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SENATE— nwrsrfaj^,  July  9,  1981 


(Legislative  day  of  Wednesday.  July  8, 1981) 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  PRESIDENT  pro  tempore.  Our 
morning  prayer  will  be  offered  by  the 
Reverend  Richard  Christian  Halverson, 
Jr.,  associate  pastor  of  the  North  Avenue 
Presbyterian  Church,  Atlanta,  Ga.,  and 
the  son  of  our  Senate  Chaplain. 

The  Reverend  Richard  Christian  Hal- 
verson, Jr.,  offered  the  following  prayer: 

Let  us  pray. 

Father  in  heaven,  we  welcome  Your 
spirit  into  this  room  and  pray  You  will 
abide  here  to  accomplish  Your  purposes. 

This  room  and  those  in  it  are  no 
strangers  to  You.  Many  prayers  have 
gone  up  from  this  place.  And  many  in 
Thy  name  have  gathered  here. 

Grant  Lord,  that  being  present,  even 
in  the  darkest  of  hours.  Your  spirit  may 
work  to  bring  a  powerful  influence  on 
the  public,  family,  and  personal  lives  of 
those  who  work  here. 

Make  Your  presence  real  enough  that 
in  the  midst  of  the  difficult  and  complex 
matters  of  Government  they  may  seek 
Your  approval  and  strive  from  the  heart 
to  cease  to  do  evil,  learn  to  do  good,  seek 
justice,  correct  oppression,  defend  the 
fatherless  and  plead  for  the  widows. 

Go  with  these  public  servants  from 
here  to  their  homes.  Help  them  treasure 
their  wives  and  husbands  and  be  friends 
with  their  children. 

Surround  each  person  here  with  Thy 
spirit.  Where  there  is  sin,  bring  convic- 
tion. Where  there  is  confession,  br-ng 
forgiveness.  Where  there  are  burdens, 
bring  rest.  Where  there  is  dissatisfaction, 
bring  fulfillment.  And  where  there  are 
spirits  open,  bring  Thyself,  even  into  the 
innermost  chamber  of  the  heart. 

We  pray  this  in  the  name  of  Him  whose 
strong  presence  will  convict  us  of  the 
truth  and  remind  us  of  the  love  from 
which  we  can  never  be  removed.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pre  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


Mr. 


THE  JOURNAL 
BAKER.    Mr.    President,    I    ask 


unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  temporei  With- 
out objection,  it  is  so  ordered. 


COMMENDATION  TO  REV.  RICHARD 
CHRISTIAN  HALVERSON,  JR.,  FOR 
OFFERING  MORNING  PRAYER  OF 
THE  SENATE 

Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  commend  our  visiting 
Chaplain  of  today  for  his  inspirational 
prayer  on  behalf  of  the  Senate  and  its 
Members  and  to  express  a  special  pride, 
which  I  am  sure  the  Chaplain  of  this 
body  feels,  in  having  his  son  here  for 
this  purpose. 


RECONCILE  NOW 


Mr.  BAKER.  Mr.  President,  I  wish  to 
call  to  my  colleagues'  attention  an  article 
entitled  "Reconcile  Now!"  authored  by 
the  distinguished  Senator  from  Indiana 
(Mr.  LuG'R) .  The  article  appeared  in  to- 
day's Washington  Post. 

Amidst  misconceptions  of  the  recon- 
ciliation process  and  the  Congressional 
Budget  and  Impoundment  Act  of  1974, 
Senator  Lugar  has  provided  a  clear  and 
concise  explanation  of  the  momentous 
path  wh'ch  the  Senate  has  embarked  on. 

Senator  Lugar  writes: 

It  is  painfully  clear  that  in  the  1974  act. 
Congress  stopped  far  short  of  addressing  the 
problem  of  genuine  control.  It  created  a  great 
engine  for  spending,  and  to  date  the  only 
tool  that  has  been  found  to  slow  that  engine 
has  been  the  reconciliation  process.  In  em- 
ploying reconciliation.  Congress  has,  for  the 
first  time,  helped  to  achieve  one  of  the  stated 
goals  of  the  1974  act:  To  generate  public  con- 
IMence  in  congressional  budget  decisions. 

I  commend  this  timely  article  and  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Re-oncile  Now! 

(By  RICHARD  O.  LtTGAR) 

Among  critics  of  the  budget  reconciliation 
procedure,  none  have  been  more  extreme 
than  Rep.  Richard  Boiling  (D-Mo.)  and  John 
E.   Barrlere    ["Budget-Making  Gone  Awry," 


op-ed,  June  28].  They  se*;  In  the  current  rec- 
onciliation process  not  only  a  distortion  of 
the  1974  Budget  Act  and  of  the  intent  of  the 
framers  of  the  Constitution  and  the  Bill  of 
Rights,  but  also  an  authoritarian  attack  that 
•will  likely  shake  the  fragile  bUance  of  our 
country's  system  of  self-governme.it."     / 

The  Congressional  Budget  and  Impound- 
ment Act  of  1974  is  no  such  thing.  Designed 
to  strengthen  the  hand  of  Congress  against 
that  of  the  executive  branch,  the  act  created 
a  new  Budget  Committee  In  esuih  house  of 
Congress  and  a  Congressional  Budget  Office 
to  provide  Congress  with  its  own.  independ- 
ent economic  Information  and  analysis.  In 
the  name  of  rationalizing  the  budget  proc- 
ess, it  also  created  a  cumbersome  proce- 
dural morass. 

The  intent  of  the  1974  act  cannot  be  fault- 
ed. Prior  to  its  adoption,  total  expenditures 
and  revenues  were  not  the  product  of  insti- 
tutional forethought  but  the  resulting  sum 
of  many  separate  bills.  In  the  decade  prior 
to  1974,  federal  spending  had  more  than  dou- 
bled. In  those  same  years,  only  one  budget 
surplus  was  achieved,  and  the  cumulative 
deficit  for  the  decade  reached  almost  $100 
billion. 

Those  were  surely  Indications  that  a  fresh 
budget  approach  was  needed.  Yet  since  1974. 
the  results  have  been  far  worse:  federal 
soending  has  increased  from  $269  billion  to 
an  estimated  $662  billion  In  1981.  In  those 
same  seven  years,  the  fedyal  deficit  totaled 
more  than  $440  billion.      / 

These  figures  illustratte  that  the  budget 
process  adopted  in  1974  ^as  not  addressed  the 
Imbalance  between  taxing  and  spending.  In- 
deed, the  Budget  Act  has  provided  some- 
thing that  never  before  existed  in  congres- 
sional debates:  a  macro-economic  rationale 
for  budget  deficits.  Before  1974,  of  course. 
Congress  had  adopted  many  deficits.  But  It 
had  done  so  merely  as  an  unfortunate  result, 
not  out  of  a  commitment  to  principle. 

The  American  public  has  become  fed  up 
with  the  notion  of  "uncontrollable  expendi- 
tures" that  is  enshrined  in  the  language  of 
the  Budget  Act.  The  public  wants  from  Con- 
gress a  discipline  that  is  extremely  difficult 
to  generate  under  the  labyrinthine  budget 
process,  which  provides  opportunities  to  es- 
cape ceilings  and  increase  expenditures  at 
many  points  along  the  way.  Reconciliation 
serves  the  desire  for  congressional  discipline, 
and  serves  it  well. 

The  reconciliation  process  in  no  way  alters 
the  relationship  between  the  congressional 
and  executive  branches  of  government.  Con- 
gress remains  master  of  its  own  house,  and 
is  free  to  accept  or  reject  any  or  all  of  the 
executive  branch  budget  proposal.  There  is 
no  sense  In  which  the  current  reconciliation 
process  reache<;  the  seoaratlon  of  powers  Is- 
sue, and  therefore  no  sense  whatever  In 
which  it  raises  a  constitutional  question, 
much  less  distorts  the  intent  of  the  framers 
of  the  Constitution. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  President, 
of  my  time. 


I  reserve 


DENT  pro   tempore, 
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try refused  to  "turn  Afghanistan  into  an 
international  issue." 

Yet,  Afghanistan  became  an  interna- 
tional issue  when  Soviet  troops,  tanks, 
and  planes  rolled  into  that  country  in 
order  to  prop  up  an  unpopular  Marxist 
government.  Therefore,  it  comes  as  no 
surpri.se  that  the  Karmal  regime  does  not 
want  to  risk  itself  to  the  popular  will  of 
the  Afghan  people. 

The  European  initiative  allows  the  So- 
viets a  way  out  of  their  Afghanistan 
dilemma.  It  may  not  salvage  Babrak 
Karmal. 

However,  it  appears  that  the  only  way 
the  Sov.ets  can  maintain  Karmal  in 
power  is  to  virtually  eliminate  and  ex- 
terminate most  elements  of  Afg.han  so- 
ciety. Only  time  will  tell  whether  or  not 
the  Soviets  are  genuinely  interested  in  a 
negotiated  settlement  which  will  return 
Afghanistan  to  an  independent,  non- 
ahned  status  with  internationally  guar- 
anteed security  safeguards. 

The  international  community  will  anx- 
iously await  the  outcome  of  the  EEC 
initiative.  If  the  Soviets  stall,  or  attempt 
to  redefine  the  terms  of  the  proposal, 
then  the  real  reason  for  the  Soviet  inva- 
sion v.ill  be  abundantly  clear. 

We  have  heard  that  the  Soviets  have 
not,  indeed,  finally  rejected  the  pronosal. 
So  we  will  know,  if  they  stall  or  attempt 
to  redefine  the  terms,  we  will  know  what 
the  real  reason  for  the  invasion  is,  and 
it  is  already  abundantly  clear.  And  that 
reason  is  the  creation  of  another  Soviet 
satellite  which  can  be  maintained  only 
by  continued  Russian  occupation,  slaugh- 
ter, and  genocide  of  a  people  who  had 
the  misfortune  to  live  in  a  country  bor- 
dered by  the  Soviet  Union. 

Mr.  President.  I  yield  such  time  as  I 
have  remaining  to  the  majority  leader  if 
ho  wishes  to  control  it. 


RECOGNITION  OF  SENATOR 
SCHMITT 

The     PRESIDING     OFFICER      (Mr. 
Abdnor>.  Under  the  previous  order,  the 
Senator  from  New  Mexico,  Mr.  Schmitt, 
is    recognized    for    not    to    exceed    id* 
minutes. 


A    RATIONAL    GUFST   WORKER 
PROGRAM 

Mr.  SCHMITT.  Mr.  President,  the 
Reagan  administration  will  soon  be 
sending  to  Congress  its  proposals  to  re- 
form our  immieration  laws.  This  prob- 
lem of  immigration  laws  and  the  effects 
of  such  laws  or  the  lack  of  such  laws 
must  be  addressed  soon,  and  the  admin- 
istration appears  to  be  courageously 
confronting  the  issue. 

Many  of  the  proposals  will  be  con- 
troversial. I  am  particularly  concerned 
about  alleged  administration  plans  for 
a  guest  worker  program  that  may  be  too 
small  to  be  effective  and  would  include 
warmed  over  provisions  from  the  pre- 
vious adm-ristration  with  respect  to  em- 
rloyer  sanctions  and  other  considera- 
tions of  that  nature. 

According  to  an  artic'e  that  appeared 
in  the  New  York -Times  on  May  11,  the 
administration  is  favorably  dspo.sed  to- 
ward the  concept  of  the  Ruest  worker 
program    with    Mexico,    although    the 


quota  levels  discussed  are  clearly  too 
small  and  will  be  swamped  by  the  illegal 
migration  that  will  continue. 

The  idea  of  a  guest  worker  program 
obviously  makes  sense.  The  best  exam- 
ple of  that  is  that  we  have  a  guest 
worker  program.  It  just  happens  to  be 
illegal.  The  numbers  of  Mexican  migrant 
workers  involved  in  this  ongoing  de  facto 
guest  worker  program  is  probably  some- 
where between  1  and  3  million.  The  fact 
that  it  is  illegal,  however,  makes  it  im- 
possible to  get  an  accurate  estimate  of 
just  how  many  such  workers  are 
participating. 

Mr.  President,  S.  47,  the  United 
States-Mexico  Good  Neighbor  Act, 
which  I  introduced  on  January  5,  1981, 
and  which  was  introduced  in  the  previ- 
ous Congress  for  considerable  discus- 
sion, would  create  just  such  a  broad- 
based  guest  worker  program.  That  is,  it 
would  basically  conform  to  reality  and 
legalize  the  program  that  is  currently 
illegal,  'ihis  bill  would  amend  the  Im- 
migration and  Nationality  Act  to  estab- 
lish temporary  worker  visa  program  be- 
tween the  United  States  and  Mexico. 
Under  the  program,  workers  would  be  is- 
sued 8-month  visas  which  would  allow 
them  to  enter  the  United  States  to  seek 
employment. 

Mr.  President,  the  current  immigra- 
tion situation  is  relatively  simple  with 
respect  to  our  relations  with  Mexico. 
The  United  States  shares  a  2,000-mile 
border  with  the  Republic  of  Mexico. 

In  no  other  part  of  the  world  does  a 
developing  coimtry  with  severe  eco- 
nomic problems  border  such  a  techno- 
log  cally  and  economicallv  advanced 
country.  The  combination  of  unfilled 
jobs  in  this  country  not  sought  by  U.S. 
workers  and  substantial  unemployment 
and  underemployment  in  Mexico  has 
created  a  massive  migration  to  the 
United  States,  which  is  currently  illegal. 
Changes  in  the  immigration  law  have 
caused  much  of  this  migration  to  remain 
illegal,  even  though  there  have  been  at- 
tempts to  legalize  this  flow,  from  1942  to 
1964,  the  bracero  program  admitted  large 
numbers  of  Mexican  workers  to  perform 
agricultural  work  in  the  United  States. 
The  end  of  this  program  and  the  im- 
position of  a  ceiling  of  20,000  immigrant 
visas  per  year  in  1976  have  exacerbated 
the  nroblem. 

The  bracero  program,  as  we  all  know, 
Mr.  President,  was  subject  to  consid- 
erable abuse.  It  has  been  concluded  by 
this  Senator  and  many  others  that  the 
origin  of  that  abuse  was  the  existence  of 
the  requirement  for  a  contractual  rela- 
tionship between  the  workers  and  their 
employers. 

Mr.  President,  most  illegal  workers 
enter  this  country  to  seek  temporary 
employment.  They  come  for  short  pe- 
riods of  time,  work  to  meet  specific 
Rconomic  reeds  of  their  own  in  Mexico, 
and  then  return  to  Mexico.  They  have 
no  intention  of  permanently  migrating 
to  the  United  States  for  the  most  part. 

The  workers  normally  take  jobs  which 
are  unat^^active  to  American  workers, 
who  have  unemployment  compensation 
and  other  safety  net  provisions  as  alter- 
natives to  taking  such  jobs.  While  over 
two-thirds  of  illegal  aliens  contribute 
to  social  security  and  pay  income  taxes. 
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fewer  than  one-tenth  collect  unemploy- 
ment or  welfare  benefits,  enroll  their 
chUdren  in  pubhc  schools  or  receive  free 
medical  assistance  in  the  United  States. 

This  Illegal  migration  benefits  Mexico 
by  absorbing  workers  who  would  other- 
wise be  unemployed  or  underemployed. 
It  also  helps  slow  migration  to  the  over- 
crowded cities  of  Mexico.  Finally,  Mexi- 
can workers  in  the  United  States  send 
large  portions  of  their  income  home, 
providing  income  for  their  families  and 
improving  Mexico's  balance  of  payments 
by  a  very  direct  and  efficient  form  of 
foreign  aid. 

While  the  administration  Is  favorably 
disposed  toward  creation  ol  a  tempo- 
rary worker  program,  there  are  recent 
Indications  that  the  proposal  will  be  for 
a  very  small  program  of  around  50,000 
persons.  In  my  opinion  such  a  program 
would  be  too  small  to  be  of  ay  value 
as  an  experiment  and  would  be  over- 
whelmed by  the  continuation  of  illegal 
migration. 

It  is  clear  to  me,  at  any  rate,  that  a 
larger  program  is  needed  to  direct  the 
current  stream  of  undocumented  work- 
ers into  a  legal  and  self-enforcing  sys- 
tem of  migratory  workers  from  Mexico. 

Mr.  President,  I  have  written  a  law 
review  article  on  this  subject  that  ex- 
pands on  these  concepts  in  greater  detail 
and  will  be  published  later  this  month 
in  volume  4  of  the  Immigration  and 
Nationality  Law  Review. 

I  ask  unanimous  consent  that  copies 
of  my  bill  'S.  47)  and  a  fact  sheet  ex- 
plaining :t,  the  New  York  Times  article 
referred  to  earlier  and  my  article  "Los 
Ompaneros:  A  Rational  Mexican  Mi- 
gration Policy"  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  47 
Be  it  ennrtfd  hy  the  Senate  and  House  of " 
Representatwes    of    the    United    States    of 
America,  in   Congress  assembled.  That   this 
Act  may  be  cited  as  the  "United  States-Mex- 
ico Good  Neighbor  Act  of  1981  " 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(a)  strong  economic  and  political  coopera- 
tion between  the  United  States  and  Mexico 
will  benefit  not  only  the  people  of  these 
countries,  but  will  also  help  to  eliminate 
western  hemisphere  tensions; 

(b)  the  root  cause  of  Illegal  migration 
from  Mexico  into  the  United  States  is  the 
lack  of  reasonable  alternatives  for  economic 
well-being  In  Mexico  relative  to  those  in  the 
United  States; 

(c)  the  mutual  benefit  of  past  economic 
cooperation  through  legal  work  programs 
and  Investment  opportunities  Is  well  docu- 
mented; 

(d)  In  order  to  eliminate  the  present  large 
and  uncontrolled  influx  of  undocumented 
workers  a  system  of  temporary  legal  admis- 
sions should  be  established; 

(e)  the  vast  majority  of  Jobs  that  will  be 
taken  by  Mexicans  are  in  the  agricultural 
and  service  Industries  where  Jobs  are  not  now 
greatly  in  demand  by  American  workers; 

(f)  many  of  the  short-term  economic 
needs  of  Mexicans  and  the  short-term  labor 
needs  of  American  agricultural  and  service 
Industries  can  be  met  by  a  temporary  work- 
er visa  program  for  Mexicans  seeking  tem- 
'poriry  employment  in  the  United  States; 

(g)  Uie  value  to  Mexico  of  temporary  em- 
ployment of  Mexican  workers  in  the  United 
States  Is  in  the  direct  flow  of  dollars  into 


its  economy  and  in  the  increase  in  skills 
v/lthln  Its  labor  force: 

(h)  a  program  of  temporary  worker  visas 
would  encourage  the  existing  temporary  na- 
ture of  most  Mexlcsui  migration  Into  the 
United  States; 

(1)  attempts  to  seal  our  vast  border  with 
Mexico  to  the  flow  of  migrants  are  doomed 
to  failure  and  only  Increase  the  exploitation 
of  such  workers  by  smugglers  and  unscru- 
pulous employers; 

(J)  employer  sanctions  against  the  hiring 
of  illegal  Mexican  migrants  could  result  in 
discrimination  against  Hispanic  Americans 
and'or  in  an  unprecedented  national  identi- 
fication system;  and 

(k)  It  Is  necessary  to  establish  a  legal 
framework  for  Mexican  labor  in  the  United 
States  in  order  to  harmonize  the  use  of 
such  workers,  to  prevent  abuse  of  them  by 
smugglers  and  unscrupulous  employers,  to 
better  protect  American  workers  from  un- 
fair competition,  to  reduce  the  flow  of  il- 
legal migrants,  and  to  permit  a  better  un- 
derstanding of  the  scope  of  the  opportuni- 
ties and  problems  related  to  Mexican  work- 
ers in  the  United  States  and  Mexico. 

ESTABLISHMENT  OF  VISA  PBOCR.'VM 

Sec.  3.  Section  214  of  the  Immigration  and 
Nationality  Act  is  amended  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

•■(e)  (1)  The  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  State,  shall  by 
regulation  establish  a  program  for  the  ad- 
mission as  nonlmmigiants  into  the  United 
States  under  section  101  (a;  (15)  (Mi  of  Mexi- 
can natlonal.s  who  desire  to  temporarily 
perform  services  or  labor  in  the  United 
States.  The  regulations  shall  establish  meth- 
ods for  establishing  monthly  and  anauul 
numerical  quotas  for  the  issuance  of  tempo- 
rarj-  worker  visas  in  accordance  with  sub- 
section (g).  Visas  shall  be  made  available 
on  the  basis  of  such  quotas  to  qualified  ap- 
plicants In  the  chronological  order  for  which 
they  are  applied.  Such  visas  shall  permit 
each  alien  to  temporarily  perform  services  or 
labor  within  the  United  States  for  a  period 
not,  to  exceed  240  days  during  any  calendai- 
year,  such  period  not  necessarily  a  240  day 
consecutive  period.  Such  aliens  shall  not  oe 
required  to  obtain  a  petition  of  any  prospec- 
tive employer  within  the  United  States  in 
order  to  obtain  such  a  visa.  Such  visas  shall 
not  limit  the  geographical  area  within  which 
the  alien  may  be  ejmployed  nor  set  any  limi- 
tations on  the  type'of  employment  for  whli 
the  alien  may  be  employed,  except  as  pro- 
vided in  subsection  (f ) . 

"(2)  Any  alien  who  obtains  a  visa  under 
the  program  established  under  paragraph 
(1)  who  (A)  violates  the  restrictions  with 
respect  to  the  amount  of  time  for  which  thr  • 
alien  is  allowed  to  remain  in  the  United 
Slates,  or  (B)  violates  any  restrictions  re- 
quired under  subsectioni  (f).  shall  be  in- 
eligible to  obtain  another  visa  under  such 
program  for  a  period  of  5  years.  Any  alien 
who,  after  the  Inception  of  this  program,  en- 
ters the  United  States  unlawfully  shall  be 
prohibited  from  obtaining  a  visa  dnder  such 
program  for  a  period  of  10  years. 

"(f)  The  Attorney  General,  upon  request 
from  the  Secretary  of  Labor,  shall  place  spe- 
cific restrictions  on  employment  of  aliens 
holding  temporary  work  visas  under  this 
program  at  a  specific  business  or  agticultural 
site  if  employees  or  employers  demonstrate 
that  such  aliens  will  displace  available, 
qualified,  and  willing  domestic  workers.  The 
Secretary  of  Labor  shall  establish  the  criteria 
under  which  such  restrictions  may  be 
requested. 

(g)  When  appropriate,  the  Attorney  Gen- 
eral shall  seek  the  assistance  of  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor  in  establishing 
the  regulations  under  subsection  (e) .  and  in 
computing  the  annual  and  monthly  nu- 
merical quotas  for  temporary  worker  visas, 


based  upon  the  number  of  seasonal  or  cycli- 
cal workers  sought  by  employers  in  the 
'.'pJtetl  Stales.  In  computing  such  quotas,  the 
Attorney  General  shall  also  consider  his- 
torical needs,  avaUability  of  domestic  labor, 
and  the  projected  needs  of  prospective 
employers.". 

UNITED  STATES  CONSULATES  IN  MEXICO 

Sec.  4.  (a)  The  Secretary  of  State  Is  au- 
thorized to  take  such  steps  as  are  necessary 
In  order  to  eslabllsh  and  expand  the  United 
States  Consulates  in  Mexico  in  order  to  im- 
plement the  program  esLablished  in  section 
214  (c) ,  (f) ,  and  (g)  of  the  immigration  and  ■ 
Nationality  Act,  as  added  by  section  3  of  this 
Act. 

(b)  The  Secretary  of  State  shall  coordinate 
with  appropriute  officials  of  Mexico  in  order 
to  insure  maximum  awareness  in  Mexico  of 
the  nature  and  restrictions  of  the  program 
established  in  section  214  (e),  (f ) ,  and  (g) 
of  the  Immigration  and  Nationality  Act.  as 
added  by  section  3  of  this  Act. 

(c)  The  Secretary  of  Labor  shall  undertake 
to  insure,  to  the  extent  practicable,  that  the 
nature  and  restrictions  of  the  programs  es- 
tablished in  section  214  (e) ,  (f) .  and  (g)  of 
the  Immigration  and  Nationality  Act.  as 
added  by  section  3  of  this  Act  are  known 
to  aliens  of  Mexican  citizenship  residing  In 
the  United  States. 

NONIMMIGRANT  CATEOOBT 

Sec.  5.  Section  101  (a)  (15)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(M)  a  Mexican  national  who  has  no 
Intention  of  abandoning  his  or  her  residence 
in  Mexico  who  Is  coming  to  the  United  States 
for  a  period  of  not  to  exceed  6  months  during 
any  calendar  year,  for  an  indefinite  number 
of  such  periods,  to  temporarily  perforin  serv- 
ices or  labor.". 

EFFECT    OP  •  DEPORTATION 

Sec.  6.  Section  212(a)   Is  amended — 

(1)  by  inserting  before  the  semicolon  at 
the  ehd  of  paragraph  (16)  a  comma  and  the 
folMwng:  "except  that  the  Attorn^  General 
shall  not  consent  to  the  reapplyife  for  ad- 
mission of  an  alien  described  inyection  101' 
(a)  (15)  (M)";  and  J 

(2)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  (17)  a  comma  and  the 
following:  "except  ihat  the  Attorney  General 
shall  not  consent  to  the  applying  or  reapply- 
ing for  admission  of  an  alien  described  in 
section  101(a)  (15)  (M)". 

PEOHISmON  ON  ADJUSTMENT  OF  STATUS  UNDEH 
TEMPORARY    WORKER    VISA    PKOGSAM 

Sec.  6.  Section  245(c)  of  the  Immigration 
and  Nationality  Act  is  amended — 

( 1 )  by  striking  out  "or",  ana 

(2)  by  inserting  immediately  after  "section 
212(d)(4)(C)"  a  semicolon  and  the  follow- 
ing: "or  (4)  any  alien  described  In  section 
101(a)  (15)  (M)". 

REPORT    TO    CONGRESS 

Sec.  8.  The  Attorney  General  shall  report 
semiannually  to  the  Congress  on  the  tempo- 
rary worker  visa  program  established  in  sec- 
tion 214  (o\.  It),  and  (g)  of  the  Immigration 
and  Nationality  Act.  as  added  by  section  3  of 
this  Act,  and  shall  Include  in  that  report  a 
summary  of  tha  number  of  visas  issued  un- 
der the  program,  the  effectiveness  of  the  pro- 
gram, enforcement  problems  related  to  the 
program,  and  any  recommendations  for  leg- 
islative change  in  the  program. 

BILATERAL    ADVISORY     COMMISSION 

Sec  9.  It  is  the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the  ap- 
propriate officials  of  the  government  of  Mex- 
ico to  establish  an  Advisory  Commission  on 
the  Mexico-United  States  Temporary  Worker 
Visa  Program  to  consult  with  and  advise  the 
Attorney  Gf-neral  in  establishing  the  regula- 
tions, and  m  computing  the  monthly  and  an- 
nual  numerical   quotas,  for   the   temporary 
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THE   EFFECT  OF   THE    PROGRAM 

This  program  will  bring  a  large  proportion 
Of  Mexican  labor  within  the  law  increasing 
the  credibility  of  the  immigration  law.  As 
legal  workers,  Mexicans  can  Insist  on  ade- 
quate wages  and  decent  working  conditions. 
By  eliminating  the  need  for  smugglers  and 
dangerous  border  crossings,  the  program  will 
attract  those  workers  who  are  currently  en- 
tering the  country  Illegally. 

The  program  will  allow  U.S.  employers  to 
obtain  needed  workers  In  a  free  market  sys- 
tem. At  the  same  time,  it  will  benefit  do- 
mestic workers  by  changing  an  exploitable 
competitor  into  a  legal  work  force,  compet- 
ing on  equal  terms.  The  restriction  of  cer- 
tain worksites  will  insure  that  domestic 
workers  are  not  displaced  by  the  temporary 
workers,  while  avoiding  the  abuses  of  a  pre- 
arranged contract  system. 

This  bin  recognizes  that  a  significant 
number  of  Mexicans  supplement  their  in- 
come by  temporary  work  in  the  United 
States  and  that  this  country  has  need  for 
such  short  term  labor.  The  temporary  worker 
visa  program  provides  a  legal  framework  for 
this  situation. 

[From  the  New  York  Times.  May  11,  1981) 

Plan  Would  Let  Mexicans  Work  as  U.S. 

Guests 

(By  Robert  Pear) 

W.\SHiNGTON,  May  10. — Despite  opposition 
from  organized  labor  and  many  Mexican- 
Americans,  the  Reagan  Administration  is 
considering  the  institution  of  a  large  guest- 
worker  program  as  a  means  of  Improving 
United  States-Mexican  relations  and  curb- 
ing Illegal  migration. 

Campaigning  In  Texas  last  September.  Mr. 
Reagan  called  for  a  policy  that  would  per- 
mit hundreds  of  thousands  of  Me;[icans  to 
enter  this  country  and  work  on  a/femporary 
basis.  In  a  television  interview  March  3.  the 
President  said  he  was  "very  intrigued"  with 
a  proposal  to  legalize  the  illegal  migration 
from  Mexico  by  granttng  visas  to  those  who 
wanted  to  go  back  and  forth  across  the 
border  while  holding  Jobs  in  this  country. 
Mr.  Reagan  said  he  wanted  to  discuss  the 
idea  with  Mexico's  President.  J6se  Lopez 
PortiUo,  who  Is  scheduled  to  visit  Washing- 
ton June  8  and  9. 

The  White  House  staff  has  developed  a 
detailed  proposal  for  a  guest-worker  pro- 
gram. Although  the  President  has  not  yet 
reviewed  it  or  received  advice  from  his 
Cabinet,  he  is  widely  believed  to  favor  such  a 
program.  "On  this  question."  one  official  said 
Friday,  "there  is  a  strong  tidal  force  that 
stems  straight  out  of  the  Oval  Office." 

A   "NORTH   AMERICAN  ACCORD" 

White  House  officials  said  that  a  guest- 
worker  program  would  facilitate  natural, 
mutually  beneficial  patterns  of  labor  migra- 
tion between  Mexico  and  the  United  States. 
President  Reagan  has  repeatedly  vowed  to 
improve  relations  with  Mexico  as  part  of 
what  he  calls  a  "North  American   Accord." 

Any  proposal  for  a  temporary  worker  pro- 
gram Inevitably  revives  memories  of  the 
"bracero"  program,  which  brought  four  mil- 
lion to  five  million  Mexican  agricultural 
workers  to  the  United  States  from  1942  to 
1964.  Most  studies  of  that  program  say  that 
it  stimulated  Illegal  immigration,  did  little 
to  end  the  exploitation  of  Mexican  workers 
and  had  an  adverse  effect  on  the  wages  and 
working  conditions  of  domestic  agricultural 
workers. 

Joseph  Ghougassian.  a  senior  policy  ad- 
viser at  the  White  House,  has  recommended 
r.  temporary  worker  program  as  the  best  way 
to  deal  with  "the  massive  Illegal  migration 
from  Mexico." 

In  a  confidential  memorandum  to  his  su- 
periors.   Mr.    Ghougassian    said    that    the 


bracero  program,  though  defective  in  many 
respects,  was  "nonetheless  a  workable  solu- 
tion to  the  uncontrolled  and  mismanaged 
Inflow  of  Mexican  aliens."  He  noted  that  the 
program  had  been  discontinued  in  1964  un- 
der "pressure  from  Democrats  and  labor 
unions."  He  said  that  "a  sound  public  rela- 
tions program  could  deal  effectively  with 
any  initial  opposition"  to  another  guest- 
worker  program. 

If  the  border  cannot  be  sealed  and  if  the 
influx  of  illegal  aliens  cannot  be  curbed. 
Mr.  Ghougassian  wrote,  then  "it  is  best  to 
document  the  undocumented  entrants." 

President  Reagan  has  expressed  particular 
interest  In  the  type  of  program  proposed  by 
Gov.  William  Clements  of  Texas.  That  pro- 
posal would  not  tie  Mexican  workers  to 
specific  employers,  as  the  bracero  program 
did.  Instead,  it  would  permit  Mexicans  to 
move  freely  into  industries  where  they  were 
needed.  In  this  respect.  It  resembles  the  pro- 
gram favored  by  Senators  Harrison  Schmltt 
of  New  Mexico  and  Barry  Gold  water  of  Ari- 
zona, both  Republicans. 

A  large  guest-worker  program  would  prob- 
ably require  Congressional  approval,  whether 
it  was  established  by  treaty  or  by  executive 
agreement  between  the  Presidents  of  Mexico 
and  the  United  States. 

Thomas  O.  Enders,  President  Reagan's 
nominee  for  Assistant  Secretary  of  State  for 
inter-American  affairs,  discussed  the  pos- 
sibility of  a  guest-worker  'program  when  he 
visited  Mexico  City  last  Monday.  He  met  with 
the  Foreign  Minister.  Jorge  Castaneda,  and 
the  Labor  Minister,  Pedro  OJeda  Paullada.  to 
advise  them  of  the  Reagan  Administration's 
preliminary  efforts  to  develop  a  new  Immi- 
gration policy. 

Reagan  aides  say  they  are  determined  to 
consult  more  closely  with  Mexico  than  the 
Carter  AdmlnUtratlon  did.  In  August  1977, 
when  President  Carter  announced  a  series  of 
proposals  on  immigration,  Mexican  offlclala 
complained  that  they  bad  not  been  con- 
sulted. 

In  a  meeting  at  the  Justice  Department  od 
April  18  and  in  a  meeting  at  the  White 
House  Thursday,  various  special  Interests 
warned  the  Administration  that  there  would 
be  Intense  opposition  to  a  guest-worker  pro- 
gram. 

"It  would  be  politically  naive  In  the  ex- 
treme for  the  Administration  to  float  this 
program,"  said  Msgr.  George  C.  Higglns.  a 
Roman  Catholic  priest  who  has  been  working 
on  labor  issues  here  for  40  years.  "The  Ad- 
ministration will  find  absolutely  universal 
opposition  to  a  temporary  worker  program 
from  every  group  that  has  an  interest  In  the 
subject  from  the  point  of  view  of  the  welfare 
of  workers." 

The  National  Committee  for  Pull  Employ- 
ment, a  coalition  of  church,  civil-rights. 
Hispanic  American  and  labor  groups,  said 
that  "it  makes  no  sense  to  bring  additional 
workers  to  the  United  States  when  there  are 
eight  million  unemployed"  already. 

OTHERS  IN  OPPOSITION 

Equally  firm  In  their  opposition  were 
Thomas  R.  Donahue,  secretary-treaisurer  of 
the  A.F.L.-C.I.O.;  Arnoldo  S.  Torres,  repre- 
senting the  League  of  United  Latin  American 
Citizens,  and  Antonio  Hernandez  of  the  Mex- 
ican American  Legal  Defense  and  Educational 
Fund.  They  said  that  guest  workers  were 
likely  to  become  a  permanent  subclass  of 
employees,  subject  to  exploitation. 

Switzerland.  Germany.  Prance.  Sweden  and 
other  European  countries  have  had  guest- 
worker  programs.  The  temporary  workers 
tend  to  become  permanent,  according  to  a 
Library  of  Congress  study,  because  they  de- 
velop social  and  economic  ties  to  the  host 
countries. 

In  its  final  report  last  February,  a  Fed- 
eral advisory  panel,  the  Select  Commission 
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on  Immigration  and  Refugee  Policy,  opposed 
any  significant  expansion  of  the  existing 
program  under  which  20.000  to  30,000  aliens 
enter  the  country  as  temporary  workers  each 
year.  The  commission  said  that  no  Industry 
should  depend  on  a  constant  supply  of  for- 
eign workers. 

The  National  Council  of  Agricultural  Em- 
ployees has  been  the  main  group  advocating 
expansion  of  the  temporary  worker  program. 
Perry  R.  Ellsworth,  executive  vice  presid-jnt 
of  the  council,  said  that  additional  workers 
were  almost  always  needed  to  harvest  certain 
crops. 

The  Government  of  Mexico  has  not  taken 
an  official  position  on  the  guest-worker  pro- 
posals. In  a  speech  several  years  ago,  the 
Mexican  Ambassador  here,  Hugo  B.  Margaln, 
expressed  his  "personal  opinion"  that  there 
should  be  a  "bilateral  temporary  migration 
program  similar  to  the  one  in  existence  from 
1942  to  1964."  Such  a  program,  he  said,  would 
curtail  the  "human  rights  abuses"  often  suf- 
fered by  Mexicans  working  In  this  country. 

Los  CoMPANEROs:  A  Rational  Mexican 

Migration  Policy 

introduction 

The  problem  of  Illegal  migrant  labor  from 
Mexico  Is  a  problem  with  an  obvious  solu- 
tion. The  proposals  advanced  by  the  previous 
Administration  for  vastly  Increased  border 
restrictions  are  unaffordable;  unworkable 
proposals  for  employer  sanctions  are  Inher- 
ently discriminatory  and  proposals  for  some 
vague  amnesty  are  worse  than  nothing. 
Clearly  the  designers  of  these  proposals  were 
completely  unfamiliar  with  the  facts  of  Mexi- 
can worker  migration. 

Unfortunately,  some  Americans  see  the 
Mexican  migrant  as  a  threat  to  the  Ameri- 
can worker,  the  American  economy  and  the 
Americtm  way  of  life.  According  to  their  view, 
Mexican  aliens  are  entering  the  country  in 
ever-increasing  numbers;  thus,  taking  Jobs 
from  American  workers,  draining  the  wel- 
fare system  and  disrupting  American  life  by 
refusing  to  adopt  American  ways.  Accord- 
ingly, we  should  respond  to  this  threat  by 
sealing  the  border  and  punishing  employers 
who  hire  such  illegal  aliens. 

This  view  does  not  square  vlth  the  new 
facts  developed  by  mcxiern  research.'  Accord- 
ing to  a!!  recciit  factual  studies.  Mexican  m'- 
grant  workers  add  productivity  and  Jots  to 
the  American  economy,  work  largely  in  low- 
skilled  Jobs  only  they  will  take  and  pay  far 
more  in  taxes  than  they  receive  in  social 
services.  Having  no  real  desire  to  Ix-come 
Americans,  they  do  not  adopt  Amen<jan  ways 
because  they  think  of  themselves  as  Mexi- 
cans. The  vast  majority  return  home  regu- 
larly and  permanently  after  earning  enough 
money  to  meet  the  economic  criss  which 
brought   them  North. 

It  Is  also  well-established  that  many 
American  employers  need  low-skilled  seasonal 
labor.  They  meet  this  need  by  hiring  illegal 
aliens,  most  of  whom  are  Mexican  migrants. 
Many  marginal  small  businesses  and  farms 
are  kept  from  unnecessary  bankruptcy  by 
the  availability  of  these  willing  workers. 

We  can  meet  the  needs  of  both  Americans 
and  Mexicans  and  continue  to  reap  the  bene- 
fits of  their  efforts  by  legalizing  work  which 
is  presently  illegal  but  unenforceably  so.  A 
realistic  program  of  temporary  visas  for  Mex- 
ican workers  is  the  only  feasible  economic 
answer  and  the  only  moral  human  answer.  A 
program  of  eight  months  based  on  the  num- 
ber of  available  Jobs  and  with  responsible 
safeguards  for  American  workers,  can  work 
to  the  benefit  of  good  relationships  between 
Mexico  and  the  United  States.  By  addressing 
the  Issue  of  economic  migration  in  a  rea- 
sonable and  bilateral  manner,  we  can 
strengthen  our  political  and  economic  ties 
with  Mexico  and  help  both  our  neighbor  and 
ourselves    at    the    same    time.    This    Is   the 


essence  of  "Los  Companeros."  Companero  Is 
the  Spanish  word  for  companion,  friend, 
equal.  The  Los  Companeros  bill.  8.  1427,  is 
entitled  the  "United  States-Mexico  Good 
Neighbor." 

CURRENT  UNITED  STATES- MEXICAN  RELATIONS 

Mexico  and  the  United  States  share  a  1,960 
mile  border  including  180  miles  which  bor- 
ders my  state.  New  Mexico.  Proximity  and 
history  have  resulted  in  an  often  unrecog- 
nized, yet  substantial  and  natural  economic 
and  cultural  interdependence  between  our 
two  countries  and  their  adjoining  states.  Ihe 
examination  of  the  migrant  Mexican  labor 
issue  must  be  viewed  against  the  background 
of  other  Issues  affecting  United  States-Mex- 
ico relations. 

The  United  States  has  an  enormous  and 
long-standing  economic  presence  In  Mex- 
ico. According  to  Richard  Fagen.  a  Profes- 
sor of  Political  Science  at  Stanford  Univer- 
sity and  a  former  President  of  the  Latin 
American  Studies  Association: 

"The  United  States  is  the  primary  source 
of  direct  foreign  investment  (In  Mexico)  .  .  . 
by  the  end  of  1976,  U.S.  private  banks  were 
carrying  the  Impressive  total  of  $11.5  billion 
In  outstanding  loans  and  credits  to  Mexico, 
an  increase  of  $2.5  billion  over  the  previous 
year's  figure." ' 

The  United  States  currently  supplies  more 
than  60  percent  of  Mexico's  Imports  which 
Is  balanced  by  a  strong  Mexican  presence  in 
the  U.S.  economy.  Mexico  is  our  leading 
trading  parser  in  Latin  America,  and  our 
fifth  largest  in  the  world.'  With  the  con- 
tinuing exports  of  Mexican  oil  and  gas,  Mexi- 
co will  become  even  more  Important  to  the 
United  States  as  a  trading  partner.  The  de- 
sirability and  mutual  benefit  of  having  a 
close-by  source  of  Imported  energy  for  the 
United  States  and  a  close-by  export  market 
for  Mexico  Is  obvious  to  all. 

This  Interdependence  extends  to  many 
other  areas  with  both  international  and  do- 
mestic impact.  Manufacturing,  agriculture, 
land  and  water  use;  law  enforcement  and.  of 
course.  labor.  For  this  reason,  it  serves  our 
interests  to  preserve  and  strengthen  Mexico 
as  a  nation  and  our  good  relations  with  that 
nation.  These  Interests  have  been  compared 
by  Lucey  with  our  interests  in  a  strong 
Europe  after  World  war  11. 

"We  felt  that  it  was  in  our  long-term  In- 
terests to  see  a  Europe  strong  enough  and 
united  enough  to  negotiate  on  equal  terms 
with  the  United  States.  We  were,  and  per- 
haps still  are.  the  strongest  supporters  Of 
European  unity.  Por  the  same  reasons,  the 
United  States  will  benefit  from  a  Mexican 
neighbor  strong  enough  and  confident 
enough  to  negotiate  with  us  on  terms  that 
are  perceived  by  both  parties  to  be  equal. 
It  has  not  been  and  never  will  be  In  our  In- 
terest to  have  a  Mexico  that  is  other  than  a 
full  partner  In  the  Joint  undertakings  that 
close  neighbors  must  constantly  pursue.  It 
will  be  In  the  distinct  Interest  of  both  our 
countries  if  Mexico  experiences  healthy  eco- 
nomic growth,  develops  Jobs  and  opportu- 
nities for  her  poorest  citizens,  and  ap- 
proaches economic  equality  with  the  United 
States." « 

Our  historic  and  even  our  recent  dealings 
with  Mexico  show  an  Irrational  insensltivlty 
to  the  Importance  of  dealing  fairly  and 
equally  with  this  vital  neighbor.  The  re;ent 
natural  gas  negotiations  eoitomlze  our  short- 
slehted  approach  .=  Six  U.S.  natural  eas  dis- 
tributors nei^otlated  with  PEMEX.  the  gov- 
ernment-owned Mexican  petroleum  company, 
to  buy  natural  gas.  Under  present  law."  the 
Secretarv  of  Energy  must  apnrove  the  final 
terms.  Then  Secretary  of  Energy.  James 
Schlesin^er.  rejected  the  price  asked  by  Mex- 
ico (which  was  the  going  price  In  the  world 
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market  i  as  being  too  hljh.  reasoning  that  the 
gas  could  be  piped  to  the  U.S.  more  cheaply 
than  it  could  be  shipped  from  other  overseas 
arsas:  thus.  Mexico  could  afford  to  lower  Its 
price  for  the  U.S.  market.  This  argument 
Ignored  the  fact  that  there  are  always  com- 
petitors for  scarce  commodities.  In  this  case 
the  Japanese.  Instead  of  pursuing  this  line 
quietly.  Schleslnger  publicly  stated  that  Mex- 
ico "has  to  sell  us  the  gas  sooner  or  later." 
Mexico  finally  agreed  to  sell  the  U.S.  some 
(but  not  all)  of  the  gas  initially  contracted 
for.  but  at  a  far  higher  price.  This  agreement 
was  reached  only  under  the  pressure  of  a 
Presidential  visit  to  Mexico. 

In  another  energy-related  incident,  while 
asking  Mexico  to  hold  the  line  on  oil  price 
increases,  the  U.S.  Governmert  accepted  a 
bid  from  Phillips  Petroleum  to  purchase  oil 
from  the  Elk  Hills  Naval  Petroleum  Reserve 
at  a  price  of  $41  per  barrel — above  the  going 
world  price.  This  demonstrated  a  clear  hjrpoc- 
risy  In  our  dealini;;s  with  Mexico.  Naturally, 
the  Mexican  government  responded  appro- 
priately by  raising  the  price  of  oil  to  us- 

Thus,  to  solve  the  vexing  problems  between 
us.  we  must  develop  a  coherent  policy  focus- 
In?  on  all  as-ects  of  our  relationship  with 
Mexico,  including  energy,  trade,  labor,  cul- 
tural exchange. and  forei.jn  policy.  Our  pres- 
ent Course.  If  maintained,  bodes  ill  in  this 
respect.  Although  this  discussion  focuses  on 
the  migrant  labor  issue,  its  resolution  must 
te  viewed  in  the  context  of  all  other  major 
issues.  ^ 

HISTORICAL   DEVELOPMENT 

The  current  American  economic  presence 
in  Mexico  results  from  decades  of  American 
involvement  In  Mexico's  afft,lrs.  In  the  1840's 
our  westward  expansion  led  to  a  war  with 
Mexico  (1846-1848)  that  resulted  in  the 
transfer  to  the  United  States  most  of  Cali- 
fornia, Arizona  and  New  Mexico.  Prior  to 
that,  Texas  had  successfully  revolted  from 
Mexican  rule  and  became  an  independent 
nation,  eventually  Joining  ihe  Union  in  1845. 
In  18£3  we  negotiated  the  Gadsden  Pur- 
chase, which  essentially  established  the  bor- 
der at  Its  present  location. 

Our  own  Civil  War  kept  us  out  of  Mexico 
during  the  turbulent  years  of  Maximilian 
and  Juarez;  but  when  the  dust  settled  In 
1876  under  Porfirio  Diaz,  expanding  U.S. 
business  Interests  moved  Into  the  Mexican 
economy.  During  the  Diaz  regime  (which 
lasted  until  1911),  American  and  other  for- 
eign companies  controlled  Mexico's  petro- 
leum and  mining  industries  with  the  ap- 
proval of  the  Diaz  government. 

This  time  of  relative  tranquillity  came  to 
an  end  when  the  Mexican  revolution  (1910- 
1920)  broke  out  over  the  issues  of  land  re- 
form and  a  control  of  their  economic  destiny. 
A  decade  of  turmoil  followed,  causing  untold 
suffering  for  millions  of  Mexicans  which  was 
graphically  described  by  population  biologist 
Paul  Ehrlich. 

"Untold  thousands  were  killed  fti  the  fight- 
ing or  simply  as  innocent  bystanders.  Toward 
the  end  of  the  decade,  the  worldwide  in- 
fluenza epidemic  of  1918-1919  took  its  toll. 
Many  thousands  of  additional  Mexicans  fled 
across  the  border  to  the  United  States,  and 
many  of  them  stayed  there  permanently.  Al- 
though demographic  record.*^  are  far  from 
complete,  it  appears  that  altogether  Mexico's 
population  (in  1910  about  16  million)  de- 
clined by  a  million  during  the  decade."  • 

During  the  revolution  the  U.S.  first  sup- 
ported one  side  and  then  another,  following 
no  consistent  policy.  The  low  point  of  U.S.- 
Mexican relations  in  this  century  came  in 
April.  1914  when  the  U.S.  Navy  occupied  the 
part  of  Veracruz  at  the  cost  of  300  Mexican 
lives. 

American  employers  have  always  welcomed 
Mexican  labor.  In  the  1880's.  Mexican  work- 
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program  In  1964  when  tbe  legislation  au- 
thorizing the  Importation  of  labor  expired. 
However.  American  farmers  (as  well  as  other 
employers)  have  continued  to  use  Mexican 
workers  without  tke  legal  framework  of  a 
Bracero  program,  defending  these  actions  as 
an  economic  necessity. 

Organized  Labor's  objections  to  foreign 
migrant  workers  stem  from  the  belief  that 
employment  of  these  workers  had  highly 
adverse  effects  on  employment  opportuni- 
ties, wages  and  working  conditions  for 
American  workers.  Numerous  modern 
studies  -'  demonstrate  that  this  is  not  gen- 
erally true,  but  Labor's  traditional  opposi- 
tion continues.--  Migrant  workers  do  not 
cause  widespread  unemployment  of  Amer- 
ican workers,  instead  they,  for  the  most  part, 
take  low  skill  Jobs  In  marginal  businesses 
which  are  not  attractive  to  American  work- 
ers, most  of  whom  are  protected  by  various 
unemployment  benefits.  The  existence  of 
this  social  net  beneath  U.S.  labor  Is  a  major 
factor  In  assuring  that  Jobs  for  Mexican 
migrants  will  always  be  available  in  this 
country.  Without  foreign  workers,  most  of 
the  businesses  who  employ  the  migrants 
would  fail  or  locate  in  other  countries  with 
available  labor. 

While  some  Mexican  workers  continue  to 
be  paid  less  than  the  minimum  wage  in  rural 
agricultural  work,  they  receive  the  legal 
minimum  or  more  In  urban  areas.  The 
average  hourly  wage  rate  for  Illegal  migrant 
workers  Is  estimated  to  be  $2.77/ hour  with 
only  about  28.6  percent  of  the  workers  receiv- 
ing less  than  the  current  minimum  wage.-'' 
The  prearranged  contracts  of  the  Bracero 
j  program,  unfortunately,  encouraged  explolta- 
V  tion  of  Mexican  workers.  Since  the  end  of 
the  program,  horror  stories  of  wage  and  other 
exploitation  have  been  drastically  reduced  =' 
as  labor  shortages  have  become  more  critical 
than  labor  costs  In  low  skill  employment 
categories. 

In  the  1960's.  Congress  reshaped  Amer- 
ican Immigration  policy  scrapping  the  dis- 
criminatory quota  system  of  the  1920's  in 
favor  of  a  nondiscriminatory  system  favor- 
ing family  reunification.:^"'  In  place  of  quotas 
developed  from  the  number  of  Immigrants 
already  In  the  U.S.  from  a  particular  coun- 
try, the  new  law  set  the  same  quota  for  each 
country."  In  1976.  we  extended  this  quota  to 
Mexico  allowing  only  20,000  visas  a  year.-"^ 
Ignoring  our  historical  Immigration  patterns 
and  falling  to  reflect  any  special  relationship 
resulting  from  our  proximity  to  Mexico  and 
the  interdependence  of  our  economies  and 
cultures:  thus,  tbe  problem  of  Illegal  migra- 
tion wsis  exacerbated  by  restricting  the  num- 
ber of  Mexicans  who  might  legally  emigrate 

THE    CUBRENT    IMMIGRATION    SITUATION 

Because  of  the  difficulty  of  measuring  a 
iarprely  Illegal  ropulatlon,  we  cannot  know 
many  of  the  facts  about  Immigration  and 
migration  from  Mexico.  We  do  know  the 
number  of  Mexicans  who  enter  the  U.S.  le- 
gally as  permanent  re<!ldents  or  temporary 
agricultural  workers  ("11-2"  programs).  Of 
those  who  become  permanent  residents,  some 
receive  visas  under  the  20,000  quota  and 
others  enter  under  relative  and  occupational 
preferences.  53,400  Immigrated  In  1976  and 
44,600  m  1977.™ 

Some  Mexicans  enter  the  United  States 
under  the  "H-2"  temporary  workers  pro- 
gram. Section  101(a)  (15)  (b)  (11)  of  tbe  Im- 
migration and  Naturalization  Act  -■»  provides 
for  tbe  entry  of  temporary  workers  after  the 
Department  of  Labor  certifies  that  domestic 
workers  cannot  be  found  for  particular  Jobs 
I'Don  application  of  the  employer.  Tbe 
"H-2"  program  resembles  the  Bracero  pro- 
gram In  that  the  workers  are  tied  to  a  specific 
worksite;  ordinarily  farms.  It  also  requires 
that  benefits  available  to  foreign  workers 
also  be  provided   to  domestic   workers.   Ac- 


cording to  Aaron  Podln,  bead  of  the  Division 
of  Labor  Certification  at  the  Department  of 
Labor,  the  Department  vigorously  enforced 
Its  regulations,  resulting  In  the  admission  of 
only  a  small  number  of  workers  which  has 
adversely  affected  many  employers  with  no 
other  labor  alternative.  In  fiscal  year  1977, 
tbe  program  used  only  27.760  workers,  of 
which  977  were  Mexicans.  In  1978  Mexicans 
admitted  under  the  "H-2"  program  numbered 
only  1.089."  The  program  currently  is  ex- 
panding somewhat,  largely  as  a  result  of  liti- 
gation between  agricultural  employers  and 
the  Department." 

Illegal  migrants  make  up  tbe  largest  por- 
tion of  Mexican  nationals  In  tbe  United 
States.  We  have  no  reliable  estimates  of  their 
numbers,  but  the  range  of  recent  estimates 
of  tbe  total  number  of  Illegal  aliens  In  this 
country  range  between  2-12  million.  Most 
researchers  agree  that  ibe  actual  number  is 
closer  to  2  million  than  to  12,  of  whom  about 
two-thirds  to  three-quarters  are  Mexicans." 
Many  of  these  estimates  use  the  number  of 
apprehensions  by  the  INS  as  a  base.  The  INS 
apprehended  792.600  Mexicans  In  1977.  841,500 
In  1978  and  1.069.400  In  1979."  These  figures 
Include  many  repeated  apprehensions  of  the 
same  persons.  Tbe  widely  varying  estimates 
of  the  Illegal  population  based  on  this  data 
also  overlook  or  underestimate  the  volume  of 
annual  return  migration  to  Mexico,  which 
all  recent  studies  have  found  to  be  as  high  as 
9  out  of  every  10  Illegal  entrants.'* 

As  a  consequence  of  recent  studies.'*-''  we 
know  more  about  the  characteristics  of  the 
Illegal  Mexican  migrants  than  about  their 
absolute  numbers.  They  are  mostly  males  be- 
tween 22  and  30  years  of  age.  They  are  poorly 
educated  with  three  or  fewer  years  of  school- 
ing, although  probably  better  educated  than 
tbe  average  of  their  peers.  A  majority  of  the 
youngest  migrants  have  completed  tbe  sixth 
grade.  Although  more  than  half  are  married 
when  they  first  migrate  to  tbe  U.S.,  fewer 
than  one  percent  bring  their  wives  and  chil- 
dren with  them. 

Most  Mexican  migrants  come  to  the  United 
States  as  temporary  wage-laborers,  not  per- 
manent settlers."  The  most  recent  group 
studied  by  Dr.  Wayne  Cornelius ''  stayed  in 
this  country  an  average  of  only  5.5  months 
and  came  an  average  of  less  than  three  times 
In  a  lifetime."  This  figure  Is  consistent  with 
the  estimates  of  others  who  have  studied  tbe 
field.™  and  according  to  the  Cornelius 
study,  migrants  come  to  this  country  to  ac- 
cumulate relatively  small  amounts  of  cash  to 
meet  specific  needs  at  home.  They  migrate  to 
the  United  States,  rather  than  Mexican  cities, 
because  they  can  more  easily  find  Jobs  that 
pay  an  average  of  $120  per  week  versus  $10 
per  week  they  might  be  paid  In  Mexico.  This 
Is  an  Irresistible  economic  pressure  to  "go 
North.' 

During  their  short  stay  in  tbe  U.8.,  Mexi- 
can workers  take  a  variety  of  Jobs.  Naturally, 
a  larger  number  work  In  agriculture — be- 
tween 40  and  50  percent  according  to  most 
recent  authorities.'"  Other  migrants  take 
commercial,  Industrial,  construction  and 
service  Jobs.  The  most  recent  group  studied 
by  Dr.  Cornelius  broke  down  as  follows:  45 
percent  In  agriculture,  20.8  percent  In  In- 
dustry, 14  percent  In  commerce.  10.6  percent 
In  construction  and  8.6  percent  In  service." 
In  non-agricultural  occupations,  they  take 
unskilled  Jaljssuch  as  Janitors,  garbage  col- 
lectors, dlsb^^ers  or  busboys.  Less  than  14 
percent  bold  skilled  or  seml-sklUed  Jobs." 
According  to  Dr.  Cornelius: 
"(The)  Jobs  often  held  by  Mexican  Illegal 
aliens  have  several  cbaractlstlcs  In  common. 
They  require  little  or  no  technical  skill  and 
only  a  rudimentary  command  of  English,  If 
any  at  all.  They  Involve  dirty,  often  physi- 
cally arduous  tasks,  wages  at  or  slightly 
above  the  legal  minimum,  low  social  status, 
low  'ob  security  (often  due  to  the  short  term 


or  seasonal  nature  of  tbe  work),  and  little 
chance  of  advancement.  In  short,  they  are 
menial,  dead-end  Jobs  which  are  neverthe- 
less attractive  to  the  migrant  by  comparison 
with  the  alternatives  In  his  home  commu- 
nity." '■' 

Needless  to  say.  It  Is  likely  that  such  Jobs 
as  these  would  go  unfilled  absent  these  tem- 
porary workers.  Consequently,  their  presence 
In  actuality  Increases  our  economic  produc- 
tivity. Approximately  two-thirds  of  the 
migrants  are  also  employed  In  Hispanic 
dominated  businesses  which  are  unlikely  to 
hire  more  expensive  and  less  available  U.S. 
workers. 

Mexicans  migrate  to  the  United  States  for 
two  reasons:  Jobs  In  tbe  U.S.  "pull"  them 
and  bad  conditions  in  Mexico  "push"  them. 
Some  policymakers  In  the  U.S.  emphasize  the 
push  factors.  The  Interagency  Task  Force 
on  Immigration  Policy  reported  in  1979  that 
many  Amfrlcans  blame  high  Mexican  birth 
rates  and  an  unequal  distribution  of  oppor- 
tunity and  wealth  wlth'n  Mexico  as  tbe 
primary  causes  of  illegal  migration."  Rather 
than  use  immigration  as  a  safety  valve  for 
Its  Internal  problems,  those  Americans  ex- 
pect Mexico  to  make  a  commitment  of  pur- 
pose and  capital  to  the  solving  of  the  social 
and  economic  problems  underlying  Illegal 
migration.*^ 

Mexican  policymakers  emphasize  the  pull 
factors  of  wage  differentials  and  continuing 
requirements  for  low-wage  workers  In  the 
United  States.'"  According  to  the  Interagency 
Task  Force,  Mexico  tends  to  see  the  Illegal 
entry  of  their  workers  into  the  United  States 
as  a  natural  response  to  the  United  States' 
need  for  cheap  labor.  According  to  many  Mex- 
icans, "If  their  workers  were  not  wanted  and 
needed  by  American  business,  their  workers 
wouldn't  come  to  the  United  States  In  tbe 
first  place."'"  Modern  research  lends  to  sup- 
port the  Mexican  position  that  "pull"  out- 
weighs "push." 

According  to  David  F.  Ronfeidt  of  the  Rand 
Corporation  and  Ceasar  D.  Sereseres  of  the 
University  of  California,  the  migrants  also 
have  a  clearly  beneficial  economic  Impact  on 
tbe  United  States: 

"Recent  field  research  indicates  that  the 
undocumented  v.uikers  contribute  more  to 
the  U.S.  economy  than  they  take  out.  Accord- 
ingly, the  undocumented  workers  often  take 
the  lowest  paying,  least  skilled,  dirtiest  Jobs— 
In  agriculture,  canneries,  packing  houses, 
restaurants,  hospitals,  machine  shops,  gar- 
ment and  construction  Industries — while 
Americans  prefer  to  collect  unemployment  or 
welfare.  These  workers  enable  some  industries 
to  survive  that  otherwise  might  succumb  to 
rising  wages  or  cheaper  Imports.  The  undocu- 
mented workers  pay  far  more  In  taxes  and 
social  security  than  they  consume  In  social 
services.  Extremely  few  seek  welfare  or  unem- 
ployment benefits  and  the  aliens  are  care- 
fully law-abiding  to  avoid  detection  and  de- 
portation. Tbe  vast  majority  are  temporary 
migrants  who  work  In  tbe  United  States 
about  a  half-year  before  returning  to  Mexico; 
very  few  stay  longer  than  a  year." '"' 

A  study  In  San  Diego  County,  tbe  area  of 
tbe  nation  most  severely  affected  by  the  Ille- 
gal entry  of  Mexican  workers,  estimated  the 
total  contributions  of  illegal  aliens  to  unem- 
ployment Insurance,  workmen's  compensa- 
tion, so.clal  security  and  disability  at  $48.8 
million  In  1976.  In  the  same  period,  the  total 
cost  Impact  attributable  to  Illegal  migrants 
on  the  San  Diego  County  Social  Seryice  De- 
livery System  was  estimated  at  $6  million. 
Out  of  the  $260.3  million  estimated  earnings 
of  tbe  aliens,  most  was  spent  In  the  U.S., 
however.  $96.7  million  was  sent  home  to  Mex- 
ico as  a  form  of  Indirect  foreign  aid."  It  is 
generally  concluded  that  illegal  aliens  have 
an  overall  beneficial  impact  on  the  communi- 
ties thev  work  In. 


Footnotes  at  end  of  article. 


SOLUTIONS 

The  solution  to  Illegal  Mexican  migration 
in  tbe  longrun  lies  with  eliminating  the 
push  and  pull  factors  which  contribute  to  it. 
To  eliminate  tbe  push  factor  of  unemploy- 
ment In  Mexico,  we  should  provide  technical 
assistance  for  and  encourage  private  Invest- 
ment in  labor-intensive  rural  development  In 
the  migrants'  home  areas.  We  can  hope  and 
expect  that  the  development  of  Mexico's 
petroleum  resources  will  help  to  stimulate 
the  economy  and  provide  long-term  expan- 
sion of  Job  opportunities.  This  may  help  to 
eliminate  a  portion  of  tbe  push  factors;  how- 
ever, this  process  will  take  many  years. 

We  can  assist  the  process  of  Job  growth  in 
Mexico  by  extending  trade  and  tourism  pref- 
erences to  Mexico.  As  former  Ambassador 
Lucey  said: 

"Mexico  needs  the  U.S.  market  for  her 
manufacturers  If  her  economy  Is  going  to  de- 
velop the  Jobs  needed  to  absorb  her  popula- 
tion Increase.  The  United  States  cannot  ex- 
press concern  about  Mexican  migration  and 
be  disinterested  when  it  comes  to  Mexican 
economic  growth."  " 

However,  the  push  factors  are  formidable 
and  win  be  around  for  a  long  time.  Forty-six 
percent  of  Mexico's  population  (estimated  at 
64  million)  Is  below  tbe  age  of  15;  and  of  the 
working  age  population,  45  to  55  percent  are 
unemployed  or  underemployed.-"  Even  with 
a  drastic  drop  In  Mexican  population  growth, 
these  figures  would  not  be  affected  for  a  long 
time. 

It  will  be  even  more  difficult  to  eliminate 
the  pull  factors  which  contribute  to  illegal 
migration.  Proposals  by  former  President 
Carter  and  others  for  employer  sanctions 
overlook  the  Inherently  discriminatory  effect 
of  such  actions.  If  the  law  Is  well  enforced, 
employers  will  be  afraid  to  hire  anyone  who 
looks  like  he  might  be  a  Mexican  national; 
thus,  discriminating  against  Hlspanlcs  who 
are  citizens  or  legal  residents  of  the  U.S. 
The  alternative  of  Identity  cards  Is  abhorrent 
to  American  traditions  of  Individual  freedom. 
Attempting  to  completely  close  the  border 
would  be  the  most  drastic  approach  to  elim- 
inating Illegal  migration.  Given  our  socieUl 
attitudes  and  budgetary  limitations,  such  an 
effort  is  unrealistic.  The  expense  involved  In 
closing  the  bc-der.  both  in  money  and  in 
human  rights,  would  be  prohibitive.  A  "Tor- 
tilla Curtain"  which  forced  Mexico  to  absorb 
the  migrants  into  an  already  overburdened 
economy,  would  create  the  potential  for  tur- 
moil south  of  the  border.  It  would  threaten 
not  only  our  relations  with  Mexico,  but 
would  also  potentially  destabilize  Mexico's 
internal  situation.  This  is  to  say  noLliing  of 
the  human  cost.  Even  a  small  Increase  in 
border  enforcement  leads  to  an  Increase  In 
smuggling  activity  and  the  profits  of  the 
smugglers  praying  on  human  economic 
deprivation. 

In  the  short-run  we  must  recognize  the 
existence  of  tbe  real  factors  which  cause  il- 
legal migration.  We  must  move  to  regulate 
the  flow  of  migrants  in  a  way  that  recognizes 
the  human  facts  of  the  situation  while  still 
providing  necessary  labor  for  tbe  U.S. 
economy. 

A  program  which  would  allow  tbe  number 
of  Mexican  workers  required  by  US.  busi- 
ne.ss  to  enter  this  country  legally  for  seasonal 
work  would  serve  to  bring  Mexican  migra- 
tion under  control.  Such  a  program  would 
meet  the  legitimate  unmet  needs  of  Ameri- 
can employers  for  workers,  while  providing 
temporary  employment  opportunities  for 
Mexicans  in  economic  needs  and  recognizing 
that  these  workers  will  come  across  tbe 
border  someway. 

As  sensible  as  that  seems,  some ''-'  have 
criticized  guest  worker  programs  asserting 
that  such  will  either  continue  to  encourage 
Illegal  migration  or  depress  domestic  em- 
ployment opportunities. 


Such  arguments  ignore  tbe  fact  that  tbe 
Mexican  government  simply  cannot  absorb 
tbe  workers  currently  In  the  United  States 
if  this  government  were  to  conduct  another 
"Operation  Wetback"  or  erect  a  "Tortilla 
Curtain"  thus  sealing  tbe  border.  Even  these 
actions  might  not  stem  illegal  migration  un- 
less tremendous  resources  were  allocated  to 
the  effort,  including  deployment  of  the  mili- 
tary. Those  options  are  simply  not  realistic 
and  are  necessarily  excluded  from  serious 
consideration.  Given  tbe  strategic  Impor- 
tance of  a  strong  and  stable  Mexico,  it  Is 
obvious  that  American  foreign  policy  should 
not  contribute  to  increased  social  upheaval 
in  that  land.  Rather,  our  policy  should  be 
geared  toward  aisslsting  Mexico  as  it  devel- 
ops economically.  In  short,  tbe  solution  is 
two-fold:  a  temporary  worker  program  cou- 
pled with  Mexican  economic  development. 

The  argument  that  such  a  program  will 
either  encourage  more  illegal  migration  or 
barm  domestic  workers  is  another  example 
of  conveniently  Ignoring  tbe  present  situ- 
ation. Tbe  undocumentados  are  here  now 
and  will  undoubtedly  be  here  tomorrow  un- 
less we  begin  to  attempt  channelizing  them 
Into  a  legal  and  realistic  program. 

To  address  this  problem,  I  have  Intro- 
duced the  "Companeros"  legislation  wblcb 
would  create  a  temporary  worker  program 
(S.  1427,  tbe  United  States-Mexico  Good 
Neighbor  Ac' ) .  Identical  legislation  has  been 
Introduced  in  tbe  House  of  Representatives 
iH.R.  5128).  This  legislation  would  provide 
for  the  legal  provision  of  labor  needs  In  the 
United  States  while  also  being  a  direct,  peo- 
.ple-to-people  form  of  "foreign  aid"  and  a 
means  of  training  large  numbers  of  future 
workers  for  Mexico's  growing  economy. 

Putting  available  facts  and  logic  together, 
tbe  essential  elements  of  a  solution  to  the 
problem  of  illegal  aliens  are  as  follows: 

"Make  the  workers'  stays  legaa  for  the  six 
months  or  so  they  need  to  be  here  and  are. 
In  fact,  needed  within  our  labor  force. 

"Base  the  number  of  temporary  worker 
visas  on  the  number  of  unfilled,  unskilled  or 
semi-skilled  Jobs  in  agricultural,  service  and 
other  appropriate  industries. 

"Allow  U.S.  workers  to  protect  their  Jobs  at 
specific  business  locations  If  qualified  and 
willing  U.S.  workers  are  available." 

These  elements  are  embodied  In  tbe  United 
States-Mexico  Good  Neighbor  Act. 

Under  the  provisions  of  the  bill,  the  Attor- 
ney General  in  consultation  with  the  Secre- 
tary of  State,  would  set  up  a  program  of  tem- 
porary worker  visas.  Acting  in  consultation 
with  tbe  Secretaries  of  Agriculture.  Labor 
and  Commerce,  the  Attorney  General  would 
establish  annual  and  monthly  quotas  for 
temporary  worker  visas  based  on  need  over- 
and-above  available  domestic  labor'.  These 
visas  would  be  Issued  by  U.S.  Consulates  in 
Mexico  on  a  first-come,  first-serve  basis.  Tbe 
Mexican  national  holding  such  a  visa  would 
then  be  eligible  to  spend  up  to  six  months 
(eight  months  will  (probably  be  a  more  work- 
able time)  In  tbe  U.S.  seeking  or  working  at  a 
Job. 

Clearly  different  from  tbe  old  Bracero  pro- 
gram, the  legislation  does  not  place  any  geo- 
graphical and  contractual  restraints  on 
where  the  visa  li^der  may  seek  employment. 
Similarly,  therk  is  no  prohibition  on  tbe 
type  of  work  in  which  he  or  she  may  en- 
gage. 

There  is.  however,  a  provision  designed  to 
help  protect  American  workers  at  any  given 
work  location  from  unreasonable  labor  com- 
petition. The  Secretary  of  Labor,  under  spe- 
cific guidelines,  could  make  a  finding  that 
at  a  specific  business  or  agricultural  site, 
there  are  sufficient  qualified  and  willing  do- 
mestic workers  available.  If  so.  Mexican  na- 
tionals holding  temporary  visas  would^  be  re- 
stricted from  working  at  that  site. 
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visa    holder    fail    to    return    to 
the  expiration  date  of  the  visa 
U.S.   Illegally,   there  would   be 
ns  on  his  or  her  eligibility  for 
However,  it  is  clear  that  the 
for  the  w^orker  to  adhere  to 
s  of  the  program  would  be  that 
I   the   U.S.   would   be   legal   and 
to    the    uncertainties   and    po- 
of an  illegal  status.  A  program 
5    to    reality    is    always    more 
one  which  creates  an  Impos- 
reallty. 

worker,  the  Mexican  national 
riy  protected  by  the  laws  and 
of  the  United  States.  Decent 
and  needed  social  serv- 
obtalned  without  fear  of  de- 
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Mr,  SCHMITT.  Mr.  President.  I  am 
pleased  to  join  this  morning  with  my 
distinguished  colleague,  Senator  Haya- 
KAWA  of  California,  in  a  general  discus- 
sion of  this  problem.  As  he  has  also 
reserved  time  under  the  special  order,  I 
shall  reserve  the  remainder  of  my  time 
and  yield  to  the  distinguished  Senator 
from  California. 


RECOGNITION  OP  SENATOR 
HAYAKAWA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  (Mr.  Hayakawa)  is  recognized 
for  not  to  exceed  15  minutes. 


A  RATIONAL  GUEST  WORKER 
PROGRAM 

Mr.  HAYAKAWA.  Mr.  President.  In 
support  of  the  remarks  of  my  distin- 
guished colleague  from  New  Mexico,  I 
wish  to  supplement  his  remarks  by  some 
narratives  of  actual  case  histories  of 
people  trying  to  farm  in  California  un- 
der conditions  of  great  difficulty  because 
of  the  shortage  of  labor,  I  received  a 
letter  recently  from  the  wife  of  a  Cali- 
fornia farmer.  She  is  pleading  for  as- 
sistance from  Congress,  but  she  is  not 
asking  for  any  kind  of  financial  help. 
Mr.  and  Mrs.  Vermeulen  of  Orange 
County  only  ask  to  be  allowed  to  hire 
fieldworkers  to  harvest  their  crops. 

Her  letter  states: 

This  morning  my  son  had  to  disc  up  20 
acres  of  beautiful  squash,  which  would  have 


provided  Income  for  our  two  families  for 
a  or  3  months  .  .  .  Our  berries  are  so  far 
behind,  well  never  catch  up.  We  are  a  family 
farm,  husband  and  son;  we  need  60  work- 
ers. .  .  .  Yesterday,  we  had  seventeen. 

This  woman.  Mr.  President,  and  her 
neighbors  have  tried  to  find  local  work- 
ers who  are  willing  to  pick  their  crops. 
That  is  the  problem.  They  offer  a  decenv 
wage  but  they  find  that  very  few  people 
nowadays  are  willing  to  accept  the  hard 
work  involved  in  harvesting  such  things 
as  squash,  berries,  or  grapes.  The  few 
who  do  accept  jobs  often  turn  out  to 
be  undocumented  workers  from  Mexico, 
but  they  are  rounded  up  by  the  Immi- 
gration and  Naturalization  Service  and 
sent  home. 

Mr.  President,  I  cannot  blame  the 
Immigration  and  Naturalization  Service 
for  doing  their  legal  duty,  but  I  do  ques- 
tion who  benefits  when  the  border  patrol 
Is  forced  to  re^move  laborers  from  the 
field.  The  farmer  who  is  forced  to  plow 
under  his  crop?  The  laborer  who  can- 
not meet  his  family's  basic  needs?  The 
consumer  who  pays  a  higher  price  for 
squash? 

Mrs.  Vermeulen  goes  on  to  say : 

We  can  cope  with  the  weather,  bad  prices, 
and  occasionally  a  crop  failure,  but  this  Is 
something  else. 

This  matter  of  raiding  farms  and  tak- 
ing workers  right  off  the  field,  and  often 
trampling  their  crops  in  the  course  of 
it — this  is  something  else. 

As  Mrs.  Vermeulen  says: 

Isn't  there  something  you  can  do  to  begin 
a  work-pass  program? 

Mr.  President.  I  have  introduced  leg- 
islation, as  my  colleague  from  New  Mex- 
ico has.  to  establish  a  guest  worker  pro- 
gram. This  program  is  needed  not  only 
to  address  the  needs  of  Mrs.  Vermeulen 
and  others  like  her,  but  also  to  address 
the  economic  needs  of  Mexico. 

The  economic  disparity  between  the 
United  States  and  Mexico  will  be  reduced 
as  our  southern  neighbor  develops  its 
vast  natural  resources.  However,  during 
this  period  of  development,  large  num- 
bers of  Mexican  nationals  are  crossing 
the  border  to  find  temporary  jobs  in  the 
United  States.  We  need  these  people  in 
our  labor  market  because  there  is  a 
shortage  of  laborers  in  the  United  States 
who  are  willing  to  take  physically  de- 
manding jobs  at  the  lower  end  of  the 
pay  scales. 

Mr.  and  Mrs.  Vermeulen  can  attest 
to  the  fact  that  some  American  workers 
want  indoor  work,  with  no  heavy  lifting. 
They  hate  to  work  in  the  hot  sun.  I  do 
not  know  how  one  can  harvest  a  crop 
of  squash  or  tomatoes  or  anything  else 
without  getting  into  the  hot  sun. 

While  there  are  some  differences  be- 
tween the  proposals  Mr.  Schmitt  and  I 
have  offered,  we  are  in  strong  agreement 
on  the  need  for  a  guest  worker  program. 
We  also  agree  that  any  guest  worker 
program  must  be  large  enough  to  effec- 
tively replace  the  unregulated  flow  of 
undocumented  workers  from  Mexico 
with  a  system  of  legal  temporary  ad- 
missions. 


I  am  very  concern-id  that  the  Presi- 
dent's advisers  have  asked  him  to  con- 
sider a  pilot  program  which  would  ad- 
mit only  50,000  workers.  So  limited  a 
program  invites  failure  before  it  even 
gets  underway  because  it  does  not  im- 
mediately address  the  need  to  bring  il- 
legal immigration  under  control.  It  does 
not  address  the  needs  of  the  many  farm- 
ers and  businessmen  who  are  desperate 
for  additional  workers.  It  does  not  even 
address  the  need  to  provide  incentives 
for  participation. 

I  would  like  to  put  the  number  50,000 
into  perspective.  Last  week  I  was  in 
Fresno,  and  I  mentioned  the  matter  of 
50,000  to  two  gentlemen,  one  a  Mr. 
Arnold  and  another  Mr.  Rosendahl.  Mr. 
Rosendahl  is  president  of  the  Fresno 
County  Farm  Bureau.  Fifty  thousand? 
He  was  horrified.  He  said: 

It  takes  120.000  Just  to  harvest  the  raisin 
crop  in  Fresno  County,  and  that  is  not  count- 
ing the  tabl?  grapes,  It  Is  not  counting  the 
wine  grapes,  but  Just  the  raisins  themselves. 
It  takes  120.000  workers. 

That  is  how  fertile  Fresno  County  is. 
That  is  how  desperate  the  need  for  labor 
is. 

Mr.  SCHMITT.  If  the  Senator  will 
yield  on  that  point  very  briefly,  another 
way  to  put  it  in  context  is  the  total  ap- 
prehension of  workers  attempting  to 
come  into  this  country  in  the  last  2  or 
3  years  has  been  ou  the  order  of  1  mil- 
lion, so  50,000  is  about  one-twentieth  of 
the  apprehensions.  Many  of  those  appre- 
hensions are  probably  repeats,  but  let  us 
say  it  is  a.  factor  of  10.  It  is  still  a  drop 
in  the  bucket  to  the  total  migratory  flow 
that  exists  today  as  an  illegal  work  pro- 
gram. To  think  that  somehow  you  are 
going  to  get  useful  information  from  an 
experimental  program  of  50,000  when 
your  flow  is  20  or  30  times  that  makes 
no  scientific  sense  and  I  do  not  think  it 
makes  any  political  or  human  sense. 

Mr.  HAYAELAWA.  My  distinguished 
colleague  from  New  Mexico  is  entirely 
right.  There  is  this  constant  flow  of  un- 
documented workers  from  Mexico  into 
this  country.  We  can  only  guess  how 
many  there  are.  One  of  the  estimates  is 
that  1  million  are  caught  and  sent  back 
each  year,  and  the  INS  itself  says  that 
we  can  probably  catch  only  1  in  4.  That 
means  that  there  are  another  3  million 
coming  in  that  are  not  accounted  for, 
who  are  not  sent  back. 

But  whether  the  total  number  is  1  mil- 
lion or  4  million,  certainly  the  figure  of 
50.000  is  totally  inadequate  to  stem  that 
enormous  flow  of  workers  across  the 
border. 

With  a  guest  worker  program  as  lim- 
ited as  this,  those  who  have  been  left  out 
of  the  program  will  continue  to  seek  an 
opportunity  to  cross  the  border  illegally. 
They  will  still  be  faced  with  the  hazards 
of  illegal  crossing  and  the  potential 
abuses  of  unscrupulous  employers  who 
know  that  undocumented  workers  can- 
not claim  the  protection  of  our  labor 
laws. 

One  thing  that  both  Senator  Schmitt 
and  I  are  interested  in  its  protecting  the 
Mexican  worker  from  unfair  exploitation. 


from  having  to  work  12  hours  a  day  for 
8  hours  of  pay. 

Those  who  are  fortunate  enough  to 
obtain  one  of  the  temporary  visas  will 
have  no  incentive  to  obey  the  guidelines 
of  the  program  once  they  are  in  the 
United  States.  The  temptation  will  be  to 
remain  here  illegally  once  they  have  ar- 
rived safely,  simply  because  the  program 
is  too  limited  to  guarantee  continued 
participation. 

I  wish  to  commend  President  Reagan 
for  his  willingness  to  address  the  need 
for  a  guest  worker  program,  but  I  also 
want  to  encourage  him  to  take  a  very 
careful  look  at  the  factors  involved.  If 
we  are  going  to  treat  effectively  the  grow- 
ing problem  of  illegal  immigration,  we 
must  develop  a  program  that  provides 
the  necessary  incentives  to  invite  partic- 
ipation. A  program  that  is  open  only  to 
50,000  workers  does  not  provide  those 
incentives. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  I  note  that  our  distinguished  col- 
league from  Arizona  is  on  the  floor.  He 
has  been  an  advocate  of  an  approach 
along  these  lines  for  many  years.  I  cer- 
tainly hope  that  he  would  feel  free  to 
join  in  our  colloquy. 

The  key  thing  is,  and  I  discussed  this 
with  I-resident  Reagan  about  2  weeks 
ago,  to  not  take  steps  to  create  a  pro- 
gram that  has  no  relationship  to  reality. 
When  you  have  a  2,000-mile  border, 
there  Is  no  way  to  enforce  a  restrictive 
labor  policy  with  respect  to  Mexico.  So 
you  must  look  reality  in  the  face  and 
know  that,  for  one,  jobs  exist  in  this 
country  that  our  workers  are  not  seek- 
ing; that  the  pressure  from  Mexico  on 
their  work  force  to  come  north,  where 
the  pay  differential  can  be  as  much  at 
$100  to  $150  a  week,  is  inexorable;  where 
a  2,000-mile  border  cannot  be  enforced 
by  anything  less  than  the  9th  Army  or 
something  of  comparable  proportions; 
where  any  restrictive  policy  you  have 
that  attempts  to  be  successful  has  the 
net  effect  of  increasing  the  profits  of 
the  smugglers  and  the  exploitatiflb  of 
the  people  they  smuggle. 

You  have  to  understand  that  most  of 
these  workers  move  into  the  United 
States  only  temporarily  to  meet  some 
economic  crisis  that  they  face  in  their 
homeland  of  Mexico,  and  move  back  on 
a  seasonal  basis. 

There  are  any  number  of  these  basic 

characteristics  that  exist  and  we  cannot 

change  by  restrictive  labor  policy. 

(Mr.  GRASSLEY  assumed  the  chair ) 

Mr.  GOLDWATER.  Will  the  Senator 

yield? 

Mr.  SCHMITT.  I  am  happy  to  yield. 
Mr.  GOLDWATER.  I  am  very  happy 
to  participate  in  this  discussion,  Mr, 
President,  because  the  Senator  from 
New  Mexico,  the  Senator  from  Califor- 
nia, and  mvself.  the  senior  Senator  from 
Arizona,  represent  three  of  the  four 
States  that  border  on  Mexico.  I  have  to 
say,  with  no  disrespect  to  Texas,  we  bor- 
der on  the  most  productive  parts  of  the 
country  of  Mexico. 

I  remember  the  bracero  program.  It 
was    a    great    program,    probably    the 
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TT.  I  thank  the  Senator 

words  and  the  continued 

the  prc*lem  and  the  value 

worker  to  the  U.S.  econ- 

is  wise,  however,  to  point 

altriough  overall  the  bracero 

benefited  both  Mexico  and  the 

economically,  there  was 

,  in  that  it  did  require  a 

1  elationship    between    the 

employer  in  the  United 

c  mtractual  relationship  did 

ajuses  that,  unfortunately, 

with  n  the  bracero  program. 

feejing  that  it  is  an  unneces- 

for  any  guest  worker 

it  is  clear  that  the  grape- 

exl  raordinarily  well  and  that 

porker  does  move  to  where 

if  the  jobs  are  not  there, 

soijiewhere  else.  They  do  not 

would  not  be  eligible  to 

to  collect  the  unemploy- 

whatever  other  benefits 

o  U.S.  workers  who  chose 

th  >se  jobs. 

HAYAIILAWA.  Will  the  Senator 

Max  CO  yield? 
SCHMI";  T.  Yes. 

HAYAK  AWA.  I  would  like  to  read 

t  Dok  exactly  a  week  ago  in 

1  r  2,  when  I  had  a  meeting 

farmers,  a  Mr.  Rosendahl,  pre- 

to,  head  of  the  Fresno 

and  a  Mr.  Allison. 

pprson  was  a  chief  in  the 

"  Naturalization  Service, 


aid 


Rosendihl  said  that  the  border 

agriculture.  They  do  not 

hotels  and  restaurants.  He 

of  boysenberries  because 


P  itrol. 

of  his  lost  200  acres  of 

ers.  Mr.  Rosendahl  has 


given  up  on  the  boysenberries.  He  is  not 
going  to  grow  them  any  more. 

Mr.  Allison  said  that  less  than  10  acres 
of  canning  peppers  were  being  grown  by 
a  neighbor  of  his.  He  lost  every  bit  of  it 
for  lack  of  labor.  This  is  another  case 
history. 

People  simply  lose  their  life's  savings. 
This  man  with  10  acres  of  canning  pep- 
pers is  not  a  big  operator,  so  he  is  just 
wiped  out. 

Mr.  Poole,  the  Immigration  and  Nat- 
uralization Service  officer,  said.  "I  do  not 
think  there  is  a  shortage  of  labor.  The 
Immigration  Service  would  like  a  guest 
worker  program."  He  said  that  the  26 
chiefs  in  the  INS  are  unanimously  in 
favor  of  a  guest  worker  program. 

The  guest  worker  should  be  interviewed 
in  the  country  of  origin,  Mexico,  and  then 
admitted  with  proper  papers.  In  order  to 
come  in.  they  should:ife  required  to  give 
some  guarantee  th£t  they  are  going  to  go 
out  again.  What^form  that  guarantee 
should  take,  Mr.  I^pole  did  not  specify. 
The  farmers  at  this  meeting  feel  that 
they  are  unfairly  picked  on  by  INS  be- 
cause they  do  not  hit  the  Kentucky  Fried 
Chicken  places  or  the  McDonald's  or  the 
Burger  Kings.  They  hit  the  farmers;  and 
in  the  course  of  doing  so,  they  trample 
their  crops  and  round  up  hundreds  of 
people  at  a  time. 

The  INS  has  a  peculiar  definition  of 
productivity— that  is,  within  a  month, 
they  have  to  seize  and  deport  as  many  as 
possible.  For  example,  if  the  quota  for  a 
given  district  is  to  deport  3,000  and  they 
deport  only  2.000,  then  they  have  fallen 
down  on  their  productivity.  To  them, 
productivity  means  the  number  of  ille- 
gals they  round  up  to  send  away. 

So  they  cannot  be  bothered  with  the 
Burger  Kings  and  the  hotels  and  the 
restaurants,  because  you  can  only  find  5 
or  10  undocumented  workers  at  a  time, 
at  most,  in  a  raid  on  a  motel.  If  you  raid 
a  farm,  you  can  grab  200  at  a  time,  and 
you  have  higher  productivity. 

That  definition  of  productivity  has 
nothing  to  dd  with  what  the  farmer 
means  by  productivity,  which  to  get  his 
acres  of  green  peppers  or  boysenberries 
or  squash  gathered  and  placed  on  the 
market.  So  with  this  particular  defini- 
tion of  productivity,  the  farmer  feels 
very  much  harassed  and  feels  unfairly 
picked  on,  as  contrasted  with  people  in 
other  businesses— people  in  little  fac- 
tories, people  in  little  service  industries. 
So  Mr.  Poole,  who  is  the  INS  man,  says 
that  one  should  evaluate  the  kind  of  peo- 
ple who  come  in,  qualitatively.  It  would 
vastly  simplify  their  work  if  they  did  not 
have  this  productivity  standard  applied 
to  them.  They  should  determine  when  to 
do  it,  where  to  do  it,  and  how  it  would 
work  a  minimum  amount  of  damage 
upon  the  productivity  of  farmers,  the 
dairies,  and  the  industries  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Without 
Illegal  AUens,  Industries  in  Some  States 
Couldn't  Survive,"  appearing  in  the  Wall 
Street  Journal  of  Tuesday,  August  26. 
1980,  and  an  article  entitled  "Berry 
Grower  Links  Crop  Losses  to  Border  Pa- 


trol," appearing  In  the  Fresno  Bee  of 
June  24,  1981,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Berry  Grower  Links  Crop  Losses  to  Boroeb 

Patrol 

(By  Jeanle  Borba) 

When   Don   Rosendahl   buttonholed   Sen. 

S.   I.   Hayakawa  and   Agriculture   Secretary 

John  R.  Block  last  week  to  talk  about  farm 

labor  problems,  he  had  visions  of  rotting 

berries. 

Rosendahl  lost  half  his  boysenberry.crop 
this  year  because  he  couldn't  find  enough 
workers  to  pick  the  fruit. 

The  Easton  grower,  who  is  president  of 
Fresno  County  Farm  Bureau,  was  among  a 
small  group  of  farmers  asked  to  report  to 
Block  on  some  of  San  Joaquin  Valley  agricul- 
ture's problems  during  the  secretary's  first 
official  visit  here. 

Rosendahl  was  smarting  from  what  be  fig- 
ures is  a  $250,000  crop  loss.  He  had  the  farm- 
labor  situation  weighing  heavily  on  bis  mind, 
and  he  laid  It  on  both  Block  and  Hayakawa, 
author  of  a  guest-worker  bill. 

While  Rosendahl  acknowledges  that  Haya- 
kawa's  proposed  guest-worker  program  Is  a 
move  in  the  right  direction,  he  told  The  Bee 
that  the  Republican  senator's  bill  won't 
come  anywhere  near  meeting  the  valley's 
labor  needs  during  the  long  harvest  season. 
The  bill  would  authorize  50,000  Mexican 
workers  a  year  for  five  years.  Even  Hayakawa 
maintains  500.000  to  1  million  people  should 
be  allowed  in  each  year  to  meet  labor  needs. 
"The  administration  keeps  talking  about  a 
^uest-worker  program.  We  have  to  get  this 
straightened  fip,"  Rosendahl  said.  "We've 
just  got  to  tackle  it." 

"When  we  do  get  a  guest-worker  program," 
he  added,  "it's  going  to  make  It  Illegal  for 
us  (growers)  to  hire  Illegal  aliens."  And  that 
Issuer— enforcement  of  undocumented  work- 
er laws  and  possible  changes — was  another 
one  he  wanted  to  discuss  with  the  senator. 

"Hayakawa  said  he  hadn't  been  told  the 
Border  Patrol  Is  picking  on  agriculture," 
Rosendahl  said. 

But  Rosendahl  Insists  that  Is  what's  hap- 
pening and  his  claim  is  not  entirely  denied 
by  the  Border  Patrol. 

"There  has  been  an  Increase  li  undocu- 
mented workers  in  the  San  Joaquin  Valley 
this  year."  said  Floyd  Mohler.  acting  agent 
in  charge  of  the  Border  Patrol  station  In 
Fresno. 

"Last  year  for  about  10  months,  because  of 
the  census  moratorium,  we  did  no  agricul- 
tural checks  at  all,"  Mohler  said.  "So  quite 
a  few  people  came  in  and  stayed.  Now  that 
the  harvest  season  has  gotten  started,  even 
more  (undocumented  workers)  are  coming 
in." 

Mohler  emphasized  that  not  all  the  un- 
documented workers  being  picked  up  by  the 
Border  Patrol  are  from  Mexico.  "We've  been 
picking  them  up  from  all  over  .  .  .  Central 
and  South  America.  Canada,  Iran.  England. 
Nigeria.  Cuba;  but  primarily  most  are  from 
Merico  and  Central  America,"  he  said. 

With  10  agents  working  a  six-county  area 
(Merced.  Madera.  Mariposa,  Fresno,  Kings 
and  Tulare),  and  one  airplane  assigned  to 
cover  the  Central  Valley,  Mohler  said  "we 
don't  have  time  to  do  anything  else"  but  look 
for  undocumented  workers  In  agriculture. 

He  said  the  Border  Patrol  also  picks  up 
undocumented  people  who  have  been  Jailed 
for  civil  or  criminal  violations. 

Agents  last  year  picked  up  about  15,000 
undocumented  workers  in  the  six-county, 
area.  Mohler  said.  That's  significantly  fewer 
than  the  20.650  apprehended  in  1979. 
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"So  far  this  year,  we're  picking  up  about 
1,700  a  month.  We  had  7.500  from  January  to 
May.  and  1,600  in  May,"  he  said. 

Producers  of  California's  specialty  crops 
are  concerned  "that  these  crops  are  being 
lost  or  won't  be  grown  anymore  '  unless  their 
labor  force  problems  can  be  resolved,  Rosen- 
dahl said. 

"These  "crops  can't  be  mechanized;  they 
have  to  be  hand-picked  because  of  their 
delicate  and  perishable  nature."  he  said.  "So 
without  farm  laborers  these  crops  are  going 
to  be  lost,  and  that's  a  tragedy." 

Rosendahl,  who's  been  growing  boysen- 
berries since  1967.  said  be  lost  "at  least" 
150  tons  of  fruit  this  year  on  50  acres  of 
vines.  "There  just  wasn't  enough  labor.  It 
wasn't  the  wages.  We  even  tried  to  raise  the 
wages,  and  that  didn't  work.  We  needed  200 
pickers  and  we  had  50  to  60.  We  had  ads  on 
every  Mexican  radio  station,  we  called  EDD 
(the  state  Employment  Development  Depart- 
ment), we  did  everything  we  could  think 
of  but  we  Just  didn't  have  enough  people  out 
here." 

Undocumented  workers  are  found  among 
those  referred  to  Jobs  by  EDD.  The  state 
agency  Is  not  responsible  for  enforcing  fed- 
eral Immigration  laws. 

The  Farm  Bureau  leader  said  unusually 
hot  weather  early  In  the  picking  season  ag- 
gravated berry  growers'  labor  problems.  He 
estimate*  about  half  the  crop  was  lost  on 
Fresno  County's  approximately  350  acres  of 
boysenberries. 

Ft>wler  grower  George  Teraoka,  who  pro- 
duces one  of  the  largest  boysenberry  crops 
In  the  area,  agreed  that  early  hot  weather 
forced  rapid  harvest  of  the  crop  and  many 
growers  were  caught  short-handed. 

"A  few  days  after  we  started  to  pick  (about 
June  1 )  we  had  107-degree  weather,"  Teraoka 
said.  "The  berries  Just  stopped  growing  and 
the  crop  began  to  shrivel."  he  said. 

Teraoka  esthnates  he  was  able  to  harvest 
about  40  percent  of  his  anticipated  crop.  "We 
may  have  had  100  to  150  workers,  where 
normally  we  would  have  had  400  to  500 
people,"  he  said. 

Having  been  a  boysenberry  producer  since 
1948.  Teraoka  said  he  has  too  much  invested 
to  pull  out  of  the  business  completely.  He  Is, 
however,  removing  .SO  acres  of  vines. 

wlrhotjt  illzgal  aliens,  industries  in 

Some  States  Cottldn't  Survive 

(By  Sam  Allls) 

Asked  about  the  burden  of  Illegal  aliens 
on  his  state's  economy  recently,  California 
Gov.  Jerry  Brown  replied  that  a  number  of 
Industries  there  couldn't  function  without 
them.  That  may  be  an  understatement. 

Los  Angeles  "would  be  a  ghost  town"  If  It 
weren't  well  populated  with  Illegal  aliens, 
says  Phil  Uusso,  Western  states  organizing 
director  for  the  International  Ladles  Gar- 
ment Workers  Union.  "A  hell  of  a  lot  of  busi- 
nesses couldn't  survive  without  them."  says 
Joe  Razo,  regional  head  of  a  state  task  force 
that  enforces  labor  standards. 

The  garment  Industry,  hotels  and  restau- 
rants, agriculture,  health  care  and  assembly 
operations  In  California  rely  heavily  on  the 
cheap,  often  exploited  labor  of  the  undocu- 
mented worker,  the  term  used  to  Identify  the 
Illegal  alien  working  In  this  country.  Many 
say  that  these  people,  most  of  whom  are 
from  Mexico,  will  ease  a  shortage  of  unskilled 
labor  In  the  future. 

"They're  the  blue-collar  workers  oi  to- 
morrow In  the  Southwest."  says  Wayne  Cor- 
nelius, a  University  of  California  professor 
who  has  written  extensively  on  the  subject. 
"They're  a  positive  force  here."  adds  Al 
Libra,  general  counsel  of  the  California  Man- 
ufacturers Association.  "They  are  taking  jobs 
that  are  going  bepglng." 

Some  neople  believe  Mr.  Libra  Is  dead 
wrong.  Mr.  Razo  says  many  Hlspanlcs  who 
live  near  the  poverty  level  are  "screaming" 


to  have  undociimented  workers  deported. 
Others  say  the  Jobs  the  undocumented  take 
In  the  construction  Industry  would  be  at- 
tractive to  American  workers.  But'no  one 
really  knows  because  so  little  hard  data 
exists  on  Illegal  aliens. 

Estimates  of  their  numbers  range  from 
one  million  to  more  than  eight  million  na- 
tionally. By  all  accounts.  California  receives 
the  most,  followed  by  Texas.  Chicago  has 
been  a  magnet  for  undocumented  Mexicans 
for  decades,  while  natives  of  Caribbean  coun- 
tries fiock  to  Miami,  New  York  and  Wash- 
ington, DC. 

In  California,  Illegal  aliens  pour  by  the 
thousands  each  year  through  the  sieve-like 
border  at  San  Ysidro,  about  20  miles  south 
of  San  Diego.  Without  valid  papers,  they 
head  for  the  best  place  to  find  work  and  ano- 
nymity— the  bsrrlo  In  East  Los  Angeles.  "Los 
Angeles  Is  a  mecca,"  says  Philip  Martin,  a 
professor  at  the  University  of  California. 
Some  work  at  first  In  agriculture  in  San 
Diego  County,  but  farm  mechanization  has 
reduced  the  need  for  manual  labor,  and 
urban  areas  now  offer  more  opportunity. 

Edgar,  an  u'-.documented  worker  froin 
Nicaragua,  paid  what's  known  as  a  "coyote" 
$400  to  take  him  across  the  Mexican  border 
Into  California  six  years  ago.  He  went  to  Los 


reason,  they  can't  get  social  security  benefit^ 
Thus,  they  give  more  than  they  get.  ^ 

But.  sa>s  Mr.  Martin.  "It  all  depends  when 
you  look  at  the  process."  He  assumes,  as  do 
most  experts,  that  some  form  of  amnesty 
will  be  granted  to  the  undocumented  workers 
already  in  this  country.  When  that  happens, 
he  says,  they  won't  fear  to  apply  for  public 
services.   "Then  the  burden  will   Increase." 

Mr.  SCHMITT.  Mr  President,  the  Sen- 
ator makes  an  excellent  point.  Clearly, 
there  are  far  more  productive  activities 
for  the  personnel  of  the  INS  than  chas- 
ing down  Mexican  migrant  workers  who 
not  only  are  helping  this  country's  econ- 
omy but  also  are  helping  Mexico's  econ- 
It  never  made  any  sense  to  me.  and 
•kes  even  less  sense  the  more  I  think 
it  it. 
.  is  also  important  to  note  that  other 
^.juiposals  for  employer  sanctions  and  for 
increased  enforcement  along  the  border 
are  doomed  to  failure  unless  there  Is  a 
broad  guest, worker  program  that  rough- 
ly, or  as  precisely  as  possible,  takes  into 
account  the  number  of  jobs  that  are  open 
to  migrant  labor  from  Mexico  and  are 


into  California  SIX  years  ago.  He  went  to  i^s  ^^  ^^^  ^  g  ^.gj-kforce. 

Angeles  and  stayed  with  relatives  untnheir  p^V^jrfent.  how  much  time  remain 


found  work  as  a  bundler  in  a  garment  shop 
paying  $60  a  week  In  cash  for  55  hours'  work. 
He  had  never  heard  of  overtime  or  social 
security  benefits. 

Unscrupulous  businessmen  have  prospered 
at  the  expense  of  people  like  Edgar.  Mr.  Razo 
in  Los  Angeles  has  collected  $4.5  million  In 
back  wages  for  undocumented  workers  and 
others  since  he  began  the  enforcement  pro- 
gram in  1978.  Throug^  \iarch  of  this  year, 
he  had  found  minimum  wage  and  overtime 
violations  in  79  percent  of  the  2.100  garment 
shops  and  63  percent  of  the  2.500  restaurants 
he  checked  in  Los  Angeles  County. 

Mexican  undocumented  workers  fill  the 
overwhelming  majority  QP*Je  menial  Jobs 
m  both  Industries.  AccWdlng  to  a  still  In- 
complete two-year  study  by  two  University 
of  California  professors,  82  percent  of  the 
500  Hispanic  garment  workers  they  Inter- 
viewed were  undocumented,  as  were  more 
than  70  percent  of  326  restaurant  and  hotel 
workers    Interviewed. 

The  professors,  Sheldon  Maram  and  Stew- 
art Long,  also  found  that  few  of  the  nearly 
1,200  black  and  Hispanic  unemployed  whom 
they  Interviewed  In  Los  Angeles  this  spring 
said  they  would  accept  the  kinds  of  mini- 
mum-wage jobs  held  by  undocumented 
workers.  Although  60  percent  said  they  were 
willing  to  do  the  work,  hardly  any  would  do 
It  at  the  $3.10-an-hour  minimum  wage. 

"We're  Instltutlonallzltg  dual  labor  mar- 
kets," concludes  Mr.  Long.  Mr.  Libra  of  the 
manufacturers'  Skssociatlon  says  that  Is  the 
only  way  many  labor-intensive  industries 
can  stay  In  California.  "Either  they  come 
up  with  something  like  the  undocumented, 
or  they  go  where  they  can  find  a  cheap  labor 
supply,"  he  says. 

Assuming  that  Illegal  aliens  are  the  means 
to  keep  Industry  from  fleeing  may  be  a 
strategic  mistake,  warns  Mr.  Martin  of  the 
University  oi  California.  Undocumented 
workers  "may  be  giving  the  small  entre- 
preneur another  10  years  before  he  goes 
abroad,"  he  says.  "In  the  long  run.  they  could 
hurt  business.  Employers  could  get  flabby." 

And  businessmen  may  be  less  enthusiastic 
about  such  employees  If  unions  organize 
them  in  substantial  numbers.  Most  unions 
still  view  Illegal  aliens  as  threats  to  American 
Jobs,  but  the  ILGWU  has  made  a  concerted 
organizing  effort.  Results  so  far  are  mixed. 

The  University  of  California's  Mr.  Corne- 
lius, among  others,  maintains  that  undocu- 
mented workers  rarely  take  advantage  of 
such  social  services  as  welfare  fot  fear  of 
being  caught  and  deported.  For  the  same 


Mr.  President,  how  much  time  remains 
to  the  two  Senators? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  ?lexico  has  3  minutes  and 
5  seconds.  The  time  for  the  Senator  from 
California  has  expired. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  Senator  from  Arizona  and  the  Sen- 
ator from  California  for  entering  into 
this  colloquy.  I  believe  it  has  been  very 
useful  in  continuing  this  discussion. 


NEW  MEXICO'S  SHOWCASE  FOR 
TECHNOLOGY, 

Mr.^SCHMITT.  Mr.  President,  those 
of  my  colleagues  whom  I  have  had  the 
pleasure  of  hosting  in  New  Mexico  know 
of  the  State's  rugged  beauty  and  rich 
multicultural  heritage.  Others  of  my  col- 
leagues, through  their  work  in  the  Con- 
gress, know  of  New  Mexico's  sophisticated 
research  and  development  community, 
and  of  the  contributions  that  Los  Alamos 
and  Sandia  National  Laboratories,  the 
Air  Force  Weapons  Laboratory-.  White 
Sands  Missile  Range,  the  Department  of 
Energy,  and  the  State's  universities  have 
made  to  our  national  defense  and  tech- 
nological foundations. 

In  late  October,  these  organizations, 
along  with  a  great  many  other  New  Mex- 
icans from  many  fields  of  technological 
endeavor,  will  join  me  in  sponsoring  the 
Shov^rase  for  Technology  Conference 
and  Exhibition  in  Albuquerque.  The  3- 
day  conference  will  be  a  unique  and  ex- 
citing look  at  the  potential  for  the 
transfer  of  technology  from  our  publicly- 
funded  research  and  development  facil- 
ities to  the  private  sector. 

More  than  100  scientists  from  the  co- 
sponsoring  organizations  are  developing 
a  2-day  program  of  technical  sessions  In 
areas  including  materials,  electronics, 
energy,  environment,  agriculture,  photo- 
chemistry, life  sciences,  lasers  and  mod- 
ern optics,  explosives  technology,  com- 
puteraided  modeling,  networking,  design 
and  manufacture,  atmospheric  sciences, 
space  technology,  and  remote  sensing. 
The  final  day  of  the  conference  will  be 
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cause  I  cannot  support  the  proposal  as  it 
has  been  described  based  on  administra- 
tion statements  to  the  press. 

Let  me  list  some  of  the  problems. 

Israel  is  a  small  nation  surrounded  to 
the  south,  east,  and  north  by  hostile 
neighbors.  In  episodic  warfare  over  the 
last  30  years,  its  foes  have  attacked  and 
retreated  or  been  driven  back,  but  Israel 
has  nowhere  to  retreat;  it  has  its  back 
against  the  sea.  Thus  its  military  security 
rests  on  superior  preparedness,  will,  and 
vigilance.  The  AWACS  plane  in  Saudi 
hands  could  be  used  to  command  an 
Arab  attack  against  Israel  and  to  reduce 
the  effectiveness  of  Israeli  air  defense. 

Furthermore,  the  Saudis  have  re- 
peatedly called  for  "jihad"  against  Is- 
rael. While  they  say  that  by  "holy  war" 
they  also  mean  political,  ideological,  and 
economic  conflict,  they  specifically  re- 
fuse to  rule  out  force.  The  Saudis  con- 
tinue to  oppose  the  Camp  David  treaty 
and  the  search  for  comprehensive  peace 
in  the  Middle  East. 

I  am  not  convinced  that  the  Saudis 
truly  need  the  AWACS  planes.  First  of 
all,  they  cannot  operate  or  maintain 
them,  so  they  would  continue  to  use  U.S. 
advisers.  To  attempt  to  train  Saudi  re- 
placements In  the  complicated  AWACS 
technology  is  a  drain  of  talent  that  a 
small  nation  can  ill  afford.  And  con- 
tinuing dependence  on  American  ad- 
visers may  be  a  political  burden  for  the 
Saudi  monarchy  both  domestically  and 
within  the  Arab  world. 

Some  analysts  suspect  the  Saudis  are 
interested  in  the  AWACS  primarily  as  a 
symbol  to  show  the  rest  of  the  Arab 
world  their  clout  with  the  United  States 
and  to  silence  radical  Arab  critics  who 
say  the  Saudis  sell  us  too  much  oil  and 
get  too  little  in  return.  If  that  is  true, 
it  may  be  for  them  a  very  expensive  sym- 
bol. Better  that  we  provide  them  useful 
arms  to  secure  their  own  borders  and 
perhaps,  as  former  CIA  Director  Stans- 
fleld  Turner  has  suggested,  accelerate 
the  delivery  of  the  F-15's  we  have  al- 
ready agreed  to  sell,  than  provide  a  stra- 
tegic weapon  Intended  for  use  In  regional 
warfare. 

Third  is  a  U.S.  security  question.  The 
AWACS  planes  represent  the  ultimate  in 
U.S.  radar,  computer  and  antijamming 
technology,  and  they  are  superior  to  any 
other  similar  aircraft  available  in  the 
world  today.  This  equipment  would  be  in 
the  hands  of  a  nation  that  is  experienc- 
ing change  and  some  social  ferment  re- 
sulting from  the  exposure  of  a  tradi- 
tional society  to  foreign  ways,  rapid  eco- 
nomic development,  religious  and  tribal 
friction,  political  pressure  from  more 
radical  Arab  factions,  and  external 
agitation.  Several  analysts  have  drawn 
parallels  between  the  state  of  the  Saudi 
monarchy  and  the  late  Shah's  reign  in 
Iran,  and  worry  about  the  monarchy's 
ability  to  deal  with  internal  threats. 

External  strategic  considerations  for 
the  Saudis  have  also  changed  since  the 
1978  F-15  .sale.  Iran  has  changed  from 
a  heavily-armed,  pro-Western  bulwark 
against  the  Soviets  to  a  leftist  revolu- 
tionary regime.  The  Russians  have  in- 
vaded Afghanistan,  and  Iran  and  Iraq 
are  at  war.  The  United  States  has  sought 
bases  in  the  region  for  land  and  air 


forces  and  has  deployed  ships  and  estab- 
lished forward  supply  depots.  The  in- 
formation generated  by  the  AWACS 
planes  now  in  Saudi  Arabia  Is  of  con- 
siderable value  to  the  United  States,  and 
U.S.  access  to  information  from  any 
Saudi  AWACS  deployment  would  con- 
tinue to  be  a  great  advantage. 

The  Israelis  had  not  objected  loudly 
to  that  portion  of  the  arms  sale  plan 
that  included  only  the  fuel  pads  and  the 
Sidewinder  missiles,  but  both  Israel  and 
its  friends  in  the  United  States  have 
raised  serious  questions  about  the  possi- 
ble use  of  AWACS  planes  in  an  attack 
against  Israel.  In  any  new  Arab-Israeli 
war,  they  fear,  Israel  would  have  to  fight 
all  along  its  eastern  border,  and  the 
AWACS  Information  about  Israel's  air 
force  could  put  that  nation  at  a  serious 
disadvantage.  Israel  feels  strongly  that 
as  a  small  nation  with  no  nearby  allies, 
its  survival  depends  largely  on  air  supe- 
riority and  the  ability  to  strike  quickly 
and  by  surprise.  A  Saudi  AWACS,  the 
Israelis  fear,  would  damage  those  capa- 
bilities. 

Thank  you,  Mr.  President. 

Mr.  BAKER.  Mr.  President.  I  yield 
back  the  time  remaining  to  me  under 
the  standing  order. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS;  ORDER  FOR  RECESS 
FROM  12:30  P.M.  TO  2  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  to  extend  until  12:30 
p.m.,  and  that  Senators  may  speak 
therein  for  not  more  than  5  minutes 
each;  that  at  12:30  p.m.,  the  Senate 
stand  in  recess  until  2  p.m.  today,  In 
order  for  Members  on  both  sides  of  the 
aisle  to  engage  in  certain  conferences 
and  caucuses  which  I  believe  will  mate- 
rially assist  in  the  dispatch  of  the  busi- 
ness of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECURITY 


Mr.  GOLDWATER.  Mr.  President,  the 
paper  which  I  am  about  to  present  is 
marked  "Committee  Sensitive."  As  chair- 
man of  the  Select  Committee  on  Intelli- 
gence I  withdraw  that  classification. 

My  remarks  today  concern  security — 
security  in  Its  application  to  each  of  us 
as  U.S.  Senators,  and  as  it  applies  to  the 
Senate  as  a  whole.  As  chairman  of  our 
Intelligence  Committee,  I  am  concerned 
more  and  more  with  our  tremendous  re- 
sponsibility in  this  regard,  and  I  want 
to  make  certain  that  you  know  the  se- 
curity responsibilities  we  face,  and  that 
each  of  us,  in  being  made  aware  of  these 
responsibilities  and  guidelines,  know  how 
to  best  meet  them.  We  must  be  confident 
in  the  effectiveness  of  our  effort  in  this 
regard,  because  we  have  been  increas- 
ingly affected  by  our  need  tor  access  to 
classified  information  In  order  to  func- 
tion in  our  legislative  and  oversight  re- 
sponsibilities. 

I  can  foresee  no  easing  of  our  need  for 
access  to  our  Nation's  secrets.  We  must, 
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therefore,  have  a  clear  understanding  of 
what  classified  information  is,  and  what 
to  do  with  it  when  we  get  it.  It  is  not  too 
difBcult  to  attain  acceptable  security,  but 
we  have  to  know  what  we  are  doing. 
Some  pilots  In  the  past,  for  example,  have 
been  able  to  read  the  tech  orders  and  the 
manuals,  grab  a  checklist,  and  get  by  for 
a  fiight  or  two  In  a  new  aircraft  without 
formal  Instruction  in  it— provided  they 
had  the  basic  precepts  of  fiying  in  the 
first  place  to  build  on.  In  our  day-to-day 
security  partnership  with  the  executive 
branch  and  our  colleagues  in  the  House, 
we  must  understand  and  apply  basic  se- 
curity practices. 

What  are  they: 

First.  Know  what  classified  Informa- 
tion Is.  Recognize  It. 

Second.  Know  what  right  to  access 
and  need  to  know  is.  Who  should  have 
it? 

Third.  Know  what  to  do  with  classified 
Information  after  we  have  access. 

Security  is  undoubtedly  one  of  the 
most  misunderstood  or  least  understood 
terms  we  have  In  Government.  Subject 
to  individual  interpretation^ive  can  have 
a  hodgepodge  of  security  conditions,  or 
no  security  conditions,  if  you  will,  de- 
pending on  where  we  sit.  and  how  we 
are  affected  by  the  circumstance. 

Under  our  laws  and  resolutions,  and 
under  Executive  orders  we  respect  and 
follow,  we  have  the  policy  and  the  pro- 
cedures to  protect  national  security  In- 
formation. That  information,  based  on 
its  importance,  and  sensitivity,  is  classi- 
fied and  identified  as  either  top  secret, 
secret,  or  confidential. 

Top  secret  is  that  Information,  the  un- 
authorized disclosure  of  which  reason- 
ably could  be  expected  to  cause  excep- 
tionally grave  damage  to  the  national 
security. 

Secret,  under  like  disclosure,  could  be 
expected  to  cause  serious  damage  to  the 
national  security,  and  confidential, 
identifiable  damage. 

These  are  the  definitions  of  the  broad 
classifications  that  are  contained  in  Ex- 
ecutive Order  12065,  national  security 
information.  The  security  (or  protection) 
of  information  falling  within  one  of 
these  categories  is  of  vital  importance. 
Whether  we  see  documents  or  material 
bearing  a  confidential,  secret  or  top 
secret  marking,  whether  we  hear  it  in 
closed  briefing,  or  an  Individual  tells  us 
the  information,  we  must  respect  and 
abide  by  the  procedures  designed  and 
established  to  keep  the  information  from 
unauthorized  disclosure. 

What  is  unauthorized  disclosure? 

Anyone  receiving  classified  Informa- 
tion who  does  not  have  the  right  to  the 
Information,  or  who  has  no  need  for  the 
information  is  an  unauthorized  recipient. 
The  information  has  been  compromised, 
there  has  been  an  unauthorized  disclo- 
sure. Normally,  the  "right"  to  classified 
Information  is  determined  through  na- 
tional agency  name  checks  and  full  field 
(or  background)  Investigations. 

We  in  the  Senate  determine  the  "need" 
for  the  information  based  on  function 
and  responsibility.  By  virtue  of  our  elec- 
tion to  office,  our  right  and  need  for 
classified  national  security  information 
is  established.  We  can  and  do  request 


classified  information  from  the  executive 
branch  in  mar.y  forms — documents, 
briefings,  visits  t(5  classified  sites  and 
installations.  Because  we  are  so 
"cleared."  if  you  will,  we  have  a  real 
responsibility  to  protect  the  classified 
information  to  which  we  have  access. 
This  responsibility  is  especially  signifi- 
cant when  one  of  us  is  quoted,  or  cited 
as  the  source  of  the  information. 
Whether  we  Uke  It  or  not.  any  informa- 
tion attributed  to  one  of  us,  becomes 
national  in  scope  and  importance.  We 
cannot  take  our  security  responsibility  In 
any  but  a  most  serious  manner;  neither 
can  we  say  "I  don't  want  to  know  about 
it,  it's  classified,"  and  function  respon- 
sibly. We  need  to  know  the  essential 
guidelines  so  that  we  can  maintain  the 
security  condition,  by  protecting  our 
secrets. 

Cutting  across  the  classifications  I 
have  defined  for  you  are  some  special 
categories  of  information,  brought  about 
by  different  laws.  Executive  orders  and 
directives.  "Restricted  Data"  is  atomic 
Information— it  can  be  top  secret,  secret 
or  confidential.  Various  intelligence  com- 
partmented  information  categories  such 
as  covert  action,  signals  intelligence, 
human  Intelligence  are  limited  as  to  ac- 
cess, but  that  information  too,  can  be 
top  secret,  secret  or  confidential.  If  you 
will  check  Senate  Resolution  400,  you 
will  find  how  you  go  about  getting  access 
to  the  Intelligence  information  we  have, 
which  you  might  need  to  know  about. 
One  of  our  staff  can  bring  it  to  you,  or 
you  can  go  down  to  G-308  Dirksen  build- 
ing and  read  it  there. 

I  want  to  state  right  here  that  we  have 
diligently  followed  the  storage,  control 
and  access  procedures  established  by  the 
Director  of  Central  Intelligence— because 
this  is  his  responsibility  under  the  law. 
Without  the  complete  confidence  of  the 
intelligence  community  In  our  ability  to 
handle  the  very  sensitive  intelligence 
information  we  are  given,  proper  over- 
sight would  not  be  possible.  We  have  that 
confidence.  Access  to  classified  informa- 
tion for  curiosity's  sake,  and  a  leak  to  the 
press  (or  anyone  not  having  authorized 
access,  for  whatever  personal  purpose) 
are  not  acceptable.  If  we  cannot  handle 
classified  information  as  we  should,  can 
we  expect  anyone  else  to  do  it  properly? 

Row  about  our  day-to-day  personal 
security  functions.  As  I  have  said,  and 
it  bears  repeating,  each  of  us  has  a  per- 
sonal responsibility  to  protect  informa- 
tion that  is  classified  for  whatever  rea- 
son, be  it  political,  defense,  atomic,  in- 
telligence, or  other.  Whether  you  get  it 
in  a  formal  document,  a  conversation, 
briefing  or  a  phone  call,  just  because  you 
have  a  safe  in  your  office  does  not  mean 
yqu  should  store  it  there — safes  are  eas- 
ily entered  by  an  expert,  and  must  be 
further  secured,  such  as  proximity 
alarms,  heat  and  motion  detectors, 
guards  and  the  like.  Intelligence  infor- 
mation by  agreement  with  the  intelli- 
gence agencies,  can  be  stored' in  our  In- 
telligence Committee  staff  offices,  where 
there  is  a  guard  24  hours  a  day,  7  days  a 
week. 

Other  types  of  classified  material  can 
be  stored  with  the  security  office  here  in 
the  building.  It  might  be  wise  to  not  ac- 
cept documents,  but  rather  read  them, 


and  return  them  with  the  courier  who 
brought  them  to  you.  In  any  case  you  are 
the  responsible  person  for  your  ofiQce. 
You  cannot  depend  on  your  telephone  at 
all.  Most  of  your  calls  are  easily  picked 
up.  especially  from  microwave  transmis- 
sions. Just  do  not  discuss  or  try  to  talk 
around  classified  information  by  para- 
phrasing, on  your  phone.  Our  Capitol 
Police  have  specialists  in  technical  sur- 
veys. For  one  time  conferences,  you  can 
contact  the  Sergeant  at  Arms  for  help 
and  advice  if  you  need  it. 

Instruct  your  staff  people  in  these 
matters.  You  and  your  staff  should  not 
indicate  anything  one  way  or  another  to 
a  reporter  when  classified  information  is 
involved.  The  only  acceptable  answer  to 
an  investigative  reporter — and  there  are 
some  good  ones  in  this  town — is  "No 
Comment."  Any  other  answer  could  weU 
verify  or  provide  just  the  validation  the 
reporter  needs  to  piece  together  his 
story.  Why  be  embarrassed  or  subject  to 
criticism  and  perhaps  an  investigation? 
"No  Comment"  on  classified  matters.  We 
know  that  there  are  masses  of  classified 
information,  some  of  it  over  graded,  but 
we  can  take  no  chances. 

The  FBI  does  not  cover  our  buildings 
and  offices,  unless,  they  are  called,  but  the 
KGB  sure  as  hell  does.  Be  wary  of  the 
visitor/stranger  obtaining  information 
and  developing  contacts  with  you  and 
your  staff.  I  can  tell  you  that  every  time 
anything  Is  printed  for  the  public  by  the 
Intelligence  Committee,  Russian  Em- 
bassy people  are  around  the  door  to 
G-308  with  their  requests  for  copies.  Be- 
lieve me,  they  are  interested  in  what 
we  do.  ,  ^. 

In  closing,  let  me  stress  one  of  the 
most  serious  traps  into  which  we  can  fall 
concerning  the  protection  of  classified 
information.  The  situation  all  too  fre- 
quently presents  Itself  and  any  of  us  can 
be  the  potential  innocent  victim.  The  sit- 
uation involves  the  media  making  public 
what  we  know  to  be  classified  informa- 
tion. That  unauthorized  disclosure  ab- 
solutely does  not  remove  the  classified 
nature  of  the  facts.  Too  often  people  do 
not  understand  this,  and  feel  at  liberty 
to  discuss  the  matter  merely  because  it 
has  been  published.  It  is  absolutely  es- 
sential we  adhere  to  the  "No  Comment" 
posture  in  this  circumstance.  Any  other 
words  on  the  matter  will  merely  exacer- 
bate the  situation. 

Let  us  not  bring  criticism  to  ourselves 
and  the  Senate,  and  fall  into  a  trap,  and 
look  ridiculous  by  not  being  aware  of  our 
part  in  the  protection  of  our  Nation's 
secrets.  

THE  NOMINATION  OF  SANDRA 

O'CONNOR  TO  BE  A  JUSTICE  OP 

THE  SUPREME  COURT 

Mr.  GOLDWATER.  Mr.  President,  a 
lot  of  foolish  clap  trap  has  been  written 
and  spoken  about  President  Reagan's 
Supreme  Court  nominee,  Sandra  O'Con- 
nor, by  people  who  do  not  know  what 
they  are  talking  about. 

I  am  very  disturbed  that  the  source 
of  this  uninformed  criticism  stems  from 
people  who  have  been  my  friends  and 
with  whom  I  have  long  shared  common 
political  positions. 

Strangely  enough,  these  people  ques- 


15092 


w  th 


hearij  igs 


■.tb 


isi 


tlon  Judge 

traditional 
WeU,   I 

associated 

the  same 

ness  toward 

expect  of 

conclusions 

of  years-old 

in  a  differeni 

cannot  these 

nation 

discuss  her 
For  example 

a  vote  cast  in 

ture  7  years 

She  appears 

a  rider, 

tions,  to  a 

But  as  I 

of  that  vote, 

do  with  the 

As  a  lawyer, 

Constitution 

islative  riders . 

out  her  duty 

tion. 

So  when 
changed  or 
abortion,  I 
they  know  wlat 

way  they 

all  be  her  own 

And  I 
nor  was  in  thi ! 
6  years,  from 
the   bench   an 
judge  in 
preme  Court 
was  just  handed 
fore  she  left 

In  other  wofc-ds 
legislator's 
not  called 
very 

emotional 
years  when 
ing  national 
Why.  the 
meant 
among 
first  Right  of 
ment  was  not 
only  nine 
were  differeni 
One  version  s 
primary  j 
emments  in 

It  was  not  uiitil 
organizations 
tioneil 

single  acceptable 
later  that 
to  make  any 
rape  or  incest 
fair  for  anyonJB 
current  views 
years  ago 
one  in  which 
believers 

Mr.  Presidedt 
Press    Secreta  -y 
O'Connor  told 
her  present  th 
abortion.  She 
she  is  personal 
that  it  was 
She  added  hei 
of  regiilation 
subject  for  th  ■ 


'Connor's  commitment  to 
conservative  values. 

these   critics,   who   are 
moral  causes,  to  show 
Christian  decency  and  fair- 
Judge  O'Connor  that  they 
otters.  Instead  of  jumping  to 
apout  her  views,  on  the  basis 
positions  that  were  taken 
context  and  setting,  why 
people  wait  until  the  nomi- 
and  let  Mrs.  O'Connor 
vi^ws  personally? 

she  is  being  attacked  for 
the  Arizona  State  Legisla- 
ugo  involving  a  bond  issue. 
have  voted  against  adding 
proposing  a  ban  on  free  abor- 
foQtball  stadium  bond  issue, 
understand  her  interpretation 
decision  had  nothing  to 
merits  of  abortion,  pro  or  con. 
!he  read  the  Arizona  State 
forbidding  unrelated  leg- 
She  was  merely  carrying 
under  the  State  constitu- 


controvi  rsial 


issie 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  1981 


pjeople  ask  me  if  she  has 
change  her  position  on 
njust  reply  by  asking  how 
her  position  was.  The 
interpret  her  stand  may  not  at 
view  of  the  matter. 
would|polnt  out  that  Mrs.  O'Con- 
State  legislature  only  for 
1969  to  1974.  She  came  to 
a   State   supreme   court 
Janiiary  of  1975.  The  big  Su- 
;ase  of  Roe  against  Wade 
down  in  1973,  a  year  be- 
Senate  in  1974. 
she  has  not  been  in  a 
position  for  7  years.  She  was 
upop  to  take  a  position  on  the 
and    complex    and 
of  abortion  in  all  these 
issue  w£is  steadily  gain- 
attention. 

subject  of  Right  of  Life 

something   very   different   even 

antiab  irtion  groups  in  1974.  The 

1  jfe  constitutional  amend- 

ntroduced  until  1973,  with 

in  the  Senate.  There 

versions   in   the   House. 

Imply  called  for  restoring 

urisfiction  to  the  State  gov- 

area. 

later  that  antiabortion 
lettled  on  a  clear-cut,  na- 
prohib|tion   of   abortion   as   the 
approach.  It  was  even 
prolfers  generally  agreed  not 
^ceptions.  even  in  case  of 
It  is  Impossible  and  un- 
to test  another  person's 
by  a  position  they  took  7 
esp(  cially  when  the  subject  is 
\  he  views  of  the  strongest 
themselves  gradually  evolved, 
the  Deputy  White  House 
reports    that    Sandra 
President  Reagan  what 
nking  is  on  the  matter  of 
1  eportedly  announced  that 
y  opposed  to  abortion  and 
es()ecially  abhorrent  to  her. 
feeling  that  the  subject 
abortion  is  a  legitimate 
legislative  area. 


the 


spoi  sors 


this 


Now,  this  should  satisfy  anyone.  It  is 
a  balanced  statement  that  is  sympathetic 
to  the  right  of  the  unborn  to  exist  and 
to  the  power  of  Congress  to  address  the 
subject.  The  Right  to  Life  groups  are  to- 
tally off-base  and  mistaken  in  opposing 
Judge  O'Connor's  nomination.  They  can 
only  do  harm  to  their  own  credibility  and 
should  back  off. 

Mr.  President,  I  have  personally  known 
Sandra  O'Connor  for  over  20  years.  I 
know  for  a  fact  of  her  strong  devotion  to 
family  life.  Mrs.  O'Connor  epitomizes  the 
American  ideal  of  a  mother  and  wife  and 
community-spirited  person.  She  is  hap- 
pily married  and  has  three  sons. 

Sandra  O'Connor  served  on  the  Gov- 
ernor's Committee  on  Marriage  and 
Family  in  1965  and  was  the  recipient  of 
the  prestigious  National  Conference  of 
Christians  and  Jews  Humanitarian 
Award  in  1974. 

She  personally  stands  as  the  living  em- 
bodiment of  the  decent  religious  woman 
that  Moral  Majority  and  Right  to  Life 
groups  are  always  proclaiming,  and  it  is 
shocking  to  me  that  these  groups  would 
turn  against  such  a  fine  person,  who  de- 
serves and  has  earned  their  respect  and 
support. 

I  have  heard  Mrs.  O'Connor's  strong 
profamily  views.  I  was  present  at  the 
wedding  of  my  nephew  last  year  when 
she  made  a  beautiful  speech  about  "mar- 
riage being  the  foundation  of  the  family, 
the  basic  unit  of  society,  the  hope  of  the 
world  and  the  strength  of  our  country." 
Now,  what  quarrel  can  Moral  Majority 
take  with  this  creed? 

Mr.  President.  I  will  have  more,  much 
more,  to  say  on  Sandra  O'Connor's  nom- 
ination in  coming  days.  I  can  easily  prove 
to  my  colleagues  that  she  is  a  brilliant, 
fair  minded  judge,  who  will  make  a  great 
contribution  to  the  Supreme  Court,  par- 
ticularly, I  think,  in  the  area  of  judicial 
restraint. 

Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
The  majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  am  not 
prepared  at  this  moment  to  make  a 
unanimous-consent  request  to  change 
the  time  for  the  vote  on  cloture  tomor- 
row, but  Senators  should  be  on  notice 
that  we  are  trying  to  clear  on  both  sides 
of  the  aisle  a  revision  of  the  order  en- 
tered on  yesterday  to  provide  for  the 
cloture  vo-e  at  12:30  p.m.  instead  of  1 
p.m.  Senators  should  be  on  notice  that 
that  request  will  be  made  shortly. 

Mr.  President,  I  am  now  advised  that 
it  has  been  cleared  on  both  sides. 
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ORDER    FOR    VOTE    ON    CLOTURE 
MOnON  TO  OCCUR  AT  12 :  30  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
prior  to  the  cloture  vote,  the  mandatory 
quorum  call  contained  in  the  provisions 
of  rule  XXII  be  waived  and  that  the 
vote  on  cloture  against  the  bill  occur 
tomorrow  at  12:30  p.m.  Instead  of  1  p.m. 


Mr.  WEICKER.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  WEICKER.  Mr.^  President,  my 
comment  to  the  distinguished  majority 
leader  is  that  I  have  some  questions 
which  I  wish  to  get  resolved  as  to  my 
ability  to  present  second-degree  amend- 
ments. 

I  am  a  little  bit  concerned  as  to  how 
this  timing  is  going  to  interfere  with 
that,  since  it  is  my  understanding  those 
amendments  can  only  be  presented  1 
hour  prior  to  the  vote. 

If  the  vote  is  at  12:30  p.m. — is  that 
what  the  Senator  said? 

Mr.  BAKER.  Yes. 

I  can  say  to  the  distinguished  Senator 
from  Connecticut  that  what  I  have 
planned  to  do  is  to  change  the  conven- 
ing hour  to  11  a.m.  tomorrow  which 
would  protect  him  on  that  basis.  I  am 
not  sure  that  is  cleared  on  the  minority 
side. 

ORDER   FOR   RECESS   UNTIL   It    A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
convening  of  the  Senate  tomorrow  after 
it  completes  its  business  today  be 
changed  until  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  cer- 
tainly will  be  possible  for  the  Senator 
from  Connecticut  to  file  the  amendments 
he  has  in  order. 

Mr.  President,  do  I  understand  that  an 
order  has  been  entered,  first,  for  the 
Senate  to  convene  at  11  a.m.  tomorrow? 

The  PRESIDING  Ol-TICER.  The 
Senator  is  correct. 

Mr.  BAKER.  And  that  the  provision 
for  the  mandatory  quorum  call  imder 
rule  XXII  has  been  dispensed  with? 

The  PRESIDING  OFFICER.  That  has 
not  been  agreed  to. 

If  there  is  no  objection,  that  will  be 
agreed  to. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  And,  Mr.  President,  that 
the  time  for  the  vote  on  cloture  has  been 
changed  from  1  p.m.  until  12:30  p.m.? 

The  PRESIDING  OFFICER.  Without 
objection,  that  is  agreed  to  also. 

Without  objection.  It  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  once 
more. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  is  there 
also  an  order  that  the  time  for  morning 
business  will  extend  until  12:30  p.m.  and 
the  Senate  will  automatically  recess  at 
12:30  p.m.  until  the  hour  of  2  p.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER.     The 
Chair,  on  behalf  of  the  Vice  President, 
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appoints  the  Senator  from  California 
(Mr.  Hayakawa)  to  attend  the  Interna- 
tional Conference  on  Kampuchea,  to  be 
held  in  New  York  City,  July  13-17.  1981. 


RECESS  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  it  Is  1 
minute  until  12:30.  Under  the  order  pre- 
viously entered,  the  Senate  will  stand  in 
recess  at  12:30.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  now 
until  the  hour  of  2  o'clock. 

There  being  no  objection,  the  Senate, 
at  12:29  pjn.,  recessed  imtil  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Gorton)  . 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Time  for 
morning  business  has  expired. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZAIIONS.  1982 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT  NO.   96,  AS  MODHTED 

Mr.  BAKER.  Mr.  President,  It  is  my 
understanding  that  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield) 
wishes  to  speak  on  this  subject.  It  is  my 
present  intention,  after  Senator  Hat- 
field speaks,  to  ask  consent  of  the  Sen- 
ate to  temporarily  lay  aside  this  measure 
and  turn  to  the  consideration  of  Senate 
Resolution  141,  a  resolution  by  Mr.  Hef- 
LiN  expressing  the  sense  of  the  Senate  in 
respect  to  the  combating  of  violent  crime 
as  a  national  priority. 

I  Inquire  of  the  Chair:  Is  there  a  time 
agreement  on  that  resolution? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  for  a  total  of  3  hours  of 
the  resolution. 

Mr.  BAKER.  Mr.  President,  I  assume 
that  we  will  not  use  3  hours.  I  wish  to  put 
Senators  on  notice  that  after  the  Sena- 
tor from  Oregon  has  made  his  presenta- 
tion and  perhaps  one  or  two  other 
matters  related  to  this  bill  have  been 
handled,  I  will  ask  the  Senate  for  per- 
mission to  lay  aside  this  measure  tempo- 
rarily and  proceed  to  the  consideration 
of  Senate  Resolution  141. 

CLOTURE  MOTION 

Mr.  JOHNSTON.  Mr.  President,  I  send 
a  cloture  motion  to  the  desk,  under  rule 

xxn. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair  directs  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XZn  of  the 


Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Amendment 
Number  96  (As  Modified)  to  S.  961,  the  De- 
partment of  Justice  Authorization  BlU. 

Bennett  J.  Johnston,  Walter  D.  Huddles- 
ton,  J.  James  Exon,  Edward  Zorinsky,  Orrln 
G.  Hatch,  David  L.  Boren,  Lloyd  Bentsen, 
Don  Nlckles,  Jennings  Randolph,  Russell  B. 
Long,  Lawton  Chiles,  Dennis  DeConclnl, 
John  C.  Stennls.  Quentln  N.  Burdlck,  Sam 
Nunn,  Joseph  R.  Blden,  Jr. 

Mr.  HATFIELD.  I  am  very  distressed 
by  the  implications  in  the  Johnston 
amendment  to  the  Department  of  Jus- 
tice authorization  bill.  I  have  a  deep  sense 
that  some  of  us  may  have  lost  both  our 
sense  of  perspective  and  sense  of  history. 
To  attempt  to  limit  the  independence 
of  the  Federal  judiciary,  as  is  contem- 
plated in  this  amendment,  is  not  an  in- 
significant matter;  yet  many  in  this  au- 
gust body  appear  to  be  deaf  to  the  impli- 
cations of  this  proposal.  It  is  a  course 
that  previous  Congresses  have  contem- 
plated but  have  consistently  and  soundly 
rejected. 

Briefiy,  the  Johnston  amendment  is 
an  attempt  to  place  limitations  on  the 
Federal  judiciary,  or  as  my  colleague 
from  Louisiana  states,  it  would  establish 
a  "framework  for  Federal  courts  in  fash- 
ioning school  desegregation  remedies." 
This  framework  is  clearly  unconstitu- 
tional in  fact  and  violates  the  Constitu- 
tion in  spirit.  My  colleagues  should  un- 
derstand that  the  very  independence  of 
the  Federal  judiciary  is  being  challenged 
today  by  this  amendment. 

The  constitutional  issue  being  raised 
here  is  that  of  impairing  the  constitu- 
tional right  to  equal  protection  under 
the  laws.  This  is  being  done  by  curbing 
the  remedies  available  to  Federal  courts 
in  school  desegregation  cases.  This 
amendment  proscribes  curbs  on  judicial 
consideration  of  desegregation  cases  In 
two  ways. 

First,  it  puts  time  and  distance  limita- 
tions upon  busing  for  school  desegrega- 
tion cases  by  restricting  all  Federal 
courts  from  ordering  or  issuing  any  writ 
if  time  consumed  in  travel  on  a  school 
bus  exceeds  by  15  minutes  the  time  it 
takes  to  travel  to  the  school  closest  to 
the  student's  residence.  Similarly,  a  lim- 
itation of  5  miles  beyond  the  school  clos- 
est to  the  student's  residence  is  also  put 
into  effect.  These  limitations  severely  re- 
strain the  courts  from  recognizing  local 
conditions  and  needs  in  addressing  school 
desegregation  cases.  In  addition,  the  lim- 
itations ignore  the  fact  that  the  Su- 
preme Court  has  put  limitations  on  bus- 
ing in  previous  cases  such  as  Swann.  but 
have  done  so  based  solely  on  the  facts 
of  the  case. 

Second,  the  courts  would  be  prohibited 
from  issuing  an  order  on  any  writ  order- 
ing a  student  to  be  transported  to  a  pub- 
lic school  other  than  the  one  which  is 
closest  to  the  student's  home,  except  un- 
der very  limited  circumstances.  This  ac- 
tion impairs  the  ability  of  the  courts  to 
remedy  situations  involving  separate 
school  districts  for  blacks  and  whites.  In 
addition,  the  courts  are  also  put  in  a 
position  of  determining  whether  an  as- 
signment or  transportation  to  a  different 
school  is  for  an  educational  purpose.  No 
clarification  of  this  term  is  provided,  nor 
is  any  understanding  given  as  to  when 


the   transportation   of   students   would 
have  a  harmiul  effect  on  education. 

While  I  am  no  enthusiast  of  busing 
and  I  have  found  that  it  is  often  a  dis- 
satisfactory method  of  achieving  school 
desegregation,  I  nevertheless  am  a  strong 
proponent  of  upholding  the  law  of  the 
land.  More  importantly,  I  am  also  a 
staunch  defender  of  the  Constitution,  the 
independence  of  the  Federal  judiciary 
and  the  need  for  three  equal  but  sepa- 
rate, branches  of  government.  The  pro- 
posal before  this  body  assaults  this  Na- 
tion's traditions  and  is  very  reminiscent 
of  the  effort  by  President  Franklin 
Delano  Roosevelt  to  pack  the  Supreme 
Court  in  1937,  so  that  the  Court  would 
render  decisions  consistent  with  the  New 
Deal  philosophy.  I  believe  a  discussion 
of  the  history  of  this  matter  will  not  only 
set  the  effort  being  considered  today  In 
perspective,  but  will  be  sufficient  to  cau- 
tion against  similar  assaults  on  the  judi- 
ciary in  the  future. 

In  November  1932,  the  Nation  voted  in 
large  Democratic  major.ties  in  the  Con- 
gress and  a  Democratic  President.  Pres- 
ident Roosevelt  made  it  clear  that  he 
would  exercise  "broad  executive  power  to 
wage  a  war  against  an  emergency  as 
great  as  the  power  that  would  be  given 
me  if  we  were  in  fact  invaded  by  a  for- 
eign foe."  He  called  an  emergency  ses- 
sion of  the  Congress  and  during  the  next 
100  days  passed  into  law  much  of  the 
New  Deal. 

Legislation  passed  Included  such  bills 
as  the  Emergency  Banking  Act,  which 
called  for  the  surrender  of  all  gold  and 
gold  certificates  to  the  Treasury  Depart- 
ment; the  Agricultural  Adjustment  Act, 
which  provided  for  an  agreement  be- 
t  ^  jcn  the  Federal  Government  and 
farmers  that  the  farmer  would  plant 
fewer  acres  and  in  return  would  receive 
better  prices  for  his  goods  through  a 
Federal  subsidy;  the  National  Industrial 
Recovery  Act,  which  established  codes 
of  fair  competition  for  wages,  prices,  and 
trade  practices;  and  the  Tennessee  Val- 
ley Authority  Act,  which  created  a  Gov- 
ernment corporation  to  construct  dams 
to  develop  the  Tennessee  Valley  region. 
Each  of  these  bills  was  based  on  the 
emergency  powers  of  the  Executive  and 
the  power  of  the  Congress  to  act  on  be- 
half of  the  general  welfare  of  the  Nation 
and  to  regulate  interstate  commerce. 
Each  was  passed  with  alacritv  due  to  the 
pressing  needs  of  the  moment  by  a  Con- 
gress that  was  most  receptive  to  sup- 
porting the  President. 

However,  the  New  Deal  package  en- 
countered significant  opposition  in  the 
Supreme  Court,  which  was  not  receptive 
to  this  revolutionary  use  of  Executive 
power.  Between  January  1935  and  June 
1936,  the  Supreme  Court  ruled  against 
the  New  Deal  in  8  out  of  10  maior  cases 
involving  New  Deal  statutes.  The  only 
measures  urheld  by  the  Court  were  the 
monetary  legislation  of  1933  and  the 
creation  of  the  Tennessee  Valley  Au- 
thority. 

The  first  major  New  Deal  measure  to 
be  overturned  was  the  case  of  Panama 
Refining  Company  against  Ryan,  "the 
hot  0=1  case,  where  the  Court  held  un- 
constitutional the  portion  of  the  Nation- 
al   Industrial    Recovery    Act    (NIRA) 
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tradlctlon  of  the  high  purposes  of  the  fram- 
ers  of  the  Constitution.  It  is  my  purpose  to 
restore  that  beUance.  Tou  who  know  me  will 
accept  my  solemn  assurance  that  In  a  world 
In  which  democracy  Is  under  attack  I  seek 
to  make  American  democracy  succeed. 

Opinion  in  the  Congress  was  sharply 
divided  over  the  President's  proposal. 
Some  shared  the  view  of  Senator 
Thomas  Minton: 

It  Is  said  that  this  Is  an  attempt  to  pack 
the  Court:  How  do  we  find  the  Court  to- 
day? It  Is  packed  now  by  appointees  of  ad- 
ministrations gone  and  repudiated.  Do  you 
think  these  administrations  are  more  en- 
titled to  pack  the  Court  than  Roosevelt?  Do 
you  think  that  Harding,  Coolldge.  or  Hoover 
were  qualified  to  pick  Judges  for  the  Su- 
preme Court,  but  Roosevelt  Is  not?  I  think 
the  Court  Is  already  packed,  and  this  bUl 
would  unpack  It. 

Similar  sentiments  were  shared  by  the 
Honorable  Thomas  F.  FOrd.  who  stated : 

Theje  men  are  legal-minded:  they  are  cor- 
poratlon-mlnded;  they  were  nourished  on  the 
discredited  economy  of  lalssez-falre;  they 
do  not  believe  in  Government  "Interference" 
In  business;  they  are  doubtless  honest  and 
sincere  In  thmklng  that  the  public  welfare 
clause  of  the  Constitution  Is  not  to  be  taken 
seriously,  while  the  traglcaUy  perverted 
"without  due  process  of  law"  clause  Is  to 
be  utilized  against  every  law  that  looks  too 
progressive  to  be  safe.  Thus,  five  reaction- 
aries exercise  the  veto  power  over  legisla- 
tion they  are  temperamentally  unable  to 
see  as  constitutional,  because  It  Is  out  of 
line  with  old  economics. 

However,  most  of  the  sentiments  to- 
ward the  President's  proposal  ran  con- 
trary to  it.  Despite  disgruntlement  with 
the  decisions  of  the  Court,  a  great  surge 
of  opposition  arose  from  all  sectors  of 
the  Nation,  since  the  people  of  this  coun- 
try saw  that  the  independence  of  the 
judiciary  was  at  stake.  We  would  be  well- 
advised  to  fully  consider  the  sentiments 
expressed  in  that  day,  as  I  believe  we 
could  learn  much  from  the  wisdom  of 
oiu-  predecessors.  The  noble  Senator  from 
North  Carolina,  Josiah  W.  Bailey,  ex- 
pressed his  deepest  concerns  as  he 
stated : 

Courts,  In  order  to  administer  Justice, 
must  be  Independent.  Grant  that  his  motive 
Is  the  purest.  I  deny  the  President's  right 
to  seek  to  mold  the  Supreme  Court  to  his 
heart's  desire.  I  deny  the  right  of  Congress 
to  seek  to  form  a  coiu-t  that  will  interpret 
the  Constitution  to  suit  Its  Interpretation, 
its  Jud?ment,  or  its  will.  None  may  seek  to 
Influence  the  Court  save  by  accepted  proc- 
esses of  Justice.  President,  Congress,  and 
Court  are  each  under  the  Constitution.  It 
Is  the  people's  Instrument,  the  charter  of 
their  rights,  the  sheet  anchor  of  their  liber- 
ties and  It  must  be  Interpreted,  If  It  Is  to  be 
of  value,  only  by  a  court  Independent  of  all 
Influence,  free  of  all  politics  or  personal  will, 
free  of  all  force.  Inducement,  or  temptation, 
and  upon  the  altars  of  reason  and  con- 
science . .  . 

Congress  is  mighty,  but  the  Constitution 
Is  mightier.  Presidents  are  powerful,  but 
the  Constitution  Is  more  powerful.  Courts 
are  great,  but  the  Co»5tltutlon  Is  greater. 

The  Court  and  the  Constitution,  they 
stand  or  fall  together.  The  Constitution 
creates  the  Court,  and  the  Court  declares 
and  maintains  the  Constitution.  To  weaken 
one  is  to  weaken  the  other.  To  weaken  either 
Is  to  weaken  the  foundations  of  our  Re- 
public: to  destroy  either  Is  to  destroy  the 
Republic." 


As  we  can  see  from  the  statement  by 
the  Senator  from  North  Carolina,  Sena- 
tor Bailey,  he  properly  understood  the  Is- 
sue of  the  day — the  shaking  of  the  very 
foundations  of  the  Republic.  We  simply 
cannot  alTect  the  independence  of  the 
Court  without  shaking  the  roots  of  this 
great  Nation  of  ours.  For  these  roots  are 
planted  firmly  In  the  Constitution  and 
are  nourished  by  the  freedoms  protected 
in  that  document.  By  causing  an  imbal- 
ance in  the  delicate  balance  created  in 
the  Constitution  between  the  three 
branches  of  Government,  we  are  head- 
ing down  a  reckless  course.  Senator 
Arthur  Vandenburg  of  Michigan  under- 
stood this  as  he  stated : 

When  you  tamper  with  the  Supreme  Court, 
you  tamper  with  the  Constitution's  safety 
valve.  It  '"5  not  enough  to  Infer  that  It  has  oc- 
casionally been  done  to  some  degree  before. 
Maneuver  to  control  the  Court  may  address 
an  objective  which  you  may  aggressively  ap- 
prove. Tomorrow's  objective,  under  different 
auspices,  may  address  a  purpose  you  abhor. 
The  consequences  of  such  an  Innovation  are 
as  Incalculable  as  time  and  as  vital  as  the 
spark  of  life  Itself. 

This  same  sentiment  was  echoed  by 
the  Senate  Judiciary  Committee  report, 
signed  by  members  of  the  President's 
party,  loyal  supporters,  but  who  never- 
theless were  able  to  envision  the  conse- 
quences of  FDR's  action.  These  great 
men,  Patrick  McCarran,  Tom  Connally, 
Joseph  O  Mahoney  and  Republicans  like 
William  E.  Borah,  among  others,  had  a 
sense  of  vision.  I  trust  we  would  exercise 
that  same  vision  in  the  contemplation  of 
this  proposal  today.  This  Senate  Judi- 
ciary Committee  report  stated  some  very 
succinct  points  for  our  consideration  to- 
day, and  let  me  quote  from  the  Judiciary 
Committee's  report  of  that  day: 

Today  It  may  be  the  Court  which  Is  charged 
with  forgetting  its  constitutional  duties.  The 
next  day  it  may  be  the  Executive.  If  we  yield 
to  temptation  now  to  lay  the  lash  upon  the 
Court,  we  are  only  teaching  others  how  to 
apply  It  to  ourselves  and  to  the  people  when 
the  occasion  seems  to  warrant.  Manifestly, 
if  we  force  the  hand  of  the  Court  to  secure 
our  Interpretation  of  the  Constitution,  then 
some  succeeding  Congress  may  repeat  the 
process  to  secure  another  and  a  different  In- 
terpretation and  one  which  may  not  sound 
so  pleasant  In  our  eyes  as  that  for  which  we 
now  contend. 

It  is  this  very  same  concern  that  I  have 
today  with  the  Johnston  amendment. 
The  similarity  of  intent  is  haunting  to 
me.  Instead  of  a  President  who  is  dis- 
gruntled with  the  Supreme  Court's  deci- 
sions on  the  New  Deal,  we  have  a  Con- 
gress who  is  upset  with  the  Court's  ruling 
on  busing.  Instead  of  a  President  who  is 
passing  off  his  bill  as  a  reform  package 
to  cloud  his  real  intent,  we  have  a  Con- 
gress which  is  attempting  to  claim  that 
this  amendment  places  "reasonable  lim- 
its on  the  powers  of  the  courts."  Instead 
of  a  President  who  seeks  to  upset  the 
delicate  balance  protected  in  the  Consti- 
tution, we  have  a  Congress  who  seeks  to, 
quoting  members  of  the  Senate  Judiciary 
Committee  during  the  75th  Congress, 
"lay  the  lash  on  the  Court"  by  placing 
limitations  on  the  remedies  available  to 
the  courts  to  correct  constitutions^ 
wrongs. 

Are  we.  as  a  Congress,  to  follow 
blindly  down  the  same  path  as  F.  D.  R.? 
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In  our  arrogance  and  lust  for  power  are 
we  to  make  the  same  mistake  in  seeking 
to  control  the  courts?  We  should  not  al- 
low the  sweeping  electoral  vote  and  elec- 
tion results  intoxicate  us  into  making 
serious  policy  and  historical  mistakes. 
Where  is  our  sense  of  history  and  where 
is  our  sense  of  vision?  The  consideration 
of  this  proposal  today  simply  confirms 
the  wisdom  of  the  Book  of  Ecclesiastes 
In  the  Bible,  where  it  states  that  "there 
is  nothing  new  under  the  sun."  The  ac- 
tion contemplated  today  demonstrates 
to  me  that  the  present-day  faction  of 
conservatives  are  no  different  than  their 
liberal  predecessors  of  the  New  Deal, 
whose  sole  intent  was  to  secure  a  judi- 
ciary subservient  to  their  views  regard- 
less of  the  constitutionality  of  the  pro- 
posal or  the  precedent  it  would  set. 

I  urge  my  colleagues  to  soundly  and 
overwhelmingly  reject  the  proposal  be- 
fore us  today.  In  its  rejection  I  hope  it 
will  put  to  rest  other  proposals  being 
considered  which  propose  to  pltuie  simi- 
lar restrictions  on  Federal  courts.  This 
proposal  is  unsound  policy  at  its  best  and 
unconstitutional  at  its  worst.  We  would 
be  treading  on  the  independence  of  the 
judiciary  and  jeopardizing  rights  pro- 
tected in  the  Constitution.  Years  of  pro- 
tection of  minority  rights  would  be  dis- 
carded and  a  precedent  would  be  estab- 
lished for  those  in  the  majority  to  walk 
untrammeled  upon  these  rights.  The 
amendment  is  unconstitutional  both  in 
fact  and  in  spirit  and  is  contrary  to  the 
intentions  of  the  framers  of  the  Con- 
stitution who  envisioned  the  Supreme 
Court  as  a  defender  of  the  minority  and 
a  bulwark  against  the  unchecked,  in- 
toxicating and  insensible  desires  of 
those  in  power. 

Of  greater  concern  to  me,  though,  is 
the  impact  passage  of  this  amendment 
would  have  on  future  efforts  to  effect  the 
jurisdiction  of  Federal  courts.  Regard- 
less of  our  positions  on  these  pressing 
social  issues,  such  as  abortion,  school 
prayer,  et  cetera,  this  should  not  be  the 
means  to  bring  about  changes  in  these 
major  policy  areas.  The  Constitution  al- 
ready provides  for  a  process  to  amend 
the  Constitution,  by  passage  of  two- 
thirds  of  the  Members  of  the  Senate  and 
three-quarters  of  all  the  States.  This  is 
a  back-door  approach  to  the  time- 
honored  process  established  in  the 
Constitution. 

It  is  a  reckless  policy  whose  implica- 
tions have  not  yet  been  considered  by 
the  proponents  of  this  amendment  and 
could  haunt  them  when  the  political 
winds  change.  Today  the  major  issues 
are  schoo'.busing,  school  prayer,  abor- 
tion, but  tomorrow  the  issues  could  be 
the  validity  of  contracts,  property  rights 
or  the  right  to  privacy.  What  will  they 
say  then  as  the  monster  they  have  cre- 
ated comes  back  to  haunt  them?  We  are 
opening  up  a  Pandora's  box.  We  must 
not  be  shortsighted  in  our  approach. 
In  closing,  I  urge  my  colleagues  to  care- 
fully consider  the  admonition  of  this 
Nation's  great  Foimding  Father,  George 
Washington.  Listen  to  his  solemn  warn- 
ing from  the  Farewell  Address: 

It  is  Important,  likewise,  that  the  h&blts  of 
thinking,  in  a  free  country,  should  inspire 


caution  In  those  intrusted  with  Its  adminis- 
tration, to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding.  In 
the  exercises  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another. 

The  spirit  of  encroachment  tends  to  con- 
solidate the  powers  of  all  the  departments  in 
one,  and  thus  to  create,  whatever  the  form 
of  government,  a  real  despotism. 

A  first  estimate  of  that  love  of  power,  and 
proneness  to  abuse  it,  which  predominates 
in  the  human  heart  is  sufficient  to  satisfy  us 
of  the  truth  of  this  position.  The  necessity 
of  reciprocal  checks  in  the  exercise  of  political 
power  by  dividing  and  distributing  it  into 
different  depositories  and  constituting  each 
the  guardian  of  the  public  weal  against  in- 
vasions by  the  others  has  been  evinced  by 
experiment  ancient  and  modern;  some  of 
them  In  our  own  country  and  under  our  own 
eyes. 

To  preserve  them  roust  be  as  necessary  as 
to  Institute  them.  If,  In  the  opinion  of  the 
people,  the  distribution  or  modification  of 
the  constitutional  powers  be,  in  any  partic- 
ular, wrong,  let  it  be  corrected  by  an  amend- 
ment In  the  way  which  the  Constitution 
designates. 

But  let  there  be  no  change  by  usurption; 
for  through  this,  in  one  Instance,  may  be 
the  instrument  of  good;  It  is  the  customary 
method  by  which  free  governments  are  de- 
stroyed. The  precedent  must  always  greatly 
overbalance,  in  permanent  evil,  any  partial 
or  transient  benefit  which  the  use  can,  at 
any  time,  yield. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  have 
observed  before  that  this  debate  would 
disclose  the  dimensions  of  the  stature  of 
Senators  who  engage  in  it.  I  think  that 
the  remarks  that  have  been  delivered  by 
the  Senator  from  Oregon  indicate  that 
his  stature  is  truly  impressive;  that  his 
grasp  of  the  principles  which  are  involved 
in  this  debate  is  of  a  historic  breadth. 

He  understands  that  we  are  not  deal- 
ing here  with  some  minor  mechanical 
housekeeping  measure.  We  are  dealing 
here  with  fundamental  issues  that  affect 
the  very  bedrock  of  our  Republic.  We  are 
dealing  with  concepts  of  separation  of 
powers,  of  the  independence  of  the  Fed- 
eral judiciary,  of  the  fact  that  when  we 
attempt  to  alter  either  the  jurisdiction 
of  the  courts  or  the  remedies  at  the  dis- 
posal of  the  courts,  that  we  have  to  look 
not  at  the  narrow  concept  of  the  juris- 
diction of  Congress  in  the  establishment 
of  courts,  but  at  the  whole  constitutional 
scheme,  the  whole  broad  principles  of 
constitutional  government. 

I  think  that  is  the  kind  of  dimension 
that  the  Senator  from  Oregon  has 
brought  to  the  Senate  today.  That  is  the 
k'nd  of  stature  that  he  has  exhibited  to- 
day, and  his  contribution  has  been  a  very 
great  one. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Maryland.  I 
would  like  to  say  that  I  have  listened  and 
read  the  comments  made  by  the  Sen- 
ator from  Maryland  on  his  subject, 
whom  I  consider  one  of  the  most  erudite 
minds  in  the  Senate  and  who  has  cer- 
tainly made  a  great  contribution  to  this 
debate. 

I  only  comment  further  by  saying  that 
I  am  sure  the  Senator  from  Maryland 
would  agree  that  oftentimes  we  fail  to 


read  our  history,  to  avail  ourselves  of  the 
lessons  of  history  and  that  so  frequently 
we  plow  the  same  old  furrows  over  and 
over  without  the  benefit  of  those  experi- 
ences. It  does  seem  to  me  that  the  first 
President  of  the  United  States,  as  I 
quoted  in  his  farewell  address,  foresaw 
the  possibilities  of  perhaps  an  element 
of  good  being  achieved  momentarily  or 
in  the  short  range  might  be  at  the  cost 
of  the  long-term  needs  of  this  Republic 
for  safeguards  and  for  checks  and  bal- 
ances and  for  maintaining  the  equality 
of  the  three  branches. 

We  have  gone  through  these  cycles 
from  time  to  time  when  the  Court  has 
made  the  executive  branch  very  unhappy 
or  the  legislative  branch  very  unhappy. 
But,  in  each  and  every  case,  we  have 
found  where  the  Court's  Independence, 
as  well  as  the  executive  and  legislative 
branches'  independence,  has  been  sus- 
tained, the  Republic  has.  In  the  long 
term,  prospered,  has  been  far  better 
served  than  whatever  short  term  that 
the  prevailing  majority  sentiment  might 
represent.  Would  the  Senator  not  agree 
that  that  historical  perspective  is  im- 
portant in  th's  current  debate? 

Mr.  MATHIAS.  I  think  the  Senator 
from  Oregon  is  exactly  correct  and  that 
that  really  is  what  we  have  before  us 
here  today.  The  fact  that  the  courts  have 
been  forced  by  the  hard  case  before 
them  to  adopt  -.  remedy  which  is  not 
universally  popular,  in  fact,  which  is  very 
unpopular — I  can  recall  one  of  our  col- 
leagues saying  here  that  the  only  people 
who  liked  busing  were  those  people  who 
sold  buses. 

So  we  are  dealing  really  with  a  classic 
case  of  th3  courts  having  to  do  an  un- 
pleasant and  unpopular  duty  which  is 
why  the  courts  exist,  which  is  why  we 
have  provided  in  the  Constitution  for  the 
independence  of  Federal  judges,  which  is 
why  Federal  judges  do  not  nm  for  elec- 
tion, and  which  is  why  Federal  judges 
cannot  have  their  salaries  reduced  as  a 
punitive  measure  after  they  have  made 
an  unpopular  decision. 

Now  if  we  are  going  to  trespass  upon 
what  really  is  sacred  ground,  sacred 
ground  in  our  own  history  and  sacred 
grovuid  in  the  experience  of  other  nations 
going  back  for  2,000  years,  I  think  then 
we  should  do  it  only  with  the  greatest 
caution. 

The  Senator  from  Oregon  further 
pointed  to  the  advice  of  George  Wash- 
ington that  we  should  not  amend  the 
Constitution  except  by  the  formal 
amendatory  process.  And  here  again  is 
an  example  of  the  wisdom  of  what  the 
Senator  from  Oregon  has  brought  to 
the  attention  of  the  Senate,  because 
if  you  go  this  process,  the  process  sug- 
gested by  the  pending  amendment  is, 
it  really  is  an  extra-constitutional  meth- 
od of  vetoing  a  statute  that  is  in  force. 
It  is  an  extra-constitutional  way  of  re- 
pealing the  law  without  a  specific  act 
of  Congress  to  repeal  it.  It  is  a  back-door 
process. 

And  I  think  that  the  experience  of 
most  people  in  public  life  over  a  period 
of  t'me  is  that  the  back  door  is  not  the 
best  door  and  that  you  usually  regret 
having  used  the  back  door  because  there 
are  some  prices  you  pay,  and  that  I  take 
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I  can  recall  as  a  boy  the  days  of  the 
New  Deal  when  the  executive  branch  of 
Government  was  in  the  hands  of  the 
Democratic  Party,  when  the  legislative 
branch  of  Government  was  overwhelm- 
ingly in  the  hands  of  the  Democratic 
Party,  when  the  New  Deal  program  was 
in  high  gear  and  it  was  then  only  the 
Supreme  Court,  the  nine  old  men,  who 
slowed  down  the  progress  of  that  day. 

Who  is  to  say  who  was  right  in  sub- 
stance or  wrong  in  substance?  But  the 
fact  is  that  the  checks  and  balances 
worked.  There  was  a  moment  for  reflec- 
tion and  the  Court  played  a  decisive  and' 
important  role. 

In  a  more  recent  PS^Bk  ^^^  legisla- 
tive branch  was  in  a  staTfiof  stalemate 
on  the  question  of  equal  representation 
in  the  House  of  Representatives.  It  was 
absolutely  impossible  to  get  a  bill  through 
the  Congress  providing  for  more  or  less 
equal  congressional  districts. 

Then  the  checks  and  balances  worked 
in  their  active  phase  and  the  Court 
stepped  in  and  passed  the  historic  deci- 
sion in  the  one-man-one-vote  case. 

Now  these  are  the  two  sides  of  it.  But  if 
we  tamper  with  this  constitutional 
scheme  by  saying  that  in  a  specific  pend- 
ing case  we  are  going  to  take  away  from 
the  Court  some  ounce  of  jurisdiction,  or 
some  measure  of  remedy — in  a  pending 
case — it  seems  to  me  that  we  are  then 
flying  in  the  face  not  only  of  our  con- 
stitutional and  legal  traditions  but  we 
are  flying  in  the  face  of  commonsense. 

I  believe  this  is  the  point  of  view  that 
the  Senator  from  Oregon  has  presented 
so  forcibly  to  the  Senate  here  today. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Maryland  for  hi^  very  generous 
comments. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  William  Taylor,  head  of  the  Center 
for  National  Policy  Review,  concerning 
desegregation  and  achievement  and 
school  desegregation  and  white  flight,  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  William  Taylor 

Court  orders  for  desegregation  are  based  on 
the  need  to  remedy  discriminatory  govern- 
ment practices  that  violate  the  Constitution, 
not  on  social  science  Judgments  about  the 
relationship  of  segregation  or  desegregation 
to  achievement  scores.  Nevertheless,  any  as- 
sessment of  the  effectiveness  of  court-ordered 
desegregation  plans  properly  takes  Into  ac- 
count the  effect  of  the  plans  on  the  academic 
performance  of   children. 

Contrary  to  sweeping  charges  that  desegre- 
gation has  led  to  a  decline  in  the  quality  of 
public  education,  the  weight  of  the  evidence 
demonstrates  that  plans.  Including  those  In- 
volving substantial  busing,  have  led  to  sig- 
nificant achievement  gains  for  minority  stu- 
dents and  have  not  harmed  the  performance 
of  white  students. 


The  first  review  of  literature  regarding  the 
effect  of  desegregation  on  achievement  scores 
was  done  by  Nancy  St.  John  In  1975.'  While 
she  found  that  more  studies  showed  improve- 
ment In  black  achievement  scores,  she  de- 
clined to  draw  a  definite  conclusion  because 
of  the  uncertain  quality  of  msuiy  of  the 
studies.  Meyer  Weinberg,  In  1977,'  reviewed 
substantially  the  same  set  of  studies.  He 
went  further  than  St.  John,  concluding  that 
desegregation  did  raise  minority  achievement 
scores.  Krol  (1978)  also  found  a  positive  ef- 
fect of  desegregation  on  minority  achieve- 
ment. 

Two  recent  studies  by  Robert  L.  Crain  and 
Rita  E.  Mahard  ^  are  particularly  valuable. 
The  first  study.  Desegregation  and  Black 
Achievement:  A  Review  of  the  Research 
(1978),  reviewed  73  studies,  Including  32 
studies  previously  reviewed  by  Weinberg  and 
St.  John.*  They  concluded  that  overall,  de- 
segregation did  raise  black  students'  achieve- 
ment scores.  While  4C  studies  showed  signifi- 
cant gains,  only  12  showed  declines.  Further, 
the  authors  pointed  out  that  many  of  the 
studies  showing  declines  were  weaker  meth- 
odologically.^ 

For  example,  a  study  done  In  Waco.  Texas, 
that  found  a  negative  Impact  on  achieve- 
ment used  a  sam^le  group  of  only  55  stu- 
dents who  were  not  matched  as  to  age.  grade, 
and  sex.  Further,  several  studies  not  showing 
significant  achievement  gains  were  con- 
ducted durini^  the  first  year  of  desegregation, 
when  students  are  still  adjusting  to  the  im- 
pact of  attending  a  new  school  or  adapting 
to  a  new  educational  environment.  Studies 
done  after  the  second  year  tend  to  show 
more  positive  outcomes. 

The  second  Craln  and  Mahard  treatise,  re- 
leased In  April  of  this  year  Is  entitled  Some 
Policy  Implications  of  the  Desegregation- 
Minority  Achievement  Literature.  Here,  the 
authors  have  collected  all  the  available 
studies  (93)  on  the  effects  of  desegregation 
on  black  achievement,"  and  removed  extrane- 
ous effects  of  differences  in  methodology 
Thus,  they  were  able  to  arrive  at  some  gen- 
eral conclusions  regarding  how  black  achieve- 
ment scores  are  affected  by  desegregation  and 
under  what  conditions  the  educational  ben- 
efits of  desegregation  are  greatest. 

The  studies  reviewed  by  Craln  and  Mahatd 
Involved  minority  students  In  schools  that 
have  already  been  desegregated,  as  opposed 
to  examining  black  achk^ement  scores  in 
general.'  Without  exceptiBir  the  studies  con- 
cluded that  desegregation  has  no  adverse  ef- 
fect on  the  achievement  scores  of  white  stu- 
dents. This  finding  includes  districts  In  which 
substantial  busing  Is  utilized  to  achieve  de- 
seeregation.  As  to  minority  students,  Craln 
and  Mahard  found  that  not  only  did  achieve- 
ment scores  rise  for  minority  students  in  de- 
segregated schools,  but  that  on  the  average, 
their  IQ  scores  rose  an  average  of  4  points." 

The  authors  also  sought  to  Identify  attri- 
butes of  desegregation  plans  that  have  an 
Impact  on  achievement.  First,  they  conclude 
that  the  age  at  which  desegrei;;atlon  begins 
is  Important.  Students  desegregated  in  kin- 
dergarten and  first  grade  showed  consistently 
higher  achievement  (jalns  than  those  deseg- 
regated in  later  grades.  Every  sample  of  stu- 
dents desegregated  at  the  kindergarten  level 
showed  positive  achievement  gains,  while 
students  desefjregated  for  the  first  time  In 


Footnotes  at  end  of  article. 
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secondary  school  showed  gains  In  about  half 
the  samples. 

In  terms  of  long-term  achievement  gains, 
this  finding  assumes  major  Importance.  If 
the  rate  of  achievement  gain  persists 
throughout  the  child's  school  years,  the  au- 
thors say,  a  minority  child  desegregated  from 
the  start  would  gain  nearly  2  grade  levels  by 
the  time  she/he  graduated  from  secondary 
school." 

Another  factor  relating  to  achievement 
gains  Is  the  comprehensiveness  of  the  de- 
segregation plan.  Piecemeal  plans  that  mere- 
ly re-asslgn  students  from  one  school  to  an- 
other burden  the  students  with  making  the 
adjustment  on  their  own.  Researchers  have 
pointed  out  the  importance  of  in-servlce 
training  for  teachers,  administrators,  school 
boards  and  supporting  staff.  Training  pro- 
grams that  help  teachers  to  recognize  their 
own  biases,  give  them  knowledge  of  differ- 
ent gcoups'  history  and  culture  and  prepare 
them  for  teaching  more  heterogenous  classes 
have  a  positive  Impact  on  minority  achieve- 
ment, and  on  the  overall  effectiveness  of  the 
plan." 

One  of  the  most  Important  conclusions 
reached  by  Craln  and  Mahard  Is  that  the 
analyzed  studies  Involving  metropolitan  or 
county-wide  desegregation  plans  showed 
stronger  gains  than  other  studies.  Studies 
of  areas  Involved  In  metropolitan  or  county- 
wide  plans  Included  Hartford  and  New  Haven, 
Connecticut;  Newark,  New  Jersey;  Nashville- 
Davidson  County,  Tennessee;  Rochester.  New 
York;  and  Louisville-Jefferson  County,  Ken- 
tucky. Every  one  of  these  studies  showed 
sizable  achievement  gains  for  minority  stu- 
dents. In  Louisville-Jefferson  County,  black 
students'  overall  performance  rose  at  a  rate 
double  that  of  white  students. 

EFFECT  OF  DESEGREGATION,  BY  TYPE  OF 
SCHOOL  DISTRICT  SETTING 


Mean  effect 
(st(t.  dev.) 


Samples 


Central  city.. 

Suburb 

County-wide. 
Metropolitan. 


0. 065  97 

.021  76 

.119  31 

.  144  30 


One  reason  for  the  higher  achievement 
gains  In  areas  Involved  In  metropolitan  and 
county-wide  plans  Is  that  these  forms  of  de- 
segregation represent  the  most  complete 
form  of  socioeconomic  Integration,  which 
has  been  cited  by  almost  all  authorities  as 
an  Important  factor  In  raising  minority  stu- 
dents' performance.  See  Coleman,  et  al.. 
Equality  of  Educational  Opportunity  (1966) 
and  Mosteller  and  Moynihan,  On  Equality  of 
Education  Opportunity,  Random  House 
(1972).  The  National  Assessment  of  Educa- 
tional Progress  also  noted  considerable  prog- 
ress for  black  children  In  reading  during  the 
past  decade,  especially  In  the  Southeast. 
This  refiects  the  fact  that  large  numbers  of 
desegregation  orders  were  Implemented  dur- 
ing the  1970s.  Many  of  these  plans  are  met- 
ropolitan In  character,  as  no  boundary  lines 
separate  urban  and  suburban  districts. 

CONCLUSION 

Ptom  the  available  research.  It  is  clear 
that  there  Is  a  positive  relationship  between 
desegregation  and  Improvements  In  minority 
tuihlevement  scores,  and  that  desegregation 
has  no  detrimental  effects  on  the  scores  of 
white  children. 

Especlallv  significant  Is  the  positive  rela- 
tionship betwen  metropolitan  desegregation 
plans    and    the    rise    In    black    children's 


achievement  scores.  Legislation  that  would 
curtail  the  power  of  courts  or  other  agencies 
to  order  Inter-dlstrlct  desegregation  or  to 
use  busing  as  a  tool  for  desegregation  would 
adversely  effect  the  plans  that  have 
bee:i  most  effective  In  Improving  academic 
performance. 
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FOOTNOTES 

'N.  St.  John,  School  Desegregation:  Out- 
comes for  Children  (1976). 

=  M.  Weinberg,  Minority  Students:  A  Re- 
search Appraisal  (1977). 

^  Robert  L.  Craln  is  a  Senior  Social  Scien- 
tist at  the  Rand  Corporation.  Rita  E.  Mahard 
Is  an  Assistant  Social  Scientist  at  the  Rand 
Corporation  and  the  University  of  Michigan. 

♦  This  chart  sets  out  the  findings  of  the 
respective  authors  In  reviewing  the  achieve- 
ment literature.  Craln  and  Mahard  noted 
that  In  choosing  the  41  studies  they  reviewed 
separately,  they  purposely  included  more 
studies  with  negative  results.  This  was  a 
result  of  statistical  methods  which  resulted 
in  Craln  and  Mahard  Interpreting  some  small 
dlSereoces  as  negative  rather  than  as  zero. 
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"The  best  design  Is  a  randomized  experi- 
ment. Here,  desegregated  and  segregated  stu- 
dents are  chosen  by  the  flip  of  a  coin.  Almost 
as  effective  is  a  design  where  black  students 
in  segregated  schools  are  used  as  a  control 
group,  and  both  the  desegregated  and  segre- 
gated students  are  pre-tested  before  desegre- 
gation begins.  Weaker  designs  are  those  that 
have  no  control  group,  comparing  black 
achievement  scores  to  national  norms,  bl8u:k 
students  in  the  same  grade  a  few  years  ear- 
lier, or  white  achievement  scores.  The  gen- 
eral decline  In  nationwide  achievement  and 
the  relationship  between  black  and  white 
achievement  at  different  grade  levels  create 
serious  problems  In  these  studies. 

"There  has  been  very  little  work  on  the 
achievement  effects  of  desegregation  for  His- 
panic students,  but  what  research  Is  avail- 
able shows  a  similar  pattern  as  the  studies 


on  black  achievement.  See  Morrison  (1972) 
and  Coleman,  et  al..  (1966) . 

"  Studies  examining  black  achievement  In 
general  fall  to  distinguish  between  •'natural" 
Integration  and  Integration  occurring  as  a 
direct  result  of  a  desegregation  plan. 

■The  mean  IQ  score  was  91.  A  four  point 
gain  would  halve  the  gap  between  91  and  100, 
a  ''ndrmal"  IQ.  This  finding  also  challenges 
the  belief  that  IQ  scores  are  an  indicator  of 
enate  Intelligence. 

*  This  calculation  takes  into  account  the 
fact  that  the  rate  of  achievement  does  not 
Increase  as  the  student  moves  from  the 
lower  grades  to  secondary  school,  but  rather 
remains  constant. 

'"See  Oay  (1978).  Orfield  (1975),  Pore- 
nand,  et  al.,  (1976)  and  Lincoln  (1976). 

School  Desegregation  and  White  Flight 
Critics  of  school  desegregation  argue  that 
It  la  self-defeating,  as  it  leads  to  white  flight 
and  precipitates  a  significant  drop  In  white 
enrollment  In  the  public  schools.  James 
Coleman,  a  prominent  sociologist,  has  been 
a  particularly  vocal  critic.  His  1975  study, 
Recent  Trends  in  School  Integration,  \s  often 
cited  In  support  of  this  proposition.  When 
Colemans'  report  Is  examined  together  with 
other  research  on  the  tonic,  however,  the 
results  point  to  a  quite  different  conclusion. 

I.  LARGE   cities 

The  claim  that  desegregation  leads  to 
white  flight  Is  limited  to  school  desegrega- 
tion that  occurs  in  large  cities  with  high 
proportions  of  mlnorltie';  that  are  sur- 
rounded by  virtually  all  white  suburbs.  Even 
in  this  situation,  the  claim  is  largely  Inac- 
curate. White  suburbanization  preceded 
school  desegregation  by  several  decades.  It 
stems  from  many  causes,  including  record 
levels  of  suburban  housing  construction;  the 
movement  of  urban  Jobs  to  suburban  facili- 
ties; and  discriminatory  housing  practices 
limiting  mlncrlty  access  to  suburban  hous- 
ing." White  suburban  out-migration  persists 
In  most  large  cities  whether  or  not  a  de- 
segregation plan  has  been  implemented. 

Thus,  In  1979  In  Boston,  the  site  of  the 
most  Intense  recent  resistance  to  a  desegre- 
gation plan,  the  decline  in  white  enrollment 
was  less  than  one-third  the  level  In  Chicago, 
which  has  never  experienced  court-ordered 
desegregation.^  Several  factors  cast  doubt  on 
Coleman's  finding  even  as  limited  to  large 
cities.'  Coleman  defined  school  desegregation 
as  "any  situation  where  there  happens  to  be 
a  significant  number  of  black  and  white 
students  In  the  same  school  at  the  same  point 
In  time."  Thus,  many  of  the  cities  used  in  his 
study  had  never  operated  under  any  desegre- 
gation plan.  In  fact,  a  New  York  Times  Re- 
search study  of  the  twenty  largest  cities  in 
the  Coleman  study  failed  to  find  any  court- 
ordered  desegregation  in  any  of  those  cities 
during  the  1968-197(}  period  he  studied.* 

Subsequent  studies  by  Christine  H.  Rossell 
and  Reynolds  Parley  examined  the  effect  of 
school  desegregation  on  pupil  enrollment.  Al- 
though their  data  base  was  similar  to  Cole- 
man's '•  their  conclusions  w^ere  significantly 
different. 

Looking  at  large  cities  where  desegregation 
had  been  ordered,  they  found  that  although 
desegregation  had  a  limited  Impact  on  white 
enrollment  during  the  first  year.'  by  the 
third  year  of  the  plan's  operation,  the  rate  of 
decline  in  white  enrollment  had  returned  to 
pre-plan  levels,  and  in  some  cases,  was  below 
pre-plan  levels. 


Footnotes  at  end  of  article. 


TABLE  2.-CHANGE  IN  PERCENTAGE  WHITE  FOR  4  DESEGREGATION  GROUPS  AND  A  CONTROL  GFnuP  CONTROLLING  FOR  CITY  SI2E 
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is  a  result  of  school  desegregation  were  not 
at  all  representative  of  large  cities  that  had 
undergone  desegregation.  Coleman,  in  fact, 
omitted  Denver,  Colorado;  Miami,  Jackson- 
ville and  Fort  Lauderdale,  Florida.  All  are 
large  luban  systems  which  had  undergone 
school  desegregation.  Using  a  more  repre- 
sentative sample  of  cities.  Green  and  Pettl- 
grew arrived  at  the  same  conclusions  as  did 
Rossell  and  Farley:  that  while  white  enroll- 
ment in  the  public  schools  does  drop  at  a 
greater  rate  during  the  first  year  of  a  deseg- 
regation plan,  this  effect  is  generally  short- 
lived. 

n.     SMALL-    AND    MEDIUM-SIZED    CITIES 

It  Is  also  clear  that  the  white  flight  phe- 


nomena does  not  apply  In  small  and  middle- 
sized  cities.  Cities  such  as  Port  Wayne, 
Indiana;  Stamford,  Connecticut;  Sacra- 
mento, California;  and  Ann  Arbor.  Michigan 
all  retained  a  rate  of  white  enrollment  con- 
sistent with  pre-desegregation  years.  Berke- 
ley, California  actually  experienced  an 
increase  In  white  enrollment  post-desegrega- 
tion. In  Pontlac,  Michigan,-  where  nearly  one- 
half  of  all  black  and  white  students  were  re- 
assigned, and  despite  community  conflict 
surrounding  desegregation,  by  the  second 
year  of  the  plan  the  rate  of  white  enroll- 
ment loss  was  lower  than.lt  was  two  years 
prior  to  desegregation." 
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and  retain  their  neighborhood  schools.  This 
exemption  provides  a  powerful  incentive  for 
both  minority  and  majority  families  to  cre- 
ate stable,  integrated  neighborhoods.  Louls- 
vllle-Jeffersoh  County,  Kentucky  operates 
under  a  metropolitan  desegregation  plan 
which  exempts  blacks  who  move  into  an  area 
where  they  are  a  racial  minority  from  busing. 
In  conjunction  with  counselling  given  to 
low-lncorne  families  after  the  plan  went 
into  effect,  many  black  families  have  moved 
from  the  city  to  white  suburban  neighbor- 
hoods. Hundreds  of  black  students  have  been 
automatically  exempted  from  the  transporta- 
tion aspects  of  the  plan  over  the  past  5  years. 

Additionally,  as  enough  black  families 
move  Into  a  neighborhood  to  Improve  the  ra- 
cial balance  of  a  given  school  attendance 
zone,  it  is  possible  for  the  entire  school  to  be 
exempted  from  busing,  enabling  all  the  stu- 
dents, black  and  white,  to  attend  their  neigh- 
borhood school.'* 

When  coupled  with  the  finding  that  mi- 
nority children's  achievement  scores  were 
found  to  rise  the  most  In  districts  with  met- 
ropolitan desegregation,'-  it  becomes  clear 
that  metropolitan  and  county-wide  school 
desegregation  plans  may  be  an  effective,  long- 
range  tool  to  achieve  Integrated  schools, 
stable  integrated  neighborhoods  and  better 
educated  children  In  both  large  cities  and 
more  rurar  areas. 

CONCLUSION 

Extensive  social  science  evidence  on  school 
desegregation  and  white  flight  shows  that: 

(1)  In  large  cities  with  substantial  mi- 
nority populations,  a  drop  in  white  jenroU- 
ment  may  follow  a  school  desegregation 
order  during  the  first  year,  but  in  succeed- 
ing years  the  rate  of  white  pupil  loss  usu- 
ally returns  to  pre-desegregatlon  levels.  The 
major  causes  of  white  suburbanization  have 
little  to  do  with  school  desegregation  and 
the  rate  of  white  filght  Is  not  different  In 
cities  that  do  not  have  court-ordered  deseg- 
regation. 

(2)  In  small  and  medium-sized  cities, 
there  Is  little  or  no  effect  of  desegregation  on 
white  enrollment  loss.  • 

(3)  Districts  that  have  metropolitan  and 
counly-wlde  desegregation  plans  do  not  ex- 
perience white  flight  or  white  pupil  loss  a.s 
a  result  of  desegregation.  Indeed,  these  types 
of  plans  have  led  to  Increased  residential 
Integration. 

Proposed  legislative  findings  that  school 
desegregation  remedies  required  busing  lead 


to  white  flight  are  unsupported  by  the  evi- 
dence- To  the  contrary,  legislation  that  would 
curtail  he  use  of  busing  as  a  remedy  would 
eliminate  metropolitan  plans  that  have 
proved  stable  and  have  led  to  residential  In- 
tegration. 
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It's  Importance,  Perplexities  and  Possible 
Policy  Implications  ("1975).  Delivered  at  the  • 
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Desegregation  and  White  jPllght,  August 
1975.  For  a  comprehensive  historical  analy- 
sis of  Federal  housing,  policy  see  Martin 
Sloane,  Federal  Programs  and  Equal  Housing 
Opportunity,  from  A  Staff  Report  of  the 
Subcommittee  on  Constitutional  Rights  of 
the  Senate  Judilcary  Committee.  (1976) 

:  Gary  Orfleld,  Voluntary  Desegregation  in 
Chicago.  A  Revort  to  Joseph  Cronin,  State 
Superintendent  of  Education  (1979).  In  Los 
Angeles,  cited  by  David  Armour  as  the  prin- 
cipal example  of  desegregation  resulting  in 
.white  filght,  the  rate  of  loss  of  white  first 
graders  during  the  first  year  of  the  desegre- 
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gatlon  plan  was  the  same  as  Chicago  during 
the  same  year.  The  overall  rate  of  white 
student  loss  was  higher,  however,  during  the 
first  year  of  the  plan. 

'Coleman  actually  Issued  four  different 
versions  of  this  report,  which  came  to  some- 
what different  conclusions.  Many  of  his  col- 
leagues were  concerned  that  the  statements 
Coleman  made  to  the  media  went  beyond 
his  findings.  They  were  also  concerned  with 
the  methodological  strength  of  the  reports 
and  the  frequency  with  which  Coleman  al- 
tered his  findings.  Green  and  Pettlgrew. 
School  Desegregation  and  White  Flights:  A 
Reply  to  Professor  Coleman  (1975). 

•  ChrUtlne  H.  Rossell,  School  Desegrega- 
tion and  White  Flight,  Political  Science 
Quarterly,  Volume  90,  No.  4,  Winter,  1975-76. 

=  Rossell  expanded  substantially  on  Cole- 
man's data  by  collecting  data  directly  from 
each  school  district  wherever  possible. 

•Rossell  notes  that  Increases  In  white 
flight  usually  occur  Just  be/ore  the  Imple- 
mentation of  a  school  desegregation  plan, 
indicating  that  this  Is  a  result  not  of  prob- 
lems experienced,  but  of  the  fear  of  problems, 

'Robert  L.  Green  and  Thomas  F.  Pettl- 
grew, PubHc  School  Desegregation  and  White 
Flight:  A  Reply  to  Professor  Coleman.  Pre- 
pared for  United  States  Civil  Rights  Com- 
mission, Washington,  DC,  December  8,  1975. 

•  For  a  complete  list  of  all  the  cities  uoed 
In  Rossell's  study,  see  Attachment  A. 

•  See  Page  3  for  chart  explanation. 

'»  Time  Magazine,  September  19.  1979,  p.  76. 

"  See  Attachment  A. 

^'Breaking  Down  Barriers:  Neio  Evidence 
on  the  Impact  of  Metropolitan  School  Deseg- 
regation on  Housing  Patterns. 

"In  fact,  a  survey  of  real  estate  agents  In 
the  cities  showed  that  In  the  cities  with 
metropolitan  desegregation,  brokers  were 
more  willing  to  show  both  black  and  white 
custoniers  housing  In  all  areas  of  the  city, 
which  also  helps  create  integrated  neighbor- 
hoods. 

"Staff  Report  80-1.  Kentucky  Commission 
on  Humap  Rights.  Frankfort,  Kentucky. 

'"See  Craln  and  Mahard.  Some  Policy  Im- 
plications of  the  Desegregation-Minority 
Achievement  Literature  (1981). 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  a  Harris  public 
opinion  survey  concerning  busing  be 
printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Majority  of  Parents  Report  School  Busing 

Has  Been  Satisfactory  Experience 
\  (By  Louis  Harris) 

Among  the  19  percent  of  American  families 
whose  children  have  been  bused  to  school 
as  part  of  the  effort  to  achieve  racial  balance, 
54  percent  of  the  parents  say  the  exoertence 
has  been  very  satisfactory,  33  percent  say 
it  has  been  partly  satisfactory,  and  only  11 
percent  feel  It  has  not  been  satisfactory. 
These  latest  findings  are  diametrically  op- 
posed to  the  general  impression  that  such 
busing  has  been  a  disaster  where  It  has  been 
tried. 

Among  the  17  percent  of  white  families 
who  have  experienced  busing,  48  percent  re- 
port that  It  has  been  very  satisfactory,  37 
percent  partly  satisfactory,  and  only  13  per- 
cent unsatisfactory.  Among  the  40  percent 
of  black  families,  74  percent  feel  that  busing 
has  been  very  satisfactory,  21  percent  partly 
so,  and  only  5  percent  report  It  has  not 
worked  well  at  all. 

Among  the  public  as  a  whole,  there  are 
signs  that  the  longstanding  opposition  to 
busing  as  a  means  of  remedying  segregation 
In  the  schools  Is  beginning  to  diminish. 

A  53  percent  majority  of  Americans,  blacks 
and  whites,  believe  that  black  children  would 
do  better  "If  they  all  went  to  school  with 


white  children."  Only  16  percent  feel  that 
black  children  would  do  worse,  while  18  per- 
cent think  they  would  do  about  the  same. 
Among  whites,  51  percent  think  that  black 
children  would  do  better,  18  percent  worse, 
and  19  percent  the  same.  Among  blacks,  67 
percent  feel  their  offspring  would  do  better 
under  Integrated  conditions. 

By  75-22  percent,  Americans  simply  do  not 
believe  the  claim  that  "if  black  children  all 
went  to  school  with  white  children,  the  edu- 
cation of  white  children  would  suffer,  be- 
cause black  children  would  hold  back  the 
white  children."  Among  whites,  a  72-24  per- 
cent majority  discounts  this;  among  blacks 
a  nearly  unanimous  92-4  percent  disagrees 
that  black  children  would  hold  back  white 
children. 

Nationwide,  62  percent  think  that  "five 
years  from  now,  most  black  and  white  chil- 
dren will  be  going  to  school  together."  There 
Is  a  sense  that  Increasing  Integration  Is 
Inevitable.  Another  27  percent  feel  that 
"some  but  not  a  lot"  of  black  and  white  stu- 
dents win  be  attending  schools  together, 
while  16  percent  feel  "only  a  few"  will  be 
going  to  school  together.  There  Is  little  dif- 
ference In  how  -blacks  and  whites  estimate 
the  future  of  integration.  Among  whites,  52 
percent  foresee  that  most  white  and  black 
children  will  attend  the  same  schools.  28 
percent  think  It  will  be  "some  but  not  a 
lot,"  while  15  percent  say  only  a  few. 
Among  blacks,  53  percent  estimate  that  most 
children  wlU  be  attending  fully  integrated 
schools  five  years  from  now,  24  percent 
"some  but  not  a  lot,"  and  19  percent  "only 
a  few." 

These  results  from  the  latest  Harris  Sur- 
vey of  1,254  adults  nationwide  suggest  that 
school  busing  for  racial  purposes  worked 
well  In  most  cases  and  that  It  will  result  In 
Increased  school  Integration.  There  Is  also  a 
rather  deep  sense  that  blacks  get  a  better 
education  when  t'ley  attend  Integrated 
schools  and  that  white  children  will  not  be 
held  back  educationally  If  they  go  to  school 
with  blacks. 

Yet,  when  asked  whether  they  would  like 
to  see  their  own  children  "picked  up  In 
buses  every  day  bo  they  could  go  to  another 
part  of  town  to  go  to  school  with  children 
of  all  races,"  a\74-21  percent  majority  of 
Americans  feels  such  busing  would  be  "too 
hard  on  the  chlla»en."  Whites  and  blacks 
sharply  disagree  onHhls  question:  by  79- 
16  percent,  whites  feenhat  busing  Is  too 
hard,  while  blacks  favor  It  by  61-31  percent. 
It  seems  that  the  Idea  of  busing  to 
achieve  racial  balance  Is  unpopular.  And 
yet,  those  whose  children  have  experienced 
busing  report  that  It  was  a  satisfactory  proc- 
ess that  worked  out  well  In  the  end. 
tables 
Between  February  19th  and  22nd,  the 
Harris  Survey  asVed  a  cross  section  of  1,254 
adults  nationwide  by  telephone: 

"Do  you  feel  that  black  children  would  do 
betted  or  worse  If  they  all  went  to  school 
with  white  children  today?" 

BLACK  CHILDREN   DO   BETTER  IF  THEY  GO  TO  SCHOOL 
WITH  WHITE  CHILDREN? 

(In  percenti 


EDUCATION  OF  WHITE  CHILDREN  SUFFER  IF  THEY  GO  TO 
SCHOOL  WITH  BLACK  CHILDREN? 

|ln  percent) 


Total     White       BtKk 

^ 

Believe 22  24  4 

Don't  believe  .  75  72  92 

Not  jure    3  4  4 


"Five  years  from  now,  do  you  think  right 
around  here  most  black  and  white  children 
will  be  going  to  school  together,  some  but 
not  a  lot,  or  only  a  few  will  be  going  to  school 
together?" 

MOST  BLACK  AND  WHITE  CHILDREN  GOING  TO  SCHOOL 
TOGETHER  5  YEARS  FROM  NOW? 

|ln  percent) 


Total 

White 

Black 

Better                       - 

53 

51 
18 
19 
12 

67 

Worse                     

16 

3 

About  the  same  (vol) 

Not  sure               --  -- 

IB 

13 

20 
10 

Total 

White 

Black 

Most                    52 

52 

28 

15 

5 

S3 

Some  but  not  a  lot 27 

Only  a  few 16 

Not  sure    ■> 

24 

19 

4 

"Of  course,  because  of  where  they  live 
today,  many  black  children  go  to  all-black 
schools  and  whites  go  to  all-white  schools. 
Would  you  like  to  see  chUdren  in  your 
family  be  picked  up  in  buses  every  day  so 
they  could  go  to  another  part  of  town  to  go  to 
school  with  children  of  all  races  or  would 
that  be  too  hard  on  the  children?" 


"It's  been  said  that  If  black  children  all 
went  to  school  with  white  children,  the  edu- 
cation of  white  children  would  suffer.  The 
reason  given  Is  that  the  black  children  would 
hold  back  the  white  chUdren.  Do  you  believe 
that  or  not?" 


BUSING  TOO  HARD  ON  CHILDREN 
[In  percent) 

Total      While 

Black 

61 

Too  hard  on  children '*          'J 

Not  5ure                            5             3 

31 
8 

"Have  anv  of  the  children  In  your  family 
been  picked  up  by  bus  to  go  to  a  school  with 
children  of  other  races,  or  hasn't  that 
happened?  """ 

CHILDREN  IN  YOUR  FAMILY  BEEN  BUSED? 
(In  percent) 


Total     White       Black 


Been  picked  up  by  bus - 1* 

Not  happened - JJ 

No  children  in  school  (vol). ,  10 

Go  to  private  schools  (vol) (') 

Not  sure - -  ' 


17 

40 

7? 

S3 

in 

6 

I 

1 

0) 

P) 

>  Less  than  0.5  percent 
2  No  response. 


"How  did  the  busing  of  children  In  your 
family  to  go  to  school  with  children  of  other 
races   work    out— was    it    very   satisfactory, 
partly    satisfactory,    or    not    satisfactory? 
(Base:  "been  picked  up  by  bus.") 

BUSING  OF  YOUR  CHILDREN  SATISFACTORY? 
[In  percent) 


ToUl     White       Black 


Very  satisfactory -. \\  i?            ,, 

Partly  satisfactory -  ff  fi            'i 

Not  satisfactory ''  'J 

Not  sure ^            * 

Mr.  BRADLEY.  Mr.  President,  my  op- 
position to  the  Helms  amendment  I  think 
can  be  best  summarized  by  the  letter 
that  has  been  provided  for  the  record 
and  sent  to  Senator  Baker  from  the 
American  Bar  Association.  I  would  like 
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Uat 


to  quote  from 
same  conviction 

•  •  •  the  necesslly 
of  the  courts  of  tblf 
legislative  efforts 
can    be   done   only 
amendment.  The 
Issue  Is  whether  as 
Constitutional 
going  to  adopt  a 
decision  of  the 
Federal    court 
Houses  of  Congress 
Federal   courts   to 
stripped  away.  We 
system  the  framers 
should  strive  to  In^ltute. 


because  I  hold  the 

that  is — 

to  protect  the  Integrity 

nation  from  nUsdlrected 

t4  Mhleve  something  that 

through    Constitutional 

Iksue  Is  not  busing.  The 

i,  matter  of  policy  and  of 

pen  ilsslbiUty,  this  nation  Is 

de  k'lce  whereby  each  time  a 

Su  preme  Court  or  a  lower 

oSe^d.s   a   majority   of   both 

the  Jurisdiction  of  the 

hear   that   Issue  will   be 

do  not  believe  that  Is  a 

Intended  or  one  that  we 


e;  itire 


Mr.  President, 
sent  that  the 
American  Bar  As^ciation 
of  governmental 
Hoffman,  be  printed 

There  being  no 
was  ordered  to  be 
as  follows : 


ask  unanimous  con- 
letter  from  the 
their  director 
legislation,  Herbert  E. 
in  the  Record. 
objection,  the  letter 
printed  in  the  Record, 


AMEKICAr 


.  Baker 


Bai  es 


t  J 


This 


I  SSI 


Waahingt^ 
Hon.  Howard  H 
.   U.S.  Senate, 
Washington,  D.C. 

Dear  Senator 
your    opposition 
Amendment  to  the 
thorlzatlon    bill 
drastically    restrict 
Federal  courts  to 
desegregation  cases 
dies  are  the  only 
eating  Constltutlonil 
ate  and  intentional 
protection  clause  ol 
ment. 

The  American  Bai 
amendment  because 
vlctlon:    the   i 
tegrlty   of  the  couifts 
Qilsdlrected    le 
something  that  car 
Constitutional 
busing.  The  Issue  la 
policy  and  of 
this  nation  Is  going 
by   each   time   a 
Court  or  a  lower 
Jorlty  of  both  Hous^ 
diction  of  the 
Issue  will  be  stripped 
Ueve  that  Is  a  systei  i 
or  one  that  we  should 

The   American 
opposed  efforts,  froi^ 
the  political   scene. 
Interpretation 
constitutional 
position  to  the 
late   1930's,  which 
vailing  law  by  s 
ship.  More  than 
for  the  adoption  of 
tlonal   manipulation 
not  be  used  to  work 
the   Constitution.   Ii 
opposed    billj     pend  I 
would  have  denied 
view  of  decisions 
sives  in  various  field! 
tlon  policy  today. 

Because  the  poUc  r 
substantial  and 
propriety  of  these 
ous  reservations,  we 
pose  the  curtailmen ; 
the  Federal  courts 
Ing  constitutional 
the  province  only  ol 
Irrespective  of  the 
gardless  of  our 
Q>ect  to  any  of  then: 


:  I  am  writing  tc  urge 

the     Johnston -Helms 

Justice  Department  au- 

amendment    would 

the   jurisdiction  of   the 

ue  remedies  In  school 

even  when  such  reme- 

a^allable  means  of  vlndi- 

rlghts  against  deliber- 

vlolatlons  of  the  equal 

the  Fourteenth  Amend- 
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Bar  Association, 
n.  D.C,  June  22,  1981. 
Jr. 


Association  opposes  this 
of  one  overriding  con- 
ity    to   protect    the    in- 
of  this  nation  from 
efforts    to    achieve 
be  done  only  through 
The  issue  is  not 
whether  as  a  matter  of 
permissibility. 
;o  adopt  a  device  where- 
d^cision   of   the   Supreme 
court  offends  a  ma- 
of  Congress  the  Jurls- 
il  courts  to  hear  that 
away.  We  do  not  be- 
that  framers  intended 
strive  to  institute. 
Association  has  long 
whatever  spectrum  of 
to  alter  constitutional 
means    other    than 
We  stood  In  op- 
packing"  plan  of  the 
^ould  have  altered  pre- 
the  Court's  member- 
thft'ty  years  ago  we  called 
assurance  that  jurlsdlc- 
would  not  and  could 
substantive  changes    In 
1958,   the  Association 
ng    In    Congress    that 
;he  Supreme  Court  re- 
in volvlng  alleged  subver- 
That  policy  Is  Associa- 


amei  dment. 


Const  itutional 


Pec  eral 


throi  igh 
amen  Iment. 
"Cot  rt 


stackl  Qg 


bee  luse 

bills 


considerations  are  so 

the  constitutional 

Is  open  to  such  serl- 

urge  the  Senate  to  op- 

of  the  Jurisdiction  of 

the  purpose  of  effect- 

c  hange  that  is  properly 

the  amending  process. 

bject  Involved  and  re- 

indlvidual  beliefs  with  re- 

the  overriding  consld- 


fir  ■ 


eratlon  Is  that  we  support  the  Integrity  and 
Independence  of  Federal  courts,  whether  we 
ELgree  with  particular  decisions  or  not,  and 
that  we  support  the  integrity  and  inviolabil- 
ity of  the  amending  process. 

In  view  of  the  above,  I  urge  you  and  your 
colleagues  to  reject  the  Johnston -Helms 
Amendment. 

Sincerely, 

HZKBEST  E.  Hoffman. 


COMBATINQ  VIOLENT  CHlME  IN 
AMERICA 

Mr.  BAKER.  Mr.  President,  I  Indi- 
cated earlier  in  a  statement  on  the  floor 
that  at  some  time  this  afternoon  I  would 
ask  the  Senate  to  give  unanimous  con- 
sent t!b  proceed  to  lay  aside  the  pending 
bill  temporswily  and  proceed  to  the  con- 
sideration of  Senate  Resolution  141.  I 
now  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolu- 
tion will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Ree.  141)  submitted  by 
Mr.  Heflin,  for  himself,  Mr.  Bentsen,  Mr. 
Boren,  Mr.  ChIi.es,  Mr.  DeConcini,  Mr.  Exon, 
Mr.  Hotiirfcs,  Mr.  Johnston,  Mr.  Long,  Mr. 
NuNN,  Mr.  Pryor,  Mr.  Zorinskt,  Mr.  Htro- 
DLESTON,  Mr.  Kennedy,  Mr.  Thurmond,  and 
Mr.  Jepsen,  to  express  the  sense  of  the  Sen- 
ate that  combating  violent  crime  should  be 
a  national  priority. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BAKER.  Mr.  President,  is  there  a 
time  agreement  in  connection  with  this 
resolution? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  of  3  hours. 

Mr.  BAKER.  Mr.  President,  under  the 
form  of  the  order,  do  I  have  Control  of 
the  time  in  opposition? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  control  of  1  hour  of  the 
3  hours. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  it  is  my  intention  of 
assigning  the  control  of  that  time  to  the 
distinguished  chairman  of  the  Judiciary 
Committee  (Mr.  TmrRMOND).  or  to  his 
designee.  He  is  not  presently  on  the 
floor.  Therefore,  I  will  withhold  making 
that  assignment  for  the  time  being  and 
would  suggest,  if  I  may,  that  the  distin- 
guished Senator  from  Alabama  may 
wish  to  go  ahead  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  antici- 
pate there  will  be  a  yieltling  back  of  time 
and  we  will  not  take  the  full' time  which 
has  been  allocated  in  regard  to  this 
resolution. 

First,  I  would  like  to  add  as  cospon- 
sors  to  this  resolution.  Senate  Resolu- 
tion 141,  Senators  Tower,  Lugar,  Bur- 
dick,  and  MoYNiHAN. 

Mr.  President,  I  rise  in  support  of  Sen- 
ate Resolution  141,  a  resolution  express- 
ing the  sense  of  the  Senate  that  combat- 
ing crime  should  be  a  national  priority. 
The  purpose  of  this  resolution  is  to  put 
crime  in  the  forefront  of  our  national 
problems  and  to  send  a  clear  message  to 
the  American  people  that  the  TT.S.  Con- 
gress is  ready  to  take  vigorous  and  de- 
cisive action  in  the  war  on  crime. 


I  want  to  thank  the  chairman  of  the 
Judiciary  Committee,  Senator  Strom 
Thurmond,  and  the  other  members  of 
that  committee  for  their  unanimous 
support  in  reporting  out  this  resolution. 
The  ever-increasing  burden  placed  on 
the  American  people  by  criminal  ac- 
tivity desperately  needs  the  attention 
and  concern  exhibited  by  my  colleagues. 

It  is  clear  that  the  Congress  must  do 
something  to  stem  the  rising  tide  of  vio- 
lent crime  now  sweeping  this  country. 
Statistics  compiled  and  published  by  the 
FBI  reveal  that  violent  crime  is  rimning 
rampant  in  every  section  and  locale  in 
the  country.  Their  statistics  Indicate 
that,  over  the  past  30  years,  the  number 
of  murders  in  the  United  States  has  in- 
treased  by  370  percent  and  the  number 
of  robberies  by  300  percent.  Also,  in  1980, 
crime  was  up  nationwide  by  10  percent 
over  1979. 

One  significant  result  of  this  alarming 
increase  is  the  paralyzing  effect  it  is  hav- 
ing on  the  American  people.  In  the  past 
few  years,  crime  has  become  more  vicious 
and  irrational  and,  therefore,  more 
frightening. 

The  American  people  are  virtually  be- 
ing held  prisoner  in  their  own  homes  by 
cririiinals  who  operate  in  the  streets  with 
impunity  and  with  little  or  no  fear  of 
arrest  or  punishment.  The  criminals  are 
waging  war  within  our  borders — and 
they  are  winning  it.  We  are,  however, 
beginning  to  see  some  progress  in  this 
area. 

In  the  last  few  months,  many  of  my 
colleagues  in  the  Senate  have  introduced 
tough  legislation  designed  to  deal  with 
such  nationwide  problems  as  pretrial  de- 
tention, drug  enforcement,  juvenile  jus- 
tice, organized  crime,  arson,  mandatory 
sentencing,  and  the  use  of  firearms  as  a- 
felony.  Furthermore,  the  members  of 
the  Democratic  Caucus  have  expressed 
their  wholehearted  support  for  the  crime 
legislation. 

However,  we  must  not  forget  that  94 
percent  of  all  crime  committed  falls 
within  the  jurisdiction  of  State  and  local 
law  enforcement.  Therefore,  we  must  not 
merely  address  the  problems  of  crime 
that  fall  within  Federal  jurisdiction.  The 
nuts  and  bolts  of  law  enforcement  is  at 
the  local  level  and  without  a  coordi- 
nated national  program  of  assistance  to 
State  programs  in  such  areas  as  police 
training,  statistics  gathering,  planning, 
and  coordination,  our  efforts  will  do  very 
little  toward  combating  crime. 

Mr.  President.  I  urge  my  colleagues  in 
the  Senate  to  join  in  this  declaration 
that  the  deterrence  of  violent  crime  be 
a  national  priority. 

At  this  time  I  would  like  to  yield  such 
time  as  he  may  need  to  the  distinguished 
ranking  member  of  the  Senate  Judiciary 
Committee,  the  Honorable  Joseph  Bi- 
DEN,  for  any  remarks  he  might  like  to 
make  in  this  cqnnection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  for  yielding  to  me. 

Before  I  begin,  I  would  Uke  to  say 
what  all  of  my  colleagues  on  the  Judl- ' 
clary  Committee  already  know,  and  the 
rest  cf  the  Senate  should  know  and  the 
country  should  know,  that  the  sponsor 


July  9,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


15101 


of  this  resolution,  Judge  Heflin,  better 
known  as  Senator  Heflin,  has  been, 
prior  to  his  arrival  here  in  the  U.S.  Sen- 
ate and  subsequent  to  his  arrival,  a  lead- 
er in  the  area  of  the  criminal  justice  and 
the  justice  system  In  general. 

He  has  done  something  that  is  rela- 
tively rare  in  this  body,  if  I  may  so  sug- 
gest. Although  I  have  only  been  a  Sen- 
ator for  9  years,  I  have  rarely  seen  a 
time  when  a  freshman  Senator  has  come 
to  this  body,  regardless  of  his  or  her  age, 
and  has  been  accorded  such  instanta- 
neous and  immediate  recognition  as 
having  expertise  in  an  area,  and  that  ex- 
pertise being  possessed  to  such  a  degree 
that  his  more  senior  colleagues  on  both 
sides  of  the  aisle  follow  his  judgment, 
not  only  in  this  resolution  but  on  many 
other  items,  one  of  which  I  am  about  to 
speak  to. 

NATIONAL  SBCimrrT  AND  VIOLENT  CmUfS 
CONTROL  ACT  OF    IBSl 

Mr.  President,  I  send  a  bill  to  the  desk 
'and  ask  for  its  appropriate  referral. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  received  and  appropriately  re- 
ferred. 

(The  text  of  the  bill  is  printed  in  the 
Routine  Morning  Business.) 

Mr.  BIDEN.  Mr.  President,  the  bill 
that  I  have  just  sent  to  the  desk  is  a 
comprehensive  legislative  package 
which  Senators  Nunn,  Heflin,  Kennedy, 
Chiles,  Bentsen,  DeConcini  and  many 
others — as  a  matter  of  fact,  the  entire 
Democratic  membership  of  the  U.S. 
Senate — have  endorsed,  and  that  pack- 
age, we  believe,  is  the  most  effective  and 
realistic  Federal  response  to  the  urgent 
problem  of  controlling  violent  crime  In 
the  United  States. 

Some  elements  of  this  package  have 
already  been  introduced,  and  we  intend 
to  offer  other  elements  as  amendments  to 
the  Department  of  Justice  authorization 
bill  which  is  currently  pending  before  the 
Senate,  and  others  will  be  introduced 
separately  later  in  the  session. 

We  appreciate  and  share  President 
Reagan's  deep  concern  over  the  crime 
problem.  We  want  to  support  his  efforts 
in  this  area.  We  are  offering  this  bill,  this 
legislative  crime  package,  in  the  sincere 
hope  of  making  a  constructive  contribu- 
tion to  crime  control. 

We  have  entitled  the  bill  which  I  have 
just  introduced  the  National  Security 
and  Violent  Crime  Act  of  1981.  This  title 
has  been  chosen,  Mr.  President,  to  em- 
phasize our  strong  conviction  that  inter- 
national drug  trafficking,  organized 
crime,  and  violent  crime  are  as  real  a 
threat — and  I  emphasize  as  real  a 
threat — ^to  our  national  security  as 
threats  we  face  from  abroad  as  a  con- 
sequence of  the  hostile  attitudes  of  for- 
eign powers,  and  that  combating  crime 
must  be  as  real  a  national  priority  as 
strengthening  our  military  forces. 

There  is  an  overwhelming  consensus 
In  this  country  and  In  this  body  that  we 
,  need  to  increase  our  military  capability 
and  defense.  Unfortunately  this  body, 
this  Congress,  the  administration,  past 
and  present,  have  failed  to  make  the 
same  comprehensive,  dedicated  effort  to 
an  equally  pernicious  problem  that  faces 
this  country,  and  that  is  what  Senator 


Heflin  talked  about  when  he  introduced 
his  crime  resolution. 

Violent  crime  in  America  is  as  much  a 
threat,  and  I  emphasize  that  again,  to 
our  national  security  as  the  buildup  of 
military  forces  by  the  Warsaw  pact 
countries  or  the  destablUzed  situation  in 
the  Middle  East. 

International  drug  trafScklng  and  or- 
ganized crime  is  a  multimillion-dollar- 
a-year  business. 

It  may  surprise  some  of  my  colleagues 
to  know  that  over  $64  biUion  a  year— $64 
bilhon  a  year — is  what  is  made  through 
drug  trafflcking,  most  of  which  is 
through  organized  crime  distribution 
networks. 

One  of  the  problems  that  this  $64  bil- 
lion a  year  causes  is  much  of  that  money 
gets  channeled  into  legitimate  business 
enterprises.  So  you  have  a  great  amount 
of  money  in  the  hands  of  unscrupulous 
people  who  are  using  it  in  a  very  insidi- 
ous way.  They  are  going  out  and  buying 
automobile  leasing  companies,  banks, 
real  estate — all  the  things  that  affect 
communities  and  affect  poUcy  within 
those  communities.  Many  of  those  legiti- 
mate businesses,  fall  into  the  hands  and 
imder  the  control  of  organized  crime 
figures. 

As  I  said,  the  revenue  from  illicit  drug 
trafficking  alone  in  the  United  States  is 
now  estimated  at  $64  billion  a  year,  more 
than  twice  the  1980  sales  of  the  IBM 
Corp.,  the  Nation's  eighth  largest  cor- 
poration. The  amount  of  crime  generated 
by  heroin  addicts  is  staggering. 

A  recent  study  done  by  Temple  Uni- 
versity, which  tracked  over  an  11 -year 
period  243  Baltimore,  Md.,  addicts  es- 
tabhshed  that  those  243  addicts  com- 
mitted almost  500,000  felonies — 500,000. 
Less  than  250  people  in  ah  11 -year  period 
committed  a  half  million  crimes. 

They  say  that  is  staggering,  that  it  is 
not  believable. 

Well,  when  you  have  a  heroin  habit 
that  costs  you  $100  a  day  to  maintain, 
unless  you  happen  to  be  independently 
wealthy,  you  have  to  get  it  somewhere 
else.  So  you  go  out  and  you  burglarize 
a  home  or  take  a  TV  set;  you  mug  any- 
one sitting  in  the  gallery  this  evening  in 
some  downtown  parking  lot  in  Washing- 
ton; you  snatch  a  purse  by  waiting  out- 
side the  senior  citizens  home,  and  if  they 
do  not  yield  the  purse,  you  pummel  them. 
That  is  why  there  is  so  much  crime. 

Robberies.  Mr.  President,  have  in- 
creased 28  percent  between  the  years 
1979  and  1980  in  Washington,  D.C.  22 
percent  in  New  York  City,  and  equally 
staggering  figures  in  other  major  metro- 
politan areas  across  the  United  States. 

Police  oCBcials  and  prosecutors  are 
convinced  that  violent  crime  increases 
currently  occurring  In  our  major  cities 
are  strongly  related  to  the  greatly  in- 
creased availability  of  cheap,  pure  heroin 
from  Southwest  Asia. 

Nationwide,  Mr.  President,  violent 
crime  is  up  13  percent,  but  crime  is  more 
thfin  statistics.  It  Involves  people  and 
their  famiUes,  friends,  and  neighbors. 

As  Senator  Heflin  said,  it  shatters 
lives  and  sends  ripples  of  fear  through  ■ 
whole  communities  which  are  changing 
the  way  we  live,  how  we  view  ourselves 


and  others,  and  our  abiUty  to  govern 
ourselves. 

Mr.  President,  10  years  ago  there  was 
a  minor  business  in  this  country  and  that 
business  was  the  business  of  providing 
locks  and  safes  and  security  for  people.. 
That  business  has  become  a  multibillion 
dollar  business.  It  has  become  a  major 
Industry  in  America:  putting  bars  on  the 
windows  of  people  who  live  on  Capitol 
Hill;  putting  burglar  alarms  in  the 
homes  of  people  who  never  thought  of 
having  them  before.  People  are  purchas- 
ing trained  guard  dogs. 

This  is  not  happening  in  isolated  areas. 
This  is  happening  in  middle-class  com- 
munities that  are  predominantly  white 
and  heretofore  have  been  essentially 
immune  to  crime.  It  is  happening  in  rural 
areas,  in  metropolitan  areas,  and  in  the 
so-called  ghettos.  Crime  is  affecting  every 
fiber  of  our  society. 

The  fact  is  most  of  the  American  peo- 
ple, when  asked  in  polls,  what  is  the  issue 
that  most  concerns  them,  in  the  last  sev- 
eral years,  they  have  listed  crime. 

I  respectfully  submit,  Mr.  President, 
that  what  has  resulted  is  many  American 
people  have  concluded  that  what  they 
must  do  is  take  it  unto  themselves  to 
protect  themselves. 

The  most  outrageous  thing  in  the 
world — ^forget  your  posture  on  gun  con- 
trols— is  to  see  ads  lii  the  newspapers  or 
to  turn  on  the  nightly  television  news 
and  see  a  10-year-old  girl  standing  with 
a  .45  automatic,  with  earmuffs  on  so  her 
ears  will  not  be  damaged  by  the  sound 
of  the  shot,  learning  to  use  a  revolver  to 
defend  herself.  What  have  we  become? 

Mr.  President,  this  nationwide  epi- 
demic of  fear,  and  the  spread  of  violent 
crime  is  related  to  drugs.  Almost  60  per- 
cent of  the  violent  crime  in  America,  ac- 
cording to  leading  criminologists,  is  re- 
lated to  drugs.  Yet.  we  do  not  have  a 
coordinated  plari  in  this  Nation  as  to  how 
we  are  going  to  deal  with  It. 

We  are  talking  about  spending  billions 
of  dollars  on  defense,  which  we  should 
do:  and  to  do  this,  the  administration  is 
cutting  prosecutors,  cutting  law  enforce- 
ment services,  cutting  assistance  for 
State  and  local  drug  enforcement,  cut- 
ting, cutting,  cutting,  in  the  name  of 
economy. 

This  entire  Democratic  crime  package 
would  cost  considerably  less  than  $1 
billion  to  do  what  we  need  in  this 
proposal.  We  are  talking  about  $40  mil- 
lior/out  of  a  budget  of  more  i,han  $700 
bilBon! 

Mr.  President,  there  are  many  aspects 
of  the  package,  and  I  see  that  Senator 
Nunn  is  in  the  Chamber.  He  has  been 
very  involved  in  the  formation  of  this 
package.  I  should  like  to  refer  to  one 
specific  portion  of  the  bill  we  have  In- 
troduced which  I  believe  Is  the  single 
most  important  and  possibly  will  be  the 
most  controversial  provision  of  our  pro- 
posal. 

We  in  the  Democratic  Caucus  believe 
that  not  much  progress  will  be  made  on 
violent  crime,  notwithstanding  all  the 
rhetoric  in  the  world  about  how  horrible 
it  is  and  all  we  must  do.  unless  we  do 
something  about  drugs.  We  are  not  going 
to  be  able  to  do  much  about  drugs  and 
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drug  trafflcklnf   until  we  do  something 
about  organized  crime. 

I  note,  parentheticEilly.  that  back  dur- 
ing the  celebrated  McClellan  hearings 
and  the  Kefauyer  hearings — I  think  it 
was  in  the  early  1950's — there  were  35 
organized  crimeTfamilles  identified.  They 
put  up  big  cha|-ts  cuid  showed  us  who 
they  were  and  identified  them.  I  am 
saddened  to  report  that  every  one  of 
those  organized  crime  famihes  is  alive 
and  well  and  doing  a  thriving  business 
today.  We  have  aot  brokte  a  single,  soli- 
tary one — not  one.  It  has  been  close  to 
25  years  since  w ;  have  identified  them. 

Yet,  we  talk  in  this  country  about 
effecting  our  se:urity  as  a  consequence 
of  having  to  ge ;  tougher  with  the  Rus- 
sians, deal  with  the  Chinese,  take  care 
of  Eastern  Europe,  protect  our  friends 
in  Western  Eur<  pe.  aiid  all  these  cosmic 
questions  that  laust  be  dealt  with.  Yet, 
with  all  the  pouer  of  this  Government, 
we  have  not  be(  n  able  to  bring  to  bear 
enough  resource  5,  with  enough  intensity, 
to  break  up  evisn  one  organized  crime 
family  in  the  Ufcited  States  of  America. 
I  am  saddened  to  state  that  since  those, 
days,  when  th«  "Godfather  organiza- 
tions" were  sin  [led  out — we  have  now 
found  that  Hisp  mics,  blacks,  and  whites 
of  nonethnic  bickground  have  gotten 
into  the  business.  There  are  Greek  or- 
ganized crime  fimilies.  There  are  His- 
panic organized  crime  families.  There 
are  black  organl  zed  crime  families.  It  is 
not  just  limited  to  the  "Godfather." 

Mr.  President,  what  we  are  proposing 
is  that  there  be  the  establishment  of  a 
Cabinet-level  po  it  which  allows  one  per- 
son, at  a  Cabinet  level,  to  have  the  au- 
thority and  the  j  ower  to  draw  on  the  re- 
sources of  the  va  rious  agencies  that  have 
the  ability  to  cjmbat  organized  crime 
and  international  drug  trafficking.  I  will 
cite  a  case  in  po^t.  and  then  I  will  yield 
to  my  colleague  from  Georgia. 

Mr.  President,  as  a  member  of  the  In- 
telligence Comm  ttee,  let  me  use  this  ex- 
ample. If  the  CIA  is  working  in  an 
espionage  invesi  igation  or  a  coimter- 
espionage  effort  and  were  to'stumble 
across  the  fact  that  they  found  some 
international  dnig  trafficking  networks, 
the  prospect  of  I  heir  telling  that  to  the 
Drug  Enforcement  Agency  or  the  FBI 
or  the  Criminal  Division  is  remote. 

If.  in  fact,  the  Justice  Department,  in 
trying  to  crack  c  own  on  elements  of  or- 
ganized crime,  gets  to  the  point  where 
they  have  the  gc  ods  on  somebody  in  an 
organized  crime  family  but  need  ex- 
tremely sophistic  ited  accountants,  book- 
keepers, people  ^ho  know  how  money  is 
laundered  in  the  international  banking 
institutions — guess  what?  They  are 
IV^^l  """"^^  "  *^e'r  ability  to  go  to 
the  ms,  where  there  are  a  great  number 
Of  accountants  who  understand  how 
these  things  wori .  and  ask  for  help  Thev 
cannot  say,   "We   need   20   of  you   to 

ITX  Ty.V  ^^^^  ^"^   """^^  w"h   us   to 
crack  this  case.'    They  cannot  do  that 

In  S".'J'  '^^  ^^"*"«  °'  information 
is?oTn^l?°  ^^  ^^^^-  O'-^anlzed  crime 
is  no  longer  a  gr)up  of  people  sitting  in 

rne  Godfather,    with  some  thug  run- 

SSd  "^II^""'"'  ^  ^"  **  someb^'s 
nead.  That  haptens.  But  do  you  taow 


what  it  is?  It  is  somebody  wearing  a 
$500  suit,  sitting  on  the  80th  fioor  of 
a  building  in  Manhattan,  not  with  a 
green  eyeshade,  marking  down  the  pro- 
fits and  losses,  but  with  an  entire  com- 
puter network  available  to  him,  distrib- 
uting the  proceeds  of  their  crime,  spend- 
ing many  millions  of  dollars  making  the 
infrastructure  work. 

What  do  we  have?  We  send  out  some- 
body 3  years  out  of  law  school,  sitting 
in  a  n.S.  attorney's  office,  competent  and 
dedicated  and  honest,  and  we  give  them 
one-twentieth  of  the  resources,  to  go 
after  what  is  a  major  drug  network. 

Just  to  distribute  the  amount  of  drugs 
that  hit  the  streets  in  the  United  States 
and  *s  distributed  by  the  existing  drug 
networks  in  America — the  best  way  to 
describe  it  is  to  picture  the  A.  &  P.  food 
chain.  If  the  A.  &  P.  did  nothing  at  all  but 
distribute  illegal  drugs,  in  order  to  dis- 
tribute the  amount  of  illegal  drugs  this 
past  year,  they  would  have  U|  increase 
the  number  of  their  employee^I  believe, 
threefold  and  the  number  of  their  out- 
lets tenfold — just  to  be  able  to  get  it  out. 
We  do  not  have  a  coordinated  drug 
enforcement  effort  of  any  consequence. 
We  have  good  men  and  good  women  in 
the  dA,  in  the  Drug  Enforcement 
Agency,  in  the  Criminal  Division,  in 
drug  strike  forces,  in  the  U.S.  Attorney's 
Office,  in  the  Treasury  Department,  at 
the  Customs  Office,  and  at  the  State  De- 
partment. But  they  do  not  talk  to  each 
other.  Nobody  knows  what  anybody  else 
is  doing,  and  nobody  has  the  power  to 
tell  all  of  them  that  they  are  going  to 
marshal  all  their  resources  simultane- 
ously. 

So  what  we  are  proposing,  Mr.  Presi- 
dent, is  that  there  be  a  Cabinet-level 
post  with  the  authority  to  say  to  the 
Secretary  of  State  that  they  want  on  the 
agenda  the  proposal  that  deals  with  in- 
stituting bilateral  treaties  with  nations, 
to  deal  with  the  offshore  banking  scamis 
that  exist,  in  which  organized  crime  and 
drug  traffickers  send  their  money  to  is- 
lands off  the  southern  and  southeastern 
parts  of  this  country,  and  the  money 
moves  through  Florida  in  big,  nicely 
wrapped,  clean  bundles. 

It  will  give  this  Cabinet-level  official 
the  authority  to  go  to  the  Drug  Enforce- 
ment Agency  and  tell  them  that  they 
have  to  cooperate  with  the  CIA.  It  will 
give  him  the  authority  to  go  to  the  In- 
ternal Revenue  Service  and  say,  "We 
need  20  or  50  of  your  agents  for  a  par- 
ticular project  to  work  under  my 
control." 

Mr.  President,  on  this  single  point  of  a 
Cabinet-level  official,  it  would  not  create 
a  new  bureaucracy.  We  are  not  talking 
about  establishing  a  new  bureaucracy. 
We  are  talking  about  establishing  a  new 
authority  which  can  fall  on  and  mar- 
shall  the  resources  of  the  existing 
bureaucracy. 

We  believe  it  is  essential  that  we  face 
up  as  a  nation  to  the  devastating  impact 
that  crime  is  having  on  our  society.  We 
believe  that  we  must  make  a  full  na- 
tional commitment  to  deal  with  it. 

We  also  believe  that  we  should  ap- 
proach the  problem  of  violent  crime  in  a 


thoroughly  realistic,  practical  way. 
Slogans  end  rhetoric  will  not  deal  with 
the  problem.  Neither  will  bureaucratic 
reorganizations  imdertaken  simply  to 
give  an  appearance  of  action.  Blindly 
throwing  money  at  the  problem  is  just 
as  ineffective  a  solution. 

We  at  the  Federal  level  must  calmly 
assess  what  we  can  do  and  what  we  can- 
not do  and  apply  our  ingenuity  to  carry- 
ing out  those  actions  and  reforms  which 
are  necessary,  workable,  and  appropriate 
to  the  task  at  hand. 

For  example,  in  the  critical  area  6t 
drug  enforcement,  our  Government's 
most  serious  failure  has  been  the  lack 
of  effective  direction  and  coordination 
of  the  various  Federal  agencies  involved. 
Accordingly,  our  legislative  package 
includes  a  proposal  to  establish  a  new 
Cabinet-level  post  to  accomplish  this 
function,  a  Director  of  Narcotics  Opera- 
tions and  Policy. 

This  official  would  be  responsible  for 
the  direction  of  all  U.S.  policy,  resources 
and  operations  relating  to  the  illegal 
drug  problem,  and  the  coordination  of 
all  related  interagency  efforts.  The  offi- 
cial would  have  authority  over  related 
budget  priorities  and  allocations  within 
the  various  Involved  agencies,  authority 
to  develop,  review,  implement,  and  en- 
force all  related  U.S.  policy  and  author- 
ity to  resolve  any  conflicts  between  in- 
volved agencies. 

We  consider  this  proposal  a  top  prior- 
ity in  the  effort  to  upgrade  Federal  drug 
enforcement  efforts. 

In  this  area,  we  also  believe  that  a 
much  greater  emphasis  must  be  put  on 
stemming  the  flow  of  illicit  drugs  into 
the  United  States.  Education  and  treat- 
ment programs  serve  a  worthwhile  pur- 
pose, but  they  cannot  stand  alone.  Much 
more  can  and  should  be  done  to  stop 
drugs  at  the  source,  and  before  they 
reach  our  shores. 

We  have  already  offered  several  pro- 
posals to  facilitate  this  effort.  The 
Senate  version  of  this  year's  Foreign 
Assistance  Act  contains  a  Democratic 
amendment  to  develop  a  safer  program 
for  using  paraquat  for  eradication  of 
marihuana  crops  in  other  countries.  It 
also  contains  a  Democratic  amendment 
designed  to  encourage  a  greater  effort 
toward  international  cooperation  In 
combating  drug  trafficking.  Both  these 
amendments  have  been  adopted  by  the 
Foreign  Relations  Committee. 

The  Senate  version  of  the  Defense  au- 
thorization bill  contains  a  Democratic 
amendment  to  allow  the  military  to  share 
intelligence  on  drug  smuggling  activi- 
ties— and  intellltrence-gathering  re- 
sources— with  civilian  law  enforcement 
officials.  This  measure  has  already 
passed  the  Senate. 

The  legislative  package  we  have  en- 
dorsed today  contains  a  further  proposal 
in  this  area — one  that  mandates  an  ag- 
gressive effort  by  the  Departments  of 
Justice,  Treasury,  and  State  to  negoti- 
ate mutual  assistance  narcotics  enforce- 
ment treaties  with  nations  containing 
banking  operations  currently  being  used 
as  financial  havens  by  drug  traffickers. 

We  plan  to  offer  this  proposal  as  an 
amendment  to  the  Department  of  Justice 
authorization  bill. 
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Later  in  the  session,  we  will  also  be 
seeiv..ig  to  sti-entsthen  drug  enforcement 
efforts  through  action  on  another  pro- 
posal, one  which  would  make  robbery  of 
controlled  substances  from  licensed  phar- 
macies a  Federal  offense. 

In  addition  to  strengthening  drug  en- 
forcement efforts,  we  believe  we  also 
must  strengthen  Federal  efforts  against 
the  whole  of  organized  crime. 

Our  legislative  package  contains  a 
variety  of  already-prepared  amendments 
in  this  area. 

One  sets  goals  relating  to  the  effective- 
ness of  any  new  law  enforcement  reor- 
ganization or  narcotics  law  enforcement 
policy  in  combating  organized  crime. 
This  amendment  would  require  the  At- 
torney General  to  report  to  Congress  on 
the  ways  in  which  such  reorganizations 
or  policies  will  help  eliminate  set  num- 
bers of  narcotics  trafficking  operations 
each  year  and  result  in  the  forfeiture  of 
specific  dollar  amounts  from  criminal 
organizations. 

A  second  amendment  would  strength- 
en existing  statutes  for  forfeiture  of 
criminal  assets  and  facilitate  their  use 
by  prosecutors. 

A  third  amendment  establishes  Fed- 
eral jurisdiction  over  murder-lor-hire 
killings,  improves  the  administration  of 
criminal  justice  with  respect  to  orga- 
nized crime,  and  incorporates  provisions 
designed  to  assist  prosecution  of  orga- 
nized crime  cases  and  protect  Federal  law 
enforcement  personnel  and  their  fam- 
ilies. 

A  fourth  amendment  establishes  an 
Interagency  Committee  on  Arson  Control 
to  coordinate  Federal  anti-arson  pro- 
grams and  contains  provisions  to  facili- 
tate control  of  arson  for  profit. 

In  this  area,  we  are  also  developing 
additional  proposals  to: 

Modify  Tax  Reform  Act  provisions  as 
they  relate  to  the  Internal  Revenue  Serv- 
ice to  allow  the  agency  to  share  informa- 
tion on  and  participate  in  drug  and  or- 
ganized crime  prosecutions; 

Increase  criminal  penalties  for  persons 
trafficking  in  stolen  motor  vehicles  and 
parts;  and 

Increased  penalties  for  labor  extortion 
bribes,  and  kickbacks  and  clarify  respon- 
sibility of  the  Department  of  Labor  to 
investigate  Federal  labor  law  violations. 
A  third  general  area  of  great  concern 
to  us  is  the  need  to  reform  our  criminal 
justice  system.  We  cannot  tolerate  the 
perpetuation  of  a  system  which  allows 
-  individuals  charged  or  convicted  of  vio- 
lent crime  to  commit  further  criminal 
acts  while  out  on  bail,  awaiting  trial,  or 
after  having  served  a  minimal  sentence. 
We  have  no  need  to  apologize  for  swift, 
sure  punishment  that  is  appropriate  to 
the  crime  Involved. 

Accordingly,  our  legislative  package 
contains  a  substantial  number  of  pro- 
posals to  revise  ball  and  sentencing  pro- 
visions, which  we  will  offer  as  amend- 
ments to  the  Justice  Department  author- 
ization bill. 

These  proposals  will  give  Federal 
courts  the  abilltv  to  detain  accused  per- 
sons for  whom  money  bail  is  not  an  im- 
pediment to  fiieht  from  prosecution: 
allow  them  to  consider  danger  to  the 
community  in  setting  bail  conditions;  re- 


vise sentencing  procedures  and  options 
to  establish  flat-time  sentencing,  abolish 
parole  and  provide  uniform  sentencing 
guidelines;  mandate  prison  sentences  for 
violent  offenses  and  second  felony  con- 
victions; increase  mandatory  prison 
terms  for  use  of  a  weapon  in  the  com- 
mission of  a  crime;  mandate  life  sen- 
tences for  attempted  assassinations  of  a 
President;  mandate  consecutive  sentenc- 
ing for  a  felony  committed  while  on  bail 
for  a  prior  felony;  expand  Federal  juris- 
diction over  juveniles  who  commit  felo- 
nies, and  increase  penalties  for  piloting 
an  airplane  used  to  smuggle  narcotics. 

In  addition  to  these  proposals,  we  are 
also  developing  further  proposals  dealing 
with  prison  construction  and  alternative 
sentencing,  and  a  proposal  to  insure 
compliance  with  the  time  limitations  of 
the  Speedy  Trial  Act  of  1974. 

A  fourth  general  area  of  concern  to  us 
is  the  need  to  provide  adequate  crime- 
related  traininK  and  technical  assistance 
to  State  and  local  officials,  since  most 
violent  crime  occurs  within  those  levels 
of  jurisdiction. 

To  this  end,  we  have  readied  an 
amendment  to  the  Department  of  Jus- 
tice authorization  bill  which  refocuses 
the  research  of  the  National  Institute  of 
Justice  on  the  most  vexing  underlying 
problems  in  the  control  of  street  crime, 
such  as  rehabilitation,  speedy  trial  and 
recidivism.  # 

We  will  also  introduce  an  amendment 
to  provide  technical  assistance  for  State 
and  local  governments  in  such  areas  as 
career  criminal  and  sting  programs  and 
arson  prevention  and  control. 

In  addition,  we  have  also  prepared 
amendments  for  various  national-level 
initiatives  such  as  the  continuation  of 
the  law  enforcement  and  correctional 
standards  for  voluntary  accreditation 
and  establishment  of  a  National  Police 
Academy  to  help  standardize  and  up- 
grade law  enforcement  training. 

Finally,  we  want  to  state  our  disagree- 
ment with  various  administration  pro- 
posals to  cut  funding  in  the  law  enforce- 
ment area. 

For  example,  in  the  Department  of 
Justice  budget  the  President  proposed  a 
$231  million  cut  in  Federal  law  enforce- 
ment programs,  including  cuts  in  the 
Drug  Enforcement  Administration,  the 
FBI,  U.S.  Attorneys  Offices  and  aid  to 
State  and  local  organized  crime  intelli- 
gence program. 

Democrats  on  the  Judiciary  Commit- 
tee successfully  supported  restorations  of 
almost  $110  million,  but  unfortunately, 
this  committee  action  is  being  challenged 
on  the  floor  through  the  reconciliation 
process. 

Our  position  is  to  resist  the  effort  to 
remove  these  restorations. 

Mr.  President,  I  now  yield  to  a  man 
who  has  focused  on  the  operations  of 
organized  crime  and  how  we  have  failed 
to  adequately  respond  to  this  problem. 
Senator  Nunn  has  done  more  work  In 
this  area  than  any  other  Member  of  the 
U.S.  Senate,  in  my  opinion,  and  is  a  man 
to  whom  we  would  be  well  advised  to  lis- 
ten to  about  these  issues — the  Senator 
from  the  State  of  the  Presiding  Officer, 
the  senior  Senator  from  Georgia  (Mr. 
NtJNN) .  I  yield  to  Senator  Nunn. 


The  PRESIDING  OFFICER  (Mr. 
Mattingly)  .  The  Senator  from  Georgia 
is  recognized. 

Mr.  NUNN.  Mr.  President,  I  thank  my 
colleague  from  Delaware.  I  thank  him 
for  his  kind  remarks  and  I  thank  him 
most  of  all  for  his  consistent,  strong 
leadership  in  the  efforts  to  curb  the  ris- 
ing crime  rate  in  this  coimtry. 

Not  only  this  year  but  in  the  last  sev- 
eral years,  the  Senator  from  Delaware 
has  taken  a  real  lead  in  this  respect.  He 
and  I  worked  together.  He  was  chairman 
of  an  important  subcommittee  on  the 
Judiciary,  and  I  was  the  chairman  and 
am  now  the  ranking  minority  member  of 
the  Permanent  Subcommittee  on 
Investigations. 

I  also  wish  to  thank  the  Senator  from 
Alabama  for  taking  the  lead  in  present- 
ing this  resolution  for  the  Senate  to  con- 
sider. The  Senator  from  Alabama  Is  on 
the  Judiciary  Committee.  No  one  else  in 
this  body  or  the  other  body  of  whom  I 
know  anything  about  has  as  much  ex- 
perience in  the  overall  judicial  system 
of  our  country  as  the  Senator  from  Ala- 
bama, having  served  in  the  h  ghest  court 
in  his  State.  He  is  an  expert  in  these 
areas.  He  has  taken  a  very  strong,  very 
positive,  and  very  constructive  lead,  and 
I  am  pleased  to  join  him  here  in  the 
Chamber  today  as  well  as  the  Senator 
from  Delaware  In  discuss  ng  this  resolu- 
tion and  not  only  this  resolution  but  also 
in   discussing  some  specific   provisions 
that  we  as  Democrats  have  endorsed  and 
I  am  sure  the  Justice  Department  and  the 
Reagan    administration    are    studying 
these  or  similar  proposals,  and  I  hope 
that  the  next   2   years  can   Indeed  be 
looked  back  on  In  history  as  being  the 
years  that  we  really  made  very  strong 
and  constructive  steps  to  curb  the  grow- 
ing crime  rate  in  this  country. 

Mr.  President,  this  Senate  resolution 
that  we  are  discussing,  sponsored  pri- 
marily by  the  Senator  from  Alabama  as 
well  as  many  others,  including  myself, 
expresses  the  sense  of  the  Senate  that 
combating  violent  crime  should  be  a  na- 
tional priority.  I  just  th'nk  we  should 
read  the  resolution — it  Is  very  short — 
just  for  the  point  of  emphasizing  what  it 
says: 

Whereas  next  to  Inuatlon.  crime  Is  the  most 
Important  domestic  problem  facing  the 
American  people  today; 

Whereas  crime,  and  particularly  violent 
crime,  has  reached  epidemic  proportions  In 
the  United  States  and  Is  spreading  like  a 
cancer  across  our  Nation; 

Whereas  violent  crime  Is  no  longer  Isolated 
to  the  Nation's  big  cities,  but  Is  running 
rampant  In  areas  once  thought  of  as  safe, 
particularly  suburbs  and  rural  areas: 

Whereas  the  general  welfare  of  American 
citizens  Is  threatened  and  undermined  by 
the  frequent  occurrence  of  violent  crime; 

Whereas  violent  crime  has  become  a  na- 
tional problem  deserving  of  immediate  at- 
tention; and 

Whereas  all  appropriate  actions  necessary 
In  combating  violent  crime  should  be  under- 
taken: Now.  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  taking  all  appropriate  action  neces- 
sary to  combat  violent  crime  should  be  a  na- 
tional priority  as  well  as  a  priority  of  the 
Senate  and  should  receive  immediate 
attention. 
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The  growing  crime  rate  cries  out  for 
governmental  and  citizen  action  at  all 
levels— Federal,  State,  and  local— yet 
very  little  is  being  done  to  strengthen 
law  enforcement  and  our  criminal  justice 
system. 

The  underground  economy  spawned  by 
rampant  crime  cannot  be  ignored  much 
longer.  Permanent  Subconunittee  on  In- 
vestigations hearings  have  shown  that 
the  drug  business  is  now  in  the  neighbor- 
hood of  $60  billion  per  year.  Our  largest 
corporation,  Exxon,  makes  only  $55  bil- 
lion annually.  The  entire  underground 
economy  is  estimated  at  $120  billion  an- 
nually. The  economic,  social,  and  politi- 
cal fabric  of  our  Nation  cannot  long  sur- 
vive the  devastating  impact  of  these  il- 
licit and  untaxed  dollars. 

Crime  will  destroy  the  fabric  of  our 
society  if  it  is  not  brought  under  control 
soon. 

This  is  not  a  statement  I  make  lightly. 
I  have  spent  a  large  portion  of  my  time 
during  the  last  3  years  investigating 
narcotics,  organized  crime  and  labor 
racketeering  as  chairman  and  as  ranking 
Democrat  on  the  Permanent  Subcom- 
mittee on  Investigations.  I  am  convinced 
that  America  has  only  a  few  years  left 
to  turn  the  tide  against  these  growing 
cancers. 

The  high-crime  areas  have  little  hope 
of  developing  a  tax  or  economic  base  un- 
til crime  is  brought  under  control.  Until 
America  faces  its  crime  problem  head-on, 
the  poor,  the  near-poor,  and  our  older 
citizens — who  cannot  escape  these  high- 
crime  areas — will  live  in  fear  and  despair. 

Wealthy  and  upper  income  Americans, 
on  the  other  hand,  will  become  increas- 
ingly isolated  from  our  society  behind 
their  window  bars,  their  burglar  alarms, 
and  their  private  security  agents. 

Mr.  President,  I  read  the  recent  At- 
lanta Constitution  article  by  Dr.  Sheldon 
Cohen,  a  psychiatrist,  and  I  wish  to  quote 
him.  Dr.  Cohen  says: 

The  final  common  factor  [of  crime]  Is  the 
potential  criminal's  perception  that  he  has  a 
reasonable  chance  of  committing  a  criminal 
act  and  getting  away  with  It.  Human  be- 
havior Is  just  that  simple.  People  embark 
upon  those  courses  of  action  which  they  feel 
are  likely  to  lead  to  success,  reward  and 
profit  and  avoid  those  which  they  think  are 
likely  to  lead  to  failure. 

Mr.  President,  criminals  are  gamblers, 
as  Dr.  Cohen  said.  They  first  gamble  that 
they  will  not  get  caught — and  some  of 
them  do  not.  They  then  gamble  that  they 
will  get  a  low  ball  even  if  they  do  get 
caught,  and  they  post  it  and  then  flee, 
and  many  of  them  are  doing  exactly  that 
today.  They  gamble  that  they  will  get 
an  easy  judge  if  they  do  go  to  trial  and 
if  they  do  get  convicted,  and  they  gamble 
that  that  judge  will  give  them  a  light 
sentence  and  in  too  many  cases  that 
seems  to  be  what  is  happening,  particu- 
larly in  the  area  of  narcotics  dealers  and 
organized  crime. 

Mr.  President,  I  do  not  want  to  imply 
to  anyone  that  we  can  pass  a  legislative 
package  no  matter  how  good  it  is  to  solve 
a  problem  by  legislating  it  away.  Crime 
is  not  going  to  disappear  overnight  as  a 
result  of  any  law  we  might  pass. 

There  is  no  instant  magic  solution. 
Just  as  the  national  defense  is  a  matter 


of  constant  effort  and  attention,  our  do- 
mestic security  against  crime  will  require 
arduous  labor.  We  must  face  the  facts. 

We  cannot  solve  the -problem  here  on 
the  floor  of  the  Senate  entirely.  Much 
must  be  left  to  the  individual  States  and 
the  local  governments.  But  what  we  can 
do  is  we  can  Insure  that  our  Federal  law 
enforcement  and  judicial  systems  are  ef- 
fective and  eflQcient.  We  can  do  our  part 
and  we  can  set  an  example  for  our  State 
legislatures,  courts,  and  law  enforcement 
authorities. 

The  years  we  have  spent  studying  the 
problem  of  organized  crime  and  narcotics 
have  pinpointed  the  areas  we  must  con- 
centrate on.  Our  bail  system  is  an  insult 
to  justice.  The  drug  dealers — the  very 
people  who  should  be  detained  prior  to 
trial — are  allowed  to  buy  their  way  out 
of  the  law  enforcement  and  judicial  sys- 
tem. At  the  same  time,  the  poor,  who  we 
could  safely  release  prior  to  trial  in  many 
cases  are  often  trapped  in  jail  because 
they,  unlike  drug  dealers,  cannot  afford 
bail.  We  all  recognize  this  problem.  We 
must  unite  in  another  bipartisan  effort 
to  correct  it. 

Our  Federal  criminal  sentencing  pro- 
visions are  likewise  in  need  of  reform. 
We  need  minimum  mandatory  sentences 
imposed  upon  violent  criminals  who  use 
firearms  in  the  commission  of  Federal 
crimes.  Violent  offenders  and  narcotics 
offenders  must  be  kept  off  the  streets, 
and  this  is  one  area  where  the  Federal 
Government  can  directly  impact  on  our 
Nation's  crime  problem.  We  must  also 
reconsider  our  parole  system  to  insure 
that  a  sentence  meted  out  by  the  judge 
is  not  artificially  or  bureaucratically 
reduced. 

Other  areas  of  concern  Includes  the 
organization  and  control  of  our  drug  en- 
forcement agencies.  We  must  develop  an 
effective  and  coordinated  domestic  and 
international  approach  to  the  drug  prob- 
lem instead  of  working  through  several 
different  agencies  and  departments,  all 
with  their  own  competing  interests,  with- 
out any  kind  of  overall  coordination. 

I  have  been  through  hearings  on  re- 
organization of  the  drug  effort.  We  have 
had  reorganization  after  reorganization 
after  reorganization,  x  will  look  at  any- 
thing the  President  sends  up  on  this 
subject,  but  I  am  convinced  that  another 
reorganization  of  our  drug  enforcement 
efforts  is  not  the  answer.  We  need  more 
effective  coordination  and  cooperation. 
No  matter  how  we  reorganize  the  drug 
effort,  we  are  still  going  to  have  to  have 
cross-agency  cooperation.  That  is  not 
prevalent  today.  Another  reorganization 
of  our  drug  enforcement  agencies  is  not 
the  answer.  We  need  more  effective  co- 
ordination and  cooperation. 

In  addition,  more  effort  must  be  made 
to  improve  and  create  new  tools  for  the 
fight  against  organized  crime.  In  this 
regard  we  have  introduced  provisions  in 
the  National  Security  and  Violent  Crimes 
Act  similar  to  those  in  S.  814,  the  Or- 
ganized Crime  Act  of  1981.  I  am  par- 
ticularly gratified  that  S.  814  has  over  a 
dozen  cosponsors  from  both  sides  of  the 
aisle.  I  am  hopeful  that  the  National  Se- 
curity and  Violent  Crimes  Act  will  re- 
ceive the  same  broadbased,  bipartisan 
support. 


The  bipartisan  spirit  reflected  \r  the 
Senate  support  for  S.  814  and  for  Reso- 
lution 141  is  precisely  the  approach  we 
need  to  provide  for  our  Nation's  domestic 
defense  and  security.  Both  parties  work- 
ing together  can  accomplish  the  needed 
reforms  and  improvements  in  our  law 
enforcement  and  judicial  systems.  This 
is  why  I  feel  Senate  Resolution  141  is 
of  such  Importance.  While  it  does  not  en- 
act any  particular  laws  it  does  say  to  our 
citizens  that  we  in  the  Senate.  Republi- 
can and  Democrat  alike,  recognize  that 
we  must  work  together  to  secure  the  do- 
mestic security  and  defense  of  our  peo- 
ple. What  is  more.  Resolution  141  says 
that  we  will  actually  embark  on  this 
nonpartisan  effort  for  the  good  of  our 
country. 

If  we  agree  that  crime  is  a  major  prob- 
lem facing  our  society,  that  it  is  an  im- 
portant element  of  our  national  security, 
and  that  we  must  act  together  now,  then 
I  am  sure  we  can  come  together  and  be- 
gin to  find  specific  bipartisan  solutions.  I 
firmly  believe  that  we  can.  regardless  of 
party  differences,  work  together  for  the 
good  of  our  Nation  and  its  domestic 
security. 

ORGANIZED    CRIME    PROVISIONS 

Mr.  President,  the  bill  we  introduced 
today  contains  several  important  pro- 
visions dealing  with  organized  crime  and 
the  use  of  violence. 

These  provisions  are  the  outgrowth  of 
extensive  hearings  that  we  held  last  year 
in  the  Permanent  Subcommittee  on 
Investigations. 

Numerous  witnesses  at  our  hearings, 
which  focused  on  the  violent  aspects  of 
organized  crime  and  narcotics  traffick- 
ing testified  that  our  law  enforcement 
authorities  need  new  tools  in  order  to 
wage  an  effective  war  on  those  dual 
problems. 

The  purpose  of  sections  205  through 
213  of  our  bill  is  to  provide  these  im- 
portant new  weapons.  While  they  are 
aimed  specifically  at  organized  criminals 
and  narcotics  traffickers,  they  are  ap- 
plicable generally  and  will  also  serve  to 
bolster  the  Government's  efforts  to  fight 
violent  crime,  which  has  become  one  of 
our  most  serious  and  alarming  domestic 
problems. 

A  number  of  our  specific  provisions 
were  advocated  durinp  our  hearings  last 
April  and  Mav  by  FBI  Director  William 
Webster  and  the  then  Assistant  Attorney 
General  for  the  Criminal  Division,  Philip 
B.  Heymann.  Their  recommendations 
were  amplified  by  the  testimony  of  other 
law  enforcement  officials  at  the  State, 
Federal,  and  local  level  and  by  much  of 
the  evidence  we  received  from  other 
witnesses. 

Our  hearings  painted  an  alarming 
picture  of  organized  crime  and  its  use  of 
violence.  As  Judge  Webster  testified, 
organized  crime  consists  of  "various 
groups  engaged  in  an  enormous,  struc- 
tured and  deadly  serious  illegal  business 
that  rely  on  violence  to  maintain 
themselves." 

Even  though  organized  crime  has  be- 
come richer  and  somewhat  more  soohlst- 
icated,  the  testimony  we  received  indi- 
cated that  it  still  rel'es  on  intimidation 
and  violence  to  achieve  its  ends,  just  as 


it  did  in  the  days  of  Al  Capone,  Lucky 
Luciano,  and  the  prohibition  wars  of  the 
1920's. 

Gang  warfare  still  exists,  especially 
among  rival  narcotics  organizations.  We 
heard  testimony  that  in  Dade  County, 
Flc,  police  investigated  189  mu'-ders  in 
1979  alone — an  increase  of  81  percent 
since  1976.  Of  those  189  murders,  42 
were  determined  to  have  been  drug 
related.  Many  of  these  murders  remain 
unsolved  today.  Most  of  them  apparently 
resulted  from  shootouts  between  rival 
gangs.  TTiis  type  of  open  warfare  reaches 
beyond  gang  members,  however,  for  they 
have  been  known  to  open  fire  in  parking 
lots  and  on  the  freeways  of  south 
Florida — thereby  endangering  hundreds 
of  innocent  bystanders. 

Quite  often  gang  wars  are  carried  out 
through  contract  killings  or  murder  for 
hire  in  which  someone  is  paid  to  carry 
out  #  "hit"  on  a  rival  mobster  or  even  a 
member  of  the  same  gang.  There  have 
been  numerous  cases,  especially  within 
the  fraternity  of  drug  traffickers,  in 
which  contracts  have  been  placed  on  the 
lives  of  judges,  prosecutors,  and  investi- 
gators— and  especially  on  witnesses  who 
testify  against  members  of  the  ring. 

Our  subcommittee  has  established  that 
thousands  of  murders  over  the  past  dec- 
ade were  mob  related.  The  brutal  slaying 
of  Federal  district  Judge  Wood  in  Texas 
was  evidence  that  mob  violence  is  not  the 
stuff  of  fiction.  It  is  very,  very  real. 

The  role  of  the  Fedeml  Government  in 
combating  violent  crime  is  limited  by 
the  Constitution,  which  reserves  the  gen- 
eral police  power  and  res^onsibilitv  to 
the  States.  The  Federal  Establishment 
does  have  an  important  role,  however, 
when  crimes  of  an  interstate  nature  are 
involved.  Traditional  organized  crime 
families  and  other  groups,  such  as  nar- 
cotics rings  and  prison  gangs,  commonly 
operate  across  State  Hnes.  Many  of  their 
activities  fall  squarely  within  the  Fed- 
eral jurisdiction,  and  the  Government 
has  been  active  in  tiiis  type  of  law  en- 
forcement for  many  years. 

These  provisions  are  designed  to 
strengthen  the  hand  of  Federal  agencies 
in  dealing  with  the  violent  aspects  of  or- 
ganized criminal  activity.  Most  of  its 
provisions  extend  the  protections  af- 
forded Federal  law  enforcement  person- 
nel and  their  families  and  potential  as 
well  as  actual  Government  witnesses 
and  informants. 

The  bill  contains  the  following  provi- 
sions : 

First.  We  would  grant  limited  Federal 
jurisdiction  over  cases  involving  contract 
killings  or  murder  for  hire. 

Second.  We  would  amend  the  Federal 
assault  statute  to  cover  all  Government 
personnel  who  investigate  and  prosecute 
Federal  criminal  offenses  and  who  gather 
national  securitv  intellifrence. 

Third.  We  would  make  it  a  Federal 
crime  to  harm  or  threaten  the  families  of 
Federal  law  enforcement  officials. 

Fourth.  We  would  amend  the  obstruc- 
tion of  justice  statute  to  cover  inform- 
ants and  potential  witnesses  as  well  as 
witnesses  who  actually  are  under  sub- 
pena  to  testify. 

Fifth.  We  would  amend  the  Freedom  of 
Information  Act  to  increase  protection  of 


information  which  would  tend  to  identify 
confidential  informants  as  well  as  infor- 
mation which  would  positively  identify 
such  individuals. 

Sixth.  We  would  allow  the  Government 
to  apply  for  a  reduction  in  the  sentence 
of  a  defendant  who  cooperates  with  the 
Government. 

Seventh.  We  would  permit  Federal 
judges  to  seal  those  portions  of  wiretap 
documents  which  could  reveal  ongoing 
criminal  investigations  or  wire  inter- 
cepts, and  ^^ 

Finally.  We  would  allow  State  and  lo- 
cal law  enforcement  officials  limited  ac- 
cess to  Federal  grand  jury  information 
when  they  are  assisting  in  the  investiga- 
tion or  prosecution  of  a  Federal  offense. 

Mr.  President,  organized  criminals  and 
narcotics  traffickers  rely  on  violence  as 
the  backbone  of  their  operations.  If  our 
law  enforcement  officials  are  to  cope  with 
these  problems  and  to  forcefully  fight 
their  violent  natures,  then  they  need  the 
tools  that  we  would  provide  in  this  bill. 

These  specific  provisions  are  included 
in  S.  814,  the  Organized  Crime  Act  of 
1981,  which  I  introduced  on  March  26  of 
this  year.  That  bill  is  cosponsored  by  a 
number  of  our  colleagues  on  the  other 
side  of  the  aisle.  I  sincerely  hope  that 
tl^ey  will  continue  to  have  this  biparti- 
sMi  support,  for  I  believe  that  we  should 
all  agree  in  this  body  that  the  victims  of 
violent  crime  are  not  chosen  in  any  way 
because  of  their  political  affiliations. 

Mr.  President,  so  we  have  an  oppor- 
tunity to  really  join  together  in  a  bipar- 
tisan framework  in  this  year,  the  re- 
mainder of  this  year  and  next  year  in 
indeed  making  the  fight  against  violent 
crime  one  of  the  top  priorities  of  our 
Nation. 

Again  I  commend  the  Senator  from 
Alabama  for  his  excellent  leadership 
here. 

The  resolution  I  hope  will  receive 
imanimous  approval  in  this  body  and  I 
hojJte  beyond  that  we  will  take  up  many 
of  these  measures  that  are  Incorporated 
in  the  bill  we  have  introduced  today  and 
that  we  have  been  discussing  in  the  Sen- 
ate for  at  least  3  or  4  years. 

The  time  is  overdue  to  make  the  crim- 
inals who  are  gamblers,  to  make  the  odds 
against  them  much  heavier  than  they 
are  now. 

Does  the  Senator  from  Alabama  desire 
me  to  yield  back  to  him? 

Mr.  HEFLIN.  Mr.  President.  I  yie'd  to 
the  Senator  from  Massachusetts  who  de- 
sires tD  speak  on  this  subject  and  who 
has  a  long  record  in  fighting  crime. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Alabama. 

I,  too.  want  to  commend  the  Senator 
from  Alabama  for  his  work  in  the  area 
of  violence  and  crime  in  our  society.  A 
number  of  years  ago  when  the  distin- 
guished Senator  from  Alabama  was  the 
Chief  Justice  of  the  Supreme  Court  of 
the  State  of  Alabama,  he  took  a  con- 
siderable amount  of  time  to  help  the 
Senate  Judiciarv  Committee  in  revising 
the  law  enforcement  assistance  legisla- 
tion to  make  it  more  effective  in  dealing 
with  the  crime  problem.  He  was  a 
leader  in  fighting  crime  even  prior  to  his 
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service  as  a 
concern  aboui 
standing.  I 
work  with 
ward  to 


hill 


Senator.  So  his  interest  and 
this  matter  has  been  long- 
welcomed  the  opportunity  to 
in  the  past  and  look  for- 
workihg  with  him  in  the  future. 
I  rise  in  su  jport  of  the  resolution  in- 
troduced by  £  enator  Heflin  on  the  seri 
ous  problem  if  violent  crime.  The  re 
cent  surge  in  the  rate  of  violent  crime 
has  caused ,  I  ilarm  and  fear  in  every 
neighborhood  and  every  street  across 
this  Nation.  The  elderly  are  afraid  to 
walk  in  the  pirk;  children  are  attacked 
in  school  conidors.  The  citizens  of  this 
Nation  are  de  nanding  action  to  combat 
this  alarming  rise  in  violence.  It  is  time 
for  Congress  to  respond  with  sensible 
and  effective  pleasures  to  bring  the  crime 
rate  down 


The  flght 
should  receive 
tional  defense 


against  violence  at  home 
as  high  a  priority  as  na- 


tie 
seems 


ill 


I  Itnow  thai 
fore  during 
sion,  but  it 
derlined.  We 
$180  billion 
defense  budge 
only  $70  mill*)n 
budget  for  the 
Quite  frankly 
dlviduals  who 
areas,  as  well 
urban  Americi , 
by  the  muggei 
as  by  Soviet 


point  has  been  made  be- 
course  of  this  discus- 
to  me  it  should  be  un- 
have  just  allocated  over 
funds  for  the  national 
Yet  we  have  authorized 
in  the  entire  Federal 
fight  against  street  crime. 
I  would  think  that  in- 
live  in  the  major  urban 
as  those  that  live  in  sub- 
are  threatened  as  much 
and  the  violent  criminal 
□Missiles.  I  do  not  denigrate 
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the  importance  of  insuring  that  we  have 
a  strong  national  security,  but  we  ought 
to  be  equally  concerned  about  the  secu- 
rity of  every  American  to  live  in  com- 
munities which  are  free  from  violence. 

We  Senators  who  support  this  demo- 
cratic crime  program  do  not  believe 
that  it  is  all-inclusive.  But  if  we  take 
the  steps  which  are  suggested  in  the 
crime  package  introduced  by  Senator 
BiDEN,  and  other  Democrats,  we  will 
make  progress  in  the  efforts  against 
crime  in  our  streets. 

The  Democratic  crime  package  offers 
the  action  we  need.  The  amendments 
in  the  package  provide  a  comprehensive 
framework  for  strengthening  the  role  of 
the  Federal  Government  in  combating 
violent  crime.  The  great  percentage — or 
probably  more  than  90  percent  of  violent 
crime — is  actually  committed  within 
State  or  local  Jurisdictions  outside  of  the 
Federal  jurisdiction.  We  acknowledge 
that.  But  we  also  recognize  the  impor- 
tance of  trying  to  take  action  which, 
hopefully,  will  be  effective  in  dealing 
with  those  areas  of  violent  crime  within 
the  Federal  domain.  If  successful  ma 
solutions  will  be  followed  by  the  States. 

Mr.  President,  many  of  these  amend- 
ments in  the  Democratic  crime  package 
reflect  years  of  painstaking  and  thought- 
ful effort  on  the  part  of  many  Senators 
from  different  pontical  perspectives. 
They  contain  c>jucrete  proposals  to  re- 
duce street  crime. 


We  should,  Mr.  President,  revise  our 
sentencing  procedures  for  all  criminals. 
This  has  been  an  area  which  I  have  been 
interested  in  for  some  4  years.  Senator 
BiDEN  has  been  interested  in  it.  It  is  not 
a  new  issue  for  the  Senate.  It  was  part 
of  our  comprehensive  criminal  law  re- 
vision that  parsed  the  Senate  some  3 
years  ago.  Tliose  sentencing  provisions, 
wliich  have  been  the  subject  ol  very  sub- 
stantial hearings  and  which  have  re- 
ceived broad  support  across  this  coimtry, 
are  included  in  our  package. 

One  of  the  most  thoughtful  academi- 
cians, Orville  Morris  from  the  Univer- 
sity of  Chicago,  has  labeled  the  sentenc- 
ing provisions  of  the  U.S.  statutes  to  be 
a  national  scandal,  a  national  night- 
mare. It  is  true.  As  the  chairman  of  the 
Crime  Subcommittee  on  the  Judiciary 
Committee  we  heard  from  individuals 
who  had  been  sentenced  and  had  served 
time.  They  revealed  the  gymnastics  of 
defendants  who  have  been  convicted  and 
want  to  get  shorter  sentences.  They  shop 
for  different  judges  because  they  believe 
they  can  get  a  le.<^ser  sentence  from  a 
more  lenient  judge,  even  though  they 
commit  the  same  crime. 

At  this  point,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  that  would  indicate  the  different 
sentencing  procedures  that  have  been 
followed  by  judges  across  the  country. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  1.— AVERAGE  SENTENCE  LENGTH  FOR  SELECTED  OFFENSES,  IN  1972  (MONTHS) 

-^ 


Homicide  and 
assault 


Robbery 


Burglary 


Larceny 


Auto  theft 


Counlerfeillni 


National  averai  i. 


Maine 

Massachusetts 

New  York  (norttiern). 
New  York  (eastern). 

New  Jersey 

Pennsylvania  (eastern) 

Maryland 

Virjinia  (e?stern).... 

Florida  (middle) 

Texas  (northern) 

Kentucky  (eastern).. 

Ohio  (northern) 

Ilinois  (northern) 

Indi  na  (southern).. 
Viisruri  (eastern)... 
Missruri  (western).. 
California  (northe-n). 
California  (central).. 

Kansas 

Oklahoma  (western). 
District  of  Columbia. 


102 


120 


63 


40 


38 


48  (-54) 


18 

11 

102 

6 

66 


(-84) 
(-91) 
(0) 
(-96) 
(-36) 


62 
24 

28 
20 
40 
27 
36 
79 

190 
74 
29 

161 


(-40) 
(-78) 
(-74) 
(-82) 
(-62) 
(-75) 
(-66) 
(-23) 
(+88) 
(-28) 
(-73) 
(+59) 


115  (-5) 

39  (-81). 

130  (+10) 

103  (-17) 

88  (-32). 

146  (+26) 

135  (+15) 

126  (+6) 

224  (-1-104) 

124  (-4-4) 

119  (-1) 
81  (-39) 

101  (-19) 

180  (+60) 

120  (0). 
115  (-5) 

96  (-24) 

115  (-51. 

£5  (-35) 

103  (-17) 


40  (-23) 


2  (-61) 
27  (-36) 


61  (-2) 

81  (+18) 

34  (-29) 

46  (-17) 

167  (-f  104) 

36  (-27) 

30  (-33) 

24  (-39) 

60  (-3) 


144  (+104) 

36  (-4) 
11  (-29) 
48  (+8) 
50  (+10) 
25  (+15) 
45  (+5) 
50  (-(-10) 

37  (-3j 
42  (+2) 
25  (-15) 
29  (-11) 
-  (0) 


120  (4  57) 
24  (-39) 


48  (-15) 
84  (-1-21) 


(-6) 
(+14) 
(+17) 

(-8) 
(0) 

(+6) 

(+2) 


21  (-17) 
20  (-18) 
9  (-29) 
12  (-26) 
32  (-6) 
49  f+ll5 
49  (+115 

41  (Jri) 
32  (-6) 
39  (+1) 
32  (-6) 
31  (-7) 

45  (+7) 
29  (-9) 

46  (+8) 
36  (-2) 

42  (+4) 
41  (+3) 

47  (+9) 
36 
40 


(+2) 


24  (-18) 
32  (-10) 
12  (-30) 
49  (+7) 

29  (-13) 

30  (-12) 

40  (-2) 
39  (-3) 

41  (-1) 

66  (-1-24) 
20  (-22) 
35  '  •• 
38 
34 
46 
33 
37 

43  ...^ 
63  (+20 
41    (-1> 

67  (+2S^ 


-I) 
) 
) 


(-4 
(-8 
(+4, 

X+1 


trict  courts  for  each  of  the  11  circuits  were  chosen  on  the  basis  of  the        Source:  Administrative  Office  of  the  U.S.  Courts,  "Federal  Offenders  in  U.S.  District  Courts, 


Note:  The  Fede-al  d 
2  districts  in  eac''  circuii  that  sentenced  the  greatest  number  of  offenders  tor  the  selected  offenses.      1972,"  app.  table  X-4. 


Mr.  KENNElbY. 
proposal  is  adapted 
sarlly  going  to 
we  will  insure 
fairer  sentence^ 
mit  the  same 
is  committed  iii 
San  Francisco 
Shreveport.  La 
tences.  That 
the  United 
Interested  in 
tencing.  There 
tences  for  similar 


Mr.  President,  if  this 
we  are  not  neces- 
get  longer  sentences,  but 
1  hat  there  are  going  to  be 
Individuals  who  com- 
ctime — whether  that  crime 
Boston  or  committed  in 
or  New  Bedford   or  in 
—will  receive  similar  sen- 
not  happen  today  in 
of  America.  So  we  are 
greater  certainty  in  sen- 
should  be  similar  sen- 
offenses. 


dDes 
Sta  :es 


In  recent  y^ars, 
tencing  has  be:ome 
Runaway    disc  retion 


the  system  of  sen- 

a  national  scandal. 

reigns.    Appellate 


control  is  virtually  unknown.  Parole 
release  is  arbitrary  and  unfair. 

I  have  talked  with  district  attorneys 
in  my  own  State  who  say  that  they  are 
familiar  with  the  parole  board  proce- 
dures. They  find  out  that  there  is  a  par- 
ticularly lenient  parole  board  they  will 
request  sentences  three  times  the  length 
of  time  they  believe  that  an  individual 
should  serve  just  to  insure  that  he  will 
spend  a  reasonable  length  of  time  in 
prison. 

Now,  if  there  is  a  change  in  the  parole 
board,  that  individual  may  serve  a  much 
longer  sentence  than  he  deserves.  We  are 
interested  in  getting  certainty,  and  pre- 
dictability. Our  sentencing  system  should 


be  fair  to  society,  fair  to  the  victim,  and 
fair,  as  well,  to  those  that  violate  the 
laws. 

We  do  not  have  that  at  the  present 
time. 

To  deter  gun  crimes,  we  should  re- 
quire a  mandatory  prison  term  for  any 
person  convicted  of  an  offense  while 
using  or  carrying  a  gun. 

I,  myself,  wish  that  we  had  been  will- 
ing to  deal  more  effectively  with  the 
Saturday-night  special  problem  that  we 
are  facing  in  this  country.  But,  because 
other  Members  had  provisions  which 
they  favored  but  did  not  press  to  In- 
clude in  this  particular  package,  I  did 
not  press  for  inclusion  of  my  gtin  pro- 
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posals  in  this  package  either.  But  I  am 
fully  committed  to  legislation  that  will 
deal  with  Saturday-night  specials,  which 
are  used  for  kiUing  and  muroering  in 
our  society  and  have  no  sporting  purpose 
whatsoever. 

I  will  not  offer  legislation  that  will 
Interfere  with  the  legitimate  use  of  long 
guns,  rifles,  and  shotguns,  or  even  sport- 
ing pistols  for  the  sportsmen  and  women 
of  America.  But  we  certainly  should,  as 
a  responsible  society,  be  willing  to  deal 
effectively  with  Saturday -night  specials. 

Beyond  this,  Mr.  President,  we  should 
reform  our  bail  laws  to  insure  that  per- 
sons charged  with  violent  crimes  are  not 
released  Before  trial  if  they  are  a  danger 
to  the  community.  The  bail  reform  pro- 
cedures are  spelled  out  in  this  crime 
package.  Before  a  defendant  can  be  de- 
tained prior  to  trial,  a  court  must  find 
that  there  is  a  substantial  likelihood  he 
actually  committed  the  crime  and  that 
there  will  be  a  danger  to  the  community 
if  he  is  released  on  bail.  I  think  these 
procedures  provide  protection  for  the 
rights  of  the  individual  and  for  those  of 
society. 

We  should  also  revise  the  system  of 
money  bail  so  that  a  person  is  not  im- 
prisoned merely  because  he  or  she  is  un- 
able to  afford  bail.  It  is  important,  Mr. 
President,  to  emphasize  that  under 
present  law  we  have  preventive  deten- 
tion for  those  who  caimot  meet  bail.  If 
a  particular  judge  does  not  feel  that  an 
individual  should  be  put  out  in  the  streets 
he  could  just  raise  the  money  bail  to  a 
point  where  the  individual  cannot  afford 
it.  But  those  criminals  who  are  involved 
in  the  drug  trafficking  and  major  crimes 
always  find  it  easy  to  get  the  bail  up 
front,  and  then  they  fly  the  jurisdiction. 
We  will  be  dealing  effectively  with  that 
problem  in  this  particular  proposal  by 
providing  that  no  bail  can  be  imposed 
except  where  a  person  is  financially  able 
to  meet  it. 

We  must  expand  the  role  of  the  Fed- 
eral Goverimient  in  reducing  the  high 
incidence  of  violent  juvenile  crime.  We 
must  rescue  juveniles  who  do  not  belong 
in  the  criminal  justice  system.  The  crim- 
inal courts  are  not  the  place  to  deal  with 
status  offenders.  Historically  a  great  per- 
centage of  the  young  people  that  have 
been  held,  even  at  the  Federal  level,  were 
status  offenders.  By  status  offenders,  we 
mean  those  individuals  whose  conduct 
would  not  be  criminal  if  committed  by 
adults. 

One  of  the  central  conclusions  that  you 
would  have  to  reach  in  studying  the 
problem  of  the  violent  juvenile  offender 
is  that  the  wrong  individuals  are  being 
held.  The  status  offender  is  being  held 
and  those  that  commit  the  violent  acts 
against  society  are  released. 

We  address  the  problem  of  violent 
juvenile  crime  in  this  crime  package. 
Young  persons  who  stab,  shoot,  and  as- 
sault should  never  be  allowed  to  use  their 
youth  as  an  automatic  apology  for  their 
crime.  Youths  make  up  only  one-fifth  of 
the  population — yet  they  commit  almost 
half  of  all  serious  crime.  Youths  who  are 
responsible  for  such  serious  crimes 
should  be  treated  as  adults,  tried  as 
adults,  and  sentenced  as  adults.  It  is 
wrong  to  incarcerate  juvenile  offenders 


with  adult  criminals.  But  it  is  also  wrong 
to  let  violent  juvenile  offenders  go  free 
solely  because  of  their  youth. 

We  should  also  make  a  greater  effort 
to  divert  juveniles  from  a  life  of  crime. 
I  want  to  express  my  own  appreciation 
here  to  those  Members  of  the  Senate 
that  supported  our  amendment  to  the 
budget  resolution  to  increase  resources 
targeted  at  programs  for  violent  juve- 
nile offenders.  I  offered  that  as  an 
amendment  to  the  budget  resolution.  We 
were  not  successful  at  that  time,  but 
subsequently  we  have  forged  a  broad  bi- 
partisan coalition  in  the  Senate  to  re- 
store funding  for  these  important  juve- 
nile programs. 

I  commend  the  Senator  from  Pennsyl- 
vania, Senator  Specter,  for  his  leader- 
ship in  the  juvenile  justice  area.  He 
has  been  holding  extensive  hearings  on 
this  issue.  I  think  he  understands  the 
importance  of  providing  adequate  re- 
sources to  combat  violent  juvenile  crime. 

We  can  provide  job  training  programs 
to  teach  juveniles  new  skills.  We  can 
create  restitution  programs  to  enable 
youth  to  compensate  victims.  We  can 
support  and  nurture  grassroots  commu- 
nity efforts  across  this  Nation.  I  yield 
to  no  one  in  this  body  in  supporting  job 
training  programs,  education  programs 
for  young  people  and  efforts  to  deal  with 
the  social  causes  of  crime  in  our  society. 
I  believe  strongly  that  we  must. 

But  I  also  believe  strongly  that  we 
have  to  deal  with  the  violent  juvenile 
offender. 

We  can  support  and  nurture  grass- 
roots community  efforts  across  this  Na- 
tion— in  New  York,  Philadelphia,  Den- 
ver, and  in  my  home  city  of  Boston.  We 
have  developed  important  programs 
which  shouM  be  supported  and  that  are 
showing  increasing  effectiveness  in  deal- 
ing with  the  problems  of  violent  juvenile 
offenders.  Most  important,  we  should 
launch  a  major  assault  on  illegal  drug 
trafficking,  which  is  blighting  the  future 
of  so  many  young  persons,  particularly 
in  our  urban  areas,  virtually  destroying 
young  people. 

Some  have  talked  about  the  genocide 
of  the  many  individuals  in  our  society 
who  are  caught  up  in  this  terrible,  ter- 
rible tragedy  of  drug  addiction  and 
abuse.  Certainly,  we  must  be  sensitive 
to  this  issue  and  the  relationship  with 
violent  crime  which  has  been  well  docu- 
mented with  the  use  and  abuse  of  drugs. 

In  addition,  we  should  provide  funds 
for  State  and  local  governments  to  carry 
out  programs  of  proven  effectiveness  in 
reducing  crime.  I  am  proud  of  my  efforts 
in  the  Senate  Judiciary  Committee  to 
overhaul  the  LEAA  program  of  the  1970's 
and  to  revitalize  it  for  the  1980's.  Two 
years  ago,  we  redesigned  the  program  to 
target  areas  of  special  need,  such  as 
street  crime,  career  criminals,  violent 
youth  offenders,  and  the  festering  epi- 
demic of  crime  and  drugs. 

Many  of  those  programs  are  included 
in  the  proposal  which  we  have  before  us 
here  today. 

Law  enforcement  personnel  deserve  a 
decent  wage,  equal  to  their  risks  and 
responsibilities.  No  police  officer  should 
have  to  jeopardize  his  life  for  a  subsist- 


ence salary  that  can  barely  support  his 
family. 

As  our  first  order  of  business  we  ought 
to  insure  that  our  police  are  well  trained, 
decently  compensated,  and  adequately 
staffed  to  protect  the  local  commimities. 

Some  propose  a  reduction  of  support 
for  the  local  police  officials  and  a  reduc- 
tion in  the  programs  designed  to  train 
the  police  in  dealing  with  the  problems 
of  crime  and  violence.  Those  are  budg- 
etary savings  which  I  think  are  ex- 
tremely shortsighted.  We  will  pay  for 
them  with  increased  crime  in  this  society. 
We  have  to  recognize  the  importance  of 
funding  those  efforts. 

These  proposals  and  others  in  the 
democratic  crime  package  are  respon- 
sible and  effective  measures  which  to- 
gether pose  no  threat  to  the  civil  liber- 
ties or  basic  rights  guaranteed  to  every 
American  by  the  U.S.  Constitution.  The 
crime  [>ackage  strikes  a  careful  balance 
between  the  rights  of  the  defendant  un- 
der the  Constitution  and  the  right  of 
the  public  to  safety  in  their  homes  and 
neighborhoods  and  businesses.  We  can 
flght  crime,  without  fighting  the  Consti- 
tution too. 

Mr.  President,  I  hope  we  can  work  in 
tills  Congress,  in  a  spirit  of  bipartisan 
cooperation,  to  meet  the  challenge  of 
violent  crime.  Together,  we  have  a  rea- 
sonable chance  of  making  real  progress 
in  the  difficult  but  still  workable  war 
against  crime  in  our  society. 

I  join  in  commending  the  Senator 
from  Alaijama  for  providing  the  leader- 
ship in  the  fight  against  violent  crime. 

Mr.  HEFLIN.  I  thank  the  Senator  from 
Massachusetts  for  his  fine  remarks  and 
his  fine  statements. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  Pryor). 

Mr.  PRYOR.  Mr.  President,  I  rise  to- 
day with  the  assertion  that  crime,  next 
to  inflation,  is  the  primary  concern  of 
the  American  people.  Having  reached 
epidemic  proportions,  the  problem  of 
crime  spreads  like  a  cancer  across  the 
Nation. 

The  Attorney  Generals  task  force  on 
crime  released  a  report  only  last  month 
showing  that  in  1979  an  estimated  370,- 
000  adult  violent  crime  arrests  were  made 
in  the  United  States.  Of  these,  about  30 
percent,  or  111,000  of  those  arrested  had 
a  multi -State  record.  No  longer  is  vio- 
lent crime  isolated  among  the  Nation's 
larger  cities. 

In  my  own  State  of  Arkansas,  gen- 
erally a  rural  State,  people  are  being 
forced  to  reshape  their  lives  out  of  fear 
of  crime.  During  last  year  in  Arkansas, 
murder  and  manslaughter  increased  by 
2.3  percent,  forcible  rape  by  4.9  percent, 
and  robbery  by  14.6  percent. 

One  recent  survey  showed  that  nation- 
wide 75  percent  of  the  people  beheve  that 
criminals  today  are  more  violent  than 
they  were  5  years  ago. 

Mr.  President,  I  hold  that  this  plague 
of  criminal  abuse  is  insupportable.  It  vio- 
lates those  beliefs  and  values  that  we 
hold  most  essential  to  our  way  of  life. 
And  one  of  the  most  shocking  statistics 
is  the  number  of  crimes  committed  for 
which  there  is  no  arrest,  no  punishment, 
no  sentence. 

The  American  Bar  Association,  in  fact. 
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release  1  flgiires  this  spring  showing  that 
for  every  100  crimes  committed  only  six 
persons  are  arrested.  It  is  bad  enough 
that  violent  acts  occur.  It  is  a  serious 
affront  to  decency  and  justice  that  no 
retribuiicMi  of  any  kind  is  visited  on  the 
guilty. 

I  am  privileged  to  stand  with  my  col- 
leagues, Mr.  President,  in  sponsoring 
several  recent  bills  to  combat  crime  in 
Americ  i. 

It  is  pur  contention  that  a  number  ot 
concenis  must  be  addressed  at  once. 

Amotg  these  are  the  following: 

Mandatory  life  sentences  without  pa- 
role tot  career  criminals; 

A  reduction  in  the  time  from  arrest  to 
trial,  ai  id  sharp  reductions  in  the  appeal 
period; 

An  iidditional  5-year  sentence  for 
the  use  of  a  handgun  in  the  commission 
of  a  feljny; 

The  addition  of  a  pharmacy-theft 
provision  to  the  controlled  substances 
laws;  a  [id 

A  sti  engthening  of  Federal  programs 
and  po:  icies  for  combating  international 
and  doi  aestic  terrorism. 

Thesi !  and  other  provisions,  Mr.  Presi- 
dent, a"e  designed  to  meet  the  criminal 
head-on,  and  to  beat  him  at  his  own 
game.  ( >urs  is  an  effort  to  bring  together 
the  foxes  of  government  on  every 
level — 1  rom  the  Federal  to  the  loceil — in 
one  miissive  fight  against  crime.  Al- 
though the  Federal  Government's  role  in 
la~  enlorcement  is  limited  by  the  Con- 
stitution, it  is  imperative  for  us  to  set 
an  exunple  for  State  and  local 
authorities. 

I  believe  that  it  is  necessary  for  us  to 
act  quitkly  in  making  crime  not  only  a 
national  priority  but  a  priority  of  the 
first  an  i  most  important  order. 

I  stai  d  in  full  support  of  Senate  Reso- 
lution 111. 

I  thai  ik  the  Senator  from  Alabama  for 
yielding. 

Mr.  I  lOBERT  C.  BYRD.  Will  the  Sen- 
ator yl«ld? 

Mr.  1  [EFLIN,  I  yield. 

Mr.  F  OBERT  C.  BYRD.  Mr.  President, 
I  comn  end  the  Senator  from  Alabama 
(Mr.  H  sxiN)  for  his  continuing  efforts 
to  focuj  the  attention  of  the  Senate  and 
the  adr  linistration  on  the  importance  of 
our  taki  ng  immediate  action  against  vio- 
lent crli  ne  in  America. 

It  wa  >  with  this  goal  in  mind  that  the 
Demociatic  Conference  last  month  en- 
dorsed Ihe  national  security  and  violent 
crime  p>-ovisions  of  1981  as  amendments 
to  the  J  ustice  Department  authorization 
bill  noM?  pending  on  the  Senate  floor. 

The  JAmerican  people  expect  action, 
and  tha  t  is  why  all  of  my  colleagues  on 
this  sijj!  of  the  aisle  have  taken  a  clear 
and  un«  auivocal  stand  that  violent  crime 
has  resched  national  security  dimen- 
sions. T  le  threat  of  violent  crime — mug- 
ging, rape,  and  murder — looms  as  large 
as  the  langer  of  invading  armies  from 
foreign  shores.  It  is  our  judgment  that 
the  prol  )lem  must  be  addressed  with  im- 
mediate action  equivalent  to  a  national 
program  of  domestic  defense. 

The  I  teps  we  have  proposed  to  deal 
with  th;  s  problem  are  based  on  four  fim- 
damen'uil  principles: 


First,  that  many  violent  crimes  in  our 
Nation  are  the  direct  result  of  the  mas- 
sive flow  of  illegal  drugs  into  our  coun- 
try, and  the  fact  that  drug  addicts  often 
resort  to  violent  crime  to  finance  their 
expensive  habit.  Recent  studies  in  two 
of  oxu-  major  metropolitan  areas  have 
shown  that  each  drug  user  commits  200 
to  300  crimes  per  year. 

Second,  that  the  criminals  in  our  so- 
ciety, must  be  made  to  know  beyond  a 
doubt  that  they  will  be  apprehended  and 
punished  for  their  violent  crimes. 

Third,  that  the  citizens  of  our  country 
should  be  able  to  feel  safe  and  secure  in 
the  knowledge  that  violent  criminals, 
when  apprehended,  will  not  be  given  a 
rap  on  the  writs  and  released  immedi- 
ately to  repeat  their  iUegal  acts. 

Fourth,  that  the  Federal  Government 
can  assist  State  and  local  law  enforce- 
ment officials,  who  work  aroimd  the  clock 
to  combat  the  violence  which  makes  our 
streets  unsafe. 

I  commend  my  Democratic  colleagues 
for  the  strong  and  forceful  action  they 
have  taken.  And  I  congratulate  the 
Senator  from  Delaware  (Mr.  Bu)en),  the 
ranking  member  of  the  Judiciary  Com- 
mittee, and  the  Senator  from  Georgia 
(Mr.  NuNN) ,  the  ranking  member  of  the 
Permanent  Subcommittee  on  Investiga- 
tions, for  their  leadership.  These  propo- 
sals, which  attack  the  menace  of  violent 
crime  in  an  aggressive  and  meaningful 
way,  deserve  the  immediate  action  of 
this  body.  The  American  people  must 
know  that  we  really  do  believe  these 
troubled  times  require  not  rhetoric,  but 
action — and  action  now. 

I  thank  the  distinguished  Senator  for 
his  leadership  in  this  effort  and  for  yield- 
ing. 

Mr.  HEFLIN.  I  appreciate  the  kind  re- 
marks of  the  distinguished  Senator  from 
West  Virgiina. 

At  this  time,  I  yield  such  time  as  he 
may  desire  to  the  distinguished  Senator 
from  Florida  (Mr.  Chiles)  ,  who  has  been 
so  interested  in  this  area  and  who  served 
as  chairman  of  the  Permanent  Subcom- 
mittee on  Investigations  in  the  past. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Alabama. 

Mr.  President,  I  rise  to  express  my 
strong  support  for  Senate  Resolution  141. 
During  a  session  of  Congress,  the  Sen- 
ate will  pass  any  number  of  "sense  of 
the  Senate"  resolutions.  Some  deal  with 
serious  matters,  others  do  not.  The  reso- 
lution before  the  Senate  today  is  serious, 
very  serious.  This  is  true  not  only  because 
it  addresses  a  subject  of  the  utmost  grav- 
ity to  this  Nation  but  also  because  it 
intends  to  put  the  Senate  on  record  as 
making  the  fight  against  crime  a  na- 
tional priority  and  a  Senate  priority.  To 
my  mind  it  represents  a  commitment  on 
the  part  of  the  U.S.  Senate  to  do  all 
within  its  legislative  and  funding  powers 
to  put  in  place  strong,  effective  means 
of  combatting  the  crime  epidemic.  I  re- 
gard this  resolution  as  a  commitment 
and  a  commitment  that  I  and  my  fellow 
Senators  on  the  floor  today  plan  to  see 
honored. 

The  reason  this  resolution  is  so  im- 
portant is  not  because  it  places  the  Sen- 
ate on  record  as  being  against  crime.  We 


are  all  against  crime,  that  is  not  the 
issue.  The  issue  is  whether  we  are  going 
to  do  something  about  it.  The  issue  is 
whether  we  are  going  to  escalate  the 
problem  of  crime  to  a  level  of  consider- 
ation in  the  Senate  where  we  really 
tackle  the  crime  dilemma,  determine  the 
best  approaches  for  flghting  it  and  put 
those  measures  into  action. 

I  am  not  talking  about  passing  one 
or  two  bills  and  then  sitting  back  with 
satisfaction  and  leeling  we  have  done 
something  about  crime.  I  am  talking 
about  a  comprehensive  effort  of  target- 
ing all  the  possible  and  appropriate  re- 
sources of  the  Federal  CSovemment  to 
fight  the  bigtime  drug  dealers  and  the 
organized  crime  families  and  the  hired 
killers.  I  am  talking  about  insuring  that 
we  have  a  criminal  justice  system  that 
actually  serves  to  punish  the  guilty  and 
gives  credence  to  the  maxim  that,  "crime 
doesn't  pay." 

What  I  am  talking  about  is  giving  to 
crime-fighting  or  what  I  call  "domestic 
defense"  the  same  level  of  attention  and 
support  that  we  now  give  to  "national 
defense."  The  fiood  of  drugs,  the  wave  of 
murders  and  assaults,  the  billions  of  dol- 
lars that  undermine  the  legitimate  econ- 
omy are  to  my  mind  just  as  much  a 
threat  to  this  Nation  s  security  as  an  out- 
side foe.  The  Chief  Justice  has  pointed- 
ly reminded  us  of  the  irony  of  our  cur- 
rent situation  in  which  we  will  make  any 
and  every  effort  to  assure  our  military 
preparedness  and  yet  seem  prepared  to 
tolerate  a  society  in  which  people  are 
afraid  to  leave  their  homes  for  fear  of 
attack  and  robbery. 

I  suspect  there  may  be  some  who  would 
say  that  the  Senate  of  the  United  States 
has  more  pressing  matters  to  address 
than  the  crime  epidemic.  I  would  suggest 
that  they  should  look  more  closely  at 
what  is  happening  in  this  country  or 
perhaps  even  visit  my  State  of  Florida 
which  has  seen  its  national  reputation  as 
tourist  mecca  decline  as  its  reputation 
for  crime  is  fed  by  daily  reports  of  drug 
busts,  drug  gang  street  fights,  and  sky- 
rocketing homicide  rates. 

Crime  in  Florida  is  simply  out  of  con- 
trol. In  Dade  County  in  south  Florida, 
the  statistics  tell  the  story.  Violent  crime 
is  up  27  percent  over  last  year,  robberies 
are  up  54  percent.  Dade  has  had  222 
murders  through  the  end  of  April.  That  is 
an  increase  of  91  homicides  from  the 
same  time  last  year. 

At  the  same  time,  Florida  has  a  drug 
invasion  going  on.  We  have  become  a 
national  port  of  entry  for  a  fiood  of  ille- 
gal drugs.  It  is  now  estimated  that  70 
percent  of  the  Nation's  cocaine  comes 
through  Florida;  80  percent  of  the  Na- 
tion's marihuana  comes  through  Flor- 
ida; and  90  percent  of  the  Nation's 
counterfeit  quaaludes  come  through 
Florida.  The  illegal  drug  business  has 
become  one  of  Florida's  largest  and  most 
profitable  enterprises,  with  estimated 
revenues  of  $7  billion  last  year.  Florid- 
ians  now  know  about  the  cocaine  cow- 
boys and  their  disregard  for  human  life. 
They  have  seen  innocent  bystanders  get 
gunned  down.  We  have  got  a  bunch  of 
criminals  running  drugs  and  commit- 
ting violent  crimes  on  the  street. 


What  is  the  result?  Well,  it  is  some- 
thing that  does  not  really  show  up  In 
any  statistics.  It  is  something  deeper  and 
more  personal.  It  is  that  feeling  of  fear 
when  you  read  about  someone  in  the 
neighborhood  who  was  roboed,  or  beaten 
up.  It  is  being  afraid  to  go  out  of  our 
homes  after  dark.  It  is  being  afraid  for 
our  children. 

When  one  State  can  go  through  such 
an  amazing  metamorphosis  in  a  few 
short  years,  it  should  tell  you  that  we 
have  a  problem  of  monumental  propor- 
tions that  demands  priority  attention  by 
the  U.S.  Senate. 

Some  say  it  is  not  a  Federal  problem; 
that  law  enforcement  is  the  province  of 
State  and  local  governments.  It  is  cer- 
tainly true  that  local  and  State  law  en- 
forcement is  on  the  front  line  against 
the  criminal  element.  But  they  are  los- 
ing the  war  and  they  need  help.  The 
Federal  Government  can  and  must  get 
involved  in  this  fight.  That  does  not 
mean  interfering  with  or  usurping  the 
local  or  State  role.  It  does  mean  provid- 
ing assistance  and  support.  It  does  mean 
a  commitment  of  the  manifold  resources 
of  the  Federal  Government  against  a 
criminal  element  that  is  often  sophis- 
ticated, well  equipped  and  very  well 
financed. 

There  is  obviously  no  one  solution  to 
the  crime  problem.  There  is  no  single 
action  we  can  take,  no  one  bill  we  can 
pass  that  will  bring  the  crime  rate  back 
under  control.  We  are  talking  about  a 
very  tough  and  demanding  fight  that 
must  go  way  beyond  the  rhetoric  of  a 
war  on  crime.  'The  point  is  we  should 
be  looking  at  every  possible  avenue  that 
promises  to  give  law  enforcement  the 
upper  hand.  We  should  be  examining 
every  Federal  resource  that  could 
strengthen  law  enforcement  efforts.  We 
should  be  scrutinizing  every  aspect  of  the 
criminal  justice  system  to  make  certain 
that  ii.  keeps  dangerous  individuals  off 
the  street  and  serves  to  effectively  punish 
the  guilty. 

Mr.  President,  I  believe  the  action  of 
the  Democratic  Conference  the  other  day 
is  an  extremely  encouraging  sign  that 
the  Members  of  this  body  are  prepared 
to  devote  the  time  and  energy  called  for 
in  this  Senate  resolution.  The  fact  that 
all  Democratic  Senators  have  joined  to- 
gether to  endorse  a  far-reaching  legisla- 
tive package  aimed  at  controlling  violent 
crime  in  the  United  States  represents  a 
powerful  message  to  the  criminal  element 
in  this  country  that  the  Senate  is  no 
longer  prepared  to  tolerate  their  activi- 
ties and  that  we  will  exact  a  very  high 
price  for  their  crimes. 

As  I  indicated.  Mr.  President,  we  are 
all  against  crime.  Our  challenge  is 
whether  we  have  the  wisdom  and  spirit 
of  cooperation  necessary  to  make  the 
changes  in  statute  and  establish  the 
means  to  insure  that  law  and  order  in 
this  society  will  prevail.  In  passing  this 
resolution  we  are  making  the  commit- 
ment. I  hope  in  the  days  ahead  the  Sen- 
ate will  act  to  honor  that  commitment. 

I  join  in  congratulating  the  distin- 
guished Senator  from  Alabama  on  bring- 
ing this  resolution  to  the  fioor  and  for 
all  of  the  effort  he  has  put  into  this  in 
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regard  to  trying  to  see  that  we  cope  with 
this  most  dangerous  situation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished friend  from  Alabama. 

Mr.  President,  I  believe  this  resolution 
brings  to  a  focus  some  of  our  frustrations 
and  concerns  in  this  country.  The  fact 
is  that  we  can  do  something  about  crime 
and  we  can  not  just  continue  to  turn  our 
backs  on  it.  The  fact  is  that  we  have 
been  told  that  approximately  30  percent 
of  the  households  in  this  country  in  this 
coming  year  will  be  subjected  to  some 
kind  of  crime  and  that  cannot  continue. 

I  have  introduced,  as  part  of  the 
crime  package  we  have  been  working  on, 
two  provisions  which  |  think  are  impor- 
tant and  will  make  a  contribution  to 
these  efforts. 

One  of  the  problems  you  have  in  this 
country  today  is  that  a  great  deal  of 
crime  is  committed  by  people  out  on  bail 
for  another  crime.  A  study  from  the 
Dallas,  Tex.,  career  criminal  program 
tells  us  that  36  percent  of  repeat  offend- 
ers arrested  were  people  who  committed 
crimes  while  they  were  out  on  bail  for 
another  offense.  In  the  case  of  auto 
thefts,  the  figure  is  65  percent;  for  lar- 
ceny, 40  percent;  for  robbery,  37  percent; 
and  for  burglary,  27  percent. 

These  criminals  understand  the  sys- 
tem just  like  everyone  else.  Time  and 
time  again,  you  get  a  situation  where  a 
criminal  is  out  on  bail  for  one  crime,  and 
understanding  that  judges  often  give 
concurrent  sentences,  he  has  an  incen- 
tive to  commit  another  crime,  so  you 
have  two  crimes,  for  which  the  penalty 
is  10  years  apiece.  But  with  concurrent 
sentences  you  do  not  serve  20  years,  you 
serve  only  10. 

What  my  part  of  the  crime  package 
will  do,  Mr.  President,  is  to  require  that 
those  two  sentences  be  consecutive  sen- 
tences. I  think  that  if  this  fact  were 
brought  to  the  attention  of  the  criminal, 
it  would  be  a  serious  deterrent  to  the 
commission  of  crimes  by  offenders  who 
are  on  bail,  and  who  think  they  will 
only  have  to  pay  for  one,  rather  than 
multiple  offenses. 

Mr.  President,  we  have  another  prob- 
lem in  this  country.  That  is  the  problem 
of  drugs.  I  agree  with  my  friend  from 
Alabama  that  in  a  majority  of  cases, 
criminal  prosecutions  are  handled  by 
local  jurisdictions.  That  is  where  they 
ought  to  be  handled.  But  there  are  some 
things  which  the  local  jurisdiction  just 
cannot  take  care  of  and  one  of  those  is 
the  drug  situation. 

I  guess  that  my  friend  from  Florida  is 
overwhelmed  with  the  drug  problem  as 
any  Senator  from  any  State  in  the^ 
Union.  I  would  also  guess  that  Texas  is 
a  very  close  second.  Texas  has  a  long 
border  with  another  country  and  we 
have  a  severe  problem  with  airplanes  fly- 
ing drugs  across  the  border.  Sometimes 
there  are  almost  squadrons  of  them, 
coming  across  under  the  radar,  going 
into  deserted  landing  strips  in  west 
Texas  and  other  parts  of  our  State,  and 


landing  drugs.  This  Senator  has  some 
understanding  of  that. 

I  had  an  interest  in  a  Cessna  210.  Not 
long  ago,  that  plane  was  parked  In  a 
hangar  in  McAllen.  Tex.,  but  It  is  not 
there  now.  They  moved  two  planes  out 
from  in  front  of  it,  in  the  dark  of  night, 
and  flew  that  plane  off.  I  have  not  seen 
it  since. 

I  did  not  find  out  until  later  that  the 
Cessna  210  is  a  real  favorite  of  drug 
runners.  They  can  carry  a  heavy  load 
and  they  can  land  on  a  short  strip.  So  I 
would  not  be  surprised  at  all  if  that 
plane  were  engaged  in  that  kind  of  drug 
traffic. 

What  can  we  do  about  this  drug  prob- 
lem? The  FAA  today  only  has  the  au- 
thority to  slap  the  wrist  of  a  drug  run- 
ning pilot.  Thev  can  temporarily  suspend 
his  license.  They  can  put  a  modest  fine 
on  him.  But  I  th'nk  what  we  ought  to  do 
Is  give  the  FAA  the  authority  to  revoke 
his  license.  That  really  hits  at  his  liveli- 
hood and  makes  him  understand  we 
mean  business.  The  pilots  that  fly  across 
the  Texas  border  at  night  bringing  in 
drugs  are  a  lot  more  concerned  about 
whether  they  are  going  to  crack  up  on 
some  darkened  landing  strip  on  a  ranch 
than  what  the  FAA  might  do  to  them  if 
they  get  caught.  What  my  part  of  this 
bill  would  do  is  allow  the  FAA  to  revoke 
his  license — revoke  it  permanentlv  if 
they  want  to — and  they  would  have 
available  a  maximum  fine  of  $25,000  and 
a  sentence  of  5  years.  If  the  person  re- 
peats the  offense  after  the  license  sus- 
pension or  revocation,  the  fine  is  doubled 
to  $50,000  and  10  years.  Owners  of  air- 
''raft  who  knowingly  participate  are 
liable  for  the  same  kinds  of  penalties. 

The  current  law  maximum  is  $1,000.  I 
believe  that  these  changes  will  be  a  ma- 
jor contribution  as  a  deterrent  to  the  fiy- 
ing  of  drugs  into  this  country. 

(Mr.  SIMPSON  assumed  the  chair.) 

Mr.  BENTSEN.  I  think  it  is  ^solutely 
clear,  Mr.  President,  that  the  American 
people  see  crime  as  one  of  the  most  im- 
portant problems  facing  this  country  to- 
day. The  economy  is  our  No.  1  problem, 
but  crime  itself  is  also  an  incredible 
drain  on  the  economy.  We  have  been 
spending,  and  will  continue  to  spend,  a 
great  deal  of  time  working  on  improving 
the  economy,  and  rightlv  so.  I  th'nk  this 
resolution,  however,  indicates  our  clear 
commitment  to  get  to  work  on  the  crime 
issue  as  well  as  to  dedicate  the  time  and 
energy  it  takes  to  propose  solutions. 

Mr.  President,  I  tlnnk  we  should  stop 
apologizing  for  punishing  criminals  and 
start  putting  them  back  into  the  jails.  I 
think  that  the  American  people  would 
agree  that  we  are  simply  too  soft  on 
crime.  I  was  reading  through  some 
statistics  from  the  National  Opinion  Re- 
search Center  at  the  University  of  Clii- 
cago,  one  of  the  countries  leading  social 
research  centers,  and  I  found  that  in 
1972,  two-thirds  of  the  American  public 
felt  that  the  courts  were  not  dealing 
harshly  enough  with  criminals.  I  find  it 
amazing  that  in  a  country  as  diverse  as 
ours,  two-thirds  of  the  population  can 
agree  on  anything.  But,  Mr.  President.  I 
foimd  that  in  1973,  just  1  year  later,  the 
figure  jumped  up  to  73  percent,  and  by 
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1974.  78  pfercent.  Better  than  three- 
fourths  of  t  be  American  public  felt  that 
the  courts  were  too  lenient  on  criminals. 
But  the  tread  did  not  stop  there.  In  1975, 
the  figure  wlas  79  percent;  in  1976,  it  was 
81  percent;  In  1977  it  was  83  percent;  and 
by  1978,  it  had  chmbed  to  a  whopping  85 
percent.  Th  j  consistency  of  this  trend  is 
amazing,  aid  really  Indicative  of  what 
Americans  iiink — virtually  9  out  of  10 
Americans  lielieving  that  our  system  of 
criminal  ju^lce  is  too  lenient  on  criminal 
offenders. 

Mr.  President,  I  think  I  can  imder- 
stand  the  American  people's  complaint. 
Virtually  ev^ry  person  I  talk  to  has  either 
been  the  victim  of  crime  themselves  or 
they  know  s  jmeone  who  has.  That  is  not 
really  very  s  urprising  when  you  consider 
8  crime  rate  was  about  201 
per  1,000  p<ople.  If  one  happens  to  be 
you,  the  crime  rate  is  100  percent.  That 
201  rate  means  you  only  have  to  know 
about  five  iieople  to  find  one,  on  the 
average,  whp  was  victimized,  in  1  year 
alone. 

Mr.  President,  think  about  these  sta- 
minute.  Do  you  realize  how 
many  offenses  there  had  to  be  in  this 
country  in  1  )78  to  get  the  rate  up  to  201 
takes  over  40  million.  To  be 
Justice  Department  reports 
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either  personal  or  in  a 
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We  all  knjw  that  the  number  of  of- 
fenses comiritted  far  exceeds  the  niun- 
ber  of  arrest ;  but,  Mr.  President,  did  you 
know  that  ii  1978,  there  were  over  10 
million  arres  ts  made?  We  are  not  talking 
about  an  ini  igniflcant  problem;  we  are 
talking  abou ;  40.4  million  offenses  and  a 
quarter  as  n  any  arrests  in  1  year.  This 
simply  has  to  be  reduced — it  is  intoler- 
able to  suqject  this  country  to  this 
attack 
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country.  I  think  this  resolution  indicates 
that  the  Senate  means  to  go  to  work  on 
this  issue  and  pass  some  meaningful  leg- 
islation. The  cooponsors  of  the  resolution 
are  on  record,  the  President  is  on  record, 
and  the  American  people  demand  it.  Let 
us  pass  this  resolution  now  and  turn  our 
attention  to  getting  some  new  and 
tougher  measures  on  the  books. 

Again,  I  thank  my  distinguished  friend 
from  Alabama  for  his  initiative  on  this 
resolution. 

Mr.  HEFLIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas  for 
his  speech.  I  appreciate  his  long  stand  for 
law  and  order  and  against  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  Sen- 
ate Resolution  141:  Senator  Goldwater, 
Senator  Randolph,  Senator  Cannon, 
Senator  Glenn,  Senator  Burdick,  and 

Senator  Moynihan.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  inquire 
whether  the  distinguished  chairman  of 
the  Judiciary  Committee,  the  Senator 
from  South  Carolina,  would  like  to  speak 
at  this  time. 

Mr.  THURMOND.  Has  the  Senator 
from  Alabama  finished? 

Mr.  HEFLIN.  I  reserve  the  remainder 
of  my  time. 

Mr.  THURMOND.  I  yield  myself  such 
time  as  I  may  rcqiiire. 

Mr.  HEFLIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suMcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  Mr.  President,  on 
May  20,  1981,  I  joir  ed  a  number  of  Sen- 
ators in  sponsoring  Senate  Resolution 
141,  the  chief  sponsor  of  which  is  the 
able  and  distinguished  Senator  from 
Alabama. 

This  resolution  expresses  the  sense  of 
the  Senate  that  the  taking  of  appro- 
priate action  is  necessary  to  combat 
violent  crime  and  that  this  should  be  a 
national  priority  as  well  as  a  priority  of 
the  Senate,  and  that  is  should  receive 
immediate  attention. 

The  address  I  delivered  at  that  time 
is  in  the  Record,  and  I  do  not  wish  to 
take  the  time  of  the  Senate  to  deliver  a 
long  address  at  this  time.  I  will  just  refer 
to  that  address,  which  was  delivered  on 
June  18,  1981. 

I  call  atttention  to  the  fact  that  after 
the  economy  the  No.  1  domestic  problem 
in  this  coimtry  is  crime.  The  people  of 
this  country  do  not  feel  safe  to  walk  the 
streets.  They  do  not  feel  safe  in  office 
buildings,  in  school  buildings,  and  hospi- 
tals. They  do  not  feel  safe  in  their  own 
homes. 

I  remind  Senators  that  the  latest  re- 
port I  have  from  the  FBI  shows  that  a 
crime  is  committed  in  this  coiuitry  every 
2.4  seconds.  A  violent  crime  is  committed 
every  24  seconds.  A  murder  is  committed 
every  24  minutes.  A  fOTx:ible  rape  is  com- 
mitted every  6  minutes.  A  robbery  com- 
mitted every  56  seconds.  An  aggravated 
assault  is  committed  every  48  seconds. 
A  property  crime  is  committed  every  2.6 
seconds.  A  burglary  is  committed  every  8 
seconds.  A  larceny  theft  is  committed 


every  4.5  seconds.  A  motor  vehicle  theft 
is  committed  every  28  seconds. 

Mr.  President,  I  have  introduced  about 
8  or  10  bills  dealing  with  crime  and  have 
prepared  others  for  introduction,  and  we 
are  working  on  those.  Other  Members  of 
the  Senate,  especially  members  of  the 
Judiciary  Committee,  have  introduced 
other  bills,  and  we  are  working  on  those. 
We  have  reported  a  few,  but  most  of 
them  have  not  been  reported  as  yet.  I  am 
anxious  that  the  chaiirman  of  the  Sub- 
committee on  Criminal  Laws  act  as  soon 
as  possible  on  those  bills  so  that  we  can 
get  them  beiore  the  Senate. 

Mr.  President,  one  thing  that  disturbs 
me  about  crime  in  this  country  is  the 
large  number  of  juvenile  offenders. 
Youths  between  the  ages  of  10  and  17 
represent  13.8  percent  of  the  population, 
but  they  account  for  more  than  20  per- 
cent of  the  arrests  for  murder,  forcible 
rape,  and  aggravated  assault.  Juveniles 
also  account  for  49  percent  of  the  arrests 
for  arson.  Including  arson,  juveniles  are 
responsible  for  approximately  one-fourth 
of  all  the  violent  crime  offenses. 

We  must  begin  to  think  about  this 
situation  and  do  what  we  can.  I  estab- 
lished a  subcommittee  of  the  Judiciary 
Committee,  the  Subcommittee  on  Juve- 
nile Justice,  of  which  the  distinguished 
Senator  from  Pennsylvania  <Mr.  Spec- 
ter) is  the  chairman.  He  has  taken  a 
great  interest  in  this  subcommittee,  and 
we  wish  to  do  everything  we  can  to 
reduce  the  large  number  of  crimes  by 
juveniles. 

We  probably  have  not  given  the  con- 
sideration we  should  give  to  the  victims 
and  the  witnesses  of  crime.  Too  much 
sympathy  has  gone  to  the  criminal.  Steps 
should  be  taken  along  this  line. 

The  bail  release  decisions  are  impor- 
tant. A  tremendous  number  of  crimes  are 
committed  by  persons  who  are  out  on 
bail,  probation,  or  parole. 

Also,  I  believe  we  have  to  revise  the 
sentencing  procedures  which  are  pres- 
ently used  in  the  judicial  system.  The 
sentences  and  pimishments  that  are  im- 
posed should  be  carried  out. 

For  example,  in  his  book  on  capital 
punishment,  Walter  Bems  stated  that 
98.3  percent  of  serious  crimes  go  unpun- 
ished. Think  about  that.  That  is  a  re- 
markable figure:  98.3  percent  of  serious 
crimes  go  unpunished,  and  that  obvi- 
ously encourages  more  crime. 

Mr.  President,  in  my  judgment,  capital 
punishment  should  be  reinstated  for  cer- 
tain serious  and  heinous  crimes.  In  the 
Judiciary  Committee,  we  have  acted  on 
capital  punishment,  and  a  bill  on  this 
subject  should  be  before  the  Senate  for 
consideration  before  too  long. 

I  believe  that  the  entire  judicial  proc- 
ess has  to  be  speeded  up.  Swift  appre- 
hension, fast  trials,  and  sure  punishment 
are  some  of  the  best  ways  to  discourage 
criminals. 

Also,  I  believe  that  the  exclusionary 
rule,  imder  which  highly  relevant  evi- 
dence is  excluded  from  consideration  in 
a  criminal  trial  because  it  was  obtained 
through  an  illegal  search  and  seizure, 
should  be  abolished.  If  a  policeman  goes 
in  and  makes  a  search  and  seizure  that 
is  illegal,  pimish  the  policeman,  but  do 
not  let  the  criminal  go  free. 
Mr.  President,  there  are  many  other 


things  I  could  say,  but  I  am  not  going  to 
take  the  time  now.  I  just  want  to  com- 
mend again  the  distinguished  Senator 
from  Alabama  for  submitting  this  reso- 
lution. I  am  pleased  to  join  him  in  doing 
so. 

I  also  commend  the  distinguished 
ranking  minority  member  of  the  Judi- 
ciary Committee  (Mr.  Biden),  for  his 
continuing  interest  in  this  subject.  I  ex- 
pect to  work  closely  with  the  members 
of  the  Judiciary  Committee.  I  have  al- 
ready told  the  ranking  minority  member 
of  the  committee  (Mr.  Biden),  that  we 
expect  to  work  together  and  report  a 
number  of  bills,  in  order  that  we  can 
take  every  step  possible  to  protect  the 
people  of  -America  against  the  terrible 
scourge  of  crime  that  exists. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  BIDEN.  Mr.  President.  I  thank  the 
chairman  of  the  committee  for  that  as- 
surance. As  I  have  indicated  to  the 
chairman,  there  are  many  similarities 
between  the  bill  we  have  introduced  and 
proposals  that  the  Senator  from  South 
Carolina  has  championed  and  supported. 
There  are  instances  in  which  we  dis- 
agree. 

However,  with  the  assurances  from  the 
chairman  that  we  will  have  thorough 
hearings  on  this  bill  in  the  fall — and 
hearings  on  the  President's  package 
he  introduces  after  the  task  force  re- 
ports— I  believe  the  Nation  will  be  better 
served,  and  we  can  debate  the  differ- 
ences where  they  exist.  But  the  end  re- 
sult, I  am  confident,  will  be  a  compre- 
hensive and  bipartisan  approach  to  what 
is — I  agree  with  the  chairman — the  most 
Important  domestic  problem  facing  this 
coimtry. 

I  thank  the  chairman. 

Mr.  THURMOND.  Mr.  President,  In 
response,  I  commend  the  8l)le  Senator 
from  Delaware  for  his  efforts  in  the 
crime  area  and  say  to  him  that  we  do 
expect  to  push  hearings  on  these  bills, 
get  reports,  and  send  them  to  the  Sen- 
ate for  consideration.  We  must  not  put 
these  matters  off.  I  can  assure  him  my 
full  cooperation  on  these  matters. 

Mr.  BIDEN.  I  thank  the  Senator  from 
South  Carolina. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
Senator  Simpson  be  added  as  a  cospon- 
sor  to  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
rise  In  support  of  the  resolution  offered 
by  my  distinguished  colleague  from  Ala- 
bama which  I  believe  addresses  one  of 
the  most  urgent  and  disquieting  domestic 
problems  facing  our  coimtry  today.  I  for 
one  am  proud  to  join  what  I  hope  will 
fast  become  an  all-out  effort  by  this  body 
to  daunt  the  seeminglv  undaunted  and 
rising  rate  of  violent  crime  in  the  United 
States. 

We  here  In  the  Senate  have  been 
charged  with  providing  leadership  and 
representation  for  the  citizens  of  this 
country.  It  is  our  duty  to  respect  and 
protect  the  "life,  liberty  and  the  pursuit 
of  happiness"  designated  as  "certain 
unalienable  rights"  of  every  citizen  of 


this  Nation.  Yet  in  recent  years,  we  have 
failed  miserably  in  providing  that  lead- 
ership so  hoped  for,  and  worse,  have 
allowed  the  above  words  of  the  Declara- 
tion of  Independence  to  lose  much  of 
their  meaning. 

For  indeed,  the  ever-rising  rate  of 
crime  and  violent  crime  in  this  country 
has  destroyed  lives,  robbed  us  of  our 
liberty  and  freedom,  and  rendered  our 
children,  our  senior  citizens,  and  the  peo- 
ple of  this  country  too  frightened  to 
"pursue"  anything  much  beyond  the  as- 
sumed safe  confines  of  their  home. 

And  even  that  assumption  is  in  these 
times  in  serious  question.  A  recent  statis- 
tic put  forth  by  the  U.S.  Department  of 
Justice,  already  tattered  by  repetition. 
bears  repeating  once  more:  One  out  of 
every  three  households  last  year  was  vic- 
timized by  serious  crime.  With  statistics 
like  this  one  and  countless  others  hang- 
ing ominously  over  our  heads,  it  is  ques- 
tionable why  we  are  even  debating  this 
resolution  before  voting  on  it. 

Mr.  President.  I  believe  that  the  time 
has  come  to  provide  for  the  people  of 
this  Nation  some  meaningful  and  effec- 
tive answers  to  the  problem  of  violent 
crime.  What  the  people  want  from  us  is 
a  cohesive  and  coordinated  effort  that 
attacks  the  problem  which  has  for  so 
long  been  attacking  us. 

I  believe  that  Senate  Resolution  141 
sends  the  signal  that  we  are  ready  to 
take  that  vital  step — not  to  pass  one  or 
two  token  pieces  of  legislation  which  ap- 
proach the  issue  in  a  piecemeal  fashion, 
but  to  enact  in  this  Congress  an  omnibus 
anticrime  package  which  sends  strong 
signals  to  criminals,  provides  needed 
crime-fighting  tools  to  law  enforcement 
officials,  and  most  importantly,  restores 
a  confidence  in  the  American  people 
which  has  progressively  weakened  in  re- 
cent years. 

This  lack  of  confidence  and  growing 
frustration  with  ineffective  policies  on 
crime  control  has  prompted  many  cities 
and  neighborhoods  across  the  country  to 
take  the  issue  into  their  own  hands. 
Groups  such  as  the  Guardian  Angels, 
operating  in  large  metropolitan  areas 
along  the  east  coast,  and  smaller  neigh- 
borhood crime  prevention  units  in  vari- 
ous localities  have  established  them- 
selves as  viable,  sophisticated,  and  re- 
spected community  defenders. 

While  local  trust  in  such  groups  and 
the  healthy  community  mobilization 
they  yield  is  very  important.  I  believe 
that  they  even  further  dramatize  the 
lack  of  effective  policy  and  leadership 
that  we  on  the  national  level  are  offer- 
ing on  this  issue.  The  woman  who  is 
afraid  to  walk  a  block  to  the  bus  at  dusk, 
or  worse,  in  midaftemoon,  is  a  haunt- 
ing message  to  those  of  us  here  in  Wash- 
ington who  read  about  her  tragic  assault 
in  the  papers.  We  simply  must  establish 
an  enforceable  and  effective  policy  which 
alleviates  the  growing  fear  of  millions  of 
our  defenseless  citizens. 

I  know  that  this  problem  will  not  be 
solved  merely  by  passage  of  this  resolu- 
tion. We  were  a  long  time  in  getting  into 
this  crisis;  we  will  not  find  our  way  out 
of  it  overnight.  But  I  firmly  believe  that 
the  most  important  step  we  can  take  is  to 
let  the  people  of  this  country  know  that 


we  are  ready  to  wage  war  against  the 
rising  tide  of  violent  crime  in  this 
country. 

There  are  presently  pending  before  the 
Senate  a  goodly  number  of  anticrime 
bills  which  represent  a  growing  aware- 
ness of  this  body  that  something  must  be 
done.  One  of  these  bills.  S.  314,  the 
Organized  Crime  Act  of  1981,  containr 
10  separate  provisions  which  afford  our 
Federal  law  enforcement  agencies,  our 
courts,  and  most  importantly,  our  cit- 
izens new  defenses  against  violent  crime, 
with  a  particular  emphasis  on  narcotics 
trafficking  and  organized  crime.  I  am 
pleased  to  be  consponsoring  this  legisla- 
tion, and  intend  to  carefully  review  other 
pending  and  future  proposals  which 
would  lend  toward  the  overall  effort. 

I  am  also  aware  that  President  Reagan 
has  assured  Members  of  the  Senate  that 
the  issue  of  violent  crime  will  receive  top 
priority  in  his  administration,  and  look 
forward  to  working  with  him  in  this  en- 
deavor. The  Attorney  General's  Task 
Force  on  Violent  Crime  is  already  for- 
mulating its  phase  II  recommendations 
to  Congress,  and  I  am  sure  their  pro- 
posals will  prove  most  helpful  as  well. 

But  the  people  are  looking  to  us  for 
answers,  and  they  are  not  willing  to  wait 
for  studies  and  reports  and  long-term 
promises.  Thev  want  action  and  they 
want  it  now.  What  is  more,  they  deserve 
it  now. 

It  is  for  this  reason  that  I  urge  the 
Senate's  unconditional  support  of  this 
resolution  and  of  a  continued  bipartisan 
effort  to  attack  the  epidemic  crime  rate 
with  every  available  resource,  from  every 
possible  front.  The  war  against  crime 
cannot  be  won  by  taking  a  battle  or  two. 
We  can  claim  victory  only  by  winning 
the  entire  war. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  take  a  moment  to  express  my  dis- 
may at  the  failure  of  Congress  to  take 
action  against  the  deadly.  bill'on-doUar 
crime  which  has  been  and  will  continue 
to  plague  this  Nation.  Each  year  arson 
kills  1.000  people  and  iniures  10.000 
more.  It  causes  over  $1.3  billion  in  direct 
damages  and  up  to  $15  billion  in  indirect 
losses. 

Despite  these  awesome  statistics,  the 
Committee  on  Governmental  Affairs  has 
yet  to  consider  the  antiarson  bill — S. 
294 — which  I  introduced  in  January  of 
this  year.  I  realize  that  economic  issues 
are  the  major  focus  of  the  Congress  dur- 
ing th's  time.  However,  very  little  time 
need  be  spent  on  S.  294. 

S.  294  is  basically  a  reintroduction  of 
the  Anti-Arson  Act  of  1979 — which  was 
the  subject  of  extensive  legislative  hear- 
ings during  the  96th  Congress.  In  the 
Committee  of  CSovernmental  Affairs.  I 
personally  chaired  a  number  of  hearings 
on  the  bill.  Senator  Percy  also  chaired 
arson  hearings  in  this  committee.  As  a 
result,  the  committee  ordered  the  bill  fa- 
vorably reported.  Subsequently.  Senator 
Biden  chaired  hearings  on  the  bill  in  the 
Judiciary  Committee. 

Mr.  President.  I  intend  to  Introduce 
S.  294 — the  Anti-Arson  Act  of  1981— as 
an  amendment  to  the  Department  of 
Justice  authorization  bill  at  the  appro- 
priate time.  In  the  event  that  th's  be- 
comes impossible.  I  pledge  to  continue 
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the  fight  agai  ist  arson  and  seek  prompt, 
favorable  Ser  ate  action. 

S.  294  has  bipartisan  support:  it  has 
20  Senate  coiponsors.  Many  other  Sen- 
ators' oCBces  :  lave  contacted  by  staff  re- 
questing information  about  the  bill  and/ 
or  expressed  &n  interest  in  becoming  a 
cosponsor. 

According  ;o  a  June  8.  1981.  article 
in  U.S.  News  i  i  World  Report,  the  United 
States  has  tie  world's  highest  rate  of 
arson.  I  submit  that  the  time  to  enact 
S.  294  is  now  I  ask  unanimous  consent 
that  the  af  on  mentioned  article  entitled 
"Arson  in  U.£ .  Reaches  a  Crisis  Stage," 
be  printed  iii  the  Record.  I  also  ask 
unanimous  ciinsent  that  an  article  by 
John  Perrotta ,  in  the  Baltimore  Evening 
Sun.  be  printe  d  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2). 

Mr.  GLEN^.  Mr.  President.  I  am 
pleased  to  be  i  cosponsor  of  Senate  Res- 
olution 141.  '?hich  puts  the  Senate  on 
record  as  be  ieving  that  violent  crime 
should  be  a  r  ational  priority  and  a  pri- 
ority of  the  S<  nate.  As  we  move  to  match 
our  legislative  actions  with  those  words. 
I  trust  that  the  Anti- Arson  Act  will  be 

approved. 

ExHiBrr  1 

AasoN  m  XT  3.  Reaches  a  Crisis  Stage 

America  Is  bslng  put  to  the  torch  by  10- 
year-old  kids,  liardened  criminals,  business- 
men, psychopa  ;hs  and  vengeful  citizens  In 
a  multlblUlon-  lollar  wave  of  arson  for  pas- 
sion and  profit 

Just  In  the  pi  ist  few  months — 

Plre  raced  tl  rough  the  Las  Vegas  Hilton, 
killing  eight  pe  -sons,  and  through  the  Stouf- 
fer's  Inn  In  Ha  rrlson,  N.Y..  killing  26.  Inves- 
tigators said  bo  :h  fires  were  set  Intentionally. 

An  arson  bl  ize  In  Brooklyn  demolished 
a  tenement  an  d  killed  nine  members  of  a 
single  family. 

•A  series  of  fl)  es  has  destroyed  over  400.000 
acres  of  forest  land  In  Florida.  Ofllclals  esti- 
mate that  50  p  trcent  were  set  by  "hell  rais- 
ers" or  other  ai  sonlsts. 

Conflagration  s  like  these,  along  with  fires 
set  by  professlo  nal  "torches"  and  speculators 
to  collect  Insu  ranee,  have  risen  astronom- 
ically In  the  U.!  \.  over  the  past  decade. 

What's  more  arsonists  are  getting  away 
with  it.  Only  J  such  fires  In  every  100  lead 
to  an  arrest,  ai  d  not  even  1  case  In  100  re- 
sults In  a  conv:  ctlon. 

From  firefigh  ters,  federal  officials  and  In- 
surance Invest!  ;ators  comes  this  checklist  of 
what  is  going  u }  in  the  smoke  of  deliberately 
set  fires — 

About  1.3  bU  Ion  dollars  In  direct  damage 
from  all  types  )f  fires  In  1979,  the  last  year 
figures  are  aval:  able — more  than  10  times  the 
losses  for  1968. 

Indirect  damage  estimated  as  high  as  15 
billion  dollars  e  year  In  lost  tax  revenues  and 
wages,  unempl  syment-lnsurance  payments, 
relocation  costi;  and  other  economic  ripple 
effects. 

At  least  908  deaths  and  about  3.000  In- 
juries from  a:  son  or  suspected  arson  In 
1979 — when  thi  i  number  of  structural  fires 
was  nearly  four  times  the  1968  total  of  50,000. 

There  Is  somi  evidence  that  soaring  arson 
trends  are  stan  ing  to  level  off.  But  analysts 
say  this  Is  no  ;lme  to  let  up  on  anti-arson 
programs  that  1  lave  begun  to  show  results  In 
some  areas.  "V  'e're  at  a  crisis  stage,"  sajrs 
Florida  Plre  Marshal  Bill  Gunter.  "Arson  Is 
spreading  out  there,  and  It  Just  can't  be 
business  as  usu  kl." 

Behind  that  assessment,  echoed  by  fire 
and  Insurance  <  xperts  around  the  country,  lie 


staggering  statistics  on  the  busy  activity  of 
fire  setters.  Totals  vary  with  accounting 
methods,  but  the  federal  National  Plre  Data 
Center  estimates  that  arsonists  in  1979  ig- 
nited 177,000  buildings  and  other  structures. 
63,000  vehicles  and  383.000  outdoor  targets 
ranging  from  forests  to  city  trash  cans.  Total 
arson  fires:  623,000. 

In  the  ti.S.,  "the  rule  of  thumb  is  that 
1  fire  in  4  is  intentionally  set."  by  far  the 
highest  arson  rate  in  the  world,  says  Philip 
Schaenman  of  the  Fire  Data  Center.  From  the 
standpoint  of  direct  dollar  losses,  he  adds, 
arson  Is  now  in  the  same  league  with 
burglary  or  larceny. 

Experts  say  the  chief  motives  behind  arson 
in  the  U.S.  are  psychological  rather  than 
economic,  as  In  arson-for-proflt  Insurance 
ripoffs. 

According  to  the  tT.S.  Law  Enforcement 
Assistance  Administration,  vandalism  ac- 
counts for  42  percent  of  all  arsons,  followed 
by  arson  for  revenge  at  23  percent;  pyro- 
manla,  14  percent;  arson  for  profit,  14  per- 
cent, and  other  motives.  7  percent. 

The  population  of  known  fire  setters  is 
dominated  by  youngsters,  who  are  often 
motivated  by  youth-gang  peer  pressure.  In 
the  decade  of  the  •70s.  54.6  percent  of  all 
arrested  arsonists  were  under  18  years  of  age. 
including  11  percent  age  10  or  under,  accord- 
ing to  the  Federal  Bureau  of  Investigation's 
Uniform  Crime  Reports. 

One  major  target  of  youthful  fire- 
bugs is  the  schoolhouse.  A  survey  by  the 
Insurance  Company  of  North  America  found 
that  arson  accounted  for  about  26  percent  of 
the  damage  done  to  vandal -plagued  schools 
across  the  country. 

As  for  revenge,  one  federal  government 
study  concludes.  "In  many  inner-city  neigh- 
borhoods, gasoline  splashed  on  an  apartment 
door  has  replaced  the  gun  as  a  way  to  settle 
quarrels." 

Nor  Is  fire  vengeance  confined  to  the  big 
city.  In  Ashton,  Mich.,  last  November,  police 
reported  that  a  schoolchild,  allegedly  a 
victim  of  parental  abuse,  confessed  to  setting 
fire  to  the  parents'  bedroom  in  such  a  way 
as  to  block  all  escape.  They  died,  along  with 
three  children. 

While  most  arson  fires  are  the  result  of 
purely  destructive  impulses,  arson  for  profit 
remains  a  major  cause  of  fire  devastation 
and  economic  loss.  Indeed,  some  federal  fire 
officials  estimate  that  blazes  set  to  collect 
Insurance  proceeds  account  for  as  much  as 
one  half  of  all  direct  annual  dollar  losses 
from  arson. 

Who  are  the  culprits?  John  Lynch  of  the 
U.S.  Plre  Administration's  Arson  Prevention 
Program  gives  this  answer:  "Organized  crime 
is  Involved.  Business  people  are  involved. 
Speculators  are  involved.  Homeowners  are 
Involved.  But  in  the  main,  arson-for-proflt 
operations  are  not  so  much  the  work  of  a 
Mafla-type  organization  as  they  are  the  orga- 
nized crime  of  a  group  of  conspirators  that 
gets  together  and  buys  a  series  of  properties 
to  bum  down  for  profit." 

BOSTON   RING 

Ostensibly  model  citizens  made  up  one  of 
the  biggest  economic-arson  rings  ever  un- 
covered by  authorities — an  operation  broken 
up  by  Boston  authorities  in  1977  following 
35  fires  that  destroyed  an  estimated  6  mil- 
lion dollars'  worth  of  property.  Among  the 
33  persons  arrested  were  a  retired  fire  chief, 
a  police  officer,  lawyers.  Insurance  adjusters 
and  real-estate  professionals. 

Other  major  arson  rings  have  since  been 
smashed  in  New  York  City  and  elsewhere, 
while  smaller-scale  operations  are  believed 
to  be  widespread. 

In  the  typical  scam  of  this  type,  authori- 
ties say,  the  conspirators  purchase  a  de- 
pressed property  cheap — sometimes  taking 
advantage  of  federal  urban-renewal  pro- 
grams. The  owner  makes  a  few  Improvements 
and  aells  to  a  confederate  at  an  exorbitant 


price,  inflating  the  nominal  market  value  of 
the  property  as  a  basis  for  fattening  the 
Insurance   coverage.    Then    fire   strikes. 

But  economic  arson  comes  in  many  varie- 
ties. According  to  Investigators,  btg-tlme  ex- 
amples range  from  extortion  practiced  by 
underworld  loan  sharks  to  fires  set  by 
"strippers,"  who  scavenge  plumbing,  wiring 
and  fixtures  exposed  in  the  gutted  structure. 
Other  types  of  arson  refiect  the  everyday 
economic  concerns  of  the  average  citizen. 
Among  the  insurance-arson  trends  are  the 
burning  of  homes  that  cannot  be  sold  and 
vehicles  that  are  costly  gas  guzzlers. 

In  a  crime  spree  as  rampant  and  damag- 
ing as  this  one,  why  are  arrests  and  convic- 
tions so  rare?  Authorities  give  these 
answers: 

Arson  is  difficult  to  detect.  There  are  sel- 
dom any  witnesses,  and  the  arsonist  often 
takes  pains  to  make  the  blaze  look  acci- 
dental. 

Local  fire  and  police  departments  tend  to 
lack  both  the  manpower  and  expertise  to 
effectively  combat  arson.  Coordination 
problems  also  arise  among  enforcement 
agencies.  In  one  case  in  Connecticut,  police 
ordered  Insurance  Investigators  to  leave  the 
scene  of  a  fire  on  a  claimant's  property. 

Public  support  has  been  lacking.  Many 
citizens  perceive  arson  as.  at  worst,  a  minor 
crime  against  property.  As  a  result,  few  ci- 
ties spend  more  than  1  percent  of  their  fire- 
department  budget  on  anti-arson  programs. 

Nonetheless,  a  number  of  localities  have 
begun  developing  vigorous  arson-control 
programs  in  recent  years,  including  task 
forces  that  combine  the  talents  of  police, 
fire  and  insurance  investigators  and  prose- 
cutors. Along  with  these  have  come  public- 
education  programs,  tipster  hot  lines  and 
computerized   arson-information   flies. 

Among  the  communities  that  now  have 
major  anti-arson  programs  under  way  are 
Boston,  New  York,  Philadelphia,  Seattle. 
Baltimore,  East  St.  Louis,  111.,  and  commu- 
nities in  Florida. 

In  getting  these  programs  started,  many 
cities  have  relied  on  the  expert  technical 
assistance  and  financial  aid  provided  in  re- 
cent years  by  the  federal  government  and 
by  insurance  companies. 

The  insurance  companies,  too,  have 
adopted  a  tougher  stance.  "In  the  past,  the 
attitude  was  that  you  can't  win  in  arson 
cases,  and  the  Insurance  companies  literally 
rolled  over  and  played  dead,"  says  Janet  L. 
Brown,  a  Florida  attorney  who  defends  in- 
surance firms  against  false  claims.  "But  that 
has  all  changed.  There  is  a  better  attitude 
on  investigating  arson  flres.  Companies  are 
becoming  more  reluctant  to  pay  Immedi- 
ately." 

The  Feds  pull  out.  Signs  that  these  efforts 
are  starting  to  pay  off  include  a  dramatic 
Increase  In  arson  arrests  in  some  areas  and 
a  slight  decline  In  arson  flres  nationwide 
from  1978  to  1979,  according  to  figures  com- 
plied by  both  the  federal  government  and 
the  National  Fire  Protection  Association. 
Still,  analysts  caution  that  a  one-year  de- 
cline is  insufficient  grounds  for  optimism. 
Local  fire  and  law-enforcement  authorities 
cite  another  cause  for  concern:  Federal  fi- 
nancial support  for  local  antt-arson  efforts 
Is  being  reduced  Just  as  the  programs  are 
hitting  their  stride. 

For  example,  the  Law  Enforcement  Assist- 
ance Administration,  the  major  source  of 
such  funds,  is  being  dismantled.  lis  9- 
mlllion-dollar  assistance  program  for  local 
fireflghtln?  efforts,  beeun  in  1979,  will  end 
when  funds  run  out  this  year. 

In  all.  officials  sav,  the  gains  made  in  the 
battle  against  arson  amount  to  little  more 
than  a  promising  start  in  a  lone  fleht.  "We're 
attempting  to  deal  with  it."  savs  ,Tohn  Bar- 
racato,  a  director  of  arson  fraud  for  Aetna 
Life  tt  Casualty,  "but  we're  no  closer  today 
to  solving  the  arson  problem  than  we  were 
10  years  ago." 


Exhibit  2 

IProm  the  Baltimore  Evening  Sun 

Apr.  22,  1981) 

Baltimore's  Loss  Was  $9  Million  in  1980— 

Arson   Has  Increased  40O  Percent  Since 

1970 

(By  John  rerrotta) 
Horrifying  statistics  tell  the  story:  arson 
In  the  United  States  has  jumped  400  percent 
since  1970.  Fires  started  on  purpose  caused 
$1.3  billion  In  smoke  and  fire  damage  and 
$10  billion  in  lost  Jobs,  sales  and  taxes  In 
1979,  the  last  year  for  which  there  are  com- 
plete figures.  Arson  accounts  for  one-fourth 
of  all  flres.  It  kills  700  and  injures  10,000 
others    a    year. 

In  Baltimore,  torching  continues  to  take 
its  toll.  Firebugs  caused  $9  million  in  prop- 
erty damage  in  1980.  Almost  $2  million  in 
property  was  lost  in  the  first  three  months 
of  this  year,  an  Increase  of  $500,000  from  the 
same  period  last  year.  These  figures  don't 
consider  losses  to  businesses  forced  to  close 
until  the  debris  Is  removed. 

Arsons  locally  at  Public  School  No.  239,  the 
Farrlng  Bay  Brook  Recreation  Center,  BV 
Warehouse  and  the  Roland  Park  Flprlst  fuel 
the  need  to  do  more  to  quench  this  terrible 
problem. 

Leaving  aside  local  efforts,  the  federal 
a  encles  involved  are  handicapped  by  lack  of 
coordination  and  responsibility.  The  sage 
who  said  "too  many  cooks  spoil  the  soup" 
was  right,  especially  about  the  eight  alphabet 
soup  agencies  battling  arson  In  the  United 
States. 

The  FBI  (Federal  Bureau  of  Investiga- 
tion), IRS  (Internal  Revenue  Serviced  BATF 
(Bureau  of  Alcohol,  Tobacco  and  Firearms), 
LEAA  (Law  Enforcement  Assistance  Admin- 
istration )  and  four  other  agencies  may  mean 
well  In  trying  to  extinguish  America's  cost- 
liest and  fastest  growing  crime.  But  they  act 
more  like  many  Neros  flddllng  while  Rome 
burns.  They're  duplicating  each  other's  work 
and  are  Inconsistent  in  enforcing  and  inter- 
preting the  law. 

Now  comes  hope  for  the  bureaucratic  im- 
broglio. The  Anti-Arson  Act  of  1981,  recently 
Introduced  In  the  U.S.  Scnr.te  by  John  Glenn 
(D-Oh.),  promises  to  do  much  to  put  order 
In  the  soup. 

The  bill  would  set  up  a  comprehensive 
federal  anti-arson  program  and: 

Create  an  Interagency  committee  to  orga- 
nize the  arson  fight  at  the  federal  level  The 
committee  would  see  that  money  and  re- 
search data  go  to  state  and  local 
governments. 

Make  the  FBI  raise  ar.^on  to  a  major  crime 
and  Include  It  in  Its  Uniform  Crime  Reports. 
This  would  encourage  cities  and  states  to  re- 
port arson  figures  correctly,  thus  helping  to 
spot  weaknesses  In  the  arson  fight  and  shape 
new  programs: 

Give  $5  million  to  the  U.S.  Plre  Adminis- 
tration to  develop  equipment  and  tech- 
niques to  predict  and  prevent  arson:  and. 

Make  Insurance  companies  and  police  work 
together  to  smother  "arson-for-profit" — buy- 
ing Infiated  property  insurance  and  then 
burning  the  property  (usually  buildings)  to 
collect  insurance  money. 

Senate  Bill  294  Is  a  serious  attempt  to  slow 
the  burning  in  this  country.  It  should  be 
passed  with  great  dispatch. 
violent  crime— the  nped  roR  A  national 
agenda 
Mr.  JEPSEN.  Mr.  President,  I  rise  to- 
dav  to  urge  mv  colleagues  to  suoport 
Senate  Resolution  141,  a  resolution 
which  expresses  the  sense  of  the  Senate 
that  combatln"  violent  crime  should  be  a 
national  priority. 

Mr.  President.  I  am  an  orielnal  co- 
sponsor  of  Senate  Resolution  141  and  I 
firmly  believe  that  second  only  to  the 


problems  of  inflation,  crime  in  America 
is  the  Nation's  worst  public  enemy. 

There  is  a  famous  American  cliche 
which  states  that  "crime  does  not  pay." 
Unfortunately,  crime  in  America  does 
pay  and  pays  well.  Crime  in  America  is  a 
major  multibillion  dollar  enterprise 
which  affects  every  aspect  of  the  Ameri- 
can economy  and  has  penetrated  the 
very  fiber  and  vitality  of  the  Nation  s 
consciousness. 

It  is  a  sad  commentary  on  the  Amer- 
ican way  of  life.  but.  nevertheless,  a  fact 
of  the  Nation's  daily  life.  It  is  for  this 
reason  that  this  resolution  must  have  the 
serious  attention  and  consideration  of 
the  Congress. 

Mr.  President,  the  fight  against  crime 
is  best  handled  at  the  local  level.  How- 
ever, because  of  the  national  impact  of 
crime  upon  our  society,  a  national 
agenda  is  necessary  and  must  be  given 
priority  status. 

The  people  are  tired  of  crime.  They  are 
angry  about  the  changes  in  their  life 
styles  resulting  from  violent  acts  of 
crime  and  criminal  activity  generally. 

Violent  acts  of  crime  have  come  to  the 
border  and  doorstep  of  nearly  every 
American  community  and  home.  It  has 
touched  in  one  way  or  another  the  vast 
majority  of  individual  citizens  regard- 
less of  race,  religion,  socioeconomic 
status  or  geographical  location. 

America  is  a  nation  predicated  on  the 
belief  of  liberty  and  individual  freedom. 
To  the  extent  that  crime  either  reduces 
or  limits  individual  freedom,  we  as  a 
nation  are  equally  less  free. 

Therefore,  I  applaud  the  efforts  of  the 
Senator  from  Alabama,  Senator  Heflin, 
and  urge  my  colleagues  to  support  this 
resolution  on  an  issue  which  if  left  im- 
checked,  tmaltered  or  casually  addressed 
will  literally  rob  this  Nation  of  its  most 
precious  treasure — individual  freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  from  U.S.  News 
&  World  Report  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The   People's   War    Against  Crime 
Fed  up  with  being  victimized  by  crime, 
harried  Americans  are  doubling  up  their  fists 
and  fighting  back. 

People  from  coast  to  coast  are  acting  on 
their  own  to  obtain  bertter  security,  no  longer 
content  to  rely  on  law-enforcement  officials 
alone  for  protection. 

Neighborhood  "watch  teams,"  a  lightly 
supported  novelty  only  a  few  years  ago,  are 
blossoming  In  every  region. 

Homeowners  are  shelling  out  big  money 
for  alarm  systems,  burglar  bars,  watchdogs — 
as  well  as  guns  and  paralyzer  sprays  for  a 
last  line  of  defense. 

Businesses  are  protecting  employees  with 
"modem-day  versions  of  moats  and  alli- 
gators," as  one  study  puts  it. 

Pear  Is  the  catalyst — community  fekr  of 
vandals  and  muggers,  corporate  fear  of  ter- 
rorists and  kidnappers,  and  a  nationwide 
conviction  that  crime  has  overwhelmed  all 
traditional  defenses. 

According  to  Federal  Bureau  of  Investiga- 
tion statistics — 

Offenses  of  all  types  rose  by  10  percent  In 
the  United  States  from  1979  to  1980,  and  vio- 
lent crimes  Jumped  by  13  percent,  the  most 
dramatic  increases  since  I97S. 
Robbery  Increased  by  20  percent,  rape  by 


9  percent,  aggravated  assault  by  8  percent 
and  murder  by  7  percent. 

Among  property  crimes,  burglary  showed 
a  rise  of  14  percent  and  larceny  8  percent. 

No  locale  was  safe.  Reported  crime  went 
up  in  cities  of  all  sizes.  In  suburbs  and  in 
rural  areas. 

Separate  figures  from  the  U.S.  Bureau  of 
Justice  Statistics,  based  on  household  sur- 
veys rather  than  police  reports.  Indicate  that 
per  capital  U.S.  crime  rates  remained  rela- 
tively stable  from  1974  through  1980 — but  at 
staggeringly  high  levels. 

Thirty  percent  of  all  households  in  the 
United  States  experienced  some  type  of  crime 
and  6  percent  suffered  a  violent  crime  In 
1980,  according  to  the  surveys. 

Americans  are  not  just  frightened  by  all 
this;  they  are  angry  and  determined  to  pro- 
tect themselves. 

A  picture  of  people's  indignation  and  re- 
solve emerged  in  Interviews  conducted  by 
U.S.  News  &  World  Report  staff  members 
with  private  citizens,  community  leaders,  se- 
curity experts  and  corporate  officials. 

"Residents  here  are  Just  fed  up,"  said 
Diane  Kerckhoff.  a  leader  of  the  Women's 
Crusade  Against  Crime  in  St.  Louis,  In  a 
comment  that  spoke  for  many  Americans. 
"Jhey  haven't  noticed  any  decrease  in  crime 
and  they're  going  to  start  reacting.  They're 
going  to  start  taking  the  blame  and  the  re- 
sponsibility." 

Starting  below  and  continuing  on  the  fol- 
lowing  pages   are   reports   from   across   the  ^ 
country   on   what   Americans    are   doing   tp^'' 
combat  crime  at  the  Individual,  commilaHry 
and  corporate  levels. 


Neighborhood  Patrols  Scout  the  Enzmt 

In  a  spirit  reminiscent  of  frontier  days, 
Americans  are  Joining  forces  to  rid  their 
neighborhoods  of  crime. 

Community  "watch  groups"  are  thriving 
from  New  England  to  Southern  California, 
in  tough  Inner-clty  areas  and  posh  sub- 
urbs— using  eyes.  ears,  feet  and  automobiles 
in  home-grown,  antlcrime  surveillance  net- 
works. 

Prom  every  sign,  the  efforts  are  paying 
off: 

In  Pacific  Palisades,  a  well-to-do  Los  An- 
geles community  where  President  Reagan 
formerly  lived,  residents  crellt  a  new  buddy- 
system  watch  program  with  reducing  seri- 
ous crime  by  10  percent  so  far  this  year. 

In  Harllngen.  Tex.,  volunteers  patrolling 
In  golf  carts  have  cut  the  burglary  rate  near- 
ly to  zero  In  their  affluent  neighborhood  of 
421  homes. 

In  New  York,  tome  13.000  public-housing 
tenants  have  formed  watch  groups  In  764 
bulldln<?s.  In  some  case>;.  crime  rates  have 
been  cut  merely  by  stationing  female  volun- 
teers In  the  lobbies  to  screen  strangers  and 
alert  police  when  necessary. 

In  Chicago's  Edgewater  district,  a  neigh- 
borhood that  has  long  had  a  reputation  as 
dangerous,  volunteers  patrol  the  streets  In 
radio-equipped  cars.  Edgewater's  crime  rate 
Is  now  lower  than  fhat  of  Evanston.  a  com- 
fortable Chicago  suburb. 

"Not  only  are  such  groups  increasing  each 
day."  says  New  York  City  police  spokesman 
Richard  Shapiro,  "but  we  can  doci'ment  that 
when  a  community  organization  works  with 
police,  crime  prevention  does  work." 

Now  an  effort  Is  under  way  to  link  the 
the  scattered  grouos  via  a  NaMonal  Associa- 
tion of  Town  Watch.  Envisioned  15-  a  clearing- 
house through  which  community  units  could 
swao  crlme-oreventlon  tips  and  news  of  ac- 
tivities In  their  areas.  Matt  Peskln.  an  Ard- 
more.  Pa.,  watcli  leader  organizing  the  na- 
tional group,  says  that  some  300  groups  so 
far  have  expressed  Interest. 

Los  Angeles  Is  credited  with  starting  the 
current  wave  of  crlme-watch  programs  in 
1969..  The   concept  picked   up   steam   three 
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1  IGILANTES  OPPOSED 
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such    as    the    Alliance    of 
Ankels.  Inc..  whose  young  mem- 
confmando-style  berets  as  they  pa- 
York  subways,  make  citizens' 
ne  close  to  the  vigilante  ap- 
latfc  May.  the  organization  reached 


an  accord  with  the  city  In  which  It  was  rec- 
ognized as  "an  independent,  autonomous 
citizens'  group."  But  authorities  in  San  Fran- 
cisco and  Chicago  have  labeled  the  Guardian 
Angels  as  "vigilantes"  and  have  resisted  their 
efforts  to  expand  to  those  cities. 

A  development  that  might  slow  the  move- 
ment Is  the  end  of  federal  funds.  With  LEAA 
scheduled  to  be  dismantled,  money  for  po- 
lice programs  that  support  watch  groups  Is 
being  cut  off. 

Still,  the  community  watch  has  established 
Itself  across  the  country,  with  more  and  more 
citizens  taking  the  view  that  the  police  alone 
cannot  make  their  neighborhoods  safe.  "The 
greatest  deterrent."  sums  up  Detroit  Police 
Inspector  James  Humphrey,  "Is  a  neighbor- 
hood that's  very,  very  noisy." 
Safe  at  Home — Behind  a  Set  of  Iron  Bars 

If  a  burglar  Invades  their  home.  Jim  and 
Kathy  Crawford  have  a  pistol  and  a  plan  of 
action. 

First,  make  lots  of  noise.  If  the  intruder 
approaches  the  bedroom,  hit  him  with  skills 
gained  from  an  $88  home-defense  training 
course.  "We'd  drop  to  the  floor."  says  Jim. 
"I'd  have  the  gun  pointed  at  the  door.  If  he 
came  through  that  door,  too  bad  for  him." 

The  Crawfords  of  Indianapolis  have  Joined 
one  of  the  fastest-growing  consumer  trends 
in  America,  a  scramble  to  achieve  personal 
security  against  crime  by  any  affordable 
means.  The  clamor  for  handguns  continues 
unabated,  accompanied  by  rising  sales  of 
weapons-training  courses  for  homeowners. 

Just  as  strong  is  the  demand  for  safety 
devices  ranging  from  simple  dead-bolt  locks 
to  complex  home-alarm  systems. 

"Sales  are  going  absolutely  bananas."  says 
Jim  Blandino,  vice  president  of  a  St.  Louis 
company  that  makes  tear-gas  sprays.  Michael 
Green,  whose  North  Miami  Beach  ironworks 
has  seen  annual  sales  of  door  and  window 
bars  rise  from  $97,000  to  1  million  dollars 
in  two  years,  asserts  that  he  "can't  keep 
up.  I'm  already  working  seven  days  a  week." 

Behind  the  passion  for  security,  experts 
say.  are  changing  lifestyles  that  make  Ameri- 
cans more  vulnerable  to  crime.  The  fiood  of 
women  into  the  work  force  means  many  more 
homes  stand  empty — prey  to  daytime  bur- 
glars. The  soaring  value  of  household  goods 
gives  thieves  added  incentive. 

Chief  catalyst  of  the  security  boom, 
though,  is  fear  for  personal  safety.  Says  one 
man  who  has  Just  put  a  $2,500  alarm  system 
in  his  suburban  Detroit  home:  "To  heck  with 
the  valuables.  It's  our  lives  we're  concerned 
about." 

Growth  of  the  home-alarm  industry  typi- 
fies Americans'  craving  for  safety. 

Nationwide  sales  of  residential  burglar 
alarms  rose  from  83"  million  dollars  in  1976 
to  142  million  in  1980.  with  sales  forecast  to 
reach  240  million  by  1984.  Some  14,000  com- 
panies are  In  the  field,  up  from  10,000  five 
years  ago. 

Eouipmen'  ranges  from  basic  trlpswltch 
alarms  to  delicate  microphones  and  Infrared 
sen-ors.  Prices  range  from  less  than  $1,000 
to  $10,000  and  up. 

chain  reaction 

Increasingly  popular  are  wireless  systems, 
which  are  cheaper  than  wired  models  and 
usually  involve  window-mounted  sensors 
linked  by  radio  transmitters  to  an  In-house 
control  console.  An  attempt  to  open  a  window 
starts  a  chain  reaction  that  ends  with  alarm 
bells. 

A  recent  refinement  Is  linking  such  sys- 
tems to  police,  fire  or  conunerclal  monitor- 
ing points.  Pressing  a  "panic  button"  sends 
a  distress  call  over  leased  lines — often  a 
two-way  cable-TV  wire. 

For  the  very  wealthy,  another  possible 
step  Is  to  buy  housing  that  has  fortresslike 
security  built  right  In. 

In  exclusive  communities  such  as  Hous- 
ton's suburban  Sugar  Creek  and  Lake  Bar- 


rington  Shores  In  Chicago,  developers  have 
Included  perimeter  walls,  guarded  gates  and 
security  patrols.  At  Point  East  Condomin- 
iums in  Beachwood,  Ohio,  those  who  can 
afford  the  $200.000-$500.000  prices  think 
nothing  of  paying  an  extra  820  to  $200  a 
month  for  constantly  monitored  alarm  sys- 
tems and  around-the-c'.ock  guards.  "The 
cost  of  security  is  hardly  a  sticking  point," 
says  Warren  Regent,  a  mauager  of  condo- 
miniums In  New  York  City.  "We  estimate 
that  security  represents  from  S  to  15  percent 
of  a  tenant's  maintenance  fee." 

Simpler  measures,  within  reach  of  middle- 
income  Americans,  are  selling  briskly,  too. 
For  instance.  Abloy  Security  Locks  of  Niles, 
111.,  has  seen  sales  rise  35  percent  In  the 
first  six  months  of  1981.  Willis  Klein  Safe  & 
Lock  of  Louisville  says  that  "when  gold  and 
silver  went  up,  safe  sales  went  sky-high." 

A  rush  to  equip  doors  and  windows  with 
bars  has  turned  the  decorative-ironworks 
industry  into  a  multimillion-dollar  security 
business.  Sales  booms  are  reported  from 
Miami  to  Detroit  and  New  Orleans,  where 
William  Wlnterfeld  started  his  burglar  bar 
business  on  a  shoestring  six  years  ago.  Wln- 
terfelds  annual  sales  now  top  1  million 
dollars.  "People  want  peace  of  mind."  he  says. 

Turning  the  family  pooch  into  a  guard 
dog  Is  another  popular  way  to  increase  home 
security.  The  International  School  for  Dogs 
In  Cleveland  cites  a  300  percent  rise  In  en- 
rollments in  its  "defense  pet"  course  over  the 
past  18  months.  For  average  fees  of  $575, 
dogs  are  taught  to  bark  and  bare  their 
teeth— but  not  to  bite— when  an  intruder 
appears. 

Beyond  such  measures,  more  and  more 
Americans  are  keeping  handguns  at  home. 
In  the  Miami  area,  for  Instance,  police  re- 
ported 49,434  pistol  registrations  during  the 
seven  months  that  ended  May  31,  compared 
with  24.937  In  the  same  period  of  1980.  Call- 
fornians  registered  325,041  handguns  in  1980, 
up  21  percent  from  1979. 

Gun  shops  report  that  cheap  38-callber 
models  are  fastest  sellers.  But  heavier  weap- 
ons are  moving,  too.  At  the  Traders  In  San 
Leandro.  Calif.,  for  example,  manager  Jack 
Studley  says  50  Israeli-made  Uzi  semiauto- 
matic weapons  sold  out  In  six  weeks,  at  $695 
aplccfi 

steadily  rising  gun  sales  have  created  a 
sublndustry  of  firearms  training  for  inexpe- 
rienced buyers.  Typical  prices  range  from 
$30  to  $50,  with  advanced  instruction  cov- 
ering low-light,  rapid-fire  and  prone-posi- 
tion shooting.  ^.»„„ 

"Our  ranges  are  filled,"  says  John  Caton. 
who  notes  a  change  In  clientele  at  his  South 
Florida  training  course.  "Because  of  crime 
and  violence,  the  average  citizen  has  found 
a  need  to  purchase  a  firearm.  In  the  past, 
the  range  was  used  primarily  for  sport." 

POTENT    SPRAYS 

Cans  that  spray  tear  gas  or  paralyzing 
chemicals  are  popular  In  some  places.  In 
California  last  year,  95.000  people  passed 
a  test  qualifying  them  to  carry  tear  gas.  And 
from  January  to  May,  1981,  some  197.000 
paid  up  to  $30  each  for  training  In  tear-gas 

use.  ^      ,     , 

Some  gun  shops  offer  miniature  chemical- 
spray  devices  that  fit  on  keychains.  "I  sell 
tons  of  them,"  says  Donald  Davis  of  Don's 
Guns  &  Galleries  In  Indianapolis.  "I  tell  the 
ladles.  If  they've  got  their  keys  In  their 
hand,  they've  got  their  Mace  In  their  hand 
as  well." 

The  array  of  exotic  self-defense  devices 
now  available  was  evident  at  a  Chicago  trade 
conference  In  mid-June.  Among  the  wares 
on  display: 

A  video  Intercom  system,  combining  a  TV 
camera  and  monitor  screen  with  an  elec- 
tric door  release. 

Zapper,  a  battery-powered  device  worn  on 
the  wrist.  It  delivers  shocks. 

Rearoscope,  with  mirrors  mounted  on  eye- 
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glass  frames.  It  provides  a  view  of  any  one 
approaching  from  behind. 

No  one  knows  Just  how  much  Americans 
are  spending  on  personal  security.  One  West 
Coast  expert  puts  the  annual  total  at  2  bil- 
lion to  3  billion  dollars— with  limitless  po- 
tential for  expansion. 

In  any  case,  it  is  clear  that  people  will 
exchange  big  chunks  of  income  for  added 
safety.  "I  wanted  absolute  security,"  says 
Marty  McGulre,  a  Chicago  attorney  who  has 
Just  bought  a  weekend  home  at  a  tightly 
guarded  resort  near  Chicago.  "It  gives  you 
peace  of  mind,  and  that's  the  greatest  thing 
to  have." 

How  Business  Is  Gi;arding  Its  Executives 

Crime  and  terrorism  have  propelled  U.S. 
companies  into  a  costly  drive  to  protect  their 
executives  from  violence  at  home  and  over- 
seas. 

Efforts  to  cope  range  from  beefing  up  body- 
guard services  to  the  use  of  space-age  alarm 
systems  and  commando-style  defense  train- 
ing. 

Sales  of  fashion-coordinated  bulletproof 
vests  are  reported  on  the  rise,  and  merchants 
are  bringing  out  new  lines  of  James  Bond- 
type  gear.  Prices  start  at  a  few  hundred  dol- 
lars for  "bionic  briefcases"  loaded  with  de- 
fensive gadgetry  and  run  to  $100,000  and  up 
for  armored  supercars  equipped  to  smash 
roadblocks  and  spew  oil  and  nails  in  the 
paths  of  pursuers. 

Within  the  United  States,  security  expeits 
say,  the  new  striving  for  protection  stems 
mainly  from  general  perceptions  that  violent 
crime  Is  on  the  rise  and  that  business  execu- 
tives and  their  families  are  especially  tempt- 
ing targets  for  kidnappers,  extortionists  and 
extremists. 

A  recent  survey  of  top  executives,  for  In- 
stance, found  that  fear  of  crime  far  out- 
strips the  actual  Incidence  of  attacks  upon 
business  leaders.  Kidnapping  was  the  major 
worry,  with  4  out  of  10  expressing  fears  for 
themselves,  their  families  or  work  associates. 

Lending  credence  to  such  concerns  have 
been  occasional  well-publicized  attack-s  and 
threats  against  executives.  These  range  from 
hit  lists  confiscated  from  such  domestic 
terror  groups  as  the  Symbionese  Liberation 
Army  to  the  1979  kldnap-murder  of  Cleve- 
l£i.nd  executive  Juiius  Kravitz  and  the  brief 
abduction  in  late  June  of  the  daughter  of 
Hollywood  producer  Mel  Simon. 

The  late-May  murder  of  Telex  Corporation 
Chairman  Roger  Wheeler  in  Tulsa  also  has 
underscored  growing  concerns  for  executive 
safety. 

AROUND  THE  WORLD 

Overseas  terrorism,  too.  has  fueled  the  ex- 
ecutive-protection boom — with  statistical 
evidence  to  back  up  fears  for  the  safety  of 
Americans  who  work  or  travel  abroad  on 
business.  Attacks  aimed  at  business  targets 
now  account  for  nearly  one  third  of  all  ter- 
rorist incidents  worldwide. 

There  are  no  official  figures  on  how  much 
Is  being  spent  on  protective  efforts  in  the 
U.S..  but  it  !s  estimated  that  the  tab  runs 
to  tens  of  millions  of  dollars  a  year. 

Among  the  cocoonlike  measures  taken  by 
one  East  Coast  corporation : 

Every  top  executive  rides  to  and  from 
work  in  a  company  car  driven  by  an  armed, 
security-trained  chauffeur. 

Indoors,  senior  executives  are  grouped  on 
one  floor,  behind  bullet-proof  doors  operated 
by  guards.  Company  officials  and  secretaries 
have  desk-mounted  silent-alarm  buttons.  At 
night,  pressure-sensitive  switches  under  the 
carpets  warn  of  Intruders. 

All  mall  to  executives  goes  first  through 
a  bomb-detection  device.  One  expert  works 
full  time  Investigating  letters  from  cranks. 

Public  appearances  by  senior  personnel 
draw  advance  surveillance.  "If  an  executive 
Is  giving  a  speech  at  a  university,  for  In- 


stance, we  might  check  the  dormitory  bulle- 
tin boards  to  see  who  Is  calling  for  action 
against  what,"  says  a  security  man. 

On  the  West  Coast,  a  pharmaceutical 
house,  which  received  a  kidnap  threat,  has 
"bugged"  its  main  offices  and  the  homes  of 
Its  top  managers.  The  microphones,  which 
detect  suspicious  sounds  such  as  forced  en- 
tries, are  linked  by  leased  phone  lines  to  a 
central  monitoring  console  manned  24  hours 
a  day. 

Similar  home  and  personal  alarm  systems 
figure  into  corporate  programs  coast  to  coast. 
Prices  run  from  $2,000  to  $20,000,  plus  moni- 
toring fees. 

On  a  simpler  scale,  companies  are  urging 
key  executives  and  their  families  to  live  as 
unobtrusively  as  possible  to  avoid  attention 
from  troublemakers.  Among  the  rules:  Avoid 
the  society  columns.  Replace  customized  li- 
cense plates.  Use  unlisted  phone  numbers. 
Shun  displays  of  affluence. 

"We're  all  trying  to  blend  in.  to  be  non- 
descript." says  the  security  director  of  a  West 
Coast  conglomerate.  "We're  past  the  prestige 
era  when  my  car  had  to  be  longer  than 
yours." 

Another  point  stressed  by  security  di- 
rectors; Change  behavior  patterns  that  help 
an  assailant  anticipate  your  next  move.  Vary 
routes  of  travel  around  town.  Come  and  go 
at  different  times. 

To  back  up  all  these  precautions,  many 
companies  are  covering  vulnerable  executives 
with  ransom  insurance,  a  fleld  described  by 
one  West  Coast  expert  as  "big  business  and 
very  hush-hush."  Insurance  firms  will  cancel 
any  such  policy  if  a  holder  discloses  It. 

COSTLY  COVERAGE 

Companies  now  carry  ransom  policies 
worth  up  to  10  million  dollars — at  premiums 
of  about  $20,000  for  three  years'  coverage — 
according  to  the  chief  of  seciu-lty  at  a  Chi- 
cago bank. 

Among  those  most  In  need  of  such  insur- 
ance, say  experts:  Thoss  who  travel  abroad; 
business  people  In  politically  controversial 
fields,  such  as  oil  and  nuclear  power;  officers 
of  banks  and  other  lending  institutions — 
"someone  who  can  unlock  the  vault  and  get 
in  at  3  a.m.  past  security." 

Fear  of  kidnapping  has  also  led  to  creation 
of  the  company  crisis-management  team.  "It 
would  determine  who  would  be  the  spokes- 
man and  how  the  company  could  get  15 
million  dollars  in  the  middle  of  the  night," 
says  Los  Angeles  security  consultant  Tom 
Reddln. 

Bodyguards  are  part  of  the  picture,  too. 
Although  experts  disagree  on  their  value  In 
a  shooting  situation,  the  consensus  is  that  a 
sophisticated  new  breed  is  replacing  the 
muscleman  of  old.  Notes  New  York-based 
consultant  Ken  Delahunt:  "Today,  the  se- 
curity guy  has  to  be  well  trained  in  under- 
standing the  psychology  of  the  guy  he's 
protecting  the  executive  from." 

In  Denver.  A.  Dale  Wunderllch,  a  former 
Secret  Service  agent,  says  that  requests  from 
companies  for  protective  details  have 
Jumped  more  than  100  percent  in  a  year 
Security  Escort  Services  of  San  Francisco  has 
seen  its  client  list  double  In  the  past  year 
to  more  than  30  corporations. 

Also  cropping  up  are  private  consulting 
services,  often  run  by  retired  federal  agents 
and  policemen  who  offer  training  courses  for 
corporate  security  officers  and  executives 
themselves. 

An  example  is  MVM  International  Secu- 
rity, formed  two  years  ago  by  former  Secret 
Service  man  Charles  Vance  and  two  other 
_former  presidential  bodyguards.  Conducted 
at  a  360-acre  camp  near  Summit  Point. 
W.  Va.,  the  course  of  Instruction  ranges  from 
antiterrorlst  tictics  to  emergency  first-aid 
training. 

Final  examination  Is  a  6-hour  exercise  in 
which  Vance's  men  try  to  ambush  someone 


protected  by  the  students,  busing  blank  e.m- 
munltlon  and  live  bombs  exploded  Just  out 
of  range.  The  cost:  $3,300  for  a  six-day 
course. 

Another  busy  field  is  the  training  of  cor- 
porate chauffeurs  In  daredevil-driving  tech- 
niques, such  as  the  J-turns  and  controlled 
drifts  that  can  break  roadblocks  and  foil 
highway  ambushes. 

Since  1973.  when  Bob  Bondurant  estab- 
lished his  school  north  of  San  Francisco, 
more  than  100  drivers  for  oil.  steel  and  other 
corporations  have  taken  the  course,  which 
now  costs  $1,295. 

Taken  together,  these  products  and  serv- 
ices represent  the  fastest  growth  field  within 
the  steadily  expanding  U.S.  security  Indus- 
try— an  Industry  that,  over  all,  is  expected 
to  grow  from  sales  of  6.5  billion  dollars  in 
1978  to  23  billion  by  1990.  according  to  Pred- 
icasts,  a  Cleveland-based  market-research 
firm. 

Nonetheless,  many  businessmen  remain 
skeptical  about  the  need  for  all  these  meas- 
ures and  balk  at  meddlesome  protective  ef- 
forts. "You  get  a  lot  of  these  executives 
who  have  a  macho  attitude  and  say  they're 
not  afraid  of  anything.."  says  Pennsylvania- 
based  security  expert  Thomas  G.  Forsyth. 

Adds  a  Houston  executive:  "We've  never 
had  any  trouble,  so  we  don't  worry  about 
it.  If  somebody  decides  to  kidnap  one  of  our 
top  men.  we  undoubtedly  will  try  to  lock 
the  barn  door  after  the  theft. 

WEAK   POINTS 

The  result,  security  specialists  complain, 
is  that  protection  plans  may  be  thwarted 
from  Inside.  Executives  refuse  to  pro.ide  the 
fingerprints  and  blood  and  hair  samples  that 
company  investigators  like  to  have  on  file. 
Employees  neglect  to  activate  home-alarm 
systems,  rendering  them  useless. 

The  prevailing  view,  however,  Is  that  such 
carefree  and  careless  attitudes  are  foolhardy 
for  executives  in  today's  violent  world.  Sums 
up  one  California-based  security  expert: 
"The  threat  to  executive  safety  is  real  and 
will  Increase.  Any  major  corporation  that 
thinks  It  can  avoid  It  during  the  1980s  is 
deceiving  Itself." 

Mr.  LEAHY.  Mr.  President,  violent 
crime  has  become  everyone's  nightmare. 
Almost  one-third  of  American  house- 
holds were  the  victims  of  crime  last  year, 
and  the  national  bill  for  this  rampage 
amounted  to  S125  billion.  On  Capitol 
Hill,  a  beloved  delicatessen  owner  is 
beaten  to  death  and  in  Essex  Junction, 
Vt.,  two  12-year-old  girls  are  assaulted 
and  one  of  them  is  murdered  on  their 
way  home  from  school.  According  to  a 
recent  magazine  survey,  a  majority  of 
Americans  are  afraid  to  walk  in  some 
areas  within  a  mile  of  their  own  homes. 

I  support  Senate  Resolution  141  be- 
cause I  think  violent  crime  not  only 
should  be  declared  a  national  priority 
but  already  is  a  priority  within  the  Sen- 
ate and  throughout  the  Nation,  whether 
we  say  so  or  not. 

The  logical  question  is  why  so  little 
has  been  done  to  combat  violent  crime, 
why  the  statistics  still  tell  the  story  of  a 
growing  epidemic,  why  we  do  not  get  on 
with  the  job. 

At  least  part  of  that  answer  is  that 
it  is  difficult  for  the  participants  in  a 
democracy  to  agree  on  the  same  remedies 
where  the  issues  deeply  divide  people  of 
good  will— issues  ranging  from  crime  de- 
tection, search  and  seizure,  bail  and  pre- 
ventive detention,  deterrence,  centenc- 
ing,  and  rehabil.tation,  just  to  name  a 
few. 
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The  revenues  from  illicit  drug  trafBc 
alone  in  the  United  States  are  now  esti- 
mated at  $64  billion  a  year— more  than 
twice  the  1880  sales  of  IBM,  the  Nation's 
eighth  largest  corporation. 

The  amount  of  crime  generated  by 
heroin  addiction  is  staggering.  One  re- 
cent study  found  that  243  Baltimore  ad- 
dicts committed  a  total  of  almost  500.000 
crimes  over  an  11 -year  period. 

Robberies  increased  28  percent  be- 
tween 1979  and  1980  in  Washington, 
D.C.,  and  22  percent  in  New  York  City. 
Police  officials  and  prosecutors  are  con- 
vinced that  the  violent  crime  increases 
currently  occurring  in  our  major  cities 
are  strongly  related  to  the  greatly  in- 
creased availability  of  cheap,  pure 
heroin  from  Southwest  Asia. 

Nationwide,  violent  crime  was  up  13 
percent  in  1980.  But  crime  is  more  than 
statistics.  It  involves  people,  and  their 
families,  friends,  and  neighbors.  It  shat- 
ters lives  and  sends  ripples  of  fear 
through  whole  communities  which  are 
changing  the  way  we  live  and  our  view 
of  ourselves  and  our  ability  to  govern 
ourselves. 

I  believe  it  is  essential  that  we  face  up 
as  a  Nation  to  the  devastating  impact 
that  crime  is  having  on  our  society.  I  be- 
lieve that  we  must  make  a  full  national 
commitment  to  deal  with  it. 

I  also  believe  that  we  should  approach 
the  problem  of  violent  crime  in  a  thor- 
oughly realistic,  practical  way.  Slogans 
and  rhetoric  will  not  deal  with  the  prob- 
lem. Neither  will  bureaucratic  reorga- 
nizations undertaken  simply  to  give  an 
appearance  of  action.  Blindly  throwing 
money  at  the  problem  is  just  as  ineffec- 
tive a  solution. 

We  at  the  Federal  level  must  calmly 
assess  what  we  can  do  and  what  we  can- 
not do  and  apply  our  ingenuity  to  carry- 
ing out  those  actions  and  reforms  which 
are  necessary,  workable,  and  appropri- 
ate to  the  task  at  hand. 

For  example,  in  the  critical  area  of 
drug  enforcement,  our  Government's 
most  serious  failure  has  been  the  lack 
of  effective  direction  and  coordination 
of  the  various  Federal  agencies  involved. 

Accordingly,  the  legislative  package 
includes  a  proposal  to  establish  a  new 
Cabinet-level  post  to  accomplish  this 
function,  a  Director'of  Narcotics  Opera- 
tions and  Policy. 

This  oflBcial  would  be  responsible  for 
the  direction  of  all  U.S.  policy,  resources 
and  operations  relating  to  the  illegal 
drug  problem,  and  the  coordination  of 
all  related  interagency  efforts.  The  ofiB- 
cial  would  have  authority  over  related 
budget  priorities  and  allocations  within 
the  various  involved  agencies,  authority 
to  develop,  review,  implement  and  en- 
force all  related  U.S.  policy  and  author- 
ity to  resolve  any  conflicts  between 
involved  agencies. 

The  Senate  version  of  the  defense  au- 
thorization bill  contains  a  Democratic 
amendment  to  allow  the  military  to  share 
intelligence  on  drug  smuggling  activi- 
ties— and  intelligence  gathering  re- 
sources— with  civilian  law  enforcement 
officials.  This  measure  has  already  passed 
the  Senate. 

The  legislative  package  I  have  en- 
dorsed today  contains  a  further  proposal 


in  this  area — one  that  mandates  an  ag- 
gressive effort  by  the  Departments  of 
Justice.  Treasury,  and  State  to  negotiate 
mutual  assistance  narcotics  enforce- 
ment treaties  with  nations  containing 
banking  operations  currently  being  used 
as  financial  havens  by  drug  trafiBckers. 

In  addition  to  strengthening  drug  en- 
forcement efforts,  I  believe  we  must  also 
strengthen  Federal  efforts  against  the 
whole  of  organized  crime. 

The  legislative  package  contains  a 
variety  of  already  prepared  amendments 
in  this  area. 

One  sets  goals  relating  to  the  effective- 
ness of  any  new  law  enforcement  re- 
organization or  narcotics  law  enforce- 
ment policy  in  combatting  organized 
crime.  This  amendment  would  require 
the  Attorney  General  to  report  to  Con- 
gress on  the  ways  in  which  such  reorga- 
nizations or  policies  will  help  eliminate 
set  numbers  of  narcotics  trafQcking  op- 
erations each  year  and  result  in  the  for- 
feiture of  specific  dollar  amounts  from 
criminal  organizations. 

A  second  amendment  would  strength- 
en existing  statutes  for  forfeiture  of 
criminal  assets  and  facilitate  their  use 
by  prosecutors. 

A  third  amendment  establishes  Fed- 
eral jurisdiction  over  murder  for  hire 
killings,  improves  the  administration  of 
criminal  justice  with  respect  to  organized 
crime,  and  incorporates  provisions  de- 
signed to  assist  prosecution  of  organized 
crime  cases  and  protect  Federal  law  en- 
forcement personnel  and  their  families. 

A  fourth  amendment  establishes  an 
Interagency  Committee  on  Arson  Control 
to  coordinate  Federal  anti-arson  pro- 
grams and  contains  provisions  to  facili- 
tate control  of  arson  for  profit. 

In  this  area,  I  am  also  helping  develop 
additional  proposals  to: 

Modify  Tax  Reform  Act  provisions  as 
they  relate  to  the  Internal  Revenue 
Service  to  allow  the  agency  to  share  in- 
formation on  and  participate  in  drug  and 
organized  crime  prosecutions; 

Increase  criminal  penalties  for  persons 
trafBcking  in  stolen  motor  vehicles  and 
parts; 

Increase  penalties  for  labor  extortion, 
bribes,  and  kickbacks,  and  clarify  re- 
sponsibility of  the  Department  of  Labor 
to  investigate  Federal  labor  law  viola- 
tions. 

A  third  general  area  of  great  concern 
to  me  is  the  need  to  reform  our  criminal 
justice  system.  We  cannot  tolerate  the 
perpetuation  of  a  system  which  allows 
individuals  charged  or  convicted  of  vio- 
lent crime  to  commit  further  criminal 
acts  while  out  on  bail,  awaiting  trial,  or 
after  having  served  a  minimal  sentence. 
We  have  no  need  to  apologize  for  swift, 
sure  punishment  that  is  appropriate  to 
the  crime  involved. 

Accordingly,  the  legislative  package 
contains  a  substantial  number  of  pro- 
posals to  revise  bail  and  sentencing 
provisions. 

These  proposals  will  give  Federal 
courts  the  ability  to  detain  accused  per- 
sons for  whom  money  bail  is  not  an  im- 
pediment to  flight  from  prosecution; 
allow  them  to  consider  danger  to  the 
community  in  setting  bail  conditions; 
revise  sentencing  procedures  and  options 
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to  establish  flat-time  sentencing;  abolish 
parole  and  provide  uniform  sentencing 
guidelines;  mandate  prison  sentences  for 
violent  offenses  and  second  felony  con- 
victions; increase  mandatory  prison 
terms  for  use  of  a  weapon  in  the  commis- 
sion of  a  crime;  mandate  life  sentences 
for  attempted  assassination  of  a  Presi- 
dent; mandate  consecutive  sentencing 
for  a  felony  committed  while  on  bail  for 
a  prior  felony;  and  increase  penalties  for 
piloting  an  airplane  used  to  smuggle 
narcotics. 

In  addition  to  these  proposals,  I  am 
also  helping  to  further  proposals  dealing 
with  prison  construction  and  alternative 
sentencing,  and  a  proposal  to  insure 
compliance  with  the  time  limitations  of 
the  Speedy  Trial  Act  of  1974. 

A  fourth  general  area  of  concern  to  me 
is  the  need  to  provide  adequate  crime- 
related  training  and  technical  assistance 
to  State  and  local  officials,  since  most 
violent  crime  occurs  within  those  levels 
of  jurisdiction. 

To  this  end,  I  support  an  amendment 
to  the  Department  of  Justice  authoriza- 
tion bill  which  refocuses  the  research  of 
the  National  Institute  of  Justice  on  the 
most  vexing  imderlying  problems  in  the 
control  of  street  crime,  such  as  rehabil- 
itation, speedy  trial,  and  recidivism. 

I  will  also  support  an  amendment  to 
provide  technical  assistance  for  State 
and  local  governments  in  such  areas  as 
Career  Criminal  and  Sting  programs 
and  Arson  Prevention  and  Control. 

In  addition,  I  am  also  prepared  to 
support  amendments  for  various  na- 
tional-level initiatives  such  as  the  con- 
tinuation of  the  law  enforcement  and 
correctional  standards  for  voluntary 
accreditation  and  establishment  of  a 
National  Police  Academy  to  help  stand- 
ardize and  upgrade  law  enforcement 
training. 

Finally,  I  want  to  state  my  disagree- 
ment with  various  administration  pro- 
posals to  cut  funding  in  the  law  enforce- 
ment area. 

For  example,  in  the  Department  of 
Justice  budget,  the  President  proposed 
a  $231  million  cut  in  Federal  law  en- 
forcement programs,  including  cuts  in 
the  Drug  Enforcement  Administration, 
the  FBI,  U.S.  Attorneys  Offices  and  aid 
to  State  and  local  organized  crime  intel- 
ligence programs. 

I  supported  some  of  those  cuts,  but 
strongly  opposed  others  that  imder- 
mined  assistance  to  State  and  local  ju- 
risdictions. It  is  the  local  police  depart- 
ments throughout  America  that  must  be 
our  fighting  front  line  in  this  war  on 
violent  crime.  We  in  the  Senate  cannot 
sit  quietly  by  and  watch  the  adminis- 
tration take  away  from  the  local  juris- 
dictions their  capacity  to  win  this  battle 
against  criminals. 

Mr.  President,  I  urge  my  colleagues  to 
vote  in  favor  of  our  legislative  package. 

THE   COST   OF   CRIME 

Mr.  MITCHELL.  Mr.  President,  the 
resolution  before  us  today  makes  ex- 
plicit what  most  of  us  know  and  feel  in- 
stinctively: violence  directed  by  one 
human  being  asrainst  another  is  not  only 
a  direct  assault  on  the  victim,  it  is  a 
direct  assault  on  the  fragile  fabric  of 
society. 


One  of  the  most  shameful  features  of 
our  free  society  is  that  the  freedom  we 
give  our  citizens  is  taken  by  a  few  of 
them  to  be  a  license — in  many  cases,  lit- 
erally, a  license  to  kill. 

When  society  reaches  a  point  at  which 
the  second  leading  cause  of  death  for 
young  black  males  is  murder,  when  old 
people  cower  in  their  homes,  afraid  to 
venture  to  the  grocery  store,  when  a 
whole  city,  such  as  Atlanta,  can  be  ter- 
rorized by  the  criminal  actions  of  one 
murderer,  surely  it  is  time  for  us  to  act. 

Our  system  of  divided  goverranent  re- 
sponsibilities severely  limits  the  extent 
to  which  Congress  can  play  a  direct  role 
in  fighting  crime.  But  those  limits  need 
not  apply  to  the  leadership  Congress  can 
display  in  this  field.  The  resolution  be- 
fore us  today  places  us  firmly  on  the 
record  as  treating  the  problem  of  violent 
crime  as  one  deserving  of  the  highest 
priority  attention  from  this  level  of  gov- 
ernment, from  the  States,  and  from 
every  locality. 

Americans  rightly  resent  curbs  on 
their  freedom.  They  rightly  resent  gov- 
ernment interference  with  their  iives. 
But  the  greatest  toll  on  all  our  Uberties 
is  taken,  not  by  government  regulations, 
not  by  government  infringements,  but  by 
the  fear  that  random,  unpredictable, 
and  meaningless  violence  inspires.  That 
any  person  in  the  world's  freest  society 
should  be  afraid  of  walking  on  the 
streets  of  his  own  town,  that  every  one  of 
our  large  cities  has  areas  which  are,  by 
common  consent,  not  safe,  tnat  the  poor 
are  the  main  victims  of  burglaries,  of 
drug  inspired  crimes,  of  murder,  is  a 
reprehensible  state  of  affairs. 

I  believe  that  Americans  can  learn  to 
live  with  each  other  in  peace.  I  believe 
Americans  can  deal  effectively  with  vio- 
lence in  their  own  midst.  I  believe  we 
possess  the  will  to  fight  it  and  the  com- 
passion to  treat  itt.  causes,  when  they 
are  known.  And  I  know  that  we  cannot 
long  endure  as  a  free  society  unless  we 
are  willing  to  taKe  a  stand,  as  a  society, 
and  work  together  to  combat  it. 

The  epidemic  of  violence  has  made 
many  Americans  search  for  easy  an- 
swers. It  has  led  some  to  believe  that  the 
only  answer  is  stricter  laws  and  harsher 
penalties.  Ominously,  it  has  led  some  to 
feel  that  they,  themselves,  are  the  best 
guarantors  of  their  safety. 

Nothing  is  more  potentially  dangerous 
than  the  perception  by  large  numbers  of 
ordinary  Americans  that  their  society 
is  not  extending  the  basic  protection 
they  ought  to  be  able  to  rely  on.  Unless 
we,  as  a  society,  can  deal  with  this  prob- 
lem, the  numbers  of  individuals  who  relv 
on  their  own  resources  will  increase,  and 
the  resulting  fragmentation  of  our 
society  may  be  even  more  difficult  to 
deal  with  than  even  violent  crime. 

There  are  several  commonsense  steps 
we  can  and  ought  to  take  promptly.  For 
example,  I  have  proposed  legislation  to 
impose  a  mandatory  sentence  for  crimes 
committed  with  firearms.  Americans 
have  the  right  to  own  and  use  firearms 
legally.  For  that  very  reason,  to  safe- 
guard that  libertv,  we  ought  not  condone 
their  misuse  under  any  circumstances. 

We  can  and  should  devote  our  best  re- 
sources to  this  issue  promptly.  A  society 
has  the  right  to  protect  its  integrity 


against  violence.  We  can  protect  our- 
selves without  infringing  on  the  civil  lib- 
erties of  any  American.  And  we  can 
mete  out  justice  where  it  is  deserved 
without  betraying  our  tradition  of  com- 
passion. 

Mr.  DeCONCINI.  Mr.  President,  on 
May  13,  13  of  my  colleagues  and  I  had 
the  privilege  of  meeting  with  President 
Reagan  and  sharing  with  him  our  con- 
cern over  the  dramatic  rise  in  violent 
crime  in  this  country.  That  rise  has  been 
described  for  several  years  as  epidemic 
in  proportion — but  the  Congress,  the 
President,  and  the  courts  have  done 
largely  nothing  to  stop  it.  In  fact,  it 
seems  that  ever  more  frequently  we  hear 
of  outrageous  acts  of  violent  crime  that 
simply  must  not  be  tolerated  any  longer 
if  we  are  to  continue  to  be  able  to  claim 
that  this  is  a  civilized  country.  With  that 
deep  concern  for,  literally,  our  survival 
as  a  civilized  state,  we  presented  to  the 
President  a  package  of  anticrime  meas- 
ures that,  if  enacted,  we  feel  will  go  a 
long  way  toward  restoring  confidence  in 
the  government's  ability  to  look  after  the 
general  welfare  of  its  citizens. 

These  measures  contain  tough  provi- 
sions, but  we  think  the  time  is  long  past 
due  to  get  tough  wtih  criminals.  For  too 
long,  the  law-abiding  citizenrj-,  especially 
in  larger  cities,  have  lived  with  an  omni- 
present'fear  of  crime  and  violence.  For 
too  long  it  has  been  the  honest  citizen 
that  has  been  forced  to  barricade  him  or 
herself  behind  barred  doors  and  windows. 
For  too  long  we  have  ignored  that  very 
real  everydav  plight  of  thousands  of  poor 
or  aged  Americans  who  are  the  natural 
prev  of  criminals  intent  on  violence.  Our 
fixation  with  perfect  justice,  perfect 
process,  has  handcuffed  our  law  enforce- 
ment agencies  and  let  a  criminal  pursue 
his  course  of  action  with  little  cause  to 
fear  the  consequences.  And  the  co"rts  in 
their  ardor  to  protect  the  individual, 
have  too  often  ignored  the  larger  rights 
and  expectations  of  society  to  be  pro- 
tected from  those  who  cannot  conduct 
themselves  with  respect  for  the  rights  of 
others. 

We  cannot  ignore  the  rights  of  the 
accused  or  of  admitted  criminals,  but 
we  must  strive  for  a  balance  that  leaves 
the  streets  and  homes  of  our  citizenry 
reasonably  free  of  the  threat  of  crime. 
To  reach  that  ba'ance.  we  need  action 
now.  Passage  of  this  sense  of  the  Senate 
resolut'on  that  combitine  violeit  crime 
should  be  a  national  priority  is  meaning- 
less unless  we  follow  it  up  with  timely 
passage  of  substantive  legislation  such  as 
we  presented  to  the  President  last 
Wednesday,  a  copy  of  which  is  attached 
to  this  statement. 

The  time  has  come  to  act.  The  man- 
date is  clear.  The  President  is  supportive 
of  the  general  concepts  of  our  package 
and  many  of  our  Republican  colleagues 
endorse  the  contents  of  this  Democrat 
anticrime  package.  If  we  cannot  act  now, 
I  doubt  if  we  ever  will.  I  pledge  to  sup- 
port this  package  and  work  for  its  pas- 
sage. 

Mr.  HEFLIN.  Mr.  President,  I  think 
maybe  we  are  coming  to  a  close  of  the 
debate  on  this.  Most  Senators  on  this 
side  of  the  aisle  have  spoken. 

I  feel  I  would  be  remiss  if  I  did  not 
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NOT  VOTING— 5 
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So  the  resolution  (S.  Res.  141)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (Senate  Resolution 
141 ) ,  with  its  preamble,  reads  as  follows : 

Whereas  next  to  Innatlon,  crime  Is  the 
most  Important  domestic  problem  facing  the 
American  people  today: 

Whereas  crime,  and  particularly  violent 
crime,  has  reached  epidemic  proportions  In 
the  United  States  and  Is  spreading  like  a 
cancer  across  our  Nation; 

Whereas  violent  crime  Is  no  longer  Isolated 
to  the  Nation's  big  cities,  but  Is  running 
rampant  in  areas  once  thought  of  as  safe, 
particularly  suburbs  and  rural  areas: 

Whereas  the  general  welfare  of  American 
citizens  is  threatened  and  undermined  by 
the  frequent  occurrence  of  violent  crime: 

Whereas  violent  crime  has  become  a  na- 
tional problem  deserving  of  Immediate  at- 
tention: and 

Whereas  all  appropriate  actions  necessary 
in  combating  violent  crime  should  be  un- 
dertaken:   Now,  therefore,   be  It 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that  taking  all  appropriate  action  necessary 
to  combat  violent  crime  should  be  a  national 
priority  as  well  as  a  priority  of  the  Senate 
and  should  receive  immediate  attention. 

Mr.  HEFLIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  May  we 
please  have  order  in  the  Chamber? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  majority 
leader  as  to  what  the  program  will  be 
for  the  rest  of  today  and  tomorrow. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please?  We 
are  going  to  receive  instructions  on  the 
schedule. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  in  re- 
sponse to  the  question  by  the  minority 
leader,  let  me  first  say  there  will  be  no 
more  rollcall  votes  today.  For  the  re- 
mainder of  the  dav.  we  are  going  to  go 
to  two  measures  which  I  believe  are  rela- 
tively noncontroversial  and  on  which 
there  are  time  agreements,  the  patent 
bill,  S.  255.  and  the  Pfizer  bUl.  S.  816. 

Mr.  President,  I  may  have  misspoke. 
I  think  there  are  not  time  agreements 
on  these  two  bills  but  we  do  not  antici- 
pate rollcall  votes  and  I  do  expect  to  be 
able  to  dispose  of  those  two  measures 
tonight. 

Mr.  President,  after  that,  the  Senate 
will  resume  consideration  of  the  Deoart- 
ment  of  Justice  authorization  bill.  There 
is  a  cloture  vote  ordered  for  12:30  to- 
morrow on  the  bill,  and  there  is  a  cloture 
motion  filed,  I  am  advised,  against  fur- 
ther debate  on  the  Johnston-Helms 
amendment,  which  will  not  mature  to- 


morrow and  which  would  be  eligible  for 
a  vote  either  on  Saturday  or  Monday. 

Mr.  President,  I  do  not  like  to  bring 
bad  news  to  my  colleagues,  but  let  me 
po.nt  out  there  are  338  amendments  to 
the  Department  of  Justice  authorization 
bill  which  are  pending  at  the  desk.  We 
are  getting  close  to  the  time  when  all  of 
us  hope  we  can  hnisn  the  business  :hat 
we  must  do  in  the  Senate  and  adjourn 
for  the  August  recess  at  the  close  of 
business  on  July  31. 

I  will  not  now  ask  for  an  order  of  the 
Senate  to  convene  on  Saturday,  but  may 
I  say  to  my  colleagues  that  it  may  be 
necessary  for  the  Senate  to  be  in  this 
Saturday,  as  well  as  on  Friday. 

So  the  outlook  for  the  remainder  of 
this  day  is  the  disposition  of  the  two  bills 
I  have  just  identified;  there  will  be  no 
more  rollcall  votes  today;  to  resume  con- 
sideration of  the  Department  of  Justice 
authorization  bill;  and  to  have  a  vote  on 
the  cloture  motion  at  12:30  tomorrow 
which  is  filed  against  further  debate  on 
the  biU. 

If  that  effort  succeeds,  then  I  expect 
that  we  will  go  out  until  Monday.  If  it 
does  not,  I  anticipate  the  Senate  prob- 
aoiy  Will  be  in  on  Saturday  and  then 
continue  with  consideration  of  the  De- 
partment of  Justice  authorization  bill, 
if  necessary,  on  Monday  and  Tuesday. 

It  is  hoped  that  the  Senate  will  be  in  a 
position  to  proceed  to  the  consideration 
of  a  tax  bill  as  reported  by  the  Senate 
Finance  Committee  beginning  on 
Wednesday,  the  15th  of  July. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  majority  lead- 
er. Is  he  in  a  position  at  this  time  to  say 
when  action  may  be  expected  on  the  om- 
nibus farm  bill? 

Mr.  BAKER.  Mr.  President.  I  am  not. 
There  ere  meetings  in  progress  today  on 
which  I  have  not  yet  had  a  report.  I  am 
not  sure,  Mr.  President,  whether  we  will 
be  in  a  position  to  proceed  to  the  consid- 
eration of  the  farm  bill  on  Monday  and 
Tuesday  of  next  week,  as  originally  con- 
templated. I  will  have  more  information 
for  the  minority  leader  later  in  this  day, 
I  hope. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

I  may  say  that  the  two  measures  to 
which  he  referred  earlier  have  been 
cleared  on  this  side.  If  he  wishes  to  pro- 
ceed with  unanimous  consent  on  those, 
the  minority  is  ready  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  next 
i^roceed  to  the  consideration  of  S.  255, 
the  patent  bill,  and  following  after  dis- 
position of  that  bill,  S.  816,  the  Pfizer 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PATENT  TERM  RESTORATION  ACT 
OF  1981 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  255)  to  amend  the  patent  law  to 
restore  t^e  term  of  the  patent  grant  for  the 
period   of  time   that   nonpatent   regulatory 


requirements   prevent   the   marketing   of   a 
patented  product. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please? 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  Mr.  Heflin  has  an  amendment. 

UP  AMENDMENT  NO.  218 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  It  is  in  the 
nature  of  a  technical  amendment  which 
would  correct  an  unintended  but  none- 
theless egregious  injustice  which  would 
result  under  our  current  regulatory 
framework.  It  applies  to  a  small  class  of 
discoveries  that  have  gone  through  the 
normal  regulatory  review  process  and 
secured  approval,  but  then  have  had 
their  marketing  stayed  by  administra- 
tive act  by  the  regulatory  agency.  My 
amendment  provides  that  if  such  a  stay 
is  removed  and  marketing  permitted,  the 
patent  life  will  be  extended  by  the  period 
of  that  stay. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Heplin) 
proposes  an  unprlnted  amendment  num- 
bered 218. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  8  (at  the  end  of  the 
bill)  :  change  the  period  to  a  comma,  strike 
the  quotation  mark,  and  add  the  following: 
except  that  Tur  products  approved  and  for 
which  a  stay  of  regulation  granting  approval 
pursuant  to  Section  409  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  was  in  effect  as  of 
January  1,  1981,  the  period  of  such  patent 
extensions  shall  be  measured  from  the  date 
such  stay  was  Imposed  until  such  proceed- 
ings are  finally  resolved  and  commercial 
marketing  permitted  provided  the  filing  re- 
quired by  (b)  (1)  Is  made  within  90  days  of 
the  termination  of  the  regulatory  review 
period  or  the  effective  date  of  this  section 
whichever  is  later." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  218)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  today  with  the  distin- 
guished Senator  from  Maryland  (Mr. 
M/TTHiAs)  in  supporting  this  legislation 
to  amend  the  patent  laws  to  restore  the 
term  of  the  patent  that  is  taken  up  by 
nonpatent  regulatory  requirements. 

It  has  become  obvious  that  in  recent 


years  America's  innovative  capacity  has 
been  reduced  substantially.  In  addition 
to  backlogs  in  the  patent  application  and 
reexamination  system  itself,  is  the  added 
burden  of  regulatory  requirements  unre- 
lated to  the  patent-seeking  process.  An 
increasing  number  of  laws  have  been 
passed  by  the  Congress  to  insure  that 
new  products  are  safe  for  the  public  to 
use.  Unfortunately,  the  time  required  for 
this  testing  runs  against  the  17-year  life 
of  a  patent.  These  tests  are  often  unre- 
lated to  the  patent,  but  have  the  effect 
of  limiting  the  time  available  to  market 
the  product. 

This  legislation.  Mr.  President,  simply 
restores  to  the  life  of  a  patent  that 
amount  of  time  required  by  Government 
testing  of  a  new  product.  It  in  no  way 
restricts  the  ability  of  the  Government 
to  test  the  safety  of  the  product,  it  only 
gives  to  the  patent  holder  the  17-year 
life  of  the  patent  in  which  to  market  the 
product  once  declared  safe  by  the  Gov- 
ernment. 

Mr.  President,  this  legislation  is  ex- 
tremely important  to  America's  capacity 
to  keep  pace  with  the  development  of 
technology  worldwide.  I  urge  its  adop- 
tion. 

Mr.  PERCY.  Mr.  President,  as  an  en- 
thusiastic cosponsor  of  S.  255.  the  Patent 
Term  Restoration  Act,  I  am  delighted 
that  it  has  moved  expeditiously  through 
the  Judiciary  Committee  and  has  now 
reached  the  floor  for  consideration.  It  is 
a  sorely  needed  bill  and  one  that  is  abso- 
lutely vital  both  as  an  incentive  and  a 
reward  for  increased  innovation. 

For  over  6  years  I  have  been  working 
closely  with  many  of  my  Senate  col- 
leagues on  comprehensive  regulatory  re- 
form proposals.  I  am  constantly  remind- 
ed of  the  complex  regulatory  maze  that 
has  developed  over  the  years  through 
which  business  has  been  expected  to  find 
its  way.  It  became  apparent  to  me  a  very 
long  time  ago  that  we  have  succeeded 
only  in  stifling  innovation,  creativity, 
flexibility,  and  productivity.  Other  na- 
tions have  surpassed  us. 

In  our  effort  to  eliminate  wasteful  and 
unnecessary  regulatory  burdens,  we  have 
had  a  few  victories — airline,  railroad  and 
financial  deregulation,  to  name  three  of 
them.  S.  255  is  another  victory.  With- 
out altering  our  commitment  to  the  pub- 
lic to  make  sure  that  new  products  are 
safe  for  their  use,  we  protect  the  inventor 
from  having  his  patent  life  eaten  away 
by  the  necessary,  but  often  lengthy,  reg- 
ulatory review  procedure. 

The  Patent  Term  Restoration  Act  re- 
stores to  the  inventor,  up  to  a  maximum 
of  7  years,  the  time  lost  on  patent  life 
during  the  regulatory  review/testing  pe- 
riod. If  the  product  does  not  pass  review, 
no  restoration  would  be  granted.  Fur- 
ther, such  restoration  would  apply  only 
to  the  specific  purpose  or  use  involved  in 
the  regulatory  approval  and  not  to  the 
entire  range  of  products  that  might  re- 
sult from  the  original  patent. 

It  now  costs  an  average  of  $70  million 
for  a  company  to  develop  a  new  drug. 
Naturally,  they  have  less  incentive  for 
this  kind  of  investment  when  their  pe- 
riod of  exclusive  ownership  of  the  druj 
is  eaten  away  by  the  necessary,  but  often 
lengthy,  regulatory  proceedings. 


As  the  Judiciary  Committee  report  so 
aptly  states: 

There  is  no  valid  reason  for  a  better  mouse- 
trap tc  receive  17  years  of  patent  protection 
and  a  life-saving  drug  less  than  ten  years. 

I  wholeheartedly  agree.  I  support  this 
legislation  and  look  forward  to  its  early 
consideration  in  the  House  of  Represent- 
atives. I  would  hke  to  commend  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  for 
his  distinguished  leadership  on  this 
measure  and  I  ask  my  colleagues  to  join 
us  in  support  of  this  very  important 
piece  of  legislation. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  a  thoughtful 
editorial  appearing  in  the  Chicago  Trib- 
une of  May  1,  1981,  in  support  of  this 
legislation,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Where  the  Patent  Laws  Don't  Wo«k 
Patents  are  intended  to  give  Investors  and 
creators  of  a  new  product  17  years  of  ex- 
clusivity to  reap  a  return  on  their  Investment 
and  make  a  profit  from  their  discovery  before 
it  can  be  copied  freely  by  others.  But  for 
developers  of  new  medical  drugs,  it  hasn't 
been  working  out  that  way. 

Today,  the  process  of  getting  a  new  medi- 
cation approved  by  the  Food  and  Drug  Ad- 
ministration (PDA)  has  become  so  complex 
that,  on  the  average,  almost  half  of  the  pat- 
ent life  of  a  drug  now  expires  before  the 
product  can  be  put  on  the  market.  In  some 
instances,  a  manufacturer  has  only  three  or 
four  years  left  to  sell  a  new  medication  be- 
fore the  patent  runs  out  and  it  can  be  copied 
by  competitors. 

With  less  chance  to  earn- back  their  Initial 
Investment— it  cost  an  average  of  $80  mUlion 
to  develop  a  new  drug  in  1979  compared  to 
$6  million  in  1962 — ^pharmaceutical  compa- 
nies are  less  motivated  to  invest  in  research 
and  drug  development  and  increasingly  In- 
clined to  shift  to  non-drug  products.  Drug 
companies  introduced  an  average  of  53  new 
medications  per  year  between  1959  and  1962. 
but  only  an  average  of  18  per  year  between 
1977  and  1979. 

So,  Congress  is  considering  new  legislation 
that  would  stop  the  clock  from  running  on 
the  patent  life  of  any  product  that  must  be 
reviewed  and  approved  by  a  government 
apency  before  it  can  be  put  on  the  market. 
The  bill  would  add  to  the  remaining  life  of 
the  patent  the  time  elapsed  between  the  ini- 
tial application  for  classification  as  an  "in- 
vestigational new  drug"  and  final  FDA  ap- 
proval— up  to  a  maximum  of  seven  years.  If 
pas.sed,  the  new  law  would  also  help  com- 
panies developing  new  chemical  products, 
although  government  approval  time  Is  not 
quite  as  lengthy  for  these  substances. 

Some  objections  have  been  raised  to  the 
proposed  legislation  because  It  would 
lengthen  the  time  until  a  drug  could  be 
copied  by  the  developer's  competitors  and 
marketed  as  a  generic  product,  presumably 
at  a  lower  price.  But  in  the  long  run.  we  all 
stand  to  benefit  much  more  from  the  dis- 
covery and  availability  of  new  medications. 
It  is  far  less  exoensive  to  treat  patients  with 
drugs  than  with  surgery  or  long  hospitaliza- 
tion, which  may  be  the  only  alternatives. 
And  one  of  the  most  effective  ways  to  cut 
health  care  costs  is  to  develop  new  medica- 
tions. Enormous  savings,  for  example,  could 
be  made  if  we  had  more  effective  drugs  for 
heart  disease,  cancer,  genetic  disorders,  res- 
piratory diseases,  and  a  long  list  of  other 
ailments  for  which  better  treatment  is  ur- 
gently needed. 

On  the  average,  scientists  now  screen  more 
than  10.000  possibilities  for  every  one  new 
medication  that  Is  eventually  approved  by 
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put  on  the  market.  The  pro- 
leglslatl  )n  would  provide  some  Induce- 
phar  naceutlcal  companies  to  con- 
heir  time  and  money  on  such 
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S.  265 


or  method  has  been  sub- 
e^ulatory  review   period  pur- 
or  regulation  prior  to  Its 
or  use;   and 
to  be  extended  has  not 
notice  to  the  Commissioner 
(b)(1). 
derived  from  any  claim  or  claims 
extended  shall  be  limited  in 
period  of  any  extension  to 
method  subject  to  the  regu- 
p(  rlod  and  to  the  statutory  use 
reguli  .tory  review  was  required. 

ivent  shall  the  term  of  any 
extended  for  more  than  seven 


Wltiln  ninety  days  after  terml- 

ngulatory   review   period,   the 

of  the  patent  shall  notify 

SBloAer  under  oath  that  the  regu- 

perlod  has  ended.  Such  notl- 

In  writing  and  shall: 

the  Federal  statute  or  reg- 

wblcb  regulatory  review  oc- 

tl  e  dates  on  which  the  regula- 

pe^od  commenced  and  ended: 

the  product  and  the  statu- 

'4hich   regulatory  review   was 

tl  at  the  regulatory  review  re- 
sufjsectlon  (a)(1)(B)  has  been 

the  claim  or  claims  of  the 

the  extension  Is  applicable 

of  time  of  the  regulatory  re- 

which  the  term  of  such  pat- 

e  ided. 

r^elpt  of  the  notice  required 

1 ) ,   the  Commissioner  shall 

iubllsh  the  information  no- 

opclal  Gazette  of  the  Patent 

Office,  and  (B)   issue  to  the 

of  the  patent  a  certificate 

I  nder  seal,   stating   the   fact 

1  he  extension  and  identifying 

the  statutory  use  and  the 


claim  or  claims  to  which  such  extension  is 
applicable.  Such  certificate  shall  be  recorded 
in  the  official  file  of  each  patent  extended 
and  such  certificate  shall  be  considered  as 
part  of  the  original  patent. 

"(c)  As  used  In  this  section: 

"(1)  The  term  "product  or  a  method  for 
using  a  product'  means  any  machine,  manu- 
facture, composition  of  matter  or  any  spe- 
cific method  of  use  theretof  for  which  United 
States  Letters  Patent  can  tie  granted  and 
Includes  the  following  or  any  specific  method 
of  use  thereof: 

"(A)  any  new  drug,  antibiotic  drug,  new 
animal  drug,  device,  food  additive,  or  color 
additive  subject  to  regulation  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act; 

"(B)  any  human  or  veterinary  biological 
product  subject  to  regulation  under  section 
351  of  the  Public  Health  service  Act  or  un- 
der the  virus,  serum,  toxin,  and  analogous 
products  provisions  of  the  Act  of  Congress 
of  March  4,  1913; 

"(C)  any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide,  Fungi- 
cide,   and   Rodentlclde    Act;    and 

"(D)  any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

"(2)  The  term  'major  health  or  environ- 
mental effects  test'  means  an  experiment  to 
determine  or  evaluate  health  or  environ- 
mental effects  which  requires  at  least  six 
months  to  conduct,  not  Including  any  period 
for  analysis  or  conclusions. 

"(3)  The  term  "statutory  use'  means  all 
uses  regulated  under  the  statutes  identified 
in  sections  (c)  (4)  (A)-(D)  for  which  reg- 
ulatory review,  occurred  for  the  product  In- 
volved. 

"(4)  The  term  'regulatory  review  period' 
means— 

"(A)  with  respect  to  a  food  additive,  color 
additive,  new  animal  drug,  veterinary  biolog- 
ical product,  device,  new  drug,  antibiotic 
drug,  or  human  biological  product,  a  period 
commencing  on  the  earliest  of  the  date  the 
patentee,  his  assignee,  or  his  licensee  (1)  in- 
itiated a  major  health  or  environmental 
effects  test  on  such  product  or  a  method  for 
using  such  product,  (11)  claims  an  exemption 
for  investigation  or  requests  authority  to  pre- 
pare an  experimental  product  with  respect 
to  such  product  or  a  method  for  using  such 
product  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Public  Health  Service  Act, 
or  the  Act  of  Congress  of  March  4,  1913.  or 
(Hi)  submits  an  aopUcatlon  or  petition  with 
respect  to  such  product  or  a  method  for  us- 
ing such  product  under  such  statutes,  and 
ending  on  the  date  such  application  or  peti- 
tion with  resiect  to  such  product  or  a  method 
for  using  such  product  la  approved  or 
licensed  under  such  statutes  or.  if  ob'ections 
are  filed  to  such  approval  or  license,  ending 
on  the  date  such  oblectlons  are  resolved  and 
commercial  marketing  is  permitted  or.  if 
commercial  marketing  Is  Initially  permitted 
and  later  revoked  pending  further  proceed- 
ings as  a  result  of  such  objections,  ending 
on  the  date  such  proceedings  are  finally  re- 
solved and  commercial  marketing  Is  permit- 
ted; 

"(B)  with  respect  to  a  pesticide,  a  period 
commencing  on  the  earliest  of  the  date  the 
patentee,  his  assignee,  or  his  licensee  (1)  in- 
itiates a  major  health  or  environmental 
effects  test  on  such  pesticide,  the  data  from 
which  Is  submitted  in  a  request  for  registra- 
tion of  such  pesticide  under  section  3  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  (II)  requests  the  grant  of 
an  experimental  use  permit  un-Jer  section  5 
of  such  Act,  or  (11!)  submits  an  application 
for  registration  of  such  pesticide  pursuant 
to  section  3  of  such  Act.  and  ending  on  the 
date  such  T'estlcit'e  is  first  registered,  either 
conditionally  or   fully; 

"(C)  with  respect  to  a  chemical  substance 
or  mixture  for  which  notification  is  required 


under  section  5(a)  of  the  Toxic  Substances 
Control  Act — 

"(i)  which  Is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act,  a 
period  commencing  on  the  date  of  the 
patentee,  his  assignee,  or  his  licensee  has 
Initiated  the  testing  required  in  such  rule 
and  ending  on  the  expiration  of  the  pre- 
manufacture  notification  period  for  such 
chemical  substance  or  mixture,  or  if  an  or- 
der or  injunction  is  Issued  under  section 
5(e)  or  5(f)  of  such  Act,  the  date  on  which 
such  order  or  injunction  is  dissolved  or  set 
aside; 

"(11)  which  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  a  period  com- 
mencing on  the  earlier  of  the  date  the 
patentee,  his  assignee,  or  his  licensee^ 

"(I)  submits  a  premanufacture  notice,  or 

"(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  substance,  the 
data  from  which  is  Included  in  the  pre- 
manufacture notice  for  such  substance, 
and  ending  on  the  expiration  of  the  pre- 
manufacture notification  period  for  such 
substance  or  if  an  order  or  injunction  Is 
issued  under  section  5(e)  or  5(f)  of  such 
Act,  the  date  on  which  such  order  or  such 
injunction  is  dissolved  or  set  aside; 

"(D)  with  respect  to  any  other  product  or 
method  of  using  a  product  that  has  been 
subjected  to  Federal  premarketing  regula- 
tory review,  a  period  commencing  on  the 
date  when  the  patentee,  his  assignee,  or  his 
licensee  Initiates  actions  pursuant  to  a  Fed- 
eral statute  or  regulation  to  obtain  such  re- 
view prior  to  the  Initial  commercial  market- 
ing in  intsrs'ats  commerc2  of  such  product 
and  ending  on  the  date  when  such  review 
Is  completed. 

except  that  the  regulatory  review  period 
shall  not  b2  deemed  to  have  commencsd  un- 
til a  patent  has  been  granted  for  the  prod- 
uct or  the  method  of  use  of  such  product 
subject  to  th3  regulatory  review  period.  In 
the  event  the  regulatory  review  period  has 
commenced  prior  to  the  effective  date  of  this 
section,  then  the  period  of  patent  extension 
for  such  product  or  a  method  of  using  such 
product  shall  be  measured  from  the  effective 
dat~  of  this  section,  except  that  for  products 
approved  and  for  which  a  stay  of  regulation 
granting  approval  pursuant  to  section  409 
of  the  Federal  Pood,  Drug  and  Cosmetic  Act 
was  in  elect  as  of  January  1.  1981,  the  period 
of  such  patent  extensions  shall  be  measured 
from  the  dat?  such  stay  was  imposed  until 
such  proceedings  are  finally  resolved  and 
commercial  marketing  permitted  provided 
the  filing  required  by  section  (b)(1)  is  made 
within  ninety  days  of  the  termination  of  the 
regulatory  review  period  or  the  effective  date 
of  this  s2ctlon  whichever  is  later.". 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HUDDLESTON.  Mr.  President,  1 
move  to  lay  that  mof.on  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DANGERS  OF  THE  PROTEIN  BOMB 

Mr.  PROXMIRE.  Mr.  President,  a  bril- 
liant young  minister  named  Don  Rich- 
ards, of  Wisconsin,  has  written  a  stun- 
ning satire  on  the  pathetic  ironv  of  our 
development  of  nuclear  weapons.  I  ask 


unanimous  consent  that  this  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Damuers  of  the  Protein  Bomb 
(By  Don  Richards) 

In  the  midst  of  the  controversy  over  the 
Neutron  Bomb,  public  attention  has  been 
diverted  from  a  potentially  greater  threat, 
the  Protein  Bomb.'  To  understand  the  dan- 
ger that  the  P-bomb  poses  to  our  American 
way  of  life,  it  is  necessary  to  review  the  his- 
tory of  alphabetized  warfare. 

First  came  Atomic,  or  A-Bomb.  It  was  good 
but  clumsy.  It  accidentally  ended  World 
War  II  after  only  two  missions.  Its  successor. 
Hydrogen  Bomb  went  a  step  further  in  the 
wrong  direction.  On  Nov.  1,  1958,  a  practice 
"H"  was  dropped  over  the  Marshall  Islands 
and  wiped  one  of  them,  Elugabad.  off  the 
face  of  the  earth.  The  first  rule  of  warfare  is 
to  leave  territory  to  occupy.  For  all  Intents 
and  purposes  "H"  was  useless,  and  in  fact 
never  has  been  used  except  as  a  threat. 

Scientists  did  not  give  up,  however.  Since 
nuclear  fission  destroyed  too  much  valuable 
real  estate,  they  decided  to  try  nuclear  fusion, 
and  came  up  with  the  next  letter  bomb,  "N", 
for  Neutron.  The  advantage  of  Neutron  was 
that  besides  being  expensive  It  was  able  to 
destroy  human  life  without  seriously  dam- 
aging buildings.  This,  of  course,  made  Neu- 
rron  attractive  for  wars  in  places  like  Europe 
which  has  a  lot  of  landmarks.  Were  Germany 
to  be  overrun  by  a  horde  of  Russian  soldiers, 
for  Instance,  these  could  be  removed  with- 
out ruining  a  lot  of  cathedrals  and  museums, 
not  to  mention  military  installations.  Al- 
though a  few  scientists,  peace-advocates  and 
others  soft  on  communism  are  still  squeam- 
ish about  the  protracted  physical  agony 
caused  by  "N",  most  people  agree  it  is  clear- 
ly an  Improvement  from  the  point  of  view 
of  the  bottom  line. 

The  only  real  problem  with  Neutron  comes 
when  we  start  to  think  about  its  logical  suc- 
cessor. In  that  direction  lies  the  specter  of 
Protein  Bomb.  "P"  is  still  in  the  research 
stage,  and  is  top-secret,  but  it  is  possible  to 
outline  its  terrlfylnjj  potential. 

The  bomb  will  be  produced  by  reversing 
and  then  combining  the  fission  and  fusion 
processes  (called  here,  con-fission  and  con- 
fusion). Its  principal  effect  will  be  to  de- 
stroy not  people  but  things.  By  a  not  yet 
understood  process  of  discrimination  the  "P" 
will  seek  out  and  destroy  only  military  equip- 
ment, and  leave  all  civilian  and  peaceful 
material  intact.  It  is  feared  that  a  single  one- 
megaton  Protein  Bomb  could  incapacitate  all 
weapons  for  up  to  one  hundred  miles  from 
Impact. 

Also,  the  fall-out  from  "P"  would  render 
the  target  area  useless  for  military  purposes 
for  25  years.  The  other  effect,  mentioned  at 
the  outset,  would  be  to  turn  all  contaminated 
weapons  into  a  protein  and  vitamin  rich  food 
(code-named  "AMO",  for  "Altered  Military 
Objective) . 

The  danger  from  Protein  Bomb  is  real. 
First  of  all  any  reduction  of  military  strength 
without  a  proportionate  loss  of  life  upsets 
the  balance  of  terror  needed  to  maintain 
stability  In  the  world.  Second,  in  an  all-out 
Protein  War  if  only  500  strategic  targets  were 
hit  the  combined  world  military  machine 
would  grind  to  a  halt.  Not  Just  military,  but 
manufacturing,  educational  and  political  in- 
stitutions would  lose  their  reason  to  exist. 

Even  if  "P"  struck  only  a  few  targets,  like 
Rockwell  International,  Boeing,  General  Dy- 
namics and  McDonnell  Douglas  In  the  U.S., 


and  similar  places  In  other  countries,  it 
would  be  back  to  Neanderthal  war  for  all  of 
us.  One  shudders  to  think  of  the  losses  In 
Jobs,  technology,  bureaucracy.  Add  to  this 
the  prospect  of  "AMO"  conversion  described 
above,  and  one  Is  faced  with  the  ultimate 
threat  to  the  First  World  way  of  life:  long 
lines  of  people  with  plenty  to  eat  refusing 
to  work  in  armament  plants!  Politicians 
would  be  at  the  mercy  of  their  constituents: 
these  ungrateful  subjects  would  take  to  the 
streets  In  celebrations  of  peace,  enjoying  life 
without  paying  for  it.  and  without  the  so- 
bering deterrent  of  starvation  and  holocaust. 

With  such  ominous  clouds  on  the  horizon, 
even  as  Protein  Bomb  research  continues 
Russian  and  U.S.  leaders  are  privately  calling 
for  a  "Ban  the  Protein  Bomb"  summit.  In- 
telligent military  men  are  demanding  un- 
precedented collaboration  among  all  na- 
tions, whether  authoritarian,  totalitarian  or 
democratic,  to  prevent  the  ravaging  of  the 
world  by  peace. 

You  are  Invited  to  write  to  your  congress- 
person  and  senators  to  demand  that  they 
preserve  the  American  way  of  life  by  voting 
against  the  Protein  Bomb.  Act  now  before  it's 
too  late.  Make  the  world  once  again  secure 
for  war. 


•So  named  for  Its  ability  to  turn  guns 
into  butter. 


THE    EFPE(7r   OF   HIGH    INTEREST 
RATES  ON  THE  BUDGET  DEFICIT 

Mr.  BOREN.  Mr.  President,  I  have 
been  speaking  each  day  about  the  de- 
structive impact  of  high  interest  rates 
on  the  average  American  citizen. 

Interest  payments  on  the  Federal  debt 
are  also  eating  up  the  Federal  budget. 
Somehow  the  staggering  sum  that  the 
Government  pays  out  in  interest  to  the 
holders  of  its  debt  securities  never  seems 
to  be  recognized  as  a  leading  contributor 
to  the  national  deficit.  Fiscal  year  1980 
shows  that  taxpayers  paid  the  Govern- 
ment more  than  $520  biUion,  however, 
the  Government  spent  about  $579  biUion, 
resulting  in  a  deficit  of  S59  billion.  In- 
terest i>aid  out  by  the  Treasury  came  to 
$74.9  billion  in  1980.  In  the  7  years  since 
1974,  debt  service  has  risen  156  percent. 

Budget  figures  nm  somewhat  lower 
than  Treasury  figures  because  they  do 
not  include  interest  paid  to  Government 
agencies  and  trust  funds.  Even  so,  budg- 
eted interest  payments  came  to  $64.6 
billion  in  fiscal  1980,  up  23  percent  from 
1979.  This  was  the  biggest  increase  of 
any  major  item  in  the  budget.  In  Janu- 
ary, 1977,  the  OMB  forecast  the  interest 
to  be  paid  out  for  fiscal  1979  would  total 
more  than  $42  billion — the  actual  figure 
was  more  than  $52  billion. 

This  swelling  interest  burden  is  a  func- 
tion of  higher  current  interest  rates 
combined  with  an  ever-expanding  Fed- 
eral debt.  According  to  the  U.S.  Treas- 
ury Bulletin,  the  debt  stands  at  $909.4 
billion  as  of  November  1980.  The  com- 
puted annual  interest  charge  on  this 
comes  to  $84  billion,  which  represents  an 
annual  interest  rate  of  9.4  percent.  In- 
terest-bearing Federal  debt  has  more 
than  doubled  in  the  last  8  years.  In  the 
past  fiscal  year  it  has  increased  $81  bil- 
lion alone,  a  gain  ol  9.8  percent.  This 
rate  is  far  in  excess  of  that  of  our  GNP. 

If  the  Government  finances  what  the 
latest  budget  predicts  will  be  a  $55  bil- 
lion fiscal  1981  deficit  by  creating  still 
further    indebtedness,    the    U.S.    debt 


should  rise  to  more  than  $960  billion.  If 
interest  rates  on  3^4  year  U.S.  Govern- 
ment securities  remain  at  their  current 
level  of  about  12 '2  percent,  refinancing 
the  public  debt — the  average  maturity  of 
wh.ch  is  precisely  that  long — could  boost 
U.S.  annual  debt  service  to  $120  billion. 
This  could  mean  that  approximately, 
one-fifth  of  the  $604  billion  the  Govern- 
ment expects  to  receive  in  tax  revenues 
in  fiscal  1981  will  go  for  interest  pay- 
ments. Imagine  walking  into  a  bank  and 
applying  for  a  loan  so  large  that  interest 
payment  would  equal  one-fifth  of  your 
salary.  Put  another  way,  what  successful 
business  pays  out  one-fifth  of  revenues 
in  debt  service?  We  find  that  every  dol- 
lar at  annual  interest  paid  by  the  United 
States  in  fiscal  1979  was  covered  by  only 
$7  in  tax  receipts. 

-  The  problem  of  balancing  the  budget 
becomes  increasingly  difficult  as  interest 
payments  become  locked  at  higher  levels 
each  year.  Unfortunately  there  seems  to 
be  no  stopping  this  fiood  of  dispropor- 
tionately rising  debt-service  payments 
as  long  as  the  two  principal  forces  of 
increasing  debt  and  high  interest  rates 
are  having  a  multiplier  effect. 


ILLEGAL    ALIEN    EMPLOYMENT 

Mr.  HUDDLESTON.  Mr.  President,  last 
year  the  Border  Patrol  apprehended 
about  1  million  aliens  attempting  to  en- 
ter the  United  States  illegally,  and  offi- 
cials within  INS  estimate  that  at  least 
that  many  evaded  detection  and  success- 
fully gained  entry.  Most  experts  agree 
that  these  illegal  aliens  come  to  this 
country  for  one  primary  reason — jobs. 

However,  there  has  been  some  debate 
over  whether  illegal  aliens  take  jobs  that 
Americans  do  not  want  or  are  actually 
competing  with  our  own  unemployed  for 
available  jobs.  While  I  do  not  believe 
that  there  is  a  one-for-one  displacement, 
many  of  the  illegal  aliens  are  performing 
jobs  which  many  of  our  unemployed 
would  gladly  fill. 

I  recently  had  my  staff  compile  a  sam- 
ple list  of  illegal  aliens  who  have  been 
apprehended  within  recent  months.  Al- 
though this  is  not  a  complete  list  it  does 
give  a  good  picture  of  the  types  of  well 
paying  jobs  many  illegals  are  holding. 
My  colleagues  should  find  it  particularly 
interesting  that  one  apprehension  was 
made  of  an  individual  working  at  the 
Library  of  Congress  for  over  $11  per 
hour. 

The  Immigration  and  Naturalization 
Service  also  compiled  yearly  statistics 
on  the  types  of  industries  which  employ 
illegal  aliens  and  the  level  of  pay.  It 
should  be  noted  that  these  statistics  do 
not  include  all  of  the  illegal  aliens  who 
were  employed  when  apprehended.  It  in- 
cludes only  those  cases  where  the  INS 
has  positive  proof  of  employment.  Al- 
most two-thirds  of  the  illegals  who  were 
employed  were  working  at  wages  over 
$3.25  and  many  of  these  held  jobs  paying 
over  $7.25  per  hour. 

I  ask  unanimous  consent  that  the  INS 
report  on  illegal  alien  employment  for 
fiscal  year  1980  and  the  separate  list  I 
have  compiled  be  printed  in  the  Re?ord. 

There  being  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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C«ttnry  of  tt  iploymtnt 


HMvy  industry  (HI). 
Lifht  industry  (LI).. 

A|ricultur«  (A) 

Construction  (C) 

Servic«(S) 


Grind  total. 


0«t«  o(  ipprahansii  n       Typ«  of  wnptoyment 


MiyZS,  198L 


MiyS.  198L 

May  28.  1981 

April  29. 1981 


April  23, 1981. 
April  15. 1981. 


April  22, 1981.... 
April  23. 1981 .. 


ty. 
Dp  V  Idson 
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(Dollar  amounts  rapresent  total  annual  salary  of  amployed  aliens] 


July  9,  1981 


{7.25  and  over 


{SJS  to  S7.24 


{3.25  to  {5.24 


Less  than  {3.25 


Total 


Number 


Amount 


Number 


Amount 


Number 


Amount 


Number 


Amount 


Number 


A  mount 


609 

1,422 

685 

959 

1,391 


S8, 830, 500 
20, 619, 000 
9, 932, 500 
13,905,500 
20, 169, 500 


940 
4,895 
1,548 
1,715 
2,204 


{9, 870, 000 
51, 397, 500 
16, 254, 000 
18, 007. 500 
23,142,000 


2,015 
19,489 
28, 267 
6,778 
9,019 


{13, 097, 500 
126, 678, 500 
183,  735, 500 
44, 057, 000 
58, 623, 500 


10,592 
27, 102 
4,142 
8.879 


{3, 552, 000 
42,368,000 
103, 408, 000 
16. 568. 000 
35, 516, 000 


4,452 
36.398 
57.602 
13, 594 
21,493 


{35, 350, 000 
241,063.000 
318. 330, 000 
92, 538. 000 
137, 451, 000 


5, 066       73, 457, 000 


11,302     118,671,000 


65, 568      426, 192, 000 


51, 603      206, 412, 000 


133, 539       824, 732,  OOU 


Hourly 
wa(e    Place  of  employment 


.Construction 53.70  Antleton,  Tex. 

do 7.00  Tenas  City,  Tei. 

Woodworker 5.00  Galveston.  Tex. 

-  Cook  (crewman). 4.  SO  Fort  Arthur. 

.  Construction 6.00  La  Marque. 

do 5.00  Houston. 

do....- 5.00  Do. 

do 5.00  Do. 

do 4.75  Do. 

do 5.00  Do. 

do 4.50  Dickinson,  Tex. 

do 4.50  Do. 

do. 4.50  Do. 

do 6.00  Do. 

.  Services 4.40  Houston. 

.  Shrimper Un-  Galveston. 

known 

.  Maid 3.50  Houston. 

Construction 6.00  Do. 

do 5.25  Do. 

.  Services 4.85  Do. 

do 4.40  Do. 

do 5.00  Do. 

do. 4.49  Do. 

do 4. 40  Do. 

do Do. 

do 4.00  Do. 

do 4.50  Do. 

do 4.50  Do. 

do 4.75  Do. 

do 5. 10  Do. 

do 4.70  Do. 

do 4.85  Do. 

do 4.50  Do. 

do 4. 50  Do. 

do 4.50  Do. 

do 4.40  Do. 

do 4.90  Do. 

do 4. 75  Do. 

do 4.40  Do. 


Date  of  apprehension       Type  of  employment 


Hourly 
wage    Place  of  employment 


June  18, 1981 Laborer.. 

June  16, 1981 Services 

Construction 

April  29. 1981 Letal  specialist. 

May  5, 1980 Steel  cutter 

Feb.  5,  1979... Assistant  professor. . 

Mar.  24,  198L Construction 

April  7,  1981 Electrician  assistant  . 

Feb.  16,  1979 Staff  engineer 

Nov.  26,  1980. Waiter. 

June  26,  1977 Cleaner. 

June  28,  1979 Painter 

April  6,  1979 Chef 

June  8,  1979 Equipment  operator.. 

Aug.  21, 1979 Dental  technician 

Med.  technologist.... 

Oct.  22,  1979 Carpenter 

Nov.  21.  1979 Teacher 

Jan.  17, 1980 Taxi  driver 

Mar.  26, 1980 Cook 

Mar.  27,  1980 Laborer 

Dec.  20,  1979 Engineer 

May  23,  1981 Shrimper 

Dec.  8, 1980 Laborer 

do 

Construction 

Jan.  13, 1981 do 

Feb.  29,  1981 Laborer 

Feb.  24,  1981 Services 

Mar.  17, 1981 Light  industry 

Apr.  8,  1981 -- Services 

do 

do 

do 

do 

Mar.  30, 1981 do 


5.50 
4.65 
4.25 

11.18 
7.00 

!2.50 
8.00 
6.00 
7.45 
6.50 
9.68 
8.00 
6.00 
6.00 
8.00 
6.63 
8.00 
7.50 

10.00 
6.25 

10.10 
6.80 

10.00 
3.10 
3.50 
5.50 
4.00 
6.00 
3.80 
5.18 
5.10 
5.10 
5.10 
4.50 
5.00 
3.80 


Clute,  Tex. 

Houston. 

Galveston. 

District  of  Columbia. 

Arlington. 

District  of  Columbia. 

Fairfax. 

Aleundria. 

Baltimore. 

District  of  Columbia. 

Do. 
Alexandria. 

Do. 
Oxon  Hill.  Md. 
Silver  Spring,  Md. 
District  of  Columbia. 
Alexandria. 
Silver  Spring,  Md. 
Arlington. 

District  of  Columbia. 
Virginia. 

District  of  Columbia. 
Palacios,  Tex. 

Do. 

Do. 
Texas  City. 
Pearland,  Tex. 
Angleton,  Tex. 
Galveston. 

Do. 

Do. 
Houston. 

Do. 

Do. 

Do. 
Galveston. 


HARLEY-D/ VIDSON  RETURNS  TO 
:  HLWAUKEE 

PROX  HIRE 


Mr.   President,   on 

the  pleasure  of  particlpat- 

Welccme  Home"  ceremonies  for 

Dividson  Motor  Co.,  which 

ts  corporate  headquarters 


has  been  a  longtime  and 
of  the  Milwaukee  busi- 


Motor     Co.     wa« 

Milwaukee  in  1903. 

Davidson   brothers — Wll- 

and  Arthur — teamed  up 

iamed  "William  Harley"  to 

bfetter  way  to  ride  a  bicycle 

It. 

liot 


start  out  with  much, 
mcjtorcycle  plant  was  a  small 
15-foot  shed  In  the  back- 
Davidson  family  home  in 
the    business    quickly 
Davidson's  sales  last  year 
than  $280  million. 
y-Davidson  has  a  large 
plant  at  117th  and  Capi- 
headduarters  facility  is  located 
Jv  nea.  And  the  comcany  has 
'c  mahawk.  Wis.  All  totaled, 


Harley-Davldson    employs    over    2,000 

people  in  Wisconsin. 

In  1969,  Harley-Davidson  became  a 
subsidiary  of  AMF  Inc.  Milwaukee  kept 
its  Harley-Davidson  operations.  But  the 
corporate  headquarters  moved  to  White 
Plains,  N.Y. — the  home  oCBce  for  AMF. 

Now.  a  group  of  top  management  per- 
sonnel has  bought  back  Harley-David- 
son, so  its  corporate  headquarters  will 
now  be  moved  back  to  Milwaukee.  It  is 
nice  to  have  the  corporate  shingle  again 
hanging  in  this  city  and  in  this  State. 

I  also  admire  the  way  Harley-David- 
son's  top  management  came  into  town. 
Most  big  corporate  executives,  when  they 
move  to  a  new  city,  they  fiy  in  first  c^ass 
or  on  a  private  jet.  Harley-Davidson's 
executives  rode  In  on  their  products, 
motorcycles. 

Charles  Thompson,  who  is  Harley- 
Davidson's  president,  is  a  longtime  resi- 
dent of  Milwaukee.  So  is  William  David- 
son, who  is  the  grandson  of  the  com- 
pany's founder  and  who  is  the  styling 
vice  president.  Vaughn  Beals,  the  new 
chainnan  of  the  board  and  the  chief 
executive  ofiBcer,  will  be  relocating  to 
Milwaukee. 

It  is  good  to  have  Harley-Davidson 
back  in  Milwaukee — where  it  belongs. 


HOLOCAUST  RESISTANCE 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday when  I  urged  the  Senate's  imme- 
diate ratification  of  the  Genocide  Con- 
vention, I  mentioned  an  article  by  David 
K.  Shipler  in  the  June  22  New  York 
Times.  Mr.  Shipler  told  some  of  the 
stories  of  holocaust  victims  as  they  were 
made  public  at  the  world  gathering  of 
Jewish  holocaust  survivors  in  Jerusalem. 

It  is  clear  from  the  article  that  the 
Jewish  victims  did  not  go  "like  sheep  to 
the  slaughter"  to  their  torture.  Rather, 
the  survivors  tell  tales  of  active  resist- 
ance to  their  prosecutors  in  the  1940's. 

"Sometimes  the  resistance  was  overt 
and  daring,"  writes  Shipler,  and  some- 
time "small  and  silent."  One  survivor, 
Halina  Olomucki,  likes  to  create  paint- 
ings that  depict  her  memories  of  those 
days.  She  says  there  is  a  bit  of  toughness 
in  each  of  the  prisoners  she  paints. 
"There  is,  in  each  painting,  a  certain  in- 
ternal resistance,"  she  says.  "It  Is  an 
optimism.  I  must  resist." 

Mr.  President,  this  sur^ivor  of  the 
holocaust  kept  a  grain  of  optimism,  even 
when  she  was  in  a  hopeless  and  horrible 
situation.  Let  us  confirm  her  faith  by 
ratifying  the  Genocide  Convention. 
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This  treaty  will  assure  the  world  that 
the  United  States  stands  firmly  opposed 
to  the  cruel  destruction  of  groups  of 
people,  in  the  future  as  well  as  in  the 
past.  Let  us  justify  and  bolster  the  op- 
timism of  people  like  Halina  Olomucki. 
I  strongly  encourage  the  Senate  to  ratify 
the  Genocide  Convention. 


RADIOACnVE  SHIPMENT  RULES 
NEED  TO  BE  AMENDED 

Mr.  PROXMIRE.  Mr.  President,  the 
Department  of  Transportation  has  pro- 
posed regulations  which  will  shut  States 
out  of  any  control  over  radioactive  mate- 
rials that  are  trucked  through  their 
borders. 

In  response,  I  have  written  to  Vice 
President  Bush  and  asked  that  his  task 
force  of  regulatory  relief  persuade  the 
administration  to  amend  these  new  rules 
to  allow  for  more  State  control. 

I  ask  that  other  Senators  join  me  by 
writing  the  Bush  committee  to  express 
their  concern  over  these  new  DOT  rules. 

If  ever  there  were  a  set  of  Federal 
regulations  that  needed  to  be  changed, 
Mr.  President,  these  latest  DOT  rules  on 
transporting  radioactive  materials  are  it. 

The  new  Department  of  Transporta- 
tion regulations  forbid  the  States  from 
imposing  any  rules  on  the  transporta- 
tion of  radioactive  materials  through 
their  borders  if  those  rules  are  inconsist- 
ent with  the  Federal  regulations.  In 
effect,  the  Department  of  Transportation 
has  told  the  States  that  they  can  pass 
any  rules  they  want  on  transporting 
radioactive  materials,  but  only  DOT'S 
rules  will  be  used. 

This  represents  a  serious  infringement 
of  the  regulatory  authority  of  the  States. 

The  revised  regulations  were  approved 
on  January  19,  1981,  by  former  Trans- 
portation Secretary  Neil  Goldschmidt. 
They  are  scheduled  to  go  into  effect  in 
February  1982. 

The  new  regulations  deal  with  the 
routing  of  radioactive  materials  and 
wastes.  Shippers  have  complained  that 
they  face  numerous  conflicting  regula- 
tions from  State  to  State. 

But  in  its  zeal  to  insure  uniformity, 
DOT  has  walled  out  any  State  role  in  the 
routing  of  radioactive  materials. 

The  revised  regulations  preempt  any 
State  regulation  over  the  routing  of 
radioactive  materials  that  is  deemed  in- 
consistent with  the  Federal  requirements. 

For  example,  a  truck  carrying  radio- 
active materials  has  a  greater  chance  of 
being  involved  in  an  accident  on  a  con- 
gested road  than  on  a  road  where  thera 
is  little  traCSc. 

State  and  local  ofiBclals,  not  the  bu- 
reaucrats in  Wsishington,  are  likely  to 
know  best  what  times  an  Interstate 
through  their  cities  is  the  most  con- 
gested and  therefore  poses  the  most  risk 
for  a  shipment  of  radioactive  materials. 

The  Department  of  Transportation, 
however,  imposes  no  time-of-day  re- 
strictions on  the  shipments  of  radioac- 
tive materials.  If  a  State  wanted  to  im- 
pose a  time-of-day  restriction — to  pre- 
vent, for  example,  radioactive  waste 
from  being  trucked  through  a  city  dur- 
ing rush  hour — that  restriction  would  be 


preempted  as  being  Inconsistent  with 
DOT  regiilations. 

When  Congress  passed  the  Hazardous 
Materials  Transportation  Act  in  1975 — 
from  which  these  regulations  are  de- 
rived— it  envisioned  that  the  States 
would  have  a  say  in  developing  routes 
for  radioactive  materials. 

The  Department  of  Transportation, 
however,  seems  to  be  interested  only  in 
whisking  this  material  through  a  State, 
as  quickly  as  possible,  and  preventing 
anyone  from  raising  a  fuss  about  It. 

Vice  President  Bush  is  chairing  the 
President's  Task  Force  on  Regulatory 
Relief.  In  my  letter  to  Bush.  I  ask  that 
the  task  force  review  these  DOT  regu- 
lations. The  Department  of  Transpor- 
tation should  develop  a  more  flexible 
preemption  clause,  which  addresses  the 
legitimate  concerns  of  the  States,  the 
letter  says: 

The  states  should  have  more  leeway  In 
regulating  the  shipment  of  radioactive  mate- 
rials within  their  borders. 

R4r.  President,  I  understand  that  the 
city  of  New  York  and  the  State  of  Ohio 
have  filed  suit  challenging  DOTs  pre- 
emption rule.  I  am  also  told  that  numer- 
ous other  States,  including  my  own  State 
of  Wisconsin,  as  well  as  California,  New 
Jersey.  Rhode  Island,  Connecticut,  and 
Nevada,  have  voiced  their  opposition  to 
the  preemption  rule. 

I  urge  my  fellow  Senators  to  write  the 
Bush  committee  to  ask  that  this  rule  be 
amended. 

Mr.  President,  I  ask  'onanlmous  con- 
sent that  my  letter  to  Vice  President 
Bush  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 

as  follows: 

tr.S.  Senatt, 
Washington,  D.C..  July  2,  1981. 
Hon.  George  Bush, 

Vice  President  of  the  United  States,  Old 
Executive  Office  Building,  Washington, 
DC. 

Dear  Mr.  Vice  President:  I  would  like  to 
bring  to  your  attention,  as  Chairman  of  the 
President's  Task  Force  on  Regulatory  Relief, 
recent  revisions  made  In  federal  regulations, 
which  will  greatly  diminish  and  restrict  the 
states'  role  in  regulating  the  transportation 
of  radioactive  materials. 

On  January  19,  1981,  former  Secretary  of 
Transportation.  Nell  Goldschmidt  signed 
revisions  of  Parts  173  to  177  of  Title  49  of 
the  Federal  Code  of  Regulations,  which  per- 
tain to  the  routing  of  radioactive  wastes. 
TTie  revisions,  especially  Appendix  A  to  Part 
177.  set  a  dangerous  precedent  for  transpor- 
tation of  all  hazardous  materials  by  severely 
preempting  any  state  rules  on  routing  radio- 
active shipments  that  may  be  inconsistent 
with  DOT  regulations. 

There  is  no  question  that  national  regula- 
tions governing  the  transportation  of  radio- 
active materials  should  be  uniform.  The 
Department  of  Transportation,  for  example, 
should  have  final  authority  to  Insure  that 
state  regulations  are  not  at  odds  with  one 
another.  The  Department  of  Transportation, 
however,  has  gone  overboard  in  Its  revisions 
of  Parts  173-177  and  in  Appendix  A.  to  the 
point  that  the  states  now  have  little  say  over 
the  routing  of  radioactive  materials  within 
their  borders. 

For  example,  these  revisions,  compounded 
with  past  DOT  rulings,  would  prohibit  any 
state  requirement  to  have  a  radioactive 
waste  generator  or  transporter  document 
the   materials   being   shipped   through   the 


stat«.  The  upshot  is  that  any  regulations 
the  state  might  develop  would  be  deemed 
inconsistent  and  therefore  be  prMmptad. 

Here  13  anc  her  example.  Ij:iy#b^u3  %i* 
likely  to  know  beu  the  traffic  condlttona  on 
their  roads,  particularly  In  urban  ar«M. 
Local  and  state  ofBclals  would  know  the 
times  when  there  would  be  the  least  number 
of  vehicles  on  the  roads  and  the  least  risk 
for  a  radioactive  shipment  to  pass  through. 
DOT  regulations,  however,  do  not  Impose 
time-of-day  restrictions  on  shipments.  Any 
state  regulations  that  impose  tlme-of-day 
restrictions  are  therefore  preempted  as  be- 
ing inconsistent  with  DOT  regulations.  As 
a  result,  a  shipment  of  radioactive  waste 
may  travel  over  a  highway  during  rush- 
hour,  when  the  risk  of  accident  Is  the 
greatest.  The  state  is  prevented  from  order- 
ing the  shipment  to  pass  through  when  the 
road  Is  less  congested. 

The  primary  objective  of  the  Hazardous 
Materials  Transportation  Act  is  to  insure 
the  safe  conveyance  of  dangerous  materials 
across  this  country.  The  Department  of 
Transportation,  however,  appears  to  have 
equated  safety  with  speed  and  ease  of  trans- 
portation. The  faster  and  easier  a  ship- 
ment passes  through  an  area  the  safer  it  is, 
according  to  DOT.  If  states  Impose  any 
further  requirements,  which  affect  the  speed 
of  the  shipment,  DOT  appears  to  view  this 
a.<;  a  reduction  In  safety. 

In  passing  the  Act,  Congress  envisioned 
that  the  states  would  have  a  role  In  develop- 
ing routes  for  these  radioactive  materials.  As 
they  have  evolved,  however,  DOT  regulations 
have  excluded  the  states  from  any  meaning- 
ful participation.  The  only  area  In  which 
DOT  permits  any  state  or  local  Involvement 
Is  In  the  designation  of  alternate  routes. 
DOT  selects  the  preferred  routes  for  shlo- 
ments  (the  Interstate  highways),  while  the 
states  have  the  opportunity  to  select  the 
alternate  routes.  But  the  procedures  and 
guidelines  DOT  has  established  for  states  to 
have  alternate  routes  designated  are  so 
administratively  cumbersome  and  so  sub- 
stantively restrictive,  that  they  preclude  the 
states  from  deciding  on  alternate  routes. 

From  a  procedural  standpoint,  these  latest 
revisions  offer  another  example  of  DOT'S 
efforts  to  close  the  door  to  state  participa- 
tion. By  placing  the  preemption  clause  In 
an  Bopendix  as  a  statement  of  policy  Instead 
of  In  the  rules,  DOT  has  Insulated  It  from 
state  challenge  and  administrative  review 
under  the  Administrative  Procedures  Act. 

I  urge  the  President's  Task  Force  on 
Regulatory  Relief  to  review  these  revisions. 
The  Department  of  Transportation  should 
develop  a  more  flexible  preemption  clause, 
which  addresses  the  legitimate  concerns  of 
the  states.  The  states  should  have  more  lee- 
way In  regulating  the  shipment  of  radio- 
active materials  within  their  borders.  As  It 
now  stands,  the  revisions,  which  are  sched- 
uled to  go  Into  effect  In  February  1982, 
seriously  Infringe  on  areas  of  reeulatory 
authority  that  have  traditionally  belonged  to 
the  states. 

Sincerely, 

William  Proxmire. 

U.S.  Senate. 


NOMINATION  OF  PAUL  HERON  ROB- 
INSON, JR.,  TO  BE  AMBASSADOR 

Mr.  DODD.  Mr.  President.  I  do  not 
intend  to  oppose  the  confirmation  of 
the  nomination  of  Mr.  Robinson  to  be 
this  Nation's  Ambassador  to  Canada.  I 
should  like  to  take  th's  opoortunity,  how- 
ever, to  exnress  my  reservations  about 
both  Mr.  Robinson's  and  the  adminis- 
tration's lack  of  understanding  of  the 
critical  importance  to  the  people  of  Can- 
ada of  obtaining  a  real  commitment  by 
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Mr.  Robinson's  expressed 
United  States  is  being  re- 
its  commitment  to  reduce 
pollutants  that  generate 
Canada,  all  projections  of 
and  nitrogen  oxide  emis- 
the  next  decade  indicate 
^urrent  policy  there  will  be 
ri  iduction  in  these  emissions, 
rec^tly  signed  memorandum  of 
transboundary    air 
een  the  United  States  and 
made  an  explicit  commit- 
interim  steps  to  reduce 
to  completion  of  treaty 
There  is  no  evidence  that 
States    has   initiated   any 
neet  this  commitment, 
that  Mr.  Robinson's  lack 
suggestions  concerning  what 
Urited  States  might  take  to 
( ommitments  is  the  result 
to  this  particular  policy 
him,  as  I  am  sure  the 
Government  of  Canada 
familiarize  himself  with 
The  Canadians  have  made 
clear  that  the  problem  of 
heir  number  one  environ- 
It  is  also  clear  that  sul- 
nitr^gen  oxides  emitted  from 
United  States  are  major 
to    Canada's    acid    rain 


J  ope 


(if 


substantially  reduce  these 
both  the  United  States  and 
seriously  jeopardize  Cana- 
England's,   multibillion 
I  ind  recreational  Industries, 
can  afford  such  a  disaster. 
Mr.  Robinson  will  as- 
Canidians  and  the  New  Eng- 
tt.  eir  efforts  to  sensitize  the 
administration  of  the  serious- 
problem.  I  am  deeply  con- 
the  administration's  ap- 
commitment  to  moving 
expeditiously  in  its  negotiations 
on  an  air  pollution  agree- 
epually  concerned  about  an 
of  commitment  by  this 
to    the   basic   environ - 
that  have  evolved  during 
decades  and  upon  which  the 
wielfare  of  both  the  Amerl- 
Canadian  people  depend, 
unanimous  consent  that  a  copy 
to  Mr.  Robinson  and  his 
1  )rinted  in  the  Record. 

no  objection,  the  material 
be  printed  in  the  Record. 


Responses  to  Qttestions  SuBMrrrED  bt 
Senatos  Dodd  to  Mb.  Paul  H.  Robinson,  J«. 
Q.  The  recent  DS/CanBdlan  Memorandum 
of  Intent  on  transboundary  air  pollution 
calls  for  both  governments  to  take  Interim 
actions  under  existing  authority  to  reduce 
the  flow  of  pollutants  across  the  border.  The 
Canadians  claim  to  have  taken  some  actions 
but  assert  that  we  have  not.  What  would 
you  urge  the  Administration  to  do  to  meet 
US  obligations  regarding  interim  control  ac- 
tions under  the  Memorandum  of  Intent? 

A.  I  understand  that  In  recent  months  the 
Environmental  Protection  Agency  has  been 
active,  through  the  courts,  In  efforts  to  re- 
duce sulfur  dioxide  emissions  from  major  US 
Industrial  and  power  plants.  In  one  case 
alone,  that  of  the  Tennessee  Valley  Author- 
ity, a  court  decree  has  approved  reductions 
In  emissions  by  one  million  tons  per  year  by 
1982.  EPA  also  has  continued  to  implement 
actively  the  New  Source  Performance  Stand- 
ard m  the  courts.  I  believe  these  efforts 
should  be  continued. 

Q.  US-Canadian  environmental  relations 
are  founded  on  the  principle  of  avoiding 
damaging  transboundary  pollution.  Tradi- 
tionally, it  has  been  deemed  largely  inappro- 
priate to  apply  cost-benefit  considerations 
to  questions  of  transboundary  pollution  that 
is  causing  injury  in  another  sovereign  nation. 
What  are  your  views  on  this  traditional  ap- 
proach to  transboundary  pollution  problems? 
A.  I  agree  with  you  that  environmental 
relations  with  Canada  are  based  on  avoiding 
damaging  transboundary  pollution,  but  I 
would  not  deem  it  inappropriate  to  apply 
cost-benefit  considerations  to  pollution  ques- 
tions. Indeed,  I  would  think  that  costs  and 
benefits  to  both  countries  should  be  taken 
Into  account,  along  with  such  other  factors 
as  international  obligations  and  the  tradi- 
tion of  friendly  relations  with  Canada. 

Q.  Canadians  are  worried  that  coal  con- 
version in  the  US  will  Increase  the  northward 
flow  of  air  pollution.  What  steps  do  you  think 
can  be  taken  to  ensure  this  does  not  happen 
and  what  policy  Initiatives  would  you  sup- 
port in  this  regard? 

A.  I  share  the  concerns  expressed  by  both 
Canadians  and  Americans  over  the  effect  of 
coal  conversion  programs  In  both  countries 
on  air  pollution.  I  understand  this  question 
has  been  discussed  in  U.S.-Canada  meetings 
on  transboundary  air  pollution.  I  believe  It 
is  a  proper  subject  for  continuing  considera- 
tion and  examination  by  the  U.S.-Canada 
technical  and  negotiating  groups  established 
under  the  August  1980  Memorandum  of 
Intent. 

Q.  Olven  the  degree  of  concern  In  Canada 
on  this  Issue,  and  the  Importance  of  our  bi- 
lateral relations  with  Canada,  what  actions 
can  be  taken  in  the  short  term  to  show  that 
we  are  serious  in  improving  relations  and  in 
protecting  Canada  from  U.S.  generated 
pollution? 

A.  Air  pollution  is  a  serious  issue  In  our 
relations  with  Canada.  I  believe  the  U.S.  has 
been  responding  in  a  serious  manner  to 
Canada's  concerns.  We  are  committed  to 
developing  an  agreement.  We  opened  nego- 
tiations on  June  23.  The  President  has  given 
his  personal  support  to  Joint  efforts  to  devel- 
op a  better  understanding  of  the  problem 
and  how  we  might  control  It.  The  VS.  will  be 
spending  almost  $20  million  a  year  on  air 
pollution  research,  much  of  it  in  support  of 
this  U.S.-Canada  effort. 

Q.  How  do  you  succeasfully  mesh  the 
urgency  for  bilaterally  agreed  action  to  con- 
trol transboundary  air  pollution  with  the 
10-year  acid  rain  research  program  being 
imdertaken  as  a  result  of  the  Energy  Secu- 
rity Act?  Would  you  support  accelerating 
this  effort? 

A.  I  agree  with  you  that  this  effort  should 
be  accelerated,  in  view  of  Canadian  concerns. 
The  ten-year  acid  rain  research  program  Is 
a  new  one,  authorized  by  the  Congress  last 
year  and  now  underway.  I  vmderstand  it  Is 


our  intention  that  this  program  will  be 
linked  appropriately  to  activities  with 
Canada  and  the  results  shared.  We  have  al- 
ready discussed  this  with  the  Canadian 
Oovemment. 


PHARMACY  PROTECTION  AND  VIO- 
LENT OFFENDER  CONTROL  ACT 
OF  1981 

Mr.  GRASSLEY.  Mr.  President,  I  can- 
not think  of  any  better  time  than  the 
present,  when  we  are  addressing  violent 
crime  in  America,  to  urge  my  colleagues 
to  support  S.  1025,  the  "Pharmacy  Pro- 
tection suid  Violent  Offender  Control  Act 
of  1981,"  a  bill  that  will  have  the  effect 
of  providing  greater  deterrents  to  the 
rash  of  robberies,  assaults,  and  senseless 
murders  in  retail  pharmacies  that  have 
plagued  this  country  in  the  last  decade. 
At  present,  the  terrorism  of  an  entire 
class  of  health  care  professionals  con- 
tinues unabated.  Specifically,  this  bill 
makes  it  a  Federal  offense  to  rob  any 
pharmacy  of  a  controlled  substance. 

Robbery  is  the  only  method  of  illegally 
obtaining  a  controlled  substance  that  is 
not  a  crime  under  Federal  law.  Congress 
has  provided  that  a  person  who  manu- 
factures, distributes,  dispenses  or  pos- 
sesses a  controlled  substance  with  intent 
to  distribute,  is  subject  to  Federal  crimi- 
nal prosecution  and  penalties  under  sec- 
tion 401  of  the  Controlled  Substances 
Act  of  1970. 

Similarly,  if  a  person  knowingly  or 
intentionally  acquires  possession  of  a 
controlled  substance  by  misrepresenta- 
tion, fraud,  forgery,  deception,  or  sub- 
terfuge, section  403  of  the  act  provides 
Federal  jurisdiction  and  penalties.  But, 
the  act  is  sUent  with  reference  to  the 
acquisition  of  drugs  through  violence. 
The  implication  is  that  this  is  of  no 
Federal  concern.  This  is  simply  not  the 
message  that  we  in  Congress  want  to 
convey  concerning  the  grim  siege  that  is 
being  waged  upon  this  Nation's  pharma- 
cies. 

Since  1973.  when  drug  abuse  legisla- 
tion was  first  introduced,  armed  rob- 
beries to  obtain  federally  controlled 
drugs  from  pharmacies  have  increased 
by  150  percent — far  in  excess  of  the 
national  robbery  rate — including  an  in- 
crease of  33  percent  for  1979,  the  most 
recent  year  for  which  statistics  are 
available.  Monetary  gain  from  sale  of 
the  stolen  drugs  is  only  one  of  the  ele- 
ments of  the  terrorism  caused  by 
pharmacy  robberies.  One  in  five  rob- 
beries results  in  death  or  some  Injury  to 
victims. 

Mr.  President.  I  cannot  stress  enough 
the  importance  of  this  bill.  It  is  my  hope 
that  my  colleagues  will  join  me  as  well 
as   Senators   Hawkins,   Heinz,   Duren- 

BERGER,      BOREN,      SCHMITT,      DeCONCINI, 

Chiles,  Symms,  and  Melcher  in  support- 
ing this  bill. 


THE  LEAGUE  OF  WOMEN  VOTERS 
AND  THE  EQUAL  RIGHTS  AMEND- 
MENT 

Mr.  BRADLEY.  In  May  1972,  only 
weeks  after  congressional  passage  of  the 
equal  rights  amendment,  delegates  to 
the  League  of  Women  Voters'  National 
Convention    overwhelmingly    approved 


eaual  rights  for  all,  regardless  of  sex,  as  ciency  in  Government,  lack  of  account- 
equai  riBui-!.  lu  .  b ^ ability,  fat  Federal  payrolls  and  unre- 
sponsive Government  employees.  By  and 
large  this  talk  fastens  upon  the  nebulous 
bureaucracy  or  the  faceless  Federal  Gov- 
ernment and  its  army  of  employees.  Like 
all  generalizations,  there  may  be  some 
small  grain  of  truth  in  such  accusations, 
but  as  I  have  personally  observed  in  my 
20  years  in  Congress,  the  glib  labels  fall 

u  miu  Mi^ " away  whenever  one  takes  the  time  to  get 

riirteT'uDTaJididat'eTorams^  to  know  the  men  and  women  who  help    field  of  Labor/Manaiement 

nnhiirmPPtines  lobbied  legislators  and  to  run  the  U.S.  Government  in  aU  of  its  since  his  appointment  to  the  Postal  Serv- 
public  meetmgs,  lODDiea  legisidtori  dim  ^"  ^J"^  rtrw.ration<;  Thev  are  no  differ-  'ce  on  July  li.  1931,  49  years  ago.  his  vast 
legislative  candidates,  secured  commu-     ^a^^'^K  operations  They  are  n^^^  experience  and  postal  knowledge,  his  pro- 

nity  leader  and  editorial  support,  and    ent  from  their  feUow  Americans  who       v  ^h    „^t3,^„^,„  ^^^j^^nip, 

^'     with  pride  m  then- work  run  our  factories     ^^ve  earned  him  the  respect  of  both  his  su- 

and  farms,  stores  and  schools,  busmesses     periors  and  subordinates, 
and  industries.  And  like  their  counter-        Mr.    Bloomberg's    qualifications    effecting 
parts  in  the  private  sector,  they  do  their     outstanding  leadership  are  reflected  by  his 
jobs  conscientiously,  skillfully  and  with     countless  awards,  commendations,  and  clta 
quiet  professionalism.  They  deserve  our    *  *•'      ■*  **•  "         **- 


part  of  the  league's  national  human  re- 
sources position.  At  the  same  conven- 
tion, delegates  voted  to  support  the  ERA 
as  one  of  the  major  ways  to  take  action 
in  support  of  this  position. 

Since  1972,  leagues  at  all  levels  have 
helped  to  coordinate  and  organize  State 
lobbying  efforts  in  support  of  ratifica- 
tion. Leagues  have  raised  money,  pro- 
duced and  distributed  educational  mate- 


under  his  supervision  in  the  Baltimore  Post 
Office. 

He  was  assigned  to  a  Post  Office  Dapart- 
mental  Team  by  Staffs  of  Bureaus  of  Opera- 
tions and  Personnel  to  review  specific  prob- 
lems relating  to  the  implementation  of 
Executive  Order  10925.  Equal  Employment 
Opportunity,  and  Executive  Order  10988. 
Employee  Management  Cooperation  In  the 
Federal  Service,  at  various  post  ofBces 
throughout  the  country.  He  has  won  out- 
staniing  recognition  from  local  employee 
organizations  through  his  endeavors  in  the 


organized  State  and  local  coalitions  to 
direct  and  coordinate  endorsing  organi- 
zation activities.  In  short,  leagues  have 
been  involved  in  every  aspect  of  the 
campaign  to  ratify  ERA.  with  the  excep- 
tion of  candidate  support. 

League  members,  as  individuals  and  as 
ERA  coordinators,  have  been  leaders  in 
the  effort  to  ratify  and  to  prevent  re- 
scission in  every  State.  By  March  31, 
1978,  the  national  league,  with  the  help 
of  State  and  local  leagues,  had  raised 
ERA  campaign  funds  totaling  over  $1 
million,  with  the  major  amount  going 
back  to  the  States  in  the  form  of  direct 
grants  to  State  leagues  to  aid  ratifica- 
tion and  prevent  rescission  attempts. 

The  National  Business  Council  for  ERA 
was  launched  by  the  League  of  Women 
Voters  in  February  1980.  The  intent  of 
the  council  is  to  bring  together  top  execu- 
tives in  the  business  world  to  establish  a 
strong  public  image  of  business  support 
for  ERA  and  to  encourage  business  lob- 
bying in  State  legislatures  in  the  unrati- 
fied States.  The  coimcil  also  contributes 
money  to  the  league's  ERA  fund.  It  pres- 
ently has  160  members. 

The  League  of  Women  Voters  holds  a 
vice- presidency  in  ERAmerica,  the  coali- 
tion of  nearly  200  civic,  religious,  educa- 
tional, labor,  and  women's  organizations 
working  for  ERA  ratification.  In  January 
1981  the  league  joined  a  petition  cam- 
paign sponsored  by  ERAmerica  and  the 
National  Organization  for  Women,  solic- 
iting signatures  in  support  of  ERA.  The 
more  than  40.000  signatures  gathered  by 
the  league  will  be  added  to  those  of  the 
other  groups  as  a  focal  point  of  the 
June  30.  1981.  rally  in  Washington,  D.C., 
marking  the  kick  off  of  the  final  year  of 
the  ERA  ratification  effort. 

The  league  is  firmly  committed  to  ac- 
tion on  its  ERA  position:  "To  support 
ratification  of  the  equal  rights  amend- 
ment and  to  bring  laws  into  compliance 
with  the  goals  of  the  ERA."  The  league 
continues  to  provide  technical  and  finan- 
cial assistance  to  State  leagues  and  to 
ERA  coalition  efforts  where  there  is  ma- 
jor State  league  involvement.  The 
league's  determination  and  its  contribu- 
tion to  the  final  push  for  ratification  of 
ERA — both  through  its  grassroots  activ- 
ities and  through  the  National  Business 
Council — are  critical  to  the  success  of 
the  effort  to  achieve  ratification  in  the 
three  additional  States  that  are  needed 
by  June  30, 1982. 


WARREN  M.  BLOOMBERG:  SERVICE 
AND  PROFESSIONALISM 

Mr.  MATHIAS.  Mr.  President,  there  is 
a  great  deal  of  talk  today  about  inefB- 


congratulations  and  thanks. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  the  outstanding  career  of 
one  such  professional.  Warren  M.  Bloom- 
berg, the  postmaster  of  Baltimore.  Md.. 
who  today  marks  50  years  of  Government 
service.  As  he  begins  his  second  half  cen- 
tury of  service.  Mr.  Bloomberg  not  only 
exemplifies  the  great  tradition  of  the  U.S. 
Mail  Service,  but  in  his  way  embodies  the 
principles  of  service  and  professionalism 
which  motivate  and  guide  the  men  and 
women  employed  in  Government  service. 

I  ask  unanimous  consent  that  material 
from  Mr.  Bloomberg's  biography  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BIOGKAPHICAL  SKETCH— WaRREN  M. 
BLOOMBERG 

Mr.  Bloomberg's  postal  career  began  on 
July  11,  1931.  when  he  was  appointed  Clerk 
at  the  then  Independent  Halethorpe.  Mary- 
land Post  Office.  Later  he  transferred  to  the 
Baltimore  Post  Office  where  he  worked  as  a 
distribution  clerk,  window  clerk,  clerk-ste- 
nographer and  continued  to  perform  services 
in  practically  all  areas  of  the  Baltimore. 
Maryland  Post  Office.  He  has  also  served  as 
Station  Examiner,  Foreman  of  Mails  and  was 
promoted  on  November  1.  1946  to  Clerk -In- 
Charge  of  the  Postal  Inspection  Service. 
Within  the  Inspection  Service  he  was  later 
appointed  to  Investigator  where  he  served 
eleven  and  one  half  years  conducting  spe- 
cialized and  confidential  investigations. 

Progressing  through  the  ranks.  Mr.  Bloom- 
berg served  in  the  capacity  of  First  Safety 
Director — Baltimore.  Maryland;  Chief  Per- 
sonnel Officer:  Assistant  Postmaster:  Deputy 
Regional  Director— Washington  Regional  Of- 
fice: and  Postmaster  of  Baltimore.  Maryland. 
On  July  1.  1971.  the  Eastern  Regional  Post- 
master General  appointed  him  to  the  posi- 
tion of  District  Manager.  Chesapeake  Dis- 
trict, Eastern  Region  and  to  his  present  posi- 
tion of  Sectional  Center  Manager/Postmaster 
on  November  8.  1975. 

During  World  War  n.  he  served  for  three 
and  one  half  years  in  the  United  States 
Navy,  Office  of  Naval  Intelligence,  conduct- 
ing investigations  concerning  sabotage,  secu- 
rity, subversive  activities,  and  disaffection 
matters,  which  required  surveillance  and 
other  specialized  investigative  practices.  He 
also  served  as  a  member  of  a  panel  of  agents 
from  various  Government  Agencies  to  inter- 
view refugees  arriving  in  the  United  States 
aboard  vessels  of  a  neutral  registry. 

Mr.  Bloomberg  was  selected  by  the  Post 
Office  Department  to  travel  over  the  entire 
country  to  fifteen  of  the  largest  post  offices 
in  order  that  he  might  present  a  Depart- 
mental Safety  Program  which  was  originated 


tlons  achieved  over  the  years.  Two  other 
recognition  awards  are  the  Distinguished 
Service  Award,  from  the  Direct  Mail  Adver- 
tising Association,  and  an  Honor  Certificate 
from  Freedoms  Foundation  at  Valley  Porge. 
Pennsylvania,  for  his  work  in  connection 
with  "National  Flag  Week"  for  "an  outstand- 
ing achievement  In  bringing  about  a  better 
understanding  of  the  American  Way  of  Life,** 
and  Postmaster-of-the-Year.  Eastern  Region. 

He  received  a  Humanitarian  Award  in  1972 
from  The  Christ  United  Methodist  Church 
for  the  Deaf  and  T^e  Deaf  Referral  Service  of 
Maryland  in  "recognition  of  his  efforts  in 
furthering  the  employment  of  the  deaf  and 
physically  handicapped  of  Maryland."  In 
1973.  he  was  awarded  the  American  Business 
Women's  Association.  Maryland  Capital 
Chapter  "Boss  of  the  Tear"  award.  On  Feb- 
ruary 16.  1973.  he  received  the  Baltimore 
Division  No.  47,  National  Fraternal  Society 
of  the  Deaf  "Man  of  the  Year"  award  In  "rec- 
ognition of  his  outstanding  services  to  the 
Deaf."  The  Regional  Postmaster  General  pre- 
sented Mm  with  a  "Special  Postal  People" 
Award  for  his  efforts  In  promoting  Postal 
People  Week  during  May  1973. 

Warren  Bloomberg's  talents  for  effective 
leadership  are  not  limited  to  postal  opera- 
tions. Recognized  for  his  abilities,  he  has 
actively  and  successfully  engaged  in  federal, 
civic,  and  community  affairs  and  holds  mem- 
bership in  many  organizations. 

On  Se^tember  19.  1980.  United  States 
Treasurer,  Azie  Taylor  Morton,  presented  Mr. 
Bloomberg  with  a  plaaue  from  the  Treasury 
Department  for  his  fifteen  years  as  federal 
coordinator  of  the  Savings  Bonds  Program 
for  more  than  130.000  federal  employees. 

Among  his  very  latest  achievements.  Mr. 
Bloomberg  was  presented  with  a  Certificate 
of  Appreciation  from  the  Deputy  Postmaster 
General  for  outstanding  service:  a  Mayor's 
Citation  from  the  City  of  Baltimore  for  his 
contributions  to  civic  welfare:  a  Certificate 
of  DlstlncuisV-ed  Citizenship  from  the  Gov- 
ernor of  the  State  of  Maryland:  Award  from 
The  Advertising  Club  of  Baltimore  In  recog- 
nition of  50  years  of  public  service  to  the 
people  of  Baltimore:  a  Citation  from  the 
Governor  of  the  State  of  Maryland:  Award  of 
Appreciation  from  the  Variety  Club-Tent  19 
for  his  work  as  Chairman  of  the  Mail  Com- 
mittee for  their  1981  Telethon:  and  a  Special 
Achievement  Award  presented  by  the  Post- 
master General  to  Individuals  within  the 
Postal  Career  Executive  Service  in  recogni- 
tion of  extraordinary  contributions  to  the 
United  States  Postal  Service. 

As  Sectional  Center  Manaeer/Postmaster, 
Mr.  Bloomberg  functions  in  the  dual  capac- 
ity of  both  Sectional  Center  Manager  and 
Postmaster  with  the  responsibility  of  man- 
a?lniT  not  only  the  Baltimore  Post  Office,  but 
a^ot'al  of  191  "associate  post  offices  covering  a 
delivery  area  of  6.685  square  miles,  employing 
7.2'30  emplovees  and  serving  a  population  of 
3,011.200  postal  customers. 
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R]  ICONCILIATION  ACT  OF 
1981 

Mr.  HEINZ.  Mr.  President,  over  the 
last  few  monhs  the  Senate  and  House 
have  been  wo  rking  diligently  to  restrict 
the  growth  in  the  size  of  the  Federal 
budget.  The  i  econciliation  process,  au- 
thorized by  til  le  III  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  has  teen  of  great  assistance  to 
the  Congress  i  n  achieving  this  goal.  The 
reconciliation  bills  that  recently  passed 
the  Senate  an  1  House  include  numerous 
amendments  that  will  affect  programs 
assisting  the  ejderly.  The  staff  of  the  Spe- 
cial Committep  on  Aging,  which  I  chair, 
a  program  by  program 
comparison  of  the  most 
these  Senate  and  House 
IS  well  as  the  administra- 
proposals,  which  I  would 
with  my  colleagues.  I  ask 
be   printed   in   the 


has   prepared 
summary  and 
relevant   of 
amendments, 
tion's  budget 
like  to  share 
that   the   anspysis 
Record. 

Without  ob 
ordered  to  be 
follows: 
Summary  and  CtiMPARisoN  Senate  and  Hocse 

Reconciliatic  N   Bills    (S.    1377   and   H.B. 

3982)  Jtjly  9,  1981 

a  OCTAL   SECTJRITT 


ection,  the  material  was 
printed  in  the  Record,  as 


fo- 


In  FT  1982 
Nation's  citizen ; 
dependents,  wl 
rlty   benefits, 
expenditures 
projected   to 
the  Reagan 
reconciliation 
visions  to  the 
gram  beneficiaries 
an  estimated 
Justment  to 
1982. 

The  Reagan 
House  reconciliation 
posals  that  coul  1 
older  Americans 


]  [lore  than  95  percent  of  our 
aged  65  or  older  and,  their 
be  eligible  for  social  secu- 
l}nder  current   law,   FY   1982 
benefits  for  this  group  are 
^ceed    $159    billion.    Neither 
bud  get  nor  the  Senate  or  House 
proposed  structural  re- 
social  security  system.  Pro- 
are  scheduled  to  receive 
percent  cost-of-living  ad- 
t^elr  payment  levels  In  July 


9  3 


ludget  and  the  Senate  and 
blUs  Included  two  pro- 
have  a  significant  effect  on 
and  their  families. 


First,   the 
mission  assumeb 
mum  benefit  t( 
security  reciple;  its 
tl.3  billion.  Existing 
ficlaries  wlxose 
covered  employment 
mum  benefit  wljlch 
fit  they  would 
slon  of  the  stadute 
to  help  the  poor 
.other  sources  of 
ministration's  b  idget 
tain  retirees,  wl  i 
blllty  requirements 
mum   benefit 
the  supplement^! 
resulting  In  a 
eral  spending 
Senate  and 
mum    benefit 
beneficiaries.   Ai 
proposal  those 
SSI  eligibility 
social   security 
payments.  In 
64  who  are  entitled 
for  the  month 
eligible  for  a  spetlal 
If  y  under  all  SSI 
to  age.   Net 
mated  to  be  $97( 


S300 
far 
Hon  se 
f>r 


Second,  the 
mission  assume^ 
sum   death 
there  Is  nelthei 
child  to  receive 


Administration's   budget   sub- 
elimination  of  the  mini- 
present  and  future  social 
for  FY   1982   savings   of 
law  assures  that  bene- 
iverage  lifetime  earnings  In 
arti  low,  receive  a  mini- 
is  higher  than  the  bene- 
o^herwise  receive.  This  provl- 
was  originally  Intended 
but  also  benefits  those  with 
retirement  income.  The  Ad- 
also  assumed  that  cer- 
o  could  meet  income  eligl- 
would   have  the  mini- 
replaced   by   payments   from 
security  income  program 
million  increase  In  fed- 
that  program.  Both  the 
bills  eliminate  the  mini- 
all    present    and    future 
with   the   Reagan    budget 
ndlviduals  over  65  meeting 
reiuirements  would  have  their 
benefits   replaced   with  SSI 
ai  iditlon,  persons  aged  60  to 
to  a  minimum  benefit 
3f  July  1981  would  become 
SSI  benefit,  if  they  qual- 
rules  except  that  pertaining 
for  FY  1982  are  estl- 
mllllon. 


sa\  ings 


Administration's  budget  sub- 
elimination  of  the  lump- 
benjeflt   in   instances   in   which 
a  widow  nor  a  dependent 
1  he  survivor's  benefits.  Fiscal 


year  1982  savings  were  estimated  to  be  $200 
million.  Current  law  provides  a  lump-sum 
death  payment  of  $255  when  a  worker  who 
is  fully  or  currently  insured  dies.  If  there 
is  no  spouse  to  receive  the  payment,  the 
money  can  be  paid  to  a  relative  or  other 
person  who  assumes  responsibility  for  the 
funeral  expenses.  A  funeral  home  itself  may 
also  apply  to  receive  the  payment  directly 
for  these  expenses.  This  proposal,  restricting 
the  payment  of  lump-sum  death  benefits,  Is 
included  In  the  Senate  and  House  recon- 
ciliation bills. 


Fiscal  year  outlays, 
1981 

In  billions 
1982 

Current  law               

{139.  S 

{1S9.3 

Savints  proposals: 
Minimum  b«n«(it: 

Administrition 

Senate 

House 

-1.0 
-.970 
I-.510 

Lump-sum-death  benefit: 

Administration 

Senate 

House 

- - 

-.200 
-.200 
-.200 

>  Assumes  a  later  effective  date  than  the  Senate  bill. 


No 


SUPPLEMENTAL  SECURrTT  INCOME 

major    legislative    changes    affecting 


eligibility  or  benefit  levels  for  the  Supple- 
mental Security  Income  (SSI)  program  have 
been  propo-ed  by  the  Administration  cr  in- 
cluded in  the  Senate  and  House  reconcilia- 
tion bills.  The  program's  1.5  million  low- 
income  elderly  recipients  are  scheduled  to 
receive  an  estimated  9.3  percent  cost-of- 
living  adjustment  to  their  payment  levels  In 
July  1982. 


Billions 


Federal  expenditures: 

Fiscal  year  1980 $6.4 

Fiscal  year  1981 7.3 

Fiscal  year  1982 7.9 


(In  millions): 


Elderly 


Nonelderly 


Recipients 

Fiscal  year  1980. 
Fiscal  year  1981. 
Fiscal  year  1982. 


1.6 

2.1 

1.5 

2.1 

1.5 

2.2 

CIVIL  servic:e  and  military  retirement 

There  are  over  3.2  million  Americans  re- 
ceiving benefits  under  the  civil  service  and 
military  retirement  systems.  Retirement  pay- 
ments for  these  beneficiaries  are  estimated 
to  total  $35.5  billion  In  FY  1982.  The  Reagan 
budget  proposed  legislation  to  provide  cost- 
of-living  adjustments  to  annuity  payments 
on  an  annual  rather  th  in  semiannual  basis. 
Both  the  House  and  Senate  reconciliation 
bills  contain  language  that  would  require 
this  indexing  change.  The  Congressional 
Budget  Office  estimates  that  adoption  of  the 
proposal  would  reduce  FY  1982  expenditures 
by  $907  million,  giving  civil  service  and  mili- 
tary retirees  one  10.2  percent  inflation  ad- 
justment for  that  year. 


Fiscal  year  outlays, 
in  billions 


1980       1981 


1982 


Civil  service  retirement: 

Currentlaw.. J14.7      J17.5  J20.1 

Indexing  proposal —.5 

Military  retirement: 

Current  law  estimate 11.9       13.8  15.5 

Indexing  proposal —.4 


VETESANS    PENSIONS 

No  legislative  provisions  raising  the  veter- 
ans  pension  program  were  Included  in  Presi- 
dent Reagan's  budget  submission  to  the  Con- 
gress or  the  Senate  and  House  reconcllatlon 
bills.  Federal  expenditures  for  veterans  pen- 
sions will  exceed  $4  billion  in  FY  1982  with 
1.9  million  veterans  and  their  survivors  re- 
ceiving payments.  Existing  law  assures  these 
recipients  an  estimated  9.3  percent  cost-of- 
living  increase  in  payment  levels  next  year. 

Fiscal  year— 


1980       1981 


1982 


1.3 

1.3 

1.6 

1.5 

J3.8 

J3.6 

Beneficiaries  (in  millions): 

Elderly 1.3 

Nor.elderly    1.7 

Expenditures  (in  billions) }3.8 


VETERANS    BtTRIAL   BENETITS 

Families  of  deceased  veterans  who  are 
buried  in  private  cemeteries  may  receive  al- 
lowances to  apply  toward  the  purchase  of  a 
burial  plot.  They  may  also  receive  benefits  to 
assist  In  defraying  funeral  expenses.  Federal 
outlays  for  this  program  In  FY  1982  are  ex- 
pected to  total  $193  million. 

The  Reagan  budget  contained  no  pro- 
posals to  revise  the  veterans  burial  bene- 
fits program.  Under  the  provisions  of  the 
Senate  reconciliation  bill,  eUglblllty  for  this 
program  would  be  restricted  ♦x)  those  who 
are  eligible  to  rece''-e  rom-pn'^*'^"  '5-  -  t"-- 
abillty  rated  at  30  percent  or  more:  those 
receiving  a  Veterans  Aauiinii,.u..j.i  ^c- 
sion:  or,  those  who  on  the  basis  of  Income 
and  wartime  service  would  be  eligible  to  re- 
ceive a  pension  without  regard  to  other  pen- 
sion requirements  pertaining  to  age,  disabil- 
ity or  duration  of  service.  The  House  bill 
would  revise  the  veteran  burial  benefits  pro- 
gram by  limiting  the  payment  of  non-serv- 
Ice-connected  burial  plot  and  funeral  ex- 
pense allowances  to  cases  where  the  taxable 
income  of  the  deceased  veteran  and  his/her 
spouse  did  not  exceed  $20,000  In  the  12- 
month  period  preceding  the  veteran's  death. 
It  Is  estimated  by  the  Congressional  Fudget 
Office  that  the  Senate  and  House  proposals 
would  save  $99.4  million  and  $42  million  re- 
spectively in  FY  1982. 


Fiscal  year— 


1980       1981 


1982 


Benenciaries 334,116  350.500    355,500 

Expenditures  (in  millions):  .,„,  « 

Currentlaw J178.0    J186.0     J193.0 

Administration ---- i:-; 

Senate - -180      -99.4 

House - -«.0 


food  STAMPS 

In  FY  1982,  the  existing  food  stamp  pro- 
gram Is  expected  to  cost  the  federal  govern- 
ment $12.3  billion.  It  Is  estimated  that  over 
22  million  low-income  Americans,  10  million 
of  whom  would  be  elderly,  will  participate  In 
the  program.  The  Reagan  budget  assumed 
adoption  of  several  legislation  program 
changes  to  reduce  food  stamp  program  ex- 
penditures by  $1.4  billion  in  FY  1982.  Three 
of  these  proposals,  totaling  $400  million  in 
savings,  would  have  significant  effects  on  the 
elderly.  First,  the  Reagan  proposal  would  es- 
tablish an  absolute  130  percent  of  poverty 
gross  Income  eligibility  standard.  Under  cur- 
rent law.  Income  eligibility  standards  for 
food  stamps  vary  according  to  type  of  house- 
hold income  and  whether  a  household  has 
special  expenses  for  shelter,  dependent  care 
and/or  medical  care.  Second,  the  Reagan  pro- 
posal would  permanently  freeze  the  $85 
standard  deduction  which  is  used  to  limit 
the  amount  of  Income  that  Is  disregarded  In 
setting  benefit  levels.  Finally,  the  Reagan 
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proposal  would  repeal  a  provision  of  law 
scheduled  to  become  effective  on  October  1 . 
1981,  that  would  lower  the  medical  expense 
deduction  threshold  used  in  determining  eli- 
gibility and  benefit  levels,  from  $35  to  $25 
per  month. 

Similar  to  the  Administration  food  stamp 
bill,  the  Senate  reconciliation  bill  would 
freeze  the  standard  deduction  at  $35  for  FY 
1982  and  part  of  FY  1983.  The  provision  of 
current  law  lowering  of  the  medical  ex- 
pense deduction  threshold  would  also  be  re- 
pealed. The  bill  does  establish  a  130  percent 
of  poverty  gross  Income  eligibility  test  but 
would  exempt  the  elderly  from  that  test.  Eli- 
gibility for  older  Americans  would  continue 
to  be  determined  under  the  present  system. 
FY  1982  savings  are  estimated  to  be  $1.8  bil- 
lion. Savings  resulting  from  those  proposals 
significantly  affecting  the  elderly  population 
total  $367  million. 

The  House  reconciliation  bill  would  estab- 
lish the  130  percent  of  poverty  gross  Income 
eligibility  standard  with  no  exemotion  for 
the  elderly,  freeze  the  $85  standard  deduc- 
tion, and  repeal  provisions  of  existing  law 
reducing  the  medical  expense  threshold.  FY 
1982  savings  are  estimated  to  be  $1.4  billion, 
with  $400  million  of  these  savings  signifi- 
cantly affecting  the  elderly. 

(Outlays  In  billions) 

FY  1981  expenditures $11.4 

FY  1982: 

Currentlaw 12.3 

Administration  —1.4 

Senate  —1.8 

House    — -  -1* 

LOW-INCOME    ENERGY    ASSISTANCE 

The  present  energy  assistance  program  for 
low-income  households  was  authorized  by 
the  Home  Energy  Assistance  Act  of  1980. 
Under  the  legislation,  the  Secretary  of  Health 
And  Human  Services  provides  grants  to  the 
states  for  the  purpose  of  making  financial 
assistance  available  to  low-income  hovise- 
holds  with  home  energy  costs  that  are  ex- 
cessive In  relation  to  household  Income.  Eli- 
gibility for  benefits  Is  limited  to  households 
where  one  or  more  Individuals  qualify  for  aid 
to  families  with  dependent  children,  supple- 
mental security  income,  food  stamps,  or 
Income-related  vet<'rans  programs.  Hovise- 
holds  with  Income  levels  at  or  below  the  BLS 
lower  living  standard  set  by  the  Department 
of  Labor  also  qualify  for  assistance.  Single 
person  households  may  have  the  higher  of 
the  BLS  lower  living  standard  or  125  per- 
cent of  the  Community  Services  Adminis- 
tration's poverty  guidelines.  The  law  spe- 
cifically requires  that  priority  be  given  to 
households  with  a  member  who  Is  aged  or 
handicapped. 

For  fiscal  year  1982,  the  Administration 
proposed  cjonsolidation  of  the  expiring  home 
energy  assistance  authority  with  the  emer- 
gency assistance  program  under  title  IV  of 
the  Social  Security  Act.  The  proposed  block 
grant  gave  states  complete  flexibility  to  de- 
velop and  administer  fuel  assistance  and 
other  crisis  or  emergency  needs  activities  for 
their  low-Income  households.  The  total 
budget  request  of  $1.4  billion  was  $500  mil- 
lion below  the  combined  fiscal  year  1981  cur- 
rent services  level  of  $1.85  billion  for  low- 
Income  energy  assistance  and  an  estimated 
$55  million  for  title  IV  emergency  assistance.  - 

The  Senate  reconciliation  bill  would  pro- 
vide $1,875  billion  for  each  of  the  next  five 
years  for  low-Income  energy  assistance 
through  Its  Home  Energy  Block  Grant.  Title 
rv  emergency  assistance  would  not  be  in- 
cluded in  the  consolidation.  It  would  main- 
tain current  eligibility  standards  and  the 
requirement  that  priority  be  given  to  house- 
holds with  an  elderly  or  handicapped  mem- 
ber. The  bill  does  not  explicitly  prohibit 
states  from  offsetting  home  energy  asslst- 
.  ance  payments  agelnst  other  federal  or  state 
Income  assistance  programs. 


Two  low-Income  energy  assistance  pro- 
gram proposals  are  Included  in  the  House 
reconciliation  bUl.  One  proposal,  adopted  by 
amendment  on  the  House  floor  varies  little 
from  the  Senate  proposal  except  that  it  ex- 
plicitly prohibits  states  from  offsetting  home 
energy  assistance  payments  against  other 
federal  or  state  income  assistance  programs. 
The  second  proposal,  recommended  by  the 
House  Committee  on  Ways  and  Means,  would 
revise  current  eligibility  standards  limiting 
eligibility  to  households  with  at  least  one 
individual  eligible  for  AFDC,  SSI,  Food 
Stamps,  or  certain  veteran's  benefits.  House- 
holds with  Incomes  below  150  percent  of  the 
poverty  line,  or  at  the  option  of  the  state,  60 
percent  of  the  state's  median  income  would 
also  be  eligible.  States  would  be  given  the 
flexibility  to  establish  a  lower  income  eligi- 
bility level  than  the  celling  established  by 
the  legislation.  In  flscal  year  1982  $1.4  billion 
would  be  authorized  for  low-Income  energy 
assistance.  States  would  not  be  required  to 
give  priority  to  households  with  an  elderly 
or  handicapped  member.  Consistent  with  the 
alternative  House  proposal,  it  explicitly  pro- 
hibits states  from  counting  energy  assistance 
payments  as  income  In  determining  eligi- 
bility for  other  state  or  federal  assistance 
programs.  Neither  House  proposal  would  pro- 
vide for  consolidation  of  the  title  IV  emer- 
gency assistance  program  with  the  low- 
Income  energy  assistance  program. 


Fiscal  year  budget 
authority,  in  billions 


1981        1982 


1983 


Currentlaw $1.85  — ..... 

Administration »}.♦ 

Senate - l-' 

House: 

Ways  and  Means  Committee 1.* 

House-passed 1-' 


J1.4 
1.9 

1.6 
1.9 


MEDICARE 

Under  current  law  FY  1982  expenditures 
for  the  Medicare  program  will  total  $48.3 
billion.  The  Reagan  budget  assumed  savings 
of  $1.9  billion  from  implementation  of  sev- 
eral legislative  and  regulatory  initiatives. 
Most  of  these  savings  were  assumed  to  result 
f^om  changes  to  reimbursement  methods 
and  management  practices.  In  addition,  the 
Administration  proposed  repeal  of  several 
benefit  provisions  in  the  Omnibus  Reconcili- 
ation Act  of  1980  that  would  expand  Medi- 
care coverage  beginning  in  FY  1982.  No  pro- 
posals were  included  to  reduce  tjeneflts  cur- 
rently available  to  Medicare  beneficiaries  or 
to  increase  premiums  or  deductibles  paid  by 
them. 

The  Senate  bill  would  reduce  Medicare 
expenditures  by  $2  billion  In  FY  1982.  Simi- 
lar to  the  Reagan  budget,  the  major  portion 
of  these  changes  would  be  achieved  through 
changes  to  reimbursement  methods  and 
management  practices.  Several  benefit  pro- 
visions in  the  Omnibus  Reconciliation  Act 
of  1980  would  ,  also  be  repealed  including 
medicare  coverage  of  pneumococcal  pneu- 
monia vaccine.  However,  in  place  of  medicare 
coverage,  vouchers  good  for  $10  toward  the 
purchase  of  the  vaccine  would  be  supplied 
once  in  FY  1982  to  noninstitutlonallzed,  el- 
derly Supplementarj-  Security  Income  recip- 
ients. On  a  permanent  basis  through  the 
Medicaid  program,  the  federal  government 
would  pay  up  to  $10  per  vaccination  for  per- 
sons who  are  65  or  older  who  are  eligible  for 
medicaid  or  who  are  eligible  for  SSI  benefits 
but  did  not  receive  a  voucher.  In  addition, 
the  bill  would  increase  from  $60  to  $75  the 
annual  deductible  for  Medicare  Supplemen- 
tary Medical  Insurance  (SMI)  for  an  esti- 
mated FY  1982  savings  of  $120  million.  The 
method  for  setting  the  SMI  premium  would 
also  be  revised  in  the  Senate  bill  to  perma- 
nently maintain  the  premiums  at  24  percent 


of  total  program  costs  per  enrollee.  In  FY 
1982,  savings  of  $95  million  would  be 
achieved. 

The  House  reconciliation  bill  would  achieve 
savings  of  $1.7  billion  in  FY  1982.  As  with 
the  Administration  budget  and  the  Senate 
bin,  the  major  share  of  these  reductions 
would  be  achieved  through  changes  to  re- 
imbursement methods  and  management 
practices.  By  Increasing  the  SMI  deductible 
to  $70  In  FY  1982,  Medicare  expenditures 
would  be  reduced  by  $90  million.  By  making 
the  Hospital  Insurance  (Part  A)  deductible 
and  coinsurance  amounts  more  accurately 
reflect  the  actual  cost  of  hospital  care,  $185 
million  would  be  saved  in  FY  1982.  Present 
law  imposes  no  copayment  on  Medicare 
beneficiaries  for  the  first  60  days  of  hospi- 
tal services.  Under  the  House  bill  Medicare 
inpatients  would  be  subject  to  a  $1  copay- 
ment for  each  of  the  first  60  days  of  care 
during  a  spell  of  Illness.  Fiscal  year  1982 
savings  off  $115  million  would  be  achieved 
through  adoption  of  this  proposal. 
(In  Billions] 

FY  1981  expenditures. _ $40. 1 

FY  1982: 

Current  law 48.3 

Administration  1.9 

Senate 2.0 

House . 1.7 

MEDICAID 

The  medicaid  program  was  established  to 
provide  Federal  aid  to  States  for  medical  as- 
sistance to  low-Income  persons  who  are  aged, 
blind,  disabled,  or  members  of  families  with 
dependent  children.  Each  state  designs  Its 
own  medicaid  program  consistent  with  spe- 
cific Federal  guidelines  and  requirements. 
Thus,  there  are  differences  among  the  states 
in  eligibility  requirements,  the  range  o'  serv- 
ices offered,  limitations  imposed  on  such 
services,  and  reimbursement  policies.  The 
Federal  government  helps  states  share  In  the 
cost  of  medicaid  services  through  a  variable 
matching  formula  that  is  periodically  ad- 
Justed.  The  matching  rate,  which  is  Inversely 
related  to  a  state's  per  capita  income,  ranges 
from  50  to  83  percent. 

Medicaid  expenditures  have  Increased  at 
an  average  rate  of  more  than  15  percent  per 
year  over  the  last  five  years.  A  large  part  of 
the  increase  is  due  to  a  relatively  stable  per- 
centage of  elderly  beneficiaries  that  has  con- 
sumed an  increasingly  larger  share  of  medi- 
caid expenditures  each  year.  Much  of  that 
increased  share  has  been  for  long-term  care 
services.  At  present.  15  percent  of  the  medi- 
caid program's  18.8  million  recipients  are 
elderly.  They  account  for  over  30  percent  of 
program  expenditures.  The  Congressional 
Budget  Office  estimates  that,  under  current 
law,  medicaid  outlays  would  total  $18  billion 
in  FY  1982. 

The  Reagan  Administration  proposed  en- 
actment of  legislation  to  limit,  or  cap.  Fed- 
eral medicaid  expenditures  for  FY  1982,  for  a 
savings  of  $1  billion.  Offered  as  an  interim 
measure  prior  to  the  adoption  of  comprehen- 
sive Federal  health  financing  initiatives,  the 
Administration  assumed  immediate  enact- 
ment of  the  proposal.  The  cap  was  structured 
to  reduce  Federal  expenditures  for  FY  1981 
by  $100  million  below  the  current  estimates 
for  program  costs.  Expenditures  would  then 
be  allowed  to  Increase  by  5  percent  in  FY 
1982.  and  with  the  rate  of  inflation  In  future 
years.  The  proposal  also  provided  the  states 
with  more  flexibility  In  structuring  their  in- 
dividual medicaid  programs.  It  was  antic- 
ipated that  by  limiting  Federal  spending. 
States  would  have  additional  Incentive  to 
provide  cost-effective  services  and  to  reduce 
fraud,  abuse,  and  waste. 

Similar  to  the  Administration's  proposal, 
the  Senate  reconciliation  bill  would  place  a 
limit  on  the  amount  of  Federal  financial  par- 
ticipation in  the  medicaid  program  while  al- 
lowing states  more  flexibility  in  operating 
their  programs.  For  example,  under  the  bill's 
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provisions,  state: 
provider  choice  " 
lection  of 
In    fiscal    year 
would  be  allowed 
the  states' 
and  thereafter, 
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Federal  medicalc 
50  percent  to  40 
Budget  Office 
tng  for  the 
duced  by  $1 
actment  of  these 
Senate 
ing  the  medicaid 

The  House 
reduce  medicaid 
cald  payments  tc 
States  'would  be 
percent,  and  1 
1983  and  1984 
unemployment 
view    program 
from  controlling 
a  portion  of  thea  e 
lar  to  the 
Senate  bill, 
flexibility  In  o 
respect    to   long 
would  be 
munlty-based 
long-term 
satisfactorily 
admission 
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alternative  formi 
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would  be  permitted  to  limit 
recipients  through  the  se- 
on  a  competitive  basis. 
1982    Federal    expenditures 
to  Increase  9  percent  over 
for  FY  1981.  For  FY  1983 
federal  spending  would  be 
4lth  the  rate  of  inflation  for 
measured  by  the  ONP  de- 
Uso  reduces  the  minimum 
assistance  percentage  from 
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for  medical  recipients 
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care  and  the  availability  of 
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Fiscal  year  outlays  in 

millions 

1980 

1981 

1982 

Eipenditures 

Savinii  propouls: 

Administration 

Senate 

....    $13,957 

tl6,37S 

-100 
-122 

$18,016 

-927 
-1,010 

House 

-935 

INSTITUTE    ON    AGING 


funding  for  the  Instl- 

programs     on     aging     has 

budget  Included  $84.2 

funding  of  the  National 

(NIA).  This  amount  Is 

er  than  the  amount  that 

to  continue  Institute  pro- 

1981  level  of  activity.  No 

figure  was  Included  In 

bill  for  the  NIA. 

of  $3.8  billion  were  pro- 

for  all  of  the  Institutes  of 

$49.8  million  below  that 

Institutes   to  function  at 

of  activity.  The  House 

respect  to  the  Institutes. 


Rei  Lgan 
1!82 


recoi  icUlatlon 


VET  ;SANS 


HEALTH 

law  federal   spending  for 
care  Is  estimated  to  total 
1982.  The  Reagan  budget 
in  of  $113  million  from 
leelslatlon  reducing  relm- 
rans  for  travel   expenses 
's  home  and  VA  medical 
Ing  outpatient  dental  serv- 
the  readjustment  coun- 
Vletnam  veterans.  It  was 
additional    $366    million 
postDonlng  hospital  con- 
reducing  funds  available 
dentists'  bonuses,  and  re- 


ducing non-direct  care  staff  and  other  over- 
head costs. 

The  Senate  reconciliation  bill  Includes 
language  restricting  outpatient  dental  care 
for  non -compensable  service-conditions  to 
veterans  who  served  at  least  180  days.  There 
Is  no  minimum  service  requirement  under 
current  law.  Other  restrictions  on  eligibility 
for  this  benefit  were  also  Included  In  the  bill 
to  achieve  FY  1982  savings  of  $12.9  million. 

The  House  bill  included  the  President's 
proposal  to  restrict  outpatient  dental  care  by 
eliminating  such  care  for  service-connected, 
non-compensable  dental  conditions  that  are 
unrelated  to  service  trauma  or  prisoner-of- 
war  status.  FY  1982  savings  are  expected  to 
be  $36  million. 

OTHER    HEALTH    PBOCRAMS 

The  Department  of  Health  and  Human 
Services  administers  a  wide  array  of  health 
services  and  disease  control  programs  that 
are  utilized  in  part  by  the  elderly.  The  Ad- 
ministration's budget  and  the  Senate  and 
House  reconciliation  bills  each  contain  dif- 
ferent prorbsals  revising  and  consolidating 
these  programs  Into  block  grants.  Each  con- 
solidation pro-^osal  is  designed  to  allow  states 
more  flexibility  In  determining  their  health 
services  needs  and  priorities. 

In  the  area  of  preventive  health,  the  Ad- 
ministration proposed  the  consoMdation  of 
eleven  categorical  programs  including  health 
incentive,  hypertension  and  health  educa- 
tion and  risk  reduction  programs.  The  pro- 
posed authorization  level  of  9230  million  rep- 
resents a  25  percent  reiuctlon  from  the  com- 
bined FY  1981  current  services  levels  of  the 
preventive  health  programs  which  the  block 
grant  replaces. 

The  Senate  reconciliation  bill  would  con- 
solidate eleht  categorical  preventive  health 
programs.  Including  health  Incentive,  hyper- 
tension and  health  education  and  risk  re- 
duction programs,  into  a  preventive  hesUth 
services  block  grant.  The  block  grant  au- 
thorization for  FY  1981  would  be  $224  mil- 
lion, an  amount  22.5  percent  below  the  FY 
1981  current  services  level. 

The  House  reconciliation  bill  would  main- 
tain the  hypertension  program  as  a  cate- 
gorically funded  program  and  would  con- 
solidate the  health  Incentive  and  health 
education  and  risk  reduction  programs  with 
other  preventive  health  services  programs. 
For  FY  1982,  $45  million  would  be  author- 
ized for  this  block  grant.  A  total  reduction 
of  16  percent  from  1981  current  services 
levels  Is  authorized  for  all  preventive  health 
services  programs. 
Administration : 

FY  1981  current  services  for  consolidated 
preventive  health  programs,  $300  million. 

FY  1982  block  grant  for  preventive  health 
services,  $260  million. 
Senate : 

FY  1981  current  services  for  consolidated 
preventive  health  programs,  $300  million. 

FY  1982  block  prant  for  preventive  health 
5ervices,  $224  million. 
House: 

FY  1981  current  services  for  consolidated 
preventive  health  programs,  $67  million. 

FY  1982  block  grant  for  preventive  health 
services.  $45  million. 

FY  1981  current  services  for  hjrpertenslon 
programs.  $20  million. 

FY  1982  authorization  for  hypertension 
programs,  $16  million. 

In  the  area  af  health  services,  the  Admin- 
istration proposed  consolidation  of  15  cate- 
gorical programs  including  community  and 
migrant  health  centers,  maternal  and  child 
health,  community  mental  health  and  sub- 
stance abuse  programs.  As  with  the  pre- 
ventive health  services  block  grant,  the 
health  services  block  grant  for  FTT  1982 
would  be  funded  at  a  level  representing  26 


percent  of  FY  1981  current  services  levels, 
or  $1.1  billion. 

The  Senate  reconciliation  bill  would  create 
a  separate  block  grant  for  maternal  and 
child  health.  Otherwise,  the  bill's  health 
services  consolidation  provisions  resemble 
the  Administration's  proposal  except  that 
authorizations  are  earmarked  for  community 
and  migrant  health  centers  and  community 
mental  health  centers  in  declining  amounts 
through  FY  1985.  Proposed  authorization 
levels  for  community  and  migrant  health 
centers  would  be  reduced  by  15  percent  In 
FY  1982.  Authorizations  for  community 
mental  health  and  other  programs  in  the 
block  grant  would  be  reduced  by  25  percent 
in  FY  1982. 

Similar  to  the  Senate  bill,  the  House  bill 
would  create  a  separate  maternal  and  child 
health  block  grant.  In  addition,  it  would 
consolidate  substance  abuse  programs  into 
an  alcohol  and  drug  abuse  block  grant.  Com- 
munity and  migrant  health  centers  and  com- 
munity mental  health  programs  would  con- 
tinue to  be  funded  as  categorical  programs. 
The  authorization  for  home  health  services 
would  be  eliminated.  Fiscal  year  1982  au- 
thorizations for  the  maternal  and  child 
health  block  grant  and  the  alcohol  and  drug 
abuse  block  grant  would  be  reduced  below 
FY  1981  current  services  by  11  percent  and 
22  percent  respectively.  Community  mental 
health  services  authorizations  would  be  re- 
duced by  24  percent  and  community  hea'th 
centers  would  be  reduced  by  13  percent.  Mi- 
grant health  centers  authorizations  would  be 
maintained  at  the  FY  1981  current  E«rvlces 
level. 
Administration: 

FY  1981  current  services  for  consolidated 
health  services  programs.  $1.5  billion. 

FY   1982  block  grant  for  health  services. 
$1.1  billion. 
Senate : 

FY  1981  current  service  for  consolidated 
health  services  programs,  $1.1  billion. 

FY  1982  block  grant  for  health  services.  In- 
cluding $36  million  needed  to  maintain  com- 
munity and  migrant  health  centers  at  85 
percent  of  the  FY  1981  current  services  level, 
$850  million. 
House: 

FY  1981  current  services  for: 

Community  health  centers.  $325  million. 

Migrant  health  centers.  ?43  million. 

Community  mental  health.  $324  million. 

FY  1982  authorizations  for: 

Community  health  centers.  $28t  million. 

Migrant  health  centers,  $43  million. 

Community  mental  health,  $246  million. 

For  other  public  health  service  programs, 
the  Senate  and  House  reconciliation  pro- 
posals reflected  the  Administration  budget 
request  by  phasing  out  Federal  funding  for 
health  maintenance  organizations;  reducing 
fundln?  for  health  professions  education 
and  trainlne:  and  closin";  the  Public  Health 
Service  hospitals  and  clinics  system.  Consist- 
ent with  the  Administration  budget  submis- 
sion, the  Senate  bill  would  phase  out  Federal 
support  for  health  planning.  The  House  bill 
would  continue  sunport  for  health  planning 
but  reduce  Federal  funding  by  50  percent 
from  FY  1981  current  services  levels. 

ADMINISTRATION  ON  AGING 

The  Administration  on  Aging  (AoA)  Im- 
plements most  of  the  programs  authorized 
by  the  Older  Americans  Act.  Under  the  Act, 
the  Federal  government  finances  the  activ- 
ities of  state  aeencles  on  aelng  in  each  state, 
including  the  technical  assistance  they  pro- 
vide to  over  600  area  agencies  on  aging 
throughout  the  Nation. 

State  agencies  receive  Federal  funds,  on 
a  formula  grant  basis,  which  thev  award  to 
area  agencies  based  on  State-aoproved  area 
Dlans.  Area  agencies  coordinate  and  imple- 
ment the  plans  and.  where  needed,  purchase 
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social  and  nutritional  services  with  the  for- 
mula grant  funds.  In  addition  to  funding 
services  and  service  systentjs  for  the  elderly, 
the  Older  Americans  Act  authorizes  a  pro- 
gram of  discretionary  grants  for  training, 
research,  discretionary  programs,  and  multi- 
disciplinary  centers  of  gerontology.  These 
efforts  help  to  train  personnel  In  the  fleld  of 
gerontology.  Increase  knowledge  about  the 
service  needs  of  the  elderly,  and  demonstrate 
systems  to  improve  the  quality  of  services  for 
the  elderly,  particularly  those  who  need  long- 
term  care.  Finally,  the  law  provides  a  system 
of  direct  grants  to  qualified  Indian  tribal 
organizations  and  funding  for  the  National 
Clearinghouse  on  Aging  and  the  Federal 
Council  on  the  Aging. 

The  Reagan  budget  included  $746.4  mil- 
lion for  programs  administered  by  AoA.  It 
was  assumed  that  legislation  would  be 
adODted  consolidating  into  one  authority  the 
funding  authority  for  social  and  nutrition 
services.  In  addition  to  the  $597  million  re- 
quested for  social  and  nutrition  services,  the 
President  prooosed  a  transfer  of  $95.5  from 
the  Department  of  Agriculture's  food  com- 
modities program  for  the  elderly  to  AoA. 
The  Reagan  Administration  also  proposed 
consolidation  of  all  training  and  research 
activities  into  a  slnele  discretionary  program 
at  an  authorized  level  of  $23.2  million  in  FY 
1982. 

The  Senate  reconciliation  bill  included  a 
total  of  $749.5  million  for  AoA  oroerams  In 
FY  1982.  No  soeclflc  reauthorization  lan- 
guage was  orovHed  by  the  bill:  but.  It  was 
assumed  that  t^is  total  reaut»iorl7'ation  level 
included  the  $95.5  million  transfer  from  the 
Department  of  Aerlculture  as  well  as  a  $5 
million  transfer  from  the  Community  Serv- 
ices Administration. 

The  House  reconciliation  bill  contained  no 
reauthorization  nroeram  laneuaee  and  only 
selerted  reauthorlratlon  fleures  for  AoA  pro- 
prams.  No  total  reauthorization  fleure  was 
Included  in  the  leelslatlon.  TYalnlne  and  re- 
search activities  were  specifically  authorized 
at  $24.7  million. 

I'n  millions  of  dollars) 

Fiscal  year— 


not  preclude  the  use  of  the  block  grant 
funds  for  other  SOS  activities.  Consistent 
with  the  President's  budget  levels,  the  Sen- 
ate bin  would  authorize  $354  million  for  the 
new  state  grants,  an  amount  25  percent 
below  FY  1981  spending  for  existing  CSA 
program  efforts.  The  House  reconciliation  bill 
reauthorized  senior  volunteer  programs  but 
did  not  attach  specific  dollar  amounts  to  the 
authorizations. 

(In  millions  ol  dollars) 


1982 


1980     1981    Reaian    Senate      House 


State 

administration  .  22.5 
Social  services  and 

centers 244.9 

Nutrition 317.1 

Training  and 

research 55.1 


22.7 

252  n  [^ 
350. 0  I 


252 
350 

40.5        23.2 


22.7 
597.0  y'743.2 


(') 

(') 
(0 

24.7 


>  Sucli  sums. 

'  Includes  $95,500,000  transfer  from  ttte  Department  of 
Airiculture. 

» Inrl'ides  $95,500,000  transfer  from  tl\e  Department  of 
Acriculture  and  a  $5,000,000  transfer  from  the  Community 
Services  Administration. 

SENIOR   VOLUNTEER   PROGRAMS 

The  senior  companion  program  fSCP),  the 
retired  senior  volunteer  program  (RSVP)  and 
the  foster  grandparents  program  (PGP)  pro- 
vide opportunities  for  Americans  age  60  and 
over  to  volunteer  their  services  to  the  com- 
munity. In  FY  1981  $88  9  million  will  be 
spent  on  these  three  major  senior  volunteer 
programs.  President  Reagan  requested  $89.5 
In  FY  1982  funding.  The  Senate  bill  would 
provide  $95  million  including  a  $">  million 
transfer  from  the  Senior  Opportunities  and 
Services  (SOS)  program  administered  by  the 
Community  Services  Administration  (CSA). 
In  addition,  the  Senate  bill  would  consoli- 
date a  number  of  orograms  administered  by 
CSA,  like  the  SOS  program,  into  a  com- 
'  munlty  services  block  grant  program.  The 
transfer  of  the  SOS  funds  In  FY  1982  would 


Fiscal 
year 


Fiscal  year  1982 


1981    Reaian    Senate      House 


SCP    . 
FGP    . 

RSVP 


ToUI> 


12.8  11. 1  '16.6 
48. 4  49. 7  49. 7 
27.7  28.7  28.7 

88.9  83.5  95.0 


P) 
(■) 


1  Includes  $5  million  transfer  of  CSA  funds. 
•  Such  sums  as  necessary. 
1  May  not  add  due  to  rounding. 

SOCIAL  SERVICES 


The  current  Title  XX  program  assists  states 
In  funding  a  variety  of  social  services  for  In- 
dividuals and  families.  Types  of  services  in- 
clude homemaker  services,  family  planning, 
preparation  and  delivery  of  meals,  transpor- 
tation, counseling  and  substitute  care  and 
day  care  for  adults.  In  FY  1981,  $3.0  billion 
was  available  to  the  states  for  social  services. 

The  Reagan  Administration  proposed  con- 
solidation of  the  Title  XX  social  services 
program  with  several  child  welfare,  and  other 
social  and  community  service  activities.  In- 
cluding most  Community  Services  Adminis- 
tration programs,  through  a  block  grant  to 
the  states.  A  FY  1982  budget  request  of  $3.8 
billion  was  made  for  this  purpose  which  rep- 
resents a  25  percent  reduction  in  the  author- 
ized funding  levels  for  all  of  the  consolidated 
programs  ($5  billion). 

The  Senate  reconciliation  bill  contained  a 
more  limited  form  of  the  Administration's 
block  grant  proposal.  It  would  consolidate  the 
Title  XX  program  with  child  welfare  services, 
foster  care  and  adoption  assistance  programs. 
For  FY  1982.  and  each  year  thereafter,  the 
amount  of  the  allotment  for  each  state  would 
be  Its  fair  share  of  a  national  total  of  $2,639 
billion.  Similar  to  the  Administration's  bill, 
the  block  grant  celling  Is  a  25  percent  reduc- 
tion from  the  FY  1981  funding  levels.  Savings 
from  this  proposal  would  total  $933  million 
in  FY  1982. 

Under  the  provisions  of  the  House  bill,  the 
Title  XX  social  services  program  would  be 
consolidated  with  child  abuse  prevention  and 
treatment  runaway  youth  and  several  Com- 
munity Service  Administration  programs. 
For  FY  1982.  $3.1  billion  would  be  author- 
ized for  the  block  grant,  a  16  percent  reduc- 
tion from  the  FY  1981  total  spending  level 
of  $3.7  billion  for  these  programs. 

LEGAL    SERVICES 

Last  year  over  575,000  low-Income  elderly 
were  served  by  the  locally  controlled  legal 
aid  offices  of  the  Legal  Ser\-ices  CorpumUon. 
These  older  citizens  represented  over  12  per- 
cent of  the  program's  clients.  To  maintain 
these  legal  aid  offices  at  their  current  level 
of  service  to  their  eligible  clients  would  cost 
$337.9  million  in  FY  1982.  President  Reagan 
proposed  termination  of  the  Corporation  but 
Included  legal  services  as  an  eligible  activity 
for  funding  through  his  proposed  social  serv- 
ices block  grant.  In  the  Senate's  recondlia- 
tion  bill,  $100  million  was  authorized  for 
each  of  fiscal  years  1982  and  1983  for  Corpora- 
tion activities.  The  Senate's  scwial  ser\'lces 
block  grant  proposal  makes  no  specific  ref- 
erence to  legal  services.  The  House  recon- 
ciliation bill  Is  silent  on  reauthorization  of 
the  Legal  Services  Corporation  but  does  in- 
clude legal  services  as  an  eligible  activity  in 


the    language    consolidating    social    services 

programs  into  a  block  grant. 
[In  millions) 

FY  1980 $300 

FY     1981 — 321 

FY  1982: 

Administration  

Senate   100 

House    

WZATREKIZATION 

The  present  weatherlzatlon  assistance  pro- 
gram is  administered  by  the  E)epartment  of 
Energy.  In  fiscal  year  1981  the  program  wUl 
provide  $182  million  to  States  for  wvatherir- 
ing  the  homes  of  hotiseholds  with  incomes  »t 
or  below  125  percent  of  the  poverty  stand- 
ard to  make  them  more  energy  efficient. 
President  Reagan  requested  no  funds  for  this 
purpose.  It  was  assumed  that  the  program 
would  be  terminated  and  that  States  and 
local  governments  would  fund  weatherlza- 
tlon activities  through  the  President's  pro- 
posed community  development  block  grant 
administered  by  the  Department  of  Housing 
and  Urban  Development. 

While  the  Senate  reconciliation  bill  did 
not  Include  specific  authorization  language 
for  the  current  weatherlzatlon  program.  It 
did  Include  $545  million  for  energy  conser- 
vation activities.  Of  this  amount  $336  could 
be  used  for  State  and  local  weatherlzatlon 
efforts.  Further,  the  language  of  the  bill  re- 
authorizing the  low-Income  energy  assist- 
ance program  would  allow  up  to  10  percent 
of  the  funds  made  available  to  the  states 
from  the  annual  $1.9  bUllon  authorization 
to  be  used  by  the  states  for  low-income  resi- 
dential weatherlzatlon  or  other  energy  re- 
lated home  repair. 

Consistent  with  the  Administration's 
budget  submission,  the  House  reconciliation 
bill  would  repeal  the  authorization  for  the 
current  weatherlzatlon  program  making 
weatherlzatlon  assistance  an  eligible  activity 
under  the  proposed  comm'nltv  develooment 
block  grant.  There  are  two  low-Income  en- 
ergy assistance  proposals  with  weatherlza- 
tlon language  In  the  House  bill.  Like  the 
Senate  bill,  one  proposal  allows  up  to  10 
percent  of  the  funds  made  available  to  the 
States  from  the  annual  $1.9  billion  authori- 
zation to  be  used  by  the  States  for  weath- 
erlzatlon activities.  The  second  measure  rec- 
ommended by  the  House  Committee  on  Ways 
and  Means,  places  no  maximum  on  the  per- 
centage of  funds,  $1.4  billion  and  $16  bUllon 
In  FY  1982  an^  FY  1983  respectively,  that  can 
be  used  for  this  purpose. 

EMW-OTMENT 

The  older  Americans  community  services 
employment  program  Is  authorized  under 
title  V  of  the  Older  Americans  Act  (OAA) 
and  administered  by  the  Department  of  La- 
bor. This  program  provides  part-time  work 
opportunities  In  community  service  activi- 
ties for  unemnlo'-ed.  low-income  persons 
aged  55  or  over.  In  FY  1981  outlavs  for  this 
program  are  estimated  to  total  $268  million. 
The  Reagan  budget  requested  $277.1  million, 
an  amount  suiTclent  to  funi  54,200  Job  slots. 
Consistent  with  that  request,  the  Senate 
reconciliation  bill  authorized  $277.1  million 
for  the  program  The  House  bill  did  not  In- 
clude a  specified  amount  for  this  purpose. 

Title  ni.  Section  308  of  the  Comprehensive 
Employment  and  Training  Act.  authorize* 
funding  of  projects  for  middle-aged  and 
older  workers.  In  FY  1981.  $2  million  was 
provided  for  the  program.  The  Reaean 
budget  Included  $1  million  for  FY  1982. 
N-lther  the  Kou^e  no'  t>>p  cp-,,..  ,r,-inded 
a  soeclflc  authorization  for  Section  308  ac- 
tivities. There  was  a  specific  authorization 
included  for  all  Title  n^  programs  The  Sen- 
ate provld»d  8214  million.  The  House  pro- 
vided $213  million  Up  to  6  percent  of  these 
amounts  could  be  used  for  the  Section  308 
program. 
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ia  inUliom,  fiscal  yttrii 


1981  ' 

1982 

Rupn 

Sfflltt 

Houst 

Till«V:OAA 

TMa  III:  !>«.  30»- 
CETA 

.  J277.1 
2 

J277.1 

1 

J277.1 
"10.7 

"J10.7 

>  Sitch  lumi «  nw  sury. 

•  Ctillni  lor  poull4  fundini  trom  total  Titit  III  authorization. 

XDVCATIOM 

EatAbUsbect  Ob  meet  the  educational  needs 
of  adulta  Inadequately  served  by  instructional 
programs  in  tbtlr  communities,  tbe  continu- 
ing education  program  (Title  I.  Higher  Edu- 
cation Act)  ptovldes  funds  to  States  anri 
blgber  education  Institution  to  fulfill  thin 
need.  In  FT  19aD,  $3  million  was  spent  by  the 
Federal  Oovermuent  for  continuing  educa- 
tion. Beginning  in  FY  1981,  the  functions  of 
the  program  wfre  combined  with  other  sim- 
ilar educatlonajl  outreach  activities.  For  FY 
1981,  83.3  mlUDn  has  been  appropriated  for 
The  Reagan  budget  re- 
1983  funding  for  educational 
outreach  actlvl  ;les.  Consistent  with  the  Rea- 
gan request,  no  authorization  was  provided 
In  the  Senate  i  econclllatlon  bill.  The  House 
bill  Included  a  110.3  million  authorization. 

\  lUNSPOBTATION 

Section  16 (bl  (3)  of  the  Urban  Mass  Trans- 
portation Act,  as  amended  In  1978.  reserves 
almost  3  percent  of  the  annual  allotment  of 
urban  dlscretlcnary  funds  for  capital  assist- 
ance grants  to  private  non-profit  groups  for 
transit  servlcei   to  elderly  and  handicapped 


these    activities 
quested  no  FY 


persons.  Under 


the  Reagan  budget,  and  the 


House  and  Senate  reconciliation  bills,  $34.4 
million  would  be  available  In  FY  1982  for 
capital  asslstaace.  a  decrease  of  (9.4  million 
from  the  FY  19S1  funding  leveU. 

HOUSING 

The  Departiient  of  Housing  and  Urban 
Development  ajdmlnlsters  three  major  pro- 
grams to  Imprdve  rental  housing  conditions 
for  low-Income  Individuals  and  families.  The 
section  202  pre  gram  provides  direct  Federal 
long-term  loam  i  for  the  construction  of  rent- 
al housing  foi  lower  Income  persons  who 
are  elderly  or  landlcapped.  Section  8  lower 
Income  boiisliig  asflstance  payments  are 
used  m  conjuictlon  with  the  section  202 
progrsd.  The  section  8  program  provides 
assistance.  In  ■  he  form  of  rental  payments, 
to  encourage  tlie  construction  of  new  units, 
substantial  rel^bllltatlon  of  units,  and  the 
use  of  standard  existing  xrnlts.  No  house- 
hold assisted  under  section  8  may  pay  more 
than  25  percent  of  Its  income  for  rent.  The 
rental  payment  may  be  as  low  as  IS  percent. 
depending  on  l»ml!y  Income,  size,  and  medi- 
cal or  other  v  nusual  expenses.  Lastly,  the 
public  houslni  program  Is  a  locally  oper- 
ated program  1 1  which  public  housing  agen- 
cies engage  an(  assut  In  the  development  of 
public  housing  projects  which  may  be  newly 
constructed,  existing,  rehabilitated,  or 
leased.  Tenant  i  in  public  housing  have  low 
Incomes  and  isually  must  pay  up  to  25 
percent  of  their  Incomes  for  rent. 

The  Reagan  budget  requested  funds  for 
176,000  assisted  housing  units.  In  addition, 
the  Admlnlstiatlon  proposed  to  increase 
gradually,  ovei  the  next  5  years,  the  maxi- 
mum allowabis  rent  contribution  paid  by 
tenants  living  in  federally  subsidized  hous- 
ng  from  25  to  30  percent  of  their  adjusted 
Income.  It  is  sstlmated  that  this  proposal 
would  save  8119  million  in  FT  1982 

The  Senate  I  111  would  limit  the  number  of 
assisted  housing  units  to  1 50.000  while  the 
House  bill  would  permit  162.500  units.  Both 
bills  would  li  crease  the  assisted  housing 
nt^il.  "■??  contributions  from  25  to  30 
CfS  m.n,"'  'Tl^  '"  estimated  savlnes 
of  8100  miuioi   in  FT  1982,  rising  to  an  an- 


nual savings  of  more  than  $1.3  billion  by  FT 
1986.  In  addition,  the  House  bill  would  elim- 
inate the  authorization  for  congregate 
housing  services  programs. 

ASSISTED  HOUSING  (UNIT  RESERVATIONS) 


Fiscal 
ytar 
1981 


1982 


Reagan    Sanala  >      Houso  ■ 


Sec.202» <18,400)  (17,200)  (15,000)  (17,000) 

Sec.8 177.000  151,000    129,500    139,500 

PuMichousini 30.396  24,000      20,500      23,000 

Total 207.396  175.000    150,000    162,500 


■  Numbtfs  are  derived  from  varying  assumptions  regarding 
progrim  mi«  and  dollar  amount 
'  A  nonadd  item,  units  are  included  in  sec.  8  unit  reservations. 


ADDRESS  BY  SENATOR  HEINZ  BE- 
FORE COUNCIL  OF  CHAMBERS  OF 
COMMERCE  OF  WESTERN  PENN- 
SYLVANIA 

Mr.  HEINZ.  Mr.  President,  on  Mon- 
day I  had  the  privilege  to  address  the 
Council  of  Chambers  of  Commerce  of 
Western  Pennsylvania  regarding  legisla- 
tion critical  to  the  economic  health  of 
Pennsylvania  and  other  Northeast-Mid- 
west industrial  States.  I  aslc  unanimous 
consent  that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rkii*«k»  of  Ssnatob  John  Hxinc 

I  am  grmteful  for  the  opportunity  to  ap- 
pear before  you  today  to  dlsctisa  pending 
federal  legislation  whose  swift  enactment  is 
critical  to  the  present  and  future  economic 
health  of  Pennsylvania:  tinemployment 
compensation  reform. 

Although  the  payroll  taxes  necessary  to 
finance  the  UC  system  are  by  no  means  the 
only  burden  government  Imposes  on  busi- 
ness, the  UC  system  Is  a  telling  Indicator 
of  a  state's  economic  health — It  Is.  like  a 
person's  pulse  or  blood  pressure,  one  of  a 
state's  vital  signs.  Unfortunately  for  work- 
ers and  employers  in  Pennsylvania,  our  eco- 
nomic health — as  judged  by  the  state's  UC 
system — has  In  recent  years  not  been  good. 
In  fact,  Pennsylvania  has  been  on  the  criti- 
cal list,  racking  up  a  UC  debt  to  the  federal 
government  the  highest  of  any  state  In  the 
nation:  $1.5  billion.  That  amounts  to  a  $333 
for  every  insured  worker  In  Pennsylvania.  It 
represents  a  significant  deterrent  to  attract- 
ing jobs  to  Pennsylvania  and  retaining  the 
ones  we  already  have. 

My  purpose  In  appearing  before  you  today 
Is  to  bring  both  good  news  and  bad  news 
regarding  the  health  of  the  state's  UC 
fund — and  the  health  of  the  state's  economy. 

The  good  news  Is  that,  as  part  of  the 
budget  reconciliation  bill  approved  just  be- 
fore the  July  4  recess,  the  Senate  has  passed 
my  legislation  designed  to  ease  repayment 
of  the  state's  outstanding  debt  and  prevent 
a  recurrence  of  the  mistakes  of  the  seventies. 

The  bad  news  Is  that  the  House  Ways  and 
Means  Committee  has  failed  to  act  on  any 
companion  bills  to  my  legislation — and  un- 
less it  does  so  quickly,  the  opportunity  to 
provide  relief  for  Pennsylvania  employers 
this  year  may  well  be  lost.  That  Is  why  It  Is 
essential  that  Pennsylvania's  business  and 
political  leadership  unite  behind  a  respon- 
sible solution  to  the  state's  UC  crisis. 

To  st<»rt  with  the  good  news,  let  me  ex- 
plain how  mv  legislation,  as  approved  by 
the  Senate,  will — If  aoproved  by  the  House 
of  Representatives — Improve  the  economic 
climate  of  Pennsylvania. 


First,  It  will  allow  Pennsylvania  employers 
to  receive  reilef  from  escalating  federal  pen- 
alties tnat  you  would  otherwise  be  forced  to 

p»y- 

Uecond,  It  provides  strong  incentives  for 
avoiding  a  repetition  of  the  mistakes  of  the 
seventies  that  produced  the  state's  massive 
indebtedness.  You.  the  employers,  who  foot 
the  bills  for  all  tne  state's  UC  spending  and 
borrowing,  know  how  essential  this  provision 
Is. 

Third.  It  will  ensure  timely  repayment  of 
Pennsylvania's  outstanding  debt — but  In  a 
manner  less  disruptive  of  the  state's  eco- 
nomic climate  than  the  repayment  mecba- 
nL>m  contained  In  current  law. 

I  am  sure  that  all  of  you  are  familiar  with 
the  story  of  how  Pennsylvania  came  to  owe 
$1.6  billion  to  the  federal  government. 
Clearly,  part  of  the  problem  results  from  the 
failure  of  the  federal  government  to  redress 
Inequities  In  federal  fund  distributions  be- 
tween snowbelt  and  suntielt;  from  the  prob- 
lems of  higher  energy  costs,  deteriorating 
uroan  areas,  and  a  shrinking  tax  base;  from 
an  Inadequate  trade  policy:  and  from  a  bias 
In  our  tax  code  against  the  capital-intensive 
Industries  upon  which  the  economy  of  the 
region  depends. 

The  Increased  joblessness  that  resulted  has 
had  a  particularly  adverse  effect  on  the  solv- 
ency of  the  state  UC  system.  Between  1970 
and  1979,  Pennsylvania  suffered  a  net  loss  of 
185,000  manufacturing  jobs.  Philadelphia 
alone  lost  106,000  manufacturing  jobs.  This 
loss  of  manufacturing  jobs  has  had  a  ripple 
effect  throughout  the  state's  economy;  If  It 
Is  true,  as  economists  say,  that  one  manu- 
facturing job  supports  seven  In  the  retail 
sector  then  that  ripple  has  caused  a  flood 
of  unemployment  throughout  our  state. 

In  contrast,  had  Pennsylvania  been  able  to 
retain  all  these  lost  jobs,  the  state  UC  system 
would  now  collect  $500  million  more  In  an- 
nual revenue  than  it  does  now. 

But  regional  recession  or  shortsighted  fed- 
eral policies.  If  you  will — Is  not  the  only 
cause  of  Pennsylvania's  current  plight.  Irre- 
sponsible actions  at  the  state  level  are  also 
largely  to  blame.  Back  In  1971,  the  Pennsyl- 
vania UC  fund  showed  a  surplus  of  $841  mil- 
lion. But  action  that  subsequently  liberalized 
benefits  without  corresponding  tax  Increases 
quickly  wiped  out  that  cushion,  resulting  in 
a  deficit  that  now  stands  at  $1.5  billion. 

Fortunately,  Pennsylvania  last  year  en- 
acted a  package  of  tax  Increases  and  benefit 
reductions  whose  combined  effect  Is  to  pro- 
vide the  state  UC  system  with  an  additional 
$540+  million  during  the  first  year.  The  ef- 
fect of  this  package  Is  to  Increase  state  taxes 
on  Pennsylvania  employers  by  $716  million 
per  year  by  1986.  Recognizing  how  Important 
this  package  was  to  restoring  the  solvency  of 
the  state  UC  system,  many  of  you  Joined  with 
vour  fellow  members  of  the  Pennsylvania 
business  community  In  actively  supporting 
Its  passage  In  Harrlsburg.  In  all  my  years  In 
Wa.shlnKton,  I  have  never  seen  business 
lobbyists  beating  down  my  doors  asking  that 
I  Impose  additional  taxes  on  them ! ! ! 

Having  bitten  the  proverblaJ  bullet.  Penn- 
sylvania now  faces  the  prospect  of  seeing  Its 
efforts  to  attain  a  solvent  UC  system 
thwarted.  The  reason  Is  that  emplovers  In 
states  like  Pennsvlvanla  that  have  defaulted 
on  their  loans  lose  their  Federal  Unemploy- 
ment Tax  Act  (FUTA)  tax  credits  at  the  rate 
of  03  percent  per  year  until  the  debt  Is 
repild. 

In  other  words,  if  the  state  falls  to  man- 
aK»  Its  finances  resnonslbly.  emplovers  pick 
I'D  tbe  tab.  Tn  Pennsvlvanla.  em'ilovers  have 
alrepdr  lost  O.fl  nerrent  of  their  PUTA  credits 
and  stand  to  lo**  another  0.3  nercnt  for  the 
Kl"!  tax  vear  unless  Congress  acts  to  provide 
^oi'of  hnfore  *'ovem*-er.  Fach  0  3  percent  loss 
of  PUTA  credits  translates  Into  roughly  $70 
million  tn  additional  federal  payroll  taxes — 
on   top   of  the  increased  state  taset  that 
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employers  In  Pennsylvania  are  now  paying 
as  a  result  of  last  year's  reform  bill  and  also 
on  top  of  the  basic  0.7  percent  PXTTA  tax 
that  employers  in  all  states  pay. 

Th3  eventual  loss  of  the  entire  2.7  percent 
FUTA  tax  credits— commonly  referred  to  as 
the  escalating  penalty  tax— would  result  in 
employers  In  Pennsylvania  paying  a  3.4  per- 
cent PUTA  payroll  tax— five  times  the  fed- 
eral tax  paid  In  other  states.  One  need  not 
have  a  Ph.D.  in  economics  to  predict  the 
devastating  Impact  that  the  combination  of 
increased  state  taxes  and  quintuple  federal 
taxation  of  jobs  would  have  on  the  econ- 
omies of  debtor  states — the  results  can  only 
be  Increased  joblessness,  further  drain  on 
the  UC  system,  and  added  cost  to  the  tax- 
payer, both  federal  and  state. 

To  avoid  this  grim  scenario,  my  legislation 
allows  Pennsylvania  and  other  debtor  states 
of  obtaining  relief  from  the  loan  repayment 
provisions  of  current  law.  This  reilef  consists 
of  a  freeze  on  the  employers'  loss  of  PUTA 
tax  credits  at  .6  percent — provided  that 
debtor  states  restore  their  UC  funds  to 
solvency  and  take  no  action  whose  net  effect 
reduces  the  solvency  of  the  state  fund. 

Solvency  Is  a  prerequisite  for  the  .6  percent 
freeze  for  two  very  important  reasons.  The 
first  Is  that  the  solvency  requirement  is  the 
only  way  that  this  reilef  can  be  justified  to 
the  federal  taxpayer.  If  the  states  meet  the 
solvency  test,  then  they  will  not  engage  In 
such  massive  borrowing  from  the  federal  ac- 
count, which  must  In  turn  borrow  to  pay 
for  the  states'  loans.  The  cost  to  the  federal 
taxpayer  of  this  unrestricted  state  borrow- 
ing Is  massive.  The  U.S.  Labor  Department 
has  estimated  that  the  cost  to  the  federal 
treasury  during  FT  1981  of  the  outstanding 
state  loans  Is  as  high  as  $1  billion.  That's 
more  than  tha  Individual  spending  reduc- 
tions approved  by  Congress  In  either  medi- 
care or  medicaid  or  welfare  or  ironically — 
unemployment  compensation. 

My  colleagues  on  the  Senate  Finance  Com- 
mittee and  I  do  not  want  our  efforts  to 
balance  the  federal  budget  by  reducing 
spending  thwarted  just  sp  that  elected  offi- 
cials In  debtor  states  can  avoid  politically 
unpopular  decisions  necessary  to  balance 
their  UC  funds. 

Budgetary  and  political  constraints  aside, 
solvency  is  a  prerequisite  for  the  .6  percent 
freeze  In  my  legislation  for  a  second  and 
even  more  important  reason.  The  reason  Is 
that  It  Is  not  In  the  Interests  of  Pennsyl- 
vania, or  any  other  state,  for  the  state  UC 
fund  to  be  allowed  to  go  deeper  Into  debt. 
Just  as  significant  a  deterrent  to  prospective 
employers  as  the  federal  penalty  tax  Is  the 
magnitude  of  a  state's  debt.  Any  prospective 
employer  considering  locating  In  Pennsyl- 
vania realizes  that  he  or  she  is  going  to 
have  to  eventu?>"  help  repay  the  state's 
outstanding  debt  of  $1.5  billion.  The  higher 
the  debt,  the  greater  the  disincentive  to 
prospective  employers. 

Related  to  the  solvency  requirement  Is  a 
provision  that  you.  as  business  oeoole.  ought 
to  find  particularly  attractive.  That  Is  the  re- 
quirement that  on  any  future  borrowing,  a 
state  pay  Interest  unless  the  money  is  bor- 
rowed only  for  short-term,  cash  fiow  pur- 
poses. The  Interest  charge  Is  nominal — 10 
percent,  rouehly  half  of  what  small  business 
has  been  paying  for  capital.  But  the  fact  that 
Interest  will  be  charged  is  a  necessary  and 
Important  change  from  current  law. 

The  reason  Is  that  Interest-free  loans  are 
such  a  great  temptation  for  state  officials  to 
abuse  the  borrowing  prlvlleTC.  allowing  them 
to  avoid — as  Pennsylvania  did  for  most  of  the 
decade — the  difficult  but  necessary  decisions 
to  balance  the  state  UC  fund.  T  am  confident 
that  emplovers  In  Pennsylvania  know  that 
whenever  the  state  borrows  bevond  Its 
means,  the  state  Is  Imposing  a  non-legislated 
but  real  tax  Increase  on  you.  That  happens 


because,  whenever  the  state  defaults  on  Its 
loans,  the  bill  Is  sent  to  Pennsylvania  em- 
ployers— who  must  ultimately  pay  It  back 
through  lost  FUTA  credits. 

Because  Inurest  on  any  new  borrowing 
cannot  be  paid  from  the  state  UC  fund,  the 
state  win  have  to  find  the  revenues  to  make 
Interest  payments  If  It  does  not  keep  the  UC 
fund  on  a  "pay  as  you  go"  basis.  This  provi- 
sion gives  states,  for  the  first  time,  a  direct 
stake  In  the  solvency  of  the  UC  fund.  And 
let  me  observe  that  this  achieves  a  welcome 
re-orlentatlon  compared  to  current  law. 
since,  even  though  the  Pennsylvania  UC  sys- 
tem cost  $1.2  billion  last  yeeu:,  it  is  not  re- 
flected In  the  state's  budget  and  Is  not  sub- 
ject to  the  annual  scrutiny  of  most  state 
programs. 

Having  explained  the  philosophy  and  de- 
tails of  this  approach  and  having  given  you 
the  good  news  about  Senate  acceptance  of 
my  legislation,  let  me  spend  a  few  minutes  on 
the  bad  nevirs:  the  falltu'e,  as  also  occurred 
last  year,  of  the  House  Ways  and  Means  Com- 
mittee to  act  on  a  companion  measure. 

House  and  Senate  conferees  should  start 
meeting  this  week  on  the  budget  reconcilia- 
tion bill  and  are  scheduled  to  complete  work 
on  the  budget  reconciliation  bill  very  soon. 
The  goal  Is  to  have  a  bill  ready  for  the  Presi- 
dent's signature  no  later  than  August  1.  Un- 
less the  House  Ways  and  Means  Committee 
acts  promptly  to  decide  on  this  issue,  the 
victory  we  won  In  the  Senate  may  not  re- 
sult In  relief  for  Pennsylvania  this  year. 

Almost  as  troubling  as  the  failure  of  the 
House  Ways  and  Means  Committee  to  act  Is 
the  direction  in  which  the  Democratic  Ma- 
jority on  the  Committee  appears  to  be  head- 
ed. Just  last  week,  I  saw  a  draft  bill  that  had 
been  circulated,  supposedly  as  a  consensus 
proposal.  Enactment  of  the  draft  I  saw  would 
have  disastrous  consequences  for  employers 
In  Pennsylvania — consequences  more  drastic 
than  the  provisions  of  current  law. 

In  particular.  T  have  two  concerns  regard- 
In?;  the  Impact  of  the  Ways  and  Means  Com- 
mittee proposal  on  Pennsylvania's  business 
climate.  First,  the  Ways  and  Means  Commit- 
tee proposal  would  require  Pennsylvania  to 
repeal  the  credit  In  state  law  given  for  Vhe 
first  0.9  percent  of  the  federal  penalty.  This 
translates  Into  an  automatic,  permanent  In- 
crease in  taxes  on  Pennsylvania  employers  of 
S140  million  per  vear. 

Second,  the  Ways  aid  Means  Committee 
proposes  to  drop  solvency  as  a  prerequisite 
for  the  freeze,  'nstead.  it  is  proposed  that 
eligibility  be  based  upon  a  complicated  ratio 
of  tdx  receipts  and  benefit  payments  whose 
impact  would  be  180  decrees  op'iosite  of  that 
sought  by  the  Pennsylvania  business  com- 
munity. This  formula  would  actually  encour- 
age Insolvency  and  continuing  tax  Increases. 
Because  tlm»  Is  so  short — and  becau'^e 
the  proposal  of  the  Hou«e  Ways  and  Means 
Committee  would  have  such  an  adverse  Im- 
pact on  Penn<^ylvanla's  business  climate — 
It  is  essential  that  Penn^ylvantans  u^Ite  In 
seeking  responsible  reilef  fr^m  the  federal 
government  for  the  state's  UC  fund. 

On  the  Senate  Floor.  ''  was  successful  in 
amending  the  Finance  CoTimlttee  pac^a-'e 
to  accommodate  the  concerns  expressed  by 
the  Gover-'or  and  the  Pennsylvania  Depart- 
ment of  Labor  and  Indu'trv  re^ardin^  the 
potential  impact  of  an  unanticipated  down, 
turn  in  Pennsylvania's  economy  on  the 
state's  eligibility  for  the  free'e.  This  modified 
"recessionary  waiver"  from  the  solvency  re- 
quirement was  drafted  with  the  assistance 
and  support  of  the  Administration  In  Harrls- 
burg. addressing  their  concerns  without  de- 
strorlnt;  the  solvency  incentlvps  soualit  by 
the  Pennsylvania  business  community. 

In  short,  there  Is  no  reason  that  Pennsyl- 
vania's conTesslonal  delegation  s^hould  not 
unite  In  seeVin?  prompt  House  acceptance 
of  the  Senate  UC  losn  re'omi  measure.  It 
Is  a  matter  of  the  highest  urgency. 


It  Is  a  question  of  whether  or  not  Pennsyl- 
vania business  will  pay  an  additional  $1 
billion  In  taxes  In  the  next  five  years. 

It  is  a  question  of  our  business  climate 
In  the  state. 

It  Is  a  question  of  jobs  for  both  employed 
and  unemployed. 

And  it  Is  a  test  of  whether  the  U.S.  House 
and  Senate  will  act  responsibly  and  In  time. 

With  your  help,  and  with  that  of  all  other 
concerned  Pennsylvanlans,  I  t>elleve  we  can 
take  this  Important  step  forward  before  the 
chance  to  do  so  eludes  us  once  again. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 

EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ANNUAL  REPORT  OF  THE  NATIONAL 
SCIENCE  FOUNDATION— MESSAGE 
PROM  THE  PRESIDENT— PM  64 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  annual 
report  of  the  National  Science  Founda- 
tion for  Fiscal  Year  1980.  I  have  long 
maintained  an  interest  in  the  vitality  of 
our  scientific  and  technological  capabili- 
ties. I  consider  these  capabilities  as 
crucial  to  the  economic  well-being  of  our 
Nation,  a  mainstay  of  our  national  se- 
curity, and  a  beneficial  influence  on  the 
quality  of  life  of  our  citizens. 

As  this  report  is  issued,  we  find  our- 
selves at  a  turning  point  in  our  history,  a 
time  when  we  must  make  difficult 
choices.  This  administration  is  commit- 
ted to  revitalizing  the  economy.  Our 
success  in  this  endeavor  will  depend 
greatly  upon  how  well  we  can  improve 
the  productivity  and  competitiveness  of 
our  industrial  sector.  As  we  look  for  ways 
to  enhance  technological  Innovation — a 
icev  to  increase  productivity  and  com- 
petitiveness—we remember  that  the  ulti- 
mate source  of  innovation  is  new  knowl- 
edge. The  National  Science  Foundation 
is  unique  among  Federal  agencies  in  that 
Its  primary  resnorslbilitv  is  to  promote 
advances  in  knowleds;e  throueh  encour- 
agement and  support  of  basic  research. 
Such  research,  rronerly  executed,  is  an 
essential  investment  in  our  future  and 
one  we  must  wisely  and  responsibly  nur- 
ture. 

When  the  National  Sr'pnce  Ponnda- 
tion  was  created  In  IWO.  the  United 
States  le'^  all  o'^hT  r3tir>ns  l^n  economic 
proiucti'-itv.  m'lita'-v  power,  the  sciences, 
and  technology.  Today  we  face  chal- 


15132 


lenges  in  all 
Foundation 
notes  in  his 
report, 
opportunities. 


these  areas.  But  as  the 

D  Irector,   John   Slaughter, 

o?ening  statement  in  this 

challenges  also  bring  with  them 
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munlcatlon  from  tbe  Dl- 
tlve  S«rvlc«  System,  trans- 
to  law,  the  System's  Seml- 
overing  October  1,  1980 
I,  1981:  to  the  Committee 


EXECUIIVE  AND  OTHER 
COM  ^UNICATIONS 

The  followirg  communications  were 
laid  before  thj  Senate,  totrether  with 
accompanying  papers,  reports,  and  doc- 
uments, which!  w^ro  referred  as  indi- 
cated: 

EC-l4e9.  A  coitununlcatlon  from  the  Dep- 
uty Assistant  Secretary  of  Defense  for  In- 
stallations and  ;  lousing,  transmitting  pur 
suant  to  law,  nqtlflcatlon  of  a  construction 
project  to  be  unidertaken  by  the  Naval  Re- 
serve at  the  Nav^l  Air  Station.  Wouth  Wey- 
mouth, Maine;  t^  the  Committee  on  Armed 
Services. 

EC— 1500.  A 
rector  of  the  Col 
mlttlng  pursuan' 
annual    Report 
through  March 
on  Armed  Servl 

EC-1501.  A  coi^munication  from  the  Act- 
ing ComptroUerl  General  of  the  United 
States,  transmitting  pursuant  to  law,  a  re 
port  entitled  "Lcelstlcs  Planning;  for  the  M 
1  Tank:  Implications  for  Reduced  Readiness 
and  Increased  Support  Costs";  to  the  Com- 
mittee on  Armed  Eervlces. 

FC-1503.  A  coiimunlcatlon  from  the  Act- 
ing Comptroller]  General  of  the  United 
States,  transmlttiig  to  law,  a  report  entitled 
"Examination  of  1  the  Panama  Canal  Com- 
mission's fiscal  ^ear  1980  financial  state- 
ments and  treaty-related  Issues";  to  the 
Committee  on  Artied  Services. 

EC-1503.  A  conimunlcation  from  the  Act- 
ing Comptrollerj  General  of  the  United 
States,  transmitting  pursuant  to  law,  a  re- 
port entitled  "Wtaknesses  in  the  Planning 
and  Utilization  dt  Rental  Housing  for  Per- 
sona in  Wheelchairs":  to  the  Committee  on 
Banking,  Houslnj ,  and  Urban  Affairs. 

BC-1504.  A  con  munlcatlon  from  the  Sec- 
retary of  Houslni;  and  Urban  Development, 
transmitting  puriuant  to  law.  the  aimual 
report  on  the  Congregate  Housing  Services 
Program:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1505.  A  con  munlcatlon  from  the  Sec- 
retary of  Housinf  and  Urban  Development, 
transmitting  puriuant  to  law,  a  report  in 
response  to  recommendations  by  the  House 
Appropriations  committee  relative  to  the 
Section  8  progran;  to  the  Committee  on 
Banking.  Housing   and  Urban  Affairs. 

EC-1506.  A  con  munlcatlon  from  the  Act- 
ing Comptroller  <f  the  Currency,  transmit- 
ting pursuant  to  law.  the  annual  report  of 
the  Comptroller  o '  the  Currency  for  the  year 
ending  March  31,  1981;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1507.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  pur- 
suant to  law,  the  Jrban  Mass  Transportation 
Administration's  quarterly  report  for  the 
second  quarter  o'  fiscal  year  1981;  to  the 
AffSS^         on  Ba>  "^ng.  Housing,  and  Urban 

rJ?Z^^^r^^  '^°°'  munlcatlon  from  the  Sec- 
toiil  »l^°°^^"*'  transmitting  pursuant 
to  law,  the  annua   report  of  the  Department 

^rtT.>f*;  ''"'l'"  ''^'*"  ^^«  ^^  Packaging 
and  Labeling  Act;  to  the  Committee  on  Com- 
merce, Science,  aid  Transnortatlon 

EC-1509.  A  com  munlcatlon  from  the  Act- 
ing Chairman  of  t  le  National  Advisory  Com- 
S^ttfn.°°  °*=^*°=  "**  Atmosphere,  trans- 
S  tlo^*?"?"^"'  '°  '^''^  '*^e  ^'in^al  report 
fJ^r^r^^y  O.mmlttee;  to  the  Com^it- 
tton       ^°°^*'""    Science,  and  Transporta- 


EC-I510.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting  pursuant  to  law,  a  statiis  re- 
port on  efforts  by  the  Commission  to  study 
the  feasibility  and  value  of  licensing  plant 
managers  and  senior  licensee  officers  respon- 
sible for  the  operation  of  nuclear  power  fa- 
cilities; to  the  Committee  on  Environment 
and  Public  Works. 

EC-1511.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  notification  that  the  Department  is  not 
seeking  funds  for  fiscal  year  1982  to  imple- 
ment the  Methane  Transportation  Research, 
Development,  and  Demonstration  Act  but 
will  continue  with  rulemaking  process  es- 
tablished by  the  Act  unless  Congress  removes 
such  requirements:  to  the  Committee  on  En- 
ergy and  Natural  Resovirces. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS,  from  the  Committee  on 
Rules  and  Administration: 

Special  report  entitled  "Report  of  the 
Committee  on  Rules  and  Administration 
Pursuant  to  Section  302(B)  of  the  Congres- 
sional Budget  Act  of  1974  (Rept.  No.  97-147). 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services  and  the  Committee  on  the 
Judiciary,  and  on  behalf  of  Mr.  Mathxas  from 
the  Committee  on  Governmental  Affairs, 
with  amendments: 

S.  1127.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1982  for  Intelligence  ac- 
tivities of  the  United  States  Government,  the 
Intelligence  Community  Staff,  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  smd  to  provide  certain  personnel 
management  authorities  for  the  Defense  In- 
telligence Agency,  and  for  other  purposes 
(Rept.  No.  97-148). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans'  Affairs: 

Robert  P.  Nlmmo,  of  California,  to  be  Ad- 
ministrator of  Veterans'  Affairs;  and 

Frank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector General,  Veterans'  Administration 
(pursuant  to  the  order  of  June  2,  1981,  re- 
ferred to  the  Committee  on  Governmental 
Affairs  for  not  to  exceed  20  days). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

K.  wmiam  O'Connor,  of  Virginia,  to  be 
Inspector  General,  Community  Services  Ad- 
ministration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DeCONCINI: 

S.  1453.  A  bill  to  amend  chapter  73  of  title 
10,  United  States  Code,  to  provide  for  the 
disposition  of  the  retirement  benefits  be- 
tween members  and  former  members  of  the 
armed  forces  and  their  spouses;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  BRADLEY: 

S.  1454.  A  bUl  to  transfer  certain  Federal 
property  to  the  city  of  Hoboken,  New  Jersey; 
to  the  Committee  on  Governmental  Affairs. 


By  Ur.  BIDEN  (for  himself,  Mr.  Nimif, 
Mr.  KnJNEDT,  Mr.  Chiles,  Mr.  De- 
CONCiNi,  Mr.  Heixin,  Mr.  Bumpers, 
Mr.  Baucus,  Mr.  Bentsen,  Mr.  Eacle- 
TON,  Mr.  ROBEET  C.  Btbo,  Mt.  Mktz- 
EmATTM,  Mr.  LiAHT  and  Mr.  Cam- 

NON)  : 

S.  1455.  A  bill  to  fight  violent  crime  and 
crime  organizations  and  to  Improve  the  ad- 
ministration of  the  criminal  justice  system; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MELCHER: 

S.  1456.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  imported  agri- 
cultural commodities  meet  the  inspection 
and  other  standards  that  apply  to  domestt- 
cally-produced  agricultural  commodities:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  JACKSON  (for  himself  and  Mr 
Gorton) : 

S.  1457.  A  bill  to  reinstate  United  States  oil 
and  gas  lease  number  OR-13713:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DENTON: 

S.  1458.  A  bill  to  amend  section  673b  of 
title  120,  United  States  Code,  relating  to  the 
authority  of  the  President  to  order  membera 
of  Selected  Reserve  to  active  duty  during  pe- 
riods other  than  war  or  national  emergency, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  DOLE : 

S.J.  Res.  96.  Joint  resolution  giving  the 
consent  of  Congress  to  an  agreement  between 
the  State  of  Missouri  and  the  State  of  Kansaa 
establishing  a  boundary  between  the  Statiw- 
to  the  Committee  on  tha  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTION^ 

By  Mr.  DeCONCINI: 
S.  1453.  A  bill  to  amend  chapter  73  of 
title  10,  United  States  Code,  to  providr 
for  the  disposition  of  the  retirement  ben- 
efits between  members  and  former  mem- 
bers of  the  Armed  Forces  and  theL^ 
spouses;  to  the  Committee  on  Armed 
Services. 
DisposrrioN  op  retirement  benefits  between 

MEMBERS     AND     FORMER     MEMBERS     OP     THE 
ARMED  FORCES  AND  THEIR  SPOUSES 

Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  today  a  bill  to  provide  that 
the  division  of  property  and  retirement 
benefits  of  members  of  our  Armed  Forces, 
upon  dissolution  of  marriage,  shall  be 
governed  exclusively  by  the  law  of  the 
State  in  which  the  proceeding  takes 
place. 

The  bill  resolves  the  questions  raised 
in  the  Supreme  Court's  recent  decision  in 
Mccarty  against  McCarty  issued  on 
June  23,  1981.  In  that  case,  the  Court 
held  that  Federal  law  preempted  State 
disposition  of  property  in  marriage  dis- 
solution proceedings  involving  the  right 
of  an  ex-spouse  to  retirement  benefits  of 
a  former  member  of  the  armed  services. 
Since  the  inception  of  our  country,  both 
family  and  property  law  have  been  rec- 
ognized as  matters  of  peculiarly  local 
concern,  and  therefore  governed  by  State 
and  not  Federal  law.  I  can  see  no  special 
overriding  issue  involving  the  disposition 
of  military  retirement  benefits  that 
should  carve  out  that  type  of  property 
for  special  treatment  under  Federal  law. 
As  Justices  Rhenquist,  Stewart,  and 
Brennan  noted  in  their  dissent : 

Questions  concerning  the  appropriate  dla- 
positlon  of  property  upon  the  dissolution  of 
marriage  .  .  .  are    particularly    wlthl4i  the 
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control  of  the  States,  and  the  authority  of 
the  States  should  not  be  displaced  except 
pursuant  to  the  clearest  direction  of  Con- 
gress. 

The  deference  to  State  law  disposition 
of  property  is  emphasized  by  the  fact 
that  there  have  been  only  six  occasions 
In  the  entire  history  of  this  Nation  in 
which  Federal  law  has  preempted  State 
law  in  this  area.  Two  of  these  cases  have 
been  decided  In  the  last  2  years.  As  Jus- 
tices Rhenquist,  Brennan,  and  Stewart 
noted,  there  is  no  reason  that  military 
retirement  benefits  should  be  one  of  those 
rare  exceptions. 

The  question  which  has  arisen  in  re- 
cent years  is  whether  military  retire- 
ment benefits  are  community  property 
or  the  separate  property  of  the  service- 
person.  The  answer  is  contingent  upon 
a  determination  of  whether  or  not  the 
retirement  benefits  were  "earned"  dur- 
ing the  marriage.  The  community  prop- 
erty States  have  found  the  answer  to  this 
question  dispositive  on  the  issue,  and 
many  have  determined  that  the  retire- 
ment benefits  were  community  property. 
This  determination  by  the  States  was 
generally  relied  upon  as  the  final  worlc 
in  this  area  for  a  number  of  years  prior 
to  McCarty. 

I  firmly  believe  that  the  State  courts 
are  the  proper  forum  for  the  disposition 
of  property  upon  the  dissolution  of  mar- 
riage. The  bill  I  introduce  today  confirms 
the  traditional  jurisdiction  of  the  State 
courts  to  dispose  of  all  property  of  the 
parties,  including  military  retirement 
benefits.  The  McCarty  decision,  which 
found  a  Federal  preemption  of  this  right 
of  disposition  of  military  retirement 
benefits,  effectively  means  that  the  re- 
tirement benefits  of  a  former  member  of 
the  armed  sen-ices  go  solely  to  that  mem- 
ber unless  the  member  elected  another 
annuity  disposition  program.  This  could 
easily  result  in  ex-spouses  receiving 
nothing  from  wlmt  may  be  the  sole 
marital  asset  in  many  cases. 

The  reasons  given  for  this  special 
treatment  of  the  service  member  are  that 
It  is  an  incentive  for  individuals  to  stay 
in  the  military  until  retirement  age,  and 
then  retire  immediately,  thereby  keep- 
ing a  youthful  military.  These  are  sound 
reasons,  but  what  of  all  the  rhetoric  we 
hear  about  the  value  of  the  military 
spouse  to  the  serviceman? 

It  strikes  me  that  a  spouse  who  is  se- 
cure in  the  knowledge  of  his  or  her  en- 
titlement to  a  portion  of  the  member's 
retirement  benefits  will  be  more  sup- 
portive of  the  member,  encourage  the 
member  to  participate  in  the  military 
until  retirement  age,  and,  generally  add 
to  the  stability  of  the  military  family. 

It  is  essential  that  Congress  make  a 
clear  determination  of  whether  State 
law  shall  govern  the  division  of  assets  in 
a  marriage  dissolution,  or  whether  Con- 
gress concurs  with  the  McCarty  decision 
that  found  that  Congress  pre-empted  the 
States  on  the  division  of  military  retire- 
ment benefits  issue.  I  firmly  believe  that 
we  should  return  jurisdiction  over  this 
issue  to  the  States  where  it  rationally 
and  historically  belongs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  1453 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapt«r  73  of  title  10,  United  States  Code,  re- 
lating to  annuities  based  on  retired  or  re- 
tainer pay,  is  amended  by  adding  after  sub- 
chapter II  the  following  new  subchapter: 

"StJBCHAPTEa  ra rOBMEB  SPOUSE'S  SHAKE  OF 

RETIRSO   OR   RETAU'ER   PAT 

"Sec. 

"1461.  Nonpreemption  of  State  law. 

"§  1461.  Nonpreemption  of  State  law. 

"For  purposes  of  division  of  marital  prop- 
erty of  any  member  or  former  member  of  the 
armed  forces  upon  dissolution  of  such  mem- 
bers  marriage,  the  law  of  the  State  in  which 
the  dissolution  of  marriage  proceeding  was 
instituted  shall  be  dispositive  on  all  matters 
pertaining  to  the  division  of  any  retired,  re- 
tirement, or  retainer  pay  to  which  such 
member  or  former  member  is  enUtled  or 
win  become  entitled.". 

(b)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  73  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 

new  Item:  ,.~,.. 

"III.  Nonpreemption  of  State  law i4oi  . 


waterways.  Today  I  am  proposing  a 
small  but  important  step  in  that  direc- 
tion and  I  hope  the  Congress  will  support 
this  effort  to  redevelop  this  waterway 
property. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

8.  1464 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce  shall,  for  and  on 
behalf  of  the  United  States,  transfer  with- 
out compensation,  as  Is  and  without  war- 
ranty of  any  kind,  to  the  City  of  Hoboken, 
New  Jersey,  the  right,  title,  and  interest  of 
the  United  States  In  the  real  property  de- 
scribed in  Schedule  A  appended  to  a  proc- 
lamation of  the  President  of  the  United 
States,  dated  December  3,  1918,  except  that 
the  property  transferred  to  ths  Department 
of  the  Treasury  by  the  Second  Deficiency 
Act,  fiscal  year  1929,  may  not  be  transferred 
under  this  section. 

Sec.  2.  The  Act  of  April  19,  1930  (46  Stat. 
219)  and  the  Act  of  June  21.  1938  (52  Stat. 
833)  are  repealed. 


By  Mr.  BRADLEY: 
S.  1454.  A  bill  to  transfer  certain  Fed- 
eral property  to  the  city  of  Hoboken, 
N.J.;  to  the  Committee  on  Governmental 
Affairs. 

TRANSFER   OF   CERTAIN   LAND   TO   HOBOKEN,   N.J. 

Mr.  BRADLEY.  Mr.  President,  the  bill 
I  am  introducing  today  will  help  revital- 
ize a  small  but  important  part  of  our 
northeast  seacoast  by  transferring  title 
to  certain  Federal  property  on  the  Hud- 
son River  to  the  city  of  Hoboken,  N.J. 

This  Hudson  River  property  was  pri- 
vately owned  in  1918  by  two  German 
afOliated  corporations.  When  the  United 
States  entered  into  war  against  Ger- 
many. President  Wilson  appropriated  the 
propei-ty  for  the  Federal  Government  for 
national  security  reasons.  Since  that 
time  the  Federal  Government  has  held 
the  title  to  the  various  piers  and  docks 
which  comprise  the  property. 

Since  1952,  the  control  of  the  piers  and 
docks  has  been  determined  by  an  agree- 
ment between  the  Maritime  Administra- 
tion, the  city  of  Hoboken,  and  the  Port 
Authority  of  New  York  and  New  Jersey. 
Under  this  agreement,  the  property  is 
leased  to  the  city  of  Hoboken  and,  in 
turn,  sublet  to  the  port  authority  on 
the  express  condition  that  it  be  used  oiily 
for  maritime  terminal  purposes.  While 
the  agreement  has  worked  well  in  the 
past,  the  pier  property  is  no  longer  at- 
tractive for  marine  terminal  purposes, 
due  primarUy  to  the  technological  ad- 
vances which  favor  container  shipping 
instead  of  break-bulk  cargo  shipping. 
Thus,  the  property  has  stood  idle  for  the 
past  few  years,  providing  no  economic 
benefit  to  the  city  of  Hoboken,  the  Fed- 
eral Government,  or  any  other  party. 

The  bill  I  am  introducing  today  would 
correct  this  problem  by  transferring  the 
property  to  the  city  of  Hoboken  so  it 
can  be  redeveloped  without  the  restraints 
currently  imposed  by  the  1952  agree- 
ment. If  we  are  to  revitalize  our  na- 
tional economy,  one  way  to  start  is  by 
rebuilding  and  improving  our  cities  and 


By  Mr.  BIDEN  (for  himself.  Mr. 
NuNN,  Mr.  Kennedy,  Mr.  Chiles. 
Mr.  DeCONCINI.  Mr.  Hefxin,  Mr. 
Bumpers,  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  Sagletow,  Mr. 
Robert  C.  Byrd,  Mr.  Metzen- 
BAUM,    Mr.    Leahy,    and    Mr. 

S.  1455.  A  bill  to  fight  violent  crime 
and  crime  organizations  and  to  improve 
the  administration  of  the  criminal  jus- 
tice svstem;  to  the  Committee  on  the 
Judiciary. 

NATIONAL     SECUamr     AND     VIOLENT     CalM« 
CONTROL  ACT  OP   1981 

(The  remarks  of  Mr.  Biden,  Mr.  Numw. 
and  Mr.  Bentsei*  on  this  legislation  ap- 
pear during  the  debate  on  Senate  Reso- 
lution 141,  a  resolution  relating  to  vio- 
lent   crime    in    America,    in    today's 

R.FCOR0  ) 

The  text  of  the  bill  is  as  follows: 

S.  1455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Security 
and  Violent  Crime  Control  Act  of  1981". 

TITLE   I— OMNIBUS   DRUG   CONTROL 
AMENDMENTS 

Sec.  101.  This  title  may  be  cited  as  the 
"Omnibus  Drug  Control  Amendments". 

Sec.  102.  (a)  The  purpose  of  this  section 
is  to  set  goals  for  Justice  Department  nar- 
cotics law  enforcement  policy. 

(b)  (1)  Ninety  days  after  the  enactment 
of  this  section  and  thereafter  on  an  annual 
basis  the  Attorney  General  shall  submit  to 
the  Judiciary  Committees  of  the  Senate  and 
the  House  of  Representatives  a  report  which 
shall  explain  how  any  proposed  reorganiza- 
tion of  the  Drug  Enforcement  Administra- 
tion and  Justice  Department  narcotics  con- 
trol policy  and  organized  crime  control 
policy  generally  will  accomplish  the  follow- 
ing goals: 

(A)  cc«noletely  Immobilize  at  least  one  of 
the  traditionally  recognized  organized  crime 
entities  each  year; 

(B)  reducing  the  number  of  narcotic  traf- 
ficking organisations  and  independent  traf- 
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the  Congress  and  the  American  people,  will 
be  charged  with  the  responsibility  for  the 
overall  direction  of  United  States  policy, 
resources,  and  operations  with  respect  to 
the  Illegal  drug  problem. 

(d)  There  is  established  In  the  executive 
branch  of  the  Government  an  office  to  be 
known  as  the  "Office  of  the  Director  of  Na- 
tional and  International  Drug  Operations 
and  Policy"  (hereinafter  in  this  Act  referred 
to  as  the  "Office  of  the  Director").  There 
shall  be  at  the  head  of  the  Office  of  the 
Director  a  Director  of  National  and  Inter- 
national Drug  Operations  and  Policy  (here- 
inafter in  this  Act  referred  to  as  the  "Direc- 
tor"). There  shall  be  a  Deputy  Director  of 
National  and  International  Drug  Operations 
and  Policy  (hereinafter  in  this  Act  referred 
to  as  the  "Deputy  Director")  to  assist  the 
Director  in  carrying  out  the  Director's  func- 
tions under  this  Act. 

(e)  The  Director  and  the  Deputy  Director 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  and  the  Deputy  Director  shall 
each  serve  at  the  pleasure  of  the  President. 
No  person  may  serve  as  Director  or  Deputy 
Director  for  a  period  of  more  than  six  years 
imless  such  person  is  reappointed  to  that 
same  office  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Di- 
rector shall  be  entitled  to  the  compensation 
provided  for  in  section  5311,  title  5.  United 
States  Code.  The  Deputy  Director  shall  be 
entitled  to  the  compensation  provided  for 
in  section  5313,  title  5,  United  States  Code. 

(f)  The  Director  shall  serve  as  the  prin- 
cipal director  and  coordinator  of  United 
States  operations  and  policy  on  illegal  drugs. 

(g)  The  Director  shall  have  the  respon- 
.slbility,  and  Is  authorized,  to — 

(1)  develop,  review,  implement,  and  en- 
force United  States  Government  policy  with 
respect  to  illegal  drugs; 

(2)  direct  and  coordinate  all  United 
States  Government  efforts  to  halt  the  flow 
Into,  and  sale  and  use  of  Illegal  drugs  within 
the  United  States: 

(3)  supervise  and  approve  proposed  budg- 
etary priorities  and  budgetary  allocations  of 
entitles  of  the  United  States  Government 
with  respect  to  drugs; 

(4)  coordinate  th©  collection  and  dissemi- 
nation of  Information  necessary  to  imple- 
ment United  States  policy  with  respect  to 
Illegal  drugs;  and 

(5)  direct  the  temporary  reassignment  of 
Government  personnel  within  the  United 
States  Government  in  order  to  implement 
United  States  policy  with  respect  to  drugs. 

(h)  The  Director  shall  submit  to  the  Con- 
gress, within  nine  months  after  enactment 
of  this  Act,  and  annually  thereafter,  a  full 
and  complete  report  reflecting  United  States 
policy  with  respect  to  illegal  drugs,  plans 
proposed  for  the  implementation  of  such 
rKJllcy,  and,  commencing  with  the  submis- 
sion of  the  second  report,  a  full  and  com- 
plete report  reflecting  accomplishments  with 
respect  to  the  United  States  policy  and  plans 
theretofore  submitted  to  the  Conpress. 

Sec.  104.  Subsection  (c)  of  section  924  of 
title  18,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(c)  Whoever — 

"(1)  usee  any  firearm  to  commit  a  felony 
with  respect  to  which  the  district  courts  of 
the  United  States  have  original  and  exclusive 
Jurisdiction  under  section  3231  of  this  title; 
or 

"(2)  carries  a  firearm  during  the  commis- 
sion of  any  such  felony  if  an  element  of  such 
felony  is  the  use  of  violence  or  threat  of  im- 
minent violence; 

shall,  in  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony,  be 
sentenced  to  a  term  of  imprisonment  for  not 
less  than  five  years,  nor  more  than  ten  years. 
In  the  case  of  the  second  or  subsequent  con- 
viction of  a  person  under  this  subsection. 


such  person  shall  be  sentenced  to  imprison- 
ment for  any  term  of  years  not  less  than  ten, 
or  to  life  imprisonment.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
suspend  the  sentence  in  the  case  of  a  person 
convicted  under  this  subsection,  or  give  that 
person  a  probationary  sentence,  nor  shall  the 
term  of  imprisonment  Imposed  under  this 
subsection  run  concurrently  with  any  term 
of  imprisonment  Imposed  for  the  commis- 
sion of  such  felony.  Notwithstanding  any 
other  provision  of  law,  a  person  convicted 
under  this  subsection  shall  not  be  eligible 
for  parole  during  the  first  five  years  of  im- 
prisonment in  the  case  of  a  first  conviction 
under  this  subsection  and  during  the  first 
ten  years  if  imprisonment  in  the  case  of  a 
second  or  subsequent  conviction  under  this 
subsection.  It  is  the  Intention  of  Congress 
that  the  administration  vigorously  investi- 
gate and  prosecute  evary  violation  of  this 
subsection.". 

Sec.  105.  (a)  Title  18,  United  States  Code, 
is  amended  by  adding  a  new  section  1118,  as 
follows: 

"5  1118.  Contract  murder 
"(a)  Detinitions. — As  used  In  this  chapter: 
"(1)  'Contract  murder'  means  a  murder, 
attempted  murder,  or  assault  which  violates 
the  laws  of  the  State  where  the  prohibited 
acts  were  committed  or  commissioned,  and 
which  was  commissioned,  committed,  or  at- 
tempted to  be  commissioned  or  committed 
by  any  person  offering,  providing,  agreeing  to 
provide,  threatening  to  cease  providing,  or 
soliciting,  receiving,  or  agreeing  to  receive 
anything  of  value. 

"(2)  'Commission  or  commissioned'  means 
offering,  planning,  Instructing,  ordering,  co- 
ercing, or  otherwise  initiating  or  being  in- 
strumental In  a  contract  murder  or  attempted 
contract  murder. 

"(3)  'Anything  of  value'  means  anything 
tangible  or  intangible  the  offering  party 
agrees  to  provide  or  the  receiving  party 
agrees  to  receive  in  exchange  for  committing 
or  attempting  to  commit  a  contract  murder 
as  defined  In  this  chapter,  and  may  include, 
but  is  not  limited  to,  tangible  items  such  as 
money,  land,  or  position,  or  intangible  items 
such  as  gaining  favor,  anticipation  or  re- 
wards for  services  performed,  or  other  similar 
items. 

"(4)  'Superior'  means  any  person  exert- 
ing direct  or  indirect  responsibility,  author- 
ity, control,  or  Influence  over  another  person. 

"(5)  'Subordinate'  means  any  person  who 
Is  directly  or  indirectly  responsible  to  or 
under  the  authority,  control,  or  influence  of 
another  person. 

"(b)  Commissioning,  or  CoMMrmNo  a 
Contract  Murder,  Attempted  Contract 
MxTRDER,  or  Contract  Assattlt. — (1)  Any  per- 
son who  offers,  provides,  agrees  to  provide, 
threatens  to  cease  providing,  solicits,  re- 
ceives, or  agrees  to  receive,  anything  if  value 
as  consideration  for  the  commission  of  a 
murder,  attempted  murder,  or  assault  which 
violates  the  laws  of  the  State  In  which  the 
prohibited  acts  were  committed  or  commis- 
sioned shall  be  fined  not  more  than  $10,000 
br  Imprisoned  for  not  more  than  ten  years, 
or  both;  and  if  personal  Injury  results,  shall 
be  fined  not  more  than  $50,000  or  Imprisoned 
for  not  more  than  twenty  years,  or  both:  and 
if  death  results,  shall  be  fined  not  more  than 
$100,000  or  be  Imprisoned  for  any  term  of 
years  or  for  life,  or  both. 

"(2)  In  any  prosecution  under  this  section, 
if  it  is  shown  that  there  was  present — 

"(A)  a  direct  or  indirect  contact  or  com- 
munication between  two  or  more  persons 
involving  an  offer,  agreement,  or  solicitation 
to  commit  a  contract  murder,  or 

"(B)  a  direct  oi  indirect  contact  or  com- 
munication betwejn  a  superior  and  a  sub- 
ordinate involving  an  offer,  agreement,  or 
Eolicltation  to  ccmmlt  a  contract  murder, 
then  there  is  prima  facie  evidence  that  the 


prohibited  acts  described  in  subsection  1118 
(b)(1)  were  committed  and  commissioned 
for  anything  of  value. 

"(3)  Any  person  who  uses  actual  or  threat- 
ened force,  violence  or  fear,  or  any  person 
who  uses  his  reputation  for  being  a  person 
who  uses  force  and  violence,  to  coerce  or 
attempt  to  coerce  another  person  to  commit 
a  murder,  attempted  murder,  or  assault  in 
violation  of  the  law  of  the  State  in  which  the 
prohibited  acts  were  committed  or  commis- 
sioned shall  be  in  violation  of  this  section 
and  shall  be  subject  to  the  penalties  set  forth 
in  subsection  1118(b)(1). 

"(c)  Attorney  General  Guidelines. — The 
Attorney  General  shall,  by  regulation,  desig- 
nate criteria  for  Federal  participation  in  the 
investigption  and  prosecution  of  contract 
murders  as  defined  in  this  section :  Proviied, 
however.  That  these  criteria  are  to  be  used 
solely  for  the  purpose  of  providing  comity 
with  State  and  local  authorities  and  to  pre- 
serve and  coordinate  the  limited  resources  of 
the  Federal  Government,  and  in  no  way  shall 
limit  the  authority  of  the  Federal  Govern- 
ment to  Investigate  and  prosecute  violations 
of  this  section. 

"(d)  Eptect  on  Existing  Federal  Coopera- 
tion with  State  and  Local  AuTHoarriES. — 
Nothing  in  this  section  shall  compromise  or 
otherwise  affect  the  ability  of  Federal  offi- 
cials to  assist  State  and  local  officials  upon 
request. 

"(e)  EStect  on  State  Laws. — This  chapter 
shall  not  preempt  any  field  of  law  with  re- 
spect to  State  legislation  which  would  be 
permissible  in  the  absence  of  this  section. 
No  law  of  any  State  which  would  be  valid  in 
the  absence  of  section  1118  and  no  officer, 
agency,  or  Instrumentality  of  any  State  may 
be  deprived  by  virtue  of  section  1118  of  any 
Jurisdiction  over  any  offense  over  which  it 
would  have  Jurisdiction  in  the  absence  of 
section  1118.". 

(b)  The  analysis  of  chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"1118.  Contract  murder. 
"1118  (a)  Definitions. 

"(b)   Commissioning,  or  committing  a  con- 
tract   murder,    attempted    contract 
murder,  or  contract  assault. 
"(c)   Attorney  General  guidelines. 
"(d)   BMect  Oil  existing  Federal  cooperation 

with  State  and  local  authorities. 
"(e)   Effect  on  State  laws.". 

Sec.  106.  Section  1114  of  title  18.  United 
States  Code,  is  amended  by  adding  after 
"Department  of  Justice."  the  following:  "any 
attorney,  agent,  or  employee  of  the  United 
States  Government  employed  to  Investigate 
or  prosecute  violations  of  Federal  criminal 
statutes,  or  any  officer  or  employee  of  any 
department  or  agency  within  the  Intelligence 
Community  (as  defined  in  section  4-207  of 
Executive  Order  12036  of  January  24.  1978, 
or  successor  orders) .". 

Sec.  107.  (a)  Chi^ter  7  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  115,  as  follows: 
"5  116.  Protection    of    families    of    Federal 
Officers 

"Any  person  who  assaults,  malms,  kidnaps, 
murder  or  threatens  to  assault,  maim,  kid- 
nap or  murder  the  spouse,  parent,  brother, 
sister,  child,  ward,  or  other  relative  by  blood 
or  marriage,  of  any  person  designated  in 
section  1114  of  this  title,  with  intent  to  Im- 
pede, intimidate,  interfere  with,  or  retaliate 
against,  the  designated  person  while  engaged 
in  or  on  account  of  the  performance  of  his 
official  duties,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  ten 
years,  or  both.  If  a  dangerous  weapon  Is  used 
In  the  commission  of  the  offense,  he  shall 
be  fined  not  more  than  $20,000  or  Imprisoned 
not  more  than  fifteen  years,  or  both.  If  per- 
sonal injury  results,  he  shall  be  fined  not 
more  than  $50,000  or  imprisoned  for  not 
more  than  twenty  years,  or  both.  If  death 


results,  he  shall  be  Imprisoned  for  any  term 
of  years  or  for  life.". 

(b)  The  analysis  of  chapter  7  of  title  18, 
United  States  Oode,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"115.  Protection  of  families  of  Federal  offl- 
cens.". 
Sec.   108.  Section  1503  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"§.  1503.  Influencing  or  Injuring  officer.  Juror, 
witness,  potential  witness,  or  in- 
formant 

"Any  person  who  corruptly,  or  by  threats  or 
force,  or  by  any  threatening  letter  or  com- 
munication, endeavors  to  Influence,  intimi- 
date, or  Impede  any  witness,  potential  wit- 
ness, or  informant  in  any  court,  grand  Jury, 
or  other  proceeding  of  the  United  States  or 
before  any  United  States  commissioner  or 
other  committing  magistrate,  or  any  grand  or 
petit  Juror,  or  officer  in  or  of  any  court  of  the 
United  States,  or  officer  who  may  be  serving 
at  any  examination  or  other  proceeding  be- 
fore any  United  States  commissioner  or  other 
committing  magistrate,  in  the  discharge  of 
his  duty;  or  who  injures  any  party,  witness, 
potential  witness,  or  Informant  in  his  person 
or  property  on  account  of  his  attending,  hav- 
ing attended,  or  his  potential  participation  in 
such  court,  grand  Jury,  or  other  proceeding  or 
examination  before  such  officer,  commis- 
sioner, or  other  committing  magistrate,  or  on 
account  of  his  testifying,  having  testified, 
being  a  potential  witness  to,  or  providing  in- 
formation on  any  matter  pending  therein; 
or  who  injures  any  such  grand  or  petit  Juror 
in  his  person  or  property  on  account  of  any 
verdict  or  indictment  assented  to  by  him,  or 
on  account  of  his  being  or  having  been  such 
Juror;  or  who  injures  any  such  officer,  com- 
missioner, or  other  committing  magistrate  in 
his  person  or  property  on  account  of  the  per- 
formance of  his  official  duties;  or  who  cor- 
ruptly or  by  threats  or  force,  or  by  any 
threatening  letter  or  communication,  influ- 
ences, obstructs,  or  Impedes,  or  endeavors  to 
Influence,  obstruct,  or  impede  the  due  ad- 
ministration of  Justice,  or  who  corruptly  or 
by  threats  or  force  or  by  any  threatening 
letter  or  communication  endeavors  to  influ- 
ence, intimidate  or  impede  any  witness,  po- 
tential witness  or  informant  with  Intent  to 
hinder,  delay  or  prevent  the  communication 
to  a  law  enforcement  officer  of  information 
relating  to  an  offense  or  possible  offense, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both.". 

Sec  109.  Section  552(b)(7)(D)  of  title  5, 
United  States  Code,  is  amended  by  Inserting 
the  term  ",  or  tend  to  disclose,"  after  the 
word  "disclose". 

Sec  110.  Rule  35  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding  a 
new  paragraph  to  subsection  (b)  to  read  as 
follows: 

"The  court  may  also  reduce  a  sentence  at 
any  time  upon  the  application  of  the  Attor- 
ney General,  or  any  Department  of  Justice 
attorney  specially  designated  by  the  Attorney 
General,  when  a  convicted  defendant  pro- 
vides substantial  assistance  in  the  identifica- 
tion. Investigation,  indictment,  arrest,  or 
conviction  of  any  of  the  defendant's  accom- 
plices, accessories,  co-conspirators,  principals, 
or  other  persons  engaged  in  criminal  con- 
duct. Any  such  motion  may  be  filed  and 
heard  on  an  ex  parte  motion  In  camera.  The 
Judge  hearing  such  motion  may  reduce  the 
sentence  of  the  defendant  if  he  finds  that 
the  defendant  rendered  such  substantial 
assistance.". 

Sec  111.  Title  18,  United  States  Oode,  is 
amended  by  adding  a  new  section  2521,  as 
follows: 

"§  2521.  Limitations  on  disclosures  to  pro- 
tect ongoing  criminal  Investiga- 
itlons 

"(a)  If  the  disclosure  of  any  information 
contained  In  the  affidavits,  application,  or- 
ders, or  accompanying  documents  required 


by  this  chapter  would  t«nd  to  disclose  the 
existence  of  other  pending  investigations  or 
wire  interceptions,  a  Federal  district  court 
Judge  may  seal,  use  In  camera  proceedings, 
or  other  procedures  to  insure  that  the  por- 
tion or  portions  of  such  documents  which 
may  disclose  an  ongoing  criminal  Investiga- 
tion or  wire  intercept  are  not  disclosed.  In 
making  his  decision,  the  Judge  shall  con- 
sider the  legal  rights  of  any  party  receiving 
or  requesting  access  to  such  documents  and 
whether  or  not  the  portion  or  portions  con- 
cerning ongoing  criminal  investigations,  or 
wire  intercepts  are  essential  to  protect  any 
srtatutory  or  constitutional  right  claimed  by 
such  party. 

"(b)  The  Attorney  General  or  any  attorney 
specially  designated  by  him  may  make  ap- 
plication to  a  Federal  district  court  Judge  to 
seal,  hold  in  camera  proceedings,  or  use  other 
appropriate  procedures  to  protect  the  con- 
fldenllallty  of  information  relating  to  on- 
going criminal  investigations  or  wire  Inter- 
cepts as  described  In  subsection  2521(a)  of 
this  title.". 

Sec.  112.  (a)  Rule  6(e)(3)(A)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  is  amended 
by  adding  at  the  end  thereof  the  following; 

"(ill)  a  State  or  local  law  enforcement 
official  duly  authorized  as  an  agent  of  me 
grand  Jury,  where  such  an  official  is  assist- 
ing an  attorney  for  the  Government  in  the 
enforcement  of  Federal  criminal  law.". 

(b)  Rule  6(e)  (3)  (B)  of  the  Federal  Rules 
of  Criminal  Procedure  is  amended  by  sub- 
stituting the  words  "subparagraphs  (A)  (11) 
and  (A)  (ill)"  for  "subparagraph  (A)(U)". 

Sec.  113.  (a)  Chapter  227  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"§  3579.  Mandatory  prison  sentence 

"A  term  of  Imprisonment  shall  be  Imposed 
whenever— 

"(1)  serious  bodily  Injury  resulted  from 
the  defendant's  participation  in  the  offense; 
or 

"(2)  the  offense  is  a  felony  and  the  de- 
fendant was  previously  convicted  of  a  Fed- 
eral. State,  or  local  felony,  unless  a  substan- 
tial period  of  time  has  elapsed  since  the  de- 
fendant's previous  conviction.". 

(b)   The  table  of  sections  for  chapter  227 
of  title  18,  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"3579.  Mandatory  prison  sentence". 

Sec  114.  (a)  Sections  3149,  31E0.  3151,  and 
3152  of  title  18,  United  States  Code,  are  desig- 
nated as  sections  3156,  3157.  3158,  and  3159, 
respectively. 

(b)  Chapter  207  of  title  18,  United  States 
Code.  Is  amended  by  inserting  after  section 
3145  the  following  new  sections: 
"§  3146.  Release  authority  generally 

"A  person  charged  with  an  offense  may  be 
ordered  released  or  detained  pursuant  to  the 
provisions  of  this  chapter  by  a  Judge  author- 
ized to  order  the  arrest  and  commitment  of 
offenders,  but  a  person  charged  with  an  of- 
fense for  which  a  sentence  of  death  is  auth- 
orized may  be  ordered  released  only  by  a 
Judge  of  a  court  of  the  United  States  that 
has  original  Jurisdiction  in  criminal  cases. 
"§  3147.  Release  pending  trial  in  a  noncapital 
case 

"(a)  Consideration  or  Appearance. — A 
person  charged  with  an  offense,  other  than  an 
offense  for  which  a  sentence  of  death  Is  au- 
thorized, shall,  at  his  appearance  before  a 
Judge,  be  ordered  detained  or  released  pend- 
ing trial.  If  released,  the  person  may  be  re- 
leased on  his  personal  recognizance,  or  upon 
the  execution  of  an  unsecured  appearance 
bond  in  an  amount  specifled  by  the  Judge, 
and  upon  the  mandatory  condition  set  forth 
In  subsection  (d),  unless  the  Judge  deter- 
mines, in  the  exercise  of  his  discretion,  that 
such  release  will  not  reasonably  assure  the 
appearance  of  the  person  as  required.  If  such 
a  determination  Is  made,   the  Judge  shall. 
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802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(6)  avoid  all  contact  with  potential  wit- 
nesses who  may  testify  concerning  the  of- 
fense; 

"(7)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon: 
"(8)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  In 
a  specified  institution  if  required  for  that 
purpose; 

"(9)  execute  an  appearance  bond  in  a 
specified  amount  and  deposit  in  the  registry 
of  the  court,  in  cash  or  other  security  as 
directed,  a  sum  not  to  exceed  10  percent  of 
the  amount  of  the  bond,  which  deposit  is 
to  be  returned  upon  the  performance  of  the 
conditions  of  release: 

"(10)  execute  a  ball  bond  with  solvent 
sureties,  or  deposit  cash  In  lieu  of  such  a 
bond;  or 

"(11)  satisfy  any  other  condition  reeson- 
ably  necessary  to  assure  appearance  as  re- 
quired pursuant  to  subsection  (a)  and  to 
assure  the  safety  of  any  other  person  or  the 
community  pursuant  to  subsection  (b)  in- 
cluding a  condition  requiring  that  the  per- 
son return  to  official  detention  after  speci- 
fied hours  or  during  specified  periods,  and 
abide  by  such  other  severe  restrictions  on  the 
person's  freedom,  associations,  or  activities 
that  the  court  deems  appropriate. 
A  defendant  who  is  detained  or  subject  to 
severe  restrictions  because  of  the  imposition 
of  a  condition  set  forth  In  subsection  (e)  (11) 
shall  be  brought  to  trial  expeditiously  pur- 
suant to  the  provisions  of  chapter  208  of 
this  title.  The  court  may  only  Impose  finan- 
cial conditions  of  release  pursuant  to  this 
subsection  for  the  purpose  of  assuring  a  de- 
fendant's appearance  In  court.  Such  finan- 
cial conditions  may  only  be  Imposed  up  to 
the  amount  a  defendant  Is  able  to  pay.  In 
those  cases  In  which  nonfinanclal  conditions 
of  release  will  not  adequately  assure  the  de- 
fendant's appearance  and  the  defendant's 
financial  means  are  inadequate  to  meet  ap- 
propriate financial  conditions  of  release  then 
he  shall  only  be  detained  pursuant  to  the 
procedures  described  In  subsection   (c) . 

"(f)  Factoss  IK  DrrzaMzinNo  Drm«noi» 
OR  Release. — In  determining  whether  the 
person  should  be  detained  or  which  condi- 
tions of  release  will  reasonably  essure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  any  other  person  or  the  community, 
the  Judge  shall,  on  the  basis  of  available  in- 
formation, take  Into  account — 

"(1)  the  nature  and  circumstances  of  the 
offense  charged; 

"(2)  the  weight  of  the  evidence  against  the 
person;  and 

"(3)  the  history  and  characteristics  of  the 
person.  Including  his  character,  mental  con- 
dition, family  ties,  employment,  past  con- 
duct, length  of  residence  in  the  community, 
financial  resources,  record  of  convictions, 
record  of  appearance,  flight  to  avoid  appear- 
ance, or  nonappestrance  at  court  proceed- 
ings; illegal  drug  use;  whether  he  was  on  pro- 
bation, parole,  or  other  release  pending  com- 
pletion of  sentence  for  a  conviction  under 
Federal,  State,  or  local  law  at  the  time  of  the 
current  arrest;  and  whether  he  was  on  pre- 
trial release  or  release  pending  sentence  or 
appeal  for  an  offense  under  Federal,  State,  or 
local  law  at  the  time  of  the  current  arrest. 

"(g)  Order. — A  Judge  authorizing  the  re- 
lease or  detention  of  a  person  pursuant  to 
this  section  shall  Issue  an  order  containing  a 
statement  of  findings  of  fact,  the  reasons  for 
detention  If  Imposed,  and  any  conditions  of 
release  Imposed,  shall  advise  him  of  the 
penalties  applicable  to  a  violation  of  a  con- 
dition of  his  release,  and  shall  advise  him 
that  a  warrant  for  his  arrest  will  be  Issued 
immediately  upon  such  a  violation. 

"(h)  Reconsideration.^-A  person  ordered 
detained,  concerning  whom  conditions  of 
release  are  imposed  and  who  after  twenty- 


four  hours  from  the  time  of  the  release  hear- 
ing continues  to  be  detained  as  a  result  of 
his  inability  to  meet  the  conditions  of  re- 
lease, may,  upon  application,  have  the  de- 
tention order  or  conditions  reviewed  by  the 
Judge  who  Imposed  them.  A  person  who  Is  de- 
tained or  ordered  released  on  a  condition 
that  requires  him  to  return  to  official  deten- 
tion after  specified  hours  may,  upon  appli- 
cation, have  the  order  of  detention  or  con- 
dition reviewed  by  the  Judge  who  Imposed 
It.  Unless  the  order  of  detention  or  condi- 
tions of  release  are  amended  and  the  person 
Is  therepon  detained  or  released  on  another 
condition,  the  Judge  shall  set  forth  In  writ- 
ing the  reasons  for  continuing  the  detention 
or  conditions  imposed.  If  the  Judge  who 
ordered  the  detention  or  imposed  conditions 
of  release  Is  not  available,  any  other  Judge 
In  the  district  may  review  such  conditions. 

"(1)  Modification. — A  Judge  ordering  the 
detention  or  release  of  a  person  on  a  condi- 
tion specified  in  this  section  may  at  any 
time  amend  his  order  to  Impose  additional  or 
different  conditions  of  release.  If  the  im- 
position of  such  additional  or  different  con- 
ditions results  In  the  detention  of  the  per- 
son as  a  result  of  his  inability  to  meet  such 
conditions,  the  provisions  of  subsection  (h) 
are  applicable. 

"(J)  EvmENCE. — Any  information  may  be 
presented  and  considered  In  connection  with 
an  order  entered  pursuant  to  this  section 
regardless  of  Its  admissibility  under  the  rules 
governing  admission  of  evidence  in  criminal 
trials. 

"(k)  Detention  to  Permtt  Revocation  op 
CoNDTTiONA'L  RELEASE. — A  Judge  may  detain, 
for  a  period  of  ten  days  or  less,  a  person 
charged  with  an  offense  who  comes  before 
him  for  a  pretrial  release  determination  if  it 
appears  that  the  person — 

"(1)  Is,  and  at  the  time  the  offense  was 
committed  was,  on  pretrial  or  other  release 
for  a  felony  under  State  or  Federal  law;  or 

"(2)  is  on  probation,  parole,  or  other  re- 
lease pending  completion  of  sentence  for  any 
offense  under  Federal,  State,  or  local  law; 
and  that  the  person  may  flee  or  pose  a 
danger  to  any  other  person  or  to  the  com- 
munity If  released.  During  the  tea-day  pe- 
riod, the  United  States  attorney  shall  notify 
the  appropriate  court,  probation,  or  parole 
official.  If  the  official  falls  or  declines  to 
take  the  person  Into  custody  during  such  pe- 
riod, the  person  shall  be  treated  In  accord- 
ance with  the  provisions  of  subsection  (a) 
through  (e). 

"(1)  FoRrtrruBE  of  collateral. — A  court 
may  dispose  of  an  offense  that  is  a  misde- 
meanor or  an  Infraction  by  entering  an  or- 
der directing  forfeiture  of  collateral  posted 
to  assure  appearance  If  a  fine  in  such  an 
amount  would  be  an  appropriate  sentence 
after  conviction  of  the  offense  charged. 

"!  3148.  Release  pending  trial  In  a  capital 
case 
"A  person  who  Is  charged  with  an  offense 
for  which  a  sentence  of  death  Is  authorized 
shall  be  treated  In  accordance  with  the  pro- 
visions of  section  3147,  unless  the  Judge  has 
reason  to  believe  that  no  conditions  of  re- 
lease win  reasonably  assure  that  the  person 
will  not  flee  or  will  not  pose  a  danger  to  any 
other  person  or  to  the  community.  If  such 
a  risk  of  flight  or  danger  Is  believed  to  exist, 
the  person  shall  be  ordered  detained.  Such 
an  order  is  not  appealable  under  section 
3151,  but  may  be  reviewed  under  other  pro- 
visions for  review  of  conditions  of  release 
or  orders  of  detention. 

•'}  3149.  Release  pending  sentence  or  appeal 
"(a)  Release  Pendino  Sentence. — The 
Judge  shall  order  that  a  person  who  has  been 
found  guilty  of  an  offense  and  who  Is  await- 
ing Imposition  or  execution  of  sentence  be 
held  in  official  detention  imless  the  Judge 
finds  pursuant  to  a  due  process  hearing  by 
clear  and  convincing  evidence  tbat  the  per- 


son  is  not  likely  to  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity. If  the  Judge  finds  that  the  person  Is 
not  likely  to  flee  or  to  pose  a  danger  to  the 
safety  of  any  person  or  to  the  community, 
the  person  shall  be  treated  In  accordance 
with  the  provisions  of  section  3147. 

"(b)  Release  Pending  Appeal  by  the  De- 
fendant.— The  Judge  shall  order  that  a  per- 
son who  has  been  found  guilty  of  an  offense 
and  sentenced  to  a  term  of  imprisonment. 
and  who  has  filed  an  appeal  or  a  petition  for 
a  writ  of  certiorari,  be  held  In  official  deten- 
tion, unless  the  Judge  finds  pursuant  to  a 
due  process  hearing — 

"(1)  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a  dan- 
ger to  the  safety  of  any  other  person  or  the 
community:  and 

"(2)  that  the  appeal  Is  not  frivolous  or 
taken  for  purpose  of  delay. 
If  the  Judge  finds  that  the  person  Is  not 
likely  to  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  community  and 
that  the  appeal  is  not  frivolous  or  taken  for 
purposes  of  delay,  the  person  shall  be  treated 
in  accordance  with  the  provisions  of  section 
3147. 

"(c)  Release  Pending  Appeal  by  the  Gov- 
ernment.— ^The  Judge  shall  treat  a  defend- 
ant In  a  case  In  which  an  appeal  has  been 
taken  by  the  United  States  pursuant  to  the 
provisions  of  section  3731  In  accordance  with 
the  provisions  of  section  3147. 

"(d)  For  the  purposes  of  this  section  and 
section  3147  (c)  'due  process  hearing'  means 
a  hearing  conducted  In  accordance  with  the 
requirements  of  the  due  process  clause  of 
the  fifth  amendment  to  the  United  States 
Constitution  Including  but  not  limited  to 
the  right  to  counsel,  the  right  to  cross-ex- 
amine witnesses,  and  to  present  evidence. 
"§  3150.  Release  of  a  material  witness 

"If  It  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  Is  mate- 
rial in  a  criminal  proceeding,  and  If  it  Is 
shown  that  It  may  become  Impracticable  to 
secure  his  presence  by  subpena.  a  Judge  may 
order  the  arrest  of  such  witness  and  shall 
Impose  conditions  of  release  pursuant  to 
section  3147.  No  material  witness  may  be 
detained  because  of  inability  to  comply  with 
any  condition  of  release  If  the  testimony  of 
such  witness  can  adequately  be  secured  by 
deposition  and  If  further  detention  Is  not 
necessary  to  prevent  a  failure  of  Justice. 
Release  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  be  taken  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure. 
"§  3151.  Appeal  from  denial  of  release 
"(a)  Review. — A  person — 
"(1)  who  Is  detained,  or  whose  release  on 
a  condition  requiring  him  to  return  to  cus- 
tody after  specified  hours  Is  continued:  and 
"(2)  whose  application  pursuant  to  section 
3147(h)  and  (1)  has  been  reviewed  by  a  Judge 
other  than — 

"(A)  a  Judge  of  the  court  having  original 
Jurisdiction  over  the  offen.se  with  which  he 
Is  charged; 

"(B)  a  Judge  of  a  United  States  court  of 
appeals:  or 

"(C)  a  Justice  of  the  Supreme  Court  of  the 
United  States: 

may  file  a  motion  for  an  amendment  of  the 
order  with  the  court  having  original  Juris- 
diction over  the  offense  with  which  he  is 
charged.  Such  a  motion  shall  be  determined 
promptly. 

"(b)  Appeal. — In  a  case  in  which  a  person 
Is  detained  after — 

"(1)  a  court  denies  a  motion  under  sub- 
section (a)  to  amend  an  order  Imposing 
conditions  of  release:  or 

"(2)  conditions  of  release  have  been  im- 
posed or  amended  by  a  Judge  of  the  court 
having  original  Jurisdiction  over  the  offense 
charged: 


an  appeal  may  be  taken  to  the  court  having 
appellate  Jurisdiction  over  such  court.  An 
order  so  appealed  shall  be  affirmed  if  It  Is 
supported  by  the  proceedings  below.  If  the 
order  is  not  so  supported,  the  court  may  re- 
mand the  case  for  a  further  hearing,  or  may. 
with  or  without  additional  evidence,  order 
the  person  released  pursuant  to  section  3147. 
Such  an  appeal  shall  be  determined 
promptly. 

"§  3152.  Sanctions  for  violation  of  release 
conditions 
"(a)  Available  Sanctions. — A  person  who 
has  been  released  pursuant  to  section  3147, 
and  who  has  violated  a  condition  of  release, 
is  subject  to  a  revocation  of  release,  an  order 
of  detention,  and  a  prosecution  for  contempt 
of  court. 

"(b)  Revocation  of  Release. — An  attorney 
for  the  Government  may  initiate  a  proceed- 
ing for  revocation  of  an  order  of  release  by 
filing  a  motion  with  the  district  court.  A 
Judge  may  issue  a  warrant  for  the  arrest  of 
a  person  charged  with  violating  a  condition 
of  release,  and  the  person  shall  be  brought 
before  a  Judge  in  the  district  in  which  his 
arrest  was  ordered  for  a  proceeding  in  ac- 
cordance with  this  section.  The  Judge  shall 
enter  an  order  of  revocation  and  detention 
If.  after  a  hearing,  the  Judge — 

"(1)  finds  that  there  is  clear  and  convinc- 
ing evidence  that  such  person  has  violated 
a  condition  of  his  release;  and 
"(2)  finds  that — 

"(A)  based  on  the  factors  set  forth  in  sec- 
tion 3147(f).  there  is  no  condition  or  com- 
bination of  conditions  of  release  that  will 
assure  that  such  pe'rson  will  not  flee  or  pose 
a  danger  to  the  safety  of  any  other  person 
or  the  community;  or 

"(B)  no  condition  or  combination  of  con- 
ditions will  assure  that  the  person  will  abide 
with  reasonable  conditions. 
If  the  Judge  finds  that  there  are  conditions 
of  release  that  will  assure  that  the  person 
win  not  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  community,  and 
that  the  person  will  abide  by  such  appro- 
priate conditions,  he  shall  treat  the  person 
in  accordance  with  the  provisions  of  section 
3147  and  amend  conditions  of  release  to  the 
extent  necessary  to  assure  compliance  with 
the  conditions  of  release. 

"(c)  Arrest  AuTHORiry. — A  law  enforce- 
ment officer,  authorized  to  mai^e  an  arrest 
for  an  offense  committed  in  his  pre.sence. 
may  arrest  a  person  who  has  been  released 
pursuant  to  section  3147  If  he  has  reason- 
able grounds  to  believe  that  the  person  has 
violated  a  condition  of  release  Imposed  on 
•such  person  and  set  forth  In  subsection  3147 
(e)(2).  3147(e)(5).  3147(e)(6).  or  3147(e) 
(7). 

"5  3153.  Release  In  a  case  removed  from  a 
State  court 
"If  the  Judgment  of  a  State  court  in  a 
criminal  proceeding  is  before  the  Supreme 
Court  of  the  United  States  for  review,  the 
defendant  may  not  be  released  from  custody 
pending  such  review  other  than  pursuant  to 
the  laws  of  such  State. 

"§  3154.  Surrender  of  an  offender  by  a  surety 
"A  person  charged  with  an  offense,  who  Is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  delivered  to  a  United  States  mar- 
shal, and  brought  before  a  Judge.  At  the 
request  of  the  surety,  the  Judge  shall  order 
the  person  held  in  official  detention,  and 
shall  endorse  on  the  recognizance,  or  on  the 
certified  copy  of  the  recognizance,  the  dis- 
charge and  exoneretur  of  the  surety.  The 
person  so  committed  shall  be  held  in  official 
detention  until  released  pursuant  to  this 
chapter  or  to  another  provision  of  law. 
"§  3155.  Commitment  of  an  arrested  person 
"(a)  Order  of  Commitment. — A  person 
who  is  arrested  and  charged  with  an  offense 


or  held  as  a  material  Vltness  and  who  is  not 
ordered  released  pursuant  to  the  provisions 
of  this  chapter,  shall  be  ordered  committed 
to  the  custody  of  the  Attorney  General  for 
conrinement  in  a  facility  for  official  deten- 
tion. A  copy  of  the  order  shall  be  delivered 
to  the  person  in  charge  of  the  lacillty  as 
evidence  of  his  authority  to  hold  the  arrested 
person,  and  the  original  order,  with  the  re- 
turn endorsed  thereon,  shall  be  returned  to 
the  court  that  Issued  it. 

"(b)  Delivery  of  Arrested  Person  for 
Court  Appearance. — The  person  in  charge  of 
an  official  detention  facility  to  whom  an  ar- 
rested person  Is  delivered  pursuant  to  the 
provisions  of  subsection  (a)  shall  deliver  the 
person  to  a  United  States  marshal  for  the 
purpose  of  a  court  appearance  on  order  of 
a  court  of  the  United  States  or  on  request 
of  an  attorney  for  the  Government.". 

Sec.  115.  Section  1963  of  title  18.  United 
States  Code,  Is  amended — 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (e)   and  <f):  and 

(2)  by  inserting  after  subsection  (a),  the 
following  new  subsections: 

"(b)  in  addition  to  any  other  penalties 
prescribed  by  this  section,  whoever  violates 
any  provision  of  section  1982  shall  lorfel'.  to 
the  United  Slates  (1)  any  profits  and  pro- 
ceeds, regardless  of  the  form  In  which  held, 
that  are  acquired,  derived,  used,  or  main- 
tained In  violation  of  section  1962.  and  (2) 
any  profits  and  proceeds,  regardless  of  the 
form  in  which  held,  that  are  acquired,  indi- 
rectly or  directly,  as  a  result  of  a  violation 
of  section  1962. 

"(c)  Assets  forfeitable  under  this  section 
Include  those  interests,  proceeds,  or  pro.lis 
owned  by  an  Individual  convicted  of  vio- 
lating section  1932  and  acquired  by  him.  In- 
directly or  directly,  through  the  use  of  an 
Illegitimate  enterprise  or  illicit  association, 
or  through  a  combination  of  Individuals 

"(d)  To  the  extent  that  assets.  Interests, 
profits,  and  proceeds  forfeitable  imder  this 
section — 

"  ( 1 )  cannot  be  located; 
"(2)  have  been  transferred,  sold  to,  or  de- 
posited with  third  parties;  or 

"(3)  have  been  placed  beyond  the  jurisdic- 
tion of  the  United  States, 
the  court,  upon  conviction  of  the  individual 
charged,  may  direct  forfeiture  of  such  other 
assets  of  the  defendant  as  may  be  available, 
limited  In  value  to  those  assets  that  would 
otherwise  be  forfeited  under  subsections  (a) 
and  (b)  of  this  section.  Upon  petition  of  the 
defendant,  the  court  may  authorize  redcmp- 
tioi  of  assets  forfeited  under  this  subsec- 
tion, provided  the  assets  described  in  sub- 
sections (a)  and  (b)  are  surrendered  or 
otherwise  remitted  by  such  defendant  to  the 
jurisdiction  of  the  court.". 

Src.  116.  (a)  Section  408  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (PubliaA-aw  91-513.  21  U.S  C. 
848)  is  amended —   ^ 

(1)  In  subsection  Ta)(l)  by  striking  'in 
paragraph  (2)"  and  inserting  In  lieu  thereof 
the  following:  "by  this  section": 

(2)  in  subsection  (a)(2)(A)  by  adding 
after  the  phrase  "the  profits  obtained  by  him 
In  such  enterprise"  the  following:  ".  includ- 
ing any  profits  and  proceeds,  regardless  of 
the  form  in  which  held,  that  are  acquired, 
derived,  vised,  or  maintained,  indl-ecily  or 
directly,  in  connection  with  or  as  a  result  of 
a  violation  of  paragraph  ( 1 ) ";  and 

(3)  bv  adding  the  following  new  subsec- 
tion after  subsection  (d) : 

"(e)  To  the  extent  that  assets.  Interests, 
profits,  and  proceeds  forfeitable  under  this 
section — 

"(1)  cannot  be  located: 

"(2)  have  been  transferred,  sold  to.  or  de- 
posited with  third  parties:  or 

"(3)  have  tjeen  placed  beyond  the  terri- 
torial Jurisdiction  of  the  United  States, 
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"(c)  Any  penalty  Imposed  for  a  violation 
of  this  Bubsectlon  shall  be  in  addition  to, 
and  not  In  lieu  of,  any  penalty  imposed  un- 
der any  State  or  Federal  statute  relating  to 
the  transportation  or  distribution  of  any 
controlled  subsiances  as  defined  by  the  Con- 
trolled Substances  Act.". 

(2)    The  table  of  sections  for  chapter  2, 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  3s. 
the  following: 
"36.  Use  of  aircraft  for  narcotic  purposes.". 

Sec.  119.  (a)  Title  28,  United  States  Code, 
Is  amended  by  adding  after  section  522  the 
following : 

"§  522A.  Attorney  General  report  on  orga- 
nized crir:: 
"In  order  to  assist  the  Congress  in  making 
present  or  future  determinations  regarding 
the  adequacy  of  tools  and  resources  avail- 
able to  the  executive  branch  of  the  Govern- 
ment for  the  purpose  of  combating  orga- 
nized criminal  activity,  the  Attorney  Gen- 
neral  shall  provide  to  Congress,  within  sixty 
days  after  the  date  of  enactment  of  this  Act. 
a  complete  report  on  the  status  of  organized 
crime  in  this  Nation,  including  the  identi- 
fication of  organized  criminal  groups,  their 
leaders,  members,  geographical  area  of  oper- 
ation, size  and  type  of  criminal  activity  each 
organization  is  believed  to  be  engaged  in, 
together  with  an  assessment  of  the  reliabil- 
ity of  the  sources  of  the  information  re- 
ported. The  report  shall  not  identify  any 
source  of  information  provided,  and  any 
such  information  requested  which  may  tend 
in  the  opinion  of  the  Attorney  General  to 
lm|)ede  any  ongoing  Federal  criminal  Inves- 
tigation may  be  withheld  for  that  reason, 
provided  that  the  report  shall  indicate  that 
information  is  being  withheld  for  that  rea- 
son.". 

(b)  The  table  of  sections  for  chapter  31 
title  28.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  522 
the  following: 

"522A.  Attorney  General  report  on  organized 
crime.". 

Sec.  120.  Rule  32  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

'(g)  Felony  Committed  While  on  Bail.- 
In  any  case  in  which  a  defendant  Is  con- 
victed of  an  offense  which  constitutes  a 
felony  and  which  is  committed  while  the  de- 
fendant is  released  on  personal  recognizance 
or  on  bail  for  another  offense,  and  the  de- 
fendant is  convicted  for  the  original  ollense 
fo.*  which  ball  was  granted,  the  sentences  for 
the  original  offense  and  the  subsequent  of- 
fens9  shall  be  lmpos3d  consscutlvely  by  the 
court.". 

Sec.  121.  (a)  Title  28,  United  States  Code, 
is  amended  by  adding  after  section  529  the 
following : 

"§  529A.  Negotiations   with   foreign   govern- 
ments 

"(a)  The  Attorney  Gsneral  shall  move  ex- 
peditiously to  conduct  negotiations  to  con- 
clude agreements  to  secure  the  cooperation 
of  the  law  enforcement  authorltijs  of  foreign 
countries  in  order  to  effectively  deprive 
domestic  criminals  of  the  use  of  foreign 
havens  for  the  proceeds  of  their  crimes. 

"(b)  The  Attorney  General  shall  report  to 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  within 
six  months  of  enactment  on  progress  being 
made  to  conclude  such  agreements.". 

(b)  The  table  of  sections  for  chapter  31, 
title  28.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  529, 
the  following: 

"529A.  Negotiations    with    foreign    govern- 
ments.". 

Sec.  122.  (a)  This  section  may  be  cltei  as 
the  "Violent  Juvenile  Refrom  Act  of  1981". 

(b)  Section  5032  of  title  18.  United  States 
Code,  Is  amended  to  read  as  follows: 


"5  5032.  Delinquency  Proceedings  In  District 
Courts:  Treatment  of  Juveniles 
As  Adults  for  Purposes  of  Criminal 
Prosecution 

"(a)  A  Juvenile  alleged  to  have  committed 
an  act  of  Juvenile  delinquency  shall  not  be 
proceeded  against  In  any  court  of  the  United 
States  unless  the  Attorney  General,  after  in- 
vestigation, certifies  to  an  appropriate  dis- 
trict court  of  the  United  States  that  the 
Juvenile  court  or  other  appropriate  district 
court  of  a  State  ( 1 )  does  not  have  Jurisdic- 
tion or  refuses  to  assume  Jurisdiction  over 
said  Juvenile  with  respect  to  such  alleged 
act  of  Juvenile  delinquency,  or  (2)  does  not 
have  available  programs  and  services  ade- 
quate for  the  needs  of  Juveniles,  or  (3)  that 
the  offense  charged,  if  committed  by  an 
adult,  would  be  a  felony  punishable  by  a 
maximum  penalty  of  ten  years  imprison- 
ment or  more,  life  Imprisonment,  or  rieath 
and  there  is  a  special  interest  warranting 
Federal  prosecution.  If  the  Attorney  General 
does  not  so  certify,  such  Juvenile  shall  be 
surrendered  to  the  appropriate  legal  author- 
ities of  such  State. 

"(b)  If  an  alleged  Juvenile  delinquent  is 
not  surrendered  to  the  authorities  of  a  State 
or  the  District  of  Columbia  pursuant  to  this 
section,  any  proceedings  against  him  shall  be 
in  an  appropriate  district  court  of  the  United 
States.  For  such  purposes,  the  court  may 
be  convened  at  any  time  and  place  within 
the  district,  in  chambers  or  otherwise.  The 
Attorney  General  shall  proceed  by  informa- 
tion, and  no  criminal  pro^cution  shall  be 
instituted  for  the  alleged  act  of  Juvenile  de- 
linquency   except    as   provided    below. 

"(c)  A  Juvenile  who  is  alleged  to  have 
committed  an  act  of  Juvenile  delinquency 
and  who  is  not  surrendered  to  State  author- 
ities shall  be  proceeded  against  under  this 
chapter  unless  he  has  requested  in  writing 
upon  advice  of  counsel  to  be  proceeded 
against  as  an  adult,  except  that,  with  respect 
to  a  Juvenile  sixteen  years  and  older  alleged 
to  have  committed  an  act  after  his  sixteenth 
birthday  which  if  committed  by  an  adult 
would  be  a  felony  punishable  by  a  maximum 
penalty  of  ten  years  imprisonment  or  more, 
life  imprisonment,  or  death,  criminal  prose- 
cution on  the  basis  of  the  alleged  act  may 
be  begun  by  motion  to  transfer  of  the  At- 
torney General  in  the  appropriate  district 
court  of  the  United  States,  if  such  court 
finds,  after  hearing,  such  transfer  would  be 
in  the  interest  of  Justice.  In  such  cases,  the 
Juvenile  shall  be  considered  an  adult  for 
purposes  of  prosecution  and  disposition  ex- 
cept that  no  Juvenile  convicted  as  an  adult 
shall  be  placed  or  retained  in  an  adult  Jail 
or  correctional  institution  In  which  he  has 
regular  contact  with  adults  incarcerated  be- 
cause they  have  been  convicted  of  a  crime 
or  are  awaiting  trial  on  criminal  charges. 
"(d)  Evidence  of  the  following  factors 
shall  be  considered,  and  findings  with  regard 
to  each  factor  shall  be  made  In  the  record, 
in  assessing  whether  a  transfer  would  be  in 
the  Interest  of  Justice:  the  nature  of  the  al- 
leged offense:  the  extent  and  nature  of  the 
Juvenile's  prior  delinquency  record;  the 
nature  of  past  treatment  efforts  and  the  Ju- 
venile's response  to  such  efforts;  and  wheth- 
er Juvenile  disposition  will  reflect  the 
.seriousness  of  the  Juvenile's  conduct,  pro- 
mote respect  for  the  law,  promote  the  pro- 
tection of  the  public  from  the  Juvenile's 
conduct,  and  provide  a  Just  response  to 
the  conduct  of  the  juvenile. 

"(e)  Reasonable  notice  of  the  transfer 
hearing  shall  be  given  to  the  Juvenile,  his 
parents,  fuardlan.  or  custodian  and  to  his 
counsel.  The  Juvenile  shall  be  assisted  by 
counsel  during  the  transfer  hearing,  and  at 
every  other  critical  stage  of  the  proceedings. 
"(f)  Once  a  Juvenile  has  entered  a  plea  of 
guilty  or  the  proceeding  has  reached  the 
sta<»e  that  evidence  has  beeun  to  be  taken 
with  respect  to  a  crime  or  an  alleged  act  of 
Juvenile  delinquency  subseauent  criminal 
prosecution    or    Juvenile    proceedings   based 
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upon  alleged   act  of   deUnquency   shall   be 

barred. 

"(g)  statemenu  made  by  a  Juvenile  prior 
to  or  during  a  transfer  hearing  under  this 
section  shall  not  bo  admlssable  at  subse- 
quent criminal  prosecutions". 

Sec.  123.  (a>  Part  J  of  title  I  of  the  Omni- 
bus Crime  Control  and  Sale  Streets  Act  of 
1968  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"PBOGRAM    FOR   FISCAL    YEAR    1982 

"Sec.  1004.  (a)(1)  Except  as  provided  in 
paragraph  (2)  and  notwlthsUudlng  any 
other  provision  of  this  title,  funds  available 
for  fiscal  year  1982  from  appropriations  lor 
prior  years  to  carry  out  the  activities  of  this 
litle  may  be  obligated  or  expended  to  carry 
out  such  activities  and  to  pay  aamlnistraiive 
costs  of  such  activities. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  provisions  of  parts  B  and  C 
of  this  title  shall  not  be  affected  for  the 
period  of  fiscal  year  1982. 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  no  funds  described  in  subsec- 
tion (a)  may  be  used  to  carry  out  any  ac- 
tivities not  authorized  by  this  title  nor  may 
any  such  funds  be  transferred  or  repro- 
gramed  during  fiscal  year  1982  to  carry  out 
any  activities  not  authorized  by  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  law,  all  of  the  funds  described  in  subsec- 
tion (a)  shall  remain  available  until 
expended.". 

(b)  (1)  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Part  N — Criminal  Justice  Information 
AND  Training  Program 

"PURPOSE 

"Sec.  1401.  (a)  Nothwithstanding  any 
other  provision  of  this  title,  it  is  the  purpose 
of  this  part  to  provide  Federal  technual  as- 
sistance and  training  to  States,  units  of  local 
government,  combinations  of  such "  units, 
and  private  and  nonprofit  organizations,  for 
purposes  of  supporting  their  efforts  to  de- 
velop and  Implement  programs  and  projects 
which  are  of  proven  effectiveness  or  have  a 
record  of  proven  success  in  improving  the 
functioning  of  the  criminal  Justice  system. 

"(b)  The  Federal  portion  of  any  grant 
made  under  this  part  may  be  up  to  100  per- 
cent of  the  cost  for  the  technical  assistance 
or  training  specified  in  the  application  for 
such  services. 

"(c)  There  is  authorized  to  be  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1982.  $30,000,000  to  carry  out  the 
provisions  of  this  part. 

"(d)  The  administration  of  this  part  Is 
to  be  carried  out  by  the  Director  of  the 
Office  of  Justice  Research  and  Statistics,  as 
explained  in  part  H  of  section  801  of  this 
title. 

"(e)  Funds  appropriated  under  this  title 
will  be  used  for — 

"(1)  upgrading  the  capabilities  of  crimi- 
nal Justice  professionals  and  introducing 
new  knowledge  and  management  and  pro- 
gram concepts  and  approaches: 

"(2)  training  and  technical  assistance 
focused  on  Improvement  programs  of  proven 
effectiveness,  such  as  Career  Criminal  Pros- 
ecution; Integrated  Criminal  Apprehension 
Program  (ICAP):  ST'NG;  Treatment  Alter- 
natives to  Street  Crime  (TASC);  Victim- 
Witness  Assistance;  Arson  Prevention  and 
Control:  Prosector's  Manat'ement  Informa- 
tion System  (PROMTS);  Violent  Juvenile 
Offenders  Program  (New  Pride);  and  Com- 
prehensive Crime  Prevention;  and 

"(3)  Information  about  these  r>rograms 
approaches  and  how  to  Imnlement  them  are 
to  be  made  available  to  State  and  lo;;aI  gov- 
ernments through  fA)  written  orcram 
briefs  and  technlral  manua's-  (B^  national 
and  regional  traln'ng  nrograms:  fCi  direct 
onslte  technical  assistance  In  program  plan- 


ning, management,  and  operations;  and  (D) 
a  referral  system  so  that  State  and  lojal 
officials  may  identify,  visit,  and  exchange 
information  with  other  communities  fen- 
gaged  in  similar  efforts. 
Limited  contractor  support  can  be  retained 
by  national  nonprofit  organizations  to  pro- 
vide technical  assistance  research,  analysis, 
training  and  education  to  criminal  Justice 
agencies  Including  law  enforcement.  Judicial 
and  prosecutorial  entities.  Training  and  tech- 
nical assistance  are  not  limited  to  specific 
program  strategies,  but  Include  Issues  of  ef- 
fective criminal  Justice  system  management 
and  practice.  Technical  assistance  will  be 
provided  to  State  and  local  court  systems  In 
court  organization  and  financing,  trial  delay 
reduction.  Juror  management  and  other 
topic  areas  relevant  to  court  Improvement. 
Education  and  training  programs  will  sup- 
port State  and  local  pro  ecutors.  defense  p-r- 
sonnel,  judges,  and  ancillary  court  personnel 
through  organizations  such  as  the  National 
District  Attorney's  Association  and  the 
American  Academy  of  Judicial  Education. 
Training  and  technical  assistance  is  also 
available  to  assist  law  enforcement  agencies 
deal  with  management  problems  or  specific 
problem  concerns,  such  as  terrorist  incidents. 
Training  and  technical  assistance  will  be  tar- 
geted on  Implementation  of  corrections 
standards.  Including  health  care  standards, 
and  Improvement  of  prison  Industries 
through  the  'Free  Venture'  model  and  will 
coordinate  closely  with  the  National  Insti- 
tute of  Corrections. 

"(f)  National  initiative  programs  to  devel- 
op and  Improve  programs  of  high  priority 
and  long  term  Impact  for  States  and  units 
of  local  government  shall  be  developed  with 
the  aid  of  Federal  financial  assistance.  Such 
programs  will  include: 

"(1)  Corrections  standards  and  accredita- 
tion to  continue  the  process  for  the  revision 
and  development  of  correctional  standards 
and  continuation  of  an  Independent  Com- 
mission on  Accreditation.  Accreditation 
should  provide  an  effective  model  for  the  Im- 
provement, monitoring,  and  evaluation  of 
services  and  facilities  through  standards  im- 
plementation In  the  field  of  corrections. 

"(2)  Law  enforcement  accreditation  to 
continue  the  Commission  on  Accreditation 
for  Law  Enforcement  Agencies  which  repre- 
sents a  ma-or  effort  to  establish  and  main- 
tain performance  standards  for  law  enforce- 
ment. To  make  this  program  effective,  the 
Commission  will  develop  an  accreditation 
proce.ss,  giving  local  law  enforcement  agen- 
cies the  opportunity  to  demonstrate  that 
they  meet  the  profession's  highest  perform- 
ance criteria. 

"(3)   Emergency  enforcement  assistance — 

"(A)  in  the  event  that  a  crime  problem  of 
serious  and  epidemic  proportions  exists 
throughout  a  State  or  a  part  of  a  State,  a 
State  or  other  appropriate  unit  of  govern- 
ment may  submit  an  application  under  this 
section  for  Federal  law  enforcement  assist- 
ance: 

"(B)  an  application  for  assistance  under 
this  section  shall  be  submitted  in  writing  to 
the  Attorney  General,  In  a  form  prescribed 
by  rules  Issued  by  the  Attorney  General.  The 
Attorney  General  shall,  after  consultation 
with  members  of  the  Federal  law  enforce- 
ment community,  approve  or  disapprove  such 
a-pllcation  not  later  than  ten  days  after 
receiving  such  application:  and 

"(C)  Federal  law  enforcement  assistance 
may  be  provlrted  In  meritorious  cases.  In  de- 
termining whether  to  approve  or  dls-inprove 
an  application  for  a.sslstance  under  this  sec- 
tion, the  Attorney  General  shall  consider — 

"(1)  the  nature  and  extent  of  the  crime 
problem  throughout  a  State  or  In  any  part 
of  a  State: 

"(11)  the  emergency  or  extrao'-dln-'ry  cir- 
cumstances which  produced  the  problem; 

"(ill)   the  availability  of  State  and  local 


criminal    Justice    resources    to    resolve    the 
problem: 

"(Iv)  the  cost  associated  with  the  In- 
creased Federal  presence:  and 

":v)  the  need  to  avoid  unnecessary  Fed- 
eral involvement  and  intervention  in  mat- 
ters primarily  of  State  and  local  concern. 

"  (4)  There  Is  hereby  established  a  National 
Police  Academy,  which  shall  provide  for  and 
encourage  career  officers.  The  Academy  shall 
have  authority  to  train  national,  regional, 
and  local  police  officers  in  both  general  and 
special  police  duties. 

"(5)  Such  Director  shall  annually  request 
the  Administrators  of  the  National  institute 
ol  Justice  and  the  Bureau  of  Justice  Statis- 
tics. State  and  local  governments,  and  other 
appropriate  public  and  private  agencies  to 
suggest  other  national  Initiatives.  Such  Di- 
rector and  such  Administrators  shall  Jointly 
then,  pursuant  to  regulations  such  Director 
and  such  Administrators  Jointly  promulgate 
annually,  publish  proposed  national  initi- 
atives pursuant  to  this  part  and  Invite  and 
encourage  public  comment  concerning  such 
priorities.  Such  Initiatives  shall  not  be  estab- 
lished nr  modified  until  such  Director  and 
such  Administrators  Jointly  have  provided  at 
least  sixty  days  advance  notice  for  public 
comment  and  shall  encourage  and  invite  rec- 
ommendations and  opinions  concerning  such 
priorities  from  appropriate  agencies  and  of- 
ficials of  State  and  units  of  local  govern- 
ment. After  considering  any  comments  sub- 
mitted during  such  period  of  time,  such  Di- 
rector and  such  Administrators  jointly  shall 
establish  Initiatives  for  that  year  (and  de- 
termine whether  existing  priority  programs 
and  projects  should  be  modified  | .  Such  Di- 
rector and  such  Administrators  shall  jointly 
publish  in  the  Federal  Register  the  initi- 
atives established  pursuant  to  this  part  prior 
to  the  beginning  of  fiscal  year  1982  and  each 
fiscal  year  thereafter  for  which  appropria- 
tions will  b3  available  to  carry  out  the  pro- 
gram. In  the  event  of  a  disagreement  by  such 
Director  and  such  Administrators  as  to  the 
exercise  of  joint  functions  under  this  sec- 
tion, the  Attorney  General  shall  resolve  such 
disacreement. 

"appli::ation   requirements 

"Sec.  1402.  (a)  No  assistance  may  be  made 
under  this  part  unless  an  application  has 
been  submitted  to  the  Director  in  which  the 
applicant — 

"  (1 )  sets  forth  a  program  or  project  which 
l.s  eligible  for  assistance  under  this  part; 

"(2)  describes  the  assistance  requested 
and  the  need  for  such  assistance;  and 

"(3)  demonstrates  that  the  assistance  is 
necessary  to  Improve  the  functioning  of  the 
criminal  Justice  system. 

"(b)  Each  applicant  for  assistance  under 
this  part  shall  certify  that  It  meets  all  the  re- 
quirements of  this  section,  that  all  the  infor- 
mation contained  In  the  application  Is  cor- 
rect, and  that  the  applicant  will  comply 
with  all  the  provisions  of  this  title,  and  all 
other  applicable  Federal  laws.  Such  certifi- 
cation shall  be  made  in  a  form  acceptable 
to  the  Director. 

"CRITEBIA   for   distribution   and   PERIOD 
FOR     AWARD 

"Sec.  1403.  (a)(1)  The  Director  shall,  ac- 
cording to  the  criteria,  terms,  and  conditions 
as  he  determines  consistent  with  this  part, 
provide  training  and  technical  asiistance  for 
programs  or  oro'ects  which  most  clearly  sat- 
isfy the  priorities  established  under  this  part. 

"(2)  In  providing  the  services  under  this 
part,  the  Director  shall  at  no  time  make 
available  funds  for  the  purpose  of  subsldlz- 
in<»  or  funding  the  operational  activities  or 
equioment  needs  of  a  State,  unit  of  local 
government,  or  a  combination  of  such  units. 

"(b)  t^ie  Director  mav  pro-id"  training 
and  technical  assistance  to  priority  proorams 
and  nro'erts  under  this  nart  for  a  period  to 
be  determined  by  the  Director". 
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adding  at  the  end  thereof  the 


N — CRIMINAL  Justice  Information  and 
Training  Program 
"Sec.  1401.  |\irpose. 
"Sec.  1402.    \ppiicatlon   requirements. 
"Sec.  1403.  prlterla     for     distribution     and 
period  for  award.", 
(a)    Section  201   of  the  Justice 
Improvement  Act  of  1979  is  amended 
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out  the  period  at  the  end  of 
(F)     and    inserting    in    lieu 
:  and 
after   subparagraph    (F)    the 
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safety  officers  assistance  act 

OF    1981 

)  ( 1 )  It  Is  the  declared  purpose 

in  this  section  to  promote  the 

by  establishing  a  means  of 

flnancial  needs  of  public  safety 

heir   surviving   dependents   and 

law  enforcement  officers,  the 

defense  in  the  struggle  against 

effort  to  Improve  their  eco- 

>eing  and  livelihood. 

further  purpose  of  Congress  in 
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definitions 
For  the  purposes  of  this  part— 
['  means  any  natural,  adopted, 
or  posthumous  child,  or  step- 


"Sec.  801. 

"(1)   -chll*' 
Illegitimate 
child: 

"(2) 
from  a  glvei 
the 

specified 
the  last 
which  evend  1 
month:  and 

"(3)   "pub  Ic  safety  officer"  means  a  person 


means  a  month  that  runs 

day  In  one  month  to  a  day  of 

corresp(|nding  number  in   the  next   or 

ding   months,   except   when 

[ith   has  not  so  many  days,  in 

It  expires  on  the  last  day  of  the 


serving  a  public  agency  In  an  official  ca- 
pacity, with  or  wil...out  compens^i.iun,  in — 

"(A)  the  enforcement  of  the  criminal 
laws,  including  highway  patrol, 

"(B)  a  correctional  probation  or  parole 
program,  facility,  or  institution  where  the 
activity  is  potentially  dangerous  because  of 
contact  with  criminal  suspects,  defendants, 
prisoners,  probationers,  or  parolees, 

"(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity  Is 
potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

"(D)  flreflghtlng,  including  officially  recog- 
nized or  designated  and  legally  organized 
volunteer  flreflghtlng.  but  does  not  Include 
any  person  eligible  to  participate  in  the  in- 
surance program  established  by  chapter  87 
of  title  5  of  the  United  States  Code,  or  any 
person  participating  in  the  program  estab- 
lished by  subchapter  III  of  chapter  19  of  title 
38  of  the  United  States  Code:  and 

"(4)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States 
or  any  unit  of  local  government,  combination 
of  such  States,  or  units,  or  any  department, 
agency,  or  instrumentality  of  any  of  the  fore- 
going. 

"Subpart   1 — Nationwide  Program  of  Group 

Life  Insurance  for  Public  Safety  Officers 
"eligible  insurance  companies 

"Sec  802.  (a)  The  Administration  Is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5),  to  purchase  from  one  or  more  life  insur- 
ance companies  a  policy  or  policies  of  group 
life  Insurance  to  provide  the  benefits  in  this 
subpart.  Each  such  life  insurance  company 
must  (1)  be  licensed  to  issue  life,  accidental 
death,  and  dismemberment  insurance  in  each 
of  the  fifty  States  of  the  United  States  and 
the  District  of  Columbia,  and  (2)  as  of  the 
most  recent  December  31  for  which  informa- 
tion is  available  to  the  Administration,  have 
in  effect  at  least  1  percent  of  the  total 
amount  of  group  life  insurance  companies 
have  in  effect  in  the  United  States. 

"(b)  Any  life  insurance  company  issuing 
such  a  r>olicy  shall  estab'ish  an  administra- 
tive office  at  a  place  and  under  a  name  desig- 
nated by  the  Administration. 

"(c)  The  Administration  may  at  any  time 
discontinue  anv  policv  which  it  has  pur- 
chased from  any  insurance  company  under 
this  subpart. 

"REINStTRANCE 

"Sec.  803.  (a)  The  Administration  shall  ar- 
range with  each  life  insurance  company  is- 
suing a  policy  under  this  subpart  for  the  re- 
insurance, under  conditions  approved  by  the 
Administration,  of  portions  of  the  total 
amount  of  Insurance  under  the  policy,  deter- 
mined unt^er  this  section,  with  other  life  In- 
surance companies  which  elect  to  participate 
in  the  reinsurance. 

"(b)  The  Administration  shall  determine 
for  and  In  advance  of  a  policy  year  which 
companies  are  e'.ieible  to  oarticloate  as  rein- 
surers and  the  amount  of  insurance  under  a 
policy  which  is  to  be  allocated  to  the  issuing 
company  and  to  reinsurers.  The  Administra- 


tion shall  make  this  determination  at  least 
every  three  years  and  when  a  participating 
company  withdraws. 

"(c)  The  Administration  shall  establish  a 
formula  under  which  the  amount  of  insur- 
ance retained  by  an  Issuing  company  after 
ceding  reinsurance,  and  the  amount  of  re- 
insurance ceded  to  each  reinsurer.  Is  in  pro- 
portion to  the  total  amount  of  each  com- 
pany's group  life  insurance,  excluding  in- 
surance purchased  under  this  subpart,  in 
force  in  the  United  States  on  the  determina- 
tion date,  which  is  the  most  recent  Decem- 
ber 31  for  which  information  is  available  to 
to  the  Administration.  In  determining  the 
proportions,  the  portion  of  a  company's 
group  life  insurance  in  force  on  the  determi- 
nation date  In  excess  of  $100,000,000  shall  be 
reduced  by — 

"(1)  25  percent  of  the  first  $100,000,000  of 
the  excess: 

"(2)  50  percent  of  the  second  $100,000,000 
of  the  excess: 

"(3)  75  percent  of  the  third  $100,000,000  of 
the  excess:  and 

"(4)  95  percent  of  the  remaining  exc5ss. 
However,  the  amount  retained  by  or  ceded 
to  a  company  may  not  exceed  25  percent  of 
the  amount  of  the  company's  total  life  in- 
surance in  force  In  the  United  States  on 
the  determination  date. 

"(d)  The  Administration  may  modify  the 
computations   under  this  section  as  neces- 
sary to  carry  out  the  intent  of  this  section. 
"PERSONS  insured;  amount 

"Sec.  804.  (a)  Any  policy  of  Insurance  pur- 
chased by  the  Administration  under  this 
subpart  shall  automatically  insure  any  pub- 
lic safety  officer  of  a  State  or  unit  of  general 
local  government  which  has  (1)  applied  to 
the  Administration  for  participation  in  the 
insurance  program  under  this  subpart,  and 
(2)  agreed  to  deduct  from  such  officer's  pay 
the  amount  of  such  officer's  contribution,  if 
any.  and  forward  such  amount  to  the  Ad- 
ministration or  such  other  agency  or  office  as 
is  designated  by  the  Administration  as  the 
collection  agency  or  office  for  such  contribu- 
tions. The  insurance  provided  under  this 
subpart  shall  take  effect  from  the  first  day 
agreed  upon  by  the  Administration  and  the 
resoonsible  officials  of  the  State  or  unit  of 
general  local  government  making  appli- 
cation for  participation  In  the  program 
as  to  public  safety  officers  then  on  the 
•payroll,  and  as  to  public  safety  officers 
thereafter  entering  on  duty  from  the  first 
day  of  such  duty.  The  insurance  provided 
by  this  subpart  shall  Insure  all  such  public 
safety  officers  unless  any  such  officer  elects 
in  writing  not  to  be  Insured  under  this  sub- 
part. If  any  such  officer  elects  not  to  be  in- 
sured under  this  subpart  he  may  thereafter, 
if  eligible,  be  insured  under  this  subpart 
upon  written  application,  proof  of  good 
health,  and  compliance  with  such  other 
terms  and  conditions  as  may  be  prescribed 
b>  the  Administration. 

"(b)  A  public  safety  officer  eligible  for  in- 
surance under  this  subpart  is  entitled  to  be 
insured  for  an  amount  of  group  life  insur- 
ance, plus  an  equal  amount  of  group  acci- 
dental death  and  dismemberment  Insurance, 
in  accordance  with  the  following  schedule: 


■  If  annuil  pay  is- 


The  amount  of  jrouT  insurance  is— 


But  not 
greater 
than — 


$8,000 
9,000 
10,000 
11.000 
12,000 
13,000 
14.000 
15.000 
16,000 
17,000 
18.000 
19.000 


Accidental  death  and 

life 

dismemberment 

SIC.  000 

JIO.OOO 

11,000 

11,000 

12,000 

12,000 

13,000 

13,000 

HOOO 

14,000 

15.000 

15,000 

16,000 

16,000 

17,000 

17,000 

18,000 

18,000 

19,000 

19,000 

20,000 

20,000 

21,000 

21,000 

"If  annual  pay  is— 

But  not 

Freater 

Greater  than—  than— 

$19,000. -  20.000 

520,000  — 21.000 

$21,000 22. 000 

?22,000. 23.000 

'23  0O0 24,000 

'21.000 - 25,000 

J25,000 26, 000 

$26,000. 27, 000 

'27  000 28,000 

J28,00O. 29,000 

$29,000 


The  amount  of  ijrouo  insurance  is— 


Accidental  death  and 

Life 

dismemberment 

22,000 

22,000 

23, 000 

23,010 

24,000 

21.  OOO 

25,000 

25,000 

26,000 

26,000 

27,000 

27,000 

28,000 

28,000 

29,000 

29,000 

30,000 

30,000 

31,000 

31,000 

32,000 

32,000 

Thi  amount  of  such  Insurance  shall  auto- 
matically increase  at  any  time  the  amount  of 
Increase  in  the  annual  basic  rate  of  pay 
places  any  such  officer  in  a  new  pay  bracket 
of  the  schedule  and  any  necessary  adjust- 
ment Is  made  In  his  contribution  to  the  total 
premium. 

"(c)  Subject  to  conditions  and  limitations 
approved  by  the  Administration  which  shall 
be  Included  in  any  policy  purchased  by  it. 
the  group  accidental  death  and  dismember- 
ment Insurance  shall  provide  for  the  follow- 
ing payments: 


"L05S 


Amount  payable 


For  loss  of  life Full    amount    shown    in    the 

schedule  In  subsection  (b)  of 
this  section. 
One-half  of  the  amount  shown  in 
the  schedule  In  subsection  (b) 
of  this  section. 
Full  amount  shown  in  the  sched- 
ule in  subsaction  (b)  o(  this 
section. 


Loss  of  1  hand  or  I  foot  or 
loss  of  sight  of  1  eye. 

Loss  of  2  or  more  such  mem- 
bers. 


The  aggregate  amount  of  group  accidental 
death  and  dismemberment  insurance  that 
may  be  paid  in  the  case  of  any  insured  as  the 
result  of  any  one  accident  may  not  exceed 
the  amount  shown  in  the  schedule  In  sub- 
section (b)  of  this  section. 

"(d)  Any  policy  purchased  under  this 
subpart  may  provide  for  adjustments  to  pre- 
vent duplication  of  payments  under  any  pro- 
gram of  Federal  gratuities  for  killed  or  in- 
jured public  safety  officers. 

"(e)  Group  life  insurance  shall  Include 
provisions  approved  by  the  Administration 
for  continuance  of  such  life  Insurance  with- 
out requirement  of  contribution  payment 
during  a  period  of  disability  of  a  public 
safety  officer  covered  for  such  life  insurance. 

"(f)  The  Administration  shall  prescribe 
regulations  providing  for  the  conversion  of 
other  than  annual  rates  of  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of  pay 
included  in  annual  pay. 

"termination  of  coverage 

"Sec.  805.  Each  policy  purchased  under 
this  subpart  shall  contain  a  provision.  In 
terms  approved  by  the  Administration,  to  the 
effect  that  soiy  insurance  thereunder  on  any 
public  safety  officer  shall  cease  two  months 
after  (1)  his  separation  or  release  from  duty 
as  such  an  officer,  or  (2)  discontinuance  of 
his  pay  as  such  an  officer,  whichever  Is  ear- 
lier: Provided,  however.  That  coverage  shall 
be  continued  during  periods  of  leave  or  lim- 
ited disciplinary  suspension  If  such  an  officer 
authorizes  or  otherwise  agrees  to  make  or 
continue  to  make  any  required  contribution 
for  the  insurance  provided  by  this  subpart. 

"CONVERSION 

"Sec.  806.  Each  policy  purchased  under  this 
subpart  shall  contain  a  provision,  in  terms 
approved  by  the  Administration,  for  the  con- 
version of  the  group  life  Insurance  portion  of 
the  policy  to  an  individual  policy  of  life  in- 
surance effective  the  day  following  the  date 
such  Insurance  would  cease  as  provided  in 
section  804  of  this  subpart.  During  the  period 
such  Insurance  is  in  force,  the  insured,  upon 
request  to  the  Administration,  shall  be  fur- 
nished a  list  of  llf  J  Insurance  companies  par- 
ticipating In  the  program  established  under 
this  subpart  and  upon  written  application 
(with  such  period)  to  the  participating  com- 
pany selected  by  the  insured  and  payment  of 
the  required  premiums,  the  Insured  shall  be 
granted  life  Insurance  without  a  medical 
examination  on  a  permanent  plan  then  cur- 
rently written  by  such  company  which  does 
not  provide  for  the  payment  of  any  sum  less 
than  the  face  value  thereof.  In  addition  to 
the  life  Insurance  companies  participating 
in  the  program  established  under  this  sub- 
part, such  list  shall  Include  additional  life 
Insurance  companies  (not  so  participating) 
which  meet  qualifying  criteria,  terms,  and 


conditions,  established  by  the  Administra- 
tion and  agree  to  sell  insurance  to  any  eligi- 
ble Insured  In  accordance  with  the  provisions 
of  this  section. 

"WTTHHOLOING    OF    PREMIUMS    FROM    PAT 

"Sec.  807.  During  any  period  In  which  a 
public  safety  officer  is  insured  under  a  policy 
of  insurance  purchased  by  the  Administration 
under  this  subpart,  his  employer  shall  with- 
hold each  pay  period  from  his  basic  or  other 
pay  until  separation  or  release  from  duty  as 
a  puollc  saiety  officer  an  amount  determined 
by  the  Administration  to  be  such  officer's 
share  of  the  cost  of  his  group  life  insurance 
and  accidental  death  and  dismemberment 
Insurance.  Any  such  amount  not  v^lthbeld 
from  the  basic  or  other  pay  of  such  officer 
Insured  under  this  subpart  while  on  duty 
as  a  public  safety  officer.  If  not  otherwise 
paid,  shall  ba  deducted  from  the  proceeds 
of  any  insurance  thereafter  payable.  The  Ini- 
tial amount  determined  by  the  Administra- 
tion to  be  charged  any  public  safety  officer 
for  each  unit  of  Insurance  under  this  subpart 
may  be  continued  from  year  to  year,  except 
that  the  Administration  may  redetermine 
such  amount  from  time  to  time  in  accordance 
with  the  necessary  costs  of  coverage. 

"SHARING    OF    COST    OF    INSURANCE 

"Sec  808.  For  each  month  any  public  safe- 
ty officer  is  insured  under  this  sutjpart.  the 
Administration  shall  bear  not  more  than  one- 
third  of  the  cost  of  insurance  for  such  officer, 
or  such  lesser  amoimts  as  may  from  time  to 
time  be  determined  by  the  Administration  to 
be  a  practicable  and  equitable  obligation 
of  the  United  States  in  assisting  the  States 
and  units  of  general  local  government  In 
recruiting  and  retaining  their  public  safety 
officers. 

"INVESTMENTS  AND  EXPENSES 

"Sec.  809.  (a)  The  amounts  withheld  from 
the  basic  or  other  pay  of  public  safety  officers 
as  contributions  to  premiums  fcr  insurance 
under  section  807  of  this  subpart,  any  sums 
contributed  by  the  Administration  under 
sctlon  808  of  this  subpart,  and  any  sums 
contributed  for  insurance  under  this  subpart 
by  States  and  units  of  general  local  govern- 
ment under  section  816  of  this  part,  together 
with  the  Income  derived  from  any  dividends 
or  premium  rate  readjustment  from  Insurers, 
shall  be  deposited  to  the  credit  of  a  revolving 
policy  or  policies  purchased  under  this  sub- 
part. All  premium  payments  on  any  insur- 
ance policy  or  policies  purchased  under  this 
subpart  and  the  administrative  costs  to  the 
Administration  of  the  insurance  program 
established  by  this  subpart  shall  be  paid 
from  the  revolving  fund  by  the  Administra- 
tion. 

"(b)  The  Administration  Is  authorized  to 
set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the  ad- 
ministrative costs  to  the  Administration  oi 
the  program  and  all  current  premium  pa> 
ments  on  any  policy  purchased  under  thb. 
suhpart.  The  Secretary  of  the  Treasury  Is 
authorized  to  Invest  In  and  to  sell  and  retire 
special  interest-bearing  obligations  of  the 
United  States  for  the  account  of  the  revolv- 
ing fund.  Such  obligations  issued  for  this 
purpose  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  fund  and  shall 
bear  Interest  at  a  rate  equal  to  ths  average 
market  yield  (computed  by  the  Secretary  of 
the  Treasury  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendsu-  month 
next  preceding  the  date  of  Issue)  on  all  mar- 
ketable Interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable 
until  after  the  expiration  of  four  years  from 
the  end  of  such  calendar  month:  except  that 
where  such  average  market  yield  is  not  a 
multiple  of  one-eighth  of  1  percent,  the  rate 
of  Interest  of  such  obligation  shall  be  the 
multiple  of  one-eighth  of  1  percent  nearest 
market  yield.  The  interest  on  and  the  pro- 
ceeds from  the  sale  of  these  obligations,  and 


the  Income  derived  from  dividends  or  pre- 
mium rate  adjustments  from  Insurers,  shall 
become  a  part  of  the  revolving  fund. 

"BENEFICIARIES;    PAYMENT  OF  INSURANCE 

"Sec  810.  (a)  Any  amount  of  Insurance  in 
force  under  this  subpart  on  any  public  safety 
olDcer  or  former  public  safety  officer  on  the 
date  of  his  death  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor  to 
the  person  or  persons  surviving  at  the  date  of 
his  death,  in  the  following  order  of  prece- 
dence: 

"(1)  to  the  beneficiary  or  beneficiaries  as 
the  public  safety  officer  or  former  public 
safety  officer  may  have  designated  by  a  writ- 
ing received  In  his  employer's  office  prior  to 
hu  death; 

"(2)  if  there  Is  no  such  beneficiary,  to  the 
surviving  spouse  of  such  officer  or  former 
officer; 

"(3)  If  none  of  the  above,  to  the  child  or 
children  of  such  officer  or  former  officer  and 
to  the  descendants  of  deceased  children  by 
representation  in  equal  shares; 

"(4)  if  none  of  the  above,  to  the  parent 
or  parents  of  such  officer  or  former  officer.  In 
equal  shares;  or 

"(5)  if  none  of  the  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  officer  or  former  officer. 
Proinded,  however.  That  If  a  claim  has  not 
been  made  by  a  person  under  this  section 
within  the  period  set  forth  in  subsection  (b) 
of  this  section,  the  amount  payable  shall 
escheat  to  the  credit  of  the  revolving  fund 
established  by  section  818  of  this  part. 

"(b)  A  claim  for  payment  shall  be  made 
by  a  person  entitled  under  the  order  of 
precedence  set  forth  In  subsection  (a)  of 
this  section  within  two  years  from  the  date 
of  death  of  a  public  safety  officer  or  former 
public  safety  officer. 

"(c)  The  public  safety  officer  may  elect 
settlement  of  Insurance  under  this  subpart 
either  in  a  lump  sum  or  in  thirty-six  equal 
monthly  Installments.  If  no  such  election 
Is  made  by  such  officer,  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  either  in  a 
lump  sum  or  in  thirty-six  equal  monthly 
installments.  If  any  such  officer  has  elected 
settlement  in  a  lump  sum.  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  in  thirty-six 
equal   monthly   installments. 

"BASIC    TABLES    OF    PREMIUMS;    READJUSTMENTS 
OF   RATES 

"Sec.  811.  (a)  Each  policy  or  policies  pur- 
chased under  this  subpart  shall  include  for 
the  first  policy  year  a  schedule  of  basic 
premium  rates  by  age  which  the  Admin- 
istration shall  have  determined  on  a  basis 
consistent  with  the  lowest  schedule  of  ba£lc 
premium  rates  generally  charged  for  new 
group  life  insurance  policies  Issued  to  large 
employers,  taking  into  account  expense  and 
risk  charges  and  other  rates  based  on  the 
special  characteristics  of  the  group.  The 
schedule  of  basic  premium  rates  by  age  shall 
be  applied,  except  as  otherwise  provided  In 
this  section,  to  the  distribution  by  age  of 
the  amount  of  group  life  insurance  and 
erom  accidental  death  and  dismemberment 
insurance  under  the  policy  at  Its  date  of 
issue  to  determine  an  average  basic  pre- 
mium per  $1,000  of  Insurance,  taking  into 
account  all  savings  based  on  the  size  of  the 
group  established  by  this  subpart.  Each  pol- 
icy so  purchased  shall  also  include  provi- 
sions whereby  the  basic  rates  of  premium 
determined  for  the  first  policy  year  shall  be 
continued  for  subsequent  policy  years,  ex- 
cept that  they  may  be  readjusted  for  any 
subsequent  year,  based  on  the  experience 
under  the  policy,  such  readjustment  to  be 
made  by  the  Insurance  company  Issuing  the 
policy  on  a  basis  determined  by  the  Ad- 
ministration in  advance  of  such  year  to  be 
consistent  with  the  general  practice  of  life 
insurance  companies  under  policies  of  group 
life  Insurance  and  group  accidental  death 


79-059  0-84-3  (Pt  12) 


15142 


and    dlsKMnnb  srment    Insurance    Issued    to 
large  employei  s 

"(b)    Each 
elude  a  provls 
ministration 
the  actual  ag( ' 
of  group  life 
of  Issue  of 
first   or   any 
thereunder  wduld 


tbe 


dlsproportlon^ely 
Istratlon  may 
tentative 
first  of  any 
of  using  the 
tentative 
creased  by 
policy  year  upbn 
company  Issulfig 
tlons    made 


average  premi  urn 
were  Incorrecl , 

"(c)   iich 
tain  a  provls^n 
expense  and 
year,  which 
mined  by  the 
slstent  with 
made    by    life 
policies  of 
accidental   hetilth 
surance   issue  i 
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on  that.  In  the  event  the  Ad- 
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ipprove  the  determination  of  a 
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follcy  so  purchased  shall  con- 
stlpulatlng  the  maximum 
charges  for  the  first  policy 
charges  shall  have  been  deter- 
^dmlnl5tratlon  on  a  basis  con- 
general  level  of  such  charges 
insurance    companies    under 
life  Insurance   and  group 
and  dismemberment   In- 
to  large   employers,   taking 
peculiar  characteristics  of 
1  maximum  charges  shall  be 
year  to  year,  except  that  the 
may  redetermine  such  maxl- 
for  any  year  either  by  agree- 
Insurance  companies  or  com- 
the   policy  or  upon  written 
the  Administration  to  such 
east  one  year  In  advance  of  the 
the  year  for  which  such  rede- 
charges  will  be  effective. 
4jch  policy  shall  provide  for  an 
the  Administration  not  later 
<|ays  after  the  end  of  each  pol- 
shall  set  forth,  In  a  form 
the    Administration.    (1)    the 
pijemlums  actually  accrued  xmder 
Its  date  of  Issue  to  the  end 
year.  (2)  the  total  of  all  mor- 
and    other    claim 
for  that  period,  and  (3)  the 
1  he  insurer's  expense   and  risk 
period.  Any  excess  of  clause 
sum  of  clauses    (2)    and    (3) 
by   the    Insurance    company 
I^llcy  as  a  special  contingency 
used  by  such  Insurance  com- 
I  rges   under   such    policy   only. 
o  bear  Interest  at  a  rate  to  be 
advance  of  each  policy  year 
company  Issuing  the  pol- 
shall  be  approved  by  the  Ad- 
as  being   consistent   with   the 
used   by   such   company   or 
similar    funds    heid    under 
life  Insurance  policies.  If  and 
Administration   determines   that 
contingency    reserve    has    at- 
estlmated  by  the  Admln- 
make  satisfactory  provision  for 
In  future  charges  under 
further  excess  shall  be  de- 
credlt  of  the  revolving  fund 
u^ider  this  subpart.  If  and  when 
discontinued,  and  If.  after  all 
been  made,  there  Is  any  posl- 
remalnlng  In  such  special  con- 
e.  such  balance  shall  be  de- 
credlt  of  the  revolving  fund, 
right  of  the  Insurance  com- 
the  policy  to  make  such  deposit 
Installments  over  a  period 
two  years. 
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I  lENErrr  certificates 


The  Administration  shall  ar- 
each  public  safety  officer  In- 
a  policy  Durcha«ed  under  this 
a  certificate  setting  forth 
:o  which  such  officer  Is  entitled 
;o  whom  such  benefit  shall  be 


payable,  to  whom  claims  should  be  submit- 
ted, and  summarizing  the  provisions  of  the 
policy  principally  affecting  the  officer.  Such 
certificate  shall  be  In  lieu  of  the  certificate 
which  the  insurance  company  would  other- 
wise be  required  to  Issue. 
"Subpart  2 — Assistance  to  States  and  Locali- 
ties for  Public  Safety  Officer's  Group  Life 
Insurance  Programs 

"FROCRAMS    OF    LOCAL    GOVERNMENT 

"Sec.  813.  (a)  Any  State  or  unit  of  general 
local  ga\'emment  having  an  existing  pro- 
gram of  group  life  insurance  for,  or  Includ- 
ing as  eligible,  public  safety  officers  during 
the  first  year  after  the  effective  date  of  this 
part,  which  desires  to  receive  assistance  un- 
der the  provisions  of  this  subpart,  shall — 

"(1)  Inform  the  public  safety  officers  of 
the  benefits  and  allocation  of  premium  costs 
under  both  the  Federal  program  established 
by  subpart  1  of  this  part  and  the  existing 
State  or  unit  of  general  local  government 
program; 

"(2)  hold  a  referendum  of  the  eligible 
public  safety  officers  of  the  State  or  unit  of 
general  local  government  to  determine 
whether  such  officers  want  to  continue  in 
the  existing  group  life  Insurance  program  or 
apply  for  Inclusion  In  the  Federal  program 
under  the  provisions  of  subpart  1  of  this 
part;  and 

"(3)  recognize  the  results  of  the  referen- 
dum as  finally  binding  on  the  State  or  unit 
of  general  local  government  for  the  purposes 
of  this  part. 

"  (b)  Upon  an  affirmative  vote  of  a  majority 
of  such  officers  to  continue  In  such  State 
or  unit  of  general  local  government  program, 
a  State  or  unit  of  general  local  government 
may  apply  for  assistance  for  such  program 
of  group  life  insurance  and  the  Administra- 
tion shall  provide  assistance  in  accordance 
with  this  subpart. 

"(c)  State  and  unit  of  general  local  gov- 
ernment programs  eligible  for  assistance  un- 
der this  subpart  shall  receive  assistance  on 
the  same  basis  as  If  the  officer  were  enrolled 
under  subpart  1  of  this  part,  subject  to 
proportionate  reduction  If — 

"(1)  the  program  offers  a  lesser  amount 
of  co.erage  than  Is  available  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  to  the  extent  of  coverage 
actually  afforded; 

"(2)  the  program  offers  a  greater  amount 
of  coverage  than  Is  available  under  subpart 
1  of  this  part,  in  which  case  assistance  shall 
be  available  only  for  the  amount  of  coverage 
afforded  under  subpart  1  of  this  part; 

"(3)  the  cost  per  unit  of  Insurance  Is 
greater  than  for  the  program  under  sub- 
part 1  of  this  part,  in  which  case  assistance 
shall  be  available  only  at  the  rate  per  unit 
of  Insurance  provided  under  subpart  1  f' 
this  part;  or 

"(4)  the  amount  of  assistance  would 
otherwise  be  a  larger  fraction  of  the  total 
cost  of  the  State  or  unit  of  general  local 
government  program  than  is  granted  under 
subpart  1  of  this  part,  in  which  case  assist- 
ance shall  not  exceed  the  fraction  of  total 
cost  available  under  subpart  1  of  this  part. 
"(d)  Assistance  under  this  subpart  shall 
be  us?d  to  reduce  proportionately  the  ccn- 
trlbutions  paid  by  the  State  or  unit  of  gen- 
eral local  government  and  by  the  appropri- 
ate public  safety  officers  to  the  total  premi- 
um under  such  program:  Provided,  how- 
ever, That  the  State  or  unit  of  general  local 
government  and  the  Insured  public  safety 
officers  may  by  agreement  change  the  con- 
tributions to  premium  costs  paid  by  each, 
but  not  so  that  such  officer  must  pay  a 
higher  fraction  of  the  total  premium  than 
before  the  granting  of  assistance. 

"Subpart   3 — General   Provisions 

"UTILIZATION    OF    OTHER    AGENCIES 

"Sec.  814.  In  administering  the  provisions 
of  this  part,  the  Administration  Is  authorized 


to  utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  or  a  State 
or  unit  of  general  local  government  or  a  com- 
pany from  which  insurance  is  purchased  un- 
der this  part.  In  accordance  with  appropriate 
agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed  upon. 

"ADVISORY  COUNCIL  ON  PUBLIC  SAFETY  OFFICERS' 
GROUP   LIFE   INSURANCE 

"Sec.  815.  There  is  hereby  created  an  Ad- 
visory Council  on  Public  Safety  Officers' 
Group  Life  Insurance  consisting  of  the  At- 
torney General  as  Chairman,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Health  and 
Human  Services,  and  the  Director  of  the 
Office  of  Management  and  Budget,  each  of 
whom  shall  serve  without  additional  com- 
pensation. The  Council  shall  meet  not  less 
than  once  a  year,  at  the  call  of  the  Chair- 
man, and  shall  review  the  administration 
of  this  part  and  advlss  the  Administration  on 
matters  of  policy  relating  to  Its  activity 
thereunder,  in  addition,  the  Administration 
may  solicit  advice  and  recommendations 
from  any  State  or  unit  of  general  local  gov- 
ernment participating  in  a  public  safety 
officers'  group  life  Insurance  program  under 
this  part,  and  from  public  safety  officers 
participating  in  group  life  Insurance  pro- 
grams under  this  part. 

"PREMIUM     payments    ON     BEHALF     OF     PUBLIC 
SAFETY    officers" 

"Sec.  816.  Nothing  In  this  part  shall  be 
construed  to  preclude  any  State  or  unit  of 
general  local  government  from  making  con- 
tributions on  behalf  of  public  safety  officers 
vo  the  premiums  required  to  be  paid  by  them 
for  any  group  life  Insurance  program  receiv- 
ing assistance  imder  this  part. 

"WAIVER   OF  SOVEREIGN  IMMUNITY 

"Sec.  817.  The  Administration  may  sue  or 
be  sued  on  any  cause  of  action  arllsng  un- 
der this  part. 

"PUBLIC    SAFETY    OFFICERS'   GROUP    INSURANCE 
REVOLVING    FUND 

"Sec.  818.  There  is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States 
a  fund  known  as  the  Public  Safety  Officers' 
Group  Life  Insurance  Revolving  Fund  which 
may  be  utilized  only  for  the  purposes  of  sub- 
part 1  of  this  part.". 

(c)  Section  1001  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  Is 
amended  bv  striking  the  words  "part  L"  at 
the  end  thereof  and  substituting  In  lieu 
thereof  the  words  "parts  L  and  O". 

(d)  The  authority  to  make  payments  un- 
der part  O  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (as  added  by 
subsection  (a)  of  this  part)  shall  be  effec- 
tive only  to  the  extent  provided  for  in  ad- 
vance by  appropriation  Acts. 

(e)  If  the  provisions  of  any  part  of  this 
part  are  found  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

(f)  This  part  shall  become  effective  on  the 
date  of  enactment. 

TITLE   II— FEDERAL   DIVERSION   ACT 
Sec  201.  This  title  may  be  cited  as  the 

'Federal  Diversion  Act  of  1981". 
Sec.  202.  The  Congress  finds  and  declares 

that— 

(1)  the  Interests  of  operating  the  Federal 
criminal  Justice  system  efficiently,  protect- 
ing society,  and  deterring  Individuals  charged 
with  violating  criminal  laws  from  commit- 
ting further  criminal  acts  can  be  served  by 
creating  alternatives  to  prosecution;  and 

(2)  such  alternatives  can  be  accomplished 
In  appropriate  cases  without  losing  the  gen- 
eral deterrent  effect  of  the  criminal  Justice 
system. 

Sec.  203.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  Immediately  af- 
ter chapter  209  the  following  new  chapter: 


•CHAPTER  210 — DIVERSION 


"3201. 
"3202. 
"3203. 


Definitions. 

Admission  to  diversion  program. 
Voluntariness  of  waiver  of  rights. 
"3204.  Inadmlsoibility  of  diversion  informa- 
tion. 
"3205.  Continuation       and       dismissal       of 

charges. 
"3206.  Termination;      review;      completion; 

withdrawal. 
"3207.  District  panel. 
"3208.  Authority  of  the  Attorney  General. 

"§  3201.  Definitions 

"As  used  in  this  chapter,  the  term 

"(1)  'eligible  individual'  means  any  per- 
son against  whom  a  prosecutable  case  exists 
for  an  offense  against  the  United  States 
before— 

"(A)  the  alleged  offense  did  not  involve 
the  threat  or  infliction  of  serious  bodily  In- 
Jury  to  other  persons; 

"(B)  it  Is  reasonably  foreseeable  that  the 
person  will  not  commit  violent  acts  if  ad- 
mitted to  a  diversion  program; 

"(C)  the  person  has  not  exhibited  a  con- 
tinuing pattern  of  criminal  behavior; 

"(D)  the  peioon  meets  the  criteria  estab- 
lished by  regulations  issued  by  the  Attorney 
General  and  guidelines  established  by  the 
attorney  for  the  Government  In  the  district 
where  the  indictment,  information,  or  com- 
plaint is  filed;  and 

"(E)  the  person  is  admitted  to  participa- 
tion In  a  diversion  program  by  the  attorney 
for  the  Government  In  the  district  in  which 
the  indictment,  information,  or  complaint  is 
filed; 

"(2)  'diversion  program'  may  Include,  but 
Is  not  limited  to.  medical,  educational,  voca- 
tional, social,  and  psychological  services;  cor- 
rective and  preventative  guidance,  training, 
and  counseling;  provision  for  residence  in  a 
halfway  house  or  other  suitable  place;  other 
services  designed  to  protect  the  public  and 
benefit  the  individual;  restitution  to  victims 
of  the  offense  or  offenses  charged;  and  un- 
compensated sert'lce  to  the  community; 

"(3)  'diversion  plan'  means  a  written 
agreement,  signed  by  the  eligible  individual, 
defense  counsel,  diversion  administrator,  and 
the  attorney  for  the  Government,  that  states 
those  elements  of  a  diversion  program  In 
which  the  cilglDle  individual  will  participate 
to  assure  that  he  will  lead  a  lawful  life,  and 
states  the  length  of  time  required  to  com- 
plete the  plan:  but  in  no  event  shall  a  diver- 
sion plan  exceed  twelve  months  except  to 
allow  the  person  admitted  sufficient  time  to 
make  restitution;  and 

"(4)  "diversion  administrator'  means  a  per- 
son designated  by  the  Attorney  General,  after 
consultation  with  the  district  planning 
group,  as  administrator  of  the  diversion  nro- 
gram;  except  that  In  those  districts  in  which 
a  chief  pretrial  services  officer  has  been  ao- 
polnted  by  a  panel  eonslstlne  of  the  chief 
.1ud?e  of  the  circuit,  the  chief  Ji'dee  of  the 
district,  and  a  maelstrate  of  the  district  (or 
their  respective  deslenees) .  the  chief  pre- 
trial services  offl'-pr  shall  also  serve  as  the 
diversion  administrator. 
"5  3202.  Admission  to  diversion  program 

"(a)  The  diversion  administrator  or  his 
assistants  shall,  to  the  extent  possible,  upon 
arrest  or  the  issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  alle- 
gation against  each  person  chareed  with  a 
criminal  offense  against  the  United  States 
and  Interview  each  person  who  he  believes 
may  be  eligible  for  diversion.  The  di^ferslon 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  Government  on  the  eli- 
gibility of  each  person  charged.  A  person  who 
has  not  had  the  allegations  against  him  re- 
viewed may  reouest  to  be  consiriered  for  ad- 
mission bv  an-'llcatlon  to  the  diversion  ad- 
ministrator. The  attorney  for  the  Govern- 
ment may  require  further  investigation  by 


the  diversion  administrator  of  a  person  being 
considered  for  admission  with  the  consent  of 
such  person.  If  the  attorney  for  the  Govern- 
ment determines  that  a  person  is  suitable, 
the  diversion  administrator  shvii  prepare  a 
diversion  plan.  Upon  agreement  of  the  ele- 
ments of  the  plan  by  the  attorney  for  the 
Government,  diversion  administrator,  eligi- 
ble person,  and  defense  counsel,  the  attorney 
for  the  Government  shall  assign  supervision 
of  the  plan  to  the  diversion  adrninlstrator.  A 
determination  of  eligibility  or  suitability  by 
the  attorney  for  the  Government  shall  not 
be  subject  to  review  except  as  otherwise  pro- 
vided by  law. 

"(b)  The  diversion  administrator  shall  re- 
port to  the  attorney  for  the  Government  on 
the  progress  of  the  person  in  carrying  out 
his  plan  in  a  manner  and  at  times  the  attor- 
ney for  the  Government  and  diversion  ad- 
ministrator deem  apnroprlate  and  shall  at 
the  same  time  provide  a  copy  of  each  such 
report  to  the  person  and  defense  counsel. 
"5  3203.  Voluntariness  of  waiver  of  rights 

"No  person  shall  be  admitted  to  a  diver- 
sion program  unless  he  has  voluntarily  agreed 
to  participate  and  has  received  a  copy  of  his 
diversion  plan,  and  has  voluntarily  waived, 
in  the  presence  of  a  Judge  or  magistrate  and 
with  the  advice  of  counsel  (except  In  a  case 
where  counsel  has  been  voluntarily  waived), 
all  applicable  statutes  of  limitations  and  his 
right  to  speedy  trial  for  the  period  of  diver- 
sion. 

"§  3204.  Inadmissibility   of   diversion   infor- 
mation 

"Whenever  a  person  Is  admitted  to  a  di- 
version program  and  his  diversion  plan  is 
later  terminated  or  the  person  withdraws  and 
prosecution  is  resumed,  any  statement  made 
or  other  Information  given  by  the  person  in 
connection  with  the  determination  of  his 
eligibility  or  suitability  for  the  program,  any 
statement  made  by  the  person  while  partici- 
pating in  an  activity  of  the  program,  and  any 
statement,  report  or  other  information  con- 
cerning his  participation  in  the  program 
shall  not  be  admissible  against  the  person  on 
the  Issue  of  his  guilt  regarding  the  offense 
that  was  the  basis  for  diversion  In  any  judi- 
cial proceeding  In  which  he  Is  accused  of 
such  offense.  This  section  shall  not  be  con- 
strued to  limit  the  admissibility  of  any  in- 
formation for  purposes  of  Impeachment. 
"§3205.  Continuation  and  dismissal  of 
charges 

"In  each  case  involving  a  person  who  Is 
admitted  to  a  diversion  program  imder  this 
chapter,  the  criminal  charges  against  the 
person  shall  be  continued  without  final  dis- 
position for  the  period  agreed  upon  in  the 
diversion  plan,  unless  the  admission  is  ter- 
minated, completed  earlier,  or  the  person 
withdraws  pursuant  to  section  3206  of  this 
chapter.  Upon  the  expiration  of  the  diversion 
period,  the  attorney  for  the  Government 
shall  file  a  dismissal  with  prejudice  as  pro- 
vided In  section  3206(C).  Nothing  in  this 
paragraph  shall  be  construed  to  limit  fur- 
ther investigation  of  the  offense  charged  or 
presentation  of  evidence  to  a  grand  Jury 
during  the  diversion  period. 
"§3206.  Termination;  review:  completion; 
withdrawal 

"(a)  If  the  attorney  for  the  Government 
finds  the  person  is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facts 
previously  unknown  to  him  demonstrating 
that  the  person  Is  not  suitable  for  diversion, 
the  attorney  for  the  Government  may  re- 
sume prosecution.  The  attorney  for  the  Gov- 
ernment shall  make  a  written  statement  of 
the  factual  basis  for  his  determination  to 
resume  prosecution  and  transmit  copies  to 
the  person  and  to  defense  counsel.  The  per- 
son and  defense  counsel  shall  thereafter  be 
notified  of  their  opportunity  to  appear  before 
the  attorney  for  the  Government  and  the 
diversion  administrator  to  contest  the  deter- 


mination within  treasonable  time,  as  estab- 
lished bv  the  Attorney  General. 

"(b)  If  the  person  falls  to  contest  the  de- 
termination of  the  attorney  for  the  Govern- 
ment within  the  time  specified,  no  further 
review  of  the  determination  shall  be  granted. 
If.  on  the  appearance  of  the  person  and  de- 
fense counsel  before  the  attorney  for  the 
Government  and  the  diversion  administra- 
tor, the  attorney  for  the  Government  deter- 
mines that  prosecution  shall  be  resumed,  the 
person  may  petition  the  court  for  review.  If 
the  court  finds  that  no  facts  exist  upon 
which  the  attorney  for  the  Government  could 
base  a  determination  to  resume  prosecution, 
the  court  shall  order  that  the  person  be 
allowed  to  fulfill  his  obligations  under  the 
plan  or  shall  dismiss  the  charges  If  the  court 
finds  that  all  such  obligations  have  been  ful- 
filled. In  a  proceeding  under  the  provisions 
of  this  subsection,  evidence  shall  be  admis- 
sible regardless  of  Its  adirlsslblUty  in  a  trial 
on  the  offense. 

"(c)  If  the  diversion  administrator  certi- 
fies to  the  attorney  for  the  Government  at 
any  time  during  the  period  of  diversion  that 
the  person  has  fulfilled  his  obligations  and 
has  successfully  completed  the  plan,  and  If 
the  attorney  for  the  Government  concurs, 
the  attorney  for  the  Government  shall  file, 
by  leave  of  court,  a  dismissal  with  prejudice 
of  the  Indictment,  Information,  or  com- 
plaint against  the  person. 

"(d)  A  person  participating  in  a  diversion 
plan  may  withdraw  at  any  time,  and  the 
attorney  for  the  Government  may  resume 
prosecution." 

"(e)  Whenever  a  diversion  plan  Is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  is 
resumed  resulting  In  a  conviction,  the  court 
shall  consider  the  length  and  nature  of  the 
defendant's  participation  in  the  plan  and 
may  credit  such  participation  as  time  served 
toward  any  sentence  of  probation  or  Incar- 
ceration. 
"§3207.  District  panel 

"(a)  The  panel  established  by  section 
3153(b)  of  this  title,  together  with  the  di- 
version administrator  and  such  other  Indi- 
viduals as  the  panel  may  appoint,  shall 
constitute  a  diversion  advisory  committee. 
The  panel  may  appoint  Individuals  repre- 
senting agencies  to  which  persons  are  re- 
ferred under  a  diversion  program  pursuant 
to  this  chapter.  The  group  shall  plan  the 
Implementation  of  the  diversion  program 
for  the  district  and  review  on  a  regular  basis 
the  administration  and  progress  of  such  pro- 
gram. The  group  shall  report  to  the  Attorney 
General  at  such  times  and  In  such  manner 
as  the  Attorney  General  shall  prescribe. 

"(b)  Members  of  the  group  shall  not  be 
compensated,  but  may  be  reimbursed  pursu- 
ant to  section  3208  for  reasonable  expenses 
Incurred  by  them  In  carrying  out  their  du- 
ties as  members  of  the  committee. 
"§32C8.  Authority  of  the  Attorney  General 

"(a)  In  carrying  out  the  provision  of  this 
chapter,  the  Attorney  General  shall — 

"(1)  reimburse  agencies  of  the  Judicial 
branch  of  the  Government  for  the  cost  of 
services  of  United  States  probation  officers, 
pretrial  service  officers,  and  employees  other 
than  Judges,  magistrates,  or  Federal  public 
defenders,  who  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  appoint- 
ments In  the  competitive  services  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates; 

"(3)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to  carry 
out  the  purposes  of  this  chapter:  and 

"(4)  enter  Into  contracts  and  other  agree- 
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(6)  review  each  agency  report  filed  under 
subsection  (g)  of  this  sectlOii;  and 

(7)  provide  such  other  assistancs  to  Fed- 
eral agencies.  States,  and  local  f  overnments 
that  aid  in  the  cooperation  and  coordination 
of  Federal  antlarson  assistance  e^orts. 

(c)  The  members  of  the  Committee  shall 
elect  a  Chairman.  The  Chairman  shall  call 
meetings  of  the  Committee  at  least  four 
times  a  year  at  such  times  and  places  as  the 
Chairman  determines.  The  Committee  may 
assemble  and  disseminate  Information,  Issue 
reports  and  other  publications,  and  conduct 
such  other  activities  as  It  considers  appro- 
priate to  provide  for  effective  coordination  of 
Federal  antlarson  assistance. 

(d)  The  Committee  may  establish  such 
subcommittees  or  working  groups  as  may  be 
necessary  for  the  fulfillment  of  Its  task.  The 
membership  may  include  persons  not  mem- 
bers of  the  Committee.  Guidelines  or  regula- 
tions promulgated  under  the  provisions  of 
section  7(d)  of  the  Federal  Advisory  Com- 
mittee Act  do  not  apply  to  any  such  subcom- 
mittee or  working  group. 

(e)  The  Committee  may  request  any 
agency  of  the  executive  branch  to  furnish  It 
with  such  Information,  advice,  and  services 
as  may  be  useful  for  the  fulfillment  of  the 
Committees  functions  under  this  section. 
The  agencies  of  the  executive  branch  are  au- 
thorized, to  the  extent  permitted  by  law,  to 
provide  the  Committee  with  administrative 
services,  information,  facilities,  and  funds 
necessary  for  the  activities  of  such  Commit- 
tee. 

(f)  The  Committee  may  procure,  subject 
to  the  availability  of  funds,  the  temporary 
professional  services  of  individuals  to  assist 
In  Its  work,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  6,  United  States 
Code. 

(g)  Each  agency  of  the  executive  branch 
with  arson  related  activities  shall  report  an- 
nually to  the  Committee  with  respect  to  Its 
efforts  In  providing  training,  educational 
programs,  grants,  and  other  Federal  assist- 
ance to  State  and  local  governments  for  ar- 
son prevention,  detection,  and  control. 

(h)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  title,  the  Com- 
mittee shall  transmit  a  report  to  the  Con- 
gress concerning  its  activities  under  this 
title.  The  report  shall  Include  an  assessment 
of  the  success  of  the  Conmilttee  In  coordi- 
nating Federal  efforts  for  the  prevention,  de- 
tection, and  control  of  arson. 

(1)  The  Committee  shall  terminate  two 
years  after  the  date  of  enactment  of  this 
title. 

(])  The  expenses  of  the  Committee  shall 
be  paid  from  the  appropriations  of  each  of 
the  agencies  represented  on  the  Committee 
pursuant  to  subsection  (a)  of  this  section. 

Sec.  303.  (a)  Section  704  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"(c)  The  Director  of  the  Federal  Bureau  of 
Investigation  is  authorized  and  directed  to 
classify  the  offense  of  arson  as  a  part  I  crime 
In  Its  Uniform  Crime  Reports.  In  addition, 
the  Director  of  the  Federal  Bureau  of  Investi- 
gation is  authorized  and  directed  to  develop 
and  prepare  a  special  statistical  report  In 
cooperation  with  the  National  Fire  Data 
Center  for  the  crime  of  arson,  and  shall  make 
public  the  results  of  that  report.  The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
shall  give  priority  as  part  of  the  special 
report  to  the  Investigation  of  arson  in  hous- 
ing supported  by  programs  of  or  owned  by 
the  Department  of  Housing  and  Urban 
Development.". 

(b)  Subsection  (b)  of  section  704  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  Is  amended  by  striking  out 
"this  section"  and  inserting  In  lieu  thereof 
"subsection  (a) ". 

Sec.  304.  (a)  The  Administrator  of  the 
United  States  Fire  Administration.  Federal 


Emergency  Management  Agency,  Is  author- 
ized and  directed  to — 

(1)  conduct  a  research  program  for  the 
development,  testing,  and  evaluation  of  tech- 
niques and  equipment  for  use  by  law  enforce- 
ment officials  and  the  tire  service  community 
in  State  and  local  governments  for  arson  pre- 
diction,  prevention,  and  control; 

(2)  develop  and  establish  educational  and 
training  materials  and  programs  for  the  fire 
service  community  and  law  enforcement  offl 
cials  for  dissemination  to  State,  municipal, 
and  other  local  governments  for  the  preven- 
tion, detection,  and  control  of  arson  to  enable 
such  governments  to  establish,  maintain,  and 
fund  their  own  programs: 

(3)  develop  educational  materials  designed 
for  local  community  awareness  programs  on 
arson;  and 

(4)  gath;r,  analyze,  publish,  and  dissemi- 
nate any  other  information  relating  to  the 
prevention,  prediction,  occurrence,  and  con- 
trol of  arson. 

(b)  There  are  &uthorlzed  to  be  appro- 
priated for  the  United  States  Fire  Adminis- 
tration the  sum  of  $5,000,000  to  carry  out  the 
provisions  of  this  section. 

Sec  305.  The  Director  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is  authorized 
and  directed  to  assist  the  Committee  estab- 
lished under  section  202  of  this  title  by  pro- 
viding to  the  Committee,  as  the  Commit- 
tee determines  necessary  and  to  the  extent 
permitted  by  law.  access  to  personnel  and 
resources  of  the  Bureau,  including  the  use  of 
laboratory  facilities  for  research  on  the  de- 
tection and  prevention  of  arson. 

Sec  306.  (a)  Section  1211(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1749bbb-3)  is 
amended — 

(U  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  In  lieu 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(12)  require  that  each  policy  written 
pursuant  to  the  plan  t>e  written  only  after 
the  Insurer  obtains  a  signed  application  from 
applicant  and  evaluates  Information  with 
respect  to  the  prospective  policyholder  that 
Incorporates  a  listing  of  real  property  In 
which  the  policyholder  has  an  Insurable  In- 
terest at  the  time  the  policy  is  applied  for  or 
at  any  time  within  the  previous  ten-year 
period  including  (A)  number  of  fires:  (B) 
cause  of  fires;  (C)  amount  of  each  loss;  and 
(D)  amount  of  Insurance  recovery  and 
whether  destruction  to  any  of  such  proper- 
ties has  occurred  the  cause  of  which  is  or 
may  be  arson-related.". 

(b)  Section  1211  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  (1 )  Each  Insurer  under  this  title  who, 
after  obtaining  the  information  required 
under  paragraph  (12)  of  subsection  (b), 
has  reasonable  cause  to  believe  that  a  pros- 
pective policvholder  has  an  Insurable  Inter- 
est, at  the  time  the  policy  Is  applied  for  or 
at  any  time  within  the  previous  ten-year 
period.  In  any  real  property  which  has  been 
the  subject  of  destruction  the  cause  of  which 
is  or  may  be  arson-related,  may  request  from 
the  State  Insurance  authority  amy  relevant 
Information  wltMn  the  custody  of  the  au- 
thority that  would  assist  the  Insurer  In  fur- 
ther Investigating  or  evaluating  the  rlok  of 
writing  tbe  coverage  for  that  prospective 
policvholder. 

"(2)  The  State  insurance  authority  is  au- 
thorized to  waive  the  provisions  of  any  ap- 
plicable State  law  which  would  prevent  the 
release  of  such  Information  without  the 
prospective  policyholder's  consent,  if  It 
determines  that — 

"(A)  the  Insurer's  request  for  the  waiver 
is  based  upon  reasonable  cause:   and 

"(B)  the  release  of  such  Information  Is 
essential  to  the  Insurer  In  determining 
whether  to  accept  the  risk.". 


(c)  Section  1211(b)(9)  of  such  Act  U 
amended  by  inserting  "(A)"  immediately  be- 
fore ■•notice"  and  by  striking  out  "written 
under  the  plan,  and"  and  Inseirtlng  In  lieu 
thereof  the  following:  "written  under  the 
plan,  except  that  subject  to  the  approval  of 
the  State  insurance  authority,  the  insurer 
may  establish  procedures  for  the  cancellation 
or  nonrenewal  of  any  risk  eligible  under  the 
plan  upon  five  days  notice  to  any  policy- 
holder based  on  a  finding  by  the  Insurer  that 
the  continuation  of  the  coverage  under  the 
policy  presents  a  demonstrable  risk  of  arson, 
and  (B)". 

TITLE  IV— THE  SENTENCING  REFORM 
ACT  OP  1981 

Sec  401.  This  title  may  be  cited  as  the 
"Sentencing  Reform  Act  of  1981". 

Sec.  402.  (a)(1)  Chapter  229  of  title  18. 
United  States  Code,  is  redesignated  as  chap- 
ter 229A. 

(2)  The  title  of  chapter  229A  as  redesig- 
nated by  this  Act  Is  amended  to  read  as 
follows: 

"CHAPTER  229A— MISCELLANEOUS  FINES. 
PENALTIES,  AND  FORFETURES". 

(3)  The  Item  for  chapter  229  in  the  table 
of  chapters  for  part  II  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"229A.  Miscellaneous    Pines,    Penalties,    and 

Forfeitures 3611". 

(b)  Title  18,  United  States  Code,  Is 
amended  by  adding  Immediately  after  chap- 
ter 227  the  following  new  chapters: 

"CHAPTER  227A — SENTENCING 
PROCEDURE 
"Sec. 

"3581.  Authorized  Sentences. 
"3582.  Presentence  Reports. 
"3583.  Imposition  of  a  Sentence. 
"3584.  Order  of  Criminal  Forfeiture. 
"3585.  Order  of  Notice  to  Victims. 
"3586.  Order  of  Restitution. 
"3f87.  Review  of  a  Sentence. 
"3588.  Implementation  of  a  Sentence. 
"3589.  Sentencing  Classification  of  Offenses 
Outside  This  Title. 

"S3581.  Authorized  Sentences 

"(a)  In  General. — Except  as  otherwise 
specifically  provided,  a  defendant  who  has 
been  found  guilty  of  an  offense  described  in 
any  federal  statute  shall  be  sentenced  in  ac- 
cordance with  the  provisions  of  this  chapter 
so  as  to  achieve  the  purposes  set  forth  In 
subsection  (d)  to  the  extent  that  they  are 
applicable  In  light  of  all  the  circumstances 
of  the  case. 

"(b)  Individuals. — An  individual  found 
guilty  of  an  offense  shall  be  sentenced,  in 
accordance  with  the  provisions  of  section 
3583,  to — 

"(1)  a  term  of  probation  as  authorized 
by  chapter  231: 

"(2)  a  fine  as  authorized  by  chapter  229; 
or 

"(3)  a  term  of  Imprisonment  as  authorized 
by  chapter  228. 

A  sentence  to  pay  a  fine  may  be  Imposed  In 
addition  to  any  other  sentence.  A  sanction 
authorized  by  section  3584.  3?85,  or  3586  may 
be  imposed  In  addition  to  the  sentence  re- 
quired by  this  subsection. 

"(c)  Organizations. — An  organization 
found  guilty  of  an  offense  shall  be  sentenced. 
In  accordance  with  the  provisions  of  section 
3583,  to — 

"(1)  a  term  of  probation  as  authorized 
by  chapter  231;  or 

"(2)  a  fine  as  authorized  by  chapter  229. 
A  sentence  to  pay  a  fine  may  be  Imposed  In 
addition  to  a  sentence  to  probation.  A  sanc- 
tion authorized  by  section  3584,  3585.  or  3586 
may  be  Imposed  In  addition  to  the  sentence 
required  by  this  subsection. 

"(d)  The  general  purpose  of  this  chapter 
Is  to  establish  Justice  In  the  context  of  a 
federal    system    by    prescribing    appropriate 


sanctions  for  engaging  In  such  conduct  that 
will— 

"(1)   deter  such  conduct; 

"(2)  protect  the  public  from  persons  who 
engage  In  such  conduct: 

"(3)  assure  Just  punishment  for  such 
conduct;  and 

"(4)  promote  the  correction  and  rehabili- 
tation   of    persons    who    engage    In    such 
conduct. 
■'§3582.  Presentence  Reports. 

"(a)  Presentence  Investigation  and  Re- 
port BY  Probation  Officer. — A  probation  of- 
ficer appointed  by  the  court  shall  make  a 
presentence  investigation  of  a  defendant  and 
shall  report  the  results  of  the  Investigation 
to  the  court  before  the  Imposition  of  sen- 
tence, pursuant  to  the  provisions  of  Rule 
32(c)  of  the  Federal  Rules  of  Criminal 
Procedure. 

■■(b)  Presentence  Study  and  Report  by 
Bureau  of  Prisons. — If  the  court,  before  or 
after  Its  receipt  of  a  report  specified  in  sub- 
section (a)  or  (c).  desires  more  information 
than  Is  otherwise  available  to  it  as  a  basis 
for  determining  the  sentence  to  be  Imposed 
on  a  defendant  found  guilty  of  a  felony,  it 
may  order  that  the  defendant,  for  the  pur- 
pose of  a  study,  be  committed  to  the  custody 
of  the  Bureau  of  Prisons  for  a  period  of  not 
more  than  sixty  days.  The  order  shall  specify 
the  additional  information  that  the  court 
needs  before  determining  the  sentence  to  be 
Imposed.  Such  an  order  shall  be  treated  for 
administrative  purposes  as  a  provisional  sen- 
tence of  imprisonment  for  the  maximum 
term  authorized  by  section  3591(b)  for  the 
offense  committed.  The  Bureau  shall  conduct 
a  complete  study  of  the  defendant  during 
such  period,  inquiring  into  such  matters  as 
are  specified  by  the  court  and  any  other  mat- 
ters that  It  believes  are  pertinent  to  the  fac- 
tors set  forth  in  section  3583  ( a ) .  The  period 
of  commitment  may,  in  the  discretion  of  the 
court,  be  extended  for  an  additional  period 
of  not  more  than  sixty  days.  By  the  expira- 
tion of  the  period  of  commitment,  or  by  the 
expiration  of  any  extension  granted  by  the 
court,  the  Bureau  shall  return  the  defendant 
to  the  court  for  final  sentencing,  shall  pro- 
vide the  court  with  a  written  report  of  the 
pertinent  results  of  the  study,  and  shall 
make  to  the  court  whatever  recommenda- 
tions the  Bureau  believes  will  be  helpful  to  a 
proper  resolution  of  the  case.  The  report 
shall  Include  recommendations  of  the  Bu- 
reau concerning  the  guidelines  and  policy 
statements,  promulgated  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a), 
that  it  believes  are  applicable  to  the  defend- 
ant's case.  After  receiving  the  report  and 
the  recommendations,  the  court  shall  proceed 
finally  to  sentence  the  defendant  in  accord- 
ance with  the  sentencing  alternatives  and 
procedures  available  under  this  chapter. 

"(c)  Presentence  Examination  and  Re- 
port BY  Psychiatric  Examiner:. — If  the 
court,  before  or  after  its  receipt  of  a  report 
specified  in  subsection  (a)  or  (b),  desires 
more  information  than  is  otherwise  avail- 
able to  it  as  a  basis  for  determining  the 
mental  condition  of  the  defendant,  it  may 
order  that  the  defendant  undergo  a  psychiat- 
ric examination,  and  that  the  court  be  pro- 
vided with  a  written  report  of  the  results  of 
the  examination,  pursuant  to  the  provisions 
of  section  4244. 

"(d)  DiscLOstmE  or  Presentence  Re- 
ports.— The  court  shall  assure  that  a  report 
filed  pursuant  to  this  section  is  dlsclosd 
to  the  defendant,  the  counsel  for  the  defend- 
ant, and  the  attorney  for  the  government  in 
a  timely  manner,  pursuant  to  the  provisions 
of  Rule  32(c)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 
■■§3583.  Imposition  of  a  Sentence 

■■(a)  Factors  To  Be  Considered  in  Impos- 
ing a  Sentence. — The  court,  in  determining 


the  particular  sentence  to  be  imposed,  shall 
consider — 

■■(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)   the  need  for  the  sentence  Imposed — 

"(A)  to  afford  adequate  deterrence  to 
criminal  conduct; 

■■(B)  to  protect  the  public  from  further 
crimes  of  the  defendant; 

'■(C)  to  reflect  the  seriousness  of  the  of- 
fense, to  promote  respect  for  law,  and  to  pro- 
vide Just  punishment  for  the  offense;   and 

■■(D)  to  provide  the  defendant  with  needed 
educational  or  vocational  training,  medical 
care,  or  other  cor-ectional  treatment  in  the 
most  effective  manner: 

■•(31    the  kinds  of  sentences  available; 

■'(4)  the  kinds  of  sentence  and  the  sen- 
tencing range  established  for  the  applicable 
category  of  offense  committed  by  the  ap- 
plicable category  of  defendant  as  set  forth  In 
the  guidelines  that  are  issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(a)  (1 )  and  that  are  in  effect  on  the  date 
the  defendant  is  sentenced; 

"(5)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  use.  994(a)  (2)  that  is  in  effect  on  the 
date  the  defendant  is  sentenced;  and 

■■(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendants  with  sim- 
ilar records  who  have  been  found  guilty  of 
similar  conduct. 

■■(b)  Application  of  Guidelines  in  Im- 
posing A  Sentence. — The  court  shall  Impose 
a  sentence  of  the  kind,  and  within  the  range, 
described  in  subsection  (a)(4)  unless  the 
court  finds  that  an  aggravating  or  mitigating 
circumstance  exists  that  was  not  adequately 
taken  into  consideration  by  the  Sentencing 
Commission  in  formulating  the  guidelines 
and  that  should  result  In  a  sentence  different 
from  that  described. 

"(c)  Statement  of  Reasons  for  Imposing 
A  Sentence. — The  court,  at  the  time  of  sen- 
tencing, shall  state  in  open  court  the  reasons 
for  Its  imposition  of  the  particular  sentence, 
and.  If  the  sentence — 

■■  ( 1 )  Is  of  the  kind,  and  within  the  range, 
described  in  subsection  (a)(4),  the  reason 
for  Imposing  a  sentence  at  a  particular  point 
within  the  range;  or 

■'(2)  is  not  of  the  kind,  or  is  outside  the 
range,  described  in  subsection  (a)(4),  the 
specific  reason  for  the  imoosition  of  a  sen- 
tence different  from  that  described. 
The  clerk  of  the  court  shall  provide  a  tran- 
scription of  the  court's  statement  of  reasons 
to  the  Probation  System,  and,  if  the  sen- 
tence includes  a  term  of  imprisonment,  to 
the  Bureau  of  Prisons. 

■■(4)  Presentence  Procedure  for  an  Order 
op  Notice  or  Restitution. — Prior  to  impos- 
ing an  order  of  notice  pursuant  to  section 
3585,  or  an  order  of  restitution  pursuant  to 
section  3586.  the  court  shall  give  notice  to 
the  defendant  and  the  government  that  it  la 
considering  Imposing  such  an  order.  Upon 
motion  of  the  defendant  or  the  government, 
or  on  Its  own  motion,  the  court  shall — 

■■(1)  permit  the  defendant  and  the  govern- 
ment to  submit  affidavits  and  written  memo- 
randa addressing  matters  relevant  to  the  im- 
position of  such  an  order; 

■■(2)  afford  counsel  an  opportunity  in  open 
court  to  address  orally  the  aporopriateness  of 
the  imposition  of  such  an  order;  and 

"(3)  Include  In  Its  statement  of  reasons 
pursuant  to  subsection  (c)  specific  reasons 
underlying  its  determination  regarding  the 
nature  of  such  an  order. 
Upon  motion  of  the  defendant  or  the  govern- 
ment, or  on  its  own  motion,  tha  court  may  In 
its  discretion  employ  any  additional  proce- 
dures that  it  concludes  will  not  unduly  com- 
plicate or  prolong  the  sentencing  process. 
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Orders. — At  any  time  after 
the  defendant  for,  or  after  the 
Indictment  or  information  charg- 
for  which  a  criminal  forfeit- 
ordered  under  subsection  (a) ,  the 
a  restraining  order  or  In- 
requlre  a  performance  bond, 
such  action  as  Is  In  the  Inter- 
wlth  respect  to  any  property 
subject  to  criminal  forfeiture. 
ON. — The   Attorney   General. 
1  erms  and  conditions  as  are  In 
of  lustlce.  shall  seize  property 
has  been  ordered  to  for- 
tjnlted  States,  and  shall  dispose 
as  soon   as  commercially 
due  provision  for  the  rights 
t  person.  If  any  property  can- 
of.  the  rights  to  such  prop- 
revert  to  the  defendant. 
CABn-rrr    op    Ci'iL    FoRFErrtJRE 
Except  to  the  extent  that  they 
with  the  provisions  of  this 
{provisions  of  law  relating  to  the 
mitigation  of  civil   forfeitures 
violation  of  the  customs  laws, 
of  claims  with   respect   to 
the  disposition  of  such  prop- 
from   the   sale   of   such 
the  award  of  compensation  to 
irlth    respect   to   such   property, 
a  criminal  forfeiture  ordered 
section.  The  duties  Imposed  upon 
or  any  other  person  with 
civil   seizure,  forfeiture,   and 
property  under  the  customs 
respect  to  property  that  has 
forfeited  to  the  United  States 
section,    be   performed    by    the 
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in  imposing  a  sentence  on  a 
has  been  found  guilty  of  an 
involving  fraud  or  other  intention- 
practices,  may  order,  in  addl- 
Bentence  that  is  imposed  pur- 
provisions  of  section  3581,  that 
t  give  reasonable  notice  and  ex- 
the  conviction,  in  such  form  as 
r  approve,  to  the  victims  of  the 
notice   may   be   ordered   to  be 
',  by  advertising  in  designated 
thiJDUgh   designated   media,   or   by 
appro  )rlate    means.    In    determining 
require   the   defendant   to   give 
,    the   court   shall    consider   the 
f  jrth  in  section  3.''83(a)    to  the 
they   are   applicable   and   shall 
cost    Involved    In   giving    the 
relates  to  the  loss  caused   by 
and  shall   not  require  the  de- 
b^ar  the  costs  of  notice  in  excess 


'I  3686.  Ordir  of  Restitution 

'(a)  Ordei. — The  court,  in  imposing  a 
sentence  on  i  defendant  who  has  been  found 
gtUlty  of  an  offense  described  in  this  title. 


may  order,  in  addition  to  the  sentence  that 
is  Imposed  pursuant  to  the  provisions  oi 
section  3581,  that  the  defendant — 

••(1)  in  the  case  of  an  offense  causing 
bodily  Injury,  make  restitution  to  the  vic- 
tim of  the  offense  in  an  amount  that  does 
not  exceed  the  expenses  necessarily  incurred 
by  t^'e  victim  for  medical  services;  or 

"(2)  in  the  case  of  an  offense  in  the  course 
of  which  the  defendant  unlawfully  obtained, 
damaged,  or  destroyed  the  property  of  an- 
other— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offeijse  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  shall  limit  the  order  of  restitu- 
tion to  the  property  that  the  court  can 
Identify,  or  to  the  amount  that  does  not 
exceed  such  portion  of  the  victim's  medical 
expenses  or  such  portion  of  the  value  of  the 
property  as  the  court  determines  can  be  as- 
certained, without  unduly  complicating  or 
prolonging  the  sentencing  process.  The  pro- 
visions of  sections  3602,  3603.  and  such  sec- 
tions as  relate  to  unpaid  fines  apply  to  an 
order  to  make  restitution. 

"(b)  Relationship  to  Civn.  Proceed- 
ings.— The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  by  a  Judg- 
ment entered  in,  or  a  settlement  of,  a  civil 
proceeding  involving  the  same  injury,  ob- 
taining, damage,  or  destruction.  Any  amount 
paid  to  a  person  pursuant  to  an  order  of 
restitution  shall  be  set  off  against  an  amount 
otherwise  recoverable  by  such  person  in  any 
civil  proceeding.  The  fact  that  restitution 
was  ordered  or  paid  shall  not  be  admissible 
in  evidence  in  the  trial  of  any  civil  proceed- 
ing. 

•■§  3587.  Review  of  a  Sentence 

■'The  review  of  a  sentence  Imposed  pur- 
suant to  section  3581  Is  governed  by  the  pro- 
visions of  sections  3733.  3734,  and  3735  or 
this  title,  by  Rule  35  of  the  Federal  Rules 
of  Criminal  Procedure,  by  section  1291  of 
title  28.  United  States  Code,  and  by  the  Fed- 
eral Rules  of  Appellate  Procedure.  An  other- 
wise final  sentence  that  is  subject  to  such 
review  is — 

"(1)  final,  at  the  time  of  Imposition,  with 
respect  to  that  portion  or  degree  of  the  sen- 
tence that  is  not  subject  to  modification 
through  such  review;  and 

•■(2)  provisional,  at  the  time  of  imposition, 
with  respect  to  that  portion  or  degree  of  the 
sentence  that  Is  subject  to  modification 
through  such  review. 

"§  3588.  Implementation  of  a  Sentence 

"The  Implementation  of  a  sentence  Im- 
posed pursuant  to  section  3581  is  governed 
by  the  provisions  of  chapter  38. 
"5  3589.  Sentencing  Classification  of  Offenses 
Outside  This  Title 

"(a)  Classification. — Except  Is  otherwise 
expressly  provided  In  chapters  227A,  228,  229, 
and  231  of  this  title,  an  offense  described  out- 
side this  title  is  classified — 

"(1)  if  the  maximum  term  of  imprison- 
ment authorized  is — 

"(A)  more  than  six  months,  as  a  Class  A 
misdemeanor; 

"(B)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor; 

"(C)  thirty  days  or  less  but  more  than  five 
days,  as  a  Class  C  misdemeanor;  or 

"(D)  five  days  or  less,  or  if  no  imprison- 
ment is  authorized,  as  an  infraction;  and 

"(2)  if  the  maxlmtim  term  of  Imprison- 
ment authorized  Is  two  years  or  more  because 
the  offense  Is  a  second  or  subsequent  offense, 
as  a  Class  E  felony. 

"(b)  Effect  OF  Classification. — An  offense 
classified  under  subsection  (a)  carries  all  the 
incidents  assigned  to  the  applicable  letter 
designation  except  that — 

"(1)  the  maximum  term  of  imprisonment 
that  may  be  imposed  may  not  exceed  the 


term  authorized  by  the  statute  describing  the 
offense:  and 

"(2)  the  maximum  fine  that  may  be  im- 
posed is  the  fine  authorized  by  the  statute 
describing  the  offense,  or  by  this  title,  which- 
ever is  the  greater. 

"Chapter  228— IMPRISONMENT 
"Sec. 

"3591.  Sentence  of  Imprisonment. 
"3592.  Imposition  of  a  Sentence  of  Imprison- 
ment. 
"3593.  Inclusion  of  a  Term   of   Supervised 

Release  After  Imprisonment. 
"3594.  Multiple   Sentences  of  Imprisonment. 
"3595.  Calculation  of  a  Term  of  Imprison- 
ment. 
"§  3591.  Sentence  of  Imprisonment 

"(a)  In  General. — A  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  imprisormient. 

"(b)  Sentences. — For  purposes  of  this 
chapter — 

"(1)  a  Class  A  felony  shall  be  a  sentence 
for  the  duration  of  the  defendant's  life  or 
any  period  of  time; 

■■(2)  a  Class  B  felony  shall  be  a  sentence 
for  not  more  than  twenty  years; 

"(3)  a  Clsiss  C  felcny  shall  be  a  sentence 
for  not  more  than  ten  years; 

"(4)  a  Class  D  felony  shall  be  a  sentence 
for  not  more  than  five  years; 

(5)  a  Class  E  felony  shall  be  a  sentence 
for  not  more  than  two  years; 

"(6)  a  Class  A  misdemeanor  shall  be  a 
sentence  for  not  more  than  one  year; 

"(7)  a  Class  B  misdemeanor  shall  be  a 
senlence  for  not  more  than  six  months: 

"(8)  a  Class  C  misdemeanor  shall  be  a 
sentence  for  not  more  than  thirty  days:  and 

"(9)  an  infraction  shall  be  a  sentence  for 
not  more  than  five  days. 

"§  3592.    Imposition   of   a   Sentence   of   Im- 
prisonment 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  of  Imp.usonment. — The  court,  in 
determining  whetlier  to  impose  a  term  of 
imprisonment,  and,  if  a  term  of  imprison- 
ment is  to  be  impt^Eed,  in  determining  the 
length  of  the  term,  shall  consider  the  factors 
set  forth  in  section  3583(a)  to  the  extent 
that  they  are  applicable,  recognizing  that 
Imprlsonnr.ent  Is  not  an  appropriate  means 
of  promoting  corr3ction  and  rehabilitation. 
In  determining  whether  to  make  a  recom- 
mendation conce.-nlng  the  type  of  prison 
facility  appropriate  for  the  defendant,  the 
court  shall  con;lder  any  pertinent  policy 
statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(a)(2)  of 
title  28. 

"(b)  Effect  op  Finality  of  Judgment. — 
Notwithstanding  the  fact  that  a  sentence  to 
Imprisonment   can   subsequently   be— 

"(1)  modified  pursuant  to  the  provisions 
of  subsection  (c) ; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3733  or  3734;  or 

"(3)  appealed  end  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3735; 

a  Judgment  of  conviction  that  Includes  such 
a  sentence  constitutes  a  final  Judgment  for 
other  purposes. 

"(c)  Modification  op  an  Imposed  Term  op 
ImprijONMent. — The  court  may  not  modify 
a  term  of  Imprisonment  once  It  has  been 
Imposed  except  that — 

"  ( 1 )  In  any  case — 

"(A)  the  court,  uj^on  motion  of  the  Direc- 
tor of  the  Bureau  of  Prisons,  may  reduce 
the  term  of  imprisonment,  after  considering 
the  fa-^to-s  s?t  fo-th  in  seo+lon  3583(a)  to 
the  extent  that  they  are  applicable  if  It  finds 
that  extraordinary  and  compelling  re&sons 
warrant  such  a  reduction  and  that  such  a 
reduction  Is  consistent  with  applicable 
policy  statements  issued  by  the  Sentencing 
Com"ilsslon:  and 

"(B)  the  court  may  modify  an  Imposed 
term  of  Imprisonment  to  the  extent  other- 


wise expressly  permitted  by  statute  or  by 
Rule  35  of  the  Federal  Rules  of  Criminal 
Procedure; 

"(2)  In  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment  in 
excess  of  five  years,  the  court,  upon  motion 
of  the  defendant  or  the  Director  of  the  Bu- 
reau of  Prisons,  may  reduce  the  term  of  Im- 
prisonment, after  considering  the  factors  set 
forth  in  section  3583(a)  to  the  extent  that 
they  are  applicable,  if  it  finds  that  extraordi- 
nary and  compelling  reasons  or  the  goal  of 
avoiding  unwarranted  sentencing  disparities 
require  such  a  reduction  and  that  such  a 
reduction  is  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission; but  the  court  may  consider  only  two 
such  motions  with  respect  to  a  particular 
defendant,  one,  after  the  defendant,  has 
served  at  least  five  years  of  his  sentence,  and 
a  second,  after  the  defendant  has  served  at 
least  the  minimum  term  of  imprisonment 
specified  in  the  applicable  guideline  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)  ( 1 ) ,  if  that  minimum  Is  eight 
years  or  longer:  and 

"(3)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
based  on  a  sentencing  range  that  has  subse- 
quently been  modified  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a), 
upon  motion  of  the  defendant  or  the  Director 
of  the  Bureau  of  Prisons,  or  on  Its  own  mo- 
tion, may  reduce  the  term  of  imprisonment, 
after  considering  the  factors  set  forth  in  sec- 
tion 3583(a)  to  the  extent  that  they  are 
applicable,  if  such  a  reduction  is  consistent 
with  applicable  policy  statements  issued  by 
the  Sentencing  Commission. 

"(d)  Inclusion  of  an  Order  To  Limit 
Criminal  Association  of  Organized  Crime 
AND  Drug  Offenders. — The  court,  in  impos- 
ing a  sentence  to  a  term  of  Imprisonment 
upon  a  defendant  convicted  of  a  felony  re- 
lating to  Organized  Crime  Offenses  or  Drug 
Offenses,  or  at  any  t?me  thereafter  upon  mo- 
tion by  the  Director  of  the  Uureau  of  Prisons 
or  a  United  States  attorney,  may  include  as 
a  part  of  the  sentence  an  order  that  requires 
that  the  defendant  not  associate  or  com- 
municate with  a  specified  person,  other  than 
his  attorney,  upon  a  showing  of  probable 
cause  to  believe  that  association  or  com- 
munication with  such  person  Is  for  the 
purpose  of  enabling  the  defendant  to  control, 
manage,  direct,  finance,  or  otherwise  partici- 
pate in  an  Illegal  enterprise. 
"§  3593.  Inclusion  of  a  Term  of  Supervised 
Release  After  Imprisonment 

"(a)  In  General. — The  court,  in  imposing 
a  sentence  to  a  term  of  Imprisonment  in  ex- 
cess of  one  year,  may  Include  as  a  part  of  the 
sentence  a  requirement  that  the  d?fendant 
be  placed  on  a  term  of  supervised  release 
after  imprisonment. 

"(b)  Authorized  Terms  of  Supervised  Re- 
lease.— The  authorized  terms  of  supervised 
release  are — 

"(1)  for  a  Class  A  or  Class  B  felony,  not 
more  than  three  years; 

"(2)  for  a  Class  C  or  Class  D  felony,  not 
more  than  two  years:  and 

"(3)  for  a  Class  E  felony,  or  for  two  or  more 
misdemeanors,  no',  more  than  one  year. 

"(c)  Factors  To  Be  Considered  in  '^nclud- 
ING  A  Term  of  Supervised  Release. — The 
court,  in  determining  whether  to  include  a 
term  of  supervised  release,  and.  If  a  term  of 
supervised  release  is  to  be  included,  in  deter- 
mining the  length  of  the  term  and  the  con- 
ditions of  supervised  release,  shall  consider 
the  factors  set  forth  in  section  3583  (a)  (1). 
(a)(2)(B),  (a)(2)(D),  (a)(4),  (a)(5),  and 
(a)(6). 

"(d)  Conditions  op  Supervised  Release. — 
The  court  shall  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defendant 
not  commit  another  Federal,  State,  or  local 
crime  during  the  term  of  supervision.  The 


court  may  order,  as  a  further  condition  of 
supervised  release,  to  the  extent  that  such 
condition — 

"(II  Is  reasonably  related  to  the  factors 
set  forth  In  section  3583  (a)(1),  (a)(2)(B), 
and  (a)(2)(D): 

"(2)  Involves  no  greater  deprivation  of 
liberty  than  is  reasonably  necessary  for  the 
purposes  set  forth  In  section  3583  (a)  (2)  (B) 
and  (a)(2)(D);  and 

"(3)  is  consistent  with  any  pertinent  pol- 
icy statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a); 
any  condition  set  forth  as  a  discretionary 
condition  of  nrobaMon  in  section  3  83 
(b)(1)  through  (b)(10)  and  (b)(12) 
through  (b)(19),  and  any  other  condition 
it  considers  to  be  appropriate.  If  an  alien 
defendant  is  subject  to  deportation,  the 
court  may  provide,  as  a  condition  of  super- 
vised release,  that  he  be  deported  and  re- 
main outside  the  United  States,  and  may 
order  that  he  be  delivered  to  a  duly  author- 
ized immigration  official  for  such  deporta- 
tion. 

"(e)  Modification  of  Term  or  Condi- 
tions.— The  court  may.  after  considering 
the  factors  set  forth  in  section  3583  (a)  (1). 
(a)(2)(B).  (a)(2)(D).  (a)(4),  (a)(5),  and 
and  (a)  (6)  — 

"(1)  terminate  a  term  of  supervised  re- 
lease previously  ordered  and  discharge  the 
person  released  at  any  time  after  the  ex- 
Tii'-'t'cn  of  one  T-ear  of  supervised  release. 
If  it  is  satisfied  that  such  action  is  war- 
ranted by  the  con-luct  of  the  person  re- 
leased and  the  interest  of  lustlce:  or 

"(2)  after  a  hearing,  extend  a  term  of 
suoervised  release  If  less  than  the  maximum 
authorized  term  was  previously  Imoosed. 
and  may  modify,  reduce,  or  enlarge  the 
conditions  of  supervised  release,  at  any  time 
prior  to  the  expiration  or  termination  of 
the  term  of  supervised  release,  pursuant  to 
the  provisions  applicable  to  the  Initial  set- 
ting of  the  term  and  conditions  of  post- 
release supervision. 

"(f)  Written  Statement  op  Condi- 
tions.— The  court  sball  direct  that  the  pro- 
bation officer  provide  the  tiefendant  with  a 
written  statement  that  sets  forth  all  the 
conditions  to  which  the  term  of  supervised 
release  is  subject,  and  that  is  sufficiently 
clear  and  soeclflc  to  serve  as  a  guide  for 
the  defendant's  conduct  and  for  such  su- 
pervision as  Is  required. 
"§  3594.  Multiple  Sentences  of  Imprisonment 

"(a)  Imposition  op  Concurrent  or  Con- 
secutive Tfrms. — If  multiole  terms  of  imnr's- 
onment  are  Imposed  on  a  defendant  at  the 
same  time,  or  If  a  term  of  imprisonment  Is 
Imoosed  on  a  defendant  who  is  already  sub- 
ject to  an  undischarged  term  of  imprison- 
ment, the  terms  may  run  concurrently  or 
consecutively,  except  that  the  terms  may  not 
run  consecutively  for  an  offense  relating  to 
criminal  attempt,  criminal  conspiracy,  or 
criminal  solicitation,  and  for  another  offense 
that  was  the  sole  objective  of  the  attempt, 
conspiracy,  or  solicitation.  Multiple  terms  of 
imprisonment  imposed  at  the  same  time  run 
concurrently  unless  the  court  orders  or  the 
statute  mandates  that  the  terms  are  to  run 
consecutively.  Multiple  terms  of  imprison- 
ment imposed  at  different  times  run  con- 
secutively unless  the  court  orders  that  the 
terms  are  to  run  concurrently. 

"(b)  Factors  To  Be  Considered  in  Impos- 
ing Concurrent  or  Consecutive  Terms. — 
The  court,  in  determining  whether  the  terms 
imposed  are  to  be  ordered  to  run  concur- 
rently or  consecutively,  shall  consider,  as  to 
each  offense  for  which  a  term  of  Imprison- 
ment Is  being  imposed,  the  factors  set  forth 
in  section  3583(a). 

"(c)  Limit  on  Aggre'^ate  op  CoNSE-nrnvE 
Terms. — The  aggregate  of  consecutive  terms 
of  imprisonment  to  which  a  defendant  may 


be  sentenced  at  the  same  time  may  not  ex- 
ceed such  term  as  is  authorized  by  section 
3591  for  an  offense  two  grades  higher  than 
the  most  serious  offense  of  which  he  was 
found  guilty. 

"(d)  Treatment  of  Multiple  Sentences 
AS  an  Aggregate. — Multiple  terms  of  impris- 
onment ordered  to  run  consecutively  shall  be 
treated  for  administrative  purposes  as  a  sin- 
gle, aggregate  term  of  Imprisonment. 
"5  359o.  Calculation  of  a  Term  of  Imprison- 
ment 

"(a)  Commencement  op  Sentences. — A 
sentence  to  a  term  of  imprisonment  com- 
mences on  the  dale  the  defendsint  is  received 
in  custody  awaiting  transportation  to,  or  is 
received  at,  the  official  detention  facility  at 
which  the  sentence  is  to  be  served. 

"(b)  Credit  for  Prior  Custody. — A  de- 
fendant shall  be  given  credit  toward  the 
service  of  a  term  of  imprisonment  for  any 
lime  he  has  spent  in  official  detention  prior 
to  the  date  the  sentence  commences — 

"(1)  as  a  result  of  the  offense  for  which 
the  sentence  was  imposed;  or 

"(2)  as  a  result  of  any  other  charge  for 
which  the  defendant  was  arrested  after  the 
commission  of  the  offense  for  which  the  sen- 
tence was  Imposed; 

that  has  not  been  credited  against  another 
sentence. 

"Chapter  229— FINES 

"Sec. 

"b60l.  Sentence  of  Fine. 
"3602.  Imposition  of  a  Sentence  of  Fine. 
"3603.  Modification  or  Remission  of  Fine. 
"§  3601.  Sentence  of  Fine. 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Alihorized  Fines. — Except  as  other- 
wise pro.'ided.  the  authorized  fines  are — 

"(1)   if  the  defendant  is  an  individual— 

"(A)  for  a  felony,  or  for  a  misdemeanor 
resulting  in  the  loss  of  human  life,  not  more 
than  $250,000: 

"(B)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

"(C)  for  an  infraction,  not  more  than 
$1,000;  and 

"(2)  If  the  defendant  is  an  organization — 

"(A)  for  a  felony,  or  for  a  misdemeanor 
resulting  in  the  loss  of  human  life,  not  more 
than  $1,000,000; 

"(B)  for  any  other  mlsdemeaner,  not  more 
than  $100,000;  and 

"(C)    for   an    infraction,    not    more   than 
$10,000. 
"5  3602.   Imposition   of   a   Sentence   of   Fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Fine. — The  court,  in  determining 
whether  to  impose  a  fine,  and,  if  a  fine  is  to 
be  Im-osed,  In  Ueterminlng  the  amount  of 
the  fine,  the  time  for  payment,  and  the 
method   of   payment,   shall   consider — 

"(1)  the  factors  set  forth  in  section  3583 
(a),  to  the  extent  they  are  applicable.  In- 
cluding, with  regard  to  the  characteristics 
of  the  defendant  under  section  3583(a).  the 
ability  of  the  defendant  to  pay  the  fine  in 
view  of  the  defendant's  Income,  earning  ca- 
pacity, and  financial  resources: 

"(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  Impose  on  the  defend- 
ant, and  on  any  preson  who  Is  financially 
deTjendent  u^on  the  defendant: 

"(3)  anv  restitution  or  reparation  made 
bv  the  f»efendant  to  the  victim  of  the  of- 
fense, and  any  o"jll?atlon  Imnosed  upon  the 
defendant  tn  ma^'e  such  restitution  or  rep- 
aration to  the  victim  of  the  offense: 

"(4)  if  the  defendant  is  an  oreanlzatlon. 
any  measure  taken  by  the  oreanlzatlon  to 
discloline  its  emoloyees  or  agents  responsible 
for  the  offense  or  to  insure  against  a  recur- 
rence of  such  an  offense:  and 

"(5)  any  other  pertinent  equitable  con- 
sideration. 

"(b)   Effect  of  Finality  op  Judgment. — 
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conviction  that  Includes  such 
con  itltutes  a  final  Judgment  for 
purpo  ies. 

1  ro  Method  of  Patment. — At 
defi  ndant  Is  sentenced  to  pay  a 
nay  provide  for  the  payment 
a  specified  period  of  time 
nstallments.  If  no  such  pro- 
a  part  of  the  sentence,  pay- 
im  nedlately. 
Altern,  TrvE  Sentence  Precluded. — 
c  efendant  Is  sentenced  to  pay 
may  not  Impose  an  alter- 
to  be  served  In  the  event 
lot  paid. 
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t.  the  amount  of  such 

rfeparation. 

)F   Modification    or   Remis- 

the  filing  of  a  petition  as 

subsection   (a),  the  court  finds 

ces  warrant  relief,  the 

an  appropriate  order.". 

of  chapters  for  part  II  of 

States  Code,  is  amended  by 

after  chapter  227  the 

items: 

Procedures 3581 

3591 

3601". 

S576.  3577,  and  3578  of  title 
Code,  are  repealed. 

er  231  of  title  18,  United 
amended  to  read  as  follows: 

231— PROBATION 


of  Probation. 

of  a  Sentence  of  Probation. 

of  Probation. 
of  a  Term  of  Probation. 

of  Probation. 
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Of  Probation 

— A  defendant  who  has 
of  an  offense  may  be  sen- 
of  probation  unless — 

is   a   Class   A   felony  as 
3591(b); 
Is  an  offense  for  which 
lieen  expressly  precluded;  or 


"(3)  the  defendant  is  sentenced  at  the 
same  time  to  a  term  of  imprisonment  for 
the  same  or  a  different  offense. 

"(b)  Authorized  Ierms. — The  authorized 
terms  of  prooatlon  are — 

"(1)  for  a  felony,  not  less  than  one  nor 
more  than  five  years; 

"(2)  for  a  misdemeanor,  not  more  than 
two  years;  and 

"(3)  for  an  infraction,  not  more  than  one 
year. 

"§  3652.  Imposition   of  a  Sentence  of  Pro- 
bation 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  of  Probation. —  »he  court,  in 
determining  whether  to  impose  a  term  of 
probation,  and,  if  a  term  of  probation  is  to 
be  imposed,  in  determining  the  length  of 
the  term  and  the  conditions  of  probation, 
shall  consider  the  factors  set  forth  in  section 
3583(a)  to  the  extent  that  they  are  ap- 
plicable. 

"(b)  Effect  op  Pinalitt  of  Judgment. — 
Notwithstanding  the  fact  that  a  sentence  of 
probation  can  subsequently  be — 

"(1)  modified  or  revoked  pursuant  to  the 
provisions  of  section  3654  or  3655; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3733  or  37a4;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3735; 

a  Judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 

■§  3653.  Conditions  of  Probation 

"(a)  Mandatory  Condition. — The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation,  that  the  defendant 
not  commit  another  Federal.  State,  or  local 
crime  during  the  term  of  probation. 

"(b)  Discretionary  Conditions. — The 
court  may  provide,  as  further  conditions  of 
a  sentence  of  probation,  to  the  extent  that 
such  conditions  are  reasonably  related  to 
the  factors  set  forth  in  section  3583  (a)  and 
(b)  and  to  the  extent  that  such  conditions 
involve  only  such  deprivations  of  liberty  or 
property  as  are  reasonably  necessary  for  the 
purposes  Indicated  in  section  3583(b),  tha' 
the  defendant — 

"(1)  support  his  dependents  and  meet 
other  family  responsibilities: 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  chapter  229; 

"(3)  make  restitution  to  a  victim  of  the 
offense  pursuant  to  the  provisions  of  section 
3586; 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3585; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conclentiously  a  course 
of  study  or  vocational  training  that  will 
equip  him  for  suitable  employment; 

"(6)  refrain,  in  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  bearing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  specified 
occupation,  business,  or  profession  only  to  a 
stated  degree  or  under  stated  circumstances: 

"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
sarily with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802) ,  without  a  prescription  by  a  licensed 
medlcSLl  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

"(10)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  as  specified  by 
the  court,  and  remain  in  a  specified  institu- 
tion if  required  for  that  purpose: 

"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  for  any  time  or  intervals  of  time. 


totaling  no  more  than  the  lesser  of  one  year 
or  the  term  of  imprisonment  authorized  for 
the  offense  in  section  3.91  (b) .  during  the 
first  year  of  the  term  of  probation; 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  community  correction  facility  for 
all  or  part  of  the  term  of  probation; 

"(13)  work  in  community  service  as  di- 
rected by  the  court: 

"(14)  reside  in  a  specified  place  or  area, 
or  refrain  from  residing  in  a  specified  place 
or  area; 

"(15)  remain  within  the  jurisdiction  of 
the  court,  unless  granted  permission  to  leave 
by  the  court  or  a  probation  officer; 

"(16)  rei>ort  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer; 

"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
tha  court; 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  promptly 
of  any  change  in  address  or  employment; 

"  ( 19)  notify  the  probation  officer  promptly 
if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modification  op  Conditions. — The 
court  may,  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  probation, 
pursuant  to  the  provisions  applicable  to  the 
initial  setting  of  the  conditions  of  probation. 

"(d)  Written  Statement  of  Conditions. — 
The  court  shall  direct  that  the  probation 
officer  provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  is  subject,  and  that 
is  sufficiently  clear  and  specific  to  serve  as  a 
guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required. 
"§  3854.  Running  of  a  Term  of  Probation 

"(a)  Commencement. — A  term  of  proba- 
tion commences  on  the  day  that  the  sen- 
tence of  probation  is  Imposed,  unless  other- 
wise ordered  by  the  court. 

"(b)  Concurrence  With  Other  Sen- 
tences.— Multiple  terms  of  probation, 
whether  imposed  at  the  same  time  or  at  dif- 
ferent times,  run  concurrently  with  each 
other.  A  term  of  probation  runs  concur- 
rently with  any  federal,  State,  or  local  term 
of  probation,  or  supervised  release,  or  parole 
for  another  offense  to  which  the  defendant 
Is  subject  or  becomes  subject  during  the 
term  of  probation,  except  that  it  does  not 
run  during  any  period  in  which  the  defend- 
ant is  imprisoned,  other  than  during  lim- 
ited intervals  as  a  condition  of  probation  or 
supervised  release,  in  connection  with  a  con- 
viction for  a  federal.  State,  or  local  crime. 

"(c)  Early  Termination. — The  court,  af- 
ter considering  the  factors  set  forth  in  ssc- 
tion  3583  (a)  to  the  extent  that  they  are  ap- 
plicable, may  terminate  a  term  of  probation 
previously  ordered  and  discharge  the  defend- 
ant at  any  time  in  the  case  of  a  misdemeanor 
or  an  Infraction  or  at  any  lime  after  the 
expiration  of  one  year  of  probation  in  the 
case  of  a  felony,  if  it  is  satisfied  that  such 
action  is  warranted  by  the  conduct  of  the 
defendant  and  the  Interest  of  Justice. 

"(d)  Extension. — The  court  may,  after  a 
hearing,  extend  a  term  of  probation,  if  less 
than  the  maximum  authorized  term  was 
previously  Imposed,  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of  pro- 
bation, pvusuant  to  the  provisions  applicable 
to  the  initial  setting  of  the  term  of  pro- 
bation. 

"(e)   Subject  to  Revocation. — A  sentence 
of  probation  remains  conditional  and  sub- 
ject to  revocation  until  its  expiration  or  ter- 
mination. 
"§  3655.  Revocation  of  Probation 

"(a)  Continuation  or  Revocation. — If  the 
defendant  violates  a  condition  of  probation 
at  any  time  prior  to  the  expiration  or  ter- 


mination of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32(e) 
of  the  Federal  Rules  of  Criminal  Procedure, 
and  after  considering  the  factors  set  forth 
in  section  3533(a)  to  the  extent  that  they 
are  applicable — 

"  ( 1 )  continue  him  on  probation,  with  or 
without  extending  the  term  or  modifying  or 
enlarging  the  conditions:  or 

"(2)  revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  available 
under  chapter  227A  at  the  time  of  the  initial 
sentencing. 

"(b)  Delayed  Revocation. — The  power  of 
the  court  to  revoke  a  sentence  of  probation 
for  violation  of  a  condition  of  probation,  and 
to  Impose  another  sentence,  extends  beyond 
the  expiration  of  the  term  of  probation  for 
any  period  reasonably  necessary  for  the  ad- 
judication of  matters  arising  before  its  ex- 
piration if.  prior  to  its  ex-iratlon.  a  warrant 
or  summons  has  been  Issued  on  the  basis  of 
an  allegation  of  such  a  violation.". 

Sec.  404.  Chapter  235  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"Chapter   235— APPELLATE   REVIEW 
"Sec. 

"3721.  Appellate  Review  In  General. 
"3722.  Rulemaking  Authority  of  the  Supreme 
Court  for  Rules  of  Appellate  Proce- 
dure. 
"3723.  Appeal  by  a  Defendant. 
"3724.  Appeal  by  the  Government. 
"3725.  Review  of  a  Sentence. 
"5  3721.  Appellate  Review  In  General 

"Review  by  the  courts  of  appeals  of  the 
United  States  and  by  the  United  States  Su- 
preme Court  of  decisions,  judgments,  and 
orders  entered  in  criminal  cases  by  district 
courts  of  the  United  States  is  governed  by 
the  provisions  of  this  title  and  by  the  Fed- 
eral Rules  of  Appellate  Procedure. 
"§  3722.  Rulemaking  Authority  of  the  Su- 
preme Court  for  Rules  of  Appellate 
Procedure 

"(a)  PREscRiprtoN  OF  Rules. — The  Supreme 
Court  of  the  United  States  may  prescribe 
amendments  to  the  Federal  Rules  of  Appel- 
late Procedure  and  may  otherwise  prescribe 
rules  of  pleading,  practice,  and  procedure 
with  respect  to  appeals  from  decisions,  judg- 
ments, and  orders  entered  In  criminal  cases 
in  the  district  courts  of  the  United  States. 
Any  provision  of  law  in  conflict  with  a  rule 
prescribed  pursuant  to  this  section  shall  be 
of  no  further  force  or  effect  after  such  rule 
has  taken  effect. 

"(b)  Effective  Date  of  Rules. — Rules  pre- 
scribed pursuant  to  this  section  shall  be 
reported  to  Congress  by  the  Chief  Justice  at 
or  after  the  beginning  of  a  regular  session 
of  Congress  but  not  later  than  the  first  day 
of  May,  and  shall  take  effect  one  hundred 
and  eighty  days  after  they  have  been  re- 
ported. The  Supreme  Court  may  fix  a  later 
date  upon  which  such  rules  shall  take  effect, 
and  may  fix  the  extent  to  which  they  shall 
apply  to  proceedings  then  pending. 
"13723.  Appeal  by  a  Defendant 

"(a)  Appeal  in  General. — Except  as  pro- 
vided In  subsection  (b).  a  defendant  may 
appeal  to  a  United  States  court  of  appeals 
from  a  final  decision,  judgment,  or  order  en- 
tered by  a  district  court  of  the  United  States 
in  a  criminal  case. 

"(b)  Review  of  an  Order  Under  Rule  35 
(b)  (2) . — A  defendant  may  file  with  a  United 
States  court  of  appeals  a  petition  for  leave 
to  appeal  an  order  of  a  district  court  grant- 
ing or  denying  a  motion  to  correct  a  sentence 
P'lrsuant  to  Rule  35(b)(2)  of  the  Federal 
Rules  of  Criminal  Procedure. 
"5  3724.  Appeal  by  the  Government 

"(a)  Appeal  From  Dismissal. — The  gov- 
ernment may  appeal  to  a  United  States  court 
of  appeals  from  a  decision.  Judgment,  or  or- 
der entered  by  a  district  court  of  the  United 
States  in  a  criminal  case,  dismissing  an  In- 
dictment   or    Information,    terminating    a 


prosecution  in  favor  of  a  defendant,  permit- 
ting withdrawal  of  a  plea  of  guilty  or  nolo 
contendere,  or  granting  a  new  trial  after  ver- 
dict cr  judgment,  as  to  one  or  more  counts, 
unless  the  double  jeopardy  clause  of  the 
United  States  Constitution  prohibits  further 
prosecution  of  the  case. 

"(b)  Appeal  From  Order  Suppressing  Evi- 
dence.— The  government  may  appeal  to  a 
United  States  court  of  appeals  from  a  deci- 
sion or  order,  entered  by  a  district  court  of 
the  United  States,  suppressing  or  excluding 
evidence  or  requiring  the  return  of  seized 
property  in  a  criminal  proceeding,  if — 

"(1)  the  decision  or  order  was  not  made 
during  the  interval  between  the  time  the  de- 
fendant was  put  In  jeopardy  and  the  return 
of  the  verdict  or  finding  on  an  indictment  or 
information:  and 

"(2)  the  attorney  for  the  government  cer- 
tifies to  the  district  court  or  magistrate 
that  the  appeal  is  not  taken  for  purposes  of 
delay  and  that  the  evidence  is  a  substantial 
proof  of  a  fact  material  to  the  case. 

"(c)  Appeal  Prom  Order  Denying  Author- 
ization FOB  Interception. — The  government 
may  appeal  to  a  United  States  court  of  ap- 
peals from  a  decision  or  order,  entered  by  a 
district  court  of  the  United  States,  denying 
an  application  for  an  order  authorizing  or 
approving  the  interception  of  a  private  oral 
coms-.unication,  if  the  attorney  for  the  gov- 
ernment certifies  to  the  district  court  that 
the  appeal  is  not  taken  for  purposes  of  delay. 

"(d)  Review  or  an  Order  Under  Rule  53 
(b)(2). — The  government  may  file  with  a 
United  States  court  of  appeals  a  petition  for 
leave  to  appeal  an  order  of  a  district  court 
granting  or  denying  a  motion  to  correct  a 
sentence  pursuant  to  Rule  53(b)  (2)  of  the 
Federal  Rules  of  Criminal  Procedure. 

"(e)  Diligent  Prosecution  Required. — An 
appeal  by  the  government  shall  be  diligently 
prosecuted. 

"(f)  Construction. — The  provisions  of  this 
section  shall  be  liberally  construed  to  effec- 
tuate their  purposes. 
"§  3725.  Review  of  a  Sentence 

"(a)  Appeal  by  a  Defendant. — A  defend- 
ant may  file  a  notice  of  appeal  in  the  district 
court  for  review  of  an  otherwise  final  sen- 
tence Imposed  for  a  felony  or  a  Class  A  mis- 
demeanor if  the  sentence  Includes  a  greater 
fine  or  term  of  Imprisonment  or  term  of 
supervised  release  than  the  maximum  estab- 
lished in  the  guidelines,  or  Includes  a  more 
limiting  condition  of  probation  or  supervised 
release  under  section  2103(b)  (6)  or  (b)  (11) 
than  the  maximum  established  in  the  guide- 
lines, that  are  Issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a) 
(1),  and  that  are  found  by  the  sentencing 
court  to  be  applicable  to  the  case,  unless — 

"(11)  the  sentence  is  equal  to  or  less  than 
the  sentence  recommended  or  not  opposed 
by  the  attorney  for  the  government  pursu- 
ant to  a  plea  agreement  under  Rule  11(e) 
(1)(B)  of  the  Federal  Rules  of  Criminal 
Procedure;  or 

"(2)  the  sentence  is  that  provided  In  an 
accepted  plea  agreement  pursuant  to  Rule 
11(e)  (1)  (C)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

"(b)  Appeal  by  the  Government. — ^The 
government  may,  vrith  the  approval  of  the 
Attorney  General  or  his  designee,  file  a  no- 
tice of  appeal  in  the  district  court  for  re- 
view of  an  otherwise  final  sentence  Imposed 
for  a  felony  or  a  Class  A  misdemeanor  if  the 
sentence  includes  a  lesser  fine  or  term  of 
imprisonment  or  term  of  supervised  release 
than  the  minimum  established  in  the  guide- 
lines, or  Includes  a  less  limiting  condition  of 
probation  or  supervised  release  under  sec- 
tion 2103(b)(6)  or  (b)(ll)  than  the  mini- 
mum established  in  the  guidelines,  that  are 
issued  by  the  Sentencing  Commission  pur- 
suant to  28  U.S.C.  994(a)(1),  and  that  are 
fovnd  by  the  sentencing  court  to  be  appli- 
cable to  the  case,  unless — 


"(1)  the  sentence  is  equal  to  or  greater 
than  the  sentence  recommended  or  not  op- 
posed by  the  attorney  for  the  government 
pursuant  to  a  plea  agreement  under  Rule 
11(e)  (I/(B)  of  the  Federal  Rules  of  Crimi- 
nal Procedures;  or 

"(2)  the  sentence  is  that  provided  In  an 
accepted  plea  agreement  pursuant  to  Rule 
11(e)(1)(C)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

"(c)  Review. — If  a  notice  of  appeal  is  filed 
in  the  district  court  pursuant  to  subsection 
(a)  or  (b).  the  clerk  shall  certify  to  the 
court  of  appeals — 

"  ( 1 )  that  portion  of  the  record  in  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties; 

"(2)   the  presentence  report:  and 

"(3)  the  Information  submitted  during 
the  sentencing  proceeding. 

"(d)  Consideration. — Upon  review  of  the 
record,  the  court  of  appeals  shall  determine 
whether  the  sentence  Imposed  is  unreason- 
able, having  regard  for — 

"(1)  the  factors  to  be  considered  in  Im- 
posing a  sentence,  as  set  forth  in  part  III 
of  this  title;  and 

"Vi)  the  reasons  for  the  Imposition  of  the 
particular  sentence,  as  stated  by  the  dlstilct 
co'.irt  pursuant  to  the  provisions  of  section 
2C03(c). 

"<e)  Decision  and  Disposition. — ^If  the 
court  of  appeals  determines  that  the  sen- 
tence is — 

"(1)  unreasonable,  it  shall  state  spettiSc 
reasons  for  its  conclusions  and — 

"(A)  if  it  determines  that  the  s°ntencd  is 
too  high  and  the  appeal  has  teen  filed  under 
subsection  (a),  shall  set  aside  the  sentence 
and— 

"(i)  remand  the  case  for  imposition  of  a 
lesser  sentence;       ■' 

"(il)  remand  the  case  for  further  sen- 
tencing proceedings;  or 

"  ( iii )  impose  a  lesser  sentence; 

"(B)  if  it  determines  that  the  sentence  is 
too  low  and  the  appeal  has  been  filed  undsr 
subsection  (b).  shall  set  aside  the  sentence 
and — 

"(i)  remand  the  case  for  Imposlt'ou  of  a 
greater  sentence; 

"(li)  remand  the  case  for  further  sen- 
tencing proceedings;  or 

"(ill)  impose  a  greater  sentence;  or 

"(2)  not  unreasonable,  it  shall  affirm  the 
sentence.". 

Sec.  405.  (a)  A  new  chapter  58  is  added 
after  chapter  57  of  title  28.  United  Sta'es 
Code,  to  read  as  follows: 

"Chapter   58— UNITED   STATES 
SENTENCING  COMMISSION 
"Sec. 
•031.  United  States  Sentencing  Commission: 

establishment  and  purpose. 
"992.  Terms  of  office;  compensation. 
"933.  Powers  and  duties  of  the  Chairman. 
•■934.  Duties  of  the  Commission. 
■'995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report. 
••998.  Definitions. 

••§  931.  United    States    Sentencing    Commis- 
sion; establishment  and  purpose 

■'(a)  There  Is  established  as  an  inde- 
pendent commission  in  the  judicial  branch 
a  United  States  Sentencing  Commission 
which  shall  consist  of  seven  voting  members 
and  one  nonvoting  member.  The  President, 
after  consultation  with  the  Judicial  Confer- 
ence of  the  United  States,  shall  appoint. 
by  and  with  the  advice  and  consent  of  the 
Senate,  four  members  of  the  United  States 
Sentencing  Commission,  one  of  whom  shall 
be  aopointed.  by  and  with  the  advice  and 
consent  of  the  Senate,  as  the  Chairman.  Not 
more  than  three  of  the  members  of  the 
United  Stages  Sentencing  Commission  ap- 
pointed b''-  tv^e  President  "=han  ^e  members  of 
the  same  political  party.  The  Judicial  Confer- 
ence shall  submit  to  the  President,  to  the 
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Committee  cti  tbe  Judiciary  of  the  Senate, 
and  to  tbe  Oommlttee  on  tbe  Judlclairy  of 
tbe  House  61  Representatives,  a  list  of  at 
least  ten  Judeea  of  tbe  United  States  whom 
the  ConfereiKe  considers  beet  qualified  to 
serve  on  the  Commission.  The  President  shall 
designate  three  of  the  judges  from  the  list  of 
Judges  submitted  by  the  Con- 
ve  on  the  Commission.  Prior 
with,  or  submitting  a  list  to, 
the  Judicial  Conference  shall 
ive  consideration  to  the  recom- 
h  the  district  Judge  members  of 
Councils  of  the  Federal  Judicial 
cln:uits.  The|Attomey  General,  or  bis  des- 
ignee, shall  be  an  ex  officio,  nonvoting  mem- 
ber of  the  Commission.  The  Chairman  and 
members  of  the  Commission  shall  be  subject 
to  removal  |rom  the  Commission  by  the 
President  onl^  for  neglect  of  duty  or  malfeas- 
ance In  office lor  for  other  good  cause  shown. 
The  Commission  shall  have  both  Judicial 
and  nonjudicial  members  and  shall,  to  the 
extent  practli  able,  have  a  membership  repre- 
senting a  vari  ety  of  backgrounds  and  r"1ect- 
Ing  partlclpal  Ion  and  Interest  In  tbe  criminal 
justice  proc  sss.  Including  one  Federal 
prosecutor  ai  id  one  attorney  who  regularly 
represents   d(  fendants   In   Federal   criminal 
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guilty  of  similar  criminal 

maintaining  sufficient   flezi- 
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by  mitigating  or  aggravat- 

taken  Into  account  in  the 
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to  the  extent  practicable,  ad- 
knowledge  of  human  behavior 
1  tbe  criminal  justice  process; 

means  of  measuring  the  de- 

the  sentencing,   penal,   and 

ifractices  are  effective,  In  meet- 

of  sentencing  as  set  forth 

of  title    18,   United   States 
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designated  by  the  Presl- 
11st  of  recommended  Judges 
the  Judicial  Conference  and 
serve  terms  of  six  years; 

designated  by  the  Presl- 

11st  of  recommended  Judges 

the  Judicial  Conference  and 

appointed   by   tbe   President 

four  years;  and 

appointed  by  tbe  Presl- 

of  two  years. 

voting  member  may  serve  more 

terms.  A  voting  member  des- 

a^polnted  to  fill  a  vacancy  that 
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mission  without  resigning  his  appointment 

as  a  Federal  judge. 

"9  993.  Powers  and  duties  of  the  Chairman 

"The  Chairman  shall — 

"(1)  call  and  preside  at  meetings  of  tbe 
Conunlsslon;  and 

"(2)  direct — 

"(A)  tbe  preparation  of  requests  for  ap- 
propriations for  tbe  Commission;  and 

"(B)    the  use  of  funds  made  available  to 
the  Commission. 
"9  994.  Duties  of  the  Commission 

"(a)  Tbe  Commission,  by  affirmative  vote 
of  at  least  four  members  of  tbe  Commission, 
and  pursuant  to  its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  title  and  title  18,  United  SUtes  Code 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  States  and  to  tbe  United 
States  Probation  System — 

"(1)  guidelines,  as  described  in  subsec- 
tions (b)  through  (d)  and  (f)  through  (m), 
for  use  of  a  sentencing  court  in  determining 
tbe  sentence  to  be  imposed  In  a  criminal 
case.  Including — 

"(A)  a  determination  whether  to  Impose 
a  sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment;  and 

•■(B)  a  detenninatlon  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length 
of  a  term  of  probation  or  a  term  of  Imprison- 
ment; and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  implemen- 
tation that  in  the  view  of  tbe  Commission 
would  further  tbe  purposes  set  forth  in  sec- 
tion 3583  of  tlUe  18,  United  States  CJode. 

"(b)  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (a)  (1), 
shall,  for  each  category  of  offense  Involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  Is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  States 
Code. 

"(c)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(b)  (1),  with  particular  attention  to 
the  requirements  of  sut»ectlon  991(b)(1) 
(B)  for  providing  certainty  and  fairness  tn 
sentencing  and  reducing  unwarranted  sen- 
tence disparities. 

"(d)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  take  Into  account  the  nature  and  ca- 
pacity of  tbe  penal,  correctional,  and  other 
facilities  and  services  avallaWe  In  order  to 
assure  that  the  available  capacities  of  such 
facilities  and  services  wUl  not  be  exceeded. 

"(e)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  Imprisonment  for  categories 
of  defendants  in  which  the  defendant — 

"(1)  has  a  history  of  two  or  more  prior 
Federal.  State,  or  local  felony  convictions  for 
offenses  committed  on  different  occasions; 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  Income; 

"(3)  committed  the  offense  In  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  In  a  pattern  of  racketeering  activity 
In  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity;  or 

"(4)  committed  a  crime  of  violence  which 
constitutes  a  felony  while  on  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal, 
State,  or  local  felony  for  which  he  was  ulti- 
mately convicted. 

"(f)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  general  appropriateness 
of  Imposing  a  sentence  other  than  Imprison- 
ment In  cases  in  which  the  defendsuit  Is  a 
first  offender  who  has  not  been  convicted  of 
a  crime  of  violence  or  an  otherwise  serious 
offense. 

"(g)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  Inapproprlateness  of 
Imposing  a  sentence  to  a  term  of  Imprison- 


ment for  the  purpose  of  rehabilitating  tbe 
defendant  or  providing  the  defendant  with 
needed  educati.onal  or  vocational  training, 
medical  care,  or  other  correctional  treatment. 

"(h)  The  (Commission  is  initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  be  guided  by  tbe  average  sen- 
tences Imposed  In  such  categorlee  of  cases 
prior  to  tbe  creation  of  the  Commission,  and 
In  cases  Involving  sentences  to  terms  of  im- 
prisonment, the  length  of  such  terms  ac- 
tually served,  unless  the  Commission  deter- 
mines that  such  a  length  of  term  of  Im- 
prisonment does  not  adequately  refiect  a 
basis  for  sentencing  range  that  Is  consistent 
with  the  purposes  of  sentencing  described  In 
section  3579  of  title  18.  United  States  Code. 

"(I)  The  Commission  periodically  shall 
review  and  revise.  In  consideration  of  com- 
ments and  data  coming  to  Its  attention,  tbe 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfilling  Its  duties 
and  In  exercising  Us  powers,  the  Commission 
s^all  consult  with  authorities  on.  and  in- 
dividual and  institutional  representatives  of, 
various  aspects  of  the  Federal  criminal  jus- 
tice system.  The  United  States  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  States,  the  Crimi- 
nal Division  of  the  United  States  Depart- 
ment of  Justice,  and  a  representative  of  the 
Federal  Public  Defenders  shall  submit  to  the 
Commission  any  observations,  comments,  or 
questions  pertinent  to  the  work  of  the  Com- 
mission whenever  it  believes  such  communi- 
cation would  be  useful,  and  sball,  at  least 
annually,  submit  to  the  Commission  a  writ- 
ten report  commenting  on  the  operation  of 
the  Commission's  guidelines,  suggesting 
the  changes  in  the  guidelines  that  appear  to 
bs  warranted,  and  otherwise  assessing  the 
Commission's  work. 

"(j)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May.  shall 
report  to  the  Congress  any  amendments  of 
the  guidelines  promulgated  pursuant  to  sub- 
section (a)(1)  and  a  report  of  the  reasons 
therefor,  and  the  amended  guidelines  shall 
take  effect  one  hundred  and  eighty  days  af- 
ter the  Conunlsslon  reports  them,  unless 
either  House  of  Congress  within  tbe  period 
of  one  hundred  and  eighty  days,  shall  by 
resolution  disapprove  any  guideline  so 
promulgated.  In  which  ca-e  the  gu'dellne 
shall  not  take  effect.  The  effective  date  of 
any  guideline  so  promulgated  may  be  defer- 
red by  either  House  of  Congress  to  a  later 
date  or  until  approved  by  Act  of  Congress. 

"(k)  The  Commission  shall  evaluate  the 
Impact  of  the  sentencing  guidelines  on 
prosecutorial  discretion,  plea  bargaining, 
disparities  In  sentencing,  and  the  use  of  an 
Incarceration,  and  shall,  by  affirmative  vote 
of  a  majority  of  the  voting  members  of  the 
Commission,  Issue  a  report  of  Its  findings  to 
all  appropriate  courts,  the  Department  of 
Justice,  and  the  Congress. 

■'(1)  The  Commission,  within  three  years 
of  the  date  of  enactment  of  this  Act  and 
thereafter  whenever  It  finds  It  advisable, 
shall  recommend  to  the  Congress  that  It  raise 
or  lower  the  grades,  or  otherwise  modify  the 
maximum  penalties,  of  those  offenses  for 
which  such  an  adjustment  appears  appro- 
priate. 

"(m>  The  appropriate  Judge  or  officer  shall 
submit  to  the  Commission  in  connection  with 
each  sentence  Impo-ed  a  written  report  of 
the  sentence,  the  offense  for  which  it  is  im- 
posed, the  age.  race,  and  sex  of  the  offender. 
Information  re^ardln^  factors  made  relevant 
by  the  guidelines,  and  such  other  Information 
as  the  CommlS'lon  finds  approorlate.  The 
Commission  shall  ?ubmlt  to  Congress  at  least 
annually  an  analvsls  of  those  rep>orts  and 
any  recommendation  for  legislation  that  the 
Commission  concludes  Is  warranted  by  that 
analysis. 

"(n)  The  provisions  of  section  553  of  title 
5,   relating   to   publication    In   the   Federal 


Register  and  public  bearing  procedure,  shall 
apply  to  tbe  promulgation  of  guidelines  pur- 
suant to  suusectioni  (a)  through  (m). 
"995.  Powers  of  the  Commission 

"(a)  The  Conunlsslon,  by  vote  of  a  major- 
ity of  tbe  members  present  and  voting,  shall 
have  the  power  to — 

"(1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing  Co.n- 
mlsslon,  who  shall  serve  at  the  discretion 
of  tbe  Commission  and  who  shall  ba  compen- 
sated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  grade 
18  of  the  General  Schedule  pay  rates  (5  U.S.C. 
5332): 

"(3)  deny,  revise,  or  ratify  any  request 
for  regular,  supplemental,  or  deficiency  ap- 
propriations prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(4)  procure  for  the  Commission  tem- 
porary and  Intermittent  services  to  tbe  same 
extent  as  Is  authorized  by  section  3109(b) 
of  title  5,  United  States  Code; 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of 
the  Revised  Statutes  of  the  United  States 
(31  U.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements,  and 
other  transactions  as  may  be  necessary  In 
the  conduct  of  the  functions  of  the  Commis- 
sion, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  educa- 
tional Institution,  or  nonprofit  organization; 

"(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  655  (b) ); 

"(8)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  recom- 
mendations, mcluding  application  of  the 
Sentencing  Commission  guidelines  and  pol- 
icy statements: 

"(10)  Issue  Instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements; 

"(11)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement; 

"(12)  establish  a  research  and  development 
program  within  tbe  Commission  for  the  pur- 
pose of — 

"(A)  serving  as  a  clearinghouse  and  In- 
formation center  for  the  collection,  prepara- 
tion, and  dissemination  of  Information  on 
Federal  sentencing  practices;  and 

"(B)  assisting  and  serving  In  a  consulting 
capacity  to  Federal  courts,  departments,  and 
agencies  In  the  development,  maintenance, 
and  coordination  of  sound  sentencing  prac- 
tices; 

"(13)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process; 

"(14)  publish  data  concerning  the  sen- 
tencing process; 

"(15)  collect  systematically  and  dissemi- 
nate Information  concerning  sentences  actu- 
ally Imposed,  and  the  relationship  of  fuch 
sentences  to  the  factor-!  set  forth  In  section 
3581(d)  of  title  18,  United  States  Code: 

"(16)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  Imposed; 

"(17)  devise  and  conduct.  In  various  geo- 
graphical locations,  seminars,  and  workshops 


providing  continuing  studies  for  persons  en- 
gaged In  tbe  seniencing  field; 

"(18)  devise  and  conduct  periodic  train- 
ing programs  of  InstrucLiun  in  sen^enoiug 
techniques  for  Judicial  and  probation  per- 
sonnel and  other  persons  connected  with 
the  sentencing  process: 

"(19)  study  tbe  feasibility  of  developing 
guidelines  for  tbe  disposition  of  juvenile 
delinquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy; 

"(21)  hold  hearings  and  call  witnesses  that 
might  assist  tbe  Commission  In  the  exer- 
cise of  its  powers  or  duties;  and 

"(22)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  3581(d) 
of  title  18,  United  States  Code,  and  to  per- 
mit others  Involved  In  the  Federal  criminal 
Justice  system  to  meet  their  related  re- 
sponsibilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  sis  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
delegate  to  any  member  or  designated  person 
such  powers  as  may  be  appropriate  other 
than  the  power  to  establish  general  policy 
statements  and  guidelines  pursuant  to  sec- 
tion 994(a)  (1)  and  (2),  the  Issuance  of  gen- 
eral policies  and  promulgation  of  rules  and 
regulations  pursuant  to  subsection  (a)(1)  of 
this  section,  and  the  decisions  as  to  the  fac- 
tors to  be  considered  In  establishment  of 
categories  of  offentes  and  offenders  pursuant 
to  section  994(b). 

"(c)  Upon  tbe  request  of  tbe  Commission, 
such  Federal  agency  Is  authorized  and  di- 
rected to  make  Its  services,  equipment,  per- 
sonnel, facilities,  and  Information  available 
to  the  greatest  piactlcable  extent  to  the 
Commission  In  the  execution  of  Its  functions. 

"(d)  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
tbe  conduct  of  business.  Other  than  for  the 
promulgation  of  fuldellnes  and  policy  state- 
ments pursuant  to  section  994  (a)  through 
(1)  the  Commission  may  exercise  Its  powers 
and  fulfill  Its  duties  by  the  vote  of  a  simple 
majority  of  the  members  present. 

"(e)  Ebtcept  as  otherwise  provided  by  law. 
the  Commission  shall  maintain  and  make 
available  for  pub'lc  inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  It. 
"§  996.  Director  and  staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned  to 
him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  necessary 
In  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  5.  United  States 
Code,  except  the  following  chapters:  81 
(Compensation  for  Work  ''njurles).  83  (Re- 
tirement). 85  (Unemployment  Compensa- 
tion). 87  (Life  insurance).  89  (Health  In- 
surance), and  91  (Conflicts  of  Interest). 
"§  997.  Annual  report 

"The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United  States, 
the  Congress,  and  the  President  of  the  United 
States  on  the  activities  of  the  Commission. 
"§  998.  Definitions 

"As  used  in  this  chapter — 

"(1)  'Commission'  means  the  United  States 
Sentencing  Commission; 

"(2)  'Commissioner'  means  a  member  of 
tbe  United  States  Sentencing  Commission;- 


"(3)  'guidelines'  means  tbe  guldel'nes  pro- 
mulgated by  tbe  Commission  pursuant  to 
section  994(a)   of  this  title:   and 

"(4)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
iiils3lo.i  pursuant  to  section  995  of  this  title." 

(b)  Tbe  analysis  at  the  beginning  of  title 
28,  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  chapter  57  the 
following  new   Item: 

"58.  United     States     Sentencing     Commis- 
sion — 991  ". 

(c)  Tbe  analysis  at  tbe  beginning  of  part 
III  of  title  28,  United  States  Code,  Is  amended 
by  adding  after  tbe  Item  relating  to  chapter 
57  the  lollowing  new  Item: 

"58.  United     States     Sentencing     Commis- 
sion   991  ". 

(d)  Section  1291  of  title  28,  United  States 
Code,  Is  amended  by  deleting  "Supreme 
Court."  and  inserting  in  lieu  thereof  "Su- 
preme Court,  and  may  review  decisions  made 
pursuant  to  Rule  3o (b)(2)  of  the  Federal 
Rules  of  Criminal  Procedure  on  petition  for 
leave  to  appeal  granted  at  the  request  of  tbe 
United  States  or  the  defendant.". 

(e)  Tbe  following  provisions  of  law  in 
effect  on  tbe  day  belore  the  date  of  this  title 
shall  remain  in  eflect  for  3  years  after  such 
e.-ectue  cate  and  after  such  3  years  they  are 
repealed — 

(1)  chapter  311  of  title  18,  United  States 
Code; 

(2)  sections  4254  through  4255  of  title  18, 
United  States  Code: 

(3)  sections  £041  and  5042  of  title  18. 
United  States  Code:  and 

(4)  sections  5017  through  5020  of  title  18. 
United  States  Code. 


By  Mr.   JACKSON    (for  himself 

and  Mr.  Gorton)  : 

S.    1457.   A   bill   to   reinstate   United 

States  oil  and  gas  lease  number  OR- 

13713;  to  the  Committee  on  Energy  and 

Natural  Resources. 

REINSTATEMENT  OF  A  FEDERAL   OIL  AND  CAS 
LEASE 

•  Mr.  JACKSON.  Mr.  President,  I  am 
introducing  today,  on  behalf  of  myself 
and  my  colleague  from  Washington,  Mr. 
Gorton,  a  private  bill  on  behalf  of 
Reichhold  Energy  Corp.  of  Tacoma, 
Wash.  The  bill  would  reinstate  a  Fed- 
eral oil  and  gas  lease  previously  held 
by  the  corporation  which  terminated  by 
operation  of  law  because  the  corporation 
inadvertently  failed  to  pay  the  correct 
annual  rental.  I  ask  unanimous  consent 
that  a  letter  from  Mr.  R.  K.  Stensrud, 
president  of  the  corporation,  explaining 
the  background  of  the  legislation,  to- 
gether with  the  opinion  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
on  the  suit  brought  bv  Reichhold  Energy 
Corp..  be  inserted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reichhold  Energy  Corp.. 
Tacoma.  Wash..  June  26,  1981. 
Hon.  Henrt  M.  Jackson, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Jackson:  I  am  writing  to 
request  that  you  Introduce  private  relief  leg- 
islation on  behalf  of  Reichhold  Energy  Cor- 
poration of  Tacoma  (REC).  The  Interior  De- 
partment recently  terminated  REC's  Interest 
In  an  Important  federal  oil  and  gas  lease  be- 
cause of  REC's  Inadvertent  underpayment  of 
the  rent  due.  Our  attempts  to  have  the  courts 
reverse  that  de'ermlnatlon  ha-e  nro-en  un- 
successful. Our  only  means  of  retaining  this 
Important  lease  Is,  therefore,  legislation,  and 
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failure  must  be  corrected  within  twenty  days 
of  the  date  the  rent  was  due  or  the  lease 
will  terminate  as  a  matter  of  law.  For  all 
other  cases  of  inadvertent  failure  to  pay  the 
full  rent.  Judge  Pratt  held  (p.  8  n.  7)  that 
Congress  intended  to  require  the  aggrieved 
lessee  to  seek  private  relief  legislation. 

REC  appealed  Judge  Pratt's  decision  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  That  appeal  was 
summarily  denied  in  May  1981. 

We  have,  therefore,  exhausted  our  Judicial 
remedies.  As  Judge  Pratt  noted.  Congress  In- 
tended, when  in  1970  it  amended  §  18B(c) 
of  the  Mineral  Leasing  Act  of  1920,  that  the 
termination  of  federal  oil  and  gas  leases  for 
Inadvertent  underpayment  of  rent  be  re- 
dressed by  private  relief  legislation.  We  be- 
lieve that  ours  is  a  case  meriting  such  relief. 
I  enclose  a  copy  of  draft  legislation  prepared 
by  our  counsel  that  we  believe  would  achieve 
that  relief,  and  I  respectfully  request  that 
you    consider    Introducing   such    legislation. 

I  spoke  to  Norm  Dicks  about  the  matter 
when  he  was  in  Seattle  a  few  week  ago  ad- 
dressing the  University  of  Washington  For- 
estry Alumni  Association  banquet.  He  seemed 
Interested  In  helping  on  the  project  and.  at 
that  time,  suggested  that  perhaps  he  could 
help  In  the  House  of  Representatives  and  you 
in  the  Senate.  I  will  be  contacting  him  again 
by  phone  and  sending  a  similar  letter  to  him 
for  his  consideration  of  introduction  of  leg- 
islation in  the  House. 

If  you  have  any  questions  on  this  matter, 
or  if  there  is  any  respect  in  which  I  can  be 
of  assistance,  please  do  not  hesitate  to  call 
(206-572-5600)  or  write  me.  y>lso  please  feel 
free  to  contact  our  Washington  counsel  who 
litigated  this  matter  in  the  District  and  Ap- 
peals Courts,  Patrick  M.  Norton  at  (202)  452- 
6772. 

We  are  very  grateful  for  your  time  and 
assistance. 

Very  truly  yours, 

R.  K.  Stensrxtd. 

President. 

U.S.  District  Cotmr  for  the  District  of 

Columbia 

I  Civil  Action  No.  79-1274) 

Relchhold  Energy  Corporation.  Plaintiff,  vs. 

Cecil  D.  Andrus,  Secretary  of  the  Interior. 

Defendant. 

MEMORANDUM    OPINION 

This  matter  is  before  us  on  cross-motions 
for  summary  judgment.  Relchhold  Energy 
Corp.  (REC)  seeks:  a  Judgment  declaring 
that  the  Secertary  of  the  Interior  wrong- 
fully denied  approval  of  an  assignment  of 
an  oil  and  gas  lease  to  REC  and  wrong- 
fully declared  that  lease  terminated  by  oper- 
ation of  law  I  and  I  ...  a  mandatory  Injunc- 
tion directing  the  Secretary  of  the  Interior 
to  reinstate  said  lease  and  approve  said  as- 
signment. 

Complaint  ■■  1.  Neither  party  has  raised 
nor  have  we  found  any  genuine  Issues  of 
material  fact.  The  case  being  appropriate  for 
summary  Judgment  we  grant  the  defendant's 
motion  for  the  following  reasons. 
/.  Statements  of  Facta 

Plaintiff  REC  Is  a  wholly-owned  subsidiary 
of  Relchhold  Chemicals.  Inc.  (RCI)  and  is 
engaged  in  the  discovery  and  production  of 
natural  gas  In  the  Pacific  Northwest.  De- 
fendant Secretary  of  the  Interior  Cecil  D. 
Andrus  has  statutory  authority  to  supervl«-e 
the  Bureau  of  Land  Management  (BLM),  43 
use.  §5  1451,  1457,  1731;  Reorg.  Plan  No.  3 
of  1950.  reprinted  in  5  U.S.C.  app.,  at  742 
(1976),  and  to  issue  and  administer  oil  and 
gas  leases  on  public  lands,  including  the 
authority  to  prescribe  necessary  and  proper 
rules  and  regulations.  Mineral  Leasing  Act 
of  1920,  as  am-ynded,  30  U.S.C.  5  181  et  seq. 

Effective  October  1,  1975.  Fay  A.  Reuth  re- 
ceived Federal  Oil  and  Gas  Lease  OR  13713 


for  lands  located  In  Columbia  County. 
Oregon.  REC  holds  a  number  of  other  leases 
contiguous  or  proximate  to  OR  13713,  the 
leasehold  at  Issue.  Previously,  on  Septem- 
ber 22,  1975,  REC  and  Ms.  Reuth  entered  Into 
an  agreement  by  which  lease  OR  13713  was 
purportedly  assigned  to  REC.  Almost  six 
months  later,  on  March  16.  1976,  REC  filed 
a  BLM  form  3106-5  (February,  1971).  "As- 
signment Affecting  Record  Title  to  Oil  and 
Gas  Lease."  and  an  affidavit  purporting  to  set 
forth  REC's  qualifications  as  a  lessor  with 
the  BLM  Oregon  State  Office. 

Prior  to  the  Issuance  of  lease  OR  13713 
effective  October  1.  1975,  BLM  had  requested 
information  from  Ms.  Reuth  and  the  other 
applicants  about  certain  aspects  of  develop- 
ment of  the  leases.  On  September  11,  1975, 
Ms.  Reuth  responded,  stating,  inter  alia,  that: 

"According  to  my  Information,  Relchhold 
Energy  Corporation  of  Tacoma.  Was'ilngton 
is  currently  active  In  the  area  of  my  lease, 
and  !  plan  to  work  in  conjunction  with  them 
In  the  development  of  this  lease  after  It  is 
Issued  to  me. 

"If  you  desire  more  specific  or  additional 
information  regarding  plans  on  or  near  my 
lease.  I  would  suggest  that  you  contact 
Relchhold  Energy  Corporation." 

Letter  from  Fay  Reuth  to  E.  J.  Petersen, 
Acting  State  Director.  BLM  (Sept.  11,  1975). 
After  filing  the  purported  assignment  on 
March  15,  1976,  REC  determined  that  part  of 
Reuth's  lease  OR  13713  was  unlikely  to  be 
productive.  Therefore,  on  September  27,  1976. 
REC  filed  a  relnqulshment  of  I's  Interest 
In  part  of  the  land  in  lease  OR  13713.  REC 
also  submitted  a  $633.45  check  for  the  Octo- 
ber 1,  1976,  annual  rental  of  the  remaining 
land.  On  September  28,  1976.  BLM  received 
REC's  submissions. 

Prior  to  REC's  actions.  BLM  bad  mailed  a 
notice  to  Ms.  Reuth  that  the  annual  rental 
of  $913.50  was  due  on  October  1.  1976.  The 
notice  specifically  stated  "(llf  the  correct 
amount  Is  not  paid  on  or  before  the  due  date, 
the  lease  or  contract  may  terminate  auto- 
matically by  law."  BLM  regularly  cashes  all 
checks  for  accounting  purposes  and  to  pre- 
serve the  rights  of  the  person  who  drew  the 
check.  After  receiving  REC's  submissions  on 
September  28,  1975,  BLM  cashed  REC's  check. 
On  October  1*.  1976,  BLM  Issued  a  receipt  for 
REC's  payment  to  Ms.  Reuth,  not  REC,  with 
a  notation  "Underpayment  of  $280.05  unless 
other  action  Is  pending  or  the  balance  due 
is  paid  by  the  due  date  this  lease  may  be 
terminated."  '  The  $230.05  was  the  rental  for 
the  portion  of  the  lease  that  REC  sought  to 
relinquish.  Neither  Reuth  nor  REC  responded 
to  the  notation. 

REC  did  not  receive  any  commxmlcatlono 
from  BLM  In  regards  to  lease  OR  13713  tmtll 
BLM's  May  16.  1977  decision.^  some  14  months 
after  the  purported  assignment  of  March  15, 
1976.  was  sent  to  REC  and  Ms.  Reuth.  which 
notified  REC  and  Ms.  Reuth  that  the  assign- 
ment was  Incomplete.  REC  had  failed  to  pro- 
vide the  address  of  Its  100  percent  stock- 
holder RC.  a  statement  from  RCI  concern- 
ing its  lease  holdings,  and  certain  Informa- 
tion from  RCI  as  to  RCI's  stockholders  pur- 
suant to  43  C.P.R.  §  3102.4-1. 

BLM  asserted  that  it  could  not  approve  the 
assignment  because  the  assignment  was  In- 
complete and,  therefore,  the  assignor.  Ms. 
Reuth  remained  the  record  title  holder  re- 
sponsible for  the  obligations  under  the  lease. 
The  partial  relinquishment  of  the  lease  was 
ineffective,  because  It  was  not  signed  by  Ms. 
Reuth  the  title  record  holder,  but  by  REC. 
which  would  have  been  the  title  record  holder 
only  If  the  assignment  had  been  complete 
and  approved.  Because  the  partial  relinquish- 
ment was  lne<Tectlve.  the  entire  rent  of 
$913.F0  had  been  due  on  or  before  October  1. 
1976.  The  payment  by  REC  was  not  sufficient 
and,  cons»qupn*ly.  the  lease  was  termi- 
nated in  Its  entirety  at  the  end  of  the  due 
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date  as  BLM  had  warned  on  the  receipt.  Once 
the  lease  terminated  assignment  became  im- 
possible and.  therefore.  BLM  denied  the  at- 
tempted assignment  without  leave  to  cor- 
rect,  the  r'ericisni:l<!3. 

In  June.  1977  REC  availed  Itself  of  Its  right 
to  appeal  to  the  Interior  Board  of  Land  Ap- 
peals (IBLA).  On  March  29.  1979,  the  IBLA 
affirmed  the  decision  of  the  BLM  Oregon 
State  Office. 

//.  Discussion 

In  general,  plaintiff  contends  that  Its  ad- 
niitted  omissions  from  the  assignment  were 
trivial,  were  matters  of  public  record  In  RCI's 
filings  with  the  Securities  and  Exchange 
Commission,  and  would  have  been  qulclcly 
corrected,  if  only  BLM  had  processed  the 
assignment  before  the  rental  due  date  of 
October  1,  1976  rather  than  delaying  for 
fourteen  months.  Plaintiff  argues  that  the 
delay  deprived  plaintiff  of  notice  and  pre- 
vented REC  from  curlnp;  the  minor  deficien- 
cies. Thus,  plaintiff  seeks  to  shift  the  blame 
for  the  results  of  its  repeated  carelessness  in 
its  two  filings  to  the  government.'  Counsel 
for  plaintiff  have  proposed  several  theories  to 
rescue  REC. 

A.  The  Mineral  Leasing  Act  and  the  Secre- 
tary's Discretion 

First,  plaintiff  argues  that  the  denial  of  the 
assignment  was  arbltrsiry.  capricious,  and  an 
abuse  of  discretion,  because  the  omissions 
were  trivial  and  easily  remedied.  Allegedly, 
all  of  the  missing  Information  about  REC 
and  RCI  was  available  to  the  BLM  in  the 
public  files  of  the  SEC.«  Therefore,  plaintiff 
contends  that  the  Secretary  abused  his  dis- 
cretion by  his  "wooden"  application  of  the 
filing  requirements  for  the  assignment. 

The  Secretary  of  Interior,  however,  has 
broad  discretion;  accordingly,  his  decisions 
will  remain  undisturbed  unless  he  is  "clearly 
wrong."  Safarik  v.  Udall,  304  P.2d  944.  950 
(D.C.  Clr.).  cert,  denied.  371  U.S.  901  (1962). 
The  principles  underlying  the  leasing  of  po- 
tentially valuable  federal  mineral  interests 
differ  from  those  governing  the  sale  of  federal 
land: 

Unlike  a  land  patent,  which  divests  the 
Government  of  title.  Congress  under  the 
Mineral  Leasing  Act  has  not  only  reserved 
to  the  United  States  the  fee  interest  in  the 
leased  land,  but  has  also  subjected  the  lease 
to  exacting  restrictions  and  continuing  su- 
pervision by  the  Secretary,  (emphasis  sup- 
plied). 

Boesche  v.  Udall,  373  U.S.  472.  477-78  (1963). 
Consequently,  the  Secretary  and  BLM  have 
set  strict  standards  for  aopllcants  in  order 
to  "provide  certainty  and  fairness  among 
competing  participants  In  the  federal  min- 
erals leasing  program."  ^^  Defendant's  Sup- 
porting Memorandum  at  5. 

The  Mineral  Leasing  Act  provides  that 
"Itlhe  Secretary  shall  disapprove  the  as- 
signment or  sublease  only  for  lack  of  quali- 
fication of  the  assignee  or  sublessee  or  for 
lack  of  sufficient  bond.  .  .  ."  30  U.S.C.  §  187a 
(1976).  An  a.sslgnee  must  meet  the  same 
qualifications  that  the  assignor  had  to  meet 
as  a  lessee.  Id:;  43  C.P.R.  §  3106.1-1.  Conse- 
quently, the  Secretary  will  not  approve  an 
assignment  until  the  application  proving 
qualification  is  complete.  43  C.F.R.  §  3106.1- 
2.  Among  the  limitations  that  Congress  im- 
posed on  applicants  for  oil  and  gas  leases  Is 
a  maximum  acreage  limit.  See  30  U  S  C 
5  184(d)(1)  (1976)  (implemented  for  cor- 
porate applicants  In  43  C.F.R.  §3102.4-1). 

Apparently  due  to  Inadvertence,  REC  filed 
Its  papers  for  the  assignment  without 
providing: 

"The  address  of  its  100-percent  stoc>holf»er 
and  failed  to  furnish  a  statement  from  the 
parent  company  as  to  its  holdings,  as  re- 
quired by  43  CF.R.  3102.4-1.  In  addition, 
the  assignee's  owner  should  have  furnished 
the  showings  and  statements  required  by  43 
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C.F.R.  3102.4-1  as  to  the  stockholders  of 
Relchhold  Chemicals.  Inc." 
Letter  from  Harold  A.  Berends.  Chief.  BLM 
Operations.  Oregon  State  Office,  to  Pay  A. 
Reuth  and  REC  (May  16,  1977)  (notice  that 
lease  had  been  terminated  by  the  operation 
of  law  and  the  assignment  denied).  Thus, 
plaintiff  failed  to  prove  that  It  met  the 
qualifications  for  an  assignee.  Compliance 
with  the  regulations  regarding  applications 
is  the  responsibility  of  the  applicant.  See 
Burglin  v.  Morton,  supra. 

If  REC  had  filed  a  complete  application 
proving  its  qualifications  as  an  assignee, 
then  the  assignment  would  have  taken  ef- 
fect on  April  1,  1976.  "the  first  day  of  the 
lease  month  following  the  date  of  fil- 
ing. .  .  ."  30  U.S.C.  5  187a.  Mr.  Berend's  let- 
ter of  May  16,  1977  was  REC's  first  notice 
of  Its  mistake,  which  if  immediately  cor- 
rected then  could  have  effectuated  the  as- 
signment as  of  June  1.  1977.  REC.  however, 
could  not  cure  Its  mistake  because  BLM 
found  that  the  lease  already  had  been  ter- 
minated by  the  operation  of  law. 

Lease  OR  13713  terminated  because  of  an- 
other careless  error  by  plaintiff.  The  Mineral 
Leasing  Act  provides  that  a  lessee  may  make 
a  written  relinquishment,  effective  as  of  the 
date  of  filing,  of  all  or  part  of  its  rights  un- 
der the  lease  in  order  to  avoid  the  obliga- 
tions of  the  lease.  30  U.S.C.  §  187b.  The 
"lessee"  Is  the  "record  title  holder."  See  43 
C.F.R.  §  3108.1.  An  assignee  of  a  lease  such 
as  REC  does  not  become  the  lessee  or  record 
title  holder,  however,  until  after  the  Secre- 
tary approves  the  assignment.  30  U.S.C. 
§  187a.  Only  after  the  Secretary's  approval 
does  the  assignee  become  the  lessee  effective 
the  first  day  of  the  lease  month  following 
the  filing  of  the  assignment.  Id.  Pending  ao- 
proval.  the  statute  expressly  provides  that 
the  assignor  shall  continue  to  be  responsible 
for  meeting  the  obligations  of  the  lease,  id.. 
and.  consequently,  the  assignor  remains  the 
record  title  holder  until  the  assignment  is 
approved. 

In  spite  of  the  express  procedure  In  the 
statute.  REC  filed  a  "relinquishment"  of 
part  of  OR  13713  and  presumed  to  submit 
the  reduced  rental  payment  for  the  remain- 
der. As  a  result,  REC  Joined  the  ranks  of 
other  persons  who  have  suffered  from  their 
failure  to  follow  this  clear  mandate  of  the 
Mineral  Leasing  Act.  See  Champlin  Oil  and 
Refining  Company.  66  I.D.  26  (1959);  Lester 
C.  Hotchkiss.  A-27342  (August  14.  19.'!6) ; 
Vivien  James.  A-26208  (June  29,  1951).  REC 
had  "no  reason  to  assume  that  (the  assign- 
ment) had  been  approved  and  that  a  relin- 
quishment filed  by  the  assignee  .  .  .  would 
serve  to  terminate  (part  of)  the  lease." 
Hotchkiss,  supra,  at  3.  The  proper  procedure 
would  have  been  to  have  had  Ms.  Reuth,  the 
lessee,  sign  the  relinquishment  pending  ap- 
proval of  the  assignment.  See  James  F.  S. 
Holmberg,  67  I.D.  302  (1960).  Her  relin- 
quishment would  have  been  eTectlve  imme- 
diately, as  discussed  above,"  but  without  a 
relinquishment  by  the  lessee,  the  entire 
rental  was  due  on  or  before  October  1,  1976. 
the  anniversary  date  of  the  lease.  See  30 
U.S.C.  §  226(d).  Congress  provided  in  the 
Mineral  Leasing  Act  that  a  lease  will  ter- 
minate by  the  operation  of  law,  not  depend- 
ing on  the  discretion  of  the  Secretary,  when 
the  rental  payment  is  not  timely.  30  U.S.C. 
§  188(b). 

In  summary  resnectlng  the  plaintiff's  first 
argument,  the  Secretary  did  not  abuse  his 
discretion  In  r^ard  to  the  termination  be- 
cause he  had  none;  the  lease  terminated  by 
operation  of  law.  Furthermore,  he  did  not 
abuse  his  discretion  by  refusing  to  approve 
an  assignment  that  was  incomplete.  The 
Mineral  Leasing  Act  of  1920  does  not  provide 
the  Secretary  with  the  discretion  to  approve 
a  lease  for  ati  unauallCed  applicant,  see 
Udall  v.  Tallman,  380  U.S.  1,  4  (1965).  and 
the  same  standards  apply  to  an  unqualified 
assignee.   We   show   great  deference   to   the 


construction  application  of  the  Mineral 
Leasing  Act  of  1920  by  the  Secretary  of  In- 
terior, who  is  charged  with  Its  administra- 
tion. See  Udall  v.  Tallman,  supra,  at  16; 
Duesing  v.  Udall,  350  F.2d  748.  761  (D.C. 
Clr.  1865),  cert,  denied  383  U.S.  912  (1966). 
B.  BLM's  Delay 

Second,  plaintiff  contends  that  BLM's  de- 
lay In  processing  the  assignment  and  relin- 
quishment denied  plaintiff's  rights  under  the 
Mineral  Leasing  Act.  deprived  REC  of  notice 
in  violation  of  Fifth  Amendment  due  proc- 
ess, and  violated  REC's  rights  under  the  Ad- 
ministrative Procedure  Act. 

Plaintiff's  fundamental  error  is  In  assum- 
ing— eagerness  to  assume  being  a  funda- 
mental fiaw  in  plaintiff's  conduct  of  Its  af- 
fairs— that  "BLM's  Inexcusable  Delay  was 
the  Direct  Cause  of  Anv  Procedural  Dlscrep- 
ancle-.  by  REC."  Plaintiff's  Memorandum  in 
Support  of  Motion  for  Summary  Judgment 
at  8.  Rather  the  direct  cause  of  plaintiff's 
problems  was  its  own  repeated  carelessness 
and  assumption  that  everything  It  wanted 
would  happen.  Plaintiff  would  not  be  here 
today  If  it  (1)  had  filed  a  complete  assign- 
ment or  (2)  had  had  Ms.  Reuth  sign  the 
relinquishment,  which  would  have  been  ef- 
fective Immediately  without  the  alleged 
"Catch  22"  or  (3)  had  paid  the  $280.05  rental 
rather  than  assuming  that  the  BLM  would 
approve  the  assignment  and  relinquishment 
or  (4)  had  gotten  a  written  power  of  attor- 
ney from  Ms.  Reuth.  Thus,  by  no  stretch  of 
the  imagination  did  BLM  "cause"  plaintiff's 
problems  and  "jtjhere  is  no  requirement 
that  the  land  office  notify  one  who  wishes 
approval  of  an  assignment  of  the  papers 
needed  to  complete  an  application  for  such 
approval."  Joe  T.  Juhan,  A-28667  at  5 
(May  17.  1962),  accord.  Burglin  v.  Morton, 
supra,  at  490.  Neither  Inadvertent  failure  to 
comply  with  the  law  or  Ignorance  of  the  law 
excuse  plaintiff's  errors. 

In  particular,  plaintiff  contends  that 
BLM's  delay  denied  plaintiff  the  opportunity 
to  seek  reinstatement  within  20  days  of  the 
rental  due  date  pursuant  to  30  U.S.C.  S  188 
(c).  In  1970  Congress  enacted  5  188(c)  as  a 
limited  exception  to  the  harsh  rule  that 
leases  terminated  automatically  by  operation 
of  law  when  the  rent  Is  not  paid  timely.  The 
exception,  however,  applies  only  when  the 
full  rental  has  been  paid  or  tendered  within 
twenty  days  of  the  due  date.'  Both  the 
statute.  H  188  (b).  (c)  226(d),  and  the  regu- 
lations, 43  C.F.R.  §  3108.2-1.  provide  adequate 
notice,  as  does  the  lease  Itself.  I  2(d).  that  a 
lease  will  be  terminated  if  the  full  rental  is 
not  paid  timely.  Indeed,  as  quoted  above,  the 
notice  that  the  payment  is  coming  due  In- 
cludes a  warning.  In  addition,  to  implement 
§  1881  c).  the  Secretary  will  send  a  "Notice  of 
Termination  of  Lease  due  to  late  payment  of 
rental"  to  lessees  who  have  paid  or  tendered 
within  the  20  day  period?  See  43  CF.R. 
§  3I08.2-l(c)  (1).  As  plaintiff  concedes,  this 
notice  provision  does  not  apply  to  REC's  par- 
tial payment.  We  conclude  that  plaintiff  had 
no  statutory  right  pursuant  to  the  Mineral 
Leasing  Act  to  further  notice  that  the  rental 
payment  for  Lease  OR  13713  was  due  In  full. 

Plaintiff  asserts  that  the  constitutional 
mandate  of  due  process  required  notice  to 
REC  and  Reuth  that  thev  would  be  adverse- 
ly affected.  We  have  held  that  they  received 
all  of  the  advam««-not)ce  that  they  were 
entitled  to  pursuant  to  the  Mineral  Leasing 
Act.  Upon  receipt  of  Mr.  Berends'  notice  of 
May  16.  1977.  plaintiff  appealed  within  the 
agency  and  to  this  court.  The  plaintiff  In  this 
ca=e  was  not  denied  its  right  to  appeal,  so 
that  the  case  of  Brandt  v.  Hickel.  427  F.2d 
53  (9th  Clr.  1970)  Is  distinguishable.  We  find 
no  violation  of  plaintiff's  right  to  due  proc- 
e"=.s. 

Likewise.'  we  reject  plaintiff's  argument 
that  various  sections  of  the  Administrative 
Procedure  Act.  5  U.S.C.  }  551.  et  seq.  were 
violated  by  BLM's  delay.  To  the  extent  the 
provisions  relied  on  by  the  plaintiff  might 
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been  penalized.  We  will  not  permit  the  plain- 
tiff to  shiit  the  blame  for  Us  troubles  to  the 
Secretary  of  interior. 

An  order  consistent  with  the  foregoing  has 
been  entered  this  day. 

John  H.  Pkatt, 
V.S.  District  Judge. 

FOOTNOTES 

» The  defendant's  "Case  File  Copy"  of  the 
CX:tober  14,  1976  notice  to  Ms.  Reuth  con- 
tained an  Ink  notation,  "Partial  relinqtilsh- 
ment  1266.90  Acres  retained."  We  have  seen 
no  evidence  that  the  notation  was  on  Ms. 
Reuth 's  copy,  but  In  the  light  of  our  anal- 
ysis the  question  is  not  determinative. 

*  The  BLM  office  had  received  a  large  num- 
ber of  applications  for  geothermal  leases.  The 
geothermal  leases  were  handled  on  a  priority 
basis,  while  plaintiff's  attempted  assignment 
and  other  oil  and  gas  lease  matters  were  held 
for  later.  Plaintiff  received  the  same  treat- 
ment as  other  applicants  for  assignments  of 
oil  and  gas  leases  during  that  time  frame. 

'Defendant  did  not  assert  plaintiff's  fur- 
ther error  in  not  compljrlng  with  43  C.F.R. 
§  3106.3-1  which  provides:  "To  obtain  ap- 
proval of  a  transfer  affecting  the  record  title 
of  an  oil  and  gas  lease,  a  request  for  such 
approval  must  be  made,  within  90  days  from 
the  date  of  the  execution  of  the  assignment 
by  the  parties."  Plaintiff  waited  almost  six 
months  to  file  for  approval,  although  that 
delay  does  not  appear  to  have  made  matters 
worse. 

■  We  agree  with  the  defendant  that  It 
would  be  ludicrous  to  require  the  local 
branch  office  of  BLM  In  Oregon  to  undertake 
the  burden  to  check  with  the  SEC  about 
whether  the  latter  agency  had  similar  In- 
formation burled  In  Its  files.  As  discussed 
below,  the  applicant  bears  the  burden  to 
provide  a  complete  application. 

^  Accordingly,  a  cummentator  has  noted 
recently   that: 

Procedural  requirements  are  policed  close- 
ly. Applications  have  been  rejected  for  omit- 
ting the  name  of  the  state  In  which  the  par- 
cel of  land  l3  located  (Eleanor  R.  Neuberger. 
29  IBLA  168  (1977)).  for  otherwise  neglect- 
ing to  designate  the  plot  fully  (E.  Fen  ton 
Carey.  29  IBLA  195  (1977)).  and  for  failure 
to  Include  the  date  of  signing.  £.51..  Earl 
Thompson.  29  IBLA  218  (1977).  A  defective 
application  may  not  be  cured  by  a  subse- 
quent filing  of  Information  after  the  draw- 
ing I  to  determine  which  of  several  appli- 
cants win  be  awarded  a  lease  for  land  for 
which  a  prior  lease  has  been  relinquished, 
terminated,  canceled,  or  has  expired.)  Grady 
Argenbripht,  27  IBLA  24  (1976).  See  also 
John  R.  Mlmlch.  et  al..  25  IBLA  67  (1976)." 
W.  Rodgers.  Energy  and  Natural  Resources 
Law  654  n.b  (1979).  See  Burglin  v.  Morton. 
527  P.2d  486.  489-90  (9th  Clr.  1976).  cert, 
denied.  425  U.S.  973  (1976). 

"  Even  though  Reuth  remained  responsible 
'or  the  rental  pending  approval  of  the  as- 
signment. REC  could  have  paid  the  entire 
rental  to  protect  the  lease  pending  the  ap- 
proval of  the  assignment,  which  was  the 
necessary  prerequisite  to  their  "rellnquUh- 
ment"  of  part  of  the  lease. 

'The  legislative  history  Indicates  that  the 
20  day  reinstatement  exception  was  Intend- 
ed to  be  narrow  and  ends  with  the  observa- 
tion that  "[lln  the  event  truly  deserving 
cases  arise  that  cannot  meet  the  20-day  pro- 
vision recourse  to  private  re'lef  legls'ation 
may  be  necessary."  H.R.  Rep.  No.  9I-I0n5. 
91st  Cong..  2d  S5SS.  5.  reprinted  In  (1970) 
US.  Code  Cong.  &  Ad.  News  3002.  3005.  As 
defendants  suggest,  this  may  be  plaintiff's 
situation. 

U.S.  District  Court  for  the  District  of 

COLtniBIA 

[Civil  Action  No.  79-1274] 
Relchhold    Energy    Corporation,    plaintiff 
vs.   Cecil  D.   Andrus.  Secretary  of  Interior 
defendant. 


OBOSB 


Upon  consideration  of  the  pleadings,  mo- 
tions, affidavits  and  the  entire  record  herein, 
It  Is  this  29th  day  of  April.  1980. 

Ordered  that  the  plaintiff's  motion  for 
summary  Judgment  be  and  the  same  hereby 
Is  denied;  and  It  Is  further 

Ordered  that  the  defendant's  cross-mo- 
tion for  summary  Judgment  be  and  the  same 
hereby  Is  granted. 

John  H.  Pratt, 
U.S.  District  Judge.0 


By  Mr.  DENTON. 
S.  1458.  A  bill  to  amend  section  673(b) 
of  title  10,  United  States  Code,  relating 
the  authority  of  the  President  to  order 
members  of  Selected  Reserve  to  active 
duty  during  periods  other  than  war  or 
national  emergency,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

EXECUTIVE  MOBILIZATION  AUTHORITY  ACT  OF 
1981  ' 

Mr.  DENTON.  Mr.  President,  I  rise  to- 
day with  a  strong  sense  of  purpose  in 
sending  to  the  Chair  a  bill  that  broadens 
the  Chief  Executive's  authority  to  mobil- 
ize our  Reserve  Forces.  I  introduce  the 
Executive  Mobilization  Authority  Act  not 
so  much  in  response  to  current  and 
pressing  problems  on  the  world  scene,  al- 
though such  problems  are  not  in  short 
supply,  but  rather  with  a  firm  conviction 
that  both  our  short-  and  long-term  na- 
tional security  needs  demand  its  consid- 
eration. 

Present  statute  limits  Presidential 
authority  to  mobUlze  our  Reserve  Forces 
by  restricting  the  callup  to  a  maximum 
of  100,000  selected  Reserves  for  a  period 
not  to  exceed  90  days.  Due  to  these  man- 
power and  time  constraints,  present  law 
precludes  a  substantial  increase  in  our 
deterrent  capability  in  the  absence  of  a 
declaration  of  war  or  of  national  emer- 
gency. History  has  shown  that  such  dec- 
larations, imder  conditions  short  of  ac- 
tual war,  are  politically  abhorrent, 
thereby  pitting  political  acceptability 
against  national  security.  This  stark  re- 
ality was  evidenced  during  the  Vietnam 
war  when  four  Presidents  found  it  po- 
litically untenable  to  declare  a  national 
emergency  for  the  purpose  of  gaining  ac- 
cess to  our  Reserve  Forces.  As  a  direct 
consequence,  we  set  aside  a  source  of 
skilled  and  experienced  men,  and  forced 
our  military  to  deploy  a  troop  structure 
that  was  less  effective,  with  individuals 
less  prepared  mentally  and  physically,  to 
meet  the  harsh  challenges  of  combat. 

We  have  a  heavy  responsibility  to  the 
57,000  American  dead  in  a  noble  cause, 
to  assure  this  does  not  happen  again. 

What  we  must  realize  is  that  mobiliza- 
tion statutes  presently  in  effect  prevent 
optimal  use  of  our  Reserve  Forces  in  a 
manner  that  would  avert  conflict  and 
also  would  dangerously  hamper  timely 
and  effective  combat  deployment  should 
deterrence  fail.  The  bill  that  I  introduce 
today  extends  present  authority  by  first 
amending  title  X  to  provide  Executive 
access  to  all  Selected  Reserves,  second, 
eliminating  the  90-day  time  constraint, 
and  third,  establishing  a  mechanism  al- 
lowing for  emergency  retention  of  per- 
sonnel possessing  critical  skills,  in  both 
the  Reserves  and  Regular  Forces. 
It  is  my  firm  belief  that  by  enhancing 


Executive  Mobilization  Authority  we 
vastly  increase  our  ability  to  bring  a 
crisis  under  control  before  the  conflict 
stage.  Peace  with  security  is  the  aim  of 
this  bill.  Should  conditions  require,  this 
new  authority  would  enable  early  and 
decisive  reinforcement  of  friendly  forces 
before  a  conflict  escalates,  or  is  resolved 
unfavorably  to  U.S.  interests. 

The  need  for  increased  access  to  our 
Reserve  components  becomes  painfully 
obvious  when  we  analyze  the  All-Volun- 
teer Force  and  the  vital  security  interests 
that  it  is  required  to  support.  Much  has 
been  printed  regarding  the  shortcomings 
of  the  AVF.  The  necessary  numbers  are 
simply  not  there.  A  return  to  the  draft, 
or  the  institution  of  universal  military 
training,  would  not  fully  solve  this  prob- 
lem. Critical  enlisted  and  officers  skills 
would  be  too  scarce.  The  Reserve  com- 
ponents, however,  have  the  trained  man- 
power, across-the-board,  to  fill  this  crit- 
ical gap  when  circumstances  require. 
What  this  legislation  achieves  is  to  make 
adequate  numbers  of  skilled  manpower 
accessible  in  time  to  moderate  a  crisis.  In 
essence,  it  allows  the  total  force  concept 
to  become  reality.  A  recent  Department 
of  Defense  report  provides  eloquent  testi- 
mony relevant  to  this  proposed  legisla- 
tion. It  states: 

.  .  .  Full  acceptance  and  support  of  the 
Total  Force  Policy  by  active  and  reserve 
forces  alike  depend  on  their  belief  that  the 
Reserves  are  a  reliable  force  that  will  be 
available  In  emergencies.  Finally,  if  our  Total 
Force  has  the  flexibility  to  deploy  rapidly 
In  a  crisis  situation,  we  can  reduce  the 
chance  of  that  force  ever  being  needed  for 
combat,  and  can  assure  ourselves  of  a  better 
outcome  If  It  Is. 

While  this  legislative  proposal  is  broad 
in  scope,  it  is  carefully  structured  to  re- 
spect the  principle  of  congressional  over- 
sight. The  judicious  provisions  in  the 
War  Powers  Resolution,  and  other  stat- 
utes requiring  tlmelv  consultation  with 
Congress,  are  not  affected.  Any  decision 
to  deploy  troops  remains  subject  to  the 
congressional  review  that  has  served  us 
so  well  in  the  past.  To  th's  end.  present 
law  providing  for  congressional  rescis- 
sion of  this  Executive  authoritv  by  con- 
current resolution  remains  fully  appli- 
cable. 

Our  ability  to  defend  effectively  our 
vital  security  interests  rests  largely  on 
our  ability  to  mobilize  and  deploy  on  a 
timely  basis. 

In  an  area  such  as  the  Middle  East,  a 
relatively  small  though  effective  force, 
moved  into  place  promptly  in  response 
to  threat,  could  successfully  defend 
against  a  much  greater  enemy  force, 
pending  reinforcement.  To  delay  action 
until  after  an  expected  major  incursion 
would  be  tantamount  to  conceding  de- 
feat. Though  it  may  be  argued  that  this 
scenario  outlines  a  mission  most  proper- 
ly suited  for  the  Rapid  Deployment 
Force,  we  must  realize  that  at  present 
this  force  is  neither  rapid,  deplovable, 
nor  a  true  force.  The  manpower  simply 
is  not  there.  The  Reserve  components 
can  and  are  prepared  to  fill  that  void.  If 
called  up  in  a  crisis.  Reserves  in  most 
cases  would  assimie  roles  which  would 
free  active  military  personnel  for  special 
deployment. 


The  present  state  of  world  affairs  bears 
ominous  similarities  to  the  unstable  sit- 
uation that  existed  before  World  War  It. 
Soviet  invasion  of  Afghanistan.  Cuban 
intervention  in  Angola,  Communist- 
sponsored  insurrection  in  Nicaragua,  the 
general  instability  which  persists  in  the 
Middle  East,  among  many  other  exam- 
ples, collectively  underscore  this  fact. 

Dominating  all  other  concerns  is  the 
fact  that  we  face  another  world  power,  of 
hostile  ideology,  with  dreams  of  world 
empire.  To  achieve  this  goal,  it  is  actively 
committed  to  undermining  our  interests 
throughout  the  world,  making  all  too 
evident  progress  in  recent  years. 

It  is  imperative  that  friends  and  foes 
alike  know  beyond  doubt  that  we  under- 
stand this  threat,  that  we  have  the  na- 
tional will  to  address  it.  and  that  we  have 
the  weapons  and  manpower  available  to 
overcome  it. 

Mr.  President,  none  of  us  here  wel- 
comes the  possibility  of  conflict.  I  pro- 
pose this  legislation  in  order  to  increase 
the  chances  for  peace,  not  through  sub- 
mission to  threat  and  blackmail,  but 
rather  through  building  up  our  defenses. 
I  submit  this  bill  with  a  request  to  my 
colleagues  for  their  suggestions  as  well 
as  their  support.  I  solicit  the  advice  of 
my  distinguished  colleagues  on  means  to 
improve  its  content.  I  stand  ready  to  ac- 
commodate change,  but  remain  steadfast 
in  my  commitment  to  act  now  in  a  nec- 
essary, suitable  and  realistic  way  to  en- 
hance our  prospects  for  peace  with  se- 
curity of  our  vital  interests. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1458 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6738(a)  of  title  10.  United  States  Code,  re- 
lating to  the  authority  of  the  President  to 
order  members  of  the  Selected  Reserves  to 
active  duty  during  periods  other  than  war  or 
national  emergency,  is  amended  by  striking 
out  "for  not  more  than  90  days"  and  insert- 
ing In  lieu  thereof  "for  such  period  as  he 
determines  necessary  to  protect  the  national 
security  of  the  United  States.". 

(b)  Section  673b  of  such  title  Is  further 
amended — 

(1)  by  striking  out  .subsection  (c); 

(2)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (c)  through  (g) , 
respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing  new   subsection    (h) : 

"(h)(1)  Notwithstanding  any  other  pro- 
vision of  law,  during  any  period  members  of 
the  Selected  Reserve  are  serving  on  active 
duty  pursuant  to  an  order  to  active  duty 
under  authority  of  this  section,  the  President 
may  suspend  any  provision  of  law  relating  to 
promotion,  mandatory  retirement,  or  separa- 
tion applicable  to  any  member  ol  the  armed 
forces  who  the  President  determines  is  es- 
sential to  the  national  security  of  the  United 
States. 

"(2)  A  suspension  made  under  authority 
of  paragraph  (A)  shall  terminate  (1)  upon 
release  from  active  duty  of  members  of  the 
Selective  Reserve  ordered  to  active  duty 
under  aut^'>rlty  of  this  section,  or  (B)  at 
such  time  as  the  President  determines  the 
circumstances  which  required  the  action  of 


ordering  members  of  the  Selective  Reserve  to 
active  duty  no  longer  exist,  whichever  la 
earlier." 


By  Mr.  DOLE: 
S.J.  Res.  96.  Joint  resolution  givtog 
the  consent  of  Congress  to  an  agreement 
between  the  State  of  Missouri  and  the 
State  of  Kansas  establishing  a  boundary 
between  the  States ;  to  the  Committee  on 
the  Judiciary. 

CONGRESSIONAL   APPROVAL   OF  KANSAS-MISSOURI 
BORDER 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tors from  Kansas  and  Missouri  are  today 
introducing  legislation  which  will  offi- 
cially def  ne  the  boundary  between  their 
States  along  the  Missouri  River  near  St. 
Joseph,  Mo. 

This  bill  will  grant  congressional  ap- 
proval to  an  agreement  reached  by 
unanimous  votes  in  both  State  legisla- 
tures, and  solve  a  problem  of  significant 
legal  importance. 

The  exact  location  of  the  boundary 
has  been  in  question  since  a  flood  near 
St.  Joseph,  Mo.,  in  1952  altered  the  Mis- 
souri River  channel.  Fifteen  years  later, 
the  State  legislatures  created  select  com- 
mittees, which  agreed  that  a  survey 
should  be  conducted  to  determine  the 
deep  water  line  of  the  abandoned  chan- 
nel, which  would  become  the  official 
boundary. 

The  survey  was  completed  in  1980. 
That  year,  the  Kansas  Legislature  unan- 
imously approved  legislation  to  designate 
the  boundary,  and  the  Missouri  Legisla- 
ture echoed  that  action  in  1981.  The  ef- 
fective date  of  those  bills  awaits  con- 
gressional approval. 

The  rather  technical  intent  of  this 
legislation  does  not  allow  for  a  great  deal 
of  rhetorical  flourish,  and  may  not  seem 
to  be  terribly  important  to  most  of  the 
Members  of  this  body.  However,  this  bill 
is  significant  to  the  people  of  our  States, 
and  answers  a  longstanding  problem 
with  a  concrete  solution  which  finds 
everyone  in  complete  accord. 

Members  of  the  Missouri  and  Kansas 
delegations  in  the  House  of  Representa- 
tives are  introducing  similar  legislation, 
and  we  will  work  with  them  to  see  that 
these  bill  are  enacted  in  the  near  future. 

The  Senator  from  Kansas  can  see  no 
reason  to  delay  act'on  on  this  matter, 
and  asks  that  the  Senate  move  quickly 
and  positively  to  ratify  this  agreement 
between  the  States  of  Kansas  and  Mis- 
souri .• 

ADDITIONAL  COSPONSORS 

S.    19 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  North  Dakota  (Mr.  Andrews) 
was  added  as  a  cosponsor  of  S.  19,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
195  to  provide  more  equitable  treatment 
of  royalty  owners  imder  the  crude  oil 
windfall  profit  tax. 

S.    169 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Illinois  'Mr.  Dixon)  was 
added  as  a  cosponsor  of  S.  169.  a  bill  to 
amend  sections  169  and  103  of  the  In- 
ternal Revenue  Code  with  respect  to  tax 
treatment  of  pollution  control  facilities. 
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8.    170 


a.    178 


S.    859 


of  Mr.  Bumpers,  the 

Virginia    (Mr.   Warner) 

a  cosponsor  of  S.  859,  a 

the  mineral  leasing  laws  of 

to  provide  for  uniform 

certain  receipts  under  such 

other  purposes. 

S.    862 

reqi^est  of  Mr.  Armstrong,  the 

Minnesota   (Mr.  Duren- 

iidded  as  a  cosponsor  of  S. 

4mend  the  Potato  Research 

Act. 


S.    888 

reci|iest  of  Mr.  Durenberger, 

from     Miimesota     (Mr. 

and    the    Senator    from 

Mathias)  were  added  as 

S.  888,  a  bill  to  provide 

programs  to  assure  equality  of 

opportunities  for  women  and 

other  purposes. 


S.  1107 


Of  Mr.  Simpson,  the 

Idaho  (Mr.  Symms),  the 

Qtah  (Mr.  Garn)  ,  the  Sen- 

i^innesota     (Mr.    Duren- 

^enator  from  Florida  (Mrs. 

the  Senator  from  Wash- 

C^orton)  were  added  as  co- 

1107,  a  bill  to  amend  cer- 

of  title  28.  United  States 

venue  in  cases  of  a  local 

Mature  which  involve  the 

as  a  party. 


S.    1131 

At  the  reqtest  of  Mr.  Danforth,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  )  was  added  as  a  cosponsor  of  S. 
1131,  a  bill  to  require  the  Federal  Gov- 
ernment to  pa  y  interest  on  overdue  pay- 
ments and  to  take  early  payment  dis- 
counts only  ivhen  payment  is  timely 
made,  and  foq  other  purposes. 


8.   ISM 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  South  Dakota  (Mr. 
Abdnor)  were  added  as  cosponsors  of  S. 
1394,  a  bill  to  improve  the  ability  of  the 
Secret  Service  to  protect  the  President 
and  other  designated  protectees. 

8.    1423 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  1423,  a  bill  to 
revise  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  and  for 
other  purposes. 

SENATE   CONCUHSENT   RESOLtTTIOI*  4 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  4,  a  concurrent  res- 
olution expressing  the  sense  of  the  Con- 
gress with  respect  to  implementing  the 
objectives  of  the  International  Year  of 
Disabled  Persons  (1981). 

SENATE  CONCtJRBENT  RESOLUTION  22 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  the 
Senator  from  New  York  (Mr.  D'Amato), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Indiana  (Mr.  Lucar), 
the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Florida 
( Mr.  Chiles  ) ,  the  Senator  from  Oregon 
(Mr.  Hatfield)  .  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  .  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  22,  a  concurrent 
resolution  to  commend  Dr.  Howard  A. 
Rusk  on  a  lifetime  of  ground-breaking, 
committed  service  to  the  handicapped. 

SENATE    RESOLUTION    141 

At  the  request  of  Mr.  Heflin,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  ,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick), 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Senator 
from  Wyoming  (Mr.  Simpson),  the  Sen- 
ator from  Ohio  (Mr.  Glenn),  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 141,  a  resolution  to  express  the  sense 
of  the  Senate  that  combating  violent 
crime  should  be  a  national  priority. 

SENATE  RESOLUTION  150 

At  the  request  of  Mr.  Quayle,  the  Sen- 
ator from  Utah  (Mr.  Garn),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 150,  a  resolution  to  oppose  efforts 
by  the  United  Nations  Educational,  Sci- 
entific, and  Cultural  Organization  to  at- 
tempt to  regulate  news  content  and  to 
formulate  rules  and  regulations  for  the 
operation  of  the  world  press. 

SENATE   RESOLUTION    153 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  Senate 
Resolution  153.  a  resolution  to  require 
full  adherence  to  U.S.  trade  agreements. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OP  JUSTICE 
AUTHORIZATION.  1982 

AMENDMENT  NOS.  112  THROUGH  118 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  951)  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982.  and  for  other 
purposes. 

AMENDMENT  NOS.   117  THROUGH  144 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  28  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  S.  951,  supra. 

AMENDMENT  NOS.    145  THROUGH    180 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  36  amend- 
ments intended  to  be  proposed  by  him 
to  various  committee  amendments  to  the 
bill  S.  951,  supra. 

AMENDMENT  NOS.    181    THROUGH   340 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  169  amend- 
ments intended  to  be  proposed  by  him  to 
the  bins.  951,  supra. 

AMENDMENT  NOS.  350  THROUGH  420 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  70  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  69  to  the  bill  S.  951, 
supra. 

PRICE  SUPPORT  AND  PRODUCTION 
INCENTIVES  FOR  FARMERS 

AMENDMENT  NOS.  421  THROUGH  423 

Mr.  PRESSLER  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  S.  884,  to  revise  and  ex- 
tend programs  to  provide  price  support 
and  production  incentives  for  farmers 
to  assure  an  abundance  of  food  and  fiber, 
and  for  other  purposes. 

AMENDMENTS      RELATING      TO      SHELTERBELT 
PROGRAM  AND  CERTAIN  PRICE  INCENTIVES 

Mr.  PRESSLER.  Mr.  President,  I  am 
today  submitting  three  amendments  to 
the  1981  farm  bill,  S.  884,  pertaining  to 
target  prices  and  shelterbelts  which  I 
intend  to  call  up  during  Senate  consid- 
eration of  this  legislation. 

My  first  and  second  amendments  seek 
to  provide  the  smaller  corn  and  wheat 
farmers  a  better  chance  to  compete  with 
the  larger  corporate  farms.  These 
amendments  would  increase  the  target 
price  for  com  and  wheat  20  cents  for  the 
first  25,000  bushels  marketed  by  an 
operator  and  reduce  the  target  price  by 
20  cents  for  any  com  or  wheat  over  that 
amount.  The  $50,0')0  total  deficiency 
payment  limit  presently  in  the  farm  bill 
would  still  be  included.  In  effect,  the 


amendments  would  raise  the  target  price 
for  com  to  $3  for  the  first  25,000 
bushels  and  $2.60  for  anything  over  that 
amount.  For  wheat  the  target  price 
would  be  $4.40  for  the  first  25,000 
bushels  and  $4  for  any  wheat  over  that 
amount.  The  budgetary  impact  of  this 
amendment  would  be  minor  because  the 
reduction  in  target  price  offsets  the 
increase. 

In  recent  years,  the  number  of  small 
farmers  has  dramatically  declined,  and  I 
feel  it  is  important  that  we  try  to  halt 
that  decline.  I  believe  my  amendments 
would  be  a  step  toward  saving  the  Ameri- 
can small  farmer. 

My  third  amendment  would  promote 
the  establishment  and  ma  ntenance  of 
shelterbelts.  The  amendment  would 
authorize  the  Secretary  of  Agriculture  to 
enter  into  a  5-year  agreement  to  aid 
owners  or  operators  to  establish  and 
maintain  a  shelterbelt  for  5  years. 

In  recent  years,  there  has  been  a  trend 
in  agriculture  to  remove  shelterbelts  and 
increase  farmland  acres.  This  elimina- 
tion of  an  important  soil  conservation 
practice  has  resulted  in  increased  wind 
erosion.  In  South  Dakota  during  a 
3-month  period,  March  through  May 
1981,  1,319,500  acres  were  damaged  by 
wind  erosion.  I  feel  it  is  important  that 
we  try  to  reverse  this  trend  and  see  shel- 
terbelts established  rather  than  bull- 
dozed out. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  these  amend- 
ments. Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  amendments 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  421 

On  pase  153,  beginning  with  "$2.80"  In 
line  5,  strlkp  out  all  down  through  the  pe- 
riod after  "crop"  In  line  8  and  Insert  In  lieu 
thereof  the  following:  "$3.00  per  bushel  for 
the  first  25,000  bushels  of  corn  sold  by  a 
producer  In  the  1982  marketing  year  for  any 
such  crop  and  not  less  than  ^2.60  per  bushel 
for  any  quantity  sold  by  the  producer  in 
excess  of  25,000  bushels  of  corn  In  the  1982 
marketing  year;  $3.15  per  bushel  for  the 
first  25,000  bushels  of  com  sold  by  a  pro- 
ducer In  the  1983  marketing  year  for  any 
such  crop  and  not  less  than  $2.75  per  bushel 
for  any  quantity  sold  by  the  producer  In 
excess  of  25,000  bushels  of  corn  in  the  1983 
marketing  year;  $3.30  per  bushel  for  the 
first  25,000  bushels  of  corn  sold  by  a  pro- 
ducer in  the  1984  marketing  year  for  any 
such  crop  and  not  less  than  $2.90  per  bushel 
for  any  quantity  sold  by  the  producer  in 
excess  of  25.000  bushels  of  corn  In  the  1984 
marketing  year;  and  $3.45  per  bushel  for 
the  first  25,000  bushels  of  corn  sold  by  a 
producer  in  the  1985  marketing  year  for  any 
such  crop  and  not  less  than  $3.05  per  bushel 
for  any  quantity  sold  by  the  producer  in 
excess  of  25,000  bushels  of  corn  in  the  1985 
marketing  year. 

Amendment  No.  422 
On  page  139,  beginning  with  "$420"  In 
line  13,  strike  out  all  down  through  the  pe- 
riod after  "crop"  in  line  16  and  insert  in 
lieu  thereof  the  following:  "$4.40  per  bushel 
for  the  first  25,000  bushels  of  wheat  sold  by 


a  producer  In  the  1982  marketing  year  for 
any  such  crop,  and  not  less  than  $4.00  per 
bushel  for  any  quantity  of  wheat  sold  by  a 
producer  in  excess  of  25.000  bushels  In  the 
1982  marketing  year;  $4.60  per  bushel  for 
the  first  25,000  bushels  of  wheat  sold  by  a 
producer  in  the  1983  marketing  year  for  any 
such  crop,  and  not  less  than  $4.20  per  bushel 
for  any  quantity  of  wheat  sold  by  a  producer 
in  excess  of  25.000  bushels  in  the  1983  mar- 
keting year;  $4.80  per  bushel  for  the  first 
25,000  bushels  of  wheat  sold  by  a  producer 
in  the  1984  marketing  year  for  any  such 
crop,  and  not  less  than  $4.40  per  bushel  for 
any  quantity  of  wheat  sold  by  a  producer  in 
excess  of  25,000  bushels  In  the  1984  market- 
ing year;  and  $5.00  per  bushel  for  the  first 
25,000  bushels  of  wheat  sold  by  a  producer 
In  the  1985  marketing  year  for  any  such 
crop,  and  not  less  than  $4.60  per  bushel  for 
any  quantity  of  wheat  sold  by  a  producer  In 
excess  of  25.000  bushels  of  wheat  sold  by  a 
producer  in  the  1985  marketing  year.". 

Amendment  No.  423 
On  page  235,  between  lines  17  and  18,  In- 
sert the  following  new  section : 

SPECIAL    SHELTERBELT    PROGRAM 

Sec.  1112.  (a)  The  Congress  finds  that  it 
is  in  the  public  Interest  to  establish  and 
maintain  where  necessary  shelterbelts 
throughout  the  Nation,  and  thereby,  reduce 
soil  blowing;  control  snow  deposition;  con- 
serve moisture;  protect  crops,  orchards,  and 
livestock;  provide  food  and  cover  for  wild- 
life; provide  energy  conservation;  and  In- 
crease the  natural  beauty  of  the  landscape. 

(b)  The  Secretary  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") Is  authorized  and  directed  to  for- 
mulate and  carry  o"t  a  program  to  establish 
and  maintain  shelterbelts.  Such  program 
shall  begin  on  October  1, 1981. 

(c)  <1)  In  effectuating  the  shelterbelt  pro- 
gram authorized  by  this  section,  the  Secre- 
tary Is  authorized  to  enter  Into  agreements 
with  landowners  and  operators  to  es^^aMlsh 
and  maintain  shelterbelts  Identified  In  a 
conservation  plan  of  the  entire  operating 
unit,  developed  In  cooperation  with  the  Soil 
and  Water  Conservation  District  In  which 
the  lands  are  located,  under  such  rules  and 
regulations  as  the  Secretary  may  prescribe. 
Such  agreements  shall  be  entered  Into  for 
a  period  of  five  years. 

(2)  As  used  in  this  section,  the  term  "shel- 
terbelt" means  a  vegetative  barrier  with  a 
linear  configuration  composed  of  trees  and 
shrubs  and  other  approved  perennial  vegeta- 
tion. 

(d)  In  the  agreement  between  the  Secre- 
tary and  landowner  or  operator,  the  land- 
owner or  operator  shall  agree — 

(1)  to  conservation  plan  covering  the  en- 
tire operating  unit  developed  in  cooperation 
with  and  approved  by  the  Soil  and  Water 
Conservation  District  and  to  carry  out  the 
plan  or  an  approved  modification  thereof  for 
the  period  of  the  agreement: 

(2)  to  place  in  the  shelterbelt  program  for 
the  period  of  the  agreement  all  land  subject 
to  wind  erosion.  Other  land  may  be  Included 
that  would  benefit  from  establishing  and 
maintaining  shelterbelts; 

(3)  not  to  adopt  any  practice  specified  by 
the  Secretary  in  the  agreement  as  a  practice 
which  would  tend  to  defeat  the  purposes  of 
the  agreement; 

(4)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  agreement  and 
refund  to  the  United  States  all  payments  or 
grants  received  thereunder  upon  his  viola- 
tion of  the  agreement  at  any  stage  during 


the  time  he  has  control  of  the  land  subject 
to  the  agreement  If  the  Secretary  determines 
that  such  violation  Is  of  such  a  nature  as  to 
warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  ad- 
justments as  the  Secretary  may  deem  ap- 
propriate if  he  determines  that  the  viola- 
tion by  the  owner  or  operator  does  not  war- 
rant termination  of  the  agreement: 

(5)  upon  transfer  of  his  right  and  Interest 
in  the  land  subject  to  the  agreement  during 
the  agreement  period,  to  forfeit  all  rights  to 
further  payments  or  grants  under  the  agree- 
ment and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  dur- 
ing the  year  of  the  transfer  unless  the  trans- 
feree of  any  such  land  agrees  with  the  Sec- 
retary to  assume  all  obligations  of  the  agree- 
ment; and 

(6)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes in  the  agreement  to  effectuate  the 
purposes  of  the  program  or  to  facilitate  Its 
administration. 

(e)  In  return  for  the  agreement  of  the 
landowner  or  operator,  the  Secretary  shall 
(1)  make  an  annual  payment  to  the  land- 
owner or  operator  for  the  period  of  the  agree- 
ment at  such  rate  or  rates  as  the  Secretary 
determines  to  be  fair  and  reasonable  In  con- 
sideration of  the  obligations  undertaken  by 
the  owner  or  operator;  and  (2)  bear  such 
part  of  the  cost  of  establishing  and  maintain- 
ing shelterbelts  as  the  Secretary  determines 
to  be  appropriate.  The  Secretary  shall  an- 
nually reexamine  the  compensation  provided 
in  light  of  current  land  and  crop  values.  In 
making  his  determination,  the  Secretary 
shall  also  consider,  among  other  things,  the 
rate  of  compensation  necessary  to  encourage 
owners  or  operators  to  participate  In  the 
shelterbelt  program. 

(f>  The  5>ecretary  may  terminate  any 
agreement  by  mutual  agreement  with  the 
owner  or  operator  If  the  Secretary  determines 
that  such  termination  would  be  in  the  public 
Interest,  and  may  agree  to  such  modification 
of  agreements  as  he  may  determine  to  be 
desirable  to  carry  out  the  purposes  of  the 
program  or  facilitate  its  administration. 

(g)  This  section  shall  be  applicable  to  the 
several  States,  Puerto  Rico,  and  the  Virgin 
Islands. 

(h)  The  Secretary  shall  prescribe  such  reg- 
ulations as  he  determines  necessary  and  de- 
sirable to  carry  out  the  provisions  of  this 
section. 

(I)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  program  authorized  by  this  section. 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATION, 1982 

AMENDMENT     NOS.     424    THROUGH     428 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  METZENBAUM  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  951)  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982,  and  for  other 
purposes. 

AMENDMENT   NO.   4  27 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  prooosed  by  him  to 
amendment  No.  69  to  the  bill  S.  951. 
supra. 
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NOTICE;  J  OP  HEARINGS 


SUBCOMMITTEE    Ot     COVERNMENTAL    EITICIKNCY 
AND    THE    I  ISTRICT    Or    COLUMBIA 


MATHIA3 


Mr 
like  to  announcfe 
on  Government  il 
trict  of  Columlia 
Affairs  Committee 
S.  744,  a  bill  to 
Columbia  to 
gation  bonds. 
Tuesday,  July 
room  1224  of 
Building. 

For  further 
leen  Mayer  of 
224-4161. 


ISSlli 

Tie 


Mr.  President,  I  would 

that  the  Subcommittee 

Efficiency  and  the  Dis- 

of  the  Governmental 

will  hold  a  hearing  on 

authorize  the  District  of 

e  and  sell  general  obli- 

hearing  will  be  held  on 

4,  1981  at  9:30  a.m.  in 

Dirksen  Senate  Office 


tie 


information,  contact  Ei- 
t  le  subcommittee  staff  at 


SEUICT    COMMI  rTEE    ON    INDIAN    AFFAHtS 


Mr.  COHEN, 
like  to  announde' 
the  Senate  and 
ing  of  a  public 
Select  Committbe 


Mr.  President,  I  would 

for  the  information  of 

the  public,  the  schedul- 

4earing  before  the  Senate 

on  Indian  Affairs. 


A  hearing  is 
1981.  beginning 
of  the  Dirksen 
S.  792,  a  bill  to 
of  Native 

For  further 
hearing,  you 
I.  Richtman  of 
224-2251 


scheduled  for  July  29, 

at  10  a.m.,  in  room  5110 

^nate  Office  Building,  on 

)romote  the  development 

Amer  can  culture  and  art. 

il  iormation  regarding  the 

mpy  wish  to  contact  Max 

the  committee  staff  on 


COMMm  tE    ON    THE    BUDGET 


DOMEN  :CI 


busii  less 


Mr. 
Senate  Budget 
committee 
July  13. 1981,  in 
Senate  Office  Bjiilding 

The  meeting 
eration  of  section 
attached. 

For  further 
Bill  Stringer  ol 
staff  at  224-053P 

The  list  of 
follows : 


S.   Res.    159 — T( 
the  Budget   Act 
slderation  of  S.  1 
tion  Autborlzatlo  i 

S.  Res.   160 — T( 
the  Budget   Act 
slderation  of  S. 
slonal  Budget  Ad 
rector  of  the 
prepare  and  subn^lt 
tlon  reported  In 
has  certain 
an  estimate  of 
cvirred  by  State 
carrying  out  or 
resolution.    ( 

S.  Res.   166 — T( 
the  Budget  Act  with 
tlon  of  S.  755, 
tor  Federal  alcoh4l 
(with 
views)  (Report  Nc 

S.  Res.   168 — T( 
the  Budget  Act 
slderation   of   S. 
allowances  and 
uniformed  services 
the  nature  of  a 
97-146). 

S.  Res.    170 — T(i 
the  Budget   Act 
slderation  of  S. 
FT  82  and  83 


sped  Ic 

the 


(Repcrt 
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Mr.   President,  the 

Committee  will  h61d  a 

meeting  on  Monday. 

room  6202  of  the  Dirksen 

at  2  p.m. 
s  being  held  for  consid- 
402  waivers.  Please  see 

ijiformation.  contact  Mr. 
the  Budget  Committee 

^♦aivers  to  be  considered 


waive  Section  402(a)    of 
with   respect   to   the   con- 
108.  the  Military  Construc- 
Blll. 

waive  Section  402(a)    of 

with   respect  to   the   con- 

'  3.  to  amend  the  Congres- 

of  1974  to  require  the  Dl- 

Con^essional  Budget  Office  to 

.  for  every  bill  or  resolu- 

1  he  House  or  Sena^te  which 

economic  consequences. 

cost  which  would  be  in- 

und  local   governments   in 

complying  with  such  bill  or 

No.    97-142). 

waive   Section   402(a)    of 

respect  to  the  considera- 

a^thorlzing  funds  for  FY  82 

and  drug  abuse  programs 

its).      (With      additional 

97-145). 

waive  Section  402(a)    on 

with   respect   to   the   con- 

1181.    Increasing    the   pay 

benefits  for  members  of  the 

with  an  amendment  in 

substitute.   (S.  Report  No. 


waive  Section  402(a)    of 
with   respect   to   the   con- 
authorizing  funds  for 
programs. 


1D85 


Heac  start 


S.  Res.  171 — ^To  waive  Section  402(a)  of 
the  Budget  Act  with  respect  to  the  con- 
sideration of  S.  1086,  authorizing  funds  for 
fiscal  years  1982.  1983.  and  1984  for  specified 
programs  of  the  Older  Americans  Act  of  1965. 
and  to  eliminate,  revise  or  consolidate  cer- 
tain other  programs. 

S.  Res.  172 — To  waive  Section  402(a)  of 
the  Budget  Act  with  respect  to  the  con- 
sideration of  S.  1087.  authorizing  funds  for 
FY  82  and  83  for  national  volunteer  anti- 
poverty  programs  (Domestic  Volunteer  Serv- 
ice). 

S.  Res.  173 — To  waive  Section  402(a)  of 
the  Budget  Act  with  respect  to  the  con- 
sideration of  S.  1090,  authorizing  funds  for 
FY  1982.  1983.  and  1984  for  support  services 
and  research  relating  to  adolescent  preg- 
nancy and  parenthood. 

SITBCOMMJTTEE    ON    EMPLOYMENT   AND 
PBODUCnVlTT 

Mr.  QUAYLE.  Mr.  President,  the  hear- 
ings on  employment  and  training  issues 
previously  scheduled  for  Boston  on 
July  24  and  Salt  Lake  City  on  August  12 
and  13  are  canceled.  The  hearings  pre- 
viously scheduled  for  Indianapolis  on 
Augiist  5  and  6  are  rescheduled  for  Au- 
gust 25  and  26. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEX   ON   ENVISONMENT  AND   PXTBLIC 
WOEKS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  9,  to  hold 
oversight  hearings  on  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    LABOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  9,  to  hold 
markup  hearings  on  S.  398,  Walsh- 
Healey.  and  S.  351  and  S.  496,  the  trans- 
fer of  MSHA  to  OSHA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    FOREIGN   AGRICULTURAL 
POLICY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agricultural  Policy  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day, July  10,  to  hold  hearings  on  cargo 
preference  laws  as  they  apply  to  ship- 
ments of  commodities  in  the  Public  Law 
480  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURITT  AND 
INCOME  MAINTENANCE  PROGRAMS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Social  Secur'ty  and  Income  Main- 
tenance Programs  of  the  Committee  on 
Finance  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday,  July 


9,  to  hold  hearings  on  social  security  op- 
tions for  the  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURITT  AND 
INCOME  MAINTENANCE  PROGRAMS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Social  Security  and  Income  Main- 
tenance Programs  of  the  Committee  on 
Finance  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  July  10, 
to  hold  hearings  on  social  security  op- 
tions for  the  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HANDICAPPED  CLIMBERS  OF 
MOUNT  RAINIER 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
extremely  gratified  to  cosponsor  the  res- 
olution congratulating  and  commemo- 
rating the  courageous  individuals  who 
successfully  completed  the  Mount  Rainer 
climb  appropriately,  on  Independence 
Day.  It  seems  ironic  to  make  note  of  the 
fact  that  these  climbers  were  disabled 
as  indeed,  they  exemplified  ability  that 
is  beyond  that  of  many  of  us. 

Nonetheless,  it  should  be  duly  noted. 
Not  because  these  courageous  climbers 
need  any  reminder  of  the  special  prob- 
lems to  be  overcome  in  the  undertaking 
of  such  an  ambitious  endeavor :  For  they 
have  spent  much  of  their  lives  overcom- 
ing special  problems;  not  because  they 
seek  recognition  for  their  accomplish- 
ment: For  what  they  prove  to  them- 
selves and  the  personal  satisfaction  of 
such  an  accomplishment  must  be  grati- 
fying enough:  but  because  it  is  a  lesson 
for  all  who  do  not  share  their  disabilities. 

It  is  a  lesson  for  those  whose  spirit 
and  enthusiasm  have  become  worn  and 
cynical,  for  those  who  complain  of  minor 
ills  and  lesser  difficulties,  for  those  who 
say  "I  can't"  all  too  freely. 

For  these  people,  the  grandeur  of  those 
who  said  "I  can"  in  spite  of  what  we 
perceive  to  be  overwhelming  difficulties, 
may  sow  the  seeds  that  rejuvenate  the 
r.pirit,  and  lift  us  from  lethargy  into  posi- 
tive action.  For  those  who  are  sick-at- 
heart  and  who  have  lost  heart,  the  ex- 
ample of  these  climbers  must  surely  be 
a  needed  inspiration. 

Lastly,  but  of  equal  importance,  it 
must  be  duly  noted  that  these  climbers 
are  handicapped,  to  serve  as  an  induce- 
ment to  banish  the  still  prevalant  ves- 
tiges of  discrimination,  in  action  and  in 
thought,  against  these  special  citizens. 
For  those  of  us  not  physically  disabled, 
the  commemoration  of  this  accomplish- 
ment, will  serve  as  a  constant  reminder 
that  those  with  disabilities  are  as  capable 
as  we  allow  them  to  be,  and  that  they 
share  the  same  feelings,  desires,  aspira- 
tions and  dreams  as  the  rest  of  us.  This 
realization  will  encourage  the  rest  of  us 
to  accept  what  is  certainly  true:  That  we 
are  all  equal,  we  all  require  the  aid  and 
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assistance  of  each  other,  smd  that  we 
must  utilize  the  full  potential  of  every 
citizen  if  we  are  to  create  the  best  pos- 
sible future  for  this  Nation  and  its 
people. 

On  a  personal  note,  as  the  author  of 
the  Education  for  All  Handicapped  Chil- 
dren Act,  these  climbers  have  a  special 
meaning  to  me.  I  have  long  strived  to 
provide  equality  of  opportunity  for 
handicapped  children.  Certainly  the  ex- 
tension of  opportunities  and  access  to 
learning  and  development  to  these  chil- 
dren is  of  paramount  importance.  But 
the  example  of  these  climbers  can  grant 
something  as  important  although  less 
tangible  to  these  children — the  realiza- 
tion that  their  hopes  and  dreams  can  be- 
come realities.  No  matter  how  well-con- 
structed or  well-intentioned  legislation 
may  be,  it  cannot  touch  the  spirit  as 
intimately  as  the  example  of  individual 
triumph,  courage,  and  accomplishmeht 
provided  by  these  cUmbers.» 


HEWS  CONDUIT  THEORY:  TOWARD 
THE   ABOLITION   OF  PRIVACY 

•  Mr.  GOLDWATER.  Mr.  President,  for 
many,  many  years  prior  to  the  passage 
of  Federal  aid  to  education,  I  opposed 
this  measure,  not  because  I  opposed  edu- 
cation, but  I  did  not  want  the  Govern- 
ment having  any  hand  in  elementary 
education.  They  not  only  have  a  hand 
in  elementary  education  now,  but  in  all 
education,  and  I  think  one  can  safely 
say  that  never  at  any  time  in  the  history 
of  our  country,  has  education  been  at 
such  a  low  level. 

Hillsdale  College  in  Michigan,  has 
been  a  college  tiiat  has  gotten  along  on 
its  own  without  help  from  the  Federal 
Government  and  is  now  running  into  all 
kinds  of  arguments,  confrontations,  et 
cetera,  from  the  Federal  Government 
and  has  reached  such  a  state  that  I  think 
my  colleagues  should  be  made  aware  of 
what  thev  are  putting  up  with. 

I  ask  that  an  article  appearing  in  the 
publication,  "Imprimis,"  toward  the 
abolition  of  privacy,  be  printed  in  the 
Record. 

The  article  follows: 

HEW's   Conduit   Theory:    Toward   the 

Abolition  op  Privacy 

(By  Ronald  L.  Trowbridge) 

Dr.  Ronald  L.  Trowbrldee  is  Vice  President 
of  the  Center  for  Constructive  Alternatives 
and  College  Relations,  and  Editor  of  IM- 
PRIMIS at  Hillsdale  College.  He  directs  the 
four-week-long  CCA  seminars  held  each 
year;  directs  the  Ludwlg  von  Mlses  Distin- 
guished Lecture  Series:  edits  Champions  of 
Freedom:  and  directs  the  Washington-Hills- 
dale Intern  Program. 

He  holds  a  Ph.D.  in  Enelish  Language  and 
Literature  from  the  University  of  Michigan 
and  has  taught  at  the  University  of  Michigan 
and  Eastern  Mlchipan  University,  where  he 
was  Professor  of  English.  He  was  for  many 
years  Editor-lTi-Chief  of  the  Michifsn  Acade- 
mician, the  quarterly  loumal  of  the  Mich- 
Ipan  Academy  of  Science.  Arts,  and  Letters. 
He  also  served  two  terms  as  an  Ann  Arbor 
City  Councilman. 

Among  his  own  works  si-e  numerous  nub- 
llshed  articles  on  Fnglish  literature,  political 
thought,  and  hlpher  education.  His  articles 
have  apoeared  in  National  Review,  the  Mich- 
igan  Academician.  New  Ouard.  Studies  In 


Scottish  Literature,  Western  Review,  Im- 
primis, and  Conservative  Digest. 

The  CCA,  under  his  directorship,  has  won 
The  George  Washington  Honor  Medal  Award 
from  the  Freedoms  Foundation.  He  is  a  mem- 
ber of  The  Mont  Pelerln  Society;  the  Phil- 
adelphia Society;  and  the  Advisory  Board  of 
CEAFU  (Concerned  Educators  Against 
Forced  Unionism) ,  the  education  division  of 
the  National  Right  to  Work  Committee. 

Dr.  Trowbridge  recently  delivered  this 
presentation  at  HUlsdale  during  the  CCA 
seminar,  "The  Law:  An  Erosion  or  Enhance- 
ment of  Freedom?" 

On  September  22,  1980  attorneys  for  Hills- 
dale CoUege  filed  Its  brief  in  the  U.S.  SUth 
Circuit  Court  of  Appeals  against  the  Depart- 
ment of  Health,  Education  and  Welfare  in 
an  effort  to  preserve  the  college's  Independ- 
ence and  privacy.  A  subsequent  brief  naming 
the  Department  of  Education,  HEW's  suc- 
cessor on  Title  '  X  matters,  was  filed  Decem- 
ber 31,  1980.  The  case  is  pending;  contente 
of  the  brief  are  herein  disclosed  for  the  first 
time. 

At  stake  In  the  case  is  not  simply  the 
provincial  matter  of  one  small  liberal  arts 
college  seeking  to  remain  free  from  govern- 
mental regulation  and  control:  on  a  larger 
scale  private  education  Itself  in  any  and 
every  academic  institution  in  the  country 
is  potentially  threatened;  and  on  the  widest 
scale,  it  is  no  strain  of  the  Imagination  at 
all  to  suggest  that  the  generic  private  sector 
Itself — in  education,  in  the  business  com- 
munity, in  publication,  in  any  establishment 
that  involves  the  exchange  of  money — faces 
abolition  via  subjugation  to  governmental 
regulation  and  control.  HEW's  logic  and 
rulings  In  recent  administrative  proceed- 
ings unmistakably  suggests  this  extinction 
of  privacy,  and  legal  precedent  in  the  Hills- 
dale case  is  being  tested  that  could  well  have 
a  wider  national  Impact  than  imagined  or 
Intentloned. 

A  little  background  is  necessary.  Hillsdale 
College  since  Its  founding  In  1844  had  never 
solicited  nor  accepted  one  penny  of  gov- 
ernment funds  for  Its  operations,  feeling  free 
to  direct  Its  own  affairs  without  harassment. 
But  with  the  coming  of  Title  IX  of  the 
Education  Amendments  of  1972.  govern- 
mental attempts  were  subsequently  made 
to  change  this.  Previously,  all  government 
regulatory  activities  in  higher  education  had 
been  directed  only  toward  those  institutions 
that  accepted  government  money.  The  Title 
IX  regulations,  however,  specified  that  Hills- 
dale and  all  other  independent  colleges  and 
universities  would  now  be  subject  to  gov- 
ernment directives  if  they  had  on  campus 
any  student  who.  as  an  individual,  was 
receiving  government  financial  assistance, 
such  as  a  National  Direct  Student  Loan.  Aid 
to  a  student,  argued  HEW  by  a  strained  con- 
duit theory,  was  determined  to  be  aid  to 
Hillsdale  College  as  a  whole,  making  the 
college  a  "recipient  Institution"  of  "federal 
financial  assistance."  therefore  required  to 
comply  with  the  maelstrom  of  govern- 
mental costs,  regulations,  quotas  (euphemis- 
tically called  "goals"),  forms,  and  formulas. 
In  order  for  stuilents  to  continue  receiving 
federal  loans.  HEW  demanded,  with  seem- 
ing innocuousness.  that  Hillsdale  College 
merely  sign  an  Assurance  of  Compliance 
with  Title  IX  regulations  acVnowledging 
that  the  college  would  not  discriminate. 

Hillsdale  refused.  It  had  never  discrimi- 
nated nor  been  accused  of  or  found  guilty 
of  discrimination;  in  fact  It  graduated  blacKs 
and  women  before  the  Civil  War.  The  college 
refused  to  sign  not  so  much  as  a  matter  of 
abstract  "prlnclplo."  but  be-arse  It  felt  that 
such  a  signature  and  endorsement  of  com- 
pliance would  oppn  the  floodgates  to  the  im- 
position of  ancillary  controls  an'i  the  loss 
of  freedom.  Later  Judicial  rulinre  In  the 
Ninth  Circuit  Court  of  Appeals  In  the  El 


Camino  case  proved  that  Hillsdale  College's 
suspicions  were  entirely  correct. 

Following  Hillsdale's  refusal.  Secretary 
Joseph  Califano  subsequently  announced 
that  he  was  moving  against  certain  school 
districts  and  schools,  mentioning  Hillsdale 
by  name,  by  withdrawing  federal  loans  from 
any  and  all  individual  students  attending 
those  institutions.  Hillsdale  never  felt  it  was 
any  cf  its  business  to  pass  Judgment  on  the 
source  of  money  that  any  student  brought 
to  its  door,  but  when  Califano  announced 
his  misanthropic  Intent  to  deny  many  indi- 
vidual students  their  ability  even  to  attend 
the  college  of  their  choice.  Hillsdale  took  the 
matter  to  court.  The  college's  legal  counsel 
advised  that  the  college  exhaust  all  legal 
remedies  and  begin  at  step  one  with  an  ad- 
ministrative hearing  within  HEW  itself. 

In  AugufiL.  1978  HEW  administrative  Judge 
Herbert  Perlman  ruled  that  HEW  did  not 
have  the  authority  to  require  the  execution 
of  the  Assurance  of  Compliance,  stating: 

"It  would  be  an  abuse  of  discretion  and 
arbitrary  and  capricious  to  terminate  the 
pertinent  programs  listed  above  by  reason  of 
Respondent  Institution's  failure  and  refusal 
to  sign  the  Assurance  of  Compliance  under 
these  circumstances." 

Hillsdale  College  had  won  round  one. 

Round  two  the  college  lost.  On  Octoljer  25. 
1979  the  three-member  Reviewing  Authority 
of  HEW  unanimously  reversed  the  earlier 
ruling  by  Judge  Perlman — no  surprise  to  any- 
one as  it  was  HEW  ruling  on  HEW.  The  Re- 
viewing Authority  argued  speciously.  In  an 
awlmlnistratlve  proceeding  here  disclosed  by 
HUlsdale  College  for  the  first  time,  that  stu- 
dent "costs  of  tuition,  books,  room  and  board, 
and  other  expenses,"  if  not  defrayed  by  fed- 
eral loans,  "would  otherwise  have  to  be  pro- 
vided by  the  Respondent  (Hillsdale  College) 
Itself"  (sic)  and  that  federal  "payments  un- 
der those  student  grant  and  loan  programs 
are  clearly  federal  financial  assistance  to  the 
Respondent"  (sic) . 

The  Reviewing  Authority  further  argued 
that  the  Assurance  of  Compliance  "puts  the 
recipient  on  notice  that  In  taking  these 
funds  there  is  an  obligation  not  to  discrimi- 
nate and  gives  the  government  some  assur- 
ance that  the  recipient  understands  these 
obligations  and  intends  to  abide  by  them." 
In  sum,  the  college — any  college— is  guilty 
until  proven  Innocent. 

Elsewhere,  In  a  passage  of  critical  impor- 
tance, the  Reviewing  Authority  opined:  "Un- 
der the  OSL  Program  |  Guaranteed  Student 
Loan!,  the  Government  also  pays  interest  on 
the  loans  to  the  lender  [slcl  on  behalf  of 
student  borrowers  while  thev  are  attending 
college.  This  is  in  effect  a  subsidy  of  federal 
funds  from  which  the  Respondent  benefits." 
(I  would  add  quickly  that  the  government 
pays  a  partial  interest  on  these  loans,  not 
the  entire  interest,  the  balance  of  which  is 
left  to  the  student  to  pay.)  It  Is  the  logic 
and  the  precedent  In  this  nassaee  that  Is 
most  frightening  and  that  has  the  potential 
for  widespread  application  in  every  sectx)r  of 
the  countrv.  incluUlng  the  private,  that  ex- 
changes monev.  The  logic  of  this  Reviewing 
authority  position,  carried  to  its  conclusion, 
would  mean  that  If  one  Individual  ("any  en- 
tity." to  ouote  HEW)  spent  a  part  of  his  So- 
cial Securltv  check  in  a  supermarket,  then 
that  store  would  be  a  "recipient  Institution" 
of  federal  funds,  therefore  required  to  com- 
ply with  federal  regulations  and  the  costs 
and  loss  of  freedom  thereof. 

Hence  Hillsdale  College's  brief  to  the  Cir- 
cuit Court  of  Anneals  on  Sentember  22. 
19R0— and  to  the  U.S.  Suoreme  Court  If  nec- 
essary. The  brief  contains  a  pood  deal  of  In- 
formation whose  Imoortance  Is  Imnosslble  to 
overestimate.  To  the  argument.  "What  harm 
can  there  no-slhlv  be  in  stgning  a  mere  slip 
of  paper  acknowledging  that  the  college  does 
not  discriminate?  How  could  any  moral  in- 
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college]  is  confirmed  by  the  pertinent  legls- 
latl.e  history  of  Title  IX  and  of  the  legisla- 
tion upon  which  Title  IX  was  based.  "Htle 
VI  of  the  Civil  Rights  Act  of  1964.  The  leg- 
islative history  and  the  interpretation  of  the 
executive  branch  at  the  time  the  "program 
or  activity"  language  In  Title  VI  was  drafted 
confirm  that  there  is,  indeed,  a  distinction 
t>ecween  aid  "to  a  person"  and  aid  "to  a  pro- 
gram or  activity."  In  a  letter  written  to  the 
Chairman  of  the  House  Judiciary  Commitiee 
when  Title  VI  was  pending,  the  Justice  De- 
partment interpreted  the  latter  words: 

Dear  Mr.  Celler:  "This  is  In  response  to 
your  request  for  a  list  of  programs  and  activi- 
ties which  Involve  Federal  financial  assist- 
ance within  the  scope  of  Title  VI  .  .  ." 

The  Justice  Department's  letter  then  de- 
scribed certain  programs  which  would  not 
be  considered  to  be  covered  by  the  statute, 
including: 

"|a|  number  of  programs  administered  by 
federal  agencies  [ which]  Involve  direct  pay- 
ment to  individuals  possessing  a  certain 
status  .  .  .  |T]o  the  extent  that  there  is 
financial  assistance  ....  the  assistance  Is 
to  an  Individual  and  not  to  a  'program  or 
activity'  as  required  by  Title  VI." 

Similarly,  a  principal  Senate  sponsor  of 
Title  VI  assured  his  colleagues  that  "Jdllrect 
payments  ]to  individuals]  are  not  covered 
in  any  way  by  Title  VI." 

When  Title  IX  was  pending  In  Congress, 
this  question  arose  again.  Senator  Bayh,  the 
sponsor  of  the  Senate  version  of  Title  IX, 
was  asked  what  kind  of  aid  HEW  could 
terminate  for  violation  of  the  to-be-pro- 
mulgated sex  discrimination  regulations. 
Bayh  confirmed  that  Congress  did  not  In- 
tend a  denial  of  aid  to  students  as  a  sanction 
under  Title  IX: 

"It  is  unquestionable,  in  my  Judgment, 
that  this  termination  power  would  not  be 
directed  at  specific  assistance  that  was  being 
received  by  Individual  students,  but  would 
be  directed  at  the  institution  .  .  ." 

It  is  equally  unquestionable  that  aid  to  a 
student  is  not  aid  to  an  activity  or  program, 
that  receipt  of  federal  financial  assistance  Is 
one  thing,  and  benefitting  from  its  existence, 
another.  HEW's  obliteration  of  those  critical 
distinctions  renders  nugatory  Congress'  care- 
ful use  of  the  words,  "program  or  activity 
receiving  federal  financial  assistance"  to  de- 
fine the  scope  of  Title  IX 's  coverage  and  res- 
urrects the  very  Institution-wide  coverage 
which  Congress  rejected. 

If  the  Congress  had  wanted  to  cover  the 
"entire  operation"  of  recipients.  It  surely 
knew  how  to  do  so.  Indeed,  the  administra- 
tion's own  version  of  Title  IX,  which  was 
rejected,  would  have  given  HEW  the  very  in- 
stitution-wide authority  it  now  purports  to 
have.  Similarly,  the  original  Senate  version 
of  Title  IX  provided: 

"No  person  in  the  United  States  shall,  on 
the  ground  of  sex,  be  excluded  from  partic- 
ipation In,  be  denied  the  benefits  of  or  be 
subject  to  discrimination  under  any  program 
or  activity  conducted  by  a  public  institution. 
.  .  .  which  is  a  recipient  of  Federal  financial 
assistance  for  any  education  program  or 
activity,  ..." 

By  prohibiting  sex  discrimination  in  every 
program  or  activity  "conducted  by"  recipi- 
ents of  federal  aid.  these  alternative  versions 
would  have  authorized  HEW  to  promulgate 
regulations  covering  every  program  operated 
by  aid  recipients.  But  the  version  that  was 
enacted  authorized  federal  Jurisdiction  only 
over  those  programs  which  receive  federal 
aid.  And,  of  course,  not  even  these  broad 
"Institutional  eligibility"  versions  of  Title 
IX  would  have  transformed  Hillsdale  into  a 
"recipient"  because  Hillsdale  maintains  no 
such  programs. 

The  Reviewing  Authority,  Ignoring  the 
considerable  authority  to  the  contrary, 
nevertheless    found    the    regulation    under 


which  Hillsdale  Is  deemed  a  "recipient"  to 
be  valid.*" 

The  conduit  theory,  if  upheld,  could  have 
a  ravaging  effect  nationwide.  If  a  govern- 
ment subsidy  to  an  individual  is  a  subsidy 
to  a  larger  private  whole,  then  will  an  A&P 
store  or  Chrysler  dealership  or  physician  or 
nonprofit  charity  have  to  comply  with  gov- 
ernment regulations  and  the  costs  and  losses 
of  freedom  thereof  if  it  accepts  one  indi- 
vidual's ("any  entity")  Social  Security  pay- 
ment? 

If  an  individual  donates  to  a  seminary 
money  that  In  any  way  and  in  any  small 
amount  comes  from  or  passes  through  the 
government  or  necessitates  a  government  ex- 
pense to  process,  is  that  a  subsidy  to  re- 
ligion or  violation  of  the  separation  of 
chu.-ch  and  state? 

Or  take  the  matter  of  tuition  tax  credits 
for  private  education,  which  both  President 
Reagan  and  Secretary  Bell  endorse  and  will 
likely  attempt  to  pv.sh  through  Congress.  If 
a  tax  credit  is  defined  as  equivalent  to  a 
govermnent  subsidy  and  If  that  credit/sub- 
sidy to  an  Individual  family  is  by  the  con- 
duit process  defined  as  a  credit/subsidy  to 
the  private  school  that  the  family's  child 
attends,  will  not  tuition  tax  credits  for  pri- 
vate education  ironically  render  public  that 
private  educational  option  the  government 
wishes  to  preserve?  Tuition  tax  credits  and 
the  conduit  precedent  could  spell  the  de- 
mise of  the  privacy  of  all  private  schools 
and  subject  these  Institutions  to  govern- 
mental control.  Particularly  troublesome  is 
the  fact  that  this  governmental  control  of 
one  party — the  private  school — would  result 
if  the  parents — a  second  party  outside  the 
control  of  the  private  school — took  tax 
credits.  I  can  see  the  letter  of  the  Registrar 
of  a  private  school  to  the  parents  now: 
"Dear  Parents:  Please  do  not  take  advantage 
of  tuition  tax  credits  for  your  child  to  at- 
tend   :  by  doing  so  you  will  make 

us  public."  Such  Is  the  perversion  of  logic 
on  trial  in  the  Hillsdale  case. 

Or  take  Policy  Review,  or  Commentary,  or 
any  number  of  other  magazines.  To  mail  Vi 
ounce  costs  me  18  cents  postage,  while  Pol- 
icy Review  can  mall  a  heavier  Journal  at  a 
lower  class  and  lesser  rate.  Suppose  that 
some  federal  bureaucrat  or  some  court  sys-. 
tern  determines  that  this  amounts  to  a  fed- 
eral subsidy  to  Policy  Review  or  the  Heritage 
Foundation,  which  mtist  then  comply  with 
a  multitude  of  expensive  and  freedom-re- 
strictive edicts? 

In  sum,  in  any  manifestation  of  the  pri- 
vate sector,  what  money  that  it  transacts 
does  not  wash  through  the  government  or 
share  some  governmental  processing  expense? 
Does  not  the  logic  of  the  conduit  theory  and 
the  equating  of  the  one  with  the  many  really 
mean  that  there  Is  no  such  thing  as  a  pri- 
vate entity? 

"Readiness  Is  all,"  said  Hamlet.  Legal  prec- 
edeuT/  may  be  all.  too.  Those  aloof  Individ- 
uals who  declare  that  the  Hillsdale  example 
"couldn't  happen  to  me"  or  "to  my  business." 
or  to  "our  Journal."  display  a  naivete  about 
Judicial  precedent,  application  of  court  de- 
cisions, and  the  enforceability  of  law.  Such 
innocence  waits  unwittingly  to  be  assaulted 
and  to  be  Judged  guilty  until  proven  In- 
nocent. Nor  do  Intentions  matter;  results, 
only,  count.  Congress,  the  Justice  Depart- 
ment, and  Senator  Bayh  did  not  intend  to 
equate  Individuals  by  some  conduit  process 
with  wider  entitles,  but  that  intention  got 
lost  in  both  the  bureaucratic  and  Judicial 
translations.  While  Congress  passes  laws,  bu- 
reaucracy and  the  courts  interpret  them. 
"History."  observed  Carl  Becker.  "Is  not  fact, 
but  the  Interpretation  of  fact." 

What,  finally,  are  the  legal  consequences 
at  work  here  and.  more  iraoortantly,  the  larg- 
er imoact  uDon  society?  In  addition  to  the 
obvious  lesser  ones  of  higher  costs  for  govern- 
mental compliance  and  of  more  bureaucratic 
regulations,  freedom  of  the  mind  Itself  Is  to 


some  extent  the  Issue.  Schools  controlled  by 
government  must  Inevitably  to  some  exient 
become  government  schools.  Further  restrict- 
ed or  even  lost  then  are  alternatives,  freedom 
of  choice,  even  availability  of  choice,  privacy. 
Individual  initiative  and  responsibility. 

Pervasive,  uniform  governmental  control 
means  a  monolithic  oneness,  a  sameness,  an 
enslaving  conformity  that  denies  Individuals 
the  freedom  to  be  different  and  that  denies 
educational  institutions  the  freedom  to  be 
truly  liberal,  that  is.  broad  and  varied. 

If  education  and  therefore  society  are  to 
remain  free.  It  is  vital  that  competition  of 
Ideas  be  allowed  to  prevail.  Even  public  edu- 
cational policy  must  never  be  dominated  by 
any  one  strain  of  thought.  Ideas  do  have  con- 
sequences. Hillsdale  College,  led  by  President 
George  Roche  and  the  Trustees,  will  continue 
to  fight  the  battle  to  preserve  the  individual's 
secular  and  religious  right  to  be  different,  to 
make  choices,  and  to  follow  the  honest  and 
moral  dictates  of  his  or  her  own  heart. 


THE  IITH  MACCABIAH  GAMES 

•  Mr.  LEVIN.  Mr.  President,  from  July  6 
through  July  16  more  than  3,000  Jewish 
athletes  from  over  30  different  countries 
will  gather  in  Israel  for  the  11th  Mac- 
cabiah  games.  Around  400  athletes  from 
the  United  States  will  participate  in  this 
great  event. 

The  games,  held  every  4  years,  feature 
world  class  competition  in  the  style  of 
the  Olympic  games.  Athletes  are  selected 
on  the  basis  of  their  skill  and  ability  to 
compete  in  any  of  31  different  sporting 
events.  There  is  even  competition  in  the 
more  passive  sports,  namely  chess  and 
bridge. 

The  Maccablah  games  is  not  just  a 
sporting  event,  however.  This  is  a  time 
when  Jewish  people  encounter  the  land 
of  their  ancestors  and  experience  per- 
sonal and  cultural  interaction  with  Jew- 
ish athletes  from  all  over  the  world.  A 
common  bond  is  forged  between  Jews  of 
Israel  and  Jews  of  the  Diaspora  and 
there  is  an  awakening  of  pride  by  all  in 
their  common  heritage. 

Today  I  especially  wish  to  congratu- 
late Nanci  Goldsmith.  Mark  Jaffe,  David 
Linden,  and  Anita  Rival,  four  Mlchi- 
ganites  who  will  travel  to  Israel  to  com- 
pete in  the  games.  They  represent  a 
range  of  background,  age  and  sporting 
experience  and  will  participate  respec- 
tively in  gyninastics.  tennis,  squash,  and 
swimming.  All  are  champions  in  this 
country,  and  I  personally  want  to  wish 
them  well.  I  know  that  they  and  their 
teammates  will  bring  home  many  medals 
for  the  United  States.* 


SAVING  THE  NATION'S  PARKS 

•  Mr.  WILLIAMS.  Mr.  President,  a  furor 
has  arisen  over  Interior  Department 
proposals  to  make  rad'cal  changes  in 
the  funding  and  administration  of  our 
national  park  lands  and  recreation  areas. 
I  admit,  it  is  difficult  to  find  a  moderate 
voice  among  those  expressing  their  opin- 
ions on  these  matters,  but  consider  how 
much  is  at  stake:  Wide  open  soaces  in 
the  West  and  Midwest  may  be  developed 
or  mined;  offshore  driUing  proposals 
strike  fear  in  the  hearts  of  environmen- 
talists worried  about  damage  to  aquatic 
life  and  coastal  breeding  grounds:  mas- 


sive cutbacks  in  funding  for  the  pur- 
chase and  maintenance  of  land  for  parks 
and  Wildlife  refuge  could  endanger  the 
lives  of  protected  species.  In  my  own 
State  of  New  Jersey,  the  threat  is  not 
to  endangered  species  but  to  the  thou- 
sands of  people  who  use  Gateway  Na- 
tional Recreation  Area.  Two  recent  pub- 
lications focus  on  the  dangers  involved 
and  the  scope  of  the  problem.  I  would 
like  to  share  them  now  with  my 
colleagues. 

First,  allow  me  to  quote  just  a  brief 
portion  of  a  June  1981  GAO  report  to 
the  Secretaries  of  the  Interior,  Defense, 
and  Agriculture.  The  report  focused  pri- 
marily on  the  effect  of  gasoline  supply  on 
the  use  of  park  facilities. 

During  1979  and  1980.  when  gasoline  was 
in  short  supply  and  prices  rose,  the  public's 
use  of  outdoor  recreation  facilities  closer  to 
home  .  .  .  The  National  Park  Service  experi- 
enced heavy  declines  In  visitation  at  dis- 
tant facilities.  During  1979,  visits  to  rural 
sites  fell  15  percent  and  visits  to  outlying 
sites  fell  9  percent.  In  1980.  visitation  was 
still  under  1978  levels  by  13  percent  at  rural 
sites  and  8  percent  at  outlying  sites.  At  the 
same  time,  the  lue  of  facilities  in  and  near 
cities  increased. 

Gateway  National  Recreation  Area  in 
New  York  and  New  Jersey  is  within  driv- 
ing distance  for  virtually  hundreds  of 
thousands  of  families  who  do  not  have 
access  to  other  beaches.  I  leave  it  to 
John  G.  Mitchell,  whose  article  "The 
Great  Commons"  appeared  in  the  July 
1981  issue  of  Audubon  magazine,  to 
plead  the  case  for  continued  Federal 
support  of  this  and  other  such  facilities. 

I  ask  that  the  full  text  of  the  article 
be  printed  at  this  point  in  the  Record. 
The  Great  Commons 
(By  John  G.  Mitchell) 

We  are  standing  now  on  the  beach  at 
Breezy  Point.  It  Is  a  fine  summer  day  of  sun- 
shine and  Atlantic  air.  of  clear  skies  and 
blue  water.  We  are  looking  across  the  gate- 
way to  America,  toward  that  other  appendage 
of  dune  and  beach  called  Sandy  Hook.  What 
we  see  Is  not  only  the  entrance  to  New  York 
Harbor.  It  is  the  orifice  of  a  dream. 

The  city  seems  far  away,  yet  it  isn't.  It 
sprawls  up  close  behind  us:  Brooklyn  and 
Queens  with  their  asphalted  millions,  the 
towers  of  Manhattan  and  the  gutted  shells 
of  the  Bronx;  Newark  and  Jersey  City,  across 
the  bay;  Yonkers  and  White  Plains,  upriver; 
and  all  the  other  places  that.  cheek-by-Jowl. 
make  up  this  metropolitan  region  of  more 
than  fourteen  million  people.  This  beach, 
this  Breezy  Point,  belongs  to  them  all.  and 
to  all  Americans.  It  is  a  part  of  the  great 
commons,  the  National  Park  System.  It 
belongs  to  the  farmer  from  Fresno  no  less 
than  Yosemlte  belongs  to  the  fireman  from 
Flatbush,  though  the  fireman,  no  doubt,  has 
the  greater  stake  here.  From  Flatbush.  get- 
ting to  the  Point  is  a  song,  albeit  Never  on 
Sunday.  Not  even  in  the  dream  was  it  ever 
going  to  be  easy  to  get  to  the  Point  on  a 
fine  summer  Sunday.  On  Sunday,  too  many 
people  who  cannot  get  to  Yosemlte — who  will 
never  get  to  Yosemlte — are  shoving  and 
honking  to  get  to  the  beaches  of  Breezy 
Point.  Otherwise  known  as  Gateway  National 
Recreation  Area. 

There  are  reminders  roundabout  as  to  Just 
how  fragile  some  dreams  can  be.  Once,  the 
City  of  New  York  and  a  certain  developer 
dreamed  of  a  complex  of  co-op  apartment 
towers  rising  skyward  from  these  dunes.  It 
was  a  real  humdinger,  that  dream,  such  that 
several    of   the    structures   were   practically 


completed  when  someone  said:  "Stop.  Don't 
give  us  any  more  concrete.  Give  us  more 
beach."  Whereupon  the  land  was  conveyed 
to  the  National  Park  Service,  and  the  struc- 
tures were  demolished.  Over  the  mounded 
rubble,  the  Park  Service  plans  to  wrap  a 
bandage  of  natural  green.  This  Is  one  small 
part  of  the  dream  that  Is  Gateway. 

East,  between  the  rubble  and  the  mile- 
long  beach  of  Jacob  Rlls  Park,  which  is  also 
a  part  of  Gateway,  other  strange  mounds  lie 
nestled  behind  the  dunes.  There  is  an  em- 
placement for  a  16-lnch  coast  artillery  gun, 
and  yonder,  the  bunker  for  a  Nike  missile. 
Here  at  Fort  Tllden,  the  dream  was  defense. 
Yet  m  all  the  years  since  1812,  nothing  suffi- 
ciently hostUe  to  shoot  at  ever  appeared. 
Now  the  shooting  Irons  are  elsewhere,  in 
silos.  And  that  dream  Is  offensive.  The  old 
b  n  .e.s  otand  empty,  all  shrouded  in  beach 
plum  and  pine.  With  little  work.  Fort  Tllden 
could  teach  us  some  lessons  about  the  suc- 
cession of  nature,  as  well  as  of  arms.  And 
this  is  another  small  part  of  the  dream  that 
is  Gateway. 

The  original  dream  was  to  bring  parks  to 
the  people.  I  don't  mean  romper-room  perks 
In  New  York  City.  I  mean  parks  of  national 
significance  brought  to  a  score  of  cities:  to 
Boston  and  Memphis  and  Atlanta  and  St. 
Louis,  to  Denver  and  Los  Angeles.  The  general 
idea  was  to  redress  the  Imbalances  of  geogra- 
phy and  economic  circumstance.  For  here 
were  all  these  city  folk — and  many  of  modest 
means — who  in  all  their  lives  would  prob- 
ably never  see  Yosemlte  or  Yellowstone  or 
the  Grand  Canyon.  "We  can't  get  there  from 
here."  the  people  said.  "Give  us  some  beach 
and  some  sky  close  to  home." 

Inflation  tightened  the  orifice  of  that  Idea. 
And  left  only  three  new  national  parks  In 
urban  areas:  this  Gateway,  in  New  York  and 
New  Jersey:  Golden  Gate  National  Recrea- 
tion Area  in  and  around  San  Francisco,  and 
Cuyahoga  Valley  National  Recreation  Area 
between  Cleveland  and  Akron.  Golden  Gate 
Is  now  the  most  visited  of  all  the  units  of 
the  National  Park  System.  Gateway  ranks 
second,  attracting  more  visitors  annually 
than  Yosemlte  and  Yellowstone  combined. 

Now  comes  a  new  Secretary  of  the  Interior 
who  does  not  want  to  bring  parks  to  the 
people.  He  wants  to  bring  people — at  a  dollar 
and  a  half  a  gallon,  now — to  the  parks.  He 
has  a  new  dream  for  Gateway,  and  for  Yo- 
semlte. too.  It  is  a  fragile  sort  of  dream, 
such  that  the  Secretary  of  late  has  been 
inclined  to  suppress  it.  But  the  dream  is 
still  there.  It  is  merely  biding  Its  time,  deep 
behind  the  somber  and  ascetic  eyes  of  James 
Gaius  Watt. 

If  he  is  nothing  else,  the  man  is  consistent. 
As  Richard  Nixon's  director  of  the  Bureau 
of  Outdoor  Recreation  In  the  early  1970s 
(between  stints  as  lobbyists  for  the  U.S. 
Chamber  of  Commerce  and  for  the  sage-re- 
belUous  Mountain  States  Legal  Fotmdation), 
James  Watt  preached  a  gospel  in  which  there 
was  nary  a  good  word  for  the  gateway  Idea. 
He  disparaged  the  urban  recreation  areas  as 
"local*'  parks.  He  called  them  "playgrounds." 
He  said  it  was  not  the  federal  role  to  provide 
municipal  recreation.  After  all,  why  should 
Breezy  Point  be  financed  by  farmers  from 
Fresno?  It  was  too  much  to  expect  that 
James  Watt  might  also  wonder  why  Yosemlte 
should  be  financed  by  firemen  from  Flatbush. 

No  one  in  those  days  paid  too  much  atten- 
tion to  Watt.  In  the  scheme  of  things,  he 
was  onlv  one  pipsqueak  against  the  consen- 
sus of  the  U.S.  Congress.  The  consensus  was 
to  bring  national  parks  to  the  nation's 
cities. 

When  I  first  poked  into  Gateway  National 
Recreation  Area  (see  "The  Regreenlng  of  Ur- 
ban America."  Audubon.  March  1978).  most 
of  the  park's  26.000  acres  of  land  and  water 
had  been  conveved  to  the  Park  Service,  and 
planners  were  speaking  of  a  $300  million  cap- 
ital program  to  provide  services  and  facilities 
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There,  now.  On  the  ceiling  of  this  sky,  a 
tern  soars  toward  the  tip  of  Breezy  Point, 
toward  Sandy  Hook  and  the  sun.  Time 
now  to  be  soaring  myself,  brooding  no  more 
o>'er  dreaims  old  or  new.  Except  to  wonder, 
Just  this  once.  If  perhaps  James  Watt  isn't 
more  to  be  pitied  than  scorned.  For  If  you 
open  up  his  own  dream,  and  look  into  what 
it  reveals  of  attitudes  toward  country  things 
and  city  people,  I  suspect  you  will  discover 
the  raw  edge  of  a  frightened  man.  Frightened 
of  what  it  might  mean,  to  his  world.  If  a 
generation  serenaded  by  subway  and  siren 
should  suddenly  learn  to  cherish  the  song 
of  the  surf,  or  understand  why  pines  and 
beach  plum  hold  dunes  together  better  than 
cannon  did.  And  maybe  he  is  frightened 
Just  a  little  by  Yosemlte,  too.  If  only — an- 
other borrowed  phrase — because  it  may  hold 
answers  to  questions  he  has  not  yet  learned 
how  to  ask. 

Come  to  think  of  it,  I'm  not  really  sure 
that  James  Galus  Watt  has  a  dream.  It 
sounds  to  me  more  like  a  nightmare. • 


IS  A  DRAFT  INEVITABLE? 

O  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, to  my  colleagues  in  the  Congress, 
and  to  the  Reagan  administration,  I 
commend  the  editorial  in  the  current 
issue  of  U.S.  News  &  World  Report.  It 
was  written  by  Editor  Marvin  Stone  and 
is  captioned  "Is  a  Draft  Inevitable?" 

I  ask  that  Mr.  Stone's  editorial  be  in- 
serted at  this  point  in  the  Record. 

The  editorial  follows: 

Is  A   Draft   iNEvrrABLE? 
(By  Marvin  Stone) 

Scene:  The  northern  plains  of  West  Ger- 
many, where  Russian  tanks  most  likely 
would  invade  if  war  should  come. 

Action:  The  annual  tank  shoot  of  NATO 
forces.  Year  after  year,  American  gunners 
have  come  In  last — or  only  slightly  better — 
behind  the  Germans,  Dutch,  Belgians,  Cana- 
dians and  other  allies. 

The  U.S.  Army  pooh-poohs  the  results,  but 
they  are  there  all  the  same.  "We  don't  talk 
about  the  Americans  any  more,"  says  an  em- 
barrassed German  observer.  "They  use  a  tre- 
mendous amount  of  ammunition.  .  .  .  They 
simply  missed  the  targets." 

That  is  a  sample  performance  by  our  All- 
Volunteer  Force,  which,  in  almost  eight  years 
of  trying,  has  not  produced  the  kind  of  armed 
forces  to  make  Americans  feel  safe.  Now  Gen. 
Maxwell  D.  Taylor,  dean  of  retired  m'lltary 
thinkers,  is  stumping  in  favor  of  a  revived 
draft. 

A  year  or  two  will  pass,  politics  being  what 
it  Is,  before  the  draft  will  become  an  im- 
mediate Issue  in  Congress.  But  the  chances 
that  we  can  go  much  longer  than  that  with- 
out it  look  dim.  We  had  best  be  giving  urgent 
thought  to  General  Taylor's  call. 

The  President's  manpower  task  force  will 
delve  into  the  numbers  to  be  needed  for  U.S. 
armed  services  In  the  years  Just  ahead.  The 
task  force  could  have  something  to  say 
by  next  fall.  Governmental  planning,  how- 
ever. Inevitably  will  draw  some  emphasis 
from  Mr.  Reagan's  bias  against  conscription. 
A  powerful  factor,  too.  Is  a  bureaucratic 
commitment  to  volunteer  forces,  with  a  com- 
pulsion to  prove  they  will  work. 

A  certain  optimism  Is  being  drawn  from 
recent  apparent  successes,  after  a  string  of 
failures  in  recruiting.  The  services  are  meet- 
ing their  goals  for  enlistment.  High-school 
dropouts,  who  made  up  63  percent  of  the 
Army's  male  recruits  In  the  six  months  ended 
March  31,  1980,  decreased  dramatically  to  32 
percent  a  year  later.  The  dropouts  had  been 
one  basis  for  complaints  that  the  new  GI's 
couldn't  read  instruction  manuals,  couldn't 
handle  the  equipment,  took  too  long  to  train. 


forgot  everything  in  six  months  and  had  to 
be  trained  all  over  again. 

Meanwhile,  re-enlietments  in  all  services 
for  the  half  year  rose  from  96,457  to  103,123. 
The  gain  not  only  reduced  the  need  for  new 
recruits  but  also  retained  indispensable 
skills. 

What  caused  the  improvement?  A  com- 
bination that  cannot  be  sorted  out  by 
weight.  Job  shortages  obviously  drove  some 
youths  into  the  services.  A  surge  of  pride 
In  the  uniform  gets  some  of  the  credit;  a 
pay  raise  of  11.7  percent  last  year  may  de- 
serve more.  A  larger  raise  is  on  Its  way 
through  Congress.  But  that  is  a  fragile  set  of 
circumstances,  which  could  change  over- 
night. 

Britain's  Economist  refers  to  the  U.S.  Army 
as  "fit  to  flght,  but  not  for  long."  Assuming 
that  U.S.  and  NATO  forces  survived  the  first 
few  weeks  of  a  sudden  war,  continuation 
would  depend  on  quick  reinforcement  and 
the  ready  replacement  of  casualties.  Our 
National  Guard  and  regular  reserve  units, 
a  major  source  of  those  reinforcements,  stand 
pitifully  below  optimal  strength  and  prob- 
ably win  continue  below  unless  there  Is  a 
draft  to  prod  men  Into  choosing  the  reserve 
alternative. 

Thus,  in  case  of  sudden  need,  filling  the 
ranks  of  those  all -important  reinforcement 
units  would  use  up  most  of  the  roughly 
400,000  persons  in  the  Individual  Ready  Re- 
serve, leaving  none  or  few  to  carry  out  its 
mission  of  replacing  men  fallen  In  combat. 

On  top  of  these  deficiencies  comes  word 
that  the  Reagan  program  will  require  some 
200.000  additional  persons  to  operate  and 
support  the  flood  of  new  high-technology 
'weapons.  The  volunteer  plan  cannot  provide 
the  numbers. 

That  leaves  the  draft,  an  unpopular  re- 
sort. Many  parents  will  rebel  at  interrupting 
the  lives  of  our  ablest  young  people.  But  if 
young  men  ever  have  to  go  to  war,  it  Is 
better  for  them  to  go  In  time  and  in  a  ready 
state  than  to  arrive  too  late  and  too  green 
to  protect  themselves  or  save  their  country.# 


PUBLIC  PRINTER'S  DISTINGUISHED 
SERVICE  AWARD 

•  Mr,  MATHIAS.  Mr.  President,  on 
June  25,  Samuel  L.  Saylor,  Acting  Public 
Printer,  presented  five  ofiQcials  of  the 
Government  Printing  OflQce  with  the 
very  prestigious  Public  Printer's  Distin- 
gtiished  Service  Award.  This  award  is  the 
highest  honor  that  can  be  granted  an 
official  of  the  Government  Printing 
Office. 

The  five  recipients  were: 

Mr.  Carl  A.  LaBarre,  of  Virginia,  "For 
his  exceptional  leadership,  and  for  his 
unparalleled  achievements  while  serv- 
ing as  Assistant  Public  Printer  (Super- 
intendent of  Documents) ." 

Mr.  Walter  C.  DeVaughn,  of  Virginia. 
"For  his  outstanding  service  as  Assistant 
Public  Printer  for  Management  and  Ad- 
ministration, for  his  invaluable  assist- 
ance to  me  during  my  tenure  as  Acting 
Public  Printer,  and  for  his  devotion  and 
lovalty  to  the  Government  Printing 
Office." 

Mr.  Robert  J.  McKendry.  of  Virginia, 
"For  his  many  years  of  outstanding 
leadership  as  Customer  Service  Man- 
ager, for  his  meritorious  service  as  Act- 
ing Deputy  Public  Printer,  and  for  the 
support  he  gave  me  during  my  tenure  as 
Acting  Public  Printer." 

Mr.  W.  Scott  Sonntag,  Superintendent. 
Congressional  Information  Division,  of 
Maryland,  "For  the  exceptional  ability, 
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diligence,  and  diplomacy  he  has  exhibited 
in  providing  liaison  service  between 
the  Government  Printing  Office  and  the 
Congress." 

Mr.  Wellington  H.  Lewis,  Asistant 
Public  Printer  (Planning) .  of  Maryland, 
"In  grateful  appreciation  for  his  dedi- 
cated service  to  the  Government  Print- 
ing Office  in  several  ol  its  foremost  posi- 
tions." 

I  would  like  to  express  my  congratula- 
tions to  these  five  outstanding  executives 
of  the  Government  Printing  Office  and 
thank  them  for  their  dedication  to  the 
production  of  the  myriad  printing  re- 
quirements of  this  body  of  Congress. 

I  wish  them  well  in  their  endeavors.* 


CONTROL  OP  NUCLEAR  WEAPONS: 
NOW— OR  EVER? 

•  Mr.  GLENN.  Mr.  President,  the  phrase 
"adversity  sometimes  creates  opportu- 
nity" sounds  like  Polyanna  at  her  most 
optimistic  and  I  would  be  the  first  to 
admit  that  a  Polyanna-like  view  of  the 
spread  of  nuclear  weapons  technology 
to  more  and  more  nations  is  anything  but 
justified. 

In  events  of  the  last  few  days,  however, 
there  may  also  be  opportunity;  oppor- 
tunity at  last  to  truly  focus  world  at- 
tention on  the  overriding  issue  of  our 
time:  The  control  of  nuclear  weapons, 
nonproliferation. 

In  the  furor  created  by  the  Begin  gov- 
ernment's raid  on  Iraq,  many  people 
have  lost  sight  of  its  central  meaning:  A 
resounding  vote  of  no-confidence  in  the 
international  non-proliferation  regime, 
including  IAEA  safeguards. 

Iraq  is  a  signatory  to  the  Non-prolifer- 
ation Treaty  and  has  never  been  accused 
by  the  IAEA  of  any  safeguards  violations. 

Nevertheless,  even  those  who  condemn 
the  Israeli  action  recognize  that  the  de- 
ficiencies ef  the  international  system  are 
so  great  that  any  nation  which  feels 
threatened  by  the  nuclear  developments 
of  its  neighbors  may  be  reluctant  to  bet 
its  life  upon  the  safeguards  system. 

For  too  long,  the  world  has  been  mes- 
merized with  the  notion  that  ritualized 
inspections  and  governmental  assurances 
are  adequate  protections  against  the 
dangers  of  unbridled  nuclear  trade. 

Obviously,  if  the  prescriptions  of  the 
past  have  not  worked,  and  assurances  of 
the  present  are  inadequate,  then  a  new 
and  more  effective  non-proliferation  re- 
gime must  be  constructed  on  the  founda- 
tion of  the  existing  one. 

Why  was  it  necessary  for  such  a  dra- 
matic act  to  bring  world  attention  to 
this  problem  and  why  has  it  not  been 
dealt  with  in  a  more  effective  manner? 

THE    PAST 
WORLD     WAR     II — ACHESON — LILIENTHAL 

Toward  the  end  of  World  War  II.  the 
Acheson-Lilienthal  committee  was 
charged  with  the  task  of  working  out  the 
technical  and  organizational  elements  of 
an  American  plan  for  the  peaceful  de- 
velopment of  nuclear  energy  around  the 
world.  Historv  has  proven  that  these  men 
were  farsighteed  indeed. 

Among  their  hypothetical  scenarios 
was  a  worldwide  system  of  nuclear  de- 
velopment in  which  each  country  was 


free  to  develop  its  own  nuclear  capability 
as  long  as  it  adhered  to  a  system  oi  in- 
ternational saieguards  consisting  of  in- 
spection and  verification  through  mate- 
rials accounting. 

This  reflects  the  current  system  of  in- 
ternational safeguards  today.  It  is  sober- 
ing to  recall,  however,  that  the  Acheson- 
Lilienthal  committee  said  that  such  a 
system  would  not  prevent  the  spread  of 
nuclear  weapons  around  the  world.  In 
their  view,  the  only  system  that  would 
work  would  involve  complete  interna- 
tionalization of  all  potentially  dangerous 
nuclear  activities. 

BABUCH   PLAN 

That  recommendation  was  embodied 
in  the  Baruch  plan,  rejected  by  the  So- 
viet Union  in  1946.  The  U.S.  nuclear 
weapons  monopoly  was  ended  3  years 
later  when  the  Soviets  tested  their  first 
nuclear  weapon. 

ATOMS   FOR    PEACE 

Planned  nuclear  commercial  activity 
among  the  United  States,  Britain,  and 
France  gave  impetus  to  President  Eisen- 
hower's atoms-for-peace  proposal  in 
1953.  That  proposal,  which  contained  the 
seed  for  the  creation  of  the  Interna- 
tional Atomic  Energy  Agency,  was  fol- 
lowed by  the  declass.fication  of  consider- 
able nuclear  technology  including,  with 
1981  20 '20  hindsight,  information  useful 
for  the  construction  of  nuclear  weapons. 
It  soon  became  apparent  that  the  spread 
of  nuclear  equipment,  materials,  and 
technology  carried  with  it  increasing 
capabihties  for  the  spread  of  nuclear 
weapons. 

NPT      (NtJCLEAB    NONPROLIFERATION    TREATY* 

As  a  result,  the  United  States  began  a 
diplomatic  drive  that  culminated  in  the 
creation  of  the  Nuclear  Non-Prolifera- 
tion  Treaty,  opened  for  signature  in  1970. 
To  date.  112  nonweapons  states  and  three 
weapons  states  are  signator.es.  Treaty 
members  who  do  not  already  have  nu- 
clear weapons  foreswear  their  subse- 
quent possession  and  agree  to  put  nu- 
clear facilities  and  materials  in  their 
country  under  IAEA  international  safe- 
guards. 

Signatories  can  also  agree  to  partial 
safeguards  if  they  already  had  some 
nuclear  facilities  at  the  time  of  signing, 
or  to  full-scope  safeguards  if  all  their 
facilities  are  to  be  covered.  In  return, 
they  get  cooperation,  advice,  and  assist- 
ance in  the  development  of  nuclear  en- 
ergy for  peaceful  uses. 

DUAL  TRACK  WEAPONS  CONTROL — ADD  SALT 
(STRATEGIC  ARMS  LIMITATION  TALKS) 

At  the  time  these  tools  (NPT  and 
IAEA)  for  preventing  the  spread  of  nu- 
clear weapons  were  being  forged,  at- 
tempts were  also  being  made  to  seek 
control  over  so-called  vertical  prolifer- 
ation; that  is,  the  accumulation  of  more 
numerous  and  more  sophisticated  nu- 
clear weapons  within  the  two  superpower 
states. 

The  United  States-United  Soviet  So- 
cialist Republic  SALT  negotiations  have 
attempted  to  control  vertical  prolifera- 
tion at  the  same  t'me  that  the  NPT  tries 
to  control  horizontal  proliferation.  That 
this  dual-track  concept  has  not  been  re- 
ceived with  universal  enthusiasm  is  un- 
derstandable. 


In  a  conversation  with  India's  then- 
Prime  Minister  Desai.  I  tried  to  encour- 
age him  to  bring  India  into  NPT.  to  ac- 
cept full-scope  safeguards,  and  to  exert 
influence  on  Third  World  nations  to  do 
the  same.  His  reply  was  direct  and  diffi- 
cult to  counter. 

While  personally  deploring  the  fact 
that  India  had  cxpoded  a  nuclear  device 
and  pledging  that  there  would  be  no 
others  as  long  as  he  was  Prime  Minister, 
he  nevertheless  could  see  no  reason  why 
other  nations  should  be  precluded  from 
doing  what  they  believed  to  be  in  their 
best  interests.  Because  the  United  States 
happened  to  be  first  with  this  new  tech- 
nology, what  gave  America  or  any  other 
nation  the  right  to  tell  India  what  it 
could  or  could  not  do? 

I  argued  that  while  everyone  wished 
for  better  means  of  controlling  these 
awesome  weapons  of  mass  destruction, 
we  could  not  repeal  history.  Since  we 
could  not  go  back  to  the  days  of  Ache- 
son,  Lilienthal,  and  Baruch,  we  had  to 
live  with  the  current  situation.  There- 
fore, the  dual-track  approach  of  trying 
to  implement  limitations  on  existing 
weapons  stockpiles — SALT — while  si- 
multaneously trying  to  dissuade  more 
and  more  nations  from  attaining  nuclear 
weapons  <NPT).  seemed  to  be  the  only 
logical  course. 

NPT/IAEA    SAFEGUARDS LIMITATIONS 

It  is  important  to  imderstand  the  lim- 
itations of  the  international  safeguards 
system.  Safeguards  is  itself  a  misnomer, 
connoting  more  safety  and  guarding 
than  is  warranted.  The  system  basically 
consists  of  monitoring,  information - 
gathering  and  reporting — nothing  more. 
There  is  no  agreed-upon,  prestated 
penalty  for  violations. 

The  key  philosophy  behind  the  safe- 
guards system  is  that  diversion  of  nu- 
clear material — material,  not  equip- 
ment— from  peaceful  to  military  use  can 
be  discouraged  through  the  risk  of  being 
detected. 

In  sum,  IAEA  safeguards  are  not  a 
guarantee  against  diversion  of  nuclear 
materials.  Instead,  they  are  designed  to 
detect  it  early  enough  so  that  the  inter- 
national community  can  take  appro- 
priate, though  unspecified,  action  to  pre- 
vent the  actual  construction  of  weapon- 
ry. The  phrase  "timely  warning"  is  used 
to  denote  this  concept,  and  is  key  to  suc- 
cessful NPT/IAEA  operation. 

To  further  clarify,  NPT/IAEA  moni- 
toring has  nothing  to  do  with  equipment 
or  technology  transfer,  only  with  the 
material  with  v/hich  that  equipment  or 
technology  would  work. 

It  is  obvious  that  the  system  has  con- 
siderable weakness.  First,  there  is  no  pre- 
sumption of  weapons  making  should  a 
diversion  be  discovered.  An  IAEA  in- 
spector discovering  that  material  is  miss- 
ing simply  reports  to  IAEA  headquarters 
which,  in  turn,  makes  a  report  to  the 
IAEA  Board  of  Governors.  The  Board 
may  send  the  report  to  the  U.N.  for 
action. 

There  is  no  agreement  on  sanctions, 
follow-on  pursuit  and  accounting  for 
missing  materal.  Nor  on  any  other 
measures  to  prevent  further  safeguards 
violations. 

In  aditlon.  the  IAEA  was  originally 


tie 


con  trast. 


IAEA 


15164 

established 
zation   for 
power  around 
function  is 
perhaps  even 
aigency,  as  a 
tivlty. 

As  a  result, 
luctance. 
veloping 
safeguards 
United  States 
most  one-thirc 
budget  which 
lion.    By 
ploded  a  devic^ 
from  an 
search  reactor 
year  to  the 
most  of  India^ 
safeguarded 
subject  to 

Even  with 
be  possible  for 
the  technolog\i 
the  construction 
to  receive 
ing  and  using 
violating  the 

Technically, 
is  actually 
would  be  violated 
then,  the  NPT 
because  any 
rity  is  threateijed 
laration  and 
draw  from  the 
Thus,  imder 
signatory,  a 
pursue  a  civilian 
program  until 
struct  weapon: 
draw  from  the 

Iraq  is  an 
though  Colone 
sought   to 
from  various 
"teeth"  in  the 
from  imspecifi^d 
might   not 
opinion. 

NUCLEAR 

The  explosivt 
on  is  made  eitper 
uranium  or 
from  spent 
procedures  are 
less  a 

session  of  an 
clear  facility 
capacity  to  mdke 
That  is  a  key  tc 
gress  enacted 
ation  Act  (NNtfA 


pfior  to  NPT.  as  an  organi- 

promotion   of   nuclear 

the  world.  Its  safeguards 

tlierefore  viewed  by  many, 
by  most  members  of  the 
distinctly  secondary  ac- 

there  is  considerable  re- 
partlcularly  on  the  part  of  de- 
coun  ries,  to  contribute  to  the 
fuiction  of  the  IAEA.  The 
is  currently  providing  al- 
of  the  current  safeguards 
amounts  to  only  $25  mil- 
India,    which    ex- 
in  1974  using  plutonium 
uns4feguarded  Canadian  re- 
contributed $42,000  last 
safeguards  function — 
nuclear  program  is  un- 
a  small  portion  of  it  is 


tie 


from 
fu;l 


reprocess  ing 


djes 


ttie 


weaknej  ses 
system 
tende  ncy 


NNPA     (NTJCLEA); 

The 
safeguards 
growing 

nations  to  trajie 
nonproliferation 
pect,    generate  1 
the  U.S.  Government 
cided  that  add: 
to  prevent  the 
usable 
around  the 


materii  ils 


'  glol  te 
India's  atomic 
the  first  Instaiice 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  1981 


July  9,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


15165 


but 
insp  >ction. 

tie  NPT  in  effect.  It  would 

a  country  to  obtain  all 

and  materials  needed  for 

of  nuclear  weapons  and 

techtiical  assistance  in  obtain- 

such  technology  without 

ilules  of  the  NPT. 

it  is  only  when  a  weapon 

cofistructed  that  the  NPT 

by  that  country.  Even 

provides  for  an  escape 

c(Juntry  that  feels  its  secu- 

can  make  such  a  dec- 

\frith  90  days  notice,  with- 

NPT  without  any  penalty. 

guise  of  being  an  NPT 

cojuntry  can  simultaneously 

and  military  nuclear 

t  is  time  to  actually  con- 

and  then  simply  with- 

treaty. 

party.  So  is  Libya,  even 

Khaddafl  has  reportedly 

nuclear    weapons 

sfcurces.  In  short,  the  only 

tSfPT/IAEA  system  comes 

action  that  might  or 

from   aroused   world 


NIT 


pu  -chase 


st(m 


WEAPONS     MATERIALS 


core  of  a  nuclear  weap- 
from  highly  enriched 
Plutonium  extracted 
by  reprocessing.  Both 
exceedingly  complex.  Un- 
capability  exists,  pos- 
^lectricity-generating  nu- 
not  carry  with  it  the 
bomb-grade  material, 
understanding  whv  Con- 
Nuclear  Non-Prolifer- 
)  in  1978. 


NON-PROLITERATION    ACT) 

in  the  international 

coupled    with    the 

of    nuclear-supplier 

with  countries  whose 

intenticHis    were    sus- 

grave   concern   within 

Many  ofiBcials  de- 

tional  steps  were  needed 

introduction  of  weapons- 

into    sensitive    areas 


explosion  of  1974  was 
of  the  use  of  civilian 


nuclear  materials  for  nuclear  weapons 
purposes.  Subsequently,  former  Presi- 
dent Nixon  proposed  sending  nuclear 
reactors  to  Israel  and  Egypt,  a  prospect 
which  did  not  materialize.  News  that  the 
Germans  had  concluded  a  deal  with 
Brazil  for  the  transfer  of  enrichment 
and  reprocessing  technology,  and  that 
the  French  had  concluded  a  deal  with 
South  Korea  for  transfer  of  a  large  re- 
processing plant,  also  produced  consid- 
erable anxiety. 

Moreover,  there  was  an  implicit  as- 
sumption behind  every  nuclear  program 
in  the  world  that  eventually  plutonium 
would  be  used  as  a  fuel  for  nuclear  re- 
actors. On  the  basis  of  then-current 
projections  of  nuclear  power  use  in  the 
year  2000,  it  was  calculated  that  enough 
Plutonium  would  be  produced  in  the 
spent  fuel  of  nuclear  reactors — if  re- 
processed— to  make  as  many  as  200,000 
Hiroshima-size  nuclear  weapons  per 
year. 

In  such  an  environment,  no  materials 
accounting  system  could  be  expected  to 
keep  precise  track  of  all  weapons — usa- 
ble quantities  of  plutonium  (only  5  kilo- 
grams is  needed  for  a  bomb). 

The  arrival  of  the  Carter  administra- 
tion brought  to  policymaking  positions 
people  who  were  sympathetic  to  greater 
controls  on  nudear  trade.  They,  in  turn, 
made  possible  the  passage  of  the  NNPA. 

The  act,  which  I  introduced,  incorpo- 
rated a  range  of  controls  on  nuclear  ex- 
ports, sanctions  for  violators,  and  the 
establishment  of  a  policy  of  reliable  nu- 
clear supply  to  countries  adhering  to 
effective  nonproliferation  policies. 

For  the  first  time  in  the  nuclear  age 
meaningful  sanctions  were  mandated 
toward  those  countries  that  followed 
policies  aiding  and  abetting  the  acquisi- 
tion of  nuclear  weapons  by  r  on  weapons 
States.  The  legislation  established  that 
the  United  States  would  not  send  nu- 
clear materials,  after  March  10,  1980,  to 
any  country  that  did  not  put  all  its  nu- 
clear facilities  under  international  safe- 
guards. 

The  new  U.S.  policy  raised  world 
awareness  of  the  dangers  of  nuclear  pro- 
liferation to  unprecedented  heights,  but 
it  also  led  to  bitter  disagreement  over 
nuclear  policy  among  the  supplying  and 
recipient  countries.  These  disagreements 
were  formally  debated  with*n  the  con- 
text of  the  International  Nuclear  Fuel 
Cycle  Evaluation  that  was  completed  in 
February  1980. 

INFCE  began  as  a  technical  studv  to 
see  if  there  were  alternative  nuclear  fuel 
cycles  that  were  less  weapons-likely 
than  the  conventional  uranium- 
Plutonium  cycle  and  ended  as  a  political 
negotiation  on  the  need  for  plutonium- 
based  technologsf,  the  conditions  of  nu- 
clear supply,  and  the  adequacy  of  safe- 
guards. 

Although  the  new  awareness  of  nu- 
clear proliferation  produced  some  nota- 
ble successes  in  slowing  down  the  rate 
of  sensitive  technology  transfers,  it 
did  not  overcome  the  skepticism  of 
entrenched  nuclear  establishments 
throughout  the  world  about  the  efficacy 
of  controls  on  nuclear  trade  as  a  non- 
proliferation  tool.  But  following  passage 
of  the  NNPA,  the  Carter  administration 


followed  a  zig-zag  policy  with  an  immis- 
takable  bias  toward  retreat  that  culmi- 
nated in  what  I  view  as  an  erroneous  de- 
cision to  continue  to  supply  nuclear  fuel 
to  India,  our  first  tough  test  under 
NNPA. 

The  retreat  oy  the  United  States  and 
the  steadfast  opposition  by  other  nu- 
clear supplier  countries  to  the  notion 
that  controls  on  sensitive  nuclear  trans- 
fers needed  to  be  strengthened  resulted 
in  the  continuing  transfer  of  dangerous 
technologies  to  countries  whose  motives 
for  having  that  technology  were  suspect. 

OTHER    examples:     POTENTIAL    SPREAD    OP    THE 

PROBLEM 

IRAQ 

By  eagerly  transferring  nuclear  tech- 
nology, the  advanced  industrial  nations 
have  actually  accelerated  the  spread  of 
nuclear  v,eapons  capabilities.  Whatever 
progress  Iraq,  for  example,  may  have 
made  in  this  connection  is  directly  at- 
tributable to  the  assistance  it  received 
from  France,  Italy,  and,  before  that,  the 
Soviet  Union. 

Let  me  hasten  to  add,  however,  that 
the  spread  of  nuclear  materials  around 
the  world  has  not,  by  and  large,  been  the 
fault  of  the  Soviet  Union.  France  trained 
numerous  Iraqis  in  nuclear  engineering 
at  French  universities  and  sold  Iraq  the 
large  Osirak  research  reactor  which,  at 
the  very  least,  would  have  provided  Iraq 
invaluable  "hands  on"  experience  in  re- 
actor operations  and  handling  of  nu- 
clear materials. 

Italy  is  also  believed  to  be  training 
Iraqi  technicians  and  sold  that  nation 
four  radiologically  shielded  "hot-cell" 
laboratories  which  could  have  provided 
an  effective  training  ground  in  plutoni- 
um separation  technology. 

Reportedly,  Iraq  was  negotiating  with 
Italy  for  a  larger  reactor  capable  of  pro- 
ducing more  significant  quantities  of 
plutonium  and  for  additional  reprocess- 
ing equipment.  Russia's  earlier  contri- 
bution was  a  smaller  research  reactor. 

Thus,  whatever  Iraq's  long-term  nu- 
clear goals  may  be,  foreign  assistance 
was  an  absolutely  essential  first  step.  In- 
deed, without  it,  there  would  be  no  Iraqi 
nuclear  program. 

As  in  the  case  of  the  French  and  Ital- 
ian assistance  provided  to  Iraq,  technol- 
ogy transferred  from  the  Western  de- 
mocracies has  played  a  crucial  role  in 
virtually  every  case  of  actual  or  threat- 
ened proliferation  since  the  mld-1960'p 

India's  1974  nuclear  detonation,  Id. 
example,  used  plutonium  produced  In  a 
Canadian-supplied  reactor,  supple- 
mented with  heavy  water  purchased 
from  the  United  States. 

Both    were    provided    under    poorly 
worded  agreements  and  without  a  re 
quirement  for  international  inspectior/ , 
thus  allowing  India  to  misuse  the  fa- 
cility for  nuclear  explosives. 

Moreover,  U.S.  supplies  may  have  as- 
sisted India  by  designing  the  reprocess- 
ing plant  used  to  extract  the  needed 
plutonium. 

ISRAEL 

Whatever  her  actual  nuclear  weapons 
capabilities.  Israel  relies  on  the  Dimona 
research  reactor  supplied  by  France  in 
1958,  again  without  the  requirement  of 
safeguards.  Israel  has  never  signed  the 


NPT  and  has  refused  any  IAEA  inspec- 
tions at  Dimona.  According  to  the  IAEA. 
Israel  also  has  a  reprocessing  plant  at 
this  site,  for  which  the  French  are  again 
believed  to  have  provided  assistance. 

KOREA 

According  to  the  1978  congressional 
"Koreagate"  report,  Korea  initiated  a 
secret  nuclear  weapons  development  ef- 
fort during  the  early  1970's.  During  this 
period,  Korea  also  negotiated  the  pur- 
chase of  a  reprocessing  plant  from 
France.  While  ostensibly  a  part  of  Ko- 
rea's nuclear  power  program,  the  facility 
would  have  provided  the  essential  ingre- 
dient for  nuclear  weapons.  The  French 
canceled  the  sale  only  after  a  major 
international  outcry  over  the  prolifera- 
tion risks  involved. 

TAIWAN 

In  1976,  Taiwan  was  reported  to  be 
engaged  in  clandestine  reprocessing  ac- 
tivities at  its  nuclear  research  center  to 
separate  plutonium  from  spent  research 
reactor  fuel.  The  reactor,  supplied  by 
Canada,  was  the  same  type  India  used 
for  her  nuclear  device.  For  Its  part,  the 
United  States  has  trained  over  1,000 
Taiwanese  nuclear  personnel.  In  re- 
sponse to  U.S.  concerns,  Taiwan  has 
agreed  to  cease  all  reprocessing  activi- 
ties. 

PAKISTAN 

Closely  following  India's  1974  nuclear 
explosion,  its  long-time  adversary,  Paki- 
stan, started  a  drive  toward  nuclear 
weapons  based  almost  entirely  on  tech- 
nology imported  from  the  West.  Initially 
Pakistan  also  sought  to  purchase  a  re- 
processing plant  from  France. 

Although  the  deal  was  ultimately  can- 
celed in  1978.  the  French  had  already 
transferred  the  designs  for  the  plant. 
Since  then,  using  dummy  trading  com- 
panies and  anonymous  purchasing 
agents,  Pakistan  has  been  successful  in 
purchasing  kev  parts  of  the  facility,  com- 
ponent by  component.  She  has  followed 
the  same  route  in  buying  parts  for  her 
enrichment  plant  at  Kahuta. 

Because  the  components  for  both  of 
these  unsafeguarded  facilities  are  so- 
called  "dual  use"  items — th-'t  is.  useful 
for  both  nuclear  and  nonnuclear  indus- 
trial applications — the  Swiss,  among 
others,  have  been  unwilling  to  restrict 
their  exports  by  applying  the  nuclear 
suppliers  guidelines  barring  such  sales 
unless  subject  to  IAEA  safeguards. 

To  make  use  of  its  reprocessing  plant, 
of  course,  Pakistan  will  need  a  source  of 
plutonium.  Most  observers  bel'eve  this 
will  come  from  the  Kanupp  reactor,  orig- 
inally supplied  by  Canada,  even  though  it 
is  currently  covered  by  IAEA  safeguards 
that  prohibit  use  of  spent  fuel  for  weap- 
ons. Pakistan  recently  acquired  the  capa- 
bility to  manufacture  its  own  fuel  for  the 
Kanupp  reactors — facilities  that  were 
built  by  a  French  company. 

SOUTH   ATBICA 

South  Africa's  enrichment  plant, 
which  has  already  produced  45  percent 
enriched  uranium  to  fuel  that  nation's 
SAFARI  research  reactor.  Is  undoubtedly 
capable  of  higher  enrichments  better 
suited  to  nuclear  weapons.  While  it  Is 
generally  believed  that  this  facility  W9S 
largely  designed  and  constructed  in- 
house  by  their  own  scientists,  there  have 


been  reports  that  key  design  c<Hicepts 
were  provided  by  West  German  concerns. 
Given  the  complexity  of  enrichment 
technology  any  such  technology  transfer 
could  have  been  crucial  to  development 
of  the  plant. 

ARGENTINA-BRAZIL 

Finally,  both  Argentina  and  Brazil  are 
relying  heavily  on  nuclear  imports  from 
West  Germany,  and.  in  the  case  of  Ar- 
gentina, from  Switzerland,  to  develop 
complete  nuclear  fuel  cycles  that  will,  in 
time,  make  them  independent  of  nuclear 
supplier  controls  and  provide  all  the  es- 
sential know-how  for  obtaining  weapcn."!- 
usable  materials. 

NEED 

Despite  their  flaws,  it  has  been  hoped 
that  international  nonproliferation  ef- 
forts could  be  strengthened  to  contain 
and  manage  the  spread  of  nuclear  weap- 
ons. It  has  been  suggested,  quite  correct- 
ly, that  any  strategy  to  combat  nuclear 
proliferation  must  take  account  of  na- 
tional needs  for  security,  energy  supply, 
national  prestige,  and  national  sover- 
eignty. 

Toward  this  end,  it  is  recognized  that 
bilateral  and  multilateral  security  ar- 
rangements, assistance  in  the  develop- 
ment of  both  international  and  indige- 
nous energy  resources,  economic  develop- 
ments, and  the  relationship  of  industrial- 
ized to  developing  countries  all  must  be 
considered. 

At  the  same  time,  however,  the  bedrock 
of  any  global  nonproliferat'on  effort  was 
deemed  to  be  the  international  safe- 
guards regime.  The  message  of  the  Begin 
bombing  raid  on  Iraq  is  that  the  bedrock 
of  the  worldwide  nonproliferation  ef- 
fort is  more  sand  than  solid. 

We  can  no  longer  pretend  that  all 
aspects  of  nuclear  trade  are  acceptable 
by  virtue  of  the  assurances  provided 
through  the  NPT  and  IAEA.  We  can  no 
longer  pretend  that  a  philosophy  of  max- 
imizing the  sale  of  nuclear  materials  to 
all  comers  is  a  credible  element  in  an 
effective  nonproliferation  policy. 

It  will  not  be  easy  to  reverse  the  disas- 
trous trend  that  began  with  the  rejection 
of  the  Acheson-Lillenthal  recommenda- 
tions, was  accelerated  by  the  well-inten- 
tioned atoms-for-peace  program,  was 
slowed  to  some  extent  by  the  U.S.  initia- 
tives between  1976  and  1978,  and  which 
has  picked  up  speed  again  in  the  after- 
math of  backtracking  by  executive 
branch  olficials  since  1978.  Indeed,  some 
statements  by  officials  of  the  Reagan 
administration  have  suggested  that 
looser  controls  on  nuclear  trade  can  be 
expected  from  the  new  administration. 

FUTURE  PROPOSALS 

The  establishment  of  a  new  worldwide 
nonproliferation  regime  cannot  be  done 
by  one  country  alone.  It  must  begin  with 
an  acceptance  of  certain  general  prin- 
ciples by  supplier  and  recipient  countries 
alike.  It  is  important  to  be  able  to  first, 
slow  significantly  the  present  trend  while 
we.  second,  attempt  to  obtain  an  inter- 
national consensus  on  the  appropriate 
principles. 

Accordingly,  I  have  suggested  by  letter 
to  the  President,  that  he: 

First.  Immediately  call  for  reopening 
the  nuclear  suppliers  conference  with  a 
view  toward  both  establishing  truly 
meaningful   restrictions    on    dangerous 


nuclear  trade  and  improving  the  Inter- 
national safeguards  regime.  (See  detail 
list  in  box:  Outline  of  Proposals.) 

Second.  Start  planning  for  a  world 
nuclear  energy  policy  conference  that 
would,  among  other  things,  discuss  con- 
cerns over  national  security  and  their 
relationship  to  nuclear  activities,  as  well 
as  possible  NPT  revisions  to  deal  with 
those  concerns. 

Third.  Formulate  a  U.S.  position  on 
the  minimally  acceptable  restrictions  on 
nuclear  trade  and  use  whatever  leverage 
is  available  to  induce  others  to  adhere  to 
those  standards. 

It  is  my  belief  that  we  are  at  a  water- 
shed time  in  dealing  with  the  nonprolif- 
eration problem.  World  attention  is  fi- 
nally and  finely  focused  on  the  problem. 
The  culmination  of  our  efforts  over  the 
next  year  or  two  will  determine  whether 
we  go  down  the  path  of  more  and  more 
weapons  capability  to  more  and  more 
countries,  or  whether  we  make  a  serious 
"dual-track"  effort  to  control  this  threat 
to  mankind. 

The  Faustian  Bargain  was  never 
clearer  than  it  is  today;  we  will  either 
develop  the  institutions  to  control  this 
dangerous  technology  or  we  will  be  de- 
stroyed by  it. 

OUTLINE  OF  PROPOSALS 

The  following  are  suggested  points  of 
discussion,  not  considered  all-inclusive, 
from  which  to  start  considerations  for 
multilateral  actions  by  the  Nuclear  Sup- 
pliers Group: 

Tighten  exports  of  sensitive  nuclear 
material,  equipment,  and  technology  by 
obtaining  agreement  to : 

Establish  an  immediate  worldwide 
moratorium  on  transfers  of  enrichment 
and  reprocessing  equipment  and  tech- 
nology to  sensitive  areas,  includinii  the 
Middle  East  and  South  Asia,  while  dis- 
cussions on  a  new  regime  for  nuclear 
trade  proceed ; 

Prohibit  transfers  of  enrichment  or  re- 
processing technology  and  equipment, 
even  at  the  experimental  level,  to  states 
having  no  power  reactors; 

Limit  the  size  of  all  research  reactors 
transferred,  eliminate  the  use  of  HEU  in 
such  reactors,  and  obtain  the  return  of 
spent  reactor  fuel  to  the  country  of 
origin; 

Extend  the  list  of  sensitive  nuclear 
equipment,  including  components  and 
duel  use  items,  whose  export  the  sup- 
pliers only  permit  under  safeguards,  with 
public  recording  of  all  sales  of  such 
items; 

Extend  and  improve  international 
safeguards  by  obtaining  agreement  to: 

Make  nuclear  transfers  to  nonweapon 
nations  only  if  they  have  accepted  full- 
scope  safeguards;  and  extend  the  con- 
cept of  full-scope  safeguards  to  mean 
safeguards  on  all  nuclear  materials, 
eouipment.  or  facilities  in  a  nonweapon 
state  whether  or  not  materials,  equip- 
ment, or  facilities  have  been  formally 
declared  to  the  IAEA; 

Impose  established  sanctions  in  the 
event  of  violation  of  safeguards; 

Introduce  more  ocenness  into  the  safe- 
guards system  through  publication  of  in- 
spector reports :  and 

Increase  the  quality  and  quantity  of 
IAEA  inspections. 
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Defer  furfaer  commercialization  of 
Plutonium  as  a  fuel  by  extending  urani- 
um resourcesl  through : 

Establishlnb  a  worldwide  uranium  re- 
source evalua tion  program  and  a  sy.tem 
of  intematioi  lal  cooperation  on  uranium 
prospecting. 

Establishm  Bnt  of  cooperative  Interna- 
tional progrims  on  improvement  of 
reactor  efflci<ncy. 

Establish  international  cooperative  ef- 
forts toward  certain  fuel  cycle  activities 
thereby  limillng  the  number  and  loca- 
tion of  such  a  ctivities  through : 

Agreement  on  establishment  of  an  in- 
ternational cooperative  fuel  bank— the 
INFA  concep,: 

Establishm  snt  of  international  spent 
fuel  storage  lacillties;  and 

Establishm  jnt  of  cooperative  breeder 
R.  it  D.  progn  ims  located  in  selected  cen- 
ters with  acc(  iss  by  scientists  from  other 
countries  thit  pledge  not  to  establish 
such  facilities  themselves. 

Proposals  for  unilateral  action  by  the 
United  States , 

Formulate ;  i  U.S.  position  on  the  mini- 
mally accept  ible  restrictions  on  trans- 
fers of  sensiti  ve  equipment,  materials,  or 
technology  tliat  the  United  States  will 
stand  behinc  unilaterally,  and  use  all 
feasible  leve-age  to  induce  others  to 
adopt  such  re  itrictlons. 
■  Establish  a  policy  of  examining  non- 
nuclear  energ  y  when  assistance  in  meet- 
ing energy  ne  ids  is  requested  by  develop- 
ing countries 
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Taxes  can  be  used  as  an  incentive  to  pro- 
duce the  goods  which  society  wants  effi- 
ciently and  at  savings  to  the  American  peo- 
ple. Both  Japan  and  the  European  countries 
have  special  tax  acts  which  allow  accelerated 
write-offs  for  equipment  and  investment 
losses  used  to  penetrate  domestic  and  more 
importantly,  world  markets.  The  American 
government  does  not  have  meaningful  in- 
centives available  to  American  individuals  or 
business.  It  is  time  we  were  allowed  to  fairly 
compete,  using  our  tax  system  as  a  incentive 
rather  than  a  disincentive.  It  is  time  for  the 
government  to  let  us  do  what  we  can  for 
ourselves. 

American  management  did  Indeed  become 
fat,  dumb  and  happy  after  World  War  II.  but 
when  it  became  time  to  compete  effectively 
with  the  rebuilt  powers  of  Europe  and  Japan 
the  American  government  had  become  fat- 
ter, dumber  and  happier  than  that  self-same 
management.  It  is  time  to  give  both  gov- 
ernment and  management  a  reason  to  wake 
up.  We  spend  too  much  time  working  against 
each  other,  using  up  the  energy  that  made 
this  country  great. 

Originally,  the  government  was  to  govern 
and  the  people  were  to  administrate  and 
that  government  was  to  answer  for  its  actions 
to  the  people.  It  is  a  simple  formula  to 
understand  and  now  is  the  time  for  it  to  be 
reinstated.  This  country  will  not  become  a 
low-wage  country,  the  people  overwhemingly 
showed  they  wanted  a  change  in  November 
1980.  It  is  now  time  for  the  government  to 
pass  the  laws  that  will  act  as  good  invest- 
ments for  the  people  and  the  country's 
future. 

If  we  are  to  be  taxed  as  Individuals  and  as 
businesses,  let  us  be  taxed  with  the  under- 
standing that  it  will  provide  Inducement  to 
work,  to  save  and  to  Invest  in  America's  fu- 
ture. Let  us  not  be  taxed  to  feed  our  govern- 
ment's insatiable  appetite.  The  populace  of 
America  will  save  and  invest  once  the  gov- 
ernment allows  lis  to  regenerate  real  money 
through  our  own  actions  and  efforts.9 


DROUGHT  IN  PORTUGAL 

•  Mr.  KENNEDY.  Mr.  President,  for 
several  months,  the  nation  of  Portugal 
was  afflicted  with  a  drought  of  very 
damaging  proportions.  It  necessitated 
strict  measures  of  control  in  the  energy 
and  food  sectors  of  the  Portugese  econ- 
omy. Although  fortunately  rain  has  now 
fallen,  the  lonrer  lasting  consequences 
of  the  drought  continue — Including 
damage  to  livestock  and  to  crops  in  the 
present  growing  season,  as  well  as  a 
shortage  of  hydroelectric  power. 

I  commend  the  administration  for  ar- 
ranging for  Commodity  Credit  Corpora- 
tion authorization  of  $175  million  in 
guarantees  to  US.  exporters  for  sales  of 
U.S.  agricultural  commodities  to  Portu- 
gal, a  close  friend  and  longstanding  allv 
of  the  United  States.  This  assistance 
should  materially  improve  the  prospects 
for  Portugal  to  recover  from  the 
drought. 

I  ask  that  a  report  from  the  Foreign 
Agricultural  Service  of  the  Department 
of  Agriculture,  and  a  memorandum  on 
the  drought  from  the  Embassy  of  Portu- 
gal, released  before  the  rains  began,  be 
inserted  in  the  Record. 

The  material  follows: 

OUASAKTEES  AVAILABLE  FOR  U.S.  AGRICTJLTCRAI. 

Sales  to  Portdcal 
The  Commodity  Credit  Corporation  (CCC) 
has  authorized  $175  million  in  guarantees  to 
U.S.  exporters  for  sales  of  U.S.  agricultural 
commodities  to  Portugal,  according  to  Rich- 
ard A.  Smith,  acting  general  sales  manager 
for    the    U.S.    Department    of    Agriculture's 


Foreign  Agricultural  Service.  The  guarantees 
will  provide  up  to  three-year  coverage  under 
the  Export  Credit  Guarantee  Program  (QSM- 
102). 

Smith  said  up  to  870  million  in  guarantees 
has  been  earmarked  for  sales  of  U.S.  feed 
grains;  $30  million  for  wheat:  »37  million  for 
soybeans  and/or  sunflowerseed;  $32.4  million 
for  protein  meals  (cottonseed,  soybean,  lin- 
seed, and  sunflowerseed);  and  $5.6  million 
for  tallow. 

To  be  eligible  for  guarantees,  U.S.  export- 
ers must  submit  their  application  along  with 
a  guarantee  fee  to  CCC  before  export  is  com- 
pleted. Exports  must  be  completed  by  Sept. 
30.  Ihe  guarantor  is  Banco  Portugues  do  At- 
lantlco  and/or  other  eligible  banks. 

The  guarantee  rates  Include  a  charge  to 
provide  for  a  per  annum  interest  rate  cov- 
erage of  up  to  8  percent  on  the  guaranteed 
'value.  Exporters  may  apply  for  a  guaranteed 
value  up  to  a  maximum  of  98  percent  of  the 
port  value. 

Based  on  semiannual  repayments  of  prin- 
cli>al,  plus  accrued  interest,  the  fee  rate  is 
15.6  cents  per  $100  for  six  months:  23.4  cents 
per  $100  for  one  year;  39.3  cents  per  $100  for 
two  years;  and  56.5  cents  per  $100  for  three 
years. 

Based  on  equal  annual  repayments  of  prin- 
cipal, plus  accrued  interest,  the  fee  rate  is 
32.9  cents  per  $100  for  one  year;  50.1  cents 
per  $100  for  two  years;  and  6J.2  cents  per 
$100  for  three  years. 

Drought  in  Portugal 

The  prolonged  and  continuing  drought  is 
causing  a  tnily  alarming  situation  in  the 
country  and  is  having  repercussions  in  vari- 
ous sectors  of  the  economy,  notably  in  en- 
ergy and  agriculture.  Recent  actions  by  the 
Ministers  of  Industry  and  Agriculture  clearly 
indicate  the  concern  with  which  the  govern- 
ment Is  following  this  situation  and  the 
serious  measures  it  proposes  to  take. 

The  Minister  of  Industry  referred  to  ap- 
proval by  the  government  of  an  emergency 
program  contemplating  various  types  of  ac- 
tions, all  of  them  Implying  daily  cutoffs  in 
the  flow  of  electricity  both  to  the  individual 
consumer  and  to  Industrial  and  commercial 
establishments.  These  cutoffs  could  last  from 
three  to  six  hours  dally.  Since  then,  a  flve 
percent  voltage  reduction  was  decided  on. 

At  this  time  of  year  Portugal  customarily 
exports  energy;  but  now,  due  to  the  drought, 
it  is  importing  energy  to  the  tune  of  one 
billion  escudos  per  month,  utilizing  the 
French  high  voltage  distribution  system,  the 
occasional  breakdown  of  which  leads  to  a 
precarious  situation.  In  the  announced  pro- 
gram of  restrictions,  a  discontinuance  in 
television  broadcasts:  the  prohibition  of  ex- 
terior illumination  of  nubile  buildings  and 
monuments  and  of  illumination  for  com- 
mercial purposes:  and  the  reduction  to  the 
minimum  of  the  peirod  of  normal  Intensity 
pubMc  li^htln^  are  antlcioated. 

For  his  part,  the  Minister  of  Agriculture 
declared  that  the  drought  Is  causlne  a  truly 
devastating  agricultural  situation.  Damages, 
even  if  conditions  improve,  will  be  consider- 
able. 

In  effect,  even  if  rains  commence  now.  sig- 
nificant reductions  In  certain  crons,  notably 
rice,  are  foreseen.  On  the  other  hand, 
weather  fore'^as'^s  are  far  from  encouraeln?. 
The  Minister  predicted  the  imolemenvation 
of  measures  intended  to  restrict  consump- 
tion, to  monitor  and  punish  sneculatlon  or 
hoarding;  activities,  and  to  suriervlse  the  In- 
termedlarv  sectors.  The  eovernment  will  at- 
tempt to  assure  sufficient  feed  for  llvestock.# 


TODAY'S  USO 


•  Mr.  ZORINSKY.  Mr.  President.  I 
wou'd  liVe  to  hr  re  to  the  attention  of 
my  collcaeues.  and  fellow  Americans,  the 
accomplishments  of  an  outsanding 
American  and  humanitarian,  James  E. 
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Barrett,  who  is  a  native  of  Omaha,  Nebr. 
Jim  Barrettt  obtained  his  law  degree  at 
Creighton  University,  while  working  part 
time  for  Mutual  of  Omaha:  World  War 
n  veteran:  world  president  of  the  USO; 
and  In  his  "other  life"  he  is  executive  vice 
president  and  coordinator  of  national 
and  government  programs  of  Mutual  of 
Omaha  Insurance  Co.  And  this  year  Jim 
Barrett  is  celebrating  his  25th  anniver- 
sary representing  this  company  and  the 
insurance  industry  in  Washington,  D.C. 
Let  us  keep  in  mind  that  there  are  over 
2  million  service  men  and  women  away 
from  their  homes  who  are  in  need  of 
USO  services,  and  Jim  Barrett,  as  world 
president  of  the  USO.  is  eager  to  help 
these  young  men  and  women  adapt  to 
their  new  environments  and  to  help 
them  with  their  problems. 

With  USO  centers  all  over  the  world, 
Jim  Barrett's  aim  is  to  build  a  USO 
world  headquarters  building  in  Wash- 
ington, D.C,  to  be  used  principally  as  the 
focal  center  of  the  USO  organizations, 
and  with  this  in  mind,  there  currently 
is  a  drive,  initiated  by  Jim  Barrett,  to 
amass  $10  million  for  this  building.  This 
museum  will  house  Bob  Hope's  40  years' 
accumulation  of  USO  shows  and  memo- 
rialize in  the  Nation's  Capital  an  un- 
usual person  in  the  name  of  Bob  Hope. 
Just  recently.  Bob  Hope  performed  here 
in  Washington,  D.C,  in  support  of  this 
$10  million  drive.  There  is  still  such  a 
thing  as  USO  variety  shows,  in  fact  just 
mention  USO  and  people  m  general  all 
over  the  world  Immediately  think  of 
Bob  Hope  touring  military  bases. 

We  are  grateful  to  Jim  Barrett  for  his 
dedication  to  the  youth  of  our  country 
and  particularly  those  serving  in  uni- 
form. Let  us  stand  behind  this  worthy 
cause.  It  will  not  only  benefit  our  service 
people  and  youth  but  it  will  show  what 
America  really  stands  for — a  govern- 
ment for  the  people  and  by  the  people.* 


THE  SUPREME  COURT  AND 
CONGRESS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  draw  to  the  attention  of 
my  colleagues  a  front  page  article  that 
appeared  recently  in  the  Washington 
Post.  The  article  makes  the  point  that 
the  Supreme  Court's  rulings  of  this  re- 
cently concluded  term  reveal  a  "firm 
commitment  to  a  drastically  curtailed 
role  for  the  Federal  judiciary  as  a  check 
on  the  rest  of  Government.  •  •  ""In 
Justice  Rehnquist's  words. 

The  Congress  is  a  coequal  branch  of  gov- 
ernment whose  members  take  the  same  oath 
we  do  to  uphold  the  Constitution  of  the 
United  States. 

It  seems  to  me  the  Court  Is  saying 
this:  The  Constitution  and  the  law,  em- 
bodied in  statute  and  court  decisions,  es- 
tablish constraints  upon  the  action  other 
branches  and  levels  of  Government  may 
take.  Within  those  constraints,  however, 
there  is  a  wide  latitude  as  to  what  con- 
stitutes good  policy.  In  short,  permissi- 
ble and  good  Government  action  are  not 
synonymous.  The  Court's  role  is  to  spec- 
ify the  former  and  leave  the  specifica- 
tion of  the  latter  to  other  governments 
and  branches  of  the  Federal  Govern- 
ment. 


Our  past  practice  of  avoiding  an  is- 
sue in  the  hope  that  it  will  be  settled 
in  the  courts  is  no  longer  viable  the 
Court  is  telling  us.  By  failing  to  act,  the 
Congress  is  actually  making  policy,  since 
the  Court  now  seems  content  that  inac- 
tion on  our  part  as  a  policy  choice.  This 
is  no  better  illustrated  than  in  the  re- 
cent Montana  severance  tax  case.  Last 
week  the  Court  declared  that  Montana 
is  free  to  impose  unlimited  severance 
taxes  on  coal  taken  from  Federal  lands 
because  Congress  has  not  acted  to  re- 
strict the  States  in  their  action  regard- 
ing these  taxes.  At  the  same  time,  the 
Court  went  out  of  its  way  to  overturn  a 
1922  decision  that  exempted  coal  mining 
from  interstate  commerce  and  honce 
had  prevented  its  regulation  by  the  Con- 
gress. 

The  Court  is  saying,  in  effect.  Con- 
gress has  made  policy  by  not  acting,  but 
it  may  act  if  it  so  desires.  Unless,  and 
until,  such  action  is  taken,  the  States  are 
free  to  erect  what  are  essentially  State 
tariffs  on  coal  located  within  their  bor- 
ders. In  the  words  of  Justice  Marshall 
writing  for  the  Court,  we  err  when  we 
construe  past  Court  decisions — 

As  requiring  a  factual  Inquiry  into  the  rela- 
tionship between  the  revenues  generated  by 
a  tax  and  costs  incurred  on  account  of  the 
taxed  activity,  in  order  to  provide  a  mech- 
anism for  Judicial  disapproval  under  the 
Commerce  Clause  of  state  taxes  that  are  ex- 
cessive. This  assertion  reveals  that  appel- 
lants labor  under  a  misconception  about  a 
court's  role  in  cases  such  as  this.  The  simple 
fact  is  that  the  appropriate  level  or  rate  of 
tSLxation  is  essentially  a  matter  for  legisla- 
tive, and  not  judicial  resolution. 

This  Is  more  than  an  invitation  from 
the  Court  to  Congress  for  action  in  this 
area.  It  is  a  mandate.  The  Court  is  say- 
ing the  Congress  cannot  avoid  the  issue 
by  burying  its  head  and  refusing  to  act, 
for  Congress,  and  Congress  alone,  de- 
cides the  matter  by  its  very  inaction. 

The  Congress  has  not  completely  Ig- 
nored this  issue.  Indeed,  there  have  been 
hearings  in  both  Houses  on  the  matter. 
The  tragedy  is  that  when  we  looked  at 
the  issue  and  found  it  both  complex  and 
complicated  in  a  volatile  political  cli- 
mate, we  refused  to  act.  Knowing  that 
the  matter  was  in  the  courts  it  was  easy 
for  us  to  avoid  taking  the  necessary  dif- 
ficult action  in  hope  that  the  Court  would 
relieve  us  of  that  responsibility.  The 
Court  has  now  spoken,  and  it  is  not  about 
to  let  the  Congress  off  the  hook  so  easily. 

In  Justice  White's  concurring  opinion 
he  says. 

Congress  has  the  power  to  protect  inter- 
state Commerce  from  intolerable  or  even  un- 
desirable burdens.  .  .  .  The  constitutional 
authority  and  the  machinery  to  thwart  ef- 
forts such  as  those  of  Montana,  if  thought 
unacceptable,  are  available  to  Congress,  and 
surely  Montana  and  other  similarly  situ- 
ated States  do  not  have  the  political  power  to 
impose  their  will  on  the  rest  of  the  country. 
As  I  presently  see  it,  therefore,  the  better 
part  of  both  wisdom  and  valor  Is  to  respect 
the  Judgment  of  the  other  branches  of  the 
Government. 

In  other  words.  Congress  can  act  if 
it  has  the  will  to  act. 

I  fear  the  good  Justice  White  greatly 
underestimates  the  ability  of  minor- 
ities to  thwart  the  will  of  majorities  in 
this  legislative  body.  This  is  as  it  should 


be.  "Die  Senate  is  a  body  whose  very  ex- 
istence is  premised  on  the  right  of  a 
minority  to  curtail  majorities  at  times. 
Minorities  with  intensely  held  views 
should  be  permitted  every  possible  ave- 
nue of  defense  against  an  overzealous 
majority.  After  due  deliberation,  and  a 
majority  opinion  that  the  national  good 
outweighs  the  parochial  interests  of  a 
few.  Congress  must  act  in  accord  with  the 
Constitution  and  the  law. 

Mr.  President,  the  message  of  this 
term  of  the  Court  is  that  further  delay 
is  paramount  to  a  vote  against  Congress 
making  coherent  national  energy  policy. 
Severance  taxes  and  their  close  rela- 
tives— ad  valorem  and  "first-use  taxes" — 
deserve  close  congressional  scrutiny.  The 
Montana  case  makes  clear  this  need  in 
regard  to  coal. 

Another  case  decided  this  term,  Mary- 
land against  Louisiana,  makes  the  point 
with  regard  to  natural  gas.  In  ruling  on 
the  Louisiana  first-use  tax,  the  Court 
held  unconstitutional  a  tax  on  gas 
drilled  on  the  Outer  Continental  Shelf 
and  levied  on  the  first  user  on  Louisiana 
territory.  The  Court  found  that  such  a 
tax  was  preemptive  of  the  Federal  juris- 
diction to  regulate  natural  gas  prices 
under  the  Natural  Gas  Act,  and  there- 
fore unconstitutional.  The  problem  is, 
with  the  decontrol  of  natural  gas  this 
authority  w.ll  cease,  and  with  it.  Federal 
preemption  of  such  a  State  tax.  All  that 
will  be  necessary  for  the  tax  to  pass 
judicial  muster  will  be  for  the  State  leg- 
islature to  eliminate  its  blatant  discrim- 
inatory nature.  Not  only  does  tne  Mon- 
tana decision  mandate  congressional 
action  with  regard  to  ooal  severance 
taxes,  the  Louisiana  decision  puts  the 
Congress  on  notice  that  the  issue  of  the 
first-use  tax  is  far  from  dead,  and  that 
Congress  had  better  prepare  itself  to 
address  the  issue  or  to  permit  the  tax 
implicitly  by  its  very  inaction. 

The  Congress  has  begun  to  address  the 
existence  of  enormous  economic  rentj 
that  result  from  cartel  pricing  of  the  Na- 
tion's prime  energy  source,  oil.  We  said 
that  to  achieve  eflBciency  in  the  domestic 
allocation  of  oil,  we  would  permit  the 
dcHnestic  market  to  allocate  oil  unfet- 
tered by  price  controls  and  allocation 
schemes.  The  price  of  oil  would  run  up  to 
the  cartel  price,  vast  economic  rents 
would  accrue  to  producers,  but  the  do- 
mestic market  mechanism  would  work  to 
allocate  the  oil  efficiently.  Congress  then 
adopted  the  windfall  profit  tax  to  with- 
drdiw  those  economic  rents  and  redistrib- 
ute them  consistent  with  a  nationally 
determined  policy. 

Severance  taxes  designed  to  recover 
more  than  the  cost  of  development  of  the 
minerals  in  question  have  no  other  pur- 
pose than  to  get  a  piece  of  these  eco- 
nomic rents  for  the  State.  Since  the 
cartel  pricing  of  oil  has  the  effect  of 
driving  up  the  price  of  other  energy 
fuels  beyond  their  cost  of  production  as 
well,  it  matters  not  whether  we  are  talk- 
ing about  a  severance  tax  on  oil,  natural 
gas,  or  coal.  The  effect  is  the  same.  Con- 
gress must  ask  itself  to  what  extent  it 
wants  to  permit  the  States  to  participate 
in  tapping  these  economic  rents.  Con- 
gress must  ask  itself  how  best  to  legislate 
so  that  the  true  cost  of  development  can 
be  met  by  the  eu-eas  most  affected  and  the 
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national  goal  of  energy  production  can 
be  met  simultaneously. 
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There  are  lots  of  contradictions.  The  case 
of  former  CIA  agent  Philip  A-ee  is  an  exam- 
ple. The  court  ruled  that  the  execuilve 
branch  could  take  away  his  passport,  even 
though  Congress  had  said  nothing  about  the 
Issue. 

This,  however,  was  enough  for  the  court. 
In  the  field  of  Institutions  for  tne  handi- 
capped, howe.er,  Congress  has  enunciated  a 
relatively  clear  prescription  for  protecting 
patients  from  mistreatment  and  isolation  in 
institutions. 

But  this  term,  the  court  said  In  a  case 
involving  Peiinsylvanla's  Pennhurst  home 
for  the  retarded,  what  Congress  said  wasn't 
enough  to  require  states  to  remedy  the  situ- 
ation. 

The  Justices  had  a  variety  of  explanations 
for  their  actions  this  year,  and  many  of  them 
sounded  like  Reagan  campaign  speeches. 

Here  is  Justice  Lewis  P.  Powell  Jr.  ruling 
that  double-celling  of  state  prisoners  is  con- 
stitutionally acceptable  in  Rhodes  v.  Chap- 
man: "Courts  certainly  have  a  responsibility 
to  scrutinize  claims  of  cruel  and  unusual 
confinement  ....  However,  courts  cannot 
assume  that  state  legislatures  and  prison 
officials  are  Insensitive  to  the  requirements 
of  the  Constitution  .  .  .  ." 

Here  is  Justice  William  H.  Rehnqulst  rul- 
ing In  Rostker  v.  Goldberg  that  Congress  may 
exclude  women  from  the  draft:  "The  Con- 
gress is  a  co-equal  branch  of  government 
whose  members  take  the  same  oath  we  do  to 
uphold  the  Constitution  of  the  United 
States." 

And  here  Is  Burger,  in  the  Agee  case: 
"Matters  Intimately  related  to  foreign  policy 
and  national  security  are  rarely  proper  sub- 
jects for  Judicial  intervention.  .  .  .  Matters 
relating  "to  the  conduct  of  foreign  relations 
are  so  exclusively  entrusted  to  the  political 
branches  of  government  as  to  be  largely  im- 
mune from  Judicial  inquiry  or  interfer- 
ence." " 

The  court  did  not  need  the  election  to 
come  up  with  this  language,  however.  The 
final  words  In  the  passage  from  the  Agee 
case  come  from  a  1952  opinion  authorizing 
deportation  of  resident  aliens  who  were  once 
members  of  the  Communist  Party  of  the 
United  States. 

Justices  explain  their  opinions.  But,  they 
rarely  explain  publicly  what  might  be  going 
through  their  minds.  When  Potter  Stewart 
announced  his  retirement,  he  offered  a  rare 
glimpse  of  what  was  on  his  mind  at  the 
moment. 

Congressional  prop>csals  to  strip  the  court 
of  Jurisdiction  over  controversial  Issues,  such 
as  abortion,  school  prayer  and  busing,  "con- 
cern me,"  Stewart  said.  "There  have  been 
such  bills  in  Congress  ever  since  I've  been 
here  .  .  .  but  there  seems  to  be  considerably 
more  of  a  possibility  that  one  or  more  of 
such  bills  might  be  enacted." 

The  Justices  are  not  deaf  to  the  outcry 
from  large  segments  of  the  public  over  de- 
cisions in  the  past.  The  court's  rulings  this 
year  on  the  draft.  upVioldlng  the  constitu- 
tionality of  parental  notification  of  abor- 
tions, last  year's  approval  of  the  Hyde 
Amendment,  which  prohibited  the  use  of 
federal  funds  for  abortions  in  virtually  all 
circumstances,  and  Its  general  posture  may 
help  defuse  that  otitcry. 

The  sex  discrimination  rulings — particu- 
larly In  the  draft  case  and  in  a  decision  up- 
holding laws  that  make  statutory  rape  a 
crime  for  men  but  not  women — Illustrate 
the  context. 

A  decade  ago,  the  Supreme  Court  began 
making  changes  m  the  sex  discrimination 
laws  that  were  barely  noticed  by  the  world. 
A  state  couldn't  let  young  women  buy  strong 
beer  but  deny  It  to  young  men.  the  court 
said.  Women  could  not  be  prohibited  from 
administering  wills.  It  ruled. 

The  changes  were  subtle.  The  gender  dis- 
tinctions were  relatively  Innocuous.  But  it 


was  celar  that  th3y  wouldn't  stay  that  way. 
for  the  inevitable  results  of  the  court's  rea- 
soning would  be  confrontations  with  sensi- 
tive and  basic  views  held  by  many  about  the 
role  of  women  In  society. 

The  early  cases  came  before  the  aborcion 
uproar.  In  the  case  of  whether  women  must 
be  Included  in  the  draft,  another  one 
loomed. 

In  that  case  and  the  statutory  rape  case, 
Michael  M  v.  Supreme  Court  of  Sonoma 
County,  the  court  backed  away  from  its 
course  In  sex  discrimination  laws,  and  wom- 
ens'  rights  lawyers  are  now  speculating  that 
it  may  be  a  permanent  backing  away. 


RECIPROCITY  WITH  FOREIGN 
GOVERNMENTS 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wholeheartedly  supports 
S.  816,  the  bill  establishing  reciprocity 
with  foreign  governments  in  antitrust 
suits.  As  one  of  the  original  cosponsors 
of  the  bill,  the  Senator  from  Kansas 
looks  forward  today  to  its  expeditioiis 
passage. 

S.  816,  by  amending  the  Clayton  Act 
to  permit  antitrust  actions  by  a  foreign 
government  in  U.S.  courts,  only  for 
single  damages,  and  only  when  such 
sovere:gn's  laws  allow  the  U.S.  Govern- 
ment to  recover  damages  caused  by  such 
conduct  in  that  country,  wquld  remove 
glaring  inequities  of  the  Pfizer  decision. 
No  longer  would  a  foreign  government 
under  U.S.  antitrust  laws  be  able  to  sue 
for  treble  damages,  a  remedy  the  U.S. 
Government  has  been  denied.  And  no 
longer  would  a  foreign  government  be 
able  to  sue  in  our  courts  for  antitrust 
violations  when  our  Government  is  not 
permitted  such  a  remedy  with  that 
sovereign. 

Mr.  President,  with  the  imperiled 
shape  of  the  U.S.  economy,  coupled  with 
our  monthly  billion-dollar  plus  trade  def- 
icits, we  can  no  longer  afford  laws  which 
are  more  generous  to  foreign  govern- 
ments than  to  our  own.  S.  816  corrects 
such  misplaced  generosity  in  the  anti- 
trust field.  Furthermore,  testimony  from 
the  Judiciary  Committee's  April  20  hear- 
ings on  the  bill,  provides  a  complete  ex- 
planation for  the  record  and  lends  un- 
qualified support  for  quick  enactment.  I 
urge  my  colleagues  to  vote  in  favor  of 
S.  816.* 


BANK  LOANS  TO  HUMAN  RIGHTS 
VIOLATORS 

•  Mr.  KENNEDY.  Mr.  President,  the 
latest  indication  of  the  Reagan  admin- 
istration's disdain  for  human  rights  con- 
cerns is  its  armounced  intention  to  sup- 
port multilateral  bank  loans,  not  related 
to  basic  human  needs,  to  four  govern- 
ments which  continue  to  abuse  funda- 
mental human  rights.  This  reversal  of 
past  U.S.  practice  in  the  banks  also  re- 
flects a  blatant  disregard  for  existing 
law. 

Anyone  examining  the  records  of 
Paraguay,  where  arbitrary  denials  of 
personal  liberty  are  rooted  in  the  dic- 
tatorship of  General  Stroessner;  or  Ar- 
gentina, where  up  to  15,000  of  its  citi- 
zens have  disappeared;  or  Uruguay, 
where  political  prisoners  still  languish 
in  jail  without  trial — recognizes  the  ab- 
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sence  of  any  justification  for  supporting 
loans  which  are  not  directly  related  to 
the  basic  human  needs  of  the  people  in 
these  coimtries. 

In  the  case  of  Chile,  to  support  such 
loans  is  even  more  appalling.  Not  only 
has  the  Pinochet  regime  been  a  con- 
sistent human  rights  violator  for  the 
past  8  years,  but  it  also  is  a  government 
which  has  supported  acts  of  interna- 
tional terrorism  in  the  United  States  and 
elsewhere.  This  administration  seems  to 
have  forgotten  both  the  Pinochet  regime's 
sponsorship  of  the  assassination  of  Or- 
lando Letelier  on  the  streets  of  Wash- 
ington and  the  policy  that  bars  U.S.  sup- 
port in  the  banks  to  governments  which 
harbor  terrorists.* 


LOOKING  INTO  MARVIN  WINDOWS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  have  known  Bill  Marvin  and  his  wife 
Margaret  for  something  like  15  years.  I 
have  watched  them  grow  with  their  town 
of  Warroad,  Minn.,  and  I  have  learned 
a  lot  by  watching. 

Warroad  sits  on  the  southern  end  of  a 
lakebed.  one  of  the  larger  lakes  on  the 
continent.  The  highest  land  area  is  only 
7  or  8  feet  above  lake  level  and  it  just 
happens  to  be  a  pile  of  dirt  that  Bill 
Marvin  had  hauled  in  on  which  to  build 
his  home.  Everybody  agreed  he  had  a 
right  to  do  it  since  it  is  he  and  other 
relatives  who,  at  least  at  the  time  of  my 
last  visit  there,  were  providing  up  to 
1,150  jobs  a  day  for  a  community  of 
1,200  people. 

Bill  Marvin's  efforts  proved  all  kinds 
of  things  about  small  business,  produc- 
tivity and  individual  initiative,  and  com- 
munity spirit.  He  is  as  far  from  his  mar- 
ket as  any  manufacturer  in  the  country 
and  yet  he  goes  after  them. 

It  is  Bill  Marvin  and  small  business 
owners  like  him  who  are  playing  a  key 
role  in  keeping  the  family  operated  farm 
alive  in  northern  and  northwestern  Min- 
nesota. These  small  business  owners  have 
turned  the  farmer  Into  a  go-getter — 
that  is,  a  farmer  who  rides  his  tractorae 
until  4:30  p.m.  then  heads  into  town  to 
go  get  her;  that  is.  get  his  wife  from 
Marvin  Windows  or  another  business 
where  she  works  during  the  day.  In 
many  cases,  the  income  she  earns  is 
essential  to  keeping  the  family  farm  go- 
ing. 

I  was  last  in  Warroad  in  mid-January 
1980,  right  after  President  Carter  im- 
posed an  embargo  on  grain  sales  to  the 
Soviet  Union  and  announced  that  the 
United  States  would  boycott  the  1980 
summer  Olympics  in  Moscow.  This  was 
also  a  month  before  the  Warroad-based 
Christian  Brothers  hockey  sticks,  War- 
road native  Bob  Christian,  and  the  rest 
of  the  U.S.  Olympic  hockey  team  wiped 
the  Russians  off  the  Olympic  ice  hockey 
map. 

At  that  time,  the  folks  in  Warroad 
were  saying  about  the  President's  sanc- 
tions that  they  did  not  think  the  em- 
bargo and  Olympic  bovcott  were  going  to 
work  and  they  really  did  not  think  they 
were  fair,  but  that  if  someone  does  not 
take  a  little  hurt  in  order  to  provide  this 
country  and  the  world  with  a  little  help, 
we  will  never  have  the  nerve  to  stand  up 


to  the  Russians.  So,  they  bit  the  bullet  for 
the  good  of  th?ir  coimtry  and  for  the 
good  of  millions  of  other  people  who 
never  had  to  make  that  extra  bit  of 
sacrifice. 

That  is  the  kind  of  spirit  that  brings 
a  Bill  Marvin  to  believe  that  he  can  pro- 
vide the  world  a  better  product  because 
he  believes  in  quality,  hard  work,  pro- 
ductivity, and  providing  jobs  for  his 
community. 

Mr.  President,  I  ask  that  the  article  on 
Bill  Marvin  and  Marvin  Wmdows  in  the 
April  issue  of  "Corporate  Report"  be  in- 
cluded in  today's  Record. 
The  article  follows: 

Looking  Into  Marvin  Windows 
(By  Ellen  Wojahn) 
You  might  say  Bill  Marvin  has  a  knack  for 
making  silk  purses  out  of  sows'  ears.  Just 
consider  what  he's  up  against.  He's  doing 
business  in  Warroad.  Minn.,  where  tempera- 
tures plunge  to  40  degrees  below  zero  each 
winter.  He  can't  get  the  raw  material  he 
needs  locally.  He's  350  miles  away  from  a 
major  population  center,  and  while  rail  serv- 
ice is  adequate  to  bring  in  some  of  his  sup- 
plies, it  is  not  dependable  enough  to  ship 
his  finished  product  to  market.  To  top  It  off, 
his  sales  volume  hinges  on  the  vitality  of 
the  construction  industry — at  a  time  when 
hardly  anybody  can  afford  to  build  anything. 
Yet,  Bill  Marvin  Is  president  of  perhaps 
the  third-largest  window-manufacturing 
plant  In  the  nation.  And  while  some  com- 
petitors are  laying  off  employees  and  holding 
the  line  on  production,  Marvin  is  hanging 
on  to  his  work  force  and  planning  to  ex- 
pand. How  is  he  doing  it?  The  people  who 
know  him  as  a  boss,  a  neighbor,  or  perhaps 
as  a  1980  inductee  to  the  Minnesota  Business 
Hall  of  Fame  will  tell  you  he's  successful 
because  he's  hard-working,  cohservatlve  yet 
innovative,  and  above  all,  fiercely  loyal  to 
his  communifv.  B\it  Marvin  has  his  own 
answer,  and  he  delivers  It  with  a  chuckle 
and  a  shrug :  "We've  learned  to  capitalize  on 
what  we  can't  change." 

Or,  won't  change.  The  plant's  location  in 
Warroad  Is  right  at  the  top  of  the  list.  Mar- 
vin grew  up  there,  took  over  his  father's 
business  there,  and  at  age  63.  can't  imagine 
being  anywhere  else.  "I  guess  I  never  had 
any  plans  of  running  off  to  the  big  city."  he 
says.  "I'm  rural  by  nature."  So.  he  uses  his 
rugged-outdoorsman  lifestyle  to  full  advan- 
tage. It's  his  prime  sales  tool. 

All  roads  do  not  lead  to  Warroad.  To  Inter- 
est his  potential  customers.  Marvin  often 
has  to  fly  them  In  on  the  company  plane. 
But  the  effort  Is  worth  It,  because  he  has 
found  that,  when  attempting  to  sell  energy- 
efficient  wood  windows  and  patio  doors,  see- 
ing— and  shivering — is  believing.  "It's  in- 
triguing." he  says.  "People  in  Alabama.  Ten- 
nessee, or  even  Chicago,  wonder  why  or  even 
how  people  can  live  up  here.  But  If  we  can 
get  prospective  customers  to  come  to  War- 
road. spend  a  few  days  here,  see  the  plant, 
meet  our  people — they're  amazed  at  what 
we're  doing."  A  visitor's  Itinerary  also  often 
includes  a  stop  at  the  nearby  Christian 
Brothers  hockey-stick  plant.  Marvin's  goal  is 
to  send  his  guests  home  with  order  forms 
In  one  hand,  a  hockey  stick  In  the  other, 
and  an  image  in  their  heads.  "You've  got 
to  build  a  sort  of  romance  in  a  person's 
mind."  he  says,  nearly  whispering.  "Warroad 
is  remote.  Christian  Brothers  hockey  sticks 
are  made  in  Warroad.  And  Marvin  Windows 
are  made  in  Warroad."  It's  evidently  working. 
Windows  bearing  the  Marvin  label  are  found 
in  every  state  In  the  union;  in  Canada  and 
Japan,  and  even  at  the  South  Pole. 

Marvin  Windows  is  the  largest  and  most 
profitable  division  of  Marvin  Lumber  and 


C:dar  Co.  The  plyant's  cluster  of  yellow  and 
brown  buildings  Is  the  first  thing  you  see 
when  you  approach  Warroad  from  the  west. 
With  11  acres  of  production  space  and  a 
labor  force  that  peaks  at  1,150  workers,  the 
plant  nearly  dwarfs  the  town  of  1,200  that 
lies  beyond  It.  If  you  drive  a  little  farther, 
you'll  find  the  rest  of  the  family's  holdings: 
a  lumber  yard,  a  grain  elevator  and  seed 
plant,  a  hardware  store,  and — to  serve  the 
totirlsts  who  come  to  the  shore  of  Lake  of 
the  Woods  to  boat  and  fish — Marvin  Marine. 
"Ihere  are  a  lot  of  people  living  off  the  Mar- 
vins,"  one  long-time  resident  says,  "and  It's 
a  great  thing.  They're  the  backbone  of  the 
whole  area." 

It  .started  out  as  somebody  else's  mistake. 
Bill's  father,  George  Marvin,  came  to  War- 
road in  1903  to  manage  a  Canadian-owned 
grain  elevator  and  lumber  yard.  But  after 
three  years,  the  company  decided  it  had 
chosen  the  wrong  location.  There  simply 
wasn't  that  much  grain  or  lumber  being  pro- 
duced in  the  area.  The  Canadians  sold  Mar- 
vin the  lumber  yard,  and  after  the  elevator 
was  dismantled  plank  by  plank  and  moved 
back  into  Manitoba,  Marvin  built  his  own. 
He  had  taken  note  of  the  increasing  number 
of  people  moving  Into  what  was  then  re- 
garded as  "the  bush  country"  and.  while 
they  did  not  have  commodities  to  sell,  he 
knew  these  people  would  be  doing  a  lot  of 
buying.  Marvin  brought  In  seed  and  building 
materials,  and  oldtlmers  say  his  generosity 
with  credit  greatly  speeded  Warroads  devel- 
opment. 

Bill  grew  up  wanting  to  become  an  eleva- 
tor manager,  but  It  was  by  no  means  a 
foregone  conclusion  that  he  would  Join 
the  family  business.  After  earning  degrees 
in  agronomy  and  agricultural  economics  at 
the  University  of  Minnesota.  General  Mills 
offered  him  an  $85-a-month  Job  in  the  ac- 
counting department.  Bill  remembers  tele- 
phoning his  father  to  tell  him  the  news. 
"I  was  hoping  he'd  say,  'Why  don't  you 
come  home?'  Instead,  he  said,  'It's  a  good 
offer— you'd  better  take  It.' "  The  younger 
Marvin  spent  several  months  with  General 
Mills,  in  Minneapolis  anrt  Wllmar.  But  he 
was  called  back  to  Warroad  when  an  uncle 
fell  ill  during  the  harvest  season,  leaving 
his  father  short-handed.  Bill  Marvin  became 
employee  number  eight  at  Marvin  Lumber 
and  Cedar  Co.  In  1939. 

That  winter,  lumber-yard  manager  Harry 
York  became  bored.  He  convinced  George 
and  Bill  to  buy  him  a  saw.  so  he  could  fill 
the  slack  time  by  making  windows  and 
y,4oors.  They  sold  well,  and  the  capacity  that 
was  developed  allowed  the  company  to  ac- 
cent d«iense  subcontracts  during  World  War 
II,  making  ammunition  boxes  and  food  con- 
tainers. 

Four  Marvin  boys  had  gone  to  war.  While 
they  were  gone.  Bill  and  his  father  were 
making  plans.  They  wanted  to  have  Jobs 
waiting  for  the  veterans  when  they  came 
home.  "That's  when  we  began  to  look  beyond 
our  own  limited  borders."  Bill  says.  "We 
didn't  want  to  see  all  the  kids  we  grew  up 
with  leave  the  area.  If  they  didn't  want  to. 
and  we  knew  they  wouldn't  all  choose  to  go 
into  farming,  so  we  tried  to  find  something 
that  would  divorce  us  from  our  local  econ- 
omy." They  chose  window  manufacturing. 

The  company  suffered  a  major  setback  In 
1961,  when  fire  destroyed  the  plant.  "It  was 
devastating."  Marvin  says.  "We  lost  our  total 
nroductive  capacity  within  abo>it  two  hours." 
To  make  matters  worse,  the  plant  was  only 
Insured  for  57  percent  of  Its  value.  The 
family  was  forced  to  borrow  Its  first  long- 
term  money.  The  manaeer  of  a  local  elec- 
tricity cooperative  persuaded  the  Rural  Elec- 
trification Administration  to  lend  $250,000. 
with  the  explanation  that  many  of  the  co- 
op's customers  were  Marvin  employees.  It 
was.  according  to  Marvin,  the  first  such  loan 
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says,  show  Bill  a  way  to  get 
for  the  buck,  and  he's  ready 
'He  Just  seems  to  have  a 
irlll  work.  He  really  looks  to 
In  the  area  of  energy." 
mlllwork    plants    across    the 
Windows  Is  able  to  supply 
beat  by  feeding  shavings  and 
boiler  system.  But  the  War- 
has   found   a   way   to   save 
and  make  a  tidy  profit  on  the 
flax  shlve  for  shavings, 
on  of  shavings  saves  the  cost 
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as  turkey  farms.  So  it  Is  to 
advantage  to  sell  the  shav- 
somethlng  else.  Flax  shlve  is 
the  companies  that  process 
to  pay  to  have  it  dumped  in  a 
more  than  glad  to  give  It 
]^arvln  Just  $4.60  a  ton  to  haul 
and  even  though  the  stuff 
three  percent  less  heat  than 
let  profit  Is  Impressive.  The 
-f  ith  flax  shlve  Is  that  it  has  a 
spontaneous   combustion, 
)bornly — like  a  oeat  bog.  For 

stored  outdoors. 

as  also  put  his  problem-solv- 
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has  en'oyed  considerable 
venrs.  Sales  revenues  dou- 
to  1979. 


e  It 


natlonw^e  houslncr  construction  tum- 

annual    rate  oi  2.1    million 

1^78,  to  Just  over  900.000  units 


In  mld-1080.  and  the  company  has  not  been 
Immune  to  the  Industry-wide  Illness  that 
has  resulted.  Last  year's  total  production  of 
one  million  windows  and  patio  doors  brought 
about  $40  million  In  earnings,  but  that's  a 
12-percent  drop  in  dollars  sales.  The  com- 
pany had  projected  a  15-pepcent  Increase. 
Officials  were  forced  to  cut  back  to  four-day 
weeks  for  a  period  of  approximately  two 
months  last  summer. 

"Yet,  1  guess  we  may  have  fared  better 
than  some  of  our  competitors,"  sales  man- 
ager Morris  Taylor  says.  "We  didn't  have 
any  layoffs,  and  most  other  manufacturers 
did.  I  wouldn't  want  to  put  my  finger  on 
any  partlctilar  company,  but  I'd  say, 
throughout  the  Industry,  sales  were  prob- 
ably off  25  to  50  percent."  (Based  on  signs 
that  construction  will  rebound  somewhat  In 
1981,  Marvin  has  projected  a  20-percent  sales 
Increase  for  the  coming  year.  They  are  not 
alone  In  their  optimism:  most  window  man- 
ufacturers are  making  similar  projections.) 

One  reason  the  Warroad  company  has 
taken  only  a  glancing  blow  from  the  one- 
two  punch  of  inflation  and  high  Interest 
rates  Is  that  the  plant  specializes  In  custom 
work.  That  means  Marvin  Windows  can  take 
advantage  of  Jobs  In  the  only  types  of  con- 
struction that  remain  relatively  active:  re- 
modeling and  renovation.  Manufacturers 
locked  Into  standardized  mass  production 
can't  often  meet  the  demands  of  customers 
who  need  odd  sizes  or  styles,  but  Marvin 
Windows  can.  "In  addition,"  Taylor  says, 
"the  single-family  construction  that's  going 
on  now  is  probably  the  custom-type  home. 
In  other  words,  it's  probably  a  little  higher- 
priced,  and  our  windows  are  also  popular  in 
this  type  of  construction." 

The  plant  keeps  up  with  the  varying  de- 
mands of  their  orders  by  rotating  employees 
to  various  parts  of  the  building,  depending 
upon  which  departments  are  under  pressure. 
Each  employee  is  trained  to  be  able  to  step 
In  wherever  he  or  she  is  needed.  "Flexibility 
is  doing  a  lot  for  us,"  Taylor  says. 

So  is  the  company's  homegrown  fleet  of 
trucks.  With  37  tractor-trailers  and  55  vans, 
it's  the  envy  of  every  manufacturer  who  is 
forced  to  depend  on  a  declining  rail  system. 
Marvin  Windows  got  into  the  trucking  busi- 
ness about  30  years  ago — somewhat  grudg- 
ingly. It  had  become  apparent  that,  while 
the  rails  easily  brought  in  wood  from  the 
West  Coast,  other  materials  had  to  be  moved 
hundreds  of  miles  in  the  wrong  direction 
before  they'd  ever  wind  up  In  Warroad.  And 
shipping  out  the  completed  windows  was,  in 
Bill  Marvin's  words,  "like  swimming  up- 
stream." He  and  Taylor  cleaned  up  a  coal 
truck  and  put  it  on  the  road.  "Prom  that 
day,"  Marvin  says,  "our  business  grew.  We 
were  able  to  deliver."  Backhauls  aren't  dead- 
hauls,  either. 

The  trucks  return  with  glass  from  Texas, 
screen  cloth  from  Pennsylvania,  and  hard- 
ware from  Owatonna,  Minn.  The  fleet  also 
allows  the  compsuiy  to  act  as  its  own  dls- 
tributo.",  in  many  cas;s  offering  fast  delivery 
and  eliminating  the  need  for  large  Inventories 
at  the  point  of  purchase. 

The  company  promises  a  time  lag  of  Just 
seven  to  10  days  from  the  date  the  order  is 
received,  to  the  date  the  windows  are  loaded 
onto  the  trucks.  It's  a  guarantee  no  known 
competitor  has  attempted  to  make.  "Only 
once  In  30  yeirs  have  we  had  an  order  file 
over  two  weeks  old,"  Marvin  says,  "and  most 
of  the  time  It's  under  one  week." 

Mar'-in's  low-inventory  policy  also  makes 
waves.  He  says  he  pioneered  the  fully  assem- 
bled window,  which  scuttles  the  need  to 
stockpile  parts.  And  with  fast  delivery, 
there's  no  need  to  warehouse  quantities  of 
as'^emWert  units  either.  "With  today's  in- 
terest rates,  it  costs  too  much  money  to  keep 
an  in'-en'ory."  he  savs.  "I  don't  think  we 
have  a  single  U.S.  distributor  with  an  In- 
ventory worth  more  than  $100,000.  We  tell 


them  to  use  that  space  to  double  their  busi- 
ness capacity." 

But  it  is  becoming  increasingly  difficult  to 
maintain  these  key  operatlon.il  techniques. 
There's  a  limit  to  how  far  trucks  can  go,  and 
how  fast.  The  company  also  foresees  a  day 
when  it  will  exhaust  the  labor  supply  In  the 
Warroad  area.  To  better  serve  a  burgeoning 
housing  market  In  the  south,  and  alleviate 
the  expected  labor  shortage,  Marvin  Win- 
dows Is  building  a  second  plant  In  Ripley, 
Tennessee.  That  doesn't  mean  the  company 
pianto  to  pull  up  !>takes.9 


THE 


PROBLEMS  BESET  MIlITARy. 
OFFICER  CORPS 

O  Mr.  GOLDWATER.  Mr.  President,  a 
very  fine  article  appeared  in  the  Monday, 
July  6.  issue  of  the  Washington  Post, 
written  by  Mr.  George  Wilson,  a  very 
competent  man  in  the  military  field.  The 
title  i3  "Cracks  in  the  Armor:  Problems 
Beset  Military.  The  Officer  Corps."  This 
is  the  first  article  given  this  much  space 
that  has  come  to  my  attention  concern- 
ing a  problem  that  the  military  are  hav- 
ing with  the  officers  of  the  services.  It 
is  not  just  the  loss  of  the  enlisted  man, 
although  it  is  more  serious  at  that  level, 
but  we  are  losing  officers,  we  are  finding 
officers  who  do  not  care  to  lead,  not  nec- 
essarily that  this  indicates  cowardice,  but 
just  the  feeling  of  incompetence  and  it 
is  something  that  must  be  stamped  out 
if  we  are  to  have  a  successful,  well-orga- 
nized, well-operated  military. 

So  that  my  colleagues  might  have  a 
better  understanding  of  this,  and  I  must 
say  that  my  understanding  has  certainly 
been  rounded  out  and  solidified  on  it 
after  visiting  many  military  bases  this 
year,  I  ask  that  that  article  referred  to 
be  printed  in  the  Record. 

The  article  follows: 

Cracks  in  the  Armor:  Problems  Beset 
Mn.rrART 

(By  George  C.  Wilson) 

One  of  every  six  Army  colonels  hand-picked 
this  year  to  command  troops  has  turned 
down  the  honor. 

This  is  Shocking  to  traditionalists,  who 
insist  that  leading  men.  potentially  into  bat- 
tle, is  what  the  officer  corps  is  all  about.  At 
least,  they  add  scornfully,  that  vras  true 
before  the  all -volunteer  Army  turned  every- 
thing upside  down. 

Turning  down  an  Army  jmmand  Is  but 
one  of  the  cracks  in  the  '  .ary  officer  corps 
signaling  that  men,  not  , .  j,  will  be  Presi- 
dent Reagan's  biggest  problem  as  he  spends 
$1.5  trillion  to  rearm  America. 

No  number  of  $2  million  Ml  tanks,  $1.2 
billion  Trident  submarines  or  $35  billion  MX 
missile  systems  will  add  up  to  military  might 
unless  the  United  States  has  people  who 
know  how  to  use  them. 

The  officer  corps  of  the  services  are  the 
keys  to  using  weapons  well.  They  are  the 
supervisors  on  the  battlefield,  aboard  sub- 
marines in  the  ocean  depths,  in  missile  fields 
and  on  warships  off  the  Persian  Gulf.  Many 
officers  also  help  design  and  produce  such 
weaponry. 

Though  they  represent  only  13.6  percent  of 
the  2.1  million  men  and  women  In  the  armed 
services,  officers  determine  In  large  measure 
whether  battles  are  won  or  lost,  whether  men 
live  or  die.  But  within  the  services'  officer 
corps,  as  Reagan  launches  the  biggest  peace- 
time military  buildup  in  history,  cracks  be- 
yond the  Army's  command  tumdowns  are 
becoming  visible : 

Navy  submariners  are  resigning  faster  than 
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they  can  be  replaced  as  deliveries  of  new 
boats  are  accelerating. 

Air  Force  engineering  officers  are  leaving 
in  droves  for  civilian  Jobs,  confronting  the 
service  with  the  biggest  technology  gap  since 
the  Soviets  ushered  In  the  space  age  by 
launching  sputnik  In  1957.  A  shortage  of 
pilots  also  persists. 

Despite  the  fact  that  the  Marine  Corps  has 
won  front  and  center  position  in  Reagan 
administration  military  plans.  Marine  officers 
are  retiring  before  their  time  at  worrisome 
rates. 

Pentagon  executives,  congressional  com- 
mittees and  the  press  have  been  riveted  on 
the  enlisted  part  of  the  All-Volunteer  Force, 
paying  comparatively  scant  attention  to  the 
officer  corps  in  the  post-Vietnam  era. 

"We  don't  know  whether  we  want  an  officer 
to  fight,  kill  or  to  manage,"  retired  Col.  Wil- 
liam J.  Taylor,  Jr.  complained  recently  In 
stating  that  the  Army  officer  corps  Is  In 
disarray. 

The  biggest  problem  confronting  the  officer 
corps  is  convincing  enough  of  the  best  and 
brightest  to  stay  In  the  military,  and  there 
la  no  overnight  solution. 

Bringing  back  the  draft  would  not  solve 
the  problem.  Higher  pay  can  only  buy  the 
nation  b"  much  conmiitment  before  other 
influences  take  over,  like  young  men  and 
women  demanding  their  own  "space."  wheth- 
er in  the  military  or  outside  It. 

Lt.  William  W.  Matzelevlch,  26,  of  Weston. 
Mass.,  dramatized  the  "space"  problem  as  he 
described  why  he  rejected  the  Navy's  offer  of 
a  $28,000  bonus  If  he  would  keep  on  sailing 
submarines. 

"I  have  a  lot  of  outside  Interests,  things 
that  I  enjoy  doing,  things  tha/t  require  a  cer- 
tain amount  of  skill  or  expertise  that  you're 
unable  to  pursue  in  a  submarine. 

"Like.  I  like  playing  tennis.  It's  something 
you  need  to  practice  to  play  at.  I  haven't 
been  able  to  do  that.  It  sounds  hokey.  but  I 
used  to  play  the  trumpet,  and  that's  ob- 
viously something  you  can't  do  on  a  sub- 
marine. 

"I  computed  that  out  of  38  months  [with 
submarines]  there  were  only  flve  months 
that  I  could  consider  having  to  myself."  Not 
counting  vacations,  civilians  with  Saturdays 
and  Sundays  off  would  have  10  months'  free 
time  in  38  uiuntns. 

What  the  armed  services  and  the  nation 
are  up  against  as  they  try  to  attract  and  hold 
people  to  run  the  military  Is  a  radically 
changed  value  system  among  the  young  who 
fight  the  wars. 

In  response  to  these  changed  values,  mili- 
tary officers,  like  their  civilian  counterparts 
in  Industry,  are  turning  down  or  quitting 
top  Jobs  In  worrisome  if  not  alarming  ntim- 
bera. 

Young  male  officers  have  children  in  school, 
wives  with  good  Jobs,  homes  with  lavims 
finally  free  of  crabgrass.  Better-paying  civil- 
ian Jobs  often  beckon.  Many  such  officers  are 
asking  themselves  why  they  should  keep 
moving  across  the  country  and  across  the 
world,  and  losing  money  each  time,  for  the 
benefit  of  their  current  employer,  the  De- 
partment of  Defense. 

Further  eroding  the  old  military  values.  In 
the  view  of  many  officers.  Is  the  post-Vietnam 
experiment  of  trying  to  All  the  ranks  of  a  2 
million-member  military  with  volunteers 
rather  than  forcJne;  a  cross  section  of  the 
population  Into  imlform  through  the  draft. 

Officers  say  today's  volunteers  must  be 
trained  repeatedly  to  be  effective,  bringing 
Are  down  on  their  commanders  from  the  top 
brass. 

Because  turning  down  commands  drama- 
tizes the  changed  value  system  at  work  in  the 
Army  officer  corps,  the  Washington  Post 
focused  on  it  during  an  Interview  with  the 
nation's  top-ranked  soldier.  Gen.  E.  C.  Meyer 
Army  chief  of  staff,  as  well  as  with  officers 
who  quit. 


High-ranking  officers  of  the  other  services 
were  interviewed  for  subsequent  articles  on 
the  state  of  the  nation's,  officers  corps. 

Meyer,  unlike  some  of  his  subordinate  gen- 
erals, did  not  try  to  play  down  the  signifi- 
cance of  the  new  phenomenon  of  carefully 
screened  officers  turning  down  conunand. 
"I'm  concerned,"  he  said,  adding  that  the 
Army  ha«  to  "find  a  way  to  restore  the  ap- 
peal of  conunandlng  troops." 

"Unheard  of  In  my  history."  said  Meyer 
of  commands  being  turned  down  for  such 
famUy  reasons  as  wifely  demands  to  stay 
put.  "I  really  don't  see  the  near-term  solu- 
tion. .  .  .  The  biggest  change  In  the  value 
system  is  the  working  wives.  I  really  don't 
see  the  near-term  solution  to  that." 

Retired  Col.  William  Hausner.  author  and 
commentator  on  the  Army  officer  corps,  said 
the  tumdowns  of  commands  "have  to  be  bad 
news.  Either  they're  picking  the  wrong  guys, 
or,  worse,  they're  picking  the  right  guys  who 
are  declining  the  best  Jobs  the  Army  has  to 
offer  because  command  has  become  so  en- 
cumbered with  minutiae  and  pretense." 

Army  figures  tell  this  story  about  the  re- 
jection of  command  opportunities: 

17  percent,  or  more  than  one  in  six.  of  the 
colonels  selected  for  commands  so  far  in 
fiscal  1981  have  declined  to  take  the  Jobs. 
This  continues  the  high  percentage  of  what 
the  Army  calls  "declinations."  which  showed 
up  in  fiscal  1979  when  21  percent  ol  the 
colonels  selected  said.  "No  thanks"  to  com- 
mand. Only  10  percent  declined  in  fiscal 
1978.  the  first  year  records  were  kept.  A  full 
colonel  commands  a  brigade  of  abcut  2,000 
men. 

11.2  percent,  or  one  in  nine,  of  lieutenant 
colonels  selected  for  commands  turned  them 
down.  This  is  close  to  the  record  high  11.4 
percent  for  fiscal  1980  and  significantly 
above  the  8.6  percent  for  fiscal  1979.  and 
5.5  percent  for  fiscal  1978.  Lieutenant  colonel 
is  the  typical  rank  for  the  conunander  of  a 
battalion  of  825  men. 

Only  about  5  percent  of  the  eligible  colo- 
nels and  lieutenant  colonels  are  selected  for 
command.  Amcng  the  160  colonels  picked  for 
command  in  fiscal  1980.  the  last  full  year  on 
record.  30  declined,  or  19  percent.  Of  the 
590  lieutenant  colonels  offered  command  In 
1980,  67  declined,  or  11.4  percent. 

The  Army  urges  officers  who  do  not  wish 
command  to  say  so  in  writing  before  selec- 
tion boards  meet.  The  officers  represented 
in  the  turndown  figures  cited  did  not  de- 
cline ahead  of  time,  suggesting  they  ordi- 
narily would  relish  the  challenge  of  lead- 
ing troops. 

Meyer,  in  acknowledging  that  the  figures 
on  rejected  commands  are  new  and  worri- 
some lor  his  officer  corps,  pinned  much  of 
the  blame  on  Vietnam. 

"Once  we  made  the  decision  to  run  people 
through  a  six-month  cycle  of  command  in 
Vietnam  we  changed  everybody's  approach 
toward  command,"  he  said.  "You  were  there 
six  months.  You  had  to  succeed  during  that 
period  of  time.  So  you  saw  a  whole  group 
of  captains,  majors,  lieutenant  colonels  who 
grew  up  with  that  kind  of  concept:  that  in 
six  months  you  had  to  succeed. 

"That's  what  we're  trying  to  break  in  the 
Army:  that  run-in,  get  credit,  run-out  ap- 
proach. 

"We  can  have  an  Army  in  which  you  would 
want  to  command  if  we  can  create  an  Army 
in  which  everybody  understands  what  we 
really  are." 

In  hopes  of  promoting  such  understand- 
ing and  reducing  turbulence  in  Army  units, 
Meyer  is  breaking  new  ground.  He  has 
scrapped  the  quick-hit  tours,  directing  that 
battalion  and  brigade  commande:  s  stay  put 
for  two  years  and  company  comn  anders  for 
18  months. 

He  also  is  experimenting  with  19  Armv 
companies  to  see  if  keeping  them  together 
for  three  years  from  basic  training  through 


deployment  overseas  and  home  again  will 
bring  back  unit  cohesiveness  and  esprit  de 
corps.  Ever  since  Vietnam,  Army  companies 
are  places  where  officers  and  soldiers  meet 
brieuy  and  then  go  their  separate  ways  to 
other  posts. 

Meyer  also  is  trying  to  bring  back  regi- 
ments to  the  point  that  soldiers  and  officers 
feel  loyalty  to  theirs  throughout  their 
careers. 

Taylor,  who  retired  last  month  after  teach- 
ing at  West  Point  as  one  of  the  Army's 
"model"  officers,  was  among  the  many  Inter- 
viewed who  applauded  Meyer's  efforts  to 
bring  back  the  old  values  of  duty,  honor, 
country,  which  used  to  help  motivate  officers 
to  strive  for  command.  But  Taylor  said  it 
will  take  a  national  effort,  not  the  campaign 
of  one  Army  generul,  to  turn  things  around. 

In  abandoning  the  draft  in  1973  and  going 
to  the  All-Vo^nteer  Force,  Taylor  contended, 
"society  was  saying  that  the  All-Volunteer 
Force  is  Just  another  Job.  Then  being  an  of- 
ficer In  It  is  looked  upon  as  Just  another  Job. 
Once  It's  Just  another  Job.  you  start  looking 
at   pay   scales." 

Asked  to  explain  why  so  many  Army  officers 
these  days  are  turning  down  the  prize  of 
command,  Taylor  and  other  "model"  officers 
at  West  Point  cited  a  bureaucracy  of  second- 
guessers  extending  from  division  headquar- 
ters to  the  Pentagon:  a  "don't  laU"  com- 
mandment that  discourages  Imaginative 
leadership:  lack  of  training  resources,  and  a 
steady  flow  of  soldiers  who  never  stay  in  one 
place  long  enough  to  enable  officers  to  put 
a  unit  in  fighting  condition. 

"You  have  to  allow  people  to  fail"  to  train 
them  to  fight,  said  Lt.  Col.  Donald  Rowe  of 
West  Point  in  assailing  the  Army's  practice 
of  holding  troop  commanders  to  the  "don't 
fail"  commandment. 

"You  know  they're  promoting  you  on  the 
basis  of  eliminating  failure,"  Rowe  said.  The 
Pentagon's  "zero  defects"  philosophy  of  the 
1960s  toward  arms  makers  is  being  applied 
today  to  Army  leaders,  he  said,  deterring 
many  fine  officers  from  risking  their  futures 
on  conunand  Jobs. 

Army  Chief  of  Staff  Meyer  sees,  in  the  re- 
luctance of  officers  to  take  that  risk,  both  a 
challenge  and  a  concern  for  the  armed  serv- 
ices. The  challenge,  he  says.  Is  in  ensuring 
an  officer  corps  good  enough  to  meet  the 
needs  of  tremendously  modernized  armed 
forces.  The  concern  Is  "that  we  have  not 
made  leadership  as  attractive  sis  It  was  in 
the  past,"  a  problem  that  Meyer  suggests 
cannot  be  solved  simply  by  making  the  Job 
better-paying  or  making  concessions  to  the 
pressures  of  social  change. 

"There  Just  has  to  be  a  sense  of  a  different 
se^  of  values  that  are.  in  part,  that  you  are 
wUllng  to  give  of  yourself,"  he  sald.9 


KEVIN  HUGHES.  AMERICAN  RED 
CROSS  VOLUNTEER 

•  Mr.  DURENBERGER.  Mr.  President, 
on  May  21  of  this  year,  the  American 
Red  Cross  celebrated  the  100th  anni- 
versary of  its  founding.  This  century  of 
service  has  been  remarkable;  few  insti- 
tutions in  our  country  are  held  in  such 
high  esteem  as  the  American  Red  Cross. 

Like  other  voluntary  organizations, 
the  Red  Cross  is  onlv  as  good  as  the  peo- 
ple who  contribute  their  time  and  tal- 
ents to  the  cause.  Few  people  typify  the 
spirit  of  the  Red  Cross  volunteers  as  well 
as  Kevin  Hughes. 

Kevin  is  a  17-year-old  senior  at 
Ed'na.  Mmn.,  West  Upper  Division 
School.  He  has  been  involved  with  the 
Red  Cross  since  the  eiehth  grade  when 
he  joined  Student  Organized  Services,  a 
community  service  club  which  sponsor! 
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ter  and  Into  the  total  community.  The  talent 
la  available  and  we  must  use  It  well.  They 
know  what  volunteerlsm  is  but  do  they  know 
the  benefits?  Youth  are  not  indifferent,  yet 
are  they  avrare  of  available  programs?  The 
programs  of  the  next  century  must  be  mean- 
ingful to  them.  We,  the  Red  Cross,  can  be- 
come the  driving  force  l}ehlnd  the  awakening 
of  youth  to  their  own  needs  and  those  of  the 
next  century. 

Specifically,  youth  can  and  should  play 
an  Important  role  In  the  Implementation  of 
tbe  newly  developed  Health  Services  Study. 
The  long  range  success  of  this  program  will 
depend  in  part  on  our  ability  to  enlist  new 
volunteers  and  implementation  of  new  meth- 
ods for  this  expanded  Red  Cross  role  in 
health  services.  Youth  are  a  tremendous  re- 
sotirce  to  be  tapped  in  both  of  these  areas. 
The  Health  Services  emphasis  of  preven- 
tion rather  than  interventiot  is  most  appro- 
priate for  Introduction  at  the  youth  level. 
Accident  Prevention  and  Injury  Control, 
Lifestyle  and  Personal  Health.  Nutrition, 
Physical  Pltness  and  Exercise,  and  Alcohol, 
Tobacco  and  Drug  Abuse  Reduction  programs 
are  each  an  area  where  any  chapter's  youth 
organization  can  play  an  Important  role. 
By  organizing  youth  service  groups  In  the 
elementary  schools,  high  schools  and  colleges, 
we  can  bring  awareness  of  good  health  prac- 
tices at  the  peer  levels. 

There  is  a  growing  need  in  youth  to  feel 
In  tune  with  what  is  happening  in  the  world 
and  how  events  of  today  affect  the  world  of 
tomorrow.  We  can  put  that  desire  to  work 
In  a  constructive  manner  by  designing  activ- 
ities In  the  Health  Service  programs  specifi- 
cally for  youth.  Youth  want  to  be  involved. 
By  working  with  the  elderly,  the  poor,  and 
the  mentally  and  physically  disabled,  they 
will  gain  an  understanding  and  respect  for 
all  people  that  will  endure.  They  also  want 
to  share  their  ideas  and  feelings,  but  they 
still  need  creative  leadership  and  guidance. 
Red  Cross  must  be  willing  to  listen  to  young 
people,  to  provide  them  leadership.  Rea  Ooss 
must  critically  evaluate  our  youth  programs 
and  change  them  If  necessary  to  insure  tnat 
volunteerlsm  Is  a  meaningful  experience  for 
youth.  These  changes  will  Instu-e  Red  Cross 
relevance  in  the  future. 

All  that  we  have  done  to  date  Is  but  tbe 
foundation  for  what  we  must  build  for  to- 
morrow— our  second  century. 

From  the  very  beginning  we  have  treas- 
ured humanity  and  followed  the  highest  hu- 
manitarian ideas.  The  promise  we  held  out  to 
the  world  one  hundred  years  ago.  .  . .  "we  care 
out  of  respect  for  all  people  of  the  world"  Is 
still  our  ringing  message  and  will  be  for  cen- 
turies to  come.  Today  we  have  the  oppor- 
tunity to  instill  that  creed  In  our  youth. 
We  have  the  technology,  the  skills,  the  re- 
sources, the  desire,  and  most  of  all  we  ha'-.-' 
the  love. 

We  will  recreate  our  values  and  our  heri- 
tage through  our  youth.  We  will  continue  to 
accept  the  challenge  and  we  will  develop 
bold,  new,  innovative  programs  designed  to 
involve  youth  In  volunteerlsm. 

Remembering  who  we  are  and  what  we 
have  accomplished  In  our  first  one  hundred 
years,  we  reach  without  ourselves  to  our 
deepest  roots.  We  will  find  the  strength  to 
fulfill  our  mission. 

There  is  a  moment  In  our  rich  American 
history  that  I  think  suggests  the  tone  in 
which  we  must  approach  the  challenge  be- 
fore us. 

On  May  19.  1780,  the  Connecticut  State 
Legislature  was  In  session.  For  days  there 
had  been  prophecies  that  the  19th  was  to  be 
the  day  of  doom.  Suddenly  In  mld-mcrnlng. 
the  sky  turned  from  gray  to  black.  Men  fell 
on  their  knees  in  fear  and  prayer.  There  were 
shouts  for  adjournment.  A  senator  came  for- 
ward, banged  the  gavel  and  said,  "Gentle- 
men, either  the  day  of  Judgement  is  ap- 
proaching, or  It  Is  not.  If  it  Is  not,  there  Is  no 


need  to  adjourn.  If  It  Is,  I  choose  to  be  found 
doing  my  duty.  Therefore,  bring  forth  the 
candies". 

I  suggest  that  this  Is  a  time  for  us  to  make 
such  a  commitment.  Let  us  resolve — we  will 
be  found  doing  our  duty  as  Red  Cross  work- 
ers concerned  for  humanity  and  our  future 
together. 

Let  us,  young  and  old,  bring  forth  the 
candles. 

Thank  you.« 
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RAY  GUMMERSON— UPPER  PENIN- 
SULA PERSON  OF  THE  YEAR 

•  Mr.  LEVIN.  Mr.  President,  the  Upper 
Peninsula  Commission  for  Area  Progress 
will  be  honoring  Mr.  Ray  Gummerson,  of 
Ishpeming,  Mich.,  as  Upper  Peninsula 
Person  of  the  Year  on  Saturday,  July  11. 
1981. 

Mr.  Gummerson  Ikas  a  proven  record 
with  the  Michigan  State  University  Ex- 
tension Service.  He  has  worked  exten- 
sively in  land  use  planning  and  policy, 
economic  development  tourism,  senior 
citizen  programs,  and  regional  develoi>- 
ment. 

Since  joining  the  Extension  Service. 
Gummerson  has  held  various  positions 
culminating  with  his  present  position  as 
regional  supervisor. 

Among  his  many  recognitions,  Gum- 
merson holds  the  Michigan  Extension 
Agricultural  Agency  Association  presi- 
dential citation  and  nation^  distin- 
guished service  award. 

Gummerson,  who  earned  both  a 
bachelor's  and  master's  degree  from 
Michigan  State  University,  has  a  strong 
background  in  land  use  planning.  He  was 
a  pioneer  in  assisting  with  the  formation 
and  organization  of  planning  and  zoning 
commissions  and  had  a  hand  in  writing 
most  of  the  early  zoning  ordinances  in 
the  peninsula. 

He  has  also  helped  many  communities 
and  regional  organizations  get  grants  to 
fund  economic  development.  As  a  mem- 
ber of  an  industrial  research  team,  he 
developed  statistical  data  which  brought 
new  industry  to  the  region.  Appointed 
to  the  Governor's  Ancillary  Manpower 
Board  in  1972,  Gummerson  helped  de- 
velop training  programs  designed  to 
assist  unemployed  and  underemployed 
residents  of  the  Upper  Peninsula. 

In  addition,  Gummerson  was  a  strong 
force  behind  the  expansion  and  develop- 
ment of  the  tourism  Industry.  He  de- 
veloped many  tourism  expansion  proj- 
ects in  UP  communities  and  organized 
hundreds  of  hospitality  training  sessions 
for  people  working  in  the  tourism  indus- 
try. Gummerson  helped  organize  the  Up- 
per Peninsula  Travel  and  Recreation  As- 
sociation and  was  influential  in  getting 
two  major  recreational  complexes  built 
in  the  UP. 

Senior  citizens  have  been  aided  by 
Gummerson  due  to  h's  effort  in  improv- 
ing housing  and  health  care  for  older 
adults. 

Many  agencies  and  commissions  in  the 
UP  have  benefited  from  Gummerson's 
involvement.  He  helped  reorganize  many 
chambers  of  commerce  throughout  the 
UP  and  helped  establish  the  Associated 
Chambers  of  Commerce.  Gummerson 
was  a  major  force  behind  the  develop- 
ment of  the  three  economic  development 


districts  in  the  UP  and  helped  set  up  a 
resource  conservation  and  development 
district. 

He  has  also  served  on  committees  for 
UPCAP's  reorganization.  Operation  Ac- 
tion UP,  UP  Travel  and  Recreation  As- 
sociation, Upper  Midwest  Research  and 
Development  Council,  UP  Higher  Educa- 
tion Council,  economic  districts  of  the 
UP  and  rural  development  technical 
groups  in  each  county. 

Ray  Gummerson  and  his  wife,  Doro- 
thy, have  four  children:  Sue  of  Hancock; 
Mrs.  Ward  (Sharon)  Young  of  Mar- 
quette; Mrs.  Harold  (Gall)  Fehr  of  Ster- 
ling Heights;  and  Peter  of  Ishpeming. 

After  25  years  of  unselfish  public  serv- 
ice, Mr.  Gummerson  will  soon  retire.  It 
Is  a  fitting  tribute  that  he  be  recognized 
as  UP  Person  of  the  Year.» 


PROGRESS  IN  AMERICAN  POOD 
SAFETY 

•  Mr.  LUGAR.  Mr.  President,  this  year 
marks  the  75th  anniversary  of  the  1906 
Food,  Drug,  and  Cosmetic  Act  and  the 
Meat  Inspection  Act.  I  want  to  take  a 
moment  to  call  your  attention  to  the 
June  1981  anniversary  issue  of  the  PDA 
Consumer  magazine,  which  is  completely 
devoted  to  these  landmark  acts.  A  con- 
cise and  interesting  history  of  the  prog- 
ress which  has  been  made  in  American 
food  safety  and  thoughtful  articles  about 
the  need  for  sound  but  innovative  regu- 
latory techniques  in' the  future  are  in- 
cluded. These  are  timely  because  the 
Senate  will  soon  be  considering  S.  1442, 
the  Food  Safety  Amendment  of  1981,  re- 
cently introduced  by  Senators  Hatch, 
Helms,  and  cosponsors,  which  is  designed 
to  further  refine  the  laws  to  keep  them 
up  to  date. 

I  also  take  this  occasion  to  pay  tribute 
to  the  memory  of  my  fellow  Hoosier,  Dr. 
Harvey  WUey  (1044-1030)  who  was  the 
father  of  American  food  safety.  Two  as- 
pects of  his  career  are  particularly  rele- 
vant today  as  we  study  the  past  to  find 
lessons  for  the  future:  His  concern  with 
advancing  the  basic  sciences  having  to  do 
with  food  and  health,  and  his  interest 
in  putting  scientiPc  advances  to  work  for 
the  benefit  of  society. 

The  first  lesson  from  Wiley's  career  is 
the  need  for  keeping  food  safety  testing 
techniques  in  step  with  developments  in 
basic  and  applied  science.  Dr.  Wiley  rec- 
ognized that  legislation  is  not  the  answer 
to  problems  which  are  due  to  inadequate 
knowledge  or  methodologies,  and  he 
strived  mightly  to  upgrade  the  science. 
Bom  in  a  log  cabin  in  Indiana  and 
raised  in  a  farming  community  there,  he 
went  on  to  get  impressive  scientific  train- 
ing, including  decrees  from  Hanover  Col- 
lege, Harvard,  and  a  med'cal  degree  from 
the  Medical  College  of  Indiana. 

To  obtain  the  practical  skills  for  ap- 
plying these  sciences  to  problems  involv- 
ing food  adulteration  he  spent  an  addi- 
tional year  of  postgraduate  work  at  the 
University  of  Ber'in  and  the  German 
Imperial  Health  Office,  which  were  then 
at  the  forefront  of  the  field.  There  he 
studiPd  with  the  famous  pathologist 
Rudo'f  Virchow  and  with  the  most  dis- 
tinguished chemists  and  phvslcists  of  the 
day.  Wiley  returned  to  Indiana  and  put 
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these  skills  to  work  at  the  applied  level 
as  State  chemist  and  professor  of 
chemistry  at  Purdue  University.  He 
spent  the  next  decade  working  to  assure 
that  the  high  quality  of  Indiana's  food 
products  was  maintained  and  in  training 
students  to  carry  on  this  work. 

The  second  lesson  we  can  learn  from 
Dr.  Wiley's  career  is  the  need  for  com- 
monsense  and  commitment  in  putting 
science  to  work  for  the  benefit  of  society. 
In  the  early  ISSO's  Dr.  Wilev  became 
Chief  of  the  fledgling  Division  of  Chem- 
istry in  the  U.S.  Department  of  Agricul- 
ture, a  small  unit  charged  with  protect- 
ing the  public  against  adulteration  of 
foods  and  drugs.  He  began  analyses  of 
American  food  products  which  continued 
for  the  next  three  decades. 

The  scientific  contributions  which 
stemmed  from  his  work  were  enormous. 
These  included  trailblazing  studies  to 
standardize  the  tests  used  in  agricultural 
chemistry  and  constant  efforts  to  keep 
analytical  methods  up  to  date.  He  never 
lost  his  interest  in  food  production,  and 
developed  information  on  the  parts  of 
the  country  where  sugar  beets  could  be 
grown  most  successfully  as  a  sideline  to 
the  first  definitive  study  of  the  composi- 
tion of  sugar  and  cane  products  in  the 
United  States.  His  best  known  work  cen- 
tered around  methods  for  detecting  food 
adulteration  and  assuring  food  safety. 

Wiley  pioneered  in  the  use  of  studies 
of  human  volunteers  who  ate  foods  under 
controlled  conditions  to  test  them  for 
safety,  and  carefully  documented  the  ef- 
fects which  were  observed  from  the 
medical  standpoint.  Principles  based  on 
his  work  became  widely  accepted  by  the 
larger  community  and  remain  as  firm 
underpinnings  to  today's  laws  and  reg- 
ulations. These  include  the  principle  that 
substances  which  are  added  to  food 
should  only  t>e  used  when  they  perform 
a  useful  function,  that  the  burden  of 
demonstrating  safety  should  fall  on  the 
producer,  and  that  no  substance  should 
be  added  to  foods  deliberately  without 
informing  the  consumer  on  the  label. 

A  third  lesson  which  is  evident  from 
Dr.  Wiley's  career  is  that  the  process  of 
food  safety  assessment  changes  as 
science  progresses,  and  that  refinements 
in  legislation  may  be  necessary  to  ac- 
commodate it.  Wiley's  scientific  knowl- 
edge was  coupled  with  a  zeal  for  en- 
hancing food  safety  for  the  public.  This 
ccwnmitment  was  fired  by  his  findings  on 
the  shocking  state  of  food  and  drug 
adulteration  which  existed  in  the  late 
18O0's,  when  it  was  not  yet  necessary  to 
demonstrate  that  a  substance  was  safe 
before  it  was  introduced  into  the  food 
supply.  But  Wiley  had  the  common- 
sense  to  see  that  progress  depended  upon 
stimulating  dialog  and  action  by  respon- 
sible members  of  private,  public,  and  vol- 
untary sectors,  and  not  simply  on  legis- 
lation. During  the  years  around  the  turn 
of  the  century  he  was  act've  in  organiz- 
ing coalitions  of  State  health  officials, 
forward  th'nking  members  of  the  food 
industry,  and  the  clubwomen  of  the  coun- 
try to  coalesce  around  some  general  prin- 
ciples for  revising  and  upgrading  the 
laws. 

He  negotiated  compromises  among  the 
various  stakeholders,  served  as  an  ex- 
pert consultant  to  legislators,  and  or- 


chestrated the  task  of  getting  the  first 
food  and  drug  laws  onto  the  statute 
books.  After  the  law  was  passed,  he  un- 
dertook the  twofold  task  of  continuing 
the  development  of  scientific  methods  of 
analysis  and  of  administering  the  legal 
provisions  of  the  act.  He  and  a  fine  staff 
of  dedicated  young  men  and  women 
whom  he  had  recruited  and  trained  at 
the  Bureau  of  Chemistry  worked  out  the 
legal  procedures  and  techniques  of  in- 
spection necessary  to  apply  the  law,  and 
when  necessary  took  violators  to  court. 
We  have  come  a  long  way  from  the 
days  when  matters  were  so  simple  that 
one  man  could  be  an  expert  in  all  of 
these  fields.  Our  food  safety  laws  have 
also  evolved  toward  stress  on  preventive 
efforts  which  operate  through  a  respon- 
sible food  industry,  premarket  controls 
on  safety,  and  informative  regulations 
rather  than  protecting  consumers  solely 
on  an  ex  post  facto  basis  by  prosecuting 
criminal  violations  and  court  proceed- 
ings. But  the  major  themes  of  Dr.  Wileys 
career — sound  science,  commonsense, 
and  a  commitment  to  protect  the  public 
are  still  the  cornerstones  of  food  safety 
law.  and  will  remain  so  in  the  future.* 


FOOD  SAFETY  AMENDMENTS  OF  1981 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Food  Safety 
Amendments  of  1981,  S.  1442.  I  believe 
the  bill  as  drafted  will  be  a  good  start- 
ing point  to  begin  debate  on  all  the  com- 
plex issues  involved  in  food  safety. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  the  Meat,  Poultry,  and  Egg 
Products  Inspection  Acts,  which  the  bill 
would  revise,  have  served  Americans  well 
in  the  past.  However,  these  acts  may  have 
become  outdated  because  of  technologi- 
cal advances  made  in  food  production, 
handling,  and  processing. 

There  is  general  agreement  that  the 
laws  should  be  revised  to  define  a  real- 
ist'c  but  effective  standard  of  safety,  to 
bring  the  best  available  scientific  judg- 
ment to  bear  on  questions  on  the  safety 
of  food  substances,  and  to  provide  au- 
thority for  a  flexible  regulatory  response 
tailored  to  the  risks  and  uses  associated 
with  a  substance. 

The  Food  Safety  Amendments  of  1981 
are  designed  to  accomplish  these  goals. 
The  bill  recognizes  that,  although  our 
food  supply  must  be  kept  safe,  there  is 
some  degree  of  risk  inherent  in  providing 
an  economical  and  abundant  food 
supply. 

As  the  ranking  Democrat  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  I  look  forward  to  the  chal- 
lenge of  updating  and  improving  our 
food  safety  laws.* 


COMMENCFMENT  ADDRFSS  BY  S^^N- 
ATOR  MOYNIHAN  AT  BROOKLYN 
COLLEGE  IN  NEW  YORK 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
June  10,  1981,  I  delivered  the  com- 
mencement address  at  Brooklyn  College 
in  New  York.  I  told  the  graduating 
seniors  that  "at  th's  bright  and  shining 
moment  in  your  lives,  it  dare  not  rain." 
Well,  it  did.  Before  the  rain  began  to  fall, 
however,  I  spent  the  few  moments  avail- 
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World  War  brought  America 
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Inlsm  to  Soviet  or  Chinese  or  Yugoslav  op- 
erations and  planning."  Instead,  we  created 
a  minor  office  in  the  State  Department  to 
handle  the  issue,  relegating  it  to  the  destiny 
of  departmental  routine.  Just  as  we  have 
the  position  of  Assistant  Secretary  of  State 
for  Oceans  and  International  Environmental 
and  Scientific  Affairs,  so  now  we  have  the 
position  of  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs.  We  have 
come  to  see  the  policy  of  human  rights  not 
as  the  Integrating  ideological  element  of  our 
foreign  policy  but.  rather,  as  only  one  pro- 
gram among  many. 

My  second  point  is  that  when  a  human 
rights  program  becomes  seen  as  a  sort  of 
adjunct  to  tbe  serious  business  of  Interna- 
tional relations.  It  Is  necessarily  trivialized. 
This  is  nowhere  better  exemplified  thtm  in 
the  State  Department's  Human  Bights  Re- 
port. Guided  by  diplomatic  caution — under- 
standable enough  in  and  of  Itself — the  au- 
thors of  this  report  tell  us  that  there  Is  "no 
evidence  that  physical  torture  Is  carried  out 
In  the  kingdom  (of  Saudi  Arabia)  but  there 
is  a  heavy  stress  on  obtaining  confessions." 
Attempting  to  describe  the  manifold  sorrows 
of  the  Cambodian  holocaust,  they  are  com- 
pelled by  their  fidelity  to  some  bureaucratic 
check-list  to  note  that  in  Democratic  Kam- 
puchea there  is  no  Independent  Judiciary. 
But  who  can  fathom  what  required  the  me- 
morializatlon  in  an  official  document  of  the 
United  States  Department  of  State  of  the 
fact  that  Botswana  has  repealed  its  regres- 
sive sales  tax? 

I  trust  It  is  self-evident  that  our  govern- 
ment should  not  be  in  the  business  of  pub- 
lishing such  nonsense.  It  does  Justice  neither 
to  the  task  of  diplomacy  nor  to  the  Idea  of 
human  rights.  Only  private  institutions  such 
as  Freedom  House  or  the  International  Press 
Institute  In  London  can  objectively  monitor 
the  details  of  human  rights  compliance,  and 
seek  to  turn  the  spotlight  of  world  opinion 
on  egregious  violations. 

My  third  and  final  point  is  that  rescuing 
the  doctrine  of  human  rights  will  require  an 
act  of  great  statesmanship  and  cannot  be 
accomplished  by  means  of  a  single  formula. 
The  new  administration  perceived  its  prede- 
cessor as  having  distorted  the  concept  of 
human  rights  by  applying  a  more  stringent 
code  of  conduct  to  governments  of  the  right 
than  to  those  of  the  left.  There  is  a  certain 
truth  to  this,  at  least  Insofar  as  the  effects 
of  the  human  rights  policy  are  concerned: 
we  have  the  means  to  acply  pressure  to  gov- 
ernments which  en'oy  or  seek  our  friendship 
or  assistance — we  do  not  have  comparable 
'e'erage  on  governments  which  are  hostile 
to  us. 

The  new  administration  hsis  sought  a  way 
out  of  this  dilemma  by  means  of  a  distinc- 
tion between  authoritarian  and  totalitarian 
regimes.  As  a  theoretical  matter,  one  could 
arrrue  that  this  distinction  is  the  most  Im- 
portant one  of  the  twentieth  centu-.-y.  Un- 
fortunately, as  a  practical  doctrine.  It  Is  too 
easily  interpreted — rightly  or  wrongly — as  an 
excuse  for  beln'»  more  severe  with  human 
rights  violations  on  the  left  than  on  the 
right. 

Such  a  policy  only  Invites  cynicism.  We 
only  cheapen  the  doctrine  of  human  rights 
when  we  allow  a  regime  that  conunlts  vio- 
lations of  that  doctrine  to  go  unnoticed. 
This  invites,  in  turn,  a  rldicu'lng  of  our 
human  rights  poUcy  as  a  manifescition  of 
mere  domestic  politics. 

Unless  the  standard  of  human  rlghta  is 
clearly  stated  and  impartially  applied  to 
every  nation  in  the  world,  the  doctrine  will 
appear  arbitrary  both  within  the  Unl.ed 
States  and  throughout  the  world.  It  will  be 
discounted  by  our  friends  and  exploited  by 
our  enemies. 

However,  this  is  not  to  say  that  distinc- 
tions cannot  be  made  amon^  the  various 
types  of  non-democratic  regimes.  Common 


s3nse  tells  us  that  some  are  better,  some 
worse. 

\et  all  such  distinctions  must  be  sec- 
ondary to  the  principle  of  human  rights 
and  lis  ImpariUl  application  with  respect  to 
the  behavior  of  governments.  What  our  dem- 
ocratic foreign  policy  requires  is  a  single, 
ciear-siandard — Impartially  applied. 

What  we  have  witnessed  since  1975  is  the 
failure  of  successive  administrations  to  see 
the  power  of  a  human  rights  policy  boldly 
put.  beiectively  used,  selectively  applied,  its 
power  dissolves.  Truthfully  stated,  uni- 
formly applied  and  vigorously  pursued  there 
is  no  more  powerful  laea  nor  Is  there  any 
more  potent  weapon.  Our  enemies  must  once 
again  come  to  fear  us  not  only  for  the  ar:ns 
tnat  we  deploy  but  also  for  the  truths  that 
we  will  tell. 9 
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ANTITRUST   RECIPROCITY   ACT  OF 
1981 

Mr.  BAKER.  Mr.  President.  I  believe 
the  Senate  is  ready  to  proceed  to  the 
consideration  of  the  second  item  previ- 
ously ordered. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  816)  to  amend  the  Clayton  Act 
to  limit  the  circumstances  under  which  for- 
eign governments  may  sue  for  violations  of 
the  antitrust  laws,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  state  my  support  for  S.  816,  the 
Antitrust  Reciprocity  Act  of  1981.  This 
bill  was  reported  favorably  by  the  Com- 
mittee on  the  Judiciary  to  the  Senate  on 
May  15,  1981. 

The  purpose  of  S.  816  is  to  set  forth 
clearly  the  circumstances  under  which 
foreign  governments  may  sue  for  viola- 
tions of  American  antitrust  laws.  In 
1978,  the  U.S.  Supreme  Court  held,  in 
the  case  of  Ffizer  against  India,  that 
foreign  sovereigns  are  "persons'"  under 
section  4  of  the  Clayton  Act.  Thus,  for- 
eign sovereigns  are  currently  entitled  to 
seek  treble  damages  in  antitrust  suits  in 
U.S.  courts. 

This  right  of  foreign  nations  to  re- 
cover treble  antitrust  damages  in  our 
courts  is  unfair  in  twc  respects.  First. 
the  U.S.  Government  can  sue  to  recover 
only  single  damages  for  the  same  anti- 
trust violation  in  which  a  foreign  gov- 
ernment can  recover  treble  damages. 
Second,  the  right  of  a  foreign  govern- 
ment to  sue  in  U.S.  courts  is  not  recip- 
rocated to  our  Government  in  many  for- 
eign countries. 

a.  816  is  intended  to  correct  these  in- 
equities our  Government  faces  and  strike 
an  equitable  balance  between  the  legiti- 
mate interests  of  the  United  States  and 
those  of  foreign  nations.  If  enacted,  the 
bill  would  deny  a  foreign  government 
access  to  our  courts  to  pursue  an  anti- 
trust damage  claim  for  a  particular  type 
of  conduct  unless  the  laws  of  that  for- 
eign government  prohibit  similar  con- 
duct and  provide  the  right  to  sue  for 
actual  damages.  A  further  condition 
would  be  that  the  antitrust  laws  of  the 
foreign  nation  which  prohibit  the  simi- 
lar conduct  must  be  actively  enforced. 

The  principle  behind  these  require- 
ments is  simple.  Those  equally  situated 


should  be  afforded  equal  treatment.  The 
United  States  should  deny  no  foreign 
government  the  right  to  sue  for  anti- 
trust damatst»  in  its  courts  so  long  as 
that  right  is  similarly  available  in  that 
foreign  nation. 

The  bill  also  places  our  Government 
and  foreign  governments  on  equal  foot- 
ing in  U.S.  courts.  Pursuant  to  section 
4(a)  of  the  Clayton  Act,  the  U.S.  Gov- 
ernment may  recover  only  single  or  ac- 
tual damages  for  any  antitrust  viola- 
tion. It  does  not  make  sense  that  foreign 
governments  are  currently  authorized  to 
collect  treble  damages  for  the  same  vio- 
lation. Therefore,  S.  816  would  limit  any 
recovery  by  any  foreign  government  to 
single  damages. 

S.  816  keeps  the  door  open  for  foreign 
governments  to  bring  antitrust  suits  but 
only  under  the  reasonable  conditions  set 
out  in  the  bill.  Quite  simply,  it  makes 
sense  to  provide  access  to  our  courts  by 
a  foreign  government  contingent  upon 
the  access  we  find  in  the  courts  of  that 
coimtry.  Further,  I  can  think  of  no  rea- 
son why  our  courts  should  favor  foreign 
governments  over  our  own  when  award- 
ing antitrust  damages. 

Mr.  President,  the  proposal  embodied 
by  S.  816  is  not  new  to  the  Congress. 
In  both  the  95th  and  96th  Congresses, 
the  Senate  Committee  on  the  Judiciary 
reported  out  legislation  containing  pro- 
visions similar  to  S.  816,  designed  to 
modify  the  Pfizer  decision. 

In  conclusion,  Mr.  President,  I  would 
note  that  this  bill,  cosponsored  by  24  of 
my  distinguished  colleagues,  enjoys 
widespread  support  on  both  sides  of  the 
aisle.  I  urge  passage  of  this  worthwhile 
legislation. 

Mr.  GRASSLEY.  Mr.  President,  we 
have  before  us  today  S.  816,  a  bill  wh'ch 
provides  limitations  on  foreign  govern- 
ments in  employing  American  antitrust 
laws  against  domestic  corporations. 

The  development  and  passage  of  this 
legislation  has  become  necessary  due  to 
the  Supreme  Court  decision  of  Pfizer 
against  India  which  held  that  foreign 
governments  were  "persons"  under  the 
Clayton  Act  and,  therefore,  entitled  to 
sue  for  treble  damages  under  the  U.S. 
antitrust  laws.  I  believe  that  their  deci- 
sion is  not  in  keeping  with  the  purposes 
behind  American  antitrust  enforcement, 
those  purposes  being  to  protect  Ameri- 
can businesses  and  citizens  from  re- 
strainers  of  trade  and  price  fixers  and  to 
deter  future  violations.  Even  the  U.S. 
Government  does  not  enjoy  the  status 
of  "a  person"  under  the  antitrust  law 
and  therefore  is  relegated  to  recovery 
of  single  damages  only. 

S.  816  accomplishes  these  objectives 
by  allowing  recovery  of  actual  damages 
In  cases  where  similar  conduct  is  pro- 
hibited and  enforced  under  the  laws  of 
suing  sovereigns.  American  interests  are 
protected,  through  this  legislation,  by 
restoring  equity  between  domestic  cor- 
porations and  forelen  nations  under  the 
law.  By  placing  these  nations  on  an 
equal  footing  with  the  U.S.  Government, 
adequate  protection  for  these  govern- 
ments Is  provided.  I  can  thmk  of  no  rea- 
son why  foreign  nations  should  enjoy 
more  protection  under  our  laws  than  our 
own  Government  enjoys.  Not  only  does 


this  legislation  treat  foreign  nations 
fairly  but  it  goes  far  in  promoting  anti- 
trust legislation  around  the  world.  If  a 
foreign  government  intends  to  take  ad- 
vantage of  American  antitrust  laws 
then  that  nation  must  enact  and  enforce 
similar  laws.  If  a  foreign  government 
provides  no  protection  against  anticom- 
petitive conduct  injuring  the  U.S.  Gov- 
ernment or  citizens,  then  it,  in  turn,  can 
expect  no  protection. 

I  urge  passage  of  this  bill  in  its  cur- 
rent form  in  order  to  restore  some  fair- 
ness to  our  antitrust  policy  as  it  relates 
to  domestic  corporations  and  to  encour- 
age antitrust  enforcement  around  the 
world. 

Mr.  SPECTER.  Mr.  President,  al- 
though I  am  opposed  to  S.  816,  the  Anti- 
trust Reciprocity  Act  of  1981,  commonly 
known  as  the  Pfizer  bill,  I  shall  not  in- 
sist on  a  roUcall  vote  because  of  the 
solid  support  which  the  bill  received  in 
the  Judiciary  Committee  on  a  10-to-l 
vote  in  favor  and  the  overwhelming  ap- 
parent support  in  the  Senate  as  a  whole 
here  today.  However,  I  would  want  to 
express  my  opposition  to  the  bill  and 
the  fact  that  I  would  vote  against  it  if 
there  were  to  be  a  rollcall  vote. 

I  am  opposed  on  one  issue  only — the 
application  of  S.  816  to  pending  litiga- 
tion. Section  2  of  the  bill  provides  that 
the  amendments  to  section  4  of  the  Clay- 
ton Act  are  to  apply  in  any  actions  com- 
menced "before  or  after  the  date  of  the 
enactment"  of  the  amendment  unless 
final  judgment  had  been  entered. 

It  is  my  understanding  that  litigation 
commenced  between  1972  and  1974  is 
currently  on  the  trial  docket  in  the  U.S. 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  In  that  litigation,  foreign 
sovereigns  have  brought  suit  against  U.S. 
drug  companies  alleging  price  fixing  and 
other  antitrust  violations  based  on  alle- 
gations that  extend  back  almost  30  years. 
Because  the  bill  requires  foreign  sover- 
eigns to  have  had  and  enforced  their  own 
laws  forbidding  anticompetitive  conduct 
similar  to  that  upon  which  suit  is  brought 
"during  the  time  the  prohibited  conduct 
occurred,"  it  is  now  impossible  for 
these  longstanding  litigants  to  qualify 
as  plaintiffs. 

Since  I  do  not  believe  that  such  legisla- 
tion should  apply  retroactively  to  pend- 
ing litigation,  I  would  have  voted  against 
it. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  readmg  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  816 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  4  of  the  Clayton  Act 
(15  U.S.C.  15)  is  amended — 

(1)  by  striking  out  "That"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in 
subsection  (b)  and  subsection  (c)."  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Any  person  who  is  a  foreign  govern- 
ment or  an  Instrumentality  of  a  forele^n  gov- 
ernment may  not  sue,  as  provided  In  sub- 


section (a),  for  damages  for  an  injury 
unjeos — 

"(1)  conduct  similar  to  the  conduct  pro- 
hibited by  the  antitrust  laws  and  alleged  to 
have  caused  such  injury  was  foroldden  under 
the  laws  of  such  foreign  government  and  ap- 
plicaole  to  conduct  within  its  national 
boundaries  during  the  time  the  prohibited 
conduct  occurred; 

"(2)  the  laws  of  such  foreign  government 
applicable  to  conduct  similar  to  the  conduct 
of  the  person  sued  under  this  section  were 
enforced  by  such  foreign  government;   and 

"(3)  under  the  laws  of  such  foreign  gov- 
ernment, the  United  States  may  recover  ac- 
tual damages  for  an  Injury  to  its  business  or 
property  by  reason  of  conduct  similar  to  the 
conduct  of  the  person  sued  under  this 
section. 

"(c)  Any  person  who  Is  a  foreign  govern- 
ment or  an  instrumentality  of  a  foreign  gov- 
ernment may  not  recover  under  subsection 
(a)  an  amount  in  excess  of  the  actual  dam- 
ages sustained  by  it  and  the  cost  of  suit  In- 
cluding a  reasonable  attorney's  fee.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  in  any  action 
commenced  under  section  4  of  the  Clayton 
Act  before  or  after  the  date  of  the  enactment 
of  this  Act  for  the  recovery  of  any  penalty, 
forfeiture,  liability,  or  damages  unless  the 
Judgment  in  such  action  is  final  on  or  before 
the  date  of  the  enactment  of  this  Act. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed.      

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT      OP      JUSTICE     AU- 
THORIZATIONS, 1982 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  busi- 
ness before  the  Senate  is  S.  951. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  is  there  an  order  for  the 
convening  of  the  Senate  on  tomorrow? 

The  PRESIDING  OFFICER.  Yes, 
there  is  an  order.  The  order  is  to  recon- 
vene at  11  a.m. 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  ON  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  leaders 
under  the  standing  order,  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  New 
Mex'co  (Mr.  Schmitt)  each  be  recog- 
nized for  not  more  than  15  minutes 
each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that,  in  addition  to 
those  Senators  who  have;  already  been 
listed  as  Senators  requiring  special  or- 
der? on  tomorrow.  Senators  Hart.  Prox- 
mire,  and  Robert  C.  Byrd  be  added  and 
that  they  be  given  special  orders  for  15 
minutes  each  following  the  special  or- 
ders already  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


15176 

ROunNt 


BAKER 


Mr 

unanimous 
period  for 
morning  business 
IS  minutes 
may  speak 
each. 
The 
objection,  it 


(  onsent  that  there  be  a  brief 
the   transaction   of   routine 

not  to  extend  beyond 

length,  and  that  Senators 
Ibr  not  more  than  5  minutes 


PREJ  lIDING 


DEATI  [  OP  JANE  DAVISON 


MOY|inHAN.  Mr.  President,  I  rise 

of  deep  personal  sorrow  to 

.  d^ath  on  July  4  of  Jane  Davi- 

dii  itinguished  social  historian 

editor-  writer,  who  wrote  so  gra- 

Ihe  subject  of  architectural 

soci&l  history,  and  perhaps  par- 

history  of  American  women 

century. 

knew  Jane  Davison  as  an 

.  social  critic,  as  a  wife  and 

riost  especially  as  a  person, 

the  world  of  letters  has 


wh) 


he- 


Natii  )n 


anl 
Those 

h  sr 

begn 

her 


Mr 

with  a  sens^ 
report  the 
son,  the 
and 

ciously  on 
history, 
ticularly  th« 
over  the  lasi 

Those 
author  and 
a  mother, 
will  know 
lost  with 

At  a  time 
in  our 
especially 
so  gentle 
silenced, 
son  loved 
we  only 
template 
her  only  by 
some  of  th(( 
work  was  sc 
speaking  of 
and  time 
way  that, 
ship,  and 
historian 
the  person 

She  was, 
Auchlncloss 
elated  into 
lean  hlston 
luminated 
it  in  our 

We  grieve 
her  childrei  i 
family 
her   works 
great 

that,  we  an  i 
were  in  her 

Mr 
I  ask 

ary  of  Mrs. 
the  New 
Record. 

There 
was  ordere< 
as  follows 


what 


i 
tine 


who  will 


Ame  ican 


Presl  lent, 
nnanl  nous 


Y(irk 


Davl!  on 


Jane 
who  freauei^ly 
chitecture. 
Mass..  on  Sa 

During 
ness,  Mrs.  D^^'tson 
House 
Women  and 
"This  Old 
slon  of  a 


ipul  11 
was  co-authpr 
renovation 
were  published 
In  "The  F  m 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  1981 


MOBNENO  BUSINESS 
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a  social  historian  and  editor 
wrote  about  houses  and  ar- 
lled    of    cancer    In    Cambridge. 
"r<iay.  She  was  49  years  old. 
last  two  years,  aware  of  her  Ill- 
wrote  "The  Pall  of  a  Doll's 
Generations     of     American 
the  Houses  They  Lived  In."  and 
The  latter  Is  the  book  ver- 
c  television  series,  of  which  she 
with  Robert  Vila,  about  the 
a  Victorian  house.  Both  books 
last  year, 
of  a  Doll's  House,"  Mrs.  Davl- 
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son  offered  a  witty  analysis  based  on  her  own 
experiences  of  the  role  of  the  "housewife"  In 
contemporary  America.  Huddling  In  her 
house  In  Caonbrldge.  she  sensed  that  her 
family's  prescribed  togetherness  had  turned 
Into  "an  oppressive  Utopian  Ideal,  a  spiritual 
Imperative." 

SOCIOLOOICAI,  SHREWDNESS 

After  mistaking  "solitude  for  independ- 
ence." the  Davlsons  moved  out  of  their  sin- 
gle-family house  into  a  duplex  apartment  In 
Boston  and  then  to  a  farm  in  Gloucester. 
Mass.  In  a  review.  John  Updike  praised  her 
"stylistic  brio  and  soclolojlcal  shrewdness." 

The  former  Jane  Auchlncloss  Truslow  was 
born  m  Toronto,  grew  up  In  Summit.  N.J.. 
and  graduated  from  Smith  College  In  1955. 
In  New  York.  Mrs.  Davison  worked  as  an  edi- 
tor for  Mademoiselle.  Anchor-Doubleday,  and 
New  York  University  Press,  and  In  Boston  she 
was  assistant  editor  of  the  John  Harvard  Li- 
brary at  the  Harvard  University  Press.  She 
was  a  contributor  to  The  New  York  Times 
Magazine  and  other  publications,  writing  on 
design  and  family  subjects. 

Mrs.  Davison  Is  survived  by  her  husband, 
Peter  Davison,  poetry  editor  of  The  Atlantic 
and  senior  editor  of  Atlantic  Monthly  Press; 
a  son.  Angus;  a  daughter,  Lesley;  her  mother. 
Prances  Ray  Truslow,  and  two  brothers,  Wil- 
liam A.  Truslow  and  Robert  Q.  Truslow. 

EXTENSION  OF  TIME  FOR  ROtrTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
transaction  of  routine  morning  business 
be  extended  not  past  the  hour  of  6  p.m. 
and  that  Senators  may  speak  therein  for 
not  more  than  15  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so 
ordered. 

CARL  BAGGE  AND  THE  FUTURE  OF 
ILLINOIS  COAL  EXPORTS 

Mr.  PERCY.  Mr.  President,  on  June  8 
and  9,  a  unique  event  took  place  on  the 
campus  of  the  Southern  Illinois  Univer- 
sity in  Carbondale,  ni.  Over  200  national 
and  international  coal  specialists  gath- 
ered to  discuss  the  export  potential  of  an 
American  energy  source  which  has  been 
given  very  short  shrift  in  recent  years: 
high-sulfur  coal  from  the  Illinois  basin. 
This  coal  export  conference,  and  the 
Governmental  Affairs  Energy  Subcom- 
mittee field  hearing  I  chaired  which 
preceded  it,  brought  coal  experts  from 
Japan.  Spain.  France.  Korea,  and  the 
Republic  of  China  together  with  Illinois 
coal  producers  and  marketers,  U.S.  Gov- 
ernment ofBcials.  and  international  con- 
sultants. Together,  they  engaged  in  per- 
haps the  most  thorough  and  informative 
review  ever  of  the  market  potential  and 
obstacles  which  .high-sulfur  coal  faces 
throughout  the  world.  I  am  pleased  to 
report  that  one  distinct  conclusion  was 
shared  by  many  in  attendance:  With 
careful  planning,  the  export  future  of 
Illinois  basin  hiph-sulfur  coal  can  be 
very  bright  indeed. 

In  its  shift  away  from  expensive  and 
unstable  oil  supplies  from  the  Middle 
East,  the  world  has  discovered  that  the 
Illinois  basis  has  coal — and  lots  of  it. 
With  at  lei  St  161  billion  tons  of  proven 
reserves,  the  State  of  Illinois  alone  holds 
one-fourth  of  all  the  bituminous  coal  in 
this  country. 

Of  course,  most  Illinois  coal  Is  high  in 
sulfur   and  has  had   difSculty  finding 


ready  domestic  markets  in  recent  years. 
The  use  by  Illinois  electric  utilities  of 
Illinois  coal,  in  fact,  dropped  from  23.1 
million  tons  in  1970  to  16.9  million  tons 
in  19/8.  Most  of  this  coal  was  replaced 
by  an  increase  in  the  use  of  low-sulfixr 
Western  coal.  Presently,  about  45  per- 
cent of  the  coal  used  in  Illinois  is  West- 
ern coal. 

Mr.  President,  it  is  a  tragedy  that 
when  our  Nation  first  committed  itself 
in  the  early  1970's  to  environmental  pro- 
tection and  the  use  of  clean  energy,  we 
almost  totally  ignored  the  development 
of  coal-cleaning  technologies,  to  insure 
that  high-sulfur  coal  would  continue  to 
bo  marketable.  Federal  research  into 
coal  cleaning  has  been  dramatically  re- 
duced by  this  administration,  and  I  have 
serious  questions  about  whether  our 
high-sulfur  reserves  will  enjoy  optimum 
utilization  in  this  country  if  additional 
investments  by  private  interests  are  not 
begun  now. 

But  there  are  many  reasons  for  be- 
lieving that  high-sulfur  coal  exports, 
and  especially  Illinois  coal  exports,  can 
flourish  in  the  very  near  term. 

First,  several  foreign  nations,  espe- 
cially Japan.  West  Germany,  and  the 
Netherlands,  are  moving  rapidly  to  in- 
crease their  research  into  fuel  gas  de- 
sulfurization  and  precombustion  coal 
washing.  Second,  many  foreign  coal  buy- 
ers are  willing  to  accept  shipments  of 
high-sulfur  Illinois  coal  mixed  with  low- 
sulfur  Western  coal,  as  long  as  a  high 
Btu  level  can  be  maintained.  At  11,000  to 
13,000  Btu's  per  pound,  Illinois  coal  is 
relatively  high  in  energy  content.  Third, 
many  industrial  processes  in  Europe  and 
the  Far  East — especially  cement  indus- 
tries— can  make  use  of  up  to  2.5  percent 
sulfur  coal  to  fuel  their  kilns,  sulfur  ac- 
tually enhances  the  quality  of  some  in- 
dustrial products. 

But  Illinois  coal's  most  attractive  fea- 
ture to  foreign  buyers,  without  a  doubt, 
is  its  unparalleled  access  to  major  trans- 
portation routes.  Foreign  coal  buyers, 
above  all  else,  want  a  surety  of  supply — 
they  want  to  know  they  can  get  their  coal 
on  time.  Illinois  coal  is  highly  deliver- 
able coal,  with  direct  access  to  one  of  the 
bet  ports  in  the  country  (New  Orleans) , 
two  of  the  most  important  rivers  in  the 
country  (the  Mississippi  and  the  Ohio), 
and  one  of  the  most  developed  railroad 
systems  in  the  country  (with  11,000  miles 
of  track  crisscrossing  the  State) . 

Mr.  President,  on  Tuesday,  June  9,  be- 
fore the  high-sulfur  coal  export  confer- 
ence was  even  complete,  I  had  the  pleas- 
ure of  announcing  what  I  believe  is  the 
first-ever  contract  for  an  Illinois  coal 
shipment  to  Europe.  The  Spanish  coal 
importer  Abrocar  has  agreed  to  purchase 
125,000  tons  of  Illinois  coal  from  the 
Freeman  Unted  Mining  Co.,  for  use  in 
Spanish  cement  plants.  I  am  convinced 
that  this  important  export  contract  is 
only  the  first  among  many  that  Illinois 
coal  producers  will  enjoy  in  years  to 
come.  No  coal  producers  in  the  United 
States  are  more  eager  than  the  producers 
of  Illinois  to  identify  and  supply  the 
needs  of  coal  buyers  from  around  the 
world. 

One  of  the  highlights  of  the  coal  ex- 
port conference,  Mr.  President,  was  the 
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keynote  banquet  speech  made  on  the 
evening  of  Jime  8  by  the  president  of  the 
National  Coal  Association,  Carl  Bagge. 
Mr.  Bagge  is  an  Illinois  native,  is  a  former 
Commissioner  of  the  Federal  Power  Com- 
mission, and  has  been  president  of  the 
NCA  since  1971.  Since  that  time,  I  guar- 
antee, Carl  Bagge  has  been  the  coal  in- 
dustry's most  vocal  and  tireless  defender. 
More  than  perhaps  any  man  in  this  dec- 
ade, he  is  responsible  for  the  new  aware- 
ness in  our  country  of  the  abundance 
of  our  coal  reserves,  and  of  the  absolute 
imperative  we  have  to  market  our  coal 
here  and  abroad — now. 

Carl  Bagge's  speech  at  the  Carbondale 
coal  export  conference  is  a  superb  sum- 
mary of  the  natural  advantages  which 
Illinois  coal  enjoys,  as  its  producers  be- 
gin their  aggressive  campaign  to  market 
their  product  internationally.  I  ask 
unanimous  consent  that  the  full  text  of 
Carl  Bagge's  speech  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Caki,  Bagge 

Distinguished  guests,  friends  from  other 
nations,  ladles  and  gentlemen : 

It's  a  special  privilege  for  me,  as  a  native 
of  Illinois,  to  be  Invited  to  keynote  this  Im- 
portant coal  export  conference. 

My  affection  for  coal  stems  not  Just  from 
my  position  at  the  National  Coal  Associa- 
tion, but  goes  back  to  the  days  when  I  was 
a  youngster  on  Chicago's  southslde. 

I  grew  up  In  a  neighborhood  called  the 
Grand  Crossing — where  many  of  the  city's 
great  trunkllne  railroads  meet — at  a  time 
when  King  Coal  still  wore  his  crown. 

Hundreds  of  thousands  of  tons  of  coal 
passed  dally  near  our  home,  and  by  Divine 
Providence — not  to  mention  the  overloading 
of  hopper  cars — some  of  the  precious  cargo 
was  always  left  on  the  tracks. 

I  was  there,  with  many  of  my  friends,  to 
put  It  to  good  use.  It  was  coal  which  helped 
the  Bagge  family  brave  Chicago's  brutally 
cold  winters,  and  helped  us  through  the 
lean,  hungry  years  of  the  Great  Depression. 

My  Dad,  an  enterprising  Swede,  sold  some 
of  It  to  gain  a  small,  but  Important,  source 
of  family  income. 

There's  more  to  this  story  than  nostalgia. 

I  always  delight  In  telling  It  In  the  pres- 
ence   of    my    Republican    and    DemoCTatlCy 
friends,  because  It's  a  prime  example  orBOw 
"trickle-down"  economics  can  work! 

Before  I  get  on  with  the  topic  for  this 
evening,  I  want  to  pay  tribute  to  the  Senior 
Senator  from  lUlnols.  Chuck  Percy,  who  is 
doing  so  much  for  coal,  and  for  Illinois  coa! 
In  particular. 

As  today's  hearing  so  well  demonstrated, 
he  Is  working  hard  to  promote  greater  Inter- 
national understanding  and  cooperation. 

Senator  Percy's  real  as  a  Senate  Coal  Cau- 
cus member,  together  with  his  role  as  Chair- 
man of  the  prestigious  Foreign  Relations 
Committee,  is  the  eoltome  of  a  perfect  mar- 
riage of  energy  and  national  and  Interna- 
tional security  concerns,  the  Implications  of 
which  I  hope  never  will  escape  the  American 
people. 

The  Senator  and  other  important  national 
leaders  are  working  to  force  a  closer  alli- 
ance between  countries  which,  until  recent- 
ly, have  been  competing  for  the  same  de- 
clining oil  supplies. 

Coal  is  the  common  denominator  which 
can  reinforce  the  erowln?  interdependence 
between  the  United  States  and  its  prlncioal 
trading  partners  in  Western  Eurooe  and  the 
Par  East,  as  well  as  part  of  the  key  to  im- 


locking  the  doors  to  economic  opportunity 
for  the  emerging  Third  World  nations. 

We  need  only  look  at  the  conclusions  by 
the  World  Coal  Study  to  understand  the  full 
dimensions  of  coal's  promise.  It  says  that 
coal  can  provide  two-thirds  of  the  world's 
energy  needs  between  now  and  the  year  2000. 

By  using  more  coal,  the  United  States  and 
its  allies  can  Insulate  themselves  from 
OPEC's  pricing  and  production  decisions,  re- 
duce oil  Imports  from  OPEC  and  other  coun- 
tries, and  limit  future  oil   price   increases. 

Each  time  a  large  electric  power  plant  is 
buUt  or  converted  to  coal.  It's  like  finding  a 
450-mllllon  barrel  oil  field  used  over  the 
40-year  life  of  the  plant. 

Each  mine  which  produces  10  million  tons 
per  year  for  export  can  supply  the  feedstock 
for  a  50,000  barrel-per-day  synfuels  plant, 
or  two  large  electric  power  generating  sta- 
tions. 

The  more  than  doublfng  of  world  oil  prices 
after  the  Iranian  Revolution  was  the  final 
step  In  making  Che  worldwide  coal  Impera- 
tive undeniable. 

In  the  past  year,  metallurgical  coal  exports 
have  shot  up,  but  there's  been  an  even  more 
dramatic  Increase  In  steam  coal  exports  to 
Western  Europe  and  the  Far  East. 

The  rapid  development  of  a  world  steam 
coal  market.  In  effect.  Is  signaling  the  begin- 
ning of  the  end  of  the  petroleum  era. 

There  should  be  no  question  abcut  Amer- 
ica's key  role  in  the  world  e.iergy  picture. 

The  United  States  Is  "the  Saudi  Arabia  of 
coal."  but  there  are  Important  differences 
which  must  be  remembered. 

As  the  nation  which  holds  the  world's 
largest  coal  reserves,  the  United  States  has 
clear  advantages  as  the  supplier  of  coal  to 
the  Free  World. 

They  are  four: 

The  abundance  of  supply;  our  great  coal 
diversity;  the  security  of  supply,  and  our 
price  advantage. 

Too  often  our  attention  Is  focused  only  on 
the  Immediate  problems  this  nation  Is  fac- 
ing— whether  they  are  labor  relations,  port 
congestion  or  mining  productivity. 

We  are  working  hard  to  solve  our  problems, 
and  I  will  address  these  issues  later. 

First.  I  want  to  talk  about  the  Important 
advantages  of  American  coal — the  reasons 
why  this  nation  Is  In  the  primary  pKisltlon 
to  help  bring  an  end  to  the  petroleum  en. 

1.  We  have  enough  coal  reserves  in  the 
ground  to  fuel  the  needs  of  our  growing  pop- 
ulation longer  than  our  Republic  has  been 
In  existence — an  estimated  476  billion  tons 
of  demonstrated  coal  reserves  and  total  re- 
sources 10  times  that  amount. 

At  the  same  time,  we  can  markedly  In- 
crease our  coal  exports  to  other  nations. 

The  World  Coal  Study  estimates  that  ex- 
port capacity  could  reach  350  million  tons 
by  the  end  of  this  century — more  than  three 
times  what  It  Is  today. 

The  technological  ability  of  the  United 
States  coal  Industry  Is  second  to  none  In  the 
world. 

Today.  American  coal  companies — which 
are  more  than  3,000  strong,  employing  a 
quairter  of  a  million  men  and  women — can 
Increase  their  production  by  more  than  100 
million  tons  annually  without  any  addi- 
tional mines,  and  by  drawing  on  the  skills 
of  more  than  20,000  idle  miners  who  want 
and  need  the  work. 

2.  Diversity  Is  measured  not  only  In  the 
various  types  of  coal  mined  In  the  United 
States — bituminous,  anthracite  and  lignite — 
but  In  the  range  of  qualities. 

Ccal  deposits  can  be  found  in  every  geo- 
graphic section  of  the  United  States,  and 
can  be  moved  to  the  market  place  by  a  pa- 
nopoly  of  transportation  sources — raU,  barge 
and  soon  slurry  pipelines. 

This  state  Is  one  of  America's  sfhining  ex- 
amples of  coal  diversity. 

Illinois  coal   can   be  moved  for  domestic 


and  for  foreign  export  by  a  transportation 
system  second  to  no.-.e  In  this  country. 

Illinois  has  one-eighth  of  the  recoverable 
coal  reserves  In  the  United  States,  and  25  per- 
cent of  its  bituminous  coal  reserves. 

Illinois  has  coal  of  all  types  and  qualltle* 
which  Is  produced  by  surface  and  deep  min- 
ing. 

The  transportation  system  Includes  a  rail 
system  owned  by  44  different  companies  and 
the  track  mileage  Is  second  only  to  the  State 
of  Texas — more  than  11,000  miles  which 
criss-cross  the  state. 

Illinois  also  has  the  geographic  advan- 
tage of  being  located  at  the  confluence  of 
the  Great  Lakes,  the  Mississippi  and  Ohio 
River  Basins. 

Illinois'  western  border  is  formed  by  the 
Mississippi  River  which  stretches  681  miles 
and  the  Ohio  River  forms  the  133-mlle  south- 
em  border. 

The  Illinois  Waterway  reaches  into  the 
state's  heartland  for  334  miles,  and  the  Kas- 
kaskla  River  Navigation  Project  extends  from 
the  Mississippi  30  miles  into  the  state's  rich- 
est coal  fields. 

It's  an  Incomparable  package. 

Coal  of  all  qualities,  in  great  reserve,  which 
can  be  moved  in  all  directions  for  domestic 
use  and  for  export  to  other  nations 

3.  Those  who  look  toward  America  for  their 
coal  are  also  looking  for  the  security  of  sup- 
ply, which  will  become  Increasingly  Im- 
portant In  the  years  ahead.  ^^V 

Our  great  supplies  of  coal  add  a  measure  \ 
of  security,  because  there  is  no  competition    I 
between  foreign  and  domestic  markets,  and   | 
the  Industry's  capacity  to  produce  Is  strong 
and  can  respond  Immediately. 

It  also  needs  to  be  said  that  the  United 
States  has  an  excellent  record  in  assuring 
foreign  buyers  the  coal  contracts  will  be 
honored. 

Coal  exports  never  have  been  Interrupted, 
and  barring  some  national  emergency  we 
don't  expect  they  ever  will. 

That  our  coal  Is  mined  by  private  Interests 
Instead  of  government  Is  an  added  measure 
of  protection. 

As  has  been  the  case  In  other  nations,  we 
have  had  our  share  of  labor  problems. 

But,  It's  also  true  that  recent  years  have 
been  marked  with  more  agreement  than  dis- 
agreement. 

Industry  and  labor  are  united  on  the  pri- 
mary Issues  facing  coal,  and  together  are 
supporting  efforts  to  Increase  domestic  pro- 
duction and  to  Increase  foreign  exports. 

What  strikes  we  do  have  are  predictable. 

Foreign  buyers,  as  do  domestic  buyers,  can 
take  the  precaution  of  building  their  stock- 
piles for  security. 

As  we  saw  In  the  recent  two-month  UMWA 
strike,  the  walkout  caused  virtually  no  prob- 
lems among  electric  utilities  or  industries. 

4.  The  American  coal  companies  will  be 
more  competitive  in  their  prices,  not  less. 
In  the  future. 

Our  economic  system  thrives  on  Invest- 
ment and  risk,  and  is  fueled  by  the  Individual 
and  collective  Initiative  of  our  people  and 
our  Industries. 

And,  there  is  every  reason  to  be  more  opti- 
mistic about  our  economy  in  the  future. 

The  present  administration  In  Washington 
Is  headed  on  a  course  of  economic  recovery 
through  tax  relief,  a  reduction  In  federal 
spending,  increased  energy  production,  and 
regulatory  reform. 

One  of  President  Reagan's  first  official  acta 
was  to  set  up  a  regulatory  task  force  under 
the  leadership  of  Vice  President  Bush — a  task 
force  which  already  Is  making  progress. 

This  kind  of  leadership,  combined  with  the 
reopening  of  communication  channels  be- 
tween the  administration  and  our  Industry, 
are  among  the  Indicators  that  prospects  for 
constructive  and  meaningful  regulatory 
change  are  excellent. 

This  augers  well  for  coal,  which  already 
enjoys  a  high  degree  of  price  stability. 
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For  this  reason  the  Royal  Coat  of  Arms 
showed  the  Pillars  or  Hercules,  the  great  col- 
umns guarding  the  Strait  of  Gibraltar,  and 
the  Royal  Motto  read:  Ne  Plus  Ultra  or 
"There  Is  no  more  beyond  here." 

But  with  Columbus's  discovery  of  a  new 
world,  the  ancient  motto  was  meaningless. 

In  the  crisis  someone  at  the  Court — one  of 
'Spain's  early  P.R.  men — made  a  noble  and 
thrifty  suggestion:  Simply  delete  the  first 
word  "Ne"  from  the  motto  on  the  Coat  of 
Arms.  It  then  read,  and  has  read  ever  since. 
Plus  Ultra — "There  is  plenty  More  Beyond." 

Ladles  and  gentlemen,  that  Is  how  we  see 
It,  and  that  is  how  we  want  It  to  be  now  and 
in  the  future. 


FRANK  ZARB:  CONGRESSIONAL 
ENERGY  STRATEGY 

Mr.  PERCY.  Mr.  President,  on  May  1, 
1981.  former  PEA  Administrator  Frank 
Zarb  testified  before  the  Governmental 
Affairs  Subcommittee  on  Energy  con- 
cerning U.S.  vulnerability  to  an  oil  sup- 
ply disruption.  On  that  occasion,  Mr. 
Zarb  predicted  that  the  price  of  gasoline 
would  rise  to  $10  a  gallon  by  the  year 
2000.  While  it  is  difficult  for  us  to  imag- 
ine the  consequences  of  such  a  dramatic 
increase,  we  must  attempt  now,  before  it 
is  too  late,  to  imagine  what  $10  a  gallon 
gasoline  would  mean  in  terms  of  eco- 
nomic and  social  cost,  and  to  prevent 
such  a  situation  from  occurring.  At  the 
very  least,  effective  planning  now  will 
enable  us  to  cope  w.th  a  future  energy 
crisis,  if  not  prevent  it  entirely. 

What  is  needed  is  a  strong  new  energy 
policy;  one  that  is  well  thought-out  and 
well  articulated,  and  that  is  in  keeping 
with  the  goals  and  philosophies  of  the 
new  administration.  This  new  policy 
should  take  into  account  such  factors  as 
emergency  preparedness  planning:  a 
strategy  of  energy  production  that  is  in- 
tegrated with  a  strategy  of  energy  con- 
servation; a  well-defined  stand  on  inter- 
national energy  issues;  and  the  respec- 
tive roles  of  the  private  sector  and  the 
Federal  Government  in  promoting  cer- 
tain types  of  energy  technologies. 

Above  all,  this  new  energy  policy  of  a 
new  administration  must  treat  energy 
in  the  broadest,  long-term  sense.  We 
must  devise  an  energy  policy  that  not 
only  works  now,  but  that  will  extend  into 
the  future  as  well. 

Frank  Zarb  was  Administrator  of  the 
Federal  Energy  Administration  from 
1974  to  1977,  and  he  has  been  an  impor- 
tant figure  in  the  development  of  energy 
policy  for  several  years.  His  insight  and 
understanding  of  the  U.S.  energy  situa- 
tion make  him  one  of  the  most  influen- 
tial voices  In  the  field  today.  In  a  recent 
address  to  the  National  Association  of 
Chain  Drug  Stores  given  in  Palm  Beach, 
Fla.,  Mr.  Zarb  delivered  ti  powerful  mes- 
sage to  Congress  concerning  our  na- 
tional energy  policy  and  what  it  should 
and  should  not  include.  I  urge  my  col- 
leagues in  the  Senate,  as  well  as  my  as- 
sociates in  the  administation,  to  study 
Mr.  Zarb's  comments  carefully.  They 
form  the  basis  of  a  positive  and  practical 
approach  to  energy  management  that 
could  guide  the  administration's  overall 
energy  policy  during  the  months  to 
come. 

I  ask  imanimous  consent  to  have  Mr. 
Zarb's  address  printed  in  the  Record. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Seventeen  "Don'ts"  To  Guide  Congres- 
sioNAL  Energy  Policy 

(By  Frank  G.  Zarb) 

The  election  Is  behind  us,  a  new  President 
has  picked  nls  team  and  is  framing  basic 
policy.  It's  a  time  for  advice-giving — advice 
flowing  from  editorial  writers,  from  poli- 
ticians who  survived  the  last  election — and 
some  who  did  not — from  special  interest 
groups,  and  groups  which  oppose  special  in- 
terest groups  ...  in  the  great  rush  to  in- 
fluence the  new  administration  we  tend  to 
forget  that  there  is  a  second  major  principle 
in  the  making  of  national  policy — the  United 
States  Congress  ...  In  some  places  it's  not 
considered  good  form  to  lecture  the  Con- 
gress— but,  the  record  shows  that  in  a  little 
over  two  years  I  was  called  on  to  testify  be- 
fore one  committee  or  another  more  than 
150  times. 

Along  with  the  scars  left  by  that  ex- 
perience, they  tell  me  that  it  also  earned  me 
the  right  to  occasionally  oaer  advice  to  the 
Congress — with  all  due  respect  ...  of  course. 

With  that  in  mind.  I  have  organized  my 
thoughts  tonight  Into  a  message  to  the  U.S. 
Congress  I  call  seventeen  "don'ts"  in  dealing 
with  our  national  energy  future. 

DON'T   NO.    1 

Don't  start  with  more  reorganization. 

The  Department  of  Energy  was  a  mistake. 
The  Congress  and  the  previous  administra- 
tion insisted  on  applying  an  organizational 
solution  to  a  problem  which  had  nothing  to 
do  with  organization. 

Concentrate  first  on  substance.  Build  on 
the  President's  proposals  to  stimulate  more 
energy  production  and  further  conservation. 
FYom  that  process  will  come  a  clearer  defini- 
tion of  the  Federal  role — once  we  know  the 
mission,  then  the  wpproprlate  government  or- 
ganization may  be  designed.  Don't  resort 
to  the  old  Congressional  game  of  creating  the 
optical  illusion  of  constructive  action 
through  reorganization.  It's  too  late,  too  ob- 
vious, and  too  dangerous. 

DON'T    NO.    2 

Don't  get  lost  in  the  useless  debate  that 
argues  whether  the  world  Is  running  out  of 
oil  and  gas.  It  Is  simple  enough  to  under- 
stand that  oil  and  gas  are  finite,  and  supply 
is  being  reduced.  There  will  come  a  day  when 
the  remaining  barrels  of  oil  and  the  last 
MCF  of  gas  will  be  In  clear  sight.  All  of  that 
is  only  important  because  it  means  that  oil 
and  gas  are  very  valuable.  Value  relates  to 
price — and  the  price  of  both  these  commod- 
ities will  continue  to  Increase  in  real  terms. 

The  current  glut  and  price  level  of  world 
oil  Is  temporary  and  dangerously  misleading. 
The  world  used  more  oil  yesterday  and  today 
than  It  added  to  reserves.  It  will  use  more 
tomorrow  that  it  will  find.  Don't  be  fooled 
by  periodical  supply  and  demand  distortions. 
don't  no.  3 

Don't  confuse  oil  availability  from  foreign 
producers  with  foreign  policy.  Foreign  pro- 
ducers of  oil  and  gas  will  continue  to  act  In 
their  best  interests  without  special  regard 
for  our  economic  Interests.  Just  as  we  might 
In  their  place.  It  will  do  no  good  to  tilt  for- 
el<»n  policy  in  an  attempt  to  seek  concessions. 
The  producers  of  the  world  are  going  to  con- 
tinue to  take  what  the  market  will  tear  for 
their  remaining  suopUes  of  oil.  That  13  not  a 
diplomatic  Judgment — It's  their  view  of  re- 
sponsible handling  of  their  natural  resources. 
A  sound  mid-east  foreign  policy  should  stand 
on  its  own  and  a  sound  energy  policy  should 
stand  on  its  own. 

DON'T  NO.  4 

Don't — absolutely  don't — try  to  conserve 
ener-^y  with  a  broad  ran?e  of  non-price  ra- 
tioning programs.  Government  Imposed  re- 
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strlctlons  will  fall  Just  as  they  have  failed 
before.  Further,  they  most  often  yield  coun- 
ter-productive results.  Your  last  debate  on 
a  national  gasoline  rationing  program  was  a 
great  example  of  Ideological  wheel-spinning. 
Except  in  urgent  emergency,  rationing,  man- 
datory efficiency  standards  and  most  other 
fuel  use  regulatory  restrictions  are  not  sound 
policy  tools. 

don't  no.  s 

The  most  Important  "don't"  of  them  all  is ; 
Don't  try  to  control  fuel  prices  below  real 
value  levels.  Past  Government  price  controls 
on  oil,  natural  gas  have  visited  more  damage 
to  our  national  energy  situation  than  has 
OPEC.  Controls  have  increased  consumption 
beyond  realistic  levels  and  slowed  produc- 
tion, not  only  of  oil  and  gas  but  all  alternate 
renewable  forms  of  fuel.  Except  in  time  of 
emergency  shortage,  price  controls  in  the  en- 
ergy sector  have  absolutely  no  redeeming 
features. 

don't  no.  8 

Don't  assume  that  the  American  people  are 
wastrels.  Consumers  respond  to  the  market 
measure  of  value — 34-cent  gasoline  brought 
on  the  automobile  of  the  '60's.  $1.45  a  gallon 
gasoline  Is  bringing  us  the  automobile  of  the 
'80s.  If  we  continue  to  insist  on  placing  rea- 
listic prices  on  our  natural  resources  we  will 
find  that  the  market  system  will  accommo- 
date conservation  Just  fine. 

As  a  direct  result  of  economic  forces,  the 
U.S.  energy  rate  of  growth  should  decline  to 
an  average  of  I'-i  percent  a  year  by  1985. 
This  compares  to  an  historic  3V2  percent  a 
year  rate  of  growth.  The  lesson  here  is  clear. 
The  change  in  market  value  of  energy  at 
present  and  predicted  levels  Is  pressing  the 
Industrial,  transportation  and  residential 
sectors  of  our  economy  to  make  basic  inter- 
nal adjustments,  therefore  encouraging  a 
result  which  v/111  allow  us.  in  1985.  to  pro- 
duce a  unit  of  gross  national  product  with 
50  percent  less  energy  than  was  needed  In 
1974. 

don't  no.  7 

Don't  allow  the  existing  price  controls  on 
natural  gas  to  continue.  All  through  the 
1970s  the  Congress  was  pwalyzed  by  the  pric- 
ing issue,  because  of  short-term  political 
considerations.  There  will  be  an  opoortunlty 
this  year  to  eliminate  completely  price  con- 
trols on  natural  gas  .  .  .  don't  let  It  pass. 
Long-term  infiatlon  has  been  encouraeed 
with  an  Ineffective  energy  proeram.  whl-ih 
Included  regulated  prices.  You  will  find  that 
some  groups  in  the  private  sector,  who  are 
otherwise  strong  supporters  of  the  market 
system,  will  ask  you  to  maintain  selected 
controls  to  protect  their  so-called  unusual 
situation.  Don't  listen — Price  controls  must 
go— lock  stock  and  barrel. 

don't  no.  b 

Don't  try  to  construct  a  proRTam  which 
attempts  to  convince  Americans  that  we  will 
produce  our  energy  needs  without  costs  and 
risks.  It  is  not  possible  to  oroduce  the  domes- 
tic energy  required  In  appropriate  quantities 
without  some  degradation  to  our  environ- 
ment and  some  risk  to  our  safety.  There  must 
be  more  sensible  compromise  between  energy 
production  and  environmental   restrictions. 

Don't  try  to  avoid  an  open  assessment  of 
this  Issue  because  of  the  political  heat  from 
those  who  would  accuse  you  of  being  antl 
clean-America.  No  one  with  good  sense  wants 
to  return  to  the  days  when  environmental 
needs  were  not  nroperly  In  foctis.  But,  we 
must  put  o\ir  needs  for  enercy  production 
Into  better  balnnce  with  continued  require- 
ments for  sensible  environmental  protectlr»»> 
don't  no.  9 

Don't  underestimate  the  Investment  re- 
quired to  produce  more  American  oil.  gas 
and  other  forms  of  fuel.  The  Increase  in  pro- 
duction of  oil  and  gas  from  domestic  wells 
Is  a  function  of  technology  and  Investment. 


Secondary  and  tertiary  recovery  systems, 
deep-well  drilling,  exploration  In  hostile  ter- 
rain are  certain  to  bring  some  Improvements 
In  our  domestic  production  picture.  How- 
ever, these  sectors  can  be  developed  only  if 
Investments  are  made  at  lev«fs  substantially 
more  sizable  than  historic  standards  would 
indicate.  During  your  deliberation  keep  two 
facts  In  focus.  First — at  best  the  United 
States  has  20  to  30  years  left  of  oil  produc- 
tion at  reasonable  levels — second,  in  the 
year  2000,  a  barrel  of  oil  will  be  priced  at  a 
level  between  $150  and  S225,  and  a  gallon  of 
gasoline  will  cost  more  than  |10  a  gallon  In 
1981  doUars. 

don't  no.  10 

Don't  fall  into  the  old  windfall  profits  trap. 
The  term  "obscene  profits",  presently  applied 
to  energy  issues.  Is  a  political  phrase  and  has 
no  economic  value.  You  will  find  any  number 
of  reasons  to  criticize  the  oil  industry.  How- 
ever, to  attack  and  manipulate  profit 
through  selected  windfall  tax  systems  with- 
out proper  consideration  for  required  energy 
Investments  works  against  the  Interests  of 
the  American  people.  Our  program  must  en- 
courage Investment.  The  current  windfall  tax 
program  does  not — It  must  go — to  be  re- 
placed with  a  system  which  encourages  max- 
imum Investment  in  American  energy. 

DON'T   NO.    11 

Don't  set  out  a  meaningful  program  for 
coal  production  unless  you  are  prepared  to 
face  the  nasty  questions  of:  outdated  clean 
air  formulae,  an  over-regulated  strip  mine 
situation,  counter-productive  "best  avail- 
able" technology  regulations.  Tn  addition, 
price  controls  on  natural  gas  often  make  It 
cheaper  not  to  convert  to  coal.  We  can  lift 
our  coal  production  to  1.200.000  tons  by  1985. 
but  don't  try  to  unless  you  are  willing  to 
come  to  grips  with  the  same,  very  sensitive 
questions,  which  for  four  years  have  blunted 
an  otherwise  bright  picture  for  coal 
production. 

DON'T   NO.    12 

Don't  use  double  talk  when  dealing  with 
nuclear  power  questions.  Tf  a  lone-range  U.S. 
energy  policy  Is  to  have  credibility.  It  must 
contain  a  thoughtful  chapter  dealing  with 
the  nuclear  power  component.  The  nation 
has  not  accepted  the  notion  that  nuclear 
power  should  be  eliminated  as  an  important 
power  source.  The  country  has  also  rejected 
the  idea  that  a  nonregulated,  all-out  nuclear 
power  effort  is  the  best  answer. 

Most  Americans  believe  that,  with  sensi- 
ble leadership,  nuclear  power  can  be  ex- 
panded with  acceptable  safety  and  environ- 
mental risk.  It  is  not  the  fuel  of  last  re- 
sort— it  is  an  essential  component  of  our 
energy  needs.  The  last  Congress  ducked  de- 
cisions on  nuclear  waste  disposal  and  accept- 
able safety  standards.  Their  inability  to 
come  to  grips  with  these  Issues  was  related 
to  political  considerations  and  not  techno- 
logical, scientific  or  financial  causes.  The 
United  States  Congress  is  the  only  forum 
throuph  which  this  sector  can  be  properly 
put  Into  focus.  If  you  avoid  your  responsi- 
bilities here,  we  will  not  have  a  national 
energy  program. 

DON'T    NO.    13 

Don't  be  misled  into  believing  that  the 
best  way  to  Influence  international  agree- 
ments on  advanced  nuclear  systems  Is  to 
set  a  noble  example  of  delay.  The  strongest 
way  to  Influence  global  standards  for  nu- 
clear power  Is  to  own  the  best  available 
technology.  Development  of  a  United  States 
breeder  reactor  prcram  and  fuel -recycling 
system  are  essential  for  long-term  energy 
requirements,  and  also  Important  to  our  ob- 
jectives to  positively  Infiuence  International 
-safety  standards.  The  rollcy  adopted  four 
years  ago  to  nut  the  breeder  reactor  devel- 
opment on  a  slow  track,  in  order  to  set  the 
example  for  the  rest  of  the  world,  failed. 


We  have  lost  four  years  and  cannot  afford 
any  more  delay. 

DON'T    NO.    14 

Don't  believe  for  a  moment  that  we  are 
not  going  to  have  another  major  oil  cutoff 
from  the  Mideast.  The  next  disruption  wlU 
not  be  the  result  of  actions  taken  by  re- 
sponsible Mideast  governments — thus  not 
controllable  or  predictable.  It  will  produce 
results  five  times  greater  than  the  negative 
effects  of  the  1973/1974  experience.  The  only 
sensible  embargo  insurance  available  during 
the  next  fifteen  years  Is  to  stockpile  crude 
oil.  During  the  last  four  years,  the  United 
States  National  Srategic  Reserve  Program 
became  the  victim  of  mismanagement  and 
bad  Judgment.  If  the  government  had  fol- 
lowed the  plan  submitted  by  President  Ford 
and  passed  by  the  Congress  in  1976,  we 
would  have  more  than  350.000,000  barrels 
of  oil  In  storage  today  instead  of  100,000,000. 
The  loss  in  added  protection  is  obvious,  but 
please  note  that  the  U.S.  lost  approximately 
$2  billion  by  not  buying  oil  at  the  1976/ 
1980  prices.  If  a  business  was  run  that  way 
the  stockholders  would  fire  the  management! 

Now  I  understand  that  the  budget  axe-  is 
threatening  this  program  once  again.  Let 
me  recommend  one  or  two  options: 

1.  Buy  the  oil  off-balance-sheet  and  treat 
it  as  a  capital  investment;  or 

2.  Add  a  2-cent  surcharge  to  each  gallon 
of  petroleum  product  consumed  In  America, 
until  the  stockpile  is  paid  for. 

The  national  security  of  this  coimtry  Is  at 
risk — don't  turn  your  back  on  it. 

DON'T  NO.    15 

Don't  over-promise  that  we  can  expect 
help  from  alternate  sources  of  energy  In  the 
near  term.  It's  Just  wrong  to  Imply  that  sal- 
vation from  advanced  technology  Is  at  hand. 
In  the  year  ahead,  new  energy  sources  will 
be  developed  at  an  Increasing  rate  of  speed, 
and  that  assumes  that  government  gets  out 
of  the  way.  But  please  note:  not  more  than 
3  per  cent  of  our  total  energy  requirements 
can  be  achieved  with  advancing  technologies 
by  1990.  The  work  now  being  done  in  solar, 
geothermal,  shale,  coal.  gas.  coal-liqulds, 
gasohol,  wind,  waves,  tidal  change,  blomass 
and  others  will  result  In  the  ultimate  emer- 
gence of  those  technologies  which  will  have 
the  highest  potential  for  commercial  de- 
velopment. By  the  year  2000.  we  will  begin 
producing  measurable  levels  of  synthetic  and 
renewable  fuel  development.  The  Important 
point  to  remember  here  is  that,  although 
some  special  risk  protection  and  early  finan- 
cial assistance  for  first  generation  develop- 
ment may  be  required  by  the  government.  It 
will  be  the  private  marketplace  which  will 
sort  out  and  best  support  growth  of  the 
best  technologies. 

DON'T  NO.    18 

Don't  waste  time  telling  us  how  serious 
the  problem  Is — and  how  we  must  all  reduce 
our  hopes  for  the  future.  The  American  peo- 
ple and  the  American  economy  have  the 
drive,  ingenuity,  financial  and  technical  re- 
sources to  eliminate  our  energy  problem  over 
a  period  of  time.  However,  the  basic  Ameri- 
can free-enterprise  system,  which  produced 
our  industrial  development.  Is  in  disrepair. 
With  a  return  to  the  basic  market  system, 
with  a  minimum  of  government  Interfer- 
ence, we  win  succeed  in  achieving  our  energy 
objectives  and  at  the  same  time  repair  the 
damaged  foundation  of  the  American  politi- 
cal and  economic  system. 

don't  no.  17 

If.  four  years  from  now,  all  we  have  are 
more  words,  government  organizations,  and 
not  more  production  of  American  energy 
prortuced  by  American  worVers.  don't — don't 
expect  any  sjmapathy  from  the  American 
voter. 
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MISSILES 

for  the  Army.  $27,000,000:  for 


NAVAL    VESSELS 
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addition  to  the  funds  author- 
appropriated  under  title  II  of  the 
Defense  Authorization  Act, 
1079),  funds  are  hereby  au- 
approprlated  for  fiscal  year 
of  the  Armed  Forces  for  re- 
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law.  In  amoxmts  as  follows: 
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Stat.  1084).  Is  amended  by  striking  out  "67" 
and  inserting  in  lieu  thereof  "133". 

TITLE  V— CIVILIAN  PERSONNEL 

INCREASE  IN  NUMBER  OF  CIVILIAN  PERSONNEL 
AUTHORIZED  FOR  THE  DEPARTMENT  OF  DE- 
FENSE  AS   OF   SEPTEMBER    30,    1981 

Sec.  501.  Section  501(a)  of  the  Department 
Of  Defense  Authorization  Act,  1981  (94  Stat. 
1085),  :s  amended  by  striking  out  "$986,000" 
and  inserting  In  place  thereof  "$1,013,900". 

TITLE  VI— MILITARY  CONSTRUCTION 

ARMT 

Sec.  601.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  I  of  the  Military  Construction  Auth- 
orization Act,  1981  (Public  Law  98-418:  94 
Stat.  1749),  the  following  amount  is  author- 
ized for  the  location  specified: 

United  States  Army,  Europe 

Various  Locations,  $1,800,000. 

(b)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $1,800,000. 

NAVY 

Sec.  602.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  II  of  the  Military  Construction  Au- 
thorization Act.  1981  (Public  Law  96-418; 
94  Stat.  1752),  the  following  amount  is 
authorized  for  the  location  specified: 
United  States  Marine  Corps 

Marine  Corps  Air  Station,  El  Toro.  Cali- 
fornia. $2,000,000. 

(b)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $2,000,000. 

AIR   FORCE 

Sec.  603.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  III  of  Military  Construction  Author- 
ization Act,  1981  (Public  Law  96-418;  94 
Stat.  1756),  the  following  amounts  are  au- 
thorized for  the  locations  specified : 
Air  Training  Command 
Laughlln  Air  Force  Base,  Texas,  $4,700,000. 

Strategic  Air  Command 
K.   I.   Sawyer  Air   Force   Base,   Michigan, 
$540,000. 

Special  Project 
Various   Locations,    Special    Project,    $50,- 
000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $55,240,000. 
defense  agencies 

Sec.  604.  (a)  In  addition  to  the  amount 
specified  for  minor  construction  projects  by 
section  403  of  the  Military  Construction  Au- 
thorization Act,  1981  (Public  Law  96-418: 
94  Stat.  1761),  the  Secretary  of  Defense  is 
authorized  to  accomplish  minor  construc- 
tion projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of  $900,- 
000. 

(b)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $900,000. 

military  family  housing 

Sec.  605.  Section  510(a)  of  the  Military 
Construction  Authorization  Act,  1981  (Pub- 
lic Law  96-418;  94  Stat.  1767),  is  amended— 

(1)  by  striking  out  "$276,100,000"  in  clause 
(1)  and  inserting  In  lieu  thereof  "$260,078,- 
000";  and 

(2)  by  striking  out  "$1,880,760,000"  In 
clause  (2)  and  Inserting  In  lieu  thereof 
"$1,896,782,000". 

AIR     NATIONAL    GUARD    OF    THE    UNITED    STATES 

Sec.  606.  Tn  addition  to  the  amount  speci- 
fied m  section  701(3)  (A)  of  the  Military 
Construction  Authorization  Act,  1981  (Pub- 
lic Law  96-418;  94  Stat.  1774) ,  the  Secretary 
of  Defense  may  establish  or  develop  facilities 


for  the  Air  National  Guard  of  the  United 
States  In  an  amount  not  to  exceed  $6,600,000. 

LIMITATIONS    APPLICABLE    TO    USE    OF    FUNDS 

Sec.  607.  (a)  Authorizations  contained  In 
this  title  shall  be  subject  to  the  authoriza- 
tions and  limitations  of  the  Military  Con- 
struction Authorization  Act,  1981  (Public 
Law  96-418;  94  Stat.  1749),  In  the  same 
manner  as  if  such  authorizations  had  been 
included  In  that  Act. 

(b)  For  the  purposes  of  the  limitations 
set  forth  In  section  603  of  the  Military  Con- 
struction Authorization  Act,  1981  (Public 
Law  96-418;  94  Stat.  1768),  the  amounts 
authorized  to  be  appropriated  for  titles  I 
through  V  of  that  Act  shall  be  deemed  to 
bo  Increased,  respectively,  by  the  amounts 
authorized  to  be  appropriated  by  sections 
601  through  605. 

MODIFICATION  OF  PRIOR  TEAR  AUTHORIZATIOM 
FOR  FAMILY  HOUSING  UNITS  AT  TINKER  AIB 
FORCE    BASE 

Sec.  608.  (a)  Section  601(c)  of  the  Mili- 
tary Construction  Authorization  Act,  1980 
(Public  Law  96-125;  93  Stat.  940).  is 
amended  by  striking  out  "three  hundred 
thirty-two  units"  in  the  Item  relating  to 
Tinker  Air  Force  Base  and  inserting  In  lieu 
thereof,  "two  hundred  units". 

(b)  The  authorization  for  construction  of, 
or  acquisition  of  sole  Interest  in.  family 
housing  units  at  Tinker  Air  Force  Base. 
Oklahoma,  contained  In  section  601  of  the 
Military  Construction  Authorization  Act. 
1980  (Public  Law  96-126:  93  Stat.  940).  as 
amended  by  subsection  (a) .  Is  hereby  modi- 
fied to  authorize  construction  of  such  family 
housing  units  on  base  at  Tinker  Air  Force 
Base. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  supplemental  appropriations  for 
fiscal  year  1981  for  the  Armed  Forces  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, and  tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evaluation, 
to  Increase  the  authorized  personnel  end 
strengths  for  military  and  civilian  personnel 
of  the  Department  of  Defense  for  such  fiscal 
year,  to  authorize  supplemental  appropri- 
ations for  such  fiscal  year  for  construction 
at  certain  military  Installations,  and  for 
other  purposes.". 

Mr.  STEVENS.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  S.  694,  the  supplemental  ap- 
propriations for  the  Department  of  De- 
fense, agree  to  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing vote  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  behalf  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  aopointed  Mr.  Tower, 
Mr.  Thurmond,  Mr.  Goldwater,  Mr. 
Warner,  Mr.  Humphrey,  Mr.  Cohen,  Mr. 
Jepsen,  Mr.  QuAYLE,  Mr.  Denton,  Mr. 
Stennis,  Mr.  Jackson,  Mr.  Cannon,  Mr. 
Robert  C.  Byrd,  Mr.  Ntjnn,  Mr.  Hart, 
Mr.  ExoN,  and  Mr.  Levin  conferees  on 
the  part  of  the  Senate. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  what 
time  is  the  order  for  convening  on 
tomorrow?  

The  PRESIDING  OFFICER.  The  time 
is  11  a.m. 

Mr.  STEVENS.  Mr.  President,  the  two 
leaders  are  to  have  the'r  normal  time 
under  the  standing  order;  is  that 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator  Is  correct. 
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ORDER    FOR    RECESS    UNTIL    10:30 
A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today  it  stand 
In  recess  until  10:30  a.m.  in  the  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(Mr.  STEVENS  assumed  the  chair.) 


THE  25TH  ANNIVERSARY  OF  NAVAL 
COMMAND  COLLEGE 

Mr.  CHAFEE.  Mr.  President,  the  end 
of  June  marked  the  25th  anniversary  of 
the  Naval  CcHnmand  College  (NCC)  at 
Newport,  R.I.  NCC  was  established  in 
1956,  as  a  part  of  the  Naval  War  Col- 
lege, to  train  a  select  cadre  of  highly 
professional  naval  officers  from  countries 
around  the  world. 

Rhode  Island  and  the  Navy  have  a 
long  and  special  relationship  dating  back 
to  this  country's  early  beginnings.  The 
first  overt  act  of  violence  against  British 
authority  in  America  took  place  in  1796 
In  Newport  with  the  destruction  of  the 
British  sloop  Liberty.  This  was  fol- 
lowed In  1775  by  the  first  naval  engage- 
ment of  the  American  Revolution  in 
Narragansett  Bay.  That  same  year,  Esek 
Hopkins,  a  Rhode  Islander,  was  ap- 
pointed first  Commodore  of  the  U.S. 
Navy  by  the  Continental  Congress.  And, 
100  years  later,  in  1884,  the  Naval  War 
College  was  established  in  Newport, 
which  now  trains  more  officers  for  the 
UJS.  Navy  than  Annanolis  and  all  the 
colleges  with  Naval  ROTC's  combined. 

Now,  the  people  of  Rhode  Island  are 
proud  to  commemorate  the  first  quarter 
century  of  the  Naval  CMtimand  College 
with  its  distinguished  list  of  alumni  and 
Its  contribution  to  international  cooper- 
ation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
written  remarks  of  Rear  Adm.  F.  Welch, 
Jr.,  president  of  the  Naval  War  College, 
in  commemorating  this  25th  anniversary 
of  the  Naval  Command  College. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Naval  War  College  Review 
(By  E.  F.  Welch,  Jr.,  USN) 

In  past  Issues  of  the  Review  I  have  focused 
remarks  on  various  departments  and  centers 
of  the  Naval  War  College  In  an  attempt  to 
outline  the  manner  In  which  they  support 
the  mission  of  the  College.  It  Is  appropriate 
In  this  Issue,  In  view  of  the  June  1981  Naval 
Command  College  Conference  (NCCC  81) 
commemorating  the  25th  anniversary  of  the 
Naval  Command  College,  to  comment  on  the 
Naval  Command  College  (NCC)  and  its  im- 
portance within  the  total  Naval  War  College 
organization. 

The  mission  of  NCC,  when  established  in 
1956,  Is  Still  pertinent:  to  assist  specially  se- 
lected senior  naval  officers  from  other  coun- 
tries to  prepare  themselves  for  hleher  com- 
mand responsibilities  in  their  own  navies, 
and  to  familiarize  them  wth  United  States 
neval  methods,  practices,  and  doctrine.  This 
mission  does  not  vary  In  any  meanln^ul 
sense  from  that  of  the  parent  War  Colleee. 
The  enhancement  of  professional  caoabilities 
to  make  sound  strategic,  tactical  and  mana- 
gerial decl«!lons  is  a  fundamental  oblectlve 
of  each.  The  historical  development  of  the 
Naval   War   College  and  mission  was  most 


Influential    in    the    birth    and    subsequent 
evolvement  of  the  Naval  Command  College. 

In  the  present  period,  the  NCC  student 
body  consists  of  approximately  35  captains 
and  commanders  from  other  nations  who 
have  been  selected  to  participate  in  the  sen- 
ior course  of  the  Naval  War  College.  Their 
academic  regimen  Is  virtually  Identical  to 
that  of  the  College  of  Naval  Warfare,  where 
they  pursue  the  prescribed  studies  in  Defense 
Economics  and  Decisionmaking,  Strategy  and 
Policy,  and  Naval  Operations.  They  follow 
the  same  basic  schedule  and  are  Integrated 
Into  the  seminars  and  lectures  of  their 
United  States  colleagues.  There  are  some  ex- 
ceptions within  the  Naval  Operations  cur- 
riculum, where  specific  NCC  seminars  are 
conducted  that  are  tailored  more  to  the  needs 
of  the  navies  concerned  and  to  satisfy  se- 
curity requirements.  On  an  optional  basis 
the  NCC  students  may  participate  In  the 
Electlves  Program.  In  addition,  they  partici- 
pate In  a  preliminary  orientation  program 
that  provides  them  with  an  Introduction  to 
Naval  War  College  facilities  and  programs, 
local  customs,  geography  and  Institutions, 
the  United  States  Government  and  Defense 
Department  organization. 

A  significant  part  of  the  NCC  educational 
process  Is  the  Information  Program.  This 
program  Is  directed  and  approved  by  the 
Chief  of  Naval  Operations  with  the  purpose 
of  enhancing  the  professional  military  edu- 
cation received  by  our  International  friends 
by  providing  them  a  better  understanding 
of  American  society.  Institutions,  and  peo- 
ple. Inherent  In  the  Information  Program  is 
a  series  of  trips  structured  to  expose  the  stu- 
dents to  political,  economic,  and  Judicial  sys- 
tems, labor  organizations,  communications 
media,  agricultural  methods,  and  unique 
American  cultural  examples.  One  aspect  of 
this  broad  exposure  Is  the  immeasurable 
benefit  of  meeting  people  and  exchanging 
views.  Each  student  has  the  opportunity  to 
discuss  Issues  of  mutual  concern  with  polit- 
ical leaders,  bus<nessmen,  and  military  con- 
temporaries. Friendships  are  formed  anid 
understandings  reached.  This  Is  true  not  only 
among  Individual  naval  officers,  but  also 
among  countries.  Admiral  Arlelgh  Burke,  In 
the  dedication  speech  of  the  Naval  War  Col- 
lege International  Plaza  In  July  1976,  re- 
marked that  the  greatest  assets  a  man  can 
accrue  are  his  friends:  "Men  who  know  all 
about  him  and  still  like  him.  Men  whom  he 
knows,  respects,  admires  and  trusts."  The 
Naval  Command  College  provides  a  setting 
for  these  relationships. 

The  quality  of  any  program  must  ulti- 
mately be  measured  by  the  quality  of  the 
participants.  With  the  graduation  In  June 
of  the  31  members  of  the  silver  anniversary 
class,  the  ranks  of  the  alumni  number  722. 
Of  these,  318  of  those  eligible  have  attained 
fiag  rank.  Many  have  held  cabinet  and  min- 
isterial posts,  one  has  become  head  of  state, 
and  55  have  become  chiefs  of  their  navies. 
These  statistics  Illustrate  the  quality  of  the 
students  and  refiect  the  international  es- 
teem In  which  the  Naval  Command  College 
Is  held. 

The  importance  of  the  NCC  is  unmistak- 
ably clear.  It  provides  a  crucial  International 
forum  and  opportunity  for  discussion  among 
a  wide  variety  of  individuals  possessing 
broad  experiences  and  varying  perceptions. 
Professional  concerns  are  shared,  methods 
and  procedures  explored,  and  techniques  dis- 
cussed. Naval  knowledge  is  broadened  whUe 
political  and  cultural  gaps  are  narrowed.  Per- 
haps most  Importantly,  lasting  friendships 
are  formed.  There  Is  an  abundance  of  pride  In 
both  the  Naval  War  College  and  Naval  Com- 
mand College  within  the  International  com- 
munity, and  it  Is  my  firm  intention  to  con- 
tinue the  high  academic  standards  and  free 
exchsinge  of  concepts  that  have  fostered  this 
pride.  The  next  25  years  of  the  Naval  Com- 
mand College.  Initiated  by  NCC  8t,  will  con- 
tinue the  proud  tradition  and  will  continue 


to  reflect  the  dynamic  changes  In  techntdogy 
and  society. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  CHAFEE.  Mr.  President,  I  move  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  until  10:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:30  pjn.,  recessed  until  Fri- 
day, July  10.  1981,  at  10:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  9,  1981: 

Department  of  State 

David  Anderson,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Federal  Republic  of  Yugoslavia. 

Marshall  Brement,  of  Arizona,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Iceland. 

Richard  Noyes  Viets,  of  Vermont,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Hashe- 
mlte  Kingdom  of  Jordan. 

David  Eugene  Zwelfel,  of  Maryland,  a  For- 
eign Service  officer  of  class  2.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  ol 
the  United  States  of  America  to  the  Yemen 
Arab  Republic. 

The  Judiciary 

D.  Brook  Bartlett,  of  Missouri,  to  be  VS- 
District  Judge  for  the  western  district  of 
Missouri,  vice  John  W.  Oliver,  retired. 

John  R.  Gibson,  of  Missouri,  to  be  U.a 
District  JudKe  for  the  western  district  of 
Missouri,  vice  Elmo  B.  Hunter,  retired. 

Joseph  E.  Stevens.  Jr..  of  Missouri,  to  be 
U.S.  District  Judge  for  the  eastern  and  west- 
ern districts  of  Missouri,  vice  William  R. 
ColUnson,  retired. 

William  W.  WUklns,  Jr.,  of  South  Carolina, 
to  be  U.S.  District  Judge  for  the  district  of 
South  Carolina,  vice  Robert  W.  Hemphill, 
retired. 

Department  or  Justice 

Richard  S.  Cohen,  of  Maine,  to  be  US.  At- 
torney for  the  district  of  Maine  for  the  term 
of  4  years,  vice  Thomas  E.  Delahanty  II, 
resigning. 

Nuclear    Regitlatory    Commission 

Thomas  Morgan  Roberts,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Nuclear 
Regulatory  Commission  for  the  term  expir- 
ing June  30,  1985,  vice  Richard  T.  Kennedy, 
term  expired. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3065.  to  be  assigned  to  a  position  of  Im- 
portance and  resDonslbllitv  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  David  Ellsworth  Grange,  Jr , 
115-18-1345,  U.S.  Army. 

In  the  Navy 

The  following-named  officer,  having  been 
designated  for  command  and  other  duties  of 
great  Importance  and  resDonslb'ltlv  !n  the 
grade  of  admiral  within  the  contemplation 
of  title  10.  United  States  Code,  section  5231, 
for  appointment  while  so  serving  as  follows: 
To  be  admiral 

Vice  Adm.  George  E.  R.  Klnnear  n,  U.S. 
Navy. 
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DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  D.C. 

July  8.  1981. 
I  hereby  d^ignate  the  Honorable  Thomas 
S.  POLFV  to  I  iCt  as  Speaker  pro  tempore  on 
Thursday.  Jif  y  9.  1981. 

Thomas  P.  ONeill.  Jr.. 
Speaker  o/pie  House  of  Representatives. 
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PRAYER 


Jerome  L.  Cummings, 
Palos     Verdes     College, 
Verdes,  Calif.,  offered 
prayer: 
heavjenly  Father,  Your  gift  of 
often  filled  this  Chamber, 
thpse  who  labored  here  for 
is  the  fruit  of  justice.  It 
this  Nation  from  its  begin- 
niade  it  the  leader  for  peace 
.  We  are  grateful  for 
na(tions  bartered  their  birth- 
some,  still  languish  for  it. 
bom  free! 

prayer!  Each  asks  to  strive 

beginning  with   ourselves. 

if  America  ever  fall,  let  it 

martyrdom  for  peace.  And  if  it 

fall  because  of  me! 

is  our  prayer.  May  there 

;his  land!  Make  us  a  people 

it  begin  with  me! 


HE  JOURNAL 

pro   tempore.   The 


sxamined  the  Journal  of 

s    proceedings    and    an- 

the   House   his   approval 


to   clause    1,   rule   I, 
approved. 


the 


MES  SAGE 


FROM  THE 
PRESIDENT 


in  writing  from  the  Presi- 

Qnited  States  was  commu- 

House  by  Mr.  Saunders, 

secretaries,  who  also  in- 

House  that  on  the  follow- 

President  approved  and 

and  joint  resolutions  of 

the  following  titles. 

14,  1981: 

.  Joint  resolution  to  designate 
as  "National  Recognition 
of  the  Vietnam  Era." 


On  May  1,  1981: 

H.J.  Res.  155.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation   designating   May   3    through 
May  10,  1981.  as  "Jewish  Heritage  Week." 
On  June  5,  1981: 

H.R.  3512.  An  act  making  supplemental 
and  further  continuing  appropriations  for 
the  fiscal  year  ending  September  30,  1981, 
rescinding  certain  budget  authority,  and  for 
other  purposes. 

On  June  17.  1981: 

H.R.  2156.  An  act  to  amend  title  38. 
United  States  Code,  to  extend  by  12  months 
the  period  during  which  funds  appropriated 
for  grants  by  the  Veterans'  Administration 
for  the  establishment  and  support  of  new 
State  medical  schools  may  be  expended. 
On  June  29.  1981: 

H.R.  3991.  An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981. 
and  to  amend  Public  Law  93-233  to  contin- 
ue, through  August  1.  1981,  the  cash-out  of 
food  stamp  program  benefits  of  certain  re- 
cipients of  supplemental  security  income; 
and 

H.J.  Res.  288.  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  in  the  en- 
rollment of  H.R.  3512. 


REV.  JEROME  L.  CUMMINGS 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  as  is 
properly  our  custom,  we  open  each 
convening  of  the  House  with  an  invo- 
cation. We  were  privileged  to  have  this 
morning's  inspirational  invocation  de- 
livered by  Father  Jerome  L.  Cum- 
mings, who  is  chaplain  and  instructor 
at  Marymount  Palos  Verdes  College  in 
Rancho  Palos  Verdes,  Calif.  Father 
Cummings  is  a  true  native  Califomian. 
Bom  in  Monterey,  Calif.,  in  1934,  he 
did  his  undergraduate  work  and 
earned  a  masters  at  Loyola  University 
in  Los  Angeles,  and  was  ordained  17 
years  ago  from  St.  Johns  College  in 
Camarillo,  Calif.  It  is  indeed  a  great 
pleasure  for  me  to  welcome  my  fellow 
Califomian,  Father  Jerome  Cum- 
mings, to  the  House  today. 


IT  IS  TIME  TO  PLAY  BALL 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  in- 
troducing a  resolution  today  calling 
for  a  prompt  settlement  of  the  3'/4- 
week-old  major  league  baseball  strike. 

Millions  of  Americans  have  long  rec- 
ognized and  grown  accustomed  to 
baseball  as  our  "national  pastime." 
The  strike,  which  began  on  June  12, 


deprived  them  of  this  cherished  recre- 
ational enjoyment  and  left  a  void  in 
their  lives.  In  addition,  the  strike  has 
resulted  in  serious  financial  losses  for 
many  others  who  depend  on  major 
league  baseball  for  their  livelihood. 

The  intent  of  this  legislation  is  to 
formally  express  the  true  sentiments 
of  millions  of  frustrated  baseball  fans, 
while  helping  to  preserve  our  national 
pastime. 

As  one  who  represents  the  home 
borough  of  the  New  York  Yankees, 
and  a  member  of  the  House  Education 
and  Labor  Committee,  I  fully  recog- 
nize that  a  prompt  end  to  the  strike  is 
essential  to  the  long-term  interest  of 
baseball,  and  a  settlement  will  be  more 
difficult  to  achieve  as  time  goes  on. 

My  resolution  urges  all  negotiating 
parties  involved  in  the  dispute  to  take 
whatever  actions  might  be  necessary 
to  promptly  settle  the  strike  and  "play 
ball." 


REGIS  DEBRAY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  RUDD.  Mr.  Speaker,  Regis  De- 
bray's  appointment  by  the  Mitterrand 
government  of  France  recently  is  a 
gross  insult  to  the  people  of  Latin 
America  and  the  United  States. 
Debray  is  now  the  foreign  affairs  ad- 
viser for  Third  World  nations  within 
the  French  Cabinet.  He  is  a  well- 
known  Marxist,  close  friend  and  ad- 
mirer of  Fidel  Castro,  and  a  coguer- 
rilla  with  the  terrorist  Ernesto  "Che" 
Guevara  at  the  time  Guevara  was 
killed  while  attempting  to  overthrow 
the  Government  of  Bolivia. 

Debray  served  a  prison  sentence  in 
Bolivia  for  terrorist  activity  before 
being  released  under  pressure  from 
leftists  around  the  world;  he  then 
lived  in  Chile  for  a  few  years  upon  the 
request  of  another  friend,  Salvador  Al- 
lende,  before  returning  to  France  to 
continue  his  authorship  of  works  per- 
taining to  revolutionary  guerrilla  war- 
fare and  theory. 

Debray  was  quoted  recently  in  a 
French  weekly- 
It  is  unlikely  that  the  ins  and  outs  of  poli- 
tics in  the  old  world  of  Europe  can  be 
grasped  by  the  cowboys  of  the  Par  West.  In 
Westerns  all  the  good  is  on  one  side,  all  the 
evil  on  the  other.  For  Reagan,  communism 
Is  the  absolute  tvll.  .  .  .  Francois  Mitterrand 
is  going  to  have  to  explain  to  him  that  it  is 
more  complicated  than  that. 

His  guerrilla  warfare  manual,  "Revo- 
lution Within  a  Revolution,"  in  which 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


July  9,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


15183 


he  advocates  a  countryside  operation 
of  revolutionary  terrorism,  is  consid- 
ered to  be  the  handbook  for  organized 
terrorists  worldwide.  In  it,  he  praises 
the  tactics  of  Guevara  and  rigidly  sup- 
ports the  use  of  revolutionary  violence 
as  the  best  means  for  government 
overthrow.  The  manual  has  been 
widely  distributed  in  the  home  of  his 
hero,  Fidel  Castro,  and  other  leftist 
circles. 

Prior  to  his  conviction  in  Bolivia, 
Debray  proclaimed: 

In  short,  the  very  fact  that  I  am  staying 
in  the  revolutionary  ranks  and  that  I  con- 
tinue to  be  convinced  that  armed  struggle, 
particularly  in  Bolivia,  proves  that  I  do  not 
repent  of  these  so-called  crimes  and  that  I 
am  prepared  to  continue  conunitting  them. 

Regis  Debray  is  a  Marxist  practition- 
er and  firm  believer  in  the  example  of 
Fidel  Castro  and  the  Cuban  revolu- 
tion. His  appointment  should  give 
grave  concern  to  our  President,  to  our 
foreign  policy  makers,  and  to  the 
people  of  Latin  America. 


IF  CHRYSLER  IS  ON  STABLE  FI- 
NANCIAL FOOTING  IT  SHOULD 
REJECT  FEDERAL  PAYMENT 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  the 
Chrysler  Corp.  is  now  engaged  in  a  na- 
tional advertising  campaign  telling  the 
American  people  that  Chrysler  is 
coming  back.  Along  with  their  cars 
they  are  selling  the  image  that  they 
are  a  financially  sound  company  once 
again.  But,  there  is  a  second  multimil- 
lion-dollar bailout  for  Chrysler  now 
making  its  way  through  the  Ways  and 
Means  Committee  which  creates  doubt 
in  my  mind  that  Chrysler  is  indeed 
stable. 

In  1979,  Congress  approved  a  $3.5 
billion  package  to  bail  out  the  Chrys- 
ler Corp.  That  package  included  $1.5 
billion  in  loan  guarantees  from  the 
Federal  Government.  To  Chrysler's 
credit  no  Federal  money  has  been  lost 
yet  through  the  loan  guarantees,  but 
quietly  slipping  through  the  Ways  and 
Means  Committee  is  a  second  bailout 
for  Chrysler,  one  which  would  make  a 
$195  million  direct  payment  to  the  car 
manufacturer. 

This  direct  Federal  payment  would 
come  as  a  result  of  a  $3.3  billion  bail- 
out adopted  by  the  Democrats  on  the 
House  Ways  and  Means  Committee 
which  would  allow  certain  select  in- 
dustries to  apply  any  unused  invest- 
ment tax  credits  from  the  last  18  years 
to  their  taxes  over  the  next  4  years. 

Mr.  Speaker,  if  Chrysler  Corp.  is 
indeed  on  stable  financial  footing  I 
call  on  it  to  reject  this  direct  Federal 
payment.  If  it  does  not  do  so,  I  can 
only  assume  that  Chrysler  is  in  far 
worse  financial  shape  than  we  or  the 
public  are  aware. 


LEADERSHIP  SHOULD  FACE  UP 
TO  REALITY  OF  MILITARY 
MANPOWER  PROBLEMS 

(Mr.  BEARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEARD.  Mr.  Speaker,  today  we 
are  debating  the  fiscal  year  1982  au- 
thorization bill  for  the  Department  of 
Defense.  It  authorizes  a  record 
amount  of  money  for  defense  spend- 
ing, but  it  still  does  not  address  what  I 
consider  the  biggest  problems  facing 
our  military  today,  the  manpower 
problems. 

Over  3  years  ago  I  conducted  an  in- 
depth  study  of  my  own  which  brought 
out  these  manpower  problems  in 
shocking  detail.  The  Beard  study, 
which  I  hope  to  insert  in  the  Record 
today,  was  published  in  April  1978.  It 
concluded  and  I  quote; 

The  U.S.  Army  total  force  is  a  failure  due 
to  major  losses  in  Reserve  force  strength. 

The  study  also  showed  that  the 
Army  was  recruiting  progressively 
higher  numbers  of  individuals  with  ex- 
tremely low  reading  and  mental  ability 
scores,  which  was  seriously  affecting 
readiness.  The  study  showed  severe 
moral  problems  due  to  a  lack  of  ade- 
quate medical  care  for  active-duty  per- 
sonnel and  their  dependents,  and  also 
due  to  a  widespread  lack  of  discipline. 

The  fact  is,  Mr.  Speaker,  that  since 
this  study  came  out  over  3  years  ago, 
the  problems  it  identified  have  only 
gotten  worse.  It  is  way  past  time  for 
the  leadership  of  this  country  to  take 
their  heads  out  of  the  sand  and  face 
up  to  the  reality  of  our  military  man- 
power problems.  Thank  you. 


A      POSSIBLE      SIGNAL      OF     RE- 
NEWED    U.S.     COMPLICITY     IN 
VIOLATION  OF  HUMAN  RIGHTS 
(Mr.   MILLER   of   California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Reagan  administration's 
announcement  that  the  United  States 
will  no  longer  voice  its  opposition  to 
loans  granted  by  international  devel- 
opment banks  to  the  countries  of 
Chile,  Paraguay,  Argentina,  and  Uru- 
guay should  shock  all  Americans. 

This  change  in  policy  represents  the 
further  abandonment  of  our  belief  in 
the  necessity  of  human  rights  for  all, 
and  a  complete  disregard  for  the  will 
of  Congress. 

We  have  sent  a  clear  mandate  to  the 
White  House  that  U.S.  foreign  policy 
should  not  express  tacit  approval  of 
economic  measures  undertaken  in  a 
climate  of  brutal  repression  and  the 
absence  of  dissent. 

The  administration  is  attempting  to 
justify  this  policy  reversal  with  the 
imprincipled  declaration  that  our 
votes  have  been  largely  symbolic  and 


have  not  served  to  stop  the  loans.  If 
this  is  indeed  the  case,  we  should  not 
retract  our  position,  but  stand  firmer 
in  opposition  to  the  ways  in  which 
those  governments  treat  their  own 
citizens,  and  put  pressure  on  those 
countries  that  approve  the  loans  to 
discontinue  that  practice. 

Contrary  to  the  statement  that  the 
human  rights  situation  has  improved, 
prominent  human  rights  organizations 
worldwide  have  recently  charged  that, 
in  fact,  the  opposite  is  true.  There  has 
been  a  renewed  incidence  of  torture  in 
Chile,  of  brutal  suppression  of  the 
rights  of  indigent  people  in  Paraguay, 
and  of  electoral  manipulation  in  Uru- 
guay. 

The  administration's  recent  an- 
nouncement is  entirely  contrary  to  the 
letter  and  spirit  of  the  laws  passed  by 
Congress.  It  can  only  signal  a  renewed 
U.S.  complicity  in  the  violation  of  fun- 
damental human  rights. 


IDEAS  VARY  ON  WHERE  CUTS 
SHOULD  BE  MADE  IN  THE 
BUDGET 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  I  think  it 
is  fairly  clear  Democrats  and  Republi- 
cans alike  are  committed  to  the  con- 
cept of  cutting  Government  spending 
and  for  all  practical  purposes  the  par- 
ties agree  on  the  aggregate  total  that 
must  be  cut  this  year. 

Where  our  ideas  vary  though  is 
where  those  cuts  should  be  made.  I 
think,  in  particular,  no  area  shows  the 
difference  more  graphically  than  in 
the  area  of  social  security.  The  Repub- 
licans in  the  Gramm-Latta  II  budget 
eliminated  the  $122  monthly  mini- 
mum social  security  benefit,  a  cut  that 
affects  3  million  older  people.  It  is  a 
group  of  people  that  I  worked  with  for 
7  years  before  I  became  a  Member  of 
this  body.  It  is  a  cut  that  is  exception- 
ally cruel,  a  cut  that  cannot  be  imple- 
mented and  I  think  it  will  once  again 
tear  a  very,  very  large  hole  in  the 
safety  net. 


EXTENDING  TIME  FOR  CON- 
DUCTING REFERENDUM  RE- 
GARDING NATIONAL  WHEAT 
MARKETING  QUOTA 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill,  (S. 
1395)  to  extend  the  time  for  conduct- 
ing the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat 
for  the  marketing  year  beginning  June 
1,  1982,  and  to  eliminate  the  require- 
ment that  the  Secretary  of  Agricul- 
ture waive  interest  on  loans  made  on 
1980  and  1981  crops  of  wheat  and  feed 
grains  placed  in  the  farmer-held  grain 
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Secretary  of  Agriculture  had  author- 
ity to  charge  interest  on  the  first  year 
of  the  loan.  It  is  estimated  that  by 
charging  interest  on  the  first  year  of 
1981  reserve  loans,  budgetary  costs  in 
fiscal  year  1982  may  be  reduced  by  as 
much  as  $165  million.  The  administra- 
tion has  announced  that  second  and 
third  year  interest  charges  on  1981 
crop  year  reserve  loans  will  be  waived, 
as  has  been  the  case  in  previous  years. 
The  administration  has  also  agreed 
that  existing  contracts  on  1980  crop 
year  reserve  loans  will  not  be  affected 
by  the  provisions  of  S.  1395. 

Adoption  of  S.  1395  today  will  expe- 
dite entry  of  1981  crop  wheat  into  the 
farmer-held  reserve  by  2  or  3  weeks  at 
least.  This  is  critically  important  to 
the  interests  of  the  producers  as  well 
as  to  the  1982  budget.  Presently,  be- 
cause of  a  record  wheat  harvest,  prices 
have  fallen  disastrously.  According  to 
USDA  reports,  the  5-day  average  price 
to  producers  as  of  July  7  was  $3.50  per 
bushel,  nearly  $0.30  per  bushel  less 
than  the  1981  wheat  target  price  level 
of  $3.81.  If  this  average  price  were  to 
persist  through  the  first  5  months  of 
the  1981  wheat  marketing  year  (June 
through  October),  wheat  deficiency 
payment  costs  under  the  target  price 
program  could  well  exceed  $500  mil- 
lion in  fiscal  year  1982.  Since  no 
money  was  budgeted  in  fiscal  year 
1982  for  wheat  deficiency  payments, 
severe  budgetary  problems  wiU  almost 
certainly  result,  to  say  nothing  of  the 
disastrous  effect  such  low  wheat  prices 
will  have  on  wheat  producer  income. 

Mr.  GLICKMAN.  I  would  like  to  ask: 
This  legislation  was  essentially  in  the 
reconciliation  bill,  as  I  understand  it, 
that  we  passed  last  week.  How  come  it 
is  being  brought  up  today  under  this 
procedure? 

Mr.  FOLEY.  The  concern  is  that  the 
reconciliation  bill  may  take  another  2 
or  3  weeks  to  be  approved  and  signed 
into  Law.  In  the  meantime,  wheat 
prices  will  continue  to  soften  because 
of  the  huge  harvest  which  is  already 
well  underway  in  parts  of  the  country. 
The  sooner  we  can  approve  this  legis- 
lation, the  sooner  the  administration 
can  open  up  the  reserve;  and  this  in 
turn  will  raise  prices  to  the  producer. 
In  addition,  the  sooner  the  reserve  is 
open,  the  less  likely  it  is  that  the  Gov- 
ernment will  have  to  pay  huge  defi- 
ciency payments  under  the  target 
price  program. 

n  1015 

Mr.  GLICKMAN.  One  final  question 
and  then  I  will  yield  to  the  chairman 
of  the  committee. 

The  gentleman  made  reference  to 
the  fact  that  the  1981  wheat  crop  will 
be  eligible  for  immediate  entry  into 
the  reserve,  which  was  the  subject  of 
my  amendment  to  the  budget  reconcil- 
iation bill,  which  has  already  passed 
the  House.  I  know  that  is  the  gentle- 


man's intention.  Is  that  the  intention 
of  the  Secretary  of  Agriculture? 

Mr.  FOLEY.  We  have  been  advised 
by  Mr.  Lyng,  the  Deputy  Secretary, 
that  upon  this  legislation's  being  pre- 
sented to  the  President  for  signature, 
he  will  sign  it;  and  the  Secretary  will 
then  announce  immediately  that  1981 
wheat  will  be  accepted  into  the  re- 
serve. It  might  take  a  day  or  two  to 
promulgate  the  regulations,  but  I  have 
been  assured  that  immediate  action 
will  be  taken. 

Mr.  GUCKMAN.  Well,  I  have  a 
letter  on  -^-  ne  18  frrm  Mr.  Lyng  to 
Congressman  Findley  indicating  that. 
I  will  not  ob.'ect.  I  think  it  should  be 
pointed  out,  however,  that  this  legisla- 
tion will  cost  farmers  about  51  cents  a 
bushel  per  year  for  wheat  and  37  cents 
for  com.  I  understand  why  the  admin- 
istration is  pushing  the  legislation  as 
part  of  a  cost-saving  mechanism,  but  it 
certainly  will  not  help  the  American 
grain  farmer. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  GLICKMAN.  Yes. 
Mr.  FOLEY.  I  think  Members  on 
both  sides  of  the  aisle  who  are  mem- 
bers of  the  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains,  as  well  as 
the  full  Committee  on  Agriculture, 
have  some  ambivalent  feeling  about 
this  legislation.  On  the  one  hand  the 
administration  has  made  it  quite  clear 
that  unless  the  first  year  interest 
waiver  is  repealed,  the  administration 
will  not  act  to  open  the  reserve  to  1981 
wheat  or  corn. 

On  the  other  hand  there  is  the  prob- 
ability of  a  very  large  crop.  As  a  result, 
failure  to  open  the  reserve  would 
likely  have  a  further  depressing  effect 
on  prices  which,  as  the  gentleman 
knows,  are  already  extremely  low.  It  is 
with  that  understanding  that  I  am 
bringing  this  unanimous  consent  re- 
quest before  the  House. 

Mr.  GLICKMAN.  I  understand  the 
chairman's  reluctance  in  this  matter 
for  that  reason,  because  of  the  necessi- 
ty to  get  the  1981  crop  into  the  re- 
serve, so  I  will  not  object. 

But  I  wish  to  express  my  reserva- 
tions about  this  legislation  to  repeal 
the  interest  waiver  on  grain  going  into 
the  farmer-held  reserve.  It  will  mean 
considerable  extra  cost  to  farmers— 
about  51  cents  per  bushel  of  wheat 
and  37  cents  per  bushel  of  com— 
which  they  can  ill  afford  at  a  time  like 
now  when  market  prices  are  plummet- 
ing and  costs  of  production  are  rising. 
USDA  has,  however,  made  a  commit- 
ment to  offset  the  bill's  negative 
impact.  I  have  a  letter  from  Deputy 
Secretary  Lyng  in  which  he  promises 
that,  upon  congressional  approval  of 
the  repeal,  he  will  allow  immediate 
entry  of  grain  after  harvest  into  the 
reserve.  This  action  is  necessary  for 
two  reasons.  First,  instead  of  only 
having  the  regular  9-month  loan  pro- 
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gram  available  to  them,  farmers  could 
take  immediate  advantage  of  the  re- 
serve's higher  loan  rate,  which 
amounts  to  30  cents  more  per  bushel 
of  wheat  and  15  cents  per  bushel  of 
com.  This  would  offset,  in  part,  the  in- 
terest expenses  that  will  be  imposed 
with  enactment  of  this  repeal.  Second, 
since  the  reserve  isolates  a  portion  of 
the  grain  from  the  market,  it  will  help 
strengthen  market  prices.  This  obvi- 
ously beneficial  effect  will  help  all 
farmers  regardless  of  whether  or  not 
their  grain  is  in  the  reserve. 

Thus,  to  insure  that  this  change 
does  not  penalize  producers,  the  repeal 
of  the  interest  waiver  must  be  tied  to 
permitting  immediate  entry.  I  urge 
Secretary  Block  to  open  the  reserve  as 
soon  as  possible  after  Congress  ap- 
proves the  bill  to  insure  some  modi- 
cum of  stability  in  an  otherwise  weak 
farm  economy. 

The  letter  from  Deputy  Secretary 
Lyng  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  June  18,  1981. 
Hon.  Paul  Findley, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Findley:  Thank  you 
for  your  letter  concerning  the  operation  of 
the  farmer-held  reserve  for  the  1981  crops 
of  wheat  and  feedgrains.  We  sincerely  ap- 
preciate the  strong  support  you  have  given 
the  Administration  on  its  Farm  Bill  propos- 
al. 

As  you  know,  the  Secretary  has  made 
known  that  the  1981  wheat  crop  will  be  eli- 
gible for  Immediate  entry  into  the  farmer- 
held  reserve  upon  the  enactment  of  legisla- 
tion now  before  the  Congress  to  repeal  the 
interest  waiver  for  the  first  year  of  the  re- 
serve agreement. 

We  do  not.  at  this  time,  intend  to  place 
any  limits  on  the  wheat  and  feedgrain  re- 
serve beyond  what  is  provided  for  under 
current  law  Under  the  Food  and  Agricul- 
ture Act  of  1977,  the  wheat  reserve  can  be 
no  less  than  300  million  bushels  nor  more 
than  700  million  bushels.  The  Department 
intends  to  adhere  to  these  provisions. 

I  hope  that  the  Secretary's  recent  decision 
will  help  to  expedite  legislation  that  would 
repeal  the  first  year  interest  waiver  and  sus- 
pend the  requirement  of  holding  a  wheat 
referendum. 
Sincerely, 

Richard  E.  Lyng, 
Deputy  Secretary. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton (Mr.  Foley)? 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
chairman  of  the  full  committee  re- 
serves the  right  to  object. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  do 
so  for  the  purpose  of  stating  to  the 
gentleman  from  Kansas  that  I  have 
personal  assurance  from  the  Secretary 
himself  that  he  would  open  up  for  the 
1981  crop  immediately  upon  the  pas- 
sage of  this  legislation. 


Also,  I  would  like  to  ascertain  from 
the  chairman  of  the  subcommittee 
that  the  proposed  savings  figure,  am  I 
to  understand,  is  $167  million  or  $165 
million,  somewhere  in  that  figure;  is 
that  correct? 

Mr.  FOLEY.  Will  the  distinguished 
chairman  yield? 

Mr.  DE  LA  GARZA.  I  yield. 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. It  is  in  the  area  of  $165  million 
for  fiscal  year  1982. 

Mr.  DE  LA  GARZA.  Which  means 
that  the  Committee  on  Agriculture 
now  has  cumulatively  proposed  sav- 
ings of  close  to  $3  billion  which  the 
farmers  and  the  rural  areas  of  this 
country  have  willingly,  although 
sometimes  with  some  slight  degree  of 
reluctance,  provided  to  the  overall 
effort  of  reducing  our  deficit  and 
trying  to  balance  the  budget,  first 
with  the  midannual  adjustment  on  the 
dairy  program,  then  with  our  contri- 
bution on  the  reconciliation  to  the 
stage  it  has  progressed  over  $2.5  bil- 
lion in  which  was  included  this 
amount  of  some  $165  million;  so  the 
farm  sector's  contribution  to  the  over- 
all effort  will  be  somewhere  close  to  $3 
billion,  which  I  think  is  a  major  contri- 
bution from  an  area  that  suffers  so 
many  disasters  and  so  many  adversi- 
ties. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  before  he  with- 
draws his  reservation  of  objection? 

Mr.  DE  LA  GARZA.  May  I  continue 
on  my  reservation?  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentle- 
man for  yielding.  I  strongly  support 
this  legislation.  I  do  so  as  the  senior 
Republican  on  the  wheat  and  grain 
subsidy. 

I  have  received  a  letter  from  Rich- 
ard Lyng.  who  is  the  Under  Secretary 
of  Agriculture,  stating  very  plainly 
that  if  this  legislation  is  passed,  that 
the  1981  crop  of  wheat  will  be  admit- 
ted to  the  reserve. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering is  not  a  controversial  piece  of 
legislation.  Rather,  it  is.  as  my  col- 
league, the  distinguished  gentleman 
from  Washington/Texas  said,  a  bill  of 
two  parts. 

The  first  part  is  a  technical  amend- 
ment, allowing  the  Department  to 
delay  a  referendum  ol  wheat  produc- 
ers until  October.  Since  the  farm  bill 
currently  being  developed  in  Congress 
should  eliminate  the  need  for  this  ref- 
erendum, failure  to  pass  this  bill  could 
cost  the  Agriculture  Department  mil- 
lions of  dollars  in  needless  expenses 
for  printing  and  distributing  ballots. 

The  second  part  of  this  bill— a  provi- 
sion repealing  the  mandatory  interest 
waiver  on  grain  reserve  loans— already 
has  been  approved  by  the  House  as 
part  of  our  budget  reconciliation  pack- 
age. 

I  think  it  is  important  to  point  out 
that  a  number  of  members  of  the 


Committee  on  Agriculture  are  not  en- 
tirely satisfied  with  the  provision  re- 
pealing the  interest  waiver  on  grain  re- 
serve loans.  This  provision  will  save 
the  Government  an  estimated  $165 
million  in  outlays  this  year  and  next. 
That  savings  comes  from  farmers  who 
choose  to  participate  in  the  reserve. 

Recent  weakness  in  grain  markets 
makes  this  proposition  unattractive 
for  Members  who  represent  grain  pro- 
ducing districts;  however,  this  is  a  time 
when  all  of  us  are  facing  politically 
unattractive  votes. 

In  this  case,  the  administration  has 
two  choices  for  saving  the  $165  mil- 
lion. One  is  passage  of  this  bill.  The 
other  is  closing  the  farmer-held  re- 
serve for  immediate  entry  of  1981  crop 
grains.  With  prospects  for  a  record 
wheat  crop  and  a  near  record  crop  of 
feed  grains,  closing  the  reserve  could 
significantly  weaken  our  ability  to 
assure  the  orderly  marketing  of  the 
Nation's  grain  crops. 

The  Secretary  of  Agriculture  has  in- 
dicated that  he  will  allow  immediate 
entry  of  1981  crop  wheat  into  the  re- 
serve as  soon  as  this  bill  is  passed.  It  is 
my  understanding  that  regulations  for 
implementing  these  provisions  are  cur- 
rently under  review  by  the  Office  of 
Management  and  Budget. 

All  that  is  needed  to  assure  that 
farmers  will  have  an  important  tool 
for  the  orderly  marketing  of  their 
crops  is  passage  of  this  bill. 

In  closing,  I  would  like  to  point  out 
that  the  interest  waiver  was  passed 
last  year  in  response  to  the  Soviet 
grain  embargo.  That  embargo  was 
lifted  earlier  this  year;  thus,  alleviat- 
ing the  need  for  the  interest  waiver. 

Thank  you. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  tb  the  request  of  the 
gentleman  from  Washington  (Mr. 
Foley)? 

Mr.  WEAVER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  have  reserved  the 
right  to  object  to  ask  the  gentleman  a 
question.  I  would  ask  either  the  chair- 
man of  the  subconmiittee  or  the  full 
committee,  does  this  bill  not  eliminate 
the  requirement,  or  at  least  the  ability 
to  waive  interest  on  the  first  year  of 
the  reserve  and  does  that  not  inhibit 
the  farmer  putting  grain  into  the  re- 
serve? I  mean,  does  this  not  make  it 
more  difficult  for  the  farmer? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield. 

Mr.  FOLEY.  Certainly  it  reduces  the 
incentive  that  the  farmer  would  other- 
wise have  to  put  grain  in  the  reserve. 
The  gentleman  is  correct. 

There  remains,  of  course,  the  stor- 
age payments  that  are  made  by  the 
Goverrmient  for  grain  put  in  the  re- 
serve. I  do  not  need  to  remind  the  gen- 
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conduct  an  expensive  and  unnecessary 
referendum  of  wheat  producers.  This 
will  cost  millions  of  dollars  that  can 
most  certainly  be  better  spent  else- 
where. 

At  the  same  time,  we  will  repeal  a 
mandatory  interest  waiver  that  was 
put  in  place  in  response  to  last  year's 
suspension  of  grain  sales  to  the  Soviet 
Union.  That  sales  suspension  has  since 
been  lifted,  so  the  interest  waiver  is  no 
longer  justified  by  the  presence  of  an 
embargo. 

This  bill  is  strongly  supported  by  the 
administration.  The  repeal  of  the  in- 
terest waiver  is  part  of  the  administra- 
tion's economic  recovery  program,  and 
is  already  included  in  the  reconcilia- 
tion package  approved  by  the  House. 

Mr.  Speaker,  I  want  to  urge  my  col- 
leagues to  support  passage  of  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington  (Mr. 
Foley)? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1395 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 336  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1336)  is  amended  by  strik- 
ing out  the  last  sentence  and  inserting  in 
lieu  thereof  a  new  sentence  as  follows:  "Not- 
withstanding any  other  provision  hereof, 
the  referendum  with  respect  to  the  national 
marketing  quota  for  wheat  for  the  market- 
ing year  beginning  June  1,  1982,  may  be  con- 
ducted not  later  than  the  earlier  of  the  fol- 
lowing: (1)  thirty  days  after  adjournment 
sine  die  of  the  first  session  of  the  Ninety- 
seventh  Congress,  or  (2)  October  15,  1981.". 

Sec.  2.  Section  110(b)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445e(b))  is  amended 
by  deleting  in  clause  (3)  of  the  second  sen- 
tence the  phrase  ",  and  the  Secretary  shall 
waive  such  interest  on  loans  made  on  the 
1980  and  1981  crops  of  wheat  and  feed 
grains". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  in  the  Record  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


news  that  the  Du  Pont  Co.  is  buying 
Conoco  Inc.,  for  approximately  $7  bil- 
lion. This  will  be  the  largest  merger  in 
American  history.  The  Wall  Street 
Journal  on  July  7  noted  that  Du  Pont 
will  be  borrowing  $3  billion  from  a 
group  of  banks  in  order  to  help  fi- 
nance the  deal. 

The  merger  of  Du  Pont  and  Conoco 
will  not  create  any  new  productive 
assets.  It  will  not  create  a  single  new 
job  or  new  product.  Rather,  the  $3  bil- 
lion is  being  borrowed  to  help  finance 
the  reorganization  of  the  Nation's 
14th  and  15th  largest  industrial  corpo- 
rations into  a  new  firm  that  will  rank 
No.  8  in  the  United  States. 

Earlier  this  year,  I  listened  in  amaze- 
ment as  the  administration's  proposed 
cutbacks  in  SBA  lending  authority 
were  rationalized  on  the  basis  that 
giving  Federal  loans  or  loan  guaran- 
tees to  hard-pressed  small  businesses 
would  soak  up  credit  that  otherwise 
would  go  to  more  deserving  enter- 
prises. One  of  the  newly  elected  mem- 
bers of  the  Small  Business  Committee 
went  so  far  as  to  suggest  that  SBA 
loans  actually  are  inflationary.  I  did 
not  accept  that  idea  then,  and  I  do  not 
accept  it  now. 

The  Reagan  administration's  request 
for  SBA's  fiscal  year  1982  regular  busi- 
ness loan  program— which  somehow 
disappeared  in  the  confusion  of  the 
budget  vote  just  before  the  recess- 
was  for  $2.94  billion.  Last  year,  over 
28,000  small  businesses  received  loans 
or  loan  guarantees  under  this  pro- 
gram. 

As  I  said,  Mr.  Speaker,  Du  Pont  re- 
portedly is  going  to  borrow  $3  billion 
in  order  to  rearrange  the  ownership  of 
certain  existing  assets.  That  expendi- 
ture will  not  result  in  the  expansion  of 
jobs  or  the  improvement  of  productivi- 
ty in  this  country. 

The  $3  billion  being  borrowed  by  Du 
Pont  exceeds  the  total  amount  sought 
for  all  SBA  regular  business  loans  and 
guarantees  for  the  coming  year.  The 
SBA  will  go  to  help  tens  of  thousands 
of  firms  in  the  small  business  sector  of 
our  economy,  where  most  of  our  Na- 
tion's irmovations  and  new  jobs  come 
from. 

I  believe  the  contract  is  important  to 
note  as  we  ponder  the  future  of  our 
economy. 


THE  $3  BILLION  QUESTION 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  during 
the  Fourth  of  July  recess  we  received 
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CUTTING  WASTE,  FRAUD  AND 
ABUSE  OUT  OF  DEFENSE  DE- 
PARTMENT AUTHORIZATION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
of  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
when  we  get  back  to  the  Defense  De- 
partment authorization  bill  today,  I 
will  have  an  amendment  toward  the 
end  of  the  bill  that  I  hope  many  Mem- 
bers will  vote  for.  I  will  be  very  honest. 


I  got  the  idea  for  the  amendment  from 
the  minority  leader  on  the  other  side 
of  the  aisle,  the  gentleman  from  Illi- 
nois (Mr.  Michel)  who  offered  the 
same  kind  of  amendment  about  1  year 
ago  on  the  HEW  appropriation.  The 
amendment  will  cut  waste,  fraud,  and 
abuse,  out  of  the  authorization. 

I  will  be  offering  an  amendment  in 
title  9  that  will  say  that  the  President 
should  cut  at  least  $8  billion  worth  of 
waste,  fraud,  and  abuse  through  re- 
scissions by  January  of  1982. 

Now,  I  think  this  is  going  to  be  very 
easy  for  the  President  to  do,  because 
the  Republican  Study  Commission, 
chaired  by  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  found  over  $16 
billion  worth  of  items  of  waste,  fraud, 
and  abuse  in  the  Defense  Department. 

The  GAO  produced  over  44  different 
reports  that  find  billions  and  billions 
of  dollars  of  waste,  so  I  am  not  asking 
the  President  to  cut  all  of  the  waste.  I 
am  only  asking  him  to  find  about  half 
of  it  and  cut  it  between  now  and  Janu- 
ary. 

I  hope  Members  will  study  this 
amendment  and  I  hope  that  we  really 
show  that  we  are  serious  about  fight- 
ing waste  and  fraud  by  passing  it. 
People  are  tired  of  seeing  their  money 
wasted  and  if  we  do  not  allow  our 
armies  of  wastecutters  and  auditors  to 
cross  the  Potomac  and  look  at  the 
Pentagon's  waste,  we  are  never  going 
to  win  this  fight  on  waste  at  all,  we 
will  surrender. 


D  1030 

TRAGEDY  IN  NORTHERN 
IRELAND 

(Mr.  NELLIGAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  NELLIGAN.  Mr.  Speaker,  the 
tragic  events  yesterday  in  Northern 
Ireland  played  out  a  familiar  theme  in 
that  troubled  land. 

In  the  turbulence  that  followed  the 
death  of  hunger  striker  Joe  McDon- 
nell in  Maze  Prison,  a  policeman  and 
two  strikers  were  injured,  but  the  only 
death  was  that  of  a  16-year-old  boy 
who  was  fatally  shot  by  troops. 

Over  the  past  decade,  it  has  been  the 
innocent  bystanders  who  have  suf- 
fered most  as  the  result  of  the  conflict 
in  Northern  Ireland. 

Of  the  approximately  2,000  people 
who  have  been  killed,  1,500  have  been 
men,  women,  and  innocent  children 
who  have  been  out  of  uniform. 

I  have  just  returned  from  a  factfind- 
ing mission  to  Northern  Ireland,  and 
was  saddened  and  dismayed  by  what  I 
found.  The  situation  there  is  much 
worse  than  I  expected;  it  cries  out  for 
an  early  and  peaceful  solution. 

I  appeal  to  the  new  Irish  Prime  Min- 
ister, Garret  FitzGerald,  to  British 
Prime  Minister  Margaret  Thatcher,  to 
John  Hume,  leader  of  Northern  Ire- 


land's Catholic  Social  Democratic  and 
Labor  Party,  and  to  Northern  Ire- 
land's Protestant  leader  Ian  Paisley  to 
do  as  our  former  President  did  in  the 
Israeli-Egyptian  peace  talks— lock 
themselves  in  a  room  and  not  emerge 
until  a  solution  is  found. 

Otherwise,  this  seemingly  endless 
tragedy  could  eventually  envelope  the 
United  States  and  many  other  nations 
of  the  world. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4035,  DE- 
PARTMENT OF  INTERIOR  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, 1982 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  170  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  170 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4035)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1982,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bill  for  failure  to 
comply  with  the  provisions  of  clau.'"e  2,  rule 
XXI,  are  hereby  waived:  The  two  provisos 
beginning  on  page  11,  line  7  through  page 
11,  line  16;  beginning  on  page  13.  lines  5 
through  8;  beginning  on  page  18  lines  3 
through  8;  beginning  on  page  30,  line  14 
through  page  31,  line  4;  beginning  on  page 
36,  line  14  through  page  40,  line  25:  begin- 
ning on  page  46,  lines  5  through  12:  and  the 
proviso  beginning  on  page  50,  line  5  through 
page  50,  line  9:  Provided,  That  in  any  case 
where  this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beil- 
ENSON)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  Rhodes),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  170 
waives  points  of  order  pursuant  to 
clause  2,  rule  XXI  against  the  bill 
H.R.  4035  making  appropriations  of 
$11,209  billion  for  the  Department  of 
the  Interior  and  13  related  agencies. 
Clause  2  of  rule  XXI  prohibits  the  re- 
porting of  appropriations  bills  which 
contain  matters  which  have  not  been 
authorized  or  which  contain  legisla- 
tion. The  waiver  of  this  rule  is  neces- 
sary because  several  paragraphs  of 
H.R.  4035  contain  appropriations  for 
agencies  or  programs  that  have  not 
yet  been  authorized  and  in  certain  in- 
stances there  is  language  which  is  con- 
sidered to  be  legislative  in  nature.  The 
rule  specifies  by  page  and  line  number 
those  portions  of  the  bill  for  which  a 


waiver  has  been  granted.  In  addition, 
there  is  language  that  states  that  in 
those  instances  where  a  waiver  has 
been  granted  for  only  a  portion  of  a 
paragraph  of  the  bill  that  that  portion 
will  be  protected  even  though  a  point 
of  order  might  lie  against  some  other 
portion  of  the  paragraph.  In  other 
words,  a  point  of  order  against  a  por- 
tion of  a  paragraph  would  not  extend 
to  the  entire  paragraph  and  thus  in 
effect  wipe  out  that  portion  of  the  bill 
which  the  rule  seeks  to  protect. 

Mr.  Speaker,  the  rule  is  straightfor- 
ward and  follows  the  pattern  of  rules 
normally  reported  on  appropriation 
bills. 

'  Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr-  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  am 
particularly  interested  in  the  gentle- 
man's explanation  of  a  new  provision 
in  this  bill  which  is  not  typical  of  pre- 
vious rules  that  have  been  reported 
out  of  the  committee;  namely,  that 
portion  of  the  rule  at  the  end  which 
says: 

Provided,  That  in  any  case  where  this  res- 
olution waives  points  of  order  against  only  a 
portion  of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  such  para- 
graph may  be  made  only  against  such  provi- 
sion and  not  against  the  entire  paragraph. 

I  would  first  of  all  like  to  ask  the 
gentleman  if  this  is  not  an  unusual 
rule  with  regard  to  the  rules  of  the 
House.  I  refer  the  gentleman  to  rule 
XXI,  clause  2,  and  the  explanation 
contained  in  Jefferson's  Manual  on 
that  makes  this  point: 

Points  of  order  against  unauthorized  ap- 
propriations or  legislation  on  general  appro- 
priation bills  may  be  made  as  to  the  whole 
or  a  portion  only  of  a  paragraph,  and  the 
fact  that  a  point  is  made  against  a  portion 
of  a  paragraph  does  not  prevent  another 
point  against  the  whole  paragraph. 

In  other  words,  what  we  are  doing  is 
abandoning  that  particular  concept  of 
the  House  rules  by  going  to  a  rule 
here  which  says  that  one  carmot  offer 
a  point  of  order  which  would  go  to  the 
whole  of  that  amendment.  I  would  like 
to  ask  the  gentleman  why  we  have  in 
this  particular  rule,  for  the  first  time, 
moved  in  that  direction. 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman for  raising  that  point. 

It  is  my  understanding  this  may  be 
one  of  the  first  instances  in  which  this 
particular  language  has  been  included 
in  a  rule.  It  is  also,  in  this  Member's 
understanding,  that  we  are  in  no  way 
violating  the  rule  to  which  the  gentle- 
man referred.  We  are  seeking  simply 
to  protect  that  portion  of  the  para- 
graph against  which  the  rule  has  been 
waived  and  we  are  not  seeking  to  do 
anything  beyond  that. 

I  think  we  are  seeking  to  limit  the 
protection  to  that  extent. 
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I  regard  what  the  commit- 
to  liberalize   rather  than 
options  that  are  before  the 
if  this  were  not  so,  if 
lot  done  in  this  manner,  it 
prooably  be  necessary  for  the 
Conmittee  to  bring  out  a  rule 
the  whole  paragraph. 

committee  has  done  in- 
bring  out  a  rule  which  only 
tiose  parts  which  the  Appro- 
<  lommittee   wants   protected 
the   rest   of   it  subject   to 
I  loints  of  order  there  may  be. 
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then  the  intent  of  the  com- 
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WAtJCER.  Will  the  gentleman 
f urtl  er  on  that  point? 
BEltENSON.  I  yield  to  the  gen- 

WAJLKER.  I  thank  the  gentle- 
Arizona  for  his  explanation, 
very  helpful, 
correct,  however,  that  this  does 
Member   from   offering   a 
<irder  against  a  whole  para- 
baaed  upon  an  objection  to  a 
the  paragraph? 
BEILENSON.  That  is  correct. 
WifpjCER.  That  is  correct?  Is 
to  be  boilerplate  language 
.  ill  see  on  other  appropria- 
1  hat  confront  this  committee 
re? 

LENSON.  I  cannot  answer 

gentleman's  question.  It  is  a  per- 

legitimate    question,    but    this 

cinnot  answer  it.  I  simply  do 


not  know  if  that  will  be  the  case  in  the 
future. 

Mr.  RHODES.  Will  the  gentleman 
yield  to  me? 

Mr.  BEILENSON.  I  will  be  happy  to 
yield  to  my  friend  from  Arizona. 

Mr.  RHODES.  If  I  might,  perhaps  to 
refine  the  statement  of  the  gentleman 
from  California  (Mr.  Beilenson),  it  is 
my  understanding  that  if  this  were  to 
be  in  other  appropriation  bills  as  they 
go  along,  that  still  it  would  refer  only 
to  the  matters  which  are  actually  ex- 
cluded and  would  not  preclude  the 
possibility  of  other  points  of  order  to 
the  paragraph  which  is  waived.  So  ac- 
tually, as  I  mentioned  before,  the  only 
other  technique  which  could  be  used 
would  be  to  waive  points  of  order  on 
the  whole  paragraph.  I  am  sure  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  would  not  want  that  done 
any  more  than  the  gentleman  from 
Arizona  would  want  it  done. 

I  have  not  talked  to  the  chairman  of 
the  Rules  Committee  concerning  this, 
but  knowing  a  little  bit  about  his  phi- 
losophy of  legislation,  I  think  that  he 
has  probably  tried  to  liberalize  the  op- 
tions before  the  House  rather  than  to 
narrow  them. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 
Mr.  BEILENSON.  Of  course. 
Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  I  think  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  helps 
substantially  to  clarify  the  point. 

I  guess  one  of  my  fears  on  this  is 
that  it  is  obvious  that  what  we  are 
doing  is  protecting,  if  we  look  at  the 
bill  sections  that  are  being  waived,  we 
are  protecting  legislation  in  an  appro- 
priations bill. 

Mr.  BEILENSON.  But  we  are  limit- 
ing that  protection. 

Mr.  WALKER.  Yes.  I  understand 
that.  But  it  seems  to  me  we  are  setting 
up  a  mechanism  whereby  the  Appro- 
priations Committee  could  do  substan- 
tially more  legislating  in  appropria- 
tions bills,  clear  it  through  a  waiver 
process  in  the  Rules  Committee,  and 
allow  far  more  limited  debate  on  the 
House  floor  of  some  of  those  kinds  of 
provisions  in  the  future.  That  is  the 
reason  I  am  concerned  about  some  at- 
tempt to  make  this  standard  boiler- 
plate language  in  future  rules  govern- 
ing appropriations  bills. 

Mr.  BEILENSON.  I  appreciate  the 
point  the  gentleman  has  made.  I  dis- 
agree with  respect  to  the  intent  of  the 
Rules  Committee  or  the  subcommit- 
tees of  the  Appropriations  Committee. 
There  is  no  reason  in  the  world  for  us, 
by  undergoing  this  process  or  under- 
taking this  process  with  this  new  lan- 
guage, to  try  to  protect  any  further 
than  we  ordinarily  would  in  the  Rules 
Committee  any  legislation  that  is  to  be 
found  in  appropriation  bills  and,  in 
fact,  as  our  friend  from  Arizona  (Mr. 
Rhodes)  has  explained,  we  are,  in  fact. 


limiting  the  protection  through  this 
particular  method. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much  for  yielding  and  for 
his  explanation.  I  also  thank  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  for 
his  explanation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
California  (Mr.  Beilenson)  has  ex- 
plained. House  Resolution  170  waives 
certain  points  of  order  against  H.R. 
4035,  which  makes  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  fiscal  year  1982. 

As  all  of  us  realize,  I  am  sure,  at 
least  those  of  us  who  have  served  on 
the  Appropriations  Committee  in  the 
past,  this  is  not  a  new  technique.  It  is 
employed  frequently  in  balancing  the 
interests  of  moving  the  legislative  pro- 
gram in  that  it  is  important  to  move 
an  appropriation  bill  prior  to  the  time 
that  all  of  the  bills  authorizing  certain 
parts  of  it  have  been  passed  and 
become  law. 

H.R.  4035  does  include  appropria- 
tions for  a  number  of  programs  for 
which  legislation  has  not  yet  been  en- 
acted. As  I  mentioned,  the  rule  waives 
all  points  of  order  under  clause  2  of 
rule  XXI  in  seven  instances.  I  would 
ask  unanimous  consent  at  this  point  to 
include  those  seven  instances  in  the 
Record. 

1.  National  Park  Service,  Operation  of  the 
National  Park  System.  The  Committee  has 
recommended  an  appropriation  of  $527.6 
million  with  a  provision  that  the  Park  Serv- 
ice shall  not  enter  into  future  concession- 
aire contracts  that  do  not  include  a  termina- 
tion for  cause  clause  and  a  provision  that 
appropriations  be  available  for  maintenance 
and  improvement  of  roads  within  the  Indi- 
ana Dunes  National  Lakeshore  whether  or 
not  title  to  road  rights-of-way  is  in  the 
United  States.  Neither  provision  is  author- 
ized. 

2.  John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  The  necessary  authorizing  leg- 
islation to  continue  the  nonperforming  arts 
functions  and  services  at  the  Center  is  in- 
cluded in  H.R.  3377,  reported  May  19.  1981 
from  the  Public  Works  and  Transportation 
Committee.  Companion  legislation.  S.  1209 
passed  the  Senate  June  2,  1981. 

3.  Office  of  Surface  Mining  Reclamation 
and  Enforcement— Administration  Provi- 
sion. The  Committee  has  reconunended  a 
provision  which  prohibits  using  funds  for  a 
program  that  does  not  include  continued  op- 
eration of  a  field  organization  as  presented 
to  and  approved  by  Congress  for  fiscal  year 
1981.  This  provision  is  not  authorized. 

4.  General  Provision,  Department  of  the 
Interior.  The  Committee  has  recommended 
provisions  prohibiting  (1)  detailing  employ- 
ees outside  their  agency  unless  the  agency  is 
fully  reimbursed  or  the  detail  is  in  connec- 
tion with  Office  of  Personnel  Management 
approved  training  or  development  (Sec. 
Ill):  (2)  using  funds  for  a  program  which 
does  not  include  the  continued  operation  of 
the  Office  of  Aircraft  Services  as  approved 
by  Congress  in  fiscal  year  1981  (Sec.  112); 
and  (3)  use  of  funds  for  reorganizations 
under  the  authority  of  Reorganization  Plan 
No.  3,  1950  unless  approved  in  an  appropria- 
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tions  act  (Sec.  113).  None  of  these  provisions 
is  authorized. 

5.  Department  of  Energy.  Authorizing  leg- 
islation is  contained  in  H.R.  3146  and  H.R. 
3447.  reported  from  the  Science  and  Tech- 
nology Committee  on  May  19.  1981;  H.R. 
3505  reported  from  Interior  and  Insular  Af- 
fairs on  May  19.  1981;  and  H.R.  3023  which 
passed  the  House  on  June  11,  1981.  Authori- 
zation legislation  affecting  programs  under 
the  jurisdiction  of  the  Energy  and  Com- 
merce Committee  has  not  been  reported. 
Companion  legislation.  S.  1021.  was  reported 
from  the  Senate  Energy  and  Natural  Re- 
sources Committee  on  May  15,  1981.  Various 
authorizations  are  also  included  in  the 
pending  reconciliation  legislation. 

6.  Smithsonian  Institution,  Construction. 
The  Committee  recommends  $1  million  for 
construction  activities  of  the  Smithsonian 
Institution.  H.R.  2632  and  S.  778  authoriz- 
ing the  activity  have  been  introduced  but 
not  reported. 

7.  National  Foundation  on  the  Arts  and 
the  Humanities,  Institute  of  Museum  Serv- 
ices. The  Committee  recommends  an  appro- 
priation of  $14.2  million  for  the  Institute  of 
Museum  Services  with  a  provision  establish- 
ing the  Institute  as  an  entity  in  the  Nation- 
al Foundation  on  the  Arts  and  the  Human- 
ities. This  provision  is  not  authorized. 

Further,  in  any  case  where  this  reso- 
lution waives  points  of  order  against 
only  a  portion  of  a  paragraph,  a  point 
of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only 
against  such  provision  and  not  against 
the  entire  paragraph,  as  has  been 
mentioned  previously. 

Mr.  Speaker,  there  was  no  opposi- 
tion to  the  rule  in  the  shape  of  testi- 
mony before  the  Rules  Committee. 

I  have  no  further  requests  for  time 
and  reserve  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
know  of  no  opposition  to  the  rule  on 
H.R.  403.'>  I  urge  adoption  of  the  reso- 
lution so  that  the  House  might  pro- 
ceed to  the  consideration  of  the  Interi- 
or appropriation  bill. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  ask  a  question  of  the  distin- 
guished gentleman  from  California 
(Mr.  BEILENSON)  on  page  52,  section 
302  of  the  bill.  Is  there  any  provision 
in  the  rule  which  waives  a  point  of 
order  against  this  section? 

Mr.  BEILENSON.  There  is  not. 

Mr.  WEAVER.  I  thank  the  gentle- 
man. 

Mr.  BEILENSON.  The  gentleman  is 
welcome. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agyeed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNUAL  REPORT  OP  NATIONAL 
SCIENCE  FOUNDATION  FOR 
FISCAL  YEAR  1980-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  July  9, 
1981.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  385,  nays 
4,  answered  "present"  2.  not  voting  40. 
as  follows: 

[Roll  No.  1161 
YEAS-385 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Bedell 


Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bouquard 

Bowen 

Brinkley 


Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clingcr 


CoaU 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conuble 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 
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to  "yea." 
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of    the    vote    was    an- 
above  recorded. 

COMMITTEE  OF  THE  WHOLE 

the     House     resolved 

the    Committee    of    the 

on    the   State   of   the 

he  further  consideration  of 

H.R.      3519,      with     Mrs. 

Chairman  pro  tempore,  in 


read  the  title  of  the  bill. 

CHAIRMAN     pro     tempore. 

Committee  of  the  Whole 

Wednesday,  July  8,  1981,  title 

for  amendment  at  any 

pending  was  an  amendment 

the  gentleman  from  Utah 

)  and  an  amendment  of- 

gentleman  from  Illinois 

)  to  the  amendment. 

WEAVER.  Madam  Chairman,  I 

strike  the  requisite  number  of 

I  rise  in  support  of  the 


b«  fore 


I  Chairman,  6  years  ago  I  ap- 

the    Armed    Services 

because  I  was  concerned 

security  of  our  country.  I 

expert  in  military  matters, 

len  and  am  not  now.  But 

an  onlooker  can  see  things 

than    can    those    most 

involved.  So  I  appeared  before 

Services    Committee    in 

I  was  a  freshman  Member 

with  the  message  that 

weaponry  appeared  to  me 

ar  in  shape  to  that  of  the 

<  hining  armor  in  the  Middle 

armor  grew  progressively 

cumbersome,  until  that 
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knight,  the  greatest  war  machine  of  its 
time,  could  no  longer  fight,  and  was 
defeated  at  the  Battle  of  Agincourt  by 
some  scrawny  little  foot  soldiers  with 
strings  and  wooden  shafts. 

And  when  the  Public  Lands  Subcom- 
mittee, of  which  I  am  a  member,  held 
an  MX  hearing,  I  asked  the  Air  Force 
general  who  was  in  charge  of  the  MX 
system  if  some  day  we  might  not  need 
the  P-40  more  than  we  do  the  MX. 
The  whole  room  burst  out  laughing.  I 
said,  "No,"  I  was  very  serious  because 
we  are  building  weapons  now  so  cum- 
bersome, so  complicated,  so  expensive, 
that  I  do  not  think  that  they  guaran- 
tee the  security  of  this  Nation.  I  think 
they  weaken  the  security  of  this 
Nation.  When  a  weapon  becomes  too 
expensive  to  test,  it  is  useless.  When  a 
plane  like  the  F-14  that  crashed  in  the 
ocean  the  other  day  costs  $25  million 
and  is  crashed  and  lost,  that  is  too  ex- 
pensive to  lose.  We  have  tanks  that  do 
not  work.  Many  of  our  F-15's  are  on 
the  ground  and  not  workable  at  any 
given  time  because  they  are  so  techni- 
cal, so  complicated. 

If  there  is  one  new  computer  system 
that  has  been  developed,  it  goes  on 
each  weapon,  building  up  constantly 
their  expense  and  hindering  their 
workability. 

The  MX  is  such  a  system  carried  to 
its  logical  absurdity,  full  of  initials  like 
MPS  and  LUA  and  PLU.  It  reminds 
me  again  of  the  Middle  Ages  when 
monks  sat  around  debating  how  many 
angels  could  sit  on  the  head  of  a  pin. 
We  now  debate  how  many  bombs  on 
the  head  of  a  missile.  The  monks  may 
have  also  brought  up  initials  like  FBD 
for  fire  breathing  dragon  and  BTM  for 
bum  to  mouth  ratio,  much  as  we  do 
today. 

My  votes  on  military  matters  against 
many  of  our  defense  bills  have  been  a 
protest  of  this  policy  of  building  these 
cumbersome,  useless  weapons  which 
endanger  our  national  security.  I  feel 
that  the  Maginot  Line  was  a  far  better 
weapons  system  than  the  MX  missile 
is,  and  the  MX  missile  system.  Madam 
Chairman,  is  a  system  that  simply 
cannot  work,  will  weaken  our  national 
security. 

I  want  a  strong  America,  the  strong- 
est possible  America,  and  I  do  not 
want  to  see  our  Nation  go  down  the 
path  of  obsolescence  by  expending  its 
valuable  funds  for  such  systems  as  the 
MX. 

Mr.  DICKINSON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Alabama. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
(Mr.  Weaver)  has  expired. 

(On  request  of  Mr.  Dickinson  and 
by  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DICKINSON.  Madam  Chair- 
man, Let  me  say  that  I  can  readily  un- 


derstand the  gentleman's  concern. 
This  is  a  very  valid  and  a  very  legiti- 
mate concern  shared  by  many  people 
in  many  places.  But  to  simply  say  that 
one  is  opposed  to  these  weapons  be- 
cause they  get  too  complicated  and  too 
cumbersome  really  is  not  an  answer. 

I  was  wondering  what  the  gentleman 
would  propose  in  its  place.  Nothing? 

Mr.  WEAVER.  I  simply  look  at  our 
nuclear  arsenal  now,  1,000  Minutemen 
2  and  3,  40  Polaris  and  Poseidon  sub- 
marines, and  I  say,  "That's  enough." 
But  let  us  build  our  armed  services 
with  simple,  effective  equipment, 
small  ships,  well  trained  and  well 
equipped  military  people. 

Mr.  DICKINSON.  Bows  and  arrows? 

Mr.  WEAVER.  Bows  and  arrows, 
perhaps  bows  and  arrows.  Who  knows? 

Mr.  DICKINSON.  I  thought  that 
was  the  gentleman's  philosophy. 

Mr.  LUJAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support 
of  the  amendment  by  the  gentleman 
from  Utah.  A  land-based  MX  missile 
would  entail  the  largest  construction 
project  in  history.  Yet  the  authoriza- 
tion bill  being  considered  today  treats 
the  issue  as  if  it  were  already  settled. 
Millions  of  concerned  citizens  say  the 
debate  is  far  from  over.  And  I  whole- 
heartedly agree.  The  purpose  of  this 
amendment  is  to  insure  that  the 
debate  over  this  vital  issue  is  not  cut 
off  prematurely  and  that  the  Federal 
Government  does  not  commit  itself  to 
a  $100  billion  mistake. 

While  this  amendment  defers  fund- 
ing for  the  land-based  MX,  it  is  not  a 
judgment  on  that  basing  mode.  Those 
who  support  the  concept  will  continue 
to  have  the  opportunity  to  make  their 
case.  Those  of  us  who  feel  it  is  an  un- 
sound proposal  will  be  able  to  have 
ours. 

The  Congress  must  be  fully  involved 
in  the  decisionmaking  process.  With- 
out this  amendment  we  will  be  left  out 
in  the  cold.  Without  this  amendment  a 
basing-mode  proposal  that  is  far  from 
proven  is  given  its  first  official  stamp 
of  approval.  Millions  of  citizens  who 
await  expert  reports  are  shut  out  of 
the  debate.  I  urge  adoption  of  the 
amendment. 

D  1115 

Mr.  SEIBERLING.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  about  Vh  years 
ago,  realizing  that  this  proposal  would 
require  the  withdrawal  of  very  large 
amounts  of  public  land— approximate- 
ly 25,000  acres— and  therefore  would 
require  legislation  initiated  in  the 
Public  Lands  Subcommittee  that  I 
chair,  the  subcommittee  commenced  a 
series  of  hearings  on  the  whole  subject 
of  this  weapons  system.  We  have  had 
extensive  hearings  and  briefings  con- 
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cerning  not  only  the  impact  on  the 
public  lands,  the  impact  on  the  people 
in  the  States  of  Utah  and  Nevada,  the 
impact  on  the  environment,  and  the 
other  economic  uses  of  those  re- 
sources, but  also  the  military  justifica- 
tion for  this  system.  We  had  both 
public  and  classified  briefings  by  the 
Defense  Department  and  by  outside 
experts. 

As  a  result  of  our  initial  hearings  I 
talked  last  year  to  President  Carter. 
He  referred  me  to  Mr.  Brzezinski,  with 
whom  I  talked,  as  well  as  with  various 
officials  of  the  Defense  Department. 

This  year  we  renewed  our  hearings, 
and  have  had  further  classified  brief- 
ings. As  a  result  of  our  initiative  in 
arousing  interest  among  Members  of 
Congress  and  the  public,  the  Congres- 
sional Research  Service  scheduled  an 
all  day  symposium  with  consultants  to 
the  Defense  Department,  former  ad- 
mirals, military  experts,  and  the 
Office  of  Technology  Assessment 
made  a  study  which  they  released 
about  3  weeks  ago.  So.  I  think  it  is  safe 
to  say  that  I  have  probably  been  ex- 
posed to  this  particular  issue  about  as 
much  as  anyone  in  this  House. 

In  May.  our  colleague  from  Utah 
(Mr.  Hansen)  and  other  Members,  as 
well  as  subcommittee  staff,  joined  me 
and  personnel  from  the  Air  Force  in 
visiting  the  proposed  deployment  sites 
in  Nevada  and  talking  to  some  of  the 
local  citizens  there. 

Now,  I  would  like  to  bring  to  the  at- 
tention of  the  Members  some  of  the 
main  points  that  were  learned  in  the 
course  of  this  extensive  investigation. 

The  most  recent  briefing  we  had  in 
my  subcommittee,  about  3  weeks  ago, 
was  made  by  experts  from  the  Office 
of  Technology  Assessment.  OTA  went 
into  this  subject  in  depth,  as  to  what  is 
the  most  desirable  basing  mode  for  the 
MX  missile.  One  of  the  first  things 
that  they  brought  out  was  that  the 
MX  missile  as  presently  conceived  and 
as  envisioned  in  this  legislation  before 
us  is  premised  on  the  Soviet  Union 
complying  with  the  ceilings  on  nuclear 
warheads  that  are  contained  in  the 
SALT  II  agreement,  which  of  course 
has  never  been  ratified  and  probably 
never  will  be.  So,  a  major  premise  on 
which  this  proposal  is  based  is  invalid. 
There  is  no  SALT  ceiling.  The  Rus- 
sians and  we  are  legally  free  to  prolif- 
erate warheads  ad  infinitum.  If  they 
do  that,  then  the  4.600  shelters  and 
the  200  missiles  that  are  envisioned  in 
this  proposal  will  not  be  sufficient.  We 
will  have  to  make  the  decision  as  to 
whether  or  not  there  is  going  to  be  an 
increase  in  the  number  of  Russian 
warheads  by  1984  or  1985  in  order  to 
be  able  to  expand  the  system  before 
1990  or  1989.  If  we  wait  until  then,  to 
decide  whether  to  expand  it,  we  will 
never  catch  up. 

Mr.  BEDELL.  Madam  Chairman, 
will  the  gentleman  yield? 


/^ 


Mr.  SEIBERLING.  I  will  be  happy 
to  yield. 

Mr.  BEDELL.  Is  it  not  also  correct 
that  the  Soviet  missiles  have  signifi- 
cantly larger  throw  weight  than  our 
missiles?  Therefore,  if  they  MIRV 
their  missiles,  they  can  put  significant- 
ly more  warheads  on  each  missile  and 
will  gain  great  advantage  in  trying  to 
actually  destroy  all  of  those  launching 
sites 

Mr.  SEIBERLING.  Yes;  the  Soviets 
could  put  23  or  more  warheads  on 
their  siS-18  missiles.  If  they  did,  then 
one  missile  could  take  out  one  group 
of  23  shelters  that  would  contain  one 
MX  missile.  Therefore,  it  would  be  a 
simple  matter  for  one  Soviet  missile  to 
take  out  one  MX  warhead.  Two  hun- 
dred Soviet  missiles  could  then  take 
out  all  200  of  the  MX  missiles  and  all 
4,600  shelters  contemplated  in  the  pro- 
posed MX/MPS  system. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

(By  unanimous  consent  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  SEIBERLING.  Now,  let  me  just 
read  a  couple  of  excerpts  from  the 
OTA  study.  They  say: 

If  there  are  no  SALT  ceilings  and  the  So- 
viets choose  to  attempt  to  overwhelm  an 
MPS  deployment,  and  if  they  continue  to 
upgrade  their  ICBM  force  during  the  1980's 
at  the  same  rate  as  they  did  in  the  1970's, 
then  they  could  have  7.000  or  more  war- 
heads available  to  attack  MX  by  1990  in  ad- 
dition to  thousands  more  for  attaclung 
other  targets,  and  12.000  or  more  by  1995. 

Continuing: 

The  problem  as  we  see  it  is  that  if  the  So- 
viets do  in  fact  deploy  very  large  nimiliers  of 
warheads  by  1990,  4.600  shelters  would  not 
be  enough. 

Continuing: 

OTA  finds  that  a  prudent  construction 
schedule  would  aim  at  somewhere  between 
8,000  and  9.000  shelters  and  350  MX  missiles 
deployed  by  1990.  This  would  cost  more 
than  $50  billion  (1980  dollars)  over  the  next 
nine  years,  and  there  would  be  comparable 
costs  in  the  following  decade  if  the  Soviet 
threat  continued  to  grow. 

In  fact,  if  the  Soviet  threat  contin- 
ued to  grow,  OTA'S  estimate  is  that,  in 
1980  dollars,  in  the  next  decade  we 
would  have  to  spend  $78  billion  to  $83 
billion.  In  my  judgment,  that  is  a  con- 
servative estimate. 

The  OTA  study  goes  on  to  say: 

Moreover,  the  system  would  offer  surviv- 
ability only  if  we  succeed  at  what  the  Air 
Force  calls  "preservation  of  location  uncer- 
tainty" (PLU),  that  is  concealing  which 
shelter  holds  the  missile.  It  is  difficult  to 
have  high  confidence  in  PLU  until  proto- 
types have  been  constructed  and  tested. 

Then,  the  OTA  report  goes  on  to  dis- 
cuss alternative  methods  of  basing,  in- 
cluding deployment  of  MX  in  existing 
silos,  building  additional  ones,  deploy- 
ment on  submarines,  and  so  forth,  all 
of  which  are  feasible  and  all  of  which 
are  far  less  costly  than  this  proposed 
basing  system. 


Mr.  CONYERS.  Madam  Chairman, 
will  the  gentleman  yield  at  this  point? 

Mr.  SEIBERLING.  I  will  be  happy 
to  yield. 

Mr.  CONYERS.  Could  the  gentle- 
man tell  me  if  he  has  any  information 
that  covers  this  apparently  frantic 
search  at  the  Pentagon  for  alternative 
MX  basing  sites  and  methods  of  de- 
ployment, and  whether  they  include 
arrangements  on  trucks  that  would 
travel  over  interstate  highways? 

Mr.  SEIBERLING.  I  am  just  about 
to  go  into  that,  if  the  gentleman  will 
permit  me.  I  am  going  to  go  into  that. 

Now,  the  staff  of  the  subcommittee, 
both  miniority  and  majority  staff, 
having  spent  a  great  deal  of  time 
studying  the  details  of  this  and  other 
alternative  systems,  and  having  trav- 
eled with  us  and  listened  to  all  of  the 
briefings  and  hearings,  decided  to 
come  up  with  a  report  of  their  own.  I 
did  not  tell  them  what  their  conclu- 
sions should  be.  They  completed  a 
draft  of  their  report  about  3  weeks 
ago.  It  has  been  distributed  to  the 
members  of  the  Public  Lands  Subcom- 
mitee  and  the  Interior  and  Insular  Af- 
fairs Committee.  Furthermore,  I  per- 
sonally delivered  a  copy  to  Secretary 
of  Defense  Weinberger,  and  we  had  a 
good  discussion  on  the  subject. 

I  would  like  to  read  to  you  the 
staff's  draft  reports  basic  conclusion. 
Bear  in  mind  that  this  was  a  biparti- 
san effort  of  the  Republican  and 
Democratic  staffers  who  prepared  this 
25-page  report.  Here  is  their  bottom 
line  conclusion: 

In  the  staff's  opinion,  doubts  about  the 
proFHJsed  MPS  basing  mode  are  so  well 
founded  and  its  deficiencies  are  so  great 
that  it  should  be  rejected,  especially  since 
better  alternatives  are  available;  therefore 
the  staff  recommends  against  approval  of 
any  withdrawals  of  public  land  for  the  MPS 
basing  mode  as  proposed  by  the  Carter  Ad- 
ministration. 

The  staff  report  goes  on  to  outline 
some  of  the  deficiencies  of  MX/MPS, 
as  follows: 

Deficiencies  of  the  MPS  basing  mode  are 
of  three  main  types:  strategic  defects,  socio- 
economic problems,  and  environmental 
problems.  All  are  important  and  are  dis- 
cussed in  the  paper,  but  the  strategic  de- 
fects are  decisive.  Their  effect  is  that  the 
MPS  basing  mode  intended  to  enable  MX  to 
be  an  effective  retaliatory  weapon  after  sur- 
viving a  surprise  attack— or  "first  strike"— 
by  the  U.S.S.R.,  provides  only  an  illusion  of 
survivability  and  thus  would  be  a  wasted  in- 
vestment of  land,  money,  and  resources 
which  might  even  be  harmful  if  it  were  the 
basis  for  a  false  sense  of  security. 

Chief  among  the  strategic  defects  of  the 
MPS  basing  mode  are  the  following: 

MPS  provides  no  survivability  for  MX 
until  most  of  the  plaimed  system  is  built— 
and  then,  only  if  the  Soviets  should  reverse 
the  15-year  old  trend  of  building  up  their 
strategic  nuclear  arsenal.  Hence,  MPS  sur- 
vival is  directly  dependent  on  Soviet  con- 
struction rates. 

If  the  Soviet  threat  continues  to  grow  at 
its  present  rate,  expansion  of  MPS  beyond 
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4600  shelters  w(  uld  be  required:  but  the 
Soviet  "head  stai  f  in  a  warhead  v.  shelters 
I  .he  U.S.  could  never  "catch 
of  the  survivability  of  the 
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race  is  such  that 
up"  and  be  sure 
UX. 

Survivability  cumes  from  hiding  from  the 
enemy,  being  tn  ly  mobile,  or  being  strong 
enough  to  surviv  e  his  blow.  The  MPS  shel 
ters  would  not  je  hidden;  and  OTA  says 
that  to  keep  secj-et  the  MX  missiles"  exact 

the  shelters  will  require 

"the  equivalent  (if  a  new  technology."  MPS 
affords  only   co  istrained   mobility   to   the 

... Furthermo  e,  the  horizontal  shelters 

of  MPS  are  less  lardened  than  the  Minute- 
man  silos  (survi' ing  a  force  of  650  pounds 
vs.  2000  p.s.i.  for  Minute 
apparent  vxilnerability  is  a 
basic  reason  for  jdevelopment  of  MX  in  the 
first  place.  (Sovet  silos  are  hardened  per- 
haps twice  as  hafd  as  U.S.  Minuteman  silos.) 
accurate  MX  Is  to  be  a 
counter'silo  weajon:  by  concentrating  the 
MX  force  in  oie  area.  MPS  would  be  a 
prime  target  in  i  ny  Soviet  plan  for  a  "limit- 
ed" nuclear  war  aimed  at  eliminating  U.S. 
retaliatory  force ;;  and  MPS's  dangerous  vul- 
nerability could  work  against  deterrence  by 
tempting  the  Soi^iets  to  consider  a  preemp- 
tive attack  on  M  *S. 

The  advantag(  a  Soviet  offensive  would 
have  over  MPS's'passive  defense  for  the  MX 
would  be  even  gr  eater  if  the  U.S.S.R.  should 
achieve  a  technological  breakthrough  ena- 
bling them  to  li»cate  the  missiles  based  in 
the  MPS:  or  if  tl  le  Soviets  should  accelerate 
missile  productii  m:  or  if  the  Soviets  should 
proceed  to  succ»ssfully  test  their  existing 
SS-18  missile  cixrying  20  more  warheads, 
being  the  U.S.  pi  incipal  counter  silo  weapon 
and  being  vulnei  »ble  to  a  large  scale  Soviet 
attack.  MPS  would  increase  the  temptation 
for  the  Soviets  ,o  take  one  or  more  of  the 
above  actions.  Ii  effect,  MPS  escalates  an 
arms  race  of  slelters  vs.  warheads  rather 
than  reducing  li  centives  to  Soviets  to  build 
more  warheads. 

The  staff  rdport  goes  on  to  disctiss 


recommended 
eration.  I  will 


Now,  when 


but  you  are 
Commission  t< 
ommendationi 


tion     of    this 


alternatives  for  consid 
I  not  take  time  to  outline 
them,  but  they  are  available  for  any 
Member  who  1 1rishes  to  examine  them. 
I  might  also  point  out  that  the  staff 
report  accords  with  the  OTA  report  in 
its  basic  conch  isions 


took  the  staff  report 
over  to  Secretary  Weinberger,  I  said; 
"Mr.  Secretark',  this  is  only  a  draft, 
'kraiting  for  the  Townes 
come  in  with  their  rec- 

as  to  the  MPS  basing 

mode,  and  I  tliink  you  would  find  this 
helpful  in  you  •  evaluation  of  it." 

Then  I  pointed  out  to  him  some- 
thing that  I  tl  link  most  people  are  not 
aware  of.  Thit  is  this:  Neither  the 
Office  of  Tecmology  Assessment  nor 
the  Townes  C  ommission— and  I  com- 
mend the  Pre!  ident  and  the  Secretary 
for  appointin  [  the  Townes  Commis- 
sion to  make  an  independent  evalua- 


tremendous    weapons 


system— neith  !r  of  them  had,  as  part 
of  their  charfe.  the  consideration  of 
other  possiblel  weapons  systems.  Their 
charge  was  liiiited  to  an  evaluation  of 
alternative  basing  modes  for  the  MX 
missile.  Of  coi  irse,  the  alternatives  are 
so  different  th  at  they,  in  effect,  consti- 
tute a  dif f erei  it  system  in  some  cases. 


For  example,  if  we  build  a  fleet  of  50 
smaU  submarines  and  put  2  MX  mis- 
siles on  each  submarine,  which  is  en- 
tirely feasible  technologically  and  is 
much  less  vulnerable,  much  less  pro- 
vocative, has  much  less  environmental 
impact  and  is  much  less  costly,  we 
would  be  able  to  proceed  in  about  the 
same  time  frame,  perhaps  a  little  bit 
longer.  However,  it  constitutes  basical- 
ly a  different  weapons  system.  In  any 
event  both  the  Townes  Commission 
and  the  OTA  have  studied  only  alter- 
native modes  of  basing  the  MX.  The 
subcommittee  minority  and  majority 
staff,  on  the  other  hand,  looked  into 
other  alternatives,  one  of  which  is  the 
scrapping  of  MX  in  favor  of  a  small 
road-mobile  ICBM  that  could  be  trans- 
ported in  an  ordinary  truck  trailer. 
They  would  be  completely  disguisable, 
completely  invulnerable  to  detection 
because  they  could  be  anywhere  in 
this  country;  furthermore,  such  a 
system  would  be  compatible  with  arms 
control,  because  you  could  have  Soviet 
or  international  inspectors  at  the  fac- 
tory counting  how  many  of  them  were 
produced. 

That  is  one  of  the  alternatives  I  sug- 
gested to  Secretary  Weinberger  for 
consideration.  I  also  conveyed  to  him 
my  deep  concern  and  feeling  that  it 
makes  no  sense  for  us  and  the  Rus- 
sians to  go  around  Ln  endless  cycles  of 
piling  one  nuclear  weapons  system  on 
top  of  another.  I  recognize  that  some- 
thing, not  necessarily  the  MX,  but 
something  is  needed  to  offset  the  vul- 
nerability, the  prospective  vulnerabil- 
ity of  our  ICBM's,  the  Minuteman  and 
Titan  missiles,  because  their  vulner- 
ability to  Russian  attack  might  be  too 
tempting  to  the  Russians  and  this  fact 
can  lead  us  to  adopt  a  laimch  on  warn- 
ing policy— itself  destabilizing— and 
even  precipitate  a  nuclear  war.  More- 
over, if  we  are  going  to  get  the  Rus- 
sians to  the  bargaining  table,  and  inci- 
dentally it  is  we,  not  they,  who  are 
holding  back  at  this  point,  then  we 
must  proceed  with  some  system  that 
will  minimize  that  vulnerability,  until 
such  time  as  we  can  achieve  the 
mutual  elimination  of  all  nuclear 
weapons. 

So,  I  said  to  Secretary  Weinberger, 
"This  only  makes  sense  if  it  is  done  in 
the  context  of  a  new  series  of  arms 
control,  and  not  just  control,  arms  re- 
duction negotiations." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
again  expired. 

(By  imanimous  consent  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SEIBERLING.  Madam  Chair- 
man, I  then  asked  Secretary  Wein- 
berger if  he  had  read  George  Ken- 
nan's  speeck  last  May  suggesting  that 
both  sides  ought  to  agree  to  get  rid  of 
50  percent  of  their  nuclear  weapons. 
He  said  he  had  and  he  thought  there 
was  a  merit  to  that  point,  while  recog- 


nizing that  it  takes  "two  to  tango"  and 
we  are  not  necessarily  going  to  get  the 
Russians  to  agree. 

I  said,  "Well,  the  question  is.  When 
are  we  going  to  start?"  And  he  assured 
me  that  the  administration  does 
intend  to  proceed  as  expeditiously  as 
possible  with  negotiations. 

However,  I  pointed  out  to  him  that 
very  day  the  newspapers  reported  that 
Ustinov,  the  Soviet  Defense  Minister, 
had  said  the  United  States  had  not,  to 
that  point,  taken  the  first  practical 
step  toward  reopening  arms  renegoti- 
ations. 

My  colleagues,  it  should  be  obvious 
by  now  that  nuclear  arms  reduction  is 
the  only  process  that  holds  any  hope 
for  the  future.  I  would  just  like  to 
close  by  reading  from  a  speech  which 
George  Kerman  made  earlier  this 
year,  in  which  he  made  this  statement. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  again  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  SEIBERLING.  Madam  Chair- 
man, if  I  may  continue,  George 
Kerman  said  this: 

On  both  sides,  one  must  learn  to  accept 
the  fact  there  is  no  security  to  be  found  in 
the  quest  for  military  superiority— that  only 
in  the  reduction,  not  the  multiplication,  of 
the  existing  monstrous  arsenals  can  the 
true  security  of  any  nation  be  found. 

Madam  Chairman,  when  are  we 
going  to  start  getting  rid  of  this  insane 
inventory  of  world-destroying  weap- 
ons? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  expired. 

Mr.  CONYERS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  Mormon 
Church  has  the  right  idea  about  the 
MX  missile  system.  On  May  5  the 
church  leadership  stated  their  un- 
equivocal opposition  to  the  MX  mis- 
sile. "We  deplore  in  particular  the 
building  of  vast  arsenals  of  nuclear 
weaponry."  the  Mormon  leaders 
stated. 

History  indicates  that  men  have  seldom 
created  armaments  that  eventually  were  not 
put  to  use  .  .  .  With  the  most  serious  con- 
cern over  the  pressing  moral  question  of 
possible  nuclear  conflict,  we  plead  with  our 
national  leaders  to  marshal  the  genius  of 
the  nation  to  find  viable  alternatives  .  .  . 

Opposition  to  the  MX  missile  is  very 
widespread.  It  is  not  only  liberals  who 
oppose  it.  Conservatives  also  oppose  it. 
James  J.  Kilpatrick,  the  impeccably 
conservative  newspaper  coliunnist 
called  it  the  biggest  boondoggle  of  all 
time— a  $60  or  $70  billion  squandering 
of  public  funds.  Even  top  leaders  in 
the  military  oppose  it.  Retired  Rear 
Adm.  Henry  E.  Eccles  has  written: 

The  present  situation  with  both  "strate- 
gic" and  "theatre"  weapons  is  complex  and 


dangerous  enough,  without  spending  enor- 
mous resources  on  a  project  which  will  fur- 
ther complicate  the  situation  without  any 
assurances  of  accomplishing  its  supposed 
objective. 

My  sense  is  that  public  opposition  to 
the  MX  missile  system  is  growing  at  a 
rapid  pace.  In  fact,  as  a  result  of 
public  opposition  in  Utah  and  Nevada, 
the  Pentagon  now  has  to  find  other  lo- 
cations for  the  missile  system,  and  ul- 
timately may  have  to  abandon  all 
land-ba^ed  modes,  because  citizens 
simply  do  not  want  the  MX  system  in 
their  backyards. 

Now  I  read  that  the  Pentagon  is 
searching  among  an  endless  number  of 
alternative  basing  modes,  each  of 
which  is  more  hair  raising— and  hair 
brained— than  the  last.  For  example,  I 
understand  that  the  Pentagon  plan- 
ners are  considering  placing  the  mis- 
siles on  trucks  that  would  travel  inter- 
state highways,  or  on  barges  that 
would  traverse  inland  waterways,  or 
hydrofoils  that  would  race  across  the 
oceans. 

What  fascinates  me  about  these 
basing  alternatives  is  the  close  proxim- 
ity the  MX  missile  would  have  to 
human  beings,  civilians,  in  towns  and 
cities,  on  civilian  highways  or  water- 
ways. Pentagon  plarmers  seem  to  be 
excited  about  the  mobility  of  an  MX 
missile,  regardless  of  the  environments 
they  would  be  mobile  in. 

Imagine  driving  down  Interstate  95 
to  Richmond,  Va.,  and  traveling  along- 
side a  truck  that  is  carrying  in  its 
bowels  live  MX  missiles,  ready  for 
launch.  Or  boating  on  the  Potomac 
and  finding  a  MX  missile-carrying 
barge  alongside. 

The  effect  of  these  crazy  basing 
methods  is  to  make  the  MX  missile  a 
cozy  neighbor,  to  convince  the  public 
that  they  can  feel  at  home  with  this 
horrendous  nuclear  weapon.  The  old 
attitude  of  fear  and  loathing  toward 
nuclear  weapons  is  being  displaced  by 
a  new  attitude  of  familiarity  and  fond- 
ness, as  if  the  MX  missile  was  just  an- 
other product,  not  unlike  all  the 
others  that  crowd  our  lives.  To  even 
consider  placing  MX  missiles  on  inter- 
state highways,  as  Pentagon  planners 
have,  is  to  obliterate  the  distinction 
between  the  civilian  and  military  life, 
between  centers  of  population  and 
military  installations,  indeed,  between 
peace  and  war  itself. 

The  Mormons  had  the  courage  to 
tell  the  rest  of  us  they  do  not  want  the 
MX  missile  in  their  backyards,  and 
under  their  feet.  I  hope  that  others 
also  will  determine  they,  too,  do  not 
want  the  MX  missile  in  their  States. 
And  I  look  forward  to  the  day  when 
arms  control  will  become  a  grassroots 
cause,  and  the  people  themselves  will 
rise  up  and  stop  the  insane  and  ob- 
scene arms  race,  of  which  the  MX  is 
but  one  outrageous  example. 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 


Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  SEIBERUNG.  Madam  Chair- 
man, later  on  I  am  going  to  put  into 
the  Record  portions  of  a  1978  study  by 
the  Arms  Control  and  Disaramament 
Agency  which  reveals  that  a  full-scale 
nuclear  exchange  between  the  United 
States  and  Russia  would  not  only 
produce  the  fallout  and  blast  and  all 
the  other  deadly  things  we  are  aware 
of  that  would  be  just  incredibly  devas- 
tating, but  it  could  destroy  up  to  70 
percent  of  the  ozone  layer  in  the  strat- 
osphere. The  ozone  layer  is  the  thing 
that  seals  the  Earth  from  absolutely 
destructive  ultraviolet  radiation.  If 
this  layer  is  destroyed,  the  destruction 
would  last  for  years  and  could  make  it 
impossible  for  any  improtected  living 
creatiu-e  or  plant  to  survive  on  the  sur- 
face of  the  Earth. 

We  are  playing  with  the  balance  of 
life  on  this  planet.  Surely  it  is  time 
that  we  got  rid  of  these  weapons  that 
threaten  the  very  existence  of  the 
entire  human  race. 

Madam  Chairman,  I  thank  the  gen- 
tleman for  yielding. 

Mr.  CONYERS.  Madam  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Seiberling),  and  I 
would  like  to  join  with  those  who  feel 
that  he  has  made  a  very  important 
contribution  to  this  debate. 

I  would  also  like  to  ask  the  gentle- 
man whether  or  not,  in  the  course  of 
the  events  and  information-gathering 
that  he  participated  in,  there  was  any 
information  brought  to  his  attention 
that  the  administration  is  engaged  in  a 
search  for  alternative  ways  to  deploy 
and  site  the  MX  missile.  And  I  want  to 
ask  him  about  two  in  particular,  and 
here  is  the  first  one. 

Mr.  SEIBERLING.  Madam  Chair- 
man, if  the  gentleman  will  yield,  the 
answer  to  the  first  question  is,  "Yes" 
they  are  engaged  in  a  search  for  alter- 
native ways. 

Mr.  CONYERS.  Has  the  gentleman 
foimd  out  anything  about  the  intent 
to  put  the  MX  missile  in  basing  ar- 
rangements like,  for  example,  trucks 
that  would  travel  Interstate  highways 
or  trucklike  laimchers  to  be  parked  at 
military  installations  that  could  be 
moved  around  on  the  Interstate  high- 
ways to  escape  detection.  That  is  the 
first  one. 

Mr.  SEIBERLING.  Madam  Chair- 
man, does  the  gentleman  wish  me  to 
answer  that  first? 

Mr.  CONYERS.  Yes. 

Mr.  SEIBERLING.  They  have 
looked  into  putting  the  MX  on  trucks 
on  Interstate  highways.  The  MX  is  so 
huge  that  it  is  not  really  a  practical  so- 
lution. 

The  have  not  looked  into  the  ques- 
tion of  building  an  entirely  different 
missile  that  would  be  small  enough  to 
put  in  an  ordinary  commercial  semi- 
trailer. 


Mr.  CONYERS.  Madam  Chairman.  I 
thank  the  gentleman. 

Does  the  gentleman  from  California 
(Mr.  John  L.  Burton)  seek  recogni- 
tion? 

Mr.  JOHN  L.  BURTON.  Yes. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  I  think  the  gentleman  over- 
looks the  fact  that  Congress  could 
pass  a  bill  making  bigger  trucks  able  to 
travel  on  the  Interstate  highways  and 
exempt  them  from  toll  highways  for 
the  MX  missile,  and  we  could  then 
drive  them  around  the  Interstates. 

Mr.  SEIBERLING.  Madam  Chair- 
man, if  the  gentleman  will  yield,  the 
Interstates  are  not  strong  enough  to 
support  a  truck  of  that  size.  They 
would  have  to  rebuild  all  the  bridges. 

Mr.  JOHN  L.  BURTON.  That  would 
be  little  enough  for  the  money  we  are 
blowing  on  the  MX  missile,  if  we  need 
to  make  that  change  and  rebuild  all 
the  highways  and  bridges  in  existence. 

Mr.  SEIBERLING.  It  could  com- 
pletely alter  the  system,  but  it  would 
not  be  practical;  there  is  no  question 
about  that. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Con- 
yers)  controls  the  time. 

Mr.  CONYERS.  Madam  Chairman, 
let  me  ask  the  gentleman  from  Ohio 
(Mr.  Seiberling)  another  question. 

Is  there  any  evidence  of  any  men- 
tion to  site  the  MX  missile  by  place- 
ment on  barges  that  would  travel  on 
inland  waterways  or  hydrofoils  that 
would  traverse  the  waters  and  the 
oceans? 

Mr.  SEIBERLING.  Madam  Chair- 
man, if  the  gentleman  will  yield,  that 
has  been  considered.  There  are  some 
serious  drawbacks  to  it,  however. 

Even  if  the  missile  was  small  enough 
so  it  could  not  be  detected,  it  would  be 
very  easy  for  the  Russians  to  build 
enough  missiles  to  completely  blanket 
the  inland  waterways  and  thereby 
wipe  out  whatever  was  on  them. 

Mr.  CONYERS.  So  if  any  one  of 
these  unseemly  prospects  were  eventu- 
ally to  be  funded  prematurely  and  put 
into  action,  thanks  to  the  Pentagon, 
we  might  be  driving  down  Interstate 
95  to  Richmond  or  Savannah  and  be 
driving  alongside  a  cargo  of  live  MX 
missiles? 

Mr.  SEIBERLING.  The  road  system 
would  simply  not  support  the  size  of  a 
trailer  and  van  that  would  be  required 
to  carry  the  MX  missile.  The  two  to- 
gether weigh  about  1  million  pounds. 
That  is  not  a  practical  solution. 

Mr.  CONYERS.  Madam  Chairman, 
that  is  very  reassuring. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Conyers)  has  expired. 
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Madam  Chairman,  I 
by  the  impossibility  of 


groi  ind 
GEM  —road 


Madam   Chairman, 
yield? 

I  yield  to  the  gentle- 
Cfeilifomia. 

Madam  Chairman,  I 
gentleman  for  yielding. 

an  ICBM  basing  option 
the  Office  of  the  Deputy 
of  State  for  Research 
_.  I  would  like  to  just 
these  system  concepts, 
uhder  attack  (LUA):  orbital 
underwater    missile, 
hydra:  sea  sitter:  ship- 
body  jet:  short  takeoff 
(STOL):  vertical  takeoff 
(VTOL):  dirigible:  Midg- 
is  a  new  one— hard  rock 
lunnel:  south  side  basing: 
commercial   rail;   off-road 
effect  machine— that  is 
mobile  minuteman; 
Mobile  a  new  missile. 

the  gentleman  can  under- 
lie have  many,  many  alter- 

CONTERS.  Madam  Chairman,  I 
if  I  am  as  comfortable  as 
bit  earlier  with  the  gen- 
Ohio. 

Madam   Chair- 
gentleman  yield? 
CONYERS.  I  yield  to  the  gentle- 
.  _  Chio., 

SEII  ERLING.    Madam    Chair- 
( entleman  only  asked  me 
certiin   basing   options   which 
c  pinion,  not  practical.  How- 
1  ue  some  that  are  practical, 
the  shallow  underwater 
pi)actical  and  is  much  cheap- 
problem  is  that  there  are 
because    of   other   naval 
consti-uction  which  might  delay 
deployment  as  a  system  for  a  year 
than  MPS  as  proposed. 
I  have  already  outlined, 
II  limitations  MX/MPS 
:ompleted  by  1989,  since  it 
probi  .bly  have  to  be  greatly  ex- 


seiBerling. 

the 


other  hand,  each  time  you 
supmarine  with  two  MX  mis- 
have  added  an  effective 
your  deterrent.  But  with 


you 


MX/MPS,  until  you  have  almost  com- 
pleted the  total  array,  whether  it  is 
4,600  or  12.000  shelters,  you  have 
nothing  in  the  way  of  a  significant  de- 
terrent. 

So  a  difference  in  basing  modes  can 
make  a  tremendous  difference  in  the 
effectiveness  of  the  system. 

Mr.  CONYERS.  Madam  Chairman,  I 
will  study  this  debate  very  carefully  in 
the  Congressional  Record  tomorrow, 
and  I  will  then  let  the  Members  know 
how  comfortable  I  can  feel  after  24 
hours'  consideration. 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Madam  Chair- 
man, let  me  just  say  that  both  the 
Simon  amendment  and  the  Hansen 
amendment  are  the  only  sensible  posi- 
tions for  the  Congress  to  be  in.  it 
seems  to  me.  at  this  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERs)  has  again  expired. 

(On  request  of  Mr.  Seiberling.  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr  CONYERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Madam  Chair- 
man, because  the  Townes  Commission 
has  not  yet  reported  to  the  President, 
the  Members  have  not  had  an  oppor- 
tunity to  fully  evaluate  the  results  of 
their  work,  let  alone  some  of  the  stud- 
ies already  made.  and.  therefore,  the 
Congress,  while  it  must  under  either 
amendment  resolve  this  issue  within 
60  days  of  the  time  the  study  is  made, 
there  should  not  be  a  decision  imtil 
that  time. 

Mr.  CONYERS.  Madam  Chairman, 
let  me  say  that  there  is  also  another 
prospect  in  case  either  of  these 
amendments  fail.  That  is  to  remove 
the  funding  completely  until  there  is 
more  logic  and  understanding  among 
the  Congress  about  this  matter. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  PRICE.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  we  had  extensive 
discussions  on  this  amendment  last 
night,  and  I  believe  that  every  member 
of  the  Committee  is  thoroughly  famil- 
iar with  the  issues  involved.  I  appreci- 
ate that  there  are  others  who  want  to 
be  heard,  but  I  wonder  if  we  could 
come  to  some  agreement  on  a  time 
limitation. 

The  House  is  scheduled  to  meet 
until  8  this  evening.  We  would  like  to 
get  out  a  little  earlier.  We  have  been 
trying  to  shoot  for  6  o'clock.  We  have 
quite  a  number  of  amendments  pend- 
ing. It  is  possible  that  we  could  finish 


this  legislation  this  evening.  If  there  is 
not  too  much  delay,  then  we  could 
avoid  a  session  tomorrow  and  I  think 
all  of  us  want  to  do  that. 

Madam  Chairman,  I  ask  the  coop- 
eration of  the  Members  to  see  if  we 
can  conclude  our  business  this 
evening. 

Mr.  DICKINSON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  join  with  the  committee  chair- 
man in  expressing  concern  as  to 
moving  as  expeditiously  as  possible 
and  without  at  all  wishing  to  cut  off 
anyone's  right  to  be  heard,  because 
this  is  a  most  important  issue. 

I  just  wonder  if  we  could  get  some 
expression  as  to  how  many  Members 
there  are  who  would  yet  like  to  be 
heard,  and  perhaps  we  can  agree  on  an 
hour  or  on  some  time. 

Mr.  PRICE.  Madam  Chairman,  if 
the  gentleman  will  permit  me  to  see 
just  exactly  how  the  Members  feel,  I 
would  offer  a  motion  that  all  debate 
on  this  amendment  and  all  pending 
amendments  conclude  by  12:15. 

The  CHAIRMAN  pro  tempore.  Does 
the  Chair  understand  that  the  gentle- 
man from  Illinois  (Mr.  Price)  is  offer- 
ing a  motion? 

Mr.  PRICE.  Madam  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  by  12:15  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  BEDELL.  Madam  Chairman,  re- 
serving the  right  to  object,  could  we 
find  out  how  many  Members  wish  to 
speak?  If  we  have  only  30  seconds 
each,  it  is  not  going  to  be  sufficient. 

Madam  Chairman,  are  the  Members 
standing? 

The  CHAIRMAN  pro  tempore.  Are 
the  Members  standing  who  wish  to  be 
heard? 

Mr.  BEDELL.  Madam  Chairman, 
that  gives  everybody  just  1  minute. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  wonder  if  we  might  make  it  a 
quarter  to  1? 

Mr.  PRICE.  Let  us  say  12:30. 

Madam  Chairman,  I  ask  unanimous 
consent  that  all  debate  on  this  amend- 
ment and  all  amendments  thereto  con- 
clude at  12:30  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  CONYERS.  Madam  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Madam  Chairman,  I 
would  like  to  point  out  that  I  am  con- 
cerned about  finishing  in  a  reasonable 
time  as  much  as  everyone  else,  but  I 
would  like  to  remind  the  Chairman 
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and  this  Committee  that  this  House 
was  supposed  to  have  continued  gener- 
al debate  and  finished  at  6  o'clock  yes- 
terday. Instead,  we  finished  general 
debate  and  went  to  the  amendment 
process,  and.  very  appropriately,  with 
the  large  systems  strung  into  title  I  of 
this  piece  of  legislation,  we  went 
through  title  I  and  part  of  title  II 
without  any  notice  to  the  Members. 
We  did  not  desist:  we  continued,  and 
now  we  have  the  Chairman  pleading 
with  us  to  finish  early. 

D  1145 
Mr.  BEARD.  Regular  order.  Madam 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price) 
has  the  floor. 

Mr.  CONYERS.  A  point  of  order. 
The  Chairman  has  yielded  to  me. 
Madam  Chairman. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  from  Michigan  reserv- 
ing the  right  to  object? 

Mr.  CONYERS.  No.  I  am  not. 
Madam  Chairman. 

The  CHAIRMAN  pro  tempore.  An 
objection  has  not  been  heard  and  the 
Chair  will  allocate  the  time  among  all 
Members  standing. 

Mr.  PRICE.  Madam  Chairman.  I  do 
not  know  what  the  controversy  is 
about. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
unanimous-consent  request  was  agreed 
to  will  be  recognized  for  less  than  3 
minutes  each  and  the  debate  will  con- 
clude at  12:30. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Madam  Chairman.  I 
rise  to  talk  about  one  aspect  of  the 
MX  missile  an^i  intend  to  take  some 
time  during  the  debate  on  the  amend- 
ment of  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  to  talk  about  relat- 
ed elements. 

The  two  elements  of  MX  are  fairly 
clear  to  all  of  us.  One  is  the  survivable, 
or  supposed  survivable,  basing  mode  of 
the  MX  missile,  the  other  element  is 
the  ability  of  U.S.  warheads  to  be  able 
to  destroy  Soviet  warheads  in  their 
silo,  this  is  where  a  hard  target  time 
urgent  kill  capability  is  also  embedded 
in  the  MX. 

Everyone  has  already  addressed  in 
some  detail  the  notion  that  without 
the  SALT  limits  on  the  number  of 
warheads  that  the  Soviets  have,  we 
will  have  to  have  far  many  more  than 
4.600  shelters  in  order  to  protect  200 
missiles.  No  one  has.  to  my  knowledge, 
taken  the  floor  to  tell  us  what  the  cost 
exchange  ratio  is  for  silo  shelters 
versus  warheads.  We  all  know  that 
the  SS-18  has  10  warheads,  that  po- 
tentially it  could  have  14  within  short 
order,  and  over  a  period  of  time  could 
hold  as  many  as  30,  while  the  SS-17 
and  the  SS-19  are  limited  to  4  and  6 
respectively. 


They  are  weapon  systems  capable  of 
striking  hard  targets  in  the  United 
States  over  time. 

So  that  there  is  no  doubt— is  there 
anybody  here  on  the  floor  who  doubts 
that,  without  the  SALT  limits,  4,600 
shelters  is  not  enough?  If  there  is 
somebody  who  doubts  that,  I  would 
like  to  hear  a  discussion  of  how  we  can 
build  this  basing  mode,  make  it  work 
without  SALT.  I  thought  not. 

And  I  would  like  the  record  to  show 
that  no  one  stood  on  that  point  be- 
cause it  is  a  matter  of  indisputable 
fact  that  this  basing  mode  cannot  be 
built,  it  is  not  affordable  without  some 
limit  on  the  number  of  Soviet  war- 
heads. 

No  one  disputes  that.  Yet  what  are 
we  going  to  do?  We  are  going  to  go 
ahead  and  appropriate  and  authorize 
the  money  for  a  basing  system  that  ev- 
eryone realizes 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  yielded  his  time  to  Mr. 
Downey). 

Mr.  DOWNEY.  Madam  Chairman, 
having  dispensed  with  that  argument, 
let  us  examine  for  a  moment  the 
window  of  vulnerability,  and  it  is  my 
hope  here  we  can  also  discuss  that  for 
a  few  minutes  in  someone  else's  and  if 
not  now,  during  the  time  of  the  gentle- 
man from  California  (Mr.  Dellums). 

The  window  of  vulnerability  is  the 
argument  that  existing  fixed  base  silos 
can  be  destroyed  by  Soviet  incoming 
warheads  if  they  target  as  many  as 
two  per  silo,  they  potentially  have  the 
ability,  certainly  within  the  next  2  or  3 
years,  of  reducing  the  size  of  our  fixed 
base  warheads  by  80  or  90  percent. 

I  do  not  quarrel  with  that.  The  ques- 
tion then  becomes,  will  they  do  it?  Is 
that  the  rational  action  of  a  rational 
government?  If  the  answer  is  if  you 
take  a  look  at  the  number  of  U.S.  cas- 
ualties done  by  the  Office  of  Technol- 
ogy Assessment,  the  estimates  range 
anywhere  from  2  to  22  million  Ameri- 
can dead.  If  the  Soviets,  through  the 
cosmic  throw  of  the  dice,  decide  to 
launch  attacks  against  our  silos,  why 
would  they  do  that? 

First  of  all,  such  an  attack  would  re- 
quire tremendous  planning  and  coordi- 
nation. No  one  has  ever  flown  missiles 
over  the  poles,  the  North  Pole  or 
South  Pole.  The  North  Pole  would  be 
the  one  that  the  Soviets  and  we  would 
have  to  fly  over  to  have  our  missiles 
arrive  on  time.  There  are  problems  of 
geodesy  and  gravity  that  have  never 
been  measured. 

The  second  problem  is  that  the 
Soviet  leader  could  never  be  sure  that 
the  ICBM's  they  wanted  to  destroy 
would  be  there  to  be  destroyed,  if  they 
were  launched  after  he  launched  his 
attack. 

An  American  President  might  decide 
to  launch  on  warning.  They,  the  Rus- 


sians, would  destroy  a  lot  of  empty 
silos  and  kill  a  lot  of  Americans. 

So  that  issue,  it  seems  to  me.  has  not 
been  addressed. 

The  other  notion  is  if  you  want  to 
guarantee  the  beginning  of  world  war 
III.  attacking  silos  is  precisely  the  way 
to  do  it. 

What  would  the  Soviets  have  to  gain 
with  thermonuclear  exchange  of  some 
16,000  warheads?  It  would  end  their 
society  as  we  know  it  and  end  ours  as 
we  know  it. 

So  what  we  are  talking  about 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums yielded  his  time  to  Mr.  Downey). 

Mr.  DOWNEY.  I  thank  both  my 
friend  from  California  (Mr.  Dellums) 
and  the  gentleman  from  California 
(Mr.  Miller)  for  yielding  to  me. 

We  are  not  talking  about  a  system 
that  provides  additional  deterrence  in 
terms  of  survivability  with  the  MPS. 
We  know  that.  We  are  talking  about  a 
system  that  is  going  to  assuage  mili- 
tary planners,  who  theoretically  have 
created  a  winduw  of  vulnerability. 

If  you  have  gotten  a  cold  in  the  open 
window  draft.  I  suggest  you  take  a 
much  harder  look  at  the  strategic 
planning,  that  we  begin  to  examine  in 
detail  the  whole  notion  of  what  coun- 
terforce  means,  what  we  are  buying 
with  MX.  because  we  will,  frankly 
speaking,  never  ever  build  an  MPS 
system.  Our  friends  from  the  West 
will  not  allow  it  to  happen,  fortunate- 
ly for  us.  but  we  will  probably  go 
ahead  with  the  MX  itself,  anil  when 
the  gentleman  from  California  (Mr. 
Dellums)  offers  his  amendment,  I 
hope  we  can  expend  an  adequate 
amount  of  time  addressing  one  of  the 
most  suicidal  aspects  of  strategic  de- 
terrence, and  that  is  time  urgent  hard 
target  kill  capability. 

I  urge  my  colleagues,  whether  we 
are  for  MX  or  against  the  MX  in  prin- 
ciple, if  we  think  we  need  that  capabil- 
ity, to  vote  for  the  Simon  amendment 
to  the  Hansen  amendment  because  the 
basing  system  makes  no  sense.  The 
Members  have  demonstrated  that  by 
their  silence  in  discussing  the  whole 
question  of  whether  or  not  we  need 
4,600  or  5,600  or  10,600  shelters.  We 
cannot  build  that  many.  We  should 
not  build  that  many.  Please  accept  the 
Simon  amendment  when  it  comes  up 
for  a  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Idaho  (Mr.  Craig). 

Mr.  CRAIG.  Madam  Chairman,  just 
over  30  days  ago  this  house  approved 
an  amendment  to  the  Military  Con- 
struction Authorization  Act  of  1982 
which  provided  the  President  and  the 
Congress— flexibility  upon  deciding 
how  to  deploy  the  proposed  MX  mis- 
sile system. 
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That  amendment  changed  the  lan- 
guage in  th  e  original  bill  (H.R.  3455). 
so  that  fun  [Is  for  construction  and  de- 
ployment (if  the  land  based  system 
would  be  celayed  until  the  Congress 
had  the  opportunity  to  review  the 
President's  recommendation  on  the 
MX  basing  mode. 

That  vot;  30  days  ago  was  not  an 
anti-MX  vdte,  but  it  did  prevent  the 
Congress  ind  the  President  from 
being  com 'red  into  funding  a  basing 
mode  that  may  turn  out  to  be  inad- 
equate, ou;dated,  and  destructive  by 
the  time  it  is  deployed. 

This  DCiD  authorization  bill  for 
fiscal  year  1982— again  tries  to  provide 
funding  exclusively  for  the  MPS 
basing  moc  e.  Again,  the  President  and 
the  Congre  ss  has  its  back  up  against  a 
wall.  The  language  in  this  bill  would 
effectively  Hock  Congress  into  support- 
ing the  M^S  basing  mode  for  the  MX 
missile. 

A  basing  mode  the  Office  of  Tech- 
nology Ass  ;ssment  says  will  need  to  be 
expanded  n  order  to  provide  surviv- 
ability agiinst  the  Russian  missile 
buildup— aid  at  a  cost  of  $82.57  mil- 
lion. A  basing  mode  which  only  the 
Soviet  Unii  )n  has  approved. 

The  amendment  introduced  here  by 
Congressimn  Hansen  is  again— not  an 
anti-MX  \(ote.  It  merely  provides  a 
neutral  position  on  the  MX  basing 
mode  until  final  studies  are  completed 
reviewing  iltematives,  and  the  Presi- 
dential recommendation  on  how  to 
base  the  missile  has  been  transmitted 
to  Congres  s. 

The  opt  on  to  consider  this  system 
should  be  left  open.  In  this  bill,  as 
written,  that  option  is  effectively 
closed,  an  1  I  believe  that  should  be 
changed. 

The  argi  iment  put  forth  that  it  will 
cause  delates  in  advancing  the  deploy- 
ment of  tl  is  system  and  endanger  the 
security  oi  the  United  States  is  frank- 
ly put,  net  true.  Any  delays  encoun- 
tered thus  far  with  the  MX  have  been 
technologi  :al  considerations,  problems 
with  the  i  At  Force,  not  the  Congress. 
Now  the  i  At  Force  itself  tells  us  that 
their  final  envirormiental  report  is  not 
going  to  he  ready  until  late  July  or 
August. 

This  am  mdment,  proposed  by  Mem- 
bers of  bo  ;h  sides,  is  done  so  that  the 
U.S.  Cong -ess.  the  President,  and  the 
American  people  will  have  the  oppor- 
tunity to  review  before  implementa- 
tion, the  largest  military  project  ever 
undertake  i  in  the  world  since  the 
building  o   the  Great  Wall  of  China. 

Let  us  lie  consistent  with  what  we 
did  a  month  ago.  I  strongly  urge  you 
to  support  this  amendment. 

The  CHfVIRMAN  pro  tempore.  The 
Chair  recdgnizes  the  gentleman  from 
Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Madam  Chairman,  I 
would  like  to  have  the  attention  of  the 
gentleman  from  Illinois  and  the  gen- 
tleman f r<  m  Utah.  I  think  we  need  to 


clearly  understand  the  differences  be- 
tween the  amendment  that  is  being  of- 
fered and  the  original  amendment. 

It  is  my  understanding  that  the 
amendment  by  the  gentleman  from 
Utah  would  say  that,  when  we  do  get 
the  proposal  from  the  administration, 
that  proposal  would  be  built  unless 
the  House  disapproves  of  the  proposal. 

Is  that  roughly  what  it  says? 

Mr.  HANSEN  of  Utah.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  HANSEN  of  Utah.  Roughly  that 
is  correct. 

Mr.  BEDELL.  My  understanding  of 
the  amendment  by  the  gentleman 
from  Illinois  is  that  when  we  get  the 
proposal  from  the  administration  it 
would  not  be  built  unless  the  House 
approves  of  that  proposal.  Is  that  the 
difference  that  we  have? 

Mr.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  What  my  amendment 
says  is  that  within  60  days  the  two 
Houses  have  to  act,  have  to  take  af- 
firmative action  for  the  project  to  go 
ahead:  that  we  proceed  as  we  do  in  all 
other  things:  When  the  President 
makes  a  recommendation  we  then  vote 
on  it. 

Mr.  BEDELL.  Does  the  gentleman 
from  Utah  have  any  assurance  at  all 
from  the  Committee  on  Armed  Serv- 
ices that  they  would  bring  to  the 
House  an  opportunity  to  vote  on  this 
if  indeed  the  gentleman's  amendment 
were  passed  and  the  administration 
brought  forth  such 

Mr.  HANSEN  of  Utah.  I  have  not 
talked  to  the  committee  on  that.  I 
would  not  be  in  a  position  to  comment, 
but  I  think  one  thing  that  was 
brought  out  or  should  be  brought  out 
is  that  both  Houses  under  the  Simon 
amendment  would  have  to  agree  on 
this. 

Mr.  BEDELL.  There  is  no  such  as- 
surance. I  think  we  should  recognize 
that  the  Committee  on  Armed  Serv- 
ices is  very  supportive  of  the  MX  pro- 
posal, and  has  always  been  supportive 
of  it.  There  is  no  requirement  that 
they  bring  to  the  floor  an  opportunity 
for  us  to  vote  on  this  under  the 
Hansen  amendment. 

If  the  gentleman  has  confidence 
that  they  will  do  what  they  do  not  be- 
lieve in,  and  bring  it  to  the  floor  for  us 
to  vote,  then  we  will  accomplish  that 
with  the  Hansen  amrndment.  If  the 
gentleman  wants  to  make  sure  that  he 
has  a  chance  to  vote  on  this  proposal, 
then  he  will  support  the  Simon 
amendment  where  we  have  to  have  an 
opportimity  to  vote  on  it. 

I  will  support  either  amendment, 
but  I  hope  we  realize  that,  in  support- 
ing the  Hansen  amendment,  we  may 
think  we  are  doing  something  which 
may  not  happen. 


Mr.  DELLUMS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Would  the  gentle- 
man advise  his  colleagues  as  to  which 
amendment  will  be  voted  first? 

Mr.  BEDELL.  It  is  my  understand- 
ing that  the  Simon  amendment  will  be 
voted  on  first.  We  have  an  opportunity 
at  that  time  to  guarantee  ourselves 
the  chance  to  vote  upon  the  proposal 
that  comes  from  the  administration. 

If  that  fails,  we  may  have  that  op- 
portunity or  we  may  not. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 

(Mr.  ElDWARDS). 

Mr.  EDWARDS  of  California. 
Madam  Chairman,  the  debate  over  the 
MX  system  has  now  been  raging  for 
several  years.  It  has  recently  become 
apparent  that  the  opposition  has 
grown  and  become  more  broadly 
based,  both  politically  and  geographi- 
cally. I  have  no  doubt  this  opposition 
will  continue  to  grow.  The  State  lead- 
ers of  Nevada  and  Utah  have  ex- 
pressed their  opposition.  Former  CIA 
Director  Stansfield  Turner  opposes 
the  MX.  Former  Nixon  Defense  Secre- 
tary Melvin  Laird  opposes  basing  the 
MX  on  land.  Even  President  Reagan 
has  yet  to  endorse  this  system. 

The  reasons  for  the  widespread  op- 
position to  this  system  are  many.  The 
most  obvious  is  cost.  If  constructed, 
the  MX  system  will  be  the  most  ex- 
pensive public  works  system  ever  un- 
dertaken. The  GAO  has  estimated 
that  the  cost  of  this  system  may  very 
well  reach  $130  billion.  Roughly  the 
same  as  the  total  amount  contained  in 
the  bill  we  are  voting  on  today,  to  au- 
thorize the  military  for  1  year  for  all 
its  functions. 

And  why  spend  so  much  money  on  a 
system  the  effectiveness  of  which  has 
yet  to  be  demonstrated?  The  system  is 
dependent  on  secrecy  to  be  successful. 
I  have  little  doubt  that  we  can  antici- 
pate that  either  secrecy  will  be  com- 
promised, or  our  civil  liberties  will  be 
compromised  in  an  attempt  to  provide 
the  necessary  secrecy.  Barring  the 
need  for  secrecy,  there  is  a  high  proba- 
bility that  the  Soviets  would  respond 
to  this  system  with  an  all-out  satura- 
tion attack  if  need  be.  The  resulting 
devastation  to  the  central  United 
States,  combined  with  the  widespread 
fallout  effects,  would  signal  complete 
destruction  of  our  way  of  life  and  our 
country  as  we  know  it  today. 

Finally,  do  we  need  to  spend  all  this 
money  for  a  new  strategic  weapons 
system?  The  supporters  of  this  system 
base  all  their  claims  on  the  vulnerabil- 
ity of  our  current  system  and  the  re- 
sulting strategic  "window"  which  has 
been  opened  to  the  Soviets.  Before 
any  enemy  would  willingly  launch  a 
first  strike  against  us,  they  must  be 
reasonably    certain    that    their    first 
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strike  would  successfully  disable  us. 
Problems  with  missile  accuracy,  reli- 
ability of  the  equipment,  and  person- 
nel, logistical  considerations,  and  the 
fact  that  a  large  number  of  American 
warheads  and  delivery  systems  would 
survive  make  the  option  of  a  first 
strike  appear  somewhat  suicidal,  with 
or  without  the  MX. 

For  these  reasons  and  others,  I  do 
not  believe  we  should  vote  to  fund  the 
MX  system.  If  we  do  begin  construc- 
tion of  this  system  we  will  be  continu- 
ing down  an  extremely  dangerous 
path  from  which  many  people  are 
wondering  if  we  can  extricate  our- 
selves. Further  expenditures  on  this 
system  will  only  make  any  progress 
toward  genuine  arms  reductions  more 
difficult.  If  we  build  the  MX,  we  will 
soon  be  requested  to  provide  money 
for  a  space  based  laser  system,  or  ABM 
missiles  to  protect  our  MX. 

It  is  important  to  consider  the  goal 
of  these  programs.  The  military  is 
trying  to  achieve  a  weapons  capability 
which  will  justify  their  theories  of  a 
winnable  nuclear  war.  I  suggest  we 
remind  them,  and  ourselves,  that  in  a 
nuclear  exchange  there  are  no  win- 
ners, only  losers. 

So,  I  would  urge  my  colleagues  to 
support  the  amendment  by  the  gentle- 
man from  Utah  (Mr.  Hansen)  with  the 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon). 

Later  today,  I  urge  my  colleagues  to 
support  the  amendment  to  be  offered 
by  the  gentleman  from  California  (Mr. 
Dellums). 

(By  unanimous  consent,  Mr.  Ed- 
wards of  California  yielded  the  bal- 
ance of  his  time  to  Mr.  Santini  ). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nevada  (Mr. 
Santini  ). 

Mr.  SANTINI.  Madam  Chairman,  I 
rise  to  add  my  strong  support  to  the 
proposed  amendment  deferring  con- 
struction funds  for  any  basing  mode 
for  the  MX  missile  system— until  we 
know  what  that  basing  mode  is  to  be. 
The  Townes  Committee  was  charged 
with  the  task  of  reevaluating  all  feasi- 
ble alternatives  for  basing  MX;  its 
report  has  been  completed,  but  the 
conclusions  have  not  been  made  public 
and  neither  the  Secretary  nor  the 
President  has  divulged  his  intentions 
on  this  critical  issue.  Until  we  have  a 
Presidential  decision,  I  believe  it  is  to- 
tally irresponsible  to  permit  further 
expenditures  of  public  dollars  for  mul- 
tiple protective  shelters— the  MPS 
basing  mode  for  MX.  An  enormous 
amount  of  money  has  already  been 
spent  on  this  system,  and  under  recent 
scrutiny  by  OTA,  GAO,  and  others,  it 
has  been  found  to  be  seriously  flawed. 

As  lone  Congressman  from  the  mis- 
sile's most  favored  State,  I  have  fol- 
lowed the  birth  and  development  of 
MX/MPS  with  something  more  than 
passing  interest.  Justification  for  the 


MX  missile  is  clear.  I  am  alarmed  by 
the  increasing  vulnerability  of  our 
present  land-based  missiles,  and  I  be- 
lieve we  must  act  as  quickly  as  possible 
to  strengthen  our  national  defenses. 
Nevada  has  never  shirked  its  responsi- 
bility to  the  Nation  in  assuming  a 
share  of  the  defense  burden;  Nellis  Air 
Base  and  the  Nevada  test  site  take  in 
6,000  square  miles  of  our  State,  for  ex- 
ample. But,  Madam  Chairman,  we  do 
not  wish  to  be  saddled  with  a  gigantic 
white  elephant  spread  out  over  nearly 
30,000  of  our  square  miles.  And  frank- 
ly I  am  not  assured  by  recent  commit- 
tee briefings— classified  and  otherwise. 

A  land-based  system  has  been  widely 
advocated  as  an  essential  third  of  the 
strategic  triad;  I  suggest  that  what  we 
have  in  the  proposed  MPS  scheme  is  a 
triad  of  deficiencies:  Social-economic, 
environmental,  and,  most  important, 
strategic  deficiencies.  Let  me  just  men- 
tion a  couple  of  the  most  glaring  stra- 
tegic defects,  as  highlighted  by  OTA 
in  its  report  on  alternative  basing  sys- 
tems. 

In  the  first  place,  just  keeping  the 
location  of  the  MX  missile  a  secret- 
preserving  location  uncertainty,  to  use 
Air  Force  jargon— will  require  a  whole 
new  technology  that  has  not  even 
been  tested  yet.  We  have  no  guarantee 
whatever  that  the  Soviets  won't  be 
able  to  tell  which  shelters  contain  the 
200  real  missiles— as  opposed  to  the 
4,400  companion  decoys. 

But  actually.  Madam  Chairman,  pre- 
serving that  secrecy  is  probably  irrele- 
vant anyway  because  all  the  Soviets 
need  to  know  is  the  number  of  shelters 
in  place— then  they  can  produce  the 
number  of  warheads  required  to  oblit- 
erate the  whole  system.  I  have  no 
doubt  whatsoever  that  they  will  do  ex- 
actly that— build  enough  warheads— 
so,  as  OTA  pointed  out,  we  are  not 
talking  about  a  plan  for  200  missiles 
and  4,600  concrete  bunkers— by  the 
mid- 1 990 's,  the  Soviets  could  have 
11,000  to  12,000  warheads  in  their 
anti-MX  arsenal— and  how  many  shel- 
ters will  we  need  then  in  order  for  a 
useful  number  of  our  missiles  to  sur- 
vive? OTA  thinks  maybe  12,500  or  so. 

So  here  we  have  a  potential  fungus- 
spreading  across  the  Great  Basin  like 
an  evergrowing  spider  web— a  veritable 
cancer  with  no  known  cure. 

Admittedly,  my  initial  concern  was 
with  the  impact  of  this  gargantuan 
project  on  the  social  and  economic 
fabric  of  my  State,  as  well  as  on  its 
fragile  and  arid  environment.  And  I 
call  your  attention  to  the  inflationary 
pressures  caused  by  the  enormous 
demand  for  construction  materials, 
energy,  and  money.  These  impacts  will 
be  felt  far  beyond  the  borders  of 
Nevada  and  Utah.  I  have  maintained 
that  we  must  be  assured  adequate 
mitigation  of  the  impacts  on  our 
States  if  we  conclude  that  the  shell 
game  is  essential  to  our  national  secu- 
rity. 


Madam  Chairman.  I  want  to  empha- 
size that  we  Nevadans  could  handle 
the  socioeconomic  impacts  and  the  en- 
vironmental insults;  we  would  muddle 
through  the  disruptions  to  our  lives— 
we  might  not  grin— but  we  would  bear 
it.  If  we  became  convinced  that  the 
collected  wisdom  of  the  President,  the 
Defense  Department,  and  the  Con- 
gress found  MX/MPS  absolutely  es- 
sential to  our  national  security. 

But  I  am  not  now  convinced  that  the 
defense  of  the  United  States  will  be 
well  served  by  this  scheme  of  shuffling 
200  missiles  and  4,400  decoys  among 
4,600  concrete  bunkers  over  nearly 
10,000  miles  of  roads  in  our  rural 
Great  Basin. 

I  ask  you.  Madam  Chairman,  must 
we  devastate  the  Great  Basin  and  de- 
stroy the  lifestyle  of  its  residents- 
only  to  discover  that  we  have  gained 
not  one  scintilla  of  security? 

The  Secretary  of  Defense  and  the 
President  have  indicated  some  misgiv- 
ings about  this  MPS  system  that  came 
out  of  the  last  administration.  They 
ordered  thorough  review  of  the  pro- 
posal, and  it  occurs  to  me.  Madam 
Chairman  that  we  would  be  well  ad- 
vised to  defer  any  further  appropria- 
tions for  this  massive  construction 
project  at  least  until  we  know  the  in- 
tentions of  the  President. 

I  urge  my  colleagues  to  support  this 
amendment. 

Madam  Chairman,  it  is  an  extraordi- 
nary sort  of  exhibition,  in  my  mind, 
that  as  we  labor  through  these  times 
of  acute  budget  cutting,  that  some  of 
my  good  budget  cutting  friends  will 
move  with  such  speed,  dispatch  and  in- 
difference on  the  most  critical  budget 
cutting  commitment  that  we  are 
making  for  the  decade  of  the  eighties, 
certainly,  and  conceivably  into  the 
nineties;  $56  billion,  OTA  says  $79  bil- 
lion. 

D  1200 

It  distresses  me  a  bit,  or  perhaps 
even  more  than  a  bit,  that  in  this  con- 
text some  of  my  good  philosophical 
allies  in  every  other  budget-cutting 
sphere  find  themselves  intellectually 
lock-stepping  into  one  of  the  biggest 
budget-cutting  commitments  that  this 
Nation  has  ever  made,  if  not  the  big- 
gest. 

Outside  of  the  context  of  the 
budget,  if  we  can  look  at  the  circum- 
stance of  national  defense,  no  one 
should  vote  up  or  down,  yes  or  no  or 
maybe,  on  MX  imtil  they  have  an  op- 
portunity to  read  the  OTA  study.  It  is 
a  modest  document  in  terms  of  size  as 
Government  documents  go,  but  it 
poses  two  very  fundamental  and  seri- 
ous questions  to  any  thinking  con- 
cerned American  and  Member  of  this 
body.  It  poses  two  fundamental  ques- 
tions that  should  be  vital  to  the  issue 
of  national  defense,  independent  of 
how   casuaUy   under   the   2W!-minute 
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how  viable  it  is,  what  the  efficacy  of 
the  entire  idea  is  as  far  as  the  defense 
of  the  United  States  is  concerned.  I 
think  we  have  gotten  away  from  the 
basic  point  that  I  think  is  most  impor- 
tant of  all.  What  is  our  policy  develop- 
ment on  basing  going  to  be? 

My  particular  interest  in  that  is 
that,  first  of  all,  I  am  not  opposed  to 
the  MX  system.  I  think  it  is  a  fine 
system.  I  think  technologically  it  has 
to  be  developed  and  it  is  extremely  im- 
portant to  the  United  States;  but  what 
I  want  to  know  is  why,  when  there  is 
such  a  very  small  chance  of  having  an 
alternate  site  outside  of  the  Great 
Basin  in  Utah  and  Nevada  are  we  ex- 
pending $11  million  more  in  New 
Mexico  and  West  Texas  on  an  alter- 
nate site,  doing  a  survey  of  a  system 
we  have  never  decided  to  really  base  in 
that  kind  of  mode? 

My  problem  is  this,  that  I  think  we 
have  created  more  turmoil  and  more 
disruption  in  the  lives  of  people  in  this 
particular  district.  It  is  not  that  they 
do  not  want  the  system.  They  would 
happily  lend  themselves  and  their 
land  to  this  kind  of  basing  if  it  were 
necessary;  but  no  one  from  the  admin- 
istration through  the  Department  of 
Defense  or  anyone  else  has  come  up 
with  any  kind  of  a  policy  that  says 
that  we  have  to  have  this. 

Now  we  are  talking  about  guard  mis- 
sile sites  along  with  the  deployment  of 
the  other,  which  adds  more  expense  to 
this  thing;  but  $11  million  today  is 
being  expended  on  a  survey  that  does 
not  mean  a  doggone  thing. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Madam  Chairman.  I 
would  like  to  address  myself  first  of  all 
to  the  process  in  which  we  are  en- 
gaged, bearing  in  mind  the  sobering 
comments  made  by  the  gentleman 
from  Ohio  as  to  what  would  be  en- 
tailed in  an  exchange  of  nuclear  weap- 
ons between  us  and  the  Soviet  Union, 
and  what  it  would  do  to  all  life  on  this 
planet. 

This  is  the  most  serious,  the  most 
important  topic  that  we  could  be  dis- 
cussing. Given  that,  recognizing  the 
need  to  move  expeditiously  with  this 
legislation,  it  just  seems  to  be  unfair 
and  inappropriate  to  limit  ourselves  to 
2'/2  minutes  of  debate  time. 

So  what  if  we  have  to  come  back  to- 
morrow; so  what  if  this  discussion  has 
to  go  on  into  next  week.  We  have  not 
been  that  engaged  in  substantive  mat- 
ters outside  of  budgetary  consider- 
ations this  year  that  we  should  not 
allow  ourselves  and  the  American 
people  to  know  that  we  are  devoting 
the  full  amount  of  time  needed  to 
properly  address  an  issue  with  the 
kind  of  consequences  that  this  one 
has. 

I  would  hope,  therefore,  that  as  we 
proceed  with  further  debate  of  this 
legislation    that   the   Chair   and    the 


members  of  the  Armed  Services  Com- 
mittee will  recognize  that  although 
they  may  consider  themselves  fully  fa- 
miliar with  all  of  the  subject  matter  of 
this  bill  and  they  have  all  had  the  op- 
portunity to  discuss  it,  the  rest  of  us 
who  do  not  have  the  privilege  of  serv- 
ing on  that  committee  may  also  want 
the  occasion  to  discuss  in  detail  mat- 
ters we  are  about  to  vote  on. 

As  to  the  MX  itself,  what  is  involved 
here,  the  enormity  of  it  really  beggars 
description.  We  are  talking  about  a 
fleet  of  200  foot,  750  ton  transporters, 
that  would  have  to  be  used  to  shuttle 
the  MX  missiles  back  and  forth  on  the 
race  track  mode.  We  are  talking  about 
400,000  tons  of  steel  required  to  build 
that  tract  and  100  billion  gallons  of 
water  which  does  not  exist  in  Utah 
and  Nevada.  We  are  talking  about 
40,000  square  miles  which  will  be  uti- 
lized for  deployment,  which  is  equiva- 
lent to  the  combined  areas  of  Ver- 
mont, New  Hampshire.  Connecticut, 
Massachusetts,  and  Rhode  Island. 

The  estimated  cost  of  this  project 
has  now  been  admitted  by  the  Penta- 
gon to  be  perhaps  as  much  as  $100  bil- 
lion, taking  inflation  into  consider- 
ation. 

What  we  are  talking  about  here  is  a 
project  which  makes  no  sense  eco- 
nomically. It  makes  no  sense  militari- 
ly. It  seems  to  me  that  we  ought  to  be 
debating  it  to  the  full  extent  of  the 
time  available  to  us. 

(By  unanimous  consent,  Mr.  Skel- 
TON  yielded  his  time  to  Mr.  Stratton). 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Montana  (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Madam 
Chairman,  the  debate  on  this  amend- 
ment last  evening  and  this  morning  is 
I  think,  misfocused.  We  have  been  de- 
bating the  merits  of  the  MX  system 
itself.  What  we  really  ought  to  be  de- 
bating is  whether  or  not  this  House,  as 
called  for  by  the  amendment,  should 
be  an  equal  partner  with  the  Execu- 
tive in  the  MX  decision  and  perhaps 
its  eventual  deployment,  an  equal 
partner. 

This  is  a  very  modest  amendment.  It 
simply  provides  that  the  Congress  of 
the  United  States  can  reserve  for  itself 
60  days  in  what  is  perhaps  the  most 
momentous  spending  decision  that  the 
Congress  has  ever  been  called  upon  to 
make,  reserve  itself  60  meager  days  to 
determine  the  merits  of  that  expendi- 
ture, and  then  approve  or  disapprove 
of  it  by  a  vote. 

Now,  there  is  nothing  extreme  about 
that.  It  is  modest  in  the  extreme. 

Let  us  remember  when  we  discuss 
the  merits  of  the  MX  system  itself,  we 
are  discussing  a  system  which  was  en- 
dorsed and  encouraged  by  the  last  ad- 
ministration. The  Reagan  administra- 
tion has  not  made  a  decision.  The 
Townes  Commission  itself  is  apparent- 
ly divided  on  what  it  will  recommend 
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to  the  Secretary  of  Defense  and  then 
to  the  President. 

So  should  we  not  at  least  wait  until 
we  know  what  the  President  is  going 
to  recommend  to  us  and  then  take  a 
meager  60  days  to  examine  and  then 
approve  or  disapprove  of  it? 

Mr.  CONYERS.  Madam  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  WILLIAMS  of  Montana.  Yes,  I 
will  yield. 

Mr.  CONYERS.  I  want  to  compli- 
ment the  gentleman  on  very  precisely 
focusing  on  what  we  are  doing  here, 
but  might  I  modestly  amend  the  gen- 
tleman's conclusionary  statement  by 
suggesting  that  we  do  not  have  to  wait 
for  the  President  or  anybody  else  to 
make  up  their  minds.  We  have  the  re- 
sources and  responsibility  to  decide  in- 
dependently a  question  of  this  magni- 
tude. 

Mr.  WILLIAMS  of  Montana.  Yes.  I 
would  not  disagree  with  the  gentle- 
man, even  recognizing  what  has  hap- 
pened in  the  House  in  the  last  several 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Madam  Chairman,  the 
amendment  before  us  preserves  the 
initial  operational  capability  for  the 
system;  yet  it  has  a  built-in  delay  of  60 
days  if  the  President  supports  the 
MX. 

Now,  we  must  remember  that  the 
Congress,  true,  it  was  the  last  Con- 
gress, committed  its  support  to  the 
MX  last  year.  We  recognize  the  right 
of  the  President  to  review  the  MX 
system;  however,  we  do  not  agree  with 
the  amendment  because  it  can  defer 
work  on  the  MX  basing  if  the  Presi- 
dent fails  to  make  a  timely  decision  on 
the  system. 

Again.  I  emphasize  that  the  96th 
Congress  directed  that  the  MX  pro- 
ceed into  full  scale  engineering  devel- 
opment. The  committees  action  recog- 
nizes the  President's  desire  to  study 
the  MX,  but  requires  that  work  con- 
tinue, not  stop,  continue  until  he 
reaches  a  decision. 

We  in  the  Congress  have  had  the  ad- 
vantage of  over  10  years  of  study  re- 
sults on  the  need  for  the  MX.  We  have 
been  spending  a  lot  of  time  here  talk- 
ing about  the  need  for  the  MX.  We 
have  fulfilled  our  obligation  to  insure 
a  strategic  force  modernization  by  au- 
thorizing the  MX. 

I  oppose  the  amendment  because  it 
contains  a  built-in  delay  for  a  system 
that  the  Congress  has  already  author- 
ized. 

I  will  say  to  my  distinguished  friend, 
the  gentleman  from  Illinois,  that  this 
amendment,  substantially  the  same 
amendment,  has  already  been  defeat- 
ed by  the  last  Congress.  The  60  days 
of  congressional  review  required  in  the 
committee  bill  relates  to  the  Presi- 
dent's decision  to  select  a  system  that 
Congress  has  not  authorized. 


For  those  reasons,  I  oppose  the 
amendments. 

Mr.  DICKINSON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  KAZEN.  Madam  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Well,  I  would  just 
like  to  try  to  put  this  into  perspective. 

One,  without  the  amendment,  we 
are  authorizing  the  go  ahead  for  re- 
search and  development  for  the  basing 
mode.  With  the  amendment,  we  put  a 
60-day  hiatus  or  break  in  there,  but  it 
actually  amounts  to  more  than  60 
days. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Conyers). 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  Briefly. 

Mr.  SEIBERLING.  I  would  just  like 
to  say  that  this  Congress  has  approved 
the  same  text  as  the  Hansen  amend- 
ment within  the  last  month. 

Mr.  CONYERS.  Of  course,  it  has. 

Mr.  SEIBERLING.  One  other  thing, 
the  decision  by  Congress  last  year  did 
not  approve  the  final  deployment  of 
the  MX.  It  merely  approved  going 
ahead  with  the  R.  &  D.  on  the  MX- 
MPS  system. 

D  1215 

Mr.  CONYERS.  My  colleagues,  first 
of  all  I  think  it  is  important  that  we 
have  had  this  amount  of  discussion. 

There  is  a  difference  between 
Hansen  and  Simon.  Simon  requires 
that  we  affirmatively  and  within  60 
days  approve  the  decision.  I  think  that 
is  an  enormous  difference  between 
having  to  negatively  disapprove  the 
decision,  which  is  the  Hjuisen  amend- 
ment. I  think  my  colleagues  ought  to 
examine  that  if  we  have  the  responsi- 
bility to  decide  on  the  greatest  mili- 
tary building  project  in  the  20th  cen- 
tury. There  is  an  enormous  difference. 

I  am  prepared  to  say  I  am  going  to 
urge  every  Member  of  this  body  to 
defund  MX  in  its  entirety  if  Simon 
does  not  pass. 

For  several  years  we  have  put  money 
into  R.  &  D.  funds  and  we  have  finally 
moved  beyond  it.  Yet  Within  an  hour's 
debate,  the  fallability  of  the  assump- 
tions on  which  past  decisions  on  the 
MX  have  been  made  has  become  so 
apparent.  These  assumptions  would 
embarrass  any  high  school  student  de- 
bating this  question.  This  is  the  high- 
est legislative  body  in  this  Nation  and 
we  cannot  even  honestly  debate  the 
major  issue  on  which  the  assumption 
for  this  mammoth  funding  is  based. 

We  assume  SALT  II  and  we  are  no- 
where near  it.  The  basing  modes  under 
consideration  are  so  impracticable  and 
so  dangerous. 

We  are  about  to  unleash  another 
deadly  phase  of  the  arms  race  and 
why  are  we  doing  what  we  are  doing?  I 
will  tell  my  colleagues  it  is  not  easy  to 


answer  that  question.  We  have  got  to 
keep  the  economy  going.  Military 
spending,  traditionally,  has  been  used 
to  prime  the  pump.  We  have  got  to 
build  up  local  economies  where  $70  bil- 
lion could  stave  off  economic  ills.  That 
is  why. 

(By  unanimous  consent,  Mr.  Lowry 
of  Washington  yielded  his  time  to  Mr. 
Simon.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Madam  Chairman, 
the  remark  was  made  a  moment  ago 
that  there  is  a  great  deal  of  turmoil  in 
New  Mexico  because  of  the  studies 
being  undertaken  there  in  connection 
with  the  MX  system.  Let  me  point  out 
that  what  we  are  really  talking  about 
is  there  would  also  be  a  great  deal  of 
turmoil  in  New  Mexico  if  an  SS-18 
landed  in  the  middle  of  the  State  of 
New  Mexico. 

We  have  been  hearing  a  lot  of  ama- 
teur strategists  this  morning  on  this 
issue.  But  let  me  say  that  the  gut 
point  today  is  that  the  MX  system  is 
required  to  preserve  the  survivability 
of  the  land-based  leg  of  our  nuclear 
Triad. 

The  Soviet  Union  has  achieved  the 
capability  now,  and  will  have  it  for  at 
least  the  next  4  years,  to  wipe  out  vir- 
tually three-quarters  of  our  land-based 
missile  force,  and  we  have  no  similar 
capabililty  of  our  own. 

The  simple  fact  of  the  matter  is  that 
the  reason  that  we  have  not  had  a  nu- 
clear war  in  the  35  years  since  the 
atom  bomb  was  first  used  is  that  we  in 
America  have  either  had  a  monopoly 
on  nuclear  weaponry  or  else  we  have 
had  a  balance  between  the  Soviet 
Union  and  ourselves  in  nuclear  weap- 
onry. 

But  that  balance  no  longer  exists. 
The  Soviets  have  established  a  clear 
edge  over  us.  They  have  an  important 
capability  that  we  do  not  have;  and 
the  MX  missile  is  designed  to  restore 
that  capability  and  to  restore  the  nu- 
clear stalemate  with  which  we  have 
been  blessed  since  1945. 

There  is  a  lot  of  wisdom  in  this 
House,  of  course,  and  we  have  heard  a 
good  deal  of  it  today  and  yesterday. 
But  as  the  point  has  been  made,  the 
House  of  Representatives  has  already 
made  the  decision  to  go  ahead  with 
this  system.  Are  we  going  to  have  to 
remake  it  year  after  year?  Are  we 
going  to  continue  to  delay  a  decision 
on  this  issue  with  endless  debate? 

The  proposal  which  the  committee 
bill  contains  gives  the  Defense  Depart- 
ment the  opportunity  to  continue  to 
work  on  research  and  development  for 
the  MX  until  and  unless  the  President 
of  the  United  States  says,  "Oh,  no,  I 
have  got  a  better  idea  and  you  ought 
to  consider  that." 

If  the  President  does  not  make  a  de- 
cision on  the  MX  before  the  1st  of 
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Augiist,  all  of  the  contracting  arrange- 
ments that  we  have  already  entered 
into  for  g(  tting  this  system  moving 
swiftly  are  foing  to  be  lost,  and  we  will 
also  have  It  st  another  additional  4  or  5 
or  6  months  of  time.  I  would  ask  my 
colleagues  ;o  remember  that  we  have 
an  open  window  of  vulnerability 
today,  and  every  month  that  passes  is 
dangerous  until  we  have  closed  that 
window. 

The  Hans  en  amendment  is  much  dif- 
ferent from  the  House  bill.  The 
Hansen  amendment  provides  at  this 
moment,  ai;  soon  as  this  legislation  is 
adopted,  sll  research  and  develop- 
ment, all  expenditures  of  money,  on 
the  MX  mi  ist  be  stopped  immediately. 
And  nothii  g  can  resume  until  60  days 
after  the  I»resident  gets  around  to 
making  his  decision,  and  then  only  if 
the  House  and  the  other  body  have 
not  together  disapproved  the  Presi- 
dent's recommendation. 

The  Sir  ion  amendment  is  even 
worse.  It,  loo,  would  stop  work  imme- 
diately on  he  MX  and  would  also  wait 
for  the  Pr€  sident  to  make  his  decision. 
And  it  wculd  delay  for  another  60 
days— and  both  Houses  of  Congress 
during  this  60  days  would  have  to  ap- 
prove the  President's  proposed 
action— bel  ore  anything  could  get 
started  on  the  vital  MX  system  we 
need  so  des  perately. 

That  is  t  he  gut  question  before  this 
House.  Cei  tainly  we  in  the  House  of 
Represents  tives  also  have  our  own  re- 
sponsibility in  protecting  the  national 
security  of  the  United  States.  Certain- 
ly we  hav<  an  obligation  to  this  pro- 
gram to  kiiep  it  moving  as  rapidly  as 
possible,  aid  not  merely  wait  for  the 
President  to  ask. 

The  CHAIRMAN  pro  tempore.  The 
Chair  reco|gnizes  the  gentleman  from 
Illinois  (Ml  .  Simon). 

Mr.  AuCi  DIN.  Madam  Chairman,  will 
the  gentlei  lan  yield? 

Mr.  SIM'  DN.  I  yield  to  my  colleague 
the  gentleman  from  Oregon  (Mr. 
AuCoiN). 

Mr.  AuCblN.  I  thank  the  gentleman 
for  yieldin  ;.  I  rise  to  say  I  support  the 
gentleman  s  amendment  wholeheart- 
edly and  I  urge  my  colleagues  to  join 
with  me. 

Mr.  SI\*3N.  I  thank  my  colleague 
from  Oreg  >n  (Mr.  AuCoin) 

I  would  1  limply  make  two  points  No. 
1  is  the  iss  ue  that  we  are  not  asked  to 
heie— but  that  I  would  point 
ire  serious  questions  on— is 
this  deplo  rment  thing.  Who  are  the 
radicals  wio  are  raising  these  ques 
tions?  Th^  are  people  like  James  J. 
people  like  Gen.  Daniel 
Graham,  ijormer  Defense  Intelligence 
Agency  DJirector.  who  says,  and  I 
quote: 

The  problfcm  is  that  MX  is  the  grotesque 
child  of  bad  strategy.  •  *  •  To  put  $50  to  $60 
billion  into  that  grotesquery  is  absolutely 
stupid 


decide 
out  there 


We  have  people  like  Mel  Laird, 
former  Secretary  of  Defense  under 
President  Nixon;  people  like  Gen. 
Maxwell  Taylor,  former  Chairman  of 
the  Joint  Chiefs  of  Staff;  like  Adm. 
Thomas  Moorer;  and  like  Senator 
Fritz  Hollings  and  Senator  Scoop 
Jackson.  These  are  the  people  who 
say  this  basing  mode  is  seriously 
flawed. 

My  friends,  one  thing  we  cannot 
stress  too  much:  We  are  talking  about 
the  single  largest  expenditure,  my  col- 
leagues, you  will  ever  make  while  you 
are  in  the  Congress  and  I  do  not  care 
how  much  longer  you  serve.  We  are 
saying  in  my  amendment,  before 
spending  that  money  let  us  see  what 
the  President  says  and  then  let  us 
follow  the  procedure  we  do  if  the 
President  comes  in  here  and  asks  for 
$1  on  anything  else.  The  President 
proposes  and  then  Congress  has  to 
vote. 

I  would  point  out,  and  the  same  is 
true  for  the  amen(iment  of  my  col- 
league from  Utah  (Mr.  Hansen):  This 
does  not  postpone  the  research  on  the 
missile  1  day,  1  hour,  1  minute,  or  1 
second.  It  simply  says  on  the  deploy- 
ment question,  which  everyone  has  se- 
rious doubts  about,  who  has  studied 
this  seriously,  let  us  find  out  what  the 
President  says.  Under  my  amendment 
it  would  require  that  Congress  then 
act  after  the  President  makes  a  recom- 
mendation. 

It  does  not  seem  to  me  it  is  asking 
too  much  for  the  largest  expenditure, 
my  colleagues,  you  and  I  are  ever 
going  to  be  involved  in,  that  we  have  a 
vote  of  the  House  and  the  other  body 
on  that  expenditure.  I  am  asking  for 
fiscal  prudence.  I  hope  this  body, 
which  seems  so  eager  to  go  on  record 
for  fiscal  prudence,  will  do  it  in  the 
area  of  defense. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Utah  (Mr.  Hansen). 

Mr.  HANSEN  of  Utah.  Let  me  just 
say  this  has  been  an  interesting  time 
debating  this  particular  amendment.  I 
would  like  to  point  out  that  many 
things  have  been  said  that  I  do  not 
think  are  germane  to  the  issue. 

I  would  like  to  ask  the  question  of 
whether  people  have  been  reading  this 
Congressional  Record  to  find  out 
what  goes  on  in  the  other  illustrious 
body.  The  same  thing  has  happened 
over  in  the  other  body  as  I  am  trying 
to  do  right  here.  The  exact  language  is 
there  that  we  are  trying  to  do  at  this 
particular  point,  so  I  do  not  see  any- 
thing inconsistent  at  all  with  putting 
this  in.  It  is  what  we  have  in  the  other 
body  and  it  is  what  will  have  to  come 
out  in  the  conference  committee  as 
well. 

I  do  not  buy  the  idea  that  it  will 
delay  this  in  any  way.  As  the  gentle- 
man from  Illinois  (Mr.  Simon)  pointed 
out,  it  will  not  delay  at  all.  This  runs 


to  fiscal  year  1982  and  would  not  delay 
the  project. 

I  would  like  to  bring  out,  if  I  may, 
that  the  people  of  Utah,  the  people  of 
Nevada,  are  extremely  patriotic 
people.  It  is  not  a  question  of  where 
we  are  going  to  put  it.  I  think  the 
people  of  Utah  and  Nevada  are  strong 
on  the  idea  of  building  the  missile. 
They  want  the  MX  missile  built.  But 
the  question  that  we  have,  especially 
if  we  look  at  Utah  with  Hill  Field,  with 
the  detoxification  plant,  the  Defense 
Department  of  Ogden,  Nevada  with 
the  Nellis  Air  Force  Base,  and  those 
areas.  That  is  not  the  question.  And 
the  question  of  other  committees  did 
not  come  up. 

It  is  a  question  of  whether  we  give 
the  President  the  opportunity  to  look 
at  this  thing.  I  wouldl  just  ask  my  col- 
leagues would  we  build  a  football  field 
when  we  did  not  know  if  we  were 
going  to  have  a  team  to  put  there.  I 
am  just  saying  let  us  be  very  careful 
before  we  build  a  field  that  we  have  a 
team  that  will  actually  go  there.  I 
would  ask  my  colleagues  to  look  at 
that. 

The  question  came  up  regarding  the 
different  ways  to  deployment.  There  is 
absolutely  a  dozen  ways  of  deploy- 
ment. Everybody  on  this  floor,  every- 
one I  talk  to  in  America  is  an  expert 
on  MX.  Can  we  not  just  delay  and  let 
the  President  have  a  shot  at  this? 

If  I  may  say  so,  I  have  a  great  re- 
spect for  the  gentleman  from  Illinois 
(Mr.  Simon),  and  the  difference  that  I 
see  between  these  two  amendments  is 
it  would  not  have  to  come  back  to  the 
House.  Actually  the  same  amendment 
that  the  gentleman  from  Illinois  (Mr. 
Simon),  has  brought  out  was  also  put 
in  the  other  body  and  was  defeated. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Let  me  say  in  con- 
clusion I  think  we  understand  the 
problem  here.  One  amendment  says 
that  we  will  stop  going  forward  with 
research  and  development  for  the 
basing  mode  until  there  is  a  vote  of 
disapproval  in  the  House  after  the 
President  makes  his  finding,  but  it 
would  stop  work  on  the  basing  mode 
in  t      'neantime. 

T  he  Simon  amendment  says  we 

have  to  have  a  vote  to  approve,  not  to 
disapprove. 

Either  way,  there  is  a  hiatus  or  a 
break  in  the  continuity  of  MX  missile 
development  that  will  not  disrupt  it 
for  60  days,  but  will  disrupt  it  for 
many,  many  days  more  than  60.  The 
research  and  development  is  going  on 
now  for  the  mobile  transporter,  for 
the  testing  for  hardness,  for  any 
number  of  things  that  go  into  the 
basing  mode. 

So  to  say  that  this  only  puts  a  break 
of  60  days  in  there  is  not  so. 
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Last  year  the  Congress  directed  that 
the  MX  program  should  go  forward 
because  of  the  belief  that  we  need  to 
do  something  to  protect  ourselves 
during  this  period  of  vulnerability. 
The  program  is  ongoing,  we  have 
awarded  contracts.  All  we  are  talking 
about  is  research  and  development, 
not  a  commitment  to  production,  but 
research  and  development.  That  is 
what  would  be  denied  here.  We  do  not 
want  to  build  in  an  unnecessary  break. 
The  President  will  make  a  decision,  I 
feel  sure.  A  study  was  due  and  I 
assume  it  was  completed  the  first  of 
this  month  and  some  decision  will  be 
forthcoming. 

But  in  the  meantime  we  do  not  want 
to  stop  the  research  and  disband  the 
teams.  I  oppose  both  the  Simon  and 
Hansen  amendments. 

D  1230 

Mr.  PRICE.  Madam  Chairman,  I 
oppose  the  amendment  on  the  MX 
that  is  pending  and  the  amendments 
thereto. 

The  Congress  has  repeatedly  stated 
its  concern  over  the  vulnerability  of 
our  land-based  strategic  system.  The 
Congress  has  nevei  'departed  from  sup- 
port for  the  concept  of  the  Triad  of 
strategic  deterrent  forces. 

And  the  Congress  has  stated  in  law 
as  national  policy  that  development  of 
a  survivable  ICBM  system  is  vital  to 
the  security  of  the  United  States.  In 
addition,  the  Congress  has  directed  de- 
velopment and  deployment  of  the  MX 
missile  system  as  soon  as  practicable. 

We  all  know  that  a  study  of  the 
system  is  being  done  for  the  Secretary 
of  Defense  and  as  a  result  of  that 
study,  some  changes  may  be  recom- 
mended. 

I  emphasize  they  be  recommended. 
The  Precident  may  determine  that  the 
system  as  presently  laid  out  is  the 
most  advisable. 

What  is  important  to  remember  is 
that  in  the  budget  amendment  submit- 
ted by  the  new  administration  this 
spring  there  was  no  request  to  stop  or 
delay  or  change  the  funding  for  the 
MX  in  any  way. 

Now  let  me  clearly  point  out  what 
these  amendments  do. 

The  Dellums  amendment,  of  course, 
would  completely  kill  the  MX  system. 
We  do  not  have  to  dwell  on  that 
amendment  very  long.  You  are  for  a 
Triad  of  strategic  deterrent  forces  or 
you  are  not.  The  Congress  has  repeat- 
edly, by  overwhelming  votes,  support- 
ed the  concept  of  the  Triad  and  sup- 
ported specifically  the  building  of  the 
MX  system. 

The  Hansen  amendment  would  pro- 
vide that  no  funds  could  be  obligated 
for  any  basic  system  until  60  days 
have  elapsed  after  the  President 
makes  a  recommendation  on  a  basing 
mode. 

The  amendment  provides,  however, 
that  after  60  days  the  President's  rec- 


ommendation could  go  into  effect  if 
the  Congress  took  no  action.  Now,  I 
would  oppose  that  in  any  case  because 
it  takes  Congress  out  of  the  decision- 
making loop  on  the  system.  We  have  a 
new  President,  a  new  team  at  the  De- 
fense Department.  They  are  brilliant 
and  capable  men.  But  they  are  capable 
of  making  a  mistake.  I  do  not  think  we 
should  take  Congress  out  of  that  deci- 
sionmaking loop.  If  the  President  rec- 
ommends something  wholly  new  that 
the  Congress  has  not  passed  on,  I 
think  the  Congress  should  pass  on  it 
as  it  does  on  all  other  programs  before 
it  becomes  effective. 

In  addition,  however,  I  oppose  this 
amendment  and  the  Simon  amend- 
ment to  it  because  it  unnecessarily  cre- 
ates the  potential  for  serious  disrup- 
tion and  delay  in  the  program.  The 
amendment  requires  a  60-day  cutoff  of 
funding  regardless  of  what  is  recom- 
mended. 

Please  notice  that  even  if  the  Presi- 
dent recommends  nothing,  there 
would  still  be  a  prohibition  of  60  days. 

Should  the  President's  recommenda- 
tion be  delayed  until  after  August  1, 
which  is  quite  possible,  the  amend- 
ment in  effect  requires  existing  con- 
tracts to  be  terminated  on  October  1 
with  attendant  cost  increases  and 
schedule  slippage.  October  1  is  the  be- 
ginning of  the  new  fiscal  year. 

Members  should  be  aware  that  there 
is  a  restrictive  provision  on  the  basing 
mode  in  the  Senate  bill.  The  commit- 
tee's position  in  H.R.  3519  protects  the 
option  of  the  Congress,  should  a 
system  other  than  MPS  be  recom- 
mended. At  the  same  time,  it  provides 
the  maximum  flexibility  for  adjusting 
the  difference  between  the  House  and 
Senate  provisions  in  conference  re- 
gardless of  what  the  President  recom- 
mends. It  is  expected  now  that  we  will 
have  the  administration  recommenda- 
tion before  completion  of  conference 
on  this  bill.  We  would  then  be  able  to 
bring  out  of  conference  a  provision 
which  both  Houses  could  consider, 
which  takes  into  account  the  Presi- 
dent's recommendation. 

The  bill  as  now  drafted  provides  the 
maximum  flexibility  to  do  that.  The 
proposed  amendments  are  even  more 
restrictive  that  the  Senate  bill.  The  re- 
sults could  be  a  needless  delay  of 
months  and  needless  additional  costs 
if  contracts  have  to  be  terminated. 

I  assure  the  Members  of  the  House 
that  the  recommendation  of  the  Presi- 
dent will  get  prompt  consideration 
whenever  it  is  made. 

It  simply  does  not  make  sense  to 
change  the  legislative  provisions  now 
when  we  are  this  close  to  having  a  rec- 
ommendation from  the  President.  Let 
us  leave  the  bill  the  way  it  is  and  have 
the  maximum  flexibility  to  deal  with 
the  President's  recommendations. 

I  urge  the  Members  in  the  strongest 
terms  to  support  the  committee  posi- 


tion and  oppose  the  amendments  on 
the  MX. 

The  CHAIRMAN  pro  tempore.  All 
time  for  debate  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Simon)  to  the  amendment  of- 
fered by  the  gentleman  from  Utah 
(Mr.  Hansen). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  committee  divided,  and  there 
were— ayes  19,  noes  23. 

RECORDED  VOTE 

Mr.    SIMON.    Madam    Chairman,    I 
demand  a  recorded  vote, 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by  electronic 
device,  and  there  were- ayes  201,  noes 
207,  not  voting  23,  as  follows: 
[Roll  No.  1171 
YEAS-201 


Addabbo 

Fish 

Murphy 

AlbosU 

Fithian 

Neal 

Anderson 

Florio 

Nowak 

ApplegaU 

Foglietta 

Oakar 

Aspin 

Foley 

Oberstar 

Atkinson 

Pord(MI) 

Obey 

AuCoin 

Ford  (TN) 

Ottinger 

Bames 

Forsythe 

PanetU 

Bedell 

Fowler 

Patterson 

Beilenson 

Frank 

Paul 

Benedict 

Garcia 

Pease 

Benjamin 

Gaydos 

Petri 

Bennett 

Gejdenson 

Peyser 

Btaggi 

Gingrich 

Pickle 

Bingham 

Glickman 

Porter 

Blanchard 

Goodling 

Pritchard 

Boland 

Gore 

Pursell 

Boiling 

Gradison 

Rahall 

Boner 

Gray 

Railsback 

Bonior 

Green 

Ratchford 

Bonker 

Hall  (OH) 

Reuss 

Brodhead 

Hamilton 

Richmond 

Brooks 

Harkin 

Rinaldo 

Broomfield 

Hawkins 

Ritter 

Brown  (CA) 

Heckler 

Rodino 

Brown  (CO) 

Heftel 

Roe 

Burton.  John 

Hertel 

Rosenthal 

Burton.  Phillip 

Holland 

Roukema 

Chisholm 

Hollenbeck 

Roybal 

Clay 

Howard 

Russo 

Clinger 

Hoyer 

Sabo 

Coelho 

Hughes 

Santini 

Collins  (ID 

Jacobs 

Scheuer 
Scnneider 

Conte 

Jeffords 

Conyers 

Jones  (OK) 

Schroeder 

Coyne.  James 

Jones  (TN) 

Schimier 

Coyne,  William 

Kastenmeier 

Seiberling 

Crockett 

Kildee 

Sensenbrenner 

Danielson 

Kogovsek 

Shannon 

Daschle 

Lantos 

Sharp 

de  la  Garza 

Leach 

Simon 

Dellums 

Lehman 

Skeen 

DeNardis 

Leland 

Smith  (lA) 

Derrick 

Levitas 

Smith  (NJ) 

Derwinski 

Long (LA) 

St  Germain 

Dingell 

Long  (MD) 

Stark 

Dixon 

Lowery  <CA) 

Stokes 

Donnelly 

I^wry  (WA) 

Studds 

Dorgan 

Luken 

Swift 

Downey 

Lundine 

Synar 

Dunn 

Markey 

Tauke 

Dwyer 

Marks 

Traxler 

Dymally 

Mattox 

Udall 

Early 

Mavroules 

Vento 

Eckart 

Mazzoli 

Walgren 

Edgar 

McClor>- 

Waxman 

Edwards  (CA) 

McCloskey 

Weaver 

English 

McEwen 

Weber  (MN) 

Erdahl 

McHugh 

Weber  (OH) 

Ertel 

McKinney 

Weiss 

Evans  (DE) 

Mikulski 

Williams  (MT) 

Evans  (IN) 

MiUer  (CA) 

Wolpe 

Fascell 

Mineta 

Wortley 

Penwick 

Minish 

Wyden 

Perraro 

Mitchell  (MD) 

Yates 

Fiedler 

Moakley 

Young  (AK) 

Flndley 

Moffett 

Young  (MO) 
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Akaka 

Alexander 

Annunzio 

Anthony 

Archer 

Ashbrook 

Badham 

BafaUs 

Bailey  (MO) 

BaUey  (PA) 

Beard 

Bereuter 

Bethune 

Bevill 

Bliley 

Boggs 

Bouquard 

Bowen 

Brinkley 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

Dickinson 

Dicks 

Doman 

Dougherty 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

Erienbom 

Evans  (OA) 

Evans  (lA) 

Pary 

Fazio 

Fields 

Flippo 

Fountain 

Frost 

Fuqua 

Gibt>ons 


Andrews 

Barnard 

Breaux 

Cotter 

D' Amours 

Prenzel 

Gephardt 

Goldwater 


The  ClerH 
pairs: 

On  this 

Mr.  Wirth 

Mr.  Rangel 

Mr.  Washington 
North  Carolii  a, 

Mr.  Guarlni 


;  vcte 
f)r. 
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Oilman 

Napier 

Ginn 

Natcher 

Oonzalez 

Nelligan 

Gramm 

Nichols 

Gregg 

O'Brien 

Grisham 

Parrls 

Gunderson 

Pashayan 

Hall.  Ralph 

Patman 

HaU.Sam 

Pepper 

Hammerschmldt  Perkins 

Hance 

Price 

Hansen  (ID) 

QuUlen 

Hansen  (UT) 

Regula 

Hartnett 

Rhodes 

Hatcher 

Roberts  (KS) 

Hefner 

Roberts  (SD) 

Hendon 

Robinson 

High  tower 

Roemer 

HUer 

Rogers 

Hillis 

Rostenkowski 

Hopkins 

Roth 

Horton 

Rousselot 

Hubbard 

Rudd 

Huckaby 

Sawyer 

Hunter 

Schulze 

Hutto 

Shamansky 

Hyde 

Shaw 

Ireland 

Shelby 

Jeffries 

Shumway 

Jenkins 

Shuster 

Johnston 

Siljander 

Kazen 

Skelton 

Kindness 

Smith  (AL) 

Kramer 

Smith  (NE) 

LaFalce 

Smith  (OR) 

Lagomarsino 

Snowe 

Latta 

Snyder 

Leath 

Solarz 

LeBoutillier 

Solomon 

Lee 

Spence 

Lent 

Stangeland 

Lewis 

Stanton 

Loeffler 

Staton 

Lott 

Stenholm 

Lujan 

Stratton 

Lungren 

Stump 

Madigan 

Tauzin 

Marriott 

Taylor 

Martin  (IL) 

Thomas 

Martin  (NO 

Trible 

Martin  (NY) 

Vander  Jagt 

Matsui 

Volkmer 

McCoUum 

Walker 

McCurdy 

Wampler 

McDonald 

Watklns 

McGrath 

White 

Mica 

Whitehurst 

Michel 

Whitley 

Miller  (OH) 

Whittaker 

Mitchell  (NY) 

Whltten 

Molinari 

Williams  (OH) 

MoUohan 

Wilson 

Montgomery 

Winn 

Moore 

Wolf 

Moorhead 

Wylie 

Morrison 

Yatron 

Mottl 

Young (FL) 

Murtha 

Zablocki 

Myers 

Zeferetti 

OT  VOTING- 

-23 

Guarini 

Nelson 

Hagedom 

Rangel 

Holt 

Rose 

Jones  (NO) 

Savage 

Kemp 

Washington 

Livingston 

Wirth 

Marlenee 

Wright 

McDade 

D  1245 

announced  the  following 

with  Mr.  Nelson  against, 
for.  with  Mr.  Rose  against. 

for.  with  Mr.  Jones  of 

against, 
for.  with  Mrs.  Holt  against. 


Messrs.  MARTIN  of  North  Carolina. 
DAUB,  and  WINN  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  TAUKE.  BENEDICT,  and 
GOODLING  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Utah  (Mr. 
Hansen). 

As  many  as  are  in  favor  will  say 
"aye";  as  many  as  are  opposed  will  say 
"no." 

The  ayes  have  it.  and  the  aJnend- 
ment  is  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Madam  Chairman.  I 
demand  the  yeas  and  nays  on  the 
Hansen  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
his  request  for  a  recorded  vote  comes 
too  late. 

Mr.  PRICE.  The  Chairman  was  on 
his  feet  and  waiting  for  the  commo- 
tion to  die  down. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wishes  to  advise  the  gentleman 
from  Illinois  that  he  may  be  able  to 
demand  a  separate  vote  in  the  House 
at  a  later  time  but  his  request  comes 
too  late  at  this  time. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Madam  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Madam  Chairman, 
the  House  was  not  in  order  at  the  time 
that  the  Chair  put  the  vote  on  the 
Hansen  amendment.  Is  it  in  order  for 
a  vote  to  be  taken  when  the  chairman 
of  the  committee  in  charge  of  the  bill 
does  not  even  know  that  a  vote  is 
being  taken? 

The  CHAIRMAN  pro  tempore.  The 
Chair  put  the  question  to  the  commit- 
tee, looked  to  the  committee,  and  then 
announced  the  result  of  the  vote. 

Mr.  STRATTON.  But  there  had 
been  no  final  announcement  of  the 
vote  on  the  Simon  amendment  before 
the  vote  on  the  Hansen  amendment 
was  taken. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wishes  to  advise  the  gentleman 
that  the  Chair  did  announce  the  vote 
on  the  Simon  amendment  and  then  on 
the  Hansen  amendment  and  that  no 
Member  was  standing  at  the  time 
seeking  recognition  when  the  voice 
vote  was  announced  on  the  Hansen 
amendment. 

Mr.  STRATTON.  That  is  because 
the  committee  was  in  total  chaos. 


The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

PARLIAMENTARY  INQUIRY 

Mr.  LEVITAS.  Madam  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LEVITAS.  Madam  Chairman.  I 
was  not  able  to  hear  the  statement  of 
the  Chair.  Is  it  in  order  for  there  to  be 
a  separate  vote  on  the  Hansen  amend- 
ment when  the  Committee  rises  and 
the  matter  is  back  in  the  full  House? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  LEVITAS.  I  thank  the  Chair. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Madam  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  will  state  his 
parliamentary  inquiry. 

Mr.  DICKINSON.  Madam  Chair- 
man. I  was  on  my  feet.  I  was  deferring 
to  the  chairman,  who  would  normally 
make  such  a  request.  I  did  not  make 
the  request. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
no  one  was  seeking  recognition  at  the 
time.  Merely  standing  is  not  enough. 

Mr.  DICKINSON.  I  understand  be- 
cause of  the  confusion  the  chairman 
did  not.  I  was  deferring  to  him,  and  I 
was  seeking  recognition  if  he  did  not. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

AMENDMENT  OPFERES  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums: 
Page  6,  line  11,  strike  out  "$8,833,700,000" 
and  insert  in  lieu  thereof,  "$6,425,700,000, 
more  of  which  shall  be  available  for  the  MX 
missile  system." 

Mr.  DICKINSON.  Madam  Chair- 
man, will  the  gentleman  yield  for  an 
inquiry? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Madam  Chair- 
man. I  know  that  the  gentleman  from 
California  (Mr.  Dellums)  has  very 
strong  feelings  about  the  bill  and 
wants  to  be  heard.  I  think  that  he 
should  be  heard  in  full. 

I  do  not  intend  to  try  to  cut  off  any 
amoimt  of  debate,  but  I  wonder  if  the 
gentleman  from  California,  who  is  not 
recognized  and  who  has  a  serious 
amendment  to  offer,  could  give  us 
some  idea  of  the  amount  of  time  that 
he  would  require  to  fully  discuss  or 
make  a  statement  on  his  amendment. 

As  I  recall,  in  the  past  we  have  had  a 
series  of  5-minute  discussions  that 
have  gone  on  ad  infinitum.  How  much 
time  would  be  sufficient?  Could  the 
gentleman  give  us  some  indication? 


July  9,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


15203 


Mr.  DELLUMS.  Madam  Chairman,  I 
appreciate  the  gentleman's  request. 

I  think  that  the  gentleman  from 
California  could  make  his  statement  in 
15  or  20  minutes.  This  is  an  amend- 
ment that  involves  over  $2  billion.  It  is 
terribly  important. 

Mr.  DICKINSON.  Madam  Chair- 
man. I  have  no  problem  with  that. 
Would  it  be  agreeable  with  the  gentle- 
man, then,  if  he  would  limit  his  discus- 
sion to  20  minutes? 

Mr.  DELLUMS.  Madam  Chairman, 
no.  I  would  not  be  willing  to  make  that 
statement. 

I  think  that  one  of  my  colleagues 
earlier  in  the  debate  indicated  that  we 
have  not  debated  on  substantive  ques- 
tions other  than  the  budget  for  the 
last  6  months,  and  this  is  the  first  time 
we  have  had  an  opportunity.  I  think 
we  ought  to  take  that  opportunity. 
Some  Members  want  to  go  home 
Friday.  I  think  that  is  irrelevant.  We 
are  supposed  to  work  here  5  days  a 
week,  and  I  am  more  than  prepared  to 
come  back  here  and  do  so. 

Mr.  DICKINSON.  I  did  not  want  the 
gentleman  to  think  that  I  was  trying 
to  cut  him  off.  I  just  wanted  to  see  if 
we  could  get  some  agreement  or  some 
idea  of  the  time  involved  with  this. 

Mr.  DELLUMS.  I  would  imagine 
that  since  there  have  been  two  amend- 
ments, at  least,  dealing  with  part  of 
the  subject  matter  that  the  gentleman 
from  California  has  offered  to  this 
body,  that  the  debate  would  probably 
not  take  an  extraordinary  amount  of 
time;  but  I  am  sure  that  we  are  going 
to  debate  this  matter  for  at  least  1 
hour,  I  would  imagine. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  DELLUMS.  Madam  Chairman 
and  members  of  the  Committee,  the 
amendment  that  the  gentleman  from 
California  offers  is  an  amendment 
whose  practical  effect  would  be  to 
strike  all  of  the  funds  for  the  entire 
MPS/MX  missile  system. 
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The  two  original  amendments  were 
amendments  that  addressed  the 
basing  mode  alone;  and  No.  2,  they 
were  amendments  that  simply  de- 
ferred the  decision.  What  this  gentle- 
man is  attempting  to  do  is  to  say  that 
we  have  enough  information  at  this 
moment  in  history.  Madam  Chairman, 
to  make  that  decision  now.  It  is  my 
contention  that  the  one  single  factor 
that  unites  all  of  us  in  this  room,  and 
indeed  in  similar  places  throughout 
this  world,  is  the  planet  itself,  and  I 
believe  at  this  moment.  Madam  Chair- 
man, that  the  planet  is  in  extraordi- 
nary danger  from  the  potential  of  a 
nuclear  holocaust  and  that  the  MX 
missile  is  one  of  the  outward  manifes- 
tations of  that  potential  danger. 

I  would  argue  that  we  should  oppose 
the  MPS/MX  missile  system  for  four 
reasons.  Madam  Chairman:  That  it  is 


costly;  that  it  is  unnecessary;  that  it  is 
dangerous;  and  that  it  is  impractical. 
But  before  I  do.  I  would  like  to  address 
one  less  significant  argument  that  has 
been  propounded  by  a  number  of  my 
colleagues  this  morning;  that  is,  that 
we  should  not  even  discuss  or  debate 
or  make  a  judgment  on  this  matter  be- 
cause previous  Congresses  have  al- 
ready made  decisions  with  respect  to 
this  matter  before  us.  I  would  suggest 
that  2  weeks  ago.  Madam  Chairman, 
the  majority  of  my  colleagues  in  this 
body  adopted  the  budget  that  repealed 
14  laws  without  any  analysis  and  with- 
out any  evaluation,  without  any  effort 
to  measure  impact,  while  a  number  of 
preceding  Congresses  had  already  ex- 
pressed their  will  in  these  matters,  so 
that  is  a  rather  frivolous  argument. 

I  would  like  to  first  mention  another 
matter  that  has  been  alluded  to  by  a 
number  of  my  colleagues— the  matter 
of  cost,  and  to  explore  this  in  detail. 

The  following  are  some  of  the  widely 
quoted  figures  with  respect  to  the  MX 
missile  system. 

They  include:  $33.5  billion  in  1978 
dollars  used  by  the  Air  Force  for  ac- 
quisition and  operation  of  the  system 
to  the  year  2000;  $33.8  billion  in  1980 
dollars,  the  Air  Force  figure  for  acqui- 
sition of  the  property  alone;  $37.2  bil- 
lion, again  in  1980  dollars,  the  Office 
of  Technology  Assessment  figure  for 
acquisition  alone;  $43.5  billion,  again 
in  1980  dollars,  the  Office  of  Technol- 
ogy Assessment  figure  for  acquisition 
and  operation  of  the  system  to  the 
year  2000;  $70  billion,  the  General  Ac- 
counting Office  figure,  which  takes 
the  Air  Force  figure  of  $33.5  billion 
base  line  and  including  inflation,  using 
the  Department  of  Defense  inflation 
projections  which  are  somewhere  be- 
tween 8  and  10  percent  in  1980  and 
1982  terms,  and  6.7  percent  in  succeed- 
ing years. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  $82.57  billion,  again 
in  1980  dollars,  the  Office  of  Technol- 
ogy Assessment  figure  for  acquisition, 
for  operation  to  the  year  2000,  and  as- 
suming continued  Soviet  buildup  be- 
cause we  have  no  SALT  II,  and  the  ex- 
pansion of  the  base  line  MX  missile 
system  to  accommodate  a  larger 
number  of  Soviet  warheads;  $108  bil- 
lion, unauthroized  Air  Force  figure, 
August  1980,  given  by  Maj.  John  Allen 
of  the  MX  Office  of  the  Pentagon  for 
acquisition  and  30  years  of  operation, 
including  inflation;  $121  billion  in  1982 
dollars.  Congressional  Budget  Office 
figure,  January  1981,  assuming  again 
an  expanded  Soviet  warhead  buildup, 
acquisition,  and  operation  to  the  year 
2000;  $130  billion  in  current  dollar 
terms,  GAO  figure,  assuming  the  ex- 
panded system  as  a  result  of  improved 


warheads  developed,  given  in  testimo- 
ny before  the  House  Public  Works 
Subcommittee  and  in  a  subsequent 
letter  to  Representative  Jim  Weaver 
of  this  body. 

If  the  Soviet  warhead  production 
follows  current  trends,  either  we  will 
have  to  expand  the  system  and 
summon  the  Air  Force,  say  two  or 
three  times  the  present  proposed 
system,  or  we  would  have  to  develop 
an  antiballistic  missile  system  which 
would  require  that  we  negate  the  anti- 
ballistic  missile  treaty  which,  in  my  es- 
timation, is  a  terribly  important  treaty 
that  we  have  entered  into.  Either 
option  would  add  billions  of  dollars,  al- 
though the  cost  of  the  ABM  system  is 
particularly  uncertain  if  we  have  to 
move  to  that.  It  should  be  noted  that 
none  of  the  figures  I  have  quoted, 
from  $33.5  billion  all  the  way  to  $130 
billion  figure,  include  cost  of  MX  war- 
heads contained  in  the  DOE  budget, 
which  is  likely  to  be  an  additional  $3 
to  $5  billion.  It  does  not  talk  about  aid 
to  impacted  States  like  Utah  and 
Nevada  and  New  Mexico,  which  is  per- 
haps $2  to  $4  billion  more.  There  is  no 
inclusion  of  the  increase  of  at  least 
$600  million  if  the  system  is  to  have  an 
all-weather  coverage  to  be  able  to  op- 
erate 12  months  out  of  the  year;  a 
recent  $700  million  increase  in  1978 
dollars  for  upgraded  warhead  fuses 
and  construction  of  facilities  at  a 
second  operating  base.  Finally,  it  does 
not  include  the  possibility  of  cost  over- 
runs. These  extras  would  push  this 
cost  to  an  excessive  level. 

Now,  a  number  of  my  colleagues 
have  said  that  when  we  begin  to  reach 
the  figure  of  $121  billion  or  $130  bil- 
lion, they  say. 

That  is  unfair,  Mr.  Dellums.  because  you 
are  figuring  over  the  lifetime  of  a  weapons 
system  and  you  can  do  that  with  any  weap- 
ons system. 

My  response  is,  precisely.  We  are  in 
the  public  arena,  and  we  have  a  pro- 
found obligation  and  responsibility  to 
allow  the  American  people  to  under- 
stand what  the  full  range  of  the  cost 
is.  If  we  can  stand  in  the  well  of  this 
House  and  argue  that  budget  deficits 
endanger  the  lives  or  entrap  the  fu- 
tures of  our  children  economically, 
can  we  not  take  the  well  of  the  House 
and  say  this  $130  billion  weapons 
system  does  not  indeed  kidnap  the 
future  economically  from  our  chil- 
dren? We  have  a  responsibility  to  say 
to  the  American  people,  "Here  are  the 
full  range  of  the  costs." 

The  sad  and  tragic  reality,  my  col- 
leagues on  both  sides  of  the  aisle,  is 
that  no  one  knows  how  much  this 
system  is  going  to  cost,  and  I  would 
suggest  that  it  is  the  height  of  irre- 
sponsibility to  vote  for  a  weapons 
system  where  we  have  no  idea  how 
much  it  costs,  with  the  range  of  esti- 
mates from  $33.5  to  $130  billion,  is  a 
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obscenity    everyone   in    this 
to  be  able  to  reject, 
second  argument  is  that 
is  unnecessary.  The  MX 
I  rogram    is    unnecessary    be- 
already  have.  Madam  Chair- 
of    the    committee, 
nuclear  warheads  in 
arsenal  and  20,000  practi- 
weapons.  The  10.000  stra- 
weapons    are    divided 
this  manner:  50  percent  of 
in  ballistic  missile  subma- 
percent  ICBM's.  landbased, 
^   -cent  air. 

CHAIRMAN  pro  tempore.  The 
gentleman  from  California 
expired.  -^ 

animous   consent,   Mr.   Del- 
allowed  to  proceed  for  5  ad- 
i^iinutes.) 
rLLUMS.   If  the  Soviets  at- 
to   destroy   U.S.    land-based 
IS  many  MX  opponents  fear, 
of   U.S.    nuclear   weapons 
and  be  launched.  Nor  is 
States     standing     still, 
C  hairman.  Let  me  give  the  fol- 
in^ormation: 

generation  of  U.S.  nuclear- 
submarines— we  all  know  the 
of  launching  strate- 
_  missiles,  is  presently  being 
range  of  the  newest  missiles 
boits  will  carry  will  allow  the 
in  a  much  Isu-ger  portion 
wirld's  oceans.  The  cruise  mis- 
soon  become  operational  and 
an  entirely  different  set 
problems   for   the   Soviet 
Minuteman   system   has 
silos  hardened,  more 
guidance  systems  have  been 
latitude  changes  give  the 
the  capacity   to   destroy 
missile  silos,  the  main  purpose 
the   MX   missile   was   de- 
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Ttie 


Soviet   Union  cannot  simulta- 
and  I  do  not  think  anyone  in 
would  argue — could  not  si- 
multane<^usly  destroy  all  of  our  land- 
bomber-based  or  sea- 
miisiles.  There  would  be  enough 
surviving  and  adequate  to 
devastate  the  Soviet  Union 
over,  as  I  have  said  on  a 


t  mes 

( f  occasions. 

'ormer  Secretary  of  Defense 
promulgated  the  policy,  he 
that  once  you  have  devel- 
capacity  to  take  out  70  per- 
the  economic  infrastructure 
percent  of  the  population  of 
ation,  you  have  achieved  de- 
have  had  it,  we  have  it 
we  will  continue  to  have  it 
future,  and  under  the  worst 
only  300  missiles  could 
devastate  the  Soviet  Union.  As 
we  have  got  10,000 
weapons  and  20,000  tactical 
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seer  ario 


like    to    point    out    also, 
(thairman,  that  this  would  es- 


calate the  nuclear  arms  race  because  it 
would  threaten  70  percent  of  the 
Soviet  Union's  ICBM's,  which  would 
force  them  to  develop  some  kind  of 
system  in  order  to  respond.  The  MX 
missile  system,  in  my  estimation, 
would  become  obsolete  as  soon  as  it  is 
developed  by  virtue  of  the  fact  that  we 
have  no  SALT  treaty,  and  the  Soviets 
are  not  limited  to  warhead  ceilings. 
Therefore,  we  would  have  to  expand 
the  system  in  order  to  accommodate 
the  number  of  warheads  from  the 
Soviet  Union. 

Madam  Chairman,  I  believe  this 
system  is  extremely  dangerous.  It 
would  give  the  United  States  a  first 
strike  capability  that  would  force  the 
Soviets  to  switch  their  missiles  to  a 
launch-on-waming  capability,  which 
does  not  bring  greater  security  to  the 
world,  but  greater  insecurity.  The 
Soviet  Union  would  feel  compelled  to 
launch  their  missiles  on  a  mere  warn- 
ing that  the  United  States  is  attempt- 
ing a  first  strike.  The  Soviets  would 
feel  warranted  in  taking  such  an  initi- 
ative because  the  MX  missile  would 
have  the  potential  to  destroy  the  great 
bulk  of  their  system.  Thus,  the  MX 
system  greatly  increases  the  possibili- 
ty of  an  accidental  war  because  of  a 
mistake  during  a  crisis. 

There  are  other  systems  that  could 
replace  the  MX  missile  system  if  the 
United  States  determines  that  it  needs 
a  highly  accurate  weapon  to  destroy 
fixed-site  targets.  The  cruise  missile 
has  the  accuracy  to  destroy  the  silos. 
It  has  slow  speed,  long  travel  time,  and 
this  would  pose  less  of  a  first  strike 
threat  than  the  Mark  12- A  that  is  de- 
signed as  the  warhead  for  the  MX  mis- 
sile system. 

Madam  Chairman,  I  would  like  to 
point  out  also  that  the  hard  target 
time  urgency  capacity  of  the  MX,  es- 
pecially when  added  to  the  capacity  of 
the  Minuteman  III,  the  improved  Tri- 
dent II.  presents  a  true  first  strike 
threat  to  the  Soviet  Union. 

Finally,  I  would  like  to  point  out 
that  I  believe  that  this  system  is  gross- 
ly impractical.  It  is  impractical  be- 
cause GAO  indicates  we  may  not  have 
enough  water  in  that  region  of  the 
coimtry  to  handle  the  system.  It  re- 
quires enormous  amounts  of  electrici- 
ty and  power  to  do  so.  Finally,  we  have 
no  guarantee  that  we  even  have 
enough  concrete  west  of  the  Mississip- 
pi to  build  this  missile  system.  I  think 
that  is  impractical. 

I  believe  that  there  are  a  number  of 
significant  environmental  issues.  We 
are  talking  about  grazing  land,  cattle 
land,  farmland  being  destroyed.  We 
are  talking  about  a  number  of  devas- 
tating factors.  We  are  talking  about 
some  towns  in  some  States  that  will  be 
completely  devastated,  the  socioeco- 
nomic pattern  of  the  small  communi- 
ties totally  destroyed  because  we  are 
into  a  boom-bust  situation  where  bil- 
lions of  dollars  are  poured  into  an  area 


for  a  relatively  short  period  of  time, 
then  removed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

Mr.  DELLUMS.  Madam  Chairman.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN  pro  tempore.  Is 
_  there  objection  to  the  request  of  the 
'  gentleman  from  California? 

Mr.  STRATTON.  Madam  Chairman, 
reserving  the  right  to  object,  the  gen- 
tleman has  spoken  at  considerable 
length  on  a  subject  which  has  already 
been  debated  for  a  great  length  of 
time.  He  declined  to  yield  to  me  so 
that  we  could  carry  on  a  colloquy. 

Mr.  DELLUMS.  I  said  at  that 
time 

Mr.  STRATTON.  I  would  like  to  see 
whether  the  gentleman  would  be  will- 
ing to  yield  for  a  brief  question. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  seek  additional  time  at 
this  point? 

Mr.  DELLUMS.  Madam  Chairman,  I 
again  renew  my  request.  I  aisk  unani- 
mous consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  STRATTON.  Reserving  the 
right  to  object,  if  I  do  not  object, 
would  the  gentleman  yield  to  me  so 
that  I  can  ask  a  question? 

Mr.  DELLUMS.  At  the  appropriate 
moment.  I  did  not  suggest  I  would  not 
yield  to  the  gentleman.  I  said  I  would 
not  yield  until  I  finished  my  state- 
ment. 

Mr.  STRATTON.  This  is  the  appro- 
priate moment. 

Mr.  DELLUMS.  Then  we  disagree  on 
that.  If  you  choose  to  object,  then 
object,  but  do  not  play  with  me.  I  am 
an  adult  here.  I  have  a  responsibility 
to  articulate  my  concerns  and  repre- 
sent my  constituency  in  the  best  tradi- 
tions of  debate  and  open  discussion.  If 
you  want  to  stop,  then  you  do  so,  but 
do  not  play  with  me. 

Mr.  STRATTON.  I  object.  Madam 
Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  gentleman's  time  has  expired. 

D  1315 

Mr.  DOWNEY.  Madam  Chairman,  I 
rise  in  support  of  the  amendment,  and 
I  yield  to  the  gentleman  from  Califor- 
nia (Mr.  Dellums). 

Mr.  DELLUMS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  trying  to  conclude  my  remarks 
by  pointing  out  that  this  system  is  im- 
practical, and  that  there  have  been  a 
number  of  reports  that  indicate  we 
may  not  have  enough  resources  to 
even  build  this  system.  We  may  not 
have  enough  concrete. 
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Mr.  CONYERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DELLUMS.  Madam  Chairman,  I 
would  like  to  finally  conclude  by  ad- 
dressing myself  to  the  notion  of  the 
window  of  vulnerability.  That  is  a  new 
phrase  that  we  speak  of  here.  We  have 
started  to  develop  language  that  our 
constituency  cannot  even  understand. 

The  basic  point  being  made  here  is 
that  in  some  way  our  fixed-based  mis- 
siles are  vulnerable;  therefore,  we  have 
to  put  them  in  some  kind  of  mobile 
mode  and  move  them  around  so  that 
Soviets  do  not  know  where  they  are.  It 
seems  to  me  that  this  question  of  vul- 
nerability may  not  be  as  powerful  as 
one  may  think. 

I  think  there  are  a  number  of  tech- 
nical, logistical,  and  strategic  reasons 
why  the  U.S.S.R.  or,  for  that  matter, 
the  United  States  would  not  have  the 
advantage  of  an  inforce,  first  strike. 
Let  me  point  out  the  technical  factors. 
First,  we  have  to  deal  with  the  ques- 
tion of  missile  accuracy,  and.  second, 
the  improbability  of  testing  in  the 
actual  direction  or  how  the  missile  will 
traverse. 

I  think  the  gentleman  from  New 
York  pointed  out  that  our  tests  are 
east-west  tests,  but  we  have  never 
fired  missiles  over  the  polar  cap.  We 
have  no  idea  what  the  implications 
would  be.  We  have  not  discussed  the 
question  of  fratricide,  and  we  have  not 
discussed  the  question  of  reliability  of 
equipment  or  personnel  or  the  incredi- 
ble impracticability  and  danger  of  a 
first  strike.  We  have  not  discussed  the 
question  of  difficulties  with  terminal 
guidance  systems.  In  terms  of  logisti- 
cal considerations  we  have  not  talked 
about  the  difficulties  of  coordinating 
this  massive  launch. 

Finally,  with  respect  to  the  strategic 
factors,  I  offer  three  concerns,  first, 
the  widespread  destruction  of  the  con- 
tinental United  States,  and  in  any 
kind  of  nuclear  exchange  we  ought  to 
be  concerned  about  that  for  ourselves 
and  for  our  children.  Many  U.S.  bomb- 
ers and  submarines  would  survive  a 
possible  attack,  and  we  have  thou- 
sands of  warheads  indeed  that  would 
survive  an  attack.  Finally,  the  possibil- 
ity of  a  U.S.  launch  under  attack  is  a 
very  strong  potential. 

I  will  conclude  by  pointing  out  that 
in  my  estimation  the  MX  missile 
system  is  extremely  costly.  Not  one 
Member  here  in  this  body  can  guaran- 
tee the  American  people  how  much  it 
will  cost.  They  are  extremely  danger- 
ous. Not  one  of  us  can  refute  the  po- 
tential danger  of  this  weapons  system. 
It  has  gross  impracticalities,  and  no 
one  has  really  articulated  any  re- 
sponse to  the  impracticalities  that 
exist. 

It  is  an  unnecessary  system  in  that 
we    have    designed    the    program    to 


answer  a  problem  that  in  my  estima- 
tion at  best  is  a  gross  abstraction. 

Madam  Chairman,  I  thank  my  col- 
league for  yielding. 

Mr.  DOWNEY.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
(Mr.  Dellums). 

(By  "  unanimous  consent,  Mr. 
Downey  was  allowed  to  proceed  for  5 
additional  minutes.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Madam  Chairman, 
let  me  say  to  the  members  of  the  com- 
mittee that  I  think  the  real  issue  that 
we  need  to  discuss  here,  since  the 
whole  notion  of  survivability  was  dis- 
cussed in  some  detail  and  ad  nauseam 
in  the  last  amendment,  is  the  whole 
notion  of  whether  or  not  we  need  to 
have  the  ability  to  strike  Soviet  mis- 
siles in  their  silos,  because  that  is  what 
the  MX  missile  gives  us. 

Let  us  assume  for  the  moment  that 
this  notion  of _  survivability  is  impor- 
tant—and all  of  us  do  assume  that— 
and  also  let  us  assume  for  the  moment 
the  notion  that  there  can  only  be 
peace  through  greater  strength  on  the 
part  of  the  United  States,  which  seems 
to  be  one  of  the  forces  generating  the 
need  for  a  new  missile.  I  would  argue, 
as  the  gentleman  from  California  (Mr. 
Dellums)  has  argued.  I  think  very  ef- 
fectively, that  we  do  not  buy  more  se- 
curity by  threatening  Soviet  land- 
based  missiles. 

This  is  a  notion  that  strikes  some  of 
us  as  almost  heresy.  It  is  a  matter  of 
heresy  to  say,  "Why  shouldn't  we  put 
their  missiles  in  jeopardy?  Why 
shouldn't  we  be  as  absolutely  strong  as 
we  can  be?  Isn't  that  the  way  to  gain 
security?" 

When  we  contemplate  nuclear  war 
or  when  we  do  nuclear  war  planning 
strategy  and  play  out  the  scenarios,  we 
see  very  clearly  that  placing  one  ^jde- 
either  the  Soviet  Union,  or  the  United 
States  in  the  case  of  the  supposed  vul- 
nerability of  our  Minuteman— in  jeop- 
ardy does  not  enhance  security;  it  un- 
dermines security.  The  greatest  goal 
the  nuclear  arsenals  can  have  is  to 
never  be  used.  We  can  all  agree  on 
that. 

The  second  goal  we  can  both  agree 
on— both  hawks  aqd  doves,  as  well  as 
Communists  and  non:Communists  and 
capitalists  and  antica^talists— is  that 
in  a  crisis  we  want  to  have  stability. 
We  want  the  other  side  to  know  that  if 
they  hold  their  arsenal  in  check,  they 
know  that  they  will  be  able  to  destroy 
us  and  we  want  to  be  able  to  destroy 
them  if  they  hold  their  arsenal  in 
check. 

So  if  we  attempt  to  duplicate  what 
the  Soviets  have  done  by  placing  their 
arsenal  in  jeopardy,  we  draw  ourselves 
that  much  closer  to  the  nuclear  preci- 
pice. The  best  way  to  take  a  look  at 
this  is  to  deal  in  the  somewhat  bizarre 
world    of    nuclear    war   and    nuclear 


strategy.  We  do  not  spend  a  lot  of  time 
in  our  daily  lives,  other  than  some 
members  of  the  committee,  thinking 
about  the  consequences  of  nuclear 
war.  because  they  are  essentially  un- 
thinkable. 

A  full  exchange  between  our  side 
and  the  Soviet  side  would  destroy 
more  than  a  100  million  of  our  own 
people  and  80  or  90  million  of  the 
Soviet  Union's  people.  It  would  render 
both  societies  back  to  a  primitive  time. 
So  it  is  not  a  thing  that  we  spend  a  lot 
of  time  dreaming  about. 

But  let  us  assume  for  a  moment  that 
the  Soviets  want  to  attack  our  ICBM's. 

If  we  have  a  capability  of  retaliating 
in  kind  against  hard  targets,  what 
would  we  do?  The  Soviets  would 
launch  a  first  strike,  probably  against 
both  our  missiles  and  our  bomber 
fields  and  our  submarine  bases;  that 
would  be  a  counterforce  strike  of  some 
magnitude.  As  the  first  wave  of  mis- 
siles would  come  in  against  our 
bomber  fields  to  try  to  get  the  bomb- 
ers that  have  not  taken  off  in  the 
short-warning  attack,  and  get  the  sub- 
marines, they  would  kill  between  15 
and  20  million  Americans  with  just 
that  one  attack.  They  would  then 
attack  our  ICBM's.  And,  potentially, 
no  one  argues  this— I  do  not  argue  it— 
that  in  1982  or  1983  they  would  have 
the  ability  to  destroy  80  or  90  percent 
of  our  Minuteman  warheads. 

If  we  had  the  MX— and  we  all  know 
that  it  is  not  going  to  be  in  the  MPS. 
because  that  will  change— we  would 
have  the  ability  with  our  accurate  MX 
missiles  that  survive  in  a  shelter  to  do 
a  number  of  things.  We  would  be  able 
to  shoot  at  the  remaining  Soviet  mis- 
siles in  their  silos. 

Here  the  logic  gets  a  little  complicat- 
ed, and  I  would  appreciate  it  if  the 
Members  would  bear  with  me  or  argue 
with  me,  if  they  would.  The  surviving 
Soviet  ICBM's  are  there,  such  as  they 
are,  and  what  option  does  the  Soviet 
leader  have?  He  has  started  world  war 
III  by  attacking  our  ICBM's,  our  sub- 
marines, and  our  bombers.  He  has  sur- 
viving his  least  accurate  warheads,  his 
SS-ll's  and  his  SS-9's.  The  reason  he 
has  those  surviving  is  because  those 
are  the  least  capable  of  the  missiles, 
and  he  would  use  those  last  to  threat- 
en our  cities. 

By  launching  an  attack  against  his 
missiles,  which  is  the  only  require- 
ment I  can  see  for  MX— because  you 
do  have  hard  target  capabilities— is 
that  in  1983  and  1984.  with  the  ALCM. 
you  need  time  to  get  there,  but  you 
want  to  get  his  missile  force  on  the 
ground  right  away. 

What  would  a  Soviet  leader  do?  He 
has  already  launched  his  best  missiles, 
and  he  has  reserved  his  other  missiles. 
He  has  got  20  minutes'  warning,  and 
he  has  already  killed  20  million  Ameri- 
cans. Is  he  going  to  leave  those  mis- 
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Madam  Chairman, 

yield  to  me? 

I  will  be  happy  to 

moment. 
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$oviet  missiles  in  jeopardy, 
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It  is  not  conjecture;  it  is 

fact.  If  we  do  not  imder- 


stand  that  fundamental  equation 
about  nuclear  war  fighting,  we  do  not 
understand  what  problems  the  poten- 
tial ability  of  the  United  States  can 
get  us  into  and  what  this  missile  can 
create. 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

The  gentleman  has  made  a  very 
learned  discussion  on  the  subject  of 
strategy  in  the  missile  era.  I  think  the 
one  mistake  the  gentleman  is  making 
is  that  the  MX  missile  is  not  con- 
structed for  the  purpose  of  counter- 
force.  The  MX  missile  is  being  con- 
structed for  the  purpose  of  defense  to 
create  so  many  land-based  missiles  in 
such  invulnerable  conditions  that  the 
Soviets  will  not  be  able  to  knock  out 
our  land-based  missile  force  with  a 
first  strike. 

The  gentleman  is  basing  his  entire 
argument  on  the  idea  of  counterforce, 
and  I  think  he  is  making  a  big  mis- 
take. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  again  expired. 

(By  unanimous  consent,  Mr. 
Downey  was  allowed  to  proceed  for  3 
additional  minutes. ) 

Mr.  DOWNEY.  Madam  Chairman, 
the  gentleman  from  New  York  (Mr. 
STRATTON)  raises  an  excellent  point, 
and  the  gentleman  makes  a  marvelous 
argument. 

Our  missiles  are  for  defense;  their 
missiles  are  for  offense.  Of  course,  the 
Soviets  make  the  argument  that  their 
missiles  are  for  defense,  and  that  our 
missiles  are  for  offense. 

That  is  one  of  the  first  problems 
that  we  have,  the  inability  to  perceive 
what  the  other  side  wants. 

The  second  reason  is  that  if  I  were  a 
Soviet  planner  or  if  the  gentleman 
from  New  York,  Mr.  Sam  Stratton, 
were  a  Soviet  planner  and  perceiving 
the  worst  intentions  of  his  adversary, 
would  we  believe  that  a  missile  that 
has  the  ability  to  destroy  another  mis- 
sile in  the  silo  is  a  defensive  weapon  or 
an  offensive  weapon.  We  do  not  know. 
I  happen  to  believe  it  is  an  offensive 
weapon.  There  is  no  reason  for  them 
to  believe  otherwise. 
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Mr.  WHITE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

By  the  gentleman's  logic,  as  I  under- 
stand it,  the  safest  way  this  country 
can  exist  would  be  for  us  to  eliminate 
all  our  missiles  and,  therefore,  we 
would  not  be  placing  their  missiles  at 
all  in  jeopardy,  we  would  then  have 
peace? 


Mr.  DOWNEY.  A  bizarre  view  of 
what  I  have  said.  It  is  not  accurate. 
We  do  not  need  to  threaten  their  mis- 
siles. We  need  to  threaten  their  coun- 
try. 

Mr.  BEARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  I  thank  the  gentleman 
for  yielding. 

First  of  all.  I  would  like  to  say  if  we 
say  that  our  missiles  are  defensive  and 
theirs  are  for  offense,  and  they  say 
that  theirs  are  for  defense  and  ours 
are  for  offense,  I  kind  of  put  my 
money  on  what  we  say  more  than  I  do 
what  the  Soviet  Union  does. 

Let  me  just  ask  this  one  thing.  The 
gentlemain  mentioned  the  fundamen- 
tal principle  of  nuclear  war  fighting, 
and  if  we  did  not  understand  a  par- 
ticular principle  we  did  not  under- 
stand the  fundamental  principle  of  nu- 
clear war  fighting. 

I  would  like  to  hear  the  gentleman's 
definition  of  what  is  the  fundamental 
principle  of  nuclear  war  fighting,  be- 
cause I  do  not  understand  it.  I  do  not 
know  what  the  Soviet  Union's  percep- 
tion is  and  I  am  not  sure  I  know  what 
our  perception  is. 

Mr.  DOWNEY.  Let  me  say  to  the 
gentleman  that  his  statement  is  more 
useful  before  the  American  Legion  as 
opposed  to  the  Congress  of  the  United 
States,  that  the  gentleman  puts  his 
faith  in  the  American  word  as  opposed 
to  the  Soviets.  So  does  everyone  in 
this  room.  On  the  other  side  they 
think  the  other  way.  That  is  not  the 
issue. 

What  is  at  issue  is  the  fact  that  if 
the  Soviet  Union  perceives  our  ability 
to  strike  them  a  devastating  first 
strike,  they  will  want  to  use  that  arse- 
nal in  a  crisis  as  opposed  to  losing  it. 
Then  we  would  have  to  explain  to  the 
people,  the  few  of  them  who  survive, 
the  notion  that,  well,  you  know,  this 
was  a  question  of  whose  words  they 
took  and  they  really  did  not  believe  us, 
they  did  not  realize  ours  were  defen- 
sive missiles.  That  is  why  they  had  to 
use  their  arsenal  during  the  period  of 
time  of  the  crisis  in  Iran. 

Second,  war  fighting  can  be  reduced 
to  the  simple  notion  of  what  is  an  ef- 
fective means  of  deterrence.  The  argu- 
ment today  that  had  been  made  so  elo- 
quently by  the  members  of  the  Com- 
mittee on  Armed  Services,  in  the  gen- 
eral debate,  there  is  a  window  of  vul- 
nerability and  I  would  argue,  and  I 
would  hope  somewhat  persuasively, 
that  the  window  of  vulnerability  is  a 
bogus  concept.  No.  1,  and  No.  2, 
leads 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  expired. 

(By  unanimous  consent,  Mr. 
Downey  was  allowed  to  proceed  for  3 
additional  minutes.) 


Mr.  DOWNEY.  That  a  mixture  of 
the  weapon  improvements  that  we  are 
undertaking  both  with  Trident  and 
ALCM  and  arms  control  is  the  best 
way  to  provide  security  for  the  people 
that  I  want  to  see  secure,  the  people  of 
the  United  States. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  would  agree 
that  our  existing  Minuteman  force 
today  is  vulnerable  to  a  Soviet  first 
strike? 

Mr.  DOWNEY.  If  everything  works 
as  advertised  for  the  Soviets.  I  said 
that. 

Mr.  DICKS.  I  know  the  gentleman 
did.  The  point  of  it  is  if  we  go  to  an 
MPS  system,  is  it  not  the  gentleman's 
view  that  the  Soviets  then  would  prob- 
ably respond  at  great  cost  to  them- 
selves to  go  to  the  same  kind  of  an 
MPS  system  in  order  to  protect  the  70 
percent  of  their  offensive  missile 
system  that  would  then  be  vulnerable 
to  a  supposed  first  strike,  though  it  is 
not  the  policy  of  this  country  to 
launch  a  first  strike? 

Mr.  DOWNEY.  That  is  one  of  the 
potentials. 

Mr.  DICKS.  Then  we  would  be  in  a 
situation  where  both  missile  systems, 
the  Soviets  and  ours,  were  basically 
secure,  and  we  would  then  be  in  a  pos- 
ture where  there  would  be  nothing  to 
be  gained  by  either  side  in  launching  a 
first  strike,  and  then  I  think  we  would 
have  strengthened  deterrence. 

The  problem  is  when  we  go  forward 
with  MX  we  create  a  period  of  vulner- 
ability for  the  Soviets  until  they  go 
mobile. 

Mr.  DOWNEY.  I  think  the  gentle- 
man makes  an  interesting  point  and 
one  difficult  to  argue  against.  Assume 
for  a  moment  we  have  MX  first  and  75 
percent  of  their  deterrence  is  at  jeop- 
ardy as  opposed  to  only  30  or  35  per- 
cent of  ours,  and  there  is  a  period  of 
crisis  during  this  period,  is  it  not  far 
better  to  avoid  that  with  an  arms  con- 
trol negotiation  that  limits  the 
number  of  missiles  they  can  aim,  the 
warheads  they  can  aim  at  us,  and  con- 
versely missiles  that  we  can  aim  at 
them?  It  does  not  seem  that  hurts  us. 
There  is  a  bizarre  notion  when  we  talk 
that  arms  control  is  somehow  a  useful 
military  tool,  we  are  the  ones  who  are 
imdermining  security.  That  is  not  the 
case. 

It  is  the  case  that  arms  control  is  a 
more  valid  weapon  against  aggression 
than  an  MX  missile. 

Mr.  DELLUMS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  go  back  to  the  first 
question  that  was  raised  by  the  gentle- 


man from  New  York  when  he  chal- 
lenged the  gentleman's  argument  with 
respect  to  counterforce.  He  said  why  is 
the  gentleman  suggesting  that  this  is  a 
first  strike  weapon?  Well,  let  us  go 
back  to  the  argument.  The  argument 
in  support  of  the  MX  missile  system  is 
that  our  fixed  based  ICBM's  are  vul- 
nerable by  virtue  of  the  fact  they  are 
fixed  base.  Therefore,  we  should  put 
in  a  mobile  mode  which  would  reduce 
the  vulnerability. 

The  obvious  question  is.  Why  on  top 
of  the  mobile  mode  are  we  adding  a 
mark  12-A  warhead,  a  brandnew  mis- 
sile? If  the  only  issue  is  the  question 
of  survival  why  are  we  developing  an 
entirely  new  weapon,  an  entirely  new 
weapon  that  has  enormous  explosive 
capacity?  That  is  the  answer  to  the 
gentleman's  question. 

With  this  new  weapon  we  do  have  a 
counterforce  capability  and  a  first 
strike  capability  that  endangers  the 
world. 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

The  fact  of  the  matter  is  we  have 
the  mark  12  on  our  present  missiles 
and  we  have  a  big  argument  going  on 
in  the  Committee  on  Armed  Services. 

Mr.  BEARD.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  I  would  like  to 
take  a  few  moments  to  review  the  leg- 
islative history  as  it  pertains  to  the 
MX  missile  system.  In  considering  the 
deployment  of  the  MX  missile,  it 
should  be  kept  in  mind  that  as  initial- 
ly envisioned  during  the  administra- 
tion of  President  Ford,  the  system's 
initial  operational  capability  (ICC) 
was  to  be  in  1984  because  of  the  real- 
ization that  we  would  be  in  a  period  of 
maximum  strategic  vulnerability 
during  the  mid  to  late  1980's. 

One  of  the  first  actions  of  the  Carter 
administration  in  the  defense  area,  un- 
fortunately, was  to  delay  the  MX 
system.  Since  1977  the  Congress  has 
stated  its  concern  over  the  growing 
vulnerability  of  our  land-based  missile 
force  and  has  taken  the  initative  in 
law  to  see  that  a  survivable  land-based 
ICBM  system  be  developed  and  de- 
ployed. 

The  fiscal  year  1979  supplemental 
authorization  bill  contained  language 
specifically  designed  to  force  a  deci- 
sion by  the  then  administration  on 
proceeding  with  a  basing  mode  for  the 
system. 

In  the  authorization  bill  for  fiscal 
year  1981,  Public  Law  96-342,  the  Con- 
gress stated  the  finding  that  a  land- 
based  system  is  vital  to  U.S.  national 
security  and  committed  itself  to  the 
development  and  depl03Tnent  of  the 
MX  missile  system.   It  also  directed 


that  the  system  proceed  to  achieve  an 
IOC  not  later  than  December  31,  1986. 

Now,  as  we  proceed  with  the  next 
step  of  authorization,  some  of  the 
major  points  of  the  legislative  history 
since  1977  should  be  clear: 

The  Congress  has  never  departed 
from  its  support  for  the  concept  of  a 
triad  of  strategic  deterrent  forces. 

The  Congress  has  stated  in  law  as 
national  policy  that  development  of  a 
survivable  land  based  intercontinental 
ballistic  missile  system  "is  vital  to  the 
security  of  the  United  States." 

The  Congress  has  stated  in  law  that 
it  is  committed  to  the  development 
and  deployment  of  the  MX  missile 
system  consisting  of  200  missiles  and 
4,600  hardened  shelters  and  that  the 
deployment  of  the  entire  system 
should  be  carried  out  as  soon  as  practi- 
cable. 

The  legislative  request  presently 
before  the  committee  is  for  further  au- 
thorization of  the  MX  system  as  di- 
rected by  Congress.  No  request  to 
deny  those  funds,  or  delay  that  devel- 
opment, or  to  change  to  an  alternate 
system  has  been  submitted  by  the  new 
administration. 

Certainly  a  new  administration  has 
every  right  to  study  and  make  its  own 
assessment  of  defense  programs.  But  it 
would  not  be  consistent  with  the  law, 
or  we  are  sure  with  the  intent  of  the 
new  administration,  to  have  another 
major  long  delay  while  study  is  in 
process. 

The  committee  believes,  as  do  I,  that 
the  MX  program  should  proceed  as 
planned  until  such  time  as  substantial 
evidence  is  presented  that  an  alterna- 
tive approach  is  more  effective  in 
terms  of  cost  and  military  utility.  To 
do  any  less,  it  seems  to  me,  would 
make  a  mockery  of  the  Congress  place 
in  defense  decisionmaking. 

I  am  proud  of  the  fact  that  in  the 
legislative  action  taken  during  the 
Carter  administration  the  Congress 
has  proceeded  in  a  nonpartisan 
manner  to  encourage  the  President 
and  the  Secetary  of  Defense  to  move 
as  rapidly  as  possible  in  this  vital  area 
of  national  security.  I  am  sure  that 
this  nonpartisan  spirit  will  continue  as 
we  work  with  the  new  administration 
to  avoid  the  delay  in  strategic  modern- 
ization of  our  land-based  ICBM's. 

Consistent  with  the  above,  the  com- 
mittee has  proposed  language  be  in- 
cluded in  this  authorization  bill  which 
shall  provide  that  the  money  author- 
ized for  the  MX  shall  be  available  only 
for  the  MX  missile  in  the  MPS  basing 
mode  and  that  development  and  pro- 
curement of  the  system  in  the  MPS 
basing  mode  shall  proceed  on  schedule 
unless  and  until  such  time  as  the 
President  certifies  to  the  Congress 
that  he  believes  an  alternative  systein 
is  in  the  national  interest,  and  the 
Congress,  within  a  60-day  period,  has 
approved  that  alternative  system  as  a 
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tions  have  been  developed  both  to 
maintain  the  effectiveness  of  the 
system,  and  equally  important,  to 
make  clear  our  readiness  to  employ  ad- 
ditional options  so  that  the  Soviets 
would  know  in  advance  that  they 
would  be  denied  an  advantage  by  en- 
larging their  forces;  it  is  part  of  the  es- 
sential deterrent  role  of  the  system. 
These  options  include  additional  shel- 
ters, deploying  more  missiles,  or  a 
combination  of  both,  and  in  the  case 
of  a  very  large  Soviet  threat  expan- 
sion, the  possibility  of  deploying  a  bal- 
listic missile  defense  system  that 
would  be  combined  with  the  MPS. 

The  important  point,  however,  is 
that  an  expansion  of  the  Soviet  threat 
of  the  magnitude  contemplated  by 
those  who  see  it  as  a  threat  to  the  sur- 
vivability of  the  MX  system,  would  re- 
quire some  major  adjustment  in  the 
aggregate  U.S.  strategic  force  posture 
in  any  case  in  order  to  preserve  deter- 
rence and  strategic  parity.  Should  the 
Soviets  elect  to  greatly  expand  their 
ICBM  forces,  we  will  have  to  take 
measures  to  respond  that  will  neces- 
sarily entail  great  additional  expense, 
whether  or  not  we  have  the  MX 
system. 

Finally,  all  of  us  should  stop  and 
think  of  what  decisions  are  required 
by  the  Congress.  The  congressional 
initiative  has  been  to  assure  a  surviv- 
able  land-based  system.  This  is  the 
fundamental  strategic  decision  that 
the  Congress  has  to  make  and  it  is  in- 
dependent of  minor  technical  vari- 
ations in  the  system  which  ideally  are 
made  by  men  trained  in  military  plan- 
ning. The  essence  of  the  system  is  that 
it  retains  those  unique  features  that  a 
land-based  strategic  system  contrib- 
utes to  deterrence— reliable  command 
and  control,  flexibility,  responsiveness, 
endurance— the  kind  of  endurance 
that  allows  us  to  not  be  dependent  on 
a  launch  on  warning  strategy— and  low 
operating  costs  and  personnel  require- 
ments. 

Those  fundamental  characteristics, 
or  their  equivalent,  are  what  we  have 
to  assure  in  the  system,  or  in  the  alter- 
native system  that  might  be  proposed. 
That  is  not  to  say  that  the  administra- 
tion should  not  consider  hardware  and 
configuration  variations  on  the  best 
military  advice.  For  example,  the 
Senate  committee  in  the  past  had 
made  clear  its  understanding  that  the 
definition  of  an  MPS  system  includes 
either  a  horizontal  or  a  vertical  shel- 
ter. By  the  same  token,  we  should  not 
be  concerned  if  the  mobility  aspect  of 
the  system  is  referred  to  as  a  race- 
track, a  dragstrip,  or  a  figure  8,  or  if 
the  various  racetracks  or  dragstrips 
are  interconnected,  as  long  as  the  es- 
sential element  of  preservation  of  loca- 
tion uncertainty  is  maintained.  We 
should  leave  that  technical  decision  to 
the  military  experts. 

Madam  Chairman,  we  should  recog- 
nize this  amendment  for  what  it  is,  an- 


other urmecessary  obstacle  in  the  way 
of  an  efficient  deployment  of  a  much 
needed  system.  It  is  simply  a  burr 
under  the  saddle.  I  strongly  urge  the 
House  to  defeat  this  amendment. 
Unless  and  until  the  President  pro- 
poses a  better  way  to  address  the 
growing  vulnerability  of  our  land 
based  ICBM  deterrent,  let  us  not 
derail  the  MX  system. 

Mr.  SEIBERLING.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  I  think  this  has 
been  a  very  excellent  debate  and  I 
think  the  gentleman  from  New  York 
(Mr.  Downey)  has  given  us  a  brilliant 
exposition  of  the  various  factors  that 
enter  into  strategic  weapons  planning. 
I  hope  the  gentleman  does  not  leave 
the  room  because  I  would  like  to  ask 
him  some  questions. 

His  arguments  were  directed  against 
the  MX/MPS.  I  think  they  were  large- 
ly valid  arguments.  But  I  wonder  if  his 
arguments  would  be  the  same  if  the 
MX  were  deployed  on  submarines,  so 
that  there  would  be  no  vulnerability 
to  attack  by  Soviet  missiles  and  a  pre- 
emptive first  strike  against  them 
would  be  useless,  or  if  instead  of  MX 
we  had  smaller  ICBM's  that  could  be 
deployed  in  normal  size  trucks,  in 
many,  many  locations  and  be  equally 
invulnerable  as  the  submarines. 

Mr.  DOWNEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  The  gentleman 
raises  a  good  point.  As  a  matter  of 
fact,  this  Armed  Services  Committee 
wisely  cut  out  of  their  budget  the  Tri- 
dent II  missile  because  they  were  con- 
cerned about  out-year  costs,  and  pre- 
sumably, although  I  would  hasten  to 
add  probably  not  worried  about  the 
notion  that  the  Trident  II  missile  is 
also  a  counterforce  weapon.  But  the 
more  dangerous  aspect  of  the  Trident 
missile  is  that  potentially  it  has  the 
ability  to  strike  hard  targets  with  lim- 
ited warning.  So  it  would  be  my  opin- 
ion far  more  dangerous  and  far  more 
destabilizing  to  both  sides  than  MX 

would  be,  as  bad  as  MX  would  be 

Mr.  SEIBERLING.  I  certainly  agree 
that  the  Trident  II  missile  would  be 
dangerously  destabilizing.  However,  if 
MX  were  deployed  on  smaller  subma- 
rines that  had  a  limited  range  so  they 
could  only  be  deployed  a  few  hundred 
miles  off  our  coast,  that  particular  de- 
stabilizing feature  would  then  not  be 
present. 

The  real  danger,  i',  seems  to  me,  in 
deploying  the  MX  or  some  other  mis- 
sile which  has  a  first  strike  capability, 
is  not  that  it  would  provoke  a  first 
strike  by  the  Soviets,  but  that  it  might 
tempt  some  future  President  or  some 
future  military  leadership  at  the  Pen- 
tagon, in  a  time  of  crisis  to  launch  a 
first  strike  themselves. 
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Let  us  face  the  fact  that  the  Soviets, 
at  least,  would  have  to  assume  that 
that  might  be  possible,  and  since  it  is 
logically  possible,  I  think  we  have  to 
assume  that,  too. 

Now,  the  real  question  in  my  mind— 
I  would  like  to  get  the  reaction  of  the 
gentleman  from  New  York  to  that— is 
this:  It  seems  to  me  there  is  only  one 
approach  that  makes  any  sense,  and 
that  is  to  get  rid  of  these  monstrosities 
on  both  sides.  I^ennan  was  right;  it  is 
insane  to  go  on  piling  missiles  upon 
missiles  and  warheads  upon  warheads 
when  we  and  the  Soviets  already  have 
the  capability  to  destroy  each  nation 
many  times  over. 

The  question  is,  if  we  allow  the  Sovi- 
ets to  perceive  that  our  ICBM's  are 
vulnerable  to  attack  by  them,  do  we 
not  lessen  the  pressures  on  the  Soviets 
to  come  to  the  bargaining  table  and 
try  to  work  out  a  general  reduction  in 
strategic  nuclear  weapons? 

I  wonder  if  the  gentleman  can  give 
us  his  thoughts  on  that  subject? 

Mr.  DOWNEY.  The  Soviets,  as  the 
gentleman  knows,  are  most  anxious  to 
proceed  to  the  bargaining  table. 

Mr.  SEIBERLING.  They  say  they 
are. 

Mr.  DOWNEY.  Because  the  Soviets 
know,  as  every  Member  in  this  Cham- 
ber knows,  that  if  it  comes  to  an  arms 
race,  we  have  a  greater  technology 
base,  we  have  greater  respurces  to 
commit  to  an  arms  race,  and  they  un- 
derstand that  as  well. 

The  question  is,  the  gentleman 
knows  this,  if  we  have  an  arms  race, 
we  have  9.000  warheads,  they  have 
7.000  today.  That  is  a  static  measure. 
Whether  you  want  to  use  generated 
alerts  the  numbers  are  somewhat  less. 

After  we  build  MX  and  after  the  So- 
viets decide  to  build  whatever  they 
want  to  build  in  response  to  our  MX. 
we  will  have  12,000  and  they  will  have 
10,000;  we  will  have  15,000  and  they 
will  have  13,000. 

It  seems  to  me  the  madness  which  is 
apparent  on  its  face  has  to  end  some- 
time. The  Soviets  know  that  and  we 
know  that,  so  I  do  not  see  using  addi- 
tional weapons  as  a  tool  to  get  them  to 
the  bargaining  table  as  being  neces- 
sary. They  want  to  get  to  the  bargain- 
ing table.  The  question  is  whether  or 
not  we  do. 

Mr.  SEIBERLING.  That  is  the  real 
issue,  and  that  is  what  we  ought  to  be 
debating  here,  because  the  alternative 
of  nuclear  war.  whether  it  is  limited  or 
whether  a  preemptive  strike,  is  not  a 
viable  alternative.  Yet,  in  the  initial 
phases  when  the  MX  was  being  dis- 
cussed, there  were  noises  being  made 
in  the  two  previous  administrations,  I 
might  say,  that  we  would  consider  a 
limited  nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  expired. 


(By  unanimous  consent.  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SEIBERLING.  How  to  reduce 
nuclear  weapons  is  what  we  ought  to 
be  debating  here  today.  And.  unfortu- 
nately we  get  involved  in  abstractions 
and  technical  discussions  to  the  point 
where  we  lose  sight  of  the  basic  issue 
that  is  facing  the  human  race,  which 
is  total  destruction. 

I  want  to  read  to  the  Members  from 
Arms  Control  and  Disarmament 
Agency  Civil  Defense  Study,  Report 
No.  5,  dated  April  19,  1978,  which  was 
only  recently  declassified  as  a  result  of 
a  Freedom  of  Information  Act  request 
that  I  submitted  to  the  agency. 

Here  is  what  it  says  on  the  first 
page: 

Executive  Summary.  It  is  likely  that  a 
full-scale  nuclear  war  in  1985  would  result 
In  severe  ultraviolet  burning  in  the  north- 
em  hemisphere  for  several  years  after  the 
war. 

I  emphasize  that  "for  .several  years." 

Climatic  Changes  and  Ultraviolet  Burn- 
ing. It  is  likely  that  a  full-scale  nuclear  war 
in  1985  would  result  in  severe  ultraviolet 
burning  in  the  northern  hemisphere  for  sev- 
eral years  after  the  war.  This  burning  would 
be  due  to  depletion  of  the  ozone  layer. 
Longer  lasting  climatic  changes  are  also  pos- 
sible. We  estimate  that  at  its  worst,  the 
burning  would  cause  blistering  bums  after 
one  hour  of  exposure  in  northern  tempierate 
latitudes  with  similarly  severe  damage  to 
livestock  and  crops.  Such  levels  of  ultravio- 
let radiation  could  effectively  prevent  day- 
time outside  work  for  several  years  and 
would  destroy  all  but  the  most  resistant 
crops  and  farm  animals. 

Climatic  changes  which  would  upset  agri- 
cultural patterns  could  occur  and  last 
beyond  the  5  to  9  years  of  ultraviolet  burn- 
ing. While  a  great  deal  of  uncertainty  exists 
in  the  estimation  of  effects  of  a  major  nu- 
clear war  on  the  ozone  layer,  the  conse- 
quences of  ozone  depletion  are  of  such  im- 
mense importance  that  they  must  be  taken 
into  account  from  the  points  of  view  of  civil 
defense  and  nuclear  deterrence. 

Now  at  the  back  of  this  study  is  an 
appendix  A  which  goes  into  further 
details  on  this  subject.  I  would  like  to 
read  from  parts  of  it. 

Basis  of  the  Effect.  The  estimated  effect 
of  nuclear  war  on  the  earth's  ozone  layer 
would  be  caused  by  injection  of  large  quan- 
tities of  oxides  of  nitrogen  into  the  strato- 
sphere where  they  would  reduce  the 
amount  of  ozone  present.  Ozone  is  nearly 
opaque  to  most  of  the  sun's  ultraviolet  radi- 
ation so  that  only  a  minute  fraction  of  the 
solar  UV  reaching  the  upper  atmosphere 
now  reaches  the  earth's  surface.  If  the 
ozone  layer  were  to  be  depleted  the  increase 
in  UV  would  cause  serious  burning  of  ex- 
posed people,  animals  and  crops. 

The  National  Academy  of  Sciences  in 
"Long-Term  World-Wide  Effects  of  Multiple 
Nuclear  Weapons  Detonations"  (Reference 
4)  estimated  the  effect  of  a  hypothetical  nu- 
clear war  on  ozone  and  the  consequent  in- 
creases in  burning  ultraviolet  radiation. 
Since  they  used  complicated  photo-chemical 
computer  models  which  are  not  available 
for  our  estimate,  we  wiU  make  a  comparison 
of  their  assumed  war  with  the  numbers  and 


yields  of  U.S.  and  Soviet  weapons  that  could 
be  used  in  a  war  in  1985. 

The  NAS  study  group  assumed  (page  27  of 
their  report).  ".  .  .  the  detonation  of  500  to 
1000  weapons,  each  with  a  yield  in  the  range 
of  10-20  MT.  together  with  a  simultaneous 
detonation  of  4000-5000  smaller  weapons, 
with  a  yield  of  some  1-2  MT."  For  compari- 
son the  numbers  of  U.S.  and  Soviet  weapons 
estimated  to  be  available  in  1985  are  shown 
in  Figure  A-1. 

And  I  would  like  to  read  the  very 
last  part. 

Those  NAS  estimates  indicate  a  30%-70% 
decrease  in  ozone  in  the  northern  hemi- 
sphere in  the  period  '/4  to  Vh  years  after  a 
war  with  a  recovery  in  6-10  years  (Figure  2). 
The  decreases  in  the  southern  hemisphere 
would  be  about  ^/i  of  these.  The  ozone  de- 
crease could  have  the  following  effects  on 
humans  according  to  the  NAS  report: 

"Short-term  effects  of  (ultraviolet  radi- 
ation) increase  would  be  severe  sunburn  In 
temperate  zones  and  snow  blindness  in 
northern  regions.  For  a  70  percentf  decrease 
in  ozones,  which  is  at  the  upper  range  of 
what  might  be  expected  a  severe  sunburn 
involving  blistering  of  the  skin  could  occur 
in  10  minutes.  Toxic  effects  of  our  increased 
rate  of  vitamin  D  synthesis  might  occur." 

The  more  likely  ozone  reduction  of  about 
50%  resulting  from  a  war  in  1985  would 
result  in  blistering  sunburn  with  about  an 
hour  of  exposure.  Projected  effects  on  crops 
and  animals  would  be  equally  severe.  If  the 
ozone  reduction  is  as  much  as  this  estimate 
indicates  only  plants  and  animals  having 
high  natural  or  artificial  protection  from  ul- 
traviolet radiation  or  which  are  fortunate 
will  be  able  to  survive. 

Let  me  emphasize  again  their  last 
sentence: 

If  the  ozone  reduction  is  as  much  as  this 
estimate  indicates  only  plants  and  animals 
having  high  natural  or  artificial  protection 
from  ultraviolet  radiation  or  which  are  for- 
tunate will  be  able  to  survive. 

Now,  what  kind  of  a  world  are  we 
building  for  our  children.  How  are  we 
going  to  get  off  this  insane  merry-go- 
round-after-round  of  more  and  more 
destructive  nuclear  weapons,  by  the 
thousands  and  tens  of  thousands. 
Would  not  any  feeling,  rational  person 
want  negotiations  to  start  as  soon  as 
possible  to  get  rid  of  these  things?  Yet 
we  see  the  nominee  to  be  the  new  Di- 
rector of  ACDA,  saying  recently  that 
he  might  start  in  9  months  or  so.  So  I 
suggest  that  the  real  issue  here  is 
what  is  the  best  way  to  get  the  Rus- 
sians and  ourselves  to  the  bargaining 
table  to  start  some  really  serious  nego- 
tiations to  get  rid  of  these  monsters 
that  threaten  the  entire  human  race. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  expired. 

Mr.  WEAVER.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Ohio  (Mr.  Seiberling) 
may  be  allowed  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  STRATTON.  Reserving  the 
right  to  object.  Madam  Chairman,  we 
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CHAJIRMAN  pro  tempore.  The 
qu  estion  is  not  in  order  in  the 
of  the  Whole. 
STRi  lTTON.  Madam  Chairman. 

( he  extension  of  time. 
WEAVER.  Madam  Chairman.  I 
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_.    Madam  Chairman,  I 

stijlke  the  requisite  number  of 

in  support  of  the  amend- 


Chairman,   I   just  want   to 

my  friend  in  the  well,  the 

from  Ohio  (Mr.  Seiberling) 

the  finest  speeches  I  have 


go-round    of    the    arms 

one  direction.  I  want  to 

brilliant    and   courageous 

from  California  for  offer- 

aitiendment  and  then  thank 

gentleman  from  New  York 

DowTEY),  whose  logic  is  one  of 

devastating  weapons  that  we 

country    and    to    say, 

dhairman,     that     the     real 

security,  the  real  threat 

Natlion  is  the  continuing  arms 
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imagine  someone  making 
decision,  knowing  that  the  deci- 
the  button  to  try  to  de- 
knowing  he  must  be 
ilmost  every  single  one  of 


r  dssiles. 


those  Minutemen  was  destroyed, 
knowing  that  even  if  he  did  we  could 
still  blow  up  his  nation  with  our  sea 
and  air  based  nuclear  weapons? 

Therefore,  such  a  person  pressing 
that  button  would  have  to  be  irration- 
al and  no  weapons  system  can  defend 
itself  or  ourselves  from  a  madman  who 
commands  such  weapons  of  destruc- 
tion. 

I  urge  us  to  concentrate  instead  on 
mutual  nuclear  weapons  reductions. 

George  Kennan,  as  the  gentleman 
from  Ohio  has  said,  has  proposed  a 
mutual  50-percent  reduction  and  I 
support  that  and  we  must  support 
that. 

Retired  Adm.  Noel  Gay  lor  has  pro- 
posed other  steps  and  such  mutual  nu- 
clear reductions  that  we  must  support. 
Now  we  are  heading  surely  directly 
toward  Armageddon. 

Let  me  say  this.  If  Jesus  Christ  did 
return  to  Earth  now,  ask  yourselves 
how  he  would  vote.  Jesus  Christ  would 
certainly  vote  against  these  weapons 
of  destruction.  That  is  the  only  possi- 
ble way  to  achieve  our  national  securi- 
ty and  peace. 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  would  just  like 
to  commend  the  gentleman  for  inject- 
ing the  moral  element  into  what  has 
been  mainly  a  technical  discussion  to 
this  point. 

I  would  also  like  to  say  that  I  would 
hope  the  gentleman  from  New  York 
(Mr.  Stratton)  would  recognize  that 
on  a  matter  of  this  importance  it 
would  be  shameful  to  cut  off  debate 
before  the  Members  have  had  an  op- 
portunity to  discuss  this  to  the  degree 
which  it  certainly  deserves. 
I  thank  the  gentleman  for  yielding. 
Mr.  DELLUMS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 
I  would  simply  like  to  add  one  note. 

I  think  my  distinguished  colleague 
from  New  York  who  has  made  a  very 
powerful  thing  out  of  dragging  out 
this  debate  and  simply  say  to  the  gen- 
tleman that  we  have  been  out  for  10  to 

II  days.  We  just  get  back  in  Wednes- 
day and  now  the  gentleman  makes  a 
brilliant  argument  that  we  are  to  leave 
on  Friday.  We  have  not  worked  3  days 
this  week.  It  seems  to  me  there  is 
nothing  wrong  with  us  debating  this 
significant  question  where  we  are  talk- 
ing about  not  ony  multibillions  of  dol- 
lars, but  the  future  of  our  children 
and  the  future  of  the  world.  I  find 
that  terribly  insulting  and  terribly 
absurd. 

Mr.  STRATTON.  Madam  Chairman, 
I  move  that  all  debate  on  the  Dellums 
amendment  and  all  amendments 
thereto  end  at  5  minutes  after  2. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Madam  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken  by   electronic 
device,  and  there  were— ayes  193,  noes 
213.  not  voting  25,  as  follows: 
[Roll  No.  118] 
AYES— 193 


Addabbo 

Gradison 

Pashayan 

Albosta 

Gramm 

Patman 

Alexander 

Green 

Perkins 

Annunzio 

Grisham 

Petri 

Applegate 

Gunderson 

Porter 

Archer 

HaU(OH) 

Price 

Ashbrook 

Hamilton 

Pritchard 

Badham 

Hance 

Quillen 

Balalis 

Hansen  (UT) 

Railsback 

Beard 

Harkln 

Regula 

Benjamin 

Hartnett 

Rhodes 

Bennett 

Hatcher 

Roberts  (KS) 

Bereuter 

Hendon 

Roberts  (SD) 

BevUl 

Hightower 

Robinson 

BlUey 

HiUis 

Rogers 

Boner 

Holland 

Roth 

Bouquard 

Hollenbeck 

Roukema 

Bowen 

Hubbard 

Rousselot 

Brtnkley 

Huckaby 

Rudd 

BroomXield 

Hunter 

Sawyer 

Brown  (OH) 

Hutto 

Schneider 

Broyhlll 

Hyde 

Schulze 

Biirgener 

Ireland 

Sensenbrermer 

Butler 

Jeffries 

Shaw 

Byron 

Johnston 

Shelby 

Campbell 

Jones  (OK) 

Shumway 

Chappie 

Jones  (TN) 

Shuster 

Cheney 

Lagomarsino 

Skeen 

Clausen 

Latta 

Skelton 

dinger 

Leath 

Smith  (AL) 

Coats 

LeBoutillier 

Smith  (NE) 

Coelho 

Lent 

Smith  (OR) 

Collins  (TX) 

Loeffler 

Snowe 

Conable 

Long  (LA) 

Snyder 

Corcoran 

Lott 

Solomon 

Coyne.  James 

Lowery  (CA) 

Spence 

Craig 

Lujan 

St  Germain 

Daniel,  Dan 

Luken 

Stangeland 

Daniel.  R.  W. 

Lundine 

Stanton 

Daub 

Madigan 

Staton 

Deckard 

Marriott 

Stenholm 

Dickinson 

Martin  (NY) 

Stratton 

Dougherty 

MaUui 

Stump 

Dreier 

Mazzoli 

Tauke 

Duncan 

McClory 

Taylor 

Dunn 

McCloskey 

Thomas 

Dyson 

McCurdy 

Trible 

Edwards  (AL) 

McENven 

Vander  Jagt 

Emerson 

McGrath 

Walker 

Erlenbom 

Michel 

Watkins 

Evans (lA) 

Miller  (OH) 

Weber  (OH) 

Evans (IN) 

Molinari 

White 

Pary 

MoUohan 

Whitehurst 

Fazio 

Montgomery 

Whitley 

Fiedler 

Moorhead 

Whittaker 

Fields 

Morrison 

Williams  (OH) 

Flippo 

Mottl 

Winn 

Florio 

Murphy 

Wortley 

FoglietU 

Murtha 

Wright 

Forsythe 

Myers 

Wylie 

Frost 

Napier 

Young  (AK) 

Fuqua 

Nelligan 

Zablocki 

Gibbons 

Nichols 

Zeferetti 

Girm 

O'Brien 

Goodling 

Parris 
NOES-213 

Akaka 

Bailey  (PA) 

Bingham 

Anderson 

Barnes 

Blanchard 

Anthony 

Bedell 

Boggs 

Aspin 

Beilenson 

Boland 

Atkinson 

Benedict 

Boiling 

AuCoin 

Bethune 

Bonior 

Bailey  (MO) 

Biaggi 

Bonker 
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Brodhead 

Gingrich 

Dakar 

Brookii 

Glickman 

Oberstar 

Brown  (CA) 

Gonzalez 

Obey 

Brown  (CO) 

Gore 

Ottlnger 

Burton,  John 

Gray 

Panetta 

Burton.  Phillip 

Gregg 

Patterson 

Carman 

Guarini 

Paul 

Carney 

Hall.  Ralph 

Pease 

Chappell 

Hall.  Sam 

Pepper 

Clay 

Hammerschmidt  Peyser 

Coleman 

HarjscndD) 

Pickle 

Collins  (IL) 

Hawkins 

Pursell 

Conte 

Heckler 

RahaU 

Conyers 

Hefner 

Rangel 

Coughlin 

Heftel 

Ratchford 

Courier 

Hertel 

Reuss 

Coyne.  William 

Hiler 

Rinaldo 

Crane.  Daniel 

Horlon 

Ritter 

Crane.  Philip 

Howard 

Rodino 

D' Amours 

Hoyer 

Roe 

Danielson 

Hughes 

Roemer 

Dannemeyer 

Jacobs 

Rosenthal 

Daschle 

Jeffords 

Rostenkowski 

Davis 

Jenkins 

Roybal 

de  la  Garza 

Kastenmeier 

Russo 

Dellums 

Kazen 

Sabo 

DeNardis 

KUdee 

Santinl 

Derrick 

Kogovsek 

Scheuer 

Derwinskl 

Kramer 

Schroeder 

Dicks 

LaPalce 

Schumer 

Dingell 

Lantos 

Seiberling 

Dixon 

Leach 

Shamansky 

Donnelly 

Lee 

Shannon 

Dorgan 

Lehman 

Sharp 

Doman 

Leland 

Siljander 

Downey 

Levitas 

Simon 

Dwyer 

Lewis 

Smith  (LA) 

Dymally 

Livingston 

Smith  (NJ) 

Eckart 

Long  (MD) 

Solarz 

Edgar 

Lowry  (WA) 

Stark 

Edwards  (CA) 

Lungren 

Stokes 

Edwards  (OK) 

Markey 

Studds 

Emery 

Marks 

Swift 

English 

Martin  (IL) 

Synar 

Erdahl 

Martin  (NO 

Tauzln 

Ertel 

Mattox 

Traxler 

Evans  (DE) 

Mavroules 

Udall 

Evans  (GA) 

McCollum 

Vento 

Fascell 

McDonald 

Volkmer 

Fenwick 

McHugh 

Walgren 

Ferraro 

McKinney 

Waxman 

Findley 

Mica 

Weaver 

Fish 

Mikulski 

Weber  (MN) 

Foley 

Miller  (CA) 

Weiss 

Ford  (MI) 

Mineta 

Whitten 

Ford  (TN) 

Minish 

Williams  (MT) 

Fountain 

Mitchell  (MD) 

Wilson 

Fowler 

Mitchell  (NY) 

Wolf 

Fruik 

Moakley 

Wolpe 

Garcia 

Moffeit 

Wyden 

Gaydos 

Moore 

Yates 

Gejdenson 

Natcher 

Yatron 

Gephardt 

Neal 

Young (FL) 

GUman 

Nowak 

Young  (MO) 

NOT  VOTING- 

-25 

Andrews 

Goldwater 

Nelson 

Barnard 

Hagedom 

Richmond 

Breaux 

Holt 

Rose 

Chisholm 

Hopkins 

Savage 

Cotter 

Jones  (NO 

Wampler 

Crockett 

Kemp 

Washington 

E:arly 

Kindness 

Wirth 

Pithlan 

Marlenee 

Prenzel 

McDade 
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Mr.  FORD  of  Michigan,  Mr.  GEP- 
HARDT, Mrs.  MARTIN  of  Illinois, 
Messrs.  HERTEL.  BENEDICT, 

WILSON,  AKAKA,  WOLF,  RITTER, 
and  CHAPPELL  changed  their  votes 
from  "aye"  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  CONYERS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
pending  amendment. 


Madam  Chairman,  I  first  want  to 
thank  every  Member  in  this  body  who 
voted  against  closing  off  debate.  This 
was  one  of  the  most  important  amend- 
ments and  considerations  that  have 
been  made  in  the  debate  on  the  de- 
fense budget.  I  deeply  appreciate  it 
and  I  know  my  colleague  from  Califor- 
nia (Mr.  DEixxntfs)  feels  equally 
deeply.  We  promise  that  this  is  not  a 
dialog  to  needlessly  draw  out  the  time. 

But  let  us  proceed  to  the  amend- 
ment since  time  is  running  out.  Since 
we  are  in  such  a  rush  to  dispose  of  the 
largest  single  military  construction 
program  since  the  building  of  the 
Great  Wall  of  China  in  history,  and 
the  building  of  the  Interstate  Highway 
System  in  the  United  States,  since  we 
are  in  such  a  rush  to  dispose  of  this  ul- 
timately $100  billion  item  so  that  we 
can  have  Friday  off,  I  would  like  to 
speak  to  those  who  may  not  have 
made  up  their  mind  about  this  subject. 
I  would  like  to  point  out  that  the 
President  of  the  United  States,  and 
this  is  the  first  time  I  have  ever 
quoted  President  Reagan  that  I  re- 
member, his  own  mind  is  not  made  up 
on  this  subject.  I  commend  him  for 
that.  He  is  studying  it.  He  needs  until 
August. 

Can  we  not,  in  our  wisdom  of  judg- 
ment, suspend  this  funding  until  your 
President  speaks  on  the  subject?  Can 
we  not  listen  to  such  valid  Americans, 
certified  conservatives  as  James 
Kilpatrick?  Where  are  my  colleagues' 
conservative  belief  and  ideology?  They 
owe  it  to  those  who  oppose  this  con- 
struction, who  are  of  a  conservative 
point  of  view,  not  to  rush  headlong 
into  something  they  may  be  sorry  for. 
The  fact  that  this  accidentally  con- 
verges with  the  viewpoints  of  others 
who  are  not  conservative,  with  others 
who  are  not  of  the  Republican  persua- 
sion should  not  have  any  bearing  on  a 
subject  of  national  import. 

D  1415 

So  I  come  to  the  well  not  as  an  ama- 
teur strategist,  as  one  member  of  this 
committee  sneeringly  decried  that 
those  of  us  who  are  trying  to  interpose 
our  response  here  were  some  amateur 
strategists— we  are  a  houseful  of  ama- 
teur strategists— but  as  one  of  all  of  us 
who  have  a  responsibility  beyond  our 
districts  to  vote  for  the  feelings  and 
the  beliefs  and  the  views  of  ever  Amer- 
ican between  these  shores.  Unless  we 
carry  on  this  debate  with  that  spirit  in 
mind,  I  am  afraid  we  may  not  come  to 
a  conclusion  that  we  will  be  happy 
with. 

Let  me  close  my  share  of  the  debate 
in  support  of  the  Dellums  amendment, 
which  merely  suspen(is  the  funding 
for  awhile,  with  this  observation  be- 
cause we  have  been  more  candid  and 
more  honest  in  this  debate  on  defense 
than  I  can  remember  in  quite  awhile. 

What  is  behind  this  irrational  head- 
long   plunge    toward    a    $100    billion 


folly?  Can  we  at  least  have  it  put  in 
the  Record  just  one  time  so  that  when 
historians  try  to  determine  what  was 
in  our  hearts  and  minds,  somebody 
would  have  said  it  once.  Let  us  face  it. 
It  is  the  faltering  U.S.  economy  in 
many  areas  of  the  country  that  drives 
many  Members  to  want  a  piece  of  the 
action  in  their  districts.  I  can  under- 
stand that.  There  are  very  few  here 
with  more  unemployment  than  I  have 
in  Detroit;  sure,  we  want  to  build 
tanks  at  Chrysler.  You  bet,  we  want  to 
build  some  components  for  a  bomber. 
Give  us  a  piece  of  any  kind  of  missile 
or  Minuteman  or  Trident  you  can 
think  of.  If  it  will  put  some  people  to 
work,  let  us  vote  for  it.  Right?  Wrong, 
because  we  have  a  responsibility  that 
is  not  only  national  but.  as  has  been 
occasionally  suggested  during  this 
debate,  that  is  international,  that  your 
decisions  here  will  go  far  beyond  the 
debate  on  the  defense  budget  in  1981. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Conyers)  has  expired. 

(At  the  request  of  Mr.  John  L. 
Burton,  and  by  unanimous  consent. 
Mr.  CoNYERS  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  CONYERS.  It  will  go  far  beyond 
the  deliberations  in  the  United  States; 
it  will  have  world  import. 

Mr.  JOHN  L.  BURTON.  Will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding.  I  commend 
him  for  his  remarks.  I  rise  in  support 
of  the  Dellums  amendment  and  would 
like  to  say  that  we  will  spend  more 
than  $200  billion  on  this  project,  and 
it  will  never  be  completed.  I  will  put 
any  money  anybody  wants  on  that  bet, 
if  they  want  to  take  it.  It  is  a  boondog- 
gle that  will  never  be  "booned"  and, 
hopefully,  will  never  be  "doggled." 

Mr.  DELLUMS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding.  I  simply  would  like 
to  make  one  correction  in  the  state- 
ment the  gentleman  made.  This 
Etmendment  does  not  simply  suspend 
funds.  What  this  amendment  does  is 
stop  all  funding  for  the  MX  missile 
system.  The  practical  effect  of  this 
amendment  is  to  stop  the  MX  missile 
cold,  kill  it  right  here. 

Mr.  CONYERS.  I  was  just  trying  to 
modify  the  object  of  the  gentleman's 
amendment. 

Mr.  DELLUMS.  I  want  my  colleague 
to  understand  exactly  what  this  is 
about. 

Mr.  LELAND.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  on  behalf  of 
the  amendment. 
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nconceivable  that  we  are 

considi  Ting  a  project  with  such  a 
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I    find   it   inconceivable 
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cuts  $141   billion  of  social   programs 
over  the  next  3  years. 

I  recommend  approval  of  the  amend- 
ment to  eliminate  funding  for  the  MX 
basing  system  and  missile  program  au- 
thorized in  this  bill. 

Madam  Chairman,  I  recommend 
against  the  madness  of  the  building  of 
the  MX  system.  I  hope  that  this  Con- 
gress will  go  on  record  for  a  statement 
of  peace  in  the  greatest  of  measure, 
which  is  manifested  in  the  support  of 
the  amendment  offered  by  my  broth- 
er, my  colleague  from  the  State  of 
California  (Mr.  Dellums). 

Mr.  EDGAR.  Madam  Chairmsin,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  as  all  of  us  pre- 
pare to  vote  on  this  particular  item  of 
this  particular  bill,  I  hope  that  we  will 
recognize  that  we  are  not  just  voting 
for  a  $2.4  billion  piece  of  a  larger  de- 
fense bill.  Our  colleague  on  the  Senate 
side.  Senator  Hatfield,  had  asked  the 
General  Accounting  Office  to  do  some 
homework  in  the  basing  system  of  the 
MX  missile.  He  asked  for  that  request 
simply  because  he  wanted  to  get  a 
handle  on  how  much  this  particular 
defense  item  was  going  to  cost.  The 
General  Accounting  Office  came  back 
and  said  there  were  difficult  assump- 
tions, but  anywhere  between  $40  bil- 
lion and  $80  billion. 

Then  Senator  Hattield  came  back 
and  asked  some  very  tough  questions 
and  discovered  that  the  actual  cost 
will  be  far  in  excess  of  $100  billion. 

Let  me  read  to  you  a  quote  from  the 
General  Accounting  Office  report. 
The  General  Accounting  Office  report 
of  February  1981— not  1980,  not  1979, 
but  1981— says  the  following: 

The  Congress  and  the  public  seem  to  be 
under  the  impression  that  MX  will  consists 
of  200  missiles  and  4,600  shelters.  However, 
current  SAC  projections  indicate  that  even 
within  the  constraints  of  the  unratified 
SALT  II  treaty— a  higher  number- 
Let  me  underscore  that:  A  higher 
number— 

of  missiles  and  shelters  may  be  required  to 
provide  the  necessary  survivability.  Without 
an  arms  limitation  agreement,  the  surviva- 
bility of  MX  will  depend  on  either  Soviet  re- 
straint or  more  missiles,  more  shelters,  in- 
stallation of  a  ballistic  missile  defense,  or  a 
combination  thereof.  The  Congress  should 
be  aware  that  it  is  not  possible  at  this  time 
to  predict  the  ultimate  size  of  the  deploy- 
ment area,  the  number  of  missiles  and  shel- 
ters, or  the  cost  of  MX. 

Madam  Chairman,  the  quotation 
that  I  just  read  comes  not  from  Bob 
Edgar,  not  from  Ron  Dellums,  not 
from  any  Member  from  the  Democrat- 
ic side  or  any  Member  of  the  Republi- 
can side.  The  quotation  that  I  have 
just  read  concerning  the  cost  of  the 
MX  comes  from  the  General  Account- 
ing Office,  and  the  quotation  indicates 
that  there  is  more  implied  in  the  de- 
velopment of  the  MX  missile  than  has 
been  laid  out  in  just  our  debate  this 


afternoon.  I  think  it  is  important  for 
us  to  be  courageous,  to  hold  off  on  any 
future  development  of  the  MX  missile 
until  future  decisions  can  be  made  and 
we  can  look  at  the  MX  in  its  total  per- 
spective. 

I  think  the  Dellums  amendment  is 
an  important  amendment  for  this  time 
in  history  to  say  to  the  American 
public,  we  are  not  going  to  spend  your 
money  wastefully;  we  are  not  going  to 
commit  ourselves  to  do  the  develop- 
ment of  a  system  that  we  do  not  even 
know  works;  and  we  are  not  going  to 
commit  ourselves  to  a  system  that 
costs  more  than  $100  billion. 

I  urge  the  strong  support  of  the  Del- 
lums amendment,  and  I  urge  the  rejec- 
tion of  the  MX  missile  system. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  to 
speak  in  favor  of  the  amendment. 

Madam  Chairman,  I  would  hope 
that  we  would  accept  the  Dellums 
amendment.  I  appreciate  my  col- 
leagues who  have  gotten  up  to  debate 
this  issue  on  both  sides  because  I 
think  it  is  a  most  important  debate. 
What  is  so  troublesome  to  me  about 
the  willing  acceptance  of  the  MX  mis- 
sile system  is  that  I  do  not  see  where  It 
ends.  I  do  not  see  where  we  become 
more  secure.  I  do  not  see  where  we  get 
a  greater  deterrence  to  the  Russians.  I 
do  not  see  where  we  have  a  chance  of 
lessening  the  tensions  in  the  world.  I 
do  not  see  where  my  children  will  be 
more  secure  than  I  am. 

I  feel  less  secure  than  my  parents 
who  went  before  me.  People  in  my 
hometown  ask  me  about  nuclear  war 
because  they  are  concerned  about  it. 
They  are  frighted  by  it. 

I  c£ui  remember  growing  up  as  a 
child  and  hearing  my  parents  talk 
about  "the  bomb"  in  World  War  II.  I 
can  remember  seeing  on  TV  the  giant 
mushroom  cloud  on  the  horizon  and 
wondering  if  my  whole  future  was 
going  to  be  wiped  out  by  the  single  act 
of  an  individual,  that  no  matter  how 
hard  I  worked,  no  matter  how  good  I 
was,  no  matter  what  I  wanted  to  do 
with  my  future,  it  could  be  obliterated 
by  the  decision  of  a  single  individual.  I 
do  not  see  that  the  adoption  of  this 
system  brings  us  any  nearer  to  lessen- 
ing those  tensions,  or  to  lessening 
those  fears. 

What  this  system  does  instead  is 
embark  us  on  a  road  where  a  whole 
new  generation  will  have  to  contend 
with  the  greater  likelihood  of  nuclear 
war  and  with  the  diminishing  of  the 
possibility  of  peace.  To  those  individ- 
uals worldwide,  and  to  the  overwhelm- 
ing number  of  people  in  this  country 
who  supported  the  efforts  to  go  to  the 
bargaining  table  and  try  to  reduce  the 
number  of  warheads  in  this  country, 
to  try  to  reduce  the  number  of  war- 
heads and  delivery  systems  in  the 
Soviet  Union— and  who  are  now  taking 
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a  back  seat  to  the  buildup  of  the  same 
destructive  forces— you  are  saying 
"no."  You  are  telling  them  no,  because 
we  are  about  to  make  a  $100  billion 
commitment  to  a  wasteful  system  that 
almost  every  audit  has  indicated  will 
be  obsolete  by  the  time  we  have  final- 
ly built  it. 

D  1430 

But  the  $100  billion  is  not  the  only 
important  consideration.  It  would  be 
important  only  if  we  could  have  great- 
er security.  But  when  you  are  going  to 
end  up  with  less  security,  I  think  you 
have  got  to  go  home  and  start  asking 
people  if  that  is  the  investment  that 
they  want  you  to  make  as  a  Member 
of  Congress.  And  I  think  you  will  get  a 
resounding  "no." 

This  system  has  become  laughable 
out  there  among  taxpayers  and  among 
people  in  your  constituencies. 

But  more  important  than  that,  the 
few  Members  of  Congress  who  are 
willing  to  get  up  and  support  this  $100 
billion  proposal— mind  you,  the  silence 
on  the  other  side  is  deafening— say 
that  it  is  going  to  buy  us  fantastic  se- 
curity, that  it  will  convince  the  Rus- 
sians never  to  push  the  button.  But  we 
must  understand,  as  I  think  the  people 
in  this  country  are  starting  to  under- 
stand, that  each  year  we  promote  the 
expenditure  of  $100  billion.  $150  bil- 
lion, now  we  have  broken  $200  billion 
each  year,  we  are  never  more  secure. 
Each  year  there  is  a  new  threat.  First 
it  is  our  conventional  forces  in  Europe; 
then  it  is  our  strategic  forces  at  home. 
But  do  you  know  what?  After  trillions 
of  dollars  have  been  spent,  this  coun- 
try is  no  more  secure,  according  to  the 
President  of  the  United  States  and  ac- 
cording to  the  Secretary  of  State. 

What  have  we  done  with  the  last  $1 
trillion/  And  now,  for  only  $iyz  trillion 
more,  this  Congress  is  trying  to  con- 
vince the  people  that  they  will  ulti- 
mately really  be  secure. 

But  that  is  not  what  the  audits  of 
this  system  say.  The  audits  of  this 
system  say  you  will  be  less  secure  be- 
cause the  Soviets  will  build  warheads 
to  match  our  little  garages  out  there 
in  the  Utah  desert,  and  they  will  have 
as  many  warheads  as  we  have  garages. 
And  then  we  will  have  to  do  something 
new.  Then  it  will  be  another  $100  bil- 
lion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Miller)  has  expired.. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  think  that  the  amend- 
ment calls  this  debate  into  the  clearest 
focus  we  have  had  in  a  decade  in  this 
country  by  forcing  us  to  ask  the  ques- 
tion whether  or  not  we  want  to  contin- 
ue a  mindless  policy  of  military  ex- 
penditures for  faulty  hardware  that 
does  not  make  my  constituents  or  me 


feel  more  secure.  This  missile  system 
is  brought  to  you  by  the  same  people 
who  make  airplanes  that  do  not  fly, 
tanks  that  do  not  fit  into  transports, 
submarines  that  chase  themselves, 
carriers  that  are  multibillion-dollar 
floating  targets— the  same  geniuses 
who  after  spending  trillions  of  dollars, 
now  tell  us  that  we  are  on  the  brink  of 
disaster  unless,  we  spend  money  at  an 
unprecedented,  an  unimagined  rate. 

I  think  we  ought  to  reject  their  pro- 
posal. I  think  we  ought  to  reject  it  be- 
cause it  is  absolutely  contrary  to  the 
desires  of  the  people  in  this  country, 
for  peace,  for  a  reduction  in  nuclear 
arms,  for  reduction  in  international 
tensions.  And  it  is  so  terribly  unfortu- 
nate that  the  right  wing  in  this  coun- 
try had  to  make  a  political  issue  out  of 
SALT  and  had  to  damage  the  proce- 
dure for  political  gain.  And  what  do 
we  find  today,  after  we  have  killed 
SALT  for  political  reasons,  after  one 
man  gained  office  over  another  man 
because  of  SALT?  We  find  our  allies  in 
Europe  begging  us  to  go  back  to  the 
bargaining  table,  not  to  build  the  MX 
missile  system,  not  to  put  the  Per- 
shing missile  into  Europe.  As  a  matter 
of  fact,  they  are  demonstrating  in  the 
streets  to  keep  these  missiles  out  of 
Europe.  They  are  begging  our  country, 
for  the  sake  of  security,  for  the  sake  of 
peace  in  this  world,  to  go  back  to  the 
bargaining  table. 

Your  constituents  and  my  constitu- 
ents also  want  an  end  to  this  ridicu- 
lous process.  They  want  a  beginning  of 
peace.  They  want  a  reduction  in  the 
number  of  nuclear  warheads.  They 
want  to  stop  this  mindless,  senseless 
spending  of  money  that  will  soon,  if  it 
has  not  already,  unravel  the  best  eco- 
nomic plans  of  this  President,  the  best 
economic  plans  of  this  Congress. 

I  hope  the  Members  will  support  the 
Dellums  amendment  and  reject  this 
ceaseless  buildup. 

Mr.  MOFFETT.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I,  too,  would  like 
to  express  my  appreciation  to  those 
Members  on  both  sides  of  the  aisle 
who  voted  to  allow  this  debate  to  con- 
tinue, and  I  think  there  are  many  of 
us  who  will  consistently  vote  against 
motions  to  limit  debate  on  serious 
matters. 

I  will  not  take  my  5  minutes,  but  I 
would  like  to  say  that  one  of  the 
things  that  surprised  me  when  I  first 
came  here  almost  8  years  ago,  and 
which  continues  to  impress  me,  is  that 
despite  the  fact  that  this  body  is  often 
under  a  great  deal  of  pressure  and  is 
often  acting  in  a  very  turbulent  atmos- 
phere, with  a  lot  of  conflicting  de- 
mands, I  think  that  as  individuals  the 
Members  of  this  body  on  both  sides  of 
the  aisle  want  to  do  what  is  right.  I 
think  that  the  American  people 
should  understand  that  the  vast  ma- 
jority of  people  in  this  body,  if  not  ev- 


eryone in  this  body,  has  that  motiva- 
tion, that  simple  motivation. 

I  do  not  see  how  the  people  in  this 
body  can  look  at  the  facts  and  deter- 
mine that  the  amendment  by  the  gen- 
tleman from  California  should  not  be 
adopted  based  on  that  simple  kind  of 
yardstick.  We  are  all  caught  up  in  dif- 
ferent kinds  of  trends  and  different 
kinds  of  movements.  We  all  carry  our 
own  reputations  around  with  us  and 
we  all  have  stereotypes  of  certain 
Members,  whether  they  are  of  a  cer- 
tain party  or  a  certain  region  of  the 
country,  but  the  fact  is,  if  you  stop 
and  remove  yourself,  even  momentari- 
ly, and  begin  to  look  at  the  insanity 
and  the  absurdity  and  the  obscenity  of 
the  arms  race,  just  in  terms  of  our 
future  and  the  future  of  our  children, 
it  must  at  some  point  make  sense  to 
begin  to  push  for  more  serious  negoti- 
ations and  to  begin  to  examine  when 
we  ourselves  as  a  country  might,  even 
though  unwittingly,  be  taking  steps 
that  could  be  deemed  by  many  of  our 
friends  around  the  world  as  provoca- 
tive steps. 

So  I  make  a  plea,  based  on  my  obser- 
vation—and I  think  it  is  an  observa- 
tion of  many  Members  in  this  body, 
regardless  of  their  ideology— that 
Members  do  want  to  do  the  right 
thing.  This  is  an  opportunity  to  do 
something  right  for  our  children  and 
for  their  children  and  to  make  a  firm 
statement  on  behalf  of  bringing  sanity 
back  to  this  entire  process. 

Mr.  LOWRY  of  Washington.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman,  last  election  I 
had  an  opponent  who  continually  said 
that  I  called  the  balanced  budget 
insane.  That  was  not  true.  But  what  I 
do  today  call  insane  is  spending  from 
$58  billion  to  $120  billion  on  the  MX 
missile  without  simultaneous  progress 
toward  arms  limitation. 

How  many  times  have  we  heard  the 
argument  that  we  must  make  this 
huge  expenditure  because  of  the 
threat  of  the  Soviet  Union?  Without 
arms  limitation,  a  successful  SALT  if 
you  will,  the  logical  extension  of  the 
Soviet  threat  argument  is  we  will  have 
to  build  more  MX's  and  then  they  will 
build  more  and  then  we  will  build 
more  and  there  is  only  one  end,  eco- 
nomic devastation  and  an  increased 
probability  of  nuclear  holocaust.  I 
have  a  6-year-old  daughter  at  home- 
in  the  hometown  of  Boeing,  inciden- 
tally, who  I  think  is  the  best  manufac- 
turer in  this  country,  and  I  waint  to  see 
her  have  the  chance  to  live  a  full  life. 
I  want  the  daughters  of  everyone  in 
this  country  and  the  sons  of  everyone 
in  this  country  to  have  the  chance  to 
live  a  full  life.  That  frankly  is  much 
more  important  to  me  than  the 
claimed  8,000  jobs  for  the  Boeing  Co. 
headlined  in  Seattle  newspapers  as  a 
result  of  a  MX  missile  contract.  I  be- 
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CONTERS.  Madam  Chainnan. 

gen  leman  yield? 
LOW]  lY  of  Washington.  I  yield 

frieid.    the    gentleman    from 

TERS.  Madam  Chairman, 
that  I  respect  the  gentle- 
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cahnot  argue,  as  we  can  in 
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of  Washington.  I  thank 
for  his  comments. 

Madam  Chairman, 
gen|;leman  yield? 

of  Washington.  I  yield 
from  California. 
I    thank    my    col- 
ykelding. 

chairman,  I  realize  that  we 

the  last  moments  of  this 

I  would  simply  like  to  say, 

join  with  my  other  col- 

liianking  all  of  those  Mem- 

vqted  to  allow  us  to  continue 

and  important  debate, 

;ertainly  goes  beyond  the 

economically    and    in 

nutlear  policy,  as  it  relates  to 

and  perhaps  the  survival 

world. 

of  the  debate,  we  tried 

there  are  four  distinct  rea- 

ought  to  oppose  the  MX 

i:  that  it  is  costly;  that  it 

that  it  is  dangerous; 

impractical.  I  think  a  fifth 

raised  that  it  is  ineffec- 


Once  we  build,  they  build,  we  build, 
where  do  we  stop? 

I  would  just  like  to  say  that  the  gen- 
tleman has  captured  the  essence  of 
this  issue.  The  notion  of  nuclear  supe- 
riority is  a  fleeting  absurdity.  It  only 
lasts  for  a  brief  moment.  And  if  we  su-e 
truly  committed  to  saving  this  Nation 
and  saving  the  world,  it  is  not  building 
MX  missile  systems  and  building  MX- 
2's  and  MX-3's  and  MX-20's.  but  it  is 
beginning  to  bring  this  Nation  and 
this  world  back  within  the  confines  of 
an  arms  controlled  environment  and 
that  we  aggressively  negotiate  SALT 
II  and  SALT  III  until  we  rid  the 
planet  Earth  from  the  most  dangerous 
potential  at  this  moment,  and  that  is 
nuclear  disaster. 

I  thank  my  colleague  for  his  contri- 
bution. 

Mr.  LOWRY  of  Washington.  Madam 
Chairwoman.  I  again  compliment  the 
author  of  this  amendment  for  his  con- 
tinued courage,  his  willingness  to  ad- 
dress this  issue,  and  I  urge  adoption  of 
the  Dellums  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dellums). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DICKINSON.    Madam    Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken   by  electronic 
device;  and  there  were— ayes  96,  noes 
316,  not  voting  19,  as  follows: 
[Roll  No.  119] 
AYES— 96 


\«as 

lentleman  in  the  well  and 
Members  who  preceded  the 
n  the  well  raised  a  terribly 
issue  that  I  think  needs  to 
undersold  for  the  purpose  of  em- 
one  additional  time;  and 
I  luestion:  Where  do  we  stop 
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Dellums 

Dlngell 

Dixon 

Donnelly 

Downey 

Dunn 

Dymally 

Eckart 

Edgar 

Edwards  (CA) 

Erdahl 
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McKinney 

Mikulski 
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Mitchell  (MD) 

Moakley 

Moffett 

Nowak 

Oberstar 

Ottlnger 

Patterson 

Paul 

Pease 

Pursell 

NOES-316 

Anthony 
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Archer 
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Aspin 


Rahall 

Rangel 

Ratchford 
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D' Amours 

Daniel,  Dan 
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Evans  (IN) 

Pary 

Pazio 

Penwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Florio 

PogUetU 

Foley 

Fountain 

Powler 

Frost 

Fuqua 

Gaydos 


Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gliclunan 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

High  tower 

Hiler 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jolinston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leath 

LeBoutillier 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 
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Tauzin 
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Whitten                Wolf 

Young (FL) 

Williams  (MT)     Wortley 

Zablocki 

Williams  (OH)      Wright 

Zeferetti 
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Winn                       Young  (AK) 

NOT  VOTING- 

-19 

Andrews                Frenzel 

Nelson 

Barnard                 Goldwater 

Rose 

Breaux                 Hagedom 

Savage 

Cotter                    Jones  (NO 

Washington 

Early                      Kemp 

Wirth 

Pithlan                  Marlenee 

Ford  (MI)              McDade 

D  1500 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Wlrth  for.  with  Mr.  Nelson  against. 

Mr.  Washington  for,  with  Mr.  Jones  of 
North  Carolina  against. 

Mr.  ERTEL  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  BENEDICT,  COUGHLIN, 
and  SCHEUER  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DAN  DANIEL.  Madam  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mrs.  Bouquard,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  3519)  to  authorize  appro- 
priations for  fiscal  year  1982  for  the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance, to  prescribe  personnel 
strengtho  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


SWEARING  IN  OF  THE  HONORA- 
BLE WAYNE  DOWDY  OF  MIS- 
SISSIPPI AS  A  MEMBER  OF 
THE  HOUSE 

The  SPEAKER.  Will  the  Member- 
elect  kjndly  present  himself  in  the 
well  of  the  House  and  take  the  oath  of 
office?  The  Member-elect  will  be  es- 
corted by  the  dean  of  the  Mississippi 
delegation  and  of  the  House,  the  Mem- 
bers from  the  State  of  Mississippi,  and 
our  honored  guest,  the  Senator  from 
the  State  of  Mississippi,  Senator  Sten- 

NIS. 

Mr.  DOWDY  appeared  before  the 
bar  of  the  House  and  took  the  oath  of 
office. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  D.C.  Jvly  9. 1981. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  for  the  Honorable  Wayne 
Dowdy,  who  was  duly  elected  Representa- 
tive in  Congress  from  the  4th  Congressional 
District  of  the  State  of  Mississippi  in  a  Spe- 
cial Election  held  on  July  7,  1981. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


WELCOME  TO  THE  HONORABLE 
WAYNE  DOWDY  OF  MISSISSIPPI 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  am 
proud  on  behalf  of  the  delegation  to 
present  our  new  Member  from  Missis- 
sippi, the  Honorable  Wayne  Dowdy,  a 
lawyer  and  former  mayor  of  the  town 
of  McComb.  Miss.  I  will  not  bore  the 
Members  with  a  whole  lot  of  material 
that  appeared  in  the  papers  about  how 
the  gentleman  got  elected,  but  I  call 
attention  to  a  little  poem  which  I  will 
read  which  I  think  is  appropriate  to 
the  occasion.  It  is  entitled  "It  Can  Be 
Done."  and  it  is  as  follows: 
Somebody  said  that  it  couldn't  be  done. 

But  he  with  a  chuckle  replied. 
That  "nraybe  it  couldn't"  but  he  would  be 
one 

Who  wouldn't  say  so  til  he'd  tried. 
So  he  buckled  right  in  with  the  trace  of  a 
grin 

On  his  face.  If  he  worried,  he  hid  it. 
He  started  to  sing  as  he  tackled  the  thing 

That  couldn't  be  done.  And  he  did  it. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  1982 
TREASURY  DEPARTMENT  AP- 
PROPRIATIONS BILL 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Treasury  Department,  U.S. 
Postal  Service,  Executive  Office  of  the 
President,  and  certain  independent 
agencies  for  the  fiscal  year  ending 
September  30.  1982,  and  for  other  pur- 
poses. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  1982 
DEPARTMENT  OF  AGRICUL- 
TURE APPROPRIATIONS  BILL 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Department  of  Agricul- 
ture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  purposes. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  1982 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS BILL 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1982.  and 
for  other  purposes. 

Mr.  BURGENER  reserved  all  points 
of  order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1982 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel). 

The  motion  was  agreed  to. 

in  the  committee  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3519,  with  Mrs. 
Bouquard,  Chairman  pro  tempore,  in 
the  chair. 
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the  title  of  the  bill. 
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Chair- 


t) 


reducing 


Madam 
gentleman  yield? 

I   am   happy   to 
gentleman  from  Alabama. 
Madam    Chair- 
not  only  as  the  ranking 
!  committee  but  as  the 
of  the  R.  &  D.  sub- 
dealt  with  this  matter, 
to  have  the  opportu- 
to  the   inquiry  and 
of  the  Record. 

the  information  pre- 

(  ommittee  at  the  time  of 
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developing  in  the  De- 
programs and  be- 
essential  military  sys- 
moved  out  of  the  de- 
and  into  production, 
cjonsidered  that  the  NAV 
as  designed  would  pro- 
navigation  and  position 
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the   committee   be- 
price  tag  is  far  too  high 
capability  it  will  ul- 


D  ef  ense 


on  y 
te 


inf  on  nation 
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timately  provide  if  it  performed  even 
as  planned. 

The  committee  is  also  concerned 
about  the  fragility  of  the  system  in  a 
wartime  environment. 

Based  on  these  concerns,  the  com- 
mittee recommends  that  the  NAV 
STAR-GPS  global  positioning  system 
program  be  terminated.  If  the  gentle- 
man has  any  further  inquiry  or  if  I 
have  not  been  completely  responsive,  I 
will  be  glad  to  try  to  answer  smy  addi- 
tional questions. 

Mr.  ANDERSON.  Madam  Chairman. 
I  thank  the  gentleman  for  his  expla- 
nation. 

Madam  Chairman,  I\ani  interested 
in  continuing  the  NAVBTAR  system, 
both  from  the  viewpoint  of  enhancing 
our  military  capability,  to  which  I,  of 
course,  defer  to  your  committee's 
judgment,  but  especially  because  of 
the  benefits  that  making  NAVSTAR 
available  to  commercial  users  will 
bring  in  time  of  peace.  I  understand 
the  system  would  be  so  structured 
that  during  wartime  commercial  users 
of  nonfriendly  nations  could  be  ex- 
cluded. 

Potential  NAVSTAR  commercial 
uses  run  the  gamut  from  safer  naviga- 
tion for  ships  at  sea,  particularly 
where  precise  navigation  is  vital  such 
as  the  passage  of  straits  or  nearlng 
reefs  and  shoals,  to  enhanced  fuel  sav- 
ings for  aircraft  and  for  ships  by  per- 
mitting them  to  stay  precisely  on 
course.  It  is  of  value  in  numerous  en- 
terprises which  its  use  may  not  be  so 
self-evident,  such  as  the  accurate  posi- 
tioning of  offshore  drilling  rigs,  seabed 
mining,  and  even  commercial  fishing. 

I  understand  that  since  the  commit- 
tee completed  their  markup  of  this 
bill,  the  Department  of  Defense  has 
revised  its  thinking,  and  now  all  the 
services  support  continuation  of  the 
NAVSTAR  system.  I  note  that  the 
Senate  version  of  the  authorizing  bill 
has  provided  for  continuation  of 
NAVSTAR.  Thus  it  will  be  an  item  to 
be  considered  in  conference.  In  view  of 
its  very  great  military  value  as  well  as 
the  tremendous  potential  it  offers  for 
peaceful  commercial  applications  with- 
out detracting  from  its  enhancement 
of  our  Armed  Forces  capabilities,  I 
urge  the  committee  give  full  consider- 
ation to  retaining  adequate  funding 
for  continuing  the  NAVSTAR  system 
when  they  go  to  conference  with  the 
other  body. 
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Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

I  chair  the  Subcommittee  on  Trans- 
portation, Aviation,  and  Materials  of 
the  Committee  on  Science  and  Tech- 
nology and  I  became  aware  that  in 
fact,  practically  all  of  the  divisions  of 


the  Pentagon  do  support  NAVSTAR. 
We  have  already  spent  $750  million  in 
NAVSTAR-GPS.  It  has  enormous 
navigational  impact  both  in  the  mili- 
tary sector  and  the  civilian  sector  and 
I,  too,  would  have  strong  hope  that 
the  committee  would  take  an  open 
mind  and  open  position  when  they  go 
into  conference  committee,  because  I 
am  aware  that  the  Senate  has  includ- 
ed funds  for  the  continuation.  Other- 
wise we  will  just  have  thrown  three- 
quarters  of  a  billion  dollars  down  the 
tubes. 

I  realize  there  are  so  many  dollars 
we  can  spend  in  the  budget.  This  proj- 
ect has  extraordinary  as  well  as  civil- 
ian/military potential. 

Madam  Chairman,  I  want  to  ac- 
quaint my  colleagues  with  the  signifi- 
cant civilian  potential  of  the  Defense 
Department's  NAVSTAR  global  posi- 
tioning system— NAVSTAR-GPS— pro- 
gram. Second,  I  want  to  be  sure  that 
you  are  aware  that  this  program  is 
currently  in  jeopardy  due  to  the  lack 
of  funding  in  the  fiscal  year  1982  DOD 
authorization  bill. 

We  have  already  invested  about  $750 
million  in  NAVSTAR-GPS.  and  I  am 
concerned  that  nearly  three-quarters 
of  a  billion  dollars  will  be  wasted  if  the 
project  is  not  completed.  I  am  con- 
vinced that  this  program's  impact  on 
civil,  commercial  and  military  require- 
ments will  be  worth  significantly  more 
than  the  project's  cost. 

As  you  may  know,  during  the  last  10 
years  or  so  the  Department  of  Defense 
has  developed  and  started  to  put  into 
place  a  satellite  system— NAVSTAR- 
GPS— based  on  the  use  of  18  or  per- 
haps 24  orbiting  satellites  at  an  alti- 
tude of  10.900  nautical  miles.  The 
spacing  and  elevation  is  such  that, 
when  the  constellation  is  fully  config- 
ured, three  or  more  satellites  will  be 
visible  at  all  times  anywhere  in  the 
world,  thus  providing  three-dimension- 
al positioning  and  guidance  in  the  air 
and  two-dimensional  positioning  and 
guidance  on  the  Earth's  surface. 

The  GPS  provides  a  very  high 
degree  of  navigation  and  positioning 
accuracy  and  is  supported  by  the  ad- 
ministration, the  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  Director  of 
the  CIA,  the  Senate  Armed  Services 
Committee,  and  all  of  our  armed  serv- 
ices. Its  basic  purpose  is  to  serve  our 
military  and  allied  forces  in  such  ap- 
plications as  missile  and  artillery  deliv- 
ery, navigation  of  aircraft,  vessels,  and 
submarines,  and  troop  and  tank  loca- 
tion, and  guidance. 

At  the  same  time,  moreover,  the 
global  positioning  system  can  provide 
accurate  navigation  and  positioning 
capability  for  civilian  purposes  on  the 
land,  at  sea,  and  in  the  air.  Many 
agencies  have  validated  the  potential 
civilian  benefits  of  GPS.  The  FAA  and 
NASA  are  studying  applications  for 
aircraft  ranging  from  helicopters  to 
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the  Space  Shuttle.  General  aviation 
applications  include  precise  approach 
and  landing,  collision  avoidance,  and 
en  route  navigation.  In  fact.  GPS  has 
the  potential  of  being  the  key  positive 
navigation  air  traffic  control  system  of 
the  21st  century.  Additionally,  the 
U.S.  Maritime  Administration  has  vali- 
dated the  potential  of  GPS  for  sea 
navigation,  harbor  control,  coastal  oil 
drilling,  seismic  surveying,  and  deep 
sea  mining.  These  are  just  a  few  of  its 
potential  applications. 

While  the  Science  and  Technology 
Subcommittee  on  Transportation. 
Aviation,  and  Materials  does  not  have 
jurisdiction  over  military  research  and 
development,  it  does  have  a  great  con- 
cern with  civil  research  and  develop- 
ment in  the  fields  of  aviation  and 
transportation  in  general.  Frankly.  I 
know  of  no  other  defense  program 
that  can  simultaneously  benefit  the  ci- 
vilian community  as  much  as  NAV 
STAR-GPS.  particularly  in  the  areas 
of  transportation  safety,  cost-effec- 
tiveness, and  fuel  savings. 

In  this  context,  therefore,  I  feel  that 
it  is  in  the  national  interest  that  the 
NAVSTAR-GPS  program  continue 
during  the  coming  fiscal  year  and 
thereafter  until  it  has  reached  full 
military  and  civil  operational  capabil- 
ity. I  am  very  concerned  that  the 
system  is  now  in  jeopardy  by  virtue  of 
the  recent  decision  of  our  Armed  Serv- 
ices Committee  to  zero-out  the  fund- 
ing for  continued  R.  &  D.  and  procure- 
ment activities  in  fiscal  year  1982. 

The  Defense  Department  authoriza- 
tion bill  is  the  largest  defense  bill  ever 
to  come  before  the  House.  While  I  am 
not  advocating  increasing  the  size  of 
the  bill,  I  do  believe  that  the  priorities 
of  that  legislation  must  be  viewed  very 
carefully  to  insure  that  we  do  not  lose 
the  $750  million  investment  in  NAV 
STAR-GPS. 

Mrs.  SMITH  of  Nebraska.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  make  a  statement  in 
support  of  the  NAVSTAR  program.  I 
think  it  has  many  values  and  I  agree 
with  the  gentleman  and  I  strongly 
favor  it. 

Madam  Chairman,  I  rise  to  express 
my  concern  that  the  conMnittee  has 
failed  to  provide  funds  for  ^he  NAV 
STAR  global  positioning  system— 
NAVSTAR-GPS. 

We  have  already  invested  about  $750 
million  in  NAVSTAR-GPS.  and  I  am 
concerned  that  this  money  will  be 
wasted  if  the  project  is  not  completed. 
The  Senate  has  funded  this  program 
fully  as  requested  by  the  administra- 
tion, and  I  believe,  along  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Director  of  the  CIA.  and  the  Armed 
Services  Committee  of  the  other  body, 
that  this  system  holds  real  promise  as 


a  device  which  can  significantly  en- 
hance the  effectiveness  of  U.S.  strate- 
gic and  tactical  forces.  The  deploy- 
ment of  the  full  24  satellite  constella- 
tion originally  planned  will  optimize 
the  global  positioning  satellite  sys- 
tem's capabilities. 

Fully  funding  this  program  as  re- 
quested by  the  administration  could 
actually  save  money.  The  NAVSTAR- 
GPS  could  be  a  candidate  for  mul- 
tiyear  procurement  which  could  result 
in  substantial  savings  over  the  life  of 
the  presently  planned  program.  These 
savings  could  enable  us  to  buy  the 
original  24  satellite  system  for  ap- 
proximately the  cost  of  the  18  satel- 
lites presently  planned. 

Analysis  sponsored  by  the  Depart- 
ment of  Defense  indicates  that  much 
of  the  initial  cost  of  a  fully  implement- 
ed GPS  will  be  offset  by  cost  avoid- 
ance of  present  day  navigational  sys- 
tems, which  can  be  discontinued. 

This  navigational  system  has  valua- 
ble military  as  well  as  civilian  applica- 
tion. GPS  provides  a  worldwide  contin- 
uous navigation  capability.  GPS  oper- 
ates through  all  types  of  weather  and 
is  unaffected  by  day  or  nighttime  con- 
ditions. Many  agencies  have  shown  the 
potential  civilian  benefits  of  GPS.  The 
FAA  and  NASA  are  studying  applica- 
tions for  aircraft  ranging  from  aircraft 
to  the  Space  Shuttle.  General  aviation 
applications  include  precise  approach 
and  landing,  collision  avoidance,  and 
en  route  navigation.  Additionally,  the 
U.S.  Maritime  Administration  has 
shown  the  potential  of  GPS  for  sea 
navigation,  harbor  control,  coastal  oil 
drilling,  seismic  surveying,  and  deep 
sea  mining.  There  are  just  a  few  of  its 
potential  applications. 

As  the  system  is  presently  planned, 
it  will  consist  of  18  satellites,  a  ground 
control  station,  and  user  equipment. 
There  are  five  sites  under  consider- 
ation for  the  location  of  the  ground 
station.  One  of  the  sites.  Grand  Island. 
Nebr.,  is  in  my  district.  I  would  wel- 
come this  project  in  my  State  and  I 
know  that  my  fellow  Nebraskaris 
would  welcome  it.  I  urge  my  colleagues 
on  the  committee  to  fully  consider  the 
position  of  the  other  body  in  this 
matter  and,  if  they  see  fit,  to  again 
recommend  continued  funding  of  this 
valuable  navigational  system. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  cannot  argue  with  anything  that 
has  been  said  by  any  of  the  propo- 
nents. It  is  a  very  desirable  systein.  It 
has  commercial  value  as  well  as  mili- 
tary value.  We  would  very  much  like 
to  see  it  in  the  inventory.  The  problem 
that  we  on  the  committee  had  with  it 
is  its  costs. 

Now,  as  I  said  in  my  first  statement, 
we  are  talking  about  an  $8  billion  pro- 
gram total.  I  realize  I  did  not  know 
until  the  gentleman  from  Kansas  re- 
minded that  the  sunk  costs  are  $700- 


odd  million.  This  is  not  incorisequen- 
tial,  but,  if  we  weigh  this  against  the 
total  expenditure  that  we  anticipate,  if 
everything  goes  as  it  should,  then  we 
think  this  is  a  terribly  expensive 
system  for  the  capability  it  produces 
considering  other  navigation  alterna- 
tives. Let  me  say  that  if  some  of  our 
commercial  users  and  some  of  our 
sister  committees  wanted  to  go  in  on  a 
joint  effort,  and  find  the  money, 
maybe  that  would  make  it  easier.  Now, 
Gen.  Lew  Allen,  Chief  of  Staff  of  the 
Air  Force,  sat  in  my  office  and  we  dis- 
cussed this.  We  asked  him  if  he  would 
prioritize  the  NAVSTAR  system.  He 
stated  that  it  is  a  system  that  the  serv- 
ices want  and  that  they  need  but  when 
they  considered  the  total  inventory  of 
items  already  in  research  and  develop- 
ment and  soon  to  be  in  production,  it 
slipped  by  way  of  priority  in  compari- 
son to  other  systems.  This  is  not  to  say 
that  it  was  not  capable  and,  not  that 
they  were  having  trouble  with  it,  be- 
cause it  could  be  fully  utilized  by  a 
myriad  of  interests.  It  just  ranked 
lower  in  priority  than  other  efforts. 

It  is  for  this  reason  that  it  slipped 
and  not  that  there  is  anything  wrong 
with  it.  I  hope  this  is  responsive  to  the 
question. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  his  response. 

It  has  come  to  my  attention  that 
perhaps  the  line  of  reasoning  may 
have  changed  recently.  I  am  glad  to 
know  the  gentleman  does  not  believe 
the  system  is  defective.  I  hope  when 
we  go  to  conference  with  the  Senate 
bill  that  includes  it  that  the  gentle- 
man might  be  able  to  in  looking  at  all 
the  priorities  perhaps  be  able  to  fund 
it  and  do  his  best. 

Mr.  DICKINSON.  Let  me  assure  the 
gentleman  from  Kansas  and  the  gen- 
tleman from  California  that  we  are 
not  convinced  that  the  Subcommittee 
on  Research  and  Development  of  the 
Committee  on  Armed  Services  is  the 
respository  of  all  wisdom.  I  remember 
once  we  made  a  mistake,  several  years 
ago,  but,  perhaps  we  did  not  make  the 
right  decision  in  this  case  and  I  will 
assure  the  gentleman  that  those  of  us 
who  serve  on  the  committee  and  staff 
will  reexamine  the  position  taken 
during  markup  and  before  we  go  to 
conference.  This  will  be  necessary 
since  it  will  be  a  matter  of  controversy 
because  the  Senate  has  already  passed 
it.  Perhaps  we  can  resolve  the  difficul- 
ty to  the  gentleman's  satisfaction 
without  making  any  assurances  at  this 
time. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 
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.  Let  me  say  unfor- 

down    the    road   and 

if  off  is  nothing  new  to 

of  Defense.  I  do  not 

this  is  made. 

gentleman     help     me? 

Navstar  system  made?  I 

where  it  is  made,  but  I  do 

is  a  matter  that  we  have 

5  something  that  we  are 

aloout.   because  other  sys- 

the  SES.  surface  effect 

lihips  and  helicopters,  the 

are  examples  of  weapon 

have  had  initial  R.  &  D. 

then  were  subsequently 

types  of  expenditures 

benefit. 

this  is  not  new 

hope  that  these  $700  mil- 

lunk  costs  are  recoverable 

We     will     certainly 

position. 

Madam  Chairwom- 
to   strike   the   requisite 
v«jords. 

a  complex  issue  and  one 
technology   is   becoming   even 
Recently  over  the 
information  has  come 
indicating   that   the   Soviet 
only  building  more  con- 
strategic  weapons,  but  is 
sums  of  money  on  more 
technology,    such    as 
particle  beams  and  laser  sys- 


tiat 
tie 


our    strategic    balance 
on  the  mutual  assured  de- 
MAD  doctrine,  on  the  as- 
neither    the    United 
U.S.S.R.  will  start  a  nu- 
b^cause  the  other  side  can 
enough    nuclear   war- 
destroy  the  aggressor, 
n^oment,  existing  technolo- 
that    theory.    For    the 
directed  energy  weapons 
that  dramatically.  Right 
here  in  this  chamber  the 
has  no  defense  against 
Soviet  ICBM  or  Soviet 


Imagine  waking  up  some  morning 
and  being  told  by  the  U.S.S.R.,  "our 
lasers  and  particle  beams  can  destroy 
your  MX  missiles,  your  Cruise  mis- 
siles, your  Trident  missiles  and  your 
bombers,  and  you  cannot  stop  ours." 

Because  this  is  such  a  serious  con- 
cern, we  need  to  put  a  much  greater 
emphasis  on  space  defensive  systems. 
This  is  an  area  which  should  be 
stressed  by  the  Department  of  De- 
fense and  by  the  Congress  in  the  years 
ahead. 

I  would  also  note  that  the  Senate 
has  already  adopted  an  amendment 
adding  another  $50  million  toward  a 
space  based  laser  prototype.  Whether 
or  not  the  Senate  approach  is  best  re- 
mains to  be  seen,  but  I  do  feel  that 
greater  emphasis  on  newer  technolo- 
gy, especially  technology  which  in- 
creases our  defense  without  increasing 
the  amount  of  nuclear  warheads  we 
must  build,  is  not  only  necessary,  but 
overdue. 

It  is  time  to  reexamine  our  reliance 
on  the  MAD  doctrine,  as  the  name 
somewhat  implies,  and  really  have  a 
defense  that  is  capable  of  defending 
us,  rather  than  the  totally  offense  ori- 
ented defense  called  for  by  the  MAD 
doctrine. 

I  thank  the  gentleman  and  ranking 
minority  member  for  their  consider- 
ation and  .their  continued  interest  in 
developing  legislation  which  takes  into 
account  all  the  many  problems  which 
we  as  a  free  nation  face  in  strengthen- 
ing our  defense. 

AMENDMENT  OFTERED  BY  MR.  BEDELL 

Mr.  BEDELL.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell:  After 
section  203  insert  the  following  new  section: 

LIMITATION  ON  FUNDS  FOR  MX  MISSILE 

Sec.  204.  None  of  the  funds  authorized  to 
be  appropriated  by  section  201  may  be  obli- 
gated or  expended  for  the  full-scale  develop- 
ment of  an  operational  basing  mode  for  the 
MX  missile  until  the  President— 

<1)  has  completed  his  review  of  previous 
strategic  arms  limlUtion  (SALT)  negotia- 
tions: 

(2)  is  prepared  to  resume  strategic  arms 
limitation  negotiations  with  the  Soviet 
Union,  one  of  the  principal  aims  of  such  ne- 
gotiations being  to  establish  a  limit  on  the 
number  of  intercontinental  ballistic  missile 
launchers  and  deployable  warheads  avail- 
able to  both  sides;  and 

(3)  formally  transmitted  to  the  Soviet 
Union  his  desire  to  resume  such  negotia- 
tions. 

POINT  OF  order 

Mr.  PRICE.  Madam  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  will  state  his 
point  of  order. 

Mr.  PRICE.  It  is  a  violation  of  House 
rule  16  regarding  germaneness.  That 
rule  requires  instructions,  qualifica- 
tions, and  limitations  to  be  germane  to 
the  provisions  of  the  bill. 


It  is  my  contention  that  the  condi- 
tion here  is  totally  unrelated  to  the 
provisions  of  the  bill  and  in  fact  lies 
within  the  jurisdiction  of  another 
committee. 

The  CHAIRMAN  pro  tempore. 
Would  the  gentleman  from  Iowa  (Mr. 
Bedell)  like  to  be  heard  on  the  point 
of  order? 

Mr.  BEDELL.  Yes,  Madam  Chair- 
man, I  would. 

Madam  Chairman.  I  am  not  a  spe- 
cialist on  rules,  but  it  would  appear  to 
me  very  clearly  that  for  us  to  say  that 
we  are  not  going  to  spend  money  on  a 
system  which  would  not  be  of  value 
unless  something  el.'se  happens  is  per- 
fectly germane  and  perfectly  proper 
for  us  to  do. 

We  do  it  in  our  small  business  disas- 
ter loans  when  we  say  small  business 
disaster  loans  will  not  be  made  unless 
the  Governor  of  the  State  declares 
there  has  been  a  disaster  therein. 

We  do  the  same  thing  in  regard  to 
disaster  payments  for  agriculture 
when  we  say  that  the  people  will  not 
be  eligible  unless  Federal  crop  insur- 
ance is  there. 

It  appears  to  me  that  we  have  clear- 
ly pointed  out  in  the  debate  that  we 
have  had  that  without  SALT  II  it  is  at 
least  questionable  as  to  whether  MX 
makes  any  sense  at  all,  and  if  we  do 
have  rules  in  the  House  which  say 
that  we  cannot  have  amendments 
which  say  that  we  will  not  spend 
money  on  something  that  is  going  to 
be  valueless  unless  something  occurs, 
if  we  have  amendments  that  say  that 
we  cannot  make  the  spending  contin- 
gent upon  that  action  which  would  be 
necessary  to  make  the  expenditure  of 
any  value,  then  I  submit  that  we  had 
better  look  at  the  rules  of  the  House. 

Mr.  PRICE.  Madam  Chairman,  I 
insist  on  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Illinois  (Mr. 
Price)  wish  to  be  heard  further  on  his 
point  of  order? 

Mr.  PRICE.  I  insist  on  my  point  of 
order. 

The  CHAIRMAN  pro  tempore.  If 
not,  the  Chair  is  prepared  to  rule  on 
the  point  of  order. 

The  amendment  makes  use  of  funds 
for  the  MX  missile  dependent  upon 
certain  actions  by  the  President  rela- 
tive to  the  SALT  negotiations.  Since 
arms  control  issues  are  within  the  ju- 
risdiction of  the  Foreign  Affairs  Com- 
mittee and  not  the  Armed  Services 
Committee,  and  for  same  reasons 
stated  by  the  Chair  yesterday,  in  sus- 
taining a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Washington,  the  Chair  sustains 
the  point  of  order  of  the  gentleman 
from  Illinois. 

Mr.  BEHDELL.  Madam  Chairman, 
this  amendment  would  have  delayed 
funding  of  the  MX  basing  mode  until 
the  President  has  formally  agreed  to 
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resume  SALT  negotiations  with  the 
Soviet  Union. 

An  arms  control  agreement  is  essen- 
tial to  the  effectiveness  of  the  pro- 
posed MX/MPS  system;  yet  it  is  an 
issue  that  has  yet  to  receive  consider- 
ation by  the  full  House.  I  offered  this 
amendment  to  focus  attention  on  the 
necessity  of  SALT  to  any  land-based 
missile  program,  and  to  urge  my  col- 
leagues' support  for  resuming  negotia- 
tions with  the  Soviets. 

While  still  a  candidate,  and  despite 
his  opposition  to  the  SALT  II  Treaty, 
President  Reagan  courageously  called 
for  an  inunediate  resumption  of  these 
negotiations.  Unfortunately,  the  ad- 
ministration is  now  planning  to  back 
away  from  that  pledge. 

The  first  warning  came  in  January. 
At  his  confirmation  hearings.  Defense 
Secretary  Weinberger  cautioned  that 
the  new  administration  would  need  at 
least  6  months  before  it  could  resimie 
negotiations  to  limit  strategic  arms. 
His  reasons  were  understandable;  6 
months,  he  felt,  would  be  necessary  to 
reach  decisions  on  key  weapon  sys- 
tems, including  the  MX  and  a  new 
strategic  bomber.  It  is  now  6  months 
later  and  decisions  on  the  MX  and 
strategic  bomber  are  indeed  imminent. 
But  what  is  the  status  of  resuming 
SALT  negotiations? 

Arms  Control  and  Disarmament 
Agency  (ACDA)  Director  Eugene  V. 
Rostow  recently  answered  this  ques- 
tion at  his  own  confirmation  hearings 
before  the  Senate  Foreign  Relations 
Committee.  He  stated  flatly  that  nego- 
tiations to  control  strategic  arms  could 
not  begin  until  March  1982.  In  his  own 
words: 

I  have  not  assembled  a  full  staff  and  have 
not  entered  fully  into  the  interdepartmental 
process  through  which  these  matters  are 
considered  ...  It  may  be  that  a  brilliant 
light  will  strike  the  officials  and  consultants 
and  advisors  who  canvas  these  matters  with 
the  United  States  Government.  I  hope  so. 
But  as  of  this  moment  I  do  not  know  any- 
body within  the  Government  with  whom  I 
have  talked  on  this  problem  who  knows 
what  it  is  we  want  to  negotiate  about. 

This  rationalization  is  hardly  satis- 
factory, particularly  since  Mr.  Rostow 
also  cautioned  that  the  9-month  delay 
was  itself  optimistically  based  on  the 
restoration  of  an  "effective  contain- 
ment" policy  to  counter  Soviet  expan- 
sion in  nonnuclear  areas.  Mr.  Rostow 
surely  knows,  however,  that  confron- 
tations with  the  Soviets  are  inevitable 
in  the  near  future,  and  that  the  con- 
tainment of  a  persistent  adversary  like 
the  Soviet  Union  is  not  feasible  in  a 
few  months.  Even  if  it  were,  it  is  un- 
likely that,  once  contained,  the  Soviets 
will  rush  to  negotiate. 

It  is  questionable,  moreover,  that 
the  administration  will  be  able  to  pro- 
ceed with  its  arms  control  review  at  a 
leisurely  pace,  unaffected  by  world 
events.  A  Soviet  invasion  of  Poland, 
for  example,  is  still  possible.  There  is  a 
growing  pacifist  movement  in  many 


West  European  countries,  which  could 
undermine  allied  support  for  a  tough, 
drawn-out  negotiating  posture.  And, 
the  Soviets  themselves  may  be  unable 
to  negotiate  once  Brezhnev  dies  and  a 
succession  crisis  ensues. 

The  administration  should  therefore 
get  its  arms  control  house  in  order.  My 
amendment  encouraged  them  to  do 
just  that  by  setting  our  MX  vulner- 
ability as  a  clear  example  of  what 
needs  to  be  negotiated  and  why  these 
negotiations  need  to  begin  without 
delay. 

Briefly  stated,  without  SALT  limits 
on  Soviet  ICBM  launchers  and  war- 
heads, the  MX  will  fail  in  its  basic  mis- 
sion of  assuring  survivable  land-based 
missiles.  In  an  exhaustive  study  re- 
leased June  22,  1981.  the  Office  of 
Technology  Assessment  (OTA)  deter- 
mined that  the  current  proposal  for 
200  missiles  with  4,600  shelters  would 
cost  $43  billion.  OTA  warned,  however, 
that,  given  the  present  rate  of  Soviet 
ICBM  expansion,  a  "prudent"  MPS 
construction  scheme  would  require  350 
missiles  in  8,000-9,000  shelters  by 
1990.  Such  a  system,  according  to  OTA 
would  cost  $58  to  $62  billion;  and. 
facing  a  potential  1995  threat,  could 
run  as  high  as  $78  to  $83  billion.  It 
should  also  be  noted  that  the  OTA 
study  confirms  previous  findings  by 
the  Congressional  Budget  Office— 
"Resources  for  Defense,"  January 
1981— and  the  General  Accounting 
Office— "MX  Weapon  System:  Issues 
and  Challenges,"  February  1981.  The 
GAO,  in  fact,  had  reached  the  extraor- 
dinary conclusion  that  the  present 
4.600  shelter  system  would  be  endan- 
gered even  if  the  Soviets  stayed  within 
the  SALT  II  constraints. 

To  its  credit,  the  Reagan  administra- 
tion is  now  focusing  on  the  dilenuna 
that  the  lack  of  SALT  constraints  pose 
for  any  landbased  MX  alternative.  Ac- 
cording to  an  article  by  Robert  Toth, 
Los  Angeles  Times,  June  30,  1981,  the 
Townes  Commission  now  recognizes 
the  futility  of  proceeding  with  an 
MX/MPS  system  absent  SALT.  The 
Commission  is  therefore  expected  to 
recommended  an  alternative  basing 
mode  unless  a  Soviet  ICBM  limit  is  ne- 
gotiated. 

There  is  no  better  time  than  now  for 
Congress  to  concur  in  this  recommen- 
dation. I  would  have  urged  my  col- 
leagues to  join  me  in  supporting  this 
amendment. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

AMENDMENT  OFFERED  BT  MR.  FOWLER 

Mr.  FOWLER.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Powler.  Page 
6,  strike  out  line  22  and  all  that  follows 
through  page  8.  line  4  and  insert  in  lieu 
thereof  the  following: 

MULTIROLE  STRATEGIC  BOMBER 

Sec.  202.  Amounts  appropriated  pursuant 
to  section  101  for  aircraft  procurement  that 


are  available  for  the  B-1  bomber  aircraft, 
shall  be  available  for  research,  development, 
test,  and  evaluation  of  an  advanced  technol- 
ogy bomber  aircraft. 

Mr.  FOWLER.  Madam  Chairman,  to 
my  colleagues  I  want  to  apologize  to 
the  conunittee  and  to  the  other  Mem- 
bers of  this  body  for  the  late  notice  on 
my  amendment.  Given  the  nature  of 
my  proposal,  which  is  in  support  of 
the  President's  position  on  this  issue,  I 
had  assumed  that  someone  on  the 
other  side  of  the  aisle  would  be  offer- 
ing it. 

However,  the  issues  involved  are  of 
such  commanding  national  security 
and  budgetary  importance  that  I  felt  a 
responsibility  to  at  least  provide  an  op- 
portunity for  floor  consideration  and 
debate. 

My  interest  in  weapons  systems  and 
especially  those  in  the  strategic  realm, 
is  neither  new  nor  casual.  As  a 
member  of  the  Intelligence  Committee 
since  its  creation,  I  have  paid  special 
attention  to  assessment  of  United 
States  and  Soviet  military  capability. 

So  I  rise  to  offer  an  amendment  to 
strike  section  202  of  H.R.  3519  which 
concerns  the  decision  on  the  new 
multirole  strategic  bomber. 

D  1530 

In  its  place  I  would  insert  a  new  sec- 
tion 202  that  would  have  the  effect  of 
removing  the  restrictive  language 
from  section  101,  procurement  of  Air 
Force  aircraft,  that  is  linked  to  section 
202. 

I  can  summarize  my  reasons  for  of- 
fering this  amendment  in  just  a  few 
words.  In  my  opinion,  section  202  will 
lock  our  country  into  building  the  B-1 
bomber,  regardless  of  any  Presidential 
determination  in  this  area  which  we 
are  expecting  in  the  very  near  futiu^, 
regardless  of  the  developments  in 
Soviet  air  defenses  or  U.S.  advanced 
technology  that  might  render  the  air- 
craft obsolescent  before  it  can  be  de- 
ployed in  sufficient  numbers  to  signifi- 
cantly add  to  our  strategic  deterrence, 
and  regardless  of  such  a  decision's 
outyear  impact  on  our  ability  to  ade- 
quately fund  other  priority  defense 
programs,  whether  involving  more  ad- 
vanced strategic  bombers  or  other 
strategic  weapons  systems  or  conven- 
tional armaments. 

President  Reagan  opposes  section 
202  as  an  unnecessary  restriction  on 
his  congressionally  mandated  respon- 
sibility to  recommend  a  multirole  stra- 
tegic bomber  for  the  late  1980's  and 
beyond. 

In  its  1982  military  procurement  au- 
thorization, the  other  body  adopted 
language  which  specifically  avoided  a 
predetermination  of  what  aircraft 
should  be  selected  for  our  new  long- 
range  combat  aircraft.  By  contrast, 
section  202  in  our  bill  states; 

Sec.  202.  (a)(1)  The  Secretary  of  Defense 
shall  complete  full-scale  engineering  devel- 
opment and  shall  begin  initial  procurement 
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of  the  B-1  muined  strategic  bomber  aircraft 
in  a  manne'  that  will  achieve  an  initial 
operational  rapability  (IOC)  for  such  air- 
craft not  lat«  r  than  July  1,  1987. 

To  overturn  this  directive  would  re- 
quire a  Pr<  sidential  determination  ac- 
cording to  I  he  committee's  language: 

That  it  is  in  the  national  interest  not  to 
develop  the  B-1  and  a  concurrent  congres- 
sional appro'  al  resolution  adopted  within  60 
legislative  di  ,ys  of  the  President's  determi- 
nation. 

Now,  in  a  11  honesty,  I  say  to  my  col- 
leagues. I  I  ersonally  continue  to  have 
serious  res(  rvations  about  the  cost  ef- 
fectiveness and  mission  effectiveness 
of  the  B-1  bomber;  but  let  me  hasten 
to  add  that  from  all  I  have  learned, 
the  B-1  i!i  a  superior  aircraft  and 
would  unqi  estionably  represent  an  im- 
provement over  our  current  B-52 
force:  but  I  he  question  with  regard  to 
acquisition  of  a  new  strategic  aircraft 
which  will  -epresent  one  of  the  largest 
weapons  ir  vestment  decisions  in  our 
history  cainot  turn  on  this  point 
alone.  Rat  ler,  we  must  look  at  the 
strategic  ai  d  other  long-range  air  mis- 
sions that  our  security  requires  and 
determine  ;he  best  and  most  cost  ef- 
fective fron  the  standpoint  of  the 
American  taxpayer  method  for  fulfill- 
ing those  n  issions. 

For  what  it  is  worth,  at  least  in  my 
opinion,  with  certain  modifications 
and  augmentations,  including  the  ad- 
dition of  th  e  air-launch  cruise  missiles, 
the  B-52  f(irce  will  continue  to  be  an 
effective  st  ategic  and  general  purpose 
deterrent  hrough  the  end  of  this 
decade.  Beyond  that  time,  anticipated 
improveme:  its  in  Soviet  air  defense 
will  render  the  B-52  ineffective  as  a 
penetrating  bomber.  Unfortunately, 
those  sar  le  improvements  would 
threaten  ti  le  survival  of  the  B-1  or 
any  derivat  ive  of  it  that  could  be  pro- 
duced under  the  terms  of  section  202. 

As  then  director  of  military  re- 
search, Dr.  William  Perry  testified  in 
1979: 

The  B-1  depended  for  its  penetration  on 
high  speed  i  nd  low  altitude  operation.  In 
my  judgment .  the  air  defense  system  that  is 
being  developed  now  in  the  Soviet  Union, 
which  includ  !s  look-down  shoot-down  Inter- 
ceptors, wou  d  render  that  operation  very 
hazardous. 

The  CHaIiRMAN  pro  tempore.  The 
time  of  th»  gentleman  from  Georgia 
(Mr.  Fowler)  has  expired. 

(By  unan  mous  consent,  Mr.  Fowler 
was  allowec  to  proceed  for  2  additional 
minutes.) 

Mr.  P0>MLER.  Madam  Chairman,  I 
the  assessment  contained 
in  the  Janu  iry  annual  report  from  the 
Secretary  qf  Defense  for  fiscal  year 
1982  that: 

Achieving  i  high  competence  of  penetra- 
tion of  prosp<  ctive  Soviet  air  defense  for  the 
1990's  will  re  juire  deployment  of  advanced 
technologies  in  any  U.S.  penetrating 
bomber. 

In  my  opinion,  the  production  time- 
table msmdited  by  section  202  would 


prevent  us  from  taking  full  advantage 
of  the  evolving  so-called  Stealth  tech- 
nology and  will  furthermore  crowd  out 
vital  funds,  strategic  materials,  and 
skilled  manpower  that  will  be  needed 
for  the  success  of  the  B-1  that  I  am 
convinced  will  be  required  by  the  high 
threat  environment  in  the  mid  to  late 
1990's. 

General  Ellis,  the  Commander  of 
the  Strategic  Air  Command,  is  known 
to  share  this  same  concern. 

However,  despite  my  own  personal 
reservations,  my  amendment  will  do 
nothing  to  prevent  development  of  the 
B-1  or  a  derivative  aircraft  should  the 
President  so  decide  and  the  Congress 
so  affirm  in  subsequent  authorizations 
in  appropriation  actions. 

What  it  does  do  is  to  provide  more 
flexibility  to  the  executive  branch  and 
to  the  Congress  in  making  a  decision 
on  our  future  long-range  combat  air- 
craft, a  decision  which  will  be  one  of 
the  most  important  we  make  in  this 
decade. 

I  would  like  to  indicate  that  it  is  my 
intent  as  author  of  this  amendment 
that  up  to  $50.1  million  of  the  funds 
authorized  by  H.R.  3519  for  R.  &  D. 
on  the  long-range  combat  aircraft 
could  be  reprogramed  by  the  President 
to  replace  the  funds  cut  from  the  Air 
Force's  request  for  B-52  squadron 
modernization. 

In  conclusion,  I  would  like  to  urge 
support  for  this  amendment,  because 
it  would  remove  an  unnecessary  ham- 
string for  the  President  and  the  Con- 
gress in  making  one  of  the  most  im- 
portant national  security  decisions  for 
the  next  30  years,  because  it  will  allow 
us  to  consider  a  full  range  of  options 
for  fulfilling  strategic  and  general  pur- 
pose long-range  air  missions  and  be- 
cause it  will  allow  us  to  take  into  ac- 
count cost-effectiveness  considerations 
in  choosing  between  the  competing  op- 
tions. 

Let  us  not  lock  ourselves  into  a  posi- 
tion we  may  later  live  to  regret. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  Fowler)  has  again  expired. 

(At  the  request  of  Mr.  Downey,  and 
by  unanimous  consent,  Mr.  Fowler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DOWNEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FOWLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Does  the  gentleman 
have  a  per  unit  cost  for  the  B-1,  pro- 
jected per  unit  cost  for  the  B-1? 

Mr.  FOWLER.  I  do  not  have  that  in- 
formation in  my  hands. 

Mr.  DOWNEY.  Can  anyone  offer  us 
a  per  unit  cost  for  the  B-1  bomber? 

Mr.  FOWLER.  I  am  sure  the  com- 
mittee would  be  able  to  give  us  that. 

Mr.  DICKINSON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOWLER.  I  am  glad  to  yield. 


Mr.  DICKINSON.  I  am  not  sure  that 
I  can  furnish  the  information  the  gen- 
tleman wants.  Is  the  gentleman  talk- 
ing about  flyaway  or  is  the  gentleman 
talking  about  program  costs? 

Mr.  DOWNEY.  Unit  program,  unit 
flyaway  or  unit  procurement,  either 
one  or  unit  life  cycles. 

Mr.  DICKINSON.  The  last  figure 
that  I  heard,  and  I  cannot  vouch  for 
it,  was  a  total  program  cost  of  some 
$20  billion. 

Mr.  DOWNEY.  For  100  airplanes? 

Mr.  DICKINSON.  For  100  airplanes. 

Mr.  DOWNEY.  So  would  it  be  fair  to 
say  that  the  unit  cost,  unit  flyaway 
cost  of  the  B-1.  for  the  operational 
IOC  date  of  1983-84  would  be  $200 
million  a  copy? 

Mr.  DICKINSON.  No;  that  would 
not  be  correct  at  all. 

Mr.  DOWNEY.  What  is  the  correct 
figure? 

Mr.  DICKINSON.  I  just  told  the 
gentleman,  I  do  not  know.  I  gave  the 
gentleman  the  program  cost,  but  that 
is  not  the  unit  flyaway  cost. 

Mr.  DOWNEY.  Can  the  gentleman 
give  me  the  unit  program  cost?  Does 
the  gentleman  know  the  unit  program 
cost? 

Mr.  DICKINSON.  That  is  what  I 
just  gave  the  gentleman,  the  total  unit 
program 

Mr.  DOWNEY.  The  gentleman  gave 
me  the  program  cost.  I  want  the  unit 
program  cost. 

Mr.  DICKINSON.  All  right,  divide 
100  into  it,  and  I  guess  that  is  $200 
million. 

Mr.  DOWNEY.  $200  million  an  air- 
plane unit  program  cost? 

There  is  no  question,  as  I  think  the 
gentleman  has  pointed  out,  that  the 
B-1  is  a  vastly  superior  plane  to  the  B- 
52.  That  is  not  at  issue.  It  gets  off  the 
ground  faster,  it  can  fly  lower,  it  can 
fly  faster.  It  is  probably  more  surviv- 
able,  much  more  survivable  than  the 
B-52  is. 

The  question  that  I  have  is  that 
when  the  Soviets  eventually  have  the 
capabilities  that  we  have  had  for  the 
last  10  years  of  having  an  AWACS  of  a 
look-down,  a  shoot-down  radar,  what 
possible  sense  does  it  make  to  spend 
$20  billion  on  a  platform  that  will  be 
potentially  vulnerable  to  a  ground-air 
defense  system  and  a  look-down, 
shoot-down  radar?  Can  the  gentleman 
answer  that  question? 

Mr.  FOWLER.  Well,  I  say  to  my 
friend,  the  gentleman  from  New  York, 
that  though  I  share  those  same  reser- 
vations, that  this  amendment  does  not 
address  that  question.  It  is  not  my 
intent  here  to  mandate  a  decision,  but 
rather  to  keep  the  President's  options 
open  and  our  options  open.  If  the  deci- 
sion is  made  not  to  proceed  with  the 
B-1,  we  may  need  to  continue  with  the 
B-52  modernization  requested  by  both 
P>resident  Carter  and  President 
Reagan  to  get  us  to  the  1990's  when 


July  9,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


15221 


we  fear  that  Soviet  technology  will 
mandate  Stealth  or  some  other. 

My  amendment  does  not  do  that.  It 
keeps  our  options  open.  It  does  not 
put  the  cart  before  the  horse  until  we 
receive  the  recommendation  from  the 
President  of  the  United  States,  who 
has  asked  us  to  do  this,  until  we  re- 
ceive his  recommendation,  because  he 
is  the  Commander  in  Chief  and  has 
announced  that  he  is  studying  the  rec- 
ommendation. 

Mr.  DOWNEY.  So  the  gentleman's 
amendment,  if  at  some  future  point 
the  President  wants  to  go  ahead  with 
the  B-1  and  so  expresses  that  to  the 
Congress,  under  the  gentleman's 
amendment  he  would  still  be  able  to 
do  that? 

Mr.  FOWLER.  He  would  be  able  to 
do  that. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  rise  to  speak  against  the 
amendment. 

I  appreciate  the  dilemma  of  the  gen- 
tleman and  I  appreciate  his  comments 
as  to  coming  late.  I  agree  that  this  is 
late. 

Now,  if  the  gentleman  will  study  the 
bill  that  we  are  presently  deliberating, 
title  I  is  passed.  We  included  in  title  I 
$1,942  million  long  lead  procurement 
funds  for  the  B-1. 

Now,  the  gentleman's  amendment 
reaches  only  to  title  II  in  which  there 
is  only  $302  million  for  R.  &  D. 

We  have  passed  that  part  of  the  bill 
where  we  recommended  authorization 
of  $1.9  billion  for  initial  procurement. 
Now  the  gentleman  wants  to  eliminate 
$300  million  for  R.  &  D.  which  in  my 
opinion,  is  absolutely  necessary. 

The  committee  is  looking  at  this, 
and  I  am  reading  from  the  committee 
report  now: 

Concurrent  with  the  production  of  the  B- 
1  aircraft,  the  committee  recommends  that 
the  Air  Force  pursue  a  vigorous  research 
and  development  program  for  an  advanced 
technology  bomber.  The  committee  trusts 
that  the  Secretary  of  Defense  will  provide 
full  support  to  this  research  and  develop- 
ment program  for  an  advanced  technology 
bomber  to  allow  the  earliest  possible 
weapon  system  demonstration. 

Section  202  does  not  foreclose  a  recom- 
mendation by  the  President  for  an  alterna- 
tive to  the  B-1  bomber. 

The  section  provides  that  if  the  President 
certifies  to  the  Congress  that  he  believes  it 
is  in  the  national  interest  not  to  develop  the 
B-1  bomber  aircraft,  and  if  the  Congress 
within  60  legislative  days  concurs  with  his 
recommendation,  the  funds  authorized  in 
title  I  of  the  bill  for  procurement  of  the 
LRCA  could  be  used  for  RDT&E  on  an  ad- 
vanced technology  aircraft. 

I  want  to  take  a  moment  to  review 
the  history  of  this  now.  The  adminis- 
tration's budget  proposal  came  over 
and  it  contained  $2.2  billion  or  per- 
haps a  little  more  for  a  B-1  or  an  ad- 
vanced manned  penetrating  bomber.  It 
was  a  little  nebulous  as  to  exactly 
what  they  planned,  so  we  tied  it  down 
to  recommended  authorizations  of  the 


long  lead  funding  for  the  B-1,  plus  the 
$302  million  R.  &  D. 

Then  the  President  at  any  time 
before  entering  production  can  change 
this  by  reporting  to  the  Congress.  We 
can  accept  it  or  not;  but  in  the  mean- 
time, just  talking  about  time  sched- 
ules, the  study  was  mandated,  as  I 
recall,  by  the  Congress.  It  had  a  final 
date  of  March  15  initially.  Then  we 
were  told  later,  during  the  markup, 
that  it  had  slipped. 

Now,  we  have  no  indications  from 
the  administration  to  indicate  that 
they  do  not  approve  of  what  we  have 
done,  or  that  they  are  going  to  take  a 
different  tack;  however,  I  think  that  it 
is  reasonable  to  assume  that  between 
now  and  the  time  for  conference  if  the 
President  makes  a  decision  contrary  to 
what  Congress  has  intended  or  be- 
lieves that  the  administration  intend- 
ed, it  could  be  changed  as  we  have  pro- 
vided here.  But  the  amendment  pro- 
poses to  stop  the  R.  &  D.  for  the  B-1 
and  go  forward  with  R.  «&  D.  for  the 
advanced  technology  bomber.  The 
gentleman  is  proposing  to  let  the  bird 
in  the  hand  go  and  find  two  in  the 
bush.  We  are  just  not  willing  to  do 
that.  We  have  proceeded  down  this 
road  before. 

When  the  gentleman  from  New 
York  was  on  the  committee  we  were 
discussing  a  program  unit  cost  of  some 
$70  million  per  copy.  Mr.  Carter  can- 
celed the  program  and  after  4  years  of 
delay,  we  are  trying  to  revive  it.  We  do 
not  know  what  the  unit  costs  are  and 
every  figure  we  have  can  be  considered 
soft.  We  cannot  say  that  a  program 
cost  of  $20  billion  is  correct;  but  I  do 
say  that  there  is  no  alternative  I  know 
of  that  is  any  cheaper.  I  hope  that  this 
answers  the  gentleman.  We  are  not 
doing  anything  I  think  that  the  gen- 
tleman does  not  want  done. 

D  1545 

But  we  have  provided  an  alternative. 

Mr.  FOWLER.  Will  the  gentleman 
yield  to  me? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield  to  the  gentleman  from  Georgia 
(Mr.  Fowler). 

Mr.  FOWLER.  I  appreciate  that 
background.  But  I  say  to  the  gentle- 
man that  my  amendment,  first  of  all 
on  the  first  point  about  procurement 
under  title  I,  would  have  that  procure- 
ment under  title  I  linked  to  the  re- 
strictions that  the  committee  puts  in 
section  202. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(At  the  request  of  Mr.  Fowler  and 
by  unanimous  consent  Mr.  Dickinson 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DICKINSON.  Let  us  dispose  of 
the  one  point  and  go  to  the  next  point. 
I  would  disagree  emphatically  with 
the  gentleman.  The  language  is  very, 
very   clear   that  for  aircraft   of  the 


Army,  Navy,  and  for  the  Air  Force, 
$14.66  billion,  of  which  $1,924  billion  is 
available  only  for  procurement  of  the 
B-1  bomber  aircraft.  It  is  written  in.  It 
is  perfectly  plain.  This  is  for  procure- 
ment long  lead  funding.  It  has  nothing 
to  do  with  R.  &  D.  And  the  gentle- 
man's amendment  only  reaches 
R.  &  D. 

Mr.  FOWLER.  It  knocks  out  the 
procurement. 

Mr.  DICKINSON.  No.  not  in  the 
gentleman's  language.  It  is  passed. 

Mr.  FOWLER.  It  would  replace  all 
of  section  202.  Having  my  amendment 
would  knock  out  all  of  section  202 
except  the  language  beginning  on  lines 
10  through  13  and  add,  as  the  gentle- 
man has  in  my  amendment,  that 
amounts  appropriated  pursuant  to  sec- 
tion 101  for  aircraft  procurement  that 
are  available  now  for  the  B-1  bomber, 
that  would  switch  that  to  research,  de- 
velopment, test  and  evaluation  of  ad- 
vanced technology  bomber  aircraft. 

But  that  is  just  one-half  of  the 
amendment.  What  the  committee  has 
done  is  not  only  to  set  up,  make  up 
that  standard  to  proceed  with  the  B-1 
bomber  through  the  $1.9  billion  appro- 
priation, but  section  202  states,  and  I 
quote  to  the  gentleman  again: 

The  Secretary  of  Defense  shall  complete 
full-scale  engineering  development  and  shall 
begin  initial  procurement  of  the  B-1 
manned  strategic  bomber  aircraft  not  later 
than  July  1.  1987. 

To  overturn  that,  let  us  say.  the 
President  of  the  United  States— and 
he  has  announced  that  he  is  studying 
this  issue,  and  we  are  awaiting  his  de- 
cision—if the  President  of  the  United 
States  says  we  do  not  want  the  B-1 
bomber,  we  need  Stealth  technology, 
the  B-1  will  be  outdated  and  we  do  not 
want  it,  then  under  the  committee's 
bill,  which  I  am  attempting  to  set 
aside,  the  President  would  have  to  de- 
termine that  it  is  in  the  national  inter- 
ests of  a  very  high  standard  not  to  de- 
velop the  B-1,  and  then  come  back  and 
get  a  congressional  approval  resolution 
adopted  within  60  legislative  days  of 
the  President's  determination. 

I  say  to  the  gentleman  that  we  may 
get  to  that,  but  that  cart  is  now  man- 
dated before  the  horse  when  we  do  not 
icnow  which  horse  the  President  is 
going  to  ask  us  to  ride.  That  is  all  my 
amendment  does. 

Mr.  DICKINSON.  I  know  that  the 
gentleman's  amendment  kills  the 
entire  B-1  program.  That  is  all  it  does. 

Mr.  FOWLER.  I  beg  to  differ  with 
my  friend.  It  simply  does  not  do  that. 
It  says  we  shall  not  spend  $1.9  billion 
to  build  this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  again  expired. 

(At  the  request  of  Mr.  Fowler  and 
by  unanimous  consent  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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My  amendment  says 
commit  $1.9  billion  for 
until  we  hear  from  the 
in  Chief  of  the  Armed 
President  of  the  United 
has  aisked  us  to  wait  until 
complete  to  decide  wheth- 
to  go  forward  with  the 
or  whether  or  not  we  are 
th  Stealth  or  some  other 
technology. 
I  would  say  to  all  of  my 
vhether  they  are  fiscally 
an  economic  standpoint, 
prudent  from  a  national  se- 
and  want  to  get  the 
the  best  bang  for  the 
or  not  they  care 
prerogatives  and 
direction  so  that  we  can 
why    in    all    good   con- 
bipartisanship  my  amend- 
not  be  supported. 

Let    me    say    a 
reasons. 

I  thought  the  gentle- 
1  hink  of  a  couple. 

Merely      the 
to  title  II  to  make  it  retro- 
title  I  might  be  techni- 
as   the   gentleman   ob- 
(Jid  not  have  time  to  study 
But  let  me  say  in  the 
and  under  the  last  admin- 
canceled  the  B-1  bomber, 
out  the  MX  missile,  we 
enhanced      radiation 
so-called  neutron  bomb, 
refused  to  provide  even 
on  of  binary  weapons,  and 
of  things  that  have  put  us 
I^ower  curve. 

has  been  a  attack  made 
which   we   have  fought 
and  now  the  gentle- 
to  kill  the  B-1   again.   I 
the  wrong  way  to  go.  We 
forward.  We  want  to  go 
our  defense  posture.  If 
wants  to  do  different,  he 
to  do  so.   but  in  the 
are  going  to  go  forward, 
the  amendment  and 
to  do  the  same. 
Madam  Chairman, 
strike  the  requisite  number 
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in  reaching  these  decisions,  the  gentle- 
man's amendment  would  have  us 
simply  stop  the  operations  of  the  Air 
Force  and  wait  to  respond  to  the  Presi- 
dent of  the  United  States  whenever  he 
gets  around  to  making  a  bomber  deci- 
sion. 

I  do  not  think  that  is  the  way  our 
system  of  government  is  supposed  to 
function.  We  in  the  House  and  our  col- 
leagues in  the  other  body,  as  the  Con- 
gress of  the  United  States,  together 
have  a  constitutional  duty  to  raise  and 
support  armies  and  to  maintain  a 
navy.  Our  responsibility  and  our  au- 
thority over  what  is  important  to  our 
defense,  and  what  is  not  important  to 
our  defense,  is  equal  to  that  of  the  ex- 
ecutive branch. 

While  the  gentleman  from  Georgia 
(Mr.  Fowler )  has  implied  that  the 
President  has  asked  us  not  to  do  any- 
thing until  he  has  made  a  decision,  the 
fact  is  that  the  Pentagon  and  the 
White  House  have  not  raised  a  single 
objection  to  this  wording  in  our  com- 
mittee bill.  Members  of  the  conmiittee 
met  with  the  Secretary  of  Defense  and 
with  the  Under  Secretary  of  Defense 
for  Research  and  Development  on  this 
very  item  during  the  recent  recess. 
They  are  well  aware  of  our  commit- 
tee's position.  In  fact,  oiir  delibera- 
tions are  helping  the  President  make 
up  his  own  mind. 

What  the  gentleman  from  Georgia 
(Mr.  Fowler)  is  actually  doing  is 
taking  the  money  away  from  the  B-1 
and  putting  the  whole  $2  billion  on  an 
aircraft  that  he  knows  virtually  noth- 
ing about  and  that  he  has  never  seen. 
These  moneys,  under  the  Fowler 
amendment,  in  section  101,  are  going 
to  be  made  available  not  under  the  cir- 
cumstances that  we  prescribe  in  sec- 
tion 202.  In  that  section  we  say  in 
effect  look,  the  only  thing  we  have  got 
at  the  moment  in  this  vast  new  gap  in 
the  bomber  leg  of  our  triad,  which  was 
created  by  the  decision  of  the  Presi- 
dent back  in  1977  to  eliminate  the  B-1 
bomber— the  only  thing  that  we  have 
available  now  to  fill  that  gap— is  the 
old  B-1  itself.  And  so  instead  of  sitting 
around  and  sucking  our  thimibs.  we 
are  directing  the  President  and  the 
Department  of  Defense  to  proceed  as 
expeditiously  as  possible  with  review- 
ing that  aircraft,  the  world's  most  ad- 
vanced bomber,  and  the  only  thing  we 
have  got  on  hand  at  the  moment  and 
make  it  available  to  us  by  July  1,  1987. 
All  of  that  direction  would  be  wiped 
out  by  the  gentleman's  amendment, 
which  leaves  in  just  a  cleverly  calcu- 
lated portion  of  section  2(b)  of  section 
202  that  permits  all  that  money  to  be 
spent  for  the  advanced  Stealth  air- 
craft which  nobody  really  knows  any- 
thing about. 

So  the  gentleman  has  eliminated  a 
very  important  congressional  directive 
contained  in  our  bill;  just  as  the  earli- 
er Hansen  amendment  eliminated  an- 
other important  congressional   direc- 


tive that  we  get  going  now  on  an  MX 
missile  to  fill  the  gap  that  currently 
exists  with  regard  to  our  missile 
forces. 

I  do  not  pretend  to  be  an  expert  on 
exactly  which  plane  is  the  best.  But  it 
seems  to  me  that  if  we  are  going  to  se- 
riously consider  an  amendment  to 
wipe  out  the  B-1— particularly  since 
we  have  spent  $7  billion  from  the  time 
that  the  B-52  was  first  built,  in  trying 
to  develop  a  new  bomber.  And  yet 
today  we  still  have  one  great  big  goose 
egg.  We  do  not  have  anything  to  show 
for  our  money  except  one  test  B-1  air- 
craft that  is  flying. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unsmimous  consent  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  The  gentleman 
from  New  York  (Mr.  Downey)  my  col- 
league, who  used  to  be  on  our  commit- 
tee, said  that  the  B-1,  the  only  test 
version  that  we  have  left  for  all  of 
that  $7  billion,  could  not  possibly  get 
by  the  Soviet's  elaborate  radar  de- 
fenses. 

Actually,  let  me  say  to  my  colleague, 
we  recently  ran  a  simulated  test  flight 
with  the  fourth  B-1  prototype  against 
the  most  advanced  Soviet  radar  de- 
fenses and  we  found  that  the  B-1 
bomber,  with  its  own  ECM  capabili- 
ties, was  easily  able  to  penetrate  those 
defenses.  The  reason  was  that  this  B-1 
was  equipped  with  a  device  called  the 
ALQ-161,  is  actually  produced  in  the 
gentleman's  own  district.  So  we  have 
already  demonstrated  the  B-l's  capa- 
bilities to  penetrate  Soviet  radar  de- 
fenses. The  gentleman  has  been  on 
the  Ways  and  Means  Committee  per- 
haps so  long  that  he  has  not  been  able 
to  keep  up  with  some  of  the  latest  de- 
velopments that  are  happening  in  our 
Nation's  defense. 

Mr.  DOWNEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  will  yield  very 
briefly  because  my  time  is  limited  on 
what  is  a  very  important  point,  and  I 
still  have  an  important  letter  I  want  to 
read  into  the  Record. 

Mr.  DOWNEY.  As  the  gentleman 
points  out,  the  electronic  counter- 
measures  are  built  in  the  middle  of  my 
district,  and  the  people  who  build  the 
electronic  countermeasures  have  never 
been  pleased  with  my  opposition  to 
the  B-1.  My  opposition  to  the  B-1  is 
bom  out  of  the  fact  that  not  in  1982, 
or  not  in  1983,  or  not  in  1984.  do  I 
think  the  B-1  will  not  be  able  to  pene- 
trate, because  it  certainly  will.  But  my 
feeling  is  that  the  Soviets  have  dedi- 
cated themselves  to  air  defense  in  such 
a  way  that  in  the  1990's  they  will  have 
a  look-down  and  shoot-down  radar, 
and  they  will  be  able  to  shoot  down 
the  B-1,  even  with  the  fine  ECM 
system  built  in  my  district. 


Mr.  STRATTON.  Let  me  make  one 
more  point.  I  am  not  a  pilot,  of  course, 
and  I  am  not  an  expert  in  ECM  or 
ALQ's.  But  we  went  to  the  Command- 
er of  the  Strategic  Air  Command  for 
his  professional  advice.  He  is  the  guy 
who  is  going  to  be  the  one  who  will  be 
using  whatever  bomber  we  have  in  the 
1980's  or  in  the  1990's.  Here  is  what 
precisely  Gen.  Ben  L.  Davis  had  to 
say: 

My  conclusion  is  the  same  one  that  most 
of  the  senior  Air  Force  leadership  has 
reached— that  the  B-1  is  the  logical  choice 
to  satisfy  the  near-term  requirement. 

I  am  encouraged  by  the  progress  of 
Stealth  technology.  However,  there  is  still 
enough  development  risk  that  I  would  not 
want  to  rely  totally  on  our  aging  B-52's 
until  an  advanced  technology  bomber  is 
operational.  I  am  convinced  that  the  low 
technological  risk  associated  with  the  B-1, 
and  its  proven  capabilities,  make  it  the  best 
choice  to  meet  our  needs  in  the  late  1980's— 

And  I  will  say  to  my  friend  from 
New  York,  "and  early  1990's." 

I  fully  support  the  committee's  action  to 
direct  the  procurement  of  the  B-1  during 
fiscal  year  1982.  while  concurrently  pursu- 
ing the  research  and  development  of  an  ad- 
vanced technology  l)omber.  I  l)elieve  this  ap- 
proach will  provide  a  complimentary  mix  of 
aircraft  to  meet  the  required  strategic  deter- 
rent posture  of  our  Nation  for  the  foreseea- 
ble future. 

To  achieve  this  goal,  I  believe  that  it  is  im- 
perative to  maintain  a  funding  profile  that 
will  bring  the  B-1  into  service  by  1986,  while 
continuing  to  aggressively  pursue  refine- 
ment of  Stealth  technolgy.  The  recent 
action  of  your  committee— 

Which  the  Fowler  amendment 
would  totally  wipe  out,  "is  an  impor- 
tant step  in  this  direction." 

D  1600 

Mr.  FOWLER.  Will  the  gentleman 
yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  FOWLER.  I  thank  the  gentle- 
man for  yielding  and  say  quickly  this 
debate  is  not  about  the  B-1  bomber.  I 
appreciate  the  gentleman's  words  to 
the  author  of  the  amendment  about 
the  artful  crafting. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  expired. 

(At  the  request  of  Mr.  Fowler,  and 
by  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  FOWLER.  I  appreciate  the  gen- 
tleman's words  about  the  artful  craft- 
ing of  this  amendment.  It  was  deliber- 
ately done  to  preserve  the  $1.9  billion 
in  title  I  for  procurement  of  the  B-1  to 
not  strike  that  out.  It  cannot  be  strick- 
en by  this  amendment.  My  amend- 
ment simply  picks  up  the  committee's 
own  language  beginning  on  line  2 
under  section  202  which  allows  these 
moneys  appropriated  pursuant  to  sec- 
tion 101  for  aircraft  research,  develop- 


ment, tests,  and  evaluation  of  an  ad- 
vanced technology  bomber,  including 
the  B-1. 

Mr.  STRATTON.  Let  me  reclaim  my 
time  because  this  is  the  very  point 
that  General  Davis  made.  What  the 
gentleman's  amendment  craftily 
leaves  out,  destroys,  and  wipes  out  are 
lines  23,  24,  and  25  on  page  6  and  lines 
1  through  6  on  page  7,  all  of  which 
direct  the  Secretary  of  Defense  to 
complete  full  scale  engineering,  devel- 
opment, and  begin  initial  procurement 
of  a  B-1  manned  strategic  bomber  air- 
craft that  will  achieve  initial  oper- 
ational capability  for  such  aircraft  not 
later  than  July  1,  1987. 

Concurrently  with  that,  the  Secre- 
tary of  Defense  is  further  directed  by 
Congress  to  proceed  with  research,  de- 
velopment, tests,  and  evaluation  of  an 
advanced  technology  bomber  aircraft. 
All  that  congressional  initiative  is 
wiped  out,  and  that  is  the  very  thing 
that  General  Davis  said  is  most  impor- 
tant in  protecting  our  security  and  his 
heavy  responsibilites  at  the  Strategic 
Air  Command. 

Mr.  FOWLER.  Would  the  gentleman 
yield  to  me? 

Mr.  STRATTON.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  FOWLER.  I  am  enjoying  the 
discussion.  I  could  have  the  same 
letter.  I  could  pull  out  my  letter  from 
General  Ellis  that  we  have  all  seen, 
head  of  the  Strategic  Air  Command, 
who  is  against  the  B-1  bomber,  who 
has  told  the  gentleman's  conunittee 
that  he  prefers  the  FB-111.  that  that 
is  the  way  to  go.  But  I  say  to  the  gen- 
tleman that  General  Davis'  concerns 
are  not  vitiated  by  my  amendment. 
The  research  and  development  can  go 
on.  What  I  am  trying  to  do  is  to  keep 
us— and  I  believe  the  committee's  lan- 
guage does  it.  I  believe  even  more  so 
after  the  debate— the  committee  is 
trying  to  mandate  the  decision  to 
produce  the  B-1  bomber  today  before 
the  President  of  the  United  States  has 
made  his  recommendation  about  its 
future  need. 

Mr.  STRATTON.  That  is  exactly  it. 

Mr.  FOWLER.  I  want  to  yield  to  the 
Commander  in  Chief  of  the  United 
States  for  his  decision  first.  He  is  the 
man  who  is  going  to  make  the  first  de- 
cision on  our  national  security. 

Mr.  STRATTON.  I  decline  to  yield 
further.  The  fact  of  the  matter  is  we 
do  not  think  we  ought  to  allow  this 
important  work  to  stop  until  the  F»resi- 
dent  of  the  United  States,  who  has  a 
lot  of  other  responsibilities,  finally 
makes  his  decision.  We  must  continue 
to  move  ahead  to  insure  our  Nation's 
peace  and  security. 

Mr.  PRICE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

What  the  gentleman's  amendment 
actually  does  is  allow  transferring— it 
is  a  very  simple  thing— all  the  money 


for  the  B-1  to  the  advanced  technolo- 
gy aircraft  without  coming  back  to 
Congress.  That  is  the  catch  in  there. 
This  is  the  purpose  of  the  amendment. 
It  would  allow  the  B-1  to  be  killed, 
and  it  would  allow  the  B-1  to  be  killed 
without  coming  back  to  Congress.  It 
takes  the  Congress  out  of  the  decision. 
We  should  be  involved  in  the  decision. 
The  amendment  also  encourages  going 
to  a  new.  still  unproven  technology.  I 
think  that  it  is  not  a  responsible  way 
to  proceed,  and  I  urge  defeat  of  the 
amendment. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment.  I  think  this  is  an 
excellent  amendment.  I  want  to  com- 
pliment the  gentleman  from  Georgia 
(Mr.  Fowler)  for  presenting  this 
amendment  because  I  know  when  I 
read  in  the  newspaper  this  morning 
that  this  is  one  of  the  aspects  that  the 
President  was  upset  about  in  this  bill. 

I.  like  him,  was  a  little  surprised 
someone  on  the  other  side  was  not 
trying  to  preserve  this  right  for  the 
Commander  in  Chief. 

I  also  want  to  compliment  the  gen- 
tleman from  New  York  (Mr.  Strat- 
ton) because  so  often  when  we  debate 
the  Armed  Services  bill,  he  points  out 
something  that  really  tends  to  corrupt 
the  debate  and  cause  us  all  a  lot  of 
grief.  Are  we  here  to  defend  our  dis- 
tricts or  are  we  trying  to  buy  things  in 
the  bill  that  will  defend  the  United 
States  of  America?  Should  we  get  the 
most  value  and  defense  for  the  dollar? 
Or  should  we  vote  for  things  we  know 
cannot  cut  it  because  they  are  made  in 
our  district?  I  think  all  of  us  are 
pained  by  that  dilemma  every  now  and 
then. 

The  gentleman  from  New  York  (Mr. 
Downey)  has  shown  what  a  difficult 
decision  he  has  had  to  make  in  the 
past.  I  think  we  should  all  compliment 
him.  Many  of  us  might  have  gone  the 
other  way  because  it  was  "easier."  We 
would  have  a  stronger  defense  for  less 
money  if  more  of  us  followed  his  lead. 

Mr.  DOWNEY.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentle- 
woman for  yielding.  I  think  the  whole 
debate,  as  the  gentleman  from  Geor- 
gia (Mr.  Fowler)  has  wisely  pointed 
out.  is  that  what  the  Conunittee  on 
Armed  Services  intends  to  do  is  lock 
the  Congress  into  a  decision  to  build 
the  B-1  bomber  essentially  regardless 
of  cost,  to  have  100  or  so  B-1  bombers 
at  $20  billion,  at  a  program  unit  cost 
of  $200  million  an  airplane,  and  also 
build  the  Stealth  bomber,  and  also  in- 
crease the  F-16  buys  and  the  F-15 
buys.  The  Air  Force  is  going  to  reach  a 
point  where  it  cannot  do  all  these 
things  at  once. 
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ifiake  one  other  point. 

Will  the  gentlewom- 
yield? 
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shall  be  directed  to  proceed  with  ini- 
tial procurement  of  the  B-1  manned 
strategic  aircraft,  and  currently  also 
proceed  with  R.  &  D.  on  the  Stealth 
aircraft,  then  I  would  suggest  that  the 
language  in  the  committee  bill  is 
better  designed  to  express  that  pur- 
pose than  is  the  gentleman's  language. 

Mr.  FOWLER.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  FOWLER.  I  will  say  to  the  gen- 
tleman from  New  York  (Mr.  Strat- 
ton) the  intent  of  the  amendment— 
and  I  think  it  speaks  plainly— is  to  pre- 
serve the  options. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER)  has  expired. 

(At  the  request  of  Mr.  Fowler,  and 
by  unanimous  consent,  Mrs.  Schroe- 
DER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  FOWLER.  Will  the  gentlewom- 
an yield  to  me? 

Mrs.  SCHROEDER.  I  will  be  de- 
lighted to  yield  to  the  gentleman. 

Mr.  FOWLER.  I  thank  the  gentle- 
woman. We  preserve  the  options.  If 
the  P»resident  of  the  United  States  and 
the  U.S.  Congress  want  to  go  forward 
with  the  B-1  bomber,  it  can  do  so.  It 
does,  I  say  to  the  gentleman  from  New 
York  (Mr.  Stratton),  use  the  commit- 
tee language  which  he  just  read  direct- 
ing the  Secretary  of  Defense  to  do  all 
these  things,  to  spend  all  this  money 
for  the  B-1  and  the  B-1  alone.  What 
my  amendment  says  is  we  keep  the 
$1.9  billion  in  there  for  B-1  technolo- 
gy, but  it  can  also  be  used— read  by 
amendment— and  available  for  the  B-1 
bomber  aircraft,  research,  develop- 
ment, tests,  and  evaluation  also  of 
other  advanced  technology  bomber 
aircraft. 

Mr.  STRATTON.  If  the  gentlewom- 
an will  yield,  this  amendment  is  taken 
right  from  our  language. 

Mr.  FOWLER.  That  is  precisely 
what  I  say.  That  is  the  artful  crafting 
the  gentleman  gave  me  credit  for. 

Mr.  STRATTON.  We  are  preserving 
all  the  same  options  too  but  the  gen- 
tleman's amendment  would  eliminate 
the  B-1  option. 

Mr.  CHAPPELL.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Madam  Chairman,  I  will  be  glad  to 
yield  to  the  gentleman  from  Georgia 
(Mr.  Fowler)  for  clarification  of  a 
point,  if  I  might.  I  would  like  to  ask 
him  whether  this  option  we  are  talk- 
ing about  preserves  the  option  to  the 
Congress,  or  leaves  the  option  strictly 
to  the  President  of  the  United  States? 

Mr.  FOWLER.  I  will  say  to  the  gen- 
tleman, and  thank  him  for  yielding, 
that  it  would— as  on  aU  such  decisions 
it  should  be,  and  would  be  under  com- 
mittee language  elsewhere  in  this  au- 
thorization bill  as  in  others— leave  it 


to  be  a  joint  decision.  It  does  not  pre- 
clude the  ultimate  decision,  of  course, 
by  the  U.S.  Congress.  What  it  does  do 
is  to  keep  us  from  making  the  decision 
to  build  and  spend  and  procure  exclu- 
sively the  B-1  technology  until  we  get 
the  recommendation  from  the  Com- 
mander in  Chief  of  the  United  States, 
which  he  is  now  studying  and  has 
promised  to  give  us.  It  keeps  those  op- 
tions open. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man. It  just  appears  to  me  from  the 
very  language  of  the  amendment  that 
it  really  says  to  the  President,  if  you 
want  to  go  on  with  an  advanced  tech- 
nology bomber,  regardless  of  what  you 
may  call  it,  you  have  that  option  to  go 
ahead  with  it  without  further  consid- 
eration by  the  Congress.  I  hope  that  is 
not  the  intention  of  the  gentleman's 
amendment;  but  if  it  is,  certainly  I 
think  all  of  us  must  oppose  it. 

What  concerns  me  and  a  lot  of 
others  is  that  while  the  ATB— the  Ad- 
vanced Technology  Bomber— seems 
like  a  wonderful  idea  because  you 
cannot  see  it,  the  truth  of  the  matter 
is  that  it  can  be  seen,  it  can  be  detect- 
ed, and  we  are  talking  about  a  paper 
airplane.  We  are  talking  about  tech- 
nology not  yet  proven.  We  are  talking 
about  the  concept  of  a  flying  wing 
with  its  considerable  inherent  instabil- 
ity—it is  unstable  aerodynamically  be- 
cause leverage  for  its  lateral  axis  sta- 
bility is  greatly  reduced  as  its  elevator 
support  is  mated  into  or  upon  the 
wing  itself. 
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We  are  dealing  with  a  technology 
here  that  will  cost  billions  of  dollars  to 
perfect.  Nobody  can  tell  you  what  the 
ATB  looks  like.  Certainly  we  are  not 
going  to  hand  the  President  of  the 
United  States  an  opportunity  to  make 
that  kind  of  a  decision— and  call  the 
bomber  whatever  you  want— and  put 
the  direction  there  instead  of  the  em- 
phasis on  known,  proven  technology, 
up-to-date  technology  as  prevails  with 
the  B-1  bomber.  The  No.  4  plane  in 
the  R.  &  D.  program  is  the  prototype 
for  the  anticipated  B-1  production  air- 
plane. We  know  what  it  is;  we  know 
what  it  does;  we  know  the  technology 
in  it.  Approximately  three-fourths  of 
the  wind  tunnel  and  flight  testing  of  it 
has  been  done;  some  three-fourths  of 
the  drawings  and  tooling  schematics 
have  been  done;  500,000  pounds  of  the 
materials  necessary  to  build  it  are  in 
place.  Surely  we  are  not  going  to  say. 
in  essence,  to  the  President  of  the 
United  States,  "Under  these  circimi- 
stances,  if  you  want  to  go  forward  with 
some  other  kind  of  a  thing,  call  it  a  B- 
90,  or  what  have  you."  without  us 
having  a  look  at  it  first  does  not  make 
sense.  I  hope  the  gentleman  would 
agree  with  that  position. 

Mr.  FOWLER.  If  the  gentleman  will 
yield,  I  not  only  agree  with  my  distin- 


guished friend,  for  whom  I  have  the 
greatest  respect,  but  I  say  to  him,  be- 
cause I  know  he  is  raising  not  only  a 
serious  point,  but  because  of  the  accu- 
racy of  his  comments,  that,  as  I  said 
before,  my  interest  in  this  is  not 
casual,  and  the  gentleman  may  not 
have  been  on  the  floor  when  I  began 
my  presentation. 

Mr.  CHAPPELL.  And  I  apologize  for 
that. 

Mr.  FOWLER.  Nobody  else  knew  it 
was  coming,  either. 

It  comes  from  being  a  member  of  the 
Select  Committee  on  Intelligence  for  4 
years,  with  a  great  concern  about  our 
military  weapons  systems. 

But  the  gentleman  knows  that,  in 
answer  to  his  concerns,  nothing  is 
going  to  be  done  unless  the  U.S.  Con- 
gress appropriates  the  money.  No.  1. 

No.  2.  even  though  everything  the 
gentleman  said  is  correct,  the  great 
issue  that  the  President  of  the  United 
States  is  reviewing  in  our  behalf  and 
in  behalf  of  every  citizen  of  this  coun- 
try is.  despite  the  preparation  for  the 
B-1.  despite  the  technology,  despite 
the  research  that  has  gone  into  it,  is  it 
enough? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  CHAPPELL)  has  expired. 

(On  request  of  Mr.  Fowler  and  by 
unanimous  consent,  Mr.  Chappell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOWLER.  If  the  gentleman  will 
continue  to  yield,  the  great  question 
before  us  and  before  the  Nation  is:  Is 
this  technology  enough?  Or  when  we 
get  it  built,  8.  10  years  from  now.  will 
our  primary  adversary,  the  Soviet 
Union,  have  the  capacity  to  knock  it 
out  immediately? 

Now.  that  is  the  question  before  the 
Nation.  That  is  not  the  question  to  be 
decided  by  my  amendment.  My 
amendment  only  says  because  that  is 
the  great  question:  Should  we  not  pre- 
serve the  option  for  ourselves  and  the 
President,  acting  jointly  in  the  inter- 
est of  the  national  security,  not  to  say 
today,  as  the  committee  language 
does,  mandating  this  entire  $1.9  bil- 
lion, mandating  the  Secretary  of  De- 
fense to  spend  that  on  the  procure- 
ment of  the  B-1? 

I  say  to  the  gentleman  that  is  all  I 
have  in  mind.  That  is  all  this  amend- 
ment does.  If  we  do  not  do  it  that  way 
and  the  President  should  decide  to  go 
with  a  different  technology  in  the  in- 
terest of  our  country,  we  would  be  in 
quite  a  fix  if  we  have  already  commit- 
ted this  horse  before  the  cart  when  I 
submit,  it  is  very  easy  to  preserve  both 
options;  and  my  amendment  preserves 
not  only  both  options,  5,  10,  however 
many  options  there  could  be  in  ad- 
vance weaponry  technology. 

I  thank  the  gentleman  for  yielding. 

Mr.  CHAPPELL.  Madam  Chairman, 
I  thank  the  distinguished  gentleman 
for  his  comments. 


My  concern  persists.  If  what  my  col- 
league says  is  true,  and  I  am  willing  to 
so  accede,  then  the  amendment  is  not 
really  needed  because  the  bill  itself  re- 
tains the  proper  option.  Additionally, 
the  appropriations  process  retain  the 
proper  option.  So  it  seems  to  me  that 
we  ought  not  at  this  moment  to 
muddy  the  waters  on  this  matter,  that 
we  ought  to  leave  it  like  the  commit- 
tee suggests.  We  will  have  an  opportu- 
nity to  see  in  a  few  days  what  the 
President  will  recommend  to  us.  We 
will  know  his  recommendation  even 
before  the  bill  gets  out  of  conference. 
We  will  have  an  opportunity  to  consid- 
er it  in  the  Appropriations  Committee 
process,  too. 

So  I  hope  we  would  not  cloud  the 
issue  here  with  the  adoption  of  the 
amendment.  I  urge  a  "no"  vote  on  the 
amendment. 

Mr.  DICKS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  want  to  ask  my  friend,  the  gentle- 
man from  Georgia,  a  question.  The 
President,  as  we  both  know,  is  going  to 
make  a  decision  recommending  either 
going  forward  with  the  B-1.  or  going 
forward  with  ATB.  or  going  forward 
with  both  options;  and  the  purpose,  as 
I  understand  it.  of  the  gentleman's 
amendment  is  to  allow  the  President 
the  flexibility  to  make  a  decision  and 
be  able  to  use  the  money  for  either  B- 
1  or  ATB.  If  he  decides  to  go  ahead 
with  an  advance  technology  bomber, 
that  he  then  could  take  the  money 
that  was  going  to  be  used,  which  is 
mandated  in  this  bill  to  be  used  for 
procurement  of  the  B-1.  and  use  it  for 
the  advance  technology  bomber. 

Is  that  a  fair  statement  of  the  pur- 
pose of  the  amendment? 

Mr.  FOWLER.  I  say  to  the  gentle- 
man from  Washington  it  is  fair.  It  pre- 
serves the  option  to  either  go  forward 
with  the  B-1  or  to  some  other  advance 
technology  bomber  should  the  Presi- 
dent and  the  Congress— and  we  both 
have  to  decide  to  make  that  decision— 
the  gentleman  is  correct,  it  preserves 
the  option  for  the  President  and  for 
the  Congress  and,  therefore,  for  the 
country. 

If  you  do  not  have  this  amendment, 
you  are  locked  in  under  the  procure- 
ment title  to  the  B-1  and  nothing  else. 

Mr.  DICKS.  I  think  it  says  you  could 
also  go  ahead  and  do  the  R.  &  D.  on 
the  advance  technology  bomber,  as  I 
read  the  language. 

Mr.  FOWLER.  You  could  make  that 
argument  to  do  both,  if  they  wanted 
to  do  both. 

Mr.  DICKS.  As  I  understand  the 
language  in  the  Armed  Services 
report,  it  states  that  you  would  go 
ahead  with  procurement,  initial  pro- 
curement, with  an  IOC  of  1987  on  the 
B-1.  but  also  go  ahead  with  the  ad- 
vance technology,  the  R.  &  D.  on  the 
advance  technology  bomber,  but  that 
if  the  President  should  decide  that  he 


wants  to  go  ahead  with  the  advance 
technology  bomber,  he  would  then 
have  to  come  back  and  get  concur- 
rence in  that  decision  in  a  concurrent 
resolution  passed  by  both  Houses  of 
Congress  in  order  to  go  ahead  only 
with  that  option. 

It  seems  to  me  that  is  the  only  real 
issue  here,  and  that  is  whether  we 
really  want  to  give  the  Congress  a  veto 
of  the  decision.  Obviously,  the  Appro- 
priations Committee  would  have  to 
ratify  a  B-1  decision.  I  wish  we  could 
perfect  my  friend's  amendment  to  pro- 
vide congressional  approval. 

Mr.  FOWLER.  I  urge  my  friend,  the 
gentleman  from  Washington,  to  let  me 
know  what  perfecting  amendment  he 
has  in  mind,  if  he  does. 

This  debate  has  ranged  far  wider 
than  I  hoped  it  would,  because  the 
issue  here  again  is  not  to  decide  the 
fate  of  the  B-1  bomber.  But  the  com- 
mittee's intent  I  think  is  clear,  as  the 
gentleman  from  Alabama  who  was 
speaking  a  minute  ago— the  reason  we 
know  that  this  puts  the  hand  on  the 
B-1.  the  B-1  exclusively,  as  the  gentle- 
man mentioned,  is,  I  do  not  know  what 
you  would  call  it,  but  it  is  sort  of  like  a 
negative  predicate.  The  committee's 
language  requires— I  wish  I  could  cite 
it  to  the  gentleman  specifically,  but  I 
quote  it  accurately— they  are  asking 
that  the  President  of  the  United 
States  under  this  legislation  determine 
"that  it  is  in  the  national  interest  not 
to  develop  the  B-1."  And  if  that  is  so, 
if  the  President  comes  to  the  Congress 
and  has  to  declaim  in  the  national  in- 
terest not  to  do  so.  then  you  have  got 
to  have  congressional  approval  adopt- 
ed within  60  legislative  days  to  ap- 
prove the  President's  determination. 
In  other  words,  the  committee  unques- 
tionably puts  the  burden  of  proof  com- 
pletely on  the  I*resident  to  prove  that 
the  B-1  is  not  the  way  to  go.  rather 
than  doing  it.  I  should  think,  the  way 
we  do  everything  else,  to  keep  our  op- 
tions open  and  to  move  concurrently 
in  a  decision. 

Mr.  DICKS.  Maybe  the  way  to  per- 
fect the  gentleman's  amendment, 
then,  is  to  say  that  the  Congress  shall, 
within  60  days,  approve  by  concurrent 
resolution  or  reject  by  concurrent  res- 
olution the  option  that  is  presented  by 
the  President.  In  that  way  you  pre- 
serve flexibility,  but  also  you  then 
have  a  situation  where  the  Congress  is 
an  equal  partner  in  this  decision. 
Maybe  that  would  be  one  way  to  per- 
fect the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Fowler). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FOWLER.  Madam  Chairman.  I 
demand  a  recorded  vote. 
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A  recorde(  I 
The   vote 

device,  and 

254,  not  voting 


Lhere  were— ayes  153,  noes 
25.  as  follows: 
[Roll  No.  120] 
AYES- 153 


Addabbo 

Aspin 

Atkinson 

AuCoin 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjainin 

Bingham 

Blanchard 

Boiling 

Bonior 

Bonker 

Brodhead 

Brown  (CA) 

Burton,  John 

Burton.  Phillip 

Clay 

Coats 

Collins  (IL) 

Conte 

Conyers 

Crockett 

O'Amours 

Dellums 

DeNardis 

E>erwinski 

Dicks 

Dingell 

Donnelly 

Dorgan 

Downey 

Dwyer 

Dymally 

Eckart 

Edgar 

Edwards  (CA) 

Erdahl 

Ertel 

Evans  (IN) 

Fascell 

Fazio 

Fenwick 

Perraro 

Plorio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 


Akaka 

Albosu 

Alexander 

Anderson 

Annunzio 

Applegate 

Archer 

Badham 

Bafalis 

BaUey  (MO) 

Bailey  (PA) 

Beard 

Bennett 

Bereuter 

Bcthune 

BevlU 

Biaggi 

BUley 

Boggs 

Boland 

Boner 

Bouquard 

Bowen 

Brinkley 

Brooks 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

BroyhiU 

Burgener 

Butler 

Byron 

Campbell 

Carman 
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Fowler 

Prank 

Garcia 

Gejdenaon 

Oinn 

Glickman 

Gore 

Gray 

Green 

Gregg 

Guarini 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hertel 

Hollenbeck 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

Kildee 

Kogovsek 

LaFalce 

Leach 

Lehman 

Leland 

Long(MD) 

Lowry  (WA) 

Lundine 

Markey 

Marks 

Mattox 

Mavroules 

Mazzoli 

McCurdy 

McHugh 

McKinney 

Mikulski 

MUler(CA) 

Mineta 

Minish 

MitcheU  (MD) 

Moakley 

Moffett 

Moore 

Nowak 

Oberstar 

Obey 

NOKS-254 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Demck 

Dickinson 

Dixon 

Doman 

Dougherty 

Dowdy 

Dreier 


Ottinger 

Panetta 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rodino 

Rosenthal 

Roybal 

Russo 

Sabo 

Santini 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

Williams  (MT) 

Wolpe 

Wyden 

Yates 


Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

i;rlenl)om 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Fary 

Fiedler 

Fields 

Findley 

Pish 

Flippo 

Fountain 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gradison 

Gramm 

Grisham 

Gunderson 

Hall  (OH) 

Hall.  Ralph 


Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Heftel 

Hendon 

High  tower 

Hiler 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA)    . 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 


Matsui 

McClory 

McCloskey 

McCollum 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nichols 

O'Brien 

Oakar 

Parrls 

Pashayan 

Patman 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Quillen 

Regula 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Sawyer 

Schulze 


Sensenbrenner 

Shamansky 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stenholm 

Stratton 

Stump 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

WiUiams(OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Andrews 

Anthony 

Ashbrook 

Barnard 

Breaux 

Chisholm 

Cotter 

Early 

Fithlan 


NOT  VOTING 

Frenzel 

Goldwater 

Hagedom 

Huckaby 

Jones  (NO 

Kemp 

Madlgan 

Marlenee 

McDade 
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Nelson 

Railsback 

Rose 

Rousselot 

Savage 

Washington 

Wirth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Chisholm  for.  with  Mr.  Nelson 
against. 

Mr.  Washington  for,  with  Mr.  Jones  of 
North  Carolina  against. 

Messrs.  SILJANDER.  DAUB,  PASH- 
AYAN, and  EVANS  of  Georgia 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  VOLKMER  and  Mr.  DORGAN 
of  North  Dakota  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
7,  stike  out  lines  18-22  and  insert  in  lieu 
thereof: 


(2)  the  Congress,  before  the  end  of  60  leg- 
islative days  beginning  on  the  date  of  the 
receipt  of  such  certification,  fails  to  adopt  a 
concurrent  resolution  stating  in  substance 
that  it  disapproves  such  determination  by 
the  President. 

D  1645 

Mr.  HARKIN.  Madam  Chairman,  let 
me  say  to  the  members  of  the  commit- 
tee that  regardless  of  how  they  may 
feel  about  the  B-1  bomber  and  regard- 
less of  how  they  may  have  voted  on 
the  last  amendment,  I  am  hopeful 
that  they  will  be  able  to  support  this 
amendment,  which  makes  a  very 
minor  change  in  the  language  that  is 
found  on  page  7  of  the  bill. 

The  amendment  will  make  this  part 
of  the  bill  conform  to  what  was  adopt- 
ed earlier  in  the  Hansen  amendment 
regarding  the  MX  missile  systciri.  In 
the  bill  as  it  came  from  the  committee, 
on  page  7  we  see  the  following:  that 
notwithstanding  subsection  (a)(1), 
which  provides  the  funding  for  the  B- 
1,  the  "amounts  appropriated  pursu- 
ant to  section  201  for  research,  devel- 
opment, test,  and  evaluation  that  are 
available  for  the  B-1  bomber  aircraft 
.  .  .  shall  be  available  for  research,  de- 
velopment, test,  and  evaluation  of  an 
advanced  technology  bomber  aircraft" 
if  two  things  happen.  First  of  all,  the 
President  has  to  determine  and  certify 
to  the  Congress  that  it  is  in  the  na- 
tional interest  not  to  develop  the  B-1 
bomber.  That  is  the  first  step  that  has 
to  be  taken. 

The  second  thing  is  that  the  Con- 
gress, before  the  end  of  60  legislative 
days,  has  to  adopt  a  concurrent  resolu- 
tion stating  in  substance  that  it  ap- 
proves that  determination  made  by 
the  President.  In  other  words,  if  the 
President  decides  not  to  build  the  B-1 
bomber,  he  certifies  it  to  Congress, 
and  then  Congres  has  to  act.  It  has  to 
act  within  60  days  on  an  affirmative 
basis  to  adopt  a  concurrent  resolution 
stating  that  it  approves  of  such  a  de- 
termination by  the  President. 

What  my  amendment  does  is  it 
changes  two  and  a  half  words  in  that 
paragraph  (2).  It  would  change  it  to 
read  that  Congress,  before  the  end  of 
60  days,  "fails  to  adopt  a  concurrent 
resolution  stating  in  substance  that  it 
disapproves  such  determination  by  the 
President."  What  it  does  is  it  puts 
Congress  on  an  equal  footing  with  the 
President.  It  allows  Congress  also  to 
have  a  final  say,  if  Congress  wishes  to 
have  that  say,  on  the  B-1  bomber. 

As  I  said,  it  basically  makes  this  lan- 
guage on  the  B-1  bomber  conform  to 
what  we  did  earlier  in  the  Hansen 
amendment  on  the  MX  missile.  Many 
arguments  were  propounded  by  many 
different  Members  of  the  House  stat- 
ing that  the  Congress  ought  to  have 
equal  footing  with  the  President  in 
making  this  decision  on  the  MX  mis- 
sile. I  am  saying  the  same  thing  on  the 
B-1  bomber. 
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This  is  a  simple  change,  but  it  is  a 
change  that  I  believe  would  be  sup- 
ported. I  did  not  ask  the  administra- 
tion about  it.  I  believe  the  administra- 
tion would  support  it,  and  I  am  hope- 
ful that  the  members  of  the  commit- 
tee would  support  it  to  allow  the 
House  and  to  allow  the  Senate  to  have 
an  equal  say-so  with  the  President  on 
this  basis. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman,  let  me  say  to  the 
members  of  the  committee  that  this 
amendment  is  not  quite  as  simple  and 
innocuous  as  it  would  appear  on  its 
face. 

As  has  been  explained,  what  we  have 
required  in  our  bill  is  an  affirmative 
action  to  approve  a  decision  if  the 
President  decides  different  from  what 
the  House  has  already  approved.  It 
says  that— 

The  Congress,  before  the  end  of  60  legisla- 
tive days  beginning  on  the  date  of  the  re- 
ceipt of  such  certification,  adopts  a  concur- 
rent resolution  stating  in  substance  that  it 
approves  such  determination  by  the  Presi- 
dent. 

That  puts  a  duty  on  us  to  affirma- 
tively act  to  approve  whatever  decision 
he  makes  that  is  different  from  what 
we  have  already  approved  in  the  Con- 
gress. 

The  amendment  makes  it  just  the 
converse.  It  says  that— 

The  Congress,  before  the  end  of  60  legisla- 
tive days  beginning  on  the  date  of  the  re- 
ceipt of  such  certification,  fails  to  adopt  a 
concurrent  resolution  stating  in  substance 
that  it  disapproves. 

So  I  think  that  what  the  committee 
intended  and  what  we  have  done  is  to 
require  the  President's  recommenda- 
tion to  come  to  the  Congress  to  be 
acted  on  affirmatively.  What  the  gen- 
tleman's amendment  would  do  is  to 
say  that  we  must  disapprove  what  he 
does  or  else  it  will  automatically  go 
through,  and  if  we  did  not  act,  it  does 
not  have  to  come  back  through.  If  we 
did  not  act,  it  would  automatically  go 
into  place. 

Madam  Chairman,  may  I  ask  the 
gentleman,  am  I  misreading  the  intent 
of  the  amendment? 

Mr.  HARKIN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Madam  Chairman,  I 
am  not  certain.  Let  me  see  if  I  can  ex- 
plain it  again  and  see  whether  it  corre- 
sponds with  what  the  gentleman  says. 

Mr.  DICKINSON.  Madam  Chair- 
man, let  me  paraphrase  it.  Our  bill 
would  require  that  if  the  President 
changes  what  we  have  decided  and 
says  we  will  not  build  the  B-1  bomber, 
he  will  certify  that  to  us,  and  then  we 
have  60  days  to  affirmatively  approve 
his  decision.  That  is  in  our  bill. 


Mr.  HARKIN.  Yes. 

Mr.  DICKINSON.  By  the  gentle- 
man's amendment,  we  do  not  affirma- 
tively approve  anything.  We  have  to 
act  to  disapprove  his  decision,  and  if 
we  do  not  act,  then  what  he  decides 
will  go  through  automatically. 

Mr.  HARKIN.  No. 

Mr.  DICKINSON.  That  is  the  lan- 
guage that  I  am  reading. 

Mr.  HARKIN.  Madam  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  The  committee  bill 
approves  the  B-1  bomber,  and  it  re- 
quires two  steps. 

Mr.  DICKINSON.  True. 

Mr.  HARKIN.  It  requires  the  Presi- 
dent to  approve  it,  or  really  it  would 
require  that  the  President  would  have 
to  certify  to  us,  because  if  he  wanted 
to  shift  the  funds,  he  would  have  to 
certify  that  he  does  not  want  it,  and 
then  the  Congress  would  have  to,  by 
concurrent  resolution,  approve  the 
President's  decision. 

Mr.  DICKINSON.  That  is  what  I 
said. 

Mr.  HARKIN.  Under  my  amend- 
ment it  says  that  if  the  President  de- 
cided not  to  develop  the  B-1  bomber 
and  Congress  took  no  action,  then  the 
President's  decision  would  stand. 

Mr.  DICKINSON.  That  is  what  I 
said. 

Mr.  HARKIN.  All  right.  That  is 
what  my  amendment  would  do.  Under 
the  bill,  if  the  President  decided  not  to 
build  it  and  the  Congress  took  no 
action,  then  the  President's  decision 
would  not  stand. 

Mr.  DICKINSON.  That  is  exactly 
right. 

Mr.  HARKIN.  We  would  still  go 
ahead  and  build  it. 

Mr.  DICKINSON.  We  are  forcing 
the  President  to  come  back  to  us  and 
report  to  us.  If  he  is  going  to  change 
what  we  have  done,  we  want  him  to 
tell  us  why  and  give  us  a  chance  to  ap- 
prove it. 

The  gentleman's  amendment  takes 
that  option  away  from  us.  It  says  that 
if  he  does  not  approve  the  B-1  bomber 
and  wants  us  to  do  something  else,  he 
reports  that  to  us,  and  if  we  take  no 
action,  it  automatically  goes  into 
place. 

We  say,  "No,"  on  the  committee, 
that  that  is  not  the  way  it  should  be 
done,  because  we  should  affirmatively 
have  the  opportunity  to  say,  "Yes,"  to 
his  decision  if  it  is  different  from  what 
we  have  done. 

So  I  think  we  are  in  agreement.  It  is 
just  a  question  of  what  is  necessary. 
He  should  come  back  and  explain  it  to 
us  and  give  us  a  chance  to  act  on  it. 

Mr.  HARKIN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Under  the  gentle- 
man's scenario,  would  that  not  also 


mean  that  if  the  House  Armed  Serv- 
ices Committee  failed  to  report  out  a 
resolution,  the  House  would  not  even 
get  a  chance  to  vote  on  it?  It  would  be 
one  of  those  situations  where,  by 
doing  nothing,  we  would  defeat  the 
President's  ability  to  get  a  vote  on  this 
issue. 

Mr.  DICKINSON.  Well,  first,  there 
is  nothing  new  in  that.  Second,  I 
cannot  imagine  any  scenario  where 
the  Armed  Services  Committee  would 
fail  to  act  if  the  President  reported 
something  different. 

As  I  said,  Madam  Chairman,  there 
are  three  things  in  this.  First,  there  is 
nothing  new  in  this,  in  what  is  at- 
tempted. Second,  if  the  President 
should  act,  we  feel  that  we  should 
have  an  opportunity  to  approve  it.  I 
cannot  imagine  any  scenario  where  we 
would  not  act  if  he  canceled  the  B-1 
bomber  and  came  up  with  an  alterna- 
tive. 

But,  third,  the  converse  that  is  of- 
fered by  the  gentleman  would  say  that 
if  we  do  not  do  anything,  then  the 
President's  decision  automatically  goes 
into  place,  and  that  is  unacceptable  to 
us. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  DICKINSON)  has  expired. 

(On  request  of  Mr.  Harkin,  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  HARKIN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Basically,  what  my  amendment  does 
is  what  we  have  done  so  often  in  this 
body,  and  that  is  give  us  the  power  of 
a  veto.  It  would  give  us  again  that 
equal  footing  with  the  President  that 
we  have  demanded  so  often  in  so  many 
different  cases  here  in  the  House.  It 
would  give  us  the  opportunity  to 
demand  that  we  have  the  availability 
to  us  to  veto  an  action  by  the  Presi- 
dent. That  is  what  my  amendment 
does.  I  do  not  believe  the  bill  as  print- 
ed gives  us  that  power. 

Mr.  DICKINSON.  Madam  Chair- 
man, I  think  the  gentleman  and  I  are 
in  total  agreement  as  to  the  differ- 
ences offered  here.  The  bill  that  came 
out  of  our  committee  says  that  if  the 
President  changes  what  the  Congress 
has  already  approved,  that  is,  the  B-1 
bomber,  then  he  reports  back  and  we 
can  accept  it  or  not,  but  we  must  act 
affirmatively  on  it. 

What  the  gentleman  says  is  that  if 
he  changes  it  and  reports  back  to  us 
and  if  we  do  not  act,  it  automatically 
goes  into  place.  So  I  just  think  we  are 
taking  ourselves  out  of  the  delibera- 
tive process,  and  for  that  reason  I 
oppose  the  amendment. 
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Madam   Chairman,    I 
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I  would  like  to 
chaiijman  of  the  full  commit- 
from   Illinois,   a 
might.  And  that  is,  if,  in 
did    recommend 
ajhead  with  the  advanced 
b  )mber,  could  the  gentle- 
Illinois  assure  us  that  the 
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gent  eman 


amendi  nent  was  rejected. 
CHAIliMAN  pro  tempore.  Are 
amendments  to  title  II? 
Cldrk  will  read  title  III. 
r  tad  as  follows: 


TITLE  III— OPERATION  AND 
MAINTENANCE 

AnTRORIZATION  OF  APPROPRIATIONS 

Sec.  301.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1982  for 
the  use  of  the  Armed  Forces  of  the  United 
States  and  other  activities  and  agencies  of 
the  Department  of  Defense  for  operation 
and  maintenance  in  amounts  as  follows: 

For  the  Army.  $17,214,044,000. 

For  the  Navy.  $20,684,410,000. 

For  the  Air  Force.  $19,230,740,000. 

For  the  Marine  Corps.  $1,245,739,000. 

For  Defensewide  activities.  $4,901,207,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1982  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depsul,- 
ment  of  Defense  whose  com[>ensation  is  pro- 
vided for  the  funds  authorized  to  t>e  appro- 
priated in  such  subsection. 

REPEAL  OF  REQUIREMENT  FOR  ANNUAL 
OPERATION  AND  MAINTENANCE  REPORTS 

Sec.  302.  (a)  Section  138  of  title  10.  United 
States  Code,  relating  to  annual  authoriza- 
tion of  appropriations,  is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out 
"(f)":  and  inserting  in  lieu  thereof  "(e)": 

(2)  by  striking  out  subsection  (e); 

(3)  by  redesignating  subsection  (f)  as  sub- 
section (e);  and 

(4)  In  subsection  (e).  as  so  redesignated— 

(A)  by  striking  out  "(1)";  and 

(B)  by  striking  out  paragraph  (2). 

(b)(1)   The   heading   of   such   section    is 

amended  to  read  as  follows: 

"§138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths  for  the 
armed   forces:   annual   manpower   re- 
quirements reports". 
(2)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  beginning  of 

chapter  4  of  such  title  is  amended  to  read  as 

follows: 

"138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths  for  the 
armed  forces;  annual  manpower  re- 
quirements report.". 

PRESERVATION  OF  MILITARY  NATURE  OF  VETERI- 
NARY SUPPORT  TO  DEFENSE  RESEARCH  AND  DE- 
VELOPMENT ACTIVITIES 

Sec.  303.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  in  this  Act  may  be  used  for 
the  purpose  of  converting  military  veteri- 
nary positions  that  are  supporting  research 
and  development  activities  of  the  Depart- 
ment of  Defense  or  of  any  of  the  Armed 
Forces  to  civilian  positions. 

PROHIBITION  OF  CONTRACTING  OUT  ENTIRE 
MEDICAL  FACILITIES 

Sec  304.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  in  this  Act  may  be  used  for 
the  purpose  of  contracting  out  an  entire 
medical  facUity. 

-Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


GOVERNMENT  OPERATIONS  COMMITTEE 
AMENDMENT 

The    CHAIRMAN.    The    Clerk    will 
report  the  committee  amendment. 
The  Clerk  read  as  follows: 

Government  Operations  Committee 
amendment:  Page  11,  beginning  on  line  18. 
strike  out  all  of  section  304  through  line  23. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  in  section  304,  the 
armed  services  bill  prohibits  contract- 
ing out  of  an  entire  medical  facility. 
My  committee  deleted  this  section 
from  the  bill.  We  took  this  action  be- 
cause we  oppose  legislating  exceptions 
to  Government-wide  procurement  poli- 
cies—in this  case,  the  Government- 
wide  policy  regarding  contracting  out. 
That  policy  is  now  contained  in  Office 
of  Management  and  Budget  Circular 
No.  A-76. 

Circular  A-76  is  based  on  these  three 
principles: 

a.  Rely  on  the  private  sector.  The 
Government's  business  is  not  to  be  in 
business.  Where  private  sources  are 
available,  they  should  be  looked  to 
first  to  provide  the  commercial  or  in- 
dustrial goods  and  services  needed  by 
the  Government  to  act  on  the  public's 
behalf. 

b.  Retain  certain  govermental  func- 
tions in-house.  Certain  functions  are 
inherently  governmental  in  nature, 
being  so  intimately  related  to  the 
public  interest  as  to  mandate  perform- 
ance by  Federal  employees. 

c.  Aim  for  economy:  Cost  compari- 
sons. When  private  performance  is 
feasible  and  no  overriding  factors  re- 
quire in-house  performance,  the  Amer- 
ican people  deserve  and  expect  the 
most  economical  performance,  and, 
therefore,  rigorous  comparison  of  con- 
tract costs  versus  in-house  costs 
should  be  used,  when  appropriate,  to 
decide  how  the  work  will  be  done. 

These  are  wise  guidelines,  and  in 
their  applicability  to  all  agencies  they 
are  entirely  consistent  with  the  goal 
that  the  Federal  Procurement  system 
be  standardized. 

The  OMB  circular  does  contain  spe- 
cial provisions  relating  to  national  de- 
fense contracting.  It  states: 

A  Government  commercial  or  indus- 
trial activity,  operated  by  military  per- 
sonnel, may  be  justified  when: 

First,  the  activity  or  military  person- 
nel assigned  are  utilized  in  or  subject 
to  deployment  in  a  direct  combat  sup- 
port role; 

Second,  the  activity  is  essential  for 
training  in  those  skills  which  are  ex- 
clusively military  in  nature;  or 

Third,  the  activity  is  needed  to  pro- 
vide appropriate  work  assignments  for 
career  progression  or  a  rotation  base 
for  overseas  assignments. 

I  think  that  current  policy  provides 
a  reasonable  basis  on  which  the  DOD 
can  consider  the  economic  and  mili- 
tary readiness  effects  of  contracting 
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out  a  particular  operation  before 
making  a  decision  on  such  a  matter. 
The  policy,  consequently,  does  not 
need  statutory  amendment. 

In  testimony  before  my  committee. 
Deputy  Director  of  OMB.  Mr.  Ed 
Harper,  made  quite  clear  the  adminis- 
tration's opposition  to  this  provision. 
He  said: 

This  language  interposes  itself  into  the  or- 
derly decision  making  process  contemplated 
by  OMB  Circular  No.  A-76.  Following  the 
procedures  outlined  in  the  circular,  an 
entire  hospital  would  be  considered  for  con- 
version to  contract  only  when  national  secu- 
rity or  the  quality  of  medical  care  would  not 
be  affected.  Further,  it  would  be  converted 
to  contract  only  if  it  were  cost  effective  to 
do  so.  The  language  in  section  304  would 
prevent  the  Department  of  Defense  from 
taking  advantage  of  a  potentially  more  eco- 
nomical operation.  We  believe  such  lan- 
guage should  be  deleted. 

I  agree  with  Mr.  Harper  and  I  urge 
my  colleagues  to  support  this  amend- 
ment deleting  section  304. 

Mr.  BROOKS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  included  in  the  DOD 
authorization  bill  (H.R.  3519),  as  re- 
ported by  the  Armed  Services  Commit- 
tee, is  a  provision  (section  304)  to  pro- 
hibit the  contracting  out  of  an  entire 
medical  facility.  This  presents  a  case 
where  the  Defense  Department  wants 
to  be  exempted  from  longstanding 
Federal  procurement  policies  concern- 
ing contracting  out.  The  policy  of  con- 
tracting out  is  outlined  in  the  Office 
of  Management  and  Budget  Circular 
A-76  and  is  based  on  three  principles. 

First,  rely  on  the  private  sector.  The 
Government's  business  is  not  to  be  in 
business.  Where  private  sources  are 
available,  they  should  be  looked  at  to 
provide  the  commercial  or  industrial 
goods  and  services  needed  by  the  Gov- 
ernment to  act  on  the  public's  behalf. 

Second,  retain  certain  governmental 
functions  inhouse.  Certain  functions 
are  inherently  governmental  in 
nature,  being  so  intimately  related  to 
the  public  interest  as  to  mandate  per- 
formance by  Federal  employees. 

Third,  aim  for  economy  through 
cost  comparisons.  When  private  per- 
formance is  feasible  and  no  overriding 
factors  require  inhouse  performance, 
the  American  people  deserve  and 
expect  the  most  economical  perform- 
ance and,  therefore,  rigorous  compari- 
son of  contract  costs  should  be  used, 
when  appropriate,  to  decide  how  the 
work  will  be  done. 

These  guidelines  apply  to  all  agen- 
cies and  are  entirely  consistent  with 
the  goal  that  the  Federal  procurement 
system  be  standardized.  As  you  know, 
this  is  the  primary  objective  of  Public 
Law  96-83,  which  requires  that  the 
Office  of  Federal  Procurement  Policy 
within  OMB  submit  to  Congress  in  Oc- 
tober of  this  year  a  legislative  proposal 
to  implement  the  objectives  of  a  Uni- 


form Procurement  System.  Mr.  Chair- 
man, it  makes  no  sense  at  all  to  allow 
the  Defense  Department  to  become 
exempt  from  current  procurement 
policies,  especially  since  it  will  destroy 
the  efforts  nearing  completion  for  gov- 
ernment-wide procurement  reform. 

The  Government  Operations  Com- 
mittee has  a  proposed  amendment 
which  would  delete  section  304  of  H.R. 
3519.  The  committee  took  this  action 
because  it  opposes  legislating  excep- 
tions to  Government-wide  pr(x;ure- 
ment  policies.  Further  the  committee 
believes  that  the  current  policy  pro- 
vides a  reasonable  basis  on  which  the 
Department  can  consider  the  econom- 
ic and  military  readiness  effects  of 
contracting  out  a  particular  operation 
before  making  a  decision  on  such  a 
matter. 

Both  OMB  and  GAO  supported  the 
Government  Operations  Committee  in 
their  proposed  amendment  to  delete 
section  304.  OMB  testified  that— 

Section  304  should  also  be  rejected.  This 
section  effectively  precludes  the  Depart- 
ment of  Defense  from  contracting  out  an 
entire  medical  facility.  Again,  this  language 
interposes  itself  into  the  orderly  decision 
making  process  contemplated  by  OMB  Cir- 
cular A-76  .  .  .  The  language  in  section  302 
would  prevent  the  Department  of  Defense 
from  taking  advantage  of  a  potentially  more 
economical  operation.  We  believe  such  lan- 
guage should  be  deleted. 

I  strongly  urge  the  Members  to  vote 
for  the  amendment  of  the  Govern- 
ment Operations  Committee.  Only  in 
this  way  will  we  guarantee  that  the 
Defense  Department  will  remain  a 
part  of  the  normal  Federal  procure- 
ment process. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  reported  by  the 
Committee  on  Armed  Services,  H.R. 
3519  contained  section  304  which  pro- 
hibits the  use  of  any  operations  and 
maintenance  appropriations  author- 
ized therein  for  the  contracting  out  of 
entire  military  medical  facilities.  In 
addition,  the  committee  deleted  $15 
million  in  specific  authorizations  in 
the  Army,  Navy  and  Air  Force  re- 
quests associated  with  contract  conver- 
sions. 

The  reason  for  these  actions  is  that 
the  committee  found  itself  confronted 
by  a  proposal  that  has  virtually  no  re- 
deeming qualities.  It  is  not  justified  on 
the  basis  of  shortage  of  military  medi- 
cal personnel.  It  is  unlikely  to  result  in 
any  cost  savings  and/or  increased  effi- 
ciencies. It  is  operationally  unsound. 
And  it  caimot  be  defended  on  the  basis 
that  it  falls  within  the  normal  oper- 
ation of  Office  of  Management  and 
Budget  (OMB)  Circular  A-76.  As  will 
become  apparent  in  the  course  of  this 
debate,  contracting  out  entire  medical 
facilities  was  never  envisioned  by  A-76 
and  should  have  been  totally  exempt- 


ed under  the  eligibility  criteria  set 
forth  in  that  document. 

The  impetus  for  this  proposal  origi- 
nated in  1979  in  response  to  severe 
problems  the  services  were  experienc- 
ing in  the  recruiting  and  retention  of 
military  medical  personnel.  Whatever 
justification  existed  at  that  time  has 
disappeared  due  to  corrective  actions 
by  the  Department  of  Defense  and 
Congress  to  address  personnel-related 
deficiencies.  Although  shortages 
remain  in  certain  critical  specialties, 
their  remedy  is  not  to  be  found  in  the 
contracting  out  of  entire  military  hos- 
pitals. 

While  contracting  out  of  military 
medical  facilities  has  been  under  study 
since  1973,  there  is  no  hard  evidence 
that  it  would  result  in  any  significant 
cost  savings.  In  fact,  earlier  efforts 
failed  because  contractor  bids  greatly 
exceeded  in-house  estimates.  More 
recent  efforts  to  develop  comprehen- 
sive statements  of  scope  of  work  upon 
which  to  base  cost  comparisons  have 
only  confirmed  the  futility  of  attempt- 
ing to  address  unique  military  require- 
ments within  a  civilian  contracting-out 
framework. 

The  committee's  paramount  con- 
cern, however,  is  that  the  contracting 
out  of  military  medical  facilites  would 
have  a  serious  adverse  readiness 
impact  by  denying  their  use  to  train 
military  health  professionals  and  help 
them  maintain  skills  required  on  the 
battlefield.  Equally  important  the 
military  physicians  staffing  these  hos- 
pitals provide  a  ready  pool  for  rapid 
deployment  for  direct  combat  support. 
The  degradation  of  military  medical 
readiness  has  been  consistently  and 
forcefully  stressed  by  the  three  service 
Surgeons  General  in  testimony  before 
Congress  opposing  this  proposal. 

Finally,  the  conmiittee's  prohibition 
does  not  threaten  the  integrity  of 
OMB  Circular  A-76  for  the  simple 
reason  that  its  contracting-out  provi- 
sion should  have  never  applied  to  mili- 
tary medical  facilities.  By  A-76's  own 
eligibility  criteria,  the  unique  military 
character  of  this  activity  and  its  inher- 
ent readiness  implications  should  have 
exempted  it  from  consideration.  In 
fact,  the  Office  of  the  Secretary  of  De- 
fense (OSD)  had  to  override  service 
recommendations  to  exempt  these 
functions  from  contracting  out  for  na- 
tional defense  considerations.  It  is  an- 
other case  where  OSD  has  seen  fit  to 
subordinate  commonsense  and  mili- 
tary requirements  to  social  or  political 
ends. 

In  sum,  the  committee  finds  that 
contracting  out  entire  medical  facili- 
ties is  not  warranted  in  terms  of  cost 
or  efficiency.  In  terms  of  readiness 
impact  and  the  chance  of  increased 
wartime  mobility,  it  makes  no  sense  at 
all. 

In  view  of  the  foregoing  and  OSD's 
own   unwillingness   to   abide   by   the 
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spirit  and  1(  iter  of  OMB  Circular  A- 
76,  a  specif  c  prohibition  against  the 
out  of  entire  medical  fa- 
ncluded  as  section  304  of 


contracting 
cilities  was 
H.R.  3519. 

I  urge  the  defeat  of  the  amendment. 

Mr.  WHI'TEHURST.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  aiid  I  rise  in  opposition  to 
the  amendm  ent. 

Mr.  Chairman,  the  most  remarkable 
thing  about  this  situation  is  the  neces- 
sity for  this  body  to  take  its  time  to 
debate  the  merits  of  a  prohibition  on 
the  use  of  f  i  inds  authorized  in  this  bill 
for  the  contracting  out  of  military 
hospitals. 

To  have  sirvived  the  disappearance 
of  its  suppofting  rationale,  unanimous 
professional  opposition  by  the  military 
medical  com  munity,  and  the  spirit  and 
letter  of  0  MB  Circular  A-76  is  no 
mean  feat. '  "he  fact  remains,  however, 
that  there  i!  no  need  to  conduct  a  fea- 
sibility studt^  of  the  patent  infeasibil- 
ity  of  contracting  out  entire  medical 
facilities.  Siction  304  was  adopted  to 
insure  that  i  lo  additional  money  would 
be  used  to  \  ursue  a  course  that  is  un- 
necessary, nappropriate.  and  detri- 
mental to  re  idiness. 

In  a  very  i  eal  sense  this  body  has  al- 
ready spoken  on  this  issue  and  ren- 
dered furt  ler  consideration  moot. 
Prom  its  inc  eption  in  1979,  the  sole  ra- 
tionale for  contracting  out  military 
hospitals  wj  s  to  offset  a  severe  short- 
age of  military  medical  professionals. 
Compensation  initiatives  passed  by 
Congress  sir  ce  that  time  have  correct- 
ed shortages  in  authorized  strength 
and  the  overall  recruiting  and  reten- 
tion outlook  continues  to  improve. 

I  would  ask  you  to  consider  for  a 
moment  the  enormity  and  complexity 
of  the  task  of  contracting  out  an 
entire  medical  facility.  We  are  not 
talking  aboi  t  the  selective  contracting 
out  of  criti  ;al  medical  specialists,  or 
functions  lice  food  preparation  and 
janitorial  s;rvice.  Those  things  are 
being  done  i  low.  We  are  talking  about 
contracting  out  each  and  every  oper- 
ation and  Lctivity  in  three  military 
hospitals.  It  has  taken  over  a  year  of 
intensive  ef  ort  just  to  complete  com- 
prehensive statements  of  work  that 
serve  as  the  basis  for  specific  con- 
tracts. The  difficulties  encountered 
and  problems  revealed  in  performing 
this  task  nearly  resulted  in  the  col- 
lapse of  thi!  whole  effort  in  February 
of  this  year.  In  the  end,  however,  pro- 
fessional wii;dom  was  subordinated  to 
political  exp  ediency. 

This  is  ju!  t  another  example  of  the 
unreality  surrounding  this  proposal. 
Even  if  it  we  re  shown  that  contracting 
out  three  mi  litary  hospitals  were  feasi- 
ble—what tl  en?  Can  anyone  seriously 
believe  that  contracting  out  military 
hospitals  beyond  these  sites  has  any 
future  whei  we  have  adequate  num- 
bers of  mill  ary  physicians?  The  ines- 
capable conclusion  is  that  this  initia- 


tive represents  a  pilot  program  having 
no  current  justification  and  no  future. 

Under  the  circumstances,  what  is 
clearly  not  needed  is  any  proposal  that 
would  reduce  the  facilities  available  to 
military  physicians  to  train  and  hone 
their  skills  so  that  they  will  be  ready 
to  deploy  in  a  direct  support  role  to 
our  combat  forces  in  a  future  contin- 
gency. That  is  what  the  contracting 
out  of  three  hospitals  will  do. 

What  is  not  needed  is  anything  that 
would  unnecessarily  disrupt  the  oper- 
ation of  the  current  military  medical 
system  like  the  problems  associated 
with  the  integration  of  contract  em- 
ployees on  an  infusion  of  civil  service 
doctors.  That  is  what  the  contracting 
out  of  three  hospitals  will  do.  What  is 
more,  we  shall  almost  certainly  pay 
extra  for  this  decline  in  efficiency. 

In  sum,  the  contracting  out  of  entire 
military  medical  facilities  represents 
an  initiative  abandoned  by  its  ration- 
ale and  designed  to  address  a  problem 
that  no  longer  exists.  Devoiel  of  de- 
monstrable virtue,  its  vices  are  that  it 
will  impair  military  medical  readiness, 
promote  inefficiency,  and  result  in  a 
costly  dead  end.  Section  304,  recog- 
nizes these  facts  and  consigns  the  con- 
tracting out  of  entire  military  hospi- 
tals to  the  oblivion  it  so  richly  de- 
serves. 

I  urge  the  defeat  of  the  amendment. 

D  1715 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  Government 
Operations  Committee  which  seeks  to 
strike  section  304  of  the  bill  as  report- 
ed out  by  the  Committee  on  Armed 
Services.  Section  304  prohibits  the 
contracting  out  of  any  entire  military 
medical  facility. 

The  Committee  on  Government  Op- 
erations seeks  to  delete  section  304  be- 
cause it  opposes  legislating  exceptions 
to  government-wide  procurement  poli- 
cies—in this  case,  the  government-wide 
policy  regarding  contracting  out.  To 
protect  the  sanctity  and  integrity  of 
OMB  Circular  A-76,  the  Government 
Operations  Committee  cannot  counte- 
nance statutory  intrusions. 

I  consider  this  argument  to  be  based 
on  naivete. 

A-76  says  it  "will  not  be  used  to  jus- 
tify a  conversion  to  contract  solely  to 
meet  personnel  ceilings  or  avoid  salary 
limitations."  As  has  been  shown  again 
and  again  in  front  of  the  Committee 
on  Post  Office  and  Civil  Service,  con- 
tracting out  is  routinely  done  to  meet 
personnel  ceilings.  Documents  I  placed 
in  the  Record  earlier  this  year  showed 
conclusively  that  OMB  intended  to  use 
contracting  out  as  a  primary  means  of 
reducing  Federal  employment.  In  a 
letter  to  all  agencies,  OMB  Deputy  Di- 
rector Harper  essentially  said  that 
meeting  personnel  ceilings  was  all  that 


mattered.  Agencies  should  not  worry 
about  the  cost  of  contracting  out  or 
the  inefficiencies  it  causes.  Agencies 
should  not  worry  about  the  fussy 
words  of  A-76.  Just  get  rid  of  those 
bodies. 

A-76  says  it  cannot  be  used  "as  au- 
thority to  enter  into  contracts  which 
establish  a  situation  tantamount  to  an 
employer-employee  relationship  be- 
tween the  Government  and  individual 
contract  personnel."  This  provision 
has  similarly  been  rendered  a  dead 
letter.  We  h  .  military  base  com- 
manders who  li^  id  to  use  their  securi- 
ty forces  to  achieve  their  base  mission 
and  hospital  directors  who  need  to  use 
food  service  personnel  to  get  the  work 
of  the  hospital  done.  Anybody  who 
does  not  think  that  an  employer-em- 
ployee relationship  occurs  when  these 
security  forces  or  food  service  person- 
nel are  contract  employees  is  fooling 
himself.  The  only  difference  is  that 
the  base  commander  or  hospital  direc- 
tor cannot  fire  the  contract  employee 
for  failing  to  perform  the  assigned 
work. 

Contract  procurement  regulations 
are  supposed  to  assure  that  high  qual- 
ity work  is  done  at  the  lowest  possible 
price.  Ask  any  Government  manager 
whether  A-76  meets  that  promise. 
Contract  procurement  regulations  are 
supposed  to  assure  that  essential  Gov- 
ernment activities  stay  in-house.  How, 
then,  was  providing  security  for  our 
most  secret  nuclear  facility  at  Los 
Alamos  contracted  out?  Why,  then,  is 
the  DEW  line  early  warning  system 
contracted  out?  Why  is  ship  board 
maintenance  of  airplanes  contracting 
out? 

No,  Mr.  Chairman,  protecting  the 
purity  of  A-76  is  a  foolhardy  mission. 
A-76  is  the  tail,  personnel  ceilings  are 
the  dog.  I  have  no  isympathy  for  the 
argument  that  the  status  quo  must  be 
protected. 

A  couple  of  years  ago,  I  conducted 
an  investigation  into  contracting  out 
at  the  Fitzsimons  Army  Medical 
Center  in  Denver.  My  findings  should 
be  instructive: 

The  first  thing  to  point  out,  Mr. 
Chairman,  is  that  the  instructions  to 
contract  out  certain  commercial  and 
industrial  activities  at  Fitzsimons  all 
emanate  from  Washington.  The 
people  most  familiar  with  the  oper- 
ations at  the  base,  the  base  command- 
er and  his  staff,  have  no  voice  in  the 
decision.  In  fact,  it  is  my  clear  impres- 
sion that  they  think  contracting  out 
these  activities  is  a  stupid  idea. 

For  fiscal  year  1980,  the  base  com- 
mand was  told  to  run  cost  comparisons 
on  the  following  functions:  Electronics 
and  communication  equipment  repair, 
laundry  service  and  linen  control,  cus- 
todial services,  insect  and  rodent  con- 
trol, refuse  collection  and  disposal 
service,  medical  food  service,  furniture 
repair,  motor  vehicle  operations,  and 
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motor  vehicle  maintenance.  The  Army 
in  Washington  has  also  ordered  that 
the  following  functions  be  looked  at 
with  an  eye  toward  contracting  out  in 
fiscal  year  1981:  Office  equipment 
repair,  fire  prevention  and  protection, 
guard  services,  and  electrical  plants 
and  systems. 

After  the  Army  orders  that  a  func- 
tion be  considered  for  contracting  out. 
the  base  command  writes  a  statement 
of  work,  asks  would-be  contractors  to 
bid  on  it,  calculates  the  cost  of  doing  it 
in-house  under  the  rules  set  by  OMB 
Circular  A-76,  and  then  compares  to 
find  out  which  way  of  doing  it  is 
cheaper.  Of  course,  the  calculation 
formula  is  fraught  with  little  quirks 
which  are  of  unclear  parentage.  For 
example.  Federal  civilian  employment 
costs  are  hiked  by  a  25-percent  kicker 
to  take  account  of  retirement  and  ben- 
efits costs.  Is  this  figure  an  accurate 
reflection  of  reality?  Why  does  OMB 
require  a  dynamic  retirement  cost 
model  for  contracting  out  while  using 
a  static  cost  figure  when  they  propose 
legislation? 

The  activities  being  studied  for  con- 
tracting out  at  Fitzsimons  in  fiscal 
year  1980  are  authorized  a  total  of  181 
employees.  The  actual  number  of  em- 
ployees is  considerably  higher  because 
of  hire  lags,  part  timers,  and 
temporaries.  OMB,  as  you  know,  sets 
personnel  ceilings  on  Federal  agencies. 
The  Army  allocates  its  ceiling  among 
the  various  commands,  which,  in  turn, 
allocate  among  bases.  The  date  on 
which  the  personnel  ceiling  is  sup- 
posed to  be  met  is  the  last  day  of  the 
fiscal  year,  or,  in  this  case,  September 
30,  1980.  The  deadline  on  contracting 
out  is  also  the  end  of  the  fiscal  year. 
Now,  guess  what:  The  personnel  ceil- 
ing for  Fitzsimons  for  fiscal  year  1980 
is  precisely  181  slots  fewer  than  the 
ceiling  for  fiscal  year  1979.  Section 
6d(3)  of  OMB  Circular  A-76  says, 
quite  clearly,  that  "This  circular  will 
not  be  used  to  justify  a  conversion  to 
contract  solely  to  meet  personnel  ceil- 
ings or  to  avoid  salary  limitations." 
Obviously,  the  U.S.  Army  would  not 
violate  this  clear  provision  of  law.  The 
fact  that  the  number  of  people  work- 
ing in  functions  slated  for  contracting 
out  and  the  number  of  people  cut  out 
of  the  personnel  ceilings  are  precisely 
the  same  must,  therefore,  be  laid  to 
sheer  coincidence. 

It  seems  peculiar  to  me,  Mr.  Chair- 
man, that  the  Army  is  counting  its 
personnel  savings  chickens  before  they 
are  hatched  through  the  cost  compari- 
son process.  How  is  the  Army  so  sure 
that  the  cost  comparisons  will  dictate 
contracting  out?  I  suppose  it  has  to  do 
with  experience. 

The  experience,  as  I  understand  it,  is 
that  contractors  bid  low  in  the  first 
year.  When  the  first  year  of  the  con- 
tract is  over,  a  new  contract  is  bid  on. 
This  is  the  point  at  which  the  contrac- 
tor can  go  in  for  the  kill.  The  contrac- 


tor knows  that  the  base  commander 
has  no  ability  to  reconvert  the  activity 
into  in-house  operation.  The  personnel 
slots  are  not  there.  Personnel  slots  are 
scarcer  than  are  dollars.  It  is  easier  to 
pay  inflated  amounts  to  outside  con- 
tractors than  to  pay  reasonable  sala- 
ries to  in-house  employees.  A  study, 
which  the  Army  will  not  release,  was 
done  for  the  Health  Services  Com- 
mand, which  controls  Fitzsimons,  on 
what  happens  to  contracts  between 
the  first  and  second  years.  Looking  at 
23  custodial  contracts  at  medical  facili- 
ties, the  author  of  the  study  found  a 
25-percent  average  increase  in  the  cost 
of  the  contract.  At  the  time  this  study 
was  done,  this  increase  was  three  or 
four  times  the  rate  of  inflation.  The 
contractor  has  the  Government  over  a 
barrel  in  renegotiation  and  uses  this 
superior  position  to  extract  profits. 

My  investigation  of  contracting  out 
at  Fitzsimons  has  revealed  some  inter- 
esting conclusions: 

First,  base  officials  report,  without 
equivocation,  that  the  quality  of  con- 
tract services  is  lower  than  the  quality 
of  in-house  services  and  that  the  qual- 
ity of  contract  services  starts  its  de- 
cline from  the  day  the  contract  is  let. 
For  commercial  and  industrial  activi- 
ties, career  Government  employees  are 
displaced  by  minimum  wage  workers 
who  leave  for  better  jobs  on  a  regular 
basis.  In  the  custodial  functions,  the 
average  Government  worker  has  15 
years  of  Government  work  experience. 
The  contractor  will  hire  instead 
people  at  $2.90  per  hour  who  will  work 
only  until  they  can  get  a  job  at  a  few 
cents  more  money. 

Second,  the  base  command  cannot 
control  the  contract  employees.  The 
contractor  controls  the  contract  em- 
ployees. In  some  type  of  functions,  the 
end  product  is  all  that  counts  and  so 
this  control  problem  is  not  acute.  In 
medical  operations,  however,  the  con- 
trol problem  is  very  serious.  Let  us 
look  for  a  moment  at  the  questions  of 
medical  food  service.  Fitzsimons  pro- 
vides support  to  Army  Reserve  and 
National  Guard  troops  during  training 
for  mobilization  readiness.  Approxi- 
mately 31  units  receive  training  and 
need,  on  occasion,  24-hour  meal  serv- 
ice. Can  contract  employees  be  re- 
quired to  work  all  night?  Patients  re- 
ceiving diagnostic  tests  need  meals 
well  before  or  well  after  the  tests.  Will 
the  contractor  assign  somebody  to  pre- 
pare special  meals  for  as  few  as  one 
person  at  peculiar  hours?  Patients  are 
medically  evacuated  into  Fitzsimons. 
The  same  problem.  Doctors  finishing 
surgery  at  2  or  3  in  the  morning  want 
something  to  eat.  Will  the  contractor 
provide?  The  problems  are  truly  end- 
less. Instead  of  a  full-time  civilian  and 
military  food  service  operation,  Fitzsi- 
mons will  have  a  contractor  who  is 
likely  to  try  to  reduce  its  own  costs— 
and  thereby  increase  its  profits— by 
forcing  people  to  eat  when  the  con- 
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In  a  hospi- 


tractor  wants  them  to  eat. 
tal,  this  is  unacceptable. 

Third,  the  equal  employment  oppor- 
tunity implication  of  these  contracts  is 
astounding.  Currently,  Fitzsimons  has 
1,400  civilian  employees,  of  which  355 
are  minority.  After  these  functions  are 
contracted  out,  Fitzsimons  will  have 
1,200  civilian  employees  and  220  mi- 
nority employees.  In  other  words,  the 
minority  representation  at  Fitzsimons 
will  drop  from  25  to  18  percent.  In  cus- 
todial services,  of  the  73  total  employ- 
ees, 22  are  Hispanic,  24  are  black,  and 
a  total  of  49  are  minority  or  women.  In 
medical  food  service,  of  the  88  total 
employees,  23  are  Hispanic,  38  are 
black,  and  a  total  of  74  are  minority  or 
women.  I  cannot  imagine  a  more  dis- 
criminatory impact. 

Fourth,  the  contracting  out  is  really 
just  a  case  of  wage  slashing  through 
deception.  Federal  career  workers  are 
paid  substantially  more  than  mini- 
mum wage  to  prepare  food,  collect  gar- 
bage, and  sweep  halls.  By  contracting 
out.  the  Army  is  replacing  these  above 
minimum  wage  workers  with  minimum 
wage  workers.  I  do  not  like  the  idea  of 
the  U.S.  Army  learning  employee  rela- 
tions from  the  sweatshops  of  the 
1880's.  Congress  clearly  and  repeated- 
ly has  pronounced  a  policy  of  a  living 
wage  throughout  society.  Now  the 
Army  takes  it  upon  itself  to  undercut 
this  policy. 

Fifth.  Fitzsimons  has  98  full-time 
doctors  and  another  150  interns  and 
residents  on  its  medical  staff.  These 
people  are  providing  high  quality  med- 
ical care  at  a  fraction  of  the  salary 
they  would  receive  in  private  practice. 
For  any  of  a  number  of  reasons,  these 
doctors  stay  in  the  Army  and  treat  pa- 
tients, despite  the  fact  that  they  are 
underpaid  in  comparison  with  the  rest 
of  their  profession.  A  sure  way  to  drive 
these  doctors  out  is  to  take  away  their 
support  services.  Messy  halls,  dirty 
surgery  rooms,  poor  living  conditions, 
delays  in  repair  of  equipment,  poor 
food,  food  unavailable  at  night,  fric- 
tion in  trying  to  get  a  patient  the  type 
of  food  his  or  her  coneJition  demancis- 
all  these  things  will  drive  doctors  out. 
All  these  things  are  likely  to  occur 
with  outside  contracts. 

The  proposal  to  contract  out  entire 
hospitals  is,  in  most  ways,  worse  than 
what  I  found  at  Fitzsimons.  Further, 
it  demonstrates  a  bastardization  of  A- 
76.  Let  me  explain. 

To  begin  with,  A-76  specifies  that  no 
DOD  commercial  or  industrial  activity 
(CITA)  shall  be  contracted  out  to  pri- 
vate sources  if  the  military  personnel 
involved  are  utilized,  or  subject  to  de- 
ployment in  a  direct  combat  support 
role.  One  of  the  primary  missions  of 
military  hospitals  is  to  train  and  pre- 
pare military  medical  professionals  for 
deployment  to  support  combat  forces 
in  time  of  a  national  emergency.  How 
can  A-76  apply? 
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a  remedy  for  the  perversion  of  that 
policy. 

However,  the  significance  of  this 
issue  goes  well  beyond  the  three  hospi- 
tals involved.  It  raises  serious  ques- 
tions about  the  integrity  of  OMB  Cir- 
cular A-76  and  the  entire  CITA  con- 
tracting out  process.  If  A-76  can  be  so 
easily  distorted  to  overlook  clear  ad- 
verse readiness  considerations,  what 
confidence  can  we  have  in  its  oper- 
ation involving  a  multitude  of  other 
functions?  What  assurance  can  we 
have  equally  important  national  secu- 
rity requirements  are  not  being  sacri- 
ficed to  bureaucratic  whim  or  political 
expediency?  What  confidence  can  we 
have  in  the  merit  of  a  CITA  contract- 
ing-out  program  that  is  both  accelerat- 
ing and  greatly  expanding  in  scope? 

What  is  necessary,  I  submit,  is  unre- 
lenting, aggressive  oversight  by  Con- 
gress to  insure  that  other  consider- 
ations are  not  exalted  above  our  de- 
fense needs.  What  will  be  required  is 
not  the  passive  acceptance  of  the  ob- 
jectives and  provisions  of  A-76,  but 
careful  examination  of  how  they  are 
applied.  When  it  becomes  apparent,  as 
it  has  in  this  case,  that  corrective 
action  is  necessary,  specific  prohibi- 
tions will  be  employed. 

We  can  no  longer  blindly  adopt  by 
silence  the  contract  procurement  prac- 
tices of  the  administration. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  am  pleased  to  have 
the  opportunity  to  support  the  bill, 
H.R.  3519,  which  is  a  fine  piece  of  leg- 
islation, and  its  enactment  will  most 
certainly  help  improve  our  defense 
readiness  posture.  I  would  particularly 
like  to  call  your  attention  to  provisions 
of  the  bill  that  encourage  the  Depart- 
ment of  Defense  to  exercise  better 
control  over  the  use  of  contracting  out 
practices  which  could  be  potentially 
damaging  to  our  national  defense. 

Although  the  policy  of  contracting 
out  conunercial  or  industrial  type  ac- 
tivities (CITA)  at  Government  agen- 
cies to  private  sector  contractors  is  not 
new,  its  expanded  use  by  the  Depart- 
ment has  called  into  question  the  ad- 
visability of  implementing  it  across 
critical  defense  functions. 

The  contracting  out  policy,  which 
requires  the  Department  of  Defense  to 
convert  CITA  functions  being  per- 
formed by  DOD  personnel  to  perform- 
ance by  a  private  contractor,  is  par- 
ticularly disturbing  to  the  committee. 
The  policy  is  articulated  in  a  directive 
promulgated  by  the  Office  of  Manage- 
ment and  Budget  (OMB),  OMB  circu- 
lar No.  A-76.  This  circular  requires 
that  prior  to  a  decision  to  contract  out 
a  function,  the  agency  must  perform  a 
cost  analysis  comparing  the  current 
cost  of  the  function  with  the  contract- 
ing-out  cost  for  defense-related  activi- 
ties. If  the  cost  analysis  reveals  that 


savings  could  be  realized  by  contract- 
ing out,  then  the  function  is  eligible 
for  contracting  out. 

It  is  my  belief,  however,  that  cost 
alone  cannot  and  must  not  be  the  pri- 
mary criterion  used  to  decide  on  con- 
tracting out  defense-related  activities. 
Clearly,  any  decision  to  contract  out 
defense-related  activities  must  also 
consider  the  requirements  placed  on 
our  defense  system  as  we  move  from  a 
peacetime  environment  to  a  wartime 
environment.  We  all  understand  that 
during  that  transition  period— be- 
tween peacetime  and  a  full  conflict- 
there  will  most  likely  be  an  initial 
surge  in  defense  requirements  fol- 
lowed by  a  relative  constant  growth, 
and  I  would  argue  that  many  of  these 
CITA  functions  will  be  critical  during 
that  period.  We  must,  therefore,  be 
particularly  cautious  of  contracting 
out  these  functions  because  strikes 
and  contract  defaults  could  severely 
restrict  our  ability  to  mobilize  and  to 
meet  surge  requirements.  In  that 
regard,  as  an  example,  the  Air  Force 
has  experienced  18  contract  defaults 
on  CITA  contracts  over  the  past  year, 
and  there  have  been  several  strike 
threats  and  contract  defaults  at  Army 
bases  and  installations. 

Another  example  of  the  inappropri- 
ate use  of  contracting-out  practices  by 
DOD  is  the  Department's  decision  to 
contract  out  three  major  military  hos- 
pitals. Last  year  the  Department  de- 
cided to  test  the  feasibility  and  cost-ef- 
fectiveness of  contracting  out  the 
Army  hospital  at  Redstone  Arsenal, 
the  Naval  medical  facility  at  Memphis, 
Tenn.,  and  the  Air  Force  hospital  at 
Chanute  Air  Force  Base,  111.  It  is  im- 
portant to  note  that  although  the  de- 
cision to  conduct  the  feasibility  study 
was  made  over  a  year  ago,  to  date  the 
Department  has  not  developed  the 
facts  necessary  to  request  proposals 
from  prospective  contractors.  In  fact,  I 
understand  that  it  may  be  as  long  as 
another  year  before  a  contractor  is  se- 
lected. It  is  also  my  understanding 
that  a  major  part  of  the  difficulty  is 
the  Department's  inability  to  specify 
in  contract  enforceable  terms  how  the 
contract  will  provide  for  many  of  the 
critical  allied  medical  functions  which 
are  unique  to  the  Department  of  De- 
fense. 

It  was  the  consensus  of  the  commit- 
tee during  hearings  on  the  fiscal  year 
1982  Defense  authorization  bill  that 
contracting  out  of  major  medical  fa- 
cilities could  adversely  affect  readi- 
ness. During  peacetime,  military  hos- 
pitals serve  a  multitude  of  purposes  to 
include  providing  primary  care  for 
military  personnel  and  their  depend- 
ents, providing  facilities  for  the  train- 
ing of  health  care  professionals.  Most 
importantly,  these  hospitals  provide  a 
"warm  base"  for  supporting  wartime 
mobilization  requirements.  It,  there- 
fore, does  not  seem  prudent  to  con- 
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tract  out  the  entire  hospital  facility 
solely  based  on  cost  savings;  however, 
I  will  admit  that  there  may  be  speci- 
fied non-readiness-related  hospital  ac- 
tivities which  could  be  contracted  out. 

I  might  add  that  the  requirement  to 
maintain  this  "warm  base"  is  particu- 
larly compelling  because,  as  a  recent 
General  Accounting  Office  report 
states,  the  Department  has  experi- 
enced a  great  deal  of  difficulty  assess- 
ing the  military  hospital  capacity  nec- 
essary to  support  wartime  casualty 
rates.  It,  is  therefore,  not  only  under- 
standable but  commendable  that  the 
bill  before  you  disallows  the  use  of 
funds  to  support  contracting  out  mili- 
tary hospitals  and,  as  importantly,  re- 
flects the  committee's  increasing  con- 
cern about  the  potentially  adverse  im- 
pacts contracting  out  activities  at  de- 
fense bases  and  installations  may  have 
on  readiness  and  mobility. 

Mr.  Chairman,  I  would  be  the  first 
person  to  argue  for  the  appropriate 
use  of  our  private  sector  by  all  levels 
of  government  as  a  means  to  deliver 
products  and  services  in  the  most  eco- 
nomically efficient  manner.  I  would, 
however,  also  be  the  first  person  to 
speak  out  in  strong  opposition  of  eco- 
nomic savings  which  potentially  could 
damage  our  national  security.  It  is  my 
judgment  that  the  current  implication 
of  contracting  out  practices,  in  many 
cases,  will  not  only  not  improve  de- 
fense readiness,  but  more  importantly, 
could  adversely  affect  our  ability  to  re- 
spond to  national  emergencies. 

Mr.  Chairman,  the  amendment 
should  be  defeated. 

Mr.  WHITE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Government  Operations  Commit- 
tee amendment  and  in  favor  of  the 
language  of  the  Armed  Services  Com- 
mittee. 

Mr.  Chairman,  the  gentlewoman 
from  Colorado  is  precisely  right,  that 
contracting  out  is  a  device  that  is  used 
to  avoid  ceilings.  We  have  been  study- 
ing this  over  the  years  and  we  have 
noticed  that  this  is  a  creeping  problem 
in  the  services. 

Now,  if  you  contract  out  hospitals, 
what  is  going  to  happen  if  a  strike 
occurs?  What  will  happen  is  the  Com- 
mander will  then  become  the  negotia- 
tor or  the  Department  of  Defense  will 
be  the  negotiator.  Work  will  stop.  Nec- 
essary medical  treatment  will  not  be 
extended  to  the  servicemen  and  to 
their  dependents. 

Furthermore,  down  the  road  after 
the  initial  time  of  the  contracting, 
what  then  happens  when  one  con- 
tracting agent  controls  the  hospital 
and  the  time  comes  up  for  another  re- 
newal of  the  contract,  where  no  one 
else  may  be  competing  for  the  price? 
Will  that  price  escalate  beyond  the 
point  of  savings  to  the  Government? 
This  is  another  problem. 


Where  are  you  going  to  get  the 
training  for  the  military  personnel 
who  use  the  hospitals  now  for  training 
for  the  field?  We  are  trying  to  train 
doctors  and  corpsmen  and  nurses  and 
personnel  in  general,  so  that  in  the 
event  we  go  into  combat  we  have  these 
people  that  are  acquainted  with  medi- 
cal techniques.  If  you  eliminate  this 
particular  provision  by  contracting 
out,  you  are  reducing  that  capability 
in  the  field. 

Already  we  have  the.  ability  to  con- 
tract out  for  individual  doctors.  Are 
you  going  to  rent  out  the  hospitals? 

All  kinds  of  problems  will  arise  that 
I  do  not  think  we  can  even  anticipate. 

The  Medical  Corps  is  integrated  into 
the  services.  We  would  not  even  think 
about  contracting  out  war  duties.  This 
is  part  of  the  war-training  duties. 

So  I  urge  the  Committee  to  vote 
down  the  Government  Operations 
Committee  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  a  very 
articulate  statement.  I  also  want  to 
commend  the  chairperson  of  our  Civil 
Service  Subcommittee  that  deals  with 
these  matters,  who  I  think  has  made  a 
very  intelligent  dissertation  about  the 
problems  associated  with  contracting 
out. 

I  happen  to  know  that  one  of  the 
great  weaknesses  in  the  contracting 
out  area  is  that  we  never  do  postcon- 
tract  audits  in  order  to  determine 
whether  we  actually  saved  any  money. 
Whenever  we  have  done  post-contract- 
ing-out  audits,  we  usually  have  found 
that  the  gentleman  from  Texas  is  cor- 
rect—they bid  in  low  and  then  the 
price  goes  up.  The  billets  are  gone. 
There  is  no  way  to  bring  it  back  in- 
house  and  it  just  has  not  worked  very 
well. 

I  think,  in  a  sensitive  area  like  this, 
that  we  ought  to  leave  it  the  way  it  is 
and  not  let  contracting  out  get  into 
this. 
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Mr.  WHITE.  The  abuses  have  been 
so  great  that  there  has  been  language 
which  was  placed  in  the  law  and  made 
permanent  law. 

Mr.  DICKS.  Tragic  in  some  cases. 

Mr.  WHITE.  Language  has  been 
placed  in  the  law  and  made  permanent 
law  so  as  to  provide  certain  steps  in  re- 
porting that  must  be  done  by  the  De- 
fense Department  in  order  to  contract 
out.  They  have  to  look  at  the  impact 
on  communities,  among  other  things; 
it  is  a  problem,  indeed.  The  gentleman 
is  absolutely  correct. 

Mr.  DICKS.  In  a  sensitive  area  like 
this  I  think  it  would  be  a  very  serious 
mistake. 

Mr.  WHITE.  It  certainly  would  be, 
without  further  study. 


Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  Armed  Services  Committee  recom- 
mendation that  the  authorization  for 
the  contracting  out  of  entire  military 
medical  facilities  be  deleted  and  that 
no  funds  be  provided  for  that  purpose. 
While  the  contracting-out  approach 
has  been  successful  in  some  support 
activities,  such  as  laundry  and  food 
preparation,  and  in  providing  clinical 
services  such  as  radiology  and  patholo- 
gy, it  cannot  meet  the  unique  require- 
ments of  a  military  hospital.  In  fact, 
the  Air  Force,  Army,  and  Navy  Sur- 
geons General  have  testified  that  the 
proposed  contracting  out  of  entire 
military  hospitals  will  be  harmful,  dis- 
ruptive, and  will  adversely  affect  mili- 
tary medical  readiness. 

The  primary  mission  of  military  hos- 
pitals is  the  preparation  for  treatment 
of  combat  casualties.  During  peace- 
time, these  facilities  are  responsible 
for  training  military  health  profes- 
sionals, maintaining  skills  required  on 
the  battlefield,  and  providing  a  ready 
pool  for  rapid  deployment  of  medical 
personnel  for  direct  combat  support. 
Not  only  would  their  mission  be  jeop- 
ardized, but  all  available  data  indicates 
that  contracting  out  of  entire  facilities 
would  not  result  in  cost  savings  or  pro- 
vide equivalent  care. 

This  proposal  will  open  the  door  to 
ineffective  military  response  and  im- 
proper medical  treatment.  I  urge  my 
colleagues  to  join  me  in  supporting 
section  304  as  reported  by  the  Armed 
Services  Committee. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  just  like  to 
elaborate  on  the  statement  of  Chair- 
man Daniel  relative  to  the  need  for 
additional  military  physicians.  The  al- 
legations have  been  made  that  there  is 
a  severe  shortage  of  military  physi- 
cians. 

Let  me  provide,  if  I  may,  some  actual 
figures  on  where  we  stand  today  in 
terms  of  physicians  in  the  U.S.  mili- 
tary. In  the  Air  Force  today  we  are  au- 
thorized 3,562  physicians.  By  October 
of  this  year  we  anticipate  we  will  have 
every  one  of  those  physicians  on- 
board. The  Navy  is  authorized  3,617. 
By  the  close  of  this  fiscal  year,  just  a 
few  months  from  now,  we  will  have  all 
3,617  onboard.  The  Army  is  not  quite 
so  good— 5,273  physicians  authorized 
and  4,591  assigned,  a  shortage  in  the 
Army  of  683  physicians. 

But  when  we  compare  the  overall 
Department  of  Defense  we  talking 
about  12,000  physicians  and  we  have  a 
shortage  of  600,  about  a  5-percent  , 
shortage.  So  I  submit  to  my  col- 
leagues, Mr.  Chairman,  that  this  is  not 
a  big  issue. 
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On  the  26  h  day  of  May  of  this  year 
all  three  Surgeons  General  of  the 
Army,  the  >Javy,  and  the  Air  Force, 
came  befor»  our  Subcommittee  on 
Military  Peisonnel  and  Compensation 
and  each  of  these  gentlemen  testified 
opposing  contracting  out  of  military 
hospitals  on  the  basis  that  it  would 
lower  readiness,  that  it  would  be  ex- 
tremely disiuptive  to  there  organiza- 
tion, and  til  at  it  would  impair  mobili- 
zation capal  ilities. 

I  strongly  oppose  the  amendment 
and  I  hop(  the  House  will  vote  it 
down. 

Mr.  SKEjTON.  Mr.  Chairman,  I 
move  to  strl  te  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment 

My  frienc  from  Texas  who  favored 
this  amend  nent  a  few  moments  ago 
indicated  t  lat  it  might  be  nice  to 
make  the  n  ilitary  hospitals  like  other 
hospitals  ir  Government.  I  think  he 
attempts  tc  want  to  pigeonhole  the 
military  hospitals,  but  we  cannot  pi- 
geonhole th  e  military  like  the  rest  of 
the  Pedera  bureaucracy.  I  think  it 
would  be  a  i  nistake  to  attempt  to  make 
military  hO!  pitals  part  of  the  bureauc- 
racy of  the  U.S.  Federal  Government. 

Contrjw:tii  ig  out  of  entire  medical  fa- 
cilities is  d  ttrimental  to  the  military 
readiness  o  our  country.  Contracting 
out  of  entir ;  medical  facilities  will  not 
be  cost  effective.  Contracting  out  will 
not  result  ii  i  increased  efficiencies  and 
it  will  not,  md  is  not  justified  on  the 
basis  of  se'ere  shortages  of  military 
medical  pr<  fessionals,  as  has  already 
been  pointed  out  so  ably  and  so  well 
by  other  M(  mbers. 

If  my  CO  leagues  want  to  contract 
hospitals  tc  alleviate  a  serious  short- 
age in  military  health  professionals, 
then  I  havi!  to  say  that  is  no  longer 
the  need  and  that  is  no  longer  the 
case.  If  mj  colleagues  are  trying  to 
protect  the  integrity  of  A-76,  the  dele- 
tion of  section  304  is  inappropriate 
and  A-76  w  is  inserted  to  allow  for  the 
contracting  out  of  the  military  hospi- 
tals. 

If  my  col  eagues  are  trying  to  oper- 
ate a  hospi  al  under  the  provisions  of 
A-76,  then  the  manner  in  which  this 
particular  p  reject  is  structured  is  inap- 
propriate ai  it  leads  to  the  mixing,  the 
mixing  of  military,  of  inhouse  civil- 
ians, and  of  contracted  personnel, 
which  is  ex  )ressly  prohibited  by  A-76. 

If  the  ccntracting  out  of  military 
hospitals  is  not  to  address  the  doctor 
shortage,  it  will  not  result  in  the  cost 
savings  or  i  icreased  efficiencies  and  it 
degrades  re  adiness,  then  why  in  the 
world  woulc  we  need  it? 

Mr.  Chaiiman,  I  oppose  the  amend- 
ment. 

Mr.  ADEABBO.  Mr.  Chairman,  I 
move  to  str  ke  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment 

Mr.  ChaiTnan.  I  do  not  normally 
support  con  tracting  out,  but  this  is  not 


the  question  here  today.  The  question 
here  today  is  strictly  on  section  304, 
which  says— 

None  of  the  funds  appropriated  persuant 
to  an  authorization  of  appropriations  con- 
tained in  this  Act  may  be  used  for  the  pur- 
pose of  contracting  out  entire  medical  facili- 
ties. 

That  is  all  we  are  talking  about,  a 
medical  facility. 

Now.  what  is  the  history  of  this 
amendment?  The  history  of  this 
amendment  is  that  the  military  in- 
tends through  this  means  to  circum- 
vent the  actions  of  this  Congress,  of 
two  Congresses.  Three  years  ago  the 
Appropriations  Committee  asked  that 
a  study  be  made.  Our  surveys  and  in- 
vestigation team  went  out  to  look  at 
this  question  and  a  recommendation 
was  made  to  test  the  program  of  the 
possibility  of  contracting  out  an  entire 
medical  facility. 

We  have  a  shortage  of  doctors  today. 

The  Assistant  Secretary  of  Defense 
for  Health  Affairs,  Dr.  Moxley,  was 
before  our  committee  this  afternoon, 
just  this  afternoon.  In  his  testimony 
he  stated— 

The  Army  is  expected  to  attain  a  gradual 
programed  increase  in  authorized  strength 
each  year  until  reaching  their  desired  man- 
ning level  in  1985. 

He  was  speaking  of  physician  staff- 
ing. So  there  is  a  shortage. 

So  we  said  look  at  the  possibility  of 
contracting  out  an  entire  medical  facil- 
ity. This  was  3  years  ago.  In  the  1980 
appropriations  we  appropriated  money 
for  them  to  conduct  a  study  of  this 
very  program  and  the  Congress  ap- 
proved that  appropriation.  We  direct- 
ed the  Department  of  Defense  to 
make  this  test. 

They  stalled  and  they  stalled,  as 
they  usually  do,  to  try  and  circumvent 
the  wishes  of  the  Congress. 

In  1981  again  the  Congress  told  the 
Defense  Department,  and  we  appropri- 
ated funds  for  that  purpose,  and  said 
go  out  and  make  the  study. 

Just  this  aftemnon,  Secretary 
Moxley,  appearing  before  our  commit- 
tee, testified  on  contracting  out.  I  read 
from  his  testimony,  and  this  is  on  the 
question  of  contracting  out. 

As  has  been  reported  to  this  subcommit- 
tee, three  test  sites  have  been  selected  and 
approved.  Progress  is  continuing  on  the 
preparation  of  a  statement  of  work.  When 
this  is  completed  we  will  be  ready  to  adver- 
tise for  bids. 

I  realize  that  it  has  taken  an  inordinate 
amount  of  time  to  get  this  effort  underway. 

Three  years.  Three  years  by  direc- 
tion of  the  Congress  to  do  this. 

However,  it  is  a  major  undertaking  that 
involves  the  contracting  of  many  diverse 
functions.  It  is  the  first  attempt  in  the  De- 
partment of  Defense  to  contract  the  total 
operation  of  an  installation  medical  facility, 
and  we  want  to  be  sure  that  we  do  not  come 
up  short.  We  cannot  afford  to  jeopardize 
our  military  health  care  system  in  view  of 
the  medical  readiness  problems  we  are  al- 
ready facing. 

We  expect— 


And  this  is  from  testimony  this 
afternoon  by  Assistant  Secretary  of 
Defense  for  Health  Affairs,  Mr. 
Moxley— 

We  expect  to  have  the  entire  process  com- 
pleted by  late  spring  of  1982.  That  is.  by 
then  we  will  know  whether  or  not  it  is  prac- 
ticable to  contract  out  for  civilian  operation 
the  medical  functions  of  the  three  test  fa- 
cilities. If  the  test  is.  in  fact,  undertaken, 
the  contractor  is  expected  to  commence  op- 
erations on  October  1,  1982. 

So  what  has  happened  is  the  Sur- 
geons General,  looking  to  circumvent 
the  wishes  and  direction  of  the  Con- 
gress, went  to  the  Armed  Services 
Committee  and  said,  "We  should  not 
be  required  to  contract  out."  Congress 
has  appropriated  money  and  instead 
of  giving  direction  now  we  are  taking 
direction  from  the  Surgeons  General— 
instead  of  the  Congress  telling  the  De- 
partment of  Defense,  to  look  at  a  pro- 
gram which  may  be  saving  money. 
What  we  are  saying  to  them  is  due  to 
a  shortage  of  doctors,  try  this  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Addabbo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ADDABBO.  What  I  am  asking 
this  Congress  today  to  do  is  stand  by 
Its  direction  of  these  last  2  years,  pass 
the  amendment  today,  and  have  this 
test  made.  Then  if  the  test  proves  it  is 
not  practical,  then  it  is  time  to  abolish 
the  idea  or  do  away  with  it.  But  we 
have  given  them  a  direction  and  we 
should  not  let  the  Department  of  De- 
fense circumvent  a  committee  of  this 
Congress,  not  let  the  Department  of 
Defense  circimivent  the  wishes  of  two 
Congresses.  That  is  what  my  col- 
leagues will  do  if  they  defeat  this 
amendment. 

This  has  nothing  to  do  with  con- 
tracting out.  Contracting  out  remains 
the  same.  It  has  to  do  with  only  one 
phase  of  it.  one  phase  and  one  phase 
alone,  and  that  is  the  question  of  a 
medical  facility.  The  reason  it  is  here 
is  solely,  solely  to  circimivent  the  De- 
fense Appropriations  Subcommittee 
and  the  wishes  and  desires  of  the  Con- 
gress. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  my  col- 
league from  New  York  (Mr.  Mitch- 
eld. 

Mr.  MITCHELL  of  New  York.  I 
thank  my  friend  and  colleague  from 
New  York  for  yielding  to  me.  The  gen- 
tleman alluded  to  the  doctor  shortage, 
and  this  certainly  was  one  of  the  rea- 
sons why  contracting  out  was  consid- 
ered for  hospitals.  The  gentleman 
mentioned  that  as  recently  as  this 
afternoon,  today,  he  had  testimony  at- 
testing to  this  shortage  in  the  Army. 
The  figures  we  have  do  show  a  short- 
age   in    the    Army.    The    authorized 
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strength  is  5,273  and  the  shortage  is  a 
little  over  600,  so  it  is  roughly  an  11 
percent  shortage. 

But  our  figures  also  show  that  there 
is  no  shortage  in  the  Navy  and  no 
shortage  in  the  Air  Force.  Also  that 
the  Army  is  rapidly  losing  its  problem 
in  this  area. 

Are  the  figures  of  the  gentleman  the 
same  as  far  as  the  Navy  and  the  Air 
Force,  that  there  is  no  physician 
shortage  there? 

Mr.  ADDABBO.  The  Secretary's  tes- 
timony was  based  on  current  projec- 
tions the  Navy  and  Air  Force  would 
meet  its  goals. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Brooks  and 
by  unanimous  consent  Mr.  Addabbo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ADDABBO.  His  exact  words 
were,  and  I  quote: 

Based  on  current  projections,  the  Navy 
and  Air  Force  will  reach  their  authorized 
strength  this  year. 

This  is  a  projection.  They  are  not  at 
that  point  now.  But  based  on  current 
projections  they  expect  to  reach  it. 
But  the  Army  will  still  be  short  and, 
again,  probably,  most  likely  if  we  are 
going  to  have  a  test,  we  would  test  to 
where  there  is  the  shortage,  which  is 
with  the  Army  doctors,  and  let  them 
look  at  contracting  out  an  Army  medi- 
C3.1  fflcility. 

Mr.  MITCHELL  of  New  York.  If  the 
gentleman  will  yield  further,  we  have 
been  working  with  this  problem  on  the 
Military  Personnel  and  Compensation 
Subcommittee  for  the  past  several 
years,  and  the  shortage  has  been 
great.  We  have  had  as  high  as  a  25- 
percent,  28-percent,  and  30-percent 
shortage  in  physician  ranks  almost 
across  the  board.  The  point  some  of  us 
are  making  is  that  the  shortage  is  di- 
minishing rapidly.  This  is  not  a  prob- 
lem any  more,  and  to  make  this  major 
change  in  contracting  out  for  entire 
hospitals  is  not  warranted,  at  least  by 
the  physician  shortage.  That  is  our 
point.  There  may  be  other  problems. 

Mr.  ADDABBO.  Again,  as  Secretary 
Moxley  says,  we  will  still  have  the 
problem  until  1985  as  far  as  the  Army 
is  concerned.  What  I  am  saying  to  my 
colleague  today  is  delete  this  provision 
from  this  bill,  let  them  go  ahead  with 
this  test  which  we  have  directed  them 
to  do  for  3  years.  Let  them  go  ahead 
with  the  test.  If  by  the  time  the  test  is 
completed  we  have  reached  the  place 
where  we  have  sufficient  doctors,  then 
the  further  test  may  not  be  necessary 
and  further  contracting  out  may  not 
be  necessary,  but  how  will  we  know 
unless  we  force  them  to  proceed  by 
the  direction  of  the  Congress  to  make 
this  test.  That  is  all  that  it  is,  strictly  a 
test,  and  that  is  what  they  will  be  pro- 
hibited from  doing  if  this  provision 
stays  in  the  law. 


D  1745 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  I  want  to  compliment 
my  distinguished  friend  on  his  posi- 
tion and  say  that  certainly  this  Con- 
gress should  uphold  its  action  in  two 
previous  Congresses  and  should  allow 
and  require  the  Department  of  De- 
fense to  make  that  test  under  the 
rules,  and  then  if  we  do  not  agree, 
change  it. 

The  CHAIRMAN.  The  question  is  on 
the  Government  Operations  Conunit- 
tee  amendment. 

The  Government  Operations  Com- 
mittee amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  might  inform  the 
Chair  that  I  do  have  an  amendment 
that  I  would  like  to  present  in  a  few 
moments,  but  at  the  present  time  I 
would  like  to  take  just  a  moment  of 
the  committee's  time  to  talk  about 
this  new  section  in  title  III  of  this  bill. 

Mr.  Chairman,  the  committee  rec- 
ommends the  authorization  of  $63.2 
billion  in  title  III  of  H.R.  3519  for  op- 
erations and  maintenance  for  the  De- 
partment of  Defense  in  fiscal  year 
1982.  The  amount  recommended  is 
consistent  with  both  the  committee's 
recommendation  to  the  Budget  Com- 
mittee and  its  efforts  not  to  exceed 
the  President's  request. 

Because  operations  and  maintenance 
has  been  so  underfunded  in  the  past, 
it  would  have  been  very  easy  for  the 
conmiittee  to  exceed  that  ceiling.  But 
that  action  would  have  gotten  us  back 
to  the  old  vicious  cycle— every  time 
the  authorization  exceeds  the  request, 
anywhere  in  the  budget.  O.  &  M.  be- 
comes the  billpayer.  So,  our  major 
changes  were  under  the  ceiling,  with 
emphasis  on  readiness. 

In  addition,  any  increases  in  each  ac- 
count are  offset  by  reductions  in  that 
service's  programs,  which  are  either 
no  longer  needed,  cannot  be  adequate- 
ly justified  or  executed  in  fiscal  year 
1982,  or  that  clearly  contradict  the 
policy  guidance  which  the  committee 
intends  to  convey  to  the  Department 
of  Defense. 

In  this  fashion,  the  committee  has 
been  able  to  recommend  adjustments 
that  will  result  in  over  $350  million  in 
program  increases.  Specifically,  com- 
mittee authorization  initiatives  in- 
clude: $149  million  to  enhance  depot 
maintenance  capabilities  and  increase 
logistical  responsiveness;  $20.3  million 
for  improvements  to  the  industrial 
base;  $70  million  to  further  reduce  the 
backlog  of  real  property  maintenance 
and  perform  priority  minor  construc- 
tion projects;  $30.4  million  to  improve 
training  through  increased  flying 
hours  and  aviator  instructor  programs: 


$21.3  million  to  increase  combat  medi- 
cal stocks,  correct  critical  shortages  in 
certain  medical  specialities,  and  sup- 
port improvements  in  the  CHAMPUS 
program;  and  $58  million  to  reduce  se- 
rious unit  equipment  deficiencies  in 
the  Reserves  and  National  Guard. 

The  committee's  recommendations, 
combined  with  the  program  contained 
in  the  amended  fiscal  year  1982  de- 
fense request,  represents  a  13-percent 
increase  in  operations  and  mainte- 
nance authorization  and  effectively 
addresses  critical  readiness  problems. 
If  the  adminstration's  economic  as- 
sumptions prove  to  be  correct,  this 
program  will  zero  out  depot  mainte- 
nance backlogs,  dramatically  reduce 
the  backlog  or  real  property  mainte- 
nance, move  and  store  badly  needed 
war  reserve  materiel  and  ammunition, 
and  substantially  alleviate  critical 
shortfalls  in  civiUan  personnel. 

Every  defense  witness  stated  that 
the  requested  amount  was  sufficient 
to  meet  their  requirements.  Each  was 
told  in  turn  that  he  would  be  held  ac- 
countable and  that  our  oversight  of 
budget  execution  would  be  compre- 
hensive. 

The  outlook  is  encouraging,  but  I 
must  remind  my  colleagues  that  the 
checks  have  yet  to  written.  The  ac- 
complishment of  those  goals  depends 
on  a  number  of  variables.  These  in- 
clude the  accuracy  of  inflation  projec- 
tions, whether  O.  &  M.  will  be  victim- 
ized in  later  congressional  action,  and 
whether  the  services  will  get  their  ap- 
propriation early  enough  in  the 
budget  year  to  rationally  execute  it. 

Much  will  also  depend  upon  a  com- 
mitment by  the  services.  Department 
of  Defense,  the  administration,  and 
Congress  to  insure  that  the  increases 
in  the  operations  and  maintenance  ac- 
counts over  the  past  2  years  are  sus- 
tained. Most  program  increases  in  pro- 
curement and  in  research  and  develop- 
ment will  mean  a  greater  outyear  com- 
mitment to  larger  operations  and 
maintenance  funding  when  and  if 
these  programs  are  introduced  into 
the  inventory.  While  43  percent  and  28 
percent  increases  in  procurement  and 
research  and  development,  respective- 
ly, may  be  justified  this  year,  the  cur- 
rent program  balance  should  not  be 
considered  a  baseline  for  future  com- 
mittee action.  If  we  do  not  provide 
matching  growth  in  outyear  O.  &  M. 
funding,  we  will  continue  to  pay  for  it 
by  sacrificing  readiness.  Prevention  of 
just  this  situation  is  why  the  annual 
authorization  of  operations  and  main- 
tenance appropriations  came  about  in 
the  first  place.  Without  such  a  strong 
commitment,  we  will  not  be  able  to 
make  ready  that  which  we  have. 

Mr.  KOGOVSEK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Colorado. 
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I  would  ask  the 
from  Virginia,  the  Chair- 
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Mr.  DAN  DANIEL.  I  thank  the  gen- 
tlewoman, she  has  made  a  substantial 
contribution  as  a  valued  member  of 
the  subcommittee. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  add 
my  words  of  compliment  to  the  first 
chairman  of  the  Readiness  Subcom- 
mittee of  the  Committee  on  Armed 
Services,  the  gentleman  from  Virginia. 
This  has  been  a  much-needed  area  for 
the  authorization  process  for  a 
number  of  years,  and  the  gentleman 
has  shown  great  skill  in  his  leadership. 

I  think  back  to  the  times  when  I  was 
aboard  several  naval  vessels  and  to  the 
times  I  talked  with  military  pilots,  to 
the  times  I  talked  with  soldiers  who 
were  in  training,  to  those  who  wanted 
steaming  hours,  more  flying  hours, 
and  sufficient  ammunition  with  which 
to  train. 

The  gentleman's  subcommittee  is  ad- 
dressing this  area  of  O.  &  M.,  the  un- 
glamorous  part  of  making  ourselves 
ready.  I  wish  him  well,  and  I  am 
pleased  to  be  a  part  of  the  work  that 
he  does  on  his  subcommittee. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  his  kind  comments.  I  espe- 
cially appreciate  those  words  since  my 
grandson— I  guess  am  not  supposed  to 
say  that— is  sitting  here  on  the  floor 
with  me,  because  he  does  not  think  I 
am  such  a  great  guy  sometimes. 

Mr.  SKELTON.  I  am  sure  he  does. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman very  much. 

The  gentleman  from  Missouri  (Mr. 
Skixton)  has  provided  great  assist- 
ance to  the  chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Dan 
Daniel)  has  expired. 

(By  unanimous  consent,  Mr.  Dan 
Daniel  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MATSUI.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  thank 
the  gentleman  from  Virginia  (Mr.  Dan 
Daniel)  for  the  report  language  that 
he  put  in  the  authorization  bill.  As  the 
gentleman  from  Virginia  knows,  we 
appreciate  very  much  the  issue  on  con- 
sumables and  on  consolidation.  Being 
from  Sacramento,  I  was  particularly 
interested  in  the  gentleman's  commit- 
tee report  language  emphasizing  po- 
tential harmful  readiness  impacts  of 
any  further  logistics  consolidation.  Is 
it  the  impression  of  the  committee 
that  the  Department  of  Defense  will 
now  consider  all  of  the  readiness  im- 
plications inherent  in  these  consolida- 
tion proposals? 

Mr.  DAN  DANIEL.  It  is  my  belief 
that  they  will.  This  is  a  matter  of 


longtime  concern,  which  was  the  sub- 
ject of  an  extensive  investigation  by 
our  colleague,  the  chairman,  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON).  We  have  restated  the  commit- 
tee's concern. 

Mr.  MATSUI.  If  I  may  ask  the  chair- 
man, what  is  the  chairman's  opinion 
as  to  what  the  committee  will  do  now? 

Mr.  DAN  DANIEL.  This  matter,  con- 
solidation of  both  supply  items  and 
depot  management,  should  be  focused 
on  in  detail  when  the  fiscal  year  1983 
budget  testimony  is  received.  By  that 
time  the  necessary  readiness  studies 
should  have  been  accomplished. 

Mr.  MATSUI.  I  thank  the  chairman, 
the  gentleman  from  Virginia,  very 
much.  I  also  thank  the  members  of  his 
subcommittee  and  the  committee. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman from  California. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

AMENDMENT  OFFERED  BY  MR.  DAN  DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
Page  11,  after  line  23.  add  the  following  new 
section: 

leased  SATELLITE  COMMUNICATIONS  (LEASAT) 
SYSTEM 

Sec.  305.  Of  the  amount  authorized  to  be 
appropriated  in  section  301  for  operation 
and  maintenance  of  the  Navy,  $67,000,000  is 
available  for  the  Leased  Satellite  Communi- 
cations (LEASAT)  system. 

Mr.  DAN  DANIEL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  by  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
first  of  all,  I  want  to  associate  myself 
with  the  remarks  by  the  distinguished 
chairman  of  the  Procurement  Sub- 
committee, Mr.  Stratton.  He  has  ably 
presented  the  background  and  the  rea- 
sons for  the  committee's  support  of 
the  fleet  satellite  commimications  and 
leased  satellite  programs. 

The  Readiness  Subcommittee  is  nat- 
urally very  concerned  about  the  diffi- 
culties being  experienced  by  the 
LEASAT  program  and  the  potential 
adverse  impact  on  the  Navy's  ability  to 
meet  its  command,  control,  and  com- 
munications requirements  in  the  years 
ahead.  The  testimony  we  have  re- 
ceived provides  ample  justication  for 
the  continuation  of  the  LEASAT  pro- 
gram as  a  prudent  hedge  against  un- 
foreseen problems  in  the  FLTSAT  or 
follow-on  satellite  programs.  The  addi- 
tional channels  the  LEASAT  service 
will  provide  are  badly  needed  to  meet 
validated  requirements  and  projected 
RDF  needs. 
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This  concern,  however,  is  tempered 
by  a  determination  not  to  exceed  the 
Navy's  fiscal  year  1982  operations  and 
maintenance  budget  request.  There- 
fore, the  committee  is  willing  to  au- 
thorize a  total  of  $67  million  to  be  ab- 
sorbed within  the  recommended  au- 
thorization of  $20.7  billion.  I  want  to 
emphasize  again  that  this  amendment 
will  not  increase  the  amount  author- 
ized for  Navy  operations  and  mainte- 
nance in  title  III. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  Of  course,  I  yield 
to  my  chairman. 

Mr.  PRICE.  I  thank  the  gentleman 
for  yielding.  Is  this  a  companion 
amendment  to  an  amendment  that  I 
offered  on  the  fleet  satellite  communi- 
cation program  in  title  I? 

Mr.  DAN  DANIEL.  The  gentleman  is 
correct. 

Mr.  PRICE.  The  purpose  of  the 
amendment  is  to  give  the  Navy  the  au- 
thority to  use  $67  million  within  the 
operation  and  maintenance  account  to 
execute  the  terms  of  a  revised  leased 
satellite  communications  system,  and 
the  amendment  does  not  increase  the 
total  amount  authorized  for  Navy  op- 
eration and  maintenance? 

Mr.  DAN  DANIEL.  The  gentleman  is 
absolutely  correct.  We  have  approved 
20-plus  million  dollars  for  O.  &  M.  for 
the  Navy,  and  we  believe  the  Navy  can 
absorb  this  within  that  $20.7  billion. 

Mr.  PRICE.  I  say  to  the  gentleman  I 
hope  the  committee  accepts  the 
amendment. 

Mr.  DAN  DANIEL.  I  thank  the 
chairman. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  yieldmg,  just  to  say  we 
are  familiar  with  the  amendment  on 
this  side  and  fully  accept  it. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  his  support  and  for  his 
leadership  as  ranking  member  on  the 
Readiness  Subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel). 

The  amendment  was  agreed  to. 

Mr.  PETRI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois  (Mr.  Price)  would  yield 
to  a  series  of  questions. 

Mr.  PRICE.  I  certainly  would. 

Mr.  PETRI.  Mr.  Chairman,  I  wish  to 
take  just  a  few  minutes  to  address  sev- 
eral questions  to  the  gentleman  re- 
garding the  armed  services  leasing  pro- 
gram under  10  U.S.C.  2667.  I  believe 
that  his  responses  will  help  to  clarify 
the  current  situation. 

Mr.  PRICE.  I  would  be  pleased  to  re- 
spond to  the  Congressman's  questions. 

Mr.  PETRI.  The  Air  Force  use  of  10 
U.S.C.  2667  in  order  to  justify  their 


current  helicopter  leasing  program  is  a 
matter  of  serious  concern.  The  first 
example  of  such  a  leasing  program 
denies  private  Industry  the  opportuni- 
ty to  perform  contracts  of  up  to  $2 
million  in  value.  Perhaps  of  even 
greater  importance— a  precedent  could 
be  established  which  would  be  ex- 
tremely detrimental  to  the  overall  pri- 
vate helicopter  industry  nationwide. 
Did  the  committee  deal  with  this  in  its 
consideration  of  H.R.  3519? 

Mr.  PRICE.  This  bill  is  silent  on  the 
use  of  10  U.S.C.  2667  to  justify  heli- 
copter leasing.  The  instance  that  the 
gentleman  cites  is  the  first  indicator 
that  such  a  policy  was  being  consid- 
ered at  DOD. 

Mr.  PETRI.  What  action  does  the 
committee  intend  on  this  matter? 

Mr.  PRICE.  We  will  not  second- 
guess  the  Air  Force  on  the  specific 
merits  of  this  initial  helicopter  lease. 
However,  if  DOD  appears  to  intend 
any  further  use  of  this  authority  to 
justify  widespread  aircraft  leasing  of  a 
similar  nature,  we  would  definitely 
have  to  hold  detailed  hearings  on  the 
anticompetitive  aspects  of  such  a  prac- 
tice. 

Mr.  PETRI.  Will  this  be  the  subject 
of  any  conference  activity  with  the 
Senate? 

Mr.  PRICE.  It  is  not  a  matter  of  dis- 
pute between  our  two  bills,  so  there 
cannot  be  a  specific  conference  issue. 
However,  it  is  my  impression  that  the 
Senate  shares  our  concern  on  this 
matter— that  we  need  to  retain  service 
flexibility  in  the  operation  of  10  U.S.C. 
2667  without  such  flexibility  inadvert- 
ently being  used  to  restrain  competi- 
tion. 

Mr.  PETRI.  Is  it  fair  to  say,  then, 
Mr.  Chairman,  that  any  future  leases 
of  this  type  will  be  the  subject  of  in- 
tense scrutiny? 

Mr.  PRICE.  Exactly-10  U.S.C.  2667 
is  too  valuable  to  the  public  interest  to 
allow  potential  imbalances  to  creep  in. 

Mr.  PETRI.  I  thank  the  chairman 
for  his  assistance  in  clarifying  this 
matter. 

Mr.  PRICE.  I  am  glad  the  gentleman 
brought  this  to  the  attention  of  the 
members  of  this  Committee. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

The  Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 

TITLE  IV— ACrrrVE  FORCES 

AUTHORIZATION  OF  END  STRENGTHS 

Sec  401.  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30,  1982,  as  follows: 

(1)  The  Army,  786.368. 

(2)  The  Navy.  554.900. 

(3)  The  Marine  Corps,  192.100. 

(4)  The  Air  Force.  586.832. 

QUALITY  CONTROL  ON  ENLISTMENTS 

Sec  402.  (a)  For  the  fiscal  year  beginning 
on  October  1.  1981,  the  percentage  of  male 
individuals  (with  no  prior  military  service) 
who  are  enlisted  into  the  Army  during  such 
fiscal  year  who  are  high  school  graduates 
shall  be  not  less  than  75  percent.  That  per- 


centage may  be  reduced  by  1  percent  for 
each  percent  of  the  male  individuals  (with 
no  prior  military  service)  enlisted  during 
such  fiscal  year  who  are  not  high  school 
graduates  but  whose  score  on  the  Armed 
Forces  Qualification  Test  is  above  the  fifti- 
eth percentile,  but  may  not  be  reduced 
below  65  percent. 

(b)  Section  520  of  title  10.  United  SUtes 
Code,  relating  to  limitations  on  enlistment, 
is  amended— 

(1)  by  inserting  "(a)"  before  "For"  in  the 
first  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  A  person  who  is  not  a  high  school 
graduate  may  not  be  accepted  for  enlist- 
ment in  the  armed  forces  unless  the  score  of 
such  person  on  the  Armed  Forces  Qualifica- 
tion Test  is  at  or  above  the  thirty-first  per- 
centile.". 

INCLUSION  OF  AIR  FORCE  PHYSICIAN  ASSIST- 
ANTS IN  OFFICERS  DESIGNATED  TO  PERFORM 
PROFESSIONAL  FUNCTIONS 

Sec.  403.  Section  8067(f)  of  title  10.  United 
States  Code,  is  amended  by  inserting  ",  In- 
cluding physician  assistant  functions."  after 
"functions". 

repeal  of  LIMITATION  ON  OVERSEAS  TRAVEL 
AND  TRANSPORTATION  ALLOWANCES  FOR  DE- 
PENDENTS OF  JUNIOR  ENLISTED  MEMBERS 

Sec  404.  (a)  Section  406  of  title  37,  United 
States  Code,  relating  to  travel  and  transpor- 
tation allowances  for  dependents,  is  amend- 
ed- 

(1)  by  striking  out  "Except  as  provided  in 
subsection  (i)  of  this  section,  a"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "A"; 

(2)  by  striking  out  "Except  as  provided  in 
subsection  (i)  of  this  section,  in"  in  subsec- 
tion (h)  and  inserting  in  lieu  thereof  "In", 
and 

(3)  by  striking  out  subsection  (i). 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

Mr.  PRICE  (during  the  reading).  Mr 
Chairman.  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  SKELTON 

Mr.  SKELTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skelton:  At 
the  end  of  title  IV.  add  the  following  new 
section: 

CHANGE  OF  TITLE  OP  NEW  PERMANANT  FLAG 
GRADE  FOR  THE  NnVY  FROM  COMMODORE  AD- 
MIRAL TO  COMMODORE 

Sec  .  (a)  Section  5501  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "ad- 
miral" in  clause  (4)  after  "Commodore". 

(b)(1)  The  following  sections  of  title  10. 
United  States  Code  are  amended  by  striking 
out  "admiral"  after  "commodore"  each 
place  it  appears:  101(41),  601(c)(2).  611(a>, 
612(a)(3).  619(a)(2)(B).  619(c)(2)(A)(ii). 
625(a).  625(c).  634.  635.  637(b)(2).  638(a)(3). 
638(b).  638(c).  645(l)(A)(ii),  5138(a).  5149(b), 
5155(c),  5442,  5444.  5457(a).  and  6389(f). 

(2)  Section  5444  of  such  title  is  amended 
by  striking  out  "commodore  admirals"  in 
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subsections  (a)  and  (f)  and  inserting  in  lieu 
thereof  "commi  Klores". 

(3)  The  tabes  in  section  5442(a)  and 
5444(a)  of  such  title  are  amended  by  strik- 
ing out  "conuni  dore  admirals"  and  inserting 
in  lieu  thereof  'commodores". 

(4KA)  The  h(  ading  of  section  625  of  such 
title  is  amended  by  striking  out  "admiral" 
after  "commodi  »re". 

(B)  The  iten  relating  to  such  section  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  II  (if  chapter  36  of  such  title  is 
amended  by  sxiking  out  "admiral"  after 
"commodore". 

(5)(A)  The  headings  of  sections  635,  5442. 
and  5444  of  su(  h  title  are  amended  by  strik- 
ing out  "commi  tdore  admirals"  and  inserting 
in  lieu  thereof  I'commodores". 

(B)  The  itemfe  relating  to  such  sections  in 
the  tables  of  lections  at  the  beginning  cf 
subchapter  III  of  chapter  36  of  such  title 
and  in  the  tabl  f  of  sections  at  the  beginning 
of  chapter  533  of  such  title  are  amended  by 
striking  out  "ommodore  admirals"  and  in- 
serting in  lieu  thereof  "commodores". 

(6)  The  table  in  section  741(a)  of  such  title 
is  amended  by  striking  out  "admiral"  after 
"Commodore". 

(c)  The  tabk  in  section  201(a)  of  title  37. 
United  States  ^ode,  is  amended  by  striking 
out  "admiral"  after  "Commodore"  in  the 
third  column. 

(d)(1)  Section  614  of  the  Defense  Officer 
Personnel  Maragement  Act  (94  Stat.  2946) 
is  amended  by  striking  out  "admiral"  after 
"commodore"  « ach  place  it  appears. 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  f c  Hows: 

"transition  pi  ovisions  to  new  commodore 
grade". 

(3)  The  iten  relating  to  such  section  in 
the  table  of  co  itents  in  section  Kb)  of  such 
Act  is  amendec  to  read  as  follows: 

"Sec.  614.  Trar  sition  provisions  to  new  com- 
modore g  -ade.". 
(e)  The  amei  dments  made  by  this  section 
shall  take  effe<  t  on  September  15.  1981. 
Mr.  SKELTON  ((Juring  the  reading). 
Chairman,  I  ask  unanimous  con- 


Mr. 


consid- 
in    the 


sent  that  thie  amendment  be 
ered    as    resd    and    printed 

The  CHAll  IMAN.  Is  there  objection 
to  the  reque  ;t  of  the  gentleman  from 
Missouri? 

There  was  lo  objection. 

Mr.  SKEL'^ON.  Mr.  Chairman,  this 
is  a  very  sim  ale  amendment.  It  makes 
a  correction  hat  should  be  made.  Last 
year  the  bill  that  deals  with  rank  was 
passed,  and  t  allowed  a  new  one  star 
that  is  a  low(  r  grade  for  the  Navy,  and 
it  was  term(!d  a  commodore  admiral 
rank.  For  mijiy  reasons,  not  the  least 
of  which  is  Y  istorical,  we  changed  this 
to  the  correc  t  name  which  it  has  held 
throughout  i  he  history  of  the  United 
States  on  tw )  separate  occasions,  that 
of  commodoi  e. 

D  1800 

Mr.  Chain  lan,  a  rose  by  any  other 
name  is  still  a  rose.  A  commodore  by 
any  other  na  ne  is  still  a  commodore. 

I  move  th(  adoption  of  my  amend- 
ment. 

Mr.  NICHpI^S.  Mr.  Chairman.  wiU 
the  gentlemain  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Al  ibama. 


Mr.  NICHOLS.  Mr.  Chairman,  I 
have  had  an  opportunity  to  examine 
the  amendment  offered  by  the  gentle- 
man from  Missouri,  a  very  astute 
member  of  our  committee. 

The  amendment  would  change  the 
grade  of  commodore-admiral  in  the 
Navy  to  simply  commodore.  This  has 
been  a  matter  of  controversy  for  some 
months  now  in  the  Navy  and,  frankly, 
our  committee  thought  we  had  them 
placated,  but  now  they  want  to  go 
back  to  commodore.  Although  the 
Navy  has  reversed  its  position  a 
niunber  of  times,  Mr.  Chairman,  I  un- 
derstand it  now  supports  changing 
this  title,  and  I  am  entirely  in  accord. 
For  this  reason,  I  would  accept  the 
gentleman's  amendment  on  behalf  of 
the  members  of  the  committee  on  this 
side  of  the  aisle. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  had  the  pleasure  of 
serving  on  the  Military  Compensation 
Subcommittee  when  the  gentleman 
from  New  York  (Mr.  Stratton)  was 
the  chairman.  This  was  one  of  his 
prime  efforts  that  year,  I  remember. 
He  recommended  the  change,  and  we 
held  many  hearings.  The  gentleman 
from  New  York  and  the  committee 
worked  very  hard  looking  into  this  sit- 
uation. We  did  see  a  serious  need  to 
address  this  problem  of  a  lack  of  a 
one-star  rank  in  the  Navy,  in  the  admi- 
ral's rank. 

I  understand  the  gentleman  from 
New  York  is  not  opposed  to  this 
change  in  the  name. 

I  feel  very  strongly  that  we  do  need 
the  one-star  rank,  but  I  do  not  feel 
strongly  as  to  what  we  do  call  it.  As 
the  gentleman  from  Missouri,  my 
friend,  said,  a  rose  is  a  rose.  If  the  gen- 
tleman from  New  York  will  accept  the 
amendment,  certainly  I  will. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  con- 
gratulate the  gentleman  from  Missou- 
ri for  his  capability  in  this  regard,  be- 
cause as  my  colleague  from  New  York 
has  said,  when  we  first  got  into  the  de- 
fense officer  personnel  legislation,  it 
seemed  appropriate  that  the  Navy 
ought  to  have  a  one-star  rank.  That 
rank  traditionally  had  been  commo- 
dore. But  I  remember  that  the  Navy 
brass  over  in  the  Pentagon  fought 
very  strongly  against  that,  and  it 
looked  as  though  we  were  going  to  be 
overridden;  and  then  finally  they  said, 
"If  you  will  allow  us  to  call  the  rank 
'commodore-admiral,'  so  that  we  can 
refer  to  a  commodore-admiral  just  as 
admiral,  the  same  way  you  refer  to  a 


vice  admiral  as  admiral,  we  will  accept 
it." 

So  I  said,  "Well,  I  guess  we  have  got 
to  give  in  and  go  along."  It  soimded 
kind  of  awkward. 

I  want  to  congratulate  the  gentle- 
man for  having  the  finesse  and  the 
ability  to  convince  the  Navy  that  a 
commodore,  if  it  was  good  enough  for 
Commodore  Perry  when  he  opened  up 
Japan,  it  ought  to  be  good  enough  for 
the  commodores  of  today.  I  salute  the 
gentleman  and  I  fully  support  his 
amendment. 

Mr.  SKELTON.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  think  that  the 
ghost  of  Commodore  Perry  and  the 
ghost  of  Commodore  Decatur  are  with 
us  today  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Skelton). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
At  the  end  of  title  IV  (page  14.  after  line  2), 
add  the  following  new  section: 

RECRUITMENT  OF  WOMEN  IN  THE  ARMY 

Sec  405.  (a)(1)  Chapter  333  of  title  10. 
United  States  Code,  relating  to  enlistments 
in  the  Army,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  3264.  Recruitment  of  women  for  the  Reg- 
ular Army 

"No  ceiling,  limitation,  or  quota  may  be 
established  on  the  number  of  women  that 
may  be  accepted  for  original  enlistment  in 
the  Regular  Army  from  the  date  of  enact- 
ment until  the  end  of  fiscal  year  1982." 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"§  3264.  Recruitment  of  women  for  the  Reg- 
ular Army." 
(b)  The  Secretary  of  the  Army  shall  carry 
out  a  study  concerning  the  selection  of 
women  for.  and  the  utilization  of  women  in. 
all  job  categories  in  the  Army  and  the  effect 
of  women  in  the  Army  on  readiness  and  unit 
effectiveness.  The  Secretary  shall  submit  a 
report  on  the  study  to  Congress  not  later 
than  January  1,  1982. 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
today  I  introduce  my  amendment  to 
keep  the  U.S.  Army  from  marching 
backward.  Since  1972,  when  women 
composed  only  1.9  percent  of  the 
Active  Force  doing  mostly  menial 
tasks,  the  Army  has  made  great  strides 
in  integrating  women  into  virtually 
every  military  role.  Now  women  make 
up  over  9  percent  of  the  force  in  both 
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traditional  and  nontraditional  jobs. 
This  spring,  however,  the  Army  quiet- 
ly ordered  a  hold  on  any  recruitment 
increase  of  women  in  its  Active  Forces 
while  it  does  an  in-house  evaluation  of 
women  and  readiness. 

The  Army  put  the  cart  before  the 
horse.  A  complete  evaluation  should 
be  done  before  this  serious  recruit- 
ment policy  change  is  made.  The 
amendment  I  offer  merely  states  that 
the  Army  may  not  establish  a  limit, 
ceiling,  or  quota  on  the  number  of 
women  recruits  from  now  until  the 
end  of  fiscal  year  1982  and  directs  the 
Army  to  conduct  a  study  on  the  utili- 
zation of  women  in  the  Army  and  on 
the  affect  of  women  on  readiness.  The 
study,  my  amendment  reads,  must  be 
submitted  to  Congress  no  later  than 
January  1,  1982. 

The  Army  claims  the  freeze  is  justi- 
fied because  of  the  problems  of  women 
in  nontraditional,  combat  support 
functions  such  as  driving  supply 
trucks  to  the  frontlines,  or  stringing 
telephone  lines  to  forward  positions. 
During  troop  shifts,  field  commanders 
say,  these  women  sometimes  find 
themselves  assuming  combat  roles, 
which  is  illegal.  Field  commanders,  the 
Army  legitimately  maintains,  cannot 
be  put  in  the  position  of  either  dis- 
obeying the  law  or  leaving  frontlines 
unfilled.  But  to  freeze  women  recruit- 
ment across  the  board  because  of  that 
stretches  beyond  the  bounds  of 
reason. 

This  unfortunate  argument  was  also 
used  by  the  Supreme  Court  recently  in 
its  ruling  of  women  and  draft  registra- 
tion. In  deciding  against  including 
them  in  draft  registration,  the  Court 
raised  the  same  point  about  women  in 
combat  duty.  Since  the  purpose  of  the 
draft  is  to  fill  combat  slots  with 
bodies,  and  since  women  are  prohibit- 
ed from  combat  slots,  the  court  rea- 
soned. Congress  had  proper  authority 
when  it  legislatively  precluded  them 
from  selective  service. 

Last  session  the  Armed  Services 
Committees  in  both  Houses  heard 
hours  of  testimony  from  Department 
of  Defense  officials  and  military  per- 
sonnel about  the  substantial  contribu- 
tion that  women  make  to  our  military 
effectiveness.  Women  who  volunteer 
for  service  do  so  out  of  desire  and  are, 
therefore,  more  dedicated.  They  con- 
sistently score  higher  than  men  on  en- 
trance examinations  and  are  less  in- 
clined to  drug  abuse,  desertion,  and 
discipline  infractions.  And,  as  wit- 
nesses pointed  out,  they  displace  men 
to  serve  on  frontline  duty. 

The  demands  in  today's  highly  so- 
phisticated Army  is  for  more  technical 
skills,  and  women  have  those  skills.  At 
a  time  when  the  eligible  pool  of  males 
is  declining,  with  the  passing  of  the 
baby  boom,  and  the  need  for  high- 
technology  skills  is  increasing,  the  All- 
Volunteer  Army  might  have  trouble 
filling  its  needs  if  the  recruitment  of 


women  is  limited.  In  addition,  now 
that  recruiting  offices  are  turning 
away  women,  word  may  erroneously 
get  out  to  men  not  to  bother  to  enlist. 
This  policy  change  may  also  quicken 
the  attrition  rate  of  women  currently 
serving.  All  together,  these  effects 
may  create  a  personnel  shortage  so 
severe  that  the  DOD  will  eventually 
seek,  against  the  wishes  of  the  Presi- 
dent, a  return  to  the  draft.  I  cannot 
help  but  feel  a  hidden  agenda  to 
return  to  the  draft  lurks  behind  the 
recruitment  freeze  facade. 

Women  want  equal  rights  and  are 
willing  to  share  equal  responsibility. 
The  U.S.  Army  wants  an  effective, 
ready  fighting  machine.  My  amend- 
ment will  offer  both  what  they  want. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  The  gentlewoman 
is  asking  the  Army  not  to  deny  ad- 
vancement to  the  ladies.  I  just  want  to 
know,  without  the  gentlewoman's 
amendment,  what  change  in  status 
would  there  be  for  the  women  in  serv- 
ice? 

I  gather,  from  what  the  gentlewom- 
an says,  that  she  feels  that  they  would 
be  held  back,  denied  advancement  or 
whatever,  which  is  contrary  to  what  I 
understood  to  be  the  case. 

Mrs.  SCHROEDER.  The  women 
that  I  have  talked  to  in  the  military 
over  the  July  4  break  felt  that  it  was  a 
real  slap  in  the  face,  that  all  of  the 
tests— and  I  can  read  them  all  to  the 
gentleman,  starting  from  1977  for- 
ward—have shown  they  have  done  a 
very  good  job  and  that  there  are  no 
tests  saying  that  there  should  be 
quotas  put  on  them,  that  there  should 
be  limitations  put  on  them.  Since  all 
of  the  objective  facts  say  they  have 
done  a  good  job,  if  the  Army  then 
seals  off  any  increase  in  recruitment, 
they  feel  it  is  a  real  slap  in  the  face 
and  they  worry  about  what  is  going  to 
happen  about  their  promotions  and 
advancements  if  suddenly  now  quotas 
and  limitations  will  appear  that  they 
did  not  anticipate,  then  their  career 
opportimities  might  not  be  as  great, 
and  it  really  has  not  helped  the 
morale  a  lot.  I  think  they  have  felt 
that  they  have  gone  the  extra  mUe. 
They  have  put  forth  all  sorts  of  extra 
effort,  all  of  the  objective  criteria  have 
shown  up  well,  and  they  are  just 
saying.  "So  why  are  women  wanting  to 
come  in  being  penalized  when  every- 
thing looks  good?"  If  they  come  up 
with  a  new  test  that  says  there  is  some 
reason  for  readiness  causes,  or  some- 
thing else,  that  should  be  changed, 
fine;  but  that  has  not  happened  yet. 
Again,  it  is  the  horse  before  the  cart. 

Mr.  DICKINSON.  Let  me  ask  the 
gentlewoman,  where  does  she  think 
the  horse  should  be  if  not  before  the 
cart? 


Mrs.  SCHROEDER.  I  am  saying  the 
cart  before  the  horse.  I  am  glad  the 
gentleman  pointed  that  out.  Being  an 
urban  type.  I  always  get  that  mixed 
up.  In  the  urban  cities  we  have  trou- 
ble, we  have  motors  in  the  rear  and 
motors  in  the  front,  and  it  is  hard  to 
relate  that. 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  can  certainly  under- 
stand the  gentlewoman's  purpose  in 
offering  this  amendment.  However,  a 
statute  which  attempts  to  prohibit  the 
Army  from  limiting  the  nimiber  of 
women  in  it,  in  the  way  of  recruits,  is 
not  the  right  approach,  in  my  judg- 
ment. 

Let  me  provide  some  figures  on 
women  in  the  military,  in  the  Army 
particularly,  because  this  is  the  thrust 
of  the  gentlewoman's  amendment. 

For  fiscal  year  1981,  enlisted 
women's  strength  in  the  Army  was 
programed  to  be  69,000.  The  Army  has 
constrained  that  number  to  65,000. 

For  fiscal  year  1982,  the  Army  is  pro- 
gramed to  have  75,000  enlisted  women. 
Now,  that  figure  has  not  been  adjust- 
ed in  any  way  and  would  reflect  a 
10.000  increase  over  last  year. 

But  for  fiscal  year  1986.  the  Army  is 
programed  to  have  87.500  enlisted 
women.  And  that  figure  has  not  been 
adjusted  in  any  way. 

Mr.  Chairman,  there  are  two  ongo- 
ing studies  which  are  being  conducted 
by  the  Army  pertaining  to  women. 
One  is  a  review  of  all  policies  dealing 
with  women,  assignments,  billeting, 
length  of  hair,  single  parenting,  preg- 
nancy, and  so  forth  and  so  on.  And 
this  study  is  expected  to  be  completed 
by  December  of  this  year. 

The  other  study  is  being  conducted 
by  TRADOC,  and  there  is  a  prelimi- 
nary evaluation  being  done  there 
which  would  determine  the  strength 
of  women  in  carrying  litters,  perform- 
ing services,  and  so  forth. 

General  Meyer,  Chief  of  Staff  of  the 
Army,  is  to  be  briefed  on  this  in  mid- 
July,  this  month,  and  if  he  approves  of 
the  study,  it  will  be  continued  and  will 
become  a  part  of  the  study  due  in  De- 
cember 1981. 

So  I  ask  the  committee  to  oppose 
this  amendment.  I  believe  it  is  the 
wrong  thing  to  do  at  this  time. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  what  I  am  concerned 
about  the  amencJment  is,  where  our 
problem  lies  in  the  Army  is  on  the  vol- 
unteers we  are  getting,  and  they  are 
not  combat  men,  and  that  is  what  we 
need.  We  should  not  restrict  the  Army 
and  say  that  they  would  have  to,  in 
effect,  take  more  women.  The  problem 
we  are  having  under  the  All-Volimteer 
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we  are  really  not  getting 

bodied   men   to   go   into 

unils.  By  tradition  and  by  law, 

can  lot  serve  in  combat.  So  I 

imendment  would  be  way 

and  it  should  be  defeated, 

whtt  we  need  is  combat  men 

in  the  service  who  can 

wjeapons,  carry  the  ammuni- 

the  high  ground. 

Mr.  Chairman, 
genjtleman  yield? 

I  yield  to  the  gentle- 
Colorado. 

Mr.  Chairman, 

make  sure   I   understand 

glentleman  was  saying.  Was 

saying  that  he  was  not 

the  Army  had  put  a  hold 

that  they  are  staying 

targets  that  they  set? 

I  am  aware  of  that, 

gentlewoman  from  Colo- 

us  see  what  the  study  pro- 

we  attempt  to  arbitrarily 

on  the  number  of  women 

Arjny  can  or  caruiot  enlist. 
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be  the  case,  and  if  we  do 

;o  certain  noncombat  roles, 

gentlewoman's  amendment 

of  order  because  it  might 

eat  what  we  are  trying  to 

defense  posture. 

If  the  gentle- 
further,  I  think  if  you 
amendment,  we  are  just 
to  this  fiscal  year,  and  I 
peijcent,  which  is  the  percent- 
in  the  Army  right  now, 
not  impacting  on  combat, 
spying  is  yes,  I  approve  of 
a  study,  but  I  do  not  want 
up  on  the  things  that 
4one  on  prior  studies.  All  of 
set  before  were  done  be- 
drior  studies  said  they  were 
[They  do  not  have  anything 
have  to  undo  it. 
make  any  sense,  to  me,  to 
upon  some  study  that  will 
out  in  the  future,  we  are 
off  on  the  promise."  I 
is  what  the  women  in  the 
so  distressed  about.  They 
is  no  objective  criteria  at 
It  only  talks  about  this 
It   does   not   talk   about 
Army  or  putting  them  in 
any    of    those    kinds    of 

D  1815 

I  keep  reihinding  the  gentleman  that 
only  9  percent  of  the  military  is 
female  at  t  lis  point,  and  we  know  that 
there  is  a  phenomenal  number  of 
backup  job  i  the  women  are  doing  very 
well,  so  my  plea  is  just  to  allow  that  to 
happen  uni  il  this  fiscal  year  and  until 
that  study  s  completed. 

Mr.  MIT:HELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 


site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  am  sympathetic 
with  the  goals  of  the  gentlewoman 
from  Colorado  and  her  effort  to  pre- 
vent discrimination  and  to  provide 
equal  rights  for  all,  especially  those  in 
the  services,  and  I  commend  her  in  the 
leadership  role  she  has  played 
through  the  years  in  this  type  of  legis- 
lation. 

Women  certainly  are  making  a 
highly  valuable  contribution  to  our 
armed  services,  and  will  continue  to  in 
the  future.  I  do  not  want  with  my 
comments  to  minimize  in  any  way  this 
contribution  they  are  making,  but  I 
think  in  this  instance  the  amendment 
of  the  gentlewoman  from  Colorado 
could  actually  prove  harmful  to  our 
Nation's  defense  effort.  As  we  all 
know,  there  is  a  rule  in  the  Army,  and 
there  is  law  in  the  Navy  and  Air  Force, 
that  women  cannot  participate  in 
combat. 

If  the  gentlewoman's  amendment 
became  law,  theoretically  at  least  we 
could  have  100-percent  female  forces, 
none  of  whom  could  fight  the  enemy. 
I  appreciate  that  this  is  a  very  ex- 
treme example,  but  with  any  increase 
in  the  number  of  women  in  the  armed 
services  from  today's  level,  it  could 
theoretically  at  least  decrease  our  de- 
fense effort. 

As  to  the  second  provision  of  the 
gentlewoman's  amendment  where  she 
provides  for  a  study,  it  is  a  provision 
we  do  not  need  because  the  armed 
services  are  already  making  the  study 
the  gentlewoman  is  recommending,  so 
I  would  urge  defeat  of  the  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELX.  of  New  York.  I 
yield  to  my  friend  from  Colorado. 

Mrs.  SCHROEDER.  I  just  want  to 
make  it  clear  that  my  amendment 
really  does  not  do  anything  radical.  It 
just  leaves  the  situation  as  it  is  now 
until  some  person  comes  forward  in 
the  Army  with  a  reason  to  change  it. 
That  is  all  I  am  saying.  It  does  not  do 
anything  radical,  it  does  not  change 
any  of  the  things  the  Defense  Depart- 
ment was  going  to  do  until  this  spring 
when  they  put  the  freeze  on. 

They  felt  that  these  were  all  livable 
figures,  these  were  all  viable  numbers, 
they  did  not  affect  the  combat  roles  or 
any  such  thing.  They  were  living  with 
them  very  well  and  everything  was 
testing  very  well,  and  then  they  said, 
"We  will  freeze  it  and  do  a  test." 

All  I  am  saying,  it  is  putting  the  cart 
before  the  horse.  I  just  think  we  have 
to  make  that  clear  before  we  get  car- 
ried away  with  rhetoric  about  putting 
women  in  combat  and  doing  some- 
thing radical,  and  changing  it.  We  are 
not  changing  it.  The  Army  is  changing 
it.  My  amendment  would  leave  it  as  it 
was  and  as  the  Defense  Department 
agreed  it  should  be  and  as  the  Navy 


and  Air  Force  have  left  their  numbers 
alone. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  HOLT.  Mr.  Chairman,  I  would 
just  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York.  I  am  also  truly  concerned  about 
using  women  in  a  reasonable  way  in 
the  military.  They  have  performed 
beautifully;  we  have  so  many  fine  en- 
listed women  and  officers  in  the  mili- 
tary, but  I  think  the  danger  in  this 
amendment  is  that  we  are  substituting 
our  judgment  for  the  Army's  judg- 
ment. There  is  a  reason  for  taking  a 
look  at  this  and  trying  to  figure  out  all 
the  things  we  should  be  doing  to  make 
women's  service  more  effective. 

I  think  we  should  not  do  that  at  this 
time,  so  I  would  oppose  the  amend- 
ment. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentlewoman  for  her  contri- 
bution, and  just  observe  that  one  of 
the  individuals  who  has  traveled  to 
Europe  recently  said  that  in  one  of  the 
support  commands  there  was  a  25-per- 
cent complement  of  women.  I  do  not 
know  what  we  are  going  to  do  about 
how  many  women  should  be  in  the 
armed  services— in  the  various  com- 
mands and  functions— but  until  some- 
one gets  some  better  numbers  I  think 
we  should  defeat  this  particular 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

DER). 

The  amendment  was  rejected. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  would  the  gentleman 
from  Alabama  yield?  To  the  chairman 
of  the  House  Subcommittee  on  Mili- 
tary Personnel  and  Compensation,  I 
would  like  to  clarify  a  regulation. 

Title  IV- Active  Forces  of  H.R.  3519 
discusses  active  duty  personnel  as  of 
September  30,  1982.  Section  402,  qual- 
ity control  on  enlistments,  states 
that- 

A  person  who  is  not  a  high  school  gradu- 
ate may  not  be  accepted  for  enlistment  in 
the  armed  forces  unless  the  score  of  such 
person  on  the  Armed  Services  Qualification 
Test  is  at  or  above  the  thirty-first  percent- 
ile. 

I  would  like  to  have  clarified  the  def- 
inition of  "high  school  graduate," 
keeping  the  following  situation  in 
mind: 

It  is  my  understanding  that  there  is 
a  discriminatory  policy  of  not  recog- 
nizing high  school  diplomas  from  non- 
accredited  schools,  for  enlistment  in 
the  U.S.  Army.  Upon  checking  into 
this  situation,  I  have  been  informed  by 
the  Army,  that  Army  Regulation  601- 
210,  which  outlines  Army  enlistment 
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criteria,  "stipulates  that  the  diploma 
must  have  been  awarded  by  an  accred- 
ited institution." 

Since  I  have  been  also  informed  that 
the  Army  does  "not  possess  the  re- 
quired expertise  to  evaluate  a  particu- 
lar institution's  academic  excellence," 
I  would  like  for  the  Department  of 
Education  to  work  out  basic  criteria  to 
enlist  from  unaccredited  schools. 

This  situation  is  crucial.  With 
250,000  individuals  currently  enrolled 
in  the  4,000-plus  accelerated  Christian 
education  programs,  the  current 
policy  of  not  recognizing  high  school 
diplomas  from  the  schools  is  unfair, 
and  certainly  not  in  the  best  interest 
of  our  overall  military  future.  There  is 
no  logical  justification  for  this  opposi- 
tion to  Christian  education.  Many 
graduates  from  these  ACE  schools 
provide  the  type  of  intelligent,  hard- 
working, responsible  citizens,  who 
would  be  a  strong  asset  to  our  mili- 
tary. 

In  behalf  of  Christian  education  and 
as  one  who  served  in  the  Army  for 
"God  and  Country,"  I  ask  that  the  De- 
partment of  Education  review  this  sit- 
uation. Will  the  gentleman  from  Ala- 
bama, Mr.  Nichols,  see  if  these  young 
Christian  graduates  could  also  be 
given  an  opportunity  to  serve  their 
country? 

All  we  ask  is  that  their  be  no  dis- 
crimination. Youngsters  who  have  at- 
tended private  Christian  schools 
should  be  given  the  same  standards  as 
students  who  attended  public  schools. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Let 
me  say  that  he  has  raised  a  good 
point,  a  point  that  T  am  familiar  with 
because  in  my  own  part  of  the  country 
we  have  a  number  of  these  Christian 
high  schools  doing  a  good  job  of  turn- 
ing out  some  very  fine,  capable  people, 
and  I  personally  have  experienced 
some  of  the  problems  with  some  of  my 
constituents  that  the  gentleman  from 
Texas  alludes  to. 

Let  me  say  that  I  think  the  gentle- 
man recognizes  that  it  would  be  inap- 
propriate for  the  Department  of  De- 
fense to  attempt  to  get  into  the  busi- 
ness of  deciding  whether  certain 
schools  should  or  should  not  be  ac- 
credited. That  is  not  a  prerogative  of 
the  Department  of  Defense.  However, 
let  me  assure  the  gentleman  that  be- 
cause of  his  interest  and  other  inter- 
ests expressed  to  me  by  Members  of 
Congress,  that  I  will  urge  the  Depart- 
ment of  Defense  to  consult  with  the 
Department  of  Education  to  deter- 
mine if  some  criteria  might  be  estab- 
lished that  would  permit  the  Depart- 
ment of  Defense  to  recognize  gradu- 
ates of  the  schools  as  high  school 
graduates.  Perhaps  it  would  be  some 
sort  of  test  they  would  have,  but  I  cer- 


tainly agree  with  the  gentleman  and  I 
will  do  that  if  this  meets  his  approval. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  want  to  commend  my  col- 
league and  friend  from  Texas  on  his 
statement.  I  understand  his  concern, 
and  feel  that  his  recommendation  to 
get  the  Departments  of  Defense  and 
Education  together  with  a  potential 
for  suggesting  a  new  policy  on  the  eli- 
gibility of  high  school  graduates  able 
to  evaluate  these  quarter  million  high 
school  graduates,  who  very  well  might 
be  more  patriotic  than  the  average 
high  school  graduate,  is  sound.  I  sup- 
port it  and  I  thank  the  gentleman  for 
his  contribution. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  from  New  York  and  the 
gentleman  from  Alabama.  I  have  vis- 
ited these  private  schools.  They  wear 
red.  white,  and  blue  uniforms  and 
carry  the  flag  everywhere.  Their  patri- 
otism is  very  high.  I  know  that  if  I 
were  ever  in  the  service  again  and  in 
combat,  I  would  certainly  welcome  one 
of  their  graduates  beside  me. 

AMENDMENT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  At  the 
end  of  title  IV  of  the  bill,  add  the  following 
new  section: 

TWO-YEAR  EXTENSION  OF  PILOT  DEPARTMENT  OF 
DEFENSE  EDUCATIONAL  LOAN  REPAYMENT  PRO- 
GRAM 

Sec.  .  Section  902(g)  of  the  Department 
of  Defense  Authorization  Act.  1981  (Public 
Law  96-342;  94  Stat.  1115).  is  amended  by 
striking  out  "October  1,  1981"  and  inserting 
in  lieu  thereof  '"October  1,  1983". 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  PETRI.  Mr.  Chairman.  I  have 
an  amendment  at  the  desk.  This 
amendment  simply  extends  for  2  addi- 
tional years  the  1-year  test  program 
offering  forgiveness  of  student  loans 
in  exchange  for  military  service  in  the 
enlisted  ranks.  This  test  program  was 
included  in  last  year's  defense  authori- 
zation and  is  currently  scheduled  to 
end  September  30. 

Due  to  the  late  enactment  of  the  au- 
thorization, the  Defense  Department 
was  unable  to  implement  loan  forgive- 
ness immediately,  and  the  test  needs 
more  time  in  order  to  tell  us  anything. 
Supposedly  the  program  was  in  oper- 
ation by  January,  but  I  continued  to 
get  calls  well  after  that  from  people 
around  the  country  who  said  their 
local  recruiters  knew  nothing  about  it. 
Moreover,  this  program  is  aimed  at  a 


slightly  different  group  than  most 
other  recruiting  efforts;  namely,  those 
who  have  already  completed  some 
postsecondary  education.  Most  mem- 
bers of  this  population  do  not  make  a 
habit  of  walking  into  military  recruit- 
ing offices  from  time  to  time  to  find 
out  what  is  new.  It  will  take  some  time 
to  make  widely  known  to  them  the 
option  of  loan  forgiveness  in  exchange 
for  military  service. 

Under  the  program,  a  person  may 
obtain  forgiveness  of  one-third  of  his 
outstanding  student  loans  for  each 
year  of  satisfactory  service  in  the 
active  forces,  or  forgiveness  of  15  per- 
cent of  his  loans  for  each  year  in  the 
Selected  Reserves.  Forgiveness  is  of- 
fered only  at  the  time  of  enlistment  or 
reenlistment  and  only  for  service  in 
certain  military  occupation  specialties 
selected  by  the  Secretary  of  Defense, 
so  the  program  can  be  targeted  to  the 
areas  of  greatest  military  need. 

I  would  like  to  point  out  a  few  major 
advantages  of  loan  forgiveness  as  an 
incentive  for  military  recruitment: 

First.  It  attracts  people  who  already 
have  some  postsecondary  education 
before  service,  and  who,  therefore, 
should  be  capable  of  performing  more 
complicated  tasks. 

Second.  It  gives  these  recruits  an  in- 
centive to  stay  in  the  service  until  100 
percent  forgiveness  is  earned,  rather 
than  an  incentive  to  get  out  to  obtain 
education. 

Third.  It  should  be  particularly  valu- 
able for  recruiting  highly  qualified  en- 
listees for  the  Reserves. 

Fourth.  Finally,  since  few  people 
from  this  group  are  enlisting  at 
present,  the  incentive  will  be  used 
mainly  by  those  for  whom  it  is  a  major 
element  in  their  decision  to  enlist. 
Thus,  the  program  costs  very  little  if 
it  does  not  work,  since  few  benefits 
will  be  paid  to  people  who  would  have 
enlisted  even  without  this  incentive. 

I  urge  my  colleagues  to  support  this 
amendment  and  give  this  concept  an 
adequate  test. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PETRI.  Certainly,  I  yield. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, as  I  understand  this  amendment, 
it  does  not  amend  title  38  of  the  Veter- 
ans Act. 

Mr.  PETRI.  No,  it  does  not. 

Mr.  MONTGOMERY.  It  does  not 
amend  that.  Also.  I  would  like  to  point 
out  to  the  gentleman  that  under  the 
bill  we  passed  in  the  Veterans'  Affairs 
Committee  that  starts  the  GI  educa- 
tion bill  again,  H.R.  1400,  we  bring  for- 
ward this  section  that  the  gentleman 
has  amended.  We  bring  it  forward  in 
our  bill,  but  I  understand  that  prob- 
ably our  bill  would  not  pass  by  Octo- 
ber. The  gentleman's  amendment 
needs  to  be  adopted  to  carry  out  the 
mission  he  wants  to  have  done  here 
today. 
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Mr.  PETHI.  That  is  correct.  In  fact, 
this  amendment  is  identical  to  the  lan- 
gruage  in  th(  \  other  bill.  The  worry  was 
that  that  liill  might  not  be  on  the 
President's  desk  by  October  1,  and  it 
would  be  inefficient  and  disruptive  to 
stop  this. 

Mr.  MOITGOMERY.  Mr.  Chair- 
man, I  certiinly  support  the  amend- 
ment. 

Mr.  NICEOLS.  Mr.  Chairman,  will 
the  gentlem  in  yjeld? 

Mr.  PETI^I.  fyield  to  the  gentleman 
from  Alabaipa. 

Mr.  NIC<JOLS.  Mr.  Chairman,  I 
have  had  ail  opportunity  as  chairman 
of  the  corimittee  to  examine  the 
amendment  offered  by  the  gentleman 
from  Wisconsin.  The  amendment 
would  simp  y  extend  existing  author- 
ity being  t(  sted  for  loan  forgiveness 
for  periods  of  Active  and  Reserve 
duties  for  a  i  additional  2  years,  until 
October  1,  1  )83. 

The  genti  eman  from  Mississippi  is 
exactly  conect.  His  bill  provides  for 
this  extensi  )n.  The  Subcommittee  on 
Compensation  and  Military  Pay  is 
presently  holding  hearings  on  the  bill 
of  the  gentl(  iman  from  Mississippi,  and 
I  think  it  uould  be  entirely  correct, 
and  I  accept  the  gentleman's  amend- 
ment on  bfhalf  of  the  Members  on 
this  side  of  t  he  aisle. 

Mr.  PETRI.  I  thank  the  gentleman. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  v  ill  the  gentleman  yield? 

Mr.  PETR  [.  I  yield  to  the  gentleman 
from  New  Y  )rk. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  am  sympathetic  also  with 
the  amendment  of  the  gentleman 
from  Wiscoiisin.  In  fact,  I  am  cospon- 
sor  of  a  bi  1  that  would  accomplish 
this  extensi(  n.  I  feel  it  is  worthy,  it  is 
needed,  and  I  am  pleased  to  accept  it 
on  this  side  ( if  the  aisle. 

Mr.  PETR[.  I  thank  the  gentleman. 

The  CHAI  ilMAN.  The  question  is  on 
the  amendm  ent  offered  by  the  gentle- 
man from  W  isconsin  (Mr.  Petri). 

The  amen(  ment  was  agreed  to. 

The  CHAI  ilMAN.  Are  there  further 
amendments  4©  title  IV? 

The  Clerk  *fill  read  title  V. 

The  Clerk  read  as  follows: 

TITLE  '  f— RESERVE  FORCES 

ACTHORIZATK  iN  OF  AVERAGE  STRENGTHS  FOR 
!  ELECTED  RESERVE 


Fi  trees 


Sec.  501.  (a> 
lected  Reserve 
the  Armed 
attain  average 
following: 

(1)   The   Ar^y 
United  States, 
(2)The  Ar^l;' 
(3)TheNaval 

(4)  The  Marine 

(5)  The  Air 
States,  98,600 

(6)  The  Air 

(7)  The  Coas 
(b)  The  av 

subsection  (a) 


For  fiscal  year  1982,  the  Se- 

of  the  reserve  components  of 

shall  be  programed  to 

strengths  of  not  less  than  the 


National    Guard   of   the 
392,800. 
Reserve,  235,300. 
Reserve,  90.000. 
Corps  Reserve.  37,600. 
Kational  Guard  of  the  United 


Force  : 


ately  reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

AlTiHORIZATION  OP  END  STRENurH  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  StJPPORT  OP  THE 
RESERVES 

Sec.  502.  (a)  Within  the  average  strengths 
prescribed  in  section  501.  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized  as 
of  September  30.  1982.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  11.439. 

(2)  The  Army  Reserve.  6.285. 

(3)  The  Naval  Reserve,  208. 

(4)  TY\e  Marine  Corps  Reserve.  447. 

(5)  The  Air  National  Guard  of  the  United 
States.  3.312. 

(6)  The  Air  Force  Reserve.  701. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  of  the  end 
strengths  prescribed. 

increase  in  number  of  CERTAIN  PERSONNEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OP  THE  RESERVE  COMPONENTS 

Sec.  503.  (a)  Section  517  of  title  10.  United 
States  Code,  relating  to  the  number  of  en- 
listed members  in  pay  grades  E-8  and  E-9.  is 
amended— 

(1)  by  striking  out  the  table  in  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


"Grade 

tm 

Hivy 

to 
Fori 

Mirine 
Chips 

t-9. 

E-« 

m 

■  901 

146 
319 

76 
307 

4 

12". 

Reserve.  62.800. 
Guard  Reserve.  12.000. 

strength  prescribed  by 
for  the  Selected  Reserve  of 
any  reserve  cofaponent  shall  be  proportion- 


e-age 


and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Whenever  the  number  of  members 
serving  in  pay  grade  E-9  is  less  than  the 
number  authorized  for  that  grade  under 
subsection  (a),  or  whenever  the  number  of 
members  serving  in  pay  grade  E-9  for  duty 
described  in  subsection  (b)  is  less  than  the 
number  authorized  for  that  grade  under 
subsection  (b).  the  difference  between  the 
two  numbers  may  be  applied  to  increase  the 
number  authorized  under  such  subsection 
for  pay  grade  E-8.". 

(b)  The  columns  under  the  headings 
"Army"  and  "Air  Force"  In  the  table  con- 
tained in  section  524(a)  of  title  10.  United 
States  Code,  relating  to  the  number  of  re- 
serve officers  who  may  be  on  active  duty  in 
support  of  the  reserve  components,  are 
amended  to  read  as  follows: 


"Arnny 

Air  Force 

1,105 

isi 

171 

189 
194 
147" 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1981. 

DEFENSE  MOBILIZATION  CAPABILITY 

Sec.  504.  (a)  The  Secretary  of  Etefense 
shall  submit  to  the  Congress,  not  later  than 
January  15.  1982.  a  plan  for  resolving  the 
existing  shortage  in  pretrained  military 
manpower  required  for  a  mobilization.  The 
plan  shall  outline  the  actions  that  the  Sec- 
retary of  Defense  considers  to  be  necessary 
to  resolve  the  shortage  by  not  later  than 
January  15.  1987. 

(b)  The  Secretary  of  Defense  shall  also 
conduct  a  study  of  the  potential  impact  on 
military  capability  during  an  emergency  or 
mobilization  of  the  use  of  Department  of 
Defense  civilian  employees  and  of  employ- 
ees of  private  contractors  who  are  perform- 
ing work  for  the  Department  of  Defense  on 
a  contractual  basis  who  are  not  subject  to 
the  Uniform  Code  of  Military  Justice.  The 
Secretary  of  Defense  shall  submit  the  re- 
sults of  such  study  to  the  Congress  not  later 
than  February  1.  1982. 

EXTENSION  OF  AUTHORITY  FOR  CERTAIN 
RESERVE  BONUSES 

Sec.  505.  Sections  308d(e)  and  308e(e)  of 
title  37.  United  States  Code,  are  amended  by 
striking  out  "September  30.  1981"  and  in- 
serting in  lieu  thereof  "September  30.  1985". 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  V  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

The  Clerk  will  read  title  VI. 

The  Clerk  read  as  follows: 

TITLE  VI-CIVIUAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTHS 

Sec.  601.  (a)  The  Department  of  Defense 
is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30.  1982.  of  1.031.900. 

(b)  The  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy  (including  the 
Marine  Corps),  the  Department  of  the  Air 
Force,  and  the  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) in  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of 
Defense  shall  report  to  the  Congress  within 
sixty  days  after  the  day  of  the  enactment  of 
this  Act  on  the  manner  in  which  the  initial 
allocation  of  civilian  personnel  is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  and 
shall  include  the  rationale  for  each  alloca- 
tion. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
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full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
such  as  the  stay-in-school  campaign,  the 
temporary  summer  aid  program  and  the 
Federal  junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram established  by  section  3402  of  title  5. 
United  States  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  function,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  assign- 
met.  ,  „  ,  J  i 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest  or  if  any  conversion  of 
commercial-  and  industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractors  which  was  anticipated  to  be 
made  during  fiscal  year  1982  in  the  budget 
of  the  President  submitted  for  such  fiscal 
year  is  not  determined  to  be  appropriate  for 
such  conversion  under  established  adminis- 
trative criteria,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civilian 
personnel  in  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  two  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnel 
strength  under  this  subsection. 

RESTRICTION  ON  CONTRACTING  OUT  OF 
COMMERCIAL  AND  INDUSTRIAL  TYPE  FUNCTIONS 

Sec  602.  Section  502  of  the  Department  of 
Defense  Authorization  Act,  1981  (Public 
Law  96-342;  94  Stat.  1086;  10  U.S.C.  2304 
note),  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 

■(d)(1)  In  addition  to  the  requirements  of 
subsection  (a)  and  of  existing  Executive 
orders.  Office  of  Management  and  Budget 
circulars,  and  regulations,  a  contract  for  the 
performance  of  a  commercial-  or  industrial- 
type  function  of  the  Department  of  Defense 
by  a  private  contractor  (including  an  exten- 
sion or  renewal  of  such  a  contract)  may  only 
be  made  Lf  the  military  commander  of  the 
major  operating  command  to  which  the 
function  is  assigned  certifies  to  the  Secre- 
tary of  the  military  department  concerned 
that  the  performance  of  such  function  by  a 
private  contractor  would  not  have  a  signifi- 
cant adverse  effect  on  the  mobilization  or 
emergency  contingency  missions  assigned  to 
that  command  or  on  the  anticipated  re- 
quirements of  that  command  in  time  of  war. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  shall  promptly  forward  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  copy 
of  each  certification  received  by  the  Secre- 
tary under  paragraph  (1).". 

REPEAL  OF  REGUIREMENT  FOR  REDUCTION  IN 
NUMBER  OF  SENIOR-GRADE  CIVILIAN  EMPLOY- 
EES IN  THE  DEPARTMENT  OF  DEFENSE 

Sec.  603.  Section  811(a)  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 


tion   Act,    1978    (10    U.S.C.    131    note),    is 
amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  by  striking  out  "para- 
graphs (1)  and  (2)"  in  such  paragraph  and 
inserting  in  lieu  thereof  "paragraph  (1)". 

STUDENTS  EMPLOYED  IN  RESEARCH  AND 
DEVELOPMENT  LABORATORIES 

Sec.  604.  (a)(1)  Chapter  139  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§2360.  Research  and  development  labora- 
tories: contracts  for  services  of  univer- 
sity students 
"(a)  Subject  to  the  availability  of  appro- 
priations for  such  purpose,  the  Secretary  of 
Defense  may  procure  by  contract  under  the 
authority  of  this  section  the  temporary  or 
intermittent  services  of  students  at  institu- 
tions of  higher  learning  for  the  purpose  of 
providing  technical  support  at  defense  re- 
search and  development  laboratories.  Such 
contracts  may  be  made  directly  with  such 
students    or    with    nonprofit    organizations 
employing  such  students. 

"(b)  Students  providing  services  pursuant 
to  a  contract  made  under  subsection  (a) 
shall  be  considered  to  be  employees  for  the 
purposes  of  chapter  81  of  title  5.  relating  to 
compensation  for  work  injuries,  and  to  be 
employees  of  the  government  for  the  pur- 
poses of  chapter  171  of  title  28.  relating  to 
tort  claims.  Such  students  who  are  not  oth- 
erwise employed  by  the  Federal  Govern- 
ment shall  not  be  considered  to  be  Federal 
employees  for  any  other  purpose. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall  include  definitions 
for  the  purposes  of  this  section  of  the  terms 
student",  institution  of  higher  learning", 
and  "nonprofit  organization"."". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
•2360.  Research  and  develpment  laborato- 
ries: contracts  for  services  of  universi- 
ty students.'", 
(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1981. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 

GOVERNMENT  OPERATIONS  COMMITTEE 
AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Government  Operations  Committee 
amendment:  Page  20,  beginning  on  line  19. 
strike  out  all  of  section  602  through  line  18 
on  page  21  and  redesignate  the  succeeding 
sections  accordingly. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  amend- 
ment. 

Mr.  Chairman,  in  this  section  the 
Armed  Services  Committee  proposes 
general  restrictions  on  DOD's  ability 
to  acquire  goods  and  services  by  con- 
tract. 


As  was  stated  earlier,  our  committee 
believes  that  Federal  procurement 
policies  should  be  standardized  for  all 
agencies,  and  that  the  current  law  gov- 
erning contracting  out  is  based  on 
good  principles  and  contains  reasona- 
ble provisions  for  national  defense 
matters.  Those  beliefs  alone  would 
predispose  me  to  look  with  disfavor  on 
section  602.  But  I  oppose  this  section 
for  another  reason,  too:  It  would  sub- 
vert the  chain  of  command  within  the 
Department  of  Defense.  By  permitting 
a  "military  commander  .of  a  major  op- 
erating command"  to  preclude  con- 
tracting for  a  particular  good  or  serv- 
ice, this  section  prevents  any  military 
or  civilian  official  of  higher  rank  from 
countermanding  the  decision  of  his 
subordinate. 

I  concur  with  the  Armed  Services 
Committee  that  the  military  should 
not  make  contracts  which  would  have 
a  "significant  adverse  effect  on  the 
mobilization  or  emergency  contingen- 
cy missions  assigned  to  a  command  or 
on  the  anticipated  requirements  of  the 
command  in  time  of  war."  A  recom- 
mendation from  any  commander  that 
a  contract  could  have  such  an  effect 
should  be  given  utmost  consideration 
by  Defense  Department  decision- 
makers, pursuant  to  OMB  Circular  No. 
A-76,  in  determining  whether  to  enter 
into  a  contract.  But  section  602  is  not 
a  beneficial  way  of  implementing 
those  ideas. 

Witnesses  from  both  the  General 
Accounting  Office  and  the  Office  of 
Management  and  Budget  opposed  this 
section  in  testimony  before  the  com- 
mittee. They  said  that  this  portion  of 
the  bill  would: 

Be  unnecessary  because  Circular  A- 
76  already  permits  military  operation 
of  a  commercial  or  industrial  activity 
when  necessary  for  combat  support: 

Carve  out  a  special  exemption  for 
the  Department  of  Defense  from  a 
government-wide  directive; 

Perpetuate  and,  indeed,  worsen  a  sit- 
uation in  which  tens  of  thousands  of 
DOD  employees  perform  fimctions 
which  could  readily,  and  more  cheap- 
ly, be  performed  by  commercial  con- 
tractors; 

Permit  a  commander  to  preclude 
commercial  procurement  of  services 
which,  even  if  not  beneficial  for  his 
own  command,  could  be  very  economi- 
cal when  combined  with  services  for 
other  military  bases  within  a  conven- 
ient radius; 

Permit  commanders  to  build  their 
own  in-house  empires,  at  the  expense 
of  economical  use  of  Government 
funds;  and 

Indicate  that  Congress  is  unwilling 
to  follow  GAO's  recommendation  that 
we  endorse  a  national  policy  of  reli- 
ance on  private  enterprise  to  the  maxi- 
mimi  extent  consistent  with  the  na- 
tional interest  and  with  procurement 
at  reasonable  prices. 
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Mr.  Chairman,  I 
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ment  and  add  untold  millions  of  dol- 
lars to  the  defense  budget.  Further, 
this  provision  prevents  any  military  or 
civilian  official  of  higher  rank  from 
countermanding  the  decision  of  his 
subordinate. 

Witnesses  from  both  the  GAO  and 
OMB  opposed  this  section  in  testimo- 
ny before  the  Government  Operations 
Committee.  They  said  that  this  por- 
tion of  the  bill  would: 

First,  be  unnecessary  because  Circu- 
lar A-76  already  permits  military  per- 
formance of  a  commercial  or  industri- 
al activity  when  necessary  for  combat 
support; 

Second,  carve  out  a  special  exemp- 
tion for  the  Department  of  Defense 
from  a. Government-wide  directive; 

ThirdT"^  perpetuate  and,  indeed, 
worsen  a  situation  in  which  tens  of 
thousands  of  DOD  employees  perform 
function  which  could  readily,  and 
more  cheaply,  be  performed  by  com- 
mercial contractors; 

Fourth,  permit  a  commander  to  pre- 
clude commercial  procurement  of  serv- 
ices which,  even  if  not  beneficial  for 
his  own  command,  could  be  very  eco- 
nomical when  combined  with  services 
for  other  military  bases  within  a  con- 
venient radius; 

Fifth,  permit  conmianders  to  build 
their  own  in-house  empires,  at  the  ex- 
pense of  economical  use  of  Govern- 
ment funds;  and 

Sixth,  indicate  that  Congress  is  un- 
willing to  follow  GAO's  recommenda- 
tion that  we  endorse  a  national  policy 
of  reliance  on  private  enterprise  to  the 
maximum  extent,  consistent  with  the 
national  interest  and  with  procure- 
ment at  reasonable  prices. 

Section  602  undermines  the  current 
efforts  toward  Goverrmient-wide  pro- 
curement reform.  The  Office  of  Feder- 
al Procurement  Policy  within  OMB 
will  have  such  a  legislative  proposal 
ready  for  Congress  in  October  of  this 
year.  Since  the  contracting-out  issue 
will  be  addressed  in  this  proposal,  it  is 
essential  that  OFPP  be  allowed  to  con- 
tinue its  work  and  report  to  Congress 
as  schedules. 

Mr.  Chairman,  I  strongly  endorse 
the  Government  Operations  Commit- 
tee amendment,  which  deletes  section 
602  from  the  original  H.R.  3519  as  re- 
ported by  the  Armed  Services  Commit- 
tee, and  I  urge  my  fellow  Members  to 
vote  for  this  amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  committee  amend- 
ment. 

Mr.  Chairman,  section  602  of  H.R. 
3519  contains  a  provision  recommend- 
ed by  the  committee  to  further  control 
the  contracting  out  process. 

As  the  Members  know,  contracting 
out  is  a  term  that  characterizes  the  ex- 
ecutive branch's  policy  to  use  the  pri- 
vate sector  to  the  maximum  extent 
possible  in  providing  goods  and  serv- 
ices for  Federal  Government  activities. 
In   practice,   in   the   Defense  Depart- 


ment this  means  that  when  it  is  not 
critical  for  national  defense  capability 
to  have  an  activity  performed  in-house 
by  Government  employees,  it  will  be 
considered  for  conversion  to  perform- 
ance by  private  contractor  if,  of 
course,  it  can  be  performed  at  a  lower 
cost. 

As  most  of  the  Members  in  the 
House  are  aware,  the  process  in  prac- 
tice has  not  always  followed  these 
guidelines. 

The  Office  of  Management  and 
Budget  often  puts  strong  pressure  on 
the  Defense  Department  to  contract 
out  functions  in  an  effort  to  force  the 
Department  to  search  for  economies 
and  to  reduce  the  Federal  payroll.  The 
effect  in  the  Department  of  Defense 
has  been  to  contract  out  on  occasion 
when  it  is  not  in  the  best  interest  of 
the  taxpayer.  For  these  reasons,  the 
Congress,  over  the  course  of  the  past  4 
years,  has  imposed  statutory  restric- 
tions on  the  contracting-out  process  to 
permit  a  careful  review  of  decisions  to 
contract  out.  Last  year,  the  Congress 
finally  adopted  these  provisions  as 
permanent  law.  The  law  now  requires 
the  Secretary  of  Defense  to  certify 
that  a  proposed  conversion  is  not 
being  done  to  circumvent  civilian  per- 
sonnel ceilings  and  to  provide  notifica- 
tion to  the  Congress,  along  with  other 
relevant  information,  at  different 
points  in  the  process  to  permit  more 
public  input  and  general  scrutiny  of 
the  process. 

The  provisions  have  helped.  Howev- 
er, reports  continue  that  some  deci- 
sions to  contract  are  being  made  even 
though  the  capability  in  question  is 
necessary  for  mobilization  and  should 
be  performed  in-house.  In  fact,  the  ex- 
ecutive branch  has  specifically  re- 
duced the  Department  of  Defense's  ci- 
vilian personnel  ceiling  in  its  submis- 
sion to  Congress  to  force  the  services 
to  contract  out  more.  These  reductions 
in  anticipation  of  contracting  out  deci- 
sions place  too  much  pressure  on  the 
decision  process  because  military  com- 
manders must  get  the  required  work 
done  although  they  have  a  lower  ceil- 
ing to  work  with. 

In  fiscal  year  1982,  19,000  spaces  had 
been  withdrawn  from  the  Defense 
budget,  even  though  sufficient  funds 
are  requested  for  a  higher  workload. 
The  committee  has  chosen  to  reduce 
this  unnecessary  pressure  by  adding 
back  half  of  the  spaces  withdrawn  in 
the  budget  process.  If  the  contracting 
out  process  is  operating  correctly,  this 
form  of  arbitrary  pressure  is  not 
needed. 

To  further  protect  against  the  possi- 
bility of  the  contracting  process  be- 
coming a  political  decision  in  an  effort 
to  reduce  the  Federal  work  force,  the 
committee  reconunends  a  change  to 
existing  law  in  section  602.  Section  602 
simply  requires  the  senior  military 
commander   at   the   major  operating 
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command  within  which  the  function  is 
assigned  to  certify  that  before  the  ac- 
tivity is  converted  to  private  contrac- 
tor support,  this  action  would  not 
have  a  significant  adverse  effect  on 
military  mobilization  capability. 

Mr.  Chairman,  Office  of  Manage- 
ment and  Budget  Circular  A-76  estab- 
lishes that  functions  vital  to  national 
security  should  not  be  contracted  out. 
The  provision  recommended,  then, 
only  reiterates  what  is  already  re- 
quired but  it  will  insure  that  the  mili- 
tary commander,  who  must  perform 
the  national  security  mission  in  an 
emergency  and  therefore  has  the  best 
view  of  the  situation,  is  the  one  who 
makes  this  judgment. 

Mr.  Chairman,  section  602  is  a  rea- 
sonable restriction  on  a  process  which 
many  of  us  feel  is  already  questionable 
and  I  urge  the  Members  to  support 
the  provision. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  I  would  like  to 
lend  my  unequivocal  support  to  H.R. 
3519.  I  am  particularly  interested  in 
this  provision  that  encourages  greater 
management  control  of  contracting 
out  practices  at  our  military  bases  and 
installations. 

Historically,  since  about  1955  the  ex- 
ecutive branch  has  supported  and  even 
encouraged  the  agencies  to  use  the 
private  sector  to  the  maximum  extent 
possible.  In  1966,  the  Office  of  Man- 
agement and  Budget  (OMB)  issued 
guidelines  to  be  used  by  the  executive 
branch  in  determining  whether  a  par- 
ticular activity  should  be  performed 
by  a  private  contractor.  These  guide- 
lines are  outlined  in  OMB  Circu- 
lar A-76. 

Simply  atated,  the  guidelines  require 
that  a  cost  comparison  of  the  agency's 
cost  versus  contractor's  cost  be  made 
before  a  decision  to  contract  out  any 
commercial  or  industrial  type  func- 
tions. Examples  of  the  types  of  com- 
mercial and  industrial  functions  which 
have  been  contracted  out  at  military 
bases  are  security  guard  services,  air- 
craft maintenance  and  refueling  serv- 
ices, motor  vehicle  maintenance,  oper- 
ation of  ammunition  depots,  custodial 
services,  selected  commissary  services, 
and  medical  equipment  maintenance 
services. 

The  committee  continues  to  be  in- 
creasingly concerned  about  the  advis- 
ability of  contracting  out  activities  at 
our  defense  installations  and  the  po- 
tential for  adversely  impacting  readi- 
ness. Furthermore,  the  committee  re- 
ceived information  that  suggests  there 
may  have  been  cases  where  the  De- 
partment has  used  contract  services  to 
circumvent  civilian  personnel  ceilings. 

In  order  to  insure  that  contracting 
out  would  have  a  minimum  effect  on 
readiness,  last  year  the  Congress 
placed  additional  management  and  re- 


porting requirements  on  the  Depart- 
ment of  Defense  as  outlined  in  the 
fiscal  year  1981  Defense  Authorization 
Act.  These  lequirements  were  intend- 
ed to  prevent  the  Department  from 
using  contract  services  to  circumvent 
civilian  ceilings;  however,  as  impor- 
tantly, the  bill  directs  the  Secretary  of 
Defense  to  report  to  the  Congress  any 
intention  or  decision  to  contract  out 
commercial  or  industrial  activities. 

During  testimony  on  the  fiscal  year 
1982  defense  authorization  bill,  wit- 
nesses indicated  that  in  some  cases, 
performance  by  the  contractor  has 
been  less  that  acceptable.  When  this 
occurs,  it  adversely  affects  the  ability 
of  both  the  base  and  unit  commander 
to  accomplish  their  missions. 

One  of  the  military  witnesses  indi- 
cated that  contracting  out,  in  some 
cases,  would  effect  unit  readiness.  As 
an  example,  if  a  contractor  who  is  con- 
tracted to  perform  vehicle  mainte- 
nance or  aircraft  maintenance  fails  to 
perform,  this  clearly  effects  unit  readi- 
ness. 

It  is  clear  that  contracting  out  may 
have  an  adverse  effect  on  unit  readi- 
ness; however,  I  would  also  argue  that, 
additionally,  it  greatly  limits  the  flexi- 
bility of  the  military  base  and  unit 
commanders  to  manage  their  re- 
sources. I  believe  that  a  unit  com- 
mander's job  is  difficult  enough  in 
today's  military.  These  same  com- 
manders are  experiencing,  in  many 
cases,  critical  shortages  of  noncommis- 
sioned officers  while  operational  re- 
quirements are  increasing. 

It  was  a  clear  consensus  among  the 
members  of  the  committee— as  well  as 
the  consensus  of  the  many  command- 
ers with  whom  I  have  discussed  this 
issue— that  contracting  out  can,  and  in 
some  cases  does,  impact  on  readiness. 
In  recognition  of  the  potentially  seri- 
ous adverse  impact  contracting  out 
practices  could  have  on  readiness  and 
thus  mobilization,  the  bill  before  you 
contains  a  provision— section  602— that 
requires  the  military  commander  of 
the  major  operating  command  prior  to 
contracting  out  an  activity  to  certify 
that  it  will  have  no  significant  adverse 
effect  on  mobilization  or  readiness. 

Mr.  Chairman  and  colleagues,  the 
bill,  H.R.  3519,  goes  a  step  further  to 
improve  the  readiness  of  our  forces, 
and  I  urge  your  support. 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3519,  and  in  opposition  to  the 
amendment. 

I  was  pleased  to  be  the  author  of  sec- 
tion 602  which  ties  contracting  out  to 
the  readiness  of  our  forces.  This  new 
language  was  unanimously  adopted  by 
the  Armed  Services  Committee  be- 
cause we  all  have  come  to  realize  that 
the  rush  to  contract  out  industrial  ac- 
tivities can  in  some  instances  seriously 
threaten  the  ability  of  our  forces  to  re- 


spond to  an  emergency  or  to  mobilize 
for  war. 

Although  paragraph  8b(2)  of  circu- 
lar A-76  clearly  recognizes  that  some 
activities  may  not  be  selected  for  con- 
version because  of  military  contingen- 
cy, our  investigations  show  that  imple- 
mentation of  circular  A-76  by  the  De- 
fense Department  uses  only  the  crite- 
ria of  cost  effectiveness.  Military  wit- 
nesses testified  to  this  fact  on  numer- 
ous occasions.  Military  bases  are  treat- 
ed the  same  under  this  criteria  as  any 
other  activity  of  the  Federal  Govern- 
ment. But  this  criteria  is  incomplete 
when  applied  to  the  military.  Al- 
though conversion  may  be  cost  effec- 
tive it  may  not  be  wise  for  other  rea- 
sons. Our  new  language  which  our  col- 
leagues in  the  Committee  on  Govern- 
ment Operations  seek  to  eliminate 
merely  recognizes  that  the  services  are 
unique  and  cannot  be  treated  the  same 
as  other  Federal  agencies.  The  mili- 
tary services  exist  for  one  purpose- 
war.  To  deter  war  if  possible  and  to 
fight  to  win  if  necessary.  Every  action 
taken  with  respect  to  our  services 
must  be  viewed  in  this  light.  One 
might  logically  conclude  that  our 
entire  defense  budget  is  not  cost  effec- 
tive—except when  we  need  to  defend 
our  country. 

.  With  that  criteria  in  mind,  this  lan- 
guage prohibits  conversion  of  an  activ- 
ity if  in  the  opinion  of  the  major  mili- 
tary commander  in  the  operating  com- 
mand such  conversion  would  have  a 
significant  adverse  effect  on  mobiliza- 
tion or  emergency  contingency  mis- 
sions. Why  the  major  command  com- 
mander? Because  he  is  the  one  with 
the  monkey  on  his  back.  It  is  he  who 
must  respond  to  the  emergency  and  it 
is  his  duty  under  this  amendment  to 
report  to  his  civilian  superiors  wheth- 
er or  not  contracting  out  will  impact 
on  his  ability  to  respond.  We  cannot 
has  some  bureaucrat  buried  in  the 
bowels  of  OMB  or  the  Pentagon 
making  so-called  cost  effective  deci- 
sions that  would  severely  affect  our 
defense  readiness  and  capability. 

Over  the  course  of  the  past  year, 
both  in  front  of  the  subcommittees 
and  in  the  field,  we  have  heard  major 
installation  commanders  and  service 
leaders  express  their  concern  over  the 
subject  of  contracting  out  and  their 
attendant  loss  of  flexibility.  Contract- 
ing is  a  deep  concern  at  the  installa- 
tion level— not  all  contracting  out.  but 
the  movement  of  conversion  into  vital 
maintenance  support  activities. 

Some  years  ago  most  support  activi- 
ty was  performed  by  uniformed  mili- 
tary personnel.  This  gave  commanders 
maximim  control  over  their  functions. 
Under  Secretary  of  Defense  MacNa- 
mara,  it  was  determined  that  this  was 
wasteful  of  military  manpower  and, 
where  possible,  support  functions  were 
converted  to  civilians  under  Civil  Serv- 
ice. This  was  a  good  move  and  it  ere- 
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off  over  the  long  haul,  as  well  as  the 
short  term.  If  we,  in  the  guise  of 
saving  money,  allow  procedures  to  be 
instituted  which  reduce  spending  for 
the  first  few  fiscal  years,  but  ultimate- 
ly accrue  a  larger  bill  to  the  Govern- 
ment, we  do  a  disservice  to  ourselves, 
and,  more  importantly,  to  the  Ameri- 
can taxpayer.  In  many  cases,  harm 
done  will  prove  irreparable. 

A  good  example  is  the  process  of 
contracting  out— converting  an  activi- 
ty or  service  performed  for  a  Govern- 
ment agency  by  that  agency's  employ- 
ees to  performance  on  contract  with  a 
private  firm.  The  primary  purpose  of 
contracting  out  is  to  save  the  Govern- 
ment money,  a  goal  I  strongly  endorse. 
In  the  rush  to  save  a  few  dollars  in  a 
given  year,  however,  the  process  has 
often  been  on  a  collision  course  with 
overall  cost  effectiveness  and  sound 
management. 

When  the  contracting  agency  is  the 
Department  of  Defense,  a  further  crit- 
ical distinction  must  be  made.  We 
must  not  allow  contracting  out  to 
impair  our  Nation's  readiness  capabili- 
ties. 

Although  those  who  drive  contract- 
ing out  decisions  in  the  Office  of  Man- 
agement and  Budget,  the  Defense  De- 
partment, and  the  services  have  as- 
sured us  that  there  is  no  cause  for  con- 
cern, the  preponderance  of  evidence 
does  not  support  this  contention. 

I  do  not  quibble  with  the  decision  to 
contract  out  support  activities  such  as 
the  base  laundry  and  janitorial  serv- 
ices, so  long  as  it  meets  all  legal  re- 
quirements and  it  can  be  demonstrat- 
ed that  money  will  be  saved  immedi- 
ately and  in  the  future.  In  many  in- 
stances, however,  the  process  has  gone 
to  far,  too  fast.  Functions  are  being 
contracted  out  without  adequate 
review  of  their  impact.  Despite  denials 
by  those  who  drive  contracting-out  de- 
terminations, I  have  talked  with  too 
many  knowledgeable  military  officers 
and  civilian  officials  in  my  district  and 
around  the  country  to  believe  other- 
wise. 

As  an  example,  let  us  look  at  the 
Precision  Measurement  Equipment 
Laboratory,  a  highly  skilled  operation 
in  terms  of  both  manpower  and  preci- 
sion equipment.  When  its  studies  con- 
vinced the  Air  Force  that  this  function 
could  be  performed  more  cheaply  by  a 
private  firm,  the  function  was  con- 
tracted out. 

What  happens  in  a  few  years  if  cost 
savings  do  not  pan  out  in  the  long 
run?  What  if  the  Air  Force  wants  to 
reestablish  the  function  in-house? 

In  all  probability,  it  carmot  be  done. 
The  trained  manpower,  many  of  whom 
may  have  honed  their  skills  for  years 
while  employed  by  the  Government  at 
the  Precision  Measurement  Equip- 
ment Lab,  may  simply  be  gone.  New 
people  cannot  be  trained  in  a  matter 
of  weeks  or  even  months.  The  capabil- 
ity to  perform  this  activity  in-house 


may  no  longer  exist;  cost  effective  or 
not,  it  would  have  to  be  done  by  pri- 
vate contractor.  The  Goverrmient's  in- 
dustrial base  capabilities  could  be  ir- 
reparably damaged,  in  addition  the 
harm  done  very,  very  capable  and 
highly  trained  experienced  people. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  will  yield  in  a  minute. 

Another  example  would  be  vehicle 
maintenance.  In  the  event  of  war  or 
national  emergency,  the  Army  very  lit- 
erally is  not  going  anywhere  without 
its  jeeps  and  trucks.  I  do  not  in  any 
way  mean  to  impugn  the  patriotism  or 
skill  of  the  private  contractor's  em- 
ployees. We  simply  do  not  know  what 
the  impact  of  having  private  contrac- 
tors perform  such  critical  jobs  would 
be.  What  do  we  do  if  the  contractor 
has  negotiated  a  9  to  5,  or  8  to  4  work- 
day with  his  employees  when,  in  fact, 
an  around-the-clock  shift  or  substan- 
tial overtime  is  required  to  meet  main- 
tenance schedules? 

I  feel  that  it  is  critical  to  retain  the 
in-house  expertise  necessary  to  per- 
form those  functions  that  directly 
affect  military  readiness. 

These  are  myriad  examples  I  could 
cite,  but  these  two  illustrate  the  point 
I  am  trying  to  make.  The  fact  that  a 
computer  decides,  based  on  its  pro- 
gramed assiunptions,  that  contracting 
out  an  activity  will  put  a  little  black 
ink  in  the  budget  for  a  year  or  two  is 
just  not  sufficient  in  many  cases. 

The  Defense  Department  is  making 
substantially  more  progress  than 
many  Federal  agencies  in  contracting 
out.  This  is  laudable,  but  defense  func- 
tions also  demand  very  careful  analy- 
sis. Our  security  at  home  and  abroad 
depends  on  it. 

I  think  section  602  in  this  bill  goes  a 
long  way  toward  reorienting  the  con- 
tracting process.  If  the  senior  military 
officer  with  operational  responsibil- 
ities is  willing  to  certify  that  no  ad- 
verse impact  will  result  from  contract- 
ing an  activity,  at  least  we  will  have 
eliminated  one  of  the  more  troubling 
aspects  of  the  process. 

Mr.  Chairman,  I  urge  the  members 
of  the  committee  to  reject  the  amend- 
ment sent  up  by  the  Committee  on 
Government  Operations  and  to  sup- 
port the  Committee  on  Armed  Serv- 
ices. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  a  fact  for  5  different  years 
the  subcommittee  of  the  Committee 
on  Armed  Services  on  which  the  gen- 
tleman serves  has  been  working  trying 
to  sculpture  out  language  that  would 
try  to  control  the  contracting  out,  be 
fair  to  all  parties,  be  fair  to  the  De- 
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partment  of  Defense,  but  also  be  fair 
to  the  employees  and  to  contractors? 

Mr.  KAZEN.  The  gentleman  is  abso- 
lutely correct,  our  committee  has  done 
this. 

The  full  committee  has  brought  to 
the  House  and  the  Congress  has 
adopted  that  type  of  a  procedure  as 
the  gentleman  from  Texas  (Mr. 
Leath)  has  said,  he  has  now  in  section 
602  received  the  benefit  of  the  experi- 
ence that  we  have  had  and  we  want  an 
opportunity  to  be  given  us  to  work 
under  602. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Kazen) 
has  expired. 

(At  the  request  of  Mr.  White  and  by 
unanimous  consent,  Mr.  Kazen  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WHITE.  If  the  gentleman  will 
continue  to  yield,  and  the  purpose  of 
this  is  to  go  one  step  further  and  have 
input  from  the  local  commander? 

Mr.  KAZEN.  Absolutely,  no  question 
about  it;  that  local  commander  is  the 
one  who  knows  what  is  needed  and  if 
this  gets  away  from  under  you,  this 
type  of  work,  if  something  has  to  be 
changed  in  the  middle  of  a  project,  he 
has  the  ability  if  it  is  done  in-house  to 
do  that. 

If  a  private  contractor  has  it,  and  a 
change  must  be  made  in  the  work  to 
be  performed,  he  has  absolutely  noth- 
ing to  say  about  the  way  that  private 
contractor  goes,  and  he  can  go  on  his 
merry  way,  nothing  will  be  done  until 
after  the  contract  is  finished,  which 
will  enure  to  the  benefit  of  somebody 
but  certainly  not  to  the  benefit  of  the 
armed  services. 

Mr.  WHITE.  I  thank  the  gentleman. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  Kazen)  together  with  a 
former  member.  Chairman  Ichord  of 
our  committee  have  been  associated 
with  this  matter  for  many  years  and  I 
wish  to  be  associated  with  these  re- 
marks. 

They  have  faced  this  issue  over  the 
past  years  and  it  has  grown  instead  of 
diminished.  This  indicates  to  me  a  sit- 
uation where  we  may  be  buying  an 
amendment  in  substitute  of  the  Armed 
Services  Committee  amendment, 
which  would  be  pennywise  and  pound 
foolish.  Because,  Mr.  Chairman,  I  am 
aware  of  situations  where  functions 
have  been  contracted  out,  and  the 
local  engineers  have  been  called  upon 
to  do  the  job  all  over  again. 

And  so  while  all  of  us  are  committed 
to  a  cost-effective  operation,  it  is  not  a 
cost-effective  operation  if  the  job  is  re- 
quired to  be  done  twice.  Of  course  it  is 
a  matter  of  judgment.  Some  would 
cause  us  to  contract  out  all  functions, 
perhaps,  except  the  combat  arms. 

The  bottom  line,  though,  is  com- 
mand   control— and    the    ability    to 


engage  effectively  in  battle  with  neces- 
sary support  functions.   . 
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Can  there  be  much  doubt,  Mr. 
Chairman,  as  to  whether  or  not  a  com- 
manding general  would  act  responsi- 
bly? In  my  judgment  he  would  in  all 
cases.  I  think  that  he  would  operate 
reasonably  under  the  constraints  of 
the  provision  of  the  Armed  Services 
Committee  title  which  we  are  dealing 
with,  section  602. 

I  believe  it  deserves  the  support  of 
the  House  because  it  allows  those 
judgments  to  be  made  by  the  com- 
manders who  are  in  the  field  by  the 
military  who  will  be  involved  in  the 
action. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  am  supportive  of 
the  language  of  the  Armed  Services 
Committee  as  reflected  in  section  602. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Alabama  (Mr.  Dickin- 
son). 

Mr.  DICKINSON.  I  would  like  to  say 
that  I,  too,  oppose  the  amendment  and 
I  want  to  associate  myself  with  the  re- 
marks the  gentleman  just  made,  and 
also  the  chairman  of  the  subcommit- 
tee, the  gentlemian  from  Alabama  (Mr. 
Nichols). 

Ms.  FERRARO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  chairwoman  of  the 
Human  Resources  Subcommittee  of 
the  Committee  on  Post  Office  and 
Civil  Service,  I  asked  for  and  received 
a  GAO  report  on  the  Department  of 
Defense  practice  of  contracting  out. 
Some  startling  things  came  out  in  that 
report,  the  expense,  the  money  figures 
were  incredible.  More  than  that,  we 
also  found  that  80  percent  of  the  con- 
tracts were  sole  source  contracts  and  a 
good  number  of  them  were  performed 
by  former  Department  of  Defense  em- 
ployees. 

Further  than  that,  a  lot  of  those 
contracts,  a  good  percentage  again, 
were  done  at  the  instigation  of  former 
employees  who  were  soliciting  the  con- 
tracts. 

More  than  that,  however,  was  the  re- 
alization that  the  contractors  were 
playing  a  significant  role  in  determin- 
ing exactly  what  our  defense  needs 
were;  so  it  seems  to  me  that  if  what  we 
are  doing  in  this  amendment  is  elimi- 
nating the  necessity  of  having  the 
command  indicate  that  there  is  no  ad- 
verse effect  on  the  mobilization  mis- 
sion assigned  to  that  command,  I 
think  in  the  name  of  national  defense 
it  is  actually  essential  that  we  defeat 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  Government  Operations  Commit- 
tee amendment.  The  Government  Op- 
erations Committee  amendment  was 
rejected. 
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further  amendments  to 


Are  there 
title  VI? 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDCR 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Scrroeder: 
Page  21.  strike  lines  19  through  25. 

Page  22.  strike  lines  1  through  4. 

Renumber  sulisequent  sections  accord- 
ingly. 

Mrs.  SCHROEHDER.  Mr.  Chairman, 
the  bill  strikes  a  provision  inserted  in 
1978  which  requires  a  reduction  in  the 
number  of  highly  graded  civilians  at 
DOD.  The  reduction  required  is  rela- 
tively slight,  and  DOD  has  had  plenty 
of  notice  that  it  was  coming.  The  pro- 
vision was  adopted  back  in  1978.  It 
says  that  by  the  end  of  this  fiscal  year, 
the  total  number  of  civilian  employees 
in  grades  GS-13  through  GS-18 
cannot  exceed  96  percent  of  the 
number  of  such  employees  at  the  end 
of  fiscal  year  1977.  A  year  later,  the 
number  of  such  employees  has  to  be 
reduced  to  94  percent. 

There  has  been  an  historical  trend 
of  grade  creep  in  DOD,  both  in  the 
uniformed  ranks  and  in  the  civilian 
personnel  rosters.  On  the  civilian  side, 
DOD  seems  to  contract  out  the  work 
of  the  lower  graded  employees  and 
beef  up  the  higher  bureaucratic 
layers.  The  expense  of  the  work  force 
grows  and  grows  as  we  end  up  with 
higher  and  higher  average  grades.  If 
we  are  going  to  reduce  Government 
employment,  as  this  administration  is 
doing,  we  must  reduce  it  at  all  levels. 

I  am,  therefore,  offering  this  amend- 
ment to  retain  current  law  and  require 
the  reduction  in  the  number  of  high 
grade  civilian  employees. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
must  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman 
from  Colorado. 

In  a  conference  report  on  the  De- 
fense Authorization  Act  for  the  fiscal 
year  1978,  the  House  conferees  agreed 
to  a  provision  included  in  the  Senate 
version  of  that  bill  that  would  require 
a  reduction"  in  the  number  of  high 
grade  civilians  and  in  the  number  of 
general  and  flag  officers.  The  full  re- 
duction of  6  percent  was  to  be  accom- 
plished over  a  3-year  period.  In  each  of 
the  last  ?.  years  the  Congress  has  de- 
layed the  implementation  of  the  final 
year's  reduction. 

The  Department  of  Defense  has  re- 
quested repeal  of  this  section  this 
year. 

The  committee  has  received  evi- 
dence that  the  impact  of  future  reduc- 
tions in  the  number  of  supervisory  and 
professional  level  civilians  will  be  ex- 
tremely detrimental  to  the  Depart- 
ment of  Defense  capabilities.  These  re- 
ductions have  an  especially  adverse 
effect  in  logistics  and  in  R.  &  D.  func- 
tions. The  adverse  effects  are  mani- 
fested in  the  retention  rates  of  highly 
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Depi  trtment 


testified  that  fur- 
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I  also  rise  in  opposi- 
amendment  of  the  gentle- 
Colorado.   The   bill   we 
us  today  contains  a  con- 
iiicrease  in  civilian  manpow- 
While  many  of  these  posi- 
be   devoted   to   enhancing 
operation  and  maintenance 
nore,  not  less,  senior  civil- 
needed  to  manage  the 
systems  programs  that 
by  this  bill  we  are  de- 
I  am  speaking  of  new 
XM-1   tank,   the  cruise 
technological  programs 
individuals  with  rich  ex- 
sound  educational  quali- 
p^ople  who  can  provide  con- 
these   programs   and   who 
corporate  memory,  people 
ccjmmand  far  higher  salaries 
sector  on  the  outside, 
ulso  like  to  point  out  that 
the  preliminary  results  of 
study  that  we  asked  to  be 
lefirned  that  the  Department 
manages  its  high  grade  ci- 
itast  as  well  or  better  than 
executive  agency;  so  we  do 
lot  of  waste  or  duplication 


I  ask  that  the  amend- 
by    the    gentlewoman 
be  defeated. 

Mr.  Chairman,  will 
yield? 

I  yield  to  my  friend, 
from  California. 

As  I  recall,  the  gen- 

from    Colorado    was    con- 

of  the  last  debates  over 

of  contracting  out  to  a 

I  would  like  to  ask  the 

if  it  is  not  true  that  in 

on  the  strengths  that  we 

civilian  sector  and  particu- 

pfeople  who  are  going  to  be 

ne   new   weapons   systems, 

really  going  to  push  this 

burden  on  the  civilian 

essentially  end  up  paying 

of  General  Dynamics  and 

et  cetera,  to  do  these 

upward  of  $150  an  hour. 

Mr.  Chairman, 

yield? 


tie 


Air  ;raf  t. 


rat(s 

SCI  ROEDER. 
ger  tleman 


Mr.  NICHOLS.  I  would  be  happy  to 
yield. 

Mrs.  SCHROEDER.  Well,  I  do  not 
think  there  is  anyone  in  this  House 
who  has  stronger  feelings  about  con- 
tracting out  than  I  do;  so  if  the 
amendment  would  do  that,  I  certainly 
would  not  offer  it. 

I  am  only  saying,  you  have  96  per- 
cent of  the  number  you  had  2  years 
ago.  Everybody  is  being  asked  to  tight- 
en their  belts.  We  have  seen  such  a 
mushrooming  of  growth  over  there. 
We  have  GAO  reports  that  we  could 
stack  all  over  this  desk  saying  there  is 
all  sorts  of  waste  and  duplication  and 
bureaucracy,  that  if  we  could  cut  we 
would  probably  have  a  much  better 
defense;  so  we  are  not  talking  about 
the  areas  where  we  will  be  contracting 
out.  We  are  only  saying  to  the  Defense 
Department,  "You  have  to  operate 
under  the  same  rules  everyone  else 
does.  If  when  you  were  created  they 
projected  there  would  be  no  more 
than  100  employees  and  there  are  now 
20,000.  I  think  that  you  could  do  with 
fewer  numbers.  Everyone  else  is 
having  to  accept  it." 

It  is  really  part  of  the  fight  on  waste 
and  fraud  and  ballooning  of  the  bu- 
reaucracy and  all  the  other  issues  we 
are  dealing  with. 

Mr.  HUNTER.  I  think  the  gentle- 
woman would  have  to  concede, 
though,  that  several  years  ago  we  did 
not  have  the  XM-1  tank  coming  on 
line,  the  roll-on,  the  Cruise  missile,  the 
Patriot  Air  Defense  System. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
have  been  on  this  committee  for  8 
years  and  every  year  we  have  had  a 
hold.  It  is  not  like  we  just  discovered 
weapons  systems  this  year.  We  have 
had  very  complex  weapons  systems 
coming  on  every  year.  Part  of  the 
problem  has  been  there  is  so  much  of 
the  bureaucracy  over  there  getting  in 
our  way  that  it  is  taking  us  longer  and 
longer  to  get  them  from  paper 
through  production;  so  in  a  way  we 
have  got  scrolls  and  everything  else 
that  are  40-some-feet  long  showing  all 
those  problems. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  the  gentleman 
from  Alabama  a  question  in  regard  to 
this  amendment.  About  how  many  of 
these  supergrade  civilian  personnel  do 
we  presently  have  on  board  within  the 
Defense  Department? 

Mr.  NICHOLS.  I  am  advised,  to  re- 
spond to  the  gentleman  from  Missouri, 
that  we  have  about  55,000  at  the 
present  time. 

Mr.  VOLKMER.  Fifty-five  thou- 
sand? 

Mr.  NICHOLS.  Yes,  sir. 

Mr.  VOLKMER.  And  without  this 
amendment,  with  the  language  that  is 
in  the  bill  that  would  take  the  lid  off, 
about  how  many  more  would  come  on 


board  within  the  next  2  to  3  years  as 
the  weaponry  acquisition,  et  cetera,  es- 
calates? 

Mr.  NICHOLS.  I  am  advised  by  the 
staff  that  there  would  be  no  additional 
high-grade  civilians  anticipated  and 
that  it  does  not  require  reductions. 

Mr.  VOLKMER.  All  right,  we  will 
keep  the  55,000.  Is  that  what  the  gen- 
tleman means? 

Mr.  NICHOLS.  That  is  my  under- 
standing; yes,  sir. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Did  the  gentle- 
man from  Alabama  just  accept  my 
amendment? 

Mr.  NICHOLS.  I  am  sorry,  I  cannot 
accept  the  amendment,  I  say  to  the 
gentlewoman    from    Colorado    (Mrs. 

SCHROEDER ). 

Mrs.  SCHROEDER.  But  if  we  lift 
the  ceiling,  then  there  will  be  more. 
The  gentleman  does  not  think  they 
would  ask  to  lift  the  ceiling  with  the 
idea  that  they  were  not  going  to  add 
any  people? 

Mr.  NICHOLS.  The  provision  re- 
quires no  reduction. 

Let  me  call  the  gentlewoman's  atten- 
tion to  the  situation.  If  we  are  going  to 
boost  this  military,  if  we  are  going  to 
build  this  military,  if  we  are  going  to 
achieve  the  heights  that  this  adminis- 
tration and  this  Congress  and  the 
committee  that  the  gentlewoman  and 
I  serve  on,  it  simply  seems  to  me  that 
we  are  going  to  have  to  gear  up.  To  me 
that  means  more  military  people.  It 
may  mean  more  civilian  people. 

I  wish  I  could  promise  the  gentle- 
woman from  the  State  of  Colorado 
that  we  could  make  reductions  in  this 
area.  I  would  like  nothing  more.  I 
think  my  record  in  the  Congress  would 
bear  that  out;  but  I  do  think  that  we 
would  be  derelict  if  we  did  not  provide 
the  necessary  number  of  people  it  re- 
quires to  do  the  work  that  has  got  to 
be  done. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man from  Missouri  yield  further? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  I  only  want  to 
respond  that  I  honestly  think  55,000 
employees  will  do  it.  If  we  lift  the  lid, 
we  know  what  is  going  to  happen. 
Katy  bar  the  door,  here  will  come  ev- 
eryone. 

I  honestly  think  from  my  8  years  on 
the  committee,  we  have  found  that 
sometimes  there  were  more  problems 
because  of  DOD  trying  to  get  to  readi- 
ness and  trying  to  get  weapons  produc- 
tion on  line  and  so  forth  that  they 
could  withstand  an  awful  lot  of  bu- 
reaucratic tightening,  just  like  every- 
body else  is  having  to  go  through.  I 
think  that  is  important  to  remember. 

I  am  glad  the  gentleman  does  not 
think  there  is  going  to  be  an  increase. 


but  I  will  almost  lay  any  wager  that 
the  gentleman  wants  to  lay  that  next 
year  we  are  going  to  see  a  big  increase. 

Mr.  VOLKMER.  I  would  like  to  re- 
claim my  time.  I  would  like  to  ask  the 
gentlewoman  a  question  of  my  own  in 
regard  to  this. 

As  a  member  of  the  committee,  can 
the  gentlewoman  tell  me  the  justifica- 
tion for  the  increased  or  alleged  in- 
creased need  for  these  civilian  super- 
grade  persons  over  and  above  the 
55,000? 

D  1915 

Mrs.  SCHROEDER.  I  have  not  seen 
anybody  make  that  request.  In  all 
honesty,  as  chairwoman  of  Civil  Serv- 
ice, it  concerns  me  a  lot.  We  have  a 
limited  pool  of  supergrades  for  the 
entire  Federal  Government.  What 
happens  is  if  we  lift  the  cap  on  the 
DOD  segment  they  will  come  and 
gobble  up  some  of  the  others,  and  ev- 
erybody is  having  to  suffer  cutbacks. 

Mr.  VOLKMER.  In  other  words,  if 
we  cut  back  in  the  Department  of 
Energy  or  Department  of  Education  or 
Health  and  Human  Services,  then 
those  supergrade  personnel  would 
move  over  to  DOD? 

Mrs.  SCHROEDER.  We  have  been 
cutting  all  sorts  of  them,  and  what 
might  happen  is  they  will  end  up  with 
them  all.  I  am  not  sure  what  will 
happen  exactly,  but  I  think  without 
specific  testimony  in  front  of  the  Post 
Office  and  Civil  Service  Committee 
about  why  these  additional  slots  are 
really  needed,  and  what  it  is  they  are 
going  to  do,  rather  than  just  the  assur- 
ance of  lift  the  lid  and  we  will  not  ask 
for  anything  more,  I  think  we  should 
have  much  more  before  this  is  done. 

Mr.  NICHOLS.  Will  the  gentleman 
yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  I  might  be  able  to 
shed  some  light  on  the  question  the 
gentleman  asked.  We  are  told  that  the 
attrition  rate  for  GS-12's  in  scientists 
and  in  engineers,  which  are  in  very 
much  high  demand  in  the  civilian  seg- 
ment, has  gone  from  a  5.3-percent  at- 
trition in  1977  to  a  6.6-percent  in  1980. 
This  increase,  in  my  judgment,  came 
about  through  two  factors.  One  is  that 
the  skills  possessed  by  this  group  are 
extremely  marketable  in  the  civilian 
sector.  I  would  suggest  the  gentleman 
pick  up  the  want  ads  and*  we  see  ad 
after  ad  after  ad  for  computer  people, 
for  highly  trained  scientists,  and  for 
skills  for  engineers  and  so  forth. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  it  does  not  cover  GS- 
12's. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent  Mr.  Volk- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  NICHOLS.  If  the  gentleman  will 
continue  to  yield,  the  other  reason,  I 


would  like  to  point  out,  for  this  in- 
crease is  the  fact  that  we  have  a  cap 
on  pay  on  some  of  these  areas.  They 
are  leaving  and  they  are  leaving  in 
numbers  that  concern  us  very,  very 
much. 

I  think  that  is  really  the  underlying 
reason  for  the  request  to  lift  the  ceil- 
ing. 

Mr.  VOLKMER.  But  if  someone 
were  to  leave,  though,  they  could  be 
replaced,  surely.  If  someone  leaves, 
they  can  be  replaced,  and  that  does 
not  change  the  numbers. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  SCHROEDER.  The  other  prob- 
lem is  that  GS-12's  are  not  covered  by 
this  cap.  It  starts  at  GS-13  and  goes 
forward,  so  we  are  not  really  talking 
about  the  GS-12's.  The  other  thing  is 
we  are  hearing  that  everywhere,  and 
what  we  would  have  to  do  then  is  hire 
many  more  people  to  take  care  of  the 
attrition  rate,  which  really  does  not 
solve  the  problem.  I  think  the  problem 
is  pay  grade,  morale,  and  a  lot  of  other 
things. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
would  like  to  make  a  couple  of  obser- 
vations. We  find  we  are  talking  about 
55,000  senior  civilian  executives.  I 
think  the  gentlewoman's  amendment 
would  cut  about  6  percent  of  those,  or 
around  3,000.  If  we  average  their  sala- 
ries at  around  $40,000,  it  means  a  sav- 
ings of  around  $10  million  to  $13  mil- 
lion, which  is  a  lot  of  money.  But 
when  we  are  talking  about  a  defense 
budget  of  $200  billion,  I  do  not  think 
the  questionable  savings  warrant  jeop- 
ardizing the  future  of  these  highly 
technologically  specialized  defense 
systems  like  we  are  talking  about,  the 
tanks,  the  airplanes,  and  the  cruise 
missile.  They  are  expensive  systems 
and  I  think  we  have  to  have  good 
people  that  have  savvy  and  know-how, 
and  corporate  ability  to  make  them 
work,  so  I  would  oppose  the  amend- 
ment and  just  want  to  point  out  that 
it  is  not  as  large  a  number  as  I  antici- 
pated when  I  heard  of  it. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

DER). 

The  question  was  taken,  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 


proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1930 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  and 
five  Members  have  appeared.  A 
quorum  of  the  Committee  of  the 
Whole  is  present.  Pursuant  to  rule 
XXIII,  clause  2,  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote   was  taken   by   electronic 
device,  and  there  were— ayes  142,  noes 
249,  not  voting  41,  as  follows: 
[Roll  No.  121] 
AyES-142 


Addabbo 

Frank 

Petri 

Aspin 

Garcia 

Peyser 

Atkinson 

Gejdenson 

Porter 

AuCoin 

Glickman 

Pritchard 

Bedell 

Gonzalez 

Pursell 

Beilenson 

Gray 

Range! 

Benjamin 

Green 

Ratchford 

Bereuter 

Guarini 

Reuss 

Biaggi 

Gunderson 

Richmond 

Bingham 

Hall  (OH) 

Ritter 

Blanchard 

Hamilton 

Rodino 

Bonior 

Harkin 

Rosenthal 

Brodhead 

Hswkins 

Rostenkowski 

Brooks 

Heckler 

Rousselot 

Burton.  John 

Hefner 

Roybal 

Chappie 

Hertel 

Russo 

Coelho 

Jacobs 

Sabo 

Collins  (ID 

Jeffords 

Sawyer 

Conable 

Jones  (OK) 

Schneider 

Conyers 

Kastenmeier 

Schroeder 

Crockett 

Klldee 

Seiberling 

Danielson 

Kogovsek 

Shamansky 

Dannemeyer 

L&Falce 

Shannon 

Daschle 

Lehman 

Simon 

de  la  Garza 

Leland 

Smith  (lA) 

Dellums 

Lowry  (WA) 

Snyder 

Derrick 

Lujan 

Solarz 

Dingell 

Lundine 

St  Germain 

Donnelly 

Markey 

Stokes 

Dorgan 

Mattox 

Studds 

Do»-ney 

Mikulski 

Synar 

Dreier 

Miller  (CA) 

Udall 

Dwyer 

MineU 

Vento 

Dymally 

Minish 

Volkmer 

Eckart 

Mitchell  (MD) 

Walgren 

Edgar 

Moakley 

Walker 

Edwards  (CA) 

Moffett 

Watkins 

Edwards  (OK) 

Mottl 

Waxman 

E^nglish 

Nowak 

Weaver 

Erdahl 

O'Brien 

Weiss 

Ertel 

Oakar 

Williams  (MT) 

Evans  (IN) 

Oberstar 

Wolpe 

Pascell 

Obey 

Wyden 

Perraro 

Ottinger 

Wylie 

Foglietta 

Panetta 

Yates 

Ford  (MI) 

Patterson 

Yatron 

Ford  (TN) 

Pease 

Forsythe 

Pepper 
NOES-249 

Akaka 

Badham 

Bennett 

Albosta 

Bafalis 

Bethune 

Alexander 

Bailey  (MO) 

Bevill 

Anderson 

BaUey  (PA) 

Bliley 

Annunzio 

Barnes 

Boggs 

Applegate 

Beard 

Boland 

Archer 

Benedict 

Boner 
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Bonker 

Hall.  Ralph 

Murphy 

Bouquard 

Hall.  Sam 

Murtha 

Bowen 

Hammerschmidt  Myers 

Brinkley 

Hance 

Napier 

Broomfield 

Hansen  (ID) 

Natcher 

Brown  (CO) 

Hansen  (UT) 

Neal 

Browne  OH) 

Hartnett 

Nelligan 

Broyhlll 

Hatcher 

Nichols 

Burgener 

Heftel 

Parris 

Burton.  Phillip 

Hendon 

Pashayan 

Butler 

High  tower 

Patman 

Byron 

Hller 

Paul 

Campbell 

Hillis 

Perkins 

Cartnwi 

Holland 

Pickle 

Carney 

Holt 

Price 

Chftppell 

Hopkins 

Rahall 

Cheney 

Howard 

Railsback 

Clausen 

Hoyer 

Regula 

dinger 

Hubbard 

Rinaldo 

Coats 

Huckaby 

Roberts  (KS) 

Coleman 

Hughes 

Roberts  (SD) 

CoUins(TX) 

Hunter 

Robinson 

Conte 

Hutto 

Roe 

Corcoran 

Hyde 

Roemer 

Coughlin 

Ireland 

Rogers 

Courier 

Jeffries 

Roukema 

Coyne.  James 

Jenkins 

Rudd 

Coyne.  William 

Johnston 

Santini 

Craig 

Jones  (TN) 

Schulze 

Crane.  Daniel 

Kazen 

Sensenbrenner 

Crane.  Philip 

Kindness 

Sharp 

D' Amours 

Kramer 

Shaw 

Daniel.  Dan 

Lagomarsino 

Shelby 

Daniel.  R.  W. 

Lantos 

Shumway 

Daub 

LatU 

Shuster 

Davis 

Leach 

Siljander 

Derwinslti 

Leath 

Skeen 

Dickinson 

LeBoutUlier 

Skelton 

Dicks 

Lent 

Smith  (AL) 

Doman 

Levitas 

Smith  (NE) 

Dougherty 

Lewis 

Smith  (NJ) 

Dowdy 

Livingston 

Smith  (OR) 

Duncan 

Loeffler 

Snowe 

Dunn 

Long  (LA) 

Solomon  - 

Dyson 

Long(MD) 

Spence 

Edwards  (AL) 

Lott 

Stangeland 

Emerson 

Lowery  (CA) 

Stanton 

Emery 

Luken 

Staton 

Erlenbom 

Lungren 

Stenholm 

Evans  IDE) 

Madigan 

Stratton 

Evans  (GA) 

Marks 

Stump 

Evans  (lA) 

Marriott 

Swift 

Pary 

Martin  (ID 

Tauke 

Fazio 

Martin  (NO 

Tauzin 

Fenwick 

Martin  (NY) 

Taylor 

Fiedler 

Matsui 

Thomas 

Fields 

Mavroules 

Traxler 

Findley 

McClory 

Trible 

Pish 

McCloskey 

Wampler 

Flippo 

McCollum 

Weber  <MN) 

Foley 

McCurdy 

Weber  (OH) 

FounUin 

McDonald 

White 

Fowler 

McEwen 

Whltehurst 

Frost 

McGrath 

Whitley 

Puqua 

McHugh 

Whittaker 

Gaydos 

McKlruiey 

Whitten 

Gephardt 

Mica 

Williams  (OH) 

Gibbons 

Michel 

Wilson 

Gilman 

Miller  (OH) 

Winn 

Gingrich 

Mitchell  (NY) 

Wolf 

Ginn 

Molinari 

Wortley 

Gore 

Mollohan 

Young  (AK) 

Gradlson 

Montgomery 

Young (FL) 

Gramm 

Moore 

Young  (MO) 

Gregg 

Moorhead 

Zablocki 

Grisham 

Morrison 

Zeferetti 

h 

OT  VOTING- 

-41 

Andrews 

Pithian 

Nelson 

Anthony 

Florio 

Quillen 

Ashbrook 

Frenzel 

Rhodes 

Barnard 

Goldwater 

Rose 

Boiling 

Goodling 

Roth 

Breaux 

Hagedom 

Savage 

Brown  (CA) 

Hollenbeck 

Scheuer 

Chisholm 

Morton 

Schumer 

aay 

Jones  (NO 

Stark 

Cotter 

Kemp 

Vander  Jagt 

Deckard 

Lee 

Washington 

DeNardis 

Marlenee 

Wirtii 

Dixon 

MaTKOli 

Wright 

Early 

McDade 

D  1945 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Washington  for.  with  Mr.  Jones  of 
North  Carolina  against. 

Messrs.  WHITE,  D'AMOURS.  IRE- 
LAND, and  TRAXLER  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  DANNEMEYER,  SNYDER, 
SAWYER,  and  WATKINS  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty whip  the  program  for  the  balance 
of  today  and  tomorrow. 

Mr.  FOLEY.  If  the  distinguished  Re- 
publican leader  will  yield  to  me,  Mr. 
Chairman,  I  have  discussed  the  sched- 
ule for  the  rest  of  the  day  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  the  gentleman 
from  Illinois  (Mr.  Price),  who  informs 
me  that  there  will  probably  be  one 
more  amendment  considered,  the  pos- 
sibility being  that  the  Committee  will 
accept  that  amendment,  and  the  Com- 
mittee intends,  after  the  reading  of 
title  IX,  to  rise  for  this  evening.  So 
that  it  is  not  anticipated  that  there 
will  be  any  additional  votes  tonight. 

Tomorrow  the  House  will  convene  at 
10  a.m.  and  resume  consideration  of 
the  Department  of  Defense  authoriza- 
tion bill,  and  if  it  has  completed  its 
action  by  noon  or,  if  not,  in  any  case, 
the  Committee  will  rise  at  noon,  and 
the  House  will  then  consider  the  rule 
and  general  debate  only  on  H.R.  4034, 
the  HUD  appropriations  for  fiscal  year 
1982. 

Of  course,  votes  will  be  expected  be- 
tween 10  a.m.  and  noon,  and  possibly 
on  the  rule;  but  following  the  adoption 
of  the  rule  and  the  beginning  of  gener- 
al debate,  it  is  not  anticipated  that 
there  would  be  any  further  votes  in 
the  early  afternoon. 

The  House  will  adjourn  by  3  p.m.  to- 
morrow. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  am  advised  that  it 
is  possible  that  this  bill  could  be 
brought  to  final  resolution  within  that 
limited  time  frame  between  10  a.m. 
and  12  noon. 

Might  I  inquire  if  it  is  the  feeling  of 
the  majority  side  that  it  is  at  all  possi- 
ble that  we  can  conclude  this  measure 
tomorrow? 

Mr.  FOLEY.  It  is  anticipated  that  if 
we  can  conclude  the  bill  tomorrow,  we 
will  do  so.  If  not,  however,  the  Com- 


mittee will  rise  at  noon  and  proceed 
with  the  rule  and  general  debate  on 
the  HUD  appropriation,  and  this 
matter  will  go  over  until  next  week. 

Mr.  MICHEL.  On  that,  would  the 
gentleman  be  prepared  to  advise  us  on 
whether  or  not  it  will  be  taken  up 
again  on  Monday? 

Mr.  FOLEY.  No;  the  anticipation  is 
that  we  will  take  up  suspensions  on 
Monday,  and  there  Is  the  possibility 
we  will  consider  the  Interior  and  relat- 
ed agencies  appropriation  bill,  but  no 
votes  will  be  taken  on  Monday.  It  is 
not  the  intention  of  the  leadership 
that  any  votes  will  be  called  on 
Monday,  and  if  any  votes  arise  on  the 
appropriation  bill,  the  Committee 
would  be  prepared  to  rise. 

Mr.  MICHEL.  And  then  tomorrow 
the  gentleman  would  be  prepared  to 
tell  us  the  program  for  the  balance  of 
next  week? 

Mr.  FOLEY.  Yes,  indeed. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
wonder  if  the  distinguished  majority 
whip  would  perhaps  amplify  his  state- 
ment just  a  bit.  If  we  read  through 
title  VIII  this  evening,  naturally  that 
brings  us  to  title  IX,  which  has  some 
controversial  issues  in  it.  One  has  to 
do  with  the  acquisition  of  foreign- 
made  vehicles  by  the  Defense  Depart- 
ment, one  has  to  do  with  posse  comita- 
tus,  which  relates  to  the  use  of  mili- 
tary equipment  and  intelligence  and 
the  combating  of  drug  traffic,  one  has 
to  do  with  research  grants,  and  an- 
other very  important  one  that  the 
Government  Operations  Committee  is 
interested  in  has  to  do  with  multiyear 
procurement. 

I  would  hope  that  we  could  move  ex- 
peditiously and  perhaps  finish  this  in 
2  hours  tomorrow.  But  I  was  wonder- 
ing, are  we  locked  into  a  12  o'clock 
time  limit?  If  we  are  within  striking 
distance  of  concluding,  could  we  per- 
haps go  until  1  o'clock  and  finish  all 
the  bill?  Is  it  possible  we  could  do  this? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  it  is  the  intention,  I  would  advise 
the  Republican  leader  and  the  gentle- 
man from  Alabama,  of  the  majority 
side  to  give  the  Members  some  certain- 
ty that  the  Committee  would  be  asked 
to  rise  at  noon,  regardless  of  where 
the  Committee  is  in  its  deliberations, 
and  that  we  would  not  continue,  even 
if  there  was  a  relatively  short  time  re- 
quired to  finish  the  bill.  The  Members 
could  be  advised  that,  except  for  the 
possibility  of  a  vote  on  the  rule,  which 
will  be  taken  up  promptly  at  noon, 
there  would  be  no  votes  tomorrow 
afternoon.  It  is  the  intention  of  the 
leadership  on  this  side  to  give  Mem- 
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bers  that  assurance  so  that  they  can 
make  their  plans  accordingly. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield  for  a  further  inquiry,  then 
am  I  correct  in  paraphrasing  that  on 
the  armed  services  bill  we  will  rise  at 
noon,  regardless  of  where  we  are  in 
the  deliberations? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  There  will  be  no 
votes  following  that  tomorrow  after- 
noon? 

Mr.  FOLEY.  The  one  possibility  of  a 
vote— we  would  hope  it  would  not 
occur  but  there  is  that  possibility— is 
on  the  adoption  of  the  rule,  which  will 
be  considered  promptly  after  the  Com- 
mittee of  the  Whole  rises.  Other  than 
that  possible  vote  on  the  rule,  we  an- 
ticipate no  votes  tomorrow  afternoon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

If  I  might  have  the  attention  of  the 
distinguished  majority  whip,  just  so 
that  we  all  understand,  we  will  rise  at 
noon  tomorrow,  wherever  we  are  on 
this  bill,  the  one  we  are  presently  de- 
bating. If  we  have  a  vote  at  all,  it  will 
be  on  the  rule,  which  should  follow 
shortly  after  the  Committee  rises. 
Then  on  Monday  we  will  not  take  up 
the  armed  services  bill;  we  will  take  up 
other  legislation,  and  it  is  anticipated 
we  will  have  no  votes  on  Monday.  Is 
this  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. The  leadership  anticipates  that, 
except  for  the  possibility  of  a  vote  on 
the  rule  tomorrow  afternoon,  there 
would  be  no  votes  after  noon  tomor- 
row and  no  votes  on  Monday.  All  votes 
occurring  on  Monday  will  be  post- 
poned until  Tuesday. 

Mr.  DICKINSON.  Has  the  leader- 
ship thought  far  enough  along  to  per- 
haps advise  us  as  to  when  we  might 
expect  this  bill  to  come  up  again  if  we 
do  not  finish  tomorrow?  Will  it  be 
Tuesday? 

Mr.  FOLEY.  I  think  the  majority 
leader  intends  to  make  an  announce- 
ment tomorrow  of  the  program  for 
next  week,  but  I  think  the  gentleman 
can  assume  the  bill  would  be  taken  up 
on  either  Tuesday  or  Wednesday  of 
next  week. 

Mr.  DICJKINSON.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI?  If  not,  the 
Clerk  will  read  title  VII. 

The  Clerk  read  as  follows: 

TITLE  VII-MILITARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  yetir  1982.  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army.  75.728. 

(2)  The  Navy,  65,133. 


(3)  The  Marine  Corps,  18,311. 

(4)  The  Air  Force,  46.389. 

(5)  The  Army  National  Guard  of  the 
United  States.  14.537. 

(6)  The  Army  Reserve.  10,830. 

(7)  The  Naval  Reserve,  1,041. 

(8)  The  Marine  Corps  Reserve.  2,835. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.157. 

(10)  The  Air  Force  Reserve.  1,405. 

(b)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1982  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  in  titles  IV, 
V,  and  VI  of  this  Act.  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and 
the  reserve  components  in  such  manner  as 
the  Secretary  of  Defense  shall  prescribe. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  VII  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  At 
the  end  of  title  VII  (page  24.  after  line  14), 
add  the  following  new  section: 

EXTENSION  OF  REDUCTION  IN  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 

Sec.  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act.  1981  (I»ublic 
Law  96-342:  94  Stat.  1087),  is  amended  by 
striking  out  "August  31.  1981"  and  inserting 
in  lieu  thereof  "August  31.  1982". 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  my 
colleagues,  I  will  not  take  the  5  min- 
utes because  the  amendment  is  sup- 
ported by  the  Secretary  of  the  Depart- 
ment of  Defense  and  the  Secretaries 
of  the  various  military  departments.  It 
simply  provides  for  the  continuation 
of  the  junior  ROTC  programs  in  sec- 
ondary schools,  both  private  and 
public,  throughout  the  Nation. 

The  reason  for  the  need  for  the 
amendment  is  that  on  August  31,  1981, 
the  provisions  for  providing  for  them 
will  expire.  As  the  Members  will  recall, 
prior  to  last  year  it  required  an  enroll- 
ment of  100  students  to  continue  these 
programs.  Because  of  declining  enroll- 
ment throughout  many  of  the  small 
cities  and  towrns  in  America,  many  of 
these  programs  were  jeopardized.  (Con- 
sequently, we  changed  the  law  last 
year  to  provide  for  10  percent  of  quali- 
fied enrollments  in  these  schools.  So,  I 


would  hope  that,  after  discussion  with 
the  subcommittee  chairman  and  chair- 
man of  the  full  committee  and  Mem- 
bers on  both  sides  of  the  aisle,  I  would 
hope  that  the  Committee  would 
accept  the  amendment. 

Mr.  NICHOLS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
have  had  an  opportunity  to  examine 
the  amendment  offered  by  the  gentle- 
man from  New  York.  I  accept  the  gen- 
tleman's amendment  for  the  members 
of  the  committee  on  this  side  of  the 
aisle. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  that  I  think  this  is  a  very  meri- 
torious amendment.  I  support  it.  As  an 
example,  I  have  a  school  in  my  district 
that  has  fallen  to  95  members  of 
ROTC.  They  have  won  many,  many 
trophies,  outstanding  trophies,  for 
drill,  marksmanship,  and  so  forth. 
Without  this  amendment  they  would 
be  disqualified,  and  I  think  that  would 
certainly  not  be  in  the  best  interests  of 
the  country,  the  school,  or  my  district. 

I  certainly  support  the  amendment. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  my  col- 
league. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  want  to  state  that  I  am 
sympathetic  with  the  amendment.  In 
fact,  in  past  years  I  have  been  one  of 
the  cosponsors  on  this  particular  piece 
of  legislation.  I  feel  this  simple  exten- 
sion is  necessary.  It  is  a  good  program, 
and  I  am  pleased  to  accept  the  amend- 
ment of  my  friend  and  neighboring 
colleague. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII? 

The  Clerk  will  read  title  VIII. 

The  Clerk  read  as  follows: 

TITLE  VIII-CIVIL  DEFENSE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1982  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  the  sum  of  $174,000,000. 
Of  such  amount.  $44,000,000  is  authorized 
to  be  appropriated  for  contributions  to  the 
States  for  personnel  and  administrative  ex- 
F>enses  under  section  205  of  that  Act.  and 
any  amount  appropriated  for  such  purpose 


15252 


may  not  be 
other  purposi 
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dual-use 
)(1)  Title  III  of  the  Federal 
Act  of  1950  is  amended  by 
end  thereof  the  following  new 


"DUAL-USE  FOh  ATTACH-RELATED  CIVIL  DEFENSE 
and  DISA  (TER-RELATED  CIVIL  DEFENSE 

FMnds  made  available  to  the 

this  Act  may  be  used  by  the 

preparing    for.    and    providing 

a^istance  in  response  to,  natural 

Administrator  shall  prescribe 

carry  out  the  preceding  sen- 

1  egulations  shall  authorize  the 

purposes  of  civil-defense  per- 

.  and  facilities  supported  in 

part    through    contributions 

Act.    Regulations    prescribed 

subsection  shall  provide  terms 

authorizing  such  use  to  the 

practicable  and  consistent 

of  this  Act  as  stated  in 


pui  poses 


ta  lie 


Dial 


(h)  of  section  205  of  such 
App.  2287)  is  repealed. 

shall  be  prescribed  under 

the  Federal  Civil  E>efense  Act 

by  paragraph  ( 1 ),  not  later 

of  the  90-day  period  beginning 

the  enactment  of  this  Act. 

of  contents  of  such  Act  is 
Inserting  after  the  item  relat- 
206  the  following  new  item: 

-use  for  attack-related  civil 
and  disaster-related  civil  de- 


2  of  such  Act  (50  U.S.C.  App. 


out  ".  in  this  thermonucle- 
f  irst  sentence; 

and  from  natural  disas- 
Itom  attack"  in  the  second  sen- 


out    'basic"  in  the  fourth 
inserting    in    lieu    thereof 


3  of  such  Act  (50  U.S.C.  App. 


paragraphs  (b),  (c), 
iiid  (g)  as  paragraphs  (c),  (d). 
(h),  respectively; 

after  paragraph  (a)  the 

paragraph  (b): 

lerm    natural  disaster"   means 

.  tornado,  storm,  flood,  high 

driven  water,  tidal  wave,  tsu- 

volcanic  eruption,  land- 

,  snowstorm,  drought,  fire,  or 


other  catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may  cause, 
substantial  damage  or  injury  to  civilian 
property  or  persons  and,  for  the  purposes  of 
this  Act,  any  explosion,  civil  disturbance,  or 
any  other  manmade  catastrophe  shall  be 
deemed  to  be  a  natural  disaster;" 

(3)  by  inserting  •'or  by  a  natural  disaster" 
in  clause  (1)  of  paragraph  (c)  (as  so  redesig- 
nated) after  "attack  upon  the  United 
States";  and 

(4)  by  inserting  "or  natural  disaster"  after 
"attack"  each  place  it  appears  in  such  para- 
graph after  clause  ( 1 ). 

(d)(1)  Paragraph  (c)  of  section  201  of  the 
such  Act  (50  U.S.C.  App.  2281(c))  is  amend- 
ed by  striking  out  ""of  enemy  attacks  to  the 
civilian  population"  and  inserting  in  lieu 
thereof  "to  the  civilian  population  of  an 
attack  or  natural  disaster". 

(2)  Paragraph  (d)  of  such  section  is 
amended  by  inserting  "and  natural  disas- 
ters" after  "•effects  of  attacks". 

(3)  Paragraph  (g)  of  such  section  is 
amended  by  inserting  "'or  natural  disaster" 
after  '•attack"  each  place  it  appears  in  such 
paragraph. 

(e)  Section  205(d)(1)  of  such  Act  (50 
U.S.C.  App.  2286(d)(1))  is  amended  by  in- 
serting "and  the  areas  which  may  be  affect- 
ed by  natural  disasters"  after  "target  and 
support  areas". 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  VIII  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VIII? 

The  Clerk  will  read  title  IX. 

The  Clerk  read  as  follows: 

TITLE  IX-GENERAL  PROVISIONS 

RESEARCH  GRANTS 

Sec.  901.  Section  2358(1)  of  title  10.  United 
States  Code,  relating  to  research  projects,  is 
amended  by  inserting  ',  or  by  grant  to." 
after  •by  contract  with". 

requirement  for  ANNUAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  AMMUNITION  AND  FOR 
OTHER  PROCUREMENT  NOT  CURRENTLY  SUB- 
JECT TO  ANNUAL  AUTHORIZATION 

Sec.  902.  (a)  Section  138(a)  of  title  10, 
United  States  Code,  relating  to  armual  au- 
thorization of  appropriations,  is  amended— 

(1)  by  striking  out  •or"  at  the  end  of 
clause  (6);  and 

(2)  by  inserting  after  clause  (7)  the  follow- 
ing new  clauses: 

•■(8)  procurement  of  ammunition;  or 

"(9)  other  procurement  by  any  armed 
force  or  by  the  activities  and  agencies  of  the 
Department  of  Defense  (other  than  the 
military  departments);". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  funds  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1982. 

increases  in  dollar  thresholds  for  certain 
defense  contract  regulations 

Sec  903.  (a)  Sections  2304(a)(3)  and 
2304(g)  of  title  10,  United  States  Code,  are 
amended  by  striking  out  "$10.000 "  and  in- 
serting in  lieu  thereof  "$25,000". 

(b)  Section  2306(f)(1)  of  such  title  is 
amended  by  striking  out  ""$100,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""$500,000'. 


(c)  Section  2311  of  such  title  is  amended 
by  striking  out  "$100,000"  and  inserting  in 
lieu  thereof  ""$5,000,000'. 

FACILITATION  OF  SELECTIVE  SERVICE 
REGIS"rRATION  AND  OF  MILITARY  RECRUITING 

Sec  904.  (a)  Section  3  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  453)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  3.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Regulations  prescribed  pursuant  to 
subsection  (a)  may  require  that  persons  pre- 
senting themselves  for  and  submitting  to 
registration  under  this  section  provide,  as 
part  of  such  registration,  such  identifying 
information  (including  date  of  birth,  ad- 
dress, and  social  security  account  number) 
as  such  regulations  may  prescribe.". 

(b)  Section  12  of  such  Act  (50  U.S.C.  App. 
462)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)(1)  The  President  may  require  the 
Secretary  of  Health  and  Human  Services  to 
furnish  to  the  Director,  from  records  avail- 
able to  the  Secretary,  the  following  infor- 
mation with  respect  to  individuals  who  are 
members  of  any  group  of  individuals  re- 
quired by  a  proclamation  of  the  President 
under  section  3  to  present  themselves  for 
and  submit  to  registration  under  such  sec- 
tion: name,  date  of  birth,  social  security  ac- 
count number,  and  address. 

"(2)  In  order  to  enforce  the  provisions  of 
this  Act  and  to  ensure  registration  of  all 
persons  required  to  present  themselves  for 
and  submit  to  registration  under  section  3, 
the  President  may  require  the  Secretary  of 
the  Treasury  to  furnish  to  the  Director, 
from  records  available  to  the  Secretary,  the 
address  of  any  individual  whose  name  is  fur- 
nished to  the  Secretary  by  the  Director.  In- 
formation furnished  to  the  Director  by  the 
Secretary  under  this  section  shall  be  used 
only  for  the  purpose  of  the  enforcement  of 
this  Act.". 

(c)  Section  15  of  such  Act  (50  U.S.C.  App. 
465)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

""(e)  In  order  to  assist  the  Armed  Forces  in 
recruiting  individuals  for  voluntary  service 
in  the  Armed  Forces,  the  Director  of  Selec- 
tive Service  shall,  upon  the  request  of  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation,  furnish  to  the  Secretary 
the  names  and  addresses  of  individuals  reg- 
istered under  this  Act.  Names  and  addresses 
furnished  pursuant  to  the  preceding  sen- 
tence may  be  used  by  the  Secretary  of  De- 
fense or  Secretary  of  Transportation  only 
for  recruiting  purposes.". 

DETERMINATION  OF  CHARGES  FOR  CHAMPUS 
PAYMENTS 

Sec  905.  (a)(1)  Subsection  (h)  of  section 
1079  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(h)(1)  Payment  for  a  charge  for  services 
by  an  individual  health-care  professional  (or 
other  noninstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  amount  equivalent  to  the  90th 
percentile  of  billed  charges  made  for  similar 
services  in  the  same  locality  during  the  base 
period. 

"(2)  For  the  purposes  of  paragraph  (1). 
the  90th  percentile  of  charges  shall  be  de- 
termined by  the  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  and  the  base  period 
shall  be  a  period  of  twelve  calendar  months. 


The  base  period  shall  be  adjusted  at  least 
once  a  year.". 

(2)  Section  1086(f)  of  such  title  is  amend- 
ed by  striking  out  "physician  services"  and 
Inserting  in  lieu  thereof  "'services  by  an  indi- 
vidual health-care  professional  (or  other 
noninstitutional  health-care  provider)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided 
after  September  30.  1981. 

DEFERRAL  OF  PERSONNEL  END-STRENGTH 
LIMITATIONS  DURING  A  NATIONAL  EMERGENCY 

Sec  906.  (a)  Section  138(b)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
"average"  after  "•authorize  the". 

(b)  Section  138(c)  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•'(4)  If  at  the  end  of  any  fiscal  year  there 
is  in  effect  a  war  or  national  emergency,  the 
President  may  defer  the  effectiveness  of 
any  end-strength  limitation  with  respect  to 
that  fiscal  year  enacted  by  Congress  for  any 
military  or  civilian  component  of  the  armed 
forces  or  of  the  Department  of  Defense. 
Any  such  deferral  may  not  extend  beyond 
November  30  of  the  following  fiscal  year. 
The  President  shall  promptly  notify  Con- 
gress of  any  deferral  of  an  end-strengith  lim- 
itation under  this  paragraph.". 

CIVIL  RESERVE  AIR  FLEET 

Sec  907.  (a)  Chapter  931  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  after  the  chapter  heading 
the  following: 

••Subchapter 

L  General 9501 

••II.  Civil  Reserve  Air  Fleet 9511 

•SUBCHAPTER  I— GENERAL";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 
•SUBCHAPTER  II-CIVIL  RESERVE  AIR 

FLEET 
•9511.  Definitions. 

•'9512.  Contracts  to  modify  aircraft:  cargo- 
convertible  features. 
••9513.  Contracts  to  modify  aircrsift:  commit- 
ment of  aircraft  to  Civil  Reserve  Air 
Fleet. 
••§9511.  Definitions 

"In  this  subchapter: 

••(1)  "Aircraft',  "citizen  of  the  United 
States',  'person',  and  'public  aircraft'  have 
the  meaning  given  those  terms  by  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301). 

"(2)  Cargo  air  service'  means  the  carriage 
of  property  or  mail  on  the  main  deck  of  a 
civil  aircraft. 

•"(3)  "Cargo-capable  aircraft'  means  a  civil 
aircraft  equipped  so  that  all  or  substantially 
all  of  the  aircraft's  capacity  can  be  used  for 
the  carriage  of  property  or  mail. 

••(4)  •Passenger  aircraft'  means  any  civil 
aircraft  equipped  so  that  its  main  deck  can 
be  used  for  the  carriage  of  individuals  and 
cannot  be  used  principally,  without  major 
modification,  for  the  carriage  of  property  or 
mail. 

"(5)  "Cargo-convertible  feature'  means 
equipment  or  design  features  included  or  in- 
corporated in  a  passenger  aircraft  that  can 
readily  enable  all  or  substantially  all  of  the 
aircraft's  main  deck  to  be  used  for  the  car- 
riage of  property  or  mail. 

"(6)  'Civil  aircraft'  means  any  aircraft 
other  than  a  public  aircraft. 

"(7)  'Civil  Reserve  Air  Fleet'  means  those 
aircraft  allocated,  or  identified  for  alloca- 
tion, to  the  Department  of  Defense  under 
section  101  of  the  Defense  Production  Act 


of  1950  (50  U.S.C.  App.  2071).  or  made  avaU- 
able  (or  agreed  to  be  made  available)  for  use 
by  the  Department  of  Defense  under  a  con- 
tract made  under  this  title,  as  pari  of  the 
program  developed  by  the  Department  of 
Defense  through  which  the  Department  of 
Defense  augments  its  airlift  capability  by 
use  of  civil  aircraft. 

"(8)  "Contractor'  means  a  citizen  of  the 
United  States  (A)  who  owns  or  controls,  or 
who  will  own  or  control,  a  civil  aircraft  and 
who  contracts  with  the  Secretary  of  the  Air 
Force  to  modify  that  aircraft  by  including 
or  incorporating  cargo-convertible  features 
suitable  for  defense  purposes  in  that  air- 
craft and  to  commit  that  aircraft  to  the 
Civil  Reserve  Air  Fleet,  or  (B)  who  subse- 
quently obtains  ownership  or  control  of  a 
civil  aircraft  covered  by  such  a  contract  and 
assumes  all  existing  obligations  luider  that 
contract. 

"(9)  Existing  aircraft'  means  any  civil  air- 
craft other  than  a  new  aircraft. 

""(10)  "New  aircraft'  means  any  civil  air- 
craft that  a  manufacturer  has  not  begun  to 
assemble  before  the  aircraft  is  covered  by  a 
contract  under  section  9512  of  this  title. 

"(11)  "Secretary'  means  the  Secretary  of 
the  Air  Force. 

"§9512.  Contracts  to  modify  aircraft:  cargo- 
convertible  features 

"(a)  Subject  to  chapter  137  of  this  title, 
and  to  the  extent  that  funds  are  otherwise 
available  for  obligation,  the  Secretary  may 
contract  with  any  citizen  of  the  United 
States  (1)  for  the  modification  of  any  new 
aircraft  to  be  owned  or  controlled  by  that 
citizen  by  the  inclusion  of  cargo-convertible 
features  suitable  for  defense  purposes  in 
that  aircraft,  or  (2)  for  the  modification  of 
any  existing  passenger  aircraft  owned  or 
controlled  by  that  citizen  by  the  incorpora- 
tion of  cargo-convertible  features  suitable 
for  defense  purposes  in  that  aircraft. 

"(b)  Each  contract  made  under  subsection 
(a)  shall  include  the  terms  required  by  sec- 
tion 9513  of  this  title  and  the  following 
terms: 

"(1)  The  contractor  shall  agree  that  each 
aircraft  covered  by  the  contract  that  is  not 
already  registered  under  section  501  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1401)  shall  be  registered  under  that  section 
not  later  than  the  completion  of  the  manu- 
facture of  the  aircraft  or  the  completion  of 
the  modification  of  the  aircraft  under  the 
contract. 

"(2)  The  contractor  shall  agree  to  repay  to 
the  United  States  a  percentage  (to  be  estab- 
lished in  the  contract)  of  any  amount  paid 
by  the  United  States  to  the  contractor 
under  the  contract  with  respect  to  any  air- 
craft if— 

"(A)  the  aircraft  is  destroyed; 

"(B)  the  ?argo-ronvert;b!e  features  speci- 
fied in  the  contract  are  removed  from  the 
aircraft; 

'•(C)  control  over  the  aircraft  is  trans- 
ferred to  any  person  that  is  unable  or  un- 
willing to  assume  the  contractor's  obliga- 
tions under  the  contract; 

"(D)  the  registration  of  the  aircraft  under 
section  501  of  the  Federal  Aviation  Act  of 
1958  is  terminated  for  any  reason  not 
beyond  the  control  of  the  contractor;  or 

'•(E)  having  agreed  in  the  contract  that 
the  main  deck  of  the  aircraft  will  not  be 
used  for  cargo  air  service,  the  contractor 
uses,  or  permits  the  use  of.  the  main  deck  of 
the  aircraft  for  cargo  air  service. 

"(c)  A  contract  made  under  subsection  (a) 
with  respect  to  any  aircraft  may  include  the 
following  terms: 

"'(1)  If  the  contractor  agrees  that  the 
main  deck  of  the  aircraft  will  not  be  used  in 


cargo  air  service,  the  Secretary  may  agree  to 
pay  the  contractor— 

""(A)  an  amount  not  to  exceed  100  percent 
of  the  cost  of  modifying  the  aircraft  to  in- 
clude or  incorporate  cargo-convertible  fea- 
tures suitable  for  defense  purposes  in  that 
aircraft,  as  described  in  subsection  (a); 

"(B)  an  amount  to  compensate  the  con- 
tractor for  the  loss  of  use  of  the  aircraft 
during  the  time  required  to  make  such 
modification,  such  amount  to  be  determined 
by  taking  into  consideration  the  fair  market 
rental  cost  of  a  similar  aircraft  (not  includ- 
ing crews,  ground  facilities,  or  other  support 
costs)  for  that  time,  the  estimated  loss  of 
revenue  by  the  contractor  attributable  to 
the  aircraft  being  out  of  service  during  that 
time,  and  such  other  factors  as  the  Secre- 
tary considers  appropriate;  and 

"(C)  in  the  case  of  an  existing  aircraft,  100 
percent  of  the  cost  of  positioning  the  air- 
craft for  modification,  recertification  of 
that  aircraft  after  modification,  returning 
that  aircraft  to  service,  and  other  costs  di- 
rectly associated  with  the  modification. 

"(21)  If  the  contractor  does  not  agree  that 
the  main  deck  of  the  aircraft  will  not  be 
used  for  cargo  air  service,  the  Secretary  may 
agree  to  pay  the  contractor  an  amount  not 
to  exceed  50  percent  of  the  cost  of  modify- 
ing the  aircraft  to  include  or  incorporate 
cargo-convertible  features  suitable  for  de- 
fense purtKises. 

"(3)  The  Secretary  may  under  the  con- 
tract be  authorized  to  contract  directly  with 
a  person  chosen  by  the  contractor  to  per- 
form the  modification  of  the  aircraft  to  in- 
clude or  incorijorate  cargo-convertible  fea- 
tures suitable  for  defense  purposes  in  that 
aircraft  and  to  pay  to  that  person  chosen  by 
the  contractor— 

"(A)  if  the  contractor  agrees  that  the 
main  deck  of  the  aircraft  will  not  be  used 
for  cargo  air  service,  an  amount  less  than  or 
equal  to  the  amount  to  which  the  contrac- 
tor would  otherwise  be  entitled  under  para- 
graph (1)(A);  or 

■"(B)  if  the  contractor  does  not  agree  that 
the  main  deck  of  that  aircraft  will  not  t>e 
used  for  cargo  air  service,  an  amount  less 
than  or  equal  to  the  amount  to  which  the 
contractor  would  otherwise  be  entitled  to 
under  paragraph  (2). 

""(d)  In  addition  to  any  amount  the  Secre- 
tary may  agree  under  subsection  (c)(1)  or 
(c)(3)(A)  to  pay  under  a  contract  made 
under  subsection  (a),  the  Secretary  may 
agree  under  such  a  contract  that,  if  the  con- 
tractor agrees  that  the  main  deck  of  the  air- 
craft will  not  be  used  in  cargo  air  service, 
the  Secretary  shall  make  a  lump  sum  or 
annual  payments  (or  a  combination  thereof)  • 
to  the  contractor  to  cover  any  increased 
costs  of  operation  ur  any  loss  of  revenue  at 
tributable  to  the  inclusion  or  incorporation 
of  cargo-convertible  features  suitable  for  de- 
fense purposes  in  the  aircraft. 

"(e)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  agree,  in  any  contract  made 
under  subsection  (a),  to  pay  the  contractor 
an  a.>nount  for  any  loss  resulting  from  the 
subsequent  sale  of  an  aircraft  modified 
under  that  contract  if  the  sale  of  that  air- 
craft is  for  a  price  less  than  the  fair  market 
value,  at  the  time  of  the  sale,  of  an  aircraft 
substantially  similar  to  the  aircraft  being 
sold  but  without  the  cargo-convertible  fea- 
tures. 

""(2)  The  Secretary  may  not  agree  to  make 
any  payment  under  this  subsection  with  re- 
spect to  the  sale  of  any  modified  aircraft 
unless— 

•"(A)  the  sale  is  within  16  years  and  six 
months  after  the  modified  aircraft  was  ini- 
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by  the  manufacturer  to  its 
in  the  case  of  an  aircraft 
during  manufacture,  or 
to  the  owner  at  the  time  of 
the  case  of  an  aircraft  that 
manufacture: 

received  written  notice 
sale  at  least  60  days  before 


to  modify  aircraft:  com- 
of  aircraft  to  CivU  Reserve 


contract  under  section  9512  of 
provide— 

V  aircraft  covered  by  the  con- 
committed  to  the  Civil  Re- 


long  as  the  aircraft  is  owned 
a  contractor,  the  contractor 
the  aircraft  for  the  Depart- 
as  needed  during  any  acti- 
full  Civil  Reserve  Air  Fleet, 
any  other  contract  or  com- 
contractor;  and 
contractor  operating  the  air- 
Department  of  Defense  shall 
operation  at  fair  and  rea- 


Not  withstanding  section  101  of  the 

Production  Act  of  1950  (50  U  S.C. 

aircraft  covered  by  a  con- 

sefction  9512  of  this  title  shall  be 

exclusively  to  the  Civil  Reserve 

jse  by  the  Department  of  De- 

during  any  activation  of  the 

Air  Fleet  unless  the  air- 

from  that  use  by  the  Secre- 


Rea  erve 


beginning  with   fiscal  year 

authorized  to  be  appropri- 

as  may  be  necessary  to  carry 

II  of  chapter  931  of  title  10, 

Code  (as  added  by  subsection 


OF  MILITAKY  COOPERATION 
LAW  ENFORCEMENT  OFFICIALS 

Part  I  of  subtitle  A  of  title  10, 
Code,  is  amended  by  adding 
17  the  following  new  chapter: 
18— MILITARY  COOPERA- 
CIVIUAN  LAW  ENFORCE- 
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armed  forces. 
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■372.  Use  of  armed  forces  equipment  and  fa- 
cilities. 

■373.  Training  and  advising  civilian  law  en- 
forcement officials. 

■374.  Regulations. 

■375.  Military  personnel  assistance. 

■■§371.  Use  of  information  obtained  by  mem- 
bers of  the  armed  forces 
•The  Secretary  of  Defense  may  provide  to 
Federal,  SUte,  and  local  civilian  law  en- 
forcement officials  any  information  collect- 
ed during  the  normal  course  of  military  op- 
erations that  may  be  relevEuit  to  a  violation 
of  any  Federal  or  State  law. 

•■§372.  Use  of  armed  forces  equipment  and 
facilities 
•The  Secretary  of  Defense  may  make 
available  any  equipment,  base  facility,  or 
Etefense  may  make  available  any  equipment, 
base  facility,  or  research  facility  of  the 
armed  forces  to  any  Federal,  SUte,  or  local 
civilian  law  enforcement  official  if  the 
making  of  such  equipment  or  facility  avail- 
able will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

■§  373.  Training  and  advising  civilian  law  en- 
forcement officials 
•'The  Secretary  of  Defense  may  assign 
members  of  the  armed  forces  to  train  Feder- 
al. State,  and  local  law  enforcement  officials 
in  the  operation  of  military  equipment 
made  available  under  section  372  of  this 
title  and  to  provide  expert  advice  relevant 
to  the  purposes  of  this  chapter,  if  the  provi- 
sion of  such  training  or  advice  will  not  ad- 
versely affect  the  military  preparedness  of 
the  United  States. 

■§  374.  Regulations 

'•(a)  The  Secretary  of  Defense  shall  issue 
such  regulations  as  may  be  necessary  to 
insure  that  the  provision  of  any  assistance, 
or  the  provision  of  any  equipment  or  facili- 
ty, to  any  Federal,  State,  or  local  civilian 
law  enforcement  official  under  this  chapter 
does  not  impair  any  training  or  operation 
necessary  to  the  military  preparedness  of 
the  United  States. 

■•(b)  The  Secretary  of  Defense  shall  also 
issue  such  regulations  as  may  be  necessary 
to  insure  that  reimbursement  for  the  provi- 
sion of  assistance,  including  the  provision  of 
any  equipment  or  facility,  under  this  chap- 
ter to  any  Federal,  State,  or  local  civilian 
law  enforcement  official  may  be  obtained 
whenever  the  Secretary  determines  such  re- 
imbursement to  be  appropriate. 

■■§375.  Military  personnel  assistance 

•The  Secretary  of  Defense,  upon  request 
from  a  Federal  drug  agency,  is  authorized  to 
assign  members  of  the  armed  forces  to  assist 
Federal  drug  enforcement  officials  in  drug 
seizures  or  arrests  provided  that  (1)  any 
such  assistance  will  not  adversely  affect  the 
military  preparedness  of  the  United  States, 
(2)  the  Secretary  of  Defense  verifies  that 
the  drug  enforcement  operation  may  not 
succeed  without  military  personnel  assist- 
ance, (3)  Federal  drug  enforcement  officials 
maintain  ultimate  control  over  the  activities 
and  direction  of  any  drug  enforcement  oper- 
ation, and  (4)  such  assignment  shall  not 
occur  in  any  location  or  circumstance  not 
previously  approved  by  the  Secretary  of 
State.". 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  such  title  and  at  the 
beginning  of  part  I  of  subtitle  A  of  such 
title  are  amended  by  adding  after  the  item 
relating  to  chapter  17  the  following  new 
item: 

•18.  Military  Cooperation  with  Ci- 
vilian Law  Enforcement  Officials    371". 


(c)  Effective  beginning  with  fiscal  year 
1982,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  chapter  18  of  title  10.  United  States 
Code  (as  added  by  subsection  (a)). 

ARMED  SERVICES  PROCUREMENT  POLICY 

Sec.  909.  (a)  Section  2301  of  title  10. 
United  States  Code,  relating  to  defense  pro- 
curement policy,  is  amended— 

(1)  by  inserting  •(b)"  before  'It  is":  and 

(2)  by  insertmg  after  the  section  heading 
the  following: 

"(aXl)  The  Congress  finds  that  in  order  to 
ensure  national  defense  preparedness,  to 
conserve  fiscal  resources,  and  to  enhance  de- 
fense production  capability,  it  is  in  the  in- 
terest of  the  United  States  to  acquire  prop- 
erty and  services  for  the  Department  of  De- 
fense in  the  most  timely,  economic,  and  effi- 
cient manner.  It  is  therefore  the  policy  of 
the  Congress  that  services  and  property  (in- 
cluding weapon  systems  and  associated 
items)  for  the  Department  of  Defense  be  ac- 
quired by  any  kind  of  contract,  other  than 
cost-plus-a-ijercentage-of-cost  contracts,  but 
including  multi-year  contracts,  that  will  pro- 
mote the  interest  of  the  United  States.  Fur- 
ther, it  is  the  policy  of  the  Congress  that 
such  contracts,  when  practicable,  provide 
for  the  purchase  of  property  at  times  and  in 
quantities  that  will  result  in  reduced  costs 
to  the  Government  and  provide  incentives 
to  contractors  to  improve  productivity 
through  investment  in  capital  facilities, 
equipment,  and  advanced  technology. 

'•(2)  It  is  also  the  policy  of  the  Congress 
that  contracts  for  advance  procurement  of 
components,  parts,  and  materials  necessary 
for  manufacture  or  for  logistics  support  of  a 
weapon  system  should,  if  feasible  and  prac- 
ticable, be  entered  into  in  a  manner  to 
achieve  economic-lot  purchases  and  more  ef- 
ficient production  rates.". 

(b)  Section  2306  of  such  title,  relating  to 
the  kinds  of  defense  contracts,  is  amended— 

(1)  by  striking  out  "to  be  performed  out- 
side the  forty-eight  contiguous  States  and 
the  District  of  Columbia"  in  subsection  (g): 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•'(h)(1)  To  the  extent  that  funds  are  oth- 
erwise available  for  obligation,  the  head  of 
an  agency  may  make  contracts  (other  than 
contracts  described  in  paragraph  (6))  for 
the  purchase  of  property,  including  weapon 
systems  and  items  and  services  associated 
with  weapon  systems  (or  the  logistics  sup- 
port thereof),  for  periods  of  not  more  than 
five  fiscal  years  of  pr(x;urement  whenever 
he  finds— 

••(A)  that  the  use  of  such  a  contract  will 
promote  the  national  security  of  the  United 
States  and  will  result  in  reduced  total  costs 
under  the  contract; 

••(B)  that  there  will  be  a  continuing  re- 
quirement for  the  items  to  be  purchased  in 
quantities  consonant  with  current  plans  for 
the  proposed  contract  period: 

••(C)  that  there  is  a  low  risk  of  contract 
cancellation:  and 

"(D)  that  there  is  a  stable  design  for  the 
items  to  be  acquired  for  which  the  technical 
risks  are  not  excessive. 

"(2)(A)  The  Secretary  of  Defense  shall 
prescribe  defense  acquisition  regulations  to 
promote  the  use  of  multiyear  contracting  as 
authorized  by  paragraph  (1)  in  a  manner 
that  will  allow  the  most  efficient  use  of  mul- 
tiyear contracting. 
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••(B)  Such  regulations  may  provide  for 
cancellation  provisions  in  such  multiyear 
contracts  to  the  extent  that  such  provisions 
are  necessary  and  in  the  best  interests  of 
the  United  States.  Such  cancellation  provi- 
sions may  include  consideration  of  both  re- 
curring and  nonrecurring  costs  of  the  con- 
tractor associated  with  the  production  of 
the  items  to  be  delivered  under  the  con- 
tract. 

••(C)  In  order  to  broaden  the  defense  in- 
dustrial base,  such  regulations  shall  provide 
that,  to  the  extent  possible— 

••(i)  multiyear  contracting  under  para- 
graph ( 1 )  shall  be  used  in  such  a  manner  as 
to  seek,  retain,  and  promote  the  use  under 
such  contracts  of  companies  that  are  sub- 
contractors, vendors,  or  supplies:  and 

•'(ii)  upon  accrual  of  any  payment  or 
other  benefit  under  such  a  multiyear  con- 
tract to  any  subcontractor,  vendor,  or  sup- 
plier company  participating  in  such  con- 
tract, such  payment  or  benefit  shall  be  de- 
livered to  such  company  in  the  most  expedi- 
tious manner  practicable. 

"(D)  Such  regulations  shall  also  provide 
that,  to  the  extent  possible,  the  administra- 
tion of  this  subsection,  and  of  the  regula- 
tions prescribed  under  this  subsection,  shall 
not  be  carried  out  in  a  manner  to  preclude 
or  curtail  the  existing  ability  of  agencies  in 
the  Department  of  Defense  to— 

••(i)  provide  for  competition  in  the  produc- 
tion of  items  to  be  delivered  under  such  a 
contract:  or 

•'(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost,  quality,  or  sched- 
ule. 

"(3)  Before  any  contract  described  in 
paragraph  ( 1 )  that  contains  a  clause  setting 
forth  a  cancellation  ceiling  in  excess  of 
$100,000,000  may  be  awarded,  the  head  of 
the  agency  concerned  shall  given  written 
notification  of  the  proposed  contract  and  of 
the  proposed  cancellation  ceiling  for  that 
contract  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  and  such 
contract  may  not  then  be  awarded  until  the 
end  of  the  30-day  period  beginning  on  the 
date  of  surh  notification. 

••(4)  Contracts  made  under  this  subsection 
may  be  used  for  the  advance  procurement 
of  components,  parts,  and  materials  neces- 
sary to  the  manufacture  of  a  weapon 
system,  and  contracts  may  be  made  under 
this  subsection  for  such  advance  procure- 
ment, if  feasible  and  practical,  in  order  to 
achieve  economic  lot  purchases  and  more  ef- 
ficient production  rates. 

"(5)  In  the  event  funds  are  not  made 
available  for  the  continuation  of  a  contract 
made  under  this  subsection  into  a  subse- 
quent fiscal  year,  the  contract  shall  be  cai.  • 
celed  or  terminated,  and  the  costs  of  cancel- 
lation or  termination  may  be  paid  from— 

••(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned: 

•'(B)  appropriations  currently  available 
for  procurement  of  the  type  of  property 
concerned,  and  not  otherwise  obligated:  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

•'(6)  This  subsection  does  not  apply  to  con- 
tracts for  the  construction,  alteration,  or 
major  repair  of  improvements  to  real  prop- 
erty or  contracts  for  the  purchase  of  proper- 
ty to  which  section  1 1 1  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  applies. 

•'(7)  This  subsection  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics 
and  Space  Administration.". 


(c)  Section  139(c)  of  such  title,  relating  to 
reports  on  weapons  development  and  pro- 
curement schedules,  is  amended— 

(1)  by  striking  out  •and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  ••; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  the  most  efficient  production  rate 
and  the  most  efficient  acquisition  rate  con- 
sistent with  the  program  priority  estab- 
lished for  such  weapon  system  by  the  Secre- 
tary concerned.". 

(d)  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act— 

(1)  the  Secretary  of  Defense  shall  issue 
such  modifications  to  existing  regulations 
governing  defense  acquisitions  as  may  be 
necessary  to  implement  the  amendments 
made  by  subsections  (a),  (b),  and  (c>:  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  issue  such  modifica- 
tions to  existing  Office  of  Management  and 
the  Budget  directives  as  may  be  necessary 
to  take  into  account  the  amendments  made 
by  subsections  (a)  and  (b). 

(e)  Section  810  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1976 
(Public  Law  94-106:  89  Stat.  539),  is  re- 
pealed. 

(f)  Section  2311  of  title  10.  United  States 
Code,  relating  to  delegation  of  authority,  is 
amended— 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  •,  and  (2)  authorizing 
contracts  in  excess  of  three  years  under  sec- 
tion 2306(g)  of  this  title". 

PROHIBITION  OF  FULL-TIME  EQUIVALENT 
EMPLOYEE  METHODOLOCY 

Sec.  910.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  in  this  Act  may  be  used  to 
establish  or  administer  within  the  Depart- 
ment of  Defense  (or  any  part  thereof)  any 
civilian  personnel  management  system  using 
the  "full-time  equivalent  employee"  meth- 
odology. 

EXTENSION  OF  SUSPENSION  OF  VINSON- 
TRAMMEL  KOI  PROFIT-LIMITATION  PROVISIONS 

Sec  911.  Section  1005  of  the  Department 
of  Defense  Authorization  Act,  1981  (Public 
Law  96-342:  94  Stat.  1120),  is  amended  by 
striking  out  •October  1,  1981"  each  place  it 
appears  and  inserting  in  lieu  thereof  •'July 
1,  1982". 

ASSISTANCE  TO  YORKTOWN  BICENTENNIAL 
CELEBRATION 

Sec.  912.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  is 
authorized,  in  connection  with  the  observ- 
ance on  October  19,  1981,  of  the  two  h-.in- 
dredth  anniversary  of  the  surrender  of  Lord 
Comwallis  to  General  George  Washington 
at  "yorktown,  Virginia,  which  date  has  been 
proclaimed  by  Public  Law  96-414  (94  Stat. 
1724)  as  a  National  Day  of  Observance  of 
that  historic  event— 

(1)  to  provide  logistical  support  and  per- 
sonnel services  for  the  national  observance 
of  such  events: 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  Yorktown  Bicentennial  Commit- 
tee as  requested  by  the  Secretary  of  the  In- 
terior; and 

(3)  to  provide  such  other  services  as  the 
Secretary  of  Defense  may  consider  advisa- 
ble. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  an  amount  not 
to  exceed  $1,000,000  for  the  purpose  of  car- 
rying out  subsection  (a). 


(c)  No  funds  may  be  obligated  or  expend- 
ed for  carrying  out  the  purposes  of  subsec- 
tion (a)  unless  such  funds  have  been  specifi- 
cally appropriated  for  such  purposes. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  IX  be  considered  as  read, 
printed  in  the  Record,  and  op>en  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
•  Mr.  STARK.  Mr.  Chairman,  during 
our  debate  on  the  DOD  authorization 
bill,  I  think  we  must  keep  in  mind  the 
magnitude  of  the  programs  we  are 
dealing  with  and  the  possible  conse- 
quences of  our  mad  rush  to  throw  dol- 
lars at  the  Pentagon. 

Some  of  the  Pentagon's  best  friends 
in  Congress— Republicans  and  Demo- 
crats alike— have  expressed  concern 
over  the  effect  of  the  defense  budget 
on  the  economy  and  the  effectiveness 
of  Reagan's  approach  to  national  secu- 
rity. As  a  leading  conservative  and 
Member  of  this  body  recently  said: 

It's  clear  that  the  American  people  will 
spend  much  more  on  defense  in  the  1980's. 
It  is  not  clear  that  they  will  be  better  de- 
fended. 

To  grasp  the  true  impact  of  the  bil- 
lions that  will  be  poured  into  defense, 
it  is  necessary  to  look  at  President 
Reagan's  total  economic  package.  Over 
the  next  5  years,  the  President  will 
reduce  civilian  expenditures  by  $138 
billion,  coupled  with  $181  billion  in  in- 
creased defense  spending.  In  addition, 
he  has  proposed  a  $196  billion  tax  cut. 
In  theory,  the  proposed  tax  cut  will 
stimulate  so  much  economic  growth 
and  generate  so  much  additional  reve- 
nue that  we  will  be  able  to  pay  for  bil- 
lions in  additional  defense  spending 
and  balance  the  budget  by  1984. 

But  what  if  the  economy  fails  to  per- 
form as  planned?  What  if  productivity 
does  not  grow  at  a  phenomenal  rate, 
and  inflation  does  not  dwindle  to  5 
percent  in  less  than  5  years?  How  will 
we  then  pay  for  the  tax  cuts  and  the 
massive  increase  in  defense  spending? 

Recent  history  should  serve  as  a 
strong  warning  to  thoce  who  think  wc 
can  have  our  cake  and  eat  it,  too. 
During  the  Korean  war,  our  military 
buildup  was  paid  for  by  sharply  in- 
creasing taxes;  inflation  declined.  In 
contrast,  during  the  Vietnam  conflict 
Lyndon  Johnson  decided  that  we 
could  afford  both  guns  and  butter.  By 
refusing  to  raise  taxes  to  pay  for  the 
war.  he  set  off  the  inflation  that  has 
led  to  our  current  economic  woes. 
President  Reagan  and  the  Congress 
may  both  desire  dramatic  tax  cuts  and 
increased  military  spending,  but  we 
may  find  that  our  economy  simply 
cannot  afford  both. 

Massive  increases  in  defense  spend- 
ing have  other  alarming  economic  as- 
pects. By  sharply  escalating  our  de- 
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last  year— an  inflation  rate  of  about 
$350,000  every  minute. 

Inflation  will  probably  take  a  heavy 
toll  on  this  year's  defense  budget  as 
well.  Unfortunately,  much  of  the  cost 
overrun  problem  is  built  into  the  de- 
fense budget  when  an  administration 
makes  an  unrealistically  low-inflation 
forecast.  In  the  huge  Pentagon 
budget,  a  few  percentage  points  mean 
billions  of  dollars. 

Jimmy  Cau-ter  drastically  underesti- 
mated the  effect  of  inflation  on  de- 
fense programs;  it  appears  that 
Ronald  Reagan  is  headed  for  the  same 
pitfall.  The  Congressional  Budget 
Office  (CBO)  estimates  that  President 
Reagan's  $1.7  trillion,  5-year  defense 
program  will  cost  $136  billion  more 
than  he  predicts  because  he  is  allow- 
ing too  little  for  inflation.  In  fiscal 
1982  alone.  CBO  estimates  that  the 
Reagan  defense  budget  will  cost  $6.4 
billion  more  than  he  originally  re- 
quested. 

This  means,  of  course,  that  the  De- 
partment of  Defense  will  not  be  able 
to  buy  all  the  weapons,  train  all  the 
troops,  and  conduct  all  the  mainte- 
nance that  is  promised  in  President 
Reagan's  budget  without  further  in- 
creases in  defense  spending.  In  the 
words  of  R.  James  Woolsey,  a  former 
Under  Secretary  of  the  Navy— 

The  Reagan  administration  is  beginning 
to  lay  some  minefields  in  its  own  path 
toward  a  sensible  and  sustainable  defense 
policy. 

Given  the  present  state  of  our  econ- 
omy and  the  need  for  strengthening 
some  of  our  military  capabilities,  what 
should  the  American  people  expect 
from  this  Congress  and  this  adminis- 
tration? 

First.  A  realistic  view  of  the  econom- 
ic costs  of  our  military  buildup.  If  the 
economy  does  not  take  off  like  a 
rocket,  will  the  Congress  raise  taxes  to 
pay  for  massive  defense  spending?  Or 
will  we  allow  the  defense  budget  to 
create  whopping  deficits,  destroy  any 
hopes  of  balancing  the  budget,  and  set 
off  a  new  round  of  inflation?  Ameri- 
cans should  also  expect  realistic  infla- 
tion estimates  to  prevent  unplanned 
cost  overruns. 

Second  A  strong  commitnnpnt  to 
limit  the  arms  race.  President  Reagan 
has  made  it  clear  that  a  large  military 
buildup  will  help  him  to  bargain  with 
the  Soviet  Union  from  a  position  of 
obvious  strength.  But  can  we  afford  to 
wait  another  3  to  10  years  for  our  new 
arsenal  to  roll  off  the  assembly  line? 
The  Russians  will  not  be  standing  still. 
Let  us  begin  serious  arms  reductions 
talks  now,  and  speed  up  negotiations 
to  head  off  new  avenues  of  competi- 
tion, such  as  weapons  in  space. 

Third.  A  reevaluation  of  complex, 
expensive,  and  unreliable  weapons. 
While  it  is  almost  sacrilegious  to  sug- 
gest that  the  Pentagon  be  content 
with  anything  less  than  the  most  tech- 
nologically advanced  weapons  money 


can  buy,  gold-plated  weapons  could  ul- 
timately undermine  our  military 
power.  Unreliable  weapons  may  lull  us 
into  thinking  we  are  well  defended 
when,  in  fact,  we  are  not.  We  may  dis- 
cover that  we  strained  our  economy  to 
produce  an  arsenal  of  weapons  that, 
like  the  helicopters  in  the  Iranian 
rescue  attempt,  fail  us  just  when  we 
need  them  most. 

Fourth.  Stringent  efforts  to  weed 
out  fraud  and  abuse  in  the  Defense 
Department.  While  the  President  has 
assailed  waste  in  the  Federal  Govern- 
ment, a  crackdown  on  the  Pentagon 
has  been  noticeably  absent.  The  Gen- 
eral Accounting  Office  reported  that 
mismanagement  and  fraud  in  the  De- 
fense Department  cost  billions  of  dol- 
lars every  year.  GAO  estimated  that 
better  management  could  result  in 
annual  savings  of  $10  billion  a  year  by 
1985.  By  cutting  fat  in  the  defense 
budget,  we  will  have  more  money  for 
real  defense  muscle.* 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Simon,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  3519)  to  authorize  appro- 
priations for  fiscal  year  1982  for  the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance, to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PUEBLO  DEPOT 

(Mr.  BRINKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BRINKLEY.  Mr.  Speaker,  earli- 
er today  there  was  a  colloquy  between 
the  gentleman  from  Colorado  (Mr. 
KoGOvsEK)  and  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  relating  to 
the  Pueblo  Depot. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  register  my  interest  also  in  the 
matter  and  to  state  my  concern  over 
the  full,  continuing  utility  thereof. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DYSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New 
York  (Mr.  Addabbo). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


EXTENDING  FORFEITURE 
PROVISIONS  OF  RICO  STATUTE 

(Mr.  ZEFERETTI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ZEFERETTI.  Mr.  Speaker, 
today  I  have  introduced  a  bill  which 
would  amend  the  racketeer  influenced 
and  corrupt  organizations  (RICO)  and 
the  continuing  criminal  enterprise 
(CCE)  statutes.  These  amendments 
will  strengthen  the  effectiveness  of  ex- 
isting laws  in  forfeiting  the  assets, 
profits  and  proceeds  of  narcotics  traf- 
fickers. 

Specifically,  the  changes  I  propose 
will  extend  the  present  forfeiture  pro- 
visions of  the  RICO  statute  to  all  prof- 
its and  proceeds  obtained  in  a  drug 
trafficking  enterprise.  Current  law 
makes  subject  to  forfeiture  only  a  traf- 
ficker's interest  in  a  narcotics  enter- 
prise. Under  my  amendment,  profits 
and  proceeds  of  a  narcotics  enterprise 
would  be  the  subject  of  forfeiture  re- 
gardless of  the  form  in  which  they  are 
held  or  acquired  or  whether  obtained 
directly  or  indirectly  as  a  result  of 
trafficking.  In  this  same  vein,  my 
amendment  to  the  CCE  statute  would 
permit  the  forfeiture  of  the  proceeds 
of  a  di  ug  transaction.  At  the  present 
time,  the  CCE  statute  permits  forfeit- 
ure only  of  the  profits  of  a  criminal 
enterprise.  My  amendment  would 
make  subject  to  forfeiture  all  proceeds 
of  narcotics  trafficking,  not  just  the 
profits  realized  from  such  activity. 

A  further  amendment  to  the  RICO 
statute  would  make  clear  that  the  law 
applies  to  wholly  illegal  enterprises, 
associations  or  groups  of  individuals 
engaged  in  drug  trafficking.  Although 
the  Supreme  Court  recently  clarified 
this  issue  by  holding  that  the  RICO 
statute  does  apply  to  any  type  of 
criminal  scheme  or  organization,  this 
amendment  would  make  the  law  ex- 
plicit on  this  issue. 

Last,  I  am  proposing  to  amend  both 
the  RICO  and  CCE  statutes  to  permit 
the  forfeiture  of  other  assets  of  a  traf- 
ficker when  he  puts  his  illegal  gains 
beyond  the  reach  of  forfeiture  proce- 
dures. At  the  present  time,  both  RICO 
and  CCE  only  permit  the  forfeiture  of 
assets  directly  related  to  the  offense 
for  which  the  defendant  is  convicted. 
Neither  statute  speaks  to  illegal  gains 
that  are  transferred  to  third  parties  or 
placed  in  unreachable  foreign  deposi- 
tories. This  amendment  would  allow 
the  forfeiture  of  any  assets  a  traffick- 


er has  in  his  possession  that  are  not 
otherwise  subject  to  forfeiture  to  the 
extent  that  illicit  assets  identified  for 
forfeiture  are  unreachable. 

A  bill  similar  to  mine  has  been  intro- 
duced in  the  Senate  by  Senator  Biden. 
Senator  Biden  has  made  an  extensive 
and  thoughtful  study  of  the  deficien- 
cies in  the  present  forfeiture  statutes. 
He  is  to  be  commended  on  his  efforts. 
The  amendments  contained  in  both 
bills  are  the  results  of  suggestions  by 
the  General  Accounting  Office  which 
issued  a  detailed  report  on  the  utility 
of  RICO  and  CCE  and  how  both  stat- 
utes can  be  improved. 

Although  it  has  been  said  many 
times,  I  do  not  believe  it  can  be  over- 
stated that  the  elimination  of  the  vast 
profits  traffickers  thrive  on  is  the 
most  effective  weapon  in  the  war 
against  drug  trafficking.  Effective  em- 
ployment of  the  forfeiture  statutes 
against  traffickers  cannot  come  about 
merely  by  legislative  changes  that  im- 
prove the  current  laws.  The  Depart- 
ment of  Justice  and  Federal  drug  law 
enforcement  agencies  must  make  the 
forfeiture  of  traffickers'  assets  an  inte- 
gral part  of  any  investigation  and 
prosecution.  Unfortunately,  this  has 
not  been  the  case  to  date.  The  GAO 
report  found  that  in  the  98  RICO  and 
CCE  prosecutions  that  took  place  over 
the  last  10  years,  only  8  had  an  investi- 
gative plan  to  identify  assets  for  for- 
feiture purposes.  As  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  urge  the  Justice  De- 
partment to  support  this  legislation 
and  to  develop  the  investigative  exper- 
tise that  is  necessary  to  bring  about  ef- 
fective forfeiture  prosecutions  against 
major  traffickers.  Only  when  this 
commitment  is  made  can  we  begin  to 
eliminate  the  financial  gain  and  power 
narcotics  traffickers  seek. 


CONSULTING  REFORM  AND 
DISCLOSURE  ACT  OF  1981 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  FERRARO.  Mr.  Speaker,  today 
I  am  introducing  the  Consulting 
Reform  and  Disclosure  Act  of  1981. 
Similar  legislation  has  been  intro- 
duced in  the  other  body  by  Senator 
David  Pryor,  of  Arkansas. 

I  am  compelled  to  introduce  this  leg- 
islation because  the  serious  and  perva- 
sive problems  which  have  character- 
ized consulting  activities  for  20  years 
are  continuing  unabated.  During  a 
recent  hearing  by  my  Subcommittee 
on  Human  Resources.  I  was  informed 
by  the  Office  of  Management  and 
Budget  (OMB)  that  all  of  the  neces- 
sary safeguards  against  abuse  are  in 
place.  OMB  argues  that  it  is  now  up  to 
the  agencies  to  properly  use  and  moni- 
tor consulting  services. 


OMB  says  legislation  is  not  neces- 
sary. What  this  administration  wants 
is  to  continue  business  as  usual  in  the 
abiise  and  misuse  of  consulting  and 
management  support  contracts. 

I  believe  that  the  20-year  history  of 
agency  mismanagement  of  consulting 
services  contained  in  30  critical  GAO 
reports  demonstrates  why  this  legisla- 
tion is  necessary.  A  GAO  report  re- 
ceived by  the  Human  Resources  Sub- 
committee last  year  cited  serious  and 
pervasive  problems  in  consulting  con- 
tracts in  six  civilian  agencies.  The 
most  recent  GAO  report  which  I  re- 
ceived concerned  consulting  type  con- 
tracts in  DOD.  In  that  report  GAO 
found  that  several  of  the  management 
support  services  contracts  reviewed 
have  preempted  DOD's  prerogative  in 
directing  national  defense  and  in  man- 
agement and  direction  of  the  armed 
services. 

Mr.  Speaker,  these  facts  give  a 
haunting  currency  to  the  warning 
which  President  Eisenhower  gave  to 
us  in  his  farewell  address— a  speech 
made  when  he  had  no  future  political 
ambitions. 

In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought, 
by  the  military-industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist  *  •  •  we  must 
also  be  alert  to  the  equal  *  *  *  danger  that 
public  policy  could  Itself  become  captive  of 
a  scientific-technological  elite. 

I  am  afraid  we  have  not  heeded  this 
warning. 

Although  the  critical  danger  from 
the  abuse  in  consulting  is  the  rise  of 
misplaced  power,  the  economic  argu- 
ments are  compelling  as  well.  Esti- 
mates of  the  amount  of  Federal  funds 
spent  annually  on  consulting  services 
range  from  a  conservative  $2  billion  to 
over  $9  billion.  Many  of  the  contracts 
funded  by  these  tax  dollars  were  a 
complete  waste  because  agencies  never 
used  the  end  products;  many  are 
fraught  with  conflicts  of  interest 
which  negate  the  objectivity  of  the 
consulting  studies;  many  of  the  con- 
tracts call  for  the  performance  of  in- 
herently governmental  activities;  and 
in  the  most  blatant  abuse  of  all,  most 
are  awarded  without  any  competition. 

This  administration  has  announced 
a  major  attack  on  waste,  fraud,  and 
abuse  throughout  the  Federal  Govern- 
ment. 

There  is  no  better  way  to  attack 
waste  than  to  require  by  law  each 
agency  to  identify  the  amounts  re- 
quested for  consulting  and  other  con- 
tracting in  their  budgets  so  that  every 
Member  of  Congress  and  every  tax- 
payer can  see  it. 

There  is  no  more  important  fraud,  to 
attack  than  the  fraud  being  perpetrat- 
ed on  the  American  people  when 
direct  Federal  employees  are  replaced 
by  contract  employees  and  billions  of 
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CONSUIlTING  REFORM  AND 
DISCLOSURE  ACT  OF  1981 

(Mr.  PEA3E  asked  and  was  given 
permission  1  o  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEAf  E.  Mr.  Speaker,  I  rise  in 
support  of  1 16  gentlewoman  from  New 
York  (Ms.  Ferraro)  and  this  vital  leg- 
islation, th<  Consulting  Reform  and 
Disclosure  ./  ct  of  1981.  I  commend  the 
gentlewomai  from  New  York  for  her 
careful  rese  irch  and  pursuit  of  waste- 
ful consult  ng  practices  by  Federal 
agencies. 

The  recert  reports  put  out  by  the 
General  Ac  counting  Office  are  very 
distressing,  n  a  report  to  Ms.  Fisiraro 
on  the  Dei  artment  of  Defense  con- 
sulting practices,  GAO  recommended 
legislative  a  ;tion  by  Congress  and  said 
that. 

In  spite  of  I  he  continuing  attention  being 
focused  on  tJ  e  use  of  contracting  consult- 
ants, serious  1  nd  pervasive  problems  contin- 
ue to  exist,  ai  id  will  continue  to  exist,  until 
DOD  takes  ti  le  initiative  to  address  them. 
Contractors  a  -e  playing  a  significant  role  in 
identifying  ne  eds  and  thus,  in  effect,  are  ar- 
ticulating an<  performing  defense  manage- 
ment functior  s. 

The  result  is  that  DOD  is  weakening 
its  ability  to  perform  in-house  work  es- 
sential to  lulfillment  of  its  defense 
mission.  Mu  ;h  of  the  work  is  currently 
being  perfoimed  by  former  DOD  em- 
ployees. 

The  repor ;  cites  $2.6  billion  in  fiscal 
year  1979  of  all  types  of  contract  man- 
agement support  services  just  for  the 
Department  of  Defense.  But  the  De- 
partment of  Defense  is  not  alone.  The 
problem  is  \  ridespread  and  is  not  only 


costly  to  the  taxpayers  but  serves  to 
undermine  the  effectiveness  of  many 
agencies.  A  March  1980  GAO  report 
revealed  that  the  work  of  consultants, 
in  many  cases,  has  no  useful  impact  on 
agency  operations  and  consultants  are 
often  used  to  perform  work  of  a  pol- 
icymaking or  managerial  nature  which 
should  be  done  by  agency  officials. 
These  consulting  problems  are  further 
complicated  by  the  use  of  consultants 
by  consultants.  When  this  occurs,  we 
have  agencies  that  are  relying  on  con- 
sultants, who  are  relying  on  other  con- 
sultants, which  raises  serious  doubts 
about  the  expertise  of  the  prime  con- 
tractor auid  the  selection  processes 
used  by  agencies. 

Sound  confusing?  You  bet  it  is.  The 
widespread  use  of  consultants  boggles 
the  mind.  Earlier  this  year  when  I  was 
preparing  an  alternative  budget  pro- 
posal I  found  it  virtually  impossible  to 
identify  or  propose  reductions  in  Gov- 
ernment contracting  and  consulting 
simply  because  their  costs  are  not 
identified.  This  should  not  be.  The 
Congress  cannot  properly  oversee  the 
executive  branch  if  it  has  incomplete 
information.  And  in  many  cases  I 
think  the  agency  administrators  are 
unaware  as  well. 

The  use  of  consultants  is  valid  in 
many  instances,  but  the  practice  is 
clearly  out  of  hand.  GAO  has  investi- 
gated wasteful  consulting  practices  for 
20  years  and  this  legislation  is  long 
overdue.  The  waste,  fraud,  and  abuse 
they  have  uncovered  is  appalling.  Fed- 
eral agencies  can  no  longer  lackadaisi- 
cally dole  out  consulting  contracts 
which  they  are  perfectly  capable  of 
performing  themselves.  The  American 
taxpayers  will  not  stand  for  it  and  nei- 
ther will  the  Congress.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 


THE  KOSHAROVSKYS— A  STORY 
OF  COURAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
liam J.  Coyne)  is  recognized  for  5  min- 
utes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  tell  my  fellow  colleagues 
about  the  Kosharovsky  family  of  the 
Soviet  Union. 

Mr.  Yuli  Kosharovsky  and  his  wife 
Inna.  first  submitted  their  applica- 
tions to  emigrate  to  Israel  in  April 
1971.  They  were  refused  permission 
the  following  month.  Mr.  and  Mrs.  Ko- 
sharovsky were  again  denied  permis- 
sion in  November  1977.  In  1980,  the 
Kosharovsky's  were  informed  by 
Soviet  officials  that  they  must  remain 
in  the  Soviet  Union  because  they  did 
not  have  any  close  relatives  in  Israel. 
Ironically,  both  Yuli  and  Inna  hold  Is- 
raeli citizenships. 


Mr.  Kosharovsky  is  by  profession  a 
radio  electronics  engineer,  his  wife,  a 
mathematician.  Yuli  and  Inna  have 
two  sons  aged  14  and  11.  Yuli  Koshar- 
ovsky lost  his  job  in  the  shop  where  he 
was  working  when  his  employers 
learned  of  his  wish  to  emigrate.  Since 
then  he  has  been  imable  to  find  work 
in  his  profession  and  taken  on  odd 
jobs  to  support  his  family.  At  present. 
Yuli  is  working  as  a  night  watchman 
at  a  cinema.  His  wife,  Inna.  studied 
mathematics  at  the  Moscow  State  Uni- 
versity, but  has  never  been  allowed  to 
work  in  her  field  because  of  her  desire 
to  live  in  Israel. 

As  one  of  the  early  leaders  of  the 
Soviet  Jewry  movement,  Yuli  Koshar- 
ovsky. continues  to  speak  out  for  free- 
dom of  emigration.  The  KGB  has 
threatened  and  harassed  him.  He  has 
been  arrested  several  times  since  early 
1970.  on  charges  of  hooliganism  and 
disturbing  the  public  order. 

In  the  simuner  of  1975.  he  began  a 
seminar  for  unemployed  engineers 
(unemployed  because  of  their  desire  to 
emigrate  to  Israel.)  He  has  been 
threatened  many  times  by  the  Soviet 
police  and  told  that  he  should  discon- 
tinue these  seminars,  but  he  has  not 
done  so. 

In  an  incredible  act  of  bravery,  he 
was  one  of  250  Soviet  Jews  who  signed 
the  following  appeal  directed  to  the 
Knesset  and  all  Jewish  communities 
throughout  the  world. 

We  appeal  to  you  at  one  of  the  most  dra- 
matic moments,  perhaps  one  of  the  major 
turning  points  in  the  history  of  the  Jews  in 
Russia.  Our  history  is  one  never-ending  web 
of  humiliation,  oppression  and  pogroms  .  .  . 

On  the  surface  only  a  small  part  of  the 
erupting  volcano  can  yet  be  seen.  All  the 
rest  is  inside— hidden,  concealed  from  view. 
What  is  being  cooked  up.  down  there  in  the 
depths,  is  as  yet  unknown  to  us.  but  we  shall 
no  doubt  very  soon  feel  it  and  experience 
the  full  effects  of  the  depth  of  anti-Jewish 
prejudice. 

At  this  serious  and  dangerous  moment  in 
our  lives,  we  want  you  to  know  that  no 
treachery,  threat,  slander  or  libel  can  in- 
timidate us.  We  shall  continue  with  the 
fight  for  our  freedom,  because  we  know  that 
you  are  with  us.  We  shall  do  everything  in 
our  power  to  restore  and  maintain  the 
honor  and  dignity  of  our  people. 

Mr.  Speaker,  every  possible  step 
should  be  taken  by  our  Government  to 
see  that  officals  of  the  Soviet  Union 
abide  by  the  Helsinki  Accords  of  1975. 
I  urge  my  colleagues  to  let  their  voices 
be  heard  in  defense  of  the  basic 
human  rights  of  all  Soviet  Jews.# 
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EDITORIAL  SAYS:  "TWENTY- 
NINE  OLYMPIC  COINS  ARE 
TOO  MANY" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  re- 
cently I  quoted  from  an  editorial  in 


Numismatic  News  that  expressed 
grave  reservations  about  the  flawed 
Olympic  coin  bills  supported  by  the 
Los  Angeles  Olympic  Organizing  Com- 
mittee, H.R.  3958  and  S.  1230.  The 
second  major  coin  newspaper.  Coin 
World,  has  also  editorially  criticized 
those  bills,  not  once,  but  twice. 

In  an  editorial  on  June  3.  1981.  Coin 
World  points  out  that  both  the  1976 
Canadian  Olympic  coins  and  the  Los 
Angeles  coins  proposed  in  H.R.  3958 
are  series  of  29  coins.  Although  the 
Canadian  marketing  experts  blamed 
several  factors  for  the  poor  U.S.  re- 
sponse to  the  1976  coins,  the  editorial 
points  out  the  actual  reason:  "U.S.  col- 
lectors just  got  tired  of  trying  to  keep 
track"  of  the  long  and  complicated 
series.  I  see  no  reason  that  collectors' 
response  to  a  29-coin  series  for  the 
1984  Olympics  will  be  any  different 
than  to  the  1976  Olympics.  As  the  edi- 
torial says:  "29  Olympic  coins  are  too 
many." 

Coin  World  concludes  that  it  is  "not 
realistic"  to  expect  coin  sales  to  be  a 
major  support  for  the  Los  Angeles 
Olympics  and  that  the  Senate  sup- 
porters of  S.  1230  "have  been  sold  a 
bill  of  goods." 

The  editorial  points  out  that  "nu- 
mismatists have  begged  for  years  for  a 
commemorative"  coin.  But  it  cautions 
that  the  coin  should  "be  produced  and 
sold  by  the  U.S.  Mint,  to  eliminate  any 
initial  profiteering  or  abuses."  My  bill. 
H.R.  3879.  heeds  that  advice.  S.  1230 
and  H.R.  3958  do  not. 

Coin  World  makes  another  interest- 
ing point  in  the  June  3,  1981.  editorial. 
It  mentions  that  the  firms  of  Lazard 
Freres  and  Occidental  Petroleum 
would  reportedly  market  the  coins  for 
the  Los  Angeles  Olympic  Organizing 
Committee.  Those  firms,  the  editorial 
points  out,  marketed  the  1980  Moscow 
Olympic  coins.  It  is  supremely  ironic 
that  the  same  group  that  helped  the 
Soviets  sell  Russian  coins  to  Ameri- 
cans commemorating  an  Olympic  boy- 
cotted by  American  athletes  might  get 
to  sell  American  coins  commemorating 
the  Los  Angeles  Olympics. 

A  second  Coin  World  editorial  on 
June  24,  1981,  restates  many  of  these 
points.  It  again  points  out  that  "the 
number  of  coins  [is]  excessive,"  but 
goes  even  further  and  accuses  the  Los 
Angeles  Olympic  Organizing  Commit- 
tee of  "illusions  [sic]  of  grandeur  if  it 
expects  the  numismatic  community  to 
be  the  prime  source  of  funding  for  the 
games." 

The  editorial  also  restates  Coin 
World's  strong  opposition  to  "handing 
over  officially  minted  U.S.  coins  to  pri- 
vate enterprise  for  sale  and  distribu- 
tion." The  editor  points  out  that  such 
practice  is  "the  very  mechanism  that 
spelled  the  death  knell  to  commemo- 
rative coinage"  in  the  past. 

Coin  World  endorses  "a  reasonable 
U.S.  Olympic  coinage  program  han- 
dled from  beginning  to  end  by  the 


Bureau  of  the  Mint."  It  further  states 
that  it  has  no  objections  if  "some  of 
the  profits  could  go  to  the  Olympic 
Committee." 

My  bill,  H.R.  3879,  meets  the  criteria 
that  are  important  for  a  successful 
Olympic  coin  program:  a  reasonable 
number  of  coins  and  sales  controlled 
by  the  Mint.  The  other  bills,  H.R.  3958 
and  S.  1230,  do  not.  The  numismatic 
press  recognizes  the  flaws  in  those 
bills,  and  has  done  a  public  service  in 
pointing  them  out.* 


SETTING  AN  EXAMPLE:  VA 
HOSPITALS  RESTRAIN  COSTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
oftentimes  we  hear  certain  medical  of- 
ficials and  organizations  use  the  term 
"mainstreaming"  of  veterans"  health 
care.  Those  who  use  this  term  are  sup- 
porters of  the  concept  that  veterans 
would  receive  better  health  care  and 
treatment  for  acute  illnesses  if  they 
were  treated  in  private  hospitals 
rather  than  VA  hospitals. 

These  same  people  will  also  say, 
however,  that  the  Veterans'  Adminis- 
tration should  continue  to  care  for  the 
older  veteran  who  needs  long-term 
health  care.  Why?  Because  the  private 
sector  will  not  care  for  them. 

The  medical  community  is  becoming 
more  aware  of  the  quality  care  veter- 
ans receive  in  VA  hospitals.  The 
Acting  Administrator  of  the  Veterans' 
Administration,  its  Chief  Medical  Di- 
rector, Dr.  Donald  L.  Custis,  in  recent 
speeches  before  a  number  of  medical 
groups,  is  informing  these  groups  that 
the  Veterans'  Administration  will  con- 
tinue to  maintain  a  separate  system  to 
provide  both  acute  and  extended  care 
for  our  Nation's  veterans. 

While  medical  care  costs  continue  to 
spiral  and  medical  inflation  continues 
at  double-digit  rates,  the  Veterans'  Ad- 
ministration continues  to  provide  mul- 
tiple care  to  veterans  at  a  cost  much 
more  reasonable  than  comparable  care 
provided  in  the  private  sector.  There 
follows  an  article  by  Susan  Matson.  a 
Washington.  D.C..  writer  and  re- 
searcher which  recently  appeared  in 
the  April  issue  of  the  Health  Care  Fi- 
nancing Administration  Forum.  I  call 
this  article  to  the  attention  of  my  col- 
leagues. Congress  is  proud  of  the  ex- 
cellent health-care  system  we  now 
have  in  place  for  veterans  that  is  not 
only  providing  quality  care  but  doing 
so  in  a  cost-effective  manner.  As  the 
article  notes,  the  Veterans'  Adminis- 
tration is  "setting  an  example"  others 
should  follow: 

Setting  an  Example:  VA  Hospitals 

Restrain  Costs 

(By  Susan  Matson) 

Through  an  emphasis  on  ambulatory  care 
and  shortened  inhospital  stays,  the  coun- 


try's largest  centrally  directed  health  care 
system— that  of  the  Veterans  Administra- 
tion—has held  its  Increase  in  costs  of  care  to 
just  60  percent  of  the  national  average. 

Although  the  average  VA  patient  is  older 
than  patients  generally  and  might  be  ex- 
pected t«  use  more  care,  the  VA  reported  an 
increase  In  operating  costs  of  just  7.5  per- 
cent In  1979.  while  tl.S.  health  care  costs 
grew  about  12  percent.  The  VA  sets  an  ex- 
ample for  other  budget-watching  health  ad- 
ministrators. 

The  Veterains  Administration  health  care 
system  encompasses  172  medical  centers  (a 
VA  medical  center  consists  of  a  hospital, 
outpatient  clinic,  and  usually  facilities  for 
medical  education  and  research),  and  54  sat- 
ellite or  independent  clinics.  It  also  operates 
16  domiciliaries  and  92  nursing  homes.  The 
quality  of  care  at  VA  hospitals  is  monitored 
by  43  professional  groups,  and  all  the  hospi- 
tals are  accredited  by  the  Joint  Commission 
on  the  Accreditation  of  Hospitals  (JCAH). 
In  1979.  the  VA  treated  about  1.3  million 
hospital  patients,  while  outpatient  visits 
amounted  to  over  17  million. 

VA  patients  are  of  course  almost  exclu- 
sively veterans— individuals  retired  or  sepa- 
rated from  active  military  service.  (A  rela- 
tively few  active  duty  service  personnel  and 
members  of  veterans'  families  are  treated, 
under  special  circumstances.)  First  priority 
is  given  veterans  for  service-connected  dis- 
abilities: then  veterans  with  such  disabilities 
who  are  seeking  care  for  some  other  medical 
problem;  and  finally  all  other  veterans,  on  a 
space-available  basis,  may  receive  needed 
hospital  care  if  they  cannot  afford  it  else- 
where. (Veterans  in  the  last  category  who 
are  65  or  older  do  not  have  to  prove  finan- 
cial need.) 

Vast  as  it  is.  the  VA  health  care  umbrella 
is  just  a  part  of  a  system  that  eventually 
touches  most  American  males.  We  now  have 
over  30  million  veterans— 45  percent  of  U.S. 
men.  That  proportion  will  rise  to  just  over 
half  in  1990  and  to  52.5  percent  by  the  year 
2000.  Two-thirds  of  living  veterans  have  re- 
ceived at  least  one  veteran's  benefit  since 
leaving  the  armed  forces,  a  1978  sun^ey  indi- 
cated. 

In  demographic  profile,  veterans  largely 
echo  the  civilian  population- except  for 
being  older.  Given  this,  it  might  be  expected 
that  a  sizable  percentage  of  VA  clients 
would  be  in  nursing  home  or  extended  care 
facilities.  Not  so.  Of  the  2.4  million  applica- 
tions for  care  processed  by  the  VA  in  1979. 
only  .2  f>ercent  were  for  nursing  home  and 
domiciliary  care,  while  37.8  percent  were  for 
hospital  care  and  46.1  percent  were  for  am- 
bulatory (outpatient)  care.  (The  rest  either 
did  not  need  care  or  where  ineligible  for  the 
VA  benefit  they  were  seeking). 

(Heart  disease  ranks  as  the  VA  system's 
number  one  broad  diagnosis  area,  followed 
by  psychotropic  disease— including  alcohol- 
ism, drug  abuse,  and  psychiatric  disorders. 
As  a  single  diagnosis,  alcoholism  is  the  larg- 
est reported  concern. ) 

outpatient  care  stressed 

Because  many  of  their  clients  have  life- 
long eligibility  for  care,  the  VA  is  more 
atuned  to  long-term  recovery  than  some  pri- 
vate hospitals  might  be. 

In  response  to  the  need  for  long-range 
care,  the  VA  has  expanded  tyf>es  of  care 
available,  many  at  the  lower  end  of  the 
scale  of  intensity.  The  system  is  currently 
examining  hospital-based  home  care,  which 
utilizes  the  multidisciplinary  health  care 
team— what  may  be  called  "the  1980s  ver- 
sion of  the  house  call."  Teams  include  prac- 
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untary  basis,  both  to  contain  length  of  stay 
and  to  monitor  clinicians'  behavior.  The  ex- 
ample has  been  set,  and  Tribble  is  optimistic 
about  the  self-monitoring  process. 

At  the  same  time,  he  acknowledges,  any 
such  cost  containment  program  requires 
flexibility.  "If  you  put  a  patient  out  two 
days  too  early,  he  may  come  back  again 
with  the  kind  of  problems  that  really  call 
for  intensive  care." 

Obviously,  length  of  treatment  is  often 
discretionary.  Prolonged  Illnesses,  such  as 
cancer,  that  permit  the  clinician  the  most 
discretion  in  the  number  of  visits  may  be 
worth  further  examination  in  terms  of  cost 
containment.  The  VA's  systematic  internal 
review  (SIR)  process,  under  the  auspices  of 
the  agency's  Health  Services  Review  Orga- 
nization, furthers  this  idea  by  requiring 
that  each  facility  examine  length  of  stay 
along  with  other  treatment  considerations. 
Outside  review  is  provided  by  the  systematic 
external  review  program  (SERF),  which 
teams  multidisciplinary  professionals  from 
several  hospitals  to  review  SIR  systems. 
SERF,  which  sets  higher  standards  than 
does  JCAH,  is  coordinated  by  team  leaders 
from  the  VA's  central  office. 

Shorter  lengths  of  stay  mean  Increased 
turnover,  which  means  greater  cost  effec- 
tiveness. While  the  number  of  admissions 
today  has  doubled  since  1969  (159,771  versus 
87,150),  the  VA  operates  successfully  with 
half  the  number  of  beds  (25,375  versus 
50,129). 

Since  1970,  although  the  VA's  per  diem 
costs  have  more  than  tripled,  its  cost  per  in- 
patient treated  has  been  much  less  infla- 
tionary, about  180  percent,  as  indicated  in 
Figure  1. 

FIGURE  l.-COST  EFFECTIVENESS  OF  INCREASED 
TURNOVER  IN  VA  HOSPITALS 
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1970 $38.42  100  Jl,524  lOO 

1971 43.41  113  1.626  107 

1972 _ 52.61  137  1,851  121 

1973 57.92  151  1,769  116 

1974 _.  65.01  169  1.855  122 

1975 75.71  197  1.984  130 

1976 - 87.86  229  2.135  140 

1977 mil  269  2,346  154 

1978 -.  1W.10  310  2.583  169 

1979 133.82  348  2.772  182 

Source^  VetCfans'  Mmrnstntion  Annual  Reporl.  1979 

Much  of  the  progress  has  taken  place  in 
the  last  three  years.  With  national  health 
care  cost  rising  at  a  rate  of  about  12  percent 
a  year,  the  VA  health  care  system  showed 
an  operating  cost  increase  of  just  7.5  per- 
cent in  1979,  an  improvement  over  1977. 
Costs  per  patient  day  also  represent  a  sub- 
stantial improvement  from  1977. 

Wfien  expenses  per  acute-care  episode  are 
compared.  VA  hospital  figures  for  fiscal 
year  1978  show  their  costs  to  be  93.4  percent 
of  AHA  data  for  community  hospitals 
($2,450  per  episode  vs  $2,622).  (The  VA  ad- 
justed its  data  to  be  as  comparable  as  possi- 
ble, dropping  out  some  research  and  medical 
education  costs  not  generally  found  in  com- 
munity hospitals.) 

CLEANING  UP  ON  LAtTNTRY  BILLS 

While  ambulatory  care  and  inpatient 
turnover  are  the  major  contributors  to  the 
VA's  inflationary  scaledown.  several  innova- 
tive projects  have  also  contributed  to  cost 
savings. 

For  example,  laundry  bills  were  a  sizeable 
component  of  inpatient  costs,  until  a  recent 


program  found  ways  for  regional  VA  hospi- 
tals to  centralize  their  cleaning  services. 
The  grouping  of  forces— together  with  a 
campaign  encouraging  the  use  of  chemical 
cleaners  effective  in  cold  water— in  1979 
saved  the  VA  $3  million  over  the  previous 
years. 

One  cost  containment  oddity  is  the  VA's 
silver  recovery  program,  begun  in  1963. 
Throughout  VA  medical  centers,  silver  is 
collected  from  x-ray  processing  solutions 
and  scrap  medical  x-ray  film.  During  fiscal 
year  1980.  over  $13.6  million  was  received 
from  the  sale  of  the  bullion  and  scrap  film. 
These  proceeds  are  returned  to  the  medical 
centers.  The  rising  income  from  this  source 
over  17  years  reflects  intensified  VA  initia- 
tives as  well  as  the  recent  boom  in  silver 
market  prices.  For  example,  receipts  spiked 
in  1978  when  the  VA  sold  silver  it  had  with- 
held from  the  market  in  1977  for  adminis- 
trative reasons;  dropped  to  a  "normal"  in- 
crease in  1979;  then  spiked  again  in  1980  be- 
cause of  increased  prices  of  silver. 

Centrally  procured  supplies  offer  another 
opportunity— which  the  VA  has  seized— for 
savings.  This  area  of  achievement  is  perhaps 
most  directly  related  to  the  large  size  of  the 
health  care  system.  The  annual  cost  of  fur- 
nishing supplies,  equipment,  utilities,  and 
services  to  VA  facilities  in  fiscal  year  1979 
was  $1.1  billion  (another  $37  million  was 
spent  to  supply  other  government  agencies 
participating  in  the  centralized  supply 
system).  The  VA's  revolving  fund  for  sup- 
plies, without  fiscal  year  limitation,  covers 
the  cost  of  warehouse  inventories  at  depots 
and  medical  centers. 

Most  supplies  are  procured  centrally  at 
volume  discounts,  which  accounts  for  an 
annual  savings  of  over  $100  million  or  about 
6  percent  of  the  total.  It  is  reasonable  to 
assume  that  facilities  in  other  centrally  op- 
erated health  care  systems  could  achieve 
similar  savings  by  pooling  resources  and  op- 
erations. 

VA  BLUEPRINTS  MULTILEVEL  CARE 

To  offset  the  rising  salaries  of  profession- 
al staff,  the  VA  has  increased  its  use  of 
paraprofessionals.  Three- fourths  of  medical 
and  surgical  expenses  are  personnel-related, 
according  to  Lawrence  Bettes  of  the  VA's 
medical  resource  management  office,  who 
also  pointed  out  that  VA  salary  levels  are 
fixed  by  statute.  In  some  Instances,  the  new 
stress  on  ambulatory  services  has  required 
an  extended  staff,  as  in  hospital-based  home 
care  (mentioned  earlier). 

This  could  mean  higher  costs.  But  many 
VA  facilities  have  determined  that,  by  em- 
ploying two-and-one-half  nurses  for  the  cost 
of  one  experienced  physician,  they  can 
expand  services  without  increasing  costs. 
This  is  especially  true  in  the  case  of  triage, 
in  which  routine  activities  such  as  histories 
and  physicals  can  be  satisfactorily  conduct- 
ed by  non-physicians. 

A  multidisciplinary  team  approach  was  a 
primary  consideration  in  phasing  many  VA 
psychiatric  patients  from  inpatient  to  ambu- 
latory care.  The  other  health  professionals 
gave  physicians  considerable  help  in  pre- 
senting a  united  front  about  the  patient's 
needs  according  to  VA  psychiatrist  Dr. 
Robert  Custer. 

VA  officials  are  still  developing  blueprints 
for  a  system  of  multilevel  care  that  holds 
promise  for  both  cost  containment  and  re- 
source tracking.  The  objective  is  to  match 
each  patient's  variable  medical  needs  with 
different  levels  of  health  care  resources. 
Thus,  patients  with  severe  but  dissimilar 
diseases  that  require  several  physician  visits 


per  day  might  be  placed  in  the  same  ward  to 
consolidate  staff  efforts. 

A  financial  management  subsystem  will 
help  determine:  (1)  average  per  diem  costs 
by  level  of  care:  (2)  costs  per  episode  of  care: 
(3)  the  efficiency  of  mechanisms  for  re- 
source monitoring  and  management:  (4)  the 
viability  of  a  prospective  budgeting  system 
based  on  patient  needs  and  staff  workload. 

After  two  years  of  development,  multi- 
level care  was  tested  in  1978  in  ten  VA  medi- 
cal centers;  it  is  still  under  scrutiny  by  the 
VA's  national  program  planning  office. 

The  VA  has  other  cost  control  plans  and 
procedures,  including  a  current  cost  compar- 
ison study  of  inpatient  services  scheduled 
for  completion  this  spring.  But  of  equal  con- 
cern to  health  care  providers  is  the  quality 
care— as  seen  by  both  VA  staff  and  patients. 

Good  care,  satisfied  patients. 

To  ensure  quality  of  care  is  the  special 
work  of  the  VA's  evaluation  and  analysis 
branch.  As  previously  discussed,  the  SIR 
and  SERF  review  procedures  work  to  ensure 
adherence  to  internal  and  external  stand- 
ards of  medical  care.  The  VA  has  launched 
two  long-term  projects  to  refine  the  exter- 
nal review  system.  The  first  develops  objec- 
tive uniform  criteria  for  outside  surveyors 
examining  a  particular  service,  while  the 
second,  a  quality  assurance  information 
system,  will  use  SIR  and  SERF  information 
to  improve  the  validity,  reliability,  and  use- 
fulness of  evaluation  data  within  the  VA. 

Quality  of  care  assurance  is  managed  by 
the  VA's  chief  medical  director,  working 
through  divisional  chiefs  who  are  in  con- 
tinuing contact  with  medical  regional  and 
district  directors.  The  most  recent  data 
show  fewer  than  four  malpractice  claims 
made  by  patients  per  100  VA  physicians, 
considerably  below  the  private  sector  fig- 
ures of  approximately  six  claims  closed  per 
100  physicians.  This  comes  at  a  time  when 
the  VA's  staff-to-patient  ratio  is  at  an  all- 
time  high. 

Patient  satisfaction  is  documented  in  the 
VA's  third  biennial  patient  survey,  distribut- 
ed and  analyzed  in  fiscal  year  1979.  More 
than  19,000  hospitalized  patients  and  28.000 
clinic  patients  participated  as  a  representa- 
tive sample.  For  the  system  as  a  whole,  sat- 
isfaction IS  high.  Most  aspects  of  satisfac- 
tion received  positive  ratings  in  the  80s  (on 
a  scale  of  100).  with  some  in  the  90s. 

In  fact,  comparing  findings  with  data 
from  studies  of  the  general  population,  VA 
hospitalized  patients  appear  to  be  consider- 
ably more  satisfied  with  their  nursing  care 
and  food  than  are  patients  receiving  care 
from  other  sources  and  somewhat  more  sat- 
isfied with  the  care  provided  by  their  physi- 
cians. 

Comparisons  show  that  VA  outpatients 
are  somewhat  more  satisfied  with  the  time 
spent  waiting  for  treatment  and  the  courte- 
sy of  employees  than  are  those  in  the  non- 
VA  sector.  There  were  no  areas  in  which  VA 
patients  were  significantly  less  satisfied 
than  those  receiving  care  from  other 
sources. 

CENTRALIZATION.  FLEXIBILITY  CITED 

While  ensuring  premium  quality  and  re- 
sponsiveness in  the  health  care  it  provides, 
the  Veterans'  Administration  has  made  cost 
containment  a  high  priority.  The  VA's  chief 
medical  director,  Donald  L.  Custiss,  M.D.  be- 
lieves that  the  VA's  cost  containment  ef- 
forts are  worthy  of  attention  and  attributes 
its  achievements  to  improved  technology, 
the  fact  that  the  system  is  the  nation's  larg- 
est and  most  comprehensive,  and  the  VA's 
capability  of  procuring  and  distributing  sup- 
plies and  equipment  on  a  national  bsisis. 


"An  integrated  and  centrally  managed 
system,"  he  says  "obviously  provides  oppor- 
tunities for  economies  of  scale  and  for  shar- 
ing. We  have  taken  and  will  take  advantage 
of  such  opportunities." 

At  the  same  time,  however,  he  (>ointed  out 
that  management  flexibility  at  each  individ- 
ual health  care  facility  is  the  key  to  an  ef- 
fective system  in  this  as  in  other  miatters.  In 
other  words.  "Centralized  management 
doesn't  mean  micromanagement."  he  says. 
"If  that  happens  the  balance  for  successful 
operations  tilts  and  something  ineviUbly 
falls." 

In  any  case,  he  expresses  certainty  that 
those  VA  and  other  systems  in  our  pluralis- 
tic health  care  universe  can  learn  from  one 
another  without  falling  into  the  trap  of  at- 
tempting to  mechanically  apply  set  patterns 
that  may  not  fit  a  given  situation. 

Clearly  the  VA  is  a  giant  that  bears 
watching— for  its  pleasant  suprises  in  cost 
containment. 

PROFILE  OF  VETERANS 

As  a  whole,  veterans  do  not  suffer  more 
unemployment  than  their  non-veteran 
counterparts  nor  are  they  necessarily 
poorer.  In  1978.  the  last  year  for  which  sta- 
tistics are  available.  84.5  percent  of  male 
veterans  in  the  civilian,  non-institutional 
population  worked  at  some  time,  compared 
with  only  80.6  percent  of  non-veteran  males. 

The  median  1978  income  of  U.S.  families 
headed  by  male  war  veterans  was  $21,760 
compared  with  $17,350  for  families  headed 
by  non  veterans.  (However,  total  income  de- 
clines rapidly  for  family  whose  veteran  head 
reaches  the  age  of  retirement:  this  means  a 
median  income  of  $13,960  when  that  head  is 
between  65  and  69,  and  $10,710  for  those 
aged  70  or  over. ) 

Women  now  constitute  only  2  percent  of 
the  veteran  population,  but  their  numbers 
are  increasing. 

Since  the  Veterans  Administration  auto- 
matically qualifies  all  ex-military  over  the 
age  of  65  for  veterans'  benefits,  one  would 
expect  an  older  health  care  population.  The 
statistics  bear  this  out:  almost  13  percent  of 
all  VA  applications  for  health  care  repre- 
sent those  65  and  over.  Further,  the  average 
ex-military  man  in  civilian  life  (47.5  years 
old  in  1979)  will  be  52.5  years  old  in  2000. 

Even  more  significant  in  terms  of  health 
care  will  be  the  increasing  number  of  veter- 
ans 65  and  over  resulting  from  the  popula- 
tion "bulge"  of  World  War  II  vets.  In  the 
65-plus  age  bracket,  it  is  estimated  the  num- 
bers will  jump  from  2.96  million  in  1980  to 
7.188  million  in  1990  (a  projection  based  on 
1979  military  requirements)  before  tapering 
off  due  to  natural  attrition.* 


FRANK  DEL  BALZO:  A  FRIEND 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
is  recognized  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  It  is 
with  great  personal  loss  and  sadness 
that  I  rise  today  to  pay  tribute  to  one 
of  this  Chamber's  most  dedicated  and 
energetic  employees,  Frank  Del  Balzo, 
former  assistant  journal  clerk  of  the 
U.S.  House  of  Representatives,  who 
died  Tuesday  at  the  far  too  early  age 
of  66. 

Many  people  are  under  the  impres- 
sion that  the  House  of  Representa- 
tives consists  solely  of  elected  Mem- 


bers. As  we  all  know  full  well,  that  is 
certainly  not  the  case.  Without  the 
work  and  efforts  of  people  such  as 
Frank  Del  Balzo,  a  fine  man  who 
always  conducted  his  business  with  ex- 
pertise and  the  utmost  efficiency,  vir- 
tually no  work  would  ever  be  accom- 
plished here.  Frank  was  a  special  em- 
ployee here,  a  man  who  combined 
total  honesty  and  integrity  with  a 
deep  commitment  to  public  service,  at- 
tributes which  he  also  possessed  while 
serving  on  the  Capitol  Police  Force 
before  and  after  World  War  II. 

But  Frank  was  not  a  man  who  was 
totally  encompassed  with  his  work  in 
the  House.  His  activities  were  many, 
among  them  being  the  treasurer  of  his 
local  Democratic  precinct,  and  having 
membership  in  the  Knights  of  Colum- 
bus, the  Veterans  of  Foreign  Wars, 
and  the  Naval  Academy  Athletic  Asso- 
ciation. 

To  his  wife,  children,  and  family  I 
extend  my  sincerest  condolences  on 
their  loss.  Though  they  mourn  the 
death  of  a  man  who  loved  them  so 
much,  they  should  be  comforted  in 
the  knowledge  that  he  was  a  man  who 
touched  so  many  people  and  who  for- 
ever remain  in  their  hearts. 

Mr.  Speaker,  I  request  5  legislative 
days  for  Members  to  submit  their 
statements  in  memory  of  Frank  Del 
Balzo.* 


KATHY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fasceix)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  in  the 
midst  of  our  constant  efforts  to  elimi- 
nate or  ameliorate  the  many  problems 
with  which  our  country  and  our  fellow 
citizens  are  faced,  it  is  well  to  bear  in 
mind  that  the  most  serious  are  those 
we  can  do  nothing  about— except  to 
seek  the  strength,  the  wisdom,  and  the 
courage  to  accept  the  inevitable,  and 
to  try  to  endure  and  to  prevail.  In  the 
loss  of  their  daughter  Kathy  in 
August  1979,  at  the  age  of  34,  our  col- 
league Bill  Lehman  and  his  wife  Joan 
had  to  face  that  challenge. 

As  we  grapple  with  such  events  and 
struggle  to  deal  with  them  in  our 
minds  and  in  our  hearts,  I  think  we 
may  all  find  some  help  in  a  poem.  A 
friend  and  constituent  of  mine,  Ms. 
Joyce  Miller,  has  written  a  sonnet  for 
Kathy,  her  friend  and  a  school  teach- 
er (as  was  Kathy).  I  would  like  to 
share  that  sonnet  with  our  col- 
leagues.) 
I  prefer  to  celebrate  your  day  of  birth. 

To  recall  the  life  and  spirit  of  your  being. 
To  remember  your  eyes  bright  with  mirth. 

Your  mind  so  quick  at  seeing. 
I  prefer  to  celebrate  your  will  for  living. 

The  strength  with  which  you  loved  and 
fought. 
Your  zest  for  creating,  your  selfless  giving. 

The  enthusiasm  with  which  you  taught. 
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Let  me  briefly  discuss  these  statutes. 
In  very  simple  terms,  the  McFadden 
Act,  amended  by  the  Banking  Act  of 
1933,  requires  national  banks  to 
comply  with  State  branching  laws. 
Today,  it  is  seen  as  a  major  obstacle  to 
interstate  branching.  Nevertheless,  a 
close  look  at  the  history  of  the  McFad- 
den Act  gives  support  to  my  effort  to 
revise  our  banking  laws  to  get  them  to 
conform  to  economic  reality.  McFad- 
den was  not  intended  as  the  restrictive 
measure  it  has  become.  At  the  time 
the  act  passed  in  1927,  many  States  al- 
lowed State  banks  to  branch  statewide 
or  at  least  within  some  more  limited 
geographic  areas.  National  banks— 
those  banks  chartered  by  the  U.S. 
Comptroller  of  the  Currency— howev- 
er, were  not  allowed  to  branch  except 
under  special  circumstances.  National 
banks  were  therefore  at  a  competitive 
disadvantage  relative  to  State  banks. 

The  history  of  the  McFadden  Act  in- 
dicates a  desire  by  Congress  to  estab- 
lish competitive  equality  between  na- 
tional and  State  banks.  National  banks 
were  already  declining  in  number  and 
size  and  there  was  concern  about  a 
general  demise  of  the  national  bank- 
ing system  and  therefore  possibly  the 
Federal  Reserve  System.  The  original 
McFadden  Act  did  not  give  full  equali- 
ty to  na}^ional  and  State  banks;  that 
was  Mhieved  in  the  National  Banking 
Act  of  1933  which  amended  McFadden 
and  placed  national  banks  under  the 
same— if  any— geographical  branching 
limitations  as  State-chartered  banks  in 
their  own  State.  As  a  report  by  the 
Carter  administration  on  interstate 
banking  pointed  out,  the  McFadden 
Act  "has  come  to  symbolize  a  policy  of 
restrictiveness  regarding  geographic 
expansion;  yet  it  is  important  to  note 
that  the  Act  actually  liberalized  then- 
existing  limits  on  branching  for  na- 
tional banks." 

The  Douglas  amendment,  on  the 
other  hand,  was  intended  as  a  restric- 
tive measure  from  the  start.  Before 
enactment  of  the  Bank  Holding  Com- 
pany Act  of  1956,  banks  frequently  ex- 
panded by  forming  multibank  holding 
companies.  Section  3(d)  of  that  act, 
known  as  the  Douglas  amendment, 
was  passed  to  prevent  bank  holding 
companies  from  acquiring  banks  in 
more  than  one  State.  The  1956  act 
also  gave  States  the  authority  to  regu- 
late the  activities  of  bank  holdiiig 
companies  within  their  borders,  in 
effect  a  McFadden  Act  for  holding 
companies. 

Earlier  this  year,  the  Carter  admin- 
istration submitted  to  Congress  a 
thoughtful  report  entitled  "Geograph- 
ic Restrictions  on  Commercial  Bank- 
ing in  the  United  States."  As  you 
recall.  Congress  mandated  that  the  ad- 
ministration review  the  relevance  of 
geographic  barriers  today  and  analyze 
the  effects  of  any  amendments  which 
may  be  proposed.  That  report  thor- 
oughly examined  both  the  McFadden 


Act  and  the  Douglas  amendment  and 
presents  a  very  strong  case— in  practi- 
cal and  competitive  terms— for  ending 
the  current  restrictions  on  interstate 
banking. 

Let  me  quote  excerpts  from  the 
report: 

This  Administration  is  committed  to  the 
avoidance  of  an  undue  concentration  of  re- 
sources and  supports  the  continuation  of  a 
viable  dual  banking  system.  The  issue  treat- 
ed in  this  report  is  whether  the  existing 
framework  of  geographic  restrictions  on 
bank  expansion  is  an  effective,  efficient  and 
equitable  way  to  avoid  undue  concentration 
in  the  financial  environment  of  the  1980s. 
Put  another  way,  given  that  existing  geo- 
graphic restraints  can  impede  competition 
and  reduce  efficiency  in  many  markets, 
could  undue  concentrations  of  financial 
power  be  avoided  without  such  restraints? 
The  Administration  has  concluded  that 
market  forces  inside  and  outside  banking 
per  se  are  diminishing  the  effectiveness  and 
increasing  the  inequities  and  inefficiencies 
produced  by  current  geographic  limitations, 
that  the  persistence  of  those  forces  will 
create  growing  pressure  for  change  in  the 
statutory  framework  in  the  early  1980s,  and 
that  a  phased  liberalization  of  existing  re- 
straints would  serve  the  public  interest. 

The  Administration  cannot  justify  on 
grounds  of  logic  or  economics  the  prohibi- 
tion, on  one  side  of  a  state  border,  of  the 
bank's  activities  which  are  permissible  on 
the  other  side  of  the  border.  Financial  mar- 
kets have  experienced  fundamental  and  ac- 
celerating change;  businesses,  households, 
and  the  financial  institutions  serving  their 
needs  have  expanded  their  geographic 
reach;  but  the  basic  Federal  statutory  ap- 
proach toward  geographic  expansion  by 
banks  has  been  virtually  unaltered  for 
nearly  half  a  century.  Whatever  their  bene- 
fits in  an  earlier  era,  the  Administration  re- 
gards existing  geographic  limitations  as 
anachronistic  in  the  competitive  market- 
place of  the  1980s.  The  gap  between  the 
powers  of  commerical  banks  and  the  geo- 
graphic breadth  of  today's  financial  services 
markets  is  growing,  and  as  it  grows  the  inef- 
ficiencies and  inequities  for  both  banks  and 
the  public  they  serve  will  become  more 
severe. 

The  financial  services  industry  is  inher- 
ently an  interstate  business,  and  banking  ac- 
tivities on  the  wholesale  side  are  increasing- 
ly conducted  on  an  interstate  basis.  Today, 
the  nation's  major  corporations  and 
wealthy  individuals  frequently  effect  trans- 
actions with  banks  across  state  lines;  it  is 
only  the  small  business  and  household  cus- 
tomers who  continue  to  be  deprived  of  the 
benefits  of  a  competitive  interstate  banking 
system.  In  the  Administration's  view,  the 
failure  to  liberalize  the  present  framework 
will  perpetuate  the  existing  discrimination 
against  the  retail  customer,  deprive  the 
public  of  the  benefits  of  increased  competi- 
tion, impede  the  efficient  allocation  of  re- 
sources, retard  the  development  and  appli- 
cation of  new  technologies,  and  restrict  the 
ability  of  bank  management  to  compete 
with  other,  nonbank  financial  institutions 
playing  under  a  different  set  of  rules. 

•  •  •  market  forces  will  continue  to  under- 
mine the  effectiveness  of  artificial  bound- 
aries unrelated  to  those  forces  *  *  *  changes 
in  demographics,  technology,  consumer 
preferences,  regulation  and  the  financial  in- 
dustry itself  have  eroded  many  of  the  bar- 
riers erected  in  the  1930's.  What  was  once  a 
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financial  system  consisting  of  highly  seg- 
mented geographic  markets  had,  for  many 
kinds  of  banking  services,  been  transformed 
into  a  competitive  nationwide  marketplace. 
What  was  once  a  segmented  product  market 
has  been  replaced  by  head-to-head  competi- 
tion between  banks  and  various  nonbank  in- 
stitutions; indeed,  there  is  no  longer  a  single 
service  or  product  line  offered  exclusively 
by  commercial  banks. 

The  report  included  several  legisla- 
tive recommendations  which  I  have  in- 
cluded in  my  bill  package  for  moving 
the  Nation's  banking  system  toward 
full  interstate  banking.  Its  recommen- 
dations are  especially  timely  today  be- 
cause of  the  serious  pressures  experi- 
enced by  our  Nation's  banking  system. 

The  goal  of  the  report— a  goal  I  en- 
thusiastically endorse— is  to  open  the 
way  for  a  new  era  of  unfettered  com- 
petition in  the  banking  industry.  The 
industry  has  been  evolving  in  that  di- 
rection by  fits  and  starts.  While  I  real- 
ize that  the  tendency  of  Government 
is  to  wait  for  a  crisis  before  addressing 
a  problem,  I  would  hope  that  we 
would  take  a  broad  view  of  our  respon- 
sibilities and  deal  with  this  issue  as  a 
whole  instead  of  by  bits  and  pieces. 
This  approach  would  greatly  benefit 
consumers,  borrowers,  business,  and 
the  financial  industry.  It  also  reflects 
the  reality  of  our  Nation's  financial 
structure  and  would  at  last  bring  the 
legal  structure  of  banking  into  line 
with  the  national  financial  structure. 

My  purpose  in  introducing  today  the 
following  package  of  bills  is  to  address 
all  of  the  options  for  giving  our  Na- 
tion's banking  system  a  nationwide 
foundation.  I  want  to  make  clear  that 
I  am  not  wedded  to  any  one  approach. 
But  as  we  consider  what  we  must  do  it 
is  important  that  we  have  before  us  all 
of  the  legislative  alternatives. 

Let  me  briefly  explain  each  of  the 
bills. 

The  first  two  bills  would  permit  na- 
tionwide branching  through  amend- 
ment of  the  banking  laws  or  the  Bank 
Holding  Company  Act., 

It  may  be  that,  upon  study.  Congress 
will  decide  that  a  change  to  nation- 
wide banking  is  too  precipitous  a 
change  to  make  all  at  once  and  that 
regional  approach  to  banking  is  a 
more  cautious  and  reasonable  step. 
The  next  two  bills  I  am  introducing 
would  permit  branching  throughout 
the  entire  standard  metropolitan  sta- 
tistical area  within  which  the  bank  or 
holding  company  is  located. 

This  SMSA  approach  to  banking 
would  also  solve  the  unique  problem 
of  banks  located  in  the  District  of  Co- 
lumbia. In  the  event  the  next  Con- 
gress did  not  want  to  apply  SMSA 
banking  across  the  Nation,  the  next 
two  bills  which  I  am  introducing 
would  limit  SMSA  banking  to  the 
Washington,  D.C.  metropolitan  area. 

The  seventh  bill  would  phase  in 
modifications  in  the  McFadden  Act  by 
allowing  the  deployment  of  EFT  ter- 
minals on  a  statewide  basis  and  within 


natural  market  areas  that  cut  across 
State  lines.  It  would  permit  full  na- 
tionwide deployment  of  EFT  terminals 
within  5  years  of  the  act's  enactment. 
The  final  bill  represents  a  major 
first  step  toward  interstate  banking  by 
allowing  banking  institutions  to  cross 
State  lines  to  acquire  failing  institu- 
tions, whether  they  be  banks  or  thrift 
institutions.  This  would  allow  Con- 
gress to  examine  the  effects  of  inter- 
state acquisitions  through  the  failing 
bank  experience. • 


QUESTIONNAIRE  ON  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  White)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WHITE.  Mr.  Speaker,  twice  a 
year  I  try  to  poll  my  district— the  16th 
District  of  "Texas- on  current  issues 
that  will  be  coming  before  Congress. 
When  it  became  apparent  as  we  began 
to  consider  the  fiscal  1982  Federal 
budget  that  we  would  be  making  a 
number  of  program  cuts,  I  sent  an  ex- 
tensive questionnaire  to  every  house- 
hold in  the  16th  District  asking  opin- 
ions on  a  number  of  the  cuts  proposed 
by  the  administration.  Several  other 
issues  were  included  as  well.  We  re- 
ceived almost  5,000  returns,  and  the 
tabulation  of  the  results  follows.  Mr. 
Speaker,  I  introduce  this  into  the 
record  so  my  colleagues  will  have  the 
benefit  of  the  thinking  of  west  Texans 
on  these  particular  cuts. 


THE  BUDGET 
[In  penaitj 

1^     Dis-     Don't 
"        agree     (mow 

NATIONAL  DEFENSE 

The  OBMrtment  ol  Defense  is  the  only  agency 

scheduled  for  a  budget  increase,  front  {200  3 

billion  in  fiscal  year  1981  to  {??6.3  billion  in 

fiscal  year  1982 86        11  3 

The  administration  proposes  a  5.3  percent  pay  raise 

in  Juhi  tor  military  personnel  in  addition  to  llw 

prevnusly  scheduled  9.1  oefcent  rase  in  Octolxr. 

Cost.  J1.9  billion 1\        26         3 

INTERNATIONAl  AFFAIRS 
The  President  recommends  a  tl '  Milan  reduction  in 

international  affairs 89         5         6 

Despite  the  cut.  he  proposes  a  1900  million  policy 

increase  to  meet  cntical  security  assistance  objec 

lives,  as  yet  unidentified 71         8        21 

Funding  lor  the  Agency  for  International  Development 

(AID)  would  be  reduced  by  J1.8  Mlion 85         8         7 

A  decrease  of  tlOO  million  is  planned  In  the 

purchase  of  commodities  shipped  abroad  under  the 

food  program 79        14         7 

A  S36  million  cut  is  scheduled  for  the  Peace  Corps 

program 84        13         3 

GENERAL  SCIENCE.  SPACE  AND  nCHNOLOGY 
The  President  proposes  a  {360  million  reduction  in 

science  and  basic   research  programs  of  the 

Department  ol  Energy  and  the  National  Science 

Foundation 64        32  4 

Cutting  (521  million  would  restrain  the  growth  ol 

space  programs  under  NASA 59        32         9 

The  budget  would  increase  funding  for  the  space 

shuttle  programs  to  meet  civilao  and  defense 

needs 80        15         5 

EMERCY 
Reilecting  his  view  that  the  Government  should  mt 

be  in  the  energy  business,  the  President  has 

proposed  a  {3.1  nllnn  cut  for  the  energy  function .       81         14  5 

This  includes  reduction  in  energy  research  and  grants..       71        23         6 
The  budget  calls  for  a  {680  million  savings,  or  80 

percent  cut,  in  consenralnn  programs 73        23         4 
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or  30 
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ment.  ol  wtidi  {2M  m 
Clinch  Rwr  bmder  reactor... 

NATURAL  RESOURCIS  AND  EMVMOMKNT 

The  PresaM  pnooses  a  42  pen»t  teductm  n  tlis 
area,  sawng  $5.7  blici  ■  fool  ynr  19S2 . 


To  save  $554  niim.  djt  ■hMimiiw  jtoB  to 
elnwHlt  3  pvk  Ml  hwlwifai  preKmnon  no- 
grans  mi  pkce  a  nmlonn  «  Wm  M 
acquslioi  (Mini  a  ttei  mm  it  piUc  M 

use 

A  cut  of  $3  9  bini  is  pbmed  for  poMni  cortrol 

and  abatement 

The  President  propoKS  A  $375  naion  cat  lor  mter 

resources 

Conservation  and  iMd  nammmK  MM  mtm  a 

reduction  ol  $344  nta 

A  cut  of  (25  man  wm  be  acconiHMt  by 

charging  users  lees  to  torn  Federal  ram  mspec- 

lions.  and  guton.  tobacto.  and  warehouse  grading 

and  irtspectNxi 

The  Presdent  has  proposed  cutting  (167  mdni  by 

charging  farmers   interest   on    1st   year   gram 

reserve  loans 

A  savings  ol  (25  mdai  would  be  effected  by 

eliminating  subsidies  on  all  new  direct  loans 

A  (600  miNnn  sawnp  MM  itHit  (ram  eimnating 

mid-year  dairy  price  aiprt  Mjiilniilj 

CO«MERCE  AND  HOUSING 

A  {9  UHwi  reduction  in  FHA  mortgage  msuranoe 
commitments  has  been  proposed 

The  admmstration  plans  a  (116  milcn  cut  n  Small 
Business  Admnistration  dnd  tans  and  a  (15 
billion  cut  in  S8A  guaranteed  loaits 

An  (86  million  leductnn  would  result  Irom  reducing 
Farmers  Home  Administration  direct  bans  and 
loan  guarantees 

The  President  would  reduce  the  US  Postal  Servn 

subsidy  (250  million  by  cutting  the  pnHic  setvce 

subsidy  and  the  revenue  forgone  subsdv  This  will 

lesult  in  an  almost  certain  increase  m  iWal  rates . 

TRANSPORTATION 

A  (5  hllan  reduction  is  planned  for  this  function 

This  would  indude  a  (2  bilion  cut  in  highway 
programs 

(14  biMon  would  be  saved  n  mass  transporUboo 
programs 

COMMUNITY  AND  REGXMAl  DEVEUmiENT 

A  (500  million  reduction  would  result  from  consoli- 
dating the  commumty  development  Uodi  grant 
and  uiban  developmeni  action  grant  (UDAG) 
programs 

Termnation  ot  the  HUD  rehaMtabon  ban  ftaid 
would  save  (135  million 

(374  rniHon  would  be  saved  by  phasing  out  the 
Economic  Development  Administration  (EDA) 

Termination  of  the  HUD  planning  assistance  and  Hie 
neighborhood  self-help  development  program 
would  save  (44  million 

EDUCATION 

The  budget  mcludes  a  reduction  ol  (1.1  bilion  v 
etemntaiy  and  secondary  education  programs 

A  (900  mJM  a>  a  sciieduled  tor  low  and  miMe 
iflcome  stMnt  grants  and  loans 

Vocational  education  programs  would  be  cut  (200 
miNion.". 

The  President  recommends  a  cut  ol  (389  million  bv 
eliminating  impact  aid  funding  tor  students  ies& 
ing  off  base,  and  90  percent  funding  for  those 
districts  which  have  at  least  20  percent  of  their 
students  residing  on  base 

The  administrabon  plans  to  reduce  funding  tor  the 
Natnnal  Endowments  for  the  Arts  and  Humanihes 
by  half,  samng  (165  million 

TRAINING  EMPLOYMENT  AND  SOCIAL  SERVCES 

Presilent  Reagan  would  cut  (3  7  bilnn  by  elimaiat- 
mg  both  public  service  employment  programs 
under  the  Comprehensive  Employment  and  Training 
Act  (CHA) 

By  tightening  ekgibilily  requirements  and  revising 
benefits.  Uie  administration  plans  a  (1  6  billion 
reducbon  in  the  unemploymeni  compensation  pro- 
gram  

A  reductim  in  trade  ad|ustment  assistance  to  worli- 
ers  who  lose  their  lobs  because  ol  loreign  imports 
would  save  (1  2  billion 

Termination  ol  the  Young  Adult  Conservation  Coips 
and  Youth  Conservabon  Corps  would  save  (670 
million 

Revision  of  the  dstribubon  for  Federal  funding  MuU 
save  adminislrathie  costs  and  allow  States  d■scr^ 
Inn  over  use  of  funds  This  muM  be  accom- 
plished by  coRSoMabng  Federal  grants  programs 
into  bta*  grants  to  States 
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tive waste.  Under  the  Atomic  Energy 
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Do  you  support  the  United  States  prondmt  miMaiy 
assistance  to  the  Government  of  tl  Salvadoi' 4/ 

Ob  yn  smvt  the  United  Stales  providing  ecsnomc 
■astam  to  the  Government  ol  El  Salvador'  49 

ytaM  yn  t»n  a  constitutional  amendment  banning 
atatan'  34 

Do  you  favor  medKaid  lundmg  for  abortion' 29 

Should  we  meiate  with  Japan  to  place  voluntary 
restrictions  on  the  number  ot  units  Japanese  auto 
manufacturers  export  to  the  United  Stales'— or 54 

Should  we  pass  legislation  imposing  mandatory 
quotas  on  Japanese  cars  imported  into  this  coun- 
try'        43 

Do  you  favor  the  President's  proposal  that  complete 
deregulation  of  natural  gas  be  effective  in  Sepfem- 
bei  of  this  year' ■■■_■-        65 
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BILL  PROVIDES  FOR  STATE  PAR- 
TICIPATION IN  NUCLEAR 
WASTE  STORAGE  DECISIONS 
(Mr.  SEIBERLING  asked  and  was 
given    permission    to    extend    his    re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.    SEIBERLING.    Mr.    Speaker, 
today    I    am    introducing    legislation 
which  will  allow  States  to  participate 
in   final   decisions   on   nuclear   waste 
storage  within  their  jurisdictions.  This 
legislation  is  similar  to  a  bill  which  I 
sponsored  in  the  last  Congress. 

This  legislation  would  amend  the 
Atomic  Energy  Act  of  1954  to  require 
the  Secretary  of  Energy  to  notify  a 
State  of  any  proposal  to  explore  sites 
within  such  a  State  for  the  purposes 
of  evaluating  or  developing  a  facility 
for  the  storage  of  high-level  radioac- 
tive materials,  including  radioactive 
waste  or  spent  nuclear  fuel.  Simulta- 
neous with  the  notification,  the  Secre- 
tary would  be  required  to  publish 
notice  in  the  Federal  Register.  Within 
15  days  of  that  time,  he  would  be  re- 
quired to  establish  a  Federal-State  Ra- 
dioactive Waste  Management  Commis- 
sion to  study  all  issues  identified  with 
the  proposed  site  and  attempt  to 
achieve  substantial  concurrence  be- 
tween the  State  and  the  Secretary  of 
Energy  with  respect  to  the  proposal. 

Under  the  bill  the  Commission 
would  report  its  conclusions  and  rec- 
ommendations to  the  Secretary,  the 
President,  the  Senate  and  the  House 
of  Representative  if,  at  the  conclusion 
of  the  study,  the  Commission  is  unable 
to  achieve  the  State's  concurrence  in 
the  proposed  site  development.  The 
Commission's  report  would  identify 
the  issues  in  disagreement  and  could 
recommend  alternatives,  where  appro- 
priate. 

The  bill  would  create  for  the  first 
time  a  formal  cooperative  relationship 
between  the  States,  the  Department 
of  Energy,  and  the  Nuclear  Regula- 
tory Commission,  to  evaluate  and  de- 


Act  as  it  now  stands,  the  States  have 
no  assurance  whatsoever  that  their  ob- 
jections to  proposals  siting  permanent 
repositories  for  radioactive  waste 
within  their  jurisdictions  would  be  se- 
riously considered  by  Federal  authori- 
ties in  final  decisions  on  siting.  As  a 
result,  over  15  State  legislatures  have 
enacted  procedures  to  give  the  State 
authority  to  approve  or  disapprove  nu- 
clear waste  storage  within  their  juris- 
dictions. With  the  Department  now  fo- 
cusing on  certain  geologic  formations 
as  potential  sites  more  States  are  con- 
sidering proposals  to  keep  permanent 
high-level  nuclear  waste  repositories 
out  of  their  boundaries. 

Under  the  previous  administration. 
it  was  the  policy  of  the  Department  of 
Energy  to  stay  out  of  States  which 
raised  objections  to  nuclear  waste  stor- 
age within  their  jurisdictions.  The 
Reagan  administration,  however,  looks 
more  favorably  on  nuclear  power  than 
did  its  predecessor,  and  has  given  pri- 
ority to  solving  the  nuclear  waste 
problem  for  the  domestic  nuclear  in- 
dustry. In  the  absence  of  legislation 
such  as  that  which  I  introduced  today, 
the  States  will  have  no  opportunity  to 
participate  in  decisions  which  will  per- 
manently effect  their  economic,  indus- 
trial, environmental,  and  public 
health. 

Because  of  the  unique  dangers  in- 
volved in  disposing  of  radioactive  ma- 
terials, it  is  clear  to  me  that  the  people 
of  a  State  affected  by  radioactive 
waste  siting  must  have  the  right  and 
the  opportunity  to  be  heard  in  the  de- 
cisionmaking process.  Radioactive 
wastes  remain  lethal  for  thousands  of 
years.  Since  past  efforts  by  the  De- 
partment and  its  predecessors  have 
not  proven  successful  in  identifying 
and  developing  a  site  to  test  for  the 
disposal  of  radioactive  materials.  I  be- 
lieve it  is  imperative  to  establish  a 
process  which  will  fully  examine  all 
issues  involved  with  individual  sites, 
and  enhance  the  opportunity  for  citi- 
zen participation  and  debate  about  the 
health,  safety  and  economic  issues  in- 
volved. 

This  is  a  State's  rights  bill.  Under 
the  procedures  I  propose,  the  State 
would,  through  its  representatives  on 
the  Commission,  be  able  to  offer  alter- 
natives and  recommendations  on  any 
aspect  of  the  proposed  site,  and  work 
with  Federal  representatives  to  formu- 
late a  plan  with  which  the  State  is 
able  to  concur.  If  the  State's  final  de- 
cision is  to  disapprove  the  plan,  my 
legislation  authorizes  the  Congress,  in 
action  by  both  Houses,  to  override  the 
State's  objections,  and  give  the  De- 
partment the  go-ahead  for  the  site.  I 
amended  last  year's  legislation  to  in- 
clude this  provision,  since  action  by 
the  House  Interior  Committee  last 
year  recognized  the  need  for  Federal 
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preemption  of  State  vetoes  which  were 
not  based  on  significant  and  compel- 
ling grounds. 

Finally,  the  legislation  would  require 
that  every  issue  related  to  a  proposed 
site— including  environmental,  health 
and  safety,  socioeconomic  and  techni- 
cal issues— shall  be  considered  by  the 
Commission  in  its  investigation  of  the 
proposed  site.  Complete  exploration  of 
every  issue  is  vital  to  prevent  the  de- 
velopment of  a  radioactive  material 
disposal  site  in  places  where  serious 
problems  could  occur  in  later  years.  At 
present,  the  primary  criterion  used  by 
the  Department  of  Energy  in  its  site- 
identification  process  is  the  nature  of 
the  geological  media.  My  bill  would  re- 
quire the  Department  to  examine 
human  and  environmental  factors 
before  designating  an  area  as  a  poten- 
tial site  for  radioactive  waste  disposal. 
This  process  will  elevate  the  issues  to 
the  attention  of  the  public,  and  thus 
assure  that  siting  decisions  are  made 
in  an  open  and  accountable  manner. 
My  bill  also  allows  the  State  legisla- 


tures, where  such  procedures  are  pro- 
vided, to  convey  to  the  Commission 
their  views  on  the  desirability  of  devel- 
oping an  identified  site  for  permanent 
high-level  radioactive  waste  disposal. 
This  process  will  afford  the  public  an- 
other opportunity  to  voice  their  views 
of  questions  which  will  affect  their 
lives,  and  those  of  future  generations, 
in  ways  that  we  cannot  yet  foresee. 

Mr.  Speaker,  the  House  Interior 
Subcommittee  on  Energy  and  Environ- 
ment is  currently  holding  hearings  on 
the  issues  of  nuclear  waste  manage- 
ment. As  a  member  of  the  subcommit- 
tee. I  hope  to  focus  discussion  on  the 
institutional  problems— and  the 
human  problems— associated  with  per- 
manent nuclear  waste  disposal.* 


THE  GRAMM-LATTA 

AMENDMENT 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  extend  his  renlarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 


(In  nuNnns  of  dollars,  by  fiscal  year] 


•  Mr.  O'BRIEN.  Mr.  Speaker,  time 
ran  out  in  the  debate  on  the  Gramm- 
Latta  amendment  before  I  had  a 
chance  to  submit  information  as  to 
the  legislative  intent  of  two  sections  of 
the  amendment. 

Section  5211  of  the  Gramm-Latta 
substitute,  now  the  House  reconcilia- 
tion bill,  under  "subtitle  B— Reau- 
thorization of  Certain  Programs.  Gen- 
eral Extensions  of  Authority,  subsec- 
tion (20)"  extends  the  Domestic  Vol- 
unteer Service  Act  of  1973  as  amend- 
ed. 

The  administration  submitted  a 
budget  for  title  I,  title  II.  and  section 
504  of  the  act.  Section  5118  of  the 
House  bill  reflects  the  administration's 
request  for  title  I.  The  House  bill  how- 
ever, simply  provides  "such  sums  as 
may  be  necessary"  to  carry  out  the 
provisions  of  title  II  and  section  504. 

As  a  guide  for  the  conferees,  the  fol- 
lowing table  reflects  the  administra- 
tion's request  for  the  act  and  those  for 
the  Senate  and  House  Reconciliation 
bills: 


Reagan  adrnmstratkn 


House  budget  figures 


Senate  budget  hgures 


1982 


1983 


1984 


1982 


19(3 


1984 


1982 


1983 


1984 


Title  1 25.763 

Title  II 

(A)  RSVP 28.691 

(B)  Foster  Grandparents 49  670 

(Cl  Senior  Companions „ 11 110 

Section  504 30.091 


15391 


9000 


30412 

32236 

52.650 

55809 

11.777 

12  483 

29348 

24029 

25.763 


(') 


15.391 


9.0 


{') 


25  763 

28691 

49670 

'  16610 

30091 


15391 

30412 

52650 

» 17607 

29.348 


■  Such  sums 

2  Includes  S5.5  milbon  transfer  from  505/CSA- 


Mr.  Speaker,  when  the  House  and 
Senate  conferees  meet,  it  is  recom- 
mended that  the  House  accept  the  fol- 
lowing figures  as  being  in  line  with  the 
spirit  and  purpose  of  the  Gramm- 
Latta  amendment: 

RECOMMENDATION 

[In  millions  of  dollars] 

rscal  years— 


1982        1983 


1984 


rifle  1 25  763  15.391  9.000 

Title  II: 

(A)  RSVP 28.691  30412  32236 

(B)  Foster  Grandparents 49  670  52650  55  809 

(C)  Senior  Companions '16.610  '17.607  '17  483 

Secbon  504 30.091  29.348  24  029 

■  Includes  S5  5  million  transfer  from  SOS/CSA. 

For  the  purpose  of  clarification  and 
for  the  sake  of  establishing  legislative 
intent,  I  am  once  again  offering  the 
following  information.  Previously,  this 
data  was  submitted  under  "Extensions 
of  Remarks"  when  time  ran  out 
during  the  debate  of  June  26. 

Section  501  of  the  Domestic  Volun- 
teer Service  Act  of  1973,  as  amended 
(42  U.S.C.  4971  et  seq.),  parts  (a),  (b). 
and  (c)  (1)  and  (2)  specifically  earmark 
how  dollars  appropriated  under  the 
act  must  be  used. 


Mr.  Speaker,  it  should  be  clearly  un- 
derstood that  it  is  the  intent  of 
Gramm-Latta  amendment  that  the 
ACTION  agency  be  free  to  expend  any 
dollars  appropriated  for  the  imple- 
mentation of  title  I  without  restric- 
tions. 

Since  the  funds  for  ACTION  are  re- 
duced by  the  administration's  request 
and  the  substitute,  removal  of  the  re- 
strictive language  in  title  I  will  give 
the  Agency  discretion  and  flexibility 
in  meeting  and  fulfilling  the  goals  of 
the  act. 

Mr.  Speaker,  following  is  the  text  of 
letters  exchanged  between  the  minori- 
ty leader.  Mr.  Michel  and  myself. 
They  clearly  show  the  intent  of  the 
amendment  and  the  support  for  the 
legislative  history  regarding  the  Vista 
set  aside. 

House  of  Representati'ves. 

Washington,  D.C. 
Hon.  Robert  H.  Michel. 
House  Republican  Leader. 

Dear  Bob:  As  a  member  of  the  appropria- 
tions subcommittee  that  handles  the  fund- 
ing fo  the  ACTION  agency,  I  would  like  to 
bring  a  matter  to  your  attention  which  will 
require  us  to  create  legislative  history  for 
the  Gramm-Latta  amendment  to  the  Recon- 
ciliation Act. 

Section  501,  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (42  U.S.C. 
4971  et  seq.).  parts  (a),  (b),  and  (c)  (1)  and 


(2)  specifically  earmark  how  dollars  appro- 
priated under  the  Act  must  be  used. 

Since  the  Vista  program  is  being  phased 
down,  earmarking  funds  under  Section  501 
of  the  Act  would,  in  my  opinion  be  inappro- 
priate for  the  sound  and  efficient  manage- 
ment of  the  ACrriON  agency. 

It  is  my  intention  to  create  legislative  his- 
tory so  that  it  will  be  clearly  understood  it 
is  the  intent  of  the  Gramm-Latta  amend- 
ment for  the  AC7TION  agency  to  be  free  to 
expend  any  funds  appropriated  for  the  im- 
plementation of  title  I  without  present  re- 
strictions. 

I  hope  you  concur  with  my  statement. 
Sincerely, 

George  M.  O'Brien. 
Member  of  Congress. 

Office  of  the  Republican  Leader. 

Washington,  D.C. 
Hon.  George  M.  O'Brien, 
House  Appropriations  Committee.  Raybum 
House  Office  Building. 
Dear  George:  This  letter  will  confirm  my 
agreement  with  and  strong  support  of  your 
effort  to  write  the  legislative  history  of  the 
intent  of  Gramm-Latta  as  it  regards  Section 
501  of  the  Domestic  Volunteer  Services  Act. 
Your  action  is  very  responsible  and  will  go 
a  long  way  toward  bringing  the  spirit  of  the 
President's     economic     recovery     program 
closer  to  reality. 
I  recommend  you  for  your  effort. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 
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since  the  Senate  reau- 
for  Vista  does  not  contain 
language,  and  since  it  was 
intent  of  the  Gramm-Latta 
to  strike   the  Vista  set- 
clearly   the  duty  of  the 
conferees  to  assure  that 
language  is  deleted.* 


,  for  15  minutes,  today. 
::e,  for  30  minutes,  today. 
,  for  10  minutes,  today. 

for  5  minutes,  today. 

for  30  minutes,  on  July 


Mr.  Young  of  Alaska  in  two  in- 
stances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Leach  of  Iowa. 

Mr.  McCloskey. 

Mr.  Wolf. 

Mr.  Porter. 

Mr.  DORNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter:) 

Mr.  Gaydos. 

Mr.  SoLARZ. 

Mr.  Pepper  in  two  instances. 

Mr.  Foley. 

Mr.  Hertel. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Frank.  ^ 

Mr.  Scheuer. 

Mr.  LaFalce. 

Mr.  Hall  of  Ohio. 

Mr.  Foglietta. 

Mr.  Weiss. 

Mr.  Reuss. 

Mr.  Frost. 

Mr.  Crockett. 

Mr.  Barnes. 

Mr.  Long  of  Maryland  in  two  in- 
stances. 

Mr.  Fuqua. 

Mr.  Peyser. 

Mr.  HoYER. 

Mr.  Mazzoli. 

Mr.  Florio. 

Mr.  Chappell. 

Mr.  Miller  of  California. 

Mr.  Brodhead. 

Mr.  Bonker  in  two  instances. 

Mr.  Fascell. 

Mr.  Hubbard. 

Mr.  Hawkins. 


EXTENSION  OF  REMARKS 

unaliimous  consent,  permission 
and    extend    remarks    was 
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members  (at  the  re- 
iflr.  Clinger)  and  to  include 
matter:) 


HlLiM. 

Par  fiis  in  two  instances. 
Co  xiNS  of  Texas  in  three 


of  the  House  Appropriations  Committee 
concerning  the  section  8  program,  pursuant 
to  House  Report  96-1114;  jointly  to  the 
Committees  on  Appropriations  and  Bank- 
ing, Finance  and  Urban  Affairs. 

1772.  A  letter  from  the  Special  Assistant, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting a  report  on  Defense  Department 
procurement  from  small  and  other  business 
firms  for  October  througli  December  1980, 
pursuant  to  section  10(d)  of  the  Small  Busi- 
ness Act.  as  amended:  to  the  Committee  on 
Small  Business. 

1773.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  financial 
disclosures  for  calendar  year  1980  by  em- 
ployees performing  functions  under  the 
Energy  Policy  and  Conservation  Act,  the 
Mining  in  the  Parks  Act,  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  pursuant  to  sections 
522(b)(2),  13(b)(2),  313(b)(2).  and  605(b)(2) 
of  the  respective  acts;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

1774.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  progress 
in  establishing  one-stop  exjwrt  Information 
centers,  pursuant  to  section  301(c)  of  Public 
Law  96-481;  jointly  to  the  Conmiittees  on 
Small  Business  and  Foreign  Affairs. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  8, 
1981,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3520.  An  act  to  amend  the  Clean  Air 
Act  to  provide  compliance  date  extensions 
for  steelmaklng  facilities  on  a  case-by-case 
basis  to  facilitate  modernization. 


ADJOURNMENT 

Mr.  DYSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  10  minutes 
p.m.)  the  House  adjourned  imtil  to- 
morrow. Friday,  July  10,  1981,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1771.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  resp>onse  to  recommendations 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3659.  A  bill  to  author- 
ize appropriations  for  certain  Insular  areas 
of  the  United  States,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  97- 
167).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2820.  A  bill  to  provide 
that  certain  lands  constituting  part  of  the 
El  DorJido  National  Forest  be  conveyed  to 
certain  persons  who  purchased  and  held 
such  lands  in  good  faith  reliance  on  an  Inac- 
curate surveyor's  map  (Rept.  No.  97-168). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Conmilttee  on  Interior  and 
Insular  Affairs.  H.R.  2218.  A  biU  to  direct 
the  Secretary  of  Agriculture  to  convey  cer- 
tain National  Forest  System  lands  In  the 
State  of  Nevada,  and  for  other  purposes 
(Rept.  No.  97-169).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FAZIO:  Committee  on  Appropria- 
tions. H.R.  4120.  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1982,  and  for 
other  purposes  (Rept.  No.  97-170).  Referred 
to  the  Conwnlttee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  4121.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  purposes 
(Rept.  No.  97-171).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 
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Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  4119.  A  bill  making  appropria- 
tions for  Agriculture,  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1982,  and 
for  other  purposes  (Rept.  No.  97-172).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


tracts   for   the   procurement   of  consulting     throughout  the  State  and  the  standard  met- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Beilenson.  Mr.  Brown  of 
California.  Mr.  John  L.  Burton,  Mr. 
Dellums.  Mr.  Dixon,  Mr.  Edwards 
of     California,     Mr.     Lantos,     Mr. 
Matsui,   Mr.   Miller   of  California, 
Mr.      RoYBAL,      Mr.      Stark,      Mr. 
Waxman,  Mr.  Bingham.  Mrs.  Byron. 
Mr.    CoRRADA,    Mr.    de    Lugo.    Mr. 
Florio,  Mr.  Gejdenson,  Mr.  Kasten- 
heier,  Mr.  KiLDEE,  Mr.  Markey,  Mr. 
Murphy,  Mr.  Seiberling,  Mr.  Udall, 
Mr.    Weaver,    Mr.    Won    Pat,    Mr. 
Vento,  Mr.  Dymally,  and  Mr.  Haw- 
kins): 
H.R.    4083.    A   bill    to   designate   certain 
public  lands  in  the  State  of  California  as 
wilderness,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BREAUX  (for  himself  and  Mr. 
Porsythe): 
H.R.  4084.  A  bill  to  Improve  the  operation 
of  the  Marine  Mammal  Protection  Act  of 
1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  BRINKLEY: 
H.R.  4085.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  maximum  loan 
period  for  home  loans  guaranteed  by  the 
Veterans'  Administration  for  the  purchase 
of  mobile  homes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  DONNELLY: 
H.R.   4086.   A   bin   to  confer  citizenship 
posthumously    on    Cpl.    Wladyslaw    Stanl- 
szewskl;  to  Ihe  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  4087.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  crude 
oil  windfall  profit  tax  on  tier  2  oil  and  tier  3 
oil,  to  phase  out  the  tax  beginning  October 
1,  1981,  and  to  provide  that  royalty  owners 
shall  be  exempted  from  the  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ERDAHL 
H.R.  4088.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  estate  and 
gift  tax  equity  and  reductions  for  family  en- 
terprises, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  FERRARO  (for  herself,  Mr. 
F»EASE.  Mrs.  Chisholm,  Mr.  Murphy, 
Mr.    Schumer,    Mr.    Benjamin,    Mr. 
Rahall,  Mr.  Foglietta,  Mrs.  Schnei- 
der, Mr.  Simon.  Mrs.  Collins  of  Illi- 
nois, Mr.  Oilman,  Mr.  Weiss,  Mr. 
Bedell,  Mr.  Mineta,  Ms.  Mikulski, 
Mr.  Edgar,  Mr.  McKinney,  Mr.  Hol- 
lenbeck,  Mr.  Dellums,  Mrs.  Schroe- 
der,   Mr.   Glickman,   Mr.   Roe,   Mr. 
Long  of  Maryland,  and  Mr.  Ford  of 
Michigan): 
H.R.  4089.  A  bill  to  amend  section  3109  of 
title  5,  United  States  Code,  to  clarify  the  au- 
thority for  appointment  and  compensation 
of  experts  and  consultants,  to  provide  statu- 
tory guidelines  concerning  the  award  of  con- 


services,  management  and  professional  serv- 
ices, and  special  studies  and  analyses,  and 
for  other  purposes;  jointly  to  the  Commit- 
tees on  oiovemment  Operations  and  Post 
Office  and  Civil  Service. 
By  Mr.  FRANK: 
H.R.  4090.  A  bill  to  provide  for  the  reim- 
bursement of  the  town  of  Lancaster,  Mass.; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Clausen): 
H.R.  4091.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  defini- 
tion of  geothermal  energy,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  4092.  A  bUl  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HANSEN  of  Idaho: 
H.R.  4093.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  regulate  and  limit 
collection  procedures  of  the  Internal  Reve- 
nue Service  In  order  to  provide  protection  of 
taxpayer  civil  rights,  and   for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  the  Judiciary. 
By  Mr.  HOLLAND: 
H.R.  4094.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional 3  years  for  the  completion  of  certain 
requirements   necessary   for   the  extension 
through  1990  of  the  energy  investment  tax 
credit  for  long-term  projects:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LaFALCE: 
H.R.  4095.  A  bill  to  authorize  any  national 
bank  to  establish  branches  outside  of  the 
State  In  which  such  national  bank  is  located 
and  to  authorize  any  bank  holding  company 
to  acquire  control  of  banks  located  outside 
of  the  State  In  which  such  bank  holding 
company  is  located;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  4096.  A  bUl  to  authorize  any  bank 
holding  company  to  acquire  control  of 
banks  located  outside  of  the  State  In  which 
such  bank  holding  company  Is  located;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  4097.  A  bill  to  authorize  any  bank 
holding  company  to  acquire  control  of 
banks  and  any  national  bank  to  establish 
branches  throughout  the  standard  metro- 
politan statistical  area  in  which  such  bank 
holding  company  or  national  bank  Is  locat- 
ed; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  4098.  A  bill  to  authorize  any  bank 
holding  company  to  acquire  control  of 
banks  located  throughout  the  standard  met- 
ropolitan statistical  area  in  which  such  bank 
holding  company  in  located;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
H.R.  4099.  A  bill  to  authorize  any  national 
bank  located  In  the  standard  metropolitan 
statistical  area  In  which  the  District  of  Co- 
lumbia Is  located  to  establish  branches 
throughout  such  area  and  to  authorize  any 
bank  holding  company  located  in  such  area 
to  acquire  control  of  banks  throughout  such 
area;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  4100.  A  bill  to  authorize  any  bank 
holding  company  located  in  the  standard 
metropolitan  statistical  area  in  which  the 
District  of  Columbia  Is  located  to  acquire 
control  of  banks  located  throughout  such 
area;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  4101.  A  bin  to  authorize  any  national 
bank    to    establish    remote    service    units 


ropoUtan  statistical  area  in  which  the  home 
office  of  such  national  bank  is  located:  to 
the  Committee  on  Bpnklng.  Finance  and 
Urban  Affairs. 

H.R.  4102.  A  bUI  to  promote  the  financial 
stability  of  depository  Institutions:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LUNGREN: 
H.R.  4103.  A  bill  to  provide  coverage 
under  the  Federal  old-age.  survivors,  and 
disabUlty  Insurance  system  for  all  Members 
of  Congress  and  other  officers  and  employ- 
ees In  the  legislative  branch  of  the  Govern- 
ment; to  the  Committee  on  Ways  and 
Mesms. 

By  Mr.  SABO: 
H.R.  4104.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  nonrecognl- 
tlon  of  gain  on  certain  rollovers  of  principal 
residences  where  the  cost  of  purchasing  the 
new  residence  is  less  than  the  adjusted  sales 
price  of  the  old  residence,  to  extend  to  60 
months  the  period  for  the  rollover  of  a  prin- 
cipal residence,  to  allow  a  deduction  for  con- 
tributions to  savings  accounts  established 
for  the  purpose  of  purchasing  a  home,  and 
to  deny  the  interest  deduction  to  the  extent 
the  Interest  Is  on  home  loans  In  excess  of 
$150,000;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SCHEUER: 
H.R.  4105.  A  bin  to  amend  the  National 
School  Lunch  Act  to  provide  a  nutritionally 
superior  school  lunch  program;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  SEIBERLING: 
H.R.  4106.  A  bin  to  provide  for  a  formal 
process  of  State  participation  and  concur- 
rence regarding  the  management  and  stor- 
age of  certain  radioactive  materials;  jointly, 
to  the  Comimittees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce. 
By  Mr.  SENSENBRENNER: 
H.R.  4107.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
definition  of  a  qualified  general  assistance 
program  for  purposes  of  the  targeted  jobs 
credit;    to   the    Committee    on    Ways   and 
Means. 

By   Mr.   THOMAS   (for   himself.   Mr. 
Skeen.  Mr.  Hatcher.  Mr.  Roberts  of 
Kansas,    Mr.    Forsythe.    and    Mr. 
F^ndley): 
H.R.  4108.  A  bin  to  provide  greater  protec- 
tion against  the  introduction  and  dissemina- 
tion of  plant  pests;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  VOLKMER: 
H.R.  4109.  A  bin  to  amend  the  Bankruptcy 
Act  regarding  farm  produce  storage  facili- 
ties, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ZEFERETTI: 
H.R.  4110.  A  bill  to  Improve  the  effective- 
ness of  criminal  forfeiture,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary  and  Energy  and  Commerce. 
By  Mr.  WHITTEN: 
H.R.  4119.  A  bill  making  appropriations 
for  agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1982,  and  for  other 
purposes. 

By  Mr.  FAZIO: 
H.R.  4120.  A  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1982,  and  for  other 
purposes. 

By  Mr.  ROYBAL 
H.R.  4121.  A  bill  making  appropriations 
for    the    Treasury    Department,    the    U.S. 
Postal  Service,  the  Executive  Office  of  the 
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President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1982,  an  d  for  other  purposes. 

By  Mrs.  BYRON  (for  herself,  Mr.  Al- 
exa:  toeh,  and  Mr.  Bowen): 

303.  Joint  resolution  to  designate 

1981  as  "National  Jogging  Day"; 
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Gomez,  and  Javier  Lupercio  Gomez;  to  the 
Committee  on  the  Judiciary. 

H.R.  4117.  A  bill  for  the  relief  of  Jose  Olo- 
sagaste;  to  the  Committee  on  the  Judiciary. 

H.R.  4118.  A  bill  for  the  relief  of  Juan  Es- 
cobar Rodriguez;  to  the  Committee  on  the 
Judiciary. 


KASTENMEIER: 
304.  Joint  resolution  designating 
1,  1982,  as  "National  Inventors' 

Committee  on  Post  Office  and 


MOTTL; 
305.  Joint  resolution  to  establish 
Animal  Husbandry  Committee;  to 
on  Agriculture. 
ALBOSTA: 

172.  Resolution   expressing   the 
House  of  Representatives  that 

Commerce      Commission 

the  Motor  Carrier  Act  of 

with  the  provisions  of 

the  objectives  of  Congress  in 

act;    to    the    Committee    on 

and  Transportation. 

BIAGGI: 

173.  Resolution  to  express  the 
House  of  Representatives  in 

a    prompt    settlement    of    the 
baseball  strike:  to  the  Commit- 

and  Labor. 
DONNELLY: 

.  Resolution  to  urge  the  Presi- 
an  aircraft  carrier  of  the 
IS  the  U.S.S.  Wasp:  to  the  Com- 
iirmed  Services. 

SMITH  of  Oregon  (for  him- 

Mr.    Emery.    Mr.    Hansen    of 

Mr.  Fascell.  Mr.  Gunderson, 

L0NGREN.  Mr.  AuCoiN,  Mr.  Be- 

Mr.   Pashayan,   Mr.   Wolpe, 

Glickman.  Mr.  McCloskey,  Mr. 

Mr.  Porter,  Mr.  Bedell,  Mr. 

Mr.   Johnston,   Mr.   Wirth, 

RoEMER,   Mr.  Shamansky,   Mr. 

of  Ohio,  Mr.  McDonald,  Mr. 

Mr.  Wyden,  Mr.  Mottl, 

Dunn,  Mr.  Daniel  B.  Crane,  and 

Fiedler): 

Resolution  prohibiting  use  of 

funds   for  purchase  of   U.S. 

Historical    Society    calendars    for 

the  House;  to  the  Committee 

Administration. 


Utah 
Mr. 

THt 

Mr 

Sh4w 

Edqar 

Mr 

MiIler 

SiL  lANDER, 


175. 


PRIVATE  BILLS  AND 
RESOLUTIONS 


(llause  1  of  rule  XXII,  private 
resolutions  were  introduced 
severely  referred  as  follows: 
DONNELLY: 

A  bill  for  the  relief  of  Earl  C. 
:o  the  Committee  on  the  Judici- 


HEFTEL: 

A  bill  for  the  relief  of  Thomas 
b<^tswains'  mate  second  class,  U.S. 
Committee  on  the  Judiciary. 
HUNTER: 

A  bill  for  the  relief  of  John  A. 
Rosalie  Abiva;  to  the  Committee 


Jud  ciary. 


A  bill  for  the  relief  of  J.  Guada- 
to  the  Committee  on  the  Judici- 


1  > 


A  bill  for  the  relief  of  Shoula 

the  Committee  on  the  Judiciary. 

1  I.  A  bill  for  the  relief  of  Samuel 

^lemente  Lupercio-Moreno,  Mag- 

de  Lupercio,  Teresa  Lupercio 


Gomez 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  18:  Mr.  Fascell. 

H.R.  33:  Mr.  Hyde. 

H.R.  637:  Mr.  James  K.  Coyne. 

H.R.  756:  Mr.  Matsui  and  Mr.  Donnelly. 

H.R.  757:  Mr.  Matsdi  and  Mr.  Donnelly. 

H.R.  808:  Mr.  Matsui,  Mrs.  Heckler,  Mr. 
Fary,  and  Mr.  McClory. 

H.R.  1005:  Mr.  Nelligan. 

H.R.  1297:  Mr.  Coats. 

H.R.  1298:  Mr.  Coats. 

H.R.  1300:  Mr.  Hansen  of  Idaho. 

H.R.  1331:  Mr.  Wirth  and  Mr.  Leach  of 
Iowa. 

H.R.  1605:  Mr.  Fauntroy. 

H.R.  1686:  Ms.  Ferraro. 

H.R.  1812:  Mr.  Johnston.  Mr.  Collins  of 
Texas,  Mr.  Robert  W.  Daniel  Jr,  Mr.  Ba- 
FALis,  Mr.  Erdahl,  Mr.  Kindness,  Mr.  Ire- 
land, Mr.  Gregg,  and  Mr.  Gramm. 

H.R.  1909:  Mr.  Roe.  Mr.  Lowery  of  Cali- 
fornia. Mr.  Duncan.  Mr.  Dannemeyer.  Mr. 
Walker,  Mr.  Forsythe.  Mr.  Won  Pat,  Mr. 
Bailey  of  Pennsylvania,  Mr.  Whitehurst. 
Mr.  Morrison.  Mr.  Burgener,  and  Mr.  La- 

GOMARSINO. 

H.R.  1918:  Mr.  Siljander. 

H.R.  1919:  Mr.  Ratchford.  Mr.  Schumer, 
and  Mr.  Donnelly. 

H.R.  1933:  Mr.  Quillen. 

H.R.  1968:  Mr.  Matsui  and  Ms.  Oakar. 

H.R.  2103:  Mr.  Stokes. 

H.R.  2154:  Mr.  Barnes. 

H.R.  2208:  Mr.  Stokes. 

H.R.  2396:  Mr.  Mollohan  and  Mr.  Jef- 
fries. 

H.R.  2773:  Mr.  Bailey  of  Missouri,  Mr. 
Nichols.  Mr.  Bevill.  and  Mr.  Shelby. 

H.R.  2826:  Mr.  LaFalce,  Mr.  Fazio,  Ms. 
Mikulski,  and  Mr.  Blanchard. 

H.R.  3102:  Mr.  Fauntroy. 

H.R.  3103:  Mr.  Davis,  Mr.  Roe.  Mr. 
Lehman.  Mr.  Lowry  of  Washington,  and 
Mr.  Fauntroy. 

H.R.  3218:  Mr.  Stokes  and  Mr.  Nowak. 

H.R.  3298:  Mr.  Hansen  of  Idaho.  Mr.  Roe. 
Mr.  Dyson.  Mr.  Smith  of  Alabama.  Mr. 
Smith  of  New  Jersey.  Mr.  Kindness,  Mr. 
Murphy.  Mrs.  Collins  of  Illinois,  and  Mr. 
Stanton  of  Ohio. 

H.R.  3353:  Mr.  Bailey  of  Pennsylvania. 
Mr.  McGrath,  Mr.  James  K.  Coyne,  and  Mr. 
Schumer. 

H.R.  3466:  Mr.  Derwinski,  Mr.  LeBoutil- 
LiER,  Mr.  McDonald,  and  Mr.  Goodling. 

H.R.  3496:  Mr.  Coats.  Mr.  Leach  of  Iowa. 
Ms.  Mikulski.  Mr.  Patterson.  Mr.  Quillen, 
and  Mr.  Stark. 

H.R.  3524:  Mr.  Pritchard  and  Mr.  Gray. 

H.R.  3541:  Mr.  Beard  and  Mr.  Roemer. 

H.R.  3575:  Mr.  Coughlin  and  Mr.  Solo- 
mon. 

H.R.  3764:  Mr.  Frank,  Mr.  LeBoutillier, 
Mr.  Crockett,  and  Mr.  Fauntroy. 

H.R.  3765:  Mr.  LeBoutillier,  Mr.  Crock- 
ett, Mr.  Weber  of  Ohio,  Mr.  Solomon,  Mr. 
Glickman,  Mr.  Kramer,  Mr.  Stark,  Mr. 
Shaw,  and  Mr.  Roemer. 

H.R.  3766:  Mr.  LeBoutillier,  Mr.  Crock- 
ett, Mr.  Solomon,  Mr.  Porter,  Mr.  Glick- 
man, Mr.  Kramer,  and  Mr.  Fauntroy. 

H.R.  3769:  Mr.  Emerson. 


H.R.  3806:  Mr.  Roe.  Mr.  Lehman,  and  Mr. 
Fauntroy. 

H.R.  3858:  Mr.  Horton  and  Mr.  Foglietta. 

H.R.  3955:  Mr.  Siljander,  Mr.  Danne- 
meyer, Mr.  Philip  M.  Crane,  Mr.  Jeffries, 
Mr.  Daniel  B.  Crane,  Mr.  Hansen  of  Idaho, 
and  Mr.  McDonald. 

H.R.  4014:  Mr.  McEwsn,  Mr.  Skelton,  and 
Mr.  Montgomery. 

H.R.    4059:    Mr.    Siljander,    Mr.    Danne- 
meyer, and  Mr.  Hansen  of  Idaho. 
TI.R.    4060:    Mr.    Siljander,    Mr.    Danne- 
meyer, and  Mr.  Hansen  of  Idaho. 

H.R.  4061:  Mr.  Siljander,  Mr.  Danne- 
meyer. and  Mr.  Hansen  of  Idaho. 

H.J.  Res.  91:  Mr.  Siljander,  Mr.  Dingell, 
Mr.  Dan  Daniel,  and  Mr.  Solomon. 

H.J.  Res.  176:  Mr.  Findley.  Mr.  Ireland. 
Mr.  Lantos.  Mr.  Jenkins,  and  Mr.  Edgar. 

H.  Con.  Res.  100:  Mr.  Bevill.  Ms.  Ferraro, 
and  Mr.  Dyson. 

H.  Con.  Res.  112:  Mr.  Annunzio.  Mr.  Ben- 
jamin. Mr.  Burgener,  Mrs.  Collins  of  Illi- 
nois, Mr.  Philip  M.  Crane,  Mr.  Dougherty, 
Mr.  Downey,  Mr.  Emery,  Mr.  Erdahl,  Mr. 
Fazio,  Mr.  Foglietta,  Mr.  Forsythe,  Mrs. 
Holt,  Mr.  Lagomarsino,  Mr.  Lowery  of 
California,  Mr.  Lungren,  Mr.  Pashayan,  Mr. 
Ritter,  Mr.  Robinson,  Mr.  Roth.  Mr.  Sha- 
mansky. Mr.  Sunia.  and  Mr.  Zablocki. 

H.  Con.  Res.  152:  Mr.  Mitchell  of  Mary- 
land.  Ms.   FERRARO.   Mr.   Erdahl.   and   Mr. 

MOFFIT. 

H.  Res.  29:  Mr.  Young  of  Alaska. 
H.  Res.  48:  Mr.  Smith  of  Alabama. 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  3519 
By  Mr.  HOLLENBECK: 
— Pa-se  60,  after  line  17,  insert  the  following 
new  section: 

Sec.  912.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  the  Army  should 
strengthen  his  capability  to  verify  the  accu- 
racy of  large  claims  made  by  the  Federal 
Republic  of  Germany  against  the  United 
States  for  damage  resulting  from  official 
manuevers.  operations,  and  other  activities 
of  the  United  States  Army— 

(1)  whenever  possible,  through  the  use  of 
members  of  the  United  States  Army  Corps 
of  Engineers  stationed  in  the  Federal  Re- 
public of  Germany,  or 

(2)  if  such  members  are  not  available  for 
such  purpose,  through  the  use  of  other  per- 
sonnel of  the  Department  of  the  Army. 

By  Mr.  LEVITAS: 
—Page  48.  after  line  12.  insert  the  following 
new  subsection: 

(d)  Chapter  18  of  title  10.  United  States 
Code,  as  added  by  this  section  shall  only  be 
effective  until  the  date  occuring  three  cal-_ 
endar  years  after  the  date  of  the  enactment ' 
of  this  Act. 

By  Mr.  SKELTON: 
—At  the  end  of  Title  IV,  add  the  following 
new  section: 
change  of  title  OF  new  permanant  flag 

GRADE  FOR   THE   NAVY   FROM   COMMODORE  AD- 
MIRAL TO  COMMODORE 

Sec.  .  (a)  Section  5501  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "ad- 
miral" in  clause  (4)  after  "Commodore". 

(b)(1)  The  following  sections  of  title  10, 
United  States  Code  are  amended  by  striking 
out  "admiral"  after  "conmiodore"  each 
place  it  appears:  101(41).  601(c)(2).  611(a). 
612(a)(3),       619(a)(2)(B),       619(c)(2)(A)(ii), 
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625(a).  625(c),  634.  635.  637(b)(2).  638(a)(3), 
638(b),  638(c),  645(l)(A)(ii),  5138(a),  5149(b), 
5155(c),  5442,  5444,  5457(a),  and  6389(f). 

(2)  Section  5444  of  such  title  is  amended 
by  striking  out  "commodore  admirals"  in 
subsections  (a)  and  (f)  and  inserting  in  lieu 
thereof  "commodores". 

(3)  The  tables  in  sections  5442(a)  and 
5444(a)  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals"  and  inserting 
in  lieu  thereof  "commodores". 

(4)(A)  The  heading  of  section  625  of  such 
title  is  amended  by  striking  out  "admiral" 
after  "commodore". 

(B)  The  item  relating  to  such  section  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  36  of  such  title  is 


amended  by  striking  out  "admiral"  after 
"commodore". 

(5)(A)  The  headings  of  sections  635.  5442. 
and  5444  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals"  and  inserting 
in  lieu  thereof  "commodores". 

(B)  The  items  relating  to  such  sections  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  III  of  chapter  36  of  such  title 
and  in  the  table  of  sections  at  the  beginning 
of  chapter  533  of  such  title  are  amended  by 
striking  out  "commodore  admirals"  and  in- 
serting in  lieu  thereof  "commodores". 

(6)  The  table  in  section  741(a)  of  such  title 
is  amended  by  striking  out  "admiral"  after 
"Commodore". 

(c)  The  table  in  section  201(a)  of  title  37. 
United  States  Code,  is  amended  by  striking 


out   "admiral"  after  "Commodore"   in  the 
third  column. 

(d)(1)  Section  614  of  the  Defense  Officer 
Personnel  Management  Act  (94  Stat.  2946) 
is  amended  by  striking  out  "admiral"  after 
"commodore"  each  place  it  appears. 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"TRANSITION  PROVISIONS  TO  NEW  COMMODORE 
GRADE". 

(3)  The  item  relating  to  such  section  in 
the  table  of  contents  in  section  Kb)  of  such 
Act  is  amended  to  read  as  follows: 

"Sec.  614.  Transition  provisions  to  new  com- 
modore grade.", 
(e)  The  amendments  made  by  this  section 
shall  take  effect  on  September  15.  1981. 
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TONY     P.     HALL 
BILL  TO  CLARIFY 
ENERGY      TAX 


lei  ;islation. 

bpl    basically    contains    three 
first  would  amend  the  defi- 
geothermal   in   the  Energy 
of  1978  to  make  it  explicit 
is  no  temperature  require- 
the  geothermal  tax  credit  for 
and   commercial    facilities, 
d  part  would  specify   how 
is  to  be  determined  when  a 
or   business   has   a   system 
u$es   both   geothermal   energy 
source  not  eligible  for  the 
final  part  of  the  bill  makes 
that    the    definition    adjust- 
with  the  life  of  the  energy 
themselves,  meaning  that 
would  have  a  retroactive 
would    expire    when    the 
themselves  expire. 
Energy  Tax  Act  of  1978  provid- 
credit  of  $2,200  of  the  first 
^ent  for  the  installation  of 
solar,  wind,  and  geothermal 
equipment.  A  provision  of  the 
Windfall    Profit   Tax   Act 
maximum  credit  to  $4,000 
percent  of  the  first  $10,000  of  eli- 
equipment.  The  Energy 
lIso  provided  for  a  10-percent 
for    investment    in    solar, 
geothermal  energy  equip- 
by  businesses, 
purposes,  the  Energy  Tax 
defined  geothermal  energy 
following  way: 

"geothermal  deposit"  means  a 

reservoir  consisting  of  natural 

is  stored  in  rocks  or  in  an  aque- 

or  vapor  (whether  or  not  under 
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set  no  temperature  require- 
its  definition  of  geothermal 
Acting   in   good   faith,   many 
ii  ivested  in  geothermal  energy 
to    tap    shallow    geothermal 
which  they  assumed  would  qual- 
credits. 
Internal  Revenue  Service  pro- 
re  julations   to   implement   the 
provisions  of   the   Energy 


Tax  Act  of  1978.  In  its  proposed  regu- 
lations, the  IRS  decided  to  set  an  arbi- 
trary temperature  requirement  for  eli- 
gibility for  the  geothermal  tax  credits. 
I  was  among  those  who  testified 
against  this  temperature  requirement 
at  an  IRS  public  hearing  in  Washing- 
ton on  September  12.  1979. 

Unfortunately,  the  IRS  did  not 
follow  the  recommendations  that  were 
made  in  opposition  to  a  temperature 
requirement.  In  August  1980.  the  IRS 
issued  final  regulations  concerning 
geothermal  residential  energy  tax 
credits,  and  in  January  1981,  issued 
final  regulations  concerning  geother- 
mal commercial  facility  tax  credits. 
For  both  sets  of  credits,  the  IRS  re- 
quired the  geothermal  source  to  have 
a  temperature  of  more  than  50°  C. 
This  means  that  citizens  who  installed 
geothermal  systems  that  tap  sources 
with  a  temperature  below  50"  C.  would 
not  qualify  for  the  tax  credits. 

The  Department  of  Energy  and  de- 
velopers and  users  of  geothermal 
energy  have  been  opposed  to  the  tem- 
perature limitation  since  the  IRS  reg- 
ulations were  proposed  over  2  years 
ago.  Most  of  the  potential  geothermal 
energy  use  in  the  eastern  half  of  the 
United  States  would  involve  resources 
with  a  temperature  of  less  than  50°  C. 
The  IRS  limitation  has  the  effect  of 
eliminating  a  significant  portion  of  the 
geothermal  resources  of  the  country. 

The  Miami  Valley  of  Ohio  is  incred- 
ibly rich  with  underground  rivers  that 
make  it  an  ideal  place  to  utilize  geo- 
thermal energy.  These  streams,  which 
run  below  the  Great  Miami,  the  Still- 
water, and  the  Mad  Rivers,  all  con- 
verge on  the  center  of  Dayton,  provid- 
ing a  nearly  unlimited  energy  source 
for  downtown  buildings.  Unlike  the 
aquifers  in  some  areas.  Dayton's  un- 
derground rivers  are  easy  to  tap  be- 
cause they  are  not  blocked  by  bedrock. 
In  addition,  they  are  located  at  rela- 
tively shallow  depths  of  50  to  100  feet. 

The  50°  C.  temperature  requirement 
does  not  reflect  congressional  intent 
or  scientific  fact.  Geothermal  energy 
is  the  natural  heat  of  the  Earth.  The 
heat  in  water,  soil,  or  rock  close  to  the 
surface  of  the  Earth  is  derived  from 
both  solar  and  geothermal  energy. 
Equipment  that  uses  either  solar  or 
geothermal  energy,  or  both,  is  eligible 
for  the  residential  and  business  energy 
tax  credits  of  the  Energy  Tax  Act  of 
1978.  Therefore,  it  should  not  matter 
whether  the  source  of  the  heat  in 
shallow  water  sources  is  geothermal  or 
solar.  Further,  at  depths  of  more  than 
a  few  dozen  feet,  the  heat  is  essential- 
ly entirely  of  geothermal  origin. 

I  think  it  is  important  to  point  out 
that  the  technology  is  presently  com- 


mercially available  to  take  advantage 
of  geothermal  sources  with  a  tempera- 
ture below  that  set  by  the  IRS.  We  are 
not  talking  about  some  untested 
energy  source  that  will  take  years  to 
develop  and  then  put  on  the  market. 
The  equipment  is  there  right  now— we 
only  need  to  make  it  attractive  and  ec- 
onomical to  use. 

EJnergy  from  groundwater  can  be  ex- 
tracted through  the  use  of  currently 
marketed  heat  pumps,  which  operate 
according  to  the  same  basic  principles 
at  work  in  a  refrigerator.  The  pump 
systems  permit  the  temperature  of  the 
shallow  geothermal  water  to  be  either 
raised  or  lowered  for  heating  or  cool- 
ing purposes. 

Using  groundwater,  a  heat  pump 
system  heats  three  to  five  times  as  ef- 
ficiently as  a  fossil-fuel  system,  in 
terms  of  heat  output  per  unit  of 
energy  put  in.  Although  the  heat 
pump  is  operated  by  electricity,  the 
actual  heating  or  cooling  energy  in  a 
geothermal  system  is  free  and  virtual- 
ly unlimited. 

According  to  the  National  Water 
Well  Association,  a  groundwater  heat 
pump  system  can  pay  for  itself  in  2  to 
4  years,  if  a  well  is  already  in  place. 
Even  if  a  well  must  be  drilled,  the 
system  will  pay  for  itself  in  4  to  8 
years.  The  National  Water  Well  Asso- 
ciation further  states  that  it  is  not 
aware  of  any  groundwater  heat  pump 
system  that  has  ever  stopped  run- 
ning—even after  more  than  25  years  of 
service. 

Those  of  us  who  have  been  interest- 
ed in  promoting  the  more  widespread 
application  of  geothermal  energy  had 
hoped  that  the  IRS  might  be  persuad- 
ed to  change  its  position  on  the  tem- 
perature requirement  for  the  geother- 
mal tax  credits.  The  IRS  has  contin- 
ued to  hold  the  view  that  a  minimum 
temperature  rule  is  necessary  in  order 
to  assure  that  energy  from  a  geother- 
mal source  means  energy  derived  from 
underground  sources  and  not  just  heat 
associated  with  atmospheric  tempera- 
ture. In  the  opinion  of  the  IRS.  heat 
from  low-temperature  groundwater  is 
solar  heat,  and  not  eligible  for  the  geo- 
thermal tax  credit.  Since  it  is  now  un- 
likely that  the  IRS  is  going  to  change 
this  view,  my  colleague  from  Califor- 
nia and  I  are  introducing  a  bill  to  clari- 
fy the  definition  of  geothermal  energy 
for  tax  credit  purposes. 

The  IRS  policy  of  disallowing  the 
credit  for  systems  which  use  both  geo- 
thermal energy  and  another  energy 
source  also  is  inconsistent  with  the 
intent  of  Congress  and  ignores  sound 
engineering  practice  in  the  use  of  geo- 
thermal energy. 
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Geothermal  energy  systems  often  in- 
clude peaking  systems  fueled  by  fossil 
energy.  The  fossil  energy  will  typically 
range  from  3  percent  or  4  percent  to 
20  i>ercent  of  the  annual  total  energy 
load.  The  extra  wells,  pipe,  and  pump 
capacity  required  for  a  geothermal 
system  designed  to  be  100  percent  geo- 
thermal on  the  few  coldest  days  of  the 
year  would  add  too  much  to  system 
cost  to  be  attractive. 

Geothermal  resources  in  many  in- 
stances may  not  be  hot  enough  to 
fully  satisfy  a  particular  industrial 
process  requirement,  but  by  adding  a 
few  degrees  to  the  heat  from  geother- 
mal energy,  it  will  often  be  possible  to 
replace  a  large  fraction  of  the  oil  or 
gas  use  in  a  plant  or  other  facility. 
Further,  many  industrial  processes  in- 
volve several  steps  at  different  tem- 
peratures. Some  of  these  steps  can  use 
geothermal  heat,  but  others  might  re- 
quire superheating.  Under  the  IRS 
limitation,  if  such  a  system  involved 
even  a  minimum  addition  of  nongeo- 
thermal  heat,  the  entire  system  would 
become  ineligible  for  the  tax  credit.  In 
effect,  the  IRS  limitation  encourages 
less  efficient  designs  to  take  advantage 
of  the  tax  credit.  Certainly,  this  result 
is  contrary  to  the  intent  of  Congress 
in  the  Energy  Tax  Act  of  1978. 

In  order  to  help  rectify  this  problem, 
our  bill  specifies  how  the  credit  is  to 
be  determined  when  a  residence  or 
business  has  a  system  which  uses  both 
geothermal  energy  and  another  source 
not  eligible  for  credit.  Under  the  bill, 
all  of  the  equipment  comprising  the 
system  shall  be  eligible  for  the  credit 
if.  on  a  Btu  basis,  geothermal  energy 
provides  more  than  80  percent  of  the 
energy  in  a  typical  year  for  which  the 
system  is  designed.  If  less  than  80  per- 
cent of  the  energy  is  supplied  by  geo- 
thermal energy,  the  credit  shall  apply 
to  those  portions  of  the  system  which 
produce,  distribute  or  use  energy 
which  is  more  than  50  percent  sup- 
plied by  geothermal  energy  on  an 
annual  Btu  basis. 

It  is  important  to  emphasize  that 
our  bill  does  not  create  any  new  tax 
credits.  It  does  not  increase  any 
present  tax  credits.  What  it  does,  in- 
stead, is  make  clear  what  the  current 
law  is  and  overturn  the  arbitrary  re- 
strictions imposed  by  the  IRS.  The  ob- 
jective of  the  technical  corrections 
made  by  this  bill  is  to  make  the 
present  credits  effective. 

This  legislation  was  drafted  with  the 
technical  cooperation  and  assistance 
of  the  Department  of  Energy,  which 
has  publicly  expressed  its  opposition 
to  the  IRS  geothermal  tax  credit  regu- 
lations. The  Ohio  Department  of 
Energy  also  has  taken  the  position 
that  any  Federal  energy  tax  credits  of 
this  type  should  be  applicable  to  all 
geothermal  or  hydrothermal  sources 
regardless  of  their  temperatures.  The 
State  of  Ohio  already  has  on  the 
books  a  tax  credit  which  is  applicable 
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to  a  hydrothermal  source  of  any  tem- 
perature when  it  is  used  for  heating  or 
cooling. 

We  need  to  remove  the  bureaucratic 
roadblock  by  the  IRS  which  is  pre- 
venting incentives  to  more  widespread 
use  of  available  geothermal  technolo- 
gy. We  should  make  it  attractive  for 
more  homes  and  businesses  to  take  ad- 
vantage of  the  geothermal  resources 
of  this  Nation.  Truly,  the  ground  on 
which  we  stand  holds  part  of  the  solu- 
tion to  our  energy  problems. 

The  gentleman  from  California  and 
I  urge  our  colleagues  to  cosponsor  this 
bipartisan  bill  and  to  join  with  us  in 
encouraging  the  House  Ways  and 
Means  Committee  to  act  favorably  on 
it. 

For  the  benefit  of  our  colleagues, 
the  full  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Clarification  of  Definition  of 
Geothermal  Energy. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 613(e)  of  the  Internal  Revenue  Code  of 
1954  (defining  geothermal  deposit)  is 
amended  to  read  as  follows: 

"(3)  Geothermal  energy  defined.— For 
punJoses  of  paragraph  (1),  the  term  'geo- 
thermal energy'  means  the  natural  heat  of 
the  earth  (at  any  temperature)  which  is 
stored  in  rocks,  an  aqueous  liquid  or  vapor 
(whether  or  not  under  pressure),  or  any 
other  medium.  A  geothermal  well  shall  in 
no  case  be  treated  as  a  gas  well  for  purposes 
of  this  section  or  section  613A.  and  this  sec- 
tion shall  not  apply  to  any  geothermal  prop- 
erty which  is  located  outside  the  United 
States  or  its  possessions." 

(b)  Clarification  of  Application  of  Busi- 
ness Credit  and  Residential  Credit  to 
Geothermal  F>roperty.— 

(1)  Subparagraph  (D)  of  section  44C(c)(7) 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  the  case  of  a 
system  which  uses  both  geothermal  energy 
and  an  energy  source  not  eligible  for  the 
credit  under  this  section,  all  of  the  equip- 
ment comprising  the  system  shall  be  eligible 
for  the  credit  if,  on  a  BTU  basis,  geothermal 
energy  provides  more  than  80  percent  of  the 
energy  in  a  typical  year  for  which  the 
system  is  designed.  If  less  than  80  percent  of 
the  energy  is  supplied  by  geothermal 
energy,  the  credit  shall  apply  to  those  por- 
tions of  the  system  which  produce,  distrib- 
ute, or  use  energy  which  is  more  than  50 
percent  supplied  by  geothermal  energy  (on 
an  annual  BTU  basis)." 

(2)  Paragraph  (3)  of  section  48(1)  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Application  of  credit  to  equipment 

WHICH    uses    both    GEOTHERMAL    ENERGY    AND 

ANOTHER  ENERGY  SOURCE.— In  the  case  of  a 
system  which  uses  both  geothermal  energy 
and  an  energy  source  not  eligible  for  the 
credit  under  this  section,  all  of  the  equip- 
ment comprising  the  system  shall  be  eligible 
for  the  credit  if,  on  a  BTU  basis,  geothei-mal 
energy  provides  more  than  80  percent  of  the 
energy  in  a  typical  year  for  which  the 
system  is  designed.  If  less  than  80  percent  of 
the  energy  is  supplied  by  geothermal 
energy,  the  credit  shall  apply  to  those  por- 
tions of  the  system  which  produce,  distrib- 
ute, or  use  energy  which  is  more  than  50 
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percent  supplied  by  geothermal  energy  (on 
an  annual  BTU  basis)." 

(c)  Conforming  Amendments.— 

(1)  Clause  (ii)  of  section  44C(c)(2)<B)  of 
such  Code  is  amended  by  striking  out  "any 
geothermal  deposit"  and  inserting  in  lieu 
thereof  "geothermal  energy". 

(2)  Clause  (i)  of  section  44C(cK5KA)  of 
such  Code  is  amended  by  striking  out 
"energy  derived  from  the  geothermal  depos- 
its" and  inserting  in  heu  thereof  "geother- 
mal energy". 

(3)  Clause  (viii)  of  section  48(1K3)(A)  of 
such  Code  is  amended  by  striking  out 
"energy  derived  from  a  geothermal  deposit" 
and  inserting  in  lieu  thereof  "geothermal 
energy". 

(4)  Clause  (ii)  of  section  57(a)(ll)(D)  of 
such  Code  is  amended  to  read  as  follows: 

"(ii)  all  geothermal  properties." 

(5)  Subsection  (c)  of  section  263  of  such 
Code  is  amended  by  striking  out  "any  geo- 
thermal deposit"  and  inserting  in  lieu  there- 
of "geothermal  energy". 

(6)  Subparagraph  (E)  of  section  465(c)(1) 
of  such  Code  is  amended  by  striking  out 
"geothermal  deposits"  and  inserting  in  lieu 
thereof  "geothermal  energy". 

(7)  Paragraph  (1)  of  section  613(c)  of  such 
Code  is  amended  by  striking  out  "geother- 
mal deposit"  and  inserting  in  lieu  thereof 
"geothermal  well". 

(8)  Subsection  (e)  of  section  613  of  such 
Code  is  amended— 

(A)  by  striking  out  "deposits"  each  place  it 
appears  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "properties",  and 

(B)  by  striking  out  "deposits"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 

"PROPERTIES". 

(9)  Subsection  (b)  of  section  614  of  such 
Code  is  amended— 

(A)  by  striking  out  "geothermal  deposits" 
in  the  text  and  inserting  in  lieu  thereof 
"geothermal  wells",  and 

(B)  by  striking  out  "geothermal  deposits" 
in  the  subsection  heading  and  inserting  in 
lieu  thereof  "geothermal  wells". 

(10)  Paragraph  (1)  of  section  614(c)  of 
such  Code  is  amended  by  striking  out  "oil 
and  gas  wells  and  geothermal  deposits"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"oil,  gas.  and  geothermal  wells". 

(d)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if  it 
had  been  included  in  the  provisions  of  the 
Eiiergy  Tax  Act  of  1978  to  which  such 
amendment  relates.* 


COMMEMORATION  OF  SAINT 
SAVA  DAY 


HON.  JAMES  L  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker.  I  rise 
to  commemorate  Saint  Sava  Day.  June 
28,  which  honors  the  founder  of  the 
Serbian  Orthodox  Church.  Originally 
of  noble  ancestry,  Sava  migrated  to 
Greece  where  he  became  a  monk  in 
the  Eastern  Orthodox  Church.  He 
later  returned  to  Serbia  to  become  the 
superior  of  the  monastery  of  Studen- 
itsa,  which  was  the  center  of  the 
emerging  Serbian  Orthodox  Church. 

Saint  Sava  countered  Serbian  King 
Stephen  H's  support  of  Roman  Ca- 
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BILLIOflS  IN  DAYS:  FRENZY  ON 
THE  HILL 

HOK.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  feOUSE  OF  REPRESENTATIVES 

TJ^ursday,  July  9.  1981 

ALCE.    Mr.   Speaker,   now 

reconciliation     process    is 

the  House  should  careful- 

whether  it  really  wants  to 

1  the  process  ever  again.  In 

were  forced  to  vote  on  a 

document    which    few    had 

€  ven  fewer  could  understand. 

tliere  were  scribblings  in  the 

I  lages  out  of  place  and  nu- 

drf fting  errors. 

ironic  that  the  budget 

oijiginally  designed  to  increase 

accountability,  has  been 

into     a     mechanism     to 

the  hands  of  the  Office  of 

and  Budget  and  usurp 

and  responsibilities  of  the 

Congressman  and  the  insti- 

(Jongress. 

during  the  reconciliation 
hectic   and   frantic.   For 
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(By  Bill  Peterson) 
At  4:15  p.fci.  Wednesday,  panic  reigned  in 
Room  2174  of  the  Raybum  House  Office 
Building.  E  eryone  was  in  a  state  of  near 
exhaustion.  For  the  fourth  time  in  a  week, 
the  minorit  r  staff  of  the  House  Education 
and  Labor  Committee  has  been  asked  to 
rework  its  i  ortion  of  Gramm-Latta  n.  the 
long-heraId<  d  Republican  reconciliation  bill. 


EXTENSIONS  OF  REMARKS 

Time  was  running  out.  The  phone  rang.  It 
was  Bill  Pitts  from  the  office  of  House  GOP 
leader  Robert  H.  Michel  (R-Ill.).  He  needed 
to  get  the  bill  to  the  printer.  "Give  us  20 
more  minutes."  minority  staff  director 
Charles  Radcliffe  told  him. 

Sandra  Glover,  Radcliffe's  administrative 
assistant,  was  cutting  and  pasting  at  her 
desk.  Beth  Berman,  another  staffer, 
punched  at  a  pocket  calculator  in  one 
comer,  revising  budget  figures.  Pour  other 
aides  frantically  paged  through  huge  stacks 
of  paper. 

Radcliffe  sank  into  the  couch,  penciling 
changes  in  the  bill.  To  meet  complaints 
from  Rep.  Shirley  Chisholm  (D-N.Y.),  he 
changed  the  words  "educationally  deprived" 
on  page  69  to  "children  from  low-income 
families "— to  make  sure  the  extra  bucks 
don't  head  toward  rich  kids  who  happen  to 
be  doing  poorly  in  school.  Rep.  Margaret  M. 
Heckler  (R-Mass.)  was  worried  about  pro- 
grams for  women,  so  Radcliffe  added  some 
words  making  it  clear  that  provisions  of  the 
Women's  Equity  Act  of  1978  would  not  be 
affected  by  the  bill. 

"You  want  to  know  how  it's  been  the  last 
couple  weeks?"  asked  Jennifer  Vance,  an- 
other aide.  "It's  been  like  this  constantly." 

This  was  the  congressional  reconciliation 
process  at  work,  a  process  that  strained 
much  of  the  behind-the-scenes  machinery 
of  Congress  to  a  near  breaking  point  last 
week  as  it  rapidly  attempted  perhaps  the 
most  extensive  changes  in  government  since 
World  War  II.  In  doing  so,  it  raised  serious 
questions— from  both  Republicans  and 
Democrats— about  the  resulting  legislation, 
which  few  congressman  even  had  a  chance 
to  read  before  they  voted. 

The  pressure  was  immense.  "I've  been 
here  20  years,  through  Adam  Clayton 
Powell,  OEO  and  all  the  rest,"  said  Rad- 
cliffe, a  large  man  with  a  high  forehead  and 
thinning  red  hair.  "But  I've  never  seen  any- 
thing like  this." 

The  stakes  were  monumental.  The  recon- 
ciliation package  was  the  longest  and  broad- 
est piece  of  legislation  ever  considered  by 
Congress.  "The  very  viability  of  Congress  as 
an  element  of  government,"  as  well  as  the 
budgets  of  hundreds  of  federal  programs, 
hung  in  the  balance,  said  House  Rules  Com- 
mittee chairman  Rep.  Richard  Boiling  CD- 
Mo.). 

"I'm  in  charge  of  a  giant  number  factory 
here, "  James  L.  Blum  said  in  his  cluttered 
office  in  the  old  FBI  building  at  2nd  and  D 
Street  SW.  "It's  like  we  have  our  own  as- 
sembly line  here.  What  we  worry  about  is 
keeping  the  quality  up." 

"It's  been  a  big  season  for  our  factory,"  he 
continued  with  a  wry  smile.  "We've  had  a 
lot  of  demand  for  our  products,  and  we've 
been  moving  them  off  the  line  in  record 
time." 

Blum,  a  tall,  slender  man,  a  jogger  who 
hangs  his  blue  running  shorts  and  white 
mesh  running  shirt  in  his  office  window,  is 
assistant  director  of  budget  analysis  at  the 
Congressional  Budget  Office.  He  and  about 
three  dozen  other  CBO  analysts  have 
worked  days,  nights,  and  almost  every  week- 
end since  January  on  budget  matters. 

Their  role  in  the  reconciliation  process 
has  been  critical.  In  a  game  where  numbers 
are  politics  and  politics  is  numbers,  they  set 
the  baseline  to  measure  everything  by,  in 
effect,  the  rules  of  the  game. 

In  a  game  where  numbers  are  everything, 
they  then  became  the  official  scorekeepers. 
the  people  who  separated  the  numbers  from 
the  rhetoric  and  decided  who  cut  what 
where. 
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Their  volume  of  production  would  impress 
any  factory  supervisor.  CBO  estimates  it 
will  use  8  million  pages  of  computer  print- 
outs this  year.  That's  an  average  of  some 
31,000  pages  every  working  day,  or  enough 
to  supply  Congress  with  400  million  lines  of 
numbers.  It  will  take  25  tons  of  paper, 
enough  to  consume  425  trees. 

As  a  group,  the  CBO  scorekeepers  are  an 
impressive  lot,  serious,  responsible  people 
with  master's  degrees  and  PhDs  in  econom- 
ics, business  administration  and  public 
policy.  They  are  accustomed  to  frenzy.  Con- 
gress, after  all,  normally  operates  in  spurts 
and  stops,  recessing  often  and  long.  What 
was  unusual  this  year  was  the  massiveness 
of  the  reconciliation  process,  a  process  few 
In  Washington  totally  understand.  It 
touched  virtually  every  nook  and  cranny  of 
government,  and  it  did  so  under  an  incred- 
ibly tight  timetable. 

Since  last  month,  when  Congress  ap- 
proved overall  budget-cutting  targets,  each 
House  and  Senate  committee  has  had  to 
decide  exactly  where  to  make  these  cuts. 
This  was  rife  with  political  infighting,  pit- 
ting Republicans  against  Democrats,  pet 
program  against  pet  program.  Where  did 
they  turn  for  advice  and  numbers?  The 
CBO  number  factory,  of  course. 

"The  people  I  relate  to  best  are  short- 
order  cooks, "  said  Bob  Sunshine.  36,  one  of 
Blum's  deputies.  "We're  working  for  the 
House.  We're  working  for  the  Senate.  We're 
working  for  28  committees.  We're  working 
for  the  Republicans  and  Democrats.  Every- 
body has  an  order,  and  everybody  wants  his 
order  in  an  hour." 

The  tension  over  the  budget  cuts  had 
been  building  for  months,  like  a  giant  dust 
storm  in  the  West,  through  the  inaugura- 
tion. David  Stockman's  black  book,  the 
battle  over  the  first  budget  and  all  the  skir- 
mishing since. 

When  the  committees  finally  got  to  work 
during  the  last  month.  Stockman  was  wor- 
ried. He  set  up  an  operation  headquarters  in 
the  second  floor  of  the  Old  Executive  Office 
Building.  It  was  alternately  called  the  "Rec 
(for  reconciliation)  Room"  and  the  "War 
Room. "  Desk  officers  from  the  Office  of 
Management  and  Budget  were  assigned 
there  to  monitor  the  work  of  each  congres- 
sional committee.  Each  day  they  issued  a 
report  of  about  50  pages  on  what  had  hap- 
pened. 

It  may  have  looked  rather  simple  to  the 
distant,  casual  observer.  Fourteen  Republi- 
can-controlled Senate  committees  had  re- 
ported cuts  totaling  $39.6  billion;  their 
Democratic-controlled  House  counterparts 
reported  cuts  of  $37.7  billion. 

But  blue  smoke  and  mirrors  were  all  over 
the  place.  The  battle  was  over  perception  as 
much  as  reality.  The  Reagan  administration 
cast  it  this  way:  You  were  either  for  the 
president  and  economic  recovery,  or  you 
were  against  it.  Cool  deliberation  took  a 
back  seat. 

"I  don't  think  most  members  comprehend 
the  magnitude  of  what  is  going  on  here," 
California  Rep.  Leon  Panetta,  who  headed 
the  Democrats'  reconciliation  task  force, 
said  late  one  night.  "It's  unfortunate  how 
much  is  decided  on  perceptions.  The  reality 
is  most  members  aren't  aware  of  tl;»  pieces, 
or  the  impact  of  what  they  are  doing.  This 
is  a  dangerous  game  we're  playing.  We  have 
to  be  careful  we  aren't  locking  up  the  Con- 
gress for  three  years  and  throwing  the  key 
away." 

Panetta  candidly  admitted  he  had  not 
read  the  entire  Democratic  reconciliation 
package,  and  he  doubted  anyone  else  had 
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either.  As  for  the  Republican  House  substi- 
tute, known  as  Gramm-Latta  II.  as  late  as 
4:45  p.m.  Wednesday  it  was  still  only  a  col- 
lection of  Xeroxed  pieces  of  paper  in  the 
hands  of  Bill  Pitts.  House  Minority  Leader 
Michel's  chief  budget  aide,  and  he  was  in  a 
frenzy. 

Pitts,  whose  father  worked  in  Congress  41 
years,  had  been  working  nonstop  for  weeks. 
"I  never  want  to  go  through  anything  like 
this  again,"  he  complained  wearily. 

Republicans  were  in  much  better  shape  in 
the  Senate.  But  even  there  it  would  have 
been  virtually  impossible  to  comprehend 
what  was  in  the  package.  The  bill  ran  406 
pages,  the  Senate  Budget  Committee 
Report  on  it  1,034  pages. 

Pieces  of  the  House  bill  had  been  floating 
around  for  days,  and  OMB.  part  of  the  exec- 
utive branch,  had  issued  what  it  called 
Gramm-Latta  1  '/a  a  couple  days  before.  This 
version  had  angered  many  Republicans,  in- 
cluding diehard  Reagan  supporters. 

"We  waited  and  waited  for  the  package." 
said  the  House  Education  and  Labor  Com- 
mittee's Radcliffe.  "When  it  finally  came,  it 
was  a  combination  of  Stockman,  the  White 
House,  and  the  Department  of  Education. 
I'm  a  great  admirer  of  David  Stockman.  But 
what  we  got  was  good  ideology,  but  poor  leg- 
islation. It  was  completely  useless.  We  all 
would  have  been  fired  if  we  had  let  it  out. " 

Many  of  those  most  deeply  involved  in  the 
reconciliation  process  are  deeply  distraught 
about  it.  There  was  simply  too  much  to  do 
in  too  short  of  a  time.  Congress  simply 
didn't  have  time  to  do  a  good  job.  Substance 
gave  way  to  symbolism. 

"The  old  saying  is  if  you  want  it  bad  you 
get  it  bad  ...  It  forces  so  much  to  be  done 
in  such  a  short  time  it  can't  all  be  good  leg- 
islation, no  matter  how  well  everyone  is  mo- 
tivated," said  one  respected  Hill  aide. 

The  normal  checks  and  balances  weren't 
allowed  to  work.  There  were  few  hearings, 
little  public  debate  on  specifics.  Many  lob- 
byists stayed  away  from  the  process.  "This 
was  so  big  they  couldn't  get  a  handle  on  it." 
said  another  key  staff  assistant. 

"Normally  this  package  would  be  100  dif- 
ferent bills,  and  Congress  would  spend 
months  on  each  one."  said  still  another 
staff  member,  looking  at  a  stack  of  docu- 
ments on  his  coffee  table.  "What  you  have 
here  is  a  big  horse  pill  and  they  want  you  to 
swallow  it  all  at  once." 

At  11:50  a.m.  Thursday,  the  Senate  and 
House  were  in  session,  and  the  phones  were 
ringing  at  the  Congressional  Budget  Office. 
Richard  Brandon,  an  aide  to  Sen.  Lawton 
Chiles  (D-Fla.).  was  trying  to  cut  a  deal  with 
the  Senate's  Republican  leadership  to  get 
more  money  for  Cuban  and  Haitian  refu- 
gees, most  of  whom  live  in  Florida. 

Brandon  wanted  to  funnel  several  million 
dollars  budgeted  for  state  employment  ser\'- 
ices  into  the  refugee  program.  He  was  push- 
ing hard.  He  told  Chuck  Seagraves,  the  top 
analyst  in  CBO's  human  resources  division, 
that  he  needed  numbers  and  needed  them 
fast.  Seagraves  was  trying  to  do  a  half  dozen 
other  things  at  the  same  time,  but  he  said 
he  would  see  what  he  could  do. 

"This  is  what  we  do  here."  Seagraves  said, 
hanging  up  the  phone.  "These  people  are 
desperate.  They  want  to  make  deals,  and 
the  only  way  they  can  make  them  is  if  they 
have  the  numbers.  And  they  don't  just  want 
any  numbers— they  want  numbers  that 
prove  their  case." 

Chiles,  Brandon's  boss,  succeeded.  Under 
a  unanimous  consent  agreement,  the  Senate 
added  $54  million  to  the  refugee  program.  It 
was  a  great  victory,  the  senator's  office  said. 
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The  employment  service  people  will  never 
know  what  happened  to  them.* 


THE  GREAT  CALENDAR  GIVE- 
AWAY SHOULD  BE  ABOLISHED 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

m  Mr.  SMITH  of  Oregon.  Mr.  Speaker. 
I  do  not  know  about  your  constituents, 
but  mine  are  becoming  real  believers 
in  the  fact  that  there  is  no  free 
lunch— and  no  free  calendars. 

U.S.  Capitol  Historical  Calendars  are 
beautiful.  informative.  historical, 
colorful,  and  an  absolute  waste  of  tax- 
payer dollars.  The  great  calendar  give- 
away is.  in  short,  an  outdated  idea. 

As  Members  of  the  House  of  Repre- 
sentatives, we  are  each  allotted  2,500 
calendars  per  year  to  distribute  as  we 
wish.  At  $1  per  calendar  for  printing 
and  packaging  alone,  we  find  ourselves 
with  a  $1  million  gratuitous  mistake. 

While  asking  my  colleagues  to  co- 
sponsor  my  legislation  to  abolish  this 
wasteful  expenditure,  I  found  that 
many  Members  were  reluctant  to  end 
what  has  become  a  very  popular  "free- 
bie."  When  I  asked  my  constituents, 
on  the  other  hand,  how  they  felt 
about  their  tax  dollars  being  spent  in 
such  an  irresponsible  fashion,  I  re- 
ceived the  following  responses: 

The  calendar  is  great,  but  I'll  settle  for  a 
balanced  budget  and  no  calendar. 

We're  going  to  hang  the  calendar  over  the 
filing  cabinet  where  we  keep  all  our  tax  in- 
formation and  regulations  so  we  can  remem- 
ber where  our  tax  dollars  are  so  worthily 
spent. 

Anything  you  can  do  to  eliminate  unnec- 
essary wasteful  expenditures  of  tax  dollars 
will  have  my  complete  support.  I  am  looking 
forward  to  never  receiving  another  Capitol 
Historical  Calendar. 

Abolishing  this  totally  absurd  Feder- 
al expense  is  one  small  step  in  the  di- 
rection of  fiscal  responsibility.  I  urge 
my  colleagues  to  join  me  in  this 
effort.# 


EXTENSION  OF  THE  VOTING 
RIGHTS  ACT 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  FOGLIETTA.  Mr.  Speaker,  re- 
cently, I  cosponsored  the  extension  of 
the  Voting  Rights  Act  of  1965.  Noth- 
ing else  I  have  done  in  the  Congress 
has  given  me  so  profound  a  sense  of 
history. 

There  are  those  who  say  the  act 
should  not  be  extended;  that  it  has 
achieved  its  purpose,  and  that  respon- 
sibility for  supervision  of  elections 
should  be  returned  to  the  States. 

I  disagree. 
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Great  progress  has  been  made  in  the 
last  decade  and  a  half  because  of  the 
Voting  Rights  Act.  I  see  the  success  of 
the  act  of  insuring  the  voting  rights  of 
minority  citizens  as  a  reason  for  re- 
taining it,  rather  than  allowing  it  to 
lapse.  We  have  too  often  allowed 
progress  to  make  us  complacent,  and 
then  had  to  work  harder  to  make  up 
for  the  backsliding  that  complacency 
brings. 

After  the  Civil  War,  the  15th  amend- 
ment to  the  Constitution  guaranteed 
suffrage  to  the  freed  black  slaves,  and 
Federal  troops  enforced  the  law. 
During  that  period,  blacks  were  able 
to  win  local  elections.  When  the  troops 
were  withdrawn,  black  voters  were  im- 
mediately disenfranchized,  first 
through  acts  of  terror  and  intimida- 
tion, and  then  through  more  subtle, 
legal  obstacles  to  their  right  to  vote. 

These  obstacles  ranged  from  poll 
taxes  and  property  requirements  to  lit- 
eracy tests.  Blacks  might  be  asked: 
"How  many  bubbles  in  a  bar  of  soap." 
or  complex  questions  on  the  Constitu- 
tion, the  answers  to  which  could  be 
changed  at  the  whim  of  the  registrar. 
No  literacy  tests  were  ever  given  the 
registrars.  We  cannot  and  must  not  let 
this  happen  again. 

The  Voting  Rights  Act  embodies  our 
national  commitment  to  government 
which  is  truly  representative  of  all 
Americans.  This  commitment  is  even 
more  important  today  than  when  the 
act  was  first  adopted.  At  a  time  when 
the  Government  is  turning  away  from 
the  needs  of  the  poor  and  underprivi- 
ledged,  we  must  be  even  more  vigilant 
about  guaranteeing  the  right  of  these 
same  people  to  be  heard  at  the  ballot 
box. 

The  act  requires  voting  districts  in 
States  which  have  large  black  popula- 
tions and  low  numbers  of  black  regis- 
tered voters  to  submit  election  and 
voting  procedure  changes  to  the  Jus- 
tice Department  for  approval  before 
enacting  the  changes.  Since  the  act 
was  passed  in  1965.  proposed  electoral 
changes  have  been  rejected  by  the 
Justice  Department  800  times.  That  is 
why  this  oversight  function  is  so  im- 
portant. 

A  compromise  version  of  the  act, 
being  promoted  by  Southern  conserv- 
atives, would  remove  the  present  over- 
sight system.  It  would  provide  instead 
that  Federal  courts  could  order  pre- 
clearance  of  election  practices  for  a 
maximum  of  4  years,  oiily  after  a  find- 
ing of  a  "pattern  or  practice"  of  voting 
rights  abuses.  In  effect,  this  proposal 
would  permit  the  violation  of  the 
voting  rights  of  minorities  to  continue 
until  a  pattern  emerged  and  had  been 
documented  and  fully  litigated 
through  the  court  system. 

This  compromise  would  permit  the 
Attorney  General  to  institute  such  liti- 
gation, or  to  intervene  in  any  private 
voting  rights  suit.  However,  the  atti- 
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Mr.  Speaker,  I  would 
brfcig  to  your  attention  a  recent 
cpurt  decision  which  further 
employees   of   State   and 
governments  their  right  of  pro- 
age  discrimination. 
Congress  took  a  significant 
towird  the  eventual  eradication 
refiaining  vestiges  of  age  dis- 
in  employment  by  amend- 
Discrimination  in  Employ- 
(ADEA)  and  making  it  appli- 
Federal  employees  regard- 
and  to  non-Federal  employ- 
ire  younger  than  age  70.  It 
ntent  of  Congress  that  the 
of  the  ADEA,  as  amended, 
to  State  and  local  employ- 
this  was  not  tested  in 
1  recently, 
test  came  in  a  case  involv- 
Cal^met  County,  Wis.,  employee 
forced  to  retire  at  age  65 
terms  of  the  county  pension 
Equal  Employment  Oppor- 
Ccimmission  (EEOC)  filed  suit 
District  Court  of  Eastern 
on  behalf  of  the  retired  em- 
that  the  ADEA  specifi- 
projiibits  any  employee  benefit 
requiring  or  permitting  in- 
retirement  because  of  the 
individual.  That  this  protec- 
aviilable  to  employees  of  State 
governments    was    clearly 
in  the  Fair  Labor  Stand- 
of     1974,     which 
;he  ADEA  to  "expand  cover- 
Act  to  Federal,  State,  and 
oyees." 
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The  district  court  decision  in  the 
Wisconsin  case  was  handed  down  on 
June  12,  1981.  It  said  that  the  ADEA 
may  constitutionally  be  applied  to  Cal- 
umet County,  thereby  establishing  a 
precedent  that  employees  of  State  and 
local  governments  are  protected 
against  mandatory  retirement  before 
age  70,  unless  age  is  a  bona  fide  occu- 
pational qualification.  The  outcome  of 
this  case  is  a  clear  victory  for  the 
thousands  of  middle-aged  and  older 
workers  who  face  age  discrimination  in 
their  jobs.  But  it  also  points  up  the 
gaps  in  the  law  which  still  allow  vari- 
ous forms  of  age  discrimination  in  em- 
ployment to  continue  unchecked. 
Many  groups,  for  example,  still  do  not 
enjoy  the  protections  of  Federal  law 
against  this  pervasive  and  highly  de- 
structive practice.  Airline  pilots,  police 
officers,  firefighters,  and  bus  drivers 
are  just  a  few  of  the  unprotected  cate- 
gories of  workers.  Furthermore,  the 
millions  of  Americans  who  are  70 
years  of  age  or  older  still  do  not  enjoy 
this  basic  right. 

Thus,  while  we  celebrate  the  victory 
for  State  and  local  employees,  we  must 
be  mindful  that  our  work  is  not  yet 
done.  We  cannot  rest  until  we  have 
eliminated  all  forms  of  age  discrimina- 
tion from  our  society.  That  is  our  goal 
and  it  is  indeed  one  that  is  worth 
fighting  for.* 


NIOSH  MOVE  TO  CINCINNATI: 
$800  COST  TO  $1  BENEFIT 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  GAYDOS.  Mr.  Speaker,  moving 
one  arm  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  Cincinnati  as  announced 
will  save  the  taxpayers  a  definite 
$19,568  a  year,  but  they  may  have  to 
spend  up  to  $16  million  to  do  it. 

NIOSH's  Washington-based  Division 
of  Criteria  Documentation  and  Stand- 
ards Development  presently  is  headed 
by  Richard  Lemen,  who  currently  lives 
in  Cincinnati,  his  official  duty  station. 

So  the  Government  pays  him  about 
$1,630  each  month  in  travel  and  living 
expenses— $75  a  day— to  come  to  work 
in  Washington,  and  it  has  paid  him 
$19,568  for  doing  that  since  May  1980. 

NIOSH  employees  have  totaled  his 
expense  vouchers  from  the  day  he 
came  to  Washington  to  assume  respon- 
sibility as  division  director,  through 
the  present,  and  they  assure  me  the 
count  is  accurate. 

But  now  that  plans  are  announced 
to  move  the  division  to  Cincinnati,  we 
can  look  forward  to  an  end  to  that 
spending. 

However,  there  is  right  now  in  Cin- 
cinnati no  suitable  place  to  house  the 
division. 
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In  discussion  are  ways  to  house  the 
emigres  once  they  arrive  in  Cincinnati. 
As  related  by  NIOSH  employees,  they 
involve  spending  up  to  $16  million  for 
either  new  or  renovated  space  in  a 
larger  consolidation,  and  other  moving 
expenses.  The  amount  is  unclear. 
Those  who  plan  the  move  did  not 
touch  on  that  question  in  their  formal 
announcement.  Somebody  should 
touch  on  the  question.  Somebody 
should  do  an  autopsy  on  it. 

Nevertheless,  Mr.  Lemen  would  be 
freed  of  his  relentless  shuttling  be- 
tween there  and  here. 

And  I  guess  it  solves  the  problem  of 
perpetual  per  diem,  but  it  looks  like  a 
curious,  even  fantastic,  manifestation 
of  economy  in  Government. 

But  there  is  more. 

The  division  is  one  of  the  most 
active  in  meeting  with  other  agencies, 
union  representatives,  trade  associa- 
tions, and  so  forth,  most  located  in 
Washington,  not  Cincinnati. 

NIOSH  employees  estimate  division 
representatives  would  have  to  leave 
Cincinnati  about  600  times  a  year  on 
official  travel  to  meet  their  responsi- 
bilities. Most  of  the  travel  would  be  to 
Washington. 

At  current  air  fares,  the  Cincinnati 
to  Washington  travel  bill  would  be 
$136,800  a  year— tourist  class. 

If  each  trip  requires  an  overnight 
stay,  the  per  diem  bill  is  $45,000. 

And  the  total  is  $181,800  a  year  in 
added  travel  costs.  But  it  would  save 
$19,568  and  allow  Mr.  Lemen  to  enjoy 
the  comforts  of  home. 

The  ratio  is  $9.29  in  costs  to  $1  in 
savings. 

To  a  mind  untrained  in  occupational 
health  or  public  administration,  it 
seems  like  it  would  be  cheaper  to  let 
the  director  keep  coming  to  Washing- 
ton, or  to  move  him  here  and  allow 
the  Washington-based  writers  of  crite- 
ria and  standards  to  remain  near  those 
with  whom  they  consult  600  times  a 
year. 

Mr.  Lemen  is  not  to  blame  for  this 
situation,  and  his  comfort  is  not  the 
point  of  the  move.  I  am  sure  there  are 
other  considerations,  but  those  plan- 
ning the  move  have  not  put  them  for- 
ward. 

As  chairman  of  the  Subcommittee 
on  Health  and  Safety,  I  am  made  more 
curious  by  each  new  report  on  the 
move  and  each  attempt  to  fathom  the 
costs  and  benefits  of  it.  It  is  a  matter 
about  which  all  Members  concerned 
with  economy  in  Government  and 
with  occupational  health  and  safety 
should  be  curious.  The  potential  for 
abuse  is  equally  large  in  either  area. 

Incidentally,  based  on  what  we  know 
now,  the  Congress  will  have  to  be  pa- 
tient for  things  to  come  out  even  in 
Cincinnati  under  the  $16  million 
transfer  plan. 

The  ratio  is  $800  in  estimated  costs 
to  $1  in  known  savings. 
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Of  course  we  can  charge  off  the  di- 
rector's $1,630  monthly  commuting  al- 
lowance and  figure  on  amortizing  the 
estimated  $16  million  that  way. 

It  will  take  817  years. 

Mr.  Speaker,  the  savings  will  equal 
the  costs  in  A.D.  2799. 

It  will  never  happen  if  we  add  the 
$181,000  a  year  in  increased  travel 
costs. 

But  moving  that  division  to  Cincin- 
nati is  only  part  of  the  plan.  The 
whole  plan  moves  parts  there  and 
most  of  the  agency  to  Atlanta  under 
the  wing  of  its  parent,  the  Center  for 
Disease  Control.  They  will  have  to  ac- 
quire office  space  in  Atlanta  too. 
There  will  be  expenses  of  moving 
people,  equipment,  and  records.  There 
will  be  more  travel  out  of  Atlanta  to 
Washington. 

In  fact,  the  unofficial  estimate  of 
travel  costs  from  an  Atlanta  base  is 
about  $325,000  a  year,  NIOSH  employ- 
ees say. 

Moving  NIOSH  might  or  might  not 
be  good  for  occupational  health,  but  it 
certainly  will  benefit  the  airlines. 

If  the  movers  cannot  demonstrate 
the  moves  will  make  NIOSH  measur- 
ably better  at  what  it  does,  then  Con- 
gress should  ground  these  plans  for  a 
high-flying  future.* 


HUNGARIAN  FREEDOM 
FIGHTERS  DAY 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  take  great  pleasure  in  join- 
ing my  distinguished  colleague  on  the 
New  Jersey  delegation,  Mrs.  Penwick, 
and  Mr  Laktos,  of  California,  himself 
a  Hungarian  American,  to  cosponsor 
House  Joint  Resolution  268,  proclaim- 
ing October  23,  Hungarian  Freedom 
Fighters  Day. 

The  story  of  the  courage  of  the  Hun- 
garian nation  in  1956  must  not  be  for- 
gotten. Though  Hungarian  freedom 
was  not  reestablished— though  the  So- 
viets continue  their  domination  in 
Hungary— I  believe,  very  strongly, 
that  this  rule  is  not  a  permanent 
thing.  The  echoes  of  the  Hungarian 
uprising  reverberate  through  Eastern 
Europe.  They  inspired  Czechoslovakia 
in  1968.  They  inspire  Poland  today. 

When  a  nation  wishes  to  be  free  its 
desires  cannot  be  suppressed  forever. 
The  Soviets  may  torture  and  murder 
the  resistance  fighters  of  Eastern 
Europe,  but  they  cannot  defeat  the 
spirit  of  liberty.  Whenever  one  upris- 
ing is  crushed  that  spirit  appears 
somewhere  else.  If  Soviet  tanks  roll 
into  Budapest,  then  we  can  be  sure 
Prague  will  soon  be  touched  by  the 
unquenchable  flame  of  freedom.  The 
Soviets  invade  Prague;  now  Warsaw 
and  Cracow  resist  them. 
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The  Iron  Curtain  will  crumble.  Tyr- 
anny always  produces  its  own  down- 
fall, because  tyrants  can  advance  only 
so  far.  Then  free  men  and  women  rise 
up  to  meet  these  tyrants,  and  strike 
back  at  them. 

Hungary  lit  the  flame  of  resistance 
in  1956.  Other  nations  in  Eastern 
Europe  now  struggle  to  be  free  of  tyr- 
anny. We  hope  and  believe  that  strug- 
gle will  be  successful. 

That  is  why  I  support  Hungarian 
Freedom  Fighters  Day.  Hungary  did 
not  suffer  in  vain.  She  will  be  restored 
to  her  liberty.  In  the  spirit  of  her 
great  patriot  Kossuth,  the  Hungarians 
have  uttered  their  ancient  cry  of  re- 
sistance—"No,  No,  Never"— to  the 
Soviet  tyranny.* 


MEMORIAL  TO  GENERAL 
MIHAILOVICH 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
Maj.  Richard  Fellman,  president  of 
the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailo- 
vich,  has  been  instrumental  in  calling 
for  an  appropriate  memorial  to  be  con- 
structed in  Washington,  D.C.,  to  honor 
Gen.  Draza  Mihailovich,  the  man  who 
saved  their  lives.  I  have  introduced  a 
bill  in  the  House,  H.R.  3526,  authoriz- 
ing the  erection  of  a  memorial  in  rec- 
ognition of  the  role  General  Mihailo- 
vich played  in  saving  the  lives  of  ap- 
proximately 500  U.S.  airmen  in  Yugo- 
slavia during  World  War  II. 

Major  Fellman.  one  of  the  airmen 
that  owes  his  life  to  the  efforts  of 
General  Mihailovich  and  his  Chetniks, 
spoke  on  the  anniversary  of  that  occa- 
sion. The  following  is  the  second  part 
of  his  remarks: 

The  highlight  of  my  stay,  needless  to  say, 
was  meeting  our  beloved  "Chicha  Draza." 
The  first  time  I  saw  him,  he  was  walking  up 
a  hill  surrounded  by  a  group  of  dancing 
children,  and  they  were  throwing  flowers  in 
his  path.  I  couldn't  believe  my  eyes;  here 
was  the  Commander-in-Chief  of  an  Allied 
army  of  over  300,000  men  doing  away  with 
all  the  fancy  protocol  of  his  high  office  and 
dressed  like  any  other  soldier.  It  was  then  1 
understood  why  everyone  spoke  of  him  with 
such  love  and  admiration.  Practically  every 
Serb  I  spoke  to  told  me  of  the  time 
"Chicha"  Draza  ate  at  his  farmhouse,  chris- 
tened his  baby  or  danced  the  kolo  with  him. 

On  that  particular  day.  Gen.  Mihailovich 
had  come  to  greet  us  and  assure  us  that  he 
would  give  us  every  possible  protection  to 
insure  our  safety.  After  greeting  each  one  of 
us  personally,  over  1,000  of  his  troops  put 
on  a  review  in  our  honor  (I'm  sure  that 
many  of  you  in  the  audience  were  there  and 
remember  that  day  well— it  was  June  30. 
1944).  Mind  you.  this  was  all  done  with  the 
Germans  just  a  few  miles  away. 

After  the  review,  the  airmen  gathered 
around  the  General  and  we  all  sat  on  the 
ground     under     a     hugh     tree.     Speaking 
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through  an  interpreter,  he  told  us  how  he 
had  always  admired  the  freedom-loving 
principles  of  America,  and  of  his  dream  that 
someday  his  people  could  enjoy  those  same 
liberties.  He  then  went  on  to  tell  us  how  dis- 
appointed he  was  that  the  allies  had  aban- 
doned him;  but  then  (without  any  bitter- 
ness) he  asked  only  that  we  take  the  truth 
back  to  our  homeland.  And  I'm  proud  to  say 
that  is  exactly  what  we  have  been  doing  for 
the  past  37  years. 

With  or  without  Allied  support,  he  said  he 
would  continue  to  fight  against  any  and  all 
dictatorships  (be  they  Nazi  or  Communist) 
that  threatened  his  homeland!  As  I  recall, 
his  actual  words  on  that  day  were:  "I  will 
continue  to  fight  this  curse  of  mankind  no 
matter  what  form  it  comes  in.  If  I  am  to  die. 
then  die  I  shall— sad  because  I  have  been  de- 
serted by  those  who  profess  to  believe  in  de- 
mocracy, but  gratified  that  I  have  fought 
bravely  and  honesty  and  refused  to  compro- 
mise my  cause."  As  he  spoke  these  words,  I 
could  see  there  were  tears  in  his  eyes,  and  it 
wasn't  until  many  years  later  (after  I  got  to 
know  Serbian  history— about  St.  Sava  and 
the  battle  of  Kossovo)  that  I  understood 
what  he  meant! 

Having  had  the  privilege  of  meeting  Gen. 
Mihailovich,  I  always  find  it  frustrating 
trying  to  find  words  adequate  enough  to  de- 
scribe him.  I  only  wish  you  could  have  all 
been  with  me  at  a  dinner  in  Los  Angeles 
almost  two  years  ago.  It  was  given  by  the 
California  Citizens  Comm.  to  honor  Gen. 
Mihailovich  at  the  Los  Angeles  Hilton,  and 
Dr.  Edward  Teller  was  the  honorary  chair- 
man. 

The  guest  speaker  that  night  was  my  very 
close  friend  for  over  35  years.  David  Martin. 
(David,  as  you  know,  wrote  that  remarkable 
book.  "Patriot  or  Traitor— The  Case  of  Gen. 
Mihailovich").  David  may  very  well  be  the 
greatest  living  authority  on  Gen.  Mihailo- 
vich. He  has  spent  years  on  research,  inter- 
viewed hundreds  of  people  who  knew  him 
and  feels  that  he  knows  Gen.  Mihailovich  as 
intimately  as  he  does  his  own  brother.  This 
is  in  part  what  David  had  to  say  about  Gen. 
Mihailovich  that  night: 

"There  is  no  one  else  about  whom  I  am 
prepared  to  say  this,  but  of  all  the  great  fig- 
ures in  World  War  II,  Draza  Mihailovich  is 
about  the  only  one  who  could  qualify  for 
sainthood!!! 

"He  was  a  warrior  saint  in  the  great  tradi- 
tion of  the  Serbian  people.  He  was  a  man  of 
exceptional  simplicity;  simplicity  almost  of 
a  Mahatma  Gandhi.  He  didn't  live  in  pomp, 
but  shared  the  hardships  of  his  soldiers.  He 
even  carried  his  own  knapsack.  And  the 
people  revered  him  in  a  manner  that  no 
other  national  leader  during  World  War  II 
was  revered,  not  even  Winston  Churchill  or 
President  Roosevelt.  It  was  this  man  who 
was  so  completely  committed  to  everything 
we  believe  in  in  America." 

When  David  finished  his  speech,  the 
entire  audience  was  in  tears  and  gave  him  a 
standing  ovation.  And  with  good  cause, 
when  you  consider  these  remarkable  state- 
ments came  from  a  non-Serb,  a  distin- 
guished author  and  an  objective  historian. 

(In  case  you  haven't  already  done  so,  I 
strongly  recommend  you  read  his  book.  He 
even  has  a  few  kind  words  to  say  about  me.) 

Before  getting  into  the  concluding  part  of 
my  speech,  I  would  like  to  make  brief  men- 
tion of  one  additional  fact  which  is  not  too 
well  known,  and  which  is  added  reason  for 
my  great  admiration  for  the  Serbian  people. 

Beside  being  an  American  airman  rescued 
by  the  Serbian  people.  I  am  also  a  Jew.  It  is 
a  matter  of  documented  history  that  Serbia 
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life  will  come  to  Washington 
the  Mihailovich  monument, 
see  all  the  things  I  have  just 
and  pay  tribute  to  this  great 
gave  his  life  rather  than  corn- 
principles.  If  ever  one  person 
the  Serbian  tradition  of  "Bolje 

it  was  Draza  Mihailovich. 

my  fervent   hope  that  in  the 

generations    of    Serbian 

will  sit  with  their  grandchil- 

the  Mihailovich  statue,  and  as 

and  relate  the  stories  of  Kos- 

and  Tsar  Lazar,  they  will  add 

Chicha  Draza"  to  proud  Serbi- 


wiU 


r  )b, 


cou  ntless 


conclusion,  I  would  like  to  end  on  the 

although  Draza's  enemies  did 

hey  could  to  destroy  his  fame, 

could  destroy  the  truth.  They 

IP   before   a  firing  squad   and 

body   full   of  holes,   but  they 

and    never    will    destroy    his 

memfcry.  The  glorious  name  of  Draza 
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Mihailovich    and   his   resistance   at   Ravna 
Gora  will  live  forever  in  the  hearts  and 
minds  of  the  Serbian  people.  Slava  Chicha 
Drazi!!! 
Thank  you  and  God  bless  you.« 


July  9,  1981 


THE  TAX  PROPHECY  THAT  HAS 
COME  TRUE 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

m  Mr.  PARRIS.  Mr.  Speaker,  a  famous 
Virginian  once  said: 

When  the  Federal  Government  gets  a 
strangle  hold  on  the  individual  business- 
man, state  lines  will  exist  nowhere  but  on 
the  maps.  Its  agents  will  everywhere  super- 
vise the  commercial  life  of  the  states  *  *  *  I 
am  not  willing  by  any  voluntary  act  to  give 
up  revenue  which  the  state  of  Virginia  her- 
self needs,  nor  to  surrender  that  measure  of 
states'  rights  which  was.  and  the  construc- 
tion of  the  Federal  courts  have  permitted, 
to  remain. 

Mr.  Speaker  those  words  were  not 
spoken  during  the  current  debate  on 
the  Nation's  tax  policy,  nor  were  they 
uttered  during  this  year's  gubernatori- 
al race  in  Virginia.  They  were  spoken 
by  the  grandfather  of  the  senior  Sena- 
tor of  the  Commonwealth  of  Virginia, 
Mr.  Richard  E.  Byrd  who  at  the  time 
these  words  were  spoken  was  serving 
as  Speaker  of  the  House  of  Delegates. 
The  speech  was  given  on  March  3, 
1910  during  the  debate  on  whether  or 
not  Virginia  would  ratify  the  16th 
amendment  to  the  Constitution. 

I  believe  my  colleagues  would  find 
Mr.  Byrd's  comments  revealing  and  in- 
formative. I  am  inserting  the  full  text 
of  his  remarks  for  my  colleagues'  in- 
formation. 
The  text  follows: 

The  Tax  Prophecy  That's  Come  TRtre! 
(By  Senator  Harry  P.  Byrd,  Jr.'s  grandfa- 
ther Richard  E.  Byrd,  Speaker  of  the  Vir- 
ginia House  of  Delegates,  on  March  3, 
1910) 

"It  (the  16th  Amendment)  means  that  the 
state  must  give  up  legitimate  and  long  es- 
tablished source  of  revenue  and  yield  it  to 
the  Federal  Government. 

"It  means  that  the  state  actually  invites 
the  Federal  government  to  invade  its  terri- 
tory, to  oust  its  jurisdiction  and  to  establish 
Federal  dominion  within  the  innermost  cita- 
del of  reserved  rights  of  the  Common- 
wealth. 

"This  amendment  will  do  what  even  the 
Fourteenth  and  Fifteenth  Amendments  did 
not  do— it  will  extend  the  Federal  power  so 
as  to  reach  the  citizen  in  the  ordinary  busi- 
ness of  life.  A  hand  from  Washington  will 
be  stretched  out  and  placed  upon  every 
man's  business;  the  eye  of  a  Federal  inspec- 
tor wUl  be  in  every  man's  counting  house. 

'The  law  will  of  necessity  have  inquisito- 
rial features,  it  will  provide  peixalties.  It  will 
create  a  complicated  machinery. 

"Under  it  businessmen  will  be  hauled  into 
courts  distant  from  their  homes. 

"Heavy  fines  imposed  by  distant  and  unfa- 
miliar tribunals  will  constantly  menace  the 
taxpayer. 


"An  army  of  Federal  Inspectors,  spies  and 
detectives  will  descend  upon  the  state.  They 
will  compel  men  of  business  to  show  their 
books  and  disclose  secrets  of  their  affairs. 
They  will  dictate  forms  of  bookkeeping. 
They  will  require  statements  and  affidavits. 
On  the  one  hand  the  inspector  can  black- 
mail the  taxpayer  and  on  the  other,  he  can 
profit  by  selling  his  secret  to  his  competitor. 

"When  the  Federal  government  gets  a 
strangle  hold  on  the  individual  business- 
man, state  lines  will  exist  nowhere  but  on 
the  maps.  Its  agents  will  everywhere  super- 
vise the  commercial  life  of  the  states  ...  I 
am  not  willing  by  any  voluntary  act  to  give 
up  revenue  which  the  State  of  Virginia  her- 
self needs,  nor  to  surrender  that  measure  of 
states'  rights  which  was,  and  the  construc- 
tion of  the  Federal  courts  have  permitted  to 
remain." 

Virginia  did  not  ratify  the  sixteenth 
amendment!* 


BRIEF  BY  MR.  LEE  MARTIN  OF 
VANDERBILT  UNIVERSITY  ON 
INTERNATIONAL  EDUCATION 


HON.  WILUAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.    BONER    of    Tennessee.     Mr. 
Speaker,  recently  I  have  been  in  con- 
tact with  Mr.  Lee  Martin,  coordinator 
for  the  Center  for  Orientation  pro- 
grams in  English  at  Vanderbilt  Univer- 
sity. I  commend  to  my  colleagues  the 
following     brief,     supplied     by     Mr. 
Martin,  regarding  international  educa- 
tion,  compiled   by    the   International 
Educational  Exchange  liaison  group: 
Enhancing    American    Influence    Abroad: 
International  Exchanges  in  the  Nation- 
al Interest 
a.  national  instrttment  for  peace  and 
security 

Pew  Americans  today  are  untouched  by 
events  beyond  the  official  borders  of  the 
United  States.  While  from  its  birth  this 
nation  has  played  increasingly  important 
roles  in  international  commerce  and  politics, 
the  degree  to  which  America's  destiny  is 
now  being  shaped  by  external  forces  has 
never  been  greater.  Consequently,  Ameri- 
cans want  to  improve  U.S.  political  and  eco- 
nomic effectiveness  abroad  and  enhance 
their  national  security. 

One  of  the  most  cost-effective,  proven  in- 
struments of  such  influence— international 
educational  exchanges— directly  serves 
America's  national  interests,  and  serves 
them  well.  To  realize  the  vision  of  an  Ameri- 
can respected  in  the  world,  the  new  Admin- 
istration could  take  no  more  practical,  sub- 
stantive step  than  to  reverse  the  serious  de- 
cline in  recent  years  in  federal  support  for 
international  educational  exchanges.  Sup- 
port of  these  programs  symbolizes  a  nation- 
al willingness  to  reinvest  in  the  future.  In  a 
world  of  threatening  forces  and  issues, 
those  in  government  service,  business,  the 
news  media  as  well  as  the  general  citizenry 
urgently  need  direct  and  personal  interna- 
tional contacts  and  competencies  possessed 
by  far  too  few  Americans. 

The  capacity  of  Americans  to  imderstand 
events  in  the  world,  to  work  and  negotiate 
with  people  from  other  cultures  and  to 
achieve  the  necessary  professional  and  job 
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skills  relevant  to  foreign  trade  and  com- 
merce depends  largely  on  appropriate  edu- 
cation and  experience.  Today  one  in  six 
Americans  has  a  job  thanks  to  international 
trade,  and  one  of  three  acres  produces  for 
export.  Given  the  twin  challenges  of  rein- 
dustrialization  and  getting  America  back  to 
work,  knowledge  about  and  access  to  inter- 
national markets  now  constitute  a  major  na- 
tional opportunity,  if  not  imperative.  Where 
will  business  and  industry  recruit  the  cos- 
mopolitan managers  its  international  oper- 
ations require  if  not  from  among  those 
Americans  and  foreign  nationals  educated 
for  their  managerial  tasks  through  study 
and  experience  abroad? 

The  members  of  the  International  Educa- 
tional Exchange  Liaison  Group  believe  all 
the  weapons  in  our  arsenal  will  be  insuffi- 
cient if  we  continue  to  underinvest  in  the 
non-military  aspects  of  our  defense— politi- 
cal, economic,  educational  and  cultural— 
which  correct  distorted  images  of  America 
in  the  minds  of  men  and  women  throughout 
much  of  the  world.  We  will  assure  our  place 
in  a  more  manageable,  more  stable  world 
through  the  exchange  of  information, 
knowledge  and  know  how  and,  ultimately, 
help  develop  common  social,  economic  and 
cultural  aspirations.  With  such  a  commit- 
ment, we  can  shape  rather  than  merely  re- 
spond to  international  events.  Of  the  re- 
sources employed  in  the  pursuit  of  U.S.  for- 
eign policy  objectives,  few  have  been  as  qui- 
etly effective  as  the  educational  and  cultur- 
al affairs  components  of  American  diploma- 
cy. 

THE  INTERNATIONAL  COMMUNICATION  AGENCY: 
A  SECOND  LINE  OF  DEFENSE 

The  major  official  U.S.  Government  ef- 
forts to  influence  the  perception  of  America 
in  other  nations  are  centered  in  the  Interna- 
tional Communication  Agency  (USICA).  an 
agency  created  in  1978  by  combining  the 
U.S.  Information  Agency  and  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
State  Department.  USICAs  programs  vary 
widely,  ranging  from  the  short-term,  quick 
response  capability  of  Voice  of  America 
broadcasts  to  the  longer  term  investment  in 
educating  the  successor  generations  of  other 
nations.  Tne  Fulbright  Program,  a  major 
vehicle  for  the  exchange  of  students,  profes- 
sors and  researchers  between  the  United 
States  and  the  rest  of  the  world,  has,  since 
1946,  sent  45.000  Americans  to  foreign  coun- 
tries and  brought  85,000  foreign  students, 
teachers  and  scholars  to  the  United  States. 

A  recent  international  crisis  offers  an  ex- 
ample of  the  utility  of  federal  support  for 
exchanges.  When  the  Soviet  Union  invaded 
Afghanistan,  Washington  sought  the  guid- 
ance of  those  with  first-hand  knowledge  of 
the  area.  Almost  without  exception  the 
Americans  with  any  direct  experience  in 
South  Middle  Asia  were  alumni  of  federally 
funded  exchange  programs.  Yet  the  num- 
bers of  exchanges  which  build  such  exper- 
tise have  been  in  decline  for  more  than  a 
decade  so  that,  in  real  terms,  the  U.S.  ex- 
change program  today  is  operating  at  only 
60  percent  of  the  1965  level.  Other  federal 
programs  containing  substantial  educational 
exchange  components,  have  also  declined  in 
recent  years  in  relation  to  growing  needs. 
Among  these  are  the  international  educa- 
tion research  and  exchanges  activities  of 
the  Department  of  Education,  the  Peace 
Corps,  the  Agency  for  International  Devel- 
opment, the  National  Science  Foundation 
and  the  National  Endowments. 

Cultural  and  informational  programs  of 
USICA  total  less  than  0.05  percent  of  the 
U.S.  federal  budget.  Should  we  really  be  sur- 
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prised,  then,  when  other  nations  fail  to  get 
the  essential  message  about  the  U.S.  pur- 
pose and  posture?  As  Americans,  we  seem 
persistently  unwilling  to  foot  the  bill  for 
international  understanding.  Proctor  and 
Gamble's  annual  advertising  budget  is 
larger  than  USICAs  information  activities 
and  yet  we  somehow  expect  the  Agency  to 
achieve  results  on  a  worldwide  scale  in  "tell- 
ing America's  story"  and  enlightening  our 
citizens  at  home  through  scholarly  and  cul- 
tural visits. 

If  the  erosion  of  U.S.  influence  and  power 
internationally  is  serious  enough  to  necessi- 
tate a  $33  billion  increase  in  defense  spend- 
ing, is  not  an  equally  substantial  increased 
investment  called  for  to  provide  an  Ameri- 
can "arsenal  of  ideas"? 

UNITED  states:  UNCOMPETITIVE  IN  EXCHANGES 

A  1979  survey  of  international  communi- 
cation, cultural  and  educational  programs  of 
the  United  States  and  six  other  countries, 
by  the  General  Accounting  Office,  conclud- 
ed: "By  comparison  with  allies  and  adversar- 
ies, the  U.S.  Government  investment  in  this 
field  is  low.  In  absolute  terms,  the  United 
States  is  outsp)ent  by  France  and  the  Soviet 
Union  and  is  nearly  equalled  by  West  Ger- 
many. ...  In  proportion  to  GNP,  the  com- 
parison becomes  even  more  striking."  Both 
our  allies  and  our  adversaries  seem  fully 
mindful  of  the  political  and  economic  ad- 
vantages that  accrue  when  Third  World 
leaders  are  educated  in  their  countries,  are 
trained  to  utilize  their  technologies,  and  are 
participants  in  their  social,  political  and  cul- 
tural life.  France  and  the  Federal  Republic 
of  Germany  commit  1  percent  of  their  na- 
tional budgets  to  educational,  cultural  and 
informational  activities:  the  U.S.  Govern- 
ment less  than  0.1  percent.  Helmut  Schmidt 
has  defined  politics,  commerce  and  cultural 
diplomacy  as  the  "three  pillars "  of  German 
policy.  The  Government  of  France  asserts 
that  "cultural  relations  are  as  important  as 
politics  and  trade  and  perhaps  more  impor- 
tant" to  key  French  interests.  Japan  and 
Britain  officially  sponsor  more  students  to 
go  abroad  on  grants  than  does  the  U.S.. 
while  Britain  also  brings  in  more  foreign 
grantees  than  the  U.S. 

Soviet  information/cultural  expenditures 
are  estimated  to  total  some  $2  billion  annu- 
ally—at least  four  times  U.S.  investments  in 
this  area  overall.  Cuban  teachers  and  advi- 
sors continue  to  inundate  selected  Third 
World  nations,  yet  in  1977  one-third  fewer 
opportunities  were  granted  to  young  Afri- 
cans to  pursue  their  studies  in  the  United 
States  than  were  available  to  them  in  1968. 
We  sent  only  seven  doctoral  candidates  to 
Africa  last  year,  three  to  Nigeria.  In  that 
year,  only  1,800  Africans  studied  in  the 
United  SUtes  under  U.S.  sponsorship.  The 
Soviet  figure  was  24,000.  In  Latin  America, 
the  U.S.S.R.  offered  4,650  study  and  train- 
ing exchanges  in  1978  while  the  United 
States  Government  offered  far  fewer  than 
one-tenth  that  number  in  a  hemisphere  so 
close,  so  troubled,  and  so  important  to  our 
socio-economic  goals  and  strategic  thinking. 

Clearly,  we  are  not  offering  scholarships 
to  poor  and  middle  class  students  on  a  scale 
even  marginally  comparable  to  that  of  the 
Soviet  Bloc.  As  a  1977  report  of  the  House 
Committee  on  International  Relations  con- 
cluded: "Significantly,  in  Soviet-Third 
World  cultural  relations  the  Soviet  leader- 
ship appears  to  have  placed  its  greatest 
hopes  for  ultimate  success  in  the  academic 
exchange  programs." 

American  ambassadors  continue  to  oppose 
the  nearly  50  percent  decline  over  the  past 
decade    in    invitations   to   emerging   world 


15277 

leaders  and  affirm  the  importance  of  the 
international  visitor  program  to  U.S.  foreign 
relations.  These  as  well  as  other  exchanges 
assure  that  we  have  a  "second  line  of  de- 
fense," that  despite  the  freezes  and  thaws  of 
official  foreign  policy,  America  can  commu- 
nicate with  others  and  serve  its  own  and 
international  interests  effectively. 

FEDERAL  FUNDING  AS  A  CATALYST  FOR  THE 
PRIVATE  SECTOR 

The  monies  needed  to  rebuild  the  educa- 
tional and  cultural  exchange  programs  of 
the  U.S.  Government  are  not  excessive,  nor 
are  advocates  unmindful  of  the  need  to 
reduce  costs,  streamline  programs  and 
assure  increased  counterpart  funds.  In  fact, 
federally  sponsored  exchanges  stimulate 
and  channel  enormous  private  sector  and 
foreign  contributions  in  the  overall  service 
of  America's  foreign  policy.  There  is  a  sig- 
nificant "multiplier  effect"  as  revealed  by 
the  following  examples  chosen  from  a  much 
larger  sample: 

The  International  Research  and  Ex- 
changes Board  which  administers  U.S.- 
U.S.S.R.  and  Eastern  Bloc  exchanges  re- 
ceived 39  p>ercent  of  its  support  from  the 
private  sector  in  1979-80  in  support  of  over 
600  months  of  exchangee  participation. 
Similarly,  another  regionally  specific  orga- 
nization, AMIDEAST,  generated  28  percent 
of  its  support  from  non-U.S.  government 
sources.  AMIDEAST  Cairo  activities  are 
sponsored  by  Mrs.  Jihan  Sadat  and  in 
Jordan  the  organization  administers  King 
Hussein's  Royal  Palace  Scholarships  for 
U.S.  study. 

The  Institute  of  International  Education, 
which  has  managed  over  225.000  exchanges 
since  1919.  assisted  close  to  6.700  exchanges 
in  1980  through  over  200  programs  spon- 
sored by  125  governments,  foundations,  cor- 
porations, universities,  binational  agencies 
and  organizations.  An  additional  2,000  for- 
eign leaders  and  specialists  were  also  assist- 
ed by  HE  regional  offices  in  Denver  and 
Houston  in  their  capacity  as  international 
host  agencies.  Less  than  one-fourth  of  the 
Institute's  funds  come  from  USICA. 

The  Latin  American  Scholarship  Program 
of  American  Universities  (LASPAU)  has 
trained  over  2,500  Latin  American  and  Car- 
ibbean professors  in  U.S.  graduate  programs 
since  1966.  Roughly  half  the  cost  of  these 
exchanges  has  been  covered  from  non-U.S. 
government  sources. 

The  exchange  activities  of  the  Experi- 
ment in  International  Living,  which  include 
international  language  and  technical  studies 
in  addition  to  well  known  homestay  pro- 
grams, touched  the  lives  of  nearly  a  million 
people  in  40  nations  in  1980.  It  was  able 
through  modest  ICA  support  to  launch  sig- 
nificant new  cooperative  ventures  with  the 
General  Federal  icn  cf  Women's  Clubs, 
United  Nations  Association.  Girl  Scouts, 
Camp  Fire,  and  Boy  Scouts  of  America  in- 
volving hundreds  of  thousands  of  dollars  of 
contributed  voluntary  time  and  resources. 

More  than  three  decades  ago,  in  the  ab- 
sence of  any  national  procedure  for  admit- 
ting, advising  and  assisting  foreign  students 
coming  to  the  United  States,  university  fac- 
ulty and  administrators  began  to  band  to- 
gether voluntarily  to  develop  professional 
know-how  in  this  new  field.  Today  4,000  aca- 
demic institutional  and  individual  profes- 
sionals serving  foreign  students  are  mem- 
bers of  the  National  Association  For  For- 
eign Student  Affairs. 

The  Prime  Minister  of  Japan  announced 
in  May  of  1981  a  commitment  to  Youth  For 
Understanding    for    $250,000    per    year    in 
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CONCLnsJON:  exporting  AMERICAN  IDEAS 
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ttiem  with  abandon,  without  shar- 
its  own  natural  resources— its 
system— with     other    peoples 
l^m  and  to  improve  the  lot  of 
jeleaguered  countries, 
of  complex  global  negotiations, 
contnunication  and  nuclear  confron- 
Am«  rica  needs  every  means  available 
bui  d  a  secure  future.  USICA  s  pro- 
elated  international  educational 
havp  never  been  more  vital  to  the 
erest,  in  assuring  "brainpower" 
firepower.  These  programs  repre- 
nstrumentalities  with  which  to 
wc  rid  more  amenable  to  American 
lational  security. 

the  International  Educational 
diaison  Group  urges  significantly 
a  )propriation  of  these  critical  fed- 
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esi  ecially  the  educational  and  cul- 

sector. 

trailing  program  of  the  Agency  for 

Development  which  prepares 

tec^uiicians,   managers  and  educa- 

other  federally  supported  pro- 

cont4in  important  exchange  and  citi- 

educat  on   elements:   Title   VI   of   the 

Education  Act  administered  by  the 

of  Education  and  various  inter- 

pi|)grams  of  the  National  Science 

and  the  Arts  and  Humanities 

.  These  programis  should  be  sus- 

tnat  they  assist  and  encourage  pri- 

efforts.  The  ultimate  objective 

policies  in  the  world— military,  eco- 

cult  iral  and  political— are  increased 

se  :urity  and  peace.  Well  conceived, 

conducted  educational  atnd  cul- 

will  not  assure  these  goals, 

do  much  to  create  the  condi- 

1  inderstanding    on    which    they 

Ej  changes  reduce  miscalculations 
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by  others  as  to  our  purposes  and  improve 
the  accuracy  of  U.S.  perceptions  of  reality 
abroad. 

By  increasing  its  modest  investment  in 
educational  and  cultural  exhange.  the  U.S. 
can  reverse  the  decline  of  American  Influ- 
ence abroad  and  extend  American  compe- 
tence in  world  affairs.  We  must  invest  our 
energies,  talents  and  resources  to  assure  a 
level  of  influence  and  measure  of  respect 
commensurate  with  our  actual  power.  This 
is  the  path  of  responsibility  as  well  as  pru- 
dence. Americans  have  always  met  such 
challenges.* 
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COOLIDGE  QUOTES 
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HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, President  Ronald  Reagan  has 
brought  Calvin  Coolidge  back  to  the 
forefront.  As  we  celebrated  the  Fourth 
of  July,  we  were  also  celebrating  the 
anniversary  of  Calvin  Coolidge's  birth- 
day. 

Marvin  Stone  dedicated  the  editor's 
page  of  the  U.S.  News  &  World  Report 
to  reviewing  famous  quotations  from 
President  Calvin  Coolidge. 

He  did  not  mention  the  one  which 
always  appealed  to  me  the  most.  It 
seems  that  at  a  big  dinner  party  a 
bubbly  matron  approached  Calvin 
Coolidge  and  said,  "I  bet  someone  that 
I  could  get  you  to  say  three  words."  To 
which  he  replied,  "You  lose." 

Let  us  quote  some  of  the  famous 
statements  from  Marvin  Stone's  page 
on  'The  Good  Sense  of  Silent  Cal.'  " 

Remember  Coolidge  in  a  better  light.  He 
was  a  man  who  understood  his  countrymen. 
He  suffered  few  illusions.  Some  may  poke 
fun  at  the  conventional  caricature  of  Coo- 
lidge, but  it  takes  only  a  sampling  of  his 
statements  to  recognize  his  good  sense.  The 
following  is  from  the  record: 

It  has  always  seemed  to  me  that  common- 
sense  is  the  real  solvent  for  the  nation's 
problems  at  all  times— commonsense  and 
hard  work. 


Americans  have  not  fully  realized  their 
ideals.  There  are  imperfections.  But  the 
ideal  is  right.  It  is  everlastingly  right.  What 
our  country  needs  is  the  moral  power  to 
hold  to  it. 


The  business  of  America  is  business. 


There  is  no  dignity  quite  so  impressive, 
and  no  independence  quite  so  important,  as 
living  within  your  means. 


The  only  way  I  know  to  drive  out  evil 
from  the  country  is  by  the  constructive 
method  of  filling  it  with  good.  The  country 
is  better  off  tranquilly  considering  its  bless- 
ings and  merits,  and  earnestly  striving  to 


secure  more  of  them,  than  it  would  be  in 
nursing  hostile  bitterness  about  its  deficien- 
cies and  faults. 


The  meaning  of  America  is  not  to  be 
found  in  a  life  without  toil.  Freedom  is  not 
only  bought  with  a  great  price:  it  is  main- 
tained by  unremitting  effort. 


The  world  has  had  enough  of  the  curse  of 
hatred  and  selfishness,  of  destruction  and 
war.  It  has  had  enough  of  the  wrong  use  of 
material  power.  For  the  healing  of  the  na- 
tions there  must  be  good  will  and  charity, 
confidence  and  peace.  The  time  has  come 
for  a  more  practical  use  of  moral  power,  and 
more  reliance  on  the  principle  that  right 
makes  its  own  might. 


Industry,  thrift,  and  self-control  are  not 
sought  because  they  create  wealth,  but  be- 
cause they  create  character. 


Prosperity  is  only  an  instrument  to  be 
used,  not  a  deity  to  be  worshiped. 


People  criticize  me  for  harping  on  the  ob- 
vious. Perhaps  someday  I'll  write  an  article 
on  The  Importance  of  the  Obvious.  If  all 
the  folks  in  the  United  States  would  do  the 
few  simple  things  they  know  they  ought  to 
do,  most  of  our  big  problems  would  take 
care  of  themselves.* 


CARTHAGINIANS  AT  CBS 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  July  9,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  often  we 
hear  and  read  of  comparisons  drawn 
between  the  United  States  and  ancient 
Rome,  comparisons  selected  to  warn 
us  against  following  the  same  paths 
and  committing  the  same  errors  which 
would  lead  ultimately  to  national  de- 
cline and  fall. 

Today,  Mr.  Speaker,  I  propose  to 
you  and  our  colleagues  another  histor- 
ical comparison:  the  United  States  and 
ancient  Carthage. 

In  the  third  century  B.C.,  Carthage 
controlled  a  vast  conunercial  empire 
and  was  the  richest  of  Mediterranean 
cities.  The  Carthaginian  army  was 
substantial,  and  the  Carthaginian 
navy  was  without  question  the  most 
powerful  of  its  time. 

Following  the  Second  Punic  war 
with  the  Roman  Empire,  Carthage 
still  maintained  much  of  its  own 
empire  and  vital  commerce.  However, 
a  shortsighted  and  corrupt  govern- 
ment increased  the  tax  burden  upon 
its  people,  and  embezzled  part  of  it  to 
boot.  At  that  point,  the  popular  party 
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called  upon  the  great  leader,  Hanni- 
bal, to  come  out  of  his  retirement  and 
save  the  empire. 

In  196  B.C.,  Hannibal  was  elected  to 
lead  the  Carthaginians,  and  he  imme- 
diately shocked  the  establishment  by, 
among  other  reforms,  reducing  taxes 
on  the  citizens  and  reigning  in  govern- 
ment expenditures.  These  policies  so 
enraged  the  ruling  oligarchy  that  they 
secretly  conspired  with  Rome  to  have 
Hannibal  deposed  and  forced  to  drink 
poison. 

Given  the  current  debate  surround- 
ing our  Government's  taxing  and 
spending  policies,  these  historical 
events  conjure  up  their  own  sense  of 
deja  vu.  However.  Mr.  Speaker,  my 
main  focus  centers  around  what  was 
happening  to  the  Carthaginian  nation- 
al defenses  at  this  time. 

The  leadership  and  opinion  makers 
of  Carthage  had  neglected  all  war- 
making  capabilities  and  had  allowed 
the  defense  establishment  to  shrink  to 
a  shadow  of  its  former  self.  The  people 
were  assured  that  Rome  was  no  real 
threat,  and  that  the  maintenance  of 
superior  arms  was  too  costly  to  the  na- 
tional treasury.  Mr.  Speaker,  we  hear 
some  of  these  same  voices  haunting 
our  own  Nation  today,  threatening  to 
weaken  our  national  resolve  and  secu- 
rity. 

When  Carthage  suddenly  found  her- 
self facing  a  third  war  with  Rome,  she 
had  a  small  army,  a  smaller  navy,  no 
mercenaries,  no  allies.  Rome  now  con- 
trolled the  seas. 

The  delusory  Carthaginian  leader- 
ship resorted  to  a  diplomacy  of  ap- 
peasement. From  the  best  families,  300 
children  were  sent  to  Rome  as  hos- 
tages. 

Under  the  mutual  assured  destruc- 
tion—MAD— doctrine,  we  have  offered 
our  entire  population  as  hostage. 

When  this  failed  to  placate  their  en- 
emies, the  Carthaginian  leaders  con- 
vinced the  people  that  their  only  hope 
was  in  unilateral  disarmament.  Carth- 
age surrendered  her  remaining  ships,  a 
great  quantity  of  grain,  and  all  her  en- 
gines and  weapons  of  war. 

As  always,  the  policy  of  appease- 
ment failed.  Further,  the  Roman  con- 
suls demanded  that  the  population  of 
Carthage  should  retire  to  10  miles 
from  the  city,  which  was  then  to  be 
burned  to  the  ground. 

When  the  people  realized  what  their 
leaders  h?.d  done  to  them,  they  lost 
their  sanity.  Parents  tore  limb  from 
limb  the  leaders  who  had  advised  sur- 
rendering the  child  hostages;  other 
citizens  killed  those  who  had  coun- 
seled disarmament:  still  others 
dragged  government  officials  through 
the  streets  and  stoned  them  to  death. 

Then,  the  awakened  citizens  de- 
clared war  on  Rome.  They  sacrificed 
everything  to  prepare  for  war— even 
the  women  cut  their  hair  to  make 
ropes.  But.  Mr.  Speaker,  it  was  too  late 
for  Carthage.  After  3  long  years  of 
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war,  fighting  for  their  land  and  liberty 
street  by  street.  Carthage  fell  to 
Roman  conquest.  The  population  was 
reduced  by  89  percent;  survivors  were 
sold  as  slaves;  the  city  was  pillaged 
and  then  completely  destroyed,  burn- 
ing for  n  days;  the  soil  was  plowed 
and  sown  with  salt. 

Mr.  Speaker,  the  lesson  in  all  this  is 
that  we  should  be  especially  wary  of 
those  in  America  today  who  counsel 
our  people  that  the  Soviet  Union  poses 
no  real  threat;  that  our  military  estab- 
lishment is  evil;  that  our  national  de- 
fense expenditures  rob  the  poor  and 
strain  the  Treasury  without  cause; 
that  we  should  unilaterally  disarm  or 
engage  in  so-called  treaties  that  result 
in  our  effectual  disarmament  vis-a-vis 
the  Soviet  Union.  I  assure  you.  Mr. 
Speaker,  the  Soviet  Union  is  more  im- 
perialistic than  ancient  Rome,  and  is 
bent  on  nothing  short  of  complete 
world  conquest. 

Distressingly,  much  Carthage-like 
appeasement  and  foolishness  has 
lately  been  emanating  from  parts  of 
the  major  media  in  this  Nation— a 
media  which  enjoys  the  trust  and  con- 
fidence of  many  Americans. 

Specifically.  CBS  News  recently 
broadcast  to  its  numerous  television 
affiliates  a  5-hour  series  that  chal- 
lenged virtually  every  assumption 
made  by  the  Reagan  administration 
on  the  need  for  a  stronger  national  de- 
fense to  meet  the  growing  Soviet 
threat.  Further.  Mr.  Speaker.  CBS  has 
so  far  refused  to  allow  even  1  hour  of 
its  air  time  for  the  presentation  of  evi- 
dence on  the  other  side  of  this  vital 
issue. 

Mr.  Speaker,  today  I  am  placing  into 
the  Record  two  news  columns  which 
examine  the  CBS  series  and  reveal 
some  exceptionally  disturbing  facts 
concerning  its  production  and  con- 
tents. As  these  articles  demonstrate, 
Messrs.  Rather  and  Cronkite  and  their 
bosses  at  CBS  News  are.  through  folly 
or  design,  misleading  the  American 
people,  and  are  assisting  our  enemies 
in  placing  the  United  States  into  a 
Carthaginian  straitjacket. 

The  columns  follow: 

[From  News  World,  June  1981] 

CBS's  Walter  Cronkite  Makes  Soviet 

Disinformation  a  Cinch 

(By  Reed  Irvine) 

Washington.— Walter  Cronkite  gave  an 
interview  to  Soviet  Journalist  Vitali  Kobysh 
in  the  spring  of  1979  in  which  he  was 
quoted  as  saying  to  the  Russian:  "I'd  like 
readers  to  know  that  I  consider  myself  a 
friend  of  your  country,  and  I  will  do  every- 
thing in  my  power  to  ensure  mutual  under- 
standing between  our  people." 

Perhaps  that  was  what  Cronkite  thought 
he  was  doing  in  the  final  program  in  the 
CBS  series  on  national  defense  that  was 
aired  on  June  18.  His  contribution  to  the 
five-hour  CBS  series  was  to  try  to  explain  to 
the  American  audience  what  his  friends,  the 
Russians,  are  really  thinking  about  nuclear 
war  and  national  defense. 

He  started  out  with  an  interview  of  Gen. 
Mikhail  Millstein,  who  was  introduced  by 
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Cronkite  as  "a  leading  officer  in  the  Soviet 
Army  for  almost  40  years"  and  as  affiliated 
with  Soviet  military  intelligence. 

DANGEROUS  THINKING 

Cronkite  asked  Gen.  Millstein,  "What  if 
the  United  States  decided  that  a  limited  nu- 
clear war  was  not  unthinkable?" 

Millstein  replied:  "There  is  a  great  propa- 
ganda about  the  possibility  of  a  first  strike 
against  land-based  missiles.  In  the  United 
States,  they  say  that  the  Soviet  Union  is 
planning  such  a  first  strike.  Well,  that's  all 
just  a  very  dangerous  way  of  military  think- 
ing, because  they  are  trying  to  persuade 
people  that  a  nuclear  war  is  possible.  No.  a 
nuclear  war  is  impossible!" 

Cronkite  then  asked,  "But  isn't  it  true 
that  through  the  last  few  years  the  Soviet 
Union  has  been  developing  these  missiles  at 
a  much  faster  rate  than  the  United  States?" 

Millstein:  "My  answer  is  categorically  not. 
The  United  States  had  in  the  beginning  Po- 
laris A-1,  then  Polaris  A-2,  then  Polaris  A-3 
(it  is  MIRVed),  then  Poseidon,  with  the 
MIRV  system,  then  the  Trident  system  is 
already  going  up.  The  land-based  missiles— 
Minuteman  I,  Minuteman  II.  then  Minute- 
man  III." 

LET  HIM  PASS 

Cronkite  was  much  too  polite  to  point  out 
to  Gen.  Millstein  and  his  audience  that  this 
was  nonsense.  In  1962,  the  Soviets  had 
fewer  than  10  ICBMs  capable  of  striking  the 
United  States.  By  1979,  they  had  1,400 
ICBMs.  compared  to  our  1,054.  In  addition, 
they  had  1,037  submarine  launched  ballistic 
missiles  compared  to  our  656.  Rather  than 
contradict  Millstein.  Cronkite  led  him  into  a 
discussion  of  how  the  Soviets  also  have  to 
worry  about  the  nuclear  weapons  of  the 
Chinese  and  the  French  and  British. 

Cronkite  next  brought  on  Alexander 
Bobin,  .Miid  to  be  a  speech-writter  for  Brezh- 
nev. Bobin  assured  Uncle  Walter  that  the 
trouble  with  the  Americans  was  that  they 
wanted  superiority  over  everyone  else.  He 
said  the  Soviets  had  achieved  military 
equality  with  us.  and  we  interpreted  that  to 
mean  we  were  lagging  behind.  Bobin  said  we 
could  destroy  the  Soviet  Union  20  or  30 
times  over.  The  viewer  was  obviously  ex- 
pected to  conclude  that  expenditures  on 
such  expensive  weapons  systems  as  the  MX 
were  a  foolish  and  unnecessary  waste  of 
money. 

Gen.  Agayanls.  a  former  head  of  the 
KBG's  Department  of  Disinformation,  once 
said  that  the  main  goal  of  disinformation 
was  to  conceal  the  true  intentions  of  the 
Soviet  Union  from  the  rest  of  the  world. 
The  men  that  Cronkite  interviewed  on  the 
air  were  masters  of  this  art. 

WHAT  he  concealed 

Igor  Glagolev,  who  was  a  consultant  to 
the  Soviet  government  on  arms  control 
before  he  defected  to  this  country,  says  that 
he  knew  Gen.  Millstein  well  at  the  Institute 
of  United  States  and  Canada.  He  says  that 
Millstein  has  long  been  associated  with  the 
KGB,  and  that  he  was  actually  an  opponent 
of  arms  control.  Being  a  leading  specialist 
on  disinformation,  he  would  not  reveal  that 
to  Walter  Cronkite,  of  course. 

Glagolev  points  out  that  the  Soviet  theory 
of  nuclear  war  has  been  described  in  a  book 
edited  by  Marshall  V.  D.  Sokolovsky.  Mili- 
tary Strategy. "  This  book,  which  has  been 
through  several  editions,  says  the  Soviets 
will  win  a  nuclear  war  by  virtue  of  superior 
firepower.  They  have  now  achieved  that  su- 
periority. 
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U.S.S.R.  Military  Buildup 

consensus  in  the  defense  com- 

at   home  is  that   the  United 

grave  danger  of  facing  over- 

Sbviet  nuclear  and  conventional 

x\  the   1980s.  In  almost  every 

category   of    relevant    military 

Russians  outclass  this  nation— 

to  relax  their  remarkable 


re  fuse 


petition  of  stark  inferiority  in  the 
they  now  have  more  strategic 
inore  destructive   pKJwer   (meas- 
of  megatonage).  and  more 
kill  potential.  They  have  more 
nissiles,  more  submarine-based 
e  men  under  arms,  more  tanks, 
aircraft,  etc.,  ad  infinitum, 
have  purposely  left  our  cities 
a  means  of  showing  the  Sovi- 
will,"  they  have  constructed  a 
defense  system,  with  an  anti- 
and  are  in  the  process  of 
thousands  of  civil  defense  shel- 
their  country  in  a  deter- 
to  achieve  a  nuclear  war-win- 
These    facts   are    beyond 
any  prudent  American  Presi- 
he  has  not  been  hypnotized 
at  the  Institute  for  Policy 
for   the   safety   of   his   own 
impelled  to  increase  the  de- 
substantially. 

Reagan,  in  fact,  is  deeply  com- 

ir  creasing  our  military  strength. 

opposition  forces  in  this  country 

begun     heavily     mobilizing 

President's  efforts  to  provide 

with  a  first  rate  defense  pro- 

ing  June  14  CBS  News,  with 

;uns  as  Dan  Rather,  and  Walter 

shaping  the  script,  fired  the  first 

against  the  Reagan  de- 

a  five-part  series  on  the  U.S. 

in  the  words  of  its  detractors. 

"shameful"  and  "bor- 


ter  ns 


IS  : 
•gooi 
air  c 
capa  }ility. 
ctins  tho 
throug  lout 
d  effor .  to 
capab  lity 
lie.  an(    ar 
-assum  ing 
ideol  >gues  : 
I'il. 
fed 


alreai  ly 


Begir  n 


bloci  :buster 


rresp(  msible,' 
sapotage." 

of  the  series  was  clear:  Despite 

evid^ice  to  the  contrary,  this  nation 

to  embark  on  any  program  to 

lefenses.  Not  only  do  we  have 

weacKjnry,  but  we  would  probably 

ourjelves  both  militarily  and  eco- 

improving  our  defense  capabil- 

sjibstantial  way.  Nor  does  West- 

lave  anything  to  fear  from  the 

or  the  Soviet  divisions  in  East- 


ivery  assumption  made  by  the 

Adr  linistration  on  the  need  for  a 

mi  itary  is  challenged  through  a 

ne«  sman  or  "expert." 

Soviets  more  vulnerable  to  attack 

we  are  from  them?  Yes.  says  a 

Does  the  U.S.  already  fws- 

Surely.  says  a  former  spe- 

nitional  security.  Should  we  re- 

"[W]e  could  find  no  one  who 

Warsaw  Pact  would  invade" 

CBS    reporter    Ed    Bradley, 

we're  about  to  spend  billions 

NATO,  even  though  a  long- 

Surope  is  unlikely  . . . ." 

Soviets  much  of  a  threat?  "Since 

Walter    Cronkite    soothingly. 

infliience  around  the  world  has  de- 

if  their  [the  Soviets']  percep- 


Ge  ger. 


sajs 
'No  V 

01 


EXTENSIONS  OF  REMARKS 

tion  of  America  is  as  flawed  as  we  believe  it 
is.  then  our  perceptions  of  the  Soviet  Union 
[as  an  aggressive  threatening  force]  just 
could  be  flawed,  too." 

And  Dan  Rather  ends  the  series  asking 
these  rhetorical  questions:  "All  of  us,  as 
Americans,  want  our  defenses  to  be  strong 
and  secure  ....  But  will  we  make  ourselves 
stronger  by  unquestioning  faith  in  new 
weapons  technology?  Will  our  European  Al- 
liance be  strengthened  by  a  strategy  that 
might  force  us  to  destroy  Europe  in  order  to 
save  it?  Will  we  increase  our  national  securi- 
ty by  insisting  there  is  a  way  to  fight  a  lim- 
ited nuclear  war  without  mutual  destruc- 
tion?" 

This  'documentary. "  which  cost  roughly 
$1  million  and  took  nine  months  to  produce, 
was  deliberately  designed  to  undermine  the 
consensus  that  the  Soviets  are  even  a  major 
military  threat.  Howard  Stringer,  the  execu- 
tive producer  of  the  series,  explained  to  TV 
Guide  that  the  "opposition  [to  increased  de- 
fense spending]  isn't  doing  its  job."  and  in- 
formed the  London  Economist  that  "the 
Reagan  Administration  will  hate  it." 

Pacifists,  unilateral  disarmers.  New  Left 
historians  and  men  in  the  Kremlin  must 
have  loved  it.  however.  Indeed,  in  order  to 
present  its  case  against  a  Soviet  military 
buildup.  CBS-TV  relied  heavily  for  its 
"facts"  on  individuals  involved  in  America's 
far  left  and  unilateral  disarmament  camp, 
even  though  CBS  covered  up  this  far  from 
unimportant  detail. 

In  the  opening  program,  for  instance,  CBS 
News  used  two  individuals  to  drive  home  a 
niunber  of  anti-defense  arguments,  includ- 
ing the  idea  that  improvement  of  our  nucle- 
ar arsenal  would  have  no  meaningful  mili- 
tary significance,  that  we  could  not  survive 
a  nuclear  exchange  with  the  Soviets  and 
that  the  U.S.  was  actually  less  vulnerable 
than  the  Soviets  to  an  atomic  attack. 

These  two  men.  Dr.  Kosta  Tsipis  and  Dr. 
Jack  Geiger,  not  only  were  featured  in  the 
film  as  experts,  but  worked  with  CBS  in  pre- 
paring a  portion  of  the  film.  But  CBS  News, 
while  passing  these  men  off  as  objective  an- 
alysts, never  let  slip  the  fact  that  both  have 
been  deeply  involved  in  America's  anti-de- 
fense lobby. 

Dr.  Tsipis.  for  instance,  spoke  at  the 
March  20-25  First  Congress  of  International 
Physicians  for  the  Prevention  of  Nuclear 
War.  an  outfit  that  appears  to  take  the  So- 
viets at  their  word  about  their  peaceful  in- 
tentions. He  is  also  involved  in  the  Ameri- 
can Committee  for  East-West  Accord,  which 
strenuously  advocates  trade  and  detente 
with  Moscow,  and  is  a  member  of  the  Board 
of  Directors  for  SANE. 

A  May  30.  1981,  letter  sent  out  by  SANE 
to  potential  members,  with  Tsipis'  name  on 
the  letterhead,  urges  people  to  join  SANE 
to  help  the  organization  scrap  the  MX 
system,  "host  a  delegation  of  leading  Euro- 
peans to  inform  Americans  about  the  peril 
of  the  new  generation  of  NATO  missiles  in 
Europe."  "sponsor  a  series  of  briefings 
around  the  country  on  the  harmful  effects 
of  arms  spending"  and  "counter  the  propa- 
ganda of  the  arms  lobby  through  radio 
broadcasts  on  our  400-station  national  net- 
work and  distribution  of  our  newly  revised 
slide  show  within  the  nation's  school." 

Dr.  Geiger  aiso  belongs  to  a  variety  of 
left-liberal  disarmament  organizations  and 
has  an  article  pointing  to  the  urgency  of 
American  disarmament  in  the  June-July 
issue  of  the  Bulletin  of  Atomic  Scientists, 
which  constantly  runs  articles  justifying 
Soviet  belligerency  as  a  product  of  the 
West's  diplomacy. 
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In  the  Sept.  23.  1973.  New  York  Times.  Dr. 
Geiger.  along  with  then-Rep.  Bella  Abzug 
(D.-N.Y.).  peacenik  Cora  Weiss  and  the 
Black  Panther  party,  signed  a  full-page  ad 
harshly  condemning  the  United  States  for 
the  overthrow  of  Chile's  Communist  presi- 
dent. Salvador  Allende.  The  ad.  complete 
with  the  screaming  headline.  "Santiago: 
The  Streets  Are  Red  With  Blood,"  appealed 
to  Congress  "to  use  every  means  at  its  dis- 
posal" to  repudiate  the  government  replac- 
ing Allende  and  called  for  an  investigation 
of  charges  "of  U.S.  involvement  in  the 
coup."  (The  facts  that  eventually  developed 
showed  no  American  involvement  in  the 
coup  and  that  the  coup  had  been  triggered 
by  Allende's  illicit  efforts  to  impose  a  Marx- 
ist-Leninist government  on  his  own  people.) 

Both  men  not  only  have  a  long-standing 
bias  against  America's  efforts  to  defend 
itself,  but  their  facts  are  frequently  far  off 
base.  In  an  obvious  effort  to  show  that  a 
civil  defense  program  on  our  part  would  be 
fruitless.  Dr.  Geiger.  for  instance,  made  the 
claim  that  if  the  city  of  Omaha,  headquar- 
ters for  the  Strategic  Air  Command,  were 
hit  with  a  major  Soviet  atomic  weapon, 
"anybody  that  was  in  a  shelter  would  be 
dry-roasted,  as  in  a  crematorium."  To  bol- 
ster his  argument,  he  added  that  "Our  limit- 
ed experience  of  firestorms  in  conventional 
war,  in  Hamburg  and  Dresden  in  World  War 
II,  the  only  people  who  survivied  were  those 
who  fled." 

But  this  is  not  true.  One  of  several  reports 
dealing  with  the  Hamburg  raids  was  an 
April  1953  report  published  by  the  Scientific 
Advisors  Board  of  the  British  home  office 
which  said,  in  part:  'Some  142.000  people 
survived  in  basement  shelters  or  escaped  by 
their  own  initiative,  and  45.000  were  res- 
cued, in  addition  to  an  estimated  53.000  who 
survived  in  blast  protection  'bunkers'." 

Based  on  the  "technical"  advice  of  Tsipis 
and  Geiger.  the  CBS  series  suggested  that 
the  city  of  Omaha,  assuming  it  was  hit  with 
a  15-megaton  bomb  at  ground  zero,  would 
vanish  and  some  two  million  people  would 
die  from  blast,  fire  and  radiation  sickness. 
But  a  IS-megaton  ground  burst  would  not 
cover  even  a  third  of  Omaha  and  the  esti- 
mated deaths  are  based  on  no  effort  by 
American  citizens  to  develop  fallout  shel- 
ters, space-based  anti-ballistic  missile  weap- 
ons and  the  like. 

While  a  real  war  would  obviously  be  dev- 
astating, CBS,  with  Tsipis  and  Geiger 
egging  them  on,  misled  viewers  into  think- 
ing that  the  U.S.  government  could  do  noth- 
ing to  greatly  minimize  a  Soviet  strike.  The 
inference  to  be  drawn  from  the  show  was 
that  nothing  could  or  should  be  done  to  pro- 
vide greater  protection  for  our  citizens. 

CBS  also  relied  on  other  anti-defense  au- 
thority to  make  its  case.  The  fourth  seg- 
ment. "The  War  Machine."  concentrated  on 
the  "U.S.-military  industrial  complex."  sug- 
gesting that  it  is  involved  fn  a  giant  effort  to 
push  unnecessarily  costly  weapons  upon  the 
taxpayer.  As  CBS'  Richard  Threlkeld  put  it, 
"The  Iron  Triangle  is  obsessed  with  pro- 
curement-getting exactly  the  new  hard- 
ware it  wants  and  as  much  of  it  as  it  can." 

Where  did  the  name  "Iron  Triangle," 
meaning  Congress,  the  Pentagon  and  de- 
fense contractors,  come  from?  The  Council 
of  Economic  Priorities,  a  New  York-based 
disarmament  organization,  has  just  pub- 
lished a  book  called  "The  Iron  Triangle," 
which  basically  suggests  that  U.S.  industry 
is  fobbing  off  hugely  expensive  weaponry 
upon  the  government.  Interestingly  enough, 
the  book  is  being  distributed  by  the  far-left 
Institute  for  Policy  Studies  in  Washington, 
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D.C,  and  Richard  Bamet,  a  mainstay  of 
IPS,  has  also  been  on  the  CEPs  board  of  di- 
rectors. 

Even  more  extraordinary  than  the  "New 
Left"  influence  on  the  film  is  that  Walter 
Cronkite.  who  narrated  most  of  the  fifth 
and  final  segment,  not  only  permitted 
Soviet  officials  to  pour  out  their  anti-Ameri- 
canisms unchallenged,  but  clearly  accepted 
their  premise  that  the  U.S.  has  developed  a 
threatening  military  posture. 

Cronkite's  interview  with  the  Soviets  was 
about  as  tough  as  if  he  were  interviewing 
his  Aunt  Suzy.  He  asked  a  Gen.  Milstein.  a 
member  of  Soviet  military  intelligence,  if 
nuclear  war  is  thinkable  "No.  nuclear  war  is 
impossible."  responded  the  general.  But 
haven't  the  Soviets  "been  developing  these 
missiles  at  a  much  faster  rate  than  the 
United  States?"  queried  Cronkite.  Milstein: 
"Categorically,  my  answer  is  categorically 
not."  The  U.S.  is  at  fault,  said  Milstein— and 
Cronkite  refused  to  pursue  the  matter,  re 
fused  to  rebut  him  in  any  way. 

Cronkite.  in  fact,  made  it  clear  that  he 
embraced  the  Soviet  view  that  our  military 
posture  looks  terribly  threatening  to  Soviet 
survival.  In  talking  about  his  interview  with 
Brezhnev's  speechwriter  to  CBS'  Charles 
Kuralt  on  June  18.  Cronkite  said: 

■"[H]e  tells  you  how  they  look  upon  our 
arming  and  you  realize  that  they  see  it  as 
totally  hostile.  They  see  it  as  totally  aggres- 
sive. They  see  it  as  intending  war  against 
the  Soviet  Union,  planning  war  against  the 
Soviet  Union." 

And  Cronkite  further  justifies  the  vast 
Soviet  military  expansion  over  the  past 
decade  by  saying,  "When  you  put  the  West- 
ern European  and  Chinese  strength  against 
their  strength.  They're  surrounded— just 
their  strength  and  the  Warsaw  Pact 
strength,  we  far  outnumber  them.  And  all 
they're  trying  to  do  is  get  parity." 

So  wrongheaded  was  the  CBS  film  that 
John  Pisher,  president  of  the  American  Se- 
curity Council,  held  a  press  conference  last 
week  in  which  he  and  such  military  experts 
as  Lt,  Ceil.  Daniel  Graham,  the  former 
head  of  the  Defense  Intelligence  Agency, 
made  a  point-by-polnt  rebuttal  to  the  CBS 
film,  some  of  which  has  been  recounted 
here. 

In  a  seven-page  letter  to  William  Leonard, 
president  of  CBS  News.  Pisher  stressed. 
•According  to  the  National  Association  of 
Broadcasters.  'The  keystone  of  the  Paimess 
Doctrine  and  of  the  public  interest  is  the 
right  of  the  public  to  be  informed— to  have 
presented  to  it  the  "conflicting  view  of 
public  importance." ' 

"The  reason  for  this  is  that  democracy 
can't  work  if  its  citizens  are  poorly  in- 
formed. So  to  meet  your  obligations  under 
the  Pairness  Doctrine,  and  to  make  it  a  fair 
debate,  we  ask  that  you  give  at  least  one 
hour  to  the  pro-defense,  do-more-than-we- 
are  proponents.  And  we  ask  you  to  devote  at 
least  one  hour  to  correcting  misinforma- 
tion." 

Will  Pisher  get  his  shot?  Don't  hold  your 
breath.  The  day  he  held  his  news  confer- 
ence on  the  film— June  23— CBS  News  was 
there,  its  camera  whirring  the  entire  hour. 
But  not  a  scrap  of  film  has  yet  been  shown. 
But  if  pressure  will  do  any  good,  we  suggest 
you  write  Leonard,  politely  urging  him  to 
accept  Pisher's  challenge.* 
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WELCOME  NEW  AMERICANS 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  particular  pleasure  that  I 
congratulate  24  residents  of  Mary- 
land's Second  Congressional  District 
who  have  chosen  to  become  American 
citizens,  accepting  all  of  the  responsi- 
bilities that  freedom  and  citizenship 
entail.  I  hope  that  my  colleagues  will 
join  me  in  welcoming  these  new  Amer- 
icans: 

Woo  Song.  Jin  Song,  Guen  Bock, 
Eun  Kang,  In  Kang,  Hung  Tran. 
Antoan  Vu,  Abdul  Waheed.  Edward 
Gorin,  Kim  Pang.  Rashida  Awan.  Mo- 
hammad Awan.  Alexander  Bergmann, 
Julia  Wen,  Suk  Ahn,  Olga  Pais,  Man 
Wu,  Jacqueline  Fraer,  Martine  Rober- 
son,  Chandrasekharan  Nair,  Alfredo 
Pennese,  Mercy  Paranilam,  Jacob 
Blekher,  and  Nela  Blekher.* 


COURAGEOUS  VOTE 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 
•  Mr.  McCLORY.  Mr.  Speaker,  the 
recent  vote  by  the  United  States  in  op- 
position to  the  World  Health  Organi- 
zation's code  on  the  marketing  of 
infant  formula  was  a  courageous  stand 
and  one  which  could  be  the  beginning 
of  solutions  to  this  compelling  prob- 
lem of  infant  malnutrition.  An  excel- 
lent article  by  Smith  Hempstone  ap- 
peared in  yesterday's  Washington  Star 
pointing  to  the  important  fact  that  so- 
lutions are  needed  to  this  problem;  not 
complaints,  grievances  or  restrictions. 
Castigating  the  manufacturers  of 
infant  formula  may  attract  popular  ac- 
claim—but it  does  not  even  refer  to 
the  problems  of  polluted  water,  unsan- 
itary living  abodes,  and  other  condi- 
tions that  contribute  to  infant  illness- 
es and  mortality.  What  is  needed  is 
more  enlightenment. 

Mr.  Speaker,   I  submit  Mr.  Hemp- 
stone's  article  for  the  Record  in  sup- 
port of  the  U.S.  position  on  this  impor- 
tant issue: 
[Prom  the  Washington  Star  July  8,  1981] 
All  This  Breast-Beating  About  Infant 

FV)RMULA 

(By  Smith  Hempstone) 
When  the  Reagan  administration  finds 
itself  outvoted  118-1  in  the  World  Health 
Organization  and  opposed  by  both  the  U.S. 
Senate  (89-2)  and  the  House  of  Representa- 
tives (301-100),  the  White  House  is  in  the 
wrong,  right? 

Not  necessarily.  And,  in  the  case  of  the 
current  breast-feeding  brouhaha,  almost 
certainly  not. 

Por  the  past  six  years,  an  odd  assortment 
of    liberal    activists    and    other    goUywogs 
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(Ralph  Nader.  Cesar  Chavez.  Dr.  Benjamin 
Spock.  Mother  Jones)  have  been  after  the 
scalp  of  the  baby-food  industry,  and  particu- 
larly Nestle,  the  venerable  Swiss  giant  (with 
annual  sales  of  $13  billion)  that  markets 
about  a  third  of  the  baby  formula  sold  in 
Asia,  Africa  and  Latin  America.  The  charge: 
that  use  of  the  formula  causes  1  million 
infant  deaths  a  year  in  the  Third  World. 

That  is,  of  course,  hogwash.  The  infant 
formulas,  which  are  used  extensively  in  the 
United  States,  are  not  responsible  for  a 
single  death.  When  such  deaths  occur— and 
they  do  occur— the  cause  inevitably  is  the 
mother's  improper  dilution  of  the  formula, 
the  use  of  polluted  water  or  the  failure  to 
sterilize  bottles. 

No  one  would  argue  that  breast-feeding, 
when  the  mother  is  healthy,  is  the  cheap- 
est, healthiest  and  most  emotionally  satisfy- 
ing method  of  infant  nutrition.  Unfortu- 
nately, not  all  Third  World  mothers  are 
healthy,  or  able  and  willing  to  breast-feed 
their  children. 

traditional  substitutes 

When  this  is  the  case,  the  woman  denied 
access  to  nutritionally  balanced  baby-food 
formulas  obviously  will  use  traditional  sub- 
stitutes such  as  gruel,  sugar-water  or 
mashed  fruits,  foods  that  are  lacking  in  nu- 
tritional value  and  hard  to  digest.  Since 
such  substitute  invariably  are  mixed  with 
the  same  polluted  water,  it  is  difficult  to  see 
how  the  rate  of  infant  mortality  is  reduced. 

The  code  passed  recently  by  WHO,  with 
the  U.S.  casting  the  sole  dissenting  vote, 
rests  on  the  incorrect  assumption  that  mar- 
keting practices  are  the  primary  cause  of 
the  decline  of  breast-feeding  in  the  underde- 
veloped world. 

There  is  not  a  scintilla  of  evidence  to  sup- 
port this  thesis,  and  more  than  a  little  to 
contradict  it. 

In  the  U.S.  for  instance,  where  baby  for- 
mulas are  heavily  advertised,  there  has  been 
a  dramatic  increase  in  breast-feeding  over 
the  past  decade:  in  the  Soviet  Union,  where 
there  is  no  advertising,  use  of  baby  formula 
has  been  equally  dramatically  on  the  up- 
swing. WHO'S  own  1975-77  survey  of  23.000 
mothers  in  nine  disparate  countries  showed 
no  causal  link  between  breast-feeding  deci- 
sions and  marketing  practices. 

A  cynic  might  observe  that,  since  the 
WHO  vote  was  only  a  recommendation, 
many  nations  that  have  not  the  slightest  in- 
tention of  enforcing  it  voted  for  it.  not  to 
save  the  lives  of  children  but  to  indict  multi- 
national corporations,  and  to  avoid  admit- 
ting the  existence  of  primitive  and  unsani- 
tary conditions  in  their  own  countries. 

But  how  to  explain  last  month's  votes  in 
the  U.S.  Senate  and  House? 

'"correct"  side  of  the  issue 

Rep.  Larry  McDonald,  a  Georgia  Demo- 
crat who  is  a  medical  doctor,  suggests  that 
many  of  his  colleagues  "didn't  have  the  fog- 
giest idea  what  »hey  were  voting  on  .  .  .  but 
simply  wanted  to  be  perceived  ...  as  being 
on  the  "correct'  side  of  this  issue." 

McDonald,  who  calls  the  WHO  code 
■"absurd."  points  out  that  it  prohibits  all  ad- 
vertising and  promotion  of  formula,  and 
bans  all  sales  incentives  to  salesmen  and  ef- 
forts by  marketing  personnel  to  educate 
mothers  on  the  proper  use  of  these  prod- 
ucts. 

The  code  "will  not  improve  infant  health 
but  rather  have  the  opposite  effect."  con- 
cludes McDonald. 

It  is  clear  that  special  precautions  ought 
to  be  taken  in  marketing  products  in  semi- 
literate  societies  lacking  in  hygenic  tradi- 
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a  grievance  to  a  solution.* 


CONSULTANT  REFORM  AND  DIS- 
CLOSU  IE  ACT  OF  1981— MAJOR 
PROVI!  IIONS 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
m  THE  hODSE  OF  REPRESENTATIVES 


Tiursday,  July  9,  1981 
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Mr.  Speaker,  the  Con- 
Rfcform  and  Disclosure  Act  of 


Code 


the  authority  of  agencies  to 
ekperts  and  consultants  pur- 
;itle  5,  section  3109,  United 
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to  be  applied  on  a  test  basis— for  3 
years— at  the  Departments  of  Energy 
and  Transportation,  and  the  Environ- 
mental Protection  Agency.  Actual  con- 
flicts and  appearances  of  conflict  are 
addressed  in  regard  to  consulting, 
management  and  professional  service, 
and  special  study  and  analysis  con- 
tracts only.  Where  an  adverse  determi- 
nation is  made  the  contractor  will 
have  an  appeal  procedure. 

Line  item  identification  in  the 
budget  submitted  by  the  President  to 
Congress  is  required  for  consulting 
service,  management  and  professional 
service,  and  special  study  and  analysis 
procurement  requests.  Agencies  will 
also  be  required  to  explain  requests 
for  procurement  budget  in  the  budget 
justification  process. 

The  Federal  Procurement  Data 
System  is  codified. 

Agency  contract  listings  for  all  con- 
tracts entered  into  within  the  preced- 
ing 12  months,  and  contracts  which 
are  active,  are  required  to  be  main- 
tained and  be  made  available  to  the 
public  for  inspection.  Such  listing  will 
be  updated  quarterly. 

Written  justification  for  consulting 
service,  management  and  professional 
service,  and  special  study  and  analysis 
contracts  are  required  to  be  main- 
tained by  the  agencies  and  are  to  be 
made  available  to  the  public. 

All  contracts,  unless  classified  for 
national  security  purposes,  are  to  be 
considered  public  documents  and  thus 
available  for  inspection  by  the  public 
unless  disclosure  is  prohibited  by  law. 

Agency  officials  are  held  accounta- 
ble for  contracting  decisions  during 
performance  appraisal  and  bonus  con- 
sideration.* 
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ABOUT 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  WORTLEY.  Mr.  Speaker,  lately 
we  have  been  hearing  a  lot  about  tax 
cuts.  Spirited  debate  on  this  issue 
ranges  from  the  size  or  amount  of 
such  a  cut  to  whether  there  really 
should  be  any  tax  cut  at  all.  My  posi- 
tion is  well  known— I  believe  our 
Nation  needs  across-the-board  reduc- 
tions in  personal  and  business  tax 
rates  so  that  real  economic  growth  can 
be  restored  in  our  Nation. 

Yesterday's  Wall  Street  Journal  car- 
ried an  Op-Ed  column  by  David  M. 
Smick  entitled.  "What  Reaganomics  Is 
All  About"  that  crystallizes  the  entire 
economic  package  that  the  President 
has  proposed  to  Congress.  In  this  one 
column  he  has  captured  the  essence  of 
the  central  issues  behind  the  Republi- 
can tax  cut  proposal— incentives  and 
excellence. 
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Small  businessmen  and  entrepre- 
neurs have  made  this  Nation  a  bastion 
of  opportunity  through  their  pursuit 
of  creating  profitmaking  enterprises. 
Too  often,  however,  we  forget  how  im- 
portant it  is  to  establish  an  economic 
climate  in  our  Nation  that  is  conducive 
to  risk  takers  and  venture  capitalists. 
In  short,  what  our  Nation  needs  is  a 
large  dose  of  good  old-fashioned  incen- 
tives that  give  small  business  men  and 
women  the  opportunity  to  take  a 
chance,  not  take  a  check  from  the 
latest  tax  gimmick. 

Dave  Smick  is  one  of  the  founders  of 
the  recently  rediscovered  supply  side 
economic  model.  He  is  truly  a  "supply 
insider"  and  a  well-known  spokesman 
and  advocate  around  Capitol  Hill  on 
behalf  of  those  Congressmen  and  Sen- 
ators who  believe  that  the  private 
sector  and  not  Government  fiat  is  the 
better  answer  in  restoring  economic 
growth  and  rebuilding  confidence  in 
our  free  enterprise  system.  I  commend 
this  article  to  the  attention  of  my  col- 
leagues. 

What  Reaganomics  Is  All  About 
(By  David  M.  Smick) 

In  the  late  1930s,  Chester  Carlson  had  a 
revolutionary  idea— an  electrostatic  printing 
process— which  he  tried  to  sell  to  the  top 
mimeograph  companies  in  America.  Turned 
away  time  and  again,  he  finally  converted 
his  kitchen  into  a  workshop  and  went  into 
business  for  himself.  There  was  risk  and  a 
shortage  of  capital,  but  the  tiny  enterprise 
survived  and  prospered. 

Today,  we  know  it  as  Xerox. 

Were  Mr.  Carlson  alive,  he  probably 
would  ask.  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
is  that  they  fell  victim  to  what  Joseph 
Schumpeter,  the  economic  theorist,  called 
"the  creative  destruction  of  capital— the 
process  by  which  a  new  idea  enters  the  mar- 
ketplace, making  existing  capital  worthless. 

What  sounds  like  some  arcane  concept  is 
the  heart  of  Reaganomics.  It  explains  the 
President's  understanding  of  how  growth  is 
produced  in  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-the-board  tax  cuts  for  people  will 
lead  directly  to  new  jobs. 

To  give  the  President  credit,  most  policy- 
makers have  in  recent  years  understood  the 
process  of  job  creation  about  as  well  as  John 
McEnroe  has  mastered  the  art  of  diploma- 
cy. Mention  "jobs"  and  the  picture  is  of 
giants  of  industry  like  Chrysler  and  U.S. 
Steel  either  protecting  existing  jobs  or  ex- 
panding plant  and  equipment  to  create  new 
ones. 

Actually,  the  Fortune  500  have  experi- 
enced virtually  no  net  job  growth  for  more 
than  a  decade.  The  newest  research  shows 
instead  that  nearly  all  new  jobs  are  coming 
from  firms  with  precisely  the  opposite  char- 
acteristics. 

They  are  not  only  small,  but  minuscule. 
Nearly  70%  of  new  jobs  come  from  firms 
with  20  or  fewer  employes.  Almost  100%  of 
net  new  jobs  in  the  Northeast  come  from 
such  firms. 

They  are  young.  Most  new  jobs  come  from 
firms  four  years  old  or  less. 

They  are  unpredictable  and  unstable.  The 
more  stable  a  firm  is,  the  less  likely  it  is  to 
produce  new  jobs. 
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FAIL  NATIONALLY  AT  SAME  RATE 

Many  of  these  fledgling  enterprises  will  go 
out  of  business  (four  out  of  five  do  so  within 
the  first  year)  with  new  ones  springing  up 
to  take  their  place.  Prostbelt  or  Sunbelt, 
such  businesses  fail  nationally  in  metropoli- 
tan areas  at  roughly  the  same  rate— 8%  a 
year.  Booming  Houston,  according  to  David 
Birch  of  MIT.  proportionally  has  more  busi- 
ness failures  today  than  the  old  cities  of 
Boston,  Baltimore,  Hartford— indeed  more 
than  almost  every  other  city  in  the  U.S. 

What  these  facts  and  statistics  create  is  a 
perfect  object  lesson.  Houston's  success 
stems  not  from  a  strong  defense,  but  a 
strong  offense.  Entrepreneurs  with  new 
ideas  are  creating  jobs  at  a  pace  far  exceed- 
ing the  rate  jobs  are  lost,  providing  Houston 
a  tremendous  engine  for  prosperity. 

The  secret  to  maintaining  high  levels  of 
nationsil  employment  is  hardly  import 
quotas  or  Chrysler-like  bailouts  or  even  tax 
proposals  aimed  merely  at  modernizing  ex- 
isting plant  and  equipment. 

The  secret  is  creativity— encouraging  a 
groundswell  of  men  and  women  with  fresh 
ideas  to  strike  out  on  their  own.  The  secret 
lies  in  the  enterprises  yet  unborn,  the  oil 
wells  yet  undrilled.  the  inventions  yet  un- 
tried. Some  of  these  fledgling  entrepreneurs 
will  fail,  but  others— like  Chester  Carlson- 
will  replace  today's  capital  and  products 
with  new  and  better  ones,  to  the  benefit  of 
all  of  us. 

The  irony  is  that  city  planners,  govern- 
ment growth  economists  and  even  successful 
corporate  executives  usually  find  this  think- 
ing unrealistic.  The  reason  may  be  that  pro- 
ductive change  is  not  in  their  own  vested  in- 
terest. But  it  also  may  result  from  the  great 
frustration  that  in  this  age  of  sophisticated 
econometric  models  and  corporate  "five- 
year  plans,"  enterprise  and  job  growth  is 
just  as  unpredictable  as  it  was  decades  ago. 
It  still  involves  the  dynamic  process  of  two 
competing  forces:  success  and  failure.  And 
perhaps  most  frustrating,  it  continues  to 
depend  directly  on  the  creative  implementa- 
tion of  new  ideas  by  folks  who,  in  the  eyes 
of  corporate  America  and  the  federal  gov- 
ernment, appear  unpolished  and  relatively 
inexperienced. 

If  you  have  met  a  true  entrepreneur  even 
once,  you  know  they  tend  to  be  nothing  but 
crazy.  Like  Chester  Carlson,  they  appear  il- 
logical dreamers,  even  though  many  have 
that  inner  genius  for  success.  As  a  sophisti- 
cated business  or  government  executive 
would  you,  or  could  you,  take  the  risk  of  in- 
vesting in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  is  why  large  institu- 
tions have  not  provided  many  permanent 
new  jobs. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  in  the  early  years;  still  they  make  a 
careful  calculation  of  current  risk  againt 
future  reward.  They  are  society's  dreamers 
and  will  endure  incredible  risk— far  more 
than  established  business— with  promise  of 
great  future  reward. 

In  a  sense,  every  individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and  fi- 
nancial capital— professionals  in  high  tax 
brackets  working  only  three  days  a  week, 
mid-level  industry  technicians  teeming  with 
new  ideas  but  apprehensive  of  the  risks  of 
individual  enterprise,  and  many  others. 

Notice  this  is  not  just  capital  formation, 
but  capital  mobilization.  Capital  is  more 
than  money.  It  is  also  productive  ability  and 
thus  exists  in  the  minds,  hands  and  hearts 
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of  people.  The  question  is,  how  do  you  en- 
courage these  potential  new  wealth  and  job 
creators  to  invest  their  talent  and  savings  in 
a  new  enterprise  instead  of  in  real  estate, 
elaborate  tax  shelters,  money  market  funds 
or  in  doing  nothing  at  all?  What  they  need 
is  a  climate  of  economic  buoyancy,  so  neces- 
sary to  individual  initiative,  and  a  system 
that  capitalizes  on  human  nature  by 
strengthening  the  link  between  effort  and 
reward. 

House  Speaker  Tip  O'Neill  calls  this  "the 
whims  of  free  enterprise."  With  all  due  re- 
spect, it  is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Boston  with  small  "hi-tech"  firms,  who  are 
shouldering  his  city's  job  and  tax  base.  If  he 
simply  visited  these  enterprises,  the  Speak- 
er would  discover  that  entrepreneurial  suc- 
cess in  America  is  taxed  and  harassed  more 
than  in  just  about  any  other  free  industrial- 
ized country.  By  the  sheer  force  of  logic,  he 
would  immediately  help  lower  or  eliminate 
the  capital  gains  tax,  lower  the  corporate 
rate,  eliminate  senseless  overregulation  and, 
most  importantly  lower  marginal  tax  rates 
on  personal  income  across  the  board. 

POTENTIAL  ENTREPRENEURS 

After  all.  90  percent  of  American  business- 
es still  pay  taxes  through  the  personal 
schedules.  These  include  proprietorships, 
partnerships  and  all  the  other  noncorporate 
entitles  engaging  in  enterprise.  Just  as  vital 
are  potential  entrepreneurs  who,  before  en- 
tering a  risk  situation  by  pulling  savings  out 
of  tax  shelters,  look  instinctively  to  their 
personal  tax  bracket,  which  inflation  has 
pushed  higher  and  higher  in  recent  years. 

This  is  why  President  Reagan  calls  his 
across-the-board  personal  tax-rate  reduction 
plan  a  "small-enterprise  incentive"  and  why 
he  favors  the  proposed  end  to  the  distinc- 
tion between  "earned"  and  "unearned" 
income  (establishing  a  top  tax  rate  on  per- 
sonal income  of  50%  now.  with  the  goal  of 
35%  as  soon  as  is  politically  possible).  Both 
increase  the  after-tax  reward  for  greater  en- 
trepreneurial risk,  for  the  direct  creation  of 
jobs. 

Congress,  with  a  false  sense  of  sophistica- 
tion, has  always  preferred  more  complicated 
solution  to  the  creation  of  jobs— the  target- 
ed gimmicks  with  built-in  "triggers"  that 
have  failed  for  so  many  years.  Yet  the  birth 
of  an  enterprise  has  an  elusive,  almost  meta- 
physical quality  that  makes  targeting,  plan- 
ning, certainty  and  "sophistication"  most 
difficult.  Something  as  common  and  essen- 
tial as  the  ballpoint  pen  was  conceived  by. 
of  all  people,  an  insurance  executive  on  his 
summer  vacation.  The  arrival  of  the  auto- 
matic transmissin  has  little  if  anything  to 
do  with  the  multi-million-dollar  engineering 
departments  of  Detroit's  Big  Three. 

Growth  involves  ideas  and  thus  is  unpre- 
dictable. All  we  can  provide  is  buoyancy— 
that  sense  of  economic  boundlessness  where 
a  person  can.  with  energy  and  initiative, 
take  a  new  idea  as  far  and  as  high  as  he  or 
she  wants.  If  we  can  keep  that  initiative 
from  being  stifled,  as  it  is  today  by  an  ineffi- 
cient tax  and  regulatory  system,  people  may 
once  again  follow  their  dreams.  Allow  entre- 
preneurs and  potential  entrepreneurs 
across-the-board  worthwhile  returns  on 
their  effort  and  they  will  start  taking  risks. 
Our  entire  economy  will  gain  in  production 
and  jobs,  and  the  nation  will  regain  the 
energy  and  opportunity  and  spirit  upon 
which  its  greatness  depends. 

[Mr.  Smick  is  chief  of  staff  to  Republican 
Congressman  Jack  Kemp  of  New  York.]* 
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SCHOOL  LUNCH  PROGRAM 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  SCHEUER.  Mr.  Speaker,  today 
I  am  introducing  legislation  that 
would  call  for  schools  to  provide  nutri- 
tionally superior  lunches  as  part  of 
the  national  school  lunch  program. 

Too  often  schoolchildren  know  little 
about  the  relationship  between  good 
eating  habits  and  healthful  living.  The 
poor  eating  habits  acquired  in  youth 
usually  last  for  a  lifetime,  bringing  in 
their  wake  preventable  sickness  and  ill 
health.  Even  if.  as  they  mature,  chil- 
dren learn  about  nutrition  and  health, 
they  may  have  already  been  adversely 
affected  during  their  formative  years. 

Twenty  years  ago.  the  Federal  Gov- 
ernment decided  to  try  to  do  some- 
thing about  this  growing  and  needless 
tragedy  by  establishing  a  national 
school  lunch  program.  Participating 
schools  had  only  to  guarantee  that  the 
subsidized  lunch  was  at  least  nutri- 
tionally adequate.  Over  the  years,  the 
national  school  lunch  program  has 
been  a  great  success  story.  It  has  done 
much  to  improve  both  the  physical 
and  mental  well-being  of  the  Nation's 
schoolchildren.  It  has  provided  nutri- 
tionally adequate  lunches  for  millions 
of  our  youth. 

However,  certain  educators  and  nu- 
tritionists have  pointed  out  two  major 
areas  in  which  the  program  could  and 
should  be  greatly  improved. 

First,  although  "nutritionally  ade- 
quate," the  Federal  lunches  are  not  re- 
quired to  be  nutritionally  superior. 
Nor  are  they  designed  to  comport  with 
recent  findings  with  respect  to  the  ef- 
fects of  a  high-salt,  high-sugar  and 
high-fat  diet.  Although  these  findings 
may  not  be  proven  to  an  absolute  sci- 
entific certainty,  there  is  strong  evi- 
dence that  too  much  salt,  sugar  and 
fat  can  have  harmful  effects  on 
health.  There  is  also  some  evidence 
that  certain  food  additives  not  only 
may  be  carcinogenic  but  also  may 
cause  hyperactivity  in  some  children. 

The  second  involves  so-called  com- 
petitive foods;  that  is,  those  snacks 
sold  in  competition  with  the  federally 
subsidized  and  nutritious  lunch.  For 
example,  despite  certain  Federal  laws 
and  regulations  which  have  been  in 
effect  at  varying  times,  school  cafete- 
rias have  been  permitted  to  sell  a  wide 
variety  of  foods  which  are  of  question- 
able nutritional  value.  Also,  schools 
have  continued  to  permit  the  place- 
ment of  vending  machines  in  their 
cafeterias  filled  with  candies,  sodas, 
ice  cream,  and  the  like. 

I  am  heartened  by  the  fact  that  sev- 
eral school  districts  around  the  coun- 
try have  already  decided  to  upgrade 
their  school  lunch  programs  in  such  a 
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does  not  go  far  enough  to 
our   Nation's   schoolchil- 
•eceive  a  school  lunch  high 
value— even  though  the 
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lunch  program.  In  this 
making    our    Government 
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hopeful  that  over  a  period  of 
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liuild    stronger    bodies    and 
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instead  of  soda.  They  will 
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cj.ndy.  In  brief,  they  will  de- 

the    good   eating    habits 

stand    them    in    good 

of  their  lives. 

worthy  idea  for  a  superior 

program  has  been  vigor- 

by  the  National  Nutri- 

Association.  As  consider- 
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all 
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ation  of  this  legislation  progresses,  we 
are  very  hopeful  of  receiving  the 
strongest  support  of  many  other  na- 
tional groups  concerned  with  the 
health  and  nutritional  well-being  of 
America's  youth.« 
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PARRIS  ANNOUNCES  VICTORY 
FOR  NORTHERN  VIRGINIA 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  PARRIS.  Mr.  Speaker,  yester- 
day, the  residents  of  northern  Virgin- 
ia, after  a  long  and  hard  fought  battle, 
achieved  a  tremendous  victory.  Secre- 
tary Drew  Lewis'  adoption  of  a  plan  to 
impose  safer  limits  on  commercial  air- 
line use  of  National  Airport  will  bene- 
fit the  residents  of  northern  Virginia 
both  environmentally,  and  economi- 
cally. Not  only  will  the  increased 
safety  at  National  Airport  bring  about 
lower  levels  of  air,  and  noise  pollution, 
it  will  also  meet  the  long-term  trans- 
portation needs  and  goals  of  both  trav- 
elers and  residents  in  the  northern 
Virginia  area,  by  reducing  congestion. 

Mr.  Speaker,  I  am  certain  that  this 
issue  will  be  extensively  discussed  and 
evaluated  by  my  fellow  colleagues. 

I  believe  that  the  impact  of  Secre- 
tary Lewis'  decision  is  of  significant 
importance,  and  I  am  submitting  the 
full  text  of  his  remarks  for  my  col- 
leagues information. 

The  statement  follows: 

Statement  by  U.S.  Secretary  of 
Transportation  Drew  Lewis 

The  new  policy  we  are  proposing  today  for 
National  Airport  is  designed  to  assure  the 
maximum  safety  of  air  operations  in  the 
Washington  area,  reduce  noise  and  conges- 
tion at  National  Airport,  and  encourage  the 
greater  use  of  Dulles  International  Airport. 

In  developing  this  policy,  safety,  as 
always,  was  our  paramount  concern.  We 
have  an  excellent  safety  record  at  National 
Airport  and  we  intend  to  make  sure  that 
flight  safety  is  not  imperiled  in  any  way. 

Noise  at  National  has  been  a  community 
concern  for  years.  In  addressing  that  issue, 
we  took  the  position  that  those  disturbed  by 
the  noise  at  National  should  get  as  much 
consideration  as  those  who  benefit  from  its 
services. 

While  its  "close-in"  location  makes  Wash- 
ington National  popular  with  the  airlines, 
over-use  of  the  airport  can  result  in  conges- 
tion—both on  the  air-side  and  the  land-side, 
causing  travelers  delay  and  inconvenience, 
and  resulting  in  operating  inefficiencies.  At 
the  same  time.  Dulles  is  operatmg  well 
below  capacity. 

Those  are  the  concerns  behind  our  policy 
proposal;  now  let  me  address  the  specific 
issues. 

First,  to  prevent  congestion,  we  are  setting 
a  ceiling  of  16  million  passengers  a  year. 
That  is  approximately  the  number  of  pas- 
sengers that  can  be  handled  at  National 
without  a  costly  expansion  of  facilities. 

Prom  11  million  passengers  in  1972.  Na- 
tional grew  to  15  million  in  1979.  There  is. 
however,  no  legal  limit  on  passenger  growth 


at  the  present  time.  According  to  recent 
forecasts,  the  traffic  flow  at  National  would 
probably  reach  16  million  by  1984  and  could 
reach  19  million  passengers  a  year  by  1990. 
If  growth  were  permitted  to  continue  at 
that  rate,  at  some  point  we  would  be  faced 
with  a  substantial  public  investment  in  addi- 
tional parking,  gate  positions  and  other  fa- 
cilities at  National,  while  the  ample  facili- 
ties already  at  Dulles  remained  underuti- 
lized. 

Second,  we  propose  to  meet  the  noise  ob- 
jections in  two  ways:  first,  by  reducing  the 
total  number  of  daily  airline  operations; 
and— second— by  setting  strict  noise  limits 
that  will  bring  late  evening  and  night  oper- 
ations down  to  significantly  quieter  levels. 

The  scheduled  air  carriers  currently  oper- 
ate at  National  on  a  16-hour  day  and  as  a 
practical  matter  flights  regularly  operate 
after  10  p.m.  and  may  arrive  or  depart  as 
late  as  midnight.  We  propose  to  set  strict 
scheduling  limits  of  7  a.m.  to  10  p.m. 

We  are,  in  effect,  putting  a  "noise  lid"  on 
National  at  9:59  p.m.  After  10  p.m.  and  until 
6:59  a.m..  no  flights  will  be  permitted  to 
depart  unless  they  can  stay  within  a  noise 
level  of  72  decibels.  No  jet  airliner  presently 
in  use  can  meet  that  limit. 

To  further  control  noise  and  avoid  conges- 
tion, we  are  proposing  to  reduce  the  number 
of  landing  and  takeoff  "slots"  available  to 
the  airlines.  Slots  were  established  some 
years  ago  as  a  means  for  dealing  with  the 
high  demand  by  the  airlines  for  access  to 
Washington  National.  Under  present  rules, 
40  slots  an  hour  are  available  to  the  airlines, 
for  a  16-hour  day.  Under  our  policy  the  air 
carriers  will  be  restricted  to  37  slots  an  hour 
for  a  15-hour  day. 

We  also  propose  to  maintain  the  current 
number  of  slots  for  general  aviation,  at  12 
per  hour. 

Allocations  for  commuter  airline  flights 
will  be  increased  from  eight  per  hour  to  11 
per  hour,  reflecting  the  growth  in  the  com- 
muter airlines  and  the  service  they  provide 
to  small  cities.  The  smaller,  quiet  commuter 
aircraft  are  ideally  suited,  we  believe,  to  Na- 
tional Airport. 

A  full  regulatory  impact  analysis  under 
the  President's  directive  on  federal  regula- 
tions will  be  conducted  on  the  basis  of 
actual  experience.  That  analysis,  to  be  com- 
pleted within  a  year  from  the  effective  date 
of  the  regulations,  will  provide  the  ground- 
work for  any  changes  to  the  policy  that  may 
prove  advisable. 

In  addition  to  reducing  noise  and  conges- 
tion at  National  Airport,  our  plan— we  feel- 
promotes  the  greater  use  of  Dulles  Interna- 
tional Airport  in  five  ways: 

First,  the  noise  limits  to  go  into  effect 
with  this  policy  will  force  airlines  operating 
the  noisier  aircraft  or  with  nighttime  oper- 
ations to  use  the  larger  airport. 

Second,  we  believe  that  the  reduction  in 
landing  and  takeoff  positions  will  cause 
more  carriers  to  opt  for  Dulles  where  there 
are  no  slot  limitations. 

Third,  one  of  the  impediments  to  the 
greater  use  of  Dulles  has  been  the  limited 
availability  of  ground  transportation.  We 
are  proposing  to  accelerate— by  nine 
months— construction  of  the  connector 
highway  between  1-66  and  the  Dulles  access 
road.  We  would  hope  to  begin  construction 
this  fall,  with  completion  of  the  project  in 
27  months.  We  also  plan  to  explore  the  fea- 
sibility of  linking  downtown  ticket  counters 
with  free  or  low-cost  public  bus  transporta- 
tion to  Dulles.  If  the  plan  proves  feasible, 
passengers  could  buy  their  tickets  at  con- 
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venient  downtown  locations  and  take  special 
buses  direct  to  the  airport. 

Fourth,  our  policy  also  sets  more  stringent 
noise  levels  to  become  effective  in  1986.  On 
that  date  National  Airport  will  become  off- 
limits  to  virtually  all  of  the  air  carrier  jet- 
liners now  serving  that  airtwrt.  Only  the 
new  generation  of  quieter,  more  fuel-effi- 
cient planes— the  DC-9-80.  the  737-300  and 
the  757  and  767  aircraft  now  under  develop- 
ment, plus  other  aircraft  if  re-engined— will 
be  able  to  meet  the  noise  levels  we  are  rec- 
ommending for  National  Airport  in  five 
years. 

It  is  not  practical  to  set  lower  limits  at  an 
earlier  date  because  the  new  aircraft  must 
come  on  line  and  quieter  engines  for  the  ex- 
isting aircraft  must  be  programmed.  We  be- 
lieve that  with  proper  Incentives  the  transi- 
tion to  quieter  jet  aircraft  can  be  acceler- 
ated, but  in  the  meantime  the  noise  levels 
we  have  set  will  provide  immediate  relief 
and— at  the  same  time— encourage  a  more 
equitable  balance  of  traffic  between  Nation- 
al and  Dulles. 

Fifth,  we  propose  to  extend  the  nonstop 
limit  for  National  departures  to  1,000  stat- 
ute miles.  This  is  the  range  within  the  limits 
of  "same-day"  round  trips,  and  passengers 
flying  farther  by  and  large  should  not 
object  to  the  few  additional  minutes  needed 
to  travel  to  Dulles.  In  addition  to  the  cities 
served  directly  from  National  under  the 
"grandfather"  agreement,  a  number  of 
other  cities  become  eligible  under  the  1.000- 
mile  non-stop  rule.  Those  most  likely  to  get 
direct  service  are  Kansas  City.  New  Orleans, 
Birmingham  and  Fort  Lauderdale. 

Those,  we  believe,  are  the  key  points  in 
our  policy  proposal.  The  thrust  of  our  plan, 
as  I  have  indicated,  is  to  strengthen  air 
safety,  reduce  the  noise  in  areas  impacted 
by  National  Airport,  make  more  efficient 
use  of  the  public's  investment  in  Dulles,  and 
to  assure  that  air  travelers  to  and  from  the 
nation's  capital  are  served  efficiently  and 
with  a  minimum  of  congestion. 

A  public  hearing  date  has  been  set  for 
July  28th,  with  the  public  comment  period 
to  close  August  21st.  If  approved,  the  rule 
could  go  into  effect  October  25th. • 


DR.  JAMES  A.  ROGERS- 
DISTINGUISHED  AMERICAN 


HON.  JOHN  L.  NAPIER 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  NAPIER.  Mr.  Speaker,  reflect- 
ing on  the  205th  birthday  of  our 
Nation,  I  would  like  to  remind  my  col- 
leagues that  America  is  great  because 
it  was  built  by  great  people,  people 
who  knew  how  to  sacrifice  to  obtain 
their  ultimate  goals,  people  who  stead- 
ily forged  ahead  in  the  face  of  insur- 
mountable odds.  This  Nation  will  for- 
ever be  remembered  for  the  people 
who  carved  it  from  the  wilderness, 
gave  it  a  purpose,  ideals,  and  a  herit- 
age SO  awesome  that  the  whole  world 
looks  on  with  envy. 

When  I  stand  on  the  floor  of  Con- 
gress, I  am  awestruck  by  a  sense  of  re- 
sponsibility SO  great  that  I  feel  fortu- 
nate to  have  the  thousands  of  men 
and  women  of  the  Sixth  District  of 
South  Carolina  to  rely  on  for  support. 
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They,  like  their  ancestors,  are  people 
who  continue  today  to  meet  the  chal- 
lenges of  keeping  America  great.  Their 
ideas  and  ideals,  while  somewhat  ad- 
vanced from  those  of  their  1776  fore- 
bears, are  just  as  important  and  just 
as  significant  to  the  continued  growth 
and  prosperity  of  this  Nation. 

We  have  all  heard  the  names  of 
George  Washington,  Thomas  Jeffer- 
son, John  Hancock,  and  many  more. 
These  were  truly  great  individuals. 
But.  we  have  rarely  heard  the  luunes 
of  those  who  remained  at  home  when 
the  famous  statesmen  were  hammer- 
ing out  those  important  historical  doc- 
uments. 

While  I  represent  the  Sixth  District 
of  South  Carolina  on  the  floor  of  Con- 
gress, I  am  ever  mindful  that  back 
home  there  are  men  and  women  who 
are  truly  unsung  heroes. 

One  man  who  has  dedicated  his 
entire  life  to  the  service  of  others  is 
James  A.  Rogers.  His  distinguished 
career  covers  35  years  and  touches 
many  fields  including  journalism,  edu- 
cation, business,  religion,  and  civic  af- 
fairs. Furman  University,  his  alma 
mater,  recently  recognized  his  contri- 
butions by  awarding  him  an  honorary 
doctor  of  laws  degree. 

James  A.  Rogers  was  bom  in  the 
Marlboro  County  town  of  Blenheim, 
S.C,  in  1905.  From  this  rural  setting, 
he  developed  a  humanitarian  sixth 
sense  which  continues  to  serve  as  his 
hallmark. 

After  graduating  from  FYirman  Uni- 
versity in  1927.  Mr.  Rogers  felt  drawn 
to  serve  God  in  an  even  greater  capac- 
ity and  undertook  post  college  studies 
at  Southern  Baptist  Theological  Semi- 
nary in  Louisville,  Ky.  From  there,  he 
entered  the  public  school  system  and 
served  as  a  teacher  and  principal 
during  the  next  7  years. 

His  interest  in  religious  activities  led 
him  to  help  organize  one  of  the  largest 
churches  in  the  Sixth  Congressional 
District  today.  As  a  charter  member  of 
Calvary  Baptist  Church,  he  has  been  a 
member  of  the  board  of  deacons  and 
teacher  of  the  men's  Bible  class  for 
more  than  20  years.  In  1970.  the  South 
Carolina  Christian  Action  Council  pre- 
sented James  A.  Rogers  an  award  and 
citation  for  "multiple  contributions  to 
South  Carolina,"  an  honor  which  has 
only  been  presented  twice  in  the  coun- 
cil's history. 

James  A.  Rogers  launched  into  the 
field  of  journalism  with  a  fervor  which 
was  rarely  observed.  After  30  years 
service  with  the  North  and  South 
Carolina  media,  he  is  recognized  as  a 
journalist  whose  credentials  are  hon- 
esty, objectivity,  and  credibility. 

His  long  period  of  service  with  the 
Florence  Morning  News,  Florence. 
S.C,  came  during  an  important  period 
in  the  South's  history.  His  Christian 
heritage  and  dedication  led  him  direct- 
ly to  the  front  of  the  fray  for  civil 
rights.  His  battleground  became  the 
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editorial  page,  where  he  stood,  many 
times  alone,  armed  only  with  the 
ideals  and  concern  for  fellow  humans 
which  mark  great  humanitarians.  And, 
he  was  not  satisfied  just  to  write  about 
civil  rights.  He  conceived  and  imple- 
mented the  Litchfield  Conference  of 
Community  Leaders  for  a  special 
study  of  race  relations  and  methods  of 
achieving  peaceful  public  school  inte- 
gration. 

In  his  quest  for  improving  the  South 
Carolina  educational  system,  James  A. 
Rogers  diligently  served  on  the  gov- 
erning board  of  Clemson  University, 
South  Carolina  State  College,  and 
Francis  Marion  College,  the  latter 
which  he  cofounded  and  where  today, 
one  of  the  State's  finest  library  facili- 
ties bears  his  name. 

Mr.  Rogers'  civic  participation  roster 
reads  like  a  directory  of  important  as- 
sociations and  agencies  in  the  Pee  Dee 
area.  He  has  provided  lifelong  leader- 
ship in  the  Florence  Chamber  of  Com- 
merce. Kiwanis  Club.  State  Library 
Board.  Governors  Committee  for 
Police-Community  Relations,  Florence 
Museum,  and  the  Connie  Maxwell 
Children's  Home.  He  has  additionally 
offered  his  knowledge  and  expertise  to 
the  Christian  Life  Commission  of  the 
South  Carolina  Baptist  Convention, 
the  South  Carolina  Press  Association, 
the  Pee  Dee  Educational  Foundation, 
Downtown  Florence  Association,  the 
Salvation  Army,  and  Florence  County 
Mental  Health  Association. 

James  Rogers  retired  from  journal- 
ism in  1975  and  at  that  point,  his  life 
really  went  into  high  gear.  A  lifelong 
historian  in  a  region  rich  with  colorful 
figures  and  events  which  made  this 
Nation  what  it  is  today.  James  Rogers 
naturally  clung  to  his  typewriter. 
From  the  vantage  point  of  the  Arun- 
del Room  of  the  library  named  in  his 
honor,  he  has  steadily  churned  out 
volumes  of  essays  and  articles  reveal- 
ing important  historical  facts  about 
his  native  State  and  region.  In  1978  he 
published  a  delightful  collection  of 
essays  entitled:  'Theodosia  and  Other 
Pee  Dee  Sketches"  and  will  soon  com- 
plete a  manuscript  detailing  the  life  of 
Richard  Furman. 

It  is  with  pride  that  I  take  this  op- 
portunity to  tell  the  U.S.  Congress 
about  a  man  who  has  genuinely  served 
mankind.  If  there  is  any  public  servant 
who  is  to  be  emulated  in  his  personal 
and  professional  life,  it  is  my  dear 
friend  James  A.  Rogers,  one  of  the 
truly  great  men  of  South  Carolina's 
Pee  Dee  area.« 
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A  TRIteUTE  TO  HERB  AND 
ETHEL  STEIN 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  donSE  OF  REPRESENTATIVES 
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that  every  American  has  the  right  in 
this  great  land  to  do  exactly  what  the 
Steins  have  done. 

Not  every  American,  however,  has 
the  courage,  wisdom,  perseverance  or 
drive  to  do  what  the  Steins  have  done. 

Not  every  American  has  the  physical 
or  emotional  stamina  to  work  10  to  12 
hours  a  day,  6  to  7  days  a  week. 

Not  every  American  is  willing  to  take 
on  the  incredible  risks  associated  with 
the  running  of  a  small  business.  And 
believe  me,  I  know  the  risks  and  diffi- 
culties first  hand.  My  parents— Bern 
and  Kay  Smith— founded,  own,  and 
operate  a  sporting  goods  company  lo- 
cated right  next  to  the  Steins'  place. 
Leisure  Unlimited  Sporting  Goods, 
which  is  where  I  worked  most  of  my 
life,  is  a  successful  business  because 
my  parents  worked  the  long  hours, 
gave  of  themselves,  were  their  own 
boss  and  employed  every  ounce  of 
entrepreneural  skill  at  their  command 
to  make  it  work.  My  two  older  broth- 
ers and  I  worked  our  way  through  col- 
lege at  Leisure  and  learned  invaluable 
lessons  from  my  parents.  My  parents, 
you  see,  like  the  Steins,  are  rugged  in- 
dividualists who  have  the  distinct  sat- 
isfaction of  succeeding,  of  making  a 
good  life  for  themselves,  because  they 
worked  for  it! 

With  all  the  chatter  these  days 
about  the  welfare  state  and  womb-to- 
tomb  subsidized  living,  it's  refreshing 
to  know  that  there  are  still  some  folks 
who  march  to  the  beat  of  a  different 
drummer,  who  are  willing  to  pay  the 
price  to  determine  their  own  destiny, 
to  live  their  own  dreams. 

President  Andrew  Jackson,  in  a  mes- 
sage to  Congress  in  1832,  said  Ameri- 
cans didn't  want  their  Government 
conferring  privileges  or  favors.  The 
Government  of  the  United  States  was 
not  to  foster  monopoly  or  supply 
bounties  for  private  enterprise.  There 
must  be  "Equal  Rights  for  All,  Special 
Privileges  for  None"  in  the  words  of 
President  Jackson.  He  went  on  to  sup- 
port "A  Fair  Field  and  No  Favor." 

The  Steins  represent  all  that  is  good 
about  our  country.  They  are  entrepre- 
neurs who  helped  build  up  the  United 
States  and  make  it  great.  They  strived 
and  succeeded  in  creating  their  own 
business.  They  asked  for  no  privileges, 
no  favors— all  they  wanted  was  oppor- 
tunity. 

That  is  all  people  like  the  Steins  ask. 
They  want  the  equal  protection  of  the 
laws.  They  want  the  great  opportuni- 
ties so  sought  after  by  all  Americans— 
the  very  promise  of  the  United  States. 
That  is  all  they  ask.  They  have  no 
desire  to  take  away  from  someone  else 
or  to  have  special  privilege  bestowed 
on  them.  What  they  get  is  the  result 
of  their  hard  work. 

Mr.  Speaker,  as  long  as  the  United 
States  can  produce  people  like  Herb 
and  Ethel  Stein  we  need  not  fear  for 
our  country. 
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As  long  as  the  United  States  has  pa- 
triots as  devoted  as  the  Steins  our 
future  is  secure. 

As  long  as  people  like  Herb  and 
Ethel  Stein  have  faith  in  their  country 
and  its  foundation  in  freedom  and  jus- 
tice we  will  endure  no  matter  what  the 
challenge. 

Mr.  Speaker,  I  am  proud  and  happy 
to  honor  Herb  and  Ethel  Stein.  I  wish 
them  long  life  and  every  happiness. 
May  God  bless  them.* 
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THE  CLEAN  AIR  ACT— A  NATION- 
AL COMMITMENT  WE  MUST 
KEEP 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  most  regions  of  the  coun- 
try feel  the  continuing  plague  of  pol- 
luted air,  it  is  appropriate  for  the  Con- 
gress to  consider  renewing  its  commit- 
ment to  clean  and  healthy  air.  The 
main  committees  of  both  Houses  of 
Congress  are  deep  into  their  review  of 
the  Clean  Air  Act,  while  other  com- 
mittees, such  as  the  Agriculture  Sub- 
committee which  I  chair,  are  examin- 
ing how  air  pollution  adversely  affects 
other  important  sectors  of  our  econo- 
my, such  as  agricultural  crops. 

In  recent  weeks,  there  has  been 
growing  concern  in  the  country  that 
the  Reagan  axiministration  intends  to 
recommend  legislation  which  would 
essentially  'gut"  the  Clean  Air  Act. 
My  friend  and  distinguished  colleague 
from  California,  Henry  Waxman,  has 
released  an  early  draft  of  the  adminis- 
tration's plan,  which  would  be  an 
object  of  ridicule  were  it  not  coming 
from  the  executive  branch  of  Govern- 
ment. Like  most  of  my  colleagues,  I 
hope  this  draft  is  rejected  in-house, 
but,  if  it  is  not.  the  Congress  must 
demonstrate  why  it  is  a  separate  and 
coequal  branch  of  government,  and  act 
to  protect  the  Nation's  public  health 
and  welfare. 

Mr.  Speaker,  at  this  time,  I  am  in- 
serting in  the  Record  three  editorials 
which  eloquently  express  my  concerns, 
and  suggest  the  course  of  action  Con- 
gress should  follow. 

The  first  is  a  guest  editorial,  written 
by  Representative  Henry  Waxman; 
the  other  two  are  editorials  from 
newspapers  in  southern  California 
which  have  lengthy  experience  in  cov- 
ering air  pollution  matters. 

The  editorials  follow: 

[FYom  the  Los  Angeles  Times,  June  28, 

1981] 

Clean  Air  Act:  Just  Another  Trinket  for 

Reagan  To  Dust  Off? 

(By  Henry  A.  Waxman) 
Representatives  of  industry,  environmen- 
tal lobbyists,  meml)ers  of  Congress  and  con- 
cerned citizens  have  been  waiting  for  some 


time  to  see  the  Reagan  Administration's 
proposal  for  amendments  to  the  Clean  Air 
Act. 

Enacted  in  1970,  our  clean-air  laws  have 
established  air-pollution  standards  designed 
to  protect  the  health  of  the  American 
people;  they  have  forced  industry  to  control 
pollution  from  their  plants  and  required  our 
cars  to  become  progressively  cleaner. 

I  recently  obtained  a  draft  of  the  proposal 
the  Administration  intends  to  submit  to 
Congress  this  week.  Even  though  it  is  only  a 
draft,  it  provides  the  most  definitive  indica- 
tion to  date  of  the  direction  Interior  Secre- 
tary James  Watt  and  the  Cabinet  Council  is 
contemplating. 

In  a  word,  the  proposal  would  end  the  fed- 
eral government's  decade-long  commitment 
to  cleaning  the  air  in  our  nation's  cities.  If 
this  proposal  becomes  law,  140  million 
people  who  live  in  dirty-air  areas  will  be  per- 
manent victims  of  air-pollution  levels  that 
threaten  health  by  aggravating  the  inci- 
dence of  heart  disease,  lung  disease  and 
cancer. 

This  proposal  goes  well  beyond  the 
changes  that  industry  has  publicly  advocat- 
ed. It  goes  far  beyond  even  Vice  President 
George  Bush's  publicly  expressed  goal  of 
■'Mid-course  corrections"  to  make  applica- 
tion of  the  law  more  efficient  and  equitable, 
to  eliminate  bureaucratic  delay,  and  to  ease 
somewhat,  the  regulatory  burden  on  indus- 
try. Instead,  the  Administration  is  propos- 
ing nothing  less  than  a  blueprint  for  the  de- 
struction of  our  clean-air  laws. 

There  is  no  doubt  in  my  mind  that  if  the 
President  persists  in  this  course,  there  will 
be  a  furious  and  acrimonious  battle  in  Con- 
gress that  only  will  delay  the  passage  of  the 
changes  that  the  law  truly  needs. 

There  is,  after  all,  no  reason  for  funda- 
mental changes  in  the  Clean  Air  Act.  It  has 
done  much  to  improve  air  quality  across 
America  without  hindering  our  economic 
and  energy  development.  The  President's 
Commission  on  Coal  and  the  National  Com- 
mission on  Air  Quality  both  have  concluded 
that  we  can  vastly  increase  our  use  of  do- 
mestic energy  reserves  without  sacrificing 
the  Clean  Air  Act.  This  law  also  enjoys  the 
broad  suppoii  of  the  Aifierican  people— 86 
percent  of  them,  according  to  a  Harris 
Survey  released  earlier  this  month. 

But  this  draft  proposal,  currently  under 
consideration  at  the  highest  levels  of  the 
Administration,  would  drastically  limit  the 
federal  government's  ability  to  protect  the 
public  health  of  America  from  air  pollution. 

It  would  do  away  with  the  federal  pro- 
gram to  clean  up  the  air  in  cities  where  it  is 
worst,  such  as  Los  Angeles,  by  repealing  re- 
quirements that  industries  reduce  their 
emissions  until  clean-air  standards  are  met. 

It  would  turn  back  the  clock  on  auto-pol- 
lution standards,  actually  allowing  cars  in 
the  future  to  pollute  the  air  more  than 
msiny  of  those  being  sold  today  do.  The  pro- 
posal would  allow,  for  example,  a  doubling 
of  the  current  output  of  carbon  monoxide, 
and  would  take  no  further  measures  to  con- 
trol "nox"  (oxides  of  nitrogen). 

It  would  permit  areas  that  are  currently 
cleaner  than  the  law  requires— areas  that 
have  special  protection  to  prevent  signifi- 
cant deterioration  in  air  quality— to  become 
polluted  to  the  maximum  level  now  allowed 
under  the  law. 

It  would  permit  states,  acting  on  their 
own,  to  relax  pollution  controls  for  indus- 
try, setting  off  an  ugly  process  in  which  in- 
dustrial growth  would  go  to  the  dirtiest 
bidder.  Even  where  clean-up  technology  is 
available   and   needed,   industry   would   no 
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longer  be  required  to  use  it.  New  factories 
could  be  built  without  adequate  pollution- 
control  equipment:  for  example,  coal-fired 
power  plants  would  no  longer  have  to  use 
scrubbers  to  remove  dangerous  sulfur  emis- 
sions. 

It  would  do  nothing  to  alleviate  the  omi- 
nous threat  of  "acid  rain"— precipitation 
loaded  with  industrial  contaminants  that 
can  fall  to  earth  hundreds  of  miles  from  the 
source,  sterilizing  lakes  and  spoiling  forests. 

And  the  proposal  would  erect  new  ot>sta- 
cles  to  federal  enforcement  of  the  law 
against  polluters.  Prosecution  and  fines 
against  violators  would  be  made  optional 
rather  than  mandatory. 

All  of  these  proposals  contradict  the  basic 
policies  that  have  served  us  well  over  the 
past  decade:  First,  that  we  should  make  sure 
that  new  sources  of  pollution  be  as  clean  as 
possible.  Second,  that  we  should  not  allow 
the  states  to  compete  with  each  other  by  of- 
fering lenient  pollution-control  policies. 
Third,  that  measures  must  be  taken  to  con- 
trol pollution  that  crosses  state  and  nation- 
al boundaries. 

Air  pollution  is  a  problem  that  cannot  be 
controlled  by  the  states  alone,  and  is  a  prob- 
lem that  will  not  be  controlled  by  industry. 
The  only  effective  guarantee  of  a  clean  en- 
vironment is  a  coherenJ  national  policy  to 
curb  air  pollution.  The  Administration's 
proposals  would  essentially  repudiate  that 
guarantee. 

The  Administration's  philosophical  ap- 
proach to  pollution  control  appears  to 
center  no  longer  on  what  happens  to  the 
health  of  the  American  people,  but  on  what 
the  cost  might  be  to  industry. 

If  everyone  who  has  a  stake  in  clean  air 
made  his  or  her  views  known,  perhaps  this 
Administration  would  understand  that  the 
American  people  do  not  want  to  live  in  a 
land  irreversibly  covered  by  a  blanket  of 
factory  smoke  and  auto  exhaust  that 
threatens  their  well-being. 

[From  the  San  Bernardino  (Calif.)  Sun, 

June  23.  1981] 

Americans  Want  Clean  Air 

Late  last  week,  a  document  surfaced  that 
contained  the  text  of  proposals  being  made 
by  a  government  task  force  concerning 
amendments  to  the  federal  Clean  Air  Act. 

The  task  force,  headed  by  Anne  M.  Gor- 
such,  administrator  of  the  Environmental 
Protection  Agency,  calls  for: 

Abolishing  the  concept  of  "dirty  air "  re- 
gions and  dropping  the  measures  required 
to  bring  those  urban  areas  up  to  national 
standards. 

Eliminating  the  Prevention  of  Significant 
Deterioration  Program,  which  is  intended  to 
keep  the  quality  in  "clean-air"  regions  from 
getting  worse. 

Relaxing  emission  standards  for  new  cars, 
including  a  method  of  measuring  auto  pollu- 
tion by  "averaging"  vehicle  categories— a 
method  proposed  by  General  Motors. 

If  these  recommendations  represent  the 
true  intentions  of  the  federal  administra- 
tion, then  it  is  embarking  on  a  misguided 
and  injudicious  course. 

As  anyone  who  lives  in  the  atmospheric 
cesspool  of  the  Los  Angeles  Air  Basin  can 
tell  you.  the  problem  of  air  pollution  is  far 
from  l)eing  conquered. 

Indeed  it  is  getting  obviously  worse.  So  far 
this  year,  the  San  Bernardino-Riverside 
area  has  had  twice  as  many  first-stage  smog 
episodes  as  it  had  last  year. 

Our  society  cannot  grow  or  prosper  in  con- 
ditions where,  day  after  day.  large  segments 
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of  the  population  must  live  in  air  pollution 
that  is  "unhealthful  for  everyone." 

There  is  good  reason  to  believe  that  the 
American  people  would  resoundingly  reject 
the  kind  of  nonsense  the  task  force  is  pro- 
posing. 

In  a  Harris  Survey  released  only  a  few 
days  ago.  it  was  found  that  "Only  18  per- 
cent of  Americans  are  now  convinced  that 
the  present  (federal  air  pollution)  rules  are 
'overly  protective,'  whereas  40  percent  feel 
that  federal  environmental  regulations  are 
'not  protective  enough.' " 

When  the  Harris  Survey  asked  people 
what  they  believe  Congress  should  do  in 
amending  the  Clean  Air  Act,  12  percent 
want  to  make  it  "less  strict,"  48  percent 
want  to  keep  it  as  it  is  and  38  percent  want 
it  made  stricter  than  it  is  now. 

Apparently,  the  memt>ers  of  the  task  force 
who  want  to  gut  the  Clean  Air  Act  are  pro- 
ceeding on  the  assumption  that  air  quality 
standards  will  lower  the  nation's  rate  of  eco- 
nomic growth. 

However,  the  majority  of  the  nation's  resi- 
dents, if  the  Harris  poll  is  correct,  apparent- 
ly are  astute  enough  to  realize  that  the  ben- 
efits of  a  clean  and  decent  environment 
should  be  considered  as  a  part  of  a  healthy 
nation's  measure  of  economic  output. 

Pollution  controls  only  lower  a  nation's 
economic  standards  if  a  society  considers 
the  costs  of  the  controls  to  be  greater  than 
the  benefits  of  a  clean  environment. 

Obviously,  the  American  people  are  not 
about  to  adopt  that  kind  of  assumption. 

The  American  people  are  willing  to  buy  an 
environment  that  is  reasonably  habitable 
and  healthful.  Therefore,  the  American  gov- 
ernment should  cooperate  in  making  room 
for  investment  in  anti-pollution  resources  to 
achieve  the  goals  the  public  mandates. 

[From  the  Los  Angeles  Times,  June  22, 

1981] 

Smog  Is  a  Four-Letter  Word 

President  Reagan  chose  a  day  during  last 
year's  campaign  when  smog  oozed  from 
every  mechanical  pore  in  Los  Angeles  to  an- 
nounce that  the  nation  had  won  its  fight 
against  air  pollution. 

One  deep  breath  that  day  told  you  he  had 
it  wrong.  So  did  every  bit  of  evidence  col- 
lected from  pollution  monitors  around  the 
country  for  the  past  10  years.  Some  pollut- 
ants have  diminished,  some  have  stayed 
about  the  same,  some  have  increased. 

One  that  has  increased  is  nitrogen  diox- 
ide, without  which  nature  could  not  cook  up 
smog. 

But  Reagan  is  now  the  boss,  and  the  new 
management  at  the  Environmental  Protec- 
tion Agency  understandably  talks  and  acts 
as  though  he  had  his  facts  straight. 

There  is  not  much  that  Congress  can  do 
about  some  of  ways  in  which  the  agency 
plans  to  let  down  the  nation's  guard  against 
dirty  air.  But  ii.  can  and  must  block  propos- 
als now  circulating  around  Washington  in 
draft  form  to  punch  holes  in  the  Clean  Air 
Act  itself. 

Congress,  for  example,  is  not  likely  to 
reject  some  of  the  candidates  for  top  jobs  at 
the  agency,  even  though  many  of  them 
trained  for  the  work  as  lawyers  for  major 
corporations  that  have  fought  every  at- 
tempt to  regulate  pollution. 

Nor  is  there  much  that  Congress  can  do 
at>out  the  agency's  plan  to  reorganize  its  en- 
forcement division,  even  though  the  new  ap- 
proach which  be  less  effective  in  making 
certain  that  air  and  water  pollution  controls 
are  in  place  and  in  operation. 
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AMTRAK:  NEBRASKA  EDITOR 
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siREUTER.     Mr.     Speaker, 
service  on  track  is  a 
loncem  to  all  Americans.  As 
Journal  Register  pointed 
recent  editorial,   while  the 
Highway    System    receives 
from  the  Federal  Treasury 
Ffederal  Aviation  Administra- 
;s  $19  billion,  Amtrak  is  get- 
million  this  fiscal  year. 
Reagan  requested  only  $400 
fiscal  year  1982,  but  the 
and  Commerce  Commit- 
$735    million.     This 
figure  is  nonetheless  below  the 
Amtrak  officials  claim  is 
continue  service  over  the 
ing   system.    I   believe   the 
s    description    of    an 
vacation  makes  some  impor- 
about  the  future  of  passen- 
ttavel  in  the  United  States, 
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Hebron  Journal-Register.  June 
24.  1981] 
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My  family  of  four  boarded  the  Southwest 
Limited  in  Kansas  City,  traveled  to  Chicago, 
then  to  Cincinnati,  (rented  a  car)  and  re- 
turned from  Toledo  to  Chicago  to  Kansas 
City  for  $315.  I'd  be  stretching  the  imagina- 
tion to  believe  I  could  have  driven  that  mile- 
age for  less.  Air  fare  was  $870. 

The  Southwest  Limited,  successor  to  the 
Sante  Fe  Chief.  El  Capitan  and  other  crack 
Sante  Fe  trains  making  the  run  from  Los 
Angeles  to  Chicago,  was  completely  refur- 
bished with  new  Pullman  double-decker 
coaches  called  "superliner"  cars. 

Heading  east,  the  dining  car  offered  such 
morsels  as  rack  of  lamb,  Mexican  dinners, 
prime  rib.  etc..  all  priced  from  $6.50  to 
$10.50.  The  meal  was  complete  with  silver- 
ware, dinner  linen  and  waiters  who  cared 
about  service. 

Heading  back,  we  had  the  misfortune  to 
inaugurate  Amtrak's  new  dining  room  serv- 
ice which  gives  you  a  choice  of  steak,  fish  or 
poultry  on  a  plastic  tray  (without  linen) 
served  by  an  Amtrak  attendant  (who  could 
care  less  if  you  had  water  or  not.)  My  steak 
was  predictably  tough,  especially  so  with 
plastic  silverware,  and  we  never  saw  the 
waitress  again. 

But  it  was  fast.  The  Amtrak  official  ex- 
plained that  costs  must  be  cut  and  serving 
microwaved  meals  on  a  plastic  tray  (a  la  the 
airlines)  is  the  "in  thing. " 

I  hope  they  were  "fishing"  for  comments. 
We  gave  them  an  earfull  along  with  several 
other  rail  buffs. 

What  this  nation  needs  is  more,  not  less 
rail  passenger  transportation.  And  the  gov- 
ernment, without  a  profit  incentive,  wiU  not 
be  able  to  handle  the  task. 

We've  talked  to  other  rail  passengers  who 
enjoy  railroad  travel,  it's  inexpensive,  faster 
than  automotive  travel  and  saves  the  nation 
on  expensive  imported  oil. 

The  U.S.  government  sul)sidizes  the  inter- 
state highway  system  to  the  tune  of  $16  bil- 
lion and  the  Federal  Aviation  Administra- 
tion gets  a  subsidy  of  $19  billion. 

Amtrak's  government  subsidy  is  a  paltry 
$970  million. 

Amtrak  officials  undoubtedly  feel  they 
are  on  the  ropes  financially  since  the 
Reagan  administration  originally  planned  to 
eliminate  service  to  36  states  and  500  cities. 
This  was  to  be  done  by  cutting  the  Amtrak 
subsidy  from  $970  to  under  $400  million. 
The  plan  has  been  revised  for  the  present 
and  probably  the  cuts  won't  be  as  deep  as 
feared. 

Nonetheless,  train  travel  is  energy  effi- 
cient and  should  be  considered.  We  would 
prefer  private  companies  like  Burlington, 
Santa  Fe,  etc.  to  operate  the  trains,  but 
freight  is  more  profitable.  That  leaves  the 
government.  K.J.* 


GRANTS  FOR  PUBLIC  PRO- 
GRAMS DESIGNED  TO  EN- 
COURAGE AWARENESS  OF 
OUR  CULTURAL  HISTORY 


HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  FOLEY.  Mr.  Speaker,  in  a  socie- 
ty which  increasingly  focuses  its  atten- 
tion on  science,  technology,  and  new 
developments  for  the  future,  we 
seldom  have  the  opportunity  to  look 
back  at  our  past,  our  national  and  cul- 
tural history,  and  the  literary  and  ar- 
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tistic  traditions  of  the  cultures  from 
which  our  present  values  and  culture 
have  grown.  In  the  State  of  Washing- 
ton, the  Washington  Commission  for 
the  Humanities,  a  private,  nonprofit 
corporation  supported  by  private  con- 
tributors and  the  National  Endow- 
ment for  the  Humanities,  works  to 
provide  such  opportunities  to  the  gen- 
eral public,  making  grants  for  public 
programs  designed  to  encourage  public 
awareness  and  appreciation  of  the  lit- 
erature, philosophy,  art,  language,  and 
history  of  our  forebearers. 

In  this  regard.  I  would  like  to  take 
this  opportunity  to  express  my  sincere 
appreciation  and  thanks  to  Gayla 
Riggs  of  Spokane,  a  former  commis- 
sion program  associate,  for  her  tre- 
mendous efforts  and  success  at  help- 
ing to  bring  a  host  of  enlightening  lec- 
tures, exhibits,  slide  shows,  discus- 
sions, and  mass  media  programs  on 
the  cultural  heritage  of  people  in  the 
Northwest  to  the  people  of  the  Fifth 
Congressional  District.  In  1980  her 
diligence  and  the  diligence  of  commis- 
sion trustees  G.  Thomas  Edwards  and 
Elizabeth  K.  McFarland  of  Walla 
Walla,  John  R.  Elwood  of  Pullman, 
Ralph  W.  Franklin  and  Robert  K. 
Powers  of  Spokane,  and  J.  William  T. 
Youngs,  Jr.,  of  Cheney,  made  available 
$135,282  in  grants  used  toward  fund- 
ing the  following  cultural  events: 

CHENEY 

"Here's  Shakespeare."  Eastern  Washing- 
ton University  (with  support  from  KSPS- 
TV).  $5,380  (total  project  cost:  $15,520). 
Magazine  articles  and  TV  programs  intro- 
duced Eastern  Washington  audiences  to 
Shakespeare  Plays  broadcast  over  PBS. 

"Live  Theatre  in  a  Media  Age."  Eastern 
Washington  University  (with  support  from 
Spokane  Public  Radio  Assoc,  Magic  Lan- 
tern Theatre).  $985  (total  project  cost: 
$6,425).  Radio  forums  and  lectures  on  live 
theatre  vs.  the  media.  Included  perform- 
ances of  Dracula  and  A  Servant  of  Two 
Masters,  and  a  showing  of  the  film  Nosfer- 
atu. 

COLVILLE 

"Stevens  County  Pioneer  Memories:  A 
Nonrenewable  Resource."  Stevens  County 
Historical  Society  (with  support  from  Part- 
nership for  Rural  Improvement.  Stevens 
Cty.  Planning  Dept.)  $16,638  (total  project 
cost:  $57,514).  County-wide  oral  history 
project  included  slide/tape,  workshops,  in- 
school  programs,  displays  and  presentations 
at  county  fairs. 

Planning  Grant.  Old  Mission  Art  Galleries 
and  Theatre  of  the  Northwest,  Inc.  $300 
(total  project  cost:  $700).  Planned  public 
program  exploring  relationship  between  our 
cultural  heritage  and  rural  areas. 

PULLMAN 

"Finding  Out— Oral  History  in  Washing- 
ton State."  Oral  History  Office.  Washington 
State  University  (with  support  from  Whit- 
man Coll.,  Eastern  Wash.  State  Historical 
Soc.,  Whatcom  Museum  of  History  and  Art, 
Peninsula  Historical  Soc.,  Skagit  Cty.  Oral 
History  Assoc..  Skagit  Cty.  Historical 
Museum,  Yakima  Valley  Museum  and  His- 
torical Assoc,  Clark  Cty.  Historical 
Museum,  Okanogan  Historical  Soc.)  $15,068 
(total   project  cost:   $30,333).  Seven  work- 
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shops  at  different  sites  throughout  the 
state,  and  a  directory  of  oral  history  proj- 
ects, programs,  and  collections  within  Wash- 
ington State. 

"American  Foreign  Policy  and  Afro-Amer- 
ican Leadership:  Mission  or  Mistake?"  Black 
Studies  Program,  Washington  State  Univer- 
sity (with  support  from  NAACP:  Eastern 
Wash.  Univ.:  Seattle  Urban  League:  Central 
Wash.  Univ.;  Univ.  of  Wash.;  Spokane 
League  of  Women  for  Community  Action: 
WWU..  Intercultural  Programs.  OSPI;  Spo 
kane  Public  Schools,  Distr.  81:  The  Links  of 
Spokane:  Spokane  Opportunities  Industrial- 
ization Ctr.:  Afro-American  Players  Theatre 
Group;  U.S.  Dept.  of  Commerce.  Bureau  of 
the  Census;  Pasco  Neighborhood  Ccl.: 
Yakima  Valley  OIC:  New  Hope  Baptist 
Church:  Pullman  School  Dist..  No.  267; 
Yakima  Valley  CC:  Bethel  AME  Church, 
Minority  Affairs,  SFCC;  St.  Matthews  Bap- 
tist Church:  Pairchild  Air  Force  Base;  Port 
Lewis:  Dept.  of  Licensing:  East  Central 
Community  Ctr.;  McChord  Air  Force  Base; 
Boeing  Co.;  Whitworth  Coll.:  Spokane  Daily 
Chronicle;  Pullman  Herald;  Medium;  Tri 
Cities  Herald;  Tacoma  True  Citizen;  Spokes- 
man Review;  Lewiston  Morning  Tribune: 
KTOY  Radio;  KYAC  Radio).  $12,494  (total 
project  cost:  $27,553)  $1,558  actually  spent. 
Project  not  further  implemented  at  grant- 
ee's request. 

"Miniatures  of  South  Asia:  Human  Under- 
standing through  Art. "  Asian  Studies  Pro- 
gram, Washington  State  University  (with 
support  from  League  of  Women  Voters  of 
Pullman.  Friends  of  the  Museum  of  Art. 
AAUW,  Pullman  Advisory  Ccl.  to  the  Wash. 
State  Human  Rights  Comm.,  Rotary  Club 
of  Pullman,  Pullman  Kiwanis  Club).  $6,846 
(total  project  cost:  $16,346).  Lectures  and 
slide  presentation  on  Hindu,  Buddhist,  and 
Islamic  Art.  Focused  on  social,  religious,  po- 
litical traditions  of  South  Asian  art. 

"Swords  of  the  Samurai:  Japanese  Arms 
and  Armor  From  Northwest  Collections." 
Museum  of  Art,  Washington  State  Universi- 
ty (with  support  from  Friends  of  the 
Museum  of  Art.  East  Asia  Resource  Ctr.. 
Japanese  Amer.  Citizens  League).  $6,945 
(total  project  cost:  $22,801).  Interpretive  ex- 
hibit on  historical  development  and  cultural 
significance  of  Japanese  swords,  armor,  and 
the  Samurai  era.  Included  privately  owned 
armor  from  local  families  of  Samurai  de- 
scent. 

"Hoko  River  Rockshelter."  Music  Depart- 
ment, Washington  State  University,  $1,000 
(total  project  cost:  $2,025).  FMlm  recorded  ar- 
chaeological excavation  on  Olympic  Penin- 
sula. Focused  on  work,  play,  speech,  and 
song  of  Makah  Tribe. 

'"Swords  of  the  Samurai:  Japanese  Arms 
and  Armor  from  Northwest  Collections." 
Washington  State  University.  $1,000  (total 
project  cost:  $3,000).  Extension  of  previous- 
ly funded  WCH  project.  Supported  addition- 
al demonstrations,  guided  tours,  lectures, 
catalog,  film  series. 

"Our  Ethnic  Heritage:  A  Conference  of 
Washington's  Germans  from  Russia." 
Washington  State  University  (with  support 
from  Amer.  Historical  Soc.  of  Germans  from 
Russia,  Palouse  Chapter).  $995  (total  proj- 
ect cost:  $4,380).  Conference  discussed  histo- 
ry of  Germans  from  Russia  who  settled  in 
the  Pacific  Northwest  in  the  late  19th  and 
early  20lh  centuries. 

"Washington  State  Oral  History  Confer- 
ence, 1980."  Washington  State  University 
(with  support  from  Yakima  Valley  Museum 
and  Historical  Assoc.)  $1,000  (total  project 
cost:  $3,380).  Conference  brought  together 
scholars  in  the  humanities  and  the  public  to 
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discuss  collection  methods  and  interpreta- 
tion of  oral  history. 

REPUBLIC 

Planning  Grant.  Ferry  County  Cultural 
Workshop  $300  (total  project  cost:  $604). 
Planned  public  program  for  cultural  inter- 
change between  Indian  and  non-Indian  resi- 
dents. 

SPOKANE 

"The  Baroque  Era— The  Arts  in  their  His- 
torical Context."  Connoisseur  Concerts  As- 
sociation (with  support  from  KPBX  Radio. 
KSPS-TV,  KREM-TV,  Lutheran  Col.  of 
Greater  Spokane).  $11,797  (total  project 
cost:  $24,285).  Lectures,  television,  and  radio 
programs  on  baroque  era,  its  history,  cul- 
ture, art.  and  music. 

"Espejo:  Reflections  of  the  Mexican- 
American."  Spokane  Falls  Community  Col- 
lege (with  support  from  Eastern  Wash. 
Univ.)  $1,000  (total  project  cost:  $2,836). 
Lecture,  slide  show,  photo  exhibit  on  Mexi- 
can-American culture. 

"Sacred  Play  in  the  Secular  City. "  St.  Ste- 
phen's Episcopal  Church  (with  support 
from  Spokane  Public  Library.  Spokane  Arts 
Comm.)  $847  (total  project  cost:  $2,047). 
Tour  and  slide  show  on  religious  art  and  the 
role  that  symbolism  has  played  in  our  cul- 
tural development. 

"Social  and  Public  Policy  Issues  in  Medi- 
cine and  Health  Care."  Gonzaga  University 
(with  support  from  Spokane  Area  League  of 
Women  Voters,  Eastern  Wash.  Univ.,  Whit- 
worth Coll.,  Sacred  Heart  Medical  Ctr.,  Spo- 
kane Cty.  Health  Distr.)  $15,880  (total 
project  cost:  $43,184).  Eight  televised  panel 
discussions  on  humanistic  issues  relating  to 
health  care. 

"The  Silhouettes  of  Gordon  Vales:  A 
Bridge  to  Understanding."  Association  for 
Retarded  Citizens  of  Spokane  County  (with 
support  from  Kiwanis  Club  of  NW  Spokane. 
Gamma  Epsilon,  Soroptimists  Intnl.  of  Spo- 
kane). $19,722  (total  project  cost:  $40,751). 
Forums,  television  program  on  public  atti- 
tudes and  values  relating  to  mentally  re- 
tarded citizens.  Focused  on  experiences  of 
artist  Gordon  Vales. 

"The  Pied  Piper:  A  Public  Radio  Project 
on  the  Humanities  and  the  Family."  Spo- 
kane Public  Radio.  $15,785  (total  project 
cost:  $32,903).  Forty- five  radio  broadcasts 
for  children  used  drama,  storytelling, 
poetry,  music  to  involve  children  and  their 
parents  in  the  humanities.  Subjects  includ- 
ed: poetry-writing  and  appreciation;  stero- 
types;  folklore;  fantasy;  theatre;  philosophy: 
hero  worship;  music. 

WALLA  WALLA 

""The  Changing  of  Institutions:  Family 
and  Marriage."  Whitman  College  (with  sup- 
port from  "YWCA).  $1,000  (total  project  cost: 
$6,713).  Eight  lectures  on  historical,  liter- 
ary, and  social  contexts  of  the  family. 

Planning  Grant.  Walla  Walla  Symphony 
Society.  $300  (total  project  cost:  $900). 
Planned  historical  and  interpretive  activites 
to  expand  the  Symphony's  75th  anniversary 
programs. 

I  join  with  my  fellow  residents  of 
eastern  Washington  to  applaud  the 
special  efforts  of  Ms.  Riggs  and  her  co- 
workers at  bringing  to  light  the  les- 
sons and  thoughts  of  our  past  that  we 
may  all  gain  a  better  imderstanding  of 
our  present.* 
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OUR  EVER-ESTEEMED  CON- 
GRESSMAN CLAUDE  PEPPER 
AND  ALL  YOU  LOVELY  PEOPLE 
OP  OUR  PLANET  EARTH 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1981 

•  Mr.  PEPPER.  Mr.  Speaker,  on  this 
last  Memorial  Day,  Mr.  Sam  Brenner, 
as  he  has  so  often  done  in  years  past, 
delivered  a  beautifully  patriotic  and 
stirring  message  to  those  gathered  in 
Surfside.  Fla..  for  an  observance  of 
Memorial  Day.  His  meaningful  words 
gave  all  of  us  present  cause  to  pause 
and  seriously  contemplate  the  conse- 
quences of  a  continued  arms  buildup 
by  the  nations  of  the  world.  Mr.  Bren- 
ner eloquently  exhorts  us  in  the  Con- 
gress to  find  a  way  to  stop  the  race  to 
annihilation.  He  reminds  us  of  the 
horrors  of  man's  inhumanity  to  man 
in  his  touching  poem  about  the  holo- 
caust. "Count  to  Six  Million."  Lest  we 
forget  the  danger  involved  in  the  arms 
race,  the  unspeakable  tragedy  of  the 
holocaust,  or  all  of  those  noble  Ameri- 
cans who  gave  their  lives  to  defend  our 
country  and  our  liberty,  I  ask.  Mr. 
Speaker,  that  Mr.  Sam  Brenner's 
thoughtful  address  be  inserted  in  the 
Congressional  Record. 

Address  by  Sam  Brenner 
Upon  the  request  of  our  Commander 
Louis  Fenichel  of  the  Jewish  War  Veterans 
Harry  H.  Cohen  Post  723,  I  will  read  my 
poem  "Count  to  Six  Million  "  and  dedicate  it 
to  the  memory  of  my  friend,  past  Com- 
mander Charles  Hatten  and  past  vice  mayor 
of  our  town  of  Surfside.  whose  steadfast  de- 
votion to  these  Memorial  Day  services 
sparked  our  Veteran's/Armistice  Day 
observances  as  well,  and  to  all  those  who 
lost  their  lives  in  all  wars. 

COUNT  TO  SIX  MILLION 

Mourn  not  for  me  when  I  am  dead. 

Count  to  six  million  instead! 

On  all  the  battlefields  of  time. 

Tally  the  toll  for  me! 

Ring  out  no  bells  for  me 

Weep  not  for  me 

Count,  just  count  to  six  million! 

One!  Two!  Three!  Four! 

And  so  on  thru  to  many  more 

To  six  million! 

Count,  I  defy  you  to  count! 

Do  you  know  how  long  it  would  take  you  to 
count  to  six  million 

With  each  number  representing  a  human 
being  like  you  and  me? 

One  hundred  Orange  Bowl  Football  Stadi- 
ums fully  packed 

With  sixty  thousand  people  to  a  bowl! 

ThaKs  six  million! 

Line  them  up! 

One  stadium  fully  packed  alongside  the 
others. 

Now  kill  them  all! 

That's  what  they  did  to  us! 

"Who  knoweth  one?  "  My  father  cries 

Reading  the  Haggada  with  watery  eyes. 

I  know  one. 

But  I  do  not  know  six  million! 

I  have  no  conception,  no  idea,  no  under- 
standing 
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gence  and  perseverance  this 

created. 
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Oh,  there  is  a  soundless  Tocsin  that  peals 
for  peace  inside  all  of  us.  And  I  would  like  to 
see  that  Tocsin  emerge  from  within  our 
chests  and  ring  out  in  the  Halls  of  Congress 
like  the  clanging  of  a  gong  sounding  a  fire 
alarm  proclaiming  that  the  fuse  to  world 
holocaust  is  lit  and  burning,  signalling  the 
world's  destruction.  Who  among  us  is  here 
to  douse  the  fire  before  it  consumes  us  all? 
It  is  the  task  of  each  and  every  one  of  us. 

These  men  we  mourn  today,  went  out  to 
douse  many  fires  burning  throughout  the 
world,  that  we  may  live.  Now  it's  our  turn. 
Let  this  be  the  meaning  of  our  lives— that 
we  were  bom  for  this  purpose.  Let  us 
embark  upon  that  era  which  is  the  triumph 
of  man— the  achievement  of  a  free  and  last- 
ing peace.* 
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MARKEY         DELIVERS         COM- 
MENCEMENT ADDRESS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 

•  Mr.  HYDE.  Mr.  Speaker,  on  June 
14.  1981.  Chief  Judge  Howard  T. 
Markey,  of  the  U.S.  Court  of  Customs 
and  Patent  Appeals,  delivered  the 
commencement  address  to  the  gradu- 
ates of  my  alma  mater.  Loyola  Univer- 
sity School  of  Law  in  Chicago. 

His  address  is  of  such  quality  and 
eloquence  that  I  must  share  it— with 
pride  and  pleasure— with  my  col- 
leagues: 

Freedom  and  Law— Circa  2010 

I  am  pleased  to  see  so  many  faculty  and 
friends  and  loved  ones  here,  but  I  am  going 
to  ask  them  to  just  eavesdrop  while  I  visit  a 
few  minutes  with  my  new  brothers  and  sis- 
ters in  the  law— the  graduates. 

It  is  indeed  an  honor  and  a  privilege  to  be 
your  conmiencement  speaker.  When  you 
leave  today  you  will  take  with  you  some- 
thing of  Loyola  University  School  of  Law, 
and  you  will  leave  a  part  of  yourself  here. 
Happily,  for  you  and  for  our  Nation's  future 
you  are  being  graduated  from,  in  Father 
Baumhart's  felicitous  phrase,  a  'value  ori- 
ented law  school".  How  fundamentally  im- 
portant that  phrase  is.  I  have  often  won- 
dered how  those  who  opt  for  an  education 
without  values  can  express  surprise  when 
confronted  with  a  society  without  values. 

The  world  is  a  mess.  Of  course  it  is.  So 
what's  new?  It  always  has  been.  But  I  put  it 
to  you  that,  because  of  our  dreamers  and 
doers,  the  world  is  less  a  mess  today  than  it 
was  when  I  sat  among  those  chairs  30  years 
ago.  and  in  far  less  a  mess  than  it  was  a  cen- 
tury ago,  and  in  far  and  away  less  a  mess 
than  it  was  in  1781.  And  30  years  from  now. 
in  the  year  2010.  with  your  help  it  will  be  in- 
finitely less  a  mess  than  it  is  now. 

So.  welcome  to  the  world!  Come  on  m.  the 
water's  fine! 

I  have  had,  thank  the  good  Lord,  a  won- 
derful life— but  I  have  news  for  you.  I  would 
trade  places  with  you  in  a  moment.  You  are 
going  to  farm  the  ocean  floor,  you  are  going 
to  live  and  work  among  the  stars,  and  in 
your  homes,  which  Toffler  says  will  be 
"electronic  cottages".  You  are  going  to  live 
longer  and  healthier  lives  than  any  humsin 
beings  before  you.  Whether  you  and  your 
children  may  be  as  free  to  pursue  happiness 
win  depend  on  whether  your  dedication  will 


enable  the  law.  in  Learned  Hand's  words,  to 
"reconcile  our  passions,  or  wills,  and  our 
conflicts". 

The  law  can  be  a  heady.  Intoxicating  wine 
to  those  who  study  and  savor  all  of  its  color 
and  taste  and  history  and  excitement. 
Working  at  the  very  heartbeat  of  a  free  so- 
ciety—the law— using  and  increasing  your 
knowledge  of  the  law  to  preserve  and 
extend  justice  and  freedom  for  your  fellow- 
man— is  a  privileged  joy. 

Certainly  you  will  face  problems.  Of 
course  you  will.  Massive,  horrendous  prob- 
lems. But  solving  problems,  and  creating 
new  ones,  Is  the  sparkle  in  the  wine  of  life 
and  law— the  fun  of  living.  Life  without 
problems  would  be  a  total  bore. 

I  propose  to  visit  with  you  for  these  few 
moments  about  just  one  problem— but  it  is  a 
big  one.  On  your  finding  its  solution  all  else 
will  depend.  I  speak  of  the  maintenance  of 
freedom  under  law. 

You  have  all  heard  it  stated  that  Shakes- 
pheare  said.  "Let's  kill  all  the  lawyers". 
What  many  forget  is  that  the  bard  put 
those  words  in  the  mouth  of  Dick,  the 
butcher.  When  Dick  hears  the  would-be  Dic- 
tator Cade's  plan,  he  says,  "The  first  thing 
we  do.  let's  kill  all  the  lawyers"  because  he 
knew  that  if  even  one  lawyer  remained 
alive,  he  would  defend  individual  rights,  and 
Cade's  plan  to  destroy  those  rights  would  be 
doomed.  I  trust,  and  hope,  and  pray  that 
each  of  you  will  be  the  kind  of  lawyer  Dick 
was  worried  about. 

An  American  soldier,  taken  prisoner,  and 
risking  punishment  and  death,  scratched 
out  on  the  wall  of  his  dungeon  these  words: 
"PYeedom  has  a  special  taste  to  those  who 
fight  and  almost  die,  that  the  protected  will 
never  know". 

So,  if  you  like,  you  can  label  this  a  clarion 
call— a  call  to  fight  and  almost  die  in  the 
battle  to  preserve  what  is  still  only  a  little 
spark  of  freedom  in  the  world.  It  is  a  spark 
that,  when  studied,  can  light  the  fire  in 
men's  souls.  But  it  is  still  so  little,  and  so 
new,  and  so  unknown,  and  so  threatened. 

Freedom  can  be  threatened,  even  among 
its  friends,  by  a  growing  population  pressing 
against  finite  resources.  Robert  Helbroner 
foresees  an  inevitable  growth  in  the  exercise 
of  majoritarian  power  and  a  consequent  cur- 
tailment of  individual  freedom.  John  Rawls 
and  Ronald  Dworkin  have  pointed  to  a  des- 
perate need  to  defend  individual  liberty 
against  an  inexorable  growth  of  State  and 
institutional  power  over  the  next  30  years. 
Though  we  are  in  the  midst  of  a  rights  and 
litigation  explosion,  only  a  fraction  of  the 
problem  can  be  dealt  with  in  the  courts. 

Since  man  crawled  from  the  caves,  the 
fight  has  always  been  between  tyranny- 
whatever  its  current  name— and  freedom. 
But  in  the  years  ahead  freedom  can  be 
threatened  by  a  tyranny  of  circumstance— a 
seemingly  benign  tyranny  of  big  govern- 
ments, big  businesses,  big  technology  and 
big  institutions— leviathans  whose  institu- 
tional imperatives  can  make  them  cold  and 
remote  and  often  thoughtless  of  an  individ- 
ual's need  for  access  to  decisionmakers,  for 
equality,  consideration,  and  fair  proce- 
dures—indeed for  justice  itself.  The  danger 
is,  as  Thoreau  saw  it,  that  man  will  become 
only  "the  tool  of  his  tools". 

Because  the  smaller  liberties  go  first, 
mankind's  march  toward  life  as  a  robot— 
toward  OrweU's  world  where  everything  is 
either  ordered  or  forbidden— is  insidious. 
The  threat  is  the  more  subtle  because  it  is 
at  home,  because  it  walks  on  little  cat  feet 
of  separate,  individual  denials  of  the  respect 
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due  the  humaneness  of  this  person  here  and 
that  person  there. 

As  history  teaches,  only  law  can  save  free- 
dom without  revolution.  Ah!  But  law  and 
lawyers  are  not  the  answer  in  themselves. 
After  all.  Hitler  had  law  and  lawyers.  Your 
task  will  be  to  see  that  law  remains  the  serv- 
ant to  individual  rights,  that  governments 
and  institutions  remain  the  servants  of  the 
people,  not  their  predators,  that  we  remain 
a  nation  of  laws  but  not  a  nation  of  nothing 
but  laws.  We  are  already  a  legalistic,  law- 
drenched,  litigious  society.  We  will  always 
have  plenty  of  laws.  The  question  you  must 
face  is  "What  kind?  " 

What  will  you  do  to  insure  that  law  rests 
on  Conscience  and  moral  concepts,  rather 
than  on  naked  force  and  interest?  What  will 
you  make  out  of  the  dichotomy  presented 
by  value-oriented  law  and  result-oriented 
legal  positivism?  What  will  you  do  about 
some  recent  indications  that  rights  not 
given  an  individual  in  some  statute  don't 
exist?  Will  you  resurrect  the  "forgotten" 
amendments,  the  ninth  and  tenth? 

Will  you  harken  to  Justice  Frankfurter's 
prescient  warning  about  giving  the  Federal 
courts  "an  excess  of  responsibility  which 
may  seriously  impair  their  peculiar  Federal 
task?"  Or  will  you  go  on  trying  to  make  gods 
out  of  Federal  judges  by  serving  only  as  con- 
duits to  the  nearest  courthouse,  by  putting 
all  the  people's  eggs  into  the  judicial  basket 
until  it  collapses?  Will  you  find  a  way  to 
protect  individual  rights  without  overload- 
ing the  courts?  Will  you  make  clear  the  dif- 
ference between  laws  that  keep  me  from  in- 
juring you  and  laws  that  keep  me  from  in- 
juring me? 

Will  you  eliminate  wasteful  delay  and  still 
fight  for  that  quality  of  justice  that  can  be 
achieved  only  after  careful,  considered,  con- 
templation, at  the  slower  pace  which  accu- 
racy and  truth  require,  remembering  that 
truthfinding  can  be  slow  and  searing,  while 
error  can  be  fast  and  fun,  causing  assertion 
to  masquerade  as  conclusion? 

Above  all.  will  you  keep  alive  the  concept 
that  there  is  one  area  not  subject  to  inva- 
sion and  control  by  the  State,  the  mind  and 
soul  of  man?  If  so.  you  must  make  one,  very 
basic,  decision.  You  must  decide  that  you 
will  never  again  say.  "What  can  one  person 
do?  That  cancerous  phrase!  Remember  that 
the  fight  for  freedom  has  always  been  for 
the  few,  and  often  for  the  very  few— that 
this  whole  experiment  in  liberty  we  call 
America,  this  American  dream,  that  man 
can  govern  himself,  once  rested  on  what  one 
man  did— one  man,  who  walked  the  line, 
begging  and  pleading  with  his  ragged  sol- 
diers not  to  quit  and  go  home,  and  knelt  in 
the  snows  of  Valley  Forge  to  pray. 

Well,  that  is  a  lot  to  chew  on.  But  I  know 
you'll  do  it  all.  Certainly  I  am  an  optimist. 
Optimism  means  hope.  And  hopes  and 
dreams  are  the  engines  of  our  progress.  And 
mighty  hopes  and  mighty  dreams  are  the 
uniforms  of  heroes. 

But  there  is  reason  for  my  optimism.  You 
have  two  big  things  going  for  you.  Your  de- 
veloped and  developing  sense  of  ethics— and 
the  Constitution  of  the  United  States. 

Unlike  the  piling-on  of  knowledge  and  ex- 
perience in  the  fields  of  science  and  technol- 
ogy, man  has  not  yet  learned  to  build  on  the 
history  of  ethics  and  morals.  Every  baby 
starts  from  scratch.  Yet  there  is  hope.  For 
with  every  baby  our  race  gets  a  new  start. 
And  today  our  law  profession  gets  a  new 
start  with  you. 

Dr.  Sweitzer  said  that  ethics  is  "the  name 
we  give  to  our  concern  for  good  behavior," 
i.e.,  our  concern  for  the  well-being  of  others 
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as  well  as  for  ourselves.  Ethics  is  what  our 
forefathers  meant  when  they  pledged  in  the 
Declaration  their  lives,  their  fortunes,  and 
their  sacred  honor  "to  each  other."  They 
made  their  pledge  not  to  a  higher  standard 
of  living  or  to  the  interest  of  any  pressure 
group,  but  "to  each  other."  that  is.  to  a  con- 
cern for  the  good  of  all  which  is  the  essence 
of  ethics. 

You  know  that  our  complex,  expanded  so- 
ciety may  provide  an  opportunity,  but  not 
an  excuse,  for  unethical  conduct,  that  hon- 
esty and  ethics  are  even  more  needed  in  the 
shadows  of  a  crowd.  Whether  you  will  be  ad- 
vising a  President  of  the  United  States  or 
the  plainest  citizen— to  paraphrase  Thomas 
More's  comment  to  Cromwell— "I  know  you 
will  counsel  what  ought  to  be  done,  not 
merely  what  can  be  gotten  away  with." 

You  know  that  life  without  liberty  or  the 
hope  of  liberty,  is  a  fraud,  a  fake,  an  abomi- 
nation in  the  eyes  of  Him  who  made  us  to 
be  free.  You  know  that  every  society  has 
only  two  choices.  It  can  be  honest  and  free— 
or  dishonest  and  controlled. 

If  you  would  make  your  maximum  contri- 
bution to  the  preservation  and  growth  of 
justice  and  freedom  in  the  next  30  years,  it 
would  seem  imperative  that  you  define  for 
yourselves  a  personal  philosophy  of  the  law. 
What  is  the  law?  Is  it  to  you  but  a  means  of 
controlling  social  conduct?  How.  if  at  all. 
does  it  relate  to  ethics?  To  conscience?  To 
Morals? 

The  answer  to  these,  and  to  a  long  list  of 
similar  questions,  depends  on  your  personal 
philosophy  of  both  life  and  law.  Does  a  good 
end  justify  an  evil  means?  Why  were  you 
born?  What  may  be  your  end?  What  is  the 
purpose,  if  any,  of  man?  How  does  your  con- 
cept of  law  relate  to  your  concept  of  society 
and  community?  Choose  carefully.  Choose 
what  you  will.  But— I  beg  of  you— choose! 

A  lawyer  with  no  philosophy  of  life  and 
law  is  but  an  empty  shell.  Such  men  or 
women  can  but  tinker  with  scraps  of  the  law 
which  may  come  their  way.  never  filling 
their  hollowness  with  the  joy  of  true  accom- 
plishment, never  knowing  the  satisfaction 
which  gratitude  for  having  lived  can  bring. 
Concentrating  on  each  week  encountered, 
they  neither  see  nor  smell  the  tieautiful 
flowers  which  abound. 

For  if  to  you  lawyering  be  merely  a  job,  a 
mere  means  of  getting,  requiring  of  you  no 
great  contribution  to  society,  then  I  cannot 
be  sanguine  about  the  preservation  of  free- 
dom in  this  blessed  land,  nor  about  the  con- 
tinued life  of  either  the  law  or  the  legal  pro- 
fession for  very  long.  Nor  can  I  imagine  why 
you  want  to  go  to  lawyering.  It  is  certain 
that  you  can  get  more  elsewhere,  with  less 
effort. 

Ah.  but  to  be  truly  a  lawyer  is  to  be  differ- 
ent, to  carry  a  SF>ecial  responsibility.  Where 
cynicism  is  rampant,  you  must  hold  and  ex- 
emplify ideas.  Where  patriotism  and  love  of 
community  is  passe,  you  must  show  dedica- 
tion to  your  fellow  citizens.  Where  the  easy 
life  and  the  fast  buck  are  sought,  you  must 
serve  unstintingly  the  jealous  mistress  of 
the  law.  Where  the  ripoff  and  the  slick  grab 
are  admired,  your  dedication  to  principle 
and  ethics  must  stand  out  as  a  constant 
rebuke.  Only  then  will  you  earn  the  title 
"Lawyer."  Only  then  will  you  return  public 
respect  to  the  profession  of  the  law.  Only 
then  will  you.  as  a  lawyer,  be  happy.  Only 
then  will  you  serve  the  causes  of  justice  and 
freedom. 

The  other  great  thing  you  have  going  for 
you  is  the  Constitution  of  the  United  States. 
Now  relax.  I  am  not  going  to  give  my  stand- 
ard two  hour  lecture  on  the  Constitution. 
I'll  mention  just  one  of  its  many  facets. 
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Gladstone  called  it  'the  most  wonderful 
work  •  •  *  by  the  brain  and  purpose  of 
man."  It  is  the  oldest  written  Constitution 
of  any  major  nation.  Yet  it  is  so  new— only 
194  years  old.  It  was  signed  this  morning,  in 
history's  eye.  I  am  only  60.  yet  I  have  lived 
more  than  one-fourth  as  long  as  the  Consti- 
tution. It  is  the  protector  of  the  poor  and 
the  rich.  It  is  a  constant  threat  to  the 
scoundrel.  It  is.  in  Jefferson's  thought,  the '' 
chain  that  binds  men  to  the  rule  of  law. 

It  is.  in  my  view,  the  charter  authorizing 
the  most  sublime  experiment  in  liberty  in 
the  history  of  the  world. 

The  Constitution  is  all  of  that,  but  it  is 
much  more.  Its  greatest  asset  is  not  its 
words,  or  its  brilliant  compromises,  or  its 
flexibility.  Its  greatest  asset— like  yours— is 
its  soul. 

There  are  certainly  other  argumenU  for 
the  rights  of  man.  but  the  soul  of  the  Con- 
stitution is  to  me  the  concept  that  you,  and 
you,  and  you,  and  I— and  every  single 
human  being— regardless  of  sex.  of  color,  of 
creed  or  lack  of  creed,  of  appearance,  of  po- 
sition, of  status,  of  wealth  or  poverty— every 
human  being,  as  was  said  a  few  years  earlier 
in  the  Declaration,  is  the  creation  of  a  "Cre- 
ator" and  because  of  that  fact,  is  bom  with 
certain  unalienable  rights.  We  have  many  of 
its  promises  still  to  keep,  but  that  is  the 
newest,  shiniest,  most  revolutionary  idea  in 
the  political  history  of  the  world! 

John  Marshall  said,  "The  people  made  the 
Constitution  and  the  people  can  unmake  it. 
It  is  the  creation  of  their  own  will  and  lives 
only  by  their  will".  So  whether  the  Consti- 
tution lives  depends  on  you.  You  can  kill  it. 
or  "unmake "  it.  by  neglect  as  well  as  by 
intent— by  ignorance  as  well  as  by  malice. 

It  will  not  do  to  accept  the  words  of  the 
Constitution  and  deny  by  our  acts  their  ap- 
plication. It  will  not  do  to  desire  our  own 
freedom  but  refuse  to  do  the  things  that 
insure  freedom  for  other  men  and  women. 
It  will  not  do  to  profess  but  not  perform— to 
wish  but  not  will. 

Each  of  us.  on  birth,  was  handed  a  price- 
less, gleaming  jewel— the  Constitution  and 
all  it  represents— fought  for  and  died  for  by 
many  brave  men  before  us.  We  hold  it  only 
a  little  while  on  this  Earth  and  must,  some- 
day, pass  it— intact  or  shattered— on  to 
those  who  come  after  us.  How  will  you 
answer,  in  the  year  2010.  30  years  from  now. 
if  your  children  ask,  "What  have  you  done 
to  keep  that  jewel  intact  and  untarnished? 
To  spread  its  rays  to  others?  To  protect  it 
from  devaluation,  compromise,  abuse,  or 
even  loss?" 

Each  of  you  must  answer  for  yourself— 
but  answer  you  must— to  history  if  to  no 
other. 

If  your  answer  is  that  you  fought  the 
good,  unselfish  fight  for  freedom  under 
law— the  fight  to  preserve  the  old  and  pre- 
cious wines  of  justice,  integrity,  charity, 
professionalism,  ethics  and  honesty— then 
freedom  may  have  for  you  the  special  taste 
it  had  for  that  unknown  POW  author  who 
scratched  his  philosophy  on  dungeon  walls 
with  feeble  hand. 

For  then  you  would  have  epitomized  the 
words  of  Barbara  Ward  Jackson,  who  said 
the  twentieth  century  was  made  for  those 
who  ""dream  greatly,  and  dare  greatly,  and 
let  their  work  catch  up  with  their  dreams". 

For  then,  through  it  all.  you  may  move 
this  world  a  little  bit  toward  the  day  when 
the  children  of  your  children's  children  may 
walk  the  high  sunlit  uplands  of  a  world  at 
peace— finally— a  world  at  peaice  with 
itself —and  with  its  God. 
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rate  of  9  percent  in  1980-81  and  to  6  percent 
in  1983-84. 

The  real  value  of  Government  spending— 
total  outlays  corrected  for  inflation— was  to 
be  cut.  The  money  the  Government  needed 
to  borrow  from  the  public  to  cover  its  debts 
and  those  of  local  authorities  and  public 
corporations  would  be  scaled  down  to  £7  bil- 
lion in  1980-81  for  openers. 

Marginal  income  tax  rates  would  be  cut 
sharply  to  spur  savings  and  productivity 
growth,  with  the  biggest  cuts  both  absolute- 
ly and  proportionately  going  to  those  in  the 
higher  income  brackets. 

How  faithfully  did  Mrs.  Thatcher  carry 
out  her  plan?  On  monetary  policy  she  has 
striven  to  tighten  up  the  money  supply.  It  is 
true  that  sterling  M-3  overshot  its  target 
but  this  resulted  largely  from  removing  the 
so-called  corset  from  the  commercial  banks, 
the  special  deposit  regiilations  that  had  lim- 
ited the  extent  to  which  the  banks  could  in- 
crease their  interest-bearing  deposits.  How- 
ever, the  money  supply  narrowly  defined. 
M-1,  consisting  of  currency  and  demand  de- 
posits, was  held  to  a  mere  3  percent  rate  of 
growth  during  the  first  12  munths  after 
Mrs.  Thatcher  took  office  and  an  8  percent 
rate  therafter. 

The  clearest  indication  of  tight  money 
was  the  sharp  rise  in  Interest  rates.  The  out- 
flow of  funds  from  London  to  New  York,  at- 
tracted by  still  higher  interest  rates,  helped 
tighten  money  further,  despite  Government 
plans  to  make  more  funds  available  by 
bringing  down  public-sector  borrowing. 

In  this  Mrs.  Thatcher  failed.  She  quickly 
put  through  cuts  in  marginal  income  tax 
rates,  bringing  down  the  top  rate  on  com- 
pensation income  to  60  percent  from  83  per- 
cent and  the  bottom  rate  to  30  percent  from 
33.  And  she  cut  the  top  rate  on  investment 
income  to  75  percent  from  98  percent.  At 
the  same  time,  to  promote  the  shift  from 
consumption  to  savings,  the  Government 
nearly  doubled  the  value  added  tax,  a  kind 
of  sales  tax,  to  15  percent  from  8  percent. 

Sharply  rising  interest  rates  pushed  the 
economy  into  a  deep  slump,  and  the  budget 
fell  deeper  into  deficit.  To  curb  the  growing 
public  borrowing,  requirement,  the  Govern- 
ment raised  excise  taxes  on  tobacco,  alcohol, 
gasoline,  diesel  fuel,  road  vehicles  and  other 
items. 

Government  spending  kept  climbing,  de- 
spite Mrs.  Thatcher's  efforts  at  belt-tighten- 
ing. She  imposed  her  steepest  cuts  on 
public-sector  investment  items,  thereby  ag- 
gravating the  problem  of  inflation.  But  in- 
stead of  realizing  her  initial  plan  to  bring 
down  public  borrowing  to  £7  billion  in  1980- 
81,  the  Thatcher  Government  ran  its  bor- 
rowing requirement  up  to  £13.5  billion,  or  6 
percent  of  the  gross  national  product,  one 
of  the  highest  in  the  world. 

Thus,  Mrs.  Thatcher's  fundamental  mis- 
take has  been  to  try  to  cure  stagflation  by 
combining  a  tight  monetary  policy  with  a 
loose  fiscal  policy.  She  has  incurred  big  defi- 
cits that  forced  the  Government  to  be  a 
heavy  competitor  for  scarce  private  savings, 
forcing  up  both  nominal  and  real  interest 
rates. 

This  has  produced  an  extraordinary 
slump  in  production  and  employment.  The 
jobless  rate  has  doubled,  to  more  than  11 
percent,  from  5.4  pecent  when  Mrs.  Thatch- 
er took  office  two  years  ago. 

With  the  slump,  inflation  has  fallen  to 
low  double-digit  numbers,  but  the  high  in- 
terest rates  on  both  Government  and  pri- 
vate bonds  reflect  the  pessimism  of  the  fi- 
nancial markets  about  the  propsects  for 
solving  the  problem  of  British  inflation. 


July  9,  1981 


The  recent  behavior  of  interest  rates  and 
the  securities  markets  in  New  York  reflect 
similar  apprehension  that  the  Reagan  mon- 
etary and  fiscal  policies  have  more  in 
common  with  those  of  the  Thatcher  Gov- 
ernment than  the  Administration  here  is 
willing  to  acknowledge.  Whether  the  Ad- 
ministration can  still  benefit  from  the  mis- 
takes of  the  Thatcher  Government  will  be 
examined  in  a  second  column.* 


MONDALE'S  ADDRESS  TO 
BRANDEIS  UNIVERSITY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1981 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  text  of  an  address  deliv- 
ered by  former  Vice  President  Walter 
F.  Mondale  to  the  graduating  class  of 
Brandeis  University  on  May  24,  1981. 
As  an  alumnus  of  Brandeis  University, 
one  of  the  finest  learning  institutions 
in  the  United  States.  I  had  the  privi- 
lege of  attending  a  college  which  im- 
plicitly emphasizes  the  close  connec- 
tion between  the  world  of  thought  and 
the  world  of  action. 

Mr.  Mondale's  excellent  speech 
stressed  the  importance  of  this  rela- 
tionship between  thought  and  action. 
He  noted  that  our  Nation's  commit- 
ment to  social  justice  and  the  promo- 
tion of  human  rights  are  instrumental 
in  the  pursuit  of  a  strong  economy  and 
effective  foreign  policy. 

Mr.  Mondale  effectively  stated  that 
America's  strength  lies  in  continuing 
to  stand  for  what  we  are.  Successful 
policies  aimed  at  fighting  inflation  and 
increasing  productivity  must  reflect 
our  Government's  commitment  to 
compassion  and  concern.  Likewise,  he 
pointed  out  that  the  human  dimension 
of  our  foreign  policy  is  the  basis  of  its 
effectiveness. 

We  are  a  nation  united  for  human- 
ity. Mr.  Mondale  has  eloquently  called 
upon  the  graduating  class  of  1981  of 
Brandeis  University  to  continue  a  tra- 
dition rooted  in  our  Constitution  and 
Bill  of  Rights— the  integration  of  na- 
tional and  societal  interests  with 
moral  concerns  when  dealing  with  the 
issues  of  the  day: 

Remarks  of  Walter  F.  Mondale,  Brandeis 
University,  May  24,  1981 

Today  we  are  concerned  with  two  great 
issues:  The  vitality  of  the  American  econo- 
my and  our  strength  as  a  nation  in  the 
world. 

Our  economy  now  faces  the  worst  Infla- 
tion in  modem  times.  Like  the  Great  De- 
pression a  half-century  ago,  inflation  is  call- 
ing into  question  whether  our  economic 
system  can  enable  our  working  men  and 
women  to  earn  a  decent  living,  to  provide 
for  themselves  and  their  families,  and  to 
have  confidence  in  the  future. 

I  believe  it  can.  Yet  inflation,  and  the 
means  for  controlling  it,  also  contain  a 
deeper  meaning  and  potentially  a  deeper 
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threat.  They  raise  profound  questions  about 
our  willingness  and  ability  to  sustain  one  of 
the  most  important  elements  of  what  it 
means  to  be  American:  Our  compassion  as  a 
people. 

In  difficult  times  economically,  it  becomes 
easier  to  ignore  the  needs  of  others  who  are 
less  fortunate.  In  difficult  times,  bigotry 
and  Intolerance  find  fertile  ground— and  are 
even  justified  in  the  name  of  "morality". 
But  let  there  be  no  mistake:  In  this  country 
there  is  a  "majority"— and  it  opposes 
racism,  it  opposes  anti-Semitism,  it  opposes 
the  arrogation,  by  any  group,  of  the  right  to 
define  what  is  "moral".  And  it  always  will. 

During  the  1930's,  many  nations  were  torn 
apart  by  developments  like  these,  brought 
on  by  economic  crisis.  But  we  emerged  from 
the  Great  Depression  with  both  our  econo- 
my and  our  moral  vision  intact— indeed, 
with  a  new  burst  of  effort  to  build  a  compas- 
sionate society.  And  we  can  and  must  do  the 
same  again. 

What  makes  America  different  from  other 
nations?  There  are  many  answers:  Our 
abundance  of  resources;  the  creative  ener- 
gies of  millions  of  immigrants  and  their  de- 
scendants; more  than  a  century  without  war 
on  this  continent;  and  a  spirit  of  adventure 
and  invention. 

But  none  in  my  judgment  rival  in  their 
importance  a  deeper  reason  for  our  unique- 
ness and  our  success:  This  nation  and  our 
people  believe  deeply  in  social  justice. 

During  the  past  half-century,  we  did  not 
decide  merely  that  building  a  nation  of  hope 
and  opportunity  was  something  to  Joe  de- 
sired, but  that  the  American  people  should 
have  it  as  a  matter  of  fundamental  human 
right.  And  our  great  men  and  women  of  con- 
science, like  Justice  Louis  Brandeis,  worked 
to  enlarge  human  freedoms,  not  to  confer 
benefits,  but  to  confirm  rights. 

This  Administration  says  we  must  re- 
trench, fight  inflation,  and  make  our  econo- 
my more  productive  again.  And  there  isn't  a 
single  person  here  who  does  not  hope  that 
they  succeed— because  if  they  succeed, 
America  succeeds. 

But  there  will  be  a  true  success  only  if  we 
remember  who  we  are,  if  we  remember  what 
we  have  already  achieved  in  the  long  fight 
for  equality  of  opportunity,  justice,  toler- 
ance—and a  society  and  a  government  of 
true  compassion  and  concern.  These  must 
be  human  rights,  not  expedient  gifts  of  the 
moment. 

Inflation  is  not  our  only  concern.  Today, 
America's  strength  and  position  in  the 
world  are  also  under  challenge.  Soviet 
power  is  real— and  faces  us  not  just  in  direct 
confrontation,  but  also  in  far-flung  areas  of 
the  world.  We  need  to  modernize  our  armed 
forces.  We  need  support  from  friends  and 
allies  in  meeting  threats  to  peace  and  in 
helping  to  resolve  conflicts.  And  we  need  a 
strong  economy  if  we  are  to  be  effective 
abroad  as  well  as  prosperous  at  home. 

Yet  as  we  act  to  renew  American 
strength— military,  economic— we  might  ne- 
glect a  third  factor,  on  which  rests  so  much 
of  America's  effectiveness  and  which  indeed 
is  basic  to  our  purpose  in  the  world:  The 
human  dimension  of  our  foreign  policy. 

In  our  history,  we  have  sought  to  be  pow- 
erful: not  to  create  an  empire,  but  to  pro- 
mote peace. 

We  have  entered  into  alliance  with  other 
nations:  not  to  make  them  satellites  of 
American  interests,  but  to  enable  them  to 
share  the  benefits  of  freedom  and  independ- 
ence. 

We  have  shared  our  economic  abundance 
with  others:  Not  to  pervert  the  course  of 
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others'  destinies,  but  to  foster  human  devel- 
opment. 

And  we  have  promoted  human  rights:  Not 
to  impose  our  will  on  others,  but  to  answer 
deep-seated  desires  for  freedom,  dignity, 
and  justice. 

American  power  has  a  purpose,  a  deeply 
human  purpose.  When  we  have  forgotten 
that  purpose,  we  have  made  our  greatest 
mistakes;  when  we  have  remembered  it,  we 
have  had  our  greatest  successes.  And  the  re- 
newal of  that  power  must  not  neglect  that 
purpose— at  peril  of  losing  our  ideals  both 
abroad  and  at  home. 

In  recent  years,  no  issue  in  our  foreign 
policy  has  been  more  contentious  or  more 
deeply  misunderstood  than  our  pursuit  of 
human  rights.  Yet  no  issue  is  more  germane 
to  America's  fundamental  role  in  the  world; 
none  is  more  rooted  In  our  entire  history  as 
a  nation— long  before  efforts  of  the  past 
four  years  to  ensure  that  human  rights 
have  their  proper  place  on  the  national  for- 
eign policy  agenda. 

With  the  pursuit  of  human  rights,  our  ef- 
forts to  limit  conflict,  work  with  friends  and 
allies,  secure  peace  and  promote  economic 
development  gain  a  deeper  significance.  But 
ignoring  human  rights  would  risk  misunder- 
standing of  our  efforts  by  people  abroad 
and  erosion  of  support  at  home  for  an  effec- 
tive foreign  policy.  Our  power  could  become 
less  useful  through  distrust  of  our  motives; 
our  foreign  policy  sterile  through  lack  of 
underlying  moral  purpose. 

As  Vice  President,  some  of  the  most  diffi- 
cult—but more  rewarding— involvement  I 
had  in  our  nation's  business  was  in  the  pur- 
suit of  himian  rights.  I  took  part  in  all  the 
difficult  decisions  we  faced  in  balancing 
human  concerns  against  other  national  in- 
terests. I  brought  Vladimir  Bukovsky  to  the 
White  House,  to  tell  of  the  suffering  of 
people  in  the  Soviet  Union  who  only  seek  to 
worship  God  and  express  their  humanity.  I 
confronted  South  African  leaders  in  Vienna, 
in  an  effort  to  make  a  dent  in  Apartheid. 
And  I  represented  the  United  States  at  the 
Geneva  Conference  on  the  Boat  people— 
and  saw  the  heartbreak  and  tragedy  of 
these  dispossessed  individuals.  We  were  de- 
termined that  there  would  be  no  repetition 
of  the  Evian  Conference  of  40  years  before, 
which  turned  its  back  on  European  Jews— 
and  I  thank  God  we  succeeded. 

I  only  regret  that,  four  decades  earlier, 
when  our  country  was  confronted  by  the 
emerging  reality  of  Hitler's  Holocaust,  we 
did  not  respond,  as  we  have  to  the  refugee 
crisis  in  Indochina,  with  the  kind  of  sus 
tained  commitment  and  humanitarian  initi- 
ative that  could  have  saved  thousands  and 
maybe  millions  of  Jews  whose  lives  where 
lost  in  the  concentration  camps  and  gas 
chambers  of  Nazi-occupied  Europe. 

As  I  learned  in  government,  there  are 
those  who  argue  that  we  should  play  down 
moral  issues  and  objectives,  because  "securi- 
ty" is  too  important.  They  insist  that  we 
focus  unashamedly  on  our  interests  alone. 

Others  would  have  us  serve  moral  ends  in 
crusades,  even  if  we  become  blind  to  the 
practical  consequences  for  our  nation's  in- 
terests and  well-being. 

I  believe  we  must  try  to  reconcile  these 
two  approaches.  In  fact,  doing  so  is  particu- 
larly American  and  a  source  of  our  national 
strength.  Perhaps  more  than  any  other 
quality,  this  ability  and  willingness  to  blend 
the  practical  with  principle,  to  synthesize 
our  interests  and  moral  conce  ;is,  has  placed 
us  at  the  forefront  of  history. 

Safeguarding  both  our  interests  and  our 
values  often  requires  active  and  creative  di- 
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plomacy.  At  times  it  requires  the  deploy- 
ment of  military  power— as  when  we  help 
others  resist  aggression  and  threats  to 
peace. 

Bat  it  also  means  advancing  our  values  di- 
rectly and  explicitly. 

At  the  conference  on  Security  and  Coop- 
eration in  Europe,  we  proclaimed  to  the 
world  the  abuses  and  moral  poverty  of  the 
Soviet  political  system.  We  insisted  that  the 
cry  for  freedom— the  call  of  the  Orlovs  and 
Shcharanskys— was  heard  at  the  Belgrade 
and  Madrid  Conferences,  and  we  put  the 
full  weight  of  that  process  behind  the  prin- 
ciple that  the  Polish  people  should  be  able 
to  work  out  their  path  towards  liberty  by 
themselves. 

In  recent  years,  we  in  the  United  States 
have  heard— and  responded  to— the  human 
needs  and  concerns  of  millions  of  people  in 
every  comer  of  the  globe.  How  many  people 
are  alive  today,  because  the  United  States 
did  not  keep  silent,  did  not  pass  by  when 
human  rights  were  being  trampled  under- 
foot? How  many  people  have  gained  some 
measure  of  hope,  because  the  United  States 
did  not  abandon  more  than  two  centuries  of 
concem  for  the  principles  which  gave  our 
own  land  birth  and  sustenance? 

This  is  not  always  easy  for  us  to  do.  There 
are  countries  and  peoples  whose  strategic 
positions  are  so  important  to  us  that  we 
must  work  together  even  though  we  disap- 
prove of  their  governments'  human  rights 
policies.  But  even  when  we  do  so,  we  must 
not  lose  sight  of  our  moral  purpose. 

For  example,  it  was  imperative  to  work 
with  the  new  government  of  South  Korea 
after  the  assassination  of  President  I>ark. 
But  we  also  worked  long  and  hard— and  ulti- 
mately with  success— to  save  the  life  of  the 
Korean  Dissident,  Kim  Dae  Jung. 

Regrettably,  in  recent  months,  this  nation 
has  begun  to  slip  back  in  its  commitment  to 
humsm  rights. 

The  people  an  administration  appoints  to 
senior  positions  says  a  lot  about  its  stand  on 
the  issues.  Yet  appointments  in  human 
rights  are  carrying  the  clear  message  that 
the  U.S.  government  no  longer  believes  that 
the  human  dimension  of  policy  is  impor- 
tant—and repressive  governments  have 
taken  heart. 

No  sooner  did  a  great  man  of  courage  and 
conscience— Jacobo  Timerman— speak  vivid- 
ly of  the  torture  and  killing  in  Argentina, 
than  the  United  States  again  embraced  the 
leaders  of  that  country.  What  conceivable 
reason  could  there  be?  It  can't  be  strategic 
'nterests.  It  can't  be  economic  interests.  It 
can't  be  anything  that  would  justify  ignor- 
ing this  brutal  repression. 

But  not  everyone  has  forgotten.  This 
week,  a  Senate  committee  considered  the 
nomination  of  a  man  to  be  in  charge  of 
human  rights  policy.  It  was  a  sad  hearing, 
full  of  justifications  for  indifference.  Then  a 
man  appeared  out  of  the  crowd  ...  a  man 
who  truly  understood  the  meaning  of 
human  rights.  "A  silent  diplomacy  is  si- 
lence." he  said,  "A  quiet  diplomacy  is  sur- 
render." His  name  was  Jacobo  Timerman 
and  he  was  greeted  with  thunderous  ap- 
plause. And  this  Nation  joins  in  applauding 
that  giant  of  a  man. 

At  the  United  Nations,  we  have  often 
stood  alone— when  the  issue  was  too  impor- 
tant morally  for  us  to  join  the  rest.  Yet  this 
week  the  United  States  again  stood  alone— 
not  in  defense  of  a  moral  issue  but  in  defi- 
ance of  the  world's  conscience.  We  voted 
alone  in  the  world  to  oppose  restraints  on 
efforts  to  lead  women  in  developing  coun- 
tries away  from  healthy  breast-feeding  to 
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Our  deep  commitment  to  social  justice— 
our  commitment  to  give  opportunity  to  the 
poor  and  disadvantaged,  to  care  for  the  old, 
to  end  discrimination,  to  safeguard  the 
family— this  is  the  rock  upon  which  is 
founded  our  nation's  true  security.  And  I 
for  one  will  not  stand  idly  by  when  this 
lesson  is  forgotten— and  I  know  that  you 
will  join  me. 

I  had  no  prouder  moment  as  Vice  Presi- 
dent than  when  I  met  with  the  leaders  of 
Nigeria— just  after  they  had  adopted  a  con- 
stitution—a federal  constitution  closely  pat- 
terned on  our  own.  The  power  of  example  is 
the  greatest  power  we  have.  The  real 
strength  of  America  lies  in  continuing  to 
stand  for  what  we  are. 

Conscience  can  never  take  a  holiday- 
however  deep  the  crisis.  Several  years  ago. 
Pastor  Martin  NiemoUer  wrote  the  follow- 
ing, after  the  dark  night  of  the  human  soul 
we  call  the  Holocaust: 

First  the  Nazis  went  after  the  Jews,  but  I 
was  not  a  Jew,  so  I  did  not  object. 

Then  they  went  after  the  Catholics,  but  I 
was  not  a  Catholic,  so  I  did  not  object. 

They  then  went  after  the  trade  unionists, 
but  I  was  not  a  trade  unionist,  so  I  did  not 
object. 

Then  they  came  after  me,  and  there  was 
no  one  left  to  object. 

The  highest  calling  of  today's  graduates  is 
to  join  ranks  with  the  generations  of  Ameri- 
cans who  have  heeded  that  message— a 
nation  united  for  humanity.  Let  it  be 
known:  If  the  enemies  of  freedom  and  jus- 
tice come  for  one  of  us  first,  they  must  come 
for  all  of  us. 

Thank  you.* 


ENVIRONMENTAL  PERSPECTIVES 


HON.  JAiVIES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  QUILLEN.  Mr.  Speaker,  those 
of  us  in  public  life  do  not  keep  our 
jobs  very  long  if  we  do  not  learn  quick- 
ly to  listen  to  all  sides  of  an  issue 
before  rushing  to  judgment.  Input 
from  a  variety  of  perspectives  is 
always  helpful  in  estimating  the  per- 
formance of  a  program,  a  group,  or  an 
individual.  A  major  newspaper  in  my 
district,  the  Johnson  City  Press- 
Chronicle  recently  aired  one  such  per- 
spective on  environmental  questions 
and  the  need  for  a  balanced  view  in 
addressing  such  controversies.  In  the 
interest  of  widening  the  range  of  views 
presented  this  body,  I  am  submitting 
for  the  consideration  of  my  colleagues 
the  views  of  Edward  J.  Walsh  of  the 
U.S.  Industrial  Council,  as  they  ap- 
peared recently  in  the  Johnson  City 
Press-Chronicle. 

Environmental  I'erspectives 

Among  the  positive  signs  that  Congress 
and  the  Reagan  administration  are  genuine- 
ly interested  in  rebuilding  the  American 
economy  is  the  increased  attention  being 
given  to  limiting  the  heretofore  near-limit- 
less influence  to  the  extremist  environmen- 
tal movement  in  the  United  States. 

The  centerpiece  of  this  new  sanity  regard- 
ing the  environment  was  the  nomination 
and  approval  of  James  Watt,  a  self-con- 
fessed non-hiker  and  non-canoeist  as  Secre- 
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tary  of  the  Interior.  Watt  has  stoked  the 
fury  of  the  militant  environmentalists  by 
pledging  to  relax  strict  federal  limits  on  ex- 
ploration and  development  of  mineral  re- 
sources on  federal  lands,  particularly  in  the 
Western  states  and  Alaska.  This  fury  is 
most  recently  expressed  in  threats  on 
Watt's  life  by  nature-loving  fanatics.  Re- 
cently it  was  revealed  by  Dr.  William 
Dresher,  in  a  speech  to  the  United  States 
Industrial  Council's  Annual  Meeting  at  Sea 
Island,  Ga.,  that  Watt  now  receives  Secret 
Service  protection. 

But  Dr.  Dresher  also  had  some  good  news. 
He  reported  to  the  USIC,  a  nationwide  orga- 
nization of  conservative  businessmen,  that  a 
Cabinet-level  Council  on  Jiatural  Resources 
and  the  Environment  has  been  formed,  in 
order  to  establish  a  national  minerals 
policy.  In  this  connection.  Rep.  James  San- 
tini,  (D-Nev.),  the  leader  in  the  domestic 
minerals  development  fight,  is  sponsoring  a 
bill  called  the  National  Minerals  Security 
Act,  which  will  implement  the  Minerals  and 
Mining  Policy  Act  of  1970,  pending  for 
eleven  years. 

The  NMSA  will  amend  tax  laws  to  assist 
the  mining  industry  in  making  investments 
in  minerals  exploration  and  development, 
and  allow  the  Secretary  of  the  Interior  to 
increase  the  availability  of  the  withdrawn 
public  lands.  It  will  require  the  Secretary  of 
the  Interior  to  inventory  domestic  supplies 
and  accessibility  of  strategic  minerals.  The 
Department  is  examining  the  possibility  of 
opening  large  areas  of  wilderness  lands  to 
mineral  exploration  by  asking  for  a  20-year 
extension  of  the  Wilderness  Act,  which  cur- 
rently permits  mineral  exploration  and  loca- 
tion of  mining  claims  only  until  1983. 

With  this,  a  word  about  the  environment. 
As  in  all  political,  non-moral  questions,  the 
key  word  is  balance.  Environmentalists  who 
are  convinced  that  Secretary  Watt  is  out  to 
rape  the  mountainsides  and  befoul  the 
rivers  forget  that  he  is  from  Colorado,  and 
thus  knows  all  about  natural  beauty,  the 
limits  of  growth,  and  the  consequences  of 
over-development  and  indifference  to  the 
envirormient.  But  he  is  demanding  balance, 
a  concession  the  Sierra  Clubs  and  the  whole 
array  of  anti-development  extremists  are 
unwilling  to  make.  For  the  past  decade  they 
held  a  vise  grip  on  public  lands  policy.  As  a 
result,  America's  dependence  on  unstable 
foreign  sources  of  important  minerals  is 
growing,  even  as  our  dependence  on  foreign 
sources  of  important  minerals  is  growing, 
even  as  our  dependence  on  foreign  oil  once 
grew,  without  regard  for  the  larger  ques- 
tions of  the  nation's  security,  and  indeed,  its 
comfort.  The  answer  is  balance.  Secretary 
Watt  is  trying  to  restore  it.« 


REVITALIZING  AMERICAS 
RAILROADS 


HON.  HENRY  S.  REUSS 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr,  REUSS,  Mr.  Speaker,  On  June 
25,  1981.  I  introduced  H.R.  4023.  the 
Rail  Passenger  Systems  Act  of  1981, 
aimed  at  creating  in  the  United  States 
high-speed  rail  passenger  systems 
equal  to  or  better  than  those  of  the 
other  industrialized  nations.  I  want  to 
place  in  the  Congressional  Record 
excerpts    from    an    excellent    article. 
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which  appeared  in  the  July  1981  Traf- 
fic Quarterly,  on  the  existing 
incompatibility  between  U.S.  rail 
freight  and  passenger  service.  The  ar- 
ticle, by  L.  Fletcher  Prouty,  outlines 
the  impediments  to  high-speed  passen- 
ger rail  service  in  the  United  States, 
which  H.R.  4028  is  designed  to  remove. 
Excerpts  from  the  article  follow: 
Transportation  at  the  Crossroads 
(L.  Fletcher  Prouty) 

The  ship  of  transportation  sails  on  a  sea 
of  petroleum  and  the  tide  is  running  out. 
Today's  transportation  modes  are  depend- 
ent on  portable  liquid  fuel.  Railroads  can 
use  electricity,  but  for  the  most  part  they 
have  not  installed  electrical  systems.  Petro- 
leum fuel  substitutes  still  appear  to  be  years 
away,  shackled  by  a  many-sided  problem  of 
cost,  quantity  production,  environmental 
protection,  and  questions  of  policy. 

This  is  a  time  for  review,  for  total  reap- 
praisal and  for  realignment  of  the  transpor- 
tation structure.  Because  of  rapidly  growing 
transport  demand  and  inadequate  funding, 
this  Nation's  streets,  highways,  and  bridges 
are  under-repaired  and  frequently  over  con- 
gested. Airports  and  airways  are  over-crowd- 
ed and  there  will  not  be  any  relief  in  the 
form  of  new  airports  for  larger  metropolitan 
areas  before  the  year  2000.  if  then.  Freight 
trains  chug  along  at  an  average  speed  of  20 
mph  and  suffer  more  than  8.000  derail- 
ments per  year  while  the  rail  passenger 
system  is  suffering  a  near  fatal  illness.  The 
costs  of  maintaining  the  existing  system  of 
transportation  is  spiraling  to  record  heights, 
and  a  growing  share  of  these  staggering 
costs  will  fall  on  the  general  taxpayer— and 
not  on  user  sources.  In  short.  "We  are 
facing  a  transportation  crisis  in  this  country 
just  around  the  comer." 

Some  of  transportation's  problems  can  be 
solved  by  reapportioning  the  modal  balance. 
This  is  a  more  important  factor.  The  au- 
thoritative National  Transportation  Policy 
Study  Commission  has  said  that  by  the  year 
2000  "national  domestic  person  miles  of 
travel  .  .  .  will  increase  81  to  96  percent" 
and  "national  domestic  freight  ton  miles 
will  increase  .  .  .  from  165  to  314  percent." 
These  massive  increases,  in  so  short  a  time, 
are  simply  not  going  to  be  able  to  be  put  on 
top  of  the  present  highway  congestion  and 
on  top  of  existing  airport  and  airway  over- 
crowding. There  is  little,  or  no  more  space 
to  increase  these  structures  and  we  are 
having  serious  financial  problems  with  the 
high  cost  of  maintaining  what  we  have  now. 
The  answer  to  this  grievous  situation  lies  in 
the  restructuring  of  the  present  balance  of 
transportation;  and  the  railroads  have  the 
capacity  to  accept  major  increases  in  both 
passenger  and  freight  movement. 

This  essential  restructuring  needs  to  begin 
in  the  railroad  industry,  as  railroads  have 
tremendous  potential  for  moving  passengers 
and  freight  efficiently  and  safely— more  so 
than  any  other  mode.  And.  they  are  not 
necessarily  dependent  on  petroleum  or 
other  liquid  fuel. 

But  the  interdependent  railroads  are  their 
own  problem.  American  railroads  suffer 
from  serious  technological  deficiencies.  First 
of  all.  they  have  failed  to  take  advantage  of 
electric  traction.  Second,  their  railways  are 
not  designed,  constructed,  operated,  and 
maintained  for  the  speed  regime  that  is  es- 
sential for  operational  and  financial  effi- 
ciency. And  third,  heavy  cars,  long  trains, 
and  slow  speed  all  work  against  each  other 
to   produce   very   high   costs   with   inferior 
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services  and  to  destroy  the  rail  guideway 
system  *  *  *. 

The  degradation  of  the  nationwide  guide- 
way  infrastructure  was  brought  about  by 
excessive  axle  weight  and  the  resulting  slow 
speed.  This,  in  turn,  required  the  conversion 
to  a  "flat  track"  geometric  design  that 
sealed  the  fate  of  the  passenger  train  busi- 
ness and  the  death,  with  one  exception,  of 
the  car  manufacturing  industry.  Even 
before  the  car  manufacturers  closed  their 
doors  the  essential  subcomponent  support- 
ing manufacturers  had  to  leave  the  busi- 
ness. All  of  this  happened,  right  at  the  time 
the  automobile,  truck,  and  jet  aircraft  were 
reaching  their  prime  on  new  highways  and 
new  airports.  As  a  result,  the  public  and  our 
government  officials  over-reacted  in  favor  of 
the  motor  vehicle  and  the  new  aircraft. 

The  challenge  to  the  Americans  railroads 
is  very  great.  They  must  respond.  They 
must  join  their  talents  to  create  a  new  gen- 
eration of  railroads  to  ready  the  transporta- 
tion field  to  meet  the  demands  of  the 
future.  The  railroads  are  in  place;  they 
serve  45,000  communities  nationwide;  their 
improvement  will  require  little  or  no  addi- 
tional space;  they  are  the  most  energy  effi- 
cient movers  of  passengers  and  freight;  and 
their  operation  into  and  out  of  city  centers 
brings  social  and  economic  vitality  to  the 
community. 


heavy  cars,  long  trains,  and  slow  speeds 

Shortly  after  World  War  II,  when  the  rail- 
roads had  been  overworked  and  under-main- 
tained, a  gradual  evolution  began  toward  an 
operational  system  designed  for  the  heavy 
freight  car,  the  very  long  freight  train,  and 
slow  speed  operations.  These  developments 
in  rolling  stock  and  in  operational  methods 
dictated  changes  in  the  track  structure.  The 
track  had  to  be  flattened  by  reducing  the 
amount  of  cant  or  superelevation  in  curves. 
This  change  made  it  impossible  to  run  pas- 
senger trains  on  their  former  time-table 
schedules  because  they  had  to  slow  down 
for  flattened  curves,  making  train  speed  less 
reliable,  fuel  consumption  higher,  and  pas- 
sengers more  uncomfortable.  Thus,  passen- 
gers were  discouraged  from  using  trains  just 
at  a  time  when  alternative  travel  modes 
were  gaining  in  acceptance. 

Labor  and  market  forces,  similar  to  those 
that  caused  the  heavy  car/long  evolution  in 
the  United  States,  were  at  work  in  other  in- 
dustrialized nations,  but  in  most  instances 
their  railroad  managements  did  not  suc- 
cumb to  the  heavy  car/long  train  illusion  of 
improvement.  In  Japan  for  example,  all  fac- 
tors were  taken  into  consideration;  socioeco- 
nomic, national  development,  and  engineer- 
ing feasibilities  among  others.  The  result 
was  that  they  decided  to  construct  an  en- 
tirely new  railroad  system  for  higher-speed 
passenger  service,  instead  of  attempting  to 
operate  faster  passenger  trains  on  the  exist- 
ing system  with  freight  trains.  That  key  de- 
cision, since  followed  by  the  French  and.  to 
some  degree,  by  the  British,  Germans,  and 
Italians,  led  to  the  development  of  the  most 
successful  railroad  system  in  the  world.  As  a 
bonus,  the  decision  to  go  ahead  with  the 
Shinkansen  "Bullet"  trains  has  been  benefi- 
cial to  the  Japanese  freight  services  also  be- 
cause the  high-speed  passenger  services  do 
not  interfere  with  freight  operations,  and 
vice  versa. 

High  speed  passenger  train  operation  is 
not  compatible  with  operation  of  heavy  ton- 
nage and  high  capacity  freight  cars  on  the 
same  track.  (Witness  the  terrible  accident  in 
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Italy-Nov.  22.  1980.)  With  American  rail- 
roads this  is  the  dilemma,  the  physical,  fun- 
damental engineering,  and  operational  issue 
of  separating  higher  speed  passenger  train 
operations  from  heavy,  low-speed  freight 
operations.  There  are  several  other  factors, 
such  as  the  prevalence  of  short  sidings;  the 
necessity  to  make  up  long  freight  trains  on 
main-lme  track;  the  space  consuming  inter- 
ference of  high  frequency,  low-speed  freight 
trains;  inadequate  signalling  and  other  oper- 
ational and  safety  controls;  and  the  tremen- 
dous number  of  grade  crossings  and  speed 
restrictions  attributable  to  grade  crossings. 
These  are  not  the  fundamental  issues,  albeit 
they  are  important. 

Failure  by  the  railroads  to  order  new  pas- 
senger rolling  stock  rendered  the  coup-de- 
grace  to  passenger  services,  killing  the  car 
manufacturing  industry;  its  supporting  sub- 
component suppliers  and  all  research  and 
development  in  the  passenger  car  rolling 
stock  field.  With  this  silent  and  unseen 
stroke,  whether  the  ICC  approved  or  not. 
the  passenger  business  was  assuredly 
doomed  to  die.  Amtrak  lives  on  a  life-sup- 
port system  with  a  slender  chance  in  a  ter- 
minal case. 

At  the  same  time,  the  railroads  pushed 
ahead  with  brute  strength  and  heavy  bank- 
rolls in  a  generation-long  attempt  to  force 
the  residual  "heavy-long-slow"  freight 
system  to  work.  By  the  late  1970s  the  rail 
industry  began  to  realize  they  were  strug- 
gling in  a  sea  of  quicksand.  They  were  buck- 
ing the  immutable  laws  of  physics,  and 
these  problems  had  their  roots  in  the  earli- 
est days  of  the  industry. 


THE  TRACK  PROBLEM 

The  absolute  interdependence  of  all  rail- 
roads on  each  other,  with  no  central  control 
mechanism  or  discipline,  has  made  it  impos- 
sible for  superior  railroads  acting  alone  to 
put  into  practice  things  they  know  are  es- 
sential to  their  common  welfare.  Further- 
more, as  locomotive  power  and  train  equip- 
ment strength,  such  as  draw  bars,  increased 
it  became  possible  to  run  much  heavier  and 
longer  trains.  Longer  and  heavier  trains  did 
initially  reduce  operating  costs,  and  gross 
ton  miles  per  train-mile  became  a  near 
sacred  measure  of  operating  efficiency 
along  with  gross  ton  miles  per  train-hour 
and  average  number  of  cars  per  train.  These 
heavy  trains  could  not  be  operated  at  the 
former,  i.e.  passenger  train  era  track  design 
speed.  Thus,  they  destroyed  the  system  for 
passenger  service  and  eventually  brought 
about  the  degradation  of  the  freight  train 
system  too.  As  a  result,  today  the  entire  in- 
frastructure, the  total  system,  has  deterio- 
rated. 

In  other  countries,  where  they  have  a 
single  management,  they  run  shorter,  light- 
er, and  faster  freight  trains.  For  example, 
freight  trains  in  France  run  regularly  at  60 
mph  and  often  faster.  French  passenger 
trains  are  operating  at  speeds  up  to  125  mph 
•  •  •  and  doing  it  on  track  laid  100  years 
ago  *  *  *.  The  heavier  cars  and  longer 
freight  trains  used  in  the  United  States, 
coupled  with  a  flattened  track  design,  will 
not  permit  high  speed  operations  for  either 
freight  or  passenger  service.  In  addition,  the 
lower  speed,  heavier  weighted  train  causes 
unmanageable  rail  and  rolling  stock  mainte- 
nance problems,  as  well  as  higher  costs. 
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to-door  elapsed  times  competitive  with  that 
of  the  automobile  and  to  beat  the  aircraft 
on  most  city-center  to  city-center  journeys 
of  up  to  250  and  even  350  miles. 

Paster  track  can  come  only  from  a  system 
that  is  designed  and  constructed,  with  the 
necessary  design  geometry,  for  a  reasonable 
speed  regime.  Once  money  has  been  spent 
on  track  to  establish  this  speed  capability 
for  higher  speed  passenger  trains  and  to 
make  it  smoother  and  safer,  there  must  be  a 
safe-guard  stipulation  that  freight  trains 
may  use  it,  passenger  train  frequency  per- 
mittin,  only  if  they  (1)  maintain  sufficient 
speed  at  all  times  to  stay  within  the  permis- 
sible high  speed  design  envelope,  and  (2) 
contain  no  cars  that  weigh  when  loaded, 
more  than  an  approved  maximum  weight 
such  as  80  to  85  tons.  The  speed  stipulation 
would  bring  about  a  lower  limit  on  the 
length  of  the  freight  trains— so  that  they 
would  be  able  to  run  faster  (55  to  60  mph 
minimum). 

Passenger  trains  as  catalyst 

It  is  essential  to  begin  improving  passen- 
ger service  immediately,  particularly  in 
heavily  populated  corridors,  to  reduce  the 
demand  on  the  automobile  and  the  gasoline 
that  it  consumes;  to  relieve  the  airlines  of 
the  high-cost,  low  efficiency  business  of 
short  flights  in  congested  areas:  to  relieve 
highway  and  airport  crowding  and  to  lessen 
the  demand  for  more  and  more  high-priced 
space  to  accommodate  motor  vehicles  in 
contiguous  areas  of  already  jammed  cities. 
All  of  this  must  be  done  to  handle  today's 
congestion,  and  does  not  begin  to  provide 
for  the  enormous  increases  in  passenger  and 
freight  movement  forecast  by  the  year  2000. 
This  is  the  real  cause  for  nationwide  alarm. 

Rising  demand  for  improved  passenger 
trains  requires  a  transition  to  the  new 
second  generation  high-speed  passenger 
system  best  exemplified  by  the  new  north- 
em    sector    of    the    famous    Shinkansen 

Bullet"  trains  of  Japan.  This  is  a  dedicated 
railway  system  with  no  crossings  at  grade 
and  designed  for  speeds  of  up  to  160  mph 
(they  have  run  at  198  mph).  The  Shinkan- 
sen is  very  energy  efficient,  totally  electric, 
profit  making,  and  in  16  years  it  has  carried 
more  than  1.5  billion  passengers  comfort- 
ably, reliably,  and  without  a  single  casualty. 

When  the  president  of  the  Japanese  Na- 
tional Railways,  Mr.  Fumio  Takagi,  spoke  to 
members  ol  both  houses  of  Congress  late  in 
1979  he  reported,  among  other  things,  that 
the  Shinkansen  system  itself— that  663 
mile-long  corridor  through  the  Japanese 
heartland— had  grossed  $3  billion  in  1978 
with  total  overall  expenses  of  $1.7  billion. 
There  is  gold  out  there  in  a  well  designed, 
well  operated,  and  safe  railroad.  And  in  the 
same  year,  the  Shinkansen  system  saved  the 
people  of  Japan  40  million  barrels  of  crude 
oil  by  transporting  124  million  passengers 
by  rail. 

Railroad  electrification 

Main-line  railroads  in  the  United  States 
will  have  to  be  electrified  in  order  to  provide 
a  transport  alternative  to  petroleum  fueled 
modes;  and  the  rail  electrification  fuel  base 
could  most  conceivably  be  coal.  In  the  prime 
of  the  railroad's  first  generation,  coal  was 
burned  onboard  in  steam  engines.  As  the 
second  generation  rises  and  prepares  for  a 
new  day,  coal  will  be  burned  in  the  furnaces 
of  the  utility  companies  and  distributed  via 
the  utility  grid  to  more  efficient,  more  prof- 
itable trains. 

CONCLUSION 

Today  the  trend  Is  toward  reindustrializa- 
tion.  The  railroads  of  the  United  States  are 
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a  priceless  national  asset,  and  they  would 
t>enefit  tremendously  from  total  revltaliza- 
tion. 

In  a  country  that  pays  an  annual  bill  of 
not  less  than  $44  billion  for  its  highway  ac- 
cidents; where  government  is  projected  to 
spend  $1,242  trillion  (and  may  need  to  spend 
more)  in  transportation  outlays  to  the  year 
2000  there  are  compelling  reasons  for  the 
transfer  of  a  very  modest  amount  of  these 
enormous  funds  to  railroad  improvement. 
This  country  has  never  been  famous  for 
t>eing  second  best.  It  is  time  that  the  rail- 
roads, as  well  as  the  other  modes  of  trans- 
portation began  cooperating  to  assure  that 
this  nation's  transportation  system  is  never 
again  less  than  the  best. 

The  new  generation  of  railroads  can  be 
onejif  faster  freight  operations  given  light- 
er cars  and  shorter  trains:  and  one  of  faster 
passenger  services,  given  dedicated  corridors 
and  dual  purpose  long-distance  route  seg- 
ments designed  for  mutually  beneficial  opti- 
mum speeds.  All  main-line  rail  operations 
should  eventually  be  under  electric  power, 
and  when  all  is  done,  the  American  system 
of  private  railroads  will  have  been  reindus- 
trialized  for  the  good  of  all  concerned.  On 
our  railroa(is  this  is  possible.  Meanwhile  it  is 
not  possible  to  double  the  capacity  of  our 
highways,  airports  and  airways:  yet  overall 
passenger  travel  will  double  and  over-all 
freight  movement  will  triple  by  the  year 
2000,« 


SUPPORT  FOR  NUCLEAR  ARMS 
MORATORIUM 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  FRANK.  Mr.  Speaker,  the  town 
meeting  of  Lincoln.  Mass.,  recently 
adopted  an  article  calling  for  a  nuclear 
weapons  moratorium  to  be  observed 
by  the  United  States  and  the  Soviet 
Union.  This  important  expression 
against  escalation  of  the  dangerous 
arms  race  deserves  to  be  noted,  and 
the  people  of  Lincoln  should  be  con- 
gratulated for  speaking  out  so  firmly 
in  behalf  of  world  peace. 

Passage  of  this  article  came  after 
several  eloquent  speeches  on  its 
behalf.  I  wish  to  share  with  my  col- 
leagues the  text  of  that  article,  and 
the  arguments  for  it  made  by  Ms. 
Sarah  Cannon  Holden,  who  intro- 
duced it,  and  Mr.  Russell  Turner. 
These  remarks  are  taken  from  the  ac- 
count printed  in  the  Concord  Journal. 
Mr.  Speaker,  this  is  in  the  finest  tradi- 
tion of  grassroots  New  England  democ- 
racy. 

The  articles  follow: 

NucLRAR  Arms  Moratorium  Urged  by 
Young  Resident 

(Editor's  note.— The  following  is  the  text 
of  a  statement  made  at  a  Town  Meeting  by 
Russell  Turner,  of  Old  Sudbury  Road,  in 
support  of  Article  14  which  called  for  a  mor- 
atorium on  nuclear  weapons  construction.) 

"For  the  last  couple  of  nights  we've  been 
deciding  issues  which  directly  affect  our 
future  and  the  future  of  Lincoln.  Unfortu- 
nately, all  of  these  issues  are  completely 
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overshadowed  by  the  presence  of  nuclear 
weapons  in  the  world. 

"High-density  housing,  low-density  hous- 
ing and  conservation  land  come  very  hard  to 
distinguish  after  a  10  megaton  bomb  hits 
Boston. 

"There's  a  tendency  for  people  who  have 
seen  this  town  survive  world  wars  and  vari- 
ous other  crises  to  believe  that  things  are 
going  to  stay  pretty  much  as  they  are. 

"I'm  21  years  old.  I've  lived  all  my  life 
with  the  prospect  of  total  world  destruction. 
I  don't  really  expect  to  live  to  the  age  of 
most  of  the  people  in  this  room.  I  wish  I 
could  impress  upon  the  people  here  how 
deeply  the  possibility  of  such  massive  death 
at  any  time  affects  my  attitude,  and  the  at- 
titudes of  so  many  people  my  age.  towards 
the  world. 

The  point  I  would  like  to  make  is  that 
something  is  very,  very  wrong  in  the  world 
right  now.  I  wish  we  could  pass  a  resolution 
right  here  in  this  room  removing  all  nuclear 
weapons  from  the  earth,  but  that  is  some- 
thing we  cannot  do. 

What  we  can  do  is  pass  this  resolution 
calling  for  a  moratorium  on  their  further 
construction. 

Waging  Peace,  Not  War 
(By  Sarah  Cannon  Holden) 

(Editor's  note.— The  following  is  a  re- 
print of  an  address  delivered  by  Sarah 
Cannon  Holden  at  last  Thursday's  Town 
Meeting.  Holden  made  the  remarks  in  intro- 
ducing Article  14,  which  proposed  that  the 
United  States  and  the  Soviet  Union  adopt  a 
nuclear  arms  freeze.  Town  Meeting  ap- 
proved the  article.) 

This  is  to  certify  that  under  Article  14  of 
the  Warrant  for  the  Special  Town  Meeting 
on  June  16,  1981,  with  an  adjourned  session 
on  June  18,  1981,  it  was  voted  by  an  over- 
whelming majority  vote,  as  follows: 

Voted  that  the  town  of  Lincoln.  Massa- 
chusetts, forward  the  following  resolution 
to  the  elected  representatives  of  the  Town: 

"Be  it  resolved.  That,  in  order  to  promote 
peace  and  to  reduce  the  threat  of  nuclear 
war,  we  call  upon  the  governments  of  the 
United  States  and  the  Soviet  Union  to  adopt 
an  immediate  nuclear  weapons  moratorium, 
as  a  first  step  towards  world  wide  nuclear 
disarmament." 

The  motion  before  you  at  this  time  comes 
as  a  result  of  a  petition  initiated  by  the  Lin- 
coln Waging  Peace  Coalition  and  signed  by 
over  300  of  Lincoln's  registered  voters.  Simi- 
lar petitions  have  been  passed  in  Newton,  by 
the  Board  of  Aldermen,  in  the  Massachu- 
setts Senate,  in  town  meetings  in  13  Ver- 
mont towns  and  in  three  western  Massachu- 
setts senatorial  districts. 

The  Lincoln  Coalition  grew  out  of  a  nucle- 
ar weapons  freeze  symposium  in  May  at  the 
Kennedy  Center  for  Government  and  Poli- 
tics. Thus  far,  participants  in  the  local 
group  represent  a  complete  spectrum  of  Lin- 
coln citizenry— the  old  and  young.  Demo- 
crats and  Republicans,  people  with  a  church 
affiliation  and  r>eople  with  no  church  affili- 
ation, people  active  in  politics  and  people 
who  have  never  been  active  in  politics. 
There  are  no  stereotypes. 

We  were  brought  together  by  a  singular 
and  common  goal— to  work  for  a  nuclear 
arms  freeze.  None  of  us  could  accept  any 
longer  the  notion  that  there  was  nothing  we 
could  do  as  individuals.  We  felt  we  should 
begin  now  to  halt  the  nuclear  arms  race. 

This  petition  is  our  first  step.  It  asks  for 
bilateral  consideration  of  the  issue.  It  calls 
not  for  disarmament,  but  for  a  moratori- 
um—a freeze. 
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If  a  nuclear  arms  freeze  were  to  be  adopt- 
ed, it  would  mean  that  the  participants  in 
that  freeze  would  accept  the  status  quo  with 
regard  to  nuclear  weapons.  The  question  is 
then  raised  concerning  who  is  ahead  of 
whom  under  those  circumstances.  We  know 
that  the  United  States  and  the  Soviet  Union 
have  the  power  to  destroy  each  other  at 
least  once.  Does  it  really  matter  whether 
they  can  do  it  23  times,  and  we  can  only  do 
it  19?  Or  visa  versa? 

There  are  no  winners.  There  are  only 
losers  in  a  nuclear  war. 

The  goal  of  a  nuclear  arms  freeze  favors 
no  one  group  over  another.  It  does  not  favor 
the  United  States  over  the  Soviet  Union  nor 
the  Soviet  Union  over  the  United  States:  it 
does  not  favor  Republican  over  Democrat 
nor  Democrat  over  Republican.  It  simply 
favors  the  continuation  of  life. 

We  are  all  the  beneficiaries  of  this  myste- 
rious earth— let  us  respect  it,  preserve  it, 
listen  to  it  and  be  able  to  leave  it  knowing 
that  we  have  tried. 

You  were  provided  with. a  piece  of  paper 
tonight  on  whicn  are  printed  several  quota- 
tions from  a  cross-section  of  people  from 
different  parts  of  this  one  world.  I  would 
like  to  read  just  one  other. 

Even  Thomas  J.  Watson,  Jr.,  former  U.S. 
Ambassador  to  the  Soviet  Union  and  former 
President  of  IBM,  who  is  certainly  not 
known  as  a  disarmament  advocate,  recog- 
nizes that  it  is  time  to  change  our  defense 
priorities.  He  spoke,  as  many  of  you  are 
aware,  at  Harvard's  recent  commencement: 

"So-called  nuclear  superiority  asssures  to 
safety— not  for  the  Soviet  Union;  not  for 
us— because  what  counts  is  not  superiority 
but  sufficiency  .  .  . 

"Yet  the  pursuit  of  the  mirage  of  superi- 
ority persists.  And  over  the  years  the  two 
superpowers  have  piled  weapon  on  useless 
weapon .  .  . 

"By  overwhelming  odds,  the  result  of  any 
use  of  nuclear  weapons  would  not  be  victo- 
ry. It  would  be  all  out  war  and  total  destruc- 
tion. And  in  the  words  of  President  Kenne- 
dy, "The  living  would  envy  the  dead'." 

I  have  to  ask  myself  why  we  continue  a 
race  when  the  participants  passed  the  finish 
line  long  ago?  If  we  need  a  race,  is  it  now 
time  to  start  another  one  in  another  direc- 
tion? 

A  nuclear  freeze  is  not  a  sign  of  weakness 
but  rather  courage,  courage  to  know  and 
speak  out  when  enough  is  enough. 

I  am  still  trying  to  understand  how  we  can 
be  so  careful  about  removing  from  the 
market  place  simple  plastic  toys  with  but- 
tons which  may  potentially  t>e  dangerous  to 
our  children,  and  yet,  we  continue  to  flood 
the  marketplace  of  defense  with  nuclear 
weapons  with  buttoms  whose  only  use  is  for 
the  elimination  of  the  full  spectrum  of  life 
as  we  know  it. 

President  Reagan  has  said  he  would  "ne- 
gotiate as  long  as  necessary  to  reduce  the 
number  of  nuclear  weapons  to  a  point 
where  neither  side  threatens  the  survival  of 
the  other."  Why  then  do  we  produce  or 
deploy  any  more  weapons?  Why  then  do  we 
not  make  it  our  top  priority  to  begin  negoti- 
ations on  a  nuclear  arms  freeze? 

How  can  we  seek  bigger  and  better  bombs 
without  draining  completely  a  withering 
economy  whose  scream  for  attention  may 
fade  to  an  exhausted  whimper? 

We  ask  for  open  discussion  of  the  issues. 
It  will  do  no  good  if  likeminded  people  talk 
only  with  themselves  on  whatever  side.  The 
issue  of  survival  is  for  all  of  us  to  examine. 
The  issue  of  the  allocation  of  a  major  por- 
tion of  our  tax  dollar  is  also  for  of  us  to  ex- 
amine. 
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We  welcome  dialogue,  reaction  and  an 
effort  on  everyone's  part  to  listen.  Let  us 
begin.* 


LT.  COL.  JAMES  F.  NORRIS,  JR., 
ON  FREEDOM 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  PEPPER.  Mr.  Speaker.  I  feel 
that  it  is  my  duty  to  submit  to  the 
Congressional  Record  addresses 
given  by  outstanding  Americans  signif- 
icant to  the  American  people.  I  was 
privileged  to  hear  such  an  address  by 
Lt.  Col.  James  P.  Norris.  Jr..  retired 
from  the  U.S.  Air  Force,  on  Memorial 
Day  1981  in  Surfside.  Fla.  On  the  day 
we  set  aside  to  remember  those  who 
served  our  country  so  bravely.  Lieu- 
tenant Colonel  Norris  reminded  all  of 
us  of  the  reward  received  from  that 
service,  freedom.  His  well-taken  and 
profound  words  rang  true  and  clear 
that  day,  as  those  of  us  who  heard 
them  stood  silent— listening  deep  in 
thought.  How  soon  we  forget  after 
celebrations  such  as  Memorial  Day 
and  the  Fourth  of  July  subside  the 
gift  of  freedom  which  we  constantly 
enjoy  and  which  so  many  gave  their 
lives  to  achieve.  As  a  reminder,  I  in- 
clude in  the  Congressional  Record 
this  notable  address  by  Lt.  Col.  James 
F.  Norris,  Jr..  and  commend  it  to  my 
colleagues  and  fellow  countrymen: 

Address  of  Lt.  Col.  Jaices  F.  Norris.  Jr.. 
Memorial  Day  1981.  Surfside.  Fla. 

Distinguished  guests.  Surfside  Conunis- 
sioners,  ladies  and  gentleman,  more  than 
2,300  years  ago  Diogenes,  a  Greek,  said. 
"The  most  beautiful  thing  in  the  world  is 
freedom  of  speech":  2,000  years  later,  a 
Frenchman.  Voltaire,  said,  "I  disapprove  of 
what  you  say  but  I  will  defend  to  the  death 
your  right  to  say  it";  250  years  ago  John 
Peter  Zenger,  a  German  bom  printer  in 
America,  dared  prison  for  printing  what  he 
had  to  say;  200  years  ago  American  Colo- 
nists bled  and  died  for  that  freedom.  Ameri- 
cans have  l>een  bleeding  and  dying  for  free- 
dom ever  since  so  that  we  might  stand  here 
today  as  free  men  and  women.  We  are  here 
today  to  honor  and  pay  homage  to  the  de- 
fenders of  freedom  in  a  world  where  free- 
dom is  denied  to  most  people,  a  world  in 
which  freedom  is  continuously  besieged  by 
those  who  would  deny  it  to  us.  On  this 
sacred  day  of  memory  it  is  fitting  that  we 
pause  in  tribute  to  those  men  and  women 
who  for  us  give  themselves  as  willing  sacri- 
fice on  the  altar  of  freedom. 

When  the  strident  voices  of  the  profes- 
sional pacifists  who  would  disarm  the  free 
world  intrude  upon  the  quiet  of  our  medita- 
tion try  to  forgive  them.  They  know  not 
what  they  say  or  do.  They  are  asking  us  to 
surrender  to  the  tyrant  the  freedom  our  gal- 
lant ijeople  won  for  us.  On  this  hallowed 
day  their  desecration  of  the  memories  of 
our  loved  ones  and  of  all  the  others  who 
died  that  we  might  speak  exposes  them  as 
ungrateful,  insensitive  men. 

From  the  Baltic  Sea  to  the  Sea  of  Japan, 
an  area  containing  half  the  world's  Ftopula- 
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SAN  DIpGO'S  MASS  TRANSIT 
SYSTEM 


Hi)N.  JIM  JEFFRIES 

OF  KANSAS 
Hf  THE  lioUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 

FRIES.    Mr.    Speaker,    I 


to  call  the  attention  of  my 
to  a  story  printed  in  the 
Post  on  July  2,  1981. 
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This  story  reported  that  the  city  of 
San  Diego  recently  completed  a  mass 
transit  system  stretching  from  the 
downtown  area  of  San  Diego  to  the 
Mexican  border.  What  is  unusual.  Mr. 
Speaker,  is  the  fact  that  this  system 
was  completely  built  without  a  single 
dime  from  the  Federal  Government. 
Instead,  funds  for  the  transit  were 
raised  through  a  State  gasoline  tax 
and  a  local  sales  tax. 

Mr.  Speaker,  in  the  era  of  the  big- 
spending  Federal  Government,  I  find 
it  refreshing  to  hear  that  a  city  can 
build  smd  maintain  an  entire  mass 
transit  system  without  any  Federal 
funds  whatsoever. 

As  a  member  of  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion. I  congratulate  the  city  of  San 
Diego  on  their  accomplishment,  and 
hope  that  this  transit  system  will 
become  a  model  for  future  systems 
around  the  country.  In  addition,  may  I 
say  that  this  example  is  a  perfect  one 
to  demonstrate  what  can  be  done  if 
the  Federal  Government  stays  out  of 
an  area  where  the  States  should 
remain  supreme. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  Washington 
Post  article  that  they  might  have 
missed  during  the  Fourth  of  July 
recess: 

Sam  Diego  Builds  Its  Trolley  Line 
Without  U.S.  Aid 

San  Diego.— This  city  has  built  a  mass 
transit  system  without  a  nickel  from  the 
federal  government. 

Known  here  as  the  "Tijusma  Trolley,"  the 
system  is  to  begin  operating  in  late  July,  on 
time  and  on  budget,  serving  a  16-mile  route 
between  downtown  San  Diego  and  the  Mexi- 
can border.  Local  officials  are  so  pleased 
that  they  are  talking  of  building  a  line  that 
would  connect  downtown  and  the  city's  east- 
em  suburbs. 

The  $86  million  light-rail  project  was 
funded  by  the  state  gasoline  tax,  with  some 
help  from  a  .25  percent  local  sales  tax. 

It  is  the  first  trolley  system  built  in  the 
United  States  in  a  generation  and  the  coun- 
try's cheai>est  mass  transit  system,  in  terms 
of  dollars  per  mile,  in  40  years.  It  cost  only  a 
little  more  than  $5  million  per  mile,  com- 
pared with  $34  million  for  San  Francisco's 
Bay  Area  Rapid  Transit  system  and  $43  mil- 
lion for  Washington's  Metro. 

The  basic  fare  is  $1,  although  those  using 
the  trolley  in  the  downtown  area  alone  will 
pay  just  25  cents. 

The  city  already  owned  14.2  miles  of  track 
that  once  belonged  to  the  San  Diego  and 
Arizona  Eastern  Railway.  That  track,  run- 
ning past  most  of  San  Diego's  biggest  facto- 
ries, through  its  southern  suburbs  and  stop- 
ping 200  feet  from  the  Mexican  border,  pro- 
vides the  bulk  of  the  trolley  line. 

To  complete  the  line,  the  transit  develop- 
ment board  had  to  install  1.7  miles  of  tradi- 
tional track  along  city  streets.  An  overhead 
electric  wire  will  provide  power. 

The  two-car  trains  will  make  the  trip  in  33 
minutes.  The  bus  takes  77. 

The  cars,  with  a  starter  fleet  of  14,  were 
built  by  Siemens-DuWag  of  Dusseldorf,  at 
$800,000  apiece.* 
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CONGRATULATIONS 


HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  great  pleasure  that  I  offer 
congratulations  to  Warren  Bloomberg 
for  completing  50  years  of  outstanding 
service  with  the  U.S.  Postal  Service. 

Mr.  Bloomberg,  now  postmaster  of 
Baltimore  and  sectional  center  manag- 
er for  northern  Maryland,  began  his 
distinguished  career  with  the  Postal 
Service  July  13,  1931,  when  he  served 
as  a  window  clerk  at  the  then  inde- 
pendent Halethorpe  Post  Office.  He 
later  worked  as  clerk  stenographer 
and  foreman  of  the  mails,  before  being 
named  safetj  director  and  personnel 
manager.  In  February  1966,  Mr. 
Bloomberg  was  promoted  to  deputy  re- 
gional director,  and  in  November  that 
same  year,  was  promoted  again  to 
postmaster. 

During  his  tenure  in  the  personnel 
department,  Mr.  Bloomberg  developed 
a  special  interest  in  on-the-job  safety 
and  labor-management  relations.  He 
was  instrumental  in  instituting  safety 
measures  later  adopted  nationwide.  He 
has  also  been  a  strong  advocate  of 
equal  employment  opportunities  for 
the  qualified  handicapped. 

Mr.  Bloomberg  has  received  many 
awards  from  employee  organizations 
and  labor  unions  for  his  outstanding 
contributions  to  improvements  in  the 
workplace  and  his  work  in  labor-man- 
agement relations.  He  was  named 
"Postmaster  of  the  Year"  in  1978,  and 
received  citations  from  the  Maryland 
Traffic  Safety  Commission  and  the 
Maryland  highway  safety  program. 

I  commend  Mr.  Bloomberg  for  his 
fine  work,  and  wish  him  many  more 
good  years  at  the  Postal  Service.* 


WE  HAVE  COME  TO  THE 
CAPITOL 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  CHAPPELL.  Mr.  Speaker,  on 
July  8,  1981,  Kenneth  Jernigan,  presi- 
dent of  the  National  Federation  of  the 
Blind  addressed  an  audience  on  the 
west  side  of  the  Capitol.  In  this  inspir- 
ing speech  he  gives  praise  to  the  new 
era  this  country  is  entering.  I  believe 
the  courage,  the  dignity,  and  the  de- 
termination by  which  the  blind  of  this 
country  are  facing  Government  cut- 
backs in  social  programs  should  be  an 
inspiration  and  a  lesson  to  all.  For  this 
reason,  I  am  proudly  inserting  Mr.  Jer- 
nigan's  inspirational  message  in  the 
hope  that  all  my  colleagues  will  be 
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moved  by  the  strength  of  character 
with  which  the  blind  face  the  chal- 
lenges of  the  future. 

Address  by  Kenneth  Jernigan 

We,  the  blind  of  this  country,  have  come 
'  to  the  nation's  Capitol  to  talk  with  the  lead- 
ers of  our  government  and  the  members  of 
the  public-at-large.  We  do  not  come  with 
protest:  we  do  not  come  with  complaint:  we 
do  not  come  with  anger.  Instead,  we  come 
with  hope;  we  come  with  belief:  and  we 
come  with  determination. 

Today  there  is  a  new  mood  in  the  land,  a 
reexamination  of  values  and  goals.  Some  are 
afraid  of  the  newness,  but  we  are  not  afraid. 
Change  has  come  before,  and  it  has  been 
good  or  bad  depending  upon  how  it  has  been 
dealt  with  and  understood.  In  1933  a  change 
came,  and  some  cried  out  and  wept  for  the 
days  that  were  gone.  They  looked  back  and 
wished  that  the  past  would  return.  But  we 
did  not  look  back  or  weep  for  the  past,  for 
in  the  main  it  had  brought  us  only  isolation, 
loneliness,  and  poverty.  Throughout  the 
long  centuries  we  had  experienced  lack  of 
opportunity,  lack  of  jobs,  lack  of  accept- 
ance, and  lack  of  understanding.  Most  of  us 
had  no  help  and  no  hope. 

The  newness  in  1933  brought  change,  and 
it  also  brought  the  promise  of  better  lives 
for  the  blind.  Some  of  that  promise  has 
been  fulfilled,  but  much  of  it  remains  a 
hope  deferred  and  a  dream  delayed.  Since 
1933  a  growing  number  of  government  and 
private  agencies  have  been  established  to 
give  us  services,  and  many  of  these  agencies 
have  been  helpful  and  constructive.  But  in- 
creasingly they  have  turned  away  from 
their  original  purpose  to  build  empires  and 
enlarge  their  staffs.  Service  has  become  sec- 
ondary. More  and  more  the  primary  pur- 
pose of  far  too  many  of  the  agencies  has 
become  the  perpetuation  of  the  system  and 
the  growth  of  power.  They  have  forgotten 
that  they  were  created  to  be  servants  and 
have  sought  to  become  masters.  They  now 
try  to  dominate,  control,  and  custodialize  us. 
They  treat  us  like  children  and  wards. 

But  no  more!  Now,  in  1981,  another  time 
of  newness  has  come;  and,  as  in  1933,  we  are 
not  afraid.  We  do  not  weep  for  the  past  or 
hope  that  it  will  return,  for  the  years  ahead 
can  be  Ueiter  for  us  than  any  we  have  ever 
known.  We  do  not  want  to  go  back  to  the 
pre-1933  days  of  isolation,  neglect,  and  pov- 
erty: nor  do  we  want  to  go  back  to  the  pre- 
I98I  days  of  custody,  control,  and  half  ful- 
filled promises. 

Some  have  oversimplified  the  relation  of 
citizens  to  agencies  of  government.  They 
have  said  that  we  must  either  be  in  favor  of 
more  money,  bigger  bureaucracy,  and  serv- 
ice to  people— or  less  money,  reduced  bu- 
reaucracy, and  no  service  to  people.  This  is 
not  the  way  it  is.  It  is  not  the  way  we  as 
blind  people  have  experienced  it  in  our  daily 
lives. 

Earlier  this  year  the  President  of  our  Salt 
Lake  City  Chapter  was  cursed  and  beaten 
by  an  employee  of  the  Utah  State  Agency 
for  the  Blind.  He  as  an  individual  (and  we  as 
an  organization)  had  dared  question  the 
audit  of  that  agency.  The  agency  employee 
who  beat  and  cursed  him  was  not  fired.  A 
month  later  he  hit  him  again  (this  time  in 
the  back),  causing  contusions  of  the  spine, 
absence  from  work,  and  medical  treatment. 
The  agency  employee  has  now  been  convict- 
ed of  criminal  assault,  but  so  far  as  I  know, 
he  has  still  not  been  fired.  He  continues  to 
draw  his  paycheck  from  the  government  for 
the  "service"  he  gives  to  the  blind. 

In  Cleveland  blind  food  service  operators 
(in  order  to  have  the  opportunity  to  work) 
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were  compelled  to  sign  an  agreement  that 
the  agency  had  the  right  to  tell  them  what 
kind  of  food  to  eat,  when  to  change  their 
underwear,  and  what  type  of  deodorant  to 
use.  In  Cincinnati  and  Houston  blind  work- 
ers in  the  sheltered  shops  are  even  now 
fighting  for  the  right  to  organize  and  to 
have  minimum  wages.  Part  of  what  they 
fight  is  federal  rules  and  regulations  which 
encourage  the  substandard  conditions. 

In  Phoenix  a  blind  sheltered  shop  employ- 
ee has  done  higher  production  than  a  sight- 
ed employee  doing  exactly  the  same  job,  but 
he  is  paid  lower  wages.  Federal  regulations 
permit  it.  In  Alabama  the  former  head  of 
the  state's  federally  established  rehabilita- 
tion program  went  to  the  federal  penitentia- 
ry this  year  for  stealing  money  appropriated 
for  the  handicapped.  In  Michigan  a  blind 
man  passed  a  State  Civil  Service  test  for 
automobile  mechanic,  with  a  score  of  96. 
Government  officials  removed  his  name 
from  the  list  and  placed  it  on  a  separate  reg- 
ister for  the  handicapped.  All  of  the  handi- 
capped who  apply  for  Civil  Service  jobs  in 
Michigan  are  now  to  be  given  uniform 
scores  of  70  and  have  their  names  placed  on 
the  segregated  register. 

Last  year  in  Florida  and  in  the  state  of 
Washington,  agencies  of  government  tried 
to  take  children  from  their  mothers  on  the 
grounds  that  blind  mothers  cannot  properly, 
raise  their  children.  There  are  many  in  this 
audience  today  who  are  living  proof  to  the 
contrary,  and  we  of  the  National  Federation 
of  the  Blind  were  able  to  defeat  both  at- 
tempts. 

No,  we  the  blind  are  not  afraid  of  the  new- 
ness which  lies  ahead.  We  are  glad  to  leave 
behind  us  those  elements  of  the  past  which 
have  been  negative,  and  we  are  equally  glad 
to  bring  with  us  into  the  present  and  the 
future  those  elements  which  are  positive 
and  good.  We  want  to  give  up  the  isolation 
and  poverty  of  the  pre-1933  days,  but  we 
want  to  keep  the  good  will  and  the  kind  in- 
tentions. We  want  to  give  up  the  custody 
and  the  agency  domination  of  the  pre- 1981 
days,  but  we  want  to  keep  the  opportunities 
and  the  services  which  are  truly  needed. 
Most  of  all,  we  want  the  right  and  the 
chance  to  do  for  ourselves  and  live  as  equal 
citizens. 

Many  of  the  government  agencies  (and 
the  people  who  run  those  agencies)  are  well- 
suited  to  the  newness  in  the  land.  We  will 
work  to  help  them  get  funding,  and  we  be- 
lieve that  our  Congress  and  our  President 
will  want  them  to  have  it.  We  will  work  with 
equal  vigor  to  see  that  those  agencies  which 
live  in  the  past  and  try  to  custodialize  and 
control  our  lives  are  either  reformed  and  re- 
structured, or  put  out  of  business.  Again,  we 
believe  our  Congress  and  our  President  will 
help  us  do  it. 

We  the  blind  have  come  of  age,  both  as  a 
people  and  a  movement.  Our  journey  to 
freedom  has  been  slow  and  painful— but  we 
feel  that  this  is  a  time  of  infinite  possibility 
and  great  opportunity.  It  can  also  be  a  time 
of  challenge  and  threat.  The  future  is  not 
fixed  and  determined  but  alternative  and 
flexible.  It  will  be  what  we  make  it,  and  this 
is  why  we  have  come  today  to  the  nation's 
Capitol.  We  ask  for  acceptance  and  under- 
standing, both  from  our  Congress  and  from 
the  Executive  branch  of  Government.  We 
know  that  achievement  is  made  of  high 
hoF)es  and  hard  work,  of  drudgery  and 
dreams.  We  are  willing  to  work,  and  work 
hard— but  we  also  hope,  and  we  dare  to 
dream.  We  believe  that,  through  under- 
standing and  good  will,  the  officials  of  our 
government  and  the  members  of  the  general 


15299 

public  will  help  us  find  the  opportunity  to 
work,  and  will  share  with  us  the  joy  of  our 
hopes  and  the  wonder  of  our  dream.* 


FOREIGN  AID  BENEFITS 
WASHINGTON  STATE 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 

•  Mr.  BONKER.  Mr.  Speaker,  at  a 
time  of  widespread  efforts  to  cut  Fed- 
eral spending,  it's  good  to  note  that 
there  continues  to  be  support  for  our 
foreign  aid  program. 

Recently,  a  prominent  newspaper  in 
my  district,  the  Tacoma  News  Trib- 
une, editorially  supported  the  aid  pro- 
gram. It  particularly  points  out  that 
much  of  the  Federal  funds  are  re- 
turned in  the  purchase  of  U.S.  prod- 
ucts and  services.  This  represents  an 
economic  benefit  to  Washington  State. 
The  statistics  show  that  goods  and  ag- 
ricultural products  totaling  $56.3  mil- 
lion were  purchased  in  the  State  last 
year  by  AID,  and  another  $9.5  million 
for  goo(is  and  commodities  used  in  for- 
eign assistance  development  programs. 

Behind  the  humanitarian  benefits, 
one  should  not  forget  the  economic 
benefits  that  come  through  our  for- 
eign assistance  program. 

Reasons  to  Support  U.S.  Foreign  Aid 

Admittedly,  the  Agency  for  International 
Development  has  an  ax  to  grind  in  behalf  of 
foreign  aid— A.I.D.  administers  overseas  as- 
sistance programs. 

Still,  A.I.D.  makes  a  powerful  case  for  U.S. 
foreign  aid.  especially  if  you  happen  to  live 
in  Washington  state.  According  to  statistics 
supplied  by  the  agency,  goods  and  agricul- 
tural products  totaling  $56.3  million  were 
purchased  in  this  state  last  year  for  A.I.D. 
foreign  assistance  programs. 

In  the  1980  fiscal  year.  Washington  farm- 
ers and  food  processers  were  paid  $36.8  mil- 
lion for  grain  and  other  agricultural  com- 
modities supplied  to  the  Food  for  Peace  pro- 
gram administered  by  A.I.D.  The  state's 
manufacturers  and  businesses  received  an- 
other $9.5  million  for  goods  and  commod- 
ities used  in  foreign-assistance  development 
programs. 

And  don't  forget  either,  pointedly  adds 
the  A.I.D..  that  another  $16.6  million  in  for- 
eign-assistance technical  and  research  con- 
tracts were  negotiated  with  universities  and 
private  research  institutions  in  the  state  of 
Washington. 

Even  more  dramatic,  of  course,  is  the 
effect  of  foreign  aid  on  the  national  econo- 
my. According  to  A.I.D..  $9.1  billion  in 
orders  have  been  placed  in  the  last  dozen 
years  with  manufacturers  and  suppliers  in 
all  50  states. 

Obviously,  A.I.D.'s  vested  interest  in 
seeing  that  foreign  aid  is  continued  or  ex- 
panded provided  the  impetus  for  the  release 
of  its  statistics. 

Nevertheless,  the  figures  for  Washington 
state  in  particular  serve  to  remind  us  that 
foreign-aid  dollars  do  indeed  have  an  impact 
that  is  close  to  home.* 
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cy's  "new  man  in  town".  For  me.  it's  my 
first  chance  to  participate  in  one  of  these 
outstanding  R.  &  D.  colloquia,  and  a  timely 
opportunity  to  speak  to  so  many  so  closely 
involved  In  the  Washington  science  policy 
scene. 

Considering  your  diverse  backgrounds  and 
interests— and  the  fact  that  this  is  my  first 
public  appearance  as  Director-Designate  of 
the  OSTP— this  is  really  being  thrown  into 
the  breech! 

Nevertheless,  I've  looked  forward  to  it.  In 
addition  to  our  getting  acquainted.  I  think 
it's  important  to  answer  a  number  of  ques- 
tions that  may  be  on  your  minds,  and  to  try 
to  put  to  rest  some  of  the  speculation  that 
naturally  builds  up  with  a  change  of  admin- 
istration. 

the  role  of  the  science  and  technology 

ADVISER 

Perhaps  I  should  begin  with  a  few  general 
thoughts  on  my  p)erceptions  of  science  ad- 
vising in  the  Reagan  Administration— on 
the  science  and  technology  adviser's  role, 
his  office,  his  Influence,  and  so  forth.  Much 
has  already  been  written  about  this.  Some 
of  it  accurate,  much  ai  it— to  be  kind— inac- 
curst  C6< 

Initially,  I  should  emphasize  that  this  ad- 
ministration places  great  value  on  the  coun- 
try's scientific  and  technological  strength, 
recognizing  that  it  underlies  most  of  our 
economic  and  social  well-being  as  well  as  our 
national  security.  By  the  same  token,  the 
administration  realizes  that  these  vital 
forces  need  national  attention,  support  and 
encouragement. 

Behind  this  recognition  is  President  Rea- 
gan's own  interest  in  scientific  and  techno- 
logical issues.  In  my  first  interview  with  the 
President's  Chief  of  Staff.  Jim  Baker,  he  as- 
sured me  that  I  would  not  need  to  act  as  an 
advocate  of  science  and  technology  since 
the  administration's  strongest  advocate  of 
science  and  technology  was  next  door  in  the 
Oval  Office. 

The  President's  personal  interest  in  sci- 
ence and  technology  accounts  for  his  senior 
advisers'  recognition  of  a  direct  need  for  sci- 
entific and  technical  expertise  close  at 
hand.  And  such  expertise  deiaends  on  a 
strong  link  to  the  science  and  engineering 
communities.  All  this  underlies  the  White 
House's  belief  in  the  importance  of  a  Sci- 
ence and  Technology  Adviser,  and  its  deci- 
sion to  retain  the  Office  of  Science  and 
Technology  Policy  in  the  Executive  Office 
of  the  President. 

All  my  discussions  with  senior  White 
House  officials  have  reinforced  this.  I  have 
every  confidence  that  the  Office  of  Science 
and  Technology  Policy  will  be  an  important 
voice  in  the  Executive  Office,  and  that  as  its 
Director,  I'll  have  access  to  the  President 
whenever  necessary. 

As  you  know,  there  are  many  interpreta- 
tions of  the  Science  Adviser's  role.  My 
own— and  I  believe  it  is  one  that  many  of 
my  predecessors  in  the  job  have  shared— is 
that  the  Science  Adviser's  principal  respon- 
sibility is  to  serve  the  President  by  provid- 
ing him  and  his  senior  advisers  with  the 
best  possible  technical  judgments  on  specif- 
ic questions  of  national  Importance,  and  to 
confront  and  advise  on  broader  science 
policy  matters  of  similar  importance.  Other 
explicit  responsibilities  are,  of  course,  set 
forth  in  the  legislation  that  created  the 
OSTP. 

Note,  however,  that  nowhere  is  it  indicat- 
ed that  the  OSTP  or  its  director  is  to  repre- 
sent the  interests  of  the  science  community 
as  a  constituency.  This  should  be  under- 
stood and  the  reason  for  it  appreciated.  It  is 
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to  the  decided  advantage  of  the  science  and 
engineering  communities  to  have  a  Presi- 
dential adviser  that  is  looked  upon  by  the 
White  House,  not  as  a  political  pleader  for 
those  communities— an  "inside  lobbyist"  if 
you  will— but  as  an  objective  adviser  who 
can  act  as  an  effective  link  to  them. 

Because  of  President  Reagan's  personal 
management  style,  the  Science  adviser  in 
this  administration  perhaps  more  than  in 
any  other  will  be  an  important  member  of  a 
team  of  domestic  and  international  advisers. 
These  advisers  will  analyze,  design,  and  de- 
velop the  policies  and  programs  that  consti- 
tute the  President's  overall  program.  The 
contributions  of  the  science  adviser  to  spe- 
cific policies  or  programs  may  not  be  identi- 
fiable or  visible,  but,  nevertheless,  they  will 
be  there.  Working  in  this  way  the  science 
adviser  and  his  office  will  best  serve  the 
President,  the  broader  goals  of  science  and 
technology,  and  most  Important,  the  needs 
of  the  country. 

I'm  looking  forward  to  working  in  this 
manner.  I'm  committed  to  the  team  man- 
agement concept  practiced  in  the  White 
House  and  am  already  included  in  impor- 
tant deliberations  Involving  science  and 
technology  considerations. 

Let  me  be  clear.  In  order  to  be  most  effec- 
tive in  this  position,  it  will  be  imperative 
that  I  maintain  a  broad  and  continuing  con- 
tact with  the  science  and  engineering  com- 
munities—in the  universities,  in  industry, 
and  in  our  national  labs  and  Federal,  State 
and  local  government  agencies.  I  intend  to 
have  an  open  door  and  an  open  mind  to 
them,  and  plan  to  call  on  them  often.  I  also 
plan  to  be  in  close  touch  with  the  Congress, 
keeping  its  members  and  their  staffs  well  in- 
formed of  our  interests  and  activities.  It's 
essential  that  we  maintain  this  kind  of  con- 
tact and  cooperation.  More  than  ever  we'll 
need  it  in  order  to  work  effectively  on  what 
this  colloquium  calls  the  New  National 
Agenda. 

Let  me  turn  to  some  aspects  of  that 
agenda  and  offer  a  few  comments  on  how  I 
see  science  and  technology  relating  to  it  in 
this  administration. 

the  REAGAN  ADMINISTRATION  PHILOSOPHY  AND 
R.  Il  D. 

I  think  we  all  recognize  by  now  that  a 
principal  concern  of  the  Reagan  Adminis- 
tration—an  underlying  issue  that  will  affect 
all  others— is  the  economic  emergency  we 
face  as  a  nation.  A  number  of  things  con- 
tribute to  that  condition.  Let  me  list  a  few 
of  them. 

For  perhaps  too  many  years  we  have  been 
emphasizing  the  distribution  of  the  coun- 
try's wealth  far  more  than  the  improved 
production  of  it.  Inflation  has  skyrocketed 
as  our  consumption  has  increased  and  our 
rate  of  saving  declined.  We  have  neglected 
necessary  capital  formation,  investment  in 
new  more  efficient  and  productive  plants, 
and  longer  range  research  and  development. 
Our  ever-increasing  taxes  have  acted  to 
drain  off  Investment  and  dampen  incentive 
and  innovation.  And,  in  our  zeal  to  manage 
the  many  environmental,  health  and  safety 
impacts  of  industrialization,  we  have  often 
overreacted— or  reacted  without  adequate 
knowledge  burdening  many  sectors  of  the 
society  with  unnecessary,  costly  regulation. 
The  results  have  been  slower  industrial- 
growth,  a  leveling  off  of  productivity  gains, 
and  decreased  competitiveness  abroad. 

These  are  among  the  most  urgent  prob- 
lems this  administration  confronts.  And 
confronting  them  in  every  possible  way 
must  be  our  top  priority  if  we  are  to  prevail 
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as  a  leading  economic  force  in  the  world— a 
world  that  looks  to.  and  depends  on,  our 
success  in  such  leadership. 

Research  and  development,  of  course,  play 
a  key  role  in  all  this.  New  scientific  knowl- 
edge and  technological  know-how  represent 
our  most  productive  capital  today.  It  is  cap- 
ital that  can  only  be  generated  by  adequate 
investment  in  research  and  development, 
both  by  government  and  the  private  sector. 
All  of  us  recognize  this.  And  it  is  very  much 
a  part  of  the  Administration's  economic  re- 
covery plan. 

In  line  with  this  belief,  the  Administra- 
tion views  basic  research  as  a  vital  invest- 
ment with  a  good  return.  That  investment  Is 
a  Federal  responsibility  but  one  that  must 
be  shared  by  the  private  sector.  In  the  spec- 
trum of  basic  research,  applied  research,  de- 
velopment and  demonstration,  the  heaviest 
responsibility  for  basic  research  naturally 
falls  on  the  government.  This  is  particularly 
true  where  long-term,  high-risk  research  is 
involved,  and  in  areas  where  the  payoff  for 
such  research  is  likely  to  offer  broad  soci- 
etal benefits  with  little  commercial  payoff. 
It  has  been  characteristic  that  as  work 
moves  from  the  basic  research  stage  toward 
application  and  development,  the  private 
sector  assumes  a  greater  part  of  its  support. 
But  there  are  certain  projects,  such  as  those 
involving  national  security,  large  space  ven- 
tures, or  advanced  energy  technologies, 
where  the  government's  support  continues 
throughout  research,  development  and  dem- 
onstration because  of  the  broader  national 
interests  at  stake,  and  where  the  govern- 
ment may  be  the  principal  consumer  of  the 
product.  This,  of  course,  will  continue  to  be 
the  case.  But  wherever  possible  we  hope  to 
expand  industry's  involvement  and  support. 

In  spite  of  the  Administration's  commit- 
ment to  the  support  of  R.  &  D..  I  think  we 
all  have  to  realize  that  Federal  R.  &  D..  like 
all  other  government  activities,  will  be 
strongly  influenced  by  the  stringencies  of 
today's  economic  conditions.  There  will  be 
limits  and  priorities  to  contend  with.  And  R. 
&  D.,  for  all  its  recognized  worth,  will  have 
to  contend  and  compete.  It  is  too  easy  for  us 
to  forget  or  overlook  this,  particularly  when 
we  in  the  science  community  talk  among 
ourselves.  Therefore,  it  was  probably  a  good 
thing  when,  as  I  understand  happened  last 
year  at  this  colloquium,  the  then  Chairman 
of  the  House  Budget  Conunittee  empha- 
sized that  R.  &  D.  requests  for  taxpayers' 
dollars  do  compete  with  other  needs— even 
for  such  things  as  school  lunches.  That  lec- 
ture in  practical  politics  emphasized  that 
the  science  community,  as  articulate  as  it 
may  be,  is  heavily  outnumbered  and  must 
learn  to  make  a  stronger  case  for  its  cause 
before  the  Congress  and  the  public.  This,  of 
course,  will  continue  to  be  a  major  challenge 
for  the  AAAS.  I  know  it  has  been  working 
hard  to  deal  with  this— to  live  up  to  the 
promise  of  its  name  to  "advance  science". 

Considering  the  magnitude  of  the  budget 
cuts  proposed  by  the  President  as  part  of 
his  economic  recovery  strategy,  I  think  that 
most  R.  &■  D.  functions  fared  quite  well  in 
the  revised  budget.  And  in  cases  where  cuts 
were  made,  they  were  made  "surgically " 
after  careful  review,  and  are  consistent  with 
the  philosophy  I've  discussed.  Since  this  is  a 
matter  that  is  a  major  focus  of  this  collo- 
quium, I  don't  want  to  dwell  on  it  here. 

A  while  ago  I  mentioned  that  the  Reagan 
Administration  would  seek  to  increase  in- 
dustry's involvement  in  R.  &  D.  This  is  one 
aspect  of  a  broad  move  to  improve  our  in- 
dustrial strength— to  stimulate  increased  in- 
dustrial innovation  and  productivity.  I  think 


EXTENSIONS  OF  REMARKS 

you  will  see  the  administration  approaching 
this  task  in  a  manner  different  from  previ- 
ous efforts.  Industry  will  be  allowed  and  en- 
couraged to  revitalize  its  own  inherent 
strengths  and  capabilities,  in  which  this  ad- 
ministration has  great  faith.  The  main  gov- 
ernment assistance  will  come  through  tax 
policy  and  regulatory  reform,  rather  than 
through  direct  stimulation  of  industrial  R. 
&D. 

An  improved  tax  situation  will  allow  in- 
dustries to  make  larger  investments  in  new 
and  more  productive  plants,  as  well  as  put 
more  of  its  own  money  into  new  product 
R.  &  D. 

Regulatory  reform  will  reduce  the  overall 
burden  of  compliance  with  many  unneces- 
sary regulations.  And  perhaps  just  as  impor- 
tant, it  will  reduce  the  R.  &  D.  previously 
needed  to  meet  such  compliance  rather 
than  targeted  toward  other  innovations. 

The  Administration  has  already  made  sig- 
nificant progress  in  this  direction  through 
OMB's  new  intensive  and  extensive  review 
of  Federal  regulation  and  rule-making.  This 
is  not  an  effort  to  undermine  important 
gains  in  environmental,  health,  and  safety 
matters.  Rather  it  is  an  essential  adjust- 
ment to  a  period  when  we  overreacted  and 
created  a  climate  of  uncertainty  and  an  ex- 
cessively adversarial  relationship  between 
government  and  industry,  aill  of  which  has 
taken  its  toll  on  our  economy.  An  important 
step  in  rationalizing  Federal  regulation  is  to 
increase  the  reliability  of  the  data  and  ana- 
lytical methods  on  which  estimates  of  envi- 
ronmental and  occupational  health  and 
safety  risks  are  based.  Therefore,  my  office 
will  work  with  others  In  the  administration 
to  strengthen  the  scientific  foundation  of 
Federal  regulatory  decision-making. 

Clearly,  an  important  Initiative  of  the  ad- 
ministration is  to  encourage  more  trust  and 
cooperation  between  government  and  indus- 
try, allowing  the  private  sector  and  the 
market  to  act  more  freely.  Tax  incentives 
and  regulatory  reform,  along  with  the 
proper  attention  to  such  matters  as  trade 
policy,  patent  reform  and  clarification  of 
anti-trust  restrictions  on  R&D,  should  go  a 
long  way  toward  revitalizing  American  inno- 
vation. 

I  also  think  we  should  seek  to  encourage 
and  improve  the  link  between  our  universi- 
ties and  industries.  But  such  cooperation  is 
not  a  matter  for  heavy-handed  government 
involvement.  We  can  only  act  in  some  cases 
as  a  broker  or  catalyst,  removing  barriers 
where  possible.  The  main  thrust  must  come 
from  university  and  industry  creating  the 
partnership. 

Let  me  turn  to  a  few  of  the  other  areas  in 
which  I  see  our  office  involved  to  varying 
degrees.  And  I  think  you'll  appreciate  that  I 
can  only  comment  on  these  briefly  at  this 
early  date. 

BASIC  RESEARCH 

As  I  stated  earlier,  responsibility  for  the 
support  of  basic  research  falls  primarily 
upon  the  Government.  Undoubtedly,  our 
country  has  relinquished  its  preeminence  in 
some  scientific  fields  while  others  are 
strongly  threatened  through  efforts  in 
Eurofje,  Japan,  or  the  Soviet  Union.  It  is  no 
longer  within  our  economic  capability,  nor 
perhaps  even  desirable,  to  aspire  to  primacy 
across  the  spectrum  of  scientific  disciplines. 
The  constraints  of  reality  require  discrimi- 
nation and  vision,  attainable  only  through  a 
collaboration  of  the  Government  and  the 
scientific  and  engineering  communities.  We 
must  strive  to  identify  those  disciplinary 
areas  where  vitality  is  required  to  support 
industrial,  military  and  other  essential  tech- 


15301 

nologies,  as  well  as  those  with  particular  sci- 
entific promise,  the  latter  measured  in 
terms  of  probability  of  major  break- 
throughs. 

As  Government  support  has  proceeded  to 
dominate  basic  research  in  the  latter  half  of 
this  century,  we  must  ask  ourselves  if  we 
have  apportioned  resources  wisely.  My  own 
perception  is  that,  whereas  the  present  dis- 
tribution of  resources  is  reasonable,  the 
future  will  require  difficult  choices  and  re- 
apportionment. I  believe  the  criteria  upon 
which  these  choices  must  be  based,  must  be 
both  clear  and  simple:  the  principal  crite- 
rion for  the  pursuit  of  knowledge  must  be 
excellence,  excellence  In  the  Investigators 
and  excellence  in  the  subject.  The  principal 
criterion  for  the  support  of  areas  of  re- 
search directed  toward  technology  advances 
Is  pertinence. 

These  considerations  Imply  value  judge- 
ments. Value  judgments  are  difficult  and 
fallible.  However,  If  one  concentrates  upon 
the  extremes,  emphasizing  what  appears  to 
be  clearly  the  most  promising  avenues,  and 
deemphasizing  those  that  have  been  least 
productive  in  recent  years,  the  probability 
of  a  large  error  In  judgment  Is  diminished. 

My  central  premise  Is  simply  that  we 
cannot  continue  to  distribute  our  limited 
support  of  basic  research  without  applying 
stringent  and  fundamental  criteria,  those  of 
excellence  and  pertinence  to  national  re- 
quirements being  paramount.  This  new 
leadership  can  only  be  effective  and  benefi- 
cial If  carried  out  In  tandem  by  the  Govern- 
ment and  scientific  and  technological  mem- 
bers of  the  academic  and  industrial  commu- 
nities. 

SPACE 

Another  area  that  will  call  for  perceptive 
judgements,  and  In  which  I  see  my  office 
playing  an  important  role.  Is  that  of  space 
policy.  The  initial  success  of  the  Space 
Shuttle  has  stimulated  the  administration 
to  embark  on  a  major  Interagency  review  of 
questions  Involving  Its  operational  future, 
plus  a  number  of  other  vital  matters  con- 
cerning the  direction  of  our  space  program. 
From  this  will  come  the  Ideas  and  plans 
that  will  set  the  course  for  our  country's  ac- 
tivities in  space  for  years  to  come.  As  you 
know,  the  implications  and  prospects  for 
this  are  enormous.  They  Involve  advances  In 
communications,  resource  exploration,  envi- 
ronmental observations,  activities  related  to 
agriculture,  forestry,  water,  climate  and 
weather,  the  oceans,  and  national  security 
matters.  There  is  a  large  potential  for  Indus- 
trial activity,  for  increased  efficiency  of 
Federal,  State  and  local  programs,  and  for 
exciting,  "far-out"  space  science  research. 

BIOLOGY  AND  AGRICtJLTTIRE 

Coming  back  to  earth,  there  are  other  sci- 
ence policy  areas  in  which  I'm  sure  my 
office  will  be  active.  Two  of  these  which 
have  long  been  of  vital  Importance  to  the 
nation  are  health  and  agriculture.  In  both 
of  these,  exciting  developments  are  taking 
place,  or  Imminent,  because  of  advances  In 
scientific  research. 

Advances  In  biology,  particularly  In  such 
fields  as  molecular  biology  and  genetics, 
give  rise  to  the  idea  that  we  are  on  the 
threshold  of  a  biological  revolution  compa- 
rable to  that  which  took  place  in  physics 
earlier  In  this  century.  If  so,  the  Impact 
could  be  significant,  not  only  for  human 
health  but  for  various  industries  and  agri- 
culture as  well.  We  must  press  ahead  vigor- 
ously with  this  research,  and  I'm  sure  we 
will.  In  general  I  think  we  will  see  continued 
strong    support    for    the    biological    and 
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indicated,  an  area  of  related  impor- 
igTiculture.   When   one   stops   to 
about  it,  it's  amazing  how  much  we 
gi  anted  the  enormous  productivity 
sec  Lor  of  our  society.  Pood  and  agri- 
coi  nprise  our  largest  industry.  It  ac- 
for  20  percent  of  our  GNP  and  pro- 
empjoyment  for  20  percent  of  our  ci- 
force.  In  addition  to  supplying 
need,    American    farmers    today 
percent  of  the  grain  and  75  per- 
soybeans  in  world  trade,  and  70 
the  food  aid  to  food  deficient  na- 
._._  the  world.  Last  year  oui  agri- 
etports  exceeded  $40  billion,  pro- 
ti  ^e  surplus  of  $23  billion  and  off- 
ab(  lut  43  percent  of  the  deficit  of  the 
nonagricu  tural  sectors. 

coulee  we  can  credit  our  abundant 
and  temperate  climate  for  much 
But  not  to  be  over-looked  is 
s  historic  interest  and  success 
in  agricultural  sciences  and  technology. 
This  has  seen  an  investment  of  incredible 
pay-off.  H  owever,  we  must  recognize  that  it 
is  an  invejment  that  must  continue  to  meet 
conditions  and  demand.  In 
5  we  are  reaping  the  success- 
and  technological  advances 
,„  years  ago.  New  pressures  on  our 
tater  resources  call  for  new  ideas 

for  conserving   these  and 

..._„  their  productivity.  Much  excit- 
clfallenging  agricultural  R&D  is  un- 
related to  fertilization,  pest 
eiergy  use,  multiple  cropping,  ge- 
.p  ovements  of  plants  and  livestock 
ir^nmental  concerns,  such  as  erosion 
;y.  We  must  forge  ahead  with  this 
with  our  efforts  in  international 
.  in  agricultural  R&D,  to  build  a 
for  world  food  security  in  the 
decades  to  come. 
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technology  play  a  key  role  in  providing  us 
with  this  strength,  and  I  will  work  to  see 
that  we  excel  in  this. 

If  we  can  maintain  peace  through  such 
strength,  we  also  buy  the  time  to  use  science 
and  technology  to  improve  the  condition  of 
mankind  throughout  the  world.  And  this  is 
the  path  to  lasting  peace— a  peace  based  on 
the  fulfillment  of  human  needs,  on  dignity, 
self  respect,  mutual  respect,  and  on  confi- 
dence in  a  better  future.  This  is  an  ideal 
worth  striving  for,  and  I  believe  this  coun- 
try is  prepared  to  do  just  that. 

I've  enjoyed  this  occasion  to  meet  with 
you.  I  know  it's  only  the  first  of  many  we'll 
have  to  get  together,  and  to  work  together. 
I  look  forward  to  them.  I'm  sure  they  will  be 
productive.  Together  we  can  accomplish 
much  toward  strengthening  our  country's 
science  and  technology.  Together  we  can  see 
that  they  serve  the  best  interest  of  this 
nation  and  of  people  of  good  will  every- 
where. That  is  both  an  enormous  challenge 
and  a  great  opportunity.  What  more  can  a 
Science  Adviser  ask  for? 

Thank  you.* 
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its  modernization  program,  and  to 

our  binational  and  international 

involving   the  developing  world. 

and     challenging     opportunities 

these  areas. 


NATldNAL  SECURITY  AND  WORLD  PEACE 

Let  me  conclude  with  a  comment  on  na- 
tional sec  arity.  Much  has  already  been  writ- 
ten abou  my  associations  and  interests  in 
this  matt  !r.  Much  of  it  is  true.  I  do  believe 
that  our  lountry's  military  might  should  be 
second  tc  none— that  this  is  essential  today 
to  world  peace  and  to  the  survival  of  the 
free  worll.  I  also  believe  that  science  and 


RESOLUTION— REWARDS  FOR 
THE  ELECTED 


HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 
•  Mr.  BRODHEAD.  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  the 
resolution,  "Rewards  for  the  Elected," 
which  was  recently  adopted  by  the 
Michigan  Council  of  Senior  Citizens. 
This  resolution  expresses  the  council's 
intention  to  hold  Members  individual- 
ly accountable  for  their  votes  on  the 
administration's  budget  cuts  and  legis- 
lation affecting  the  elderly  in  the 
future,  especially  the  administration's 
proposed  social  security  cuts  and  the 
deregulation  of  natural  gas. 

The  administration  was  successful  in 
having  its  budget  considered  as  a 
whole,  in  an  obvious  effort  by  Mem- 
bers to  avoid  taking  individual  respon- 
sibility for  the  harm  that  will  be 
caused  by  particular  cuts.  I  am  pleased 
that  the  Michigan  Council  of  Senior 
Citizens  has  seen  through  this  ploy, 
and  I  urge  my  colleagues  to  consider 
the  point  of  view  expressed  in  this  res- 
olution: 

Resolution- Rewards  for  the  Elected 

Whereas,  many  of  the  Reagan  Adminis- 
tration's proposals  will  inflict  devastating 
results  and  uncountable  tragic  hardships  on 
and  for  many  senior  citizens,  the  handi- 
capped and  the  poor  in  Michigan  and  in  the 
whole  country,  and 

Whereas,  some  of  Michigan's  elected  offi- 
cials, both  in  the  State  and  in  Washington, 
D.C.,  are  blindly  supporting  the  Reagan  Ad- 
ministration's programs  because,  of  the  Ad- 
ministration's 'claimed,"  "mandate"  from 
the  country's  electorate,  and 

Whereas,  many  state  officials  and  some  of 
those  serving  in  Washington,  D.C.,  have  for- 
gotten they  were  elected  by  Michigan  voters 
and  not  the  oil  and  natural  gas  industries, 
the  banking  and  other  big  businesses,  there- 
fore be  it 


Resolved,  the  Michigan  Council  of  Senior 
Citizens,  Inc.,  Joins  the  millions  of  citizens, 
nationwide,  in  opposing  the  Reagan  Admin- 
istration's butchering  of  all  social  programs, 
be  it  further 

Resolved,  That  we  of  the  Michigan  Coun- 
cil of  Senior  Citizens.  Inc.,  shall  make  every 
effort  possible  to  bring  to  the  attention  of 
those  elected  officials  the  needs  and  re- 
quirements of  senior  citizens,  the  handi- 
capped and  the  poor,  be  it  further 

Resolved,  The  "mandate"  if  in  deed  there 
was  one.  it  was  to  reduce  unemployment, 
reduce  inflation,  reduce  high  interest  rates 
and  to  curb  the  enormous  profits  of  the  oil 
and  natural  gas  industries  tmd  the  blank 
checks  to  the  military,  be  it  further 

Resolr}ed,  Our  elected  officials  shall  be 
held,  individually  accountable  for  their  re- 
spective actions  and  votes  on  all  Reagan  Ad- 
ministration budget  proposals,  tampering 
with  Medicare  and  Social  Security,  all  social 
program  cuts,  oil  and  natural  gas  deregula- 
tion and  the  monumental  military  expendi- 
tures for  weapons  and  particularly— the 
huge  "cost  over  runs"  be  it  further 

Resolved,  That  the  entire  membership  of 
the  Michigan  Council  of  Senior  Citizens, 
Inc.,  do  hereby  pledge  themselves  to  give 
and  work  for  the  removal  from  office  all 
those  elected  officials,  who  by  their  actions 
and  vote  prove  themselves  our  enemies,  be  it 
finally 

Resolved,  That  the  Michigan  Council  of 
Senior  Citizens.  Inc..  do  all  In  It's  power  to 
enlist  the  members  of  the  National  Council 
of  Senior  Citizens,  Inc..  to  encourage  all 
Seniors  to  join  In  this  effort  of  rewarding 
our  friends  and  the  punishment  of  our  en- 
emies.* 


DECLARATION  OP  TALLOIRES 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  FASCELL,  Mr.  Speaker,  a 
recent  meeting  of  journalists  at  Tal- 
loires,  France,  pointed  out  the  grave 
seriousness  of  a  movement  which  is  of 
concern  to  Western  governments,  jour- 
nalists, and  advocates  of  a  free  press 
throughout  the  world.  It  is  the  at- 
tempt by  Soviet  bloc  nations  and 
many  Third  World  governments  to 
control  the  free  flow  of  information, 
its  collection,  dissemination,  and  its 
content.  The  forum  for  this  debate  is 
one  which  receives  funding  from  the 
United  States  and  other  Western  na- 
tions whose  very  roots  of  freedom  are 
imder  attack.  This  forum  is  the  United 
Nations  Educational,  Scientific,  and 
Cultural  Organization,  the  largest  spe- 
cialized agency  of  the  U.N.  system. 

Since  the  early  1970's,  this  debate 
has  been  gathering  steam.  Many  less 
industrialized  nations  feel  that  the 
large.  Western-based  press  agencies 
distort  Third  World  news,  give  pessi- 
mistic reports  of  Third  World  progress 
and  government  programs,  and  con- 
centrate more  on  negative  reporting, 
than  on  positive  developments.  In  ad- 
dition, many  feel  that  their  cultural 
identity  is  lost  beneath  the  crush  of 


July  9,  1981 

news  from  the  industrialized  world 
and  the  spread  of  Western  culture 
through  the  various  media.  They  are 
crying  out  for  a  greater  measure  of 
control,  development  of  their  indige- 
nous media,  a  method  to  use  the 
media  to  tell  their  own  story,  to  meas- 
ure their  accomplishments,  and  to 
strengthen  their  own  traditions.  To  a 
degree,  their  plea  is  one  that  may  be 
considered  within  the  forum  of 
UNESCO,  But  within  such  proposals 
lies  the  opportunity  to  place  the  press 
in  the  hands  of  governments  and  to  li- 
cense journalists  under  the  guise  of 
protection.  Such  licensing,  according 
to  some  UNESCO  members,  should 
subject  journalists  to  an  international 
code  of  journalistic  ethics  which  has 
yet  to  be  defined. 

The  United  States  and  eight  other 
nations,  contributors  of  a  substantial 
amount  of  UNESCO's  budget,  have 
opposed  such  plans  and  continue  to  do 
so  amidst  calls  for  the  United  States  to 
completely  withdraw  its  participation 
from  UNESCO.  Such  attempts  have 
had  mixed  results.  However,  through 
the  combined  efforts  of  journalists, 
the  development  of  a  strong  U.S. 
policy,  and  congressional  initiatives, 
we  hope  to  enter  the  arena  of 
UNESCO  well  armed  to  defend  our 
basic  first  amendment  freedoms. 

At  the  1978  UNESCO  General  Con- 
ference in  Belgrade,  the  United  States 
offered  an  alternative  approach  to  the 
wrangling  over  the  control  of  news 
coverage  and  activities  of  journalists. 
We  proposed  a  solid  and  practical 
mechanism  to  help  and  encourage  na- 
tions to  increase  their  communications 
capabilities  rather  than  using  the  reg- 
ulation of  information  flows  as  a  great 
equalizer  among  nations.  This  mecha- 
nism is  the  International  Program  for 
the  Development  of  Communications 
(IPDC).  As  an  organization  within 
UNESCO,  with  its  own  governing 
council,  the  IPDC  would  act  as  a  clear- 
inghouse to  match  communications 
needs  with  available  grants  from  sev- 
eral sources:  UNESCO  itself,  member 
governments,  UNDP,  the  World  Bank, 
and  private  sources.  While  this  con- 
cept has  already  been  granted  general 
UNESCO  approval,  disagreement  still 
exists  as  to  its  funding.  The  United 
States  and  other  Western  nations 
reject  the  idea  of  a  pledging  confer- 
ence to  provide  new  sources  of 
UNESCO  funds  for  development,  de- 
siring instead  an  IPDC  free  from  a 
multilayered  bureaucratic  structure. 

Already,  a  number  of  U.S.-based  or- 
ganizations fund  development  projects 
similar  to  those  to  be  undertaken  by 
an  IPDC.  The  International  Commu- 
nication Agency,  a  Federal  Govern- 
ment agency,  works  to  train  foreign 
journalists.  Perhaps  its  grants  could 
be  expanded  and  administered 
through  the  IPDC.  Other  private 
groups,  such  as  the  World  Press  Free- 
dom    Committee,     whose     President 
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George  Beebe  was  one  of  the  prime 
movers  at  Talloires,  sponsor  and  fund 
various  projects  to  aid  worldwide  com- 
munications development. 

Though  such  initiatives  are  to  be  en- 
couraged, they  must  be  administered 
through  an  IPDC  which  concentrates 
on  development  issues,  not  politics, 
and  whose  membership  does  not  exist 
solely  to  vie  for  the  favor  of  the  Third 
World.  We  must  also  focus  on  the 
statements  ratified  by  the  63  delegates 
at  Talloires  which  urge  UNESCO  to 
abandon  its  attempts  to  regulate 
global  information  flows  and  recognize 
press  freedom  as  a  basic  human  right. 
The  founding  of  an  IPDC  must  not  be 
misconstrued  as  a  mandate  for 
UNESCO  to  regulate  international  in- 
formation flows. 

In  the  Congress,  we  are  attempting 
to  send  UNESCO  a  similar  message.  In 
hearings  scheduled  for  July  9  and  16, 
1981,  the  Foreign  Affairs  Subcommit- 
tees on  International  Operations  and 
Human  Rights  and  International  Or- 
ganizations will  consider  House  Reso- 
lution 142  and  House  Concurrent  Res- 
olution 137  sponsored  by  Representa- 
tives Shamansky  and  Fenwick.  These 
resolutions  affirm  the  message  of  the 
journalists  at  Talloires:  that  it  is  not 
the  province  of  UNESCO  to  govern 
the  future  of  the  journalistic  profes- 
sion or  to  regulate  the  future  of  the 
media.  We  hope  that  such  actions  will 
encourage  the  development  of  a  strong 
U.S.  policy  backed  by  a  strong  and  ex- 
perienced delegation  to  future  confer- 
ences. For  our  goal  should  not  be  to 
withdraw  from  an  organization  which 
provides  an  international  forum  for 
communications,  technological,  cultur- 
al, educational,  and  human  rights 
issues.  No  one  ever  won  a  battle  by 
withdrawing  from  the  fray.  Instead. 
U.S.  leadership  is  and  must  be  para- 
mount in  all  of  these  areas.  UNESCO 
would  take  a  decidedly  different 
course  if  we  neglect  to  engage  the  So- 
viets and  their  allies  in  debate  within 
the  UNESCO  framework.  I  believe 
that  our  answer  is  to  engage  more 
fully  in  the  debate  and  more  whole- 
heartedly in  the  organization  in  order 
to  lend  both  respect  and  credibility  to 
our  proposals  and  our  commitment. 
We  have  neglected  our  role  in 
UNESCO  for  too  long. 

For  the  record,  I  would  like  to  in- 
clude the  text  of  the  Declaration  of 
Talloires  which  should  be  our  policy 
base.  With  this  foundation,  we  may  at- 
tempt to  build  an  affirmative  response 
to  the  new  world  information  order 
and  the  fulfillment  of  American  ideals 
in  the  IPDC. 

The  Declaration  of  Talloires 

WHY  WAS  A  conference  HELD  AT  TALLOIRES 

For  7  years  a  debate  has  been  conducted 
in  the  councils  of  UNESCO  and  other  inter- 
national organizations  over  the  media  and 
proposed  curbs  of  press  freedom.  Those  who 
advocate  these  controls  have  pressed  for  the 
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creation  of  a  so-called  New  World  Informa- 
tion Order  which  is  as  yet  undefined. 

In  response  the  free  world  media  decided 
to  take  the  Initiative  and  to  announce  the 
principles  to  which  a  free  press  subscribes. 

To  accomplish  this  a  Voice  of  FYeedom 
conference  attended  by  media  leaders  from 
five  continents  was  arranged  by  Tuft  Uni- 
versity's Fletcher  School  of  Law  and  Diplo- 
macy at  Its  European  center  at  Talloires. 
France.  May  15-17,  1981,  in  cooperation 
with  the  World  Press  Freedom  Committee. 

At  this  session  for  the  first  time  Western 
and  other  free  newspapers,  magazines  and 
broadcasters  took  a  united  stand  against  the 
campaign  by  the  Soviet  bloc  and  some  Third 
World  countries  to  give  UNESCO  the  au- 
thority to  chart  the  media's  future  course. 

In  a  joint  declaration  adopted  unanimous- 
ly by  the  63  delegates  from  21  countries. 
UNESCO  was  urged  to  abandon  attempts  to 
regulate  global  information  and  strive  in- 
stead for  practical  solutions  to  Third  World 
media  advancement. 

But  UNESCO  has  made  known  it  will  pro- 
ceed with  the  program,  obligated  to  permit 
discussions  and  possible  action  on  proposals 
unacceptable  to  the  West. 

Those  attending  this  historic  conference 
stated  that  they  are  "deeply  concerned  by  a 
growing  tendency  in  many  countries  and 
international  bodies  to  put  government  in- 
terests above  those  of  the  individual,  par- 
ticularly in  regard  to  information." 

The  delegates  placed  emphasis  on  the  con- 
tinuing needs  of  the  developing  media,  to 
which  many  have  given  assistance  for  years. 

They  pledged  to  expand  the  "free  flow  of 
information  worldwide,"  and  said  they 
would  support  efforts  by  international 
bodies,  governments  and  private  agencies  to 
cooperate  with  the  Third  World  in  updating 
production  facilities,  and  In  training. 

The  declaration  provides  that  "press  free- 
dom is  a  basic  human  right"  to  which  the 
conference  pledged  its  support. 

The  declaration  which  follows  is  a  state- 
ment of  the  principles  adopted: 

(Here  is  the  text  of  the  Declaration  of 
Talloires,  adopted  by  leaders  of  independent 
news  organizations  from  21  nations  at  the 
Voices  of  Freedom  Conference  in  Talloires, 
France,  May  15-17,  1981— a  statement  of 
principles  to  which  a  free  world  media  sub- 
scribes, and  on  which  it  never  will  compro- 
mise.) 

We  journalists  from  many  parts  of  the 
world,  reporters,  editors,  photographers, 
publishers  and  broadcasters,  linked  by  our 
mutual  dedication  to  a  free  press. 

Meeting  in  Talloires.  France,  from  May  15 
to  17,  1981,  to  consider  means  of  improving 
the  free  flow  of  information  worldwide,  and 
to  demonstrate  our  resolve  to  resist  any  en- 
croachment on  this  free  flow. 

Determined  \o  uphold  the  objectives  of 
the  Universal  Declaration  of  Human  Rights, 
which  in  Article  19  states,  "Everyone  has 
the  right  to  freedom  of  opinion  and  expres- 
sion; this  right  includes  freedom  to  hold 
opinions  without  interference  and  to  seek, 
receive  and  impart  information  and  ideas 
through  any  media  regardless  of  frontiers," 

Mindful  of  the  commitment  of  the  consti- 
tution of  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  to 
"promote  the  free  flow  of  ideas  by  word  and 
image." 

Conscious  also  that  we  share  a  common 
faith,  as  stated  in  the  charter  of  the  United 
Nations,  "in  the  dignity  and  worth  of  the 
human  person,  in  the  equal  rights  of  men 
and  women,  and  of  nations  large  and  small," 
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wide  advtwicement  of  the  press  and  broad- 
cast media  and  the  journalistic  profession. 

9.  We  believe  that  the  debate  on  news  and 
information  in  modem  society  that  has 
taken  place  in  UNESCO  and  other  interna- 
tional bodies  should  now  be  put  to  construc- 
tive purposes.  We  reaffirm  our  views  on  sev- 
eral specific  questions  that  have  arisen  in 
the  course  of  this  debate,  being  convinced 
that: 

Censorship  and  other  forms  of  arbitrary 
control  of  information  and  opinion  should 
be  eliminated;  the  people's  right  to  news 
and  information  should  not  be  abridged. 

Access  by  journalists  to  diverse  sources  of 
news  and  opinion,  official  or  unofficial, 
should  be  without  restriction.  Such  access  is 
inseparable  from  access  of  the  people  to  in- 
formation. 

There  can  be  no  International  code  of 
journalistic  ethics:  the  plurality  of  views 
makes  this  impossible.  Codes  of  journalistic 
ethics,  if  adopted  within  a  country,  should 
be  formulated  by  the  press  itself  and  should 
be  voluntary  in  their  application.  They 
cannot  be  formulated,  imposed  or  moni- 
tored by  governments  without  becoming  an 
instrument  of  official  control  of  the  press 
and  therefore  a  denial  of  press  freedom. 

Members  of  the  press  should  enjoy  the 
full  protection  of  national  and  international 
law.  We  seek  no  special  protection  or  any 
special  status  and  oppose  any  proposals  that 
would  control  journalists  in  the  name  of 
protecting  them. 

There  should  be  no  restriction  on  any  per- 
son's freedom  to  practice  journalism.  Jour- 
nalists should  be  free  to  form  organizations 
to  protect  their  professional  interests. 

Licensing  of  journalists  by  national  or 
international  bodies  should  not  be  sanc- 
tioned, nor  should  special  requirements  be 
demanded  of  journalists  in  lieu  of  licensing 
them.  Such  measures  submit  journalists  to 
controls  and  pressures  inconsistent  with  a 
free  press. 

The  press'  professional  responsibility  is 
the  pursuit  of  truth.  To  legislate  or  other- 
wise mandate  responsibilities  for  the  press  is 
to  destroy  its  independence.  The  ultimate 
guarantor  of  journalistic  responsibility  is  to 
the  free  exchange  of  ideas. 

All  journalistic  freedoms  should  apply 
equally  to  the  print  and  broadcast  media. 
Since  the  broadcast  media  are  the  primary 
purveyors  of  news  and  information  in  many 
countries,  there  is  particular  need  for  na- 
tions to  keep  their  broadcast  channels  open 
to  the  free  transmission  of  news  and  opin- 
ion. 

10.  We  pledge  cooperation  in  all  genuine 
efforts  to  expand  the  free  flow  of  informa- 
tion worldwide.  We  believe  the  time  has 
come  within  UNESCO  and  other  intergov- 
ernmental bodies  to  abandon  attempts  to 
regulate  news  content  and  formulate  rules 
for  the  press.  Efforts  should  be  directed  in- 
stead to  finding  practical  solutions  to  the 
problems  before  us,  such  as  improving  tech- 
nological progress,  increasing  professional 
interchanges  and  equipment  transfers,  re- 
ducing communication  tariffs,  producing 
cheaper  newsprint  and  eliminating  other 
barriers  to  the  development  of  news  media 
capabilities. 

Our  interests  as  members  of  the  press, 
whether  from  the  developed  or  developing 
countries,  are  essentially  the  same:  Ours  is  a 
joint  dedication  to  the  freest,  most  accurate 
and  impartial  information  that  is  within  our 
professional  capability  to  produce  and  dis- 
tribute. We  reject  the  view  of  press  theoreti- 
cians and  those  national  or  international  of- 
ficials who  claim  that  while  people  in  some 


July  9,  1981 


countries  are  ready  for  a  free  press,  those  in 
other  countries  are  insufficiently  developed 
to  enjoy  that  freedom. 

We  are  deeply  concerned  by  a  growing 
tendency  In  many  countries  and  in  interna- 
tional bodies  to  put  government  interests 
above  those  of  the  individual,  particularly 
in  regsird  to  information.  We  believe  that 
the  state  exists  for  the  individual  and  has  a 
duty  to  uphold  individual  rights.  We  believe 
that  the  ultimate  definition  of  a  free  press 
lies  not  in  the  actions  of  governments  or 
international  bodies,  but  rather  in  the  pro- 
fessionalism vigor  and  courage  of  individual 
journalists. 

Press  freedom  is  a  basic  human  right.  We 
pledge  ourselves  to  concerted  action  to 
uphold  this  right.* 


NATIONAL  DEFENSE  WITHOUT 
THE  MX 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  one  of  the  most  momentous 
decisions  on  the  future  of  our  national 
defense  which  Congress  will  make  is 
the  future  of  the  MX  missile  system, 
which  could  cost  $100  billion  or  more. 
Two  factors  are  involved  in  this  deci- 
sion: Whether  to  proceed  with  devel- 
opment of  the  new  missile,  and  where 
it  is  to  be  based. 

Harold  Agnew,  the  former  director 
of  the  Los  Alamos  Scientific  Laborato- 
ry has  written  an  excellent  article  in 
the  Washington  Post  in  which  he  per- 
suasively argues  against  the  proposed 
deployment  of  these  missiles  in  the 
Nevada-Utah  area.  As  an  alternative. 
Agnew  proposes  strengthening  our  ca- 
pability to  absolutely  confirm  an  in- 
coming enemy  attack  on  our  existing 
Minuteman  missiles,  and  to  assure 
that  those  missiles  could  be  launched 
before  their  destruction. 

This  article  outlines  a  system  that 
would  be   a  stronger  deterrent  to  a 
Soviet  attack  than  the  proposed  MX 
missile  system.  The  system  proposed 
by  Mr.  Agnew  would  cost  less  than  the 
MX,  would  not  encourage  a  further 
buildup  of  Soviet  missiles,  and  would 
not    jeopardize    future    arms    control 
talks  to  the  extent  the  MX  would.  The 
arguments  of  a  respected  defense  spe- 
cialist deserves  the  thorough  consider- 
ation of  Members  of  Congress  during 
the  debate  on  the  MX  missile  system. 
[Prom  the  Washington  Post,  July  9,  1981] 
Dktense:  The  Two  Bio  Choices 
MX— But  Not  Yet 
(By  Harold  M.  Agnew) 

Why  do  we  need  an  MX?  The  stock 
answer  is  because  Minuteman 's  survival  is  at 
stake.  But  if  one  thinks  about  it.  building 
the  MX  really  doesn't  help  Minuteman.  It 
would  simply  provide  (assuming  a  limit  on 
the  number  of  Soviet  and  Chinese  and 
French  and  British  reentry  vehicles)  that  if 
Minuteman  were  to  be  targeted  and  at- 
tacked, MX  might  survive  for  a  retaliating 
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strike— but  not  Minuteman.  Minuteman  is 
part  of  our  triad  of  strategic  systems  whose 
function  is  to  maintain  a  credible  deterrent. 
If  we  have  to  build  MX  so  that  we  can  fire  it 
after  Minuteman  has  been  destroyed,  we 
haven't  helped  Minuteman— and  we  certain- 
ly haven't  maintained  a  deterrent,  so  we 
really  haven't  gotten  much  for  our  $100  bil- 
lion. 

One  of  the  first  decisions  a  president 
should  have  to  make  relates  to  whether 
he'll  ever  order  a  retaliating  ICBM  launch 
against  a  foreign  power.  If  the  answer  is  no, 
then  we  really  don't  need  an  MX  or  any- 
thing else  during  his  tenure  in  office.  But 
we  certainly  should  not  let  that  fact  be 
known.  If  the  answer  is  yes.  then  the  ques- 
tion is  when  and  under  what  conditions 
would  he  launch  such  an  attack.  One  could 
ask:  "Would  he  retaliate  after  receiving  100 
foreign  detonations  on  the  United  States? " 
He  would  probably  say  yes.  The  next  ques- 
tion should  then  be:  "How  soon  after  and  at 
what?"  He  would  probably  say:  "Immediate- 
ly and  at  the  original  targets. "  By  this  ques- 
tioning, we  have  narrowed  down  the  deci- 
sion time  to  something  like  a  half-hour  the 
time  between  the  launching  of  the  foreign 
missiles  and  their  arrival. 

Then  this  question  might  be  appropriate: 
"Mr.  President,  would  the  enemy  warheads 
have  to  hit  the  ground  before  you  would 
launch?"  How  a  president  would  answer 
that  question  would  depend  on  his  philoso- 
phy with  regard  to  nuclear  weapons  but. 
more  important,  on  the  accuracy  with 
which  one  could  guarantee  that  the  infor- 
mation being  supplied  to  him  was  valid. 

Technology  is  available  today  to  deter- 
mine whether  an  appreciable  fraction  of 
Minuteman  is  at  risk  from  any  foreign 
ICBM  launch.  The  key  words  here  are  'ap- 
preciable fraction."  Important  to  this  deter- 
mination, however,  would  be  the  ability  to 
guarantee  that  the  information  received  is 
valid  and  cannot  be  interrupted.  Instead  of 
having  a  minimal  number  of  satellites  and  a 
few  ground  stations— with  sometimes  can- 
tankerous computers— monitoring  foreign 
ICBM  launchings,  one  would  need  redun- 
dant systems  numbering  in  the  tens.  Many 
of  the  satellites  would  have  to  be  silent, 
only  talking  to  each  other  and  being  appro- 
priately monitored.  Some  might  be  decoys, 
but  I  suspect  that  the  launching  cost  would 
dictate  that  all  space  hardware  be  operable. 
The  shuttle  could  be  the  answer  to  cutting 
costs  in  putting  this  hardware  in  space. 

Such  redundant  monitoring  systems  could 
provide  absolute  information  about  the  risk 
to  Minuteman.  If  Minuteman  were  at  risk,  it 
could  be  launched  so  that  it  would  no  longer 
be  at  risk.  With  proper  information,  Min- 
utemaji  could  be  launched  at  other-than- 
empty  foreign  silos.  Moreover,  the  whole 
Minuteman  force  would  be  available.  A 
properly  designed  system  could  serve  as  a 
much  more  credible  deterrent  than  the  MX, 
which  would  always  be  vulnerable  to  an  in- 
creased number  of  foreign  re-entry  vehicles, 
which  could  be  built  in  a  shorter  period 
than  could  the  MX.  Such  a  system  would  be 
cheaper,  could  be  in  place  sooner  and  would 
help  put  a  cap  on  the  arms  race  because  not 
one  new  offensive  system  would  be  required. 
It  would  also  greatly  improve  the  present 
alerting  situation,  where  the  failure  of  an 
electronic  component  causes  local  and  inter- 
national concern. 

When  the  concept  of  being  able  to  launch 
after  attack  is  suggested,  many  individuals 
believe  one  is  proposing  an  automatic 
system.  Not  so.  The  system,  as  with  all  of 
our    nuclear    missile    systems,    could    be 
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launched  only  upon  the  president's  orders. 
It  should  be  no  more  automatic  than  any 
existing  system.  It  would,  however,  have  the 
advantage  of  providing  the  president  with 
credible,  advanced  information  with  which 
he  could  make  a  decision.  He  would  not 
have  to  wait  to  have  a  sizable  fraction  of 
Minuteman  or  any  other  part  of  the  United 
States  destroyed  before  he  could  be  certain 
that  we  were  under  a  real  attack.  Such  a 
system  could  guarantee  that  Minuteman 
would  never  be  at  risk  if  the  president  did 
not  wish  it  to  t>e  at  risk.  This,  to  me,  would 
maintain  a  very  credible  deterrent  at  a 
much  lower  cost  than  any  MX  would  re- 
quire. 

If  1,000  non-vulnerable  Minuteman  mis- 
siles are  a  sufficient  deterrent,  additional 
MX  missiles  based  in  Utah  would  not  be  re- 
quired. This  is  not  to  say  that  the  Minute- 
man  missile  should  not  t)e  replaced  by  the 
MX  missile.  As  Minuteman  ages,  it  must  t>e 
replaced,  and  the  MX  is  a  logical  candidate. 
And  if,  alas,  a  completely  new  MX  deploy- 
ment mode  is  required,  the  information  that 
a  redundant  satellite  alerting  system  would 
provide  could  be  available  to  reduce  the  vul- 
nerability of  even  that  system.  Clearly.  Min- 
uteman. or  preferably  the  MX  missile  in  the 
Minuteman  silo,  would  need  to  be  appropri- 
ately hardened  so  that  it  could  indeed  be 
launched  when  threatened. 

Serious  consideration  should  again  be 
given  to  an  active  hard-site  defense  of  Min- 
uteman. Compared  with  the  weaknesses  of 
the  present  proposed  MX  deployment,  this 
option  should  be  given  much  greater  consid- 
eration than  it  has  in  the  past.  My  proposal 
lends  itself  better  to  the  role  of  a  meaning- 
ful deterrent  as  well  as  to  future  arms  con- 
trol options,  since  the  number  of  strategic 
systems  initially  would  not  l)e  increased, 
and  the  present  full  effectiveness  of  our 
strategic  deterrent  could  be  preserved.* 


FEDERAL  DISASTER  ASSISTANCE 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 
•  Mr.  BONKER.  Mr.  Speaker,  the 
eruption  of  Mount  St.  Helens  has  im- 
pressed upon  me— and  upon  the  many 
people  of  my  congressional  district  im- 
pacted by  the  disaster— the  vital  im- 
portance of  Federal  disaster  assist- 
ance. For  example,  without  the  quick, 
efficient,  and  professional  action  of 
the  Army  Corps  of  Engineers,  the 
scope  of  damage  and  destruction  in 
the  wake  of  the  eruption  would  have 
been  much  greater  than  it  actually 
was. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  an  example  of  the 
selfless  dedication  and  public  service 
that  helped  the  corps  avert  major 
flooding  on  the  Cowlitz  River  in 
Washington  State.  Gerald  L.  Hadley 
of  the  corps'  Portland  district,  at  great 
personal  sacrifice  and  through  much 
hard  work,  helped  organize  one  of  the 
largest  dredging  and  diking  operations 
of  our  time.  His  competence,  profes- 
sionalism, and  long  hours  on  the  job 
earned  him  widespread  trust  and  re- 
spect. 
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On  June  10,  1981.  the  Longview, 
Wash.,  Rotary  Club  presented  Jerry 
Hadley  with  the  Special  Service 
Award.  The  text  of  the  presentation 
follows: 

LoNGViEW  Rotary  Club  Special  Sexvice 
Award  to  Gerald  L.  Hadley 

The  May  18th  eruption  of  Mt.  St.  Helens 
will  long  be  remembered  by  all  who  experi- 
enced the  disaster,  and  each  of  us  will  re- 
member it  differently  depending  upon  our 
degree  of  involvement. 

During  the  late  night  of  May  18th  a  man 
arrived  on  the  scene  who  quietly,  but  effec- 
tively, started  the  involvement  of  the  U.S. 
Army  Corps  of  Engineers.  Many  representa- 
tives of  the  Corps  have  participated  in  the 
dredging  and  recovery  effort  to  date,  but 
only  one— the  first  to  arrive,  is  still  on  the 
scene.  For  over  a  year  now  Jerry  Hadley  has 
lived  in  a  motel  in  West  Kelso,  leaving  only 
occasionally  to  visit  his  family  in  Oregon. 

Originally  assigned  as  a  flood  flight  engi- 
neer, Jerry  set  in  motion  the  immediate 
raising  of  Castle  Rock  dike,  the  raising  of 
King  Road,  and  the  work  needed  to  protect 
the  BPA  substation  at  Lexington.  He  was 
the  first  contact  person,  representing  the 
Corps,  for  the  County  Commissioners, 
Emergency  Services,  PUD  and  the  Public 
Works  Department.  Under  his  leadership 
and  direction  a  small  group  of  men  worked 
out  of  the  Hall  of  Justice  gathering  data 
and  information  needed  to  determine  the 
extent  of  damage  and  an  assessment  of 
what  needed  to  be  done  to  get  the  Cowlitz 
River  back  to  normal  and  under  control.  As 
the  days  passed,  his  staff  and  responsibil- 
ities grew,  and  he  let  contracts  to  get  the 
necessary  emergency  work  done.  While  citi- 
zen panic  was  running  high,  he  quietly  as- 
sured the  local  people  and  government  offi- 
cials that  the  Corps  was  here  to  help  and 
that  they  would  find  a  way  to  protect  the 
residents  of  Cowlitz  County. 

Early,  before  the  Coriis  recovery  plan  was 
unveiled  to  the  public,  he  told  me,  "You're 
about  to  see  on  the  Cowlitz  and  Toutle 
Rivers  the  largest  massing  of  dredges,  drag- 
lines, saurmans,  earthmoving  equipment 
and  engineering  people  that  have  ever  been 
assembled  in  one  place  at  a  single  time." 
How  true  his  prediction  was.  He  was  instru- 
mental in  organizing  and  setting  up  the  first 
public  informational  meetings  to  explain  to 
our  citizens  what  the  Corps  would  be  able  to 
do.  His  first  meeting  in  Castle  Rock  drew 
close  to  1,000  people,  and  each  person  had  a 
question  to  be  answered.  A  regular  schedule 
of  these  informational  meetings  followed 
and  proved  to  be  the  best  method  of  com- 
municating with  the  general  public. 

When  the  Resident  Engineer  finally  ar- 
rived on  the  scene  in  late  June.  Jerry  was 
assigned  a  port  ion  of  the  Cowlitz  River  from 
river  mile  13  to  16  in  the  Horseshoe  Bend 
area.  There,  he  worked  closely  with  the 
property  owners,  the  contractors  and  the 
various  governmental  agencies.  After  all 
these  months  and  long  hours,  no  one  has 
ever  voiced  a  harsh  word  against  this  quiet, 
dedicated  man. 

In  every  war  of  our  nation's  history,  we've 
had  a  few  unrecognized  heroes.  These  are 
the  iJeople  who  quietly  and  effectively  do 
their  job  without  media  exposure.  The 
battle  of  the  Cowlitz  and  Toutle  Rivers  is 
not  completely  over,  but  t>ecause  of  people 
like  Jerry  Hadley.  we  all  sleep  a  little  more 
easily  with  each  passing  day. 

After  13  continuous  months  on  the  job, 
Jerry  Hadley  wlU  leave  our  area  on  June 
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Thursday,  July  9,  1981 
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EXTENSIONS  OF  REMARKS 

who  retire  because  of  frozen  salaries, 
and  to  hire  new  replacements  at  the 
frozen  salary  level,  than  it  would  be 
simply  to  provide  equitable  raises  to 
top-level  Federal  personnel. 

The    Post    column,    of    Wednesday. 
July  8.  1981,  follows: 
GAO  Sas  Big  Savikc  in  Raising  Top  Pay 

(By  Mike  Causey) 
Advocates  of  better  pay  for  federal  execu- 
tives are  trying  to  hit  congressional  tight- 
wads where  it  counts,  telling  them  govern- 
ment is  actually  losing  money  by  keeping  its 
top  career  people  on  $50.112.50-per-year 
diets. 

The  CJeneral  Accounting  Office  says  the 
executive  turnover  rate  is  now  running 
above  90  percent.  That  means  that  nine  of 
every  10  top  career  officials  retire— some  as 
early  as  age  55— as  soon  as  they  become  eli- 
gible. 

Because  of  the  pay  cap  ($50,112.50)  on  top 
government  salaries,  the  GAO  says  that  too 
many  executives  are  retiring  too  soon.  This, 
it  says,  puts  a  drain  on  taxpayers  who  help 
finance  retirement  benefits  and  also  pay  for 
executive  replacements.  GAO  says  the  exec- 
utive turnover  rate  in  the  55-to-59  age  group 
has  jumped  from  18.3  percent  in  early  1978 
to  a  level  of  94.7  percent  last  August. 

Most  of  the  officials  leave  as  soon  as  possi- 
ble. GAO  surmises,  because  their  salaries 
have  been  frozen  and  many  believe  they 
would  be  better  off  getting  cost-of-living  ad- 
justments as  retirees,  or  taking  second  ca- 
reers in  the  private  sector,  or  both. 

(Key  Senators  are  working  on  a  plan  to 
give  top  executives  some  kind  of  pay  raise 
this  fall,  over  and  above  the  4.8  percent 
slated  for  rank-and-file  bureaucrats.  Federal 
executives  have  been  denied  raises  for  the 
last  couple  of  years  and  are  now  due  a 
catch-up  of  16.8  percent.  But  opponents  of 
the  executive  pay  raise  are  planning  to 
renew  a  no-raise  rider  on  an  appropriation 
bill  that  would  continue  to  deny  nearly 
30.000  top  federal  workers,  most  of  them  in 
metro  Washington,  any  pay  raise  this  year.) 

In  a  letter  to  Senate  and  House  leaders, 
the  GAO  says  that  the  abnormally  high  re- 
tirement rate  of  executives,  coupled  with 
the  costs  of  replacing  them,  will  cost  the 
taxpayers  about  $67,000  per  executive  over 
the  next  three  years.  This  is  how  GAO  fig- 
ures It: 

If  an  executive  aged  55  with  30  years  serv- 
ice (at  the  $50,112.50  level)  retires  today  he 
would  get  a  pension  of  about  $92,828  over 
the  next  three  years.  Presumably  the  gov- 
ernment would  replace  that  individual  at  a 
three  year  cost  of  $150,338.  GAO  says. 

If  Uncle  Sam  could  slow  the  retirement 
pace,  GAO  says,  by  giving  executives  the 
16.8  percent  catch-up  raise,  many  executives 
would  stay  on  in  government.  Even  at  the 
higher  pay  rate,  the  executives'  three-year 
salary  of  $175.593— would  be  cheaper,  by 
$67,573,  than  the  cost  of  putting  him  out  to 
pasture  and  hiring  and  paying  a  replace- 
ment. 

GAO  says  raising  executive  pay  to  encour- 
age top  brass  to  stay  on  would  "not  only 
prevent  the  loss  of  valuable  managerial 
talent "  but  also— and  it  uses  those  magic 
words— it  would  be  "cost-effective. "  Many 
members  of  Congress  tend  to  salivate  any- 
time they  hear  the  words  "cost-effective."  If 
enough  of  them  can  be  convinced  that  the 
government  can  save  money  by  raising  exec- 
utive pay.  the  supergraders'  salary  increase 
should  be  assured  this  year.  The  key  word  is 
if!* 
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BILL  GREEN  PRAISES  FILM 
BOARD 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  draw 
to  the  attention  of  my  colleagues  the 
outstanding  community  service  that 
the  National  Board  of  Review  of 
Motion  Pictures  has  performed  since  it 
was  founded  in  1909. 

The  National  Board  of  Review  was 
created  by  a  group  of  American  citi- 
zens who  recognized  that  motion  pic- 
tures held  the  potential  to  become  a 
new  form  of  expression  and  an  impor- 
tant addition  to  American  culture.  At 
the  same  time,  however,  this  group  of 
concerned  citizens  realized  that  the 
blossoming  motion  pictures  industry 
was  vulnerable  to  censorship  and  vio- 
lation of  its  first  amendment  rights.  A 
large  number  of  communities  in  the 
United  States  at  that  time  had  special 
local  boards  which  could  edit  or  ban  a 
film  from  its  area.  The  National  Board 
of  Review  was  able  to  defeat  such  cen- 
sorship "through  an  affirmative  policy 
of  publicizing  and  winning  audience 
support  for  good  films." 

Today,  the  stated  objective  of  the 
National  Board  of  Review  remains  the 
same,  "to  seek  out,  recognize,  publicize 
and  reward  excellence  in  films."  It  in- 
forms citizens  about  good  movies, 
while  steering  them  away  from  the 
bad  ones.  In  addition,  the  National 
Board  of  Review  sponsors  programs 
designed  to  aid  the  community  in  spe- 
cial ways  by  teaching  groups  such  as 
the  handicapped,  the  elderly  and  chil- 
dren to  appreciate  movies  more  fully 
and  to  learn  from  viewing  them. 

I  welcome  the  opportunity  to  recog- 
nize and  honor  the  valuable  contribu- 
tions made  by  these  remarkable  public 
citizens  who  comprise  the  National 
Board  of  Review,  which,  in  the  words 
of  its  president,  Robert  Giroux,  "re- 
mains the  voice  of  those  who  want 
better  films  without  censorship." 

I  would  also  like  to  take  this  oppor- 
timity  to  alert  my  distinguished  col- 
leagues to  the  fact  that  we  New 
Yorkers  take  particular  pride  in  the 
steady  growth  of  filmmaking  in  our 
city  over  the  course  of  the  past  few 
years.  Feature  films  shot  in  New  York 
City  have  nearly  tripled  from  26  in 
1977  to  71  in  1980,  while  television 
movies,  specials,  and  pilots  have  more 
than  tripled  from  16  to  50  during  this 
same  period,  according  to  figures  com- 
piled by  the  New  York  City  Mayor's 
Office  of  Motion  Pictures  and  Televi- 
sion. I  am  especially  proud  that 
"Kramer  Versus  Kramer,"  which  won 
an  Oscar  for  best  movie,  was  shot 
within  the  boundaries  of  my  own  18th 
Congressional  District. 


July  9,  1981 


New  York  City  looks  forward  to  a 
growing  and  prosperous  partnership 
with  the  filmmaking  industry.* 


RECONCILIATION 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1981 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  con- 
gratulate President  Reagan  in  his  ef- 
forts to  reduce  Federal  spending,  to 
reform  and  update  the  Nation's  tax 
laws,  to  eliminate  unnecessary  and 
burdensome  Government  regulations 
and  to  strengthen  the  Nation's  mone- 
tary system. 

All  these  steps  are  necessary  if  our 
Nation  is  to  regain  its  productive 
capacities,  to  create  jobs  needed  to 
employ  the  jobless,  to  reduce  infla- 
tion—correctly called  the  crudest  tax 
of  all— and  to  stabilize  the  currency. 

The  first  step  along  the  path  leading 
to  America's  economic  recovery  was 
taken  in  May.  On  May  7.  I  voted  for 
the  bipartisan  package  of  fiscal  year 
1982  budget  cuts  and  reconciliation  in- 
structions—supported by  President 
Reagan.  This  package  was  termed  the 
Gramm-Latta  resolution  after  its  two 
main  sponsors. 

When  I  cast  my  vote  for  Gramm- 
Latta.  I  did  so  pledging  to  my  constitu- 
ents that  I  would  continue  to  support 
those  Federal  programs  which  serve  as 
a  lifeline  for  the  elderly  and  the  needy 
and  that  I  would  do  all  possible  to 
insure  that  the  cuts  made  by  the 
standing  committees  of  the  House— in 
response  to  the  reconciliation  instruc- 
tions contained  in  the  Gramm-Latta 
resolution— would  be  fair,  equitable, 
and  balanced  among  all  groups  in  our 

society. 

The  reconciliation  process  requires 
standing  committees  to  achieve  a  cer- 
tain level  of  savings  in  Federal  pro- 
grams. The  committees  must  rewrite 
entitlement  programs,  change  eligibil- 
ity standards,  and  make  all  other 
changes  in  existing  law  in  order  to 
achieve  the  savings  called  for. 

The  reconciliation  process  is  a  stem, 
uncompromising  one— one  obviously 
not  held  in  high  esteem  by  committee 
chairmen— but  it  is  the  correct  system. 

It  allows  the  committee,  which  has 
jurisdiction  over  a  particular  subject 
matter  or  program,  to  decide  which 
programs  must  be  cut  and  the  amount 
of  such  cuts.  In  the  end.  Mr.  Speaker, 
I  believe  the  committees  themselves 
are  in  the  best  position  to  determine, 
in  a  fair  and  equitable  and  balanced 
manner,  the  winners  and  the  losers  in 
the  budget-cutting  procedure. 

As  we  know,  Mr.  Speaker,  the  com- 
mittees went  to  work,  as  directed  by 
the  Gramm-Latta  resolution  adopted 
in  May.  and  after  the  most  difficult  of 
deliberations,  achieved  budget  cuts  of 
approximately  $37  billion. 


EXTENSIONS  OF  REMARKS 

Had  this  series  of  cuts— which  were 
assembled  into  a  package  by  the 
House  Budget  Committee— been 
adopted  by  the  House.  Government 
spending  patterns  would  have  changed 
more  profoundly,  according  to  the 
Budget  Committee  chairman,  than  at 
any  time  in  the  last  50  years. 

But,  the  House  rejected  the  Budget 
Committee  package  assembled  from 
the  recommendations  made  by  all  the 
standing  committees  of  the  House. 
And,  by  a  narrow  vote,  it  adopted  the 
so-called  Gramm-Latta  II  reconcilia- 
tion resolution  which  made  even 
deep>er  cuts  in  the  Federal  budget. 
More  to  the  point,  it  made  them  in  the 
form  of  a  hastily  drawn  document  of 
approximately  600  pages,  not  all  of 
which  pages  were  numbered  or  even  in 
the  proper  sequence.  Furthermore, 
the  bill  was  produced  overnight— liter- 
ally—and  was  available  to  Members 
only  on  the  very  day  of  the  vote. 

The  House  does  not.  Mr.  Speaker, 
always  operate  within  the  strictest  ob- 
servance of  its  rules  and  procedures. 
But,  Gramm-Latta  II.  with  all  respect 
to  the  fact  that  its  general  outlines 
were  known  to  most  congressional  ob- 
servers, did  not  follow  even  the  mini- 
mum House  standards  for  legislative 
draftsmanship  and  parliamentary  pro- 
cedure. 

Under  the  circumstances— or  should 
I  say  chaos— which  prevailed  when 
Gamm-Latta  II  hit  the  floor,  I  was 
persuaded  that  the  Budget  Commit- 
tee's package  was  a  preferable  alterna- 
tive. 

The  Budget  Committee  version 
would  have  cut  deeply  into  Federal 
spending  and  made  important  changes 
in  Federal  programs— but  it  would 
have  done  so  with  heart,  with  compas- 
sion and  with  sensitivity. 

It  would  have  moved  the  Nation  to 
an  era  of  less  inflation,  more  growth, 
stable  money,  auid  less  joblessness— 
but  it  would  have  done  so  with  atten- 
tion to  the  special  needs  of  the  elderly, 
the  poor,  the  handicapped,  and  the 
children  of  America. 

I  am  hopeful.  Mr.  Speaker,  that 
Gramm-Latta  II,  which  the  President 
and  the  White  House  pushed  so  hard 
for.  will  succeed.  I  intend  to  do  all  I 
can  to  see  that  it  works.  I  want  eco- 
nomic conditions  for  all  Americans  to 
improve  regardless  of  who  gets  credit 
for  the  improvement. 

But,  Mr.  Speaker.  I  must  add  that,  if 
the  President's  economic  plan  fails, 
the  failure  must  be  traceable  to  the  al- 
together too  helter-skelter  process  by 
which  it  was  adopted. 

There  remains  a  lot  we  do  not  know 
about  Gramm-Latta  II.  Mr.  Speaker, 
what  we  do  not  know  may  not  always 
hurt  us.  But,  this  time  it  just  might.* 
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SOCIAL  SECURITY  SOLVENCY 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  HUBBARD.  Mr.  Speaker,  the 
current  and  future  solvency  of  the 
Social  Security  Trust  Fimd  is  an  issue 
with  which  we  must  come  to  terms.  A 
constituent  of  mine.  Mr.  Alfred  Wolf- 
son.  310  N.  14th  St.,  Murray,  Ky.,  has 
proposed  a  solution  to  the  problem  of 
solvency  in  the  social  security  system. 
I  would  like  to  share  Mr.  Wolfson's  so- 
lution with  you  now: 

Dear  Representative  Hubbard:  I  would 
like  to  propose  a  solution  to  the  problem  of 
the  solvency  of  the  Social  Security  program, 
one  which  I  have  not  heard  discussed  previ- 
ously. 

There  must  l)e  millions  of  people  present- 
ly receiving  Social  Security  benefits  who  do 
not  need  them.  I  myself  am  one  of  these. 
Though  far  from  t)eing  a  millionaire.  I 
would  willingly  give  up  a  portion  of  my  ben- 
efits ($670  per  month  for  my  wife  and  me)  if 
others  in  my  income  tax  bracket  or  a  higher 
one  would  do  likewise.  Why  not  reduce  the 
benefits  for  everybody  whose  taxable 
income  is  more  than  $20,000  per  year  or 
whatever  seems  reasonable? 

The  reduction  in  the  lower  brackets  could 
begin  at  one  or  two  percent  and  increase 
gradually  at  whatever  rate  is  necessary  to 
save  the  system.  Why  penalize  the  poorer 
people  just  receiving  their  first  Social  Secu- 
rity benefits  when  there  are  so  many  who 
wouldn't  miss  the  benefits  they  are  receiv- 
ing? 

Very  sincerely. 

AI.FRED  WOLFSON.a 


THE  SUGAR  DEAL 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  PEYSER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues Art  Buchwald's  recent  column 
on  the  sugar  deal  which  occurred 
during  consideration  of  the  reconcilia- 
tion bill.  I  am  sure  that  my  colleagues 
will  find  it  interesting  reading. 

As  one  who  was  working  with  the  ad- 
ministration up  until  the  time  of  the 
reconciliation  votes  to  defeat  the 
sugar  loan  program.  I  was  very  sur- 
prised by  the  sudden  change  in  its  po- 
sition. However,  one  thing  which  has 
not  changed  is  the  cost  of  such  a  pro- 
gram to  the  Government  and  to  the 
consumer.  I  will  continue  to  work  for 
the  defeat  of  this  sugar  program  when 
it  reaches  the  House  floor. 

Winning  One  for  the,  tra,  Gipper 
(By  Art  Buchwald) 

President  Reagan  is  given  full  credit  for 
his  budget-cutting  victory  in  the  House.  He 
used  the  telephone  to  persuade  29  "boll 
weevil"  dem<x;rats  to  vote  for  this  program. 
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"He  said  that?" 

"The  Gipper  loved  sugar.  Tom,  as  much  as 
he  loved  life  itself." 

"That's  a  wonderful  story,  Mr.  President. 
I'm  glad  you  called  me  up  and  told  It  to  me. 
I'm  going  to  go  out  there  tomorrow  and  win 
one  for  sug— I  mean  for  the  Gipper." 

"Bless  you,  Tom.  By  the  way,  who  else  has 
a  sugar  problem  in  your  state?"* 
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TRIBUTE  TO  JEAN  PARADIS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 
•  Mr.  HOYER.  Mr.  Speaker,  I  rise 
today  in  recognition  of  a  woman  who 
has  dedicated  a  career  to  the  working 
men  and  women  of  this  Nation.  At  this 
very  time,  she  is  receiving  deserved  ac- 
colades from  her  coworkers  and  from 
those  who  have  benefited  so  greatly 
from  her  many  years  of  dedication. 
Jean  Wertz  Paradis  will  soon  retire 
after  22  years  of  faithful  service  with 
the  Greater  Washington  Central 
Labor  Council.  AFL-CIO. 

Long  before  it  was  popular  for 
women  to  become  recognizable  and 
active  in  the  marketplace,  Jean  Para- 
dis was  the  first  COPE  coordinator 
hired  by  any  labor  council  in  the  East- 
em  half  of  the  United  States.  Her  ju- 
risdictions were  Washington,  D.C., 
Prince  George's  County,  Montgomery 
County,  the  8th  and  10th  Districts  of 
Virginia.  Her  skills  soon  became  evi- 
dent, and  she  was  promoted  to  be  the 
COPE  secretary  and  council  bookkeep- 
er, the  positions  she  retires  from  on 
July  31,  1981.  During  all  those  years, 
Jean  Paradis  has  been  a  most  loyal 
and  competent  assistant.  Her  alle- 
giance and  devotion  to  Martin  Bond 
were  exceptional  and  their  mutual  af- 
fection for  each  other  manifested 
itself  into  a  great  working  team.  The 
passing  of  Martin  grieved  us  all,  par- 
ticularly Jean,  but  she  carried  on  as- 
sisting the  new  executive  assistant. 
Josh  Williams,  in  the  same  efficient 
and  caring  manner. 

There  is,  of  course,  another  side  of 
this  extraordinary  lady  and  that  is  the 
community-minded  Jean  Paradis.  She 
is  a  wife,  mother,  and  something  else 
we  can  all  appreciate,  Mr.  Speaker,  she 
is  Chief  Democratic  Precinct  Judge  in 
my  own  Prince  Georges  County,  Md. 
She  has  been  involved  in  local  political 
circles  for  many  years,  and  has  been 
elected  three  times  as  a  delegate  to 
the  Democratic  State  Convention.  In 
1962,  Jean  ran  on  the  same  reform 
ticket  with  my  esteemed  predecessors 
Congresswoman  Gladys  Spellman  and 
Congressman  Carlton  Sickles.  That  is 
the  caliber  of  Jean  Paradis'  politics. 
We  are  proud  that  her  principles  are 
the  same  as  those  held  by  these  two 
highly  respected  public  servants,  prin- 
ciples which  respect  the  rights  of  indi- 
viduals and  recognize  the  dignity  of 
working  people. 
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Jean  and  her  devoted  husband, 
Larry,  now  will  be  able  to  begin  their 
leisure  life  together  as  they  have 
spent  their  Industrious  years  with  one 
another.  Their  quiet  moments  are  to 
be  spent  in  traveling  about  our  coun- 
try and  enjoying,  without  pressure, 
the  beauty  of  our  Nation.  And  while  I 
am  certain  this  ideal  plan  will  surely 
unfold,  I  am  also  strongly  certain  that 
it  will  not  be  long  before  Jean  is  called 
upon  by  those  who  need  her  to  serve 
once  more.  And  knowing,  Jean,  and 
the  kind  of  dedicated  individual  she  is, 
she  will  answer  that  call. 

Mr.  Speaker,  I  know  the  Members  of 
this  House  will  join  me  in  paying  trib- 
ute to  Jean  Paradis  as  she  embarks 
upon  retirement,  along  with  our  sin- 
cere hope  that  whatever  activity  she 
may  choose,  whatever  endeavor  she 
may  pursue,  her  years  will  be  filled 
with  happiness  and  contentment.* 


REAUTHORIZATION  OF  THE 
CLEAN  AIR  ACT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues 
the  following  letter  to  President 
Reagan  on  the  reauthorization  of  the 
Clean  Air  Act.  I  share  Governor 
Byrne's  commitment  to  achieving  a 
clean  and  healthful  environment  in 
New  Jersey.  New  Jersey  has  made  sig- 
nificant progress  toward  that  goal  to 
date,  but  a  strong  Federal  statutory 
framework  is  essential  to  the  State's 
continued  progress. 

National  standards  with  fixed  attain- 
ment dates  are  necessary.  Once  the 
deadlines  are  eliminated,  we  will  see 
the  removal  of  the  sense  of  urgency 
we  need  to  stop  polluting  the  air. 
Moreover,  economic  equity  can  only  be 
achieved  by  a  strong  Federal  role  in 
standards  setting. 

State  of  New  Jersey. 
Office  of  the  Governor, 

Trenton,  June  19.  1981. 
The  President, 
The  White  House, 
Washington,  D.C. 

Mr.  President:  I  am  increasingly  con- 
cerned over  recent  reports  that  the  Admin- 
istration's recommendations  to  Congress  on 
the  reauthorization  of  the  Clean  Air  Act 
may  include  fundamental  and  sweeping 
policy  changes  in  the  Act.  While  I  agree 
that  certain  provisions  of  the  Clean  Air  Act 
and  the  administration  of  the  Act  can  be 
substantially  improved,  I  do  not  believe  that 
the  fundamental  precepts  of  this  landmark 
legislation  should  be  significantly  changed. 
The  citizens  of  this  country  have  consistent- 
ly voiced  their  concern  over  the  need  for  a 
clean  and  healthful  environment.  Time  and 
time  again,  public  opinion  surveys  have  con- 
firmed the  commitment  to  this  goal  and 
reaffirmed  the  public's  willingness  to  pay 
higher  costs  to  achieve  this  end. 
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I  also  recognize  the  importance  and  the 
need  to  implement  an  aggressive  program  to 
improve  the  economic  health  of  our  country 
as  well.  Lagging  productivity,  unemploy- 
ment, and  Inflation  are  all  problems  of 
major  concern  tc  each  of  us.  However.  I 
strongly  believe,  based  on  our  experience  in 
New  Jersey  over  the  last  decade,  that  eco- 
nomic health  need  not  and  should  not  be  ac- 
quired at  the  expense  of  our  public  health. 
These  common  goals— a  healthy  economy 
and  a  healthy  environment— can  be 
achieved  together. 

In  1954.  New  Jersey  became  the  first  state 
in  the  nation  to  adopt  comprehensive  state- 
wide air  pollution  control  legislation.  Since 
that  time.  New  Jersey  and  your  home  state 
of  California  have  become  pioneers  and  na- 
tional leaders  in  the  development  of  sound 
and  effective  air  quality  management  pro- 
grams. Since  1970.  we  in  New  Jersey  have 
achieved  substantial  reductions  of  virtually 
all  major  air  pollutants.  We  have  achieved 
these  results  in  a  state  which  has  the  high- 
est concentration  of  population,  motor  vehi- 
cles, and  industry  in  the  nation.  It  is  becom- 
ing increasingly  apparent  that  the  ultimate 
success  of  our  program  is  dependent  on  re- 
sponsible actions  by  our  sister  states.  Due  to 
the  extensive  interaction  among  state 
economies  and  the  transport  of  air  pollution 
across  state  borders,  strong  national  legisla- 
tion is  absolutely  essential. 

Retention  of  the  concept  of  uniform  na- 
tional health  based  standards  for  air  quality 
within  the  reauthorization  of  the  Clean  Air 
Act  is  crucial.  These  standards  must  be  set 
at  levels  that  will  truly  protect  the  health 
of  all  our  citizens.  We  cannot  be  satisfied, 
indeed  we  cannot  afford  to  protect  only  the 
most  robust  members  of  our  communities. 
We  will  not  satisfy  the  public's  demand  for 
a  healthful  environment  by  redefining 
"clean  air."  Furthermore,  the  responsibility 
for  establishing  these  standards  should  not 
be  left  to  the  individual  states.  This  ap- 
proach was  tried  once  before  and  abandoned 
for  good  reasons.  FHrst.  health  effects  do  not 
change  among  states,  and  second,  air  pollu- 
tion emissions  do  not  respect  borders.  Even 
under  existing  legislation,  interstate  ten- 
sions arise  due  to  widely  varying  approaches 
to  air  pollution  control  among  the  states. 
Requiring  each  state  to  establish  separate 
standards  can  only  exacerbate  an  already 
difficult  situation. 

Finally.  I  firmly  believe  that  national 
standards  will  only  be  meaningful  if  states 
are  required  to  attain  such  standards  within 
fixed  time  frames.  Certain  areas  of  the 
country  with  the  most  severe  and  pervasive 
air  quality  problems  will  undoubtedly  re- 
quire more  time,  and  should  be  granted 
more  time,  to  attain  standards:  however,  the 
concept  of  deadlines  must  be  retained.  We 
all  know  the  control  of  air  pollution  is  not 
free.  It  requires  significant  expenditure  of 
capital,  human,  and  political  resources. 
While  these  costs  are  offset  by  the  benefits 
in  terms  of  reduced  human  suffering  and 
improved  quality  of  life,  the  benefits  are  in- 
direct and  difficult  to  quantify.  Only 
through  strong  incentives,  imposed  at  the 
national  level,  will  individual  states  and  lo- 
calities be  able  to  assemble  the  necessary  re- 
solve to  implement  acceptable  air  quality 
programs. 

I  have  offered  these  remarks  to  under- 
score my  commitment  to  continue  to  strive 
for  the  attainment  of  clean  and  healthful 
air  for  the  citizens  of  New  Jersey.  One  state 
cannot  act  alone,  however.  Only  through 
strong  national  legislation  can  Interstate 
equity  be  achieved  while  we  protect  the 
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health  and  welfare  of  the  American  public. 
I  hope  that  we  will  be  able  to  work  together 
during  the  upcoming  deliberations  on  these 
very  important  issues. 
Sincerely. 

Brendan  Byrne. 

Govemor.m 


LOOK  FOR  CHARACTER,  ABILI- 
TY, AND  ADHERENCE  TO  THE 
RULE  OF  LAW  IN  JUDGES,  NOT 
POSITIONS  ON  ISSUES 
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process  and  the  qualities  all  Americans 
should  look  for  in  determining  the 
best  people  for  our  courts.  Agreement 
on  issues  is  not  a  germane  subject  of 
the  inquiry,  Mr.  Speaker,  and  to  the 
extent  that  it  is  made  so,  the  rule  of 
law,  our  courts,  ourselves,  and  our 
country  are  all  diminished.* 


ROSE  O'BRIEN  LUTE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  PORTER.  Mr.  Speaker,  the 
President  has  made  his  choice  for  the 
Supreme  Court  vacancy  left  by  the 
resignation  of  Potter  Stewart.  He  has 
done  so  after  an  extended  search 
period  beginning  as  early  as  mid- April. 
He  is  satisfied  that  Mrs.  O'Connor 
meets  the  standards  of  judicial  tem- 
perament, intelligence,  and  integrity 
for  service  on  our  highest  court.  He  is 
satisfied  that  she  will  do  her  best  to 
apply  the  law  fairly  and  equitably. 
But  Mr.   Speaker,   there  are  those 


HON.  VIRGINIA  SMITH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  inform  the  Congress  of 
the  passing  of  a  Nebraska  resident 
who  made  many  contributions  to  the 
educational  and  cultural  life  of  her 
native  State.  Rose  O'Brien  Lute,  who 
died  June  20.  1981,  in  North  Platte, 
Nebr..  was  the  daughter  of  Michael 
and  Mary  O'Brien  and  was  born  on 
the  family  ranch  in  Keith  County, 
Nebr. 
She  received  her  early  education  in  a 


who,  while  not  challenging  the  PresPi^od  schoolhouse  and  later  attended 
dent's  judgment  of  Mrs.  O'Connor's 
character  and  ability,  attack  her  for 
positions  on  substantive  issues  taken 
at  other  times  and  in  other  forums.  In 
so  doing,  not  only  do  they  exhibit  ig- 
norance of  our  Constitution  and  our 
history,  but  they  do  a  decided  disserv- 
ice to  our  Nation. 

Nowhere  in  the  Constitution  can 
there  be  found  a  philosophical  test  for 
judicial  service,  except  perhaps  the  in- 
sistence that  judges  take  an  oath  to 
support  the  Constitution  itself.  Nor 
should  there  be  any  other  test.  The 
very  nature  of  the  responsibilities  of  a 
judge— to  interpret  and  apply  the  law 
as  adopted  by  legislative  bodies  repre- 
senting the  people— should  preclude 
the  embodying  by  any  judge  in  his  de- 
cisions of  his  personal  position  as  to 
what  the  law  ought  to  be. 

It  is  this  very  test  of  understanding 
the  proper  nature  of  the  judicial  posi- 
tion that  the  President  himself  made 
his  highest  standard  in  determining 
Mrs.  O'Connor's  qualifications,  and  he 
has  certified  that  she  received  the 
highest  of  marks  with  respect  to  it. 

The  issue  critics  of  this  side  or  that, 
Mr.  Speaker,  have  no  place  in  this 
process  and,  indeed,  depreciate  it  and 
themselves  with  their  insistence  upon 
some  narrow  litmus  test.  There  are 
things  more  basic  and  important  than 
our  viewpoints  on  the  issues  of  the 
day.  One  is  our  adherence,  through  all 
issues,  to  the  Constitution  and  the 
form  of  government  that  we,  as  a 
people,  have  selected  for  ourselves. 
Another  is  the  intelligence  and  hones- 
ty of  judgment  necessary  to  do  equal 
justice  for  all.  These  are  legitimate 
themes  of  the  judicial   confirmation 


school  in  Ogallala.  She  received  her 
high  school  education  at  St.  Patrick's 
Academy  in  Sidney  and  took  her 
teacher's  examinations.  Mrs.  Lute  at- 
tended Creighton  University.  Dus- 
chene  Academy,  Kearney  State  Col- 
lege, and  the  University  of  Nebraska. 

Known  to  her  many  students  as 
"Miss  O'Brien,"  she  began  her  teach- 
ing career  in  the  rural  schools  of 
Keith  County.  From  1927  to  1942  she 
was  an  elementary  teacher  and  princi- 
pal in  the  North  Platte  public  schools. 

On  Jime  15,  1942,  she  married 
rancher  Robert  Lute  and  they  had  one 
son,  Robert  II. 

She  was  active  in  the  Altar  Society, 
PTA,  and  other  community  service  or- 
ganizations. She  was  a  member  of  the 
National,  Nebraska,  Wyoming,  and 
Angus  Cow-Belles  and  served  as  histo- 
rian of  the  Nebraska  Cow-Belles. 

In  recent  years,  she  enjoyed  writing 
and  belonged  to  the  Nebraska  Chapar- 
ral Poets  and  the  Nebraska  Writers' 
Guild,  serving  as  the  Guild's  Bulletin 
editor. 

Mrs.  Lute  was  appointed  to  the  Ne- 
braska Commission  on  the  Status  of 
Women  by  Governor  Tiemann  and 
was  reappointed  by  Governor  Exon. 
After  completion  of  the  maximum 
term  allowed  by  law,  she  founded  and 
became  the  first  president  of  the 
Priors,  Club  of  Nebraska,  the  first 
alumni  and  support  group  of  a  State 
women's  commission  in  the  Nation. 

Memorials  have  been  established  to 
the  scholarship  of  the  Priors  Club  of 
Nebraska  and  the  Nebraska  Stock 
Growers  Association  Research  and 
Education  Foundation.* 
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return  of  management  are  too  cumber- 
some and  that  the  standards  under 
which  they  can  secure  return  of  man- 
agement are  too  restrictive.  The  result 
is  that  no  State  is  now  managing 
marine  mammals  and  the  Federal 
Government  lacks  the  resources  to  do 
the  job.  The  effect  on  the  species  has 
in  some  cases  been  clearly  detrimental. 

The  legislation  I  am  introducing  will 
simplify  the  return  of  management 
procedure  and  place  the  administra- 
tive procedures  required  to  allow  the 
harvest  of  marine  mammals  at  the 
State  level.  This  will  put  the  manage- 
ment decisions  involving  resident 
marine  mammals  where  they  should 
be— at  the  State  level.  The  concepts 
involved  in  this  legislation  have  been 
accepted  by  representatives  of  the 
State  of  Alaska,  the  environmental 
community,  and  the  Alaska  Native 
federation. 

In  addition  to  these  major  issues.  I 
have  tried  to  address  a  number  of 
other  problems  with  the  act  that  have 
become  apparent  over  the  years.  Some 
of  the  changes  we  have  proposed  are 
not  without  controversy,  but  I  believe 
that  they  will  improve  the  manage- 
ment of  the  act. 

Mr.  Speaker.  I  want  to  emphasize 
that  this  bill  is  a  part  of  a  process 
which  we  began  in  April  when  we  first 
held  hearings  on  the  Marine  Mammal 
Protection  Act.  To  conform  to  Budget 
Act  deadlines,  we  reported  out  a  bill 
authorizing  the  act  for  1  year  and 
made  a  commitment  to  work  with 
those  concerned  with  the  act  to 
remedy  the  problems  in  the  act.  I 
stated  then  that  if  a  satisfactory  solu- 
tion could  be  reached,  we  would 
extend  the  authorization  for  a  longer 
period  of  time.  We  have  accordingly 
included  authorization  for  appropria- 
tions for  fiscal  years  1983  and  1984  for 
the  Government  agencies  having  re- 
sponsibilities under  this  act.* 
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in  the  U.S.  Capitol  Building.  The 
George  Washington  Honor  Medal  rec- 
ognizes an  individual,  group,  or  organi- 
zation for  activities  that  strengthen 
our  Nation  and  our  understanding  of 
the  privileges  of  citizenship.  The  foun- 
dation is  based  on  a  credo  of  rights 
and  responsibilities,  incorporating  the 
freedom  principles  found  in  the  Decla- 
ration of  Independence,  the  Constitu- 
tion, and  the  Bill  of  Rights. 

The  Vienna  Chapter  of  the  Optimist 
Club,  which  was  founded  on  June  21. 
1955,  has  since  been  serving  the  youth 
of  the  Vienna  community.  The  club  is 
known  for  its  generosity  in  providing 
time  and  funds  for  youth  related  ath- 
letic, educational,  and  deserving  com- 
munity betterment  activities.  Funds 
raised  from  its  many  events  are  used 
to  advance  its  service  projects  which 
include  generous  donations,  "Respect 
for  Law"  programs,  community  "Hot- 
lines," and  awards  recognizing  out- 
standing performances  by  young  per- 
sons in  the  area.  Its  record  of  service  is 
well  known  throughout  the  area. 

The  Vienna  Optimist  Club  is  one  of 
nine  service  clubs  to  receive  the  pres- 
tigious George  Washington  Honor 
Medal  and  should  be  commended  for 
its  fine  work.* 


OPTIMIST  CLUB  OF  VIENNA 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 

•  Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  work  of  the  Optimist 
Club  of  Vienna.  The  club  has  excelled 
in  the  purpose  set  out  by  the  interna- 
tional organization  to  "develop  opti- 
mism as  a  way  of  life;  to  promote  an 
active  interest  in  good  government  and 
civic  affairs;  to  inspire  respect  for  the 
law;  to  promote  patriotism  and  work 
for  international  accord  £ind  friend- 
ship among  all  people;  and  to  aid  and 
encourage  the  development  of  youth." 
As  a  result  of  their  work,  they  were 
awarded  the  George  Washington 
Honor  Medal  by  the  Freedom  Founda- 
tion at  Valley  Forge  on  May  21,  1981, 


BILL  GREEN  SUPPORTS  U.S. 
HUMAN  RIGHTS  POLICY 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1981 

•  Mr.  GREEN.  Mr.  Speaker.  56  of  my 
colleagues  and  I  recently  sent  a  letter 
to  President  Reagan  asking  him  to 
nominate  an  Assistant  Secretary  of 
State  for  Human  Rights  and  Human 
Affairs  as  soon  as  possible.  The  origi- 
nal sponsors  of  this  petition  were  Con- 
gressmen Fish.  Harkin.  Jeffords.  Ot- 
TiNGER.  and  I. 

Our  action  was  prompted  by  reports 
that  the  President  might  abolish  the 
post.  His  original  nominee.  Ernest  Le- 
fever.  withdrew  under  heavy  criticism 
for.  among  other  things,  not  consider- 
ing human  rights  as  a  priority  in  inter- 
national affairs.  It  would  be  a  tragic 
irony  if  the  strong  showing  of  public 
support  for  human  rights  that  fol- 
lowed Mr.  Lefever's  nomination  result- 
ed not  in  a  nominee  with  stronger 
human  rights  credentials,  but  in  the 
elimination  of  the  entire  office  devot- 
ed to  incorporating  human  rights  con- 
siderations into  our  foreign  policy. 
Governments  around  the  world  must 
be  assured  that  human  rights  concerns 
will  remain  an  integral  component  of 
American  diplomacy  that  transcends  a 
particular  President  or  appointee. 

To  lessen  our  concern  for  human 
rights  will  be  to  ignore  our  national 
history  and  traditional  commitment  to 
humanity.   Civil   liberty  is  a  comer- 
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stone  of  our  democracy  and  we  must 
not  condone  through  our  silence  civil 
liberties  abuses  that  occur  elsewhere. 
If  we  abandon  our  commitment  to 
human  rights,  we  abandon  our  com- 
mitment to  the  causes  of  peaceful  po- 
litical dissidents  such  as  the  "refuse- 
niks"  in  the  Soviet  Union  and  the 
clergy  in  El  Salvador. 

I  would  like  to  take  this  opportunity 
to  thank  all  who  joined  this  show  of 
support  for  a  foreign  policy  that  rec- 
ognizes the  importance  of  human 
rights,  and  also  ask  that  our  letter  be 
inserted  in  the  Record. 
The  letter  follows: 

House  op  Representatives. 
Washington,  D.C..  June  26,  1981. 
President  Ronald  Reagan. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President;  Because  of  our  sup- 
port for  human  rights  laws  and  concern  for 
gross  violations  of  human  rights  around  the 
world,  we  would  like  to  take  this  opportuni- 
ty to  encourage  you  to  nominate  an  Assist- 
ant Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs  as  soon  as  possible. 

We  believe  that  strong  advocacy  and  sup- 
port for  human  rights,  and  condemnation  of 
torture,  assassination  and  terrorism  wherev- 
er they  occur  are  an  integral  part  of  U.S. 
foreign  policy.  The  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  was  estab- 
lished by  the  Congress  to  ensure  that 
human  rights  issues  would  be  given  high 
priority  and  visibility  in  the  conduct  of  our 
foreign  relations. 

Among  other  duties,  the  Assistant  Secre- 
tary of  State  for  Human  Rights  and  Hu- 
manitarian Affairs  prepares  the  State  De- 
partment's Human  Rights  Report  and 
makes  recommendations  to  the  Secretary  of 
State  regarding  compliance  with  human 
rights  laws.  Because  of  the  sensitivity  and 
importance  of  these  and  other  duties,  the 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  must  be  a 
credible,  effective  and  even-handed  advo- 
cate for  human  rights  in  every  country. 

We   resp»ectfully   urge   you   to   nominate 
such  an  advocate  to  the  position  of  Assist- 
ant Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs  as  soon  as  possible,  and 
in  so  doing,  signal  the  rest  of  the  world  that 
human  rights  considerations  continue  to  be 
an  important  factor  in  U.S.  relations  with 
all  governments. 
Sincerely, 
Tom  Harkin.  William  Green,   Richard 
Ottinger,    James    Jeffords,    Hamilton 
Pish, 
Thomas     Foglietta,     Parren     Mitchell. 
Shirley  Chisholm,  Peter  Rodino,  Toby 
Moffett,    Benjamin    Rosenthal.    Mat- 
thew McHugh,  Thomas  Downey,  Fred- 
erick Richmond,  Joe  Moakley,  Howard 
Wolpe,  Bob  Edgar,  Mike  Barnes,  John 
LaPalce,  Sam  Gejdenson, 
William    Ford.    Albert    Gore,    Don    Ed- 
wards, Barney  Frank,  Dennis  Eckart. 
George   Miller.   Austin   Murphy,  Jim 
Weaver,     Walter     Fauntroy,     Claude 
Pepper,     Harold     Hollenbeck,     Mike 
Lowry,  Paul  Simon,  James  Oberstar, 
John  Seiberling,   Martin   Frost,   Dan 
Glickman.  Ed  Markey,  William  Brod- 
head,  Tom  Daschle. 
Mickey  Leland,  George  Crockett,  Ron 
Dellums,    David    Bonior,    Tony    Hall, 
Julian  Dixon.  Bob  Kastenmeier,  Dale 
Kildee,  John  Conyers.  Gerry  Studds, 
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Bill  Gray.  Leon  Panetta,  Doug  Wal- 
gren,  Robert  Garcia,  Berkley  Bedell, 
William  Hughes,  Antonio  Won  Pat.* 


WITHDRAWAL  OF  AMENDMENT 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  withdrawn  my  amendment  pub- 
lished in  the  Congressional  Record  of 
July  8  to  repeal  the  Vinson-Trammell 
Act  due  to  an  agreement  reached 
today  with  Sam  Stratton  that  he  will 
push  for  repeal  of  Vinson-Trammell, 
in  conference  with  the  Senate,  provid- 
ed that  his  language  for  a  standby 
profit-limitation  provision  in  event  of 
war  or  national  emergency  is  accepted. 
A  copy  of  that  language,  which  I 
find  wholly  acceptable  although  I  tm- 
derstand  it  will  be  slightly  modified  to 
accommodate  technical  changes,  fol- 
lows: 

MODIPICATION  OP  DEPENSE  CONTRACT  PROPIT 

Limitation  Provisions 

Sec.  911.  (a)(1)  Section  2382  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  2382.    Contract    profit    controls    during 
emergency  periods 

"(a)(1)  Upon  a  declaration  of  war  by  Con- 
gress or  a  declaration  of  national  emergency 
by  the  President  or  by  Congress,  the  Presi- 
dent shall  transmit  to  Congress,  within 
sixty  days  after  the  declaration  of  such  war 
or  emergency,  such  regulations  to  control 
excessive  profits  on  defense  contracts  as  he 
determines  are  necessary  during  the  period 
of  such  war  or  emergency.  Such  regulations 
shall  be  issued  only  after  consultation  with 
the  Secretary  of  Defense,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  Com- 
merce and  shall  apply  to  appropriate  de- 
fense contracts  and  subcontracts  (as  deter- 
mined by  the  President),  and  to  appropriate 
major  modifications  of  defense  contracts 
and  subcontracts  (as  determined  by  the 
President),  that  are  entered  into  during 
such  wtu-  or  emergency. 

"(2)  Such  regulations  shall  set  forth  a 
standard  and  procedure  for  determining 
what  constitutes  excessive  profits  and  shall 
establish  a  threshold  for  coverage  of  con- 
tracts that  will  minimize  administrative  ex- 
penses and  not  impose  unfair  burdens  on 
small  contractors. 

"(3)  For  the  purposes  of  this  subsection, 
excessive  profits  are  profits  that,  taking  into 
consideration  all  the  circumstances  (includ- 
ing the  risk  of  the  contractor  or  subcontrac- 
tor, the  complexity  of  the  contract,  and  the 
amount  of  investment  required),  are  uncon- 
scionable or  that  result  in  the  unjust  enrich- 
ment of  the  contractor  or  subcontractor. 

•(b)  Regulations  transmitted  by  the  Presi- 
dent under  subsection  (a)  shall  take  effect 
only  if  neither  House  of  Congress,  within 
thirty  days  after  the  date  upon  which  the 
President  transmits  the  regulations,  adopts 
a  resolution  stating  in  substance  that  it  dis- 
approves the  regulations. 

•(c)  Regulations  not  disapproved  by  either 
House  of  the  Congress  shall  remain  in  effect 
for  a  period  of  not  more  than  five  years 
after  the  date  on  which  they  take  effect 
unless  they  are  extended  by  a  resolution 
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passed  by  both  Houses  of  the  Congress 
before  the  date  on  which  they  would  expire. 
Any  such  extension  may  not  be  for  a  period 
in  excess  of  one  year. 

••(d)  The  United  States  Court  of  Claims 
shall  have  exclusive  jurisdiction  over  claims 
arising  from  actions  taken  under  this  sec- 
tion and  under  regulations  prescribed  under 
this  section. 

•'(e)  The  President  shall  transmit  a  report 
to  Congress  on  the  operation  of  this  section 
at  the  end  of  each  one-year  period  during 
which  regulations  issued  under  this  section 
are  in  effect  and  at  the  end  of  any  war  or 
emergency  during  which  such  regulations 
are  in  effect.". 

(2)  The  item  relating  to  section  2382  in 
the  table  of  sections  at  the  beginniiig  of 
chapter  633  of  title  10,  United  States  Code. 
is  amended  to  read  as  follows: 
"2382.  Contract  profit  controls  during  emer- 
gency periods. ". 

(b)(1)  Section  7300  of  title  10,  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  633  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7300.* 


IMPORTANCE  OF  COMMUNICA- 
TION BETWEEN  ARMED 
FORCES  AND  DEFENSE  INDUS- 
TRY STRESSED 


HON.  JOHN  HILER 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1981 

•  Mr.  HILER.  Mr.  Speaker,  on  June 
30,  Gerald  C.  Meyers,  chairman  of 
American  Motors  Corp.,  addressed  the 
U.S.  Army  TACOM  MUitary  Vehicle 
Manufacturing  Technology  Confer- 
ence. Mr.  Meyers'  words  reaffirm  the 
commitment  of  the  defense  industry 
to  work  with  the  administration  and 
the  Congress  to  build  a  strong  defense 
posture.  I  wish  to  share  his  comments 
with  my  colleagues: 
Remarks  by  Gerald  C.  Meyers.  U.S.  Army 

TACOM  Military  Vehicle  Manupactuh- 

iNG   Technology    Conference,    June   30, 

1981 

Thank  you.  It's  a  pleasure  to  be  here. 
Since  the  last  conference  of  this  kind  as 
held  here  in  1978,  historic  changes  have 
taken  place. 

One  landmark  event,  of  course,  was  the 
election  of  last  November.  The  American 
people  gave  their  overwhelming  approval  to 
a  man  who  spoke  repeatedly  of  the  urgent, 
need  to  strengthen  our  Armed  Forces. 

The  election  of  President  Reagan  signaled 
a  sharp  turn  in  the  nation's  defense  posture. 
We  have  left  behind.  I  hope  forever,  the 
dangerous  illusion  that  somehow  this  nation 
could  allow  its  armed  forces  to  deteriorate 
while  those  of  our  most  likely  enemies  grew 
stronger  at  an  alarming  rate. 

Now  we  have  entered  an  age  of  realism,  an 
age  in  which  we  finally  seem  to  recognize 
that  to  be  unprepared  for  war  is  to  invite  it. 

The  Reagan  Administration  has  declared 
its  commitment  to  rebuild  our  defense  to  a 
level  unmatched  by  any  nation. 

That  urgency  was  underscored  by  Secre- 
tary of  Defense  Weinberger  in  a  recent 
interview  with  the  New  York  Times. 
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Mr.  Speaker,   the 
has  reassured  critics  of 
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its  decision  to  eliminate  the  public 
sector  employment  program  of  CETA 
that  those  newly  unemployed  workers 
would  be  picked  up  by  the  private 
sector.  A  recent  Labor  Department 
study  is  cheerfully  upbeat  in  the  suc- 
cess of  its  reemployment  effort;  too 
cheerful,  I  feel,  if  the  facts  are  careful- 
ly scrutinized. 

DDL  REPORT  ON  PSE  CUTS 

On  June  30,  the  Department  of  Labor  re- 
leased an  interim  report  on  the  reemploy- 
ment of  CETA  participants  who  had  lost 
their  jobs  as  a  result  of  the  Administration's 
elimination  of  funding  for  public  service  em- 
ployment. 

The  report  cites  the  achievements  of  the 
"Reemployment  Effort"  implemented  by 
the  Department  of  Labor  to  place  the 
131,220  individuals  who  had  been  terminat- 
ed through  May  31.  1981.  (Approximately 
175.000  more  PSE  participants  will  lose 
their  jobs  by  September  30,  1981.)  The  DOL 
report  gave  a  cheery  assessment  of  the 
status  of  those  individuals  who  had  been 
terminated  to  date:  approximately  64  per- 
cent, according  to  EKDL,  had  been  placed 
either  in  unsubsidized  employment  or  in 
training. 

While  it  is  most  gratifying  to  learn  that 
many  PSE  participants  have  moved  smooth- 
ly to  unsubsidized  employment  or  to  train- 
ing, it  would  t>e  entirely  misleading  to 
assume  that  substantial  hardship  will  not 
result  from  the  Administration's  abrupt  ter- 
mination of  CETA  jobs  and  that  the  private 
sector  will  pick  up  hundreds  of  thousands  of 
low  skilled  workers. 

The  staff  of  the  Subcommittee  on  Em- 
ployment Opportunities  has  analyzed  the 
Department  of  Labor's  interim  report  and 
has  contacted  a  sample  of  CETA  prime 
sponsors  to  determine  the  impact  of  the 
PSE  cuts  in  those  communities. 

The  Subcommittee  found  that  the  place- 
ment rates  reported  by  the  Department  of 
Labor  are  less,  in  spite  of  the  massive  effort 
by  prime  sponsors,  than  the  rates  experi- 
enced under  the  PSE  program  In  the  past- 
rates  which  this  Administration  has  criti- 
cized roundly  and  which  formed  the  basis 
for  eliminating  the  PSE  program.  According 
to  the  Department  of  Labor's  Continuous 
Longitudinal  Manpower  Survey  findings  re- 
leased in  May  1981,  56  percent  of  past  PSE 
participants  were  employed  at  termination 
and  60  percent  were  employed  3  months 
after  termination.  The  findings  of  the 
CLMS  survey  compare  with  a  total  place- 
ment rate  of  43.8  percent  in  the  current 
"Reemployment  Effort".  This  comparison  is 
not  meant  as  a  criticism  of  the  efforts  of 
prime  sponsors  who  have  conducted  massive 
jobs  campaigns  to  place  the  laid-off  CETA 
workers.  The  reduced  placement  rates  more 
likely  reflect  the  declining  job  market,  the 
precipitous  rate  of  CETA  job  terminations, 
and  the  fact  that  prime  sponsors  are  them- 
selves losing  staff  to  assist  in  the  placement 
efforts  as  a  result  of  program  cuts. 

Only  18  percent  of  the  current  PSE  work- 
ers have  been  placed  in  private  sector  jobs 
in  spite  of  the  Department's  assertion  that 
"the  jobs  are  there".  The  disappointingly 
low  rate  of  employment  in  private  unsubsi- 
dized employment  clearly  indicates  that  the 
private  sector  cannot  be  expected  to  assume 
the  responsibility  for  training  and  hiring 
the  hard-core  unemployed  when  Federal 
funds  are  drastically  cut  back. 

According  to  DOL,  approximately  33,400 
terminees  (25  percent)  were  placed  in  public 
employment.    These    jobs,    however,    may 
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prove  to  be  fleeting  opportunities  as  more 
and  more  local  government  agencies  reduce 
staff  as  a  result  of  reductions  in  public  fund- 
ing for  other  programs  and  services. 

The  Department  of  Labor  reports  that 
20,721  persons,  or  15.8  percent  of  the  CETA 
terminees,  were  transferred  to  other  CETA 
training  programs.  This  finding  raises  seri- 
ous concerns:  (1)  Many  of  these  training 
slots  will  be  eliminated  when  the  1982 
budget  reductions  for  CETA  training  are 
implemented.  The  Gramm/Latta  Budget 
Reconciliation  Bill  which  passed  the  House 
on  June  26  would  cut  funds  for  CETA  train- 
ing 27  percent  from  1981  levels.  (2)  Even 
without  the  pending  reductions  in  training, 
the  transfer  of  laid-off  PSE  workers  to 
other  CETA  programs  will  simply  mean 
that  other  potential  trainees,  also  economi- 
cally disadvantaged  and  equally  in  need  of 
employment  and  training  services,  will  be 
denied  such  services.  The  priority  given  to 
placing  PSE  workers  raises  a  vexing  public 
policy  dilemma:  should  those  individuals 
who  have  already  received  some  publicly  fi- 
nanced assistance  through  their  PSE  posi- 
tions be  given  blanket  priority  over  those 
for  whom  no  services  have  been  made  avail- 
able? 

Finally,  the  DOL  data  are  misleading  be- 
cause the  "positive  termination"  figures  do 
not  include  approximately  43,000  persons 
who  have  lost  their  PSE  jobs,  but  who  have 
been  kept  on  the  CETA  rolls  in  order  to 
obtain  job  counseling  or  placement  assist- 
ance. If  these  terminees  are  included  in  the 
placement  calculations,  the  positive  termi- 
nation record  is  diminished  from  64.6  per- 
cent to  48  percent  and  the  job  placement 
rate  would  be  reduced  from  43.8  percent  to 
33  percent. 

The  Subcommittee  staff  contacted  a 
number  of  prime  sponsors  to  determine  how 
their  placement  rates  compared  with  the 
DOL  national  data.  Our  survey  indicates 
that  many  communities  are  experiencing 
great  difficulty  in  finding  jobs  or  training 
positions  for  the  PSE  terminees: 

Los  Angeles  laid  off  4,500  CETA  workers 
as  of  June  30;  10  percent  have  been  placed 
in  public  agencies,  8  percent  have  been 
placed  in  private  sector  jobs  and  40  percent 
have  gone  on  unemployment. 

In  Dade  County.  Florida.  1,290  PSE  par- 
ticipants have  lost  their  jobs.  Only  1  per- 
cent have  been  placed  in  private  sector  jobs, 
and  37  percent  have  been  hired  by  the 
county. 

In  Philadelphia.  3.200  PSE  workers  were 
laid  off  as  of  July  7;  35  percent  found  em- 
ployment in  public  agencies  while  only  151. 
or  less  than  5  f)ercent  were  placed  in  private 
sector  jobs. 

New  ■york  City  laid  off  6.900  PSE  partici- 
pants as  of  June  30.  Of  these.  38  percent 
have  been  placed  in  public  agencies  and 
only  a  small  number  of  participants  are  ex- 
pected to  find  jobs  in  the  private  sector. 

Baltimore  laid  off  2.833  CETA  workers  as 
of  the  end  of  June;  28  percent  have  found 
unsubsidized  employment  including  only 
306  private  sector  jobs. 

These  statistics  do  not  support  DOL's  en- 
couraging account  of  the  Reagan  Adminis- 
tration's phaseout  of  public  service  employ- 
ment. Nor  do  they  offer  hope  that  the 
175.000  remaining  PSE  workers  will  fare 
any  better.  On  the  contrary,  the  remaining 
CETA  workers  will  face  even  tighter  job 
markets  as  public  agencies  cut  back  staff 
and  services  to  meet  budget  cuts  taking 
effect  in  October. 

The  Reagan  Administration  has  eliminat- 
ed the  only  program  providing  jobs  for  the 
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hard-core  unemployed  and  has  offered  in  its 
place  the  hope  that  the  private  sector  can 
take  up  the  slack.  That  faith  is  slim  comfort 
for  hundreds  of  thousands  of  PSE  workers 
who  are  now  unemployed.* 


WILDERNESS  AND  THE  REAL 
WORLD 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1981 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, Secretary  of  the  Interior  James 
Watt  has  been  unfairly  labeled  by  the 
eastern  press  and  the  extremists 
within  the  environmental  movement 
as  an  antienvironmentalist  since  as- 
suming his  position  within  the  Reagan 
administration.  The  people  of  Alaska, 
on  the  other  hand,  have  overwhelm- 
ingly endorsed  Secretary  Watt  as  a 
man  with  a  balanced  approach  toward 
the  lands  he  oversees  and  the  people 
who  are  affected  by  his  decisions.  In 
the  past  administration,  policies 
guided  by  extreme  environmentalists 
threatened  to  exclude  man  from  being 
a  part  of  the  environment,  and  at  the 
same  time,  disregarded  the  concept  of 
"management"  of  lands,  fish,  and 
wildlife.  If  we  do  not  manage  what  we 
have,  we  sentence  the  wildlife  and  fish 
populations  to  starvation  and  overbur- 
dening of  the  lands,  and  we' sentence 
our  forests  to  the  ravages  of  natural 
disaster  and  overgrowth  which  eventu- 
ally destroy  the  integrity  of  those  for- 
ests. 

Secretary  Watt  has  proven  himself 
to  be  a  man  of  vision,  who  understands 
the  proper  management  of  our  vast 
natural  resource  holdings,  and  is  will- 
ing, despite  the  protests  of  those  who 
willingly  follow  the  self-serving  state- 
ments of  the  Sierra  Club,  to  use  his 
office  to  properly  manage  the  public 
lands  for  its  natural  beauty  as  well  as 
for  the  people  who  care  to  enjoy  such 
beauty  with  their  families,  in  accessi- 
ble and  well-managed  parks.  These 
people's  disregard  for  good  manage- 
ment is  evidenced  by  the  way  in  which 
they  raise  a  hue  anci  cry  when  he  talks 
about  taking  care  of  what  parks  we  al- 
ready have,  instead  of  using  our  limit- 
ed dollars  to  accumulate  vast  amounts 
of  new  lands  at  the  expense  of  our 
rundown  parks. 

Despite  the  bad  press  I  have  men- 
tioned, I  believe  that  things  will 
change  for  Secretary  Watt.  I  believe 
that  those  who  feel  that  man  has  no 
place  in  the  environment  will  soon  be 
drowned  out  by  those  who  will  come 
to  recognize  that  Secretary  Watt  is  a 
reasonable  man  who  seeks  only  to 
make  sure  that  we  take  care  of  what 
we  have,  while  following  a  cautious 
policy  of  legal  development  of  those 
resources  so  critical  to  our  industrial 
economy.  I  believe  that  the  tide  will 
turn— indeed,  that  it  is  beginning  to 
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turn.  In  the  July  8.  1981,  edition  of  the 
Washington  Star,  an  article  appeared 
which  I  believe  my  colleagues  would 
do  well  to  read,  in  the  face  of  all  the 
negative  rhetoric  generated  by  those 
groups  who  have  seized  upon  Secre- 
tary Watt  as  a  means  to  fatten  their 
membership  dues  coffers.  Written  by 
Alan  Pitzsimmons,  associate  professor 
of  geography  and  chairman  of  the  en- 
vironmental studies  program  at 
George  Washington  University,  it  is  a 
level-headed  look  at  what  our  public 
land  policy  laws  suggest  in  light  of  the 
hooplah  surrounding  Secretary  Watt's 
actions.  Such  a  fine  article  by  such  a 
distinguished  academician  within  the 
field  of  environmental  studies  is  en- 
couraging for  those  of  us  who  support 
and  cheer  the  policies  of  Secretary 
Watt. 

Wilderness  and  the  Real  World 
(By  Allan  Pitzsimmons) 

J  recently  received  a  letter  from  the  Sierra 
Club  advocating  the  replacement  of  Secre- 
tary of  the  Interior  James  Watt.  Accompa- 
nying the  letter  was  a  petition  to  the  Con- 
gress and  a  listing  of  the  objectionable  posi- 
tions taken  of  Mr.  Watt.  Heading  the  list 
was  his  intent  to  allow  oil  and  gas  explora- 
tion in  wilderness  and  wildlife  refuge  areas. 

Wilderness  advocates  are  motivated  by 
the  pursuit  of  an  ideal  relationship  between 
man  and  nature.  In  a  perfect  world,  man- 
kind would  have  no  impact  on  the  natural 
environment.  For  many  activists,  the  ideal  is 
irrevocably  intertwined  with  spiritual  and 
religious  values.  Mankind  is  viewed  as  a  de- 
spoiler  of  nature— we  are  profane  while 
nature  is  profound.  The  ideal  and  its  sacred- 
ness  provide  a  core  of  beliefs  around  which 
many  rally  and  organize. 

avoiding  human  intrusion 

The  Wilderness  Act  in  1964  enabled  statu- 
tory protection  to  be  given  to  lands  demon- 
strating little  human  impact.  Such  lands  are 
the  embodiment  of  the  ideal.  For  the  wil- 
derness advocates  they  have  become  sacred 
space  and  in  need  of  protection  from  those 
who  would  vandalize  them.  In  this  case  the 
vandals  are  those  who  would  explore  for 
minerals,  cut  timber,  or  buUd  roads  and 
summer  cottages.  Each  of  these  activities  af- 
fects the  environment  and  so  is  a  retreat 
from  the  ideal. 

The  establishment  of  the  National  Wilder- 
ness Preservation  System  allowed  some  of 
the  advocates'  energies  to  be  turned  to  the 
pursuit  of  the  ideal  on  other  fronts.  In 
recent  years  they  have  become  involved  in 
onshore  and  offshore  petroleum  and  natu- 
ral gas  decisions;  surface  mining  procedures; 
national  forest  management  activities,  and 
many  others.  Their  purpose  always  has 
been  to  try  to  move  policies  and  actions 
toward  fulfillment  of  their  goal  of  trying  to 
minimize  human  impact  on  the  environ- 
ment. 

Whereas  movement  in  this  general  direc- 
tion has  attracted  widespread  support,  there 
is.  on  the  other  hand,  concern  about  how 
much  movement  is  prudent— about  the  costs 
and  benefits  involved  in  the  resource  use-en- 
vironmental protection  tradeoffs  inherent 
in  the  wilderness  advocates'  positions. 

The  assessment  of  the  wide  variety  of 
costs  and  benefits  associated  with  particular 
policy  decisions  is  a  major  difficulty  in  the 
current  natural  resource  debate.  Many  of 
the  costs  and  benefits  are  intangible  and 
defy    even    crude    quantification,    whereas 
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others  can  be  estimated  with  more  preci- 
sion. 

Many  of  the  intangibles  are  closely  associ- 
ated with  the  beliefs  and  values  of  the  wil- 
derness advocates.  They  have  succeeded  in 
turning  the  vagueness  surrounding  the  ben- 
efits of  their  espoused  positions  to  their  ad- 
vantage. While  using  the  more  quantifiable 
benefits  of  their  pwlicy  opponents  against 
those  same  opponents. 

ONLY  6  MONTHS'  SUPPLY 

For  example:  From  the  advocates'  per- 
spective, it  is  relatively  easy  to  construct  an 
argument  around  the  need  to  protect  a  wil- 
derness from  petroleum  exploration.  They 
cite  the  spiritual  t>enefits  of  an  untouched 
area,  stressing  such  secular  benefits  as  gene- 
pool  preserves,  maintenance  of  living  lab- 
oratories, and  the  provision  of  certain  recre- 
ational opportunities.  At  the  same  time 
they  point  out  that  the  upper  limit  of  po- 
tentially recoverable  petroleum  is.  say.  only 
a  six-month  supply  for  the  United  States. 
They  then  argue  that  the  benefits  of  such  a 
limited  supply  aire  not  worth  the  irrevocable 
costs  associated  with  introducing  human  ac- 
tivity of  this  kind  into  a  sacred  (wilderness) 
area.  This  line  of  argumentation  has  been 
extended  to  nonwildemess  areas,  as  wit- 
nessed by  the  current  northern  California 
offshore  leasing  controversy. 

The  costs  of  such  arguments  can  be  high. 
In  the  case  of  petroleum  there  is  widespread 
agreement  that  most  new  and  future  domes- 
tic discoveries  can  be  characterized  in  terms 
of  so  many  weeks'  or  month's  worth  of  our 
total  petroleum  requirement.  Furthermore, 
most  such  discoveries  will  occur  in  or  near 
areas  that  wilderness  advocates  deem 
worthy  of  special  protection.  Should  the 
don't  -  develop  -  it  -  because  -  it's  -  only  -  a  - 
few-weeks'-worth-of-petroleum  argument 
prevail,  the  Nation's  petroleum  producing 
future  could  be  significantly  altered. 

It  must  be  determined  if  the  benefits  of 
the  purists'  positions  are  real  or  illusory, 
and.  if  real,  what  is  the  least  overall  societal 
cost  path  to  obtain  them.  For  example,  is 
statutory  wilderness  really  necessary  for  so- 
ciety to  gain  such  secular  benefits  as  gene- 
pool  preservation  and  living  laboratories,  as 
the  wilderness  advocates  insist?  Or  can  they 
also  accrue  in  carefully  managed  multipur- 
pose lands,  without  incurring  the  costs  of 
foregone  mineral  production  associated  with 
statutory  wilderness  areas?  Are  the  spiritual 
l)enefits  of  wilderness  real?  If  so.  for  whom, 
and  can  they  also  be  obtained  in  the  nation- 
al parks  or  national  forests? 

This  is  not  to  suggest  that  the  benefits 
which  the  wilderness  advocates  attach  to 
their  policy  positions  are  without  merit  or 
that  they  should  be  dismissed  offhand.  It  is 
to  suggest  that  p)erhaps  policies  other  than 
those  of  the  wilderness  advocates  can  secure 
for  the  country  many  of  the  benefits  of 
their  positions  without  some  of  the  attend- 
ant costs.  It  is  to  suggest  that  perhaps  a 
better  balance  can  be  struck  between  use 
and  preservation. 

I  will  not  be  signing  the  Sierra  Club  peti- 
tion.* 
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the  event  of  his  arrest.  This  declara- 
tion is  in  stark  contrast  to  Govern- 
ment reports  that  the  interrogation  at 
the  Taiwan  Garrison  Command  was 
conducted  in  a  friendly  and  cordial  at- 
mosphere. 

Dr.  Chen's  friend  reportedly  later 
observed  that  Dr.  Chen  did  not  say 
anything  or  behave  in  any  manner 
which  would  indicate  that  he  was  con- 
templating suicide. 

The  rest  of  the  story  is  even  less 
clear.  Coroners'  reports  so  far  show 
only  that  Dr.  Chen  died  of  injuries 
sustained  in  a  fall  from  the  fourth- 
story  fire  escape  or  balcony  under 
which  he  was  found  dead  the  next 
morning.  Whether  he  jumped,  fell,  or 
was  pushed— or  was  dead  before  the 
fall— is  not  known.  That  Dr.  Chen 
would  go  to  the  deserted  campus  in 
the  middle  of  the  night  in  the  first 
place  has  struck  close  observers  as 
odd. 

Many  more  questions  about  this  case 
remain  and  I  have  indicated  to  Dr. 
Tsai  Wei-ping,  director  of  the  Wash- 
ington office  of  the  Coordination 
Council  for  North  American  Affairs, 
my  concern  that  this  tragic  incident  be 
thoroughly  investigated  and  that  the 
results  of  the  investigation  be  made 
public  as  soon  as  possible. 

Hopefully,  the  investigation  will 
yield  better  results  than  another 
about  which  many  Americans  con- 
cerned for  the  future  of  Taiwan 
remain  deeply  alarmed.  Just  16 
months  ago,  the  mother  and  twin 
daughters  of  Taiwan  legislator  Lin  Yi- 
hsiung  were  massacred  in  their  home 
while  Lin  was  under  detention  by  mar- 
tial law  authorities  who  accused  him 
of  seditious  activity  related  to  the  De- 
cember 1979  Kaohsiung  incident. 
Many  questions  alxiut  the  murders  of 
the  family  of  one  of  Taiwan's  most  re- 
spected young  legislators,  whom  1 
have  been  privileged  to  come  to  know 
personally,  remain  unanswered  to  this 
day,  but  it  would  appear  that  the  in- 
vestigation has  been  abandoned. 

In  the  case  of  Dr.  Chen,  there  is  a 
need  to  know  not  only  who  might  have 
played  a  role  in  his  death  and  why, 
but  also  a  need  to  probe  other  aspects 
of  the  Taiwan  Government's  treat- 
ment of  its  critics.  How  extensive  is 
the  Taiwan  Goverrmient's  network  of 
informants  here  in  the  United  States? 
Does  the  Government  keep  files  on 
every  person  who  participates  in  anti- 
Government  groups  or  demonstra- 
tions? Why  would  the  Taiwan  Garri- 
son Command  consider  Dr.  Chen, 
whose  views  were  clear  but  whose  ac- 
tivism was  limited,  a  dangerous  influ- 
ence in  our  country?  How  many  Tai- 
wanese faculty  and  students,  in  Ameri- 
can universities  are  afraid  to  return  to 
their  homeland,  lest  they  be  subjected 
to  interrogation  at  the  Taiwan  Garri- 
son Command?  Will  their  activities  in 
America  be  limited  by  fear  of  later  re- 
prisal? 
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Most  of  all,  why  does  the  Taiwanese 
Government  feel  compelled  to  main- 
tain martial  law  with  rights  of  arbi- 
tary  arrest  and  detention  when  few  on 
the  island  continue  to  believe  in  the 
possibility  of  military  reconquest  of 
the  mainland?  Is  it  not  time  for  the 
Government  to  consider  widening 
democratic  participation  on  the  island 
to  give  a  fairer  political  voice  to  the 
native  Taiwanese,  who  by  at  least  a  6- 
to-1  margin  outnumber  the  Chinese 
who  fled  the  mainland  in  the  late 
1940's? 

The  answers  to  these  questions  may 
provide  the  only  reasonable  basis  for 
understanding  Dr.  Chen's  death  and 
the  predicament  of  other  Taiwanese 
living  and  working  here  in  the  United 
States. 

Mr.  Speaker,  Dr.  Chen  Wen-cheng 
was  a  permanent  resident  of  the 
United  States  whose  son  is  an  Ameri- 
can citizen.  The  United  States  has  an 
important  interest  in  this  unfortunate 
case  not  only  because  of  our  obliga- 
tions to  the  Chen  family  but  more  im- 
portantly because  of  the  implications 
of     the     governmental     policies     In 

?"aiwan  that  may  have  caused  or  con- 
ributed  to  Dr.  Chen's  death.* 
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•  Mr.  BROWN  of  California.  Mr. 
Speaker,  at  a  time  of  escalating  global 
tensions  and  a  dramatic  increase  in 
the  nuclear  arms  race,  it  seems  rare  to 
hear  a  voice  of  calm  reason.  One  such 
voice,  which  is  all  the  more  unique  be- 
cause it  belongs  to  the  father  of  the 
Soviet  hydrogen  bomb  and  a  recipient 
of  the  1975  Nobel  Peace  Prize,  is  that 
of  Dr.  Andrei  Sakharov. 

Andrei  Sakharov,  who  lives  under 
house  arrest  in  Gorky,  has  under  great 
duress  continued  to  write  and  speak 
out  on  human  rights  and  the  responsi- 
bilities of  educated  citizens.  As  a  scien- 
tist. Dr.  Sakharov  has  especially  ad- 
dressed his  colleagues  in  the  global  sci- 
entific community  on  their  responsi- 
bilities. In  reading  his  words,  I  find 
that  people  in  every  land  could  benefit 
from  them,  and  urge  my  colleagues  to 
review  the  following  essay: 

[Prom  Physics  Today,  June  1981] 
The  Social  Responsibility  of  Scientists 

(By  Andrei  Sakharov) 
Because  of  the  international  nature  of  our 
profession,  scientists  form  the  one  real 
worldwide  community  which  exists  today. 
There  is  no  doubt  about  this  with  respect  to 
the  substance  of  science:  Schrodinger's 
equation  and  the  formula  E=mc'  are  equal- 
ly valid  on  all  continents.  But  the  Integra- 
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lion  of  the  scientific  community  has  inevita- 
bly progressed  beyond  narrow  professional 
interests  and  now  embraces  a  broad  range  of 
universal  issues,  including  ethical  questions. 
And  I  believe  this  trend  should  and  will  con- 
tinue. 

Scientists,  engineers  and  other  specialists 
derive  from  their  professional  knowledge 
and  the  advanUges  of  their  occupations  a 
broad  and  deep  understanding  of  the  poten- 
tial benefits— but  also  the  risks— entailed  in 
the  application  of  science  and  technology. 
They  also  develop  an  awareness  of  the  posi- 
tive and  negative  tendencies  of  progress 
generally,  and  its  possible  consequences. 

Colossal  opportunities  exist  for  the  appli- 
cation of  recent  advances  in  physics,  chem- 
istry amd  biochemistry:  technology  and  en- 
gineering: computer  science:  medicine  and 
genetics:  physiology  and  hygiene;  microbi- 
ology (including  industrial  microbiology): 
industrial  and  agricultural  management 
techniques:  psychology;  and  other  exact  and 
social  sciences.  And  we  can  anticipate  more 
achievements  to  come.  We  all  share  the  re- 
sponsibility to  work  for  the  full  realization 
of  the  results  of  scientific  research  in  a 
world  where  most  people's  lives  have 
become  more  difficult,  where  so  many  are 
threatened  by  hunger,  premature  illness 
and  untimely  death. 

But  scientists  and  scholars  cannot  fail  to 
think  about  the  dangers  stemming  from  un- 
controlled progress,  form  unregulated  in- 
dustrial development  and  especially  from 
military  applications  of  scientific  achieve- 
ments. There  has  been  public  discussion  of 
topics  related  to  scientific  progress:  nuclear 
power:  the  population  explosion:  genetic  en- 
gineering: regulation  of  industry  to  protect 
the  environment:  protection  of  air  quality, 
of  flora  and  fauna,  and  of  rivers  lakes,  seas 
and  oceans:  the  impact  of  mass  media.  Un- 
fortunately, despite  the  urgent  and  serious 
nature  of  the  issues  at  stake,  such  discus- 
sions are  often  uninformed,  prejudiced  or 
politicized,  and  sometimes  simply  dishonest. 
Experts,  therefore,  are  under  an  obligation 
to  subject  these  problems  to  unbiased  and 
searching  examination,  making  all  socially 
significant  information  available  to  the 
public  in  dlre<'t.  first-hand  form,  and  not 
just  in  filtered  versions.  The  discussion  of 
nuclear  power,  a  subject  of  prime  impor- 
tance, is  an  instructive  example.  1  have  ex- 
pressed elsewhere  my  opinion  that  the  dan- 
gers of  nuclear  power  have  been  exaggerat- 
ed in  the  West,  and  that  such  distortion  is 
harmful. 

With  some  important  exceptions  (primari- 
ly affecting  totalitarian  countries),  scien- 
tists are  not  only  better  informed  than  the 
average  person,  but  also  strive  for  and  enjoy 
more  independence  and  freedom.  Preedom, 
however,  always  entails  responsibility.  Sci- 
entists and  other  experts  already  influence 
or  have  the  capacity  to  influence  public 
opinion  and  their  governments.  (That  influ- 
ence should  not  be  exaggerated,  but  it  is 
substantial.)  My  view  of  the  situation  of  sci- 
entists in  the  contemporary  world  has  con- 
vinced me  that  they  have  special  profession- 
al and  social  responsibilities.  It  is  often  diffi- 
cult to  separate  one  from  the  other— the 
communication  of  information,  the  popular- 
ization of  scientific  knowledge,  and  the  pub- 
lication of  endorsements  or  warnings  are  ex- 
amples of  activities  with  both  professional 
and  social  aspects. 

Similar  complications  arise  when  scien- 
tists become  involved  in  questions  of  disar- 
mament: in  developing  strategy  for  or  par- 
ticipating in  international  negotiations:  in 
advancing  proposals  or  issuing  appeals  to 
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governments  or  to  the  public:  and  in  alert- 
ing them  to  dangers.  Disarmament  is  a  sepa- 
rate, critically  important  issue  which  re- 
quires a  profound,  thorough  and  scientifi- 
cally daring  approach.  I  realize  that  a  more 
detailed  treatment  is  needed,  but  now  I  will 
simply  outline  a  few  ideas.  I  consider  disar- 
mament necessary  and  possible  only  on  the 
basis  of  strategic  parity.  Additional  agree- 
ments covering  all  kinds  of  weapons  of  mass 
destruction  are  needed.  After  strategic 
parity  in  conventional  arms  has  been 
achieved,  a  parity  which  takes  account  of  all 
the  political,  psychological  and  geographical 
factors  involved,  and  if  totalitarian  expan- 
sion is  brought  to  an  end.  then  agreements 
should  be  reached  prohibiting  the  first  use 
of  nuclear  weapons,  and  later,  harming  such 
weapons. 

Another  subject  closely  connected  to  ques- 
tions of  peace,  trust  and  understanding 
among  countries  is  the  international  de- 
fense of  human  rights.  Preedom  of  opinion, 
freedom  to  exchange  information  and  free- 
dom of  movement  are  necessary  for  true  ac- 
countability of  the  authorities  which  in 
turn  prevents  abuses  of  power  in  domestic 
and  international  matters.  I  believe  that 
such  accountability  would  make  impossible 
tragic  mistakes  such  as  the  Soviet  invasion 
of  Afghanistan  and  would  inhibit  manifesta- 
tions of  an  expansionist  foreign  policy  ami. 
acts  of  internal  repression. 

The  unrestricted  sale  of  newspapers,  mag- 
azines and  books  published  abroad  would  be 
a  major  step  toward  effective  freedom  of  in- 
formation in  totalitarian  countries.  Perhaps 
even  more  significant  would  be  the  abolition 
of  censorship,  which  should  concern  first  of 
all  the  scientists  and  intelligentsia  of  totali- 
tarian countries.  It  is  important  to  demand 
a  halt  to  the  jamming  of  foreign  broadcasts 
that  deprives  millions  of  access  to  the  un- 
censored  information  needed  to  form  an  in- 
dependent judgment  of  events.  (Jamming 
was  resumed  in  the  USSR  in  August  1980 
after  a  seven  year  interval. ) 

I  am  convinced  that  support  of  Amnesty 
International's  call  for  a  general,  worldwide 
amnesty  for  prisoners  of  conscience  is  of 
special  importance.  The  political  amnesties 
proclaimed  by  a  number  of  countries  in 
recent  years  have  helped  to  improve  the  at- 
mosphere. An  amnesty  for  prisoners  of  con- 
science in  the  USSR,  in  Eastern  Europe, 
and  in  all  other  countries  where  political 
prisoners  or  prisoners  of  conscience  are  de- 
tained would  not  only  be  of  major  humani- 
tarian significance  but  could  also  enhance 
international  confidence  and  security. 

The  worldwide  character  of  the  scientific 
community  assumes  particular  importance 
when  dealing  with  such  problems.  By  its 
international  defense  of  persecuted  scien- 
tists and  of  all  persons  whose  rights  have 
been  violated,  the  scientific  community  con- 
firms its  international  mandate,  which  is  so 
essential  for  successful  scientific  work  and 
for  service  to  society. 

Western  scientists  are  familiar  with  the 
names  of  many  Soviet  colleagues  who  have 
been  subjected  to  unlawful  repressions.  (I 
shall  confine  my  discussion  to  the  Soviet 
Union  since  I  am  better  informed  about  it. 
but  serious  human  rights  violations  occur  in 
other  countries  including  Eastern  European 
countries.)  The  individuals  I  mention  have 
neither  advocated  nor  used  violence  since 
they  consider  publicity  the  only  acceptable, 
effective  and  non-pemicious  way  of  defend- 
ing human  rights.  Thtis.  they  are  all  prison- 
ers of  conscience  as  defined  by  Amnesty 
International.  Their  stories  have  much  else 
in  common.  Their  trials  were  conducted  in 
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flagrant  violation  of  statutory  procedures 
and  in  defiance  of  elementary  common 
sense.  My  friend  Sergei  Kovalev  was  con- 
victed in  1975  in  the  absence  of  the  defend- 
ant and  counsel,  that  is.  with  no  possibility 
whatsoever  for  a  defense.  He  was  sentenced 
to  seven  years  labor  camp  and  three  years 
internal  exile  for  anti-Soviet  agitation  and 
propaganda  allegedly  contained  in  the  sa- 
mizdat  news  magazine.  A  Chronicle  of  Cur- 
rent Events,  but  there  was  no  examination 
of  the  substance  of  the  charge. 

Comparable  breaches  of  law  marked  the 
trials  of  Yury  Orlov.  the  founder  of  the 
Moscow  Helsinki  Group,  and  of  other  mem- 
bers of  the  Helsinki  Groups  and  associated 
committees:  Victor  Nekipelov.  Leonard  Ter- 
novsky,  Mykola  Rudenko.  Alexander  Podra- 
binek  (and  hU  brother  Kirill),  Gleb  Ya- 
kunin.  Vladimir  Slepak.  Malva  Landa. 
Robert  Nazarian.  Eduard  Arutyunian  Vya- 
cheslav  Bakhim.  Oles  Berdnik,  Oksana 
Meshko.  Mykola  Matusevich  and  his  wife, 
and  Miroslav  Marinovich.  Tatiana  Osipova. 
Irina  Grivnina  and  Felix  Serebrov  have 
been  imprisoned  pending  trial.  (On  2  April, 
Osipova  was  sentenced  to  five  years  labor 
camp  and  five  years  internal  exile)  Yury 
Olov's  lawyer  missed  part  of  the  trial  pro- 
ceedings when  he  was  locked  up  forcibly  in 
chambers  adjoining  the  courtroom.  Orlov's 
wife  was  frisked  in  a  crude  way  and  her 
clothing  ripped  during  a  search  for  written 
notes  or  a  tape  recorder,  all  from  fear  that 
the  court's  grotesque  secrets  might  be  re- 
vealed. 

In  the  labor  camps,  prisoners  of  eon- 
science  suffer  cruel  treatment:  arbitrary 
confinement  in  punishment  cells,  torture  by 
cold  and  hunger,  infrequent  family  visits 
subject  to  capricious  cancellation,  and  simi- 
lar restrictions  on  correspondence. 

The  political  prisoners  share  all  the  rigors 
of  the  Soviet  penal  regimen  for  common 
criminals  while  suffering  the  added  strain  of 
pressure  to  "embark  on  the  path  of  reform," 
that  is,  to  renounce  their  beliefs.  I  would 
like  to  remind  you  that  not  once  has  any 
international  organization,  such  as  the  Red 
Cross  or  a  lawyer's  association,  been  able  to 
visit  Soviet  labor  camps. 

Political  prisoners  are  often  rearrested, 
and  monstrous  sentences  imposed.  Orni- 
thologist Mart  Niklus,  poet  Vasily  Stus, 
physics  teacher  Oleksei  Tikhy.  lawyer 
Levko  Lukyanenko.  philologist  Viktoras 
Petkus  and  Balys  Gajauskas  have  all  re- 
ceived sentences  of  ten  years  labor  camp 
and  five  years  internal  exile  as  recidivists.  A 
new  trial  is  expected  for  Pamir  Airikian, 
who  is  still  in  labor  camp.  Within  the  last 
few  days  I  have  been  shocked  by  the  fifth 
(!)  arrest  of  my  friend  Anatoly  Marchenko, 
a  worker  and  author  of  two  talented  and  im- 
portant books:  My  Testimony  and  Prom 
Tarusa  to  Siberia.  Imprisoned  religious  be- 
lievers include  Rostislav  Galetsky.  Bishop 
Nikolai  Goretoi.  Alexander  Ogorodnikov. 
and  Boris  Perchatkin.  Imprisoned  workers 
include  Yury  Grimm  and  Mikhail  Kubo- 
baka.  Alexei  Murzhenko  and  Yury  Pedorov 
are  still  imprisoned.  I  shall  name  only  a  few 
scientists  deprived  of  their  freedom:  many 
others  could  be  added  to  the  list:  Anatoly 
Shcharansky.  the  young  computer  scientist 
now  famous  around  the  world:  mathemati- 
cians Tatiana  Velikanova.  Alexander  Lavut, 
Alexander  Bolonkin  and  Vazif  Meilanov. 
computer  scientist  Victor  Brailovsky:  econo- 
mist Ida  Nudel:  engineers  Reshat  Dzhemilev 
and  Antanas  Terleckas;  physicists  Rolan 
Kadiyev.  losif  Zisels  and  losif  Dyadkin; 
chemists  Valery  Abramkin  and  Juri  Kukk; 
philologists    Igor    Ogurtsov    and    Mustafa 
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Orlov's  colleagues  to  expel  him  secretly 
from  the  Armenian  Academy  of  Sciences 
while  other  colleagues  in  the  USSR  Acade- 
my of  Sciences  shut  their  eyes  to  the  expul- 
sion and  also  to  his  physical  condition?  (He 
is  close  to  death.)  Many  active  and  passive 
Eu;complices  in  such  affairs  may  themselves 
someday  attract  the  growing  apF>etite  of 
Moloch.  Nothing  good  can  come  of  this. 
Better  to  avert  it. 

Western  scientists  face  no  threat  of  prison 
or  labor  camp  for  public  stands;  they  cannot 
be  bribed  by  an  offer  of  foreign  travel  to 
forsake  such  activity.  But  this  in  no  way  di- 
minishes their  responsibility.  Some  Western 
intellectuals  warn  against  social  involve- 
ment as  a  form  of  politics.  But  I  am  not 
speaking  about  a  struggle  for  power.  This  is 
not  politics.  It  is  a  struggle  to  preserve 
peace  and  those  ethical  values  which  have 
been  developed  as  our  civilization  evolved. 
By  their  example  and  by  their  fate,  prison- 
ers of  conscience  affirm  that  the  defense  of 
justice,  the  international  defense  of  individ- 
ual victims  of  violence,  the  defense  of  man- 
kind's lasting  interests  are  the  responsibility 
of  every  scientist. 

AN  AtrrOBIOGRAPHICAL  NOTE 

I  was  bom  on  21  May  1921,  in  Moscow.  My 
father  was  a  well-known  physics  teacher 
and  the  author  of  textbooks  and  popular 
science  books.  My  childhood  was  spent  in  a 
large  communal  apartment  where  most 
rooms  were  occupied  by  our  relatives  with 
only  a  few  outsiders  mixed  in.  Our  home 
preserved  the  traditional  atmosphere  of  a 
numerous  and  close  family— respect  for 
hard  work  and  ability,  mutual  aid,  love  for 
literature  and  science.  My  father  played  the 
piano  well;  his  favorites  where  Chopin, 
Grieg,  Beethoven  and  Scriabin.  During  the 
Civil  War  he  earned  a  living  by  playing  the 
piano  in  a  silent  movie  theatre.  I  recall  with 
particular  fondness  Maria  Petrovna,  my 
grandmother  and  the  soul  of  our  family, 
who  died  before  World  War  II  at  the  age  of 
79.  Family  influences  were  especially  strong 
in  my  case  because  I  received  my  early 
schooling  at  home  and  then  had  difficulty 
relating  to  my  own  age  group. 

After  graduating  from  high  school  with 
honors  in  1938, 1  enrolled  in  the  Physics  De- 
partment of  Moscow  University.  When  war 
began,  our  classes  were  evacuated  to  Ashk- 
habad, where  I  graduated  with  honors  in 
1942.  That  summer  I  was  assigned  work  for 
several  weeks  in  Kovrov,  and  then  I  was  em- 
ployed on  a  logging  operation  in  a  remote 
settlement  near  Melekess.  My  first  vivid  im- 
pression of  the  life  of  workers  and  peasants 
dates  from  that  difficult  summer  of  1942.  In 
September  I  was  sent  to  a  large  arms  facto- 
ry on  the  Volga,  where  I  worked  as  an  engi- 
neer until  1945. 

I  developed  several  inventions  to  improve 
inspection  procedures  at  that  factory.  (In 
my  university  years  I  did  not  manage  to 
engage  in  original  scientific  work.)  While 
still  at  the  factory  in  1944,  I  wrote  several 
articles  on  theoretical  physics  which  I  sent 
to  Moscow  for  review.  Those  first  articles 
have  never  been  published,  but  they  gave 
me  the  confidence  in  my  powers  which  is  es- 
sential for  a  scientist. 

In  1945  I  became  a  graduate  student  at 
the  Lebedev  Institute  of  Physics.  My  advi- 
sor, the  outstanding  theoretical  physicist, 
Igor  Tamm,  who  later  became  a  member  of 
the  Academy  of  Sciences  and  a  Nobel  laure- 
ate, greatly  influenced  my  career.  In  1948  I 
was  included  in  Tamm's  research  group 
which  developed  a  thermonuclear  weapon.  I 
spent  the  next  twenty  years  continuously 
working  in  conditions  of  extraordinary  ten- 
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sion  and  secrecy,  at  first  in  Moscow  and 
then  in  a  special  research  center.  We  were 
all  convinced  of  the  vital  importance  of  our 
work  for  establishing  a  worldwide  military 
equilibrium,  and  we  were  attracted  by  its 
scope. 

In  1950  I  collaborated  with  Igor  Tamm  in 
some  of  the  first  research  on  controlled 
thermonuclear  reactions.  We  proposed  prin- 
ciples for  the  magnetic  thermal  isolation  of 
plasmas.  I  also  suggested  as  an  immediate 
technical  objective  the  use  of  a  thermonu- 
clear reactor  to  produce  fissionable  materi- 
als as  fuel  for  atomic  ijower  plants.  Re- 
search on  controlled  thermonuclear  reac- 
tions is  now  receiving  priority  elsewhere. 
The  Tokamak  system,  which  is  under  inten- 
sive study  in  many  countries,  is  most  closely 
related  to  our  early  ideas. 

In  1952  I  initiated  experimental  work  on 
magnetic-explosive  generators  (devices  to 
transform  the  energy  of  a  chemical  or  nu- 
clear explosion  into  the  energy  of  a  magnet- 
ic field).  A  record  magnetic  field  of  25  mega- 
gauss  was  achieved  during  these  experi- 
ments in  1964. 

In  1953  I  was  elected  a  member  of  the 
USSR  Academy  of  Sciences. 

My  social  and  political  views  underwent  a 
major  evolution  over  the  fifteen  years  from 
1953  to  1968.  In  particular,  my  role  in  the 
development  of  thermonuclear  weapons 
from  1953  to  1962  and  in  the  preparation 
and  execution  of  thermonuclear  tests,  led  to 
an  increased  awareness  of  the  moral  prob- 
lems engendered  by  such  activities.  In  the 
late  1950s  I  began  a  campaign  to  halt  or  to 
limit  the  testing  of  nuclear  weapons.  This 
brought  me  into  conflict  first  with  Nikita 
Khrushchev  in  1961.  and  then  with  the 
Minister  of  Medium  Machine  Building.  Efim 
Slavsky.  in  1962.  (This  is  the  Ministry  re- 
sponsible for  nuclear  weapons  and  industry 
in  the  USSR.)  I  helped  to  promote  the  1963 
Moscow  Treaty  Banning  Nuclear  Weapon 
Tests  in  the  Atmosphere,  in  Outer  Space 
and  Under  Water.  From  1964  when  I  spoke 
out  on  problems  of  biology  (at  the  Academy 
of  Sciences,  during  a  debate  on  the  election 
of  one  of  Trofim  Lysenko's  associates),  and 
especially  from  1967.  I  have  been  interested 
in  an  ever-expanding  circle  of  questions.  In 
1967  I  joined  the  Committee  for  Lake 
Baikal,  which  was  organized  to  protect  one 
of  the  purest  lakes  in  the  world  from  indus- 
trial pollution.  My  first  appeals  for  victims 
of  repression  date  from  1966-67. 

The  time  came  in  1968  for  the  more  de- 
tailed, public  and  candid  statement  of  my 
views  contained  in  the  essay  "Progress  Co- 
existence and  Intellectual  Freedom. "  These 
same  ideas  were  echoed  seven  years  late  in 
the  title  of  my  Nobel  lecture:  "Peace. 
Progress  and  Human  Rights."  I  consider  the 
themes  of  fundamental  importance  and 
closely  interconnected.  My  1968  essay  was  a 
turning  point  in  my  life.  It  quickly  gained 
world-wide  publicity.  (It  was  published  in 
English  by  The  New  York  Times.)  The 
Soviet  press  was  silent  for  some  time  and 
then  began  to  refer  to  the  essay  very  nega- 
tively. Many  critics,  even  sympathetic  ones, 
considered  my  ideas  naive  and  impractical. 
But  thirteen  years  later,  it  seems  to  me  that 
these  ideas  foreshadowed  important  new  di- 
rections in  World  and  Soviet  politics. 

After  1970,  the  defense  of  human  rights 
and  of  victims  of  political  repression  became 
my  first  concern.  My  collaboration  with 
physicists  Valery  Chalidze  and  Andrei  Tver- 
dokhlebov,  and  later  with  the  mathemati- 
cian Igor  Shafarevich  and  geophysicist  Gri- 
gory  Podyapolsky,  on  the  Moscow  Human 
Rights  Committee  was  one  expression  of 
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that     concern.     ( Podyapolsky  "s     untimely 
death  in  March  1976  was  a  tragedy.) 

After  my  essay  was  published  abroad  in 
July  1968,  I  was  barred  from  secret  work 
and  excommunicated  from  many  privileges 
of  the  Soviet  establishment.  The  pressure 
on  me.  my  family  and  friends  increased  in 
1972.  but  as  I  came  to  learn  more  about  the 
spreading  repressions.  I  felt  obliged  to  speak 
out  in  defense  of  some  victim  almost  daily. 
In  recent  years  I  have  continued  to  speak 
out  as  well  on  peace  and  disarmament,  on 
freedom  of  contracts,  movement,  informa- 
tion and  opinion,  against  capital  punish- 
ment, on  protection  of  the  environment, 
and  on  nuclear  power  plants. 
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In  1975  I  was  awarded  the  Nobel  Peace 
Prize.  This  was  a  great  honor  for  me  as  well 
as  recognition  for  the  entire  human  rights 
movement  in  the  USSR.  In  January  1980  I 
was  deprived  of  all  my  official  Soviet  awards 
(the  order  of  Lenin,  three  times  Hero  of  So- 
cialist Labor,  the  Lenin  Prize,  the  State 
Prize)  and  banished  to  Gorky  where  I  am 
virtually  isolated  and  watched  day  and 
night  by  a  policeman  at  my  door.  The  re- 
gime's action  lacks  any  legal  basis.  It  is  one 
more  example  of  the  intensified  political  re- 
pression gripping  our  country  in  recent 
years. 

Since  the  summer  of  1969  I  have  been  a 
senior  scientist  at  the  Academy  of  Sciences' 
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Institute  of  Physics.  My  current  scientific 
interests  are  elementary  particles,  gravita- 
tion and  cosmology. 

I  am  not  a  professional  politican.  Perhaps 
that  is  why  I  am  always  bothered  by  ques- 
tions concering  the  usefulness  and  eventual 
results  of  my  actions.  I  am  inclined  to  be- 
lieve that  moral  criteria  together  with  unin- 
hibited thought  provide  the  only  possible 
compass  for  these  complex  and  contradicto- 
ry problems.  I  shall  refrain  from  specific 
predictions,  but  today  as  always  I  believe  in 
the  power  of  reason  and  the  human  spirit.* 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  it^  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  694)  entitled  "An  act  to  authorize 
supplemental  appropriations  for  fiscal 
year  1981  for  the  Armed  Forces  for 
procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
and  for  research,  development,  test, 
and  evaluation,  to  increase  the  author- 
ized personnel  end  strengths  for  mili- 
tary and  civilian  personnel  of  the  De- 
partment of  Defense  for  such  fiscal 
year,  to  authorize  supplemental  appro- 
priations for  such  fiscal  year  for  con- 
struction at  certain  military  installa- 
tions, and  for  other  purposes,"  and 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
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Tower,  Mr.  Thurmond.  Mr.  Gold- 
water.  Mr.  Warner,  Mr.  Humphrey. 
Mr.  Cohen,  Mr.  Jepsen,  Mr.  Quayle, 
Mr.  Denton.  Mr.  Stennis.  Mr.  Jack- 
son, Mr.  Cannon.  Mr.  Harry  F.  Byrd, 
Jr..  Mr.  NUNN.  Mr.  Hart.  Mr.  Exon. 
and  Mr.  Levin  be  the  conferees  on  the 
part  of  the  Senate. 


CONCEPTION  AND  MURDER 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEYSER.  Mr.  Speaker,  yester- 
day a  subcommittee  in  the  Senate,  af- 
fectionately known  as  the  "other 
body. '  reached  the  decision  that 
human  life  starts  at  the  moment  of 
conception.  It  this  thought  were  to 
become  law.  a  woman  and  her  doctor 
could  be  charged  with  murder  if  the 
woman  had  an  abortion.  This  action 
could  also  bar  the  use  of  the  birth  con- 
trol pill  and  other  contraceptive  de- 
vices that  are  believed  to  act  after  con- 
ception. 

I  wonder  if  Senator  East  would  like 
to  have  women  who  have  miscarriages 
appear  before  a  grand  jury  for  poten- 
tial indictment? 

I  am  also  quite  disturbed  that  Sena- 
tor East  said,  "The  Congress  finds 
that  human  life  begins  at  conception." 

Mr.  Speaker,  the  public  generally 
thinks  of  the  House  of  Representa- 
tives as  the  Congress.  For  the  record.  I 
want  to  make  it  clear  that  the  House 
of  Representatives  has  not  as  yet.  and 
I  hope  never  will,  reach  this  level  of 
absurdity. 


the  massive  cuts  the  President  has 
proposed.  I  am  concerned  that  the 
people  of  this  country  understand  the 
rhetoric  of  the  administration— that 
they  understand  that  when  the  admin- 
istration calls  the  social  security 
system  a  welfare  system— they  are 
wrong— the  social  security  system  is  a 
social  insurance  program  paid  for  by 
the  employers  and  employees  of  this 
country.  I  am  concerned  that  the 
people  of  this  country  realize  that  the 
administration  is  attempting  to  bal- 
ance the  budget  on  the  backs  of  the  el- 
derly of  this  country. 

I  urge  my  colleagues  to  review  very 
carefully  the  report  of  the  trustees 
and  its  bleak  economic  assumptions- 
assumptions  that  are  very  different 
from  the  optimistic  economic  assmnp- 
tions  used  to  promote  the  President's 
package  of  budget  and  tax  cuts.  And.  I 
urge  my  colleagues  to  remember  our 
commitment  to  protecting  the  current 
and  future  beneficiaries  of  the  social 
security  system. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  synbol  identifies  statements  or  insertions  which  are  not  si>oken  by  the  Member  on  the  floor. 


SOCIAL  SECURITY  SYSTEM  NOT 
GOING  BANKRUPT 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FERRARO.  Mr.  Speaker,  on 
Tuesday,  the  Social  Security  Board  of 
Trustees  released  their  1981  annual 
report  on  the  state  of  the  social  securi- 
ty trust  funds.  The  trustees  report  is 
an  alarmist  document.  And.  the  ad- 
ministration is  once  again  telling  the 
American  people  that  the  social  securi- 
ty system  will  go  bankrupt  by  next 
year  unless  the  cuts  the  President  has 
proposed  are  made. 

Not  only  does  the  trustees  report  say 
that  reducing  benefits  may  be  the  only 
way  to  strengthen  the  financing  of  the 
social  security  system,  but  the  report, 
which  has  traditionally  been  a  non-po- 
litical document,  for  the  first  time,  en- 
dorses the  President's  package  of  pro- 
posals. 

Mr.  Speaker.  I  am  very  concerned 
that  the  people  of  this  country  know 
the  truth— that  they  know  that  the 
social  security  system  is  not  really 
going  bankrupt— but  there  are  alterna- 
tives to  financing  that  do  not  entail 


A  TRIBUTE  TO  RETIRING  PETER 
B.      BENSINGER,      ADMINISTRA- 
TOR  OF  DRUG   ENFORCEMENT 
ADMINISTRATION 
(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  today 
one  of  our  Nation's  leaders  in  the  fight 
against  drug  smugglers  and  drug  traf- 
fickers is  leaving  the  Department  of 
Justice.  I  am  referring,  of  course,  to 
Peter  B.  Bensinger,  who  since  his  ap- 
pointment by  President  Gerald  Ford 
in  1976  has  been  the  administrator  of 
the  Drug  Enforcement  Administra- 
tion. 

Mr.  Bensinger  has  provided  leader- 
ship not  only  to  the  4,000  employees 
of  the  DEA.  but  has  been  an  articulate 
and  forceful  leader  to  the  entire 
Nation.  Mr.  Bensinger  has  encouraged 
hundreds  of  parent  and  teacher 
groups  and  tens  of  thousands  of  indi- 
viduals to  become  active  in  their  com- 
munities to  prevent  the  spread  of  drug 
abuse  and  the  use  of  marihuana  by 
children. 

Peter  Bensinger  brought  to  his  post 
a  particularly  broad  background  of 
management  in  private  business,  in 
law  enforcement,  corrections,  and 
crime  victim  assistance  in  Illinois  and 
in  criminal  investigation  with  the  Chi- 
cago Crime  Commission. 

At  the  Drug  Enforcement  Adminis- 
tration. Mr.  Bensinger's  leadership  of 
some  2,000  special  agents  brought  im- 
proved morale,  training,  and  most  im- 
portantly, a  higher  degree  of  profes- 
sionalism to  an  agency  that  had  been 
newly  created  in  1973  after  several  or- 
ganizational experiments  involving  a 
number  of  agencies. 

To  deal  with  the  problems  of  drug 
abuse  and  drug  trafficking,  we  need 


coordinated  leadership  with  a  clear 
mandate.  Peter  Bensinger  did  an  out- 
standing job  at  a  time  when  often  the 
mandate  was  less  than  clear.  We  are 
grateful  to  Peter  Bensinger  for  his 
outstanding  public  service.  When 
President  Reagan  appoints  Mr.  Ben- 
singer's  successor,  I  hope  that  he  ap- 
points someone  equally  dedicated  and 
equally  skillful  and  that  he  give  that 
successor  the  unqualified  support  nec- 
essary to  do  the  job. 

Mr.  HYDE.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  HUGHES.  If  I  have  time.  I 
would  be  happy  to. 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  in  the  well.  Mr.  Ben- 
singer's  loss  to  the  Government  is  a 
loss  to  all  America.  He  has  done  a  bril- 
liant, patriotic,  energetic  job.  He  will 
be  sorely  missed. 

I  commend  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  for  bringing  this 
to  our  attention. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. 


SERIOUS  OUTBREAK  OF 
MEDITERRANEAN  FRUIT  FLY 

(Mr.  de  la  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
take  this  time  to  inform  the  House 
that  there  is  a  very  serious  outbreak 
of  a  pest  called  the  Mediterranean 
fruit  fly  in  the  State  of  California 
which  appears  at  this  time  to  be  out  of 
control.  The  Secretary  of  Agriculture 
is  taking  some  measures  today,  send- 
ing a  special  task  force. 

The  Deputy  Secretary,  Dick  Lyng, 
will  be  there  on  Tuesday,  but  the  fact 
is  that  the  Governor  of  the  State  of 
California  has  not  cooperated  fully 
with  the  Department  of  Agriculture. 

I  would  like  to  request  my  colleagues 
from  California  and  the  Governor 
himself  that  this  is  a  very  serious 
threat  to  the  food  production  not  only 
in  California,  but  in  the  United  States 
of  America  and  a  potential  harm  to 
our  markets  abroad. 

I  think  that  it  is  of  such  a  serious 
nature  that  unless  the  Department  of 
Agriculture  has  the  necessary  coopera- 
tion from  the  State  of  California,  they 
are  going  to  be  forced  to  enforce  a 
quarantine  on  all  crops  out  of  the 
State  of  California  which  I  will  strong- 
ly support  as  a  protective  device  neces- 
sary for  all  the  other  producing 
States. 

Mr.  WAMPLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker.  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  gentleman  from 
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JUDGE  pENNEY-TIRELESS 
PUl  JLIC  SERVANT 

(Mrs.  SMI'  'H  of  Nebraska  asked  and 
was  given  p  ;rmission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  r<  marks. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  on  June  26.  1981.  Nebraska 


and  the  Nation  lost  a  dedicated  public 
servant.  Federal  District  Court  Judge 
Robert  V.  Denney. 

Those  who  best  knew  our  former  col- 
league characterized  him  as  hard 
working,  diligent,  gentlemanly, 
human,  and  humane. 

Nebraskans  were  not  the  only  ones 
to  benefit  from  Judge  Denney's  long 
service,  he  contributed  to  his  country 
in  many  ways.  As  a  Marine  lieutenant 
colonel,  he  served  4  years  during 
World  War  II,  participating  in  battles 
in  the  Marshall  Islands,  Guam,  and 
Okinawa. 

Marine  Corps  service  was  preceded 
in  1940  and  1941  by  duty  as  a  Federal 
Bureau  of  Investigation  agent  and 
later  by  two  terms  as  a  Nebraska  First 
District  Congressman,  then  more  than 
10  years  as  a  Federal  district  judge. 

Judge  Denney  grew  up  in  Fairbury, 
Nebr.,  where  his  father  and  grandfa- 
ther operated  a  law  practice  and  were 
active  in  Republican  Party  politics. 
Robert  Denney  once  said  that  he  first 
began  working  for  the  Republican 
Party  as  a  boy,  distributing  handbills 
in  Fairbury  and  surrounding  towns  for 
election  campaigns  in  which  his  late 
father  and  grandfather  were  active. 

A  man  with  an  active  and  perceptive 
mind,  he  finished  first  academically  in 
his  Creighton  Law  School  class, 
ranked  second  in  his  class  at  the  FBI 
Academy,  and  led  all  in  his  Marine 
Corps  officers  candidate  class. 

I  best  remember  our  former  col- 
league for  his  attitude  about  public 
service.  He  said: 

I  always  operated  under  the  theory  that 
when  you  are  feeding  from  the  public 
trough,  you  should  do  everything  in  your 
power  to  give  the  public  100  cents  on  the 
dollar. 


WE  NEED  THE  LARGEST  TAX 
CUT  IN  THE  HISTORY  OF  THE 
WORLD  BECAUSE  THIS  CON- 
GRESS AND  THE  PREVIOUS 
ADMINISTRATION  IMPOSED  ON 
AMERICANS  THE  LARGEST 
TAX  INCREASE  IN  THE  HISTO- 
RY OF  THE  WORLD 

(Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  yester- 
day morning  I  was  rather  astounded 
to  hear  a  quote  attributed  to  the 
Speaker  of  the  House  of  Representa- 
tives to  the  effect  that  we  ought  to  be 
very,  very  wary  of  the  President's  tax 
cut  proposal  because  it  was  the  largest 
tax  cut  in  the  history  of  the  world. 

Mr.  Speaker,  I  worked  up  a  chart  to 
show  the  reason  why  it  is  the  largest 
tax  cut  in  the  history  of  the  world.  It 
is  so  because  it  must  make  up  for  the 
largest  tax  increase  in  the  history  of 
the  world  that  has  been  imposed  upon 
the  American  people  by  this  Congress 
and  the  previous  administration. 


You  will  see  under  the  President's 
tax  cut  proposal  in  1981,  that  al- 
though the  people  get  $6  billion  back, 
they  are  going  to  pay  $25  billion  more 
because  of  the  actions  of  this  Congress 
in  the  past. 

In  1982  they  will  pay  $52  billion 
more  and  get  back  $44  billion. 

Only  in  1983  will  they  basically 
break  even,  and  only  in  1984  will  they 
be  able  to  creep  ahead  a  little  bit. 

Mr.  Speaker,  let  us  have  it  very  clear 
that  the  reason  we  need  the  biggest 
tax  cut  in  the  history  of  the  world  is 
because  this  Congress  and  the  previ- 
ous administration  imposed  on  the 
American  people  the  largest  tax  in- 
crease in  the  history  of  the  world.  Let 
us  be  fair  about  it.  Let  us  be  honest 
about  it.  Let  us  give  the  people  a 
chance. 


WILL  THE  RAPID  DEPLOYMENT 
FORCE  ENHANCE  AMERICA'S 
DEFENSE? 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  new 
military  manpower  task  force  just  es- 
tablished by  President  Reagan  should 
heed  the  position  the  President  has 
taken  on  numerous  occasions  of  a 
strong,  principled  opposition  to  the 
draft  and  registration.  There  are  now 
predictions  being  made  that  this  task 
force  will  be  the  forum  from  which  a 
recommendation  for  the  reinstitution 
of  the  draft  will  come.  President 
Reagan  has  consistently  argued  for 
higher  pay  and  better  living  conditions 
in  order  to  attract  enough  recruits  to 
meet  the  manpower  needs. 

President  Reagan  in  1979  said: 

I'm  opposed  to  universal  national  service. 
I  am  also  opposed  to  a  military  draft  In 
peacetime.  The  idea  rests  on  the  assumption 
that  your  kids  belong  to  the  state.  *  •  •  The 
individual  shouldn't  be  reduced  to  the  level 
of  a  statistic.  The  issue  here  is  a  basic  philo- 
sophic one. 

It  is  claimed  the  increased  need  for 
manpower  to  fill  the  ranks  of  the 
rapid  deployment  force  will  require 
the  draft.  With  adequate  pay  this 
would  not  be  the  case.  But  a  better 
question  to  ask  is:  "Will  the  rapid  de- 
ployment force  enhance  the  defense  of 
America,  or  is  it  more  likely  to  precipi- 
tate a  fruitless  foreign  military  ven- 
ture jeopardizing  our  security  and  en- 
couraging our  allies  to  spend  even  less 
and  assume  less  responsibility  for 
their  own  national  defense?" 


MAJORITY  OF  DELEGATION 
URGES  AERIAL  SPRAYING 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 
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Mr.  THOMAS.  Mr.  Speaker,  I  would 
like  to  let  the  chairman  of  the  Com- 
mittee on  Agriculture  know  that  a  ma- 
jority of  the  California  delegation, 
both  Democrats  and  Republicans,  yes- 
terday sent  a  letter  to  Secretary  Block 
urging  him  to  do  everything  he  could 
to  make  sure  that  California  utilized 
aerial  spraying  along  with  the  sterile 
fly  released  to  control  the  Mediterra- 
nean fruit  fly  situation  in  California. 

We  use  malathion  for  aerial  spray- 
ing. State,  Federal,  and  private  health 
sources  say  this  is  the  minimum  risk 
procedure.  If  a  quarantine  needs  to  be 
imposed  on  California,  based  on  the 
over  2.000  boxcars  a  day  of  produce 
being  sent  out  of  California,  we  would 
have  to  use  methyl  bromide,  a  much 
more  toxic  poison,  in  the  amounts  of 
10  to  12  tons  a  day  to  fumigate  the 
crops,  and  it  means  a  far  greater 
health  hazard  than  the  one  the  Gover- 
nor says  he  is  attempting  to  make  sure 
does  not  occur. 

The  decision  not  to  spray  in  Califor- 
nia is  a  jeopardy  to  the  health  of  the 
people  of  California,  as  well  as  to  the 
economic  well-being  of  the  people  of 
California  and  of  the  Nation. 


I   LIKE  THE  SPIRIT  JOHN  McEN- 

ROE   SHOWS    AND    I    LIKE    HIM 

AS  A  WINNER 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  was  mighty  proud  when  I  saw 
John  McEnroe  win  the  Wimbledon 
championship.  Many  people  have 
raised  a  question  about  Mr.  McEnroe 
as  to  his  manner  on  the  court. 

I  saw  him  when  he  won  the  world 
championship  in  Texas,  and  I  will  tell 
you,  I  never  saw  a  finer  gentleman  in 
the  world,  but  he  won  three  straight 
sets.  Everything  was  smooth  sailing. 

Whenever  McEnroe  is  uphill,  when 
he  is  out  there  fighting,  he  does  show 
a  certain  display  of  temper. 

I  am  glad  that  in  this  world  today  we 
have  people  who  hate  to  lose.  I  am 
glad  there  are  some  Americans  who 
care.  It  is  the  old  days  of  Vince  Lom- 
bard! when  you  lose  a  fight  with  spirit. 

I  like  the  spirit  John  McEnroe 
shows,  and  I  like  him  as  a  winner. 


her  Vietnamese  friends  left  behind. 
The  stories  are  heartbreaking.  There 
are  pirates  operating  in  the  Gulf  of 
Siam,  hundreds  of  them,  kidnaping 
and  raping  10-,  11-,  12-,  and  13-year-old 
girls  every  day  and  murdering  or  rob- 
bing the  fathers,  the  brothers,  or  the 
husbands  of  young  wives  who  are  also 
gang  raped. 

Right  at  this  moment  young  girls 
are  being  ripped  from  their  families, 
and  they  are  disappearing  forever. 
Some  to  a  place,  if  you  can  compre- 
hend this,  called  "Rape  Island." 

We  should  exercise  some  courage 
here  and  at  the  White  House  to  put 
pressure  on  a  friendly  country,  an 
ally— Thailand— to  stop  these  human 
rights  outrages.  There  are  more  rapes 
in  this  country  than  in  Thailand  or 
the  Gulf  of  Siam.  We  live  in  a  glass 
house.  But  we  are  trying  to  stop  our 
outrages.  Are  they?  These  heinous 
crimes  of  piracy,  murder,  and  rape 
against  weak  helpless  starving  people 
fleeing  from  communism  must  end.  Do 
we  have  a  State  Department  with  any 
power  whatsoever?  Let  us  find  out. 

I  implore  the  good  Government  of 
Thailand  to  take  some  immediate 
steps  to  stop  these  ugly  crimes  on  the 
high  seas,  and  tell  us  how  we  can  help 
them  to  stop  this  intolerable  madness. 


THE        HEINOUS        CRIMES        OF 

PIRACY,    MURDER,    AND    RAPE 

AGAINST        PEOPLE        FLEEING 

FROM  COMMUNISM 

(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  night  I  listened  as  my 
daughter  who  is  just  back  from 
months  in  the  refugee  camps  in  Thai- 
land read  me  letter  after  letter  from 


TAXES  UNDER  NIXON  AND 
FORD 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  I  do  not 
recall,  Mr.  Speaker,  any  tax  increase 
under  the  past  administration.  I  do  re- 
member 8  years  of  Nixon  and  Ford,  if 
the  gentlemen  from  California  (Mr. 
LUNGREN)  wants  to  remember  them, 
and  how  taxes  crept  up  and  how  they 
fought  every  effort  we  had  to  index 
the  tax  thing.  But  I  am  sure  that  Mr. 
LuNGREN,  who  is  coming  back  down 
the  aisle  right  now— and  if  I  keep  talk- 
ing long  enough,  my  minute  will  run 
out  and  I  will  not  be  able  to  yield  him 
any  time— would  I  yield  the  gentleman 
any  time  to  defend  the  Nixon-Ford  ad- 
ministration or  the  Ford-Nixon  admin- 
istration? 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield. 

Mr.  LUNGREN.  Is  the  gentleman 
aware  of  the  social  security  tax  in- 

Mr.  JOHN  L.  BURTON.  The  one  I 
voted  against.  I  am  very  much  aware 
of  that.  Was  that  included  in  your  tax 
thing? 

Mr.  LUNGREN.  Yes.  sir. 

Mr.  JOHN  L.  BURTON.  You.  sir.  are 
a  sham  and  a  fraud  in  some  instances, 
but  not  on  that  one. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. 


INTRODUCTION       OP       LEGISLA 
TION  AUTHORIZING  U.S.  OLYM- 
PIC     COMMITTEES      AMATEUR 
ATHLETIC       PROGRAMS       FOR 
SENIOR  CITIZENS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  the 
health  and  vitality  of  our  senior  citi- 
zens is  of  great  national  interest.  The 
Amateur  Sports  Act  of  1978  created  a 
central  sports  structure  using  the  U.S. 
Olympic  Committee  as  the  coordinat- 
ing body  through  which  amateur 
sports  organizations  could  work  collec- 
tively to  meet  the  needs  of  all  the  Na- 
tion's amateur  athletes.  Unfortunate- 
ly, in  the  implementation  of  this  act, 
the  25  million  senior  citizens  of  our 
Nation  were  essentially  ignored.  There 
are  literally  thousands  of  senior  citi- 
zens who  are  enjoying  good  health 
and  mobility,  and  who  would  benefit 
greatly  from  the  promotional  and  or- 
ganizational proscriptions  of  this  act. 

The  bill  which  I  am  introducing 
today  would  authorize  the  U.S.  Olym- 
pic Committee  to  encourage  and  assist 
amateur  athletic  programs  for  these 
senior  citizens.  Several  States 
throughout  the  country  are  already 
enjoying  the  benefits  of  increased  ath- 
letic activity  among  their  senior  citi- 
zens. And  yet,  such  programs  have 
been  hurt  by  lack  of  funding,  public 
support,  and  prestige— problems  which 
the  grant  program  established  in  the 
Amateur  Sports  Act  was  designed  to 
eliminate. 

This  bill  will  give  the  USOC  the  au- 
thority to  create  a  permanent  stand- 
ing committee  to  act  as  an  advocate  in 
securing  funds,  disseminating  informa- 
tion, and  insuring  that  adequate  facili- 
ties are  available. 

I  am  pleased  that  the  chairman  of 
the  Select  Committee  on  Aging,  Mr. 
Pepper,  and  the  ranking  minority 
member  of  the  committee,  Mr.  Ri- 
NALDO.  have  joined  as  original  cospon- 
sors  of  this  bill. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  .iefense. 
and  for  other  purposes. 


15322 


CONGRESSIONAL  RECORD  —  HOUSE 


July  10,  1981 


The  SPEAKER  pro  tempore  (Mr. 
DANiELSoti).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price) 

The  question  was  talcen;  and  the 
Speaker  jiro  tempore  announced  that 
the  ayes  s  ppeared  to  have  it 

Mr.  WA  LKER.  Mr.  Spealier.  I  object 
to  the  vjte  on  the  ground  that  a 
quorum  i>  not  present  and  make  the 
point  of  prder  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  <;  uorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  M(  imbers. 

The   vo;e   was  taken   by   electronic 
device,  ar  d  there  were— yeas  370,  nays 
2,  not  votpg  60,  as  follows: 
[Roll  No.  123] 
YEAS-370 


Addabbo 


AlbosU 

Alexander 

Anderson 

Annunzio 

Archer 

Ashbrook 

Aspin 

AtUnaon 

AuCoin 

Badham 

BafaUs 

BaUey(MO) 

BaUey  (PA) 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Bllley 

Boggs 

Boland 

Bonior 

Bonker 

Bouguard 

Bowen 

BrinUey 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

BroyhiU 

Burgener 

Burton.  Johi 

Burton.  PhU|lp 

Byron 

Campbell 

Carman 

Carney 

ChappeU 

Chappie 

Cheney 

Chlsholm 

Clausen 

dinger 

Coats 

Coelho 

Collins  (XL) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  WUU4m 

Craig 


Crane.  Daniel 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

Dellums 

Derwinskl 

Dickinson 

Dicks 

DtngeU 

E>onnelly 

Dorgan 

Ooman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Duiui 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (IN) 

Pary 

FasceU 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Plndley 

Fish 

Foglietu 

Foley 

Ford  (MI) 

Pord(TN) 

Forsythe 

Fountain 

Fowler 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Griaham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

HaU,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT> 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillls 

Holland 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Livingston 


Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

MaUul 

Mattox 

MavToules 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mllriil.kl 

Miller  (OH) 

MineU 

Minlsh 

MltcheU(NY) 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Napier 

Natcher 

Neal 

Nelligan 

Nichols 

Nowak 

O'Brien 

Oaltar 

Oberstar 

Obey 

Panetta 

Parris 

Pashayan 


Evans  (lA) 


Patman 

Patterson 

Paul 

Peaae 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

PutmU 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowskl 

Roukema 

Rousselot 

Roybal 

Rusiiu 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Seit>erling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

NAYS-2 
Mitchell  (MD) 


NOT  VOTING— 60 


Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Andrews 

Anthony 

Applegate 

Barnard 

Boiling 

Boner 

Breaux 

Butler 

Clay 

Coleman 

Cotter 

Coyne,  James 

Crane,  Philip 

Davis 

DeNardts 

Derrick 

Dixon 

Early 

PIthlan 

Flippo 


Florlo 

Frank 

Frenzel 

Fuqua 

Ginn 

Goldwater 

Harkin 

Hollenl>eck 

Holt 

Howard 

Jones  (NO 

LatU 

Long  (MD) 

Marlenee 

Mazzoli 

McCloskey 

MUler  (CA) 

Moffett 

Mottl 

Murphy 


Myers 

Nelson 

Ottinger 

Quillen 

Richmond 

Rose 

Roth 

Rudd 

Savage 

Scheuer 

Schimier 

Siljander 

Vander  Jagt 

Washington 

Waxman 

Whitley 

WiUiams  (MT) 

Wirth 

Wyden 

Young  (AK) 


D  1100 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 


the  bill.  H.R.  3519.  with  Mr.  Simon  in 
the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
July  9,  title  IX  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 

The  Clerk  will  report  the  first  com- 
mittee amendment  recommended  by 
the  Committee  on  Government  Oper- 
ations. 

COVERIfMENT  OPERATIONS  COMMITTtX 
AMENDMENT 

The  Clerk  read  as  follows: 

Government  Operations  Committee 
amendment:  Page  28,  beginning  on  line  16, 
strike  out  all  of  section  901  through  line  19 
and  redesignate  the  succeeding  sections  ac- 
cordingly. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  after  hearings,  the 
Government  Operations  Committee 
recommended  deleting  section  901  of 
the  DOD  authorization  bill,  H.R.  3519. 
This  section  authorizes  the  award  of 
grants  by  DOD  for  basic  and  applied 
research  and  development  of  weapons 
systems.  In  the  past,  many  agencies 
have  used  grants  to  circumvent  pro- 
curement regulations  and  reduce  the 
accountability  for  their  actions.  Be- 
cause of  this  abuse,  the  Federal 
Grants  and  Cooperative  Agreement 
Act,  Public  Law  95-224,  was  enacted 
which  specifies  on  a  Government-wide 
basis  the  circumstances  under  which 
Federal  agencies  are  to  use  contracts, 
grants,  or  cooperative  agreements. 

The  statute  states  that  contracts  are 
to  be  used  where  the  principal  purpose 
is  to  acquire  property  or  services  for 
use  in  the  Federal  Government. 
Grants  are  to  be  used  where  the  prin- 
icpal  purpose  is  to  transfer  money  to  a 
recipient  or  accomplish  a  public  pur- 
pose rather  than  the  acquisition  of 
property  or  services  for  the  Federal 
Government. 

As  in  the  other  provisions  contained 
in  H.R.  3519.  DOD  would  be  given  an 
exemption  from  Government-wide 
policies.  If  passed,  this  provision  would 
allow  DOD  to  use  grants  in  conjunc- 
tion with  research  projects  even 
though  the  principal  purpose  may  be 
the  acquisition  of  property  or  services. 
This  deviates  from  the  requirements 
of  Public  Law  95-224. 

OMB  expressed  its  opposition  to  sec- 
tion 901  in  hearings  before  the  Gov- 
ernment Operations  Committee  on 
June  3,  1981,  by  stating  that  section 
901,  would  "undermine  the  intent  and 
effect  of  Public  Law  95-224."  The  Gov- 
ernment Operations  Committee  could 
see  no  reason  why  DOD  should  be  al- 
lowed an  exemption  from  this  or  other 
Federal  laws. 

Given  the  $1,635  trillion  that  will  be 
spent  on  defense  in  the  next  5  years, 
the  potential  for  abuse  is  so  great 
that,  if  this  provision  is  passed,  we 
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could  end  up  with  a  less  effective  de- 
fense and  millions  of  dollars  wasted  in 
unrealistic  research  procurement. 
There  is  no  justification  at  all  for  al- 
lowing DOD  to  bypass  every  procure- 
ment law  on  the  books. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  is  an  important 
amendment,  and  I  want  to  state  at  the 
outset  that  this  is  not  just  an  amend- 
ment brought  on  the  floor  by  Mr. 
Brooks  and  Mr.  Horton.  This  is  an 
amendment  that  went  through  the  or- 
dinary process  of  congressional  com- 
mittee. 

Part  of  this  bill  was  referred  sequen- 
tially to  the  Committee  on  Govern- 
ment Operations.  Why?  Because  we 
have  jurisdiction  over  procurement. 
When  it  was  referred  sequentially,  it 
was  referred  to  a  subconmiittee 
headed  by  the  chairman.  Congressman 
Brooks,  and  I  serve  on  that  subcom- 
mittee as  the  ranking  minority 
member.  After  we  had  hearings— the 
General  Accounting  Office  was  heard; 
OMB  Deputy  Director  Ed  Harper  was 
heard;  we  heard  representatives  from 
the  Department  of  Defense,  and  after 
the  hearings  we  had  a  markup.  We  re- 
ported it.  It  was  reported  from  the 
subcommittee  to  the  full  committee. 
The  full  committee  met,  and  we  are  a 
committee  of  this  Congress,  a  respect- 
ed committee  of  this  Congress.  We 
met,  and  then  as  a  result  of  our  meet- 
ing, full  committee  meeting  attended 
by  a  quorum,  over  a  quorum,  we  voted 
and  reported  out  these  amendments, 
and  this  is  one  of  those  amendments. 

Now,  this  is  an  important  amend- 
ment. I  am  not  just  talking  to  the 
Members  about  knocking  out  a  provi- 
sion of  this  bill  that  has  been  reported 
out  of  the  Armed  Services  Committee 
because  I  am  antidefense.  I  am  not.  I 
have  indicated  that  I  support  basically 
the  provisions  of  this  bill  reported  by 
the  Armed  Services  Committee,  but 
they  got  a  little  bit  off  base  in  some  of 
these  areas  that  relate  to  procure- 
ment. My  appeal  now  to  the  members 
of  the  Armed  Services  Committee  and 
to  the  Members  of  the  House  is  to 
take  a  hard  look  at  this,  what  we  are 
doing  if  we  permit  the  bill  reported  by 
the  Armed  Services  Committee  to  go 
through  without  this  amendment. 

What  does  this  amendment  do?  The 
amendment  offered  by  the  full  Gov- 
ernment Operations  Committee, 
which  Mr.  Brooks  and  I  are  support- 
ing because  he  is  the  chairman  and  I 
am  the  ranking  minority  member  of 
that  committee,  is  to  strike  section 
901.  Section  901  would  permit  the  De- 
partment of  Defense  to  procure  re- 
search by  grants,  where  contracts 
would  be  required  under  current  law. 

Now,  what  is  wrong  with  that?  In 
1978  the  Government  Operations 
Committee  reported  and  the  Congress 
enacted  the  Federal  Grant  and  Coop- 
erative Agreement  Act,  which  estab- 


lished a  Government-wide  policy  for 
the  definition  and  use  of  contracts, 
grants,  and  cooperative  agreements  by 
all  Federal  agencies.  Under  that  act, 
grants  and  cooperative  agreements  are 
to  be  used  for  assisting  the  private 
sector,  whereas  procurement  contracts 
are  to  be  used  where  we  acquire  goods 
and  services  for  the  Government's  own 
use.  One  of  the  purposes  of  the  act  is 
to  minimize  the  potential  for  abuse  in 
the  use  of  grants.  The  Congress  had 
found  that  grants  were  being  used  in 
lieu  of  contracts  to  avoid  the  laws  and 
regulations  governing  the  procure- 
ment. 

With  regard  to  the  Department  of 
Defense,  section  901  would  undo  all  of 
the  good  that  Congress  did  in  1978 
when  it  enacted  the  Federal  Grant 
and  Cooperative  Agreement  Act.  It 
would  permit  the  Department  of  De- 
fense to  evade  procurement  laws  and 
regulations  as  they  relate  to  contracts, 
because  now  they  can  do  that.  If  this 
amendment  is  not  adopted,  they  could 
permit  the  Defense  Department  to 
procure  research  grants  rather  than 
by  contract.  This  would  be  clearly 
unwise.  It  would  violate  that  law  that 
we  passed  in  1978  and  which  is  on  the 
boolcs. 

So,  I  would  urge  the  Members  to 
support  that  amendment.  But,  I  am 
not  here  just  urging  on  behalf  of  the 
Committee  on  Government  Oper- 
ations. We  also  had  the  testimony  of 
Mr.  Harper,  the  Deputy  Director  of 
OMB,  and  this  apparently  is  the  ad- 
ministration position.  This  is  what  he 
said  relative  to  title  IX.  general  provi- 
sions: 

We  do  pot  concur  with  section  901.  which 
would  amend  section  10.  U.S.C.  2358-1  to 
permit  the  Defense  Department  to  use 
grants  in  lieu  of  contracts  for  research  pro- 
curements. Under  Public  Law  95-224.  grants 
and  cooperative  agreements  are  to  be  used 
for  assisting  the  private  sector,  whereas  pro- 
curement contracts  are  to  be  used  when  we 
acquire  goods  and  services  for  the  Govern- 
ment's own  use.  One  of  the  purposes  of 
Public  Law  95-224  was  to  minimize  the  po- 
tential for  abuse  in  the  use  of  grants.  The 
Congress  found  that  grants  were  being  used 
in  lieu  of  contracts  to  avoid  the  laws  and 
regulations  governing  procurement.  Section 
901  would  undermine  the  attempt  and  effect 
of  Public  Law  95-224. 

So  said  Mr.  Harper,  Deputy  Director 
of  OMB  when  he  testified  before  our 
committee,  which  has  jurisdiction  over 
procurement  matters.  It  seems  to  me 
that  this  is  an  amendment  that  is  a 
very  important  amendment,  and  ought 
to  be  adopted  regardless  of  what  Mem- 
bers may  hear  later. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Michigan. 


Mr.  PURSELL.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  and  the  gentleman  from  Texas, 
Chairman  Brooks.  I  think  it  is  a  little 
bit  incredible  at  this  point,  when  the 
Congress  is  spending  a  great  deal  more 
money  budgetwise  this  year  for  de- 
fense, that  we  have  to  allow  for  the 
liberties  of  asking  for  extra  privileges 
in  the  area  of  procurement  which  are 
not  provided  in  law  with  other  areas, 
such  as  Public  Works  and  other  au- 
thorization committees,  regarding  the 
rest  of  the  Federal  budget,  so  I  appre- 
ciate the  gentleman's  remarks  today 
and  support  him  on  the  amendment. 

Mr.  HORTON.  I  appreciate  the  gen- 
tleman's support  and  I  appreciate  his 
comments.  I  think  they  are  very  much 
to  the  point  and  substantiate  what  we 
are  trying  to  get  across  here;  that  is.  If 
we  do  not  adopt  this  amendment  we 
will  be  permitting  the  Department  of 
Defense  to  digress  from  the  law  that 
governs  the  rest  of  the  Government. 
So,  I  would  urge  support  for  this 
amendment  and  urge  the  Members' 
support  of  it. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  not  a  creation 
of  the  Armed  Services  Committee. 
This  is  a  report  from  the  OMB— this 
language  in  this  bill— and  the  Depart- 
ment of  Defense.  In  its  existing  mood, 
there  is  nothing  new  about  this. 

The  Department  of  Defense  request- 
ed that  section  235(a)(1)  of  title  IX, 
United  States  Code,  be  amended  to 
provide  authority  for  the  Department 
of  Defense  to  engage  in  basic  and  ap- 
plied research  by  grant  as  well  as  by 
contract.  The  committee  views  grants 
as  an  important  means  of  funding  re- 
search activities  with  educational  or 
research  institutions,  private  business- 
es, and  individual  researchers,  and  be- 
lieves that  this  authority  should  be 
clearly  available  to  the  Department  of 
Defense. 

D  1115 

The  Secretary  of  Defense,  by  section 
2358  of  title  10,  United  States  Code,  is 
authorized  to  engage  in  basic  and  ap- 
plied research  by  contract.  The 
amendment  that  would  be  made  by 
this  section  would  authorize  the  use  of 
grants,  in  addition  to  contracts,  there- 
by providing  clear  statutory  authority 
for  such  grants. 

Mr.  Chairman,  the  Office  of  Man- 
agement and  Budget  Director.  Mr. 
Harper,  testified  before  the  Brooks 
committee  on  June  3,  1981.  that  sec- 
tion 901  of  our  bill  would  undermine 
the  intent  and  effect  of  the  Federal 
Grants  and  Cooperative  Agreement 
Act.  I  find  this  a  little  puzzling  and,  to 
say  the  least,  inconsistent,  in  that  the 
adiministration  specifically  requested, 
with     Office     of     Management     and 
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consent,  Mr.  Price  was  al- 


lowed   to    proceed    for    1    additional 
minute.) 

Mr.  HORTON.  Mr.  Chairman,  if 
there  is  any  inconsistency,  it  would 
seem  that  it  was  resolved  on  June  3, 
1981,  when  the  bill  was  before  us  with 
section  901  in  it  and  OMB  said,  "We 
don't  want  section  901." 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  look  at  page  179  of  the 
report  that  is  before  the  House  at  the 
present  moment,  he  will  find  the  an- 
swers to  the  questions  he  has  raised, 
and  he  will  see  where  the  request 
came  directly  from  the  administration. 

Mr.  HORTON.  But  the  point  I  am 
making  is  that  if  it  did,  it  came  in  ear- 
lier than  June  3,  and  the  testimony  I 
just  read  to  the  gentleman  was  the 
testimony  of  the  Deputy  Director  of 
OMB  which  set  forth  the  administra- 
tion's position  as  of  June  3,  1981. 

Mr.  PRICE.  Mr.  Chairman,  the  gen- 
tleman will  also  find  in  the  Record 
that  the  Department  withdrew  that 
recommendation  or  that  position. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  committee  amend- 
ment. 

Mr.  Chairman,  like  the  chairman  of 
our  committee.  I  carmot  understand 
why  the  Government  Operations  Com- 
mittee is  taking  exception  to  this  pro- 
vision. In  their  report  they  state  that 
they  object  because  the  provision 
would  undermine  the  intent  and  effect 
of  the  Federal  Grants  and  Cooperative 
Agreement  Act  of  1977. 

Now.  this  is  not  a  factual  statement. 
All  our  provision  does  is  give  the  De- 
partment of  Defense  the  authority  to 
use  grants  for  basic  and  applied  re- 
search. This  does  not— and  I  want  to 
repeat  that— this  does  not  in  any  way 
give  DOD  the  authority  to  circumvent 
the  provisions  of  the  Federal  Grants 
and  Cooperative  Agreement  Act. 

I  would  like  to  make  two  points. 
First,  this  provision  was  requested  by 
the  administration  with  specific  OMB 
approval.  Yet  the  gentleman  from 
Texas  (Mr.  Brooks)  and  the  Govern- 
ment Operations  Committee  states 
that  OMB  Deputy  Director  Harper 
testified  against  the  provision  when  he 
appeared  before  the  Government  Op- 
erations Committee.  I  think  perhaps 
that  in  his  zeal  not  to  offend  the  gen- 
tleman from  Texas  (Mr.  Brooks).  Mr. 
Harper  got  his  facts  a  little  bit  con- 
fused and  ended  up  testifying  against 
an  OMB-endorsed  provision.  The  fact 
was  that  OMB  did  endorse  this  provi- 
sion. 

Finally,  the  committee  believes  the 
Department  of  Defense  should  be  able 
to  use  grants,  just  as  any  other  agency 
of  Government,  where  appropriate,  to 
stimulate  research,  particularly  basic 
research,  in  areas  important  to  our  na- 
tional security  interests.  They  must 
specifically  comply  with  the  provisions 
of  the  Grant  Act.  just  as  any  other 
agency  of  Government.  The  conmiit- 


tee  views  grants  as  an  important 
means  of  funding  research  activities 
with  educational  and  research  institu- 
tions, private  businesses,  and  individ- 
ual researchers  and  believes  that  this 
authority  should  be  clearly  available 
to  the  Department  of  Defense,  just 
like  any  other  agency  of  Government. 

Mr.  Chairman,  I  do  not  expect  it, 
but  I  would  hope  that  the  gentleman 
from  Texas  (Mr.  Brooks)  and  his  Gov- 
ernment Operations  Committee  would 
withdraw  this  amendment.  The 
amendment  is  really  based  on  the 
faulty  premise  that  the  OMB  en- 
dorsed it  and  supported  it  when  in  fact 
they  do  not.  Certainly,  if  it  should  go 
to  a  vote,  I  would  urge  all  my  col- 
leagues in  the  House  to  vote  it  down 
and  vote  it  down  resoundingly. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  ask:  Is  it  not  true  that  the  quality 
of  our  university  graduate  schools  rep- 
resents a  factor  in  our  overall  defense 
mobilization  base,  and  that  by  facili- 
tating the  participation  of  major  uni- 
versities in  the  Department  of  Defense 
research  effort  through  these  grants, 
we  are  actually  increasing  our  base 
and  utilizing  their  skills?  Is  that  not 
the  case? 

Mr.  DICKINSON.  Mr.  Chairman, 
this  is  very  much  the  case.  We  heard 
testimony  before  our  Preparedness 
Subcommittee,  for  instance,  that  our 
industrial  base,  particularly  in  regards 
to  research  and  development,  has  been 
shrinking,  and  that  we  are  getting,  as 
some  would  be  wont  to  say,  behind  the 
power  curve. 

As  requested  by  the  Department  of 
Defense  and  supported  by  OMB,  re- 
gardless of  what  Mr.  Harper  might 
have  said  in  a  particular  hearing,  we 
must  insure  that  the  Department  of 
Defense  be  given  the  same  rights,  with 
the  same  safeguards,  as  any  other  de- 
partment or  agency  of  Government. 
This  includes  the  right  to  award 
grants  for  research— no  more  and  no 
less. 

Mr.  STRATTON.  And  is  it  not  also 
true  that  many  universities  may  not 
be  quite  as  familiar  with  all  the  red- 
tape  involved  in  Government  contract- 
ing, and,  therefore,  by  proceeding  on 
the  grant  approach,  we  facilitate  the 
use  of  our  universities,  like  the  Univer- 
sity of  Rochester  located  in  the  home 
district  of  the  gentleman  from  New 
York?  It  seems  to  me  that  we  ought  to 
indulge  this  kind  of  thing  rather  than 
try  to  put  restrictions  in  it.  and  in- 
clude this  important  sector. 

Mr.  DICKINSON.  Exactly.  With  the 
safeguards  and  with  the  built-in  re- 
quirements and  guidelines  that  are  ap- 
plicable to  all  Government  grants  for 
research.  We  think  the  Department  of 
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Defense  should  be  given  the  same 
right,  the  same  opportunities,  and  the 
same  privilege  as  any  other  agency, 
with  the  same  checks  and  balances 
and  safeguards. 

Mr.  Chairman,  that  is  just  common- 
sense,  and  I  would  certainly  hope  that 
the  House  and  the  committee  here 
would  support  the  position  of  the 
Committee  on  Armed  Services. 

Mr.  STRATTON.  By  this  method, 
we  might  even  encourage  additional 
research  in  the  University  of  Texas, 
might  we  not? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

Ms.  FERRARO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Texas  (Mr. 
Brooks)  for  the  vigilance  he  has 
always  displayed  in  overseeing  the 
agencies,  including  DOD  and  domestic 
agencies,  which  have  attempted  to  lit- 
erally push  money  out  of  windows 
through  the  use  of  improper  grants. 

I  would  ask  the  distinguished  chair- 
man of  the  Government  Operations 
Committee  if  he  would  answer  a  few 
questions  for  me. 

My  subcommittee  has  found  improp- 
er grants  have  been  used  to  raise  per- 
sonnel ceilings,  and  what  that  means 
is  that  they  are  just  being  dishonest 
with  the  American  people  about  the 
size  of  Government.  How  would  this 
amendment  deal  with  that  issue? 

Mr.  BROOKS.  Mr.  Chairman,  the 
Government  Operations  Committee 
amendment  would  require  the  Depart- 
ment of  Defense  to  comply  with  the 
law  governing  the  use  of  contracts  and 
grants.  By  usine  a  grant,  the  Depart- 
ment of  Defense  can  circumvent  the 
following  requirements:  Competitive 
sealed  bidding  and  other  requirements 
which  foster  competition;  cost  ac- 
counting standards;  coverage  by  the 
Defense  Contract  Audit  Agency;  and 
the  Federal  procurement  regulations 
that  require  ethical  conduct  and 
arm's-length  dealing  between  the  Gov- 
ernment and  the  recipients  of  Govern- 
ment money.  There  is  no  reason  to  cut 
the  Defense  Department  loose  from 
these  legitimate  requirements  and  reg- 
ulations and  just  let  them  shovel  the 
money  out  without  normal  account- 
ability. 

Mr.  Chairman,  I  think  the  gentle- 
woman is  right  in  raising  the  question. 

Ms.  FERRARO.  Mr.  Chairman,  the 
language  in  the  Armed  Services  Com- 
mittee provision,  as  I  understand  it. 
would  also  allow  DOD  to  avoid  procur- 
ment  regulations  and  make  for  less  ac- 
countability. Through  hearings  that 
my  subcommittee  held,  we  learned 
there  was  a  lack  of  accountability  in 
DOD  even  with  contracts,  and  I  think 
it  would  be  advisable  to  make  a  dis- 
tinction between  grants  and  contracts. 


Would  this  amendment  affect  the 
ability  of  DOD  to  fund  necessary  de- 
fense research? 

Mr.  BROOKS.  To  the  gentlewoman 
from  New  York.  I  would  say  absolutely 
not.  This  amendment  would  not  affect 
the  present  and  future  ability  of  the 
Department  of  Defense  to  fund  any 
necessary  defense  research.  It  only  re- 
quires that  the  funding  be  accom- 
plished in  a  responsible  manner,  with 
appropriate  oversight  and  accountabil- 
ity. 

Ms.  FERRARO.  Mr.  Chairman.  I 
thank  the  committee  chairman  for  his 
response,  and  I  urge  support  of  the 
Government  Operations  Committee 
amendment. 
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Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  am  particularly  interested  in  the 
position  of  OMB.  There  seems  to  t)e 
some  confusion  about  where  OMB 
stands  on  this  matter. 

Since  it  goes  to  the  fiscal  operation 
of  the  Government,  I  would  appreciate 
it  if  the  distinguished  gentleman  from 
New  York,  the  ranking  member  of  the 
Committee  on  Government  Oper- 
ations could  give  us  some  insight  as  to 
just  Where  OMB  stands  on  this  issue. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentle- 


man for  yielding. 

The  chairman  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Price). 
earlier  referred  to  the  fact  that  this 
proposal,  meaning  the  proposal  that 
was  reported  out  by  the  Committee  on 
Armed  Services,  was  sent  up  by  the  ad- 
ministration, and  the  gentleman  said 
with  the  approval  of  the  Office  of 
Management  and  Budget. 

Now  the  gentleman  referred  to  cer- 
tain pages  of  the  report,  the  Depart- 
ment of  Defense  Authorization  Act 
report,  from  the  Committee  on  Armed 
Services. 

Pages  169  through  179.  basically,  are 
the  pages  that  he  referred  to  for  that 
authority  and  for  that  statement.  On 
those  pages  there  is  a  letter  of  March 
25,  1981,  from  the  Acting  General 
Counsel,  to  the  General  Counsel,  De- 
partment of  Defense,  transmitting  this 
bill,  and  in  the  second  paragraph  of 
that  letter,  on  page  169.  it  is  stated: 

This  proposal  is  part  of  the  Department 
of  Defense  legislative  program  for  the  97th 
Congress  and  the  Office  of  Management 
and  Budget  is  advised  enactment  of  the  pro- 
posal would  be  in  accordance  with  the  pro- 
gram of  the  President.  This  pror>osal  is 
being  sent  to  the  President  of  the  Senate. 

Now.  then,  it  also  includes  this  sec- 
tion 901,  but  basically  what  they  are 
saying  is.  it  is  being  sent  up  and  that 
the  Office  of  Management  and  Budget 
is  advised  that  the  enactment  would 


be  in  accordance  with  the  program  of 
the  President,  but  it  did  not  say  specif- 
ically that  they  approve  section  901. 

Now  when  the  Deputy  Director  of 
OMB  came  before  our  committee  on 
June  3.  1981.  he  specifically  referred 
to  section  901.  I  would  say  that  I  did 
not  ask  him  to  refer  to  that.  The  gen- 
tleman from  Texas  (Mr.  Brooks)  did 
not  ask  him.  Our  committee  did  not 
ask  him.  We  asked  him  to  come  up 
and  testify  on  this  bill.  He  testified 
with  regard  to  various  sections.  One  of 
the  sections  he  referred  to.  and  I  will 
read  it  again— relating  to  title  VI.  Gen- 
eral Provisions,  we  do  not  concur  with 
section  901  which  would  amend  sec- 
tion 10.  United  States  Code,  to  permit 
the  Defense  Department  to  use  grants 
in  lieu  of  contracts  for  research  pro- 
curements. Under  Public  Law  95-224. 
grants  and  cooperative  agreements  are 
to  be  used  for— I  underline  this  testi- 
mony—assisting the  private  sector, 
whereas  procurement  contracts  are  to 
be  used  when  we  acquire— and  he  un- 
derlines goods  and  services  for  the 
Government's  own  use. 

One  of  the  purposes  of  Public  Law 
95-224  was  to  minimize  the  potential 
for  abuse  in  the  use  of  grants. 

The  Congress  found  that  grants 
were  being  used  in  lieu  of  contracts  to 
avoid  the  laws  and  regulations  govern- 
ing procurement. 

Section    901— again.    I    am    reading 

from   the   testimony   of   Mr.   Harper, 

Deputy  Director  of  OMB  on  June  3, 

1981,  after  the  bill  had  been  sequen- 

^>^ially  referred  to  the  Government  Op- 


erations Committee,  he  said:  Section 
901  would  undermine  the  extent  and 
effect  of  Public  Law  95-224. 

Mr.  WALKER.  Is  the  gentleman 
then  making  the  point  in  what  is  hap- 
pening here,  the  gentleman  has  one 
report  that  refers  to  the  general  pro- 
gram of  the  President,  when  he  gets 
down  to  the  specifics  that  OMB  said 
with  regard  to  the  specifics  on  section 
901,  they  were  opposed  to  language 
which  is  in  the  Armed  Services  Com- 
mittee bill? 

Mr.  HORTON.  That  is  correct,  and  I 
appreciate  the  gentleman  giving  me 
the  opportunity  to  clarify  that. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  from  New  York 
overlooks  is  the  fact  that  this  is  speak- 
ing to  the  whole  program  and  every- 
thing in  that  letter  of  referral  has  the 
approval,  this  item  in  that  budget,  in 
the  same  budget,  and  this  covers  the 
whole  waterfront. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  explanation,  but  I  think  it 
does  go  to  the  heart  of  the  matter 
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that  the  gentleman  from  New  York 
has  just  pointed  out,  that  what  we 
have  herejis  a  general  endorsement  of 
the  overall  program. 

The  CHAIRMAN.  The  time  of  the 
gentlemaii  from  Pennsylvania  (Mr. 
Walker)  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  minute.) 

Mr.  WVlLKER.  What  we  have  in 
terms  of  t  le  report  of  the  Armed  Serv- 
ices Comitiittee  is  a  general  endorse- 
ment of  t  \e  entire  program,  but  when 
the  Office  of  Management  and  Budget 
was  aske(  to  speak  to  specifics,  and 
specifically  talked  about  section  901, 
the  Office  of  Management  and  Budget 
at  that  point  said  that  901  was  not 
consistent  with  the  direction  in  which 
they  are  rying  to  take  the  budget  of 
the  country  and  would,  therefore,  be 
in  favor  o  f  the  approach  taken  by  the 
Govemm(  nt  Operations  Committee. 

Mr.  ST^ATTON.  Mr.  Chairman,  I 
move  to  s  rike  the  requisite  number  of 
words. 

Mr.  Chs  irman,  I  would  appreciate  it 
if  the  g;ntleman  from  New  York 
might  be  i  ible  to  respond. 

I  am  no  t,  of  course,  privy  to  the  tes- 
timony th  at  somebody  from  the  Office 
of  Manag  !ment  and  Budget  may  have 
given  to  ;he  gentleman's  subcommit- 
tee, but  is  the  gentleman  assured  that 
the  Office  of  Management  and  Budget 
approved  the  Presidents  request  for 
the  Depa-tment  of  Defense  bill  that 
was  subm  tted  to  our  committee? 

Mr.  HCRTON.  Mr.  Chairman,  will 
the  gentle  man  yield? 

Mr.  STl  tATTON.  I  yield  to  the  gen- 
tleman f  r  »m  New  York. 

Mr.  HO  ITON.  What  was  the  gentle- 
man's que  ition? 

Mr.  ST  TATTON.  Does  the  gentle- 
man assu  ne  that  when  the  President 
sent  to  tie  Congress  the  Department 
of  Defense  legislation  for  fiscal  1982, 
that  tha  was  something  that  the 
Office  ol  Management  and  Budget 
had  apprc  ved? 

Mr.  HCRTON.  I  am  not  going  to 
assume  ai  ything.  All  I  know  is  what  I 
read  in  t  le  document  referred  to  by 
the  chairman  of  the  Committee  on 
Armed  Si^rvices,  which  was  a  letter 
from  the  Acting  General  Counsel  of 
the  Depai  tment  of  Defense. 

Now,  I  c  o  not  know  whether  there  is 
a  backup  letter.  If  the  gentleman  will 
yield  furt  her;  all  I  know  is  that  the 
Deputy  ]  )irector  of  OMB  testified 
before  on  r  committee  on  section  901 
and  he  sj  id  it  ought  to  come  out  of 
the  bill,  '"hat  is  why  we  took  it  out. 
This  is  on  June  3,  1981. 

Mr.  STI  :ATT0N.  What  is  happening 
in  the  gentleman's  administration 
when  the  letter  directed  by  the  Presi- 
dent sending  to  the  Congress  the  bill 
that  he  v  ants  enacted  says  that  sec- 
tion 803  V  ould  amend  section  8358  re- 
lating to  basic  and  applied  scientific 
research  t  o  make  it  clear  that  such  re- 


search may  he  conducted  by  grant  as 
well  as  by  contract? 

The  gentleman  knows  perfectly  well 
this  represents  the  views  of  the  Presi- 
dent of  the  United  States  and  certain- 
ly he  is  not  suggesting  that  some 
deputy  in  the  Office  of  Management 
and  Budget  is  going  to  try  to  overrule 
the  President  of  the  United  States 
who  asked  the  Speaker  and  the  chair- 
man of  the  committee  to  enact  this 
legislation. 

Mr.  HORTON.  If  the  gentleman  will 
yield  further,  I  think  that  is  a  little  bit 
farfetched  if  the  gentleman  is  using 
the  President's  approval  of  this  bill 
per  se  for  the  whole  thing.  I  would  say 
that  I  have  what  we  call  in  the  legal 
parlance  a  "Red  Cow"  case.  This  is  an 
instance  in  which  the  administration 
has  specifically  said  on  section  901, 
which  the  gentleman's  committee  put 
in  the  bill,  we  do  not  like  it,  take  it 
out.  When  it  came  before  the  Commit- 
tee on  Government  Operations,  we 
took  it  out  based  on  what  the  adminis- 
tration said. 

The  gentleman  is  trying  to  take  ear- 
lier reasoning 

Mr.  STRATTON.  I  decline  to  yield 
further.  The  gentleman  is  out  of  time. 

Mr.  HORTON.  As  a  result  of  this 
blanket  approval  then  we  do  not  listen 
to  what  they  have  to  say  when  they 
came  in  on  June  3. 

Mr.  STRATTON.  Is  the  gentleman 
suggesting  that  the  Deputy  Director 
of  the  OMB  is  the  person  to  inform 
the  Armed  Services  Committee  that  it 
wants  to  rescind  a  request  from  the 
President  of  the  United  States  when 
he  sends  up  his  budget  bill? 

Mr.  HORTON.  No;  he  told  us  at  the 
Government  Operations  Conmiittee 
on  June  3 

Mr.  STRATTON.  Why  does  he  not 
tell  our  committee,  the  gentleman's 
group  is  not  enacting  section  803.  This 
is  specifically  sent  to  the  Armed  Serv- 
ices Committee  with  a  request  that  we 
enact  it  and  we  enact  it  promptly  and 
the  gentleman  is  trying  to  tell  us  that 
some  character  from  OMB  can  come 
up  and  vitiate  the  entire  request  of 
the  whole  administration. 

Mr.  HORTON.  If  the  gentleman  will 
yield  further. 

Mr.  STRATTON.  It  does  not  make 
any  sense  or  else  the  administration  is 
in  some  kind  of  chaotic  situation, 
which  I  certainly  trust  is  not  the  case. 

Mr.  HORTON.  That  is  not  the  case. 

Mr.  STRATTON.  I  would  like  to 
have  the  gentleman  respond  as  to  how 
he  thinks  the  Department  of  Defense 
and 

Mr.  HORTON.  I  am  trying  to. 

Mr.  STRATTON.  And  the  White 
House  operate  when  they  send  a  mes- 
sage to  Congress  and  then  tell  some- 
body to  go  up  to  the  gentleman's  com- 
mittee and  tell  them  they  do  not  want 
it;  are  they  trying  to  promote  dissen- 
sion among  the  Members  of  the 
House? 


Mr.  HORTON.  If  the  gentleman  wUl 
yield,  the  problem  the  gentleman  from 
New  York  (Mr.  Stratton)  has  is  that 
the  bill  was  sequentially  referred  by 
the  Speaker  of  the  House  to  the  Gov- 
ernment Operations  Committee  for 
our  consideration  of  something  that 
we  have  under  our  jurisdiction. 

At  that  time  the  Office  of  Manage- 
ment and  Budget  testified  and  said, 
"We  do  not  like  what  they  put  in 
there,  section  901." 

Mr.  STRATTON.  That  was  at  the 
request  of  the  gentleman  from  Texas, 
the  chairman  of  the  conmiittee,  not 
the  White  House. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  seems  to  me  that  if 
we  pause  for  a  moment  to  reflect  upon 
this  debate  what  we  will  find  is  we 
have  indulged  in  the  absurdity  of  a 
discussion  over  which  members  of  the 
administration  supports  which  section. 

The  only  person,  the  only  people 
who  have  taken  the  floor  of  this 
House  to  discuss  the  significance  of 
the  amendment,  the  content  of  the 
amendment,  have  been  the  distin- 
guished ranking  minority  member  of 
the  Govenmient  Operations  Commit- 
tee and  the  chairperson  of  the  Gov- 
ernment Operations  Committee. 

The  tragic  reality  is  that  not  one 
member  of  the  committee  upon  which 
I  serve,  namely,  the  Armed  Services 
Committee,  has  stood  in  the  well  of 
this  House  to  discuss  the  substance 
and  content  of  whether  or  not  this 
provision  is  appropriate.  It  would  seem 
to  me  that  the  gentleman,  the  chair- 
person, and  ranking  minority  member 
of  the  Government  Operations  Com- 
mittee have  made  a  cogent  argument 
as  to  why  we  ought  to  knock  this  pro- 
vision out  of  this  bill.  No  one  member 
of  the  Committee  on  Armed  Services 
has  given  any  particular  reason  why 
we  ought  to  give  the  Pentagon  this  in- 
credible freedom  to  spend  extraordi- 
nary amounts  of  money.  We  do  indeed 
have  a  law  that  governs  grants  and  it 
would  seem  to  me  that  we  ought  to  be 
abiding  by  the  laws  and  the  Conmiit- 
tee on  Armed  Services  should  not  in 
this  incredible  atmosphere  of  milita- 
rism feel  we  have  to  give  the  Pentagon 
every  single  thing  that  we  think  they 
want  without  any  accountability.  That 
should  be  the  normal  process  of  gov- 
ernment and  I  find  that  absurd  and  I 
am  embarrassed  and  ashamed  as  a 
member  of  the  Committee  on  Armed 
Services  that  we  have  not  addressed 
the  substance  and  content  of  the  criti- 
cism raised  by  my  distinguished  col- 
league from  Texas,  the  chairperson  of 
the  Committee  on  Government  Oper- 
ations. 

If  the  gentleman  would  like  me  to 
yield,  I  would  be  pleased  to  yield. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  DELX.UMS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  am  sorry  I  was 
not  able  to  articulate  the  position  of 
the  Committee  on  Armed  Services  to 
the  satisfaction  of  the  gentleman. 

Mr.  DELLUMS.  All  I  heard  was  the 
gentleman  supported  it. 

Mr.  DICKINSON.  Either  that  or  the 
gentleman  was  not  listening. 

Mr.  DELLUMS.  I  was  here.  Maybe 
the  gentleman  was  not  that  articulate. 

Mr.  DICKINSON.  As  I  said,  perhaps 
I  was  not. 

The  problem  that  I  tried  to  address 
is  that  there  is  a  need,  the  Depart- 
ment of  Defense  feels,  for  the  ability 
to  encourage  research  by  grants 
within  the  Department  of  Defense. 
This  would  be  done  under  the  same 
guidelines  and  restrictions  applicable 
to  other  agencies  of  Government,  such 
asHHS. 

This  is  requested.  It  was  in  the  Presi- 
dent's budget.  It  was  approved  by 
OMB.  It  does  not  violate  any  rule  or 
regulation  that  any  other  agency  has 
to  operate  under  when  they  also  give 
grants  for  research.  I  do  not  know 
what  else  can  be  said.  There  is  a  need. 
It  will  encourage  research.  This  is  just 
another  tool  that  the  Department  of 
Defense  uses,  just  as  any  other  agency 
presently  uses. 

Mr.  DELLUMS.  I  think  that  is  quite 
reasonable.  The  question  I  would  like 
to  ask  the  gentleman,  given  the  fact 
that  roughly  between  55  and  60  per- 
cent of  our  scientific  capability  in  this 
country  is  already  directed  to  military 
research,  have  we  on  the  Committee 
on  Armed  Services  received  any  testi- 
mony indicating  that  our  present 
course  of  action,  that  is  abiding  by  the 
law  as  it  was  established  in  1978.  pre- 
cludes the  capacity  of  the  Pentagon  to 
engage  in  the  kind  of  research  that 
the  gentleman  raised? 

Do  we  have  any  evidence  to  support 
the  fact  that  we  ought  to  move  beyond 
the  laws  that  are  presently  constitut- 
ed, presently  written,  signed  into  law 
by  the  President  of  the  United  States? 

Mr.  DICKINSON.  This  did  not  come 
up  when  it  was  presented  to  the  com- 
mittee, and  we  took  no  testimony.  I  do 
not  think  there  is  any  doubt  or  contra- 
vention by  the  members  of  the  Com- 
mittee on  Government  Operations 
that  we  do  not  at  the  present  time 
have  the  right  to  engage  in  research 
by  grant. 

Mr.  DELLUMS.  Let  me  ask  the  gen- 
tleman one  additional  question.  Can 
my  colleague  suggest  to  the  body  what 
kind  of  research  would  not  go  on  if  the 
Committee  on  Government  Oper- 
ations amendment  prevailed  on  the 
floor? 

What  capacity  would  be  retarded  by 
the  Pentagon  if  this  amendment 
passed  on  the  floor,  that  is,  to  strike 
the  provision  of  armed  services? 

Mr.  DICKINSON.  In  all  honesty,  I 
cannot  pinpoint  a  particular  contract 


or  particular  type  of  research.  The 
point  is  that  other  agencies  are  doing 
it,  evidently  to  the  benefit  of  the  Gov- 
ernment. We  allow  it.  We  have  set  up 
rules  and  regulations  by  which  they 
may  do  this. 

What  we  are  saying  is  that  the  De- 
partment of  Defense  sees  it  as  benefi- 
cial to  be  given  the  same  right  as  other 
agencies  of  Government  and  has  re- 
quested the  right.  It  was  not  contro- 
verted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DICKINSON.  If  the  gentleman 
will  continue  to  yield,  it  did  not  come 
up  in  testimony  and  we  did  not  go  into 
detail.  So.  after  we  had  finished  with 
it,  the  matter  was  sequentially  re- 
ferred to  the  Committee  on  Govern- 
ment Operations.  That  is  where  the 
matter  came  up  in  detail. 

So,  for  this  reason,  I  cannot  show 
the  gentleman  from  our  record  where 
it  was  substantiated  or  supported  by 
the  administration  because  it  was  a 
nonissue. 
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In  this  matter  we  support  what  the 
administration  has  asked  for.  what 
OMB  supported:  The  same  right  for 
the  Department  of  Defense  as  other 
agencies  under  the  same  guidelines, 
the  same  restrictions,  the  same  regula- 
tions. I  do  not  think  that  is  unreason- 
able. 

I  am  sorry  that  the  Government  Op- 
erations Committee  does  not  have 
enough  business  to  take  care  of  as  it  is 
and  has  to  come  over  and  help  us  with 
our  business. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 

Mr.  VENTOR.  Mr.  Chairman,  I  will 
not  take  much  time.  I  did  not  intend 
to  get  involved  in  this;  but  for  some- 
one sitting  here  listening  to  the 
debate,  I  mean,  the  point  is.  and  I  do 
not  want  to  get  involved  in  who  is 
right  or  what  the  last  word  is  from  the 
administration,  but  I  would  hope  the 
committee  would  look  at  this  substan- 
tively in  terms  of  what  the  impact  is. 
So  far  that  has  not  become  apparent 
on  this  floor. 

For  instance,  the  magnitude  of  the 
type  of  research  done  in  the  Defense 
Department.  I  think,  almost  overshad- 
ows most  anything  in  our  society.  We 
spend  vast  amounts  of  money  on  re- 
search in  this  area.  One  only  has  to 
look  at  title  II  of  this  bill  to  recognize 
that  factor. 

I  guess  my  question,  and  I  hope  that 
someone  on  the  Armed  Forces  Com- 
mittee or  the  Government  Operations 
Committee  can  answer  it,  is  there  any 
dollar  limitation  to  the  type  of  grants 


here?  Are  we  going  to  provide,  for  in- 
stance, seed  money  to  those  who  are 
preparing  grants;  for  instance,  for 
small  companies,  for  innovative  com- 
panies. What  type  of  requirements  do 
you  have  to  hold  them  accountable  in 
terms  of  grant  procedure.  What  assur- 
ance do  we  have? 

I  mean,  these  are  the  basic  ques- 
tions, if  we  are  all  concerned  about 
getting  the  best  mileage  out  of  our 
dollar. 

The  CHAIRMAN  pro  tempore  (Mr. 
Sabo).  The  time  of  the  gentleman 
from  California  (Mr.  Dellitms)  has  ex- 
pired. 

(At  the  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  pr(x;eed  for  3  additional 
minutes. ) 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman. 
I  hope  my  questions  can  be  answered. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr. 
Brooks). 

Mr.  BROOKS.  In  our  consideration 
of  this  particular  prex;urement  matter, 
which  does  come  within  the  jurisdic- 
tion of  the  Government  Operations 
Committee  by  rule  of  this  Congress, 
we  found  that  there  is  no  limit  in  this 
provision  to  the  dollar  amount  that 
the  Defense  Department  can  give  to 
people  for  research.  Nobody  questions 
that.  They  do  it  now.  They  can  do  it 
tomorrow.  They  can  do  it  next  year. 

What  they  are  trying  to  do  in  this 
instance  is  not  just  have  grants  for  re- 
search. They  want  to  issue  grants  for 
the  procurement  of  certain  types  of 
services,  which  they  would  be  required 
under  current  law  to  procure  with  a 
contract.  They  want  to  issue  a  con- 
tract and  call  it  a  grant. 

That  is  the  simple  difference. 

If  you  are  interested  in  research  for 
universities,  for  businesses,  for  any- 
thing in  the  world,  you  can  get  it 
under  the  law  now;  this  provision 
would  allow  the  pr<x;urement  of  serv- 
ices and  property,  and  call  that  a 
grant.  That  is  what  this  bill  would 
allow  DOD  to  do.  I  want  to  strike  that 
out.  I  do  not  think  we  should  do  that 
by  grants.  It  ought  to  be  done  by  con- 
tract. 

If  DOD  just  plays  by  the  rules,  it 
can  spend  those  billions  of  dollars,  but 
it  does  not  seem  unreasonable  that  the 
Defense  Department  should  have  to 
spend  its  billion  dollars  a  day  by  the 
rules.  It  should  not  be  too  difficult  for 
them  to  go  by  the  rules  that  other 
agencies  go  by. 

How  much  leeway  do  you  want  to 
give  to  Cap  Weinberger  to  spend  $136 
billion  this  year,  more  next  year,  and 
over  5  years  $1,635  billion  of  our  tax 
money?  I  ask  you,  how  much  leeway 
do  you  want  to  give  him? 
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Mr.  Chairman,  will 
yield  to  me? 

Just  a  moment.  Mr. 
before  yielding  to  the  gen- 
New  York,  the  gentleman 
simply  took  the  floor 
>oint  out  that  I  think  it  is 
for  us  to  sit  here 
which  member  of  the 
supported   which   sec- 
time, 
ought  to  be  doing  as  a  de- 
Ijody  is  discussing  the  sub- 
It  seems  to  me  that 
from  Texas,  my  distin- 
who  I  yielded  to  mo- 
raised    some    substantive 
If  the  gentleman  from  New 
gentleman  from  Illinois  or 
from    Alabama,    the 
minority     member     of     the 
Conunittee,  is  capable 
to  the  substantive  ques- 
is  the  level  at  which  the 
to  occur,  not  which  per- 
supporting  which  provi- 
time. 

.  Mr.  Chairman,  will 
yield  to  me? 
.  I  yield  to  the  gentle- 
Mew  York. 

The    gentleman 
ago  whether  we  had 
of  what  harm  had  been 
refusal  of  the  grant  ap- 
am  advised  that  a  couple 
:he  Department  of  Defense 
give  a  research  contract  to 
State  University  in  the 
s  own  State.  This  had  to  do 
in  electronics,  and  be- 
requirement  that  it  had 
under  a  competitive  con- 
it  was  determined 
Diego  State  University  was 
to  compete. 

pro  tempore.  The 

gentleman  from  California 

)  has  again  expired. 

request  of  Mr.  Stratton.  and 
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DEL  LUMS.  I  yield  to  the  gentle- 
»Iew  York. 

San  Diego  State 

said  that  they  were  not  in  a 

compete  with  private  in- 

they  lost  the  grant  and, 

the  students,  the  graduate 

tiiere,  who  would  have  bene- 

that  grant  and  who  would 

enriched  our  knowledge  were  not 

participate  in  that  program. 

I  had  dealt  with  the  sub- 
isiue  when  I  had  a  colloquy 
gentleman  from  Alabama  and 
that  our  universities  rep- 
of  our  defense  mobilization 
cfertainly  ought  to  encourage 
our  univeri  ities,  because  as  the  gentle- 
man may  1  >e  aware,  almost  50  percent 
of  our  sti  dents  in  graduate  schools 
today  are  foreign  students  who  are 
going  to  t4ke  that  knowledge  back  to 


their  own  countries  and  the  ratio  of 
American  students  is  declining.  These 
are  the  ones  we  want  to  help. 

Mr.  DELLUMS.  Let  me  ask  the  gen- 
tleman, how  does  the  gentleman  re- 
spond to  the  assertion  made  by  the 
gentleman  from  Texas  that  if  you 
wanted  to  have  research  under  the 
present  law.  that  could  be  done,  but 
the  gentleman  from  Texas  is  raising 
another  important  question  that 
grants  are  being  used  instead  of  con- 
tracts. How  does  the  gentleman  re- 
spond to  that,  in  my  estimation  a  very 
serious  question? 

Mr.  STRATTON.  The  grants  have 
all  the  protection  of  grants  in  any 
other  arrangement.  There  is  no  differ- 
ence between  the  Defense  Department 
giving  a  grant  and  the  EPA  giving  a 
grant  to  somebody  to  test  the  acid 
rainfall  in  northern  New  York,  for  ex- 
ample. 

We  deal  traditionally  with  universi- 
ties on  a  grant  basis  and  they  have 
participated  abundantly  in  our  re- 
search at  the  State  university  in 
Albany,  for  example,  and  elsewhere. 
To  attempt  to  try  to  put  them  into  a 
contract  arrangement  so  that  they  are 
competing  with  the  3M  Corp.  or  IBM 
or  something  seems  to  be  totally  out 
of  the  question. 

The  gentleman  from  Texas  is  sug- 
gesting that  somehow  this  is  a  devious 
arrangement  for  the  Defense  Depart- 
ment to  channel  all  kinds  of  unscrupu- 
lous billions  of  dollars  into  some  area 
where  it  is  not  appropriate. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

First  of  all.  I  want  to  express  my  ap- 
preciation to  the  gentleman  from 
Texas  for  his  cooperative  attitude  in 
the  discussions  on  all  these  amend- 
ments; but  let  me  see  if  I  can  under- 
score what  the  gentleman  from  New 
York  (Mr.  Stratton)  has  just  said. 

It  seems  to  me  that  the  Government 
Operations  Committee  bases  its  oppo- 
sition to  section  901  on  the  belief  that 
it  undermines  the  intent  of  the  Feder- 
al Grants  and  Cooperative  Agreement 
Act.  Well,  if  that  is  the  understanding. 
I  do  not  believe  that  is  true,  because 
this  provision  does  not  in  any  way  re- 
lieve DOD  of  the  obligation  of  comply- 
ing fully  with  every  provision  of  the 
Federal  Grants  and  Cooperative 
Agreement  Act. 

Let  me  repeat,  the  DOD  must 
comply  with  every  provision  of  that 
act  under  section  901. 

Does  the  gentleman  agree?  Is  that 
correct? 

Mr.  BROOKS.  What  the  gentleman 
is  saying  is  that  they  would  have  to 
comply  with  the  requirements  for 
grants.  But  the  provision  which  the 
gentleman  is  supporting  expands  the 
definition  of  a  grant,  and  the  provision 
does  not  restrict  grants  to  the  research 
matters  that  were  discussed  involving 


all  these  foreign  college  students  that 
are  going  to  be  educated  and  then  take 
their  knowledge  abroad. 

Mr.  DAN  DANIEL.  In  what  way,  I 
ask  the  gentleman  from  Texas  (Mr. 
Brooks),  are  we  expanding  the  defini- 
tion? 

Mr.  BROOKS.  Let  me  answer  the 
question.  When  you  exempt  yourself 
from  the  existing  law,  if  the  gentle- 
man wants  to  hear  my  answer 

Mr.  DAN  DANIEL.  Yes  sir. 

Mr.  BROOKS.  If  DOD  is  exempted 
from  the  existing  law  which  provides 
when  grants  and  contracts  are  to  be 
used,  you  are  changing  the  definition 
of  grants.  If  you  say  a  grant  it  also  a 
contract,  you  have  changed  what  a 
grant  is.  If  you  need  to  procure  re- 
search, then  meet  the  existing  require- 
ments. If  you  need  to  obtain  goods  and 
services,  do  it  under  a  contract. 

Mr.  DAN  DANIEL.  I  reclaim  my 
time. 

I  say  to  the  gentleman  from  Texas 
(Mr.  Brooks),  it  is  my  understanding 
that  the  Federal  Grants  and  Coopera- 
tive Agreement  Act  itself  defines  what 
a  grant  is,  what  a  contract  is,  and  what 
a  cooperative  agreement  is.  This  provi- 
sion does  not  expand  that  definition. 
It  also  specifies  under  what  conditions 
a  grant  should  be  used,  a  contract 
should  be  used,  and  a  cooperative 
agreement  should  be  used. 

Mr.  BROOKS.  Then  why  do  we 
need  this  amendment  in  the  bill  if  it 
does  that,  because  as  I  read  the  Feder- 
al Grant  and  Cooperative  Agreement 
Act  (Public  Law  95-224)  it  specifies 

Mr.  DAN  DANIEL.  Let  me  ask  the 
gentleman  a  question. 

Mr.  BROOKS.  Let  me  answer  for 
one  second  what  it  says. 

Mr.  DAN  DANIEL.  All  right. 

Mr.  BROOKS.  What  the  bill  says  is 
that  the  circumstances  under  which 
Federal  agencies  are  to  use  contracts 
and  grants;  grants  are  for  research 
where  you  just  give  them  the  money, 
give  them  the  money  and  let  them  do 
something  that  is  of  research  value. 

Mr.  DAN  DANIEL.  DOD  does  not 
now  have  the  authority  to  make  these 
grants  for  basic  and  applied  research. 
Section  901  would  give  them  this  au- 
thority but  they  then  will  have  to 
fully  comply  with  the  provisions  of 
the  Federal  Grants  and  Cooperative 
Agreement  Act. 

Mr.  BROOKS.  I  think  the  Depart- 
ment of  Defense  does  have  the  author- 
ity to  make  grants  now  and  the  De- 
partment of  Defense  does  make  grants 
now. 

Mr.  DAN  DANIEL.  I  would  reclaim 
my  time. 

Mr.  Chairman,  the  Department  of 
Defense  does  not  at  the  present  time 
have  the  authority  to  use  grants  for 
basic  and  applied  research— this  is  a 
fact.  Under  this  provision,  they  will 
have  that. 
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The  CHAIRMAN.  The  question  is  on 
the  Government  Operations  Commit- 
tee amendment. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  15, 
noes  20. 

RECORDED  VOTE 

Mr.    BROOKS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  190,  noes 
194,  not  voting  48,  as  follows: 
[Roll  No.  124] 
AYES- 190 


Addabbo 

Anderson 

Applegate 

Aspin 

Atkinson 

AuCoin 

Bailey  (MO) 

Barnes 

Bedell 

Beilenson 

Benjamin 

Biaggi 

Bingham 

Blanchard 

Boggs 

Bonier 

Bonker 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Burgener 

Burton.  John 

Burton.  Phillip 

Chappie 

Chisholm 

dinger 

Coelho 

Collins  (ID 

Collins  (TX) 

Conyers 

Corcoran 

Coyne,  William 

Crockett 

D'Amours 

Danielsoii 

Daschle 

Daub 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dunn 

Dwyer 

Dymally 

Eckart 

Edgar 

Edwards  (CA) 

English 

Erdahl 

Ertel 

Evans  (IN) 

Fascell 

Fazio 

Penwick 

Perraro 

Pish 

Poglietta 


Akaka 

Albosta 

Alexander 

Annunzio 

Archer 

Ashbrook 

Badham 

Bafalis 


Poley 

Pord  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Garcia 

Gaydos 

Gejdenson 

Gilman 

Glickman 

Goodling 

Gore 

Gradison 

Gray 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hawkins 

Heckler 

Hefner 

Heflel 

Hightower 

Hiler 

Hollenbeck 

Horton 

Hughes 

Jones  (OK) 

Kastenmeier 

Kildee 

Kogovsek 

LaPalce 

Lantos 

Leach 

Lehman 

Leland 

Levitas 

Long (LA) 

Long(MD) 

Lujan 

Lundine 

Lungren 

Markey 

Matsui 

Mattox 

McDade 

McGrath 

McHugh 

McKinney 

Mikulski 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 

Moore 

Neal 

Nowak 

Oberstar 

Obey 

Ottinger 

NOES— 194 

Bailey  (PA) 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Bliley 


Panetta 

Patman 

Patterson 

Paul 

Pease 

Peyser 

Porter 

Pursell 

RahaU 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Roe 

Roemer 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Smith  (lA) 

Smith  (NE) 

Snowe 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Thomas 

Udall 

Vento 

Walgren 

Walker 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitten 

WiUiams  (MT) 

WUliams  (OH) 

Wolpe 

Wortley 

Yates 

Zablocki 

Zeferetti 


Boland 
Bouquard 
Bowen 
Brinkley 
Brown  (CO) 
Brown  (OH) 
BroyhiU 
Byron 


Campl>ell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

Coat£ 

Conable 

Conte 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane,  Daniel 

Crane.  Philip 

E>aniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis 

Derwinski 

Dickinson 

Dicks 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Hinery 

Erlenbom 

EX'ans(DE) 

E^ans(GA) 

E>ans(IA) 

Fary 

Fiedler 

Fields 

Pindley 

Fowler 

Frost 

Gibbons 

Gingrich 

Gonzalez 

Granun 

Green 

Hagedom 

Hall.  Ralph 


HiUls 

Holland 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacot>s 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutilUer 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  CA) 

Lowry  (WA) 

Luken 

Madigan 

Marks 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 

McCoUum 

McCurdy 

McDonald 

McEwen 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 


Hammerschmidt  Molinari 
Hance  Mollohan 


Hansen  (ID) 

Hansen  (ITT) 

Hartnett 

Hatcher 

Hendon 

Hertel 


Andrews 

Anthony 

Barnard 

Boiling 

Boner 

Breaux 

Butler 

Clay 

Coleman 

Cotter 

Early 

Pithian 

Flippo 

Florio 

Prank 

Frenzel 


Montgomery 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 


Natcher 

NeUlgan 

Nichols 

O'Brien 

Parris 

Pashayan 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pritchard 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberu  (SD) 

Robinson 

Rogers 

Rousselot 

Schulze 

Schumer 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Taylor 

Trible 

Volkmer 

Wampler 

Watkins 

White 

Whitehurst 

Whittaker 

Wilson 

Winn 

Wolf 

Wylie 

Yatron 

Young  (PL) 

Young  (MO) 


NOT  VOTING-48 

Quillen 

Railsback 

Rose 


Fuqua 
Gephardt 

Ginn 

Goldwater 

Harkin 

Holt 

Howard 

Jones  (NO 

Marlenee 

Mazzoli 

McCloskey 

Miller  (CA) 

Mottl 

Murphy 

Nelson 

Oakar 


Roth 

Rudd 

Savage 

Scheuer 

Siljander 

Traxler 

Vander  Jagt 

Washington 

Whitley 

Wirth 

Wright 

Wyden 

Young  (AK) 


Oklahoma,  and  HEFTEL  changed 
their  votes  from  "no"  to  "aye." 

So  the  Government  Operations 
Committee  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Miller  of  California  for,  with  Mr.  Bar- 
nard against. 

Mr.  Florio  for,  with  Mr.  Ginn  against. 

Mr.  Wirth  for.  with  Mr.  Flippo  against. 

Mr.  Howard  for,  with  Mrs.  Holt  against. 

Messrs.  PASHAYAN,  EVANS  of 
Georgia,  MARRIOTT,  and  ED- 
WARDS of  Oklahoma  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  MOORE,  ERTEL,  APPLE- 
GATE,   WEBER  of  Ohio,  JONES  of 


Mr. 


D  1215 
PRICE.  Mr.  Chairman,  I  move 


that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committtee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Danielson)  having  assumed  the  chair, 
Mr.  Sabo,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty whip  the  program  for  the  balance 
of  today  and  next  week. 

I  yield  to  the  gentleman  at  this  time. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  leader  for  yield- 
ing. 

Mr.  Speaker,  as  announced  last 
evening,  we  will  proceed  during  the 
balance  of  today's  session  to  consider 
the  rule  on  the  HUD  appropriation 
bill  for  1982.  Following  that,  there  will 
be  general  debate  only.  So  after  the 
adoption  of  the  rule,  the  Members  can 
be  assured  that  we  expect  no  further 
votes  today. 

On  Monday  the  House  will  meet  at 
noon  and  consider  six  bills  under  sus- 
pension of  the  rules: 

H.R.  3454.  intelligence  authoriza- 
tions for  fiscal  year  1982; 

H.R.  3659,  omnibus  territories  bill; 

H.R.  2449,  marine  sanctuaries  au- 
thorization bill; 

H.R.  3975,  authorization  to  encour- 
age production  of  tar-sand  oil; 

H.R.  1309,  land-grant  colleges  re- 
search facilities;  and 

H.R.  2903,  to  extend  the  Defense 
Production  Act. 

Monday  is  also  District  day.  There 
are  two  bills,  H.R.  2818,  to  extend  the 
District  of  Columbia  borrowing  au- 
thority; and  H.R.  2819,  to  increase  the 
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Yes;  we  will  postpone 

There  will  be  no  recorded 
.  on  Monday.  Any  recorded 
are  demanded,  in  the  case 
will  be  postponed. 

,.  It  may  very  well  be, 

the  Committee  would  have 
District  bill? 

That  is  correct. 
_i.  I  understand. 

.  The  same  thing  would 

the  appropriations  bill.  The 
would  proceed  to  defer 
consideration  in  the  event 
vote  being  demanded. 
J.  So  Members  are  defi- 
there  will  be  no  record- 
Monday? 

Members  are  definitely 
will  be  no  recorded  votes 


FOIjEY.  On  Tuesday.  July  14. 

will  meet  at  noon.  It  is  a 

day  but  there  are  no  sus- 

icheduled.  There  will  be  re- 

voies  on  all  of  the  bills  debated 

recorded  votes  were  author- 

NJonday,  July  13.  and  also  the 

c  >nsideration  and  completion 
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We^esday  and  the  balance  of 

the  House  will  meet  at  10 

will  consider  H.R.  4034,  the 
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should    expect    that    the 
report  on  the  budget  rec- 
onciliation will  be  brought  to  the  floor 
it  is  available,  and  the  possi- 
that  that  could  be  later  in 
Ithough  I  think  it  is  fair  to 
doubtful. 
P/^NETTA.    Mr.    Speaker,   will 
gentle  man  yield? 

MICHEL.  I  yield  to  the  gentle- 
California. 
PAKETTA.  I  thank  the  gentle- 


y  elding. 


Mr.  Speaker,  I  think  it  is  very  impor- 
tant for  the  Members  who  have  made 
inquiries  about  the  conference  on  rec- 
onciliation to  get  some  idea  where  we 
stand  on  this  issue.  It  has  been  an 
issue  which  has  been  a  source  of  dis- 
cussion throughout  the  week.  Prom 
the  Budget  Committee's  perspective, 
we  are  quite  concerned  that  we  want 
to  proceed  with  a  conference,  to  com- 
plete it  within  the  time  frame  that 
was  initially  established,  and  I  would 
ask  the  distinguished  minority  leader, 
from  his  discussions,  what  is  the 
status  at  this  point? 

Mr.  MICHEL.  Mr.  Speaker,  as  the 
gentleman  knows,  the  measure  is  over 
in  the  other  body,  and  there  are  two 
options  that  the  other  body  has. 
either  accepting  the  House  bill  as 
passed  and  sending  it  on  to  the  White 
House,  or  requesting  a  conference. 

It  is  my  understanding  that  within 
half  an  hour  or  so  there  will  be  a 
rather  strategic,  critical  meeting 
taking  place  over  in  the  other  body 
that  will,  for  all  practical  purposes.  I 
presume,  make  that  decision  for  us 
one  way  or  another;  and.  of  course,  if 
the  decision  is  to  simply  adopt  the 
House-passed  measure,  we  will  have  no 
more  voice  in  it.  If  the  request  is  for  a 
conference,  I  would  surely  hope,  as  I 
am  sure  the  gentleman  would  concur, 
that  conceivably  Monday,  or  maybe 
not  until  Tuesday,  conferees  could  be 
appointed  so  that  we  could  move 
ahead  expeditiously  to  dispose  of  that. 

In  my  conversations  with  both  the 
gentleman  from  California  and  the 
chairman  of  the  committee,  the  gen- 
tleman from  Oklahoma,  the  Speaker, 
and  others,  my  feeling  was  that  we 
would  hope  to  dispose  of  it  by  July  24 
so  that  that  final  week,  then,  could  be 
devoted  to  the  consideration  of  the 
tax  bill,  as  the  chairman  of  the  com- 
mittee indicated  to  me  he  had  a  sched- 
ule outlined  for  us. 

Mr.  PANETTA.  If  the  gentleman 
will  yield  further.  I  think  it  is  ex- 
tremely important  that  if  the  decision 
is  to  proceed  with  a  conference,  we  try 
to  have  that  decision  as  quickly  as  pos- 
sible in  order  to  expedite  the  time 
frame  involved  to  complete  reconcilia- 
tion, not  only  for  the  purpose  of  com- 
pleting reconciliation,  but  also  for  the 
purpose  of  getting  that  set  aside  so 
that  we  can  then  deal  with  the  tax 
bill. 

I  think  in  terms  of  the  time  frame 
we  are  trying  to  meet,  it  is  very  impor- 
tant to  meet  those  deadlines. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  contribution. 
That,  of  course,  has  been  the  position 
of  the  gentleman  from  Illinois  all 
along,  that  we  have  got  to  move  expe- 
ditiously here.  It  would  certainly  be 
my  position  to  press  for  that  decision 
to  be  made  just  as  quickly  as  possible, 
hopefully  within  an  hour  or  so. 

Mr.  FOLEY.  If  the  distinguished  Re- 
publican  leader  will   yield   further,  I 


would  like  to  advise  the  Members  that 
it  would  be  our  Intention,  if  necessary, 
to  work  late  on  Tuesday  night,  to  take 
final  action  on  the  DOD  authorization 
bill.  We  would  hope  it  would  not  be 
necessary  to  work  very  late,  but  it  is 
our  intention  to  complete  the  Depart- 
ment of  Defense  authorization  bill 
Tuesday,  even  if  it  requires  working 
past  5:30. 

Second.  I  would  like  to  advise  the 
Members  that  there  is  a  possibility, 
and  they  should  so  make  plans  accord- 
ingly, of  a  Friday  session. 

Mr.  MICHEL.  The  gentleman  antici- 
pated my  question  relative  to  the  De- 
fense authorization  bill.  I  would  sus- 
pect that  maybe  all  Members  ought  to 
be  just  a  little  bit  more  flexible  in  the 
balance  of  the  time  in  the  month  of 
July,  particularly  if  there  is  to  be  a 
conference  on  reconciliation  and  to 
move  ahead  as  best  we  can  with  appro- 
priations bills,  to  justify  the  kind  of 
recess  or  vacation  period  we  would  like 
to  have.  The  gentleman  from  Illinois 
certainly  would  not  hold  the  majority 
party  to  a  strict  5:30  adjourrunent 
period  if  it  suited  the  purpose  of  the 
House  to  move  ahead  expeditiously  so 
that  we  can  dispose  of  the  important 
business  at  hand,  the  critical  issues 
that  are  before  us. 

Mr.  FOLEY.  The  distinguished  Re- 
publican leader  is  correct.  It  is  our  in- 
tention to  move  expeditiously,  and  we 
will  appreciate  that  cooperation. 

Mr.  Speaker,  these  announcements, 
of  course,  are  made  subject  to  the 
usual  qualification  that  conference  re- 
ports may  be  brought  up  at  any  time, 
and  any  further  program  will  be  an- 
nounced later. 

The  House,  as  Members  know,  since 
May  15,  meets  at  noon  on  Mondays 
and  Tuesdays,  and  at  10  a.m.  on 
Wednesdays,  Thursdays,  and  Fridays. 

Mr.  MARRIOTT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
would  like  to  ask  the  majority  whip  a 
question. 

We  were  told  that  the  tar  sands  bill 
that  the  gentleman  announced  would 
be  under  suspension  on  Monday  would 
not  be  debated  until  Tuesday.  Is  that 
correct?  Will  we  be  debating  that  bill 
on  Tuesday  or  Monday? 

Mr.  FOLEY.  The  intention  is  to 
debate  the  bill  on  Monday  and  to  post- 
pone any  votes  ordered  on  it  until 
Tuesday. 

Mr.  MARRIOTT.  Since  I  have  an  in- 
terest in  the  bill,  we  were  told  earlier 
that  by  special  agreement  they  agreed 
to  have  debate  on  that  bill  on  Tuesday 
morning. 

Mr.  FOLEY.  I  am  sorry,  I  am  not 
privy  to  that  understanding.  The  pro- 
gram, as  I  have  been  advised,  would  be 
to  take  up  all  six  of  the  suspensions  on 
Monday  and  to  defer  the  votes.  I  wish 
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I  could  assure  the  gentleman  that  I 
knew  of  some  understanding  to  post- 
pone the  debate  on  the  bill  until  Tues- 
day, but  I  do  not. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman. 


D  1230 

ADJOURNMENT  TO  MONDAY. 
JULY  13.  1981 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4034. 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT. 
1982 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  171  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  171 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4034)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1982.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2,  line  8  through  page  3,  line  14:  begin- 
ning on  page  4,  line  1  through  page  5,  line 
21;  beginning  on  page  6,  lines  9  through  21: 
beginning  on  page  7,  lines  11  through  19;  be- 
ginning on  page  8.  lines  11  through  15;  be- 
ginning on  page  9,  lines  16  through  19:  be- 
ginning on  page  10.  lines  4  through  12;  be- 
ginning on  page  11,  lines  3  through  12;  be- 
ginning on  page  13,  lines  11  through  21;  be- 
ginning on  page  14,  line  14  through  page  16. 
line  4;  beginning  with  the  word  "Operating" 
on  page  20,  line  9  through  page  20,  line  12: 
beginning  on  page  21,  line  1  through  page 
23,  line  13;  beginning  on  page  23,  lines  15 
through  22;  beginning  on  page  25,  line  3 
through  page  28,  line  3;  beginning  on  page 
32,  lines  16  through  24;  beginning  on  page 
34.  lines  17  through  21:  beginning  with  the 


word  "including"  on  page  38,  line  11 
through  the  comma  on  page  38.  line  13;  and 
all  points  of  order  against  the  following  pro- 
visions in  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  6  of  rule  XXI  are 
hereby  waived:  beginning  on  page  2,  line  8 
through  page  3,  line  5:  beginning  on  page  4, 
lines  1  through  24:  beginning  on  page  5. 
lines  7  through  21;  and  beginning  on  page 
10,  lines  4  through  12:  Provided,  That  in 
any  case  where  this  resolution  waives  points 
of  order  against  only  a  portion  of  a  para- 
graph, a  [Mint  of  order  against  any  other 
provision  in  such  paragraph  may  be  made 
only  against  such  provision  and  not  against 
the  entire  paragraph. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY )  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  minority 
to  the  gentleman  from  Arizona  (Mr. 
Rhodes),  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  171 
is  a  rule  waiving  certain  points  of 
order  against  the  bill  H.R.  4034.  pro- 
viding appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  various  independent 
agencies  for  fiscal  year  1982. 

The  first  waiver  of  points  of  order  in 
this  rule.  Mr.  Speaker,  is  a  waiver  of 
clause  2  of  rule  XXI.  Clause  2  of  rule 
XXI  prohibits  both  unauthorized  ap- 
propriations and  legislation  in  appro- 
priations. The  waiver  applies  only  to 
sections  of  the  bill  that  are  specified 
in  the  rule,  Mr.  Speaker,  and  is  neces- 
sary primarily  because  appropriations 
are  provided  in  this  bill  for  some  pro- 
grams whose  authorizations  have 
reached  some  stage  of  the  legislative 
process,  but  have  not  yet  been  enacted 
into  law. 

In  addition,  there  are  a  few  provi- 
sions of  the  bill  protected  by  this 
waiver  that  technically  are  legislation, 
such  as  the  disapproval  of  a  requested 
deferral  of  funds  for  the  Veterans'  Ad- 
ministration. 

The  second  waiver  of  points  of  order, 
Mr.  Speaker,  is  a  waiver  of  clause  6  of 
rule  XXI,  which  prohibits  reappropri- 
ations  in  an  appropriations  bill.  The 
waiver  is  necessary  because  there  are  a 
few  sections  of  this  bill,  also  specified 
in  the  rule,  that  continue  the  avail- 
ability of  money  that  was  appropri- 
ated in  previous  years. 

Also.  Mr.  Speaker,  there  is  a  proviso 
at  the  end  of  this  rule,  which  simply 
insures  that  the  waivers  protect  the 
language  they  are  meant  to  protect.  It 
is  necessary  because  there  are  two  in- 
stances in  which  there  are  waivers  of 
points  of  order  against  parts  of  para- 
graphs, rather  than  against  entire 
paragraphs. 

The  proviso  clarifies  that,  even  if 
points  of  order  are  sustained  against 
other  portions  of  those  paragraphs, 
the  portions  will  fall,  but  not  the 
entire  paragraphs  and  not  the  protect- 
ed portions. 

The  waivers  of  points  of  order  con- 
tained in  this  rule.  Mr.  Speaker,  will 


simply  allow  the  House  to  proceed  in 
an  orderly  fashion  to  consider  this  im- 
portant appropriations  bill  for  the 
coming  fiscal  year.  As  my  colleagues 
arc  aware,  the  beginning  of  that  new 
fiscal  year  is  now  only  about  2Vi 
months  away,  and  there  is  much  legis- 
lative business  facing  us  between  now 
and  then. 

This  bill.  Mr.  Speaker,  will  provide 
the  necessary  appropriations  for  HUD. 
for  such  programs  as  subsidized  hous- 
ing and  community  development.  It 
also  contains  funding  for  the  Veter- 
ans' Administration.  NASA,  the  Selec- 
tive Service  System,  the  Federal  Emer- 
gency Management  Agency,  the  Elnvi- 
ronmental  Protection  Agency,  and  a 
number  of  other  Independent  agen- 
cies. 

The  total  in  the  bill  is  within  the 
targets  set  out  in  the  first  budget  reso- 
lution, Mr.  Speaker,  and  I  would  like 
to  take  this  opportunity  to  say  that  I 
think  the  Appropriations  Committee 
has  done  an  excellent  job  under  diffi- 
cult and  trying  circumstances. 

I  urge  all  my  colleagues  to  support 
the  rule  in  order  that  the  bill  might  be 
considered  in  an  orderly  manner. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  It  was  my 
understanding  that  the  gentleman 
might  have  an  explanation  of  the  new 
provision  that  was  added  to  the  bill 
yesterday.  It  was  also  in  this  bill,  and  I 
would  appreciate  it  if  the  gentleman 
would  offer  an  explanation  if  he  has 
that  available. 

Mr.  MOAKLEY.  I  think  the  gentle- 
man is  referring  to  the  proviso,  which 
simply  insures  that  the  waivers  pro- 
tect the  language  they  are  meant  to 
protect.  Under  the  rules  and  prece- 
dents of  the  House,  if  a  portion  of  a 
paragraph  in  an  appropriations  bill  is 
subject  to  a  point  of  order  the  point  of 
order  may  be  made  against  the  entire 
paragraph.  As  a  result,  when  there  is 
legislative  language  in  a  paragraph  of 
an  appropriations  bill,  a  rule  from  the 
Rules  Committee  generally  waives 
points  of  order  against  the  entire  para- 
graph. 

That  creates  a  potential  problem, 
however,  because  in  those  two  cases,  if 
any  points  of  order  were  to  be  sus- 
tained against  other  portions  of  the 
paragraphs.  They  could  cause  the 
entire  paragraphs  to  fall  including  the 
language  the  rule  was  meant  to  pro- 
tect. 

The  purpose  of  the  proviso  is  simply 
to  guard  against  that  potential  prob- 
lem. It  does  no  more  than  clarify  that, 
even  if  points  of  order  are  sustained 
against  other  portions  of  those  para- 
graphs, the  portions  will  fall,  but  not 
the  entire  paragraphs. 
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..If  the  gentleman  will 

furtker.  yesterday  I  raised  the 

1  ind    we    were    not    able    to 

Can  we  expect  that  this  is 

fairly  standard,  boilerplate 

>n  appropriation  bills  that 

to  the  House  floor? 

MOAKLEY.  I  cannot  speak  for 

committee,  but  I  can  say  that  we 

it  in  this  specific  piece  of 

I  do  not  know  what  the 

Conimittee  will  do  from  here  on. 

WAJJKER.  I  thank  the  gentle- 


LEVITAS. 


MOAKLEY. 


LEV  [TAS. 


Mr.  Speaker,  will  the 
yield? 

I  yield  to  the  gen- 
Georgia. 

Mr.  Speaker,  the  gen- 

his  explanation  of  this  rule 

there  are  waivers  against 

prohil^tion  of  legislating  in  an  ap- 

bill,  which  I  consider  to 

jad  practice.  He  referred  to 

r?lating  to  the  Veterans'  Ad- 

i<  n. 

MOi  iKLEY. 


LEV  IT  AS. 


aieas 


snd 


Mr 
yield 
question 
answer  it 
going  to 
language 
are  brougl^t 

Mr 
the 

are  doing 
legislation 
Rules 

Mr. 
man. 

Mr. 
gentleman 

Mr 
tleman  frckn 

Mr 
tleman  in 
stated  that 
the 

propriatio^ 
be  a  very 
one  area 
ministrat 

Mr. 

Mr. 
specific 
contained 

Mr. 
sections, 
bill  that 
marked, 
share  eithfer 
man. 

Mr. 
guished 
tions 
tion. 
buying  a 
I  think  it 
with,  to 
legislative 
funds.  an< 
going  to 
going  to 
but  at 
those 
tion   beinj 
bills,    and 
being 
ties. 

Mr. 
gentleman 

Mr. 
yield  to 
chusetts 

Mr 
concern 
constitute 
tions? 

Mr 

Mr. 
Department 
Development 
We  have 
this  bill 
it  is  simpl; 
included 
Governmetit 
would 
never  had 

There 
page  3  of 


Yes. 

Are  there  any  other 

in  which  legislation  is 

n  this  appropriations  bill? 

MOAKLEY.  I  have  a  list  of  the 

I  have  also  a  copy  of  the 

las  the  particular  sections 

I    would    be    happy    to 

or  both  with  the  gentle- 


beca  jse 
r  lie  : 


be 
b? 
lea  it 
areas 
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LETVtTAS.  I  wonder  if  the  distin- 

c  lairman  of  the  Appropria- 

Subqommittee  has  that  informa- 

it   just   bothers   me   in 

sight  unseen.  First  of  all, 

a  terrible  practice  to  begin 

p^mit  appropriations  without 

authorizations      for     the 

I  think  this  is  obviously 

the  bad  practice  which  is 

followed  in  this  Congress. 

let  us  have  some  idea  of 

in  which  there  is  legisla- 

written   in  appropriations 

which    appropriations    are 

made   for  unauthorized   activi- 


BOUAND.  Mr.  Speaker,  will  the 
yield? 

I   will  be  glad  to 
gentleman   from  Massa- 


MO  AKLEY. 


tie 


BO  oAND. 


Does    the    question 

ojher  areas  in  the  bill  which 

legislation    on    appropria- 


.  LEVJTAS.  Legislation. 

One  example  is  the 

of    Housing    and    Urban 

s   section    202    program. 

carried  a  particular  proviso  in 

the  last  several  years,  and 

to  insure  that  that  item  is 

the   budget   of   the   U.S. 

I  do  not  think  anybody 

disagree   with   that.   We   have 

problem  with  it. 

other  areas  in  the  bill.  On 

he  bill,  with  respect  to  the 


BOl^ND. 


for 


11 


I 


ar? 


rent  supplement  program,  we  have  in- 
cluded language  proposed  by  the  ad- 
ministration rescinding  funds.  That  is 
legislation  on  an  appropriation  bill 
and  it  is  in  violation  of  the  rules.  We 
requested  a  waiver  of  points  of  order 
on  that. 

One  other  area  that  I  am  familiar 
with  is  the  rehabilitation  loan  pro- 
gram that  is  carried  on  page  10  of  the 
bill.  That  paragraph  is  in  violation  of 
clauses  2  and  6  of  rule  XXI.  It  consti- 
tutes legislation  on  an  appropriation 
bill  and  provides  for  the  use  of  loan  re- 
payments and  we  asked  for  a  waiver  of 
points  of  order  on  that  particular 
paragraph. 

I  think  that  if  the  gentleman  will 
look  at  the  request  for  a  rule  that  this 
committee  has  made,  he  will  agree  we 
have  requested  waivers  pertaining  to 
legislation  in  an  appropriation  bill 
only  in  areas  which  are  not  controver- 
sial. That  does  not  address  the  princi- 
ple that  the  gentleman  is  concerned 
with,  but  in  any  event  we  have  not 
asked  for  waivers  on  legislation  carried 
in  this  bill  which  might  be  considered 
controversial,  but  only  in  those  areas 
that  are  noncontroversial. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  con- 
sume and  ask  permission  to  revise  and 
extend  my  remarks. 

Mr.  Speaker.  House  Resolution  171 
waives  certain  points  of  order  against 
H.R.  4034,  the  HUD  and  independent 
agencies  appropriation  bill  for  1982. 

As  H.R.  4034  includes  appropriations 
for  a  number  of  programs  for  which 
legislation  has  not  been  enacted,  the 
proposed  rule  waives  all  points  of 
order  under  clause  2  of  rule  XXI  in  15 
instances.  Clause  2  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lation on  general  appropriation  bills.  I 
would  like  to  point  out  that  members 
from  affected  authorizing  committees 
have  expressed  general  objection  to 
the  legislative  initiatives  incorporated 
by  the  Appropriations  Committee  in 
the  bill. 

The  proposed  rule  also  waives  clause 
6  of  rule  XXI  against  specified  provi- 
sions of  the  bill.  Such  a  waiver  will 
permit  reappropriation  of  funds  to 
four  programs: 

First,  the  annual  contribution  for  as- 
sisted housing;  second,  housing  for  the 
elderly  or  handicapped  fund;  third, 
troubled  projects  operating  subsidy; 
and  fourth,  the  rehabilitation  loan 
fund. 

Further,  in  any  case  where  this  reso- 
lution waives  points  of  order  against 
only  a  portion  of  a  paragraph,  a  point 
of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only 
against  such  provision  and  not  against 
the  entire  paragraph.  This  provision 
will  allow  the  House  to  work  its  will  in 
a  more  selective  manner. 

Given  the  time  constraints  imposed 
on  the  authorization-appropriation 
process,  I  believe  this  rule  will  allow 


the  House  to  fully  debate  the  merits 
of  H.R.  4034  and  adopt  those  amend- 
ments it  deems  necessary.  Therefore,  I 
urge  adoption  of  this  resolution  so  we 
may  proceed  with  the  bill.  At  this 
point  I  include  the  following: 

The  bill  includes  appropriations  for  a 
number  of  programs  for  which  authorizing 
legislation  has  not  yet  been  enacted.  In  view 
of  the  requirements  of  the  Congressional 
Budget  Act  and  in  the  Interest  of  orderly 
legislative  procedure,  we  request  a  hearing 
on  a  rule  waiving  all  points  of  order  under 
Clause  2  of  Rule  XXI  in  the  following  areas: 

(1)  Department  of  Housing  and  Urban  De- 
velopment The  appropriating  paragraphs 
entitled  "Annual  contributions  for  assisted 
housing",  "Payments  for  operation  of  low- 
income  housing  projects".  "Troubled  proj- 
ects operating  subsidy".  "Federal  housing 
administration  fund",  "Special  assistance 
functions  fund",  and  "Research  and  tech- 
nology" lack  sufficient  authorizing  legisla- 
tion. Authorization  for  these  appropriating 
paragraphs  is  contained  in  H.R.  3982. 

The  Committee  wishes  to  point  out  other 
language  not  carried  in  H.R.  3982  which  is 
requested  to  be  included  in  the  rule. 

The  paragraph  entitled  "Rent  supple- 
ment" rescinds  not  more  than  $30,500,000  in 
uncommitted  balances  previously  provided. 
This  language  is  requested  by  the  Adminis- 
tration but  it  is  not  authorized.  Because 
some  rent  supplement  units  are  being  con- 
verted to  the  Section  8  assisted  housing  pro- 
gram, the  recaptured  authority  will  no 
longer  be  required. 

A  provision  in  the  paragraph  entitled 
"Housing  for  the  elderly  or  handicapped 
fund"  requires  thpt  the  receipts  and  dis- 
bursements of  this  program  continue  to  be 
included  in  the  budget  of  the  United  States 
government.  This  provision  has  been  carried 
in  previous  appropriation  acts  but  is  not  au- 
thorized. 

The  paragraph  entitled  "Rehabilitation 
loan  fund"  permits  loan  repayments  and 
other  amounts  in  the  revolving  fund  to  be 
available  in  fiscal  year  1982  for  loans  and 
other  expenses.  Similar  language  has  been 
carried  in  previous  appropriation  acts. 

The  paragraphs  entitled  "Federal  housing 
administration  fund",  "Guarantees  of  mort- 
gage-backed securities",  and  "Community 
development  grants"  contain  language  limit- 
ing the  amount  of  loans  and  guarantees. 
This  language  is  requested  by  the  Adminis- 
tration as  part  of  the  Federal  credit  system 
but  is  not  authorized. 

(2)  Consumer  Product  Sajety  Commission: 
The  necessary  authorization  for  the  appro- 
priating paragraph  entitled  "Salaries  and 
expenses"  is  contained  in  H.R.  3982. 

(3)  Environmental  Protection  Agency:  The 
appropriating  paragraphs  entitled  "Salaries 
and  expenses".  "Research  and  develop- 
ment", and  "Abatement,  control  and  compli- 
ance" require  additional  authorizing  legisla- 
tion. The  authorizations  for  these  para- 
graphs are  contained  in  H.R.  2449.  H.R. 
3071,  H.R.  3115.  H.R.  3271.  and  H.R.  3495. 
H.R.  2449  was  reported  from  the  Committee 
on  Merchant  Marine  and  Fisheries  on  May 
18.  H.R.  3071  and  H.R.  3495  were  reported 
from  the  Committee  on  Energy  and  Com- 
merce on  May  19.  H.R.  3115  was  reported 
from  the  Committee  on  Science  and  Tech- 
nology on  May  19.  H.R.  3271  was  reported 
from  the  Committee  on  Agriculture  on  May 
19. 

(4)  Federal  Emergency  Management 
Agency:  Language  in  the  paragraph  entitled 
"National  flood  insurance  fund"  limits  oper- 
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ating  expenses  of  the  flood  insurance  pro- 
gram to  $34,927,000  without  the  approval  of 
the  Committees  on  Appropriations.  The  lan- 
guage is  considered  necessary  to  control  rap- 
idly escalating  program  expenses  but  is  not 
authorized. 

(5)  National  Aeronautics  and  Space  Ad- 
ministration: Authorization  for  the  three 
appropriating  paragraphs  under  this  agency 
is  contained  in  H.R.  1257.  which  passed  the 
House  on  June  23. 

(6)  National  Consumer  Cooperative  Bank: 
Authorization  for  the  appropriating  para- 
graph entitled  "Self-help  development"  is 
contained  in  H.R.  3982. 

(7)  National  Science  Foundation:  Authori- 
zation for  the  three  appropriating  para- 
graphs under  this  agency  is  contained  in 
H.R.  1520  which  was  reported  from  the 
Committee  on  Science  and  Technology  on 
May  13. 

(8)  Neighborhood  Reinvestment  Corpora- 
tion: Authorization  for  the  appropriating 
paragraph  entitled  "Payment  to  the  Neigh- 
borhood Reinvestment  Corporation"  is  con- 
tained in  H.R.  3982. 

(9)  Selective  Service  System:  Language  in 
the  paragraph  entitled  "Salaries  and  ex- 
penses" provides  that  obligations  may  not 
exceed  $1,000,000  per  month  if  continuous 
registration  is  suspended.  If  registration  is 
not  continued,  funds  above  this  amount  will 
not  be  necessary. 

(10)  Veterans  Administration:  Language 
in  the  paragraph  entitled  "Construction, 
major  projects"  disapproves  the  deferral  of 
the  nursing  home  care  project  in  Washing- 
ton. D.C.  It  is  estimated  that  $6,000,000  of 
inflationary  costs  will  be  saved  by  this 
action.  The  language  in  the  paragraph  enti- 
tled "Direct  loan  revolving  fund"  limits 
direct  loans  to  $1,000,000  for  specially 
adapted  housing  loans.  This  language  is  re- 
quested as  part  of  the  Administration's  Fed- 
eral credit  control  system. 

(11)  Federal  Home  Loan  Bank  Board:  Lan- 
guage in  the  paragraph  entitled  "Limitation 
on  administrative  and  nonadministrative  ex- 
penses. Federal  Home  Loan  Bank  Board", 
provides  that  $500,000  shall  be  available  to 
train  State  savings  and  loan  examiners. 

In  addition  we  respectfully  request  the 
rule  to  include  a  waiver  of  all  points  of 
order  under  Clause  6  of  Rule  XXI  for  the 
following  appropriating  paragraphs: 
"Annual  contributions  for  assisted  hous- 
ing". "Housing  for  the  elderly  or  handi- 
capped fund".  "Troubled  projects  operating 
subsidy",  and  "Rehabilitation  loan  fund". 
This  waiver  is  necessary  to  continue  the 
availability  of  funds  provided  in  prior  ap- 
propriations and  to  negate  special  limita- 
tions carried  in  previous  appropriation  acts. 

We  greatly  appreciate  you  continued  co- 
operation. 

Sincerely. 

Jamie  Whitten, 

Chairman. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object 
to   the    vote    on    the    ground    that    a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  336,  nays 
13,  answered  "present"  I,  not  voting, 
82  as  follows: 

[Roll  No.  125] 
VEAS-336 


Alialia 

Alexander 

Anderson 

Annunzio 

Applegale 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Bonier 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

dinger 

Coats 

Coelho 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne.  William 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Donnelly 


Dorgan 

Doman 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Edgar 

Eklwards(AL) 

Edwards  (CA) 

Edwards  (OK) 

E^merson 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Pascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Findley 

Pish 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Gingrich 

Giickman 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Holland 

Hollenbeck 

Hopkins 

Horton 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

McClory 

McCollum 

McCurdy 

McDade 
McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Nalcher 

Neal 

Nichols 

Nowak 


O'Brien 

Oberstar 

Ottlnger 

Panetla 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rilter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roukema 


Brown  (CO) 

Craig 

Derwinski 

Ertel 

Gunderson 


Rousselot 

Roybal 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schuize 

Schumer 

Seiberling 

St  amansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skellon 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

SUton 

Stenholm 

NAYS- 13 

Hansen  (ID) 
Levilas 
Lowry  (WA) 
McDonald 
Paul 


Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Thomas 

Trlble 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Wax  man 

Weber  (MN> 

Weber  (OH) 

Weiss 

White 

Whittaker 

Whitten 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zablocki 


Sensenbrenner 

Walker 

Weaver 


ANSWERED    PRESENT" 
Gonzalez 

NOT  VOTING-82 


Addabbo 

Frenzel 

Pursell 

Albosta 

Fuqua 

Quillen 

Andrews 

Gephardt 

Railsback 

Anthony 

Ginn 

Richmond 

Barnard 

Goldwater 

Rose 

Bedell 

Goodling 

Roth 

Bevill 

Harkin 

Rudd 

Biaggi 

HiUis 

Savage 

Boiling 

Holt 

Scheuer 

Boner 

Howard 

Schroeder 

Breaux 

Hyde 

Siljander 

Brodhead 

Jeffords 

Simon 

Broyhill 

Johnston 

Stark 

Burton,  John 

Jones  (NC) 

Taylor 

Butler 

Long  (MD) 

Traxler 

Clay 

Lundine 

Vander  Jagt 

Coleman 

Marlenee 

Washington 

Cotter 

Mavroules 

Whitehurst 

Crane.  Daniel 

Mazzoli 

Whitley 

Crockett 

McCloskey 

Williams  iMT) 

Dixon 

Miller  (CA) 

Williams  (OH) 

Dougherty 

Mottl 

Wirth 

Early 

Murphy 

Wright 

English 

Nelligan 

Wyden 

Pithian 

Nelson 

Young  (MO) 

Flippo 
Plorio 
Foglietu 

Dakar 

Obey 

Porter 

ZeJeretti 

D  1245 

The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  Goldwater. 
Mr.  Mottl  with  Mr.  McCloskey. 
Mr.  Fuqua  with  Mr.  Johnston. 
Mr.  Scheuer  with  Mr.  Railsback. 
Mr.  Zeferelli  with  Mr.  Whitehurst. 
Mr.  Wright  with  Mr  Hyde. 
Mr.  Long  of  Maryland  with  Mr.  Quillen. 
Mr.  Florio  with  Mrs.  Holt. 
Mr.  Early  with  Mr.  Jeffords. 
Mr.  Breaux  with  Mr.  Roth. 
Mr.  Richmond  with  Mr.  Pursell. 
Mr.  Traxler  with  Mr.  Rudd. 
Mr.  Mazzoli  with  Mr.  Vander  Jagt. 
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BatTurd 


with  Mr.  Taylor. 
with.Mr.  Marlenee. 
Washington  with  Mr.  Dougherty, 
with  Mr.  Daniel  B.  Crane, 
of  California  with   Mr.  Cole- 


Mr 

Mr.  Ginn 
Mr 

Mr.  Stark 

Mr.   Miller 

man. 
Mr.  Obey 
Mr.  Howa|-d 
Mr.  John 
Mr  Flippy 
Mr.  BiagKi 
Mr.  Bevill 
Mr.  Anthony 
Mr.  Bedel  I 
Mr.  Crocli  ett 
Mr.  Nelso  n 
Mr.  Bonej- 

of  Missouri 
Mr.  Rose 
Mrs. 

Mr.  Whit  ey 
Mr.  Simofi 
Mr. 

lish. 
Mr.  Albo^a 
Mr.  Wirt 
Mr.   Jon^ 

Dixon 


with  Mr.  Butler. 

_  with  Mr.  BroyhiU. 
L.  Burton  with  Mr.  Siljander. 

with  Mr.  Porter. 

with  Mr.  HiUis. 
with  Mr.  Prenzel. 

.  with  Mr.  Nelligan. 

with  Mr.  Foglietta. 
with  Mr.  Brodhead. 

with  Mr.  Gephardt. 

of  Tennessee  with  Mr.  Young 


Schi  oeder ' 


with  Mr.  Wyden. 

with  Mr.  Harkins. 
with  Mr.  Mavroules. 
with  Mr.  Pithian. 
Williams  of  Montana  with  Mr.  Eng- 

„  with  Mr.  Savage, 
with  Mr.  Williams  of  Ohio, 
of   North   Carolina   with   Mr. 


Mr. 
IX)  WRY 
votes  f ror  i 

So  the 

The 
nounced 

A  motion 
the  table. 


SgNSENBRENNER    and    Mr. 
Washington  changed  their 
■yea"  to  "nay." 
ijesolution  was  agreed  to. 

of    the    vote    was    an- 
above  recorded, 
to  reconsider  was  laid  on 


re  5ult 


IS  : 


STRATTON    asked    and    was 

to  address  the  House 

and  to  revise  and  extend 


cf 
Congressi  tian 
my 
liave 


He  was 
whom  I 
deep 
defense. 

It  was 
his   deatl  i 
NATO 
Armed 
debted  to 
military 
States 
strength 

History 
as   the 
longer 
years  anc 
He  first 
gia  as  a 
War  I 
full 
his 
80. 

The 
membereji 
of  the 
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A  TRIBUTE  TO  CARL  VINSON 

(Mr 
given  perlnission 
for  1  minjte 
his  remarks.) 

Mr 
was    witl' 
learned 


SI  RATTON. 


Mr.    Speaker,    it 

extreme    sadness    that    I 

the  death  last  month  of 

Carl  Vinson  of  Georgia. 

first  chairman,  a  man  for 

had  great  respect  for  his 

comjnitment  to  a  strong  national 


small  irony  that  I  heard  of 

while   I   was   attending   a 

cokiference  in  Europe  with  the 

Services  Committee.  We  are  in- 

Mr.  Vinson  not  only  for  the 

capability     of     the     United 

tofiay,  but  also  for  the  military 

)f  our  European  allies. 

will  remember  Carl  Vinson 

person   who   sat   in   Congress 

tHan  any  other  individual— 51 

1  month,  from  1914  to  1965. 

(iame  to  Congress  from  Geor- 

young  man  the  year  World 

b<gan,  and  retired  in  1965,  in 

strergth  and  in  full  command  of 

facullies,  as  he  reached  the  age  of 


Vfison  name  will  long  be  re- 
as  one  of  the  chief  founders 

niodem  American  defense  es- 
tablishm(  nt.  As  chairman  of  the 
House  N{  val  Affairs  Committee.  1933- 
47,  he  engineered  four  pieces  of  legis- 
lation (ir  1934.  1938.  and  two  bills  in 
1940)  which  created  our  two-ocean 
Navy  anc  laid  the  foiuidation  for  sub- 


sequent U.S.  naval  supremacy.  This 
legislation  of  the  thirties  also  provided 
the  industrial  base  for  our  amazing 
ability  to  rebuild  the  U.S.  Fleet  follow- 
ing the  disaster  at  Pearl  Harbor. 

Carl  Vinson  was  not  one-dimension- 
al, however.  He  was  also  an  enthusias- 
tic and  longtime  advocate  of  military 
aviation.  In  1926,  he  served  on  the 
Morrow  Board,  which  laid  the  frame- 
work for  American  aviation  and  for  a 
national  aviation  policy  until  World 
War  II.  He  was  one  of  the  first  to  have 
a  sense  of  the  looming  power  of  naval 
aviation,  the  importance  of  which  we 
see  is  so  vital  in  the  Indian  Ocean  and 
elsewhere  today.  In  1955,  the  former 
chairman  of  the  Naval  Affairs  Com- 
mittee was  awarded  a  special  commen- 
dation as  an  "Elder  Statesman  of  Avia- 
tion." 

I  first  met  Mr.  Vinson  in  1941  when 
I  came  to  Washington  to  serve  as  sec- 
retary to  a  new  freshman  Congress- 
man, Hon.  Thomas  H.  Eliot,  of  Massa- 
chusetts. Mr.  Vinson  was  then  chair- 
man of  the  old  Naval  Affairs  Commit- 
tee, and  everybody  called  him  "Admi- 
ral." This  was  in  the  days  when  Amer- 
ica was  moving  inexorably  toward  its 
role  as  the  "Great  Arsenal  of  Democ- 
racy" for  the  conflict  already  in 
progress  in  Europe,  and  also  moving 
inevitably  toward  our  own  involve- 
ment in  that  same  conflict. 

Even  then.  Mr.  Vinson,  with  24  years 
seniority,  was  one  of  the  most  power- 
ful Members  of  the  House.  Anyone 
who  wanted  to  get  a  constituent  into 
the  Navy  or  line  up  a  commission  for  a 
friend,  would  drop  by  the  committee's 
anteroom.  What  a  difference,  by  the 
way.  from  the  elaborate  individual 
Armed  Services  liaison  offices  located 
today  in  the  Rayburn  Building  base- 
ment with  their  heavy  staff  allot- 
ments! 

In  the  Naval  Affairs  Committee 
anteroom  was  one  lone  naval  captain- 
Captain  Bogart,  as  I  recall— and  it  was 
that  one  captain  in  "Admiral"  Vin- 
son's outer  office  who  would  handle 
all  the  "casework"  from  congressional 
offices  with  the  Department  of  the 
Navy.  Members  knew  that  if  they 
could  gain  Chairman  Vinson's  support 
for  their  request,  it  would  have  a 
much  better  fate  at  the  hands  of  the 
admirals  down  in  "Main  Navy." 

Mr.  Speaker,  when,  in  1959,  I  finally 
became  a  Member  of  the  House 
myself,  I  sought,  and  fortunately  won, 
a  seat  on  Mr.  Vinson's  committee— no 
longer  the  Naval  Affairs  Committee 
but  instead  the  House  Armed  Services 
Committee.  I  have  never  regretted 
that  decision.  It  has  been  a  continuing 
delight  and  challenge  to  have  served 
these  years  on  that  important  commit- 
tee. 

I  do  remember,  however,  that  one  of 
the  reasons  why  no  Democratic  Mem- 
bers from  New  York  were  on  the  com- 
mittee—which made  it  possible  for  me 
to  win  a  seat  on  it  so  readily— I  was 


told,  was  that  the  last  New  York  Dem- 
ocrat on  the  committee  had  never 
been  able  to  ask  a  question  of  a  wit- 
ness because  Chairman  Vinson  would 
never  recognize  him.  Finally,  after 
some  3  years  on  the  committee,  this 
New  York  Member  finally  got  up  his 
courage  and  addressed  the  Chair:  "Mr. 
Chairman,  may  I  ask  a  question?"  Mr. 
Vinson,  so  the  story  goes,  looked  out 
over  his  glasses,  as  he  often  did.  glared 
down  the  rostrum  at  the  New  York 

Member,  and  said.  "Mistuh .  are 

you  a  member  of  this  committee?" 
That  ended  the  brief  experiment  in 
freedom. 

Well,  there  are  many  similar  stories 
that  used  to  circulate  around  the 
House.  But  if  they  are  really  true— 
and  I  doubt  it— though  even  the  late 
President  Lyndon  Johnson  used  to 
claim  he  was  on  the  old  Naval  Affairs 
Committee  for  4  years  before  Mr. 
Vinson  would  let  him  ask  one  ques- 
tion—the distinguished  gentleman 
from  Georgia  certainly  had  mellowed 
by  the  time  I  joined  the  committee. 
That  year,  we  had  an  enlargement  of 
the  committee,  and  four  new  freshmen 
members  could  not  find  seats  on  the 
committee  rostrum,  and  had  to  be 
seated  at  a  small  table  in  front  of  the 
committee  rostrum  which  was  immedi- 
ately dubbed  "the  rumble  seat."  My 
own  seat  was  in  the  middle  of  that 
rumble  seat  and  directly  in  front  of 
the  chairman's  podium.  Whenever  I 
wanted  to  ask  a  question— which  was 
fairly  often,  of  course— I  would  raise 
my  hand  and  wave  it  in  front  of  the 
chairman's  face.  Oddly  enough,  it 
didn't  seem  to  bother  him,  and  I  usu- 
ally got  the  chance  to  ask  my  ques- 
tion. 

In  fact,  I  found  Chairman  Vinson 
extremely  helpful  to  us  freshmen 
members.  Early  in  the  session,  when 
the  Easter  recess  rolled  around,  Mr. 
Vinson  armounced  that  he  wanted  the 
new  members  to  be  brought  up-to-date 
on  the  status  of  U.S.  forces  serving  in 
Germany,  assigned  to  the  NATO  mis- 
sion. So  he  ordered  the  Army  to  fly  us 
to  Europe,  to  visit  our  troops  in  the 
field,  and  to  meet  with  the  American 
garrison  in  West  Berlin. 

Mr.  Vinson  also  asked  the  Defense 
Department  to  make  their  best  pilot 
and  their  best  aircraft  available  for 
our  mission.  This  is  exactly  what  hap- 
pened. The  Air  Force  gave  us  the 
Sacred  Cow  which  had  been  President 
Truman's  personal  aircraft.  The 
Sacred  Cow  was  a  DC-6  propeller  air- 
craft with  special  bunks  and  a  com- 
fortable compartment  intended  for 
the  President.  Our  escorts  on  that 
flight  were  an  Army  major  general 
and  one  colonel.  The  flight  was  a  long 
one.  of  course.  Strict  in  following  out 
the  chairman's  instructions,  the  gener- 
al and  the  colonel  sat  up  all  night, 
while  the  freshman  Congressmen  slept 
in  the  bunks. 
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It  proved  to  be  a  most  educational 
trip.  We  visited  American  troops  in 
the  field  at  Vilsek  and  Graefenwoehr 
and  saw  at  firsthand  the  "Iron  Cur- 
tain" between  West  Germany  and 
Czechoslovakia  at  Waidhaus.  And  we 
called  on  Willy  Brandt,  then  the 
young,  glamorous,  courageous  govern- 
ing mayor  of  Berlin.  That  was  before 
the  Berlin  Wall  went  up.  We  simply 
drove  through  the  Brandenberg  Gate 
into  East  Berlin  and  saw  the  glaring 
differences  between  life  under  free- 
dom in  West  Berlin  and  under  Com- 
munist control  in  East  Berlin,  with  its 
shoddy  buildings,  false  fronts  along 
the  Stalinallee.  as  well  as  very  limited 
goods  available  in  the  stores. 

I  have  always  been  grateful  to  Mr. 
Vinson  for  making  that  opportunity 
available  to  us.  It  made  the  job  of  a 
member  of  the  Armed  Services  Com- 
mittee infinitely  more  real  to  each  one 
of  us  because  of  that  trip. 

One  of  the  most  persistent  legends 
about  Carl  Vinson  was  that  he  ran  the 
committee  with  an  iron  hand  and 
never  tolerated  dissent.  Here,  again, 
my  experience  never  squared  with  the 
legend.  In  1961.  the  committee  insert- 
ed language  in  its  annual  defense  au- 
thorization bill  to  force  the  Defense 
Department  to  proceed  with  produc- 
tion of  the  B-70  aircraft— the  B-1  of 
that  particular  day.  President  Kenne- 
dy and  Secretary  McNamara  were 
strongly  opposed  to  the  B-70.  They 
said  it  was  too  cumbersome  and  too 
expensive.  But  Mr.  Vinson  was  deter- 
mined, as  have  been  all  other  chair- 
men of  the  Armed  Services  Commit- 
tee, to  get  a  new  bomber  built. 

I  happened  to  share  President  Ken- 
nedy's view  and  found  that  four  other 
junior  Democratic  members  of  our 
committee  rtiH,  too:  Otis  Pike  of  New 
York,  Richard  Ichord  of  Missouri. 
Lucien  Nedzi  of  Michigan,  and  Jeffrey 
Cohelan  of  California.  We  were 
warned  that  there  had  never  been  a 
minority  report  submitted  on  a  de- 
fense bill  in  the  history  of  Mr.  Vin- 
son's chairmanship.  Nevertheless,  we 
decided  to  prepare  such  a  report  and 
have  it  included  in  the  full  committee 
report.  To  soften  the  blow  of  our  exe- 
gesis against  the  B-70.  however,  we  did 
not  designate  it  as  a  minority  report; 
instead  we  called  it  "additional  views.  " 
We  wrote  it  out  and  handed  it  to  the 
committee  staff  and  held  our  breath 
to  see  what  explosion  might  erupt.  For 
our  valor,  our  little  group  was  being 
branded  "The  Fearless  Five"  by  other 
members  of  the  committee. 

As  it  turned  out,  nothing  happened 
at  all.  Chairman  Vinson  never  criti- 
cized us  or  retaliated  against  us.  The 
bill  went  to  the  floor,  and  the  House, 
of  course,  overwhelmingly  approved 
Mr.  Vinson's  support  for  the  B-70. 

But  there  was  a  sequel.  Several 
months  after  the  House  had  acted. 
Mr.  Vinson  was  invited  down  to  the 
White  House,  and.  so  the  story  goes. 


the  President.  Chairman  Vinson,  and 
Secretary  McNamara  had  a  brief  stroll 
together  in  the  Rose  Garden. 

The  next  day,  Mr.  Vinson  convened 
our  committee  and  advised  us  as  fol- 
lows: "Members  of  the  committee. 
Yesterday,  I  had  a  meeting  with  Presi- 
dent Kennedy  and  Secretary  McNa- 
mara. President  Kennedy  told  me  he 
felt  it  would  not  be  advisable  for  him 
to  proceed  on  the  basis  of  our  direc- 
tion about  the  B-70.  He  said  we  ought 
not  to  have  constitutional  confronta- 
tion between  Congress  and  the  Presi- 
dent. 

'So,  members,  I  believe  we  must  sup- 
port our  young  President  because  he 
is.  after  all.  our  Commander  in  Chief!" 

Mr.  Vinson  had  walked  in  the  Rose 
Garden,  and  the  'Fearless  Five"  re- 
mained in  the  good  graces  of  the 
chairman! 

Among  Mr.  Vinson's  ambitions  in  his 
full  retirement  years  had  been  the  am- 
bition to  live  to  be  100  and  to  see  the 
U.S.S.  Carl  Vinson,  the  Nation's 
fourth  nuclear  carrier,  which  had  been 
named  for  him  some  5  years  ago.  join 
the  Navy  as  an  active  and  effective 
part  of  the  fleet.  That  ship  was 
launched  last  year,  and  is  still  being 
fitted  out.  But  Carl  Vinson  passed 
away  3  years  short  of  100. 1  regret  that 
our  great  chairman  could  not  fulfill 
that  ambition.  But  he  missed  by  only  a 
hair's-breadth.  and  he  had  carried  on 
with  verve  and  energy  almost  to  the 
end.  But  what  is  most  important  of  all, 
the  historic  and  inspiring  name  of 
Carl  Vinson  will  soon  be  carried  to  the 
uttermost  ends  of  the  Earth  by  one  of 
our  Nation's  greatest  naval  vessels  to 
preserve  the  security,  the  safety,  the 
happiness,  and  the  freedom  of  the 
American  people  whom  Carl  Vinson 
served  so  long  and  so  ably. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4034,  and  that  I  be  permitted 
to  include  tables  and  charts  and  other 
extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


HOUSING  AND  URBAN  DEVELOP- 
MENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT, 
1982 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4034)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for     sundry     independent     agencies. 


boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses, and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  New  York  (Mr.  Green)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts   (Mr. 

BOLAND)? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  the  ques- 
tion on  going  into  committee? 

The  SPEAKER  pro  tempore.  Before 
the  Chair  puts  that  question,  pending 
is  the  unanimous-consent  request  of 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  that  general  debate  in 
the  Committee  of  the  Whole  on  th^ 
bill  continue  not  to  exceed  1  hour,  to 
be  equally  divided  and  controlled  by 
himself  and  the  gentleman  from  New 
York. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

(Mr.  BOLAND). 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  326.  nays 
7.  answered  "present"  1.  not  voting  98, 
as  follows: 


[Roll  No.  126] 

YEAS-326 

Akaka 

Blanchard 

Coelho 

Alexander 

Bliley 

Collins  (ID 

Anderson 

Boggs 

Collins  (TX) 

Annunzio 

Boland 

Conable 

Applegate 

Bonior 

Conte 

Archer 

Bonlter 

Conyers 

Aspin 

Bouquard 

Corcoran 

Atkinson 

Bowen 

Coughlin 

AuCoin 

Brinkley 

Courier 

Badham 

Brown  (CA) 

Coyne.  James 

Bafalis 

Brown  (CO) 

Coyne.  William 

Bailey  <MO) 

BroviTi  (OH) 

Craig 

Bailey  (PA) 

Burgener 

Crane.  Philip 

Barnes 

Burton,  Phillip 

D'Amours 

Beard 

Byron 

Daniel.  Dan 

Beilenson 

Campbell 

Daniel.  R.  W. 

Benedict 

Carman 

Danielson 

Benjamin 

Carney 

Dannemeyer 

Bennett 

Chappell 

Daschle 

Bereuter 

Chappie 

Daub 

Bethune 

Cheney 

Davis 

Bevill 

Clausen 

Deckard 

Biaggi 

dinger 

Dellums 

Bingham 

Coats 

Dickinson 
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Dicks 

Jenkins 

DtngFll 

Jones  (OK) 

Dixon 

Jones  (TN) 

Donnelly 

Kastenmeier 

Dorcan 

Kazen 

Doman 

Kemp 

Dowdy 

Klldee 

Downey 

Kindness 

Dreler 

Kogovsek 

Duncan 

Kramer 

Dunn 

LaFalce 

Dwyer 

Lagomarslno 

Dyson 

I.antos 

Eckan 

LAtU 

F^gar 

Leach 

Edwards  (AL) 

Leath 

Edwards  (CA) 

LeBoutlUier 

Edwards  (OK) 

Lee 

Emerson 

Lehman 

Emery 

Leland 

English 

Levitas 

Erdahl 

Lewis 

Erlenbom 

Loeffler 

Ertel 

Long  (LA) 

Evans  <DE) 

Lott 

Evans  (GA) 

Lowery  (CA) 

Evaru(IN) 

Lowry(WA) 

Pary 

Lujan 

Pascell 

Luken 

Fazio 

Lungren 

Penwlck 

Madigan 

Perraro 

Markey 

Fiedler 

Marks 

Fields 

Marriott 

Flndley 

Martin  (ID 

Fish 

Martin  (NO 

Foley 

Martin  (NY) 

Ford  (TN) 

Matsui 

Fountain 

Mattox 

Fowler 

McClory 

Frank 

McCoUum 

Frost 

McCurdy 

Oarcia 

McDade 

Oaydos 

McEwen 

Oejdenson 

McGrath 

Olbbons 

McHugh 

Gingrich 

Mica 

Gllckman 

Mikulski 

Gonzalez 

Miller  (OH) 

Gore 

Mineta 

Gradlson 

Minish 

Onunm 

Mitchell  (NY) 

Gray 

Moakley 

Green 

Moffett 

Grlsham 

Molinari 

Guarlni 

Mollohan 

Gunderson 

Moore 

Hagedorn 

Moorhead 

Hall.  Ralph 

Morrison 

Hall.  Sam 

Myers 

Hamilton 

Napier 

HammerschiT 

dt  Natcher 

Hance 

Neal 

Hansen  (ID) 

NichoU 

Hatcher 

Nowak 

Hawkins 

O'Brien 

Heckler 

Oberstar 

Hefner 

Obey 

Heftcl 

Panetta 

Hendon 

Parris 

Hertel 

Pashayan 

Hightower 

Patman 

Hiler 

Patterson 

Holland 

Paul 

HoUenbeck 

Pease 

Hopkins 

Pepper 

Horton 

Perkins 

Hoyer 

Petri 

Hubbard 

Peyser 

Hughes 

Pickle 

Hunter 

Price 

Hutto 

Pritchard 

Ireland 

Rahall 

Jacobs 

Rangel 

Jeffries 

Ratchford 

NAYS— 7 

Ashbrook 

Evans (lA) 

Broomfield 

McDonald 

Derwinski 

Mitchell  (MD) 

AN£ 

WERED  -PRES 

Ottinger 
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Mr.  LUKEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4034,  with  Mr.  Levitas  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Green)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  before  getting  into 
the  details  of  the  1982  HUD  bill,  I 
thought  I  would  take  just  a  minute  to 
outline  for  the  Committee  how  we  ap- 
proached our  markup  this  year. 

I  do  not  think  anyone  here  is  going 
to  argue  with  the  fact  that  we  are  op- 
erating under  very  different  guidelines 
this  year.  There  is  no  doubt  that  what 
happens  this  year  could  have  wide  and 
lasting  implications  for  the  Congress 
in  the  future. 

This  year  is  made  particularly  differ- 
ent because  of  one  word  "Reconcilia- 
tion." I  tend  to  agree  with  Dick  Boll- 
ING  on  this  issue— in  that  I  feel  recon- 
ciliation was  never  intended  to  be  used 
as  a  procedure  at  the  outset  of  the 
budget  process.  To  reconcile— suggests 


that  you  are  settling  something  that 
has  already  happened. 

I  believe  one  can  make  a  case  for  in- 
cluding in  the  first  resolution  some 
hard  ceilings  that  deal  with  entitle- 
ment accounts  such  as  food  stamps  or 
veterans  pensions  or  social  security  or 
whatever— because  those  are  especially 
difficult  to  "reconcile"  after  new  enti- 
tlement increases  are  enacted  each 
year.  But  to  extend  reconciliation  to 
discretionary  programs  so  undermines 
the  authorization  and  appropriation 
process  as  to  set  up  a  procedure  which 
eventually  will  destroy  not  only  the 
committee  system— but  also  potential- 
ly the  effectiveness  of  Congress  in  its 
role  as  guardian  of  the  purse. 

The  important  thing,  at  least  I  think 
it  is  important  to  this  Committee,  is 
that  we  have  made  our  recommenda- 
tions within  the  section  302  allocations 
to  the  subcommittee.  If  I  understand 
the  process  correctly,  that  section  302 
allocation  to  the  HUD  subcommittee, 
as  well,  of  course,  as  the  section  302  al- 
location to  the  entire  Appropriations 
Committee,  assumed  reductions  in  rec- 
onciliation. 

Now,  let  me  get  to  some  of  the  de- 
tails in  the  HUD  bill.  The  committee 
recommends  a  total  of  $63,313,094,500 
for  the  Department  of  Housing  and 
Urban  Development  and  the  19  inde- 
pendent agencies  funded  in  this  bill. 
While  that  amount  is  $190,300,000 
above  the  budget  estimates,  it  is 
$6,265,822,753  below  the  1981  appro- 
priations. 

I  might  begin  by  pointing  out  that 
this  subcommittee  took  the  highest 
percentage  of  cuts  in  the  1981  rescis- 
sion and  supplemental  package,  in- 
cluding a  $5.2  billion  rescission  of  sub- 
sidized housing  funds.  The  HUD  bill 
has  also  been  targeted  for  one  of  the 
largest  reductions  in  1982.  In  fact,  the 
original  Carter  estimate  was  $80.5  bil- 
lion. We  are  recommending  $63.3  bil- 
lion, and  of  that  $17.2  billion  reduc- 
tion, nearly  $10  billion  is  represented 
in  the  subsidized  housing  programs. 

Included  in  the  bill  is  $26,331,481,500 
for  the  Department  of  Housing  and 
Urban  Development.  That  is 
$231,864,000  below  the  request  and 
$4,700,381,153  below  the  comparable 
1981  amount. 

The  committee  has  recommended 
the  Reagan  budget  request,  at  least 
the  Reagan  budget  request  of  March 
10,  for  subsidized  housing  which  totals 
$19.7  billion  for  175,000  units.  In  addi- 
tion, we  have  added  4,000  Indian  hous- 
ing units  at  a  cost  of  $703  million  over 
the  entire  30  years  of  the  contract. 

Now,  let  me  quickly  add  that  to  fi- 
nance the  4,000  unit  increase  for  Indi- 
ans, which  the  Reagan  budget  had  cut 
from  4,000  to  zero,  we  took  an  offset- 
ting cut  under  the  public  housing  loan 
program  of  $1.1  billion. 

Moving  on  to  an  area  that  I  know 
some  of  the  members  of  the  commit- 
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tee  are  interested  in,  and  that  is  the 
payments  for  operation  of  low-income 
housing  projects,  or  as  we  popularly 
call  it.  operating  subsidies,  we  have 
provided  in  this  bill  $1.2  billion  for  op- 
erating subsidies  in  1982.  Now,  I  know 
that  there  has  been  some  discussion 
among  the  Members  concerning  the 
possibility  of  increasing  that  among 
above  the  budget  request.  We  have 
been  approached  by  public  interest  or- 
ganizations that  are  concerned  with 
public  housing  operating  subsidies, 
some  of  which  have  indicated  that  the 
shortfall  in  1982  will  be  as  much  as 
$400  million.  But  the  position  that  we 
took,  in  connection  with  this  account, 
is  that  the  $1.2  billion  we  are  provid- 
ing in  the  bill  represents  a  60-percent 
increase  above  the  appropriation  for 
fiscal  year  1980.  That  is  an  increase  of 
$450  million  above  the  actual  1980  ap- 
propriation. The  Committee  discussed 
this  and  we  felt  that  before  we  could 
support  additional  funding  above  the 
60  percent,  we  wanted  to  have  the  Sur- 
veys and  Investigations  staff  get  a  look 
at  the  program,  and  find  out  whether 
there  is  a  legitimate  rationale  behind 
the  substantial  increases,  a  rationale 
that  goes  beyond  increases  solely  in 
fuel  and  utility  costs.  We  have  also 
asked  the  Department  to  prepare  a 
comprehensive  paper  by  September  30 
of  this  year  which  should  better  justi- 
fy why  such  significant  cost  increases 
are  occurring  in  this  program. 

Now,  let  me  touch  on  some  other 
issues  that  we  addressed  in  this  bill. 
To  begin  with,  in  the  areas  of  the  En- 
virorunental  Protection  Agency  and 
the  Federal  Emergency  Management 
Agency,  we  have  essentially  provided 
the  budget  request  with  a  few  minor 
"puts  and  takes"  that  are  detailed  on 
pages  18  through  26  of  the  report.  The 
total  request  for  the  EPA  was 
$1,419,447,000.  We  have  recommended 
$1,429,606,000.  The  FEMA  estimates 
considered  totaled  $539,463,000.  The 
bill  includes  all  but  $4,000,000  of  that 
amount. 

In  FT3MA,  the  most  significant 
action  the  committee  took  was  to 
defer  $126  million  requested  for  civil 
defense  activities  in  1982.  We  took 
that  action  because  the  committee  be- 
lieves that  the  administration,  if  it 
truly  supports  an  expanded  civil  de- 
fense program,  should  move  to  request 
the  dollars  necessary  to  implement 
that  kind  of  a  program.  For  example, 
we  understand  that  the  House  Armed 
Services  Committee's  bill  authorizes 
$174  million  for  1982.  The  budget  in- 
cludes $126  million  for  this  activity.  I 
do  not  believe  we  should  fund  this  ex- 
panded civil  defense  program  solely  on 


the  basis  of  a  letter  from  the  Adminis- 
trator of  FEMA  that  the  administra- 
tion supports  the  expanded  program.  I 
want  to  see  that  support  reflected  in 
increased  budget  requests  or  a  1982 
budget  amendment  from  the  adminis- 
tration, and  it  is  on  that  basis  that  we 
have  deferred  civil  defense  pending 
such  request. 

In  the  areas  of  NASA  and  the  Na- 
tional Science  Foundation,  we  have 
added  $12  million  and  $70  million,  re- 
spectively, to  the  1982  budget  re- 
quests. The  revised  requests  for  NASA 
and  the  Foundation  total 

$6,122,200,000  and  $1,033,500,000.  I 
might  point  out  that  NASA's  budget 
was  reduced  by  $603.5  million  in  the 
March  10  revision  and  the  NSF  budget 
was  reduced  by  $320  million  in  the 
Reagan  budget  amendments.  So  we 
have  added  back  a  very  modest  sum  of 
money  and  have,  for  the  most  part, 
made  it  available  at  the  discretion  of 
the  agencies  for  their  highest  priority 
activities. 

Next,  Mr.  Chairman,  let  me  touch 
on  what  we  have  included  in  the  bill 
for  the  Veterans'  Administration.  We 
have  recommended  $22,952,347,000  in 
new  budget  authority.  That  does  not 
include  nearly  $1,000,000,000  of  sup- 
plemental appropriations  that  will  be 
required  for  increases  in  compensation 
payments. 

Within  the  total  amount  recom- 
mended is  $330  million  above  the 
budget  and  5,181  staff  years  to  com- 
pletely restore  the  reduction  in  medi- 
cal care  proposed  by  the  administra- 
tion in  March.  What  that  means  is 
that  the  VA  will  not  have  to  close 
wards  or  treat  fewer  veterans.  It  also 
means  that  the  psychological  readjust- 
ment counseling  program  will  not  be 
eliminated.  This  program  is  targeted 
at  the  acute  psychological  problems  of 
a  number  of  Vietnam  veterans,  and  it 
is  one  that  I  particularly  believe  in, 
and  I  know  the  Members  of  the  House 
believe  in.  The  January  budget  as- 
sumed $31.4  million  and  552  staff- 
years  for  Operation  Outreach  in  fiscal 
year  1982.  The  administration  also 
proposed  eliminating  that  program, 
but  we  have  restored  the  funds  to  the 
VA  so  it  can  administer  Operation 
Outreach  as  originally  proposed  in  the 
January  budget  submission. 

In  connection  with  the  Vietnam  vet- 
erans, we  have  provided  $9.5  million 
and  93  staff -years  for  efforts  regarding 
agent  orange  and  other  herbicides 
used  in  Vietnam. 

We  have  also  added  $4  million  above 
the  budget  for  a  nurse  scholarship 
program.  This  program  will  help 
insure  an  adequate  number  of  nurses 


in  the  VA  health  care  system  in  the 
immediate  future. 

We  have  added  $1.7  million  to  care 
for  200  additional  veterans  in  commu- 
nity nursing  homes.  We  have  added  $8 
million  above  the  budget  for  medical 
and  prosthetic  research. 

We  have  also  added  $55.5  million  to 
the  budget  for  nonmedical  administra- 
tive expenses.  With  these  funds,  the 
VA  will  be  able  to  continue  to  operate 
regional  offices  without  consolidating 
benefit  activities  that  could  severely 
disrupt  program  operations. 

We  have  included  in  the  committee's 
recommendation  for  1982,  $544.6  mil- 
lion for  construction  projects  in  VA 
hospitals.  Every  project  requested  in 
the  budget  was  approved. 

In  total,  we  have  added  $276.7  mil- 
lion above  the  revised  budget  submit- 
ted in  March  for  the  VA.  I  believe  this 
demonstrates  the  committee's  commit- 
ment to  insuring  that  our  veterans  will 
continue  to  receive  adequate  medical 
care  and  prompt  adjudication  of  their 
entitled  benefits. 

D  1330 

Earlier  I  mentioned  the  section  302 
allocation.  The  HUD-Independent 
Agencies  Subcommittee's  allocation  is 
$64.4  billion.  Prom  that  you  must  re- 
serve almost  $1  billion  for  increases  in 
veterans'  compensation.  The  authori- 
zation committee  is  considering  legis- 
lation that  would  increase  the  amount 
of  compensation  paid  to  disabled  vet- 
erans. Those  funds  will  have  to  be  pro- 
vided in  a  supplemental  appropriation 
bill  next  year,  so  we  have  reserved 
funding  for  those  increases. 

The  committee  has  deferred  consid- 
eration of  $126  million  in  civil  defense 
activities.  That  amount  must  also  be 
reserved. 

Deducting  those  amounts  from  the 
section  302  allocation  brings  the  total 
available  to  $63,314,000,000. 

Mr.  Chairman,  the  HUD  and  inde- 
pendent agencies  appropriation  bill 
recommends  $63,313,094,500  for  fiscal 
year  1982.  That  leaves  this  bill  only  $1 
million  below  the  section  302  alloca- 
tion. 

So  getting  a  look  at  those  figures,  if 
Members  wish  to  offer  amendments  to 
add  amounts  to  this  bill,  they  should 
offer  offsetting  reductions. 

Mr.  Chairman,  that  concludes  my 
summary  of  the  bill. 

I  will  include  in  the  Record  at  this 
point  a  table  of  the  amounts  by 
agency  recommended  in  the  bill  in 
comparison  with  appropriations  for 
fiscal  year  1981  and  the  budget  esti- 
mates for  fiscal  year  1982.  and  reserve 
the  remainder  of  my  time. 


15338 


Mancai  bttle  Mcnum  nb  Commssioi 


fntttt  Stftt 


C  rtn 


OuMMlal  Housmi 

frwrenmental  Pralectm 
fedwal  EiwfjBicy  man 
ledHjl  Home  Lun  ~ 


Qiukty 

nd  IMbu  DMk«meit.. 


MbPi  icincnl 
B«i  Boan) 


OhI  iKm 


•UboMlConHW 
NiMdCraMMn 
fUtniil  InsMuRol ' 

IWWMl  SciBItt  ' 

NcijNntiQod 
Otte  ol  Consamin  Aft; 
Olte  m  Scau  m  Ti 
SMctM  Ssvn  Syslei 
Vetnns  Mnnstntn< 

Tom 


Space  AdnMiotntMn... 

to  QuMy 

Bant 


SdcKe..... 
flnnvcsli4<it  Cocponin... 


■  (jiduks  1982  I  Moata  ol  tl2S.6S8.000  ml  coBidefed 
'  Lvnumi  on  CI  porale  tunds 


Mr.  GRESN 
myself  such 

Mr.  Chairman 
Chairman 
House  floo 
appropriati  )ns 
Housing  arjd 
various  i 
year  1982 
first  of  the 
fiscal  year 
am   pleasec 
within  our 
pursuant  tc 
and  the  ac.ion 
tions  Comniittee 

This   bill 
new  budget 
duction 
ated  for  fistal 
the  Membe  rs 
not  easy  to 
lion  below 
Many 
mises  had 
tyof    . 

Since  the 
mittee  has 
lined  the 
tions.  I  wolild 
minutes  to 
particular 

First,  we 
bill  $1.2 

erating  sullsidies 
of  $134 
1981  approfcriation 


dif  f  1  cult 

t3 

agenc  es 


bill 


Is    extremely 
growth  in 
the  last  fev 
in  fuel  and 
factor,  sue! 
sufficient 
skyrocket 
ing  operat 
subcommittee 
public  houi;ing 
cient  fund! 
maintain 


CONGRESSIONAL  RECORD  —  HOUSE 

SUMMARY  Of  ESTIMATES  AND  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  IN  BILL 


July  10,  1981 


Dqartmnl  oc  a(ency 


(1) 


Anxoprialnns. 
1981 


(») 


Budtel  cslinules. 
198? 


(3) 


Ajwcy.. 

It'. 

Boant' 


S9.SIS,000 
S.032.000 

1.381.000 
42.140.000 

2.542.000 
031.862.653 
664.772.000 
979.425.600 
625,474.000 
(57.465.000) 
,522.688.000 

2.000.000 

17.900.000 


{10.507.000 

5.086.000 

1.314.000 

32.983.000 

1.044.000 

,563.345.500 

.577.869.000 

,419,447.000 

539,463,000 

(60.890.000) 

,122,200.000 


RecwimenM  in 

Ml 


(«) 

SIO.507.000 

5.086.000 

1.314.000 

32.9(3,000 

1.044.000 

26,331,481,500 

4,632.620,000 

1.429,606,000 

535,463,000 

(60.890,000) 

6,133.900.000 


M  compaced 


AppropnaMis, 
1981 


(5) 


BudRt  estimates, 
1982 

(6) 


613.000 
.022359.000 
12.459.000 
2.256.000 
2.063.000 
24.654,000 
,609.711.000 


100,000.000 

500.000 

,033,500.000 

14,950.000 

2,000.000 

1.793.000 

21.174.000 

675.619.000 


77. 


5.000.000 

100,000.000 

500.000 

1.103.500.000 

13.950.000 

2.000.000 

1.793.0C0 

20.000,000 

22.952.347.000 


22.6 

69.578.917.253       63,122.794.500       63.313.094.500 


+W11KC    _ 

+  54J)00    - 

-67.000    

-9.157.000    

-1.498.000    

4,700.381,153  J231,864,000 

32,152,000  +54,751,000 

2,549,819,600  -i- 10.159.000 

90.011,000  4.000.000 

(  +  3.425.000)  

+  611,212.000  +11.700.000 

2.000.000    

12.900.000  +5.000.000 

+  100.000,000    

113.000    

+  81.141.000  +70.000.000 

+  1,491.000  -1.000.000 

-256,000    

-270,000    

-  4,654,000  - 1.174.000 

+  342,636.000  +276,728.000 

-6,265.822,753  +190,300,000 


Mr.  Chairman,  I  yield 

time  as  I  may  consume. 

I  am  pleased  to  join 

:Jol.\nd    in  bringing  to  the 

today  H.R.  4034.  making 

for  the  Department  of 

Urban  Development  and 

ndipendent  agencies  for  fiscal 

As  you  know,  this  is  the 

13  appropriations  bills  for 

982  to  come  to  the  floor.  I 

to  say   that   this   bill   is 

section  302  allocation  made 

the  first  budget  resolution 

of  the  full  Appropria- 


contains   $63.3   billion   in 
authority,  a  $6  billion  re- 
fr(Jm  the  amounts  appropri- 
year  1981.  Let  me  say  to 
of  the  House  that  it  was 
come  up  with  a  bill  $6  bli- 
the fiscal  year  1981  level, 
choices   and  compro- 
be  made  affecting  a  varie- 

and  diverse  programs. 

chairman  of  our  subcom- 

lo  ably  and  thoroughly  out- 

silbcommittee's  recommenda- 

like  to  take  just  a  few 

highlight  a  few  areas  of 

importance. 

are  recommending  in  this 

ion  for  public  housing  op- 

This  is  an  increase 

million  over  the  fiscal  year 

.  The  subcommittee 

concerned    about    the 

1  he  cost  of  this  program  in 

years.  While  the  increases 

utility  costs  are  certainly  a 

increases  appear  not  to  be 

account  for  the  overall 

cost  of  the  public  hous- 

ng  subsidy   program.   The 

is  very  concerned  that 

authorities  have  suffi- 

to  properly  operate  and 

ic  housing.  However,  the 


10 

tirg 


pibli 


subcommittee  also  has  a  responsibility 
to  be  the  taxpayers'  watchdog  in  these 
matters.  Therefore,  while  the  subcom- 
mittee has  agreed  to  provide  the 
budget  request  of  $1.2  billion  for  the 
public  housing  operating  subsidy  pro- 
gram, the  subcommittee  has  also  di- 
rected the  Department  of  Housing  and 
Urban  Development  to  undertake  a 
thorough  review  and  evaluation  of  the 
program  and  to  report  back  to  the  sub- 
committee by  September  10. 

It  is  the  subcommittee's  intention  to 
recommend  additional  funding  for  the 
operating  subsidy  program  in  the 
future  if  the  results  of  this  investiga- 
tion prove  additional  funding  to  be 
justified.  I  might  add  that  while  the 
committee  is  recommending  the 
budget  request  of  $1.2  billion,  the  rec- 
onciliation bill  passed  so  recently  by 
the  House  authorizes  up  to  $1.6  billion 
for  public  housing  operating  subsidies 
in  fiscal  year  1982. 

While  on  the  subject  of  housing,  I 
want  to  mention  to  the  Members  the 
important  initiative  recently  taken  by 
the  Reagan  administration  in  estab- 
lishing a  Presidential  Commission  on 
Housing.  The  purpose  of  this  Commis- 
sion is  to  bring  together  the  best 
minds  and  talents  in  the  housing  field 
to  review  thoroughly  all  existing  hous- 
ing programs  and  to  suggest  to  the 
President  and  the  Congress  new  ap- 
proaches to  meeting  the  tremendous 
need  that  exists  for  housing  the  poor 
and  for  making  housing  affordable 
once  again  for  the  middle-income  citi- 
zen. The  section  8  program  has  proven 
too  expensive  a  mechanism  for  provid- 
ing housing  assistance  for  the  needy. 
Because  of  the  enormous  cost  of  the 
section  8  program— not  just  direct  sub- 
sidies, but  also  subsidized  mortgage  fi- 
nancing and  very  advantageous  tax 
shelters— we  have  had  to  reduce  dras- 
tically the  number  of  units  being  as- 
sisted by  section  8.  even  though  we 


have  been  able  to  assist  only  a  fraction 
of  those  in  need  of  help.  We  need 
some  fresh  ideas  which  can  only  come 
from  the  most  intense  review  of  politi- 
cal, social,  and  economic  policies  af- 
fecting housing  costs. 

I  am  particularly  proud  to  note  the 
inclusion  of  $50  million  in  our  recom- 
mendations for  the  solar  energy  and 
energy  conservation  bank.  When  I  sat 
on  the  Banking,  Finance  and  Urban 
Affairs  Committee,  the  solar  bank  leg- 
islation was  considered  by  the  Housing 
Subcommittee  on  which  I  sat  at  which 
time  I  was  able  to  author  the  conser- 
vation portion  of  the  bank  I  believe 
the  solar  energy  and  energy  conserva- 
tion bank  has  a  valuable  contribution 
to  make  to  our  overall  energy  conser- 
vation goals.  There  are  many  low-  and 
moderate-income  families  who  do  not 
have  the  upfront  cash  necessary  to 
pay  for  solar  equipment  or  conserva- 
tion measures  for  their  homes,  so  that 
the  tax  incentives  for  such  measures 
are  not  effective.  The  bank  offers 
those  families  an  opportunity  to  un- 
dertake important  conservation  meas- 
ures. 

Finally  I  want  to  mention  the  sub- 
committee's work  with  respect  to  the 
VA.  After  extensive  hearings  regard- 
ing the  needs  of  our  veterans,  the  sub- 
committee has  once  again  found  it 
necessary  to  increase  funding  for  med- 
ical care  above  the  administration's  re- 
quest. Our  veteran  population  is  aging. 
The  demands  on  the  VA  medical  care 
system  are  growing.  We  owe  it  to  our 
veterans  to  make  sure  that  the  neces- 
sary personnel  and  services  are  avail- 
able to  provide  quality  medical  care. 
The  Vietnam  veterans  outreach  pro- 
gram was  another  area  of  particular 
concern  to  the  subcommittee  and  the 
subcommittee  has  acted  to  restore  all 
funds  to  the  program. 
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In  summary,  within  the  Budget  Act 
section  302  limit  assigned  to  our  sub- 
committee by  the  full  Appropriations 
Committee,  I  think  we  have  put  to- 
gether a  bill  which  soundly  allocates 
the  resources  at  our  disposal. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4034.  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development  and  inde- 
pendent agencies  for  fiscal  year  1982. 
As  the  distinguished  ranking  minority 
member  of  the  subcommittee  pointed 
out.  this  is  the  first  of  13  appropria- 
tions bills  for  fiscal  year  1982  to  come 
to  the  floor.  With  less  than  3  months 
remaining  in  the  fiscal  year,  it  is  im- 
portant that  we  move  as  expeditiously 
as  possible  in  completing  work  on  this 
and  the  other  bills  so  that  they  may 
be  sent  to  the  Senate. 

This  bill  contains  $63.3  billion  in 
new  budget  authority.  This  is  $6  bil- 
lion less  than  what  was  appropriated 
for  fiscal  year  1981.  It  is  only  $126  mil- 
lion more  than  the  budget  estimates. 
The  majority  of  the  increase  over  the 
budget  estimates  occurred  in  the  as- 
sisted housing  program  where  we  pro- 
vided 4,000  Indian  housing  units  and 
in  the  veterans'  programs  where  we 
added  money  for  medical  care. 

Specific  items  of  note  concerning  the 
housing  and  community  development 
portions  of  this  bill  are  the  $20.4  bil- 
lion for  assisted  housing  to  provide  an 
estimated  179.000  units;  $1.2  billion  for 
public  housing  operating  subsidies;  $5 
million  to  continue  the  housing  coun- 
seling program;  $50  million  to  allow 
the  startup  of  the  solar  energy  and 
energy  conservation  bank;  continu- 
ation of  the  section  312  program  from 
loan  repayments;  $3.8  billion  for  com- 
munity development  and  $500  million 
for  UDAG. 

Under  EPA.  the  committee's  most 
notable  action  is  its  decision  go  go 
along  with  the  administration's  re- 
quest for  zero  funding  for  the  con- 
struction grants  program  until  such 
time  as  the  Congress  enacts  a  reform 
package.  The  administration  has  as- 
sured the  committee  that  when  such 
reforms  are  enacted,  a  budget  request 
for  $2.4  billion  will  be  promptly  for- 
warded to  the  Congress. 

All  of  us  were  tremendously  proud 
of  the  successful  first  flight  of  the 
Space  Shuttle.  The  committee's  rec- 
ommendations with  respect  to  NASA 
funding  provide  for  the  continued  de- 
velopment of  the  Space  Shuttle  pro- 
gram including  the  fifth  shuttle  orbit- 
er  option. 

Additional  funds  in  the  amount  of 
$58  million  for  capitalization  and  $5 
million  for  self  help  are  recommended 
for  the  national  consumer  cooperative 
bank.  These  will  be  the  last  of  the 
funds  appropriated  for  the  bank 
which  should  be  able  to  go  private. 

The  committee  was  extremely  con- 
cerned about  the  magnitude  of  the  re- 
ductions  proposed    for    the    National 


Science  Foundation  and  has  recom- 
mended that  $44.9  million  be  restored 
for  research  and  related  activities  and 
$25.1  million  for  science  education. 

And  finally,  as  the  ranking  minority 
member  of  the  subcommittee  noted, 
the  committee  has  increased  the  re- 
quested funds  for  the  veterans  pro- 
grams. The  committee  recommends 
that  the  Vietnam  veterans  outreach 
program  be  funded  at  $31.4  million 
and  552  staff  years  as  proposed  in  the 
original  January  budget  request. 

Lest  anyone  be  alarmed  at  the  in- 
creases I  have  mentioned  in  various 
programs  over  the  budget  estimates, 
let  me  remind  members  that  the  bill 
we  bring  here  today  is  within  our  sec- 
tion 302  allocation  made  pursuant  to 
the  first  budget  resolution. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walgren). 

Mr.  WALGREN.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on  Sci- 
ence. Research  and  Technology,  of  the 
Committee  on  Science  and  Technolo- 
gy. I  would  like  to  comment  on  the  ap- 
propriations bill  before  us  and  specifi- 
cally on  those  sections  dealing  with 
the  National  Science  Foundation. 

I  think  there  is  no  greater  example 
of  the  importance  of  the  role  of  the 
Congress  in  determining  the  proper 
levels  of  spending  in  individual  pro- 
grams within  the  overall  limits  set  by 
the  budget  process. 

The  Committee  on  Appropriations 
has  added  $70  million  to  the  adminis- 
tration request  for  the  National  Sci- 
ence Foundation  formulated  by  the 
Office  of  Management  and  Budget. 
Testimony  before  my  subcommittee 
made  it  very  clear  that  the  amount 
and  distribution  of  funds  recommend- 
ed by  the  administration  was  set  by  in- 
dividuals within  the  Office  of  Manage- 
ment and  Budget  without  consultation 
with  responsible  officials  at  NSF— 
either  the  director's  office  or  the 
board  of  directors  of  the  Foundation. 

In  particular,  the  Reagan  adminis- 
tration drastically  reduced  funding  for 
behavioral  and  social  sciences,  science 
education,  and  international  scientific 
efforts.  The  testimony  was  that  OMB 
gave  the  National  Science  Foundation 
less  than  3  days  in  which  to  respond  to 
their  decision  before  it  was  confirmed 
as  the  formal  administration's  request. 
It  would  be  one  thing  if  the  adminis- 
tration had  set  an  overall  goal  for  the 
Foundation  and  allowed  the  Founda- 
tion to  determine  the  distribution  of 
funds  within  that  overall  amount.  But 
the  severe  cuts  of  social  science,  in- 
cluding economics,  and  education  pro- 
grams confirms  that  the  small  number 
of  people  involved  in  the  executive 
branch,  without  the  benefit  of  public 
hearings  were  unable  to  rise  above 
their  own  personal  bias.  Only  the  Con- 
gress has  the  breadth  of  input  and 
sensitivity  to  be  sure  Government  pro- 
grams necessary  to  serve  the  best  in- 


terests of  a  multifaceted  society  are 
given  the  proper  emphasis. 

I  would  like  to  commend  the  chair- 
man, the  gentleman  from  Massachu- 
setts (Mr.  BoLAND).  and  the  ranking 
minority  member  (Mr.  Green),  for  the 
sensitivity  in  this  appropriations  bill. 
The  bill  follows  closely  the  concerns 
and  issues  addressed  by  our  authoriza- 
tion committee,  particularly  access  in 
our  schools  to  modem  computers  and 
scientific  instrumentation.  "The  impor- 
tance of  the  economic  and  behavioral 
sciences,  and  of  the  international  and 
innovation  programs.  It  also  preserves 
a  strong  thrust  in  the  natural  sciences. 
While  the  authorization  recommenda- 
tions are  somewhat  greater,  the  gener- 
al thrusts  are  very  similar. 

I  think  it  important  to  note  that,  al- 
though we  are  adding  some  $35  mil- 
lion back  into  the  science  and  engi- 
neering education— this  is  a  problem 
of  such  magnitude  that  it  will  deserve 
the  attention  of  the  Congress  in  the 
future.  It  is  an  area  that  is  the  very 
foundation  of  our  ability  to  compete 
in  the  future  as  a  technologically  and 
scientifically  sophisticated  nation  and 
an  area  that  the  Federal  Government 
must  accept  a  major  responsibility. 

I  would  like  to  express  my  strong 
support  for  the  appropriations  bill  and 
thank  the  chairman  for  the  opportuni- 
ty to  make  these  comments. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  predecessor  as  ranking 
Republican  member  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 

(Mr.  COUGHLIN). 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to.  as  always,  pay  my  compli- 
ments to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  Bo  LAND),  who  always  does 
an  extraordinarily  workmanlike  job  on 
this  bill.  I  also  want  to  compliment  the 
new  ranking  minority  member,  the 
gentleman  from  New  York  (Mr. 
Green),  for  the  job  that  he  has  done. 
He  brings  a  great  breadth  of  knowl- 
edge to  the  subcommittee,  particularly 
in  the  field  of  housing  from  his  experi- 
ence both  before  coming  to  Congress 
and  while  serving  in  it.  He  certainly 
has  made  a  tremendous  contribution 
in  working  on  this  bill. 

This  bin  does,  indeed,  meet  the  sec- 
tion 302  allocation  that  was  given  to 
this  subcommittee.  However,  I  would 
have  to  say  that  to  some  extent  it  does 
do  that  with  mirrors.  There  are  signif- 
icant add-ons  in  the  bill.  There  are 
add-ons  over  the  budget  request  of  the 
administration,  for  example,  to  con- 
tinue the  national  consumer  coopera- 
tive bank  in  the  amount  of  some  $63 
million.  As  the  distinguished  chairman 
pointed  out,  there  are  4.000  additional 
units  of  Indian  housing  provided  here 
which  would  eventually  cost  a  total  of 
some  $703  million. 
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Mr.  Chairman,  I  am 
the  remarks  of  the  gentle- 
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majority  side:  Bob  Trax- 
igan,  Lou  Stokes  of  Ohio, 
;s  of  Louisiana,  and  Marty 


Sabo  of  Minnesota  for  their  attend- 
ance and  the  hard  work  that  they  so 
ably  performed  in  working  with  this 
subcommittee. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
Texas  (Mr.  Gonzalez),  chairman  of 
the  Housing  and  Community  Develop- 
ment Subcommittee  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
wish  to  first  of  all  thank  the  very  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  that  has  jurisdic- 
tion over  HUD  and  HUD-related  ac- 
tivities and  independent  agencies.  As 
chairman  of  the  Subcommittee  on 
Housing,  I  am,  of  course,  very  much 
and  intimately  involved  in  this,  and  I 
am  particularly  grateful  to  the  distin- 
guished chairman  for  yielding  this  op- 
portunity and  this  time. 

I  also  wish  to  compliment  the  gentle- 
man, as  well  as  his  subcommittee,  for 
the  job  that  they  have  managed  to  do 
and  the  bill  they  are  offering  us.  in 
view  of  the  fact  that  the  circum- 
stances under  which  they,  as  we,  on 
the  authorization  level,  had  to  operate 
this  time  is  unprecedented.  It  just  has 
not  happened  this  way  before.  The  re- 
straints and  the  restrictions  were  so 
great  that,  in  my  opinion,  I  was  justi- 
fied in  having  voted  agaiiist  the 
Budget  Reform  Act  of  1974.  At  that 
time,  one  of  the  reasons  I  gave  for 
voting  against  it— I  was  one  of  the  10 
who  voted  against  it— was  that  I  felt 
that  in  effect  the  Congress  was  setting 
up  a  bureaucratic  element  within  the 
legislative  procedure  that  would  viti- 
ate, would  cancel,  the  appropriations 
process  and  in  many  ways  hamstring 
the  proper  role  and  the  full  role  that 
the  appropriating  committee  should 
have,  not  mentioning  the  impact  on 
the  authorization  or  the  substantive 
legislative  and  authorization  level  of 
committee  activity. 

I  am  afraid  that  what  we  have  been 
going  through  in  the  last  month  or  so 
is  ample  proof  of  my  worst  fears  com- 
pounded. I  never  thought  it  would  be 
that  bad.  The  main  thing  I  see  here  is 
that,  even  though  this  committee 
under  very  arduous  and  difficult  cir- 
cumstances has  done  about  the  best  it 
could  do,  it  still  is  an  abysmal  confes- 
sion on  the  part  of  the  Congress  that 
it  has  been  railroaded  into  turning  its 
back  on  the  burgeoning,  crying  need 
of  America  for  housing,  not  only 
single-family  dwelling  units,  new  and 
existing,  but  rental,  where  the  hear- 
ings that  the  Subcommittee  on  Hous- 
ing has  held  earlier  this  year  clearly 
demonstrated  that  we  have  reached  a 
state  of  crisis.  We  have  a  housing  crisis 
in  America  that  rivals  that  which  was 
confronting  us  during  and  after  the 
war  period. 

In  fact,  I  predict  that  we  will  be  ex- 
periencing some  of  the  upheavals  that 
are  now  being  registered  in  such  coun- 


tries as  Belgium,  in  Germany  and  in 
Prance,  where  you  have  riotous  rental 
strikes  and  squatter  activities. 

The  thing  that  I  feel  very,  very  de- 
pressed and  demoralized  about  is  that 
when  we  have  had  the  spokesmen  for 
the  administration,  both  Mr.  David 
Stockman,  the  Director  of  the  Office 
of  Budget  and  Management,  and  the 
Secretary  of  HUD.  Mr.  Samuel  Pierce, 
they  have  admitted  to  the  fact  that 
there  are  needs.  But  what  I  think  both 
the  membership  of  the  Congress  and 
the  General  National  Government 
leaders  have  failed  to  see  is  that  in  the 
guise  and  in  the  name  of  budgetary 
and  financial  crisis  and  emergency, 
programs  and  policies  are  being 
scrapped  that  took  over  30  years  to 
erect  and  have  more  than  30  years  of 
successful  operation. 

In  the  beginning,  when  we  had  the 
first  hearings  in  the  very  first  weeks  in 
February  and  we  had  Mr.  Stockman, 
the  intention  of  the  then  recommen- 
dations, both  the  budgetary  recom- 
mendations as  well  as  what  turned  out 
to  be  the  rescission  recommendations, 
clearly  revealed  that  such  programs, 
such  venerable  programs,  as  FHA  were 
scheduled  for  elimination.  It  was  not 
until  we  brought  Mr.  Stockman  before 
the  subcommittee  that  there  was  a  re- 
treat and  there  was  a  change.  The 
same  thing  was  true  with  respect  to 
UDAG.  And  this  is  the  reason  that  I 
want  to  take  special  note  in  this  par- 
ticular bill  to  thank  the  committee  for 
at  least  including  recommendations 
that  such  programs  as  UDAG  at  least 
not  be  merged  in  such  a  way  as  the  ad- 
ministration is  doing,  into  the  general 
community  development  block  grant. 
At  least  keep  the  program  viable,  with- 
out killing  it  through  this  budgetary 
process,  which  is  what  is  being  done, 
not  only  with  that,  but  with  the  reha- 
bilitation programs. 

I  feel  that  this  Congress  ought  to  be 
alerted  and  it  should  be  charged  with 
knowledge  that,  even  though  we  may 
be  meeting  the  budgetary  goals,  we 
are  not  rising  to  our  true  representa- 
tion of  confronting  the  Nation's  criti- 
cal needs,  particularly  with  respect  to 
housing;  that,  rather,  we  are  retreat- 
ing, we  are  abdicating,  we  are  turning 
our  backs.  And  even  though  these  leg- 
islative victories  may  be  won,  only  the 
future  will  show  us  how  we  have  paid 
a  price  in  social  disorder,  in  disunity, 
in  critical  emergency  costs  that  we 
cannot  now  foresee,  that  will  make 
this  so-called  economy  drive  a  joke.  It 
will  make  it  a  farce.  I  hope  it  does  not 
happen,  but  since  I  have  seen  what 
has  happened,  I  cannot  remain  silent. 

I  would  like  to  ask  one  question  of 
the  distinguished  Chairman,  and  I 
want  to  compliment  him  on  what  they 
have  done  in  specific  areas,  but  I  am 
not  too  sure  what  the  net  effect  of  the 
recommendation  of  the  subcommittee 
to  the  administration  to  maintain  a 
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separate  viability  of  such  programs  as 
UDAG  in  the  $500  million  recommen- 
dation, and  also  that,  even  though  it  is 
going  to  be  folded  over,  as  they  say,  or 
merged  into  community  development 
block  grants,  that  this  still  be  consid- 
ered as  sort  of  a  separate  budgetary 
item. 

How  far  will  the  gentleman's  recom- 
mendation be  adopted,  or  can  it  be  ig- 
nored? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  that  is  difficult  to  answer  at  this 
point  in  time.  As  the  gentleman 
knows,  this  Committee  did  follow  the 
recommendation  of  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
and  structured  the  urban  development 
action  grant  program  as  a  separate  ac- 
count. It  did  not  fold  it  into  the  com- 
munity development  block  grant  pro- 
gram. 

We  will  have  to  meet  that  problem 
when  we  go  to  conference.  Whether  or 
not  the  Senate  is  going  to  agree  with 
us  is  a  matter  we  will  have  to  meet 
down  the  road.  And  if  it  does  not  agree 
with  us,  we  will  then  have  to  take  an- 
other look  at  what  we  can  do  in  order 
to  preserve  it  as  a  separate  account. 

As  the  gentleman  knows,  this  may 
not  be  an  easy  task,  but  in  any  event, 
we  will  do  our  best  to  preserve  it  as  a 
separate  account.  In  my  judgment,  it 
is  an  account  that  ought  to  be  sepa- 
rate and  not  folded  into  the  CDBG 
program. 

Mr.  GONZALEZ.  May  I  thank  and 
also  compliment  the  Chairman  for  his 
fine  work  in  this  respect.  I  really  real- 
ize the  limitations,  but  I  think  that 
what  the  gentleman  did  is  tremen- 
dous. 

There  is  one  additional  question 
with  respect  to  the  rehab  program, 
section  312.  I  notice  that  in  the  lan- 
guage of  the  gentleman's  report  it  is 
indicated  that  there  is  still  some  con- 
tinued life  in  this  program.  As  the  gen- 
tleman knows,  the  administration  has 
literally  attempted  to  kill  that  and  the 
related  programs. 

Mr.  BOLAND.  If  the  gentleman  will 
yield  again,  it  has  been  the  judgment 
of  this  Member  and  also  the  members 
of  the  committee  that  the  section  312 
rehabilitation  loan  program  is  one  of 
the  best  programs  run  by  the  Depart- 
ment. It  does  a  tremendous  job  in 
saving  some  of  the  older  sections  in 
many  of  the  older  cities  around  the 
Nation. 

The  recommendation  of  the  adminis- 
tration, as  the  gentleman  knows,  is  to 
fold  that  into  the  block  grant  pro- 
gram, also.  What  we  did  with  the  312 
rehabilitation  loan  program  was  to 
handle  it  exactly  as  we  handled  the 
college  loan  program  that  previous  ad- 
ministrations made  an  effort  to  kill, 
not  only  the  immediate  previous  ad- 
ministration, but  even  the  administra- 
tion before  that. 

We  suggested  that  the  repayments 
into  the  loan  fund  be  used  to  continue 


the  program,  and  that  is  exactly  what 
we  are  doing  with  the  rehab  loan  pro- 
gram. Our  recommendation  is  that  we 
continue  the  program  based  on  the  re- 
payments that  will  be  made  to  the  312 
loan  program,  and  that  amounts  to 
about  $85  million. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man again. 

Mr.  Chairman,  let  me  conclude  by 
saying  that  when  we  posed  the  ques- 
tion to  Secretary  Pierce,  "Well,  now, 
you  admit  to  this;  what  will  you  do 
about  it?"  The  only  answer  they  gave 
was,  "We  are  going  to  have  a  National 
Housing  Commission  appointed." 

Well,  such  a  commission,  I  under- 
stand, has  been  appointed,  but  none  of 
us  in  the  Congress  were  given  any  kind 
of  a  notification.  The  membership,  as 
I  understand— because  I  do  not  even 
know  what  the  full  membership  is— 
was  drawn  in  a  very  narrow  sense,  very 
restricted.  And  without  the  legislative 
branch  advice  or  input,  I  fail  to  see 
where  a  commission  that  is  mandated 
to  come  in  with  a  report  in  October 
could  hardly  be  the  answer  to  the  des- 
perate needs  of  the  American  people 
with  respect  to  housing. 

A  commission  would  almost  have  to 
be  miraculous  in  its  performance  to  do 
in  this  period  of  time  between  now  and 
October  what  has  not  been  done  in  40 
years. 

Mr.  GREEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  ranking  Republican 
member  of  the  Science  and  Technolo- 
gy Committee,  the  gentleman  from 
Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman.  I  rise  to 
express  my  reservations  over  several 
of  the  appropriation  levels  contained 
in  H.R.  4034.  Specifically.  I  am  con- 
cerned that  the  appropriation  for  the 
National  Science  Foundation  is  $70 
million  over  the  President's  budget  re- 
quest and  that  the  appropriation  for 
NASA  is  some  $11  million  over  the  re- 
quest. 

Both  of  these  agencies  are  author- 
ized by  the  Science  and  Technology 
Committee  on  which  I  serve.  Our  com- 
mittee spent  many  long  hours  hearing 
testimony  and  deliberating  on  the 
budget  requests  for  both  NSF  and 
NASA.  In  my  opinion  it  is  possible  to 
stay  within  the  President's  budget  and 
yet  provide  very  adequate  funding  for 
both  these  agencies. 

I  do  not  want  my  position  to  be  mis- 
understood. I  am  not  antiscience  or 
antitechnology.  The  great  contribu- 
tions made  to  this  Nation  by  NASA 
and  the  National  Science  Foundation 
are  self-evident.  Over  the  years  I  have 
always  supported  their  efforts— and 
still  do.  However.  I  do  not  feel  it  is 
consistent  with  our  national  budgetary 
goals— as  expressed  by  this  House  in 
the  last  few  months— to  allow  pro- 
grams to  exceed  the  budget  by  such 
large  margins.  At  the  appropriate  time 
I  intend  to  offer  an  amendment  to 
reduce  these  appropriation  levels. 


I  also  want  to  express  my  concern 
over  the  waiver  of  the  rules  that  has 
allowed  this  appropriation  bill  to  pro- 
ceed prior  to  enactment  of  our  author- 
izing legislation.  The  Science  and 
Technology  Committee  has  proceeded 
with  all  possible  speed  to  bring  our  au- 
thorization bills  to  the  floor.  Despite 
our  best  efforts,  we  are  once  again 
confronted,  as  in  other  recent  years, 
with  appropriation  legislation  coming 
up  for  consideration  prior  to  the  au- 
thorizing legislation.  In  many  in-" 
stances,  the  appropriated  amounts 
have  obviously  been  set  with  little  or 
no  consideration  to  the  work  of  the 
authorizing  committees.  I  hope  in  the 
future  such  automatic  waivers  of  the 
rules  will  not  be  granted. 

Mr.  BOLAND.  Mr.  Chairman.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

D  1400 

Mr.  GREEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Weber). 

Mr.  WEBER  of  Mirmesota.  Mr. 
Chairman.  I  would  like  to  take  a  few 
moments  to  address  one  element  of 
this  bill:  The  National  Science  Foun- 
dation appropriation.  As  a  member  of 
the  Science  and  Technology  Commit- 
tee, I  have  thoroughly  reviewed  this 
program  in  our  authorization  hear- 
ings. I  recognize  the  importance  of 
basic  research  to  academics  and  to  the 
long-term  health  of  our  economy. 
However.  I  cannot  support  the  in- 
creases which  are  proposed  in  this  ap- 
propriation. This  bill  would  appropri- 
ate $70  million  more  than  the  adminis- 
tration has  requested.  As  much  as  I 
support  these  scientific  endeavors  I  do 
not  feel  that  we  can  make  exceptions 
in  the  support  of  the  President's  eco- 
nomic package.  At  the  beginning  of 
this  session  the  minority  membership 
of  the  Science  and  Technology  Com- 
mittee signed  a  letter  to  the  commit- 
tee chairman  stating  that  they  would 
not  support  budgets  that  exceeded  the 
administration's  request.  I  continue  to 
support  that  position. 

Beyond  a  doubt  the  serious  problem 
facing  this  Nation  is  the  economy.  We 
cannot  possibly  expect  the  program  to 
work  if  we  allow  the  individual  pieces 
to  grow  above  the  original  request.  I 
will  oppose  any  increases  in  the  NSF 
budget  above  the  administration  re- 
quest. 

Mr.  GREEN.  Mr.  Chairman,  as  a 
new  member  of  this  subcommittee,  I 
have  enjoyed  working  with  the  distin- 
guished and  experienced  chairman  of 
the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Boland).  His 
knowledge,  his  experience,  his  wisdom 
in  the  ways  of  the  House  and  of  the 
multifarious  agencies  over  whose  ap- 
propriations our  subcommittee  has  ju- 
risdiction have  been  a  wonder  to  me  as 
we  put  in  the  hard  work  of  this  spring 
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nonviolent  change,  increasing  reports 
of  torture  and  other  violations  of 
human  rights,  and  continued  siphon- 
ing off  of  the  country's  resources  by  a 
corrupt  elite. 

I  am  particularly  disturbed  that, 
when  the  Subcommittee  on  Africa 
looked  into  the  matter  of  Ngruza's  res- 
ignation. Deputy  Assistant  Secretary 
for  African  Affairs  Lannon  Walker  re- 
sponded: 

As  I  understand.  Prime  Minister  Ngtiza  re- 
signed for  personal  and  family  reasons.  He, 
I  believe,  has  made  it  clear  that  he  did  not 
do  so  for  political  reasons,  and  has  no  inten- 
tion of  engaging  in  political  activity  .  .  . 

Within  days.  Nguza's  statements  of 
political  opposition  to  the  Mobutu 
regime  were  filling  the  press  in 
Europe.  I  am  troubled  by  the  adminis- 
tration's apparent  failure  of  intelli- 
gence concerning  recent  political  de- 
velopments in  Zaire.  I  hope  this  does 
not  reflect  the  same  sort  of  intelli- 
gence deficiency  which  helped  lead  to 
our  debacle  in  Iran. 

We  should  not  be  trying  to  under- 
mine any  regimes  in  Africa,  but  that 
does  not  mean  we  have  to  embrace  a 
government  which  is  opposed  even  by 
its  own  pro- Western  members.  The  ar- 
ticle follows: 

[Prom  the  Washington  Post,  June  25.  19811 

Former  OmciAL  Advocates  Ouster  of 

Zaire's  Mobutu 

(By  Jonathan  Randal) 

Brussels.  June  24.— Zaire's  former  prime 
minister  today  announced  his  formal  oppo- 
sition to  President  Mobutu  Sese  Seko  and 
warned  that  vital  economic  and  geopolitical 
interests  could  be  compromised  by  contin- 
ued Western  backing  of  Mobutu's  rule  in 
the  strategic  central  African  nation. 

Speaking  out  for  the  first  time  since  he 
left  Zaire  suddenly  and  resigned  here  April 
16,  Nguza  Karl-I-Bond  avoided  calling  for 
an  armed  uprising  against  Mobutu,  who  has 
ruled  virtually  single-handedly  since  seizing 
power  in  1965.  But  he  said  he  would  not  at- 
tempt—as he  claimed  he  has  in  the  past— to 
stop  an  uprising  if  one  breaks  out. 

Nguza  is  known  as  a  moderate,  strongly 
pro- Western  political  figure.  His  call  for  op- 
position came  when  Mobutu's  political  for- 
tunes were  seemingly  at  a  low  ebb  with  the 
recent  defeat  of  his  closest  European  ally, 
former  French  president  Valery  Giscard 
d'Estaing. 

The  country's  chronically  troubled  econo- 
my received  a  needed  reprieve,  however, 
with  the  announcement  Tuesday  that  the 
International  Monetary  Fund  will  extend  a 
$1.1  billion  credit.  International  lending  or- 
ganizations are  expected  to  continue  to  keep 
Zaire's  austerity  plan  under  close  scrutiny 
because  of  Mobutu's  history  of  economic 
mismanagement. 

In  a  rambling  two-hour  interview.  Nguza 
charged  that  Mobutu  had  managed  to  skirt 
World  Bank  and  IMF  safeguards  and  had 
allegedly  skimmed  off  millions  of  dollars  in 
state  funds  to  add  to  his  private  fortune. 

While  holding  out  the  slim  hope  that 
Mobutu  would  step  down  or  allow  meaning- 
ful reforms.  Nguza  said  his  desire  for  a 
peaceful  solution  had  limits.  He  said  he 
planned  to  release  the  text  of  his  opposition 
appeal  to  the  Zairian  people  in  Paris  Thurs- 
day. 


"The  West  must  intervene  to  avoid  a 
bloody,  violent  upheaval  which  would  com- 
promise Western  interests  in  Zaire,"  he  said. 

He  said  that  after  his  resignation  he  had 
been  approached  by  fellow  Lunda  tribesmen 
living  in  neighboring  Zambia  and  Angola, 
who  expressed  willingness  to  invade  their 
native  province  of  Shaba,  where  major  rebel 
invasions  took  place  in  1977  and  1978. 

"I  told  them  to  do  nothing. "  he  said,  "but 
if  I  am  not  understood  and  if  a  popular 
revolt  and  another  war  breaks  out,  I  will  be 
behind  my  people  and  assume  my  responsi- 
bilities to  the  bitter  end. " 

As  foreign  affairs  minister  in  1977.  Nguza 
was  arrested,  tortured  and  condemned  to 
death  for  high  treason,  accused  by  Mobutu 
of  involvement  in  an  insurrection.  He  was 
rehabilitated  two  years  later,  reinstated  to 
his  foreign  ministry  post  and  made  prime 
minister  in  1980. 

Nguza  stressed  his  ties  with  the  West  and 
his  abhorrence  of  communism  during  the 
interview,  which  took  place  at  the  suburban 
estate  given  to  him  by  Mobutu  after  his  re- 
habilitation. But  running  through  his  re- 
marks was  the  theme  that  the  hard-pressed 
Zairian  population  now  held  the  West  re- 
sponsible for  keeping  Mobutu  in  power. 

Tm  pro-West  and  share  the  West's  very 
valid  concern  for  keeping  Zaire  out  of  com- 
munist hands, "  he  said,  'but  the  human 
rights  violations,  the  economic  misery,  the 
president's  pilfering  of  state  coffers  is  equal- 
ly important.  And  if  nothing  is  done,  then 
there's  a  risk  the  people  will  take  justice 
into  their  own  hands." 

Nguza,  42,  is  the  nephew  of  the  late  Moise 
Tshombe,  the  leader  of  the  post-independ- 
ence secession  of  mineral-rich  Katanga  (now 
Shaba)  Province,  who  later  became  prime 
minister  of  Zaire. 

At  the  time  of  his  resignation.  Nguza  was 
in  charge  of  implementing  the  internation- 
ally backed  economic  and  financial  reforms 
needed  to  restore  health  to  the  strapped 
economy.  He  said  his  call  for  opposition  by 
the  Zairian  people  was  justified  by  Mobu- 
tu's alleged  financial  speculations.  He 
charged  that  Mobutu,  by  exerting  personal 
control  over  the  Central  Bank  of  Zaire,  the 
nationalized  Gecomin  mining  company  and 
the  Sozacom  mineral  exporting  firm,  had 
undermined  the  reforms  that  Nguza  was 
charged  with  overseeing,  and  had  skimmed 
off  more  than  $100  million  last  year  and  $26 
million  in  the  first  quarter  of  1980. 

Nguza  said  the  skimming  of  Gecomin, 
which  normally  produces  63  percent  of  the 
state  budget,  and  of  Sozacom,  which  once 
provided  70  percent  of  Zaire's  foreign  ex- 
change earnings,  was  responsible  for  the 
recent  40  percent  devaluation  of  the  curren- 
cy. 

He  said  suspicion  of  Mobutu  funneling 
state  money  into  his  personal  accounts  led 
the  IMF  and  World  Bank  to  insist  on  strict- 
er controls  on  the  disbursement  of  the  $1.1 
billion  of  "extended  facilities"  over  three 
years  approved  today. 


COMMENDATION  OF  PETER  B. 
BENSINGER 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAWYER.  Mr.  Speaker.  I  rise 
today  to  commend  Peter  B.  Bensinger 
for  his  5  years  of  service  as  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
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ministration.  Mr.  Bensinger  has  served 
the  DEA  and  the  people  of  this  Nation 
well  during  this  difficult  period  in  the 
war  against  drug  trafficking. 

Mr.  Bensinger's  contributions  to  ef- 
fective drug  enforcement  are  many. 
There  is  one  in  particular  which  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  because  I  believe  that  it 
deserves  special  recognition.  As  the 
ranking  minority  member  of  the  Sub- 
committee on  Crime,  I  have  listened  to 
testimony  from  many  witnesses  which 
indicates  that  the  "life's  blood"  of  the 
drug  trade  is  money.  The  sums  in- 
volved are  so  substantial  that  drug 
traffickers  can  post  bail  in  the  millions 
of  dollars  and  afford  to  forfeit  it  as  a 
cost  of  doing  business. 

Mr.  Bensinger  has  redirected  the  pri- 
orities of  the  DEA  during  his  tenure  to 
concentrate  on  financial  investigations 
and  seizures  of  assets.  The  amounts 
seized  and  forfeited  to  the  United 
States  as  a  result  of  the  DElA's  efforts 
in  this  area  have  increased  significant- 
ly in  recent  fiscal  years.  In  Florida, 
where  the  Federal  Reserve  bank, 
unlike  its  counterparts  in  other  parts 
of  the  Nation,  is  swimming  in  cash  de- 
posits from  the  drug  trade,  the  DEA 
has  been  involved  in  "Operation 
Greenback."  Its  mission  is  to  investi- 
gate and  halt  the  money  laundering 
that  is  taking  place  in  Florida  banks  as 
a  result  of  the  drug  trade  there. 

Mr.  Speaker,  Mr.  Bensinger's  testi- 
mony before  our  subcommittee  in 
March  of  this  year  impressed  upon  me 
the  need  to  review  the  forfeiture  laws 
as  they  apply  to  drug  traffickers.  As  a 
result  of  that  review,  I  introduced  leg- 
islation which  would  put  the  burden 
of  proof  upon  convicted  drug  traffick- 
ers that  their  assets  were  not  fruits  of 
their  trade  and  thus  subject  to  forfeit- 
ure. My  bill,  H.R.  2646.  would  also 
funnel  the  net  proceeds  of  such  for- 
feitures into  the  DEA's  budget  for  use 
in  the  enforcement  of  Federal  drug 
laws.  Thus,  the  drug  trafficker  is 
forced  to  finance  his  own  demise  and 
that  of  his  cohorts  in  crime. 

Mr.  Speaker,  again  I  want  to  ap- 
plaud Peter  Bensinger  for  his  invalu- 
able service  to  this  country  and  for  the 
courtesy  and  assistance  that  he  has 
provided  to  the  Subcommittee  on 
Crime  during  our  investigation  into 
the  drug  problem  in  this  country.  I 
wish  him  the  best  of  luck  in  his  future 
endeavors. 


KING  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes,  and  to 
revise  and  extend  his  remarks. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  order  to  continue  the  report  with 
respect  to  what  I  have  called  "King 
Crime"  and  the  developments  in  my 
area  and  in  the  general  area,  the  scene 


of  the  murder  of  Federal  District 
Judge  John  W.  Wood  and  the  attempt- 
ed murder  of  Assistant  Federal  Dis- 
trict Prosecutor  in  the  Western  Dis- 
trict, James  Kerr. 

As  I  will  remind  the  Speaker,  I  have 
been  speaking  out  for  more  than  2 
years  from  this  forum.  It  was  2  years 
on  May  30  that  we  had  the  aimiversa- 
ry  of  the  death,  the  assassination,  of 
Judge  John  W.  Wood.  It  was  an  un- 
precedented crime.  It  just  has  not  hap- 
pened in  the  history  of  the  judiciary 
of  this  country.  As  I  have  said  repeat- 
edly, ad  nauseam,  the  bad  thing  about 
it  has  been,  it  has  not  been  touched  on 
except  the  remarks  I  have  made,  and 
that  is  that  it  has  resulted  in  the  in- 
timidation of  this  third  branch  of  our 
Government,  coequal  independent 
branch  of  the  Government,  known  as 
the  judiciary.  The  judges  and  the  offi- 
cers are  still  under  U.S.  marshall  pro- 
tective custody,  I  guess  would  be  the 
proper  phrase.  They  say  surveillance;  1 
think  that  when  you  get  into  that  cir- 
cumstance you  would  define  it  as  cus- 
tody, having  cost  the  Government  mil- 
lions of  dollars  to  provide  that. 

In  the  meanwhile,  there  has  been  no 
real  break  in  the  case  whatsoever  that 
is  of  any  substantive  nature.  There 
has  been  a  lot  of  publicity  in  the  last  6 
months  because  of  the  formation  of  a 
special  grand  jury  which  has  ended  its 
session  but  produced  no  indictments. 
In  other  words,  there  have  been  no 
real  developments  leading  toward  the 
solution  of  the  crime,  the  arrest,  the 
apprehension  of  the  culprits,  and  their 
conviction  and  punishment. 

I  have  said  since  the  attempt  on 
James  Kerr,  at  which  time  I  predicted 
what  again  I  am  unhappy  to  say 
turned  out  or  developed  into  the 
murder  of  a  judge,  I  knew  that  if  the 
attempt  on  James  Kerr  were  not  ener- 
getically and  ferociously  pursued  on  a 
national  level,  with  national  priority, 
that  it  was  not  too  difficult  to  prophe- 
sy the  subsequent  developments,  but  I 
never  dreamed  at  the  extent  and  on 
the  scale  it  has  turned  out  to  be. 

Then,  we  had  a  related  crime  involv- 
ing a  highly  placed  official  of  the 
Drug  Enforcement  Agency  also  taking 
place  in  Bexar  County,  San  Antonio, 
in  which  I— and  I  guess  I  will  truthful- 
ly state  I  have  been  the  only  one  to 
dare  state  that  there  is  a  connection, 
and  that  was  the  mysterious  case  of 
Sante  Bario.  who  at  the  time  of  his 
arrest  for  bribery  on  the  uncorroborat- 
ed testimony  of  one  of  the  most  so- 
phisticated international  criminals 
that  I  have  ever  read  about— if  a  novel 
were  to  be  written  about  that  individ- 
ual, even  then  it  would  not  be  be- 
lieved, even  as  fiction,  but  in  this  case 
truth  is  a  lot  stranger  than  fiction. 

In  the  case  of  this  very,  very  sophis- 
ticated, not  only  a  double  but  a  triple 
agent,  Picault  by  name,  French  in 
origin,  and  on  his  uncorroborated  tes- 
timony—remember, and  here  again  I 


have  been  speaking  out  on  this  for 
more  than  15  years,  that  imder  the 
Federal  procedure,  unlike  legal  prece- 
dent and  juridical  basis,  for  a  convic- 
tion on  the  Federal  level  an  individual 
can  be  convicted  on  the  uncorroborat- 
ed testimony  of  one  witness.  So  that, 
when  you  have  this  horrible  develop- 
ment that  has  been  allowed  into  our 
criminal  system  of  law  enforcement, 
criminal  jurisprudence,  where  the  law 
enforcement  agents  of  national  level, 
the  highest  law  enforcement,  even  the 
CIA— that  secret  and  mysterious  and 
out-of-control  agency— says  that  in 
order  for  it  to  do  anything  successfully 
such  as  solving  a  crime  in  the  case  of 
law  enforcement  agents,  they  have  to 
have  an  intimate  brotherhood,  cheek- 
by-jowl  association,  with  the  most  so- 
phisticated criminal  element  in  the 
world. 

In  the  case  of  Sante  Bario,  who  was 
arrested  in  San  Antonio,  Tex.,  in  a 
hotel  room  where  he  had  come  in 
from  Mexico  City,  where  he  was  the 
man  in  charge  of  the  Mexico  City 
office,  which  is  a  rather  extensive  op- 
eration of  the  Drug  Enforcement 
Agency,  and  was  apprehended  at  a 
critical  point  when  he  was  meeting 
with  this  informer,  Picault,  with 
whom  he  had  had  communication  and 
relations  since  Sante  Bario  had 
become  famous  as  the  man  who  had 
broken  the  "French  Connection,"  that 
great  heroin,  cocaine  complex  that 
was  finally  broken— at  least,  they 
thought  so  at  that  time— and  Sante 
Bario  was  an  agent  for  our  law  en- 
forcement agencies  since  he  came  to 
this  country.  He  came  from  Italy, 
where  he  proceeded  from  a  somewhat 
prominent  family.  His  own  father,  for 
example,  is  a  prominent  law  enforce- 
ment agent  in  Italy. 

He  went  to  New  York,  and  there 
worked  with  the  New  York  Crime 
Commission  and  was  very  successful  in 
penetrating  organized  crime  as  an 
agent  for  the  crime  commission,  and 
helped  in  the  great  exposure  of  brib- 
ery and  corruption  in  the  New  York 
area  with  the  then  New  York  Crime 
Commission. 

From  there,  he  graduated  into  the 
Federal  level  and  ended  up  being  the 
man  who  infiltrated.  He  was  a  man  of 
tremendous  capacity.  He  was  a  lin- 
guist. He  could  speak  French.  Italian. 
German.  Spanish,  and  had  great  ca- 
pacity to  penetrate  the  underworld. 

But  all  of  a  sudden  he  was  arrested 
in  San  Antonio,  where  he  had  a  meet- 
ing with  this  agent  Picault,  as  I  said 
and  repeat,  a  man  he  had  worked  with 
in  a  double  agent  capacity.  Now.  he 
was  arrested  and  charged  and  dis- 
missed from  service,  and  was  then  put 
in  a  jail  about  80  miles  north  of  San 
Antonio,  Tex. 

When  his  attorney  went  to  the 
agency  and  the  courts  and  said  that  80 
miles  was  inaccessible  for  proper  con- 
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penetration  of  orgauiization  crime  into 
a  new  racket  that  has  developed  into  a 
$2  billion  business— and  I  have  spoken 
at  length  of  that  here— and  that  is  the 
stolen  automobile  and  stolen  automo- 
bile parts  racket,  with  goods  flowing 
into  Mexico  and  still  flowing  undimin- 
ished and  coming  back  as  partial  ex- 
change in  the  form  of  drugs.  That  is 
now  a  $2  billion  business. 

At  the  time  of  the  death  of  Sante 
Bario,  that  was  the  initial  period  at 
which  I  established  that  organized 
crime— the  syndicate— had  moved  into 
this  activity.  And  when  that  happens, 
you  have  sophisticated  corporate  ac- 
tivity of  the  highest  nature.  In  other 
words,  you  really  have  business  tech- 
niques, even  better  than  what  are 
available  to  our  law  enforcement  agen- 
cies, believe  it  or  not. 

Now,  Sante  Bario  never  recovered 
from  the  coma.  He  never  had  a  chance 
to  defend  himself.  He  never  had  an  op- 
portunity to  prove  either  guilt  or  inno- 
cence in  the  courts. 

Last  week  the  big  headlines  in  the 
district  were  on  the  premature  closing 
in  by  the  drug  enforcement  agency  on 
a  group  that,  to  their  startled  sur- 
prise—so they  told  the  reporters— in- 
volved a  long-time  veteran  of  the  San 
Antonio  Police  Department,  a  ser- 
geant. And  contemporaneous  with 
that  headline  was  another  in  which 
another  police  officer  had  just  been 
convicted  by  a  jury  in  a  drug  traffick- 
ing case. 

Now.  the  San  Antonio  Police  Depart- 
ment is  one  department  in  which  I 
have  had  long  unsullied  pride,  and  I 
know  that  its  long  record  over  the 
course  of  years  clearly  meant  that  it 
had  been,  by  far  and  large,  an  honest 
and  efficient  law  enforcement  agency. 
In  fact,  in  some  cases  I  even  praised  it 
and  compared  its  superior  ability  to 
that  which  even  the  local  FBI  had 
demonstrated. 

But  now  we  have  these  revelations 
with  the  arrest  of  this  sergeant,  who 
was  actually  arrested  because  he 
showed  up  at  the  scene  where  a  trans- 
action was  supposed  to  take  place  with 
another  very  sophisticated  informer, 
himself  active  in  the  drug  business,  an 
ex  con  and  one  who  has  this  cheek-by- 
jowl  relationship  with  the  law  enforce- 
ment agencies  themselves. 

What  I  think  a  lot  of  Americans  do 
not  realize  is  that  when  those  who  are 
charged  with  the  enforcement  of  the 
law  themselves  must  consummate 
transactions  and  enter  into  contracts 
with  and  show  an  overweening  de- 
pendence on  the  criminal  element,  we 
are  stripped  naked  of  protection. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Gonzalez)  has  expired. 


SOVIET  ENERGY  CHALLENGE  TO 
THE  WEST 

(Mr.  LONG  of  Louisiana  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 
•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, the  potential  for  Soviet  energy 
supply  in  the  1980's  has  been  properly 
stressed  in  the  American  intelligence 
community  as  important  to  the  United 
States.  However,  by  stressing  low  esti- 
mates of  performance,  we  have  con- 
centrated too  much  on  the  problems 
of  the  Soviets'  adjustments  to  short- 
falls. Recently,  the  CIA  raised  its  oil 
production  estimates  from  8  million  to 
between  10  million  and  11  million  bar- 
rels per  day  (MBD)  by  1985  and  8 
MBD  in  1990.  but  they  still  represent 
the  low  end  of  estimates  by  Western 
specialists.  While  we  must  be  prepared 
to  deal  with  Soviet  policy  based  on 
dwindling  oil  production,  we  must  also 
develop  a  flexible  U.S.  policy  based  on 
a  wide  range  of  Soviet  supplies  of  oil, 
gas  and  other  primary  energy  sources. 

On  June  15,  1981,  I  armounced  the 
completion  of  a  major  study  of  the  im- 
plications of  energy  output  on  Soviet 
policy.  It  was  conducted  by  the  Con- 
gressional Research  Service  at  the  re- 
quest of  the  Subcommittee  on  Interna- 
tional Trade,  Finance,  and  Security 
Economics  of  the  Joint  Economic 
Committee,  which  I  chair.  The  study 
was  compiled  and  edited  by  a  group  of 
leading  international  specialists, 
headed  by  John  P.  Hardt,  Senior  Spe- 
cialist in  Soviet  Economics,  CRS. 

Soviet  energy  supplies  for  the  1980's 
especially  oil  and  gas,  are  of  major  im- 
portance in  the  U.S.S.R.,  East  and 
West  Europe,  and  the  global  energy 
market.  This  study  stresses  a  number 
of  possibilities  for  the  1980's,  ranging 
from  a  "low  estimate"  projection  of 
sharply  reduced  Soviet  oil  production, 
to  a  "high  estimate"  of  increased  pro- 
duction and  accompanying  economic 
and  diplomatic  leverage  for  the 
U.S.S.R. 

The  study  also  explores  the  differ- 
ent implications  for  U.S.  policy  toward 
the  Soviet  Union  within  the  range  of 
projections. 

According  to  the  study,  the  "high  es- 
timate" projection  would  result  in  ade- 
quate energy  for  sustained  domestic 
growth  in  the  U.S.S.R.,  sufficient 
energy  supplies  to  East  Europe  to 
maintain  growth  and  political  stabili- 
ty, continued  export  of  oil  and  ex- 
panding gas  sales  to  West  Europe,  and 
the  availability  of  soft  currency  sales 
as  "aid"  to  Cuba  and  other  Third 
World  countries. 

The  study  explores  a  variety  of  op- 
tions that  could  significantly  influence 
the  ability  of  the  U.S.S.R.  to  realize  its 
rich  energy  potential.  It  points  out 
that  these  options  would  require  a  dra- 
matic shift  in  Soviet  priorities  and  a 
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significant    reorganization    of    Soviet 
energy  administration  and  policy. 

Massive  foreign  credit  and  technolo- 
gy will  be  required  to  implement 
Soviet  energy  projects.  We  should 
have  particular  concern  about  the  po- 
tential economic  and  political  implica- 
tions implicit  in  the  funding  of  the 
proposed  Yamburg  natural  gas  pipe- 
line from  Arctic  West  Siberia.  This 
pipeline  would  sharply  increase  West 
European  use  of  Soviet  energy  sup- 
plies. 

About  $15  billion  in  Western  credits 
would  be  required  to  fund  the  pipe- 
line. In  the  long  run  it  would  signifi- 
cantly increase  Soviet  hard  currency 
earnings.  Because  of  the  importance 
of  the  issues  raised  I  have  requested 
additional  information  on  American 
and  Allied  involvement  with  the  con- 
struction or  use  of  the  pipeline  from 
the  Departments  of  State.  Commerce, 
Energy,  and  the  Treasury. 

The  study  emphasizes  that  Western 
equipment  and  technology  are  critical 
to  the  timing  and  implementation  of 
Soviet  energy  programs,  including  the 
Yamburg  pipeline.  One  of  its  key  con- 
clusions, however,  is  that  unilateral 
American  leverage  on  these  programs 
is  minimal  and  that,  therefore,  a  uni- 
fied Western  policy  on  Soviet  energy 
development  is  essential. 

Copies  of  the  study  may  be  obtained 
from  the  Joint  Economic  Committee, 
Publications  Department,  room  G-133, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C. 20510. 

The  executive  summary  and  the  sec- 
tion on  the  Yamburg  pipeline  follow: 

Executive  Summary  and  Policy 
Implications 

Energy  output  In  the  1980s  may  present 
economic  and  policy  problems  for  the  Soviet 
Union.  Responsible  forecasts  of  future 
Soviet  production  capabilities  support  two 
very  different  .scenarios:  The  Soviet  Union 
might  remain  an  important  exporter  of 
energy  to  Western  Europe  and  elsewhere,  or 
it  might  feel  compelled  to  purchase  large 
amounts  of  petroleum  in  the  world  market. 
The  papers  in  this  compendium  explain  the 
reasons  for  the  uncertainty  surrounding  the 
energy  forecasts  and  the  implications  of  dif- 
ferent output  levels  for  Soviet  and  U.S.  poli- 
cies toward  Western  and  Eastern  Europe 
and  the  Middle  East. 

The  breadth  of  the  range  of  forecasts  is  a 
result  of  different  estimates  of  the  wealth 
of  oil  fields  and  production  capabilities.  The 
lack  of  hard  data  from  Soviet  sources  makes 
evaluation  of  the  differences  very  difficult. 
A  series  of  controversial  CIA  reports  pre- 
dicted that  Soviet  oil  production  would  peak 
soon,  decline  sharply,  and  that  the  USSR 
would  cease  to  export  oil  by  1985.  Although 
the  CIA  still  predicU  a  fall  in  Soviet  oil 
output,  the  precipitous  fall  has  been  fore- 
cast for  1990  instead  of  1985  and  the  timing 
and  level  of  imports  has  been  revised  down- 
ward. The  CIA  reports  have  been  met  with 
skepticism  in  the  United  States  and  are 
irreconcilable  with  European  estimates. 
Analysis  of  discussions  by  Soviet  officials  at 
all  levels  indicates  that  there  is  a  great  deal 
of  uncertainty  aXtoxxi  capabilities  even 
among  Soviet  experts. 


The  level  of  Soviet  energy  production  has 
very  important  implications  lor  the  United 
States  and  the  rest  of  the  world.  A  contin- 
ued Soviet  energy  surplus  would  allow  the 
Soviets  to  grow  more  rapidly  at  home  while 
maintaining  their  close  economic  ties  with 
their  Elast  European  allies.  Energy  diploma- 
cy would  continue  to  be  an  effective  tool  to 
spread  Soviet  influence  and  counter  West- 
em  initiatives.  The  Soviet  Union  currently 
derives  about  half  of  its  hard  currency  earn- 
ings from  exports  of  oil  and  natural  gas. 
Without  an  energy  export  capability,  the 
Soviets  would  be  hard  pressed  to  find  a  sub- 
stitute source  of  the  funds  it  uses  to  buy 
grain  and  Western  technology. 

The  emergence  of  a  Soviet  energy  deficit 
could  affect  developments  ranging  from  the 
world  price  of  oil  to  political  stability  in 
Eastern  Europe.  The  Soviets  might  be 
forced  into  the  world  market  and  like  any 
other  source  of  additional  demand,  the 
Soviet  presence  would  contribute  to  the  es- 
calation of  oil  prices.  Palling  energy  output 
would  also  make  it  much  more  difficult  for 
the  Soviet  Union  to  meet  domestic  growth 
targets  or  maintain  commitments  to  Elastem 
Europe.  A  Soviet  Union  faced  with  the  pros- 
pects of  an  energy  deficit  could  react  in  a 
number  of  different  ways.  Controls  and 
belts  could  be  tightened  at  home  or  the  So- 
viets could  try  to  assure  their  access  to 
Middle  East  oil.  They  might  accept  declin- 
ing influence  in  Eastern  Europe  or  seek 
other  ways  to  maintain  their  existing  politi- 
cal ties. 

The  Soviets  do  have  options  they  could 
pursue  now  that  might  alleviate  future 
energy  problems.  First,  they  could  adopt  an 
aggressive  policy  of  maximizing  current 
output  at  the  expense  of  future  oil  produc- 
tion. Second,  they  could  attempt  to  offset 
declining  oil  output  by  turning  to  other 
energy  resources,  particularly  natural  gas. 
coal,  nuclear,  and  hydro-electric  power.  Fi- 
nally, the  Soviets  could  make  energy  a  top 
priority  and  give  it  the  kind  of  high  level 
party  support  that  only  the  mUitary  re- 
ceives now. 

To  some  extent,  all  of  the  Soviet  options 
involve  the  use  of  Western  technology.  In 
fact,  the  availability  of  advanced  energy 
equipment  and  technology  is  still  a  limiting 
factor  in  Soviet  energy  development.  Most 
of  their  needs,  however,  can  be  served  by 
Western  supplies  other  than  the  United 
States.  Moreover,  especially  in  the  short 
run,  Soviet  policy  decisions  and  their  physi- 
cal resources  will  be  the  major  factors  deter- 
mining the  level  of  output.  Thus  a  policy  of 
energy  equipment  denial  by  the  United 
States  alone  is  likely  to  have  limited  impact 
on  the  Soviet  energy  sector  as  well  as  on 
Soviet  domestic  and  foreign  policy. 

The  analyses  contained  in  this  study  point 
to  a  wide  range  of  conclusions  about  the 
Soviet  energy  future: 

If  the  CIA  estimate  is  correct.  Soviet  oil 
production  will  fall  to  10.5  mbd  by  1985  and 
8  mbd  by  1990  and  the  CMEA  countries  (the 
Soviet  Union  and  Eastern  Europe)  may 
become  modest  importers  of  petroleum.  If 
the  estimate  of  the  European  Commission  is 
correct,  Soviet  oil  production  will  stay  con- 
stant or  possibly  grow  to  14  mbd  by  1990. 
and  the  USSR  may  be  able  to  use  its  export- 
able oil  surplus  as  an  important  economic 
lever. 

A  leveling  off  followed  by  a  sharp  fall  in 
output  by  1985  is  more  a  possibility  than  a 
likelihood  in  our  assessment. 

Policy  options  are  open  to  the  USSR  to 
sustain  production  levels,  and  there  are  a 
range  of  outcomes  in  future  years,  even 
prior  to  1985. 


A  Soviet  turnaround  in  energy  trade,  as 
originally  suggested  by  the  CIA,  from  sub- 
stantial hard  currency  surplus  earnings  of 
more  than  $10  billion  a  year  to  a  deficit  of 
more  than  $20  billion  is  extremely  unlikely, 
if  not  impossible. 

If  the  Soviets  are  able  to  continue  to 
expand  natural  gas  exports,  they  will  have 
an  especially  important  diplomatic  tool.  If 
shortages  of  energy  force  withdrawal  from 
energy  trade  with  West  Europe,  consider- 
able economic  and  diplomatic  opportunities 
will  be  lost  by  the  USSR. 

It  seems  clear  that  the  Soviets  desire 
Western,  especially  U.S.  technology  for 
energy  exploration  and  extraction,  but  the 
conclusion  that  they  are  uniquely  depend- 
ent upon  the  United  States  for  energy 
equipment  is  subject  to  serious  question. 
Natural  gas  output  increases— the  key  to 
Soviet  energy  policy  success— turn  on  West 
European  technology  imports  and  credit. 

THE  NEW  PIPELINE  AS  THE  EAST-WEST 
ECONOMIC  LINCHPIN  " 

The  Northern  natural  gas  pipeline  from 
the  Yamburg  field  on  the  Taz  peninsula,  is 
to  provide  a  significant  increase  in  Soviet 
energy  sales  to  West  Europe  in  the  1980s 
largely  on  the  basis  of  Western  financing. 
The  pipeline  is  described  by  some  Soviets  as 
"the  largest  project  in  recorded  history." 
With  some  allowance  for  hyperbole  the  sig- 
nificance of  the  project  may  be  illustrated 
by  the  following  data: 

Energy  supply 

By  the  mid  to  late  1980s  from  40  to  70  bil- 
lion cubic  meters  of  additional  gas  per  year 
would  l>e  flowing  to  West  Europe  (about  4 
to  7  billion  cubic  feet  a  day).  This  would 
flow  through  one  or  two  parallel  lines  ac- 
counting for  the  40  to  70  billion  cubic  meter 
range  at  75  atmospheres  pressure  (ATA). 
One  line  at  100  ATA  has  been  discussed  but 
would  be  experimental  and  risky  as  no  line 
of  100  ATA  pressure  has  been  used  to  date. 
Some  of  the  gas  may  come  from  the  more 
developed  Urengoi  fields  in  Arctic  West  Si- 
beria. 

This  new  pipeline  would  provide  addition- 
al gas  for  ten  European  countries:  Federal 
Republic  of  Germany.  Italy.  Austria. 
France,  Belgium.  Switzerland.  Netherlands. 
Sweden.  Finland,  and  Greece.  Five  of  these 
countries  would  be  receiving  gas  from  the 
U.S.S.R.  for  the  first  time."  All  would  sig- 
nificantly increase  their  gas  imports.  The 
share  of  Soviet  gas  in  the  gas  consumption 
of  the  FRG  would  increase  from  just  under 
20  percent  to  30  percent  or  more  in  1990. 
This  would  represent  an  increase  of  Soviet 
gas  in  the  share  of  primary  energy  from 
about  three  to  six  percent  for  the  FRG. 
Prance  and  Italy  in  1990  would  have  a  simi- 
lar share  of  their  gas  imports  from  the 
Soviet  Union  and  it  would  represent  about  6 
percent  of  their  energy  balances.  In  Austria 
the  share  in  gas  imported  and  primary 
energy  would  be  substantially  higher,  possi- 
bly as  much  as  18  percent  of  their  primary 
energy  in  1990. 


I  >  Although  popularly  referred  to  as  Yamal.  Yam- 
burg is  East  of  the  Gulf  of  the  Ob  River  on  the  Taz 
not  the  Yamal  Peninsula.  Much  of  the  information 
came  from  interviews  in  Moscow.  Frankfurt,  and 
Bonn  in  December  1980.  See  also  Financial  Times. 
December  16.  1980  and  March  16.  1981;  Business 
Week.  December  19.  1980.  pp.  40.  44;  Business  and 
Trade  newsletter.  November  1.  1980.  p.  1:  New  York 
Times.  Januarj-  11.  1981.  p.  5  and  April  19,  1981; 
Wall  Street  Journal.  January  23.  1981.  p.  1. 

'•See  table  11,  above. 
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Financing 
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mated  that  natural  gas  export  earnings 
would  increase  from  about  $1.5  billion  cur- 
rently to  a  much  higher  figure  in  1985.'" 
The  combined  oU  and  gas  earnings  of  some 
$13  billion  in  1980  are  composed  of  $11.5  bil- 
lion from  oil,  $1.5  billion  from  gas.  The  rela- 
tionship may  be  changed  with  gas  possibly 
the  larger  source  of  hard  currency  in  the 
late  1980s  with  the  total  income  from  oil 
and  gas  sales  likely  rising.  The  completion 
of  the  new  gas  pipline  would  have  to  pre- 
cede emergence  of  the  gas  as  the  major 
hard  currency  earner,  replacing  oil. 
Trade  implications 

Sales  of  transmission  pipe,  compressors 
and  other  related  equipment  would  follow 
financing  of  the  Yamburg  pipeline.  The 
FRG  would  be  the  major  supplier  of  pipe 
from  a  group  of  manufacturers  with  the 
German  firm  Mannesman  leading.  Ruhrgas 
A.G.  would  lead  a  group  of  West  European 
gas  distributors.  Equipment  sales  tied  to 
government  financing  and  coordinated  com- 
mercial bank  financing  would  thus  favor 
Germany.  Japan  by  joining  the  financing 
would  expect  some  pipe  and  equipment 
sales.  Even  without  financial  participation 
some  U.S.  companies  expect  sales:  Cooper 
Industries  (compressors),  Caterpillar  (pipe 
laying  equipment).  Solar  Division  of  Inter- 
national Hc.rvester.  and  General  Electric. 
General  Electric  apparently  has  key  patents 
that  would  likely  tie  them  directly  or  indi- 
rectly into  turbine  sales.  Other  American 
companies  may  deal  indirectly  through  Eu- 
ropean suppliers.*' 

The  income  to  the  USSR  from  gas  sales 
might  more  than  compensate  for  the  lack  of 
increases  in  hard  currency  income  from  oil 
sales.  As  noted  above,  hard  currency  income 
from  petroleum  has  been  running  at  about 
$10  billion  a  year.  FVture  gas  sales  may 
eventually  be  substantially  higher.  The  So- 
viets may  continue  oil  sales,  albeit  at  a  lower 
volume,  benefiting  from  rising  prices.*' 
They  may  vary  their  sales  in  reference  to 
their  balance  of  payments  needs  and  oil 
supply  conditions. 

Mutual  dependence  of  the  trading  part- 
ners, the  various  aspects  of  Finlandization, 
are  raised  by  the  Yamburg  project.  The 
Soviet  Union  may  use  gas  supply  and  pric- 
ing as  a  tool  in  diplomacy.  Likewise  West 
European  nations  may  use  sales  of  equip- 
ment, technology  and  credit  as  levers  in 
their  relations  with  the  USSR.  A  presimip- 
tion  of  greater  Soviet  short  term  leverage  is 
based  on  the  view  that  a  significant  inter- 
ruption of  gas  supply  may  have  more  imme- 
diate effect  than  a  similar  shut  off  of  equip- 
ment sales  or  loans.  This  short  term  effect 
might  be  cushioned  by  the  existence  of  al- 
ternative energy  sources  and/or  ability  of 
West  Eurojjean  countries  to  sustain  econom- 
ic growth  with  some  energy  supply  short- 
falls. In  German  discussions  there  seems  to 
be  some  difference  of  view  on  the  measure 
of  impact  from  potential  gas  shutoff.  Chan- 
cellor Schmidt  is  also  said  to  view  an  agree- 


2" Financial  Times.  Dec.  16.  1980. 

"  Miles  Kostick  and  Marc  Millot  of  the  Institute 
of  Strategic  Trade,  have  recommended  canceling  of 
export  licenses  related  to  U.S.  company  participat- 
ing in  pipeline  for  overriding  national  security  rea- 
sons. "Soviet  Gas  Deal  and  Its  Threat  to  the  West." 
E>ec.  31.  1980.  mimeo.  24  pages:  Washington  Post. 
January  1981:  See  also  Op.  Ed.,  New  York  Times. 
February  12.  1981.  See  also  "Caterpillar  Gets  $40 
Million  Soviet  Order.  Giving  White  House  a  Politi- 
cal Dilemma".  Wall  Street  Journal.  Feb.  17.  1981.  p. 
12. 

"  "Soviets  Are  (fitting  Their  Oil  Deliveries  to 
Western  Europe".  Wall  Street  Journal.  Feb.  9. 1981. 
p.  21. 


ment  on  Yamburg  as  a  "stabilizing  factor" 
in  East-West  relations."  Many  of  the  lead- 
ers of  Western  countries  argue  that,  not 
only  is  there  a  plurality  of  interests  among 
the  Western  industrial  nations,  but  quite 
different  economic  requirements.  In  energy 
they  would  especially  note  the  absence  of 
any  possibility  of  Western  European  energy 
independence,  requiring  a  reUance  on  diver- 
sity of  sources  for  energy  supply  security. 

E^uropeans  might  also  argue  that  Yam- 
burg, the  European  version  of  the  earlier 
Northern  Star  proposal  promoted  by  Rich- 
ard Nixon  and  Peter  Peterson  in  1972-74,  is 
a  much  sounder  credit  risk  and  more  secure 
source  of  supply  than  "North  Star"  would 
have  been  to  the  U.S. "  The  cost  to  the 
Soviet  Union  of  not  meeting  repayments  or 
delivery  commitments  from  Yamburg  would 
be  substantial.  Examination  of  the  Eleventh 
Five  Year  plan  (1981-85)  may  illustrate  how 
reliant  the  USSR  now  is  on  a  continuing 
and  expanding  supply  of  technology  and 
equipment  from  the  West.  These  technolo- 
gy imports  can  not  be  repaid  by  export 
earnings  from  non-energy  exports  and  oil 
sales,  so  expanded  gas  sales  and  Western 
credit  facilities  will  continue  to  be  crucial  to 
trade  with  the  West.  The  Soviet  Union 
might,  at  any  point,  risk  the  cost  of  technol- 
ogy trade  and  credit  cutoff  and  the  attend- 
ant Increase  in  the  economic  and  political 
costs  by  gas  delivery  cutoffs  or  a  credit  de- 
fault. The  question  is  would  the  cost  of  that 
action  be  too  high  as  viewed  by  Soviet  lead- 
ers? 

Some  argue,  however,  that  the  equipment 
exports  have  been  so  Important  to  West  Eu- 
ropean jobs  and  production  that  even  a 
major  political-military  crisis,  such  as  a 
Soviet  invasion  of  Poland,  would  not  reverse 
economic  Ostpolitik.  In  this  vein  it  is  argued 
that  European  technology  and  credit  would 
be  available  to  the  USSR  under  a  variety  of 
adverse  scenarios  from  a  West  European 
viewpoint.  A  Soviet  default  or  invasion  of 
Poland  would  seem  to  us  as  too  heavy  a 
burden  to  be  sustained  by  economic  Ostpoli- 
tik, but  a  lesser  crisis  might  not. 

We  earlier  argued  that  the  principal  prob- 
lem in  assessing  the  financial  risk  in  the 
proposed  US-USSR  gas  deal  and  in  the  Si- 
berian fields  of  Urengoi  and  Medvezhye  was 
political. 

"In  cooperative  ventures,  such  as  those 
underway  in  the  Soviet  Union,  the  economic 
Interdependence  raises  questions  of  political 
leverage.  Does  the  material-rich  communist 
nation  with  the  production  facility  in  its 
sovereign  territory  have  more  control  or  le- 
verage than  the  technologically  advanced 
Western  nation  that  is  dependent  on  part  of 
the  output  for  the  repayment  of  its  invest- 
ment? The  presiunption  of  greater  leverage 
for  the  socialist  nation  may  be  further 
strengthened  by  the  fact  that  most  Western 
investment  is  committed  before  returns  in 
Eastern  materials  are  forthcoming.  The  pro- 
posed "North  Star"  and  Yakutia  natural  gas 
projects  are  cases  in  point.  The  investment 
by  the  United  States  and/or  Japan  would  be 
committed  in  the  first  decade,  whereas  the 
repayment  would  occur  in  a  subsequent 
decade  or   later.   There   would   thus   be  a 
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"John  Vinocur.  "Reagan  and  Europe,"  New 
York  Times.  Feb.  11.  1981.  p.  1. 

"Senate.  Foreign  Relations  Committee.  John  P. 
Hardt.  George  Holiday  and  Young  C.  Kim,  Western 
Investment  In  Communist  Countries.  GPO,  1974. 
House  Foreign  Relations  Committee,  John  P.  Hardt 
and  George  Holiday.  US-USSR  Commercial  Rela- 
tions: The  Interplay  of  Trade.  Technology  and  Di- 
plomacy, GPO,  1973. 


strong  temptation  for  the  Soviet  Union  to 
risk  its  reputation  for  creditworthiness  by 
falling  to  comply  with  the  repayment  agree- 
ment once  the  Western  commitment  were 
made.  For  example,  if  an  agreement  were 
reached  in  1974,  deliveries  would  be  set  to 
begin  In  the  early  1980s.  At  that  time,  the 
Soviets  might  raise  the  price  and  reduce  de- 
liveries. To  be  sure,  they  do  not  have  a  repu- 
tation for  so  flagrantly  violating  contractual 
agreements.  They  would  probably  thereby 
lose  their  good  financial  reputation  and 
whatever  subsequent  deals  were  under  con- 
sideration. But  the  temptation  for  noncom- 
pliance would  be  present,  as  not  many  sub- 
sequent agreements  would  be  likely  to  have 
the  scale  in  time  and  resources  of  the 
energy  deals. 

•Specifically,  In  the  energy  deals  the 
point  would  be  reached  when  all  of  the 
Western  Investment  committed  and  the 
Soviet  repayment  to  begin.  The  inducement 
to  comply  would  be  related  to  attractiveness 
of  future  Western  investments  that  non- 
compliance would  deny  them.  Most  of  the 
other  discussions  involve  millions,  not  bil- 
lions of  dollars  and  cover  ten  years  or  less. 
The  multibillion  dollar  energy  agreements 
would  span  two  to  three  decades.  The  pros- 
pects of  future  agreements  must  be  an  im- 
portant leverage  factor  on  contract  compli- 
ance. If  the  leverage  of  future  Western 
agreements  and  creditworthiness  are  to  be 
effective,  then  Industrial  cooperation  involv- 
ing technology  transfer  should  be  made  in  a 
succession  of  arrangements,  each  of  similar 
magnitude.  Thus,  the  adherence  to  terms  of 
any  one  agreement  are  reinforced  by  the  po- 
tential denial  of  industrial  cooperation  on 
subsequent  agreements."  *' 

With  financing  and  equipment  supply  for 
Yamburg  preceding  repayment  from  gas  de- 
livery the  temptation  to  the  Soviet  Union 
would  be  to  accept  Western  imports  and 
credits  and  to  reconsider  supply  and  price 
agreements  at  a  subsequent  point.  Repay- 
ment conditions  could  have  some  penalties 
or  benefits  foregone  rather  than  just  a  reli- 
ance on  a  past  record  of  repayment.  The 
benefits  foregone  to  the  USSR  would  be  in 
future  technology  and  credit.  Specifically, 
the  Soviet  economy  would  have  to  support 
the  long  list  of  projects  requiring  Western 
technology  with  its  own  resources.  The  as- 
sessment of  this  sort  of  political  risk  posited 
for  the  critique  of  the  proposed  "North 
Star"  project  in  1973-74  for  the  US  and 
USSR  still  seems  relevant  in  the  West  Euro- 
pean financing  of  a  major  Soviet  pipeline  in 
1981, 

In  reference  to  the  discussion  of  the 
"North  Star"  In  1973-74  we  also  asked  the 
following  questions: 

"Is  the  Soviet  project  a  preferred  invest- 
ment, eligible  for  lower  rates,  more  favor- 
able terms,  and  higher  risks  than  other  in- 
vestments? If  preferential  treatment  for  the 
natural  gas  project  is  warranted  by  political 
factors,  what  are  the  net  political  bene- 
fits?" " 

The  answer  of  the  United  States  Congress 
in  1974  to  this  kind  of  a  question  was  a  re- 
sounding "No!".  Section  402  (the  Jackson- 
Vanik  amendment)  of  the  Trade  Act  closed 
the  government  credit  window,  the  Church 
and  Stevenson  amendment  to  the  Export- 
Import  Bank  Act  precluded  government 
credit  for  use  In  large  scale  Soviet  natural 


gas  development  by  restricting  fimds  avail- 
able to  very  small  amounts." 

The  financing  of  Yamburg  is  a  European 
decision,  however,  not  directly  Influenced  by 
American  governmental  policy.  Europeans 
apparently  view  the  risks,  costs,  and  bene- 
fits of  Yamburg  in  1981  differently  from  the 
U.S.  policymakers'  assessment  of  North 
Star,  in  1974.  Should  a  reassessment  by  U.S. 
policymakers  on  government  backed  credits 
and  guarantees  for  Soviet  energy  projects 
take  place?  If  so  the  following  questions 
might  t>e  in  order: 

(1)  Should  the  U.S.  try  to  dissuade  the 
West  Europeans  from  finalizing  the  Yam- 
burg deal  at  this  time  of  heightened  inter- 
national tensions? 

(2)  Should  the  U.S.  try  to  persuade  the 
West  Europeans  not  to  provide  lower  than 
market  rate  Interest  rates  on  loans  associat- 
ed with  the  Yamburg  project? 

(3)  What  should  overall  policy  be  for  U.S. 
banks  and  businesses  that  want  to  become 
involved  in  the  Yamburg  deal? 

(4)  What  precautions  can  the  U.S.  realisti- 
cally press  the  Europeans  to  take  in  case  of 
Soviet  cut  off  of  gas?  What  specific  safe- 
guards have  West  Europeans  built  into  the 
system?  • 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr,  Anthony  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall).  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr,  Annunzio,  for  5  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  July  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Broomfield,  to  extend  his  re- 
marks during  general  debate  on  the 
Department  of  Defense  bill,  H.R.  3519, 
on  the  Hillis  amendment. 

Mr.  Long  of  Louisiana,  and  to  in- 
clude extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,320. 

Mr.  CoNTE,  to  revise  and  extend  his 
remarks  in  support  of  H.R.  4034,  to 
appear  after  the  remarks  of  Mr. 
Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Minnesota),  and 
to  include  extraneous  matter:) 

Mr,  Cooghlin. 
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"  See  Joint  Economic  Committee.  Issues  in  East- 
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Mr.    Young    of   Alaska    in    two 
stances. 

Mr.  Walker. 

Mr.  DoRNAN  of  California. 

Mr.  Weber  of  Minnesota. 

Mr.  Whitehurst. 

Mr.  Beard. 

Mr.  Nelligan  in  two  instances. 

Mr.  Skeen. 

Mr.  Hunter  in  two  instances. 

Mr.  GuNDERSON  in  two  instances. 

Mr.  Goodling. 

Mr.  Bereuter. 

Ms.  Fiedler. 

Mr.  Solomon  in  two  instances. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall),  and  to  include 
extraneous  matter: ) 

Mr.  Matsui. 

Mr.  Walgren  in  two  instances. 

Mr.  Brown  of  California. 

Mr.  AuCoiN. 

Mr.  Hertel. 

Mr.  Edwards  of  California. 

Mr.  Pepper  in  two  instances. 

Mr.  Lehman. 

Mr.  McDonald. 

Mr.  Prank. 

Mr.  PuQUA. 

Mr.  Crockett. 

Mr.  Mazzou. 

Mr.  Eckart. 

Mr.  Peyser. 

Mr.  Pease. 

Mr.  Ford  of  Tennessee  in  two  in- 
stances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1395.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1.  1982,  and 
to  eliminate  the  requirement  that  the  Sec- 
retary of  Agriculture  waive  interest  on  loans 
made  on  1980  and  1981  crops  of  wheat  and 
feed  grains  placed  in  the  farmer-held  grain 
reserve. 


ADJOURNMENT 
Mr.    GONZALEZ.    Mr.    Speaker, 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  July 
13,  1981,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1775.  A  letter  from  the  Director  of  Legis- 
lation. Office  of  Legislative  Affairs,  Depart- 
ment of  the  Navy,  transmitting  notice  of 
the  Navy's  Intention  to  sell  certain  naval 
vessels  to  Turkey,  pursuant  to  10  U.S.C. 
7307:  to  the  Committee  on  Armed  Services. 
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REGULA   (for   himself.   Mr. 

Mr.  RiNALDO.  Mr.  Shumway 

JEFFORDS,  and  Mr.  Hollenbecki: 

A  bill  to  authorize  the  U.S. 

Contnittee  to  encourage  and  assist 

athletic  programs  for  senior  citi- 

C  ammittee  on  the  Judiciary. 

SOLOMON: 

A  bill  to  amend  the  Tariff 
the  United  States  to  increase 
organo-silicon  compounds:  to 

on  Ways  and  Means. 
TAYLOR: 

A  bill  to  amend  the  Internal 

of  1954  to  exclude  from  gross 

certain  amount  of  interest  earned 

certificate  offered  only  at 

to  the  Committee  on 


sa  'ers 


^TTA: 

Joint  resolution  designating 

known  as  "The  Stars  and 

as  the  national  march  of 

States:   to  the  Committee  on 

Civil  Service. 
DUNN: 
Resolution  urging  the  Con- 
funding  of  the  Headstart 
the  Committee  on  Education 


3(6 


aid 


ADDIlriONAL  SPONSORS 

Under  cliiuse  4  of  the  rule  XXII. 
sponsors  we  re  added  to  public  bills  and 
resolutions  is  follows: 

Robert  W.  Daniel.  Jr. 
^T.  LoTT,  Mr.  Campbell.  Mr. 
CifvNE,  Mr.  Collins  of  Texas,  and 


H.R.  1822:  Mrs.  Chisholm,  Mr.  Plorio. 
Mr.  Murphy,  Mr.  Philip  M.  Crane,  and  Mr. 
Mavroules. 

H.R.  1960:  Mr.  Hamilton. 

H.R.  2083:  Mr.  Philip  M.  Crane. 

H.R.  2420:  Mr.  Hyde  and  Mr.  Roemer. 

H.R.  2646:  Mr.  Roe. 

H.R.  3269:  Mr.  Bonior  of  Michigan.  Mr. 
Puqua,  Mr.  Roberts  of  South  Dakota,  Mr. 
Clay.  Mr.  Winn.  Mr.  Cheney.  Mr.  Whitta- 
KER.  Mr.  Archer,  and  Mr.  Atkinson. 

H.R.  3314:  Mr.  F»hilip  M.  Crane  and  Mr. 
Mitchell  of  Maryland. 

H.R.  3475:  Mr.  Tauzin. 

H.R.  3540:  Mr.  Brown  of  Colorado,  Mr. 
Duncan,  Mrs.  Penwick,  Mr.  Pindley.  Mr. 
Gregg.  Mr.  Sam  B.  Hall.  Jr.,  Mr.  Hopkins. 
Mr.  Howard.  Mr.  Kindness,  Mr.  Lujan,  Mr. 
Parris.  Mr.  Porter,  Mr.  Rudd.  Mr.  Snyder, 
Mr.  Solomon,  Mr.  Trible,  Mr.  Whitehurst, 
Mr.  Whittaker.  and  Mr.  Dornan  of  Califor- 
nia. 

H.R.  3607:  Mr.  Yatron,  Mr.  Stokes,  Mr. 
Bingham,  Mr.  Ratchford,  Mr.  Schumer,  and 
Mr.  Donnelly. 

H.R.  3666:  Mr.  Livingston,  Mr.  Badham, 
Mr.  Snyder,  and  Mr.  Boner  of  Tennessee. 

H.R.  3789:  Mr.  Philip  M.  Crane. 

H.R.  3882:  Mr.  Chappie,  Mr.  Glickman, 
Mr.  Wilson,  Mr.  Simon,  Mr.  Santini,  Mr. 
Daschle,  Mr.  McCurdy,  Mr.  Dicks.  Mr. 
LowERY  of  California,  and  Mr.  Stangeland. 

H.R.  3908:  Mr.  Burgener.  Mr.  Crockett. 
Mr.  Jeffries,  and  Mr.  Railsback. 

H.R.  3940:  Mr.  Petri. 

H.R.  3941:  Mr.  Regula  and  Mr.McEwEN. 

H.R.  4014:  Mr.  Stenholm. 

H.R.  4033:  Mr.  Whitley.  Mr.  Brown  of 
Ohio.  Mr.  Scheuer.  Mr.  Walgren,  and  Mr. 
Gingrich. 

H.J.  Res.  268:  Mr.  Patterson.  Mr.  Ottin- 
ger,  Mr.  Sabo,  Mr.  Prank,  Mr.  Mattox,  Mr. 
DiNGELL,  Mr.  Oilman,  Mr.  Pepper,  Mr. 
Dornan  of  California,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Lagomarsino.  Mr.  Corrada,  Mr. 
Richmond.  Mr.  Brodhead,  Mr.  Kildee.  Mr. 
Jeffords.  Mrs.  Collins  of  Illinois,  Mr. 
Barnes.  Mr.  Courter,  Mr.  Addabbo,  Mr. 
Ertel,  Mr.  Stratton,  Mr.  Murtha,  Mr. 
Green.  Mr.  Guarini,  Mr.  Siljander,  Mr. 
Roemer,  Mr.  Kemp,  Mr.  Minish,  Mr.  Roth, 
Mr.  Gejdenson.  Mr.  Rinaldo,  and  Mr. 
Nowak. 

H.J.  Res.  273:  Mr.  Corcoran.  Mr.  Hatcher, 
Mr.  Winn,  Mr.  Murphy,  and  Mr.  Duncan. 

H.J.  Res.  276:  Mr.  Biaggi,  Mr.  Bailey  of 
Pennsylvania.  Mr.  Bailey  of  Missouri.  Mr. 
Barnes,  Mr.  Derrick,  Mr.  Emerson,  Mr. 
Evans  of  Delaware.  Mr.  Pascell.  Mr.  Fogli- 
ETTA.  Mr.  Ford  of  Michigan,  Mr.  Hartnett, 
Mr.  Horton.  Mr.  Hoyer.  Mr.  Marks,  Mr. 
Martin  of  North  Carolina,  Mr.  Moorhead, 
Mr.  Murphy.  Mr.  Pepper.  Mr.  Richmond, 
Mr.    Rinaldo,    Mr.    Stangeland,    and    Mr. 

SUNIA. 

H.J.  Res.  293:  Mr.  Kildee,  Mrs.  Snowe, 
Mr.  Udall,  Mr.  Pauntroy.  Mr.  Kogovsek. 
Mr.  Green.  Mr.  Jeffords,  Mr.  Simon,  Mr. 
Kemp.  Mr.  Atkinson.  Mr.  McDade,  Mr. 
Mitchell  of  New  York.  Mr.  Fazio.  Mr. 
Frenzel,  Mr.  Smith  of  New  Jersey,  Mr. 
Hertel,  Mr.  Murphy.  Mr.  McCurdy,  and 
Mr.  Yatron. 

H.  Res.  158:  Mr.  Stump.  Mr.  Rosenthal, 
and  Mr.  Stark. 


VIr.  Pepper,  Mr.  Watkins,  and 


r.  Bingham,  Mr.  Howard.  Mr. 
.  Corrada.  and  Mr.  Mitchell 


Mr.  Hammerschmidt  and  Mr. 


Mr.   William  J.   Coyne.   Mr. 
r.  Spence,  and  Mr.  Udall. 
Jeffries. 
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AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3519 
By  Mr.  DOWNEY: 


—At  the  end  of  the  bill,  add  the  following 
new  section: 

annual  report  on  projected  acquisition 
costs 

Sec.  .  Section  139  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Each  report  submitted  pursuant  to 
subsection  (a)  shall  include  the  projected 
total  acquisition  cost  of  each  item  for  which 
funds  are  individually  authorized  and  ap- 
propriated and  for  which  funds  are  request- 
ed in  the  President's  Budget  for  that  year  if 
the  total  projected  acquisition  cost  of  that 
item  is  $1,000,000,000  or  more  (in  current 
dollars)  and  if  that  item  will  be  in  advanced 
development  (or  a  later  stage  of  the  acquisi- 
tion process)  during  the  coming  fiscal  year. 
Each  such  projected  total  acquisition  cost 
shall  be  stated  both  in  current  dollars  and 
in  projected  actual  amount  of  outlays. 

By  Mr.  MOFPETT: 
—At  the  end  of  title  I  (page  5,  after  line  23), 
add  the  following  new  section: 

TRANSFER  OF  $155,100,000  FOR  AIR  NATIONAL 
GUARD  AIRCRAFT  FROM  A-7K  AIRCRAFT  TO  F- 
1  6  AIRCRAFT 

Sec  104.  Of  the  amount  authorized  to  be 
appropriated  by  section  101  for  procure- 
ment of  aircraft  for  the  Air  Force,  none  of 
such  amount  is  available  for  procurement  of 
A-7K  aircraft  and  $2,615,300,000  is  available 
only  for  procurement  of  173  F-16  aircraft. 
Not  less  than  53  of  the  P-16  aircraft  pur- 
chased with  funds  appropriated  pursuant  to 
such  authorization  shall  be  assigned  to  the 
Air  National  Guard. 

By  Mr.  RAHALL: 
—Page  60.  after  line  17,  add  the  following 
new  section: 

COMPENSATION  FOR  MEMBERS  OF  THE  CIVIL  AIR 
PATROL 

Sec  911.  (a)  Section  8141(a)  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  members  of  the  Civil  Air  Patrol,  is 
amended  by  inserting  "who  is  less  than  18 
years  of  age"  after  "Cadet". 

(b)  Section  8141(b)(1)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"$300"  and  inserting  in  lieu  thereof  "the 
monthly  equivalent  of  the  minimum  rate  of 
basic  pay  payable  for  grade  GS-9  of  the 
General  Schedule,  as  provided  for  by  sec- 
tion 5332,". 

(c)(1)  The  amendment  made  by  subsection 

(a)  shall  apply  only  with  respect  to  injuries 
or  deaths  occurring  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  only  with  respect  to  compen- 
sation paid  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

By  Mr.  WHITE: 
—Page  47,  strike  out  line  19  and  all  that  fol- 
lows through  line  4  on  page  48  and  insert  in 
lieu  thereof  the  following: 
"§375.  Assistance  by  Department  of  Defense 

personnel 
"(a)  Subject  to  subsection  (b),  the  Secre- 
tary of  Defense,  upon  request  from  the 
head  of  an  agency  with  jurisdiction  to  en- 
force the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  any  of  sections  271  through  278 
(8  U.S.C.  1321-1328)  of  the  Immigration  and 
Nationality  Act,  or  a  law  relating  to  the  ar- 
rival or  departure  of  merchandise  into  or 
out  of  the  customs  territory  of  the  United 
States,  may  assign  personnel  of  the  Depart- 
ment of  Defense  to  operate  and  maintain  or 
assist  in  operating  and  maintaining  equip- 
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ment  made  available  under  section  372  of 
this  title  with  respect  to  any  criminal  viola- 
tion of  any  such  provision  of  law  and  to 
take  necessary  action  incidental  to  such  op- 
eration or  assistance. 

"(b)  No  equipment  made  available  under 
section  372  of  this  title  may  be  operated  in 
the  land  area  of  the  United  States  (or  of 
any  territory  or  other  possession  of  the 
United  States)  by  or  with  the  assistance  of 
personnel  assigned  under  subsection  (a) 
except  to  the  extent  the  equipment  (1)  is 
used  for  monitoring  and  communicating  the 
movement  of  air  and  sea  traffic,  or  (2)  is  en- 


tering or  leaving  the  land  area  of  the  United 
States  (or  of  any  possession  or  other  terri- 
tory of  the  United  States)  incidential  to  a 
mission  assigned  to  be  accomplished  only 
outside  such  area.". 

Conform  the  table  of  sections  after  line  19 
on  page  45  accordingly. 

H.R.  4034 

By  Mr.  BEARD: 
-Page  11.  line  11.  after  Reorganization  Plan 
No.  2  of  1968,  strike  out  "$30,000,000"  and 
insert  "$10,000,000". 


—Page  20.  lines  18-22.  after  line  17.  strike 
out  lines  18  through  22. 

By  Mr.  ERTEL: 
-Page        25.        line        20.       strike        out 
■$1,065,000,000"  and  insert  in  lieu  thereof 
•$1,053,000,000". 

Page  26.  line  5.  strike  out  the  period  and 
insert  in  lieu  thereof:  ".•  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  paragraph  may  be  used  for  the  Ocean 
Margin  Drilling  Project.". 
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The  Senal  e 
expiration  o 
to  order  by 

(Mr.  THURMiND) 


Chaplain,  the  Reverend  Richard 
LL.D.,  D.D..  offered  the  fol- 
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C.  Halverson , 
lowing  praye  r 

Let  us  pra^ 

Gracious 
love  and  cofipassion 
universal; 
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4rod,  Father  of  us  all,  whose 
are  impartial  and 
pray  for  the  peace  and 
Nation's  people.  We  recall 
r^roclamation  of  the  Christ- 
Peace  on  Earth,  good  will 
'  We  know  that  peace  and 
inseparable.  As  Thy  serv- 
^nate  struggle  for  truth  and 
their  wills  toward  one  an- 
poison  of  rancor  and  mal- 
confrontation,  let  there  be 
heat.  Deliver  from  con- 
which  alienate  and  re- 
to  bitter  enemies, 
leclares  that  love  is  the  ful- 
law;   that  to  love  one's 
4ext  in  importance  to  loving 
the  grace  to  discern  be- 
power  of  love  and  the 
of  hate.  Dear  God,  help 
other, 
tin  the  name  of  the  most 
in  history  who  triumphed 
by  love.  Amen. 


tiei 


n>t 

pii  its 

orthy  opponents 

d  1< 

the 


is 


g  )dly 
poti  ncy  I 
ea  :h 


min  1 


Mr.    BAK 

unanimous 
the 
proved  to 

The 
out  objectior 


BAKiR 


PRES  IDENT 


Mr. 
special  ordei^ 
ators? 

The 
are  six  special 
each. 

Mr.  BAKE*l 
necticut  one 

The 
the  first. 

Mr. 
unanimous 
vor  of  the 
Weicker)  b€ 


BAK5R 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Frirfoi^,  July  10,  1981 


July  10,  1981 


met  at  10:30  a.m.,  on  the 

the  recess,  and  was  called 

the  President  pro  tempore 


(Legislative  day  of  Wednesday.  July  8, 1981) 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRAYER 


RECOGNrllON  OF  THE  MAJORITY 
LEADER 

PRESIDENT 


pro  tempore.  Under 
order,  the  majority  leader 


The 
the  previous 
is  recognizee . 

Mr.  BAKE  R.  I  thank  the  Chair. 


THE  JOURNAL 


R.    Mr.    President,    I   ask 

( onsent  that  the  Journal  of 

proceed  ngs  of  the  Senate  be  ap- 

date. 

PRESIDENT  pro  tempore.  Wlth- 

,  it  is  so  ordered. 


OR!  ER  OF  BUSINESS 


Mr.  President,  are  there 
for  the  recognition  of  Sen- 


pro  tempore.  There 
orders   for   15   minutes 


Is  the  Senator  from  Con- 
of  those? 

pro  tempore.  He  is 


PREJ  IDENT 


Mr.    President,    I   ask 
(Consent  that  the  order  in  fa- 
from  Connecticut  (Mr. 
vitiated. 


Seiator  1 


ORDER  OF  PROCEDURE  ON  DEPART- 
MENT OF  JUSTICE  AUTHORIZA- 
TIONS. 1982 

Mr.  BAKER.  Mr.  President,  on  yester- 
day I  indicated  there  were  at  the  desk 
338  amendments  to  the  Department  of 
Justice  authorization  bill.  There  may  be 
more  today.  But  in  any  event  this  bill  is 
difficult  and  has  already  consumed  a 
great  amount  of  time,  and  there  is  every 
indication  there  will  be  required  addi- 
tional time  to  complete  it. 

I  also  indicated  on  yesterday  that  there 
is  the  possibility  at  least  of  a  session  on 
Saturday.  I  may  say  I  still  hope  that 
can  be  avoided,  and  I  will  work  very  hard 
with  all  parties  concerned  and  with  the 
distinguished  minority  leader  to  arrange 
the  affairs  of  the  Senate  so  it  will  not 
be  necessary  for  us  to  be  in  tomorrow. 

ORDER    FOR    RECESS    UNTIL    SATURDAT,    JULY     11, 
1981 

I  feel  compelled  now,  Mr.  President, 
to  provide  for  that  contingency,  so  I  ask 
un:inimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  12  noon  tomor- 
row. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  have  no 
further  need  for  my  time.  I  have  no  re- 
quest for  time  and  I  am  prepared  to  yield 
my  time  to  the  distinguished  minority 
leader,  or  to  any  Senator,  or  to  yield  it 
back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  appreciate  it  if  the  Senator 
would  let  me  control  any  time  he  does  not 
need. 

Mr.  BAKER.  I  Ihank  the  minority 
leader. 

Mr.  President,  I  yield  my  time  remain- 
ing under  the  standing  order  to  the  dis- 
tinguished Senator  from  West  Virginia. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

(Mr.  SIMPSON  assumed  the  chair.) 


A  STRATE6Y  FOR  AMERICA'S 
DEFENSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  strong  national  consensus  that 
the  United  States  must  rebuild  its  de- 
fenses. President  Reagan  has  proposed 


a  5 -year  defense  budget  amounting  to  a 
staggering  $1.3  trillion  to  meet  the  Soviet 
challenge.  The  Senate  has  strongly  en- 
dorsed the  first  stage  of  this  plan  in  pass- 
ing a  very  costly  defense  authorization 
bill  for  next  year. 

Although  these  steps  were  imperative, 
they  represent  only  the  beginning  of  a 
defense  policy.  First  and  foremost,  an 
effective  defense  policy  cannot  be  formu- 
lated without  reference  to  a  fully  devel- 
oped foreign  policy.  The  hard  decisions 
on  what  kind  of  defense  systems  and 
equipment  we  need  cannot  be  made  with- 
out an  understanding  of  where  we  are 
going  in  the  world. 

The  administration  has  stated  that  we 
must  expand  our  forces  to  meet  a  multi- 
plicity of  challenges,  both  conventional 
and  strategic,  and  that  they  may  come 
simultaneously.  But  it  has  not  identified 
what  contingencies  we  are  likely  to  face, 
and  what  new  forces,  alliances,  and 
strategies  must  be  designed  to  meet  them. 

I  share  the  administration's  view  that 
a  serious  imbalance  has  developed  with 
the  Soviet  Union  in  the  area  of  strategic 
forces.  Two  of  the  legs  of  our  strategic 
Triad — our  land  missile  and  bomber 
fleets — may  not  be  able  to  perform  their 
mission  in  the  near  future.  Although  the 
administration  has  called  attention  to 
this  situation  in  alarming  terms,  it  has 
made  virtually  no  decision  to  correct  it. 

In  addition,  the  arms  control  policy  of 
this  Nation  is  now  in  limbo.  Indeed,  the 
Presidents  nominee  to  head  the  Arms 
Control  and  Disarmament  Agency  testi- 
fied that  he  does  not  know  the  issues  we 
would  want  to  negotiate.  A  policy  of  re- 
arm first,  talk  later,  if  it  continues  much 
longer,  will  seriously  damage  the  NATO 
alliance.  It  will  make  it  increasingly  dif- 
ficult to  salvage  the  best  parts  of  our 
previous  negotiations  with  the  Soviets. 

Finally,  perhaps  the  most  difficult  mil- 
itary problem  we  face  tcxlay  is  man- 
power. Congress  has  had  to  mandate 
minimum  numbers  of  high  school  gradu- 
ates for  the  All-Volunteer  FV>rce,  and 
there  is  a  growing  concern  that  the  force 
will  not  be  able  to  deliver  the  men  needed 
to  man  our  expanding  forces. 

We  will  be  dreadfully  short  of  men  If 
we  must  mobilize  to  meet  an  emer- 
gency— or  a  series  of  emergencies  as  Sec- 
retary Weinberger  suggests.  The  situa- 
tion will  worsen  over  the  next  decade  as 
the  pool  of  eligible  men  declines  by  some 
16  percent. 

The  answer  the  administration  has 
given  for  this  problem  is  that  increased 
pay  and  benefits  will  somehow  produce 
additional  men.  The  administration  is  so 
confident  of  this  proposition  that  there 
are  indications  President  Rea?an  may 
abandon  the  current  registration  system, 
though  it  has  worked  well  and  substan- 
tially enhances  our  ability  to  mobilize. 
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•  This  "bullet"  symbol  identifies  statements  or  insertion;  which  are  not  spoken  by  the  Member  on  the  floor. 


There  is  no  doubt  that  immediate  and 
substantial  increases  in  our  defense  ef- 
fort are  badly  needed.  The  worldwide 
challenge  to  American  and  Western  in- 
terests by  the  Soviet  Union  cannot  be  met 
with  the  inadequate  defense  budgets  we 
have  had  over  the  last  decade.  In  the 
1970's.  while  we  retrenched  from  our  bit- 
ter Vietnam  experience,  the  Soviets  ex- 
panded their  military  outlays  to  about 
40  percent  above  ours. 

Last  year,  according  to  the  Central  In- 
telligence Agency,  the  Soviet  Union's  ex- 
penditures were  fully  50  percent  higher 
than  our  own.  These  efforts  have  been 
spread  across-the-board,  from  strategic 
to  general  purpose  conventional  forces. 
Beyond  this  expansion,  the  Soviets 
have  shown  a  willingness  and  an  ability 
to  operate  in  areas  far  removed  from 
their  homeland. 

Furthermore,  as  Afghanistan  illus- 
trates, they  are  not  reluctant  to  destroy 
the  sovereignty  of  their  neighbors  when 
presented  with  an  opportunity.  And  as 
Poland  illustrates,  the  Soviets  are  not 
reticent  to  use  the  threat  of  massive 
force  to  influence  the  politics  of  other 
nations.  We  would  be  foolhardy  to  as- 
sume that  they  value  the  peaceful  devel- 
opment of  world  order  in  the  same  way 
we  do. 

The  first  administration  defense  au- 
thorization emphasizes  the  moderniza- 
tion and  readiness  of  the  forces  and 
equipment  already  in  our  inventory.  It 
buys  more  of  the  same  ships,  jets,  and 
tanks.  Yet,  at  the  same  time,  it  is  clear 
that  we  are  committing  ourselves  to  new 
areas  of  the  world.  The  Persian  Gulf  is 
a  case  in  point.  I  agree  with  the  need  for 
a  frontline  defense  of  the  vital  interests 
of  the  West  in  that  region. 

But  where  are  the  plans  for  the  kind 
of  new  equipment,  weapons,  and  military 
doctrines  necessarv  to  credibly  guaran- 
tee our  commitment  there?  The  adminis- 
tration has  indicated  that  if  the  Soviets 
attempt  to  strangle  the  industrial  life- 
lines of  the  West  in  the  Persian  Gulf,  we 
may  take  punitive  action  against  Soviet 
interests  elsewhere. 

This  begs  the  question:  Are  we  com- 
mitted to  forging  the  new  hardware,  new 
strategy,  new  tactics,  and  new  relation- 
ships with  the  Indian  Ocean  States 
which  will  show  we  can  effectively  pre- 
vail if  a  crisis  arises? 

There  Is  a  compelling  need  for  a 
clearlv  articulated  forelim  policy  toward 
the  Persian  Gulf.  Military  policy  will 
then  more  easily  be  put  into  place  and 
planning  can  go  forward. 

There  are  many  Senators  who  believe 
that  we  need  more  than  rhetoric  and 
budget  increases  to  have  an  effective  de- 
fense policy.  The  argument  is  made  that 
we  need  lighter,  less  costlv,  simpler 
weapons;  smaller  aircraft  carriers  and 
diesel  submarines,  for  example;  equip- 
ment better  suited  for  desert  warfare; 
vehicles  less  cumbersome  than  the  heavy 
M-1  tpnk:  less  complex  aircraft. 

While  this  case  is  being  made  rather 
persuasively,  I  was  dismayed  that  Secre- 


tary Weinberger  recently  dismissed  such 
arguments  out  of  hand.  He  said  we  would 
have  to  continue  to  rely  on  the  big  and 
complex  weapons  now  in  our  invento- 
ries— the  super  aircraft  carriers,  the 
heavy  tanks,  and  the  ultrasophisticatcd 
jet  fighters.  It  simply  stands  to  reason 
that  new  commitments  in  more  areas  of 
the  world  require  more  military  hard- 
ware. 

It  stands  to  reason  that  it  must  be  less 
costly  or  we  will  not  have  enough  of  it. 
We  will  never  reach  the  650  ship  goal 
desired  by  the  Navy,  for  instance,  if  we 
continue  to  build  supercarriers  and  nu- 
clear-powered attack  submarines  of  the 
kind  we  are  now  building.  We  caruiot  af- 
ford the  numbers  of  these  systems  we 
would  need.  Even  if  we  could  buy  them, 
they  may  be  inappropriate  to  our  new 
commitments  outside  the  European 
theater. 

I  have  been  particularly  concerned 
over  the  lack  of  progress  in  the  strategic 
weapons  situation.  The  manned  bomber 
is  a  case  in  point.  Congress  has  author- 
ized over  $2  billion  for  a  new  manned 
strategic  bomber  in  fiscal  year  1982. 

Yet,  we  had  to  authorize  this  money 
without  an  administration  recommenda- 
tion on  which  bomber  to  build.  It  seems 
quite  clear  that  our  bomber  fleet  must  be 
able  to  perform  at  least  two  priority  mis- 
sions: First,  it  must  be  able  to  penetrate 
Soviet  air  defenses  with  a  high  degree  of 
assurance;  second,  it  should  be  able  to 
serve  as  a  cruise  missile  launching 
platform. 

As  far  as  penetration  is  concerned,  the 
only  bomber  which  can  perform  th's  mis- 
sion in  the  late  1980's  and  mid-1990's 
is  the  so-called  Stealth  aircraft.  The 
present  B-52  force  will  be  unable  to  do 
so.  And  the  B-1  aircraft,  from  all  I  un- 
derstand, will  be  unable  to  do  so. 

Fortimatelv.  the  B-52  fleet  is  now  be- 
ing upgraded  to  carry  cruise  missiles 
and  will  be  completely  converted  by  1988. 
The  first  aircraft  will  be  fitted  out  this 
September,  and  a  squadron  of  15  air- 
craft will  be  on  station  in  December  of 
1982. 

By  1988,  172  of  these  planes  will  be 
carrying  20  cruise  missiles  each— a 
formidable  force.  And  by  1988,  if  we 
accelerate  the  development  of  the 
Stealth  aircraft,  we  may  well  solve  the 
penetration  issue. 

This  is  not  going  to  happen  if  this  ad- 
ministration builds  a  fieet  of  B-l's.  First, 
the  cost  per  copy  has  now  at  least  dou- 
bled since  1977.  A  fieet  of  100  B-l's  will 
now  cost  at  least  $20  billion  and  prob- 
ably substantially  more.  What  will  we 
buy  with  this  $20  to  $30  billion  bomber? 
A  penetrating  bomber?  No.  And  be- 
cause of  problems  in  the  production  base 
as  well  as  cost,  building  the  B-1  will 
delay  the  development  of  Stealth.  In- 
deed, the  Strategic  Air  Command  fears 
we  may  lose  Stealth  if  the  B-1  goes  for- 
ward. 

Will  we  buy  a  cruise-missile  launch- 
ing platform  with  the  B-1?  Certainly, 
we  will.  But  we  already  are  well  on  our 
way  toward  such  a  platform  with  the 
retrofitting  of  our  B-52s.  It  makes  very 
little  sense  to  buy  a  new  cruise  missile 


platform  for  well  over  $20  billion,  when 
we  are  already  putting  one  into  place 
for  a  fraction  of  that  cost. 

This  logic  seems  so  clear  to  me  that 
I  am  perplexed  over  the  administration's 
proscrast. nation  on  the  bomber  deci- 
sion. The  delay  in  this  decision  is  harm- 
ing the  national  interest.  There  are  ele- 
ments in  the  Air  Force,  and  powerful 
contractors  associated  with  them,  that 
have  much  to  lose  if  the  B-1  system  is 
rejected.  There  is  evidence  that  some  of 
these  officials  and/or  contractors  have 
recently  gone  out  of  t)ounds  in  their  at- 
tempts to  push  the  B-1,  and  that  sensi- 
tive information  about  our  bomber 
technologies  has  been  provided  to  the 
media. 

I  have  asked  the  President  to  take 
action  against  those  individuals  who 
may  have  released  this  imormation. 
These  reckless  tactics  could  have  been 
short-circuited  by  the  administration  if 
a  bomber  decision,  str.ctly  on  the  merits, 
had  been  made  in  time  to  meet  the  con- 
gressionally  mandated  March  15,  1980, 
deadline. 

The  more  the  decision  is  delayed,  the 
more  the  national  interest  may  be  dam- 
aged by  what  is  fast  becoming  a  high 
stakes  money  game  among  bomber  fac- 
tions. The  door  on  this  aspect  of  our  de- 
fense posture  should  have  been  shut 
months  ago.  Further  procrastination  is 
unwarranted. 

Control  of  strategic  weapons  is  a  mat- 
ter of  concern  to  every  person  on  this 
planet.  The  President  has  indicated  that 
he  is  serious  about  arms  control  and 
that  he  would  make  every  effort  to  ne- 
gotiate real  reductions  with  the  Soviets. 
It  is  puzzling,  however,  to  see  the  nearly 
comp.ete  lack  of  movement  toward  ne- 
gotiations. The  Secretary  of  Defense  has 
recently  stated  that  before  we  negotiate, 
we  must  "first  make  America  strong 
again." 

It  is  unclear  as  to  where  this  policy 
leads  us.  We  must  do  everything  that  is 
necessary  to  keep  America  strong  and 
to  make  it  strong  where  it  is  not  strong. 
But  the  Soviets  have  demonstrated  a 
willingness  to  impoverish  their  own  peo- 
ple in  order  to  build  a  formidable  mili- 
tary machine.  The  simple  proposition 
that  we  have  to  build  before  we  talk  does 
not  make  sense.  We  can  and  must  do 
both  at  once. 

If  the  Soviets  are  not  truly  interested 
in  this  process,  a  serious  American  ef- 
fort will  go  far  toward  convincing  our 
allies  that  our  perception  of  the  threat  is 
correct  and  that  thev  must  take  further 
m'-asu'-ps  to  contain  it  themselves  rx  con- 
cert with  us.  The  present  course  simply 
gives  the  Soviets  the  patently  unearned 
advantage  of  po-turing  as  the  real  ex- 
ponents of  arms  control  It  puts  us  in  an 
unnecessarily  difficult  position  when  we 
press  Europe  to  expand  its  forces  and 
commitments  in  a  more  even  partnership 
with  us. 

History  teaches  that  the  single  most 
important  tool  of  a  military  machine  is 
the  human  element,  a  toueh  armv  of  men 
ric^ica^ed  to  one  another  and  the  larger 
national  cause— men  who  w*ll  be  good 
soldiers  because  their  primary  motiva- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  that  time  to  the  first  speaker. 


RECOGNITION  OF  SENATOR 

CHAFEE 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Rhode 
Island  (Mr.  Ciiafee)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  CHAFEE.  Mr.  President,  an  in- 
quiry. Do  I  now  have  17  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  17  minutes,  with  the  addi- 
tional time  which  has  been  yielded  to 
him. 

Mr.  CHAFEE.  I  thank  the  Chair. 


Presi(  lent,  do  I  have  any  further 


THE  JOHNSTON-HELMS 

AMENDMENT 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
opposition  to  the  Johnston -Helms 
amendment  to  the  Department  of  Jus- 
tice authorization  bill. 

It  is  dangerously  easy — as  the  sup- 
porters of  the  Johnston -Helms  amend- 
ment have  done — to  mistake  this  debate 
for  a  debate  over  the  merits  of  busing. 
Busing  may  be  the  specific  topic  of  this 
amendment,  but  what  is  at  issue  is  some- 
thing larger,  and  more  fundamental  than 
busing.  The  real  question  is:  Can  and 
should  Congress  limit  the  independence 
of  the  Federal  judiciary  in  providing  a 
remedy  to  the  violation  of  an  individual's 
constitutional  rights? 

The  Supreme  Court  was  established  by 
the  Constitution  as  the  final  interpreter 
and  arbiter  of  constitutional  rights.  The 
lower  Federal  courts  that  were  estab- 
lished shortly  thereafter  are  an  impor- 
tant part  of  this  system. 

Article  III.  section  1,  of  the  Constitu- 
tion provides  that  the  "judicial  power  of 
the  United  States  shall  be  vested  in  one 
supreme  court,  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to 
time  ordain  to  establish."  Section  2  de- 
fines judicial  power  to  include  "in  part, 
all  cases  in  law  and  equity,  arising  under 
the  Constitution." 

In  The  Federalist,  No.  81,  Alexander 
Hamilton  wrote: 

If  there  are  such  things  as  political  axioms, 
the  propriety  of  the  ludlclal  power  of  gov- 
ernment being  co-extenslve  with  Its  legis- 
lative  may   be   ranked   among   the   number. 

It  was  Chief  Justice  John  Marshall 
who,  in  Marbury  v.  Madison  in  1803.  de- 
clared the  basic  principle  that  the  Fed- 
eral judiciary  is  supreme  in  the  exposi- 
tion of  the  law  of  the  Constitution.  Since 
that  ruling,  this  principle  has  been  re- 
spected by  the  courts  and  the  country  as 
a  permanent  and  indispensable  feature 
of  our  constitutional  system. 

In  order  for  the  court  to  be  supreme,  it 
must  first  be  independent.  The  provi- 
sions of  the  Constitution  providing  for 
life  tenure  for  judges  and  a  prohihition 
on  the  reduction  of  their  pav  whila  on 
the  bench,  were  designed  to  'nsure  that 
the  Federal  judiciary  remains  an  inde- 
pendent and  co-enual  branch  of  Govern- 
ment. In  the  Federalist,  No.  78,  Hamil- 
ton wrote  that: 


Tbe  complete  independence  of  the  courts 
of  Justice  Is  precullarly  essential  .  .  .  This  in- 
dependence of  t:-e  Judges  Is  equally  requisite 
to  guard  the  Constitution  and  the  rights  of 
Individuals. 

Mr.  President,  I  would  like  to  repeat 
that: 

This  Independence  of  the  Judge  is  equally 
requisite  to  guard  the  Constitution  and  tbe 
rights  of  Individuals. 

This  independence,  so  consciously 
sought  and  carefully  crafted  by  the  Con- 
stitution, would  be  Jeopardized  if  Con- 
gress could:  Remove  court  jurisdiction 
depending  upon  whether  it  approved  of 
a  decision;  review  decision  before  they 
became  effective;  or  require  the  court  to 
decide  a  case  in  a  specific  way. 

Two  questions  are  involved  here.  First, 
does  Congress  have  the  authority  to  re- 
strict Federal  court  jurisdiction?  And 
second,  if  so,  is  this  good  policy?  From 
my  perspective,  the  answer  to  both  que* 
tions  is  a  resounding  "No." 

While  some  limitations  on  Federal 
court  jurisdiction  have  been  enacted  in 
the  past,  none  has  come  close  to  doing 
what  is  prescribed  by  the  Johnston- 
Helms  amendment.  In  addition,  no  leg- 
islative enactment  upheld  by  the  courts 
has  ever  completely  removed  the  author- 
ity either  of  the  lower  Federal  courts 
or  the  Supreme'  Court,  to  hear  and 
decide  matters  of  constitutional  dimen- 
sion or  to  grant  the  relief  necessary  for 
violation  of  constitutional  rights. 

The  statute  most  often  referred  to  as 
proof  that  Congress  does  have  the  power 
to  withdraw  particular  subjects  from 
the  Federal  courts  is  the  Norris-La- 
Guardia  Act  of  1932.  Section  7  of  this 
act,  which  has  been  upheld  by  the  Su- 
preme Court,  bars  any  Federal  court 
from  issuing  an  injunction  in  any  case 
involving  a  labor  dispute,  unless  a  hear- 
ing is  held  and  certain  findings  are 
made.  Neither  that  limitation  nor  the 
limitations  contained  in  other  sections 
of  the  act  attempt  to  withdraw  the 
authority  of  Federal  courts  to  enforce 
existing  constitutional  reforms. 

Likewise,  two  other  decisions  cited  by 
supporters  of  the  Johnston-Helms 
amendment  do  not  apply  to  legislation 
as  broad  as  this.  This  Tax  Injunction 
Act  (1867>,  which  was  upheld  by  the 
Supreme  Court,  while  prohibiting  the 
Court's  ability  to  hear  suits  involving  tax 
collections,  did  not  deprive  the  Court  of 
its  authority  to  enforce  constitutional 
rights.  Courts  were  free  to  hear  any  con- 
stitutional challenge  involved  in  a  suit 
to  recover  the  amount  of  tax  after  col- 
lection. Ex  parte  McCardle  fl869).  an- 
other case  cited  by  supporters  of  Johns- 
ton-Helms, merely  removed  from  Su- 
preme r'ourt  jurisdiction  a  narrow  class 
of  habeas  corpus  cases  over  which  they 
had  been  given  jurisdiction  only  a  year 
earlier. 

In  a  variety  of  Instances.  Congress 
has  .nttemr-ted  to  restrict  the  powers  of 
the  Federal  courts.  In  1958.  legislation 
introduced  by  Senator  Jenner  sought  to 
withdraw  Supreme  Court  appellate  juris- 
diction of  any  ouestion  pertaining  to 
State  bar  arim'sslons. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHAFEE.  Let  me  finish.  If  I  might. 


July  10,  1981 


CONGRESSIONAL  RECORD— SENATE 


15353 


In  1964,  the  so-called  Tuck  amend- 
ment sought  to  prohibit  the  Supreme 
Court  from  deciding  cases  involving  re- 
apportionment of  any  State  legislature. 

In  debating  the  Omnibus  Crime  Con- 
trol Act  of  1968,  the  Senate  defeated  a 
number  of  provisions  restricting  Su- 
preme Court  jurisdiction  over  a  variety 
of  criminal  matters.  More  recently,  in 
1972,  the  Senate  defeated  an  amendment 
to  the  Higher  Education  Act,  very  similar 
to  what  is  before  us  now.  None  of  these 
efforts  were  successful. 

Approval  of  the  Johnston-Helms 
amendment  would  severely  hamper  the 
ability  of  the  Supreme  Court  to  act  as 
the  sole  interpreter  of  our  Constitution. 
By  restricting  the  ability  of  Federal 
courts  to  review  State  and  lower  court 
decisions  on  an  issue,  there  will  be  a 
varying  interpretation  of  the  same  Con- 
stitution, with  no  opportunity  for  resolu- 
tion. Constitutional  rights  will  vary  from 
State  to  State.  As  Alexander  Hamilton 
stated  in  the  Federalist,  No.  81 : 

Thirteen  Independent  courts  of  final  Juris- 
diction over  the  same  causes,  arising  upon 
the  same  laws,  Is  a  hydra  In  government 
from  which  nothing  but  contradiction  and 
confusion  can  proceed. 

It  should  be  clear  that  the  Johnston- 
Helms  approach  opens  the  door  for  simi- 
lar legislation  to  restrict  other  areas 
from  the  Federal  courts  jurisdiction.  In 
fact,  over  50  pieces  of  legislation  have 
been  introduced  in  this  Congress  alone 
to  restrict  Federal  court  jurisdiction 
over  issues  ranging  from  busing  and 
abortion,  to  school  prayer  and  sex  dis- 
crimination. 

It  does  not  take  much  imagination  to 
foresee  a  time  where  this  approach  is 
applied  to  rights  that  now  are  taken  for 
granted.  Today,  it  is  busing  or  sex  dis- 
crimination that  the  courts  cannot  de- 
cide. Tomorrow,  it  could  be  voting  rights 
for  18-year-olds,  invasion  of  privacy,  or 
protection  of  property  rights. 

Because  the  policy  considerations  of 
this  legislation  go  far  beyond  busing,  and 
because  the  constitutional  rights  of  this 
amendment  is  open  to  such  question,  I 
urge  my  colleagues  to  oppose  the  John- 
ston-Helms amendment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  CHAFEE.  I  am  glad  to  yield. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  posed  two  questions  which  he 
then  proceeded  to  answer.  The  first  was, 
does  this  Congress  have  the  power  to 
affect,  by  legislation,  the  jurisdiction  of 
the  Federal  courts?  The  Senator  said  the 
answer  to  that  question  was  a  resounding 
"Yes."  Then  he  proceeded  to  detail  a 
number  of  cases  of  the  Supreme  Court, 
as  well  as  statutes  passed  by  the  Con- 
gress, where  that  precise  thing  had  been 
done — ex  parte  McCardle  in  1868.  The 
Norris-laGuardia  Act  in,  if  I  recall.  1938. 
the  Anti-Injunction  Act  on  taxes,  and 
some  other  matters  that  were  mentioned 
by  the  Senator. 

In  each  of  those  instances,  the  Con- 
gress did.  in  fact,  change  the  jurisdiction 
of  Federa'  courts,  d'd  they  not? 

Mr.  CHAFEE.  They  never  limited  the 
rights  of  an  individual,  rights  given  by 
the  Constitution  to  that  individual.  They 


never  limited  that  individual's  rights  to 
proceed  under  the  Constitution. 

Mr.  JOHNSTON.  In  ex  parte  McCardle 
in  18G8  that  involved  the  writ  of  habeas 
corpus.  Nothing  could  be  more  basic  to 
a  democratic  society  and  to  the  concept 
of  due  process  than  habeas  corpus. 

Mr.  CHAFEE.  That,  as  I  mentioned  in 
my  remarks,  applied  to  a  very  narrow 
class  of  habeas  corpus  cases  which  had 
only  been  given  to  Supreme  Court  juris- 
diction in  the  prior  year.  That  is  a  sepa- 
rate situation  from  this. 

Mr.  JOHNSTON.  Nevertheless,  Mr. 
President,  it  was  habeas  corpus.  It  had  to 
do  with  the  reconstruction  in  the  South 
and  it  was  habeas  corpus.  The  fact  that 
it  had  existed  for  only  1  year  does  not 
make  it  distinguishable,  does  it?  After 
all,  busing  has  existed  as  a  remedy  only 
since  the  Green  case  in  1968. 

Mr.  CHAFEE.  Does  the  Senator  have 
a  question? 

Mr.  JOHNSTON.  Yes,  Mr.  President. 
The  question  is.  Is  it  not  a  fact  that  Con- 
gress has,  and  the  courts  have  upheld 
and  the  Constitution  specifically  says 
in  article  3  tha^  we  have,  the  right  to 
affect  that  jurisdiction,  to  create,  to 
take  away,  to  modify  jurisdiction  of 
P'ederal  courts? 

Mr.  CHAFEE.  Yes,  Mr.  President,  but 
what  we  are  dealing  with  here  is  a  case — 
set  as'de  the  busing.  To  me,  that  is  in- 
consequential to  this  argument.  The 
Supreme  Court  has  said  that  an  indi- 
vidual has  a  right  under  the  Constitu- 
tion. What  we  are  saying  is  we  disagree 
with  that — the  proponents  of  this 
amendment  are  saying,  we  disagree  with 
that,  so,  therefore,  we  are  going  to  1  mit 
that.  We  are  going  to  limit  that  rieht  to 
5  mi'.es  to  and  from,  15  minutes  each  way, 
and  that  is  a  limitation  on  the  rights  of 
the  individual  under  the  Supreme  Court. 
I  say  that  we  have  never  gone  that  far 
before. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  CHAFEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


RECOGNITION   OF   SENATOR 
SCHMITT 

The  PRESIDING  OFFICER  (Mr.  Dan- 
FORTH) .  If  the  Senator  will  withhold,  the 
Senator  from  New  Mexico  is  recognized 
to  proceed  for  15  minutes. 


S.  1459— SAVINGS  AND  INVESTMENT 
IMPROVEMENTS  ACT  OF  1981 

Mr.  SCHMITT.  Mr.  President,  I  am  to- 
day introducing;  legislation,  a'ong  w'th 
the  distinguished  Senator  from  Idaho 
(Mr.  Symms)  .  to  be  offered  as  an  amend- 
ment to  the  tax  bill  reported  by  the  Fi- 
nance Committee  that  would  provide  ef- 
fective tax  incentive  for  individuals  to 
save  and  invest  more  in  the  years  ahead. 
The  legislation  would  provide  for  individ- 
uals the  opportunity  to  exclude  25  per- 
cent of  their  combined  interest  and 
dividend  income  from  taxation,  after 
deducting  nonmortgage  interest  expense, 
and  to  pay  the  full  tax  on  the  remaining 
75  percent  of  such  income.  The  exclusion 
would  be  phased  in  at  10  percent  in  1984, 


15  percent  in  1985,  20  percent  in  1986, 
and  25  percent  in  1987. 

An  individual  with  $1,000  in  interest 
income  and  $200  in  nonresidential  in- 
terest expense  would  deduct  $200  from 
$1,000,  leavmg  $800,  and  would  apply  the 
25 -percent  exclusion  against  this 
amount.  This  would  result  in  $200  being 
free  froni  tax,  with  the  remainder  of 
$600  fully  taxable.  The  essential  benefit 
of  this  proposal  is  its  marginal  impact  on 
new  savings.  The  individual  taxpayer 
will  alvrays  have  an  incentive  to  add  to 
his  savings  because  25  percent  of  each 
additional  dollar  of  interest  income  will 
be  tax  free  when  the  exclusion  is  in  full 
effect  in  1987. 

The  savings  provision  in  the  tax  bill 
that  will  be  before  us  next  week,  we 
hope — the  All  Savers  Act — is  not  really 
designed  to  be  a  savings  incentive  per 
se,  but  rather  it  is  intended  to  be  a  short- 
term  solution  to  some  of  the  problems 
confronting  the  savings  and  loan  indus- 
try and  the  thrift  industry  in  general. 

ihe  F.nance  Committee  has  wisely 
provided  that  it  will  expire  in  1982.  al- 
though its  effects  will  extend  into  1983. 
In  support  of  my  contention  that  the  all 
savers  provision  of  the  bill  is  not  likely  to 
have  much  of  an  impact  on  the  total  level 
of  savings,  although  it  may  indeed  help 
an  embattled  thrift  industry  I  draw  the 
attention  of  my  colleagues  to  the  op-ed 
pieces  in  the  Wall  Street  Journal,  the 
Washington  Post,  and  in  newspapers 
around  the  country- — which  point  out  in 
no  uncertain  terms  that  the  all  savers 
proposal  will,  in  all  likelihood,  result  in 
no  additional  new  savings.  Its  primary 
impact  will  be  to  shift  savings  between 
different  types  of  accounts  rather  than 
to  increase  the  total  level  of  savings. 

I  ask  unanimous  consent  that  a  selec- 
tion of  these  articles  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment.   

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1.) 

Mr.  SCHMITT.  Mr.  President,  the  bill 
Mr.  Symms  and  I  are  introducing  would 
have  an  altogether  different  effect  on 
savings. 

By  exempting  25  percent  of  combined 
interest  and  dividends  from  taxat  on,  it 
would  raise  the  real  after-tax  rate  of  re- 
turn on  savings.  This  would  result  in  a 
shift  in  the  relative  attractiveness  of 
savings  versus  consumption  and  would 
actually  change  the  propensity  of  the 
public  to  save.  In  other  words,  it  is  a 
true  savings  incentive  and  is  recognized 
as  such  by  many  experts  in  the  field, 
many  of  whom  have  testified  before  the 
Committee  on  Finance,  the  Banking 
Committee,  and  other  interested  commit- 
tees of  Congress. 

The  Savings  and  Investment  Improve- 
ments Act  that  we  are  introducing  today 
would  not  have  any  impact  on  the  all- 
savers  provision  of  the  bill.  The  bill  would 
only  become  effective  in  the  calendar 
year  1984.  the  year  after  the  expiration 
of  the  tax  benefit  of  the  all-savers  pro- 
vision. 

The  25-percent  exclusion  from  tax- 
ation of  interest  and  dividend  income 
will   have  the  effect  of  reducing  the  tax 
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TdXez  on  sai  ings  and  dividend  income  for 
all  savers  a  id  investors  by  approximately 
one-quartei .  For  example,  an  individual 
in  the  28-p  ercent  tax  bracket  would  see 
the  effecti\e  marginal  tax  rate  on  sav- 
ings and  di  vidend  income  fall  to  21  per- 
cent. The  40-percent  bracket  would 
effectively  all  to  30  percent  and  the  50- 
percent  br  icket  to  37  Vi  percent.  This 
would  resu  t  in  substantial  increases  in 
savings,  a  s  witch  out  of  tax  shelters,  re- 
duced inter  sst  rates  and  less  pressure  on 
the  Federal  Reserve  to  create  money.  It 
is  a  progrowth,  anti-inflationary  step 
that  will  have  great  effectiveness,  in  our 
economy. 

Dr.  Marti  n  Feldstein,  professor  of  eco- 
nomics at  harvard  University,  recently 
wrote  an  oi  -ed  piece  for  the  Wall  Street 
Journal  wh  ch  recommends  an  approach 
similar  to  t  le  one  I  am  proposing  today. 
His  article  i  loints  out  that  the  phased-in 
exemption  jf  interest  and  dividend  in- 
come would  create  a  strong  incentive  for 
households  to  start  saving  now  in  order 
to  take  advantage  of  the  lower  tax  rate 
as  it  becomes  fully  effective. 

In  a  later  op-ed  piece.  Dr.  Feldstein 
again  recommended  this  approach.  I  ask 
unanimous  consent  that  both  of  these 
editorials  b( !  printed  in  the  Record  at  the 
conclusion  Df  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  1;  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SCH]  AITT.  Mr.  President,  the  ad- 
ministration's tax  package,  currently  be- 
fore the  Ccngress,  is  a  good  one  that  I 
fully  suppoi  t.  But.  as  the  President  noted 
in  his  speec  i  to  the  Congress  earlier  this 
year,  the  pe  rsonal  income  tax  reductions 
in  the  bill  ( lo  not  really  cut  taxes  below 
current  lev  ils ;  they  reduce  the  size  of 
the  tax  in<  rease.  An  incentive  to  save 
and  invest  more  will  not  result  from  a 
small  tax  ii  icrease  as  opposed  to  a  large 
one.  Along  nth  the  changes  in  tax  rates, 
we  need  scmeih'ng  that  is  specifically 
targeted  to  savings  so  that  a  real  incen- 
tive is  creat  sd.  That  is  the  purpose  of  the 
legislation  1  »eing  introduced  today. 

Mr.  Presi  ient,  there  are  a  great  num- 
ber of  savir  gs  incentive  bills  being  circu- 
lated these  days.  I  should  like  to  take  a 
moment  to  discuss  some  of  the  qualities 
that  an  ef  ective  incentive  bill  ."should 
have  and  then  I  will  yield  to  my  dis- 
tinguished i  olleaKue  from  Idaho. 

Such  a  bi  1  would  possess  at  least  some 
of  the  f oUo'  iring  characteristics : 

First,  it  would  not  discriminate 
against  an  r  Income  group,  but  would 
provide  a  leneflt  to  all  and  not  just  a 
select  few  o  the  Nation's  potential  savers 
and  investc  rs.  Nearly  every  savings  bill 
before  the  Congress  falls  on  this  po'nt 
except  the  percentage  across-the-board 
income  exenption. 

Second,  ii  would  avoid,  to  the  extent 
possible,  siiiply  extending  a  reward  for 
existing  pj  ttems  of  savin?  and  con- 
simiption.  nstead,  it  would  encourage 
an  actual  chanee  in  economic  be- 
havior. In  ( ther  words,  it  would  work  on 
the  marein  The  numerous  prooosals  to 
exoand  thi  >  existing  $200/S400  exemp- 
tion do  no    pass  this  important  test. 

Third,  it  would  not  involve  Govern- 
ment allocs  tion  of  savings  or  investment 
funds   to  !  elect   institutions   for  select 


purposes  through  the  use  of  the  tax 
system,  but  would  maximize  the  freedom 
of  choice  of  the  individual  as  to  where 
his  or  her  funds  should  be  placed.  Pro- 
posals to  extend  tax-exempt  status  to 
interest  earned  from  accounts  used  to 
originate  mortgages  are  examples  of  this 
kind  of  credit  allocation. 

Finally,  it  should  be  easy  to  under- 
stand by  the  saver  and  investor,  and  it 
should  be  easy  to  administer  on  the  part 
of  the  various  financial  institutions  of 
this  country. 

The  Savings  and  Investment  Improve- 
ment Act,  which  I  am  introducing  today 
along  with  Senator  Symbis.  comes  close 
to  satisfying  most  of  the  criteria  listed 
above. 

The  Department  of  Treasury  testi- 
mony before  the  Finance  Committee, 
while  highly  critical  of  most  of  the 
savings  Incentives  bills  before  the  com- 
mittee, stated  with  regard  to  a  previous 
and  shghtly  different  version  of  this  bill: 

In  terms  of  Its  incentives  effect,  this  type 
of  approach  (a  percentage  exemption  of  In- 
terest and  dividend  Income)  is  preferable 
to  a  flat  dollar  exclxLslon.  At  least  as  far  as 
interest  Income  is  concerned,  this  approach 
can  be  considered  as  one  means  of  elimi- 
nating the  tax  on  the  Inflationary  com- 
ponent. 

This  legislation  will  affect  every 
American  with  a  savings  account  and 
investments.  Over  44  million  Americans 
will  benefit  from  reduced  taxes  on  inter- 
est and  dividends.  Low  and  moderate 
income  people  will  benefit  in  two  ways. 
First,  from  lower  taxes;  and  second, 
from  the  job  production,  real  income 
growth  and  overall  increase  in  economic 
prosperity  that  will  result  from  the 
greater  inflows  of  savings  and  invest- 
ment into  our  economy.  Older  Americans 
on  fixed  incomes,  facing  high  inflations, 
will  benefit  through  an  improved  rate 
of  return  on  their  savings.  In  short,  all 
aspects  of  the  economy  and  all  segments 
of  our  population  will  benefit  from  this 
proposal. 

Recent  studies  have  shown  a  close  cor- 
relation between  the  rate  of  economic 
growth  and  the  rate  of  savings  and  in- 
vestment. It  is.  therefore,  no  coincidence 
that  the  United  States,  with  the  lowest 
rate  of  savings  among  major  indus- 
trialized nations,  is  also  affected  with 
stagnating  economic  growth.  The  U.S. 
rate  of  savings  as  a  percentage  of  na- 
tional income  in  1976  was  only  4.9  per- 
cent compared  to  rates  of  7.1  percent  in 
England;  12.4  percent  in  France:  13.0 
percent  in  Germany;  and  20.9  percent  in 
Japan. 

The  anemic  level  of  U.S.  savings  as 
compared  to  the  leading  industrial  na- 
tions of  the  world  accounts,  in  part,  for 
the  declining  GNP  growth  rate  and  high 
inflation  rate  of  the  United  States  as 
measured  against  these  same  nations. 
It  is  interesting  to  note  that  each  of  these 
countries  offer  considerably  greater  in- 
centives to  savings  and  investment  than 
does  the  United  States. 

COMPARISON  OF  SAVINGS  RATES  AND  THE  TAXA- 
TION OF  SAVINGS  AND  INVESTMENT  INCOME 
IN    OTHER    COUNTRIES 

A  recent  studv  by  Arthur  Anderson 
&  Co.  analyzes  the  tax  incentives  of 
a  number  of  countries.  The  following 


discussion  is  summarized  from  that 
study.' 

A  comparison  of  the  level  of  taxation 
of  investment  income  in  11  countries 
with  each  country's  rate  of  savings  shows 
that  countries  which  tax  investment  in- 
come the  least  tend  to  have  higher  rates 
of  saving.  Although  many  factors  such 
as  inflation,  and  cultural  tradition  in- 
fluence an  investor's  decision  to  save,  it 
is  reasonable  to  conclude  that  a  coun- 
try's tax  burden  on  investment  income 
has  an  important  bearing  on  the  na- 
tional rate  of  saving. 

Any  taxation  of  investment  income, 
such  as  dividends,  interest,  capital  gains, 
discourages  saving  and  encourages  pres- 
ent consumption  because  it  lowers  the 
returns  available  to  investors  through 
saving.  The  larger  the  rate  of  taxation, 
the  greater  is  the  disincentive  to  save. 
Inflation  further  exacerbates  the  dis- 
incentive effects  of  taxation  because  in- 
come taxes  are  imposed  on  nominal  gains 
rather  than  on  real  economic  returns. 
The  high  levels  of  taxation  and  inflation 
we  have  experienced  in  recent  years  have 
discouraged  new  capital  investment,  par- 
ticularly in  equity  securities  and  high- 
risk  ventures. 

SAVINGS    RATE 

The  following  chart  lists  the  savings 
rates  of  11  countries  in  the  5-year  period 
between  1974  and  1978.  This  list  shows 
that  none  of  the  other  countries  has  a 
rate  of  savings  that  is  as  low  as  the 
United  States.  Italy  and  Japan  at  sav- 
ings rates  approaching  20  percent  are 
the  thriftiest  countries  studied,  closely 
followed  by  Australia  and  Belgium,  in  the 
11-  to  13-percent  savings  range.  Three 
of  the  remaining  four  countries — ex- 
cluding Sweden — fall  in  the  6-  to  10- 
percent  savings  range,  tending  to  aver- 
age around  7  percent.  Sweden's  rate  of 
savings  is  nearly  as  low  as  the  United 
States,  but  does  not  show  the  ominous 
downward  trend  indicated  in  the  5-year 
pattern  of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  these  tables  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

CHART  NO.  1 

PERSONAL  SAVINGS  AS  A  PERCENT  OF  GROSS  DOMESTIC 

PRODUCT 


Country  name 


1974    1975    19T6    1977      1978 


UnitedSUtes S.  5  5.9  4.5  :i.9  3.8 

Au^trolia- HI  11.5  11.9  11.2  (M 

Belgium. 12.?  12.«  12.9  12.0  11.8 

Canada fi.  7  7?  6.7  B.6  6.9 

France. _ 10.0  11.1  91  10.0  10  7 

Germany 9.3  10.0  8.7  8.7  (•) 

Italy 15.3  20.3  18.5  20.0  (H 

Janan. 17.0  Ifi.7  16.7  15  5  14.7 

Netheilands 11.0  7.1  9.9  R  7  8.7 

S*eden    4.7  5.4  4.3  <i.  2  5.8 

United  Kingdom .    6.5  7.2  6.9  6.6  7.7 


'  Complete  data  not  available. 

Source     Yearbook    ol    National    Accounts    Statistics    1979. 
Vol.  I.  United  Nations.  New  York,  N.Y..  1980. 


'  Comparison  of  Individual  Taxation  of 
Ix)ns  and  Short  Term  Capital  Gains  on  Port- 
folio Stock  Investments  and  Dividend  and 
Inrerest  Income  in  Eleven  Countries.  Arthur 
Anderson  &  Co.,  December  15,  1980. 


July  10,  1981 


CONGRESSIONAL  RECORD— SENATE 

HOW  THE  U.S.  SAVINGS  RATE  AND  TAX  POLICY  REGARDING  INVESTMENT  INCOME  COMPARES  WITH  10  FOREIGN  COUNTRIES 


15355 


Tiution  policies  compared  to  tho»e  ol  the  United  States 


Country 


Long-term 
capital  gain  • 


Dividends  > 


Is  there  an 
integration 
system  - 


Italy Lower Lower  .. 

Japan      Lower Equal... 

Belgium -  Lower Lower... 

Australia Lower Lower... 

France Lower Lower... 

Germany Lower Lower- 


Yes  .— 

Yes 

Yes  .... 

No 

Yes 

Yes 


Savings 
rate  1979 

Interest! 

...  Lower 

20.0 

..  Lower 

15.5 

..  Hiihei 

12.0 

..  Lower 

11.2 

...  Lower 

10.0 

...  Lower 

8.7 

Taution  policies  compared  to  thou  of  the  United  States 


Country 


Long-term 
capital  gain  > 


Dividends  > 


Is  there  an 
integration 
system  - 


Interest' 


Savini 
rate 


fingt 
1979 


Netherlands Lwner Higher No   .... 

Canada Lower Lower Yes 

United  Kingdom Higher Lower Yes 

Sweden Lower Lower    No 

United  States 28  percent 70  percent  ...  No 


Higher 

Lower 

Hiihar.... 

Lowet 

70  percent. 


6.7 
6.6 
6.6 
6.2 
X9 


I  Income  tax  rales  relative  to  the  U.S.  tax  rates. 


a  tax  on  shareholders.  Integration  is  designed  to  reduce  the  double  taxation  ol  dividends,  often 


rt^t^xTyZVtrx'c^porS:  iromTtw"  .,•  once  through  cor^rate  tax  and  again  through     through  ;^}'-},|»'-^f4/^,i;:j^^^^^^^^        «  .  ^.war  rat.  than  Ihe  United  StMes. 


TAXATION  OP  SAVINGS  AND  INVESTMWTT  INCOME 

Mr.  SCHMITT.  Mr.  President,  invest- 
ment income,  including  capital  gains, 
dividends  and  interest  income,  is  gener- 
ally taxed  more  heavily  in  the  United 
States  than  in  the  10  foreign  countries 
studied. 

The  Netherlands  is  the  only  one  of 
the  11  countries  reviewed  in  the  study 
which  has  a  higher  maximum  effective 
tax  rate  on  dividends  than  the  United 
States.  Japan  has  a  maximum  marginal 
tax  rate  of  70  percent,  the  same  as  the 
United  States.  However,  many  Japauiese 
residents  are  subject  to  much  lower  tax 
rates  on  dividend  income  since  share- 
holders owTiing  stock  and  receiving  divi- 
dends within  certain  limits  can  avail 
themselves  of  taxation  at  sources  rules 
which  tax  dividends  at  rates  as  low  as 
20  percent.  The  other  eight  countries 
have  marginal  rates  between  20  and  64 
percent. 

In  considering  the  taxation  of  four 
major  categories  of  interest  income,  the 
Arthur  Anderson  study  revealed  that 
Belgium,  the  Netherlands,  and  the 
United  Kingdom  all  have  maximum 
marginal  tax  rates  slightly  exceeding 
the  U.S.  rate  of  70  percent.  The  remain- 
ing seven  countries  have  maximimi  mar- 
ginal rat*«  on  interest  that  are  substan- 
tially lower  than  the  70  percent  rate 
found  in  the  United  States.  Nine  of  the 
11  countries,  including  the  United 
States,  have  special  exclusions,  allow- 
ances, rates,  et  cetera,  which  reduce  the 
effect  of  the  maximtmi  marginal  rate. 

In  conclusion,  as  shown  in  the  follow- 
ing chart,  there  is  a  strong  relationship 
between  the  taxation  of  investment  in- 
come and  national  savings  rates.  Coim- 
tries  with  little  or  no  tax  burden  on  in- 
vestment income  tend  to  save  more  than 
countries  with  a  heavy  tax  on  such  in- 
come. 

The  United  States  has  very  high  tax 
rates  on  investment  income  and  saves 
far  less  than  any  other  major  industrial- 
ized country.  The  cause  and  effect  rela- 
tionship between  these  two  sets  of  facts 
cannot  be  overlooked. 

Mr.  President,  it  is  clear  from  the 
foregoing  analysis  that  the  United. 
States  has  unintentionally  created  a  tax 
system  that  is  heavily  weighted  in  favor 
of  debt  and  consumption  and  against 
savings  and  investment.  The  tax  bill 
currently  under  discussion  is  a  good 
place  to  begin  in  restoring  a  sense  of 
balance  to  this  aspect  of  our  economic 
policy.  The  legislation  Senator  Sthms 
and  I  are  introducing  is  intended  not  as 
a  substitute  for  the  Roth-Kemp  ap- 
proach to  personal  tax  cuts,  or  the  so- 
called  all  savers  provision  of  the  bill. 


but  it  is  intended  as  a  complement,  de- 
signed to  insure  that  the  hoped-for  in- 
creases in  savings  and  investment  that 
our  economy  must  have  if  it  is  to  grow 
will  in  fact  occiu-.  We  urge  our  colleagues 
to  give  their  support  to  this  bill. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  bill  printed  in   the 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

S.   1459 
Be  it  enacted   }yy  the   Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Partial  Exclusion  of  Dividends 

AND   IlfTKREST. 

(a)  Increase  in  Amount  of  Exclusion.— 
Paragraph  (1)  of  subsection  (b)  of  section 
116  of  the  Internal  Revenue  Code  of  1954 
( relating  to  partial  exclusions  of  interest  and 
dividends  received  by  individuals)  Is  amended 
to  read  as  follows : 

"(1)  Maximum  dollar  amount. — 

"(A)  In  general. — The  aggregate  amount 
excluded  from  the  gross  Income  of  an  Indi- 
vidual under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  lesser  of— 

•'(I)  $12,500.  or 

'•  ( 11 )  25  percent  of  the  excess  of — 

"(1)  the  amount  of  Interest  and  dividends 
received  by  such  Individual  during  such  tax- 
able year,  over 

'■(II)  the  amount  of  qualified  interest  ex- 
penses of  such  individual  for  the  taxable 
year. 

"(B)  TRANsmoNAL  RULE. — For  purposcs  of 
applying  subparagraph  (A)  for  taxable  years 
beginning  after  December  31.  1983,  and  be- 
fore January  1,  1987.  the  following  percent- 
ages shall  be  substituted  for  '25  percent'  In 
the  case  of  taxable  years  beginning  In  the 
calendar  year  to  which  such  percentage  ap- 
plies: 


of  1980  Is  amended  by  striking  out  ",  and 
before  January  1.  1983". 
Sec  2.  Effective  Dates. 

(a)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  section  1  shall  apply  to 
taxable  years  beginning  after  December  31, 
1983. 

(b)  The  amendment  made  by  subsection 
(c)  of  section  1  shall  take  effect  on  tbe 
date  of  enactment  of  tbls  Act. 


■Calendar  year 

1984  

1985 

1986  


Percentage 

10 

15 

20.". 


(b)  Qualified  Interest  Expenses  De- 
fined.— Subsection  (c)  of  section  116  of  such 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Qualified  interest  expenses  de- 
fined.— The  term  'qualified  interest  expen- 
ses" means  an  amount  equal  to  the  excess 
of— 

"(A)  the  amount  of  the  deduction  allowed 
an  individual  under  section  163  (a)  (relat- 
ing to  Interest)  for  the  taxable  year,  over 

"(B)  the  amount  of  such  deduction  al- 
lowed with  respect  to  interest  paid  or  ac- 
crued on  Indebtedness  incurred  In  acquiring, 
constructing,  reconstructing,  or  rehabilitat- 
ing property  which  Is  primarily  used  as  a 
dwelling  unit  (as  defined  In  section  280A 
(f)(1))."- 

(c)  Partial  Exclusion  op  Interest  and 
Dividends  Made  Permanent. — Section  404 
(c)  of  the  Crude  Oil  Windfall  Profit  Tax  Act 


IFVom  the  Wall  Street  Journal. 
June  29,  1981] 
Same  Savers  Certificate 
A  new  hand  Is  reaching  toward  the  tax- 
payer's pocket :  It  t>elongs  to  the  maiden  aunt 
of  the  financial  industry— the  savings  and 
loan    associations — and.    hiding    behind    its 
Bklrts.  the  bousing  Industry. 

The  thrifts  really  are  In  trouble  (see  be- 
low). And  like  every  other  declining  indus- 
try, they've  been  sbuf&lng  around  looking  for 
a  direct  route  Into  the  Treasury.  Now  they 
seem  to  have  found  one.  At  their  urging,  the 
Senate  Finance  Committee  has  bedecked  the 
tax  bill  with  an  ornament  calling  itself  the 
All  Savers  Certificate.  This  is  a  foolish  piece 
of  legislation:  hideously  expensive,  badly  de- 
signed even  for  the  special  Interest  purposes 
for  which  It  Is  Intended,  and  entirely  con- 
trary to  the  purposes  of  the  tax-cut  package 
to  which  it's  been  appended. 

Last  week,  full-page  newspaper  ads  her- 
alded the  certificates  as  the  solution  to 
America's  need  for  more  saving  and  more 
capital  Investment.  The  certificates  would, 
the  ads  assured  us,  lure  money  out  of  tax 
shelters  and  foreign  nations  Into  red-whlte- 
and-blue  depository  institutions;  they  would, 
the  ads  promised,  increase  capital  funds  for 
American  factories  and  equipment  and  farms 
and  business. 

These  one-year  certificates  would  give  In- 
vestors 70'';  of  the  rate  available  on  12- 
month  Treasury  bills,  and  up  to  » 1.000  of 
that  Interest  Income  would  be  tax  free.  Ob- 
viously, it's  a  good  deal  for  Investors  in  the 
32 '"f  bracket  and  beyond.  It's  surely  a  good 
deal  for  Issuing  Institutions,  which  are 
granted  the  right  to  pay  two-thirds  of  what 
It  costs  to  attract  fimds.  Its  even  a  good  deal 
for  the  housing  Industry,  whose  fate  Is  tied 
to  thrifts  and  small  banks.  It  Is  not.  how- 
ever, a  good  deal  for  American  factories  or 
equipment  or  farms  or  business. 

Simply  put.  this  device  would  do  almost 
nothing  to  encourage  new  savings  because  It 
has  almost  no  effect  on  margmal  tax  rates  on 
savings.  Someone  who  already  has  enough 
savings  to  earn  $1,000,  for  example,  has  an 
Incentive  to  move  those  savings  Into  the 
new  certificates,  but  has  no  new  incentive 
to  add  new  savings.  All  Savers  Certificates 
are  like  another  entry  in  the  bank-toaster 
wars :  If  a  new  bank  offered  depositors  some- 
thing much,  much  better  than  a  toaster — 
say,  a  video  cassette  recorder— savers  would 
have  an  Incentive  to  switch  banks,  but  they 
would  hardly  have  any  Incentive  to  Increase 
the  amount  of  their  savings. 

In  this  Instance,  however,  the  change  In 
the  pattern  of  savings  Is  more  than  Just  a 
swltcheroo  among  bank  accounts.  The  In- 
troduction of  a  new  high-yield,  tax-exempt. 
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now  pay  higher  rates  to  attract  deposits. 
But  on  the  asset  side,  they  are  still  restricted, 
mostly  to  uncompetitive  residential  mort- 
gage investments.  Complete  deregulation 
would  allow  them  to  do  all  the  things  that 
banks  can  do:  make  all  types  of  loans  and 
enlarge  the  scope  of  their  investments.  The 
larger  and  more  powerful  thrift  Institutions 
would  have  a  happy  future  as.  In  effect, 
conunerclal  banks. 

Mergers.  Under  current  law,  "troubled" 
thrifts  can  be  merged  with  stronger  thrifts 
within  a  state.  (Out-of-state  mergers  are 
technically  possible,  but  none  has  occurred 
yet.)  While  the  epidemic  of  troubled  thrifts 
has  made  finding  suitable  partners  difficult, 
white  knights  are  waiting  In  the  wings.  Some 
big  banks  and  bank  holding  companies  are 
downright  eager  to  snap  up  deposits  and  lo- 
cations of  troubled  thrifts  to  speed  what 
seems  inevitable  anyway:  The  new-look, 
one-stop  financial  service  Industry. 

Reorganization.  Most  thrifts  are  mutual 
organizations,  not  stock  companies.  This 
makes  It  hard  to  collect  the  advantages  of 
tax  losses,  which  usually  make  troubled 
businesses  easier  to  sell.  One  clever  way  to 
turn  these  sows'  ears  into  silk  purses  Is  to 
reorganize  them  Into  limited  partnerships. 
The  thrift  would  bring  Its  low-yielding  mort- 
gages Into  a  partnership  with  Investors,  and 
the  partnership  could  sell  them  and  rein- 
vest the  proceeds.  The  Investors  would  get 
a  tax  loss  and  the  thrifts  a  better  portfolio. 

The  beauty  of  these  solutions  Is  that 
they're  cheap  because  they  depend  on  the 
market  and  not  on  the  federal  till.  The 
drawback  Is  that  they  require  some  Initia- 
tive from  the  S&L  presidents  and  Congress- 
men now  wining  and  dining  each  other  on 
Capitol  Hill.  But  Congress  ought  to  know 
that  Instead  of  saving  by  subsidy,  like  the 
All  Savers  Act,  It  can  also  save  by  sense. 

[Prom  the  New  York  Times,  July  3,  1981] 
Saving  Savers  Prom  "All  Savxrs" 

Saul  Klaman.  president  of  a  savings  bank 
tiade  association,  calls  It  a  "truly  trall- 
blazlng  step."  Michael  Stevenson,  speaking 
for  savings  and  loan  associations,  calls  It 
"a  stimulator."  We  call  It  a  multl-bllllon 
doMar  raid  on  the  Treasury. 

The  subject  Is  the  so-called  "All  Savers" 
bill,  the  way  Congress  proposes  to  encourage 
savings.  The  bill  would  give  a  tax  break  for 
the  first  $2,000  of  bank  Interest  that  a  family 
earns  on  special  savings  certificates.  If  All 
Savers  Is  passed — as  now  seems  likely — It 
could  reduce  Federal  revenues  by  several 
billion  dollars  without  Increasing  total  sav- 
ings by  a  penny.  No  less  worrying,  it  could 
Increase  state  and  local  borrowing  costs  Just 
as  Washington  is  reducing  local  aid. 

All  Savers  was  dreamed  up  a  few  months 
ngo  by  the  savings  banks  and  savings  and 
loans  associations,  known  collectively  as  the 
"thrifts."  The  thrifts  are  losing  money  be- 
cause the  interest  they  must  pay  on  deposits 
has  risen  far  more  in  recent  years  than  the 
interest  they  collect  on  mortgages.  Their 
proposed  solution:  make  it  easier  and 
cheaper  to  attract  deposits  by  exempting  a 
big  chunk  of  the  public's  interest  earnings. 

The  thrifts  are  peddling  All  Savers  as  an 
incentive  to  save.  But  Just  how  it  would  do 
that  Is  unclear.  Those  In  low  tax  brackets 
will  find  All  Savers  less  attractive  than  ordi- 
nary taxable  certificates  paying  3  or  4  points 
more  Interest.  Those  in  high  tax  brackets 
can  already  buy  tax-exempt  municipal  bonds 
for  about  the  same  return. 

The  thrifts  also  argue  that  small  savers 
would  benefit  because  the  new  certificates 
would  be  available  in  denominations  as  low 
as  S500.  Again,  though,  the  logic  Is  puzzling. 
To  benefit  from  the  tax-exempt  alternative, 
depositors  would  have  to  be  In  the  30  percent 
tax  bracket  or  higher.  And  such  depositors, 
typically  those  earning  over  $30,000,  rarely 
have  a  problem  scraping  up  the  few  thou- 
sand needed  to  buy  a  tax-exempt  municipal 


bond  or  to  Invest  in  a  tax-exempt  mutual 
fund. 

But  even  If  the  thrifts  are  correct  that 
All  Savers  would  generate  fresh  savings,  the 
results  could  still  be  very  vinpleasant.  The 
only  way  to  Induce  more  savings  is  to  offer 
savers  better  terms.  And  t>ecau8e  state  and 
local  governments  would  compete  for  the 
same  tax-exempt  funds,  a  successful  cam- 
paign by  the  thrifts  would  Inescapably  drive 
up  their  interest  costs.  Thus  the  banks'  gain 
could  easily  become  the  local  taxpayers'  loss. 

After  a  high-powered  lobbying  Job.  the 
thrifts  have  managed  to  attach  All  Savers 
to  the  tax  bills  in  both  houses.  The  Reagan 
Administration  officially  opposes  it,  but  has 
decided  that  All  Savers  is  not  enough  reason 
to  veto  an  otherwise  satisfactory  tax  bill. 
So  the  courage  to  do  the  Job  right  must  all 
come  from  Congress.  The  thrifts  do  have  a 
problem.  But  there  are  sounder  solutions 
than  picking  the  pockets  of  Ail  Taxpayers. 

[From  the  Wall  Street  Journal,  June  26, 

1981) 

"All-Savers"   Bill   Could   Create   Lots   op 

Losers 

(By  Brooks  Jackson) 

A  most  dubious  piece  of  legislation  called 
the  "all-savings"  bill  is  roaring  through  the 
tax-writing  committees  of  both  Senate  and 
House.  It  is  a  tribute  to  the  blitzkreig  lobby- 
ing and  questionable  advertising  of  the  sav- 
ings and  loan  lobby  and  to  the  political 
fluidity  of  Treasury  Secretary  Donald  Regan. 
As  a  result,  Congress  seems  ready  to  pass  a 
bill  that  would  give  most  savers  less  of  a  tax 
break  than  they've  got  now. 

Here's  how  the  plan  would  work:  S&Ls, 
banks  and  credit  unions  would  be  allowed 
to  issue  a  new  one-year  savings  certificate. 
Individual  savers  could  earn  up  to  $1,000  in 
interest  free  of  federal  income  taxes.  Cou- 
ples could  earn  up  to  $2,000  of  tax-free  In- 
terest. 

But  the  certificates,  by  law,  would  pay 
only  70%  of  the  rate  for  a  one-year  Treas- 
ury bill.  For  most  savers,  the  tax  break 
wouldn't  offset  this  lower  rate  of  return. 

The  savings  Industry  argues  that  the  cer- 
tificates would  still  provide  a  break  for  tax- 
payers who  are  above  the  30  Tr  bracket, 
which  It  says  starts  at  $26,600  for  a  mar- 
ried couple  and  $16,000  for  a  single  person. 
In  fact,  something  higher  than  a  30'^<,  tax 
bracket  is  required  before  the  tax-free 
yields  of  the  certificates  exceed  the  after- 
tax yields  of  money-market  funds  or  the 
six-month  certificates  offered  by  the  S&Ls 
themselves. 

But  even  assuming  that  the  30%  bracket 
really  is  the  breakeven  point,  the  S&L  lob- 
by's calculated  Income  levels  are  still  way 
too  low.  That's  because  the  lobbyists  use 
current  tax  tables,  which  will  soon  be  obso- 
lete. And  they  falsely  assume  that  most 
peopel  in  high  brackets  don't  itemize  their 
deductions. 

Actually,  under  the  lower  tax  rates  that 
Mr.  Reagan  is  asking  Congress  to  put  In  ef- 
fect during  1982.  a  typical  family  of  four 
that  Itemizes  would  need  an  Income  of  at 
least  $40,000  a  year  before  the  tax-free  cer- 
tificates would  look  even  marginally  more 
attractive  than  the  T-bill  rate.  For  singles, 
there  isn't  any  rate  advantage  until  earn- 
ings exceed  $29,000  a  year,  assuming  average 
itemized  deductions. 

For  top-bracket  taxpayers,  the  tax-free 
certificates  could  produce  some  savings.  At 
a  yield  of  9.2%  an  Investment  of  nearly 
$22,000  would  be  required  to  produce  the 
maximum  tax-free  Income  of  $2,000.  Depend- 
ing on  the  interest  that  could  be  earned  on 
the  same  sum  invested  in.  sav.  a  money- 
market  fund,  a  couple  in  the  50^  bracket 
would  get  a  net  tax  savin?  of  anywhere  from 
8152  (assuming  taxable  rates  money-market 
funds  stay  at  17%)  to  nearly  $700  (if  rates 
plunged  to  average  12%  for  the  year). 

So  on  the  face  of  it,  the  proposed  tax- 
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exempt  certificates  would  mean  zero  benefit 
for  low-oracicei  taxpayers  and  an  uncertain 
benefit  to  top-brscKet  people.  But  it's  worse 
than  that :  Tne  political  price  the  S&L  looby 
would  gladly  pay  for  the  certificates  is  the 
elimination  of  an  existing  tax  break  that 
benefits  all  tax-paying  savers. 

Next  year  a  single  taxpayer  may  exclude 
from  taxable  1981  income  up  to  $200  In  in- 
terest Income,  and  couples  up  to  $400.  in 
other  words,  a  couple  in  the  30  f^  bracket 
would  pocket  up  to  $120.  But  the  adminis- 
tration has  now  taken  the  position  that  if 
Congress  is  intent  on  passing  the  "all-savers" 
bill,  it  will  demand  that  an  extension  of  this 
Interest-Income  exclusion  be  killed  to  offset 
part  of  the  cost  of  the  proposed  tax-exempt 
certificates.  The  net  result:  Instead  of  gain- 
ing some  Income,  couples  at  or  below  the 
30 'o  bracket  would  start  paying  an  added 
tax  of  up  to  $120.  And  top-bracket  couples 
using  the  proposed  certificates  would  see 
their  tax  benefit  reduced  $200. 

Oddly,  the  S&Ls  themselves  wouldn't  bene- 
fit that  much  from  the  tax-exempt  certifi- 
cates, either.  The  industry  says  the  new  cer- 
tificates would  turn  a  projected  industry- 
wide pre-tax  loss  of  $2.7  billion  in  1982  to  a 
modest  profit  of  $440  million.  But  consider- 
ing the  estimated  $4  billion  cost  to  the  Treas- 
ury of  the  certificates,  a  direct  Federal  hand- 
out could  be  cheaper. 

Why  is  Congress  so  hot  for  this  legislation? 
The  answer,  it  would  appear,  is  pure  political 
pressure. 

Earlier  this  year  the  S&L  industry's  prop- 
aganda arm,  the  Savings  and  Loan  Founda- 
tion, ran  an  expensive  advertising  campaign 
that  produced  five  million  "ballots"  returned 
to  the  foundation  by  persons  who  "voted"  in 
favor  of  expanding  the  $200-$400  exemption 
to  $1.(X>0  for  singles  and  $2,000  for  couples. 

The  industry  isn't  supporting  that  idea 
any  longer,  but  it  is  stu.  using  the  "bal- 
lots" to  persuade  Congressmen  that  their 
constituents  want  a  tax  break  for  savers. 
Meanwhile  the  foundation  has  begun  an- 
other, $4  million  advertising  campaign  in 
this  newspaper  and  other  national  periodicals 
to  promote  the  new  tax-exempt  certificate 
proposal. 

"Should  Congress  allow  a  FAIR  savings 
certificate?"  the  ads  ask,  as  if  anyone  could 
be  for  an  unfair  certificate.  The  ads  say  the 
certificates  would  have  a  "rewarding  return," 
but  don't  mention  the  niggardly  70'c-of-T- 
blll  i'ate,  which  would  be  rewarding  only  to 
high-bracket  people  and  worthless  to  most 
savers. 

The  political  pressure  has  been  Intense. 
More  than  half  the  members  of  the  Senate 
have  signed  their  names  to  the  S&L  bill, 
and  more  than  100  of  the  435  members  of 
the  House.  The  campaign  was  mounted 
quickly,  catching  most  political  opponents 
fiat-footed.  Neither  house  held  public  hear- 
ings, so  the  regressive  nature  of  the  plan 
was  kept  from  scrutiny. 

Organizations  of  state  and  local  govern- 
ments fear  the  tax-exempt  certificates  could 
compete  with  their  own  tax-exempt  issues 
and  raise  borrowing  costs  by  perhaps  one  or 
two  percentage  points.  But  they  didn't  be- 
come aroused  until  after  the  Senate  commit- 
tee had  approved  the  measure. 

The  mutual  fund  Industry,  which  sees  the 
tax-exempt  notes  as  unfair  competition  to 
money-market  funds,  was  quicker  to  react, 
but  still  hasn't  had  time  to  send  mailings  to 
Its  millions  of  shareholders. 

Where  was  Secretary  Regan,  protector  of 
the  Treasury,  avowed  foe  of  federal  bailouts 
for  marketplace  flops?  Days  earlier  he  had 
squelched  a  move  to  increase  the  S&L  de- 
posit Insurance  fund's  line  of  credit  with  the 
Treasury  to  $3  billion,  from  $750  million,  on 
the  ground  that  the  S&Ls  weren't  in  bad 
enough  shape  to  warrant  even  a  modest 
sundby  move.  The  Secretary's  aides  say  the 


political  pressure  for  the  "all-savers"   bill 
was  simply  too  much  for  Mr.  Began. 

In  all  the  pulling  and  hauling  over  the 
bin,  neither  the  aamlnistratlon  nor  any  of 
the  lobbies  have  stuck  up  for  the  middle- 
Income  saver,  who  stands  to  see  bis  federal 
taxes  rise  $120  or  so.  For  him.  It's  an  all- 
losers  bill. 


[From  the  Washington  Post,  July  5,  1981] 
"All-Saver"  Bill   Is  Antthinc   But 

As  tax  legislation  moves  through  Congress, 
one  can  spot  plenty  of  amendments  giving 
this  or  that  to  various  special  interest  groups 
that  fruitfully  work  the  congressional  corri- 
dors. But  nothing  Is  quite  so  outrageous  as 
the  so-called  "All-Saver"  tax  exempt  sav- 
ings certificates  being  bustled  by  a  well- 
heeled  and  aggressive  thrift  Industry  lobby. 

The  thrift  Industry — savings  and  loan  as- 
sociations all  over  the  country  and  the 
mutual  savings  banks  in  a  few  states — is  in 
real  trouble.  Soaring  interest  rates  have 
forced  them  to  pay  double-digit  returns  to 
attract  deposits,  while  the  average  yields 
on  their  portfolios  of  home  mortgages,  many 
of  which  were  written  a  long  time  ago,  re- 
main in  single  digits. 

This  year  there  has  been  one  failure  and 
a  string  of  voluntary  and  involuntary  merg- 
ers among  the  S&Ls.  According  to  govern- 
ment figures,  119  S&Ls  were  merged  out  of 
existence  in  1980,  and  already  80  this  year, 
through  the  end  of  May.  The  industry  as  a 
whole  could  lose  anywhere  from  $4  billion 
to  $6  billion  this  year  unless  Interest  rates 
come  down  in  a  hurry. 

The  "All-Saver"  certificate  Is  not  the  only 
bad  idea  being  fioated  to  help  the  S&Ls.  Fed- 
eral Reserve  Board  Chairman  Paul  A.  Volcker 
has  asked  Congress  to  impose  reserve  require- 
ments on  money  market  funds  that  provide 
checking  services.  Ostensibly,  the  cash  "re- 
serve" set  aside  and  not  invested  would  pro- 
vide some  additional  safety  features  for  these 
funds. 

Because  the  "reserve"  would  lower  the  in- 
terest rates  that  the  funds  could  pay.  It 
would  reduce  the  competitive  interest  rate 
advantage  the  money  market  funds  have 
enjoyed  over  banks  and  S&Ls.  As  Citicorp 
Chairman  Walter  Wriston  said  on  Meet  the 
Press  last  Sunday,  this  Is  an  effort  to 
"shackle"  the  money  market  funds  which 
give  consumers  "a  fair  return"  on  money, 
whereas  "all  the  commercial  banks,  under 
the  Fed's  rules,  really  rip  off  the  consumer 
by  paying  him  too  low  an  interest  rate." 

Says  economist  Alan  Greenspan:  "The 
money  market  funds  hold  assets  (close  to 
cash)  that  would  be  considered  reserves  bv 
other  institutions.  You  could  say  that  thev 
are  in  a  100  percent  reserve  situation.  The 
proposal  to  put  a  reserve  requirement  on 
MMFs  is  designed  arbitrarily  to  restrict  their 
competitive  position.  There  Is  no  economic 
rationale  for  it  (that  Is,  in  terms  of  safety 
for  the  depositor).  The  idea  of  a  reserve  Is 
to  facilitate  the  conversion  of  assets.  But 
what  the  MMFs  hold  is  all  rather  liquid." 

As  a  basket  case,  the  thrift  industry  needs 
help.  To  protect  the  depositors  of  many  weak 
S&Ls  that  ought  to  be  merged  into  stronger 
institutions,  the  government  should  change 
present  law,  which  limits  eligible  buyers:  not 
only  should  out-of-state  S&Ls  be  permitted 
to  absorb  their  weak  sisters;  but  so  should 
banks. 

Instead.  Congress  is  trying  to  pump  money 
into  the  S&Ls  by  launching  a  tax-free  cer- 
tificate that  they  can  dangle  in  front  of  de- 
po.3ltors.  That's  a  costly  and  ill-advised  way 
to  ball  out  the  thrift  industry.  If  banks  are 
included,  as  the  Senate  Finance  Committee 
version  would  allow,  we  will  be  creating  a 
brand-new  $5  or  $6  billion  tax  loophole.  And 
who  would  pay  for  this  generosity?  Low- 
income  and  middle-income  taxpayers,  every- 
one   below    the    $35,000    to    $40,000    Income 


level,  who  would  have  no  way  to  benefit  from 
the  loophole. 

Heres  the  way  this  "All-Saver"  legalized 
steal  would  wor&.  The  thrift  Institutions 
couid  Uoue  special  certificates,  for  a  period  of  ~ 
one  ye^r,  paying  only  70  percent  of  the 
Treasury  bill  rate.  Buyers  of  tnose  certificates 
would  not  have  to  pay  taxes  on  the  Interest 
earned,  up  to  $1,0UU  for  an  Individual  and 
$2,OoO  for  a  family,  in  the  Senate  version  of 
the  bill,  banks  as  well  as  S&Ls  could  partic- 
ipate. The  House  bill  attempts  to  limit  the 
gravy  to  the  S&Ls,  at  the  same  time  reduc- 
ing the  present  $200  to  $400  exemption  of 
dividend  or  Interest  Income  to  its  former 
leveld. 

What  a  piece  of  cake  for  the  Institutions! 
The  tax-free  feature  would  enable  them  to 
attract  deposits  at  only  70  percent  of  the 
going  rate.  For  example,  if  Treasury  bills 
paid  14  percent,  they  could  sell  these  special 
certificates  and  pay  only  9.8  percent  Interest 
on  them. 

For  investors  in  the  upper  brackets  (the 
higher  the  better) ,  this  is  a  good  deal.  Take 
someone  in  a  40  percent  tax  bracket.  If  be  or 
she  has  a  taxable  Investment  earning  of,  say, 
14  percent,  the  after-tax  return  Is  only  8.4 
percent.  How  much  nicer  to  get  9.8  percent 
tax  free  at  your  friendly  S&L!  Upper-bracket 
families  will  be  able  to  shelter  about  $20,000 
worth  of  investments  in  such  special  certif- 
icates. 

The  notion  that  this  proposal  has  any 
meaning  for  small  savers  because  It  would  be 
available  in  small  denominations,  as  sug- 
gested in  a  letter  to  the  New  York  Times  by 
Michael  C.  Stevenson,  president  of  the  Sav- 
ings and  Loan  Foundation,  Is  ludicrous. 

Families  earning  less  than  about  $40,000 — 
around  the  33  percent  bracket — would  have 
to  have  holes  in  their  heads  to  buy  the  "All- 
Saver"  certificates.  Take  a  family  In  the  20 
percent  tax  bracket  with  $2,000  to  invest. 
At  14  percent,  an  Investment  in  a  money 
market  fund  would  yield  $280  a  year,  and 
the  tax  bite  would  be  20  percent  of  that,  or 
$56.  for  a  net  after-tax  Income  of  $224.  A 
$2,000  "All-Saver"  certificate  at  a  tax-free 
>'ield  of  9.8  percent  would  return  only  $196. 
(S&L  and  bank  certificates,  to  be  sure,  are 
federally  Insured,  but  safety  is  not  the  focus 
of  the  debate — surely  not  at  a  time  when  It 
is  the  S&Ls  that  face  the  need  for  govern- 
ment bailouts) . 

Critics  also  point  out  that  tax-exempt  S&L 
certificates  will  force  states  and  localities 
that  now  issue  tax-free  bonds  to  meet  the 
competition,  which  is  another  way  of  saying 
the  cost  of  running  local  government  will  go 
up.  And  this  will  happen  just  at  the  time 
the  states  and  municipalities  will  have  to 
step  in  with  regressive  sales  and  property 
taxes  to  fill  some  of  the  void  left  by  President 
Reagan's  federal  budget  cuts. 

Finally,  the  phoniest  part  of  the  whole 
charade  is  the  suggestion  this  is  Just  a  one- 
year  giveaway.  A  $300  billion  list  of  tax  ex- 
penditures now  in  the  budget  ought  to  be 
proof  that  once  these  egregious  drains  on  the 
public  trough  get  into  the  tax  code,  they 
stay  on  forever. 

Neither,  the  administration  nor  congres- 
sional Democrats  want  this  "All-Savers"  non- 
sense. It  won't  create  new  savings,  merely  a 
shift  by  Interest-sensitive  Investors  in  the 
upper  brackets.  On  the  Hill,  congressmen 
acknowledge  that  it's  totally  Indefensible  but 
say  they  can't  hold  out  against  the  S&L 
lobby. 

I  don't  understand  why  congressmen  feel 
bamboozled  by  the  S&L  lobby.  What  we  need 
Is  a  public  outcry,  loud  and  quick. 

[Prom  the  Washington  Post,  July  9.   1981] 
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The  National   League   of   Cities   yesterday 

Joined  a  chorus  of  criticism  of  a  proposal  for 


15358 


also 


votes 


presli  lent 
Willi  im 


iOT 


charac  erlzed 
approv  sd 


an  "all-MV 

la  moving 
backed  s 
loan  Industry 

At  the 
(Tip)    P.    C 
fight  over  a 
"If  you  eart 
tbe  De 
$60,000.  yov; 

O-Nein 
would   not 
ready   for 
Aug.    1  as 
House  Ways 
tsb  work  oi 
added. 

Meanwhll ! 
one  of  the 
supported 
terday  that 
has  the 
House. 
The 
Cities, 
terday  that 
would  offer 
of  Interest 
tract  money 

He 
b«en 

by  both  the 
tees,  as  a 
bailout  of 
that  win  cos : 
billions  of 
The  U.S 
thrift 

that  Hudnut 
said  that 
criticism  wat 
half  of  all 
households 
number. 

The 
savers 
that  the 
wise  accepta  )I 
were  Include^ 

There    is 
certificate 
men  on 
Kan.) 

mittee,  has 
Ing  at  other 
the  S&Ls. 

The  next 
Democratic 
over  the  tax 
years  of 
tax  rates 
year  plan 
middle 

CNelU 
very  good 
plaining  wh^t 
Southern 
party  over 
Wall  Street 
Ways  and 
(D-in.)  was 
the  sou 
tlon  from 
pendent  oil 
Dole  said 
for 

ate  on  the 
nents  of  the 

O'Neill  . 
are  draggl 
was  "the 
the  world, 
things  done 


tax-exempt  certificate,  which 

I  wlf  tly  through  Congress  and  is 

trc  Dgly  by  the  ailing  savings  and 

safne  time,  House  Speaker  Thomas 

'NelU    (D-Mass.)    said    that   the 

tax  bin  came  down  to  one  point: 

less  than  150,000.  you  benefit  by 

tic  bill.  If  you  earn  more  than 

would  want  Reagan's  bill." 

Indicated   that    the   tax    bUl 

be  completed   by   Congress   and 

I  resident   Reagan's  signature   by 

the    president    has    urged.    The 

and  Means  Committee  will  fln- 

its  tax  bill  by  July  24,  O'Neill 


Rep.  Ken  Honand  (D-S.C). 
29  conservative  Democrats  who 
.n  on  budget  cuts,  said  yes- 
It  does  not  appear  that  Reagan 

to  pass  his  tax  cuts  In  the 


certlfl  cate 


acre  5s 
wHle 
atned 
-Incor  le 
said 


Jthern  irs 
th! 


'  comprom:  se 


[From  the 
Tax-Exemi»  ■ 


_  Is  the   tax 
"enormous 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1981 


of  the  National  League  of 
Hudnut.  told  reporters  yes- 
he  all-savers  certificates — which 
tax  exemption  on  up  to  $2,000 
r  a  married  couple — would  at- 
from  tax-free  municipal  bonds, 
zed  the  certificate,  which  has 
In  slightly  different  versions 
House  and  Senate  tax  commlt- 
'mlsgulded    and    misunderstood 
he    savings   and    loan    Industry 
cities  and  the  average  taxpayer 
d<lllars. " 

I  eague  of  Savings  Associations,  a 

Industry  group,  countered  by  saying 

was  "dead  wrong."  A  spokesman 

analysis  underlying  Hudnut's 

faulty  because  it  assumes  that 

n  uniclpal  bonds  were  bought  by 

V  hen  official  figures  show  a  lower 

admli  ilstratlon 


has  opposed   the  all- 

although  It  also  has  said 

president  would  not  veto  an  other- 

e  tax  bill  If  the  certificate  plan 

wnslderable    doubt    about    the 
■>m  staffers  and  some  congress- 
Cap  tol  mil.  Sen.  Robert  Dole   (R- 
chalr^ian  of  the  Senate  Finance  Com- 
Ud  that  his  committee  Is  look- 
ways  to  raise  savings  and  aid 


Ight  between   Reagan  and   the 

inajorlty   in   the  House  will   be 

bin.  The  president  wants  three 

■the-board  cuts  In  Individual 

the  Democrats  favor  a  two- 

1   at   the  lower-Income  and 

brackets. 

yesterday   that    "we   have   a 
ess  going  Into  effect  in  ex- 
Is   In   our  bnr-  to  persuade 
-crats    who    broke    with    the 
budget  to  hold  ranks.  The 
.  oumal  yesterday  reoorted  that 
'I  ns  Chairman  Dan  Rostenkowskl 
expected  to  offer  a  sweetener  to 
''s   n  the  form  of  a  tax  exemp- 
windfall  profits  tax  for  inde- 
:ompanles  and  rovalty  owners 
ii*L^  "*"*"*  ^^^^  's  room 
Ijdividual  and  business  compo- 

ith».f  r^***  ^^"^  *'"'  Democrats 

.rt^L^.""'  '"  *'^«  history  Of 
o»gh\'""'^°"J'"*-«'^«et 


pi  ocess 


D<  mocrats 

tie 


I  Mei  ns 


denfed 

Ing 
hutest 


^  ashlngton  Post.  June  24    1981 1 

SHIFT  Tvmsl 
Nancy  L.  Ross) 

vi^Z"*.,"*'""^   certificate   an 
v^um  cleaner"  that  win  suck 


(By 


money  out  erf  other  types  of  Investments?  Is 
It  manna  from  heaven  for  savings  and  loan 
associations?  Or  Is  It  simply  an  Inefficient. 
cheap  way  of  subsidizing  the  ailing  thrift 
Industry? 

These  were  some  of  the  questions  being 
asked  yesterday  In  the  wake  of  passage  by 
the  Senate  Finance  Committee  of  a  one-year 
tax-free  Instrument  pegged  to  70  percent  of 
the  S2-week  Treasury  bill  yield. 

The  measure  Is  expected  to  receive  ap- 
proval today  by  the  House  Ways  and  Means 
Committee.  The  administration  has  indicated 
it  win  not  oppose  the  bill  provided  the  cur- 
rent Interest  and  dividend  tax  exemption  of 
t200  for  individuals  ($400  per  couple)  is 
reduced  to  $100/$200  for  dividends  only. 

Reginald  Green,  a  spokesman  for  the  In- 
vestment Company  Institute,  the  trade  orga- 
nization for  mutual  funds,  used  the  vacuum 
analogy  In  charging  that  the  new  certificate 
would  draw  funds  away  from  the  stock,  mu- 
nicipal bond  and  commercial  paper  markets 
as  well  as  money  market  funds.  Green  lam- 
basted the  legislation,  which  he  claimed  had 
the  potential  for  causing  a  "massive  distor- 
tion" in  markets  and  a  "subsidy  for  the  more 
affluent." 

Green  charged  that  figures  released  by  the 
U.S.  League  of  Savings  Associations  were  a 
"gross  underestimate"  of  what  could  happen. 
The  league  estimates  that  a  total  of  $230 
billion  win  flow  Into  the  tax-free  certificates, 
which  win  be  sold  for  one  year.  Of  that 
amount,  about  $200  billion  is  expected  to 
come  from  within  the  banking  system:  the 
other  $30  billion  will  be  attracted  from  else- 
where in  the  financial  system,  such  as  Treas- 
ury bills  and  money  market  funds. 

Lower  estimates,  ranging  from  $110  billion 
to  $180  billion,  have  been  made  by  congres- 
sional committees.  Although  savings  and 
loans  hope  to  get  half  of  these  funds,  there 
Is  general  agreement  their  share  wUl  be  about 
40  percent,  with  the  bulk  going  to  commer- 
cial banks.  By  the  lower  estimate.  S&Ls 
stand  to  get  about  $60  billion  in  tax-free 
certificates.  Since  the  current  discount  rate 
on  one-year  Treasury  bills  is  13.1  percent,  the 
tax-free  certificates  would  be  selling  at  9.2 
percent. 

That  means  the  Treasury  would  be  offer- 
ing S&Ls  approximately  a  4  percent  subsidy 
on  $50  billion,  or  $2  billion.  (Were  the  bulk 
of  the  money  to  come  from  14  percent  money 
market  certificates,  the  subsidy  would  be  5 
percent,  or  $2  5  billion) .  For  the  thrtft  indus- 
try, which  some  analysts  estimate  may  lose 
as  much  as  $6  bnilon  to  $8  bniion  this  year, 
even  a  $2.5  billion  subsidy  might  not  be  suffi- 
cient. And,  of  course,  in  aiding  the  thrifts, 
the  legislators  have  at  the  same  time  awarded 
an  even  larger  subsidy  to  their  affluent  rivals, 
commercial  banks. 

The  plan  is  expected  to  cost  the  Treasury 
$4.6  billion  in  revenues  over  the  next  three 
fiscal  years,  ending  in  fiscal  1984.  (The 
certificates,  which  have  a  one-year  maturity, 
will  be  on  sale  for  a  year,  so  they  can  be 
purchased  up  until  the  end  of  September 
1983.)  But  a  reduction  in  the  current  $200 
exemption  for  dividends  and  Interesrt  for 
Individuals  and  $400  for  couples  to  $100/$200 
for  dividends  would  save  the  Treasury  $7.3 
billion,  according  to  the  Senate  Finance 
Committee.  Thus  the  Treasury  would  have 
a  net  gain  of  $2.7  bnilon. 

Responding  to  cries  that  the  subsidy  would 
benefit  the  rich,  Jim  Christian,  the  U.S. 
League's  chief  economist,  pointed  out  that 
61.8  percent  of  all  taxpayers  who  reported 
interest  income  on  their  1979  tax  returns 
v/ere  in  tax  brackets  of  30  percent  or  higher. 

A  single  person  with  an  Income  of  $16,000 
who  does  not  Itemize  deductions  falls  into 
the  30  percent  bracket.  For  a  married  couple 
without  children  that  category  begins  at 
$26,000,  and  for  a  family  of  four  it  begins  at 
$28,600.  Higher  on  the  scale,  a  single  person 
with  an  Income  of  $35,100  is  In  the  49  percent 
bracket.  For  a  childless  couple,  49  percent 


comes  at  $47,800,  and  for  a  famUy  of  four 
$49,800. 

The  30  percent  tax  bracket  la  the  break 
point  at  which  the  yield  on  the  taxable 
certificate  equals  that  on  the  nontaxable. 
A  9.1  percent  tax-free  rate  equals  13  percent 
after  taxes.  For  those  in  the  40  percent 
bracket,  a  9.1  percent  rate  yields  16.1  percent 
after  taxes;  m  the  50  percent  bracket,  18.2 
percent. 

At  current  rates,  a  person  would  have  to 
be  in  the  46  percent  tax  bracket  to  get  a 
greater  after-tax  yield  on  a  tax-exempt 
certificate  than  from  a  money  market  fund. 
This  week's  average  yield  on  money  market 
funds  is  17  percent. 

How  many  people  will  switch  out  of  other 
Investments  to  tax-free  savings  certificates? 
They  offer  the  advantage  of  being  insured 
and  the  opportunity  to  lock  In  high  Interest 
rates  for  a  year  at  a  time  when  rates  seem 
to  be  headed  down.  There  is  no  penalty  for 
early  withdrawal,  but  the  tax  exemption  will 
be  forfeited.  The  certlficaites  are,  however, 
subject  to  state  and  local  taxes.  Although 
no  minimum  deposit  has  been  set  by  the 
legislation,  the  sponsors  hope  issuers  will 
keep  it  low,  say  under  $1,000.  The  buyer 
can  take  up  to  a  total  of  $1,000  in  tax  free 
Interest  ($2,000  for  couples)  dtirlng  the  en- 
tire time  the  plan  Is  In  effect,  not  annually. 

Money  market  funds  are  fully  taxable  and 
not  Insured,  yet  they  offer  complete  liquidity, 
check  writing  privileges  and  flexibility 
should  rates  change.  Municipal  securities, 
which  will  be  competitive  with  tax-free  cer- 
tificates, generally  have  a  longer  maturity, 
although  they  are  usually  free  of  all  taxes 
and  have  no  ceiling  on  the  amount  that  Is 
tax  exempt. 

[From  th©  New  York  Times,  July  2,  1981) 
U.S.  Aid  por  Thrift  Untts  Poses  Qttestions 
OF  Need 
(By  Clyde  H.  Hamsworth) 
Washington,  July  1 — Savings  and  loan  as- 
sociations and  mutual  savings  banks,  which 
have  provided  most  of  the  money  for  the 
$700  billion  of  home  mortgages  outstanding 
In  the  nation,  are  reporting  record  outflows 
of  deposits  and  mounting  losses  from  opera- 
tions. 

The  net  deposit  withdrawals  from  the 
4,700  savings  and  loan  associations  totaled 
$5.3  blUlon  in  the  first  four  months  of  this 
year.  Savers  drew  down  their  deposits  by  $4.2 
billion  from  the  460  mutual  savings  banks 
over  the  same  period.  Meanwhile,  the  com- 
bined operating  losses  of  the  savings  and 
loan  associations  and  savings  banks,  which 
together  make  up  what  is  known  as  the 
thrift  Industry,  already  exceed  $I  billion  so 
far  this  year. 

When  a  major  company  or  an  Important 
Industry  runs  into  such  difficulty,  it  often 
seeks  aid  from  the  Federal  Government.  The 
Reagan  Administration,  after  a  bitter  inter- 
nal debate,  recently  agreed  to  help  the  loss- 
ridden  domestic  automobile  industry  with 
protection  against  Japanese  imports.  The 
Oarte-r  Administration  agreed  to  help  the 
Chrysler  Corporation  with  emergency  loan 
guarantees  not  unlike  the  ones  adopted  un- 
der President  Nixon  to  aid  the  Lockheed 
Corporation.  Now  the  thrift  institutions, 
which  are  to  home  ownership  what  Henry 
Pord  was  to  an  affordable,  mass-produced  car. 
are  asking  for  special  Government  aid  as 
well. 

the  backgrottnd 

Last  Jan.  3,  the  savings  and  loan  in- 
dustry celebrated  Its  150th  anniversary.  On 
that  date  in  1831  the  Oxford  Provident 
Building  Association  of  Prankford.  Pa., 
opened  its  doors  as  the  first  savings  and 
loan  association — and  within  several  months 
it  gave  Its  first  mortgage,  a  $500  loan  on  a 
house  that  is  still  standing  at  4276  Orchard 
Street  in  Philadelphia,  to  a  35-year-old 
tradesman  named  Oomly  Rich. 
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The  foreclosures  of  the  1930's,  prompting 
Franklin  D.  Roosevelt's  lament  that  one- 
third  of  the  nation  was  111  housed,  suddenly 
pushed  homeownershlp  as  one  of  the  key  ob- 
jectives of  the  New  Deal's  domestic  policy. 
Through  a  series  of  legislative  steps,  includ- 
ing a  differential  permitting  thrtft  institu- 
tions to  pay  savers  slightly  more  in  Interest 
than  commercial  banks,  the  thrift  Institu- 
tions became  the  favored  Instrument  in  es- 
tablishing the  housing  priority. 

The  thrift  institutions  earn  most  of  their 
money  on  the  Interest  they  receive  on  previ- 
ously granted  mortgages.  Typically,  these 
past  loans  yield  less  than  10  percent.  Now, 
with  intense  competition  for  the  saver's  dol- 
lar during  an  extended  period  of  high  inter- 
est rates,  the  thrift  institutions  are  paying 
Interest  on  certificates  of  deposit  above  10 
percent.  These  high-yielding  certificates  con- 
stitute an  Increasing  proportion  of  total  de- 
posits. 

This  interest  rate  gap  Is  behind  the  oper- 
ating josses.  It  has  also  raised  questions  about 
the  worth  of  assete  on  the  books  of  the  in- 
stitutions that  stand  behind  the  deposits  of 
savers:  If  the  mortgages  had  to  be  sold  at 
currently  depressed  prices,  the  Institutions 
would  suffer  huge  new  losses.  Because  of 
high  rates,  the  mortgages  have  less  value 
now  than  they  did  when  they  were  granted. 

The  Federal  Savings  and  Loan  Insurance 
Corporation  Insures  depositors  at  savings  and 
loan  associations  for  up  to  $100,000  for  each 
account,  and  the  Federal  Deposit  Insurance 
Corporation  offers  similar  Insurance  to  de- 
positors at  the  mutual  savings  banks. 

Yet.  the  assets  of  both  these  Federal  agen- 
cies stand  at  only  a  minuscule  portion — less 
than  3  percent — of  the  total  deposits,  which 
for  savings  and  loan  associations  amount  to 
some  $500  billion  and  for  mutual  savings 
t>anks  some  $150  binion. 

FOR    government    AID 

The  most  compelling  reason  for  aid  Is  to 
avoid  a  crisis  of  confidence  in  the  entire  fi- 
nancial system,  which  could  result  from  a 
collapse  of  the  thrift  Industry.  In  a  worst- 
case  scenario,  widespread  failures  with  mil- 
lions of  depositors  demanding  their  money 
could  touch  off  another  Depression. 

Even  if  the  crisis  were  contained,  the 
Treasury  wouirt  still  face  a  bill  far  higher 
than  tbe  cost  of  any  relief  measures,  aid  ad- 
vocates maintain. 

The  Treasury  would  make  good  on  the 
Federal  Insurance  of  deposits  at  failed  in- 
stitutions. This  means  the  Federal  Reserve 
would  either  have  to  print  the  money  or 
force  Interest  rates  higher.  In  the  event  that 
It  accommodated  the  Treasury,  the  Federal 
Reserve  would  have  to  abandon  Its  targets 
for  money  supply  growth. 

If  the  Industry  had  to  liquidate  all  Its 
mortgages  at  their  currently  depressed  val- 
ues, the  Treasury's  contingent  liability 
would  be  above  $50  bUlion,  said  Townsend 
Greenspan  Inc..  an  economic  forecasting 
concern  that  has  Just  reported  on  the  in- 
dustry. 

The  Industry  argues  that  its  troubles  have 
not  been  caused  by  managerial  Inefficiency. 
They  deserve  help,  the  thrift  institutions 
say.  because  it  is  not  their  fault  that  they 
are  facing  the  full  onslaught  of  Government 
tight-money  policies  and  high  Interest  rates. 

Three  basic  forms  of  assistance  are  being 
sought:  capital  Infusion,  restoration  of  the 
differential  permitting  the  thrift  institu- 
tions to  pay  Interest  amounting  to  a  quarter 
percentage  point  more  on  savings  than  com- 
mercial banks,  and  a  one-year  savings  cer- 
tificate on  which  the  first  $1,000  of  inter- 
est—$2,000  on  a  Joint  return— would  be  tax- 
exempt. 

Capital  infusion  envisages  some  form  of 
Government,  credit  to  the  weaker  institu- 
tions, or  even  a  buy-out  of  low-yielding 
mortgages.  Such  action  would  build  up  the 
asset  side  of  the  balance  sheet  and  thereby 
ward  Off  action  by  Federal  regulators  that 


could  lead  to  a  forced  merger  of  an  Institu- 
tion or  its  liquidation. 

As  operating  losses  erode  net  worth,  the 
regulators  become  Increasingly  concerned 
about  an  institution's  viability  and  take  ac- 
tive steps  to  find  a  marriage  partner.  Reg- 
ulators now  want  their  authority  broadened 
to  permit  them  to  step  across  existing  barri- 
ers to  interstate  mergers  to  bunt  for  part- 
ners in  other  states. 

The  restoration  of  the  differential,  which 
had  been  eliminated  in  an  effort  to  deregu- 
late the  financial  Industry,  and  the  Intro- 
duction of  the  special  savings  certificate — 
approved  by  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Commit- 
tee— are  both  intended  to  stem  the  with- 
drawal of  deposits. 

The  Industry  wants  more  powers  to  com- 
pete for  deposits  now  going  to  fast-growing 
money  market  mutual  funds,  totally  sep- 
arate from  banks,  which  pay  higher  inter- 
est. It  also  seeks  to  broaden  its  lending  be- 
yond mortgages  to  Include  commercial  and 
industrial  loans,  now  the  prerogative  of 
commercial  banks. 

against  aid 

Those  opposing  special  measures  to  aid 
the  industry  contend  that  It  is  not  in  the 
desperate  condition  commonly  portrayed. 

For  one  thing,  they  say.  although  deposi- 
tors withdrew  $5.3  billion  more  from  savings 
and  loan  associations  than  they  put  in  dur- 
ing the  first  four  months  of  1981,  the  total 
of  deposits  actuaUy  rose — by  $5.2  biUlon,  to 
$506.3   billion — in   the  same  period. 

The  deposit  total  includes  Interest — $10.5 
billion — credited  to  the  accounts  m  the  pe- 
riod, and  this  stays  in  the  Institutions,  add- 
ing to  their  liquidity. 

In  addition,  the  institutions  received  $10.7 
billion  over  the  four  months  In  mortgage 
principal  and  Interest  payments.  According 
to  the  Federal  Home  Loan  Bank  Board, 
which  monitors  the  Industry,  mortgage  de- 
linquencies are  near  zero  and  practically  all 
payments  are  made  on  time — mainly  because 
holders  of  low  Interest-rate  mortgages  nat- 
urally want  to  do  nothing  that  might  Jeo- 
pardize their  loans. 

"The  thrifts."  said  one  Government 
analyst,  "are  not  facing  a  liquidity  crisis, 
but  merely  a  temporary  earnings  squeeze 
that  will  be  alleviated  once  interest  rates 
come  down." 

Although  Industry  analysts  forecast  that 
operating  losses  of  savings  and  loan  associa- 
tions this  year  may  exceed  $5  billion,  the 
book  level  of  assets  is  still  a  comfortable 
$31  billion.  And,  according  to  Richard  T. 
Pratt,  the  chairman  of  the  Home  Loan  Bank 
Board,  every  drop  of  a  percentage  point  In 
Interest  rates  restores  $3  billion  of  profits  on 
an  annual  basis. 

Another  reason  cited  for  keeping  hands 
off  the  Industry  Is  the  example  an  aid  pack- 
age sets,  especially  under  a  new  Administra- 
tion devoted,  according  to  its  statements,  to 
principles  of  free  Interplay  of  competitive 
forces.  And  when  a  falling  Institution  is 
merged.  Its  managers  usually  lose  their  Jobs. 
That  may  not  be  a  bad  Idea,  say  the  oppo- 
nents of  aid. 

THE    OUTLOOK 

Although  the  Administration  has  been 
cool  to  support  arrangements  for  thrift  in- 
stitutions, the  Industry's  laments  ha've  now 
been  heard  in  Congress,  and  it  is  likely  that 
some  kind  of  limited  aid  program  will  emerge. 
Because  they  OT}erate  in  just  about  every  city 
and  town  in  the  country,  the  thrift  institu- 
tions represent  a  potent  lobbying  force. 

Their  idea  for  a  tax-exempt  savings  cer- 
tificate, approved  by  the  Senate  Finance 
Conunittee  and  the  House  Ways  and  Means 
Committee,  has  the  support  of  52  Senate 
sponsors. 

Treasury  Secretary  Donald  T.  Regan  said 
he  has  objections — mainly  because  the  plan 
would  cost  the  Treasury  $4  billion — but  he 


added  that  he  would  not  oppose  it.  Paul  A. 
Volcker.  the  Federal  Reserve's  chairman,  has 
come  down  strongly  against  the  proposal. 
The  Industry  may  also  get  somewhat 
broader  powers  In  real  estate  Investment  leas- 
ing, and  consumer  and  business  loans  to 
compete  for  deposits,  and  may  get  a  wider 
base  for  loans. 

[From  the  WaU  Street  Journal,  July  6,  1981] 
Searching  for  a  Policy  for  More  Saving 
Few  causes  hold  as  much  appeal  In  Con- 
gress today  as  the  desire  to  boost  savings. 
During  the  past  decade  battles  over  tax  leg- 
islation frequently  focused  on  closing  "loop- 
holes" or  redistributing  wealth.  Now  legisla- 
tors are  competing  to  offer  new  breaks  to 
savers.  More  than  100  biUs  have  been  intro- 
duced this  year  to  provide  Incentives  to  save 
more. 

The  savings  bandwagon  began  on  Main 
Street  and  Wall  Street  with  complaints  that 
Americans  arent  saving  enough  to  finance 
necessary  Investment  In  housing  and  new 
productive  capacity.  "Personal  saving  is  an 
essential  link  to  corporate  capital  forma- 
tion." the  Securities  Industry  Association 
told  the  Senate  Finance  Committee  in  May. 
"A  low  level  of  savings  precludes  a  high 
level  of  capital  investment  and  severely  lim- 
its productivity  gains." 

To  help  make  its  case,  the  association 
compared  the  personal  savings  rate  as  a 
percentage  of  disposable  income,  the  ratio 
of  real  Investment  to  gross  national  product 
after  infiation  and  1979  gains  in  manufactur- 
ing productivity  In  six  industrial  countries. 
The  result  hlghUghts  bow  much  tbe  U.S. 
lags:, 

I  In  percent] 

Savings     Invest     Product 


Japan -  20.1 

France 15.6 

United  Kingdom.-.  15. 1 

West  Germany 14.5 

Italy --.  23.G 

U.S - — -     6.6 


23. 5  8. 3 

16.3  5.4 

15.4  2.2 
IS.  6  6.2 
14.4  8.7 
10.9  1.6 


Such  comparisons,  which  raise  concern 
about  the  U.S.  ability  to  compete  abroad  and 
to  maintain  living  standards  at  home,  have 
generated  support  for  new  savings  Incen- 
tives. But  approaches  to  the  problem  differ. 

The  congressional  savings  proposals  gen- 
erally take  a  narrow  approach  of  targeting 
tax  breaks  to  boost  savings  for  specific  pur- 
poses, such  as  housing  or  pensions.  Initially, 
the  Reagan  administration  opposed  these 
measures,  preferlng  to  rely  solely  on  its  broad 
program  to  curb  inflation  smd  to  reduce  tax 
rates  to  mcrease  the  after-tax  return  on  sav- 
ings. 

"A  targeted  approach  may  encourage  the 
holding  of  a  specific  form  of  savings."  Jerry 
Jordan  of  the  President's  Council  of  Eco- 
nomic Advisers  explains.  "It  may  change 
the  composition  of  savings  but  there's  no 
guarantee  that  It's  going  to  increase  the  to- 
tal amount  of  saving." 

In  June  the  administration  bowed  to  po- 
litical pressures  and  agreed  to  include  sev- 
eral congressional  savings  proposals  in  a  bi- 
partisan compromise  tax  proposal  to  cut 
personal  Income  tax  rates  25%  over  three 
years  and  sharply  expand  business  depre- 
ciation write-offs  for  new  investment  in 
plant  and  equipment. 

The  White  House  agreed  to  include  an  ex- 
pansion in  tax  deductible  contributions  to 
Individual  Retirement  Accounts  and  retire- 
ment plans  for  sole  proprietorships  and  part- 
nerships. Most  administration  economi*8 
don't  think  the  changes  will  provide  a  major 
spur  to  savings.  Currently,  for  instance,  only 
2.5  million  of  the  30  mllUon  tax  returns  filed 
by  people  eligible  for  IRA  deductions  actual- 
ly take  them. 

The  administration  also  agreed  to  con- 
tinue the  $200  exclusion  ($400  on  Joint  re- 
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tnrsa)  for  I  aterest  and  dividend  Income  be- 
yond 1983.  i-hen  It's  scheduled  to  drop  back 
to  9100  ($a(K)  on  Joint  returns)  for  dividend 
Income  onl^  However,  the  administration 
resisted  efforts  to  boost  the  exclusion  fur- 
that  the  average  amount  of  in- 
terest and  tllvldend  Income  on  all  returns 
that  report  Isome  Investment  Income  Is  well 
over  91.000. {Thus,  an  Increase  In  the  exclu- 
sion would  j  mainly  reward  people  who  are 
already  Investing,  rather  than  encourage 
new  savlngsj  the  Treasury  argues. 

Now  the  administration  Is  concerned  about 
a  popular  congressional  proposal  to  create  a 
tax  free  spaclal  savers  certificate  backed  by 
the  savings  and  loan  Industry.  Mr.  Jordan 
contends  that  the  bid  to  generate  more  de- 
posits In  thrift  Institutions  "may  cause  In- 
«  Interest  rates  because  It 
people  to  be  less  willing  to  hold 
nds.  common  stock  and  U.S. 
government  jdebt." 

While  th4  administration  Is  prepared  to 
accept  9om4  targeted  savings  proposals  to 
boost  polltldal  support  for  its  tax  package.  It 
believes  thit  cuts  In  tax  rates,  combined 
with  an  expiated  decline  In  Inflation,  would 
provide  the  i  noet  powerful  spur  to  savings. 

"Inflation  and  rising  tax  rates  have  crip- 
pled saving."  Treasury  Secretary  Donald  Re- 
gan says.  H«  points  out  that  In  1965  a  saver 
In  a  35%  ta::  bracket  earning  4%  Interest  at 
a  time  of  3';;  inflation  received  a  real  after- 
tax return  c  f  1  % .  But  the  same  taxpayer  In 
bracket  earning  13%  interest  In  the 
spring  of  IS  BO  when  the  Inflation  rate  was 
14  T,  suffer*  d  a  real  loes  of  6%  after  taxes 
and  inflatloi . 

"The  droi  In  the  real  after  tax  rate  of 
return  on  s<LVlng  Is  a  major  reason  for  the 
drop  In  the  i  «rsonal  savings  rate."  Mr.  Regan 
that  the  rate  has  been  under  6% 
since  19T7.  <  own  ftora  a  7%  to  9%  range  a 
decade  ago. 

The  admftilstratkMi  expecte  the  savings 
rate  to  retu^  to  Uw  level  of  a  decade  a^o  if 
fktes  and  Inflation  falls  as 
a  result  of  lighter  flscal  and  monetary  pol- 
icy. It  proJe<  ta  that  by  1986  personal  savings 
will  rise  to  Ip61.8  blUloh.  or  7.9%  of  dlsposa- 
Income,  from  $101.3  billion,  or 
^ea-.    he'nln<r   to   channel    funds 
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FOR  Savings  Advances 
By  Edward  Cowan) 

June  38,— In  a  skillful  dls- 

to  Influence  Congress,  the  sav- 

Industry  has  produced  a  stun- 

nd  victory  for  Its  bill  to  create 

)f  tax  subsidy  for  savers  and  fi- 

utlons. 
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and  Means  Committee,  neither 
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According  to  William  B.  O'Con- 
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rick  Moynlhan  said  that,  "If  any  of  these  ever 
collapse,  you  have  a  political  situation  that 
Is  the  equivalent  of  a  financial  crisis." 

The  New  York  Democrat,  a  member  of  the 
Finance  Committee,  said  he  had  repeatedly 
told  the  Treasury  Department,  an  opponent 
of  the  bill,  that  "you  do  not  understand  the 
degree  to  which  this  will  be  taken  as  a  gen- 
eral collapse  of  the  banking  business."  Sen- 
ator Moynlhan  said  New  York  State  banking 
authorities  had  repeatedly  expressed  their 
concern  to  him. 

The  bill  approved  by  the  tax-writing  com- 
mittees would  create  a  limited  exemption 
from  Federal  income  taxes  for  a  new  type  of 
one-year  savings  certificate  that  could  be 
offered  by  all  types  of  depository  Institu- 
tions— savings  banks,  savings  associations, 
credit  unions  and  commercial  banks.  The  in- 
terest would  be  tax-exempt  up  to  91,000  for 
an  individual  and  $3,000  for  a  couple  filing 
Jointly.  In  the  Ways  and  Means  bill,  those 
would  be  annual  limits.  In  the  Finance  Com- 
mittee's bill  they  would  be  cumulative. 

The  certificates  would  cost  the  Treasury 
$509  million  of  tax  revenues  in  the  1983  fiscal 
year,  which  sUrts  Oct.  1,  93.4  billion  in  1983 
and  $1.7  billion  in  1984,  according  to  Con- 
gressional estimates. 

The  bill  is  designed  to  help  savings  asso- 
ciations and  savings  banks  come  through  a 
period  of  high  interest  rates  in  which  they 
are  paying  more  for  their  deposits  than  they 
earn  from  their  portfolio  of  mortgages,  some 
many  years  old  and  paying  only  6  or  7  per- 
cent. The  cost  of  slx-montih  savings  certif- 
icates now  is  between  14  and  15  percent. 

DBSICNKD  TO  SPLFF  BXNKFIT 

Because  the  Interest  is  tax-exempt,  the 
savings  certificates  would  pay  less  than  do 
taxable-deposit  instruments.  It  Is  that  be- 
low-market  cost  of  money  that  appeals  most 
to  the  Industry.  As  Mr.  O'Connell  confirmed, 
the  bill  was  designed  to  split  between  savers 
and  the  thrift  Institutions  the  benefit  of  the 
tax  exemption. 

To  make  sure  that  the  institutions  do  not 
competitively  bid  up  what  they  will  pay  for 
deposits,  the  bill  prohibits  their  paying 
more  than  70  percent  of  the  return  paid  by 
one-year  Treasury  bills. 

OPPOSmON     BT     AOMINISTKATION 

To  offset  the  losses  to  the  Treasury,  the 
committees  have  voted  to  end  the  present 
exclusion  of  dividend  and  interest  income  of 
$300  for  Individuals  and  $400  for  couples. 
This  temporary  provision  of  the  1980  "wind- 
fall profits"  tax  act  would  lapse  at  the  end 
of  this  year,  and  the  former  exclusion  for 
dividends  only  of  $100 — $300  for  couples — 
would  come  back  into  effect.  Letting  the 
$30O-$40O  exclusion  lapse  would  raise  $633 
million  in  the  1982  fiscal  year  and  more  than 
$2.1  million  in  1983,  taxes  that  will  be  paid 
by  savers  and  stockholders. 

Despite  the  overwhelming,  bipartisan  sup- 
port for  the  bill,  doubts  about  it  were  spread- 
ing at  the  week's  end.  One  reason  was  the  Ad- 
ministration's opposition,  which  so  far  has 
been  muted  lest  the  progress  of  the  tax  bill 
be  disturbed. 

If  the  Administration  decides  to  make  a 
serious  effort  to  stop  the  new  subsidy  It 
probably  would  come  toward  the  end  of  the 
legislative  process  In  a  House-Senate  confer- 
ence. Whether  such  an  effort  would  be  made 
could  depend  on  how  much  sentiment  there 
was  for  the  legislation  when  It  reaches  the 
House  and  Senate  floors. 

In  the  House  Ways  and  Means  Committee, 
eyebrows  were  raised  when  the  bill's  sponsors 
failed  to  vote  for  It.  Representative  Sam 
Gibbons.  Democrat  of  Florida,  voted  against 
It.  saying  that  "this  Is  one  of  the  worst  pieces 
of  legislation  I've  ever  Introduced." 

The  Republican  sponsor,  Representative 
James  G.  Martin  of  North  Carolina,  voted 
"present"  because  he  was  disturbed  by  the 
Democratic  majority's  decision  to  write  a 
statutory  link  between  the  new  certificates 


and  mortgage  lending.  The  Finance  Commit- 
tee's sponsor,  Senator  John  C.  Danforth,  Re- 
publican of  Missouri,  successfully  opposed 
such  an  amendment  In  his  committee. 

TSOT7BLED    BT     "ALL    BAVESS"     RAMB 

Members  and  aides  on  both  sides  of  the 
Capitol  are  troubled  by  the  "all  savers"  name 
the  United  States  League  of  Savings  Asso- 
ciations put  on  the  bill.  The  critics  say  the 
name  may  be  misleading  to  the  public  in 
that  the  new  certificates  would  be  Inappro- 
priate Investments  for  people  in  low  tax 
brackets.  That  Is,  the  new  certificates  would 
pay  lower  rates  of  Interest  than  would  fully 
taxable  savings  instruments,  as  is  true  of 
tax-exempt  municipal  bonds. 

The  United  States  League's  grass  roots 
lobbying  campaign  began  many  months  ago 
with  support  for  a  bill  the  benefiu  of  which 
would  flow  entirely  to  savers,  with  no  reduc- 
tion in  the  cost  of  money  for  institutions. 
It  was  a  bin  to  exclude  from  taxable  Income 
up  to  $1,000  of  Interest  for  individuals  and 
$3,000  for  couples. 

In  March  or  April,  Mr.  O'Connell  said,  the 
league — the  membership  of  which  Includes 
4.400  of  the  country's  4,700  savings  associa- 
tions— switched  to  support  for  the  creation 
of  a  special  tax-exempt  deposit  certificate, 
designed  to  reduce  the  cost  of  money. 

Some  members  of  Congress  are  troubled  by 
the  fact  that  the  benefits  from  the  bill  would 
go  to  commercial  banks,  which  are  not  in 
trouble.  Mr.  O'Connell  said  they  are  covered 
by  the  bill,  lest  they  oppose  It.  There  are 
about  three  times  as  many  commercial  banks 
as  thrift  institutions. 

(From  the  Washington  Post,  July  B.  1981 J 

Behind   the   Saving   or   America's   Savings 

AND  Loans 

(By  Robert  O.  Kaiser) 

Though  the  public  has  hardly  noticed,  one 
of  America's  biggest  Indiistrles  has  been  bat- 
tling for  special  concessions  from  the  Reagan 
administration  for  months,  and  has  finally 
won  grudging  acceptance  of  a  plan  that  could 
cost  the  Treasury  $4  billion  or  more,  despite 
the  official  policy  of  stringent  austerity. 

Seeking  help  this  time  is  not  a  Lockheed 
or  a  Chrysler,  but  one  of  America's  mom- 
and-apple-pie  institutions;  the  savings  and 
loan  asociations.  They  are  In  trouble  because 
of  hlgti  Interest  rates.  To  attract  and  keep 
deposits,  they  have  to  pay  out  more  in  inter- 
est than  their  old  mortgages  are  bringing  In. 

For  some  S&Ls  the  troubles  are  so  serious 
that  some  experts  privately  predict  major 
failures  in  the  months  ahead  If  Interest  rates 
don't  fall.  Already,  these  thrift  institutions 
are  suffering  unprecedented  losses,  more  than 
$1  billion  so  far  this  year. 

Serious  SAL  failures  could  disrupt  the  na- 
tion's financial  markets  gravely  and  pre- 
vent the  success  of  the  Reagan  economic  pro- 
gram, according  to  many  economists. 

Invoking  those  dangers,  the  savings  and 
loan  industry  has  been  looking  for  govern- 
ment help  for  months.  First  It  sought  govern- 
ment Intervention  to  cripple  Its  newest  com- 
petitor, and  failed.  Then  It  requested  a  direct 
subsidy  from  the  Treasury,  and  failed.  The 
next  gambit  was  to  seek  an  Indirect  subsidy 
through  the  federal  bank  Insurance  organiza- 
tions. Another  failure. 

All  of  these  efforts  were  rebuffed  by  the  ad- 
ministration, led  by  senior  officials  com- 
mitted to  free-market  economic  policies,  de- 
spite the  Inclinations  of  some  Callfomlans 
in  President  Reagan's  inner  circle  who  are 
close  to  the  savings  and  loan  industry. 

The  administration  even  overrode  the  con- 
cerns of  the  nation's  chief  banker.  Chair- 
man Paul  A.  Volcker  of  the  Federal  Reserve 
Board,  who  favored  legislative  action  to  help 
the  S&Ls. 

The  new  administration's  aloof  attitude 
angered  the  savings  institutions  and  also 
aggravated    Treasury    Secretary    Donald    T. 
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Regan's  reputation  as  a  most  impolitic  Cabi- 
net officer. 

The  Industry  decided  to  try  a  back  door  to 
government  aid.  and  this  month  succeeded 
with  startling  ease  In  winning  from  the  Sen- 
ate Finance  and  House  Ways  and  Means 
committees  tax  concessions  the  Reagan  ad- 
ministration has  decided  reluctantly  that  It 
win  have  to  swallow  If  Congress  adopts  them. 
Both  committees  have  approved  legislation 
to  create  a  tax-frea  savings  certificate  that 
the  thrift  institutions  predict  will  attract 
large  new  deposits,  easing  pressure  on  their 
balance  sheets. 

This  idea  swept  through  Congress  like  a 
California  brush  fire,  convincing  the  admin- 
istration not  to  fight  what  It  formally  regards 
as  "bad  tax  policy."  The  administration  takes 
comfort  from  the  fact  that  the  tax-writing 
committees  killed  another  tax  benefit  for 
savers,  the  result  of  which  would  finance 
most  of  the  cost  of  the  new  break. 

The  Senate  Finance  Committee's  unani- 
mous vote  for  the  tax-free  savings  certificate 
was  Incredible,  one  White  House  official  said 
later.  "This  may  be  one  of  the  classic  lobby- 
ing efforts  of  recent  years."  he  added. 

The  administrations  free-marketeers  who 
wanted  to  keep  hands  off  the  thrift  industry 
also  find  solace  In  the  fact  that  they  held 
off  any  new  government  spending  program 
to  help  the  thrifts.  The  new  tax  break  could 
cost  the  Treasury  $4  billion  or  more,  but  it 
won't  bs  appropriated.  It's  what  economists 
call  a  "tax  expenditure." 

So.  Just  as  in  the  case  of  the  Informal  but 
still  substantive  Import  quota  on  Japanese 
cars,  the  Reagan  administration  can  claim 
Ideological  purity  even  as  it  accepts  a  more 
ambiguous  reality. 

But  the  tax  committees  have  not  ended  the 
saga  of  the  savings  and  loans.  Many  experts 
predict  that  they'll  remain  in  trouble  even  If 
this  new  tax  break  is  enacted,  and  if  Interest 
rates  don't  come  down  over  the  next  six 
months,  the  thrift  Institutions  will  be  as- 
sured of  continued  difficulties. 

The  S&Ls  already  have  won  the  right  to 
issue  variable-rate  home  mortgages,  which 
could  protect  them  In  the  future  against  the 
kind  of  troubles  they  have  now.  Last  week 
the  Federal  Home  Loan  Bank  Board  author- 
ized S&Ls  to  hedge  against  volatile  interest 
rates  by  buying  futures  contracts  for  money 
on  the  commodities  exchange. 

The  new  chief  of  the  loan  board  Is  said  to 
be  preparing  a  potentially  controversial  set 
of  additional  nostrums  to  help  the  thrifts. 
But  these  are  not  short-term  solutions  to  the 
problem. 

The  administration  Insists  that  It  will 
stand  by  the  thrifts,  but  adds  that  no  new 
programs  are  needed.  Experts  in  the  industry 
and  on  Capitol  Hill  predict  that  the  admin- 
istration won't  really  have  a  policy  on  the 
thrifts  until  It  has  faced.  If  it  does,  a  real 
crisis. 

The  saga  so  far  Is  an  intriguing  tale  of 
Washington  maneuvering  and  posturing,  spe- 
cial pleading  and  bargaining.  It  is  a  tale  that 
has  only  been  told  in  Incomplete  snatches  in 
the  news  media,  despite  the  billions  of  dollars 
Involved  and  the  savings  Industry's  Impor- 
tance to  the  national  economy. 

It  begins  last  year,  when  the  thrifts  first 
showed  signs  of  serious  suffering  under  the 
pressure  of  volatile  but  persistently  high  In- 
terest rates.  The  thrifts'  problem  Is  simple: 
most  of  their  assets  are  home  mortgages, 
many  of  them  issued  in  the  days  of  single- 
digit  Interest  rates. 

But  to  attract  new  capital,  these  S&Ls  have 
to  offer  interest  rates  that  are  competitive  tn 
today's  double-digit  money  market.  Earning 
low  Interest  but  paying  high  interest  is  a 
formula  for  losses. 

The  problems  of  the  thrifts  are  aggravated 
In  the  short  term  by  deregulation  of  the  In- 
dustry, which  Congress  authorized  last  year. 
Federal    regulations    traditionally    insulated 


the  thrifts  from  the  free  market  by  limit- 
ing the  Interest  rates  they  could  pay  to 
depositors 

As  deregulation  progresses,  and  Congress 
provided  up  to  six  years  to  complete  the 
process,  the  thrifts  will  have  to  bid  Increas- 
ingly for  deposits  against  higher-paying  com- 
petitors, a  process  that  will  force  up  the  cost 
of  funds. 

The  thrifts  are  afraid  of  the  effect  higher 
costs  will  have  on  profits,  and  generally  op- 
pose speedy  deregulation,  but  the  admlnls- 
uatlon  is  pressing  to  accelerate  the  process 
as  the  only  way  to  get  the  thrifts  on  a  sound 
long-term  footing. 

Never  before  the  last  two  years  had  these 
savings  banks  seen  red  Ink  on  their  ledger* 
and  even  though  most  of  them  have  more 
than  enough  assets  to  absorb  lessee  for  a  long 
time  (more  than  $30  billion  In  reserves  na- 
tionwide), they  got  scared,  and  not  without 
reason. 

When  the  prime  rate  Is  nearly  20  percent 
and  Treasury  bills  (the  government  s  princi- 
pal tool  for  borrowing  money  in  the  capital 
markets)  are  earning  13  or  14  percent,  the 
savings  banks'  5  '/2  percent  passtxMk  accounu 
are  hardly  attractive  investment  options.  A 
saver  who  has  $1,000  can  put  that  money  Into 
a  money  market  mutual  fund  and  earn  17 
percent,  without  tying  hU  money  up  In  a  6- 
or  13-month  certificate  of  deposit. 

Currently,  Americans  are  keeping  more 
than  $180  billion  on  deposit  In  savings  banks 
accounts  that  earn  51/2  to  8  percent  Interest. 
No  one  knows  for  sure  why  people  keep  so 
much  money  in  these  accounts,  where  their 
savings  are  eroding  because  of  high  Infiatlon, 
Instead  of  Investing  In  a  more  lucrative  asset 
like  a  money  market  mutual  fund. 

This  subject  falls  Into  an  area  that  econo- 
mists rarely  study  the  psychology  of  money. 
Because  bankers  and  economists  don't  know 
why  people  do  what  they  do  wirh  their 
money,  they  can  rightfully  worry  that  they 
might  do  something  rash  and  unexpected,  or. 
In  this  case,  something  sensible. 

If,  say.  half  the  people  who  hold  low-inter- 
est deposits  In  thrift  institutions  were  to  de- 
cide to  move  them  Into  higher-paying  bonds 
or  money  market  funds,  the  thrift  Industry 
would  collapse,  setting  off  a  national  finan- 
cial crisis. 

The  Industry's  big  fear  Is  of  a  few  dramatic 
failures  by  big  savings  Institutions  that  de- 
stroy public  confidence  and  provoke  huge 
withdrawals  nationwide.  At  present.  363  of 
the  4.700  institutions  supervised  by  the 
Home  Loan  Bank  Board  are  officially  desig- 
nated as  "troubled." 

Industry  spokesmen  regularly  note  that  all 
deposits  up  to  $100,000  In  federally  Insured 
Institutions  are  fully  protected,  even  If  a  sav- 
ings institution  falls. 

With  thoughts  like  these  In  mind,  the  in- 
dustry began  to  lobby  for  help  from  the  gov- 
ernment. Not  surprisingly,  an  early  target 
was  the  money  market  mutual  funds,  which 
the  S&Ls  rightly  felt  were  drawing  bnilons  of 
dollars  out  of  their  coffers  with  higher  inter- 
est rates. 

The  thrifts  asked  Congress  to  Impose  new 
requirements  on  the  funds.  Including  a  re- 
quirement that  they  maintain  cash  reserves, 
as  a  way  of  holding  down  the  Interest  rates 
they  could  pay  Investors. 

The  Impulse  to  try  to  restrict  the  competi- 
tion is  a  characteristic  one  for  the  thrifts. 
Though  Regan.  Office  of  Management  and 
Budget  Director  David  A.  Stockman  and 
other  senior  officials  in  the  administration 
preach  free-market  competition  as  the  cure 
to  thrifts'  problems,  the  industry  generally 
disagrees. 

Savings  banks  are  used  to  a  diet  of  cheap 
caoltal:  money  denoslted  in  low-yielding 
savines  accounts.  Chean  money  made  possi- 
ble relatlvelv  cheao  home  mortgages  which 
have  been  the  key  Ingredient  in  American 
housing  policy  for  years,  and  have  allowed 


about   60   percent  of  Americans  to  live  in 
homes  they  own. 

But  the  money  market  funds  had  become 
so  big  and  so  popular  that  they  bad  little 
trouble  burying  the  idea  of  new  controls  In 
an  avalanche  of  postcards  to  Congress  from 
shareholders. 

The  thrifts  then  turned  to  other  Ideas  for 
relief,  particularly  the  hope  that  the  govern- 
ment would  buy  up  old  low-yield  mortgages 
in  their  portfolios  as  a  means  of  simultane- 
ously giving  them  new  capital  and  removing 
their  weakest  "assets."  the  old  mortgages. 

But  this  and  other  ideas  that  would  In- 
volve spending  government  money  seemed 
out  of  step  with  both  the  Ideology  and  the 
budget-cutting  enthusiasm  of  the  new  ad- 
ministration. 

Meanwhile,  the  Fed's  Volcker  and  the 
heads  of  other  regulatory  agencies  respon- 
sible for  the  thrift  Institutions  began  to  look 
for  their  own  solutions  to  the  problems  of 
the  thrifts. 

By  the  beginning  of  1981  they  were  con- 
cerned that  more  had  to  be  done  to  assure 
both  the  public  and  the  financial  industry 
that  the  responsible  government  agencies 
would  be  able  to  protect  depositors  and  sav- 
ings banks  In  these  troubled  times. 

The  regulators  invited  officials  of  the 
newly  reconstituted  Treasury  Department  to 
take  part  In  a  Joint  effort  to  write  legisla- 
tion to  help  the  thrifts. 

The  Treasury  sent  representatives,  but  ihey 
refused  to  participate  In  the  drafting,  a  reti- 
cence that  signaled  their  unwillingness  to 
commit  the  new  administration  to  any  legis- 
lative remedies.  Secretary  Regan  told  Volcker 
that  the  regulators  should  write  the  best  bl'l 
they  could,  but  gave  no  promise  to  suppor*. 
it,  according  to  a  senior  Treasury  official. 

The  regulators'  bill,  as  It  came  to  be  known, 
was  finished  by  the  end  of  April,  and  was 
sent  to  the  Treasury  for  administration 
comment. 

The  regulators  made  three  proposals:  that 
the  banks  and  healthy  S&Ls  be  permitted 
to  merge  across  state  lines  with  ailing  thrift 
Institutions:  that  the  Federal  Deposit  Insur- 
ance Corp.  be  allowed  to  inject  funds  into 
banks  in  trouble,  and  that  the  Federal  Sav- 
ings and  Loan  Insurance  Corp.'s  line  of  credit 
with  the  Treasury  be  Increased  f-om  8750 
million  to  $3  billion  to  help  protect  deposi- 
tors In  falling  Institutions. 

Completion  of  the  regulators'  draft  bill  set 
off  a  contest  inside  the  administration  over 
how  policy  toward  the  thrifts  would  be 
decided. 

The  issue  fell  into  the  Jurisdiction  of  the 
Cabinet  Council  on  Economic  Affairs,  one  of 
the  Cabinet  subcommittees  that  have  be- 
come Important  forums  for  resolving  policy 
matters  In  this  administration. 

The  memt)ers  of  this  council  include  the 
secretaries  of  treasury,  commerce  and  hous- 
ing and  urban  development,  the  budget  di- 
rector, the  chairman  of  the  Coimcll  of  Eco- 
nomic Advisers  and  the  assistant  to  the  pres- 
ident for  policy  development. 

Within  this  group.  Regan  and  Stockman, 
and  the  officials  who  represented  them  on 
this  Issue,  had  a  strong  Ideological  Incltn?.- 
tlon  to  resist  any  sort  of  bailout  for  the 
thrift  institutions.  But  those  Inclinations  did 
not  have  a  free  run. 

Friends  of  the  savings  and  loan  Industry 
are  also  Influential  In  the  Reagan  adminis- 
tration. One  of  them  is  Edwin  J.  Grav.  direc- 
tor of  the  White  House  Office  of  Policy 
Development  and  a  former  officer  of  a  Cali- 
fornia savings  and  loan. 

More  Important  is  another  Edwin  In  the 
White  House:  Edwin  Meese  ITI.  counselor  to 
the  president,  also  close  to  California  savings 
and  loan  executives  such  as  Gordon  Luce, 
oresldent  of  San  Dlepo  Federal  Savings  and 
Loan,  who  was  a  member  of  Reagan's  state 
cabinet  in  Sacramento. 

At  one   point   in    May   Meese   and   White 
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HouM  ctalef  of  staff  James  A.  Baker  III  at- 
tended a  me  etlng  of  the  Cabinet  Council  on 
Bconomic  A.  fairs,  one  participant  disclosed. 
According  t(i  tbls  source,  Meeee  and  Baker 
took  tbls  ur  usual  step  to  prevent  Stockman 
and  Regan  rom  making  the  decision  both 
sought :  to  t  tU  the  savings  institutions  that 
they  would  tiave  to  cope  without  new  gov- 
ernment assi  stance. 

The  free-i  oarketeerg  were  Insistent,  how- 
ever. As  one  of  the  players  put  It  later,  they 
refused  to  tx  i  moved  by  the  political  strategy 
of  the  thrift  Industry,  which  he  described  as 
"to  scream  ils  loud  as  you  possibly  can,  so 
that  you  wiil  shake  the  rafters." 

A  lot  of  people,  said  this  senior  official  at 
the  Treasurji.  "don't  understand  finance  .  .  . 
and  they  arej  susceptible  to  being  frightened, 
especially  If  long-faced  sober  types  are  pa- 
rading corpsiss  In  front  of  you." 

Those  hyp>thetlcal  corpses,  of  course,  be- 
longed to  s  ivlngs  Institutions  that  might 
fall,  possibly  setting  off  a  panic  and  thus  a 
national  &na  tu;lal  crisis.  The  specter  of  disas- 
ter has  alwars  been  the  Industry's  strongest 
bargaining  oird,  not  Ie«ist  because  few  poli- 
ticians have  the  courage  to  tell  the  bankers 
that  their  f<ars  sfe  misplaced. 

However,  t  here  are  limits  on  the  methods 
and  the  draina  with  which  this  specter  can 
be  Invoked.  It  Is  almost  a  taboo  among  both 
bankers  and  Federal  regulators  to  speak  pub- 
licly about  josslble  bank  or  thrift  failures. 
for  fear  of  (parking  panic.  (Btoet  federally 
chartered  baiks  are  much  less  tied  to  home 
mortgages  th  an  are  S&Ls,  and  are  thus  much 
healthier  noi  ?.  though  small,  niral  banks  are 
also  having  d  Ifflcultles.)  The  preferred  Indus- 
try tactic  Is  to  speak  ominously  In  private 
but  reasaurli  igly  In  public. 

The  prefeired  government  posttire,  from 
the  Industry  s  point  of  view.  Is  one  of  forth- 
coming symp  ithy.  Bankers  look  to  Washing- 
ton for  word!  and  deeds  that  will  calm  the 
marketplace,  particularly  those  faithful  de- 
positors who  keep  their  money  In  passbook 
accounts,  wJ  Ue  they  seek  concrete  benefits 
that  will  imirove  their  balance  sheets  Luce 
of  San  Dlegc  Federal,  for  example,  said  the 
government  should  be  making  "statements 
that  would  Inspire  more  confidence"  In  the 
thrift  Industy. 

It  Is  on  thi  s  count  that  the  Industry  seems 
most  dlspletsed  with  the  administration 
particularly  :ts  Treasury  Department.  Mem- 
bers of  the  H  5use  and  Senate  have  picked  up 
this  refrain  'Either  Secretary  Regan  Is  dense 
to  their  pllgit,"  said  one  Republican  close 
to  the  Sena*  leadership,  speaking  of  the 
thrift  Institutions  "or  he  doesn't  care 
He  te  as  una  itute  politically  as  any  treasury 
secretary  I'vi  seen  In  a  while." 
1  J**?*"''  Pf"  *>l«nis  were  encapsulated  In  an 
interview  he  gave  to  the  Los  Angeles  Times 

"Jh.  fn!?,  1.°*  "*''  '■"^*"  "  '^«  secretary  said, 
the  thrifts  a  re  losing  money.  So  what?  Every 
time  a  comp  my  loses  money.  Is  the  federal 
goveniment  i  trpposed  to  go  In  and  make  it 
whole?  I  don  t  see  that." 

<«]^f°''  "*  !'^'*- "  ^^  interpreted  in  the 
industry  as  the  functional  equivalent  of 
drop  dead."  with  predictable  results.  Sen 
Jake  Garn  (B  -Utah) ,  chairman  of  the  Senate 
Bailing  con  mittee.  recalled  in  an  Interview 
that  he  told  Regan:  "Just  those  two  words 

^ri'^^K*^!^^***  y""'  ""•8«  »«  wanting  to 
help  the  thrl;  ts."  * 

As  one  sen  or  administration  official  sym- 
pathetic to  tlie  thrifts  put  It.  industry  lead- 
!^^h  7Jf  °PJ^  a  case  of  "sheer  frustration" 
!^^«  ^*  Treasury  and.  by  extension,  the 
entire  admin  stratlon.  which  it  had  expected 
to  be  much  n  ore  sympathetic  than  its  Demo- 
cratic  predec(ssor. 

t^^^l^  ^■'''*  ^^°'^  ^'"'='^«''  had  orches- 
«^^u!fJ'™'""  *  ■■■■es:ulator8-  bill"  to  help 

^.nv.  "=*""" '^'^n  °'  tlie  House  and  Senate 
Banking  conmlttees  announcing  that  the 
admlnlstratloa   would   be  "neutrll''  on   the 


proposal,  to  allow  Interstate  bank  mergers 
but  would  oppose  the  other  idetw  that  cotild 
Involve  additional  outlays  of  federal  funds. 
The  decision  to  send  that  letter  repre- 
sented a  victory  for  Regan  and  Stockman 
over  others  in  the  administration  who  wanted 
to  offer  more  comfort  to  the  thrifts.  The  way 
the  matter  was  handled  did  nothing  to  ease 
already  strained  relations  between  Volcker 
and  the  administration,  according  to  knowl- 
edgeable sources. 

Richard  Pratt,  the  administration's  choice 
to  be  the  new  head  of  the  Home  Loan  Bank 
Board,  also  abandoned  the  regulators'  bill, 
though  his  predecessor  and  staff  had  worked 
on  It  and  endorsed  it. 

And  the  industry,  which  always  feared 
the  Interstate  merger  provision  as  an  invita- 
tion to  takeovers  by  giant  bank  holding 
companies,  was  also  happy  to  be  able  to 
oppose  It.  Rep.  Femand  J.  St  Oermaln 
(D-R.I.),  chairman  of  the  House  Banking 
Conunlttee,  dropped  the  whole  package. 

A  reporter  making  the  rounds  of  adminis- 
tration, congressional  and  Industry  sources 
during  early  June  got  the  Impression  that 
the  free-marketeers  in  the  Treasury  and 
White  House  bad  won  at  least  the  first 
Important  skirmish  on  the  S&L  issue,  which 
was  Just  what  the  free  marketeers  thought 
too.  But  they  had  miscalculated  the  political 
atmosphere. 

Tbls  became  evident  on  June  22.  when  the 
Senate  Finance  Committee  unanimously 
adopted  a  new  section  for  its  tax  bill  to 
create  tax-free  savings  certificates  in  S&Ls, 
banks  and  credit  unions.  This  was  the  Indus- 
try'.s  riposte  to  the  indifference  it  felt  from 
the  administration,  and  it  struck  hard. 

Aocording  to  members  of  Congress,  the 
Senate  committee's  vote,  and  a  similar  one 
subsequently  In  the  House  Ways  and  Means 
Committee,  was  a  natural  politicians'  reac- 
tion to  anxieties  about  the  politically  popular 
thrift  industry. 

"It  was  obviously  necessary"  to  authorize 
the  tax-free  accounts,  St  Germain  said. 
Sen.  Bill  Bradley  (D-NJ.),  a  member  of  the 
Finance  Committee,  said  that,  given  the 
climate,  the  thrifts  could  have  gotten  ratxe 
out  of  the  committee  than  just  his  tax 
break,  which  would  go  equally  to  banks  and 
credit  unions  in  the  Senate  bill. 

The  tax  measure  was  hardly  welcome  to 
the  administration's  free -marketeers,  but  if 
they  ever  wanted  to  try  to  fight  It,  that  Idea 
was  quickly  rejected.  Friends  of  the  S&Ls 
inside  the  White  House  concluded  that  the 
political  momentum  behind  the  tax  break 
was  unstoppable,  and  that  accepting  the 
tax-free  savings  accounts  would  be  a  rela- 
tively cheap  way  of  signaling  some  willing- 
ness to  support  the  thrift  Industry. 

William  B.  O'Connell,  executive  vice  pres- 
ident of  the  U.S.  League  of  Savings  Associa- 
tions, said  in  an  interview  that  be  thought 
Treasury  had  tried  to  block  or  limit  the  "all 
savers"  proposal,  as  the  Industry  called  It, 
but  realized  It  couldn't  be  stopped. 

However,  there  is  no  guarantee  that  tax- 
free  savings  certificates  will  solve  the  thrift 
Institutions'  problems.  Many  experts  say 
that  depositors  may  Jiist  move  the  funds 
they  already  have  In  thrift  Institutions  Into 
the  new  certificates,  a  shift  that  will  do 
llUle,  If  anything,  for  the  thrifts. 

Others  speculate  that  if  banks  and  credit 
unions  are  permitted  to  issue  the  tax-free 
certificates  (the  Senate  bill  allows  for  this, 
the  House  version  may  not),  they  could  get 
most  of  the  benefits. 

One  key  congressional  aide  said  the  tax- 
free  certificate  was  a  gimmick  promoted  by 
the  savings  associations  league,  a  Washing- 
ton-based trade  association,  as  a  means  of 
demonstrating  to  its  members  that  It  could 
win  something  for  the  Industry,  but  which 
won't  prove  very  helpful,  and  could  actu- 
ally harm  the  Instltutlona. 

"Approving   thla   wUl   take   aU   the   heat 


off"  CongreM  to  do  anythlxig  more  for  the 
thrifts,  tbls  aide  said,  ciiininifh'pg  the 
chance  that  potentially  more-helpful  legal 
changes  will  be  adopted  later. 

And  there  is  little  question  that  the  In- 
dustry will  remain  In  trouble,  especially 
if  interest  rates  stay  high.  Every  expert  and 
banker  Interviewed  for  this  article  agreed 
that  the  only  solution  to  the  industry's 
problems  U  lower  interest  rates  generally. 

Alan  Greenspan,  a  conservative  econom- 
ist who  Is  close  to  the  administration,  said 
in  an  Interview  that  if  rates  remain  high  for 
another  six  months  the  result  will  be  "very 
unstable  Institutions"  next  year,  both 
thrifts  and  small  commercial  banks. 

And  IX  Treasury  bill  rates  rise  from  to- 
day's 14  percent  to  as  much  as  20  percent, 
an  unlikely  development,  but  one  some  Wall 
Street  bears  fear,  "youll  have  the  dissolu- 
tion of  the  Industry  somewhere  dov^n  the 
road."  Greenspan  said.  "The  system  will 
Just  liquidate." 

His  economic  consulting  firm,  Townsend- 
Greenspan,  recently  published  a  study  of 
the  thrift  industry  concluding  that  "short 
of  a  nuijor  and  immediate  Interest  rate  de- 
cline," the  thrifts  will  experience  "a  major 
acceleration  In  losses  which  could  dwarf  any- 
thing seen  previously  in  the  history  of  these 
institutions." 

Interest  rates  slightly  below  current  levels 
through  the  end  of  next  year  would  pro- 
duce industrywide  losses  of  $5.6  billion  this 
year  and  •?  billion  next,  Townsend-Greeh- 
span  predicted.  That  would  leave  the  indus- 
try with  an  aggregate  net  worth  of  nearly 
$2S  bUllon.  However,  if  rates  feU  3>4  percent, 
the  firm  concluded,  the  industry  would  go 
back  Into  the  black. 

EzHnrr  3 
[Prom  the  Wall  Street  Journal.  Mar.  17,  1981) 

STBtrCTTJBINC  THE  PiRSOKAI.   TAX  COT 

(By  Martin  Peldsteln) 

The  personal  Income  tax  Is  a  prodigious 
generator  of  revenue  for  the  federal  govern- 
ment. As  Incomes  rise.  Individuals  move  into 
higher  brackets  and  the  government  gets  an 
even  larger  share  of  national  Income.  And 
when  there  is  rapid  inflation  of  the  current 
sort,  revenue  grows  with  alarming  speed. 

If  there  is  no  tax  cut.  Inflation  and  rising 
real  Incomes  will  double  income  tax  collec- 
tions between  1980  and  1986.  Even  after  ad- 
JusUng  for  inflation,  real  tax  revenue  will 
rise  more  than  30  percent  and  the  govern- 
ment win  take  a  much  larger  share  of  per- 
sonal Income. 

Everyone  agrees  that  this  should  not 
happen  and  that  personal  tax  rates  should 
be  cut.  The  only  question  Is  how. 

The  administration  has  proposed  a  30  per- 
cent across-the-board  reduction  in  all  tax 
rates  phased  in  over  the  next  four  years.  The 
idea  of  a  legislated  precommltment  to  a  series 
of  outs  is  very  appealing.  The  knowledge  that 
marginal  tax  rates  will  be  lower  In  the  future 
gives  individuals  an  immediate  incentive  to 
save  more  and  to  prepare  for  and  seek  Jobs 
with  higher  pay.  A  preconunitment  to  reduce 
tax  rates  also  puts  Congress  on  notice  that 
revenue  will  not  automatically  be  rising 
rapidly  and.  therefore,  that  future  spending 
commltmenu  must  be  restrained. 

ECONOMISTS    LACK    DATA 

Spreading  the  tax  cut  over  four  years  re- 
duces substantially  lu  Impact  on  aggregate 
demand.  Much  of  the  tax  cut  Just  offsets  the 
higher  taxes  that  would  otherwise  be  paid  as 
inflation  and  rising  Incomes  push  individuals 
Into  higher  brackets.  The  administration's 
plan  for  a  major  reduction  in  government 
spending  further  reduces  aggregate  demand. 
And  the  tax  incentives  to  increase  industrial 
capacity  and  output  also  dimlnUh  the  risk 
of  Increased  Inflation.  EconomisU  don't  know 
enough  about  where  the  economy  is  headed 
or  about  the  precise  impact  of  spending  cuU 
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and  tax  cuts  to  say  whether,  on  balance,  the 
proposed  size  of  the  tax  cut  Is  too  large  or 
too  small  to  achieve  the  best  level  of  demand. 
Reducing  marginal  tax  rates  will  unam- 
biguously lead  to  a  more  efficient  use  of  re- 
sources and  will  provide  incentives  for  in- 
creased work  effort  and  saving.  Bringing  the 
top  rate  down  from  70  percent  to  50  percent 
Is  particularly  important  in  this  regard  since 
the  distortions  created  by  high  tax  rates 
grow  increasingly  serious  at  such  levels. 

Indeed,  it  would  be  worthwhile  to  acceler- 
ate this  reduction  and  bring  the  top  rate 
down  to  50  percent  in  1982.  Even  If  there 
were  no  behavioral  response  to  such  a  rate 
cut,  the  total  cost  to  the  Treasury  would 
only  be  about  $6  billion.  But  cutting  the  top 
rates  would  induce  a  significant  increase  in 
taxable  income — by  discouraging  the  use  of 
tax  shelters,  by  stimulating  the  realization  of 
capital  gains  and  by  providing  the  incen- 
tive to  earn  higher  incomes.  Tax  rates  over 
50  percent  are  not  an  efficient  source  of  reve- 
nue but  only  a  way  of  punishing  those  whose 
good  fortune  and  hard  work  have  led  to  high 
incomes. 

Although  the  administration's  emphasis  on 
reducing  marginal  tax  rates  Is  to  be  ap- 
plauded, it  is  unfortunate  that  a  significant 
portion  of  the  overall  tax  reduction  wasn't 
devoted  specifically  to  stimulating  private 
saving.  Of  course,  the  uniform  30  percent 
reduction  in  all  tax  rates  may  be  the  best 
form  of  the  tax  cut  that  is  politically  feasible. 
Any  deviation  from  this  extremely  simple 
formula  may  lead  to  a  tax  reduction  that 
abandons  the  general  goal  of  lower  marginal 
tax  rates  in  favor  of  a  tax  cut  aimed  at  in- 
come redistribution  or  at  "offsetting"  the 
Increase  in  the  Social  Security  payroll  tax 
(by  transferring  the  tax  burden  through  the 
Income  tax  to  higher  income  Individuals). 
But  that  view  may  be  too  pessimistic.  It 
may  be  possible  to  improve  the  administra- 
tion's original  proposal  and  still  have  a  po- 
litically viable  piece  of  legislation.  It  is  clear 
that  several  influential  members  of  Congress 
will  try  to  do  Just  that. 

The  current  tax  reduction  provides  a 
unique  opportunity  for  restructuring  our 
tax  rules  to  encourage  a  higher  level  of  sav- 
ing. Limiting  the  across-the-board  rate  re- 
duction to  20  percent  over  the  next  four 
years  instead  of  30  percent  would  leave  $30 
billion  of  tax  reduction  that  could  be  tar- 
geted at  stimulating  saving.  Indeed,  since 
a  tax  cut  that  stimulates  saving  adds  less 
to  aggregate  demand  than  a  general  raite  cut, 
the  tax  cut  aimed  at  savings  could  exceed 
$30  billion. 

The  administration's  proposal  does  of 
course  provide  some  additional  incentive  to 
save,  especially  for  higher-income  individu- 
als. Since  the  maximum  tax  rate  on  interest 
and  dividends  would  be  reduced  from  70  per- 
cent to  60  percent,  the  net  reward  for  saving 
would  be  significantly  incresised;  for  some- 
one who  is  now  paying  the  70  percent  tax 
rate,  the  tax  cut  would  raise  the  after-tax 
share  of  interest  and  dividends  from  30  per- 
cent to  50  percent,  an  increase  of  two-thirds. 
But  the  marginal  rate  reductions  for  the 
vast  majority  of  middle-Income  taxpayers 
would  be  relatively  small  and  would  offer 
little  additional  reason  to  save.  An  individual 
who  now  pays  a  35  percent  marginal  tax 
rate  might  see  It  fall  to  30  percent  after 
four  years  as  the  result  of  the  tax-rate  re- 
duction and  the  inflation-generated  bracket 
creep.  His  net-of-tax  share  of  interest  and 
dividends  would  therefore  rise  only  slightly 
from  65  percent  to  70  percent,  an  increase 
of  less  than  one-tenth;  the  extra  Incentive 
to  save  would  be  quite  small. 

There  are  two  basic  ways  in  which  the 
tax  law  might  be  modified  to  provide  signi- 
ficant saving  incentives  for  middle-income 
families.  The  simplest  of  these  would  be  to 
permit  Individuals  to  exclude  a  substantial 
fraction  of  all  Interest  and  dividends  from 
taxable  income. 


While  the  current  Interest  and  dividend 
exclusion  of  $400  for  a  Joint  return  may  pro- 
vide an  Incentive  for  some  low-income  savers, 
most  taxpayers  with  any  Interest  and  divi- 
dend Income  already  have  more  than  $400. 
For  them,  the  $400  exclusion  is  a  reward  for 
past  virtue  but  not  an  effective  incentive 
for  additional  saving.  In  contrast,  a  partial 
exclusion  without  a  celling  would  provide 
everyone  with  a  higher  regard  for  increased 
saving  while  limiting  the  exclulson  to  a 
fraction  of  Interest  and  dividend  Income 
would  keep  down  the  revenue  loss. 

An  unlimited  exclusion  of  50  percent  of 
interest  and  dividend  Income  In  1982  would 
probably  cost  less  than  $20  billion.  Phasing 
such  an  exclusion  in  over  the  next  four  or 
five  years  would  further  reduce  the  revenue 
loss  while  having  a  much  smaller  effect  on 
the  Immediate  incentive  to  save.  And,  over 
time,  the  extra  saving  that  flows  into  new 
corporate  Investment  would  raise  corporate 
tax  collections. 

OPPORTUNrrT   FOB   TAXPAYERS 

The  second  method  of  stimulating  saving 
would  be  extend  to  all  taxpayers  the  oppor- 
tunity to  make  tax-deductible  contributions 
to  special  savings  accounts  in  which  the 
Interest  and  dividend  Income  also  accumu- 
lates untaxed.  The  current  law  permits  this 
la  Keogh  Accounts  for  the  self-employed 
and  In  Individual  Retirement  Accounts  for 
employes  who  do  not  participate  in  a  com- 
pany pension  plan.  Extending  the  IRA  option 
to  all  employes  would  reach  a  group  whose 
incomes  and  ages  should  make  them  quite 
responsive  to  such  a  saving  incentive. 

Under  the  current  law,  funds  can  be  with- 
drawn from  IRA  and  Keogh  accounts  with- 
out penalty  only  when  the  individual  reaches 
age  59.  For  many  potential  savers,  the  1111- 
quidity  of  these  plans  outweighs  the  extra 
return.  This  conflict  could  be  resolved  by 
allowing  individuals  the  choice  of  withdraw- 
ing funds  after  four  years  or  postponing  the 
tax  by  committing  the  funds  for  another 
four  years.  In  practice,  most  individuals 
would  probably  continually  roll  over  the 
account  balance  until  they  reach  retirement. 
But  the  availability  of  the  funds  on  rela- 
tively short  notice  would  greatly  strengthen 
the  appeal  of  these  accounts  and  therefore 
the  incentive  to  save. 

Although  both  plans  raise  the  net  return 
to  savers,  each  has.  special  features  that 
make  it  appeal  to  different  individuals.  It  is 
therefore  likely  that  the  best  way  to  stimu- 
late saving  with  any  given  amount  of  rev- 
enue is  to  use  a  combination  of  both  plans 
rather  than  either  one  alone. 

There  Is  of  course  no  guarantee  that  these 
savings  incentives  would  be  successful.  But 
little  is  lost  if  they  fail  and.  if  they  suc- 
ceed, our  national  rate  of  saving  and  invest- 
ment could  rise  significantly.  Not  trying  at 
this  time  would  be  wasting  a  unique  op- 
portunity. 

IPrlday.  July  25,  1980] 

Tax  Incentives  Without  Deficits 

(By  Martin  Feldstein) 

Despite  the  best  efforts  of  the  Carter  ad- 
ministration, the  tax  cut  debate  has  fortu- 
nately moved  from  "whether"  to  "what 
kind."  There  is  of  course  the  danger  of  a 
quick-fix  election  year  tax  cut  aimed  at 
stimulating  employment  and  camouflaging 
next  year's  Social  Security  tax  rise.  But 
what  is  really  needed  Is  a  multi-year  pro- 
gram of  tax  cuts  that  will  reduce  some  of 
the  existing  strong  disincentives  to  capital 
formation  and  production.  And  if  It  Is  done 
in  the  right  way,  a  multi-year  tax  cut  could 
bring  immediate  increases  In  investment, 
saving  and  individual  effort  without  any  In- 
creases In  the  government  deficit  now  or  in 
the  future. 

The  most  important  thing  to  consider  In 
a  tax-cut  strategy  is  that  all  Importaut  eco- 


nomic decisions  are  based  on  expectations. 
What  matters  for  current  actions — invest- 
ment, saving  the  choice  of  Jobs — Is  not  the 
current  tax  rates  but  the  rateb  that  are 
expected. 

Congress  can  therefore  Improve  current 
Incentives  without  any  increase  in  the  cur- 
rent deficit  by  enacting  row  a  schedule  of 
future  tax  cuts.  These  precommltted  tax 
cuts  can  be  financed  as  they  occur  out  of 
the  automatic  revenue  increases  produced 
by  Infiatlon  and  out  of  the  savings  that 
could  result  from  a  slowdown  In  the  growth 
of  government  spending.  The  commitment 
to  a  schedule  of  future  tax  cuts  would  give 
Congress  and  the  government  agencies  time 
to  shape  thir  spending  plans  to  the  lower 
level  of  available  revenue.  Thus,  while  an 
Immediate  tax  cut  generally  means  an  In- 
creased deficit,  precommltted  future  tax 
cuts  can  change  incentives  without  any 
deficits. 

stimulating  savinc 
Consider  the  problem  of  stimulating  In- 
dividuals to  save  more.  Today  the  combina- 
tion of  inflation  and  high  tax  rates  makes 
the  real  after-tax  return  negative  for  many 
Individuals.  To  stimulate  saving,  the  key 
requirement  is  to  raise  the  real  after-tax 
return  that  savers  can  expect  to  receive  In 
the  future  on  additions  to  their  assets.  One 
simrle  and  direct  way  to  achieve  this  would 
be  to  treat  Interest  and  dividends  like  capi- 
tal gains — i.e..  exclude  CO  percent  of  all  in- 
terest and  dividends  from  taxable  income. 
Of  course,  if  this  60  percent  exclusion  were 
allowed  all  at  once  in  1981,  the  re^'enue  loss 
would  probably  exceed  the  increased  saving. 
The  government's  borrowing  to  finance  his 
revenue  loss  would  then  absorb  more  than 
all  of  the  Increased  saving — and  the  amount 
Available  for  investment  in  plant  and  equip- 
ment would  actually  be  reduced. 

But  what  if  the  60  percent  exclusion  were 
enacted  now  with  Its  effective  date  post- 
poned until  1985?  The  government  would 
clearly  lose  no  revenue  in  the  next  four  years. 
But  households  would  have  a  strong  Incen- 
tive to  start  saving  more  Immediately  In 
order  to  have  more  assets  on  which  to  take 
fuller  advantage  of  the  lower  tax  rate  when 
it  becomes  effective.  Starting  with  a  small 
exclusion  in  1981  and  allowing  it  to  rise  to 
eo  percent  by  1985  would  make  the  prospect 
of  the  full  future  exclusion  more  credible 
without  changing  the  fundamental  point 
that  the  immediate  increase  in  saving  can 
be  substantially  greater  than  the  concurrent 
increase  in  the  deficit. 

The  same  Idea  of  a  precommltted  tax  cut 
can  work  to  stimulate  investment.  Consider 
the  effect  of  a  malor  cut  in  the  corporate 
tax  rate — say  from  46  percent  to  36  percent — 
that  is  enacted  now  with  an  effective  date 
in  1985.  Although  there  would  be  no  change 
in  tax  rates  from  1981  through  1984.  firms 
would  have  a  substantial  Incentive  to  in- 
crease their  Investment  spending  immedi- 
ately. Investments  made  during  the  next  four 
years  would  benefit  from  depreciation  at 
high  tax  rates  while  the  subsequent  profits 
would  be  subject  to  lower  tax  rates.  Again,  a 
gradual  phase-In  of  the  tax  rate  reduction 
would  increase  the  credibility  and  visibility 
of  the  future  rate  reductions. 

There  are  other  ways  to  stimulate  invest- 
ment with  little  or  no  decrease  In  tax  reve- 
nue. Re^lacing  the  existing  historic  cost  de- 
preciation method  with  an  indexed  de- 
preciation system  for  all  future  investment 
would  immediately  raise  the  after-tax  yield 
on  all  prospective  projects.  Indeed,  at  the 
current  high  rate  of  inflation,  indexed  de- 
preciation would  offer  a  greater  stimulus  to 
Investment  than  the  Conable-Jones  10-5-3 
plan  for  accelerated  depreciation.  Indexed 
depreciation  would  Involve  no  immediate 
revenue  loss,  and  the  future  revenue  losses 
would  rise  only  slowly  as  the  eligible  capital 
stock  grew. 
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to  reduce  the  current  rise  in 
It  would  have  to  have  been 
long  before  the  beginning 
was  clearly  In  sight.  A  tax 
probably  have  Its  Impact  In 
when  the  recession  Is  past  and 
Is  expanding.  Of  course,  the  re- 
>otentlally  be  worse  than  It  now 
o\  tput  may  continue  to  fall  well 
know   too   little   about   Just 
Is  going — and  about  the 
timing  of  the  Impact  of  a 
decommend  a  countercyclical  re- 
tfxes. 
!nce  of  the  past  30  years  shows 
at  countercyclical  fiscal  policy 
worsened  the  business  cycle — 
policies    overstlmulatlng    the 
fiscal   contractions  deepening 
The  lesson  of  this  experience 
tten^ts  at  fiscal  stabilization  should 
the  short  swings  of  the  busl- 
saved  as  the  ultimate  eco- 
weap^n  to  be  unleased  only  If  the 
Into   a  deep   and   protracted 
"^at  Is  not  a  reason  to  avoid  a 
but  It  does  Imply  that  the  cur- 
should  be  alined  at  long-run 
than  at  the  current  recession. 
's  economic  survival  and  suc- 
180s  will  depend  on  the  type  of 
have.  Now  Is  the  time  to  begin 
restructuring  that  will  restore  In- 
I  laving.  Investment  and  Indlvld- 
flrm  legislative  commitment  to 
p^aslng-m  of  these  tax  changes 
major  stimulus  to  current  cap- 
and   Individual  productivity 
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without  any  unvranted  Increase  In  the  gov- 
ernment deficit. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Idaho  for  comments  he  may  wish  to 

Mr.  SYMMS.  Mr.  President,  first.  I 
thank  my  distinguished  colleague  from 
New  Mexico  for  the  enthusiasm  and  the 
leadership  and  the  persistence  he  has 
demonstrated  in  this  subject,  in  the  time 
I  have  had  to  work  with  him  ift  this  body. 

I  am  very  pleased  to  be  introducing 
legislation  today  with  Senator  Schmitt 
to  implement  a  broad-based  savings  and 
investment  incentive  proposal  which 
would  effectively  reduce  the  present  bias 
in  our  tax  system  that  makes  it  twice  as 
costly  to  save  as  to  consume.  Our  pro- 
posal, as  Senator  ScHMrrT  has  stated, 
would  provide  a  net  interest  and  divi- 
dend exclusion  which  would  be  phased 
in  at  10  percent  in  1984.  15  percent  in 
1985,  20  percent  in  1986,  and  25  percent 
in  1987. 

Mr.  President,  I  believe  that  if  we 
v/ould  embark  upon  this  course,  by  1987 
the  results  of  this  would  be  so  good  that 
the  public  and  Congress  and  the  admin- 
istration would  be  clamoring  to  continue 
the  exclusion  because  of  the  gradual 
phase-in  that  could  go  on,  and  we  could 
continue  it  to  50  percent  or  75  percent; 
and  at  the  same  time,  people  would  be 
rewarded  for  saving  instead  of  for  con- 
suming, as  is  the  case  today. 

There  is  clearly  a  need  for  more  capi- 
tal in  our  economy.  The  overall  savings 
rate  declined  to  a  25-year  low  in  1980.  In 
today's  economy,  a  swing  of  1  percentage 
point  in  the  savings  rate  represents  S26 
billion.  In  the  last  2  years,  the  personal 
savings  rate  has  increased  somewhat,  but 
business  savings  remains  depressed. 

Partly  as  a  consequence  of  the  poor 
savings  performance,  real  capital  invest- 
ment and  real  growth  in  the  economy 
has  lagged.  This,  in  turn,  has  stunted 
our  productivity,  now  crawling  along  at 
less  than  half  the  rate  of  the  1960's,  and 
increasing  the  economy's  vulnerability  to 
inflationary  pressures. 

An  important  negative  influence  on 
saving  in  this  country  is  our  tax  system, 
which  effectively  penalizes  most  forms  of 
saving.  We  tax  all  earned  income,  includ- 
ing the  part  saved,  and  then  tax  the  in- 
come earned  on  the  invested  savings. 

The  tax  system  imposes  a  double  pen- 
alty on  investment  in  common  stocks: 
a  tax  is  levied  on  corporate  income  and 
then  on  dividends  paid  to  shareholders 
above  a  small  deductible  amount  on  any 
capital  gains  on  the  stock  when  sold. 

An  exception  to  the  tax  penalty  on 
saving  is  made  for  tax-deferred  retire- 
ment plans.  Tax  provisions  have  encour- 
aged the  growth  of  company  pension 
plans,  but  were  not  available  for  indi- 
viduals on  their  own  until  recently  when 
the  Keogh  and  IRA  plans  were  intro- 
duced. Significant  arbitrage  problems 
are  beginning  to  arise  with  the  IRA 
plans.  Our  net  interest  and  dividend 
exclusion  would  prevent  any  arbitrage 
from  occurring. 

Inflation  has  severely  aggravated  the 
tax  penalties  on  saving.  Interest  rates 
tend  to  be  higher  on  the  average  with 
inflation,  to  compensate  for  the  loss  of 


purchasing  power  of  invested  funds,  but 
since  the  interest  Income  is  taxable, 
taxes  are  paid  on  the  part  compensating 
for  loss  of  piu-chasing  power.  On  the 
other  hand,  interest  for  borrowing  is  de- 
ductible for  taxes,  which  encourages 
consiunption  financed  by  debt.  Our  net 
interest  and  dividend  exclusion  would 
not  reward  individuals  for  consumption 
financed  by  debt.  As  Senator  Schmitt 
so  ably  pointed  out,  it  would  be  very 
easily  understood  by  the  individual 
Americans  who  would  be  able  to  par- 
ticipate in  this.  It  is  not  complicated, 
and  there  certainly  would  be  a  reward 
for  savings  vis-a-vis  consumption. 

Increased  saving  induced  by  the  Sav- 
ings and  Investment  Improvement  Act 
of  1981  will  not  only  help  build  our  Na- 
tion's capital  base,  leading  to  increased 
employment,  growth,  and  therefore,  tax 
revenue  in  the  long  run,  it  will  also  help 
finance  the  static  deficit  arising  from 
tax  rate  reduction. 

The  additional  saving  and  new  tax 
revenues  which  will  be  generated  by  eco- 
nomic growth  induced  by  the  Savings  and 
Investment  Improvement  Act  of  1981 
will  mean  that  we  will  not  have  to  choose 
between  a  collision  in  financial  markets 
or  inflation.  Private  investors  will  not  be 
crowded  out  of  credit  markets  because 
there  will  be  a  larger  pool  of  funds  avail- 
able to  finance  the  tax  rate  reduction 
program.  Thus,  the  pressure  on  the  Fed- 
eral Reserve  to  monetize  that  debt  will  be 
minimal  and  shortlived,  allowing  it  to 
set  and  hit  lower  money  growth  targets 
and  thereby  to  stop  inflation  and  reduce 
interest  rates. 

Despite  the  obstacles  and  disincen- 
tives to  individual  saving,  there  are  in- 
dications that,  given  help  and  encour- 
agement, people  will  save  more.  Com- 
pared with  the  United  States,  other  in- 
dustrial countries  provide  more  tax  in- 
centives for  savings  and  investment  and 
have  much  higher  savings  rates  than  we 
do  in  the  United  States. 

In  fact,  if  my  memory  serves  me  cor- 
rectly, there  is  only  one  other  of  our 
trading  partners  in  the  West  that  has 
a  higher  tax  on  savings  than  the  United 
States,  and  that  is  Sweden,  and  they 
have  a  lower  savings  rate.  All  other  coun- 
tries lead  the  United  States  in  this  area. 

Our  close  neighbor.  Canada,  increased 
its  tax  incentives  for  saving  in  1974,  and 
it  has  had  a  much  higher  saving  rate 
since  the  mid-1970's. 

It  is  vitally  important  that  more  sav- 
ing and  investment  take  place  if  our 
Nation  is  to  continue  to  grow  and  remain 
competitive  in  world  markets.  Expanded 
saving  can  provide  needed  flnancial  se- 
curity for  millions  of  older  Americans 
and  contribute  to  an  expansion  of  the 
productive  capacity  of  this  Nation. 

Mr.  President,  in  closing  I  shall  men- 
tion the  senior  citizen  situation.  We  are 
presently  holding  hearings  on  the  social 
security  situation  and  the  problem  of 
social  security.  Most  senior  citizens  are 
in  a  situation  where  they  will  be  able  to 
participate  because  of  their  savings  in 
the  net  trade  out.  Most  of  them  are  not 
in  debt  at  that  period  of  their  lives. 

So  I  think  that  this  bill  has  all  kinds  of 
reasons  why  it  should  be  supported,  and 
I  hope,  and  maybe  this  is  wishful  think- 
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Ing.  but  I  hope  we  will  be  able  to  see  this 
enacted  in  the  very  near  future  even 
much  sooner  than  we  think  because  in  my 
opinion  this  would  be  the  answer  to  the 
distinguished  Presiding  Officer's  effort 
that  he  has  made  with  the  All  Savers 
Act  and  this  could  come  right  on  through 
the  back  end  of  the  All  Savers  Act  and 
solve  a  very  very  important  dilemma. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SYMMS.  I  thank  the  Senator  from 
New  Mexico  and  yield  back  the  time. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  his  remarks 
and  look  forward  to  working  with  him 
on  this  project. 


RECOGNITION  OF  SENATOR  HART 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  15 
minutes. 

Mr.  HART.  I  thank  the  Chair. 


NATIONAL  SECURITY 

Mr.  HART.  Mr.  President,  the  Amer- 
ican people  are  united  in  their  deter- 
mination to  insure  our  national  security. 
There  is  a  broad  consensus,  for  example, 
that  we  must  revive  our  military 
strength.  To  this  end.  President  Reagan 
has  prc^Msed  the  most  massive,  most  ex- 
pensive arms  build-up  in  our  history — 
more  than  a  trillion  dollars  over  the  next 
5  years. 

But  national  security  does  not  depend 
on  raw  military  power  alone.  In  a  nu- 
clear age,  the  traditional  understanding 
of  national  security — the  ability  to  prose- 
cute a  war  successfully — must  be  ex- 
panded. National  security  now  requires 
preventing  nuclear  war  from  ever  occur- 
ring. 

There  are  two  elements  to  this  preven- 
tion: A  stable  and  survivable  nuclear 
deterrent  and  limitation  of  the  threat 
through  arms  limitation  treaties.  Our 
security  will  remain  in  jeopardy  as  long 
as  the  Soviet  nuclear  threat  remains  un- 
limited. We  must  pursue  an  arms  limita- 
tion treaty — to  limit  speciflc  Soviet  weap- 
ons and  alter  the  way  the  Soviets  shape 
their  strategic  forces. 

We  do  not  serve  our  national  security 
interests  by  entering  a  nuclear  arms  race 
that  has  no  finish  line.  That  is  a  race 
neither  side  can  win — ^because  it  can  end 
only  in  nuclear  conflagration. 

So  while  we  debate  how  much  to  spend 
on  national  defense — and  the  far  more 
important  question  of  what  we  spend  it 
on — we  must  restore  a  sense  of  urgency 
to  the  other  essential  element  of  our  na- 
tional security  policy — a  legal  limit  on 
the  Soviet  nuclear  threat. 

As  a  candidate.  Mr.  Reagan  recognized 
this.  He  promised  "immediate  prepara- 
tions for  negotiations"  and  pledged  him- 
self to  "reducing  destructive  nuclear 
weaponry  in  the  world." 

In  a  January  press  conference.  Presi- 
dent Reagan  said  that  he  was  willing  to 
"start  negotiating  on  the  basis  of  trying 
to  effect  an  actual  reduction  in  the  num- 
bers of  nuclear  weapons." 

President  Reagan  said  in  June,  "I 
would  like  to  enter  into  negotiaitons  lead- 
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ing  toward  a  definite  verifiable  reduction 
of  strategic  nuclear  weapons  worldwide." 

Others  in  the  administration  have 
echoed  this  view.  Secretary  of  Defense 
Caspar  Wenberger  said  in  March  that 
the  "Administration  remains  committed 
to  equitable  and  verifiable  arms  control 
•  •  •  We  must  work  hard  now  to  design  a 
realistic  approach  that  will  help  preserve 
the  peace," 

Despite  these  sincere  expressions,  dis- 
cussions aimed  at  limiting  the  Soviet 
strategic  threat  have  not  yet  begun.  In 
fact,  they  are  not  likely  to  begin  soon. 
The  target  date  now  is  March  1982,  ac- 
cording to  Eugene  Rostow,  Director  of 
the  Anns  Control  and  Disarnmnent 
Agency.  That  is  a  long  9  months  from 
now — and  almost  a  year  and  a  half  from 
campaign  pledges. 

Even  this  delayed  target  date  for  re- 
sumption is  doubtful.  Mr.  Rostow  has 
linked  resumption  of  arms  limitation 
talks  to  the  "effective  revival  of  the  Tru- 
man Doctrine."  Others  in  the  adminis- 
tration have  linked  renewed  negotiations 
to  a  generally  more  friendly  Soviet  atti- 
tude worldwide.  General  Rowny,  the  ad- 
ministration's nominee  for  chief  SALT 
negotiator,  has  said  that  arms  talks  must 
be  delayed  until  U.S.  military  strength  is 
"second  to  none."  And  the  President 
himself,  in  his  speech  at  West  Point, 
warned  against  our  placing  too  much 
faith  in  treaties. 

The  administration  proclaims  it  is 
committed  to  national  security  above  all 
else.  The  administration  has  embarked 
on  a  massive  program  to  build  military 
forces  of  unparalleled  strength.  But  the 
administration  should  now  embrace  the 
other  essential  element  of  our  national 
security  policy — the  need  to  seek  limits 
on  the  Soviet  nuclear  threat. 

Arms  limitation  negotiations  are  not  a 
reward  for  good  behavior.  They  are  a 
check  on  btid  behavior.  The  more  one 
distrusts  the  Soviets,  the  more  one 
doubts  their  intentions,  and  the  more 
concerned  about  a  continued  strategic 
build-up  by  them,  then  the  more  one 
should  support  arms  control  agreements 
which  put  limits  on  them. 

Arms  limitation  agreements  are  not 
needed  between  friends.  By  definition, 
they  are  needed  between  adversaries. 
The  purpose  of  strategic  weapons  trea- 
ties is  to  reduce  the  risk  that  existing 
tensions  could  lead  to  nuclear  war. 

There  are  many  ways  an  arms  limita- 
tion agreement  would  enhance  our  na- 
tional security.  Let  us  consider  four  sus- 
taining ones. 

First,  an  arms  treaty  could  and  should 
place  limits  on  the  size  of  the  Soviet 
forces.  Without  limits  like  those  we  ne- 
gotiated 2  years  ago.  the  Soviets  have 
the  technical  capacity.  1985.  to: 

Deploy  about  3,000  strategic  launchers 
by  the  mld-1980's,  instead  of  being  re- 
quired to  destroy  250; 

Build  up  to  1,300  MIRVed  land- 
based  missiles,  instead  of  820: 

Increase  their  silo-killing  warheads  to 
as  many  as  10,000  to  15,000  Instead  of 
6.000; 

Deploy  the  mobile  version  of  the  SS-16 
missile,  which  would  have  been  pro- 
hibited: 

Commission  new  submarines  without 


a  corresponding  c*lIgation  to  deactivate 
old  ones; 

Deploy  as  many  of  their  heaviest  mis- 
siles, the  S&-18's.  as  they  wish,  instead 
of  314;  and 

Place  as  many  as  30  warheads  on  each 
of  these  missiles,  instead  of  a  limit  of 
10. 

Preventing  Soviet  actions  in  these  are 
crucially  important,  but  may  not  be 
adequate.  Actual,  mutual  reductions  in 
nuclear  weapons  may  be  sought  in  a 
future  SALT  treaty.  But  the  relevant 
fact  is  that,  right  now,  we  are  living 
without  any  legal  limits  whatsoever.  The 
administration  says  we  are  not  bound 
by  the  agreement — and  presumably  the 
Soviets  are  not  bound  either. 

Today,  without  a  legal  agreement,  the 
only  checks  on  the  Soviets  are  their  good 
will  and  self-restraint.  Our  country  must 
not  continue  to  depend  on  their  self-re- 
straint. We  must  insist  on  binding  legal 
agreement. 

A  strategic  arms  limitation  agreement 
would  and  should  do  more  than  limit  the 
size  of  the  Soviet  forces.  Its  second  bene- 
fit would  be  greater  certainty  in  our  own 
defense  planning.  A  treaty  should  legally 
restrict  the  Soviets  to  known  test  prac- 
tices and  known  test  ranges,  which  we 
have  monitored  for  years  with  high  con- 
fidence. 

So,  without  a  treaty,  we  face  not  only 
a  threat  unrestrained  in  size.  We  face  a 
threat  whose  technical  qualities  will  be 
more  difBcult  to  predict  and  counter.  Our 
country  should  not  depend  on  the  limita- 
tions of  Soviet  technical  ingenuity. 
Again,  we  must  insist  on  binding  legal 
agreements. 

Third,  limiting  the  Soviet  strategic 
threat  will  allow  us  to  focus  more  of  our 
defense  resources  on  usable  conventional 
forces.  If  the  Soviets  embark  on  an  un- 
controlled arms  buildup,  pressures  on  us 
to  do  the  same  will  be  enormous.  An  un- 
controlled nuclear  arms  race  will  divert 
both  our  attention  and  our  money  frwn 
the  conventional  capabilities  we  may 
need  to  meet  Soviet  adventiirism  around 
the  globe. 

Finally,  strategic  arms  limitation  will 
help  us  to  rebuild  a  durable  majority  on 
national  security  issues.  If  we  are  to  re- 
build and  maintain  our  military  strength 
we  must  have  a  stable  majority  on  na- 
tional security  issues.  To  achieve  the 
necessary  breadth  and  staying  power, 
this  majority  must  include  those  who 
differed  in  the  past  because  they  saw  a 
strong  defense  and  arms  limits  as  mu- 
tually exclusive,  but  who  now  see  these 
as  two  reinforcing  aspects  of  our  efforts 
to  insure  our  common  defense. 

An  unlimited,  expensive,  and  political- 
ly-polarizing nuclear  arms  race  does  not 
help  insure  our  national  security  against 
expanding  Soviet  nuclear  power.  We  can 
design  our  military  programs  much  more 
effectively,  much  more  economically,  and 
with  wider,  more  durable  public  support 
only  if  the  size  and  technical  character- 
istics of  the  Soviet  force  are  predictable. 
They  will  be  predictable  only  with 
explicit  legal  limits  spelled  out  in  a 
treaty. 

Today's  most  troubling  defense  prob- 
lem— I C  B  M  vulnerability — illustrates 
how  diCBcult  It  is  to  solve  defense  prob- 
lems without  SALT. 
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would  be  insuiBcient  to  protect  our 
ICBM's.  So  to  build  an  ABM  system  of 
suCQcient  size  would  mean  abrogating 
the  1972  ABM  treaty,  the  most  impor- 
tant and  successful  nuclear  arms  treaty 
yet  put  in  force.  This  would,  of  course, 
free  the  Soviets  to  expand  their  own 
ABM  system.  Although  our  superior 
technology,  decoys,  and  other  penetra- 
tion aids  would  probably  enable  us  to 
defeat  a  Soviet  ABM,  others — both  So- 
viet and  American — might  doubt  we 
could.  So  we  would  face  two  major  un- 
certainties about  our  deterrent  instead 
of  one:  We  would  face  doubts  about 
whether  our  missiles  could  penetrate 
Soviet  defenses  as  well  as  doubts  about 
whether  they  could  survive  a  Soviet  at- 
tack. In  both  cases  our  unwillingness  to 
use  arms  limitations  as  a  integral  part 
of  our  defense  planning  would  com- 
pound our  difQculties. 

We  must  not  give  up  the  ABM  treaty 
which  limits  the  Soviet  defensive  threat, 
for  the  same  reason  we  should  begin 
immediately  to  seek  a  negotiated  limit 
on  the  Soviet  offensive  threat.  Both  kinds 
of  limits  enhance  our  Nation's  security. 

Without  nuclear  arms  limitations,  we 
compound  our  difficulty  in  solving  other 
serious  security  problems.  For  example, 
we  are  complicating  our  efforts  to  coun- 
ter a  Soviet  nuclear  modernization  in 
Europe  by  our  delay  in  entering  negotia- 
tions with  the  Soviets  on  both  intercon- 
tinental and  theater  nuclear  weapons. 

In  December  1979,  our  NATO  allies 
agreed  to  deploy  a  new  generation  of 
theater  nuclear  weapons  in  Europe.  In 
return,  we  committed  ourselves  to  seek 
an  early  agreement  with  the  Soviets  lim- 
iting such  deployment.  Exploratory  talks 
began  in  the  Carter  administration  but 
have  not  been  resumed  in  the  Reagan 
administration.  As  the  voices  of  concern 
grow  louder  in  Europe,  implementation  of 
the  deployment  plans  is  threatened.  And, 
ultimately,  our  ability  to  respond  to 
growing  Soviet  strength  in  Europe  hangs 
in  the  balance. 

Living  without  limits  on  nuclear  arms 
means  that  we  can  deploy  any  weapon, 
develop  any  technology,  spend  any 
amount  of  money — and  still  be  insecure. 
Without  nuclear  arms  limitations,  the 
Soviets  are  free  to  do  the  same — perhaps 
even  freer,  since  their  defense  spending 
is  not  constrained  by  the  checks  imposed 
in  a  democratic  society. 

I  have  been  discussing  the  need  for  nu- 
clear arms  limitations  as  an  essential 
part  of  our  national  security  policy  as 
defined  in  traditional  terms.  But  there 
is  another,  more  important  way  nuclear 
arms  limitations  would  enhance  our  na- 
tional security.  They  would  help  make 
nuclear  war  less  likely. 

This  conclusion  cannot  be  demon- 
strated. It  is  not  a  product  of  mathe- 
matical computations  or  sophisticated 
war  game  analysis.  Yet  somehow  we  all 
know  that  the  central  premise  of  arms 
limitations  is  that  we,  the  Soviets,  and 
the  entire  human  race  have  a  desperate 
stake  in  avoiding  nuclear  war.  Limits  on 
strategic  arms  quite  simply  improve  our 
chances  or  survival. 

So  we  cannot  afford  delay.  The  time 
to  resume  arms  limitation  talks  is  now. 
And  the  administration,  as  our-  repre- 


sentatives, our  children's  representa- 
tives, and  our  children's  children's  rep- 
resentatives, should  begin  negotiations 
immediately. 


July  10,  1981 
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RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  not 
to  exceed  15  minutes. 


NATIONAL  SECURITY 

Mr.  PROXMIRE.  Mr.  President,  I  am 
delighted  that  I  was  on  the  floor  when 
the  distinguished  Senator  from  Colorado 
delivered  his  remarks  which,  I  think,  are 
among  the  most  significant  and  impor- 
tant the  Senate  has  heard  all  year. 

Nothing  is  more  important  than  end- 
ing this  suicidal  arms  race  that  we  are 
in  at  the  present  time,  and  I  think  the 
Senator  from  Colorado  deserves,  should 
deserve,  the  heartfelt  thanks  of  all  of  us 
in  the  Senate  and  all  Americans  for 
setting  forth  a  practical  and  sensible 
way  to  get  at  this  most  difficult  problem. 

I  think  all  of  us  know  that  Senator 
Hart  has  been  devoted  to  a  strong  mili- 
tary force.  He  recognizes  the  realities  of 
life;  he  knows  the  Soviet  Union  is  an 
implacable  adversary,  but  he  recognizes 
also  if  we  are  going  to  survive  on  this 
planet  we  have  to  survive  on  the  basis  of 
intelligence  and  thoughtfulness  and 
using  our  strength  to  negotiate,  but  to 
go  ahead  and  negotiate. 


ARMY  GETS  GOLDEN  FLEECE  FOR 
WORCESTERSHIRE  SAUCE 

Mr.  PROXMIRE.  Now,  Mr.  President, 
I  am  moving  into  quite  a  different  sub- 
ject. I  am  giving  my  Golden  Fleece  of 
the  Month  Award  for  July  to  the  U.S. 
Army,  which  has  spent  $6,000  to  prepare 
a  17-page  document  that  tells  the  Fed- 
eral Government  how  to  buy  a  bottle  of 
Worcestershire  sauce. 

That  is  right:  17  eye-glazing  pages  of 
single-spaced  type  on  how  to  buy  a  10- 
ounce  bottle  of  Worcestershire  sauce  that 
retails  for  about  a  dollar.  What  is  more, 
in  order  for  our  hapless  buyer  or  seller 
to  use  those  17  pages  of  Federal  specifi- 
cations, he  must  refer  to  another  2,270 
pages  of  Government  and  commercial 
regulations  and  references. 

Mr.  President,  to  give  you  a  picture  of 
the  mountain  of  materials  you  have  to 
tackle  just  to  buy  or  sell  this  bottle  of 
Worcestershire  sauce,  here  it  is  stacked 
up.  As  you  can  see  it  is  about  a  half  a  foot 
thick  worth  of  reading. 

I  can  hardly  lift  It.  It  would  take  an 
athlete  like  the  distinguished  Presiding 
Officer  'Mr.  Danforth)  or  some  other 
distinguished  athlete — maybe  Senator 
DoMENTCi— to  be  able  to  lift  this  with 
ease.  I  cannot  do  it.  I  do  100  pushups 
every  morning,  but  lifting  this  Worces- 
tershire sauce  prescription  is  almost  too 
much  for  me. 

Now,  I  can  see  having  complex  Federal 
specifications  if  the  military  is  buying 
a  weapons  system.  But  Worcestershire 
sauce?  That  17-page  specification  and 
the  2,270-page  backup  is  nothing  more 
than  a  recipe  for  stuffed  paperwork  souf- 


fie  that  left  the  taxpayer  with  an  indi- 
gestible $6,000  check.  Even  a  dollar  spent 
on  writing  and  using  this  document  is  a 
dollar  too  much. 

ON    THE    SAUCE 

Mr.  President,  thumbing  through  these 
17  pages  of  complex  specifications  you 
cannot  help  but  think  that  the  per- 
son who  drew  this  up  must  have  been 
on  the  sauce — and  I  mean  on  the  sauce. 
I  Laughter.] 

This  Federal  sp»ecification  for  Worces- 
tershire sauce,  which  the  Department  of 
Defense  estimates  cost  $6,000  in  1981 
dollars  to  draft,  was  prepared  for  all 
agencies  by  the  Army's  Natick  Research 
and  Development  Laboratories  in  Natick, 
Mass.  It  should  have  been  entitled, 
"Everything  You  Wanted  To  Know  About 
Worcestershire  Sauce;  But  Would  Never 
Bother  To  Ask." 

Chemical  analyses  in  the  specifications 
are  spelled  out  for  every  last  molecule  in 
the  Worcestershire  sauce — from  the  pH 
for  the  tamarind  to  the  salt  content  of 
the  anchovy  paste. 

Only  the  Federal  Government  could 
devote  a  7-line  paragraph  to  show  some- 
one how  to  check  if  the  bottle  cap  to  the 
Worcestershire  sauce  is  screwed  on 
tightly. 

MOUTHTCI.    OP    JARGON 

The  Federal  specifications  also  are 
written  in  a  jargonese  that  would  make  a 
bureaucrat's  mouth  water. 

For  example,  I  cannot  imagine  a 
supermarket  shopper  wanting  to  check 
whether  the  label  is  stuck  tightly  onto 
the  Worcestershire  sauce  bottle.  But  if  he 
did,  he  would  probably  just  pick  at  the 
label  to  make  sure  it  did  not  come  off. 

That  is  too  simple  for  the  Army,  which 
apparently  considered  loose  labels  on 
Worcestershire  sauce  bottles  inimical  to 
the  national  defense.  Paragraph  4.5.1.1 
of  Federal  specification  EE-W-600F  for 
Worcestershire  sauce,  which,  inciden- 
tally, supersedes  Federal  specification 
EE-W-600D,  April  15,  1970,  and  EE-W- 
0060E  (Army-GL)  October  15,  1974  lays 
it  on  the  line: 

Water-resistant  examination  for  label  ad- 
hesive (no  alternative  procedures  permitted) 
The  label  adhesive  shall  be  examined  for 
water  resistance  as  follows:  Submerge  glass 
container,  with  label  affixed.  Into  room  tem- 
perature water  for  four  hours.  Remove  from 
water  and  remove  excess  water  by  blotting 
with  paper  towel.  Press  finger  firmly  against 
the  label  (In  area  where  the  adhesive  has 
been  applied)  and  move  finger  (still  pressed 
against  the  label)  toward  the  bottom  of  the 
bottle.  Displacement  of  the  label  Indicates 
failure  to  meet  this  requirement. 

The  Worcestershire  sauce  specifica- 
tions represent  the  tip  of  the  Iceberg  of  a 
chronic  problem  the  Federal  Government 
has  with  needlessly  complicated  food 
specifications.  In  1972,  the  Commission 
on  Government  Procurement  found  Fed- 
eral food  specifications  some  of  the  most 
difficult  to  use  or  understand.  The  speci- 
fications, it  turns  out,  have  often  limited 
competition  for  Federal  contracts  be- 
cause only  the  hardiest  of  companies 
could  plow  through  them. 

Can  you  imagine  a  small  business  try- 
ing to  go  through  this? 

CUTTING    DOWN   TO   SIZE 

Indeed,  the  Goverrmient  now  is  trying 
to  wade  through  all  this  excess  paper- 


work. The  Agriculture  Department, 
which  has  been  assigned  the  responsibil- 
ity of  cutting  the  food  specifications 
down  to  size,  established  in  fiscal  year 
1980  a  food  quality  assurance  program 
with  a  $l.l-miUion-a-year  budget  to 
tackle  the  problem. 

Thirty-four  intrepid  food  quality 
workers,  whose  number  may  drop  to  20 
after  the  budget  cuts,  have  been  poring 
over  600  Federal  specification  documents. 
So  far,  26  of  the  specification  documents 
have  been  reduced  to  more  manageable 
and  realistic  lengths. 

Only  26  have  been  reduced  out  of  600. 
We  still  have  574  to  go. 

The  Federal  specifications  for  Worces- 
tershire sauce  are  used  when  a  Federal 
agency  buys  $10,000  or  more  of  the  prod- 
uct. For  that  reason,  the  Department  of 
Defense,  which  is  the  Government's  larg- 
est food  buyer,  has  used  these  specifica- 
tions more  than  any  other  Federal 
agency.  While  continuing  to  use  the  17- 
page  document,  the  Defense  Department 
is  experimenting  with  a  shorter  specifi- 
cations document  to  buv  Worcestershire 
sauce.  The  Agriculture  Department  plans 
to  review  DOD's  experiment  to  determine 
if  other  agencies  can  use  the  short  form 
to  buy  Worcestershire  sauce. 

I  applaud  their  valiant  efforts  in  the 
battle  of  the  bureaucratic  bulge  of  paper- 
work. 

In  numerous  instances.  Federal  speci- 
fications need  to  be  exact  so  taxpayers 
get  what  they  are  paying  for.  But  as  the 
Worcestershire  sauce  example  shows,  the 
zeal  for  exactness  needs  to  be  tempered 
with  a  teaspoonful  of  reality  and  a  pinch 
of  commonsense. 


ARGENTINE  LETTER 

Mr.  PROXMIRE.  Mr.  President,  I 
would  Uke  to  call  the  attention  of  my 
colleagues  to  an  article  which  appeared 
in  the  Washington  Post  on  Tuesday, 
July  7,  1981.  The  article  is  entitled 
"Letter  Urges  Argentine  Rights,"  and  it 
describes  a  letter  signed  by  67  Members 
of  the  U.S.  House  of  Representatives 
which  was  addressed  to  Argentine  Pres- 
ident Roberto  Viola. 

The  letter  expresses  the  Congressmen's 
"particular  concern  for  the  continued 
well-being  and  safety  of  the  half  million 
members  of  the  Jewish  community  in 
Argentina." 

The  concern  of  the  Congressmen  for 
the  Jewish  community  of  Argentina  is 
repeated  throughout  the  letter.  The  ar- 
ticle quotes  another  passage  which 
states : 

The  continued  livelihood  of  the  Jewish 
community  In  Argentina  Is  of  great  concern 
to  us  as  elected  representatives  of  the  people 
of  the  United  States,  and  to  the  citizens  of 
our  entire  nation. 

The  letter  was  prompted  by  the  reports 
of  former  newspaper  publisher  Jacobo 
Timerman  who  was  jailed  for  what  he 
believed  to  be  religious  reasons.  Further, 
the  House  Members  were — 
deeply  disturbed  by  attacks  on  a  number 
of  Jewish  Institutions,  including  the  bomb- 
ing of  the  Jerusalem  Synagogue  In  Buenos 
Aires  and  the  desecration  of  tombstones  In 
the  Liners  Jewish  Cemetery,  In  the  summer 
and  fall  of  1980. 


It  is  difficult  for  Members  of  the  Sen- 
ate to  condemn  such  actions  abroad 
when  we  have  failed  to  formally  ratify 
the  Genocide  Convention,  which  is 
aimed  at  crimes  based  on  race,  religion, 
or  ethnic  background. 

Mr.  President,  in  the  past  the  United 
States  has  verbalized  its  support  for  hu- 
man rights  in  many  areas  of  the  world. 
However,  we  often  fail  to  take  any  real 
action  beyond  verbal  support. 

We  now  have  the  opportunity  to  make 
a  true  commitment  to  human  rights  by 
ratifying  the  Genocide  Convention.  We 
have  waited  for  over  30  years  to  take 
action  on  this  agreement  which  attempts 
to  guarantee  the  most  basic  of  rights  to 
all  peoples  of  the  world. 

Eighty-seven  other  nations  have  rec- 
ognized the  necessity  for  ratification  of 
the  convention,  as  a  means  of  preventing 
the  crime  of  genocide  from  ever  recur- 
ring. It  is  time  for  the  United  States— 
the  original  author  of  the  Genocide 
treaty,  endorsed  by  every  President 
since  President  Truman,  including  Pres- 
ident Reagan — to  demonstrate  its  true 
support  for  the  principles  of  human 
rights  by  formally  ratifying  this  conven- 
tion. We  have  waited  long  enough. 

Mr.  President,  I  urge  my  colleagues  to 
join  with  me  in  support  of  the  Genocide 
Convention. 

Mr.  President,  I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Are  there  further  special 
orders,  Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
a  special  order  for  the  Senator  from 
West  Virginia.  Mr.  Robert  C.  Byrd. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  inquire  of  the 
minority  leader  if  he  might  be  willing  to 
consider  any  items  cleared  on  the  Execu- 
tive Calendar  prior  to  the  execution  of 
the  special  order  in  his  favor? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nominations  on  the  Executive  Cal- 
endar, beginning  with  the  Department  of 
the  Interior  and  going  through  page  2. 
with  the  exception  of  the  nomination 
under  "New  Reports"  on  page  2.  have 
been  cleared  on  this  side  on  the  aisle  and 
we  are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Do  I  understand,  then,  that  the  nomi- 
nations of  Richard  Mulberry,  of  Texas; 
William  H.  Draper  HI;  Jerry  L.  Jordan; 
Paul  Heron  Robinson,  Jr.;  and  K.  Wil- 
liam O'Connor  have  been  cleared  on  the 
Senator's  side? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  is  correct. 

Mr.    BAKER, 
leader. 

Mr.  President,  I  must  say  that  the 
nomination  of  Mr.  Draper  is  not  cleared 
on  this  side. 


I  thank   the  minority 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  the  nominations  as  they 
have  just  been  identified  by  the  minority 
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the  exception  of  William  H. 


of  the  Presidential  nomination  of  Rich- 
ard Mulberry  to  be  Inspector  General  of 
the  U.S.  Department  of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


ative  clerk  read  the  nomina- 
Mulberry.  of  Texas,  to  be 
(Jeneral. 

Mr.    President,    on 
Committee  on  Energy  and 
by  a  vote  of  20  to  0, 
nomination    of    Richard 
Dallas,  Tex.,  to  be  Inspector 
the  Department  of  the  Inte- 
Mjilberry's  nomination  hearing 
June  16.  He  has  fully  com- 
;he  committee's  rules  requir- 
of  a  financial  disclosure 
a  detailed  information  state- 
01  der  to  assume  the  position  of 
C  eneral,  Mr.  Mulberry  has  had 
p^^onal  financial  sacrifices  in- 
divestiture  of  his  interests  in 
Texaco,   U.S.   Gypsum, 
$hamrock.  Occidental  Petro- 
Electric  Power,  and  Mc- 
and  of  his  wife's  interest 
Oil   &  Minerals.   Secretary 
Watt   granted   him   a 
divestiture  of  his  stock  hold- 
Telephone  &  Telegraph, 
would   not   in   the   normal 
create  a  real  or  apparent 
interest. 

General,  Mr.  Mulberry 

focal  point  for  the  independ- 

)f  the  integrity  of  the  Interior 

s  operations.  The  Insoector 

the  central  authority  for  the 

and  coordination  of  the 

investigative  services  of  the 
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of  programs. 

has  for  the  past  25  years 
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He  is  also  a  member  of 
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and  has  been  subject  to 

codes  of  both  organizations. 

role  as  Inspector  General  he 

the  committee  that  he  will 

to    adhere    to    these    high 
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experience  and  inter- 
primarily  in  auditing  and 
and  during  the  past  dozen 
been  part  of  management  in 
firm.  He  has  worked  in 
control  peer  review  program 
implemented  in  the  American 
Certified  Public  Accountants, 
on  the  record  that  he  in- 
diligently  to  improve  and 
the  Department  of  the  In- 
in  order  to  surface,  eli- 
prevent  fiscal  waste,  mis- 
and    fraud    wherever    it 


I  would  like  to  reiterate 
for  Mr.  Mulberry's  conflrma- 
of  the  Committee  on  En- 
Natural    Resources,    I    am 
recommend  Senate  approval 


COUNCIL  OF  ECONOMIC  ADVISERS 

The  legislative  clerk  read  the  nomina- 
tion of  Jerry  L.  Jordan,  of  New  Mexico, 
to  be  a  member  of  the  Council  of  Eco- 
nomic Advisers.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Paul  Heron  Robinson,  Jr.,  of  Illi- 
nois, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Canada. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


COMMUNITY  SERVICES 
ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  K.  William  O'Connor,  of  Virginia, 
to  be  Inspector  General. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  en  bloc  the  votes  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  B^VTID.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  BAKER.  Mr.  President,  I  ask 
linanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  expira- 
tion of  time  allocated  to  the  distin- 
guished minority  leader  under  the  special 
order  has  expired,  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  30  minutes 
in  length  in  which  Senators  may  speak 
for  not -more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
floor. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  now  to  be 
recognized  for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  without  prej- 
udicing my  order.        

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  my  friend  from  West  Virginia.  I 
will  not  be  long. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  of  the  minority  leader,  while  we 
have  a  break  and  before  he  begins  his 
special  order,  if  we  might  be  in  a  posi- 
tion to  get  a  time  agreement  on  the  so- 
called  noise  bill,  S.  1204,  Calendar  Order 
No.  138. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  the  matter  is  being  dis- 
cussed on  this  side  of  the  aisle.  I  am  not 
in  a  position  at  this  point  to  give  the  dis- 
tinguished Senator  a  definite  response. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  will  withhold  making  that  re- 
quest, then,  until  later  in  the  day. 
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SANDRA    O'CONNORS   COURT 
DECISIONS 

Mr.  GOLDWATER.  Mr.  President,  I 
would  like  to  say  a  few  words  today  about 
Judge  Sandra  O'Connor's  exceptionally 
high  professional  qualifications  to  be  a 
Justice  of  the  Supreme  Court. 

My  office  staff  and  I  have  looked  into 
all  29  published  opinions  written  by 
Sandra  O'Connor  as  an  Appeals  Coiu't 
Judge.  It  is  quite  clear  from  reading 
her  decisions  that  she  is  unusually  thor- 
ough, reasoned,  detailed,  and  logical  in 
her  decision  making.  She  takes  careful 
account  of  all  sides  of  an  issue  and  al- 
ways makes  a  painstaking  analysis  of 
the  case. 

I  am  especially  pleased  to  see  that  she 
is  careful  to  follow  judicial  precedents. 
She  is,  in  my  opinion,  a  strict  construc- 
tionist both  of  case  law  and  statutory 
interpretation.  Also,  her  decisions  show  a 
strong  defense  of  private  property  rights. 

Throughout  all  her  opinions.  Judge 
O'Connor  is  fair.  In  a  high  number  of 
cases,  she  ruled  with  little  people  fighting 
against  big  institutions,  such  as  cases 
involving  small  citizens  defending  them- 
selves against  large  corporations  or  gov- 
ernmental agenices. 

So  little  has  been  written  directly 
about  her  legal  abilities,  with  all  the  fuss 
over  single-issue  religious  matters,  that 
I  will  briefly  discuss  some  of  the  judicial 
opinions  written  by  Judge  O'Connor  that 
reveal  an  understanding  of  what  ordi- 
nary citizens  face  in  the  real  world. 

In  other  words,  I  would  emphasize  that 
she  is  not  only  a  brilliant  technician 
with  a  quick  mind,  but  a  jurist  who  is 
able  to  blend  strict  respect  for  the  law 
with  human  qualities.  Justice  and  fair 
judgment  are  what  we  see  in  her 
decisions. 

To  begin,  I  will  call  attention  to  the 
case  of  Fernandez  against  United  Ac- 
ceptance Corp.  Here  Judge  O'Connor 


made  a  finding  that  a  citizen's  freedom 
of  privacy  had  been  invaded  by  the  imdue 
harassment  of  a  creditor  in  attempting 
to  collect  a  debt. 

Next,  in  Lowman  against  City  of  Mesa, 
she  held  that  the  city  was  liable  for 
personal  injuries  as  result  of  failure  to 
remove  a  stalled,  unattended  car  from 
its  streets  or  to  warn  motorists  after  18 
hours.  She  crisply  wrote: 

The  city  has  a  duty  to  keep  Its  streets 
reasonably  safe  for  travel. 

In  State  against  Miguel,  she  ordered 
that  a  conviction  be  reversed  because  a 
full  12  member  jury  was  not  selected. 

Then,  in  Blair  against  Stump,  Mrs. 
O'Connor  decided  that  a  statute  requir- 
ing an  indigent  tenant  to  post  an  appeal 
bond,  double  the  amount  of  annual  rent, 
violated  the  equal  protection  clause  of 
the  14th  amendment.  In  finding  the  bond 
invalid,  she  wrote: 

It  prevents  non-frivolous  appeals  by  those 
who  are  unable  to  post  the  bond,  while  allow- 
ing other  merltless  appeals  by  those  who  can 
afford  the  bond. 

In  the  case  of  Sende  Vista  Water  Com- 
pany against  City  of  Phoenix,  she  held 
that  the  city  cannot  invade  private  prop- 
erty rights  held  by  a  water  company 
within  a  new  development  without  just 
compensation. 

In  Thompson  against  Arizona  Depart- 
ment of  Economic  Security,  she  ordered 
the  unemployment  insurance  appeals 
board  to  reconsider  the  denial  of  pay- 
ments to  a  worker  who  had  voluntarily 
quit  employment.  She  said  the  worker's 
claim  that  wages  were  always  paid  late 
had  not  been  considered  and,  if  true, 
would  have  given  good  cause  for  her 
departure. 

In  Ott  again.st  Samaritan  Health  Serv- 
ice, she  reversed  the  trial  court  judg- 
ment in  favor  of  a  hospital  in  a  medical 
malpract'ce  suit.  The  patient  was  badlv 
injured  when  left  unattended  by  his 
nurse  to  return  to  his  room  in  his  wheel- 
chair. 

In  Magma  Copper  Co.  against  Arizona 
Department  of  Economic  Security,  she 
found  that  a  worker  was  not  disqualified 
for  unemployment  compensation  on  the 
ground  of  absenteeism  even  though  he 
had  been  incarcerated.  His  arrest  lasted 
less  than  24  hours  and  the  worker  had 
given  notice  to  his  emplover  that  he 
would  not  be  reporting  to  work. 

Mr.  President,  I  will  have  more  to  sav 
later  about  other  decisions  by  Judee 
O'Connor,  decisions  that  are  entirely 
compat'ble  with  the  administration's 
philo'-onhy  and  the  Burger  Court's 
philosophy  of  judicial  restraint. 


VOLUNTEER  ARMY:  LONG  ENOUGH 

Mr.  GOLDWATER.  Mr.  President, 
while  politics  pretty  much  places  a 
blanket  on  the  subject  of  the  draft, 
neverthel&ss  it  is  there,  it  is  poin?  to 
stav  there  until  the  Congress  has  the 
courage  to  face  up  to  it. 

I  was  one  of  the  first  Members  of  th-'s 
body  who  spoke  out  again.st  the  draft  in 
favor  of  a  voluntary  military.  Now  the 
fact  of  the  matter  is,  I  have  had  to 


change  my  position  because  the  volun- 
teer approach  is  not  working,  although 
I  can  remember  when  I  first  went  on 
duty  many,  many  years  ago,  we  had 
volunteer  forces  and  it  did  work. 

With  the  partial  failure  in  Korea  and 
the  complete  failure  in  Vietnam  caused 
by  the  decision  of  our  Presidents  not  to 
allow  the  military  leaders  to  run  the 
show,  we  have  had  a  hard  time  getting 
personnel. 

Maxwell  Taylor,  a  man  who  has  prob- 
ably done  as  much  as  any  one  man 
toward  establishing  the  defense  of  our 
country  and  fighting  for  it,  has  written 
a  very  good  article  entitled  "Volunteer 
Army:  Long  Enough."  I  ask  unanimous 
consent  that  it  appear  at  this  point  in 
my  remarks  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Volunteer  Army:  Long  Enough 
(By  MaxweU  D.  Taylor) 

Except  for  Lawrence  Korb's  position  as 
assistant  secretary  6f  defense.  I  would  not 
be  Inclined  to  resporiA  to  moot  points  In  his 
June  9  op-ed  article  (All-Volunteer  Army: 
It  Deserves  a  Fair  Chance].  But  since  he 
speaks  for  the  department  on  a  very  impor- 
tant issue  and  states  that  both  President 
Reagan  and  Secretary  of  Defense  Caspar 
Weinberger  share  his  "philosophical  disposi- 
tion against  the  governmental  Intrusion  into 
private  lives  that  conscription  would  In- 
volve." I  feel  obliged  to  reply. 

His  basic  theme  is  that,  despite  an  eight- 
year  record  of  unsatisfactory  performance 
accumulated  by  three  administrations,  the 
all-volunteer  force  (AVF)  Is  entitled  to  a 
"fair  chance"  to  overcome  past  defects  and 
demonstrate  Its  right  to  extended  life.  To 
effect  this  turnaround,  the  administration 
proposes  three  remedies — more  pay,  better 
training  and  renewed  popular  respect  for 
the  military  profession. 

I  find  such  a  program  wholly  Inadequate  to 
solve  the  problem  at  issue — how  to  provide 
adequate  trained  manpower  to  permit  the 
armed  forces  to  carry  out  their  functions 
in  peace  and  to  ensure  their  readiness  for 
sustained  combat  overseas  at  the  outbreak 
of  war.  The  volunteer  system  has  failed  to 
produce  manpower  reaching  these  standards, 
and  the  administration's  program  would  do 
little  to  remedy  the  defects  primarily  respon- 
sible for  the  failure. 

These  basic  defects  are  twofold:  (1)  the 
low  or  marginal  quality  of  many  recruits  and 
the  fact  that  a  disproportionate  number  of 
the  recruits  are  poor,  uneducated  or  black, 
and  (2)  the  failure  of  volunteering  to  pro- 
duce sufficient  acceptable  recruits  to  meet 
the  needs  of  the  reserve  forces  of  the  regular 
establishment.  Of  the  remedies  proposed  to 
correct  these  defects,  only  the  pay  raise  has 
direct  applicability,  because  the  other  two — 
Improved  training  and  restored  prestige  for 
the  uniform — should  be  goals  at  all  times, 
whether  the  men  are  volunteers  or  con- 
scripts. 

While  a  pay  Increase  such  as  the  5.3  per- 
cent being  considered  is  certainly  due  our 
enlisted  men  in  any  event,  such  an  Increase 
or  any  other  likely  to  pa=s  Congress  will  be 
too  small  to  promise  a  substantial  Improve- 
ment in  numbers,  quality  or  ethnic  balance 
of  volunteers.  We  must  bear  in  mind  that 
during  the  decade  ahead  our  recruiters  will 
work  against  several  adverse  factors.  In  the 
first  place,  the  armed  forces  will  need  more 
people  than  at  present  because  of  the  force 
expansion  resulting  from  the  Reagan  rearm- 
ament program.  Also,  demographic  forecasts 


warn  of  a  marked  decrease  In  males  of  mili- 
tary age  while  administration  economists 
predict  better  economic  times,  both  condi- 
tions unfavorable  to  recruiting.  Hence,  I 
am  very  pessimistic  as  to  the  effectiveness 
of  any  program  depending  essentially  upon  a 
pay  Increase  to  solve  the  manpower  problem. 
My  other  reason  for  opposing  a  retention 
of  the  AVF  is  the  lu-gency  of  our  need  for 
truly  ready  conventional  forces  In  the  tur- 
bulent times  ahead.  We  have  too  many  vital 
Interests  far  from  home  in  need  of  protec- 
tion to  tolerate  forces  unable  to  carry  out 
their  primary  tasks — to  deter  war  or  to  wage 
it  successfully  if  deterrence  fails. 

Korb  is  quite  correct  in  saying  that  the 
AVF  Is  "essentially  a  peacetime  force,"  but 
not  when  he  assumes  that  "In  time  of  large- 
scale  war  conscription  would  be  resumed 
and  we  should  not  have  to  rely  on  volun- 
teers to  fight  the  war."  We  could  not  get  rid 
of  the  volunteer  system  so  easily  and  pain- 
lessly. 

We  are  paying  a  considerable  price  today 
for  the  AVF  becai^se  of  its  limited  contribu- 
tion to  the  deterrent  function  In  tlrhe  of 
peace.  There  Is  little  that  Is  Impressive  about 
a  military  force  with  the  visible  manpower 
deficiencies  that  plague  ours.  Both  friends 
and  enemies  abroad  are  aware  of  them  and 
comment  freely  about  their  significance. 
NATO  officers  note  the  decline  In  profession- 
alism of  our  Army  units  In  joint  maneuvers 
and  exercises.  The  absence  of  a  draft  raises 
uncertainties  about  our  ability  to  reinforce 
the  alliance  in  time  and  gives  political  lead- 
ers occasion  to  question  our  reliability  In  a 
crisis. 

The  price  we  pay  for  the  AVF  would  rise 
sharply  upon  the  outbreak  of  hostilities. 
Contrary  to  Korb's  assumption  that  In  war 
we  would  not  have  to  depend  on  volunteers, 
for  several  months  after  an  outbreak  of  hos- 
tilities we  would  have  only  units  of  the  AVF 
to  man  the  defenses  of  Western  Europe  and 
Northeast  Asia  and  to  carrv  out  overseas 
missions  assigned  to  the  Ready  Deployment 
Force.  If  attacked  by  a  formidable  enemy, 
they  would  have  to  fight  with  no  assurance 
of  prompt  reinforcement  from  the  United 
States  either  In  units  or  In  loss  replace- 
ments. In  such  a  case,  their  plight  would  re- 
semble that  of  the  small  British  Army, 
rushed  to  France  at  the  outbreak  of  World 
War  I  and  destroyed  there  In  a  gallant  effort 
to  stem  the  German  Invasion.  The  British 
also  did  not  believe  in  conscription. 

Why  is  this  wartime  dependence  on  the 
AVF  inevitable?  It  results  from  the  very 
considerable  time  lag  that  Is  bound  to  oc- 
cur between  a  decision  to  resume  the  draft 
and  the  emergence  of  the  first  conscript  from 
training  camp.  Its  length  will  depend  on  the 
time  required  for  the  passage  of  conscription 
legislation,  for  the  Selective  Service  system 
to  begin  to  function  and  for  the  armed 
forces  to  carry  out  the  essential  training. 
Without  counting  the  time  taken  by  Con- 
gress, which  cannot  be  predicted,  the  delay 
In  getting  the  first  trained  conscript  Is 
estimated  at  around  four  months — a  long 
time  for  the  AVF  to  hold  the  fort  unassisted. 
To  sum  up.  a  further  retention  of  the  vol- 
unteer system  to  give  It  another  chance 
would  also  mean  further  retention  of  medi- 
ocrity in  military  personnel  and  combat  un- 
readiness in  a  large  part  of  our  forces.  We 
cannot  afford  this  Indulgence  any  longer  In 
this  unstable  world.  We  must  return 
promptly  to  some  form  of  conscription,  modi- 
fled  in  the  light  of  Vietnam  and  postwar  ex- 
perience, which  will  produce  armed  forces 
with  a  blend  of  volunteers  and  conscripts, 
backed  by  adequate  trained  reserves  to  per- 
mit sustained  combat.  It  would  be  a  force 
roughly  representative  of  all  social  classes, 
including  a  fair  share  of  the  best  of  our 
youth. 
Eight  years  of  AVF  Is  more  than  enough. 
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being  produced?  What  will  happen  with 
computers  if  the  Japanese  win  the  race  for 
the  super  micro  processor?  What  Is  happen- 
ing with  Western  Europe's  challenge  In  n--,- 
clear  reactors  and  atom  smashing  acceler- 
ators? If  U.S.  aerospace  is  to  buck  the  trend 
and  reassert  its  preeminence — and  the  world 
will  be  safer  if  it  does — there  must  be  a 
policy  backed  up  by  implementing  programs. 

NAA  has  been  attempting  to  deflne  the 
Issues  with  which  U.S.  aerospace  policy  must 
deal.  In  an  effort  to  make  a  highly  complex 
task  manageable,  we  decided  to  concentra'-e 
on  seven  major  facets  of  leadership  in  air 
and  space: 

Space  Itself. 

Military  airpower. 

The  defense  Industrial  base. 

Commercial  aviation. 

Airports  and  airways. 

Oeneral  and  sport  aviation. 

Aeronautical  R.  tt  D. 

Let  us  examine  these. 

SPACE 

Space  is  the  new  frontier  of  this  and  surely 
of  the  next  century.  It  Is  already  an  impor- 
tant force  in:  civil  communications;  weath- 
er, climate  and  ocean  monitoring;  and  earth 
resources  observation.  It  Is  also  essential  to 
national  defense  (communication,  command, 
control,  intelligence,  reconnaissance,  and 
early  warning). 

In  both  the  civil  and  military  sectors  the 
future  potentials  in  space  are  clearly  enor- 
mous— with  many  more  yet  to  be  discovered. 
Major  Improvements  in  air  traffic  control  and 
navigation,  search  and  rescue,  manufactur- 
ing in  space,  and  development  or  mining  of 
new  materials  are  clearly  Identified  on  the 
civil  side.  Later  on  there  may  be  space  based 
power  systems,  lasers  for  cross  links  .imonr; 
satellites,  and  other  exotic  developments. 

Military  It  is  Inevitable  that  space  will  be- 
come Increasingly  important,  a  fact  that  the 
Soviets  have  recognized.  Our  leading  mili- 
tary thinkers  are  already  referring  to  space 
as  the  "high  ground  of  the  future".  Space 
systems  will  surely  become  targets  in  wa-- 
fare;  provisions  must  be  made  to  deal  v/lth 
these  contingencies.  Down  the  road  space 
systems  using  high  power  lasers,  particle 
beams,  or  even  plasma,  have  the  potential 
for  highly  effective  warfare  as  well.  Again  it 
must  be  noted  that  the  Soviets  are  exploiting 
all  these  facets  of  space. 

In  the  afterglow  of  the  Space  Shuttle's 
successful  debut  and  the  reaffirmation  of 
U.S.  technological  leadership  In  space,  we 
must  not  let  ourselves  overlook  some  of  our 
fundamental  problems. 

With  the  Sovletslt  has  been  a  hare  and 
tortoise  relationship.  Our  brilliant  forays 
Into  space  are  usually  followed  by  long  rest 
periods  while  our  plodding  competitor  con- 
tinues at  a  slow,  steady  pace  with  continuity 
of  capital  investment.- 

As  a  result  the  Soviets  are  on  the  threshold 
of  a  permanent  manned  presence  in  space. 
The  U.S..  on  the  other  hand,  is  ambivalent  as 
to  how  to  exploit  the  success  of  the  Space 
Shuttle. 

There  is  strong  competition  in  civil  ap- 
plications of  space  technology  from  friendly 
nations.  Western  Europe  and  Japan  in 
particular. 

All  this  reflects  the  fact  that  successive 
administrations  have  failed  to  establish  long 
term  goals  in  space  and  have  allowed  the 
American  public  to  become  Indifferent  to 
our  space  effort.  There  has  been  a  national 
loss  of  vision,  leadership  and  resolution.^  To 
put  it  another  way.  the  United  States  as  a 
nation  has  not  yet  been  able  to  comprehend 
how  much  of  its  future  will  be  concerned 
with  space. 

While  the  National  Aeronautics  and  Space 
Act  of  1958  provided  an  excellent  charter 
for  civil  space  activities,  there  is  now  a  need 
for  a  new  national  policy  that  will  meet  the 


challenges  of  the  21st  Century.  This  policy 
must  ensure  adequate  civil  and  military 
space  programs.  It  must  resolve  NASA's 
dilemma  of  how  to  allocate  scarce  resources 
between  aeronautical  and  space  research.  It 
must  also  provide  guidelines  that  will  pre- 
vent NASA's  resources  from  being  sucked 
into  operations  at  the  expense  of  research. 

But  the  problem  is  even  deeper  rooted. 
Space  is  so  new  to  our  thinking,  to  our  gov- 
ernment organization,  to  our  way  of  doing 
business  that  the  existing  policy  making 
and  programming  mechanisms  are  not  suited 
to  the  task;  and  new  mechanisms  are  yet  to 
be  devised.  Sensing  this,  a  Committee  on 
Space  Policy  recommended  In  its  report  to 
the  Reagan  Transition  Team  last  January  • 
that: 

The  definition  of  the  action  steps  to  be 
taken  to  plan,  direct,  and  manage  our  com- 
plex space  effort  can  best  be  made  by  intense 
study  conducted  by  a  National  Space  Com- 
mittee compoeed  of  eminent  national  citi- 
zens. The  combination  of  policy,  technology, 
missions,  operations,  and  organization  must 
be  welded  into  a  comprehensive  effort.  The 
effort  would  be  in  a  parallel  with  current 
programs  so  as  not  to  disrupt  near-term 
progress.  Should  be  under  the  direction  of 
the  NASA  Administrator,  the  Secretary  of 
Defense,  and  the  President's  Science  Adviser. 

The  objective  of  the  committee  should  be 
recommend : 

1 .  A  national  sp.tce  policy 

2.  The  steps  necessary  to  implement  the 
policy. 

The  Report  went  on  to  list  a  number  of 
issues  which  shouid  be  addressed  by  the 
Committee  on  Space  Policy: 

1.  What  strategic  and  tactical  military 
missions  and  operations,  in  war  and  peace, 
can  be  conducted  more  effectively  through 
applications  of  space  systems? 

2.  What  changes  should  be  made  In  doc- 
trine and  policy  on  the  use  of  space  and  de- 
fense operations? 

3.  What  are  the  future  requirements  for 
reconnalsance  and  its  use  for  national, 
strategic  and  tactical  purposes?  What  is  the 
optimum  workable  management  concept 
to  produce  highest  effectiveness? 

4.  How  can  other  functions  (e.g..  commu- 
nications, weather,  warning,  targeting,  all 
defense,  fleet  defense,  force  projection,  navi- 
gation) be  exploited  by  use  of  space  sys- 
tems to  improve  military  effectiveness?  Con- 
sider particularly  the  need  to  operate  glo- 
bally. In  crisis  and  In  protracted  war,  Includ- 
ing nuclear  war. 

5.  What  capabilities  are  needed  for  space 
defense?  What  should  our  policy  be  for 
arms  control  agreements  with  the  Soviet 
Union?  Should  we  take  the  diplomatic  Ini- 
tiative to  reach  agreement  on  "space  rules 
of  road" — to  avoid  Inadvertent  conflict  and 
to  safeguard  our  statelUtes? 

6.  How  survlvable  are  our  current  space 
systems  assets — spacecraft,  launch  ve- 
hicles, command  and  control,  user  equip- 
ment? What  measures  should  be  Imple- 
mented to  Improve  the  survivability  of  fu- 
ture systems?  What  Is  an  optimum  archi- 
tecture for  achieving  various  levels  of  sur- 
vivability? Particularly  consider  survivabil- 
ity by  means  of  proliferation  of  all  military 
communications,  observation  and  navigation 
spacecraft,  and  the  associated  ground 
segments. 

7.  Is  there  unwarranted  overlap  or  dupli- 
cation between  the  military  and  civil  pro- 
grams for  communications,  navigation, 
weather,  and  earth  observation? 

8.  What  goals  should  we  have  for  future 
commercial  communications,  such  as  direct 
TV  broadcast,  data  transmission,  and  per- 
sonal communications?  A  key  element  Is  the 
role  of  government  versus  free  enterprise. 

9.  What  should  our  program  be  for  the  use 
of  an  orbital  space  base,  flrst  in  low  earth 
orbit  and  later  In  synchronous  orbit?  Con- 
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slder  the  beneficial  vises  of  such  base  for 
communications,  observation,  materials 
processing,  energy  generation,  and  technol- 
ogy development,  such  afi  lasers. 

10.  What  should  be  our  long-range  plan 
for  the  exploitation  of  space  with  particular 
emphasis  on  the  next  20  years  of  exploration 
of  the  solar  system?  Do  we  have  a  balanced 
program  of  planetary  exploration  and  phys- 
ics and  astronomy?  What  are  the  po^ntials 
of  a  lunar  base? 

11.  What  Is  the  role  of  government  In  pro- 
moting and  regulating  use  of  space  for  navi- 
gation, air  trafllc  control,  earth  resources 
survey?  Should  government  be  in  sole  con- 
trol of  the  space  launch  Infrastructure? 

12.  What  changes  are  needed  in  our  future 
space  Infrastructure,  I.e.,  launch  vehicles, 
launch  facilities,  tracking,  command,  con- 
trol, data  retrieval?  Consider  this  issue  from 
the  point  of  view  of  safety,  survivability,  re- 
liabUlty,  economy,  need  for  heavy  life  vehi- 
cles, customer  satisfaction,  and  management 
focus.  Including  such  aspects  as  defense, 
conunerce,  International  competition,  scien- 
tific exploration,  and  technology  advance- 
ment. 

13.  Who  should  be  responsible  for  Space 
Shuttle  operations? 

This  Is  an  excellent  and  comprehensive 
list.  However,  I  would  offer  one  or  two 
thoughts  Which  I  believe  should  be  added  to 
the  charter  of  the  new  committee.  First,  no 
one  at  present  effectively  oversees  the  allo- 
cation of  NASA's  resources  and  efforts  be- 
tween space  research  and  aeronautical  re- 
search. Since  NASA  receives  little  guidance 
from  above,  the  allocation  of  iMOurces  tends 
to  be  the  result  of  which  pressures  ar  great- 
est. The  new  committee  should  therefore  be 
called  the  National  Air  and  Space  Commit- 
tee and  its  charter  should  be  extended  to 
Include  a  review  of  aeronautical  R  &  D  to 
ensure  adequacy  of  this  research  effort  as 
well  as  that  for  space. 

Secondly,  the  Committee  shoiild  be  tasked 
to  recommend  how  air  and  space  matters 
should  be  handled  in  the  government.  Private 
enterprise  has  great  Innovative  capacity,  but 
limited  ability  to  take  risks;  the  harsh  reali- 
ties of  national  security  and  international 
economic  pressures  require  close  coordina- 
tion between  government  and  industry.  Thus, 
there  needs  to  be  some  coordinating  mecha- 
nism beyond  what  exists  today.  For  starters, 
I  suggest  a  new  Cabinet  Council  on  Air  and 
Space. 

MZLTTART     AIBPOWER 

As  space  activity  passes  from  R  &  D  to 
operational  systems  there  will  be  a  blending 
of  traditional  military  airpower  with  the 
space  sciences.  How  this  blending  will  occur, 
what  new  organizational  arrangements  are 
needed,  which  technologies  will  cover  the 
critical  airpower  tasks  of  today,  how  re- 
sources win  be  allocated  among  conventional 
and  futuristic  air  and  spttce  forces — all  these 
problems  will  demand  our  greatest  capabili- 
ties for  strategic  and  tactical  planning  and 
programming. 

However,  even  within  the  more  conven- 
tional parameters  of  airpower  as  we  know  it 
today,  there  are  major  crises  which  challenge 
our  ability  to  maintain  leculershlp  and  the 
likelihood  of  victory  in  the  event  of  conflict. 
Redtioed  to  its  simplest,  military  airpower 
depends  upon: 

Aircraft  and  weapons  systems. 

Trained  manpower. 

Both  are  beset  by  the  most  serious 
problems. 

Aircraft  and  Weapons  Systems. — During 
the  summer  of  1980  a  group  of  leading  aero- 
nautical experts  participated  in  a  workshop 
at  Woods  Hole,  Massachusetts,  under  the 
sponsorship  of  the  Aeronautics  and  Spsice 
Engineering  Board  of  the  National  Research 
Council.  The  purpose  of  the  workshop  was 
to  assess  NASA's  role  in  future  aeronautical 
R&D.  1%e  Report  of  the  Panel  on  MUltary 
Aviation  stated  that : 


"The  nation's  ability  to  react  to  any  per- 
ceived military  threat  and  to  fulfill  commit- 
ments to  its  Allies  Is  limited,  among  other 
things,  by  the  high  costs  of  aircraft  and 
weapons  systems,  as  well  as  by  the  ever- 
increasing  length  of  the  development  cycle 
of  such  hardware.  The  development  cycle  Is 
now  at  least  10  years  long,  as  measured  from 
the  identification  of  a  military  need  to  the 
initial  realization  of  an  operational  capabil- 
ity. The  situation  can  be  countered. by  tech- 
nology advances  directed  toward  cost  reduc- 
tion and  performance  Improvement,  as  well 
as  by  providing  a  technology  base  mature 
enough  for  exploitation  with  minimal  devel- 
opment risk." 

However,  this  leaves  unanswered  the  ques- 
tion whether  or  not  our  system  wlU  continue 
to  provide  the  qualitative  superiority  upon 
which  we  have  traditionally  iepended.  The 
Soviets  have  averaged  a  new  fighter  pro- 
totype every  year  for  the  past  twenty  years. 
Many  of  these  have  resulted  in  the  deploy- 
ment of  new  and  improved  capabilities.  In 
contrast,  the  USAF  has  not  flown  a  new 
fighter  design  since  the  FY-16  and  FT-17  In 
1974.''  This  indicates  that  the  Soviets  can 
respond  more  quickly  to  mi&slon  changes  and 
with  shorter  development  lead  time. 

Dr.  Karl  Harr.  Jr.,  President  of  the  Aero- 
space Industries  Association,  raised  another 
important  issue  when  he  SEdd: 

"Relying  too  heavily  on  having  too  little 
of  the  best  Is  not  the  path  of  wisdom.  Per- 
fect can  be  the  enemy  of  good  In  a  military 
context."  " 

The  Issue  of  how  to  balance  quality  and 
quantity  needs  to  be  resolved,  and  promptly. 
Modernization  of  our  strategic  nuclear  forces 
is  about  to  begin;  air  lift  must  be  enhanced: 
and  tactical  airpower  must  also  be  beefed 
up  If  it  Is  to  be  capable  of  defeating  its 
Soviet  counterpart.  These  tasks  must  be  ac- 
complished under  a  concept  that  Is  both 
realistic  and  affordable. 

The  concept  must  tUso  be  Imaginative.  Re- 
cently Norman  Augustine  pointed  out, 
doubtless  with  tongue  In  cheek,  that  if  cur- 
rent trends  continue,  the  purchase  price  of 
a  single  tactical  aircraft  will  equal  the  de- 
fense budget  by  the  year  2050,  and  the  gross 
national  product  early  In  the  following  cen- 
tury. Augustine  also  pointed  out  that  as 
systems  become  more  complex  and  expensive 
they  seem  to  be  used  less."  Some  careful 
thinking  on  the  cost  of  hardware  is  clearly 
needed." 

Trained  Manpower. — It  is  known  that  the 
manpower  programs  of  the  armed  forces  are 
riddled  with  problems.  Every  analysis  of  our 
military  posture  reveals  the  failure  of  the 
volunteer  system  to  produce  th-!  required 
numbers  or  kinds  of  people  to  fill  authorized 
slots.  The  proportion  of  enlisted  personnel 
with  college  degrees  has  plummeted  since 
1964:  those  with  high  school  diplomas  has 
fallen  to  alarmingly  low  levels:  and  high 
quality  personnel  are  leaving  the  service"?  in 
droves.  Even  those  with  8-12  years  of  service 
are  leaving  in  significant  numbers.  Facts  such 
as  these  are  causing  more  people  to  w<;lgh 
the  need  for  returning  to  the  draft  In  one 
form  or  another.* 

In  the  U.S.  Air  Force  posture  statement  to 
the  Senate  Appropriations  Committee  last 
month.  Oeneral  Lew  Allen,  Chief  of  Staff  of 
the  Air  Force,  made  the  following  statement : 

"The  continuation  rate  in  FY  80  for  pilots 
In  the  6-to-ll  year  group  was  42  of  100  com- 
pared with  a  FY  79  retention  rate  of  26  of 
100.  Although  this  was  an  improvement,  we 
are  still  below  the  retention  rate  of  48  per- 
ment  which  we  enjoyed  in  FY  77  and  ended 
F^  80  about  1.100  pilots  below  our  authori- 
zation. We  were  also  over  300  navigators 
below  authorization,  although  the  6-to-ll 
year  continuation  rate  was  nearly  60  per- 
cent for  navigators.  Engineers  had  a  con- 
tinuation rate  of  53  percent  in  years  4-to-ll. 
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yet  we  now  have  1,100  vacant  engineer  posi- 
tions. 

"We  believe  that  the  improvement  In  pilot 
retention  In  FY  80  can  be  attributed  in  large 
part  to  economic  factors  such  as  reductions 
m  airline  hiring  and  the  furlough  of  airline 
pilots.  The  facts  remain,  however,  that  over 
the  past  three  years  the  Air  Force  has  lost 
an  average  of  two  pilots  for  every  five  pilots 
we  have  trained,  and  we  expect  the  airlines 
to  hire  an  average  of  2,000  each  year  during 
the  1980s.""' 

General  Allen  went  on  to  stress  the  need 
for  improvements  in  compensation;  the  re- 
establishment  of  education  entitlements 
which  were  formerly  provided  by  the  Q.I. 
Bill;  extension  of  the  termination  date  of 
the  Q.I.  Bill  Itself;  increased  Permanent 
Change  of  Station  reimbursements;  Improved 
healtih  benefits;  and  more  attention  to  family 
matters. 

Undoubtedly  these  measures  would  help. 
Equally  Important  would  be  a  national  policy 
on  air  and  ^ace  which  reaffirms  our  deter- 
mination to  lead  and  which  generates  pride 
In  serving  our  country  through  flight.  This 
would  encourage  what  may  be  a  flagging 
interest  In  civil  aviation.  But  in  any  event  we 
cannot  down  the  diverging  paths  of  more 
complex,  sophisticated  equipment  and  less 
technically  qualified  people  to  support  them. 

THE   DEFENSE    INDUSTBIAL    BASE 

The  defense  Industrial  base  is  also  a  key 
to  our  military  airpower.  However,  it  has 
a  broader  significance  In  Chat  the  Industrial 
might  of  the  United  States  and  Its  surge 
capability  Is  fundamental  to  our  historic 
philosophy  of  war  and  mobilization.  It  is 
now  evident  that  the  Industrial  base  is  not 
in  condition  to  pertorm  its  traditional  role. 

This  problem  has  been  noted  by  congres- 
sional, industrial  and  military  leaders.  Last 
fall  the  Defense  Industrial  Base  Panel  of  the 
House  Armed  Services  Committee  held  ex- 
tensive hearings  on  the  subject.  The  list 
of  witnesses  included  top  members  of  the 
Defense  Science  Board  and  its  Sununer  Study 
Task  Force  on  Industrial  Re^onslveness. 
members  of  Congress,  leading  aerospace  cor- 
porate heads.  Department  of  Defense  officials, 
military  leaders,  scientists,  and  experts  on 
research  and  procurement. 

The  Report  of  this  Panel,"  along  with  the 
transcript  of  these  hearings.  Is  "must"  read- 
ing for  all  who  are  concerned  with  our  na- 
tional security.  Its  Findings  and  Recom- 
mendations bear  repeating: 

MAJOB  FINDINGS 

"The  panel  finds  that: 

"The  general  condition  of  the  defense  In- 
dustrial base  has  deteriorated  and  is  In  dan- 
ger of  further  deterioration  In  the  coming 
years; 

"The  Department  of  Defense  has  neither 
an  on-going  program  nor  an  adequate  plan 
to  address  the  defense  Industrial  base  pre- 
paredness Issue:  Department  of  Defense  In- 
action In  enhancing  industrial  base  pre- 
paredness, coupled  with  Instability  within 
the  five  year  defense  program,  weapon  sys- 
tem procurement  stretchouts.  Inadequate 
budgeting  and  inflation,  has  contributed  to 
the  deterioration  of  the  U.S.  defense  In- 
dustrial base,  and  as  a  consequence,  jeopar- 
dizes the  national  security; 

"A  shortage  of  critical  materials,  combined 
with  a  resulting  dependence  on  uncertain 
foreign  sources  for  these  materials,  Is  en- 
dangering the  very  foundation  of  our  defense 
capabilities.  These  shortages  are  a  monu- 
mental challenge  to  the  Congress,  the  De- 
partment of  Defense,  the  defense  industry 
and  the  civilian  economy; 

"Present  policies  and  procedures  for  the 
procurement  of  property  and  services  by  the 
Department  of  Defense  are  excessively  in- 
flexible and  discourage  the  use  of  contract 
types  that  would  promote  the  best  interests 
of  the  United  States:  as  a  result,  many  pro- 
curement contracts  cannot  be  written  that 
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RXCOMMENDATIONS 

recommends  that   the   Corn- 
Services,  early  In  the  97th 
favorably  consider  legislation   to: 
s<  ctlon  810  of  the  Act  of  Octo- 
l^ubllc  Law  94-106  (89  Stat.  639) 
rensovlng    the   existing   $5    million 
cancellation   costs  applicable   to 
(  efense   procurement   contracts; 
1  hat  the  Committees  on  Armed 
the  Committees  on  Approprta- 
!  lenate  and  House  of  Representa- 
no^fled  In  advance  of  the  award 
year  contract  which  contains 
forth  a  cancellation  celling 
I  kSO  million: 
a  policy   for  defense  procure- 
promote  OexlblUty  and  per- 
of   contract    types,   including 
Contract  types,  that  will  result 
acquisition  of  weapon  systems  and 
In   the  most  timely,  economic 
manner:  and  provide  that  con- 
practicable,  should  provide 
defense   contractors   to   make 
of  material  and  to  im- 
produfctlvlty  by  Investment  In  tech- 
capl^l  facilities  and  equipment: 

authorize    multi-year    con- 
including  contracts  for  weapon  sys- 
guldellnes    for    multi-year 
provide      that      cancellation 
reflect  recurring  and  nonrecur- 
uid   provide   that   the   costs   of 
or    termination    may    be    paid 
appropt'latlons  not  otherwise  obligated, 
fuqds  appropriated  for  those  pay- 


:hat    advance    procurement    of 

parts  and   materials   necessary 

manufacture  weapon  systems  may  be  for 

more  than  five  years  and  that 

procurement  may  be  used  to  effect 

purchases   and    efficient    pro- 


thit 


future  authorization  and  ap- 

requests  for  the  acquisition  of 

or  portions  thereof,   indi- 

efficlent  production  and  ac- 

for  each  system; 

2306   of   title    10.    United 
by  striking  out  the  geographical 
thereby    permitting    multi-year 
periods  of  not  more  than  five 
n  services,  and  items  of  sup- 
to  such  services,  within  the  48 
f  tates  and  the  District  of  Colum- 
funds    would   otherwise    be 
obligation  only  within  the  fls- 
whlch  appropriated; 

Director.    Office    of    Manage- 
^dget  and  the  Secretary  of  De- 
regulations to  implement  these 
cjianges  within  90  days  after  the 
the  legislation." 
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NONLEi  HSLATTVZ    RECOMMENDATIONS 

"That  th(    Committee  on  Armed  Services 
take  the  foil  >wlng  actions: 


"Recommend  to  the  President  that  he 
establish  within  the  Executive  Office  of  the 
President  a  point  of  authority  to  initiate 
action,  and  to  direct  and  coordinate  the 
efforts  of  the  several  responsible  depart- 
ments and  agencies,  necessary  to  solve  the 
many  problems  relating  to  productivity, 
quality,  manpower  and  critical  materials 
that  afflct  the  defense  industrial  base: 

Forward  to  the  Secretary  of  Defense  a 
copy  of  this  report  for  review  and  written 
comment: 

Request  that  the  Secretary  of  Defense  ad- 
dress, during  the  fiscal  year  1982  defense 
posture  hearings,  the  findings  and  recom- 
mendations contained  In  this  report  and  the 
recommendations  of  the  Defense  Science 
Board  Task  Force  on  Industrial  RespKinsive- 
ness,  1980; 

"In  connection  with  the  fiscal  year  1982 
budget  submissions,  request  the  Secretaries 
of  the  Army,  Navy  and  Air  Force  to  Identify 
those  programs  that  would  result  in  major 
cost  savings,  and  enhance  program  stability, 
economy  and  efficiency  If  the  principles  of 
multi-year  contracting,  expanded  advance 
procurement  and  termination  liability  fund- 
ing were  to  be  applied: 

"Assure  that  the  appropriate  subcom- 
mittees of  the  Committee  on  Armed  Serv- 
ices follow  through  on  the  recommenda- 
tions contained  in  this  report  concerning 
defense  acquisition  policy: 

"Work  with  other  congressional  commit- 
tees In  taking  action  to  solve  the  many  prob- 
lems afflicting  the  defense  Industrial   base; 

"Direct  attention  to  those  problems  that 
the  panel  did  not  address  in  detail  during 
Its  review  of  the  capability  of  the  defense 
industrial  base  such  as  manpower -shortages, 
profit  policy  and  the  management  and  in- 
vestment practices  of  defense  contractors." 

On  a  similar  note  Senator  Barry  Qold- 
water  delivered  the  Eighteenth  Sight  Lecture 
to  the  Wings  Club  from  this  platform  two 
months  ago.  His  principal  concerns  were  also 
for  the  deterioration  of  the  defense  indus- 
trial base,  our  dependence  on  uncertain 
foreign  sources  for  vital  new  materials,  and 
shortages  in  technical  skills.  He  urged  the 
following  reforms: 

1.  A  coherent,  consistent  policy  on  rela- 
tions with  South  Africa  and  the  other  min- 
eral-rich countries  of  southern  Africa. 

2.  Opening  up  much  of  the  750  million 
acres  of  public  lands,  particularly  in  the 
west  and  Midwest,  to  exporlatlon  and  mining 
of  critical  minerals  and  metals.  This  should 
be  accompanied  by  reform  of  environmental 
and  safety  regulations  that  now  stifle  min- 
ing companies.  Including  the  Clean  Air  Act. 
Federal  Water  Pollution  Control  Act.  Wilder- 
ness Act.  Federal  Land  Policy  and  Manage- 
ment Act.  and  the  Surface  Mining  Control 
and  Reclamation  Act. 

3.  A  commitment  to  build  up  our  stock- 
pile of  critical  materials  over  the  next  15  to 
20  years  to  at  least  the  levels  recommended 
last  year  by  the  Federal  ESnergency  Manage- 
ment. Administration. 

4.  Focusing  responsibility  for  developing 
and  Implementing  a  national  non-fuel 
minerals  policy.  One  of  the  most  appalling 
aspects  of  our  present  situation  is  that  no 
one  person  or  agency  has  been  accountable 
for  the  blunders  In  the  past. 

5.  Revision  of  our  tax  laws  to  restore  in- 
centives for  capital  investment  and  reduce 
the  overall  burden  on  industry.  (Senator 
Goldwater  added  that  it  Is  essential  as  a 
matter  of  national  security  to  restore 
healthy  economic  environments  for  the  de- 
fense and  mining  industries  and  that  the 
first  step  should  be  to  ease  restrictions  on 
depreciation  allowances  for  building  and 
equipment.) 

6.  Elimination  of  the  required  paperwork 
that  Is  strangling  industry  in  bureaucratic 
red  tape. 


7.  Changing  the  complex  cost  accounting 
procedures  now  governing  all  defense  con- 
tracts. 

0.  Flexibility  In  defense  procurement  pro- 
cedures, particularly  regarding  multi-year 
contracts. 

9.  Funding  educational  and  training  pro- 
grams to  provide  more  engineers,  tech- 
nicians and  skilled  craftsmen  for  the  de- 
fense industry.  This  should  Include  programs 
run  by  the  Department  of  Defense  or  the 
Department  of  Labor  to  finance  training  pro- 
grams for  specific  Jobs  needed  in  the  defense 
Industry,  as  well  as  incentives  to  colleges 
and  universities  to  Increase  the  numljer  of 
engineers  and  technicians  coming  Into  the 
Job  market. 

10.  Encouraging  the  expansion  of  the  de- 
fense industrial  base,  through  direct  loans, 
loan  guarantees  and  other  Incentives.  In 
short,  to  make  it  worthwhile  again  to  bid  on 
defense  contracts. 

It  Is  encouraging  that  the  new  Adminis- 
tration has  initiated  action  to  build  up  the 
strategic  stockpile  and  that  the  Eteputy 
Secretary  of  Defense  has  recently  Initiated 
an  acquisition  reform  program  incorporat- 
ing many  of  the  above  recommendations.  Al- 
though these  reforms  are  largely  in  the  long 
term  category,  they  will  at  least  start  us 
on  the  road  to  recovery  and  should  ultimate- 
ly provide  a  strengthened  mobilization  base 
and  a  stronger  foundation  for  our  military 
alrpower.  Meanwhile,  both  the  Senate  and 
House  Armed  Services  Committees  have  in- 
cluded provisions  for  multi-year  procure- 
ment in  their  FY  82  military  procurement 
bills. 

The  question  of  technically  qualified  per- 
sonnel requires  further  examination.  It  arises 
repeatedly:  yet  to  date  no  responsive  pro- 
gram has  been  proposed. 

COMMERCIAL    AVIATION 

In  no  field  of  aviation  was  United  States 
domination  so  complete  as  that  achieved  In 
commercial  aviation,  particularly  transport 
aircraft — at  least  up  to  a  few  years  ago.  This 
was  due  to  a  number  of  factors: 

The  U.S.  airlines  seized  commercial  Jet  air- 
craft and  brilliantly  exploited  their  technical 
advantages.  This  produced  the  best  and 
safest  air  transport  system  the  world  had 
ever  seen. 

Large  orders  for  new  Jets  by  U.S.  air  car- 
riers triggered  early  production  decisions  by 
U.S.  aircraft  manufacturers. 

These  orders  plus  the  superior  production 
engineering  and  product  support  of  the  U.S. 
aerospace  Industry  resulted  in  complete  U.S. 
domination  of  the  world  market  for  trans- 
port aircraft.  In  1977,  94%  of  all  such  air- 
craft sold  In  the  world  were  U.S.  manufac- 
tured. 

But  here,  too,  the  U.S.  seems  to  have 
peaked.  With  the  success  of  the  A-300,  the 
U.S.  share  of  world  sales  of  transport  air- 
craft had  backed  off  to  76  7<.  In  1979.  The  Air- 
bus accounts  for  more  than  30%  of  total 
wide  body  bookings:  and  European  manu- 
facturers, usually  with  government  assist- 
ance, propose  to  capture  607<.  of  the  trans- 
port aircraft  market  during  the  1980s.  With 
smaller  aircraft  the  picture  is  hardly  better. 
Of  the  current  business  aircraft  turbo-jet 
fleet,  31%  were  manufactured  outside  the 
United  States,  and  there  are  almost  no  U.S. 
entries  In  the  burgeoning  market  for  com- 
muter aircraft. 

Part  of  this  reversal  with  transport  air- 
craft has  to  be  due  to  the  very  uncomfortable 
situation  In  which  the  U.S.  scheduled  air- 
lines find  themselves.  This  leads  to  the  favor- 
ite "whodunit"  of  aviation — deregulation  or 
OPEC?  I'm  not  sure  that  we'll  ever  have  a 
provable  answer.  I  will  say,  however,  that  had 
deregulation  been  carried  out  with  less  zeal, 
less  arrogance,  and  more  Interest  In  cushion- 
ing the  shock  to  airlines,  passengers  and 
shippers.    In   other   words,   to   public   con- 
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venlence  and  necessity,  It  might  have  gone 
less  badly. 

As  for  the  plight  of  the  U.S.  International 
airlines,  this  has  to  be  laid  on  the  Carter 
Administration.  In  a  White  Paper  recently 
presented  to  the  new  Administration,  five 
U.S.  flag  carriers  '-  correctly  pointed  out  that 
the  Carter  government  mistakenly  treated 
the  International  marketplace  as  a  mere  ex- 
tension of  the  domestic  market  and  wrongly 
assumed  that  open  competitive  forces  oper- 
ate abroad.  In  pursuit  of  its  so-called  "open 
skies"  policy,  that  administration  therefore 
traded  valuable  routes  and  landing  rights  to 
foreign  governments  for  virtually  nothing  of 
value  in  return.  Former  CAB  Chairman  Secor 
D.  Browne  joined  this  group  in  strongly  urg- 
ing an  Immediate,  thorough  review  and  defi- 
nition of  overall  U.S.  International  civil  avia- 
tion goals  and  policies  and  a  moratorium  on 
future  International  aviation  agreements  In 
the  meantime.''  However,  this  proposal  was 
opposed  by  other  carriers,'*  and  Secretary 
of  Transportation  Drew  Lewis  announced  on 
this  platform  last  month  that  there  would 
be  a  review  but  no  moratorium. 

In  another  area,  I  am  concerned  that  the 
new  Administration  Is  In  danger  of  hamper- 
ing our  ability  to  export  U.S.  aerospace  prod- 
ucts. In  its  understandable  preoccupation 
with  the  domestic  economy.  It  seems  to  have 
Ignored  the  fact  that  U.S.  products  must 
compete  In  a  world  marketplace  where  many 
rival  products  are  government  subsidized, 
and  Is  proposing  reduction  In  the  lending 
authority  of  the  Export-Import  Bank,  the 
only  weapon  we  have  to  counter  foreign 
government  subsidies.  I  hope  the  Adminis- 
tration can  be  persuaded  that  in  the  broader 
purview  of  the  world  economy,  this  reduc- 
tion in  lending  authority  would  adversely 
affect  U.S.  aerospace  exports  and  work 
against  our  leadership  In  aviation.'^  The 
pressures  on  the  Export-Import  Bank  could 
also  adversely  affect  other  exports,  e.g.. 
nuclear  reactors. 

It  Is  particularly  Important  that  the  gov- 
ernment respond  quickly  to  the  challenge 
faced  by  the  U.S.  commercial  aviation  estab- 
lishment. In  the  multinational  trade  arena. 
It  Is  expected  that  the  Agreement  on  Trade 
and  Civil  Aircraft  will  be  put  to  a  hard  test 
by  our  trading  partners  in  the  coming  year. 
Strong  posltloiis  by  the  U.S.  government  will 
be  needed  If  U.S.  Industry  is  to  avoid  losing 
even  more  ground. 

AIRPORTS   AND    AIRWAYS 

Vital  to  the  U.S.  air  transport  system  Is  the 
airport  and  airway  infrastructure.  The  Air- 
port aind  Airway  Development  Act  of  1970 
provided  for  a  steady  flow  of  user  financed 
capital  Investment  In  these  facilities,  thus 
creating  new  levels  of  safety,  efficiency  and 
capacity  for  the  traveling  and  shipping 
public. 

No  one  has  questioned  the  basic  soundness 
of  the  1970  Act  and  the  program  it  set  in 
motion.  Yet  the  Congress  allowed  this  pro- 
gram to  lapse  In  1980 — not  because  there  was 
anything  significantly  wrong  with  it.  not 
because  It  wasn't  essential,  but  because  the 
two  houses  of  Congress  could  not  agree  on 
how  to  Improve  It.  Current  differences,  aggra- 
vated by  the  tightness  of  the  new  budget, 
make  it  doubtful  as  to  what  will  happen  in 
the  ongoing  session  of  Congress.  Meanwhile, 
the  vital  flow  of  funds  Into  airport  and  air- 
way facilities — many  with  safety  ramifica- 
tions— is  left  In  limbo.  This  confused  situa- 
tion is  not  conducive  to  U.S.  aviation  lead- 
ership. 

It  Is  also  vital  that  the  government  main- 
tain a  stable  workforce  in  the  air  traffic  con- 
trol system.  The  militance  and  ^reed  of  the 
present  controller  union.  PATCO.  presents  a 
serious  threat  to  the  future  of  the  airway 
system. 

To  summarize  the  principle  airport  and 
airway  problems  and  issues : 

Footnotes  at  end  of  article. 


It  Is  vital  to  the  safety,  efficiency  and 
capacity  of  the  airport  and  airway  system 
that  there  be  a  steady  and  reasonably  pre- 
dictable How  of  capital  Investment  In  these 
facilities. 

It  is  also  vital  that  the  air  traffic  controller 
workforce  be  stabilized. 

With  airway  facilities  the  capital  flow  must 
emanate  from  a  federal  program.  This  is  also 
true  of  smaller  airport  facilities.  With  the 
large  airports,  it  may  be  that  federal  pro- 
grams can  be  dropped;  however,  the  line  of 
demarcation  or  methodology  for  equitable 
defederallzation  of  airports  has  not  yet  been 
developed.  This  must  be  done — or  at  least 
tested — before  final  decisions  are  made. 

Reliever  airports  and  public  heliports  to 
help  unload  air  carrier  runways  must  be 
given  more  attention  and  emphasis. 

While  the  Airport  and  Airway  Development 
Act  of  1970  provided  a  steadier  fiow  of  capital 
Investment  than  any  previous  arrangements. 
It  is  neverthless  a  disgraceful  breach  of  faith 
to  those  who  paid  user  taxes  under  the  law 
that  so  much  of  their  contribution  (about 
$4  billion)  has  not  been  used  for  the  purposes 
for  which  these  taxes  were  collected. 

Two  major  cost  allocation  problems  have 
been  argued  for  more  than  a  decade  and 
badly  need  to  be  resolved: 

"The  public  benefit  of  the  aviation  system. 

"The  portion  of  FAA  Operations  and 
Maintenance  costs  which  should  be  user 
supported." 

The  role  of  the  States  in  airport  develop- 
ment needs  to  be  resolved. 

GENERAL    AND   SPORTING   AVIATION 

General  aviation  and  sporting  aviation 
have  made  enormous  contributions  to  U.S. 
leadership  in  aviation.  Our  fast  growing 
fleet  of  private  and  business  aircraft  make  a 
substantial  contribution  to  air  transp>orta- 
tion  In  the  United  States,  accounting  for 
perhaps  a  third  of  total  air  travel.  The  high 
quality  products  of  our  general  aviation 
manufacturers  have  accounted  for  a  signifi- 
cant share  of  US.  aerospace  exports  In  the 
many  disciplines  of  sporting  aviation  Ameri- 
cans have  won  more  than  their  share  of  in- 
ternational awards  and  prizes.  Private  flying 
has  become  part  of  the  American  way  of  life. 

Perhaps  the  greatest  contribution  of  gen- 
eral and  sporting  aviation  Is  that  here  Is  the 
prime  source  of  aviation  personnel — pilots, 
aeronautical  engineers,  aerospace  scientists, 
mechanics.  Most  of  these  started  out  as 
"small  plane  people",  learned  to  love  flying 
and  airplanes  in  this  environment,  and  now 
form  the  nucleus  of  enthusiastic  public  sup- 
porters and  local  spokesmen  for  aviation. 

Of  equal  Importance  this  field  has  taught 
true  craftsmanship  to  thousands  of  young 
Americans.  The  programs  and  high  standards 
established  by  the  Experimental  Aircraft  As- 
sociation for  home  built  aircraft  and  by  the 
Academy  of  Model  Aeronautics  for  aeromod- 
ellng  have  undoubtedly  contributed  to  the 
high  quality  of  U.S.  aeronautic  products.  At 
a  time  when  technical  skills  and  quality  of 
work  are  so  important,  the  significance  of 
this  contribution  cannot  be  overstated. 

It  Is  therefore  a  matter  of  concern  that 
even  in  this  exciting  field,  there  are  some 
signs  of  peaking.  In  1980  the  number  of  gen- 
eral aviation  aircraft  to  be  exported  showed 
a  substantial  decline,  and  some  nations  have 
blocked  Imports  of  U.S.  general  aviation  air- 
craft. It  is  also  worrisome  that  in  the  first 
four  months  of  1981  pilot  certificates  Issued 
were  16%  below  the  number  Issued  for  the 
same  period  In  1980. 

These  numbers  make  us  wonder  whether 
aviation  is  being  priced  out  of  the  reach  of 
many  Americans  who  have  the  Interest  but 
not  the  means.  With  $100,000  airplanes.  $10.- 
000  engines.  $2  gallon  fuel  and  expensive 
avionics,  can  general  aviation  continue  its 
robust  growth?  Can  models  and  home  built 
aircraft  fill  the  gap?  We  must  try  to  Insure 
that  It  does. 


Finally,  there  Is  a  question  whether  Ameri- 
can aviators  are  as  interested  In  competition 
as  they  once  were.  For  a  time  the  Soviets 
held  all  world  records  for  helicopters  and 
turbo-prop  aircraft,  and  still  hold  the  world 
record  for  absolute  altitude.  We  in  NAA  are 
trying  to  encourage  more  U.S.  competitors. 
It  is  too  early  to  say  how  successful  we  will 
be. 

AERONAUTICAL   R.    li   D. 

Before  examining  this  most  vital  aspect  of 
our  leadership  In  aviation,  It  Is  appropriate 
to  make  a  few  observations  about  U.S.  tech- 
nology In  general.  lu  significance  is  not  lim-  . 
ited  to  aeronautics  or  to  our  space  endeavors. 
For  more  than  half  a  century  the  U.S.  has  led 
the  world  In  technology— translating  know- 
how  Into  products  that  have  Improved  llv- 
'  Ing  standards,  created  new  markets,  produced 
millions  of  Jobs  and  have  brought  in  hun- 
dreds of  billions  of  dollars  from  sales  abroad. 
Over  the  years  aerospace  products  have  been 
the  greatest  contributors  to  the  favorable 
side  of  the  trade  balance. 

However,  the  zeal  for  technological  leader- 
ship In  thf:  United  States  has  been  diminish- 
ing over  the  past  twenty  years.  In  mid- 1971. 
a  number  of  danger  signs  were  visible.'"  For 
example : 

Total  spending  on  R  &  D  In  the  U.S.  had 
been  declining  as  a  percentage  of  GNP. 

The  U.S.S.R.  was  turning  out  twice  as  many 
science  and  engineering  graduates  as  the 
U.S. 

Applications  for  patents  In  West  Germany, 
Sweden  and  Holland,  per  capita,  had  ex- 
ceeded those  of  the  United  States. 

Most  of  the  other  advanced  nations  had 
suroassed   the  U.S.   in  productivity. 

U.S.  sales  of  high  technology  items  abroad 
had  become  stagnant  while  the  salefe  of  other 
Industrial  nations  were  on  the  rise. 

These  trends  continued.  In  1975.  Dr.  Jer- 
ome Wiesner.  President  of  Massachusetts 
Institute  of  Technology  and  former  White 
House  Science  Advisor,  expressed  his  concern 
about  the  declining  pace  of  innovation  in 
America.  Later,  in  1976.  Dr.  Simon  Ramo. 
famed  as  a  scientist  and  Industrialist,  warned 
that  there  were  limits  to  what  private  enter- 
T>nse  could  do  to  twlvance  scnnce  and  tech- 
nology. He  urged  that  the  government  should 
recognize  the  broad  impact  of  science  and 
technology  on  virtually  all  important  govern- 
ment decision  making  and  should  count  a 
health  scientific  and  technological  effort  as 
vital." 

The  warnings  continued  from  key  leaders 
in  science  and  Industry — James  E.  Webb. 
Reginald  H.  Jones,  and  many  others.  Yet  our 
commitment  to  technology  has  continued  to 
slip,  and  so  have  our  productivity,  our  econ- 
omy, our  confidence  and  our  national 
prestige. 

Underpinning  all  categories  of  aviation  Is 
aeronautical  technology.  I  doubt  that  anyone 
would  question  the  fact  that  unless  we  lead 
in  technology  we  will  not  lead  in  aviation. 
Since  NASA  Is  the  key  agency  in  aeronautical 
R  &  D.  we  can  assess  the  U.S.  position  by 
examining  NASA. 

Such  an  e:;amlnatlon  took  place  last  sum- 
mer at  the  Aeronautics  and  Space  Engineer- 
ing Board  Workshop  at  Woods  Hole.  The  re- 
sults of  this  searching  review  by  some  sixty 
leading  figures  from  aerospace  and  other  dls- 
ciallnes  were  both  heartening  and  sobering. 
Let  me  try  to  state  them  in  my  own  words: 
NASA  has  done  a  good  Job  in  terms  of  Its 
cooperative  relations  with  industry,  the  mili- 
tary and  academe.  It  has  also  established 
excellent  technical  facilities  which,  along 
with  the  people  who  man  them,  are  a  unique 
national  resource. 

Yet  NASA  could  be  doing  more  In  many 
areas  of  aeronautical  R&D  and  would  be 
willing  to  do  so  if  resources  were  available. 
Certainly  this  additional  work  would  con- 
tribute to  future  U.S.  leadership  In  aero- 
space. 

The  most  significant  words  In  the  Work- 
shop Report  were  these: 
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m  noted  by  the  Workshop 
emphasis  when  Dr.  Guyford 
Chairman,  reported  to  the 
the    results    of    this    project. '- 
steady  decline  in  the  number  of 
c  octoral  degrees  awarded  by  U.S. 
luring  the   1970's.  During   this 
the   number   of   bachelor   and 
awarded  In  englneerta^  were 
number  of  doctors  degrees  de- 
t  3.500  in  1973-74  to  slightly 
1977-78.  a  19.6  percent  decline, 
alarming  was  the  steady  de- 
number  and  proportion  of  de- 
by  American  students.  During 
the  number  of  U.S.  citizens 
degrees  in  all  branches  of 
( iecllned  by  24  percent.  The  de- 
englneerlng  was  even  more 
nbout  ha' I  of  the  doctoral  can- 
fleld  going  to  foreign  nationals. 
I  nbers  the  Workshop  foresaw  a 
of  research  workers  for  the 
and  related  industries 
research  centers.  Similar  con- 
expressed  for  doctoral  engineers 
with  perhaps  as  many  as  2.000 
CJ.S.  colleges  and  universities. 
T  'hlch  the  Workshop  did  not  ad- 
was  that  of  technology  trans- 
U.S.  to  the  Soviets.  There  Is 
evidence,    however,    that    high 
products  and  information  about 
used  to  make  them  are  leak- 
the  flimsy  barriers  that  sup- 
trade  with  the  Soviets.'*  This 
Increases     the     Soviet     military 
It  also  makes  their  economic 
look  better  than  it  actually  Is. 
is  confirmed  by  the  Instl- 
Analysls  in  London.  While 
may  be  less  of  a  prob- 
1  espect  than  Its  counterparts  In 
the  existence  of  a  potentially 
should  not  be  overlooked. 
l<ave    great    admiration    for    the 
leadership  of  the  new  Admln- 
l^ve  not  seen  much  evidence  of 
technology.  Yet  technology  is 
what  the  military  establish- 
securlty.  I  hope  that  be- 
?reater  level  of  concern  about 
general,  and  aeronautical  tech- 
.  will  emerge  as  a  major 
us  try  to  see  what  it  does. 
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—TOWARD    A    NATIONAL    AIR    AND 
SPACE    POLICY 

by  relating  aerospace  to  steel 
rhere   are   some   analogies   and 

»t  end  of  article. 


some  differences.  The  steel  and  auto  Indus- 
tries failed  to  recognize  who  their  real  com- 
petitors were — until  too  late.  I  don't  believe 
the  U.S.  aerospace  community  has  made  this 
mistake.  Faced  with  the  harsh  realities  of 
International  competition,  perhaps  steel, 
autos.  and  other  U.S.  industries  which  have 
lost  world  leadership  will  become  competi- 
tive again — perhaps  not. 

What  we  must  recognize  is  that  we  are 
witnessing  major  shifts  In  industrial  em- 
phasis as  we  prepare  to  absorb  the  effect  of 
emerging  technologies  on  our  life  styles  and 
at  the  same  time  to  compete  in  what  Is  now 
recognized  as  a  single,  massive  world  econ- 
omy. In  this  churning  situation,  leadership 
will  pass  to  new  industries;  and  some  former 
leaders  will  be  lost  In  the  pack.  But  we  can 
be  certain  of  one  thing — U.S.  aerospace  must 
remain  out  In  front  if  the  United  States 
is  to  remain  out  in  front. 

With  the  problems  and  unresolved  issues 
I  have  cited,  it  is  evident  that  we  have  our 
work  cut  for  us.  We  haven't  done  badly,  but 
we  need  to  do  a  lot  better  if  the  U.S.  aero- 
space community  Is  to  exercise  Its  great  po- 
tential clout.  NASA  continues  to  believe  that 
the  first  step  must  be  a  national  air  and 
space  policy;  and  that  It  is  time  the  aero- 
space community  began  to  pull  together  to 
establish  one.  On  May  28.  1981  FAA  Admin- 
istrator J.  Lynn  Helms  bluntly  told  an  avia- 
tion group  that  aviation  must  "get  its  act 
together."  Policy  seems  to  be  a  good  place 
to  begin. 

To  establish  a  policy  we  must  start  by 
defining  the  issues;  then  we  miist  bring  them 
to  resolution.  Let  me  try  to  summarize  the 
major  issues  which  have  been  brought  to 
the  surface  today.  Bear  in  mind  that  these 
are  major  issues  only: 

The  need  for  a  National  Air  and  Space 
Committee  or  some  comparable  group  of 
eminent  national  citizens  to: 

"Analyze  and  develop  a  plan  for  manage- 
ment of  our  national  space  effort. 

"Recommend  a  national  air  and  space  pol- 
icy. 

"Recommend  the  steps  necessary  to  Im- 
plement the  policy." 

The  need  to  Increase  the  U.S.  Investment 
in  technology. 

The  need  to  Increase  the  availability  of 
technically  trained  Americans. 

Definition  of  strategic  and  tactical  mili- 
tary missions  and  operations  to  be  conducted 
by  space  systems. 

Changes  In  doctrine  and  policy  for  use  of 
space. 

Future  requirements  and  a  management 
concept  for  reconnaissance  in  space. 

Future  use  of  space  for  communications, 
weather,  warning,  targeting,  air  defense, 
fleet  defense,  force  projection,  and  naviga- 
tion. 

Capabilities  for  space  defense,  and  rela- 
tion arms  control  policy. 

Survivability  of  current  space  assets  and 
how  to  improve  survivability  of  future  sys- 
tems. 

Coordination  of  civil  and  military  space 
programs. 

Goals  and  policies  for  future  commercial 
applications. 

Establishment  of  space  platforms. 

Goals  for  exploration  In  space. 

The  role  of  government  In  space  activities. 

Changes  needed  In  our  future  space  Infra- 
structure. 

Responsibility  for  Space  Shuttle  opera- 
tions. 

Coordination  of  space  R&D  with  aero- 
nautical R&D. 

MILITARY  AIRPOWER  ISSUES 

High  cost  Of  aircraft  and  weapons  systems. 
Compression  of  the  military  aircraft  de- 
velopment cycle. 
Qualitative  vs.  quantitative  superiority. 
Attrition  of  military  pilots. 
Scarcity  of  technical  personnel. 


Need  for  measure  to  improve  the  attractive- 
ness of  the  military  services. 

Possible  need  for  resumption  of  the  draft 

DEFENSE     INDUSTRIAL     BASE     ISSUES 

Improved  mobilization  planning  at  tbe 
government  level. 

Development  and  Implementation  of  a  na- 
tional minerals  policy,  Including  a  re-exami- 
nation 01  U.S.-South  African  relationships 
and  our  own  public  lands  policies. 

Increasing  our  stockpile  of  critical  ma- 
terials. 

Dealing  with  declining  productivity  and 
quality  In  the  U.S. 

Dealing  with  shortages  of  scientific  and 
technical  personnel. 

Expanding  use  of  multi-year  procurement. 

Improvement  In  capital  formation  tax  in- 
centives and  other  Incentives  to  bid  on  de- 
fense contracts. 

Expansion  of  U.S.  production  capacity. 

Simplification  of  defense  procurement 
procedures,  cost  accounting  procedures,  and 
paperwork  In  general. 

COMMERCIAL   AVIATION 

Unfavorable  export  trends. 

Lack  of  activity  by  U.S.  manufacturers  In 
commuter  aircraft. 

Needed  improvement  in  airline  capital  for- 
mation to  support  re-equipment  programs. 

Reviews  of  U.S.  policies  on  International 
aviation. 

Lending  authority  of  the  U.S.  Export-Im- 
port Bank. 

Maintaining  U.S.  position  under  the  Agree- 
ment on  Trade  and  Civil  Aircraft. 

AIRPORTS    AND    AIRWAYS 

Resuming  flow  of  capital  Investment  in 
airports  and  airways. 

Stabilizing  the  air  traffic  controller  work- 
force. 

Resolving  the  defederallzatlon  Issue. 

Improving  reliever  airports  and  selected 
public  heliports. 

Insuring  that  user  taxes  are  applied  to  the 
stated  legal  purpose  for  which  collected. 

Establishment  of  the  aviation  public  bene- 
fit. 

Establishment  of  the  O  &  M  contribution 
from  the  Aviation  Trust  Fund. 

Defining  the  role  of  the  States  In  airport 
development. 

GENERAL  AND  SPORTING  AVIATION 

Encouraging  Americans  to  fiy,  to  establish 
records,  and  to  acquire  technical  skills. 

Keeping  aviation  within  the  economic 
reach  of  Americans. 

Teaching  craftsmanship  and  quality 
standards  to  Americans  through  aviation. 

Maintaining  strong  level  of  exports  for 
general  aviation  aircraft. 

AERONAirriCAL  R.   A   D. 

Expansion  of  NASA  activity  in  aeronauti- 
cal R.  &  D. 

Forward  movement  of  new  technologies 
through  the  refinement  and  validation 
processes. 

Possible  leakage  of  Important  aerospace 
technology  to  the  Soviets. 

I  recognize  that  this  list  of  Issues  may  be 
Imperfect.  However.  It  Is  a  start.  I  will  be 
asking  NASA  members  to  give  us  their  com- 
ments and  suggestions.  I  will  then  do  my 
best  to  Incorporate  these,  update  the  paper, 
and  present  It  to  Aerospace  I — our  Sjrm- 
poslum  on  Air  and  Space  Issues  which  will 
be  held  on  August  31  and  September  1,  1981 
at  Williamsburg.  Virginia. 

Aerospace  I  will  bring  together  some 
of  the  country's  top  air  and  space  leaders. 
We  will  ask  them  to  examine  these  issues  In 
a  high  level  panel.  In  workshops  under  dis- 
tinguished leaders  and  In  plenary  session.  It 
Is  my  earnest  hope  that  Aerospace  I  will 
move  us  a  step  nearer  a  national  air  and 
space  policy.  We  will  follow  up  with  later 
sessions  of  Aerospace  I  can  already  see 
the  need  for  a  symposium  on  personnel  prob- 
lems alone. 
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I  hope  those  of  you  who  are  NAA  members 
will  comment  on  this  paper.  You  are  all  In- 
vited to  attend  Aerospace  I.  More  Infor- 
mation Is  available  with  copies  of  this  paper. 
Thank  you  for  your  attention,  let's  get  to- 
gether again  In  Williamsburg,  and  let's  get 
our  act  together— To  keep  the  U.S.  first  In 
air  and  space! 

FOOTNOTES 

'Prior  to  1923  the  National  Aeronautics 
Association  was  the  Aero  Club  of  America, 
founded  in  1905.  Its  early  members  Included 
both  Wright  Brothers. 

=>  Since  197S  the  Soviets  have  launched  21 
manned  space  flights  and  placed  43  people  in 
space.  The  only  U.S.  effort  during  that  time 
frame  has  been  the  recent  Space  Shuttle 
launch. 

=  "United  States  Civilian  Space  Policy" — A 
Report  prepared  by  the  Subcommittee  on 
Space  Science  and  Applications  of  the  Com- 
mittee on  Science  and  Technology,  U.S. 
House  of  Representatives,  April  1981. 

•Report  on  National  Space  Policy,  "En- 
hancing National  Security  and  U.S.  Leader- 
ship through  Space",  Jan.  1981,  by  the  Com- 
mittee on  Space  Policy,  consisting  of:  Gen- 
eral B.  A.  Schrlever,  Chairman;  MaJ.  Gen.  D. 
D.  Bradbum;  Dr.  Edward  E.  David;  Dr. 
Francis  X.  Kane;  Dr.  John  McLucas;  Dr. 
Simon  Ramo:  General  C.  H.  Terhune;  Dr. 
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Mr.  OOLDWATER.  Mr.  President.  I 
yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  before  the 
Chair  recognizes  the  distinguished  mi- 
nority leader  for  his  special  order,  I 
would  like  to  take  up  one  other  matter 
which  I  understand  Is  agreeable  to  the 
minority  leader.  I  ask  unanimous  con- 
sent that  I  may  prcxeed  for  not  to  ex- 
ceed 3  minutes  without  prejudice  to  the 
special  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  1204 

Mr.  BAKER.  Mr.  President,  there  is 
the  noise  bill,  on  which  I  understand  we 
have  cleared  on  both  sides  a  unanimous- 
consent  agreement  that  I  would  like  to 
propound  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  turns  to  the 
consideration  of  Calendar  No.  138.  S. 
1204,  the  "noise  bill,"  it  be  considered 
under  the  following  time  agreement:  1 
hour  overall  time  shall  be  allotted  for 
debate  on  the  bill,  all  amendments,  mo- 
tions, appeals  or  points  of  order,  if  so 
submitted  to  the  Senate,  and  the  time  be 
equally  divided  between  the  chairman 
of  the  Environment  Conunlttee  (Mr. 
Stafford)  and  the  ranking  member  (Mr. 
Randolph)  ,  or  their  designees,  with  the 
proviso  that  only  one  amendment  be  in 
order  to  be  offered  by  Senator  Kasten, 
and  that  no  amendments  be  in  order  to 
the  Kasten  amendment,  and  that  the 
agreement  be  in  the  usual  form. 

And,  as  well,  Mr.  President,  that  If  the 
bill  is  taken  up  today,  any  votes  that  are 
ordered  on  today  not  occur  until  Monday 
next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  yielding  to  me  for 
that  purpose,  and  I  now  yield  the  floor. 


July  10,  1981 

RECOGNITION  OF  SENATOR 
ROBERT  C.  BYRD 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  not  to  exceed  15  minutes. 


CUTTING  TAXES  FAIRLY  AND 
PRUDENTLY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  soon  have  an  opportunity 
to  vote,  once  again,  on  the  Kemp-Roth 
tax  plan.  In  1978,  the  Senate  rejected  the 
Kemp-Roth  plan  when  it  was  offered  to 
the  1978  Tax  Reduction  Act.  In  June 
of  1980,  the  Kemp-Roth  tax  cut  was 
offered,  together  with  the  10-5-3  depre- 
ciation plan,  as  a  floor  amendment  to  a 
debt  limit  extension  bill.  The  Senate  re- 
jected Kemp-Roth  then  as  an  ill-con- 
ceived, unfair,  and  reckless  way  to  reduce 
individual  taxes. 

I  recognize  that  the  arithmetic  in  the 
Senate  has  changed  somewhat  since  last 
year.  But  I  would  remind  my  colleagues 
that  opposition  to  Kemp-Roth  has  not 
always  been  a  partisan  matter.  Many 
responsible  Republicans  as  well  as  Demo- 
crats have  warned  that  large,  across-the- 
board,  multiyear  tax  cuts  threaten  the 
stability  of  financial  markets.  Not  only 
has  Vice  President  George  Bush  referred 
to  Kemp-Roth  as  "voodoo  economics," 
but  Senators  may  recall  that  last  year, 
when  the  Finance  Committee  was  mark- 
ing up  its  tax  proposal,  Kemp-Roth  was 
not  even  offered  by  its  principal  Sen- 
ate sponsor,  the  Senator  from  Delaware. 

There  are  those  who  will  argue  that 
the  bill  reported  by  the  Finance  Com- 
mittee is  much  improved  from  that  ori- 
ginally proposed  by  the  President.  I 
would  concur  with  that  assessment,  but 
simply  because  Kemp -Roth  has  been 
"sugar-coated"  with  proposals  such  as 
marriage  penalty  reductions,  estate  tax 
changes,  child  care  credits,  reduction  of 
the  top  rates  on  unearned  income  from 
70  to  50  percent,  and  increased  savings 
incentives — all  of  which  were  originally 
Democratic  proposals — no  one  should 
miss  the  point  that  this  bill  remains 
Kemp-Roth  in  sheep's  clothing. 

It  is  still  a  multiyear,  across-the-board, 
large  tax  cut.  now  of  25  percent  rather 
than  the  original  30  percent,  but  clearly 
the  same  unfair  and  reckless  concept  it 
always  has  been. 

Whenever  major  debate  ensues  on  a 
portion  of  the  administration's  economic 
program,  one  is  bound  to  hear  about  the 
mandate  of  the  1980  Presidential  elec- 
tion. I  spend  a  great  deal  of  time  in  West 
Virginia,  talking  to  my  constituents 
there.  I  have  yet  to  hear  a  chorus  of 
voices  saying  that  they  believe  that  the 
1980  election  was  a  mandate  for  a  tax 
cut  which,  after  subtracting  the  impact 
of  inflation  and  social  security  tax  in- 
creases, would  distribute  about  60  per- 
cent of  its  benefits  to  tax  payers  earning 
$50,000  or  more.  I  have  met  no  one  in 
West  Virginia  who  would  argue  that  by 
1984.  after  subtracting  for  the  affect  of 
inflation  and  social  security,  people  earn- 
ing under  $20,000  a  year  should  be  pay- 
ing more  taxes  while  people  earning  more 
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than  $20,000  a  year  should  be  paying 
less. 

After  all,  Mr.  President,  who  nee(is 
the  beneflts  of  the  tax  cut  if  not  the  of- 
fice worker  and  the  factory  worker  and 
the  cab  driver  and  the  department  store 
employee  and  the  mine  worker  and  the 
great  mass  of  people  in  this  country  who 
are  struggling  desperately  to  make  ends 
meet? 

Democrats  will  offer  amendments  to 
the  tax  bill  to  help  the  hard-pressed 
middle  and  working  classes  in  this  coun- 
try. I  hope  that  my  Republican  colleagues 
will  support  our  efforts.  Kemp-Roth,  and 
its  unfair  distribution  of  a  very  large 
tax  cut.  was  a  campaign  device.  The  cam- 
paign ended  8  months  ago.  It  Is  time 
that  we  examine  this  tax  cut  on  its 
merits.  And  I  believe  that  any  dispas- 
sionate analysis  of  the  distributional  af- 
fects of  the  Kemp-Roth  tax  cut  will  show 
that  an  effort  should  be  made  to  give 
more  of  the  beneflts  of  the  tax  cut  to  the 
people  who  really  need  it. 

Senators  Bradley,  Hart,  Kennedy. 
and  others  have  been  developing  pro- 
posals which  would  accomplish  this  end. 
Yesterday,  according  to  the  Washing- 
ton Post,  the  distinguished  chairman  of 
the  Finance  Committee.  Mr.  Dole,  Is 
quoted  as  saying  that  compromising  with 
the  Democrats  on  tax  relief  for  mlddle- 
and  low-Income  Americans  "would  not 
do  violence  to  Reagan's  tax  plan." 

I  believe  Mr.  Dole  is  quite  right  In  his 
analysis  and  in  his  statement.  If  It  Is  a 
correct  statement. 

But  a  White  House  oSQclal  is  quoted  as 
saying  that  the  administration  wants  to 
avoid  "any  sign  of  weakness,"  which 
would  encourage  compromise. 

What  kind  of  a  plan  would  suffer  from 
a  fairer  distribution  of  the  tax  cut?  Why 
should  an  administration,  which  already 
has  embraced  tremendous  changes  in  its 
original  plan,  suddenly  plant  its  feet  on 
the  question  of  distribution? 

I  commend  the  distinguished  Senator 
from  Kansas  for  his  comments  and  his 
willingness  to  work  for  the  best  tax  bill 
possible.  I  only  wish  that  administration 
officials  placed  less  weight  on  images  of 
victory  and  more  weight  on  the  national 
interest  in  framing  this  tax  bill. 

But  the  fairness  issue  is  not  the  only 
problem  with  Kemp-Roth.  It  is  also  an 
exceedingly  reckless  way  to  manage  the 
Government's  flnances  in  an  era  of  20- 
percent  interest  rates  and  persistently 
high  inflation.  What  If  the  administra- 
tion's rosy  economic  predictions  do  not 
work  out?  What  If  we  have  high  Inflation 
and  high  interest  rates  in  early  1983? 
Can  anyone  reasonably  predict  the  state 
of  the  economy  in  early  1983?  Should  we 
have  another  10-percent  tax  cut  effective 
July  1,  1983  if  we  still  have  high  interest 
rates,  which  have  been  brought  on  by 
a  tight  money  policy  in  combination  with 
large  deficits?  Of  course  we  should  not. 
But  the  Kemp-Roth  tax  cut  is  blind  to 
economic  reality.  It  ignores  the  possible 
state  of  the  economy  in  future  years. 

Therefore,  an  effort  will  be  made  by 
Senate  Democrats  to  Install  a  safety 
valve  on  the  Kemp-Roth  pressure  cooker. 
We  will  attempt  to  insure  that,  if  interest 
rates  and  inflation  have  not  fallen  to  the 
level  projected  by  the  administration,  the 


second  10-percent  tax  cut  will  not  auto- 
matically tsJce  place  on  July  1, 1983. 

If  the  third  year,  10-percent  cut  is 
detriggered.  Congress  might  still  de- 
cide to  enact  a  tax  cut  at  that  point. 
But  Congress,  and  the  President,  would 
have  a  much  clearer  understanding  of 
the  proper  scope  and  target  of  a  1983  tax 
cut  in  1983. 

The  administration  projects  that  91- 
day  Treasury  bills  will  yield  7.8  percent 
on  average  through  1983.  This  would 
suggest  that  they  anticipate  that  at 
around  March  1983,  T-bill  rates  will  be 
about  8  percent.  What  If  they  average 
14.6  percent,  as  they  have  for  the  first 
6  months  of  this  year?  Many  officials  of 
this  administration  have  received  high 
praise  for  their  political  skill  and  under- 
standing of  the  congressional  process. 
But  their  track  record  with  projecting 
economic  Indicators  certainly  leaves 
something  to  be  desired. 

During  Senate  consideration  of  the 
second  budget  resolution  for  fiscal  year 
1981,  they  projected  outlay  levels  of  $620 
billion.  Outlays  lor  fiscal  year  1931  are 
now  expected  to  be  in  excess  of  $661  bil- 
lion, or  $41  billion  more  than  the  origin- 
al administration  projection.  We  have 
heard  many  projections  from  the  ad- 
ministration's financial  officials  as  to 
how  interest  rates  would  soon  be  fall- 
ing. Obviously,  they  have  been  wrong 
thus  far. 

In  fact,  the  administration  is  current- 
ly working  to  significantly  revise  its  in- 
terest rate  protections.  If  they  can  make 
mistakes  like  these  over  a  period  of 
several  months,  how  can  one  reasonably 
believe  that  their  projections  over  the 
next  2  years  will  be  more  accurate? 

This  is  not  really  a  criticism  of  the 
administration's  ability  to  project  eco- 
nomic developments.  It  Is  a  recognition 
of  the  fact  that  no  one  is  able  to  predict 
with  accuracy  the  state  of  the  economy 
2  years  from  now.  Yet,  It  Is  2  years  from 
now.  almost  to  the  day,  when  the  last 
10  percent  of  the  25  percent  across-the- 
board  tax  cut  would  take  effect  automa- 
tically under  the  Kemp-Roth  plan. 

This  administration  and  the  Republi- 
can Party  In  the  Senate  received  no 
mandate  from  the  American  people  In 
1980  to  play  Russian  roulette  with  this 
economy.  It  is  my  hope  that  partisan 
divisions  can  be  laid  aside  on  this  im- 
portant issue,  and  that  a  bipartisan 
group  of  Senators  will  support  an  effort 
to  build  a  safety  valve  Into  the  third 
year  of  the  Kemp-Roth  tax  plan. 

There  is  another  amendment  which 
will  be  offered  by  Senator  Bentsen  with 
the  support  of  Senate  Democrats,  which 
I  hope  will  enioy  bipartisan  support  as 
well.  Senator  Bentsen  hopes  to  target 
the  Impact  of  the  all-savers  certificate 
to  depository  institutions  which  lend 
money  for  housing.  His  amendment 
would  encourage  a  flow  of  funds  into 
institutions  which  are  dedicating  their 
resources  to  a  revival  of  the  terribly  de- 
pressed housing  Industry.  This  proposal 
has  broad  support  from  the  homebuild- 
ers,  the  realtors,  and  the  savings  in- 
stitutions. 

Senate  Democrats  have  not  obstructed 
the  President's  economic  plan.  On  the 
spending  side,  we  have  supported  the 


general  dimension  of  his  cuts,  while  dis- 
agreeing— strongly  at  times — with  some 
of  the  focus  of  his  cuts.  On  the  tax  side, 
we  have  made  many  constructive  sug- 
gestions, several  of  which  have  been 
incorporated  into  the  Finance  Commit- 
tee bill  and  several  of  which  the  Presi- 
dent has  now  come  to  support.  It  Is  a 
bill  which,  as  a  result  of  our  suggestions, 
is  vastly  improved  from  the  President's 
original  proposal.  But  it  Is  also  a  bill 
which  is  still  seriously  fiawed  because  of 
its  Inclusion  of  the  Kemp-Roth  pro- 
posal. When  the  tax  bill  comes  to  the 
floor,  we  hope  to  continue  our  effort  to 
work  with  the  President  to  further  his 
general  goal  of  reduced  taxation  for  sdl 
Americans.  But  we  will  attempt  to 
amend  the  bill  In  such  a  way  as  to  in- 
sure that  these  tax  reductions  are  fair 
and  prudent  to  the  middle-  and  low- 
income  taxpayers  of  this  coimtry. 
Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OPFKTER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  morning  business. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  C7HILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
D'Amato).  Without  objection,  it  is  so 
ordered. 


OPPOSITION  TO  MOnON  TO  INVOKE 
CLOTURE  ON  S.  951 

Mr.  CHILES.  Mr.  President,  I  rise  in 
opposition  to  the  motion  to  Invoke  clo- 
ture on  S.  951.  My  reasons  for  doing  so 
are  twofold.  The  practical  effect  of  in- 
voking cloture  on  the  bill  will  be  to  deny 
the  Senate  an  opportunity  to  vote  on 
the  merits  of  the  Johnston  amendment. 
I  feel  the  Senate  should  express  its  will 
on  this  question.  The  issue  of  busing  has 
troubled  this  Nation  and  this  Senate  for 
over  a  decade.  This  particular  proposal 
for  resolving  the  busing  dilemma  has  oc- 
cupied the  attention  of  the  Senate  for  a 
number  of  days  now. 

I  do  not  believe  we  need  further  debate 
on  the  amendment  but  I  do  believe  we 
need  an  "up  or  down"  vote  on  its  merits. 
The  .'Senate  will  have  an  opportunity  on 
the  next  legislative  day  to  shut  off  de- 
bate on  the  amendment  itself  and  then 
reach  a  judgment  on  the  Johnston 
amendment.  I  suggest  this  is  a  more  ap- 
propriate course  of  action  that  will  fore- 
stall any  ad  hoc  decision  on  busing  by 
parliamentary  maneuver. 

An  additional  and  particularly  trou- 
bling effect  of  a  successful  cloture  mo- 
tion will  be  to  preclude  consideration  of 
the  Democratic  legislative  package  to 
flght  violent  crime  as  part  of  the  Depart- 
ment of  Justice  authorization  bill.  A 
number  of  elements  In  this  package  will 
not  meet  the  rule  of  germaneness  and 
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thus  canno ;  be  taken  up  under  the  rule 
of  cloture. 

Yesterda: '.  by  a  vote  of  95  to  zero,  this 
body  adopt  "d  a  resolution  which  put  the 
Senate  on  record  as  making  the  fight 
against  crime  a  national  priority  and  a 
Senate  prlcrity.  If  that  resolution  is  to 
have  more  value  than  the  paper  it  is 
printed  on  I  do  not  see  how  we  can 
choose  to  largo  the  opportunity  to  act 
on  this  cri:  ne-fightlng  package  that  we 
will  have  b'fore  us  if  we  get  an  oppor- 
tunity to  rut  this  amendment  on  the 
Justice  De  lartment  authorization  bill. 

This  pacl  ;age  represents  the  culmina- 
tion of  years  of  hearings  and  study.  It 
represents  i  he  synthesis  of  the  best  pro- 
posals from  a  number  of  Senators.  It 
represents  an  extraordinary  effort  by 
the  Democ -atic  conference  in  the  best 
sense  of  th»  word  compromise,  to  fash- 
ion a  com  irehensive  approach  to  the 
crime  problem.  It  represents  a  degree  of 
commitmert  to  strengthening  our  do- 
mestic defense  equal  to  that  given  our 
national  defense. 

Mr.  President,  the  bill  now  before  the 
Senate  affcrds  us  a  chance  to  act  and 
act  now.  It  provides  us  an  opportunity 
to  show  it  is  not  only  the  sense  of  the 
Senate  to  ight  crime  but  is  its  actual 
intent. 

If  the  wo  rds  sounding  from  both  sides 
of  the  aisle  on  the  Senate  floor  yester- 
day in  supf  ort  of  Senate  Resolution  141 
are  to  be  msre  than  just  empty  rhetoric, 
we  cannot  i  lose  the  door  on  this  chance 
to  do  somel  hing  about  the  violent  crime 
epidemic  i:i  this  Nation.  The  people 
want  and  expect  action  from  this  body. 
I  can  thini  of  few  issues  more  pressing 
that  shoulc  occupy  the  Senate's  atten- 
tion. Every  day  that  we  fail  to  act,  the 
criminal  el(  ment  gets  more  of  an  upper 
hand  and  o  ir  society  suffers.  I  hope  Sen- 
ators will  r  Kpond  to  the  urgency  of  the 
situation  w  >  confront. 

As  I  indl<  ated,  this  legislative  package 
is  a  compr  fhensive  attempt  to  address 
the  many  a  spects  of  the  crime  problem. 
It  seeks  to  1  arget  all  the  possible  and  ap- 
propriate resources  of  the  Federal  Gov- 
ernment to  combat  the  drug  dealers,  the 
organized  (rime  families  and  the  hired 
killers.  It  »  elcs  to  insure  that  we  have  a 
criminal  justice  system  that  actually 
serves  to  c(nvict  and  punish  the  guilty. 
It  reflects  the  work  of  many  Senators 
addressing  [various  facets  of  the  violent 
crime  dilenima. 
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low paraquat  spraying  to  destroy  drug 
raw  materials  at  their  source  and  revi- 
sion of  the  "Posse  Comitatus"  statute  to 
permit  military  assistance  in  identifying 
and  tracking  drug  smugglers. 

Other  proposals  included  in  the  pack- 
age will  materially  improve  our  drug 
fighting  capability.  Bureaucracy,  turf 
problems,  agency  infighting  and  lack  of 
coordination  have  all  too  often  charac- 
terized the  drug  law  enforcement  effort. 
I  have  recommended  to  this  President 
and  the  previous  President  that  we  must 
have  a  firm  hand  in  charge;  someone 
who  has  the  authority  to  assure  an  effi- 
cient and  effective  team  effort.  To  accom- 
plish improved  direction  and  coordina- 
tion of  the  various  Federal  agencies  in- 
volved, we  are  proposing  to  establish  a 
new  Cabinet-level  post — a  Director  ol 
Narcotics  Operations  and  Policy. 

With  such  a  post  we  will  finally  have  a 
focal  point  of  responsibility  for  the  illegal 
drug  problem.  Someone  who  is  perceived 
as  speaking  for  the  President  and  who 
has  the  authority  to  direct  all  U.S.  policy, 
resources  and  operations  relating  to  the 
illegal  drug  problem.  I  am  convinced  that 
placing  one  individual  in  charge  of  the 
Federal  drug  fighting  effort  is  essential 
if  we  hope  to  see  an  improved  drug  law 
enforcement  effort. 

Obviously,  the  reason  for  the  drug 
trade  is  money.  I  believe  money  is  also 
the  key  to  efforts  to  break  up  the  large 
drug  rings.  Money  is  the  one  thing  that  is 
always  going  to  find  its  way  to  the  nar- 
cotics kingpins  who  insulate  themselves 
from  the  smuggling  and  drug-peddling 
operations.  If  you  can  trace  the  money 
you  can  get  to  the  leadership  of  the  drug 
syndicates.  Senator  Nunn  and  I  have 
proposed  S.  732,  aimed  at  getting  the  IRS 
back  into  the  act  in  going  after  the  big- 
time  drug  operators,  which  has  been  en- 
dorsed by  the  Democratic  conference. 

Another  recommendation  I  have  made, 
which  is  included  in  the  package,  is  to 
mandate  an  aggressive  effort  by  the  Jus- 
tice Department  to  negotiate  agreements 
with  foreign  nations  to  facilitate  im- 
proved law  enforcement  cooperation. 
This  cooperation  is  especially  necessary 
in  response  to  the  tremendous  upsurge 
in  the  use  of  foreign  institutions  to 
secrete  the  fruits  of  major  crimes  and 
thus  frustrate  U.S.  law  enforcement 
efforts. 

Often  it  is  impossible  to  obtain  legally 
admissible  evidence  of  known  caches  of 
illegal  funds  overseas  because  interna- 
tional cooperation  in  law  enforcement 
has  failed  to  keep  pace  with  the  increas- 
ingly sophisticated  methods  of  major 
criminals.  While  accurate  estimates  are 
not  available,  the  amount  of  U.S.  moneys 
booked  and/or  flowing  through  offshore 
banks  which  are  serving  illegal  pur- 
poses— ^tax  evasion,  laundering,  fraud, 
and  organized  crime  operations — cer- 
tainly involves  many  billions  of  dollars. 

Cooperation  between  the  United  States 
and  Switzerland  under  the  1977  Treaty 
on  Mutual  Assistance  on  Criminal  Mat- 
ters has  virtually  eliminated  any  diffi- 
culty in  obtaining  necessary  evidence  of 
illegal  funds  secreted  in  Swiss  financial 
institutions.  However,  a  major  portion  of 
the  offshore  banking  of  illicit  funds  is 
no  longer  in  Switzerland.  The  Bahamas, 


Cayman  Islands,  Mexico,  Panama,  and 
other  countries  with  offshore  banking 
operations  are  increasingly  used  as  fi- 
nancial havens  by  criminal  elements. 
Until  agreements  are  concluded  with  all 
these  countries,  the  flow  of  illegal  profits 
will  continue  to  be  a  serious  law  enforce- 
ment problem. 

The  Justice  Department  has  not  ag- 
gressively sought  to  conclude  such  agree- 
ments. A  mutual  assistance  treaty  with 
the  Bahamas  was  drafted  in  1977  but 
has  not  progressed  beyond  the  draft 
stage.  It  is  of  critical  importance  to  law 
enforcement  that  the  Bahamanian 
treaty  be  successfully  negotiated  and 
that  work  begin  immediately  to  nego- 
tiate treaties  with  the  United  Kingdom, 
because  of  the  problems  in  the  Cayman 
Islands,  as  well  as  with  Mexico,  Panama, 
and  other  countries  commonly  used  as 
financial  havens  by  large-scale  narcot- 
ics traffickers. 

The  intent  of  this  amendment  is  to 
mandate  priority  attention  to  these 
treaty  negotiations  by  the  Justice  De- 
partment and  provide  a  means  for  con- 
gressional monitoring  of  progress  in  that 
regard. 

While  taking  away  the  profits  is  key 
to  a  successful  crackdown  on  drug  traf- 
ficking, the  Federal  Government's  rec- 
ord in  that  respect  is  not  good.  For 
nearly  10  years  laws  have  been  on  the 
books  to  combat  organized  crime 
through  forfeiture  of  illicit  profits  and 
the  assets  acquired  with  them.  Yet  the 
assets  obtained  through  forfeiture  have 
been  very  small.  Between  1970  and  1980 
the  forfeiture  law — the  racketeer  in- 
fluenced and  corrupt  organization  and 
continuing  criminal  enterprises  stat- 
utes— have  been  used  in  only  98  nar- 
cotics cases  and  resulted  in  asset  for- 
feiture of  only  $2  million.  This  is  a 
minuscule  amount  when  compared  with 
the  estimated  $60  billion  in  profits  gen- 
erated annually  by  drug  trafficking. 

I  have  been  pleased  to  join  with  Sen- 
ator BiDEN  in  working  on  legislation  to 
improve  the  Federal  record  in  asset  for- 
feiture and  consider  a  very  important 
element  of  the  Democratic  package  to 
be  the  amendment  to  strengthen  the 
RICO  forfeiture  provision  to  make  asset 
seizure  in  organized  crime  and  narcotics 
cases  readily  available  as  an  enforcement 
tool. 

Any  comprehensive  attack  on  crime 
must  reform  the  Federal  bail  statutes. 
As  things  stand  today,  the  only  consid- 
eration a  judge  takes  into  account  in 
setting  the  level  and  availability  of  bail 
is:  Will  the  arrested  person  show  up  for 
trial?  It  does  not  matter  how  dangerous 
that  person  is  to  other  individals  or  to 
the  community  at  large.  It  does  not  mat- 
ter how  likely  that  person  is  to  commit 
another  crime  while  he  is  out  on  bail.  It 
does  not  matter  how  violent  or  serious 
the  crime  he  committed  was.  If  the  judge 
concludes  that  he  is  likely  to  show  up 
for  trial,  then  the  person  goes  free  on 
ball. 

By  itself,  the  problem  is  serious 
enough.  But  in  Florida,  there  are  special 
conditions  which  make  a  serious  situa- 
tion even  worse.  I  am  referring  to  the 
drug  trafficking  problem,  and  the  way  the 
bail  bond  laws  operate  to  create  a  revolv- 
ing door  situation  for  drug  dealers  who 
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are  arrested.  When  a  drug  dealer  is  ar- 
rested, he  has  two  options:  he  can  stay 
In  jail  until  trial,  and  face  the  possibility 
of  a  long  prison  term  if  he  is  convicted. 
Or  else,  he  can  post  bail,  then  never 
show  up  for  subsequent  proceedings,  and 
simply  write  off  the  bail  money  forfeited 
as  a  business  loss. 

Drug  dealers,  with  their  access  to  large 
amounts  of  cash,  always  take  the  latter 
option.  No  matter  how  high  bail  is  set, 
they  will  meet  it  because  they  know  that 
they  will  be  able  to  recoup  their  losses 
in  a  matter  of  months,  or  even  weeks. 
So  they  post  bail.  Many  then  go  under- 
ground, while  others  leave  the  country 
No  one  is  brought  to  justice,  and  the 
drug  trafficking  continues. 

Today,  there  are  2.900  narcotics  re- 
lated jail  jumpers  at  large.  They  out- 
number Federal  narcotics  agents  by  50 
percent.  In  the  southern  district  of  Flor- 
ida alone,  the  U.S.  Marshal  is  investigat- 
ing 369  failure  to  appear  cases.  Of  those, 
fully  90  percent  are  narcotics  related.  To- 
day's bail  bond  laws  insure  that  we  put 
the  big  drug  dealers  back  on  the  street, 
free  to  continue  their  trade,  and  free 
to  seek  revenge  against  those  who 
brought  them  to  justice.  We  are  demor- 
alizing our  law  enforcement  officials,  we 
are  destroying  public  confidence  in  our 
courts,  and  we  are  playing  into  the  hands 
of  the  drug  peddlers  and  violent  crooks. 

Earlier  this  year,  I  introduced  a  pro- 
posal that  would  turn  this  situation 
around,  and  help  insure  that  big  time 
drug  dealers  who  are  arrested  will  be 
brought  to  justice.  I  am  pleased  that  the 
Democratic  conference  has  endorsed  the 
central  concept  of  my  bail  reform  legis- 
lation. That  concept  is  simply  to  add 
a  new  set  of  considerations  to  someone 
on  bail.  It  requires  the  court  to  explicitly 
consider  the  danger  posed  to  the  com- 
munity should  the  arrested  person  be 
released  on  bail.  The  court  will  have 
to  weigh  the  nature  of  the  crime  com- 
mitted, and  the  strength  of  the  evidence 
against  the  person  arrested.  Does  he  have 
any  prior  convictions?  Was  he  on  parole 
when  he  was  arrested?  Does  he  have  a 
prior  record  of  not  appearing  at  trial? 
Does  he  have  a  drug  record?  How  long 
has  he  lived  in  the  community,  and  does 
he  have  a  job  and  a  family  in  the  com- 
munity? 

Taken  together,  these  factors  will  in- 
sert more  realism  into  bail  proceedings. 
They  will  insure  that  dangerous  crimi- 
nals, once  arrested,  are  kept  off  the  street, 
and  are  brought  to  justice.  In  my  home 
State  of  Florida,  it  will  help  turn  around 
the  drug  situation  by  insuring  tha"  the 
big  time  drug  dealers  who  are  caught  will 
be  brought  to  justice. 

Mr.  President,  I  believe  it  is  of  critical 
importance  that  the  Senate  address  itself 
to  the  violent  crime  epidemic  and  that 
we  do  it  now.  The  people  do  not  want 
more  talk,  they  do  not  want  more  hear- 
ings or  more  expressions  of  concern. 
They  want  action.  It  will  be  a  sad  occa- 
sion if  we  forego  the  opportunity  this  bill 
offers  us  to  show  we  mean  business. 


THE  PENDING  CLOTURE  MOTION 

Mr.  JOHNSTON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 


Florida  for  an  excellent  statement.  It 
outlines  very  well  the  need  to  enact  the 
crime  package  he  has  described.  Most  of 
the  elements  of  that  package  are  well 
known  and  well  understood  by  the  Sen- 
ate and  are  ready  to  be  passed.  If  we  do 
not  pass  them  now,  we  risk  waiting  until 
next  year. 

Mr.  President,  time  is  of  the  essence  in 
the  fight  against  crime :  and  if  we  do  not 
proceed  now  and  as  quickly  as  we  can, 
we  have  lost  a  golden  opportunity. 

The  Senator  from  Florida  talks  about 
the  drug  problem  in  his  State.  There  are 
reports  of  entry  in  my  State  as  well,  and 
it  is  a  tremendous  problem.  Tons  of  mari- 
huana are  being  shipped  into  coa.stal 
Louisiana.  This  can  be  stopped,  m  very 
large  measure,  by  some  of  the  elements 
of  the  package  he  has  discussed. 

This  leads  us  to  the  question  at  issue: 
Should  the  Senate  cut  off  debate  by  in- 
voking cloture  in  the  vote  which  is  to 
occur  at  12:30?  The  answer,  I  believe,  is 
a  resounding  "No."  for  the  very  reasons 
the  Senator  from  Florida  has  stated: 
First,  because  all  nongermane  amend- 
ments are  dropped  from  this  Department 
of  Justice  authorization  package.  That 
includes  the  Johnston  busing  amend- 
ment, that  includes  the  crime  package, 
and  that  includes  everything  except  the 
very  bare  bones  of  this  Department  of 
Justice  authorization  bill. 

We  should  have  an  opportunity  to 
work  our  will  on  this  difficult  issue  of 
busing  and  on  the  difficult  issue  of  crime, 
and  to  invoke  cloture  will  prevent  that 
from  being  done. 

As  to  those  who  say  that  we  should 
proceed  to  the  tax  bill,  I  quite  agree.  The 
tax  bill,  however,  is  not  ready  at  this 
point.  The  tax  bill  will  not  be  right  for 
presentation,  I  am  advised,  until  Wednes- 
day. I  have  advised  the  majority  leader 
that  it  is  perfectly  all  right  with  me,  as  I 
believe  the  minority  leader  has  advised 
the  majority  leader  it  would  be  perfectly 
agreeable  to  him,  to  lay  aside  this  bill  if 
it  is  not  finished  by  Wednesday,  and  1 
doubt  that  it  would  be  under  the  circum- 
stances— to  lay  it  aside  and  proceed  to 
the  tax  bill. 

Invoking  cloture  would  not  aid  in  that 
involvement;  because  if  cloture  were  in- 
voked today,  the  bill  could  be  laid  aside 
only  by  unanimous  consent.  So  to  invoke 
cloture  today  at  12:30  would  prevent  the 
Senate  from  working  its  will  on  this  dif- 
ficult question  of  busing  and  on  the  diffi- 
cult question  of  crime. 

For  the  next  legislative  day.  I  have 
filed  a  cloture  motion  aimed  at  this 
amendment  alone,  the  effect  of  which,  if 
it  is  agreed  to,  would  be  to  terminate  de- 
bate on  the  amendment,  so  that  we  could 
get  to  a  vote  on  this  amendment  itself — 
on  the  question  of  busing. 

Mr.  President,  I  have  spoken  the  last 
few  days  on  the  question  and  have  come 
to  the  conclusion  that  busing  is  a  failure. 
I  say  that  not  only  because  the  American 
public  overwhelmingly  disapproves  of 
busing  by  percentages  between  72  per- 
cent and  78  percent — and  they  have 
done  so  by  those  percentages  in  each 
year  for  virtually  the  last  decade,  and 
continue  overwhelmingly  to  disapprove 
of  it — ^but  also  because  the  studies  which 


have  examined  the  results  show  that 
busing  does  not  work. 

What  do  we  mean  by  saying  that  bus- 
ing does  not  work?  We  mean  that  it  does 
not  achieve  integration  and  that  it 
harms  the  school  system.  I  have  referred 
to  a  comprehensive  study  by  David  J. 
Armor,  presented  to  the  American  Socio- 
logical Association  in  August  of  1978, 
which  is  the  latest  and  the  most  in-depth 
study  on  the  whole  subject.  This  study  Is 
75  pages  in  length.  I  will  read  my  col- 
leagues two  of  the  important  conclu- 
sions. He  says  on  page  41 : 

Therefore  court-ordered  m&ndatory  plans, 
rather  than  desegregation  per  se,  have  been 
the  primary  causes  of  accelerated  white 
flight  in  desegregating  school  districts. 

Court-ordered  mandatory  plans, 
rather  than  desegregation  policy,  are  the 
problems,  according  to  Mr.  Armor. 

He  concludes  on  page  47  with  this 
[paragraph : 

Most  Important,  a  voluntary  program  elim- 
inates the  Inevitable  social  costs  of  programs 
which  are  forced  upon  an  unwilling  and  pro- 
testing public.  Aside  from  the  direct  costs  In 
the  form  of  white  flii^ht.  it  is  quite  possible 
that  mandatory  busing  has  already  added  to 
the  erosion  of  confidence  in  public  education. 
Indeed,  recent  Gallup  polls  show  that  inte- 
gration/busing is  named  as  the  number  two 
problem  facing  public  education  (AIPO, 
1978 ) .  Given  this  climate  of  opinion,  volun- 
tary desegregation  programs  not  only  oiler 
more  enrollment  stability:  they  may  also  help 
to  stop  this  unfortunate  decline  in  support 
for  the  public  schools. 

So.  Mr.  President,  this  is  the  latest 
and  most  comprehensive  study.  And  by 
the  way  this  study  refers  to  and  incorpo- 
rates by  reference  the  other  study,  the 
James  S.  Coleman  study,  a  copy  of  which 
I  introduced  before  the  committee,  and  it 
also  refers  to  the  Rossell  study,^the  Far- 
ley studies  and  a  host  of  others. ' 

It  is  the  latest  word  and  it  proves  not 
from  the  standpoint  of  the  public,  not 
from  the  standpoint  of  public  opinion 
polls,  not  from  the  standpoint  of  a  con- 
servative political  operative,  but  from 
the  standpoint  of  a  sociologist  who  ex- 
amines the  demographic  data,  who  ex- 
amines the  results  as  an  expert  and  can 
draw  conclusions,  and  he  comes  to  the 
same  basic  conclusion  as  that  arrived  at 
by  James  S.  Coleman  in  1975  and  by  the 
other  experts. 

Mr.  President,  because  this  study  is  so 
important,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
WHnr     Plight.     Demographic     TRANsrriou, 

AND     THE     PCTUSE     OF     SCHOOL     DESEGKSGA- 
TION* 

(By  David  J.  Armor) 

INTRODUCTION 

[Graphs  and  charts  mentioned  In  this 
article  are  not  reproduced  in  the  Record.] 

Among  the  many  debates  that  have  raged 
over  school  busing,  few  have  engaged  social 
scientists  with  more  intensity  than  the 
"white  flight"  debate.  Although  the  white 
flight  phenomenon  has  a  long  history  in  both 
public  and  social  science  discussions,  it  did 
not  become  a  truly  controversial  Issue  in  so- 
ciology  until    James   Coleman's   well-pubU- 

Footnotes  at  end  of  article. 
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on  the  subject.  In  which  he  con- 

school    desegregation    was    a 

cause  of  declining  white  enroU- 

c  schools  (1975). 
ifter    Coleman's    work    appeared, 
major  studies  were  published  (or 
which    concluded,    quite   firmly, 
's   analysis  was  defective   and 
desegregation  has  little  or  no  ef- 
te  flight.  The  first  of  these  was  a 
^ynolds  Farley   (1975),   the  see- 
by  Christine  Rossell  (197S),  and 
study  by  Thomas  Pettlgrew  and 
(1976).  This  latter  study  re- 
on  the  Farley  and  Rossell  data 
I  ed  by  some  original  analyses. 
I  kes  the  white  flight  controversy 
rlgulng  Is  that  all  four  of  these 
substantially   the   same   data 
the  public  school  ethnic  en- 
publtshed  since  1967  by  the 
Rights  (OCR)  of  HEW.  While 
frequently   disagree   about 
from  data,  one  would  not  think 
could  result  from  analyz- 
e   and   straight-forward  a  data 
one.  Moreover,  while  most  meth- 
(|ebates  are  esoteric  and  dull,  this 
hits  generated  considerable  heat 
and  without  the  profession.  Un- 
>ne  of  the  reasons  Is  that  a  great 
!  take  In  this  debate,  with  major 
hinging  upon  Its  outcome, 
of  education  policy  makers 
^lentlsts  have  been  supporters  of 
desegregation   as  a  means  of 
ijactal    Integration.    If    the    white 
Is  true,  then  court  Interventions 
e  Imlnate  segregation  may  actually 
It.  In  this  event  manv  Judges, 
social  scientists  will  be  In  the 
position  of  promoting  the  very 
ey  seek  to  halt. 

earlier  studies  were  based  upon 
lata  through  1972  or  1973  at  the 
to    Implementation    of    many 
-ordered  desegregation  cases 
and  Boston).  After  the  Initial 
Parley  and  Rossell  added  enroll- 
br  subsequent  years  and  reflned 
techniques.  As  a  result,  they 
original  conclusions  to  some 
more  evidence  for  white  flight 
than  they  had  prevl- 
.  1977:  Rossell.  1977a).  Interest- 
newer  studies   have   not   been 
as  yet.  and  many  social  scl- 
unaware  that  there  is  now  less 
on  the  fact  of  white  flight.  Dls- 
exlsts,  however,  over  the  size 
of  the  effect,  and  the  condl- 
whlch  it  occurs. 

given  the  importance  of  the 

policy  actions,  another  look 

flight  phenomenon  seems  Jus- 

]  laper  reconsiders  the  white  flight 

ways.   First,   the   works  of 

and  Rossell   are  reviewed 

some  of  their  latest  conclu- 

due  mainly  to  somewhat  dlffer- 

strategles,  points  of  agreement 

It  Is  maintained  that 

remaining  disagreement  stems 

failure  to  use  demographic 
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r^ults  of  a  new  white  flight  study 
inted.  The  new  study  attempts 
!  both  the  magnitude  and  the 
vhlte  flight  effects  by  using  dem- 

Pfojection  techniques  for  the 
population.  The  method  Is  ap- 

c4>urt-ordered    cases,    which    are 

Important  for  future  policy  de- 

Altriough  the  courts  have  held  that 

c  esegregation  or  "busing"  Is  more 

a  Q  voluntary  methods,  this  claim 

reevaluated  in  the  light  of  Induced 

and  the  resultant  ptoseiblUty  of 


resegregation.  Changes  in  desegregation  levels 
for  court-ordered  cases  will  be  eissessed  and 
compared  to  a  voluntary  plan  underway  In 
San  Diego. 

Finally,  Implications  for  future  school  de- 
segregation policies  will  be  discussed.  The 
reasons  for  white  flight  must  be  understood 
in  order  to  improve  upon  current  policies. 
If  white  flight  Is  caused  by  prejudice  and 
opposition  to  racially  Integrated  schools, 
then  mandatory  plans  may  continue  to  find 
support.  On  the  other  hand,  If  white  flight 
is  caused  by  opposition  to  mandatory  reas- 
slgnments  away  from  neighborhood  schools, 
voluntary  plans  may  prove  more  successful 
than  mandatory  plans  for  intradlstrlct  de- 
segregation, at  least  for  those  districts  not  yet 
under  court  orders.  For  court-ordered  dis- 
tricts experiencing  resegregation.  of  course, 
metropolitan  remedies — mandatory  or  volun- 
tary— may  be  the  only  solution. 

THE   COLEMAN    AND    FASLEY    STDDIES 

Coleman  and  Parley  used  a  similar  concep- 
tual approach  to  study  white  flight,  although 
their  Initial  methods  differed  considerably. 
Basically,  their  approach  is  to  analyze  the 
relationship  between  changes  In  white  en- 
rollment and  changes  in  a  quantitative  de- 
segregation Index  for  the  same  period. 

In  Coleman's  approach  the  dependent  vari- 
able Is  annual  change  in  white  enrollment 
^w,  from  1968  to  1973,  while  the  Independent 
variables  are  changes  In  desegregation  Ad.> 
proportion  black  enrollment  ps,  log  of  dis- 
trict size  n,  a  region  dummy  r  (North  versus 
South),  and  the  extent  of  desegregation 
within  the  SMSA  d..  Coleman  then  examines 
various  linear  regression  models  of  the  form 

iw=f(.id,  ps,  n,  r,  d.)  (1) 

applied  to  the  largest  21  central  city  school 
districts  and  the  next  46  largest.  He  also 
tested  various  interactions  with  Ad,  Includ- 
ing Ad  X  pa.  Ad  X  r.  and  Ad  X  d.. 

In  Coleman's  best  model  (with  an  R-  of 
.60  for  the  21  largest  districts  and  .40  for  the 
next  46  districts)  the  strongest  and  most 
consistent  coefficients  occur  for  changes  In 
desegregation,  desegregation  within  the 
SMSA.  and  the  interaction  between  desegre- 
gation change  and  proportion  black.  If  we  In- 
terpret SMSA  desegregation  as  a  surrogate 
for  the  existence  of  white  suburbs,  then 
Coleman's  major  finding  is  that  white  loss 
Is  accelerated  whenever  desegregation  occurs 
In  large,  central  city  school  districts  with  a 
substantial  proportion  of  black  enrollment, 
and  this  effect  la  enhanced  whenever  pre- 
dominantly white  suburbs  exist  around  the 
district.  He  did  not  find  any  evidence  for 
substantial  long-term  effects,  although  he 
admitted  his  analysis  was  not  adequate  for 
this  test.  Also,  he  found  the  effect  strong  in 
the  South  and  much  weaker  In  the  North, 
but  It  must  be  emphasized  that  his  latest 
data  was  for  1973.  prior  to  the  start  of  large- 
scale  desegregation  In  larger  northern  cities. 

Farley's  first  analysis  (Farley  I)  was  based 
on  125  school  districts  for  cities  with  over 
100.000  population  (excluding  those  districts 
with  less  than  three  percent  black).  Like 
Coleman,  he  examined  the  changes  In  white 
enrollment  from  1967  to  1972.  and  related  It 
to  change  In  a  desegregation  Index  (a  dif- 
ferent one  than  Coleman's  =),  But  here  the 
similarity  ends. 

Parley  analyzed  total  change  In  white  en- 
rollment from  1967  to  1972  rather  than  year- 
to-year  changes.  Since  Coleman  found  the 
largest  white  losses  occurred  In  the  first  year 
following  a  significant  desegregation  action, 
longer  time-Intervals  might  obscure  the  re- 
lationship. More  Important,  Farley  did  not 
experiment  with  more  complex  regression 
models,  and  in  particular  he  did  not  test  for 
the  crucial  interaction  between  desegregation 
and  proportion  black.  His  main  results 
showed  only  the  blvartate  relationship  be- 
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tween  white  loss  and  desegregation  change, 
separately  for  the  North  and  the  South;  In 
a  footnote  he  showed  a  three-variable  regres- 
sion using  desegregation  change  and  propor- 
tion black.  Perhaps  not  surprisingly,  then, 
he  did  not  find  evidence  to  support  Cole- 
man's conclusion. 

Parley's  second  analysis  (Parley  II)  was 
quite  different  (1977).  Basically  the  same  set 
of  school  districts  were  used  as  in  Farley  I. 
but  enrollment  data  «ras  added  for  1973  and 
1974.  More  crucial,  however,  he  applied  a 
regression  model  much  like  (1)  to  annual 
changes  in  white  enrollment.  He  also  added 
several  variables  not  used  by  Coleman  In- 
cluding year,  a  metropolitan  district  versus 
central  city  district  dummy  variable  (Cole- 
and  average  white  enrollment  change  In  the 
two  years  preceding  desegregation  (Aw). 

With  these  modifications.  Farley  II  comes 
to  conclusions  not  unlike  Coleman's.  The 
highest  t  ratios  were  found  for  proportion 
black,  change  In  desegregation,  the  metro 
variable  (such  that  metro  districts  have  less 
loss  than  central  city  districts),  and  the  In- 
teraction terms  Ad  x  pB.  Ad  x  n.  and  Ad  x 
Aw.  In  other  words,  the  effect  of  desegrega- 
tion on  white  loss  will  be  strongest  In  larger 
central  city  school  districts  that  have  a  sub- 
stantial proportion  of  blacks  and  that  show 
pre-existing  white  enrollment  declines.  Cole- 
man found  that,  for  a  large  central  city 
school  district  with  white  suburbs  and  25 
percent  black,  a  change  of  20  points  In  his 
desegregation  Index  Is  associated  with  an 
additional  white  loss  of  8  percent:  Parley  II 
finds  that,  for  a  large  central  city  district 
with  30  percent  black  enrollment,  the  Incre- 
mental white  loss  associated  with  a  20  point 
change  In  his  desegregation  Index  Is  6  per- 
cent. 

While  It  Is  encouraging  that  the  Coleman 
and  Parley  II  analyses  show  a  convergence  in 
conclusions,  there  are  still  many  analytic  dif- 
ficulties and  several  unanswered  questions. 
First,  their  common  conceptual  approach 
makes  the  assumption  that  only  the  amount. 
and  not  the  type  of  desegregation  makes  a 
difference.  If  the  reasons  for  white  flight  are 
mandatory  reassignment  to  non-neighbor- 
hood schools,  rather  than  Integrated  schools 
per  se,  then  changes  In  a  desegregation  In- 
dex caused  by  voluntary  transfers  of  mi- 
nority students  to  predominantly  white 
schools  might  not  cause  white  losses.  More- 
over. It  Is  possible  that  white  flight  will  be 
diminished  or  non-existent  whenever  dese- 
gregation— mandatory  or  voluntary — is  sup- 
ported by  the  community  rather  than  being 
Imposed  by  a  court  upon  a  protesting  com- 
munity. 

A  second  and  possibly  more  serious  prob- 
lem Is  that  no  attempt  Is  made  to  model  the 
basic  demographic  processes  that  are  the  pri- 
mary causes  of  white  losses  In  the  absence 
of  desegregation:  namely,  white  out-mlgra- 
tlon  to  the  suburbs  and  declining  white 
birth  rates.  If  large-scale  desegregation 
causes  white  loss,  and  If  the  mechanism  In- 
volves concsclous  choices  of  white  families, 
then  it  Is  possible  that  some  white  losses — 
"anticipatory"  white  flight — might  occur 
prior  to  the  onset  of  desegregation.  Such  a 
result  would  be  missed  In  Coleman's  model 
and  confounded  with  an  Independent  vari- 
able In  the  Parley  II  model  (average  white 
loss  for  the  previous  two  years). 

Finally,  neither  analysis  deals  adequately 
with  the  Issue  of  longer-term  effects  of  de- 
segregation, particularly  for  large  scale  court- 
ordered  plans.  The  main  reason,  of  course,  is 
that  the  earlier  works  had  data  for  only  1972 
or  1973.  and  courts  did  not  begin  issuing 
large-scale  desegregation  orders  until  1970 
or  1971.  Even  1974  Is  too  early  to  determine 
long-term  effects  In  the  North,  since  many 
northern  desegregation  orders  were  not  im- 
plemented until   1973  or  1974.   Clearly,  the 


full  policy  implications  of  white  fUght  cannot 
be  evaluated  without  knowing  the  longer- 
term  effects  of  desegregation. 

THE     ROSSELL    STUDIES 

The    original    Rossell    study    (Rossell    I. 
1975)    took  a  different  conceptual  approach 
for  assessing  the  effects  of  desegregation  on 
white     flight.     Observing     that     Coleman's 
analysis    could    not    separate    the    effects 
of  government-Imposed  desegregation  from 
other     types     of     desegregation.     Including 
changes  In  natural  residential  patterns,  she 
adopted    a   quasi-experimental    design.    Her 
basic  approach  Is  to  compare  pre-desegrega- 
tlon  rates  of  white  loss  with  post-desegrega- 
tion losses  for  school  districts  that  imple- 
mented school  desegregation  plans,  and  to 
then  compare  shifts.  If  any.  to  a  group  of 
control   districts.   The   districts   chosen   for 
study  comprised  a  non-random  sample  of  86 
northern   school   districts    (a  subset  of  the 
National    Opinion    Research    Corporation's 
Permanent  Conununlty  Sample  of  200  cities 
that  were  in  the  North  and  had  at  least  3,000 
black  residents).  The  year  of  desegregation 
was  established  by  means  of  a  mall  question- 
naire sent  to  school  district  administrators. 
While  Rossell  I  had  a  distinct  advantage 
over  the  Coleman  and  Farley  work  by  Identi- 
fying government  and  court-ordered  deseg- 
regation,   a   number   of    analysis   problems 
hampered  this  first  study,  leading  to  the  con- 
clusion of  no  relationship  between  desegre- 
gation and  white  flight.  First,  the  dependent 
variable  used  was  not  change  In  white  en- 
rollment but.  rather,  change  In  the  percent 
white.  This  measure  confounds  the  possibly 
different    movements    of    two    Independent 
populations,  whites  and  blacks.  For  example, 
the  precent  white  will  decline  If  black  en- 
rollment Is  Increasing  while  white  enrollment 
is  stable. 

After  a  desegregation  action.  If  black  en- 
rollment levels  off  and  white  enrollment 
starts  declining,  the  percent  white  will  con- 
tinue to  drop,  thereby  masking  a  significant 
shift  In  population  movements.  This  phe- 
nomenon has  actually  occtirred  In  a  number 
of  desegregation  cases,  including  Boston. 

Like  Parley  I.  Rossell   I   enrollment  data 
stopped  In  1972.  tuid  no  attempt  was  made 
to  control  for  most  of  the  significant  factors 
Identified  by  Coleman  as  Interventlng  In  the 
relationship      between      desegregation      and 
white  losses,  such  as  proportion  black,  exist- 
ence of  white  suburbs,  and  so  forth.  Finally, 
the  effect  of  desegregation  was  evaluated  by 
fitting  a  regression  line  to  pre-desegregatlon 
white  loss  rates  and  comparing  this  slope  to 
a  post-desegregation  regression  slope.  Since 
the  year  of  desegregation  Is  simply  the  year 
of  the  most  significant  government  action, 
the  slope  of  the  pre-desegregatlon  regression 
might  be  influenced  by  other  desegregation 
events — or  several  events — prior  to  the  year 
chosen.  For  example,  the  year  of  desegrega- 
tion chosen  for  San  Francisco  Is  1971.  when 
court-ordered    busing    began,    but    a   major 
school-board  busing  plan  was  adopted  In  1969 
and  Implemented  in  1970,  during  which  time 
substantial  white  losses  occurred.  As  a  result 
San  Francisco  does  not  have  significant  white 
filght  In  Rossell's  studies. 

Roesell  II  (1977)  represents  a  major  up- 
dating with  more  data  and  more  extensive 
analyses.  She  added  southern  school  dis- 
tricts as  well  as  enrollment  data  through 
1975.  She  also  grouped  the  districts  accord- 
ing to  type  of  desegregation  plan  (govern- 
ment-ordered or  school  board-lnltlated),  ex- 
tent of  desegregation,  and  region.  In  this 
new  analysis  she  finds  more  districts  with 
significant  white  losses  associated  with  de- 
segregation changes.  The  strongest  effects  are 
found  for  those  districts  with  court-ordered 
desegregation  that  have  substantial  portions 
of  white  students  reassigned  by  the  plan.' 

Footnotes  at  end  of  article. 


This  Improved  analysU  still  has  several 
difficulties.  Districts  are  not  grouped  ade- 
quately by  size,  by  percent  black  enrollment 
and  by  availability  of  white  suburbs.  More- 
over, like  Parley  and  Coleman,  there  Is  no 
demographic  analysis  against  which  to  es- 
tablish white  loss  rates  In  the  absence  of 
desegregation.  This  Is  an  even  more  critical 
problem  In  Rossell's  analysis,  since  the  use 
of  pre-desegregatlon  enrollment  trends  as- 
sumes that  no  white  loss  Is  occurring  due  to 
anticipatory  effects  or  to  the  effects  of  less 
major  desegregation  actions.  If  such  effecu 
occur,  then  the  pre-desegregaUon  trend  being 
used  to  compare  against  post-desegregation 
trends  may  be  steeper  than  they  would  have 
been  with  no  desegregation  at  all.  Clearly, 
other  types  of  analysis  must  be  adopted  to 
Investigate  this  possibility. 

There  have  been  other  white  flight  studies 
besides  the  ones  reviewed  so  far.  For  the 
most  part,  however,  they  provide  little  addi- 
tional Information  over  and  above  the  com- 
bined Ck>leman.  Parley,  and  Rossell  findings. 
The  Pettlgrew  and  Green  study  (1976)  does 
present  some  new  analyses  for  the  21  largest 
cities,  but  their  approach  Is  basically  the 
same  as  Farley  I:  they  do  not  analyze  year- 
to-year  changes:  they  do  not  Include  critical 
Interaction  terms  In  their  models  (especially 
Ad  X  Pb)  :  their  data  stops  In  1973;  and  they 
do  not  Identify  court-ordered  desegregation. 
A  study  by  Fitzgerald  and  Morgan  (1977) 
attempt*  to  offer  a  broader  model  of  white 
out-mlgratlon  from  larger  cities  (over 
50.000)  using  such  variables  as  crowded 
housing,  crime,  and  poverty.  But  these  vari- 
ables are  not  studied  on  a  yearly  basis  In 
association  with  desegregation  changes,  and 
no  demogr^hlc  analysis  Is  conducted  to  es- 
tablish changes  In  white  birth  rates. 


A    NEW    STODT 


Given  the  latest  works  of  Parley  and  Ros- 
sell, there  seems  to  be  substantial  agreement 
on  several  critical  points.  First,  the  fact  that 
white  loss  Is  associated  with  desegregation 
In  some  Instances  Is  not  In  dispute.  Second, 
it  Is  a  conditional  relationship:  It  occurs 
under  some  conditions  but  not  others.  Third, 
the  effect  is  seen  most  clearly  In  the  year 
that  desegregation  takes  place,  which  In 
most  cases  Is  the  first  year  of  a  plan's  Imple- 
mentation except  when  a  plan  Is  Imple- 
mented In  several  phases  (as  for  Boston  or 
Oklahoma  City) . 

Although  there  Is  variation  In  the  nature 
of  the  conditions  cited  by  each  Investigation, 
some  convergence  Is  apparent  when  all  three 
studies  are  compared.  First,  the  effect  ap- 
pears to  depend  upon  a  subsUntlal  propor- 
tion of  black  (or  minority)  students,  perhaps 
on  the  order  of  20  to  25  percent.  Second,  the 
effect  appears  strongest  for  central  city  dis- 
tricts surrounded  by  accessible  white  sub- 
urbs (e.g..  Boston)  and  weakest  for  large 
metropolitan  school  districts  surrounded  by 
minimally  developed  rural  areas  (e.g.,  Char- 
lotte. N.C.). 

Finally,  the  effect  appears  strongest  when 
there  Is  a  slgnlflcant  shift  In  the  racial  bal- 
ance of  schools,  and  especially  when  white 
students  are  included  In  the  shift.  In  the 
Coleman  and  Pariey  studies  this  shows  up 
as  a  desegregation  Index  change  of  20  points 
or  so,  while  in  the  Roesell  study  this  corre- 
sponds to  reassignment  of  at  least  20  perecnt 
or  so  of  black  students  or  at  least  5  percent 
or  so  of  the  white  students.* 

In  the  vast  majority  of  cases,  however, 
shifts  on  this  order  of  magnitude  rarely 
occur  outside  of  court-ordered  oesegregatlon 
plans.  In  Coleman's  list  of  the  70  largest 
central  city  districts.  16  showed  an  annual 
change  of  20  percentage  points  or  more  on 
his  desezregatlon  Index,  and  only  one  was 
not  involved  In  a  court-ordered  desegrega- 
tion case  (Wichita.  Kansas,  which  was  In- 
volved m  a  HEW  mandate)  Of  the  86  Ros- 
sell II  school  districts.  22  showed  a  change 


m  the  Index  of  dUslmllarlty  of  20  polnte  or 
more,  but  only  6  were  not  brought  about 
by  court  order  (Wichita  and  Tyler  and  Am- 
arlllo.  Texas,  which  were  Involved  In  HEW 
mandates;  and  Berkeley  and  Riverside,  Cal- 
ifornia, and  Ann  Arbor,  Michigan,  which  had 
school-board  initiated  plans).  Perhaps  more 
important,  of  the  16  Rossell  II  districts  that 
showed  at  least  5  percent  of  white  students 
reassigned— which  may  offer  the  greatest  po- 
tential for  white  flight— only  Berkeley  was 
not  by  court  order. 

It    seems    fairly    clear,    then,    that    while 
changes  In  desegregation  Indices  are  the  em- 
pirical    correlates    of     white     losses,     large     . 
changes   are   generally   brought   about   only 
through  court-orders. 

Given  this  state  of  knowledge,  the  new 
study  was  designed  to  focus  specifically  on 
court-ordered  desegregation  cases  in  which 
mandatory  reassignment  (as  opposed  to  vol- 
untary transferring)  takes  place.  Further- 
more, the  emphasis  of  the  .study  Is  on  certain 
questions  not  adequately  answered  by  the 
existing  research;  namely,  the  magnitude 
and  duration  of  the  effect  of  court-ordered 
mandatory  desegregation.  In  order  to  answer 
these  questions  with  greater  precision,  we 
have  employed  demographic  techniques  to 
project  school  enrollments  In  the  absence  of 
desegregation. 

Methods 

The  potential  universe  for  the  study  of  all 
school  districts  undergoing  court-ordered 
mandatory  desegregation  (COMD),  by  which 
is  meant  a  desegregation  plan  Involving 
mandatory  reassignment  of  students  arising 
from  a  court  order.  Mandatory  reassignment 
plans  not  due  to  court  order  and  court-or- 
dered voluntary  plans  will  not  be  analyzed 
in  detail.  (This  Is  not  a  serious  restriction 
since  there  are  relatively  few  such  cases.  )^ 
Given  the  Coleman  and  Parley  findings,  the 
universe  was  further  restricted  to  school  dis- 
tricts enrolling  over  20,000  students  and 
having  at  least  10  percent  minority  enroll- 
ment in  1968,  which  Is  prior  to  the  start  of 
COMD  cases." 

Searches  of  published  studies,  la-jal  refer- 
ences, and  telephone  Interviews  with  school 
district  officials  yielded  54  school  districts 
meeting  the  selection  criteria.  Excluded  from 
the  present  study  are  Stockton,  California. 
Dayton,  Ohio.  Milwaukee.  Wisconsin,  and 
Omaha.  Nebraska,  whose  court-ordered  plans 
did  not  be?ln  until  1978.  and  Charleston. 
South  Carolina,  for  which  complete  data 
could  not  be  obtained. 

In  addition  to  the  OCR  enrollment  data, 
extensive  telephone  Interviews  were  con- 
ducted with  school  district  officials  to  deter- 
mine critical  dates  of  court  orders  and  plan 
Implementation;  characteristics  of  plans.  In- 
cluding number  of  schools  affected  by  pair- 
ing, clustering,  or  otl^er  reassignment  mech- 
anisms: and  the  exlsten?e  and  accessibility 
of  developed  suburbs.  Written  court  orders 
pnd  plans  were  obtained  wherever  possible, 
and  additional  Information  about  suburbs 
was  obtained  by  examining  maps  and  OCR 
enrollment  data  for  surrounding  school  dis- 
tricts. Two  different  tvpes  of  analyses  have 
been  conducted  with  the  data. 

Analysis  I— Again,  one  difficulty  of  the 
Coleman.  Parley,  and  Rossell  analyses  Is  the 
presumption  that  white  flight  will  occur  only 
In  the  year  when  there  Is  a  change  In  a  de- 
segregation index  or  during  the  years  follow- 
Inii  the  largest  desegregation  action.  But  If 
the  white  flight  phenomenon  Is  real.  It  Is 
reasonable  to  expect  that  some  "anticipa- 
tory "  flight  will  take  place  when  the  com- 
munity becomes  aware  that  mandatory  de- 
se-regatlon  Is  about  to  take  place.  This  might 
occur  after  a  court  order  but  prior  to  Imple- 
mentation, while  appeals  are  being  ex- 
hausted, as  in  cases  like  Denver  and  Detroit 
It  also  could  occur  during  an  Intense  com- 
munity    controversy     when     a    lawsuit    Is 
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ittempt  to  establish  a  loss  rate 
arst  significant  court  order  was 
satisfactory.  First,  in  some  cases 
he  court  order  and  the  time  of 
art  of  busing  are  se-arated  by 
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in   the   previous  five   years). 
( lata,  adjusted  for  net  migration 
projection  of  a  future  school 
ve  years  from  any  given  year, 
offers  a  test  for  both  anticipa- 
-term  white  flight. 
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rates  must  be  adjusted  to  reflect  both  sur- 
vival and  net  out-mlgration. 

This  can  be  done  using  1950  to  1970  cen- 
sus data  to  establish  cohort  retention  rates. 
For  a  number  of  reasons,  including  statisti- 
cal reliability  and  coverage,  the  0-4  cohort 
is  used  for  estimating  migration.  The  1950 
to  1960  retention  rate  Is  simply  the  ratio  of 
white  children  aged  10  to  14  in  1960  to  white 
children  under  5  In  1950. 

Since  this  ratio  is  actually  a  10-year  rate, 
we  can  convert  it  to  an  11 -year  rate  by  using 
an  exponential  law;  for  a  given  birth  cohort 
this  gives  us  the  retention  rate  when  that 
cohort  reaches  sixth  grade,  which  is  midway 
in  the  school  career.  Rates  would  of  course 
be  lower  in  esu-Uer  grades  and  higher  in  later 
grades,  but  we  assume  that  the  midpoint  is 
very  close  to  the  average. 

For  Instance,  if  the  11 -year  retention  rate 
is  .70.  then  1950  births  can  be  reduced  by  .70 
to  estimate  that  proportion  who  would  be  in 
the  school  population  1 1  years  later. 

A  similar  rate  can  be  calculated  for  1960 
to  1970:  in  most  cases  it  Is  lower  than  the 
1950-1960  rate  reflecting  the  fact  that  net 
out-mlgratlon  for  whites  Is  higher  in  the 
1960's  than  in  the  1950's.  This  rate  is  applied 
to  births  In  1960.  Since  annual  census  data  is 
not  avskllable.  our  method  interpolates  re- 
tention rates  between  1950  to  1960.  assum- 
ing that  the  annual  change  occurs  In  equal 
Increments.  Given  the  relatively  steady 
growths 'declines  in  most  school  populations, 
once  birth  cohort  changes  are  taken  Into  ac- 
count, this  Is  not  an  unreasonable  assump- 
tion for  our  purposes. 

The  critical  question  is  how  to  adjust 
1960's  births  for  net  migration  during  the 
1970's;  this  requires  a  retention  rate  for 
1970  to  1980.  We  have  used  two  approaches: 
Method  A  assumes  that  net  white  out-ml- 
pratlon  is  the  same  in  the  1970's  as  in  the 
1960's;  and  Method  B  assumes  that  whatever 
change  occurs  between  1950-1960  and  1960- 
1970  (which  is  nearly  always  a  decrease)  also 
occurs  between  1960-1970  and  1970-1980. 
Hence  if  the  retention  rate  drops  from  .7  to 
.6,  the  estimated  1970-1980  retention  rate 
under  Method  B  would  be  .5. 

An  Important  feature  of  the  demographic 
method  is  that  its  validity  can  be  tested  by 
examining  projected  and  actual  loss  in  years 
prior  to  a  desegregation  controversy.  In 
applying  the  method  to  numerous  cities  In 
our  sample.  Method  A  usually  produces  a 
better  fit  to  enrollment  losses  prior  to  deseg- 
regation events,  particularly  when  a  signifi- 
cant desegregation  event  occurred  by  1970. 
Method  B  may  overstate  out-mlgratlon  in 
the  1970"s.  particularly  since  out-mlgratlon 
did  not  get  underway  in  most  cities  until 
the  late  I950's.  Also,  if  desegregation  actually 
began  In  1970  and  some  white  flight  has  oc- 
curred, the  1970  census  will  reflect  acceler- 
ated out-mlgratlon.  Accordingly,  the  pro- 
jections in  this  report  are  based  on  the 
method  that  gives  a  better  fit  to  actual  losses 
prior  to  the  start  of  any  significant  court 
action. 

For  the  purpose  of  comparing  projected 
and  actual  school  enrollments,  annual  rates 
of  change  are  used  rather  than  absolute 
numbers.  The  reason  is  that  even  correcting 
for  net  out-mlgratlon,  projected  school 
populations  usually  differ  from  the  actual 
school  enrollments  because  ( 1 )  not  all  5  year 
olds  go  to  kindergarten,  (2)  some  students 
drop  out  before  age  17,  (3)  some  children  at- 
tend private  schools  and  (4)  In  a  few  cases 
school  districts  are  slightly  larger  (or 
smaller)  than  civil  divisions  used  for  birth 
and  census  counts.  Thus  the  projected  school 
enrollment  starts  with  the  actual  school 
enrollment  as  of  a  certain  year  (usually 
1967  or  1968)  and  is  reduced  by  the  rates  of 
change  derived  from  the  projected  school-age 
population. 


To  pill  all  this  more  (oniially,  the  10-year  releiilioii 
rate  for  year  i.  H,' ,  is  foiiiid  liy 
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Rates  for  Intermediate  years  are  found  by 
Interpolation  (and  for  1971  and  1972  by 
extrapolation  of  the  1960-1970  trend).  Then 
the  initial  projected  white  population  in 
1967  is  given  by 

tL' 

where  Bi  are  white  births  in  year  1.  To  get 
the  projected  population  In  1968  we  subtract 
ReuBru  (1967  graduates)  and  add  RuB«3  (1968 
kindergarten)  to  Wn,  and  similarly  for  suc- 
cessive years.  The  projected  loss  rates  are 
then  1  — Wt.i/Wt,  and  these  are  applied  to 
the  1967  or  1968  actual  school  enrollment  to 
obtain  the  projected  enrollments." 

In  most  cases  the  projection  method  Is 
fairly  close  to  a  linear  projection  of  pre- 
desegregatlon  losses,  provided  that  no  years 
with  significant  desegregation  activity  are 
Included,  although  generally  the  demo- 
graphic method  yields  somewhat  stee{>er 
rates  of  loss.  The  reason  is  that  the  declin- 
ing birth  rates  In  the  sixties  are  coupled 
with  very  high  birth  rates  in  the  fifties.  It 
can  be  shown  that  linear  increases  in  births 
coupled  with  subsequent  linear  decreases  in 
births  can  combine  to  yield  non-linear  In- 
creases and  decreases  In  school  age  popula- 
tions. 

Another  refinement  Is  required  for  cer- 
tain districts.  Wlilte  birth  data  Includes 
Mexican-American  births,  and  in  western 
school  districts  where  this  population  is 
substantial  white  births  must  be  reduced 
accordingly.  This  is  accomplished  by  using 
school  ethnic  enrollments  to  project  relative 
proportions  of  Mexican  and  Anglo  back  to 
1960  and  1950  and  applying  an  estimated 
Anglo   fraction  to  the  white  birth  rate. 

It  is  emphasized  that  the  method  used 
here  does  not  attempt  to  model  the  out- 
mlgration  process  Itself,  but  rather  takes 
out-mlgratlon  as  a  given  and  (by  our  model) 
assumes  that  those  forces  operating  to  cause 
(or  accelerate)  out-mlgratlon  between  the 
fifties  and  sixties  operate  to  cause  it  (or 
increase  It)  in  the  1970's. 

The  central  question  In  our  approach  is 
not  whether  court-ordered  desegregation 
causes  white  loss,  but  rather  whether  de- 
segregation causes  an  increase  In  white  lass 
rates  over  and  above  what  would  have  hap- 
pened without  It,  assuming — conservative- 
ly— that  out-mlgratlon  would  continue  hi 
the  1970's. 

It  is  possible  -hat  changes  in  other  un- 
measured events  in  the  1970's  including 
crime,  higher  taxes,  and  other  urban  prob- 
lems might  have  accelerated  white  loss  rates 
In  these  cities,  but  the  out-migration  rate 
used  for  the  1970's.  based  on  known  trends, 
probably  Incorporates  most  of  their  effects. 

A  final  point  on  methods  deserves  com- 
ment. Although  we  are  using  the  term 
"white  flight."  in  keeping  with  customary 
usage  among  researchers  In  this  field,  it 
must  be  emphasized  that  we  are  not  study- 
ing only  residential  relocation.  As  applied 
to  the  school  desegregation  field,  white  flight 
means  white  losses  In  school  enrollments  in 
excess  of  what  would  have  been  observed 
without  desegregation.  Olven  this  meaning, 
there  are  three  major  processes  which  can 
give  rise  to  white  flight  from  public  schools: 
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(1)  residential  relocation  outside  the  dis- 
trict; (2)  transfer  of  children  from  public 
to  private  schools;  and  (3)  failure  of  new 
area  residents  to  replace  regular  outmi- 
grants  who  are  leaving  the  area  for  reasons 
unrelated  to  desegregation.  The  third  source 
Is  frequently  overlooked.  Although  our 
methods  do  not  enable  systemmatlc  appor- 
tionment of  white  flight  according  to  these 
three  sources,  special  data  from  one  school 
district  will  enable  a  preliminary  look  at 
this  Issue. 

Resulti 

Analysis  I. — One  can  get  a  broad  picture 
of  the  white  flight  phenomenon  through  the 
crude  "quasi-experimental"  analysis  applied 
to  all  54  districts.  First,  the  districts  are 
grouped  according  to  characteristics  already 
known  to  be  related  to  white  losses;  namely, 
the  proportion  of  minority  students,  the 
availability  of  suburbs,  and  region.'  To  de- 
termine whether  white  flight  exists,  post- 
desegregation  loss  rates  are  compared  to 
pre-desegrega.tlon  loss  rates  and  to  analo- 
gous loss  rates  for  a  control  group. 

A  summary  of  this  analysis  Is  shown  In 
Table  1.  It  is  readily  apparent  that.  If  there 
Is  a  white  flight  effect,  It  appears  most  prom- 
inent among  school  districts  that  have  over 
20  percent  minority  and  accessible  suburbs. 

In  these  cases  the  northern  post-desegre- 
gation white  loss  rate  Is  three  times  the 
pre-rate.  and  double  the  rate  In  the  control 
districts  for  the  first  two  years  afer  the 
start  of  desegregation. 

Moreover,  the  loss  rates  remain  high,  com- 
pared to  both  the  pre-rate  and  the  control 
district  rate,  3  and  4  years  after  desegrega- 
tion. No  appreciable  difference  is  found  for 
northern  and  southern  districts  within  this 
category;  this  differs  from  Coleman's  results, 
which  showed  a  stronger  effect  for  southern 
districts.  However.  Coleman's  data  stopped 
prior  to  the  start  of  court-ordered  desegre- 
gation In  many  northern  cities. 

TABLE  1.— ANNUAL  ENROLLMENT  CHANGES  BEFORE  AND 
AFTER  COURT-ORDERED  MANDATORY  DESEGREGATION 


Type  M  district 


Average  annual  percentage  change 

2  yr        2  yr      3  to  4    Number 
pre-      post-  yr  post-      of  dis- 
order      start      start       tricts 


Over  20  percent  minority, 
suburbs: 

Northern  white ' -3.6    -11.5      -8.4  (9) 

Southern  white 2 -3.2    -11.6      -8.8         (16) 

Minority.. +3.6       -.6       +.8         (25) 

Over  20  percent  minority, 
no  suburbs: > 

White -.8      -6.0      -1.9         (15) 

Minority +1.7        +.4        +.4  (15) 

10  to  20  percent  minority :  * 

White +1.0      -2.3      -2.5  (5) 

Minority +14      +2.0      +2.2  (5) 

Florida  districts:  Whites...    +2.4        +.6      -(-1.6  (9) 

Rossell    nondesegregation 
districts:  White  north*..     -2.7      -5.0      -5.0         (18) 

I  See  table  2  for  districts. 

■Dallas.  Houston,  Forth  Worth.  Tex.;  Atlanta.  Ga.;  Oklahoma 
City;  Birmingham,  Ala.:  Little  Rick,  Ark.;  Memphis.  Nashville, 
and  Chattanoosa.  Tenn.;  Norfolk,  Richmond,  and  Roanoke.  Va.; 
Greensboio  and  Raleigh,  N.C.;  Jackson.  Miss. 

'Mobile  and  Montgomery  Counties.  Ala.;  Bibb.  Chatham. 
Muscogee,  and  Richmond  Counties.  Ga.;  Louisville- Jefferson 
County.  Ky.;  Baton  Rou?e,  Shreveport.  La.;  Winston-Salem, 
Charlotte,  N.C.;  Greenville,  S.C.  (data  for  Charleston  incom- 
plete); Austin.  Tex.;  Portsmouth,  Newsport  News,  Va. 

'  Minneapolis;  Las  Vegas;  Tulsa,  Lexington,  Ky.;  Fulton 
County.  Ga. 

i  All  are  counties;  Palm  Beach,  St.  Petersburg.  Pensacola. 
Daytona.  Gainesville,  Fort  Lauderdale.  Miami,  Jacksonville, 
Tampa  are  the  main  cities  in  their  respective  county  school 
districts.  .     . 

•  Rossell  northern  "control  "  and  'loken  plan'  districts 
which  reassigned  no  white  students  and  less  than  3  percent 
black  students  and  which  had  total  enrollments  over  20.000 
with  20  to  60  percent  minority  in  1968.  Preorder  is  the  average 
annual  loss  rates  for  1%9  and  1970  (prior  to  the  start  of  most 
court-ordered  mandatorv  desegregation);  1  to  2  yr  poststart  is 
average  loss  for  1972  and  1973;  3  to  4  yr  poststart  in  average 
loss  for  1974  and  1975.  See  appendix  for  list  of  districts. 

Fcwtnotes  at  end  of  article. 


Districts  that  have  substantial  minority 
enrollments  but  less  (or  no)  access  to  sub- 
urbs, all  of  which  are  southern  county-wide 
school  districts,  also  appear  to  show  an  effect, 
but  it  is  smaller  In  absolute  terms  and  drops 
off  rapidly  in  the  3rd  and  4th  years.  Actually, 
the  rate  of  acceleration  of  white  loss  (from 
—  0.8  to  _6.0)  is  greater  than  for  the  districts 
with  suburbs,  due  mainly  to  the  existence  of 
several  districts  which  were  growing  prior  to 
the  court  order  (e.g..  Charlotte.  North  Caro- 
lina and  Nevirport  News.  Virginia)  and  which 
stopped  growing  after  desegregation.  This 
raises  the  possibility  that  some  white  flight 
effects  are  manifested  by  the  slowing  down  of 
white  growth  rather  than  the  acceleration  of 
white  decline.  In  any  event,  from  the  point  of 
view  of  providing  desegregated  education 
such  an  effect  has  less  policy  relevance,  since 
a  relatively  stable  white  population  is  all  that 
is  needed  to  maintain  racially  balanced 
schools. 

School  districts  with  10  to  30  percent  mi- 
nority have  no  significant  white  losses  asso- 
ciated with  COMD.  The  underlying  reason 
undoubtedly  has  to  do  with  the  fact  that 
relatively  little  reassignment  of  students — 
especially  white  students — is  necessary  in 
such  cases,  thereby  minimizing  the  opposi- 
tion by  white  parents.  For  example,  before 
Minneapolis  desegregated  in  1973  no  school 
was  predominantly  minority,  and  according 
to  Rossell,  only  7  percent  of  black  students 
and  1  percent  of  white  students  had  to  be 
reassigned  to  accomplish  desegregation. 

Finally.  I  have  grouped  the  Florida  districts 
together  because  they  represent  a  distinctly 
different  situation.  All  Florida  districts  were 
desegregated  by  a  state  court  order  between 
1969  and  1971.  and  all  are  very  large  county- 
wide  school  districts.  Thus  the  white  flight 
phenomenon  can  occur  In  Florida  only  if 
whites  leave  (or  do  not  move  into)  the  state 
or  if  they  enroll  in  private  schools.  This  ap- 
parently has  not  happened  to  any  great  ex- 
tent, and  therefore  the  Florida  group  repre- 
sents the  only  group  where  a  majority  of  the 
school  districts  are  still  showing  white  en- 
rollment gains  well  Into  the  1970's.  These 
districts  clearly  show  that  the  white  flight 
phenomenon  Is  conditional,  with  crucial  de- 
pendence upon  the  environment  surrounding 
the  desegregating  district. 

In  summary,  the  quasi-experimental  anal- 
ysis shows  that  the  most  serious  white  flight 
effects  may  occur  in  districts  having  sub- 
stantial proportions  of  minorities,  which  re- 
quire more  extensive  mandatory  reassign- 
ment to  accomplish  desegregation,  and  in 
central-city  districts  with  available  suburbs, 
which  offer  the  opportunity  for  convenient 
residential  relocation.  Districts  with  sub- 
stantial minority  populations  but  without 
developed  suburbs — all  of  virhlch  are  county- 
wide  or  "metropolitan"  districts — ^may  have 
less  white  flight  due  to  the  Inconvenience  of 
relocation.  The  fact  that  there  is  some  ap- 
parent white  flight  In  these  districts,  espe- 
cially In  the  first  year  or  two,  raises  the  pos- 
sibility that  private  school  transfers  may 
well  comprise  a  significant  portion  of  white 
losses  m  metropolitan  desegregation   cases. 

Analysis  II:  Demographic  Method. — WhUe 
the  quasi-experimental  method  is  suggestive, 
it  Is  not  definitive.  The  pre-court  order  loss 
rates  may  be  affected  by  smticipatory  white 
flight,  leading  to  an  imderestimate  of  the 
true  magnitude  of  the  effect.  Conversely,  de- 
mographic trends  may  be  such  that  loss  rates 
In  the  desegregating  districts  would  be  In- 
creasing even  in  the  absence  of  desegrega- 
tion; If  so.  the  pre-post  comparison  would 
overstate  the  size  of  the  effects,  especially 
the  long-term  effects. 

The  demographic  analysis  can  help  alle- 
viate these  problems.  We  have  applied  de- 
mographic projections  to  those  districts  In 
the  first  group  In  Table   1,   which  are   the 


most  likely  candidates  for  white  flight.  These 
districts  Include  all  of  the  important  busing 
cases  in  larger  cities,  including  Dallas.  Mem- 
phis, Denver,  Boston,  and  San  Francisco.  The 
critical  questions  at  issue  here  are  the  mag- 
nitude and  duration  of  the  effect,  given  a 
demographic  projection  of  what  school  en- 
rollments would  have  been  without  the  de- 
segregation activity. 

The  average  actual  and  projected  white 
loss  rates  are  shown  for  the  nine  northern 
districts  In  Figure  I.  Prior  to  the  filing  of 
lawsuits  la  these  districts,  the  average  pro- 
jected loss  rate  Is  nearly  Identical  to  the 
actual  loss  rate.  But  after  the  lawsuits  were 
filed,  prior  to  the  start  of  desegregation,  the 
actual  loss  rates  are  over  one  ami  one-half 
the  projected  loss  rates,  thereby  offering  evi- 
dence that  anticipatory  effects  do  occur. 

The  most  suijscantial  acceleration  of  white 
loss  for  these  districts  occurred  in  the  first 
year  of  desegregation  implementation,  when 
the  actual  rate  is  nearly  four  times  the  pro- 
jected rate.  The  actual  rates  of  loss  drop 
somewhat  after  the  first  year,  but  they  re- 
main between  l>/2  to  2V2  times  greater  than 
projected  loss  rates  up  to  four  years  after  the 
start  of  bxislng.  It  would  appear,  then,  that 
the  magnitude  and  duration  of  the  effect  of 
court-ordered  desegregation  may  have  been 
underestimated  by  previous  studies. 

In  order  to  demonstrate  the  impact  of 
these  accelerated  loss  rates,  it  might  be  help- 
ful to  give  a  hypothetical  example.  Consider 
a  school  district  with  50,000  white  students 
prior  to  the  lawsuit,  and  assume  that  the  loss 
rates  in  Figure  1  apply  to  six  consecutive 
years  following  the  filing  year.  At  the  end  of 
the  six-year  period  the  projected  white  loss 
would  be  about  10.000  students,  while  the 
actual  white  loss  would  be  about  20,000. 
Therefore,  the  average  long-term  effect  of  the 
court  intervention  is  to  double  the  number 
of  white  students  lost,  over  and  above  the 
losses  due  to  demographic  factors  alone. 

It  is  Important  to  note  that  the  projected 
loss  rates  do  in  fact  rise  in  these  districts, 
on  the  average,  from  2.5  to  4.2  percent  over 
the  six  to  seven  years  spanning  their  desegre- 
gation periods.  This  reflects  a  combination  of 
long-term  declines  in  births  and  continuing 
white  out-mlgration  during  the  1970's.  Thus 
a  comparison  of  post-  to  pre-desegregatlon 
loss  rates  will  probably  overstate  white  flight 
effects,  especially  over  the  long  run.  However, 
neither  the  magnitude  nor  the  pattern  of 
these  moderate  demographic  changes  can  be- 
gin to  explain  the  dramatic  increase  In  white 
loss  rates  during  a  desegregation  controversy 
and  after  its  implementation. 

Another  way  to  test  the  validity  of  these 
demographic  projections  is  to  compare  them 
to  other  similar  districts  not  experiencing 
desegregation.  Figure  2  shows  the  projected 
rates  for  the  northern  desegregation  cases 
compared  to  the  actual  loss  rates  of  the  18 
school  districts  from  Rossell's  northern  non- 
desegregation  group  matched  in  size  and  per- 
cent minority.*  The  flt  Is  fairly  good,  al- 
though the  control  districts  show  somewhat 
more  variability  with  a  decrease  in  loss  rates 
followed  by  a  steeper  increase  from  1971  to 
1973  than  the  projected  rates.  However,  the 
total  losses  explained  by  these  two  sets  of 
rates,  shown  in  the  upper  portion  of  Figure 
2  for  a  hypothetical  population,  are  nearly 
exact.  Therefore,  we  conclude  that  the  demo- 
grat?hlc  protection  method  being  used  here 
yields  realistic  loss  rates  when  compared  to 
similar  non-desegregation  districts. 

It  might  be  worthwhile  to  examine  the  de- 
tailed results  for  one  of  these  districts.  Fig- 
ure 3  shows  the  projected  and  actual  white 
enrollment  In  Boston,  which  has  been  one 
of  the  most  celebrated  court-ordered  cases. 
First  of  all.  it  Is  observed  that  the  projected 
and  actual  loss  rates  for  Boston   are  very 
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five-year  period  between  1967 
Is  evidence  that,  for  Boston, 
method  based  on   birth   rates 
-migration    (Rl   U   .67   for   the 
the  sixties)  can  account  virtually 
white  losses  during  this  pe- 
1973.  after  a  lawsuit  was  filed 
considerable  controversy  over  ac- 
State  Board  of  Education,  the 
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not  shown  on  the  graph,  projected  black  en- 
rollment should  have  continued  to  grow 
slightly  during  this  period.  This  suggests 
that  black  flight — which  has  not  been  stud- 
led — may  also  be  a  phenomenon  in  court- 
ordered  desegregation,  although  its  magni- 
tude is  very  small  compared  to  white  flight. 

Southern  Districts. — The  demographic 
projection  method  has  also  been  applied  to 
southern  districts  with  over  20  percent  mi- 
nority and  available  suburbs.'"  The  results 
are  quite  similar  to  those  for  the  north,  al- 
though the  average  effects  are  somewhat 
larger. 

Figure  4  summarizes  the  actual  and  pro- 
jected loss  rates  for  14  southern  districts. 
Since  nearly  all  these  districts  tjegan  de- 
segregation in  1970  or  1971,  the  before-de- 
segregation  rates  are  given  by  year,  with 
those  districts  which  began  desegregation 
In  1970  excluded  from  the  1970  averages. 
Interestingly,  anticipatory  effects  seem 
weaker  In  the  south;  this  may  be  due  in 
part  to  the  fact  that  these  were  the  earliest 
cases,  when  the  concept  of  mandatory  bus- 
ing was  in  its  Infancy;  persons  may  have 
been  less  aware  of  what  to  expect. 

The  effects  after  busing  started,  however, 
are  stronger  than  in  the  north,  with  the 
actual  loss  rates  rising  to  over  flve  times 
the  projected  rate  in  the  first  year  of  bus- 
ing. In  the  second  to  fifth  years  of  busing 
the  actual  rate  ranges  from  two  to  three 
times  the  projected  rate.  The  elevation  of 
the  actual  loss  rate  in  the  fourth  year  of 
desegregation  Is  caused  by  major  second- 
stage  desegregation   actions  in   three  cities 


(Atlanta,  Chattanooga,  and  Oklahoma  City) 
which  occurred  colncidentally  at  this  time. 
It  is  noteworthy  that,  like  the  north,  the 
projected  loss  rates  do  rise  from  the  pre-  to 
post-desegregation  periods.  The  rates  of 
white  loss  for  the  south  are,  however,  smaller 
than  for  the  north.  This  reflects  the  fact  that 
most  of  these  districts  were  gaining  In 
school-age  population  In  the  1950's.  and  out- 
migratlon  levels  in  the  1980"8  were  lower  than 
in  most  northern  cities. 

District  Variations. — The  previous  discus- 
sion has  presented  average  white  flight  ef- 
fects for  groups  of  school  districts.  The  extent 
of  variation  in  effects  from  one  district  to 
another  can  be  examined  In  Table  2.  which 
provides  the  actual  and  projected  rates  of 
white  loss  for  each  of  the  northern  couri- 
ordered  cases. 

First,  It  is  noted  that  in  the  years  prior 
to  filing  of  lawsuits,  all  but  two  cases  (San 
Francisco  and  Prince  Oeorges  County)  have 
projected  rates  of  changes  that  clos-ly  match 
the  actual  rate,  thereby  giving  substantial 
evidence  for  the  validity  of  the  demographic 
technique  being  used  here.  San  Francisco's 
projected  losses  exceed  the  actual,  leading 
to  the  possibility  that  white  flight  In  San 
Francisco  Is  underestimated  by  the  method. 
This  Is  balanced  to  sdme  extent  by  a  possible 
overestimate  In  white  flight  for  Prince 
Georges  County,  whose  projected  gain  ex- 
ceeds the  actual  gain  prior  to  the  lawsuit. 
As  a  conservative  test  of  white  light  effects, 
the  last  row  In  Table  2  shows  average  Idss 
rates  excluding  Prince  Georges  County  the 
results  are  not  substantially  different. 


TABLE  2.— ACTUAL  AND  PROJECTED  WHITE  LOSS  RATES  IN  NORTHERN  SCHOOL  DISTRICTS  WITH  COURT-ORDERED  MANDATORY  DESEGREGATION  i 


2-yr  before 
suit 


Year  before 
suit 


Year  before 
order 


Year  before 
start 


Year  of 
start 


Years  after  start 


1st 


2d 


3d 


4th 


Retention 
rate  (Rto)  -' 


stricts  with  enrotlments  over  20.000  and  over  20  percent  minority  prior  to  desegre- 
mented  court-ordered  mandatory  desegreption  by  197S.  See  appendix  for  raw 


I  All  northern 

Sation  that  ImpI 
ata  and  calculaions. 
'  Estimated  11  yr  net  migration  rate  during  the  1970's. 


'  Birth  data  not  available:  linear  proiection  of  lt67-70  enrollment  used. 
•  Years  before  board  order  ol  mandatory  busing  (1967  and  1968). 
'  Busing  began  in  January  1976 
<  3  yr  before  suit  actual  late  ot  gain  is  +5.2  and  projected  rate  Is  -fS. 


<furlng   the   flrst   year   of   deseg- 
but   one   district — ^rlngfleld. 
a  white  loss  rate  at  least  two 
times  the  projected  rate,  and 
accelerated  losses  on  the  order  of 
the  projected  rates.   In   other 
ifrst  year  effects  are  tioth  massive 
t.  Moreover,  with  the  same  ex- 
long-term  effects  are  also  con- 
actual  4th  year  losses  ranging 
2  times  the  projected  rates. 
txception  to  these  strong  white 
requires  some  explanation.  One 
be  that  in  1974  Sprlngfleld  de- 


segregated only  flve  predominantly  black  ele- 
mentary schools  (out  of  35)  under  court  or- 
der, with  a  corresponding  small  Involvement 
of  the  white  student  population.  The  sec- 
ondary schools  were  already  desegregated  by 
1970.  largely  due  to  school  board  actions 
under  pressure  from  the  Massachusetts  State 
Board  of  Education."  Thus,  pre-court  order 
white  losses  might  have  been  accelerated  by 
secondary  school  desegregation  and  post- 
order  losses  might  be  smaller  than  expected 
because  of  the  small  proportion  of  elemen- 
tary schools  affected  by  the  plan.  Of  course. 
It  is  also  possible  that  white  flight  has  not 


occurred  in  Springfield,  for  reasons  not  fully 
understood  at  present. 

Table  3  offers  similar  data  for  each  of  the 
southern  districts.  Again,  the  actual  pre- 
desegregatlon  loss  rates  In  1968  and  1969 
either  match  or  are  exceeded  by  the  projected 
rates  In  all  but  three  cases.  Oklahoma  City, 
Little  Rock  and  Birmingham  have  less  pro- 
jected than  actual  white  losses  during  the 
1967-69  period  and  thus  may  have  somewhat 
overstated  white  flight  effects.  At  the  same 
time  the  method  may  be  understating  the 
white  flight  effects  for  Dallas,  Fort  Worth, 
and  Greensboro. 
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TABLE  3.— ACTUAL  AND  PROJECTED  WHITE  LOSS  RATES  FOR  SOUTHERN  SCHOOL  DISTRICTS 


1968 


1969 


1970 


Year  of  • 
'     sUrt 


Year  of  desegregation 


1st 


2nd 


3d 


4th 


Sth 
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Retention 
rate  (Rro) 


Dallas: 

Actual ----  -0.8 

Projected -lo  -Z* 

Fort  Worth: 

Actual +•«  ->-2 

Proiect -3.2  -3.6 

Houston:  ,  ,  ,  , 

Actual -j-2  -\\ 

Projected -l.l  -2-1 


-2.2                 1971 
-3.4 

-2.2                 1971 
-4.6 

-4.2                  1971 
-3.4 


1967 


1968 


Oklahoma  City: 

Actubl 

Projected 

Little  Rock,  Ark.: 

Actual 

Projected 

Jackson,  Miss.: 

Actual 

Projected 

Greensboro,  N.C.: 

Actual 

Projected 

Raleigh,  N.C.: 

Actual 

Projection 

Roanoke,  Va.: 

Actual 

Projection 

Chattanooga.  Tenn.: 

Actual 

Projection 

Nashville,  Tenn.: 

Actual 

Projection 


-.8 
+2.6 

-3.1 
-2.3 

+1.9 
-2.0 

-1.7 
-1.7 


-1.4 

-.9 
-3.2 

+.2 
+.1 


-1.4 


-4.0 
+2.0 

-2.9 
-3.1 

-.3 
-1.9 


-1.6 

+.4 

-2.9 

+.1 


1969 


1971 


1970 


-.8 

-3.7 
-2.4 

-2.6 
-3.4 

+2.1 
-.1 


-1.7 
-2.9 

-.1 
-1.4 

-3.8 
-3.1 

-6.2 
-4.5 

-1.3 

-.9 


1971 


1971 
1971 
1971 
1971 


1971 


1972 


Memphis: 

Actual 

Projection 

Birmlngnam,  Ala.: 

Actual 

Projection 

Atlanta,  Ga. : 

Actual 

Projection 

Average  white  loss: 

Actual 

Projection 


-1.9 


-3.3 
-1.0 

-8.1 
-7.6 


-1.6 

-2.2 


-5.6 
-1.5 

-3.9 
-.9 

-7.5 
-7.4 


-14.2 
-1.5 


1973 
1970 
1970 


-9.0 
-4.0 


-8.4 
-5.3 


-9.8 
-.2 


-8.6 
-.1 

-10.4 

-.5 

-.4 
-.2 

-8.9 
-2.5 

-7.4 
-0.6 

-6.6 
-3.5 

-22.9 
-5.0 

-11.5 
-1.4 


-1.4 
-1.5 

-11.0 
-1.1 

11.1 
-.8 


-9.3 
-4.1 

-5.0 
-4.8 

-8.6 

-4.3 


-5.6 
-1.3 

-10.2 
-.4 

-7.5 
-4.8 

-8.9 
-1.6 

-7.4 
-2.0 

-6.5 
-4.0 

-11.4 
-5.1 

-4.2 
-2.1 


-5.4 
-1.6 

-7.4 
-3.3 

-16.1 
-8.4 


-11.3 
-3.4 

'-9.0 
-3.9 

-10.7 
-4.3 


-1.8 
-2.2 

-3.0 
-1.0 

-8.8 
-3.6 

-3.2 
-.5 

-5.1 
-1.3 

-3.7 
-4.4 

-10.5 
-4.3 

-3.4 
-2.5 


-7.7 
-1.6 

-10.2 
-3.3 

-21.7 
-7.6 


-8.8 
-3.1 

-7.0 
-4.0 

-4.9 
-2.2 


•-14.8 
-2.4 

-6.0 
-1.9 

-8.6 
-2.6 

-3.3 
0 

-5.4 
-2.7 

-4.8 
-4.7 

1-20.1 
-4.0 

-3.4 
-2.3 


-9.6                   0.86 
-2.5 

-4.4                     .76 
-4.2 

-laO                     .67 
-2.7 


-11.3 
-2.4 

-4.3 
-2.8 

-9.2 
-2.4 

-3.0 
-.5 

-4.0 
-2.5 


.92 
.89 
.79 
.95 
.74 
.67 


-8.4 

-5.8 


-2.0 
-2.8 


-2.6 

-2.2 


-3.7 

-2.3 


-15.0 

-3.0 


-8.1 

-3.4 


-7.9 

-3.1 


-11.1 
-3.7 

1-26.2 
-7.6 


-9.6 

-3.2 


-7.2 
-3.7 

-19.5 
-7.0 


.67 


-7.4 

-3.3 


1  Indicates  that  a  major  mandatory  reassignment  took  place  that  year,  either  equalling  or  surpassing  the  initial  reassignment. 


It  Is  quite  apparent  that,  even  though 
the  average  first-year  effect  In  the  South  Is 
larger  than  In  the  North,  the  South  also  has 
more  variability.  Dallas.  Fort  Worth,  Hous- 
ton, and  Roanoke,  Virginia,  experienced  only 
a  doubling  of  the  expected  loss  rates,  while 
Jackson,  Mississippi  and  Memphis,  Tennes- 
see experienced  enormous  loss  rates  of  40 
percent  during  the  flrst  year  of  busing.  One 
reason  for  the  lower  rates  for  the  Texas  and 
Virginia  districts  may  be  that  they  had  very 
little  white  reassignment  during  their  first 
year  of  desegregation.  For  example,  in  the 
flrst  year  of  Dallas'  court-ordered  plan,  only 
black  students  were  bused;  a  reassignment 
order  for  majority-white  schools  was  stayed. 
During  this  flrst  year.  Dallas'  white  loss  was 
9  percent  compared  to  a  projected  loss  of  4 
percent.  But  when  a  grade  4  to  8  plan  was 
implemented  In  1976,  which  bused  both 
black  and  white  students,  Dallas'  white  loss 
was  nearly  13  percent  compared  to  an  ex- 
pected loss  of  3  percent.  In  contrast  Roanoke. 
Virginia,  Implemented  only  satelliting  and 
attendance  zone  revisions  In  1971.  Its  loss 
rate  was  6.6  percent  compared  to  an  expected 
3.5  percent  during  the  first  year,  but  within 
three  years  the  projected  and  actual  rates 
were  nearly  identical;  no  additional  reassign- 
ments  took  place.  It  would  appear,  then,  that 
the  white  flight  effect  is  more  heavily  influ- 
enced by  the  amount  of  white  student  re- 
■•sslgnment   than   by   the   amount   of   black 

udent    reassignment.    This    conclusion    is 


amply  supported  by  data  from  the  Rossell  II 

study  (1977). 

The  long-term  effects  four  or  five  years 
after  the  start  of  desegregation  are  also  sub- 
stantial In  most  cases,  exceeding  a  factor  of 
I'/j  for  all  districts  except  Roanoke  and 
Nashville.  Considering  all  22  districts,  then, 
all  but  three  show  substantial  short-  and 
long-term  acceleration  of  white  losses  as  a 
result  of  court-ordered  mandatory  desegre- 
gation. 

Effects  of  court  orders  on  resegregation 

The  primary  purpose  of  desegregation 
orders  by  courts  has  been  to  remedy  illegal 
segregation  existing  within  a  school  district. 
It  has  long  been  assumed  by  the  courts  that 
voluntary  plans  will  not  "work."  in  the  sense 
of  providing  a  sufficient  degree  of  desegrega- 
tion. Mandatory  plans  do.  Indeed,  provide  a 
greater  amount  of  desegregation,  at  least 
Initially.  However,  given  the  substantial  ac- 
celerated white  losses  over  a  prolonged 
period,  the  possibility  arises  that  mandatory 
plans  ultimately  fall  because  of  resegrega- 
tion. If  so.  the  question  arises  whether  vol- 
untary plans  might  be  more  successful  for 
Intradlstrict  deseereeatton 

One  of  the  difficulties  in  evaluating  the 
extent  of  resegregation  involves  the  defini- 
tion of  desegregation.  If  It  means  no  more 
than  ethnic  or  racial  balance,  then  manda- 
tory plans  can  always  be  successful,  even  if 
white  flight  causes  a  district's  proportion 
white  to  drop  to  very  low  levels.  As  long  as 


each  school  reflects  the  district  ratio,  even 
if  the  district  is  only  10  percent  white,  then 
a  strict  balance  criteria  would  mean  success- 
ful desegregation.  However,  neither  the 
courts  nor  social  scientists  have  ever  held  to 
such  a  standard  of  desegregation;  rather, 
most  definitions  embody  the  concept  of  sub- 
stantial opportunities  for  contact  l)etween 
minority  and  majority  students.  Therefore.  If 
the  proportion  of  white  students  In  a  dis- 
trict drops  too  low,  then  the  district  as  a 
whole  becomes  either  segregated  or  Imbal- 
anced  compared  to  the  ethnic  composition 
of  a  region  as  a  whole.  If  this  condition  Is 
undesirable  for  Individual  schools,  then  It 
is  certainly  undesirable  for  an  entire  schcxal 
district.  Accordingly,  to  study  resegregation 
we  adopt  measures  of  desegregation  that  re- 
flect the  absolute  proportion  of  white  stu- 
dents within  each  school  in  a  district. 

Before  turning  to  such  desegregation  in- 
dices. Table  4  shows  the  total  losses  of  white 
students  attributable  to  court  orders,  along 
with  the  effect  this  has  on  the  overall  pre- 
cent  white.  The  long-term  Impact  of  court 
orders  is  massive  In  15  out  of  23  districts,  ac- 
counting for  over  half  of  all  white  losses 
over  periods  of  at  least  seven  years.  In  larger 
districts  this  translates  into  tens  of  thou- 
sands of  students.  In  six  other  cases  the  ef- 
fects have  been  substantial,  accounting  for 
nearly  a  third  of  all  white  loses.  Only  Spring- 
field, Massachusetts  and  Fort  Worth,  Texas, 
have  experienced  insignificant  losses  at- 
tributable to  court  orders. 
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TABLE  4.-L0NG-TERI*  EFFECTS  OF  COURT-ORDERED  DESEGREGATION  ON  WHITE  LOSSES 
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Tottl  white 

loss,  before 

sUrtto 

present  > 


Percent  of 

loss  due  to 

court  orders 


Initial  per- 
cent white 


Projected 
percent 

•rhite  with- 
out court 
crders 


Present  per- 
cent white 


30.179 
23,615 
11.087 
6,146 
b.721 
22,562 
24.429 
50,328 
48,820 


•A 
52 
30 
59 
16 
51 
29 
60 
UOO 


62 
60 
63 
66 
60 
64 
40 
31 


53 
55 
44 

56 
S8 
61 
30 
26 
72 
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Dallas 

Fort  Worth 

Houston 

Oklahoma  City 

Little  Rock 

Jackson,  Miss 

Greensboro,  N.C 

Raleigh,  N.C 

Roanoke,  Va 

Chattanooga 

Nashville 

Memphis 

Birmingham 

Atlanta 


Projected 

Total  white 
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loss,  before 
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white  with- 

start to 

loss  due  to 

Initial  per- 

out court 

Present  per- 
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court  orders 

cent  vrtiite 

orders 

cent  white 

47.880 

52 

61 

49 

39 

18.486 

7 

67 

54 

53 

56,014 

51 

S3 

44 

36 

27, 427 

72 

80 

75 

6S 

5.619 

94 

64 

57 

47 

13.246 

64 

55 

46 

30 

5.908 

52 

68 

63 

58 

4,418 

53 

72 

66 

62 

3.944 

29 

76 

71 

69 

8,114 

44 

52 

46 

33 

14,560 

31 

76 

73 

70 

40,882 

54 

=  47 

43 

29 

14.856 

54 

49 

44 

34 

37.959 

36 

41 

24 

11 

-  Prince  Georges  County's  projected  enrollment  is  larger  than  the  initial  enrollment 
1  In  1967,  prior  to  annexations. 


districts  that  were  majority  white 
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majority   white   or   close   to 

Boston.   Denver,   Pasadena, 

Houston,  Little  Rock,  Jack- 

a.  if  the  court  order  had 

Of  those  districts  that  were 

minority  prior  to  the  start  of 
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Detroit,    San    Francisco, 

Atlanta. 

to  evaluate  the  effect  of  court 
re^gregation   Is   by   means  of  a 
index.  The  Index  chosen  for 
cabled  an  "exposure"  index,  which 
percent  white  in  schools  at- 
ml^orlty  students  (Coleman,  et  al.. 
minority  students  were  distri- 
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it  was  before  desegregation, 
was  considerable  ethnic  Im- 
Pisadena  in  1969.  on  the  average 
of  minority  exposure  to  white 
higher  then  than  today  in  spite 
busing  program. 
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have  been  able  to  maintain  an 
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actions   in   Boston,    this   low 
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that  its  schools  are  desegre- 

The  malor  social  and  political 
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for  raising  the  percent  white  In 

black   student's   school   by    10 


year  before  < 
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in  these  four  cities  can  be  con- 
Diego,  which  has  pursued  a 
volu4tary  plan.  Although  the  percent 
from  76  percent  In  1968  to  64 
lemographlc  pro'ections  shown 
Appendix  reveal  that  there  has  been 


no  accelerated  white  flight.  During  this  time 
the  desegregation  index  has  actually  in- 
creased slightly  to  a  high  of  46  due  to  a 
vigorous  voluntary  program.  Under  court 
orders  this  plan  will  be  expanded  over  the 
next  four  years,  and  the  index  Is  projected 
to  increase  by  several  points  by  the  early 
1980s.  Of  course,  some  minority  students  are 
relatively  isolated  while  others  are  in  schools 
ranging  from  60  to  80  percent  white.  But  by 
avoiding  white  flight  (so  far) ,  San  Diego  has 
managed  to  offer  desegregated  education  to 
about  half  of  its  minority  students. 

It  is  frequently  overlooked  that  mandatory 
busing  Increases  the  desegregation  experience 
of  the  isolated  minority  student  only  by 
decreasing  the  desegregation  of  other  minori- 
ties. Then,  after  ethnic  balance  is  attained, 
desegregation  Is  decreased  for  all  minority 
students  by  white  losses,  which  are  acceler- 
ated by  white  flight.  When  the  percent  white 
drops  below  50  for  the  district  as  a  whole, 
none  of  the  minority  students  are  truly  de- 
segregated. By  contrast  a  voluntary  plan  can 
avoid  white  flight,  thereby  allowing  a  district 
to  maintain  its  majority-white  schools  and 
offer  desegregation  to  both  resident  minority 
students  as  well  as  to  Isolated  minority  stu- 
dents who  transfer  into  these  majority-white 
schools.  Under  such  conditions,  a  voluntary 
plan  like  San  Diego  which  desegregates  a 
significant  proportion  of  its  minority  stu- 
dents may  well  be  considered  more  successful 
than  a  mandatory  plan  like  Boston  in  which 
no  minority  students  are  desegregated. 

Although  not  all  the  districts  studied  here 
have  experienced  the  same  degree  of  white 
flight  as  Boston,  it  is  noteworthy  that  only 
four  districts  are  now  over  60  percent  white, 
thereby  providing  for  a  substantial  degree  of 
desegregation.  Five  others  are  between  50  and 
60  percent  white,  but  the  rate  of  white  loss  In 
these  districts  is  such  that  most  will  prob- 
ably "tip"  within  a  few  years.  Even  now  some 
of  these  districts  (e.g..  Port  Worth.  Spring- 
field, and  Indianapolis)  have  desegregation 
indices  below  £0.  It  seems  clear,  then,  that 
nearly  all  school  districts  meeting  the  per- 
cent minority  and  suburban  access  criteria 
have  experienced  suiBcient  court-tnduced 
white  flight  to  be  in  clear  danger  of  re- 
segregating. 

Metropolitan  pUms:  Jefferson  County 

The  existence  of  white  flight  in  central 
city  school  districts  has  led  some  policy 
analysts  to  conclude  that  desegregation 
should  be  carried  out  on  a  metropolitan 
basis.  A  metropolitan  plan  combines  central- 
city  and  suburban  school  districts  and.  If 
mandatory,  exchanges  inner-city  minority 
students  with  suburban  white  students. 
Many  advocates  of  mandatory  metropolitan 
plans  believe  that  eliminating  the  possibil- 
ity of  suburban  relocation  largely  solves  the 
white  flight  problem.  Moreover,  for  those 
school  districts  that  already  have  predomi- 
nately minority  enrollments,  a  metropolitan 


plan  of  some  type — either  mandatory  or 
voluntary — may  be  the  only  recourse  for 
desegregation. 

Unfortunately,  the  evidence  is  not  yet  com- 
plete tor  evaluating  white  flight  In  manda- 
tory metropolitan  plans.  It  might  be  argued 
that  the  county-wide  school  districts  with- 
out suburbs  shown  in  Table  1  can  be  used 
for  this  purpose.  However,  generalization 
from  these  districts  to  true  metropolitan 
plans — such  aus  those  proposed  for  Detroit  or 
Atlanta — presents  several  hazards.  First,  the 
Florida  districts,  which  do  show  very  little 
white  flight,  are  unique  because  all  counties 
came  under  court  orders,  so  that  white  flight 
could  occur  only  If  persons  left  the  state  or 
enrolled  In  private  schools.  Second,  all  of 
the  other  cases  (except  Louisville)  Involve  a 
single  county-wide  school  district  and  all 
are  in  relatively  rural  regions  of  the  South, 
where  mobility  may  be  constrained.  Even  so. 
the  quasi-experimental  analysis  shows  that 
some  of  these  districts  appear  to  have  ex- 
perienced white  flight. 

The  fact  Is  that  the  Supreme  Court  has  Im- 
posed stringent  requirements  for  metropoli- 
tan remedies,  and  as  a  result  only  two  large- 
scale  plans  have  been  approved  to  date.  One 
is  Wilmington,  Delaware  and  the  other  is 
Louisville,  Kentucky,  but  only  the  latter  has 
been  implemented.  Furthermore  the  Louis- 
ville plan,  involving  a  merger  of  Louisville 
with  the  surrounding  Jefferson  County 
school  district,  might  be  debatable  as  a 
metropolitan  case  since  it  excludes  several 
suburban  school  districts  in  Indiana  located 
Immediately  across  the  Ohio  River  from 
Louisville.  Nonetheless,  the  Jefferson  County- 
Louisville  desegregation  plan  comes  closest 
to  a  true  mandatory  metropolitan  plan  of 
any  implemented  so  far,  and  therefore  Its 
outcome  is  of  considerable  Interest  for  clues 
about  metropolitan  white  flight. 

The  existence  of  a  comprehensive  study 
of  enrollment  trends  in  Jefferson  County 
(Johnson,  et  al.  1977).  which  documents  both 
public  and  private  white  enrollment  data 
from  1968  to  1977.  can  improve  the  projection 
analysis.  The  private  school  data  enables  a 
unique  examination  of  the  relationship  be- 
tween public  and  private  school  enrollments 
during  court-ordered  desegregation,  an  Issue 
that  may  be  especially  important  for  metro- 
politan plans. 

Actual  and  projected  white  enrollments  for 
Jefferson  County  are  shown  in  Figure  6  (see 
Appendix  for  detailed  data) .  The  uppermost 
solid  line  Is  the  actual  combined  public  and 
private  enrollment  for  grades  1-12.  Since  our 
demographic  technique  projects  the  total 
school-age  population.  It  Is  most  appropri- 
ately applied  to  this  combined  enrollment: 
the  projected  enrollment  is  shown  by  the 
uppermost  dashed  line.  It  is  clear  that  the 
actual  and  projected  enrollments  are  ex- 
tremely close  between  1969  and  1974,  Che  year 
before   desegregation   began,    thereby   again 
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supporting  the  validity  of  the  projection 
method.  In  1975,  the  first  year  of  desegrega- 
tion, the  actual  loss  rate  jumps  to  7.1  percent 
while  the  projected  rate  is  3  percent,  yielding 
an  excess  loss  of  nearly  6,000  white  students. 
Not  all  of  this  loss  appears  to  be  due  to  relo- 
cation, however,  since  during  the  next  two 
years  the  actual  loss  rate  Is  smaller  than 
the  projected  rate.  By  1977  the  excess  loss 
Is  reduced  to  about  3,000  students:  this  sug- 
gests that  during  the  first  year  of  desegrega- 
tion several  thousand  students  were  kept  out 
of  school. 

The  actual  and  projected  public  and  pri- 
vate school  enrollments  are  shown  by  the 
two  lower  sets  of  lines.  Between  1968  and 
1971  there  appears  to  have  been  a  general 
transfer  taking  place  from  private  to  public 
schools,  so  that  the  public  schools  were 
actually  gaining  white  enrollment  even 
though  the  school-age  population  was  declin- 
ing. This  gain  clearly  came  from  private 
schools,  since  they  were  declining  more  rap- 
idly than  the  school-age  population.  For 
this  reason  the  separate  demographic  pro- 
jections for  private  and  public  schools  have 
been  applied  starting  in  1973  when  both  pub- 
lic and  private  enrollments  begin  to  match 
the  total  school-age  trend.  The  projected  loss 
rates  used  are  those  for  the  total  school-age 
population,  which  of  course  assumes  that 
both  private  and  public  schools  would  have 
continued  to  lose  students  at  the  same  rate. 
This  is  a  refinement  of  the  projection  method 
which  can  be  applied  only  when  private 
school  enrollments  are  available.  Similar 
transfer  patterns  between  public  and  private 
schools  in  the  late  1960's  could  explain  why 
the  projected  losses  are  hlglier  than  actual 
losses  for  several  cities  described  in  previous 
tables. 

After  some  anticipatory  white  loss  in  1974. 
there  Is  a  very  substantial  public  school  loss 
of  11.3  percent  In  1975  when  busing  began, 
which  is  more  than  3'/2  times  the  projected 
rate  of  3  percent.  The  next  two  years  the 
actual  loss  rate  is  between  I'/j  to  2  times 
higher  than  the  projected  rate.  Thus  the 
first-year  white  flight  effect  In  Jefferson 
County  Is  comparable  to  what  we  have  found 
for  central-city  districts,  but  the  longer- 
term  effect  is  not  quite  as  strong.  This  dem- 
onstrates that  mandatory  metropolitan 
plans  can  Indeed  have  white  flight,  but  per- 
haps with  somewhat  weaker  long-term 
effects. 

What  is  equally  interesting  about  these 
results  is  the  amount  of  flight  due  to  reloca- 
tion (or  failure  to  move  In)  verstxs  the 
amount  due  to  transfers  to  private  schools. 
By  1977  the  excess  white  loss  in  Jefferson 
County  public  schools  due  to  the  court  order 
was  about  15.500  students.  The  excess  In- 
crease In  private  schools,  over  and  above 
their  projected  white  enrollment,  Is  about 
11,000.  Therefore,  it  appears  that  most  of  the 
white  flight  In  Jefferson  County  is  in  the 
form  of  private  school  transfers;  only  about 
one-third  of  the  loss  is  attributable  to 
relocation. 

These  results  reveal  that  significant  white 
flight  Is  possible  In  metropolitan  plans,  al- 
though. If  Jefferson  County  Is  any  indica- 
tion. It  may  take  the  form  of  transfers  to 
private  schools.  However,  perhaps  because 
of  the  expense  and  availability  of  private 
schools,  the  long-term  white  flight  effects  in 
metropolitan  plans  may  be  smaller  than  for 
central-city  districts. 

DISCT7SSION 

Summary  of  findings 
The  flndlings  of  Coleman,  the  latest  Parley 
and  Ross^l  studies,  and  the  present  study 
all  agree  In  one  Important  fact.  Desegrega- 
tion can  Jause  accelerated  white  flight,  par- 
ticularly m  larger  school  districts  with  sub- 
stantial minority  enrollments  (over  20  per- 
cent or  so)  and  in  districts  with  accessible 
white  suburbs.  This  conclusion  is  robust, 
based  on  a  consensus  from  four  different 
studies  employing  different  conceptual  and 
analytical  strategies. 


Rossell's  latest  study  and  the  present  study 
clarify  certain  aspects  of  the  white  flight 
effect.  The  effect  tends  to  happen  only  wtien 
significant  numbers  of  students  are  manda- 
torily reassigned  (or  "bxiscd  ") .  and  especially 
when  white  students  are  reaasigned  to  for- 
merly minority  schools.  This  situation  de- 
velops mostly  In  court-ordered  cases,  al- 
though there  are  several  mandatory  HEW- 
ordered  plans  and  at  least  one  case  of  a 
conununity-lnltlated  mandatory  plan." 
Therefore  court-ordered  mandatory  plans, 
rather  than  desegregation  per  se,  have  been 
the  primary  causes  of  accelerated  white  flight 
In  desegregating  school  districts.  Voluntary 
busing  plans  such  as  that  adopted  by  San 
Diego  do  not  appear  to  have  any  significant 
effect  on  white  flight. 

Using  demographic  projection  methcxls. 
the  present  study  offers  further  information 
about  white  flight  Induced  by  court-ordered 
desegregation.  The  effect  is  strongest  in  the 
first  year  of  desegregation,  with  average  white 
losses  accelerating  by  factors  of  2  to  4  in 
most  cases.  But  the  projections  also  show 
that  many  districts  suffer  anticipatory  white 
losses,  usually  between  the  initial  legal  ac- 
tivities and  the  actual  start  of  desegregation. 
More  important,  the  method  also  shows  that 
in  most  districts  the  accelerated  white  losses 
last  for  prolonged  periods  up  to  four  or  five 
years  or  more.  Sometimes  these  longer-term 
effects  are  boosted  by  subsequent  court  ac- 
tions taken  to  broaden  desegregation. 

The  longer-term  effects  are  stronger  in 
larger  central-city  school  districts  that  have 
ample  two-way  busing,  available  suburbs, 
and  higher  minority  concentrations.  In  some 
of  these  cases  the  court  action  seems  to  have 
permanently  altered  the  rate  of  white  de- 
cline in  the  public  schools. 

It  Is  Important  to  stress  that  not  all  white 
losses  are  attributable  to  the  court  actions. 
Many  districts,  especially  those  in  the  larger 
urban  areas,  would  have  experienced  sub- 
stantial white  declines  during  the  1970's 
without  the  court  orders.  Most  of  these  "nat- 
ural" declines  are  due  to  a  demographic 
transition  characterized  by  declining  white 
births  combined  with  increasing  central-city 
white  outmigratlon  rates.  Nonetheless,  the 
extra  white  losses  caused  by  court-ordered 
mandatory  desegregation  are  very  substan- 
tial, in  most  cases  amounting  to  over  half  of 
all  white  losses  over  periods  of  six  to  eight 
years. 

White  flight  appears  to  be  Insignificant  In 
most  Florida  districts  and  In  districts  with 
small  concentrations  of  minority  students. 
The  latter  cases  are  apparently  explained  by 
the  relatively  minor  dislocation  necessary  for 
desegregating  relatively  small  numbers  of 
minority  students.  In  other  county-wide  dis- 
tricts without  suburbs — which  might  be  con- 
sidered "metropolitan" — court  orders  have 
induced  white  flight,  but  the  effect  may  not 
be  long-term  like  that  in  central  city  dis- 
tricts. According  to  the  Louisville-Jefferson 
County  experience,  the  reason  may  have  to 
do  with  cost  and  availability  of  private 
schools,  which  logically  forms  the  primary 
avenue  for  white  flight  in  metropolitan  plans. 
Of  course,  should  the  supply  of  private 
schools  be  Increased,  as  it  might  with  Luitlun 
tax  credits  or  with  property  tax  cuts  such 
as  those  occurring  In  California,  metropoli- 
tan plans  could  rival  Intradlstrlct  plans  in 
white  flight. 

The  future  of  school  desegregation 
Having  provided  further  evidence  that 
court-ordered  desegregation  does  cause  white 
flight,  and  that  under  certain  conditions  the 
effect  is  very  substantial,  it  must  be  con- 
ceded that  the  present  study  will  probably 
not  end  the  debate.  All  projjctlon  studies 
must  make  assumptions,  and  while  the  as- 
sumptions adopted  here  seem  reasonable, 
they  can  be  challenged.  Moreover,  at  least  one 
other  recent  study  using  different  methods 
has  argued  that  long-term  effects  are  rare 
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(Rossell.  1978).  As  a  result.  It  la  likely  that 
there  will  be  continuing  argument,  not  over 
the  existence  of  court-induced  white  flight, 
but  Over  its  full  magnitude. 

Nonetheless,  this  argument  should  no::  be 
allowed  to  obscure  the  central  policy  Issue. 
Most  of  the  school  districts  studied  here  are 
losing  whites  at  a  rapid  rate.  While  part  of 
the  cause  may  be  demographic,  the  court  ac- 
tion only  Increases  the  rate  of  loas  and  in- 
creases the  risk  of  resegregatlon.  For  persons 
who  sincerely  desire  to  increase  the  total 
amount  of  integration,  this  risk  has  to  be 
disturbing.  At  precisely  a  time  when  policies 
are  needed  to  bait  or  reverse  the  normal 
white  declines  In  urban  areas,  we  have  in- 
stead court  actions  which  are  exacerbating 
the  condition.  Although  the  effects  may  oe 
relatively  small  in  some  cases,  in  other  cases 
they  are  large.  In  either  case  they  seem  in- 
appropriate during  an  era  when  most  urban 
experts  are  urgently  seeking  ways  to  attract 
whites  back  into  cities.  Clearly,  other  reme- 
dies for  school  desegregation  should  be  con- 
sidered. 

One  alternative,  of  course,  Is  to  abandon 
"Induced"  school  desegregation  policies  en- 
tirely, and  let  school  desegregation  take  place 
"naturally"  by  housing  choices  of  white  and 
minority  families.  Given  the  failure  to  docu- 
ment definitive  and  meaningful  educational 
and  social  t>enefits  from  Induced  school  de- 
segregation policies  (Armor,  1972;  St.  John. 
1975),  we  may  eventually  discover  that  nat- 
ural desegregation  is  the  wisest  policy. 

However,  given  current  knowledge  about 
housing  segregation,  which  appears  to  be  In- 
creasing in  many  metropolitan  areas,  many 
educational  policy  makers  will  not  be  con- 
tent with  the  amount  of  desegregation  aris- 
ing naturally  from  neighborhood  school  as- 
signments. Accordingly,  for  many  policy 
makers  there  are  only  two  meaningful  alter- 
natives :  expanded  voluntary  plans,  either  on 
an  intradistrict  or  metropolitan  basis,  or 
mandatory  metropolitan  plans. 

In  evaluating  the  relative  merits  of  these 
two  options,  it  is  essential  to  gain  some  un- 
derstanding of  the  reasons  for  white  filght. 
If  we  are  to  Improve  upon  present  policies, 
so  that  the  partclpants  do  not  undermine 
and  ultimately  defeat  the  goal  of  desegrega- 
tion, we  must  learn  more  about  why  whites 
oppose  mandatory  desegregation  and  how 
strong  these  feelings  are.  Obviously.  It  Is  be- 
yond the  scope  of  this  paper  to  present  an 
In-depth  study  of  this  Issue.  But  It  Is  possible 
to  offer  some  helpful  Insights  from  attltu- 
dlnal  studies  of  busing  which  complement 
the  behavioral  findings  already  presented. 

Most  national  public  opinion  polls  have 
shown  that  whites  are  strongly  opposed  to 
busing  for  the  purpose  of  desegregation  (on 
the  order  of  75  to  85  percent) .  a  stance  that 
has  changed  little  in  spite  of  the  Increasingly 
commonplace  status  of  busing  during  this 
decade  (Weldman.  1975) .  Similar  results  have 
been  found  In  recent  special  surveys  In  Los 
Angeles.  San  Diego,  and  Wilmington.  Dela- 
ware, all  of  which  are  involved  in  court  de- 
segregation ca^es  (Armor.  1977;  Kaplan. 
1977).  TTius  attitudlnal  opposition  to  busing 
Is  consistent,  in  the  aggregate,  with  the  be- 
havioral white  flight  phenomenon. 

Yet  these  same  surveys  document  substan- 
tial white  support  for  the  concept  of  inte- 
grated schools,  and  there  is  little  opposition 
among  whites  to  the  prospect  of  minority 
children  coming  into  their  children's  pres- 
ent schools.  In  the  Los  Angeles  survey.  87 
percent  of  white  narents  said  they  would  not 
object  If  their  child  attended  a  school  that 
was  one-third  black  and  two-thirds  white, 
and  74  percent  would  not  obiect  If  minority 
students  were  bused  into  their  child's  present 
school  "in  large  numbers"  (18  percent 
objected). 

Again,  the  behavioral  evidence  in  white 
flight  studies  validates  these  attitudlnal 
flndings.  Many  school  districts,  including  Los 
Angeles  and  San  Diego,  have  promoted  vol- 
imtary  btislng  programs  that  have  brought 
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large  numbers  of  minority  students  Into 
schools  that  were  formerly  nearly  all  white. 
Yet  little  01  no  white  flight  has  been  ob- 
served as  a  result  of  these  voluntary  pro- 
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the  suggestions  of  some  policy 

,  these  results  are  not  conslst- 

thesls  that  opposition  to  busing 

^ght  are  latent  forms  of  preju- 

Of   course,   prejudice  and 

^Ist.   and   undoubtedly   persons 

altitudes  are  among  the  first  to 

on  program. 

as  an  explanatory  factor  Is  not 

to  account  for  the  fact  that 

of  whites  accept  desegre- 

when  brought  about  by  volun- 

but   reject   them  when   their 

mandatorily  bused  or  reassigned 

o  Jtslde  their  neighborhoods. 

that  racism  is  not  the  ex- 
also  supported  by  special  anal- 
1  rORC  1974  survey,  which  found 
with  low  racial  prejudice  scores 
ts  opposed  to  busing  as  persons 
piejudice  (82  percent  and  88  per- 
Weldman.  1975). 
does   not   explain   white   flight, 
Los  Angeles  survey  offers  two 
which  support  a  different  ex- 
^rst,    when    asked    about    their 
c  pposlng  busing,  the  majority  of 
a  belief  in  the  nelghbor- 
or  related   issues  such   as  dls- 
>f   choice,    lost    time,   and   lost 
,  when  asked  about  the  bene- 
of  desegregation,  a  large  ma- 
tte  parents    believed   it   would 
minority  education  nor  race 
w4lle  it  would  Increase  discipline 
racial  tensions. 

of  black  parents  believed  the 

wl(lle    Mexican-American    parents 

Thus  most  white  parents 

ire  being  forced  to  give  up  some- 

the  neighborhood  school — 

a  policy  that  benefits  no  one 

be  harmful.  Given  the  strength 

,  and  their  persistence  over 

qi41te  possible  that  we  have  under- 

depth  of  belief  in  and  com- 

;he  neighborhood  school. 

public  opposition  to  man- 
makes  it  unlikely  that  leglsla- 
whether   state   or  federal,   will 
d4tory  metropolitan  desegregation, 
the  only  hope  for  mandatory 
plans  rests  upon  further  court 
federal  courts  can  order  metro- 
however.  they  must  show 
school  districts  have  had  a 
substantial  effect  on  the  central- 
segregation.  At  present,  this  has 
for  Wilmington.  Delaware  and 
I  ound  for  Indianapolis,  both  for 
reasons."*  As  was  true  for  De- 
it   will   be  difficult  to  show 
In  most  cities.  The  NAACP 
are  pursuing   metropolitan 
Cincinnati  and  Atlanta  on  the 
dovemment-caused  housing  seg- 
it  Is  an  open  question  whether 
will  agree  with  this  allegation, 
exception  may  be  California, 
desegregation  cases  are  being 
courts  under  the  State  Su- 
edlct  that  all  school  segregation 
regardless  of  its  causes, 
nothing  In  the  logic  of  the  state 
that  would  preclude  a  Judge 
a  metropolitan  remedy.  Given 
najorlty   opposition   to   busing, 
the  inevitable  legal  and  politi- 
that    will   ensue,    it    is   unclear 
court  will  try  to  do  so. 
e.  If  any  school  district  needs  a 
remedy  It  Is  Los  Angeles,  where 
Enrollment   Is   alreedy   down    to 
'  "he  projected  Anglo  losses  under 
l|kely  to  turn  Los  Angeles  Into  a 
■  district  by  1980  or  so.  where 


state 


few  minority  children  will  attend  desegre- 
gated schools  (Armor,  1977). 

Yet.  the  court  is  allowing  an  Intradlstrlct 
plan  to  start  and  has  given  no  Indication  It 
win  expand  it  into  a  metropolitan  plan. 

Even  if  the  courts  were  to  order  metropoli- 
tan mandatory  desegregation,  there  Is  no 
guarantee  of  success.  The  experience  of  Jef- 
ferson County.  Kentucky,  shows  that  white 
flight  can  occur  in  a  metropolitan  plan,  al- 
beit via  transfers  to  private  schools. 

The  current  dissatisfactions  with  public 
education  coupled  with  growing  pressure  for 
California-style  property  tax  cuts  could  lead 
to  an  upturn  in  private  school  resources. 
Property  tax  cuts  can  accelerate  the  trend 
with  a  two-pronged  affect:  they  make  it 
harder  for  public  schools  to  deliver  services, 
while  at  the  same  time  Increasing  a  family's 
ability  to  pay  for  private  schooling. 

Tuition  tax  credits  now  being  considered 
by  Congress  will  have  a  similar  affect.  In  this 
context,  a  court  order  of  metropolitan  busing 
could  deliver  a  devastating  blow  to  public 
eduction. 

If  the  courts  fail  to  order  metropolitan 
desegregation,  then  voluntary  plans  will  be 
the  only  remaining  alternative,  possibly  on  a 
metropolitan  basis  If  state  or  federal  funds 
become  available. 

Although  voluntary  plans  are  widely  be- 
lieved to  be  Ineffective,  we  have  shown  that 
San  Diego's  voluntary  plan  has  maintained 
a  substantial  degree  of  desegregation,  sur- 
passing the  amount  of  desegregation  offered 
by  the  celebrated  mandatory  plans  in  Pas- 
adena. Denver  and  Boston. 

Although  we  cannot  generalize  from  the 
success  of  a  single  city,  the  fact  remains  that 
In  recent  times  the  voluntary  approach  has 
not  led  to  the  Intense  controversy  observed 
in  mandatory  busing  cases.  Perhaps  we  have 
not  given  voluntary  methods  a  fair  trial.  If 
other  school  districts  can  duplicate  San 
Diego's  experience,  voluntary  plans  would 
provide  desegregation  for  a  large  fraction  of 
minority  students,  perhaps  for  those  who 
could  benefit  most. 

Mos*  Important,  a  voluntary  program  ellm- 
Inatss  ths  Inevitable  social  costs  of  pro- 
grams which  are  forced  upon  an  unwilling 
and  protesting  public.  Aside  from  the  direct 
costs  in  the  form  of  white  flight.  It  Is  quite 
possible  that  mandatory  busing  has  already 
added  to  the  erosion  of  confidence  In  public 
education. 

Indeed,  recent  Oallup  polls  show  that  In- 
tegration/busing Is  named  as  the  number  two 
problem  facing  public  education  (AIPO, 
1978).  Given  this  climate  of  opinion, 
voluntary  desegregation  programs  not  only 
offer  more  enrollment  stability:  they  may 
also  help  to  stop  this  unfortunate  decline  in 
support  for  the  public  schools. 

PqOTNOTES 

•To  be  presented  at  the  American  Socio- 
logical Association  meetings  In  San  Fran- 
cisco, September,  1978.  The  comments  of 
Kevin  McCarthy.  Christine  Rossell.  and  Mike 
Ross  are  gratefully  acknowledged. 

'  The  desegregation  measure  used  is  a  rela- 
tive exposure  Index  which  measures  the  aver- 
age proportion  of  white  students  lu  schools 
attended  by  the  average  black  student  (Cole- 
man, 1975). 

'The  index  of  dissimilarity  (Taueber  and 
Taueber.  1965). 

'A  more  recent  paper  by  Rossell  was  re- 
ceived too  late  for  full  consideration  here 
(Rossell.  1978).  In  brief,  multiple  regressions 
show  that  first-year  losses  are  most  strongly 
related  to  percent  black,  percent  whites  re- 
assigned, their  Interaction,  and  district/ 
SMSA  segregation  ratio.  No  long-term  effects 
are  found. 

<  The  percentage  of  students  reassigned  is 
actually  based  on  those  students  who  show 
up  at  schools  to  which  they  are  reassigned. 
Thus  when  white  flight  occurs,  the  percent 
of  white  students  actually  reassigned  Is  prob- 
ably considerably  higher. 


'Rossell  lists  8  board-initiated,  clty-wlde. 
mandatory  plans  all  but  one  of  which 
(Berkeley)  had  no  white  reassignment:  none 
but  Berkeley  had  significantly  accelerated 
white  losses.  The  author  knows  of  only  two 
court-ordered  voluntary  plans  meeting  the 
Inclusion  criteria  after  1971 :  Dayton.  Ohio, 
which  was  recently  ordered  to  Implement  a 
mandatory  plan  In  1976,  and  San  Diego 
which  started  a  court-crdered  voluntary 
plan  In  1977. 

"  Most  COMD  cases  occurred  after  the 
Swan  V.  Board  of  Education  (403  U.S.  1). 
decided  in  1971. 

'  Raw  data  and  calculations  are  provided 
In  the  Appendix. 

"  Size  of  district  is  controlled  by  confining 
the  analysis  to  districts  with  over  20,000  en- 
rollments. The  amount  of  desegregation  Is 
not  controlled,  but  since  all  are  court-or- 
dered plans  the  amount  of  mandatory  reas- 
signment Is  substantial  in  all  but  a  few  cases. 

» Prince  Georges  County  Is  excluded  from 
the  desegregating  districts  because  none  of 
Rossell '8  districts  had  comparable  growth 
rates  during  the  late  1960's.  It  should  also  be 
noted  that  some  of  Rossell's  districts,  includ- 
ing Grand  Rapids,  Cleveland.  Cincinnati, 
and  Omaha  were  Involved  In  court  actions  In 
the  early  1970's,  so  that  anticipatory  white 
flight  might  be  a  partial  cause  of  the  rise 
from  1971  to  1973.  In  fact,  it  is  hard  to  find 
any  large  school  district  with  a  substantial 
minority  enrollment  that  has  not  been  In- 
volved in  some  type  of  desegregation  lawsuit. 

">  Richmond  and  Norfolk.  Virginia  could 
not  be  analyzed  due  to  annexations  which 
could  not  be  disentangled  from  enrollment 
changes. 

"  Massachusetts  passed  a  racial  balance 
act  in  1965.  which  required  all  public  schools 
to  have  no  more  than  50  percent  minority 
enrollment.  There  was  considerable  contro- 
versy over  confrontations  between  the 
Springfield  School  Committee  and  the  State 
Board  between  1968  and  1971,  which  in- 
cluded two  threats  by  the  State  to  withhold 
state  funds  for  noncompliance  with  the  law. 

"  The  index  of  dissimilarity  and  Coleman's 
relative  exposiue  indices  are  not  appropriate 
for  measuring  desegregation  as  defined  here, 
since  they  can  attain  "perfect"  scores  of  0 
when  all  schools  are  racially  balanced,  re- 
gardless of  the  actual  exposure  of  minority 
to  majority  students. 

"Berkeley,  California  Is  the  only  city 
meeting  our  size  and  percent  minority  cri- 
teria which  has  voluntarily  Implemented  a 
comprehensive  two-way  busing  plan,  al- 
though Seattle,  Washington,  has  proposed  to 
do  so  In  the  Fall  of  1978. 

"Wilmington's  metropolitan  remedy  was 
Imposed  because  of  a  state  law  which  specif- 
ically prevented  the  largely  black  Wilming- 
ton School  District  from  annexing  suburban 
districts.  Indianapolis  may  get  a  metropoli- 
tan remedy  because  of  state  actions  that 
created  a  metropolitan  local  government  but 
which  kept  the  school  district  intact.  The 
Louisville-Jefferson  County  merger  was  first 
ordered  by  an  Appellate  Court  but  was  ac- 
tually Implemented  by  the  State  Board  of 
Education  after  the  Supreme  Court  dlaap- 
proved  the  appellate  order. 

Appendix 

The  tables  in  the  following  pages  present 
raw  data  and  calculations  for  the  demo- 
graphic projections  of  the  school-age  popula- 
tion m  each  school  district  In  the  study.  All 
birth  data,  except  as  otherwise  noted,  are 
live  births  by  place  of  residence  from  "Vital 
Statistics  of  the  United  States. "  National 
Center  for  Health  Statistics.  School  data  are 
fall  enrollments  from  the  Office  of  Civil 
Rights,  HEW,  racial  ethnic  census  reports, 
unless  otherwise  noted.  The  court  actions  are 
taken  from  written  decisions  and  school  dis- 
trict interviews. 

The  last  table  in  the  appendix  Is  adapted 
from  the  Rossell  Study  (RosseU.  1977). 
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White 

Retention 

Net 

Net 

Projected 

Projected 

Actual 

Actual 

Percent 

Year 

Birth* 

Rate   (R) 

Net 

Year 

Loss 

Cain 

Loss 

K-12 

Loss  Rate 

K-12 

K-12 

Loss  Rate 

White 

Minority 

1950 

15076 

.64370 

9704 

1966 

66425^ 
65378 

1951 

(15018)* 

.64370 

9666 

1967 

118413 

65378 

-1.6Z 

70.53 

25466 

1952 

(14960)* 

.64370 

9630 

1968 

9704 

7548 

2156 

116257 

-1.8Z 

64201 

64500 

-1.3Z 

68.  5Z 

29674 

1953 

(14902  )• 

.  64  370 

9592 

1969 

9666 

7588 

2078 

114179 

-1.8Z 

63046 

62657 

-2.9Z 

66. OZ 

32230 

1954 

(14*44)" 

.64  370 

9555 

1970 

9630 

6552 

3078 

111101 

-2.7Z 

61343 

62014 

-l.OZ 

64.  OZ 

34680 

1955 

14787 

.64  370 

9518 

1971 

9592 

6039 

3553 

107548 

-3.2Z 

59380 

59390 

-4.2Z 

61. 5Z 

37192 

1956 

(14411)* 

.64  370 

9276 

1972 

9555 

5846 

3709 

103839 

-3.4Z 

57361 

57405 

-3.3Z 

59.  SZ 

38722 

1957 

(14164)* 

.64370 

9117 

1973 

9518 

5630 

3888 

99951 

-3.7Z 

552  39 

53593 

-6.6Z 

57.2Z 

40054 

1958 

(13857)' 

.64  370 

8920 

1974 

92  76 

5202 

4074 

95877 

-4.1Z 

52974 

45624 

-14. 9Z 

52. 4Z 

40889 

1959 

(13550)* 

.64  370 

8722 

1975 

9117 

5437 

3680 

92197 

-3.8Z 

50961 

36522 

-20. OZ 

47. 4Z 

40217 

1960 

13244 

.64370 

8525 

1976 

8920 

4475 

4445 

87752 

-4.8Z 

48515 

32393 

-11. 3Z 

44. 4Z 

40613 

1961 

13158 

.64  370 

8470 

1977 

8722 

3726 

4996 

82756 

-5.7Z 

45750 

29211 

-9.8Z 

41. 6Z 

40981 

1962 

11990 

.64  370 

7718 

1963 

11726 

.64370 

7548 

- 

1964 

11788 

.64370 

7588 

1965 

10178 

.64  370 

6552 

1966 
1967 
1968 
1969 
1970 

9J82 
9082 
8746 
8082 
8446 

.64  370 
.64  370 
.64  370 
.64370 
.64370 

6039 
5846 
5630 
5202 
5437 

WHITES, 

V.   S. 
•c5        10 

CENSUS 
-14 

10 
Ret 

Year        11  Year 
ention     Retention 

1950     66496     46179 

R^" 
"70 

.67 

64  370 

1971 

6952 

.64370 

4475 

1960     56346     44  796 

.67 

.64370 

1972 

5788 

.64370 

3726 

1970     35212      38179 

.67 

.64  370 

.Interpolated. 
District  white  figures  Included  Aoerican  Indian  and  Asian 
based  on  1968-70  enrollrents  for  these  groups;  1625 
and  1650,  respectively,  have  been  subtracted. 


COURT  ACTIONS   (.iorgan  v.  Kerrigan) 

1973  Suit  brought. 

1974  First  order  and  start  of  desegregation 

(Phase  1). 

1975  Final  plan  (Phase  II). 


ANCLO  ENROLLMENT  PROJECTIONS  FOR  DEN\'ER.  1968-1977 


White 

Anglo 

Retention 

Cohort 

Net 

Net 

Projecte 

d     Projected  Actual 

Actual 

Percent 

Year 

Birth« 

Fraction 

Rate    (R) 

Net 

Year 

Loss 

Gain 

Less 

K-12 

Loss   Rate          K-12 

K-12 

Loss   Rate 

Anglo       tUn. 

1950 

9745 

.810 

.695 

5«86 

1966 

64955 

68. OZ     31003 

1951 

(9845)* 

.817 

.689 

5542 

1967 

70564 

64226 

64226 

-I.IZ 

66.62     32194 

1952 

(9845) 

.814 

.683 

5494 

1968 

5486 

4496 

990 

69574 

-1.4Z 

63327 

63398 

-1.4Z 

65.62     33179 

1953 

10045 

.811 

.677 

5515 

1969 

5542 

4127 

1415 

68159 

-2.0Z 

62060 

61912 

-2.3Z 

64.12     34722 

1954 

10145 

.808 

.671 

5500 

1970 

5515 

3505 

2010 

66149 

-2.9Z 

60261 

59715 

-3.52 

62.12     36372 

1955 

10^45 

.805 

.665 

5484 

1971 

5500 

3248 

2252 

63897 

-3.4Z 

58212 

57177 

-4.3Z 

60.32     37661 

1956 

10345 

.802 

.659 

5468 

1972 

5468 

3223 

2245 

61652 

-3.5Z 

56174 

53420 

-6.6Z 

58.32      38196 

1957 

10445 

.799 

.653 

5450 

1973 

5450 

3245 

2205 

59447 

-3.5Z 

54512 

49892 

-6.6Z 

57.02     37728 

1958 

10545 

.796 

.647 

5431 

1974 

5431 

3421 

2010 

57437 

-3.4Z 

52311 

42838 

-13. 2Z 

53.82      36832 

1959 

10645 

.783 

.641 

5343 

1975 

5343 

3324 

3015" 

2668 

2019 

55418 

-3.5Z.           50480 

39519 

-8.6Z 

50.42     38803 

1960 

10730 

.790 

.636 

5391 

1976 

5391 

2376 

53042 

-4.32"         48309 

36460 

-7.7Z 

48.82     38218 

1961 

11074 

.778 

.630 

5428 

1977 

5428 

2760 

50282 

-5.22" 

45797 

33562 

-7.9Z 

47.02     37904 

1962 

10328 

.766 

.624 

4937 

1963 

9632 

.754 

.619 

4496 

1964 

9074 

.742 

.613 

4127 

WHITES.    U. 

S.    CENSUS 

A.-^^ 

LOS 

1965 

7910 
7S28 

.730 
.718 

.607 
.601 

3505 
3248 

1966 

Z  Anelo 

10  Year 

11  Year 

1967 

7673 

.706 

.595 
.590 
.584 

3223 
3245 
3421 

<5 

10-14 

<5 

10-14 

Retention 

Rp tent  ion 

1968 
1969 

8590 

.682 

1950 

51343       28412 

.81 

41588 

23014 

R^° 
'^70 

.718 

.695 

1970 

8584. 

.670 

.578 

3324 

1960 

48194        37805 

.79 

38073 

29866 

.663 

.636 

1971 

8012° 
7298" 

.658 

.572 

3015 

1970 

35852       37682 

.67 

24021 

25247 

.608 

.578 

1972 

.646 

.566 

2668 

Interpolated . 
^Potential  effect  of  1970-71  court  actions  on  births. 
•^From  Denver  Public  School  Ethnic  Distribution  Reports. 


COURT  ACTIONS  (Keyes  v.  School  Di'trlct) 

1969  Suit  brought;  Park  Hills  area  desegregated. 

1970  First  order  of  general  desegregation. 

1973  Supreme  Court  affirmed. 

1974  Start  of  desegregation;  part-tine  elementary  plan. 
1976   Full  time  elementary  plan. 
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ANOX)  ENROLLMENT  PROJECTIONS   FOR  PASADENA.    CALIF0R.NIA  1968-1977 

Whit' 

Anglo 

Retention    Cohort 

Net     Net       Projected     Projected     Actual       Actual       Percent 

Year     Bird 

s     Fraction     Rate 

(R) 

Net 

Year     Loss 

Cain     Loss     K 

-12     Loss  Rate           K-12           K-12       Loss  Rate     Anglo 

Minority 

19S0       172 

!' 

.97 

.959 

1601 

1951     (1701 

.968 

.927 

1531 

1966 

20958                             65.6 

11019 

1952      (169( 

.966 

.895 

1461 

1967 

15757                             20049         20049           -«.3t         63.1 

11731 

1933       167' 

.964 

.863 

1393 

1968     1601 

906       695     15062         -4.4J;           19167         19008           -5.2Z         60.4 

124  76 

19M       165' 

.962 

.831 

1326 

1969     1531 

819       712     14350         -4.71           18265         17859           -6. OX         58.3 

12763 

19SS       164 

.96 

.799 

1261 

1970     1461 

721        740     13610          -5.12            17334          15647         -12. 4«          53.7 

13476 

1956        163 

.958 

.767 

1204 

1971      1393 

657        736     12874          -5.4?            16398         13848         -11. S?          50.3 

13699 

1957       162 

.956 

.735 

1140 

1972     1326 

633       693     12181         -5.42           15513         12271         -11.41         46.8 

13954 

1958       160 

.954 

.703 

1078 

1973     1261 

655       606     11575         -5.02           14737         11188           -9.12         44.0 

14225 

1959       158 

,952 

.671 

1011 

1974     1204 

667        537      11038         -4.62            14059   •      10970            -1.92          42.2 

15084 

1960       156 

.95 

.638 

949 

19  75     1078 

593        365      10553          -3.52            13567          10654            -2.82          40.9 

15419 

1961       151 

.93 

.638 

900 

1976     1011 

521        4^90^   10163          -U.b'f          12943           9839            -7.72          38.3 

15879 

1962       155 

.91 

.638 

902 

1977       949 

448       501 

9662         -4.92           12309           8962           -8.92         36.3 

15771 

1963       159 

.89 

.638 

906 

1964       147 

.87 

.638 

819 

1965       133 

.85 

.638 

721 

1966  124 

1967  122 

1968  130( 

1969  135 

.83 
.81 
.79 
.77 

.638 
.638 
.638 
.638 

657 
633 
655 
667 

WHITES,   U.S.    CENSUS                           ANGLO 

10  Year          11  Year 
Retention     Retention 

<5          10-14 

Percent 
Anglo          <5          10-14 

1970       144 

.75 

.638 

693 

1950 

6421     4250 

.97         6228         4122 

R,.          .963               .959 
R^"         ;665                .638 
R^Q         .665                .638 

1971        111 

.73 

.638 

521 

1960 

6854     6315 

.95         6511          5999 

1972         98 

.71 

.638 

448 

1970 

5549     5759 

.75         4162         4  32  7 

"Fro»  "Rac 

al  aod  Ethnic 

Dlst 

rlbution  of  Enrolloents,' 

p,<;a-1^PS   ,-h-U,                        COURT  ACTIONS    (Spangler  v.    Pasadena) 

Incerpola 
'Potendal 

ed. 
effect  of 

start  of 

desegregatlo 

n  (1970)  on 

birth  rates. 

1969  Suit  brought. 

1970  Order  and  start  of  general 

desegregation. 

MUTE 

ENROLLMENT 

PROJECTIONS    FOR  PONTIAC.    MICHIGAN   1968-1977 

Ihlce 

Rctenti 

on 

Net          Net 

Projected  Projected     Actual     Actual         Percent 

Year 

Urths 

Rnte   (R) 

Net 

Year 

Loss     Cain 

Loss        K-12 

Loss   Rate         K-12         K-12a     Loss  Rate       White       Minority 

1950 

1918 

b 
h 

.832 

1596 

1966 

16071                            68. 62 

7363 

1951 

1938) 

.813 

1576 

1967 

19409 

16074         16074           0.02           67.62 

7595 

1952 

1968' 

.794 

1563 

1968 

1596     1188 

408     19001 

-2.12           15736         15845         -1.42           66.32 

804  3 

1953 

1998 

.775 

1548 

1969 

1576     1167 

409      18592 

-2.22           15390         15915         ■K).42           64.82 

8603 

1954 

2127 

.756 

1608 

1970 

1563     1193 

370     18222 

-2.02            15082          14977         -5.92           62.22 

9100 

1955 

2162 

.737 

1593 

1971 

1548     1130 

418     17804 

-2.32           14736         12277       -18.02           56.82 

9358 

1956 

2350 

.718 

1687 

1972 

1608     1130 

478     17325 

-2.72           14338         11953        -2.62           56.42 

9212 

1957 

2259 

.699 

1579 

1973 

1593     1136 

457      16869 

-2.62           13965         11422         -4.42           53.62 

9754 

1958 

2189 

.680 

1489 

1974 

1687     1221 

466      16403 

-2.82           13574          10899         -4.62           52.12 

9900 

1959 

2009 

.661 

1328 

1975 

1579      1278 

301      15102 

-1.82           13330         10552         -2.32           51.52 

10206 

1960 

2098 

.644 

1351 

1976 

1489      1145 

344      15758 

-2.12"^         13050         10358         -2.82           50.42 

10416 

1961 

2048 

.644 

1319 

1977 

1328       985' 

343     15415 

-2.22*^         13343           9699         -6.42           48.82 

10408 

1962 

1820 

.644 

1172 

1963 

1844 

.644 

1188 

1964 

1812 

.644 

1167 

1965 

1852 

.644 

1193 

1966 
1967 
1968 
1969 
1970 

1754 
1755 
1764 
1896 
1984 

.644 
.644 
.644 
.644 
.644 

1130 
1130 
1136 
1221 
1278 

WHITES,    V. 

S.    CENSUS 

10  Year         11  Year 
Retention      Retention 

<5 

10-14 

1950     6704 

4568 

R^° 
"70 

.846                .832 

1971 

1778" 

.644 

1145 

1960     8015 

5672 

.570                .644 

1972 

1530*^ 

.644 

985 

1970     6864 

5371 

.670                .644 

"Suppl 

led  by  Pontiac 

School  Dis 

trict. 

Includes  1 

ess   than  12 

COURT  ACTIONS    (Davis  v.    School   District 

ninor 

.ties 

othe 

r   than  bl 

ack  an 

i  Hisps 

inic   for  consistency 

with 

!arly 

data 

:    1975-7- 

exclu 

des  County  Special 

Education 

1969        Suit    brought. 

Cente 

rs  which  were  excluded  in 

earlii 

!r  years. 

1970        First  order. 

Intel 

?olated. 

1971        Affirined;    start  of   general  desegregation 

"^Possi 

jle  effect 

of 

lesegregati 

on. 

- 

July  10,  1981 
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WHITE  ENROLLMENT  PROJECTIONS  FOR  SPRINGFIELD,  MASSAOIUSETTS  1968-1977 


White   Retention 
Year  Births  Rate  (R) 


Net   Year   Loss   Gain 


Net    Net    Projected  Projected  Actual   Actual    Percent 

Loss   K-12   Loss  Rate    K-12    K-12    Loss  Rate   White   Mlnorltr 


1950 

3427 

.888 

3043 

1966 

25808 

1951 

(3491  )■ 

.872 

3044 

1967 

37109 

24606 

24606 

-4,72 

77,72 

7062 

1952 

63553)* 

.855 

3038 

1958 

3043 

2273 

770       36339 

-2.11 

24089 

24222 

-1.52 

76.42 

7478 

1953 

3614 

.838 

3029 

1969 

3044 

2140 

904        354  35 

-2.52 

23487 

23604 

-?,f.2 

74.  SX 

WM.? 

1954 

3674 

.822 

3020 

1970 

3038 

1964 

1074       34  361 

-3.02  , 

22784 

22501 

-4,72 

71.82 

HII45 

1955 

3743 

.806 

3017 

1971 

3029 

1710 

1319        33042 

-3.82 

21917 

21547 

-4.22 

69.62 

9407 

1956 

3726 

.789 

2940 

1972 

3020 

1550 

1450       31582 

-4.42 

20952 

20631 

-4.22 

67.62 

9866 

1957 

3710 

.772 

2864 

1973 

3017 

1582 

1435       30147 

-4.52 

20010 

19220 

-6.82 

64.92 

10408 

1958 

3702 

.756 

2799 

19  74 

2940 

1453 

1477       28670 

-4.92 

19029 

17946 

-6.62 

62.42 

10821 

1959 

3675 

.740 

2720 

1975 

2864 

1580 

1184       27486 

-4.12 

18248 

17327 

-3.42 

60.12 

11512 

1960 

3658 

.723 

2545 

1976 

2799 

1560 

1239       26247 

-4.52 

17609 

16656 

-3.92 

58.92 

11633 

1961 

3570 

.723 

2581 

1977 

2720 

1490 

1230       25017 

-4.72 

16746 

15826 

-5.02 

56.52 

12206 

1962 

3276 

.723 

2369 

1963 

3144 

.723 

2273 

1964 

2960 

.723 

2140 

1965 

2717 

.723 

1964 

1966 

2365 

.723 

1710 

1967 
1968 

2158 
2188 

.723 
.723 

1550 
1582 

WHITES, 

U.   S. 

CENSUS 

10 

Year          11 

Year 

1969 

2024 
2  324 

.723 
.723 

1463 
1680 

1 

<5 

10- 

-14 

Retention       Retention 

1970 

950     14816       8527 

^60 
'*70 

898 

.888 

1971 

2157 

.723 

1550 

1960     17134     13303 

745 

.723 

1972 

2061 (es 

t).723 

1490 

1970      10740     12764 

745 

.723 

Interpolated, 


COURT  ACTIONS  (School  Committee  v.  School  Board— state) 

1967-69   Secondary  school  desegregation  mandated  by 
State  Board. 

1970  State  Board  voted  to  withhold  funds. 

1971  Suit  brought. 

1972  First  order  (Sept.  1973  start  ordered). 
1974      Start  of  elementary  desegregation. 


WHITE  ENROLLMENT  PROJE(mONS  FOR  INDIANAPOLIS.  1968-1976 


Actual                      Actual 

Projected 
Loss  Rate 

Projected 

Percent 

Year 

K-12                      Loss  Rate 

K-12 

Minority            White 

1967 

73449 

35700              67. 3Z 

1968 

72010                          -2. OX 

36577               66. 3Z 

1969 

70204                          -2.5Z 

37988               64. 9Z 

1970 

67772                          -3.5% 

67772 

38044               64. IZ 

1971 

63334                           -6.6X 

-2.7X 

66150 

38992               61. 9Z 

1972 

59079                           -6.7j; 

-2.8Z 

64266 

38522               60. 5Z 

1973 

53292                           -9.8t 

-2.9Z 

62382 

38422               58. IZ 

1974 

50041                           -6. IX 

-3.0Z 

60498 

37550               57. IZ 

1975 

47390                           -5.3X 

-3.1Z 

58615 

37235               56. OZ 

1976 

45210                           -4.6X 

-3.2Z 

56731 

36815              55. IZ 

^Based 

on  linear  regression  of  1967  to 

COURT  ACTIONS   (U.S.  v. 

Board  of  Sphool  Conm.) 

1970  actual  enrollment; 

slope  =  -1884,  constant  =  75568 


1968  Suit  brought. 

1971  First  order. 

1973  Start  of  "interim"  plan  (partial  desegregation). 

1973  Metro  order;  not  yet  decided. 
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Year    Bircis 


Willi 

ir 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
19  72 


12752  . 
(126!1)J 
(124)0) 

122)8 

118>2 

in  12 

109)2 

113  >6 

110)2 

104  >8 

104  18 
99^4 
94  i2 
90  i2 


82 


!4 


73  !2 
730 
69  >6 
68)4 
64)2 
56  14 
45  !2 


Supplied 

Interpol; 

^Possible 


)y  San  Francisco  Schools;  excludes  "other  non-white." 
ed. 
ffects  of  desegregation. 


Whi 
Year  Bir 


e 
hs 


1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
19  70 
1971 
1972 


8 


3631  4" 
35914 
355! 
351 
346' 
3381  2 
321  1 
315t4 
294 
27114 
2421  0 
224'  6 
212'  6 
196  8 
194  6 
186  4 
178M8 
175  8 
15  7  2 
145  14 
139  .4 
141  >4 
120  i8 
90  II 


lid 


Suppl 

incliides 
with 


CONGRESSIONAL  RECORD— SENATE 

WHITE  ENROLLMENT  PROJECTIONS   FOR  SAN   FRANCISCO,    CALIFORNIA  1968-1977 


July  10,  1981 


Anglo  Retention     Cohort 

Fraction     Rate    (R)  Net 


.880 
.872 
.864 
.856 
.848 
.840 
.832 
.824 
.816 
.808 
.800 
.782 
.764 
.746 
.728 
.710 
.692 
.674 
.656 
.638 
.620 
.602 
.584 


.575 
.562 
.549 
.536 
.523 
.510 
.496 
.483 
.470 
.457 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 


6468 
6185 
5910 
5642 
5252 
4769 
4499 
4524 
4250 
3876 
3721 
3617 
3383 
31  ■'.4 
2936 
2593 
2250 
2188 
2029 
1953 
1787 
1519 
1173 


Year  Loss  (^In 


Net 
Loss 


Net 
K-12 


Projected 
Loss  Race 


Projected 
K-12 


Actual 
K-12* 


Actual  Percent 
Loss  Rate  White  Minority 


1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 


6468 
6185 
5910 
5642 
5252 
4769 
4499 
4524 
4250 
3876 


3134 

2936 

2593 

2250 

2188 

2029 

1953 

1787 

1519, 

1173' 


3334 
3249 
3317 
3392 
3064 
2  740 
2546 
2737 
2463 
2703 


62096 
58762 
55513 
52196 
48804 
45  740 
43000 
40454 
37717 
35254 
32551 


-5.4J! 
-5.5Z 
-6.01 
-6.51 
-6.3Z 
-6.0Z 
-5.9Z 
-6.8t 
-6.5Z 
-7.7Z"' 


39559 
37383 
35327 
33208 
31049 
29093 
2/347 
25734 
23984 
22425 
20698 


39877 
39559 
38159 
34  700 
32133 
264S4 
24094 
20988 
18654 
17405 
14958 
13730 


-  .8J 

-3.5J; 

-9.1Z 

-7.4X 

-17.6* 

-9.05; 

-12.931 

-11.15; 

-b.n 

-14. 1» 
-8.2Z 


41.9* 

40.  ax 

39.9? 
37.11 
35.  U 
31. 7X 
29. 4X 
26. 9Z 
25. Ji 
24. 4X 
22.9? 
21.92 


55294 
5  7400 
574  78 
58831 
59414 
57051 
57860 
57035 
55079 
53928 
50297 
48932 


WHITES,    U.S.    CENSUS 


ANGLO 


<5 


10-14 


1950  52970  29715 
1960  40937  3524  3 
1970     25304     25229 


Percent 

Anglo 


<5 


10-14 


.88         46614     26149 
.80  32750     28194 

.62  15688     15642 


10  Year       11  Year 
Retention  Retention 


R^° 
R*° 


.605 
.478 
.478*^ 


.575 

.444 
.444 


COURT  ACTIONS  (Johnson  v.  San  Francisco) 

1969  School  Board  plan  adopted  (partlalX 

1970  Start  of  school  board  plan. 

1971  First  court  order  and  start  of  general 

desegregation. 


WHITE  ENROLLMENT  PROJECTIONS    FOR  DETROIT,    MICHIGAN,    1968-1977 


Retention 
Rate    (R) 


Net 


.613 
.612 
.611 
.610 
.609 
.608 
.607 
.606 
.605 
.604 
.603 
.602 
.601 
.600 
.599 
.598 
.596 
.595 
.594 
.593 
.592 
.591 
.590 
.589 


22303 

22022 

21723 

21425 

21127 

20600 

19504 

19134 

17798 

16407 

14629 

13543 

12799 

11789 

11636 

11155 

10614 

1042  3 

9380 

8482 

8267 

8359 

7108 

5832 


Year       Loss       Cain 


Net 
Loss 


Net 
K-12 


Projected 
Loss  Rate 


Projected  Actual 
K-12    K-12'> 


Actual 
Loss  Rate 


Percent 
White 


Minority 


1966 
1967 
1968 
1969 
19  70 
1971 
1972 
1973 
19  74 
1975 
1976 
1977 


22303 
22022 
21723 
21425 
21127 
20600 
19504 
19134 
17798 
16407 
14629 


11789 

11636 

11155 

10614 

1042  3 

9380 

8482 

8267 

8359 

7108 

5832 


10514 

10  386 

10568 

10811 

10704 

11220 

11022 

10867 

94  39 

9299 

8797 


243014 

2  32500 
222114 
211546 
200735 
189924 
178704 
167682 
156815 
147376 
138077 
129280 


-4.3Z 
-4. 55; 
-4.8% 
-5.U 
-5.3% 
-5.9% 
-6.6% 
-6.5% 
-6.0% 
-6.3% 
-6.8% 


126  354 

120921 

115479 

109936 

104  330 

98800 

92971 

86835 

81191 

76319 

71511 

56648 


126354 

120544 

115295 

108264 

100717 

96269 

86555 

74965 

67833 

56855 

44614 

36227 


-4.6% 

-4.3% 

-6.1% 

-7.0? 

-9.6% 

-9.0% 

-13.4% 

-9.5% 

-16.2% 

-21.5% 

-18.8% 


42.52 

40,9% 
39.1% 
36.8% 
34.8% 
33.  3% 
30.8% 
28.2% 
26.4% 
22.8% 
18.7% 
15.8% 


170681 
174  321 
180005 
185595 
189046 
193188 
194521 
190613 
189563 
192  741 
194600 
192544 


WHITES,    U.    S.    CENSl^ 


<5 


10-14 


1950  150825  96185 
1960  103729  96022 
1970        59535     65310 


10  Year 
Retention 


11  Year 
Retention 


"70 


.640 
.630 
.620 


.612 
.602 
.591 


Interpolated  or  extrapolated. 

by  Detroit  Public  School  District; 


pre-K  students  for  consistency 
1966-67  data. 


COURT  ACTIONS  (Hilliken  v.  Bradley) 

1969-70   Board  ordered  plan  (not  impleniented) . 

1971  First  court  order. 

1972  Metro  order  (vacated,  1973). 

1975-76       Start  of   general  desegregation  uanuary. 


1976) 


July  10,  1981 


CONGRESSIONAL  RECORD— SENATE 

WHITE  ENROLLMENT  PROJECTIONS    FOR  PRINCE  GEORGES   COUNTY,    HAJtYLAND  1958-1977 


15393 


Net 

White 

Retention 

Cain/ 

Net 

P 

■ojected 

Projected 

Actual 

Actual 

Percent 

Year 

Births 

Rate   (R) 

Net 

Year 

Loss        Cain 

Loss 

K-12 

Loss    Rate 

K-12, 

K-12 

Loss   Rate 

White 

Minority 

1950 

4493 

1.32 

5931 

1956 

108905 

88.  IZ 

14581 

1951 

(5046)" 

1.32 

6561 

1967 

122996 

118476 

1184  76 

+8.8% 

86. 8Z 

17984 

1952 

(5J99)" 

1.31 

7335 

1968 

5931      13330 

+7399 

130  39S 

+*.0% 

125585 

12h563 

+5.2% 

84.8% 

22113 

1953 

6152 

1.31 

8059 

1969 

6661      14289 

+7628 

133023 

+5.8% 

132868 

1274  38 

+2.2% 

82. IZ 

2674) 

1954 

6186 

1.30 

8042 

19  70 

7335      14115 

+6780 

144803 

+4.9% 

139379 

127296 

0.0% 

79.  5Z 

33101 

1955 

6661 

1.30 

8559 

1971 

8059      13791 

+5  732 

150535 

+4.0% 

144954 

123592 

-3.3% 

75. 9S 

39236 

1956 

7322 

1.29 

9445 

1972 

8042      13718 

+5575 

156211 

+3.8% 

150452 

119033 

-3.7% 

73.5Z 

42395 

1957 

7602 

1.29 

9807 

1973 

8559      12852 

+4193 

160404 

+2.72 

154525 

107809 

-9.4% 

69.9% 

46495 

1958 

8528 

1.28 

10916 

1974 

9445      12688 

+  3243 

163647 

+2.0% 

157616 

101497 

-5.9% 

67. IZ 

49713 

1959 

8886 

1.28 

11374 

1975 

10916      1140O 

+484 

164131 

+0.3% 

158088 

9'.  172 

-6.5% 

64. OZ 

5  3464 

1960 

9604 

1.27 

12197 

1976 

11374      10113 

-1251 

162870 

-0.8% 

156824 

87047 

-8.2% 

60. 2Z 

5  7485 

1961 

99  74 

1.24 

12368 

1977 

12197        8225 

-39  72 

158898 

-2.4% 

153050 

7  Hi  76 

-9.8% 

56.  3Z 

60826 

1962 

10002 

1.22 

12202 

1963 

11202 

1.19 

13330 

1964 

12318 

1.16 

14289 

1965 

12  382 

1.14 

14115 

1966 

12424 

1.11 

13791 

1957 

12  702 
12240 

1.08 
1.05 

13718 
12852 

wiiitf:s.  u.  s. 

CENSUS 

Retention 

-- 

1968 

<5           10-14 

1969 
19  70 

12318 
11400 

1.03 
1.00 

12688 
11400 

1950     2  3861 

11054 

R 

^°      1 

60 

70           ' 

32 

1971 

10426 

.97 

10113 

I960     4  36  72 

31498 

R 

27 

t> 

1972 

8750 

.94 

8225 

1970      56722 

>5675 

B 

00 

Interpolated. 

Assumes  no  net  growth  in  1970s. 


COuHT  ACTIONS  (Vaughn's  v.  Board  of  Ed.) 

1971  Suit  brought. 

1972  First  order. 

1973  Start  of  general  desegregation. 


ANGLO  ENROLLMENT  PROJECTIONS  FOR  DALLAS.  TEXAS  1968-1976 


White 

Anglo 

Retention 

Cohort 

Net 

Net 

Projected 

Projected 

Actual 

Actual 

Percent 

Year 

Births* 

Fraction 

Rate    (R) 

Net 

Yc.ir 

Loss 

Cain 

Loss 

K-12 

Loss   Rate 

K-12 

K-12^ 

Loss  Rate 

Anglo 

Mln. 

1950 

9754 

.940 

1.270 

11556 

1966 

1951 

(10653)^ 
(11543) 

.938 

1.229 

12281 

1967 

152097 

1952 

.936 

1.188 

12835 

1968 

11656 

9L50 

2496 

149601 

-1.6% 

97888 

978S8 

61.4% 

51431 

1953 

12432 

.934 

1.147 

13318 

1969 

12281 

8555 

3726 

145875 

-2.5% 

95441 

97103 

-.«% 

59.6% 

65772 

1954 

12792 

.932 

1.106 

13186 

1970 

12835 

7821 

5014 

140861 

-3.47. 

92195 

95012 

-2.2% 

58. 2i 

68341 

1955 

12708 

.930 

1.065 

12587 

1971 

13318 

7618 

5700 

1)5161 

-4.0% 

88508 

86482 

-9 .  or. 

55.0% 

70824 

1956 

13144 

.928 

1.024 

12490 

1972 

13185 

76B9 

5497 

129664 

-4.1% 

84879 

784  34 

-9.3:: 

51.9? 

72655 

1957 

12990 

.926 

.983 

11824 

1973 

12587 

82  37 

4  350 

125314 

-3.4% 

81993 

69603 

-11.3% 

4d.2? 

74758 

1958 

13106 

.924 

.942 

11408 

1974 

12490 

8622 

3858 

121446 

-3.1% 

79451 

6353) 

-H.8t 

45.4? 

76519 

1959 

12948 

.922 

.901 

10755 

1975 

11824 

8733 

3091 

113355 

-2.5% 

77465 

57426 

-9.6% 

42.5% 

77691 

1950 

13166 

.920 

.860 

10417 

1976 

11408 

7R75 

35  33 

114822 

-3.0% 

75141 

50008 

-12.9% 

1961 

12550 

.909 

.850 

9811 

1977 

1962 

12338 

.898 

.860 

9528 

1963 

12008 

.887 

.860 

9160 

1964 

11356 

.875 

.850 

8555 

PERCENT 

-.955 

10514 

.865 

.860 
.860 

7821 
7618 

WHITES.    U. 

S.    CENSUS 

ANGl.O 

ANcms 

1065 
l"57 
L95S 
1969 

10372 

.854 

10605 

.843 

.860 

7689 

10  Year 

11 

ear 

11512 
12212 

.832 
.821 

.860 
.850 

8237 
8522 

<5 

10-14 

^5      10-14 

<5            10 

-14 

Retention 

Kc  c  1-1 
1 

It  100 

1950 

40268 

2083S 

94      .99 

3.852          206  30 

>:. 

1.2-) 

2  7J 

1970 

12536 

.810 

.860 

8733 

1960 

59295 

48488 

92      .97 

54551          47 

033 

.872 

80O 

1971 

11450 

.799 

.860 

7875 

1970 

506  36 

55970 

81      .85 

41015           47 

5  74 

no 

.8  72 

360 

1972 

"Figures  supplied  by  school  district;  excludes  kindergarten, 
which  was  started  after  desegregation. 

Interpolated. 


COl'KT  ACTin;:.';  (Estes  V.  T.Tiiiy) 


1970 
1971 


1975 


Suit  brought  (October). 

Order  and  start  of  partial  descRregatlon 

(st.Tvcd  -iilte  rtnssiEnrrert  in  Aup;ist)  . 
St.irt  of  general  dcsPRreg.ition  in  (jrades 
4-8. 


15394 
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Mia.0  ENROLLMENT  PROJECTIONS   FOR   FORT  UOR-m,    TEXAS.    1958-1976 

Uhl 

e 

Anglo 

Retention 

Cohort 

Net        Net       Projected 

Projected  Actual 

Actual 

Percent 

Year 

Bir 

hs 

Fraction 

Rate    (R) 

Net 

Year 

Loss     Cain     Loss     K-12      Loss   Rate 

K-12            K-12 

Loss   Rate 

Anglo       Mln. 

I9S0 

S6: 

»  , 

.940 

1.051 

632  » 

1965 

1951 

(701 

'>, 

.938 

1.022 

6729 

1967 

77246 

57579          57579 

67. 3i     28016 

1932 

(74] 

.)• 

.936 

.993 

6911 

1968 

h323     4046      2477    74769          -3.2X 

55736          58011 

♦.8: 

67. 0:     28310 

195J 

785 

[ 

.934 

.964 

7070 

1959 

6729      4068      2561    72108          -3.6X 

53730          37429 

-1.0: 

55.2:      30500 

1954 

74e 

> 

.932 

.935 

5523 

1970 

6911      3584      3327  68781          -4.5Z 

51258         55139 

-2.2: 

63.7:      31955 

1955 

741 

1 

.930 

.906 

6230 

1971 

7070      3197      3673  55108          -5.3: 

48341          51436 

-8.4: 

61. 3:      32476 

1956 

76? 

• 

.928 

.876 

6253 

1972 

652  3      3424      3099  62009          -4.8Z 

46211          48839 

-5.o: 

59.4:      33429 

1957 

812 

1 

.925 

.847 

6375 

1973 

5250      3839     2411    59398          -3.9Z 

44409          44455 

-9.0: 

57.6:      32578 

1958 

732 

» 

.924 

.818 

5537 

1974 

5233     3886     2367  57231          -4.0? 

42533         41339 

-7.0: 

54.5:      34495 

1959 

72S 

1 

.922 

.789 

5  309 

1973 

5175      3983.    2  392   54839          -4.22^ 
5537      3242      2295   52544          -4.23; 

40842          39525 

-4.4: 

53.0:      35083 

1960 

708 

1 

.920 

.750 

4956 

1976 

39127 

1961 

660 

> 

.909 

.750 

4364 

1977 

1962 

622 

1 

■  898 

.760 

42.5 

196} 

600 

1 

.887 

.760 

4045 

1964 

611 

( 

.876 

.760 

4068 

1965 

545 
523 

1 

.865 
.854 

.760 
.760 

3384 
3397 

MIITKS.    U.S.    CENSUS 

an(;lo 

ANGLOS 

1966 

10  Year 

Retention 

11  Year 
Retention 

1967 

1968 
1969 

534 
607 
522 

1 
1 

.843 
.832 
.821 

.760 

3424 
3839 
3886 

<3             10-14 

<3         10-14 

<5              10-14 

1 

.760 

1950    25658          14165 

.94           .99 

24119        14023 

"70 

1.045 

1.051 

1970 

547 

•b 

.810 

.760 

3983 

1950    32217          25002 

.92           .97 

29640       25222 

.779 

.760 

1971 

547 

1 

.779 

.760 

3242 

1970    26130          27173 

.81           .85 

21182        2  3097 

.779 

.760 

1972 

*Interpo 
Possibl 

ated. 

COURT  ACTIONS    (Flax  v.   Potts) 

r  effect  of   1971  orders. 

1961        Suit   brought. 

1971       Order  and  start  of  partial  d 

esegregatlon. 

1973        Second  o 

rdcr  and   start  of   general   dese 

gregatlon. 

ANGLO  ENROI 

-LMENT 

PROJECTIONS   FOR  HOUSTON,   TEXAS,    1968-1976 

Whit 

» 

Anglo 

Retention 

Cohort 

Net        Net       Projected 

Projected  Actual 

Actual 

Percent 

Year 

Birt 

iS 

Fraction 

Rate    (R) 

Net 

Year 

Loss     Cain     Loss     K-12     Loss   Rate 

K-12            K-12 

Loss  Rate 

Anglo       tan. 

1950 

1355 

.810 

1.338 

14911 

1955 

1951 

(1494 

)' 

.808 

1.323 

13979 

1967 

194208 

132700       132700 

55.6:     107649 

1952 

(1634 

)• 

.806 

1.288 

16966 

1968 

14911   12725  2185   192023         -I.IZ 

131240       131099 

-1.2: 

53. 3X     114999 

1953 

1773 

.804 

1.253 

17853 

1969 

15979   11874  4105   187918          -2.1J; 

128484        124451 

-s'.i: 

52. 7Z     111769 

1954 

1765 

.802 

1.218 

17241 

1970 

16966   10377  6389   181529          -3.4Z 

124116        119181 

-4.2: 

49. 4Z     121957 

1955 

1794 

.800 

1.184 

16998 

1971 

17S63   10179    7684   173845          -4.2? 

118903       107517 

-9.8: 

45.4Z     123976 

1956 

1467 

1 

.798 

1.149 

13458 

19  72 

17241     9797    7444   156401          -4.3: 

113790         98282 

-8.6: 

43. 6Z     127128 

1957 

1508 

1 

.796 

1.114 

13379 

19  7  3 

16993      9803    7195   159206          -4.3: 

108897          87775 

-10.71 

40.4:      128206 

1958 

1637 

.794 

1.079 

14026 

1974 

13438      9904    1334   133632          -2.2: 

106501          83439 

-4.9X 

38. 6Z     130019 

1939 

1825 

.792 

1.044 

15092 

1975 

13379     9223''4136   151496          -2.7:'» 

103625          75085 

-10.0: 

36. 5Z     134190 

1960 

1332 

.790 

1.009 

10621 

1976 

14026     8612''3414   146082          -3.5:'' 

99895 

1961 

1835 

.784 

.975 

14028 

1977 

1962 

1864 

.778 

.941 

13646 

1963 

1817 

.772 

.907 

12726 

1964 

1775 

.766 

.873 

11874 

PERCENT 

1955 

1656 
1575 

1 

.750 
.754 

.840 
.806 

10577 
10179 

WHITES,    U.S.    CENSUS 

ANGLO 

AiNGLOS 

1966 

1967 

1696 

1 

.748 

.772 

9797 

10  Year 

11  Year 

1968 
1969 

1790 

.  742 

.  738 

9803 

'3             10-14 

<5        10-14 

<5             10-14 

Retention 

Retention 

1911 

. 

.736 

.704 

9904 

1930     31151           29210 

.81           .88 

41602          23  705 

"rn 

1.321 

1.358 

1970 

1883 

t 

.730 

.670 

9223 

1960     87773          64658 

.79          .85 

69342          34939 

R^° 

1.008 

l.OOS 

1971 

1775 

V 

.724 

.670 

8612 

19  70     78119          88469 

.73          .79 

57027          69891 

^0 

.695 

.670 

1972 

Interpol^ 

ted 

COURT  ACTIONS    (Brc 

ussard  v.    Houston) 

""possible 

effect  of  desegregation. 

1965            Suit    brc 

jght. 

1970            Order  of 

partial  plan. 

1971             Start  of 

partial  plan. 

1973,75     Expanslor 

s  of  plan. 

July  10,  1981 
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WHITE  ENROLLMENT  PROJECTIONS    FOR  OKLAHOMA  CITY.   OKLAHOMA.    1958-1976 


15395 


White 

Retention 

Net 

Net 

Projected  Pre 

jected 

Actual 

Actual 

Percent 

Year 

Births 

Rate    (R) 

Net 

Year 

Loss 

Cain 

Loss 

K-12 

Loss   Rate 

K-12 

K-12 

Loss  Rate 

White 

Minority 

1950 

,5717 

1.050 

6003 

1966 

60388 

79. 9Z 

15169 

1951 

(5963)" 

1.037 

6184 

1957 

84370 

59417 

59417 

-1.4Z 

79.  IZ 

15699 

1952 

(6208) 

1.024 

6357 

1963 

6003 

6331 

+328 

84698 

+  .4: 

59655 

58472 

-1.6Z 

78.2Z 

16255 

1953 

6454 

1.011 

6525 

1969 

6184 

6137 

-47 

84651 

-.IZ 

59595 

5  34  70 

-8.6Z 

73.3: 

19475 

1954 

6426 

.998 

6413 

1970 

6357 

5230 

-1127 

83524 

-1.3: 

58820 

50495 

-5.6Z 

72.1: 

19547 

1955 

6595 

.985 

6496 

1971 

6525 

4558 

-1867 

81657 

-2.2: 

57526 

49571 

-1.8Z 

71.7: 

19569 

1956 

6662 

.972 

6475 

1972 

5413 

4463 

-1950 

79707 

-2.4: 

56146 

42224 

-14. 8Z 

70. IZ 

18051 

1957 

6710 

.959 

6435 

1973 

6496 

4526 

-1970 

77737 

-2.4Z 

54798 

37453 

-11. 3Z 

69.  3Z 

15586 

1958 

6734 

.946 

6370 

1974 

6475 

4894 

-1581 

76156 

-2.0: 

53702 

34568 

-7.7Z 

66. 8Z 

17147 

1959 

7316 

.933 

6826 

1975 

6435 

5077 

-1358 

74798 

-1.8: 

52735 

32861 

-4.9Z 

65.02 

17691 

1960 

7572 

.921 

6974 

1976 

6370 

4686 

-1684 

73114 

-2.3Z 

1951 

7390 

.908 

6710 

1977 

1962 

7664 

.899 

6890 

1953 

7170 

.883 

6331 

1964 

7054 

.870 

6137 

1965 

6096 

.858 

5230 

WHITES, 

U.S.    CENSUS 

1956 
1967 

5512 
5364 

.845 
.832 

4638 

4463 

10  Year                11 

Year 

1968 

5526 

.819 

4526 

<5            10-14 

Retentl 

an           Retention 

1969 
1970 

6064 
6394 

.807. 
.794 

4894 

5077 

1950      22784          14105 

"70 

1.043 

1 

.030 

1971 

6000 

.781 

4686 

1960       33503          23911 

.928 

.921 

1972 

1970      24036          28300 

.811 

.794 

Interpolated. 


COURT  ACTIONS    (Powell  v.    School   Board) 

1965  Suit  brought. 

1968  Order  of  partial  secondary  desegregation. 

1969  Start  of  partial  secondary  desegregation. 
1972  Order  and  start  of  general  desegregation. 


WHITE  ENROLLMENT  PROJECTIONS   FOR  LITTLE  ROCK.    ARKANSAS,    1968-1976 


White 

Retention 

Net. 

Net 

Projected  Pri 

jeci.ed 

Actual 

Actual 

Percent 

Year 

Births 

Rate    (R) 

Net 

Year 

Loss 

Cain 

Loss 

K-12 

Loss   Rate 

K-12 

K-12 

Loss   Rate 

White 

Minority  - 

1950 

1851 

.892 

1651 

1966 

1951 

(1898)' 

.922 

1750 

196  7 

2597 

2  7996 

16018 

16013 

65.32 

8495 

1952 

(1945) 

.932 

1852 

1968 

1551 

2389 

+738 

28734 

+2.5: 

164  34 

15895 

-.82 

64. 0: 

8959 

1953 

1992 

.982 

1956 

1969 

1750 

2326 

+3  76 

29310 

+2.0: 

16  76  3 

15264 

-4.02 

62. 0: 

9364 

1954 

1878 

1.013 

1902 

1970 

1852 

1867 

+15 

29325 

+.  U 

16780 

14315 

-2.9: 

60. 6Z 

95  39 

1955 

1973 

1.043 

2058 

1971 

1956 

1811 

-145 

29180 

-.5% 

16696 

13273 

-10.4: 

57.0: 

10033 

1956 

2078 

1.073 

22  30 

1972 

1902 

1789 

-113 

29067 

-.42 

16629 

11921 

-10.:: 

53.32 

1042  7 

1957 

2186 

1.104 

2413 

1973 

2058 

1771 

-287 

28780 

-1.02 

15403 

11562 

-3.0: 

51.0: 

11110 

1958 

2192 

1.134 

248b 

1974 

2230 

1580 

-550 

282  30 

-1.92 

16130 

10869 

-6.0: 

48. 8Z 

11412 

1959 

2134 

1.164 

2484 

1975 

2413 

1634 

-779 

27451 

-2.82 

15698 

10399 

-4.32 

47.02 

11727 

1960 

2064 

1.194 

2464 

1976 

2486 

1620 

-866 

25585 

-3.22 

15196 

1961 

1850 

1.164 

2153 

1977 

1962 

2290 

1.134 

2597 

1963 

2164 

1.104 

2389 

1964 

2168 

1.073 

2326 

1965 

1790 
1788 

1.043 
1.013 

1857 
1811 

WHITES, 

U.S 

.    CENSUS 

1966 

196  7 

1822 

.982 

1789 

10  Year 

11 

Year 

1968 

1860 

.932 

1771 

<5 

10-14 

Retention           Retention 

1818 
1832 

.924 
.892 

1680 
1634 

1959 
1970 

1930 

7400 

4393 

R*° 
^O 

.901 

.892 

1971 

1816 

.892 

1620 

1960 

7199 

6565 

1.175 

1 

.194 

1972 

1970 

7015 

8456 

.901 

.892 

Interpolated. 

Based  on  known   total,    interpolated  minority. 

"^Reduction   to  Rjq  assumed   to  obtain  better  pre- 
desegregatlon  fit. 


COURT  ACTIONS 


1959 
1971 


Suit  brought. 

Order  and   start  of   general   desegregation. 
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WHITE  ENROLLMENT  PROJECTIONS   FOR  JACKSON.   HISSISSIPPI.    1968- 

■1976 

Alice 

Retention 

Net        Net 

Projected  Projected 

Actual 

Actual 

Percent 

Year 

tirths 

Rate   (R) 

Net 

Year     Loss     Cain 

Loss       K-12 

Loss  Rate 

K-12 

K-12 

U>ss  Rate 

White 

Minority 

1950 

U25  , 

1.49 

2123 

1966 

21450'* 

1951 

1520)" 

•    1.42 

2158 

1967                1608 

23425 

21450 

55.  OZ 

17580 

1952 

1615) 

1.35 

2180 

1968      2123  1578 

-545  22B80 

-2.3t 

20957 

20793^ 

-3.1Z 

S3.6Z 

17980 

1953 

1710 

1.28 

2189 

1969      2158  1450 

-708  22172 

-3.1Z 

20307 

20200 

-2.9Z 

52. 4Z 

18380 

1954 

1602 

1.21 

1938 

1970      2180  1259 

-921  21251 

-4.2X 

19454 

12029. 
11129' 

-40. 4Z 

39.  IZ 

18729 

1955 

1557 

1.14 

1775 

197] 

2189  1161 

-1028  20223 

-4.8Z 

18520 

-7.5Z 

36. 7Z 

19229 

1956 

1558 

1.07 

1667 

1972 

1938  1213 

-723  19500 

-3.6Z 

17853 

10153, 
9353 

-8.8Z 

34.  OZ 

19742 

1957 

1680 

l.OO 

1680 

1973      1775  1267 

-508  18992 

-2.6X 

17389 

-8.6Z 



1958 

1506 

.93 

1401 

1974      1667  1202 

-465  18527 

-2. 41 

16972 

8496 

-9.2Z 

30. 6Z 

19298 

1959 

1436 

.86 

1235 

197! 

1680  1341 

-339  18188 

-1.8S 

16666 

8204 

-3.4Z 

29. 8Z 

19292 

1960 

2096 

.79 

1656 

1976      1^01  1172 

-229  17959 

-1.3Z 

16449 

1961 

2298 

.79 

1815 

1977 

1962 

2036 

.79 

1608 

1963 

1998 

.79 

1578 

1954 

1836 

.79 

1450 

1965 

1594 

.79 

1259 

WHITES, 

U.S.   CENSUS 

1966 
1967 

1470 
1538 

.79 
.79 

1161 

1215 

10  Year 

11 

Year 

1968 

1604 

.79 

1267 

<5           10-14 

Retention          Retention 

1969 
1970 

1522 
1698 

.79 

1202 

.79 

1341 

1950      5594           3319 

Kn 

1.437 

1. 

49 

1971 

1484 

.79 

1172 

1950    10784            8039 

<n 

.807 

79 

1972 

1970      6637           8708 

R*° 
"70 

.807 

79 

'inter 

olated 

. 

COURT  ACTIONS  (Evers 

V.  Jack 

son) 

••Based 

on  known  total. 

Interpo 

lated 

minority. 

1963 

Suit  brought 

. 

1970 

Order  and  start  of 

general  desegregation. 

PROJECTED  WHITE 

ENROLLMENT  FOR  THE 

LOUISVILLE-JEFFERSON  COUNTY  SCHOOL  DISTRICT.   1967-1977 

Pre 

Jected 

Projected 

Actual 

Wh 

te 

Retention 

Net         Net 

Projected       Public 

Actual 

Actual 

Private 

Private 

Tear     Bi 

ths 

lUte  (R) 

Net 

Tear 

Loss     Gain 

Loss       K-12 

Loss  Rate 

K-12 

1-12* 

Loss  Rate 

1-12 

1-12 

1950     10 

198 

!62)° 

>26)'* 

1.062 

11574 

1966 

1951  (11 

1.054 

11870 

1967 

169153 

107340 

1952  (11 

1.046 

12161 

1968 

11574  11797 

•t'223     169976 

♦  .IZ 

110500 

+2.9Z 

38277 

1953     11 

»90 

1.037 

12434 

1969 

11870  11410 

-460     169516 

-.3Z 

113115 

+2.4Z 

34180 

1954     IJ 

762 

1.029 

13132 

1970 

12161     9951 

-2210     167306 

-1.3Z 

116404 

+2.9Z 

30157 

1955     1] 

)18 

1.021 

13291 

1971 

12434     9610 

-2824     164482 

-1.7Z 

116324 

-.IZ 

28216 

1956     U 

)70 

1.013 

14253 

1972 

13132     9315 

-3817     160665 

-2.3Z 

114800 

-1.3Z 

25705 

1957     1< 

220 

1.005 

14291 

1973 

13291     9265 

-4026     156639 

-2.5Z           111131 

111131 

-3.2Z 

25718 

25718 

1958    i: 

706 

,996 

13651 

1974 

14253     9549 

-4704     151935 

-3.0Z           107797 

103837 

.  -6.6Z 
-11. 3Z 

24946 

27915 

1959     i: 

i60 

.988 

13496 

1975 

14291     9835 

-4456     147479 

-3.0Z           104563 

92081 

24198 

30329 

1960     i: 

528 

.980 

13257 

1976 

13651     9393 

-4258     143221 

-2.9Z           101531 

87249 

-5.2Z 

23496 

32944 

1961    i; 

994 

.972 

12630 

1977 

13495    8041 

-5455     137766 

-3.8Z 

97673 

82141 

-5.9Z 

22603 

33911 

1962  i; 

1963  i; 

672 
340 

.964 
.956 

12216 
11797 

1964     1, 

036 

.948 

11410 

Projected 

Actual 

Actual 

1965     1( 

586 

.940 

9951 

WHITES,  U.S. 

CENSUS 

Public 

Public 

Private 

1966  1( 

1967  1( 

322 

.931 

9610 

- 

Year 

&  Private 

&  Privat 

e       1-12 

10 

Year         11  Y 

092 

.923 

9315 

1968     1( 

126 

.915 

9265 

0-4 

10-14 

Retention     Retention 

1968 

148771 

148777 

1969  1( 

1970  1( 

528 
940 

.907 
.899 

9459 
9835 

1969 
1970 

147736 
145667 

147295 

-1  OZ 

1950     47028 

27711 

"70 

.056         1.062 

146551 

-.5Z 

1971     1( 

542 

.891 

9393 

1960     64260 

49665 

.982           .980 

1971 

143191 

144540 

-1.4Z 

1972       ' 

107 

.883 

8041 

1970    49410 

63085 

.908           .899 

1972 

139898 

141505 

-2.1Z 

1973 

136400 

136849 

-3.1Z 

a 

1974 

132308 

131752 

-3.7Z 

"Fro«  J( 

fferson  County  Educatlc 

a 

COURT  ACTIONS 

1975 

128339 

122410 

-7.1Z 

Consi 

rtiuB 

(Johnson, 

et  al. 

1976 

124517 

120193 

-1.8Z 

1977 

• 

1971 

Jefferson  County  suit  filed. 

1977 

119882 

116132 

-3.4Z 

Interp( 

lated. 

1972 
1973 

Louisville  suit   filed. 
First  court  order. 

'Based  I 

n  1969 

-77  projected  los 

8 

1974 

Merger  order 

(actually  implemented  by 

catei 

for  school-age 

populat 

ion. 

state  board). 

1975 

Start  of  general  desegregation. 
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WHITE  ENROLLMENT  PROJECTIONS   FOR  SAN   DIEGO, 
1968-1977 


White 

Anglo 

Retention 

Cohort 

.Net 

Net 

Projected 

Project 

ed   Actual 

Actual 

Percent 

Year 

Births 

Fraction 

Rate    (R) 

Net 

Year 

Loss 

Gain 

Loss 

K-12 

Loss   Rate 

K-12 

K-12^ 

Loss   Rate 

Anglo       M..I) . 

1950 
1951 
1952 

8004 
(8875)° 
(9746)° 

.860 
.856 
.852 

1.20 
1.17 
1.14 

8250 
8888 
9466 

1966 
196  7 
1958 

8260 

8341 

+  181 

122310 
122491 

+i).i5:- 

958-3 
95971 

9^182 
93878 
9?16  3 

+1.12 
♦2   4" 

772 
762 
7b2 
742 
742 

2  76i& 

3  J.  31 
3-13-0 
33310 
3)5  72 
34498 
35227 

1953 

10610 

.848 

1.10 

9903 

1969 

3388 

7671 

-1217 

121274 

-0.92 

95110 

96221 

-2  02 

1954 
1955 
1956 
1957 

11232 

.844 

1.07 

10143 

1970 

9455 

6651 

-2815 

118459 

-2.4-4 

9282  7 

93208 

-1.12 

10572 

.840 

1.04 

9323 

1971 

9903 

6601 

-3302 

115137 

-2.82 

90223 

93829 

-1.42 

732 

11345 

.836 

1.01 

9580 

1972 

10143 

5539 

-3604 

111553 

-3.2^, 

873il 

89  307 

-4.32 

722 

12244 

.832 

.98 

9983 

1973 

9323 

6675 

-2548 

108905 

-2.42 

85245 

87237 

-2.32 

71? 

3o329 

1958 

12074 

.828 

.94 

9397 

1974 

9580 

6981 

-2399 

106  306 

-2.42 

83199 

8i82  3 

-1.62 

692 

3^291 

1959 

13198 

.824 

.91 

9896 

1975 

9983 

69  34 

-2947 

103359 

-2.8'". 

80869 

82-92 

-3.92 

632 

1950 

12898 

.820 

.88 

9307 

19  76 

9397 

5812 

-3383 

99774 

-3.32 

780J9 

80133 

-2.82 

66  Z 

41270 

1951 

12715 

.815 

.88 

9131 

1977 

989f 

5702 

-4194 

95580 

-4.22 

74761 

75770 

-5.52 

642 

4J'>90 

1962 

12642 

.812 

.88 

9033 

1963 

11730 

.808 

.88 

8341 

1964 

10842 

.804 

.88 

76  71 

perc£:;t 

1955 
1956 

9448 
9424 

.800 
.795 

.88 
.88 

6651 
6601 

UHITF.S,    U. 

S.    CENSUS 

ANGLO 

v::. 

;.os 



1957 

9382 

.792 

.88 

6339 

IJ   Year 

11 

Yv.-..-- 

1968 

9625 
10028 

.788 
.784 

.88 
.88 

5675 
6981 

Hi-li        • 

5      :o-ii 

<3 

v-\u 

'.e  tent  ion 

■"otcT. ;    \ 

1959 

1930 

33515        15255      142          1231 

2882  3 

•4  30i       P.30 
34155       R," 

1.18 

1. 

20 

1970 

10102 

.780 

.88 

6834 

1960 

56889        40662      16%          \b7. 

46549 

.89 

1'% 

1971 

8512 

.776 

.88 

5812 

1970 

46126        32051     222          20% 

35080 

41532       R,„ 

.89 

83 

1972 

8394 

.772 

.88 

5702 

70 

Supplied  by  San   Diego 

School   District. 

Interpolated. 

COURT  ACTIONS    (Carlin  v.    San   Dicao  5 

yihools) 

1957 

Suit   fi 

led. 

1977 

Hearing 

ind  order 

of  a   VO] 

untarv  olan 

ANNUAL  IvHITE  LOSS   R.MES   IN 
NORTHERN  CONTROL  DISTRICTS   FROM  THE  ROSSF.i  L  STUDY* 


1969 


19  70 


1971 


1972 


1973 


19  74 


1975 


New  York  - 

Syracuse 

Grand  Rapids 

Toledo 

Los  <\ngeles 

San  Diego 

Philadelphia 

Hartford 

Cleveland 

Youngs town 

Cincinnati 

Albuquerque 

Jersey  City 

Phoenix 

Columbus,   Ohio 

Akron 

Kansas  City,   Kansas 

Omaha 


-3.1 

-3.6 

-2.8 

-5.6 

-5.0 

-3.2 

-4.9 

-4.4 

-6.7 

-4.2 

-4.3 

1.7 

-   .1 

-3.2 

-4.0 

-5.6 

-5.8 

1.4 

-1.8 

.2 

-1.9 

-4.9 

-3.7 

-2.6 

-5.2 

-4.5 

-5.2 

-7.4 

-7.6 

-2.0 

-1-J 

-1.4 

-4.8 

-2.3 

-1.6 

-3.5 

-3.7 

-5.1 

+3.0 

-7.9 

-3.4 

-9.1 

-9.9 

-6.1 

-9.3 

-8.3 

-7.9 

-6.1 

-1.5 

-3.0 

-3.2 

-5.9 

-5.1 

-7.3 

-4.5 

-1.0 

-7.1 

-1.3 

-8.8 

-3.2 

-3.3 

-4.8 

-7.0 

-9.1 

-6.4 

+   .7 

+1.6 

+1.0 

+  .8 

-3.0 

-3.2 

-3.5 

-5.6 

-   .5 

-6.7 

-10.7 

-8.7 

-   .7 

-   .2 

-1.1 

-4.9 

-2.3 

-4.3 

-1.3 

-1.3 

-  .7 

-5.2 

-5.5 

-4.8 

-3.9 

-1.8 

-2.3 

-3.7 

-6.4 

-5.0 

-3.3 

-2.3 

-3.5 

-6.3 

-7.3 

-6.9 

-  .7 

1.6 

0 

-1.9 

-4.9 

-3.4 

-2.8 

-4.0 
-3.9 
-2.8 
-7.8 
-3.7 

-12.1 

-3.3 

0 

-11.6 

-3.9 
-3.2 
-4.6 
-3.1 


Average  White  Loss 


-2.76 


-2.64 


-2.4 


-4.43 


-5.67 


-5.35 


-4.77 


Includes  control  group  cities  as  well  as  northern  "token  desegregation"  districts  that  showed  no  white 
reassignment  and  less  than  three  percent  black  reassignment  and  which  had  total  enrollments  over  20,000 
and  minority  enrollments  in  the  20-60  percent  range  in  1968  (Rossell,  1977). 
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JOHJ  STON. 


thi.t 


Mr 

why  is  it 
been  such 
that  the 
that  the 
failure? 

For  one  thing 
have  not  loqked 
orders 

My  authority 
Justice  Powell 
Court.    If 
cerpt  from 
Branches.  Dkllas 
Reports,  pa^e 
mencing  on 
says  this: 

Much  of 
this  utig&tion 
piinclples.  Th  ! 
tlfy  the  link 
latlon   and    tl|e 
the  Court  of 
for  either  th^t 
effectiveness 
slder  thoee 
tlon  will  continue 
else   of  equlti  Me 
loose  cannon 
Hie"  on  our 


Mr.  President,  just 
court-ordered  busing  has 
abject  failure?  Why  is  it 

pulllic  perceives  it  as  a  failure. 

educator  experts  perceive  it  as  a 


it  is  because  the  courts 
at  the  results  of  their 

for  that  statement  is  Mr. 

himself  of  the  Supreme 

may    read    a    short    ex- 

Sstes  against  Metropolitan 

NAACP.  from  444  U.S. 

437,  in  paragraphs  com- 

>age  437,  Mr.  Justice  Powell 


the 


confusion  that  has  plagued 

derives  frocn  neglect  of  these 

District  Court  failed  to  Iden- 

l^tween  the  constitutional  vlo- 

desegregatlon   remedy,   and 

Appeals  showed  Utle  concern 

problem  or  the  question  of 

Unless   courts    carefully    con- 

,  judicial  school  desegrega- 

to  be  a  haphazard  ezer- 

power   that   can,   "like    a 

Inflict  Indiscriminate  dam- 

aad  communities. 


Isi  ues, 


sc  lools  I 


thi.t 


The  imperf^t 
school  cases 
of   self-defeat^g 
plans  and  co: 
acceptable 
the  reach  of 
of  such  remedies 
roUment  In 
gratlon  to  the 
Into  the  schoo . 

This   Court 
the   relatlonsl^lp 
problem  and 


If  I  may 
quotation 

This  court 
relationship 
lem  and 
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He  f  urtheij  says : 

nattu-e  of  court  action  In 

evident  In  the  phenomenon 

"remedies,"   desegregation 

i^lnulng  court  oversight  so  un- 

many  parents  seek  to  avoid 

I  he  court's  decree.  The  Impact 

may  be  seen  In  higher  en- 

{^Ivate  schools.  In  further  nU- 

Isuburbs.  or  In  refusals  to  move 

district. 

has  not  considered  seriously 
between   the  resegregatlon 
desegregation  decrees. 


■epeat  that  very  important 

f r(  m  Mr.  Justice  Powell : 

t  as  not  considered  seriously  the 

between  the  resegregatlon  prob- 

deseg  'egatlon  decrees. 

He  points '  tut.  for  example,  that — 
In  a  case  lnv<  Ivlng  a  school  district  In  Ala- 
bama, howeve  r,  the  Court  of  Appeals  for  the 
Fifth  Circuit  approved  a  plan  "that  will 
probably  resui  t  In  an  all-black  student  body, 
where  nothln  5  in  the  way  of  desegregation 
Is  accompllsh(  d  and  where  neither  the  white 
students  nor  black  students  are  benefited." 

If  I  may 
situation 
is.  where 
knew  that  il 
would  have 
black  studeiits 
benefited 
ahead  and 
the  situatioii 
La.  The  bla^  k 
the  member^ 
to  the 
for  help 
the  Justice 
this  decree 
busing  of  30 
We  went  to 
made  an 
members  of 
there  sayint 
Department 

But,  oh, 
to  continue 
sake,  they 


t  iterject  at  this  point,  in  the 
identified  by  Mr.  Powell,  that 
court  in  the  fifth  circuit 
they  issued  the  order,  they 
an  all-black  school,  neither 
nor  white  students  were 
guess  what?  They  went 
it  anyway.  It  is  precisely 
we  had  in  Rapides  Parish, 
and  white  school  leaders, 
of  the  school  board,  came 
delegation  asking 
asking  us  to  go  with  them  to 
Department  to  try  to  vary 
which  was  going  to  cause 
to  40  miles  in  one  direction, 
the  Justice  Department  and 
01  erwhelming  case,  with  the 
the  black  community  seated 
"Please  help  us.  Justice 

ilo.  In  their  inexorable  rush 

to  order  busing  for  busing's 

it  in  Rapides  Parish,  and 


the 


Bit 
dd 


cong  ressional 


did 


what  happened  is  that  it  has  begun  to 
erode  the  school  system.  The  private 
schools  set  up,  by  the  way,  were  private 
schools  which  were  not  segregation 
academies  but  attended  by  both  black 
and  white  students.  TTiat  is  ridiculous- 
ness having  gone  full  circle.  In  the  case 
identified  by  Justice  Powell,  neither  the 
blacks  nor  the  whites  wanted  busing  or 
were  benefited  by  it  and  it  resulted  in  an 
all-black  student  body.  In  Rapides 
Parish,  it  simply  chipped  away  the  school 
system. 

To  proceed  with  quoting  from  Mr. 
Justice  Powell,  in  this  1979  case  he  says: 

The  pursuit  of  racial  balance  at  any  cost — 
the  unintended  legacy  of  Green — Is  without 
constitutional  or  social  justification.  Out  of 
zeal  to  remedy  one  evil,  courts  may  encour- 
age or  set  the  stage  for  other  evils.  By  act- 
ing against  one-race  schools,  courts  may 
produce  one-race  school  systems. 

So.  Mr.  President,  there  is  no  doubt 
about  it.  Everyone  knows  it.  Busing  does 
not  work.  Busing  has  not  worked.  The 
studies  say  so.  Mr.  Justice  Powell  says 
so.  The  American  public  says  so. 

So  what  are  we  going  to  do  about  it? 

Mr.  President,  the  pending  amend- 
ment, the  Johnston  amendment,  takes  a 
carefully  calibrated  constitutional  ap- 
proach. Under  section  5  of  the  14th 
amendment  Congress  has  the  power  "to 
enforce  this  amendment  by  appropriate 
legislation."  We  have  that  power. 

The  question  is  whether  the  power  is 
appropriately  exercised. 

I  believe  it  is.  I  believe  1  mits  of  10 
miles  and  30  minutes  roundtrip  are  suf- 
ficient for  busing.  It  is  not  taking  away 
all  remedies  from  the  court.  It  is  bring- 
ing down  that  very  unpopular  and  un- 
workable remedy  of  busing  to  manage- 
able proportions. 

I  might  add,  Mr.  President,  that  the 
Court  has  never  said  that  busing  is  re- 
quired. It  has  never  said  that.  As  a  mat- 
ter of  fact,  the  Court  says  it  is  simply 
one  of  the  tools. 

So  what  we  are  saying  in  this  amend- 
ment, Mr.  President,  is  shape  the  tool 
and  fashion  the  tool  so  it  can  work,  so  it 
has  a  chance  of  success. 

When  busing  becomes  too  long,  too 
far,  too  burdensome,  then  it  is  calculated 
not  to  work  because  parents  withdraw 
their  students  from  school  as  the  Armor 
study  has  documented,  as  Mr.  Justice 
Powell  commented,  and  as  all  of  us  know 
to  be  the  fact.  We  can  summon  spirits 
from  the  vasty  deep,  but  will  thev  come? 
And  in  the  case  of  busing  they  will  not 
come. 

Parents  cannot  be  made  to  bus  their 
children  out  of  their  neighborhoods  for 
long  distances.  I  believe  parents  will  ac- 
cede to  busing  where  it  Is  reasonable  in 
length  and  in  distance  and  does  not  take 
children  vastly  out  of  their  neighbor- 
hoods. 

Under  the  limit  here  they  would  not 
be  more  than  5  miles  away,  and  5  miles. 
I  submit.  Mr.  President,  or  15  minutes  is 
near  enough  for  parents  to  visit  their 
children  in  school,  to  oarticipate  in  the 
PTA.  to  participate  and  suooort  and  re- 
inforce their  children  In  all  the  various 
school  activities  which  are  so  Important 
to  the  success  of  an  educational  program 
and  the  success  of  a  school. 


Mr.  President,  it  is  time  we  act.  We 
cannot  continue  every  year  to  avoid  the 
question  of  busing.  If  this  is  not  the 
right  approach,  then  let  us  vote  on  it 
and  vote  it  down,  but  let  us  at  least  give 
it  a  fair  chance,  give  it  a  chance  to  be 
voted  on. 

I  urge  that  the  Senate  reject  the  mo- 
tion for  cloture. 

•  Mr.  HART.  Mr.  President,  I  intend  to 
vote  against  cloture  on  the  Justice  De- 
partment authorization  bill.  It  has  been 
my  policy  always  to  vote  for  cloture  ex- 
cept when  fundamental  constitutional 
issues  are  at  stake.  Just  such  constitu- 
tional Issues  are  at  stake  in  the  pending 
legislation  and.  accordingly,  I  will  vote 
against  cloture  and  for  further  discus- 
sion of  these  vitally  important  issues. 

Two  particular  amendments  pending 
to  this  bill  have  serious  constitutional 
implications.  Particularly  serious  is  Sen- 
ator Johnston's  amendment  which 
would  restrict  the  remedial  power  of 
Federal  courts  in  cases  involving  claims 
of  racial  discrimination  in  public 
schools.  Specifically,  the  amendment 
prohibits  Federal  courts  from  issuing 
any  orders  or  writs  which  directly  or  in- 
directly require  any  student  to  be  as- 
signed or  to  be  transported  to  a  public 
school  other  than  that  which  is  closest 
to  the  student's  residence  unless  certain 
conditions  are  met.  such  as  time  and  dis- 
tance limitations.  By  curbing  the  reme- 
dies the  courts  can  order,  in  school  de- 
segregation cases  the  amendment  re- 
strains the  ability  of  courts  to  correct 
constitutional  wrongs. 

Whether  one  agrees  or  disagrees  with 
Federal  court  opinions  on  busing  one 
should  oppose  this  legislation.  Legisla- 
tive attempts  to  undermine  the  inde- 
pendence of  the  Federal  judiciary  have 
implications  which  go  far  beyond  the 
question  of  whether  one  agrees  or  dis- 
agrees with  particular  Supreme  Court 
or  Federal  court  decisions.  Such  legisla- 
tive attempts  are  in  fact  direct  assaults 
on  the  institutional  authority  of  the 
Federal  courts  to  interpret  and  enforce 
constitutional  rights. 

The  real  issue  before  the  Senate  is 
whether  we  are  going  to  adopt  a  device 
whereby  each  time  Congress  disagrees 
with  a  decision  of  the  Supreme  Court  or 
a  lower  Federal  court,  the  jurisdiction 
of  the  Federal  courts  to  hear  that  issue 
will  be  stripped  away. 

The  Johnston  amendment  has  had 
only  1  day  of  hearings  before  the  Sepa- 
ration of  Powers  Subcommittee  of  the 
Judiciary  Committee.  So  far  there  has 
been  no  consideration  or  debate  before 
the  full  committee.  With  relatively  little 
formal  consideration  it  would  be  unwise 
and  imprudent  for  the  Senate  to  cut 
off  further  necessary  debate  on  this  con- 
stitutional issue  by  voting  for  cloture. 

Another  constitutional  question  is 
raised  by  Senator  Helms'  amendment  to 
prohibit  the  Justice  Department  from 
bringing  any  type  of  action  which  could 
result  in  a  judicial  order  requiring  bus- 
ing. This  amendment  would  prevent  the 
executive  branch  from  carrying  out  its 
constitutional  duty  to  enforce  the  Consti- 
tution and  the  laws  of  the  United  States. 

If  the  Justice  Department  cannot  en- 
ter a  case  that  could  result  in  a  busing 
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order,  there  w.ll  in  practice  be  very  little 
prosecution  of  racial  discrimination  in 
education.  The  constitutional  prohibition 
against  segregation  will  stand  but  the 
means  to  establish  the  right,  and  the 
remedy  will  be  gone. 

The  constitutional  questions  raised  by 
the  pending  amendments  go  to  the  very 
heart  of  the  way  our  Government  was 
structured  by  the  Founding  Fathers.  Be- 
cause such  fundamental  constitutional 
issues  are  at  stake,  I  oppose  cloture  and 
hope  the  Senate  will  continue  to  debate 
and  discuss  these  issues  so  they  receive 
the  serious  consideration  they  deserve. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1982 

CLOTURE     MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  12:30  p.m.  having  arrived,  under  the 
previous  order,  the  time  for  debate  hav- 
ing expired,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pending 
cloture  motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture   Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  951. 
the  Department  of  Justice  Authorization 
BUI. 

Howard  W.  Baker.  Ted  Stevens.  Strom 
Thurmond.  Mack  Mattlngly,  Malcolm  Wal- 
lop, Thad  Cochran.  James  Abdnor,  Paul 
Laxalt.  John  Tower,  S.  I.  Hayakawa.  Alfonse 
M.  D'Amato.  Robert  Dole.  Paula  Hawkins. 
Steven  D.  Symms,  Orrin  Q.  Hatch.  Richard  G. 
Lugar. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  ,  the  Senator  from  Connecticut 
(Mr.  DODD),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Montana  (Mr.  Melcher)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Pryoh),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS)  are  necessarily  absent. 

I  further  aimounce  that.  If  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  Pryor)  would  vote  "yea." 

The  PRESIDINa  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Members  of  the  Senate  cannot  hear 
the  Chair.  What  did  the  Chair  say? 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  yeas  and  nays  resulted — yeas  38. 
nays  48.  as  follows: 


VOTE 

The  PRESIDING  OFFICER.  By 
imanlmous  consent,  the  call  of  the  roll 
to  ascertain  the  presence  of  e  quorum 
having  been  waived,  the  question  is.  Is 
it  the  sense  of  the  Senate  that  debate 
on  the  bill  (S.  951),  the  Department  of 
Justice  authorization  bill,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule,  and  the  clerk  will  call  the 
roU. 

"nie  assistant  legislative  clerk  called 
the  roll. 

Mr.  PELL  (when  his  name  was  called) . 
Mr.  President,  on  this  vote  I  have  a  live 
pair  with  the  junior  Senator  from  Mas- 
sachusetts (Mr.  TsoNCAs) .  If  he  were 
here  and  voting  ,he  would  vote  "nay."  If 
I  were  permitted  to  vote  I  would  vote 
'•yea."  I,  therefore,  withhold  my  vote. 

Mr.  LEAHY  (when  his  name  was 
called) .  Mr.  President,  I  have  a  live  pair 
with  the  distinguished  junior  Senator 
from  Connecticut  (Mr.  Dodd).  If  he 
were  here  he  would  vote  "nay."  If  I  were 
permitted  to  vote  I  would  vote  "yea." 
I  therefore  withhold  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Alaska  (Mr. 
Murkowski),  and  the  Senator  from 
Illinois  (Mr.  Percy)  are  necessarily  ab- 
sent. 


(Rollcall  Vote  No. 

184  Leg.l 

YEAS— 38 

Abdnnr 

Goldwater 

Nlckles 

Ann  strong 

Gorton 

Packwood 

Baker 

Hatch 

Quaylc 

Bumpers 

Hawkins 

Rudman 

Cochran 

Helms 

Schmltt 

D'Amato 

HoUlngs 

Stevens 

EMuiforth 

Humphrey 

Symms 

DeConcUil 

Kaasebeum 

Thurmond 

Denton 

Kasten 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

Lugar 

Wamer 

East 

Mattlngly 

Zorinsky 

Gam 

McClure 
NAYS— *8 

Andrews 

Eagleton 

Metzmbaum 

BaucuE 

Exon 

Mitchell 

Benta«n 

Ford 

Moynlhan 

Blden 

Glenn 

Nunn 

Boren 

Grass]  ey 

Pressler 

Boecbwitz 

Hart 

Pronnlre 

Bradley 

Hatfirid 

Randolph 

Burdlck 

Hefiln 

Rtegle 

Byrd.  Robert  C 

.  Huddleston 

Roth 

Cannon 

Inouye 

Sarbanes 

Chafee 

Jackson 

Simpson 

Chiles 

Johnston 

Specter 

Cohen 

Levin 

Stafford 

Cranston 

Long 

Stennls 

Dixon 

Matblas 

Welcker 

Duremberger 

Matsunaga 

WUllsms 

PRESEa4T   AND   GIVING   A 

LIVE   PAIR. 

PREVIOUSLY  RECORDED— 2 

PeU.  for. 

Leahy,  for. 

NOT  VOnNG- 

-12 

Byrd, 

Jepsen 

Pryor 

Hftiry  P..  Jr. 

Kennedy 

Seaser 

Dodd 

Melcher 

Tsongas 

HayakAwa 

Murkowskl 

Heinz 

Percy 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  38,  the  nays  are  48. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  affir- 
mative, the  cloture  motion  is  rejected. 


ORDER  TO  TEMPORARILY  LAY 
ASIDE  S.  951 

Mr.  BAKER.  Mr.  President,  it  is  clear 
that  it  IS  going  to  take  a  while  to  dispose 
of  this  measure,  and  it  seems  to  me  that 
the  logical  thing  to  do  now  is  to  try  to 
arrange  the  affairs  of  the  Senate  so  we 
can  proceed  in  an  orderly  way,  taking 
account  of  the  fact  that  the  Senate  does 
not  yet  wish  to  invade  on  the  Depart- 


ment of  Justice  authorizations  bill.  I 
have  submitted  to  the  minority  leader  a 
request  to  try  to  accomplish  that  pur- 
pose. It  has  been  cleared,  I  believe,  Ijy  all 
ot  the  parties  directly  involved. 

I  would  like  to  put  that  request  at  this 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  any  time  on  Wednesday. 
July  15.  or  thereafter,  it  be  in  order  for 
the  majority  leader,  after  consulting 
first  with  the  minority  leader,  to  lay 
aside  temporarily  the  pending  legislation 
S.  951,  the  Department  of  Justice  au- 
thorization bill,  and  turn  to  the  con- 
sideration of  either  the  reconciliation 
bill  or  the  tax  bill;  further,  S.  951  not  be 
made  the  pending  business  again  until 
the  Senate  has  acted  on  both  of  those 
measures  and,  further  that  no  call  for 
regular  order  serve  to  bring  S.  951  back 
before  the  Senate  prior  to  that  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  my  under- 
standing of  the  words  "acted  on  both  of 
those  measures"  would  not  be  inter- 
preted by  the  Chair  as  requiring  final 
action  so  as  to  include  the  conference 
report. 

Mr.  BAKER.  Mr.  President,  if  I  could 
answer  the  minority  leader,  it  would 
certainly  not  be  my  intention  for  the 
Chair  to  interpret  it  that  way. 

Mr.  ROBERT  C.  BYRD.  TTiat  is  good 
enough  for  me. 

Mr.  President,  still  reserving  the  right 
to  object,  is  it  the  plan  of  the  distin- 
guished majority  leader  if  this  order  is 
entered,  to  have  a  session  of  the  Senate 
tomorrow?  I  also  take  it  there  will  be 
no  more  rollcall  votes  prior  to  Monday. 
Mr.  BAKER.  Mr.  President,  the  minor- 
ity leader  is  right.  The  concern  I  had 
was  that  we  would  not  be  able  to  transact 
the  business  of  the  Senate  in  an  orderly 
way.  and  thus,  the  apparent  need  for  a 
Saturday  session.  This  removes  that  re- 
quirement. If  this  request  is  granted: 
First,  there  will  be  no  more  votes  today, 
and  if  we  take  up  another  measure,  any 
votes  that  are  ordered  today  would  go 
over  until  Monday,  and.  second,  the  order 
for  the  session  on  Saturday  would  be 
vitiated. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader.  I  have  no 
objection. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  ask  the 
majority  leader,  do  I  understand  that 
upon  completion  of  those  two  matters, 
that  is.  the  reconciliation  bill  and  the 
tax  bill,  or  either  or  both,  as  that  term 
is  denned  in  terms  of  completion  as  ex- 
plained by  the  minority  leader,  that  upon 
that  completion  we  automatically  come 
back  to  the  DO  J  authorization  bill? 

Mr.  BAKER.  Mr.  President,  we  do  re- 
turn to  DOJ  after  those  two  measures 
are  disposed  of. 

Mr.  JOHNSTON.  It  comes  up  auto- 
matically under  unanimous  consent 
without  a  motion  to  proceed? 

Mr.  BAKER.  Yes. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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( )P  ORDER  TO  <X)NVENE 
ON  SATURDAY.  JULY 


VnTATION 
THE  SENApTE 
11.   1981 

Mr.  BAKER.  Now.  Mr.  President,  I 
ask  unanimojs  consent  that  the  order 
for  the  Senaie  to  convene  on  tomorrow 


be  vitiated. 

The  PRESt 
objection,  it 


>ING  OFFICER.  Without 
so  ordered. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  JULY  13. 1981 

Mr.  BAK9R.  Mr.  President.  I  ask 
unanimous  ct)nsent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  noon  Ofa 
Monday  next. 

The  PRES  DING  OFFICER.  Without 
objection,  it :  s  so  ordered. 


ORDl  R  OP  PROCEDURE 


Mr.  BAKE  a 

slble  that  th( : 
called  up  ths 
indicated  earlier 
rollcall  votes 


Mr.  President,  it  Is  pos- 

so-called  noise  bill  will  be 

afternoon.  If  it  is.  as  I 

we  will  not  have  any 

Uxlay. 


vons  ON  s 


I  ask  unailimous  consent  that  in  the 
event  the  ncise  bill  is  called  up  today, 
that  any  \oU  s  that  are  ordered  today  be 
stacked  until  after  the  close  of  morning 
business,  if  lt|  is  ordered,  on  Monday. 

The  PRES  [DING  OFFICER.  Without 
objection,  it  |s  so  ordered. 


s 
oaoEm  TO  p4oceed  to  consideration  op 

S.    1204 


Sena  ors 


President 


Mr.  BAK£|i 
see  the 
noise  bill  on 

Mr 

sent  that  the 
rarllvlsyr 
Department 
bill,  and 
the  noise  bll 

The 
objection,  it 


aside 


proceed 


Mr.  President,  I  do  not 
directly  involved  in  the 
the  floor  at  this  moment. 
I  ask  unanimous  con- 
Senate,  at  1 :  15  p.m.,  tempo- 
the  pending  measure,  the 
of    Justice    authorization 
to  the  consideration  of 


PRES  [DING 


{5 


transact!  ^n 
extei  Lded 


Mr 

sent.  Mr 
the 

ness  be 
same  terms 

The 
objection,  it 

Mr 
the  absence 

The 
will  call  the 

The 
theroU 

Mr 


legislative 


GOR'  'ON 


unanmious 
the  quorum 
The 

DtJREVBrRCEHJ) 

so  ordered. 


AMENDMENT 


The 
previous 


ordff 


1204    to    OCCm   ON    MONOAT 


OFFICER.  Without 
so  ordered. 


ROUTUn ;  MORNING  BUSINESS 
BAKIR 


I  ask  unanimous  con- 

Pitesident,  that  the  time  for 

of  routine  morning  busi- 

imtil  1 :  15  p.m.  on  the 

iind  conditions. 

PRE^DING  OFFICER.  Without 

is  so  ordered. 
BAKEiR.  Mr.  President.  I  suggest 

of  a  quorum. 
PRES  [DING  OFFICER.  The  clerk 

clerk  proceeded  to  call 


Mr.  President.  I  ask 

donsent  that  the  order  for 

^all  be  rescinded. 

PR^SIDTNG     OFFICER      (Mr. 

Without  objection,  it  is 


OF  NOISE  CONTROL 
ACT 


PRES  [DING 


OFFICER.  Under  the 
the  Senate  will  now  pro- 


ceed  to   the  consideration  of   S.    1204 

which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1304)  to  amend  the  Nolae  Coa- 

trol  Act  of  1973.  as  amended  by  the  Quiet 

Communities  Act  of  1978. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  GORTON.  Mr.  President,  it  is  the 
goal  of  this  bill  to  eliminate  virtually  all 
Federal  activity  In  the  regiilation  of  noise 
and  products  which  produce  noise.  Those 
limited  authorities  which  would  remain 
after  the  enactment  of  the  bill  would  be 
discretionary. 

In  1972,  the  Congress  enacted  the 
Noise  Control  Act  of  1972.  establishing 
a  Federal  regulatory  presence  in  an  area 
which  had.  theretofore,  been  within  the 
exclusive  control  of  States  and  their  po- 
litical subdivisions.  The  Noise  Control 
Act  authorized  the  Federal  Government 
to  adopt  a  comprehensive  regulatory  pro- 
gram for  products  generally,  as  well  as 
two  other  specific  sources  of  noise:  rail- 
roads and  interstate  motor  carriers. 

In  addition  to  authorizing  regulations 
of  noise  emissions  themselves,  the  1972 
act  permits  Federal  activity  in  related 
fields,  including  labeling,  recordkeeping, 
and  reporting. 

In  1979.  the  Noise  Control  Act  was 
amended  by  adding  the  Quiet  Communi- 
ties Act.  a  nonregulatory  program  em- 
phasizing the  role  of  State  and  local 
governments  in  controlling  noise.  The 
Quiet  Commimities  Act  established  a 
program  of  research,  technical  assist- 
ance, and  discretionary  grants  to  sup- 
port State  and  local  efforts.  The  1978 
law  has  proven  to  be  quite  successful.  It 
may  well  be  the  most  popular  program 
administered  by  the  Environmental  Pro- 
tection Agency. 

Despite  the  enactment  of  the  Quiet 
Communities  Act.  the  ability  of  State 
and  local  governments  to  deal  with  noise 
has  been  severely  constrained  by  two 
court  decisions  holding  that  noise  pro- 
visions of  section  17  of  the  act.  which 
deal  with  railroads,  were  preemptive  of 
State  and  local  governments.  The  effect 
of  these  two  decisions  has  been  to  chill 
the  exercise  of  State  and  local  control 
over  noise,  despite  the  intent  of  the  two 
acts  that  these  units  of  Government  play 
a  substantial  role. 

When  the  revised  1982  budget  was  sub- 
mitted to  the  Congress,  the  administra- 
tion requested  a  substantial  reduction  of 
funding  for  the  noise  control  program  of 
the  Environmental  Protection  Agency. 

This  bill  results  from  a  policy  decision 
by  the  new  administration  to  return  the 
control  over  noise  to  States  and  to  local 
commimities  and,  at  the  same  time,  to 
reduce  very  substantially  Federal  ex- 
penditures on  this  program. 

The  budget  justification  from  the  ad- 
ministration explained  this  proposal  to 
reduce  the  budget  as  follows,  and  I  quote : 

In  1982  we  are  revising  our  policy  with 
respect  to  the  Federal  effort  to  reduce  noise 
exposure.  We  plan  to  phase  out  the  EPA 
Dolse  control  program  by  the  end  of  1982. 
This  decision  results  from  our  determina- 
tion that  the  benefits  of  noise  control  are 
highly  localized  and  that  the  function  of 
noise  control  can  be  adequately  carried  out 
at  the  State  and  local  level  without  the 
presence  of  a  Federal  program. 


In  both  1981  and  1983,  actlvltlea  are  being 
structured  to  achieve  a  prompt  but  orderly 
phase-out  of  current  program  activities.  This 
will  be  done  in  such  a  way  so  as  to  transfer 
the  knowledge  and  experience  KPA  has 
gained  to  the  State  and  local  programs.  This 
orderly  phase-out  of  present  actlvltlea  is 
essential  if  we  are  to  facilitate  an  effective 
assumption  of  noise  control  responslbUltles 
by  State  and  local  noise  programs. 

During  its  consideration  of  the  admin- 
istration budget,  the  committee  approved 
the  requested  reduction  and  Informally 
committed  itself  to  immediate  repeal  of 
the  Federal  noise  regulatory  program. 

This  bill  fulfills  that  earlier  commit- 
ment. 

S.  1204  proposes  that  the  Federal  reg- 
ulatory program  for  noise  be  eliminated 
entirely  except  for  two  areas — railroads 
and  interstate  motor  carriers — and  that 
the  regulation  of  even  these  two  be  made 
discretionary.  If  this  bill  is  enacted,  the 
Federal  Government  wiU  be  regulating 
two.  and  only  two.  fields  of  noise;  it  is 
possible  that  even  in  those  areas  there 
will  be  no  Federal  activity  if  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  decides  such  regulation 
is  unwise. 

This  regulatory  retrenchment  Is  ac- 
companied by  a  retrenchment  of  pre- 
emption. The  basic  responsibility  for 
noise  regulation  is  to  rest  with  State  and 
local  governments,  just  as  it  did  prior 
to  1972.  In  the  absence  of  a  conflicting 
Federal  requirement  in  the  exercise  of 
this  bill's  discretionary  authority.  State 
and  local  governments  remain  free  to 
impose  specific  noise  limitation  require- 
ments on  rail  and  interstate  motor  car- 
rier equipment  and  activities.  Not  only  is 
that  power  returned  to  the  State  and  lo- 
ca\  governments,  but  the  full  and 
complete  power  to  regulate  products  gen- 
erally is  returned.  Noise  from  garbage 
trucks,  lawnmowers,  motorcycles,  and  the 
like,  which  were  previously  regxilated 
pursuant  to  section  6.  is  the  exclusive 
responsibility  of  States  and  their  politi- 
cal subdivisions. 

If  the  Administrator  exercises  the  dis- 
cretion and  regulates  a  specific  device 
or  activity,  the  State  and  local  govern- 
ments would  be  preempted  as  to  that 
same  device  or  activity.  For  example,  if 
the  Federal  Government  regulates  noise 
emissions  from  tires  used  on  interstate 
motor  carriers.  State  and  local  govern- 
ments would  be  precluded  from  also  reg- 
ulating such  tires.  But  they  would  not  be 
precluded  from  regulating  the  exhaust 
systems,  refrigeration  units,  idle  noise 
emissions,  or  other  noise  sources  on  or 
in  trucks. 

Although  the  amount  of  money  allo- 
cated to  the  regulatory  program  remains 
the  same  as  that  requested  by  the  admin- 
istration, the  committee  did  add  $1  mil- 
lion to  the  overall  authorization,  increas- 
ing it  to  $3.3  million. 

The  administration's  request  had  con- 
templated a  complete  elimination  of  the 
functions  of  the  Quiet  Communities  Act. 
Given  the  success  and  popularity  of  this 
program,  the  committee  concluded  that 
it  should  continue,  albeit  at  a  reduced 
level  of  activity.  To  maintain  the  integ- 
rity of  the  overall  budget  limits,  how- 
ever, the  $1  million  increase  in  this  pro- 
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gram  area  was  offset  by  a  decrease  in  an- 
other, the  Toxic  Substances  Control  Act. 

Two  specific  programs  have  contrib- 
uted significantly  to  the  popularity  of 
the  Quiet  Communities  Act.  One  is  the 
each  community  helps  others,  referred  to 
by  its  acronym.  ECHO.  The  other  is  the 
"Buy  Quiet"  program. 

ECHO  provides  a  means  for  the  ofl9- 
cials  of  a  locality  where  a  noise  control 
program  is  off  and  running  to  provide 
advice  to  areas  just  starting  out.  ECHO 
in  a  sense  still  relies  on  regulation  to 
achieve  quietness.  But  it  is  local  in  origin, 
not  Federal.  "Buy  Quiet"  in  contrast 
relies  on  market  mechanisms,  not  regu- 
lation. 

The  buy  quiet  program  is  a  new  con- 
cept in  noise  control.  Its  aim  Is  to  induce 
industry  to  develop  and  market  quieter 
products  by  organizing  a  market  for 
them.  Participating  states  and  local  gov- 
ernments recognize  that  noise  is  a  legiti- 
mate value  concept  in  product  procure- 
ment and  agree  to  include  noise  in  their 
product  specifications.  The  program 
works  through  use  of  noise  reduction  in- 
centives rather  than  compulsion  and  re- 
lies upon  cooperative  rather  than  adver- 
sary communication  links  with  industry. 

Under  the  buy  quiet  program,  bids  are 
evaluated  on  the  basis  of  both  noise  level 
and  price,  with  a  dollar  for  decibel  trade- 
off being  specified  in  the  request  for  bid. 
Suppliers  thus  compete  with  one  another 
for  the  sale  on  the  basis  of  both  noise 
level  and  price.  This  creates  a  market 
force  which  operates  to  provide  quieter 
products  at  competitive  prices. 

In  addition  to  the  dollar  for  decibel 
incentive,  a  maximimi  noise  level  is  sug- 
gested for  the  specification  at  prebid  con- 
ferences. This  level  is  chosen  high  enough 
to  insure  competition  among  several 
manufacturers,  and  low  enough  to  ex- 
clude the  noisiest  models  from  this 
market. 

Participating  governments  are  assisted 
in  buy-quiet  efforts  by  the  National  Insti- 
tute of  Governmental  Purchasing,  which 
maintains  a  data  bank  on  products  and 
product  noise  levels  and  generally  man- 
ages the  program. 

Given  the  substantially  reduced  fund- 
ing level,  drastic  cuts  in  the  quiet- 
communities  program  appear  inevitable. 
However,  the  program  will  continue,  im- 
like  product  noise  regulation.  Thus,  this 
bill  will  locate  all  authority  for  noise 
regulation  at  the  State  and  local  level, 
absent  an  afQrmative  decision  to  under- 
take some  specific  controls  by  the  Fed- 
ersd  Government. 

Mr.  President,  in  order  to  accomplish 
the  goal  of  the  administration  it  was 
necessary  not  only  to  reduce  appropria- 
tions for  the  Environmental  Protection 
Agency  for  this  purpose  but  also  to  very 
substantially  amend  the  Noise  Control 
Act.  That  act  had  been  interpreted  by 
a  number  of  Federal  courts  to  be  almost 
entirely  preemptive  of  any  kind  of  State 
or  local  activity  in  the  field  of  noise 
control  even  under  circumstances  un- 
der which  the  agency  itself  had  not 
passed  regulations  governing  the  entire 
noise  control  field.  The  consequence  is 
the  bill  which  is  belore  the  Senate  at  the 
present  time. 


During  the  course  of  hearings  on  the 
bill,  however,  we  were  presented  with 
requests  on  the  part  of  two  industries 
which  are  peculiarly  a  part,  more  than 
a  part,  which  constitute  the  sinews,  of 
interstate  commerce,  railroads,  and  mo- 
tor carriers. 

The  railroads  and  the  motor  carriers 
felt,  and  the  committee  agreed,  that  to 
allow  a  plethora  of  local  regulations  over 
their  activities  could  very  substantially 
impede  the  eflBclent  conduct  of  inter- 
state commerce  in  the  United  States, 
and  that  thorough  reg\ilations  had  al- 
ready been  adopted  by  the  agency  in 
connection  with  their  operations. 

They,  therefore,  felt  it  appropriate  to 
continue  a  Federal  regulatory  scheme 
which  was  already  totally  and  completely 
in  phase  in  order  to  facilitate  interstate 
commerce  itself. 

The  committee  agreed  and.  therefore, 
the  committee,  through  this  bill,  has  left 
intact  Federal  noise  control  regulations 
in  the  field  of  railroads  and  interstate 
motor  carriers.  It  has  also  allowed  EPA 
to  continue  to  amend  and  to  pass  new 
regulations  as  they  appear  necessary  in 
those  fields.  The  reduction  in  the  budget 
as  a  consequence  was  shghtly  less  than 
it  might  otherwise  have  been  because 
it  is  anticipated  that  this  regulatory 
scheme  will  continue  to  be  in  existence. 

Nevertheless,  it  was  vitally  important 
in  the  view  of  the  committee  that  we 
explicitly  permit  States  and  local  com- 
munities to  control  noise  and  those 
items  which  cause  noise  within  their 
respective  jurisdictions. 

So,  the  preemptive  effect  of  this  new 
act  will  extend  only  to  those  items  in 
which  there  is  aflBrmative  Federal  con- 
trol in  the  railroad  and  motor  carrier 
areas  or  in  which  the  Agency  has  deter- 
mined that  no  control  at  all,  is  appro- 
priate: that  is  to  say  the  EPA  will  have 
to  make  an  affirmative  decision  on  noise 
control  in  a  given  area  or  in  connection 
with  a  given  kind  of  facility  or  equip- 
ment before  State  and  local  governments 
will  be  precluded  from  exercising  their 
own  local  authority  in  that  field. 

The  necessity  for  a  proposal  like  this 
stems,  to  a  certain  extent,  from  the  fact 
that  EPA  was  increasingly  Involved  in 
noise  control  over  areas  which  obviously 
had  no  impact  other  than  a  local  impact. 

In  an  article  in  the  New  York  Times 
in  May  of  this  year,  the  director  of  the 
division  which  deals  with  noise  control 
announced  that  the  Agency  was  plan- 
ning to  move  to  other  consumer  items — 
lawn  mowers,  air  conditioners,  vacuum 
cleaners,  and  ijerhaps  even  noise  emis- 
sions from  refrigerators. 

Nothing  could  illustrate  better  the 
wisdom  of  the  administration's  decision 
that  such  local  items  should  be  governed 
by  State  and  local  governments.  But.  at 
the  same  time,  the  necessity  to  see  to  it 
that  there  is  a  smooth  conduct  of  inter- 
state commerce  and  that  a  small  com- 
munity not  be  allowed  to  disrupt  a  rail 
carrier  or  a  motor  carrier  using  routes 
through  that  communitv  was  the  ground 
for  the  relatively  small  number  of  excep- 
tions which  were  left  in  this  bill. 

The  committee  reported  the  bill  unan- 


imously and  would  like  to  see  it  passed 
without  further  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  Join  Senator  Gorton  and 
other  members  of  the  Environment  and 
Public  Works  Committee  in  supporting 
the  Quiet  Communities  Act  of  1981,  8. 
1204. 

Maintenance  of  environmental  qual- 
ity is,  unfortunately,  taking  the  back 
seat  to  the  demands  of  budgetary  re- 
straints all  too  often  in  recent  days.  In 
particular,  the  Environment  and  Public 
Works  Committee  has  been  forced  u) 
make  some  difficult  decisions. 

In  this  case,  however.  I  believe  that 
we  have  developed  a  bill  which  provides 
the  necessary  fiscal  austerity  without 
doing  great  damage  to  the  desirable  goal 
of  noise  control.  In  essence,  we  can  have 
at  least  a  piece  of  our  cake  and  cat  It, 
too. 

As  Senator  Gorton  indicated,  the  fis- 
cal year  1981  budget  proposal  submitted 
by  the  Reagan  administration  argued 
for  the  phaseout  of  the  EPA's  noise  con- 
trol program.  The  responsibility  for  con- 
trol of  noise  pollution  would  be  shifted 
to  the  States  and  communities. 

Due  to  the  localized  nature  of  noise 
pollution,  the  committee  determined 
that  this  was  a  reasonable  proposal.  An 
immediate  concern  emerged,  however. 
In  light  of  the  reliance  which  had  been 
placed  upon  the  regulatory  framework 
developed  by  the  Noise  Control  Act  of 
1972.  a  method  of  preventing  undue  bur- 
dens on  regulated  industries  was  neces- 
sary. 

In  hearings  before  the  Toxic  Sub- 
stances and  Environmental  Oversight 
Subcommittee,  the  interstate  motor 
carriers  and  railroads  outlined  the 
problems  which  they  would  face  im- 
der  a  scenario  of  regulation  by  States 
and  communities.  The  committee  agreed 
that  the  position  of  interstate  carriers 
was  unique.  Unlike  a  product  which  is 
used  locally  and.  therefore,  is  better  reg- 
ulated on  a  local  level,  interstate  car- 
riers are  more  appropriately  dealt  with 
at  the  Federal  level. 

Thus,  the  committee  Included  a  pro- 
vision which  will  continue  Federal  reg- 
ulatory authority  for  interstate  carrier 
noise  sources,  subject  to  the  discretion  of 
the  Administrator  of  the  Environmental 
Protection  Agency. 

Additionally,  this  bill  returns  all  au- 
thority for  product  regulation  to  the 
States  and  localities. 

Construction  equipment  and  mainte- 
nance equipment,  such  as  lavmmowers 
and  garbage  trucks,  are  a  local  concern. 
Needs  and  requirements  of  communities 
vary  greatly  according  to  size,  location, 
and  density  of  population.  The  consensus 
of  the  committee  was  that  Federal  regu- 
latory activity  in  this  area  cease. 

The  committee  also  agreed  to  continue 
support  for  the  quiet  communities  pro- 
gram. This  has  been  a  highly  successful 
program  of  providing  Federal  assistance 
in  the  form  of  discretionary  grants,  tech- 
nical advise  and  information  to  State  and 
community  efforts. 

Two  especially  popular  programs  with- 
in the  quiet  communities  program  have 
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been  ECHO  -each  commxuilty  helps  oth- 
ers—and 'puy  Quiet."  ECHO  enables 
communities  which  have  designed  noise 
control  proijrams  to  share  their  expertise 
with  other  communities  desiring  to  set 
up  a  system  of  noise  control.  "Buy  Quiet" 
promotes  tie  manufacture  and  market- 
ing of  quleer  products  by  encouraging 
Govemmen ;  and  private  organizations  to 
purchase  tlicm.  Another  important  as- 
pect of  the  (luiet  communities  program  is 
the  promotion  of  public  awareness  as  to 
the  health  effects,  sources,  and  control 
measures  of  noise  pollution. 

I  believe  that  the  measure  before  us 
honors  the  ^ntent  of  the  administration 
in  handing  over  primary  responsibility 
for  noise  control  to  the  States  and  locali- 
ties and  phs  sing  out  Federal  involvement 
in  this  ares .  At  the  same  time  it  is  my 
belief  that  this  measure  thwarts  some 
potential  pi  oblems  with  a  total  retreat 
from  Federil  regulatory  involvement.  I 
am  satisfle<i  that  this  bill  incorporates 
wisdom  an(  judgment  and  am  pleased 
to  endorse  li  with  my  vote. 
•  Mr.  CHA  ?EE.  Mr.  President.  I  rise  in 
3.  1204,  which  would  repeal 
noise  regulatory  program  in 
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■  ^  offered  on  S.  1204  that  would 
regulations    governing 
noise  emissions.  Those  sup- 
amendment   would   argue 
are  sold  in  more  than 
and    that   compliance   with 
regulations  Is  costly.  But 
to  point  out  that  no  Ped- 
is inherent  in  either  point, 
a  distinction  made  between 
and  any  other  product  with 
market.  If  an  exemption  Is 
Motorcycles,  then  the  flood- 
open  to  exempt  other  prod- 
lawnmowers  and  garbage 
the  premise  for  the  adminis- 
bidget,  that  noise  control  is  a 
l^al  concern,  would  be  de- 


If  this   amendment  Is   adopted,  the 

budget  for  the  EPA  must  be  Increased. 
The  cost  of  regulating  motorcycles  at  the 
Federal  level  might  be  small,  but  the  cost 
of  regulating  other  products — and  as  I 
just  mentioned,  the  pressure  to  open  the 
floodgates  to  exempt  other  industries — 
would  be  great.  Voting  for  this  aonend- 
ment  would  in  effect  require  a  vote  to 
increase  the  budget. 

For  these  reasons,  I  urge  my  cc^eagues 
to  support  the  committee  bill  and  oppose 
any  amendments.*  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDma  OFFICER.  The  Sen- 
ator from  Wisconsin. 

UP    AMENDMENT    NO.    31S 

I  Subsequently  numbered  Amendment 
No.  483.) 

Mr.  KASTEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Kasten) 
proposes  an  unprlnted  amendment  num- 
bered 219. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  pa^e  6  line  18  through  page  8  line  S 
and  Insert  the  following : 

■'MOTOR    CARBIEK     AND     MOTORCYCLE     NOISE 

"Sec.  18.  (a)(1)  Regulations  of  interstate 
motor  ciUTiers  and  equipment  and  of  motor- 
cycles and  motorcycle  exhaust  systems  in 
existence  shall  continue  untu  specifically 
repealed  or  amended. 

"(2)  After  the  date  of  enactment  of  this 
section,  the  Administrator  nuiy  promulgate 
additional  regulations  establishing  standards 
and  requirements  for  the  design,  construc- 
tion, and  maintenance  of  motor  carrier 
equipment  or  devices  or  controls  and  regula- 
tions establishing  restrictions  on  motor  car- 
rier operations  and  activities  for  the  purpose 
of  minimizing  or  eliminating  the  environ- 
mental noise  emissions  from  such  equipment 
or  activities.  Such  standards,  controls,  limits, 
requirements,  or  regulations.  If  any.  shall 
reflect  the  degree  of  noise  reduction  achiev- 
able through  the  application  of  the  best 
available  technology,  taking  into  account  the 
cost  of  compliance. 

"(3)  Within  ninety  days  after  the  publica- 
tion of  such  regulations  as  may  be  proposed 
under  paragraph  ( 1 )  of  this  subsection,  and 
subject  to  the  provisions  of  section  16  of  this 
Act.  the  Administrator  shall  promulgate  final 
regulations.  Such  regulations  may  be  revised 
from  time  to  time,  in  accordance  with  this 
subsection. 

"(4)  Any  standard  or  regulation,  or  revi- 
sion thereof,  proposed  under  this  subsection 
shall  Ije  promulgated  only  after  consultation 
with  the  Secretary  of  Transoortation  in  order 
to  assure  appropriate  consideration  for  safety 
and  technological  availability. 

"(5)  Any  new  regulation  or  revision  there- 
of promulgated  after  enactment  of  this  sec- 
tion shall  take  effect  after  such  period  as  the 
Administrator  finds  necessary  after  consul- 
tation with  the  Secretary  of  Transportation, 
to  permit  the  development  and  application  of 
the  requisite  technoloiry,  eivln?  aooroprlate 
consideration  to  the  cost  of  compliance  with- 
in such  period. 

"(b>  The  Secretarv  of  Transportation,  after 
consultation  with   tbe  Administrator,  shall 


promulgate  regulations  to  assure  compliance 
with  all  standards  for  motor  carrier  equip- 
ment and  operations  promulgated  by  the 
Administration. 

Mr.  KASTEN.  Mr.  President,  the 
amendment  that  we  are  considering  to- 
day is  a  simple  one:  simple  in  that  we 
are  asking  that  the  status  quo  for  the 
Federal  noise  standard  for  newly  manu- 
factured motorcycles  be  maintained.  S. 
1204,  the  bill  reported  from  the  Environ- 
ment and  Public  Works  Committee,  Is 
basically  a  sound  bill.  It  addresses  the 
problem  of  Federal  regulation  and  some 
of  the  Inherent  evils  associated  with  It — 
spending  too  much  money  to  create  and 
enforce  regulations  that  unfairly  burden 
producers  and  consumers  of  the  regu- 
lated product. 

As  Members  of  Congress,  we  should 
do  our  part  to  correct  the  problems  of 
over — or  excessive — regulation.  However, 
as  S.  1204  now  stands,  it  creates  a  curious 
anomaly  with  regard  to  the  motorcycle 
Industry. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  1  second?  It  Is  the 
Chair's  understanding  that  there  is  a  1- 
hour  time  limit  on  S.  1204  and  that  the 
time  limit  has  been,  by  agreement, 
equally  divided  between  Senator  Staf- 
ford and  Senator  Randolph.  It  seems  to 
the  Chair  appropriate  that  perhaps  the 
Senator  from  Washington  would  yield 
time  to  the  Senator  from  Wisconsin  on 
his  amendment  so  that  some  determina- 
tion as  to  who  yields  time  on  one  side  or 
the  other  of  the  bill  could  be  made  at  this 
point. 

Mr.  GORTON.  The  Senator  from 
Washington  does  not  wish  to  yield  time 
to  the  Senator  from  Wisconsin  whose 
amendment  he  will  be  opposed  to. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  With  the  Chair's  in- 
dulgence, I  will  confer  briefly  with  the 
Senator  from  Washington. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  at  this 
point  I  yield  a  total  of  20  minutes  to  Mr. 
Kasten  or  his  designee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  under 
section  6  of  the  Noise  Control  Act  of  1972 
Federal  noise  standards  have  been  pro- 
mulgated by  the  Environmental  Pro- 
tection Agency  for  railroads,  trucks, 
truck  mounted  garbage  compactors  and 
motorcycles.  This  bill,  however,  repeals 
that  section  and  consequently  eliminates 
the  Federal  preemption  of  those  noise 
standards,  but  sections  17  and  18  of  the 
bill  would  retain  the  noise  standards  and 
Federal  preemption  for  railroads  and  in- 
terstate carriers. 

Though  the  bill  recognizes  the  need  for 
a  Federal  standard  for  railroad  and  In- 
terstate carriers  it  does  not  afford  like 
treatment  to  newly  manufactured 
motorcycles.  Absent  a  Federal  standard, 
motorcycle  manufacturers  will  be  laced 
with  a  myriad  of  differing  standards  at 
the  State  and  local  levels.  These  are 
manufacturing  standards,  not  use  stand- 
ards. Such  a  system  would  be  InefiQcient 


and  place  a  great  burden  on  the  motor- 
cycle industry.  The  House  has  recognized 
this  fact  and  has  amended  its  bill  so  that 
the  already  issued  Federal  noise  stand- 
ards for  newly  manufactured  motorcycles 
would  remain  in  force.  As  was  expressed 
in  the  House  of  Representatives  Report 
No.  97-85: 

Under  the  current  economic  climate,  the 
industries  regulated  under  this  act  have  a 
sufflclent  number  of  regulatory  burdens 
without  providing  a  myriad  of  additional 
regulations  that  would  result  by  removing 
the  authority  for  nationally  consistent  regu- 
lations. 

I  am  offering  an  amendment  to  S.  1204 
which  would  simply  afford  newly  manu- 
factured motorcycles  the  same  treat- 
ment as  railroads  and  Interstate  carriers. 
As  the  EPA  is  revising  the  noise  stand- 
ards for  newly  manufactured  motor- 
cycles so  as  to  make  those  standards  self 
certifying,  my  amendment  will  not  result 
in  the  need  to  Increase  the  funding  level 
prescribed  by  S.  1204.  My  amendment 
also  does  not  diminish  the  right  and  au- 
thority of  the  States  and  local  govern- 
ments to  establish  their  own  standards 
for  the  use  of  motorcycles.  Such  author- 
ity is  contained  in  the  Federal  noise  reg- 
ulations to  enable  the  States  and  local 
governments  to  deal  with  the  real  cause 
of  motorcycles  noise,  which  is  not  newly 
manufactured  motorcycles,  but  after 
purchase  tampering  with  the  exhaust 
systems  by  consumers. 

We  in  no  way  seek  to  make  any  change 
In  the  right  or  authority  of  the  States 
and  local  governments  to  restrict  the 
after-purchase  use  of  motorcycles. 

Mr.  GORTON.  WiU  the  Senator  yield? 

Mr.  KASTEN.  I  am  pleased  to  yield. 

Mr.  GORTON.  Do  I  take  it  that  it  is 
the  intent  of  this  amendment  simply  to 
govern  the  manufacture  of  motorcycles 
and  not  to  govern  the  use  of  motor- 
cycles? 

Mr.  KASTEN.  Absolutely. 

Mr.  GORTON.  Does  it  attempt  to 
govern  the  sale  of  motorcycles? 

Mr.  KASTEN.  The  intent  of  the 
amendment  is  only  to  deal  with  the  man- 
ufacture of  motorcycles.  It  does  not  in 
any  way  affect  the  sale  or  the  use.  A 
State  or  local  area  would  still  provide 
their  standards,  but  they  would  not  pro- 
vide the  standards  at  the  manufacturing 
level. 

Mr.  GORTON.  Does  the  Senator  un- 
derstand that  the  impact  of  the  bill  as 
it  relates  to  motor  carriers  and  ra'lroads 
very  definitely  creates  the  authority  for 
Federal  regulations  and  preemption  as 
to  the  use  of  those  commodities? 

Mr.  KASTEN.  My  amendment  does 
not  seek  to  alter  In  anv  way  the  author- 
ity of  the  States  to  establish  their  own 
standards  in  terms  of  the  use  of  motor- 
cycles. This  has  only  to  do  with  the 
manufacture  of  motorcycles. 

Mr.  GORTON.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  KASTEN.  I  am  pleased  to  yield. 

Mr.  GORTON.  Does  this  mean  that  as 
far  as  the  Senator  offering  the  amend- 
ment is  concerned,  a  State  may  say  that 
no  motorcycle  may  be  used  within  the 
State  which  produces  greater  than  a 
certain  number  of  decibels  of  sound? 


Mr.  KASTEN.  It  is  my  understanding, 
and  it  is  my  intention,  to  allow  the  State 
to  have  that  authority  which  it  presently 
has. 

Mr.  GORTON.  But  presently  the  law 
preempts  everything. 

Mr.  KASTEN.  There  is  a  Federal 
standard  on  the  books.  We  are  not  at- 
tempting to  alter  that.  This  is  so  that  the 
manufacturer  of  the  product  will  not  be 
manufacturing  essentially  in  50  different 
ways  for  50  different  States. 

Mr.  GORTON.  My  question  is.  Does  the 
Senator  intend  to  allow  States  to  govern 
the  amount  of  sound  which  may  be 
emitted  from  a  motorcycle  in  use  in  that 
State? 

Mr.  KASTEN.  The  States  have  that 
authority. 

Mr.  GORTON.  One  further  question: 
could  a  State,  my  own  State  of  Washing- 
ton, for  example,  in  any  event,  no  matter 
what  kind  of  law  it  passed,  put  some  kind 
of  restriction  on  what  could  be  manu- 
factured in  the  State  of  Wisconsin? 

Mr.  KASTEN.  No  State  would  be  able 
to  do  that  if  my  amendment  was  i>assed. 

Mr.  GORTON.  How  could  the  State  of 
Washington  pass  a  law  which  would  put 
restrictions  on  manufacturing  operations 
in  the  State  of  Wisconsin?  Under  what 
possible  theory  could  it  do  so? 

Mr.  KASTEN.  The  question  has  to  do 
with  manufacturing,  does  it  not.  and  not 
with  the  use? 

Mr.  GORTON.  Yes.  If  the  State  of 
Washington  passes  a  statute  saying  that 
no  motorocycle  may  be  manufactured 
with  a  decibel  level  above  a  certain  level, 
how  could  that  affect  the  manufacturing 
operations  in  the  State  of  Wisconsin? 

Mr.  KASTEN.  If  they  did  that,  they 
would  not  be  able  to  sell  it  in  the  State 
of  California  or  elsewhere.  What  they 
would  do  is  to  establish  the  use  stand- 
ards, muffler  standards,  for  example,  at 
the  local  level.  We  are  trying  to  prevent 
different  manufacturing  standards  being 
imposed  upon  a  motorcycle  manufac- 
turer by  different  states. 

Mr.  GORTON.  So  that  the  State  of 
Washington  can  pass  a  standard  under 
the  Senator's  amendment  but  cannot 
prohibit  the  sale  in  the  State  of  Wash- 
ington of  an  item  which  would  violate 
the  law  the  minute  it  is  driven  out  of  the 
seller's  place  of  business? 

Mr.  KASTEN.  If  that  were  the  case,  the 
purchaser  or  the  consumer  would  have 
to  make  an  alteraton  on  their  own  in 
that  State  in  order  to  operate  that  par- 
ticular motorcycle  in  that  State  under 
that  State  law. 

Mr.  GORTON.  But  the  State  could  not 
restrict  the  sale  of  an  item  which  on  Its 
face  violated  the  State's  statute?  Is  the 
Senator  asking  for  the  manufacturer  to 
have  the  right  to  sell  an  item  in  a  State 
where  State  law  prohibits  the  use  of  the 
item  without  modfication? 

Mr.  KASTEN.  I  am  asking  that  we  set 
a  standard  and  the  States  could  not  affect 
the  manufacturer  of  the  item.  The  prob- 
lem is  not  with  new  motorcycles  anyway, 
but  there  could  be  a  problem  with  motor- 
cycles if  States  came  out  with  certain 
levels.  This  just  says  that  the  manufac- 
turers of  motorcycles  are  allowed  to  make 
motorcycles  nationwide  consistent  with 
one  noise  standard. 


Mr.  GORTON.  I  thank  the  Senator. 

Mr.  KASTEN.  The  amendment  will  not 
alter  the  regulations  for  newly  manu- 
factured motorcycles.  By  this  amend- 
ment we  are  not  exempting  the  industry 
from  noise  regulation.  Nor  are  we  allow- 
ing them  to  produce  noisy  motorcycles. 
We  are  simply  setting  a  single  standard 
so  that  when  a  motorcycle  which  meets 
the  noise  standard  is  manufactured  it 
may  be  distributed  nationwide.  States  or 
local  governments  may  make  the  regu- 
lations stricter  by  enacting  use  restric- 
tions, but  then  the  burden  of  compli- 
ance shifts  to  the  individual  user,  not  the 
manufacturer.  Thus,  this  amendment 
stabilizes  the  burden  the  manufacturer 
faces,  while  in  accordance  with  the  in- 
tent of  S.  1204  it  shifts  the  responsibility 
of  local  solutions  to  local  problems  to  the 
local  governments. 

I  ask  my  colleagues  to  support  this 
amendment. 

At  this  time  I  yield  to  the  senior  Sen- 
ator from  Wisconsin. 

First,  however,  I  ask  imanimous  con- 
sent to  add  as  cosponsors  to  my  amend- 
ment Senators  Proxmire,  Murkowski, 
Heinz,  Specter,  Dodd,  and  Huddleston. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  support  of  the  Kasten  amendment  to 
S.  1204  which  would  retain  the  Federal 
motorcycle  noise  standard  issued  by  the 
EPA  on  December  31, 1980. 

In  their  enthusiasm  for  deregulation, 
the  Senate  Committee  on  Environment 
and  Public  Works  has  lost  sight  of  the 
reason  for  such  activities — aiding  Amer- 
ican industry. 

But  without  our  amendment  this  bill 
will  have  the  opposite  effect.  It  might 
result  in  the  imposition  of  many  differ- 
ent State  and  even  local  noise  standards 
which  would  have  a  devastating  impact 
on  America's  only  remaining  motorcycle 
manufacturer,  which  happens  to  be  lo- 
cated in  Milwaukee,  Wis.,  the  Harley- 
Davidson  Motorcycle  Co. 

A  Federal  noise  control  Standard 
would  eliminate  the  threat  of  multiple 
and  conflicting  state  regiilations  by  pre- 
empting the  field.  And  it  would  save  the 
consumer  money  by  allowing  manu- 
facturers to  limit  the  number  of  their 
models. 

Suppose  you  were  manufacturing 
motorcycles  in  Milwaukee  and  selling 
them  in  Washington.  Montana,  and  so 
on.  How  do  you  do  it  with  50  different 
standards?  The  people  In  the  industry 
have  told  us  it  would  be  impossible.  I 
think  they  are  right. 

The  committee  and  the  administra- 
tion understand  the  need  for  preemption 
with  regard  to  noise  standards.  This  is 
the  reason  that  they  have  chosen  to  re- 
tain Federal  regulations  for  railroads 
and  interstate  motor  carriers.  Why  not 
for  motorcyles? 

The  most  serious  motorcycle  noise 
problem  come  from  consumers  who  tam- 
per with  exhaust  systems  after  motor- 
cycles are  purchased. 

Under  our  amendment,  the  authority 
to  regulate  consumer -altered  motor- 
cycles would  still  be  left  to  the  States 
and  localities. 

In  addition,  our  amendment  has  t>een 
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attacked  on  tpe  grounds  that  It  might 
cost  the  taxp^ers  money.  But  that  will 
not  happen,     f 

We  call  for  i  self -certifying  regulatory 
program  whicp  would  be  paid  for  by  the 
manufacturer!.  Such  a  plan  would  have 
no  budgetary  Impact. 

TTie  amendi^ent's  opponents  also  claim 
that  if  we  suieed  It  will  open  the  door 
to  other  manufacturers  of  noisy  products 
who  seek  thejbeneflt  of  preemption. 

This  is  unlikely.  Only  truck-mounted 
garbage  comiactors,  air  compressors, 
and  motorcycles  have  existing  Federal 
noise  standards  which  would  be  elimi- 
nated by  S.  12t4.  The  garbage  compactor 
industry  has  f  o  desire  for  Federal  reg- 
its  products  are  usually 
r  particular  localities  and 
comply  with  local  stand- 


ulatlons  sinci 
custom  made 
are  designed 
ards. 

And  I  doubi 
extend  regula 
doing  so  wo< 
writing  new  s 

The    moto 


whether  Congress  would 
on  to  new  industries  when 
d  require  the  expense  of 

dards. 
ycle    standards    already 


exist.  Why  not  apply  them. 

Senator  KaIten  and  I  speak  for  the 
motorcycle  mfinufacturer.  I  was  at  the 
Harley-Davldaon  plant  a  few  days  ago. 
We  talked  to  jthe  managers  there.  They 
say  it  would  b*  devastating'to  them  if  we 
repeal  the  Feleral  standard  and  let  50 
States  determine  how  they  manufacture 
their  motorcycles.  They  simply  could  not 
comply. 

Mr.  Presidefct.  I  yield  the  floor. 

The  PRESJCDING  OFFICER.  Who 
yields  time? 

Mr.  KASTIK.  Mr.  President.  I  am  in- 
formed we  have  roughly  20  minutes  on 
this  side  on  he  amendment.  I  should 
like  to  reserve  the  remainder  of  my  time 
on  the  amend]  nent 


in  a  letter  to 
retention  of 
standard  for 
torcycles. 


we 


In  committee 
move  the  pre<  mptlon 
by   the   Pede^l 
allowing  each 
ards  for  motofcycles 
ards  had  been 
American  manufacturers 
pared  to  mee 
at  this  juncti  re 
f acturers  to  n  leet 


of  Mr.  Kasten.  the  follow- 
was  ordered  to  be  printed 


(By  request 
ing  statement 
in  the  Record  : ) 
O  Mr.  MURICOWSKI.  Mr.  President, 
while  I  have  a  i  almost  congenital  fear  of 
allowing  the  1  federal  Government  to  do 
something  when  State  or  local  govern- 
ments could  d )  it  as  well,  there  are  times 
when  commo^sense  indicates  that  a  na- 
tionwide approach  is  reasonable.  This  is 
one  of  those  times  in  my  judgment. 

S.  1204  revises  the  Noise  Control  Act 
of  1972.  I  vot(  d  for  the  bill  when  it  was 
before  the  Committee  on  Environment 
and  Public  Wbrks  and  the  able  Senator 
from  Washint  ton,  Mr.  Gorton,  deserves 
much  credit  f  jr  his  hard  work  in  shep- 
herding this  1(  gislation  through  the  com- 
mittee. But  a;  ter  some  further  research 
and  consider  ition,  I  agreed  that  the 
Kasten  amenlment  advances  the  pur- 
pose of  this  qUl  and  I  therefore  joined 
my  colleagues  urging  the 
a  Federal  noise  emission 
newly  manufactured  mo- 


had  decided  to  re- 
of  noise  standards 
Government,    thereby 
State  to  set  its  own  stand- 
The  Federal  stand- 
set  only  last  year  and 
are  now  pre- 
them.  It  would  be  unfair 
to  require  these  manu- 
50  different  standards. 


and  that  could  be  the  result  If  8.  1204 
were  to  pass  as  presently  drafted. 

It  is  uncontroverted  that  the  most  se- 
vere noise  problems  with  motorcycles  oc- 
cur when  they  are  "customized"  by  their 
new  owners  after  sale.  It  is  at  this  point 
that  the  truly  obnoxious  clamor  is  orig- 
inated, and  nothing  we  do  in  this  legisla- 
tion will  alter  that  fact.  State  and  local 
governments  will  still  have  the  power 
to  regulate  and  penalize  those  who  in- 
sist on  creating  greater  noise  out  of  the 
purchase  of  a  vehicle  that  actually  meets 
the  appropriate  standards.  In  order  that 
no  one  be  misled  that  I  have  any  sym- 
pathy for  people  who  abuse  the  public 
order  in  such  a  way,  I  would  certainly  en- 
courage local  enforcement  authorities  to 
seriously  deal  with  those  who  violate 
the  local  peace  and  quiet. 

It  should  be  pointed  out  that  this 
amendment  would  afford  the  motorcycle 
mdustry  the  same  treatment  as  rail- 
roads and  interstate  carriers  by  protect- 
ing it  from  the  proliferation  of  stand- 
ards to  which  I  referred  above.  The 
amendment  would  not  detract  from  the 
ability  of  the  States  or  local  governments 
to  adopt  standards  for  noise  resulting 
from  motorcyle  use  in  their  areas  or  to 
insist  that  the  manufacturers  comply 
With  the  Federal  standard.  The  amend- 
ment offered  by  Senator  Kasten  retains 
the  rights  of  local  and  State  govern- 
ments to  decide  how  motorcycles  are  op- 
erated, but  will  relieve  the  industry  from 
the  burden  of  manufacturing  a  product 
to  50  different  standards. 

Let  me  further  emphasize  that  no  ad- 
ditional Federal  funds  will  be  required 
by  including  this  amendment.  The  EPA 
has  already  developed  and  issued  the 
nose  standards  and  is  revising  the  regu- 
lations so  that  proof  of  compliance  will 
be  through  a  self -certification  procedure. 
The  manufacturers  will  expend  the 
money  to  test  the  motorcycles,  not  the 
EPA.  No  money  is  budgeted  for  this 
project  after  September  1981  so  this 
amendment  will  not  add  to  the  1982  Fed- 
eral budget. 

Thank  you.» 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
as  much  time  as  the  Senator  from  Wash- 
ington desires  in  opposition  to  the 
amendment.  

The  PRE:SIDING  officer.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  speak- 
ing in  opposition  to  the  amendment,  I 
should  like  to  emphasize  the  statement 
of  the  Senator  from  Wisconsin  (Mr. 
Kasten)  and  to  read  one  sentence  from 
his  "Dear  Colleague"  letter  on  this 
subject: 

Under  the  Federal  standards,  the  States 
and  local  subdivisions  have  the  right  to  es- 
tablish their  own  standards  for  the  use  of 
motorcycles  in  order  to  control  any  noise 
problem  that  might  arise  as  a  result  of  the 
tampering  by  consumer  after  purchase. 

That  is  a  statement  which  is  somewhat 
d  ssimilar  to  the  statement  which  the 
Senator  from  Wisconsin  made  in  an- 
swer to  my  question  on  the  floor  some- 
what earlier.  It  is  a  very,  very  consider- 
able restriction  on  the  rights  of  States 
to  control  what  everyone  believes,  knows. 


to  be  one  of  the  greatest  sources  of  noise 
pollution  in  the  United  States,  that  is  to 
say,  motorcycles.  The  Senator  from 
Wisconsin  (Mr.  Kasten)  said  in  answer 
to  niy  question  that  the  States  would  re- 
tain the  right  to  exercise  any  kind  of 
control  over  the  use  of  motorcycles.  If 
that  is  indeed  the  case,  the  amendment 
is  less  offensive  than  it  might  otherwise 
be  but  also  less  useful. 

It  is  very  clear  that  the  State  of 
Washington  or  the  State  of  Minnesota 
or  the  State  of  California  may  not  pass 
regulations  which  affect  the  manufac- 
ture of  motorcycles  or  any  other  com- 
modity in  the  State  of  Wisconsin.  The 
greatest  impact  of  any  regulation  in  a 
State  will  be  within  the  borders  of  that 
State.  I  can  assure  the  two  Senators 
from  the  State  of  Wisconsin  that  the 
States  of  the  Union  desire  very  greatly 
at  least  to  have  the  authority  to  govern 
the  noise  emissions  of  items  used  within 
those  States. 

The  irony  of  the  passage  of  this 
amendment  would  be  that  a  State  could 
control  noise  emissions  from  the  auto- 
mobile, driven  by  millions  of  Americans, 
but  for  one  particular  kind  of  motor  ve- 
hicle, used  primarily  for  pleasure,  the 
State  would  not  be  able  to  do  anything, 
if  his  letter  is  correct  and  the  statement 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  is  correct  about  the  use  of 
any  motorcycle  in  the  State  unless  it 
had  been  altered.  That  is  quite  different 
from  the  statement  that  a  State  will  re- 
tain the  authority  to  regulate  the  noise 
emission  of  a  motorcycle  without  any 
restriction  whatsoever. 

What  conceivable  justlflcatlon,  Mr. 
President,  can  be  advanced  by  the  two 
Senators  representing  the  only  domestic 
manufacturer  for  telling  a  State — not 
just  a  State  but  a  local  community — 
that  it  can  undertake  no  controls  over 
noise  emissions  from  motorcycles  with- 
in their  own  communities  if  thos* 
motorcycles  have  not  been  altered? 

That  is  an  absolutely  outrageous  in- 
terference in  the  powers  of  local  and 
State  governments,  when  they  will  be 
able  to  provide  that  kind  of  control  over 
every  other  item  manufactured  or  every 
other  kind  of  activity  with  the  sole  ex- 
ceptions of  the  two  most  important  ac- 
tivities dealing  with  interstate  com- 
merce, railroad  and  commercial  truck 
transportation.  What  is  it  about  motor- 
cycles that  a  local  community  should  be 
forbidden  to  control  their  noise  emis- 
sions that  is  so  different  from  every 
other  manufactured  item  in  the  United 
States? 

I  submit,  Mr.  President,  that  there  is 
simply  no  difference  in  degree;  that  if 
the  Senator  from  Wisconsin  (Mr.  Kas- 
ten) ,  who  introduced  this  amendment  is 
correct  as  to  its  effect,  it  has  no  effect  at 
all  except  to  allow  the  sale  of  an  item 
which  would  be  illegal  to  use  in  the 
State.  If  his  statement  is  incorrect  and 
the  statement  of  Mr.  Proxmire  is  cor- 
rect, then,  indeed,  the  motorcycle  busi- 
ness wishes  a  privilege  accorded  to  no 
other  industry  in  the  United  States  of 
America  in  a  fleld  which  is  particularly 
sensitive.  It  is  obvious  that  many  peo- 
ple object  greatly  to  the  noise  emissions 
from  motorcycles  in  the  United  States 
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and  would  like  the  abihty  through  the 
political  process  to  limit  those  noise 
emissions.  That  will  be  denied  on  the  be- 
half of  one  manufacturer,  whose  cur- 
rent advertising  slogan  is  "Make  Your 
Own  Thunder." 

Mr.  President,  that  is  exactly  what 
this  company  wishes  to  do  and  it  does 
not  wish  to  give  anyone  in  any  com- 
munity the  right  to  limit  that  thunder. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  want  to 
echo  the  statement  of  the  Senator  from 
Washington,  who,  I  think,  has  done  a 
very  good  job  of  working  on  this  bill, 
managing  it,  and  also  stating  the  pri- 
mary reasons  why  this  amendment 
should  not  be  adopted.  The  question  re- 
ally comes  down  to  this :  Are  motorcycles 
more  in  the  nature  of  lawnmowers, 
power  boats,  snowmobiles,  or  are  motor- 
cycles more  in  the  nature  of  railroads 
and  motor  carriers?  This  bill  today  pro- 
vides that  the  EPA  may  regulate  noise 
standards  as  they  apply  to  common  car- 
riers and  railroads,  but  all  other  noise 
regulation  is  transferred  back  to  the 
States.  That  is  lawnmowers,  power  boats, 
snowmobiles,  and,  I  submit,  also  should 
include  motorcycles. 

Mr.  President,  motorcycles  do  not 
travel  interstate  nearly  as  much  as  do 
railroads  or  as  do  motor  carriers.  We  see 
railroads,  trains,  all  the  time  travel  to 
and  from  States.  I  wish  we  saw  more  of 
them,  frankly.  But  we  certainly  see  a  lot 
of  motor  carriers  on  interstate  highways, 
traveling  from  State  to  State.  Surely, 
motorcycles  do  and  cars  do,  sometimes, 
but  I  think  motorcycles  are,  as  the  bot- 
tom line  analysis,  a  matter  that  should 
be  left  up  to  the  States  on  noise  regula- 
tion. 

Otherwise,  we  should  exempt  power 
boats,  we  should  exempt  outboard  mo- 
tors. We  should  exempt,  for  that  matter, 
some  kinds  of  lawnmowers.  There  are 
tractors  now  that  mow  lawns, 

Where  is  this  going  to  lead  us,  Mr. 
President?  I  think  this  bill  is  very 
soundly  devised  and  the  areas  that  are 
left-  to  EPA  regulation,  compared  with 
those  areas  that  are  not,  are  very  logical 
and  make  good  basic  commonsense.  We 
have  to  draw  the  line  somewhere,  and  I 
submit,  Mr.  President,  that  the  line  is 
properly  drawn  in  this  bill.  It  would  be 
nonsense  and  very  poor  public  policy  to 
say  we  should  exempt  motorcycles  from 
State  noise  regulation  and  put  them  un- 
der the  control  of  the  EPA. 

For  that  reason,  I  strongly  urge  that 
the  amendment  be  rejected. 

Mr.  RANDOLPH.  Mr.  President,  who 
is  in  charge  of  the  time  for  the  minority? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
such  time  as  he  desires  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
shall  not  address  these  remarks  to  the 
amendment  offered  by  the  two  able  Sen- 
ators from  Wisconsin  (Mr.  Kasten  and 
Mr.  Proxmire)  and  others  who  have 
Joined  them,  except  to  say  that  I  oppose 
the  amendment. 

However,  because  our  committee  has 
worked  diligently  on  the  preparation  of 
this  legislation,  I  speak  favorably  of  the 
leadership   in   this   matter  of   Senator 


Gorton  and  Senator  Bauctts.  Also,  I  know 
that  what  I  am  saying  would  reflect  the 
attitude  of  the  chairman  of  our  commit- 
tee. Senator  Stafford. 

We  are  considering  S.  1204,  amend- 
ments to  the  Noise  Control  Act.  This  is 
not  a  new  subject  within  our  committee. 
We  have  given  careful  attention  to  it  In 
the  past,  as  we  do  today. 

This  bill  strikes  a  useful  balance  In 
reducing  the  Federal  role  In  noise  con- 
trol and  restoring  to  the  States  and  to  the 
local  governments  their  ability  to  deal 
with  and  to  cope  with  the  noise  In  their 
jurisdictions. 

The  provisions  of  the  reported  bill  at- 
tempt very  earnestly  to  cover  the  sub- 
jects of  railroad  and  motor  carrier 
noises.  Mr.  President,  in  1972. 1  proposed 
the  provisions  of  current  law  which  cover 
railroads  and  interstate  trucking.  At 
that  time  I  believed,  and  I  believe  now, 
that  there  should  be  Federal  regulation 
of  these  major  sources  of  noise  which 
operate  across  State  lines,  rather  than 
£tate  regulation.  We  have  never  in- 
tended to  preempt  States,  except  where 
the  Federal  Government  had  a  specific 
noise  control  standard  covering  the  par- 
ticular source  or  activity  the  State  de- 
sired to  regulate  and  that  standard  was 
actually  In  force.  So  our  committee  bill 
is  consistent  with  the  original  Intent  of 
sections  17  and  18. 

In  the  Subcommittee  on  Toxic  Sub- 
stances and  Environmental  Oversight, 
we  have  had  hearings,  very  carefully 
conducted  hearings,  on  the  Noise  Control 
Act.  The  National  Association  of  Neigh- 
borhoods proposed  expanding  the  "Buy 
Quiet"  program  begxm  under  the  Quiet 
Communities  Act  as  a  substitute  for  the 
repealed  regulatory  programs. 

Mr.  President,  the  "Buy.  Quiet"  con- 
cept is  the  creation  of  markets  for  quieter 
products  and  equipment  by  encouraging 
governments  and  private  organizations 
to  purchase  products  which  are  quieter 
than  competing  products.  The  National 
Association  of  Neighborhoods  was  joined 
by  the  National  League  of  Cities  and  the 
National  Institute  of  Government  Pur- 
chasing. 

These  organization  and  others  who  are 
interested  In  the  concept  of  "buy  quiet," 
without  much  Federal  help,  have  done 
something  we  should  applaud.  Their 
program  has  met  with  success  and  gen- 
erally has  been  accepted. 

The  State  of  West  Virginias  purchas- 
ing division  has  been  an  active  partici- 
pant in  the  "buy  quiet '  program. 

Mr.  President.  I  hope  that  the  "buy 
quiet"  effort  can  continue  to  be  a  part 
of  the  Quiet  Communities  Act  program, 
even  in  a  time  when  Federal  funds  for 
noise  control  are  being  reduced.  The  cre- 
ation of  markets  for  quieter  products 
should  be  a  larger  part  of  Federal  pro- 
curement policy  than  ever  before,  and 
information  on  available  quiet  products 
should  be  provided  to  the  Government 
and  to  private  purchasing  agencies.  Mar- 
ket forces,  rather  than  regulation,  may 
be  the  most  effective  way  to  provide  a 
quieter  environment. 

I  say  again  that  I  recognize  the  effort 
being  mtide  in  the  Kasten-Proxmire 
amendment,  which  has  been  joined  by 
other  Senators.  I  shall  oppose  it  earn- 


estly. We  shall  attempt  to  speak  with  our 
colleagues  and  give  them  the  Informa- 
tion as  to  why  we  do  so. 

I  thank  Senator  Baucus  for  yielding 
time,  and  I  thank  Senator  Gorton. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia  for  his 
usual  very  sound  contribution  on  this 
subject  and  others  in  the  jurisdiction  of 
his  committee. 

I  now  yield  to  the  Senator  from  Ver- 
mont such  time  as  he  desires,  if  he 
wishes  to  speak  with  respect  to  this 
amendment. 

Mr.  STAFFORD.  I  appreciate  the 
Senator  yielding  to  me. 

Mr.  President,  a  parliamentary  in- 
quiry. The  Senator  from  Vermont  in- 
quires as  to  how  much  time  remains. 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  twenty-four  seconds  for  the 
Senator  from  Washington,  and  15  min- 
utes and  7  seconds  to  the  Senator  from 
Montana.  Seven  minutes  of  the  time  of 
the  Senator  from  Washington  have  been 
promised  to  the  Senator  from  Wiscon- 
sin. 

Mr.  STAFFORD.  Mr.  President,  the 
dlCBcultles  which  the  distinguished  Sen- 
ator from  Wisconsin,  Mr.  Kasten,  and 
others  have  with  S.  1204  are  nothing  but 
manifestations  on  a  smaller  scale  that 
many  Senators  have  had  with  the  budg- 
etary process. 

The  simple  fact  is  that  this  adminis- 
tration, this  Senate,  and  this  Congress 
have  all  committed  themselves  to  cutting 
the  Federal  budget.  In  some  cases,  that 
means  not  merely  cutting  the  budget,  but 
eliminating  programs. 

Eliminating  a  program  is  a  difficult 
choice.  I  myself  have  seen  programs 
eliminated  which  I  would  have  hc^jed 
to  see  continue.  But  they  did  not. 

I  can  understand  why  the  Senator 
from  Wisconsin  would  prefer  to  see  the 
protective  blanket  of  Federal  regulation 
remain  for  the  motorcycle  industry  and 
Harley -Davidson  in  F>articular.  But  it 
will  cost  one-quarter  million  dollars  to 
run  such  a  regulatory  program  at  the 
Environmental  Protection  Agency,  just 
for  motorcycles.  That  price  does  not  in- 
clude the  cost  of  the  many  other  noise 
control  programs  which  might  be  re- 
quired if  a  special  exception  is  made  for 
noise. 

I  am  well  aware  that  the  lobbyists  for 
Harley-Davidson,  one  of  whom  is  a  for- 
mer colleague  of  mine,  say  that  tliis  pro- 
gram would  cost  no  money.  The  lobbyists 
say  that  the  motorcycle  industry  would 
be — and  I  quote — "self-certifying" — un- 
quote. 

But  who  is  to  pay  the  salary  of  those 
Federal  employees  who  will  define  the 
self -certification  program? 

Who  will  pay  the  salaries  of  those 
Federal  employees  who  will  enforce  the 
self -certification  program? 

And  who  will  pay  for  the  sound  meters 
and  sound  chambers  necessary  to  test  the 
motorcycles? 

Self-certification  is  not  self-support- 
ing. 

Although  the  motorcycle  lobbyists  say 
this  program  would  post  nothing,  the  En- 
vironmental Protection  Agency  states 
that  it  would  cost  one-quarter  million 
dollars  per  year.  I.  for  one.  am  inclined 


15406 


lobb  yists. 


ask 


thit 


govern  nents 


moi^e 

that 

can]  lot 


th; 
froii 


to  believe 
not  the 

But  even  i 
porting,  I 
Government 
my  State 
flne  the 
The  Senato' 
believe  that 
moves  In 
be  beyond 
local 

Does   that 
Vermont  an(  1 
deposit  laws 
interstate 

Does  that 
ginia   or 
weights  and 
products 
Or  does 
Arizona 
course  not. 

This  is  no 
are  left 
the  whims 
the  same 
1972.  before 
law  on  the 
turers  find  sc 
what   this 
lived  with  fo  • 
although.   I 
were  not 
all  this  time, 

I  suggest 
and  fair, 
unfair  is 
Senator 
Federal 
power. 

I  will,  the 
position  to 
tor  from 

Mr.  Presi 

Mr 
the  chairmai 
Stafford,  yi 

The 
Senator  frori 

Mr 

Mr 
from  Vermoic 

Mr.  STAFF 
I  yield. 
Mr. 
Senator  had 

Mr 
seconds  to 

Mr. 

The 
Senator  froiii 
nized  for  30 

Mr. 
this   opporti^n 
statement 
of    our 
contains 
lation. 

Under  the 
from  VermoTlt 
worked  side 
work  with 
to  this  floor 
and 

Mr 

I  aga'n 

The  PRES 
Senator  from 


tlie  administration  is  correct. 


the  program  were  self-sup- 

what  business  the  Federal 

has  telling  the  citizens  of 

they  have  no  right  to  de- 

qu|dity  of  their  environment. 

from  Wisconsin  seems  to 

merely  because  a  product 

interstate  commerce  it  should 

the  control  of  the  State  and 


mean  that  the  States  of 
Oregon  cannot  have  bottle 
because  soft  drinks  move  in 
cc^merce? 

mean  that  States  like  Vlr- 

N(irth    Carolina  cannot   have 

measures  laws  because  the 

in  interstate  commerce? 

mean  that  California  or 

have  pure  food  laws?  Of 


to  say  that  manufacturers 

heli^less  and  undefended  from 

the  50  States.  They  have 

pijotection  they  had  prior  to 

there  was  a  Federal  noise 

>ooks.  What  the  manufac- 

unacceptable  now  is  exactly 

cjountry   and   its   businesses 

the  196  years  prior  to  1972, 

concede,   of  course,   there 

motorcycles  in  existence  during 

tfcat  the  system  is  still  livable 

Wliat  would  be  unlivable  and 

system   proposed   by   the 

Wisconsin.   A  system  of 

protection     and     centralized 


ve 
understa  nding 
STAFT  ORO 


yie  d 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1981 


efore,  have  to  vote  in  op- 
tl  le  amendment  of  the  Sena- 
Wi  ;consin. 
d;nt. 


I  yield  the  floor. 

Mr.  President,  will 
of  the  committee.  Senator 
itld  to  me? 

OFFICER.  Does  the 
Montana  yield  time? 
I  yield. 

I  asked  the  Senator 
to  yield. 
ORD.  If  I  still  have  time 


RANEOLPH 


PRES  [DING 


BAUC  as 

RANDDLPH 


RAN  X)LPH 


I  understood   the 
30  seconds. 

.  I  am  glad  to  yield  30 
Senator. 

All  risjht. 

OFFICER.     The 
West  Virginia   is   recog- 
ieconds. 

Mr.  President.  I  take 

itv    to   observe    that    the 

by  the  able  chairman 

Senator    Stafford, 

comment  on  this  legis- 


STAFl  ORD 

the 
RAND  DLPH 
PRE  SIDING 


RAND  )LPH 


mide 
comi  nittee 
valu  ible 


leadership  of  the  Senator 

who  for  so  many  years 

jy  side  with  me,  as  I  now 

when  we  bring  a  bill 

try  to  bring  one  of  equity 


him 


I  thank  the  Senator, 
the  floor. 
DING  OFFICER.  Does  the 
Montana  yield  time? 


Mr.  BAUCUS.  Mr.  President,  I  under- 
stand that  the  Senator  from  Wisconsin 
wishes  to  speak,  and  I  beUeve  he  will  be 
taking  his  time  or  the  time  that  has  been 
y.elded  to  him  previously. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  KASTEN.  Mr.  President,  I  simply 
wish  to  point  out  that  I  thmk  we  are  in 
more  agreement  than  we  think  we  are, 
especially  after  listening  to  the  remarks 
of  the  Senator  from  Vermont. 

I  wish  to  reiterate  it  is  not  the  inten- 
tion, not  our  intention,  not  the  intention 
of  the  amendment,  to  alter  in  any  way 
the  standards  which  a  State  or  local 
government  could  set  on  the  use  of  mo- 
torcycles. In  other  words,  after  manu- 
facture use  could  still  be  regulated  by 
States  and  local  governments. 

We  are  simply  setting  a  single  stand- 
ard so  that  when  a  motorcycle  which 
meets  the  noise  standard  is  manufac- 
tured it  may  then  t>e  distributed.  States 
and  local  governments  may  make  all  the 
regulations  they  wish.  They  may  make 
the  regulations  stricter  by  enacting  use 
restrictions,  but  then  the  burden  of  com- 
pliance shifts  to  the  individual  user. 

The  examples  that  were  chosen  par- 
ticularly by  the  Senator  from  Vermont 
and  the  Senator  from  Montana  were 
misleading  because  it  would  still  give  the 
State  or  local  government  the  ability 
to  restrict  noise  standards  or  use  stand- 
ards in  any  way  they  saw  fit. 

What  we  are  simply  doing  is  trying  to 
make  it  possible  for  a  motorcycle  manu- 
facturer to  make  one  standard  motor- 
cycle which  then  would  be  sent  to  the 
States. 

So  we  are  not  in  any  way  trying  to 
preempt  the  States.  As  a  matter  of  fact, 
in  my  opinion,  this  amendment  is  in  ac- 
cordance with  the  intent  of  S.  1204,  be- 
cause it  shifts  the  responsibility  for  local 
solutions  to  local  problems  to  local  gov- 
ernments. So  mayt)e  we  are  closer  than 
we  think  we  are. 

Is  it  possible  that  the  committee  will 
accept  this  amendment? 

Mr.  GORTON.  Mr.  President,  the  Sen- 
ator from  Washington  is  pleased  with 
the  statement  of  the  Senator  from  Wis- 
consin. He  believes,  however,  the  di- 
lemma posed  by  this  amendment  to  be 
that  if  the  Senator  from  Wisconsin  is 
correct  as  to  its  meaning,  the  amend- 
ment is,  for  all  practical  purposes,  mean- 
ingless and  does  not  change  the  situa- 
tion from  what  it  would  be  without  the 
amendment.  If  it  is  not.  and  the  Senator 
from  Wisconsin  iMr.  Proxmire*  is  cor- 
rect, the  jurisdiction  of  States  to  limit 
the  use  of  motorcycles  is  indeed  severely 
restricted. 

Mr.  KASTEN.  Mr.  President.  I  ask  for 
the  yeas  and  navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Mr,  President  at  this 
point  there  were  several  Members.  I  be- 
lieve, on  both  sides  who  wished  to  make 


at  least  brief  statements  in  the  future. 
Could  we  reserve  the  remainder  of  the 
time  on  both  sides  until  Monday? 

Mr.  BAUCUS.  Mr.  President,  that 
would  be  flne  with  this  Senator,  also,  in 
view  of  the  fact  that  there  are  other 
Senators  who  do  wish  to  make  state- 
ments, and  also,  in  view  of  the  fact  that 
this  bill  is  being  held  over  until  next 
week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  quorum  call  which  I  am 
about  to  request  not  be  charged  against 
either  side  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  GORTON.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and  at  2  37 
p.m.  the  Senate  recessed  subject  to  the 
call  of  the  Chair:  whereupon,  the  Senatp 
reassembled  at  3  29  pm.  when  called  to 
order  by  the  Presiding  Offlcer  (Mr 
Abdnor)  . 


TIME  TO  MOVE  ON  SYNTHETIC 
FUELS   DEVELOPMENT 

Mr.  JACKSON.  Mr.  President,  three 
times  in  the  past  7  years  Americans  have 
seen  interruptions  in  the  supply  of 
petroleum.  Three  times  we  have  suffered 
through  steep  price  increases.  And  three 
t^jnes  we  have  seen  economic  deteriora- 
tion followed  by  a  temporary  supply  sur- 
plus and  recovery. 

But.  while  prices  have  stabilized, 
stocks  are  being  drawn  down.  The 
Middle  East  continues  to  be  as  unstable 
as  ever.  Another  supply  interruption  and 
run  through  the  cycle  is  not  a  question 
of  if,  but  when. 

If  we  do  not  learn  and  benefit  from 
our  past  mistakes,  I  fear  we  are  setting 
ourselves  up  for  a  much  more  painful 
experience  in  the  future. 

I  would  like  to  think  that  we  as  t. 
nation  can  learn  from  our  experiences. 
We  know  what  we  must  do,  and  yet  wf 
liave  done  nothing. 

Years  from  now  we  rightly  will  be  con- 
sidered fools  if  we  continue  to  do  noth- 
ing to  break  the  pattern  of  this  cycle. 

Petroleum  and  natural  gas  account  for 
75  percent  of  the  energy  used  in  the 
United  States  today.  And  because  of  our 
substantial  dependence  on  foreign 
sources  of  supply,  we  have  suffered  sub- 
stantial pain  each  time  there  is  a  price 
increase  or  supply  interruption. 

We  are  in  this  unenviable  position  be- 
cause control  of  a  significant  portion  of 
the  oil  and  gas  we  use  is  in  the  hands  of 


foreign  governments.  None  of  these  gov- 
ernments regards  our  interests  as  theirs. 
They  do  not  particularly  care  whether 
we  like  the  conditions  under  which  they 
allow  us  access  to  supplies. 

It  is  an  Intolerable  situation.  Now  is 
the  time  to  move  forward. 

Listening  to  my  own  voice,  I  sound 
like  a  broken  record.  I  am  speaking 
today,  as  I  have  done  so  many  times 
before,  urging  that  we  move  forward 
with  the  synthetic  fuels  program. 

Perhaps  my  colleagues  would  rather 
hear  the  advice  Sheikh  Ahmed  Zaki 
Yamani,  the  Saudi  Oil  Minister,  gave  his 
countrymen: 

If  we  force  the  West  to  Invest  heavily  In 
finding  alternative  sources  of  energy  (by 
raising  prices),  they  will.  This  would  take 
no  more  than  seven  years  and  would  result 
In  reducing  (the  West's)  dependence  on  oil 
as  a  source  of  energy  to  a  point  that  will 
Jeopardize  Saudi  Arabia's  interests. 

Good  grief.  If  Sheikh  Yamani  believes 
we  can  do  it.  surely  it  is  within  our 
means. 

I  believe  the  American  people  under- 
stand this  situation  very  well.  Year  in 
and  year  out,  public  opinion  polls  show 
strong  support  for  increased  Federal  ex- 
penditures for  the  development  of  new 
sources  of  oil. 

The  cycle  of  supply  disruption,  steep 
price  increases  and  economic  deteriora- 
tion— which  we  have  suffered  through 
three  times — will  not  be  broken  by  evolu- 
tion. It  will  not  be  broken  by  the  action 
of  economic  forces.  And  it  will  not  be 
broken  by  the  free  market. 

In  short,  the  do-nothing  approach  does 
not  work. 

The  Energy  Security  Act  and  the 
synthetic  fuels  program  it  created  are 
essential  features  of  an  effective  Govern- 
ment effort  to  work  in  cooperation  with 
the  private  sector  addressing  our  over- 
dependence  on  conventional  petroleum 
and  natural  gas  sources. 

Under  the  act.  Congress  established  as 
a  national  goal  of  synthetic  fuels  produc- 
tion the  equivalent  of  500,000  barrels  of 
crude  oil  per  day  by  1987  and  at  least 
2,000,000  barrels  of  crude  oil  per  day  by 
1992.  Congress  also  made  available  $17 
billion  for  the  program. 

The  cost  of  each  of  these  huge  plants 
is  in  the  billions.  No  American  corpora- 
tion is  willing,  and  only  a  few  are  even 
able,  to  take  the  risks  alone. 

We  have  waited  since  the  1940's  for  the 
private  sector  to  develop  synthetic  fuels. 
And,  we  will  wait  until  well  into  the  next 
century  if  we  abandon  the  effort  started 
with  enactment  of  the  Energy  Security 
Act. 

Industry  is  responding  to  the  Energy 
Security  Act.  Applications  for  Federal 
participation  in  a  variety  of  projects  are 
before  the  Department  of  Energy  and  the 
U.S.  Synthetic  Fuels  Corporation.  Some 
are  nearing  the  point  of  a  final  decision. 

But  despite  the  positive  response,  the 
program  is  drifting  and  under  ideological 
attack  from  both  the  left  and  right. 

Unless  President  Reagan  steps  in  and 
makes  the  program  a  personal  priority, 
we  will  lose  all  of  the  progress  made  to 
date.  We  will  move  slower,  rather  than 
faster,  developing  alternatives  to  uncer- 


tain conventional  supplies  of  petroleum 
and  natural  gas. 

This  is  a  decision  the  President  must 
make  and  soon.  If  the  current  ambiva- 
lence continues,  the  choice  will  be  made 
through  delay  and  there  will  be  no  pro- 
gram. If  this  happens  we  will  once  again 
have  turned  away  from  a  really  mean- 
ingful effort  to  weaken  OPEC's  power 
over  us. 

And  Sheik  Yamani  will  no  longer  have 
to  warn  his  countrymen  of  a  U.S.  effort 
to  break  loose. 

Abandonment  of  this  effort  will  not 
seem  a  tragedy  to  those  who  believe  that 
our  energy  problems  are  over.  But  it  will 
be  very  hard  to  explain  to  the  American 
people  when  the  next  round  of  supply 
curtailments,  price  increases  and  eco- 
nomic disruption  is  inflicted  on  the  U.S. 
economy. 

If  we  remain  prisoners  of  this  cycle 
all  our  hopes  of  economic  recovery  are 
doomed.  If  we  turn  away  from  an  activist 
government  role  in  addressing  energy 
matters  we  will  never  break  the  cycle. 
I  fear  this  is  understood  by  everyone  but 
the  free  market  ideologues  in  the  admin- 
istration. It  is  time  for  the  President  to 
exert  his  leadership  in  the  national  in- 
terest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Dr.  Elihu  Berg- 
man of  Americans  for  Energy  Independ- 
ence that  appeared  in  the  Washington 
Star  of  July  9,  1981,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ideology  Can't  Solve  Oxni  Energy  Crisis 
(By  EUhu  Bergman) 
Under  the  Reagan  administration,  a  new 
ideological  orthodoxy  has  been  Introduced 
into  energy  policymaking.  This  fixed  position 
enshrines  the  free  market  as  the  panacea 
for  our  energy  ills.  Its  promoters  insist  that 
the  total  and  complete  removal  of  govern- 
ment Involvement  in  energy  decision-making 
will  unleash  domestic  energy  production  and 
result  m  the  ultimate  national  energy  se- 
curity. 

Ideological  purity  obstructs  constructive 
performance  in  American  government  be- 
cause It  runs  counter  to  the  essential  func- 
tion of  our  political  system,  which  Is  to  rec- 
oncile conflicts,  not  exacerbate  differences. 
The  employment  of  Ideological  orthodoxies 
in  energy  policy-making  creates  distortions 
of  economic  and  technological  realities  on 
which  energy  solutions  must  be  based. 

POLICY   POLARIZATION 

The  Ideologues  of  the  Carter  administration 
polarized  energy  policy-making  into  an  ad- 
versary contest  between  the  Black  Hats  and 
the  White  Hats.  In  their  perspective  the 
Black  Hats  were  those  who  advocated  the 
vise  of  coal,  nuclear  energy,  and  a  balancing 
of  energy  and  environmental  values  to  ex- 
pand the  national  energy  supply.  The  White 
Hats  were  those  who  promoted  exclusive  reli- 
ance on  a  mix  of  solar  energy,  conservation, 
and  the  decentralization  of  energy  produc- 
tion. This  attitude  on  the  part  of  some  of 
the  president's  well-positioned  subordinates, 
who  ignored  his  stated  commitment  to 
achieving  energy  security,  delayed  and  frus- 
trated energy  policy  Initiatives  which  had  the 
strongest  potential  for  reducing  the  nation's 
oil  dependence. 

There  are  at  ".east  two  things  with  the 
new  Ideological  fixation.  First,  there  Is  no 
likelihood  of  a  free  market  for  energy  deci- 


sion-making in  the  foreseeable  future.  The 
global  oil  market  Is  dominated  by  a  cartel 
which  determines  conditions  of  pricing  and 
production  for  40  per  cent  of  the  world's 
oil  supply  In  the  domestic  arena  the  federal 
government  cannot  decree  a  free  market 
because  of  the  role  of  the  states  and  other 
Institutions  In  Imposing  limits  on  the  mar- 
ketplace. 

Second,  energy  remains  a  key  factor  in 
national  security,  and  as  such  cannot  be 
totally  allocated  and  valued  by  the  market- 
place. We  are  not  talking  about  breakfast 
cereals,  detergents,  bananas,  or  blue  Jeans. 
We  are  talking  about  the  wherewithal  of 
our  political  Independence  and  economic 
well-being. 

We  do  not  rely  on  the  marketplace  to  de- 
termine the  composition  of  our  air  forces 
and  battlefleets,  or  their  monetary  value. 
We  do  not  sell  submarine  futures  or  condi- 
tion the  f.nanclng  of  a  new  aircraft  carrier 
on  a  successful  bond  Issue.  By  the  same 
token,  the  free  market  cannot  be  expected 
conclusively  to  establish  the  value  and  pro- 
vide the  Investment  to  maintain  a  strategic 
petroleum  reserve  and  to  initiate  a  synthetic 
fuels  program  or  a  nuclear  reprocessing  proj- 
ect. 

Other  direct  routes  to  energy  security 
could  be  slowed  by  the  Imposition  of  free 
market  purity.  One  Is  the  rapid  conversion 
of  the  passenger  vehicle  fleet  to  fuel-efBclent 
automobiles.  Though  not  the  only  factor, 
the  greater  use  of  fuel -efficient  cars  was  sig- 
nificant In  reducing  gasoline  consumption, 
and  hence,  oil  imports,  in  19B0.  Government- 
mandated  fuel  efficiency  standards  Influenced 
the  earlier  avaUablllty  of  more  U.S. -built 
fuel-effident  cars.  A  government-backed  con- 
sumer financing  mechanism  Is  required  to 
offset  the  high  sticker  prices  and  high  In- 
terest rates  that  prevent  more  Americans 
from  buying  more  of  these  automobiles. 
There  would  be  multiple  advantages  in  such 
a  program  for  the  automobile  Industry  and 
national  energy  security. 

CONSERVATION    ACHIEVEMENTS 

Home  weatherlzation  programs  involving 
conservation  credits  and  technical  assistance 
have  made  higher  energy  costs,  as  realis- 
tically determined  by  the  market,  more  tol- 
erable to  more  Americans.  The  continuation 
of  government  participation  In  these  rela- 
tively low-cost  programs  would  contribute 
simultaneously  to  a  reduction  in  national 
energy  consumption  and  to  a  greater  public 
acceptance  of  market  pricing  for  energy. 

Finally,  government  cannot  walk  away 
from  domestic  energy  production  efforts  that 
are  obstructed  by  the  built-in  inertia  of  the 
federal  bureaucracy,  whether  under  Demo- 
cratic or  Republican  management.  The  prob- 
lem is  not  necessarily  willful  obstruction,  but 
rather  the  presence  of  too  many  players  on 
the  bureaucratic  turf,  often  moving  In  dif- 
ferent directions.  Only  the  Executive  Office 
of  the  president  enjoys  the  authority  and 
capability  to  set  priorities  and  deadlines,  and 
reconcile  conflicts  among  the  interests  and 
institutions  under  the  president's  Junsdlr- 
tlon.  Yet  the  administration's  energy  policy- 
makers are  dismissing  the  need  for  a  high- 
level  role  in  expediting  priority  energy  proj- 
ects in  the  misguided  belief  that  once  "their" 
people  are  in  place,  things  will  take  care  of 
themselves. 

Because  of  the  Carter  administration's 
Ideologies,  the  moral  equivalent  of  war 
quickly  degenerated  into  a  fistfight  o.rer 
whether  Small  is  Beautiful  or  Big  is  Better. 
A  romantic  fixation  on  the  potential  of  a 
free  market  similarly  could  delay  practical 
and  constructive  actions  necessary  fo  lessen 
U.S.  oil  vulnerability. 

The  Reagan  administration  has  expressed 
a  commitment  and  a  determination  to  ac- 
celerate on  energy  transition  that  would 
more  rapidly  reduce  our  dependence  on  lor- 
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MESSAGES    rHOM  THE  PRESmENT 

Messages  ftom  the  President  of  the 
United  States  were  communicated  to  the 


Smate  by  Mr 
tarles. 


EXECUTIVE 


Saunders,  one  of  his  secre- 


MESSAGES   REFERRED 


As  in  executive  session,  the  Acting 
President  prq  tempore  laid  before  the 
Senate  messages  from  the  President  of 
tbe  United  i  States  submitting  simdry 
nominations  '  irhich  were  referred  to  the 
appropriate  c(  ^mmittees. 

(The  nomliiations  received  today  are 
printed  at  th^  end  of  the  Senate  pro- 
ceedings.) 
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EC-I614.  A  communication  from  the  Act- 
ing Administrator  of  the  Energy  Information 
Administration,  transmitting  pursuant  to 
law,  the  quarterly  report  for  the  period  Jan- 
uary through  March  1981  on  certain  energy 
Imports,  refinery  activities,  and  inventories, 
and  includes  data  on  exploratory  activities. 
exports,  nuclear  energy,  and  electric  power: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1515.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law.  a  report  en- 
titled "Transportaition  Contingency  Plans 
for  Future  Oas  Shortages  will  not  Meet  Com- 
muter Needs":  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1S16.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law,  a  report  on  the  energy  conservation  pro- 
gram for  consumer  products  other  than  au- 
tomobiles: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1SI7.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmitting  pur- 
suant to  law,  notice  of  an  oil  and  gas  lease 
sale  on  the  outer  continental  shelf.  South 
Atlantic  States;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-I518.  A  communication  from  the  Board 
of  Triastees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  Disability  Insurance 
Trust  Funds,  transmitting  pursuant  to  law. 
the  annual  report  of  the  Board  of  Trustees 
for  1981  on  the  trust  funds:  to  the  Commit- 
tee on  Finance. 

EC-1519.  A  communication  from  the  Fiscal 
Assistance  Secretary  of  the  Treasury,  trans- 
mitting pursuant  to  law,  the  tenth  annual 
report  on  tbe  operations  of  the  Airport  and 
Airway  Trust  Fund;  to  the  Committee  on 
Finance. 

EC-1520.  A  communication  from  the  Chair- 
man of  the  United  States  International  Trade 
Commission,  transmitting  pursuant  to  law. 
the  twenty-sixth  quarterly  report  on  trade 
between  the  United  States  and  nonmarket 
economy  countries:  to  the  Committee  on 
Finance. 

EC-152I.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  pursuant  to  law. 
international  agreements  other  than  treaties 
entered  into  during  the  previous  sixty  days; 
to  the  Committee  on  Foreign  Relations. 

EC- 1522.  A  communication  from  the  Acting 
Assistant  Legal  Adviser,  Department  of  State, 
transmitting  pursuant  to  law,  international 
agreements  other  than  treaties  entered  into 
by  the  United  States  within  the  previous 
sixty  dajrs;  to  the  Committee  on  FVjrelgn 
Relations. 

EC-1523.  A  communication  from  the  Act- 
ing Comptroller  Oeneral  of  the  United  States, 
transmitting  pursuant  to  law,  a  list  of  reports 
of  the  Oeneral  Accounting  Office  for  the 
month  of  May.  1981;  to  the  Committee  on 
Oovernmental  Affairs. 

EC-1S24.  A  communication  from  the  Assist- 
ant Attorney  Oeneral  for  Administration, 
transmitting  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records:  to  the 
Committee  on  Oovernmental  Affairs. 

EC- 1525.  A  communication  from  the  Chair- 
woman of  the  Merit  Systems  Protection 
Board,  transmitting  pursuant  to  law,  the 
second  annual  report  of  the  Board:  to  the 
Committee  on  Governmental  Affairs. 

EC-1526.  A  communication  from  the  As- 
sistant Director  of  the  Office  of  Management 
and  Budget  for  Administration,  transmitting 
pursuant  to  law,  a  report  on  a  new  Privacy 
Act  system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-1527.  A  communication  from  the  Sec- 
retary of  Education  transmitting  pursuant 
to  law.  a  report  of  an  Inspector  General- 
designate  relative  to  deletion  by  the  Senate 
of  certain   Student   Loan  Program   amend- 


ments from  the  Reconciliation  Bill;  to  the 
Committee  on  Governmental  Affairs. 

EC-1S28.  A  conununlcatlon  from  Acting 
Commissioner  of  Immigration  and  Natural- 
ization, transmitting  pursuant  to  law,  copies 
of  orders  suspending  certain  deportations 
and  a  list  of  the  persons  involved;  to  the 
Committee  on  the  Judiciary. 

EC-1529.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
transmitting  pursuant  to  law,  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 
the  Judiciary. 

E)C-1530.  A  communication  from  the  At- 
torney Oeneral  of  the  United  States,  trans- 
mitting pursuant  to  law,  a  report  on  the  im- 
plementation of  the  Parental  Kidnapping 
Prevention  Act;  to  the  Committee  on  the 
Judiciary. 

BC-1531.  A  communication  from  the  Coun- 
sel for  the  Pacific  Tropical  Botanical  Garden, 
transmitting  pursuant  to  law,  the  annual 
report  of  the  Garden  for  the  calendar  year 
1980;  to  the  Committee  on  the  Judiciary. 

EC-1532.  A  communication  from  tbe  Sec- 
retary of  the  Aviation  Hall  of  Fame,  Inc., 
transmitting  pursuant  to  law,  the  calendar 
year  1980  audit  report  of  the  Aviation  Hall 
of  Fame.  Inc.;  to  the  Committee  on  the 
Judiciary. 

PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  a*: 
indicated : 

POM-256.  A  resolution  adopted  by  the  City 
Council  of  Falls  Church,  Virginia,  urging  the 
exemption  of  METRO  from  the  DavLs-Bacon 
Act;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

POM-257.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  North  Caro- 
lina: to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

"House  Joint  RESOLtmoN  819 

"Whereas,  the  year-long  policy  of  credit 
restriction  and  high  Interest  rates  imposed 
on  the  United  States  by  the  Federal  Reserve 
Board  has  caused  an  economic  recession  that 
has  reduced  the  level  of  the  nation's  produc- 
tive activity  and  the  standard  of  living  of 
our  people;  and 

"Whereas,  the  above  policy  has  been  a 
contributing  fstctor  In  the  reduction  of  our 
Industrial  production  in  steel,  automobiles, 
rubber,  plastics,  petrochemicals,  and  other 
basic  industries;  and 

"Whereas,  the  same  policy  in  agriculture 
has  caused  a  reduction  In  farm  Incomes, 
leading  to  a  wave  of  farm  bankruptcies  over 
the  past  year;  and 

"Whereas,  the  Federal  Reserve  policy  has 
reduced  home  building  since  1979,  causing  a 
doubling  of  unemployment  in  the  industry 
and  endangering  the  savings  and  loan  In- 
dustry; Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring: 

"Section  1.  That  the  General  Assembly, 
motivated  by  the  best  interest  of  the  popu- 
lation for  which  it  is  responsible,  calls  for 
the  policies  of  the  Federal  Reserve  to  foster 
plentiful  economical  credit  for  manufactur- 
ing, farming  and  related  productive  enter- 
prises. 

"Sec.  2.  The  Secretary  of  State  shall  trans- 
mit certified  copies  of  this  resolution  to  the 
President  of  the  United  States,  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  Members 
of  the  North  Carolina  delegation  to  the  Con- 
gress of  the  United  States,  and  the  Chairman 
of  the  Federal  Reserve  Board  in  order  that 
they  may  be  apprised  of  tbe  sense  of  this 
body. 
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"Sec.  3.  This  resolution  is  effective  upon 
ratification. 

In  the  Oeneral  Assembly  read  three  times 
and  ratified,  this  the  1st  day  of  July,  1981." 

POM-268.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs : 

"RXSOLimOK 

"Whereas,  the  current  standard  of  living 
of  many  poor  and  elderly  Americans  is  such 
that  they  are  compelled  to  live  in  sub- 
standard housing  and  because  of  depressed 
finances  are  often  unable  to  pay  to  ade- 
quately heat  their  living  quarters:  and 

"Whereas,  that  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress 
of  the  United  States  to  enact  legislation  to 
expand  and  better  facilitate  the  section  eight 
subsidy  and  distribution  formula  to  give 
direct  rental  assistance  to  house  the  poor 
and  elderly  in  the  two,  three,  and  four  fam- 
ily homes  through  local  hoxising  and  redevel- 
opment authorities;  now  therefore  be  it 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  tbe  clerk  of  the 
house  of  representatives  to  the  President  of 
the  United  States,  the  Presiding  Officer  of 
each  branch  of  Congress,  and  to  the  Mem- 
bers thereof  from  this  conmionwealth." 

POM-259.  A  resolution  adopted  by  the 
Douglas  County,  Wisconsin  Board  of  Super- 
visors, relating  to  cargo  shipping  on  the 
Great  Lakes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

POM-260.  A  resolution  adc^ted  by  the  City 
Council  of  Rohnert  Park,  California,  urging 
tbe  repeal  of  section  301  of  tbe  Federal 
Powerplant  and  Industrial  Fuel  Use  Act;  to 
tbe  Committee  on  Energy  and  Natural 
Resources. 

POM-261.  A  resolution  adoptjed  by  tbe 
Russian  River,  California  Chamber  of  Com- 
merce, favoring  legislation  removing  the  re- 
strictions and  prohibitions  of  the  use  of  nat- 
ural gas  in  utility  powerplants;  to  tbe  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-262.  A  resolution  adopted  by  the 
house  of  representatives  of  the  State  of 
Michigan;  to  the  Committee  on  Elnergy  and 
Natural  Resources. 

"House  Resoltttion  No.  204 

'"Whereas,  provisions  for  modified  emer- 
gency stand-by  energy  allocation  programs 
contained  in  the  Emergency  Petroleum  Al- 
location Act  of  1973  are  due  to  expire  on 
September  30,  1981 ;  and 

"Whereas,  farmer-owned  cooperatives  and 
other  independent  refiners  supply  seventy- 
five  to  eighty  percent  of  all  U.S.  farm  fuel 
needs  and  a  majority  of  fuel  needs  in  rural 
communities.  In  fact,  these  farmer-owned 
cooperatives  are  oftentimes  the  only  sup- 
plier in  some  communities.  Moreover,  as 
major  oil  companies  continue  to  withdraw 
from  less  profitable  rural  markets,  this  re- 
sponsibility is  growing:  and 

"Whereas,  the  timely  delivery  of  fuel  is 
imperative  during  tbe  planting  and  harvest 
seasons.  Farmer-owned  cooperatives  have  es- 
tablished a  highly  efficient  and  effective  dis- 
tribution network  to  supply  farm  fuel  needs. 
If  these  farmer-owned  cooperatives  could  not 
deliver  fuel  to  farm  areas,  it  would  take  an 
extensive  period  of  time  for  other  suppliers 
to  institute  a  distribution  network  to  supply 
the  agricultural  Industry;  and 

"Whereas,  the  disruption  in  crude  oil  sup- 
plies which  occurred  In  1979  demonstrated 
bow  farmer-owned  cooperatives  and  other 
independent  refiners  are  affected  first  and 
most  severely.  During  that  period,  farmer- 
owned  cooperative  refineries  were  forced  to 
run  at  as  low  as  forty  percent  capacity,  while 
tbe  oil  Industry  average  was  eighty-five  per- 
cent; and 


"Whereas,  tbe  absence  of  federal  stand-by 
allocation  authority  would  likely  lead  to  a 
proliferation  of  nonstandardized  state  al- 
location programs  and  costly  delays  in  the 
distribution  of  fuel  to  farm  areas:  and 

"Whereas,  it  would  be  far  more  appropriate 
and  wise  to  assure  adequate  fuel  supplies  to 
farmers  by  provlcilng  reliable  access  to  crude 
oil  for  farmer-owned  refineries,  rather  than 
attempting  to  administer  a  complex  product 
allocation  program  during  an  emergency: 
and. 

"Whereas,  it  would,  therefore,  be  in  the 
best  Interests  of  tbe  agricultural  industry 
and  tbe  entire  country  to  continue  tbe 
emergency  stand-by  energy  allocation  pro- 
gram established  by  tbe  Emergency  Petro- 
leum Allocation  Act  of  1973:  now,  therefore, 
belt 

"Resolved  by  the  house  of  representatives. 
That  this  legislative  body  hereby  memorial- 
izes the  United  States  Congress  to  retain  the 
modified  emergency  stand-by  energy  alloca- 
tion provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973:  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
te  transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  tbe 
Michigan  Congregational  Delegation." 

POM-263.  A  resolution  adopted  by  the 
Citizens  for  Community  Improvements, 
Sonoma  County,  California,  urging  tbe  re- 
peal of  section  301  of  the  Power  Plant  and 
Industrial  Fuel  Use  Act;  to  tbe  Committee 
on  Energy  and  Natural  Resources. 

POM-264.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  Alemeda  County, 
California,  relating  to  a  specific  deregulation 
acrtion  affecting  the  permitted  uses  of  nat- 
ural gas:  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-265.  A  resolution  adopted  by  the 
Citizen/Labor  Coalition,  opposing  the  de- 
control of  natural  gas;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-266.  A  resolution  adopted  by  the 
Monte  Rio,  California  Chamber  of  Com- 
merce, favoring  legislation  removing  the 
restrictions  and  prohibitions  on  the  use  of 
natural  gas  in  utility  powerplants;  to  the 
Committee  on  Energy  and  Natural  Resources. 

POM-267.  A  resolution  adopted  by  tbe 
Board  of  Directors  of  the  Santa  Rosa.  Cali- 
fornia Chamber  of  Commerce,  favoring  the 
repeal  of  section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-268.  A  concurrent  resolution  adopted 
by   the  Legislature   of   tbe   Commonwealth 
of  Massachusetts;  to  the  Committee  on  En- 
vlroimient  and  Public  Works: 
"Resolution 

"Whereas,  tbat  Congress  hereby  establish 
and  authorize  a  standing  committee  within 
the  Environmental  Protection  Agency  for 
the  purpose  of  making  an  investigation  and 
study  relative  to  the  problem  of  "acid  rain", 
so-called;  and 

"Whereas,  said  committee  shall  consider 
the  cause  and  effects  of  tbe  acidity  of  rain 
in  the  United  States  and  write  a  detailed 
report  on  the  findings  including: 

(1)  The  relationship  between  coal  or  fossil 
fuel  burning  and  acid  rain, 

(2)  The  effects  of  man-made  emissions  on 
tbe  acidity  of  rain, 

(3)  Tbe  question  of  whether  air  patterns 
are  a  determinant  in  why  certain  areas  have 
higher  levels  of  acid  rain, 

(4)  The  environmental  effects  on  man  and 
fresh  water  supplies, 

(6)  The  future  effects  of  acid  rain;  now, 
therefore  be  It 

"Resolved,  Tbat  copies  of  these  resolutions 
be  transmitted  forthwltli  by  tbe  clerk  of  the 


House  of  Representatives  to  tbe  presiding 
officer  of  each  branch  of  Congress  and  to 
tbe  Members  thereof  from  this  Common- 
wealth." 

POM-269.  A  resolution  adopted  by  the 
City  Council  of  Sunrise,  Florida,  favoring 
effective  standards  and  timetables  for  clean 
air;  to  the  Committee  on  Environment  and 
Public  Works. 

POM-270.  A  resolution  adopted  by  the 
Medical  Staff  of  Pendelton  Memorial  Hos- 
pital, New  Orleans,  Louisiana,  relating  to 
PSRO;  to  the  Committee  on  Finance. 

POM-271.  A  petition  from  a  citizen  of 
Philadelphia,  Pennsylvania,  relating  to 
PSRO;  to  tbe  Committee  on  Finance. 

POM-272.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts;  to  the  Committtee  on  Pi- 
nance: 

"REsoLtrnoN 

"Whereas,  certain  provisions  of  tbe  In- 
ternal Revenue  Code  relating  to  taxation 
of  Individuals  make  distinctions  between 
married  persons  and  unmarried  persons;  and 

"Whereas,  certain  individuals  have  pro- 
cured judgments  of  divorce  for  the  sole 
purpose  of  avoiding  payment  of  certain 
taxes;  therefore  be  it 

"Resolved,  Tbat  tbe  Massachusetts  general 
court  call  upon  the  Congress  of  tbe  United 
States  to  amend  tbe  Internal  Revenue  Code 
to  abolish  distinctions  in  taxation  between 
married  persons  and  unmarried  persons;  and 
be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  forthwith  by  the  clerk  of  the 
House  of  Representatives  to  the  President 
of  tbe  United  States,  tbe  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  the  commonwealth." 

POM-273.  A  petition  from  a  citizen  a.' 
Philadelphia,  Pennsylvania,  relating  to 
PSRO;  to  the  Committee  on  Finance. 

POM-274.  A  petition  from  a  citizen  of 
Philadelphia.  Pennsylvania,  relating  to 
PSRO;  to  tbe  Committee  on  Finance. 

POM-275.  A  resolution  adopted  by  the 
Medical  Staff  of  Doctors'  Hospital,  Shreve- 
port,  Louisiana,  relating  to  PSRO;  to  tbe 
Committee  on  Finance. 

POM-276.  A  resolution  adopted  by  the 
Medical  Staff  of  Memorial  Hospital,  Rox- 
borougb,  Philadelphia,  Pennsylvania,  relat- 
ing to  PSRO;  to  the  Committee  on  Finance. 

POM-277.  A  resolution  adopted  by  the 
Medical  Staff,  Memorial  Hospital,  Rox- 
borough,  Philadelphia,  Pennsylvania,  relat- 
ing to  PSRO;  to  the  Committee  on  Finance. 

POM-278.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Finance: 

"Resolution 

"Whereas,  communities  have  been  man- 
dated under  the  Federal  Clean  Water  Act  to 
participate  in  the  construction  of  waste 
water  treatment  plants;  and 

"Whereas,  these  conununlties  must  bear 
the  cost  of  operation  and  maintenance  and 
their  share  of  capital  costs  of  such  plants: 
and 

"Whereas,  these  costs  place  an  extreme 
financial  hardship  on  the  residents  of  the 
community:  and 

"Whereas,  if  these  costs  are  included  in 
the  tax  rate  residents  are  allowed  to  use  them 
as  a  tax  deduction;  and 

"Whereas,  in  those  instances  where  it  has 
been  considered  more  equitable  to  reflect  all 
or  a  part  of  the  costs  as  a  user  fee  these 
fees  are  not  recognized  as  a  tax  deduction: 
Therefore  be  it 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  respectfully  re- 
ouests  tbe  President  and  the  Congress  of 
the  United  States  to  amend  tbe  IRS  code  to 
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POM-282.  A  resolution  adopted  by  the 
Lithuanian  A  nerlcans  of  Rochester.  New 
York,  urging  1  Jnlted  States  support  in  the 
struggle  for  ;  Jthuanlan  freedom;  to  the 
Committee  on  Foreien  Relations. 

POM-283.  A  resolution  adopted  by  the 
Democratic  Na  tional  Committee,  relating  to 
the  situation  in  Northern  Ireland;  to  the 
Committee  on   Foreien   Relations. 

POM-284.  A  resolution  adopted  bv  the 
House  of  Rep  esentatlves  of  the  Common- 
wealth of  Mas  lachusetts;  to  the  Committee 
on  Foreign  Relations: 
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"Whereas,  said  resolution  would  prohibit 
consumer  advertising,  free  samples,  pre- 
miums and  commissions  on  the  sale  of  infant 
formula  and  would  prevent  manufacturer's 
agents  from  selling  to  mothers  directly  and 
ban  labels  that  present  Infant  formula  as  a 
healthful   alternative:    Therefore   be   It 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  President 
and  Congress  of  the  United  States  to  direct 
the  United  States  Representative  to  the 
United  Nations  World  Health  Assembly  to 
support  the  resolution  outlawing  the  promo- 
tion of  infant  formula  around  the  world: 
And  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  house  of 
representatives  to  the  President  of  the  United 
States  and  to  the  Presiding  OfBcer  of  each 
branch  of  the  Congress  and  the  Members 
thereof  from  this  commonwealth." 

POM-285.  A  resolution  adopted  by  the  City 
Council  of  Fremont,  California,  expressing  Its 
support  of  efforts  by  the  Federal  Administra- 
tion to  return  powers  to  local  entitles  and 
urging  a  careful  implementation  of  those 
efforts  in  a  way  that  will  enhance,  not  fur- 
ther Impede,  home  rule;  to  the  Committee 
on  Governmental  Affairs. 

POM-286.  A  resolution  adopted  by  the  City 
Council  of  Isleton.  California,  expressing  its 
support  of  efforts  by  the  Federal  Administra- 
tion to  return  powers  to  local  entitles  and 
urging  a  careful  Implementation  of  those 
efforts  In  ways  that  will  enhance,  not  Im- 
pede, home  rule;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POJr-287.  A  resolution  adopted  by  the 
Senate  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary: 

"Senate  Resolution  No.  13 

"Whereas.  English  is  the  official  language 
of  the  United  States;  and 

"Whereas,  the  process  of  naturalization 
undergone  by  applicants  for  United  States 
citizenship  requires  the  ability  to  read,  write, 
and  speak  English:  and 

•Whereas,  the  Federal  Voting  Rights  Act 
presumes  a  certain  level  of  proficiency  in  the 
English  language  on  the  part  of  all  voters: 
and 

"Whereas,  the  providing  of  non-English 
election  materials  to  specified  language  mi- 
norities may  hinder,  rather  than  facilitate, 
the  full  integration  of  those  minorities  Into 
the  American  mainstream;  and 

"Whereas,  the  providing  of  non-English 
election  materials  to  specified  language  mi- 
norities represents  an  unnecessary  and 
wasteful  taxpayer  expense;  and 

"Whereas,  the  providing  of  non-English 
election  materials  to  specified  language  mi- 
norities may  inflame  prejudice  against  those 
minorities  and  promote  a  negative  reaction 
to  other,  more  valid  minority  programs;  and 

"Whereas,  the  federal  government  has 
neither  provided  the  guidance  nor  the  fund- 
ing necessar>'  to  carry  out  the  language  mi- 
nority provisions  of  the  Federal  Voting 
Rights  Act:  Now.  therefore  be  It 

"Resolved  by  the  Senate  0/  the  State  0/ 
California.  That  the  Members  respectfully 
memorialize  the  Congress  of  the  United 
States  to  repeal  the  language  minority  pro- 
visions of  the  Federal  Voting  Rights  Act; 
and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-288.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts:  to  the  Committee  on  the 
Judiciary: 


"RESOLtrrioN 


"Whereas,  arson  has  become  a  major  vio- 
lent crime  In  the  United  States;  and 

"Whereas,  the  Federal  classification  of 
"part  1"  mandates  the  collection  of  such 
data;  Therefore  be  It 

"Resolved,  That  the  Oeneral  Court  of  Maa- 
sachusetts  respectfully  urge  the  Congrt.-is  of 
the  United  States  to  enact  such  legislation 
to  permanently  classify  arson  as  a  part  > 
crime  In  the  Federal  Bureau  of  Investigation 
uniform  crime  report;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  Member* 
thereof   from   this   commonwealth." 

POM-289.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth 
of  Massachusetts;  to  the  Committee  on  th* 
Judiciary: 

"Resolution 

"Whereas,  the  United  States  Supremo 
Court  ruled  that  aa  abortion  during  the  first 
three  months  of  pregnancy  is  a  matter  to  b« 
decided  by  the  pregnant  woman  with  her 
physician;  and 

"Whereas,  the  United  State's  Supreme 
Court  ruled  that  a  State  may  not  take  any 
steps  to  protect  unborn  life  until  the  third 
trimester  of  pregnancy:  therefore  be  It 

"Resolved,  That  the  Massachusetts  Gen> 
eral  Court  respectfully  urges  the  Congress  of 
the  United  States  to  enact  legislation  pre- 
senting the  States  a  proposed  constitutional 
human  life  amendment  proposing. 

"All  persons  are  conceived  and  born  free 
and  equal,  and  have  certain  natural,  essen- 
tlal  and  unalienable  rights:  among  which 
may  be  reckoned  the  right  of  enjoying  and 
defending  their  lives  and  liberties  from  the 
moment  of  conception;  and  that  of  acquir- 
ing, possessing  and  protecting  property;  in 
fine,  that  of  seeking  and  obtaining  their 
safety  and  happiness. 

"The  United  States  shall  not  make  or  en- 
force any  law  which  shall  abridge  the  pri- 
vileges or  Immunities  of  Its  citizens;  nor 
shall  it  deprive  any  persons.  Including  the 
unborn,  of  life,  liberty  or  property  without 
due  process  of  law.  nor  deny  to  any  person, 
including  the  unborn,  within  Its  jurisdic- 
tion, equal  protection  of  the  laws;  and  be 
It  further 

"Resolved,  that  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  House  of  Representatives  to  the  Presi- 
dent of  the  United  States,  the  presiding 
officer  of  each  branch  of  Congress  and  to  the 
Members  thereof  from  this  commonwealth." 

POM-290.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  the 
Judiciary: 

"Resolution 

"Whereas,  unfortunately,  there  seems  to 
be  a  Dart  of  the  new  U.S.  immigration  policy 
which  is  neither  Just  nor  equitable  toward 
the  Irish,  and  as  a  practical  matter,  the  aver- 
age Irish  person  who  desires  to  come  and 
settle  here  in  the  United  States  will  no  longer 
be  allowed  to  do  so;  and 

"Whereas.  If  the  present  US.  Immigration 
Law  had  been  on  our  statute  books  one  hun- 
dred and  fifty  years  ago,  at  least  ninety  per 
cent  of  the  Irish  in  American  would  not  have 
been  allowed  to  enter  the  United  States;  and 

"Whereas.  It  Is  recognized  that  the  old 
immigration  law  was  unjust  and  unfair  to 
some  other  nationalities  but  that  the  1965 
Immigration  Act  substituted  a  law  which, 
now.  Is  as  unfair  to  Ireland  as  the  old  law 
was  to  these  other  natlonaltles;  and 

"Whereas.  Irish  nuns  and  brothers,  have, 
for  many  years  staffed  schools,  hospitals,  or- 
phanages and  rest  homes  for  the  aged  in  our 
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nation  and  these  religious  groups,  who  ueslre 
to  come  here  to  continue  this  work,  must 
now  wait  their  turns  because  of  this  new 
Immigration  Act;  and 

"Whereas,  in  1965,  the  Irish  ranked  fifth 
among  the  nationals  Immigrating  to  the 
United  States  and  since  then,  she  no  longer 
ranks  fifth  or  even  tenth.  Irish  Immigration 
is  at  an  all  time  low.  In  1967.  2.665  were 
admitted.  Since  the  enactment  of  the  new 
law  in  July,  1968,  a  total  of  1,076  persons 
anpUed  for  visas  and  through  November  30th, 
1968.  only  72  were  Issued:   Therefore  be  it 

"Resolved.  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress 
of  the  United  States  to  enact  such  legislation 
as  may  be  necessary  to  allow  greater  Immi- 
gration to  the  people  of  Northern  Europe: 
and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  House 
of  Representatives  to  the  President  and  Vice 
President  of  the  United  States,  the  presiding 
officer  of  each  branch  of  Congress  and  to  each 
member  thereof  from  this  Commonwealth." 

POM-291.  A  resolution  adopted  by  the 
Civil  Rights  Commission  of  Michigan,  favor- 
ing extension  of  the  Voting  Rights  Act  of 
1965;  to  the  Committee  on  the  Judiciary. 

POM-292.  A  resolution  adopted  by  the  As- 
sembly of  the  State  of  New  York;  to  the 
Committee  on  Labor  and  Human  Resources: 
"Legislative   Resolution 

assembly     no.     497 

"Whereas,  the  Community  Services  Ad- 
ministration has  over  the  past  fifteen  years 
facilitated  the  mandate  of  the  Federal  Eco- 
nomic Opportunity  Act  of  nineteen  hundred 
sixty-four  by  creating,  funding  and  provid- 
ing support  and  advocacy  services  to  over 
nine  hundred  community  action  agencies 
throughout  the  country  In  order  to  assist 
families  struggling  for  survival  and  self- 
sufficiency;  and 

"Whereas,  the  Community  Services  Admin- 
istration has  provided  a  federal  presence  and 
network  of  coalitions  which  advocate  on  be- 
half of  low-income  persons  throughout  the 
country:  and 

"Whereas,  low-Income  persons,  whose  lives 
and  daily  existence  depend  on  services  of 
anti-poverty  agencies,  expect  and  deserve  to 
be  assisted  by  cumuiunlty  action  agencies; 
and 

"Whereas,  community  action  agencies 
throughout  the  country  fulfill  a  federal  man- 
date to  recognize  and  deliver  services  to  low- 
Income  persons:  Now,  therefore,  be  It 

"Resolved.  That  this  Legislative  Body 
pauses  In  Its  deliberations  and  proclaims 
that  It  supports  the  reauthorization  of  the 
Community  Services  Administration  as  the 
Independent  Federal  agency  through  which 
community  action  agencies  are  served  and 
funded;  and  be  It  further 

"Resolved.  That  the  Congress  of  the  United 
States  Is  respectfully  memorialized  to  sup- 
port the  reauthorization  of  the  Community 
Senlces  Administration  and  to  enact  appro- 
priate Legislation  to  that  end;  and  be  It 
further 

"Resolved.  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  George  Bush,  Vice-President  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
and  to  each  member  of  Congress  from  the 
State  of  New  York." 

POM-293.  A  joint  resolution   adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Veterans'  Affairs: 
"Resohjtion 

"Whereas,  veterans  of  the  Vietnam  era  In 
California  and  elsewhere  are  experiencing 
continuing  difficulties  of  unemployment  far 
In  excess  of  nonveterans  of  comparable  age; 
and 


"Whereas,  to  a  great  degree  these  unem- 
ployment problems  of  Vietnam  era  veterans 
are  due  to  Insufficient  education,  training, 
and  Job  skills;  and 

"Whereas,  the  country  owes  an  inestim- 
able debt  of  gratitude  to  these  veterans;  and 

"Whereas,  Veterans  Administration  educa- 
tional benefits  (the  so-called  'G.I.  Bill')  for 
Vietnam  era  veterans  have  been  much  more 
restrictive  than  comparable  benefits  avail- 
able to  World  War  II  veterans  even  though 
the  problems  of  assimilation  and  readjust- 
ment have  been  much  more  severe  for  the 
Vietnam  era  veteran:  Now.  therefore  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  here- 
by respectfully  memorializes  the  President 
and  Congress  of  the  United  States  to  extend 
the  period  during  which  educational  bene- 
fits are  available  to  Vietnam  era  veterans  so 
that  those  veterans  may  successfully  attain 
the  levels  of  education  or  training  necessary 
to  become  more  fully  employable  and  pro- 
ductive members  of  society;  and  be  It  fur- 
ther 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-294.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Veterans'  Affairs: 


By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment,  and  an 
amendment  to  the  title: 

S.J.  Res.  58.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures 
(Rept.  No.  97-151). 


"RESOLtrriON  ^ 

"Whereas,  due  to  the  nature  of  the  Viet- 
nam war.  the  Vietnam  veteran  has  not  re- 
ceived the  public  approbation  commonly  ac- 
corded to  military  veterans;  and 

"Whereas,  the  Vietnam  era  veteran  Is  sub- 
ject to  problems  unique  to  veterans  of  that 
period:  and 

Whereas,  the  Vietnam  veterans  who  were 
recently  evicted  from  the  grounds  of  the 
Veterans  Administration  medical  facility  in 
Wadsworth.  California  performed  a  valuable 
service  in  bringing  these  Issues  to  the  pub- 
lic's attention:  Therefore  be  It 

"Resolved,  that  the  Massachusetts  House 
of  Representatives  calls  upon  the  Federal 
Government  to: 

"1.  Provide  adequate  treatment  and  com- 
pensation for  any  physical  and  mental  dis- 
abilities caused  by  exposure  to  the  chemical 
defoliant  "agent  orange"; 

"2.  Thoroughly  study  and  research  the  long 
term  health  effects  caused  by  exposure  to 
"agent  orange"; 

"3.  Recognize  the  delayed  stress  effects 
known  as  "post  Vietnam  Syndrome"  as  legit- 
imate medical  problems;   and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  to  the  Presiding  Officer  of  each 
branch  of  Congress  and  to  the  Members 
thereof  from  this  commonwealth." 


REPORTS  OF  COMMITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee  on 
Appropriations: 

Special  report  entitled  "Allocation  to  Sub- 
committees of  Budget  Totals  From  the  First 
Concurrent  Resolution,  Fiscal  year,  1982" 
(Rept.  No.  97-149). 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  863.  A  bin  to  establish  a  uniform  law  on 
the  subject  of  bankruptcies  (Rept.  No. 
97-150). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

Charles  L.  Dempsey,  of  Virginia,  to  be  In- 
spector General,  Department  of  Housing  and 
Urban  Development;  referred  to  the  Com- 
mittee on  Governmental  Affairs  for  not  to 
exceed  20  days; 

Donna  Pope,  of  Ohio,  to  be  Director  of  the 
Mint  for  a  term  of  five  years; 

Warren  T.  Llndquist.  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the  New 
Community  Development  Corporation; 

Carol  E.  Dlnklns,  an  Assistant  Attorney 
General,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  National  Consumer  Coopera- 
tive Bank  for  the  remainder  of  the  term  ex- 
piring September  23.  1982; 

William  Gene  Lesher.  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term  expiring  September  23,  1982; 

Roger  William  Mehle,  Jr.,  an  Assistant  Sec- 
retary of  the  Treasury,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term  expiring  September  23,  1982; 

Darren  M.  Trent,  Deputy  Secretary  of 
Transportation,  to  be  a  Member  of  the  Board 
of  Directors  of  the  National  Consumer  Coop- 
erative Bank  for  the  remainder  of  the  term 
expiring  September  23,  1982; 

Philip  D.  Winn,  an  Assistant  Secretary  of 
Housing  and  Ufban  Development,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Consumer  Cooperative  Bank  for  the 
remainder  of  the  term  expiring  September  23. 
1982; 

Joseph  Robert  Wright.  Jr.,  Deputy  Secre- 
tary of  Commerce,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  and  for  the  remainder  of 
the  term  expiring  September  23.  1982;  and 

Albert  Angrlsanl.  an  Assistant  Secretary 
of  Labor,  to  be  a  Member  of  the  Board  of 
Directors  of  the  National  Consumer  Coopera- 
tive Bank  for  the  remainder  of  the  term 
expiring  June  10.  1983. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By    Mr.    SCHMITT    (for    hlmse'.f    and 
Mr.  Symms)  : 
S.  1459.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  amount  of 
the  partial   exclusion  of  dividends  and  in- 
terest and  to  make  such  exclusion  perma- 
nent;  to  the  Committee  on  Finance. 
By  Mr.  LAX  ALT: 
S.  1460.  A  bill  to  amend  the  Military  Per- 
sonnel  and  Civilian   Employees'  Claims  Act 
of   1964  to  Increase  from  $15,000   to  $25,000 
the    maximum    amount    that    the   heads   of 
certain  agencies  may  pay  in  settlement  under 
such  Act;  to  the  Committee  on  the  Judiciary. 
By   Mr.   ANDREWS    (for   himself  and 
Mr.  BuRDicK)  : 
S.    1461.   A   bill    for   the   relief   of   certain 
emploj-ees   at   antiballlstic   missile  sites:    to 
the  Committee  on  the  Judiciary. 
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By  MrJDiCONCINI  (for  himself  and 
Mr.  0  OLOWATES) : 
S.  1482.  A  b  111  to  establish  the  Arid  Lands 
Renewable  Rssources  Corporation;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation, by  it-'iantmous  consent. 


ON       INTRODUCED 
AND  JOINT  RESOLUTIONS 


By  MrJSCHMITT  (for  himself  and 
Mr.  BYMMS) : 
S.  1459.  A, bill  to  amend  the  Internal 
Revenue  Co<le  ol  1954  to  increase  the 
amount  of  tlie  partial  exclusion  of  divi- 
dends and  interest  and  to  make  such  ex- 
clusion permanent;  to  the  Committee  on 
Finance. 

PAKTIAI,  XXCLU^ON  OF  DIVIDSNOS  AND  INTEXE3T 

cnie  rema  rks  of  Mr.  ScHnrrr  and  Mr. 
Stmxs  on  tt:  is  legislation  appear  earlier 
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their  Government  service.  Since  that 
time  the  Air  Force  has  done  considerable 
study  regarding  the  availability  and 
costs  of  such  insurance. 

Two  major  companies,  which  Insure 
military  personnel  almost  exclusively, 
will  provide  coverage  only  for  lost  or 
destroyed  property.  That  is,  they  will  not 
cover  damage.  Two  other  companies  will 
write  an  "all  risks"  policy,  but  the  quoted 
premiums  for  "all  risks  In  transit" 
policies  ranged  from  $500  to  $750  for 
$25,000  coverage. 

The  military  member  or  civilian  em- 
ployee would,  of  course,  be  required  to 
purchase  insurance  and  pay  such  pre- 
miums each  time  he  was  reassigned  and 
his  personal  property  was  shipped.  The 
policies  covering  loss  but  not  damage  are 
clearly  inadequate  as  substantial  clainis 
often  arise  from  "damages",  such  as 
flood  and  resulting  mildew,  rodent  in- 
festation, and  moving  van  accidents. 

Yet  the  premiums  of  $500  to  $750  for 
"all  risks"  coverage  are  more  than  most 
anyone  is  willing  to  pay.  For  enlisted 
personnel  and  junior  ofBcers,  these  pre- 
miums are  more  than  most  are  able  to 
pay. 

One  insurance  company  has  made  a 
$15,000  deductible  policy  available  to 
Army  and  Air  Force  exchange  service 
(AAFES)  personnel  as  a  pilot  program. 
This  program  extends  to  approximately 
400  moves  a  year.  Under  this  pilot  pro- 
gram, the  premiums  for  $25,000  coverage 
(with  $15,000  deductible)  is  $34  for  each 
move  in  the  United  States  and  $112.50  for 
each  move  overseas,  when  coverage  is 
based  on  cash  value  or  depreciated  value. 

If  coverage  is  based  on  replacement 
value,  the  premiums  are  $96.50  for  each 
move  in  the  United  States  and  $112.50  for 
each  move  overseas.  Based  upon  the  as- 
sumptions that  this  pilot  program  were 
to  be  made  permanent  and  that  the  pro- 
gram were  to  be  made  available  by  the 
insurer  at  the  same  rates  to  all  military 
personnel,  it  is  possible  to  project  the 
cost  of  such  a  program  to  Air  Force 
members. 

In  fiscal  year  1980.  315.000  permanent 
change  of  station  moves  occurred  in  the 
Air  Force.  Based  on  the  premiums 
presently  charged  under  the  pilot  AAFES 
program,  if  all  315,000  moves  had  been 
privately  insured  for  the  full  $25,000 
coverage,  the  total  cost  to  Air  Force 
members  subject  to  permanent  change 
of  station  moves  in  fiscal  year  1980  would 
have  exceeded  $15  million. 

Realistically,  this  full  cost  would  not 
have  been  incurred  because  not  all  of 
these  moves  would  have  involved  prop- 
erty valued  in  excess  of  $15,000,  and  con- 
sequently insurance  would  not  have  been 
purchased  in  all  cases.  It  is  not  possible 
to  establish  with  any  certainty  the  num- 
ber of  moves  that  did  involve  property 
valued  at  more  than  $15,000. 

However,  of  the  315,000  moves,  about 
50,003  involved  married  personnel  on 
overseas  assignment  and  about  60.000  in- 
volved married  personnel  moving  in  the 
United  States.  Considering  only  these 
moves  by  married  personnel  (thus  ex- 
cluding all  moves  by  single  members  > . 
and  assuming  that  each  of  the  married 
personnel  insured  their  goods  for  $25,- 
000.  the  total  cost  of  this  private  insur- 
ance would  have  been  almost  $4.5  million. 


In  contrast  to  this,  during  fiscal  year 
1980  only  16  personnel  claims  submitted 
in  the  Air  Force  were  adjudicated  in 
excess  of  the  present  limit  'of  $15,000. 
If  the  statutory  limit  had  been  $25,000. 
the  additiontU  cost  of  compensating 
these  claimants  would  have  been  $72,647. 

It  could  well  be  argued  that  even  the 
estimated  cost  of  $4.5  million  for  Air 
Force  personnel  is  exaggerated  since 
many  of  the  married  personnel  would 
not  purchase  additional  insurance.  Un- 
fortunately, this  argument  may  be  cor- 
rect; however,  the  argument  is  also  a 
reflection  of  the  basic  problem  with  re- 
quiring private  insurance  as  the  source 
of  protection  from  loss  or  damage  inci- 
dent to  Federal  service. 

The  chances  that  any  one  person  will 
have  a  catastrophic  loss  are  so  small 
that  it  is  probable  that  a  high  percentage 
of  military  personnel,  especially  enlisted 
and  junior  officer  personnel,  would  take 
the  gamble  that  they  would  not  suffer 
such  a  loss  and  thus  would  not  purchase 
the  insurance. 

When  the  tremendous  difference  in 
total  premium  cost  just  for  Air  Force 
personnel  ($4.5  million)  is  compared  to 
the  cost  to  the  Government  to  serve  as 
insurer  at  the  $25,000  level  proposed  by 
this  legislation  just  for  Air  Force  per- 
sonnel ($72,647),  it  becomes  clear  that 
the  Government  can  provide  a  tremen- 
dously important  benefit  at  very  low  cost. 

Although  the  cost  to  the  Government 
would  certainly  increase  as  inflation 
brings  more  claims  into  the  over  $15,000 
category,  the  estimated  cost  for  all  of 
the  Department  of  Defense  for  fiscal 
year  1981  is  only  $300,000.  and  it  is  esti- 
mated that  this  would  increase  over  a 
5-year  period  to  an  annual  DOD-wide 
cost  of  only  $480,000,  or  a  cumulative 
total  of  approximately  $1.95  million  for 
that  period. 

Although  these  projected  Government 
costs  are  not  large,  the  value  to  military 
personnel  is  enormous  and  could  mean 
the  difference  between  the  bothersome 
problem  of  having  to  repair  or  replace 
personal  property  and  the  devastating, 
uncompensated  loss  of  such  property. 

Now,  as  in  1974,  the  assurance  that 
military  and  civilian  personnel  will  not 
face  such  a  tragic  loss  without  compen- 
sation from  the  Government  should  not 
be  lost  to  the  effects  of  inflation.  Private 
insurance  is  not  a  viable  alternative  to 
statutory  claims  protection  at  the  $25,000 
level. 

Mr.  President,  raising  the  limit  to 
$25,000  would  serve  to  maintain  the  level 
of  protection  that  was  previously  consid- 
ered appropriate  by  the  Congress  for  the 
type  of  property  covered  by  the  act.  With 
respect  to  the  philosophy  of  the  act, 
nothing  has  changed  since  the  last  in- 
crease in  the  payment  ceiling  7  years 
ago. 

The  House  Judiciary  Committee  report 
at  the  time  of  the  1974  increase  (House 
Report  93-1320,  August  22,  1974,  page  3) 
states  that  the  increase  would — 

Serve  to  maintain  the  level  of  protection 
that  was  previously  considered  appropriate 
for  this  property  by  Congress  as  a  matter  of 
fairness,  support  for  morale,  of  Government 
personnel.  As  to  the  Armed  Forces,  such 
protection  would  be  a  further  Inducement 


July  10,  1981 


CONGRESSIONAL  RECORD— SENATE 


15413 


for  entering  and  continuing  membership  In 
the  Armed  Forces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1460 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964  (78  Stat.  767,  as 
amended:  31  U.S.C.  241)  Is  amended — 

(1)  by  striking  out  "$15,000"  In  subsection 
(a)(1)  of  such  section  and  Inserting  In  lieu 
thereof  "$25,000 ";  and 

(2)  by  striking  out  "$15,000"  In  subsection 
(b)  (1)  of  such  section  and  Inserting  In  lieu 
thereof  "$25,000 '. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  to  claims  arising  on  or  after 
the  date  of  enactment  of  this  Act.9 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Goldwater)  : 
S.  1462.  A  bill  to  establish  the  Arid 
Lands  Renewable  Resources  Corpora- 
tion; to  the  Committee  on  Commerce, 
Science,  and  Transportation,  by  unani- 
mous consent. 

ABIO  LANDS  RENEWABLE  RESOURCES  CORPORATION 
ACT    OF    1981 

Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing,  along  with  my  distin- 
guished colleague.  Senator  Goldwater, 
legislation  which  carries  with  it  very  im- 
portant national  security  implications 
and  which  is  critical  to  the  future  avail- 
ability of  natural  rubber  supplies  needed 
for  national  defense  purposes. 

The  bill,  entitled  the  "Arid  Lands 
Renewable  Resources  Corporation  Act  of 
1981,"  presents  not  only  an  effective,  but 
cost  effective  means  to  reduce  imports  of 
oil  and  natural  rubber  by  hundreds  of 
millions  of  dollars,  provides  thousands  of 
full-time  jobs  and  stimulates  an  immense 
investment  in  this  country.  We  propose 
to  do  this  by  simply  utilizing  the  re- 
sources which  exist,  and  exist  naturally, 
in  the  arid  regions  of  this  country. 

Mr.  President,  those  of  us  from  South- 
western States  and  those  who  have  had 
the  good  fortune  to  spend  much  time  in 
the  Southwest's  deserts  have  developed  a 
profound  respect  for  the  resources  and 
resourcefulness  of  the  desert.  Although 
it  appears  to  be  barren  at  first  glance, 
much  is  to  be  found  in  the  desert  if  we 
only  look  for  it— food,  minerals,  water, 
and  even  energy.  The  only  thing  the 
desert  asks  in  return  is  that  we  not  de- 
troy  it — that  we  not  take  too  much  of 
any  one  thing  and  destroy  the  balance 
that  is  critical  to  its  existence. 

There  was  a  period  of  time  when  we 
did  not  keep  very  close  tabs  on  that  bal- 
ance. There  seemed  to  be  more  than 
enough  farmland  and  plentv  of  water — 
plenty  of  energy — plenty  of  just  about 
everything  except  perhaps  jobs.  Life  was 
good,  and  very  productive  in  the  desert 
regions. 

And.  because  life  was,  and  is,  good  in 
the  desert,  it  has  lured  thousands,  hun- 
dreds of  thousands,  and  now,  millions, 
into  its  valleys  and  basins.  We  all  know 
the  story  of  what  is  happening  in  the 


Southwest — change — very  rapid  change. 
Water  basins  are  now  in  danger  of  be- 
ing depleted  and  giant  water  projects  are 
being  stretched  across  the  desert  floors. 
Prime  farmlands  are  being  swallowed 
at  a  very  alarming  rate  by  urban  growth. 
Other  farmlands  are  lying  vacant  and 
useless  because  of  the  prohibitive  costs 
of   pumping    water   from   deeper   and 
deeper  underground. 

Add  to  this  the  national  demands  for 
new  energy  resources  in  the  form  of 
synthetic  fuels — and  our  very  serious 
national  security  demands  that  involve 
immense  construction  and  transporta- 
tion proposals — and  we  know  there  will 
be  given  greater  competition  for  land  and 
water — and  for  all  our  resources 
throughout  the  West  and  Southwest. 

Mr.  President,  I  think  we  can  provide 
more  balance  to  our  desert  environment, 
and  at  the  same  time  support  and  serve 
the  national  security  needs  of  our  coun- 
try, cut  down  on  our  dependence  on  im- 
ported petroleum  and  build  new  and  last- 
ing industries  to  provide  thousands  of 
jobs,  especially  in  some  of  the  hard- 
pressed  rural  areas  and  on  the  Indian 
reservations.  We  can  stimulate  invest- 
ment and  production  and,  maybe  most 
important,  we  can  go  a  long  way  to  re- 
ducing water  consumption — even  with 
the  dramatic  population  increases  which 
are  inevitable.  I  believe  we  can  do  this 
with  the  development  of  arid  land  agri- 
culture. The  cultivation  and  production 
of  oil  and  rubber  producing  desert  plants. 
The  plants  I  am  speaking  of.  of  course, 
are  jojoba,  guayule,  euphorbia  (gopher 
plant),  buffalo  gourd,  and  others.  The 
properties  and  potential  of  most  of  these 
desert  stalwarts  have  been  ignored,  for- 
gotten, or  underestimated  by  all  but  a 
few  dedicated  scientists  and  pioneers. 
But  over  the  past  2  years,  after  having 
tried  without  much  success  to  get  the 
Bureau  of  Indian  Affairs  to  support  some 
Indian  jojoba  projects,  I  began  to  take  a 
closer  look  at  what  might  be  possible. 
I  began  to  ask  the  question.  How  can  we 
really  establish  arid  land  crops  as  suc- 
cessful and  flourishing  agricultural  in- 
dustries? 

I  had  a  series  of  informal  meetings 
and  discussions  in  my  office  with  ofiBcials 
of  the  Defense  Department,  the  Federal 
Emergency  Management  Agency,  the  De- 
partment of  Commerce,  the  Department 
of  the  Interior,  the  Department  of  Ener- 
gy, the  Department  of  Agriculture,  and 
the  General  Services  Administration.  I 
talked  with  farmers  and  businessmen 
from  Arizona  and  scientists  from  the 
universities.  Everyone  I  talked  with 
agreed  that  something  needs  to  be  done. 
Domestic  industries  producing  oils,  rub- 
ber, and  biomass  energy  would  be  a  good 
thing  but  everyone  also  agreed  that  such 
an  undertaking  would  be  bigger  and 
more  complex  than  any  one  segment  of 
the  private  sector  could  handle  alone. 

Well,  I  would  like  to  share  with  you 
just  a  few  of  the  things  I  have  learned 
and  how  we  can  get  something  started 
to  introduce  arid  land  agriculture  back 
to  the  desert.  First  of  all,  the  obvious: 
Arid  land  rubber  and  oil-producing 
plants  are  attractive  to  farmers  and  in- 
dustry because  they  are  drought  resist- 


ant, grow  in  areas  of  low-soil  fertility, 
low  rainfall,  high  atmospheric  tempera- 
ture and  high-soil  salinity. 

Although  not  well  known,  the  guayule 
plant  produces  rubber  almost  identical 
to  that  produced  by  the  hevea  rubber 
tree  of  Southeast  Asia.  Guayule  Is  cer- 
tainly not  new  to  this  country.  As  re- 
cent as  1910  it  supplied  50  percent  of  all 
our  rubber  use.  However,  rubber  cultiva- 
tion in  Asia  increased  while  wild  stands 
of  guayule  were  depleted  throughout  the 
West  without  being  restored.  Hevea  rub- 
ber was  plentiful  until  World  War  II  and 
the  Japanese  takeover  of  Southeast  Asia. 
The  United  States  was  then  forced  to 
implement  an  emergency  rubber  project 
to  grow  guayule  in  California.  It  lasted 
until  1946.  It  was  large — 75,000  acres — 
and  employed  10,000  people. 

After  the  war,  however,  hevea  rubber 
was  again  plentiful  and  petroleum- 
based  synthetic  rubber  was  being  per- 
fected. There  was  nothing  more  abun- 
dant or  cheaper  than  petroleum.  The 
guayule  project  was  simply  abandoned. 

Today  we  remain  over  50-percent  de- 
pendent on  foreign  oil  and  100-percent 
dependent  on  imported  natural  rubber 
from  Asia.  Rubber  consumption  in  the 
United  States  is  approximately  3  million 
tons  annually — 75-percent  synthetic — 
25-percent  natural.  Synthetic  rubber  use 
in  the  United  States  alone  requires  3% 
billion  barrels  of  petroleiun  per  year. 
And,  as  you  can  guess,  the  cost  of  pro- 
ducing synthetic  rubber  has  doubled  in 
the  past  few  years.  At  the  same  time,  the 
cost  of  natural  rubber  has  more  than 
tripled.  It  is  essential  to  aircraft  tires, 
heavy  vehicle  tires,  and  radial  tires  on 
automobiles. 

Approximately  42  percent  of  the  rub- 
ber consumed  in  the  United  States  for 
aircraft  tire  production  is  for  Depart- 
ment of  Defense  aircraft — and  90  per- 
cent of  that  rubber  is  natural  rubber. 
The  military  has  estimated  that  demand 
for  natural  rubber  will  exceed  supply  in 
the  1980's,  and  a  shortage  of  over  20 
percent  is  possible  by  1990.  Not  only  are 
we  100-percent  dependent  on  imported 
natural  rubber,  but  U.S.  production  ca- 
pacity for  synthetic  rubber  is  only  20 
percent  of  U.S.  annual  peacetime  re- 
quirements. 

For  those  reasons  and  others,  the 
United  States — for  security  purposes 
alone — is  being  forced  to  take  some  very 
big  and  very  expensive  steps  to  be  less 
vulnerable  to  the  whims  of  foreign  gov- 
ernments. The  United  States  has  set  a 
strategic  and  critical  materials  stock- 
pile goal  of  850.000  long  tons  of  natural 
rubber— and  we  only  have  about  120.000 
tons  now— a  shortfall  of  730,798  long 
tons.  The  cost  of  acquiring  that  much 
rubber  would  be  at  least  $1  billion,  and 
the  cost  of  just  storing  it  would  probably 
be  over  $10  million  a  year.  Second,  we 
recently  ratified  the  International  Rub- 
ber Agreement  of  1979.  which  means  we 
have  to  contribute  $100  million  this  year 
alone  to  guarantee  minimum  price  sup- 
port levels  to  the  farmers  in  Southeast 
Asia  so  that  they  will  continue  to  pro- 
duce rubber. 

However,  it  is  estimated  that  if  we 
had  the  capacity  in  this  country  to  pro- 
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duce  300,004  tons  of  processed  guayule 
rubber  per  }  ear — and  I  believe  it  Is  pos- 
ble — approximately  90  percent  of  the 
for  natural  rubber  would 
needed  and  about  one-third  of 
natural  rubber  needs  could 
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a  complete  development  scheme  into  law. 
For  that  reason,  the  Corporation  is  di- 
rected to  establish  a  comprehensive 
strategy  over  a  year's  time,  which  would 
then  be  submitted  to  the  President  and 
the  Congress  for  approval.  I  would  have 
the  Corporation  Board  and  its  oflQcers 
to  get  out  into  the  field  and  build  a 
strategy  along  with  the  experts— with 
the  Governors  of  the  States  and  with 
the  people  who  Uve  in  the  affected 
regions. 

It  is  a  big  bill — over  90  pages — but 
most  of  it  consists  of  detailing  the  op- 
eration of  the  Corporation.  To  the  great- 
est extent  possible.  I  have  made  these 
details  identical  to  those  in  Public  Law 
96-294— the  Synthetic  Fuels  Corpora- 
tion. Those  procedures  were  hammered 
out  by  both  Houses  of  Congress  and 
signed  into  law. 

Mr.  President,  we  did  not  want  to  re- 
invent the  wheel.  We  simply  want  to  put 
a  lighter  and  less  costly  chassis  on  the 
wheels  that  alrefidy  exist  to  create  a  ve- 
hicle we  can  move  with— one  that  would 
not  sink  of  its  own  weight.  But  what  we 
have  here  is  a  start — and  it  Is  time  to 
get  started. 

We  ask  our  colleagues  to  join  us  in 
the  continued  development  of  this  legis- 
lation and  in  a  unified  and  concentrated 
effort  to  avoid  disruptions  in  resource 
availability  over  the  coming  decade. 
Congressman  George  Brown  is  intro- 
ducing Identical  legislation  today  in  the 
House  of  Representatives  and  it  is  our 
hope  both  Houses  will  be  able  to  hold, 
and  perhaps  complete  through  hearings 
during  this  session  of  Congress,  and  pass 
this  legislation  as  expeditiously  as  pos- 
sible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  assigned  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  and 
ordered  to  be  printed  In  the  Record,  as 
follows: 

3.  1462 
Be  it  evaded  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Artd  Lands  Renewable 
Resources  Corporation  Act  of  1961". 

TITLE    I— GENERAL   PROVISIONS 
FINDINGS    AND    PURPOSES 

Sec.  101.  (a)  The  Congress  nnds  and  de- 
clares that: 

(1)  The  cultivation  and  use  of  arid  land 
plants  yielding  oil  and  rubber  Is  known  to 
have  existed  for  centuries.  As  recently  as  1910 
natural  rubber  from  the  plant  Parthenlum 
argentatum  (guayule)  supplied  50  per 
centum  of  the  rubber  used  In  the  United 
Statee. 

(2)  During  World  War  H.  the  Department 
of  Agriculture  was  directed  by  Congress  to 
produce  natural  rubber  from  guayule  on  an 
emergency  basis,  and  used  up  to  75.000  acres 
of  land  and  employed  up  to  10.000  persons. 

(3)  In  1978.  the  Congress  passed  the  Native 
Latex  Commercialization  and  Economic  De- 
velopment Act.  which  included  an  authoriza- 
tion of  appropriations  for  research  and  devel- 
opment of  guayule  and  other  hydrocarbon- 
producing  plants  through  fiscal  year  1982 


(4)  The  United  Stat«s  remains  over  50  per 
centum  dependent  on  Imported  oil  and  100 
per  centum  dependent  on  Imported  natural 
rubber.  Annually,  approximately  three  mil- 
lion metric  tons  of  rubber  is  consumed  In  the 
United  States  and.  of  such  amount,  approxi- 
mately 75  per  centum  Is  synthetic  rubber  and 
26  per  centum  natural  rubber  (Hevea  bra- 
slUensls).  Synthetic  rubber  use  In  the  United 
States  alone  requires  3,666,6«fl,667  barrels  of 
petroleum  per  year. 

(6)  Ninety-one  per  centum  of  the  world 
supply  of  natural  rubber  comes  from  South- 
east Asia. 

(6)  Demand  for  natural  rubber  will  exceed 
supply  m  the  decade  of  the  1980s,  and  It  has 
been  forecast  that  by.  1990  demand  for  nat- 
ural rubber  will  exceed  supply  by  22  per 
centum. 

(7)  Natural  rubber  Is  essential  to  certain 
national  defense  uses,  and  is  used  for  equip- 
ment such  as  aircraft  tires  and  heavy  vehicle 
tires.  Guayule  rubber  has  been  demonstrated 
to  have  qualities  equal  to  Hevea  brasUlensls 
In  military  aircraft  landing  teats. 

(8)  Approximately  42  per  centum  of  the 
rubber  consumed  In  the  United  States  for 
aircraft  tire  production  Is  for  Department  of 
Defense  aircraft  and  90  per  centum  of  that 
rubber  Is  natural  rubber. 

(9)  The  production  capacity  of  the  United 
States  for  synthetic  rubber  Is  only  20  per 
centum  of  the  annual  peacetime  require- 
ments of  the  United  States  for  synthet)" 
rubber. 

(10)  The  United  States  has  set  a  strateKln 
and  critical  materials  stockpile  goal  of  850,000 
long-tons  of  natural  rubber,  and  there  Is  a 
current  shortfall  of  730.798  long-tons.  The 
estimated  cost  of  purchasing  the  required 
amount  Is  $1,000,000,000. 

(11)  If  an  Industry  were  developed  which 
could  produce  300,000  long-tons  of  processed 
guayule  rubber  per  year,  approximately  90 
per  centum  of  the  strategic  and  critical 
materials  stockpile  goal  for  natural  rubber 
would  not  be  needed. 

(12)  An  industry  which  could  produce 
300,000  long-tons  of  guayule  rubber  annually 
would  reduce  rubber  Imports  by  about  $450,- 
000,000  annually,  provide  thousands  of  full- 
time  jobs,  and  involve  thousands  of  farmers. 

(13)  The  United  States,  in  keeping  with 
the  International  Natural  Rubber  Agreement 
of  1979,  will  contribute  approximately  $100,- 
000,000  to  a  550  metric  ton  buffer  stock  to 
assure  price  levels  for  Southeast  Asian  pro- 
ducers in  fiscal  year  1981  alone. 

(14)  Arid  land  rubber  and  oil-producing 
shrubs  are  drought  resistant,  can  grow  In 
areas  of  low  soli  fertility,  low  rainfall,  high 
atmospheric  temperature,  and  higher  soil 
salinity. 

(15)  Orderly  harvesting  for  continuous 
operation  of  commercial  processing  facilities 
for  rubber  will  require  coordinated  land 
planning. 

(16)  Farming  of  arid  land  renewable  re- 
sources would  result  in  lower  energy  require- 
ments through  reduced  pumping  and  re- 
duced fertilizers  and  because  there  would  be 
no  requirement  for  annual  land  preparation. 

(17)  Arid  land  rubber  and  oil-producing 
shrubs  require  one-fourth  to  one-third  the 
water  required  by  other  conventional  crops 
now  being  grown  in  the  Southwest. 

(18)  It  has  been  estimated  that  Euphorbia 
lathyris  could  yield  as  much  as  65  barrels 
of  crude  oil  per  hectare  at  a  cost  of  approxi- 
mately $20  per  barrel.  Approximately  10  per 
centum  of  current  United  States  petroleum 
demands  could  be  met  by  the  growth,  with- 
out irrigation,  of  8.000.000  to  12,000,000 
hectares  of  Euphorbia  lathyris. 

(19)  Mexico  has  a  large  arid  land  renew- 
able resource  potential  which  could  be  de- 
veloped in  a  manner  which  is  complementary 
to   a   United   States   development   program. 

(b)(1)  The  purposes  of  this  title  are  to 
improve  the  Nation's  balance  of  payments. 
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reduce  the  threat  of  economic  disruption 
from  oil  and  natural  rubber  supply  inter- 
ruptions, and  increase  the  Nations  security 
by  reducing  its  dependence  upon  Imported 
oil  and  natural  rubber.  ...„_,. 

(2)  Congress  finds  and  declares  that  the  to  section  407(c) 
purposes  described  in  paragraph  (1)  can  be  '•"  °—-^  '■"■"■ 
served  by — 

(A)  demonstrating  at  the  earliest  feasible 
time  the  practicality  of  commercial  produc- 
tion of  arid  land  renewable  resources  from 
domestic  resources  employing  the  widest  di- 
versity of  feasible  technologies; 

(B)  fostering  the  creation  of  commercial 


(111)  price  guarantees; 
(Iv)  purchase  agreements; 
(V)  Joint-ventures;  and 
(vl)  acquisition  and  lease  back  of  an  arid 
lands  renewable  resources  project  pursuant 


(B)  Such  term  shall  not  Include  any  form 
of  grant,  except  cost-sharing  agreements 
pursuant  to  section  401  (u). 

(8)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community.  Including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  In  or  established  pur- 


productlon  facilities  of  diverse  types  with  suant  to  the  Alaska  Native  Claims  Settle- 
the  aggregate  capability  to  produce  from  do-  ment  Act  which  is  recognized  as  eligible  for 
mestlc  resources  in  an  environmentally  ac- 


ceptable matter;    (amount  to  be  supplied). 

(C)  creating  the  United  States  Arid  Land 
Renewable  Resource  Corporation,  a  Federal 
entity  of  limited  duration,  to  provide  finan- 
cial assistance  to  undertake  arid  land  renew- 
able resources  projects; 

(D)  providing  for  financial  assistance  to 
encourage  and  assure  the  fiow  of  capital 
funds  to  the  sectors  of  the  national  economy 
which  are  Important  to  the  domestic  produc- 
tion of  arid  land  renewable  resources; 

(E)  encouraging  private  ci^ltal  invest- 
ment and  activities  In  the  development  of 
domestic  sources  of  arid  land  renewable  re- 
sources and  fostering  competition  In  the  de- 
velopment of  the  Nation's  arid  land  renew- 
able resources; 

(F)  encouraging  and  supplementing,  and 
not  competing  with  or  supplanting,  private 
capital  Investments  in  the  development  of 
domestic  sources  of  arid  land  renewable 
resources: 

(G)  fostering  greater  energy  security  and 
reducing  the  Nation's  economic  vulnerability 
to  disruptions  in  Imported  energy  and  nat- 
ural rubber  supplies;  and 

(H)  giving  special  consideration  to  the 
production  of  arid  land  renewable  resources 
which  have  national  defense  applications 
and  expediting  the  initial  development  of 
such  resources  through  the  Defense  Pro- 
duction Act  of  1950. 


Sec. 


GENERAL     DEFINITIONS 

102.  For  purposes  of  this  Act: 


( 1 )  The  term  "Board  of  Directors"  means 
the  Board  of  Directors  of  the  Corporation, 
including  the  Chairman  and  the  four  other 
Directors. 

(2)  The  term  "Chairman"  means  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation. 

(3)  The  term  "concern"  means  any — 

(A)  person; 

(B)  State  or  political  subdivision  or  gov- 
ernmental entity  thereof,  or  an  Indian  tribe 
or  tribal  organization; 

(C)  multi-State  entity  which  possesses 
legal  powers  necessary  to  carry  out  activi- 
ties under  this  Act; 

(D)  foreign  government  or  agency  thereof 
when  participating  In  Joint  ventures  with 
any  entity  described  In  subparagraph  (A) 
or  (B) ;  or 

(E)  combination  of  the  aforementioned, 
which  is  engaged,  or  proposes  to  engage.  In 
an  arid  lands  renewable  resources  project 
pursuant  to  this  Act. 

(4)  The  term  "Corporation"  means  the 
United  States  Arid  Lands  Renewable  Re- 
sources Corporation. 

(5)  The  term  "Corporation  construction 
project"  means  an  arid  lands  renewable  re- 
sources project  undertaken  In  accordance 
with  the  provisions  of  title  V. 

(6)  The  term  "Director"  means  a  member 
of  the  Board  of  Directors.  Including  the 
Chairman. 

(7)  (A)  The  term  "financial  assistance" 
means  any  of  the  following  forms  oi  finan- 
cial assistance,  or  combinations  thereof,  as 
provided  in  title  IV — 

(I)  loans; 

(II)  loan  guarantees; 


the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians. 

(9)  The  term  "Joint  venture"  means  an 
arid  lands  renewable  resources  project  mod- 
ule undertaken  in  accordance  with  the  pro- 
visions of  section  406. 

(10)  The  term  ""loan""  means  a  loan,  or 
commitment   to   loan,   made   under   section 

402. 

(11)  The  term  ""loan  guarantee""  means  a 
guarantee  of,  or  commitment  to  guarantee. 
Indebtedness,  which  Is  made  under  section 
403. 

(12)  The  term  "person"  means  any  Indi- 
vidual, company,  cooperative,  partnership, 
corporation,  association,  consortium,  unin- 
corporated organization,  trust,  estate,  or  any 
entity  organized  for  a  common  business  pur- 
pose. 

(13)  The  term  "price  guarantee"  means  a 
guarantee  of,  or  commitment  to  guarantee, 
the  price  received  or  to  be  received  by  a 
concern  for  the  sale  of  arid  lands  renew- 
able resources.  Such  term  Includes  only  a 
guarantee,  or  commitment  to  guarantee, 
which  Is  made  under  section  404. 

(14)  The  term  "'purchase  agreement"" 
means  any  contract  to  purchase  arid  lands 
renewable  resources,  any  guarantee  thereof, 
or  a  commitment  thereof,  which  Is  made 
under  section  405. 

(15)  The  term  "qualified  concern""  means 
a  concern  which  demonstrates  to  the  satis- 
faction of  the  Board  of  Directors  evidence  of 
lU  capability  directly  or  by  contract  to  un- 
dertake and  complete  the  design,  construc- 
tion, and  operation  of  a  proposed  arid  lands 
renewable  resources  project. 

(16)  The  term  '"State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(17)  The  term  "'arid  lands  renewable  re- 
sources"" means  the  following  species  of 
plants  native  to  arid  lands: 

(A)  Parthenlum  Argentatum  (guayule); 

(B)  Cucurblta  (principally  buffalo 
gourd); 

(C)  Slmmondslce  Chlnensls  (Jojoba):  and 

(D)  Euphorbia  Lathyris  (gopher  plant). 

TITLE  II— ESTABLISHMENT  OP  CORPORA- 
TION 

ESTABLISHMENT 

Sec  201.  (a)  There  is  hereby  created  the 
United  States  Arid  Lands  Renewable  Re- 
sources Corporation. 

(b)  The  principal  office  of  the  Corporation 
shall  be  located  In  the  DUtrlct  of  Columbia. 
The  Corporation  may  establish  offices  else- 
where m  the  United  States  as  determined  by 
the  Board  of  Directors  of  the  Corporation. 
The  Corporation  Is  deemed  to  be  a  resident  of 
the  District  of  Columbia. 

(c)  The  general  powers  of  the  Corporation 
are  those  powers  specified  In  section  801. 

BOARD    OF    DIRECTORS 

Sec.  202.  (a)  (1)  The  powers  of  the  Corpora- 
tion shall  be  vested  In  the  Board  of  Directors, 
except  those   functions,   powers,  and  duties 


vested  In  the  Chairman  by  or  pursuant  to 
this  Act. 

(2)  The  Board  of  Directors  shall  consist  of 
a  Chairman  and  four  other  Directors  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
than  three  Directors  shall  be  members  of  any 
one  political  pariy.  "The  Chairman  shall  de- 
vote full  working  time  to  the  affairs  of  the 
Corporation  and  shall  hold  no  other  salaried 
position. 

(b)(1)  The  Directors  shall  serve  for  five- 
year  terms.  Of  the  Directors  first  appointed, 
the  Chairman  shall  serve  as  Chairman  for  a 
five-year  term,  one  Director  shall  serve  for  a 
term  of  four  years,  one  shall  serve  for  a  term 
of  three  years,  one  shall  serve  for  a  term  of 
two  years,  and  one  shall  serve  for  a  term  of 
one  year. 

(2)  Upon  expiration  of  the  initial  term  of 
each  initial  Director,  each  Director  appointed 
thereafter  shall  serve  for  a  term  of  not  to 
exceed  five  years.  Whenever  a  vacancy  shall 
occur  on  the  Board  of  Directors,  the  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  an  individual  to 
fill  such  vacancy  for  the  remainder  of  the 
applicable  term.  Upon  the  expiration  of  a 
term,  a  Director  may  continue  to  serve  for  a 
maximum  of  one  year  or  until  a  successor 
shall  have  been  appointed  and  shall  have 
taken  office,  whichever  occurs  first.  A  Director 
may  serve  for  more  than  one  term. 

( 3 )  Any  Director  may  be  removed  from  of- 
fice by  the  President  only  for  neglect  of  duty, 
or  malfeasance  In  office. 

(c)  The  President  shall  designate,  at  the 
time  of  appointment  of  a  Director,  whether 
such  Director,  other  than  the  Chairman,  will 
serve  In  either  a  full-time  or  part-time 
capacity.  Directors  serving  In  a  part-time 
capacity  may  not  hold  any  full-time  salaried 
position  In  the  Federal  Government  or  in  any 
State  or  local  government.  Directors  serving 
in  a  full-time  capacity  shall  hold  no  other 
salaried  position. 

(d)  Before  assuming  office,  each  Director 
shall  take  an  oath  faithfully  to  discharge  the 
duties  thereof.  All  Directors  shall  be  citizens 
of  the  United  States. 

(e)  The  Board  of  Directors  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  may  be  provided  by  the  bylaws  of 
the  Corporation,  but  not  less  than  quarterly. 
A  majority  of  the  Board  of  Directors  shall 
constitute  a  quorum,  and  any  action  by  the 
Board  of  Directors  shall  be  effected  by  ma- 
jority vote  of  all  members  of  the  Board  of 
Directors.  The  Board  of  Directors  shall  adopt, 
and  may  from  time  to  time  amend,  such  by- 
laws as  are  necessary  for  the  proper  manage- 
ment and  functioning  of  the  Corporation. 

(f)(1)  All  meetings  of  the  Board  of  Direc- 
tors held  to  conduct  official  business  of  the 
Corporation  shall  be  open  to  public  observa- 
tion, and  shall  be  preceded  by  reasonable 
public  notice.  Pursuant  to  such  bylaws  as  it 
may  establish,  the  Board  of  Directors  may 
close  a  meetlaj  If  the  meeting  Is  likely  to 
disclose^ 

(A)  information  which  is  likely  to  8wl- 
versely  affect  financial  or  securities  markets 
or  institutions: 

(B)  information  the  premature  disclosure 
of  which  would  be  likely  to — 

(I)  lead  to  speculation  in  securities,  com- 
modities, minerals,  or  land;  or 

(II)  impede — 

(1)  the  ability  of  the  Corporation  to  estab- 
lish procurement  or  arid  lands  renewable 
resources  project  selection  criteria:  or 

(II)  its  ability  to  negotiate  a  contract  for 
financial  assistance;  or 

(C)  matters  or  information  exempted  from 
public  disclosure  pursuant  to  paragraphs  ( 1 ) . 
(2).  (4).  (5).  or  (6)  of  subsection  (c)  of  sec- 
tion 552b  of  title  5.  United  States  Code. 

(2)  The  determination  to  close  any  meet- 
ing of  the  Board  of  Directors  for  any  of  the 
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(c)(1)  Except  as  permitted  by  paragraph 
(3).  no  Director  shall  vote  on  any  matter 
respecting  any  application,  contract,  claim, 
or  other  particular  matter  pending  before 
the  Corporation,  in  which,  to  his  or  her 
knowledge,  he  or  she.  his  or  her  spouse, 
minor  child,  partner,  or  an  organization 
(Other  than  the  Corporation)  in  which  he 
or  she  is  serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or  orga- 
nization with  whom  he  or  she  is  negotiating 
or  has  any  arrangement  concerning  prosp)ec- 
tlve  employment,  has  a  financial  interest. 

(2)  Action  by  a  Director  contrary  to  the 
prohibition  contained  in  paragraph  ( 1 )  shall 
ba  cause  for  removal  of  such  Director  pur- 
suant to  section  202(b)(3).  but  shall  not 
impair  or  otherwise  alTect  the  validity  of  any 
otherwise  lawful  action  by  the  Corporation 
in    which  the  Director  or  officer  participated. 

(3)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  if  the  Director 
first  advises  the  Board  of  Directors  of  the 
nature  of  the  particular  matter  in  which 
he  or  she  proposes  to  participate  and  makes 
full  dls:losure  of  such  financial  interest, 
and  the  Board  of  Directors  determines  by 
majority  vote  that  the  financial  Interest  Is 
too  remote  or  too  Inconsequential  to  affect 
the  Integrity  of  such  Director's  services  for 
the  Corporation  in  that  matter.  The  Director 
involved  shall  not  participate  in  such  deter- 
mination. 

(d)  Subsectaon  (a)  of  section  207  of  title 
IC.  United  States  Code  (and  subsections  (f). 
(h).  and  (J)  of  such  section  to  the  extent 
they  relate  to  subsection  (a))  shall  apply  to 
former  Directors,  officers,  and  employees  of 
the  Corporation  as  if  they  were  former 
officers  or  employees  of  the  executive  branch 
of  the  United  States  Government.  Such  sec- 
tion shall  apply  to  the  Corporation  as  If  it 
were  an  agency  of  the  executive  branch  of 
the  United  States  Government. 

DELEGATION 

Sec.  205.  (a)  The  Board  of  Directors  may. 
by  resolution,  delegate  to  the  Chairman  and 
the  other  Directors  functions,  powers,  and 
duties  assigned  to  the  Corporation  under 
this  Act  other  than  those  expressly  vested 
In  the  Board  of  Directors  pursuant  to  sec- 
tions 202(f),  203(b).  204(c)(3).  302(a)(1) 
(D).  302(b),  303(c).  (e).  and  (f).  401(a). 
(b).  and  (f).  402(a)  and  (d),  403(a)  and 
(b),  404,  405(a).  406(a)  and  (b),  407(b)  and 
(c),  501(a).  604.  801(a)(8)  and  (c).  803(a) 
and  (b).  901(a)  and  (c).  and  1001(b).  The 
Chairman  may.  only  by  written  Instrument, 
delegate  such  functions,  powers,  and  duties 
as  are  assigned  to  the  Chairman  by  or  pur- 
suant to  the  provisions  of  this  Act  to  such 
other  full-time  Directors,  officers,  or  em- 
ployees of  the  Corporation  as  the  Chairman 
deems  appropriate. 

(b)  (1)  Notwithstanding  any  other  provi- 
sion of  law.  the  President  and  any  other 
officer  or  employee  of  the  United  States  shall 
not  make  any  delegation  to  the  Chairman, 
the  Board  of  Directors,  or  the  Corporation  of 
any  power,  function,  or  authority  not  ex- 
pressly authorized  by  the  provisions  of  this 
Act.  except  where  such  delegation  is  pursuant 
to  an  authority  in  law  which  expressly  makes 
reference  to  this  section. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  provisions  of  chapter  9  of  title 
5.  United  States  Code,  shall  not  apply  to 
authorize  the  transfer  to  the  Corporation  of 
any  power,  function,  or  authority. 

AtTTHORIZATION    OF    ADMINISTRATION    EXPENSES 

Sec.  206.  (a)(1)(A)  The  Corporation  is 
authorized  to  expend  during  any  fiscal  year 
for — 

(I)  subject  to  paragraph  (2),  reasonable 
and  necessary  administrative  expenses,  not 
to  exceed  $  and; 

(II)  subject  to  paragraph  (4).  generic 
studies   and   sptecific   reviews   of   Individual 


proposals    for    financial    assistance,    not    to 
exceed  t 

(B)  Por  purposes  of  section  208(e),  and 
from  the  amount  specified  In  subsection 
(a)  (1)  (A)  (1),  the  Inspector  General  of  the 
Corporaitlon  may  expend  not  more  than  $ 
during  any  fiscal  year  for  reasonable  and 
necessary  administrative  expenses. 

(2)  Por  purposes  of  this  section,  adminis- 
trative expenses  shall  include  all  ordinary 
and  necessary  expenses,  including  all  com- 
pensation for  personnel  and  consultants, 
expenses  for  computer  usage,  for  space  needs 
of  the  Corporation  and  similar  expenses. 
Por  each  fiscal  year  commencing  after  Sep- 
tember 30,  1981.  the  $  llmlUtion  In 
subsection  (a)(1)  (A)(1)  and  the  • 
limitation  In  subsection  (a)(1)(B)  shall  be 
Increased  as  of  October  1  each  year  by  an 
amount  equal  to  the  percentage  Increase 
in  the  Gross  National  Product  Implicit  price 
deflator,  as  published  by  the  Department 
of  Commerce  or  Its  successor,  for  the  year 
then  ended  over  the  level  so  established  for 
the  year  ending  September  30.  1980. 

(3)  Administrative  expenses  include  re- 
imbursement to  Directors  for  reasonable  ex- 
penses which  are  Incurred  in  connection 
with  their  service  as  Directors  of  the  Cor- 
poration. 

(4)  Expenditures  authorized  under  sub- 
section (a)(1)(A)  (11)  shall  not  be  avail- 
able— 

(A)  for  administrative  expenses; 

(B)  for  the  reimbursement  of  govern- 
mental agencies  for  the  salaries  of  person- 
nel of  such  agencies  detailed  to  the  Corpo- 
ration; 

(C)  to  exceed  the  personnel  limits  estab- 
lished pursuant  to  section  203(d):  or 

(D)  for  operating  expenses. 

(b)  Funds  authorized  for  administrative 
expenses  shall  not  be  available  for  the  ac- 
quisition of  real  property  or  for  expenses 
related  to  Corporation  construction  proj- 
ects pursuant  to  title  V. 

(C)  The  Corporation  may  make  expendi- 
tures, without  further  appropriation,  for 
reasonable  and  necessary  administrative  ex- 
penses not  to  exceed  the  limit  provided  in 
subsection  (a)  in  any  fiscal  year  and  then 
only  in  accordance  with  a  detailed  sUte- 
ment  of  such  expenditures  which  has  been 
transmitted  to  the  Congress,  the  appropri- 
ate committees  of  the  Senate  and  the  ap- 
propriate committees  of  the  House  of 
Representatives  in  accordance  with  the  pro- 
visions of  section  603  along  with  the  Presl- 
dents  proposed  budget  for  such  fiscal  year, 
except  that  such  expenditures  for  fiscal  yearn 
1982  and  1983  may  be  made  without  prior 
statement.  It  Is  the  intention  of  this  section 
that  the  Corporation's  expenditures  for  ad- 
ministrative expenses  shall  reflect  due  con- 
sideration  for   economy   and   efficiency. 

PUBLIC  ACCESS  TO  INFORMATION 

Sec.  207.  (a)  The  Corporation  shRll  make 
available  to  the  nubile,  upon  request,  any 
information  regarding  its  organization,  pro- 
cedures, requirements,  and  activities,  except 
that  the  Corporation  Is  authorized  to  with- 
hold Information  which  is  exempted  from 
disclosure  pursuant  to  subsection  (b)  of 
section  552  of  tiUe  5,  United  States  Code 
and  section  202(f)  of  this  Act  as  It  pertains 
to  minutes  of  meetings  of  the  Board  of 
Directors. 

(b)  The  Corporation,  upon  receipt  of  any 
request  for  information,  shall  determine 
promptly  whether  to  comply  with  such  re- 
quest and  shall  promptly  notify  the  person 
making  the  request  of  such  determination. 
In  the  event  of  an  adverse  determination 
and  If  requested  by  the  person  requesting 
the  Information,  such  determination  shall 
be  reviewed  by  the  General  Counsel  of  the 
Corporation. 
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(c)  Section  1906  of  title  18,  United  States 
Code,  shall  apply — 

(1)  to  Directors,  officers,  and  employees  of 
the  Corporation  as  If  they  were  officers  or 
employees  of  the  United  States:  and 

(2)  to  the  Corporation  as  If  it  were  a 
Federal  agency. 

INSPECrrOR  GENERAL 

Sec.  208.  (a)  (1)  In  addition  to  the  officers 
provided  for  in  section  203(b)  (1),  there  shall 
be  in  the  Corporation  an  Inspector  General, 
who  shall  be  appointed  for  a  term  of  five 
years  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  solely  on  the 
basis  of  Integrity  and  demonstrated  ability 
and  without  regard  to  political  affiliation. 
The  Inspector  General  shall  report  directly 
to,  and  be  under  the  general  supervision  of. 
the  Board  of  Directors,  and  shall  not  be 
under  the  control  of.  or  subject  to  super- 
vision by.  any  other  officer  of  the  Corpora- 
tion. 

(2)  Neither  the  Board  of  Directors  nor 
any  other  officer  or  employee  of  the  Corpora- 
tion shall  prevent  or  prohibit  the  Inspector 
General  from  initiating,  carrying  out,  or 
completing  any  audit,  investigation,  or 
Inspection. 

(3)  There  shall  also  be  in  the  Corpora- 
tion a  Deputy  Inspector  General  who  shall 
be  appointed  for  a  term  of  years  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Deputy 
Inspector  General  shall  assist  the  Inspector 
General  in  carrying  out  his  duties  under 
this  section  and  shall,  during  the  absence 
or  temporary  Incapacity  of  the  Inspector 
General,  or  during  a  vacancy  in  that  office, 
act  as  Inspector  General. 

(4)  The  Inspector  General  or  the  Deputy 
Inspector  General  may  be  removed  from 
office  by  the  President  only  for  neglect  of 
duty,  or  malfeasance  in  office.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress. 

(5)  The  Inspector  General  and  the  Deputy 
Inspector  General  shall  be  compensated  at 
a  rate  Axed  by  the  Board  of  Directors  in  ac- 
cordance with  section  203(b)  (2),  which  rate 
for  the  Insp>ector  General  shall  be  not  less 
than  the  rate  provided  for  level  in  of  the 
Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code,  and  for  the 
Deputy  Inspector  General  not  less  than  the 
rate  provided  for  level  IV  of  such  schedule 
under  section  5315  of  title  5,  United  States 
Code. 

(b)(1)  It  shall  be  the  duty  and  responsi- 
bility of  the  Inspector  General — 

(A)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing,  investigative, 
and  Inspection  activities  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the 
administration  of,  or  the  prevention  or  de- 
tection of  fraud  and  abuse  In,  progrsmis  and 
operations  of  the  Corporation; 

(B)  to  determine  the  extent  to  which  such 
programs  and  operations  are  consonant  with 
the  purposes  of  this  Act,  and  in  compliance 
with  the  provisions  of  this  Act; 

(C)  to  make  recommendations  for  correct- 
ing deficiencies  in,  or  improving,  the  pro- 
grams and  operations  of  the  Corporation; 
and 

(D)  to  keep  the  Board  of  Directors  and  the 
Congress  fully  and  currently  informed,  by 
means  of  the  reports  required  by  subsections 
(c),  (d),  and  (h),  and  otherwise,  concern- 
ing problems,  abuses,  and  deficiencies  relat- 
ing to  the  administration  of  programs  au- 
thorized by  this  Act,  to  recommend  correc- 
tive action  concerning  such  problems, 
abuses,  and  deficiencies,  and  to  report  on 
the  progress  made  In  Implementing  such 
corrective  action. 

(2)  In  carrying  out  his  duties  and  respon- 
sibilities, the  Inspector  General  shall  give 
particular   regard   to   the   activities  of   the 


Comptroller  General  of  the  United  States  In 
relation  to  the  Corporation,  with  a  view  to- 
ward avoiding  duplication  and  insuring 
effective  coordination  and  cooperation. 

(3)  In  carrying  out  bis  duties  and  re- 
aponslbllitles.  the  Inspector  General  shall 
report  expeditiously  to  the  Attorney  Gen- 
eral whenever  he  has  reasonable  grounds  to 
believe  there  has  been  a  violation  of  Federal 
criminal  law. 

(c)  The  Inspector  General  shall,  not  later 
than  November  30  of  each  year,  prepare  an 
annual  written  report  summarizing  the  ac- 
tivities of  his  office  during  the  immediately 
preceding  fiscal  year.  Each  such  report  shall 
Include — 

(1)  an  Identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Corporation  disclosed 
by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  with  respect  to  significant 
problems,  abuses,  or  deficiencies  identified 
and  described  under  paragr^h  ( 1 ) ;  and 

(3)  a  summary  of  matters  referred  to  law 
enforcement  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have  re- 
suited. 

(d)  The  annual  report  of  the  Inspector 
General  shall  be  furnished  to  the  Board  of 
Directors  not  later  than  November  30  of  each 
year  and  shall  be  transmitted  by  the  Board 
of  Directors  to  the  President,  the  Majority 
Leader  of  the  Senate,  and  the  Speaker  of 
the  House  of  Representatives  within  thirty 
days  after  the  receipt  of  the  report,  together 
with  a  report  by  the  Board  of  Directors  con- 
taining any  comments  it  deems  appropriate. 
The  Board  of  Directors  shall  make  copies 
of  each  annual  report  available  to  the  public 
upon  request  and  at  a  reasonable  cost  within 
sixty  days  after  its  transmittal  to  the  Con- 
gress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral, in  carrying  out  the  provisions  of  this 
section,  is  authorized — 

( 1 )  to  have  access  to  all  records,  reports, 
audits,  revlevirs,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Corpyoratlon  which  relates  to  programs 
and  operations  witto  respect  to  which  the  In- 
spector General  has  responsibilities  under 
this  section; 

(2)  to  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  section  from  any  Federal.  State,  or  local 
governmental  agency  or  unit  thereof; 

(3)  to  require  by  subp>ena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  functions  assigned  by 
this  section,  which  subpena,  in  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriated  United 
States  district  court; 

(4)  to  have  direct  and  prompt  access  to 
the  Board  of  Directors  when  necessary  for 
any  purpose  pertaining  to  the  p)erformance 
of  functions  and  responsibilities  under  thli 
section; 

(5)  to  select,  appoint,  and  employ  such 
employees  as  may  be  necessary  for  carrying 
out  the  functions,  powers,  and  duties  of  the 
Inspector  General,  which  employees  shall  be 
compensated  in  accordance  with  salary 
schedules  established  pursuant  to  section 
203(b)(2); 

(6)  to  obtain  services  of  consultants  at 
dally  rates  not  to  exceed  the  daily  rate  pre- 
scribed for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code;  and 

(7)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  persons,  and  to  make  such  payments 


as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(f)(1)  Upon  request  of  the  Inspector 
General  fc  information  or  assistance  under 
subsection  (e)(2),  the  head  of  any  Federal 
agency  involved  shall,  insofar  as  is  practica- 
ble and  not  in  contravention  of  any  existing 
statutory  restriction  or  regulation  ol  the 
Federal  agency  from  which  the  Information 
Is  requested,  furnish  to  such  inspector  Gen- 
eral, or  to  an  authorized  designee,  such  in- 
formation or  assistance. 

(2)  Whenever  information  or  assistance 
requested  under  subsection  (e)(1)  or  (e)(2l 
is.  In  the  Judgment  of  the  Inspector  General, 
unreasonably  refused  or  not  provided,  the 
Insp>ector  General  shall  rep>ort  the  circum- 
stances to  the  head  of  the  establishment  ic- 
volved  without  delay. 

(g)  The  Board  of  Directors  shall  make 
available  to  the  Inspector  General  appropri- 
ate and  adequate  office  space  at  offices  of  the 
Corporation. 

(h)  The  Inspector  General — 

( 1 )  may  make  such  additional  investiga- 
tions and  reports  relating  to  the  operations 
of  the  Corporation  as  are.  In  the  Judgment 
of  the  Inspector  General,  necessary  or  de- 
sirable; and 

(2)  shall  provide  such  additional  infonna- 
tion  or  documents  as  may  be  requested  by 
any  committee  or  subcommittee  of  either 
House  of  Congress  vrlth  respect  to  matters 
within  their  Jurisdiction. 

(i)  Notwithstanding  any  other  provision 
of  law,  the  reports.  Information,  or  docti- 
ments  required  by  or  under  this  secf.o-i  shall 
be  transmitted  to  the  Board  of  Directors  and 
to  the  Congress,  or  committees  or  subcom- 
mittees thereof,  by  the  Inspector  General 
without  further  clearance  or  approval. 

ADVISORT  COMMITTCE 

Sec.  209.  (a)  There  is  hereby  established  an 
Advisory  Committee  to  the  Board  of  Directors 
for  the  purpose  of — 

(1)  reviewing  the  Corporation's  solicita- 
tions of  proposals  for  financial  assistance 
proposed  for  Issuance  pursuant  to  section 
303;  and 

(2)  advising  the  Corporation  In  relation 
to  other  matters  within  the  expertise  of  the 
Advisory  Committee,  or  any  member  thereof, 
as  the  Board  of  Directors  may  request  of  the 
Advisory  Committee  from  time  to  time. 

(b)  The  Advisory  Committee  is  composed 
of  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce  and  the  Directors  of  the  Federal 
Emergency  Management  Agency.  The  Chair- 
man of  the  Advisory  Committee  shall  be 
designated  by  the  President  from  among  Its 
members. 

(c)  The  Advisory  Committee  shall  meet 
with  the  Board  of  Directors  not  less  than 
semiannually,  and  the  Corporation  shall  fur- 
nish to  the  Advisory  Committee  such  pro- 
fessional, secretarial,  and  other  services  as 
the  Advisory  Committee  may  request. 

(d)  During  any  meeting  with  the  Board 
of  Directors  or  in  any  communication  with 
the  Corporation,  the  members  of  the  Ad- 
visory Committee  shall  be  governed  by  the 
laws  and  regulations  respecting  conflicts  of 
Interest  applicable  to  their  respective  depart- 
ments and  agencies  as  such  laws  and  regu- 
lations relate  to  meetings  with  representa- 
tives of  a  private  corporation. 

•nTLE  in— PRODUCTION  GOAL  OF  THE 
CORPORATION 

NATIONAL   ARID    LANDS    RENEWABLE    RESOTTRCXS 
PRODUCTION   COAL 

PRODUCTION    STRATEGY 

Sec.  302.  (a)  (1)  In  order  to  assure  achieve- 
ment of  the  purposes  of  this  Act  and  the 
national    arid    lands    renewable    resources 
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i^dertaking  a  Corporation  con- 
pursuant   to  title  V,   the 
publish  in  the  Federal  Reg- 
to  undertake  a  Corporation 
I^oject  and   the  objectives  of 
construction  project,  and 
proposals  to  meet  such  objec- 
1  he  use  of  financial  assistance 
established   under   title  IV.  If 
does    not    receive,    within 
the  publication  of  the  ob- 
t  to  the  preceding  sentence, 
notice  of  intent  to  submit  a 
Corporation    may    undertake 
construction  project  pur- 
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Section  301. 
proposed  comprehensive  strategy 


(A)  to  the  extent  feasible,  set  forth  the  rec- 
ommendations of  the  Board  of  Directors 
on  the  Corporation's  objectives  and  schedules 
for  their  achievement; 

(B)  directly  address  and  give  emphasis  to 
private  sector  responsibilities  In  the  efforts 
necessary  to  achieve  the  national  arid  lands 
renewable  resources  production  goals  estab- 
lished by  section  301 : 

(C)  specifically  address  how  any  Corpora- 
tion Involvement  recommended  in  the  com- 
prehensive strategy  will  be  expressly  limited 
and  ultimately  terminated  upon  a  date  or 
event  certain  in  the  future: 

(D)  Include  a  financial  or  investment  strat- 
egy prospectus  which  sets  forth  the  Justifi- 
cation for  the  requested  authorization  of  ap- 
propriations; 

(E)  Include  findings,  based  upon  accom- 
panying comprehensive  reports,  regarding 
arid  lands  renewable  resources  projects 
which  received  financial  assistance  prior  to 
submission  of  such  comprehensive  strategy 
to  the  Congress  with  respect  to — 

(I)  the  economic  and  technological  feasi- 
bility of  each  such  project  including  infor- 
mation on  product  quality,  quantity,  and 
cost  per  unit  of  production:  and 

(II)  the  environmental  effects  associated 
with  each  such  project  as  well  as  projected 
environmental  effects  and  land  and  water  re- 
quirements; and 

(P)  Include  recommendations  based  upon 
accompanying  comprehensive  reports  con- 
cerning the  specific  mix  of  technologies  and 
resource  types  which  the  Corporation  pro- 
poses to  support  after  approval  pursuant  to 
subsection  (c)  of  the  comprehensive  strategy. 

(4)  After  the  approval  of  the  comprehen- 
sive strategy,  the  Board  of  Directors  may  re- 
quest, pursuant  to  subsection  (c)  (10).  addi- 
tional authorizations  of  appropriations.  Such 
requests  shall  include  a  financial  or  invest- 
ment prospectus  which  sets  forth  the  Justi- 
fication for  the  requested  authorizations  of 
appropriations. 

(c)(1)(A)  The  comprehensive  strategy 
submitted  by  the  Board  of  Directors  to  the 
Congress  pursuant  to  subsection  (b)  (2)  shall 
be  deemed  approved  if  a  Joint  resolution  of 
approval  has  been  enacted  into  law  during 
the  same  Congress  in  which  such  comprehen- 
sive strategy  was  submitted  to  the  Congress. 
If  either  House  of  the  Congress  within  ninety 
calendar  days  of  continuous  session  after  in- 
troduction fails  to  pass  such  a  Joint  resolu- 
tion or  rejects  such  a  Joint  resolution,  the 
comprehensive  strategy  shall  be  deemed  dis- 
approved. For  purposes  of  this  subsection, 
the  term  "Joint  resolution"  means  only  a 
Joint  resolution  of  either  House  of  Congress 
as  described  in  paragraph  (5)  or  paragraph 
(10)(B). 

(B)  Ninety  calendar  days  after  receipt  by 
the  Congress  of  the  comprehensive  strategy, 
on  the  first  day  that  both  Houses  of  the  Con- 
gress are  In  session  after  such  ninety-day  pe- 
riod, a  Joint  resolution  of  approval  contain- 
In.-;  the  authorization  of  apDro->rlatlons  re- 
quested by  the  Corporation  for  the  proposed 
comprehensive  strategy  shall  be  introduced 
In  their  respective  Houses  by  the  Majority 
Leader  of  the  Senate  and  the  Majority  Lead- 
er of  the  House  of  Representatives. 

(C)  The  Corporation  mav  withdraw  the 
comorehenslve  strategy  any  time  prior  to  the 
adoption  of  such  Joint  resolution  by  either 
House  of  the  Coneress. 

(2)  Uoon  Introduction,  the  Joint  resolution 
shall  be  referred  immediately  to  the  ap^ro- 
rrlate  committee  or  committees  of  the  Sen- 
ate and  the  aonroprlate  committee  or  com- 
mittees of  the  House  of  Representatives. 

(3)  For  the  purpose  of  subsection  (c)(1) 
(A)  of  this  section — 

(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die  at 
the  end  of  the  second  session  of  a  Congress: 
and 

(B)  the  days  on  which  either  House  Is  not 


in  session  t)ecause  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  calendar- 
day  period  Involved. 

(4)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of 
resolutions  described  by  paragraph  (5)  of 
this  subsection;  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  Incon- 
sistent therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  cliange  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  respective  House. 

(6)  The  Joint  resolution  approving  the 
comprehensive  strategy  under  this  Act  shall 
read  as  follows  after  the  resolving  clause  : 
"That  the  Congress  of  the  United  States  ap- 
proves the  comprehensive  strategy  submitted 
to  the  Congress  by  the  United  States  Arid 
Lands  Renewable  Resources  Corporation  on 
and  dollars  are  hereby  authorized  to 
he  appropriated  without  fiscal  year  limitation 
to  the  Secretary  of  the  Treasury  to  purchase 
and  retain  notes  or  other  obligations  of  the 
United  States  Arid  Lands  Renewable  Re- 
sources Corporation.",  the  first  blank  space 
therein  being  filled  with  the  date  and  year, 
the  second  blank  space  therein  being  filled 
with  the  appropriate  dollar  figure. 

(6)  (A)  If  any  committee  to  which  such 
Joint  resolution  with  respect  to  the  compre- 
hensive strategy  has  been  referred  has  not 
reported  It  at  the  end  of  60  calendar  days 
after  its  referral,  it  shall  be  in  order  to 
move  either  to  discharge  any  such  commit- 
tee from  further  consideration  of  such  Joint 
resolution  or  to  discharge  any  such  com- 
mittee from  further  consideration  of  any 
other  Joint  resolution  with  respect  to  such 
comprehensive  strategy  which  has  been  re- 
ferred to  such  committee. 

(B)  A  motioa  to  discharge  may  be  made 
only  by  an  individual  favoring  such  Joint 
resolution,  shall  be  highly  privileged  In  the 
House  of  Representatives  and  privileged  in 
the  Senate  (except  that  it  may  not  be  made 
after  all  committees  to  which  such  Joint  re- 
solution has  been  referred  have  reported  a 
Joint  resolution  with  respect  to  the  compre- 
hensive strategy),  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  Joint  resolution.  Except 
to  the  extent  provided  in  paragraph  (9)  (A), 
an  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  Joint  resolution  with  respect 
to  the  same  comprehensive  strategy. 

(7)  (A)  When  all  such  committees  have 
reported,  or  have  been  discharged  from  fur- 
ther consideration  of.  a  Joint  resolution,  it 
shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  such  a  Joint 
resolution.  The  motion  shall  be  highly  priv- 
ileged In  the  House  of  Representatives  and 
privileged  in  the  Senate  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to. 

(B)  Debate  on  the  Joint  resolution  and  all 
amendments  thereto  pursuant  to  paragraph 
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(9)  (A)  .shall  be  limited  to  not  more  than 
10  hours  and  final  action  on  the  Joint  re- 
solution shall  occur  Immediately  following 
conclusion  of  such  debate.  A  motion  fur- 
ther to  limit  debate  shall  not  be  debatable. 
Except  to  the  extent  provided  in  paragraph 
(9){B).  an  amendment  to.  or  motion  to 
recommit  such  a  Joint  resolution  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  such 
a  Joint  resolution  was  agreed  to  or  disagreed 
to. 

(8)  (A)  Motions  to  postpone  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  Joint  resolution,  shall 
be  decided  without  debate. 

( B )  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be.  to  the  procedures  relat- 
ing to  a  Joint  resolution  shall  be  decided 
without  debate. 

(9)  With  respect  to  the  comprehensive 
strategy — 

(A)  In  the  consideration  of  any  such  Joint 
resolution  on  any  such  comprehensive  strat- 
egy. It  shall  be  in  order  to  offer  an  amend- 
ment to  the  dollar  figure  In  the  second 
blank  of  the  text  of  the  Joint  resolution  de- 
scribed In  paragraph  (5).  and  any  amend- 
ments thereto  only  containing  such  a  dollar 
figure.  No  other  amendments  except  pro 
forma  amendments  shall  be  In  order. 

(B)  If  one  House  receives  from  the  other 
House  a  Joint  resolution  with  respect  to  the 
comprehensive  strategy,  then  the  following 
procedure  applies: 

(I)  the  Joint  resolution  of  the  other  House 
with  respect  to  such  comprehensive  strategy 
shall  not  be  referred  to  a  committee;  and 

(II)  In  the  case  of  a  Joint  resolution  of  the 
first  House  with  respect  to  such  plan — 

(I)  the  procedure  with  respect  to  that  or 
other  resolutions  of  such  House  with  respect 
to  such  plan  shall  be  the  same  as  If  no  Joint 
resolution  from  the  other  House  with  respect 
to  such  comprehensive  strategy  had  been  re- 
ceived; but 

(II)  on  any  vote  on  final  passage  of  a 
resolution  of  the  first  House  with  resrect  to 
such  plan  a  resolution  from  the  other  House 
with  respect  to  such  plan  where  the  text  is 
Identical  shall  be  automatically  substituted 
for  the  Joint  resulution  of  the  first  House. 

( 10)  (A)  The  Corporation  at  any  time  after 
the  approval  of  the  comprehensive  strategy 
may  submit  requests  pursuant  to  subsection 
(b)(4i  for  additional  authorizations  of  ap- 
propriations each  of  which  shall  be  in  the 
form  of  a  Joint  resolution  of  approval  (bear- 
ing an  identification  number). 

(B)  Such  Joint  resolution  shall  read  as 
follows  after  the  resolving  clause:  "That  the 
Coneress  of  the  United  States  approves  the 
request  transmitted  to  the  Congress  by  the 
Arid  Lands  Renewable  Resources  Corporation 
on  and  there  are  hereby  authorized  to 
be  anproprlated  without  fiscal  year  limitation 
to  the  Secretary  of  the  Treasury  to  purchase 
and  retain  notes  or  other  oblli'jatlons  of  the 
United  States  Arid  Lands  Renewable  Re- 
sources Corporation  the  sum  of  dol- 
lars.", the  first  blank  space  therein  being 
filled  with  the  day  and  year,  and  the  second 
blank  space  therein  being  filled  with  the 
appropriate  dollar  figure. 

(C)  On  the  first  day  that  both  Houses  of 
the  Congress  are  in  session  after  receipt  of  a 
Joint  resolution  of  approval  containing  the 
additional  authorization  of  appropriations 
requested  by  the  Corporation,  the  Joint  res- 
olution described  in  subparagraph  (B)  shall 
be  introduced  in  their  respective  Houses  by 
the  Majority  Leader  of  the  Senate  and  the 
Majority  Leader  of  the  House  of  Representa- 
tives. Such  resolution  shall  be  considered  in 
accordance  with  the  procedures  of  this  sub- 
section. 

( 11 )  The  aggregate  of  the  authorizations  of 
appropriations  under  paragraph  (5)  enacted 


into  law  and  any  subsequent  requests  by  the 
Corporation  for  additional  authorizations  for 
appropriations  under  paragraph  (10)  enacted 
into  law  shall  not  exceed  $ 

(d)  (1)  Notwithstanding  the  provisions  of 
subsection  (c).  If  at  the  expiration  of  such 
time  as  the  Corporation  is  permitted  for 
submission  of  its  comprehensive  strategy  to 
the  Congress,  the  Corporation  determines 
that  an  adequate  basis  of  knowledge  hsis  not 
yet  been  developed  upon  which  to  formulate ' 
and  implement  a  comprehensive  strategy  for 
the  achievement  of  the  national  arid  lands 
renewable  resources  production  goals  estab- 
lished in  section  301.  the  Corporation  shall 
report  the  reasons  for  such  determination  to 
the  Congress,  and  may  request,  in  a  Corpora- 
tion action  pursuant  to  section  304,  such  ad- 
ditional time  up  to  one  year  as  the  Corpora- 
tion considers  necessary  for  the  formulation 
of  its  proposed  comprehensive  strategy. 

(2)  Such  request  shall  be  deemed  ap- 
proved unless  disapproved  by  either  House 
of  Congress  pursuant  to  section  304.  If  such 
request  is  disapproved  pursuant  to  section 
304,  the  Corporation  shall  submit  its  pro- 
posed comprehensive  strategy  to  the  Con- 
gress within  ninety  days  of  such  disapproval. 

(3)  The  Board  of  Directors  may.  consistent 
with  the  purposes  of  this  Act,  amend  the 
approved  comprehensive  strategy  if,  in  their 
Judgment,  such  amendment  is  necessary  to 
achieve  the  national  arid  lands  renewable 
resources  production  goals  set  forth  in  sec- 
tion 301.  If  such  amendment  would  sub- 
stantially alter  the  use  of  funds  previously 
approved  by  the  Congress  pursuant  to  sub- 
section (c).  the  Board  of  Directors  may  not 
implement  such  amendment  unless  such 
amendment  has  been  submitted  to  the  Con- 
gress and  has  been  approved  pursuant  to 
section  305.  Any  such  amendment  and  its 
justification  shall  be  included  In  the  subse- 
quent quarterly  report  to  the  Congress  pur- 
suant to  section  B07(c). 

SOLICITATION   OF   PROPOSALS 

Sec.  303.  (a)  (1)  The  Corporation  is  hereby 
directed  to  solicit  proposals  from  time  to 
time  from  concerns  interested  in  ttie  con- 
struction or  operation,  or  both,  of  arid  lands 
renewable  resources  projects.  The  Corpora- 
tion shall  provide  notice  of  such  solicitations 
in  the  Federal  Register  and  by  such  other 
notice  as  Is  customarily  used  to  Inform  the 
public  of  Federal  assistance  for  major  re- 
search and  development  undertakings. 

(2)  All  proposed  solicitations  under  para- 
graph ( 1 )  shall  be  submitted  to  the  Advisory 
Committee  established  under  section  209. 
The  Advisory  Committee  shall  have  30  cal- 
endar days  to  review  and  comment  on  such 
solicitations  prior  to  their  initial  Issuance. 

(3)  Within  six  months  after  the  date  of 
the  enactment  of  this  Act.  the  Corporation 
shall  make  an  initial  set  of  solicitations  di- 
rected by  paragraph  (1).  Such  set  of  solici- 
tations shall  encompass  a  diversity  of  tech- 
nologies (Including  differing  processes, 
methods,  and  techniques)  for  each  potential 
domestic  resource  as  well  as  all  of  the  forms 
of  financial  assistance  authorized  In  title  IV. 

(b)  All  solicitations  of  proposals  for  finan- 
cial stsslstance  shall  be  conducted  In  a  man- 
ner so  as  to  encourage  maximum  open  and 
free  competition. 

(c)  Any  concern  may  request  the  Board  of 
Directors  to  Issue  a  solicitation  pursuant  to 
this  section  for  proposals  for  a  general  type 
of  arid  lands  renewable  resources  project 
and  the  Board  of  Directors.  If  it  deems  the 
action  to  be  in  accordance  with  the  purposes 
and  provisions  of  this  Act.  may  issue  such  a 
solicitation. 

(d)  Each  solicitation  for  proposals  pursu- 
ant to  the  authority  of  this  section  shall  set 
forth  general  evaluation  criteria,  as  deter- 
mined by  the  Board  of  Directors,  taking  into 
account — • 

(1)  the  achievement  of  the  national  arid 


lands  renewable  resources  production  goals 
established  In  section  301;  and 

(2)  the  requirements  of  section  302(a), 
for  a  general  type  of  arid  lands  renewable 
resources  project  concerning — 

(A)  the  type  of  domestic  resource  to  be 
used  by  the  proposed  arid  lands  renewable 
resources  project : 

(B)  the  type  or  types  of  technologies  to  be 
employed;  and 

(C)  the  type  and  amount  of  resource  to  be 
produced. 

(e)  The  Corporation  shall  consult  with 
the  Governor  of  any  State  in  which  a  pro- 
posed Corporation  construction  project  or  a 
proposed  joint  venture  project  under  section 
408  would  be  located  with  regard  to  (1 )  the 
manner  in  which  the  project  would  be  devel- 
oped and  (2)  regulatory,  licensing,  and 
related  governmental  activities  p>ertalnlng  to 
such  project.  The  States  shall  have  the  op- 
portunity to  provide  written  response  to  the 
Corporation  on  all  aspects  of  such  project 
development,  licensing,  and  operation. 

CONGRESSIONAL  DISAPPROVAL  PROCEDintK 

Sec.  304.  (a)  For  purposes  of  this  section, 
the  term  "Corporation  action"  means  anf 
matter  required  to  be  transmitted,  or  sub- 
mitted to  the  Congress  in  accordance  witto 
th?  procedures  of  this  section. 

(b)  The  Corporation  shall  transmit  any 
Corporation  action  ( bearing  an  Identification 
number)  to  both  Houses  of  the  Congress  on 
the  same  day.  If  both  Houses  are  not  in  ses- 
sion on  the  day  on  which  any  Corporation 
action  Is  transmitted  to  the  appropriate  offi- 
cers of  each  House,  for  the  purposes  of  this 
section  such  Corporation  action  shall  be 
deemed  to  have  been  received  on  the  first 
succeeding  day  on  which  both  Houses  are  in 
session. 

(c)  Elxcept  as  provided  In  subsection  (el. 
If  a  Corporation  action  Is  transmitted  to 
both  Houses  of  Congress,  such  Corporation 
action  shall  take  effect  at  the  end  of  the  first 
period  of  30  calendar  days  of  continuous  ses- 
sion of  the  Conj-;ress  after  the  date  on  which 
such  Corporation  action  is  received  by  such 
Houses,  unless  between  the  date  on  which 
such  Corporation  action  is  received  and  the 
end  of  such  30  calendar  day  period,  either 
House  passes  a  resolution  stating  in  sub- 
stance that  such  House  does  not  favor  such 
action. 

(d)  For  purposes  of  subsection  (c)  — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die: 
and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  30-calen- 
dar-day  period. 

(e)  Under  provisions  contained  in  a  Cor- 
poration action,  any  provision  of  such  Cor- 
poration action  may  take  effect  on  a  date 
later  than  the  date  on  which  such  Corpora- 
tion action  otherwise  would  take  effect.  If 
such  action  is  not  disapproved,  pursuant  to 
the  provisions  of  this  section. 

(f)  This  section  is  enacted  by  the 
Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such,  it  Is  deemed 
a  part  of  the  rules  of  each  House,  respective- 
ly, but  applicable  only  with  respect  to  the 
procedure  to  be  followed  in  that  House  in 
the  case  of  resolutions  described  by  subsec- 
tion (g)  of  this  section,  and  it  supersedes 
other  rules  only  to  the  extent  that  It  Is  in- 
consistent with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

(g)  (1)  For  purposes  of  subsection  (b) .  the 
terni  "resolution"  means  only  a  resolution 
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CONCRESSIONAI.  APPEOVAL  PROCEDURES 

Sec.  305.  (a)(1)  Any  amendment  to  the 
comprehensive  strategy  submitted  by  the 
Board  of  Directors  to  the  Congress  pursuant 
to  section  302(d)  shall  be  deemed  approved 
if  a  concurrent  resolution  of  approval  has 
been  approved  by  the  Congress  durlug  the 
same  Congress  In  which  such  request  was 
submitted.  If  the  Congress,  within  90  calen- 
dar days  of  continuous  session  after  intro- 
duction, falls  to  approve  such  a  concurrent 
resolution  or  either  House  of  Congress  re- 
jects such  a  concurrent  resolution,  the  re- 
quest shall  be  deemed  disapproved  . 

(2)  On  the  first  day  that  both  Houses  of 
Congress  are  In  session  after  receipt  of  such 
amendment,  a  concurrent  resolution  of  ap- 
proval shall  be  Introduced  in  their  respec- 
tive Houses  by  the  Majority  Leader  of  the 
Senate  and  the  Majority  Leader  of  the  House 
of  Representatives. 

(3)  The  Corporation  may  withdraw  the 
amendment  any  time  prior  to  the  adoption 
of  such  concurrent  resolution  by  either  House 
of  the  Congress. 

(b)  Upon  introduction,  the  concurrent 
resolution  shall  be  referred  immediately  to 
each  appropriate  committee  of  the  Senate 
and  the  House  of  Representatives. 

(c)  For  the  purpose  of  subsection  (a)(1) 
of  this  section — 

(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die  at 
the  end  of  the  second  session  of  a  Congress; 
and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  calendar 
day  period  Involved. 

(d)  This  subsection  is  enacted  by  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  (e)  of  this  section; 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  respective  House. 

(e)  The  concurrent  resolution  approving 
the  amendment  under  this  Act  shall  read  as 
follows  after  the  resolving  clause:  "That 
the  Congress  of  the  United  States  approves 
the  amendment  to  the  comprehensive  stra- 
tegy submitted  to  the  Congress  by  the 
United  States  Arid  Lands  Renewable  Re- 
sources Corporation  on  .",  the 
blank  space  therein  being  filled  with  the 
date  and  the  year. 

(f)(1)  If  any  committee  to  which  such 
concurrent  resolution  with  respect  to  the 
amendment  to  the  comprehensive  strategy 
has  been  referred  has  not  reported  it  at  the 
end  of  60  calendar  days  after  its  referral.  It 
shall  be  in  order  to  move  either  to  discharge 
any  such  committee  from  further  consid- 
eration of  such  concurrent  resolution  or  to 
discharge  any  such  committee  from  further 
consideration  of  any  other  concurrent  res- 
olution with  respect  to  such  amendment  to 
the  comprehensive  strategy  which  has  been 
referred  to  such  committee. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  such  concur- 
rent resolution,  shall  be  highly  privileged  in 
the  House  of  Representatives  and  privileged 
In  the  Senate  (except  that  it  may  not  be 
made  after  all  committees  to  which  such 
Joint  resolution  has  been  referred  have  re- 
ported a  concurrent  resolution  with  respect 
to  the  request),  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 


vided equally  between  those  favoring  and 
those  opposing  the  concurrent  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge ihe  committee  be  ruade  with  respec: 
to  any  other  concurrent  resolution  with  re- 
spect to  the  saune  amendment  to  the  com- 
prehensive strategy. 

(g)(1)  When  all  such  committees  have  re- 
ported (or  have  been  discharged  from  further 
consideration  of)  a  concurrent  resolution, 
it  shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  such  a  concur- 
rent resolution.  The  motion  shall  be  highly 
privileged  in  the  House  of  Representatives 
and  privileged  in  the  Senate  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to, 

(2)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  5  hours 
and  final  action  on  the  concurrent  resolution 
shall  occur  immediately  following  conclusion 
of  such  debate.  The  5  hours  shall  be  equally 
divided  between  supporters  and  opponents 
of  such  resolution.  A  motion  further  to  limit 
debate  shall  not  be  debatable.  Except  to  the 
extent  provided  In  subsection  (1),  an  amend- 
ment to,  or  motion  to  recommit  such  a  con- 
current resolution  shall  not  be  in  order,  and 
It  shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  such  a  concurrent  reso- 
lution was  agreed  to  or  disagreed  to. 

(h)(1)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  f 
the  consideration  of  a  concurrent  resolution 
shall  be  decided  without  debate. 

( 2 )  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedures  relat- 
ing to  a  concurrent  resolution  shall  be  de- 
cided without  debate. 

(1)  With  respect  to  a  concurrent  resol"- 
tlon  related  to  an  amendment  to  the  com- 
prehensive strategy,  if  one  House  receives 
from  the  other  House  a  concurrent  resolution 
with  respect  to  such  amendment,  then  tho 
following  procedure  applies: 

( 1 )  the  concurrent  resolution  of  the  other 
House  with  respect  to  such  request  shall  not 
be  referred  to  a  committee;  and 

(2)  in  the  case  of  a  concurrent  resolution 
of  the  first  House  with  respect  to  such  re- 
quest— 

(A)  the  procedure  with  respect  to  that  or 
other  concurrent  resolutions  of  such  House 
with  respect  to  such  amendment  shall  be  the 
same  sis  if  no  concurrent  resolution  from  th* 
other  House  with  respect  to  such  request  had 
been  received;  but 

(B)  on  any  vote  on  final  passage  of  a  con- 
current resolution  of  the  first  House  with 
respect  to  such  amendment  a  concurrent  res- 
olution from  the  other  House  with  respect 
to  such  plan  where  the  text  is  identical  shall 
be  automatically  substituted  for  the  cor- 
current  resolution  of  the  first  House. 

TITLE    IV— FINANCIAL    ASSISTANCE 

AUTHORIZATION     OF    FINANCIAL     ASSISTANCE 

Sec.  401.  (a)  Financial  assistance  shall  be 
awarded  to  a  qualified  concern  whose  pro- 
posal is  most  responsive  to  a  solicitation  for 
proposals  Issued  under  the  authority  of  sec- 
tion 303  and  Is  most  likely  to  advance  the 
purposes  of  this  Act,  Including  consideration 
of  price  and  other  factors.  Whenever,  in  the 
Judgment  of  the  Board  of  Directors,  It  is 
practicable  and  provident  to  do  so,  the  Cor- 
poration shall  award  financial  assistance  on 
the  basis  of  competitive  bids. 

(b)  (1)  Subject  to  the  limitations  set  forth 
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in  tbts  Act.  the  Corporation  is  authorized, 
upon  such  terms  and  conditions  as  the  Board 
of  Directors  shall  determine — 

(A)  to  provide  financial  assistance  to  a 
qualified  concern  whose  proposal  is  most  re- 
sponsive to  a  solicitation  for  proposals  Is- 
sued under  the  authority  of  section  303; 

(B)  with  the  consent  of  the  recipient,  to 
renew,  modify,  or  extend  such  financial  as- 
sistance; and 

(C)  In  connection  with  the  awarding  of 
financial  assistance,  to  require  such  security 
and  collateral  as  the  Corporation  deems  ap- 
propriate for  the  repayment  of  any  fixed  or 
contingent   obligations   to   the  Corporation. 

(2)  The  proposal  selected  for  financial 
assistcuice  pursuant  to  any  solicitation  shall 
be  that  proposal  which,  in  the  Judgment  of 
the  Boarxl  of  Directors,  Is  most  advantageous 
In  meeting  the  national  arid  lands  renew- 
able resources  production  goals  established 
under  section  301.  Preference  in  such  selec- 
tion shall  be  given  to^ 

(A)  the  proposal  which  represents  the 
least  commitment  of  financial  assistance  by 
the  Corporation  and  the  lowest  unit  pro- 
duction cost  within  a  given  technological 
process,  taking  into  account  the  amount  and 
value  of  the  anticipated  products;  and 

(B)  in  determining  the  relative  commit- 
ment of  the  Corporation,  in  decreasing  order 
of  priority — 

(I)  price  guarantees,  purchase  agreements, 
or  loan  guarantees; 

(il)  loans;  and 
(111)   Joint- ventures. 

(3)  The  Corporation  shall  also  consider, 
in  awarding  financial  asslstcmce,  among  other 
relevant  factors — 

(A)  the  diversity  of  technologies  (includ- 
ing differing  processes,  methods,  and  tech- 
niques) ;  and 

(B)  (1)  the  potential  cost  per  unit  of 
production; 

(II)  the  overall  production  potential  of 
the  technology,  considering  the  potential  for 
replication,  the  extent  of  the  resource  and 
Its  geographic  distribution,  and  the  poten- 
tial end  use;  and 

(Hi)  the  potential  of  the  technology  for 
compljrlng  with  applicable  regulatory 
requirements. 

(4)  If  after  a  formal  solicitation  for  com- 
petitive bids  no  bids  are  received  during  the 
period  for  response,  or  those  received  are  not 
acceptable  to  the  Board  of  Directors,  and 
the  Board  of  Directors  makes  a  finding  (A) 
that  the  arid  lands  renewable  resources  proj- 
ect Is  essential  for  the  achievement  of  the 
national  arid  lands  renewable  resources  pro- 
duction goals  established  under  section  301 
and  the  requirements  of  section  302(a)  and 
(B)  that  competitive  bids  are  not  appropri- 
ate, the  Board  of  Directors  shall  report  such 
findings  to  the  Majority  Leader  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Repre- 
sentatives and  may  then  proceed  to  nego- 
tiate a  contract  of  financial  assistance  for 
such  project  with  a  qualified  concern. 

(c)  All  contracts  and  instruments  of  the 
Corporation  to  provide,  or  providing,  for 
financial  assistance  shall  be  general  obliga- 
tions of  the  United  States  backed  by  its  full 
faith  and  credit. 

(d)  Subject  to  the  conditions  of  any  con- 
tract for  financial  assistance,  such  contract 
shall  be  incontestable  In  the  hands  of  the 
holder,  except  as  to  fraud  or  material  mis- 
representation  on   the  part  of  the   holder. 

(e)  Any  contract  for  financial  assistance 
shall  require  the  development  of  a  plan, 
acceptable  to  the  Board  of  Directors,  for  the 
monitoring  of  environmental  and  health  re- 
lated emissions  from  the  construction  and 
operation  of  the  project.  Such  plan  shall  be 
developed  by  the  recipient  of  financial  as- 
sistance after  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  appropriate  State  agencies. 

(f)  Notwithstanding  the  provisions  of  the 
Federal    Financing    Bank    Act   of    1973    (12 


U,S.C.  2281  et  seq.)  or  any  other  provision 
of  law  (except  as  may  be  specifically  pro- 
vided by  reference  to  this  subsection  In  any 
Act  enacted  after  the  effective  date  of  this 
Act),  no  debt  obligation  which  is  made  or 
committed  to  be  made,  or  which  is  guaran- 
teed or  committed  to  be  guaranteed  by  the 
Corporation,  or  which  Is  secured  in  whole 
or  In  part  by  financial  assistance  provided 
by  the  Corporation,  shall  be  eligible  for  pur- 
chase by,  or  commitment  to  purchase  by,  or 
sale  or  issuance  to,  the  Federal  Financing 
Bank  or  any  Federal  agency  or  department 
of  the  United  States,  except  as  provided  In 
section  601, 

(g)  No  financial  assistance  may  be 
awarded  unless  an  application  therefor  has 
been  submitted  to  the  Corporation  In  such 
manner  and  containing  such  Information  as 
the  Corporation  may  require. 

(h)  The  Corporation  in  awarding  financial 
assistance  shall  give  due  consideration  to 
promoting  competition. 

(1)  Every  applicant  for  financial  assist- 
ance under  this  Act  shall,  as  a  condition 
precedent  thereto,  consent  to  such  exami- 
nations and  reports  thereon  as  the  Corpo- 
ration or  its  designee  may  require  for  the 
provisions  of  this  Act.  The  Corporation  shall 
require  such  reports  and  records  as  it  deems 
necessary  from  any  recipient  of  financial  as- 
sistance In  connection  with  activities  car- 
ried out  pursuant  to  this  Act.  The  Corpora- 
tion Is  authorized  to  prescribe  the  manner 
of  keeping  records  by  any  recipient  of  finan- 
cial assistance  and  the  Corporation  or  Its 
designee  shall  have  access  to  such  records 
at  all  reasonable  times  for  the  purpose  of 
Insuring  compliance  with  the  terms  and 
conditions  upon  which  financial  assistance 
was  awarded. 

(J)(l)  In  no  case  aball  the  aggregate 
amount  of  financial  assistance  awarded  or 
committed  under  this  Act  exceed  at  any 
one  time  15  per  centum  of  the  total  obllga- 
tional  authority  of  the  Corporation  author- 
ized under  section  602 — 

(A)  to  any  one  arid  lands  renewable  re- 
sources project,  either  directly  or  Indirectly; 
or 

(B)  to  any  one  person,  including  such 
person's  affiliates  and  subsidiaries,  either  di- 
rectly or  indirectly. 

(2)  For  the  purpose  of  determining  com- 
pliance with  paragraph  (1)(B),  any  finan- 
cial assistance  to  an  arid  lands  renewable  re- 
sources project  under  this  Act  shall  be  al- 
located among  the  project  participants  In 
direct  proportion  to  each  person's  partici- 
pation In  such  project. 

(k)(l)  Any  contract  for  financial  assist- 
ance shall  specify  In  dollars  the  maximum 
amount  of  the  liability  of  the  Corporation 
under  such  contract,  as  computed  in  accord- 
ance with  section  602. 

(2)  The  Corporation  shall  notify  the  Sec- 
retary of  the  Treasury  of  lu  intention  to 
enter  into  a  contract  for  financial  assistance 
prior  to  the  execution  of  such  contract. 

(3)  Any  such  contract  shall  be  accom- 
panied by  a  certification  by  the  Secretary 
of  the  Treasury  pursuant  to  section  1101 
(a)(3)  that  sufficient  unencumbered  appro- 
priations are  available  to  satisfy  the  obli- 
gation of  the  contract. 

(1)  With  regard  to  an  arid  lands  renewable 
resources  project  proposed  by  a  concern 
whose  rates  are  regulated,  or  with  regard  to 
an  arid  lands  renewable  resources  project  the 
management  of  which  proposes  to  sell  re- 
sulting resources  or  fuels  to  a  person  whose 
rates  for  the  use  or  transportation  of  such 
resources  or  fuels  are  regulated,  the  Corpora- 
tion Is  authorized  to  consider  as  a  factor  in 
any  decision  to  award  financial  assistance 
whether  the  regulatory  body,  or  bodies,  are 
likely  to  issue  a  ratemaking  decision  which 
will  protect  the  financial  interests  of  the  In- 
vestors and  the  Corporation. 

(m)  For  the  purposes  of  determining  (1) 
the  total  costs  of  the  arid  lands  renewahle 


resources  project  for  sections  402  and  403. 
and  (2)  the  total  costs  of  the  arid  lands  re- 
newable resources  project  module  for  section 
406,  any  real  or  personal  property  or  services 
obtained  for  the  facility  in  a  transaction 
with  any  person  or  concern  (Including  an 
affiliated  company  as  defined  in  section  2(a) 
(2)  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  B0a-2(a)  (2) )  and  an  affiliated  per- 
son  as  defined  in  section  2(a)(3)  of  sucb 
Act  (IS  U.S.C.  80ar-2(a)(3)))  who  has,  or 
will  have,  an  ownership  or  profit  interest  in 
the  facility  shall  be  valued  at  the  lower  of 
the  cost  to  the  project  or  fair  market  value, 
disregarding  any  portion  of  such  fair  market 
value  which  is  attributable  to  the  prospect 
of  receiving  financial  assistance  under  this 
Act. 

(n)  The  Corporation,  as  a  condition  to  pro- 
viding financial  assistance,  other  than  loans 
pursuant  to  section  402  and  loan  guarantees 
pursuant  to  section  403,  may  require  that  the 
Corporation  share  in  profits  from  the  opera- 
tion of  an  arid  lands  renewable  resources 
project  on  a  fair  basis. 

(o)  Whenever  the  Corporation,  by  one  or 
more  actions,  awards  a  combination  of  two 
or  more  forms  of  financial  assistance  for  « 
single  arid  lands  renewable  resources  project, 
the  Corporation  shall  insure  that  the  recip- 
ient of  such  financial  assistance  shall  bear 
a  reasonable  degree  of  risk  in  the  construc- 
tion and  operation  of  such  project,  except 
that  any  person  who  is  solely  in  the  position 
of  a  lender  shall  not  be  required  to  bear  such 
risk.  The  Corporation  shall  not  award  more 
than  a  single  form  of  financial  assistance 
under  this  Act  unless  the  Board  of  Directors 
determines  that  multiple  forms  of  financial 
assistance  are  required  for  the  viability  of 
the  project,  and  further,  that  the  project  Is 
necessary  to  achieve  the  purposes  and  provi- 
sions of  this  Act. 

(p)  The  Corporation  shall  not  award 
financial  assistance  in  the  form  of  loans 
pursuant  to  section  402  or  Joint  ventures 
pursuant  to  section  406  unless  the  Board  of 
Directors  determines  that  neither  price  guar- 
antees, purchase  agreements,  nor  loan  guar- 
antees will  adequately  support  the  construc- 
tion and  operation  of  the  arid  lands  renew- 
able resources  project  or  will  restrict  the 
available  participants  for  such  project. 

(q)  The  Corporation,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  Insure  to 
the  maximum  extent  feasible  that  the  tim- 
ing, interest  rate,  and  substantial  terms  and 
conditions  of  any  financial  assistance  will 
have  the  minimum  possible  impact  on  the 
capital  markeu  of  the  United  States,  taking 
into  account  Federal  activities  which  di- 
rectly or  Indirectly  influence  such  capital 
markets.  Additionally,  the  Corporation  shall 
impose  such  terms  and  conditions  on  any 
financial  assistance  (after  evaluating  the 
financing  of  the  arid  lands  renewable  re- 
sources project,  the  tax  benefits  which  would 
be  available  to  Investors  in  the  arid  lands  re- 
newable resources  project,  and  any  regula- 
tory actions  associated  with  the  arid  lands 
renewable  resources  project)  as  may  be 
necessary  to  assure  that  any  investors  having 
an  ownership  or  profit  interest  in  the  arid 
lands  renewable  resources  project  bear  a 
substantial  risk  of  after  tax  loss  in  the  event 
of  any  default  or  other  cancellation  of  the 
arid  lands  renewable  resources  project. 

(r)  The  Corporation  shall  insure  that 
financial  assistance  awarded  under  this  Act 
for  (1)  loans  pursuant  to  section  402,  (2) 
loan  guarantees  pursuant  to  section  403,  (3) 
Joint  ventures  pursuant  to  section  406,  or  (4) 
any  combination  of  forms  of  financial  assist- 
ance Including  one  or  more  of  the  aforemen- 
tioned forms,  in  the  Judgment  of  the  Board 
of  Directors,  encourages  and  supplements, 
but  does  not  compete  with  or  supplant,  any 
private  capital  Investment  which  otherwise 
would  be  available  to  a  proposed  arid  lands 
renewable  resovuxes  project  on  reasonable 
terms  and  conditions  which  would  permit 
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(A)  up  to  50  per  centum  of  the  difference 
between  the  revised  total  estimated  cost  and 
the  initial  total  estimated  cost  under  para- 
graph (2)  if  the  revised  total  estimated  cost 
does  not  exceed  200  per  centum  of  the  initial 
total  estimated  cost  under  paragraph  (2): 
and 

(B)  If  the  revised  total  estimated  cost 
exceeds  200  per  centum  of  the  Initial  total 
estimated  cost,  up  to  40  per  centum  of  the 
amount  in  excess  of  200  per  centum  of  the 
initial  total  estimated  cost,  except  that  if 
the  revised  total  estimated  cost  exceeds  250 
per  centum  of  the  Initial  total  estimated  cost 
the  Corporation  shall  not  award  such  addi- 
tional amounts  unless  the  Corporation  has 
transmitted  to  the  Congress  a  Corporation 
action  pursuant  to  section  304,  and  such 
Corporation  action  has  not  been  disapproved. 

(4)  The  per  centum  specified  in  the  ex- 
ception contained  in  paragraph  (3)(B)  shall 
be  computed  based  upon  the  Initial  total 
estimated  cost  of  the  project  adjusted  to 
Include  any  Increase  or  decrease  pursuant 
to  an  appropriate  construction  price  index 
for  the  type  of  construction  Involved. 

(b)  Each  loan  made  under  this  section 
shall  bear  Interest  at  such  rate  as  the  Cor- 
poration may  determine,  giving  considera- 
tion to  the  needs  and  capacities  of  the  recip- 
ient and  the  prevailing  rates  of  interest 
(public  and  private).  The  rate  determined 
by  the  Corporation  shall  not  be  less  than 
a  rate  determined  by  the  Secretary  of  the 
Treasury,  for  the  Corporation,  taking  Into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  matu- 
rities of  such  loans.  No  loan  shall  be  made 
unless  the  Corporation  shall  have  determined 
that  there  Is  a  reasonable  prospect  of  repay- 
ment or  that  successful  completion  and  op- 
eration of  the  arid  lands  renewable  resources 
project  will  have  a  substantial  value  in  help- 
ing to  meet  the  national  arid  lands  renew- 
able resources  production  goals  established 
under  section  301. 

(c)  tioans  may  be  made  either  directly  or 
in  cooperation  or  participation  with  banks 
or  other  lenders.  Loans  may  be  made  directly 
upon  promissory  notes  or  other  evidence  of 
Indebtedness  or  by  way  of  discount  or  re- 
discount of  obligations  tendered  for  the 
purpose. 

(d)  If  the  Board  of  Directors  determines 
that  the  borrower  is  unable  to  meet  pay- 
ments under  a  loan  agreement  and  Is  not  In 
default,  it  is  in  the  public  Interest  to  permit 
the  borrower  to  continue  to  pursue  the  pur- 
poses of  the  arid  lands  renewable  resources 
project,  and  the  probable  net  benefit  to  the 
Corporation  in  forbearing  from  exercising  its 
rights  under  a  loan  agreement  will  be  greater 
than  that  which  would  result  in  the  event 
of  a  default,  and  If  the  borrower  agrees  to 
make  such  payments  to  the  Corporation  on 
terms  and  conditions.  Including  Interest, 
which  are  satisfactory  to  the  Corporation, 
then  the  Corporation  may  forbear  from  exer- 
cising its  rights  under  the  loan  agreement. 

(e)  No  loan  under  this  section  shall  have 
a  maturity  date  of  more  than  30  years  or  the 
useful  life  of  the  arid  lands  renewable  re- 
sources project  involved,  whichever  is  less. 

LOAN    GUARANTEES    MADE    BY    THE    CORPORATION 

Sec.  403.  (a)  (1)  Subject  to  the  limitations 
set  forth  in  paragraphs  (2)  and  (3).  the 
Cori>oratlon  Is  authorized,  on  such  terms 
and  conditions  (Including  the  right  of  sub- 
rogation) as  the  Board  of  Directors  may 
prescribe,  to  commit  to.  or  enter  Into  loan 
guarantees  against  loss  of  principal  and  in- 
terest on  bonds,  notes,  or  other  obligations 
(including  refinancing  thereof)  Issued  solely 
to  provide  funds  to  any  concern  for  an  arid 
lands  renewable  resources  project. 

(2)  Loan  guarantees  under  this  section 
shall  not  exceed  75  per  centum  of  the  initial 
total   estimated   cost  of  the  arid  lands  re- 


newable resources  project,  as  estimated  by 
the  Corporation  as  of  the  date  of  the  guar- 
antee or  commitment  to  guarantee. 

(3)  In  the  event  that  the  total  cost  of  the 
project  are  thereafter  estimated  by  the  Cor- 
poration to  exceed  the  total  cost  estimated 
under  paratgraph  (2).  by  the  Corporation,  the 
Corporation  may,  upon  application  therefor, 
guarantee  additional  amounts  as  follows: 

(A)  up  to  50  per  centum  of  the  difference 
between  the  revised  total  estimated  cost  and 
the  initial  total  estimated  cost  under  para- 
graph (2)  if  the  revised  total  estimated  cost 
does  not  exceed  200  per  centum  of  the  initial 
total  estimated  cost  under  paragraph  (2); 

(B)  If  the  revised  totai  estimated  cost  ex- 
ceeds 200  per  centum  of  the  initial  total 
estimated  cost,  up  to  40  per  centum  of  the 
amount  in  excess  of  200  per  centum  of  the 
initial  total  estimated  cost,  except  if  the  re- 
vised total  estimated  cost  exceeds  250  per 
centum  of  the  initial  total  estimated  cost, 
the  Corporation  shall  not  award  such  addi- 
tional amounts  unless  the  Corporation  has 
transmitted  to  the  Congress  a  Corporation 
action  pursuant  to  section  304  and  such  Cor- 
poration action  has  not  been  disapproved 
pursuant  to  such  section:  and 

(C)  the  per  centum  specified  in  the  ex- 
ception contained  in  subpargraph  (B)  shall 
be  computed  based  upon  the  initial  total 
estimated  cost  of  the  project  adjusted  to 
include  any  Increase  or  decrease  pursuant  to 
an  appropriate  construction  price  Index  for 
the  type  of  construction  Involved. 

(4)  The  Corporation,  in  reviewing  the 
need  for  financial  assistance  pursuant  to 
applications  for  loan  guarantees,  shall  con- 
sider whether  the  concern  or  concerns  mak- 
ing such  application  otherwise  would  be  un- 
able, exercising  prudent,  business  Judgment, 
as  determined  by  the  Board  of  Directors,  to 
finance  the  arid  lands  renewable  resources 
project,  taking  into  account  among  other 
factors,  the  availability  of  debt  financing 
under  normal  lending  criteria  based  on  the 
assets  associated  with  the  project. 

(5)  Any  loan  guarantee  made  by  the 
Corporation  under  this  section  shall  not  be 
terminated,  canceled,  or  otherwise  revoked, 
except  in  accordance  with  the  terms  thereof, 
and  shall  be  conclusive  evidence  that  such 
loan  guarantee  compiles  fully  with  the  pro- 
visions of  this  Act  and  of  the  approval  and 
legality  of  the  principal  amount,  interest 
rate,  and  all  other  terms  of  the  securities, 
obligations,  or  loans  and  of  the  guarantee. 

(6)  The  Corporation  Is  authorized  pur- 
suant to  paragraph  (1)  to  award  loan  guar- 
antees to  any  concern  with  a  partial  interest 
In  an  arid  lands  renewable  resources  project. 

(b)  If  the  Board  of  Directors  determines 
that— 

( 1 )  the  borrower  is  unable  to  meet  pay- 
ments and  is  not  indefault:  It  is  In  the  pub- 
lic Interest  to  permit  the  borrower  to  con- 
tinue to  pursue  the  purposes  of  such  project: 
and  the  probable  net  benefit  to  the  Corpora- 
tion in  paying  the  principal  and  Interest  due 
under  a  loan  guarantee  agreement  will  be 
greater  than  that  which  would  result  in  the 
event  of  a  default; 

(2)  the  amount  of  any  pajrment  which  the 
Corporation  would  be  required  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated 
to  pay  at  that  time;  and 

(3)  the  borrower  agrees  to  reUnbuise  the 
Corporation  for  such  payment  on  terms  and 
conditions.  Including  interest,  which  are 
satisfactory  to  the  Corporation,  then  the 
Corporation  Is  authorized  to  pay  the  lender 
under  a  loan  guarantee  ftgreement,  an 
amount  not  greater  than  the  principal  and 
interest  which  the  borrower  Is  obligated  to 
pay  and  which  the  Corporation  has  guar- 
anteed under  such  agreement. 

(c)  No  loan  guaranteed  under  this  sec- 
tion shall  have  a  maturity  date  of  more  than 
30  years  or  the  useful  life  of  the  arid  lands 
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renewable  resources  project  Involved,  which- 
ever Is  less. 

PRICE    GUARANTEES    MADE    BY    THE    CORPORA'HON 

Sec.  404.  The  Corporation  Is  authorized.  In 
accordance  with  this  section  and  on  such 
additional  terms  and  conditions  as  the  Board 
of  Directors  may  prescribe,  to  commit  to.  or 
enter  into,  price  guarantees  providing  that 
the  price  that  a  concern  will  receive  for  all  or 
part  of  the  production  from  an  arid  lands 
renewable  resources  project  shall  not  be 
less  than  a  specified  sales  price  determined 
as  of  the  date  of  execution  of  the  commit- 
ment or  the  price  guarantee.  No  such  price 
guairantee  may  be  based  upon  a  "cost  plus" 
arrangement  or  variant  thereof  which  guar- 
antees a  profit  to  the  concern,  except  that  the 
use  of  a  "cost  of  service"  pricing  mecha- 
nism by  a  concern  pursuant  to  law.  or  by  a 
regulatory  body  establishing  rates  for  a  reg- 
ulated concern,  shall  not  be  deemed  to  be  a 
"cost  plus"  arrangement  or  variant  thereof. 
If  the  Corporation  determines  in  its  sole  dis- 
cretion that  such  project  would  not  other- 
wise be  satisfactorily  completed  or  continued 
and  that  completion  or  continuation  of  such 
project  would  be  necessary  to  achieve  the 
purposes  of  this  Act.  the  sales  price  set  forth 
in  the  price  guarantee  may  be  renegotiated. 
In  awarding  financial  assistance  under  this 
section,  the  Corporation  shall  establish  such 
specified  sales  price  at  the  level  which  will 
provide  the  minimum  subsidy  determined 
by  the  Board  of  Directors  to  be  necessary  to 
provide  an  adequate  Incentive,  in  light  of 
projected  prices  of  competing  resources  and 
the  requirements  for  economic  and  finan- 
cial viability  of  the  arid  lands  renewable 
resources  project. 

PURCHASE    AGREEMENTS    MADE    BY    THE 
CORPORATION 

Sec.  405.  (a)  The  Corporation  Is  authCM'- 
Ized,  on  such  terms  and  conditions  tis  the 
Board  of  Directors  may  prescribe,  to  commit 
to.  or  enter  into  purchase  agreements  for 
all  or  part  of  the  production  from  an  arid 
lands  renewable  resources  project.  The  sales 
price  specified  in  a  purchaise  agreement  shall 
not  exceed  the  estimated  prevailing  market 
price  as  of  the  date  of  delivery,  as  deter- 
mined by  the  advisory  coixunlttee.  unless  the 
Corporation  determines  that  such  sales  price 
must  exceed  such  estimated  prevailing  mar- 
ket price  In  o.de»  to  Insure  the  production 
of  arid  lands  renewable  resources  to  achieve 
the  purposes  of  this  Act. 

(b)  The  Corporation  In  entering  Into,  or 
committing  to  enter  Into  a  purchase  agree- 
ment shall  require — 

(1)  assurance  that  the  quality  of  the  re- 
sources purchatsed  meets  standards  for  the 
use  for  which  such  resource  Is  purchased: 

(2)  assurances  that  the  ordered  quantities 
of  such  resources  are  delivered  on  a  timely 
basis;  and 

(3)  such  other  assurances  as  may  rea- 
sonably be  required. 

(c)  Each  purchase  agreement,  or  commit- 
ment to  enter  into  a  purchase  agreement, 
shall  provide  that  the  Corporation  retain 
the  right  to  refuse  delivery  of  the  resource 
Involved  upon  such  terms  and  conditions 
as  shall  be  specified  in  the  purchase 
agreement. 

(d)  The  Corporation  Is  authorized  to  take 
delivery  of  resources  pursuant  to  a  purchase 
agreement  and.  subject  to  section  802(d).  to 
sell  such  resources.  In  any  case  in  which  the 
Corporation  accepts  delivery  of  and  does  not 
sell  such  resources  to  a  person,  such  re- 
sources may  be  purchased  by  the  Federal 
Government  for  use  by  an  appropriate  Fed- 
eral agency.  Such  Federal  agency  shall  pay 
the  prevailing  market  price,  as  determined 
by  the  Advisory  Committee,  for  the  product 
which  such  arid  lands  renewable  resources 
are  replacing  from  sums  appropriated  to 
such  Federal  agency  for  the  purchase  of  ap- 
propriate resources. 


(e)  The  Corporation  Is  authorized  to  trans- 
port and  store  and  have  processed  and  re- 
fined any  arid  lands  renewable  resources 
obtained  pursuant  to  a  purchase  agreement 
under  this  section. 

JOINT  VENTURES  BY  THE  CORPORATION 

Sec.  406.  (a)  Prior  to  the  approval  of  a 
comprehensive  strategy  pursuant  to  section 
302(c),  the  Corporation  Is  authorized,  on 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe,  to  commit  to,  or  to 
enter  into  Joint  ventures  for  arid  lands  re- 
newable resources  project  modules.  In  the 
selection  of  a  concern  or  concerns  for  a 
Joint  venture  amd  In  the  negotiation  of  a 
Joint  venture  agreement  pursuant  to  this 
section,  the  Corporation  may,  to  the  extent 
that  the  Corporation  does  not  have  avail- 
able sufficient  capability  for  evaluation  or 
management  of  the  proposed  Joint  venture, 
utilize  personnel  of  the  appropriate  depart- 
ments or  agencies,  pursuant  to  section  801 
(a)(9),  to  the  extent  that  such  personnel 
have  technical  expertise  related  to  the  tech- 
nical matters  associated  with  such  selection 
and  negotiation.  In  a  Joint  venture  the  Cor- 
poration may  undertake  the  construction 
and  operation  of  an  arid  lands  renewable 
resources  project  module  only  by  contract. 
The  Corporation  shall  not  finance  more 
than  60  per  centum  of  the  total  costs  of 
the  arid  lands  renewable  resources  project 
module,  as  estimated  by  the  Corporation  as 
of  the  date  of  execution  of  the  Joint  venture 
agreement. 

(b)  Any  Joint  venture  shall  be  restricted 
to  an  arid  lands  renewable  resources  project 
module  which,  in  the  Judgment  of  the  Board 
of  Directors,  will — 

( 1 )  demonstrate  the  commercial  feasibility 
of  a  technology  for  the  production  of  arid 
lands  renewable  resources  from  a  significant 
domestic  resource  which  offers  potential  for 
achievement  of  the  national  arid  lands  re- 
newable resources  production  goal  set  forth 
in  section  301;  and 

(2)  can,  at  the  same  site,  be  expanded  into 
an  arid  lands  renewable  resources  project. 

(c)  With  regard  to  any  Joint  venture,  the 
Initial  contract  may  provide  for  purchase 
pursuant  to  such  Joint  venture  aigreement  of 
the  equity  Interest  of  the  corporation  in  such 
Joint  venture  by  the  participating  concern, 
or  concerns,  after  an  appropriate  interval, 
not  to  exceed  years  after  the  date  of  opera- 
tion of  an  arid  lands  renewable  resources 
project  module.  The  purchase  price  set  forth 
In  the  Joint  venture  agreement  shall  be 
established  by  the  Board  of  Directors.  If 
such  purchase  from  the  Corporation  Is  not 
provided  for  In  the  Initial  Joint  venture 
agreement  or  is  not  exercised  by  such  con- 
cern, or  concerns,  the  Corporation,  after  an 
appropriate  Interval,  not  to  exceed  years 
after  the  date  of  operation  of  an  arid  lands 
renewable  resources  project  module  pursuant 
to  a  Joint  venture  agreement,  shall  dispose 
cf  Its  participation  In  such  agreement  pur- 
suant to  section  901. 

(d)(1)(A)  For  the  ptirposes  of  this  sec- 
tion, the  term  "arid  lands  renewable  re- 
sources project  module"  means  any  facility 
located  in  the  United  States  which — 

(I)  is  of  a  size  smaller  than  an  arid  lands 
renewable  resources  project: 

(II)  will,  if  successful,  demonstrate  the 
technical  and  economic  feasibility  of  the 
commercial  production  of  arid  lands  renew- 
able resources;  and 

(III)  can  eventually  be  expanded  Into  an 
arid  lands  renewable  resources  project,  or  to 
produce  arid  lands  renewable  resources. 

(B)  Such  term  may  Include  the  neces- 
sarily related  transportation  or  other  facili- 
ties, equipment,  plant,  machinery,  supplies, 
other  materials,  land,  and  mineral  rights  as 
described  In  section  102(18)  (Including  all 
limitations  and  requiremente  In  section  102 
(18))  associated  with  an  arid  lands  renew- 
able resources  project  module. 


(2)  For  purposes  of  this  section,  the  term 
"Joint  venture"  means  an  agreement  under 
which  the  Corporation  and  one  or  more  per- 
sons participate  in  construction  and  opera- 
tion of  an  arid  lands  renevrable  resources 
project  module.  The  Interest  of  the  Corpora- 
tion In  such  Joint  venture  shall  be  In  pro- 
portion to  the  relative  contribution  of  the 
Corporation  to  the  Joint  venture. 

(e)  The  Corporation  participation  In  any 
Joint  venture  pursuant  to  this  section  shall 
be  limited  to  financial  participation  only 
and  shall  not  include  any  direct  role  in  the 
construction  or  operation  of  the  module, 
other  than  as  provided  In  subsection  (f). 
Additionally,  the  Corporation's  participation 
in  any  Joint  venture  shall,  pursuant  to 
partnership  law  applicable  to  such  Joint  ven- 
ture, be  limited  to  limited  partnership 
status. 

(f)(1)  Nothing  In  this  section  shall  pro- 
hibit the  Corporation  from  negotiating,  as 
part  of  the  Joint  venture  agreement  pursu- 
ant to  this  section,  such  participation  of  the 
Corporation  In  the  management  decisions  of 
the  Joint  venture  as  the  Board  of  Directors 
deems  appropriate  and  necessary  pursuant 
to  the  Corporation's  financial  Interest  In  the 
Joint  venture. 

(2)  In  no  event,  howaver,  shall  the  per- 
sons in  the  Joint  venture  agreement  be  de- 
nied the  primary  responsibility  for  manage- 
ment of  the  Joint  venture.  The  Corporation 
shall  be  liable  only  to  the  extent  of  its  con- 
tractual commitment  to  contribute  capital  to 
the  venture.  No  additional  liability  shall 
ensue  even  If,  and  to  the  extent  that,  the 
Corporation  were  to  aissume  a  role  which 
might  be  construed  to  constitute  the  role  of 
a  general  partner. 

CONTROL    OF    ASSETS 

Sec  407.  (a)  The  Corporation  may  acquire 
or  retain  control  of  an  arid  lands  renewable 
resources  project  only — 

( 1 )  by  foreclosure  of  a  security  Interest  or 
pursuant  to  a  default  under  any  financial 
assistance  contract; 

(2)  pursuant  to  section  406  or  subsection 
(b)  of  this  section;  or 

(3)  pursuant  to  title  V. 

(b)  The  (Corporation  may  acquire  control 
of  an  arid  lands  renewable  resources  project 
which,  prior  to  the  approval  of  the  compre- 
hensive strategy  pursuant  to  section  302(c). 
is  the  subject  of  financial  assistance  under 
this  Act  under  the  following  circumstances: 

( 1 )  substantial  progress  has  been  made 
toward  completion  of  the  construction  and 
operation  of  such  project  and  the  Board  of 
Directors  determines  that  such  project  will 
not  commence  operation,  or  will  cease  oper- 
ation unless  acquired  by  the  Corporation: 

(2)  the  operation  of  such  project  will  make 
a  significant  contribution  toward  achieving 
the  purposes  of  this  Act; 

(3)  such  acquisition  of  control  will  not 
result  In  losses  to  the  Corporation  dispropor- 
tionate to  the  benefits  that  operation  of  the 
project  will  produce  in  demonstrating  a  par- 
ticular technology; 

(4)  failure  of  the  Corporation  to  acquire 
such  project  would  result  In  a  greater  finan- 
cial liability  of  the  Corporation  than  acquisi- 
tion of  the  project  by  the  Corporation;  and 

(5 1  with  respect  to  projects  subject  to 
loans  or  loan  guarantees,  the  Board  of  Di- 
rectors determines  that  the  concern  is  In 
default  or  immediately  will  go  into  default. 

The  Corporation  may  not  acquire  any  con- 
trol of  an  arid  lands  renewable  resources 
project  under  the  preceding  sentence  until 
the  Corporation  has  submitted  a  plan  for 
such  acquisition  to  the  President  and  the 
President  approves  such  plan  and  transmits, 
with  respect  to  such  plan,  a  Corporation  ac- 
tion pursuant  to  section  304  and  such  Cor- 
poration action  has  not  been  disapproved 
pursuant  to  such  section.  The  completion  of 
the  construction  or  operation  of  any  such 
project,  the  control  of  which  was  acquired 
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pursuant  to  Lhis  subsection,  may  only  be 
undertaken  t  y  contract.  The  authority  of 
this  subsectlc  n  does  not  apply  to  arid  lands 
renewable  res  purees  projects  whlcli  are  the 
subject  of  p  rice  guarantees  or  purchase 
agreements. 

(c)  With  ri  spect  to  an  arid  lands  renew- 
able resources  1  project  subject  to  a  loan  or 
loan  guaranti«  where  the  Corporation  ac- 
quires contro  pursuant  to  subsection  (b), 
the  Corporatl  )n,  on  such  terms  and  condi- 
tions as  the  Board  of  Directors  may  pre- 
scribe. Is  authorized  to  lease  back  to  the 
concern  Invol  red  such  arid  lands  renewable 
resources  pro,  ect  where  such  lease  will  as- 
sure the  prod  ictlon  of  arid  lands  renewable 
resources  froE  v  such  project  consistent  with 
the  purposes  of  this  Act.  The  Corporation 
may  not  leass  back  such  a  project  under 
the  preceding  sentence  until  the  Corporation 
has  submlttec  a  plan  regarding  such  lease- 
back to  the  Pf-esldent  and  the  President  ap- 
proves such  plan  and  transmits,  with  respect 


I  Corporation  action  pursuant 

and  such  Corporation  action 

disapproved  pursuant  to  such 

purposes  of  this  section,  the 


to  such  plan 
to  section  304 
has  not  been 
section. 

(d)  For  the 
term — 

( 1 )  "operat  ng  asset"  means  any  real  or 
personal  property  used  In  the  arid  lands 
renewable  resojurces  project;  and 

means  the  power  to  direct 
the  use  or  disposition  of  operating  assets 
of  the  arid  lani  is  renewable  resources  through 
(A)  direct  ownership:  or  (B)  ownership  of 
pf  the  voting  securities  of  a 
other  concern  which  (I)  owns 
an  arid  lands  renewable  re- 
sources project,  and  "control"  shall  not  be 
deemed  to  res  Ut  from  the  ownership  of  op- 
of  an  arid  lands  renewable 
resources  projfect  which  are  leased  back  In 
accordance  wl;h  subsection   (c). 

(e)  Any  control  of  arid  lands  renewable 
resources  proJ(  cts  obtained  pursuant  to  sub- 

Dr    (c)    must    be   dl^wsed   of 
within   not   n  ore    than  years  after   the 

date  of  the  a<  qulsltlon  of  such  control. 

UN  LAWrCTL   CONTRACTS 

Sec.  408.  Sections  431  and  432  of  title  18. 
Code,  shall  apply  to  all  con- 
tracts. Instruifients.  or  agreements  of  the 
Corporation,  o  ther  than  those  contracts.  In- 
struments, or  igreements  of  the  Corporation 
which  are  exei  npted  from  the  application  of 
such  sections  by  section  433  of  such  title. 
as  If  the  Corp  >ratlon  were  an  agency  of  the 
Such  contracts.  Instruments, 
Include  financial  assistance, 
advances,  discounts  and  rediscounts,  accept- 
ances, releases  and  substitution  of  security, 
together  with  extensions  or  renewals  thereof. 


the  majority 
corporation  or 
or   (ii)    leases 


United  States 
or  agreements 


sue  1 


Sec.  409.  (a 
and  collect  fee  i 
clal    asslstanci : 
Act  which  do 
amount  of 
celved  by   the 
against  the 
Corporation 
slstance  and 

(b)    The 
collect   an 
each  loan 
this  Act  of 
amount  of  such 
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Sec.  410.  Tie 
as    practicable , 
transactions  a 
bonds,  or  any 
ness  (except 
ness   received 
loan  pursuant 
person 
Corporation 
case  of  Joint 


The  Corporation  may  charge 

In  connection  with  the  flnan- 

provided    pursuant    to    this 

ot  exceed  1  per  centum  of  the 

financial  assistance.  Fees  re- 

Corporation  may  be  applied 

administrative  expenses  of  the 

■  to  providing  financial  as- 

I  irobable  losses. 

Co  -poratlon  shall  prescribe  and 

an  jual    fee   In   connection   with 

guarantee  provided  pursuant  to 

i-half  of  1  per  centum  of  the 

loan  guarantee. 


ons 


Dispo  5rnoN 


OF  sEcuamEs 

Corporation  shall,  as  soon 

sell    In    public    or    private 

1  or  any  part  of  the  notes. 

other  evidences  of  Indebted- 

the  Instrument  of  Indebted- 

by   the   Corporation   for   any 

to  section  402)   of  any  other 

ownership  of  which  Is  acquired  by  the 

pursuant   to   this  Act.   In   the 

ventures  pursuant  to  section 


406  and  Corporation  construction  projects, 
any  contract  by  the  Corporation  In  connec- 
tion therewith  shall  provide  for  the  dispo- 
sition, as  soon  as  practicable,  of  any  notes, 
bonds,  or  other  evidences  of  ownership  ac- 
quired by  the  Corporation  pursuant  to  this 
Act. 

TITLE  V— CORPORATION  CONSTRUCTION 
PROJECTS 

CORPORATION     CONSTRUCTION     AND    CONTRACTOR 
OPERATION 

Sec.  501.  (a)  Subject  to  the  requirements 
of  section  302(a)(1)(D).  section  303(a)(3). 
and  section  502.  the  Corporation  Is  author- 
ized to  own  arid  lands  renewable  resources 
projects,  and  the  Corporation  shall  contract 
for  the  construction  and  operation  of  any 
such  arid  lands  renewable  resources  project 
(hereinafter  referred  to  as  a  "Corporation 
construction  project"),  except  that  prior  to 
the  approval  of  a  comprehensive  strategy 
pursuant  to  section  302(c),  the  Corporation 
may  undertake  such  projects  only  If,  In  the 
Judgment  of  the  Board  of  Directors,  the  Cor- 
poration construction  project  Is  necessary 
to  meet  the  objectives  of  section  302(a)(2) 
and  would  not  otherwise  be  constructed  with 
fluanctal  assistance  awarded  under  title  IV. 

(b)  The  power  of  the  Corporation  to  own 
and  contract  for  the  construction  and  oper- 
ation of  a  Corporation  construction  proj- 
ect shall  include,  among  other  things,  the 
authority  to — 

( 1 )  take  delivery  of  arid  lands  renewable 
resources  from  such  project; 

( 2 )  transport  and  store  and  have  processed 
and  refined  such  resources: 

(3)  subject  to  section  802(d),  sell  such  re- 
sources to  a  person:  and 

(4)  take  all  actions  reasonably  necessary 
therewith. 

To  the  maximum  extent  feasible,  the  Cor- 
poration shall  utilize  the  private  sector  to 
carry  out  its  activities  under  this  subsection. 

(c)  Contracts  for  Corporation  construction 
projects  shall  be  negotiated  on  the  basis  of 
solicited  bids  pursuant  to  section  303,  and 
any  such  contracts  shall  be  expressly  con- 
tingent upon  the  availability  of  sufficient 
funds. 

(d)  If.  after  undertaking  a  Corporation 
construction  project,  the  Board  of  Directors 
determines  that  the  total  revised  estimated 
cost  of  such  Corporation  construction  proj- 
ect will  exceed  the  Initial  estimated  cost 
specified  in  the  contract  pursuant  to  subsec- 
tion (c),  the  Board  of  Directors  may.  In  Its 
sole  discretion,  amend,  modify,  or  renegoti- 
ate such  contract  to  cover  such  additional 
costs:  except  that,  if  the  revised  estimated 
cost  exceeds  175  per  centum  of  the  initial 
estimated  cost,  the  Corporation  shall  not 
make  such  amendment,  modification,  or  re- 
negotiation unless  the  Corporation  has  trans- 
mitted to  the  Congress  a  Corporation  action 
pursuant  to  section  304  and  such  Corpora- 
tion action  has  not  been  disapproved. 

(e)  The  Corporation  Is  authorized  to  un- 
dertake contractual  agreements  with,  among 
others,  any  Federal  department  or  agency 
(including  the  Department  of  Energy,  the 
United  States  Army  Corps  of  Engineers,  and 
the  Federal  Emergency  Management  Agency) 
to  provide  the  design,  the  construction,  or 
the  management  of  the  operation  of  Corpora- 
tion construction  projects,  except  that  in  the 
case  of  a  Federal  department  or  agency,  the 
Corporation  Is  authorized  to  undertake  such 
an  a<;reement  only  If  such  department  or 
agency  has  the  available  experienced  person- 
nel to  perform  such  project  management 
function. 

LIMITATIONS  ON  CORPORATION  CONSTRUCTION 
PROJECTS 

Sec.  502.  (a)  Prior  to  the  approval  of  a 
comprehensive  strategy  pursuant  to  section 
302(c).  the  Corporation  Is  authorized  not 
more   than   three  Corporation   construction 


projects  subject  to  the  requirements  of  sec- 
tions 302(a)  (1)  (D)  and  501. 

(b)  After  the  approval  of  a  comprehenjlve 
production  strategy  pursuant  to  section  302 
(c).  the  Corporation  shall  not  undertake  any 
new.  or  expand  any  existing.  Corporation 
construction  project. 

ENVIRONMENTAL,  LAND  USE,  AND  SfTINC 
MATTERS 

Sec.  603.  (a)  Corporation  construction 
projects  and  Joint  ventures  by  the  Corpora- 
tion pursuant  to  section  406  shall  be  subject 
to  all  Federal  and  nondiscriminatory  State 
and  local  environmental,  land  use,  and  siting 
laws  to  the  same  extent  as  such  laws  apply 
to  privately  sponsored  arid  lands  renewable 
resources  projects  receiving  financial  assist- 
ance under  this  Act  and  other  similarly  situ- 
ated and  used  property. 

(b)  Contracts  for  the  construction  or  op- 
eration of  any  Corporation  construction 
project  shall  provide  for  the  monitoring  of 
the  environmental  and  health  related  emis- 
sions from  the  construction  and  operation 
of  such  project.  Such  monitoring  shall  be 
conducted  in  accordance  with  a  plan  devel- 
oped by  the  contractor  after  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  appropriate  de- 
partments and  agencies. 

PROJECT  reports 

Sec  504.  Within  three  years  of  the  Initial 
operation  of  each  Corporation  construction 
project,  the  Corporation  shall  publish  a  re- 
port providing  detailed  information  includ- 
ing— 

(1)  whether  the  arid  lands  renewable  re- 
sources product  can  be  sold  at  a  price  which 
Is  competitive  with  imported  oil,  hevea  rub- 
ber, or  other  resource,  as  the  case  may  be; 

(2)  whether  such  technology  can  be  op- 
erated on  a  commercial  scale  In  compliance 
with  applicable  environmental  requirements. 
Including  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1151-1175)  and  the  Clean 
Air  Act  (42  U.S.C.  7400  et  seq.); 

(3)  the  effect  on  regional  and  local  water 
supplies  of  the  project  and  the  commercial 
operation  of  such  technology: 

(4)  the  health  effects  on  workers  and 
other  persons  of  the  project  Including  any 
carcinogenic  effects;  and 

(5)  the  social  and  economic  Impacts  on 
local  communities  which  were  most  di- 
rectly affected  by  such  project. 

FINANCIAL    RECORDS 

Sec  505.  Recipients  of  contracts  under 
this  title  shall  keep  such  records  and  other 
pertinent  documenu  as  the  Corporation  shall 
prescribe.  Including  records  which  fully  dis- 
close the  disposition  of  the  proceeds  of  such 
assistance,  the  cost  of  any  Corporation  con- 
struction project  and  such  other  records  as 
the  Corporation  may  require  to  facilitate 
an  effective  audit.  The  Corporation  and  the 
Comptroller  General  of  the  United  States 
or  their  duly  authorized  representatives 
shall  have  access,  for  the  purpose  of  audit, 
to  such  records  and  other  directly  pertinent 
documents. 

TITLE  VI— CAPITALIZATION  AND 
FINANCE 

OBLIGATIONS    OF    THE    CORPORATION 

Sec  eoi.  (a)  (1)  Subject  to  the  limitations 
in  section  602  and  to  the  extent  provided 
in  advance  In  appropriation  Acts,  the  Cor- 
poration is  authorized  to  Issue,  solely  to 
the  United  States  of  America  acting  by  and 
through  the  Secretary  of  the  Treasury  (who 
shall  purchase  within  five  days  of  each  such 
Issuance  and  retain),  notes  or  other  obliga- 
tions of  the  Corporation  In  the  aggregate 
principal  amount  of  $ 

(A)  plus  such  sums  as  are  authorized  pur- 
suant to  section  302;  and 

(B)  less  such  sums — 

(1)  as  are  obligated  for  purposes  of  carry- 
ing out  the  provisions  of  section  305  of  the 
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Defense  Production  Act  of  1960  before  the 
date  determined  under  section  306 (k)  (1)  of 
the  Defense  Production  Act  of  1960  or  are 
required  to  be  retained  as  a  reserve  against  a 
contingent  obligation  Incurred  before  such 
date  under  such  section,  up  to  a  maximum 
of  •  ;  and 

(11)  as  are  obligated  from  the  Energy  Se- 
curity Reserve  by  the  Department  of  Energy 
pursuant  to  the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974  (Pub- 
lic Law  93-577;  42  U.S.C.  6901  et  seq.),  up 
to  a  maximum  of  t 

(2)  Such  aggregate  principal  amounts 
shall  become  available  to  the  Corporation 
upon  the  date  of  enactment  of  this  Act  or 
under  paragraph  (1)  (A)  upon  satisfying  the 
requirements  of  section  302. 

(b)  The  Corporation  shall  not  Issue  any 
note  or  other  obligation  to  the  Secretary 
of  the  Treasury  without  prior  consultation 
with  the  Secretary  of  the  Treasury. 

LIMITATIONS  ON  TOTAL  AMOUNT  OF 
OBLICATIONAL    AUTHORITY 

Sec.  602.  (a)  The  Corporation  may  not 
Incur  obligations  or  make  commitments.  In- 
cluding administrative  expenses  pursuant  to 
section  206  and  operating  expenses,  in  ex- 
cess of  the  aggregate  prlncli>al  amount 
oft 

(1)  plus  such  sums.  If  any,  as  are  author- 
ized pursuant  to  section  302;  and 

(2)  less  such  sums  as  are  obligated  for 
purposes  of  carrying  out  section  305  of  the 
Defense  Production  Act  of  1950  before  the 
dat«  determined  under  section  305(k)(l)  of 
the  Defense  Production  Act  of  1950  or  are 
required  to  be  relAined  as  a  reserve  against 
a  contingent  obligation  Incurred  before  such 
date  under  such  section,  up  to  a  maximum 
of  » 

(b)(1)  For  purposes  of  determining  the 
Corporation's  compliance  with  this  section — 

(A)  loans  snail  be  counted  at  the  Initial 
face  value  of  the  loan  plus  such  amounts  as 
are  subsequently  obligated  pursuant  to  sec- 
tion 402(a)(3): 

(B)  loan  guarantees  shall  be  counted  at 
the  Initial  face  value  of  such  loan  guarantee 
(Including  any  eunount  of  Interest  which  Is 
guaranteed  under  such  loan  guarantee)  plus 
such  amounts  as  are  subsequently  obligated 
pursuant  to  section  403(a)  (3); 

(C)  price  guarantees  and  purchase  agree- 
ments shall  be  valued  by  the  Corporation  as 
of  the  date  of  each  such  contract,  based 
upon  the  Corporation's  estimate  of  Its  max- 
imum potential  liability; 

(D)  Joint  ventures  and  Corporation  con- 
Btructlon  projects  shall  be  valued  at  the  cur- 
rent estimated  cost  to  the  Corporation,  as 
determined  annually  by  the  Corporation; 
and 

(E)  any  Increase  In  the  liability  of  the 
Corporation  pursuant  to  any  amendment  or 
other  modification  to  a  contract  for  a  loan, 
loan  guarantee,  price  guarantee,  purchase 
agreement.  Joint  venture,  or  Corporation 
construction  project  shall  be  counted. 

(2)  Determinations  made  under  paragraph 
(1)  shaJl  be  made  In  accordance  with  gen- 
erally accepted  accounting  principles,  con- 
sistently applied. 

(3)  If  more  than  one  form  of  financial  as- 
sistance Is  to  be  provided  to  any  one  arid 
lands  renewable  resources  project  or  If  the 
financial  assistance  agreement  provides  a 
right  to  the  Corporation  to  purchase  the  arid 
lands  renewable  resources  project,  then  the 
obligations  and  commitments  thereunder 
shall  be  valued  at  the  maximimi  potential 
exposure  on  such  project  at  any  time  during 
the  life  of  such  project. 

(c)  Any  commitment  by  the  Corporation 
to  provide  financial  assistance  or  make  capi- 
tal expenditures  which  Is  nullified  or  voided 
for  any  reason  shall  not  be  considered  in  the 
aggregate  for  the  purpose  of  subsection  (a). 


BUOCXTART    TREATMENT 

Sec  603.  The  obligations  and  outlays  in- 
curred by  the  Secretary  of  the  Treasury  In 
connection  with  the  purchase  of  notes  and 
other  obligations  of  the  Corporation  shall  be 
Included  In  the  totals  of  the  Budget  of  the 
United  States  Government.  The  receipts  and 
disbursements  of  the  Corporation  in  the  dis- 
charge of  Its  functions  shall  be  presented  an- 
nually In  the  Budget  of  the  United  States 
Government  but  shall  not  be  Included  In 
the  totals  of  the  Budget. 

RECEIPTS   OF   THE    CORPORATION 

Sec  604.  (a)  Subject  to  the  limitations 
contained  in  section  602,  moneys  of  the  Cor- 
poration, other  than  those  received  pursuant 
to  sections  409(b)  and  601,  shall  be  used  to 
defray  administrative  expenses  and.  to  the 
extent  that  surplus  is  available  thereafter,  to 
provided  financial  assistance  pursuant  to 
title  IV.  In  the  event  that  additional  surplus 
Is  available  thereafter  such  additional 
surplus  shall,  when  authorized  by  the  Board 
of  Directors,  be  used  In  the  purchase  for 
redemption  and  retirement  of  any  notes  or 
other  obligations  of  the  Corporation. 

(b)  Moneys  of  the  Corporation  not  other- 
wise employed  shall  be — 

(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Corporation  by  check  drawn  on  the  Treasury 
of  the  United  States  by  a  Treasury  disbursing 
officer;  or 

(2)  with  approval  of  the  Secretary  of  the 
Treasury,  deposited  In  any  Federal  Reserve 
bank. 

(c)  In  the  event  that  moneys  of  the  Cor- 
poration, including  moneys  received  pur- 
suant to  sections  409(b)  and  601.  exceed  the 
limitation  set  forth  in  section  602.  such 
surplus  shall  be  deposited  as  miscellaneous 
receipts  In  the  general  fuijd  of  the  Treasury 
of  the  United  States. 

(d)  Not  later  than  10  calendar  days  after 
the  end  of  each  fiscal  quarter,  the  Corpora- 
tion shall  submit  a  written  report  to  the 
Secretary  of  the  Treasury  detailing  all 
moneys  received  by  the  Corporation  during 
the  previous  fiscal  quarter.  Such  reports  shall 
be  incorporated  in  the  quarterly  and  annual 
reports  required  under  section  807. 

TAX    STATUS 

Sec.  605.  (a)  The  Corporation,  its  fran- 
chise, capital,  reserves,  surplus.  Income,  and 
intangible  property  shall  be  exempt  from  all 
taxation  now  or  hereafter  Imposed  by  the 
United  States,  or  by  any  State,  county,  muni- 
cipality, or  local  taxing  authority,  except 
that — 

(1)  any  real  property  owned  In  fee  by  the 
Corporation  shaU  be  subject  to  State,  terri- 
torial, county,  municipal,  or  other  local  taxa- 
tion to  the  same  extent,  according  to  Its 
value,  as  other  similarly  situated  and  used 
real  property,  without  discrimination  In  the 
valuation,  classification,  or  assessment 
thereof: 

(2)  the  Corporation  and  Its  employees  shall 
be  subject  to  any  nondiscriminatory  payroll 
and  employment  taxes  intended  to  finance 
benefits  based  upon  employment  (such  as 
social  security  and  unemployment  benefits) 
to  the  same  extent  as  any  privately  owned 
corporation:  and 

(3)  with  respect  to  any  Corporation  con- 
struction project  undertaken  pursuant  to 
title  V,  the  Corporation  shall  be  subject  to 
any  nondiscriminatory  tax  levied  or  Imposed 
by  any  State,  county,  municipality,  or  local 
taxing  authority  on — 

(A)  the  extraction  or  severance  of  miner- 
als owned  or  leased  by  the  Corporation:  and 

(B)  the  purchase  or  lease  of  tangible  per- 
sonal property. 

(b)  With  respect  to  any  loan  or  debt 
obligation  which  Is  (1)  Issued  after  the  en- 
actment of  this  Act  by,  or  on  behalf  of.  any 


State  or  any  political  subdivision  or  govern- 
mental entity  thereof,  (2)  guaranteed  or 
otherwise  secured  by  the  Corporation  prior 
to  the  approval  of  a  comprehensive  strategy 
under  section  302(c),  and  (3)  not  supported 
by  the  full  faith  and  credit  of  the  issuer  as 
a  general  obligation  of  the  Issuer,  the  inter- 
est paid  on  such  obligation  and  received  by 
the  purchaser  thereof  (or  the  purchaser's 
successors  in  Interest)  shall  be  included  in 
gross  Income  for  the  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954:  Provided, 
That  with  respect  to  the  amount  of  such 
obligations  that  the  Issuer  would  have  been 
able  to  Issue  as  tax  exempt  obligations  (other 
than  obligations  secured  by  the  full  faith 
and  credit  of  the  issuer  as  a  general  obliga- 
tion of  the  Issuer ) ,  the  Corporation  is 
authorized  to  pay  only  to  the  issuer  any  por- 
tion of  the  interest  on  such  obligations,  as 
determined  by  the  Secretary  of  the  Treasury 
after  taking  into  account  the  interest  rate 
which  would  have  been  paid  on  the  obliga- 
tions had  they  been  Issued  as  tax  exempt 
obligations  without  being  so  guaranteed  or 
otherwise  secured  by  the  Corporation  and  the 
interest  rate  actually  paid  on  the  obligations 
when  Issued  as  taxable  obligations.  Such 
payments  shall  be  made  in  amounts  deter- 
mined by  the  Corporation,  and  in  accordaince 
with  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  shall  require. 

TITLE  VII— UNLAWFUL  ACTS.  PENALTIES, 
AND  SUITS  AGAINST  THE  CORPORA- 
TION 

FALSE  STATEMENTS 

Sec  701.  Whoever  makes  any  false  state- 
ment, knowing  or  having  reason  to  believe 
It  to  be  false,  or  whoever  knowingly  over- 
values any  security,  for  the  purpose  of  ob- 
taining for  himself  or  for  any  applicant  any 
financial  assistance  under  this  Act.  extension 
thereof  by  renewal,  deferment  of  action,  or 
otherwise,  or  the  acceptance,  release,  or  sub- 
stitution of  security  therefor,  or  for  the  pur- 
pose of  influencing  in  any  way  the  action 
of  the  Corporation  or  for  the  purpose  of 
obtaining  money,  property,  contract  rights, 
or  anything  of  value,  under  this  Act,  shall 
be  punished  by  a  fine  of  not  more  than  95,000 
or  by  Imprisonment  for  not  more  than  two 
years,  or  both. 

FORGERY 

Sec  702.  Whoever — 

(1)  falsely  makes,  forges,  or  counterfeits 
any  agreement.  Instrument,  contract,  or  other 
obligation  or  thing  of  value,  which  purports 
to  have  been  Issued  by  the  Corporation;  or 

(2)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  any  false,  forged, 
or  counterfeited  agreement.  Instrument,  con- 
tract, or  other  obligation  or  thing  of  value, 
which  purports  to  have  been  issued  by  the 
Corporation,  knowing  the  same  to  be  false, 
forged,  or  counterfeited;  or 

(3)  falsely  alters  any  sigreement.  instru- 
ment, contract,  or  other  obligation  or  thing 
of  value.  Issued  by  the  Corporation;  or 

(4)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  as  true,  any  falsely 
altered  agreement.  Instrument,  contract,  or 
other  obligation  or  thing  of  value.  Issued  by 
the  Corporation,  knowing  the  same  to  be 
falsely  altered. 

shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  Imprisonment  for  not  more 
than  five  years,  or  both. 

MISAPPROPRIATION  OF  FUNDS  AND 
UNAUTHORIZED  ACTIVITIES 

Sec  703.  (a)  Whoever — 

(1)  embezzles,  extracts,  purloins,  or  will- 
fully misapplies  any  moneys,  funds,  securi- 
ties, or  other  things  or  value,  whether  be- 
longing to  it  or  pledged  or  otherwise 
entrusted  to  the  Corporation; 

(2)  makes  any  false  entry  In  any  book,  re- 
port, or  statement  of  or  to  the  Corporation 
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by  a  fine  of  not  more  than 
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(c)  Nothing  in  this  section  shall  be  deemed 
or  construed  to  prevent  the  enforcement  of 
the  other  provisions  of  this  Act  by  appro- 
priate officers  of  thP  United  States. 

CIVIL  actions  against  the  corporation 

Sec.  708.  District  courts  of  the  United 
States  constituted  under  chapter  6  of  title 
28.  United  States  Code,  and  courts  con- 
stituted under  section  22  of  the  Organic  Act 
of  Guam  (48  U.S.C.  1424).  section  21  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
(48  U.S.C.  1611).  section  1  of  title  3  of  the 
Canal  Zone  Code,  and  the  first  section  of 
the  Act  entitled  "An  Act  to  create  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands, implementing  article  IV  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America", 
approved  November  8.  1977  (91  Stat.  1265), 
shall  have  original  Jurisdiction  for  all  civil 
actions  against  the  Corporation.  The  Federal 
Tort  Clams  Act  (28  U.S.C.  2671  et  seq.)  shall 
apply  to  the  Corporation  as  If  it  were  a  Fed- 
eral agency  and  any  Judgment  or  com- 
promised claim  resulting  from  any  action 
thereunder  shall  be  paid  by  the  Corporation 
from  Its  funds.  The  Corporation  shall  be 
liable  for  contract  claims  only  If  such  claims 
are  based  upon  a  written  contract  to  which 
the  Corporation  Is  an  executing  party.  The 
liability  of  the  Corporation  shall  be  limited 
to  the  asset  of  the  Corporation. 

TITLE  VIII— GENERAL  PROVISIONS 
general  powers 

Sec.  801.  (a)  In  carrying  out  the  provisions 
of  this  Act.  the  Corporation  shall  have  the 
power,  consistent  with  the  provisions  of  this 
Act — 

( 1 )  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  Judicially  noticed; 

(2)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
entitles,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  except 
as  specifically  permitted  under  this  Act; 

(3)  to  lease,  purchase,  accept  gifts  or 
donations  of.  or  otherwise  to  acquire,  and  to 
own.  hold,  improve,  use.  or  otherwise  deal  In 
or  with,  and  to  sell,  convey,  mortgage,  pledge, 
lea^e.  exchange,  or  otherwise  dispose  of.  any 
property,  real,  personal,  or  mixed,  or  any 
interest  therein; 

(4)  to  sue  and  be  sued,  subject  to  the  pro- 
visions of  section  708.  In  Its  corporate  name 
and  to  complain  and  defend  in  any  court  of 
competent  Jurisdiction; 

(5)  to  represent  itself,  or  to  contract  for 
representation.  In  all  Judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.).  In  which  actions  It  wlU  be  rep- 
resented by  the  Attorney  General; 

(6)  subject  to  section  203.  to  select,  em- 
ploy, and  fix  the  compenstclon  (Including, 
without  limitation,  pension  plans,  health 
benefits,  incentive  compensation  plans,  paid 
vacation,  sick  leave,  and  other  fringe  bene- 
fits) of  such  officers,  employees,  attorneys. 
and  agents  as  shall  be  necessary  for  the 
transaction  of  the  business  of  the  Corpora- 
tion; 

(7)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof. 
as  the  Board  of  Directors  may  deem  necessary 
or  desirable; 

(8)  to  indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  deem  necessary  or  desirable; 

(9)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities,  and 
property  of  any  board,  commission,  inde- 
pendent establishment,  or  executive  agency 
or  department  of  the  executive  branch  In 
carrying  out  the  provisions  of  this  Act  and 
to  pay  for  such  use,  such  payments  to  be 


credited  to  the  applicable  appropriation  that 
Incurred  the  expense; 

(10)  to  determine  and  prescribe  the  man- 
ner in  which  obligations  of  the  Corporation 
shall  be  Incurred  and  Its  expenses  allowed 
and  paid; 

(11)  to  obtain  the  services  and  fix  the 
compensation  of  experts; 

(12)  to  use  the  United  States  malls  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; and 

(13)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  estab- 
lishment of  the  Corporation,  to  carry  out  the 
provisions  of  this  Act  and  the  exercise  of  Its 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

(b)  The  foregoing  powers  shall  only  be 
exercised  In  connection  with,  as  authorized 
by  this  Act,  administrative  activities,  finan- 
cial assistance,  and  Corporation  construction 
projects  and.  notwithstanding  any  other  pro- 
vision of  law.  the  Corporation  shall  have  no 
legal  authority,  power,  or  purpose  pursuant 
to  this  Act  or  any  other  law  to  engage  In  any 
other  activities  of  a  business,  commercial, 
financial,  or  Investment  nature  or  perform 
any  other  governmental  function;  and  any 
violation  of  this  subsection  shall  be  punished 
by— 

( 1 )  a  fine  of  not  more  than  SlO.OOO  or  by 
imprisonment  for  not  more  than  five  years, 
or  both; 

(2)  additional  penalties  pursuant  to  sec- 
tion 706:  and 

(3)  relief  pursuant  to  section  707. 

(c)  In  addition  to  the  powers  granted  un- 
der subsections  (a)  and  (b).  and  only  In 
connection  with  Corporation  construction 
projects,  the  Corporation  is  authorized  to 
exercise  the  power  of  eminent  domain  In  the 
United  States  district  court  for  the  district 
In  which  the  real  property  Is  located  to 
acquire  interests  In  real  property,  including 
property  owned  by  any  State  or  local  govern- 
ment body  or  entity  or  any  Indian  tribe, 
when  It  Is  necessary  to  provide  access  to  the 
stle  of  a  Corporation  construction  project  for 
site-related  transportation,  power  transmis- 
sion, and  other  services.  The  Corporation 
may  acquire  property  or  interests  In  property 
by  eminent  domain  only  upon  a  finding  by 
Its  Board  of  Directors  that  the  property  In 
question  Is  necessary  for  a  Corporation  con- 
struction project  and  that  no  other  alter- 
native property  Is  reasonably  available.  These 
findings  of  the  Board  of  Directors  shall  not 
be  subject  to  Judicial  review  In  any  court. 

COORDINATION   WITH  FEDERAL  ENTITIES 

Sec.  802.  (a)  Prior  to  awarding,  or  making 
any  commitment  to  award,  financial  assist- 
ance for  any  arid  lands  renewable  resources 
project,  the  Corporation  may  seek  the  advice 
and  recommendations  of.  or  Information  or 
data  maintained  by.  any  Federal  department 
or  agency  to  assist  the  Corporation  In  deter- 
minations to  be  made  hereunder.  Any  such 
advice,  recommendation.  Information,  or 
data,  to  the  extent  permitted  by  law.  shall 
be  provided  to  the  Corporation  within 
thirty  days  of  Its  request.  In  any  case  In 
which  such  Information  or  data  comprises 
a  trade  secret,  or  confidential  or  proprietary 
data,  the  Corporation  shall  agree  to  receive 
such  data  under  the  same  terms  of  confi- 
dentiality agreed  to  by  the  agency  Involved. 

(b)  The  hetujs  of  appropriate  departments 
or  agencies  are  authorized  to  provide  such 
technical  assistance  to  the  Corporation  as 
Is  necessary  to  carry  out  the  provisions  of 
this  Act. 

(c)  (1)  The  Corporation  Is  authorized  and 
directed  to  consu.t  with  the  Secretary  of  De- 
fense in  order  to  identify  those  national  de- 
fense resource  supply  requirements  which 
may  be  achieved  under  this  Act.  Such  con- 
sultation shall  Include  Identification  of  the 
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technical  specifications  for  particular  re- 
sources and  such  other  Information  as  may 
be  necessary  to  facilitate  the  production  of 
arid  lands  renewable  resources  under  this 
Act  for  the  purposes  of  national  defense. 

(2)  With  regard  to  any  arid  lands  renew- 
able resources  which  may  be  acquired  by 
the  Corporation  through  purchase  agree- 
ments. Joint  ventures,  or  Corporation  con- 
struction projects,  the  Corporation  shall 
offer  to  sell  such  resources  first  to  the  De- 
partment of  Defense  for  national  defense 
needs  in  accordance  with  such  terms  and 
conditions  as  the  Corporation  and  the  Sec- 
retary of  Defense  may  provide  by  contract. 

PATENTS 

Sec.  803.  (a)  Any  contract  to  provide  fi- 
nancial assistance  under  title  rv  In  the  form 
of  a  loan,  a  loan  guarantee,  or  a  Joint  ven- 
ture may.  In  the  Judgment  of  the  Board  of 
Directors,  require  that  whenever  any  Inven- 
tion Is  made  or  conceived  In  the  course  of  or 
under  such  contract,  title  to  the  patent  for 
such  Invention  shall  vest  In  the  Corporation. 
The  Corporation  shall  have  the  right  to 
license  the  patent  on  a  nonexclusive  basis. 

(b)  (1)  The  Corporation  may  grant  a  non- 
exclusive license  for  the  use  of  any  inven- 
tion for  which  It  holds  the  patent  but  It  may 
not  grant  an  exclusive  or  partially  exclusive 
license  except  as  provided  In  paragraph  (2) 

(2)  The  Corporation  is  authorized  to  grant 
an  exclusive  or  partially  exclusive  license  for 
the  use  of  any  invention  for  which  It  holds 
the  patent  to  a  responsible  applicant  or  ap- 
plicants, upon  terms  reasonable  under  the 
circumstances,  on  the  basis  of  competitive 
bids  and  following  an  opportunity  for  a  hear- 
ing, upon  notice  In  the  Federal  Register 
thereof  to  *he  public,  only  when,  in  the 
Judgment  of  the  Board  of  Directors,  such  ex- 
clusive or  partially  exclusive  license  Is  nec- 
essary to  assure  substantial  utilization  of 
such  Invention  within  a  reasonable  time. 

(c)  Each  exclusive  or  partially  exclusive 
license  for  the  use  of  an  Invention  granted 
under  subsection  (b)  shall  contain  such 
terms  and  conditions  as  the  Corporation  may 
determine  to  be  appropriate  for  the  protec- 
tion of  the  Interests  of  the  United  States  and 
the  general  public.  Including  provision  for 
the  Corporation,  commencing  two  years  after 
the  grant  of  a  license  pursuant  to  subsection 
(b).  to  terminate  such  license  if  steps  have 
not  been  taken  as  necessary  to  assure  sub- 
stantial utilization  of  such  Invention  within 
a  reasonable  time. 

(d)  Loan  or  loan  guarantee  agreements 
entered  Into  pursuant  to  sections  402  and 
403.  respectively,  shall  Include  such  terms 
and  conditions  consistent  with  this  subsec- 
tion with  respect  to  patents  as  the  Corpora- 
tion deems  appropriate  to  protect  the  in- 
terests of  the  Corporation  In  the  case  of 
default.  Such  agreements  shall  require  in  the 
case  of  default  that  all  patents,  technology, 
and  other  proprietary  rights  resulting  from 
the  arid  lands  renewable  resources  project 
shall  be  available  to  the  Corporation  or  its 
designee,  to  complete  and  operate  the  de- 
faulting project.  Such  agreements  shall  con- 
tain a  provision  specifying  that  other  pat- 
ents, technology,  and  other  proprietary 
rights  owned  by  the  borrower  which  are 
necessary  for  the  purpose  of  completion  and 
operation  of  the  arid  lands  renewable  re- 
sources project  shall  be  licensed  to  the  Cor- 
poration and  its  designees  on  equitable 
terms.  Including  due  consideration  to  the 
amount  of  the  default  payments  due  to  the 
Corporation. 

(e)  Patents,  technology,  and  proprietary 
rights  vested  in  the  Corporation  as  a  re- 
sult of  default  on  a  loan  or  loan  guarantee 
agreement  or  vested  In  the  Corporation  pur- 
suant to  subsection  (a)  shall  be  transferred 
to  the  appropriate  department  or  agency  for 
administration  under  applicable  law  upon 
termination  and  liquidation  of  the  Cor- 
poration. 


(f)(1)  Any  contract  entered  into  by  the 
Corporation  pursuant  to  title  V  shall  be  sub- 
ject to  subsections  (a)  through  (m)  of  sec- 
tion 9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908  (a)  through  (m)).  In  applying 
such  subsections  to  title  V — 

(A)  the  term  "Administrator"  in  such  sub- 
sections shall  mean  the  Chairman  of  the 
Board  of  Directors; 

(B)  the  term  "Administration"  in  such 
subsections  shall  mean  the  Corporation; 

(C)  the  term  "United  States"  In  such  sub- 
sections shall  mean  the  Corporation; 

(D)  the  term  "Government"  In  subsections 
(a)  and  (d)  of  such  sections  shall  Inclule 
the  Corporation  for  purposes  of  such  sub- 
section: and 

(E)  the  term  "any  Government  agency"  In 
subsection  (h)(2)  of  such  section  shall  mean 
the  United  States. 

(2)  Section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  shall  not  apply  to  financial  assistance 
granted  pursuant  to  title  TV. 

(g)  The  United  States  Government  shall 
have  a  royalty-free,  nonexclusive  license  to 
any  Invention  In  which  the  Corporation  owns 
title  or  reserves  a  license  pursuant  to  sub- 
section (a) .  The  Corporation  may  assign  title 
to  any  Invention  In  which  it  has  the  title  to 
the  United  States  Government. 

SMALL    AND    DISADVANTAGED    BUSINESS    UTILIZA- 
TION 

Sec.  804.  In  providing  financial  assistance, 
the  Corporation  shall  require  the  recipient 
thereof  to  provide  for  the  fair  and  reason- 
able participation  by  small  and  disadvan- 
taged businesses  In  the  arid  lands  renewable 
resources  project  receiving  financial  assist- 
ance and  the  Corporation  shall  do  so  with 
respect  to  Corporation  construction  projects 
under  title  V. 

RELATIONSHIP    TO    OTHER    LAWS 

Sec.  805.  (a)  No  Federal  law  shall  apply  to 
the  Corporation  as  if  it  were  an  agency  or 
instrumentality  of  tne  United  States,  except 
as  expressly  provided  in  this  Act. 

(b)  No  action  of  the  Corporation  except 
the  construction  and  operation  of  arid  lands 
renewable  resources  projects  pursuant  to 
title  V  shall  be  deemed  to  be  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment"  for  purposes  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  with  respect 
to  Corporation  construction  projects,  the 
Corporation  shall  be  deemed  to  be  a  Federal 
agency  for  the  purposes  of  such  Act. 

(c)  The  provisions  of  the  Act  entitled 
"An  Act  relating  to  the  rate  of  wages  for 
laborers  and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  subcon- 
tractors, and  for  other  purposes,"  approved 
March  3,  1931  (40  U.S.C.  276a  et  seq.)  and 
commonly  known  as  the  Davis-Bacon  Act. 
and  the  provisions  of  the  Service  Contracts 
Act  shall  apply  to  the  Corporation  as  If  it 
were  an  agency  of  the  United  States.  All 
laborers  and  mechanics  employed  for  the 
construction,  repair,  or  alteration  of  arid 
lands  renewable  resources  projects  funded. 
in  whole  or  In  part,  by  the  Corporation  pur- 
suant to  section  402.  403.  or  406  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  projects  of  a  similar  character  in  the  local- 
ity as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Act  commonly  known 
as  the  Davis-Bacon  Act.  The  Corporation 
shall  not  extend  any  loan  or  loan  guarantee 
for  construction,  repair,  or  alteration  of  an 
arid  lands  renewable  resources  project 
unless  a  certification  Is  provided  to  the  Cor- 
poration prior  to  the  commencement  of  con- 
struction, or  at  the  time  of  filing  an  appli- 
cation for  a  loan  or  loan  guarantee  if  con- 
struction has  already  commenced,  that  these 
labor  standards  will  be  maintained  at  the 
arid  lands  renewable  resources  project.  The 


Secretary  of  Labor  shall  have,  with  respect  to 
the  labor  standards  specified  In  this  subsec- 
tion, the  authority  and  functions  set  forth 
In  Reorganization  Plan  Numbered  14  of  1950 
and  section  276c  of  title  40. 

(d)  The  securities  laws  of  the  United 
States  as  defined  In  section  21(g)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78u(g)  I  shall  apply  to  the  Corporation  as  If 
It  were  an  agency  or  Instrumentality  of  the 
United  States. 

(e)  The  antitrust  laws,  as  defined  In  sec- 
tion 12  of  title  15.  United  States  Code,  shall 
apply  to  the  Corporation  as  If  It  were  an 
agency  of  the  United  States. 

(f)  The  Government  Corporation  Control 
Act  (31  use.  841  et  seq.)  shall  not  apply 
with  respect  to  the  Corporation. 

(g)  Except  to  the  extent  expressly  pro- 
vided herein,  the  Corporation  shall  not  be 
deemed  to  be  an  agency  of  the  United  States 
or  an  Instrumentality  of  the  United  States 

(h)  The  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  shall  apply  with  re- 
spect to  the  Injury  and  disability  or  death 
resulting  from  injury  as  defined  in  section 
2f2)  of  such  Act  occurring  to  any  Director, 
officer,  or  employee  of  the  Corporation. 

(l)(l)  For  purpo?es  of  section  211(b)  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (92  Stat.  3300).  a  petitioner  under 
such  section  shall  be  deemed  to  have  made 
the  demonstrations  required  by  section  211 
(b)(1)  and  section  211(b)  (2)  of  such  Act  If 
he  has  entered  Into  a  legally  valid  agreement 
with  a  qualified  producer  of  arid  lands  re- 
newable resources  for  the  future  delivery  of 
sufficient  quantities  of  arid  lands  renewable 
resources  to  be  used  at  the  facility  for  which 
the  exemption  Is  sought.  The  .submission  to 
the  Secretary  of  Energy  of  evidence  of  the 
existence  of  such  a  legally  valid  agreement 
also  shall  be  deemed  to  satisfy  the  require- 
ment of  section  211(b)  of  such  Act  that  the 
petitioner  file  and  maintain  a  compliance 
plan  satisfying  the  requirements  of  section 
214(b)  of  such  Act. 

(2)  For  purposes  of  paragraph  (1).  a  per- 
son shall  be  deemed  to  be  a  ■■qualified  pro- 
ducer of  arid  lands  renewable  resources"  If 
he  received  financial  assistance  In  the  form 
of  a  loan,  loan  guarantee,  purchase  agree- 
ment, cr  price  guarantee  pursuant  to  title 
IV. 

(3)  In  addition.  In  order  to  constitute  a 
"legally  valid  agreement"  for  purposes  of 
paragraph  (1 ) .  the  agreement  with  the  quali- 
fied arid  lands  renewable  resources  producer 
must  provide  for  the  initial  delivery  of  arid 
lands  renewable  re-ources  within  the  period 
of  time  during  which  such  facility  is  ex- 
empted pursuant  to  section  211(e)  of  such 
Act. 

(4)  For  purposes  of  section  211(b)  of  such 
Act.  an  extension  or  renewal  under  section 
211(e)(1)  of  such  Act  or  section  211(e)(2) 
(B)  of  such  Act  may  be  granted  at  the  time 
the  original  exemption  is  issued  or  at  any 
subsequent  date. 

(5)  Nothing  in  this  subsection  shall  be 
construed  to  relieve  the  petitioner  from  com- 
pliance with  subtitle  A  of  title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978. 

(J)  This  Act  shall  not  affect  any  authority 
contained  in  the  Defense  Production  Act  of 
1950. 

SEVERABILTTY 

Sec.  806.  If  any  provision  of  this  Act.  or  the 
application  of  any  such  provision  to  any 
person  or  circumstance,  shall  for  any  reason 
bs  adjudged  by  any  court  of  competent  jur- 
isdiction to  be  Invalid,  the  remainder  of  this 
Act.  or  the  application  of  such  provision  to 
persons  or  circumstances  other  than  those 
to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

fiscal    YEAR.    AUDITS   AND    REPORTS 

Sec.  807.  (a)  The  fiscal  year  of  the  Cor- 
poration shall  coincide  with  the  fiscal  year 
of  the  United  States  Government. 
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(  onduct  such  audits  of  the  ac- 
C  orporatlon  and  to  report  upon 
1  he   Congress,  as   the   General 
oe  ice  shall  deem  necessary  or  as 
c  tay  request,  but  not  less  than 
yes  rs. 
book  B,  accounts,  financial  records, 
)apers,  and  property  beiong- 
!  by  the  Corporation  shall  be 
to  the  person  or  persons  con- 
ai4dlt  for  verifying  transactions. 
Corporation     shall     submit 
to   the  Congress  and   the 
report  will  state  the  aggre- 
outstandlng  or  committed 
distance  under   title  IV  and 
construction  projects  under 
lummary  of  any  fljianclal  as- 
or  any  arid  lands  renewable 
liquidated  by  the  Corpora- 
Lo  title  IX.  Each  report  shall 
of  the  concerns  receiving  fl- 
ee Involved  In   Corporation 
projects. 

report  In  which  any  ex- 
4ommltment   to  a  concern  or 
resources    project    Is 
contain  a  brief  description 
( onsldered  by  the  Corporation 
expenditure  or  commitment. 
Include  (A)  financial  state- 
In  accordance  with  generally 
ting  principles,  consistently 
the  end  of  the  Corporation  s 
receding  the  date  of  the  re- 
:ompensatlon  of  persons  em- 
contract   by   the  Corpora- 
rates    exceeding   $2,500    per 

]  ater  than  120  days  after  the 
fls(  al  year,  the  Corporation  shall 
<  Congress  and  the  President  an 
I  ontalnlng.  In  addition  to  the 
r«  quired    In    the   quarterly    re- 
inder  subsection  (c)(2).   (A) 
desc  rlptlon   of   the  Corporation's 
durng   the   year.    (B)    a  specific 
^ach  arid  lands  renewable  re- 
in which  the  Corporation  Is 
status  report  on  each  such 
)   an  evaluation  of  the  con- 
the  project  has  made  and 
make  In   fulfilling  the  pur- 
le  (Including,  where  possible, 
stat^ent  of  the  amount  of  do- 
ir  other  resource  produced  or 
thereby). 

tal  report  shall  describe  prog- 
tow  ird  meeting  the  purposes  of 
Incli^dlng  the  national  arid  lands 
es  production  goal  estab- 
sectlfcn  301)   and  contain  specific 
s  on  what  actions  the  Con- 
In  order  to  facilitate  the 
Oorporatlon   in   achieving   the 
S  Act.  The  annual  report  shall 
vlronmental   Impacts  of  the 
generic    programs    and    decl- 


tace 


ei 


ual    report  shall   contain   fi- 

prepared  by  the  Corpora- 

wlth  generally  accepted 

es.   consistently  applied. 

I  ly   the   accountants   retained 

(b)(1). 

*fefore  ,  the  Corpo- 

to  the  Congress  and  the 
riport    evaluating    the    overall 
jy   the   Corporation   and  de- 
scribing the  8  atus  of  each  arid  lands  re- 


newable resources  project.  Thla  report  shall 
contain  a  liquidation  plan.  The  liquidation 
plan  shall  describe  how  each  arid  lands  re- 
newable resources  project,  and  every  sub- 
stantial asset  or  liability  of  the  Corporation, 
will  be  liquidated,  terminated,  satlsfled,  sold, 
transferred,  or  otherwse  disposed  of.  Each 
annual  report  thereafter  made  by  the  Corpo- 
ration win  describe  the  progress  made  in 
carrying  out  such  liquidation  plan. 

WATER   BIGHTS 

Sec.  808.  (a)  Nothing  In  this  Act  shall 
(1)  affect  the  Jurisdiction  of  the  States  and 
the  United  States  over  waters  of  any  stream 
or  over  any  ground  water  resource,  (2)  alter, 
amend,  repeal.  Interpret,  modify,  or  be  in 
conflict  with  any  Interstate  compact  made 
by  any  States,  or  (3)  confer  upon  any  non- 
Federal  entity  the  ability  to  exercise  any 
Federal  right  to  the  waters  of  any  stream  or 
to  any  ground  water  resource. 

(b)  No  project  constructed  pursuant  to 
the  authorities  of  this  Act  shall  be  considered 
to  be  a  Federal  project  for  purposes  of  the 
application  for  or  assignment  of  water  rights. 

WESTESN     HEMISPHERE     PROJECTS 

Sec.  809.  (a)  The  Corporation  Is  authorized 
to  transmit  a  Corporation  action  under  sec- 
tion 304  relating  to  an  award  of  financial 
assistance  pursuant  to  title  IV  for  not  to 
exceed  arid  lands  renewable  resources 

projects  located  In  the  Western  Hemisphere 
outside  the  United  States.  If  such  Corpora- 
tion action  Is  not  disapproved  by  either 
House  during  the  period  specified  In  section 
304,  the  Corporation  shall  be  authorized  to 
award  such  financial  assistance. 

(b)  The  Corporation  may  use  the  author- 
ity of  subsection  (a)  If  the  Corporation  de- 
termines that — 

( 1 )  the  project  will  use  a  class  of  resource 
that  Is  located  In  the  United  States  but  that 
such  class  of  resource  will  not  be  subject  to 
timely  commercial  production  In  the  United 
States  even  If  the  Corporation  provided 
financial  assistance: 

(2)  the  project  will  receive  financial  as- 
sistance from  the  government  of  the  country 
In  which  the  project  Is  located; 

(3)  the  arid  lands  renewable  resources 
produced  by  such  project  will  be  available 
to  users  In  the  United  States  In  quantities 
the  Corporation  determines  to  be  equitable 
considering  the  nature  and  amounts  of  fi- 
nancial assistance:  and 

(4)  all  technology,  patents,  and  trade 
secrets  developed  In  connection  with  such 
project  shall  be  available  to  citizens  of  the 
United  States  through  rights  In  the  Corpora- 
tion or  through  licensing  at  reasonable  cost 
for  use  In  the  United  States. 

(c)  There  Is  authorized  for  the  pun>ose  of 
this  section  not  to  exceed  10  per  centum  of 
the  aggregate  obllgatlonal  authority  under 
section  602(a).  Such  authorization  shall  ter- 
minate upon  approval  of  the  comprehensive 
production  strategy  pursuant  to  section  302 
(c). 

completion     guarantee    STUDY 

Sec.  810.  The  Corporation  shall  conduct  a 
study  of  supplemental  financial  protection 
for  lenders  Including  completion  guarantees 
and  other  mechanisms  to  ascertain  the  de- 
sirability of  employing  such  mechanisms  to 
enlarge  the  number  of  potential  participants 
in  the  arid  lands  renewable  resources  devel- 
opment program.  A  report  on  such  study  and 
recommendations  based  thereon  shall  be  in- 
cluded in  the  comprehensive  strategy  sub- 
mitted under  section  302(b) . 

TITLE  IX— DISPOSAL  OP  ASSETS 
tangible  assets 
Sec.  901.  (a)(1)  The  Corporation,  by  and 
through  Its  Board  of  Directors,  is  authorized, 
from  time  to  time,  on  the  basis  of  the  criteria 
of  subsection  (b).  to  dispose  of  any  por'i,lon 
or  all  of  the  tangible  assets  of  the  Corpora- 


tion when  such  disposal  is  In  the  best  Inter- 
ests of  the  Corporation  for  purposes  of  car- 
rying out  the  provisions  of  this  Act  either — 

(A)  on  the  basis  of  competitive  bids,  by 
selling  to  any  person  or  concern  any  portion 
of  the  assets  of  the  Corporation:  or 

(B)  by  transferring  to  a  Federal  agency  of 
any  portion  or  all  of  the  tangible  assets  of 
the  Corporation:  or 

(C)  on  the  basis  of  a  negotiated  contract, 
consistent  with  paragraph  (2),  by  aelUng  to 
a  person  or  concern  any  portion  or  all  of  the 
tangible  assets  of  the  Corporation. 

(2)  With  regard  to  the  sale  of  tangible  as- 
sets pursuant  to  subsection  (a)(1)(C),  the 
Corporation  shall — 

(A)  publish  in  the  Federal  Register  no- 
tice of  the  proposed  sale  of  such  asset: 

(B)  convene  a  prospective  bidders  con- 
ference; and 

(C)  no  earlier  than  thirty  days  after  such 
notice  and  conference,  undertake  negotia- 
tions for  the  sale  of  such  asset. 

(3)  At  least  thirty  days  prior  to  the  dis- 
posal of  any  tangible  asset  pursuant  to  para- 
graph (1),  the  Corjioratlon  shall  notify  the 
President,  the  Majority  Leader  of  the  Sen- 
ate, and  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  Intended  disposal  of  such 
tangible  asset. 

(b)  For  the  purpose  of  this  section,  the 
term  "tangible  asset"  means  any  single  as- 
set, or  aggregation  of  assets,  with  a  value  of 
$1,000,000  or  more. 

(c)  In  establishing  the  acceptable  terms 
and  conditions  of  the  sale  or  transfer  of 
tangible  assets  constituting  an  arid  lands 
renewable  resources  project,  or  portion 
thereof,  or  a  Corporation  construction  proj- 
ect, or  portion  thereof,  the  Board  of  Direc- 
tors shall  make  every  reasonable  effort — 

(1)  to  recover  the  financial  investment,  U 
any,  of  the  Corporation  In  such  assets: 

(2)  to  foster  competition  within  the  In- 
dustry to  which  the  assets  are  to  be  sold; 
and 

(3)  to  assure  that  such  assets  will  be  pro- 
ductively utilized  and.  If  possible,  will  con- 
tinue In  operation. 

(d)  With  regard  to  the  sale  or  transfer  of 
tangible  assets  not  Included  under  subsec- 
tion (c),  the  Corporation  shall  establish 
terms  and  conditions  for  the  sale  or  trans- 
fer of  such  tangible  assets  in  order  to  achieve 
the  greatest  financial  return  to  the  Corpo- 
ration. 

DISPOSAL  or  other  assets 
Sec.  902.  Except  as  provided  for  in  sec- 
tion 901.  the  Corporation  Is  authorized,  from 
time  to  time.  (1)  consistent  with  the  re- 
quirements of  the  Federal  Property  and  Ad- 
ministrative Services  Act.  to  sell  to  any  per- 
son any  portion  of  the  assets  of  the  Corpo- 
ration, or  (2)  transfer  to  a  Federal  agency 
any  portion  or  all  of  the  assets  of  the 
Corporation. 

TITLE    X— TERMINATION   OP 
CORPORATION 

DATE    OF    TERMINATION 

Sec.  1001.  Notwithstanding  any  other  pro- 
vision Of  this  Act — 

(1)  the  Corporation  shall  make  no  new 
awards  or  commitments  for  financial  assist- 
ance under  title  IV  for  arid  lands  renewable 
resources  projects  after  ;  and 

(2)  the  Corporation  shall  terminate  on 
,  except  that  the  President,  on  recom- 
mendation of  the  Board  of  Directors,  may  by 
Executive  order  terminate  the  Corporation 
at  an  earlier  date,  but  In  no  event  prior 
to 

TERMINATION     OF    THE    CORPORATION'S     AFFAIRS 

Sec.  1002.  (a)  On  and  after  the  final  com- 
mitment date  under  section  1001(1),  the 
Board  of  Directors  shall  diligently  commence 
all  practical  and  reasonable  steps  to  achieve 
an  orderly  termination  of  the  Corporation's 
affairs  on  or  prior  to  its  date  of  termination 
pursuant  to  section  1001(2). 
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(b)  The  steps  taken  pursuant  to  subsec- 
tion (a)  may  include  the  disposal  of  the  tan- 
gible assets  of  the  Corporation  pursuant  to 
section  901  and  the  disposal  of  other  assets 
pursuant  to  section  902. 

(c)  On  termination  of  the  Corporation, 
any  contract  or  obligation  for  financial  as- 
sistance pursuant  to  title  IV  shall  be  admin- 
istered pursuant  to  section  1003. 

TRANSFER    OF    POWERS    TO    DEPARTMENT    OF   THE 
TREASURY 

Sec.  1003.  (a)  If,  on  the  date  of  termina- 
tion of  the  Corporation,  Its  Board  of  Direc- 
tors shall  not  have  completed  the  termina- 
tion of  Its  affairs  and  the  liquidation  of  its 
assets  pursuant  to  title  IX.  the  duty  ol 
completing  such  winding  up  of  Its  affairs  and 
liquidation  shall  be  transferred  to  the  Sec- 
retary of  the  Treasury,  who  for  such  pur- 
poses shall  succeed  to  all  the  powers,  duties, 
rights,  and  obligations  of  the  Corporation,  its 
Board  of  Directors  and  Chairman  under  this 
Act  and  nothing  herein  shall  be  construed 
to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  any  criminal  or 
civil  proceeding  commenced,  or  any  authority 
conferred  hereunder,  except  as  herein  speci- 
fically provided  in  connection  with  such 
termination  of  the  affairs  and  liquidation  of 
the  remaining  as.sets  of  the  Corporation.  Fol- 
lowing such  transfer,  the  Secretary  of  the 
Treasury  may  assign  to  any  officer  or  officers 
of  the  United  States  in  the  Trea-sury  Depart- 
ment the  exercise  and  performance,  under 
such  Secretary's  general  supervision  and 
direction,  of  any  powers,  duties,  rights,  and 
obligations  so  transferred  from  the  Corpora- 
tion to  the  Secretary. 

(b)  When  the  Secretary  of  the  Treasury 
finds  that  the  liquidation  of  any  remaining 
a.ssets  will  no  longer  be  advantageous  to  the 
United  States  and  that  all  of  the  legal  obliga- 
tions of  the  Corporation  have  been  provided 
for.  the  Secretary  shall  pay  into  the  general 
fund  of  the  Treasury  as  miscellaneous 
receipts  the  unused  balance  of  the  moneys 
belonging  to  the  Corporation  and  shall  make 
a  final  report  on  the  Corporation  to  the 
Congress.  Thereupon  the  Corporation  shall 
be  deemed  to  be  dissolved. 


TITLE  XT- 


DEPARTMENT  OF  THE 
TREASURY 


AIITHOBITJATIONS 

Sec.  1101.  (a)(1)(A)  There  Is  hereby  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  to  the  Secretary  of  the  Treas- 
ury to  purchase  and  retain  notes  and  other 
obligations  of  the  Corporation.  $ 

(I)  plus  such  sums,  if  any.  as  are  author- 
ized pursuant  to  section  302;  and 

(II)  less  such  sums — 

(1)  as  are  obligated  for  purposes  of  carry- 
ing out  the  provisions  of  section  305  of  the 
Defense  Production  Act  of  1950  before  the 
date  determined  under  section  30S(k)(l)  of 
the  Defense  Production  Act  of  1950  or  are  re- 
quired to  be  retained  as  a  reserve  against  a 
contingent  obligation  Incurred  before  such 
date  under  such  section,  up  to  a  maximum 
of  $  :  and 

(II)  as  are  obligated  from  the  Energy  Se- 
curity Reserve  by  the  Deiartment  of  Energy 
pursuant  to  the  Federal  Non-nuclear  Enerey 
Research  and  Development  Act  of  1974  (P.L. 
93-577.  42  U.S.C.  5901),  up  to  a  maximum  of 
$2,208,000,000. 

(B)  Such  moneys  shall  be  deposited  In 
the  Arid  Lands  Renewable  Resources  Reserve 
established  In  the  Treasury  of  the  United 
States  by  the  Treasury,  Postal  Service,  and 
General  Government  Aoproprlatlon  Act. 
which  account,  and  the  aijproprlatlons 
therefor,  shall  be  available  to  the  Secretary 
of  the  Treasury  for  the  purpose  of  carry- 
ing out  the  purposes  of  this  Act.  The  ao- 
proprlatlons  and  authorities  provided  for 
alternative  resources  production  In  such  ap- 
propriations Act  are  hereby  authorized  with- 
out fiscal  year  limitation. 

(2)  On  the  basis  of  each  notification  by 
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the  Corporation  made  pursuant  to  section 
401  (k)  (2)  to  the  Secretary  of  the  Treasury 
of  an  award  of  financial  assistance  by  the 
Corporation,  and  consistent  with  the  provi- 
sions of  section  602.  the  Secretary  of  the 
Treasury  shall  reserve  within  the  Arid  Land"; 
Renewable  Resources  Reserve  an  amount 
equal  to  the  amount  determined  pursuant 
to  section  401  (k)  (1). 

(3)  Upon  receipt  of  notification  from  the 
Corporation  under  section  401  (k)  (2),  the 
Secretary  of  the  Treasury,  within  15  calendar 
days,  shall  certify  to  the  Corporation  that 
the  amount  required  by  paragraph  (2)  has 
been  reserved  within  the  Arid  Lands  Renew- 
able Re.K)urces  Reserve. 

(b)  For  purpose3  of  purchasing  the  obli- 
gations of  the  Corporation  pursuant  to  sub- 
section (a),  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  hereafter  issued  iinder  the  Second 
Liberty  Bond  Act  (31  U  S.C.  752  et  seq). 
and  the  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  extended  to 
Include  such   purchases. 

(c)  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
obligations  under  this  section  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 


ADDITIONAL  C03P0NS0RS 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Kentucky  <Mr.  Huddleston) 
and  the  Senator  from  Maryland  <Mr. 
Sarbanes)  were  added  as  cosponsors  of 
S.  123,  a  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
more  adequate  coverage  of  the  services 
of  mental  health  specialists  under  the 
medicare  supplemental  benefits  program 
and  under  medicaid  programs. 

S.    131 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  California  <  Mr.  Cranston  ) ,  the 
Senator  from  Alabama  <  Mr.  Denton  ) , 
the  Senator  from  Missouri  <Mr.  Eagle- 
ton),  the  Senator  from  North  Carolina 
(Mr.  East),  the  Senator  from  Nebraska 
•  Mr.  Exon  ) ,  the  Senator  from  Kentucky 
I  Mr.  Huddleston)  ,  the  Senator  from  In- 
diana (Mr.  LucAR).  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  Maryland  (Mr.  Sarbanes)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams', 
and  the  Senator  from  Texas  (Mr.  Bent- 
SEN)  were  added  as  cosponsors  of  S.  131, 
a  bill  to  incorporate  the  Pearl  Harbor 
Survivors  Association. 

S.    ISS 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  North  Carolina  (Mr.  East) 
was  added  as  a  cosponsor  of  S.  155,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  make  additional  interest  from 
savings  eligible  for  exclusion. 

S.    243 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Wisconsin  (Mr.  Kasten)  was 
added  as  a  cosponsor  of  S.  243,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  allowable  contribu- 
tions to  individual  retirement  plans  and 
to  allow  employees  a  deduction  for  sav- 
ings contributions  to  employer  retire- 
ment plans  or  to  individual  retirement 
accounts. 

S.    312 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Tennessee   ( Mr.  Sasser  ) ,  the 


Senator  from  Illinois  (Mr.  Dixon),  and 
the  Senator  from  Georgia  (Mr.  Nunn) 
were  added  as  cosponsors  of  S.  312.  a 
bill  for  the  relief  of  Maria  and  Timofei 
Chm.vkhalov,  and  for  Lilia,  Peter,  Liubov, 
Lidia.  and  Augustina  Vashchenko. 

S.    622 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Connecticut  (Mr.  Dodd)  was 
added  as  a  cosponsor  of  S.  622.  a  bill  to 
control  the  export  of  hazardous  wastes. 

S.    890 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  890.  a  bill 
to  amend  title  5.  United  States  Code,  to 
improve  procedures  for  the  issuance  of 
agency  rules. 

S.    1034 

At  the  request  of  Mr.  Grassley,  the 
Senator  from  North  Dakota  'Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
1034.  a  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  more  equitable 
formula  for  payments  by  the  Adminis- 
trator of  Veterans'  Affairs  to  States  for 
the  cost  of  care  provided  in  State  nurs- 
ing homes  to  veterans  eligible  for  such 
care  in  Veterans'  Administration  facil- 
ities. 

S.    1183 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
1183.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  credit  for  pro- 
duction of  natural  gas  from  certain  non- 
conventional  sources  only  if  such  natural 
gas  was  sold  at  a  lawful  price  without 
regard  to  section  107  and  subtitle  B  of 
title  I  of  the  Natural  Gas  Policy  Act  of 
1978. 

S.    1215 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Missouri  (Mr.  Eacleton) 
was  added  as  a  cosponsor  of  S.  1215,  a 
bill  to  clarify  the  circumstances  under 
which  territorial  provisions  in  licenses 
to  distribute  and  sell  trademarked  malt 
beverage  products  are  lawful  under  the 
antitrust  law&. 

S.    1230 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Wisconsin  tMr.  Prox- 
mire). the  Senator  from  Vermont  (Mr. 
Leahy  ) .  and  the  Senator  from  Michigan 
( Mr.  Levin  >  were  added  as  cosponsors  of 
S.  1230.  a  bill  to  provide  for  the  minting 
of  commemorative  coins  to  support  the 
1984  Los  Angeles  Olympic  games. 

S.    1412 

At  the  request  of  Mr.  D'Amato.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1412.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  make  permanent  certain  rules 
relating  to  travel  expenses  of  State 
legislators. 

S.    1436 

At  the  request  of  Mr.  D'Amato,  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ)  was  added  as  a  cosponsor  of  S. 
1436.  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  uniform 
margin  requirements  in  transactions  in- 
volving the  acquisition  of  securities  of 
certain  U.S.  corporations  by  foreign  per- 
sons where  such  acquisition  is  financed 
by  a  foreign  lender. 
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AMENDMENT  NO.    110 


provisions  of  the  criminal  statutes  of 
the  United  States.  The  measures  which 
are  affected  by  these  titles  are  those 
which  have  hindered  law  enforcement 
agencies  in  the  performance  of  their  du- 
ties, enabled  criminals  to  escape  prose- 
cution on  technicalities  of  the  law,  and 
allowed  violent  offenders  to  remain  at 
large  among  the  general  public  even  af- 
ter conviction. 

Some  of  the  more  significant  measures 
encompassed  within  my  amendment  are 
limitations  on  the  exclusionary  rule;  re- 
form of  habeas  procedures:  pretrial  de- 
tention for  persons  dangerous  to  the 
community;  enhanced  criminal  forfeit- 
ure provisions;  changes  in  procedures 
allowing  commitment  of  offenders  who 
are  successful  in  pleading  insanity  as  a 
defense;  amendments  to  the  Freedom 
of  Information  Act  protecting  law  en- 
forcement informants,  personnel,  and 
their  investigations;  amendments  to  the 
Special  Prosecutor's  Act;  mandatory 
prison  sentences  for  offenders  who  use 
firearms  or  inflict  bodily  injury  upon  an- 
other person;  and  a  program  of  assist- 
ance for  State  and  local  law  enforcement 
agencies  in  developing  new  strategies  for 
combating  crime. 

Mr.  President,  I  believe  my  amend- 
ments offer  a  sound,  unified,  and  compre- 
hensive approach  toward  remedying  the 
problems  we  see  in  our  criminal  justice 
system.  I  urge  their  adoption  by  the 
Senate.* 
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Mr.  President,  at  this  time  I 
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AMENDMENT  OF  NOISE  CONTROL 
ACT 

AMENDMENT  NO.  483 

(Ordered  to  be  printed.) 

Mr.  KASTEN  (for  himself.  Mr.  Prox- 
MiRE.  Mr.  MuRKowsKi.  Mr.  Heinz.  Mr. 
Specter.  Mr.  Huddleston,  and  Mr.  Dodd) 
proposed  an  amendment  to  the  bill  <S. 
1204)  to  amend  the  Noise  Control  Act  of 
1972.  as  amended  by  the  Quiet  Commu- 
nities Act  of  1978. 


ADDITIONAL  STATEMENTS 


IN  DEFENSE  OP  BLOCK  GRANT 
FUNDING 

(By  request  of  Mr.  Baker,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record:) 

•  Mr.  JEPSEN.  Mr.  President,  one  of 
the  major  components  of  the  President's 
economic  recovery  program  is  the  imple- 
mentation of  block  grant  funding. 

For  the  past  several  months,  much 
debate  has  taken  place  over  tiie  merits 
of  block  grant  funding  to  the  States. 
One  of  the  central  and  most  common 
criticisms  about  block  grants  by  inter- 
est groups  and  local  government  ofBcials 
alike  is  that  States  would  be  less  re- 
sponsive than  the  Federal  Government 
to  the  competing  needs  of  constituents. 
Furthermore,  it  is  believed  that  at  the 
State  level — the  groups  with  the  most 
political  clout  invariably  would  succeed 
in  securing  funds  for  their  favorite  pro- 
grams. 


It  is  because  of  such  criticism  that  I 
am  particularly  pleased  by  tlie  efforts  of 
Congressman  Robert  S.  Walker,  of 
Pennsylvania,  who  ha.',  gone  to  great 
lengths  to  provide  his  constituents  with 
detailed  answers  to  the  most  commonly 
asked  questions  about  block  grants. 

Congressman  Walker's  efforts  repre- 
sent one  of  the  most  informative  respon- 
ses to  the  criticisms  and  misinformation 
about  block  grant  funding  under  the 
President's  economic  recovery  program 
to  date.  I  personally  support  the  Presi- 
dent's efforts.  More  importantly,  the 
concept  of  block  grant  funding  is  an  idea 
whose  time  has  come.  I  urge  my  col- 
leagues and  all  others  interested  in  this 
issue  to  read  and  study  Congressman 
Walker's  work  on  block  grants. 

Mr.  President.  I  send  to  the  desk  a 
copy  of  Congressman  Walker's  response 
to  15  of  the  most  commonly  asked  ques- 
tions about  block  grants  and  ask  that  it 
be  printed  in  the  Record. 

The  material  follows: 
How    Many    Grants    Can    A    Block    Grant 

Grant    If    A    Block    Grant    Plan    Gets 

Blocked? 

1.  Q.  What  Is  a  block  grant? 

A.  The  Advisory  Commission  on  Intergov- 
ernmental Relations  has  defined  a  block 
grant  as: 

•'.  .  .a  program  by  which  funds  are  pro- 
vided chiefly  to  a  general  purpose  govern- 
mental unit  in  accordance  with  a  statutory 
formula  for  use  In  a  broad  functional  area. 
The  key  elements  are  structural,  functional, 
managerial,  not  fiscal." 

It  Is  this  last  element  that  is  the  source 
of  much  confusion  and  apprehension. 

2.  Q.  In  general,  what  are  the  distin- 
guishing characteristics  of  a  block  grant 
relative  to  categorical  grant  programs? 

A.  Essentially,  there  are  five  key  features 
of  a  block  grant.  The  ACIR  has  identified  the 
following: 

1.  Federal  aid  is  authorized  for  a  broad 
range  of  activities  within  a  defined  func- 
tional area  (e.g.,  preventive  health  services 
as  opposed  to  individual  rat  control  or  other 
overly  specific  grant  programs) . 

The  goal  is  not  merely  consolidation,  but 
decentralization.  Simply  consolidating  sev- 
eral federal  categorical  programs  may  result 
in  some  savings  and  efficiencies,  but  it  may 
also  lead  to  the  construction  of  new  bureau- 
cratic empires  replete  with  the  promulga- 
tion of  more  regulations  and  programs. 

The  real  advantages  of  a  block  grant  are 
achieved  only  through  decentralization. 

2.  Recipients  have  substantial,  yet  closely 
monitored,  discretion  in  Identifying  prob- 
lems, prioritizing  resources,  designing  pro- 
grams, and  allocating  available  resources 
to  meet  the  problem. 

Rather  than  have  to  wait  for  some  bureau- 
crat in  Washington  to  tell  a  local  official  how 
to  solve  his  problem,  that  local  official  can 
solve  the  problem  with  the  resources  he  has. 

3.  Administrative,  fiscal  reporting,  plan- 
ning and  other  federally  Imposed  require- 
ments are  kept  to  the  minimum  necessary 
while  insuring  that  established  national  goals 
are  met. 

4.  Federal  aid  is  distributed  on  the  basis 
of  a  statutory  formula,  set  by  Congress, 
which  results  in  a  more  equitable  distribu- 
tion of  funds  based  on  historical  usage  and 
need,  at  the  expense  of  a  substantial  dissolu- 
tion of  Federal  administrative  and  bureau- 
cratic overhead. 

In  effect,  block  grants  will  eliminate  the 
power  structures  constructed  within  the  bu- 
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reaucracy  over  the  past  two  decades;  flefdoms 
which  have  been  constructed  at  the  expense 
of  the  American  taxpayer  and,  unfortunately, 
at  the  expense  of  legitimate  recipients  of 
assistance. 

5.  Eligibility  provisions  are  statutorily  spe- 
cified and  favor  as  decisionmakers  general 
purpose  governmental  units  (e.g.,  cities  as 
opposed  to  community  action  agencies)  and 
elected  officials  and  administrative  special- 
ists (e.g.,  mayors  and  town  administrators 
rather  than  unelected.  unaccountable  fed- 
eral bureaucrats)  as  recipients. 

3.  Q.  Where  does  the  block  grant  fit  into  the 
Reagan  economic  recovery  program? 

A.  It  is  the  linchpin  of  the  program.  Presi- 
dent Reagan  acknowledged  this  on  March  20. 
1981  when  he  laid  out  the  fundamental  phi- 
losophy of  his  Administration:  ".  .  .  we  are 
not  cutting  the  budget  simply  for  the  sake 
of  sounder  financial  management.  This  is 
only  a  first  step  toward  returning  power  to 
states  and  communities,  only  a  first  step 
toward  reordering  the  relationship  between 
citizen  and  government  .  .  ." 

Without  successful  Implementation  of  the 
block  grant  concept,  the  Reagan  program 
cannot  succeed.  Without  the  degree  of  flexi- 
bility provided  by  the  block  grants,  state  and 
local  officials  will  be  straltjacketed  Into  cut- 
ting services  for  specific  programs.  With  that 
flexibility,  they  will  at  least  be  able  to  ame- 
liorate, to  some  degree,  the  effect  of  the  over- 
all budget  reductions  by  deciding  which  es- 
sential programs  should  continue  to  be  fully 
funded  (or  close  to  it)  and  which  programs 
can  be  reduced. 

4.  Q.  Has  the  Idea  ever  been  proposed 
before? 

A.  Yes.  several  times.  The  Hoover  Commis- 
sion. In  1949,  recommended  that  categorical 
grants  be  "classified  and  systematized"  and 
that  a  "system  of  grants  be  established  based 
upon  broad  .categories — such  as  highways, 
education,  public  assistance,  and  public 
health — as  contrasted  with  the  present  sys- 
tem of  extreme  fragmentation."  That  was 
In  1949,  but  each  ma)or  attempt  at  consoli- 
dation/decentralization was  met  with  con- 
gressional skepticism  and  defeated. 

President  Reagan  resurrected  the  Idea  dur- 
ing the  1976  Presidential  campaign  when  he 
proposed  turning  $90  billion  worth  of  do- 
mestic programs  back  to  state  and  local 
governments. 

The  Idea  continued  to  germinate  and,  as 
more  and  more  people  became  familiar  with 
the  objectives  and  purpose,  block  grants  be- 
came a  fundamental  plank  of  the  1980  GOP 
Platform. 

"For  too  many  years."  the  platform  said, 
"the  political  debate  In  America  has  been 
set  by  Democrats.  They  believe  that  every 
time  new  problems  arise  beyond  the  powers 
of  men  and  women  as  Individuals  to  solve, 
it  becomes  the  duty  of  government  to  solve 
them,  as  If  there  were  never  any  alterna- 
tive .  .  .  Our  society  consists  of  more  than 
that;  so  should  the  political  debate  ...  we 
win  restore  and  strengthen  their  ability  to 
solve  problems  In  the  places  where  people 
spend  their  dally  lives  and  can  turn  to  each 
other  for  support  and  help  .  .  ." 

That  really  Is  the  fundamental  Issue  In  the 
current  debate — returning  control  of  power 
to  state  and  local  governments  In  defined 
areas.  The  key  question  Is  whether  our  efforts 
to  help  people  will  continue  to  become  a 
regulatory  nightmare  or  whether  they  will 
develop  a  neighbor  helping  nelght>or 
character. 

5.  Q.  Why  the  sudden  sense  of  urgency? 

A.  There  are  a  lot  of  answers  to  that  ques- 
tion. There  Is  a  fiscal  crisis  threatening  not 
only  the  federal  budget,  but  state/local  gov- 
ernments as  well.  Many  state/local  govern- 
ments, virlth  their  debt  ratio  approaching 
alarming  proportions,  are  teetering  on  the 


brink  of  bankruptcy.  As  federal  spending  has 
increased,  there  has  been  a  punishing  mul- 
tiplier effect  on  state/local  budgets. 

Several  features  of  federal  programs,  par- 
ticularly grant-in-aid  programs,  serve  to  ex- 
tend the  fiscal  Impact  of  Federal  assistance 
on  state  budgets  far  beyond  the  Impact  of 
Federal  dollars  alone.  For  example,  the  ma- 
jority of  grant  programs  require  a  non-Fed- 
eral matching  share.  Also,  a  number  of 
Federal  grant  programs  are  seed  money  pro- 
grams where  states  often  become  Induced 
to  continue  programs  with  short-term  Fed- 
eral money.  Finally,  Federal  grants  come  to 
states  laden  with  a  formidable  array  of  con- 
ditions and  mandates  with  far-reaching  fiscal 
and  programmatic  consequences  for  state/ 
local  governments.  One  study  Indicated  that 
there  are  now  over  1250  Federal  mandates 
In  effect;  whereas.  In  1960,  there  were  vir- 
tually none. 

Further  evidence  of  the  degree  to  which 
the  federal  government  has  overwhelmed 
state/local  governments  Is  provided  by  the 
following: 

In  1949,  there  was  a  total  of  $1.8  billion 
spent  for  grant-in-aid  programs  (defined  as 
budget  authority  and  outlays  provided  by 
the  federal  government  In  support  of  a  state 
or  local  program  of  government  operations 
or  provision  of  services  to  the  public),  or 
0.7  percent  of  GNP. 

By  1960,  total  spending  for  grant-in-aid 
programs  was  $7.0  billion,  an  Increase  of  al- 
most 300  percent,  and  now  accounted  for 
1.4  percent  of  GNP.  Spending  for  these  pro- 
grams Increased  by  another  250  percent  dur- 
ing the  1960s,  and  totaled  $24  billion  In 
1970 — 2.5  percent  of  GNP. 

By  1981,  spending  for  grant-in-aid  pro- 
grams had  quadrupled  again  to  $94  billion, 
accounting  for  3.3  percent  of  GNP.  Thus, 
overall  spending  for  grant-in-aid  programs 
has  Increased  by  almost  5,000  percent  since 
1949 — when  the  Hoover  Commission  first  re- 
ported that  the  Intergovernmental  system 
was  extremely  fragmented. 

These  spending  Increases  have  Imposed  an 
almost  Intolerable  burden  on  state  and  local 
covernments.  Further  adding  to  the  confu- 
sion is  the  fa<;t  that,  in  1960,  80  percent  of 
the  132  federal  grant  programs  dealt  with 
transportation  and  income  security  programs. 
By  1980,  there  were  500  categorical  grants  In 
effect  which  blanketed  virtually  every  facet 
jf  state/local  government,  leading  one  ob- 
server to  comment,  "when  Washington 
thinks.  Federal  programs  spring  up  like 
dandelions." 

This  Is  the  fiscal  environment  In  which  the 
block  grants  were  proposed.  It  Is  clear  that,  as 
spending  has  run  wild  at  the  federal  level, 
state/local  governments  have  been  forced  to 
match  or  even  exceed  this  spending. 

We  have  simply  run  out  of  resources  to 
maintain  this  chaos  at  all  levels  of  govern- 
ment. From  a  fiscal  standpoint,  either  we 
begin  to  lessen  the  growing  load  on  state/ 
local  governments,  or  they  will  soon  face  the 
consequences  of  draconlan  slashes  In  services 
or  bankruptcy.  No  one  benefits  from  that. 

6.  Q.  How  would  the  President's  block 
grants  begin  to  redress  the  overwhelming  Im- 
balance threatening  our  system  of  federalism? 

A.  In  reality,  the  Initial  budgetary  savings 
that  win  be  derived  from  the  block  grants  will 
be  relatively  minor.  Total  savings  In  FY82  are 
expected  to  be  approximately  $4  billion. 

The  real  savings  and  significance  of  the 
block  grants  will  become  apparent  In  the  long 
term.  More  than  10,000  specific.  Individual 
grants  to  state/local  governments  will  be  cut 
to  less  than  500,  with  corresponding  efficien- 
cies resulting  from  the  elimination  of  sepa- 
rate plans,  applications,  reports  and  other 
Federal  requirements. 

The  advantages  of  the  block  grants  will 
then  become  clear:   Increased  coordination; 


decentralization;    economy/efficiency;    effec- 
tive targeting;  and  Innovation. 

7.  Q.  Aren't  block  grants  actually  cleverly 
designed  devices  that  will  result  in  entire 
programs  being  wiped  out  and  millions  of 
low-income  people  being  thrown  into  the 
streets? 

A.  No.  This  Is  what  many  special  Interest 
groups  would  like  you  to  believe.  It  Is  not 
true.  Unfortunately,  the  block  grant  Issue  has 
gotten  confused  with  the  budget  reduction 
package. 

This  confusion  has'^nbt  been  entirely  un- 
intentional, either.  The  single  Issue  of  orga- 
nizations, often  looking  out  for  their  own 
Interests  instead  of  the  interests  of  those 
they  purportedly  serve,  have  whipped  the 
general  public  Into  a  state  of  hysteria  by 
feeding  them  a  steady  stream  of  misinfor- 
mation about  the  effect  and  purpose  of  the 
block  grant. 

For  example,  one  coalition  recently  re- 
leased a  statement  saying  that  these  pro- 
posals would  "repeal  landmark  legislation, 
eliminate  essential  programs  and  undermine 
principles  of  fiscal  accountability  and  lay 
the  groundwork  for  confusion,  neglect,  and 
new  bureaucracy  at  the  state  level  .  .  .  many 
believe  these  proposals  are  the  first  steps 
in  a  strategy  of  abandonment  of  federal  in- 
volvement in  meeting  human  needs." 

These  charges  are  totally  without  basis 
in  fact.  Irresponsible,  and  serve  only  to  mis- 
lead the  general  public,  whUe  scaring  those 
who  will  bene..t  most  from  the  block  grants — 
the  legitimately  needy. 

The  block  grants  and  the  budget  cuts 
are  two  distinct  entities.  While  they  can, 
and  will,  work  together  to  soften  the  impact 
of  the  budget  cuts,  the  purposes  of  each 
are  entirely  different.  The  primary  purpose 
of  the  budget  reduction  package  is  to  curb 
extravagant  spending  and  Improve  the  con- 
dition of  the  economy. 

The  intent  of  the  block  grants  is  to  re- 
direct many  federal  programs  and  improve 
the  delivery  of  federal  funds.  So.  in  the  Ad- 
ministration's effort  to  give  states  and  locali- 
ties more  decisionmaking  authority,  decen- 
tralization of  federal  programs  would  have 
been  proposed  in  the  absence  of  any  effort 
to  reduce  overall  expenditures. 

Actually,  the  block  grants  are  cleverly  de- 
signed devices  aimed  at  truncating  this  spe- 
cial Interest  coalition,  and  other  groups  like 
it,  and  reducing  the  size  of  the  federal  gov- 
ernment. The  only  thing  they  will  eliminate 
is  the  calcified  federal  layer  of  administra- 
tion. 

In  that  regard,  the  block  grants  would  be 
better  associated  with  the  Reagan  Adminis- 
tration's deregulatory  efforts. 

8.  A.  What  type  of  safeguards  are  there 
to  ensure  that  the  states  will  be  responsive 
to  constituencies  and  localities? 

A.  The  purposes  of  the  block  grants  are 
the  purposes  of  ths  programs  being  consoli- 
dated. Funds  must  be  used  for  these  pur- 
poses. Implementation  of  the  block  grants 
will  be  the  responsibility  of  non-Federal 
elected  officials  thereby  providing  various 
constituencies  with  more  direct  access  to  de- 
cisionmaking than  they  currently  have. 

With  the  changes  brought  about  by  voting 
rights  and  other  civil  rights  laws,  elected 
officials.  Federal  state  and  local,  have  become 
much  more  responsive  to  citizens  whose 
needs  were  not  being  met  before  enactment 
of  these  laws.  In  fact,  the  franchise  power 
will  be  enhanced  because  local  voting  pat- 
terns will  have  positive  policy  effects.  The 
charge  that  the  block  grants  would  ".  .  . 
undermine  entitlements,  civil  rights  and 
other  safeguards  .  .  ."  is  pure  political  clap- 
trap with  no  basis  in  fact. 

9.  Q.  Another  criticism  leveled  at  the  block 
grant  concept  is  that  one  of  the  reasons  why 
the  federal  government  usurped  so  much 
state  authority  was  that  state  governments 
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pen  nanent,  professional  staff  with 
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permanent   legislative   service 
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A.  No.  It  Is  important  to  remember  that 
the  programs  being  consolidated/decentral- 
ized are  already,  for  all  intents  and  purposes, 
being  administered  at  the  state/ local  level 
in  some  form  or  another. 

Officials  at  this  level  of  government  are 
responsible  for  implementing  the  programs. 
Officials  at  the  federal  level  write  the  regu- 
lations the  local  officials  have  to  comply  with, 
then  check  and  monitor  the  application  pro- 
cedures to  determine  who  is  eligible  for  pro- 
gram assistance,  and  then  audit  the  per- 
formance of  local  officials  in  implementing 
the  program  in  accordance  with  standards 
they  played  no  role  in  setting.  It's  a  lot  like 
a  marionette  show,  with  the  federal  govern- 
ment pulling  the  strings  to  make  the  puppet 
dance. 

Under  the  block  grants,  all  local/state  of- 
ficials would  have  to  do  is  assume  an  extra 
degree  of  responsibility.  They  wouldn't  have 
to  hire  anyone  else.  There  are  already  plenty 
of  bureaucrats  at  the  state/local  level  to  as- 
sume the  responsibility. 

In  1978,  there  were  a  total  of  2.8  million 
federal  employees,  representing  an  increase 
of  19  percent  since  1960  and  36  percent  since 
1950.  There  were  almost  six  times  as  many 
bureaucrats  at  the  state/local  level:  12.7 
million  (3.5  million  state  and  9.2  million 
local ) . 

That  represents  an  Increase  of  203  per- 
cent in  total  employees  since  1950  (254  per- 
cent: state;  188  percent:  local)  and  a  99 
percent  increase  since  1960  (131  percent: 
state;  89  percent:  local). 

Block  grants  will  all  but  eliminate  the 
federal  overhead  involved  In  administering 
the  categoricals.  For  example,  implementing 
the  education  block  grants  would  make  a 
significant  number  of  Education  Department 
employees  expendable.  With  funding  for 
these  programs  in  block  grants  and  with  the 
day  to  day  decisionmaking  at  the  local  and 
state  level,  much  of  the  Justification  for  re- 
taining a  separate  Department  of  Education 
would  be  eliminated. 

One  of  the  real  advantages  to  the  block 
grant  concept  is  that  it  provides  a  way  of 
reducing  Federal  bureaucracy  without  in- 
creasing the  need  for  more  state  and  local 
administrative  personnel  and  costs. 

11.  Q.  Then  state  and  local  taxes  will  have 
to  be  raised  to  finance  services  and  programs, 
won't  they? 

A.  No.  Elssential  services  will  continue  to  be 
delivered  and  financed,  in  the  short  term, 
by  the  federal  government.  Overall  funding 
for  many  of  these  programs  is  being  reduced 
anyway:  the  question  becomes  how  best  to 
deliver  the  lower  level  of  assistance  so  that 
the  legitimately  needy  are  not  adversely 
a.fected. 

As  state/local  officials  adapt  to  block 
grant  funding  and  introduce  efficiencies  and 
innovations  of  their  own,  they  can  begin  to 
combine  funding  for  several  programs,  co- 
ordinate others,  and  generally  begin  to  weed 
out  less  essential  services.  The  current  level 
of  taxation  can  then  be  reduced. 

Further,  as  recipients  of  assistance  are 
moved  back  into  the  private  sector  from  the 
public  as  a  result  of  stimulative  economic 
policies  (e.g.,  Kemp-Roth),  the  tax  base  is 
broadened  and  tax  rates  can  be  dropped 
still  further. 

The  ultimate  objective  of  the  block  grant 
is  to  leave  the  taxing  authority  at  the  state 
and  local  level,  rather  than  have  It  come  to 
the  federal  government  first,  and  then  be 
distributed  by  formula  among  the  states. 
State  and  local  governments  would  then  have 
their  own  pool  of  resources  from  which  to 
finance  services. 

It  must  be  remembered  that  one  reason  for 
the  federal '  government's  original  assump- 
tion of  state  and  local  services  was  because  it 
was  believed  that  the  state  and  local  govern- 
ments did  not  possess  the  ability  to  raise 


their  taxes  to  the  necessary  level  to  finance 
the  growth  in  programs  and  spending.  Some- 
how, It  was  decided  that  the  federal  govern- 
ment possessed  this  ability  and  federal  tax 
rates  began  to  climb. 

We  have  learned  two  lessons  from  that  ex- 
perience. One,  the  federal  government  d?d 
not  have  the  ability  to  Indiscriminately  raise 
taxes  any  more  than  the  state  and  local  go  i- 
ernments  did  and,  two,  maybe  there's  a  bet- 
ter way  to  finance  public  services  without 
raising  taxes,  namely  through  programs 
stressing  delivery  efficiencies. 

12.  Q.  How  will  funds  be  distributed  under 
the  block  grants? 

A.  Funds  will  be  distributed  according  to 
an  objective,  statutory  formula  that  will  take 
funding  decisions  out  of  the  hands  of  subjec- 
tive bureaucrats  and  introduce  an  element  of 
fairness  and  equity  not  currently  present  in 
the  categorical  system. 

Under  the  current  categorical  system,  pro- 
ficiency at  grantsmanshtp  Is  emphasized. 
The  question  becomes:  bow  do  we  manage  to 
convince  the  federal  government  that  our 
program  is  worthy  of  being  funded? 

Categorical  funding  stresses  the  applica- 
tion for  funds;  secondary  importance  is  at- 
tached to  how  the  funds  will  be  used  once 
they  are  received.  Block  grant  funding  will 
remove  the  uncertainty  and  the  element  of 
competition  for  federal  funds.  This  will  allow 
state/local  officials  to  concentrate  on  how 
best  to  deliver  assistance  to  needy 
individuals. 

Block  grant  funding  formula  distribution 
will  ensure  stability  of  funding,  thus 
removing  another  major  headache  for 
administrators. 

13.  Q.  Will  block  grants  allow  local/state 
administrators  to  plan  ahead  and  devise  pro- 
grams that  will  help  the  truly  needy  rather 
than  force  them  to  adjust  every  year  to  fund- 
ing level  changes,  or  changes  in  program 
rules  and  regulations? 

A.  Yes.  Currently,  the  frequency  of  fund- 
ing and  the  level  of  funding  for  many  of 
these  programs  is  often  held  hostage  by  fed- 
eral officials,  sometimes  until  the  state  or 
locality  complies  with  some  obscure  federal 
mandate.  Block  grants  would  remove  that 
subjective  discretion  from  federal  officials. 

Because  of  the  proliferation  of  federal  pro- 
grams, rules  and  regulations,  state,' local  gov- 
ernments often  must  devote  considerable 
time  and  resources  Just  to  keep  informed  of, 
identify,  and  avail  themselves  of  various 
forms  of  Federal  assistance.  Despite  these 
herculean  efforts,  many  state /local  officials 
do  not  learn  of  Federal  assistance  until  it  Is 
too  late,  or  don't  learn  of  it  at  all. 

For  example,  one  state  education  depart- 
ment established  a  separate  office  In  Wash- 
ington in  an  attempt  to  keep  informed  of 
Federal  education  proer-Tms.  The  office  re- 
views the  Federal  Register,  the  Congressional 
Record,  Education  Daily  and  other  profes- 
sional Journals,  and  numerous  other  possible 
sources  of  information.  They  also  maintain  a 
close  working  relationship  with  the  staffs  of 
congressional  delegations  and  respective  edu- 
cation committees  in  both  Houses  of 
Congress. 

The  head  of  the  office  said  all  of  this  was 
necessary  because  he  could  not  rely  on  re- 
ceiving notification  of  pertinent  information 
from  the  Education  Department. 

In  some  cases,  if  state  and  local  officials 
learn  of  the  availability  of  funds  at  all,  it  Is 
due  more  to  sheer  luck  or  coincidence  than 
anything  else. 

For  example,  a  project  director  In  another 
small  county  was  actively  seeking  funds  for 
a  social  service  planning  pro.'ect.  He  became 
aware  of  a  possible  funding  source  when  dls- 
cu.-ssing  an  unrelated  matter  with  an  HEW 
regional  director.  The  director  said  that,  be- 
cause of  limited  funds  and  the  short  time 
frame   for  soliciting   proposals,   HEW   made 
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only  a  limited,  arbitrary  announcement  of 
the  program,  'ihe  regional  office  would  not 
have  notified  the  county  of  the  program  had 
not  the  county  project  director  talked  to  the 
regional  director  by  chance. 

Some  state/local  officials  make  no  effort 
at  all.  The  State  of  Wyoming  recently  turned 
down  a  Juvenile  Justice  grant  because  it 
would  have  cost  $500,000  in  paperwork  Just 
to  get  the  $200,000  grant. 

Who  suffers  because  of  this?  Not  the  fed- 
eral bureaucrats.  Legitimate  recipients  of 
assistance  lose.  Block  grants  would  remedy 
that  by  channeling  funds  more  effectively 
to  those  In  need. 

These  are  Just  some  of  the  problems  in- 
volved in  applying  for  categorical  funds. 
Once  you  get  the  money,  administering  the 
program  is  another  story. 

It  Is  clear  that  state/ local  officials  regard 
the  uncertainty  of  Federal  funding  to  be  one 
of  the  most  significant  and  intransigent 
problems  In  dealing  with  the  current  Fed- 
eral assistance  delivery  system.  Because  of 
funding  uncertainty  in  the  grant-in-aid 
.system,  state  and  local  governments  are  fre- 
quently confronted  with  short  lead  times  to 
apply  for  available  assistance  as  well  as  diffi- 
culties in  planning  for  the  continuation  of 
existing  programs. 

This  uncertainty  reduces  the  value  of  for- 
word  planning  on  the  part  of  state/local 
governments  and  makes  them  much  too  re- 
active to  the  availability  of  Federal  funding. 
This  further  discourages  any  attempt  at  In- 
tegrating Federal  programs  and  their  func- 
tions. 

Ultimately,  this  situation  results  In  a  re- 
duction of  services  to  recipients  because  pro- 
gram Implementation  Is  based  on  ad  hoc 
decisionmaking  rather  than  need  generated 
criteria. 

A  perfect  example  is  the  annual  ritual 
surrounding  funding  for  the  Food  Stamp 
program.  Each  year,  the  USDA  underesti- 
mates the  total  funding  level  necessary  to 
allow  the  program  to  continue  operations 
through  the  end  of  the  fiscal  year.  Each 
year,  in  a  crisis  atmosphere.  Congress  is 
forced  to  appropriate  additional  funds.  Each 
year,  funding  is  held  hostage  until  Congress 
tinkers  with  the  program,  usuallv  with  the 
eligibility  requirements.  This  places  the 
state  administrators  in  a  highly  reactive 
position:  wondering,  first,  if  thev"  will  have 
to  shut  their  program  down.  and.  second, 
what  kinds  of  techni'-al  adaotations  they 
will  have  to  make  to  their  program. 

Any  responsible  state/local  administrator 
will  admit  that,  even  more  important  than 
the  level  of  funding  for  their  programs.  Is 
stability  of  funding.  This  Is  because,  first  of 
all,  from  their  point  of  view,  federal  programs 
will  never  be  fully  funded  and,  second,  much 
like  the  theory  behind  multiyear  tax  cuts, 
they  need  to  plan  In  advance  and  be  able  to 
rely  on  a  steady  source  of  funds  to  truly  max- 
imize delivery  of  assistance. 

Block  grants  would  provide  them  with  that 
K*able.  flexible,  slnele  source  of  funds  around 
which  they  can  construct  programs  that  best 
meet  the  needs  of  their  constituencies. 

14.  Q.  How  will  block  grants  allow  coordi- 
nation and  integration  of  current  Federal 
programs? 

A.  Another  major  problem  that  the  block 
grants  would  solve  concerns  the  Inability  of 
state/local  administrators  to  combine  all 
fimdlng  sources  In  a  coordinated,  cohesive 
fashion.  The  sheer  volume  of  programs,  doc- 
umented earlier,  makes  it  virtually  impos- 
sible to  become  knowledgeable  of  the  con- 
tent of  each  program  enough  to  coordinate 
them  and  target  the  assistance.  This  is  com- 
pounded to  the  nth  deeree  by  the  fact  that 
different  Federal  agencies  or  agency  com- 
ponents administer  similar  programs. 

Put  yourself  in  the  position  of  the  Inter- 
governmental coordinator  for  Shelby  County. 
Iowa.  Mr.  Cliff  Tuck : 


"In  1973.  we  had  an  eye-opening  energy 
crisis  coupled  with  galloping  Inflation  and 
the  possibility  of  a  recession  .  .  .  now  we  have 
29  new  energy  assistance  programs  to  deal 
with  as  well.  Twenty  of  these  programs  are 
applicable  to  local  government.  Fourteen  of 
these  programs  are  so  new  they  lack  reg- 
ulations and  in  many  cases  are  not  even 
listed  In  the  1979  edition  of  the  Federal  Do- 
mestic Assistance  catalog.  USDA  has  3  pro- 
grams. HUD-3,  DOT-3,  SBA-2,  TVA-1,  EPA-4, 
DOE-8,  HEW-1,  EDA-1.  If  that  is  economical 
and  efficient  anything  ...  I  must  be  a  five- 
eyed,  three  pound  visitor  from  outer 
space  .  .  ." 

Even  if,  by  some  miracle,  you  were  able  to 
coordinate  all  that,  the  multiplicity  of  these 
narrowly  defined  programs  for  one  function 
present  the  grantee  with  a  further  dilemma : 
a  particular  program  may  be  too  restrictive 
to  meet  a  need  completely. 

In  a  situation  reminiscent  of  Gulliver  and 
the  LUliputians,  one  official  in  Black  Hawk 
County,  Iowa,  related  a  problem  where  five- 
year  old  needy  children  were  excluded  from 
federally  funded  nutrition  programs  because 
one  program  only  provided  for  children  up  to 
age  five  and  the  school  lunch  program  serves 
only  children  six  or  over. 

Block  grants  would  eliminate  these  Inter- 
departmental conflicts  and  coordinating 
problems  at  the  Federal  level,  and  would  en- 
courage coordination  among  recipient  agen- 
cies at  the  state/ local  level.  This  will  further 
encourage  development  of  Innovative  pro- 
grams and  efficient  targeting  of  resources. 

15.  Q.  If  block  grants  are  so  great,  why  has 
there  been  so  much  opposition  to  the  Rea- 
gan proposals? 

A.  Two  answers,  actually:  confusion  and 
misunderstanding.  Both  have  fed  on  each 
other  to  create  a  climate  of  fear  and  hostility. 
Creating  this  climate  has  been  an  essential 
element  in  the  strategy  aimed  at  preserving 
the  categoricals. 

There  is  a  substantial  amount  of  confu- 
sion concerning  Just  the  term  block  grants. 
The  wording  is  perceived  to  be  much  too 
harsh  and  threatening  to  have  any  merit  to 
It.  The  whole  issue  of  block  grants  vs.  cate- 
gorical grants,  and  intergovernmental  rela- 
tions in  general,  sounds  too  much  like  a  dry, 
academic  debate  to  spark  any  significant 
interest.  Trying  to  explain  the  concept  Is 
difficult  enough,  but  trying  to  explain  to 
someone  affected  that  their  program  Is  going 
to  become  part  of  a  block  grant  competing 
with  other  priorities  raises  some  eyebrows 
and  many  questions. 

Unfortunately,  a  major  contributor  to  this 
confusion  has  been  the  media.  The  extent  to 
which  some  have  been  captured  by  the  strat- 
egy of  the  left  is  provided  by  the  following 
Carl  Rowan  column: 

"The  question  arises:  Does  Mr.  Reagan 
want  the  children  of  America  to  break  out  of 
their  shackles  and  help  build  a  secure  Amer- 
ica, or  does  he  prefer  that  they  languish  in 
misery?  Does  the  Administration  want  to 
make  children  contributing  Americans  or 
does  it  merely  want  to  keep  them  as  pawns?" 

For  reasons  known  only  to  Mr.  Rowan,  he 
chose  the  wrong  answer.  Only  by  removing 
the  nearly  insurmountable  barriers  created 
by  federal  administrators  through  the 
growth  of  more  and  more  categorical  pro- 
grams will  the  children  of  America  break 
out  of  their  shackles.  Only  by  breaking 
down  the  bureaucratic  power  structures  will 
children  and  other  legitimate  recipients  of 
assistance  be  able  to  receive  the  quality  and 
level  of  assistance  they  require. 

But  there  are  others  who  understand  full 
well  the  purposes  of  the  block  grants  and 
their  implications.  They  are  the  coalition  of 
special  Interest  groups  that  has  spawned 
and  nurtured  the  growth  of  categorical  pro- 
grams. 

The  strategy  of  these  groups  has  been 
clear  from  the  start:  to  confuse  the  public. 


use  scare  tactics  when  necessary,  and  em- 
ploy erroneous  and  wildly  exaggerated  claims 
(some  of  which  have  been  mentioned  berei 
10  construct  a  smokescreen  of  fear  and  ap- 
prehension that  will  make  it  impossible  to 
discuss  the  block  grant  idea  in  a  rational 
manner. 

It  is  the  existence  of  these  groups  that  is 
at  stake.  In  their  view,  "these  proposals  will 
certainly  mean  two  things:  less  assistance 
to  those  In  genuine  need  .  .  .  and  a  brutal 
political  struggle  at  the  state  level  vhero  the 
most  vulnerable  and  those  without  clou-  are 
almost  certain  losers." 

The  only  "brutal  political  struggle  "  that 
will  result  from  implementation  of  the  blf.<ck 
grants  will  pit  federal  bureaucrat  vs.  federal 
bureaucrat.  One  observer  compared  the  cur- 
rent struggle  to  a  "social  Armageddon"  and. 
while  that  may  be  accurate,  it  is  clear  that 
the  losers  will  not  t)e  legitimate  recipients 
of  assistance.  Once  the  logjam  created  by  the 
categorical  programs  and  federal  bureau- 
crats is  broken,  the  truly  needy  are  the  ones 
that  stand  to  gain  the  most.  Block  grants 
will  dissolve  some  of  these  self -perpetuating 
coalitions  that  have  served  to  keep  the  truly 
needy  in  the  bondage  of  poverty. 

That  has  been  the  purpose  of  this  paper, 
to  sort  out  fact  from  fiction,  cut  through 
their  smokescreen  and  provide  answers  to 
most  commonly  asked  questions  about  block 
grants. 

Block  grants  are  not  a  magic  elixir;  they 
will  not  solve  all  our  problems.  No  rn-;  is 
making  that  claim.  There  may  be  problems 
that  arise  during  implementation,  but  they 
can  be  worked  out  and  alterations  made  by 
working  with  officials  at  the  state  and  local 
level.  Instead  of  against  them. 

But  whatever  problems  arise,  it  is  clear 
that  fewer  people  will  be  hurt  and  the  prob- 
lems will  pale  in  comparison  to  continuing 
to  fund  these  programs  in  a  categorical  man- 
ner. It  is  imperative  that  we  provide  local 
officials  with  the  maximum  degree  of  flexibil- 
ity in  administering  the  budget  reductions 
to  ensure  that  the  truly  needy  are  not  hurt. 
Under  the  categorical  system,  it  will  be  im- 
possible to  ameliorate  the  effect  of  budget 
reductions. 

So  this  IS  anything  but  a  dry.  academic 
debate.  At  stake  is  the  livelihood  and  future 
of  millions  of  Americans.  The  real  question 
that  must  be  answered  is  how  the  interests 
of  the  truly  needy  will  be  protected  as  the 
budget  reductions  are  administered.  That 
question  has  been  answered  by  block  grant 
supporters,  but  opponents,  despite  all  their 
chest-beating  and  hysteria,  have  yet  to  do 
so.Q 


AWACS  SALE 


O  Mr.  LEVIN.  Mr.  President,  some  pro- 
ponents of  the  proposed  sale  of  F-15  en- 
hancement equipment  and  AWACS  air- 
craft to  Saudi  Arabia  have  now  reached 
the  point  of  saying  that  the  Congress 
must  approve  the  sale  because  the  Presi- 
dent has  made  a  commitment  and  a 
failure  to  honor  it  would  constitute  a 
reversal  of  a  basic  policy  decision.  Such 
arguments — which  seek,  in  essence,  to 
prevent  us  from  carefully  examining  the 
merits  of  the  sale — ignore  the  fact  that 
in  this  area  the  administration  does  not 
make  policy  and  cannot  make  commit- 
ments. By  law.  the  administration  rec- 
ommends policy  and  makes  proposals  to 
the  Congress,  It  is  Congress  which  ulti- 
mately is  empowered  to  approve  the 
policy. 

Those  who  suggest  that  Congress  can- 
not reverse  the  President  simply  fail  to 
understand  the  nature  of  our  constitu- 
tional system.  And  they  also  ignore,  it 
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THE  CASE  KGAINST  THE  ERA  IN  A 
NUTSHELL 

•  Mr.  HATtH.  Mr.  President,  much 
pubhc  attent  on  was  recently  given  to  the 
fact  that  onl  '  1  year  remains  before  even 
the  extended  ratification  period  of  the 


Equal  Rights  Amendment  expires.  While 
I  continue  to  have  great  doubts  about  the 
constitutionality  of  the  ERA  extension 
(see  Hatch.  "The  ERA  Extension:  A  Crit- 
ical Analysis,"  2  Harvard  Journal  of  Law 
and  Public  Policy  19» ,  I  believe  that  it  is 
also  worth  reviewing  the  basic  argiunent 
against  the  amendment  itself.  Much  of 
this  argument  has  been  mischaracterized 
and  distorted  in  public  debate. 

Here,  in  the  view  of  this  Senator,  Is  the 
case  against  the  proposed  Equal  Rights 
Amendment  in  a  nutshell : 

First.  14th  amendment  guarantees 
equal  rights — Supreme  Court  decisions 
under  the  equal  protection  clause  of  the 
14th  amendment  have  already  guaran- 
teed that  legal  distinctions  on  the  basis 
of  sex  will  not  be  upheld — unless  there 
is  a  compelling  basis  for  doing  so.  Be- 
cause the  courts  will  be  required  to  con- 
strue a  new  amendment  to  the  Constitu- 
tion as  going  beyond  this  rule,  even  the 
demonstration  of  a  compelling  basis  may 
not  be  enough  for  Congress  or  the  States 
to  justify  a  rare  public  policy  that  recog- 
nizes sex  differences.  Congress,  for  exam- 
ple, would  have  been  constitutionally  re- 
quired to  draft  women  on  precisely  the 
same  basis  as  men. 

Second,  increased  Federal  power — the 
Equal  Rights  Amendment  would  sharply 
increase  the  authority  of  both  the  Fed- 
eral courts  and  the  Congress  at  the  ex- 
pense of  the  50  State  legislatures.  Be- 
cause of  the  vagueness  of  the  ERA.  the 
Federal  courts  would  constantly  be  re- 
quired to  interpret  its  provisions  and 
spell  out  the  obligations  of  State  legisla- 
tures. Section  2  of  the  amendment  would 
give  explicit  authority  to  Congress  to  en- 
force the  amendment  against  the  States. 
In  the  process,  the  States  would  inevi- 
tably relinquish  much  of  their  own  au- 
thority in  such  areas  as  labor  law,  family 
law,  estate  law,  and  so  forth. 

Third,  vagueness  of  the  ERA — the 
debate  surrounding  the  ERA  i^i  virtually 
unprecedented  in  that  it  does  not  focus 
upon  whether  or  not  what  the  ERA  will 
achieve  is  desirable  or  undesirable,  but 
rather  upon  what,  in  fact,  the  ERA  will 
achieve.  In  other  words,  the  terms  of  the 
amendment  are  so  vague  and  general 
that  it  is  unclear  what  policies  we  will  be 
requiring  if  it  becomes  part  of  the  Con- 
stitution. 

Fourth,  rule  of  law  impaired — because 
of  its  vagueness,  it  is  likely  that  the  ERA 
will  develop  in  the  same  manner  as  the 
14th  amendment  and  its  mandates  of 
"due  process"  and  "equal  protection." 
Such  terms  will  be  defined  by  shifting 
majorities  on  the  Supreme  Court,  free  of 
any  kind  of  textual  anchor.  The  pre- 
dictability of  the  law — and  with  it  the 
rule  of  law  itself — will  be  seriously  un- 
dermined. Judicial  innovation  and  crea- 
tivity will  be  encouraged. 

Fifth,  private  sector  intrusion — with 
the  ERA  will  come  many  of  the  same  in- 
trusive Federal  policies  that  have  come 
with  the  14th  amendment.  The  distinc- 
tions between  private  and  State  action 
will  be  blurred,  equality  of  opportunity 
will  be  transformed  into  equality  of  re- 
sult, and  the  whole  panoply  of  Federal 
affirmative  action  programs  and  guide- 
lines will  be  imposed  upon  the  private 
sector. 

Sixth,  ERA  and  extremist  policies — 


concerns  raised  by  some  opponents  of 
the  ERA  that  it  will  lead  to  homosexual 
marriages  and  legally  required  unisex 
dormitories,  and  such,  have  never  been 
adequately  addressed  by  proponents.  Not 
only  have  some  of  the  extreme  feminists 
shown  themselves  entirely  capable  of 
promoting  such  policies,  but  the  clear 
language  of  the  ERA  seems  to  prohibit 
any  legal  distinctions  between  men  and 
women.  There  is  no  catch-all  "right  of 
privacy"  under  the  Constitution  that 
protects  against  these  results. 

Seventh,  ERA  is  unnecessary — as  a  re- 
sult of  Court  decisions  under  the  14th 
amendment,  and  numerous  State  and 
Federal  enactments,  most  of  the  tradi- 
tional goals  of  the  women's  movement 
and  of  the  American  people  generally 
have  already  been  achieved.  While  there 
remains  gaps  in  these  laws — gaps  that 
ought  to  be  remedied — it  is  preferabla 
that  this  be  done  by  statute  rather  than 
through  a  constitutional  amendment. 

Mr.  President,  while  I  remain  hopeful 
that  the  ERA  extension  will  be  over- 
turned. I  believe  nevertheless  that  the 
debate  over  the  substance  of  the  equal 
rights  amendment  can  prove  useful  in 
shedding  light  on  the  meaning  and  pur- 
pose of  our  Constitution.  The  implica- 
tions of  the  ERA  for  American  federal- 
ism and  for  the  principle  of  checks  and 
balances  are  immense,  in  my  view.  I 
would  hope  that  the  final  years  debate 
will  illuminate  some  of  these  issues.* 


CONTINENTAL  EMPLOYEES'  STOCK 
OWNERSHIP  PLAN 

•  Mr.  CRANSTON.  Mr.  President,  much 
support  has  been  rallied  around  the  em- 
ployees of  Continental  Airlines  and  their 
efforts  to  establish  an  employee  stock 
ownership  plan  to  acquire  a  majority  in- 
terest in  the  company.  I  have  been  and 
continue  to  be  impressed  by  the  desire 
of  the  Continental  employees  to 
strengthen  and  invigorate  the  airline  by 
investing  $185  million  of  their  own  capi- 
tal. It  clearly  demonstrates  the  commit- 
ment and  sacrifice  employees  are  willing 
to  make  when  they  are  given  an  oppor- 
tunity to  make  a  company  more  efiBcient 
and  productive  and  share  in  its  profits. 
The  California  State  Assembly  and 
Senate  passed  Joint  Resolution  No.  46 
on  June  18.  1981.  This  resolution  is  an- 
other indication  of  the  widespread  sup- 
port for  Continental  employees.  I  ask 
that  the  resolution  be  printed  in  the 
Record. 

The  resolution  follows : 

Whereas.  Continental  Airlines  has  served 
California  communities  for  more  than  25 
years  and  has  been  an  Integral  part  of  this 
state  since  that  time;  and 

Whereas,  Continental  Airlines  currently 
employs  nearly  5,500  people  In  California 
with  an  annual  payroll  exceeding  one  hun- 
dred fifty  million  dollars  ($150,000,000)  and 
provides  an  additional  contribution  to  the 
California  economy  with  average  annual  ex- 
penditures of  over  two  hundred  million  dol- 
lars ($200,000,000);  and 

Whereas,  Continental  Airlines  provides  di- 
rect and  convenient  service  for  business  peo- 
ple and  tourists  ijetween  six  California  com- 
munities and  other  cities  in  the  continental 
United  States,  Mexico,  Hawaii,  and  tbe  Cen- 
tral and  South  Pacific;  and 

Where  as.  California  and  its  citizens  clear- 
ly have  a  strong  interest  in  tbe  future  of 
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Continental  Airlines  because  its  employees 
live  here  and  their  Jobs  and  other  Jobs  de- 
pend upon  the  financial  health  of  tbe  air- 
line; and 

Whereas,  the  employees  of  Continental 
Airlines  have  proposed  that  an  Employee 
Stock  Ownership  Trust  (ESOT)  be  created  in 
order  that  tbe  employees  of  Continental  Air- 
lines may  acquire  controlling  interest  in 
tbeir  own  airline  and  prevent  a  takeover  by 
outside  interests;  and 

Whereas,  studies  have  shown  that  com- 
panies that  are  employee  owned  are  more 
productive  and  more  profitable  than  their 
conventionally  owned  competitors,  and  with 
adoption  of  the  ESOT  plan  Continental's  em- 
ployees will  be  more  than  employees,  they 
will  Ije  the  owners  of  the  company  with  an 
interest  in  its  future;  and 

Whereas,  there  is  renewed  awakening  na- 
tionally to  tbe  Importance  of  employee 
Interest  in  their  Jobs  in  order  to  gain  produc- 
tivity, and  also  of  the  importance  of  creation 
of  capital  for  Industry,  both  of  which  would 
be  accomplished  through  the  Continental 
employees'  ESOT  plan:  Now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  ex- 
presses its  support  for  the  employees  of 
Continental  Airlines  in  their  efforts  to  ac- 
quire control  of  Continental  Airlines  by  cre- 
ation of  an  Employee  Stock  Ownership  Trust 
(ESOT);  and  be  it  further 

Resolved,  That  the  Legislature  hereby 
commends  Continental's  employees  for  their 
efforts  to  make  Continental  an  even  more 
valuable  asset  to  this  state  through  greater 
productivity  and  service  to  the  citizens  of 
California;  and  be  it  further 

Resolved,  That  tbe  Legislature  of  the  State 
of  California  respectfully  urges  the  Civil 
Aeronautics  Board  and  other  federal  agencies 
to  refrain  from  any  extraordinary  action 
with  regard  to  the  proposed  merger  between 
Texas  International  Airlines  and  Continental 
Airlines  In  order  to  permit  the  federal  courts 
to  make  such  determinations  as  are  appro- 
priate for  the  protection  of  shareholders,  and 
urges  tbe  Civil  Aeronautics  Board  to  proceed 
with  consideration  of  such  proposed  merger 
under  its  regular  procedures  which  are 
scheduled  to  be  concluded  in  August  1981; 
and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  tbe 
United  States,  to  the  Civil  Aeronautics  Board, 
to  the  Secretary  of  Transportation,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States.9 


CAPTIVE  NATIONS  WEEK 

•  Mr.  ARMSTRONG.  Mr.  President. 
Captive  Nations  Week  is  a  time  for  re- 
membrance, a  time  for  reflection,  a  time 
for  stock-taking. 

During  Captive  Nations  Week,  we  re- 
flect upon  the  fate  of  the  people  who  have 
been  absorbed,  against  their  will,  into 
the  Soviet  empire.  We  do  this  primarily 
out  of  humanitarian  concern.  But  we 
should  be  motivated  as  well  by  self-in- 
terest, because  the  fate  that  has  over- 
taken these  unfortunate  peoples  could 
well  be  our  own.  if  we  fail  to  be  properly 
vigilant. 

Because  we  in  the  Free  World  desire 
only  peace  and  friendship  with  our 
neighbors,  we  flnd  it  difficult  to  compre- 
hend that  there  is  a  powerful  force  in  the 
world  whose  primary  motivation  is  our 
destruction. 


Because  we  view  negotiation  as  the 
means  by  which  reasonable  people  settle 
their  differences  with  one  another,  we 
find  it  difficult  to  comprehend  that  there 
are  those  for  whom  negotiation  is  simply 
another  weapon  of  war.  a  means  of  con- 
quest, not  compromise. 

Because  we  view  trade  and  cultural 
exchanges  as  a  means  of  promoting 
mutual  prosperity  and  understanding,  we 
flnd  it  difficult  to  comprehend  that  there 
are  those  for  whom  trade  and  cultural 
exchanges  are  merely  means  to  acquire 
from  us  the  rope  with  which  to  hang  us. 

We  must  comprehend  these  difficult 
truths,  or  we  will  learn  them  in  the  bitter 
fashion  they  were  taught  to  the  captive 
nations. 

When  we  in  the  West  think  of  the 
captive  nations,  we  think  primarily  of 
the  nations  of  Eastern  Europe — Poland, 
Czechoslovakia,  Hungary,  Rumania,  Bul- 
garia, East  Germany — which  at  the  end 
of  World  War  II  passed  from  Nazi 
domination  into  a  tyranny  no  less  brutal 
because  we  in  the  West  believed,  feck- 
lessly.  that  Marshal  Stalin  shared  the 
democratic  ideals  that  caused  the  great 
democracies  to  rise  up  against  Hitler. 

We  should  have  Icnown  better.  The 
nature  of  the  Soviet  state  was  evident 
long  before  Operation  Barbarosa  forced 
Stalin  to  throw  in  his  lot  with  the  great 
democracies.  During  the  period  in  which 
Nazi  Germany  and  the  Soviet  Union  were 
allies,  the  Soviets  extinguished  the  liberty 
of  the  Baltic  States  of  Latvia,  Lithuania, 
and  Estonia,  and  encroached  upon  the 
territory  of  Finland. 

But  Soviet  imperialism  had  begun  even 
earlier.  Imperialism  was  part  and  parcel 
of  the  Soviet  state  from  the  very  begin- 
ning. We  in  the  West  tend  to  think  of  the 
Union  of  Soviet  Socialist  Republics  as  a 
single  entity.  But  it  is  a  union  of  diverse 
nationalities — Georgia,  Byelorussia, 

Armenia,  Turkestan,  Kazakhstan,  Uzbe- 
kistan— chained  together  by  brute  force. 
In  each  of  these  "Soviet  Socialist  Repub- 
lics," people  have  struggled  bravely  but 
futilely  for  individual  liberty  and  na- 
tional independence. 

We  in  the  West  have  an  unfortunate 
tendency  to  equate  Soviet  imperialism, 
when  we  recognize  it,  with  Russian  im- 
perialism. But  it  is  the  Russian  people 
themselves — a  minority  in  the  Soviet 
Union — who  have  suffered  most  at  the 
hands  of  their  Communist  overlords. 
However  much  Soviet  imperialism  may 
be  the  enemy  of  the  Free  World,  it  is 
even  more  the  enemy  of  the  people  who 
already  have  fallen  under  its  sway. 

Year  after  year,  we  in  the  West  look  in 
vain  for  signs  that  the  leadership  in  the 
Kremlin  is  mellowing,  abandoning  its 
oft-stated  goal  of  world  dominion.  And 
year  after  year,  the  Soviet  empire  ex- 
pands. Cuba  has  fallen,  and  Afghani- 
stan. Soviet  designs  on  Nicaragua.  El 
Salvador  and  the  Iranian  province  of 
Azerbaijan  become  every  day  more  plain. 

The  world  darkens.  But  the  future 
need  not  be  black.  The  resistance  in  Po- 
land— led  by  the  very  proletariat  in 
whose  name  the  Communists  ostensibly 
govern — is  proof  positive  of  the  moral 
bankruptcy  of  communism.  And  it  is  not 
only  in  matters  moral  that  communism 
is  bankrupt.  The  Soviet  imperialists  are 


incapable  of  feeding  themselves  without 
large  infusions  of  Western  grain:  are  in- 
capable of  arming  themselves  without 
large  infusions  of  Western  technology. 

Captive  Nations  Week  is  a  very  good 
time  for  us  to  remember  that  all  of  the 
peoples  of  the  world  are  brothers  under 
the  skin.  We  all  want  the  same  things: 
Freedom,  national  independence,  a 
chance  for  a  better  life.  The  human 
spirit  is  unquenchable.  No  amount  of  re- 
pression can  kill  it,  as  our  brothers  in 
Poland  are  proving  now;  as  our  brothers 
in  Czechoslovakia  a  decade  ago;  in  Hun- 
gary two  decades  ago;  in  the  Ultraine 
three  decades  ago,  have  proven  time  and 
time  again. 

We  miist  recognize  that  we  have  an 
enemy.  But  our  enemy  is  not  a  people  or 
a  group  of  diverse  peoples  chained  to- 
gether in  a  slave  empire.  It  is  an  antihu- 
man  ideology  which  is  no  less  their  en- 
emy than  our  own.  We  must  strive  not 
only  to  preserve  our  freedom,  but  to  re- 
store the  freedom  of  our  brothers  and 
sisters  in  the  captive  nations. 

There  are  other  ways  to  accomplish 
this  than  military  force.  The  best 
weapon  against  a  bad  idea  is  a  better 
idea.  But  we  must  not  confuse  the  slave 
masters  with  the  enslaved,  and  we  must 
not  concede  to  the  slave  masters  their 
right  to  dominion  over  any  portion  of 
the  globe.  We  must  go  on  the  ideological 
offensive.  If  we  stand  foursquare  for 
freedom,  and  if  we  treat  the  slavemaa- 
ters  as  the  outlaws  they  are.  we  will  fina 
that  the  people  of  the  captive  nations, 
far  from  being  the  enemies  some  sup- 
pose them  to  be,  to  be  our  staunchest 
allies.* 


THE  F.  D.  R.  MEMORIAL  COMMIS- 
SION RESOLUTION— SENATE 
JOINT  RESOLUTION  95 

•  Mr.  LEVIN.  Mr.  President.  I  am  pleased 
to  be  a  cosponsor  of  the  F.  D.  R.  Memo- 
rial Commission  Resolution,  Senate  Joint 
Resolution  95.  I  am  also  pleased  to  note 
that  the  distinguished  Senator  from 
Oregon  (Mr.  Hatfield)  is  once  again 
taking  a  lead  in  this  effort  to  honor  one 
of  our  most  distinguished  Presidents. 
Franklin  Roosevelt. 

The  story  behind  a  memorial  to 
F.  D.  R.  and  our  failure  to  actually  con- 
struct it.  is  a  long  and  bureaucratic  tale 
of  failure,  inefficiency,  and  lost  opportu- 
nities But  there  is  really  no  value  to  be 
obtained  from  yet  another  examination 
of  the  mistakes  of  the  past.  Instead,  it 
seems  to  me  that  we  ought  to  take  this 
opportunity  to  rectify  rather  thaui  reex- 
amine those  mistakes  by  moving  ahead 
with  the  construction  of  this  memorial. 

Not  only  is  the  anniversary  of  Roose- 
velt's birth  an  appropriate  "peg"  for  this 
legislation,  it  is  also  appropriate  under 
the  administration  of  a  President  whose 
politics  are  almost  the  antithesis  of 
F.  D.  R.'s.  but  whose  personal  style  and 
popularity  is  very  similar,  that  we  finally 
move  ahead  on  this  project. 

There  is  something  special  about  this 
Federal  City.  A  part  of  its  charm  rests 
in  its  monuments,  in  the  physical  trib- 
utes we  pay  to  our  spiritual  leaders.  Our 
failure  to  implement  long  standing  plans 
to  honor  President  Frariklin  Roosevelt  is 
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this  body,  upon  the  issue  of  abortion.  I 
believe  that  everyone  in  this  body — 
whatever  their  views  on  abortion  and 
whatever  their  views  on  S.  158 — owes  the 
Senator  and  his  subcommittee  a  debt  of 
gratitude  for  his  outstanding  efforts  on 
this  issue.* 


A    FULL    PARTNERSHIP    FOR 
SERVICES 

•  Mr.  INOUYE.  Mr.  President,  the 
United  States  has  suffered  serious  mer- 
chandise trade  deficits  ever  since  1971 
when  we  encountered  our  first  merchan- 
dise deficit  since  1892.  The  deterioration 
of  our  competitiveness  in  manufactured 
goods  has  been  a  fact  of  life  for  more 
than  a  decade.  These  deficits  are  not 
merely  a  result  of  currency  values  or 
protectionist  barriers — though  these 
have  been  factors — but  also  of  a  genuine, 
measurable  decline  in  our  competitive- 
ness due  to  underinvestment  and  our 
unwillingness  or  inability  to  export. 

In  contrast  to  the  dismayingly  large 
trade  deficits,  our  current  account  for 
the  last  2  years  has  been  very  strong. 
The  current  account  measures  both 
goods  and  services,  including  investment 
receipts,  and  last  year  recorded  a  sur- 
plus of  $3.7  billion. 

Our  country  needs  a  strong  manufac- 
turing sector,  and  I  support  strongly  ef- 
forts to  revitalize  important  American 
industries  such  as  automobiles  and  steel 
and  to  strengthen  the  competitiveness  of 
the  high-technology  sector  such  as  com- 
puters, microprocessors,  and  aircraft. 
In  so  doing,  we  should  not.  however, 
overlook  the  significance  of  the  service 
sector,  which  not  only  provided  us  with 
a  current  account  surplus  in  our  inter- 
national transactions  but  also  now  pro- 
vides this  country  with  the  vast  major- 
ity of  jobs  and  the  gross  national  prod- 
uct. 

One  of  our  Nation's  most  aggressive 
international  service  multinationals  is 
American  Express,  which  has  assumed 
a  leading  role  in  promoting  the  consider- 
ation of  the  service  sector  in  trade  activi- 
ties and  the  domestic  economy.  Mr. 
James  D.  Robinson  III.  chairman  and 
chief  executive  oCBcer  of  American  Ex- 
press recently  wrote  a  thoughtful  article 
for  Business  Week  on  this  subject  of 
services  in  the  U.S.  economy.  I  submit 
the  article  for  the  Record. 

A   Pull   Partnership   for   Services 

As  the  Administration  and  Congress,  under 
a  new  spirit  of  leadership,  design  a  program 
for  economic  strength,  both  must  realize  that 
there  has  been  a  significant  restructuring  of 
the  economy.  And  as  the  industries  that 
make  up  the  private  sector  define  their  needs 
and  goals,  they  too  must  talce  account  of  the 
shifts  that  are  occurring.  The  service  activi- 
ties of  the  economy  are  now  larger  than 
manufacturing.  No  economic  program  can 
succeed  today  unless  its  framers  recognize 
the  service  sector  as  a  full  partner,  not  a 
Junior  partner,  in  the  economic  life  of  the 
nation.  Such  recognition  is  long  overdue  be- 
cause today: 

Service  industries  employ  two  out  of  every 
three  Americans  working  in  the  private 
sector. 

Services  account  for  more  than  one-third 
of  our  export  receipts,  46  percent  of  our 
gross  national  product,  and  almost  SO  cents 
out  of  each  household  dollar  spent. 


Services  contributed  a  t34.4  billion  surplus 
to  the  balance  of  payments  in  1980,  more 
than  offsetting  the  $27.4  billion  merchandise 
deficit. 

Given  these  facts.  It  seems  obvious  that 
the  service  sector  joins  with  manufacturing 
and  agriculture  to  provide  the  major  eco- 
nomic underpinnings  of  our  society.  And  yet, 
in  many  ways,  business  and  government  are 
still  living  in  the  past — often  pursuing  sep- 
arate, instead  of  common,  goals.  The  na- 
tion's approach  to  three  major  Issues — trade. 
pro-'ucMvity.  and  technology — tells  the  tale 
very  well. 

trade 

The  U.S.  Is  the  largest  exporter  of  services 
In  the  world,  but  when  we  discuss  our  export 
competitiveness  or  our  balance  of  payments, 
the  focus  Is  almost  exclusively  on  the  trade 
problems  of  manufacturers.  In  addition. 
while  nontariff  trad-;  barriers — such  as  re- 
strictions on  transborder  data  flow — have 
been  rising  abroad,  these  impediments  have 
been  sorely  neglected  in  national  and  inter- 
national trade  treaties  and  debates.  Major 
service  issues  were  not  addressed  in  the 
Tokyo  Round  negotiations,  and  the  Trade 
Act  of  1974  does  not  Include  remedies  for 
service  trade  problems. 

Many  service  companies — American  Ex- 
press Included — have  been  trying  to  rectify 
this  lopsided  approach  to  trade  policy.  We 
are  encouraged  by  the  progress  that  has  been 
made,  but  more  needs  to  be  done. 

PRODUCTIVITY 

Despite  the  evidence  supplied  by  most 
economists,  the  shift  to  services  is  often 
blamed  by  many  writers  for  the  declining 
rate  of  our  productivity  growth.  There  are 
no  statistics  supporting  this  myth.  The  fact 
is  that  everyone  is  working  with  nonexistent 
or  Incomplete  data.  Today,  when  productiv- 
ity figures  are  published,  they  largely  repre- 
sent the  output  of  manufacturing.  Service- 
sector  productivity  is  normally  excluded.  So, 
too,  is  the  large  service  component  of  manu- 
facturing. Also,  inadequate  models  exist  for 
measuring  the  quality — not  simply  the  quan- 
tity— of  service  output. 

While  electronic  technology  offers  great  op- 
portunities to  turn  our  productivity  rate 
upward,  how  can  we  develop  viable  national 
policies  to  improve  and  encourage  produc- 
tivity if  we  do  not  have  a  true  picture  of 
the  contribution  of  services  to  the  overall 
economy? 

Again.  It  Is  in  our  enlightened  self-interest 
to  frame  the  productivity  debate  without 
bias,  to  work  for  better  ways  to  measure 
service  input  and  output,  and  to  give  equal 
weight  to  manufacturing  and  services. 

TECHNOLOGY 

In  the  past,  new  technologies  had  the 
greatest  impact  on  the  assembly  line.  Today, 
the  service  sector  Is  Increasingly  integrating 
data-processing  and  communications  tech- 
nologies into  its  businesses.  Thus,  more  than 
ever,  manufacturing  and  services  face  two 
mutual  concerns:  tho  limits  to  which  we 
can  Introduce  new  technologies  without 
arousing  customer  and  employee  resistance 
and  the  Impact  of  technology's  growth  on 
the  fabric  of  our  society. 

Both  sectors  can  and  must  play  a  positive 
role  In  the  larger  human  and  social  conse- 
quences of  the  technological  revolution.  We 
must  address  such  Issues  as  education,  train- 
ing, retraining,  and  job  dislocation.  If  busl- 
nsss  does  not  shoulder  more  responsibility 
for  solving  some  of  these  national  problems, 
then  government  will. 

Wo  can  begin  by  recognizing  that  the  serv- 
ice sector  can  play  a  supportive  and  crucial 
role  in  easing  the  pain  of  transition  from 
our  industrial  to  our  post-industrial  econ- 
omy. In  the  past,  the  assembly  line  absorbed 
millions  of  rural  workers.  In  the  future,  the 
services  can  help  replace  jobs  eliminated  In 
factories.  To  do  this,  we  must  encourage 
service-sector  growth. 
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So.  as  we  revitalize  America  through 
supply-side  tax  incentives,  new  policies  for 
savings  and  Investment,  and  relief  from 
overregu'.atlon.  we  need  to  recognize  that 
the  rebuilding  of  America  must  Involve  a 
synergy  between  all  segments  of  the  private 
sector.  Service  and  manufacturing  are  not 
unrelated  segments  of  the  economy.  In  fact, 
they  are  both  sides  of  the  same  economic 
coin. 

It  is  time  for  a  closer  economic  partner- 
ship between  the  manufacturing  and  serv- 
ice sectors  in  which  each  Is  equally  treated, 
equally  valued,  and  equally  heard. 

American  business  must  work  more  closely 
with  tho  U.S.  Trade  Representative  and  In- 
dustry organizations  to  develop  specific  trade 
initiatives  that  balance  the  needs  and  goals 
of  the  service  and  manufacturing  sectors.  It 
must  work  with  academic  and  business 
groups  to  develop  service  productivity  stand- 
ards and  measures  that  can  be  used  by  both 
service  and  manufacturing  Industries.  And 
it  must  support  education  and  training  pol- 
icies that  deal  with  the  Impact  of  advanced 
technology  on  the  country's  work  force.# 


A  VITAL  PROGRAM 

•  Mr.  D'AMATO.  Mr.  President,  in  rec- 
ognition of  a  serious  deficiency  in  the 
U.S.  Navy's  ability  to  quickly  move  criti- 
cal supplies  to  its  carrier  task  forces,  the 
New  York  State  Assembly  passed  Legis- 
lative Resolution  No.  435.  In  this  resolu- 
tion, the  assembly  calls  upon  the  U.S. 
Congress  to  "proceed  forthwith  with  the 
purchase  of  39  new  COD  transport 
planes  designated  the  VCX  from  Grum- 
man Aerospace  Corporation  of  Beth- 
page,  Long  Island. . . ." 

This  is  not  a  glamorous  program,  but 
it  is  a  vital  one.  Because  storage  space 
is  restricted  even  on  Nimitz  class  air- 
craft carriers,  and  parts  and  inventories 
are  based  on  a  statistical  analysis  of 
parts  usage,  unexpected  failures  of  criti- 
cal parts  can  seriously  impair  aircraft 
combat  readiness.  Unless  adequate  num- 
bers of  carrier  onboard  delivery  (COD) 
aircraft  are  in  the  Navy  inventory,  the 
Navy's  ability  to  quickly  move  needed 
parts,  equipment,  and  personnel  from 
shore  to  on-station  aircraft  carriers  is 
imperiled. 

Our  recent  experiences  operating  two 
carrier  battle  groups  in  the  Indian 
Ocean  highlighted  the  vital  role  carrier 
onboard  delivery  aircraft  play  in  sus- 
taining the  combat  capabilities  of  our 
naval  aviation.  Without  the  responsive 
logistical  support  provided  by  COD  air- 
craft, our  ability  to  maintain  a  credible 
military  posture  in  the  Indian  Ocean 
during  the  Iranian  hostage  crisis  would 
have  been  called  into  doubt.  In  fact, 
without  adequate  COD  support,  we 
would  have  serious  difficulty  sustaining 
our  carrier-based  naval  aviation  in  a 
combat-ready  status  on  station  in  any 
critical  situation  which  might  develop 
far  from  a  major  U.S.  Navy  base. 

The  Navy's  present  COD  aircraft  fleet 
is  composed  of  49  old  C-1  aircraft,  and 
11  C-2A  aircraft,  the  la«;t  of  which  were 
delivered  in  January  1968.  These  C-2A's 
are  so  old  they  required  extensive  over- 
hauls to  extend  their  service  life.  And 
the  shorter  range  C-1  uses  aviation  gas- 
oline for  fuel,  a  factor  which  greatly  lim- 
its its  usefulness,  because  aviation  gaso- 
line is  no  longer  stored  onboard  U.S. 
aircraft  carriers.  Therefore,  the  C-1  must 
carry  enough  fuel  onboard  to  make  a 


round-trip  from  shore  to  carrier  and 
back.  These  C-l's  should  have  been 
retired  from  the  Navy's  inventory  long 
ago,  but  due  to  budget  constraints,  they 
have  been  retained  in  service. 

The  Navy,  to  its  credit,  recognized  this 
problem  some  time  ago.  A  center  for 
naval  analysis  study  was  commissioned. 
This  study  was  released  January  5,  1980, 
and  recommended  purchase  of  -a  mix  of 
heavy  lift  helicopters,  medium-range 
COD  aircraft,  and  long-range  COD  air- 
craft. Medium-range  aircraft  comprised 
the  bulk  of  the  recommended  purchase. 

The  improved  Grumman  C-2A,  in  its 
VCX  version,  represents  a  proven  air- 
frame design,  one  which  the  Navy  has 
successfully  operated  since  1965.  The  new 
aircraft  will  incorporate  significant  im- 
provements over  the  present  C-2A  fleet, 
but  will  retain  great  commonality  with 
the  present  C-2A  and  E2-C  aircraft  now 
in  the  Navy  inventory.  The  VCX  will 
have  new  solid-state  avionics,  uprated 
engines,  improved  corrosion  resistance, 
and  other  design  changes  which  repre- 
sent significant  improvements  to  an  al- 
ready reliable,  operationally  proven  air- 
craft. 

I  urge  my  colleagues  to  carefully  con- 
sider the  critical  need  for  these  COD  air- 
craft when  the  Department  of  Defense 
appropriations  are  acted  upon.  The  Navy 
is  requesting  $32  million  for  advanced 
procurement  of  COD  aircraft  long-lead 
parts  in  its  fiscal  year  1982  budget,  lead- 
ing to  the  purchase  of  the  first  eight  air- 
craft in  fiscal  year  1983.  It  is  essential 
to  the  maintenance  of  a  credible,  com- 
bat-ready naval  aviation  force  that  this 
money  be  appropriated  and  these  air- 
craft be  purchased  without  delay.  The 
Navy  intends  to  purchase  at  least  39  air- 
craft over  the  next  several  years  to  per- 
form this  mission.  This  is  the  start  of 
that  program,  a  program  which  should 
receive  our  well-deserved  support. 

Mr.  President,  I  ask  that  the  New  York 
State  Assembly  Resolution  No.  435  be 
printed  in  the  Record. 

The  resolution  is  as  follows : 
Resolution  No.  435 

Whereas,  President  Reagan  has  placed  great 
emphasis  on  maintaining  the  strength,  qual- 
ity and  readiness  of  United  States  military 
forces  to  balance  the  growth  of  Soviet  Bloc 
and  Warsaw  Pact  forces  and  our  nation's 
ability  to  rapidly  deploy  forces  in  times  of 
crisis  Is  now  under  close  scrutiny  In  Con- 
gress and  throughout  the  world;   and 

Whereas.  The  re:^ent  events  underscore  the 
Importance  of  our  nation's  ability  to  respond 
to  military  threats:  and 

Whereas,  The  State  of  New  York,  as  a  po- 
litical body  and  as  a  body  of  individual  citi- 
zens, has  always  supported  a  strong  defense 
force  to  protect  our  nation  and  our  allies: 
and 

Whereas,  New  ■york  State  is  a  pioneer  in  the 
development  of  industrial  skills  and  tech- 
nologies that  contribute  to  the  economy  of 
the  state  and  nation  and  have  led  to  the  pro- 
duction of  vital  military  hardware  for  our 
armed  forces:  and 

Whereas.  Grumman  Aerospace  Corporation, 
which  has  provided  jobs  and  has  helped  to 
support  the  economy  of  New  York  State  for 
one-half  century,  manufactures  military  air- 
craft vital  to  the  survivability  and  effective- 
n''S5  of  our  Navy  and  Marine  forces:  and 

Whereas.  The  Grumman  fleet  of  highly  ef- 
fective aircraft  Includes  the  F-14  Tomcat, 
the  most  capable  fighter-Interceptor  in  the 


world:  the  A-6E  Intruder,  the  free  world's 
only  tactical  bomber  capable  of  completing 
Its  mission  in  any  weather,  day  or  nijjht;  the 
EA-6B  Prowler,  our  nation's  only  combat 
proven  electronic  jamming  aircraft:  and  the 
C-2A  Greyhound,  a  carrier  onboard  delivery 
(COD I  aircraft  used  to  transport  personnel 
and  supplies  to  aircraft  carriers  at  sea;  and 

Whereas.  The  Navy  has  told  the  House  Ap- 
propriations Committee,  before  which  the 
program  Is  currently  pending,  that  it  is  de- 
sirous of  obtaining  a  new  Grumman  COD. 
code  named  VCX,  by  production  of  thirty- 
nine  such  aircraft  commencing  in  fiscal  year 
nineteen  hundred  eighty-four;  and 

Whereas.  This  tested  and  well-powered 
aircraft  type  will  continue  to  provide  the 
dependable  and  efficient  transportation  on 
which  our  armed  forces  are  so  dependent: 
and 

Whereas,  The  need  of  the  Navy  for  this 
new  aircraft  Is  urgent  and  the  jobs  of  New 
York  State  residents  are  dependent  upon  this 
procurement:  now.  therefore,  be  It 

Resolved.  That  this  Legislative  Body  me- 
morialize the  President  of  the  United  States 
and  the  Congress  to  proceed  forthwith  with 
the  purchase  of  the  thirty-nine  new  COD 
transport  planes  for  the  Navy,  designated  the 
VCX,  from  Grumman  Aerospace  Corporation 
of  Bethpage,  Long  Island,  because  they  are 
urgently  needed  and  their  production  will 
serve  as  a  deterrent  to  the  Soviet  Union  In 
launching  any  offensive  against  this  nation 
or  Its  allies;  and  be  it  further 

Resolved,  That  copies  of  this  resolution, 
suitably  eni'jrossed.  be  transmitted  to  the 
Honorable  Ronald  Reagan.  President  of  the 
United  States,  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York.A 


THE  SUGAR  PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  recently 
representatives  of  the  U.S.  Department 
of  Agriculture  circulated  an  unofficial 
document  prepared  by  USDA  entitled, 
"Inflationary  Impact  Statement:  Sugar." 
This  document  has  been  quoted  exten- 
sively by  the  New  York  Times,  the  Wash- 
ington Post,  the  Wall  Street  Journal  and 
numerous  other  publications  in  articles 
opposing  the  sugar  provisions  now  part 
of  both  the  House  and  Senate  Food  and 
Agriculture  Act  of  1981.  Unfortunately, 
this  study,  rather  than  a  comprehensive, 
objective  analysis  of  the  sugar  proposals 
before  Congress,  appears  to  be  a  thinly 
disguised  attempt  to  distort  the  facts  and 
present  a  negative  view  of  the  sugar  pro- 
visions contained  in  the  House  and  Sen- 
ate farm  bills.  Despite  the  fact  that  the 
USDA  now  says  it  is  withdrawing  this 
document  for  modification,  the  unfav- 
orable and  incorrect  image  of  the  sugar 
provisions  remain. 

The  USDA  study  purports  to  demon- 
strate a  very  sizable  consmner  cost,  by 
claiming  that  the  Government  must 
maintain  a  market  price  for  sugar  of  up 
to  26.6  cents  per  pound,  when  shipping, 
storage,  and  interest  costs  are  added  to 
the  19.6  cents  support  price.  In  fact,  a 
domestic  market  price  of  about  22.3  cents 
per  pound  would  provide  adequate  pro- 
tection. 

The  USDA  assumes  in  this  study  that 
processors  of  sugar  would  pay  all  of  the 
costs  of  transportation,  storage,  and  in- 
terest and  that  sugar  producers  would 
be  required  to  pay  none  of  these  costs. 
This  is  unwarranted.  In  fact,  the  market 
price  cushion  needed  to  avoid  incentive 
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a  su^r  loan 
known  as  the 


to  forfeit  sugs  r  would  be  slightly  larger 
than  the  exp(cted  cost  of  Interest  and 
storage,  or  ab(  ut  2.71  cents  per  pound,  a 
figure  substantially  lower  than  the  7 
cents  cushion  (juoted  by  the  USDA  study. 
Thus,  rather  than  the  26.6  cents  figure 
established  by  the  USDA  study  to  pre- 
vent sugar  frpm  being  forfeited  to  the 
Commodity  Cfredit  Corporation,  a  do- 
mestic price  cf  just  over  22.3  cents  per 
pound  would  be  necessary  to  protect  a 
19.6  cents  per  pound  loan  rate  for  sugar. 

This  7  cents  per  pound  cushion  or  dif- 
ferential between  a  19.6  cents  loan  rate 
for  sugar  and  26.6  cents  market  price  is 
grossly  oversti  ited  and  much  too  high. 

It  should  a]  50  be  remembered  we  had 
jrogram  In  1977  and  1978 
de  la  Oarza  amendment, 
which  established  the  loan  rate  at  52  "a 
percent  of  ps^ty.  Under  that  program 
tons  of  sugar  were  placed 
under  loan.  \^ith  the  market  price  less 
than  three-tei  iths  of  a  cent  over  the  loan 
rate,  some  660 ,000  tons  of  sugar  was  for- 
feited to  the  C  ovemment.  This  sugar  was 
later  sold  by  t  le  Commodity  Credit  Cor- 
poration for  a  net  profit  to  the  treasury 
of  some  $67  nillion 

In  1979  the  administration  continued 
a  loan  prograi  ti  under  voluntary  author- 
ity setting  thif  market  price  objective  2 
cents  over  the  loan  rate.  None  of  the 
1.745.000  tons  of  sugar  placed  under  loan 
in  1979  was  f<  rfeited.  We  are  now  being 
asked  to  belie  e  that  to  avoid  forfeitures 
a  price  spread  of  7  cents  will  be  essential. 

Mr.  Presidei  it.  it  is  important  that  the 
economic  impact  of  the  pending  sugar 
proposal,  whic  h  will  soon  be  before  us  as 
part  of  the  A|  iriculture  and  Food  Act  of 
1981.  is  fully  und  accurately  understood. 
As  an  imports  nt  aid  to  that  understand- 
ing. I  wish  to  lave  printed  in  the  Record 
a  document  ei  ititled.  "An  Analysis  of  the 
Sugar  Progra  n  Proposal  in  Senate  Bill 
S.  884."  This  study  was  prepared  bv  Dr. 
J.  B.  Penn.  u;  itil  recently  career  Assist- 
ant Administrator  for  Economics  at 
USDA. 

I  urge  thosi  who  are  concerned  about 
the  impact  of  the  pending  sugar  pro- 
posal in  the  f  irm  bill  to  read  this  study 
with  care.  I  hink  it  will  convince  you 
that  sugar,  i  n  important  agricultural 
crop  and  an  important  source  of  our 
nutritional  n^s.  is  deserving  of  the 
proposed  sugqr  loan  program,  contained 
In  S.  884. 

The  study 
An  Analysis  oi 
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IN  S  ENATE  Bill  S.  884 


SUMMARY 

market  today  Is  charac- 

Iriherent  volatility.  Sugar  prices 

both  because  of  the  nature  of 

the  nature  of  the  market. 

n  production  can  cause  large 


SI  igar 


ai  d 


srlces  will  continue  to  be  un- 

luture.  The  ISA  may  dampen 

somi  what,   but   Is  unlikely  to  be 

prjces  within  Its  specified  range. 

loan  program  contained  In 

S.  88t  could  be  expected  to 

itablllty  to  the  sugar  market. 

s  economic  outlook  for  sugar 

ve  years,  the  program  with  a 

pound    loan    rate    would    bo 

involve  any  cost  to  the  govern - 

.  the  stabilizing  Influence  of 

( ould   be  expected   to   have   a 


beneficial    effect    on     consumer    food    and 
sweetener  expenditures. 

INTRODUCTION 

Each  U.S.  consumer  bought  about  135. 1 
pounds  of  sweeteners  In  1980 — about  128 
pounds  of  caloric  and  7.1  pounds  of  non- 
caloric  sweeteners.  For  U.S.  consumers, 
sweeteners  are  an  important  source  of 
calories,  but  their  most  Important  impact  on 
our  food  is  on  the  taste.  Sweeteners  are  used 
In  most  things  we  eat  and  drink,  ranging 
from  the  refined  table  sugar  that  Is  used 
with  most  meals  to  candies,  bakery  products, 
and  canned  food  products. 

The  level  of  per  capita  sweetener  consump- 
tion In  the  United  States  has  been  Increas- 
ing steadily  for  many  years.  The  1980  level 
Is  about  15  percent  greater  than  In  1963. 
Of  the  128  pounds  of  caloric  sweeteners  con- 
sumed In  1980,  about  two-thirds  came  from 
sugar.  32  percent  from  corn  products  and 
the  rest  from  honey  and  sirups.  Corn  has 
been  the  fastest  growing  source  of  U.S. 
sweeteners,  while  per  capita  sugar  consump- 
tion has  declined  steadily  since  1970. 

The  United  States  produces  Just  over  one- 
half  of  the  sugar  we  use.  and  we  Import  the 
rest.  This  means  that  price  fluctuations  In 
the  world  market  are  directly  reflected  In 
domestic  sugar  prices. 

The  world  market  for  sugar  Is  one  of  the 
most  volatile  commodity  markets.  Prices  may 
change  many  fold  as  a  result  of  small  changes 
In  production  and  consumption.  For  exam- 
ple, production  In  1974  declined  by  1.7  per- 
cent from  the  1973  level.  The  world  price 
averaged  30  cents  per  pound  In  1974  com- 
pared to  9.6  cents  In  1973 — a  212  percent  In- 
crease. 

Sugar  prices  are  volatile  both  because  of 
the  nature  of  the  product  and  the  nature 
of  the  market.  Sugar  consumers  and  sugar 
Importing  nations  tend  to  purchase  at  least 
a  minimum  amount  of  sugar  regardless  of 
the  price.  Because  the  annual  expenditure 
for  sugar  Is  small  for  most  consumers,  most 
are  able  to  buy  sugar,  even  at  high  prices. 
However,  consumers  do  not  Increase  sugar 
purchases  much  no  matter  how  low  prices 
fall.  As  a  result,  small  changes  In  production 
cause  huge  swings  In  prices. 

Second,  most  of  the  world's  sugar  Is  not 
traded  on  a  free  market.  Of  the  annual 
consumption  of  about  90  million  metric 
tons,  about  80  percent  Is  consumed  In  the 
country  where  It  Is  produced  and  another 
five  percent  Is  traded  through  special  mar- 
keting agreements  such  as  the  Cuban-Com- 
munist Block  Agreement. 

Of  the  remaining  15  percent  of  world 
sugar  production,  there  are  substantial  trade 
restrictions  on  about  two-thirds.  Sugar  pro- 
ducers like  Australia  and  Brazil  permit  no 
Imports.  The  EEC  Imports  only  from  certain 
countries.  The  result  Is  exaggerated  swings 
In  price  when  small  supply  or  demand 
changes  occur.  Aibout  one-fourth  of  the 
world  free  market  sugar  Is  sold  In  the  United 
States,  and  we  depend  on  that  market  for 
about  45  percent  of  our  sugar  supply. 

THE   INTERNATIONAL    STTCAR    AGREEMENT 

In  an  effort  to  reduce  the  Instability  of 
the  world  sugar  market,  the  International 
Sugar  Agreement  was  organized  In  1977.  That 
agreement  requires  members  to  hold  stocks 
(up  to  2.5  million  tons  In  total)  when  prices 
are  low  and  release  them  when  prices  rise. 
The  ISA  price  range  Is  from  13  to  23  cents 
per  pound,  raw  value. 

The  principal  objective  of  the  ISA  Is  to 
stabilize  sugar  prices  at  a  level  "remunerative 
and  Just  to  producers  and  equitable  to  con- 
sumers". Prices  were  below  this  range  for  the 
first  21  months  of  the  Agreement.  In  late 
1979,  poor  crops  In  a  number  of  countries 
(especially  in  the  Soviet  Union  and  In  Cuba) 
pointed  to  a  coming  production-consump- 
tion deficit  In  1979/80.  The  dally  ISA  price 
rose  from  an  average  of  9.90  cents  per  pound 


In  September  1979  to  22.76  cents  in  February 
1980,  triggering  quota  Increases  along  the 
way.  None  of  these  Increases  had  much  effect 
on  the  price  surge  upward.  In  February  1980. 
the  prevailing  price  passed  19  cents  and 
triggered  the  release  of  one-third  of  total  re- 
serve stock  obligations.  The  remaining  stocks 
were  also  released  In  February  as  prices  con- 
tinued to  rise.  As  of  November  1980.  about 
1.5  minion  of  the  supposed  total  of  2  million 
tons  had  been  documented  as  released  and 
shipped. 

Prices  peaked  In  October  1980  and  since 
that  time  have  shown  a  steady  decline,  fall- 
ing back  Into  the  ISA  target  range.  The  price 
target  range  was  Increased  one  cent  In  March 
1980  and  by  another  cent  In  November  1980 
to  13-23  cents  per  pound. 

The  United  States  became  a  full-fledged 
participant  In  the  ISA  in  April  1980  follow- 
ing Congressional  and  Presidential  approval 
of  implementing  legislation.  This  enabled  the 
International  Sugar  Organization  (ISO)  to 
put  Into  effect  the  Stock  Financing  Fund 
Fee  System  whereby  a  small  fee  was  paid 
Into  the  Fund  for  each  ton  of  sugar  traded. 
The  fee.  previously  set  at  50  U.S.  cents  per 
metric  ton.  may  be  raised  to  $1.65  on  July  1 
as  recommended  by  the  ISO  Council. 

Because  the  total  world  ending  stocks 
drawdown  In  1979  (7.3  MMT)  and  1980  (2.9 
MMT)  was  so  great,  the  ISA  stocks  release 
did  not  hold  world  prices  within  the  13  cent 
to  23  cent  per  pound  range.  World  prices  In 
1980  averaged  29.02  cents  per  pound.  The 
1980  price  was  almost  100  percent  higher 
than  the  1979  price.  In  response  to  a  less  than 
2  percent  decrease  in  production. 

THE  U.S.  SUGAR  MARKET 

Sugar  Is  a  major  U.S.  agricultural  crop. 
About  800,000  acres  of  sugarcane  and  about 
1.2  million  acres  of  sugarbeets  are  planted 
annually.  Sale  of  U.S.  sugarcane  and  sugar- 
beets  accounts  for  $3  billion  in  farm  receipts. 
Sugar  production  ranks  about  tenth  In  acre- 
age and  seventh  In  value  among  U.S.  farm 
crops. 

We  produce  almost  three-fourths  of  the 
sweeteners  we  consume,  but  Import  about  44 
percent  of  our  sugar.  This  means  that  price 
swings  In  the  world  sugar  market  are  very 
important  In  the  United  States.  This  is  a 
relatively  new  development  In  domestic 
sugar  markets,  and  the  Impact  on  producers 
has  been  Important. 

From  1934  through  1974.  U.S.  sugar  policy 
was  based  on  Sugar  Acts  which  prescribed  a 
U.S.  market  price  objective  and  limited  im- 
ports of  sugar  to  defend  the  price  objective. 
Throughout  the  40-year  history  of  the  Sugar 
Acts,  the  domestic  production  base  and  do- 
mestic price  levels  were  quite  stable. 

Since  the  end  of  the  Sugar  Act  In  1974,  the 
United  States  has  depended  upon  the  market 
for  a  major  part  of  our  sugar.  Domestic  prices 
have  become  much  more  volatile,  and  sugar 
substitutes  made  from  corn  have  made  in- 
creasing Inroads  upon  U.S.  sugar  markets. 

After  the  record  high  levels  of  world  sugar 
prices  in  1974  and  1975,  a  sugar  surplus  de- 
veloped. U.S.  prices  dropped  sharply  from  a 
high  of  about  60  cents  per  pound  in  Novem- 
ber 1974  to  below  10  cents  in  the  latter  half 
of  1977. 

In  late  1977,  the  Congress  mandated  a  price 
support  loan  program  for  sugar  as  part  of  the 
1977  Farm  BUI.  Under  permanent  authorities 
from  the  1949  Act,  the  Secretary  of  Agricul- 
ture continued  a  loan  program  for  the  1979 
crop.  Since  that  time,  there  has  been  no  price 
support  program  for  sugar.  During  the  last 
18  months,  sugar  prices  have  fluctuated  from 
below  20  cents  per  pound  to  above  40  cents 
per  pound. 

Sugar  production  in  the  United  States  has 
been  declining  since  1975/76.  following  a 
sharp  Increase  that  year.  Cane  sugar  produc- 
tion has  declined  each  year  since  1975.  and  Is 
expected  to  decline  again  in  1980/81.  Beet 
sugar   production  declined  each   year  since 
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1975  with  the  exception  of  1978/79.  However. 
it  is  expected  to  Increase  slightly  in  1980/81 
In  response  to  the  high  prices  of  1980. 

U.S.  sugar  cane  and  sugar  beet  producers 
depend  on  processing  plants  for  their  mar- 
kets. There  are  46  sugarcane  mills  and  43 
sugarbeet  factories  currently  in  operation. 
These  are  extremely  expensive  facilities  that 
cost  many  million  dollars  to  build.  The  loss 
of  a  mill  or  factory  means  the  end  of  produc- 
tion of  sugar  crops  in  many  areas  which  de- 
pend on  a  single  plant.  Thirteen  beet  proc- 
essing plants  and  17  sugar  mills  have  closed 
since  1973,  with  a  reduction  In  annual  sugar 
processing  capacity  of  more  than  one  million 
tons. 


The  cost  of  production  per  ton  for  U.S- 
produced  sugar  Is  slightly  higher  than  In 
some  other  countries,  largely  due  to  higher 
wages  paid  to  domestic  workers  and  expendi- 
tures to  comply  with  government  regula- 
tions for  clean  air.  water,  etc.  Furthermore, 
under  current  policies  corn  sweeteners  can 
be  produced  more  cheaply  than  sugar.  U.S. 
processors  and  producers  have  limited  in- 
centive to  Invest  in  more  efficient  sugar  pro- 
duction technology  because  the  prjce  uncer- 
tainty for  sugar  is  so  great.  USDA  reports 
that  "In  the  United  States  and  Puerto  Rico 
there  are  3,100  to  3,200  sugarcane  producers. 
11,500   sugarbeet    producers.    46    cane    mills 


and  43  sugarbeet  factories.  Given  current 
economic  conditions  In  the  Industry,  there 
appears  to  be  little  incentive  for  cane  mills 
and  beet  processors  to  build  new  facilities. 
Some  plans  have  been  announced  to  refur- 
bish or  rework  existing  facilities.  It  appears 
that  there  are  a  number  of  plants  that  are 
probably  vulnerable  to  closing  In  the  next 
few  years". 

THE    OUTLOOK    FOR    SUGAB 

USDA  projects  that  world  sugar  prices  will 
reverse  the  current  downward  trend  and 
average  above  20  cents  per  pound  in  1981. 
They  project  with  no  program: 


Crop  yew— 


19(0/81 


19SI/«2 


1982/83 


1963/84 


1984/8S 


198S'86 


World  price: 

Cents  per  pound — - 

Landed  New  York ii"il»i'i" 

Costol  prcduction - ii.*~ii.-i 


26. 2S 

25.50 

21.25 

18.50 

1S.8* 

28.45 

27.90 

23.85 

21.30 

a.« 

24.0-25.3 

•  26.62 

■28.75 

•  31.05 

■33.54 

•  USDA  1981/82  cost  estimate  increased  8  percent  per  year. 

The  world  sugar  price  outlook  would  not 
normally  be  expected  to  be  adequate  incen- 
tive for  domestic  sugar  producers  to  increase 
their  Investment  In  sugar  production  and 
sugar  processing  facilities.  Three  major  fac- 
tors are  weighing  against  such  investment. 

( 1 )  Current  prices.  World  and  U.S.  sugar 
prices  have  been  falling  for  several  months 
and  are  now  below  20  cents  per  pound  in  spite 
of  the  fact  that  most  analysts  believe  world 
consumption  will  exceed  production  this  year 
and  stocks  will  be  drawn  down  once  again. 
These  price  levels  add  uncertainty  to  the 
outlook  and  reduce  the  likelihood  of  in- 
creased Investment. 

(2)  Continuing  increases  in  the  national 
average  cost  of  producing  sugar.  The  cost  of 
production,  excluding  land  costs,  in  the  cur- 
rent year  is  estimated  to  be  21.4  and  23.5 
cents  per  pound  for  cane  and  beet  sugar,  re- 
spectively. These  costs  are  estimated  at  much 
higher  levels  for  next  year — 24  0  cents  per 
pound  for  cane  sugar  (an  Increase  of  12.1 
percent)  and  25.3  cents  per  pound  for  beet 
sugar  (an  increase  of  7.7  percent). 

Assuming  the  projected  levels  for  1982.  and 
8  percent  annual  Increases  In  cost  for  later 
years,  the  national  average  cost  of  producing 
sugar  would  exceed  the  protected  N.Y.  landed 
price  In  every  year  after  1982/83. 

Because  the  cost  of  production  estimates 
are  for  less  than  full  cost  (land  Is  excluded). 
U.S.  prices  would  not  be  expected  to  lead  to 
expanded  domestic  production  for  any  year 
after  1983.  Thus,  the  outlook  for  the  domestic 
Industry  Indicates  continuation  of  the  down- 
ward trend  In  production,  assuming  world 
price  levels  protected  by  USDA. 

(3)  Continuing  inroads  into  domestic 
sugar  markets  by  high  fructose  corn  sirups. 

In  1971,  per  capita  caloric  sweetener  con- 
sumption was  124.7  pounds.  Of  that  102  4 
pounds  was  sugar  and  0.9  pounds  was  HPCS. 
In  1980,  the  caloric  total  was  128.  Sugar  was 
85.6 — down  16.8  pounds — and  HFCS  was 
18.9 — up  18  pounds.  HPCS  picked  up  all  of 
the  market  lost  by  sugar,  plus  about  40  per- 


cent of  the  overall  Increase  In  caloric  sweet- 
ener consumption. 

A  major  reason  why  HFCS  is  cutting  so 
deeply  into  domestic  sugar  markets.  In  spite 
of  the  fact  that  HFCS  has  characteristics 
that  put  It  at  a  disadvantage  to  sugar  in 
some  uses,  is  that  it  has  been  selling  for 
lower  prices. 

WHOLESALE  PRICES— CHICAGO-WEST 

(Cents  per  pound— dry  basis) 


Refined  cane 

Refined  beet 

sutar 
16.93 

suiar 

HFCS 

1976 

16.93 

14.03 

1977.. 

1978 

15.08 
18.66 

15.08 
18.66 

12.44 
12.12 

1979 

19.56 

19.68 

13.15 

1980 

38.34 

38.29 

23.64 

USDA  projects  that  refined  sugar  con- 
sumption win  continue  to  decline  while 
HFCS  will  continue  to  capture  a  growing 
share  of  the  U.S.  sweeteners  market.  Sugar 
Is  projected  to  fall  from  66.9  percent  of  do- 
mestic sweetener  consumption  to  56.6  per- 
cent, while  corn  products  are  projected  to 
increase  from  32.1  percent  of  the  domestic 
sweetener  market  to  42.3  percent  by  1986. 

IMPACTS  OF  PRICE  STABILITY  ON  U.S.  CONSUMERS 

Sugar  and  HFCS  together  make  up  more 
than  80  percent  of  the  U.S.  sweetener  market. 
Although  HFCS  prices  have  been  somewhat 
more  stable  than  sugar  prices,  the  twc 
sweeteners  do  compete  with  each  other  for  a 
wide  range  of  uses.  Price  instability  in  the 
world  sugar  market  destabilizes  U.S.  sugar 
prices  and,  to  a  lesser  extent,  U.S.  prices  of 
HFCS.  The  result  is  that  swings  in  the  world 
sugar  market  have  significant  impacts  on 
U.S.  food  costs. 

The  first  and  most  obvious  impact  of  a 
change  in  raw  sugar  prices  Is  on  prices  of 
sugar  and  sweeteners.  Each  10  percent  In- 
crease In   the  world   sugar  price   would   be 

WORLD  SUPPLY  AND  DISTRIBUTION 

[mmt— raw  value] 


expected  to  increase  the  U.S.  price  of  all 
sweeteners  about  3.5  percent.  Becaus.^  sugar 
Is  used  in  so  many  food  products,  a  10  per- 
cent increase  in  world  sugar  prices  wouH  be 
expected  to  Increase  all  U.S.  tooA  prices  by 
about  0.2  percent  and  to  Increase  the  CPI  by 
about  .04  percent. 

These  impacts  are  small,  but  very  large 
changes  In  sugar  prices  are  quite  common. 
Increases  as  large  as  100  percent  are  fre- 
quent. Such  an  increase  would  be  expected 
to  Increase  U.S.  sweetener  prices  by  35  per- 
cent, U.S.  food  prices  by  2  percent,  and  the 
CPI  by  one-half  percent. 

SUPPLY    AND    DEMAND    SETTING    THROUGH     198S 

Observations 

(1)  The  USDA  price  projection  calls  lir 
renewed  strength  In  world  sugar  markeu  l.i 
1981,  further  Increases  In  1982,  relatively 
steady  prices  in  1983  as  world  sugar  stockj 
begin  to  build  once  again,  and  weak  world 
and  domestic  sugar  prices  in  1984  and  1985 
as  the  world  stocks  consumption  ratio 
reaches  price  depressing  levels  once  again. 
The  stocks  consumption  ratio  Is  projected 
to  decline  again  in  1981  82.  the  third  year 
that  consumption  has  exceeded  productlun 
At  a  stocks  consumption  ratio  of  less  than 
about  25  percent,  the  potential  for  sharp 
price  runups  is  great  should  weather  or  nther 
factors  reduce  production  below  the  expected 
levels. 

(2)  The  USDA  baseline  calls  for  declining 
domestic  sugar  prcxluction.  declining  sugar 
Imports,  and  declining  ending  stocks  for  eacii 
year.  1982  through  1984. 

(3)  The  key  reason  for  these  declines  is 
the  projected  reductions  in  domestic  use  of 
sugar.  This  is  the  result  of  the  USD  \  projec- 
tion that  corn  sweetener  use  will  continue 
to  Increase  sharply  through  1985.  The  basis 
of  the  projected  increase  in  corn  sweetener 
use  Is  stable  corn  prices  and  strong  sugar 
prices  through  1983.  If  these  projecticnr,  are 
not  realized,  the  market  displacement  of 
sugar  may  not  be  realized. 


19W/81 


1981/82 


1982,83 


I9e3,'84 


Production 86.1  91.0 

Consumption 89.0  91.0 

Stocks  change -2.9  0 

Ending  stocks  20.6  20.6 

Stocks  consumption  (percent) _ .- 23.1  22.6 

World  price(ISO) 25.65  26.25 

Landed  New  York  price 27.85  28.45 


94.0 

96.0 

93.0 

94.5 

1.0 

1.5 

21.6 

23.1 

23.2 

24.4 

25.50 

21.25 

27.90 

23.85 

984'8S 

1985/16 

98.0 

100.0 

96.0 

98.0 

2.0 

2.0 

25.1 

27.1 

26.4 

27.1 

18.50 

18.00 

21.30 

21.00 

Source:  U.S.  Department  of  Agriculture. 
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sui  ;ar 


(1)  World 
unstable.    The 
policy  will 
will  not  have 
bold    world    pr 
range. 

(2)  If  the  U 
price  swings  In 
swings  in  world 
bave  serioiu  n(  gatl 
sugar  producers 
prices,  and  on  t^e 


Conclusions 

prices  will  continue  to  be 

ISA    stock    building-release 

damfcen  the  cycles  somewhat,  but 

s'  ifflclent  capacity  or  stocks  to 

ces    within    the    ISA    target 


Item 


Raw  tugar  supply  anc 
short  tons):> 
Be|innin£  stocks 

Production 

Beet  sugar.. 
Cane  sugar. 
Imports  and  stiipi^ents. 

Total  supply.. 

Domestic  disappearani^ 
Exports 

Total  use  -. 


Ending  stocks.. 3.046     2,856     2,842     2,730     2,611       2,555 


>  Calendar  year. 

-  Includes  refmingU  a  adjustment  and  invisible  stock  change. 
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Senate  Bill  E 
part  of  the  1981 
beets  and  sugar 
tween  the  time 
tive  and 

required   at   no ; 
pound  for  raw 
beet  sugar  fair 
loan  rate  for 

1981 
effective  date  o 
31.  1982  is  to 
other   means 
price  of  19.6  cen 
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support    loan 
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Crops— An 
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o: 


(1)  The 
this  bill  is  19.6 
escalator  clause 
opposes   offering 
safe  to  assume 
port  loan  would 

(2)  When 
national  average 
the   interest  on 
and   the   cost 
processors  with 
adequate 
than  to  forfeit 
this  differential 
pound.  Thus,  at 
of  19.6  cents  pe 
about  22.3  cents 
little,  if  any 

(3)  The  bill 
In  any  fiscal 
Thus,   when 
there  would  be 
program  in  this 


Incent  ive 
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.  has  no  policy  to  moderate 
the  domestic  sugar  market, 
sugar  prices  will  continue  to 
ve  Impacts  on  domestic 
all  sweetener  prices,  all  food 
CPI. 


(3)  The  national  average  cost  of  producing 
sugar  In  the  United  States  Is  above  the  aver- 
age cost  of  producing  foreign  sugar,  and 
above  the  average  cost  of  producing  sugar 
substitutes  from  corn. 

In  the  case  of  both  foreign  sugar  and 
domestic  sugar  substitutes,  there  have  been 
significant  Investments  In  production  tech- 
nologies and  in  programs  to  stabilize  produc- 
tion and  price,  and  thus  to  help  provide  a 
favorable  climate  for  Investment. 


There  have  been  no  such  programs  for  U.S. 
sugar  since  the  end  of  the  1979  price  support 
programs.  As  a  result,  the  world  price  In- 
stability and  its  unmitigated  impacts  on 
domestic  sugar  prices  have  been  discouraging 
investments  in  U.S.  sugar  technology.  As  a 
result,  with  no  U.S.  sugar  program,  the  cost 
of  producing  U.S.  sugar  can  be  expected  to 
increase  as  input  costs  increase  and  Its  com- 
petitive position  relative  to  imports  and  sub- 
stitutes to  continue  to  worsen. 


USDA  DOMESTIC  BASELINE  PROJECTIONS  ASSUIWING  NO  PROGRAM 


1980   1981   1982   1983   1984 


1985 


distribution  (1,000 


3,701 
5,681 
3,025 
2,656 
4,662 


3,046 
5,813 
3,075 
2,738 
4.447 


2,856 
5.931 
3.217 
2,714 
4,205 


2,842 
5,931 
3,217 
2,714 
3,707 


2,730 
5,621 
2,964 
2,657 
3,585 


2,611 
5,397 
2.789 
2,608 
3,672 


.  14,044 

13,306 

12,922 

12.480 

11.936 

11,680 

10,200 
650 

9,900 
550 

9,700 
450 

9,500 
250 

9,300 
25 

9,100 
25 

.  10,998 

10,450 

10, 150 

9,750 

9,325 

9,125 

Item 


1980   1981   1982   1983   1984 


198S 


Sugar  beets  and  sugarcane  acreage  (1,000 
acres),  yield  (tons  per  acre),  and  pro- 
duction (1,000  short  tons):  3 
Beets: 

Planted 1,232      1,256      1,269      1,269      1 

Harvested 1,187      1,218  .  1,231      1,231      1 

Yield 19.6        19.8        19.8        19.8 

Production ...23,275    24,116    24,374    24,374    22, 

Cane: 

Harvested 689         707         715        715 

Yield „ 39.1       37.2       36.5       36.5 

Production 26,935    26.327    26,098    26,098    25, 


169  1, 100 

134  1,067 

19.8  19.8 

,453  21,127 

700  687 

36. 5  36. 5 

1,500  25,076 


884  provides  that  for  any 

through  1985  crops  of  sugar- 

;ane  processed  into  sugar  be- 

he  subsection  becomes  effec- 

r  30,  1986,  price  support  Is 

less    than    19.6   cents   per 

ane  sugar,  and  at  levels  for 

reasonable  relative  to  the 

sugar. 

processed  between   the 

the  subsection  and  March 

supported  by  purchases  or 

approximate   a   raw   sugar 

,s  per  pound. 

April  1 -March  31  crop 

Sugar   processed   between 

31  Is  eligible  for  a  price 

not   less    than    19.6   cents 

may  not  be  offered  before 

ifaust  mature  before  Septem- 


'i'bservationa 


mini  num 


price  support  level  in 
ents  per  pound.  There  Is  no 
Because  the  Administration 
any   sugar   program,   it   is 
that  the  minimum  price  sup- 
be  offered  each  year. 

market  price  exceeds  the 

loan  rate  by  the  amount  of 

the  loan,   storage   charges. 

moving   sugar   to   market. 

sugar  under  loan  will  have 

to  repay  the  loan  rather 

the  sugar.  USDA  estimates 

to  be  about  2.71  cents  per 

a  national  average  loan  rate 

pound,  when  price  exceeds 

per  pound  we  would  expect 

to  be  forfeited. 

1  equires  that  all  loans  made 

mature  in  that  same  year. 

are  no  loan   forfeitures. 

ao  net  outlays  for  the  sugar 

bill. 


iTnpacts 

(1)  A  "minimum  domestic  price"  of  19.6 
cents  per  poun<  for  the  1981  crop  would  be 
required,  with  a  19.6  cent  loan  rate  for 
the  1982  throuj  h  1985  crops.  The  19.6  cent 
loan  implies  a  (  omestlc  sugar  price  floor  In 
the  22  to  22.5    ;ent  range,  depending  upon 


3  October-September  crop  year. 

the  Administration's  concern  about  mini- 
mizing the  incentive  for  loan  forfeitures  and 
the  effectiveness  of  the  mechanism  used  to 
protect  the  loan. 

(2)  During  the  FY  1982-FY  1985  period, 
the  19.6  cent  per  pound  loan  would  be  ex- 
pected to  lead  to  from  1  ',2  to  2  million  tons 
of  sugar  being  placed  under  loan  each  year. 
This  would  generate  about  $0.75  billion  in 
short  term  credit  for  sugar  processors  and 
producers. 

(3)  Because  the  bill  requires  that  the 
loans  mature  during  the  same  fiscal  year  in 
which  they  are  made,  loans  that  are  repaid 
with  full  Interest  and  carrying  charges  would 
Involve  no  net  budget  outlays.  Only  If  some 
loans  are  forfeited  and  the  CCC  takes  over 
the  sugar  are  net  outlays  possible. 

(4)  Assuming  the  supply,  demand  and 
price  projections  in  the  USDA  baseline, 
market  prices  in  FY  1982  and  FY  1983  would 
appear  to  provide  strong  incentives  for  loans 
to  be  repaid.  In  FY  1984.  FY  1985.  and  FY 
1986,  when  world  prices  are  projected  to 
weaken,  the  Administration  would  be  ex- 
pected to  use  import  fees  to  avoid  any  in- 
centive to  forfeit  sugar  under  loan.  Given 
such  steps,  no  significant  amount  of  for- 
feitures would  be  expected  during  any  year 
of  the  FY  1982-FY  1986  period. 

(5)  The  Increasing  price  during  the  latter 
part  of  1980  has  apparently  caused  some  In- 
crease in  beet  production  in  1981.  And.  pro- 
ducers would  be  expected  to  respond  with 
somewhat  higher  sugar  production  during 
FY  1982  and  FY  1983  If  prices  are  satisfac- 
tory, thus  moderating  the  prices  projected 
in  the  USDA  baseline  for  those  years.  By 
moderating  the  price  Increases  projected  for 
FY  1982  and  FY  1983,  the  incentive  to  in- 
crease production  during  FY  1984,  FY  1985. 
and  FY  1986  would  be  reduced  somewhat. 
And.  while  the  impact  of  U.S.  program  ac- 
tivities on  world  price  swings  would  not  be 
expected  to  be  major,  it  would  be  consistent 
with  efforts  to  stabilize  world  prices. 

(6)  Because  the  market  price  floor  implied 
by  a  19.6  cent  per  pound  loan  rate  Is  well 
below  the  estimated  cost  of  producing  sugar 
in  1982  and  through  the  life  of  the  bill,  it 
win  provide  an  Incentive  for  increased  pro- 
duction only  for  those  producers  and  proces- 
sors who  are  more  efficient  than  average.  It 
would  not  provide  an  incentive  for  Increased 


production  to  producers  whose  costs  are  as 
great  as  the  national  average  or  greater. 

(7)  While  the  bill  could  imply  the  need 
for  fees  to  maintain  domestic  raw  sugar 
prices  above  levels  they  might  otherwise 
reach  in  FY  1984  and  later  years,  the  fees 
Implied  would  be  only  those  necessary  to 
protect  quite  efficient  producers.  The  im- 
plied market  level  in  FY  1986  Is  22.3  cents. 
At  such  prices,  U.S.  sugar  would  certainly 
be  below  the  U.S.  and  world  average  cost  of 
producing  sugar  and  probably  below  the  cost 
of  producing  HFCS. 

Prices  at  such  levels  cannot  be  sustained, 
and  would  be  expected  to  lead  to  sharp  cut- 
backs in  production  and  external  high  prices 
in  the  near  future — prices  high  enough  to 
more  than  offset  the  potential  savings  from 
letting  domestic  sugar  prices  fall  to  world 
market  levels.  As  a  result,  rather  than  rep- 
resenting a  net  cost  to  consumers,  the  ac- 
tions taken  in  FY  1983  through  FY  1986  to 
moderate  otherwise  low  domestic  sugar 
prices  would  be  expected  to  have  a  benefi- 
cial Impact  on  consumer  food  and  sweetener 
expenditures  over  the  Intermediate  term.9 


U.S.  TRADE 


•  Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  share  with 
my  colleagues  a  recently  published  article 
which  underscores  once  again,  the  need 
to  amend  the  Foreign  Corrupt  Practices 
Act. 

I  ask  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  Wonder  No  Exports:  An  Official  View: 
Bell  Brock  on  U.S.  T^ade 

(Note. — Also  published  by  the  following 
newspapers:  Washington  Post.  May  1981; 
International  Herald  Tribune.  May  1981; 
KnoxvlUe  Sentinel,  June  1981;  Los  Angeles 
Times.  June  1981;  Detroit  News.  May  1981; 
Dallas  Morning  News.  May  1981;  The  State 
(S.C).  May  1981;  Birmingham  News.  June 
1981.) 

Washington.— "We  have  met  the  enemy 
and  he  is  us." 
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This  often -quoted  line  from  the  comic  strip 
"Pogo"  is  particularly  relevant  to  U.S.  foreign 
trade. 

Where  our  trading  partners  offer  Incentives 
and  export  promotion  programs,  we  have  im- 
pediments and  barriers.  As  a  result,  since 
1970.  the  U.S.  share  of  total  world  exports  has 
declined  from  15  percent  to  12  percent  while 
our  competitors  have  maintained  or  increased 
their  shares. 

Improved  access  to  foreign  markets  is  one 
of  this  administration's  priorities,  but  the 
most  perfect  market  access  arrangements  will 
mean  nothing  If  our  domestic  laws  and  poli- 
cies discourage  exports. 

The  list  of  domestic  export  disincentives  is 
long.  Taxation  of  U.S.  workers  employed 
abroad,  regulations  under  several  export  con- 
trol laws  and  environment  and  safety  re- 
quirements that  Impose  U.S.  standards  on 
foreign  buyers  are  only  a  few. 

One  of  the  most  complex  and  confusing  of 
our  self-imposed  laws  is  the  so-called  Foreign 
Corrupt  Practices  Act  (FCPA).  It's  difficult 
to  bring  up  in  casual  conversation;  politi- 
cally, it's  a  hot  potato. 

The  FCPA  started  out  like  most  other  ex- 
port disincentives,  with  good  and  noble  in- 
tentions. When  public  disclosures  in  1975  and 
1976  revealed  that  U.S.  multinational  corpo- 
rations had  paid  bribes  to  high-ranking  for- 
eign government  officials.  Congress  reacted 
quickly  and  emotionally  to  dally  newspaper 
headlines  and  public  outcry.  I  know;  I  was  in 
the  Senate  when  those  disclosures  hit. 

The  Senate  Banking  Committee  demanded 
a  strong  criminal  statute  making  bribery 
punishable  by  a  prison  term.  The  Securities 
and  Exchange  Commission  demanded  greater 
authority  to  regulate  accounting  and  book- 
kesplng  practices.  So.  In  the  spirit  of  true 
Washington  compromise,  a  law  was  produced 
that  combined  the  worst  of  both  worlds. 

With  members  of  Congress,  the  administra- 
tion and  the  business  community  all  unwll'.- 
Ing  to  challenge  a  draft  of  the  law  for  fear  of 
being  accused  of  favoring  bribery,  the  bill 
sailed  through  Congress  by  unanimous  vote 
and  was  signed  Into  law  In  December,  1977. 

CREATED    PROBLEMS 

The  result?  Apparently,  the  United  States 
Is  the  only  country  In  the  world  to  impose  a 
comprehensive  extraterritorial  anti-bribery 
law  upon  all  of  its  foreign  business  practices, 
public  and  private.  In  fact,  from  the  day  of 
enactment,  the  FCPA  has  created  problems 
for  fully  law-abiding  companies  engaged  In 
overseas  transactions.  The  law  Itself  is  diffi- 
cult to  decipher,  hard  to  enforce  and  ambig- 
uous enough  to  have  bred  confusion  for  both 
business  people  and  regulators. 

Far  from  defining  black  and  white  In  busi- 
ness conduct,  the  FCPA  provides  vast  ex- 
panses of  "gray"  areas,  where  what  is  and  is 
not  permissible  Is  hard  to  figure  out.  This  has 
had  a  chilling  effect  on  U.S.  export  activities; 
many  businesses  have  pulled  their  entire 
operations  out  of  some  countries.  The  law 
raises  endless  questions  about  business  ex- 
penses, Christmas  gifts,  local  customs  or  law, 
contributions  to  local  charities  or  participa- 
tion In  official  affairs. 

The  cost  of  complying  with  the  accounting 
and  record-keeping  requirements  of  the  FCPA 
places  an  excessive  burden  on  all  publicly 
held  companies,  regardless  of  whether  they 
make  any  foreign  sales.  To  violate  the  statute 
one  need  not  export  at  all;  one  need  only  to 
fail  to  keep  company  books  in  the  detail  that 
the  SEC  deems  necessary.  Most  alarming  is 
the  fact  that  the  American  Bar  Association, 
the  American  Institute  of  Certified  Public 
Accountants  and  the  SEC  disagree  among 
themselves  as  to  a  firm's  responsibility  under 
the  accounting  provisions  of  the  law. 

To  be  sure,  corporate  bribery  did  under- 
mine U.S.  foreign  policy  and  national  security 
interests.  By  passing  the  FCPA,  Congress  af- 


firmed that  the  U.S.  government  does  not 
condone  bribery.  It  must  never  do  so. 

If  we  are  to  continue  as  the  world  trade 
leader,  our  responsibility  must  include  ethi- 
cal leadership  as  well.  To  do  so  we  must  be 
sure  we  prohibit  bribes,  not  the  conduct  of 
legitimate  business.  Because  of  its  negatlv*^ 
impact  in  the  latter  area,  the  FCPA  deserves 
congressional  attention  and  action.  Major 
surgery   Is   required. 

First,  unless  substanlally  improved,  the 
name  should  be  changed.  It  Is  a  mlsnbmer  to 
call  this  law.  as  written,  the  Foreign  Corrupt 
Practices  Act  when  one  can  violate  it  without 
being  Involved  either  In  foreign  trade  or  in 
corrupt  practices  of  any  kind. 

Second,  the  accounting  requirements  must 
be  limited.  There  Is  no  need  to  require  all 
Issuers  of  securities,  large  and  small,  to  devise 
Intricate  and  costly  Internal  accounting  con- 
trol systems,  which  the  law  Implies  should  be 
fall-safe. 

Third,  enforcement  of  an  anti-bribery  law 
must  be  consistent  and  predictable,  centered 
in  one  agency,  instead  of  divided  between  the 
Justice  Department  and  the  SEC. 

COSTLY    LESSON 

Fourth,  and  perhaps  most  Important,  the 
bribery  prohibition  must  be  rewritten  to  pro- 
tect the  Innocent,  to  remove  the  "chilling" 
requirement  that  every  exporter  be  prepared 
to  prove  beyond  a  doubt  that  he  did  not  have 
"reason  to  know"  that  a  foreign  agent  was 
planning  to  engage  in  a  questionable  pay- 
ment. We  must  eliminate  the  current  liability 
of  U.S.  citizens  for  unknown  and  unauthor- 
ized actions  by  agents  In  foreign  markets. 

Additionally.  It  is  an  international  impera- 
tive that  we  must  recognize  that  illicit  pay- 
ments are  In  no  nation's  best  Interest.  We 
mtist  provide  the  leadership  to  encourage 
every  trading  nation  to  halt  such  practices. 

There  was  something  courageous  and  typi- 
cally American  In  Congress'  efforts  to  prohibit 
corporate  bribery  overseas.  Yet.  the  FCPA 
stands  as  a  costly  lesson  of  what  can  result 
when  people  don't  speak  up  against  a  law. 
however  commendable  in  Intent,  that  is  un- 
enforceable and  vague. 

It  is  a  lesson  that  need  not  be  repeated.* 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of  the 
Chair. 

There  being  no  objection,  at  3:33  p.m. 
the  Senate  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  the  Senate 
reassembled  at  4:12  p.m.  when  called  to 
order    by    the    Presiding    OflBcer    (Mr. 

BOSCHWITZ)  . 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  apolo- 
gize to  all  Senators  for  being  absent 
from  the  floor  of  the  Senate  for  a  neces- 
sary meeting  away  from  the  Capitol.  I 
appreciate  the  forbearance  of  the  Chair 
in  keeping  the  Senate  in  recess  until  this 
time. 

There  is  no  further  business  to  be 
transacted  by  the  Senate  this  afternoon, 
except  routine  business;  and  the  mat- 
ters I  am  about  to  present,  I  believe, 
have  been  cleared  on  the  minority  side. 

Mr.  President,  is  there  an  order  for 
the  convening  of  the  Senate  on  Monday 
next? 

The  PRESIDING  OFFICER.  At  12 
noon,  in  recess. 

Mr.  BAKER.  I  thank  the  Chair. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  THURMOND  ON  MON- 
DAY NEXT 

r,lr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next  there  be  a  special  order  for  the 
recognition  of  the  distinguished  Presi- 
dent pro  tempore  of  the  Senate,  Senator 
Thurmond,  for  not  to  exceed  15  minutes, 
after  the  recognition  of  the  two  leaders 
under  the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  PORTIONS  OF  S.  1249. 
DEBT  COLLECTION  ACT  OF  1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  if  and  when  the 
Governmental  Affairs  Committee  re- 
ports S.  1249,  the  Debt  Collection  Act  of 
1981,  those  sections  of  the  bill  under  the 
jurisdiction  of  the  Committee  on  Fi- 
nance be  subsequently  referred  to  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT—S.  1204,  AMENDMENT  OF 
NOISE  CONTROL  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  vote 
ordered  today  on  the  Kasten  amendment 
to  the  noise  control  bill,  S.  1204.  and  any 
vote  that  might  be  ordered  on  final  pas- 
sage occur  at  2  p.m.  on  Tuesday,  July  14, 
and  that  the  votes  occur  back  to  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  And  that  paragraph  4  of 
rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  also  ask 
unanimous  consent  that  there  be  20  min- 
utes, equally  divided,  on  the  Kasten 
amendment,  beginning  at  1:40  p.m.  on 
that  day;  that  the  time  be  divided  be- 
tween the  chairman  of  the  Committee 
on  Environment  and  Public  Works  and 
the  ranking  minority  member  of  that 
committee  or  their  designees,  and  that 
paragraph  4  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  ADMINISTRATION 

Mr.  BAKER.  Mr.  President,  there  is 
one  item  that  is  cleared  on  the  executive 
calendar  on  this  side  of  the  aisle.  I  in- 
quire of  the  minority  leader  if  he  is  in  a 
position  now  to  proceed  to  the  considera- 
tion of  the  nomination  of  Robert  P. 
Nimmo.  of  California,  to  be  Administra- 
tor of  Veterans'  Affairs,  vice  Joseph  Max- 
well Cleland. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  nomination  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  understand  that  the  distinguished 
Senator  from  Wyoming  (Mr.  Simpson), 
who  is  the  chairman  of  the  Veterans' 
Affairs  Committee,  is  on  his  way  to  the 
floor  to  speak  on  that  matter. 


15442 


baki:r 


mir  ority 

tliat 
conv  enes 
proc  eed 


caler  dar 
would 
p  ace  I 


arram  ;ements 

ROBi  :rt 

leader 

coun  ing 


Mr 
await  the 
Wyoming,  I 
vise  the 
pectation 
Senate 
Senate 
the  budget 
on  the 
body.  I 
proceed  to 
so  that  we 
the  House  ( 
other 

Mr. 
majority 
is  also 
the  Johnstoti 

Mr 
entirely 

There  wil 
visions  of 
tion  filed 
Johnston 
the 
tion  bill 

Mr. 
the  only 
record   vote 
vote,  if  one 
have  just 
given 

on  the  nois« 
day  instead 

Mr 
will  the 

Mr 

Mr 
cloture  will 
amendment 
that  the 
or  that  it 
would  then 
of  votes  on 
not? 

Mr 

Mr. 
entirely 

If  cloture 
full 

effect,  and 
forward 
matter 
to  other 


Mr.  President,  while  we 

arrival  of  the  Senator  from 
take  this  opportunity  to  ad- 
leader  that  it  is  my  ex- 
on    Monday,    after   the 
.  I  will  propose  that  the 
to  the  consideration  of 
reconciliation  bill,  which  is 
sent  to  us  by  the  other 
expect  at  that  time  to 
that  measure  in  position 
can  go  to  conference  with 
Representatives  and  make 
for  that  conference. 
C.  BYRD.  I  thank  the 
for  the  information.  He 
on  the  vote  to  occur  on 
motion? 

The  minority  leader  is 


BAKISR 
correct. 

be  a  vote,  under  the  pro- 

nile  XXII,  on  the  cloture  mo- 

a|  ainst  further  debate  on  the 

se  ;ond-degree  amendment  on 

Departinent  of  Justice  authoriza- 


Presii  lent 


vot ; — indeed. 


conse  it — that 


ROBi  RT 

Sen  itor 
BAKIR 

ROBI  :rt 


vo  e 

wll 


baki:r 


Presii  lent 
con  ect. 


provisic  ns 


witi 
befo  re 


Mr. 
that  *he 
Veterans' 
Chamber 
to  proceed 
tion. 

I  ask 
ate  now  go 
purpose  of 
the  nomination 
California, 
erans'  Affai 

There 
proceeded 
tive  busines^ 

The 
nomination 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1981 


PROGRAM 


I  believe  that  will  be 

it  will  be  the  only 

other  than   a   procedural 

is  necessary,  on  Monday.  I 

4sked — and  the  Senate  has 

any  votes  ordered 

control  bill  occur  on  Tues- 

)f  on  Monday. 

C.  BYRD.  Mr.  President. 

yield? 

I  yield. 

C.  BYRD.  In  the  event 

be  invoked  on  the  Johnston 

—and   I  am   not   assuming 

will  be  in  the  affirmative 

be  in  the  negative — there 

be,  however,  the  possibility 

4iat  amendment,  would  there 


Yes. 

,  the  minority  leader  is 

as  usual. 

is  invoked  on  Monday,  the 

of  rule  XXII  would  be  in 

t  would  be  necessary  to  go 

the  final  disposition  of  the 

the  Senate  could  proceed 


ma  iters. 


EXECUTIVE  SESSION 


BAK]  :r 


Mr.  President,  I  observe 

diitinguished  chairman  of  the 

Affairs  Committee  is  in   the 

I  assume  he  is  prepared 

vith  debate  on  the  nomina- 


unalumous  consent  that  the  Sen- 
nto  executive  session  for  the 
<  onsidering  calendar  No.  294, 
of  Robert  P.  Nimmo,  of 
;o  be  Administrator  of  Vet- 
's. 

no  objection,  the  Senate 
the  consideration  of  execu- 


being 
t ) 


PR  SSIDING     OFFICER, 
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VETERA  J^S'   ADMINISTRATION 

The   assii  tant   legislative   clerk    read 
the  nomina  ion  of  Robert  P.  Nimmo,  of 


California,  to  be  Administrator  of  Vet- 
erans' Affairs. 

Mr.  SIMPSON.  Mr.  President,  I  say 
to  the  leader  that  I  did  not  know  whether 
I  was  on  the  floor  or  on  a  treadmill  until 
I  got  here.  I  thank  him. 

Mr.  President,  I  am  very  pleased  to 
report  that  the  Committee  on  Veterans' 
Affairs  has  completed  its  consideration 
of  the  qualifications  of  Robert  P.  Nimmo, 
the  President's  nominee  to  be  Admin- 
istrator of  Veterans'  Affairs  and  the 
committee  does  unanimously  recom- 
mend that  the  nomination  be  confirmed. 

Robert  Powers  Nimmo  has  had  a  long 
and  distinguished  career  of  service  to 
his  country,  his  State  of  California  and 
to  the  Nation. 

From  1976  to  1980,  Robert  Nimmo 
served  in  the  California  State  Senate, 
being  a  member  of  the  senate  rules,  fi- 
nance, agriculture  and  revenue  and 
taxation  committees.  From  1973  to  1976, 
he  was  a  member  of  the  California  State 
Assembly  for  two  terms  prior  to  his  elec- 
tion to  the  State  senate. 

In  1970  through  1973,  Mr.  Nimmo 
served  as  U.S.  property  and  fiscal  offi- 
cer for  the  State  of  California.  This  po- 
sition involved  receiving  and  accounting 
for  all  Federal  property  and  Federal 
funds  furnished  the  State  of  California 
for  support  of  the  Army  and  Air  National 
Guard.  His  further  service  to  his  State 
of  California  over  a  period  of  some  15 
years  was  in  the  California  State  Mili- 
tary Department  in  various  military  as- 
signments. 

From  1952  through  1955,  Mr.  Nimmo 
was  engaged  in  livestock  raising  and 
grain  farming  in  Terrebonne.  Oreg. 

Robert  Nimmo  was  a  company  com- 
mander of  the  161st  Ordinance  Co.,  the 
first  National  Guard  unit  called  to  Fed- 
eral active  duty  in  Korean  conflict.  He 
served  as  division  ordinance  supply  offi- 
cer, 7th  Infantry  Division,  Korea,  in 
winter  of  1951-52. 

He  had  a  most  distinguished  record  in 
World  War  II.  During  World  War  II.  the 
VA  Administrator-designate  was  a  pilot 
in  U.S.  Army  Air  Corps.  He  served  with 
8th  U.S.  Air  Force  in  England  as  a  B-24 
bomber  pilot  in  action  against  Germany 
prior  to,  during,  and  after  the  invasion 
of  Europe  on  D-Day.  June  6.  1944. 

I  do  not  need  to  remind  members  of 
this  body  of  the  importance  of  the  posi- 
tion of  Administrator  of  Veterans'  Af- 
fairs. The  Veterans'  Administration  is  a 
large,  diverse  and  extremely  important 
agency  of  the  Federal  Government.  It 
needs  strong  and  able  leadership. 

I  am  convinced  the  agency  and  the 
Nation  will  have  that  strong  and  able 
leadership  under  Robert  P.  Nimmo.  His 
civilian  and  military  background  indi- 
cates the  experience  and  the  capability 
to  fulfill  all  of  the  myriad  duties  of  the 
office  of  Administrator  of  Veterans'  Af- 
fairs. 

Today  there  are  nearly  30  million  vet- 
erans and  the  VA  has  230.000  employees 
and  an  annual  budget  of  more  than  $24 
billion. 

The  United  States  has  the  most  com- 
prehensive system  of  assistance  and  care 
for  veterans  of  any  nation  in  the  world. 
The  Veterans'  Administration  operates 
172  hospitals,  16  domiciliaries,  96  nurs- 


ing home  units,  228  outpatient  clinics 
and  58  regional  offices. 

The  disability  compensation  and  the 
veterans  pension  programs  have  grown 
into  two  of  the  Nation's  largest  income 
maintenance  programs,  with  total  com- 
bined expenditures  of  $21.7  billion. 

Of  course,  one  of  the  most  successful 
programs  administered  by  any  govern- 
mental agency  has  been  the  GI  bill  edu- 
cation program  which  has  helped  to 
educate  over  18  million  veterans.  More 
than  7.5  million  persons  have  been 
trained  at  the  college  level,  including 
your  loyal  correspondent. 

The  Investment  of  almost  $15  billion 
in  education  over  the  past  quarter  cen- 
tury has  been  more  than  repaid  by  a 
better  educated  citizenry  and  by  addi- 
tional taxes  paid  to  the  Government  by 
veterans  who  increased  their  earning 
capacity  by  use  of  this  educational 
benefit. 

The  agency  has  been  without  an  ad- 
ministrator since  February  25,  1981.  It 
has  functioned  under  an  acting  adminis- 
trator during  the  past  several  months. 
I  want  to  pay  brief  tribute  to  both  Rufus 
H.  Wilson  and  Dr.  Donald  L.  Custis. 
They  are  to  be  commended  for  their  loyal 
and  efficient  services  as  acting  adminis- 
trators during  this  interim  period.  But 
it  is  indeed  time  for  an  administrator 
appointed  by  the  President  to  take  over 
the  responsibility  of  leadership  of  the 
Veterans'  Administration. 

Members  of  this  Committee  on 
Veteran's  Affairs  have  been  waiting  for 
some  time  now  for  this  day  to  arrive.  Em- 
ployees of  the  Veterans'  Administration 
and  all  of  those  interested  in  veterans 
affairs  have  likewise  been  looking  for- 
ward to  this  date  of  confirmation. 

Those  employed  within  the  VA  need  to 
have  a  leader  with  clear  access  to  the 
White  House  in  connection  with  policy 
determinations.  Congress  needs  to  know 
the  official  position  and  recommenda- 
tions of  the  Veterans'  Administration  on 
matters  relating  to  veterans'  legislation, 
veterans'  benefits  and  programs.  Our 
Committee  on  Veterans'  Affairs  espec- 
ially feels  the  need  for  consultation  with 
an  administrator  who  will  indeed  be 
leading  the  VA  in  the  weeks  and  months 
and  hopefully,  years  ahead. 

I  can  tell  you  as  chairman  of  the 
Veterans'  Affairs  Committee  I  will 
thoroughly  look  forward  to  this  consulta- 
tion process  and  sharing  of  information, 
material,  and  viewpoints  with  the  new 
Administrator. 

Robert  Nimmo  as  Administrator  faces 
the  challenge  of  an  agency  which  has 
grown  to  enormous  size  and  complexity. 
He  faces  a  challenge  of  a  Congress  and 
executive  branch  seeking  all  possible 
ways  to  reduce  Government  spending. 
He  faces  the  reality  of  a  large  veterans 
population  with  many  very  real  problems 
and  many  active  and  restive  veterans 
organizations  seeking  to  solve  and  satisfy 
their  members'  problems.  Important  and 
satisfying  as  it  may  appear  to  be,  the 
position  of  Administrator  of  the  Veter- 
ans' Administration  will  be  a  most  diffi- 
cult one  to  fill  and  perform.  It  will  not 
be  an  easy  task  to  take  on  this  assign- 
ment. 
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I  certainly  wish  the  next  Administra- 
tor all  of  the  success  possible  and  pledge 
to  him  my  cooperation,  and  I  know  that 
the  ranking  minority  member  of  the 
committee.  Senator  Cranston,  will  ex- 
tend him  that  wish  also  and  that  the  full 
committee  sees  him  as  being  able  to 
meet  the  problems  and  the  needs  of  our 
veterans  who  have  contributed  so  much 
to  our  Nation. 

I  rise  in  strong  support  of  tht  nomina- 
tion of  Robert  P.  Nimmo  to  be  Adminis- 
trator of  Veterans'  Affairs  and  urge  the 
Senate  to  support  the  unanimous  vote  of 
the  Committee  on  Veterans'  Affairs  in 
conforming  this  nomination. 

I  thank  you,  Mr.  President. 

Mr.  CRANSTON.  Mr.  President,  I  join 
with  my  good  friend  and  chairman  of 
the  Veterans'  Affairs  Committee  in  sup- 
porting the  nomination  of  Robert  Nim- 
mo, a  Californian.  to  be  the  new  Vet- 
erans' Administrator. 

He  has  a  fine  record  of  public  service, 
and  I  shall  not  go  into  the  details  since 
they  were  set  forth  by  the  distinguished 
chairman  of  the  committee.  In  the  hear- 
ing we  held  yesterday  on  the  nomina- 
tion, he  displayed  a  remarkable  grasp  of 
the  issues  that  will  confront  him  and  a 
determination  to  all  within  his  capacity, 
and  I  think  his  capacities  are  consider- 
able, to  deal  effectively  with  the  many 
problems  confronting  the  veterans  of  our 
country. 

I  am  delighted  to  support  the  nomina- 
tion. I  wish  him  well  and  look  forward 
to  working  with  him. 

I  join  in  paying  tribute  also  to  Rufus 
Wilson  and  Dr.  Custis  for  the  fine  work 
that  they  have  been  doing  in  the  Vet- 
erans' Administration. 

I  hope  very  much  that  the  new  Ad- 
ministrator will  carry  on  the  tradition 
of  compassion  and  deep  concern  for  each 
individual  veteran  that  characterized  the 
work  as  Administrator  Max  Cleland. 

I  am  delighted  now  to  join  in  support- 
ing the  nomination. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  Robert  P.  Nimmo  as  Ad- 
ministrator of  Veterans'  Affairs.  The 
Senate  Committee  on  Veterans'  Affairs 
conducted  hearings  on  Bob  Nimmo  yes- 
terday and  unanimously  reported  him 
out  of  committee  yesterday  afternoon. 

Mr.  President,  Bob  Nimmo  is  a  very 
qualified  individual  for  this  post.  He 
served  his  State  of  California  and  the 
Nation  in  two  wars — World  War  II  and 
Korea.  As  a  member  of  the  State  assem- 
bly and  senate,  he  is  aware  of  the  work- 
ings of  the  legislative  branch  of  Govern- 
ment and  its  interaction  with  the  execu- 
tive branch.  These  experiences  will  serve 
him  well  as  Administrator. 

Mr.  President,  I  have  found  Bob 
Nimmo  to  be  a  man  of  character  and  in- 
tegrity. During  the  past  several  months, 
he  has  taken  a  firm  hand  on  the  affairs 
at  the  Veterans'  Administration  and  has 
established  himself  as  a  strong  manager 
of  this  S24  billion  agency.  He  has  the 
capacity  to  be  a  great  leader  for  the  30 
million  veterans  in  this  Nation. 

Mr.  President,  I  have  observed  that  one 
of  the  most  outstanding  qualifications  of 


Bob  Nimmo  is  that  he  is  truly  committed 
to  the  well-being  of  the  veterans  of  this 
Nation.  He  is  committed  to  a  quality 
health  care  system  that  is  efficient  and 
effective. 

Mr.  President,  I  support  Bob  Nimmo 
for  Administrator  of  Veterans'  Affairs 
and  urge  my  colleagues  to  do  likewise. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomina- 
tion was  confirmed. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ity  leader  if  he  has  further  business  to 
transact. 

Mr.  ROBERT  C.  BYRD.  Only  a  brief 
statement. 

Mr.  BAKER.  I  yield  the  floor. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS.  1982 

Mr.  BAKER.  Mr.  President,  earlier  in 
response  to  a  question  by  the  minority 
leader  as  to  the  situation  were  cloture 
to  be  invoked  against  the  Johnston 
amendment  on  Monday,  I  answered,  I 
believe,  that  in  that  event  provisions  of 
rule  XXII  would  apply,  which,  of  course, 
in  my  view  is  correct.  I  did  not  mean 
that,  and  I  believe  perhaps  others  did 
misinterpret  it,  but  I  wish  to  state  for 
the  Record  I  did  not  mean  that  that 
answer  in  any  way  diminishes  the  effect 
of  the  previous  unanimous-consent  order 
which  was  granted  by  the  Senate  which 
gives  to  the  majority  leader,  after  con- 
sulting with  the  minority  leader,  the  op- 
portunity on  or  after  next  Wednesday 
to  move  to  consideration  of  either  the 
reconciliation  bill  or  the  tax  bill  in  the 
place  instead  of  the  Department  of 
Justice  authorizations  bill. 

Could  I  inquire  of  the  minority  leader 
if  he  has  a  similar  imderstanding  of  the 
situation? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  majority  leader 
has  enunciated  the  intent  and  under- 
standing of  the  order  and  of  the  major- 
ity leader's  response  to  my  question,  and 
I  so  state  it  for  the  Record. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


AN  EXPLANATION  OF  THE  VOTE  ON 
THE  MOnON  TO  INVOKE  CLO- 
TURE ON  S.  951 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  vote  earlier  today  on  the  motion  to 
invoke  cloture  on  S.  951,  the  Department 
of  Justice  authorizations  bill,  was  a  very 
complex  vote  that  easily  could  be  mis- 
understood. I  want  to  clarify  the  situa- 
tion, as  I  see  it.  I  believe  it  is  fair  to 
say  that  my  colleagues  voted  "No",  each 
for  several  different  but  compelling  rea- 
sons, and  each  Senator  may  state  his 
own  reasons  or  have  his  own  reasons. 

A  vote  against  cloture  on  the  bill,  as  I 
see  it,  could  mean  that  the  Senator  so 
voting  supported  the  HeLns-Johnston 
approach  to  the  busing  question  and  did 
not  want  to  .see  that  amendment  ruled 
out  of  order  for  not  being  germane. 

On  the  other  hand,  as  I  see  it.  some 
Senators  who  voted  'No"  support  busing 
as  a  remedy  that  the  Justice  Department 
may  seek  and  that  Federal  courts  may 
order.  Those  Senators  may  have  sup- 
ported the  continued  filibuster  against 
the  Helms-Johnston  amendment  No.  96 
(as  modified) ;  they  may  not  have  wanted 
the  Helms  amendment  No.  69  considered 
under  the  time  limitation  provided  for  in 
the  rule  Xxn  if  cloture  were  invoked. 

I  am  foursquare  against  the  use  of 
forced  busing,  and  have  been  from  the 
very  beginning,  for  the  purpose  of 
achieving  an  arbitrary  racial  balance  in 
public  schools.  However,  I  voted  "No" 
against  the  motion  to  invoke  cloture  for 
another  reason.  Had  the  motion  to  in- 
voke cloture  succeeded,  cloture  would 
have  precluded  the  Democrats  from  of- 
fering our  crime  control  package  which 
has  been  developed  by  Senators  Biden 
and  NuNN  and  other  Democratic  Sen- 
ators, with  the  support  of  the  Democratic 
conference. 

We  are  very  concerned  about  the  prob- 
lem of  crime  that  plagues  our  society. 
We  want  an  opportunity  to  immediately 
address  this  problem  by  debating  and 
voting  on  the  Democratic  crime  control 
amendments  to  the  bill.  We  will  lose  that 
opportunity  if  cloture  is  invoked  on  the 
bill. 

Mr.  President,  I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  come  before  the 
Senate  now.  I  will  inquire  of  the  minor- 


RECESS  UNTIL  MONDAY,  JULY  13, 
1981 

Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  be  transacted  by 
the  Senate,  and  in  the  absence  of  a  re- 
quest for  recognition.  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  12  noon  on  Monday. 

The  motion  was  agreed  to:  and  the 
Senate,  at  4:32  p.m.,  recessed  until  Mon- 
day, July  13.  1981.  at  12  noon. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  10. 1981: 

Dkpartment  op  State 
Langdoth  Loeb.  Jr.,  of  New  York,  to 
Extraordinary  and  Plenlpo- 
Unlted  States  of  America  to 


John 
be   Ainbassadt>r 
tentlary  of 
Oenmark. 


tlie 


Keith  Foot 
bassador 
of  the  UnUe< 
Agency     for 

JuUa  Chan ; 
lumbla,  to  b< 
the  Agency 
vice  Calvin  H 


Nyborg.  of  Idabo.  to  be  Am- 

Exl^ordlnary  and  Plenipotentiary 

States  of  America  to  Finland. 

International    Development 

Bloch,  of  the  District  of  Co- 

an  Assistant  Administrator  of 

International  Development. 

RauUerson.  resigned. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  10. 1981 : 

Department  of  the  Interior 

Richard  Mull>erry,  of  Texas,  to  be  In- 
spector General.  Department  of  the  Interior, 
vice  June  01bt>s  Brown. 

Community  Services  Administration 

K.  William  O'Connor,  of  Virginia,  to  be 
Inspector  General.  Community  Services  Ad- 
ministration,   vice   Pranlile    Muse   Freeman. 

Department  of  State 

Paul  Heron  Robinson.  Jr..  of  Illinois,  to 
bs  Ambassador  Elxtraordlnary  and  Plenipo- 


tentiary of  the  United  States  of  America  to 
Canada. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  liefore  any 
duly  constituted  committee  of  the  Senate. 

Council  of  Economic  Advisers 
Jerry  L.  Jordan,  of  New  Mexico,  to  be  a 
Member   of    the   Council    of   Economic   Ad- 
visers, vice  Stephen  M.  Goldfeld.  resigned. 
Veterans'  Aominis'tration 
Robert  P.  Nimmo.  of  California,  to  be  Ad- 
ministrator  of  Veterans"  Affeirs.  vice  Joseph 
Maxwell  Cleland,  resigned. 
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TRIBUTE  TO  DR.  PHILIP 
HANDLER 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
one  of  the  truly  outstanding  scientists 
and  one  of  the  most  important  figures 
in  science  policy  of  our  time -Dr. 
Philip  Handler,  who  is  retiring  after 
12  years  as  President  of  the  National 
Academy  of  Sciences. 

The  Honorable  Larry  Winn  of 
Kansas,  ranking  minority  member  of 
the  Committee  on  Science  and  Tech- 
nology, joins  me,  as  chairman  of  the 
committee,  in  expressing  gratitude  to 
Dr.  Handler  for  his  many  significant 
services  to  the  legislative  branch.  Even 
before  Dr.  Handler's  tenure  with  the 
Academy,  many  of  us  on  our  commit- 
tee and  on  other  committees  in  the 
House  had  frequent,  productive  liaison 
with  him  during  the  decade  he  spent 
as  a  member  of  the  National  Science 
Board,  much  of  that  time  as  Board 
Chairman.  I  know  that  I  am  speaking 
for  a  large  number  of  the  Members  of 
the  House  in  wishing  Dr.  Handler  well 
in  the  future  and  in  expressing  our 
highest  regard,  admiration,  and 
thanks  for  his  past  endeavors  and 
many  achievements. 

Mr.  Speaker,  at  this  point,  I  wish  to 
call  attention  to  a  resolution  adopted  a 
few  days  ago  by  the  Academy's  Gov- 
erning Board  of  the  National  Research 
Council— and  also  to  a  pertinent  and 
informative  letter  about  Dr.  Handler 
written  by  Mr.  Howard  Lewis,  Director 
of  the  Office  of  Information  of  the 
Academy.  They  are  as  follows: 
Resolution 

Whereas  Philip  Handler  has  been  F»resi- 
dent  of  the  National  Academy  of  Sciences 
and  Chairman  of  the  National  Research 
Council  for  twelve  years,  July  1.  1969  to 
June  30,  1981,  the  maximum  length  of  serv- 
ice permitted  in  those  offices  by  the  bylaws 
of  the  National  Academy  of  Sciences:  and 

Whereas  by  virtue  of  his  eminence  in  his 
own  field  of  biochemistry,  and  his  wide- 
ranging  Icnowledge  of  the  substance  and  sig- 
nificance of  advances  in  every  field,  he  has 
added  luster  to  the  National  Research 
Council;  and 

Whereas  by  vision,  imagination,  and  ad- 
ministrative vigor  he  has  during  those  years 
brought  the  National  Research  Council  to 
new  levels  of  service  to  science,  technology, 
and  the  nation:  and 

Whereas  by  his  keen  sense  of  both  the  po- 
tentialities and  the  limitations  of  science 
and  technology  he  has  guided  the  National 
Research  Council  with  a  sure  hand  in  the 
crucial  areas  where  its  work  increasingly  im- 


pinges on  matters  of  legislation  and  public 
policy:  and 

Whereas  by  his  intellectual  force,  his  clar- 
ity of  thought,  and  his  power  of  expression 
he  has  won  widespread  respect  in  the  Exec- 
utive and  Legislative  Branches  of  the 
United  States  Government  as  the  authorita- 
tive spokesman  for  the  National  Research 
Council  and  as  a  leader  of  the  national  sci- 
entific and  technological  enterprise:  and 

Whereas  he  has  steadfastly  guarded  the 
integrity  and  independence  of  the  National 
Research  Council  as  a  unique  instrument 
for  public  service;  and 

Whereas  he  has  inspired  and  directed  the 
most  fundamental  reorganization  of  the  Na- 
tional Research  Council  in  its  history,  great- 
ly enhancing  its  aoility  to  deal  not  only  with 
scientific  and  technological  problems  but 
also  with  the  interactions  between  science 
and  technology  on  the  one  hand  and  the 
issues  and  problems  confronting  society  on 
the  other;  and 

Whereas  he  has  instituted  farseeing  poli- 
cies and  procedures  within  the  National  Re- 
search Council  to  insure  its  standards 
against  erosion  and  to  safeguard  its  under- 
takings against  bias  and  undue  influence: 
and 

Whereas  he  has  administered  the  office  of 
Chairman  of  the  National  Research  Council 
with  a  rare  combination  of  skill,  strength, 
and  human  understanding:  Now  therefore 
belt 

Resolved,  That  the  Governing  Board  ex- 
tends to  Philip  Handler  on  behalf  of  the 
entire  National  Research  Council  this  ex- 
pression of  its  admiration  and  affection, 
and,  above  all,  its  profound  gratitude  for  his 
twelve  years  of  distinguished  and  devoted 
leadership. 

National  Academy  of  Sciences, 
Washington,  D.C.,  June  3,  1981. 
Dr.  Martin  Sullivan, 
77ie  Institute  on  Man  and  Science, 
Rensselaenille,  N.Y. 

Dear  Dr.  Sullivan:  At  the  request  of  Dr. 
Clinchy,  I  write  to  suggest  some  language 
that  you  might  wish  to  use  to  illustrate  the 
contributions  that  Dr.  Handler  has  made  to 
the  Academy,  to  science,  and  to  the  human 
condition.  Naturally,  I  am  more  familiar 
with  some  aspects  than  with  others,  but  I 
shall  try  to  maintain  some  sort  of  rough  bal- 
ance among  the  various  sectors. 

With  respect  to  the  Academy,  when  Dr. 
Handler  in  1969  began  his  first  terir  as 
president,  he  brought  with  him  a  plan  to  re- 
organize the  National  Research  Council, 
which  had  been  since  1916  the  principal 
mechanism  within  the  Academy  for  per- 
forming studies  on  behalf  of  the  federal 
government.  With  the  guidance  of  a  com- 
mittee of  Academicians,  Dr.  Handler's  reor- 
ganization plan  provided  concrete  results: 
(1)  it  enlarged  the  Research  Council's  ca- 
pacity for  service,  (2)  it  insured  that  no 
studies  would  be  accepted  without  the  prior 
review  of  distinguished  authorities  in  the 
field,  and  (3)  it  guaranteed  that  the  work 
performed  would  be  in  accordance  with 
sound  scientific  principles.  At  the  same 
time,  he  brought  into  being  a  Report 
Review  Committee,  the  purpose  of  which 
was  to  insure  that  the  completed  studies  re- 
sponded to  the  original  charges  to  them  and 


that  their  conclusions  and  recommendations 
were  germane  to  the  scientific  evidence  pro- 
vided. 

His  second  major  accomplishment  for  the 
Academy,  in  my  view,  was  to  enable  the  in- 
stitution to  enter  an  arena  of  high  visibility, 
during  a  period  of  intense  public  cynicism, 
to  undertake  the  study  of  highly  charged 
public-policy  issues,  and  yet  emerge  with  its 
reputation  for  integrity  and  objectivity  en- 
hanced rather  than  damaged. 

This  countercurrent  accomplishment  can 
be  traced  primarily  to  certain  procedural  in- 
novations he  recommended  to  the  Academy 
Council— to  assure  balance  in  the  Research 
Council's  study  committees  and  to  permit 
maximum  public  access  to  their  delibera- 
tions. But  in  no  small  measure  it  was  also 
due  to  his  unflagging  insistence  that  the 
conclusions  and  recommendations  of  the 
study  committees  conform  strictly  to  the 
scientific  evidence  rather  than  to  the  popu- 
lar perceptions  of  the  day. 

You  may  also  be  interested  in  the  services 
he  performed  on  behalf  of  fellow  scientists 
suffering  harassment  from  repressive  re- 
gimes. These  activities  began  early  in  his  12- 
year  presidency,  first  in  persistent  but  quiet 
diplomacy  with  his  counterparts  in  the 
Soviet  Union  and  other  countries  and  even- 
tually—as quiet  diplomacy,  in  the  words  of 
Jacobo  Timerman.  became  silent  diploma- 
cy—through the  news  media,  although  he 
sought  to  intercede  personally  on  behalf  of 
a  number  of  foreign  colleagues,  including 
Benjamin  Levich  and  more  recently  Orlov 
and  Shcharansky.  his  major  efforts  were  di- 
rected toward  the  protection  of  Andrei  Sak- 
harov,  a  distinguished  physicist  and  foreign 
associate  of  the  Academy. 

In  collaboration  with  the  Academy  for- 
eign secretary,  Harrison  Brown,  he  made 
public  vigorous  protests  to  their  Soviet 
counterparts  on  behalf  of  Sakharov  in  1973, 
when  it  appeared  that  Sakharov  might  be 
imprisoned  or  even  physically  harmed  as  a 
result  of  his  criticisms  of  current  Soviet 
policies.  Mindful  of  the  potentially  bitter 
outcome.  Dr.  Handler,  nevertheless  warned 
that  the  beneficial  exchange  of  scientists 
and  scientific  information  carried  out  under 
a  formal  agreement  between  the  two  acade- 
mies would  be  seriously  threatened  were 
any  harm  to  come  to  the  Academy  foreign 
associate  as  a  result  of  his  forthrightness. 

Although  the  Soviet  Academy  peremptori- 
ly rejected  the  protest,  a  New  York  Times 
reporter  on  the  scene  later  credited  the 
Academy's  intercession  with  primary  re- 
sponsibility for  the  temporary  Soviet  re- 
treat that  followed.  Later.  Dr.  Handler  had 
the  gratification  of  a  personal  acknowledg- 
ment to  this  effect  from  Sakharov  himself. 

A  few  years  later.  Dr.  Handler  appointed 
an  Academy  Committee  on  Human  Rights 
to  facilitate  the  participation  of  several 
hundred  members  of  the  Academy  in  such 
affairs— not  only  vis-a-vis  the  Soviet  Union 
but  also  with  respect  to  a  number  of  other 
nations  engaged  in  the  repression  of  scien- 
tists for  solely  political  reasons. 

In  February  1980.  as  leader  of  the  Ameri- 
can delegation  to  the  Hamburg  "Scientific 
Forum"  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  he  successfully  led 
the  effort  of  a  number  of  Western  European 
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CHARLES  C  'BRIEN,  AN  EXAMPLE 
I  OR  US  ALL 


HON.  WIlUAM  F.  GOODUNG 

'  PENNSYLVANIA 
IN  THE  HOllSE  OF  REPRESENTATIVES 


Fridiy,  July  10,  1981 

•  Mr.  GOOD  LING.  Mr.  Speaker.  I  am 
proud  to  anni  lunce  to  the  Members  of 
Congress  tha  the  spirit  of  adventure 
and  the  joy  of  accomplishment  still 
endure  as  AJn  ;rican  values. 


EXTENSIONS  OF  REMARKS 

Mr.  Charles  O'Brien,  an  attorney 
from  my  district,  is  1  of  the  10  handi- 
capped climbers  to  conquer  the 
summit  of  Mount  Rainier  in  the  State 
of  Washington  on  July  3.  Mr.  O'Brien, 
who  lost  part  of  his  left  leg  while  serv- 
ing in  Vietnam,  was  determined  to 
demonstrate  that  his  handicap  need 
not  impede  him  in  his  endeavors, 
whatever  they  might  be.  His  aim  and 
hope  was  to  show  that  he  need  not 
shun  physical  challenges:  I  think  he 
commendably  proved  his  conviction. 
Mr.  O'Brien's  happiness  after  the  suc- 
cessful ascent  was  followed  by  the 
news  that  his  wife  had  given  birth  to  a 
twin  daughter  and  son  on  Independ- 
ence Day. 

The  climbers"  accomplishment, 
coming  less  than  a  month  after  the 
most  tragic  mountaineering  disaster  in 
our  Nation's  history  had  occurred  on 
the  same  mountain,  is  surely  an 
achievement  we  can  all  admire.  Their 
fortitude  and  perserverance  in  the 
face  of  the  mountain's  obstacles,  let 
alone  those  the  climbers  encounter  in 
daily  life,  create  within  us  a  new  spirit 
of  hope  and  confidence  in  our  attempt 
to  influence  our  lives  and  to  succeed 
beyond  the  expectations  of  others. 
Their  achievement  should  elicit  a  simi- 
lar kind  of  resolution  to  succeed  and 
endure. 

I  take  pride  in  representing  constitu- 
ents like  Mr.  O'Brien;  his  hard-fought 
struggle  and  his  triumphant  success 
should  serve  as  examples  of  the  re- 
wards we  all  can  achieve,  and  the  ac- 
complishments we  all  can  share.* 


SUPPORT  FOR  INNER  CITIES/ 
SMALL  BUSINESS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  earlier 
this  week  I  presented  testimony  to  the 
House  Subcommittee  on  Economic 
Stabilization  in  support  of  the  Urban 
Jobs  and  Enterprise  Zone  Act  of  1981. 

Simply  stated,  this  bill,  H.R.  3824, 
seeks  to  stimulate  much  needed  eco- 
nomic growth  in  our  Nation's  most  se- 
verely distressed  urban  areas.  To  ac- 
complish this  goal  the  proposal  calls 
for  Federal  and  local  tax  incentives 
and  regulatory  relief  to  encourage  new 
businesses  to  locate  and  prosper  in 
urban  areas  with  a  high  unemploy- 
ment and  poverty  level.  Particular  em- 
phasis is  placed  on  targeting  the  vast 
energies  and  creative  genius  of  small 
business  on  these  urban  enterprise 
zones. 

I  ethusiastically  endorse  this  propos- 
al as  a  creative  solution  to  severely 
economically  depressed  areas,  like  the 
South  Bronx  in  my  own  congressional 
district,  that  have  failed  to  respond  to 
traditional  development  tools  that  in- 
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elude  grants,  loans,  and  loan  guaran- 
tees. 

However,  while  the  enterprise  zone 
approach  offers  much  needed  hope  to 
the  urban  revitalization  effort,  it  is  in- 
tended as  a  supplement— not  a  replace- 
ment—for already  existing  urban  de- 
velopment programs.  Unfortunately, 
President  Reagan's  budget  cuts  have 
significantly  reduced  programs  such  as 
the  urban  development  action  grant 
(UDAG)  program,  and  the  Economic 
Development  Administration's  loan 
guarantee,  direct  loan  and  grant  pro- 
grams, which  have  provided  billions  of 
dollars  in  vital  urban  development  as- 
sistance over  the  past  several  years. 

I  joined  a  large  number  of  my  col- 
leagues in  opposing  President  Rea- 
gan's budget  proposal,  largely  because 
it  forces  urban  residents,  and  others 
on  fixed  and  low  incomes  to  bear  an 
unfair  share  of  the  economic  burden. 
Now,  we  can  only  hope  that  President 
Reagan  does  not  totally  abandon  our 
Nation's  cities  and  works  as  effectively 
for  the  urban  enterprise  zone  propos- 
al—which he  endorsed  during  the 
Presidential  campaign— as  he  did  in 
cutting  billions  of  dollars  out  of  exist- 
ing urban  development  programs. 

Mr.  Speaker,  at  this  time  I  am  in- 
serting the  full  text  of  my  testimony 
in  support  of  the  Urban  Jobs  and  En- 
terprise Zone  Act  of  1981. 
Statement  of  Hon.  Mario  Biaggi  Before 

THE  House  Subcommittee  on   Economic 

Stabilization,  July  8,  1981 

Mr.  Chairman,  as  a  cosponsor,  I  wish  to 
express  my  full  support  for  H.R.  3824,  the 
"Urban  Jobs  and  Enterprise  Zone  Act  of 
1981. • 

In  general  terms,  this  legislation  seeks  to 
stimulate  much  needed  economic  growth  in 
distressed  urban  areas.  The  formula  to  be 
used  to  accomplish  this  goal  includes:  select- 
ing a  number  of  our  nation's  most  depressed 
urban  areas— based  on  unemployment  and 
poverty  criteria;  providing  these  so-called 
"urban  enterprise  zones"  with  Federal  and 
local  tax  incentives  and  regulatory  relief  to 
encourage  new  businesses  to  locate  and 
prosper  in  these  distressed  areas:  and  re- 
quiring businesses  in  these  zones  to  hire  a 
significant  number  of  their  workers  from 
the  surrounding  community. 

Specific  incentives  that  would  be  offered 
to  these  selected  communities,  include  elimi- 
nation of  the  capital  gains  tax.  dramatic  re- 
ductions in  the  income  tax  structure,  and  al- 
lowance of  a  tax  credit  to  help  rebuild  low- 
income  rental  housing.  In  addition,  another 
important  provision  of  this  legislation  would 
require  local  governments  to  take  similar 
steps  aimed  at  providing  economic  and  ad- 
ministrative relief  to  employers  and  employ- 
ees within  the  zones. 

Certainly,  a  key  component  to  this  propos- 
al is  its  emphasis  on  keeping  newly  generat- 
ed dollars  within  the  distressed  communities 
themselves.  A  major  flaw  in  other  urban  re- 
newal plans  has  been  bringing  business  into 
a  high  unemployment  area  and  allowing 
jobs  to  be  filled  by  persons  outside  the  com- 
munity. Under  H.R.  3824,  a  business  is  re- 
quired to  hire  a  significant  number— at  least 
40  percent— of  their  employees  from  within 
the  enterprise  zone,  or  the  immediate  sur- 
rounding area.  In  addition,  tax  incentives 
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would  be  offered  to  ensure  that  adequate 
rental  housing  is  available  within  the  com- 
munity for  prospective  employees. 

Simply  stated,  this  proposal  offers  a  cre- 
ative solution  to  severely  distressed  urban 
areas  that  have  failed  to  respond  to  tradi- 
tional development  tools  that  include 
grants,  loans,  and  loan  guarantees.  There  is 
certainly  no  better  example  of  this  problem 
than  the  South  Bronx,  which  comprises 
part  of  my  10th  Congressional  District. 

Despite  the  billions  of  Federal  dollars  that 
were  pumped  into  the  South  Bronx  during 
the  Carter  Administration,  the  situation  has 
not  improved.  The  South  Bronx  population 
has  declined  20  percent  since  1970,  while  the 
number  of  welfare  recipients  during  that 
same  period  has  dropped  by  less  than  three 
percent.  While  11.6  percent  of  all  Americans 
were  considered  to  be  living  at  or  below  the 
poverty  level  in  1979,  recent  estimates  show 
that  29.3  percent  of  South  Bronx  residents 
live  in  poverty.  Likewise,  while  the  national 
unemployment  rate  was  7.6  percent  in  1979. 
the  South  Bronx  reports  approximately  25 
percent  of  its  residents  are  out  of  work. 

The  enterprise  zone  approach  seeks  to  ad- 
dress this  problem  by  creating  an  extremely 
attractive  environment  for  private  business 
through  reductions  in  taxes  and  bureaucrat- 
ic redtape  that  tend  to  stifle  an  energetic 
and  creative  entrepreneur.  The  success  of 
this  proposal  hinges  on  the  assumption  that 
small,  innovative  businesses— which  are  so 
vital  to  the  job  market  and  overall  economy 
of  any  inner-city— are  willing  to  take  risks  if 
only  given  the  chance. 

Certainly,  it  is  a  risk  for  any  business- 
large  or  small— to  venture  into  a  distressed 
area  like  the  South  Bronx.  This  responsible 
legislation  recognizes  this  fact  and  offers 
special  incentives  to  make  that  risk  worth 
taking,  especially  for  small  businesses  that 
might  not  otherwise  exist. 

Further,  it  is  important  to  note  that  while 
this  proposal  calls  for  major  tax  reductions, 
the  net  long-term  result  at  both  the  local 
and  Federal  level  should  be  substantial  cost 
"savings."  These  tax  reductions  are  actually 
expected  to  stimulate  significant  increases 
in  both  business  and  personal  income  tax 
revenues  in  a  community  that  was  previous- 
ly generating  little,  if  any.  of  either.  For  ex- 
ample, it  is  anticipated  that  this  proposal 
will  result  in  thousands  of  inner-city  resi- 
dents leaving  the  welfare  roles  in  exchange 
for  "taxable"  employment  income. 

However,  while  the  enterprise  zone  ap- 
proach offers  much  needed  hope  to  the 
urban  revitalization  effort,  it  is  intended  as 
a  supplement— not  a  replacement— for  al- 
ready existing  urban  development  pro- 
grams. Unfortunately.  President  Reagans 
budget  cuts  have  significantly  reduced  pro- 
grams such  as  the  Urban  Development 
Action  Grant  (UDAG)  program,  and  the 
Economic  Development  Administration's 
loan  guarantee,  direct  loan  and  grant  pro- 
grams, which  have  provided  billions  of  dol- 
lars in  vital  urban  development  assistance 
over  the  past  several  years. 

I  joined  a  large  number  of  my  House  col- 
leagues in  opposing  President  Reagan's 
budget  proposal,  largely  because  it  forces 
urban  residents,  and  others  on  fixed  and 
low  incomes  to  bear  an  unfair  share  of  the 
economic  burden.  Now.  we  can  only  hope 
that  President  Reagan  does  not  totally 
abandon  our  nation's  cities  and  works  as  ef- 
fectively for  the  urban  enterprise  zone  pro- 
posal—which he  endorsed  during  the  Presi- 
dential campaign— as  he  did  in  cutting  bil- 
lions of  dollars  out  of  existing  urban  devel- 
opment programs. 


EXTENSIONS  OF  REMARKS 

Mr.  Chairman,  since  the  beginning  of  our 
free  enterprise  system,  small  businesses 
have  served  as  the  backlwne  of  our  econo- 
my. At  times,  we  seem  to  have  overlooked 
the  special  needs  of  the  entrepreneur  and 
our  economy  has  suffered  as  a  result.  For 
the  sake  of  our  inner-cities,  we  cannot 
afford  to  make  that  mistake  again.  Instead, 
we  must  target  the  vast  energies  and  genius 
of  small  business  on  our  distressed  urban 
areas. 

I  am  encouraged  by  these  hearings  today, 
and  especially  pleased  that  earlier  this  week 
Connecticut  became  the  first  SUte  to  au- 
thorize their  own  version  of  the  urban  en- 
terprise zone  plan.  As  a  result,  businesses  lo- 
cated in  depressed  areas  of  Connecticut 
cities  will  receive  corporate  income  tax  re- 
ductions. $1,000  grants  for  each  job  created, 
significant  reductions  in  local  property 
taxes.  State-financed  training  assistance  for 
their  employees,  a  freeze  on  local  tax  assess- 
ments for  business  and  residential  buildings, 
and  low-interest,  start-up  loans.  History 
would  indicate  the  plan  will  succeed.  Under 
a  1978  Connecticut  law.  200  businesses  have 
taken  advsmtage  of  less  substantial  incen- 
tives in  depressed  areas. 

As  an  active  supporter  of  this  bi-partisan 
proposal.  I  am  hopeful  and  would  strongly 
urge  that  the  Urban  Jobs  and  Enterprise 
Zone  Act  of  1981  will  receive  the  prompt 
and  favorable  consideration  it  merits  by  the 
full  Congress.* 
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combat  it  would  not  have  been  possi- 
ble without  the  complete  cooperation 
and  support  of  Peter  Bensinger  and 
his  agency. 

I  hope  the  select  committee  can  con- 
tinue to  call  on  Mr.  Bensinger  from 
time  to  time  to  contribute  his  exper- 
tise on  drug  enforcement  matters.  I 
congratulate  him  on  his  service  to  the 
Nation  and  wish  him  every  success  in 
his  future  activities.* 


TRIBUTE  TO  PETER  B. 
BENSINGER 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  COUGHLIN.  Mr.  Speaker, 
today  marks  the  retirement  of  Peter 
B.  Bensinger  as  Administrator  of  the 
U.S.  Drug  Enforcement  Administra- 
tion, a  position  in  which  he  has  served 
ably  for  the  past  5'/2  years. 

As  a  member  of  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control.  I  have  had  the  great  privilege 
of  working  closely  with  Mr.  Bensinger 
on  our  common  concerns  about  drug 
abuse  problems  and  want  to  express 
my  gratitude  to  him  for  the  coopera- 
tion and  consideration  which  he  has 
always  given  to  me  and  to  the  commit- 
tee. 

First  appointed  by  President  Gerald 
Ford.  Mr.  Bensinger  has  spearheaded 
DEA  efforts  under  three  administra- 
tions. During  this  critical  period,  real 
progress  was  achieved  in  the  war  on 
drug  abuse  in  no  small  part  due  to  Mr. 
Bensinger's  capable  and  effective  lead- 
ership. The  number  of  drug  overdose 
deaths,  for  example,  has  dropped  sig- 
nificantly since  1976. 

Last  year  the  select  committee  con- 
ducted field  hearings  in  Philadelphia 
which  uncovered  an  extensive  problem 
with  the  proliferation  of  illicit  labora- 
tories that  produce  methampheta- 
mines  or  "speed."  The  success  of  these 
hearings  in  focusing  public  attention 
on  this  danger  and  in  initiating  closer 
law      enforcement      cooperation      to 


OIL  PROFITS  FOR  OIL 
EXPLORATION 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  WALGREN.  Mr.  Speaker.  I 
want  to  bring  to  the  attention  of  my 
colleagues  a  major  study  just  released 
by  the  Energy  Action  Educational 
Foundation.  This  study  on  the  spend- 
ing habits  of  the  Nation's  16  largest  oil 
companies  shows  that  the  major  com- 
panies are  "hoarding  extra  cash  and 
acquiring  competing  firms,  rather 
than  increasing  the  search  for  U.S.  oil 
and  natural  gas." 

When  the  United  States  is  still  de- 
pendent on  OPEC  and  most  Ameri- 
cans are  having  trouble  heating  their 
homes  in  the  winter  and  filling  their 
gas  tanks,  the  major  oil  companies 
cannot  continue  to  reap  billions  of  dol- 
lars at  the  expense  of  the  middle- 
income  taxpayer  without  putting 
those  billions  back  into  energy  explo- 
ration. 

The  study  follows: 
Energy  Action  Study  Shows  Major  Oil 
Companies   Hoard   Extra   Cash    and   Ac- 
quire Competing  Firms  Rather  Than  In- 
crease Search  For  U.S.  Oil 
New     York/Washington;     The     Energy 
Action   Educational   Foundation   today   re- 
leased a  major  study  on  the  spending  habits 
of  the  nations   16  largest   oil  companies.' 
The  study  shows  that  the  major  companies 
are  hoarding  extra  cash  and  acquiring  com- 
peting  firms,    rather   than   increasing   the 
search  for  U.S.  oil  and  natural  gas. 

This  is  the  first  independent,  exhaustive 
scrutiny  of  the  oil  companies'  earnings  and 
spending. 

Commenting  on  the  startling  finding.s, 
Energy  Action  director.  Edwin  Rothschild, 
stated.  -The  results  of  this  study  repudiate 
not  only  the  self-ser\'ing  and  misleading  oil 
company  pronouncements  on  profits,  but 
also  the  claimed  social  lienefiu  of  their  in- 
vestment strategies. 

■The  facts  show  that  when  these  compa 
nies  got  the  extra  cash  from  decontrol  and 
higher  OPEC  prices,  they  chose  to  spend  a 
tiny  percentage  of  it  on  finding  oil  and  gas 
here  at  home." 

Entitled  "Where  Have  All  the  Dollars 
Gone?"  the  Energy  Action  report  concludes 
that: 


'  Exxon,  Mobil.  Texaco.  Socal.  Gulf.  Amoco.  Arco. 
Shell.  Sohio.  Conoco.  Phillips.  Sun.  Union.  Getty. 
Occidental  and  Tenneco. 
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U.S.  Exxon,  alone,  accumulated  profits 
almost  equal  to  the  amount  earned  by  the 
Fortune  Second  500. 

"For  the  last  two  years,"  said  Rothschild, 
"in  every  forum  from  Op-E^  advertisements 
to  testimony  before  Congress,  spokesmen 
for  the  companies  have  repeated  their  three 
point  program  for  energy  independence: 
more  revenue  through  decontrol,  less  tax- 
ation through  reduction  or  elimination  of 
the  windfall  profits  tax.  and  greater  access 
to  federal  lands.  They  insisted  that  every 
dollar  was  needed  for  the  effort  and  that 
more  land  was  needed  for  exploration.  But 
now  the  facts  are  in.  The  facts  show  that 
when  these  companies  got  the  extra  cash 
from  decontrol  and  higher  OPEC  prices, 
they  chose  to  spend  a  small  fraction  of  it  on 
finding  oil  and  gas  here  at  home." 

"The  people  of  this  country  ought  to  get  a 
clear  and  honest  explanation  from  the 
American  Petroleum  Institute,  the  oil  com- 
panies' public  relations  arm.  why  it  is  that 
the  major  oil  companies,  despite  decontrol, 
despite  oil  at  $35  per  barrel  and  despite  bil- 
lions of  additional  dollars,  are  st>ending  less 
of  their  available  resources  today  to  find  oil 
and  gas  than  in  1978  when  controls  kept  the 
price  of  domestic  oil  at  $9  per  barrel  and 
when  the  industry  complained  of  a  capital 
shortage,"  Rothschild  stated. 

Rothschild  added,  "This  report  shows 
that  despite  their  claim  that  the  windfall 
profits  tax  is  keeping  them  from  spending 
all  they  might,  the  major  companies  are 
using  their  cash  windfall  to  acquire  competi- 
tors, buy  more  land  than  they  can  possibly 
explore  efficiently  and  hoard  vast  amounts 
of  cash.  These  spending  habits  raise  serious 
questions  about  the  efficacy  of  natural  gas 
decontrol  and  the  expanded  leasing  of  fed- 
eral oil  and  gas  lands." 

"This  report  shows,"  Rothschild  said, 
"that  the  companies  are  accumulating  cash 
faster  than  they  are  able,  or  are  willing,  to 
spend  on  the  legitimate  search  for  oil  and 
gas.  Under  these  circumstances,  an  energy 
policy  designed  to  turn  over  even  more  bil- 
lions of  dollars  to  the  major  oil  companies 
in  the  hope  that  it  will  be  applied  toward  a 
rational  and  efficient  strategy  to  alleviate 
our  energy  problems  is  not  just  politically 
foolhardy,  it  is  economically  ruinous." 

"The  price  other  industries  and  consum- 
ers have  paid, "  continued  the  Energy  Action 
director,  "to  allow  the  oil  companies  to  idle 
billions  of  dollars,  hoard  millions  of  acres  of 
land  and  buy  up  competitors  has  been  ex- 
tremely high.  Oil  company  profits  have 
come  at  the  expense  of  other  major,  basic 
American  industries.  In  1980,  for  example. 
Gulf  generated  more  funds  from  operations 
than  the  U.S.  automobile  industry  and  Phil- 
lips Petroleum  generated  more  funds  than 
America's  five  largest  steel  manufacturers. 
While  the  major  oil  companies  drown  in 
more  cash  than  they  can  intelligently  and 
efficiently  si>end.  the  rest  of  American  in- 
dustry struggles  amidst  a  paralyzing  capital 
shortage  which  has  forced  interest  rates  to 
20  percent,  which  severely  restricts  most  in- 
dustries from  retooling  and  modernizing  to 
face  stiff  competition  from  more  efficient 
foreign  firms. " 

"Decontrol."  said  Rothschild,  "coupled 
with  the  mild  windfall  profits  tax  has  been 
an  energy  policy  failure.  The  nation  would 
be  importing  less  oil.  be  less  dependent  on 
insecure  foreign  sources,  be  enjoying  a  more 
stable  economy  and  a  higher  standard  of 
living,  if  the  extra  revenues  shifted  to  the 
companies  from  decontrol  were  invested  in 
conservation,  mass  transit  and  solar  energy 
rather  than  used  to  acquire  other  compa- 
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nies,  hoard  land  and  accumulate  large  re- 
serves of  cash  and  marketable  securities." 

"In  1980."  Rothschild  pointed  out,  "the  16 
companies  alone  used  more  than  $25  billion 
for  purposes  other  than  petroleum  invest- 
ments and  dividends.  That  $25  billion  could 
have  been  used  to  completely  weatherize 
every  low  income  household  in  the  nation, 
or  make  $500  conservation  grants  to  more 
than  two-thirds  of  all  the  households  in 
America,  which  could  have  cut  300  million 
barrels  of  imported  oil  and  saved  $10.5  bil- 
lion from  going  to  OPEC.  Twenty-five  bil- 
lion dollars  is  more  than  five  times  what  the 
federal  government  has  spent  to  develop 
solar  energy." 

"Finally,"  Rothschild  said,  "the  oil  compa- 
nies' record  raises  fundamental  equity  ques- 
tions. Did  Congress  make  the  right  choice  in 
allowing  these  companies  to  earn  enormous 
profits  that  were  not  reinvested  in  the 
search  for  oil  and  gas  while  higher  prices 
caused  untold  hardships  for  millions  of 
Americans?  Was  it  equitable  for  Sohio  to 
purchase  nearly  $2  billion  in  long-term  U.S. 
Treasury  notes  in  1980,  money  which  could 
have  been  used  to  provide  $1,000  grants  to 
nearly  2  million  low-income  households,  or 
to  protect  many  of  the  nation's  senior  citi- 
zens who  were  forced  to  enter  nursing 
homes  because  they  could  not  afford  their 
energy  costs,  or  to  protect  thousands  of  par- 
ents from  making  the  choice  between  heat- 
ing their  apartments  and  feeding  their  chil- 
dren?"* 


BUTTER  SUBSIDIES  FOR  THE 
SOVIET  UNION 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

m  Mr.  PEASE.  Mr.  Speaker,  I  am  very 
concerned  about  a  report  in  the  Wash- 
ington Post  today  detailing  plans  to 
sell  surplus  butter  to  New  Zealand. 
The  butter  could  then  be  resold  to  the 
Soviet  Union.  If  the  United  States 
sells  the  butter  at  current  market 
prices,  the  result  would  be  a  $50  to 
$100  million  subsidy  to  the  Soviet 
Union.  In  other  words,  the  butter 
would  cost  the  Soviet  Union  approxi- 
mately $1.05  per  pound  while  U.S.  con- 
simiers  are  paying  almost  twice  that. 

Current  storage  and  distribution  of 
our  surplus  dairy  products  is  certainly 
a  costly  problem.  But  the  Agriculture 
Department  is  looking  in  New  Zealand 
for  solutions,  and  they  should  be  look- 
ing in  their  own  backyard.  The  Agri- 
culture Act  of  1980  provides  for  food 
bank  demonstration  projects.  These 
projects  would  provide  a  vehicle  for 
distribution  of  surplus  dairy  products 
to  the  poor  and  needy  people  of  this 
country. 

The  Agriculture  Department  has  yet 
to  implement  these  projects,  7  months 
after  they  were  signed  into  law.  I  be- 
lieve their  energy  and  attention  needs 
some  direction,  Mr.  Speaker.  They  ap- 
parently cannot  see  the  forest  for  the 
trees.  Until  every  himgry  and  needy 
person  in  this  country  has  food  avail- 
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able  to  them,  a  subsidy  to  the  Soviet 
Union,  direct  or  indirect,  is  out  of  the 
question.* 


MIDDLE  CLASS.  SMALL  BUSI- 
NESS GIVEN  HIGH  PRIORITY 
BY  FORD 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Friday.  July  10,  1981 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, recently  I  wrote  the  following  opin- 
ion column  for  the  Memphis  Commer- 
cial Appeal  so  my  constituents  would 
have  the  opportunity  to  examine  the 
advantages  and  disadvantages  of  the 
two  tax  cut  proposals— one  developed 
by  the  Reagan  administration  and  the 
other  devised  by  Ways  and  Means 
Democrats.  I  am  inserting  a  copy  of 
the  article  for  the  benefit  of  my  col- 
leagues and  readers  of  the  Congres- 
sional Record: 

[From  the  Memphis  Commercial  Appeal. 

July  10.  19811 

Middle  Class,  Small  Business  Given  High 

Priority  by  Ford 

(By  Harold  Ford) 

Now  that  the  budget  debate  is  over,  and 
more  than  $38  billion  in  budget  cuts  for 
fiscal  year  1982  have  been  approved  by  the 
House  and  Senate,  attention  is  being  fo- 
cused on  phase  II  of  President  Reagan's 
Economic  Recovery  Plan— the  tax  cut  pack- 
age. As  a  member  of  the  Ways  and  Means 
Committee,  the  Ux-writing  body  for  the 
U.S.  House  of  Representatives,  I  have,  over 
the  months,  listened  and  questioned  a  varie- 
ty of  economic  and  tax  experts,  administra- 
tion officials,  and  business  leaders  on  their 
testimony  before  my  Committee. 

From  these  discussions,  two  tax  packages 
are  now  being  considered  by  the  Ways  and 
Means  Commiftee.  One  was  developed  by 
the  Reagan  administration,  while  the  other 
was  devised  by  Democratic  members  of  the 
Ways  and  Means  Committee.  The  two  pack- 
ages are  vastly  different  in  their  approaches 
toward  providing  tax  cuts  for  bo»h  individ- 
ual citizens  and  the  business  community. 

The  major  difference  in  the  two  tax  pro- 
posals for  individuals  is  that  the  administra- 
tion's tax  package  is  targeted  to  primarily 
benefit  higher  income  taxpayers  (incomes 
exceeding  $50,000),  while  the  Democratic 
tax  plan  is  targeted  to  favor  middle  income 
taxpayers  (income  levels  between  $15,000 
and  $50,000). 

Under  the  Democratic  tax  proposal,  tax- 
payers in  income  groups  between  $15,000 
and  $50,000  would  receive  67  percent  ($31.7 
billion  in  1982)  of  the  cuts  as  compared  to 
57  percent  ($23.3  billion  in  1982)  under  the 
administration's  tax  plan.  This  is  accom- 
plished because  the  Democratic  tax  package 
is  skewed  toward  middle  income  taxpayers, 
while  the  administration's  provides  an 
across-the-board  cut.  His  package  results  in 
more  favorable  treatment  of  higher  income 
taxpayers.  Yet,  it  is  the  middle  class  and  the 
working  poor  taxpayers  in  American  which 
has  been  hit  hardest  by  inflation  and  signif- 
icant increases  in  the  Social  Security  pay- 
roll tax. 

The  tax  plan  developed  by  the  administra- 
tion offers  little  in  real  tax  cuts  to  those  in 
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the  $20,000  to  $30,000  range.  When  payroll 
taxes  (Social  Security)  and  inflation  are  fac- 
tored in,  the  results  are  an  average  cut  of  3 
percent  as  compared  to  a  7.8  percent  for 
taxpayers  making  over  $100,000.  and  16  per- 
cent for  those  making  over  $200,000.  Again, 
the  administration's  tax  package  is  designed 
to  benefit  the  wealthy.  When  various 
income  levels  are  considered,  the  adminis- 
tration's tax  plan  will  actually  result  in  tax 
increases  for  those  at  the  bottom  of  the 
income  scale. 

In  an  effort  to  provide  real  tax  relief  to 
this  group  of  taxpayers,  the  Democratic  tax 
plan  would  raise  the  zero  bracket  amount 
(standard  deduction),  and  expand  the 
earned  income  tax  credit.  These  steps  will 
mean  a  tax  cut  for  those  workers  rather 
than  the  tax  increase  they  face  under  the 
administration's  tax  plan. 

Furthermore,  the  Democratic  tax  plan 
provides  additional  benefits  to  the  middle- 
income  taxpayers  by  easing  the  current 
marriage  tax  penalty,  and  by  increasing 
child  care  tax  credits.  Presently,  the  tax 
laws  fall  harder  on  working  married  couples 
than  two  single  taxpayers  earning  the  same 
salaries.  The  tax  plan  developed  by  the 
Democrats  permits  married  couples  filing 
jointly  to  deduct  10  percent  of  the  earnings 
of  the  lesser-earning  spouse  up  to  a  maxi- 
mum of  $5,000.  The  administration's  tax 
plan  is  phased  in  over  two  years— 5  percent 
the  first,  and  10  percent  in  the  second  with 
a  maximum  deduction  of  only  $3,000. 

In  the  area  of  Individual  Retirement  Ac- 
counts (IRA)  for  workers  not  covered  by  an 
employer's  pension  plan,  the  Democratic 
tax  plan  proposes  to  raise  the  annual  maxi- 
mum contribution  from  $1,500  to  $2,000, 
and  creates  a  universal  IRA  of  up  to  $1,000 
deduction  for  workers  already  covered  by  a 
pension  plan.  Additionally,  the  deduction 
for  self-employed  workers  investing  in  a 
Keogh  plan  is  increased  from  $7,500  to 
$15,000.  The  administration's  tax  proposal 
provides  none  of  these  incentives  for  indi- 
viduals to  save  money. 

Also,  the  maximum  tax  on  unearned 
income  (dividends,  interest,  etc.)  is  lowered 
under  the  Democratic  tax  plan  from  today's 
70  percent  to  60  percent  in  1982.  and  50  per- 
cent in  1983.  This  will  have  the  effect  of  re- 
ducing the  maximum  tax  on  capital  gains 
from  the  current  28  percent  to  24  percent  in 
1982,  and  20  percent  in  1983. 

The  tax  cut  plan  for  individuals  developed 
by  the  Ways  and  Means  Democrats  would 
result  in  a  reduction  in  the  marginal  tax 
rate  by  an  average  of  10  percent  in  1982  and 
15  percent  in  1983;  a  reduction  in  the  maxi- 
mum tax  on  unearned  income  and  capital 
gains  tax  rate;  a  larger  standard  deduction; 
substantial  relief  from  the  marriage  penalty 
tax;  new  incentives  for  savings;  and  revi- 
sions in  the  gift  and  estate  taxes. 

There  has  been  much  discussion  about  the 
administration's  plan  for  faster  depreciation 
which  would  permit  a  15  year  write-off  of 
property.  5  years  for  equipment  and  ma- 
chinery, and  3  years  for  vehicles.  Ways  and 
Means  Democrats  have  proposed  a  simpler 
plan  called  "expensing"  which  would  permit 
a  full  write-off  deduction  for  equipment  in 
the  year  it  is  purchased. 

This  plan  would  be  particulary  helpful  to 
small  business  since  bookkeeping  procedures 
would  be  easier  and  less  costly  as  the  total 
write-off  would  occur  in  the  first  year, 
rather  than  using  complicated  formulas  for 
multi-year  write-offs. 

The  administration's  tax  plan  provides  for 
no  corporate  tax  rate  cut  while  the  Demo- 
cratic tax  proposal  reduces  the  rate  from 


15449 

the  current  46  percent  to  34  percent  over  a 
six  year  period.  Reducing  corporate  rates.  I 
believe,  is  the  fairest  way  to  cut  taxes  be- 
cause it  gives  each  business  the  same  pro- 
portional reduction.  Small  businesses  with 
taxable  earnings  under  $200,000  would  get 
an  even  sharper  rate  reduction  under  the 
Democratic  tax  plan.  Owners  of  small  busi- 
nesses would  also  benefit  from  the  rise  in 
contributions  to  Keogh  plans,  and  proposed 
estate  tax  relief. 

Furthermore,  the  Democratic  tax  plan 
gives  growth  industries  a  tax  credit  for  a 
portion  of  research  and  development  (R.  & 
D.)  costs  which  would  mitigate  some  of  the 
risks  involved  in  R.  &  D.  and  also  would  in- 
crease productivity. 

The  tax  proposal  presented  by  the  Ways 
and  Means  Democrats  also  would  permit 
distressed  industries  such  as  auto,  steel  and 
airline  corporations  to  "carry  back"  unused 
investment  tax  credits  (10  percent  of  equip- 
ment costs)  to  claim  against  taxes  paid  in 
earlier  years.  The  administration's  tax  plan 
does  not  do  this. 

The  administration's  tax  plans  calls  for  a 
third  year  10  percent  rate  reduction  for  in- 
dividuals while  the  Democratic  tax  plan 
provides  for  a  two  year  reduction.  Given  our 
economic  uncertainty.  I  have  serious  con- 
cerns about  locking  in  a  three-year  tax  cut 
which  might  create  a  tremendous  deficit  in 
the  federal  budget.  Tax  cuts  represent  re- 
ductions in  revenues  to  the  federal  treasury 
which  must  result  in  either  reduced  spend- 
ing or  a  deficit  in  the  budget. 

If  after  two  years,  the  economy  has  im- 
proved significantly,  I  am  sure  the  Ways 
and  Means  Committee  would  consider  a 
third  year  tax  reduction.  But  to  be  commit- 
ted to  a  third  year  cut  would  be  disasterous 
if  the  economy  did  not  improve,  and  interest 
rates,  inflation,  and  unemployment  re- 
mained high.  Most  of  the  economists  and 
tax  experts  who  have  testified  before  the 
Ways  and  Means  Committee  have  expressed 
a  high  degree  of  skepticism  over  a  long-term 
tax  cut,  especially  when  our  defense  spend- 
ing will  increase  significantly.  According  to 
them,  the  combination  of  the  two  will 
create  inflationary  conditions  at  a  time 
when  the  inflation  rate  is  finally  beginning 
to  come  down.  We  cannot  gamble  on  the 
future  of  our  country  with  an  unproven  tax 
proposal. 

In  some  cases,  the  Ways  and  Means 
Democratic  and  the  administration's  tax 
proposals  are  similar;  certainly,  the  overall 
goal  of  both  plans  is  to  provide  relief  to  the 
American  taxpayers,  and  to  give  incentives 
for  individuals  to  save  and  for  businesses  to 
expand  and  increase  productivity.  The 
major  difference  revolves  around  the  ques- 
tion of  equity.  When  the  American  public 
examines  both  tax  plans,  I  believe  they  too 
will  reach  the  conclusion  that  the  tax  plan 
presented  by  the  Ways  and  Means  Demo- 
crats offers  far  more  benefits  to  the  Ameri- 
can Middle  Class,  and  small  businesses. 
These  two  groups  comprise  the  majority  of 
our  citizens,  and  businesses,  and  it  is  only 
right  that  they  should  be  the  focal  point  of 
any  tax  cut  plan.* 
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TRIBUri  TO  JAMES  M.  HOOKER 


H()N.  jack  F.  KEMP 

or  NrW  YORK 
IN  THE  tlOUSE  OF  REPRESENTATIVES 


KiMP. 


p&y 


J^riday,  July  10.  1981 

Mr.  Speaker,  I  would 
tribute  to  an  outstanding 
a  dedicated  administrator, 
personal    friend,    James    M. 
Chrector  of  the  Veterans'  Ad- 
Buffalo  Regional  Office, 
away  Friday,  June  19. 
Honker's  career  in  the  Federal 
!d  3^2  decades  of  heart- 
contr(bution  to  his  agency.  After 
his  country  in  Africa,  Italy, 
in  World  War  II,  he  was 
Buffalo  VA  Office  when  it 
doors   in    1946,  serving  in 
responsible  capabilities  for  20 
unt  1  his  transfer  to  the  Balti- 
Regjonal  Office.  While  working 
director  in  Baltimore,  he 
the  development  of  the  Fed- 
Board,  serving  as  its 
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BUDGET  CUTS  WILL  NOT  HURT 
T-  [E  TRULY  NEEDY 


HON.  CmLD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  f  OnSE  OF  REPRESENTATIVES 

Friday.  July  10.  1981 

•  Mr.  SOLOMON.  Mr.  Speaker,  there 
has  been  aj  lot  of  talk  here  in  Congress 


EXTENSIONS  OF  REMARKS 

and  throughout  the  various  Federal 
agencies  that  the  budget  cuts  we 
passed  2  weeks  ago  are  going  to  hurt 
the  truly  needy  more  than  any  other 
segment  of  our  society. 

Well,  I  have  just  returned  from  my 
district  in  upstate  New  York  and  I  can 
tell  you  that  that  sort  of  argument  is 
not  selling  in  the  rest  of  the  country. 

I  know  we  have  criticized  the  press 
for  distorting  our  actions  during  the 
budget  battle  but  I  am  proud  to  say 
there  is  a  newspaper  in  my  district 
that  understands  the  games  that  bu- 
reaucrats play.  I  have  here  an  editorial 
that  appeared  in  the  June  25  edition 
of  the  Saratogian,  in  Saratoga 
Springs.  It  is  such  an  insightful  piece  I 
think  we  should  all  read  it  and  learn 
from  it.  I  am  inserting  it  into  the  Con- 
gressional Record  and  I  commend  it 
to  all  my  colleagues. 

[From  the  Saratogian.  June  25.  1981] 
The  Poor:  A  Gold  Mine  for  Bureaucrats 

As  President  Reagan's  budget  package 
continues  to  face  opposition  in  the  House, 
the  latest  polls  reveal  the  president's  popu- 
larity beginning  to  slip,  particularly  in 
regard  to  what  is  perceived  as  his  attitude 
toward  the  poor  and  needy. 

There  is  little  doubt  that  the  campaign  by 
House  Democrats  to  discredit  Reagan's  eco- 
nomic plan  as  a  scheme  to  help  the  rich  and 
hurt  the  poor  is  responsible  in  large  part  for 
the  poll  results. 

Unfortunately,  the  root  of  these  scare  tac- 
tics likely  lies  with  the  people  who  adminis- 
ter social  programs,  not  with  the  poor  them- 
selves. 

Economist  Thomas  Sowell  of  the  Hoover 
Institute  at  Stanford  explains:  "The  poor 
are  a  gold  mine.  By  the  time  they  are  stud- 
ied, advised,  experimented  with  and  admin- 
istered, the  poor  have  helped  many  a  middle 
class  Liberal  to  achieve  affluence  with  gov- 
ernment money." 

And  there's  fraud.  For  example,  a  dozen 
sponsors  and  contractors  of  New  York's  fed- 
erally-financed summer  lunch  program  were 
recently  indicted  on  fraud  charges.  Agricul- 
ture Department  officials  estimate  $20  mil- 
lion of  the  $120  million  spent  nationwide  on 
the  summer  lunch  program  is  actually 
stolen. 

Temple  University  economics  professor 
Walter  Williams  says  federal,  state  and  local 
government  f>overty  programs  spend  about 
$200  billion  every  year. 

"If  we  simply  gave  the  money  to  the 
poor,"  he  says,  "each  eligible  family  of  four 
would  get  close  to  $40,000  a  year."  Unfortu- 
nately, very  little  of  that  $40,000  is  left  after 
the  bureaucrats  get  their  cut. 

The  lesson  to  be  learned  from  all  this  is 
that  one  who  advocates  economic  change 
and  new  directions  need  not  be  automatical- 
ly be  labeled  insensitive  to  the  poor  and 
needy.  In  fact,  proper  changes  in  our  cur- 
rent system  will  likely  help  the  poor,  not 
hurt  them.* 
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RESULTS  OF  SOCIAL  SECURITY 
QUESTIONNAIRE 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10,  1981 

•  Mr.  GUNDERSON.  Mr.  Speaker, 
the  pending  insolvency  of  the  social 
security  system  is  a  fact  just  about  ev- 
eryone recognizes.  To  help  me  better 
understand  the  views  and  opinions  of 
my  constituents  on  this  important 
issue,  I  held  seven  social  security 
forums  throughout  Wisconsin's  Third 
Congressional  District  during  the  July 
4  district  work  period. 

Some  1,000  constituents  participated 
in  the  forums.  We  described  the  prob- 
lems confronting  the  system  today, 
discussed  the  options  for  solving  the 
problems,  and  answered  questions 
from  the  participants. 

At  each  meeting,  a  representative  of 
the  Social  Security  Administration 
very  ably  answered  technical  questions 
about  the  system. 

At  the  conclusion  of  the  forums,  we 
distributed  survey  questionnaire  cards 
in  an  effort  to  ascertain  community 
opinion  on  the  alternative  methods  of 
handling  our  social  security  fimding 
problems. 

The  responses  to  that  questionnaire 
follow: 

CONGRESSMAN  STEVE  GUNDERSON'S  1981  SOCIAL 
SECURITY  SURVEY 

(k)  pcfcsntj 


V«S 


1  Raise  Itie  relwmem  aje  Irom  65  to  M 29  67 

2  Change  llie  limmg  ot  the  cosl-ol  living  adiustinenl 65  29 

3  Inaease   Itie   social   secunly   pairroll   tai   on   cuirent 

empkiiMS  and  businesses 36  54 

4.  Use  (eaeni  tn  revenues  lot  soaal  secjrity  benefits 50  39 

5  Discainie  early  retirenient  before  65  by  reducing  benefits...  60  36 

6  Reduce  me  number  of  people  eligible  for  disability  benefits...  72  21 

7.  Elmnale  the  nonretirement  prograins  added  onto  social 

security  over  the  years 80  11 

8.  PioMM  SMahd  douHeKtpiwig  by  tfnse  receiving  social 

stcurily  an)  1  Fednl  pemm 86  10 

9  Remew  tiK  tmil  on  outside  earnings  wfiile  collecfing  sxial 

security 69  27 

10  Include  Federal  employees  under  the  social  security 

system 62  30 


POSTAL  REORGANIZATION:  AN 
EDITORIAL  VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10.  1981 

•  Mr.  BEREUTER.  Mr.  Speaker,  since 
the  Postal  Reorganization  Act  of  1970, 
which  abruptly  removed  the  Postal 
Service  from  F»residential  and  congres- 
sional oversight,  the  Service  has  been 
plagued  with  numerous  problems.  The 
biggest  of  these  problems  has  been  a 
troublesome  deficit. 

The  Postal  Service  has  continued  to 
rely  on  raising  postal  rates  to  pay  its 
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debts,  which  has  resulted  in  ever-in- 
creasing costs  to  postal  patrons.  The 
Norfolk  Daily  News,  an  important 
newspaper  in  my  congressional  dis- 
trict, recently  suggested  a  novel  ap- 
proach to  cut  down  the  Service's  defi- 
cit: Reduce  the  starting  salaries  of 
postal  employees.  As  the  News  points 
out,  the  starting  pay  of  $9.38  an  hour 
is  far  above  the  prevailing  rate  for  the 
skills  required.  I  believe  this  is  an  ap- 
proach that  should  be  given  consider- 
ation. 

I  ask  permission  to  have  the  editori- 
al reprinted  in  full: 

[From  the  Norfolk  Daily  News,  June  23, 

19811 

Way  to  Cut  Costs 

The  Postal  Service  has  twice  been  turned 
down  on  requests  to  raise  the  first  class  rate 
to  20  cents.  Now  it  is  said  to  be  considering 
taking  that  step  anyway.  Authorities  hope 
to  avert  a  larger  deficit. 

There  is  another  approach  beyond  raising 
mail  rates,  however.  It  would  require  only  a 
small  display  of  courage  on  the  part  of  the 
Postal  Service  leaders  and  Congress  as  well. 
Evidence  of  what  could  be  done  to  reduce 
costs— at  the  least  to  stabilize  them— is  seen 
in  the  statistics  revealed  in  the  recent  appli- 
cations for  openings  in  the  Postal  Service. 
With  job  vacancies  severely  limited,  there 
were  still  1,297  who  took  a  clerk-carrier  text 
given  at  the  Norfolk  Post  Office.  Applica- 
tions had  numbered  even  more— 2,073. 

The  reason  for  that  number  was,  in  great 
part,  the  $9.38  per  hour  starting  pay.  For 
the  skills  required,  that  is  well  beyond  pre- 
vailing rates  in  this  and  most  areas  of  the 
country.  Even  in  major  metropolitan  areas 
today,  these  vacancies  attract  large  numbers 
of  applicants.  Add  the  generous  pension 
programs,  vacations  and  sick  leave,  and  ap- 
plicants are  attracted  to  postal  jobs  even 
when  rates  of  pay  are  comparable. 

Payroll  is  by  far  the  largest  ingredient  in 
postal  expense.  It  ought  to  be  possible  to 
stabilize  that  without  severe  penalty  to  ex- 
isting employees  simply  by  making  those 
starting  jobs  comparable  to  similar  work  in 
other  areas  of  government  and  to  the  pri- 
v&t£  scctrOr  AS  well. 

It  is  something  that  postal  patrons  ought 
to  be  demanding.* 


SUPPORT  OF  VOTING  RIGHTS 
ACT 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  10,  1981 
•  Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  3112,  extension 
of  the  Voting  Rights  Act. 

Sixteen  years  ago  Congress  enacted 
this  landmark  civil  rights  legislation  to 
protect  the  constitutional  right  of 
American  citizens  to  vote. 

At  this  juncture,  Mr.  Speaker,  the 
progress  achieved  because  of  this  law 
has  been  encouraging.  Large  numbers 
of  minority  citizens  have  registered  to 
vote.  There  has  been  an  increase  in 
the  number  of  black  and  Hispanic 
mayors,  sheriffs,  county  commission- 
ers, and  State  legislators. 
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In  1968  there  were  156  black  elected 
officials  in  seven  Southern  States. 
Today,  there  are  1,813  such  officials. 

The  enforcement  provision— the  so- 
called  preclearance  mechanism— of  the 
Voting  Rights  Act  requires  covered  ju- 
risdictions to  seek  approval  from  the 
U.S.  Department  of  Justice  before  any 
State  or  local  election  law  can  be 
changed. 

This  provision  is  widely  accredited 
with  making  the  Voting  Rights  Act  an 
effective  remedy  for  the  racial  discrim- 
ination which  formerly  was  evident  at 
the  voting  booth  and  in  the  registrar's 
office. 

Mr.  Speaker.  Congress  can  be  proud 
of  the  strides  taken  because  of  the 
Voting  Rights  Act.  However,  the  job 
has  not  been  done.  The  successes  are 
welcome,  but  the  possibilities  for  back- 
sliding exist. 

Backsliding  is  particularly  a  possibil- 
ity today  because  voter  discrimination 
seldom  is  blatant  or  clearcut. 

Nowadays,  discriminatory  tech- 
niques are  more  subtle.  Instead  of  poll 
taxes  and  literacy  tests,  voter  discrimi- 
nation takes  the  form  of  annexation, 
redistricting,  at-large  elections,  rereg- 
istration  requirements,  and  candidate 
qualification  changes. 

Mr.  Speaker,  the  Congress  commit- 
ment to  protecting  the  fundamental 
right  to  vote  for  all  Americans  must 
remain  firm. 

I,  therefore,  urge  my  colleagues  to 
join  me  in  supporting  the  extension  of 
the  Voting  Rights  Act.» 


HARRIS  POLL  CONFIRMS  ANTI- 
ELDERLY  NATURE  OF  REAGAN 
ECONOMIC  PLAN 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  10.  1981 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging  I  was  interested 
to  read  in  this  morning's  Washington 
Post  an  article  summarizing  the  find- 
ings of  a  new  Harris  survey  on  the 
Reagan  economic  plan.  Its  most  signif- 
icant finding  was  by  a  61-to-33-percent 
margin,  Americans  believe  that  Presi- 
dent Reagan's  new  economic  policies 
will  be  unfair  and  cause  hardship  on 
the  elderly  and  those  on  pensions. 
This  represents  a  complete  reversal 
from  people's  views  in  February.  It  is 
revealing  that  once  people  see  what  it 
is  in  the  package— their  sentiments 
change. 

Despite  the  administration's  claims 
that  their  plan  would  provide  a  safety 
net  for  the  poor  and  elderly— as  time 
has  gone  on  we  are  seeing  how  porous 
and  hazardous  this  net  really  is.  The 
Senate  and  House  passed  budgets— 
which  the  administration  hails  as 
largely   identical   to   their   own   plan 
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would  be  cruel  on  the  elderly.  An  anal- 
ysis prepared  by  the  staff  of  the 
House  Select  Committee  on  Aging  pro- 
vides graphic  illustrations: 

The  reconciliation  bills  would  elimi- 
nate the  minimum  benefit  under  social 
security  for  current  and  future  benefi- 
ciaries—the first  time  in  history  that 
social  security  benefits  have  been  re- 
duced for  existing  recipients. 

House-passed  reconciliation  bill 
would  also  increase  medicare  part  B 
annual  deductible  to  $70.  Further  both 
reconciliation  bills  call  for  reduced 
spending  for  medicaid. 

Food  stamps  benefits  will  be  slashed 
for  many  elderly. 

The  social  service  block  grant  will 
cause  senior  centers  to  close  across  the 
Nation. 

The  Harris  survey  confirms  what 
the  mail  in  my  office  has  been  saying 
for  the  past  several  months— the 
Reagan  budget  is  antielderly.  While 
most  of  the  damage  has  already  been 
done  in  terms  of  congressional  action 
on  the  budget— it  is  imperative  that  we 
work  in  individual  appropriations  bills 
to  avert  major  reductions  in  programs 
and  vital  services  to  the  elderly.  Let 
the  Harris  survey  demonstrate— that 
not  all  Americans  march  to  the  same 
mandate  drummer  as  does  the  admin- 
istration. As  a  fervent  opponent  of 
Gramm-Latta  I  and  II  and  any  which 
may  follow,  I  know  that  my  position  in 
opposition  has  been  based  in  large 
part  over  these  proposals  abandon- 
ment of  the  elderly,  poor,  and  needy. 

At  this  point  in  the  Record  I  insert 
the  aforementioned  Washington  Post 
article. 

Growing  Number  View  Reagan  Economic 
PijiN  AS  Unfair  to  the  Elderly.  Pension- 
ers, AND  Poor 

(By  Louis  Harris) 
Although  President  Reagan  won  a  smash- 
ing congressional  victory  on  his  federal 
budget  cuts,  he  is  paying  a  price  in  the 
rising  number  of  Americans  who  believe 
that  his  economic  program  will  be  unfair  to 
the  elderly,  those  on  pensions  and  the  poor. 
The  latest  Harris  Survey  has  revealed 
some  trends  that  could  spell  trouble  for  the 
president  and  the  Republicans  in  next 
year's  elections: 

By  61  to  33  percent,  a  majority  of  Ameri- 
cans believe  that  Reagan's  new  economic 
policies  "will  be  unfair  and  cause  hardship 
on  the  elderly  and  those  on  pensions."  In 
February,  just  after  the  president  an- 
nounced his  massive  spending  and  tax  cut 
proposals,  a  56-to-38-percent  majority 
thought  his  economic  plan  would  be  fair 
and  equitable  for  older  citizens  and  those  on 
fixed  incomes.  By  May.  the  assessment  of 
his  plan  was  reversed  and  a  53-to-38-percent 
majority  sensed  inequities.  Now.  61  percent 
think  the  new  economic  policies  will  cause 
hardship  for  the  elderly,  up  23  poinU  in 
four  months. 

By  57  to  34  percent,  a  majority  now  be- 
lieve that  the  president's  economic  policies 
will  be  "unfair  to  the  poor  and  will  cause 
hardship  on  them. "  In  February,  a  49-to-45- 
percent  plurality  thought  the  poor  would 
not  be  hurt  by  the  Reagan  program.  By 
May.  this  had  turned  around  to  a  point 
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$95( 


HON.  JIM  DUNN 


IN  THE 


OF  MICHIGAN 
lOUSE  OF  REPRESENTATIVES 


/  riday,  July  10,  1981 

•  Mr.  DU  »rN.  Mr.  Speaker,  today  I  am 
introducirg  a  resolution  urging  that 
the  House  reauthorize  the  Head  Start 
fpr  3  years  at  a  level  of  $950 
1982  and  for  such  sums  as 
lecessary    the    following    2 
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HEAD  START  AT 
MILLION  FOR  1982 


at 

0 

aui  horization 


for  Head  Start  expires 

30.  The  President  rec- 

that  the  program  be  reau- 

$950  million  for  1982,  an 

$130  million  over  1981. 

for   Head   Start 
omitted   from   the 
bill    that    passed    the 
une  26. 

is  a  program  for  primari- 
preschool  children  be- 
ages  of  3  and  5  years  old.  It 
}road  objective,  the  elimina- 
gap  in  early  childhood  de- 
between  economically  dis- 
children  and  their  more 
peers.  The  program  is  de- 
prepare  disadvantaged  chil- 
qormal  education,  by  provid- 
educational,    nutritional, 
social  services  that  will  help 
liren  to  start  their  education 
equal  basis  with  less  disad- 
(Jhildren. 

recognized  that  this 

vas   essential    to    providing 

opportunities    for 

4nd  included  it  in  his  safety 

to   be  spared  from 


pr  jgrams 


t  iscal  year  1980.  356,500  chil- 

participated    in    full    year    and 

c  hildren       participated       in 

Head   Start    programs   at   a 

copt  of  $735  million.  For  fiscal 

appropriations  of  $820  mil- 

drovided  for  this  program. 

reports  of  the  program's  omis- 

the  reconciliation  bill  have 
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understandably  alarmed  the  Head 
Start  community. 

The  Lansing  Head  Start  program  in 
my  district  is  the  largest  in  the  State 
of  Michigan.  Its  program  serves  873 
children.  In  addition,  the  Jackson 
Head  Start  program,  also  in  my  dis- 
trict, serves  501  children. 

The  participants  of  these  programs 
have  contacted  my  office  to  express 
their  deep  concern  about  the  omission 
of  Head  Start's  authorization  from  the 
omnibus  reconciliation  bill. 

I  am,  therefore.  introducing"this  res- 
olution today  to  assure  the  Head  Start 
conmiimity  that  Congress  has  a  deep 
commitment  to  this  highly  effective 
and  popular  program  and  to  erase  any 
doubts  as  to  whether  Congress  intends 
to  continue  it.* 


ANOTHER  TURKISH  DIPLOMAT 
FALLS  INNOCENT  VICTIM  TO 
ARMENIAN  ASSASSIN 


HON.  JOSEPH  P.  ADDABBO 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10,  1981 

•  Mr.  ADDABBO.  Mr.  Speaker,  in 
recent  years  the  wave  of  terrorism 
which  has  spread  throughout  the 
world  has  often  taken  as  its  victims 
many  innocent  lives,  in  perhaps  the 
most  blatant  and  senseless  violation  of 
international  law  known  possible. 
Even  right  here  in  the  United  States 
many  have  fallen  victim  to  foreign  ter- 
rorists who  have  managed  to  enter  the 
country.  Something  must  be  done  to 
insure  that  all,  including  foreign  visi- 
tors working  here,  can  live  safe  and 
secure  lives.  The  FBI  must  step  up  its 
actions  in  investigating  the  where- 
abouts of  terrorist  groups  before  there 
are  more  deaths  and  maimings,  more 
senseless  destruction  and  pain. 

With  this  in  mind  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  colleagues 
in  the  House  the  recent  murder  by  the 
secret  liberation  army  of  Armenia  of  a 
member  of  the  Turkish  diplomatic 
corps  in  Geneva.  Switzerland,  the  19th 
victim  so  far. 

The  wave  of  terrorism  against  Turk- 
ish diplomats  has  also  wounded  many 
in  attempted  assassinations  during  the 
past  few  years.  Even  more  tragically, 
in  several  cases  the  victims  have  been 
wives,  children,  or  other  family  mem- 
bers innocently  caught  up  in  the  vio- 
lence. In  all.  over  40  bombings  have  oc- 
curred, most  of  them  in  Europe,  but 
some  right  here  in  the  United  States, 
the  most  recent  taking  place  in  Octo- 
ber 1980.  in  New  York  and  Los  Ange- 
les. 

The  terrorist  group  responsible  for 
these  actions  is,  according  to  a  New 
York  Times  story  of  February  28, 
1980.  PLO-trained.  According  to  the 
press   conference   given   by   them   in 


July  10,  1981 

Beirut.  Lebanon,  in  April  1980,  and  re- 
printed in  the  Armenian  Observer, 
they  are  Marxist  in  ideology,  anti-im- 
perialist, and  have  high  praise  for  the 
Soviet  Union  which  has  'granted  a 
homeland  to  the  Armenians."  It  is 
indeed  rather  strange  that  the  group 
concentrates  on  Turkey  where  only 
80.000  Armenians,  the  survivors  of  the 
1915-1916  massacres,  live,  and  not  the 
Soviet  Union,  where  the  largest  con- 
centration of  Armenians  in  the  world, 
estimated  at  1.5  million  reside,  and 
who  are  oppressed  religiously  and  cul- 
turally. 

Whatever  their  connections  with  the 
Soviets,  the  members  of  the  secret 
army  of  Armenia  work  in  favor  of 
Soviet  objectives,  whether  on  a  con- 
scious or  only  parallel  basis.  They  are 
both  aiming  at  the  destabilization  and 
harming  of  our  loyal  and  strategic 
NATO  ally.  Turkey. 

To  condemn  the  killings  as  the 
breach  of  the  most  elementary  princi- 
ples of  international  law  is  not  to  take 
sides  on  the  ethnic  disputes  between 
Turks  and  Armenians,  or  to  denounce 
Armenians  per  se.  The  Armenian 
Catholic  archbishop  in  Turkey  and  his 
counterpart  in  the  United  States,  as 
well  as  responsible  Armenian  Ameri- 
can organizations  have  denounced  the 
terrorists  and  are  appalled  at  the  foul 
deeds  which  cannot  do  but  disservice 
to  the  Armenian  minority  in  Turkey. 

Mr.  Speaker,  we  alone  as  a  nation 
cannot  stop  world  terrorism.  What  we 
can  do  is  to  continue  to  condemn  those 
nations  which  knowingly  harbor  ter- 
rorists and  continue  our  efforts  to  stop 
them  from  entering  our  country  and 
taking  the  lives  of  innocent  men. 
women,  and  children.* 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker. 
Congresswoman  Mary  Rose  Oakar 
and  Congresswoman  Patricia  Schroe- 
DER  were  testifying  in  front  of  the 
Senate  Committee  on  Social  Security 
on  how  the  cuts  in  social  security  will 
severely  impact  on  women.  Because 
the  hearings  were  running  late,  we 
were  forced  to  miss  the  vote  on  the 
rule  on  HUD  and  the  vote  on  going 
into  committee  for  general  debate  on 
HUD.  Both  of  us  would  have  voted  for 
the  rule  and  for  going  into  commit- 
tee.« 
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AWARD  OF  A  SECOND  AIR 
FORCE  OUTSTANDING  UNIT 
AWARD  TO  THE  146TH  TACTI- 
CAL AIRLIFT  WING.  CALIFOR- 
NIA AIR  NATIONAL  GUARD 


HON.  BOBBI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Ms.  FIEDLER.  Mr.  Speaker,  with 
the  widespread  concern  over  the  readi- 
ness of  our  Armed  Forces,  I  would  like 
to  report  that  one  unit  can  surely  be 
counted  on  as  ready  for  any  of  its  as- 
signed missions.  That  is  the  146th  Tac- 
tical Airlift  Wing  of  the  California  Air 
National  Guard.  Based  at  Van  Nuys 
Airport  in  California's  San  Fernando 
Valley,  and  flying  Lockheed  C-130 
Hercules  transport  aircraft,  the  146th 
has  just  earned  its  second  Air  Force 
Outstanding  Unit  Award.  My  remarks 
on  that  occasion  help  underline  not 
only  the  fine  performance  of  this  unit, 
but  the  importance  of  the  146th  and 
all  the  other  Reserve  tactical  airlift 
wings  to  the  security  of  our  Nation  as 
a  whole. 

146th  Tactical  Airlift  Wing  Receives 
Second  Unit  Award 

The  award  of  a  second  Air  Force  Out- 
standing Unit  Award  to  the  146th  Tactical 
Airlift  Wing  is  a  truly  outstanding  event. 
The  Air  Force  has  shown  its  recognition  of 
"The  Hollywood  Guard "  as  one  of  the  best 
units  in  its  order  of  battle.  I  would  like  to 
add  my  own  appreciation  and,  on  behalf  of 
my  fellow  residents  of  the  San  Fernando 
Valley,  to  join  in  the  recognition  of  our 
friends  and  neighbors  who  serve  in  the 
146th. 

Field  Marshal  Viscount  Slim  of  Burma, 
the  famous  British  leader  of  the  Second 
World  War,  said  that  a  reservist  is  twice  a 
citizen.  I  think  the  146th  is  the  best  proof 
one  can  find  of  this.  Not  only  do  the  vast 
majority  of  its  members  hold  full-time  civil- 
ian jobs  in  our  community,  but  they  are 
fully  ready,  both  for  their  peacetime  and 
wartime  missions.  They  serve  the  communi- 
ty they  live  in  through  their  commitment  to 
the  traditional  National  Guard  role  of  disas- 
ter prevention,  of  helping  in  times  of  peril, 
of  saving  lives  and  property.  They  serve  the 
Nation  through  their  wartime  mission,  able 
to  take  their  C- ISO's  into  unprepared  air- 
strips anywhere  in  the  world  with  troops, 
equipment,  and  supplies.  Tactical  airlift  has 
often  been  the  difference  between  victory 
and  defeat  in  modem  warfare,  and  history 
gives  us  many  examples  of  its  importance. 
Today,  as  the  Rapid  Deployment  Force  be- 
comes increasingly  important  in  our  nation- 
al security  planning,  our  vital  tactical  airlift 
assets  have  become  even  more  vital.  I  am 
pleased  that  the  146th  is  performing  this 
important  mission  so  well. 

I  am  sorry  I  cannot  be  here  myself  today, 
but  the  pressures  of  Congress  are  keeping 
me  in  Washington  this  weekend.  I  am 
pleased  to  report  that  more  and  more  of  my 
colleagues  in  Congress  are  joining  with  me 
in  my  appreciation  of  the  fine  work  done 
not  only  by  the  146th,  but  by  Air  Force  Re- 
serve and  National  Guard  units  throughout 
the  country.  This  week,  we  have  had  under 
consideration  the  Fiscal  Year  1982  Defense 
Authorization  Act.  I  strongly  support  the 
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provisions  of  this  act  procuring  12  brand- 
new  C-130H  Hercules  transports  especially 
for  our  reserve  airlift  wings.  More  and  more 
aircraft  will  be  coming  to  the  reserves  di- 
rectly from  the  production  line.  I  support 
and  applaud  these  actions.  We  owe  you  the 
finest  possible  tools  for  your  demanding 
tasks. 

I  remember  fondly  my  visit  with  you  here 
at  Van  Nuys  last  April,  but,  as  a  San  Fer- 
nando Valley  resident,  I  enjoy  looking  sky- 
ward at  the  sound  of  engines  and  seeing  a 
Hercules  going  at>out  its  business  as  part  of 
the  Valley's  very  own  Air  Force.  So,  to  the 
men  and  women  of  the  146th  Tactical  Air- 
lift Wing— keep  'em  flying,  folks.  Were 
proud  of  you.* 


HUMAN  RIGHTS-SOVIET  UNION 
AND  REPRESSION  IN  LATVIA 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  every 
day,  every  week,  and  every  month,  we 
are  confronted  by  the  harsh  repressive 
activities  of  the  Soviet  Union  in  the 
Baltic  States.  I  would  like  to  bring  to 
the  attention  of  my  distinguished  col- 
leagues a  recent  example  which  is  typ- 
ical of  Soviet  policy  in  Latvia,  Lithua- 
nia, and  Estonia. 

In  the  early  part  of  June,  jurist  Bu- 
meisters.  a  63-year-old  Latvian,  was 
sentenced  by  a  Soviet  court  in  Riga, 
Latvia  to  15  years  in  a  strict  labor 
camp.  Arrested  and  tried  at  the  same 
time  was  Dainis  Lismanis.  who  was  ac- 
cused of  complicity  with  Bumeisters 
and  given  a  10-year  sentence. 

What  were  their  crimes?  Bumeisters 
and  Lismanis  were  accused  of  "activi- 
ty" with  the  underground  Latvian 
Social  Democratic  Party,  sustaining 
contracts  with  foreign  organizations, 
and  defaming  the  Soviet  Union. 

Neither  of  these  men  has  been 
known  as  an  activist  or  anti-Soviet  dis- 
senter. The  severity  of  the  sentence 
given  to  both  men  is  meant  as  a  warn- 
ing to  any  nationalist  dissenter  living 
in  the  Baltic  States.  I  would  hope  that 
as  the  administration  continues  its  dis- 
cussion with  the  Soviet  Union  con- 
cerning the  sale  of  our  agricultural 
products  that  these  men  and  many 
thousands  like  them  in  the  Soviet 
gulag  are  remembered.* 


REWARDS  FOR  THE  ELECTED 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  CROCKETT.  Mr.  Speaker,  on 
June  18.  1981.  at  its  legislative  confer- 
ence, the  Michigan  Council  of  Senior 
Citizens  adopted  a  resolution  concern- 
ing national  budget  issues.  Their  reso- 
lution, strongly  opposing  cuts  in  pro- 
grams for  senior  citizens,  presents  an 
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eloquent  statement  of  concerns  by  the 
council,  and  a  pledge  of  action  by  their 
members. 

I  commend  to  my  colleagues  the  text 
of  this  resolution,  and  I  insert  it  in  the 
Record  for  their  consideration: 
Rewards  For  The  Elected 

A  resolution  adopted  unanimously  during 
the  Michigan  Council  of  Senior  Citizens. 
Inc.,  Legislative  Conference  held  June  18, 
1981. 

Whereas,  Many  of  the  Reagan  Adminis- 
tration's proposals  will  inflict  devastating 
results  and  uncountable  tragic  hardships  on 
and  for  many  senior  citizens,  the  handi- 
capped and  the  poor  in  Michigan  and  in  the 
whole  country,  and 

Whereas,  Some  of  Michigan's  elected  offi- 
cials, both  in  the  State  and  in  Washington, 
D.C.,  are  blindly  supporting  the  Reagan  Ad- 
ministration's programs  because  of  the  Ad- 
ministration's claimed,  mandate  from  the 
country's  electorate,  and 

Whereas.  Many  State  officials  and  some 
of  those  serving  in  Washington.  D.C..  have 
forgotten  they  were  elected  by  Michigan 
voters  and  not  the  oil  and  natural  gas  indus- 
tries, the  banking  and  other  big  businesses, 
therefore  be  it 

Resolved,  The  Michigan  Council  of  Senior 
Citizens,  Inc..  joins  the  millions  of  citizens, 
nationwide,  in  opposing  the  Reagan  Admin- 
istration's butchering  of  all  social  programs, 
be  it  further 

Resolved,  That  we  of  the  Michigan  Coun- 
cil of  Senior  Citizens,  Inc..  shall  make  every 
effort  possible  to  bring  to  the  attention  of 
those  elected  officials  the  needs  and  re- 
quirements of  senior  citizens,  the  handi- 
capped and  the  poor,  be  it  further 

Resolved.  The  mandate  if  indeed  there 
was  one,  was  to  reduce  unemployment, 
reduce  inflation,  reduce  high  interest  rates 
and  to  curb  the  enormous  profits  of  the  oil 
and  natural  gas  industries  and  the  blank 
checks  to  the  military,  be  it  further 

Resolved.  Our  elected  officials  shall  be 
held  individually  accountable  for  their  re- 
spective actions  and  votes  on  all  Reagan  Ad- 
ministration budget  proposals,  tampering 
with  Medicare  and  Social  Security,  all  social 
program  cuts,  oil  and  natural  gas  deregula- 
tion and  the  monumental  military  expendi- 
tures for  weapons  and  particularly,  the 
huge  cost  overruns,  be  it  further 

Resolved,  That  the  entire  membership  of 
the  Michigan  Council  of  Senior  Citizens. 
Inc.,  do  hereby  pledge  themselves  to  give 
and  work  for  the  removal  from  office  all 
those  elected  officials,  who  by  their  actions 
and  votes  prove  themselves  our  enemies,  be 
it  finally 

Resolved,  That  the  Michigan  Council  of 
Senior  Citizens,  Inc.,  do  all  in  its  power  to 
enlist  the  members  of  the  National  Council 
of  Senior  Citizens,  Inc.,  to  encourage  all  sen- 
iors to  join  in  this  effort  of  rewarding  our 
friends  and  the  punishment  of  our  enemies. 

Respectfully  submitted, 

Joseph  McCarthy, 
Chairman,  Legislative  Committee.m 
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Friday,  July  10.  1981 

HFRTEL.  Mr.  Speaker,  Bishop 

Catholic    High    School    in 

\Voods.  Mich.,  excels  not  only 

but  in  athletics  as  well. 
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GALLAGHER'S  BASE- 
TEAM  1981  CLASS  A 
CHAMPIONS 


or  MICHIGAN 
HOUSE  OF  REPRESENTATIVES 


Cfoach  James  Bresciami,  who 
head  coach  at  Gallagher  for 
and  Assistant  Coach  Dennis 
led  this  year's  team  to  its 
record  of  32  wins  and  9 
Members  of  the  champion  team 
lollows:    Dan    Davies,    Brian 
Horrie,  Greg  Hudas,  Pat 
Andrew   Krause,   Joe   Loria. 
R|[atera,  Brian  McEvoy,  Paul 
Don    Rowland,    Tom    Os- 
1  like  Stevenson,  Levi  Stubbs, 
white.  Kirk  White,  Joe  Wolf. 
Wolschlager.  Cheering  the 
victory    were    Lancerettes: 
Lora  Zanoni,   Wendy 
Shelly  Ficarra. 
years  Bishop  Gallagher's 
(earns  have  had  very  success- 
including:  10  league  cham- 
3  Catholic  championships,  1 
2   State   class   A 
2  State  B  runner-up, 
itivitational   titles.   The   1981 
ate  champions  have  upheld 
ti^dition    by    adding    another 
to  their  already  impres- 
accomplishments.* 
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BUS!  NESS 


AND  HISTORIC 
PRESERVATION 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I'riday,  July  10,  1981 


HCYER 


.  Mr.  Speaker,  we  have 
proud  of  in  Prince  Georges 
We  have  a  fine  school 
thriving  business  communi- 
countryside,  and  a  true 
heritage. 

years,  civic  and  political 
F*rince  Georges  County  have 
hard  to  polish  the  image 
and  improve  the  quality 
This  is  particularly  true 
communities,  those  locat- 
the  District's  borders. 

to  my  attention  that  one 
homes  in  the  once  bus- 
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tling  colonial  port  of  Bladensburg,  the 
Magruder  House,  will  become  part  of 
the  revitalization  effort  through  a 
unique  merging  of  business  interests 
and  historical  preservation. 

Richard  Charlton  and  his  account- 
ing firm.  Millard  T.  Charlton  Associ- 
ates of  Washington,  have  joined  forces 
with  Bladensburg  Mayor  Susanna 
Cristofane  and  Prince  Georges  Herit- 
age, Inc.,  to  combine  free  enterprise, 
government  assistance,  and  civic  in- 
volvement in  returning  Magruder 
House  to  its  former  splendor. 

Mr.  Speaker,  in  order  that  all  Mem- 
bers of  this  House  may  see  what  is 
being  done  in  Prince  Georges  County, 
Md.,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  an  excellent  edi- 
torial and  article  by  Helen  Cordes  that 
appeared  in  the  Prince  Georges  Jour- 
nal on  Friday,  June  26,  1981. 
The  text  of  the  article  follows: 
Accountant  to  Restore  Remnant  or 
Colonial  Past 
(By  Helen  Cordes) 
In  Dick  Charlton's  mind's  eye.  the  mighty 
vessels  that  once  sailed  from  Xjondon  to  the 
Chesapeake  Bay  to  the  Potomac  and  up  the 
Anacostia  to  pitch  anchor  at  the  Port  of 
Bladensburg  may  grace  the  waves  again,  at 
least  figuratively. 

And  there  he'll  be,  surveying  the  return 
from  the  tiny  lookout  window  of  the  port- 
side  Magruder  House,  the  2S0-year-old  stone 
landmark  that  will  house  his  business  come 
January. 

Yet  even  as  he  makes  the  ultimate  show 
of  faith  in  Bladensburg's  future  by  trans- 
planting his  offices  to  the  Magruder  House 
from  its  current  downtown  Washington  lo- 
cation, he  still  worries  about  when  Bladens- 
burg ships  will  actually  come  in. 

Tm  very  excited  by  the  move,  but  I'm 
still  taking  a  risk,"  said  the  University  Park 
native  of  the  relocation  of  his  firm,  Millard 
T.  Charlton  and  Associates.  Certified  Public 
Accountants. 

"This  area  could  stand  some  improve- 
ment," he  remarked,  contrasting  the  many 
dated  business  places  on  the  Annapolis 
Road  strip  near  the  Magruder  House  with 
the  "very  cosmopolitan"  area  he  will  leave 
behind  at  11th  St.  and  E,  NW.  Magruder 
itself  was  most  recently  a  flea  market. 

Still.  Charlton  shows  no  regret  when  re- 
viewing his  decision  to  renovate  the  historic 
Old  Stone  House'  at  4703  Annapolis  Road, 
where  Kenilworth  Avenue  cloverleafs  over 
Route  450.  It  will  be  the  first  time,  he  said, 
one  of  Prince  George's  historic  buildings  is 
renovated  for  use  by  a  business. 

Charlton  said  he  had  never  considered  re- 
location to  a  historic  spot  until  it  was 
brought  to  his  attention  by  veteran  histori- 
cal preservation  activists  Susanna  Cristo- 
fane and  Sara  Walton. 

Cristofane.  the  mayor  of  Bladensburg, 
lives  with  her  husband  Felix  in  a  stately 
mansion  around  the  comer  from  the  Ma- 
gruder House.  The  huge,  yellow  Bostwick,' 
surrounded  by  gardens  and  terraced  lawn, 
was  one  of  four  built  in  the  mid-1700s  by 
Bladensburgs  founding  father  Christopher 
Lowndes. 

Lifelong  Bladensburg  resident  Cristofane 
had  kept  a  watchful  eye  out  for  the  Ma- 
gruder. The  Dutch  colonial  style  two-story 
house,  marked  by  small  dormer  windows 
front  and  back  and  flanked  by  two  huge 
chimneys,  had  once  hosted  a  dinner  visit  by 
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George  Washington  with  its  second  owner, 
merchant  Richard  Henderson. 

Oral  tradition  has  it  that  when  in  August 
1814  Invading  British  troops  passed  the 
house  on  their  way  to  the  Battle  of  Bladens- 
burg in  August  1814.  the  only  civilian  resist- 
ance at  Bladensburg  came  from  the  house. 
After  the  battle,  the  house  was  used  as  a 
hospital  for  wounded  troops. 

Prominent  Prince  Georgians  owned  or  oc- 
cupied the  Magruder.  including  Dr.  Alex- 
ander Mitchell.  Leonard  M.  Deakins,  Chris- 
topher Hyatt,  Dr.  Benjamin  Day,  Dr.  Wil- 
liam Dralne.  and  its  namesake  Dr.  Archibald 
Magruder. 

When  the  elevated  portion  of  201  cut 
through  Bladensburg,  the  State  Highway 
Administration  bought  the  property  and 
leased  it  as  an  antique  store  until  1979. 

In  light  of  its  deteriorated  condition,  the 
Prince  Georges  chapter  of  the  Maryland 
Historical  Trust  had  already  targeted  the 
house  for  restoration  in  1976.  In  1979,  the 
group  set  up  the  Prince  George's  Heritage 
Inc..  which  bought  the  house  from  the 
Highway  Administration. 

Cristofane  and  Walton  chaired  the  corpo- 
ration and  began  looking  for  the  $350,000 
they  estimated  necessary  for  renovation. 
They  lobbied  Annapolis  to  get  a  $150,000 
grant  from  the  state  on  the  condition  the 
money  be  matched  locally. 

The  pair  took  their  crusade  one  night  to  a 
Prince  George's  Kiwanis  Club  meeting 
where  Charlton,  an  active  Kiwanian  as  well 
as  a  former  president  of  the  Chamber  of 
Commerce,  was  present. 

Charlton  had  been  scouting  for  a  Prince 
George's  location  for  a  move  when  his 
Washington  lease  expired  in  January. 
Office  space  in  the  county  rents  for  $6  a 
square  foot  as  compared  to  $20  in  Washing- 
ton, and  Charlton  would  have  had  to  pay 
$60,000  annually  for  rent  at  his  Washington 
office.  Also,  many  of  the  firm's  clients  are 
from  the  county. 

Charlton  decided  to  lease  the  Magruder 
House,  and  he  discovered  it  had  many  ad- 
vantages. To  come  up  with  the  matching 
$150,000  to  the  state  grant  for  renovation. 
Prince  George's  Heritage  held  a  number  of 
fund-raisers. 

Charlton  had  to  borrow  $75,000,  but  the 
15  percent  loan  he  got  from  Citizen's  Na- 
tional Bank  was  further  lowered  to  12  per- 
cent by  an  Interest  Reduction  Grant  from 
the  Neighborhood  Business  Revitalization 
Office. 

Also,  Charlton's  renovation  investment 
serves  as  rent  for  the  30-year  lease. 

Now,  Charlton  said  he's  sold  on  the  idea 
of  relocating  businesses  in  renovated  histor- 
ic buildings.  "It  makes  sense. "  said  Charl- 
ton, "to  use  a  building  than  keep  it  as  a 
museum." 

He  notes  that  it's  also  "one  of  the  newest 
and  best  tax  shelters  available  today. "  since 
a  tax  measure  designed  to  spur  renovation 
permits  spreading  costs  over  a  number  of 
years. 

In  the  remaining  six  months,  then,  Ma- 
gruder House  will  be  stripped  of  the  stucco 
covering  its  stone  walls,  and  the  inside  will 
be  redone  to  accent  many  of  its  original  fea- 
tures, including  intricately  carved  oak  pan- 
eling. 

Once  the  work's  done.  Charlton  will  move 
his  15  employees  in.  and  then  wait  for  many 
of  his  neighbors  to  catch  up  with  him  in  the 
revitalization  of  Bladensburg.  He  wishes 
there  were  more  businesses  like  the  Bla- 
densburg Professional  Building  next  to  the 
renovated  Indian  Queen  Tavern,  instead  of 
the  topless  club,  liquor  stores,  thrift  marts. 
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and  aging  shopping  centers  that  line  Annap- 
olis Road. 

Still.  Charlton's  imminently  hopeful  that 
Bladensburg  will  once  again  be  the  bustling 
trade  center  it  was  as  a  colonial  port. 
"There's  been  a  lot  of  change  just  in  the 
past  five  years. "  he  emphasized. 

GOOD  WAY  TO  SAVE  AN  HISTORIC  HOUSE 

The  years  have  not  been  kind  to  Ma- 
gruder House,  the  18th  Century  mansion 
that  now  sits  ignominiously  almost  under- 
neath the  roaring  traffic  of  Kenilworth 
Avenue  in  Bladensburg. 

What  a  far  cry  from  its  heyday  in  the 
1740s.  when  Magruder  House— named  for 
one  of  its  later  owners.  Dr.  Archibald  Ma- 
gruder—was  among  the  oldest  and  finest 
houses  in  the  bustling  Colonial  port  of  Bla- 
densburg Towne,  a  stopping-off  place  for 
the  ubiquitous  George  Washington,  who 
may  never  have  slept  in  the  house,  but  re- 
portedly dined  there. 

And  what  a  let-down  from  those  moments 
of  glory  during  the  War  of  1812.  when  the 
house  was  used  as  a  hospital  for  wounded 
troops. 

There's  no  question  that  the  last  couple  of 
decades  have  been  the  worst  in  the  long  his- 
tory of  Magruder  House.  At  one  point,  when 
the  State  Highway  Administration  moved  to 
"improve"  Kenilworth  Avenue,  Magruder 
House  was  in  the  right-of-way  and  was  actu- 
ally slated  to  be  torn  down  like  so  many  his- 
toric county  structrues  that  have  fallen 
victim  to  the  bulldozer  or  the  careless 
match. 

But  then  a  feisty  preservationist  by  the 
name  of  Susanna  Cristofane.  now  the  mayor 
of  Bladensburg.  stepped  in  and  eventually 
got  the  highway  people  to  redraw  their 
plans.  Magruder  House,  however,  lan- 
guished for  several  years  after  that,  first 
sheltering  a  flea  market,  then  becoming 
vacant. 

Now.  thanks  to  a  splendid  combination  of 
free  enterprise,  government  assistance  and 
civic  involvement.  Magruder  House  may 
regain  some  of  its  old  splendor. 

This  is  how  it  came  about:  The  Maryland 
Historical  Trust,  recognizing  the  importance 
of  the  landmark,  set  up  a  corporation  that 
bought  Magruder  House  from  the  highway 
administration,  then  lobbied  the  state  for 
renovation  funds.  The  state  agreed  to  put 
up  $150,000.  provided  that  amount  could  be 
matched  locally. 

That's  when  Mrs.  Cristofane  and  fellow 
historical  trust  member.  Sarah  Walton, 
talked  to  Dick  Charlton  about  leasing  a  ren- 
ovated Magruder  House  as  an  office  for  his 
accounting  firm— which  is  to  relocate  from 
downtown  Washington  in  January.  Mr. 
Charlton,  a  county  resident,  agreed,  and 
part  of  his  money  will  cover  a  portion  of  the 
matching  funds.  The  rest  is  being  raised 
through  local  efforts  such  as  the  buffet 
hosted  by  the  Crossroads  restaurant  in  Bla- 
densburg and  the  $100  that  a  local  DAR 
chapter  voted  to  contribute  to  the  cause. 

Everyone  involved  in  the  project— Mrs. 
Cristofane.  Mrs.  Walton,  Mr.  Charlton  (who 
is  taking  some  risk  in  moving  his  business  to 
Bladensburg)— deserves  high  praise. 

Some  purists  may  say  that  sm  accounting 
office  is  an  inappropriate  use  for  such  a  ven- 
erable structure,  but  we  disagree.  There  are 
already  too  many  poorly  patronized  muse- 
ums around,  and,  public  funds  being  as 
scarce  as  they  are,  we  think  this  is  a  won- 
derful way  of  preserving  Magruder  House 
for  future  generations  without  putting  an 
undue  burden  on  taxpayers.* 
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RETIREMENT  OF  ARTHUR  T. 
HOBSON,  JR. 


HON.  WAYNE  GRISHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  GRISHAM.  Mr.  Speaker,  it  is 
my  pleasure  to  bring  to  the  attention 
of  the  House  the  accomplishments  of 
Arthur  T.  Hobson.  Jr.,  who  is  retiring 
after  serving  for  15  years  as  assistant 
superintendent  for  educational  serv- 
ices in  the  Whittier  Union  High 
School  District,  Whittier,  Calif. 

Arthur  Hobson  is  a  man  who  has 
dedicated  his  life  to  education.  He 
grew  up  in  Los  Angeles  County,  going 
through  the  Los  Angeles  and  Orange 
County  school  systems.  He  received 
B.A.  and  M.A.  degrees  from  Whittier 
College  and  educational  credentials 
from  Claremont  and  U.S.C. 

Before  his  appointment  as  assistant 
superintendent,  Mr.  Hobson  served  as 
teacher,  counselor,  and  coach  in  the 
Whittier  Union  High  School  District 
and  as  principal  of  California  High 
School. 

Mr.  Hobson  is  not  the  only  educator 
in  his  family.  His  wife,  Barbara,  is  a 
teacher  in  the  Whittier  area,  and  all  of 
his  children  have  carried  on  the  aca- 
demic tradition.  His  son,  Richard,  is  a 
teacher  of  special  education,  and 
daughters  Kathleen  Paladino  and  Pa- 
tricia Cox  are  teaching  nursery  school 
and  first  grade  in  California  schools. 

The  life's  work  of  Arthur  Hobson 
stands  as  an  example  to  us  all.  By 
passing  on  his  love  for  education  to  his 
children,  he  has  left  a  legacy  that  will 
endure  long  after  he  retires.  This 
House  is  privileged  to  be  able  to  honor 
such  a  fine  American.* 


OLYMPIC  COIN  ACT  OP  1981 


HON.  JACK  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10.  1981 
•  Mr.  KEMP.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  explain  to  my 
colleagues  the  importance  of  a  bill,  the 
Olympic  Coin  Act  of  1981,  recently  in- 
troduced by  the  California  delegation. 
This  bill  could  play  a  very  important 
role  in  the  future  of  amateur  sports, 
our  many  amateur  athletes,  and  the  fi- 
nancial success  of  the  1984  Summer 
Olympics  to  be  held  in  Los  Angeles. 

In  1975  I  was  fortunate  to  have 
served  on  the  President's  Commission 
on  Olympic  Sports.  I  have  long  been 
interested  in  amateur  and  professional 
sports,  and  my  service  on  this  commis- 
sion gave  me  new  insight  into  all  as- 
pects of  competition  in  our  country. 

We  found  and  I  quote  from  the  final 
report: 

At  all  levels  of  amateur  sports  administra- 
tion—local. State,  regional,  and  national— 
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resources  are  inadequate  to  allow  for  the  de- 
velopment of  athletes,  coaches,  and  offi- 
cials: to  foster  adequate  competition:  to 
build  and  maintain  facilities:  and  to  ensure 
professional  administration. 

Our  report  went  on  to  highlight  fi- 
nancial needs  in  the  areas  of  adminis- 
tration, development,  competition,  and 
facilities.  We  analyzed  the  money 
needs  for  sports  such  as  archery,  bas- 
ketball, biathlon,  bobsled,  boxing,  ca- 
noeing, cycling,  diving,  equestrian, 
fencing,  field  hockey,  figure  skating, 
gymnastics,  ice  hockey,  judo,  luge, 
penthalon,  rowing,  shooting,  skiing, 
soccer,  speed  skating,  swimming,  team 
handball,  track  and  field,  volleyball, 
weight  lifting,  water  polo,  wrestling, 
and  yachting. 

We  also  studied  the  many  organiza- 
tions that  are  benefited  by  the  U.S. 
Olympic  Committee  and  who,  in  turn, 
contribute  many  athletes  to  the  Olym- 
pics, the  Pan  American  games,  world 
class  competitions,  and  other  forms  of 
sports  participation.  Among  them 
were  the  Amateur  Athletic  Union 
(AAU),  Association  for  Intercollegiate 
Athletics  for  Women,  the  military.  Na- 
tional Catholic  Youth  Organization 
Federation  (CYO),  National  Jewish 
Welfare  Board,  National  Association 
of  Intercollegiate  Athletics  (NAIA), 
National  Collegiate  Athletic  Associa- 
tion (NCAA),  National  Federation  of 
State  High  School  Associations,  Na- 
tional Junior  Collegiate  Athletic  Asso- 
ciation, Young  Men's  and  Women's 
Christian  Associations  (YMCA  and 
YWCA),  and  the  Special  Olympics  for 
the  Handicapped. 

I  know  first  hand  the  need  for  full 
funding  of  amateur  sports,  and  I  ap- 
preciate the  moral  and  physical  value 
of  healthy  competition. 

In  an  effort  to  prepare  for  the  1984 
Olympiad  to  be  held  during  the 
summer  in  Los  Angeles,  the  Los  Ange- 
les Olympic  Organizing  Committee, 
and  the  U.S.  Olympic  Committee  will 
be  seeking  non  public  funding.  The 
California  delegation  recently  intro- 
duced H.R.  3958  which  would  author- 
ize the  U.S.  Mint  to  manufacture  a 
series  of  special  coins  to  commemorate 
the  Olympics.  The  LAOOC  would, 
under  the  act.  pay  in  advance  all  costs 
of  the  Treasury  plus  a  handsome 
profit  to  the  taxpayers  for  the  right  to 
market  the  coins.  The  net  proceeds, 
after  expenses,  would  be  divided  50-50 
between  the  LAOOC  to  stage  the 
Olympics  and  the  USOC  to  train  our 
athletes. 

Any  funds  left  over  after  the  Olym- 
pics would  be  divided  among  the 
USOC  and  the  U.S.  amateur  athletic 
organizations. 

This  is  a  good  way  for  Congress  to 
honor  American  participants,  amateur 
sports,  and  salute  the  host  city  of  Los 
Angeles. 

This  is  a  good  way  to  allow  the 
LAOOC  and  the  USOC  to  raise  needed 
revenues  without  asking  the  American 
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taxpayer  to  reach  deeper  into  his 
pocket.  In  isict,  this  program  should 
help  relieve   he  taxpayers'  burdens. 

This  is  a  g(  lod  way  to  cooperate  with, 
but  not  preempt,  the  private  sector's 
involvement  in  the  Olympics. 

Most  of  all,  this  is  a  good  way  to  sup- 
port Americin  youth— our  future— by 
giving  the  sports  organizations  a  fight- 
ing chance  to  finance  their  programs. 

I  am  pleas(  d  to  join  many  of  my  col- 
leagues in  ;o-sponsoring  H.R.  3958, 
and  will  support  the  legislation  vigor- 
ously.* 


A  TRII  UTE  TO  PETER  B. 
3ENSINGER 


HON 


OF  TENNESSEE 
IN  THE  HO  JSE  OF  REPRESENTATIVES 

Friilay,  July  10,  1981 
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OUR  DEFENSE 
WISELY 


HON.  S'  EVE  GUNDERSON, 

DF  WISCONSIN 
IN  THE  HOl  SE  OF  REPRESENTATIVES 


Fridfiy,  July  10.  1981 
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EXTENSIONS  OF  REMARKS 

an  increase  in  defense  spending  to 
overcome  the  ambivalence  of  past 
years  to  this  most  important  budget- 
ary function.  I  am  certainly  pleased  to 
see  that  the  current  administration  is 
assigning  the  priority  to  defense  that 
it  needs  and  deserves. 

In  fact,  it  is  estimated  that  we  will 
spend  almost  $1.6  trillion  on  defense 
from  1981-86.  In  fiscal  year  1982, 
alone,  over  27  percent  of  the  Federal 
budget  and  almost  6  percent  of  the 
country's  estimated  gross  national 
product  will  be  committee  to  defense 
spending.  H.R.  3519,  therefore,  repre- 
sents the  beginning  of  the  largest 
peacetime  military  dollar  expenditure 
in  the  history  of  the  United  States. 

My  commitment  to  a  strong  national 
defense  necessitates  a  vote  in  favor  of 
H.R.  3519.  However,  at  the  same  time 
I  am  reminded  of  the  fact  that  you 
can  not  cure  a  problem  by  simply 
throwing  money  at  it.  That  is  why  I 
am  concerned  about  the  size  of  the 
proposed  increase  and  the  fact  that 
almost  half  of  it  is  targeted  for  pro- 
curement. 

Throughout  the  1980  election  cam- 
paign we  heard  that  an  increase  of  $20 
billion  to  $30  billion  was  necessary  in 
the  defense  budget.  Yet,  we  are  now 
presented  with  a  requested  increase 
for  all  defense  areas  of  almost  $50  bil- 
lion. This  is,  to  say  the  least,  a  very 
significant  difference. 

That  is  why  we  must  be  sure  that 
the  increase  will  be  employed  in  the 
most  useful  way  and  targeted  to  the 
right  defense  programs. 

I  have  been  told  th.nt  in  the  next  two 
decades  the  military  needs  of  our 
country  will  be  more  in  terms  of  con- 
ventional weapons  and  manpower 
than  in  terms  of  strategic  weapons. 
Yet,  throughout  our  recent  discussions 
several  essential  questions  about  these 
needs  have  been  left  unanswered. 

How  much  military  manpower  will 
we  need  to  meet  this  future  challenge? 
What  pay  and  benefit  package  will  be 
necessary  to  insure  that  an  all-volun- 
teer military  can  meet  these  require- 
ments? Have  we  allocated  enough  of 
the  proposed  increase  in  defense 
spending  to  the  pay  and  benefits  pack- 
age we  will  consider  this  month  in 
H.R.  3380?  Or  will  money,  alone, 
simply  not  achieve  our  manpower 
needs? 

I'm  not  convinced  that  the  Pentagon 
can  spend  the  proposed  increase  in 
procurement  efficiently  and  effective- 
ly in  1  fiscal  year  under  their  present 
purchasing  policies.  This  skepticism 
results  from  recent  criticism  that  the 
runaway  costs  currently  experienced 
in  our  defense  procurement  program 
are  the  result  of  the  relatively  loose 
purchasing  policies  of  the  Department 
of  Defense. 

In  fact,  former  Comptroller  General 
Elmer  B.  Staats  listed  15  major  areas 
of  potential  savings  for  the  DOD  in  a 
letter  sent  to  Secretary  Weinberger 


July  10,  1981 

just  prior  to  Staats'  retirement.  Staats 
concluded  that  the  implementation  of 
these  proposals  could  save  the  DOD  a 
minimum  of  $4  billion  and  perhaps 
more  than  $10  billion  annually. 

In  a  time  of  fiscal  restraint  when  vir- 
tually every  other  budgetary  function 
is  receiving  fewer  dollars,  the  very 
least  that  we  can  expect  from  the  De- 
partment of  Defense  is  the  effective 
use  of  these  increased  procurement 
funds.  This  can  be  accomplished  only 
if  the  DOD  pursues  programs  designed 
to  eliminate  waste  and  to  improve  cost 
effectiveness  such  as  those  suggested 
by  Mr.  Staats. 

It  is  absolutely  vital  that  Congress 
and  the  Department  of  Defense  dem- 
onstrate a  sense  of  shared  economic 
responsibility  and  accountability  with 
all  of  the  others  who  have  been  called 
upon  to  make  economic  sacrifices  in 
our  attempts  to  revitalize  the  Ameri- 
can economy. 

In  the  final  analysis  we  must  remem- 
ber that  planes  and  ships  are  not  built 
in  1  year  but  rather  over  a  number  of 
years  and  with  a  series  of  appropria- 
tions. I  fear  that  if  we  move  too  fast  in 
the  procurement  area  in  a  single  year 
without  appropriate  safeguards,  waste 
and  abuse  will  result  and  ultimately 
create  a  backlash  of  public  opinion 
against  defense  spending  that  is,  in 
fact,  necessary  in  future  years. 

Increased  defense  spending  will  pro- 
vide for  a  strong  national  defense  only 
if  it  is  spent  wisely.  It  is  our  congres- 
sional duty  to  see  that  this  goal  is  ac- 
complished.* 
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GEN.  DRAZA  MIKHAILOVITCH 
DAY 


HON.  JAMES  L.  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10.  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker,  I  rise 
to  commemorate  an  important  Yugo- 
slavian holiday— Gen.  Draza  Mikhailo- 
vitch  Day. 

Gen.  Draza  Mikhailovitch  Day  sa- 
lutes the  Serbians  who  lost  their  lives 
fighting  for  freedom  under  General 
Mikhailovitch  in  World  War  II.  This 
holiday  is  celebrated  every  year  on 
June  29. 

General  Mikhailovitch  was  appoint- 
ed Minister  of  War  by  the  exiled  King 
Peter  in  January  1942.  The  general  led 
the  Chetniks,  who  were  the  royalist 
Yugoslavian  underground.  The  Chet- 
niks were  organized  as  a  resistance 
movement  against  the  Nazis  who  occu- 
pied Greater  Serbia  during  the  war. 
Many  Chetniks  lost  their  lives  in  the 
effort  to  overcome  Nazi  occupation. 

Let  us  honor  the  Yugoslavians  who 
died  in  the  fight  for  freedom  against 
the  Nazi  forces.* 


SUGAR  PRICES  AND  THE  U.S.; 
HOW  SWEET  IT  IS 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  PEYSER.  Mr.  Speaker,  today's 
Wall  Street  Journal  contains  an  excel- 
lent article  on  the  sugar  price  support 
program.  It  examines  the  cost  of  the 
Government's  relationship  with  the 
sugar  producer  industry. 

The  farm  bill  as  reported  by  the 
House  Agriculture  Committee  would 
institute  a  new  sugar  loan  program 
which  is  expected  to  cost  the  Ameri- 
can consumer  up  to  $8  billion  over  the 
next  4  years.  I  will  offer  an  amend- 
ment to  delete  this  sugar  loan  pro- 
gram from  the  bill.  I  believe  that  the 
following  article  by  Prof.  Bruce  Gard- 
ner provides  valuable  background  on 
this  issue. 

[Prom  the  Wall  Street  Journal,  July  10, 
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Sugar  Prices  and  the  U.S.:  How  Sweet  It 

Is 

(By  Bruce  L.  Gardner) 

The  Reagan  administration  has  said  that 
it  did  not  make  specific  deals  with  Congress- 
men from  sugar-producing  states  in  return 
for  support  on  the  House  vote  on  the  ad- 
ministration's budget  package.  Nonetheless 
the  stories  brought  the  sugar  price-support 
program  into  the  news,  providing  an  oppor- 
tunity to  look  closely  at  the  cost  of  the  gov- 
ernment's relationship  with  that  industry. 

Anyone  familiar  with  the  political  econ- 
omy of  special-interest  activity  will  recog- 
nize the  classic  patterns  that  have  made 
sugar  one  of  the  most  heavily  protected  of 
all  U.S.  farm  commodities. 

A  small  number  of  well  organized  produc- 
ers selling  to  a  large  and  dispersed  market: 
A  conservative  estimate  of  the  number  of 
U.S.  sugar  producers  is  10,000;  two-thirds 
are  beet  growers  and  one-third  cane  grow- 
ers. By  comparison,  there  are  over  a  million 
producers  of  com.  However,  sugar  is  impor- 
tant to  consumers  and  accounts  for  about 
30%  of  the  U.S.  caloric  intake:  that  amounts 
to  90  pounds  per  capita  annual  consump- 
tion. We  have  the  case,  then,  where  the  in- 
terests of  one  group  are  focused  on  roughly 
10,000  producers,  while  the  interests  of  the 
other  group,  consumers,  are  spread  over 
some  200  million  people. 

Market  volatility:  The  costs  and  benefits 
of  the  sugar  program  are  absorbed  by  a 
market  that  is  more  volatile  than  even  the 
grain  market.  Within  the  past  15  years,  the 
annual  average  price  in  world  trade  (based 
on  raw  sugar  at  Caribbean  ports)  has  varied 
between  1.9  cents  per  pound  (in  1966)  and 
30  cents  (in  1974),  a  much  wider  range  than 
for  other  commodities. 

U.S.  policy  has  isolated  the  domestic 
market  so  much  that  the  price  of  sugar  at 
New  York,  on  which  duty  has  been  paid  has 
been  less  volatile,  ranging  from  6.1  cents  in 
1965  to  24.2  cents  in  1974.  The  argument 
has  been  made  that  U.S.  sugar  policy  has 
beneficially  stabilized  supplies  and  prices 
for  consumers.  However,  the  increased  sta- 
bility has  come  about  by  keeping  U.S.  prices 
above  world  prices  during  periods  of  low 
prices.  When  the  supply-demand  situation 
has  resulted  in  high  world  prices,  as  in  1974 
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and  1980,  U.S.  prices  have  gone  right  up 
with  them. 

Foreign  competition:  Sugar  is  the  most 
important  domestically  produced  commodi- 
ty for  which  imports  account  for  a  substan- 
tial part  of  U.S.  consumption.  Roughly  45 
percent  of  the  sugar  consumed  in  the  U.S.  is 
imported. 

During  most  of  1978  and  1979,  duties  kept 
sugar  in  the  U.S.  about  6  cents  per  pound 
above  the  world  market.  The  U.S.  price  was 
higher  by  perhaps  5  cents  and  the  world 
price  lower  by  one  cent  than  they  would 
have  been  without  U.S.  import  restrictions. 

The  implied  redistributions  were:  U.S.  pro- 
ducers gained  $600  million  annually  (rough- 
ly $40,000  per  producer).  U.S.  consumers 
lost  $1.44  billion,  the  U.S.  Treasury  gained 
$770  million  (in  tariff  revenue)  and  foreign 
producers  lost  $140  million,  which  resulted 
in  a  net  social  loss,  which  nobody  gained,  of 
$210  million. 

In  1980,  world  sugar  prices  increased  con- 
siderably, as  part  of  a  general  rise  in  com- 
modity prices  and  a  tighter  demand-supply 
situation  for  world  sugar.  The  protecting 
effect  of  U.S.  sugar  policy,  and  the  conse- 
quent redistribution  of  income,  was  substan- 
tially less  in  1980  than  the  preceding  two 
years,  since  current  policy  works  much  like 
earlier  sugar  programs:  It  holds  the  U.S. 
price  up  during  low-price  years  but  it 
doesn't  provide  a  corresponding  mechanism 
to  hold  U.S.  prices  down  during  high-price 
years. 

When  economic  analysis  has  something 
forceful  to  say,  it  figures  more  often  in 
White  House  decisions  than  in  Congress. 
But  Presidents  are  also  susceptible  to  the 
same  short-run,  special-interest  political 
pressures  as  Congressmen.  The  effect  is  gen- 
erally most  notable  in  election  years.  For  in- 
stance, prior  to  the  1976  election,  the  Ford 
administration  decided  to  triple  the  tariff 
on  sugar  from  0.625  cent  to  1.875  cents  per 
pound. 

The  Food  and  Agriculture  Act  of  1977  re- 
tained the  1.875-cent  tariff  and  added 
"import  fees,"  which  have  fluctuated  as 
high  as  3  cents  per  pound.  The  1977  act  also 
authorized  import  quotas  for  sugar,  which 
can  be  used  to  achieve  any  target  price,  as 
well  as  a  loan-purchase  program.  Thus,  the 
Secretary  of  Agriculture  has  at  his  disposal 
a  number  of  tools  that  can  be  used  in  combi- 
nations to  establish  a  support  price. 

The  1978  and  1979  programs  involved  pay- 
ments to  producers,  loans  from  the  Agricul- 
ture Department's  Commodity  Credit  Corp. 
and  import  tariffs  and  fees.  As  a  result  the 
CCC  acquired  about  200,000  tons  of  sugar, 
which  is  costly  to  store  and  is  not  easy  to 
dispose  of  through  the  usual  channels  for 
donating  CCC  stocks.  During  the  tight 
market  of  1980,  tariff  and  import  fees  were 
reduced  to  the  statutory  minimum  and  the 
sugar  program  was  essentially  put  on  hold. 

The  issue  is  further  complicated  by  "cross- 
commodity  interests. "  Here  these  involve 
the  relationship  between  the  sugar  program 
and  the  interests  of  com  producers.  In 
recent  years,  technical  innovation  in  corn- 
based  sweeteners,  particularly  in  high  fruc- 
tose corn  syrup  (HFCS),  has  made  them  a 
good  substitute  for  sugar.  As  a  consequence 
of  increases  in  sugar  prices  in  1974,  large  in- 
vestments were  made  in  HFCS.  When  sugar 
prices  fell,  these  investments  began  to  look 
dubious.  "The  program  to  keep  the  price  of 
U.S.  sugar  high  has  thus  been  a  lifesaver  to 
HFCS  interests  and  helpful  to  com  produc- 
ers. 

A  final  element  of  the  sugar  prospect  is 
the  International  Sugar  Agreement  (ISA). 
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After  international  negotiations  and  domes- 
tic political  discussion  that  lasted  more  than 
three  years,  the  U.S.  finally  became  a  full 
participant  in  the  ISA  in  1980.  Although  the 
sugar  agreement  contains  buffer-stock  ar- 
rangements, its  principal  economic  tool  ap- 
pears to  be  provisions  by  which  sugar  ex- 
porters will  jointly  restrain  exports  when 
the  price  falls  to  a  floor  trigger.  Then  it  l)e- 
comes  a  cyclically  triggered  international 
cartel,  which  could  more  suitably  t>e  called 
OSEC,  except  that  net  consuming  nations 
like  the  U.S.  have  chosen  to  abet  its  effect. 
This  act  aligns  the  U.S.,  the  world's  most 
important  importer  of  sugar,  against  the  in- 
terests of  its  consumers  and  with  the  inter- 
ests of  foreign  and  domestic  producers.* 


PETER  B.  BENSINGER 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10.  1981 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  the  final  day  of  Peter  B. 
Bensinger's  service  as  Administrator 
of  the  Drug  Enforcement  Administra- 
tion, I  would  like  to  thank  him  for  5Vz 
years  of  dedicated  and  excellent  lead- 
ership. 

Peter  Bensinger  is  responsible  for 
developing  DEA  into  the  excellent  law 
enforcement  organization  it  is  today. 
He  is  a  fine  administrator  who  has  an 
imusually  high  level  of  energy.  More- 
over, his  integrity  is  unquestioned. 

Because  of  him,  DEA  has  by  far  the 
best  relations  it  has  ever  had  with 
State  and  local  law  enforcement.  In 
fact,  a  maximum  number  of  successful 
cases  have  been  made  cooperatively 
against  major  drug  traffickers.  In  ad- 
dition, he  has  led  the  way  in  building 
an  unparalleled  era  of  cooperation 
among  Federal  law  enforcement  agen- 
cies. 

Internationally,  DELA  is  regarded  as 
the  premium  U.S.  law  enforcement 
agency.  DEA  agents  and  foreign  offi- 
cials worldwide  work  closely  together 
to  disrupt  the  flow  of  heroin,  cocaine, 
and  marihuana  before  it  reaches  the 
United  States.  Although  the  State  De- 
partment is  reluctant  to  admit  it,  DEA 
often  has  the  only  solid  channel  of 
communication  left  open  with  foreign 
governments  with  which  our  diplomat- 
ic relations  have  deteriorated.  Ben- 
singer is  mainly  responsible  for  this. 
He  knows  personally,  and  is  highly  re- 
spected by,  every  major  police  official 
in  the  world. 

Peter  was  appointed  by  President 
Ford  in  1976  and  retained  throughout 
the  entire  Carter  administration.  I 
have  long  believed  that  President 
Carter  kept  two  major  Ford  appoint- 
ees on  board  because  they  were  quali- 
fied for  their  positions  and  were  per- 
forming in  an  outstanding  manner. 
One  was  Gen.  Alexander  Haig,  Com- 
mander of  NATO  forces,  and  the 
second  was  Peter  Bensinger. 
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A  NEW  VIC  ORY  AT  YORKTOWN 


HON.  G.  W  LUAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOV  SE  OF  REPRESENTATIVES 

Fridiy,  July  10.  1981 
WHITEHURST.    Mr.   Speaker. 
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It  was  a  coup  De  Grasse.  Mrs.  Youell  said 
the  other  day. 

Well,  one  can  forgive  her  the  pun  after  all 
she  had  done  to  give  the  French  their  due. 

The  plaque,  citing  their  achievements, 
begins: 

In  memory  of  men  in  the  French  fleet 
who  died  in  the  Battle  off  the  Capes.  Sept. 
5,  1781. 

In  appreciation  of  the  service  of  Admiral 
Francois  Joseph  Paul  De  Grasse. 

In  the  land  battle  the  Americans  had  103 
fatalities,  the  French  132,  and  the  British 
309.  In  addition,  the  French  suffered  200 
casualties  during  the  Battle  of  the  Capes 
and  the  British  336. 

Parks,  roads,  and  plazas  throughout 
America  celebrate  French  Gens.  Lafayette 
and  Rochambeau,  and  their  statues  stand  in 
Lafayette  Park  in  Washington  opposite  the 
White  House. 

But  so  far  as  Mrs.  Youell  can  determine 
the  only  statue  to  De  Grasse  is  one  erected 
in  1976  at  Cape  Henry  in  Virginia  Beach. 

That  statue  was  a  gift  of  the  French 
people,  a  copy  of  one  that  had  been  present- 
ed to  them  in  the  1930s  by  an  American,  A. 
Kingsley  Macomber. 

The  national  vice  chairman  of  the  Bicen- 
tennial for  the  Daughters  of  the  American 
Revolution,  Mrs.  Youell  has  been  campaign- 
ing with  other  DAR  members  more  than  a 
year  to  honor  De  Grasse.  She  also  is  a 
member  of  the  Virginia  Beach  Commemora- 
tive Committee  which  will  honor  him  Sept. 
5. 

The  handsome  De  Grasse,  59,  had  fought 
the  British  since  boyhood  and  had  once 
been  captured  and  then  imprisoned  three 
months  in  England.  From  a  noble  family,  he 
trained  in  a  Jesuit  seminary  and  a  naval 
school  at  Malta.  He  stood  6  feet  2.  and,  it 
was  said.  "6  foot  6  on  the  days  of  battle." 

Not  long  after  the  Yorktown  campaign,  an 
English  admiral  summed  up  De  Grasse's 
bold  stroke:  "If  the  British  government  had 
sanctioned  or  a  British  admiral  had  adopted 
such  a  measure,  however  necessary  to  carry 
out  a  political  operation,  the  one  would 
have  been  turned  out  and  the  other  would 
have  been  hung.  No  wonder  they  succeeded 
and  we  failed." 

Now,  thanks  to  Mrs.  Youell,  the 
story  is  in  bronze  as  well.* 
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retrieve  the  boy,  three  brave,  selfless, 
young  men  lost  their  lives. 

Mr.  Speaker.  I  have  introduced  a  res- 
olution expressing  the  sense  of  the 
Congress  that  volunteer  firefighters, 
paramedics,  and  rescue  team  members 
be  commended  for  their  service.  I  hope 
that  each  of  us  will  reflect  upon  the 
dangerous  duties  performed  by  these 
men  and  women  in  communities 
throughout  this  great  Nation  and  will 
approve  this  resolution.* 


COMMENDING  VOLUNTEER 

FIREFIGHTERS  AND  PARAMED- 
ICS 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  WALKER.  Mr.  Speaker,  on  Sat- 
urday. June  13.  a  grave  tragedy  fell 
upon  the  community  of  Lancaster.  Pa., 
in  my  district.  A  young  boy,  8-year-old 
Benjamin  Walker,  crawled  into  and 
became  trapped  in  an  abandoned 
septic  tank  in  his  front  yard. 

Responding  to  what  was  thought  to 
be  a  routine  call,  paramedics  from  St. 
Joseph  Hospital  in  Lancaster  and  vol- 
unteer firefighters  from  the  Bausman 
Fire  Co..  were  immediately  dispatched 
to  the  scene.  "Jamie."  as  he  is  fondly 
addressed  by  his  family,  was  rescued 
through  the  heroic  efforts  of  these 
rescue  squads.  But  in  their  attempts  to 


THE  MEDICARE  EXPERIENCE: 
CAN  WE  DO  SOMETHING? 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10,  1981 

•  Mr.  ECKART.  Mr.  Speaker,  on  July 
30.  1965.  the  U.S.  Congress  passed  the 
Social  Security  Amendments  of  1965 
giving  birth  to  the  medicare  program. 
Since  the  first  full  year  of  medicare  in 
1967.  benefits  paid  have  increased 
from  $4.5  billion  to  $33.3  billion  in 
1980.  Currently,  there  are  over  28  mil- 
lion people  enrolled  in  the  medicare 
program. 

Providing  health  care  insurance  and 
peace  of  mind  for  our  senior  citizens  is 
certainly  a  necessary  and  worthwhile 
endeavor.  However,  when  recipients 
are  subjected  to  needless  redtape.  con- 
fusion, and  exorbitant  claims  payment 
delays,  the  purpose  of  the  program  is 
greatly  undermined.  I  would  like  to 
take  this  opportunity  to  share  with 
my  colleagues  a  constituent's  personal 
medicare  experience  that  outlines  just 
such  a  situation.  A  copy  of  the  follow- 
ing has  also  been  forwarded  to  Health 
and  Human  Services  Secretary  Rich- 
ard Schweiker. 

A  total  of  14  bills  (claims)  were  sub- 
mitted on  behalf  of  my  constituent's 
deceased  father.  This  is  a  description 
of  what  happened  to  one  claim: 

November  28,  1980— One  month  rental  of 
bedside  commode,  $30.60. 

November  28.  1980— Paid  $20.04  by  check 
No.  xxxx. 

December  17.  1980— Returned  bedside 
commode. 

December  20.  1980— Claim  was  submitted 
directly  by  the  medical  equipment  distribu- 
tor. 

January  5.  1981— Medicare  wrote  for  doc- 
tor's statement  regarding  need  for  bedside 
commode. 

January  12,  1981— Returned  questionnaire 
completed  by  doctor  to  medicare  together 
with  a  copy  of  his  prescription  for  the  com- 
mode. 

February  2,  1981— Medicare  wrote  asking 
for  copy  of  receipted  bill  and  completed 
form  1660. 

February  5.  1981— Returned  original  letter 
to  medicare  together  with  copy  of  receipted 
bill  from  the  equipment  distributor  and 
completed  form  1660. 

February  6,  1981— Medicare  sent  EOMB 
advising  that  they  were  denying  claim  be- 
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cause  we  were  late  in  returning  required  in- 
formation. 

February  13,  1981— Called  medicare  in  Co- 
lumbus and  explained  that  we  had  complied 
promptly  with  their  every  request.  I  was  in- 
structed that  since  it  was  a  November 
charge  we  were  much  too  slow.  We  would 
have  to  submit  a  new  claim  if  we  wanted 
anything  further. 

February  13,  1981— Went  to  local  social  se- 
curity office  with  all  papers.  I  completed  a 
new  form  1660  and  a  new  form  1490.  Copies 
of  everything  in  our  file  were  made  and  sub- 
mitted these  to  medicare  with  a  cover  letter 
of  explanation. 

March  5,  1981— Medicare  wrote  for  doc- 
tor's "Authorization  for  durable  medical 
equipment."  (We  already  sent  this  on  Janu- 
ary 12,  1981  and  sent  another  copy  with  the 
papers  on  February  13,  1981.) 

March  9.  1981— Took  this  letter  and  our 
entire  file  to  local  social  security  office. 
Person  at  social  security  called  medicare  in 
Columbus  and  relayed  entire  story.  They 
promised  to  investigate  and  call  back.  Social 
security  person  made  copies  of  our  entire 
file  and  promised  to  call  when  she  got  any 
information  from  medicare. 

March  16.  1981— Took  entire  file  to  local 
social  security  office  and  talked  to  the  same 
person  that  I  spoke  with  on  February  13. 
1981.  This  person  checked  but  was  unable  to 
learn  if  the  other  person  I  had  talked  with 
on  March  9,  1981,  had  heard  anything  from 
medicare  in  Columbus.  (The  other  person 
was  out.)  This  person  prepared  a  Request 
for  Review  (form  1964)  and  sent  it  to  medi- 
care in  Columbus. 

March  19.  1981— The  social  security 
person  I  met  with  on  February  13,  1981 
called  and  advised  that  medicare  had  finally 
called  back.  A  new  person  at  medicare  was 
now  handling  our  case.  I  was  told  that  all 
the  information  needed  to  process  our  claim 
was  obtained  and  that  everything  looked  fa- 
vorable and  that  we  should  be  receiving  pay- 
ment in  another  couple  weeks. 

March  18,  1981— Medicare  allowed  $12.92 
and  paid  $10.34. 

March  26.  1981— Medicare  wrote  for  Au- 
thorization for  Durable  Medical  Equipment 
form  from  doctor.  Did  not  reply.  (Third  re- 
quest). 

April  1.  1981— Medicare  sent  EOMB  claim- 
ing duplicate  claim  and  advised  us  to  use 
new  Health  Insurance  number.  Don't  under- 
stand this  request.  Told  us  to  refile  claim 
and  in  future  send  claims  more  promptly! 

April  1,  1981— Medicare  wrote  and  asked 
for  copies  of  all  claims  for  the  months  of 
November  and  December  of  1980. 

April  10,  1981— Wrote  and  told  them  that 
we  had  been  paid,  and  couldn't  afford  to 
send  them  more  copies  of  material  they  al- 
ready have  in  their  files. 

April  16,  1981— A  new  person  from  medi- 
care in  Columbus  called  in  answer  to  our 
letter  of  April  10.  1981.  and  apologized  for 
all  our  problems. 

April  16,  1981— Medicare  sent  EOMB  re- 
jecting claim  on  the  basis  that  we  had  not 
furnished  the  information  they  had  request- 
ed and  suggested  that  we  resubmit  the  claim 
with  this  additional  information.  We  ig- 
nored this  request. 

Question.— Would  the  average  elderly 
widow  or  widower,  living  alone,  understand 
and  persevere  until  payment  of  the  claims 
they  are  entitled  to  receive? 

Question.— Would  they  know  enough  to 
make  copies  of  everything  they  sent  to  med- 
icare so  they  would  have  a  record  for  them- 
selves? 

Question.— Could  they  afford  the  cost  of 
making  the  copies  plus  the  postage? 
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Question.— Would  they  be  able  to  chase 
after  the  medical  services  to  get  the  request- 
ed receipts,  prescriptions,  doctor's  letters,  et 
cetera? 

Question.— Can  something  be  done  to  cor- 
rect this  problem? 

This  is  just  one  individual's  account 
of  a  needless,  frustrating,  and  fright- 
ening experience  with  the  medicare 
system.  I  wonder  how  many  of  my  col- 
leagues have  received  similar  com- 
plaints. I  wonder  how  many  more  per- 
sons suffer  through  situations  such  as 
this  and  never  have  the  courage  to 
come  forward  and  ask  for  assistance. 

The  medicare  program  was  designed 
to  provide  assistance  to  the  elderly, 
not  to  hinder  or  frustrate  them.  Every 
effort  should  be  made  to  insure  that 
all  phases  of  the  medicare  system 
work  together  to  benefit  our  Nation's 
elderly.* 


AUSTERLITZ— A  SPECIAL  PLACE 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

*  Mr.  SOLOMON.  Mr.  Speaker,  last 
week  Newsweek  magazine  devoted  its 
cover  story  to  the  topic  of  small  towns 
in  America.  Many  of  the  communities 
in  my  district  can  be  classified  as  small 
towns  and  I  was  glad  to  see  that  the 
virtues  of  living  in  clean,  close-knit 
communities  are  coming  back  into 
fashion. 

The  editors  of  Newsweek,  in  their 
wisdom,  listed  10  perfect  small  towns 
throughout  the  country.  One  of  those 
10  tempting  havens  was  Austerlitz, 
N.Y.,  described  as  "an  old  colonial 
town  near  the  Massachusetts  border 
whose  cultural  center  draws  big  city 
entertainment  to  the  area." 

Mr.  Speaker,  the  1,314  residents  of 
Austerlitz  have  alwaysj^own  what  a 
special  place  they  live  in  and  now  the 
rest  of  the  country  is  aware  of  it.  The 
community  is  just  lovely  and  I  am 
proud  to  say  that  the  people  of  Aus- 
terlitz are  very  loyal  Americans  and 
very  devoted  to  their  country.  We 
would  all  do  well  to  adopt  some  of 
their  small  town  characteristics.* 


PETER  BENSINGER.  AN 
OUTSTANDING  PUBLIC  SERVANT 


HON.  TOM  RAILSBACK 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
*  Mr.  RAILSBACK.  Mr.  Speaker,  this 
week  marks  the  end  of  the  distin- 
guished tenure  of  Peter  B.  Bensinger 
as  the  Administrator  of  the  Drug  En- 
forcement Administration.  Originally 
appointed  Administrator  in  January 
1976,  by  President  Ford  and  reappoint- 
ed  by   F»resident   Carter,   Peter   Ben- 
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singer  has  nurtured  the  Drug  Enforce- 
ment Administration  into  an  excellent 
professional  international  law  enforce- 
ment organization. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
since  its  inception  in  September  1976. 
I  have  worked  very  closely  with  Peter 
Bensinger  on  a  number  of  complex 
issues.  Since  the  committee  has  dealt 
with  every  facet  of  the  drug  problem.  I 
have  had  the  opportunity  to  observe 
at  close  hand  the  outstanding  per- 
formance and  capabilities  of  Peter 
Bensinger  as  DEA  Administrator. 
Peter  has  always  taken  the  time  to 
insure  that  members  of  the  Select 
Committee,  as  well  as  other  Members 
of  Congress,  are  thoroughly  briefed 
and  up  to  date  on  the  performance  of 
the  Drug  Enforcement  Administrator. 
He  has  always  responded  to  my  inquir- 
ies without  hesitation  and  has  con- 
ducted the  affairs  of  DEA  in  an  open 
and  forthright  manner. 

Our  relationship,  however,  is  more 
than  professional.  Peter  Bensinger  is  a 
friend  who  I  have  known  since  1970, 
when  former  Governor,  Dick  Ogilvie 
appointed  him  as  the  director  of  the 
department  of  corrections  in  my  home 
State  of  Illinois.  During  his  3  years 
tenure  in  this  position,  Peter  proved  to 
be  an  innovative  director  who  created 
a  number  of  programs  which  served  as 
models  for  subsequent  programs  devel- 
oped by  the  Federal  Bureau  of  Pris- 
ons. He  worked  closely  with  those  of 
us  on  the  Judiciary  Committee  who 
have  been  interested  in  corrections 
and  prison  reform. 

Over  the  past  5'/2  years  as  DEA  Ad- 
ministrator, Peter  Bensinger  has  insti- 
tuted numerous  irmovations  and  has 
made  some  noteworthy  accomplish- 
ments. Cooperation  within  the  Federal 
law  enforcement  community  has  wit- 
nessed a  quantum  growth.  For  exam- 
ple, the  evolution  of  the  interagency 
intelligence  operation  at  the  El  Paso 
Intelligence  Center  (EPIC)  has  proven 
to  be  a  vital  tool  by  providing  intelli- 
gence information  to  Federal  and 
State  agencies  with  differing  law  en- 
forcement responsibilities. 

Under  Peter's  leadership,  the  target- 
ing of  upper-echelon  traffickers  and 
criminal  financiers  has  become  an  in- 
creasing DEA  priority.  Efforts  to  im- 
mobilize major  trafficking  organiza- 
tions through  the  development  of  con- 
spiracy and  financial  investigation 
cases  have  yielded  significant  success- 
es. New.  stricter  criteria  for  identify- 
ing high-level  traffickers  have  resulted 
in  an  increased  proportion  of  arrests 
of  major  violators. 

DEA's  training  program  has  been  a 
significant  force  in  the  development  of 
narcotics  law  enforcement  expertise 
worldwide.  In  the  last  3  years.  DEA 
has  effectively  trained  over  7.000  for- 
eign law  enforcement  officers  and  pro- 
vided  special    in-service    training    for 
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WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOtJfcE  OF  REPRESENTATIVES 
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The  increase  in  violence  which  accompa- 
nied the  refugee  influx  has  created  a  siege 
mentality  in  Miami.  Many  people  have  pur- 
chased guns  seeking  to  protect  themiselves 
from  what  they  believe  has  become  a  law- 
less .society.  Others  have  simply  chosen  to 
flee  to  what  they  perceive  to  be  safer  parts 
of  Florida.  The  result  is  a  radical  change  in 
the  character  of  Miami.  As  a  longtime  resi- 
dent. I  am  greatly  disheartened  by  the 
rising  tide  of  violence  and  sense  of  despair 
that  grips  many  in  the  community.  Needless 
to  say,  the  economy  suffers  when  business- 
men and  skilled  laborers  are  afraid  to  move 
to  Miami,  or  when  tourists  are  afraid  to  va- 
cation in  Miami  Beach  because  of  our  high 
crime  rate. 

Another  very  special  segment  of  our  popu- 
lation, the  elderly,  has  also  found  reason  to 
be  afraid.  As  the  members  of  the  subcom- 
mittee know  well.  Miami  has  long  been  a 
haven  for  retirees.  Now  many  of  the  elderly 
who  left  their  homes  in  the  north  in  order 
to  seek  the  peace,  relaxation  and  sunshine 
of  South  Florida  are  finding  it  increasingly 
difficult  to  enjoy  their  retirement  years.  Be- 
cause they  are  older  and  usually  weaker 
than  the  rest  of  the  population,  they  are 
the  most  vulnerable.  They  are  easy  targets 
for  criminals  whose  attempts  to  rob  senior 
citizens  often  result  in  the  victim's  physical 
injury  or  death. 

While  crime  has  always  been  primarily  a 
matter  of  state  and  local  jurisdiction,  the 
federal  government  does  have  a  special  re- 
sponsibility to  the  people  of  South  Florida. 
It  was  a  federal  decision  that  permitted  well 
over  100.000  refugees  to  come  to  our  shores. 
The  resulting  social  upheaval  should  not 
come  as  a  surprise  to  us  in  Washington,  and 
we  should  be  willing  to  provide  some  special 
assistance  to  the  Miami  area. 

Miami  is  a  community  that  has  been  vic- 
timized much  in  the  same  way  an  innocent 
bystander  can  be  injured  during  the  com- 
mission of  a  crime.  Because  of  its  geographi- 
cal location,  Miami  became  the  focal  point 
for  those  who  were  a  part  of  the  mass 
exodus  from  Mariel.  Because  of  a  lack  of  a 
coherent  federal  immigration  policy,  Miami 
was  forced  to  accept  thousands  of  newcom- 
ers who  were  poor,  illiterate  and,  in  some 
cases,  criminal. 

I  sincerely  hope  that  the  subcommittee 
will  give  serious  attention  to  the  special 
problems  created  in  Miami  by  the  refugees, 
and  I  would  like  to  work  with  you  in  provid- 
ing the  means  by  which  crime  in  South 
Florida  can  be  reduced. 

I  appreciate  this  opportunity  to  make  my 
views  known  to  the  subcommittee  and  to 
have  these  comments  included  in  the  hear- 
ing record. 

With  best  wishes,  I  am 
Sincerely, 

William  Lehman, 
Member  of  Congress. 

Enclosures. 

[From  the  Miami  Herald,  June  4,  1981] 

Washington  Must  Heed  "Marielito" 

Murder  Rate 

Murder  is  the  leading  cause  of  death 
among  Mariel  refugees  in  Dade  County. 
That  revelation,  dismal  as  it  is,  comes  as  no 
surprise  to  most  Miamians.  It  is  the  ugliest 
proof  yet  of  the  high  cost  of  Federal  failure 
to  control  immigration. 

Marielitos  suffer  a  homicide  rate  more 
than  five  times  that  of  the  general  Dade 
County  population.  Refugee  deaths  com- 
pose one-third  of  the  murders  within  Miami 
city  boundaries.  Following  the  homicide 
pattern  that  passes  for  normal  in  the 
United  States,  most  of  the  dead  refugees 
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were  shot  with  handguns  by  their  friends  or 
relatives.  The  bloody  picture  is  a  grotesque 
caricature  of  the  American  way  of  life  that 
they  sought. 

Most  of  the  victims,  like  most  of  the 
known  perpetrators,  are  men  in  their  20s  or 
30s.  Many  l)ear  the  elaborate  tattoos  that 
are  characteristic  of  Cuba's  prison  popula- 
tion. If  any  doubts  remained  about  Castro's 
viciousness  in  emptying  his  jail  cells  onto 
the  tKiats  at  Mariel,  they  are  erased  by  the 
murder  statistics  first  published  in  The 
Herald  on  Sunday. 

Federal  irresponsibility  in  dumping  un- 
screened strangers  into  an  already-over- 
crowded community  is  directly  responsible 
for  these  deaths  and  for  similar  killings  that 
will  occur. 

The  Federal  Government  also  must  face 
its  own  role  in  the  ease  with  which  refugees 
obtain  firearms.  Of  the  90  new  arrivals 
killed  in  Dade  in  the  past  year,  more  than 
70  were  shot  with  handguns.  There  are  no 
valid  statistics  on  how  many  other  crimes 
were  committed  with  those  guns.  It's  a  na- 
tional disgrace  that  people  whose  fitness  to 
remain  in  this  country  has  not  yet  been  de- 
termined apparently  find  it  easy  to  obtain 
the  handguns  with  which  to  shoot  each 
other  at  such  an  alarming  rate. 

Apart  from  the  human  cost  of  children 
left  orphaned  and  families  bereaved,  there 
is  a  staggering  financial  cost  to  local  taxpay- 
ers for  this  carnage.  Ninety  cases  for  the 
Dade  medical-examiner's  office.  Ninety 
cases  for  municipal  and  county  homicide  de- 
tectives, difficult  cases  in  which  it  often 
takes  days  even  to  identify  the  victim. 

Residents  of  Miami  and  Dade  County  are 
rightly  angry  that  their  Federal  Govern- 
ment perpetrated  this  damage  upon  them 
and  on  the  reputation  of  their  town.  The 
tens  of  thousands  of  honest,  hard-working, 
law-abiding  new  refugees  also  are  resentful 
because  they  are  wrongly  assumed  to  be 
criminals  and  misfits. 

This  entire  community,  newcomers  and 
old-timers  alike,  has  every  right  to  demand 
that  the  Reagan  Administration  face  and 
resolve,  not  perpetuate,  the  problems  that 
its  predecessor  created. 

[From  the  Miami  Herald,  May  31,  1981] 

Violent  Death  Stalks  the  Boatlift 

Refugees 

(By  Helga  Silva  and  Carl  Hiaasen) 

Jorge  Rodriguez  and  Jose  Baties  sat  two 
or  three  barstools  apart  as  the  clock  moved 
toward  midnight  last  March  27  at  the 
smoky  El  Centro  Matancero  tavern. 

Both  men  had  come  to  Miami  aboard  a 
boat  from  Mariel,  and  they  were  good 
friends.  Jorge  worked  construction,  when 
there  was  work.  Jose  unloaded  vegetables  at 
a  market  on  NW  12th  Avenue. 

Their  beers  were  on  the  counter  a  few 
minutes  past  12  when  a  killer  walked 
through  the  bar  and  fired  a  bullet  into  the 
same  spot  in  each  man's  neck.  By  the  time 
Miami  detective  Andrew  Sundberg  got 
there,  the  Matancero  "looked  like  a 
morgue." 

Twenty-two  blocks  away.  Fernando 
Fuentes  and  Maria  Esther  Penton  were 
riding  in  a  car  together.  Both  had  come  to 
the  United  States  in  the  boatlift.  He  had 
been  plucked  suddenly  from  a  Cuban  prison: 
she  had  sought  refuge  in  the  Peruvian  Em- 
bassy compound  in  Havana. 

Their  love  affair  ended  at  the  corner  of 
NW  7th  Street  and  17th  Avenue  when  a 
man  with  a  submachine  gun  pulled  along- 
side Fuentes'  car  and  took  aim. 
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He  held  the  trigger  for  a  long  time.  Maria 
was  hit  10  times,  Fernando  six.  Twenty-two 
shells  from  .45-caliber  hollow-point  bullets 
were  found  on  the  pavement. 

Death  came  to  these  new  refugees  within 
a  37-minute  period,  the  bloodiest  moments 
since  the  Mariel  t>oatlift  ended.  Hardened 
Miami  homicide  detectives  added  to  their 
wall-sized  murder  scoreboard  four  more 
names,  each  bearing  a  red  letter  R,  for  refu- 
gee. 

Dade  County's  Mariel  refugees  are  dying 
violently  in  increasing  numbers,  and  they 
are  being  killed  at  a  pace  that  dramatically 
outstrips  the  homicide  rate  for  the  general 
population. 

Since  the  Mariel-to-Miami  boatlift  deliv- 
ered the  first  refugees  to  Key  West  in  April 
1980.  the  homicide  toll  for  Dade's  marielitos 
has  reached  90. 

According  to  the  FBI,  that  is  more  people 
than  were  murdered  all  last  year  in  Fort 
Lauderdale,  Orlando  and  St.  Petersburg- 
combined. 

"It's  mind-boggling.  An  astronomical 
number,"  says  Dade  Chief  Medical  Examin- 
er Dr.  Joseph  Davis,  whose  office  performs 
autopsies  on  all  county  homicide  victims. 

In  recent  months,  Davis  and  his  staff  have 
come  to  recognize  the  typical  Mariel  victim: 
a  slender  male  in  his  20s  or  early  30s,  dead 
from  multiple  gunshoi  wounds,  stripped  of 
his  few  belongings,  often  covered  with 
elaborate  jailhouse  tattoos  from  years  in 
Cuban  prisons. 

Juan  Jose  Toledo  was  the  first  casualty. 
On  May  25.  1980.  less  than  a  month  after 
his  arrival,  the  mentally  disturbed  32-year- 
old  refugee  was  shot  as  he  attacked  a  Miami 
policeman  with  a  razor  blade  outside  an 
Opa-locka  health  clinic. 

Felipe  Alba  was  the  most  recent  to  die.  On 
May  21  of  this  year,  he  was  gunned  down  in 
an  alley  at  1144  SW  8th  St.  Like  most  of 
these  cases.  Alba's  is  unsolved. 

Many  of  the  estimated  90,000  Mariel  refu- 
gees now  in  South  Florida  have  settled  in 
Miami,  and  that  is  where  most  of  the  homi- 
cides occur.  Miami  homicide  Sgt.  Ernie 
Vivian  says  that  36  of  the  city's  113  victims 
so  far  this  year  were  Mariel  refugees. 

And  in  the  Mariel  cases  in  which  arrests 
have  been  made,  Vivian  says,  the  defend- 
ants usually  are  other  boatlift  arrivals. 
Twenty-four  refugees  have  been  arrested 
this  year  in  connection  with  18  Miami  homi- 
cides. 

"Mariels  kill  each  other."  Vivian  says.  "If 
we  didn't  have  them,  our  murder  rate  would 
be  down  by  one-third." 

"Let's  face  it,  the  sudden,  upsurge  of 
homicides  in  this  community  is  not  within 
the  native  population,"  Davis  concurs. 

Statistics  compiled  for  the  12-month 
period  ending  March  31  indicate  that  a 
Mariel  refugee  in  Dade  County  was  five 
times  more  likely  to  die  in  a  homicide  than 
a  person  in  the  general  population.  The  kill- 
ings reflect  no  pattern  beyond  the  familiar 
deadly  denominators  of  alcohol,  handguns 
and  passion: 

Nancy  Balbuena.  23,  shot  four  times  by 
her  husband  when  he  found  another  man  in 
their  house,  was  one  of  11  refugees  slain 
during  domestic  quarrels.  Police  say  that 
family  fights  are  probably  at  the  root  of 
many  more  unsolved  cases. 

Pedro  Morales  was  confronted  by  police 
after  spraying  a  Flagler  Street  lounge  with 
gunfire,  robbing  the  patrons  and  ordering 
an  employe  to  stack  three  cases  of  Heineken 
beer  outside— to  go.  Morales.  33.  was  hit  by 
police  gunfire,  one  of  12  Mariel  refugees 
killed  while  committing  a  crime. 
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Luis  Acuna,  a  diminutive  26-year-old  clerk 
who  was  shot  during  a  holdup  at  the  U- 
Tote'm  store  where  he  worked,  was  one  of 
five  Mariel  arrivals  killed  as  robbery  victims. 

Carlos  Valcalzel,  25,  was  gunned  down  in 
front  of  Milano's  Bar  after  arguing  with  an- 
other man.  Police  found  Valcalzel's  toy  gun 
nearby  and  $4  in  his  pocket.  He  was  one  of 
27  Mariel  refugees  killed  at  or  near  a  Dade 
County  bar.  Among  the  90  Mariel  victims. 
Valcalzel  was  one  of  41  who  had  been  drink- 
ing before  their  deaths.  Thirty-two  of  the 
victims  had  no  alcohol  in  their  blood:  in  17 
cases,  the  results  of  alcohol  tests  were  un- 
available. 

Benjamin  Quintana  was  found  floating  off 
Watson  Island  with  25  cents  in  his  pockets, 
two  bullet  holes  in  his  chest,  teeth  marks  on 
his  right  shoulder  and  a  tattoo  that  said: 
"Solo  soy  un  veneno"— I  am  only  poison. 
Quintana's  is  one  of  al  least  33  Mariel  homi- 
cides for  which  police  have  not  yet  found  a 
motive. 

mixture  of  causes 

The  causes  seem  a  mixture  of  frustration, 
idleness,  criminal  enterprise  and  cultural 
confusion,  particularly  among  those  abrupt- 
ly uprooted  from  Cuban  prisons  and  trans- 
planted here. 

"Dealing  with  freedom  and  choices  is  not 
easy,  especially  for  those  who  have  lived 
through  long  periods  of  confinement,"  ex- 
plains Maria  Valdez-Beola,  a  psychologist 
who  counsels  new  refugees  at  the  Miami 
Mental  Health  Center. 

"The  level  of  frustration  is  high  when 
they  are  seeing  overabundance  in  which 
they  don't  participate,"  she  says.  "They  feel 
marginal  to  society— l)€cause  this  society 
has  made  them  feel  marginal— and  of  course 
also  marginal  to  its  laws." 

The  result  is  often  a  fatal  emotional  erup- 
tion. The  Mariel  caseload  has  climbed  so 
steadily  in  the  last  year  that  now,  in  an  av- 
erage week,  at  least  two  refugees  are  killed. 

"The  biggest  problem  is  getting  data  on 
the  origins  of  these  people,"  Dr.  Davis  says. 

Fernando  Fuentes  came  from  prison— at 
the  behest  of  Cuban  officials  who  put  him 
on  a  boat  in  Mariel  Harbor.  His  stepfather, 
Manuel  Martinez  says  Fuentes  was  serving 
12  years  for  trying  to  escape  from  the  island 
in  a  homemade  raft. 

After  a  stay  at  Fort  Chaffee,  Fuentes 
came  to  Miami.  He  had  trouble  getting  work 
until  his  stepfather  advised  him  to  stop  tell- 
ing prospective  employers  that  he  was  a 
marielito.  Soon  he  got  a  job  at  a  garage. 

"He  was  quiet.  I  didn't  know  of  any  en- 
emies." Martinez  says.  "I  hope  they  appre- 
hend whoever  did  this." 

Police  say  there  are  no  leads  so  far.  And 
new  cases  are  piling  up. 

the  homicides 

Figures  prepared  by  the  county  manager's 
office  report  that  57  Mariel  refugees  were 
killed  in  homicides  between  April  21.  1980. 
and  March  31.  1981.  However,  a  survey  of 
autopsy  files  and  police  records  by  Miami 
Herald  reporters  found  that  at  least  72 
Mariel  refugees  were  stabbed,  shot  or 
beaten  to  death  during  that  12-month 
period— a  figure  that  represents  14.6  percent 
of  all  homicides  in  the  county. 

In  fact,  more  Mariel  refugees  died  of  gun- 
shot wounds  than  of  any  other  cause  during 
their  first  year  in  this  country.  Of  the  116 
total  Mariel  deaths  from  all  causes  recorded 
by  March  31,  82.1  per  cent  were  homicides— 
a  bleak  contrast  to  the  general  county  popu- 
lation, among  whom  homicides  account  for 
only  about  12.2  percent  of  all  deaths. 

Of  the  Mariel  victims.  56  were  white  and 
34  were  black. 
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For  police,  the  cases  are  enigmatic.  "Who- 
dunits," the  detectives  call  them,  a  l>ody  in  a 
roadway,  in  an  empty  bar  or  dumped  in  a 
rural  field.  Frequently  the  refugee  victims 
have  no  family  here  and  they  often  have 
been  rejected  or  estranged  from  the  spon- 
sors who  claimed  them. 

Homicide  victim  Juan  Bermudez,  for  in- 
stance was  sponsored  by  another  Mariel  ref- 
ugee. Roberto  Cardenas  Morales.  Cardenas 
met  Bermudez  at  Miami  International  Air- 
port last  summer,  brought  him  home  brief- 
ly, then  dropped  him  off  at  the  headquar- 
ters of  a  local  exile  organization. 

After  that,  Cardenas  heard  nothing  from 
Bermudez  until  the  Medical  Examiner's 
Office  called  in  Noveml>er. 

Often  it  takes  days  just  to  identify  the 
t>ody:  at  least  one  Mariel  homicide  victim  is 
still  marked  as  "unknown  remains"— or.  in 
police  parlance,  a  "Juan  Doe." 

FEW  witnesses 

Trying  to  solve  the  crimes  can  be  like 
working  in  a  vacuum.  "Mariel  witnesses  are 
few  and  far  Ijetween,"  says  Miami  Detective 
Bill  O'Connor.  "The  phones  don't  ring  off 
the  walls  with  tips." 

There  are  few  anxious  friends  and  rela- 
tives to  help  police  or  press  for  a  lengthy  in- 
vestigation in  one  case,  the  Mariel  victim  s 
U.S.  sponsor  gave  police  a  phony  address 
and  telephone  number. 

Even  when  detectives  identify  a  suspect, 
they  often  cannot  determine  a  reasonable 
motive  for  the  killing.  Police  say  drug  dis- 
putes account  for  only  a  few  of  the  Mariel 
homicides:  more  common  is  the  simple 
drunken  argument. 

Juan  Bermudez  had  gone  drinking  with 
two  other  Mariel  refugees  Nov.  14  after 
losing  a  night-watchman's  job  at  a  construc- 
tion site.  His  friends.  Angel  Palli  and  Carlos 
Campanioni,  told  him  he  should  ask  for  the 
job  back.  Bermudez  said  no.  The  three  men 
argued  loudly  at  a  Wag's  Restaurant  on 
Kendall  Drive. 

Then,  according  to  Metro  detective 
Debbie  Wiley,  Palli  and  Campanioni  took 
Bermudez  down  a  remote  dirt  road  and 
faked  engine  trouble  in  their  car.  When  the 
refugee  bent  over  to  look  imder  the  hood, 
Campanioni  shot  him  several  times  in  the 
head  and  threw  his  body  into  a  brackish  wa- 
terway. 

Police  say  Campanioni  was  caught  when 
he  casually  told  Bermudez'  former  employer 
that  Juan  was  "bathing  in  the  canal." 

"How  cold-blooded  can  you  get?"  Wiley 
says.  "There  was  no  black-and-white  motive. 
The  guy  just  kept  saying  that  Juan  should 
have  gone  and  asked  for  his  job  back." 

the  FEUDS 

The  motives  for  some  killings  can  be 
traced  to  old  feuds:  One  refugee  was 
stabbed  to  death  by  his  former  cellmate 
from  Cuba.  "A  lot  of  the  refugees  carry 
grudges  over  from  Cuba,  and  they  are  set- 
tling them  here,"  says  Miami  Detective 
Hector  Martinez. 

"The  marielitos  are  considerably  less  so- 
phisticated than  the  Colombians."  he  adds. 
"They'll  use  sticks,  knives,  Saturday-night 
specials,  anything  they  can  get  their  hands 
on." 

"You  kill  whomever  you  associate  with, 
and  that's  why  they're  killing  each  other," 
says  Dr.  William  Wilbanks,  criminology  pro- 
fessor at  Florida  International  University. 

Not  all  the  victims  were  ex-prisoners,  luck- 
less lovers  or  heivy  drinkers. 

Roberto  Ruiz  was  17,  the  youngest  Mariel 
homicide  victim.  His  home  in  the  United 
States  was  a  barracks  at  Opa-locka  Airport. 
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was  an  act  of  symbolism  that  once 
again  reminded  Americans  that 
mature  citizens  are  not  to  be  underes- 
timated.* 
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HO*.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  boUSE  OF  REPRESENTATIVES 
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HUNTER.    Mr.    Speaker,    on 
Hay  31,   1981,  six  bicyclists 
D  iego.  Calif.,  bound  for  Wash- 
\What  distinguished  these  in- 
tra velers  from  previous  cross- 
r(  lay  riders  were  their  ages- 
is  76,  and  youngest  a  spry 


one  of  the  riders  and  crew 

froip    California— six    from    the 

area  alone— and  one,  Mr. 

iails  from  San  Ysidro,  which 

pleasure  to  represent  as 

from  the  42d  District. 

on  the  Capitol  steps  on 

greet  the  riders,  and  was 

impressed  with  their  vigor  and 


pr  ;sent 
to 


ridfers  were:  Ed  Delano,  Davis, 

Albert    "Dutch"    Klinge,    San 

Calif.;     Gordy    Shields.    El 

Cilif.;    Joe    Startin,    Temple 
Ca  if.;     Libby     Rogers,     South 

A I  Gillogly,  San  Ysidro,  Calif.: 
crew  were:  Elinor  and  Charles 

L  ikeside,  Calif.;  Jinx  and  Don 

San  Luis  Obispo,  Calif.;  Dene 

All  ine.  Calif.;  and  Bruce  Hall, 

C  Llif . 
reli  ly 


ALASKAN  BUSH  PILOT 


was  sponsored  by  the  Na- 
As^iation  of  Mature  People.  It 


HON.  DON  YOUNG 
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m  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, on  June  30.  the  Wall  Street  Jour- 
nal ran  a  feature  story  on  one  of  my 
constituents  on  its  front  page.  I  would 
like  to  share  that  story  with  my  col- 
leagues because  it  offers  many  insights 
into  Alaskan  life. 

Pete  Haggland  and  his  family  are 
old  friends  but  I  want  to  place  this  ar- 
ticle in  the  Record  because  they 
embody  the  values  and  attitudes  of 
Alaskans  and  I  would  like  more  people 
to  take  note  of  their  dedication  to  the 
lifestyle  they  have  worked  so  hard  to 
achieve.  This  can  help  the  people  of 
the  lower  48  understand  why  we  look 
at  things  the  way  we  do  and  why  we 
desire  so  strongly  to  maintain  our  life- 
style. 

The  article  follows: 
Flexible   Flier— Alaskan    Bush   Pilot   Is 

THE    Connecting    Link    for    Wilderness 

Towns 

(By  Patrick  O'Donnell) 

Above  the  Yukon  River,  Alaska.— Eight 
dogs,  three  bags  of  mail,  several  dozen 
pounds  of  horsemeat.  a  reporter  and  two 
Athabascan  Indians  list  slightly  to  the  left 
as  pilot  James  P.  Haggland  banks  his  Piper 
Cherokee  toward  the  airstrip  at  the  village 
of  Tanana. 

The  home  of  350  people  deep  in  the  Alas- 
kan wilderness,  the  village  lies  at  the  junc- 
tion of  the  Yukon  and  Tanana  rivers,  just 
south  of  the  Arctic  Circle.  From  the  air.  the 
two  rivers  look  like  huge  fingers  squeezing  a 
slender  wedge  of  land  dotted  with  log  cabins 
and  laced  with  trails. 

As  the  Cherokee  descends,  Mr.  Haggland 
breaks  off  the  energetic  geography  lesson 
he  has  been  delivering  over  the  roar  of  the 
planes  single  engine.  Waiting  for  the  dis- 
tinctive feel  of  wheels  gripping  the  landing 
strip,  he  is  as  intent  as  a  wolf  studying  its 
prey. 

Fifteen  seconds  later,  the  plane  is  at  rest. 
Led  by  the  six-foot,  five-inch,  235-pound 
pilot  in  a  porkpie  hat,  the  human  and 
canine  passengers  look  like  some  improbable 
circus  act  as  they  pop  out  of  the  plane, 
which  isn't  much  bigger  than  a  family  sta- 
tion wagon  inside. 

It's  all  in  a  morning's  work  for  Mr.  Hagg- 
land. who  has  made  three  other  slops  today 
in  the  bush  villages  sprinkled  across  Alas- 
ka's vast  interior.  But  this  afternoon  a  more 
pedestrian  task  awaits  the  38-year-old  bush 
pilot,  whose  friends  call  him  Pete.  Instead 
of  flying,  he  will  be  hearing  a  sales  pitch  for 
a  computerized  recordkeeping  system  for 
the  air-taxi  and  charter  service  he  runs  out 
of  Fairbanks. 

THE  GOOD  OLD  DAYS 

Life  isn't  as  simple  as  it  used  to  be  for 
Alaska's  several  hundred  bush  pilots. 
Almost  gone  are  the  days  when  a  rugged  in- 


dividualist could  run  a  one-man  show  and 
keep  his  records  in  a  pocket  notebook.  The 
pressures  of  increasing  competition  and 
paper  work,  along  with  soaring  fuel  and  in- 
surance costs,  have  added  growing  financial 
risks  to  the  dangers  of  flying  in  a  region  no- 
torious for  its  often  vicious  weather,  unfor- 
giving terrain  and  high  aircraft  accident 
rate. 

Mr.  Haggland's  predecessors  were  a  crusty 
breed  of  aerial  pioneers  who  risked,  and 
often  lost,  their  lives  for  the  adventure  of 
exploring  Alaska's  536,000-square-mile 
treasure  chest,  much  of  it  accessible  only  on 
foot  or  by  air.  And  although  the  solo  com- 
mercial aviator  is  a  vanishing  breed,  Alas- 
kans are  still  the  country's  most  airborne 
citizens,  with  26  times  as  many  airplanes  per 
person  than  the  national  average.  The 
reason:  Although  Alaska  is  one-fifth  the  size 
of  the  entire  lower  48  states,  it  has  only 
about  7,000  miles  of  highways,  less  than 
Rhode  Island. 

In  fact,  small  planes  and  bush  pilots  are 
indispensable  for  miners,  trappers,  hunters, 
homesteaders,  fishermen,  mountain  climb- 
ers and  the  thousands  who  live  in  Alaska's 
wilderness  settlements.  "Without  these 
bush  pilots  there'd  be  no  way  to  get  around 
up  here, "  says  Peter  Robles,  an  Air  Force 
captain  who  flew  to  Fairbanks  from  Tanana 
with  Mr.  Haggland  after  inspecting  a  moth- 
balled  microwave  station  a  few  miles  from 
the  village.  "I'd  rather  fly  with  a  bush  pilot 
than  with  an  Air  Force  pilot.  They  may  fly 
by  the  seat  of  their  pants,  but  they  survive. 
They  fly  in  the  most  amazing  conditions 
and  you  can  depend  on  them." 

MAKESHIFT  RUNWAYS 

Being  knowledgeable  in  the  ways  of  seat- 
of-the-pants  aviation  is  an  occupational  ne- 
cessity for  Mr.  Haggland.  who  has  logged 
more  than  8,000  flying  hours  since  he  was 
16  years  old.  He  lands  on  frozen  lakes,  sand 
bars  in  raging  rivers,  dirt  roads,  desolate 
snow-blanketed  alpine  meadows  and  innu- 
merable short  gravel  landing  strips  near  wil- 
derness mining  and  drilling  operations.  He 
has  been  tossed  upside  down  in  the  air  by  an 
errant  bluster  and  engulfed  by  the  unpre- 
dictable Alaskan  whiteouts,  freak  weather 
conditions  that  make  depth  perception  im- 
possible. 

After  22  years  of  this,  flying  has  become 
second  nature  to  Mr.  Haggland.  His  wife, 
Phyllis,  herself  a  pilot,  describes  it  this  way: 
"He  doesn't  get  into  the  plane:  he  puts  it  on. 
They're  a  unity. " 

But  Mr.  Haggland's  flying  skills  don't 
solve  all  his  problems  as  president  of  Alaska 
Central  Air,  a  six-airplane  outfit  whose  five 
pilots  fly  charters  and  scheduled  flights  to 
the  bush  villages  in  north-central  Alaska. 
The  state's  oil  wealth  and  contact  with  the 
thousands  of  workers  from  "the  outside" 
who  built  the  $9  billion  oil  pipeline  in  the 
mid-1970s  have  changed  Alaskans'  attitudes 
and  standards  of  living. 

"It's  getting  harder  and  harder  to  make  a 
living  this  way, "  Mr.  Haggland  says.  "The 
expectations  out  in  the  bush  have  changed. 
You  used  to  be  able  to  almost  strap  them 
under  a  wing  as  long  as  you  got  them  where 
they  were  going.  Now  they  expect  better 
equipment  and  regular  schedules.  And  my 
costs  are  eating  me  up.  Opening  the  hangar 
door  in  the  winter  costs  me  $100  by  the  time 
I  make  up  the  lost  heat. " 

Mr.  Haggland's  problem  is  neatly  illustrat- 
ed at  Tanana,  which  can  be  reached  only  on 
foot,  by  plane  or,  during  the  few  months  a 
year  the  rivers  aren't  frozen  or  ice-clogged, 
by  barge.  The  village's  biggest  business  is  a 
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federally  financed  20-bed  hospital.  Unem- 
ployment runs  about  70  percent.  The  350 
residents,  85  percent  of  whom  are  Athabas- 
can Indians,  get  cash  from  time  to  time  by 
working  "sort  of  piecemeal."  as  one  puts  it, 
usually  for  state  or  federal  projects,  like 
fighting  forest  fires.  Cash  incomes  range 
from  about  $2,000  to  $8,000  a  year. 

Yet  three  different  air-taxi  companies  fly 
five  scheduled  flights  a  day  to  the  village. 
Indeed,  while  some  in  Tanana  still  make 
clothing  from  animal  skins,  "They  think 
nothing  of  flying  to  Fairbanks  to  go  shop- 
ping,"  says  Carla  Bonney,  the  hospital's  ad- 
ministrator. (The  140-mile  one-way  trip 
from  Tanana  to  Fairbanks  costs  about  $35.) 

And  planes  bring  in  all  the  village's  mail, 
canned  goods,  liquor,  diapers,  horsemeat  for 
dog  rations,  stoves.  J.C.  Penney  catalog 
items,  snowmobile  parts  and  the  thousands 
of  other  things  that  have  become  necessities 
in  the  modem  bush.  "The  air  carriers  are 
our  lifelines, "  says  Mrs.  Bonney. 

Mr.  Haggland  sees  this  through  the  eyes 
of  a  struggling  small-business  man  whose 
company  lost  about  $79,000  last  year.  He 
doesn't  think  Tanana  can  support  three  car- 
riers and  five  flights  a  day  indefinitely,  and 
that  makes  him  angry  at  the  government. 
"To  fly  these  routes  you  used  to  have  to 
prove  the  service  was  necessary, "  he  says. 
"But  since  deregulation  (two  years  ago)  all 
you  have  to  prove  is  that  you're  willing  and 
able  to  fly  them.  Deregulation  favors  carri- 
ers with  capital.  In  Tanana  somebody  is 
going  to  fall  by  the  wayside. " 

Even  smaller  than  Tanana  is  the  town  of 
Manley  Hot  Springs,  home  of  about  60 
people  along  the  Tanana  River  80  miles 
west  of  Fairbanks.  Tucked  in  the  back  of 
Mr.  Haggland's  plane  on  a  flight  from  Fair- 
banks to  Manley  Hot  Springs  are  Cleo 
Schnorf,  a  65-year-old  retired  Los  Angeles 
mailman,  and  Tonya  and  Paula  Schlentner, 
eight  years  old  and  two  years  old,  respec- 
tively. Paula  nestles  under  Cleo's  arm  and 
falls  asleep  as  easily  as  though  she  were 
riding  a  bus.  As  Mr.  Haggland  takes  the 
plane  over  a  ridge,  an  updraft  bounces  it 
around  like  a  buckboard  on  a  rocky  road. 
But  nobody  seems  to  notice.  Paula  sleeps 
and  Mr.  Gchnoif  explains  he's  returning 
from  cashing  his  pension  check  in  Fair- 
banks. Why  did  he  come  to  Manley,  where 
he  lives  with  his  brother  Virgil  in  a  log 
cabin?  "'Have  you  ever  seen  Los  Angeles?" 
he  asks  with  a  look  of  eyebrow-raised  incre- 
dulity that  a  visitor  has  to  inquire. 

Tonya's  and  Paula's  mother.  Carol,  arrives 
shortly  after  the  landing  pulling  a  small 
sled  behind  her.  After  inquiring  about  the 
girls'  father,  whom  they  have  been  visiting 
in  Fairbanks,  she  begins  to  pack  the  sup- 
plies they  have  brought  into  the  sled.  "We 
live  in  a  sod  house  a  mile  and  a  half  from 
here,"  she  explains.  "I've  wanted  to  live  in 
the  country  ever  since  I  read  the  Laura  In- 
galls  Wilder  novels  (upon  which  the  "Little 
House  on  the  Prairie"  television  series  is 
based).  Both  girls  were  bom  here.  We  can 
live  simply  here  without  seeming  weird." 

Mr.  Haggland,  meanwhile,  has  drifted 
over  to  talk  to  his  old  friend  Cy  Hethering- 
ton,  who  has  been  flying  in  Alaska  since 
1952.  Mr.  Hetherington  is  an  encyclopedia 
of  information  about  the  bush  and  is  dis- 
mayed by  the  changes  in  Alaskan  aviation. 

"In  order  to  keep  up  with  the  compietition, 
you  had  to  get  fancy  planes,"  he  says,  stand- 
ing a  few  feet  from  his  Cessna  205,  which 
has  a  "for  sale"  sign  on  it.  "That  was  fine  as 
long  as  there  was  a  lot  of  business  during 
the  pipeline  construction,  but  I  haven't 
flown  three  hours  in  the  last  three  months. 
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You  can't  afford  anymore  to  fly  out  to  a  vil- 
lage and  hope  you'll  get  a  fare." 

Even  if  he  could  get  the  fares,  Mr.  Hether- 
ington might  not  be  able  to  keep  up  with 
the  paper  work  federal  regulators  have  in- 
creasingly demanded  in  the  last  few  years. 
"A  solo  operator  can't  make  it  anymore," 
says  William  Nelmes,  the  supervising  inspec- 
tor for  the  Federal  Aviation  Administration 
in  Fairbanks.  "Regulation  has  driven  those 
guys  almost  out  of  business  in  the  last  five 
years." 

To  explain  Mr.  Hetherington's  economic 
predicament,  and  his  own,  Mr.  Haggland 
produces  a  calculator  from  his  shirt  pocket 
and  describes  the  economics  of  Alaska  Cen- 
tral Air.  "Liability  insurance  costs  about 
$1,400  a  passenger  seat  every  year  and  hull 
insurance  is  about  10%  of  the  value  of  the 
plane, "  he  says.  "By  the  time  I've  paid  the 
bank  at  a  few  points  above  the  prime,  it's 
very  tough  to  make  money.  I  have  to  keep 
the  planes  in  the  air  as  much  as  I  can." 

To  keep  his  fleet  flying.  Mr.  Haggland  is 
emphasizing  the  charter  business:  for  that 
service  he  can  charge  a  premium  rate,  which 
he  can't  apply  in  the  scheduled  passenger 
service.  "There  are  some  price  shoppers  for 
charters,"  he  explains.  "But  the  charter 
business  depends  on  good  equipment  and 
the  job  you  do.  You  can  charge  good  rates 
and  get  return  customers." 

That's  just  what  he  does  on  a  trip  to  Wise- 
man, where  11  people,  one  with  a  pet  bear, 
live  in  the  Brooks  range  above  the  Arctic 
Circle.  On  this  trip,  Mr.  Haggland  carries  in 
two  mechanics  to  repair  broken  gear  on  a 
natural-gas  drilling  rig. 

As  the  mechanics  begin  their  work,  Mr. 
Haggland  shoots  the  breeze  with  the  con- 
struction workers  and  then  moves  on  to  talk 
with  the  supervisors.  Within  a  few  minutes, 
he  has  been  asked  to  bring  back  Marlboro 
cigarets  and  Canadian  Club  whisky:  he  has 
also  been  chartered  again  for  later  in  the 
day.  ""It's  a  service  business,  after  all,"  he 
says  with  a  big  smile. 

Like  many  Alaskans,  Mr.  Haggland  is 
something  of  a  jack  of  all  trades.  For  several 
years  In  the  1970s  he  dropped  out  of  Alaska 
Central  Air  and  worked  as  a  part-time  guide 
and  trapper  while  also  running  a  small 
store.  "Phyllis  and  I  were  building  our 
house  and  starting  a  family  and  I  liked 
being  my  own  boss, "  he  recalls.  Mr.  Hagg- 
land and  his  wife  lived  for  a  year  in  a  one- 
room  log  cabin  built  by  Mr.  Haggland  while 
the  couple  worked  on  their  comfortable,  two 
story  log  home  in  Fairbanks  facing  south 
toward  three  of  the  most  majestic  peaks  in 
the  Alaskan  range. 

In  fact,  Mr.  Haggland  stUl  hunts  and 
fishes  to  fill  three  freezers  with  the  moose, 
-  antelop>e  and  fish  his  family  eats  all  winter. 
But  even  hunting  and  fishing  are  more  diffi- 
cult than  they  used  to  be,  as  the  federal 
government  reserves  more  and  more  terri- 
tory for  national  parks  and  monuments. 

That  makes  people  like  Pete  Haggland 
angry.  Last  year,  he  became  the  president  of 
Alaskans  Unite,  a  14,000-member  organiza- 
tion formed  to  fight  what  Its  members 
regard  as  Washington's  colonial  treatment 
of  Alaska  and  Alaskans.  And  while  that 
struggle  continues,  Mr.  Haggland  from  time 
to  time  considers  running  for  the  state  legis- 
lature, where  his  father,  a  Fairbanks  sur- 
geon, once  served. 

Says  Phyllis  Haggland:  "When  you  tell 
people  up  here  that  they  can't  hunt  and 
fish,  they  get  political.* 
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EXPORT  TRADING  COMPANY 
ACT  SUPPORTED 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  fact 
that  the  House  Export  Task  Force's 
membership  is  expanding  is  reflective 
of  an  increasing  awareness  that  this 
coimtry  must  develop  a  comprehensive 
and  national  export  policy.  Disincen- 
tives to  exports  should  be  removed 
and  new  incentives  for  exports  provid- 
ed. A  number  of  specific  problem  areas 
should  be  addressed,  including  a 
reform  of  the  Foreign  Corrupt  Prac- 
tices Act,  the  taxation  of  Americans 
working  abroad,  and  export  credit  sub- 
sidy wars. 

At  the  very  center  of  that  national 
export  policy  must  be  U.S.  export 
trading  companies  which  could  help 
facilitate  exports  by  small-  and 
medium-sized  companies  in  this  coun- 
try. Therefore,  I  have  introduced  H.R. 
1648,  the  Export  Trading  Company 
Act  of  1981.  The  companion  bill  in  the 
Senate,  S.  734,  passed  by  a  remarkable 
margin  of  93  to  0,  and  H.R.  1648  has 
received  the  bipartisan  support  of 
more  than  90  Members.  In  addition, 
the  Reagan  administration  has  whole- 
heartedly supported  the  bill;  and  Com- 
merce Secretary  Baldrige  has  person- 
ally testified  twice  in  favor  of  H.R. 
1648. 

H.R.  1648  has  two  central  features. 
First,  it  would  allow  bank  participa- 
tion in  and  ownership  of  export  trad- 
ing companies  imder  strictly  regulated 
conditions.  Second,  it  clarifies  the 
antitrust  status  of  export  trading  com- 
panies through  a  certification  process, 
in  order  to  give  businessmen  more  cer- 
tainty concerning  their  future  anti- 
trust treatment  by  the  Department  of 
Justice. 

H.R.  1648  recently  received  the  en- 
dorsement of  the  American  League  for 
Exports  and  Security  Assistance  which 
is  an  organization  of  export-oriented 
corporations  and  labor  unions  to  pro- 
mote exports  of  U.S.-manufactured 
products.  In  light  of  the  league's  ex- 
pertise in  boosting  exports,  I  thought 
that  all  of  my  colleagues  would  be  in- 
terested in  reading  this  endorsement 
by  the  president  of  the  league. 

The  letter  follows: 

American  League 
FOR  Exports  and 
Security  Assistance.  Inc., 
Washington,  D.C.,  July  2.  1981. 
Hon.  John  LaFalce. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  LaFalce:  On  behalf  of 
the  ALESA  organization,  with  its  33  corpo- 
rate and  four  national  and  international 
union  members,  we  waint  you  to  know  that 
we  suppori  as  part  of  a  positive  national 
export  policy  your  bill  H.R.  1648  to  facili- 
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Sincer  ;ly  yours. 


Armisteao  I.  Selden.4 
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HON,  ROBERT  T.MATSUI 

I        OP  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Aiday,  July  10,  1981 

•  Mr.  Mi  iTSUI.  Mr.  Speaker,  as  a 
Represent  itive  from  the  State  of  Cali- 
fornia. Ism  aware  of  the  importance 
of  indtistiial  innovation  to  the  eco- 
nomic secirity  of  the  country.  It  is 
well  docur  lented  that  technological  in- 
novation iccounts  for  approximately 
half  of  all  productivity  growth  in  the 
United  Stj  tes.  Ironically,  today  for  the 
first  time  in  our  Nation's  history  our 
technological  superiority  is  threat- 
ened. Thiis,  its  time  that  Congress 
start  to  seriously  consider  action  on 
Federal  legislation  in  order  to  secure 
our  lead  n  technological  innovation. 
In  my  hor  le  State,  the  growth  in  such 
diverse  aieas  as  electronics,  agricul- 
ture, aeroiipace,  energy  resources,  and 
the  bioscii;nces  provides  dramatic  evi- 
dence of  the  benefits  derived  from 
technologi  cal  innovation. 

As  cochi.irman  of  the  National  Gov- 
ernor's Association  task  force  on  tech- 
nological innovation.  Gov.  Edmund  G. 
Brown,  Jr,  of  Calif orina  chaired  a  1- 
day  confe  -ence  entitled,  "Technologi- 
cal Innov  ition-Economic  Growth  in 
the  1980's  "  The  conference  provided 
an  import  int  link  to  business,  govern- 
ment, and  labor  in  imderstanding  the 
important  issues  surroimding  techno- 
logical inn  ovation. 

Gov.  Hitrry  Hughes  of  Maryland 
opened  th  ;  conference  with  a  thought- 
provoking  introduction  on  the  impor- 
tance of  ;echnologicaI  innovation  in 
improving  the  quality  of  life  for  all 
Americans.  The  Governor  was  fol- 
lowed by  a  panel  of  distinguished  busi- 
nessmen (Francis  Kelly,  president  of 
IDS;  Rob<  rt  Noyce,  vice  president  of 
Bell  Labs;   Robert  Hall,  president  of 
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Satellite  Business  Systems)  who  ad- 
dressed the  question  of  Innovation  for 
Prosperity:  The  Coming  Decade.  The 
panel  provided  a  constructive  analysis 
of  the  potential  benefits  of  technologi- 
cal innovation. 

Gov.  James  Hunt  of  North  Carolina 
provided  the  conference  with  addition- 
al insightful  comments  as  to  the 
proper  interplay  between  State  incen- 
tives and  private  sector  involvement  in 
promoting  technological  innovation. 
As  a  result,  I  have  asked  that  a  sum- 
mary of  their  remarks  be  made  part  of 
the  Record,  aun  sure  that  my  col- 
leagues will  find  these  comments  a 
useful  tool  in  handling  the  complex 
problem  of  maintaining  this  country's 
lead  in  technological  innovation. 
Gov.  Harry  Hughes— Maryland 

•What  we  are  here  to  talk  at>out  today  is 
how  to  bring  the  public  and  private  sector 
into  closer  contact  for  more  effective  part- 
nership to  promote  economic  growth  and 
prosperity,  and  to  improve  the  quality  of 
life." 

As  Chairman  of  the  National  Governors' 
Association  Committee  on  Transportation. 
Conunerce  and  Technology,  I  want  to  wel- 
come you  all  here  today. 

The  Conference  as  you  know  is  al>out 
technology.  Technology  is  a  powerful  shap- 
ing influence  on  what  our  society  has 
l)ecome,  and  what  it  is  going  to  become.  The 
ever-expanding  range  of  problems  and 
issues  that  ignore  conventional  solutions 
also  ignore  governmental  and  institutional 
boundaries.  All  of  this  presses  upon  us  the 
resolution  of  a  modem  dilemma:  will  we  use 
technology  to  further  the  goals  of  our  socie- 
ty, or  will  we  allow  technology  to  direct  the 
evolution  of  our  society?  Will  our  govern- 
mental, academic,  and  private  institutions 
meet  this  challenge? 

What  we  are  here  to  talk  about  today  is 
how  to  bring  the  public  and  private  sector 
into  closer  contact  for  more  effective  part- 
nership to  promote  economic  growth  and 
prosperity,  and  to  improve  the  quality  of 
life.  The  NGA  is  sponsoring  this  conference 
on  technological  innovation  to  focus  on  crit- 
ical choices  to  be  made  in  the  next  several 
years,  to  provide  governors  a  new  perspec- 
tive on  these  issues,  and  also  to  allow  par- 
ticipants a  glimpse  at  the  unique  character 
of  state  government,  how  states  serve  as  ex- 
perimental laboratories  for  testing  of  new 
policies,  and  how  states  work  collectively  on 
issues  of  national  importance.  Specifically 
we  hope  to  utilize  some  of  the  best  minds  in 
the  country  to  help  us  find  a  framework  for 
the  development  of  policy  on  technological 
innovation. 

Francis  H.  M.  Kelly— Executive  Vice 
President.  IDS  Advisory 

"The  pervasiveness  and  self-augmentation 
of  technology  are  now  irreversible.  The 
question  is  whether  society  can  learn  to 
manage  the  political,  social,  and  cultural  im- 
plications of  continuing  growth." 

For  almost  200  years  Western  society  has 
had  a  deepening  obsession  with  its  control 
over  nature.  The  catalyst  of  this  ot>session 
was  the  preoccupation  of  18th  century 
Europe  with  scientific  method  and  the 
timely  occurrence  of  significant  inventions. 
Scientific  method  involved  the  empirical 
measurement  of  all  forms  of  behavior  and 
the  formulation  of  working  laws  from  that 
experience. 
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The  exactness,  rationalism  and  stand- 
ardizations implied  by  scientific  inquiry  con- 
tributed to  the  proliferation  of  invention. 
This  conjunction  of  invention  and  scientific 
method  was  controlled  by  individuals  in  the 
18th  and  19th  centuries.  Then,  as  the 
impact  of  invention  on  the  national  econo- 
my mounted,  the  government  came  into 
growing  contact  with  technology.  Technolo- 
gy offers  a  standardized  means  of  attaining 
predetermined  ends  (to  use  one  scholar's 
definition)  and  extends  beyond  mere  physi- 
cal processes  to  marketing,  management, 
and  methodological  techniques. 

The  issue  is  not  whether  technology  will 
attain  new  victories  in  years  to  come,  for,  as 
Jacques  Ellul  has  observed,  the  pervasive- 
ness and  self-augmentation  of  technology 
are  now  irreversible,  rather  the  question  is 
whether  society  can  learn  to  manage  the  po- 
litical, social,  and  cultural  implications  of 
continuing  growth.  For  each  major  technol- 
ogy is  shaped  by  the  past  and  casts  its 
shadow  on  the  future,  often  in  a  forel)oding 
fashion.  There  is  a  fundamental  conflict  be- 
tween the  progressive  thrust  of  technology 
and  the  reactionary  nature  of  political  and 
social  systems.  Periodically  this  comes  to  a 
head  in  a  painful  resolution  that  forces  the 
realignment  of  the  latter  with  the  new  tech- 
nological imperatives. 

Our  society  appears,  once  again,  to  have 
begun  a  term  of  trial  where  the  dominant 
innovation  of  the  last  fifty  years,  public 
sector  management  of  defense  and  welfare, 
has  overreached  the  capacity  of  the  original 
technology.  Relatively  simple  decision- 
making systems  in  the  1940's  and  1950's,  ap- 
plied principally  to  goods-producing  indus- 
tries, have  become  incomparably  more  com- 
plex in  the  1970's.  when  their  major  effects 
fall  on  the  consumption  of  services.  Mean- 
while, the  ascendancy  to  political  power  of  a 
new  debtor  class  forcibly  drives  government 
on  to  spending  decisions  that  are  detached 
from  a  purposeful  economic  rationale.  The 
resulting  inflation  operates  at  cross-pur- 
poses to  the  pursuit  of  high  productivity, 
output,  and  employment. 

In  a  technological  sense,  telematics  invites 
a  plausible  solution  to  the  dilemma.  Since 
the  limitation  of  complex  decision-making 
(that  is.  the  type  of  decision-making  that  is 
typical  in  most  highly  developed  service  in- 
dustries) is  the  inability  of  the  unaided 
human  mind  to  simulate  convoluted  cause- 
and-effect  sequences,  all  forms  of  economic 
activity  that  depend  on  such  counter-intui- 
tive decision-making  stand  to  become  major 
beneficiaries.  This  is  particularly  true  of 
government  management  of  the  economic 
system,  the  principal  technological  innova- 
tion of  the  previous  fifty  years. 

It  is  probably  no  exaggeration  to  say  that 
the  ultimate  victory  of  the  information  rev- 
olution is  conditional  on  the  timing  of  the 
rationalization  of  public  sector  manage- 
ment. I  would  summarize  the  task  as  fol- 
lows: 

( 1 )  There  must  be  a  shift  in  resource  allo- 
cation by  the  public  sector: 

(2)  Pressure  on  financial  institutions 
caused  by  exessive  credit  and  misassignment 
of  savings  must  be  relieved  to  reduce  infla- 
tion and  provide  funds  for  emerging  tech- 
nologies; 

(3)  State  and  federal  regulations  need  to 
be  reformed  to  address  present  realities; 
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(4)  The  awareness  of  the  role  and  respon- 
sibility of  national  strategic  planning  is  the 
beginning  of  wisdom  for  the  1980's. 

Robert  C.  Hall— President  and  Chief  Op- 
erating Officer.  Satellite  Business  Sys- 
tems 

■'It  will  l)e  possible  to  have  not  only  tradi- 
tional telephone  services,  but  also  video 
teleconferencing.  high-sp)eed  electronic 
mail,  and  computer-to-computer  networking 
across  long  distances  at  close  to  the  comput- 
ers' natural  operating  speeds." 

The  word  "re-industrialization"  represents 
a  part  of  our  national  effort  to  understand 
and  find  solutions  for  a  stagnating  economy 
and  a  slowdown  in  innovation,  for  the  rav- 
ages of  inflation  and  inadequate  capital  in- 
vestment and  productivity  growth.  If  any- 
thing, the  United  States  and  other  advanced 
economies  are  well  into  a  period  of  deindus- 
trialization.  in  which  more  and  more  people 
are  occupied  with  the  handling  and  distribu- 
tion of  Information.  This  is  not  to  say  that 
heavy  industry  has  no  more  future  in  this 
country.  What  it  does  say  is  that  the  typical 
business  or  government  organization  today 
will  need  to  improve  its  ability  its  ability  to 
handle  information  if  it  is  to  succeed  in  the 
years  ahead. 

A  key  part  of  the  answer  lies  in  advanced 
communication  tools.  Better  communica- 
tions must  be  recognized  as  a  new.  basic  re- 
quirement for  economic  vitality.  We  are 
about  to  witness  an  explosion  of  practical 
applications  for  advanced  communications 
similar  to  the  data  processing  developments 
of  the  past  two  decades. 

Our  information  handling  requirements 
have  been  rapidly  outgrowing  the  tradition- 
al pathways.  The  information  explosion  has 
put  a  higher  premium  on  the  timeliness  of 
the  information.  Fortunately,  the  solutions 
to  these  problems  were  developing  at  the 
same  time  as  the  problems  themselves.  I'm 
talking  about  the  development  of  integrat- 
ed, wideband  communications  facilities,  in- 
cluding the  advent  of  space  technology  as  a 
proven  and  reliable  communications  re- 
source. 

By  utilizing  new,  advanced  communica- 
tions capabilities,  it  will  be  possible  to  have 
not  only  traditional  telephone  services,  but 
also  video  teleconferencing,  high-speed  elec- 
tronic mail,  and  computer-to-computer 
networking  across  long  distances  at  close  to 
the  computers'  natural  operating  speeds. 

The  aggregate  result  of  advanced  commu- 
nications will  be  a  gradual  dispersal  of  our- 
selves and  our  places  of  work  across  the 
country.  There  will  be  a  reduced  load  on 
energy-intensive  and  time-wasting  activities 
such  as  business  travel  and  commuting. 
We'll  enjoy  faster  access  to  needed  informa- 
tion, and  in  general  be  more  productive.  I 
suggest  that  a  good  part  of  service  delivery 
of  the  future,  including  health,  education, 
and  welfare,  will  rely  to  a  great  degree  on 
advanced  communications  by  the  end  of  this 
decade. 

In  this  conference,  the  focus  will  be  on  en- 
couraging and  developing  technological  in- 
novations for  economic  prosperity.  It  is  only 
through  broad  implementation  that  any 
idea  can.  in  the  end.  affect  the  economy.  To 
accomplish  this  takes  capital  investment 
and  risk-taking.  The  legislative  and  regula- 
tory climate  must  continue  to  encourage 
competition  if  the  resulting  benefits  are  to 
be  achieved.  Public  funds  prudently  spent 
on  R.  &  D.  are  a  solid  investment  for  our 
economic  future. 

To  meet  our  challenges  of  the  80's,  a  re- 
newed cooperative  and  supportive  effort  be- 


EXTENSIONS  OF  REMARKS 

tween  government  and  industry  will  be  es- 
sential. With  this  climate,  the  virtual  tech- 
nological revolution  that  is  developing  in 
telecommunications  will  be  one  of  the  key 
factors  of  the  decade  in  addressing  the 
urgent  need  to  improve  productivity  and  get 
back  on  the  path  to  economic  prosperity. 

Solomon  Buchsbaum— Executive  Vice 
President.  Bell  Laboratories 

"We  will  make  possible  end-to-end  digital 
connectivity  important  to  the  information 
age.  technologies  which  can  provide  infor- 
mation handling  capabilities  undreamed  of 
in  the  past." 

In  his  remarks  this  morning.  Governor 
Brown  stated  that  "The  Information  Revo- 
lution holds  the  key  to  economic  prosperi- 
ty." He  described  how  such  a  revolution  will 
increase  productivity  and  reduce  energy 
consumption  because  of  better  management 
of  business  activities,  as  well  as  travel  and 
heating,  lighting,  and  air  conditioning  sys- 
tems. 

At  its  ultimate,  the  "Information  Age" 
will  mean  that  people  will  have  access  to 
any  kind  of  information,  anytime,  any- 
where, and  at  affordable  cost.  It  is  an  im- 
mense job  to  make  this  statement  come 
true. 

The  new  technology  is  driven  by  these 
three  trends:  solid  state  electronics,  proces- 
sors, and  software.  Solid  state  electronics 
began  with  Bell  Lab's  invention  of  the  tran- 
sistor. As  circuit  cost  and  size  continue  to 
decrease,  the  intelligent  power  of  the  proc- 
essors can  be  decentralized  and  processing 
capability  can  be  spread  throughout  the 
network.  The  Bell  System  has  the  largest 
network  of  interconnected  computers  and 
processors  in  the  world. 

Now  to  lightwave  and  photonics.  Alexan- 
der Graham  Bell,  the  inventor  of  the  tele- 
phone, was  also  the  inventor  of  the  photo- 
phone,  which  transmitted  voice  sounds  on  a 
beam  of  light.  He  used  the  sun  as  a  source 
and  the  air  as  a  transmission  medium. 
Today  we  use  lasers,  light-emitting  diodes, 
and  optical  fibers.  We  have  already  begun 
to  use  lightwave  communications  in  the  net- 
work, and  this  exciting  new  technology  is 
becoming  increasingly  cost  effective.  We 
plan  to  have  the  nation's  first  long  distance 
lightwave  link  in  1983  between  Boston  and 
Washington.  D.C.  The  age  of  photonics- 
doing  with  photons  what  we  now  do  with 
electronics— is  upon  us. 

Satellites  will  also  help  enhance  the  infor- 
mation-handling capabilities  of  the  telecom- 
munications network.  Using  these  and  relat- 
ed technologies,  we  will  make  possible  end- 
to-end  digital  connectivity  important  to  the 
Information  Age.  These  technologies  can 
provide  information  handling  capabilities 
undreamed  of  in  the  past.  For  example,  it 
will  be  possible  for  the  American  Automo- 
bile Association  to  have  a  single  number 
that  members  call  in  an  emergency.  The 
calls  will  be  routed,  according  to  directions 
given  the  network  by  AAA.  to  the  nearest 
ser\'ice  station,  which  can  then  send  a  tow 
truck.  This  is  all  made  possible  by  an  intelli- 
gent network  that  is  instructed  to  respond 
to  particular  customers  in  particular  ways. 

Another  important  Information  Age  serv- 
ice is  on  trial  in  Florida.  The  system's  infor- 
mation offerings  include  a  complete  news 
report,  home  shopping  service,  banking 
service,  entertainment  and  travel  bargains, 
and  other  information. 

Work  is  being  done  to  improve  computer 
software.  Technologists  must  make  human/ 
machine  interactions  approach  the  sponta- 
neity of  human/human  interactions. 
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I  represent  a  regulated  industry.  The  rate 
at  which  innovation  is  being  introduced  and 
deployed  is  dictated  in  large  measure  by  reg- 
ulatory bodies.  Today  the  partnership  t>e- 
tween  regulatory  bodies  and  industry  leaves 
a  lot  to  l)e  desired.  Governors  should  look  at 
that  issue,  because  unless  greater  initiative 
is  allowed,  much  of  the  innovation  behind 
the  "Information  Age"  is  going  to  languish. 

The  rate  at  which  technology  can  be  and 
will  be  used  depends  on  making  software 
easier  and  more  fun  to  use;  the  ability  of 
technologists  to  get  the  story  to  the  public 
so  the  public  is  comfortable  with  it:  and 
lastly,  the  ability  of  society  to  organize  and 
promulgate  "rules  of  behavior"  for  technol- 
ogy to  be  used  in  a  productive  way.  The  op- 
portunity for  economic  progress  and  well- 
being  is  enormous,  and  I  think  it  will 
happen— if  we  take  advantage  of  what  tech- 
nology has  to  offer. 

Robert  N.  Noyce— Vice  Chairman,  Intel 
Corporation 

"The  industry  creating  the  information 
revolution  is  an  example  of  the  high 
growth,  high  technology  industries  which 
provide  a  greater  social  surplus  to  the  socie- 
ty. That  surplus  can  be  used  to  achieve  the 
other  goals  of  the  society,  whether  those 
goals  are  to  provide  more  leisure,  a  better 
environment,  or  more  resources  devoted  to 
the  arts." 

I  refuse  to  subscribe  to  the  idea  that  our 
society  has  run  its  course,  or  that  our  chil- 
dren will  have  less  than  we  have  had.  Homo 
sapiens  has  proven  himself  to  be  mar\'elous- 
ly  adaptive,  and  except  for  brief  periods, 
due  to  war.  natural  disasters,  climate 
changes,  or  inadvertent  mistakes,  he  has 
always  succeeded  in  improving  his  lot. 

Innovation  and  prosperity  are  joined  in  a 
cause-and-effect  relationship.  If  our  society 
is  to  produce  more  per  capita,  we  must  find 
better  ways  of  producing  the  goods  and 
services  that  are  in  demand.  Many  studies 
have  shown  that  the  greatest  contributor  to 
increasing  productivity  has  been  innovation: 
new  ways  of  doing  things. 

There  is  good  reason  for  this  panel  to  em- 
phasize the  "Information  Revolution"  when 
addressing  future  prosperity.  First,  there 
has  been  a  drastic  change  in  the  distribu- 
tion of  the  work  force  over  the  last  few  dec- 
ades, so  that  now  nearly  half  of  the  work 
force  is  engaged  in  the  creation,  manipula- 
tion, and  distribution  of  information  and 
knowledge.  Secondly,  the  industry  creating 
the  Information  Revolution  is  an  example 
of  the  high  growth,  high  technology  indus- 
tries which  provide  a  greater  social  surplus 
to  the  society.  We  can  calculate  the  "social 
surplus"  which  has  been  returned  to  society 
by  the  semiconductor  industry.  and_  the 
number  is  staggering.  That  surplus  can  be 
used  to  achieve  the  other  goals  of  the  socie- 
ty, whether  those  goals  are  to  provide  more 
leisure,  a  better  environment,  or  more  re- 
sources devoted  to  the  arts. 

Intel  was  founded  in  1968,  with  an  initial 
investment  of  three  million  dollars.  It  has 
grown  to  the  point  that  its  sales  last  year 
were  about  10  percent  of  the  U.S.  semicon- 
ductor industry.  Over  the  last  decade  the 
company  has  paid  $244,495,000  in  federal, 
state,  and  local  taxes.  Our  employees  paid 
$146,352,000  in  federal  and  state  income 
taxes.  During  this  same  period.  Intel  pur- 
chased $466  million  of  goods  and  services  to 
expand  our  capital  plant.  Our  employment 
has  grown  from  500  to  16.000.  Given  this 
record,  we  conclude  everyone  has  profited— 
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Michael  IIarkkxtla— Chairman  of  the 
BoAi  D.  Apple  Computer  Inc. 
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individual  with  a  computer  as  powerful  as 
those  we  call  "personal  computers"  would 
have  cost  approximately  a  million  dollars. 
Today  a  personal  computer  costs  $1,000  to 
$2,000.  We've  brought  the  power  of  the  com- 
puter to  within  the  economic  reach  of  every 
person  in  this  room. 

My  guess  is  that  less  than  10%  of  the 
people  in  the  audience  own  or  use  a  person- 
al computer.  I  predict  that  by  the  time  of 
the  next  presidential  election,  most  of  you 
will  not  only  own  a  personal  computer,  but 
will  use  it  on  a  regular  basis. 

I'd  like  to  describe  the  possible  effects  of 
personal  computers  on  our  economy,  on  in- 
flation, on  jobs,  and  on  our  overall  quality 
of  life.  About  seventy  percent  of  our  work- 
force today  is  involved  in  the  knowledge- 
worker  segment.  If  we  are  to  improve  the  ef- 
ficiency and  productivity  of  our  society,  we 
must  apply  a  tool  to  improve  that  productiv- 
ity. It  is  my  belief  that  the  effect  of  the  per- 
sonal computer  will  be  to  significantly  in- 
crase  the  productivity  of  the  knowledge 
worker. 

There's  a  secondary  effect  which  has  to 
do  with  quality  of  life.  I  believe  that  people 
should  do  what  people  do  well,  and  ma- 
chines should  do  what  machines  do  well.  If 
we  use  machines  in  the  knowledge-worker 
industry  to  free  the  worker  up  to  do  what 
he  does  well  rather  than  have  him  involved 
in  the  drudgery  of  routine,  then  we  will 
have  an  increase  in  the  quality  of  life  for 
the  worker  through  increased  satisfaction 
with  his  job.  And  if  we  are  able  to  increase 
productivity  we  should  be  able  to  perform 
those  jobs  at  much  lower  cost  and  have 
some  impact  on  inflation. 

What  about  jobs?  I  see  some  significant 
change  in  the  classical  definition  of  jobs 
within  the  knowledge-worker  industry.  At 
my  own  company  we  no  longer  have  a  classi- 
cal secretary  function.  Each  professional 
employee  and  many  of  the  nonprofessional 
employees  has  an  Apple  of  their  own  on 
their  desk.  Apple's  sales  per  employee  is 
about  $250,000  per  year.  We  feel  that  the 
use  of  the  personal  computer  throughout 
our  company  is  partially  responsible  for 
that  high  productivity  level. 

Gov.  James  Hunt— North  Carolina 

"States  are  in  the  best  strategic  position 
to  lead  in  fostering  the  partnership  rela- 
tions so  essential  to  technological  innova- 
tion." 

All  of  us  with  the  National  Governors'  As- 
sociation are  indebted  to  Governor  Brown 
and  his  leadership  in  organizing  this  confer- 
ence, to  the  talented  panel  members,  and  to 
all  other  participants.  We  are  in  a  decade  of 
transition,  and  the  policy  recommendations 
growing  out  of  this  conference  can  make  a 
great  difference  in  how  we  make  that  transi- 
tion. 

I  subscribe  fully  to  the  goal  of  this  confer- 
ence. In  North  Carolina  we  are  fostering 
technological  innovation  as  a  very  impor- 
tant key  to  economic  growth,  jobs,  and 
lower  inflation  in  the  1980's.  In  North  Caro- 
lina, we  believe  this  is  the  chance  of  a  life- 
time, the  chance  to  break  away  from  the  an- 
chors of  low  wages  and  low  income,  the 
chance  to  give  our  people  a  better  economic 
future  and  a  better  life.  For  the  nation,  this 
is  our  chance  to  revitalize  our  economy  and 
to  regain  our  position  as  the  world's  indus- 
trial leader. 

We  all  know  that  technological  innovation 
has  its  roots  in  fundamental  advances  in  sci- 
ence auid  mathematics.  Our  long-run  ap- 
proach to  development  of  outstanding  scien- 
tists and   mathematicians   is   through   the 
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North  Carolina  School  of  Science  and  Math- 
ematics. A  residential  high  school,  it  admits 
only  the  very  highly  talented  students  in 
these  fields.  Our  Board  of  Science  and 
Technology  is  active  in  planning  many  of 
these  developments.  We  also  have  a  Board 
on  Goals  and  Policy,  an  Economic  Develop- 
ment Board,  and  a  North  Carolina  Business 
Council.  These  organizations  are  developing 
the  essential  partnership  relations— among 
government  agencies,  universities,  industry, 
labor  and  financial  institutions  within  the 
state.  The  process  has  resulted  in  more  than 
$8.2  billion  in  new  investment  in  the  state 
over  the  last  four  years,  creating  over 
122.000  new  jobs. 

The  premise  upon  which  we  base  our 
effort  in  North  Carolina  is  that  states  are  in 
the  best  strategic  position  to  lead  in  foster- 
ing the  partnership  relations  so  essential  to 
technological  innovation. 

Our  experience  with  technological  innova- 
tion suggests  that  we  should  keep  several 
key  points  in  mind  as  we  draft  our  NGA 
Policy  Statement: 

(1)  Ethical  Imperatives  of  Partnership.— 
As  we  move  towards  closer  working  relation- 
ships among  government,  industry,  and  uni- 
versities, we  must  ensure  that  justice  pre- 
vails throughout.  Also,  we  must  not  exploit 
our  environment  unfairly. 

(2)  Minimize  Regulatory  Procedures  and 
Adversary  Positions.— We  should  establish 
agreed-upon  principles  whereby  these  part- 
nership relations  are  to  function  in  order  to 
avoid  regulatory  processes,  adversary  posi- 
tions, and  work  stoppages. 

(3)  Prepare  to  Cope  With  Organizational 
Change.— Technological  innovation  will 
foster  sweeping  organizational  changes  in 
our  society.  We  must  cope  with  these 
changes  with  justice  and  integrity  rather 
than  with  strife  and  distrust.* 


BALTIC  HOLOCAUST 
REMEMBERED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  10,  1981 

•  Mr.  BIAGGL  Mr.  Speaker,  this 
month  our  Nation  celebrated  its  205th 
year  of  liberty.  Last  month,  another 
anniversary  was  recognized  by  the 
entire  world,  but  unfortunately  this 
one  was  not  accompanied  with  joyous 
festivities. 

The  days  of  June  14  and  15  marked 
the  tragic  40th  anniversary  of  the 
Baltic  holocaust  when  the  Soviet 
regime  began  its  terrorizing  campaign 
of  mass  deportation  of  Baltic  peoples 
from  their  homelands  in  Estonia, 
Latvia,  and  Lithuania  to  Siberian  slave 
labor  camps.  With  this,  the  Soviet 
Union  began  their  complete  occupa- 
tion and  annexation  of  the  Baltic 
States. 

The  American  people,  blessed  with 
over  200  years  of  uninterrupted  free- 
dom, have  been  more  fortunate  than 
many  other  peoples  in  the  world.  Be- 
cause of  this,  we  must  not  forget  our 
obligations  to  spread  and  preserve 
human  rights  throughout  the  world, 
and  bring  an  end  to  the  repressive  tac- 
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tics  of  the  Soviet  Union  and  other  for- 
eign govenments. 

The  peoples  of  Elstonia.  Latvia,  and 
Lithuania  all  lived  freely  before  forced 
Sovietization  denied  them  of  their 
basic  rights.  Soon  after  deportation 
began  on  June  14,  1941,  more  than 
850,000  people— more  than  10  percent 
of  the  Baltic  population— had  died 
from  exposure  and  execution.  The 
reason  for  these  purges  and  reign  of 
terror  was  to  eradicate  all  people  who 
attempted  to  exercise  such  natural 
rights  as  the  freedom  of  expression  or 
the  right  to  emigrate— actions  which 
threatened  Sovietization. 

Today  the  Soviets  continue  to  en- 
force their  campaign  of  terror.  The 
Baltic  peoples  live  in  an  environment 
of  fear,  mistrust,  and  hostility,  as  the 
Soviets  repress  indigenous  national, 
cultural,  and  religious  movements  in 
these  countries,  as  well  as  in  all  other 
captive  nations.  Families  have  been 
disbanded  and  deported,  an  unknown 
number  of  people  executed,  and  the 
industrial  wealth  of  the  nation  has 
been  exploited.  Yet,  throughout  all 
this,  the  Baiiic  people  have  exhibited 
unfaltering  spirit  in  their  fight  to  pre- 
serve their  culture,  identity,  and  right 
to  self-determination. 

The  ethnic  makeup  of  the  Baltic 
peoples  is  distinctly  different  from 
that  of  the  Russians,  in  language,  cul- 
ture, common  traditions,  and  religion. 
The  Soviet  Union  s  forcible  occupation 
of  Estonia,  Latvia,  and  Lithuania  was 
the  result  of  a  conspiracy  between 
Nazi  Germany  and  Soviet  Russia,  and 
is  maintained  by  force  alone. 

The  right  to  self-determination  is  a 
fundamental  and  moral  policy  objec- 
tive of  the  United  States.  The  coura- 
geous freedom  fighters  of  the  Baltic 
States  should  serve  as  an  inspiration 
to  us  all.  We  must  not  waver  in  our 
support  of  basic  human  rights  for  all 
people.* 


ENERGY  AND  SOCIAL 
PERSPECTIVE  OF  INNOVATION 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10.  1981 
•  Mr.  WALGREN.  Mr.  Speaker,  today 
we  face  the  complex  problem  of 
strengthening  the  American  economy. 
Budget  and  tax  cuts  will  provide  some 
relief  to  our  struggling  economy.  How- 
ever, we  might  be  underestimating  the 
importance  of  technologically  based 
industrial  innovation  in  rebuilding  our 
economy.  As  chairman  of  the  House 
Subcommittee  on  Science  and  Tech- 
nology, I  have  seen  the  importance  of 
promoting  technological  innovation. 
Patent  reform,  capital  formation,  and 
increased  expenditures  in  research 
and  development  are  just  a  few  of  the 
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issues  that  need  to  be  addressed  by 
Congress. 

On  February  21,  1981,  the  National 
Governors'   Association   and   the   Na- 
tional Science  Foundation  sponsored  a 
1-day  conference  entitled  "Technologi- 
cal Innovation— Economic  Growth  in 
the    1980's"    in   which   I   participated. 
The  conference  made  a  giant  step  in 
establishing     communication     among 
the  different  groups  affected  by  the 
growth    of    technological    innovation. 
Leaders  in  business,  labor,  and  science 
provided  their  insights  on  a  variety  of 
panels.  I  participated  on  a  panel  with 
Governor  Lanam  of  Colorado,  Roger 
Sant  of  the  Carnegie-Mellon  Institute, 
and  William  Norris,  president  of  Con- 
trol Data  Corp.,  wherein  we  discussed 
the  "Energy  and  Social  Perspective  of 
Innovation."  I  have  asked  that  their 
remark?  and  my  own  introductory  re- 
marks be  made  part  of  the  Record.  I 
hope  my  colleagues  in  the  House  will 
read  these  remarks  and  in  the  future 
take  into  consideration  the  importance 
of  promoting  technological  innovation 
in  increasing  the  quality  of  life  for  all 
Americans. 

The  information  follows: 
Remarks    by    Doug    Walgren,    Chairman. 
House  Science  and  Technology  Subcom- 
mittee 

"If  government  can  create  such  an  engine, 
there  is  much  they  can  do  in  other  areas. 
The  institutions  which  block  us  are  inad- 
vertently exposing  the  nation  to  economic 
and  social  dtinger. " 

As  the  new  Chairman  of  the  Committee 
on  Science,  Research  and  Technology,  this 
is  an  area  which  I  don't  know  a  tremendous 
amount  about.  I  appreciate  the  chance  to  be 
with  you  and  listen  to  the  other  panelists 
and  presentations. 

The  big  eye-of>ener  at  this  conference 
today  is  the  intense  interest  on  the  part  of 
the  states  to  be  active  in  this  area,  to  pro- 
vide the  bridge  that  is  clearly  needed  to 
change  the  institutions  we  have  been  oper- 
ating through.  Clearly  the  federal  govern- 
ment has  a  part  to  play  in  this,  but  with  the 
legislative  powers  of  states  to  shape  institu- 
tions at  the  state  level,  we  can  have  success 
that  could  not  be  had  if  we  approached  this 
from  the  federal  government  alone. 

As  a  Pennsylvanian,  I  come  from  a  state 
which  has  suffered  badly  from  lack  of  in- 
vestment in  our  industries.  We  are  suffering 
in  the  steel  industry.  Our  capital  investment 
is  almost  nil;  we  are  recreating  steel  indus- 
try plant  once  every  40  years,  as  compared 
to  every  15  years  abroad. 

The  problem  exists  not  only  in  the  steel 
industry.  The  rate  of  new  patents  is  declin- 
ing drastically.  There  has  been  an  11%  drop 
in  the  number  of  patents  issued  each  year, 
and  in  the  United  States  patents  issued  to 
foreign  industry  are  exceeding  those  issued 
to  Americans. 

Although  government  was  certainly  part 
of  the  problem  it  also  has  to  be  a  major  part 
of  the  solution.  The  President  has  addressed 
the  problem  of  regulatory  reform  and  cap- 
ital formation  very  directly,  but  I  think  we 
have  to  have  reservations  about  whether 
the  entire  government  should  be  ap- 
proached on  the  basis  of  an  absolute  theory. 
This  is  especially  true  in  the  area  of  science 
and  innovation,  where  government  activities 
are  truly  related  to  investment.  These  areas 
should  not  simply  be  left  behind  by  an  eco- 
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nomic  theory  which  turns  its  back  on  gov- 
ernment. 

Where  budgets  have  to  be  cut  they  will  be 
cut,  and  we  will  play  our  part.  But  in  deal- 
ing with  the  National  Science  Foundation,  I 
do  not  think  we  can  take  an  absolute  ap- 
proach to  that  budget.  Science  is  an  area 
where  labels  should  lose  all  meaning.  Sci- 
ence knows  no  labels.  The  essence  of  science 
is  that  it  must  accept  the  facts  as  they  are 
and  act  on  them  without  prejudice  or  politi- 
cal preconceptions.  And  that  seems  to  me  to 
be  the  spirit  in  which  we  have  to  approach 
involvement  of  the  federal  govenunent  in 
the  area  of  research. 

During  the  space  shuttle  testing,  the  tech- 
nological problem  which  had  to  be  overcome 
was  how  to  pump  the  volume  of  liquid  fuels 
into  the  engines  on  board  the  shuttle,  going 
literally  from  zero  movement  to  an  incredi- 
ble volimie  in  less  than  a  second.  They  came 
up  with  an  engine  that  goes  from  0  to  75,000 
horse-power  in  less  than  a  second.  If  you 
compare  that  engine  to  the  automobile  en- 
gines we  have  now,  we  would  be  generating 
the  same  power  of  a  V8  engine  on  an  auto- 
mobile with  an  engine  that  weighs  less  than 
3  pounds.  It  seems  to  me  that  if  government 
can  create  such  an  engine,  there  is  much 
they  can  do  in  other  areas.  The  institutions 
which  block  us  are  inadvertently  exposing 
the  nation  to  economic  and  social  danger. 

There  is  need  for  institutional  reform.  I 
hope  my  Committee  will  be  able  to  play  a 
role  in  that.  I  think  that  with  the  interest 
of  the  states,  we  can  make  a  lot  of  progress. 

Remarks  of  Gov.  Richard  Lamm  of 
Colorado 

We  recently  discovered  forty  radium  sites 
in  Colorado,  and  now  we  find  office  build- 
ings, streets,  and  vacant  lots  which  are  aw- 
fully hot.  We  need  better  ways  to  prospec- 
tively assess  the  value  of  some  of  the  things 
we  are  doing.  For  society  often  must  live,  as 
we  must  live  with  the  consequences  of 
radium,  for  a  very  long  time. 

One  of  the  most  exciting  things  expressed 
today  is  the  exuberence  of  new  technology. 
I'd  like  to  add  my  thanks  and  admiration  to 
Jerry  Brown  for  organizing  this  conference. 

In  Colorado  we  have  lived  with  some  of 
the  unplanned  consequences  of  technology: 
problems  which  I  have  spent  a  good  deal  of 
time  trying  to  deal  with  in  my  six  years  as 
Governor. 

The  ying  and  the  yang  of  technology  is 
technology  assessment,  and  trying  to  find 
some  prospective  way  to  deal  with  the  con- 
sequences we  will  face  in  the  new  world  of 
technological  innovation. 

We  recently  discovered  forty  radium  sites 
in  Colorado.  Back  in  the  early  turn  of  the 
century.  Denver  became  the  radium  capital 
of  the  world.  Nobody  anticipated  that  there 
was  a  down  side  to  radium,  and  now  we  find 
office  buildings,  streets,  and  vacant  lots 
which  are  awfuUy  hot. 

Colorado  was  also  the  focus  for  what  they 
call  Project  Plowshare,  which  would  have 
seen  the  explosion  of  nuclear  devices  in  our 
very  heavy  shale  formations  to  release  end- 
less amounts  of  energy.  But  we  discovered 
that  technology  had  its  down  sides  too.  for 
it  would  result  in  the  release  of  a  great  deal 
of  tritium.  Tritiimi  is  a  heavy  hydrogen  that 
can  move  through  stagnant  water  and  con- 
taminate whole  river  systems.  And  we  find 
in  shale  oil  some  evidence  of  carcinogenic 
properties.  So  we  wonder  how  to  make  intel- 
ligent prospective  decisions  in  regard  to 
technology. 
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the  cost  per  capita  of  services  would  be  less 
in  the  year  2000  than  what  we  are  now 
paying.  The  inflationary  impact  of  energy 
could  be  behind  us. 

The  third  myth,  that  acting  in  our  own 
self  Interest  in  regards  to  energy  will  jeop- 
ardize the  interest  of  nation,  is  also  untrue. 
We've  found  that  if  we  really  act  out  of  self- 
interest,  by  the  end  of  the  1990's  imports 
will  be  gone,  inflationary  impact  of  energy 
will  be  gone,  environmental  impact  will  be 
substantially  reduced  and  new  industries 
and  jobs  will  be  produced. 

The  fourth  myth  is  my  favorite,  and  that 
is  that  the  critical  energy  problem  is  our  de- 
pendence on  foreign  oil.  Right  now  foreign 
oil  is  the  highest  cost  competitor  in  this 
energy  system.  Electricity  is  the  second 
most  expensive.  Oil  can  be  replaced  by  tech- 
nologies that  improve  efficiency:  micro- 
processors and  pulse  combustion  furnaces 
and  fluidized  bed-boilers. 

The  fifth  myth  is  that  environmental  re- 
strictions get  in  the  way  of  energy  solutions. 
This  just  doesn't  appear  to  be  so;  least -cost 
solutions  exist  within  existing  clean  air  and 
clean  water  restrictions. 

The  sixth  myth  is  that  liquid  fuels  re- 
quired for  autos  and  other  vehicles  is  the 
most  unsubstitutable  energy.  In  fact  we  find 
that  this  sector  is  most  flexible.  We  find 
that  by  the  year  2000.  even  with  a  75% 
growth  in  the  economy,  liquid  fuel  con- 
sumption in  the  transportation  sector  will 
be  one  third  less  than  our  current  consump- 
tion. 

The  final  myth  is  that  we  cannot  conserve 
our  way  to  economic  growth.  If  everything 
that  we  find  is  accurate,  the  investment  we 
make  in  what  may  be  called  conservation, 
which  I  would  prefer  to  call  productivity,  is 
probably  the  means  of  economic  growth. 

I  have  two  hopes  for  the  Reagan  Adminis- 
tration. My  first  hope  is  that  the  free 
market  will  be  given  a  chance,  and  consum- 
ers will  be  allowed  some  choices  in  the  area 
of  energy.  The  second  hope  is  that  govern- 
ment will  stop  rigging  the  game  in  favor  of 
nuclear.  Let's  give  it  a  chance,  but  let's  give 
everything  a  chance  at  the  same  time. 

And  my  one  hope  for  this  group  is  that 
you  will  keep  on  doing  what  you  are  doing; 
it's  making  one  hell  of  a  difference. 

Remarks  of  William  Norris.  Chairman  of 
THE  Board.  Control  Data  Corp. 

"Technological  innovation  isn't  going  to 
be  achieved  until  we  break  out  of  our 
present  regressive  culture.  Business  is  not 
alone  in  its  timid  and  reactionary  stance. 
The  education  establishment,  institutional 
investors,  and  labor  unions  all  have  contrib- 
uted to  the  situation.  A  distinguishing  fea- 
ture of  our  present  culture  is  the  predilec- 
tion of  most  organizations  to  pursue  their 
own  agendas  without  concern  for  the 
common  good." 

Let  me  commence  by  noting  that  too  few 
people  in  our  society  appear  to  comprehend 
the  serious,  deep-seated  nature  of  the  prob- 
lems that  underlie  rampant  inflation,  per- 
sistent unemployment  and  under  employ- 
ment, our  declining  competitive  position  in 
world  markets,  and  a  litany  of  other  woes. 

Adequately  addressing  these  problems  will 
require  technological  innovation  on  a  un- 
precedented scale.  And  the  required 
progress  isn't  going  to  be  achieved  until  we 
break  out  of  our  present  regressive  culture. 
Except  for  those  hardy  souls  who  start-up 
and  operate  small  businesses,  and  a  few 
large,  progressive  companies,  there  is  a  lack 
of  new  product  and  service  innovations  that 
yield  increases  in  productivity,  that  permit  a 
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higher  standard  of  living  and  subdue  infla- 
tion and  create  new  jobs. 

Business  is  not  alone  in  its  timid  and  reac- 
tionary stance.  The  education  establish- 
ment, institutional  Investors,  and  labor 
unions  all  have  contributed  to  the  situation. 
A  distinguishing  feature  of  our  present  cul- 
ture is  the  predilection  of  most  organiza- 
tions to  pursue  their  own  agendas  without 
concern  for  the  common  good,  and  without 
recognizing  the  benefits  possible  from  coop- 
eration. 

What  is  needed  is  a  massive  and  systemat- 
ic effort  to  stimulate  the  start-up  of  millions 
of  new  businesses  and  small  family  farms, 
and  at  the  same  time  to  assure  the  profita- 
ble growth  of  small  business.  Such  an  effort 
is  based  on  a  number  of  premises: 

Existing  resources  must  be  better  utilized; 

Government  policies  and  commercial  prac- 
tices must  reflect  the  needs  of  small  busi- 
nesses; 

Resources  of  government  agencies,  univer- 
sities, and  large  businesses  could  aid  in  the 
start-up  and  growth  of  small  businesses  for 
the  benefit  of  all; 

Cooperative  approaches  to  social  problems 
will  benefit  business  as  well  as  society. 

What  is  needed  is  a  systematic  method  of 
delivering,  consulting,  and  other  support 
services,  and  it  can  be  accomplished 
through  the  cooperation  of  businesses,  uni- 
versities, and  community-based  organiza- 
tions. This  is  not  mere  theory.  Control  Data 
has  been  offering  a  wide  range  of  services  to 
small  businesses  including  consulting  serv- 
ices, technological  assistance  through  Tech- 
notech  and  Worldtech.  relevant,  low-cost 
education  and  training  through  computer- 
based  education,  and  business  and  technolo- 
gy centers. 

Cooperation  between  the  different  sectors 
of  society  can  address  major  social  prob- 
lems. Efforts  in  this  area  include: 

City  Venture.— Control  Data  has  joined  in 
a  consortium  of  business  and  church  groups 
in  an  effort  to  revitalize  urban  areas 
through  small  business  development; 

Rural  Venture.— Control  Data  has  joined 
a  consortium  of  businesses,  church  organiza- 
tions, farm  cooperatives  and  foundations  to 
promote  rural  development  through  the  im- 
provement of  small  family  farms  and  small- 
scale  food  processing. 

In  concluding.  I  refer  again  to  our  seem- 
ing inability  to  face  the  seriousness  of  our 
problem.  Instead,  we  resort  to  "reindustrial- 
izing  America."  This  is  catchy  phrase  for 
beefing  up  the  status  quo.  The  proposals 
I've  seen  are  a  rehash  of  assorted  actions 
such  as  cutting  taxes,  changing  depreciation 
schedules,  and  reducing  government  regula- 
tions. These  and  similar  actions  have  a  role, 
but  overall  they  don't  address  the  root 
causes  of  our  deterioration.  Basically,  we 
have  drifted  into  a  regressive  culture  and  we 
must  break  out  of  it.  Some  of  the  ways  for 
doing  that  have  been  outlined  today.* 


RETIREMENT  OF  FRANK 
EDWARD  MASON 

HON.  WAYNE  GRISHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  GRISHAM.  Mr.  Speaker,  it  is 
my  pleasure  to  bring  to  the  attention 
of  the  House  the  record  of  an  exem- 
plary American,  Frank  Edward  Mason. 
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Frank  Mason  was  bom  and  raised  in 
California,  serving  his  country  in  the 
Navy  from  1944  to  1946  and  receiving 
his  bachelor  of  science  degree  in  edu- 
cation from  the  University  of  Califor- 
nia at  Berkeley. 

Prank  Mason's  life  has  been  dedicat- 
ed to  the  education  of  our  Nation's 
youth.  He  began  his  educational 
career  in  1951  with  the  Rivera  School 
District.  He  then  assumed  the  respon- 
sibilities of  principal  at  Gettysburg 
School  in  the  Little  Lake  City  School 
District.  In  1964  he  was  appointed  su- 
perintendent and  has  served  in  that 
capacity  ever  since. 

I  should  note  that  this  House  is  not 
the  first  body  to  recognize  the  out- 
standing life's  work  of  Mr.  Mason.  In 
1979.  the  California  Legislature  hon- 
ored him  for  his  record  of  civic  respon- 
sibility. He  was  also  named  Distin- 
guished Citizen  of  the  Business  and 
Professional  Community  by  the  Santa 
Fe  Springs  Chamber  of  Commerce  and 
the  Industrial  League. 

Mr.  Mason's  community  involvement 
has  by  no  means  been  limited  to  his 
work.  He  is  past  president  of  the  East 
Whittier  Kiwanis  Club,  past  president 
of  the  C.I.P.  southern  section,  and 
serves  on  the  Alcoa  Scholarship  Board 
and  the  Executive  Board  of  the  Whit- 
tier Area  Study  Council.  He  has  been 
honored  by  the  NEA  and  PTA  with 
life  memberships. 

As  Americans,  we  can  be  proud  of 
fellow  citizens  like  Frank  Mason,  and 
thankful  for  his  lifetime  of  service  to 
his  country  and  his  community.* 


GENERAL  REVENUE  FINANCING 
OF  SOCIAL  SECURITY:  AN  IDEA 
WHOSE  TIME  HAS  COME 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  PEPPER.  Mr.  Speaker,  general 
revenue  financing  of  the  social  securi- 
ty program  is  hardly  a  new  idea.  The 
drafters  of  the  legislation  which  was 
to  become  the  Social  Security  Act  of 
1935  envisioned  a  program  financed  by 
a  combination  of  payroll  taxes  and 
general  revenues.  The  last  two  Social 
Security  Advisory  Councils,  one  ap- 
pointed by  President  Ford  in  1975  and 
the  other  appointed  by  President 
Carter  in  1979,  recommended  funding 
the  entire  medicare  program  with  gen- 
eral revenues,  and  funneling  a  portion 
of  the  payroll  tax  now  directed  at 
medicare  into  the  old  age  fund.  The 
1981  National  Commission  on  Social 
Security  recommended  that  50  percent 
of  the  medicare  program  be  funded 
out  of  general  revenues. 

Our  former  colleague.  Representa- 
tive Jimmy  Burke,  for  years  the  chair- 
man of  the  Social  Security  Subcom- 
mittee, advocated  funding  social  secu- 
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rity  benefits  with  a  formula  consisting 
of  one-third  employer  payroll  tax  con- 
tributions, one-third  employee  contri- 
butions, and  one-third  general  revenue 
contributions. 

No  less  than  10  bills  currently  pend- 
ing before  Congress  would  finance  all 
or  part  of  the  medicare  program  out  of 
general  revenues.  H.R.  150  and  H.R. 
2386  (Brodhead),  H.R.  497  (Roe),  H.R. 
1018  (Conable).  H.R.  1121  (Lagomar- 
sino),  H.R.  1568  (Addabbo),  H.R.  1848 
(Annunzio),  and  S.  484  (Chiles)  would 
all  inject  a  much  greater  proportion  of 
general  revenues  into  the  social  securi- 
ty programs  than  is  used  at  present. 
H.R.  3393.  which  I  introduced  along 
with  17  cosponsors,  would  finance  70 
percent  of  the  cost  of  medicare  hospi- 
tal insurance  with  general  funds.  Rep- 
resentative J.  J.  Pickle,  the  distin- 
guished chairman  of  the  Social  Securi- 
ty Subconunittee,  has  introduced  legis- 
lation (H.R.  3207)  which  would  pay  for 
half  of  the  cost  of  the  HI  program  out 
of  the  general  fimd. 

Mr.  Speaker,  almost  $20  billion  in 
general  revenues  will  be  used  to  pay 
for  OASI,  DI,  HI,  and  SMI  benefits  in 
fiscal  year  1982.  The  anachronistic  op- 
position to  general  revenues  for  social 
security  in  this  day  and  age  puzzles 
me.  I  would  like  at  this  point  to  com- 
mend to  the  attention  of  my  col- 
leagues a  letter  to  the  editor  which  ap- 
peared in  the  June  6  Orlando  Sentinel 
Star,  which  may  shed  some  light  on 
this  issue: 
Social  Security  a  Regressive  Federal  Tax 

To  the  Editor; 

Much  misunderstanding  exists  as  to  the 
operation  of  the  Social  Security  system. 
Clarification  might  be  helpful  in  pointing 
the  way  toward  continuation  of  the  Old  Age 
and  Survivors  Insurance  (OSAI),  which  is 
what  most  i>eople  mean  when  they  mention 
"Social  Security." 

When  OASI  was  originated  in  1935.  it  re- 
sembled an  insurance  company  annuity 
plan;  Money  collected  from  the  participants 
was  to  be  used  to  build  up  a  large  reserve 
and  to  meet  future  requirements  of  retirees. 
Each  participant,  when  he  reached  65.  was 
to  receive  at  least  as  much  in  benefits  as  he 
had  contributed.  This  plan  was  abandoned 
in  1939  in  favor  of  a  pay-as-you-go  system. 

Under  the  pay-as-you-go  system  checks 
are  distributed  each  month  to  retirees  from 
the  OASI  fund,  which  is  then  replenished 
before  the  next  monthly  distribution  as  the 
Social  Security  deductions  from  worker  pay- 
checks are  turned  over  to  the  system.  The 
OASI  fund  is  simply  a  contingency  reserve; 
since  1939.  it  has  averaged  about  enough  to 
meet  one  year's  retirement  benefits. 

Predictions  that  OASI  will  run  out  of 
money  within  a  few  years  are  based  mainly 
upon  demographic  projections;  the  number 
of  people  who  will  reach  65.  the  number  of 
years  they  can  expect  to  live,  the  number  of 
people  entering  the  work  force,  the  number 
of  employed  people.  Such  economic  factors 
as  recession,  inflation,  productivity  enter 
the  equation.  Within  a  few  years  there  will 
not  be  enough  monthly  replenishment  of 
the  contingency  reserve  to  meet  promised 
payments. 

Where  did  the  payroll  deductions  of  the 
people,  who  are  now  retired,  go  over  their 
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working  lives?  They  went  to  pay  benefits  to 
people  already  retired.  Where  are  current 
benefit  payments  to  retirees  coming  from? 
They  are  coming  from  the  payroll  deduc- 
tions of  those  now  employed.  If  the  system 
continues  as  now  established,  the  people 
now  working  will  retire  and  have  their  bene- 
fits paid  by  payroll  deductions  from  people 
working  in  the  future.  OASI  is  simply  a 
monthly  transfer  of  money  from  those  who 
are  working  to  those  who  are  not  working. 

Many  aggrieved  retirees  feel  the  money 
they  contributed  to  Social  Security  over 
their  working  years  has  been  stolen  by  the 
politicians,  used  to  support  Great  Society 
programs,  wasted  in  the  Vietnam  War.  etc. 
Such  conclusions,  while  understandable,  are 
erroneous. 

The  concept  of  Social  Security  as  a  com- 
pulsory annuity  is  a  mere  pretense;  instead. 
Social  Security  is  just  another  federal  gov- 
ernment tax.  But  it  is  a  frightfully  regres- 
sive tax.  It  is  a  tax  solely  on  salary  and  not 
on  other  forms  of  income— interest,  divi- 
dends, capital  gains,  etc.— which  often  are 
larger  for  affluent  people  than  their  lush 
paychecks. 

Also,  there  is  a  cutoff  point,  referred  to  as 
a  "wage  base."  beyond  which  no  deduction 
is  made.  Currently,  the  cutoff  is  $29,700. 
The  individual  making  $29,700  a  year  pays 
the  same  tax  as  a  person  with  a  .salary  of 
$297,000.  As  a  percentage  of  Income,  the 
lower  an  individual's  salary,  the  more  he  is 
likely  to  pay  in  Social  Security  taxes;  con- 
versely, the  higher  one's  salary  the  less  pro- 
portionately one  pays  in  taxes. 

What  can  be  done  to  make  the  well-to-do 
pay  their  fair  share  to  support  the  nation's 
aged  population?  One  approach  would  be  to 
eliminate  the  wage  base  cutoff  in  the 
present  tax.  Let  every  wage  earner  pay  a 
percentage  of  his  annual  salary,  regardless 
of  how  high  that  salary  is.  This  would  be 
more  equitable  than  the  present  system,  but 
still  would  leave  regressive  features.  It 
would  not  tax  income  from  sources  other 
than  salary  and  the  percentage  of  the  tax 
would  not  increase  with  higher  income,  as  it 
does  with  the  income  tax. 

A  more  desirable  approach  would  be  to 
use  the  general  revenues  of  the  U.S.  Treas- 
ury. General  revenues  are  funds  obtained  by 
the  federal  government  through  its  various 
taxes,  chief  of  which  are  personal  income 
and  corporation  taxes.  General  revenue  sup- 
port for  OASI  could  be  initiated  partially  at 
the  present  time  to  meet  the  current  "emer- 
gency" with  the  hope  that  such  revenues 
eventually  would  take  over  the  entire  bene- 
ficial role,  thereby  eliminating  the  inequita- 
ble Social  Security  tax  deductions.  A  prece- 
dent for  such  action  has  existed  since  1976 
in  the  Supplemental  Security  Income, 
which  is  administerd  by  the  Social  Security 
Administration  and  financed  entirely  from 
general  revenues. 

Admittedly,  it  will  be  difficult  to  legislate 
a  fairer  Social  Security  tax  structure  under 
the  present  administration  with  its  basic 
soak-the-poor  and  save-the-rich  philosophy. 
Nevertheless,  the  attempt  should  be  made. 
William  Ferris, 

Orange  City.m 
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the  fact  that  Japanese  management  and 
Japanese  society  care  about  Japanese  labor. 
Caring  is  indicated  by  the  system  of  perma- 
nent employment,  by  quality  control  circles, 
and  other  examples  of  participative  man- 
agement. 

We  carmot  copy  the  Japanese:  we  will 
have  to  devise  our  own  system  here.  There 
are  underlying  factors  in  the  Japanese 
system  that  we  cannot  match:  a  homogenei- 
ty of  culture  and  a  shared  sense  of  values 
that  we  don't  have  here.  We  can  invent  our 
own  system  based  on  our  diverse  culture 
and  pluralistic  values.  We  have  a  special 
role  to  play  because  we  are  the  epitome  of  a 
peaceful  society  built  on  diverse  culture  and 
a  lack  of  shared  value  systems. 

We  need  a  broader  definition  of  techno- 
logical innovation  and  a  broader  concept  of 
growth.  In  measuring  growth  in  this  coun- 
try we've  confined  ourselves  to  static  con- 
cepts centering  on  economic  indicators  and 
GNP  which  aren't  worth  a  damn.  We  need 
to  develop  sophisticated  ways  of  measuring 
quality  of  life  and  translating  that  into 
meaningful  terms  that  we  can  use. 

The  other  aspect  of  technological  innova- 
tion which  has  not  received  adequate  atten- 
tion is  the  need  for  new  institutional  ar- 
rangements. Most  of  the  changes  that  take 
place  as  a  result  of  technological  iiuiovation 
will  not  be  due  tp  the  hardware  of  the  tech- 
nology, but  to  the  software  of  the  institu- 
tional change. 

Let  me  give  you  an  example.  The  health- 
care delivery  system  in  this  country  is  a 
shambles.  It  is  the  most  advanced  and  so- 
phisticated technological  systems  in  the 
world,  with  CAT  scanners  and  dialysis  units 
running  out  your  ears,  yet  it's  the  most 
highly  inflationary  in  the  world  because  it's 
institutionally  inadequate.  If  we  could  re- 
shape the  institutions  by  which  we  deliver 
health  care  in  this  country,  and  introduce  a 
little  of  the  caring  I  referred  to  earlier,  we 
could  shave  the  cost,  improve  the  quality, 
and  we'd  all  be  a  lot  healthier. 

I  urge  you  to  consider  that  factor.  It 
enters  into  the  quality-of-life  question  we've 
been  talking  about.  The  need  to  improve 
the  quality  of  workplace  life,  the  quality  of 
life  in  the  home  and  the  community:  this 
should  be  the  focus  of  the  partnership  were 
talking  about. 

Remarks  of  Gov.  William  Milliken  of 
Michigan 

"In  Michigan  we  are  witnessing  with  hope 
the  birth  of  a  new  age  of  robots.  Robotics  as 
an  industry  could  well  provide  more  eco- 
nomic growth  than  we  ever  dreamed." 

In  a  certain  sense— a  very  real  sense— we 
have  come  to  the  most  crucial  point  of  this 
conference:  the  point  at  which  the  worker 
and  the  machine  come  together. 

Technological  innovation,  of  course,  is  the 
key  to  our  future  as  a  liveable  society  built 
on  a  function  in  economy.  But  I  think  we  all 
would  agree  that  the  machine,  whether  it  is 
a  computer,  a  lathe,  an  entire  assembly  line 
or  a  crescent  wrench,  is  only  half  of  the  pro- 
duction equation.  Now  we  are  going  to  look 
at  the  other  half— the  worker— and  examine 
how  the  two  relate  to  each  other. 

We  also  need  to  look  at  other  social  sys- 
tems: government,  unions,  and  manage- 
ment, and  examine  how  they  relate  to  each 
other,  to  the  worker,  to  the  machines,  and 
to  the  change  that  is  coming  at  us  faster 
every  day. 

The  members  of  this  panel  will  consider 
various  aspects  of  the  human  element  in  the 
workplace:  the  integration  of  sophisticated 
technologies  into  social  systems;  the  need 
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for  cooperation  among  labor,  n^fiagement, 
and  goverrunent:  employee  involvement  in 
factory  decisions  and  operation^:  European 
and  Japanese  experience  with  such  systems 
as  workers'  councils  and  quality  control 
panels.  They  will  describe  some  of  the  inno- 
vative things  that  are  being  done  in  Ameri- 
can factories  and  board  rooms. 

In  Michigan,  for  instance  we  are  witness- 
ing with  hope  the  birth  of  a  new  age  of 
robots.  We  are  learning  from  worldwide  ex- 
perience that  robots  can  help  make  our 
products  competitive  in  the  world  market- 
place. Robotics  as  an  industry  itself  could 
well  provide  more  economic  growth  than  we 
ever  dreamed.  It  is  estimated  that  the  auto 
industry  alone  will  need  14,000  robots  to 
work  in  auto  plants  by  1990. 

Before  I  turn  this  discussion  over  to  the 
experts  I  would  like  to  emphasize  two 
points.  First,  perhaps  the  greatest  service 
that  government  can  provide  to  industry 
and  labor  in  these  years  of  rapid  change  is 
to  do  no  more  than  it  absolutely  has  to,  al- 
lowing workers  and  managers  the  greatest 
possible  degree  of  flexibility  in  meeting  the 
challenges  of  the  future. 

Secondly,  we  can  learn  much  from  the 
Japanese  and  the  European  experience  with 
worker  Involvement  programs,  but  we 
should  be  aware  that  their  experience  may 
not  "translate"  exactly. 

Remarks  of  E>onalo  Ephlin,  Vice 
President,  United  Auto  Workers 

"By  involving  employees  in  the  decision- 
making process,  we're  seeing  increased  pro- 
ductivity and  product  quality  in  plant  after 
plant.  We  believe  that  total  involvement  of 
workers  and  union  representatives  in  plant 
operation  is  the  way  of  the  future." 

I  want  to  talk  about  human  resources,  and 
the  role  of  workers  in  improving  technology. 

Many  years  ago  Walter  Reuther  and 
Henry  Ford  were  touring  a  new  engine 
plant.  Ford's  most  highly  automated  plant 
at  the  time.  Young  Henry  Ford  said  to 
Walter  Reuther,  "Look  at  all  those  ma- 
chines, and  no  workers.  Walter,  those  ma- 
chines don't  pay  dues."  And  Walter  re- 
sponded, "But,  unfortunately,  they  don't 
buy  Fords  either." 

Therein  lies  the  problem  that  people  are 
failing  to  recognize.  Improvements  in  tech- 
nology are  important,  but  we  must  keep 
jobs  in  mind.  We  have  accepted  new  tech- 
nology and  improvements  in  productivity  as 
being  important  to  the  success  of  the  com- 
panies and  to  the  livelihood  of  our  mem- 
bers. But  it  is  our  job  to  preside  over  that 
transition,  because  as  new  technologies  are 
introduced  there  are  dislocations:  there  is 
the  need  to  take  care  of  people.  That  is  our 
role. 

We  are  in  an  era  of  great  technological  in- 
novation, but  our  economy  is  in  shambles 
and  we  are  losing  our  standing  in  interna- 
tional competition.  I'd  like  to  talk  about  the 
impact  workers  can  have  on  technological 
innovation.  By  involving  employees  in  the 
decision-making  process  we're  seeing  in- 
creased productivity  and  product  quality  in 
plant  after  plant. 

We're  involving  workers  in  the  decision- 
making process  for  a  number  of  reasons.  We 
are  doing  it  to  improve  the  quality  of  work- 
life,  we  are  doing  it  to  improve  the  quality 
of  the  product,  and  we  are  doing  it  to  solve 
some  of  the  problems  that  management 
faces. 

I've  been  involved  in  the  UAW  for  a  good 
many  years,  dealing  with  the  auto  industry, 
and  what  has  happened  is  a  change  in  the 
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way  we  deal  with  one  another.  We  still  go  to 
the  bargaining  table  and  we  still  have  our 
roles  to  play.  But  we  spend  a  great  deal  of 
time  working  on  common  problems  and 
trying  to  find  mutually  advantageous  solu- 
tions. 

We  believe  that  total  involvement  of 
workers  and  union  representatives  in  plant 
operation  is  the  way  of  the  future.  We're 
asking  our  members  to  participate  in  deci- 
sions concerning  workers'  roles  and  new 
technologies.  But,  as  Mr.  Keams  said,  if 
we're  going  to  ask  workers  to  do  that,  we 
have  to  find  new  answers,  we  have  to  talk 
about  training  and  new  concepts.  Employees 
cannot  be  expected  to  innovate  themselves 
out  of  a  job.  Under  the  present  system,  blue 
collar  workers  are  the  most  expendable  part 
of  the  system,  and  the  minute  productivity 
is  improved,  our  people  are  cast  aside. 

Our  present  adversarial  system  is  out  of 
date.  One  of  the  things  we  can  do  as  a 
nation  is  to  work  together  to  set  some  na- 
tional goals.  The  question  of  whether  or  not 
labor  and  management  can  work  together 
has  already  been  settled.  We  are  doing  it  in 
the  auto  industry.  But  political  leaders  at 
the  state  and  national  level  have  an  impor- 
tant decision  to  make,  because  we  are  at  a 
crossroads.  Because  of  economic  conditions 
in  our  country  there  are  people  who  see  this 
as  an  opportunity  to  try  to  eliminate  orga- 
nized labor.  If  that  happens  we  will  go  on 
fighting  with  one  smother,  or  we  can  unite 
labor  and  management  and  government  in  a 
new  partnership  and  try  to  work  together. 

Is  it  possible  to  work  together?  Well,  we're 
doing  it  at  the  plant  level.  Supervisors  and 
workers  are  sitting  down  together  to  form 
"problem  solving  teams."  Why  not  do  that 
at  the  national  level?  Let's  try  to  work  out 
solutions  to  our  problems  rather  than  blam- 
ing each  other. 

Remarks  of  D.  L.    •Dutch"  Landen,  Vice 

President,     Organizational     Research, 

General  Motors  Corp. 

There  are  now  90  union-management 
Quality  of  Worklife  Committees  operating 
at  GM,  and  they're  having  a  significant 
impact  not  only  on  the  performance  of  the 
organization,  but  on  the  quality  of  people's 
working  lives." 

We  need  to  get  beyond  the  rhetoric  in 
terms  of  enunciating  what  we  all  believe  are 
some  fundamental  goals  and  principles.  One 
of  the  things  we're  beginning  to  find  is  that 
if  you  want  to  engage  workers  more  broadly 
and  more  creatively  in  the  decisionmaking 
process,  you  have  to  provide  a  mechanism  to 
allow  workers  access  to  information  so  that 
they  can  develop  decisions  and  formulate 
goals.  This  mechanism  should  include  some 
sort  of  feedback  system  which  informs  par- 
ticipants that  their  contribution  has  made  a 
difference. 

At  General  Motors  there  was  a  joint 
labor-management  effort  to  improve  the 
quality  of  employees'  working  lives.  To 
make  this  effort  effective,  a  national  com- 
mittee was  created.  The  national  committee 
didn't  accomplish  a  great  deal;  for  2  or  3 
years  it  just  existed.  But  the  committee  had 
a  symbolic  effect:  it  communicated  to  GM 
divisions  and  to  the  unions  that  labor  and 
management  can  work  together.  As  a  result, 
there  are  now  90  union-management  Qual- 
ity of  Worklife  Committees  operating  at 
GM,  and  they're  having  a  significant  impact 
not  only  on  the  performance  of  the  organi- 
zation, but  on  the  quality  of  people's  work- 
ing lives. 

In  Michigan,  we  have  created  what  is 
called   the  Michigan   Qualitative   Worklife 
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Council.  One  of  the  things  we  intend  to 
study  is  the  interrelationship  between  peo- 
ple's working  lives,  the  educational  system, 
the  family  structure,  and  the  community. 
Much  study  has  been  done  on  the  different 
facets  of  our  lives,  but  little  has  been  done 
to  articulate  the  interrelationships  between 
these  aspects  of  human  existence.  We  do 
indeed  come  to  work  as  human  beings:  we 
do  not  check  our  value  systems  at  the  plant 
gate  or  office  door,  but  somehow  the  struc- 
tures we  work  in  deny  the  validity  of  that 
concept. 

The  MQWC  hopes  to  develop  a  more  in- 
telligent dialog  concerning  the  relationship 
between  the  quality  of  worklife  and  produc- 
tivity. The  ultimate  notion  is  that  we  are 
not  dealing  with  independent  entities:  orga- 
nizations are  sociotechnical  systems.  The 
quality  of  outcome  of  that  system  and  its 
productivity  have  a  lot  to  do  with  the  qual- 
ity of  the  organization  and  the  quality  of 
people's  working  lives. 

In  Michigan  we're  attempting  to  take 
what  we've  achieved  and  elevate  it  to  an- 
other level  of  abstraction  through  the  cre- 
ation of  a  statewide  mechanism  which  will 
act  as  multiplier  of  these  concepts,  not  only 
in  other  businesses  and  unions,  but  in  the 
field  of  education  as  well.  We  have  labor 
and  administrators  and  school  boards 
coming  together  to  form  labor-management 
teams  which  are  considering  ways  to  im- 
prove the  educational  process. 

We  will  not  be  able  to  enrich  the  quality 
of  people's  lives  generally  until  we  recognize 
that  the  quality  of  our  working  lives  is  fun- 
damentally important  to  the  quality  of  our 
lives  as  human  beings.  A  lot  can  be  done  at 
the  level  of  plants  and  organizations,  as  well 
as  at  the  level  of  communities  and  the 
State.  We  can  create  a  harmony  arid  rap- 
prochement between  the  values  we  hold  as 
citizens  and  what  we  believe  to  be  the  rights 
of  every  individual  to  work  in  an  atmos- 
phere and  climate  that  enriches  the  dignity 
of  the  individual,  and  creates  a  better  socie- 
ty and  a  better  citizen. 

Remarks  of  Gar  Alperovitz,  Director,  Na- 
tional Center  for  Economic  Alterna- 
tives 

"We  need  to  target  jobs  to  specific  com- 
munities and  industries  so  that:  (a)  workers 
can  be  assured  that  innovation  will  not 
eliminate  jobs:  (b)  industries  and  unions  will 
not  have  to  resist  free  trade  decisions:  and 
(c)  stability  can  be  provided  for  the  decay- 
ing cities  of  the  Northeast  and  Midwest." 

I  want  to  try  to  push  the  intellectual  hori- 
zons a  little  harder  than  I  think  we  have  yet 
pushed  them.  Meeting  with  people  who  are 
interested  in  new  technology  and  innovation 
is  a  pleasurable  experience,  but  it  is  also 
very  sobering,  frankly.  It's  pleasurable  be- 
cause the  people  here  are  sophisticated  in 
business  practices  and  in  their  ideas  about 
national  policy.  It  is  sobering  because  we  in 
this  room  are  an  extremely  tiny  minority. 
We  represent  a  small  minority  both  in  gov- 
ernment and  in  the  business  community. 
This  presents  a  challenge  to  extend  beyond 
this  industry  and  this  interest  group  and 
reach  out  for  allies  and  build  a  different 
consensus.  Else  I  suspect  we  will  not  get 
ahead  with  what  needs  doing,  and  indeed 
may  go  backwards. 

The  decade  of  the  1970's  was  a  time  of 
mismanagement  of  the  economy,  high  infla- 
tion, high  interest  rates,  and  general  insta- 
bility. All  of  this  in  turn  slowed  down  busi- 
ness investment  and  diffusion  of  technolo- 
gy. With  many  American  plants  operating 
at  between  65  and  70  percent  capacity, 
people  were  not  thinking  of  bold  ventures. 
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In  my  judgment,  unless  we  change  our 
ways,  we  are  going  to  enter  a  period  in  the 
1980's  that  will  be  characterized  by  more  in- 
flation, despite  the  President's  program  and 
in  part  because  of  it.  great  uncertainty 
about  the  business  future,  and  high  capital 
costs.  If  that  forecast  is  correct,  we  will  be 
seeing  a  retrenchment  attitude,  a  fearful- 
ness  about  new  innovation,  rather  than  the 
aggressive  risk-taking  attitude  we  so  desper- 
ately need.  Unless  the  larger  context  which 
shapes  the  environment  in  which  we  work 
and  invest  and  in  which  government  deci- 
sions are  made,  unless  that  is  put  front  and 
foremost,  the  result  will  be  social  decay, 
chaos,  and  perhaps  violence. 

Unless  we  are  able  to  develop  a  mecha- 
nism for  coordinated  strategies  to  set  our 
goals  and  implement  our  decisions,  we  will 
see  the  economy  wracked  by  food  jolts  and 
energy  jolts;  we'll  see  Federal  Reserve 
policy  in  conflict  with  investment  strategies 
and  no  upward  growth.  Individual  firms  will 
not  be  able  to  do  what  Xerox  does:  guaran- 
tee to  workers  that  if  a  new  idea  is  forth- 
coming, a  job  will  still  be  there.  Firms  will 
find  that  they  will  have  to  displace  people 
whether  they  innovate  or  not.  The  spirit  of 
labor  and  management  wiU  be  to  retrench. 

How  can  we  create  a  more  stable  climate? 
We  can  learn  from  Japan,  but  I  have  no  illu- 
sions that  we  can  copy  from  the  Japanese.  I 
do  think  that  unless  we  develop  our  own 
form  of  economic  strategy,  we  will  find  our- 
selves even  further  behind  them  at  the  end 
of  this  decade  than  we  are  now. 

That  is  one  need:  explicit  discussion  of 
how  we  coordinate  our  strategies.  The 
second  requirement  is  for  an  equitable  con- 
sensus that  informs  the  decisionmaking 
process  well  beyond  the  narrow  idea  of  one 
group  against  another. 

How  is  such  a  consensus  to  be  created? 
Three  elements  are  critical:  technological 
innovation,  and  innovation  in  energy  and  re- 
source management:  stability  in  the  price  of 
necessities  (i.e.  food,  energy,  housing,  and 
health  care,  which  make  up  70  percent  of 
most  family  budgets):  and  targeting  jobs  to 
specific  communities  and  industries  so  that 
(a)  workers  can  l)e  assured  that  innovation 
will  not  eliminate  jobs:  (b)  industries  and 
unions  will  not  have  to  resist  free  trade  deci- 
sions: and  (c)  stability  can  be  provided  for 
the  decaying  cities  of  the  Northeast  and 
Midwest. 

Unless  we  begin  to  set  goals.  I  don't  see  a 
way  of  developing  a  consensus.  Without  an 
equitable  consensus  there  can  be  no  coordi- 
nated strategy,  and  without  a  coordinat«d 
strategy,  no  piossibility  of  moving  beyond 
the  '70's  syndrome  and  thus,  a  very  ugly 
future. 

So  I  want  to  press  a  little  bit  harder  about 
the  difficult  decade  we  face.  A  slightly  more 
pessimistic  time,  but  a  decade  not  without 
hope:  one  that  we  must  take  responsibility 
for,  or  be  victims  of. 

Remarks  of  Markley  Roberts,  Economist, 
AFI^CIO 

"The  independent,  creative  spirit  of  a  free 
people  in  a  free  society  characterized  by 
democratic,  political,  social,  and  cultural  in- 
stitutions is  fundamental.  It  is  reasonable  to 
believe  that  these  and  other  non-economic 
factors  are  more  important  than  economic 
factors  in  determining  the  pace  of  innova- 
tion. Only  through  true  cooperative  action 
can  the  reindustrialization  of  America  be 
achieved." 

The  best  way  to  stimulate  industrial  inno- 
vation is  to  make  sure  the  U.S.  economy  is 
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TRIBUTE  TO  ALLAN  E.  WALTON 
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HON.  DON  EDWARDS 

OF  CA1.IPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  event 
that  will  be  taking  place  in  Fremont, 
Calif.,  on  July  18.  On  that  date  the 
Washington  Township  Historical  Soci- 
ety will  be  paying  a  surprise  tribute  to 
Allan  E.  Walton  on  his  80th  birthday. 
Mr.  Walton  is  a  true  pioneer  of  the  tri- 
city  area. 

Allan  graduated  from  Centerville  El- 
ementary School  in  1916,  and  from 
Washington  Union  High  School  in 
1920.  He  went  on  to  the  University  of 
California  in  San  Francisco  and  grad- 
uated in  1925  with  a  degree  in  phar- 
macology. He  married  Josephine 
Gerken  of  Palo  Alto  and  they  have 
two  sons,  Don  and  Lee.  Allan  pur- 
chased the  Stier  Drug  Store  in  Center- 
ville and  settled  down  to  become  a 
major  force  in  the  growing  Washing- 
ton Township  area. 

Mr.  Walton  purchased  the  property 
for  the  first  post  office  in  Centerville 
and  gave  part  of  the  property  to  the 
fire  department.  The  first  station  built 
there  is  still  standing.  In  1946,  Allan 
took  a  seat  on  the  school  board  and 
served  in  that  position  for  12  years.  As 
the  area  grew  it  became  apparent  that 
there  was  a  need  for  a  hospital  to 
serve  the  growing  population  of  the 
area.  Allan  worked  long  and  hard  to 
establish  a  hospital  district  and  served 
on  its  governing  board  for  10  years. 

Mr.  Walton  worked  with  Supervisor 
Stanley  and  Judge  Norris  to  find  a  lo- 
cation for  the  courthouse.  They  were 
able  to  persuade  Dr.  Grimmer  to 
donate  an  acre  of  land  on  Peralta  Bou- 
levard. He  has  also  found  time  to  be  a 
Rotarian,  50  years  as  a  "Native  Son  of 
the  Golden  West,"  a  member  of  the 
Masonic  lodge  for  42  years,  and  a 
member  of  the  Centerville  Chamber  of 
Commerce  for  41  years. 

Those  of  us  who  call  the  tricity  area 
home  are  fortunate  that  Allan  dedicat- 
ed his  life  to  the  task  of  providing  es- 
sential services  to  the  growing  popula- 
tion of  our  area.  Thanks  to  people  like 
Allan  and  Jo  our  area  has  become  a 
much  better  place  to  live.* 


ROSE  PALMQUIST 


pr  igram 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10.  1981 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  was  privileged  this  May,  to  have  a 
most  remarkable  75-year-old  young 
lady  from  Alaska  work  in  my  Wash- 
ington, D.C.  office,  as  my  senior  citi- 
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zen  intern.  Rose  Palmquist  of  Anchor- 
age (and  her  homestead  in  Wasilla),  is 
the  former  president  of  the  Older  Per- 
sons Action  Group,  Inc.,  in  Anchorage. 
Her  other  affiliations  and  contribu- 
tions are  too  numerous  to  mention  but 
appreciated  by  many. 

The  first  day  she  arrived  in  my 
office,  she  had  just  walked  several 
miles  from  her  hotel  downtown.  She 
was  full  of  energy  and  ready  to  get 
down  to  business.  Needless  to  say,  my 
staff  was  immediately  impressed  with 
her  jaimtiness  and  vigor  and  soon  gave 
up  that  condescending  "What  can  we 
get  you— are  you  all  right?"  attitude 
that  is  too  often  used  when  commimi- 
cating  with  the  elderly.  All  too  often 
we  ignore  the  tremendous  potential  of 
our  seniors. 

Rose  never  sat  still  the  whole  time 
she  was  here.  She  whizzed  in  and  out 
of  the  office  attending  meetings  and 
hearings— writing  and  learning— and 
charming  everyone  she  met  along  the 
way.  This  included  Chairman  Claude 
Pepper  of  the  Aging  Committee,  who 
interviewed  her  on  a  TV  show,  discuss- 
ing the  many  important  concerns  of 
the  elderly. 

We  all  learned  a  whole  lot  from 
Rose  and  look  forward  to  better  com- 
munications with  the  elderly  in 
Alaska,  because  of  her. 

I  would  at  this  time  like  to  enter  for 
the  Record  a  memo  that  she  wrote  me 
that  concerns  changes  in  the  social  se- 
curity system. 

An  Evaluation  of  the  Aoministration's 
Proposed  Changes  to  the  Social  Securi- 
ty System 

There  are  areas  of  policy  that  need  to  be 
looked  at  as  well  as  the  specific  amendments 
to  Social  Security  benefits. 

When  Social  Security  was  first  established 
and  for  20  years  or  more,  the  Social  Securi- 
ty trust  fund  was  not  included  as  an  integral 
part  of  the  "unified  Federal  Budget".  For 
all  of  that  time,  and  to  this  day.  the  Social 
Security  funds  were  adequate  to  meet  all 
obligations  without  drawing  upon  the  gener- 
al fund.  It  has  been  independently  solvent. 
The  general  public  does  not  view  Social  Se- 
curity as  a  part  of  the  whole  budget,  but  as 
a  separate  system.  It  is  confusing  to  have 
Social  Security  Trust  funds  considered  as  a 
source  for  savings  to  partially  make  up  the 
deficits  in  the  general  fund. 

There  should  be  a  hard  look  at  the  Social 
Security  System,  its  funding  source  through 
payroll  taxes  on  employers  and  employees, 
and  the  various  social  service  additions  that 
were  made  to  that  system  in  the  past.  Three 
notable  past  administrators  of  the  Social  Se- 
curity administration,  under  both  Demo- 
cratic and  Republican  presidents  recently 
testified  that,  except  for  the  immediate 
next  five  years,  Social  Security  would  not  be 
finanically  troubled  until  about  the  year 
2006.  It  was  th'^ir  united  opinion  that  the 
shortfall  expected  for  the  next  five  years 
could  be,  and  should  be,  solved  by  inter- 
fimd  borrowing.  The  House  bill,  H.R.  3207 
provides  borrowing  from  the  other  two  com- 
ponents of  Social  Security  to  make  up  the 
shortfall  in  the  old  age  benefits.  It  also  sug- 
gests borrowing  from  the  general  fund  as  an 
alternative  for  the  Congress  to  consider. 
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Before  plans  are  set  in  cement  for  the 
period  of  time  after  year  1006,  carefull  con- 
sideration should  l>e  given  several  demo- 
graphic factors.  The  most  important  of 
these,  and  which  appears  to  have  received 
no  attention,  is  the  fact  that  in  recent  times 
more  an  more  women  have  entered  and  re- 
mained in  the  Nation's  workforce.  These 
women  pay  into  social  security  and  when 
they  reach  retirement  age,  they  will  not  be 
a  dependent  on  the  husbands  social  security 
but  on  their  own.  I  stated  at  a  meeting  that 
women  made  up  44  percent  of  those  working 
for  wages,  whereupon  a  guest  panel  speaker 
corrected  the  figure  saying  that  women 
made  up  51  percent  of  the  workforce. 
Women  working  have  fewer  children,  on  the 
average,  and  this  will  result  in  fewer  de- 
pendents upon  the  system  when  a  parent 
wage  earner  dies  or  retires.  Another  factor 
which  has  not  tteen  taken  into  account  in 
that  with  recent  elimination  of  compulsory 
retirement,  there  will  be  an  Increasing  mo- 
mentum of  older  workers  remaining  at  work 
and  therefore  paying  into  the  social  security 
system.  This  trend  should  have  an  actuarial 
value. 

There  have  been  and  in  the  future  there 
will  continue  to  be  other  demographic 
changes  taking  place  in  our  society.  We 
have  seen  the  effects  of  lower  birth  rates 
and  death  rates  in  the  age  makeup  of  our 
population.  No  forecasts  have  been  visible 
regarding  social  security  of  any  possible 
major  technological  changes  and  resultant 
affects  on  the  work  force. 

The  situation  today  is  far  different  that  it 
was  in  the  1930's  when  social  security  was 
first  enacted.  Women  in  those  days  mainly 
were  housewives  and  child  raisers.  With 
huge  rates  of  unemployment  older  workers 
were  shoved  into  retirement  to  make  way 
for  younger  men,  (mostly  men).  The 
number  of  children  per  couple  was  much 
larger. 

Therefore  every  wage  earner  at  that  time 
paying  into  the  system  carried,  on  his  back 
so  to  speak,  more  dependents  than  workers 
do  today. 

Social  security  should  be  a  basic  old  age 
and  disabled  security  annuity  for  all.  It 
should  not  cover  any  other  aspect  of  securi- 
ty, whether  health  care  or  higher  education. 
Health  care  (medicare)  for  the  elderly  and 
disabled  should  be  a  part  of  our  public 
health  system.  Education  beyond  high 
school  should  be  provided  for  in  our  student 
support  policy  in  the  education  department. 
It  should  be  noted  that  medicare  has  been 
more  of  a  bonanza  for  the  medical  providers 
than  a  real  coverage  for  the  elderly.  Medi- 
care now  provides  less  than  44  percent  of 
medical  costs.  It  would  appear  that  the  ad- 
ministration, the  Congress,  (and  everybody) 
should  seriously  look  to  reducing  the  high 
costs  of  medical  care. 

Now  to  address  the  itemized  changes  pro- 
posed by  the  E>epartment  of  Health  and 
Human  Services  for  social  security. 

1.  Sharply  reduce  early  retirement  bene- 
fiU  beginning  in  January  1982.— Rather 
than  reduce  benefits,  change  policy  to  open 
opportunities  for  workers  to  remain  work- 
ing. Since  most  people  retire  early  because 
of  illness,  provide  shorter  hours  and  "flex" 
time  work. 

Consider  changing  the  cash  benefit  to  a 
system  of  paid  volunteerism.  Many  elders 
now  piece  out  their  meager  income  by  in- 
volvement in  the  foster  grandparent  pro- 
gram, the  retired  senior  volunteer  program, 
the  title  V  employment  provision  under  the 
Older  Americans  Act  or  by  part  time  work 
in  the  private  sector.  There  should  be  many 
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ways  for  people  with  illness  or  handicaps  to 
remain  active  and  employed  at  reduced 
hours  or  reduced  input.  "There  are  those 
who  are  forced  out  by  a  declining  or  relo- 
cated industry.  These  older  workers  should 
have  more  protection  from  within  the  in- 
dustry, portable  private  pensions  could  take 
up  a  good  part  of  the  slack.  There  could  be 
encouragement  for  self-employment  in 
family  type  or  cottage  industry.  Also,  a 
system  of  part  time  public  work  would  be 
preferable  (especially  to  the  displatred  em- 
ployee) to  a  cash  out  in  the  form  of  a  less- 
ened social  security  pension. 

2.  Phaseout  earnings  limitations.— Rather 
than  a  total  phaseout  consider  placing  a  cap 
on  the  limitations,  like  $12,000  to  $15,000 
for  a  single  retiree.  I  favor  the  continuation 
of  the  present  statutes  which  provides  that 
in  1982  the  limitations  on  earnings  will  be 
eliminated  for  age  70.  However  the  present 
limitations  are  too  low  for  Alaska. 

3.  Delay  the  COLA  increase  from  July  to 
October  1982.— And  use  either  COLA  or  av- 
erage wage  increase,  whichever  is  lower. 

The  time  delay  is  an  outright  reduction  in 
benefits  to  present  social  security  recipients 
and  is  contrary  to  the  President's  public 
policy.  This  provision  should  be  deleted  by 
the  Congress. 

On  the  use  of  the  average  wage  increase 
whenever  this  would  result  in  a  lower  in- 
crease in  the  social  security,  this  provision 
would  in  effect  lower  the  buying  power  of 
the  social  security  pension.  Inflation  would 
not  be  adequately  reflected.  As  it  is  there  is 
a  considerable  lag  between  the  rise  in  prices 
over  a  year's  time  l)etween  pension  adjust- 
ments. Estimates  place  this  lag  to  equal  over 
3%  loss  in  purchasing  power  to  the  pension- 
ers. 

4.  Trim  payments  for  all  future  retirees.— 
This  is  manifestly  unfair  to  all  of  those  now 
paying  into  the  system  and  those  who  for 
many  years  have  paid  in  with  the  faith  that 
the  U.S.  Government  would  honor  its  com- 
mitment. 

It  is  unfair  to  rob  from  these  funds  for 
any  purpose,  whether  to  solve  the  tempo- 
rary shortfall,  or  to  reduce  the  tax  structure 
which  supports  the  Social  Security  Trust 
Funds. 

5.  Reduce  disability  protection,  particular- 
ly for  older  workers.— This  provision  needs  a 
lot  of  review.  The  present  weighting  of  all 
the  factors:  physical  Impairment,  age,  type 
of  work  experience,  amount  of  education, 
should  remain  as  considerations  in  the  de- 
termination of  an  applicant's  incapacity  for 
work.  However,  there  should  be  periodic 
evaluation  of  the  person's  ability  to  work  to- 
gether with  possible  changes  in  Industry 
that  might  Improve  work  opportunities.  I 
am  opposed  to  lengthening  the  waiting 
period  and  the  extension  of  1  year  to  2  years 
as  nonproductive.  These  people  should  not 
be  forced  onto  the  welfare  rolls. 

As  the  Alaska  teamster  retiree  coordinator 
I  had  experience  in  dealing  with  social  secu- 
rity for  the  disabled.  In  my  opinion  the 
system  is  already  too  restrictive  in  its  dis- 
ability determinations.  It  should  not  be  as- 
sumed that  the  majority  of  the  disabled  are 
faking  and  then  found  a  friendly  doctor  to 
corroborate  their  claim. 

Strangely  enough,  on  the  Alaska  Railroad 
and  in  other  merit  system  or  civil  service 
employment,  I  have  noticed  that  a  disability 
determination  is  far  easier  to  obtain.  This  is 
especially  true  when  the  worker's  superior 
wants  the  position  to  be  vacant.  Maybe  the 
Congress  and  the  administration  should 
survey  this  area  for  possible  savings. 

The  administration  did  not  propose  rais- 
ing the  retirement  age  above  65.  The  ap- 
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proach  outlined  In  H.R.  3207  by  the  Social 
Security  Subcommittee  of  the  House  Ways 
and  Means  Committee  has  certain  draw- 
backs. A  better  way  to  get  people  to  work 
longer  would  be  to  offer  opportunities  and 
encouragements.  The  administration's  pro- 
posal to  remove  earnings  limitations,  or  to 
raise  the  limitations  levels  would  be  very  ef- 
fective. Providing  for  gradual  or  phased  In 
retirement  with  part  time  or  shared  work  or 
transfers  to  less  arduous  work  would  also  do 
a  lot.  Another  encouragement  would  be  to 
raise  the  present  advantage  for  working 
past  age  65  and  not  drawing  social  security 
from  3  percent  to  5,  7  or  10  percent  for  each 
additional  year  of  work. 

With  a  system  of  providing  incentives  to 
work  past  age  62  or  65,  there  will  t>e  no 
reason  to  make  definitive  changes  in  the 
pension  amounts  or  the  statutory  age  for  re- 
tirement on  social  security.* 


PRODUCTIVITY  IMPROVEMENT 
ACT 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  on 
March  10,  I  joined  with  my  distin- 
guished colleague  from  New  York  (Mr. 
Lundine)  to  introduce  H.R.  2412,  the 
Productivity  Improvement  Act  of  1981. 
This  bill  was  based  on  recommenda- 
tions from  the  General  Accounting 
Office  which  conducted  an  exhaustive 
study  of  past  Federal  initiatives  to 
boost  the  declining  rate  of  productivi- 
ty, as  a  result  of  a  request  from 
myself. 

H.R.  2412  would  establish  an  Inde- 
pendent National  Productivity  Council 
which  would  develop,  implement,  and 
revise  a  national  plan  on  improving 
productivity.  This  council  is  an  abso- 
lute necessity,  as  the  GAO  reported, 
because  the  Federal  Government  must 
play  a  more  positive  role  in  fostering 
improved  productivity  in  this  country. 
Without  that  encouragement  and  co- 
ordination, productivity  will  continue 
to  decline  or  languish,  which  would 
undermine  any  possibility  of  economic 
recovery. 

In  response  to  a  request  from  Sena- 
tor Ro-rn,  the  GAO  has  formally  com- 
mented on  the  Senate  companion  bill 
to  H.R.  2412  which  is  S.  489.  I  believe 
that  the  House  should  carefully  weigh 
the  GAO's  recommendations  in  favor 
of  the  Productivity  Improvement  Act, 
because  it  is  an  important  reiteration 
of  the  thesis  that  the  Federal  Govern- 
ment must  take  bold  and  forceful 
steps  to  reverse  the  current  trend 
toward  declining  productivity.  I  want 
to  share  the  GAO  letter,  therefore, 
with  all  of  my  colleagues;  and  I  hope 
that  we  will  heed  this  timely  warning 
from  the  GAO. 

The  letter  follows: 
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OF  THE  United  States. 
n^hington.  D.C..  June  2.  1981. 

V.  Roth,  Jr., 
Committee  on  Govemmental  Af- 
Senate. 
irman:  This  is  in  response  to 
1981.  letter  in  which  you  re- 
:omments  on  Senate  bill  489. 
Improvement  Act,  which 
to  your  Committee. 
Bentsen  made  clear  when  he 
bill  on  February  17.  1981,  it 
largely  on  our  recommendations 
he  Senator's  request.  We  rec- 
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Federal  Effort  Needed  To 
Sector       Productivity" 
Feb.   18.   1981).  The  bill  re- 
betef  that  a  strong  and  effective 
is  needed  to  counter  the  Na- 
tion's  declining    productivity    growth     We 
urge  favorabl ;  consideration  of  the  bill. 
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National  Productivity  Coun- 
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Office    of    Management    and 
2  years  of  existence,  the  Na- 
Produ^tivity  Council  has  been  rela- 
and  has  largely  ignored  the 
to  it.  It  has  seldom  met. 
proMJided  guidance  to  Federal  pro- 
is.  and  has  not  become  rec- 
I  he   government's   productivity 


o\er  ; 


ass  gned 


The  current 
cil  was 
Executive 
Director    of 
Budget.  In 
tional 

tively  inactiv^ 
functions 
has  not 
ductivity  pi 
ognized   as 
focal  point. 

We  believe 
ductivity 
it     lacked 
branch.  As  a 

Federal 
ductivity  Im 
than  $2  billioki 
erated  withov  it 
coordination. 

No 
has  been 

No  open  cl' 
sector  concefns 
policies. 

Productivit  r 
al  issue  that 
stronger  thai  i 
vided 


ef  fc  rt 


I  spokesp  ;rson 
recc  gnized. 


We  believe 
acted,  will 
Council  that 
be  a 
rent  Council. 

The 
have  the  adied 
being  a  statu 
nization 

present  Council 
Federal  officfils 
or  funding 

The  Coun($l, 
merce  and 
tion  and 
signed  specifi; 
for  improvint 

The  proposed 
up  by   a 
who  would 
national 
adequate 
mandate 

The  Counci  I 
a  national 
the    Federal 
should  be  doihg 


hifh 


that  the  current  national  pro- 
has  been  ineffective  because 
dupport     from     the    executive 
■esult: 

directly  related  to  pro- 

i^rovement.  now  totaling  more 

annually,  are  funded  and  op- 

any  central  review,  direction, 

or  evaluation. 

for  productivity  concerns 


annel  exists  for  airing  private 
about  productivity-related 

is  a  vitally  important  nation- 

equires  a  Federal  commitment 

the  current  Council  has  pro- 


THE  proposed  NATIONAL  PRODUCTIVITY 
COUNCIL 


that  the  proposed  bill,  if  en- 

c^eate  a  National  Productivity 

for  the  following  reasons,  will 

signific^t  improvement  over  the  cur- 

:ouncil. 

propo4ed  Productivity  Council  would 

authority  and  stability  of 

ory  body  rather  than  an  orga- 

estallished  by  executive  order.  The 

is  simply  a  committee  of 

with  no  statutory  authority 


Libor, 


the  Departments  of  Com- 

and  the  Federal  Media- 

Coiiciliation  Service  would  be  as- 

functions  and  responsibilities 

productivity. 

Council  would  ( 1 )  be  headed 

-level,   full-time  chairperson 

fi-ovide  a  meaningful  focus  on 

proi  luctivity  and  (2)  be  provided 

staff  to  help  it  meet  its  legislative 

would  be  required  to  develop 
pr^uctivity  plan  to  outline  what 
Government    is    doing    and 
to  improve  productivity. 


EXTENSIONS  OF  REMARKS 

A  National  Productivity  Advisory  Board 
composed  of  not  more  than  10  members  rep- 
resenting business,  labor,  and  academia 
would  be  developed  to  advise  the  Council  on 
appropriate  actions  for  the  Federal  Govern- 
ment to  take  to  improve  productivity.  If 
properly  used,  this  Board  could  contribute 
to  improved  cooperation  l)etween  the  public 
and  private  sectors  in  attempts  to  improve 
productivity. 

We  consider  the  development  of  a  nation- 
al productivity  plan  to  be  the  most  impor- 
tant aspect  of  the  proposed  act.  While  Fed- 
eral efforts  to  improve  productivity  are  nu- 
merous, they  fall  far  short  of  an  effective 
national  productivity  improvement  effort. 
They  are  unrelated  and  do  not  add  up  to  a 
productivity  policy  or  program.  A  national 
productivity  plan,  backed  up  by  a  strong 
Productivity  Council,  is  needed  to  guide  and 
coordinate  these  activities  and  encourage 
national  productivity  growth. 

On  a  more  technical  level,  we  suggest  fur- 
ther exploration  of  the  contracting  needs  of 
the  Council.  Specifically,  our  concern  is  the 
authority  found  in  Section  4(e)(3)  of  the  bill 
permitting  the  Council  to  make  payments 
"in  advance,  by  transfer  or  otherwise."  We 
think  the  intent  and  operation  of  this  provi- 
sion should  be  clarified. 

CONCLUSION 

Although  the  National  Center  for  Produc- 
tivity and  Quality  of  Working  Life  was  ter- 
minated in  September  1978,  the  problems  it 
was  to  have  addressed  remain;  in  fact,  they 
have  grown  worse.  Furthermore,  there  is 
now  no  strong  Federal  mechanism  to  help 
improve  productivity  despite  the  existence 
of  the  current  Productivity  Council  and  the 
increased  recognition  that  declining  produc- 
tivity is  a  major  contributor  to  inflation. 

The  proposed  legislation  will,  at  nominal 
cost,  provide  the  United  States  with  a 
needed  organization  to  plan  and  coordinate 
Federal  actions  related  to  private  .sector  pro- 
ductivity. Such  an  effort  is  needed  to  re- 
verse our  productivity  trend  and  strengrthen 
our  economy.  Therefore,  we  urge  favorable 
consideration  of  the  Productivity  Improve- 
ment Act.  We  believe  it  should  be  the  sub- 
ject of  a  hearing  by  the  Committee  on  Gov- 
emmental Affairs. 

Thank  you  for  providing  us  the  opportuni- 
ty to  comment  on  this  important  legislation. 

Please  contact  us  if  we  can  be  of  further 
assistance. 

Sincerely  yours. 

John  D.  Heller, 
Acting  Comptroller  General 

of  the  United  States.m 


GOVERNMENT'S  ROLE  IN 
REINDUSTRIALIZATION 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 
•  Mr.  AuCOIN.  Mr.  Speaker,  in  our 
drive  to  reindustrialize  America,  re- 
build our  industrial  infrastructure, 
and  maintain  our  edge  in  competitive 
technology,  a  recurring  question  is  the 
proper  role  of  Government  in  promot- 
ing reindustrialization  and  stimulating 
technological  innovation.  On  February 
21.  1981.  this  and  other  questions  were 
addressed  during  the  National  Gov- 
ernor's Association  Conference  on 
Technological       Innovation-Economic 
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Growth  in  the  1980's.  The  conference 
discussed  the  future  role  of  business, 
labor.  Government,  and  science  in  de- 
veloping technological  innovation. 

As  chairman  of  the  House  Task 
Force  on  Industrial  Innovation  and 
Productivity.  I  had  the  pleasure  of 
serving  on  a  panel  entitled  "Innova- 
tion for  Prosperity— A  Government 
Perspective.  "  Also  serving  on  the 
panel  were  distinguished  leaders  like 
Governor  Byrne  of  New  Jersey: 
Thomas  Paine,  former  Director  of 
NASA;  and  John  Slaughter.  Director 
of  the  National  Science  Foundation. 
The  panel  provided  exciting  insights 
on  the  future  role  of  Government  in 
technological  innovation  which  I  know 
my  colleagues  will  find  of  interest.  I 
include  these  remarks  in  the  Record: 

Innovation  for  Prosperity— A 
Government  Perspective 

congressman  les  au  coin,  chairman,  house 
task  force  on  industrial  innovation 

"We'd  like  to  create  a  new  climate  of 
thinking  that  will  stop  concentrating  on 
Government  bail-outs,  and  unleash  the  dy- 
namic sectors  of  our  economy.  If  the  auto- 
mobile industry  had  matched  the  semicon- 
ductor industry  in  the  United  States  over 
the  last  10  years,  Detroit  would  be  produc- 
ing cars  that  sell  for  $90  apiece  and  get  over 
15,000  miles  per  gallon." 

I  am  here  today  to  tell  you  what  some  of 
us  are  trying  to  do  in  the  House  of  Repre- 
sentatives to  come  to  terms  with  the  Feder- 
al side  of  this  issue. 

The  House  Task  Force  on  Industrial  Inno- 
vation and  Productivity  is  a  long-term  bipar- 
tisan effort  to  build  a  new  political  climate 
across  the  country.  Those  of  us  on  the  Task 
Force  are  intent  on  trying  to  mobilize  and 
help  move  opinion  within  Congress  and 
within  the  public  away  from  this  fetish  for 
bailing  out  and  subsidizing  our  economic 
failures  in  the  United  States,  and  toward 
the  idea  of  rewarding  and  promoting  our 
economic  successes.  We'd  like  to  create  a 
new  climate  of  thinking  that  will  stop  con- 
centrating on  Government  bail-outs,  but 
concentrate  instead  on  removing  public  and 
private  impediments,  and  unleashing  the 
dynamic  sectors  of  our  economy.  If  we  are 
able  to  do  this  at  the  State  and  the  Federal 
level,  I  think  we  can  then  embark  on  a  strat- 
egy for  economic  growth— real  growth  and 
jobs  for  the  future. 

The  decline  of  U.S.  innovation  activity  can 
be  seen  in  the  record  of  what  used  to  be  the 
giants  of  the  American  economy:  Automo- 
biles, steel,  and  textiles.  The  Japanese  car- 
worker  produces  46.6  cars  a  year,  his  Ameri- 
can counterpart  produces  19.  The  Japanese 
steelworker  pours  475  tons  of  steel  a  year 
compared  to  the  American's  180  tons  a  year. 

I'd  like  to  point  out  the  difference  be- 
tween American  industrial  dynamos  and  di- 
nosaurs by  comparing  their  innovation  and 
productivity  advances.  If  the  automobile  in- 
dustry had  matched  the  semiconductor  in- 
dustry in  the  United  States  over  the  last  10 
years,  Detroit  would  be  producing  cars  that 
sell  for  90  dollars  apiece,  and  get  over  15.000 
miles  per  gallon. 

From  the  govemmental  point  of  view  I  be- 
lieve it  is  more  a  problem  of  organization 
and  communication  than  it  is  of  ideas. 
Many  of  the  ideas  are  already  on  the  table. 
Patent  law  reform,  for  example.  Why  is  it 
that   the   federal    government   locks   ideas 


July  10,  1981 

within  the  confines  of  patent  law  and  regu- 
lation? 

Another  idea  that  Is  prevalent  in  Congress 
is  for  tax  credits  for  research  and  develop- 
ment. Such  tax  credits  would  provide  more 
generous  tax  deductions  to  corpwrations 
who  contribute  funds  to  universities  for  re- 
search purposes.  Eliminating  taxes  on  sav- 
ings accounts  would  create  much  needed 
capital  and  thus  enable  us  to  reduce  the 
high  interest  rates  which  are  an  obstacle  to 
economic  development  In  this  country. 

Government  today  isn't  effectively  orga- 
nized to  deal  with  the  questions  of  industri- 
al innnovation  in  any  complete  or  systemat- 
ic way.  That  is  why  the  House  Task  Force 
for  Industrial  Innovation  was  formed.  The 
Task  Force  brings  together  members  of  a 
variety  of  committees  to:  ( 1 )  raise  the  level 
of  awareness  concerning  possibilities  and 
problems;  and  (2)  serve  as  an  action-orient- 
ed device  to  develop  and  support  appropri- 
ate legislation. 

I  believe  that  if  we  can  jointly  develop 
policies  to  remove  and  eliminate  obstacles  to 
industrial  progress,  if  we  can  reduce  regula- 
tory barriers,  provide  tax  incentives  and  all 
the  rest,  then  we  will  have  given  American 
business  and  industry  the  chance  of  a  life- 
time. 

If  states  and  their  Govemors  are  interest- 
ed in  r-irsuing  some  of  the  ideas  raised 
during  this  conference,  I  extend  to  you  as 
Chairman  of  the  Task  Force  on  Innovation 
an  Invitation  to  send  representatives  to  me 
on  a  regular  basis  so  we  can  look  at  this 
problem  from  both  the  state  and  the  federal 
levels  in  the  years  to  come. 

DR.  THOMAS  O.  PAINE.  PRESIDENT  AND  CHIEF 
OPERATING  OFFICER.  NORTHRUP 

'The  critical  resource  with  the  greatest 
long-range  attraction  for  industrial  prosper- 
ity is  the  quality  of  the  state's  educational 
enterprise.  Wemher  von  Braun  put  it  suc- 
cinctly: It  is  not  water  or  real  estate  or 
power  or  cheap  taxes  that  brings  industry. 
It  is  brainpower.'" 

America  needs  a  renaissance  in  technolog- 
ical creativity,  in  industrial  innovation,  and 
in  economic  productivity.  This  is  a  positive 
way  to  create  new  jobs,  to  lick  inflation,  and 
to  generate  new  wealth  throughout  society. 
In  my  view,  the  key  to  a  renaissance  in  pro- 
ductive science  and  technology  is  teamwork 
involving  government,  industry  and  univer- 
sities. America's  goal  must  be  the  reestab- 
lishment  of  our  preeminence  in  world  sci- 
ence and  technology. 

Of  course  the  United  States  knows  how  to 
stimulate  technical  innovation:  we've  been 
there.  After  Pearl  Harbor  we  quickly  orga- 
nized highly  productive  govemment-indus- 
try-university  teams  that  put  the  science- 
technology  entferprlse  into  high  gear.  The 
prodigious  technical  output  of  America's 
govemment-industry-university  partnership 
changed  world  history.  In  only  four  short 
years,  technical  breakthroughs  were 
achieved  in  radar,  jet  propulsion,  electronic 
computers,  antibiotics,  nuclear  energy,  rock- 
ets, synthetic  materials,  and  the  other 
myriad  technological  advances  that  won 
World  War  II.  These  fields  became  the 
great  growth  Industries  of  the  1950's  and 
1960's. 

In  the  1960's  NASA's  bold  space  goals 
challenged  a  new  generation  of  govemment- 
industry-university  teams  to  meet  the  chal- 
lenge of  making  America  the  leading  space- 
faring  nation  by  conquering  the  moon.  The 
critical  mass  of  technical  knowledge  gener- 
ated by  NASA  was  so  broad  and  deep  that 
the  impetus  has  carried  us  through  the 
drifting  1970's. 
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When  I  was  at  NASA  in  the  surging  six- 
ties, it  was  our  policy  not  to  concentrate 
space  research  in  government  laboratories 
but  to  move  it  out  onto  academic  campuses 
and  into  private  industry.  I  believe  this  ac- 
counted for  NASA's  outstanding  achieve- 
ments. In  the  1970's.  however,  federal  sup- 
port for  bold,  mission-oriented  R&D  in  the 
universities  declined  as  campuses  drifted 
away  from  partnership  with  the  federal  gov- 
ernment. This  has  weakened  the  vital  part- 
nership in  America's  knowledge  industry 
and  produced  a  substantial  decline  in  Amer- 
ica's vital  technological  leadership,  with  a 
loss  of  productivity  and  competitiveness  in 
world  marketplaces.  We  must  accomplish 
the  renaissance  in  American  science  and 
technology  immediately  because  there  have 
never  been  so  many  opportunities  for  future 
benefits  from  R&D  as  we  see  today. 

Although  Washington  must  provide  new 
leadership,  industry  and  the  states  must 
also  invest  more  vigorously  in  R&D  in  new 
fields  of  science  and  technology.  The  Com- 
mittee for  Economic  Development  recently 
reported  that  firms  that  have  invested  heav- 
ily in  developing  technology  and  carrying  it 
forward  into  commercial  products  have 
been  shown  to  have  twice  the  productivity 
rate,  three  times  the  growth  rate,  nine  times 
the  employment  growth  and  one-sixth  the 
price  increase  as  firms  with  relatively  low 
investment  in  these  activities. 

High  technology  and  widening  prosperity 
are  inextricably  linked.  During  the  past  40 
years,  employment  in  the  high  technology 
industries  has  grown  nine  times  the  rate  of 
employment  In  low  technology  industries. 
Some  economists  credit  innovation  with  45 
percent  of  the  nation's  economic  growth  be- 
tween 1930  and  1970. 

But  the  critical  resource  with  the  greatest 
long  range  attraction  for  industrial  prosper- 
ity is  the  quality  of  the  state's  educational 
enterprise.  Wemher  von  Braun  put  it  suc- 
cinctly: "It  is  not  water  or  real  estate  or 
power  or  cheap  taxes  that  brings  industry. 
It  is  brainpower." 

The  states  have  a  major  role  to  play  in 
the  needed  renaissance  of  America's  science 
and  technology.  The  federal  government 
must  reduce  inflation  and  reinvigorate  its 
mission-oriented  R&D.  Industry  must  in- 
crease its  investment  in  productive  innova- 
tion. Occupying  a  pivotal  position  between 
the  federal  government  and  industry,  the 
states  have  direct  control  of  critical  educa- 
tional resources  and  major  responsibility  for 
their  effectiveness.  We  need  to  do  a  better 
job  here  to  provide  the  trained  men  and 
women  for  tomorrow's  growth  enterprises. 

This  is  the  primary  responsibility  of  the 
states:  to  provide  a  critical  resource  in  the 
infrastructure  of  innovation. 

DR.  JOHN  SLAUGHTER,  DIRECTOR,  NATIONAL 
SCIENCE  FOUNDATION 

"We  have  not  very  often  demonstrated  a 
great  ability  to  seek  cooperation  with  each 
other.  Yet  it  is  in  cooperation  that  our  un- 
tapped strength  lies." 

Those  of  us  from  the  National  Science 
Foundation  are  very  pleased  to  have  the  op- 
portunity not  only  to  participate  but  to  help 
sponsor  this  very  important  session  today. 

The  NSF  is  an  independent  federal  agency 
that  was  established  by  Congress  nearly  31 
years  ago.  Our  policies  are  determined  by  a 
board  consisting  of  24  volunteers,  plus  the 
director.  The  board  is  concerned  with  moni- 
toring action  necessary  to  see  that  the 
health  of  science  is  strong  throughout  the 
country. 

As  we  discuss  the  options  and  opportuni- 
ties for  enhancing  technological  innovation 
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and  stimulating  the  well-being  of  our  econo- 
my: we  have  to  remember  that  the  ultimate 
source  of  Innovation  is  the  finding  of  new 
knowledge.  There  is  no  shortcut  to  the  ac- 
quisition of  new  knowledge,  and  there  is  no 
recourse  than  very  hard  work  to  acquire  it. 
A  numl)er  of  studies  in  recent  years  attrib- 
ute a  large  portion  of  the  country's  output— 
nearly  50%  between  1948  and  1969— to  what 
might  be  referred  to  as  advances  in  knowl- 
edge. Such  advances  are  precisely  the  moti- 
vation for  the  NSF's  traditional  responsibil- 
ity of  identifying  and  supporting  basic  re- 
search in  science.  Such  research  is  critical  to 
the  USA's  longteiTn  ability  to  produce  the 
innovation  needed  for  economic  growth. 

Congressman  Walgren  ptointed  out  that 
there  are  no  labels  associated  with  science. 
Over  the  30  years  of  its  existence,  through  a 
number  of  administrations,  NSF  has  reflect- 
ed the  truth  of  that  statement;  we  have 
seen  strength  in  the  existence  of  diversity  of 
thought  and  opinions. 

Because  of  industry's  obvious  role  in  the 
innovation  process.  NSF  has  looked  for 
mechanisms  to  permit  beneficial  coopera- 
tion t>etween  industry  and  the  academic 
community.  Such  programs  Include  individ- 
uaJ  cooperative  research  projects,  research 
centers,  university-based  innovation  centers 
and  a  small  business  innovation  research 
grant  program.  Lastly,  the  NSF's  Inter-Gov- 
emmental  Program  integrates  the  scientific 
and  technical  resources  of  the  state  to  the 
policy-planning  and  decision-making  proc- 
esses. 

The  current  determination  to  reduce  the 
federal  budget  will  obviously  effect  many  of 
these  programs.  It  is  going  to  be  important 
that  states  be  in  a  position  to  adapt  and 
adopt  these  program  models  for  continu- 
ation under  increased  state  support.  I'm 
sure  we  are  all  aware  that  effective  re- 
sponses to  local,  political  and  social  prob- 
lems require  local  participation  and  leader- 
ship. Likewise  very  often  the  scientific  and 
technical  resources  best  suited  to  local  and 
regional  activities  are  already  in  place. 

If  the  federal  government's  role  in  provid- 
ing technical  and  scientific  assistance  to  the 
states  is  limited,  then  other  elements  will 
have  to  play  a  stronger  role.  The  partici- 
pants will  include  government  at  all  levels, 
private  citizens  and  their  organizations, 
labor,  business,  universities,  and  scientific 
and  technical  groups.  We  have  not  very 
often  demonstrated  a  great  ability  to  seek 
cooperation  with  each  other.  Yet  it  is  in  co- 
operation that  our  untapped  strength  lies. 

In  closing.  I  would  like  to  quote  John 
Gardner  who  said,  "What  this  country 
needs  right  now  is  a  lot  less  pluribus  and  a 
lot  more  unum.  "• 


ALL  THIS  BREAST  BEATING 
ABOUT  INFANT  FORMULA 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  10,  1981 
•  Mr.  McDonald.  Mr.  Speaker,  on 
July  8,  1981,  an  eciitorial  appeared  in 
the  Washington  Star  which  coura- 
geously supports  the  Reagan  adminis- 
tration's decision  to  vote  against  the 
World  Health  Organization's  infant 
formula  code.  Through  all  the  non- 
sense we  put  up  with  from  the  bleed- 
ing heart  left,  usually  with  few  willing 
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contradict  their  position,  it  was  re- 
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EXTENSIONS  OF  REMARKS 

But  how  to  explain  last  month's  votes  in 
the  U.S.  Senate  and  House? 

"CORRECT"  SIDE  OF  THE  ISSUE 

Rep.  Larry  McDonald,  a  Georgia  Demo- 
crat who  is  a  medical  doctor,  suggests  that 
many  of  his  colleagues  "didn't  have  the  fog- 
giest idea  what  they  were  voting  on  .  .  .  but 
simply  wanted  to  be  perceived  ...  as  being 
on  the  'correct'  side  of  this  issue." 

McDonald,  who  calls  the  WHO  code 
"absurd,"  points  out  that  it  prohibits  all  ad- 
vertising and  promotion  of  formula,  and 
bans  all  sales  incentives  to  salesmen  and  ef- 
forts by  marketing  personnel  to  educate 
mothers  on  the  proper  use  of  these  prod- 
ucts. 

The  code  "will  not  improve  infant  health 
but  rather  have  the  opposite  effect,"  con- 
cludes McDonald. 

It  is  clear  that  special  precautions  ought 
to  be  taken  in  marketing  products  in  semi- 
literate  societies  lacking  in  hygenic  tradi- 
tions and  refrigeration.  But  the  baby-food 
corporations  themselves  have  done  much  to 
regulate  their  marketing  practices,  and 
there  is  no  reason  to  believe  that  suprana- 
tional organizations  such  as  WHO  are 
better  placed  to  dictate  such  procedures. 

At  least  in  theory,  the  WHO  code  could  be 
translated  into  regulations  that  would  be 
binding  on  all  nations,  including  the  U.S. 
Sec.  of  Health  and  Human  Services  Richard 
Schweiker,  however,  has  made  it  plain  that, 
in  his  view,  application  of  the  code  here 
would  violate  constitutional  guarantees  of 
free  speech  and  association,  and  violate 
anti-triist  laws. 

Rather  than  castigating  a  100-year-old 
firm  such  as  Nestle  as  "a  baby-killer,"  the 
liberal  activists  who  created  this  phony 
issue  might  better  spend  their  energy  and 
money  teaching  Third  World  mothers  to 
read  labels  and  boil  polluted  water. 

But  than  the  health  of  the  world's  chil- 
dren is  not  their  genuine  concern,  is  it? 
They  prefer  a  grievance  to  a  solution.* 


July  10,  1981 


July  10,  1981 


THE  CHURCH  IN  EL  SALVADOR- 
ANOTHER  VIEW 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  today  I  insert  into  the 
Record  an  article  written  by  Donna 
Steichen  of  St.  Cloud,  Minn.,  which 
provides  some  valuable  insights  into 
the  relationship  between  the  churches 
in  El  Salvador  and  the  rebel  move- 
ment trying  to  overthrow  the  Duarte 
government. 

This    article    appeared    in    the    St. 
Cloud  Visitor  on  June  25,  1981. 
[Prom  the  St.  Cloud  Visitor,  June  25,  1981] 
Who  Speaks  for  the  Church  in  El 
Salvador?  Who  Will  Listen? 

In  late  May,  the  senior  Bishop  of  El  Salva- 
dor made  a  pastoral  visit  to  his  refugee  flock 
in  California.  Bishop  Pedro  Aparicio  y  Quln- 
tanilla  came  to  bring  them  spiritual  com- 
fort, and  to -try,  on  behalf  of  El  Salvador's 
Episcopal  Conference,  to  clarify  for  U.S. 
Catholics  the  tragic  situation  in  his  home- 
land. 

His  visit  was  not  widely  noted  in  the 
American  Catholic  press,  but  he  was  quoted 
in   two  illuminating   interviews,   by  Kevin 


Long  in  the  Wanderer,  (June  11),  and  by 
Richard  Araujo  in  the  National  Catholic 
Register  (June  14  and  21). 

In  Los  Angeles,  the  Bishop  celebrated 
Mass  for  900  Spanish  speaking  Catholics  at 
St.  Thomas  the  Apostle  Church.  In  his 
homily,  he  said: 

(The)  extreme  right  was  not  willing  to 
listen  to  the  cry  of  the  poor,  while  among 
the  poor  and  the  peasants,  communist 
Russia  took  its  advantage  to  foment  hatred 
and  bitterness  .  .  .  With  everyone  confused, 
what  was  right  became  wrong  and  what  was 
wrong  became  right.  The  universities  both 
planted  and  received  the  doctrine  of  hatred 
and  rancor  .  .  .  Unfortunately,  members  of 
the  Catholic  Church  let  themselves  be  used 
to  fool  people  and,  thought  I  don't  know 
why  they  did  this,  it  reached  the  bottom  of 
our  souls  as  we  lived  through  it  and  has 
been  our  deepest  hurt. 

Bishop  Aparicio  has  twice  served  terms  as 
president  of  El  Salvador's  Episcopal  Confer- 
ence, and  was  elected  in  1979  to  his  present 
office  of  vice-president;  among  those  voting 
for  him  was  Archbishop  Romero,  later  as- 
sassinated. He  speaks  for  the  Church  in 
that  suffering  nation.  He  deserves  to  be 
heard. 

The  conflict  in  El  Salvador  "is  no  longer  a 
war  between  Salvadorans  but  a  war  between 
foreigners,"  he  said.  "We  cannot  criticize 
the  actions  of  the  U.S.  government.  This  ad- 
ministration knows  well  the  actions  of 
Russia  and  its  intentions  toward  El  Salvador 
and  Central  America. "  The  Church  in  El 
Salvador  would  not  favor  U.S.  military  aid  if 
Soviet  aid  to  the  guerrillas  were  stopped,  he 
said,  but  "while  Russia  is  supplying  the 
guerrillas  with  arms  we  need  the  United 
States  to  help  to  strengthen  our  own 
army  .  .  .  Leftists  in  El  Salvador  have  re- 
ceived tons  of  sophisticated  weapons  not 
only  from  Russia  but  also  from  other  Soviet 
Bloc  nations  .  .  .  There  are  Cubans,  Pana- 
manians, Nicaraguans,  Mexicans,  and  Costa 
Ricans  fighting  alongside  the  leftist  guerril- 
las." 

His  own  diocese  of  San  Vicente  he  called  a 
"volcano"  surrounded  by  thousands  of  well- 
trained  terrorists  hiding  in  hillside  caves, 
acting  under  orders  from  marxist  leaders 
now  based  in  Mexico  City.  In  the  mornings, 
he  said,  his  people  find  the  evidence  of  their 
night  raids,  on  the  highways:  'first  the 
heads,  and  then,  further  along,  pieces  of 
bodies  blocking  the  roads." 

The  Duarte  government.  Bishop  Aparicio 
said,  is  neither  right  nor  left,  but  moderate. 
Its  land  reform  program  has  heightened 
hostility  among  both  dissident  factions:  the 
left  wants  the  reforms  to  fail  because  they 
cut  away  their  reason  for  support  from  the 
poor;  the  right  opposes  them  because  they 
reduce  the  privileges  of  the  rich.  But  the 
campesinos,  the  poor  tenant  farmers,  sup- 
port the  government  which  has  enabled 
them  to  buy,  through  cooperatives,  the  land 
they  work.  Duarte's  land  reform,  he  said, 
"swept  the  peasants  out  of  the  guerrilla 
movement." 

Along  with  U.S.  military  aid,  the  Bishop 
said.  El  Salvador  desp)erately  needs  econom- 
ic aid.  The  wealthy  "took  all  their  money  to 
Miami  and  left  the  banks  empty.  There  are 
no  funds  for  rebuilding  the  country."  Refu- 
gees in  the  country  number  about  100,000, 
some  displaced  by  the  military  but  the  ma- 
jority driven  from  their  homes  by  guerrillas. 
They  need  food,  shelter,  clothing,  and  medi- 
cine. 

Asked  about  the  assassination  of  Arch- 
bishop Romero,  Bishop  Aparicio  said  it  was 
done  by  a  professional  marksman,  but  no 


one  knew  whether  to  blame  the  extremists 
of  the  left  or  the  right,  since  he  had  been 
threatened  by  both.  Most  U.S.  reports  have 
blamed  the  rightists,  but  the  Bishop  said 
that,  by  the  time  of  his  death,  Romero  had 
realized  that  his  compassion  was  being  ex- 
ploited by  Marxists  whose  "thirst  for  power 
was  stronger  than  their  desire  for  social  jus- 
tice." Romero  had  entered  into  "open  dia- 
logue" with  the  government.  His  death  was 
useful  to  the  left  because  "their  movement 
was  crumbling."  Aparicio  said.  "They 
wanted  Romero  to  be  their  martyr  in  El  Sal- 
vador as  Chamorro  had  been  in  Nicaragua." 

One  of  the  tactics  of  the  left  has  been  the 
formation  of  a  so-called  "People's  Church" 
(CONIP)  which,  claiming  to  speak  for  the 
poor,  has  organized  fund-raising  and  propa- 
ganda activities  in  South  America.  Europe, 
and  the  U.S.,  forging  the  name  of  Bishop 
Rivera  y  Damas  on  their  pamphlets.  These 
forgeries  have  been  publicly  denounced  by 
the  Bishop  and  the  Episcopal  Conference. 
Aparicio  said.  Only  the  Episcopal  Confer- 
ence and  Caritas  are  authorized  to  collect 
and  distribute  aid. 

Another  propaganda  vehicle  is  the  inter- 
nationally active  Committee  in  Solidarity 
with  the  People  of  El  Salvador  (CISPES). 
organized  by  a  communist  party  member. 

The  major  obstacle  to  the  survival  of  El 
Salvador,  the  Bishop  said,  is  "the  vicious 
propaganda  campaign  against  it  which  is 
spread  all  over  the  world."  Through  groups 
like  CONIP  and  CISPES.  leftists  distort  the 
reality  of  the  struggle.  For  example,  hom- 
ilies delivered  by  9  a.m.  in  San  Salvador  by 
Bishop  Rivera  y  Damas  are  rebroadcast 
from  Havana  by  9  p.m.  rearranged  to  sound 
as  though  he  spoke  in  support  of  the  left- 
ists. 

Salvadoran  Churchmen  are  frustrated  by 
the  failure  of  many  news  services  to  report 
their  views  fairly,  NCR's  Araujo  told  me. 
When  Aparicio  met  with  the  Papal  Nuncio 
and  the  Episcopal  Conference  on  his  return 
from  California,  the  meeting  was  covered  by 
television  and  the  press  in  El  Salvador,  but 
was  not  reported  in  the  U.S.  press. 

In  an  attempt  to  provide  accurate  infor- 
mation to  the  outside  world.  El  Salvador's 
Episcopal  Conference  (CEDE-S)  has  estab- 
lished an  information  service  under  the  di- 
rection of  Msgr.  Freddy  Delgado.  secretary 
of  CEDES.  Anyone  who  wishes  to  ascertain 
the  position  of  the  Church  in  El  Salvador 
may  write  or  telephone.  The  address: 

CEDES,  Ecclesiastical  Information  Serv- 
ice of  Latin  America,  lA-C.P.  No.  3412,  San 
Salvador.  El  Salvador,  (telephone  23-03-87). 

If  you  wonder  about  the  truth,  write  or 
call  them.  If  you  want  to  help,  send  a  dona- 
tion. The  Church  is  suffering. 


PLAIN  TALK  ABOUT  UNFAIR 
TAXES 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  10,  1981 

•  Mr.  SKEEN.  Mr.  Speaker,  among 
the  provisions  of  President  Reagan's 
bipartisan  tax  package  is  a  continu- 
ation and  expansion  from  the  windfall 
profit  tax  for  small  royalty  owners.  I 
applaud  this  effort.  Royalty  owners- 
farmers  and  others  who  own  the  min- 
eral rights  in  the  ground— have  been 
hit  harder  by  the  windfall  profit  tax 
than  anyone. 


EXTENSIONS  OF  REMARKS 

The  National  Association  of  Royalty 
Owners,  Inc.,  has  prepared  a  fact 
sheet  on  America's  oil  tax  victims: 
This  country's  2.5  million  royalty 
owners,  which  I  recommend  to  my  col- 
leagues: 

The  Great  Royalty  Robbery:  Who  It  Hit, 
AND  Why! 

On  April  2,  1980.  a  bill  was  signed  into  law 
that  had  been  sold  to  the  American  public 
as  a  "punitive  measure  to  tax  the  fnajor  oil 
companies  for  any  excess  profits  they  might 
gain  from  the  nation's  new  energy  policy." 

In  debate,  and  in  drafting  the  Windfall 
Profits  Tax,  all  impacted  groups  but  one 
had  full-time  lobbyists  working  around  the 
clock.  The  unorganized  and  unaware  excep- 
tions were  the  royalty  owners  of  the  nation. 
As  a  result  they  were  taxed  at  the  same 
hefty  rate  as  Exxon.  These  innocent  victims 
were  targets,  according  to  most  sources,  pri- 
marily because  few  facts  existed  about  the 
nature  of  mineral  ownership,  the  demo- 
graphics of  the  people  owning  these  inter- 
ests, or  even  how  many  existed. 

The  nature  of  mineral  ownership  itself  is 
not  widely  understood,  even  in  the  prime 
producing  states.  First,  a  royalty  owner  is  a 
person  who  receives  a  portion  of  oil  and  gas 
production,  "if  and  when  it  is  produced." 
The  figure  has  traditionally  been  '/».  The 
royalty  owner  receives  this  amount  because 
he  has  leased  the  mineral  rights  underneath 
his  land  for  the  exploration  of  oil  and  gas. 

If  near  production,  the  landowner  paid  a 
handsome  premium  for  obtaining  the  min- 
eral rights  when  he  purchased  this  land. 
Aside  from  this  financial  commitment,  the 
landowner  faces  several  risks  in  negotiating 
a  lease  on  his  property.  First,  if  no  produc- 
tion is  found,  the  value  of  his  estate  has 
been  diminished  dramatically.  Second,  if 
production  is  minimal,  the  resulting  income 
from  the  well  may  not  return  a  fraction  of 
the  damages  that  occur  to  property  from 
the  exploration  and  operation  of  the  oil  or 
gas  well.  So-called  damages  paid  under  most 
contracts  are  usually  weak  and  unenforce- 
able so  the  property  may  be  ruined  forever. 

In  heavy  production  areas,  severed  royalty 
and  mineral  interests  have  long  been  used 
as  a  means  of  barter  and  trade.  In  these 
areas,  they  have  also  been  a  prime  source  of 
investment,  much  as  stocks  and  bonds  have 
been  to  people  in  the  industrialized  sectors 
of  the  nation.  People  invested  in  these  inter- 
ests as  a  means  of  retirement  income.  Roy- 
alty owners  have  also  been  the  prime  source 
of  funds  for  the  drilling  of  wells  by  inde- 
pendent producers,  who  account  for  most 
exploration  in  the  nation. 

It  is  because  of  the  free  exchange  of  these 
rights  as  a  form  of  currency  that  the  nation 
has  a  whomping  2.5  million  royalty  owners. 
Thus,  mineral  estates  underlying  a  single 
unit  of  land  may  encompass  many  owners. 
Deaths,  assignments  and  other  transactions 
have  divided  these  interests  into  many  more 
sections  than  the  surface  ownership  of  land. 

It  has  further  been  traditional  over  past 
years  that  upon  the  death  of  a  parent,  the 
minerals  would  be  divided  among  heirs  and 
the  surface  ownership  consolidated  to  the 
one  surviving  family  wishing  to  work  the 
land. 

royalty  owner  facts 

Approximately  2.5  million  royalty  owners 
exist  in  the  United  States  today. 

As  exploration  intensifies,  it  is  estimated 
by  Oklahoma  State  University  that  13  mil- 
lion people  may  well  become  royalty  owners 
in  the  next  decades.  These  are  people 
owning  mineral  interests  in  rapidly  develop- 
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ing  geologic  prospects  such  as  the  Appalach- 
ian Overthrust.  which  slices  through  the 
heavily  populated  Northeast  quadrant  of 
the  nation. 

About  70  percent  of  the  nation's  royalty 
owners  live  in  24  major  producing  states. 
The  other  750,000  are  evenly  scattered,  with 
heaviest  concentrations  being  in  the  indus- 
trial metro  areas  that  drew  migrant  popula- 
tions during  the  Depression  and  World  War 
II  years.  Areas  of  the  East  Coast  with  heavy 
concentrations  of  oil  refineries  also  have 
heavy  owner  concentrations. 

Several  recent  studies  indicate  Oklahoma 
has  over  200,000  royalty  owners.  Texas  well 
over  700.000,  Louisiana  150,000,  Kansas 
100,000.  Michigan  80,000,  Illinois  180,000, 
California  500.000,  New  York  200.000  and 
Ohio  80.000.  Other  states  are  being  sur- 
veyed by  NARO. 

A  survey  by  Eason  Oil  Company  for  the 
National  Association  of  Royalty  owners 
among  15  states  proved  that  73  percent  of 
royalty  owners  were  over  61  years  of  age.  45 
percent  were  on  Social  Security.  27  percent 
were  widows.  12  percent  disabled  and  nearly 
5  percent  were  in  health  care  facilities. 

Until  recently,  in  most  states  it  was  man- 
datory that  surface  taxes  be  paid  to  hold 
ownership  of  mineral  estates.  This  also  re- 
sulted in  a  great  deal  of  sacrifice  over  the 
years,  as  mineral  owners  often  paid  surface 
taxes  for  destitute  relatives  in  order  to  pro- 
tect their  own  interests. 

Further,  oil  and  gas  is  still  found  in 
paying  quantities  in  only  one  out  of  50  drill- 
ing ventures. 

Royalty  owners  state  they  can  better  live 
with  those  uncertainties,  than  with  a  gov- 
ernment that  in  one-tenth  of  a  second  can 
wipe  out  the  fruits  of  generations  of  labor. 

In  over  70  percent  of  the  cases,  royalty 
owners  had  received  checks  resulting  from 
decontrol  of  stripper  categories  of  oil  in  the 
years  prior  to  the  bills  passage.  This  decon- 
trol of  wells  producing  less  than  ten  barrels 
daily  was  necessary  to  keep  this  marginal 
production  active.  Stripper  well  production 
is  cost  ineffective  and  requires  continual  at- 
tention as  the  reservoir  is  drained  to  its 
final  recoverable  drop. 

To  those  royalty  owners  the  windfall  prof- 
its tax  severed  60  percent  of  the  difference 
between  market  price  and  an  adjusted  base 
price. 

Decontrol  is  considered  long  overdue,  and 
not  a  bonanza,  by  royalty  owners,  since  do- 
mestic production  has  for  more  than  two 
decades  been  controlled  at  prices  far  below 
market  value.  So.  as  royalty  owners  saw  the 
prices  of  vital  goods  and  ser\'ices  jump  as 
high  as  700  percent  during  this  period,  their 
mineral  estates  were  being  drained  forever 
at  prices  comparable  to  a  barrel  of  spring 
water  in  much  of  the  nation. 

Only  1  E>ercent  of  respondents  had  in- 
comes exceeding  the  salary  of  a  United 
States  Senator.  Major  methods  of  acquisi- 
tion of  mineral  properties  include  1)  pur- 
chased with  the  land.  2)  for  investment.  3) 
inheritance  and  4)  production  share  for  re- 
tirement income. 

Only  8  percent  of  responding  royalty 
owners  in  a  West  Texas  survey  had  incomes 
from  single  unit  production  in  excess  of 
$500  monthly.  The  advanced  age  of  royalty 
interest  owners  parallels  the  date  of  discov- 
ery of  most  major  producing  fields  of  oil  in 
the  nation.  It  is  noted  that  in  recent  years 
investments  in  oil  and  gas  lean  toward 
"working  interest  units"  as  opposed  to  roy- 
alty interests,  the  most  popular  means  of 
production  ownership  in  the  boom  days  of 
the  1920's  and  1930's.  This  is  because  the 


15478 


tax  benefits  accrue  today  to 

owners.  Thus  the  value  of 

interest,  which  is  also  taxed  by  the 

rate  as  'Big  Oil."  has  de- 

consider^ly  because  of  both  tax  situ- 


more  favorable 
working  Interest 
a  royalty 
WPT  at  the 
clined 
ations. 

Royalty 
many  of  the  riajor 
belt,  but  hundqeds 
in  Washington 
go.* 


CURRENT 
REFLECTS 
LOSOPHY 


incofne    has   not    only    endowed 

institutions  of  the  oil 

of  foundations  centered 

D.C..  New  Yorlt.  and  Chica- 


MOTING  IN  CONGRESS 
JEFPERSONIAN  PHI- 


HON.  DUNCAN  HUNTER 

)F  CALIFORNIA 
IN  THE  HOC  SE  OF  REPRESENTATIVES 

Fridiy,  July  10,  1981 

•  Mr.  HUNT  i^l.  Mr.  Speaker,  on  July 
4.  I  had  th€  honor  of  addressing  a 
gathering  of  ;itizens  in  National  City, 
Calif.,  to  ce  ebrate  America's  205th 
birthday.  I  isk  unanimous  consent 
that  my  conu  lents  on  that  occasion  be 
incuded  in  thi !  Record. 
The  comments  follow: 


"On  the 
that  we  refresh 
document  that 
today— the 

"The  phi 
the  inspiration 
is  in  the  first 

"We  hold 
that  all  men 
are  endowed 
inalienable 
liberty  and  the 
secure  these 
tuted  among 
from   the 
whenever  any 
destructive  of 
the  people  to 


Foutth  of  July,  it  is  appropriate 

ourselves  by  re-reading  the 

was  signed   205  years  ago 

Declaration  of  Independence." 

loso  )hy  of  our  government,  and 

of  people  all  over  the  world 

of  the  second  paragraph." 

truths  to  be  self-evident. 

created  equal,  that  they 

their  Creator  with  certain 

rtgHts.  that  among  these  are  life. 

pursuit  of  happiness;  that  to 

ri  ;hts.  governments  are  insti- 

m  in.  deriving  their  just  powers 

cons  ent   of   the   governed,    that 

orm  of  government  becomes 

hese  ends,  it  is  the  right  of 

al  ler  or  abolish  it.  .  .  ." 


pirt  I 
th<se 
are 
b: 


EXTENSIONS  OF  REMARKS 

205  years  ago.  our  founding  fathers  abol- 
ished an  oppressive  government  that  had 
been  imposed  on  us  by  the  King  of  England, 
by  signing  the  Declaration  of  Independence. 

Since  then,  we  have,  by  the  peaceful 
means  of  voting,  changed  the  direction  of 
our  government. 

Last  week,  the  Congress  of  the  United 
States,  having  found  our  government  to 
have  grown  oppressive,  altered  that  govern- 
ment. It  was  my  privilege  to  have  participat- 
ed in  that  alteration,  when  Republicans  and 
Democrats  joined  together  to  reduce  drasti- 
cally the  size  of  our  Federal  government, 
and  to  also  remove  some  of  the  oppressive 
overregulations  that  are  part  of  oppressive 
government. 

In  short,  we  have  recently  put  our  govern- 
ment on  a  new  course.  And  what  is  that  new 
course?  It  is,  in  reality,  that  old  course  that 
our  country  followed  as  it  was  growing  into 
the  mightiest  and  most  benign  nation  on 
this  earth. 

Thomas  Jefferson  is  the  aclcnowledged 
author  of  the  Declaration  of  Independence. 
Although  Congress  made  a  few  changes 
before  its  final  adoption,  he  was  the  man 
charged  with  writing  it;  the  philosophy  of 
government  and  the  clarity  of  language  are 
his. 

Thomas  Jefferson  was  later  to  become 
President  of  the  United  States.  In  his  inau- 
gural address  of  1801,  he  defined  the  "sum 
of  good  government"  as  follows:  "A  wise  and 
frugal  government,  which  shall  restrain 
men  from  injuring  one  another,  which  shall 
leave  them  otherwise  free  to  regulate  their 
own  pursuits  of  industry  and  improvement, 
and  shall  not  take  from  the  mouth  of  labor 
the  bread  it  has  earned." 

This  description  of  good  government,  writ- 
ten by  Thomas  Jefferson,  can  be  said  to  ex- 
press the  philosophy  of  our  present  admin- 
istration in  Washington.  That  is  why  so 
many  Etemocrats,  particularly  from  the 
southern  states  and  Texas— men  who  are 
the  philosophical  heirs  of  Thomas  Jeffer- 
son, are  willing  to  stand  up  and  be  counted 
for  the  Reagan  administration. 

For  once  again,  we  have  in  Washington  an 
administration  aimed  at  making  our  govern- 
ment  frugal,   at   freeing  our  people   from 
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over-regulation  and  over-taxation,  so  that 
"they  may  be  free  to  regulate  their  own 
pursuits  of  industry  and  improvement." 

And  next  week,  we  will  reconvene  in 
Washington  in  the  Congress  to  seek  another 
Jeffersonian  concept  of  good  government— 
that  it  shall  not  take  from  the  mouth  of 
labor  the  bread  it  has  earned. 

In  1826,  Thomas  Jefferson,  at  age  81  and 
feeble  from  chronic  illness,  was  invited  to 
come  to  Washington  to  make  the  address  on 
the  50th  anniversary  of  the  Declaration  of 
Independence.  Too  ill  to  make  the  trip,  he 
wrote  of  the  "consoling  fact  that  our  fellow 
citizens,  after  half  a  century  of  experience 
and  prosperity,  continue  to  approve  the 
choice  we  made."  The  Declaration,  Jeffer- 
son wrote,  "restores  the  free  right  to  the  un- 
bounded exercise  of  reason  and  freedom  of 
opinion." 

Thomas  Jefferson,  though  failing  fast, 
was  determined  to  live  until  the  Fourth  of 
July.  1826.  On  the  third  of  July,  he  asked  if 
it  was  the  Fourth.  On  the  Fourth,  he  died. 
Far  away,  in  New  England.  John  Adams  also 
died  on  the  Fourth,  so  that  there  was  only 
one  signer  of  the  Declaration  alive  after 
that  date. 

We  owe  an  immeasureable  debt  to 
Thomas  Jefferson,  and  to  the  other  found- 
ing Fathers  of  this  country.  We  also  owe, 
today,  an  inimeasurable  debt  to  those  who 
are  supE>orting  our  present  administration 
in  Washington.  This  Administration  is 
bringing  about  a  renaissance  in  the  Ameri- 
can spirit,  it  is  again  restoring  the  frugality 
that  Thomas  Jefferson  said  was  essential, 
and  the  freedom  of  the  individual  to  pursue 
his  industry  and  improvement  without  over- 
bearing government  interference. 

Those  Democrats,  who  share  Jefferson's 
philosophy,  are  making  an  invaluable  con- 
tribution to  America  today.  For  the  most 
part,  they  are  from  the  South,  Texas  and 
Oklahoma,  and  have  been  designated  as 
"boll  weevil"  Democrats.  I  propose  that 
they  be  known  henceforth  as  Jeffersonian 
Democrats,  for  they  reflect  precisely  the 
philosophy  of  that  far-seeing  author  of  our 
E>eclaration  of  Independence,  Thomas  Jef- 
ferson.* 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Holy,  holy,  holy.  Lord  God  Almighty, 
which  was,  and  is,  and  is  to  come.  Thou 
art  worthy,  O  Lord,  to  receive  glory  and 
honor  and  power:  For  Thou  hast  created 
all  things,  and  for  Thy  pleasure  they 
were  and  are  created. 

We  give  thanks  to  Thee,  O  Lord  God 
Almighty,  for  the  weekend  recess.  We 
thank  Thee  for  time  with  our  families 
and  friends.  We  thank  Thee  for  rest  and 
relaxation.  We  thank  Thee  for  the  op- 
portunity to  visit  with  some  of  the  peo- 
ple, to  hear  their  concerns,  their  cares, 
and  their  desires. 

Now  we  thank  Thee  for  the  prospect 
of  continuing  the  work  to  which  we  have 
been  called  as  public  servants.  We  thank 
Thee  for  those  who  labor  with  us  in  the 
Senate,  in  the  cloakrooms,  in  our  offices, 
and  on  the  Hill.  Help  us  never  to  take 
for  granted  their  faithful  service  and  to 
be  responsive  to  their  needs.  Help  us, 
dear  God,  to  love  and  serve  one  another. 

In  the  name  of  Him  who  was  the  serv- 
ant of  servants.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  acting  majority 
leader  is  recognizeil. 

Mr.  McCLURE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Arizona 
(Mr.  Goldwater). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


SANDRA   O'CONNOR— THE 
CONSERVATIVE 

Mr.  GOLDWATER.  Mr.  President, 
having  now  reviewed  all  published  legal 
opinions  and  articles  written  by  Sandra 
O'Connor  during  her  service  as  an  Ari- 
zona appeals  judge,  I  am  delighted  to 
find  four  prominent  conservative  themes 
that  stand  out  in  her  papers. 

It  is  clear  that  Sandra  O'Connor  is 
and  will  be  a  strict  constructionist; 
tough  on  criminals;  a  strong  defender  of 
private  property  rights ;  and  respectful  of 
State  sovereignty. 

Now,  Mr.  President,  Judge  O'Connor's 
attachment  to  these  four  major  princi- 
ples means  far  more  to  me  than  whatever 
position  she  may  have  taken  on  any 
single  Issue.  Her  consistently  correct 
stand  in  these  four  broad  areas  of  basic 
conservative  philosophy  mark  her  as  ex- 
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actly  the  type  of  Supreme  Court  Justice 
that  Ronald  Reagan  and  the  millions  of 
Americans  who  voted  for  him  want  on 
the  Court. 

STRICT   CONSTRUCTIONIST 

Mr.  President,  on  at  least  nine  occa- 
sions Judge  O'Connor  was  required  to 
make  decisions  turning  on  the  interpre- 
tation of  State  statutes.  Often  she  had 
to  construe  a  law  as  a  threshold  issue 
before  reaching  the  final  holding  of  the 
case.  Thus,  she  had  ample  opportimity, 
if  she  was  so  inclined,  of  expanding  stat- 
utes or  putting  her  own  imprint  on  the 
law  by  applying  it  to  situations  never 
contemplated  by  the  drafters. 

In  every  case  she  deferred  to  the  plain 
legislative  intent.  Never  once  can  Sandra 
O'Connor  be  charged  with  rewriting  a 
State  law. 

It  is  clear  she  is  one  Supreme  Court 
Justice  who  will  know  the  difference  be- 
tween the  Court  and  the  Congress.  As 
a  conservative,  I  have  no  fear  that  San- 
dra O'Connor  will  use  the  Court  as  a 
superlegislature. 

TOT7GH   ON   CRIMINALS 

Mr.  President,  there  are  numerous  in- 
stances when  Judge  O'Connor  was  as- 
signed criminal  cases  as  a  trial  judge. 
There  are  also  seven  opinions  she  wrote 
for  the  appeals  court  which  involved  re- 
view of  criminal  cases. 

It  is  accurate  to  say  that  she  was 
tough,  but  fair,  in  each  of  these  cases. 
She  is  clearly  concerned  about  protect- 
ing society  from  violent  crimes. 

In  fact,  on  March  14.  1977,  Judge 
O'Connor  told  the  Republican  Porum  at 
Sun  City,  Ariz.,  that  she  was  disturbed 
at  the  rising  crime  rate.  She  warned 
that  the  emphasis  on  civil  liberties  has 
made  it  difficult  to  convict  people  of 
crimes  they  "obviously"  have  committed. 
She  called  upon  the  legislature  to  enact 
uniform,  certain  penalties  for  repeat  of- 
fenders and  for  more  serious  crimes. 

Judge  O'Connor's  no-nonsense  stand 
toward  criminal  offenders  and  her  fair- 
ness both  can  be  seen  in  the  decision 
she  wrote  in  State  of  Arizona  against 
Blevins  on  January  2  of  this  year. 

The  case  involved  a  defendant  who 
was  charged  with  hitting  and  running, 
leaving  the  scene  after  his  vehicle  had 
struck  the  operator  of  a  motorcycle.  Only 
circumstantial  evidence  was  offered  by 
the  prosecution.  Judge  O'Connor  held 
that  this  evidence  alone  was  sufficient 
to  sustain  a  conviction  of  manslaughter. 

She  wrote : 

The  prosecution  Is  no  longer  required.  In 
a  case  based  wholly  upon  circumstantial  evi- 
dence, to  negate  every  conceivable  hypothesis 
Of  Innocence. 

Now,  this  succinct  statement  proves 
she  is  a  conservative.  She  definitely  will 
be  a  welcome  addition  to  the  High  Court 
by  all  who  are  concerned  that  the  rights 
of  society  are  being  trampled  on  by  lib- 
eral activists  who  put  narrow  technical 


points  ahead  of  the  community's  ability 
to  protect  itself. 

Yet  Judge  O'Connor  is  not  harsh.  She 
is  not  blind  to  justice.  In  the  case  I  just 
discussed  she  ruled  that  the  trial  judge 
had  failed  to  instruct  the  jury  properly 
on  the  issue  of  the  defendant's  actual 
knowledge  that  anyone  had  been  injured. 
While  the  conviction  for  manslaughter 
was  upheld,  the  conviction  of  leaving  the 
sce»ie  of  the  crime  was  reversed. 

Also,  in  the  case  of  State  against 
Miguel  in  May  1980,  Judge  O'Connor 
reversed  the  conviction  of  a  defendant 
because  he  was  not  given  the  benefit  of 
a  full  12-member  jury.  Only  an  8-mem- 
ber  jury  had  been  impaneled.  So  while 
she  is  strongly  on  the  side  of  society 
against  obviously  guilty  criminals,  she 
insists  that  express  constitutional  guar- 
tees,  such  as  trial  by  jury,  be  given  full 
application. 

PRIVATE  PROPERTY  RIGHTS 

In  her  public  speech  of  March  14, 1977, 
at  Sun  City,  Judge  O'Connor  indicated 
her  firm  commitment  to  a  free  enter- 
prise economy.  It  is  wrong,  she  said: 

To  believe  that  Government  should  pro- 
vide solutions  for  every  demand. 

She  added: 

Such  demands  of  special  Interest  groups 
place  strains  on  our  economy  and  tax  bur- 
dens on  our  citizens. 

This  statement  is  as  relevant  today  as 
when  spoken.  It  might  well  have  been 
taken  from  the  Reagan  administration 
economic  recovery  briefing  book  in  1981. 

Judge  O'Connor  has  not  had  much  op- 
portunity to  rule  on  economic  matters  in 
court  decisions,  but  I  do  know  she  upheld 
private  property  rights  in  Sende  Vista 
Water  Co.  against  city  of  Phoenix  last 
August. 

In  this  case  there  was  a  strong  reason 
to  rule  in  favor  of  the  city  against  a 
small  private  business.  The  city  had  a 
clear  interest  in  supplying  water  service 
to  a  large  new  development,  which  in- 
cluded a  small  parcel  of  360  acres  where 
a  private  company  already  held  a  certifi- 
cate of  convenience  to  supply  water.  The 
most  efficient  way  to  provide  service  was 
for  the  city  to  supply  the  entire  area.  But 
the  city  did  not  condemn  the  holding  and 
pay  just  compensation.  Judge  O'Connor 
held  that  private  property  rights  had 
been  infringed  and  ruled  in  favor  of  the 
private  company. 

STATE    SOVEREIGNTY 

We  can  see  a  clear  sign  of  Sandra 
O'Connor's  deep  respect  of  State  sover- 
eignty in  a  recent  law  review  article  she 
wrote  for  William  and  Mary  Law  School. 
Here  she  spells  out  her  belief  that  the 
Federal  Government  should  not  usurp 
functions  that  can  be  completely  and 
fairly  handled  by  State  bodies. 

Speaking  of  the  overlapping  jurisdic- 
tion of  Federal  and  State  courts,  she 
presents    a    persuasive    argument    that 
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are  just  as  qualified — and 
by  most  practicing  attor- 
so  qualified — to  interpret 
constitutonal  issues.  Instead  of  re- 
alma  ;t  every  case  out  of  State 
slartlng  over  again  when  a 
constitutional  question  is  raised 
parties,  she  urges  that  Fed- 
shpuld  show  judicial  restraint 
and  allow  the  case  to  pro- 
the  State  tribunals, 
us: 

In   skssumlng  office  take  an 

the  Federal  as  well  as  the 

constitution.  State  Judges  do  in  fact 

when  given  the  respon- 

opAortunlty  to  do  so. 


State  jurists 

are  perceived 

neys  as  beini 

U.S. 

moving 

courts  and 

Federal 

by  one  of  the 

eral  courts 

or  abstention 

ceed  through 
She  remindb 
state  Judges 

oath  to  support 

State 

rise  to  the 

siblUty  and 


I  know  that  many  of 
will  wish  to  examine  Mrs. 
Ti^ritings  more  closely  so  I 
a    short    bibliography 
4ubjects.  I  ask  unanimous 
the  list  be  printed  in  the 

no  objection,  the  list  was 
printed  in  the  Record,  as 


Mr.  Presid<nt 
my  colleague; 
O'Connors 
have    prepared 
grouped  by 
consent  that 
Record. 

There  beini : 
ordered  to  be 
follows: 
List  by  Subjec*  of  Published  Appeals  Coubt 


Opinions  : 


CRIMINAL   LAW 

Fetrarl.  541  P.2d  921.  October  23. 


Mi^el.  611  P.2d  125,  May  8.  1980. 
618  P.2d  624.  September 


Bl  DOks, 


1.  Town  of  El 
sion  of  Arizonfi, 
1980. 

2.  Nolden  v. 
zona.  622  P.2d 

3.  Ryan  v 
zona.  623  P.2d 

4.  Parkway 
Commission  of 
ary  12.  1981. 

5.  Owens  v 
zona.  No.  1  CA 
decision) . 


1.  Thompson 
Economic  Seen  rity 
13.  1980. 

2.  Magma  Ccfepei 
partment  of  Ec  anomic 
January  20,  19^1 

3.  Gardiner 
nomlc  Securit] 
(slip  decision) 


1.  Cooper  V 
610  P.2d  465,  Hfcrch 


1.  J.  C 
partment  of 
1980.' 


1.  Lowman 
March  27.  1980 
29,  1980.* 
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Jin>CE  Sandra  O'Connor 


1.  State  V. 
1975. 

2.  State  V. 

3.  State  V. 
9.  1980. 

4.  State  V. 
1981. 

5.  State  V. 
ary  10.  1981. 

6.  State  V. 
ary  29.  1981. 

7.  State  T. 
1981. 

TORTS 

1.  Pernandezjv.  United  Acceptance  Corpo- 
ration. 610  P.2d  461.  January  24,  1980. 
woRi  ;ers'  compensation 


Bl^vlns,  623  P.2d  853,  January  27, 

Jfcorgan.  625  P.2d  951,  Febru- 

Sc  ttoonover,  626  P.2d  141,  Janu- 

Ge  isner,  626  P.2d  1119,  March  26, 


Mirage  v.  Industrial  Commis- 
.   621   P.2d   286,   October   16, 


:  ndustrlal  Commission  of  Arl- 

November  13.  1980.' 
Industrial  Commission  of  Ari- 
January  20,  1981.' 
Manufacturing    v.    Industrial 
Arizona,  626  P.2d  612,  Febru- 


;7. 


1  tidustrial  Commission  of  Arl- 
IC  2424,  March  19.  1981:  (slip 


VNEM  'LOYMENT  INStTRANCE 


V.    Arizona   Department   of 
619  P.2d  1070,  November 

r  Company  v.  Arizona  De- 
Security,  625  P.2d  935. 

Arizona  Department  of  Eco- 
no.  1  CA-UB  041,  undated; 


SUNSHINE  LAW 


Arizona  Western  College,  etc., 
4,  1980.* 


TAXING  POWER 

Pen:  ley  Company  v.  Arizona  De- 
R^venue,  610  P.2d  471,  AprU  10, 


Mt|NICIPAL    LIABILITY 

City  Of  Mesa,  611  P.2d  943, 


CONDEMNATION   POWER 

1.  Sande  Vista  Water  Company  v.  City  of 
Phoenix,  617  P.2d  1158,  August  7,  1980. 

DIVORCE 

1.  Andrews  v.  Andrews.  612  P.2d  511,  May 

MECHANICS'  LIENS 

1.  O'Malley  Lumber  Company  v.  RUey,  613 
P.2d  629,  May  15,  1980.' 

CONTRACTS 

1.  Helena  Chemical  Company  v.  Coury 
Brothers  Ranches,  Incorporated,  616  P.2d 
908,  June  5,  1980. 

INNKEEPER   LIABILrTT 

1.  Terry  v.  Lincscott  Hotel  Corporation, 
617  P.2d  56.  July  24,   1980.« 

MEDICAL   MALPRACTICE 

1.  Lewis  V.  Swenson,  617  P.2d,  69,  Jime  3, 
1980.' 

2.  Ott  V.  Samaritan  Health  Service,  622 
P.2d  44,  October  9,  1980. 

LANDLORD-TENANT 

1.  Blair  V.  Stump,  617  P.2d  791,  Septem- 
ber 16,  1980.* 

2.  Roosen  v.  Schaffer,  621  P.2d  33,  August 
12.  1980. 

3.  Cote  v.  A.  J.  Bayless  Markets,  Incor- 
porated, 626  P.2d  602,  January  15,  1981. 

LAW  REVIEW  ARTICLE 

"Trends  in  the  Relationship  Between  the 
Federal  and  State  Courts  Prom  the  Perspec- 
tive of  a  State  Court  Judge,"  22  William  and 
Mary  Law  Review  801  ( 1981 ) . 


VITIATION  OP  SPECIAL  ORDER  FOR 
SENATOR  THURMOND 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  special 
order  for  Senator  Thurmond  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  1  p.m.  and  that 
Senators  be  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


•Indicates  s  atutory  construction. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  request  for  time.  I  have 
no  need  for  it  myself.  I,  therefore,  yield 
my  time  back, 

Mr.  McCLURE.  Mr.  President,  I 
yield  my  time  back. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Un- 
der the  previous  order,  there  will  now 
be  a  period  for  the  transaction  of 
routine  morning  business. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ■WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OP  JUSTICE 
AUTHORIZATIONS,    1982 

Mr.  WEICKER.  Mr.  President,  prior  to 
the  cloture  vote  that  will  take  place  a 
little  later,  I  should  like  to  have  printed 
in  the  Record  at  this  time  an  editorial 
which  appeared  in  this  morning's  Hart- 
ford Courant  entitled  "The  Robes  of 
Congress." 

The  Robes  of  Congress 

If  the  Supreme  Court  alone  has  the  power 
to  interpret  the  Constitution,  can  the  Con- 
gress remove  from  Judicial  scrutiny  specific 
constitutional  questions,  namely  busing, 
school  prayer  and  abortion? 

Dozens  of  constitutional  scholars,  six  for- 
mer attorneys  general  and  now  a  dozen  sena- 
tors, have  taken  unusually  united  action  to 
prevent  such  radical  restructuring  of  the 
federal  system. 

Still,  congressional  conservatives  press  on 
with  approximately  25  bills  to  limit  the 
jurisdiction  of  the  federal  courts,  simply  be- 
cause they  disagree  with  the  Supreme  Court's 
interpretation  of  the  Constitution  on  school 
prayer  (against),  abortion  (permissible)  and 
busing  to  achieve  racial  balance  (sometimes 
necessary) . 

The  Supreme  Court,  since  the  first  chief 
Justice,  John  Marshall's  day,  has  been  the 
ultimate  arbiter  of  the  Constitution  and 
whether  federal  and  state  law  comport  with 
constitutional  guarantees.  To  charge  that 
Judges  have  become  too  "zealous,  partisan 
and  prejudiced,"  as  did  one  proponent  of  the 
legislation,  or  that  the  courts  have  usurped 
congressional  authority,  is  to  disregard  178 
years  of  American  history.  It  Is  to  disregard 
a  separation  of  powers  delicately  balanced  by 
the  nation's  founders. 

The  court  already  has  ruled  that  First 
Amendment  protections  against  the  estab- 
lishment of  religion  prohibit  prayers  In 
public  schools.  Fourteenth  Amendment 
guarantees  of  equal  protection  permit,  and 
sometimes  require,  school  busing.  A  variety 
of  constitutional  privacy  rights  mandate 
legalized  abortion.  These  are  constitutional 
questions  which  should  not  be  removed  from 
the  court's  purview  because  a  few  vocal  mem- 
bers of  Congress  are  unhappy  with  the 
results. 

But  these  legislators  know  that  It  takes  a 
two-thirds  majority  of  the  House  and  Senate 
to  amend  the  Constitution  (a  legitimate  con- 
gressional exercise)  but  only  a  simple  ma- 
jority to  enact  ordinary  legislation.  Hence, 
this  expedient  effort  to  limit  Jurisdiction  by 
statute. 

The  congressmen  are  on  firmer  ground 
when  they  try  to  limit  the  lower  federal 
courts,  since  only  the  Supreme  Court  is  con- 
stitutionally established.  What  Congress 
creates  (the  lower  courts) ,  Congress  presum- 
ably can  take  away.  Their  constitutional 
selectivity  however,  is  questionable. 
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The  bills  would  leave  issues  of  abortion, 
school  prayer  and  school  busing  to  the  state 
courts.  The  states  conceivably  could  come  up 
with  50  different  interpretations  of  the  Con- 
stitution, a  result  the  nation's  founders 
wanted  to  avoid  in  a  federal  system. 

Congress  already  has  confined  the  avail- 
ability of  abortion  under  the  1973  decision 
and  discouraged  government  reliance  on 
school  busing. 

But  to  exempt  these  questions  from  federal 
Judicial  review  entirely  would  be  to  remove 
an  Important  and  practical  constitutional 
check.  It  would  be  to  violate  individual 
rights  (to  abortion,  not  to  pray,  to  attend  an 
integrated  school)  in  the  name  of  majority 
rule — the  very  abuse  of  government  power 
the  Bill  of  Rights  and  the  judiciary  are  sup- 
posed to  prevent. 

Mr.  WEICKER.  I  should  like  to  add 
my  own  editorial  comment,  which  is  that 
this  is  about  as  concise  an  analysis  of 
the  confrontation  before  the  Senate  that 
I  have  ever  read  or  heard. 


FOREIGN  CORRtn>T  PRACTICES 
ACT 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  that  every  Senator  would  review  a 
statement  by  John  Miles  Keefe,  Esq.,  ap- 
pearing in  the  New  York  Times,  July  9, 
1981.  Mr.  Keefe  makes  a  persuasive  case 
against  S.  708,  legislation  to  amend  the 
Foreign  Corrupt  Practices  Act. 

Mr.  Keefe's  points,  made  from  the 
vantage  of  his  experience,  convinces  me 
more  than  ever  that  adopting  S.  708 
would  be  a  disaster.  I  request  imanimous 
consent  that  the  full  text  of  the  New 
York  Times  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  New  York  Times,  July  9,   1981] 

Leave  the  Teeth   in   the   Bribery   Act 
To  the  Editor: 

Attorney  Mark  Feldman's  letter  of  June 
28  ("To  Be  Principled  in  a  Cynical  World, 
Within  Limits")  supports  the  proposed  legis- 
lation—the Chafee  bill  (S.  708)— that  would 
pull  the  teeth  of  the  Foreign  Corrupt  Prac- 
tices Act.  This  act  has  convinced  American 
businessmen  that  they  cannot,  without  risk- 
ing criminal  prosecution  under  American 
law,  bribe  foreign  goverment  of&cials  directly 
or  through  foreign  "agents." 

Mr.  Feldman  states  that  the  purpose  of 
the  Chafee  bill  is  to  make  sure  that  Ameri- 
can businessmen  are  not  punished  "for  the 
marketing  tactics  of  a  foreign  agent  so  long 
as  the  exporter  was  not  implicated  in  the 
agent's  misdeeds." 

On  the  basis  of  a  number  of  years  as  an 
attorney  in  the  defense  industry,  I  will  sta.te 
that  any  U.S.  businessman  in  possession  of 
his  facilities  can  distinguish  legitimate 
sales  commissions  from  multimillion-dollar 
"agent"  payments  that  are  actually  under- 
the-table  payments  funneled  through  inter- 
mediaries to  known  or  unknown  foreign 
officials. 

The  real  question  Is  whether  or  not  the 
United  States  should  have  effective  laws  that 
penalize  and  discourage  bribery  abroad  by 
American  businesses. 

Recognizing  that  American  business  vrtll, 
In  complying  with  the  present  act,  lose  some 
contracts  to  foreign  companies,  I  neverthe- 
less believe  that  this  tough  law  should  not 
be  weakened,  because  we  cannot  close  our 
eyes  to  bribery  abroad  by  U.S.  businessmen 


without  seeing  It  spread  to  business  trans- 
actions and  defense  procurement  in  this 
country.  Moreover,  possible  contract  losses 
will  be  more  than  offset  If  foreign  govern- 
ments come  to  believe  that  U.S.  contractors 
will  not  bribe. 

Attorney  Feldman  makes  the  additional 
point  that  the  present  law  presents  ".  .  .  an 
ever-present  risk  that  a  payments  investiga- 
tion will  seriously  damage  U.S.  relations  with 
a  foreign  government  critical  to  U.S.  inter- 
ests in  the  world."  Has  be  forgotten  the 
bribes  that  brought  down  a  Japanese  cabinet 
and  contributed  to  the  revolution  in  Iran? 
John  Miles  Kzefb. 


UGANDA  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  in  the  Washington  Post  calls 
our  attention  to  the  tragic  situation  in 
Uganda. 

Enraged  Ugandan  Army  troops,  sup- 
posedly in  search  of  guerrilla  fighters, 
slaughtered  scores  of  civilians  in  a  Red 
Cross  compound.  One  of  the  least  sur- 
prising aspects  of  this  grisly  story  is 
that  the  dead  were  primarily  Logbara 
and  Kakwa  tribesmen,  rivals  of  the 
Acholi  tribe  which  dominates  the  army. 

Tribal  conflicts  are  a  major  cause  of 
bloodshed  throughout  the  underdevel- 
oped world.  Such  conflicts  are  particu- 
larly odious  because  combatants  often 
seek  complete  destruction  of  a  rival 
group  rather  than  simply  its  defeat.  One 
need  only  recall  the  plight  of  the  Ewe 
in  Nigeria  and  the  Huta  in  Rwanda  to 
be  reminded  of  this  pattern. 

What  can  we  do  in  these  situations? 
Surely,  it  is  not  simply  a  domestic  mat- 
ter for  the  country  involved. 

As  a  major  actor  in  the  world  com- 
munity we  have  an  absolute  moral  com- 
mitment to  speak  out  against  the  mas- 
sacre of  a  religious,  racial,  or  ethnic 
group  even  where  it  is  being  carried  out 
by  citizens  of  the  same  country. 

However,  Mr.  President,  we  carmot 
speak  out.  Who  are  we  to  reproach  any 
nation  for  mass  murder  when  we  have 
not  ratified  the  Genocide  Convention? 

We  have  not  taken  even  the  very  small 
step  in  demonstrating  our  commitment 
to  the  elimination  of  genocide. 

Do  we  have  such  a  commitment?  I 
think  we  do,  and  I  feel  most  Americans 
would  agree  with  me.  I  strongly  urge  the 
Senate  to  ratify  the  Genocide  Conven- 
tion. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  in 
the  Record,  by  unanimous  consent: ) 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  JOHNSTON.  I  certainly  will. 

Mr.  BAKER.  Mr.  President,  once  again 
I  ask  unanimous  consent  that  the  inter- 
ruption that  has  now  occurred  and  will 
continue  for  a  few  moments,  be  shown 
elsewhere  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator  from 
Louisiana  for  permitting  me  to  take  care 
of  this  detail. 


OMNIBUS  BUDGET  RECONCILIA'nON 
ACT  OF  1981 

Mr.  BAKER.  Mr.  President,  as  our  col- 
leagues know,  it  is  desirable  now,  in  try- 
ing to  complete  action  on  the  reconcilia- 
tion bill,  to  work  out  the  differences  be- 
tween the  House  and  Senate  versions, 
and  I  am  prepared  now  to  take  the  steps 
that  are  necessary  to  create  and  execute 
a  conference  between  the  House  and 
Senate. 

I  have  discussed  this  matter  with  the 
distinguished  minority  leader,  and  I  be- 
lieve the  procedure  I  have  outlined  is 
satisfactory  on  both  sides,  and  I  would 
like  now  to  go  forward. 

Mr.  President,  I  move  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  188,  H.R.  3982,  the  reconcihation  tall. 

The  PRESIDING  OFFICER  (Mr. 
East).  The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Tennes- 
see. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  3982)  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the  first  con- 
current resolution  on  the  budget  for  the  fis- 
cal ye«tr  1982. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BAKER.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  text  of  the  Sen- 
ate reconciliation  bill,  S.  1377. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
I  wish  to  state  for  the  record  that  these 
requests  have  been  cleared  by  me  with 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Hollings),  the  ranking 
member  of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  biU  (H.R.  3982)  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  as  amended, 

Mr.  BAKER.  Mr.  President,  I  now 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses,  and  that  the  Chair 
be  authorized  to  appoint  conferees. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  understanding  with  respect 
to  the  appointment  of  conferees  by  the 
Chair? 

Mr.  BAKER.  I  was  preparing  to  say 
that  we  are  not  now  going  to  ask  the 
Chair  to  appoint  conferees.  There  will  be 
a  great  number  of  conferees  on  the  part 
of  the  Senate.  Certain  negotiations  are 
still  underway  as  to  the  composition  of 
the  conference  and  as  to  the  identifica- 
tion of  the  conferees. 

Later  in  the  day  it  is  my  expectation 
that  we  will  request  the  Chair  to  appoint 
the  conferees  and  to  complete  the  action 
which  has  now  been  begun. 
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conferees.  I 
tion  at  that 


Mr.  ROBHRT  C.  BYRD.  Mr.  President, 
I  want  some!  definite  understanding  that 
the  minorit*  will  be  protected.  We  have 
already  authorized  the  Chair  to  appoint 
did  not  interpose  an  objec- 
point.  I  know  the  majority 
leader  inteiids  to  protect  the  minority 
but  I  want  i ;  in  the  Record. 

BAK]:r.  Yes,  Mr.  President,  the 
minority  lea  ler  can  be  assured  that  I  will 
do  everythuig  that  is  possible  for  me  to 
do  to  protec  ;  the  minority.  I  believe  he  is 
in  no  jeopar  dy.  We  have  negotiated  now 
on  the  size  iind  composition  of  the  con- 
ference. I  believe  there  is  only  one  ele- 
ment outstanding  and  that  is  a  dispute 
to  be  reconc  led  on  this  side  of  the  aisle. 
President,  I  assure  the  minority 
the  appointment  of  con- 
3e  in  accordance  with  the 
understandi:  ig  that  he  and  I  have  dis- 
cused  as  to  phe  ratios  and  the  responsi- 
bilities. 

Mr.  ROBElRT  C.  BYRD.  Mr.  President, 
will  the  di^inguished  majority  leader 
to  the  effect  that  the  Chair 
these  conferees  only  after 
with  and  the  approval  of 
the    minority    leader,    insofar    as    the 
minority  coiferees  are  concerned? 

Mr.  BAK4R.  Yes;  I  have  no  difficulty 
with  that. 


Mr 
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I  ask  unanimous  con- 

Chair  will  appoint  con- 

of  the  minority  only 

with  an  approval  of 

leader  and  will  appoint  con- 

of  the  majority  only 

ation  with  and  approval  of 

leader. 


OFFICER.  Without 
is  so  ordered. 

C.  BYRD.  I  thank  the 


.  I  thank  the  Senator  from 

yielding. 

later  I  shall  have  a 
to  make  on  the  sched- 


of  later  proceedings.) 


MpJTARY  MANPOWER 
SITUATION 


Mr.  President,  as  a  mem- 

\rmed  Services  Committee 

responsibilities  in  the  military 

I  rise  today  to  focus  at- 

inaccurate  and  misleading 

the  part  of  the  Secretary 

r  ;garding  our  military  man- 


1981,  Secretary  of  Defense 

Weii^erger  made  a  speech  to  the 

Foreign  Relations  in  New 

entitled.  "The  Defense  Policy 

Administration."  A  portion 

speejch  dealt  with  military  per- 

mobillzation  capability  in 

naltional  emergency.  The  por- 

fipeech  to  which  I  am  refer- 

follows  and  I  quote  : 

hive  noticed  that  I  said.  "We  can 

Vol  unteer  concept  while  we  are  at 

increase  pay  and  benefits,  use 

man^wer  only  where  It  Is  needed. 

honor  and  gratitude  which 

>eople  used  to  accord  those  who 


served  in  the  Armed  Forces.  I  see  no  need  for 
a  peacstlme  draft.  In  the  event  of  an  emer- 
gency, we  would  first  begin  activating  the 
well-trained  unlits  of  our  800.000  man  Se- 
lected Reserve  to  fill  out  our  total  force 
structure.  If  we  go  Into  actual  combat.  Initial 
replacements  would  come  from  the  250.000 
pre-tralned  pe<^le  In  the  Individual  Ready 
Reserve.  This  addition  of  over  one  million 
people  to  our  two  million  man  active  force 
should  enable  us  to  hold  the  line  until  the 
first  conscripts  begin  arriving  on  the  battle- 
field. 

Mr.  President,  I  also  believe  that  the 
pay  and  fringe  benefits  and  others  for 
those  who  serve  our  country  must  be  in- 
creased. I  have  cosponsored  legislation  to 
do  just  that.  However,  when  the  Secre- 
tary of  Defense  states  that,  during  a 
mobilization,  our  existing  Reserve  Forces 
"should  enable  us  to  hold  the  line  until 
the  first  conscripts  begin  arriving  at  the 
battlefield,"  he  is  dead  wrong.  I  am  not 
saying  that  the  Secretary  of  Defense  is 
intentionally  trying  to  mislead  anyone. 
He  obviously  was  not  properly  informed 
by  the  Pentagon  staff. 

According  to  the  Defense  Depart- 
ment's own  statistics,  at  the  end  of  fiscal 
year  1980,  the  Army  had  a  shortage  of 
249.000  people  in  the  category  of  pre- 
trained-military  manpower  in  the  event 
of  a  mobilization.  Given  the  Defense  De- 
partment's calculations  on  assumed  cas- 
ualty rates  and  other  assumptions,  what 
this  statistic  means  is  that,  in  the  event 
of  a  mobilization,  the  U.S.  Army  would 
run  out  of  personnel — on  the  order  of 
a  quarter  of  a  million  people — before  a 
postmobilization  draft  would  deliver  the 
first  conscript  to  the  battlefield.  Further- 
more, this  problem  will  not  be  solved  in 
the  near  future.  Indeed,  the  Depart- 
ment's most  recent  estimate  is  that  even 
by  1986,  this  shortage  will  still  be  111.- 
000,  Including  the  recall  of  120,000  mili- 
tary retirees. 

So  who  is  correct — the  Secretary  of 
Defense  himself  or  the  Department  he 
heads?  I  asked  for  an  explanation  from 
the  Defense  Department  on  this  matter 
and  received  the  response  that  the  short- 
age of  approximately  249.000  people  does, 
in  fact,  exist  and  that  the  Secretary's 
speech  was  in  error,  in  my  view,  a  glaring 
error  which  is  grossly  misleading. 

Mr.  President,  it  is  most  disturbing  to 
this  Senator  that  the  Secretary  of  De- 
fense, in  a  major  policy  speech,  could 
make  such  an  erroneous  statement.  I  do 
not.  I  wish  to  emphasize,  imply  any  ques- 
tioning of  the  Secretary's  integrity  on 
this  issue.  Rather,  it  represents  another 
example  of  the  "show-and-tell"  ap- 
proach of  this  administration  toward 
some  of  our  defense  policies.  It  indicates 
that  the  Secretary  may  not  imderstand 
the  breadth  and  complexity  of  the  per- 
sonnel problems  we  face.  In  fact,  the 
United  States  cannot  mobilize  effectively 
today  and  this  problem  must  receive 
higher  priority  attention. 

In  its  report,  the  Senate  Armed  Serv- 
ices Committee,  upon  my  recommenda- 
tion, addressed  this  problem  and  required 
the  Secretary  of  Defense  to  present  to 
the  Congress  plans  for  eliminating  this 
trained-manpov/er  shortfall  by  1984. 

We  must  get  serious  about  our  mili- 


tary personnel  difficulties.  We  cannot 
wait  years  for  solutions  to  them.  The 
administration  has  not  yet  faced  these 
problems  in  a  forthright  manner.  As  an- 
other example,  just  last  week,  the  ad- 
ministration began  actively  opposing 
legislation  aimed  at  enforcing  draft  reg- 
istration. Without  enforcement,  the 
effectiveness  of  registration  will  be  sev- 
erly  impaired,  as  we  are  already  wit- 
nessing. 

Interestingly  enough,  last  Thursday 
the  Washington  Post  detailed  the 
Army's  growing  manpower  difficulties.  I 
ask  unanimous  consent  that  the  Post 
article  by  George  Wilson  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Army  Hints  Draft  Mat  Be  Reqttixed 

manpower  demands  for  reagan  policy 

detailed  in  report 

(By  George  C.  Wilson) 

The  Army  has  told  Defense  Secretary 
Caspar  W.  Weinberger  In  a  secret  report  that 
almost  100,000  more  soldiers  will  be  needed 
to  carry  out  President  Reagan's  military 
strategy  and  that  it  doubts  they  can  be 
recruited  under  "the  volunteer  concept," 
suggesting  a  draft  may  be  required. 

The  report  Is  the  Program  Objective  Mem- 
orandum detailing  the  Army's  manpower 
and  weapons  plans  for  fiscal  years  1983 
through  1987  and  requesting  money  to  carry 
them  out. 

Citing  Reagan's  plan  to  expand  the  Rapid 
Deployment  Force — designed  to  rush  to 
emergencies  In  the  Persian  Qulf— as  part  of 
new  demands  for  officers  and  troops,  the 
report  said  the  Army  should  grow  to  870.- 
000  by  fiscal  1987.  That  would  be  about  96.- 
000  above  Its  current  force  and  83.700  more 
than  the  number  expected  In  uniform  by 
the  end  of  fiscal  1982. 

The  Army's  civilian  work  force  also  would 
expand  under  the  new  five-year  plan,  from 
381,700  In  fiscal  1982  to  412,900  In  fiscal  1987. 

In  discussing  Ita  plan  to  field  a  force  of 
870.000  by  1987,  the  Army  report  said:  "This 
growth  is  necessary  to  support  substantial 
force  structure  Increases  and  will  require 
extraordinary  manpower  policies  to  Include 
significant  augmentation  to  the  Volunteer 
Concept. 

Although  the  words  "draft"  and  "con- 
scription" were  not  used  In  asking  for  such 
augmentation,  several  Pentagon  sources  said 
the  Army  Is  counting  on  a  draft  eventually, 
whether  or  not  that  Is  officially  admitted. 

Asked  If  what  he  has  called  the  "new" 
military  strategy  will  require  conscription. 
Weinberger  said  through  a  spokesman  yes- 
terday that  "the  draft  is  not  anything  any- 
body Is  considering."  Although  he  could  dis- 
approve any  Army  requests  to  resume  the 
draft.  Weinberger  has  left  himself  the  loop- 
hole of  resorting  to  It  If  the  all-volunteer 
system  falls  to  attract  enough  soldiers. 

The  volunteer  force  replaced  the  draft  In 
1973  as  part  of  the  backlash  after  the  Viet- 
nam war.  The  military  services  are  currently 
recruiting  enough  volunteers  to  fill  their 
ranks,  although  leaders  have  warned  that  the 
pool  of  available  young  men  and  women  will 
shrink  in  this  decade.  If  the  economy  im- 
proves, fewer  young  people  are  expected  to 
Join  the  military  since  civilian  Jobs  will  be 
available. 

The  volunteer  force  has  been  criticized 
heavily  in  Congress,  with  a  growing  number 
of  lawmakers  contending  that  it  costs  too 
much,  puts  too  much  of  the  defense  burden 
on  minorities  and  the  poor  and  la  providing 
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9  a.m.-to-6  p.m.  soldiers  who  see  the  military 
as  Just  another  Job.  not  an  obligation. 

Although  Reagan  opposed  draft  registra- 
tion and  the  draft  during  his  campaign,  he 
has  not  moved  to  repeal  the  registration  re- 
quirement enacted  under  President  Carter. 
To  avoid  a  return  to  the  draft.  Reagan  has 
vowed  to  improve  life  in  the  volunteer  force 
through  higher  pay  and  other  benefits. 

The  administration  yesterday  announced 
the  formation  of  a  high-level  manpower  task 
force  that  officials  acknowledged  could  lead 
to  recommendation  of  some  type  of  draft  to 
augment  or  replace  the  volunteer  force. 

"We're  not  prejudging  anything."  an  ad- 
ministration official  said  when  asked  if  the 
task  force,  to  be  headed  by  Weinberger,  may 
recommend  a  return  to  the  draft. 

The  official  said  the  other  military  services 
also  will  need  more  people  to  carry  out  the 
administration's  military  strategy.  He  esti- 
mated a  10  percent  Increase  would  be  re- 
quired by  1985,  meaning  200,000  additional 
officers  and  troops  for  the  Army.  Navy,  Air 
Force  and  Marine  Corps  unless  civilians  or 
reservists  fill  some  of  the  active-duty  billets. 
The  United  States  now  has  2.031.395  men 
and  women  on  active  duty. 

Executive  director  of  the  manpower  task 
force  is  Maj.  Gen.  Thomas  K.  Turnage,  desig- 
nated director  of  the  Selective  Service  Sys- 
tem, which  would  run  any  conscription 
program. 

Other  members  are  budget  director  David 
A.  Stockman:  presidential  counselor  Edwin 
Meese  III;  Richard  V.  Allen,  national  security 
adviser.  Air  Force  Gen.  David  C.  Jones,  chair- 
man of  the  Joint  Chiefs  of  Staff:  the  secre- 
taries of  the  military  services;  Martin  Ander- 
son, assistant  to  the  president  for  policy  de- 
velopment, and  Murray  L.  Weidenbaum, 
chairman  of  the  Council  of  Economic 
Advisers. 

Mr.  EXON.  In  closing,  I  want  to  em- 
phasize that  our  mobilization  capability 
is  an  integral  part  of  our  military  readi- 
ness posture — just  as  important  as  ships, 
aircraft,  and  tanks.  Inaccurate  and  mis- 
leading statements  by  the  Secretary  of 
Defense  do  not  assist  the  Congress  and 
the  Nation  in  solving  our  difficult  prob- 
lems. It  seems  at  least  inconsistent  to 
this  Seuator  that  the  administration 
continues  to  mouth  disclaimers  about 
even  the  need  for  effective  registration 
while  our  manpower  problems  mount. 

To  the  administration,  I  say,  "Weigh 
your  words  and  actions  carefiilly — Con- 
gress is  listening  and  watching"  as  we 
fulfill  our  constitutional  responsibilities. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1982 

THE  HELMS-JOHNSTON   AilENDMENT 
NO.   96.  AS   MODIFIED 

Mr.  JOHNSTON.  Mr.  President,  when 
the  original  Johnston  amendment  on 
busing  was  brought  up,  I  put  into  the 
Record  a  number  of  public  opinion  polls, 
extending  over  almost  a  10-year  period, 
showing  consistently  that  Americans  dis- 
approved of  busing  by  a  margin  of  72 
percent  to  78  percent.  Those  are  part  of 
the  Record. 

However,  since  that  time,  I  have  come 
into  possession  of  an  NBC  news  poll 
dated  June  4,  1981,  that  bears  on  the 
subject  of  busing.  I  did  not  have  this 
poll  and  did  not  see  it,  as  a  matter  of 
fact,  until  over  the  weekend.  The  results 
of  this  poll  are  even  more  startling  than 
those  previously  mentioned. 


What  this  poll  shows  is  that  Americans 
oppose  busing  by  a  margin  of  73  percent 
to  24  percent,  with  4  percent  not  sure. 
What  is  startling,  however,  is  that  blacks 
disapprove  of  busing  by  increasing  mar- 
gins. 

The  question  was  asked:  "Do  you 
strongly  favor,  mildly  favor,  strongly  op- 
pose, or  mildly  oppose,  or  are  you  not 
sure,  with  respect  to  busing  of  school 
children  to  achi2vc  racial  integration? 

If  you  take  the  total,  those  who  favor 
compared  to  those  who  oppose,  blacks 
oppose  busing  by  a  small  margin.  But 
if  you  compare  those  who  strongly  favor 
with  those  who  strongly  oppose,  blacks 
oppose  it  strongly  by  a  large  margin. 
Thirty-seven  percent  strongly  oppose, 
compared  to  24  percent  who  strongly 
favor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  from  this  NBC  poll 
be  printed  in  the  Record. 

"There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

May  Na'honal  Poll 

Public  confidence  in  the  Social  Security 
system's  ability  to  deliver  benefits  on  retire- 
ment has  deteriorated  sharply  over  the  past 
year  and  a  half,  according  to  the  results  of 
the  latest  survey  of  public  opinion  by  NBC 
News  and  The  Associated  Press.  Americans 
continue  to  support  the  Reagan  Administra- 
tion plan  to  cut  the  federal  budget  and  In- 
come taxes,  but  there  is  far  less  unanimity 
about  volatile  social  issues,  including  abor- 
tion, school  busing  and  the  Equal  Rights 
Amendment. 

The  most  recent  telephone  survey  was  con- 
ducted on  May  18-19,  among  1.599  adult 
Americans.  Questions  dealt  with  social  secu- 
rity, a  variety  of  social  issues,  military  aid 
abroad,  federal  spending  and  taxes.  Presi- 
dent Reagan's  Job  ratings  and  other  subjects. 

Some  highlights : 

Americans  who  haven't  reached  retire- 
ment age  are  only  half  as  confident  as  they 
were  IB  months  ago  that  the  Social  Security 
system  will  have  enough  money  to  pay  them 
their  benefits.  Only  one  in  five  expresses 
high  confidence  in  the  system's  solvency. 

By  a  two-to-one  margin,  the  public  op- 
poses the  proposed  10  percent  cut  in  Social 
Security  retirement  benefits. 

Support  for  the  Equal  Rights  Amendment 
and  a  woman's  right  to  have  an  abortion  re- 
mains strong,  while  a  substantial  majority 
continues  to  oppose  school  busing  to  achieve 
racial  integration. 

President  Reagan's  overall  Job  rating 
stands  at  62  percent  excellent  or  good,  which 
represents  no  significant  change  in  the  past 
month. 

Busing : 

Do  you  favor  or  oppose  busing  of  public 
school  children  to  achieve  racial  integration? 

May  1981  (in  percent) 


the  proposed  Equal  Rights  Amendment,  or 
abortion? 

Percent 

Busing  of  public  school  children 31 

Equal  Rights  Amendment 23 

Abortion     34 

Not  sure 12 

Military  aid  abroad : 

How  do  you  feel  about  U.S.  aid  to  Israel? 
Do  you  think  we're  giving  too  much  aid.  not 
enough  aid.  or  do  you  think  the  United 
States  is  giving  about  the  right  amount  of 
aid? 

(In  percent] 


Strongly  favor.. 

Mildly  favor  ... 
Strongly  oppose 
Mildly  oppose.. 
Not  sure 


September  1979  (percent). 


All 

White 

Black 

8 

6 

24 

10 

8 

22 

61 

6S 

37 

15 

15 

12 

6 

6 

5 

Favor 

Oppose 

Not  sure 

27 


73 


Most  important  issue : 

Which  of  the  following  three  Issues  is 
most  important  to  you :  the  busing  of  public 
school  children  to  achieve  racial  integration, 


De- 

cem- 

May    ber 

1981  1979 


Too   much    aid 32  38 

Not  enough  aid 8  5 

Right  amount  of  aid 43  38 

Not    sure 17  19 


Mr.  JOHNSTON.  Mr.  President,  ear- 
lier this  year,  I  put  into  the  Record  a 
column  by  Mr.  William  Raspberry,  who 
happens  to  be  black,  who  writes  for  the 
Washington  Post.  I  commend  his  words 
to  my  colleagues,  those  who  do  not  put 
any  stock  in  public  opinion  polls. 

Mr.  Raspberry  says  this,  among  other 
things,  and  I  will  quote  two  short  para- 
graphs : 

Busing  for  school  desegregation  has  nearly 
always  cost  more  in  political,  financial  and 
emotional  capital  than  it  was  worth  in  edu- 
cational gains  for  black  children. 

Ordinary  blacks  have  understood,  even  if 
the  black  leadership  has  not.  the  difference 
between  the  racial  segregation  that  was  out- 
lawed in  1954  and  the  active  integration  of 
schools  that  later  came  to  be  the  trend.  .  .  . 
What  they  wanted  then  was  precisely  an  end 
to  racially  based  busing  beyond  the  nearest 
neighborhood  school. 

So  there  we  have  it,  Mr.  President — 
a  very  persuasive  statement  by  Mr. 
Raspberry  which  shows  that  there  is, 
indeed,  a  great  difference  of  opinion  be- 
tween the  black  leadership  and  the  rank 
and  file  of  blacks  across  this  country. 

To  be  sure,  the  NAACP  is  a  great  orga- 
nization, has  done  great  things,  has  great 
leadership  and  great  people,  but  they  are 
not  in  step  with  blacks  aroimd  this  coun- 
try. The  polls  show  it — not  just  one  poll, 
but  consistently,  over  and  over  again. 

So.  Mr.  President,  if  you  say  that  mi- 
nority rights,  that  constitutional  rights 
are  not  to  be  put  to  a  plebiscite,  to  a  vote 
of  the  people,  that  they  are  protected  by 
the  Constitution — and  I  certainly  agree 
with  that — there  comes  a  point  when 
you  must  say:  "For  whose  benefit  are  we 
protecting  these  rights?  For  whose  bene- 
fit are  we  giving  to  blacks  not  just  the 
right  but  the  requirement  that  they  be 
bused?  Is  it  for  their  benefit"?  Oh,  no. 
Mr.  President;  oh,  no.  Not  according  to 
the  public  opinion  polls.  Not  in  my  State, 
in  Rapides  Parish. 

For  example,  when  the  black  leader- 
ship comes  to  Washington,  asking  for 
their  legislative  delegation  to  accompany 
them  to  the  Justice  Department  and  they 
plead  with  the  Justice  Department  to 
hold  off  busing  plans  for  a  year,  busing 
is  not  for  the  benefit  of  the  local  black 
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ot  for  the  local  blacks  or  the 
or  for  the  students.  For 
is  it? 

that  wants  busing  in  this 

not  know.  Mr.  President.  I 

who  it  is  and  why  they  want 


!  American  public  awakened  to  that 
1  ime  ago.  Sometimes  it  takes 
for  an  idea  to  trickle  down 
Ajierican  public  to  this  Con- 
that    idea    has    finally 
.  Mr.  President,  the  innate 
I  he  American  public,  which 
gly   disapproves   of   busing. 
I  otten  through.  I  believe,  to 
in  this  body  and  most 
ves  in  the  House. 

.  in  some  20  minutes  we 

cloture   on   the  Johnston 

If  we  are  able  to  effect  that 

I  would  think  that  we  will 

1  lOpe  before  Wednesday,  have 

the  Johnston  amendment. 

thereafter  lay  aside  that  matter 

tax  package  and  the  rec- 

pbckage. 

fijankly.  we  should  be  able  to 

tax  package  in  a  week, 

mean  that  thereafter  we 

rekdy  to  go  back  to  this  De- 

Justice  authorization  bill. 

that  the  time  for  delay,  the 

of  action,  and  the  time  for 

issue  has  long  since  passed. 

I  lart.    Mr.   President,    I   am 

on  until  the  Senate  takes 

position,  and  I  think  there 

nkany  of  my  colleagues  here 

determined  to  do  the  same. 

minority  rights,  not  only 

ri^ts  in  the  sense  of  black 

this  country  but  minority 

sense  of  those  on  the  floor 

who  are  in  the  decided 

who  oppose  this  busing 

and  I  know  that  they  will 

of  the  rules  and  every  bit 

Fhv^ical  and  mental  energies  to 

rule  in   this  Senate.   I 

hat  because  I  have  been  in 


BENT  3EN.  Mr.  President,  will  the 


tl-at 


JOHl^TON.  I  yield. 

First.  I  congratulate 
distinguished   Senator   from    Lou- 
amendment  and  I  am  in 

of  it. 

President,  busing  is  a  social  ex- 

has    failed    and    failed 

my  10  years  in  the  Senate 

66  times  to  end  this  dis- 

progfam.  I  voted  against  busing 

education  bills,  against  it 

Labor  Department  and  re- 

a  jainst  it  9  times  on  Justice 

bills,  against  it  3  times  on 

related  bills,  and   against  it   6 

otlier  bills.  Today  I  will  vote 

filibuster  which  would  allow 

coi  itinue  for  a  total  of  67  votes 

1  orced  busing  of  our  school- 


1  nake  sure  that  the  record  is 

1  low  this  issue  is  progressing 

-t  Justice  Department  bill 

will  be  no  mistake  about 


what  has  happened.  As  I  said,  I  will  vote 
today  to  end  any  chances  of  a  filibuster 
against  the  antibusing  amendment  of 
Senators  Helms  and  Johnston.  In  fact,  I 
personally  signed  the  motion  asking  for 
a  vote  to  kill  the  filibuster  and  I  am  an 
original  cosponsor  of  the  bill  to  end  bus- 
ing that  my  very  good  friend  from 
Louisiana  proposed  and  that  Senator 
Helms  has  incorporated  in  his  amend- 
ment. 

Last  Friday  I  joined  a  majority  of  the 
Senate  in  rejecting  a  cloture  motion  that 
would  have  killed  the  Helms/Johnston 
amendment.  In  order  to  be  sure  that 
the  cloture  motion  would  have  killed 
the  Helms/ Johnston  language  Senator 
Johnston  was  very  careful  to  ask  the 
Presiding  OflQcer  about  the  parliamen- 
tary procedure.  There  is  no  doubt,  and 
the  Presiding  Officer  confirmed,  that  had 
the  motion  passed  it  would  have  deleted 
the  Helms/ Johnston  antibusing  amend- 
ment. 

By  voting  cloture,  we  would  also  have 
cut  off  the  right  of  other  Senators  to 
bring  up  many  of  the  amendments  that 
were  scheduled  on  this  bill  and  that  are 
of  vital  importance  to  improving  and 
strengthening  our  system  of  criminal 
justice.  Many  of  these  amendments  were 
generated  by  the  Senate's  recent  95-to- 

0  vote  to  take  immediate  action  on  crime. 

1  had  two  amendments  to  offer  on  that 
issue  myself. 

So  on  Friday  we  rejected,  and  right- 
fully so.  a  cloture  motion  that  would 
have  killed  the  Helms/ Johnston  antibus- 
ing amendment  and  that  would  have  re- 
moved the  right  of  Senators  to  offer 
many  other  amendments  to  a  bill  that 
is  going  to  dictate  how  the  Justice  De- 
partment spends  over  $2  billion  of  the 
taxpayers'  money.  With  the  cloture  mo- 
tion we  will  vote  on  today,  each  Senator 
can  stand  up  and  vote  directly  on  wheth- 
er or  not  he  or  she  wants  to  continue  a 
filibuster  that  would  allow  busing  to  con- 
tinue to  split  apart  our  Nation's  people. 

Mr.  President.  I  think  that  my  record 
on  this  issue  is  crystal  clear.  I  have  op- 
posed busing.  I  do  oppose  busing,  and 
today,  for  the  67th  time  I  will  continue 
to  oppose  a  program  that  simply  does 
not  work. 

-  Mr.  JOHNSTON.  Mr.  President,  while 
I  strongly  support  the  right  of  the  minor- 
ity to  conduct  the  filibuster,  I  wish  to  put 
them  on  notice  that  this  Senator  does 
not  plan  to  be  derailed  or  distracted  by 
their  efforts.  I  will  not  give  up  easily 
because  there  comes  a  time  when  the  will 
of  the  American  public  and  of  the  ma- 
jority of  the  Senate  needs  to  be  carried 
out  by  this  Senate,  and  I  believe  this  is 
the  time. 

On  the  substance  of  the  amendment, 
we  have  had  discussions  aboui  the  legal- 
ity of  the  Johnston  amendment.  We 
have  had  the  American  Bar  Association 
letter  brought  up  before  the  Senate,  and 
let  me  say.  Mr.  President.  I  now  have 
followed  through  completely,  I  believe  as 
completely  as  one  can  on  how  that  letter 
came  about,  and  it  came  about  this  way: 

In  1958  the  American  Bar  Association 
took  a  position  on  a  bill  then  pending,  the 
Jenner  bill.  That  bill  provided  for  re- 


stricting the  appellate  jurisdiction  of  the 
U.S.  Supreme  Court,  and  the  bar  associa- 
tion adopted  a  resolution  stating  that 
they  opposed  restricting  appellate  juris- 
diction. 

So  far  as  I  know,  the  house  of  dele- 
gates of  the  American  Bar  Association, 
that  part  of  the  bar  association  which 
takes  positions,  has  not  since  reiterated, 
changed,  modified,  or  expanded  its  orig- 
inal opinion.  Based  upon  that  action  in 
1958  the  legislative  director  of  the  Amer- 
ican Bar  Association,  not  the  house  of 
delegates  which  is  the  decisionmaking 
group,  has  said  that,  in  effect,  this 
amendment  conflicts  with  the  position 
of  the  American  Bar  Association. 

Mr.  President.  I  Submit  that  it  does  not. 
The  American  Bar  Association  has  taken 
no  such  position  because  this  legislation 
is  grounded  principally  upon  section  5  of 
the  14th  amendment. 

Mr.  President,  I  believe  in  the  Con- 
stitution, but  I  believe  in  the  whole  Con- 
stitution, not  just  selected  parts,  not 
just  those  decisions  that  some  would 
use  to  support  the  right,  the  duty  to  bus. 

Now  the  whole  Constitution  includes 
section  5  of  the  14th  amendment  which 
provides  that  Congress  may  enforce  this 
article  by  appropriate  legislation.  The 
drafters  of  the  14th  amendment  saw 
there  was.  Indeed,  a  place  for  Congress  in 
defining  and  In  legislating  14th  amend- 
ment rights.  That  is  the  reason  that  sec- 
tion 5  was  placed  in  the  Constitution. 

Section  5  of  the  14th  amendment  has 
been  used  a  number  of  times.  It  was  used 
in  the  Voting  Rights  Act,  for  example, 
and  it  was  also  used  in  the  18-Year-Old 
Voting  Act. 

These  two  actions  of  Congress  later 
produced  Supreme  Court  decisions  in 
Katzenbach  against  Morgan  and  in 
Oregon  against  Mitchell,  the  former  hav- 
ing to  do  with  the  Voting  Rights  Act,  and 
the  latter  having  to  do  with  the  18- 
year-old  vote. 

In  both  of  these  decisions,  neither  of 
which  is  precisely  on  point,  there  is  lan- 
guage in  which  the  Court  talks  about 
things  that  are  important  to  our  con- 
sideration here. 

First.  The  Court  says  that  Congress 
has  the  unique  ability  to  find  facts ; 

Second.  Those  findings  of  fact  will  be 
respected  unless  such  findings  are  ar- 
bitrary, unreasonable,  and  irrational.  If 
I  remember  precisely  the  three  words 
used;  and 

Third.  There  is  the  indication  that 
Congress  has  the  right  to  make  policy 
under  section  5  of  the  14th  amendment. 

Again,  Mr.  President,  the  two  cases 
are  not  precisely  on  point  because  both 
of  those  cases  dealt  with  an  expansion 
of  rights  by  Congress  under  the  14th 
amendment,  not  a  construction  of  rights, 
but  it  seems  to  me  that  the  language  of 
the  Court  in  those  decisions  dealing  with 
the  right  of  Congress  to  find  facts,  the 
right  of  Congress  to  make  policy,  and 
the  duty  of  the  courts  to  respect  that 
factfinding  and  policymaking  ability, 
would  lend,  as  the  Congressional  Re- 
search Service  said  in  their  opinion  on 
this  legislation,  great  comfort  to  those 
of  us  who  believe  that  it  is.  Indeed,  a 


valid  exercise  under  section  5  of  the  14th 
amendment. 

Mr.  President,  it  is  particularly  appro- 
priate, I  think,  for  Congress  to  make 
findings  of  fact  about  busing.  The 
amount  of  material  and  the  number  of 
studies  that  have  been  done  on  the  sub- 
ject are  absolutely  mindboggling. 

We  put  into  the  record  in  the  Judi- 
ciary Committee  a  computer  listing  of 
all  the  articles  on  this  subject  written 
over  the  last  decade.  The  computer  pa- 
per would  extend  from  me  to  the  Presi- 
dent of  the  Senate  if  laid  out  in  one  con- 
tinuous stream.  Stacked  up  it  is  about  3 
inches  thick. 

The  most  important  of  these  articles, 
we  put  into  the  record  in  the  Judiciary 
Committee;  the  most  recent,  the  David 
J.  Armor  study,  we  have  put  into  the 
Record  here  verbatim. 

Those  articles,  those  studies,  and  those 
educational  experts,  armed  with  demo- 
graphic data,  statistics,  and  interviews 
conducted  with  thousands  of  students, 
show  without  any  doubt  that  busing  has 
been  and  will  continue  to  be  a  miserable 
failure. 

It  has  neither  integrated  the  schools 
nor  given  that  educational  experience 
that  those  who  promoted  it  originally 
had  hoped  it  would  do.  Mr.  President,  it 
simply  has  not  worked. 

Tills  Congress  is  in  a  uniquely  advan- 
tageous position  to  look  at  those  kinds 
of  studies.  It  is  much  better  situated,  it 
is  in  a  much  better  position,  than  a  court 
to  consider  those  studies  because  a  court, 
under  the  Constitution  and  under  our 
system  of  jurisprudence,  acts  on  a  case- 
by-case  basis.  Only  a  case  or  controversy 
can  be  considered  by  the  Supreme  Court 
or  by  a  district  court. 

We  need  not  be  circumscribed  by  a 
particular  case.  We  can  study  the  situa- 
tion nationwide.  We  have  done  so  in  the 
Judiciary  Committee,  and  the  evidence 
we  havp  introduced  here  on  the  floor 
pertains  to  more  than  one  school  sys- 
tem. When  you  look  at  the  breadth  of 
American  education  and  the  history  of 
busing  In  the  last  decade,  it  has  been 
proved  conclusively  by  the  experts  that 
busing  does  not  work,  Mr.  President. 

That  is  precisely  the  finding  which 
this  amendment  makes.  This  amend- 
ment makes  the  finding  that  busing  has 
been  overused  by  the  courts,  that  it  does 
not  work,  and  this  amendment,  there- 
fore, proposes  to  restrict  the  amount  of 
busing  that  can  be  done,  limiting  it  to 
5  miles  or  15  minutes.  In  that  limitation, 
Mr.  President,  it  offers  a  formulation, 
a  restriction,  that  can  actually  vindicate 
constitutional  rights. 

We  are  not  taking  away  constitu- 
tional rights  by  shaping,  limiting,  modi- 
fying, calibrating  the  exercise  of  the 
busing  remedy.  We  are  insuring  that  it 
does  not  extend  so  far  that  it  cannot 
work.  It  is  our  hope  that,  by  shaping 
this  remedy  as  stated  in  this  legislation, 
the  remedy  can  be  made  to  work.  It  is 
percisely  the  kind  of  role  that  section 
5  of  the  14th  amendment  Is  designed 
for. 

Mr.  President,  as  we  inch  toward  our 
1  o'clock  date,  rendezvous  with  destiny, 
as  it  were,  Mr.  President,  I  think  it  is 


particularly  appropriate  that  we  review 
one  of  the  most  powerful  and  compel- 
ling statements  against  busing  that  ap- 
pears anywhere  in  the  literature  on  the 
subject.  That  comes  from  Mr.  Justice 
Powell  of  the  U.S.  Supreme  Court  dis- 
senting in  Estes  against  Metropolitan 
Branches.  Dallas  NAACP,  a  1979  case. 

Mr.  Justice  Powell  points  out  In  that 
dissent  that  much  of  the  proble'ii  in 
busing  is  that  courts  have  pursued  bus- 
ing, in  effect,  as  an  end  in  itself  without 
consideration  at  all  of  the  results  of 
what  that  busing  would  bring  about. 

For  example.  In  that  particular  dis- 
sent, Mr.  Justice  Powell  pointed  out  a 
particular  case: 

In  a  case  Involving  a  school  district  in 
Alabama,  however,  the  Court  of  Appeals 
for  the  Fifth  Circuit  approved  a  plan  "that 
win  probably  result  In  an  all-black  student 
body,  where  nothing  in  the  way  of  desegre- 
gation is  accomplished  and  where  neither 
the  white  students  nor  black  students  are 
benefited. 

There,  Mr.  President.  Mr.  Justice 
Powell  is  pointing  out  that  courts  have 
not  considered  what  the  end  result, 
what  the  total  result,  of  their  court  or- 
ders would  be. 

One  of  the  things  that  this  bill  does, 
in  addition  to  putting  a  5-mile  and  15- 
mlnute  limitation  on  the  amount  of  bus- 
ing, is  to  require  courts  not  to  order 
busing  where  the  net  effect  of  that  bus- 
ing would  be  to  cause  white  flight  and 
thereby  inhibit  Integration,  or  where 
the  net  educational  effect  would  be 
negative. 

So,  Mr.  President,  we  have  shaped  this 
amendment  precisely  to  fit  the  advice 
given  us  by  Mr.  Justice  Powell,  of  the 
Supreme  Court.  He  puts  it  quite  suc- 
cinctly, Mr.  President,  in  describing 
busing.  He  says  on  page  450  as  follows : 

The  pursuit  of  racial  balance  at  any  cost — 
the  unintended  legacy  of  Green — is  without 
constitutional  or  social  justification.  Out  of 
zeal  to  remedy  one  evil,  courts  may  encour- 
age or  set  the  stage  for  other  evils.  By  act- 
ing against  one-race  schools,  courts  may 
produce  one-race  school  systems. 

•  Mr.  KENNEDY.  Mr.  President.  I  op- 
pose the  amendment  offered  by  Senator 
Helms,  as  modified  by  the  amendment  of 
Senator  Johnston.  That  amendment 
would  restrict  civil  rights  litigation  by 
the  Department  of  Justice,  and  would 
also  attempt  to  prevent  the  courts  from 
enforcing  rights  protected  by  the 
Constitution. 

As  Senator  Weicker  has  forcefully 
pointed  out,  the  issue  transcends  any 
Member's  particular  views  on  student 
transportation.  The  question,  simply 
put,  is  whether  we  will  handcuff  the 
Department  of  Justice  and  prevent  it 
from  enforcing  the  Constitution. 

When  the  availability  of  a  remedy 
essential  to  enforce  a  constitutional 
right  is  denied,  then  we  have  denied  the 
right.  The  constitutional  rights  secured 
by  the  14th  and  15th  amendments  will 
become  hollow  promises. 

Our  sworn  duty  Is  to  preserve  and 
protect  the  Constitution.  A  complete 
denial  of  all  channels  for  the  Govern- 
ment to  end  school  segregation  raised 
the  most  serious  constitutional  questions. 


In  recent  years  Congress  passed  an 
amendment  which  prohibits  HEW  from 
requiring  school  districts  to  use  trans- 
portation in  order  to  end  school  segre- 
gation. The  courts  upheld  that  law 
against  constitutional  challenge.  How- 
ever, the  courts  explicitly  relied  upon  the 
fact  that  another  avenue  was  open  for 
the  Government  to  end  school  segrega- 
tion in  districts  receiving  Federal  aid. 
The  Department  of  HEW  could  still 
refer  cases  under  the  Civil  Rights  Act 
of  1964  to  the  Department  of  Justice. 

If  the  Helms-Johnston  amendment  is 
adopted  in  its  present  form  the  Federal 
Government  will  be  completely  pre- 
vented from  seeking  to  end  segregation 
in  school  systems  receiving  Federal  aid. 

But  the  Helms  amendment  poses  con- 
stitutional concerns  beyond  the  specific 
issue  of  school  desegregation.  If  we  begin 
to  restrict  the  Department  of  Justice  in 
this  area,  then  the  temptation  will  be  to 
restrict  the  executive  branch's  enforce- 
ment of  other  constitutional  rights,  as 
well.  That  is  a  very  dangerous  path  on 
which  to  proceed. 

It  threatens  the  basic  separation  of 
powers  between  the  executive  and  the 
legislative  branches. 

The  Helms  amendment  will  not  stop 
busing.  It  will  not  affect  existing  court 
orders,  or  prevent  future  ones.  The 
amendmmt  will  only  accomplish  two 
things. 

First  it  win  remove  the  Justice  De- 
partment from  cases  in  which  the  De- 
partment might  provide  the  court  with 
a  compromise  alternative  plan  for  school 
desegregation.  The  amendment  would 
thereby  leave  courts  with  little  to  choose 
between  the  desegregation  orders  pro- 
posed by  civil  rights  plaintiffs  and  the 
plan  if  any  proposed  by  the  defendant 
school  system.  That  result  hardly  makes 
sense  for  foes  of  student  transportation. 

Far  more  important  is  the  second  re- 
sult of  this  amendment.  The  Federal 
Government  would  be  stopped  from  ef- 
forts to  enforce  the  Constitution  of  the 
United  States.  I  believe  that  result  is 
unconstitutional.  It  is  unprecedented  In 
our  history  since  the  bitter  years  in  the 
aftermath  of  the  Civil  War.  If  he  is  to 
remain  faithful  to  his  oath  of  office  to 
"preserve,  protect  and  defend  the  Con- 
stitution." and  faithfully  to  execute  the 
laws  of  the  United  States,  he  would  be 
obliged  to  veto  the  measure.  In  a  recent 
editorial  the  Washington  Star  summed 
up  the  Helms  amendment  as  an  "Illu- 
sion" for  those  opposed  to  court-ordered 
busing: 

"What  is  at  stake."  the  editorial  con- 
cludes, "is  not  busing ...  or  'equal  justice,' 
It  is,  as  we  have  noted  before,  law  and  order." 
In  that  respect,  more  than  any  other.  Col- 
lins-Helms is  a  disturbing  precedent. 

Moreover,  the  Helms  amendment  is 
not  workable,  in  light  of  the  actual  proc- 
ess by  which  the  Department  of  Justice 
participates  in  school  desegregation 
cases. 

Contrary  to  the  implication  of  the 
Helms  amendment,  the  Department  of 
Justice  does  not  "require"  remedies  in- 
volving student  transportation.  When 
the  Department  first  considers  a  case  of 
unlawful  segregation,  it  cannot  be  sure 


15486 


vi  jlation 


determination  of  what  relief 
remedy  a  proven  consti- 
remains    with    the 
then,  transportation  is  re- 
when  all  other  means  to  de- 
been   shown   to   be   in- 
ijieffective.  Both  the  Supreme 
nn  V.  Board  of  Education. 
1971),  and  Congress,  in  20 
have  suggested  that  student 
is  to  be  the  remedy  of  last 
I  emphasize  the  word  "last." 
under  Swann  the  court  must 
such  as  the  ages  of  the 
safety,  and  transpor- 
in  formulating  any  remedy 
trinsportation. 
summary  of  the  process  illus- 
mclear  it  may  be  at  the  in- 
case what  precise  remedy, 
ultimately  be  imposed.  There- 
the  Justice  Department  nor 
court  can  know  in  advance 
will  fall  under  the  section 
on. 

process,   the  Department 

presented  with  a  dilemma  of  ab- 

alt4gether  from  participating  in 

it  is  clear  whether  the  case 

to  transportation  orders. 

of  the  amendment  based 

probosal  of  Senator  Johnston 


Stta 

] 


factors 
stu  lents. 


i, 


ths 


l>ad 


trc  ubling. 
the 


whether    ai  i 

necessarily 

tion. 

The  final 
will  sufficie4tly 
tutionai 
court.  Even 
quired  only 
segregate  1^ 
feasible  or 
Court  in 
402  U.S.  1 
U.S.C.  1713. 
trans  portat^n 
resort — and 
In  addition 
consider 
affected 
tation  time 
requiring 

This 
trates  how 
ception  of 
if  any  wil 
fore,  neithei 
the  Federal 
which  cases 
607  prohibit 

Given 
will  be 
staining 
a  case  befor^ 
is  likely  to 

The  portifm 
on  the 
is  no  less 

One  of 
far.  Mr. 
and  the 
now 
the 

the    specific ; 
transportation 

The 
that  efforts 
the  courts 
is    a    clear 
independence 
This    was 
Court's 
128  (1871) 
starkly  wheh 
tie  the  Cou|t 
from  using 
sary   to 
We  would 
if  you  find 
American  c 
get  it." 

As  a 
portation 
the  Johnstdn 
only  remedy 
a    massive 
rights 
made  that 
Educa*ion 
Chief   Justice 
court.  In 
Itself  noted 
bound  by 
impose 
posed  a 
students, 
"frustrate 
to  use 
dies.  In 
sault  on  th  ; 


appropriate    remedy    will 
include  student  transporta- 


Pre  sident, 
press 
under!  tand 
amend:  nent 


Supi  eme 


deci  iion 


CONGRESSIONAL  RECORD— SENATE 


July  IS.  1981 


July  13,  1981 


CONGRESSIONAL  RECORD— SENATE 


15487 


en  force 


benefits  of  the  debate  this 

is  that  my  colleagues 

and  the  American  public 

the  issues   raised   by 

They   go   far   beyond 

controversy    on    student 

in  school  desegregation. 

Court  has  made  clear 

by  Congress  to  dictate  to 

low  they  will  decide  cases 

assault    on    constitutional 

of    the    Federal    Courts. 

he    essential    point   of   the 

in  V.S.  V.  Klein.  80  U.S. 

The  question  is  posed  most 

as  here.  Congress  tries  to 

s  hands  and  prevent  them 

a  remedy  they  find  neces- 

constitutional    rights. 

)e  telling  the  courts,  "even 

a  constitutional  injury  to 

tizens,  don't  fix  it,  just  for- 

pradtical  matter,  student  trans- 

bfyond  the  limits  imposed  by 

amendment  may  be  the 

that  will  actually  correct 

violation    of    constitutional 

Chifef    Justice    Warxen    Burger 

:lear  in  Swann  v.  Board  of 

402  U.S.   1,   17    (1971).  The 

spoke   for   a   unanimous 

case  the  Supreme  Court 

that  Federal  judges  were 

li^iits  of  reason  and  could  not 

transportation    which 

threat  to  the  welfare  of  the 

pending  legislation  will 

ability  of  Federal  Courts 

reasi)nable  and  necessary  reme- 

the  amendment  is  an  as- 

14th  amendment. 


tlat 


Trte 
tie 


effe:t 


The  supporters  of  this  proposal  cite 
as  authority  the  power  of  Congress 
under  section  5  of  the  14th  amendment 
to  "enforce "  the  amendment  by  "ap- 
propriate legislation."  Their  argument 
is  fatally  flawed.  They  assume  that  this 
is  simply  a  case  of  Congress  selecting 
from  among  alternative  remedies  the 
one  that  would  best  enforce  the  con- 
stitutional rights  guaranteed  by  the 
14th  amendment. 

But  that  reasoning  does  not  apply 
here.  The  pending  amendment  pre- 
cludes the  courts'  use  of  a  remedy  even 
when  it  is  the  only  available  one  which 
could  correct  a  constitutional  violation 
and  enforce  rights  guaranteed  by  the 
14th  amendment. 

Another  aspect  of  the  Johnston 
amendment  is  equally  troubling.  The 
proposal  is  retroactive.  It  would  reopen 
existing  school  desegregation  plans 
throughout  the  country.  It  would  re- 
open long-healed  wounds  in  hundreds 
of  communities  throughout  the  South 
and  elsewhere  in  the  country.  It  would 
lead  to  bitter  debates,  court  fights,  and 
unnecessary  community  divisions  in 
many  parts  of  the  Nation. 

In  many  communities  where  coiort  de- 
segregation orders  have  included  stu- 
dent transportation,  the  initial  con- 
troversy has  subsided  and  the  plan  has 
been  working  with  widespread  accept- 
ance, often  for  many  years.  Dedicated 
teachers,  parents  and  children  have 
made  it  work.  New  pupil  assignments, 
new  attendance  zones,  new  school  con- 
struction and  all  the  other  aspects  of 
the  school  system  and  community  life 
have  developed  under  the  plan. 

The  Johnston  amendment  would  up- 
set all  this.  It  would  place  intense  politi- 
cal pressures  on  some  community  ele- 
ments to  challenge  existing  plans  and  re- 
open old  and  bitter  controversies.  Dis- 
ruptive passions  and  animosities  would 
be  stirred  at  a  time  when  the  need  for 
understanding  and  tolerance  is  greater 
than  ever. 

Instead  of  its  avowed  purpose  of  pro- 
moting reason  and  order  in  local  educa- 
tion, the  Johnston  amendment  will 
foment  disorder  and  conflict.  The  costs 
to  this  Nation  in  educational  disruption 
and  community  upheaval  would  be  im- 
mense. 

Even  Senators  who  have  strong  doubts 
about  student  transportation  remedies, 
should  think  very  carefully  before  voting 
for  a  measure  which  could  produce  such 
disruption  in  communities  throughout 
the  land. 

I  believe  that  when  the  very  independ- 
ence of  the  Federal  judiciary,  the  power 
of  the  executive  branch  to  enforce  the 
law  and  the  vindication  of  constitutional 
rights  for  all  our  citizens  are  at  stake, 
then  careful  exploration  of  the  issues 
and  their  implications  are  essential. 
Surely  we  can  give  more  than  a  few  davs 
of  debate  to  article  m  and  the  14th 
amendment  of  the  Constitution. 

The  proposal  of  Senator  Johnston 
has  had  only  1  day  of  hearings.  There 
have  been  no  hearings  in  this  Congress 
directly  on  Senator  Helms'  proposal. 
Senator  Hatch  was  recently  quoted  by 


the  congressional  quarterly  magazine  as 
saying  that  he  would  like  his  Constitu- 
tion Subcommittee  to  consider  these 
proposals  along  with  others  on  the  sub- 
ject. While  I  am  sure  that  the  Senator 
from  Utah  and  I  disagree  on  the  merits 
of  these  measures,  I  agree  with  him  that 
more  hearings  are  appropriate.  He  has 
already  indicated  his  desire  to  have  full 
and  fair  hearings  on  this  sensitive  and 
complex  matter.  The  Senate  would  be 
better  served  by  requiring  these  amend- 
ments to  undergo  the  strict  scrutiny  of 
detailed  committee  hearings. 

In  the  absence  of  such  scrutiny,  it  is 
even  more  inappropriate  for  the  Senate 
to  act  on  these  amendments  in  haste  and 
without  adequate  floor  debate  on  their 
implications  for  our  system  of  govern- 
ment and  our  commitment  to  enforcing 
the  constitution. 

Almost  45  years  ago,  the  Senate  Com- 
mittee on  the  Judiciary  considered  an- 
other threat  to  the  independence  of  the 
judicial  branch — President  Franklin 
Roosevelt's  so-called  "Court  Packing 
Plan'  of  1937.  The  committee  rejected 
that  plan  as  a  dangerous  attack  on  the 
courts.  The  committee  report  warned: 

Shall  we  now.  after  150  years  of  loyalty 
to  the  constitutional  Ideal  of  an  untram- 
meled  Judiciary,  duty-bound  to  protect  the 
constitutional  rights  of  the  humblest  citi- 
zen even  against  the  Government  Itself, 
create  the  vicious  precedent  which  must 
necessarily  undermine  our  system? 

Mr.  President,  these  amendments 
would  set  an  equally  dangerous  prece- 
dent and  we  should  reject  them.» 
•  Mr.  BIDEN.  Mr.  President.  I  am  vot- 
ing for  cloture  on  the  Johnston  amend- 
ment today  because  the  Senate  ought  to 
have  an  opportunity  to  vote  against  bus- 
ing on  this  bill.  The  reason  I  opposed  the 
majority  leader's  cloture  motion  last  Fri- 
day was  that  it  would  have  prevented  the 
Senate  from  considering  the  Johnston 
antibusing  amendment.  This  amendment 
is  the  first  piece  of  antibusing  legislation 
before  the  Senate  this  year  and  I  believe 
the  Senate  should  have  the  opportunity 
to  vote  on  the  amendment.* 

Mr.  RIEGLE.  Mr.  President,  I  have 
long  opposed  court-ordered  school  bus- 
ing because  it  is  an  ineffective  device  for 
achieving  integrated  schools  and  high- 
quality  education  for  all  our  students. 

At  no  time  has  the  Congress  ever  voted 
for  busing — or  have  I  voted  for  busing. 
Busing  plans  have  come  from  the  courts, 
not  from  the  Congress.  Here  in  the  Sen- 
ate I  have  consistently  voted  to  prohibit 
forced  busing  that  would  result  from 
administrative  actions  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
a  limitation  within  the  legal  reach  of 
Congress. 

Even  the  courts  have  now  come  to 
realize  that  forced  busing  usually  has 
negative  consequences,  and  the  courts 
themselves  have  steadily  moved  away 
from  busing  and  toward  other  methods 
of  achieving  integrated,  high-quality 
education. 

While  I  do  not  favor  busing,  I  do  fully 
recognize  that  our  Constitution  divides 
Federal  power  and  creates  three  sepa- 
rate, but  equal  branches  of  Government. 


When  the  courts  invade  the  jurisdic- 
tion of  the  Congress — or  the  Congress 
invades  the  jurisdiction  of  the  courts — 
we  violate  both  the  spirit  and  structure 
of  our  Constitution.  I  have  always  op- 
posed these  unconstitutional  invasions  of 
power  by  any  of  the  three  branches  of 
Government  and  I  will  continue  to  do  so. 

So  while  I  oppose  busing,  I  do  not  be- 
lieve the  Congress  can  tell  the  courts  ex- 
actly how  to  settle  each  and  every  case  it 
must  deal  with.  The  court  derives  its 
legal  authority  from  the  Constitution 
and  I  do  not  believe  that  authority  can  be 
taken  away  whenever  the  Congress 
might  disagree  with  a  particular  decision. 

The  aim  of  the  Johnston  amendment, 
to  sharply  limit  the  amount  and  degree 
of  court-ordered  busing,  is  a  goal  I  sup- 
port. However,  I  believe  the  effort  to 
awjhieve  this  goal  must  not  violate  the 
Constitution  in  the  process.  Also  we  find 
ourselves  in  a  parliamentary  situation 
where  we  must  make  these  crucial  votes 
without  full  debate — and  without  a 
proper  set  of  public  hearings  conducted 
within  the  committees  of  jurisdiction. 

We  cannot  abandon  a  proper  and  legal 
course  of  conduct  however  strongly  we 
feel  on  a  given  issue  and  therefore  we 
should  not  invoke  cloture  under  these 
circiunstances. 


tered  the  Chamber  and  answered  to  their 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  1  p.m.  having  arrived,  pursuant  to 
rule  XXII.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Amendment 
Number  9S  (As  Modified)  to  S.  951,  the  De- 
partment of  Justice  Authorization  Bill. 

Bennett  J.  Johnston,  Walter  D.  Huddles- 
ton.  J.  James  Exon.  Edward  Zorlnsky,  Orrln 
G.  Hatch.  David  L.  Boren,  Lloyd  Bentsen. 
Don  Nlckles.  Jennings  Randolph,  Russell  B. 
Long,  Lawton  Chiles,  Dennis  DeConctnl, 
John  C.  Stennls,  Quentln  N.  Burdlck,  Sam 
Nunn,  Joseph  R.  Blden,  Jr. 


names. 

[Quorum  No.  8 

Leg.l 

Abdnor 

Gam 

Matsunaga 

Armstrong 

Glenn 

Matttngly 

Baucus 

Goldwater 

Me'.cher 

Bentsen 

Gorton 

Mertzonbaum 

Blden 

Grassliey 

Murkowskl 

Boren 

Hatch 

NlcklAS 

Boachwitz 

Hawkins 

Packwood 

Bumpers 

HayakAwa 

Pe3 

Burdlck 

Heflln 

Percy 

C^amnon 

Heinz 

Preisler 

Chafee 

Helmis 

Proxmlre 

ChUes 

HoJllngs 

Prjor 

Ck>ben 

Huddleston 

Quayle 

CraniTton 

Humphrey 

Randolph 

D'AmaJto 

Inouye 

Rlegle 

Dfrnfcrth 

KasECbaum 

Rath 

Dixon 

Hasten 

Earbanes 

Dole 

Leahy 

Schmltt 

Durenbergcr       Levin 

SUnpaon 

Bagleton 

Long 

Specter 

Exon 

Lugar 

Stennls 

Popd 

Mathias 

Wallop 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  will  be  brought  to  a 
close? 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered  to 
their  names: 

[Quorum  No.  8  Leg.] 

Baker  Johnston  Stafford 

Byrd,  Robert  C.  Kennedy  Symms 

Oochran  LavaJt  Thurmond 

Domenlcl  McCTlure  Tower 

East  Mitchell  Welcker 

Hatfield  Nunn  Zorlnsky 

Jackson  Susser 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  legislativ'c  clerk  resumed  the  call 
of  the  roll  and  the  following  Senators  en- 


CLOTURE  MOTION 

Mr.  JOHNSTON.  Mr.  President.  I  send 
to  the  desk  a  motion  in  accordance  v;ith 
rule  XXII. 

The  PRESIDING  OFFICER.  The  clerk 
will  state 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Is  it  in  order  at  this 
time  to  accept  such  a  motion? 

The  PRESIDING  OFFICER.  Rule 
XXII  says  that  a  cloture  motion  is  in 
order  at  any  time. 

Mr.  McCLURE.  Is  it  a  motion  or  a 
filing  of  a  petition,  Mr.  President? 

The  PRESIDING  OFFICER.  Is  it  a 
cloture  motion. 

Mr.  McCLURE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE    MOTtON 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  Amend- 
ment Number  96  (As  Modified)  to  S.  951.  the 
Department  of  Justice  Authorization  Bill. 

J.  Bennett  Johnston,  Lawton  Chiles.  Don 
Nlckles,  Russell  B.  Long.  J.  James  Exon.  Jen- 
nings Randolph.  Walter  Dee  Huddleston. 
Sam  Nunn,  John  C.  Stennls.  Lloyd  Bentsen, 
Steven  D.  Symms,  John  Tower,  John  P.  East. 
Edward  Zorlnsky,  Charles  Grassley,  Dennis 
DeConclnl,  Strom  Thurmond. 


would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  North  Dakota  (Mr.  Andrews), 
the  Senator  from  Alabama  (Mr.  Den- 
ton), the  Senator  from  Iowa  (Mr.  Jep- 
sen)  ,  the  Senator  from  New  Hampshire 
(Mr.  RuDMAN),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Virginia  (Mr.  Warner)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  . 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd),  the  Senator  from  Connecticut 
(Mr.  Dodd),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  New  York 
(Mr.  Moynihan),  the  Senator  from 
Massachusetts  (Mr.  Tsongas).  and  the 
Senator  from  New  Jersey  (Mr.  Willmms) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Massachusetts 
(Mr.  Tsongas)  and  the  Senator  from 
Connecticut  (Mr.  Dodd)  would  each  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  54, 
nays  32 — as  follows : 

[RoUcall  Vote  No.  185  Leg.] 
YEAS— 54 


Abdnor 

CSoldwater 

Meicher 

Armstrong 

Gorton 

MUrkowdd 

Baker 

Grassley 

NlcUM 

Bentsen 

Hatch 

Nunn 

Blden 

Hawkln-t 

Ppoxmii« 

Boren 

Hayakawa 

Pryor 

Byrd.  Robert  C 

Heflln 

Quayle 

Cannon 

Helms 

Randolph 

Chiles 

Holllngs 

Roth 

Cochran 

Huddleston 

Saaser 

Danforth 

Humphrey 

Schmltt 

DeConctnl 

Johnston 

Simpson 

Dole 

Kasten 

Stennla 

Domenlcl 

Laxalt 

Symms 

East 

Lone 

Thurmond 

Exon 

Lugar 

Tower 

Pocd 

Mattlngly 

Wallop 

Gem 

McClure 
NAYS— 32 

Zoiinaicy 

Baucus 

Glenn 

Metzenbaum 

Boschwltz 

Hatfield 

Mitchell 

Bumpers 

Heinz 

Packwood 

Burdlck 

Inouye 

Percy 

Chafee 

Jackson 

PressHer 

Cohen 

Kassebaum 

Rlegle 

Cranston 

Kennedy 

Sarbanea 

D'Amato 

Leelxy 

Specter 

Dixon 

Levin 

Stalterd 

Durenberger 

Mathias 

Welcker 

Eagleton 

Matsunaga 

PRESENT  A^ 

(D  GIVING  A 

LIVE  PAIR,  AS 

VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under  the 
rule.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL  (when  his  name  was  called) . 
On  this  vote,  I  have  a  live  pair  with  the 
Senator  from  New  York  (Mr.  Moyni- 
han). If  he  were  present  and  voting,  he 


PREVIOUSLY  RECORDED — 1 

Pell,  for. 

NOT  VOTING — 13 

Andrews  Dodd  Stevens 

Bradley  Hart  Tsongaa 

Byrd  Jen."!en  Warner 

Hairy  F.,  Jr.    Moynihan  WlUlams 

Denton  Rudman 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54,  the  nays  are  32. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  affirm- 
ative, the  motion  is  rejected. 


THE   SENATE  AGENDA 

Mr.  BAKER.  Mr.  President,  this  is  the 
12th  day  of  consideration  of  this  bill,  and 
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\e 


RANDOLPH 

tike 

beng 

PRESID  [NG 


his 


I  expect  that 
debate  on  it  for 

Mr 
gest  Senators 
statement  is 
jority  leader. 

The 
jority  leader 
please  take  the! 

The  majority 

Mr.  BAKER 
saying,  we  have 
now,  but  I  kn(  w 
alternative  exc<  pt 
for  the  time  beii  ig 
that  the  Senati^ 
this  measure 
day  and  that 
tomorrow. 


OFFICER.  The  ma- 
the  floor.  Senators  will 
■  seats, 
leader. 

Mr.  President,  as  I  was 

been  12  days  on  this  bill 

of  no  other  practical 

to  consider  the  debate 

Soit  is  my  expectation 

will  continue  to  debate 

the  remainder  of  this 

ve  will  recess  over  until 


f  ir 


tie 


It  is  my  hope 
tomorrow   to 
conference 
bill.  H.R.  31. 
tomorrow  the 
a  previous  orde 
Kasten 

control  bill,  to 
by  a  vote  on 

Some 
that  when  we 
of  the  noise  bill 
turn  to  the 
Order  No.   167 
sense-of-the 
to  taxing  social 
other  purposes. 

That  item  ha; 
Members  are 
brought  up 
bill,  and  I  have 
deed  we  do 
of  Senate 
rollcall  vote  on 


and  intention  to  proceed 
consideration  of   the 
report  on  the  cash  discount 
in  any  event,  at  2  p.m. 
^nate  will  proceed  under 
to  the  disposition  of  the 
to  S.  1204,  the  noise- 
be  followed  immediately 
passage  of  that  bill, 
have  expressed  hope 
inish  with  consideration 
the  Senate  might  briefly 
ccinsideration  of  Calendar 
Senate  Resolution  87,  a 
resolution  in  respect 
security  benefits,  and  for 


amendn  lent 


final 
Senate  rs 


S€  nate  i 


oil 


pro  ;eed 


consider!  ition 


JOHNS1  'ON 


Mr.  President , 
day  on  Tuesda' 
debate  on  this 
Dapartment  of 
and  recess  over 
which  time 
entered  it  is  my 
ferring  with  th< 
to  the 
olution  266,  the 

Mr. 
the  Senator  yi 

Mr.  BAKER 

Mr. 
other  cloture 
similar  to  this 
vote  on 

I  wonder  if 
consider  first 
before  moving 

Mr.  BAKER 
the  Senator 
not  honestly 

The  original 
tax  bill  would 
ness  as  soon  an 


ed 


JOHNSTON 


Wednej  day 
t  le 


■  fro  n 
sa»^ 


But  let  me 
glad  to  confer 
will  see  how  w 
but  Members 
have  said  a 
place,  that  on 
ceed  to  the 
I  will  reserve, 
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will  continue  with  the 
a  while. 

.  Mr.  President,  I  sug- 

their  seats  while  the 

made  by  the  able  ma- 


not  yet  been  cleared,  but 
notice  that  it  might  be 
aft^r  we  complete  the  noise 
been  advised  that  if  in- 
to the  consideration 
Resolution  87,  there  will  be  a 
hat  measure. 


WEDNESDAT 


on  the  remainder  of  the 
the  Senate  will  resume 
measure,  that  is  on  the 
ustice  authorization  bill, 
then  until  Wednesday,  at 
unper  the  order  previously 
intention,  after  first  con- 
minority  leader,  to  move 
of  House  Joint  Res- 
tax  bill. 

Mr.  President,  will 
at  that  point? 
I  yield. 

There  has  been  an- 

mbtion  filed  on  this  matter 

'  irhich  would  be  ripe  for  a 


majority  leader  might 
halving  that  cloture  motion 
0  the  tax  bill. 
Mr.  President,  I  thank 
Louisiana.  I  really  can- 
that. 

intention  was  that  the 

Ijecome  the  pending  busi- 

possible  on  Wednesday. 

it  this  way:  I  will  be 

vith  the  Senator  and  we 

can  proceed  with  that. 

should  be  on  notice,  as  I 

nimber  of  times  from  this 

Wednesday  we  will  pro- 

conpideration  of  the  tax  bill. 

I  may,  for  further  con- 


leave 


sideration  with  the  Senator  from  Louisi- 
ana on  whether  or  not  we  will  dispose  of 
the  cloture  vote  which  will  mature  on 
Wednesday  or  whether  it  will  go  over 
until  after  we  finish  the  reconciliation 
bill. 

THtmSDAY 

Mr.  President,  after  the  tax  bill  is  laid 
before  the  Senate  it  is  my  expectation 
that  it  will  require  the  remainder  of  the 
week  to  dispose  of  it.  As  I  said  earlier,  we 
will  be  in  late  on  Thursday,  as  the 
memorandum  which  has  been  issued 
twice  points  out.  If  we  have  a  choice  in 
these  matters,  Thursdays  are  the  nights 
in  which  the  Senate  will  remain  late. 
Members  should  certainly  take  account 
of  the  almost  certain  prospect  that  the 
Senate  will  be  in  late  on  this  Thursday, 
and  by  "late"  I  mean  as  late  as  10  or  11 
p.m..  or  perhaps  even  later,  because  it  is 
my  hope  that  we  can  finish  the  tax  bill 
on  Friday.  If  we  do  not  finish  the  tax 
bill  on  Friday,  it  is  my  intention  to  ask 
that  the  Senate  reconvene  on  Saturday. 

I  think  it  is  imperative  that  we  try  to 
complete  this  measure  as  soon  as  reason- 
ably possible. 

Mr.  President,  I  have  no  clear  view  of 
where  we  go  from  there.  We  have  other 
matters  to  deal  with,  including  the  re- 
conciliation conference  report,  the  farm 
bill,  and  a  number  of  other  things  that 
we  could  discuss  at  this  time,  and  I  will 
be  in  consultation  with  the  several  chair- 
men and  ranking  minority  members  and 
with  the  minority  leader  in  trying  to 
construct  a  schedule. 

But  overall  and  in  general,  it  is  my 
hope  that  we  complete  the  tax  bill  and 
receive  and  act  on  the  reconciliation 
conference  report  well  in  advance  of  the 
time  that  Congress  recesses  for  the 
August  recess. 

Mr.  President,  might  I  inquire  of  the 
Chair  what  is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Helms  second 
degree  amendment  to  his  own  amend- 
ment to  S.  951. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  the  only  thing  I  will  add 
to  this  statement  and  announcement  I 
have  made  so  far,  things  I  would  add, 
are,  first,  I  have  made  this  announce- 
ment and  the  contents  of  it  known  to 
the  minority  leader  in  advance.  A  little 
later  today  it  is  my  hope  and  expecta- 
tion that  the  Chair  will  announce  the 
appointment  of  conferees  for  the  recon- 
ciliation conference  report. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  HELMS.  Has  the  distinguished 
majority  leader  made  even  a  preliminary 
judgment  as  to  when  we  might  antici- 
pate the  farm  bill  being  called  up? 

Mr.  BAKER.  Mr.  President,  I  have  not. 
As  the  distinguished  Senator  from  North 
Carolina  knows,  I  had  hoped  we  would  be 
on  the  farm  bill  today  and  tomorrow. 
That  was  the  original  tentative  schedule 
which  had  been  announced,  I  believe,  on 
the  floor  and  had  been  made  known  to 
the  principally  involved  Senators. 


But  since  we  are  stuck  now  on  the  De- 
partment of  Justice  authorization  bill 
today  and  tomorrow  I  am  sure  it  is  not 
go  ng  to  come  up  this  week  because  this, 
together  with  the  tax  bill,  will  certainly 
take  us  through  Friday  and,  perhaps. 
Saturday.  The  outlook  for  next  week  is 
not  cuite  that  clear. 

Mr.  HELMS.  I  thank  the  majority 
leader.  I  would  say  to  him  if  it  is  at  all 
possible  I  hope  we  can  call  up  and  dis- 
pose of  the  farm  bill  before  the  August 
recess. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  and  I  yield 
the  floor. 


DEPARTMENT      OF      JUSTICE      AU- 
THORIZATIONS. 1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill,  S.  951. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
distinguished  Senator  from  Louisiana. 

I  would  like  to  have  printed  in  the 
Record  a  letter  from  the  American  Bar 
Association  dated  July  10.  1981,  ad- 
dressed to  the  distinguished  Senator 
from  Louisiana. 

During  the  debate  at  the  end  of  last 
week  the  distinguished  Senator  from 
Louisiana  kept  referring  to  the  position 
described  by  Mr.  Herbert  E.  Hoffman  in 
a  letter  which  Mr.  Hoffman  had  sent 
to  Senator  Baker  as  not  being  repre- 
sentative of  the  feelings  of  the  American 
Bar  Association.  In  effect,  it  tended  to 
cast  doubt  upon  the  credibility  of  that 
missive. 

I  would  like  to  read  the  contents  of 
the  letter  Senator   Johnston   received 
from  the  American  Bar  Association: 
American  Bar  Association. 
Washington,  D.C.  July  10.  1981. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senator, 
Washington.  D.C. 

Dear  Senator  Johnston:  In  the  Senate 
debate  of  July  8  on  the  Department  of  Jus- 
tice reauthorization  bill  you  raised  ques- 
tions and  concerns  about  my  letter  of  June 
22.  1981  to  Senator  Howard  Baker  regarding 
your  proposed  amendment  which  would  de- 
limit Federal  court  Jurisdiction  In  the  area 
of  busing. 

Let  me  assure  you,  first,  that  a  letter  writ- 
ten by  me  as  Director  of  the  ABA  Govern- 
mental Relations  Office  represents  the  official 
policy  of  the  Association  and  not  merely  the 
views  of  one  staff  member.  Let  me  also  re- 
iterate that  we  take  no  position  on  the  issue 
of  busing  and  that  our  views  are  confined 
to  the  Issue  of  Federal  court  Jurisdiction 
limitations. 

You  are  correct  that  we  did  not  have  a 
great  deal  of  time  to  study  the  specific  lan- 
guage of  your  amendment.  However,  the 
positions  expressed  in  the  letter  were  not 
"hastily-prepared  thoughts"  of  first  im- 
pression. In  addition  to  the  Association's 
broad  policy  statement  of  1958  on  efforts  to 
delimit  Federal  court  Jurisdiction,  our  Spe- 
cial Committee  on  Coordination  of  Federal 
Judicial  Improvements  for  the  last  several 
months  has  had  under  serious  study  the 
myriad  of  bills  Introduced  this  year  to  de- 
limit court  Jurisdiction,  including  those  In 
the  area  of  busing.  As  has  been  pointed  out 
in   the   floor  debate,   the   Chairman  of   the 
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Special  Conunlttee.  Edward  I.  Cutler,  testi- 
fied on  this  subject  on  behalf  of  the  Asso- 
ciation In  June  before  the  Senate  Judiciary 
Subcommittee  on  the  Constitution.  In 
addition,  the  Special  Committee  is  submit- 
ting to  our  House  of  Delegates  for  consid- 
eration at  Its  meeting  next  month  a  resolu- 
tion reaffirming  our  policy  position  in  this 
area. 

Since  you  expressed  the  view  that  your  spe- 
cific amendment  was  not  made  public  in 
sufficient  time  for  outside  groups  such  as 
ours  to  study  it  adequately,  we  would  re- 
spectfully suggest  that  you  delay  seeking  a 
vote  on  your  amendment  until  all  Interested 
groups  have  had  sufficient  time  to  study  It 
and  so  that  hearings  may  be  held  on  It.  If  the 
issue  is  delayed  until  after  August  13,  you 
will  also  have  the  benefit  of  the  action  of  our 
House  of  Delegates  on  the  court  Jurisdiction 
issue. 

In  closing,  we  appreciate  your  having 
stated  in  your  floor  remarks  that  you  do 
value  the  views  of  our  Association.  We  have 
worked  closely  with  you  on  a  number  of 
occasions  in  the  past,  and  we  hope  you  will 
call  upon  us  for  assistance  in  the  future. 
Sincerely. 

Herbert  E.   Hoitman. 

Mr.  President.  I  think  that  fairly  well 
lays  to  rest  the  implications  set  forth 
here  on  the  floor  by  the  distinguished 
Senator  from  Louisiana  that  Mr.  Hoff- 
man's letter  was  in  any  way  divorced 
from  the  positions  of  the  American  Bar 
Association,  that  he  was  some  minor  of- 
ficial merely  expressing  a  personal  bias. 

(Mr.  WALLOP  assumed  the  chair.) 

Mr.  WEICKER.  The  amendment  of 
the  distinguished  Senator  from  Louisiana 
may  be  many  things  and  it  might  have 
merit.  It  might  have  merit  insofar  as  it 
is  an  excellent  piece  of  special  purpose 
legislation  for  Rapides  Parish,  but  It  is 
not  constitutional,  it  is  not  lawyer-like, 
it  does  not  embody  those  principles  of 
American  jurisprudence  that  would  have 
the  admiration  of  any  association  of 
lawyers  in  this  country.  So  let  us  not 
make  any  more  of  it  than  what  it  is  by 
discrediting  the  valued  opinion  of  men 
and  women  who  have  made  their  careers 
that  of  American  jurisprudence,  who 
have  no  desire  to  dictate  the  policies  of 
this  body  but,  by  the  same  token,  have 
no  hesitation  in  pointing  out  the  frailty 
of  legislation  where  that  frailty  impinges 
upon  treasured  longstanding  constitu- 
tional principles. 

This  bill  or  rather  these  particular 
amendments,  whether  they  go  under  the 
title  of  the  amendment  of  the  Senator 
from  North  Carolina  (Mr.  Helms)  or 
under  the  aegis  of  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
longer  they  stay  out  here  the  worse  they 
smell,  and  that  is  exactly  the  purpose  for 
this  debate  so  that  everybody  knows  full 
well  what  it  is  that  is  transpiring  on  the 
floor  of  the  U.S.  Senate. 

This  Senator  has  absolutely  no  objec- 
tion whatever  to  a  clean  authorization 
bill  as  it  applies  to  the  Department  of 
Justice. 

What  I  object  to  most  strenuously  is 
an  attempt  to  circumvent  the  Constitu- 
tion of  the  United  States  by  statute 
rather  than  by  the  very  precise,  carefully 
worded,  amending  process  as  contained 
in  that  document,  in  the  Constitution. 

It  is  my  intention  now  to  go  ahead  and 
read  to  the  Chamber  the  report  of  the 
U.S.  Commission  on  Civil  Rights. 


This  letter  is  dated  July  7.  1981.  I 
dare  say  that  by  the  time  I  get  through 
reading  it  I  will  have  questions  raised  by 
the  distinguished  Senator  from  Louisiana 
as  to  whether  or  not  this  represents  the 
position  of  the  U.S.  Commission  on  Civil 
Rights  and  probably  have  to  have  a 
second  letter  reafQrming  this  one  of 
July  7. 

Dear  Senator  Weicker:  The  Commission 
is  pleased  to  respond  to  your  request  for  an 
analysis  of  the  legal  and  policy  Issues  raised 
by  the  Johnston-Helms  amendment  to  S.  951, 
the  Department  of  Justice  FY  1982  Author- 
ization bill. 

The  amendment  has  two  distinct  parts.  Its 
first  part  parallels  the  Collins  amendment 
that  recently  passed  the  House. 

Mr.  President,  I  want  to  point  out,  in- 
terrupting my  reading  of  this  letter,  that 
at  no  time  has  the  discussion  of  this 
matter  involved  the  reading  of  irrelevant 
material,  the  feeling  being  that  the  con- 
stitutional issue  involved  was  too  im- 
portant to  cheapen  it  by  virtue  of  the 
tactics  from  earlier  times,  which  tactics 
fairly  discredited  what  is  commonly 
known  as  a  filibuster.  Rather,  it  was  of 
the  highest  priority  that  the  debate,  both 
extemporaneous  and  prepared,  be  specif- 
ically on  point. 

Granted,  with  something  as  fiawed  as 
this  amendment  and  the  underlying 
amendment,  it  is  not  particularly  difficult 
to  be  on  point.  But,  aside  from  the  specif- 
ics of  what  it  is  we  are  disussing  here,  I 
think  it  terribly  important  that  the 
American  public  grasp  the  general  tenor 
of  what  it  is  that  is  going  on  on  this 
floor,  because  this  is  not  the  last  time 
that  we  are  going  to  be  out  here.  It  is 
the  attempt  by  a  handful  of  Senators, 
Democrat  and  Republican,  of  differing 
philosophies,  it  is  the  attempt  of  this 
handful  to  make  certain  that,  regardless 
of  the  change  of  partisanship  here  or 
philosophy,  that  the  Constitution  of  the 
United  States  will  remain  constant  and 
the  principles  contained  therein  will  re- 
main as  undiluted  for  future  generations 
as  they  came  to  us. 

Now,  that  is  what  is  at  issue.  It  is  im- 
portant, in  other  words,  that  the  style  be 
of  an  excellence  that  equates  with  the 
excellence  of  the  substance.  For  that 
reason,  there  will  be  no  reading  of  the 
Bible  or  some  irrelevant  economic  re- 
port. It  will  be  to  the  point,  so  that  we 
understand  that  there  comes  those  times 
when  it  is  disagreeable  to  live  with  this 
Constitution  of  ours,  but  it  is  terribly 
important,  even  though  everything  else 
in  this  country  changes,  that  that  docu- 
ment remain  unchanged. 
The  letter  dated  July  7  states: 
Dear  Senator  Weicker:  The  Commission 
Is  pleased  to  respond  to  your  request  for  an 
analysis  of  the  legal  and  policy  Issues  raised 
by  the  Johnston-Helms  amendment  to  S. 
951,  the  Department  of  Justice  FY  1982  Au- 
thorization bill. 

The  amendment  has  two  distinct  parts. 
Its  first  part  parallels  the  Collins  amend- 
ment that  recently  passed  the  House.  By 
prohibiting  the  Department  of  Justice  from 
bringing  or  maintaining  school  desegrega- 
tion cases  that  require  student  transporta- 
tion beyond  the  school  which  Is  nearest  to 
the  student's  home,  the  Senate  version  of 
the  Collins  amendment  would  require  the 
Federal  Government  to  violate  its  constitu- 
tional obligation  not  to  fund  school  sys- 
tems that  are  intentionally  segregated.  Its 


second  part,  to  which  we  will  devote  most 
of  our  attention,  is  the  "Neighborhood 
School  Act  of  1981."  This  measure  seeks  to 
define  and  limit  the  conditions  under  which 
the  Federal  courts  can  order  student  assign- 
ment and  transportation  as  remedies  for 
unconstitutional  school  segregation. 

Mr.  President,  I  know  that  my  good 
friend,  the  distinguished  Senator  from 
Maine,  is  at  his  seat  and  I  am  certainly 
prepared  at  this  point — I  know  that  he 
has  important  things  to  say  about  the 
matter  before  this  body — to  yield  the 
floor  at  this  juncture.  But  I  want  to  say 
something  before  he  takes  the  floor. 

I  think  he  is  as  good  an  example  as 
anybody  here  on  the  type  of  courage 
which  is  needed  from  time  to  time  in 
defense  of  the  Constitution  and  the 
principles  that  have  brought  this  coun- 
try to  the  prosperity  and  to  the  preemi- 
nence which  it  enjoys  today. 

The  Senator  from  Maine  is  one  of 
those  who  is  up  for  reelection  and,  be- 
cause of  the  broaui-brush  generalities 
that  are  applied  as  between  politicians 
and  those  that  seek  our  demise,  runs  in 
the  face  of  the  possibility  of  somebody 
saying,  "Oh,  this  is  Senator  Mitchell. 
He  is  for  busing,"  et  cetera,  et  cetera. 

The  fact  is  that  Senator  Mitchell, 
like  the  rest  of  us  that  stand  on  this 
floor,  is  here  because  we  uphold  the  Con- 
stitution of  the  United  States.  Indeed,  if 
you  want  to  find  the  conservatives  on 
this  issue,  then  look  to  the  Mitchells  and 
others  who  have  taken  on  what,  admit- 
tedly, is  an  unpopular  cause. 

I  want  to  commend  the  Senator  from 
Maine  for  the  votes  that  he  has  already 
given  on  this  matter,  for  his  deep  feel- 
ings, and  especially  I  want  to  commend 
him  for  his  courage. 

Everybody  should  be  standing  up  here, 
not  ducking.  And  if  anybody  has,  I  sup- 
pose, the  right  to  duck — although  I  do 
not  recognize  that  as  anything  that  be- 
longs to  any  one  of  us  when  the  Consti- 
tution is  threatened — it  would  be  those 
up  for  reelection,  such  as  the  Senator 
from  Maine.  But  he  is  here  to  address 
this  subject  and  to  reaCBrm  that  oath 
which  each  one  of  us  took  a  while  back 
in  the  well  of  this  Chamber. 

I  just  wanted  him  to  know  of  my  per- 
sonal admiration  for  him  and  everything 
that  he  stands  for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  express  my  opposition  to  the  pending 
amendment  and  to  express  to  the  Sen- 
ate my  deep  reservation  about  the  pro- 
cedural course  we  are  on. 

I  have  been  a  Senator  for  a  relatively 
short  time.  The  impressions  of  my  for- 
mer occupation  as  a  U.S.  district  court 
judge  are  fresh  in  my  mind.  As  every 
Member  of  the  Senate  knows,  courts  of 
law  avoid  constitutional  issues  whenever 
possible.  If  a  case  raises  both  constitu- 
tional and  nonconstitutional  issues,  a 
court  must  attempt  to  resolve  the  case 
on  a  nonconstitutional  basis.  Only  if 
that  cannot  be  done  does  the  court  re- 
solve the  constitutional  question.  That  is 
a  prudent  and  appropriate  approach.  A 
court  should  not  attempt  to  interpret 
the  Constitution  if  there  is  an  alterna- 
tive way  to  provide  relief  for  the  parties 
before  it. 
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Federal  courts  or  the  Supreme  Court  to 
grant  necessary  relief  in  cases  of  consti- 
tutional violation.  The  proposed  amend- 
ments almost  certainly  would  preclude 
busing  in  many  cases  and  would  un- 
doubtedly obviate  existing  desegregation 
orders. 

The  Norris-LaGuardia  Act  of  1932  is 
often  cited  as  support  for  the  argument 
that  Congress  does  have  power  to  with- 
draw particular  subjects  from  the  Fed- 
eral Courts.  Section  7  of  the  act  bars 
injunctions  in  labor  dispute  cases  unless 
a  hearing  is  held  and  certain  findings  are 
made.  But  nothing  in  that  act  withdraws 
the  authority  of  Federal  courts  to  enforce 
existing  constitutional  rights. 

The  Tax  Injunction  Act.  which  prohib- 
its actions  to  restrain  the  assessment  or 
collection  of  any  tax  does  not  deprive  any 
court  of  jurisdiction  to  hear  constitu- 
tional challenges  to  tax  collections. 

In  each  instance  where  the  Congress 
has  acted  to  restrict  court  jurisdiction, 
and  the  courts  have  upheld  the  restric- 
tions, there  has  been  no  preclusion  of 
effective  relief  for  constitutional  in- 
fringement. The  proposed  amendments 
would  do  just  that,  for  the  first  time.  The 
Chief  Justice  of  the  United  States,  War- 
ren Burger,  has  stated: 

.  .  .  Bus  transportation  has  long  been  an 
Integral  part  of  all  public  educational  sys- 
tems, and  It  Is  unlikely  that  a  truly  effective 
remedy  could  be  devised  without  continued 
reliance  upon  it.  {Bd.  of  Educ.  v.  Swann,  402 
U.S.  43.  46  (1970)). 

Members  of  the  Senate  ought  to  be 
unwilling  to  deny  this  remedy  on  the 
basis  of  this  debate  and  one-half  day  of 
hearings  on  the  Johnston  amendment. 
If  there  is  a  need  for  restructuring  of 
remedies  in  desegregation  actions.  Con- 
gress should  work  to  devise  reasonable 
alternatives.  We  should  not  attempt  to 
address  the  problems  by  limiting  the  jur- 
isdiction of  the  Federal  judiciary. 

There  is  a  balance  between  article  ni 
of  the  Constitution  and  other  constitu- 
tional provisions  that  must  also  be  con- 
sidered and  preserved.  Section  1  of  article 
ni  provides  that  the  judicial  power  of 
the  United  States  be  vested  in  a  Supreme 
Court  and  such  inferior  Federal  courts 
as  Congress  "may  from  time  to  time  or- 
dain and  establish."  By  successive  legis- 
lative enactments.  Congress  created  the 
Federal  court  system  which  evolved  to 
its  present  form  and  has  remained  essen- 
tiallv  unchanged  since  1911. 

Debate  about  the  scope  of  congres- 
sional power  over  lower  Federal  courts 
under  article  III  has  continued  since 
their  creation.  Most  scholars  agree  that 
Congress  has  broad  discretion  to  estab- 
lish, alter,  or  eliminate  the  jurisdiction 
of  lower  Federal  courts.  This  power  over 
the  jurisdiction  of  the  lower  Federal 
courts  could  be  compared  to  congres- 
sional power  over  interstate  commerce, 
which  is  so  ample  that  despite  the  enor- 
mous prohferation  of  Federal  legislation, 
not  since  1936  has  a  Federal  regulation 
of  commerce  been  held  unconstitutional. 
Nothing  is  better  settled,  however,  than 
that  this  power  is  subject  to  constitu- 
tional limitations. 

The  same  principles  applies  to  con- 
gressional power  under  article  III.  The 
Constitution    itself    restricts    Congress 


enumerated  powers.  Having  created  Fed- 
eral courts  and  confererred  upon  them 
jurisdiction  over  cases  arising  under  the 
Constitution,  Congress  may  not  curtail 
this  jurisdiction  in  violation  of  other 
parts  of  the  Constitution. 

Congress  may  not,  through  regiilation 
of  Federal  court  jurisdiction,  achieve 
what  it  could  not  achieve  through  direct 
substantive  legislation  altering  constitu- 
tional rights.  If  we  act  to  prohibit  a 
court  from  providing  a  remedy  for  a 
right  which  existsl  we  have  effectively 
withdrawn  the  right.  And  the  courts 
must  decide  whether  such  withdrawal  is 
permissible. 

To  the  extent  that  this  body  acts  to 
eliminate  the  Federal  judiciary  as  the 
only  available  or  effective  forum  for  the 
vindication  of  constitutional  rights,  it 
acts  beyond  the  Constitution.  To  the  ex- 
tent that  the  Johnston  amendment 
would  deprive  minority  schoolchildren 
of  a  racially  integrated  school  environ- 
ment as  mandated  by  the  Constitution, 
it  is  unconstitutional.  The  language  and 
structure  of  the  Constitution,  and  the 
case  law,  compel  this  conclusion. 

Chief  Justice  Burger's  language  from 
the  Swann  decision,  that  I  quoted  ear- 
lier, strongly  suggests  that  in  some  cases, 
busing  is  the  only  remedy  to  correct  some 
violations  of  the  14th  amendment.  If  his 
conclusion  is  accurate,  the  denial  of 
court-ordered  busing  as  a  remedy  for 
school  desegregation  cannot  be  distin- 
guished from  the  denial  of  the  under- 
lying 14th  amendment  right. 

Mr.  President,  I  do  not  believe  that  the 
Senate  has  established  a  foundation 
upon  which  we  can  reasonably  debate 
the  question  that  is  raised  by  this  anal- 
ysis. 

The  amendments  now  pending  and 
other  bills  that  have  been  introduced  to 
limit  the  jurisdiction  of  Federal  courts 
are  without  precedent  in  the  history  of 
this  country.  They  are  attempts  to  alter 
basic  political  relationships  and  consti- 
tutional balances.  We  should  move  with 
caution  and  deliberation  in  considering 
these  drastic  proposals. 

Exhibit  1 
American  Bar  Association, 
Woihington,  D.C.,  June  22, 1981. 
Hon.  Howard  H.  Baker,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Baker:  I  am  writing  to  urge 
your  opposition  to  the  Johnston-Helms 
Amendment  to  the  Justice  Department  au- 
thorization bill.  This  amendment  would 
drastically  restrict  the  jurisdiction  of  the 
Federal  courts  to  issue  remedies  In  school 
desegregation  cases,  even  when  such  rem- 
edies are  the  only  available  means  of  vindi- 
cating Constitutional  rights  against  delib- 
erate and  Intentional  violations  of  the  equal 
protection  clause  of  the  Fourteenth  Amend- 
ment. 

The  American  Bar  Association  opposes  this 
amendment  because  of  one  overriding  con- 
viction: the  necessity  to  protect  the  In- 
tsgrlty  of  the  courts  of  this  nation  from 
misdirected  legislative  efforts  to  achieve 
something  that  can  be  done  only  through 
Constitutional  amendment.  The  Issue  Is  not 
busing.  The  issue  is  whether  as  a  matter  of 
policy  and  of  Constitutional  permissibility, 
this  nation  Is  going  to  adopt  a  device  where- 
by each  time  a  decision  of  the  Supreme  Court 
or  a  lower  Federal  court  offends  a  majority 
of  both  Houses  of  Congress  the  Jurisdiction 


of  the  Federal  courts  to  hear  that  Issue  will 
be  stripped  away.  We  do  not  believe  that 
Is  a  system  the  framers  Intended  or  one 
that  we  should  strive  to  Institute. 

The  American  Bar  Association  has  long 
opposed  efforts,  from  whatever  spectrum  of 
the  political  scene,  to  alter  constitutional 
Intepretatlon  through  means  other  than 
constitutional  amendment.  We  stood  In  op- 
position to  the  "Court-packing"  plan  of  the 
late  1930's.  which  would  have  altered  pre- 
vailing law  by  stacking  the  Court's  member- 
ship. More  than  thirty  years  ago  we  called 
for  the  adoption  of  assurance  that  Jurisdic- 
tional manipulation  would  not  and  could 
not  be  used  to  work  substantive  changes 
in  the  Constitution.  In  1958.  the  Association 
opposed  bills  pending  In  Congress  that 
would  have  denied  the  Supreme  Court  re- 
view of  decisions  Involving  alleged  subver- 
sives in  various  fields.  That  policy  Is  Asso- 
ciation policy  today. 

Because  the  policy  considerations  are  so 
substantial  anii  because  the  constitutional 
propriety  of  these  bills  Is  open  to  such 
serious  reservations,  we  urge  the  Senate  to 
oppose  the  curtailment  of  the  Jurisdiction 
of  the  Federal  courts  for  the  purpose  of 
effecting  constitutional  change  that  is  prop- 
erly the  province  only  of  the  amending  proc- 
ess. Irrespective  of  the  subject  Involved  and 
regardless  of  our  individual  beliefs  with  re- 
spect to  any  of  them,  the  overriding  con- 
sidereratlon  Is  that  we  support  the  integrity 
and  Independence  of  Federal  courts,  whether 
we  agree  with  particular  decisions  or  not. 
and  that  we  support  the  integrity  and  In- 
violability of  the  amending  process. 

In  view  of  the  above.  I  urge  you  and  your 
colleagues  to  reject  the  Johnston-Helms 
Amendment. 

Sincerely. 

Herbert  E.  Hoffman. 

Mr.  MITCHELL.  Mx.  President,  the 
American  Bar  Association,  as  I  indicated, 
set  forth  very  clearly  and  concisely  its 
views  regarding  the  Johnston-Helms 
amendment.  I  should  like  to  refer  again 
to  that  correspondence.  The  letter  said : 

I  am  writing  to  urge  your  opposition  to 
the  Johnston-Helms  Amendment  to  the  Jus- 
tice Department  authorization  bill.  This 
amendment  would  drastically  restrict  the 
Jurisdiction  of  the  Federal  courts  to  issue 
remedies  In  school  desegregation  cases,  even 
when  such  remedies  are  the  only  available 
means  of  vindicating  Constitutional  rights 
against  deliberate  and  intentional  violations 
of  the  equal  protection  clause  of  the  Four- 
teenth Amendment. 

The  American  Bar  Association  opposes  this 
amendment  because  of  one  overriding  con- 
viction: the  necessity  to  protect  the  Integ- 
rity of  the  court  of  this  nation  from  mis- 
directed legislative  efforts  to  achieve  some- 
thing that  can  be  done  only  through  Consti- 
tutional amendment.  The  Issue  Is  not  busing. 

That  should  be  emphasized,  Mr.  Presi- 
dent. That  is  not  the  issue  here.  It  is  not 
busing. 

The  issue  is  whether  as  a  matter  of 
policy  and  of  constitutional  permissibil- 
ity, this  Nation  is  going  to  adopt  a  device 
whereby  each  time  a  decision  of  the 
Supreme  Court  or  a  lower  Federal  court 
offends  a  majority  of  both  Houses  of 
Congress  the  jurisdiction  of  the  Federal 
courts  to  hear  that  issue  will  be  stripped 
away. 

If  once  we  e-nbark  do  t^h":  ^v^urst, 
Mr.  President,  if  once  we  say  that  51  per- 
cent of  the  Congress  disagreeing  with  the 
policy  or  with  decisions  of  the  Federal 
courts  is  enough  to  eliminate  that  juris- 
diction of  the  Federal  courts  on  that 
basis,  where  then,  does  it  end?  There  will 


be  no  end  to  it.  The  jurisdiction  of  the 
Federal  courts,  particularly  with  respect 
to  Federal  courts,  is  something  we  should 
proceed  very,  very  carefully  with. 

The  American  Bar  Association  went 
on: 

We  do  not  believe  that  Is  a  system  the 
framers  Intended  or  one  that  we  should  strive 
to  Institute. 

The  American  Bar  Association  has  long 
opposed  efforts,  from  whatever  spectrum  of 
the  political  scene,  to  alter  constitutional  In- 
terpretation through  means  other  than  con- 
sttutlonal  amendment.  We  stood  In  opposi- 
tion to  the  "Court -paclclng"  plan  of  the  late 
1930's.  which  would  have  altered  prevailing 
law  by  stacking  the  Court's  membership. 
More  than  thirty  years  ago  we  called  for  the 
adoption  of  assurance  that  Jurisdictional 
manipulation  would  not  and  could  not  be 
used  to  work  substantive  changes  in  the 
Constitution. 

Mr.  JOHNSTON.  Will  the  Senator  yield 
on  that  point?  Has  he  finished  reading 
the  American  Bar  Association  letter? 

Mr.  MITCHELL.  No.  Mr.  President,  I 
have  not  finished  it,  if  the  Senator  will 
permit  me  to  finish  it. 

Mr.  JOHNSTON.  Certainly. 

Mr.  MITCHELL  (continuing) : 

In  1958.  the  association  opposed  bills  pend- 
ing In  Congress  that  would  have  denied  the 
Supreme  Court  review  of  decisions  Involving 
alleged  subversives  In  various  fields.  Tliat 
policy  is  Association  policy  today. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  on  that  point?  When  he  finishes 
with  the  American  Bar  Association  letter, 
I  wish  he  would  yield  for  a  question. 

Mr.  MITCHELL.  Certainly,  Mr.  Presi- 
dent, I  shall  be  glad  to  do  so  for  the  Sen- 
ator from  Louisiana.  The  letter  goes  on: 

Because  the  policy  considerations  are  so 
substantial  and  because  the  constitutional 
propriety  of  these  bills  Is  open  to  such  seri- 
ous reservations,  we  urge  the  Senate  to 
oppose  the  curtailment  of  the  Jurisdiction  of 
the  Federal  courts  for  the  purpose  of  effecting 
constitutional  change  that  is  properly  the 
province  only  of  the  amending  process.  Ir- 
respective of  the  subject  involved  and  regard- 
less of  our  Individual  beliefs  with  respect  to 
any  of  them,  the  overriding  consideration  is 
that  we  support  the  integrity  and  independ- 
ence of  Federal  courts,  whether  we  agree  with 
particular  decisions  or  not,  and  that  we  sup- 
port the  Integrity  and  Inviolability  of  the 
amending  process. 

In  view  of  the  above,  I  urge  you  and  yotir 
colleagues  to  reject  the  Johnston-Helms 
Amendment. 

Mr.  President,  that  is  the  conclusion 
of  the  letter  from  the  Director  of  the 
Governmental  Relations  Office  of  the 
American  Bar  Association. 

I  yield  to  the  Senator  from  Louisiana 
for  a  question. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Maine.  I  have,  as  I  must  tell  my  col- 
league from  Maine,  a  sort  of  pen-pal  re- 
lationship with  Mr.  Hoffman,  who  is  head 
of  that  office  of  the  American  Bar  Asso- 
ciation. We  have  been  writing  back  and 
forth,  my  basic  theme  being  that  he  had 
no  authority  to  write  that  letter.  I  want 
'  _,..-  so^p  f9ft<!  and  ask  the  Senator 
if  he  has  any  facts  to  the  contrary. 

In  1958.  Mr.  President,  when  Congress 
was  considering  legislation — at  that  time, 
the  Jenner-Butler  bill — to  withdraw  Su- 
preme Court  appellate  jurisdiction  in 
certain  matters,  the  ABA  took  a  posi- 


.tion — when  I  say  the  ABA  took  a  posi- 
tion, I  mean  the  House  of  Delegates  of 
the  ABA,  which  is  the  policymaking  divi- 
sion— as  follows: 

Reserving  our  right  to  criticize  decisions 
of  any  court  in  any  case,  and  without  ap- 
proving or  disapproving  any  decisions  of  the 
Supreme  Court  of  the  United  States,  the 
American  Bar  Association  opposes  the  enact- 
ment of  such  legislation  which  would  limit 
the  appellate  Jurisdiction  of  the  Supreme 
Court  of  the  United  States. 

My  first  question  is  this:  Does  the  Sen- 
ator have  any  information  that  the 
House  of  Delegates  of  the  American  Bar 
Association  has  done  anything  on  this 
subject  other  than  adopt  that  resolution, 
to  which  Mr.  Hoffman  has  referred,  deal- 
ing with  the  appellate  jurisdiction  of  the 
U.S.  Supreme  Court? 
Mr.  MITCHELL.  No. 
Mr.  JOHNSTON.  Is  it  not  also  true 
that  since  that  1958  position,  there  has 
been  no  word  from  the  House  of  Dele- 
gates of  the  ABA  on  any  issue  similar 
to  busing  or  similar  to  an  exercise  of 
power  under  article  3  or  section  5  of  the 
14th  amendment? 

Mr.  MITCHELL.  To  the  best  of  my 
knowledge,  the  Senator  is  correct. 

Mr.  JOHNSTON.  I  ask  the  Senator,  as 
a  good  lawyer — he  is  one  of  the  best  in 
the  country  and  certainly  in  the  Senate — 
whether  he  would  say  that  that  1958 
action  dealing  with  the  appellate  juris- 
diction of  the  Supreme  Court  woiUd  be 
a  proper  predicatie  for  a  paid  employee 
of  the  ABA  to  make  the  judgment  that 
the  House  of  Delegates  of  the  ABA  dis- 
approves of  a  bill  to  limit  busing  if  that 
bill  to  limit  busing  is  based  primarily 
upon  an  exercise  of  the  powers  conferred 
on  Congress  under  section  5  of  the  14th 
amendment. 

Mr.  MITCHELL.  I  say  to  the  Senator 
that  the  important  thing  here,  of  course, 
is  the  principle  involved. 

The  Senator  is  right  in  advancing  his 
cause,  attempting  to  point  out,  apparent- 
ly, that  Mr.  Hoffman  did  not,  in  the 
Senator's  view,  have  authority  to  write 
this  letter.  I  would  say  that  the  position 
he  has  set  forth  is  consistent  with  the 
prior  position,  and  whether  or  not  he 
has  had  an  explicit  mandate  or  an  ex- 
plicit direction  to  write  this  particular 
letter  is  of  secondary  importance  to  the 
principle  involved. 

Mr.  JOHNSTON.  He  said  specifically 
that  the  issue  was  not  busing — in  effect, 
conceding  that  the  ABA  has  taken  no 
position  on  busing.  If  that  is  so,  the 
Senator  ceitainly  recognizes  the  vast 
difference,  the  difference  in  kind  and 
quality,  between  Congress  seeking  to 
exercise  power  under  article  III  of  the 
Constitution,  dealing  with  our  power 
to  create  and  establish  courts  and  pro- 
vide for  their  jurisdiction,  as  opposed 
to  an  exercise  of  section  5  of  the  14th 
amendment  power,  which  gives  us  the 
authority  to  enforce  the  amendment  by 
appropriate  legislation.  Is  there  not 
a  vast  difference  between  the  two? 

Mr.  MITCHELL.  Conceding  a  differ- 
ence between  the  two  does  not  lead  to 
the  conclusion  that  the  principle  set 
forth  by  Mr.  Hoffman  is  consistent  with 
the  prior  principle  taken  by  the  ABA. 
Almost  every  legal  principle  applies  to 
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right."  That  is  the  same  thing  as  not 
having  the  right. 

Mr.  JOHNSTON.  I  tell  my  friend  that 
the  question  of  whether  this  is  an  appro- 
priate exercise  of  power  under  section 
5  of  the  14th  amendment  is  an  issue  that 
the  American  Bar  Association  could  take 
a  position  on,  and  I  would  welcome  their 
taking  a  position  on  it.  They  have  not 
taken  that  position. 

I  disagree  with  my  friend  as  to  whether 
this  is  appropriate  under  section  5  of  the 
14th  amendment,  because  I  believe  it  is 
shaping  a  right  so  as  to  be  effective: 
whereas,  the  present  use  of  the  right,  as 
Mr.  Justice  Powell  said  in  his  dissent  in 
that  1979  case  of  Estes  against  Metro- 
politan Branches  of  the  £>allas  NAACP. 
"The  exercise  of  the  present  power  to 
enforce  busing  has  been  counterproduc- 
tive and  has  not  worked  and  has  re- 
sulted in  white  flight,"  which  is  what  I 
have  pointed  out. 

Mr.  MITCHELL.  That  is  a  subjective 
judgment  which  the  Senator  has  made 
and  has  asserted  repeatedly  throughout 
these  proceedings,  and  obviously  a  judg- 
ment he  is  entitled  to  make,  but  that 
does  not  make  it  a  fact.  There  are  others 
who  have  reached  a  subjective  judgment 
to  the  opposite.  That  does  not  make  it  a 
fact,  either.  However,  it  should  be  made 
clear  that  merely  repeating  an  assertion 
over  and  over  again  does  not  make  it  a 
fact. 

I  can  look  at  this  table  here  and  I  can 
call  it  a  chair  800  times  straight,  and  it 
is  still  going  to  be  a  table. 

Mr.  JOHNSTON.  I  say  to  my  friend 
that  I  have  waited  in  vain  for  someone 
to  produce  authorities  on  the  other  side. 
I  have  put  into  the  Record  a  number  of 
studies.  I  do  not  want  to  overburden  the 
Record  in  weight,  because  there  are  tens 
of  studies  on  the  issue. 

But  surely  the  Senator  recognizes  that 
the  weight  of  authority,  including  the 
Coleman  study  and  the  Armor  study,  and 
others,  is  against  busing  as  presently  em- 
ployed by  the  Federal  courts. 

Mr.  MITCHELL.  I  beg  the  Senator's 
pardon.  I  was  listening  to  someone  else 
speak,  and  I  did  not  hear  what  the  Sena- 
tor said. 

Mr.  JOHNSTON.  What  I  am  asking 
the  Senator  is  the  following:  He  says 
that  repeating  something  over  and  over 
again  many  times  does  not  make  it  so. 

The  Senator  would,  in  all  fairness, 
though,  acknowledge  that  the  decided 
weight  of  the  authority  is  in  favor  of  the 
position  which  I  have  stated  here  over 
and  over  again  which  is  that  court 
ordered  busing  has  not  worked  and  has 
resulted  in  white  flight  from  the  schools. 

Mr.  MITCHELL.  I  certainly  do  not 
agree  with  the  statement  that  court 
ordered  busing  has  not  worked.  I  am  not 
as  intimately  familiar  with  the  subject 
as  the  Senator  is.  I  acknowledge  that. 
But  I  feel  quite  certain  that  there  are 
areas  in  which  it  has  been  successful  and 
that  it  has  vindicated  a  constitutional 
right. 

The  Senator  says  it  has  not  worked. 
I  think  one  must  define  what  he  means 
by  that. 

If  a  group  of  American  citizens  has 
their  constitutional  rights  violated  and 
those  violations  are  redressed  by  resort 


to  court  ordered  busing,  to  those  Ameri- 
can citizens  who  may  have  no  other 
alternative  to  see  their  rights  vindicated 
that  solution  may  well  be  working. 

There  may  have  been  other  effects  of 
the  orders  which  have  led  to  some  of 
the  actions  the  Senator  deplores,  and  I 
frankly  am  not  going  to  stand  here — I 
am  so  expert  on  the  subject — and  suggest 
that  some  of  the  effects  he  has  suggested 
may  not  have  occurred.  They  clearly 
have  in  many  instances,  but  I  think  one 
has  to  define  what  he  means  by  whether 
or  not  it  has  worked. 

Mr.  JOHNSTON.  I  certainly  admit 
that  to  try  to  encapsulate  the  whole 
sum  of  experience  in  court  ordered  bus- 
ing with  one  word,  whether  it  works 
or  has  not  worked,  is  a  simplification. 

What  I  am  saying  is  that  the  weight 
of  authority  supports  what  I  have  been 
saying  over  and  over  again  here,  and 
if  the  Senator  is  not  familiar  with  it, 
and  I  know  most  Senators  are  not,  I 
invite  him  to  read  the  studies.  We.  I 
think,  all  of  them,  and  I  invite  the 
Senator  to  read  them,  and  I  think  he 
will  come  to  the  same  conclusion  that 
others  have. 

I  simply  add  one  additional  thing,  and 
I  prevailed  upon  the  patience  of  my 
friend  from  Nebraska  who  I  know  wishes 
to  speak  for  a  few  minutes,  and  I  told 
him  I  would  only  be  a  couple  minutes, 
and  for  that  I  apologize.  I  will  only  say 
one  additional  thing. 

Mr.  MITCHELL.  He  has  been  in  the 
Senate  long  enough  to  know  a  couple 
minutes  is  the  same  as  the  definition  of 
"work"  when  we  were  using  it.  It  de- 
pends on  who  says  it. 

Mr.  JOHNSTON.  I  shall  only  say  one 
additional  thing,  and  that  is  this:  It  Is 
not  necessarily  these  black  students  who 
are  seeking  to  vindicate  their  constitu- 
tional rights.  What  has  practically  hap- 
pened in  most  of  these  jurisdictions  is 
that  years  ago,  perhaps  as  much  as  10 
years  ago,  some  black  students  fUed  a 
lawsuit  to  vindicate  their  rights,  back 
when  the  school  was  really  segregated, 
and  since  that  time  the  Justice  Depart- 
ment intervened  in  that  suit.  The  black 
student  and  her  compatriots  who  filed 
the  original  suits  have  long  since  left  the 
school  system,  and  what  we  have  really 
as  the  affected  plaintiff  is  the  Depart- 
ment of  Justice  that  frequently  takes  a 
position  diametrically  opposed  to  those 
black  students  who  remain  in  the  school 
system. 

What  I  was  trying  to  explain  is  I  was 
personally  involved  in  Rapides  Parish 
when  the  black  leadership  came  up  to 
Washington,  along  with  the  white  lead- 
ership, and  said.  "Look,  give  us  some 
help  with  the  Justice  Department." 

We  went  to  the  Justice  Department 
and  said:  "Whose  rights  are  you  trying 
to  vindicate?  Is  it  the  black?  There  are 
the  black  leadership.  Hear  from  them." 

And  they  said  their  piece,  and  they 
said.  "No.  Mr.  Justice  Department; 
please  give  us  some  help." 

It  was  certainly  not  the  white  leader- 
ship. 

So  the  Justice  Department  has  in 
these  busing  matters  been  doing  their 
own  thing,  not  vindicating  rights,  but 
sort  of  preserving  the  jobs.  I  guess  it  is. 
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of  civil  rights  workers  in  the  Justice 
Department,  if  one  wishes  to  know  the 
truth  about  it.  and  that  is  what  has 
happened,  and  that  is  one  of  the  reasons 
why  I  feel  it  is  appropriate  for  Con- 
gress to  exercise  this,  power  under  the 
14th  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  copy 
of  my  latest  letter  to  Mr.  Herbert  E. 
Hoffman  of  the  American  Bar 
Association. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jttlt  10. 1981. 
Mr.  Herbert  E.  Hoffman, 
American  Bar  Association, 
Washington.  D.C. 

Dear  Mr.  Hoffman:  I  received  with  Inter- 
est your  letter  of  July  10th. 

I  do  not  qusirrel  with  the  right  of  the 
American  Bar  Association  to  give  advice  on 
constitutional  issues:  indeed.  It  Is  to  our  ad- 
vantage that  you  do  so.  But  I  believe  that  the 
position  taken  by  you  was  "hastily  prepared" 
and  was  not  a  proper  reflection  of  what  I  un- 
derstand to  be  the  action  of  the  American 
Bar  Association  In  1958. 

Although  I  do  not  have  a  full  copy  of  the 
resolution  adopted  In  1958,  I  do  have  a  copy 
of  Mr.  Cutler's  testimony  on  behalf  of  the 
American  Bar  Association  before  the  Senate 
Subcommittee  on  the  Constitution  dated 
June  22.  1981.  which  alludes  to  that  action. 
He  states: 

"In  1958.  when  the  Congress  was  consider- 
ing legislation  (the  'Jenner-Butler  BUI')  to 
withdraw  Supreme  Court  Jurisdiction  In  cer- 
tain matters,  the  A.B.A.  adopted  a  resolution 
which  stated  that,  'reserving  our  right  to 
criticize  decisions  of  any  court  in  any  case 
and  without  approving  or  disapproving  any 
decisions  of  the  Supreme  Court  of  the  United 
States,  the  American  Bar  Association  opposes 
the  enactment  of  (such  legislation)  which 
would  limit  the  appellate  Jurisdiction  of  the 
Supreme  Court  of  the  United  States. '  " 

On  its  face,  this  action  related  to  the  with- 
drawal of  appellate  Jurisdiction  from  the 
Supreme  Court  of  the  United  States.  It  is 
surely  not  a  mandate  to  conclude,  as  you 
did.  that  our  amendment  Is  an  assault  upon 
"the  Integrity  of  the  courts."  is  "misdirected" 
and  that  antlbuslng  legislation  can  be 
achieved  only  through  constitutional 
amendment. 

My  amendment  Is  posited  principally 
(and  S.  528  was  posited  exclusively)  upon 
the  power  of  Congress  within  the  purview  of 
Section  5  of  the  Fourteenth  Amendment.  The 
1958  resolution  did  not  deal  with  this  issue. 
Mr.  Cutler's  testimony  dealt  neither  with 
this  issue  nor  with  my  bill.  If  It  is  possible 
for  you  to  extend  the  1958  resolution  dealing 
with  appellate  Jurisdiction  of  the  Supreme 
Court  to  include,  by  analogy,  the  exercise  of 
any  power  under  Article  III  dealing  with 
original  Jurtsdlction.  it  is  certainly  not  pos- 
sible to  do  so  with  respect  to  the  power  of 
Congress  under  Section  5  of  the  Fourteenth 
Amendment.  And  In  saying  so  I  believe  that 
you  created  a  position  ifor  the  American  Bar 
Association  which  It  clearly  has  not  taken. 
Sincerely, 

J.  Bennett  Johnston. 

U.S.  Senator. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  friend  from  Maine,  who  may 
not  always  be  right  but  he  is  always  a 
very  sagacious  debater  and  a  pleasant 
gentleman  to  do  intellectual  combat  with 
in  the  Chamber. 

Mr.  MITCHELL.  I  thank  the  Senator. 
Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


79-059  0-«4-U  (Pt.  12) 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  tiae 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President,  as  I  read 
the  Constitution  this  amendment  is  an 
unconstitutional  attempt  to  restrict  the 
power  of  the  courts. 

First,  the  amendment  is  purportedly 
rooted  in  section  5  of  the  14th  amend- 
ment and  its  grant  to  the  Congress  of 
the  "power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  article." 

But  the  Court,  in  its  examination  of 
that  clause,  has  held  that  the  Congress 
was  given  a  "positive  grant"  to  adopt 
legislation  which  is  "plainly  adopted  to 
the  end"  of  enforcing  equal  protection 
and  "consistent  with  the  letter  and  spirit 
of  the  Constitution"  (Katzenbach  v.  Mor- 
gan. 384  U.S.  641  ( 1966) ) .  The  Court's  ex- 
planation of  this  congressional  power  is 
spelled  out  in  Morgan  at  651-52.  note  10. 
There  they  find  that: 

Section  5  does  not  grant  Congress  power  to 
exercise  discretion  in  the  other  direction  and 
to  enact  statutes  so  as  in  effect  to  dilute  the 
equal  protection  and  due  process  decisions 
of  this  Court.  We  emphasize  that  Congress' 
power  under  Section  5  Is  limited  to  adopt- 
ing measures  to  enforce  the  guarantees  of 
the  Amendment:  Section  5  grants  to  Con- 
gress no  power  to  restrict,  abrogate,  or  dilute 
those  guarantees.  Thus,  for  example,  an  en- 
actment authorizing  States  to  establish  ra- 
cially segregated  systems  of  education  would 
not  be — as  required  by  Section  5 — a  meas- 
ure "to  enforce"  the  Equal  Protection  clause 
since  that  clause  of  its  own  force  prohibits 
such  state  law. 

That  this  amendment  attempts  to  re- 
strict the  equal  protection  guarantees 
insured  by  a  long  line  of  school  desegre- 
gation cases  is  plain  and  apparent.  The 
direct  and  rigid  limit  on  the  equitable 
power  of  the  Federal  courts  it  contains 
circumscribes  a  specific  remedy  which 
has  been  construed  by  the  Supreme 
Court  as  being  essential,  in  many  cases, 
to  the  effective  elimination  of  the  rem- 
nants of  State-sanctioned  school  segre- 
gation. 

Chief  Justice  Burger  wrote  in  North 
Carolina  Board  of  Education  v.  Swann, 
402  U.S.  42  (1971>  at  46: 

Bus  transportation  has  long  been  an  In- 
tegral part  of  all  public  school  systems,  and 
It  is  unlikely  that  a  truly  effective  remedy 
could  be  devised  without  continued  reliance 
on  It. 

The  point  is  not  whether  we  agree  with 
him  in  all  cases.  The  point  is  that  the 
Supreme  Court  and  Federal  courts  have 
found  busing  to  be  constitutionally  re- 
quired in  some  cases.  In  my  view,  this 
amendment  is  inconsistent  with  section 
5's  requirement,  as  interpreted  by  the 
Supreme  Court,  that  the  Congress  adopt 
legislation  designed,  in  a  positive  sense, 
to  extend  the  rights  guaranteed  under 
the  14th  amendment.  It  is,  on  its  face,  an 
attempt  to  restrict  a  remedy  determined 
by  Federal  courts  to  be  necessary  con- 
stitutionally in  some  cases,  and,  ag  a 


result,  is  a  violation  of  the  limitations 
placed  on  the  power  of  Congress  under 
the  5th  section  of  the  14th  amendment. 

A  second  legal  problem,  Mr.  President, 
also  springs  from  the  attempts  made  in 
this  amendment  to  exercise  the  power 
granted  to  Congress  in  article  in  of  the 
Constitution. 

If  the  pending  amendment  were 
adopted  by  the  Congress,  I  believe  it 
would  signal  a  new  open  hunting  season 
on  the  Constitution.  Any  time  we  find  the 
Federal  courts  protecting  constitutional 
rights  which  we  want  to  see  abrogated, 
we  would  simply  restrict  their  power  in 
that  particular  area.  The  result  would  be 
two-fold. 

First,  we  would  eliminate  the  Federal 
nature  of  our  Government.  As  the  Court 
indicated  in  Ableman  v.  Booth,  62  U.S. 
(21  Howard)  506  (1858),  such  an  action 
would  have  the  effect  of  nullifying  the 
supremacy  clause  of  article  VI  of  the 
Constitution.  The  Court  reasoned  that: 

The  supremacy  thus  conferred  on  this  gov- 
ernment could  not  peacefully  be  maintained, 
unless  It  was  clothed  with  Judicial  power, 
equally  paramount  In  authority  to  carry  out 
its  execution:  for  if  left  to  the  courts  of  Jus- 
tice of  the  several  states,  conflicting  decisions 
would  unavoidably  take  place  .  .  ,  and  the 
Constitution  and  the  laws  and  treaties  of  the 
United  States  would  soon  receive  different 
interpretations  in  different  states  and  the 
Government  of  the  United  States  would  soon 
become  one  thing  In  one  state  and  another 
thing  in  another. 

Equally  damaging,  however,  would  be 
the  elimination  of  the  Suorcme  Court  as 
an  institution.  In  the  1930's.  this  Nation 
properly  rejected  attempts  by  President 
Roosevelt  to  "pack"  the  Supreme  Court 
in  an  effort  to  implement  a  mechanism 
which  would  give  him  control  over  it.  As 
much  as  many  believed  in  the  products 
he  wanted,  the  process  was  highly  ob- 
jectionable. To  dismantle  the  integrity 
of  the  Court  would  have  been  to  dis- 
mantle the  very  basis  of  our  system  of 
checks  and  balances  and  do  jeopardize 
enforcement  of  guarantees  in  the  Consti- 
tution itself. 

But  what  was  rejected  so  clearly  when 
it  was  attempted  so  visibly  in  the  thirties 
may  now  sneak  into  law  and  practice 
through  this  amendment.  This  amend- 
ment is  nothing  more  than  an  attempt  to 
"pack  the  Court"  through  less  overt 
means.  And  if  it  passes,  we  shall  be  pack- 
ing the  Court  in  bill  after  bill  after  bill. 
Each  of  us  has  some  disagreement  with 
the  Court,  some  decision  we  believe  was 
improper.  All  we  need  to  do  to  overturn 
it  is  deny  the  Court  the  right  to  examine 
our  action  or  effectively  remedy  constitu- 
tional violations  in  the  area.  We  cannot 
carve  up  the  Constitution  that  way  no 
matter  how  desirable  any  given  slice 
might  be.  We  are  concerned  here  with 
process  as  well  as  product  and.  as  desira- 
ble as  a  total  ban  on  busing  might  be, 
attempts  to  achieve  it  in  this  fashion 
are  dangerous  to  the  rights  this  country 
holds  dear  and  are  therefore  undesirable 
and  unacceptable. 

This  amendment  seeks  a  generally  de- 
sirable end.  one  with  which  I  sympathize. 
But  it  does  so  in  ways  which  make  us  all 
potential  victims  of  the  whims  of  the 
moment.  The  Constitution  protects  us 
from  those  whims. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.  Mr.  President,  once  again 
we  will  not  finish  consid- 
the  Department  of  Justice 
biU. 

certain   housekeeping  de- 
be  attended  to.  I  hope,  and 
propose  to  ask  the  Senate 
until  tomorrow. 
]  ntend  to  ask  for  the  appoint- 
this  afternoon.  It  is 
that  the  other  body 
in  a  position  to  choose  their 
tomorrow  morning.  There 
conferences  and  negotiations 
this    afternoon    which    may 
conference  results,  and  I 
the  investment  of  time  be- 
and  tomorrow  will  be  bene- 
long  run.  Therefore,  I  will 
the   appointment  of  con- 
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Pres  ident 
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ROI ERT  C.  BYRD.  Mr.  President. 

nominajtions  on  pages  1,  2.  and  3  are 

the  minority  side  with  the 

the  nomination  under  "AC- 

"  The  minority  is  ready  to 

those  nominees  who  have 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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E:  CECUTIVE  SESSION 


BAJkER. 


Mr.  President.  I  thank 
minority  leader. 

of   that  information,   I   ask 

consent  that  the  Senate  now 

executive  session  for  the  purpose 

considei  ing  nominations  appearing  on 

e  cecutive    calendar    beginning 

Exp  )rt-Import  Bank  of  the  United 

beginning  with   the  name   of 

Draper  III.   of   California, 

contihuing  through  all  of  page  2. 

Reports,"  and  page  3,  "National 

Cooperative  Bank." 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES,  DEPARTMENT  OF 
THE  TREASURY,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT. NATIONAL  CONSUMER  CO- 
OPERATIVE BANK 
The  assistant  legislative  clerk  pro- 
ceeded to  read  the  nominations. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
identified  be  considered  en  bloc. 

The  nwninations  considered  and  con- 
firmed en  bloc,  arc  as  follows: 
ExpoBT-lMPORT  Bank  of  the  DNrrEo  States 
William  H.  Draper  III,  of  California,  to  be 
president  of  the  Export-Import  Bank  of  the 
United  States,  vice  John  Lovell  Moore.  Jr. 
Depastment   op  the   treasury 
Donna  Pope,  of  Ohio,  to  be  director  of  the 
Mint  for  a  term  of  5  years,  vice  Stella  B. 
Hackel. 

Department  of  Housing  and  Urban 
Development 
Warren  T.  Llndqulst.  of  New  York,  to  be 
a  member  of  the  Board  of  Directors  of  the 
New   Community   Development   Corporation, 
vice  A.  Russell  Marane. 
Natio??.*l  Consumer  Cooperative  Bank 
Carol   E.    Dlnklns.   an   Assistant    Attorney 
General,  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  National  Consumer  Cooperative 
Bank  for  the  remainder  of  the  term  expiring 
Sept.  23.  1982,  vice  William  A.  Clement,  Jr. 
William  Gene  Lesher,  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term    expiring    Sept.    23.    1982.    vice    Carol 
Tucker  Foreman. 

Roger  William  Mehle,  Jr..  an  Assistant  Sec- 
retary of  the  Treasury,  to  be  a  member  of 
the  Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  the  remainder 
of  the  term  expiring  Sept.  23.  1982.  vice  Roger 
C.  Altman. 

Darren  M.  Trent,  Deputy  Secretary  of 
Transportation,  to  be  a  member  of  the  Board 
of  Directors  of  the  National  Consumer  Co- 
operative Bank  for  the  remainder  of  the  term 
expiring  Sept.  23.  1982.  vice  Graclela  (Grace) 
OUvarez. 

Philip  D.  Winn,  an  Assistant  Secretary  of 
Housing  and  Urban  Development,  to  be  a 
member  of  the  Board  of  Directors  of  the  Na- 
tional Consumer  Cooperative  Bank  for  the 
remainder  of  the  term  expiring  Sept.  23.  1982, 
vice  Geno  Charles  Baroni. 

Joseph  Robert  Wright,  Jr.,  Deputy  Secre- 
tary of  Commerce,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term  expiring  Sept.  23.  1982.  vice  Sam  W. 
Brown.  Jr. 

Albert  Angrlsanl.  an  Assistant  Secretary  of 
Labor,  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  National  Consumer  Cooperative 
Bank  for  the  remainder  of  the  term  expiring 
June  10,  1983,  vice  Alexis  Herman. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  en  bloc  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  the  Senate  has 
given  its  consent  to  these  nominations. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  convening  of  the  Sen- 
ate tomorrow?  

The  PRESIDING  OFFICER.  There  is 
no  order  for  the  convening  of  the  Sen- 
ate at  this  time. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  noon  to- 
morrow.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BENTSEN  TOMORROW 

Mr.  BAKER.  Mr.  President,  on  tomor- 
row, after  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
sen)  be  recognized  for  not  to  exceed  15 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  15  minutes  in  which  Senators  may 
speak  for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand certain  Senators  are  on  their  way 
to  the  floor  to  speak  during  morning 
business  and,  in  the  meantime.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETIREMENT  OF  JOHN  M. 
PRICE 

Mr.  BAKER.  Mr.  President,  today 
marks  the  33d  anniversary  of  John  M. 
Price's  employment  with  the  U.S.  Sen- 
ate. As  you  know.  Mr.  Price  serves  under 
the  jurisdiction  of  the  Senate  Sergeant 
at  Arms  as  the  Chief  Janitor  in  charge 
of  all  custodial  services  in  the  Senate 
Wing  of  the  Capitol  Building.  One  need 
only  walk  through  this  historic  building 
and  witness  the  number  of  people  who 
visit  here  every  day  to  appreciate  the 


fine  work  that  Mr.  Price  and  his  depart- 
ment do  to  maintain  the  Senate  side  of 
the  U.S.  Capitol. 

Mr.  President,  I  regret  to  announce 
that  Mr.  Price  intends  to  retire  at  the 
end  of  this  month.  I  know  that  other 
Members  of  the  Senats  join  me  in  thank- 
ing John  Price  for  his  many  years  of  ded- 
icated service.  We  wish  him  much  hap- 
piness and  good  health  as  he  begins  his 
well  earned  retirement. 


U.S.  FOREIGN  POUCY  IN  DISARRAY 

Mr.  KENNEDY.  Mr.  President,  despite 
campaign  promises  to  the  contrary,  the 
Reagan  administration  has  failed  to 
speak  with  one  voice.  It  has  failed  to  in- 
spire the  confidence  of  our  allies  and 
the  respect  of  our  adversaries.  During  a 
perilous  passage  for  our  Nation  and  the 
world,  the  foreign  policy  of  the  United 
States  is  in  disturbing  disarray. 

I  commend  to  my  colleagues  a  very 
thoughtful  analysis  of  the  foreign  policy 
problems  we  face,  and  of  the  means  we 
have  to  resolve  them,  by  my  good  friend 
and  distinguished  Democratic  leader. 
Senator  Robert  C.  Byrd.  As  Senator 
Byrd  points  out, 

There  Is  higher  tension  and  greater  danger 
In  the  world  today  than  5  months  ago,  when 
this  administration  took  office. 

We  must  counter  effectively  "the 
threat  posed  by  the  Soviet  Union  to  the 
peace  and  stability  of  the  world,"  but  "a 
singular  preoccupation  with  Soviet  com- 
munism is  not  a  substitute  for  reality  and 
an  understanding  of  the  multiplicity  of 
forces  at  work  around  the  world." 

Mr.  President,  I  request  that  the  full 
text  of  Senator  Byrd's  excellent  article 
in  the  July  12  issue  of  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BArriNC  the  Russians  Is  No  SuBSTmm;  for 

Foreign  Polict 

(By  Robert  C.  Btrd) 

Whether  or  not  the  American  people  will 
be  better  off  economically  and  more  se- 
cure militarily  three  years  from  now  may 
well  turn  on  what  I  would  describe  as  the 
global  tension  Index.  I  submit  that  there  Is 
higher  tension  and  greater  danger  In  the 
world  today  than  five  months  ago,  when  this 
administration  took  office.  The  reason  is 
simple :  Today,  the  foreign  policy  of  this  na- 
tion Is  predicated  on  a  singular.  Ideological 
preoccupation  with  the  Soviet  Union. 

I  do  not  underestimate  In  the  least  the 
threat  posed  by  the  Soviet  Union  to  the 
peace  and  stability  of  the  world,  or  the  need 
for  the  United  States  to  strengthen  signifi- 
cantly our  defense  posture  In  response  to 
this  threat.  However,  a  foreign  policy  which 
Is  based  solely  upon  a  narrow  preoccupa- 
tion with  the  Soviet  Union  is  doomed  to 
failure  and  potentially  harmful  to  our  na- 
tional Interests.  Such  a  policy  does  not  recog- 
nize that  there  are  numerous,  festering 
sources  of  Instability  and  threats  to  the 
peace  of  the  world  which,  If  not  dealt  with 
realistically  and  effectively,  can  only  be  ex- 
ploited to  the  advantage  of  the  Soviet  Union. 
For  example: 

A  preoccupation  with  the  Soviet  Union  in 
the  Middle  East,  with  no  recognition  that 
traditional  enmities  and  fears  among  the 
nations  of  the  region  are  a  greater  source 
of  Instability  than  possible  Soviet  designs  on 
the  Persian  Gulf. 


The  perception  that  the  Soviet  strategic 
weapons  buildup  Is  such  a  threat  to  the  se- 
curity of  the  world  that  the  growing  prob- 
lem of  nuclear  arms  proliferation  Is  almost 
excluded  from  policy  considerations. 

An  arms  sale  policy,  ad  hoc  In  nature  and 
predicated  upon  assisting  friends  and  allies 
to  respond  more  effectively  to  the  Soviet 
threat,  but  which  does  not  take  Into  consid- 
eration the  legitimate  defense  needs  of  the 
recipients  or  regional  problems,  thereby 
creating  potential  areas  of  new  instability. 

An  overestlmatlon  of  Soviet  involvement  In 
EI  Salvador  which  has  challenged  U.S.  credi- 
bility In  marshaling  world  support  for  meet- 
ing legitimate  Russian  threats. 

The  lifting  of  the  grain  embargo  on  the 
Soviet  Union,  while  Imposing  a  food  em- 
bargo on  Nicaragua  because  the  latter  Is  un- 
der growing  Russian  and  Cuban  Influence. 

An  Inept  playing  of  the  so-called  "China 
Card"  which  has  been  disconcerting  to 
friend  and  foe  alike. 

The  administration  decided  early  on  that 
the  Arab-Israeli  Issues  would  be  placed  on 
the  back  burner  In  the  Middle  East.  In  an 
effort  to  build  a  strategic  consensus  that  the 
Soviet  Union  constituted  the  major  and  im- 
mediate threat  to  the  vital  oU  fields  of  the 
Persian  Gulf.  Secretary  of  State  Alexander 
Halg  undertook  a  mission  to  that  region  In 
March.  Yet  the  Syrian  missile  crisis  and  the 
Israeli  bombing  raid  on  Iraq's  nuclear  fa- 
cility exposed  the  folly  of  the  administra- 
tion's narrowly  based  policy  toward  the  Mid- 
dle East.  Hopefully,  the  administration  now 
recognizes  what  has  been  apparent  for  years ; 
that  stability  In  the  region  Is  threatened 
not  only  by  the  Soviet  Union,  upon  whom  we 
have  called  to  restrain  the  Syrians  In  Leba- 
non, but  also  by  the  traditional  mistrust 
between  Israel  and  Its  Arab  neighbors.  A  fail- 
ure to  appreciate  the  latter  factor  most  prob- 
ably undermined  Secretary  Halg's  goals  of 
last  March. 

The  administration  has  moved  belatedly 
In  recognizing  the  need  for  formulating  a 
policy  to  deal  with  the  deadly  Implications 
of  nuclear  arms  proliferation  around  the 
world.  The  president  gave  short  shrift  to 
this  Issue  during  his  campaign  by  admitting 
it  was  a  problem  over  which  we  could  exer- 
cise little  control.  Until  recently,  the  ad- 
ministration Ignored  the  problem.  It  finally 
took  the  Israeli  raid  to  force  this  Issue  to 
the  forefront  of  executive  branch  policy  con- 
siderations. Despite  the  fact  that  the  admin- 
istration has  now  outlined  a  nonprollfera- 
tion  policy  which  generally  tracks  the  policy 
of  the  Carter  administration,  it  remains  to 
be  seen  how  aggressively  we  pursue  Imple- 
mentation of  that  policy  in  concert  with 
our  allies. 

If  the  policy  is  mere  window  dressing,  then 
preemptive  strikes  could  become  common- 
place in  dealing  with  nuclear  arms  develop- 
ments around  the  world.  The  potential  Is 
there  between  India  and  Pakistan,  In  south- 
ern Africa  and  in  Argentina  and  Brazil.  It 
Is  somewhat  ironic  that  it  has  been  the  West, 
rather  than  the  Soviet  Union,  which  has 
been  the  culprit  In  providing  nuclear  fa- 
cilities and  highly  enriched  uranium — the 
potential  source  of  weapons-grade  mate- 
rial— to  fuel  these  reactors.  This  problem 
has  to  be  brought  under  control  because  It 
is  not  only  an  issue  of  peace  and  war  in  a 
given  region  of  the  world,  it  also  can  easily 
escalate  into  a  global  conflict  which  could 
threaten  the  very  survival  of  the  human 
race. 

The  administration's  arms  transfer  policy 
also  has  been  ad  hoc  and  Ul-concelved 
through  the  proliferation  of  some  of  the 
most  sophisticated  weapons  we  have  devel- 
oped for  our  own  use.  Rather  than  enhanc- 
ing our  own  security  by  meeting  legitimate 
defense  needs  of  our  friends,  we  could  po- 
tentially Increase  insecurity  and  instability 
In  various  regions  of  the  world. 

For  example,  is  the  sale  of  F16s  to  Paki- 


stan, the  most  sophisticated  high-perform- 
ance fighter-bomber  we  have  in  our  Inven- 
tory, really  necessary  to  deal  with  the  Soviet 
threat  posed  by  the  occupation  In  Afghani- 
stan? Remember  It  was  the  F16  which  was 
used  to  bomb  the  Iraqi  nuclear  reactor.  Re- 
member. India  has  already  exploded  a  nu- 
clear device.  Remember.  It  Is  hardly  a  well 
kept  secret  that  Pakistan  Is  bent  on  develop- 
ing Its  own  nuclear  weapons  capability.  Re- 
member that  relations  between  India  and 
Pakistan  have  been  marked  by  traditional 
enmity.  Need  more  be  said  concerning  the 
future  stability  of  the  Indian  subcontinent? 
And  has  the  administration  given  serious 
attention  to  the  fact  that  the  accelerated 
sales  of  sophisticated  weapons  such  as  the 
F16  affect  our  own  readiness,  which  Is  al- 
ready  plagued   by   a   spare   parts   shortage? 

In  Ontral  America,  the  administration's 
credibility  concerning  the  Soviet-Inspired 
communist  threat  to  El  Salvador  has  suf- 
fered a  somewhat  serious  blow.  The  nation's 
major  newspapers  have  challenged  the  ac- 
curacy of  the  so-called  "White  Paper"  which 
was  used  as  the  justification  for  significant 
military  assistance  to  the  Junta  of  President 
Jose  Napoleon  Duarte  and  as  the  basis  for 
reletting  attempts  to  seek  a  political  settle- 
ment. 

The  administration  has  acted  much  like 
the  little  boy  who  cried  "wolf"  once  too  often. 
Whether  In  real  life  or  in  fairy  tales,  the 
danger  Is  the  same:  When  the  wolf  really 
appears,  we  also  may  not  be  believed.  Our 
European  allies  have  always  viewed  the 
"White  Paper"  as  being  of  a  dubious  nature. 
The  democracies  of  Latin  America,  in  partic- 
ular Mexico,  Costa  Rica  and  Venezuela,  have 
always  maintained  that  until  the  massive 
social  and  economic  inequities  in  countries 
such  as  El  Salvador  are  addressed  effectively, 
revolution  is  inevitable.  In  order  to  deil  effec- 
tively with  Soviet  behavior  and  to  marshal 
world  opinion  to  our  side  In  countering  such 
behavior,  the  threat  must  be  legitimate  for 
U.S.  foreign  policy  to  be  credible. 

The  administration's  Inconsistencies  have 
also  spilled  over  to  another  country  In  Cen- 
tral America — Nicaragua.  ITie  grain  embargo 
on  the  Soviet  Union,  Imposed  by  President 
Carter  after  the  Invasion  of  Afghanistan,  was 
lifted  by  President  Reagan  despite  the  fact 
that  85,000  Russian  troops  remain  in  that 
country.  In  turn,  because  of  the  administra- 
tion's concern  over  a  growing  Soviet  and 
Cuban  presence  In  Nicaragua  and  the  In- 
creasing Marxist  flavor  of  the  Junta,  food  aid 
was  cut  off  to  that  Central  American  repub- 
lic. Yet,  In  a  twist  of  irony,  it  has  been  re- 
ported that  the  Soviets  have  provided  20,000 
tons  of  wheat  to  the  Sandinlsta  government, 

I  believe  In  tough  talk  when  It  comes  to 
dealing  with  the  Soviets.  But  tough  talk  Is 
one  thing — baiting  Soviet  leaders  is  quite 
another.  Therefore.  I  am  concerned  over  the 
possible  ramifications  of  the  administration's 
incessant  rhetorical  baiting  of  the  Soviet 
Union,  particularly  as  it  may  affect  the  fate 
of  Poland.  It  Is  In  our  interest  to  allow  events 
in  Poland  to  take  their  natural  course,  rather 
than  provoking  a  crisis  by  ill-considered  rhet- 
oric, no  matter  how  much  truth  there  may  be 
to  the  claim  being  made.  That  is  the  measure 
of  a  responsible  presidential  conduct  of  for- 
eign policy.  Whether  the  Soviet  Union  will 
invade  Poland  to  demoristrate  that  the  Soviet 
empire  Is  not  crumbling  or  exercise  restraint 
by  recognizing  that  such  an  invasion  would 
be  detrimental  to  Its  national  Interests  re- 
mains to  be  seen. 

I*,  is  a'»alnst  the  backdrop  of  the  president's 
observations  concerning  the  decline  and  fall 
of  the  Soviet  empire,  with  Poland  being  his 
primary  example,  that  Secretary  of  State  Halg 
emerged  from  his  discussions  with  leaders  in 
Peking  with  the  announcement  of  a  new 
arms  sale  policy  toward  the  People's  Republic 
of  China.  The  reaction  of  our  Japanese  allies 
and  our  other  friends  in  Asia  was  one  of  sur- 
prise and  concern,  evidence  that  no  advance 
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a^mlnlstratlon's     preoccupation 
Union    and    the    disarray 
n    decision-making   processes 
Increased  the  global  ten- 
is  not  enough  for  the  presl- 
that  his  full  attention  has  to 
getting  our  economic  house  In 
happens  around  the  world 
letermlnlng  factor  In  the  suc- 
of  his  domestic  program. 
,c  situation  began  deterlorat- 
first  OPEC  oil   price  hike  In 
has  been  lucky  thus  far, 
there  is  currently  a  world  oil 
been  driving  prices  down. 
ct>uld  change  rapidly,  and  that 
disappear  overnight  due   to 
nrhlch  even  the  Soviets  could 
1  ifluence.  And  then  what  would 
1  he    administration's    domestic 
?  I  would  venture  to  pre- 
an  occurrence  would  leave 
In  ruins,  no  matter  how  much 
the  federal  budget,  or  what 
s  ultimately  enacted  Into  law. 
the  success  of  any  foreign  pol- 
>r   It   recognizes   all   potential 
national  security  and  whether 
to  the  reduction  of  tensions 
vtorld.  Thus  far,  the  adminlstra- 
policy  has  had  the  direct  op- 
t  has  created  a  more  dangerous 
than  existed  five  months  ago. 
eoccupation  with  Soviet  com- 
a  substitute  for  reality  and 
of   the    multiplicity   of 
around  the  world. 


THE  EFFECT  OP  mOH  INTEREST 
RATES  ON  THE  HOUSING  INDUS- 
TRY 

Mr.  BOREN.  Mr.  President.  Chairman 
Vol.ker's  strong  medicine  of  high  inter- 
est rates  now  being  used  to  fight  infla- 
tion threatens  to  disrupt  housing  pro- 
duction to  such  an  extent  that  we  may 
soon  find  this  country  plunged  into  the 
greatest  economic  crisis  in  the  housing 
industry  since  the  Great  Depression.  The 
housing  industry  is  not  comprised  of  big 
business,  but  it  is  our  largest  small  busi- 
ness industry.  At  a  time  when  housing 
demands  exceed  2  million  units  per  year, 
our  Federal  policies  cause  the  home- 
building  industry  to  lay  off  more  than 
1.5  million  workers  in  construction-re- 
lated industries  resulting  in  the  loss  of 
$24  billion  in  annual  wages  and  annual 
tax  revenue  loss  of  $6.4  billion.  We  can- 
not control  inflation  by  destroying  eco- 
nomic growth. 

New  housing  starts  declined  from  2.02 
million  in  1978  to  1.74  mUlion  in  1979 
and  finally  to  a  devastatingly  low  1.29 
million  in  1980 — reflecting  this  decline  is 
an  estimate  that  20  to  30  percent  of  the 
people  who  were  in  the  building  industry 
in  1979  are  out  of  business  today,  and 
about  757.000  construction  workers  are 
out  of  work.  Residential  construct  on 
costs  have  gone  up  62  percent  since  1970. 
with  materials  costs  accounting  for  much 
more  of  this  than  labor  costs. 

A  construction-cost  breakdown  for 
single-family  houses  shows  lumber  costs 
up  by  50  percent,  carpentry  labor  costs 
up  by  30  percent,  and  land  costs  rose  62 
percent  by  1974.  Monetary  policies  by  the 
Federal  Reserve  designed  to  counteract 
inflation  not  only  made  housing  con- 
struction almost  impossible,  but  the  Fed's 
methods  also  brought  a  smaller  select  on 
for  new  home  buyers  along  with  out- 
rageous and  equally  impossible  prices. 

According  to  estimates  by  builder 
groups,  whenever  interest  rates  are  above 
9  percent.  2.5  million  families  are 
knocked  out  of  the  market  for  a  median- 
priced  new  home  with  everv  percentage- 
point  jump  in  rates.  When  interest  rates 
are  14  percent,  only  one-quarter  of  the 
American  families  can  qualify  for  a 
home  carrying  a  S55.000,  30-year  mort- 
gage. Despite  sluggish  sales,  new  home 
prices  last  year  continued  to  rise,  reach- 
ing a  median  of  $65,000. 

With  the  strong,  pent-up  demand  for 
homes,  families  are  expected  to  flood  the 
market  at  the  first  s'gn  of  a  downward 
trend  in  interest  rates.  Th's  rush  of  de- 
mand w  11  not  find  any  supply  of  newly 
constructed  homes  from  the  crippled 
housing  industry  and  economists  predict 
the  result  will  be  a  jump  in  housing 
prices  of  nearly  10  percent  in  1981  and 
about  12  percent  in  1982. 

The  housing  industry,  which  is  at  the 
very  end  of  the  Federal  Reserve's  t'ght 
money  policy,  is  suffering  a  dispropor- 
tionate burden  of  the  anti-inflation  fight. 
Housing  is  too  im^^ortant  a  sector  of  our 
economy — it  touches  each  and  every  one 
of  our  lives  and  should  not  be  allowed  to 


fail.  Our  inability  to  produce  housing 
to  meet  the  demands  of  the  American 
people  will  result  in  super-inflated 
housing  costs  during  the  1980's. 


ROBERT  A.  LOVETT  HONORED 

Mr.  JACKSON.  Mr.  President.  I  want 
to  call  to  the  attention  of  my  colleagues 
a  very  special  occasion  which  took  place 
on  May  7.  The  first  major  room  at  the 
Marshall  Library  in  Lexington,  Va.,  to 
honor  an  individual  other  than  General 
Marshall — the  library's  reading  room — 
was  dedicated  to  Robert  A.  Lovett,  for- 
mer Secretary  of  Defense. 

The  Marshall  Foundation  trustees 
named  the  room  for  Mr.  Lovett  in  recog- 
nition of  his  long  and  close  partnership 
with  General  Marshall,  and  because  of 
his  years  of  leadership  as  the  Founda- 
tion's president  and  now  as  board  chair- 
man. He  has  been  the  prime  mover  in  the 
development  of  the  Foundation's  re- 
search library  and  its  programs  of  edu- 
cation and  research. 

Chaired  by  William  McChesney  Mar- 
tin, former  chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, the  dedication  ceremony  included 
remarks  by  John  J.  McClov,  a  colleague 
of  Mr.  Lovett  and  General  Marshall  dur- 
ing World  War  n  and  former  head  of 
the  World  Bank,  and  by  Robert  S.  Lov- 
ett. 2d.  who  read  a  message  from  his 
father,  whose  doctors  declined  to  ap- 
prove his  travel  to  the  ceremony. 

Mr.  Lovett,  a  key  figure  during  World 
War  n  in  the  development  of  the  U.S. 
Armv  Air  Force,  came  to  Washington  as 
Assistant  Secretary  of  War.  General 
Marshall,  then  Armv  Chief  of  Staff,  and 
Mr.  Lovett  worked  closely  together  dur- 
ing the  war. 

When  General  Marshall  became  Presi- 
dent Truman's  Secretary  of  State  in 
1947,  he  chose  Mr.  Lovett  as  his  principal 
deputy.  He  was  constantly  at  General 
Marshall's  "right  hand"  in  hearings 
which  led  to  the  passage  of  the  Marshall 
Plan  legislation,  and  worked  closelv  with 
the  men  who  put  the  plan  into  effect. 

In  September  1950.  when  General 
Marshall  became  Secretary  of  Defense, 
he  again  summoned  Mr.  Lovett  to  be  his 
second  in  command.  When  the  general 
retired  in  1951.  Mr.  Lovett  succeeded  him 
as  Secretary  of  Defense.  After  Mr.  Lovett 
left  the  Defense  post,  he  continued  to 
serve  in  an  advisorv  caoacitv  under 
Presidents  Elsenhower.  Kennedy,  and 
Johnson.  In  1963.  President  Kennedy 
awarded  him  the  Presidential  Medal  of 
Freedom  with  dist'nction. 

Robert  Lovett  has  a  record  of  national 
service  going  back  more  than  65  years. 
He  is  one  of  America's  preat  statesmen. 
He.  above  all.  deserves  the  title  "Mr.  Na- 
tional Security." 

I  am  honored  to  include  at  the  close  of 
these  remarks  the  warm-hearted,  gener- 
ous-spirited message  which  Mr.  Lovett 
sent  to  the  dedication  ceremony. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Lovett's  message  be  printed  in  the 
Record. 


July  13,  1981 
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There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 

My  Dear  Fellow  Trustees,  Colleagues, 
Associates  and  Friends  of  the  Marshall 
Foundation  and  Library: 

This  Is  one  of  the  great  days  of  my  life 
and  I  had  hoped  to  stand  before  you   to 


Pasco    Jim  George   and  Millie   Asbjornson.  prove  Effectiveness":   to  the  Cotmnlttee  on 

This  small  group  was  as  little  known  as  the  Agriculture,  Nutrition,  and  Forestry, 

name  of  Paul  Reveres  horse  and  performed  EC-1536.  A  communication  from  the  As- 

Its  Job  with  equal  success.  Those  of  us  who  sistant  Secretary  of  Defense   (Comptroller), 

dealt  with   this   group   generally   look   back  transmitting,  pursuant  to  law,  notification  of 
on  the  experience  with  nostalgia  and  a  broad 


grin. 


I  am  especially  disappointed  not  to  have  a 
chance  personally  to  see   my  loyal   friends 
n«^  homlee'tTthe "General  and' to  express      and  colleagues  and  to  reminisce  with  you     rector   of    the    Defense    Security    Aasistance 
m   per^n   my   gratuude    to   you   for   your      on  some  of  the  experiences  we  shared.  Many      Agency,  transmitting,  pursuant  to  law.  a  re- 


the  Intent  to  obligate  $8  million  In  the  De- 
fense Stock  F*und  for  war  reserve  stocks;  to 
the  Committee  on  Appropriations. 

EC-1537.  A  communication  from  the  Di- 
rector  of    the    Defense    Security    Assistance 


sage  of  pride  and  appreciation  of  the  great 
honor  you  have  done  me  In  giving  my  name 
to  the  handsome  Reading  Room  In  the  Mar- 
shall Library.  Nothing  could  have  given 
me  greater  pleasure  and  I  thank  you  from 
the  bottom  of  my  heart. 

It  would  be  hard  to  find  a  more  perfect 
spot  for  the  library  than  this  one.  Some- 
thing In  the  atmosphere  of  this  lovely 
countryside  and  In  the  tempo  of  life  seems 
to  foster  a  sense  of  tradition  and  remem- 
brance which  Is  perhaps  the  first  step  to- 
wards immortality.  The  cadets  of  VMI  as 
the  Inheritors  of  greatness  have  the  courage 
to  feel  and  show  emotions  in  the  New 
Market  ceremonies  and  gain  stature  In  do- 
ing so. 

It  was  in  these  surroundlnes  that  Gen- 
eral Marshall  spent  the  formative  years  of 
his  youth  which  were  reflected  so  beauti- 
fully throughout  his  mature  career.  It  was 
here  at  VMI  that  his  natural  gifts  were  re- 
fined by  discipline  and  nourished  by  learn- 
ing. As  the  General  himself  said:  "This  In- 
stitution gave  me  not  only  a  standard  for 


generously.  To  all  of  you  I  want  to  express 
again  the  depth  of  my  feeling  of  gratitude 
and  to  extend  to  all  of  you  my  affectionate 
regards  and  my  very  best  wishes. 
Faithfully  yours. 

Robert  A.  Lovett. 


$25    million; 
Servlcej. 

EC-1538.  A  commimlcatlon  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  his  recommendation  on  certain 
ships  to  be  built  for  the  United  States  Navy; 
to  the  Committee  on  Armed  Services. 

EC-1539.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  (Re- 
search, Development,  and  Logistics),  trans- 
mitting, pursuant  to  law.  a  report  on  a  study 
with  respect  to  converting  the  power  pro- 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to  the     ^ 

Senate    by    Mr.    Saunders,    one   of    his     auction  function  at  King  salmon  Airport 
secretaries.  Alaska,   and   the  decision  that  performance 

under  contract  Is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-1540.  A  communication  from  the  Act- 
ing Comptroller  Geneial  of  the  United  States, 


EXECUTIVE  MESSAGES  REFERRED 

As   in  executive   session,   the  Acting      ^ 

President  pro  tempore  laid  before  the  transmitting,  pursuant  to  law.  a  report  en- 
titled "Logistics  Concerns  Over  Navy's 
Guided  Missile  Frigate  PPG-7  Class";  to  the 
Committee  on  Armed  Services. 

EC-1541.  A  communication  from  the  Sec- 
retary of  the  Navy;   transmitting,  pursuant 


Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 


^   ^   ,^  ,..,.„        L  to  law.  a  report  on  a  study  with  respect  to 

my  dally  conduct  among  men.  but  It  en-     printed  at  the  end  of  the  Senate  pro-     converting  the  Key  Entry  function  at  the 


dowed  me  with  a  military  heritage  of  honor 
and  self-sacrifice." 

Seeing  General  Marshall  at  close  band 
In  the  War  Department,  State  Department, 
and  Department  of  Defense  was  a  great  ex- 
perience, and  Adele  and  I  agree  that  some 
of  the  happiest  days  of  our  sixty-two  years 
of  marriage  were  those  spent  working  with 
General  Marshall  In  the  grim  and  difficult 
war  and  immediate  postwar  years 


ceedings.) 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on  today. 
July  13,  1981,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bill : 


Naval  S"pply  Center,  Oakland,  California, 
and  the  decision  that  performance  under 
contract  is  the  most  cost-effective  method 
of  accomplishment;  to  the  Committee  on 
Armed  Services. 

EC-1542.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations. 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law.  a  report  on 
a  study  with  respect  to  converting  Installa- 


S.  1395.  An  act  to  extend  the  time  for  con  

Now  that  I  am  retired  and  have  plenty      ducting  the  referendum  with  respect  to  the  "jj;"^  ;;Vt  LrthrNatlo^narTralnlng  Cen 

of  time  to  reminisce  while  listening  to  my      national  marketing  quota  for  wheat  for  the  and  Ftort  Irwin  California  and  the  decl- 

whf :«   mt'lf  attlnt^on  hTbeen''°na1d"bv      '"^'•'^^""^  ''^'  ^^"^"^  'Tt^''/^'^'*  ron"harp^rfo7mance  under  cont^^^      Is  the 

why  so   little   attention  has   been   paid   by      ^o  eliminate  the  requirement  that  the  Sec-  cost-effective   method   of   aceompllsh- 

^'" '  *-  ' *-  *~"°  "'  '•^—-      retary  of  Agriculture  waive  Interest  on  loans  ^f^   'tf  the  Cor;;LlUe'e^  Arm"dT^/et 

made  on  1980  and  1981  crops  of  wheat  and 

feed  grains  placed  in  the  farmer-held  grain 

reserve. 


historians  to  some  of  the  traits  of  charac 
ter  and  virtues  of  General  Marshall  which 
seem  to  me  to  be  of  cardinal  importance  in 
his  noble  life.  In  thinking  about  them,  I 
have  been  surprised  how  little  public  notice 
history  has  so  far  given  to  several  of  his 
most  outstanding  qualities.  First  of  all  I 
recall  with  wonderment,  which  quickly 
turns  to  something  akin  to  reverence,  his 
boundless  generosity  of  mind  and  action 
under  all  circumstances.  Next  I  recall  his 
complete  lack  of  envy  both  In  thought  and 
action  and  his  willingness  to  hear  new 
ideas.  Above  all  I  remember  his  grace  uf 
spirit  which  seemed  to  give  him  the  in- 
credible strength  needed  to  bear  the  con- 
stant pressures  placed  upon  him.  The  Gen- 
eral was  unflappable,  he  had  style,  was 
modest  and  had  Innate  consideration  for 
others  and  natural  courtesy.  It  was  there- 
fore a  great  pleasure  and  privilege  to  do  his 
bidding. 

Another  fact  In  the  Marshall  story  which 
has  not  received  much  public  notice,  al- 
though always  In  plain  view,  was  the  devel- 
opment and  operation  of  the  personal  office 
staff  he  set  up  In  the  War  Department  and 
continued  In  substantially  the  same  form  In 
both  State  and  Dafense  Departments.  It  was 
under  the  able  and  devoted  Pat  Carter,  his 
senior  assistant,  and  consisted  of  a  few  ex- 
pert and  versatile  people.  In  addition  to 
Carter,  there  were  Frank  McCarthy.  MerrUl 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
company'ng  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-1533.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Indexing  with  the  Consumer  Price 
Index:  Problems  and  Alternatives";  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 


EC-1543.  A  communication  from  the  Act- 
ing General  Counsel  of  the  Navy,  transmit- 
ting, a  report  concerning  allegations  of  abuse 
of  authority,  mismanagement,  and  fraud 
concerning  a  former  employee  of  Ship  Re- 
pair facility.  Sublc  Bay.  The  Philippines;  to 
the  Committee  on  Armed  Services. 

EC-1544.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  concerning  the  Department  of  the  Air 
Force's  letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  In  excess  of  $25 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1545.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 


EC-1534.  A  communication  from  the  Act-  ^  ,  ,^         ,     „      *     o     j.    a     vi.  *™ 

Ing  Secreury  of   Agriculture,   transmitting,     proposed  letter  of  offer  to  Saudi  Arabia  for 
pursuant  to  law.  the  fourth  quarterly  com-     defense  articles  estimated  to  cost  In  excess 


modlty  and  country  allocation  table  showing 
the  planned  programming  of  food  assistance 
under  Title  I/in  of  Public  Law  480  for  fiscal 
year  1981;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-1535.  A  communication  from  t^e  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  three  vol- 
ume report  entitled  "Farmer-Owned  Grain 
Reserve  Program  Needs  Modification  to  Im- 


ot  $25  million;  to  the  Committee  on  Armed 
Services. 

EC-1546.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $25  million;  to  the  Commltee  on  Armed 
Services. 
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EC-1547.  A 
rector   of   the 
Agency,   transmlt^ng 
report  on   the 
proposed  letter 
defense  articles 
of  $25  million;  tc 
Services. 

EC-1548.   A 
rector   of   the 
Agency,  transmitting 
port  on  the  Depa 
posed  letter  of 
articles  estlmate<! 
million;   to  the 
Ices. 

EC-1649.  A 
rector   of   the 
Agency,  transmitting 
port  on  the 
posed  letter  of  o 
articles  estimated 
million;   to  the 
Ices. 

EC-1550.     A 
Chairman  of  the 
Commission,  tranfml 
the  tenth   annua 
Investor  Protectlc^ 
the  Committee 
Urban  Affairs 
EC-1551.  A 
retary  of  Energy 
law,  a  report  that 
staffing   for 
trajismission 
Committee     on 
Transportation. 

EO-1562.  A 
reiry  of 
suant  to  law,  a 
responsibility 
transportation 
ural  gas;    to  the 
Science,  and 
EC-1553.  A 
eral  Coun'.sl  o.' 
transmitting, 
meeting  related 
gy  Agency;  to  the 
Natural  Resourcei 

EC-1554.  A 
tary  of  Energy 
the  annual  reporl 
servatlon  Program 
to  the  Committee 
Resources. 

EC-1555.  A 
mlnlstrator  of 
Istratlon.  transnitt 
prospectus   propc  sing 
under  a  succeedl)  ig 
Albuquerque 
tee  on  Environment 

EC-1556.  A 
rector    of    the 
Budget.   Executl^  e 
transmitting, 
report  of  the 
Freedom   of 
year    1980;    to 
dlclary. 

EC-1557.  A 
eral  Counsel  of 
dlatlon  Protectlo  i 
mittlng.  p'lrsuan; 
the  Council  for 
Committee  on  th  i 
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tlonal  programs  for  students  whose  families 
are  engaged  In  migrant  smd  other  seasonal 
farm  work— High  School  Equivalency  Pro- 
gram and  College  Assistance  Migrant  Pro- 
gram; to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC- 1560.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Consistent  Criteria  Are 
Needed  To  Assess  Small-Business  Innova- 
tion Initiatives";  to  the  Committee  on  Small 
Business. 

EC-1561.  A  communication  from  the  Act- 
ing Administrator  of  Veterans  Affairs,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Administrator  of  Veterans  Affairs  for 
1980;  to  the  Committee  on  Veterans'  Affairs. 


contmunlcatlon  from  the  Sec- 
Ion,  transmitting,  pur- 
on  risks  and  financial 
with    production, 
storage  of  liquefied  nat- 
Commlttee  on  Commerce, 
Transportation. 

lunlcatlon  from  the  Gen- 

ihe  Department  of  Energy, 
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conm 
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coi^munlcatlon  from  the  Gen- 

Natlonal  Council  on  Ra- 

and  Measurements,  trans- 

to  law.  the  audit  report  of 

calendar  year  1980;  to  the 
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PETITIONS    AND    MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

POM-295.  A  resolution  adopted  by  the 
School  District  of  Mukwonago,  Wisconsin, 
requesting  the  Congress  to  retain  the  present 
appropriation  for  the  National  School  Lunch 
program;  to  the  Committee  on  Appropri- 
ations. 

POM-296.  A  resolution  adopted  by  the 
Massachusetts  Conference  of  the  United 
Church  of  Christ,  urging  termination  of  the 
military  bombardment  of.  and  expediting 
civilian  dominion  over,  the  Puerto  Rlcan 
Island  of  Vieques;  to  the  Committee  on 
Armed  Services. 

POM-297.  A  resolution  adopted  by  the 
City  Council  of  Chicago.  Illinois,  support- 
ing the  actions  of  the  Chicago  Regional  Port 
District  relating  to  Great  Lakes  Ports;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation . 

POM-298.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevtda;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  RtsoLtrnoN  No.  9 

"Whereas,  the  Wild  Pree-roamlng  Horses 
and  Burros  Act  of  1971,  16  U.S.C.  5  §  1331  et 
seq..  protects  wild  horses  and  burros  from 
destruction,  capture  or  sale  by  any  per- 
son or  governmental  entity  except  when  au- 
thorized by  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture  In  connection 
with  public  lands  administered  by  the  Bu- 
reau of  Land  Management  and  the  Forest 
Service;  and 

"Whereas,  The  Wild  Free-roaming  Horses 
and  Burros  Act  has  been  overly  successful 
and  has  allowed  once-threatened  popula- 
tions of  wild  horses  ind  burros  In  Nevada 
to  increase  to  the  extent  that  approximately 
3*1,000  wild  horses  and  1.800  wi'd  burros 
currently  Inhabit  public  lands  In  this  state; 
and 

"Whereas.  The  populations  of  wild  horses 
and  burros  are  increasing  at  an  annual  rate 
between  12  and  18  percent  and  will,  absent 
stronger  moasures  to  control  their  numbers, 
double  m  the  next  5  years;   and 

"Whereas.  The  Wild  Free-roaming  Horses 
and  B'Tros  Act  reoulre.s  the  Scrptary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture to  manage  the  wild  horse  and  burro 
populations  in  a  manner  that  protects  the 
natural  ecological  balance  of  all  species  of 
wildlife  Inhabiting  the  public  lands;  and 

"Whereas.  Wild  horses  and  burros  are 
already  so  numerous  that  they  are  destroy- 
ing the  habitat  used  by  other  species  of 
wildlife;   now,  therefore,  be  It 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature of  the  State  of  Nevada  strongly  urges 
the  Congress  of  the  United  States  to  enact 
legislation  which: 


1.  Requires  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  control 
strictly  the  populations  of  wild  horses  and 
burros  on  public  lands; 

2.  Authorizes  additional  or  more  effective 
methods  for  the  capture,  sale,  donation, 
transfer  or  other  removal  of  wild  horses  and 
burros  from  public  lands  In  Nevada; 

and  be  It  further 

Resolved,  That  this  resolution  shall  become 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  President  of 
the  United  States,  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  director  of 
tne  Bureau  of  Land  Management  and  each 
member  of  the  Nevada  congressional  delega- 
tion; and  be  It  further 

Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval. 

POM-299.  A  resolution  adopted  by  the 
Maryland  and  Washington,  D.C.  State  As- 
sociation of  Letter  Carriers,  opposing  the 
immediate  decontrol  of  natural  gas;  to  the 
Committee  on  Energy  and  Natural  Resources. 

POM-300.  A  resolution  adopted  by  the  City 
Counail  of  Port  tiragg,  California,  urging 
the  repeal  of  section  301  of  the  Powerplant 
and  Industrial  Fuel  Use  Act;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-301.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  46 

"Whereas,  Continental  Airlines  has  served 
California  communities  for  more  than  25 
years  and  has  been  an  Integral  part  of  this 
state  since  that  time;  and 

"Whereas,  Continental  Airlines  currently 
employs  nearly  5,500  people  In  California 
with  an  annual  payroll  exceeding  one  hun- 
dred fifty  million  dollars  ($150,000,000)  and 
provides  an  additional  contribution  to  the 
California  economy  with  average  annual  ex- 
penditures of  over  two  hundred  million  dol- 
lars ($200,000,000) :  and 

"Whereas,  Continental  Airlines  provides 
direct  and  convenient  service  for  business 
people  and  tourists  between  six  California 
communities  and  other  cities  in  the  con- 
tinental United  States.  Mexico,  Hawaii,  and 
the  Central  and  South  Pacific;  and 

"Whereas.  California  and  Its  citizens  clear- 
ly have  a  strong  Interest  In  the  future  of 
Continental  Airlines  because  Its  employees 
live  here  and  their  Jobs  and  other  Jobs  de- 
pend upon  the  financial  health  of  the  airline; 
and 

"Whereas,  The  employees  of  Continental 
Airlines  have  proposed  that  an  Employee 
Stock  Ownership  Trust  (ESOT)  be  created  In 
order  that  the  employees  of  Continental  Air- 
lines may  acquire  controlling  Interest  in 
their  own  airline  and  prevent  a  takeover  by 
outside  Interests;  and 

"Whereas.  Studies  have  shown  that  com- 
panies that  are  employee  owned  are  more 
productive  and  more  profitable  than  their 
conventionally  owned  competitors,  and  with 
adontlon  of  the  ESOT  plan  Continental's  em- 
ployees will  be  more  than  employees,  they 
will  be  the  owners  of  the  company  with  an 
interest  In  Its  future:  and 

"Whereas.  There  Is  renewed  awakening  na- 
tionally to  the  importance  of  employee  In- 
terest In  their  lobs  In  order  to  gain  produc- 
tivity and  also  of  the  Imoortance  of  creation 
of  capital  for  tndu.strv.  both  of  which  would 
be  acromn'lshe'i  through  the  Continental 
emnloyees"  ESOT  plan;  now.  therefore,  be  It 

•Re'olved  by  the  Assembly  and  Senate  of 
the  State  of  California  jointly.  That  the 
Legislature  of  the  State  of  California  ex- 
presses its  suoport  for  the  emoioyees  of  Con- 
tlnsnt:il  Ai-lines  in  their  efforts  to  acquire 
control  of  Continental  Airlines  by  creation  of 
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an  Employee  Stock  Ownership  Trust  (ESOT) ; 
and  be  It  further 

•Resolved.  That  the  Legislature  hereby 
commends  Continental's  employees  for  their 
efforts  to  make  Continental  an  even  more 
valuable  asset  to  this  state  through  greater 
productivity  and  service  to  the  citizens  of 
Oallfornla;  and  be  It  further 

-Resolved,  That  the  Legislature  of  the  State 
of  California  respectfully  urges  the  Civil 
Aeronautics  Board  and  other  federal  agencies 
to  refrain  from  any  extraordinary  action  with 
regard  to  the  prooosed  merger  between  Texas 
International  Airlines  and  Continental  Air- 
lines In  order  to  permit  the  federal  courts 
to  make  such  determinations  as  are  appro- 
priate for  the  protection  of  shareholders,  and 
urges  the  ClvU  Aeronautics  Board  to  proceed 
with  consideration  of  such  proposed  merg«- 
under  Its  regular  procedures  which  are 
scheduled  to  be  concluded  In  August  1981; 
and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Civil  Aeronautics  Board, 
to  the  Secretary  of  Transportation,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

POM-302.  A  petition  from  a  citizen  of 
Chalmette,  Louisiana,  relative  to  PSRO  pro- 
grams; to  the  Committee  on  Finance. 

POM-303.  A  resolution  adopted  by  the  Med- 
ical Staff  of  Warren  General  Hospital,  Warren, 
Ohio,  relative  to  PSRO  programs;  to  the  Com- 
mittee on  Finance. 

POM-304.  A  resolution  adopted  by  the  War- 
ren Twelfth  District  Academy  of  Osteopathic 
Medicine,  Warren,  Ohio,  relative  to  PSRO 
programs;  tc  the  Committee  on  Finance. 

POM-3'?5.  A  resolution  adopted  by  the  St. 
James  Parish  Hospital  Medical  Staff,  Lutcher, 
Louisiana,  relative  to  PSRO  programs;  to  the 
Committee  on  Finance. 

POM-306.  A  resolution  adopted  by  the  Med- 
ical Staff  of  the  Clinton  Medical  Clinic,  Inc., 
Clinton,  North  Carolina,  relative  to  PSRO 
programs:  to  the  Committee  on  Finance. 

POM-307.  A  resolution  adopted  by  the  Real 
Estate  Board  of  Metropolitan  St.  Louis,  Mis- 
souri, urging  Congress  to  take  notice  of  the 
severe  conditions  In  the  housing  Industry; 
to  the  Committee  on  Finance. 

POM-308.  A  resolution  adopted  by  the  Mas- 
sachusetts Con'erence  of  the  United  Church 
of  Christ,  urging  a  mutual  nuclear  weapons 
freeze;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-309.  A  concurrent  resolution  adopted 
bv  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts; to  the  Committee  on  Foreign 
Relations: 

"Resolutions 

"Whereas.  The  United  States  and  the  So- 
viet Union  are  engaged  In  a  nuclear  weapons 
race  and  are  testing,  producing  and  deploy- 
ing nuclear  warheads,  missiles  and  delivery 
systems;  and 

"Whereas,  The  Congress  of  the  United 
States  Is  eTpendln<r  huge  sums  of  money  for 
such  testing,  producing  and  deploying  of 
nuclear  warheads  and  weapons;  therefore 
be  It 

"Resolved,  That  the  Massachusetts  Gen- 
eral Court  memorialize  t>>e  President  and 
Con<?ress  of  the  United  Sitates  to  Immediately 
Initiate  and  enter  Into  a  mutual  nuclear 
weapons  moratorium  with  the  Soviet  Union; 
and  be  It  further 

"Resolved.  That  the  Massachusetts  Gen- 
eral Court  further  memorialize  the  Congress 
to  transfer  all  funds  appropriated  for  the 
construction,  testing,  production  and  de- 
ployment of  nuclear  warheads.  ml«slle<!  and 
delivery  systems  to  the  domestic  betterment 
of  the  American  way  of  life;  and  be  it 
further 


•Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of 
the  Senate  to  the  President  of  the  United 
States,  the  Presiding  Officer  of  each  branch 
of  Congress,  and  to  the  Members  thereof 
from  this  Commonwealth." 

POM-310.  A  resolution  adopted  by  the  As- 
sembly of  the  State  of  New  York;  to  the 
Committee  on  Foreign  Relations: 

"Legislative  Resolution  '  No.  732 

"Whereas,  Both  the  Soviet  Union  and  the 
United  States  possess  the  nuclear  capability 
for  swift  and  mutual  destruction;  and 

"Whereas,  Development  of  nuclear  ar- 
senals Is  an  Increasing  reality  In  other  na- 
tions; and 

"Whereas,  It  has  been  sUted  by  experts 
in  defense  planning  that  there  Is  no  such 
thing  as  the  ability  to  defend  one's  country 
against  a  nuclear  attack;  and 

"Whereas,  The  future  of  our  nation  and 
all  civilization  may  depend  upon  our  ability 
to  agree  with  the  leaders  of  the  Soviet  Union 
on  an  expeditious  and  mutual  reduction  of 
our  nuclear  arsenals  which  can  lead  the  way 
to  world  nuclear  disarmament;  now,  there- 
fore, be  it 

•Resolved,  That  this  Legislative  Body  calls 
upon  the  President  of  the  United  States  as 
Commander-in-Chief  to  propose  to  theeovlet 
Union  a  mutual,  verlfiaole  nuclear  weapons 
moratorium.  Immediately  halting  the  testing, 
production  and  deployment  of  all  nuclear 
warheads,  missiles  and  delivery  systems  and 
memorializing  Congress  to  apply  the  funds 
saved  thereby  for  civilian  purposes:  and  be 
it  further 

•■Resolved.  That  a  copy  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Ronald  Reagan,  President  of  the 
United  States,  and  to  the  President  of  the 
Senate  of  the  United  States,  to  the  Speaker 
of  the  House  of  Representatives  of  the  United 
States  and  to  each  member  of  the  Congress 
of  the  United  States  Uaca.  the  State  of  New 
York." 

POM-311.  A  resolution  adopted  by  the  City 
Council  of  Richmond,  California,  supporting 
efforts  of  the  Federal  Administration  to  re- 
turn powers  to  local  entitles  and  urging  fed- 
eral funds  be  directly  applied  to  the  govern- 
ment unit  responsible  for  a  program's  admin- 
istration; to  the  Committee  on  Governmental 
Affairs. 

POM-312.  A  resolution  adopted  by  the  Na- 
tional Sheriff's  Association,  calling  for  a  high 
priority  by  the  Federal  administration  In  the 
fight  against  crime;  to  the  Committee  on 
the  Judllcary. 

POM-313.  A  resolution  adopted  by  the 
Fraternal  Order  of  Eagles,  requesting  the 
President  to  proclaim  June  20,  1982  as  "Bi- 
centennial Emblem  Day";  to  the  Committee 
on  the  Judiciary. 

POM-314.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Senate  Joint  Resolution  No.  22 

"Whereas,  the  Wage  and  Hour  Division  of 
the  United  States  Department  of  Labor  has 
proposed  the  repeal  of  Part  530  ( commencing 
with  Section  530.1)  of  Chapter  V  of  Title  29 
of  the  Code  of  Federal  Regulations,  which 
regulates  the  employment  of  homeworkers  In 
the  women's  apparel  Industry,  the  Jewelry 
manufacturing  Industry,  the  knitted  outer- 
wear Industry,  the  glove  and  mittens  Indus- 
try, the  handkerchief  manufacturing  Indus- 
try, the  button  and  buckle  manufacturing 
Industry,  and  the  embroideries  industry;  and 

"Whereas,  The  proposal  to  repeal  these 
regulations  would  result  In  the  proliferation 
of  sweatshops,  exploitation  of  children,  and 
an  Increase  In  the  use  of  illegal  aliens;  and 

"Whereas,  This  state  has  tightly  regulated 
or  banned  the  use  of  homework  In  the  afore- 
mentioned Industries  because  of  their  sus- 


ceptibility to  the  use  of  substandard  wage* 
and  working  conditions;  and 

"Whereas,  The  Increase  in  the  use  of  home- 
workers  would  undermine  legitimate  entre- 
preneurs and  create  an  unfair  tax  burden  for 
the  general  public;  now,  therefore,  be  It 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  oppose  the 
department's  plan  to  repeal  the  Industrial 
homeworkers'  regulations;  and  be  It  further 

Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States,  and  to  the  SecreUry  of 
Labor." 

JOINT  REFERRAL  OP  S.  1354 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1354,  "A  bill 
to  provide  standby  authority  to  deal  with 
petroleum  supply  disruptions,"  be  jointly 
referred  as  follows :  To  the  Committee  on 
Finance  for  consideration  of  title  I  and 
in  and  to  the  Committee  on  Energy  for 
consideration  of  title  n  and  III. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bUls  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  PROXMIRE: 
S.  1463.  A  bill  to  amend  title  38  United 
States  Code,  to  Increase  the  maximum 
amount  of  servicemen's  group  life  Insurance 
and  veterans'  group  life  Insurance  to  $35,000; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  LEVIN: 
S.  1464.  A  bin  for  the  relief  for  Rey  Alberto 
H.  Franco,  M.D.,  and  Rosarlo  M.  Franco,  hus- 
band and  wife,  and  their  chUdren,  Regina  M. 
Franco  and  Marianne  M.  Franco;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  COCHRAN: 
S.  1465.  A  bill  for  the  relief  of  Kwok  Tung 
Yu;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Leahy)  : 
S.  1466.  A  bill  to  amend  title  5,  United 
States  Code  by  Inserting  immediately  after 
chapter  7  the  following  new  chapter:  "Chap- 
ter 8 — Review  of  Regulatory  Programs";  to 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Governmental  Affairs,  Jointly, 
by  unanimous  consent. 

By  Mr.  LEAHY: 
S.  1467  A  bin  to  eliminate  the  exemption 
for  Congress  the  application  of  certain  pro- 
visions of  Federal  law  relating  to  employ- 
ment, privacy,  and  social  security,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

Bv  Mr.  MITCHELL: 
S.J.  Res.  97.  Joint  resolution  to  deslrnaita 
the  second  full  week  In  0"tober  as  "National 
LeTal  Secretaries'  Court  Oh^er^ance  Week"- 
to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       TNTPODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr    K^^NNEDY    (for  himself 

and  Mr.  Leahvi  : 

S.  1466.  To  am»nd  title  5,  Ignited  States 

Code,   by   inserting   immediately   after 
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be  spread  widely  among  consumers  generally. 
All  of  these  factors  create  practical  obstacles 
to  mobilizing  adequate  political  support  for 
a  careful  reconsideration  of  the  value  of  any 
particular  acency  or  function. 

The  Commission  believes  that  periodic  gov- 
ernmental review  of  regulatory  arrangements 
Is  essential,  both  to  keep  the  multitude  of 
such  arrangements  in  resisonable  harmony 
and  to  assure  their  relevance  to  current  prob- 
lems. Without  such  review,  other  measures  to 
procure  greater  coordination,  efficiency,  and 
fairness  In  regulation  have  little  hope  of 
avoiding  unwise  proliferation  of  regulatory 
requirements.  To  assure  that  regulatory  re- 
quirements serve  the  public  Interest  and 
achieve  the  objectives  set  out  in  earlier  chap- 
ters of  this  report,  obstacles  to  effective  gov- 
ernmental review  must  be  overcome.  An  In- 
stitutionalized review  procedure,  subject  to 
schedules  and  deadlines.  Is  essential  for  this 
purpose. 

When  this  proposal  was  raised  last 
year  it  received  support  from  such  di- 
verse groups  as  the  AFL-CIO,  the  Nat- 
ural Resources  Defense  Counsel,  the 
Business  Roundtable.  and  Senators  from 
both  sides  of  the  aisle.  This  year  the 
administration  also  suggested  it  could 
support  a  systematized  review  procedure. 

The  legislation  establishes  a  two-stage 
mechanism  which  requires  the  Presi- 
dent and  Congress  to  evaluate  the  effec- 
tiveness of  certain  regulatory  programs 
according  to  a  10-year  timetable.  The 
timetable  governs  review  of  programs 
within  34  regulatory  agencies  between 
1985,  before  the  99th  Congress,  and  1994, 
the  103d  Congress.  The  list  does  not  in- 
clude all  Government  programs  that  is- 
sue regulations,  but  targets  those  pro- 
grams, or  series  of  programs,  which  have 
a  significant  impact  on  the  economy. 
The  programs  are  divided  into  five  gen- 
eral categories:  First,  energy  and  envi- 
ronment; second,  transportation  and 
communications;  third,  food,  consumer 
health,  and  safety;  fourth,  industrial 
safety  and  housing;  and  fifth,  commerce 
and  international  trade.  The  programs 
in  each  category  are  subject  to  evalua- 
tion in  the  designated  Congress.  Thus,  in 
the  98th  Congress,  programs  concerned 
with  energy  and  the  environment  will  be 
reviewed.  In  the  99th  Congress,  pro- 
grams concerned  with  the  transporta- 
tion and  communications  are  scheduled 
for  review,  and  so  on.  The  proposal  ties 
mandated  Presidential  and  congression- 
al actions  to  this  review  schedule. 

This  schedule  is  flexible  enough  to 
take  into  account  congressional  work- 
load. By  joint  resolution.  Congress  can 
change  the  order  in  which  any  regula- 
tory program  is  scheduled  for  review  if 
the  change  is  necessary  to  meet  national 
or  congressional  priorities.  Moreover,  if  a 
congressional  committee  does  not  have 
the  resources  to  review  a  regulatory  pro- 
gram it  may,  by  vote  of  a  majority  of  the 
Members,  postpone  the  review  to  the  fol- 
lowing Congress,  subject  to  congression- 
al review  of  this  decision. 

In  the  first  stage  of  the  review  process, 
the  President,  must  evaluate  the  regula- 
tory programs  designated  on  the  review 
schedule  and  propose  regulatory  reform 
legislation  and  issue  an  accompanying 
report.  A  framework,  established  for 
evaluating  the  agencies,  requires  the 
President  to  consider,  among  other 
things,  reforms  which  will  achieve  the 


statutory  goals  of  the  agency  by  less  re- 
strictive or  nonregulatory  means,  includ- 
ing the  use  of  taxes,  penalties,  market- 
based  incentives,  bargaining  techniques, 
required  disclosure,  or  the  creation  of 
new  causes  of  action. 

The  President  is  encouraged  to  con- 
sult with  a  broad  range  of  viewpoints  in 
evaluating  the  regulatory  programs.  He 
must  obtain  the  perspective  of  the 
Attorney  General,  the  Secretary  of  La- 
bor, the  Chairman  of  the  Council  of 
Economic  Advisers,  the  Special  Assist- 
ant to  the  President  for  Consumer  Af- 
fairs, the  Administrator  of  the  Small 
Business  Administration,  and  individ- 
uals who  broadly  represent  regulated 
industries,  small  business,  labor,  and 
consumer  groups.  The  President  is  also 
required  to  invite  the  head  of  the  agency 
subject  to  review  to  participate  in  the 
evaluation  process. 

The  President  must  submit  his  legis- 
lative recommendations  and  report  to 
Congress  by  January  15  of  the  first  ses- 
sion of  the  Congress  in  which  a  program 
is  scheduled  for  review.  If  the  President 
determines  that  a  regulatory  reform  bill 
is  inappropriate  or  unnecessary,  he  must 
set  forth  his  reasons  in  the  report.  For 
example,  the  President  might  decide  that 
legislation  is  unnecessary  because  an 
agency  can  achieve  the  needed  reforms 
administratively. 

Once  the  President's  regulatory  re- 
form bill  and  report  are  sent  to  Con- 
gress, the  second  stage  of  the  procedure 
begins.  The  legislation  is  referred  to  the 
appropriate  congressional  committees 
which  have  until  March  15  of  the  sec- 
ond session  of  the  Congress  to  scruti- 
nize, amend,  and  report  out  the  regula- 
tory reform  legislation.  If  the  commit- 
tee fails  to  report  out  the  bill  by  this 
deadline,  a  motion  to  discharge  the  bill 
can  be  used  to  force  the  bill  to  the  floor 
of  the  Congress.  This  motion  can  be 
made  only  by  an  individual  favoring  the 
bill  and  only  if  supported  by  one-third 
of  the  Members  of  the  House  involved. 
If  the  motion  receives  the  support  of  a 
majority  of  the  Members  involved,  the 
committee  has  30  days  to  report  the  leg- 
islation before  it  is  discharged  from  fur- 
thre  consideration  of  the  legislation. 
There  are  no  limits  placed  on  filibuster. 

The  proposal  creates  action-forcing 
mechanisms,  in  addition  to  the  discharge 
procedures,  to  expedite  congressional  ac- 
tion on  regulatory  reform  legislation. 
These  mechanisms  are  similar  to  those 
found  in  the  Congressional  Impound- 
ment Control  Act  of  1974  and  the  Trade 
Act  of  1974.  However,  there  is  no  sun- 
set trigger  whereby  a  regulatory  pro- 
gram is  terminated  in  the  absence  of 
congressional  action.  I  believe  that  the 
action-forcing  procedures  in  this  leg- 
islation are  sufficient  to  prompt  serious 
congressional  consideration  of  regula- 
tory reform  initiatives. 

This  proposal  is  an  experiment  which 
terminates  at  the  end  of  the  10-year  pe- 
riod. If  the  procedure  proves  successful 
in  improving  the  quality  of  Government 
regulation,  the  mechanism  can,  and 
should,  be  revived. 

Mr.  President.  I  am  hopeful  that  in 
this  Congress  we  will  continue  our  bi- 
partisan   efforts    to    enact    legislation 
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which  will  reduce  the  unnecessary  Gov- 
erruiicnt  interference  of  the  marketplace 
wniie  preserving  the  ability  oi  the  agen- 
cies to  protect  the  public  health  and 
safety.  I  believe  that  the  legislation  that 
I  am  introuucing  toaay  wiii  accomp»ish 
this  goal.* 

Mr.  uAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  which 
Senator  Kennedy  introduced  today  con- 
cerning the  review  of  agency  regulatory 
programs,  known  popuiany  as  the  high 
noon  bill,  be  jointly  referred  to  the  Com- 
mittees on  the  Judiciary  and  Govern- 
mental Affairs.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  LEAHY: 
S.  1467.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  the  application  of  cer- 
tain provisions  of  Federal  law  relating 
to  employment,  privacy,  and  social  secu- 
rity, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

ELIMINATION    OP   EXEMPTION    rOR   CONGRESS 
FROM  CERTAIN  LEGISLATION 

•  Mr.  LEAHY.  Mr.  President,  twice  in 
the  past  3  years,  I  have  introduced  bills 
that  would  pass  on  to  employees  here  on 
Capitol  Hill  the  benefits  of  legislation 
which  we  have  adopted  on  behalf  of 
working  Americans  over  the  last  75 
years. 

The  bill  I  am  introducing  today  would 
bring  the  Congress  into  line  with  other 
employers  in  the  country  and  would 
bring  to  the  people  who  serve  each  of 
us  every  day  the  benefits  of  these  land- 
mark statutes,  including  the  Civil  Rights 
Act  of  1964,  the  Equal  Employment  Op- 
portunity Act  of  1972,  the  Equal  Pay  Act, 
the  Pair  Labor  Standards  Act,  the  Na- 
tional Labor  Relations  Act,  the  Occupa- 
tional Safety  and  Health  Act.  the  Social 
Security  Act,  the  Freedom  of  Informa- 
tion Act,  and  the  Privacy  Act. 

Collectively,  these  laws  spell  out  civil, 
social,  phvsical.  and  financial  rights  and 
standards  for  all  Americans — except  if 
they  work  for  Congress.  It  is  time  to  end 
this  disparity  and  to  bring  fairness  and 
equity  to  the  people  who  serve  us  faith- 
fully every  day  and  in  a  very  literal  sense 
make  the  legislative  process  possible. 

Congress,  in  enacting  these  measures, 
proclaimed  that  what  is  good  and  fair 
for  the  countrv  is  not  necessarily  good 
and  fair  for  Congress.  In  each  instance. 
Congress  s'^eciflcally  wrote  itself  out  of 
the  legislation. 

Removing  congressional  exemptions 
would  make  Congress  subject  to  the  same 
restrictions  uoon  employment  and  dis- 
crimination under  the  Civil  Rights  Act 
and  the  Equal  Emplovment  Opportunity 
Act  which  apply  to  the  rest  of  the  coun- 
try. It  would  give  affected  individuals 
legal  redress  that  they  do  not  presently 
enjoy. 

Since  my  last  effort  to  promote  this 
legislation  in  1978,  we  have  passed  title 
VII  of  the  Civil  Service  Act  of  1978, 
which  reached  a  whole  new  plateau  for 
Federal  sector  labor  relations.  Title  VII 
for  the  first  time  established  a  statutory 
framework  for  the  relationship  between 
employee  representatives  and  Govern- 
ment managers  with  the  opportunity  for 
third-party  resolution  of  disputes  be- 
tween the  parties.  But  not  all  Govern- 


ment managers  were  included  and  not 
a.l  emp.oyee  rtprtjentativco.  By  now 
you  may  well  guess  who  was  left  out.  Our- 
selves. 

This  omission  was  particularly  sting- 
ing to  me  in  light  of  one  of  the  sentences 
in  our  findings  and  purpose  provision  of 
title  VII  when  we  said  that  we  wanted 
to  "establish  procedures  which  are  de- 
signed to  meet  the  special  requirements 
and  needs  of  the  Government "  and  when 
we  added  that  the  chapter  "should  be 
interpreted  in  a  manner  consistent  with 
the  requirement  of  an  effective  and  effi- 
cient Government,"  Are  we  not  part  of 
Government? 

No  one  would  argue  that  this  bill  would 
prevent  all  racial,  religious  or  sex  dis- 
crimination in  employment  practices  on 
the  Hill,  but  it  would  give  affected  indi- 
viduals legal  redress  that  they  do  not 
presently  enjoy. 

Similarly,  subjecting  Congress  to  the 
provisions  of  the  Equal  Pay  Act  and  the 
Fair  Labor  Standards  Act  would  give 
legal  standing  to  the  women  who  cur- 
rently, and  all  to  often  correctly,  charge 
that  they  are  not  receiving  equal  pay  for 
equal  jobs. 

In  1979,  the  Supreme  Court  handed 
down  its  decision  in  Davis  against  Pass- 
man, a  case  in  which  a  congressional 
employee  sued  a  Member  of  Congress 
directly  under  the  due  process  clause  of 
the  fifth  amendment  for  alleged  dis- 
crimination based  on  sex.  The  Court 
recognized  the  right  of  employees  of 
Congress  to  protection  under  the  fifth 
amendment  and  found  nothing  in  the 
Civil  R  ghts  Act  of  1964  to  bar  such  suits, 
even  though  congressional  employees  did 
not  benefit  from  direct  coverage  imder 
the  act. 

This  case  frankly  embarrasses  me.  The 
prospect  of  requiring  our  own  employees 
to  go  to  such  lengths  to  acquire  the  same 
quality  of  justice  that  we  have  guaran- 
teed to  the  rest  of  the  Government's 
employees  is  disheartening.  And  this 
year  we  can  do  something  about  it. 

Extending  the  coverage  of  the  National 
Labor  Relations  Act  to  congressional 
employees  seems  to  me  another  obvious 
step.  I  am  particularly  mindful  of  the 
many  congressional  employees  in  support 
positions,  in  the  restaurants,  in  the  vari- 
ous maintenance  shops  and  others.  Why 
is  not  what  is  good  for  the  coimtry  also 
good  for  management  and  labor  in  Con- 
gress? 

The  Occupational  Safety  and  Health 
Act  should  be  mentioned  in  the  same 
breath.  Congressional  employees  de- 
serve the  protection  of  the  act,  and  we 
should  have  to  live  by  the  same  OSHA 
standards  that  we  have  imposed  upon 
the  rest  of  the  country's  employers.  Why 
should  we  not  have  to  take  the  same 
remedial  action  private  employers  must 
take? 

With  regard  to  social  security.  I  be- 
lieve we  made  a  mistake  in  failing  to 
incorporate  Congress  and  its  employees 
into  the  system,  at  least  where  there 
has  been  no  election  to  join  a  Federal 
retirement  plan.  In  principle,  I  do  not 
see  why  this  group  should  be  excluded 
from  either  the  benefits  or  the  tax  bite. 

Finally,  when  Congress  passed  the 
Freedom  of  Information  Act,  we  made 


it  national  policy  and  law  that  an  in- 
dividual has  the  right  to  petition  the 
Government  for  information  held  by  the 
Government. 

When  we  passed  the  Privacy  Act,  we 
made  it  Federal  law  that  the  Govern- 
ment must  place  better  safeguards  on 
the  files  it  keeps  on  individuals,  including 
allowing  those  individuals  to  see  their 
files  and  correct  erroneous  information. 

But  those  rights  of  individuals  do  not 
extend  to  information  or  files  within  the 
walls  of  Congress.  How  is  that  fair,  much 
less  rational? 

I  might  be  tempted  to  say  that  this  is 
a  bill  whose  time  has  come,  if  it  were  not 
already  so  painfully  overdue.  I  want  to 
put  my  colleagues  on  notice  that  I  do  not 
raise  this  issue  idly.  It  will  not  fade  away, 
at  least  not  as  long  as  I  am  in  the  Senate 
to  advance  it. 

I  think  that  at  a  time  when  we  are  all 
examining  anew  the  relationship  be- 
tween Government  and  the  citizens  af- 
fected by  what  Government  does,  we 
should  also  pay  important  heed  to  the 
citizens  in  our  midst  without  whom  our 
work  would  not  be  accomplished.* 


By  Mr.  MITCHELL: 
S.J.  Res.  97.  Joint  resolution  to  desig- 
nate the  second  full  week  in  October  as 
"National  Legal  Secretaries'  Court  Ob- 
servance Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  LEGAL  SECRETARIES'  COURT 
OBSERVANCE    WEEK 

•  Mr.  MITCHELL.  Mr  President,  I  am 
today  introducing  a  joint  resolution  to 
authorize  the  President  to  proclaim  the 
week  of  October  12,  1981  as  "National 
Legal  Secretaries'  Court  Observance 
Week." 

This  joint  resolution  would  call  upon 
Federal  officials.  Governors,  chief  oflB- 
cials  of  local  governments,  interested 
groups  and  organizations,  and  the  people 
of  the  United  States,  particularly  the 
legal  community,  to  observe  the  week 
with  appropriate  activities,  so  that  the 
legal  secretaries  of  this  coimtry  will  re- 
ceive the  recognition  they  deserve  for 
the  significant  role  they  play  in  our 
judicial  system. 

We  mention  judges,  lawyers,  court  re- 
porters, policemen,  jurors,  and  clients 
when  speaking  of  our  American  judicial 
system.  Often,  however,  we  fail  to  give 
proper  recognition  to  the  legal  secretaries 
who  make  it  possible  for  our  judicial 
system  to  function. 

Because  legal  secretaries  work  behind 
the  scenes  oi"  the  judicial  system,  many 
of  these  people  have  little  opportunity 
for  exposure  to  actual  courtrocm  pro- 
ceedings. Courtroom  exposure  would  cer- 
tainly enrich  the  secretaries'  understand- 
ing of  their  work. 

There  are  24.000  members  of  the  Na- 
tional Association  of  Legal  Secretaries. 
This  association  greatly  enhances  the 
learning  process  of  legal  secretaries. 
NALS  strives  to  upgrade  the  knowledge 
of  its  members  through  continual  legal 
education  training  programs  and  cooper- 
ates with  the  judiciarj'  in  promoting  a 
high  order  of  professional  standards  and 
ethics  in  the  legal  profession. 

But  even  with  the  best  efforts  of  the 
NALS  and  other  secretarial  organiza- 
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Uons.  the  eduUtlon  gained  by  field  ex- 
perience is,  as  we  aU  know,  invaluable. 

The  motto  ot  the  NALS  is  "profession- 
alism plus  education  equals  exceUence." 
It  is  with  this  I  ipirit  that  we  have  worked 
to  make  possible  a  special  week  of  court- 
room observaiice  to  honor  this  excel- 
lence of  America's  dedicated  and  hard- 
working legal  I  ecretaries. 

This  joint  re  solution  would  bestow  up- 
on legal  secret  aries  the  recognition  they 
deserve  for  thi  \  important  role  they  play 
in  our  judicial  system,  and  I  urge  my 
colleagues  to  j  oin  me  in  sponsoring  this 
joint  resolutio:  i. 

I  ask  unanii  lous  consent  that  the  full 
text  of  the  joii  it  resolution  be  printed  in 
the  Record. 

There  beinj  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rks.  97 

Whereas,  legal  secretaries  are  an  Integral 
part  of  the  administration  of  Justice  In  the 
United  States: 

Whereas,  high  ly  skilled  and  highly  trained 
secretaries  mak<  it  possible  for  the  legal  sys- 
tem to  functlor   effectively: 

Whereas,  the  contributions  of  legal  secre- 
taries to  the  li  gal  system  are  often  made 
outside  the  cou  'troom  and  many  secretaries 
have  i;'tle  expcsure  to  courtroom  proceed- 
ings: 

Whereas,  exposure  to  courtroom  proceed- 
ings would  enrich  the  legal  secretaries"  vm- 
derstandlng  of    heir  work;  and 

Whereas,  the  ^  Congress  of  the  United  States 
recognizes  and  « mphaslzes  the  desirability  of 
providing  legal ;  lecretarles  an  opportunity  to 
observe  court  pi  oceedings :  Now  therefore  be 
it 

Resolved  by  t  le  Sefiate  and  House  of  Rep- 
resentatives of  \  he  United  States  of  America 
in  Congress  assi  mbled.  That  the  second  full 
week  In  Octobsr  each  year  Is  designated 
"Legal  Secretarl»'  Court  Observance  Week". 
The  President  Is  authorized  and  requested 
to  issue  a  procU  mation  calling  upon  Federal 
officials,  the  Go'  ernors  of  the  several  States, 
the  chief  official  i  of  local  governments,  inter- 
ested groups  ani  1  organizations,  and  the  peo- 
ple of  the  UnUed  States,  particularly  the 
legal  communlt  r,  to  observe  the  week  with 
appropriate  acti  cities. 0 


ADDITIONAL  COSPONSORS 

S.   39S 

At  the  reque  it  of  Mr.  Wallop,  the  Sen- 
ator from  Wisconsin  (Mr.  Kasten)  was 
added  as  a  coiponsor  of  S.  395,  a  bill  to 
amend  the  Ii  temal  Revenue  Code  of 
1954  to  provid(  estate  and  gift  tax  equity 
for  family  enterprises,  and  for  other 
purposes. 

8.    1091 

At  the  requfest  of  Mr.  Zorinsky,  the 
Senator  from  Idaho  (Mr.  Symms)  and 
the  Senator  frc  m  Alabama  (Mr.  Denton) 
were  added  as  cosponsors  of  S.  1091,  a 
bill  to  provide  an  entitlement  for  educa- 
tional institulions  for  the  reimburse- 
ment of  the  reisonable  costs  incurred  in 
responding  to  compliance  reviews  con- 
ducted by  the  OflBce  for  Civil  Rights  of 
the  Departmeit  of  Education,  and  for 
other  purposes 

S.    1120 

At  the  request  of  Mr.  Kasten,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  1120.  a 
bill  to  reduce  t  le  amount  of  funds  avail- 
able to  an  age  icy  imless  the  agency  has 


reduced  waste,  fraud,  and  abuse  to  the 
maximum  extent  feasible  or  demon- 
strates that  no  waste,  fraud,  or  abuse 
exists  in  the  administration  of  programs, 
and  for  other  purposes. 

S.    1131 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1131,  a 
bill  to  require  the  Federal  Government 
to  pay  interest  on  overdue  payments  and 
to  take  early  payment  discounts  only 
when  payment  is  timely  made,  and  for 
other  purposes. 

S.    1298 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  1298,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  extend  certain  tax  provisions  to 
Indian  tribal  governments  on  the  same 
basis  as  such  provisions  apply  to  States. 

S.    1429 

At  the  request  of  Mrs.  Kassebaum,  the 
Senator  from  Oklahoma  (Mr.  Nickles) 
and  the  Senator  from  Oklahoma  (Mr. 
BOREN)  were  added  as  cosponsors  of  S. 
1429,  a  bill  to  amend  the  Securities  and 
Exchange  Act  of  1934  to  make  the  margin 
requirements  for  domestic  purcha-sers  of 
securities  applicable  to  foreign  purchas- 
ers of  securities  in  certain  significant 
transactions  Involving  the  U.S.  securities 
markets,  and  for  other  purposes. 

S.  1439 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
1439,  a  bill  to  provide  for  the  distribution 
of  overcharges  coUected  by  the  Depart- 
ment of  Energy. 

S.  1448 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Wisconsin  (Mr.  Kasten) 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  were  added  as  cosponsors  of  S. 
1448,  a  bill  to  provide  for  the  issuance 
of  a  postage  stamp  to  commemorate  the 
70th  anniversary  of  the  founding  of  the 
Girl  Scouts  of  the  United  States  of 
America. 

SENATE  JOINT  RESOLUTION  78 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  78,  a  joint  resolution  to  pro- 
vide for  the  designation  of  October  2, 
1981,  as  "American  Enterprise  Day." 

senate  joint  RESOLUTION  83 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Montana  (Mr.  Melcher). 
the  Senator  from  Arkansas  (Mr.  Bum- 
pers), the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Mississippi  (Mr.  Cochran)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
83,  a  joint  resolution  to  authorize  and 
request  the  President  to  call  a  White 
House  Conference  on  Education  not  later 
than  January  15,  1982.  and  for  other 
purposes. 

SENATE  RESOLUTION  163 

At  the  request  of  Mr.  D'Amato,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
and  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi)  were  added  aa  cosponsors  of 


Senate  Resolution  163.  a  resolution  au- 
thorizing and  requesting  the  President 
of  the  United  States  to  issue  a  proclama- 
tion inviting  the  people  of  the  United 
States  to  observe  June  30,  1981,  as 
Ukrainian  Independence  Day. 
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SENATE  CONCURRENT  RESOLUTION 
24— CONCURRENT  RESOLUTION 
TO  IMPROVE  THE  INTERNATION- 
AL NONPROLIFERATION   REGIME 

Mr.  GLENN  (for  himself,  Mr.  Specter, 
and  Mr.  Percy)  ,  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred  to   the  Committee  on  Foreign 

Relations: 

S.  Con.  Rxs.  24 

Whereas  the  proliferation  of  nuclear  weap- 
ons Is  a  threat  to  the  aecurlty  of  the  United 
States  and  all  other  nations  of  the  world 
and. 

Whereas  the  world  community  has  devel- 
oped valuable  institutions,  including  the 
Nuclear  Nonprollferatlon  Treaty  (NPT)  and 
the  International  Atomic  Energy  Agency 
(IAEA)  Safeguards  System  to  deal  with  the 
problem  of  nuclear  proliferation  and, 

Whereas  notwithstanding  their  value,  the 
NPT  and  the  International  Safeguards  Sys- 
tem contain  serious  deficiencies  and. 

Whereas  such  deficiencies  can  produce  lack 
of  confidence  In  the  system  leading  to  dan- 
gerous situations  such  as  the  Israeli  raid  on 
a  nuclear  reactor  in  Iraq  and. 

Whereas,  despite  such  deficiencies,  there 
Is  no  prohibition  on  the  transfer  of  sensitive 
equipment  and  technology  to  politically  un- 
stable nations  and  regions  of  the  world  and. 

Whereas  sensitive  nuclear  materials, 
equipment,  and  technology  carry  with  them 
the  capability  of  mounting  a  nuclear  weap- 
ons option  and. 

Whereas  the  United  States  has  tradition- 
ally taken  a  leadership  role  In  raising  world 
consciousness  to  the  dangers  of  nuclear  pro- 
liferation and. 

Whereas  U.S.  nonprollferatlon  actions 
such  as  supporting  the  International  Safe- 
guards Regime  and  the  NPT,  participating 
in  the  Nuclear  Suppliers  Conferences,  and 
establishing  the  Nuclear  Nonprollferatlon 
Act  of  1978,  have  been  positive  steps  In  mov- 
ing toward  an  effective  International  non- 
proliferation  regime  and. 

Whereas  It  Is  necessary  for  significant  ad- 
ditional actions  to  be  taken  to  strengthen 
the  international  nonprollferatlon  regime 
and  to  raise  world  consciousness  further, 
now  therefore  be  It  resolved  by  the  Senate 
of  the  United  States  (the  House  of  Repre- 
sentatives concurring)  that  the  President 
should  'ake  imm'^dlate  action  to: 

(1)  Reopen  the  nuclear  suppliers  con- 
ference, as  a  first  step  toward  achieving  a 
new  worldwide  consensus  on  nuclear  trans- 
fers, to  consider  tightening  restrictions  on 
dangerous  nuclear  trade  through  measures 
which  Include: 

(a)  Establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  ft 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip- 
ment and  technology,  even  at  the  experi- 
mental level,  to  sensitive  areas,  Including 
the  Middle  East  and  South  Asia; 

(b)  Limiting  the  size  of  all  research  re- 
actors transferred,  eliminating  the  use  of 

1..  !i  v  cn  Ichcd  uranium  in  such  reactors, 
and  obtaining  the  return  of  spent  research  re- 
actor fuel  to  the  country  of  origin: 

(c)  Extending  the  list  of  sensitive  nuclear 
equipment,  Including  components  and  dual 
use  Items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  items: 

(d)  Making  nuclear  transfers  only  to  nft- 


tlons  which  have  accepted  full-scope  safe- 
guards; 

(e)  Imposing  established  sanctions  In  the 
event  of  violation  of  safeguards. 

(2)  Propose,  through  the  U.S.  Mission  to 
the  IAEA,  the  improvement  of  the  Interna- 
tional Atomic  Energy  Agency  safeguards 
regime  through  measures  which  include: 

(a)  Extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nuclear 
materials,  equipment,  and  facilities  within 
a  non-weapon  state  whether  or  not  such 
materials,  equipment,  and  facilities  have 
been  formally  declared  to  the  IAEA; 

(b)  Increasing  the  quality  and  quantity 
of  IAEA  inspections; 

(c)  Publishing  Inspection  reports  and; 

(d)  Extending  and  upgrading  surveillance 
and  containment  measures. 

(3)  Formulate  a  clear  U.S.  policy  on  en- 
hanced International  restrictions  on  danger- 
ous nuclear  trade  and  on  improving  the 
international  safeguards  regime,  and  use  all 
feasible  leverage  to  induce  others  to  adopt 
similar  policies. 

(4)  Start  planning  for  a  world  nuclear 
energy  policy  conference  that  would,  among 
other  things,  discuss  concerns  about  nation- 
al security  and  their  relationship  to  nuclear 
activities,  as  well  as  possible  NPT  revisions 
to  deal  with  those  concerns: 

(5)  Reaffirm  U.S.  policy  to  cooperate  with 
other  countries,  particularly  In  the  develop- 
ing world,  to  assist  them  In  meeting  their 
energy  needs,  with  nonnuclear  energy  alter- 
natives considered  on  an  equal  basis  with 
nuclear  energy  in  providing  such  cooperative 
assistance. 

(The  remarks  of  Mr.  Glenn  and  Mr. 
Specter  on  this  concurrent  resolution 
appear  elsewhere  in  today's  Record.) 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATION,  1982 

amendment   no.    484 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activ- 
ities of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  other  purposes. 


ready  included  as  part  of  the  tax  reduc- 
tion bill,  taxi>ayers  who  are  in  marginal 
tax  brackets  greater  than  30  percent  will 
be  provided  an  additional  incentive  to 
save.  At  the  same  time,  however,  taxpay- 
ers in  marginal  tax  brackets  lower  than 
30  percent  are  deprived  of  the  savings 
incentive  which  exists  xmder  current  law. 
The  generalized  tax-exempt  amount  for 
dividends  and  interest  would  be  reduced 
to  $100  to  $200  from  $200  to  $400  imder 
House  Joint  Resolution  266  and  would 
no  longer  apply  to  interest. 

America  faces  an  urgent  need  to  ex- 
pand its  pool  of  available  capital.  With- 
out additional  savings  and  investment 
the  economy  will  stagnate,  the  housing 
industry  will  collapse,  the  industrial  base 
will  erode,  and  unemployment  will  in- 
crease. Given  this  need  for  increased  sav- 
ings, we  cannot  justify  providing  incen- 
tives to  some  taxpayers  while  depriving 
others  of  comparable  encouragement. 

Under  my  amendment  the  thrifts 
would  still  be  protected.  All  Savers  Cer- 
tificates would  still  be  attractive  invest- 
ments to  those  in  upper  income  brackets. 
At  the  same  time,  however,  other  invest- 
ment alternatives  would  not  be  deprived 
of  their  opportunity  to  compete  in  a  free 
market  investment  environment.  Thrift 
institutions  would  still  be  afforded  some 
protection,  but  both  small  and  large 
investors  would  still  be  given  the  right 
to   choose   their   own   best   investment 

This  amendment  will  foster  new  sav- 
ings and  investment,  will  restore  equity 
to  taxpayers  of  all  income  classes,  and 
will  permit  various  investment  opportu- 
nities to  compete  more  fairly  in  a  less 
restrictive  environment.* 


ECONOMIC  TAX  RECOVERY  ACT 
OF  1981 

amendment   no.    485 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  joint  resolution  (H.J.  Res.  266)  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit. 

DrVIDEND    and    INTEREST    EXCLUSION 

•  Mr.  D'AMATO.  Mr.  President,  during 
the  upcoming  debate  on  House  Joint  Res- 
olution 266,  the  1981  tax  reduction  bill, 
I  will  offer  an  amendment  to  establish 
equity  in  the  incentive  to  save  provided 
to  American  taxpayers.  My  amendment 
will  amend  section  302  to  increase  the 
current  $200  to  $400  dividend  and  inter- 
est exclusion  to  $1,000  to  $2,000.  This  in- 
crease in  the  tax-exempt  amount  of 
dividends  and  interest  a  taxpayer  could 
earn  would  be  made  permanent. 

The  reason  for  this  amendment  is  sim- 
ple equity.  Under  the  All  Savers  Act,  al- 


PRICE  SUPPORT  AND  PRODUCTION 
INCENTIVES  FOR  FARMERS 

amendment    no.    486 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  844)  to  revise  and  extend  pro- 
grams to  provide  price  support  and  pro- 
duction incentives  for  farmers  to  assure 
an  abundance  of  food  and  fiber,  and  for 
other  purposes. 

NUTRrrlONALLY    SUPERIOR    SCHOOL    LUNCHES 

•  Mr.  PELL.  Mr.  President,  today  I  am 
submitting  an  amendment  that  would 
call  for  schools  to  provide  nutritionally 
superior  school  lunches  as  a  condition 
for  participating  in  the  national  school 
lunch  program. 

Our  country  is  one  of  the  most  affluent, 
but,  unfortunately,  it  does  not  lead  the 
world  in  the  quality  of  its  diet.  A  good 
American  breakfast  has  always  in- 
cluded bacon  and  eggs.  Traditionally 
Americans  were  taught  to  think  that  a 
good  meal  was  not  really  complete  with- 
out a  large  serving  of  red  meat.  Until 
recently,  butter  has  been  preferred  over 
margarine,  and  ice  cream,  candy,  and 
soft  drinks  are  most  of  our  children's 
favorite  foods.  In  short,  our  affluence  has 
promoted  eating  habits,  generation  after 
generation,  which  have  contributed  to 
needless  and  costly  medical  problems. 

With  all  of  our  modem  technology  and 
in  spite  of  the  fact  that  10  percent  of 


o o-s  national  product  is  spent  on 

health  care  annually,  our  country  still 

^ ,  i.wi  111  i^c  exptctancy  and  10th  in 

infant  mortality  in  comparison  to  other 
industrialized  countries.  The  simple  fact 
is  that  we  are  putting  more  and  more  of 
our  health  care  resources  into  expensive 
equipment  and  treatment  programs  and 
our  population  is  not  a  great  deal  health- 
ier because  of  it. 

The  dietary  habits  and  sedentary  life- 
style of  modern  Americans  represent  a 
serious  threat  to  public  health.  Recent 
scientific  evidence  has  demonstrated 
that  too  much  fat,  too  much  sugar,  or 
too  much  salt  are  linked  to  killer  dis- 
eases. These  findings  have  made  it  more 
apparent  that  in  the  future  major  ad- 
vances in  health  will  result  not  from  the 
curing  of  disease,  but  from  its  preven- 
tion. There  is  no  doubt  that  all  of  us  can 
improve  our  health  by  exercising  more 
and  being  more  selective  about  what  we 
eat. 

Our  deplorable  eating  habits  begin  in 
the  cradle  and  our  young  people  depend 
on  junk  food  as  staples  in  their  diet.  We 
do  not  teach  our  children  the  importance 
of  good  nutrition  and,  too  frequently,  we 
do  not  set  a  good  example  in  our  own 
dietary  habits. 

Three  decades  ago  the  Federal  Gov- 
ernment decided  to  do  something  about 
inadequately  nourished  children  and 
established  the  national  schDoi  lunch 
program.  Schools  that  participwite  in  the 
program  receive  a  Federal  subsidy  in  ex- 
change for  providing  a  "nutritionally 
adequate"  lunch.  Through  the  years 
many  nutritionists  and  educators  have 
commented  on  t«he  nutritional  inade- 
quacy of  the  school  lunch  and  have 
criticized  the  sale  of  so-called  competi- 
tive foods  that  are  available  in  school 
cafeterias.  In  spite  of  all  the  evidence 
that  has  come  to  light  to  recent  years 
about  the  harmful  effect  of  too  much 
sugar  in  young  people's  diets,  many 
schools  have  continued  to  permit  the 
placement  of  vending  machines  in  their 
cafeterias,  filled  with  candy,  soda,  and 
other  sweet  goods. 

A  number  of  schools  around  the  coun- 
try have  voluntarily  raised  the  standards 
of  their  lunch  program.  I  would  like  to 
see  this  trend  continued  and  am  sub- 
mitting todav  an  amendment  that  would 
amend  the  National  School  Limch  Act  so 
that  schools  and  school  districts  will 
have  to  provide  their  students  with  a 
nutritionally  superior  lunch  as  a  condi- 
tion of  participation  in  the  program. 

To  qualify,  schools  would  have  to  offer 
their  students  low  fat  as  well  as  whole 
milk.  All  breads  would  have  to  be  whole 
grain.  Meals  would  have  to  be  low  salt, 
low  sugar  and  low  fat.  The  sale  of  soft 
drinks,  candv,  and  sweets  would  be 
strictly  prohibited  as  opposed  to  current 
Agriculture  Department  guidelines  that 
simplv  limit  their  availability.  I  am 
hopeful  that  over  a  period  of  years  more 
and  more  children  will  participate  in  this 
new  program.  Providing  a  well-balanced, 
nutritionally  sound  meal  for  our  school 
children  should  encourage  them  to  adopt 
good  eating  habits  at  an  early  age  and 
enable  them  to  build  strong  bodies  and 
strong  minds. 
I  ask  unanimous  consent  that  the  text 
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of  whole  grain  bread  or  a 
biscuits,  or  rolls,  made 
lour:  or  whole  grain  pasta  or 
and 
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lunch  program  are  complying  with  the  pro- 
visions of  this  subsection.". 


NOTICES  OP  HEARINGS 

COMMITTEE   ON   THE   BTTDGET 

Mr.  DOMENICI.  Mr.  President,  the 
committee  business  meeting  of  the  Sen- 
ate Budget  Committee  which  was  sched- 
uled to  be  held  today,  Monday,  July  13, 
1981  at  2  pjn.  in  room  6202  of  the  Dirksen 
Senate  OfBce  Building  is  canceled. 

This  was  a  meeting  of  the  committee 
to  consider  budget  waivers. 

For  further  information,  contact  Mr. 
Bill  Stringer  of  the  Budget  Committee 
staff  at  224-0538. 

Mr.  President,  the  Senate  Budget  Com- 
mittee will  meet  for  a  committee  busi- 
ness meeting  on  Wednesday,  July  15, 1981 
at  2  pjn.  in  room  6202  of  the  Dirksen 
Senate  OfiBce  Building  to  review  legisla- 
tion requiring  section  402(a)  budget 
waivers. 

For  further  information,  contact  Lyim 
Pearson  of  the  Senate  Budget  Commit- 
tee'staff  at  224-0544. 

SXTBCOMMITTKE  ON  ENERGY,  NUCLEAR  PROLIFER- 
ATION.   AND    GOVERNMENT   PROCESSES 

Mr.  PERCY.  Mr.  President,  the  Sub- 
committee on  Energy,  Nuclear  Prolifer- 
ation, and  Government  Processes,  of  the 
Committee  on  Governmental  Affairs,  will 
hold  a  hearing  at  9  a.m.  on  Tuesday, 
July  14,  1981  in  room  3302  Dirksen  Office 
Building.  The  subcommittee  will  be  re- 
ceiving testimony  on  the  International 
Energy  Agency  and  global  energy  secu- 
rity matters. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SITBCOMMITTEE   ON   INTERGOVERNMENTAL 
RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  16,  to 
hold  oversight  hearings  on  Commerce 
Clause  and  Severance  Taxation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMITTEE  ON  ENERGY,  NUCLEAR  PROLIFERA- 
TION,  AND  GOVERNMENT  PROCESSES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy,  Nuclear  Proliferation,  and 
Government  Processes  of  the  Committee 
on  Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Tuesday.  July  14.  to  hold  hearings  on 
the  International  Energy  Agency  and 
global  energy  security  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMITTEE  ON   INTERGOVERNMENTAL 
RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  15.  to 
hold  oversight  hear'tigs  on  commerce 
clause  and  severance  taxation. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CAPTIVE  NATIONS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  this 
week,  the  week  of  July  12-18,  marks  the 
23d  observance  and  anniversary  of  Cap- 
tive Nations  Week.  It  is  indeed  a  week 
of  both  hope  and  despair  for  the  basic 
rights  of  people  throughout  the  world. 

Emigration  from  Communist-bloc 
countries  has  fallen  dramatically  in  the 
past  months.  Repression  of  dissident  fac- 
tions in  the  Soviet  Union  and  behind  the 
Iron  Curtain  has  increased  and  shows  no 
sign  of  abating.  The  concept  of  free  ex- 
change of  ideas  and  information,  rights 
basic  to  all,  is  becoming,  once  again,  vir- 
tually unknown  in  the  Soviet  Union.  The 
peoples  of  the  captive  nations  have  not 
given  up  the  struggle;  they  have  not 
stopped  looking  to  America  for  help. 

The  glimmer  of  hope  does  exist.  The 
might  and  power  of  the  Soviet  Union 
have  m?t  th^ir  match  in  Afghanistan. 
For  the  first  time  In  recent  memory  the 
i,i»^ .^  .i^.c  oxiowii  liie  strain  of  oc- 
cupying a  country  whose  people  have  al- 
ways fought  viciously  and  successfully 
to  overthrow  any  oppressor.  A  willing- 
ness to  negotiate  an  orderly  withdrawal 
from  Afghanistan  is  indeed  a  remarkable 
event,  a  sign  that  the  Red  Army  is  not 
invincible  in  its  attempts  to  enslave  a 
people  who  refuse  subjugation  at  all 
costs. 

This  week  might  well  be  remembered 
as  an  expression  of  our  outrage  over  the 
abuse  of  freedoms  all  over  the  world  by 
the  Soviet  Union  and  its  minions.  Libya 
and  Cuba.  It  is  further  highlighted  by 
intense  negotiations  of  Afghanistan, 
demonstrating  that  a  peaceful  solution 
to  the  conflict  is  possible. 

Captive  Nations  Week  is  important  as  a 
message  to  the  Soviet  Union  but  even 
more  importantly  as  an  expression  of 
commitment  to  those  nations  that  are 
not  free.  We  must  continue  to  speak  out 
against  oppression  around  the  world.  The 
United  States  must  continue  to  negotiate 
on  and  actively  work  for  freedom  for  all 
nations  laboring  under  Soviet  oppression 
or  the  threat  of  Soviet  aggression.* 


NORTH  CAROLINA  CHAMBER 
PLAYERS 

•  Mr.  EAST.  Mr.  President,  the  State 
of  North  Carolina  is  noted  for  the  high 
quality  of  its  cultural  life.  This  past  Sat- 
urday night,  Washington  was  treated  to 
a  guest  appearance  by  one  of  our  musical 
treasures  when  the  North  Carolina 
Chamber  Players  appeared  in  concert  in 
the  Coolidge  Auditorium  of  the  Library 
of  Congress. 

The  concert  was  conducted  by  Nicho- 
las Harsanyi,  retired  director  of  orches- 
tras at  the  North  Carolina  School  of  Arts 
at  Winston-Salem,  and  the  program  in- 
cluded works  bv  Haydn.  Ward.  Chausson. 
Schiffman.  and  Dvorak.  Maestro  Har- 
sanvi's  wife,  Janice,  was  the  soloist  in 
Chausson's  Chanson  Perpetuelle,  and 
composer  Harold  Schiffman  was  pres- 


ent for  the  performance  of  his  Prelude 
and  Variations  for  Chamber  Orchestra. 
Robert  Ward.  Pulitzer  Prize-winning 
composer  of  Duke  University,  was  un- 
fortunately not  on  hand  to  hear  the 
Chamber  Players  give  a  sensitive  rendi- 
tion of  his  Fourth  Sympony. 

I  am  informed  that  the  entire  program 
was  warmly  received  by  a  capacity  crowd. 
Indeed,  when  Maestro  Harsanyi  brought 
the  evening  to  a  close  with  the  spirited 
and  technically  demanding  finale  to  Dvo- 
rak's Czech  Suite,  many  members  of  the 
audience  spontaneously  rose  to  cheer. 

I  congratulate  the  North  Carolina 
Chamber  Players  on  their  successful  ap- 
pearance in  Washington,  and  I  would 
like  to  thank  the  Mary  Biddle  Founda- 
tion for  making  this  concert  possible.  I 
hope  that  we  may  have  the  pleasure  of 
hearing  these  talented  musicians  again, 
and  soon.* 


TRIBUTE    TO    SENATOR    EAST    BY 
EARLHAM  COLLEGE  GRADUATE 

•  Mr.  QUAYLE.  Mr.  President.  Earl- 
ham  College  In  Richmond,  Ind.,  counts 
among  its  alumnae,  mv  distinguished 
colleague  from  North  Carolina.  Senator 
John  P.  East.  Earlham  College  is  very 
proud  of  the  accomplishments  of  this 
1953  graduate. 

One  of  Richmond's  residents  and  also 
a  graduate  of  Earlham  College.  Mr. 
Steven  R.  Valentine,  has  written  an 
article  entitled.  "Earlham  Graduate  Sen- 
ator John  East  Right  To  Fight  Abortion." 

Mr.  Valentine,  an  aide  in  the  Indiana 
attorney  general's  ofHce,  Is  on  leave  this 
summer  working  with  the  Americans 
United  for  Life  Legal  Defense  Fund.  Mr. 
Valentine's  article  on  Senator  East  has 
been  published  In  the  Richmond  Pal- 
ladium-Item. I  submit  the  article  for 
the  Record: 
The    Right    ti^    Xjrr. — ^Earlham    Graduate. 

Senator    John    East    Right    To    Fight 

Abortion 

(By  Steven  R.  Valentine) 

Shortly  after  he  took  ofBce  as  the  new 
Republican  United  States  senator  from 
North  Carolina  l8ist  January,  Earlham  Col- 
lege alumnus  John  P.  East  was  quoted  In 
the  local  campus  newspaper  as  saying  that 
he  hoped  "to  do  Earlham  honor."  Since  then. 
East  has  gained  national  attention  while 
chairing  this  spring's  hearings  of  the  US. 
Senate  Subcommittee  on  the  Separation  of 
Power  concerning  the  so-called  Helms-Hyde 
Human  Life  BUI. 

Earlham  College  viras  founded  and  nur- 
tured by  ante-bellum  era  Quakers,  many 
of  whom  were  counted  among  the  anti- 
slavery  radicals  of  their  day.  These  slavery 
abolitionists  fought  the  cruel  practice  of 
slavery,  which  t'enied  the  full  humanity  of 
black  people.  This  racist  view  was  given 
official  sanction  in  the  1857  U.S.  Supreme 
Court  Dred  Scott  ruline.  which  effectively 
withheld  the  rights  of  personhood  to  black 
slaves.  Tt  took  a  civil  war  and  a  series  of 
constitutional  amendments  to  reverse  the 
court's  tragic  error. 

East  fights  a  different  form  of  bigotry 
today.  He,  and  other  members  of  the  Rl^ht 
to  Life  movement,  are  battling  the  violent 
and  inhumane  practice  of  abortion  on  de- 
mand, which  evinces  a  pervasive  social 
preludlce  against  "unwanted"  unborn  chil- 
dren. This  modern  view  of  life  in  the  womb 
as  expendable  and  unworthy  of  prot<»ctlon 
was  given  official  sanction  In  the  1973  U.S. 
Supreme  Court  Roe  vs.  Wade  decision,  which 


declared  by  Judicial  flat  that  the  unborn 
are  not  persons  and  have  no  constitutional 
rights.  East  seeks  to  correct  the  court's  sad 
mistake  by  means  of  a  simple  federal 
statute. 

The  reasons  why  slavery  was  accepted  In 
America  before  the  mid- 19th  century  have 
a  good  deal  In  common  with  the  reasons  why 
a  majority  of  Americans  seem  to  accept 
abortion  now.  Slavery  was  economically  ben- 
eficial. It  was  considered  by  many  to  be  so- 
cially necessary  and  it  was  convenient. 
Abortion  Is  Justified  today  on  similar 
grounds  of  economic  benefit  to  expectant 
parents  and  society  generally,  social  neces- 
sity, and  convenience. 

But  slavery's  benefits  were  outweighed  by 
the  Immorality  of  keeping  human  beings 
in  bondage.  Abortion's  utilitarian  benefits 
are  counter-balanced  by  the  gross  Injustice 
of  killing  hundreds  of  thousands  of  the 
unborn  each  year  In  the  name  of  "freedom 
of  choice." 

The  first  part  of  East's  hearings  were 
aimed  at  discovering  the  nature  of  Intra- 
uterine human  life.  A  steady  stream  of  ex- 
pert witnesses  testified  to  the  scientific  fact 
that  the  unborn  child  Is  alive  from  the  point 
of  conception.  He  has  a  functioning  heart 
and  brain  after  under  10  weel:s  of  gestation. 
Early  In  pregnancy,  she  reacts  to  light, 
moves  under  her  own  power  and  recoils  from 
pain.  That  they  are  members  of  the  human 
community  is  undeniable.  The  only  question 
Is  whether  the  Supreme  Court  was  right 
when  it  said  that  the  being  In  the  womb 
may  be  killed  for  any  reason  or  no  reason,  in 
nearly  every  case  right  up  until  birth. 

Those  in  the  pro-abortion  camp  who  criti- 
cized the  scientific  portion  of  East's  hearings 
sought  to  avoid  the  issue  of  the  morality  of 
genocide  against  the  unborn  by  claiming 
that  what  is  objectively  true  cannot  be  de- 
termined by  science.  To  accept  the  humanity 
of  the  unborn  would  be  publicly  to  support 
a  freedom  to  kill  them,  so  the  critics  have 
tried  to  envelope  the  matter  in  fog  by  say- 
ing that  science  does  not  know  when  life 
begins. 

But  Intellectual  honesty  demands  more. 
Those  who  approve  of  "Just  war"  or  of  capi- 
tal punishment  are  honest  enough  to  say 
that  they  approve  of  some  forms  of  killing, 
so  why  are  pro-abortionists  afraid  to  be  so 
candid?  Perhaps  it  Is  because  abortion's  vic- 
tims are  so  Innocent. 

East's  Human  Life  Hearings  recently 
turned  to  the  legalities  of  the  proposed  legis- 
lation. In  brief,  the  Helms-Hyde  Bill  would 
act  under  Congress's  power  to  enforce  the 
14th  Amendment  to  the  Constitution,  which 
guarantees  the  right  of  persons  to  be  free  for 
the  deprivation  of  life,  liberty,  or  property 
without  due  process  of  law.  By  defining  a  le- 
gal person  as  one  who  exists  from  the  mo- 
ment of  conception.  Congress  would  ^ant  to 
the  states  the  authority  to  proscribe  abor- 
tion as  a  form  of  murder. 

Declaring  the  unborn  to  be  legal  persons, 
of  course,  directly  contradicts  the  Supreme 
Court's  1973  directive.  For  that  reason,  the 
Human  Life  Statute  might  be  held  to  be  un- 
constitutional by  the  same  Judicial  body. 
But  given  the  fact  that  there  Is  not  yet  two- 
thirds  support  in  Congress  for  a  Human  Life 
Amendment  to  the  Constitution,  which 
would  defeat  the  court  ruline  permanently. 
It  is  noble  of  East  to  back  the  only  means 
that  realistically  Is  open  to  the  majority 
antl-abortlon  Congress.  John  East  Is  helping 
to  end  the  oppression  of  the  unborn  by  those 
who  choose  not  to  rcoenize  their  humanity 
and  rights  of  personhood.^ 


ARMS  SALES  TO  SAUDI  ARABIA 

•  Mr.  KF^TNFDY.  Mr.  President.  I  wish 
to  bring  to  the  att°nt'on  o'  m"  colleagues 
a  letter  signed  by  the  chairman. 


•Mr. 


Howard  Squadron,  and  presidents  of  all 
34  constituent  members  of  the  Confer- 
ence of  Presidents  of  Major  American 
Jewish  Organizations,  which  expresses 
"profound  concern  that  America's  inter- 
ests are  at  risk  as  a  result  of  the  mis- 
guided proposal  to  sell  the  most  sophisti- 
cated conventional  weapons  systems  In 
the  American  arsenal"  to  Saudi  Arabia. 

Since  the  earliest  indications  of  the 
proposal  to  sell  AWACS  planes  and  ad- 
vanced military  equipment  to  the  Saudi 
Government,  I  have  expressed  my  strong- 
est opposition  and  urged  the  Congress  to 
oppose  this  dangerous  arms  sale.  We  are 
not  talking  about  some  mere  technical 
enhancement  of  the  F-15.  We  are  talking 
about  advanced  Sidewinder  missiles, 
aerial  refueling  capabilities,  and  sophis- 
ticated AWACS  planes  that  will  give 
Saudi  Arabia  a  command  platform  in  the 
air  to  guide  attacks  against  the  territory 
of  Israel — our  surest  friend  and  strongest 
ally  in  the  Middle  East. 

I  agree  with  the  Conference  of  Presi- 
dents that  "from  every  point  of  view,  the 
proposed  arms  package  for  Saudi  Arabia 
is  wrong."  I  share  their  judgment  that 
"the  arms  package  for  Saudi  Arabia  im- 
perils our  country's  interests.  It  threatens 
our  allies.  It  damages  the  cause  of  peace." 
I  join  with  them  in  urging  defeat  of  this 
arms  package  In  the  Senate  and  Congress 
of  the  United  States. 

I  request  that  the  full  text  of  the  letter 
from  the  Conference  of  Presidents  of 
Major  Jewish  Organizations  be  inserted 
at  this  point  in  the  Record. 
Conference  of  Presidents 

OF  Major  American 
Jewish  Organizations. 
New  York.  N.Y..  July  2. 1981. 

Dear  Senator:  This  letter,  signed  by  the 
presidents  of  all  34  constituent  members  of 
the  Conference  of  Presidents  of  Major  Amer- 
ican Jewish  Organizations.  Is  sent  to  you 
because  of  our  profound  concern  that  Amer- 
icas  Interests  are  at  risk  as  a  result  of  the 
misguided  proposal  to  sell  the  most  sophis- 
ticated conventional  weapons  systems  in  the 
American  arsenal. 

If  this  plan  goes  through,  our  country  wUl 
be,  we  are  persuaded,  in  grave  danger.  Here 
is  why: 

( 1 )  American  secrets  could  fall  into  Soviet 

hands. 

The  parallels  with  Iran — where  sophisti- 
cated U.S.  weapons  were  compromised  after 
Khomeini  seized  power— are  frightening. 
Saudi  Arabia  Is  unstable  and  unreliable.  The 
danger  of  revolution  Is  underscored  by  the 
take  over  of  the  Grand  Mosque  in  Mecca  that 
nearly  brought  down  the  royal  family  in 
1979. 

All  the  advanced  armaments  our  country 
poured  Into  Iran  could  not  save  the  Shah. 
Must  we  make  the  same  mistake  in  Saudi 
Arabia? 

(2)  America  needs  strong  bases — and  allies 
committed  to  Middle  East  stability— to  halt 
Soviet  expansionism  In  the  Middle  East. 
Saudi  Arabia  bitterly  opooses  our  country's 
efforts  to  achieve  peace  in  the  region. 

The  Saudis  have  objected  to  the  perma- 
nent stationing  of  U.S.  forces  on  Sau-Ji  soil 
or  anvwhere  in  the  Persian  Gulf  area.  Thev 
have  denounced  the  Cam->  Da"ld  nrocess  and 
cut  off  economic  assistanre  to  E'vnt  while 
contlnulne  to  el^e  hnnrt'eds  of  millions  of 
dollars  to  the  terrorist  PLO.  And  thev  have 
called  for  a  Jihad— a  holy  war— against 
Israel. 

What  is  the  wisdom  of  8''ll'n<»  ^merifan 
weapons  to  a  nation  tha*  Ins'sts  that  the 
nrimarv  threat  to  Us  r^'-'tHv  Is  Israel,  and 
not  the  Soviet  Union?  Why  sell  arms  that 
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THE  PATEN"  TERM  RESTORATION 
ACT  OF  1981 

DANF<  )RTH 


Mr.  President.   S. 

Term  Restoration  Act  of 

■^ect  a  significant  inequity 

law  and  provide  a 

;o  research  and  develop- 

country.  I  would  like  to 

Senator  from  Maryland 


for  the  speed  with  which  he  brought  this 
measure  to  the  floor,  and  the  Senate  for 
its  speed  in  passing  the  bill.  I  am  de- 
lighted to  have  been  a  cosponsor. 

Patent  law  is  designed  to  protect  a 
new  invention  for  a  period  of  17  years. 
But  Federal  regulatjory  reviews,  aimed 
at  protecting  the  public  from  unsafe 
products,  can  cut  the  life  of  a  patent 
almost  in  half.  This  simply  is  not  fair. 
Patent  law  does  not  say  that  the  life  of 
a  patent  shall  be  reduced  by  the  amount 
of  time  it  takes  the  Government  to  study 
the  product.  But  by  not  saying  the  con- 
trary, the  law  has  exactly  that  effect. 
All  this  bill  will  do  is  extend  the  life  of  a 
patent  to  make  up  for  the  time  taken 
by  Govenunent  testing,  thus  correcting 
the  inequity  that  now  exists. 

That  in  itself  would  be  reason  enough 
to  support  this  bill.  But  another  reason 
is  at  least  as  compelling:  our  need  for 
increased  research  and  development.  If 
we  are  to  make  progress  in  our  attempts 
to  feed  the  world's  hungry  and  to  heal 
the  sick,  we  must  maintain  our  pace  of 
technological  advance.  If  we  are  to  re- 
main the  economic  leaders  of  this  highly 
competitive  world,  we  must  not  only 
maintain  our  pace,  we  must  accelerate  it. 

Mr.  President,  agricultural  chemicals 
are  particularly  important  to  the  State 
of  Missouri.  Increases  in  yield  attribut- 
able to  these  chemicals  have  played  a 
significant  role  in  increasing  the  produc- 
tivity of  our  farms.  But  continued  inno- 
vation in  this  area  is  not  easy.  On  the 
average,  it  now  takes  more  than  8  years 
and  $20  mllion  to  bring  a  new  agricul- 
tural chemical  to  market. 

In  testimony  before  the  Senate  Judi- 
ciary Committee  April  30.  Nicholas  Red- 
ing— chairman  of  the  board  of  the 
National  Agricultural  Chemicals  Associ- 
ation and  a  group  vice  president  of 
Monsanto— reported  the  results  of  a 
survey  his  association  conducted  among 
its  members.  He  said: 

Nearly  all  companies  Indicated  that  a 
favorable  patent  position  was  a  critical  factor 
In  determining  whether  to  Invest  In  new 
product  development.  The  survey  also  Indi- 
cated that  availability  of  patent  protection 
is  a  highly  important  element  in  long-range 
research  planning  and  funding.  Respond- 
ents reported  that  the  uncertainties,  cost  and 
de'.ay  caused  by  go-emment  re-'u'ations  have 
forced  a  reduction  In  research  efforts. 

Mr.  President,  we  cannot  in  one  day 
eliminate  "the  uncertainties,  cost  and 
delay  caused  by  Government  regula- 
tions." But  we  can  go  a  long  way  toward 
m  tigating  their  adverse  effect.  Extend- 
ing patent  life  to  make  up  for  regulatory 
delays  will  assure  the  creators  of  new 
products  that  they  w'll  be  protected  as 
was  originally  intended — for  a  full  17 
years.  By  passing  S.  255,  the  Senate  has 
acted  to  provide  that  equity  and  promote 
the  creativity  and  innovation  that  we  so 
sorely  need.* 


HOWARD  CASMEY 

•  Mr.  DURENBERGER.  Mr.  President, 
once  in  a  very  great  while  there  comes 
along  a  man  who  has  touched  so  many 
Ives  and  influenced  so  many  of  his  peers 
in  the  course  of  his  work,  that  he  be- 
comes somewhat  of  a  legend  after  leaving 
that  post. 


There  is  such  a  man  in  Minnesota,  who 
has  sat  as  head  of  the  State  department 
of  education  for  over  11  years. 

Howard  Casmey  served  as  commis- 
sioner of  education  under  four  Gover- 
nors, and  in  that  time  advanced  educa- 
tion for  the  State  in  a  way  previously 
unmatched.  Howard  Casmey  is  endeared 
to  all  Minnesotans  for  his  persistence 
and  dedication  to  educational  causes. 

He  brought  forward  the  issue  of  school 
desegregation  at  a  time  when  no  one  else 
would.  He  went  to  the  State  supreme 
court  over  the  issue  of  equal  educational 
opportunities  for  the  handicapped  sev- 
eral years  before  our  Federal  laws  guar- 
anteeing them  were  in  place.  Howard 
Casmey  always  went  out  of  his  way  in  the 
name  of  education  for  all — remembered 
for  the  time  he  drove  through  a  famous 
Minnesota  blizzard  to  get  to  the  dedica- 
tion of  a  school  on  an  Indian  reservation, 
when  most  people  were  at  home  huddled 
in  front  of  fireplaces. 

Howard  Casmey,  the  man  who  served 
as  president  of  the  Council  of  Chief  State 
School  Officers  for  the  United  States,  is 
the  only  State  commissioner  of  educa- 
tion who  did  not  have  a  high  school  di- 
ploma— but  did  get  a  master's  degree  in 
education. 

Howard  Casmey  started  high  school  in 
the  small  town  of  Crookston,  Minn.,  and 
dropped  out  soon  afterward  to  jo  n  the 
Air  Force  during  World  War  II,  where  he 
served  as  a  paratrooper. 

At  the  end  of  the  war,  he  started 
school  at  Concordia  College  in  Moor- 
head,  Minn.,  and  no  one  ever  asked  him 
if  he  graduated  from  high  school.  How- 
ard Casmey  graduated  from  college  with 
a  B.A.  degree  in  1949,  and  graduated  with 
a  master's  degree  in  education  from  the 
University  of  North  Dakota  in  1956 — 
stiU  without  a  high  school  diploma. 

He  went  on  to  teach  math  and  coach 
sports  in  Plummer,  Minn.,  before  becom- 
ing superintendent  of  Lake  Bronson 
Public  Schools,  Herman  Public  Schools, 
Ada  Public  Schools,  and  Golden  Valley 
Public  Schools,  respectively.  He  was  then 
appointed  State  Commissioner  of  Educa- 
tion on  February  2,  1970 — still  without 
a  high  school  diploma. 

Seven  years  after  he  had  been  ap- 
pointed commissioner,  Crookston  High 
School  awarded  him  the  diploma  he 
never  held.  To  this  day,  Howard  Casmey 
js  th»  nrt^y  coTim's'-ioner  of  pHncntion  to 
learn  the  system — from  the  top  down. 

Howard  Casmey  retired  as  commis- 
sioner of  education  last  week.  He  will  be 
missed  in  that  position — but  the 
achievements  he  attained,  the  advance- 
ment's he  made  for  better  education — 
will  forever  ^"^r  the  mark  of  accom- 
plishments attained  by  Howard  Casmey. 

-.-.'.  v.a,,.iifc,  wrought  to  the  job  of 
State  commissioner  of  education  all  of 
the  compassion,  dedication,  and  love  for 
education  that  has  made  his  name  one 
with  the  word  in  Minnesota. 

Mr.  President.  I  ask  to  have  printed 
in  the  Record  the  following  article  from 
the  Saint  Paul  Pioneer  Press  of  June 
2,  1981. 

Casmey    Says   He    Qurrs   With   No   Rancor 
(By  Theresa  Monsour) 

Howard  Casmey  looked  relaxed  Monday  as 
he  reminisced  In  his  Capitol  Square  office 
with  the  purple  couch,  orange  chairs  and 
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windows  on  one  side  that  overlook  the  state 
Capitol. 

Someone  suggested  the  view  allows  him 
to  keep  an  eye  on  state  legislators. 

"No,  you  never  do,"  he  said,  "sometimes 
you  think  you  are,  but  you're  not." 

He  won't  have  to  worry  about  trying  to 
keep  an  eye  on  them  anynuire.  at  least  not 
In  an  ofBclal  capacity.  On  Monday,  the  state 
board  of  education  chose  Casmey's  replace- 
ment, John  Feda,  superlndtendent  of  schools 
in  Marshall. 

Casmey.  who  submitted  his  resignation 
last  November.  Is  leaving  his  post  on  June 
30.  He  said  Monday  he  will  become  president 
of  a  small  corporation  In  Minneapolis  that 
produces  building  materials. 

"There  are  a  few  people  In  the  legislature 
I  won't  miss,"  he  said.  "But  90  percent  of 
the  people  In  the  legislature  are  good,  qual- 
ity people." 

Casmey  said  he  resigned  so  his  wife  could 
pursue  her  career. 

He  denied  that  he  resigned  because  things 
were  getting  rough  for  education  In  the  state 
with  the  recent  budget  cuts. 

"I've  never  run  away  from  a  good  fight," 
he  said.  "I  enjoy  a  good  fight." 

In  1979  his  first  wife,  Eva  Lee,  died  of 
cancer.  Last  October  he  married  his  assist- 
ant. Sandra  Hobson  Schilling,  who  had  been 
with  the  department  seven  years.  Criticism 
about  his  marriage  to  his  assistant  followed. 
Casmey  maintained  that  he  Is  not  bitter 
about  the  experience,  but  his  words  Indi- 
cated otherwise. 

"Im  not  bitter,"  he  said.  "Things  always 
turn  out  for  the  best.  But  I  am  disap- 
pointed." 

All  the  state  government  stationery  says 
"Equal  Opportunity  Employer"  at  the  bot- 
tom, he  said,  but  It  apparently  didn't  apply 
to  his  wife. 

Casmey  said  he  got  tired  of  "living  In  a 
fishbowl"  and  that  "there's  a  certain  amount 
of  relief  In  knowing  who  will  take  over." 

"But  there's  always  a  certain  amount  of 
nostalgia  In  leaving  something  you've  been 
dedicated  to  for  11  Vi  years."  he  said. 

Casmey  was  first  appointed  In  February 
1970.  He  spoke  with  pride  about  accomplish- 
ments made  during  that  time. 

"We  built  the  most  effective  vocational 
education  system  In  the  world."  he  said, 
pointing  out  that  since  he  became  commis- 
sioner, the  state  biennial  appropriation  for 
vocational  education  has  gone  from  $8  mil- 
lion to  about  $300  million. 

"Every  handicapped  child  In  Minnesota  has 
a  program."  he  said,  pointing  to  another  ac- 
complishment. "No  other  state  can  say  that." 
He  also  was  proud  of  the  role  the  educa- 
tion department  has  played  In  equalizing  op- 
portunities for  female  students  and  em- 
ployees. 

"When  I  became  commissioner  all  a  girl 
could  do  was  be  a  cheerleader."  he  said,  but 
now  they  have  equal  access  to  school  activi- 
ties, especially  sports. 

"I  have  hired  more  professional  women 
than  any  other  department,"  he  added. 

He  said  If  he  had  to  list  his  most  Important 
accomplishment.  It  would  be  desegregation. 
"We've  eliminated  the  ghettos  In  Minne- 
apolis and  St.   Paul,"  he  said.  "Education 
did   that,   but   no   one   will   give   education 
credit  except  me.  But  then  I'm  prejudiced." 
Casmey  had  some  advice  for  his  successor 
regarding  his  professional  and  personal  life. 
"Be    patient.    The    process    of    change,    I 
found,  came  slowly,"  he  said.  "It  took  nine 
years  to  get  mandatory  kindergarten." 

"Your  personal  life  Is  not  your  own," 
Casmev  said.  "Your  personal  life  Is  that  of 
the  public  .  .  .  You're  an  example  and  that 
gets  tiring  sometimes." 

Casmey  said  he  probably  won't  take  much 
of  a  vacation  In  between  Jobs. 

"I  may  take  some  time  off  on  Aug.  19," 
he  said  with  a  big  smile. 


That's  when  his  wife  Is  expected  to  deliver 
their  first  chnd.» 


GRANTING   AMNESTY   TO   ILLEGAL 
ALIENS 

•  Mr.  EAST.  Mr.  President,  for  almost  a 
decade  illegal  immigration  to  our  country 
has  been  out  of  control.  Reliable  esti- 
mates now  place  the  annual  influx  of 
illegal  aliens  at  over  1  million.  Sadly, 
Congress  has  failed  to  act  to  defend  our 
national  sovereignty  and  the  future  of 
our  citizens. 

At  a  time  when  we  should  be  acting 
decisively  to  stop  illegal  immigration, 
there  is  talk  of  granting  amnesty  to  il- 
legal aliens.  I  suspect  that  8  million  im- 
employed  Americans  would  question  the 
wisdom  of  an  amnesty  policy  which  re- 
wards lawbreakers. 

Our  distinguished  former  colleague. 
Secretary  of  Health  and  Human  Services 
Richard  S.  Schweiker,  set  forth  a  com- 
pelling case  against  amnesty  4  years 
ago.  Secretary  Schweiker  also  made  a 
persuasive  case  for  enacting  sanctions 
against  employers  who  knowingly  hire 
illegal  aliens.  Mr.  President,  I  ask  that 
Mr.  Schweiker's  article  from  the  October 
1977  Congressional  Digest  be  printed  in 
the  Record. 

The  article  follows: 
Statement  by  Richard  S.  Schweiker 

From  a  statement  issued  en  August  29. 
1977.  and  from  remarks  delivered  on  the  floor 
of  the  U.S.  Senate  on  May  25.  1977,  on  the 
occasion  of  his  introduction  of  S.  1601,  a  bni 
designed  to  protect  American  workers  from 
the  adverse  Impact  of  illegal  alien  employ- 
ment. 

I  oppose  President  Carter's  plan  to  grant 
amnesty  to  llllegal  aliens.  I  believe  this  pro- 
ptosal  is  lll-r^ncelved.  based  on  erroneous 
assumptions,  and  mischievous  In  Impact. 

In  his  recent  message  to  Congress,  the 
President  accurately  stated  the  problem :  "In 
the  last  several  years,  millions  oi  undocu- 
mented aliens  have  Illegally  Immigrated  to 
the  United  States.  They  have  breached  our 
nation's  Immigration  laws,  displaced  many 
Americans  from  Jobs,  and  placed  an  increased 
financial  burden  on  many  states  and  local 
governments."  The  Immigration  and  Natu- 
ralization Service  estimates  that  one  million 
Jobs  are  now  held  by  niegal  aliens.  And  yet. 
the  essence  of  the  President's  plan  Is  to  re- 
ward this  niegal  conduct  with  special  bene- 
fits for  which  aliens  who  have  obeyed  the 
law  will  be  ineligible. 

Although  there  are  precedents  In  our  his- 
tory for  granting  an  amnesty  or  pardon  to 
lawbreakers  to  remove  the  adverse  conse- 
quences of  law  enforcement,  the  Illegal  alien 
amnesty  plan  goes  much  further.  It  puts  the 
government  squarely  behind  the  lawbreaker, 
and,  In  effect,  says,  "Congratulations,  you 
have  successfully  violated  our  laws  and 
avoided  detection — here  Is  your  reward." 

Mnilons  of  people  throughout  the  world. 
Including  legal  aliens  temporarily  In  the 
United  States  and  relatives  of  American  cit- 
izens, have  tried  to  work  patiently  within  the 
confines  of  the  Immigration  laws  to  obtain 
permanent  status  and  eventually  American 
citizenship.  If  the  Administration's  proposal 
Is  adopted,  the  government  will  be  saying  to 
them.  "Sorry,  we  have  nothing  foi  those  who 
obey  the  law."  We  are  fond  of  saying  Amer- 
ica Is  a  nation  of  laws.  By  accepting  the 
President's  plan,  we  would  be  setting  a  nasty 
precedent  of  putting  the  government  on  the 
side  of  the  lawbreaker  by  rewarding  his  il- 
legal conduct  and  undermining  the  efficacy 
of  our  laws. 

The   amnesty  proposal   Is  not  only   mis- 


guided In  approach,  but  also  based  on  er- 
roneous assumptions.  Administration  spokes- 
men have  conjured  up  Images  of  massive 
dragnets  of  federal  officials  having  to  comb 
communities  throughout  the  nation  for  Il- 
legal aliens  unless  amnesty  Is  granted.  Ob- 
viously, this  could  not  and  would  not  hap- 
pen. Enforcement  of  the  Immigration  laws 
a-  ilnB*  illegal  aliens  has  been  a  very  difficult 
task.  But  one  of  the  primary  reasons  Is  that 
employers  at  present  can  lawfully  hire  Il- 
legal aliens.  Easy  employment  In  the  United 
States  Is  the  primary  attraction  for  Illegal 
aliens.  We  need  effectively  to  cut  off  this 
source  of  Jobs  which  rightfully  belong  to 
Americans  and  legal  Immigrants.  When  this 
Is  accomplished.  I  subject  many  Illegals 
would  return  to  their  homes,  and  others 
who  are  deported  would  have  no  incentive  to 
return  to  the  United  States.  The  assumption 
that  the  only  alternative  to  a  massive  round- 
up and  deportation  of  millions  of  Illegal 
aliens  Is  to  grant  a  general  amnesty  Is  sim- 
ply erroneous. 

Although  the  Administration  emphasizes 
difficulties  In  enforcing  the  Immigration 
laws  against  illegal  aliens,  there  appears  to 
be  no  adequate  appreciation  of  the  prob- 
lems Involved  In  enforcing  the  proposed 
amnesty  plan.  Under  the  President's  pro- 
posal, aliens  without  legal  status  who  have 
been  In  the  United  States  since  before  Jan- 
uary 1,  1977.  but  not  as  early  as  January  1. 
1970,  will  be  placed  in  a  new  category  called 
"temporary  resident  alien."  Almost  certain- 
ly, the  Administration  contemplates  that 
these  people  will  In  several  years  be  granted 
full  amnesty  and  adjusted  to  permanent 
resident  status,  the  last  step  before  Ameri- 
can citizenship.  Apparently,  all  that  will  be 
necessary  to  establish  residency  since  prior 
to  January  1.  1970,  Is  to  show  rent  receipts, 
wage  records,  or  the  like.  It  Is  unclear  how 
the  Immigration  and  Naturalization  Service 
will  be  expected  to  detect  fraudulent  records. 

The  possible  ease  which  even  newly  ar- 
riving aliens  will  be  able  to  take  advantage 
of  the  amnesty  compounds  the  mischief  of 
the  proposal.  R;cent  reports  from  Immigra- 
tion officials  at  our  southern  border  show  a 
sl-nlficant  Increase  In  Illegal  alien  traffic  since 
talk  of  amnesty  began.  Although  the  pro- 
posal on  Its  face  may  appear  not  to  benefit 
new  arrivals,  the  lack  of  understanding  of 
the  limits  of  the  plan  and  the  difficulties  In 
enforcing  It  actually  aggravate  this  very  bur- 
densome problem. 

For  these  reasons,  I  oppose  the  Adminis- 
tration's amnesty  plan.  But  I  support  the 
ITesldent's  recent  call  for  sanctions  against 
emolovsrs  who  knowingly  hire  Illegal  aliens. 
Some  months  ago  I  Introduced  legislation  (S. 
1601)  to  make  it  unlavrful  to  knowingly 
employ  an  illegal  alien  and  to  provide 
stiff  fln?s  for  those  who  choose  to 
violate  the  law.  Although  my  bill  prescribes 
a  stronger  arsenal  of  penalties  to  deter  vio- 
lations than  the  Administration  proposal,  I 
welcome  this  part  of  the  President's  pro- 
gram. Drying  up  emoloj-ment  opportunities, 
not  rewarding  Illegality,  should  be  the  cor- 
nerstone of  our  nation's  policy  toward  Il- 
legal aliens.  We  should  open  up  the  jobs 
Illegal  aliens  now  hold  to  unemployed  Ameri- 
cans and  legal  immigrants,  not  make  per- 
manent the  unfair  labor  competition.  I  be- 
lieve strong  employer  sanctions  can  go  far 
toward  accomplishing  this  goal.  I  feel  em- 
ployer sanctions  are  a  workable  program  to 
deal  with  the  problem  of  Illegal  aliens  with- 
out rewarding  illegality. 

I  stated  the  case  for  such  a  policy  as  fol- 
lows when  I  Introduced  S.  1501  on  May  25 
of  this  year: 

Unemployment  In  the  United  States  today 
is  our  most  urgent  domestic  problem.  The 
administration.  Congress,  the  governments 
of  our  States,  and  the  American  people  have 
properly  focused  great  attention  on  efforts 
to  put  the  economy  back  on  track  and  allevi- 
ate the  personal  hardships  of  unemployment. 
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fectlve  attack  on  illegal  alien  employment 
will  cost  an  additional  $12  million  each  year. 
As  a  means  of  attempting  to  partially  hold 
down  the  appropriations  for  the  Inmilgra- 
tion  and  Naturalization  Service.  I  suggest 
that  all  administrative  and  civil  penalties, 
such  as  those  assessed  for  knowingly  employ- 
ing illegal  aliens,  paid  Into  the  Treasury 
under  the  act  be  counted  as  a  credit  under 
the  Service's  appropriation  for  that  year. 

I  hope  my  colleagues  will  seriously  con- 
sider this  and  other  proposals  which  have 
been  made  to  make  available  to  American 
workers  Jobs  which  have  been  Illegally  taken 
by  violators  of  our  immigration  laws.* 


TOBACCO— A    MAJOR    SOURCE    OF 
PROTEIN  FOR  A  HUNGRY  WORLD 

Mr.  HELMS.  Mr.  President,  it  was  ap- 
proximately 3  years  ago  that  I  discussed 
in  this  Chamber  the  subject  of  tobacco 
as  a  potentially  important  source  of  pro- 
tein. The  heading  in  the  Record  on  that 
occasion  read,  "Tobacco — A  Major 
Source  of  Protein  for  a  Hungry  World?" 

Mr.  President,  I  have  requested  the 
same  heading  for  the  remarks  I  am  about 
to  make  except  that  I  have  asked  that 
the  question  mark  be  eliminated.  The 
question  mark  in  April  1978  was  appro- 
priate. But  there  is  no  longer  any  ques- 
tion about  the  potential  of  tobacco  as  a 
major  source  of  protein.  It  is  a  demon- 
strable fact. 

In  the  3  years  since  I  first  raised  the 
subject,  there  have  been  developments 
which  leave  no  question  that  tobacco  in- 
deed will  become  a  major  source  of  food 
for  a  hungry  world. 

Tobacco  protein  will  be  an  integral 
part  of  the  food  chain  in  the  years  ahead 
because  it  represents  an  entirely  new  and 
different  kind  of  protein.  Unlike  any 
other  known  protein,  the  kinds  of  pro- 
teins extracted  from  tobacco  have  prop- 
erties which  make  them  an  odorless, 
tasteless,  crystalline  protein  which  is 
soluble  in  water. 

Because  of  the  developments  of  the 
last  3  years  which  have  taken  the  pro- 
duction of  these  tobacco  proteins  from 
the  laboratory  into  the  practical  com- 
mercial development  stage,  we  are,  with- 
out doubt,  on  the  verge  of  an  era  when 
world  shortages  of  protein  can  be  a  part 
of  the  past. 

Once  these  proteins  are  made  available 
as  food  supplements  to  a  hungry  world — 
and  I  emphasize  that  thev  will  be  most 
useful  in  association  with  other  food 
products — people  worldwide  will  be  able 
to  achieve  dramatic  improvement  in 
their  diets.  A  consequence  will  be  their 
spending  a  declining  percentage  of  their 
disposable  income  for  food,  with  a  cor- 
responding increase  in  the  standard  of 
living  and  the  quality  of  life  for  persons 
everywhere. 

For  the  full  impact  to  be  understood. 
Senators  should  be  reminded  that  Amer- 
icans spend  some  17  percent  of  their 
income  for  food.  In  many  countries  of 
the  world  that  percentage  is  two  and 
even  three  times  that  figure,  and  even 
higher.  Obviously,  any  real  reduction  in 
the  percentage  of  income  foreign  people 
spend  for  food  will  result  in  an  improve- 
ment, first,  in  the  diets  of  people,  and 
then  in  their  overall  economic  well- 
being. 


To  a  great  extent  the  modem  miracle 
of  American  prosperity  is  built  upon  the 
foundation  of  a  bountiful  supply  of  food 
at  a  reasonable  cost.  Less  than  3  million 
American  farmers  produce  enough  food 
for  all  212  million  Americans,  and  still 
manage  to  ship  one-third  of  all  their 
production  overseas.  Because  of  the  in- 
credible productivity  of  American  agri- 
culture all  other  Americans  are  free  to 
pursue  other  occupations,  productive 
enterprises,  and  to  enjoy  leisure  which 
contributes  to  the  quality  of  life.  So,  in 
a  very  real  sense,  American  economic 
growth  and  strength  is  based  upon  the 
fact  that  we  are  required  to  utilize  less 
of  our  productive  resources  for  our 
bountiful  diets  than  do  other  nations  for 
their  more  meager  diets. 

With  widespread  use  of  tobacco  pro- 
teins in  conjunction  with  other  food 
sources  we  can  literally  eradicate  hunger 
in  the  world  and  build  the  foundation 
for  unprecedented  economic  growth  and 
prosperity. 

Without  question  such  developments 
will  greatly  stabilize  the  world  political 
economy  and  the  geopolitical  situation. 
It  will  strengthen  America's  relationship 
with  the  rest  of  the  world,  and  help  se- 
cure the  blessings  of  liberty  to  all  people, 
which  will  contribute  mightily  to  keep- 
ing the  peace  and  assuring  the  safety  of 
our  country. 

Mr.  President,  I  hope  that  Senators 
who  may  have  negative  feelings  about 
tobacco  in  general  will  appreciate  how 
important  the  protein  for  tobacco  can 
be  for  America  and  for  mankind.  Per- 
haps these  developments  will  encourage 
their  indulgence  of  our  golden  leaf.  That 
is  my  hope  and  wish. 

I  am  proud  that  tobacco  is  uniquely 
suited  to  play  this  role,  and  I  commend 
the  good  people  who  are  devoting  their 
efforts  to  make  tobacco  proteins  a  real- 
ity. I  have  encouraged  these  efforts  from 
the  very  beginning,  and  am  pleased  to 
provide  this  up-to-date  report. 

Mr.  President.  I  wish  to  share  with 
Senators  recent  correspondence  and  a 
detailed  report  I  have  received  on  the 
subject,  as  well  as  copies  of  the  corre- 
spondence included  in  my  original  report 
to  the  Senate  in  April  1978.  In  addition, 
just  today  a  newspaper  article  relating 
similar  developments  in  using  these  to- 
bacco proteins  to  feed  swine  has  come  to 
my  attention.  I  ask  unanimous  consent 
that  all  these  materials  be  printed  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Leaf  Protein  Internationai,.  Inc., 

Raleigh,  N.C..  April  7. 1981. 
Hon.  Jesse  Helms, 
Dirksen  Office  Building, 
Washington.  D.C. 

Dear  Jesse:  Thank  you  for  your  past  as- 
sistance to  our  project.  It  was  through  your 
efforts  that  we  were  able  to  form  a  Joint 
venture  between  Farm  Bureau  Research, 
Inc.,  an  affiliate  of  the  North  Carolina  Farm 
Bureau  Federation,  and  Leaf  Protein,  Inc. 
The  Joint  venture  has  proven  to  be  a  satis- 
factory vehicle  for  the  continued  smooth 
operation  of  our  project. 

Although  some  progress  was  made  last 
summer,  due  to  unforeseen  delays  and  diffi- 
culties we  are  not  as  far  along  as  we  bad 


hoped  to  be  at  this  time.  We  did  learn  that 
we  can  count  on  the  fanners  of  North  Caro- 
lina to  s'lnoly  us  with  the  quality  and  quan- 
tity of  tobacco  needed  for  processing.  The 
cooperation  of  the  local  farmers  last  season 
was  outstanding.  And  they  have  assured  us 
that  we  can  count  on  their  continued  sup- 
port. 

For  the  past  four  months  Prachuab  Kwan- 
yuen.  Ph.  D..  an  employee  of  LP  .  has  been 
working  at  General  Foods  Corporation's 
Technical  Center  in  Tarrytown.  New  York. 
During  this  period  progress  has  been  made 
in  solving  some  of  the  problems  encoun- 
tered last  summer.  In  addition  functionality 
of  protein  and  why  it  is  Important  has  been 
learned. 

Functionality  was  a  new  term  to  our 
group.  Most  of  our  efforts  have  been  spent 
on  examining  the  nutritional  value  of  leaf 
protein.  A  tremendous  amount  of  protein  is 
used  as  a  food  additive  not  for  its  nutritional 
value  but  for  its  functional  properties.  The 
addition  of  a  small  amount  of  the  right  type 
of  protein  can  Improve  the  taste,  texture  and 
appearance  of  many  foods.  Protein  is  added 
to  coffee  whiteners,  gravy  mixes,  whipped 
tGpp;n%-  even  to  the  filling  of  the  ubiquitous 
•■Twinkle".  Not  just  any  type  of  protein  will 
do  for  this  purpose.  Only  expensive  animal 
proteins  have  been  found  suitable  until  now 
for  these  uses.  Look  for  sodium  caseinate. 
albumin,  or  casein  on  product  labels;  you'll 
be  surprised  how  many  products  contain 
them. 

Work  done  this  past  winter  tends  to  indi- 
cate that  leaf  protein  is  a  very  functional 
protein  and  might  find  possible  uses  as  a 
functional  food  additive.  The  cost  of  leaf 
protein  would  be  very  competitive  with  the 
proteins  it  could  be  substituted  for. 
Very  truly  yours, 

John  Becker. 

Leap  Protein  International,  Inc., 

Raleigh,  N.C. 

Leaf  Protein  International.  Inc.  Is  a  North 
Carolina  Joint  corporate  venture  between 
Farm  Bureau  Research,  Inc..  an  affiliate  of 
the  North  Carolina  Farm  Bureau  Federation 
and  Leaf  Protein.  Inc..  a  California  Corpora- 
tion. Leaf  Protein  International,  Inc.  controls 
certain  patent  rights  and  trade  s-^crets  re- 
garding the  extraction  of  leaf  protein  from 
tobacco  plants  and  the  use  of  by  products 
In  smoking  and  other  products. 

1.  If  there  Is  currently  no  shortage  of  pro- 
tein In  the  United  States,  what  Is  the  value  of 
leaf  protein? 

At  the  present  time  there  Is  not  a  protein 
shortage  In  the  United  States.  Neverth'less. 
many  persons  In  this  country  are  not  in- 
gesting diets  that  are  adequate  in  respect  to 
their  protein  content.  This  may  be  due  to 
a  number  of  reasons.  The  high  cost  of  loods 
which  are  good  sources  of  proteins  particu- 
larly animal  proteins  such  as  those  from 
meat.  fish,  poultry  and  dairy  products  have 
priced  these  products  out  of  the  budset  of 
many  low  income  groups.  The  rapid  incease 
In  the  cost  of  such  foods  as  a  result  of  Infla- 
tion and  their  continuing  Increase  In  cost  is 
resulting  In  a  marked  decrease  In  ths  amount 
of  animal  proteins  Ingested,  particularly 
among  persons  In  low  Income  groups.  For 
persons  In  high  risk  groups  such  as  pre:?nant 
women,  young  children  and  the  elderly,  such 
a  reduction  may  have  serious  effects  In  re- 
spect to  their  health.  Currently  available 
plant  proteins  such  as  those  from  cereal 
grains,  vegetables  and  fruit  are  deficient  In 
one  or  more  of  the  essential  amino  acids. 
Whereas  it  Is  true  that  a  combination  of  varl- 
out  plant  proteins  In  proper  prooortlon  can 
maintain  adequate  protein  nutrition  (for  ex- 
ample, tortillas  and  beans  or  wheat  ar^d  soy- 
bean protein),  this  requires  a  knowledee  of 
nutrition  that  Is  beyond  that  possessed  by 
a  large  majority  of  our  population.  Further- 
more, for  many  persons  this  would  require  a 


change  in  the  diet  and  the  type  of  foods  in- 
gested that  would  be  unacceptable  for  many 
persons.  The  net  result  Is  i-iai  a  reaucao.i 
in  the  consumption  of  animal  proteins  by 
populations  that  have  previously  been  In- 
gesting such  proteins  results  In  a  marked 
reduction  In  the  protein  adequacy  of  the 
diets  of  such  populations.  Whereas  It  is  true 
that  there  Is  sufficient  protein  available  In 
this  country  to  feed  our  population.  Inade- 
quate Income  and  Inadequate  knowledge  as 
to  how  to  prepare  adequate  diets  from  Inex- 
pensive sources  of  plant  proteins  results  in 
many  persons,  particularly  persons  of  low 
Income.  In<,estlng  diets  that  are  Inadequate 
In  respect  to  their  protein  content.  The  water 
soluble  leaf  proteins  have  a  biological  value 
that  Is  superior  to  any  of  the  plant  proteins 
obtained  from  cereal  grains,  vegetables  or 
fruits.  They  are  comparable  In  nutritive  value 
to  the  animal  proteins  but  on  the  basis  of 
cost  per  unit  of  protein  can  be  produced  at 
a  lower  cost.  Since  they  are  odorless  and 
tasteless  they  can  be  readily  Incorporated 
In  other  foods  without  altering  their  appear- 
ance or  taste.  Such  proteins  would  make  an 
Ideal  supplement  to  replace  animal  ^rotelns 
in  the  diet. 

2.  How  could  these  proteins  be  marketed? 

The  types  of  protein  products  from  leaf 
protein  have  different  appllcatlo.'.s  and  uses 
and  would  be  of  Interest  to  different  kinds  of 
marketing  organizations.  The  water-soluble 
proteins  are  of  two  types:  (1)  crystalline 
Fraction-l  protein  which  Is  a  single  homoge- 
nous protein  with  a  molecular  weight  of  ap- 
proximately 500.000  daltons  and  (2)  Frac- 
tlon-2  protein  which  Is  a  mixture  of  a  num- 
ber of  proteins  ranging  between  30.000  and 
100.000  daltons  in  molecular  weight.  Both 
Fraction- 1  and  Fractlon-2  protein  are  unique 
products  that  have  never  been  available  to 
the  food  arid  pharmaceutical  Industries.  They 
win  permit  the  manufacture  of  products  by 
the  food  and  pharmaceutical  industries  that 
at  present  cannot  be  produced  with  any  of 
the  currently  available  protein  materials.  In 
this  regard  they  are  not  In  competition  with 
other  agricultural  products  in  the  U.S.  mar- 
ket. Since  they  are  odorless,  tasteless,  water- 
soluble,  colorless  in  solution,  and  have  a  bio- 
logical value  equal  or  greater  than  that  of 
casein  which  the  U.S.  Food  and  Drug  Admin- 
istration employs  as  a  reference  standard, 
they  have  applications  in  the  formulation  of 
food  and  pharmaceutical  products  that  cur- 
rently cannot  te  duplicated  by  any  available 
protein  materials. 

A  decision  must  be  made  as  to  whether 
the  company  that  produces  these  proteins 
wishes  to  market  them  on  a  bulk  basis  to 
food  and  pharmaceutical  companies  or 
whether  the  producing  company  will  manu- 
facture and  market  the  new  products  on  its 
own.  For  example,  a  vast  market  exists  In 
the  beverage  Industry  for  a  water-soluble, 
odorless  and  tasteless  protein  of  high  bio- 
logical value  that  can  be  Incorporated  In 
the  beverages  without  altering  their  color, 
taste  or  appearance.  Such  a  protein  product 
has  not  previously  been  available,  but  Frac- 
tlon-2 protein  meets  these  specifications. 
Manufacturers  of  soft  drinks  such  as  "Coca- 
Cola".  "Pepsi  Cola"  and  others  have  been 
criticized  that  these  products  are  Junk  foods 
with  no  nutritional  value.  Their  nutritional 
value  would  be  markedly  Increased  with  only 
a  small  Increment  in  cost  if  Fractlon-2  pro- 
tein were  Incorporated  In  these  beverages. 
Th©  benefits  of  such  supplementation  would 
be  particularly  marked  for  young  children, 
teenagers  and  young  adults  among  whom 
such  beverages  have  wide  accepta'Jlllty.  Sup- 
plementation of  beer  with  Fractlon-2  pro- 
tein is  also  feasible.  Management  might  well 
consider  whether  It  might  not  be  wiser  to 
market  such  products  on  Its  own  when  it 
has  exclusive  possession  of  Practlon-2  pro- 
tein rather  than  to  make  it  available  to 
others.  The  same  decision  must  be  made  in 


respect  to  the  use  of  Fractlon-2  protein  for 
the  production  of  a  milk  replacer.  Fractlon- 
2  has  the  potential  of  being  developed  as  a 
milk  replacer  whose  sales  might  well  equal 
or  exceed  on  a  global  level  that  of  the  pres- 
ent dairy  industry.  Dairy  herds  are  virtually 
non-existent  in  most  of  Asia.  Africa.  Central 
and  South  America;  and  even  in  those  coun- 
tries where  they  do  exist  the  Increased  cost 
of  production  Is  making  their  continuance 
unfeasible.  FHirthermore,  cow's  milk  with  its 
high  lactosi  content  Is  unacceptable  for  many 
of  the  ethnic  groups  In  these  countries.  Em- 
ploying Fractlon-2  protein  as  a  base,  It  Is 
possible  to  preparie  a  milk  replacer  that  wUl 
have  the  color,  appearance  and  taste  of  milk 
but  will  be  far  closer  to  human  milk  in 
composition,  be  more  nutritious  than  cow's 
milk  for  the  human  infant  and  child;  and 
be  less  expensive  to  produce  and  market. 

One  of  the  major  markets  for  Fractlon-2 
protein  would  be  as  a  supplement  to  cereal 
grains.  China,  for  example,  has  been  pur- 
chasing large  quantities  of  wheat  from  Can- 
ada and  other  countries.  As  far  back  as  10 
years  ago,  the  Chinese  government  was  inter- 
estel  In  purchasing  wheat  from  Canada 
which  would  be  supplemented  with  the  ap- 
propriate amount  of  a  protein  of  high  bio- 
logical value  to  correct  its  amino  acid  Im- 
balance. It  was  determined  that  STjraylng  fish 
protein  concentrate  at  a  5  percent  level  onto 
the  wheat  would  result  in  an  Increase  of 
over  300  percent  In  its  biological  value  for  a 
nominal  Increase  In  cost.  Fractlon-2  protein 
of  tobacco  has  far  more  potential  In  this 
regard  than  even  existed  for  fish  protein 
concentrate. 

With  the  rapid  increase  In  population  that 
is  now  occurring  (particularly  in  the  under- 
developed countries),  it  is  apparent  that  new 
sources  of  protein  of  high  biological  value 
must  be  developed  if  protein  malnutrition 
Is  to  be  avoided  In  the  future.  When  plant 
proteins  are  fed  to  animals  and  the  latter 
are  fed  to  man  as  a  source  of  protein,  a  great 
loss  of  potentially  usable  protein  for  man 
occurs.  This  is  an  Inefficient  utilization  of 
protein  that  much  of  the  world  cannot  af- 
ford today,  and  that  future  generations  may 
not  afford  at  all.  The  plant  proteins  must  be 
utilized  more  efficiently.  Since  the  cereal 
grains  which  are  the  most  abundant  and 
ac:;?p-ablc  source  of  plant  proteins  are  de- 
ficient in  one  or  more  of  the  essential  amino 
acids,  they  must  be  supplemented  with  the 
deficient  amino  acids  if  they  are  to  provide 
adequate  protein  nutrition.  Because  (1) 
Praction-2  can  be  Incorporated  in  cereal 
grains  without  changing  their  color,  odor, 
texture  or  taste.  (2)  it  is  an  excellent  source 
of  the  amino  acids  deficient  In  cereal  grain 
proteins.  (3)  it  Is  available  as  a  virtually 
100  percent  protein  product  (thus  requiring 
only  a  small  quantity  being  employed  as  a 
supplement),  and  (4)  it  is  potentially  avaU- 
able  In  virtually  unlimited  quantities,  Prac- 
tion-2 protein  would  appear  to  be  an  Ideal 
protein  for  supplementing  purposes. 

From  a  nutritional  poinr  of  view  the  clos- 
est protein  product  currently  available  from 
the  standpoint  of  amino  acid  composition  Is 
casein.  Quantities  however  are  distinctly 
limited;  and  In  view  of  the  costs  of  produc- 
tion it  Is  most  unlikely  that  production  can 
be  increased  to  the  levels  that  will  be  re- 
quired in  the  future  for  grain  supplementa- 
tion. Fractlon-2  protein  from  tobacco  (which 
is  nearly  100  percent  protein)  can  be  pro- 
duced in  virtually  unlimited  amounts.  Soy 
protein  concentrates  and  soy  protein  Iso- 
is'es  can  alsa  serve  rs  a  ce-eal  grain  supple- 
ment at  a  cost  somewhat  below  that  of  leaf 
proteins.  They  do  not  have  the  advantage  of 
taste  and  water-solublllty  that  Fractlon-2 
protein  has.  nor  can  soybeans  be  grown  eco- 
nomically In  tropical  and  subtropical  cli- 
mates. F^irthermore.  soybean  protein  is  sig- 
nificantly inferior  to  Practlon-2  protein  in 
respect   to   Its  protein   efficiency   ratio.   Bj 
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intact  protein  is  fed  for  In  the  latter  case 
the  absorption  of  amino  acids  from  the  In- 
teiti..al  tract  takes  place  over  a  more  pro- 
longed period  of  time.  As  a  consequence  the 
administration  of  intact  proiei.-s  oi  hieh 
biological  value  result  in  a  more  efficient 
utilization  than  when  a  mixture  of  amino 
acids  is  led.  -n  addition,  crystalline  .trac- 
tion-1  protein  is  far  more  palatable  than 
the  mixture  of  amino  acids  and  costs  but 
a  fraction  of  the  price  of  a  suitable  mixture 
Oi  crystalline  aml.io  acids. 

In  addition  to  the  disadvantages  of  such 
amino  <»c.d  mlxtureo  indicated  ajo.e,  they 
also  have  the  disadvantage  of  containing 
bolh  the  le.o  rotatory  and  dextro  rotatory 
amino  acids  In  contrast  to  Just  the  naturally 
occurring  forms  present  in  Fraction- 1  pro- 
tein. Since  there  Is  evidence  that  only  the 
naturally  occurring  form  is  physiologically 
active  in  the  cas2  of  some  of  the  amino  acids. 
Fractlon-i  protein  would  be  the  preferable 
product.  No  amino  acid  solutions  are  cur- 
rently being  marketed  to  our  knowledge  in 
the  United  States.  Such  solutions  have  been 
ojtalned  from  Japan  for  e.cperimental  pur- 
poses on  patients  with  kidney  disease  at  a 
cost  of  $50.00  per  pound  on  a  dry  weight 
basis.  The  projected  cost  of  crystalline  Frac- 
tion-l protein  is  $5.00  per  pound.  Since  the 
dally  dose  per  patient  would  be  approxi- 
mately 20  grams  per  day.  the  cost  of  a  day's 
dose  on  a  bulk  basis  would  be  approximately 
22 '/i  cents. 

A  further  complication  of  renal  insuffi- 
ciency and  failure  is  the  retention  of  sodium 
and  potassium  that  may  occur  in  patients 
with  this  condition.  The  latter  can  result  in 
congestive  heart  failure  and  other  cardiac 
and  muscular  abnormalities.  Virtually  all 
natural  sources  of  protein  contain  significant 
amounts  of  sodium  and  potassium  whose  in- 
take must  be  rigorously  controlled  in  pa- 
tients with  renal  insufficiency.  The  latter  is 
one  of  the  ma 'or  reasons  why  crystalline 
amino  acid  mixtures  have  been  used  in  the 
treatment  of  this  condition  for  such  mix- 
tures can  be  prepared  which  are  virtually 
free  of  these  minerals  and  the  latter  can  be 
added  in  amounts  as  required  by  the  patient. 
Crystalline  Fraction- 1  protein  contains  no 
sodium  or  potassium,  both  of  which  are  pres- 
ent in  all  other  available  proteins. 

A  number  of  products  containing  crystal- 
line Fraction-l  protein  as  the  sole  sour.^e  of 
protein  can  be  prepared  for  the  feeding  of 
patients  with  renal  Insufficiency.  These  could 
consist  of  liquid  diets  of  varying  caloric  in- 
take containing  adequate  amounts  of  all  es- 
sential nutrients.  If  desired,  these  could  be 
fed  for  prolonged  periods  as  the  sole  source  of 
food.  Such  preparations  could  be  prepared  in 
a  num"Der  of  different  flavors.  In  addition, 
special  foods  could  be  prepared  that  could  be 
eaten  either  along  or  in  combination  with 
the  above  liquid  diets  by  patients  with  renal 
insufficiency  or  other  conditions  requiring 
dra-tic  restric'ion  of  sodium  and  or  potas- 
sium Intake.  Meat  substitutes  made  of  tex- 
tured Fraction-l  protein  could  be  prepared 
that  would  look,  feel  and  taste  W^e  chicken, 
turkey,  ham,  meat  loaf,  etc.  (as  is  done  with 
textured  soy  protein  products)  that  would  be 
devoid  of  sodium  and  potassium.  Desserts 
and  other  foods  could  be  similarly  prepared. 
It  is  not  po-slble  to  make  comparable  prod- 
ucts that  are  free  of  «-odi'-m  and  potassium 
when  other  available  Intact  pro'elns  are 
used.  Products  such  as  those  described  abo-e 
do  not  exist  to^ay.  Their  avalla'illitv  could 
result  in  a  ma'or  c'^anee  in  the  care  ani 
feeding  of  patients  with  renal  disease  and 
other  conditions  reoui'-lnT  a  re-triction  in 
sodium  and  or  potassium  Intake  not  only  in 
the  United  States  but  in  the  rest  of  the  world 
as  well. 

Fraction -2  protein  is  a  mixture  of  water- 
soluble  proteins  that  is  virtually  colorless, 
odorless  and  tasteless.  It  has  a  PER  (protein 
efficiency    ratio)     that    Is    equal    or    greater 


than  that  of  casein,  and  the  product  con- 
tains in  excess  oi  »<>  percent  protein  on  a  dry 
weight  basis,  ihls  protein  preparation  has  a 
number  of  advantages  over  existing  commer- 
cial product  in  the  areas  Indicated  below: 

LOW   RESIDUE   NUrRlrlONALLY   COMPLETE   LIQtHB 
DIETS 

Diets  of  this  type  are  employed  therapeu- 
tically In  the  treatment  of  patients  with  py- 
loros.-asms,  gasvro.ntestlnal  fistula,  short 
bo*el  syndrome,  tumors  of  the  esophagus 
and  gastrointestinal  tract,  pancreatitis  and 
other  diseases  Involving  maldigestion  and 
malabsorption.  Ihey  require  little  digestion 
and  as  a  consequence  leave  little  residue  for 
excretion.  Three  kinds  of  such  products  are 
currently  on  the  market :  ( 1 )  Elemental  Diets 
which  contain  either  crystalline  amino  acids 
or  hjdrolyzed  protein  (usually  casein)  plus 
crystalline  amino  acids  as  the  source  of  pro- 
tein. Examples  are  such  products  as  Vlvonex 
(Eaton)  and  Flexlcal  (Mead  Johnson V,  (2) 
Protein  Isolate  Diets  which  contain  caseinate 
and  or  soy  protein  as  the  source  of  protein. 
Examples  are  Ensure  (Ross)  and  Isocal 
(Mead  Johnson);  and  (3)  Food  Based  DleU 
which  contain  beef  and  nonfat  milk  as  source 
of  protein.  Examples  are  Compleat  B  (Doyle) 
Formula  2  (Cutter)  a.;d  Nutri  lOOO  (ij>ne- 
tex).  The  large  number  of  such  products  in 
tbe  market  indicate  the  need  and  market- 
ability of  such  products  for  medical  purposes, 

Fractlon-2  proteins  can  be  employed  for 
the  production  of  low  residue  nutritionally 
complete  liquid  diets  and  have  a  number  of 
advantages  in  this  regard  over  the  protein 
sources  in  the  products  indicated  above. 
Their  nutritional  value  as  sources  of  protein 
(i.e.,  their  protein  efficiency  ratio)  is  superior 
to  that  of  diets  containing  crystalline  amino 
acids,  hydrolyzed  casein,  caseinate  or  soy 
protein  as  sources  of  protein  and  is  at  least 
comparable  to  that  of  diets  contalnlns;  beef 
and  non  fat  milk.  The  Fractlon-2  proteins 
are  odorless  and  tasteless  in  contrast  to  the 
unpleasant  taste  of  casein  hydrolysate  and 
crystalline  amino  acid  mixtures.  They  do  not 
have  the  "b»anv"  taste  of  some  of  the  soy 
protein  products.  They  do  not  contain  lac- 
tose which  is  present  in  products  containing 
non'at  milk  and  which  may  cause  problems 
In  lactose  Intolerant  persons  (particularly 
among  Blacks.  Asians  and  Indians).  Their 
efficiency  of  utilization  is  superior  to  that  of 
protein  hydrolysates  or  amino  acid  mixtures 
which  result  in  high  blood  amino  acid  levels 
for  short  periods  of  time  after  Ingestion  in 
contrast  to  the  lower  but  more  prolonged 
blood  amino  acid  levels  following  the  inges- 
tion of  the  intact  proteins.  Their  water  solu- 
bility facilitates  the  production  of  a  stable 
liquid  diet  with  no  settling  out  of  protein 
which  may  occur  on  diets  containing  casein, 
soy  protein  and  beef.  Finally  the  cost  of 
Fractlon-2  protein  would  be  substantially 
less  for  a  given  amount  of  protein  than  for 
an  equal  percentage  of  the  U.S.  RDA  (rec- 
ommended dally  allowance)  than  would  be 
the  case  for  the  crystalline  amino  acids,  hy- 
drolyzed casein,  caseinate  and  beef  proteins. 

INFANT   FORMULAS 

In  the  case  of  mothers  who  are  unwilling 
or  unable  to  nurse  their  young  or  when  the 
young  are  allergic  to  or  will  not  respond  well 
to  Infant  formulas  containing  cow's  milk  or 
goat's  milk  (possibly  due  to  lactose  Intoler- 
ance). Infant  formulas  prepared  from  Frac- 
tlon-2 protein  have  a  number  of  advantages 
over  soy  milk  formulas  and  other  artificial 
formulae.  The  biological  value  of  Fractlon-2 
protein  is  superior  to  that  of  soy  protein 
and  Is  comparable  to  that  of  the  milk  pro- 
teins. Because  it  is  odorless  and  tasteless  and 
readily  soluble  in  water.  Fractlon-2  protein 
can  readily  lae  made  into  a  formulation  that 
will  simulate  mother's  milk  and  will  ap- 
proach the  composition  and  nutritive  value 
of  the  latter  far  more  closely  than  is  the  case 
with  formulae  derived  from  cow's  milk,  goat's 
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milk  or  soy  bean  products.  Purthennore,  the 
cost  of  such  Infant's  formulas  will  not  exceed 
and  may  well  be  substantially  below  that  oi 
other  Infant  formulae  currently  on  the 
market. 

POTENTIAL     MEDICAL     PRODUCTS     FROM     TOBACCO 
BY-PRODUCTS 

An  extensive  literature  Is  available  indi- 
cating that  co-enzyme  Q  may  have  impor- 
tant therapeutic  applications  In  the  preven- 
tion or  treatment  of  immune  disorders.  Co- 
enzyme Q  can  be  obtained  in  high  concen- 
tration as  a  byproduct  of  tobacco  protein 
production.  Phytosterols  with  potential  value 
in  the  prevention  or  treatment  of  hyper- 
cholesterolemia can  also  be  obtained  as  a 
byproduct  of  protein  production.  The  above 
have  the  potential  of  being  developed  Into 
Important  therapeutic  products  with  impor- 
tant economic  possibilities.  Additional  work 
is  required  before  their  potential  can  be 
adequately  evaluated. 

4.  Why  has  tobacco  been  used  as  the  source 
of  leaf  protein? 

Tobacco  Is  the  primary  choice  because  crys- 
talline Fraction-l  protein  can  be  produced 
from  no  other  plant  except  tomato  and  egg- 
plant by  the  Scheme  I  method.  Alfalfa,  sugar- 
beets,  and  clover  have  been  investigated  with- 
out success.  The  much  simpler  Scheme  II  has 
only  been  tried  with  tobacco  but  it  Is  our  in- 
tention to  make  a  far-reaching  survey  of 
other  plants  as  soon  as  appropriate  security 
to  conduct  the  experiments  is  available.  But 
m  defense  of  tobacco,  the  plant  is  a  weed 
which  grows  very  rapidly  when  provided 
with  adequate  water  and  fertilizer.  In  yield 
of  bioma&s  per  acre  per  year,  tobacco  will  out- 
grow corn  or  alfalfa  and  hence  produce  more 
protein.  Our  concept  of  growing  tobacco  as  a 
forage  crop  should  minimize  pest  problems 
because  frequent  removal  of  the  aerial  por- 
tion of  the  plants  would  prevent  buildup  of 
pest  populations.  In  contrast  to  present  prac- 
tices cf  producing  leaves  with  as  few  blem- 
ishes as  possible,  blemishes  would  not  be  a 
factor  In  protein  and  tobacco  residue  pro- 
duction. Also,  tobacco  has  been  tailor-made 
by  plant  breeders  to  conform  to  qualities 
demanded  by  tobacco  manufacturers.  We  pro- 
pose to  develop  cultlvars  of  tobacco  by  breed- 
ing and  molecular  biological  techniques 
where  first  priority  will  be  placed  on  protein 
yield  and  quality  of  tobacco  residue  being  of 
secondary  importance.  We  foresee  the  time 
when  the  amount  of  tobacco  grown  for  pro- 
tein and  pharmaceutical  products  will  be  so 
great  as  to  overwhelm  the  market  for  smok- 
ing material.  Then,  the  smoking  requirement 
would  be  met  by  conventional  cultlvars  but 
with  protein  and  pharmaceuticals  still  being 
the  primary  product.  Howe\'er,  the  opportu- 
nity would  exist  to  put  additional  land  into 
protein  production  and  to  utilize  hybrids 
between  tobacco  and  other  Nlcotlana  species 
which  would  have  been  specifically  bred  for 
maximum  biomass,  drought  resistance,  dis- 
ease control,  etc.  This  would  be  akin  to  devel- 
oping hybrid  vigor  in  tobacco  as  has  been 
done  for  corn  and  to  breed  new  cultlvars 
especially  adapted  to  microclimates. 

Whereas  the  plants  are  perishable,  once 
they  are  processed  to  obtain  the  three  kinds 
of  proteins  and  the  decolorized  tobacco  resi- 
due, the  products  are  unusually  stable  mate- 
rials. When  dried,  the  proteins  will  keep  in- 
definitely without  refrigeration.  As  liquids, 
they  can  be  kept  under  refrigeration  for  pro- 
longed periods  without  sterilization. 

As  mentioned  above,  tobacco  needs  water, 
fertilizer,  and  suitable  environment  for  maxi- 
mum growth.  It  cannot  survive  frosts.  Tobac- 
co Is  now  grown  from  the  equator  to  latitude 
55°.  As  a  good  crop,  the  longer  the  growing 
season,  the  greater  the  yield  of  biomass,  other 
things  such  as  perfection  of  plant  husbandry 
being  equal.  We  foresee  tobacco  grown  as 
combination  food  and  tobacco  crop  occupy- 


ing lands  historically  devoted  to  tobacco  for 
smoking  material.  But  with  saturation  of  the 
smoking  market,  tobacco  could  be  grown 
profitably  for  food  in  other  areas.  The  tropics 
would  be  of  prime  importance  because  much 
larger  yields  of  biomass  per  acre  per  year 
might  be  obtained  in  these  climates  where 
tobacco  Is  known  to  grow  very  rapidly.  There 
is  also  a  great  need  for  a  crop  of  high  protein 
yield  and  quality  to  supplement  the  almost 
exclusively  starch  producing  plants  now 
grown  in  these  regions. 

5.  What  are  the  potential  benefits  of  to- 
bacco protein  to  North  Carolina? 

North  Carolina  Agricultural  Income  has 
relied  upon  tobacco  as  a  major  contributor 
for  much  of  this  century.  Tobacco  growers 
of  this  state  are  recognized  world  wide  as  a 
group  possessing  the  technical  knowledge, 
heritage,  soils  and  climate  to  produce  top 
quality  tobacco.  The  economic  significance 
of  tobacco  to  North  Carolina  becomes  very 
vivid  when  one  observes  the  following  sta- 
tistics: 

1.  Is  produced  In  91  of  the  100  counties. 

2.  Recent  annual  gross  Income  from  to- 
bacco has  averaged  approximately  $1  billion 
or  35  percent  of  all  cash  farm  receipts.  To- 
bacco also  represents  about  57  percent  of 
the  states  crop  Income. 

3.  There  are  more  than  134.000  farm  allot- 
ments producing  almost  400,000  acres  of 
tobacco. 

CURRENT  TOBACCO  SITUATIONS  AND  FUTURE 
PROJECTIONS 

Tobacco  growers  are  beginning  to  voice 
concern  over  the  future  outlook  for  tobacco 
utlllzatiion  in  smoking  products.  Some  grow- 
ers worry  about  possible  declines  In  produc- 
tion during  the  next  decade. 

Cigarette  consumption  is  stable  and  not 
increasing 

U.S.  consumers  smoked  620  billion  ciga- 
rettes (estimated)  in  the  12  months  ending 
June  30,  1980.  This  Is  virtually  the  same  as 
In  the  previous  four  years.  The  smoking  age 
population  continues  to  Increase  but  the 
share  of  the  population  that  smoke  ciga- 
rettes (both  men  and  women)  has  been  de- 
clining since  the  mld-1960's.  The  decline  ex- 
tends to  every  age  group  except  older  girls 
and  younger  women  (17-24  years).  In  per 
capita  terms,  the  consumption  per  person. 
18  years  and  over  (191  packs  of  20  each)  has 
been  drifting  downward  for  several  years  and 
last  year  reached  the  lowest  level  since  1957. 
Afarfcet 

Several  scenarios  can  be  visualized  for  the 
I980's.  With  the  persistence  of  anti-smoking 
sentiment  of  the  past  few  years,  the  recent 
rate  of  per  capita  decline  averaging  1-2  per- 
cent per  year  would  continue  to  3.500  ciga- 
rettes by  1990.  With  a  one-ninth  larger  adu't 
population,  cigarette  cons-imptlon  would 
remain  about  the  same  level  as  last  year. 

Alternatively,  the  population  shifts  Indi- 
cated for  this  decade — a  decrease  in  the 
younger  adult  groups— suggest  a  further 
lessening  of  the  per  capita  consumption.  A 
reduction  of  an  additional  ',^  percent  a  year, 
would  bring  the  per  capita  rate  to  3,400 
cigarettes. 

Finally,  it  is  not  Inconceivable  that  new 
administrative  or  legislative  actions  will  fur- 
ther discourage  smoking  and  bring  the  per 
capita  rate  down  2'/2  percent  annually, 
reaching  3.060  cigirettes  by  1990. 

The    projections    made    here    are    for   per 
capita  cigarette  use  by  1990  to  decline  10  to 
30  percent  lower  than  last  year. 
Current    producers    may    have    potential   of 
expanding  production 

The  many  small  hurley  and  flue-cured 
tobacco  farmers  in  North  Carolina  may  be 
producing  tobacco  for  revolutionary  products 
if  current  tobacco  protein  extractions  re- 
search can  be  fully  implemented.  From  the 
harvested   Immature   leaves  of   the  tobacco 


plant  there  appears  to  be  an  abvndant  res- 
c.  vuir  of  food  for  man  and  animals. 

If  additional  uses  can  be  found  and  de- 
veloped for  tobacco,  this  could  lead  to  an 
a...iAia,.e  or  supplementary  source  of  income 
for  our  current  tobacco  growers.  Not  to  be 
over  looked  would  be  providing  tobacco  with 
a  positive  Image  when  we  begin  to  visualize 
the  potential  for  human  nutrition. 

6.  Why  and  What  Is  Farm  Bureau's  In- 
tent. In  Securing  Tobacco  Proteins  and  Other 
Potential   Products   from  Tobacco? 

Farm  Bureau  is  interested  in  promoting 
and  improving  the  economic  well  being  of 
tobacco  farmers  And  producers  of  all  farm 
commodities  grown  in  North  Carolina.  With 
this  principle  established.  Farm  Bureau 
proposes  to  organize  and  Incorporate  Farm 
Research,  Inc.  as  a  legal  vehicle  or  entity 
under  the  direction  of  the  N.C.  Farm  Bureau, 
The  Intent  and  purpose  of  Farm  Bureau  Re- 
search, Inc.  Is  to  work  with  other  groups  and 
organizations  to  utilize  current  and  future 
technology  to  extract  proteins  from  tobacco 
and  develop  other  potential  products.  Farm 
Bureau  takes  the  position  that  it  should 
help  promote,  direct  and  Influence  those  ac- 
tivities that  could  possibly  benefit  and  Im- 
prove the  financial  position  of  farmers.  We 
contend  that  any  new  technology  which 
would  require  additional  production  of  to- 
bacco acreages  that  current  allotment  hold- 
ers should  have  first  opportunities  for  pro- 
duction. Farm  Bureau  supports  the  current 
historical  tobacco  producing  areas  Ijelng 
given  first  priority  in  any  future  expansion 
in  production  for  alternate  uses. 

Institute  for  NtrrRmoNAL  Studies, 

Culver  City.  Calif.,  March  31.  1978. 
Senator  Jesse  Helms, 
Russell  Sen^ite  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  Dr.  S.  O.  Wlldman 
and  I  are  most  grateful  for  the  interest  you 
expressed  during  our  telephone  conversation 
of  March  30th  concerning  our  studies  on 
tobacco  proteins.  We  feel  that  such  studies 
have  the  potential  of  vastly  Improving  the 
economic  status  of  the  tobacco  growers  not 
only  in  your  state  but  throughout  the  en- 
tire country,  and  we  feel  that  within  10  to 
20  years  tobacco  grown  as  a  food  crop  will 
be  one  of  the  major  agricultural  products 
In  the  world. 

With  the  raold  Increase  in  world  popula- 
tion, the  Importance  of  obtaining  new 
sources  of  protein  fit  for  human  consump- 
tion, high  in  biological  value  and  low  In 
cost,  cannot  be  overemphasized  If  world- 
wide protein  malnutrition  is  to  be  avoided 
In  the  future.  Leaf  proteins  are  by  far  more 
abundant  of  all  protein  sources:  but  for 
them  to  serve  as  a  significant  source  of  pro- 
tein for  man,  they  must  be  concentrated. 
The  cost  of  such  concentration  has  priced 
these  proteins  out  of  serious  consideration 
as  a  source  of  protein  In  the  past.  Tech- 
nological improvements  in  the  concentration 
of  leaf  proteins  (particularly  from  tobacco) 
now  make  it  po'sible  to  produce  at  nominal 
cost  highly  purified  proteins  from  tobacco 
of  high  biological  value  to  have  no  odor  or 
taste  and  that  can  be  added  to  foods  to 
Improve  their  protein  content  without  alter- 
ing their  appearance,  texture  or  taste. 

When  tobacco  is  grown  for  smo'lng  pur- 
poses, the  plants  are  harvested  when  mature. 
In  the  case  of  Burley  tobacco  grown  In  Ken- 
tucVy,  tobacco  culture  as  presently  practiced 
calls  for  planting  approximately  8,000  plants 
per  acre  When  tobacco  Is  prown  as  a  food 
crop  for  its  protein  content,  however,  the 
plants  are  harvested  while  still  immature 
(le,  approximately  6  weeks  after  the  seeds 
are  planted  with  a  second  barest  from  the 
same  plant  4  weeks  later).  Under  the  latter 
conditions,  close  spacing  culture  Is  em- 
ployed with  as  many  as  150.000  plants  per 
acre.  Two  or  more  plantings  can  thus  take 
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SinceiJBly  yours, 

BEIflAMIN  H.  Ebshoit,  Ph.  D., 

Director. 
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!  "Taction  I  protein  (P-I-p)  Is  the 
single  protein  In  Nature  and 
25  percent  of  the  total  pro- 
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acre  per  growing  season  and  a  yield  of  more 
than  ICO  kg/ acre  of  lyophllized.  crystalline 
J'-I-p.  It  is  anticipated  that  the  crystalline 
protein  may  have  medical  applications  such 
as  reducing  the  frequency  of  hemodialysis 
for  patients  suffering  renal  failure,  maln- 
.ainUig  adequate  protein  nutrition  of  pa- 
tients with  pylorospasms  and  other  disor- 
ders of  the  gastro-intestinal  tract,  and  as  a 
more  adequate  milk  replacer  for  infants  and 
children  allergic  to  cows  and  goafs  milk. 
The  absence  of  taste  together  with  superior 
nutritional  quality  would  indicate  F-I-p  to 
have  advantages  over  current  protein  hy- 
drolysates  employed  in  medically  supervised 
reducing  diets. 

INTRODUCTION 

Fraction  I  protein  (P-I-p)  Is  the  most 
abundant,  single  protein  in  the  world,  since 
it  is  present  in  all  green  plants  (1).  F-I-p 
may  constitute  25  percent  of  the  total  pro- 
tein and  50  percent  of  the  soluble  protein  In 
leaves.  The  leaf  proteins  constitute  the  most 
direct  utilization  of  solar  energy  in  the  man- 
ufacture of  protein.  F-I-p  is  synthesized  In 
the  chloroplasts  of  leaves  where  photosyn- 
thesis occurs  in  the  first  Instance. 

With  the  current  rapid  increase  In  world 
population,  the  Importance  of  obtaining  new 
sources  of  protein  fit  for  human  consump- 
tion and  of  high  biological  value  cannot  be 
overemphasized  If  worldwide  protein  malnu- 
trition is  to  be  avoided  in  the  future.  Leaf 
proteins  are  by  far  the  most  abundant  of  all 
the  protein  sources  of  the  world  but  very 
little  of  them  are  used  directly  for  human 
consumption.  Proteins  constitute  but  a 
small  portion  of  the  leaf,  and  for  them  to 
serve  as  a  significant  source  of  protein  for 
man,  they  must  be  concentrated.  The  cost  of 
concentration  has  priced  these  proteins  out 
of  consideration  as  a  source  of  human  pro- 
tein In  the  past.  With  the  Increasing  costs  of 
protein  from  conventional  sources  and  tech- 
nological improvements  in  the  concentra- 
tion of  leaf  proteins,  the  possibility  that  leaf 
proteins  may  serve  directly  as  an  Important 
so  re;  o.'  pro  ein  for  man  is  receiving  increas- 
ing consideration. 

F-I-p  from  tobacco  Is  unique  from  that 
derived  from  other  green  plants  such  as 
spinach,  wheat,  rice,  cabbage,  clover,  alfalfa 
and  others  in  that  only  from  plants  of  the 
genus  Nicotiana  (of  which  tobacco  is  a  mem- 
ber) can  it  be  obtained  in  pure,  crystalline 
form  (2) .  The  crystalline  protein  Is  composed 
entirely  of  amino  acids  with  no  carbohy- 
drates, prlnes,  pyrlmldlnes,  pigments  or  min- 
erals (with  the  exception  of  the  sulphur 
present  In  the  sulphur-containing  amino 
acids,  none  of  which  are  united  by  disulfide 
bonds).  It  consists  of  a  single  ho  no2;eneous 
protein  whose  molecular  weight  is  approxi- 
mately 500.000  daltons.  The  pure  protein  Is 
odorless,  colorless  and  soluble  to  a  large  ex- 
tent in  dilute  salt  solutions  (3).  In  the  salt- 
free,  crystalline  state,  lyophillzation  produces 
a  tasteless  white  powder.  The  protein  breaks 
down  into  80-100  small  peptide  when  treated 
with  the  digestive  enzymes  of  human  gut, 
trypsin  and  chymotrypsln.  Because  the  es- 
sential aimlno  acid  composition  of  crystalline 
F-I-p  was  closely  comparable  to  that  of  an 
ideal  protein  for  human  nutritional  purposes 
by  F.A.O.  standards  (4)  as  shown  in  Table  1, 
the  Rann  Division  of  the  National  Science 
Foundation  funded  a  project  whereby  0.6 
kg  of  crystalline  F-I-p  were  prepared  by  labo- 
ratory methods  for  biological  evaluation. 
Production  of  this  quantity  of  protein  was 
greatly  facilitated  by  the  cooperation  of  Dr. 
Richard  Lowe  of  the  Unlver?lty  of  Kentucky 
in  notifying  us  of  his  discovery  that  F-I-p 
would  crystallize  upon  passage  through  a 
G-25  Sephadex  chromatography  column  (5). 
Thanks  to  Lowe's  cooperation,  we  have  used 
this  method  with  great  success  with  green- 
house and  field  grown  plants.  The  following 
is  a  description  of  the  procedure  employed 


to  prepare  crystalline  P-I-p  In  batches  of  6 
to  12  g  per  day. 

Proauctlon  of  Crystalline  F-I-p  on  a  Labo- 
ratory  bcale.  'lurkish  tooacco  plants  were 
grown  in  a  greenhouse  at  a  spacing  of  one 
plant  per  0.25  ft.-  until  they  attained  a 
height  of  18  to  21  Inches.  The  leaves  were 
detached  from  the  stems.  The  blades  of  a 
gallon  size  Waring  Blender  were  covered  with 
400  ml  of  2.5  M  NaCl  solution  and  10  ml  of 
beta  mercaptoethanol.  Then  2  kg  of  fresh 
leaves  were  homogenized  in  this  solution. 
The  homogenate  was  filtered  through  two 
layers  of  fine  cheesecloth  supported  on  a  32 
mesh  screen,  the  cheesecloth  was  twisted  by 
hand  to  press  out  the  green  Juice  whose  pH 
ranged  from  5.7  to  6.2  and  amounted  to 
about  1900  ml.  In  400  to  500  ml  batches,  the 
green  Juice  was  heated  in  a  50°  water  bath 
for  10  minutes.  After  removal  from  the  bath, 
10  ml  of  50  times  concentrated  Trls-HCl- 
EDTA  buffer  was  added  to  produce  a  pH  of 
7.6-7.8,  and  a  final  concentration  of  0.025  M 
Trls  and  0.0005  M  EDTA. 

Upon  standing  at  room  temperature  for  1 
hour,  partial  separation  of  a  green  sediment 
from  a  brown  Juice  could  be  seen.  The  neu- 
tralized Juice  was  centrlfuged  at  5000  g  for  15 
mln.  The  browm  Juice  (total  volume,  ca.  1700 
ml)  was  collected  and  passed  through  a  0-25 
Sephadex  column  equilibrated  with  Trls- 
HCl-EDTA  buffer.  As  Trls-HCl-EDTA  buffer 
passed  through  the  Sephadex  column,  the 
total  soluble  proteins  of  the  tobacco  leaves 
eluted  in  the  void  volume  of  the  column. 
Frequently,  crystals  of  F-I-p  appeared  dur- 
ing collection  of  the  eluate  or  shortly  there- 
after. The  eluate  was  allowed  to  stand  for  2-3 
days  at  8°  C  to  allow  more  F-I-p  crystals  to 
form  and  settle  into  a  thin  layer  at  the  bot- 
tom of  the  flask.  Then,  the  proteins  which 
remained  dissolved  in  the  mother  liquor  were 
decanted  so  that  the  F-I-p  crystals  could  be 
collected  and  washed  with  distilled  water. 
The  crystals  were  redlssolved  In  0.1  M  NaCl 
solution,  the  latter  centrlfuged  to  remove 
slight  amounts  of  undissolved  material  and 
the  water-clear,  supernatant  solution  dla- 
lyzed  against  distilled  water  to  cause  re- 
crystalUzatlon  of  F-I-p.  The  recrystallized 
protein  was  transferred  to  flasks  and  the  pro- 
tein lyophllized  to  produce  a  white,  non- 
hygroscopic  powder  which  was  tasteless.  The 
yields  of  recrystallized  F-I-p  have  been  con- 
sistently between  3  to  4  grams  dry  protein 
per  kg  of  fresh  tobacco  leaves  during  the 
Pall,  Winter  and  Spring  months  of  1976-77. 

Protein  Efficiency  Ratio  of  Crystalline  F- 
I-p  Compared  to  Casein.  Twenty  male  rats 
of  the  Sprague-Dawley  strain  ranging  from 
48  to  52  g  in  body  weight  were  divided  into 
2  comparable  groups  of  10  animals  each. 
These  were  fed  diets  similar  to  the  AOAC 
Protein  Evaluation  Diets  (6)  but  differed  as 
to  the  source  of  protein.  Rats  In  group  I  were 
fed  ANRC  Reference  Casein  and  those  In 
group  II  twice  crystallized  F-I-p  from  to- 
bacco leaves  as  the  sole  source  of  dietary 
protein  which  was  Incorporated  at  a  10  per- 
cent level  in  the  test  diets.  Sucrose  was  em- 
ployed as  the  source  of  dietary  carbohydrate. 
Animals  were  placed  In  Individual  metal 
cages  with  raised  screen  bottoms  and  were 
provided  the  above  diets  and  water  ad  libi- 
tum. Animals  were  fed  dally,  and  all  food  not 
consumed  24  hours  after  feeding  was  dis- 
carded. Pood  consumption  was  determined 
dailv  for  each  rat  for  28  days.  Animals  were 
weighed  once  weekly.  The  average  weight 
increments  and  PERs  of  rats  in  the  two 
groups  after  7,  14.  21  and  28  days  of  feeding 
are  summarized  in  Table  2.  Findings  indicate 
that  the  average  weight  Increment  and  PER 
of  rats  fed  the  diet  containing  F-I-n  from 
tobacco  were  consistently  greater  through- 
out the  experimental  period  than  that  of 
rats  fed  the  casein-containing  diet. 

After  the  28th  day  of  feeding,  rats  were 
fasted  overnight.  The  next  morning  they 
were  anesthetized  with  sodium  pentobarbi- 
tal, and  5  ml  of  blood  were  withdrawn  from 
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each  rat  by  heart  puncture.  Two  ml  were 
taken  for  hematological  determinations; 
serum  was  separated  from  the  remaining  3 
ml  and  analyzed  with  a  Technlcon  SMAC 
high  speed  computer  controlled  Biochemical 
Analyzer  from  serum  levels  of  protein,  lipids 
and  other  serum  constituents.  No  significant 
differences  in  respect  to  hematological  find- 
ings and  serum  levels  of  proteins,  lipids  and 
other  constituents  were  noted  between  rats 
m  the  two  dietary  groups. 

Potential  Medical  Applications  of  Crystal- 
line PXI-p — Because  crystalline  F-I-p  from 
tobacco  leaves  is  composed  entirely  of  anlmo 
acids  and  contains  no  carbohydrates, 
purines,  pyrlmldlnes.  pigments  or  minerals 
(with  the  exception  of  the  sulphur  present 
in  the  sulphur-containing  amino  acids)  and 
because  of  Its  high  nutritional  value  and  ab- 
sence of  odor  and  taste.  It  hew  the  potential 
of  being  developed  into  Important  thera- 
peutic products  for  the  treatment  of  a  num- 
ber of  medical  conditions.  It  would  appear  to 
be  particularly  valuable  In  the  feeding  of 
patients  with  various  tyt>es  of  renal  disease 
whose  sodium  and  potassium  Intake  must  be 
rigorously  controlled  and  might  well  be  In- 
corporated in  special  diets  which  could  re- 
duct  the  frequency  of  hemodialysis  required 
by  patients  suffering  from  renal  failure. 
F-I-p  from  tobacco  In  water  soluble  and  can 
readily  be  administered  in  conjunction  with 
other  water-soluble  and  water-dlsperslble 
nutrients  In  amounts  sufficient  to  meet  the 
nutritional  requirements  of  patients  with 
pylorospasms  and  other  disorders  of  the 
gastrointestinal  tract.  In  the  case  of  mothers 
who  are  unwilling  or  unable  to  nurse  their 
young  and  when  the  young  are  allergic  or 
will  not  respond  well  to  infant  formulas  con- 
taining cow's  milk  or  goat's  milk.  Infant  for- 
mulas containing  F-I-p  from  tobacco  as  the 
sole  source  of  protein  may  be  particularly 
appropriate.  It  has  a  number  of  advantages 
over  soy  protein  not  only  In  respect  to  the 
biological  value  of  Its  protein  but  also  In 
regard  to  such  factors  as  odor,  taste  and  wa- 
ter solubility.  Current  medically  supervised 
fasting  in  which  patients  are  administered 
vitamin  and  mineral  supplements  with  lim- 
ited quantities  of  a  protein  hydrolysate  as 
the  sole  source  of  calories  Is  gaining  con- 
siderable popularity  for  patients  who  are 
markedly  obeae  aud  who  have  failed  to  lose 
weight  on  other  dietary  regimes. 

It  might  be  anticipated  that  the  efficiency 
of  F-I-p  from  tobacco  In  maintaining  nitro- 
gen equilibrium  and  meeting  protein  re- 
quirements In  such  patients  would  be  greater 
than  that  obtained  with  protein  hydrolysates 
In  current  use.  The  latter  are  prepared  pri- 
marily If  not  solely  from  connective  tissue 
which  is  deficient  In  one  or  more  of  the 
essential  amino  acids.  Inasmuch  as  F-I-p 
from  tobacco  Is  water-soluble,  odorless  and 
tasteless,  it  has  the  further  advantage  over 
preparations  now  In  use  In  that  It  can  be 
prepared  In  the  form  of  a  tasty  beverage  in 
contrast  to  the  liquid  hydrolysate  prepara- 
tions currently  available  that  can  most  char- 
itably be  described  as  "unnleasant". 

Potential  Yields  and  Uses  of  Crystalline 
P-T-p  from  Tobacco.  Current  tobacco  culture, 
as  for  examnle  the  orodnctlon  of  Burley  type 
tobacco  In  Kentucky.  Is  based  on  growing 
8000  nlanta  ner  acre  which  result  In  a  harvest 
of  2000-2400  drv  lbs  oer  acre  or  at  85  nercent 
moisture,  somewhat  more  than  30.000  lbs  of 
fresh  plants.  As  comoared  to  forage  crops 
such  as  alfalfa,  this  Is  not  a  very  Im-resslve 
yield  of  blomass.  However.  It  is  oosslble  to 
prow  tobacco  as  a  forage  croo  like  alfalfa,  ''n 
California,  we  ha'-e  been  "rowln-?  tobacco  at 
a  den<;Uv  o'  one  olfn*-  n'-r  0  '''=  ft '  in  th-  Sin 
Pe-nanrto  Val'ev.  Durin"  July  nnd  Aiieust 
1977,  growth  for  six  weeks  oroduced  plants 
which  ave'-a-'ed  0.125  ke  ner  nlant  (fresh 
weight)  cut  off  four  Incbes  abo-e  the  son 
level.  This  vleld  Is  ea"l"a]ent  to  more  than 
20,000  kg  fresh  weight  tobacco  plants  per  acre 


At  15  percent  dry  matter,  a  single  harvest 
would  produce  about  3000  kg  dry  matter  per 
acre.  Allowing  the  harvested  plants  to  re- 
generate new  shoots  for  a  second  harvest  fol- 
lowed by  replanting  and  two  more  harvests, 
we  envisage  yields  approaching  60  metric 
tons  of  fresh  tobacco  plants  per  acre  per  year. 
At  our  present  level  of  recovery  of  crystal- 
line F-I-p  from  these  field  grown  plants,  we 
could  anticipate  a  yield  of  more  than  100  kg 
of  F-I-p/acre  per  growing  season. 

A  project  under  the  direction  of  Dr.  T.  C. 
Tso  of  the  Tobacco  Laboratory  of  the  U.S. 
Department  of  Agriculture  at  Beltsville. 
Maryland,  is  attempting  to  develop  a  method 
for  extracting  crystalline  F-I-p  during  a 
process  known  as  homogenized  leaf  curing 
(HLC)  (8,  9) .  This  process  is  being  developed 
in  response  to  the  need  for  saving  the  high 
costs  of  labor  now  required  for  conventional 
harvest  and  curing  of  tobacco.  It  is  also  be- 
lieved that  a  safer  smoking  product  can  be 
F-I-p  and  other  soluable  nitrogenous  compo- 
nents become  reduced  in  amount  during  the 
tobacco  leaf  residue  Into  cigarette  tobacco. 
F-I-p  and  other  solub'e  nltrogenovs  compo- 
nents become  reduced  In  amount  during  the 
homogenlzatlon  stage  of  the  HLC  process. 
Extensive  studies  are  underway  to  see 
whether  crystalline  F-I-p  could  be  obtained 
during  the  HLC  process.  There  Is  considerable 
evidence  that  protein  content  Including 
the  F-I-p  content  of  leaves  is  less  In  very 
mature  plants  than  In  young  growing  plants. 

The  need  to  "yellow"  the  leaves  before 
HLC  in  all  probability  results  in  a  further 
diminution  of  its  F-I-p  due  to  the  senescence 
of  the  leaves  while  still  attached  to  the 
plants  standing  in  the  fields  prior  to  harvest. 
There  Is  good  likelihood  that  when  tobacco 
plants  are  grown  primarily  for  their  protein 
content  and  harvested  at  an  early  stage  when 
they  have  attained  a  height  of  18  to  21 
inches,  their  F-I-p  content  will  be  signifi- 
cantly greater  than  that  obtained  from  ma- 
ture plants  in  the  HLC  process. 

Of  the  various  sources  of  plant  proteins, 
those  from  tobacco  leaves  would  appear  to 
have  important  advantages  over  other  plants 
on  the  basis  of  production  and  economics. 
Compared  to  soybeans,  for  example,  which 
grow  poorly  in  subtropical  and  tropical  re- 
gions, oultlvars  of  tobacco  have  been  bred 
which  are  suited  to  growing  from  the  equa- 
tor to  as  far  north  as  Novosibirsk,  Siberia 
(latitude  55°).  Tobacco  leaves  also  can  serve 
not  only  as  a  source  of  crystalline  F-I-p  but 
also  of  a  mixture  of  a  large  number  of  dif- 
ferent soluble  proteins.  No  single  protein  In 
this  mixture  comprises  more  than  10  percent 
of  the  total  nor  does  the  molecular  weight 
of  any  of  them  exceed  about  50.000  daltons. 
These  proteins  as  well  as  the  non-crystallized 
F-I-p  can  also  serve  as  human  grade  protein 
of  high  biological  value.  In  addition  to  the 
above,  tobacco  leaves  can  also  serve  as  a 
source  of  a  number  of  by-products  of  con- 
siderable commercial  value.  These  Include 
proteins  ("green"  protein)  for  use  In  animal 
feeds,  nicotine  and  other  alkaloids  which 
can  be  employed  in  the  manufacture  of  pesti- 
cides, and  deprotelnlzed  tobacco  leaf  residue 
which  can  be  processed  to  produce  smoking 
products  of  Improved  quality,  safety  and  us- 
ability. It  would  appear  that  the  combined 
value  of  the  various  by-products  indicated 
above  when  added  to  that  of  the  human 
grade  protein  might  well  make  the  financial 
return  from  the  grovrtng  and  processing  of 
tobacco  primarily  for  its  protein  content  a 
most  lucrative  venture. 

This  Investigation  was  supported  In  part 
by  Research  Grant  AER  76-11051  from  the 
RANN  Division  of  the  National  Science 
Foundation.  However,  any  opinions,  findings, 
conclusions  or  recommendations  expressed 
herein  are  those  of  the  authors  and  do  not 
necessarily  reflect  the  views  of  the  National 
Science  Foundation.  The  authors  are  indebt- 
ed to  Dr.  H.  T.  Huang  of  the  National  Science 


Foundation  for  his  constructive  criticism  and 
encouragement  during  the  course  of  this 
study. 
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TABLE  l.-ESSENTIAL  AMINO  ACIDS  IN  CRYSTALLINE 
r-'-P  FROM  TOBACCO  LEAVES  COMPARED  TO  FAO  PRO- 
VISIONAL PATTERN 


Amino  xid  > 

Provisional 
pattern ' 

F-I-P  > 

Iscleucine -.. 

Leucine                        

4.2 

4.8 

4.2 
8.8 

4.2 

S.8 

Phenvlalanine 

2.8 
2.8 

4.4 

4.9 

Methionine — 

Threonine 

2.2 

2.8 

1.4 

1.6 
5.2 
1.5 

Valine 

4.2 

7.2 

■  G'lOO  g  protein. 

'  Calculated  (rom  amine  acid  analyses  contained  in  7, 

TABLE  2.-C0MPARATIVE  EFFECTS  OF  CASEIN  AND  CRYS- 
TALLINE F-I-p  FROM  TOBACCO  ON  THE  WEIGHT  INCRE- 
MENT AND  PER  (PROTEIN  EFFICIENCY  RATIO)  OF  RATS 


(10  animals  per  grotip)  average 

weilht  increment  (8>  after  the 

following  days  of  feeding- 


Dietary  protein 


14 


21 


28 


ANRCcasein .-      18.1 

F-I-p  from  tobacco 25.7 


51.5       80.8 
61.2      100.6 


114.4 
139.1 


PER  after  ttie  fnllnming  days  of 
feeding  I— 


14 


28 


ANRCcasein 2.73 

F-I-p  from  tobacco 3.40 


3.07 
3.44 


2.88 
3.10 


2.81 
3.01 


1  PER  equals  weight  gain 'protein  consumed. 

I  Prom  the  Greensboro  Dally  News,  July  7. 
19811 
Pios  May  Prove  Tobacco  Is  Good  Protein 
SotmcE 
Live  0«k.  Fla. — Convinced  that  yoimg  to- 
bacco  plants   contain   nearly   pure   protein. 


15514 

scientists 
le<t.e8  CO  t 
project  thl! 

"Ctienuc.  liy, 
a  pro..eui 
ani 


profess }r 


PI  5: 


versity  01 

Last  yeai 
culture 
fed  small 
mixed  wit)] 

This 
panded 
powder  its 
said  Monday 

If  results 
couraglng 
may  be 
mans. 

Although 
the  early 
attention  o 

"Were 
says  Reg 
formation 
dual 

in    addttloi 
make  It 

Scientists 
plants  have 
can  be 
called 

Scientists 
culture 
velooed  the 

The 
Joined 
called  Leaf 
pany  has 
N.C .  to 
protein  froii  i 
Ident  of  th( 
man  of  the 


ilan  to  feed  extracts  from  the 
onda  I  arm  oniiudis  in  a  resear.:h 
summer. 

looacco   looks   real   good   as 
ui'ce,     Sdid  Ed  Wnli.e,  an  assisi.- 
of  animal  science  at  the  Uni- 
liorida. 

pigs  at   the  university's  Agri- 
Center   in  Live  oak   v»ere 
I  mounts  of  wtole  tobacco  leaves 
corn  and  soybeans. 

the    experiment    will    be    ex- 

s    will    be    fed    tobacco    protein 

t^eir  only  source  of  protein.  White 


Ret  earch 


year, 


of   the   animal  studies  are  en- 

iclentists  say  tobacco  eventually 

usfd  as  a  protein  booster  for  bu- 


purpo  le 


rem(  ved 


tobacco-protein   research   is   in 
si^es.  it  already  has  captured  the 

the  tobacco  industry. 

v*y  happy  at>out  the  (research)," 

L«  ster  of  the  Tobacco  Growers  In- 

(fommlttee  In  Raleigh.  N.C.  "The 

of   the   leaf — creating  protein 

to    smoking    purposes — would 

e  valuable." 

have  learned  that  young  tobacco 
low  levels  of  tar.  Further,  tars 
during  an  extraction  process 
homogenized  leaf-curing. 

at  the  US.  Department  of  Agrl- 
Hestarch  Center  in  Oxford,  N.C,  de- 

extractlon  method. 

Nor(  h    Carolina    Farm    Bureau    has 

privi  ,te  Investors   to   form  a  venture 

Protein  International.  The  com- 

slarted  a  oilot  orotect  in  Wilson. 

str^mline  the  process  of  seoarating 

tobacco,  savs  .lohn  Sled'^e.  nrps- 

state's  farm  bureau  and  chalr- 

Qrmls  board  of  directors. 


HEIMS 


Mr 

the  absenci  ( 

The 
clerk  wiU 

The 
ceeded  to 

Mr 


ORDER 
FOR 

NESS 


BAB  ER 


fnim 


Mr 
entered   ai 
morning 
require 

Let  me 
anticipate 
any  action 
but  perhai^s 
Senator 
tion  for 
Senators 
it  seems 
the 
business. 

Mr. 
sent  that 
of  routine 
to  not  latei 
tors  may 
than  15 

The 
objection 

Mr 

The 
ator  from 


transi  ction 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1981 


Mr.  President,  I  suggest 
of  a  quorum. 
PRESIDING     OFFICER.     The 
c  ill  the  roll, 
ass  stant   legislative   clerk   pro- 
cfill  the  roll. 
:ER.    Mr.    President,    I    ask 
unanimousi  consent  that  the  order  for 
the  quorurr  call  be  rescinded. 

The  PRI  SIDING  OFFICER.  Without 
objection,  i ;  is  so  ordered. 


FDR   EXTENSION   OF  TIME 
R4)UTrNE    MORNING    BUSI- 


Mr.  President.  I  earlier 
order  for   15   minutes   for 
bilsiness.  It  appears  now  it  may 
longer  than  that. 

by  the  way,  that  I  do  not 

hat  any  Senator  wiU  ask  for 

of  the  Senate  this  afternoon, 

it  is  the  intention  of  the 

Ohio  to  submit  a  resolu- 

referral  and  at  least  two  other 

speak  on  that  measure.  So 

desirable  to  extend  the  time  for 

of    routine    morning 


Pres  dent.  I  ask  unanimous  con- 

I  he  time  for  the  transaction 

1  Homing  business  be  extended 

than  5  p.m.  and  that  Sena- 

;peak  therein  for  not  more 

mil  lutes  each. 

PRESIDING  OFFICER.  Without 

i'  is  so  ordered. 
GLEl  TN  addressed  the  Chair. 
PREpIDING  OFFICER.  The  Sen- 


Chlo. 


PROPOSALS  TO  IMPROVE  INTER- 
NATIONAL NONPROLIFERATION 
REGIME 

Mr.  GLENN.  Mr.  President,  on  July  9, 
1981,  I  placed  a  long  statement  in  the 
Congressional  Record,  beginning  on 
page  15163  entitled  "Control  of  Nuclear 
"vVeapons:  No* — or  Ever.'"' 

That  statement  traces  the  history  of 
U.S.  nonproliferation  efforts  up  to  the 
point  of  the  Israeli  raid  on  the  Osirak 
reactor  in  Iraq.  It  is  not  my  intention 
to  repeat  that  discussion  today.  Regard- 
less of  how  we  got  to  our  present  state, 
we  all  know  that  serious  problems  exist, 
that  the  international  safeguards  regime 
must  be  strengthened,  that  the  nuclear 
programs  of  a  number  of  countries 
around  the  wxjrld  give  us  cause  for  con- 
cern, that  the  supplier  nations — those 
supplying  nuclear  materials,  equipment, 
and  technology — have  not  shown  an  ade- 
quate level  of  restraint  in  the  transfer  of 
nuclear  materials,  equipment,  and  tech- 
nology, and  that  the  whole  nonprolifera- 
tion regime  does  not  have  sufficient  force 
behind  it  to  give  us  confidence  in  its 
effectiveness. 

In  my  July  9  statement  I  offered  a 
number  of  proposals  to  improve  the  in- 
ternational nonproliferation  regime. 

The  most  salient  of  these  have  been  in- 
cluded in  the  resolution  I  am  introduc- 
ing today,  along  with  my  distinguished 
colleagues,  the  Senator  from  Pennsylva- 
nia (Mt.  Arlen  Specter),  and  the  dis- 
tinguished chairman  of  the  Senate  For- 
eign Relations  Committee,  Senator 
Charles  H.  Percy  of  Ill.nois. 

I  am  glad  to  see  a  revival  of  interest 
in  this  issue  in  the  Senate.  I  am  sorry 
that  it  had  to  take  as  dramatic  an  ex- 
ample as  the  Israeli  raid  in  order  to  focus 
attention  upon  it.  Now  that  we  are  pay- 
ing close  attention  to  the  problem  once 
again,  I  hope  we  will  not  have  a  repeat 
of  the  pattern  that  has  existed  during 
the  years  I  have  been  in  the  Senate, 
which  is  to  pay  attention  to  this  problem 
when  a  dramatic  event  occurs  and  then 
to  forget  about  it  shortly  thereafter. 

The  national  security  of  the  United 
States  and  the  international  security  of 
the  world  community  demands  that  we 
develop  an  ongoing  interest  in  this 
problem  and  that  we  aid  whatever  ad- 
ministration is  in  power  in  formulating 
suitable  policies  to  deal  with  it.  This  res- 
olution should  be  seen  in  that  light. 

Th3  resolution  urges  the  President  to 
launch  a  major  program  in  cooperation 
with  other  nuclear  supplier  and  recipient 
nations  and  the  IAEA,  which  is  the  In- 
ternational Atomic  Energy  Agency,  to 
slow  the  spread  of  nuclear  weapons  capa- 
bilities by  limiting  transfers  of  sensitive 
nuclear  technology  and  enhancing  IAEA 
safeguards,  among  other  measures. 

In  the  near  term,  the  resolution  calls  on 
the  President  to  reopen  the  nuclear  sup- 
pliers' conference — which  was  active 
from  1974  to  1978— to  try  to  tighten  com- 
mon supplier  policies  on  nuclear  tech- 
nology transfer.  The  resolution  outlines 
a  number  of  positive  steps  to  be  consid- 
ered by  the  conference. 

These  include  a  temporary  worldwide 
moratorium  while  discussions  on  a  new 


regime  for  nuclear  trade  proceed  on 
transfers  of  enrichment  and  reprocessing 
equipment  and  technology,  even  at  the 
experimental  level,  to  sensitive  areas, 
including  the  Middle  East  and  South 
Asia;  addressing  the  problem  of  research 
reactor  transfers  posed  in  cases  like  that 
of  Iraq  by  establishing  limits  on  the  size 
and  fueling  of  such  reactors;  enlarging 
the  nuclear  suppliers'  'trigger  list" — 
that  is,  the  list  of  items  whose  exports 
will  be  allowed  only  if  IAEA  safeguards 
are  applied — to  include  a  wider  range  of 
materiel ;  and  bolstering  the  IAEA  regime 
by  requiring  that  nuclear  export  recip- 
ients accept  such  safeguards  on  all  of 
their  nuclear  activities  as  a  condition  of 
the  nuclear  supply  and  by  establishing 
clearly  defined  sanctions  to  be  imposed  in 
the  event  of  safeguards  violations — 
today  the  only  "sanction  "  is  public  dis- 
closure of  the  safeguards  breach.  Some 
of  these  measures  are  already  in  force  in 
the  number  of  supplier  nations,  but  to  be 
fully  effective  they  need  to  be  adopted 
more  widely.  This  would  be  a  major  ob- 
jective of  the  suppliers'  meeting. 

Also  in  the  near  term,  the  resolution 
called  on  the  President  to  work  through 
the  IAEA  to  propose  improvements  in  the 
agency's  safeguards  regime,  through 
measures  that  include:  Expanding  the 
definition  of  full-scope  safeguards  to 
mean  safeguards  on  all  nuclear  mate- 
rials, equipment,  and  facilities  within  a 
nonweapons  state  whether  or  not  such 
materials,  equipment,  and  facihties  have 
been  formally  declared  to  the  IAEA; 
increasing  the  quality  and  quantity  of 
lEAEA  inspections;  publishing  inspec- 
tion reports;  and  extending  and  upgrad- 
ing IAEA  surveillance  and  containment 
measures. 

These  proposals  would  address  the 
number  of  recognized  weaknesses  in  the 
safeguards  regime  including  those  re- 
cently highlighted  in  the  testimony  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee by  an  IAEA  inspector  which 
reduced  the  effectiveness  of  safeguards 
of  Iraq's  nuclear  program. 

Third,  while  efforts  to  launch  the  fore- 
going initiatives  are  getting  underway, 
the  resolution  calls  on  the  President  to 
formulate  a  clear  U.S.  policy  on  tightened 
international  restriction  on  dangerous 
nuclear  trade  and  on  improving  the  in- 
ternational safeguards  rpgime  and  to 
seek  adoption  of  such  policies  by  other 
nations,  using  U.S.  leverage  to  the  extent 
feasible  to  support  th's  effort.  For  ex- 
ample, the  United  States  could  use  the 
granting  of  nuclear  trade  concessions  to 
supplier  countries  as  a  bargaining  tool  to 
obta'n  these  supplier  nations'  acceptance 
of  the  needed  nonproliferation  controls. 

Assuming  these  initiatives  succeed,  it 
would  be  appropriate  to  go  on  to  a  world 
nuclear  energy  policy  conference  to  dis- 
cuss revis'ons  to  the  nonproliferation  re- 
gime in  the  context  of  national  security 
needs,  including  possible  NPT  revisions. 
The  resolution,  calls  on  the  President  to 
begin  planning  for  such  a  worldwide  con- 
ference. 

Finally,  the  resolution  seeks  to  give 
recognition  to  the  fact  that  many  na- 
tions, because  of  their  economic  position 
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or  lack  of  natural  resources,  require  sub- 
stantial cooperation  and /or  assistance  in 
meeting  their  legitimate  energy  needs. 
To  this  end  the  resolution  would  reafBrm 
U.S.  policy  to  cooperate  with  other  na- 
tions, particularly  in  the  developing 
world,  to  assist  them  in  meeting  their 
energy  needs  with  nonnuclear  alterna- 
tives considered  on  an  equal  basis  with 
nuclear  energy  in  providing  such  cooper- 
ative assistance.  This  policy  is  currently 
embodied  in  title  V  of  the  Nuclear  Non- 
proliferation  Act  and  would  be  under- 
scored by  the  resolution. 

Mr.  President,  the  resolution  reads  as 
follows : 

Whereas  the  proliferation  of  nuclear  weap- 
ons is  a  threat  to  the  security  of  the  United 
States  and  all  other  nations  of  the  world  and. 

Whereas  the  world  community  has  devel- 
oped valuable  institutions,  including  the  Nu- 
clear Nonproliferation  Treaty  (NPT)  and  the 
International  Atomic  Energy  Agency  (IAEA) 
Safeguards  System  to  deal  with  the  problem 
of  nuclear  proliferation  and. 

Whereas  notwlthstandln.3  their  value,  the 
NPT  and  the  International  Safeguards  Sys- 
tem contain  serious  deficiencies  and, 

Whereas  such  deficiencies  can  produce  lack 
of  confidence  in  the  system  leading  to  dan- 
gerous situations  such  as  the  Israeli  raid  on  a 
nuclear  reactor  In  Iraq  and. 

Whereas  despite  such  deficiencies,  there  is 
no  prohibition  on  the  transfer  of  sensitive 
equipment  and  technology  to  politically  un- 
stable nations  and  regions  of  the  world  and. 

Whereas  sensitive  nuclear  materials,  equip- 
ment, and  technology  carry  with  them  the 
capabUlty  of  mounting  a  nuclear  weapons 
option  and, 

Whereas  the  United  States  has  traditional- 
ly taken  a  leadership  role  in  raising  world 
consciousness  to  the  dangers  of  nuclear  pro- 
liferation and, 

Whereas  U.S.  nonproliferation  actions  such 
as  supporting  the  International  Safeguards 
Regime  and  the  NPT,  participating  in  the 
Nuclear  Suppliers  Conferences,  and  estab- 
lishing the  Nuclear  Nonproliferation  Act  of 
1978.  have  been  positive  steps  In  moving  to- 
ward an  effective  International  nonprolifer- 
ation regime  and. 

Whereas  it  is  necessary  for  significant  ad- 
ditional actions  to  be  taken  to  strengthen 
the  international  nonproliferation  regime 
and  to  raise  world  consciousness  further, 
now  therefore  be  it  resolved  by  the  Senate 
of  the  United  States  (the  House  of  Repre- 
sentatives concurring)  that  the  President 
should  take  immediate  action  to: 

(1)  Reopen  the  nuclear  suppliers  confer- 
ence, as  a  first  step  toward  achieving  a  new 
worldwide  consensus  on  nuclear  transfers,  to 
consider  tightening  restrictions  on  danger- 
ous nuclear  trade  through  measures  which 
Include : 

And  then,  Mr.  President,  I  list  some  12 
or  13  different  items  that  could  be  dis- 
cussed at  such  a  nuclear  suppliers'  con- 
ference, but  I  would  certainly  not  want 
it  to  be  limited  io  just  those  items  if 
others  did  come  up. 

(a)  Establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a  tem- 
porary worldwide  moratorium  on  transfers 
of  enrichment  and  reprocessing  equipment 
and  technology,  even  at  the  exnerlmental 
level,  to  sensitive  areas.  Including  the  Middle 
East  and  South  Asia: 

(b)  Limiting  the  size  of  all  research  re- 
actors transferred,  eliminating  the  use  of 
high  enriched  uranium  in  such  reactors,  and 
obtaining  the  return  of  soent  research  reac- 
tor fuel  to  the  country  of  origin: 

(c)  Extending  the  list  of  sensitive  nuclear 
equipment.  Including  components  and  dual 


use  Items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  Items: 

(d)  Making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards: 

(e)  Imposing  established  sanctions  in  the 
event  of  violation  of  safeguards. 

Then  the  .second  major  part  of  the 
proposals  would: 

(2)  Propose,  through  the  U.S.  Mission  to 
the  IAEA,  the  Improvement  of  the  Interna- 
tional Atomic  Energy  Agency  safeguards 
regime  through  measures  which  Include: 

(a)  Extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nu- 
clear materials,  equipment,  and  facilities 
within  a  non-weapon  state  whether  or  not 
such  materials,  equipment,  and  facilities 
have  been  formally  declared  to  the  IAEA; 

(b)  Increasing  the  quality  and  quantity 
of  IAEA  inspections; 

(c)  Publishing  inspection  reports:  and 

(d)  Extending  and  upgrading  surveillance 
and  containment  measures. 

(3)  Formulate  a  clear  U.S.  policy  on  en- 
hanced international  restrictions  on  dan- 
gerous nuclear  trade  and  on  improving  the 
international  safeguards  regime,  and  use  all 
feasible  leverage  to  Induce  others  to  adopt 
similar  policies. 

(4)  Start  planning  for  a  world  nuclear 
energy  policy  conference  that  would,  among 
other  things,  discuss  concerns  about  na- 
tional security  and  their  relationship  to  nu- 
clear activities,  as  well  as  possible  NPT  re- 
visions to  deal  with  those  concerns: 

(5)  Reaffirm  U.S.  policy  to  cooperate  with 
other  countries,  particularly  In  the  develop- 
ing world,  to  assist  them  in  meeting  their 
energy  needs,  with  nonnuclear  energy  alter- 
natives considered  on  an  equal  basis  with  nu- 
clear energy  In  providing  such  cooperative 
assistance. 

Mr.  President,  that  completes  the 
reading  of  the  proposed  resolution, 
which  I  shall  send  to  the  desk  shortly.  I 
only  add  in  closing,  Mr.  President,  that 
one  of  the  difficulties  in  dealing  with  a 
very  technical  and  complex  subject  such 
as  nuclear  nonproliferation  has  been  in 
keeping  world  attention  focused  on  the 
problem  for  any  sufficient  length  of  time 
to  permit  meaningful  action  to  be  taken 
by  the  various  nuclear  supplier  nations. 

If  we  go  back  to  the  early  days  of  nu- 
clear power  in  this  country,  we  had  pro- 
posals by  Acheson,  Lilienthal,  and  by 
Baruch  shortly  after  World  War  II  to 
put  all  things  nuclear  under  some  sort 
of  international  control.  In  fact,  Mr. 
Baruch  made  a  formal  presentation  of 
that  concept  to  the  Soviets  through  the 
United  Nations  in  1946.  It  was  declined, 
and  the  Soviets  then  exploded  their  first 
nuclear  weapon  in  1949.  We  have  been  on 
a  downhill  run  ever  since. 

We  cannot,  obviously,  unring  that  bell 
from  those  days.  We  wish  we  could  go 
back,  perhaps,  to  those  simpler  days  and 
work  out  some  international  control  for 
not  only  nuclear  weapons  but  nuclear 
energy  and  technology  that  can  possibly 
lead  to  control  of  nuclear  weapons.  But 
we  cannot  do  that.  What  we  can  do  in 
our  time  is  follow  a  dual  track.  For 
existing  nuclear  weapons  states,  we  can 
try  to  negotiate  and  try  to  work  out  con- 
trol of  existing  nuclear  weapons  stock- 
piles. That  effort  has  been  conducted 
through  the  strategic  arms  limitation 
talks. 

On  a  parallel  track,  at  the  same  time. 


we  have  tried  to  prevent  the  spread  of 
nuclear  weapons  to  more  and  more  na- 
ticns  around  the  world  through  the  non- 
pi  olifsration  treaty.  In  it,  we  strike  a 
bargain  with  other  nations.  We  say,  "If 
you  will  give  up  your  attempts  to  make 
nuclear  weapons,  we,  in  turn,  will  coop- 
erate with  you  in  the  peaceful  uses  of 
nuclear  energy."  Pursuant  to  those  ef- 
forts, we  have  had  some  115  nations  sign 
that  agreement  and  forswear  the  devel- 
opment of  nuclear  weapons  in  return  for 
our  cooperation  and  that  of  other  nu- 
clear supplier  nations  in  the  develop- 
ment of  peaceful  uses  of  nuclear  energy. 

Now,  for  the  first  time,  what  we  saw  a 
few  weeks  back  was  Israel's  vote  of  no 
confidence  in  this  nonproliferation  re- 
gime. So  it  behooves  us,  it  seems  to  me, 
to  call  on  the  President  as  forcibly  as  we 
know  how,  to  convene  a  conference  of  the 
nuclear  supplier  countries.  To  this  day, 
there  are  probably  no  more  than  six,  or 
at  the  most  seven  nations  that  do  any 
substantial  amount  of  nuclear  trade.  This 
nuclear  suppliers'  conference  will  now 
have  its  attention  focused  on  the  danger 
we  will  be  confronting  from  now  on  if  we 
do  not  get  some  sort  of  improved  inter- 
national regime  organized  to  control  this 
burgeoning,  worldwide  problem.  If  we 
cannot  get  this  problem  under  control, 
then  we  may,  one  of  these  days,  find  our- 
selves having  to  just  give  up  and  say  we 
have  reached  truly  that  mad — MAD — 
world  of  mutually  assured  destruction 
where  weapons  are  so  commonplace 
among  even  the  smaller  powers  that  we 
no  longer  have  control.  We  could  find 
those  smaller  nations  using  these  weap- 
ons of  mass  destruction,  perhaps,  on  bor- 
der problems  that,  because  of  a  long  his- 
tory of  border  disputes,  these  nations 
may  attach  life-and-death  importance, 
even  if  these  disputes  seem  less  signifi- 
cant to  us. 

This  may  be  one  of  our  last  chances, 
Mr.  President,  to  bring  attention  to 
vitally  important  issues.  I  think  we  are 
at  a  point  where  almost  any  nation  in 
the  world  can  develop  the  capability  to 
have  nuclear  weapons  if  they  so  desire 
and  if  they  wish  to  go  ahead. 

Mr.  President,  I  have  been  joined  in 
this  resolution  by  Senator  Specter,  who 
is  on  the  floor  now.  I  know  he  would 
wish  to  make  a  statement  in  this  regard. 
Senator  Percy  has  joined  in  this,  also. 
We  see  this  as,  perhaps,  a  last-ditch  ef- 
fort to  focus  attention  on  this  problem 
and,  hopefully,  get  some  control  over  it 
before  it  is  too  late. 

Mr.  President,  I  shall  be  glad  to  yield 
the  floor  to  Senator  Specter  any  time  he 
wishes  to  complete  the  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  I  thank  the  Senator. 

Mr.  President,  it  appears  that  every 
few  years  an  event  occurs  that  shocks 
the  world  into  realizing  the  awesome 
threat  that  nuclear  weapons  prolifera- 
tion poses  for  the  future  of  mankind. 
The  dropping  by  the  United  States  of 
atomic  bombs  on  Hiroshima  and  Naga- 
saki, the  explosion  of  nuclear  devices 
by  the  Soviet  Union,  then  Great  Britain, 
France,  China,  and  most  recently  India 
have  each  served  as  catalysts  for  con- 
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and  public  concern  to  halt 
of  nuclear  weapons, 
destruction    last    month    of 
reactor  may  prove  to  be 
i  uch  catalyst.  As  the  first  such 
its  kind,  Israel's  raid  high- 
frightening  clarity  the  lack 
and  deficiencies  inherent  in 
system  of  international  non- 
safeguards  and  the  dangers 
in  the  continued  proliferation 
weapons,  particularly  to  vol- 
of  the  world, 
therefore,  joined  with  Senators 
Percy  in  developing  and  in- 
the  current  resolution,  which 
this  very  serious  issue  in  a 
and  reasoned  fashion.  It 
mportant,  in  my  view,  to  bring 
ion  before  the  Senate  at  this 
to  insure  that  it  remains  a 
ity  for  U.S.  national  security 
$ustained  and  urgent  attention 
U.S.  Government  is  critical 
that  it  remain  a  sustained 
topic  on  the  international 
issue  is  particularly  timely 
of  state  of  the  major  West- 
prepare  to  meet  in  Ottawa 
to  discuss,  amonfe  other 
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Whatever  one's  views  on  the  wisdom 
action,  Israel  was  clearly 
with  a  threatening  and  de- 
situation.   Despite   the   fact 
had  signed  the  Non-Prolifera- 
Treafty  sind  submitted  its  facilities 
nspection,  suiBcient  questions 
the  minds  of  Israeli  politi- 
nuciear  and  intelligence  cx- 
thrc^ghout  the  world — to  doubt  the 
future  use  of  the  Iraqi  reactor, 
statements    by    the    Iraqi 
clearly     confirmed     these 


sai  eguards  i 


re  sponse 


expert  witnesses  who  testified 

Foreign  Relations  Committee 

glaring  loopholes  in  the  inter- 

nonproliferation   regime   that 

opened  the  way  for  a  nation 

to  develop  a  nuclear  weapons 

without  detection.  Such  wam- 

deficiencies  in  the  IAEA  sys- 

are  not  new ;  they  have 

1  new  urgency,  however,  in  the 

ast  month's  raid  and  Israel's 

to  the  nuclear  weapons 

issue. 

is  not  one  that  will  disap- 

inaction.  With  the  widen- 

associated  with  developing  a 

^eapon  capabihty  and  the  in- 

vailability  of  means  needed  to 

a  capability,  the  possibility 

nations  and  possibly  groups 

such  a  capability  grows,  as 

threat  to  global  security  and 

If  there  is  one  lesson  to  be 

Israel's  raid,  it  is  that  the 

focus  consistent  and  effective 

on  the  problems  of  nuclear 

proliferation.      The     United 

particular,  must  assume  its 

leadership  role  in  this  area 

the  lessons  learned  from  the 

to  strengthen  the  existing 

■  nonproliferation  regime. 

expressed  in  this  resolu- 


siich 


f  om 
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tion  are  similar  to  those  highlighted  in 
previous  congressional  actions.  In  par- 
ticular, the  Nuclear  Non-Proliferation 
Act  of  1978,  which  Senators  Glenn  and 
P^RCY  so  artfully  developed,  states: 

That  the  proliferation  of  nuclear  explosive 
devices  or  of  the  direct  capability  to  manu- 
facture or  otherwise,  acquire  such  devices 
poses  a  grave  threat  to  the  security  Interests 
of  the  United  States  and  to  continued  Inter- 
national progress  toward  world  peace  and 
development. 

The  act  further  states  that — 
It  is  the  policy  of  the  United  States  to  (a) 
actively  pursue  through  international  initia- 
tives .  .  .  the  establishment  of  more  effec- 
tive International  safeguards  and  controls 
ever  the  transfer  and  use  of  nuclear  materials 
and  equipment  and  nuclear  technology  for 
peaceful  purposes  in  order  to  prevent 
proliferation. 

The  purpose  of  this  resolution  is  to 
urge  the  President  to  take  immediate 
steps  to  actively  pursue  these  interna- 
tional initiatives.  Specifically,  the  resolu- 
tion calls  for  the  reopening  of  the 
nuclear  suppliers  conference  to  devise 
stricter  codes  governing  the  sale  of  dan- 
gerous nuclear  technology  and  equip- 
ment, particularly  to  sensitive  areas  such 
as  the  Middle  East;  the  strengthening  of 
the  International  Atomic  Energy  Agency 
safeguards  regime;  the  formulation  of  a 
clear  U.S.  policy  on  stricter  international 
controls  regarding  dangerous  nuclear 
trade;  and  the  planning  of  a  world  nu- 
clear energy  policy  conference. 

The  resolution  specifically  addresses 
the  weaknesses  in  the  international  non- 
proliferation  regime  which  would  allow 
Iraq  to  meet  its  international  obligations 
while  developing  a  nuclear  weapons  ca- 
pability. It  calls  on  the  nuclear  supplier 
states  to  develop  a  temporary  morato- 
rium on  transfers  of  enrichment  and  re- 
processing equipment  to  volatile  areas  of 
the  world,  to  limit  the  size  of  research 
reactors  and  the  use  of  highly  enriched 
uranium  in  such  reactors,  and  to  extend 
the  list  and  conditions  for  the  export  of 
sensitive  nuclear  equipment. 

Mr.  President,  it  is  difficult  to  stress 
the  urgency  of  the  problem  before  us.  My 
own  concern  for  the  issue  led  me  to  make 
a  statement  on  the  Senate  floor  soon 
after  the  Israeli  raid  calling  for  an  im- 
mediate meeting  of  the  nuclear  supplier 
states.  It  is  important  for  the  Senate  to 
go  on  record  as  well  to  stress  our  shared 
concern  for  the  urgency  of  the  issue. 

It  could  well  be  a  question  of  global 
survival.  It  could  well  be  a  question  of 
our  children's  lives.  It  could  well  mean 
securing  the  peace  of  our  planet.  By 
ignoring  the  issue,  we  may  soon  be  faced 
with  a  situation  far  more  threatening 
than  that  Israel  faced  last  month.  And 
by  then,  it  will  be  too  late  to  realize 
what  should  have  been  done. 

I  am  pleased,  therefore,  to  join  Sena- 
tor Glenn  on  the  floor  this  afternoon  to 
urge  the  adoption  of  this  resolution. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Pennsyl- 
vania very  much.  I  know  of  his  concern 
on  the  other  side  of  the  aisle  to  improve 
international  controls  in  regard  to  nu- 
clear nonproliferation. 

One  of  the  dl£Qculties,  I  believe  he  will 


agree,  has  been  in  keeping  attention  fo- 
cused on  this  problem.  Because  it  is  such 
a  technical  problem  and  so  difficult  to 
deal  with,  it  is  hard  to  keep  attention 
focused  on  it  for  very  long. 

In  the  Nuclear  Nonproliferation  Act 
of  1978,  we  tried  for  the  first  time  to 
put  some  real  teeth  into  a  nuclear  export 
policy.  It  was  difficult  to  work  that  out, 
and  it  has  not  worked  perfectly  s.nce 
that  time. 

I  was  particularly  critical  of  the  Carter 
administration,  my  own  party,  at  the 
time  they  let  the  bars  down  a  little,  as 
I  saw  it,  in  making  the  fuel  shipment 
to  India.  I  thought  that  was  our  first 
real  test  under  the  Nuclear  Nonprolifer- 
ation Act. 

One  of  the  first  letters  I  sent  to  Pres- 
ident Reagan  after  he  assumed  office  was 
the  request  that  the  second  half  of  that 
shipment  to  India  be  held  up;  because 
since  the  time  of  our  vote  on  that  fuel 
shipment  to  India  last  year,  India  has 
come  out  and  said  they  will  use  the  fuel 
for  whatever  purpose  they  deem  neces- 
sary in  their  national  interest.  This  may 
not  be  in  our  national  interest. 

There  are  so  many  places  around  the 
world  where  we  see  the  potential  for  nu- 
clear weapons  at  the  present  time  that 
I  fear  that  unless  we  can  take  some  ac- 
tion now  and  get  a  more  restrictive  pol- 
icy on  the  shipment  not  only  of  nuclear 
fuel  itself,  not  only  on  just  that  material, 
but  also  on  the  equipment  and  technol- 
ogy that  can  go  into  bomb-making,  we 
will  undoubtedly,  over  the  next  decade 
or  so,  see  the  spread  of  nuclear  weapons 
to  many  more  nations  around  the  world. 

Equ  pment  exports  is  a  very  important 
part  of  this,  because  to  make  a  bomb,  you 
can  enrich  uranium  up  to  weapons- 
grade  material  or  use  spent  fuel  and, 
through  a  reprocessing  plant,  extract 
Plutonium  from  it  and  use  the  plutonium 
for  weapons  construction. 

If  we  can  get  some  sort  of  agreement 
from  the  nuclear  suppliers  to  restrict 
the  shipment  not  only  of  materials, 
which  some  of  them  have  done  now,  but 
also  the  equipment  and  the  technology 
which  permit  bomb  making,  we  will  have 
made  a  great  step  forward. 

I  urge  my  colleagues  to  give  their  sup- 
port to  this  resolution  after  we  get  it 
through  the  Foreign  Relations  Commit- 
tee and  bring  it  to  the  fioor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER) .  The  clcrk  will  call  the 
roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resc  nded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  convening  of  the  Sen- 
ate at  noon  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for  the 
convening  of  the  Senate  be  changed  un- 
til 11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  I  recall 
the  order  earlier  entered,  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
SEN)  is  entitled  to  recognition  for  not 
to  exceed  15  minutes  following  on  after 
the  recognition  of  the  two  leaders  un- 
der the  standing  order;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  tomorrow 
there  are  certain  matters  that  must  be 
attended  to  in  caucuses  on  both  sides 
of  the  aisle  near  midday  which  I  am  sure 
will  facilitate  the  business  of  the  Senate. 

ORDER    FOR   RECESS    AT    li:30    A.M.   TOMORROW 
UNTIL    i:40    P.M. 

In  order  to  assure  that  there  is  a  min- 
imum inconvenience  to  Members,  I  ask 
unanimous  consent  that  at  11:30  a.m. 
the  Senate  stand  in  recess  until  the  hour 
of  1:40  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TWENTY    MIWITTES    OF   DEBATE   AT    i:40    P.M.    ON 
KASTEN    AMENDMENT 

Mr.  BAKER.  Mr.  President,  as  I  recall 
the  order  previously  entered,  at  1 :  40  p.m. 
there  will  be  20  minutes  of  debate  to 
be  equally  divided  on  the  Kasten  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

VOTE    ON    KASTEN    AMENDMENT   AT    2    P.M. 

Mr.  BAKER.  At  2  o'clock  there  will  be 
a  vote  on  the  Kasten  amendment  to  be 
followed  Immediately  on  final  passage  of 
the  noise  bin.  

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  Mr.  President,  may  I  In- 
quire of  the  Chair,  after  the  disposition 
of  the  noise  bill,  what  will  be  the  pending 
bill  before  the  Senate? 

THE  PENDING  BUSINESS,  S.  951 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  S  951. 

Mr.  BAKER.  The  Department  of  Jus- 
tice authorization  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  would  not  expect  the 
session  of  the  Senate  tomorrow  to  ex- 
tend for  a  great  length  of  time. 

Beginning  on  Wednesday,  I  expect  to 
turn  at  the  earliest  practical  moment  to 
the  consideration  of  the  tax  bill,  but  be- 
fore that  time,  of  course,  in  accordance 
with  the  order  previously  entered.  I  will 
consult  with  the  distinguished  minority 
leader  with  respect  to  that  request. 

PROGRAM  FOR  TOMORROW  AND  WEDNESDAY 

Now,  Mr.  President,  the  schedule  of 
the  Senate  tomorrow,  as  I  have  outlined 
that,  is  to  say  that  the  Senate  will  con- 


vene at  11  o'clock.  After  the  recognition 
of  the  two  leaders  under  the  standing 
order,  there  is  a  special  order  for  the 
recognition  of  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  for  not  to 
exceed  15  minutes. 

It  is  possible  that  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business.  In  any  event,  the  Senate  will 
stand  in  recess  at  11:30  a.m.  until  1:40 
p.m.  in  order  to  facilitate  conferences  of 
Senators  on  both  sides  of  the  aisle. 

At  1:40  p.m.  the  Senate  will  resume 
consideration  of  the  noise  bill  (S.  1204) . 
at  which  time  there  will  be  20  minutes 
of  debate  equally  divided  on  an  amend- 
ment which  has  been  offered  by  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Kasten)  . 

At  2  o'clock  there  will  be  a  roUcall  vote, 
as  previously  ordered,  on  the  Kasten 
amendment,  to  be  followed  immediately 
by  third  reading  and  final  passage  of  the 
noise  bill. 

I  hope  we  might  turn  to  the  considera- 
tion of  the  cash  discounts  conference 
report  tomorrow,  if  there  is  no  objection 
to  that.  The  conference  report,  of  course, 
is  a  privileged  matter,  but  I  put  Mem- 
bers on  notice  that  the  leadership  may 
attempt  to  present  that  matter  to  the 
Senate  tomorrow  afternoon. 

I  do  not  anticipate  a  late  session  to- 
morrow. I  do  anticipate  that  the  first 
order  of  business  on  Wednesday  will  be 
consideration  of  the  tax  bill  as  reported 
from  the  Senate  Finance  Committee. 

Mr.  President,  if  I  may  inquire  of  the 
minority  leader  if  he  knows  of  any  fur- 
ther business  to  be  transacted  by  the 
Senate  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  know  of 
none. 

RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Under  those  circumstances,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  the  hour  of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:54 
p.m.,  the  Senate  recessed  until  Tuesday. 
July  14. 1981,  at  11  a.m. 
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Executive  nominations  received  by  the 
Senate  July  13,  1981 : 

Department  of  State 

Abraham  Katz,  of  Florida,  a  Foreign  Service 
officer  of  class  1,  to  be  the  Representative  of 
the  United  States  of  America  to  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment, with  the  rank  of  Ambassador. 
Department  of  Justice 

A.  Melvln  McDonald,  of  Arizona,  to  be  U.S. 
Attorney  for  the  district  of  Arizona  for  the 
term  of  4  years,  vice  Michael  D.  Hawkins, 
resigned. 

R.  Lawrence  Steele,  Jr.,  of  Indiana,  to  be 
U.S.  Attorney  for  the  northern  district  of 
Indiana  for  the  term  of  4  years,  vice  David  T. 
Ready,  resigning. 

Thomas  E.  Dittmeler.  of  Missouri,  to  be 
U.S.  Attorney  for  the  eastern  district  of  Mis- 
souri for  the  term  of  4  years,  vice  Robert  D. 
Kingsland. 

Richard  A.  Stacy,  of  Wyoming,  to  be  U.S. 
Attorney  for  the  district  of  Wyoming  for  the 


term   of   4    years,    vice   Charles   E.    Oraves, 
resigned. 

Consumer  Product  SArrry  Commission 

Nancy  Harvey  Steorts,  of  Maryland,  to  be  a 
Member  of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26,  1984.  vice  Suean  B.  King. 

Nancy  Harvey  Steorts.  of  Maryland,  to  be 
Chairman  of  the  Consumer  Product  Safety 
Commission  (new  position). 

U.S.   International   Trade   Commission 

Alfred  E.  Eckes,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  June  16, 
1990.  Vice  Italo  H.  Ablondl. 

Eugene  J.  Frank,  of  Pennsylvania,  to  be 
a  Member  of  the  J3S.  International  Trade 
Commission  for  the  remainder  of  the  term 
expiring  December  16,  1982.  vice  George  H. 
Moore,  resigned. 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  position 
of  importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066.  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  William  Sennewald.  492- 
22-4165,  U.S.  Army. 

MaJ.  Gen.  Hugh  Joseph  Clausen,  419-20- 
3944.  for  appointment  as  the  Judge  Advocate 
General.  U.S.  Army,  under  the  provisions 
of  title  10,  United  States  Code,  section  3037. 

Brig.  Gen.  Hugh  Robert  Overholt,  429-68- 
2708,  Army  of  the  United  States  (colonel. 
Judge  Advocate  Generals  Corps,  U.S.  Army), 
for  appointment  as  the  Assistant  Judge  Ad- 
vocate General,  as  major  general.  Judge  Ad- 
vocate Generals  Corps.  In  the  Regular  Army 
of  the  United  States  and  as  major  general. 
Army  of  the  United  States,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3037,  3442,  and  3447. 


CONFIRMATTONS 

Executive  nominations  confirmed  by 
the  Senate  July  13,  1981: 

Department  of  the  Treasury 
Donna  Pope,  of  Ohio,  to  be  Director  of  the 
Mint  for  a  term  of  5  years,  vice  SteUa  B. 
Hackel. 

Department  op  Housing  and 
Urban  Development 

Warren  T.  Lindqulst.  of  New  York,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
New    Community   Development    Corp.,   vice 
A.  Russell  Marane. 
Export-Import  Bank  or  the  United  States 

William  H.  Draper  III,  of  California,  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States,  vice  John  Lovell  Moore,  Jr. 
National  Consumer  Cooperative  Bank 

Carol  E.  Dlnklns,  an  Assistant  Attorney 
General,  to  be  a  Member  of  the  Board  of 
Directors  of  the  National  Consumer  Coopera- 
tive Bank  for  the  remainder  of  the  term  ex- 
piring September  23,  1982,  vice  William  A. 
Clement,  Jr. 

William  Gene  Lesher,  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term  expiring  September  23,  1982,  vice  Carol 
Tucker  Foreman. 

Roger  William  Mehle,  Jr.,  an  Assistant  Sec- 
retary of  the  Treasury,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  the  remainder 
of  the  ferm  expiring  September  23,  1982.  vice 
Roger  C.  Altman. 

Darrell  M.  Trent.  Deputy  Secretary  of 
Transportation,  to  be  a  Member  of  the  Board 
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of  Dlrectars  of  Um  National  Consumer  Co- 
operative Bank  for  the  remainder  of  the 
<ann  ezplvlng  September  23.  19S2,  vice  Grac- 
lela  (Oraci)  Ollverez. 

PhlUp  p.  Winn,  an  Assistant  Secretary  of 
Housing  4nd  Urban  Development,  to  be  a 
Membar  ol  the  BoaM  of  Directors  of  the  Na- 


tional Consumer  Cooperative  Bank  for  the 
remainder  of  the  term  expiring  September 
33,  1982,  vice  Geno  Charles  BaronL 

Joseph  Robert  Wright.  Jr..  Deputy  Secre- 
tary of  Commerce,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 


term  expiring  September  23,  1982,  vice  Sam 
W.  Brown.  Jr. 

Albert  Angrisanl,  an  Assistant  Secretary 
of  Labor,  to  be  a  Member  of  the  Board  of 
Directors  of  the  National  Consumer  Coopera- 
tive Bank  for  the  remainder  of  the  term 
expiring  June  10,  1983,  vice  Alexis  Herman. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  Lord  God,  whose  mercy  is  ever- 
lasting and  whose  truth  endures  for- 
ever, bless  all  of  those  who  see  in  their 
daily  tasks  the  opportunities  for  help- 
ing to  build  relationships  of  trust  and 
good  will.  May  Your  Spirit  guide  us 
that  we  will  see  others  as  created  by 
Your  eternal  love,  who  share  with  us 
the  resources  and  bounty  of  Your 
Kingdom.  Teach  us,  whatever  our  po- 
sition, to  meet  other  people  with  re- 
spect, appreciation,  and  favor  because 
of  their  inherent  dignity  received  at 
creation.  May  each  person  demon- 
strate through  actions  of  kindness  and 
grace  the  everlasting  values  that  bind 
together  our  human  family  one  with 
another.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  255.  An  act  to  amend  the  patent  law  to 
restore  the  term  of  the  patent  grant  for  the 
period  of  time  that  nonpatent  regulatory  re- 
quirements prevent  the  marketing  of  a  pat- 
ented product;  and 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  limit  the  circumstances  under  which  for- 
eign governments  may  sue  for  violations  of 
the  antitrust  laws,  and  for  other  purposes. 


A  SCURRILOUS  ATTACK  ON  THE 
SPEAKER  OF  THE  HOUSE 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOFFETT.  Mr.  Speaker,  the 
gentleman  from  Long  Island  (Mr. 
LeBoutillier)  has  indeed  gone  too 
far.  Over  the  weekend  the  gentleman 
made  a  scurrilous  attack  on  the  Speak- 
er of  the  House.  It  is  an  attack  that  I 
will  not  repeat  in  the  House  Chamber. 
It  does  not  deserve  to  be  repeated,  but 
it  was  made  before  a  group  of  young 
Republicans. 

We  have  had  disagreements  with 
leaders  of  the  other  side  and  many  of 


us  have  even  had  disagreements  with 
leaders  on  our  own  side,  but  I  have 
never  .seen  in  my  8  years  here  an 
attack  on  a  leader  from  either  side  go 
to  such  a  poisonous  extreme,  to  such 
personal  ad  hominem  attacks. 

Surely,  there  must  be  someone  on 
the  Republican  side  who  would  like  to 
condemn  these  attacks.  Surely,  the 
people  of  East  Hills,  East  Williston, 
Garden  City  Park,  Great  Neck,  Mineo- 
la,  New  Hyde  Park,  Westbury,  and 
other  towns  on  Long  Island  would  like 
to  disassociate  themselves  from  this 

of  tgifjlr 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  came 
here  into  the  Chamber  today  with  the 
very  thought  of  giving  my  impressions 
of  our  distinguished  Speaker  and  if 
the  gentleman  will  permit  me  to  do  it 
at  this  time,  I  would  welcome  that  op- 
portunity. 

Mr.  MOFFETT.  If  the  Chair  will 
allow  me. 

Mr.  FINDLEY.  I  have  known  the 
gentleman  from  Massachusetts  for  20 
years.  My  first  year  here  in  this 
Chamber,  Sam  Rayburn  was  in  his 
final  months  as  Speaker,  so  I  had 
served  under  four  Speakers.  In  my 
opinion,  the  gentleman  from  Massa- 
chusetts is  the  strongest  and  best 
Speaker  we  have  had. 

I  have  engaged  in  a  number  of 
common  undertakings  with  him.  I 
have  noted  his  courage,  his  daring,  es- 
pecially in  the  field  of  foreign  policy 
back  in  the  Vietnam  years;  but  more 
importantly,  as  a  member  of  the  mi- 
nority, an  obscure  member  of  the  mi- 
nority, I  have  engaged  in  a  good  many 
parliamentary  scrambles  and  without 
exception  he  has  always  been  fair  and 
decent  in  dealing  with  me  as  a  member 
of  the  minority;  but  more  importantly 
than  that,  the  gentleman  from  Massa- 
chusetts in  his  personal  conduct  and 
his  conduct  of  the  high  office  he  occu- 
pies has  always  set  the  very  highest 
example  for  all  of  us. 

In  my  opinion,  instead  of  being  the 
proper  subject  for  ridicule,  he  ought 
to  be  the  subject  of  praise. 

Finally,  I  want  to  say  that  he  looks 
skinny  to  me. 

Mr.  MOFFETT.  The  gentleman 
from  Illinois  is  far  from  an  obscure 
member  of  his  party.  He  is  a  very  fair 
and  distinguished  member  and  we 
thank  him  for  his  thoughts. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MOFFETT.  I  yield,  if  I  have  the 
time. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  would  like  to  indicate  that  al- 
though the  Speaker  and  I  have  had 
our  disagreements  over  the  years,  I 
too,  have  always  found  that  he  lives 
up  to  his  word.  He  says  that  people 
can  disagree  agreeably.  We  can  find 
ways  by  the  end  of  the  legislative  day 
to  patch  up  any  differences  and  go  on 
about  the  business  of  developing  legis- 
lation for  the  benefit  of  this  country 
on  succeeding  days. 

While  we  may  personally  disagree  on 
a  multitude  of  issues,  I  think  the 
Speaker  does  try  to  be  fair  in  the  con- 
duct of  this  body  and  he  and  his  office 
deserve  our  admiration  and  respect. 

I  would  hope  that  the  vast  majority 
of  the  Members  would  recognize  the 
difficult  role  which  accrues  to  the 
Speaker  and  would  reflect  that  recog- 
nition in  their  public  comments.  Let  us 
limit  our  disagreements  to  substantive 
policy  issues. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man for  his  very  kind  remarks. 


SAFETY  NET  MUCH  MORE  HOLE 
THAN  FABRIC 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  just  a 
few  short  weeks  ago  President  Reagan 
stood  before  a  joint  session  of  the  Con- 
gress, here  in  this  Chamber,  and  an- 
nounced his  program  for  a  national 
economic  recovery. 

As  he  described  it,  the  security  and 
well-being  of  our  Nation  demanded 
substantial  cuts  in  Federal  spending 
for  social  programs  over  the  next  sev- 
eral years. 

But,  he  emphasized,  we  would  not 
abandon  our  commitment  to  the  truly 
needy  and  the  elderly;  there  was  what 
he  called  a  "safety  net"  of  programs 
that  would  be  exempt  from  any  cuts. 

Unfortunately,  Mr.  Speaker,  the 
facts  do  not  square  with  what  the 
President  promised.  An  examination 
of  the  reconciliation  package,  which  I 
will  include  with  my  remarks  for  the 
Record,  indicates  that  six  out  of  the 
seven  specific  areas  declared  off  limits 
by  the  President  were  cut  by  reconcili- 
ation. Six  out  of  seven,  Mr.  Speaker,  is 
more  than  85  percent  of  the  safety  net 
programs.  Unfortunately,  it  appears 
that  this  safety  net  is  like  most  nets: 
much  more  hole  than  fabric. 


□  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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PROUPERATION 
STATEMENT 


asked  and  was  given 

to  address  the  House  for  1 

to  revise  and  extend  his 


the  United  States  has  no 
norjproliferation  policy.  While 
reports  have  hinted  that 
is  planning  to  re- 
icy  soon,  we  believe  that 
involvement     in     that 
essential.     Many     distin- 
M*mbers  of  this  body  have 
si^ificant  attention  to  this 
it  is  the  intention  of  the 
this  resolution  to  see  that 
expanded. 

States  cannot  alone  con- 
ijonnuclear  states  to  forgo 
option.  Such  action  will 
concerted  efforts  of  all  nu- 
states— most  of  which 
es.  This  resolution  would 
t  lat  cooperation. 
( lAO  report  on  nuclear  pro- 
concluded,     among     other 
the    safeguards    of    the 
Atomic  Energy  Agency 
ement.  I  share  that  con- 
international     safe- 
lependable,  and  unless  na- 
the  seriousness  of  the 
community  in  its  com- 
impose  stiff  sanctions  on 
nations,  there  will  be  no 
the  development  of  nucle- 
Given   that   the   United 
the  IAEA  with  a  full 
of  its  regular  budget,  we 
position  to  effect  real  change 
procedures, 
tion  also  calls  for  full  im- 
of  the  Nuclear  Nonpro- 
of   1978.  This  act  was 
approved    by    the    Con- 
and  has  enjoyed  strong 
support  since.  A  reaffir- 


safe  guards 


^ct 


mation  of  executive  branch  support 
for  the  act  will  only  serve  to  strength- 
en its  effectiveness. 

In  closing.  I  would  urge  my  col- 
leagues to  give  full  consideration  to 
the  resolution.  The  time  has  again 
come  when  the  Congress  must  act  to 
reverse  this  dangerous  trend. 


TORYISM'S  TOLL 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GONZALEZ.  Mr.  Speaker. 
Great  Britain  is  going  through  a  tragic 
storm  of  riots,  the  root  cause  of  which 
is  undoubtedly  Thatcher's  Toryism. 
Under  the  stern  dictates  of  Thatcher- 
nomics.  which  is  the  model  of  Reagan- 
omics,  Great  Britain  is  suffering  im- 
mense unemployment.  At  the  same 
time,  the  government  is  insensitive  to 
the  immense  social  changes  that  have 
taken  place.  Its  reaction  to  every  prob- 
lem, every  difficulty,  is  to  stiffen  up, 
resist  compromise,  and  restate  the 
dogma. 

Reaganomics  takes  its  form  and 
principles  from  the  policies  of  Marga- 
ret Thatcher  Toryism.  What  we  are 
seeing  in  Great  Britain  today  may  well 
be  a  foretaste  of  what  can  happen  in 
our  own  country,  when  the  price  of 
Reaganomics  starts  taking  its  toll. 

There  is  a  third  model  of  Reaganom- 
ics. and  that  is  in  Chile.  The  Govern- 
ment of  Chile  has  been  able  to  avoid 
disorder,  even  as  social  suffering  has 
reached  terrible  levels— but  then, 
Chile  is  anything  but  a  free  country. 
There  is  no  dissent  there;  dissenters 
are  killed,  or  have  disappeared,  or 
keep  quiet  because  they  know  they 
will  be  crushed  if  they  dispute  the  gov- 
ernment's dogma. 

The  Thatcher  government's  re- 
sponse to  the  riots  has  been  to  curb 
civil  liberties— an  ominous  thing  in  the 
world's  most  freedom  loving  land. 
Could  that  happen  here?  It  could. 

Here  on  this  side  of  the  Atlantic. 
every  question  about  Reaganomics. 
every  difficulty,  meets  with  a  Thatch- 
er-llkp  rrply.  There  will  be  no  compro- 
ml»e.  Ihpy  say.  There  will  be  no 
chftnr  In  policy,  they  say.  For  every 
quratlon.  Stockman  and  his  clones 
have  a  reply.  In  the  form  of  restated 
dogma.  Tories  to  the  bone. 


DEATH  OF  SIXTH  HUNGER 
STRIKER  IN  NORTHERN  IRE- 
LAND 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WALGREN.  Mr.  Speaker,  with 
sadness  we  mark  the  death  of  the 
sixth  hunger  striker  in  Northern  Ire- 
land. 


Martin  Hurson  died  of  self-imposed 
starvation  yesterday,  only  5  days  after 
Joseph  McDonnell  died  a  similar 
death  to  call  the  world's  attention  to 
injustice  in  Northern  Ireland  under 
British  rule.  Each  of  the  six  has  inex- 
orably followed  those  before  him  with 
others  ready  to  take  their  place  when 
they  are  gone  in  an  understandable, 
but  totally  unnecessary,  tragedy.  We 
all  know  that  only  those  certain  of  the 
rightness  of  their  cause  will  submit 
themselves  to  this  kind  of  suffering 
and  loss. 

The  great  irony  is  that  Britain,  more 
than  any  other  country  should  appre- 
ciate the  strength  and  commitment  of 
these  hunger  strikers  because  their  ac- 
tions are  inherent  in  the  response  of 
free  men  to  injustice.  It  was  the  same 
Inherent  quality  of  resolve  and  sacri- 
fice that  brought  Great  Britain 
through  the  Second  World  War. 

How  tragic  that  the  same  country 
that  needed  to  rely  so  much  on  the 
strength  of  human  nature  to  bring  it 
through  its  darkest  hour  cannot  find 
it  in  its  conscience  to  understand  what 
that  same  human  nature  is  driving 
others  to  do  in  the  face  of  British  Gov- 
ernment policy.  And  how  unnecessary 
that  the  leaders  of  the  British  have 
failed  to  find  the  flexibility  to  avoid 
this  kind  of  suffering. 


THE  HUGHES  AND  WHITE  AL- 
TERNATIVE TO  CONTROL 
DRUG  TRAFFICKING 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
join  my  colleagues  in  a  deep  concern 
for  formulation  of  remedies  to  deal 
with  the  growing  menace  of  drug  traf- 
ficking. The  problem  is  complex  and 
solutions  are  varied. 

In  hearings  on  June  5,  1981,  con- 
ducted by  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  testimo- 
ny from  local  jurisdictions  and  local 
prosecutorial  and  enforcement  spokes- 
men repeated  the  helplessness  of 
these  jurisdictions  to  effectively  deal 
with  the  ever-growing  menace  of  drug 
traffic  without  a  partnership  between 
Federal  resources  and  local  jurisdic- 
tions. 

It  is  in  this  context  that  I  am  appre- 
ciative of  the  vigorous  efforts  of  the 
gentleman  from  Florida,  the  Honora- 
ble Charles  E.  Bennett.  He  has  of- 
fered a  solution,  involving  the  utiliza- 
tion of  our  military. 

In  a  democracy,  however  well  inten- 
tioned  our  aims,  certain  safeguards 
must  be  preserved,  even  at  the  seem- 
ing loss  of  an  immediate  gain.  Legisla- 
tion that  brings  together  the  joint 
power  of  civilian  law  enforcement  and 


the  military  must  receive  extra  care 
and  precautions. 

While  I  appreciate  the  initiative  by 
Mr.  Bennett,  in  the  light  of  these  pre- 
cautionary needs.  I  want  to  urge,  as  an 
alternative,  support  for  the  Hughes 
amendment  as  perfected  by  the  White 
amendment.  The  Hughes  and  White 
legislation  will  provide  needed  author- 
ity to  utilize  military  resources  against 
this  dread  and  growing  menace  of 
drug  trafficking,  but  also  maintain  our 
safeguards  against  the  unecessary  cen- 
tralization of  power  between  the  civil- 
ian law  enforcement  arms  and  the 
military  services  where  the  general 
well-being  of  the  citizen  of  a  democra- 
cy is  concerned. 


D  1215 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5(b)  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  for  the 
yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  14. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1982 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3454)  to  authorize  appropria- 
tions for  fiscal  year  1982  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
intelligence  community  staff,  and  for 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  to  author- 
ize supplemental  appropriations  for 
fiscal  year  1981  for  the  intelligence 
and  intelligence-related  activities  of 
the  U.S.  Government,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  3454 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Intelligence  Au- 
thorization Act  for  Fiscal  Year  1982". 

TITLE  I— INTELLIGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1982  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  agencies 
of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 


(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec  102.  The  amounts  authorized  to  be 
appropriated  under  section  101.  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1982.  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the 
agencies  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  by  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  to  accompany 
H.R.  3454  of  the  Ninety-Seventh  Congress. 
That  Schedule  of  Authorizations  shall  be 
made  available  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The 
President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  por- 
tions of  the  Schedule,  within  the  executive 
branch. 

CONGRESSIONAL  NOTIFICATION  OF  EXPENDI- 
TURES IN  EXCESS  OF  PROGRAM  AUTHORIZA- 
TIONS 

Sec  103.  During  fiscal  year  1982,  funds 
may  not  be  obligated  or  expended  for  any 
program  for  which  funds  are  authorized  to 
be  appropriated  by  section  101  in  an  amount 
in  excess  of  the  amount  specified  for  that 
program  in  the  classified  Schedule  of  Au- 
thorizations described  in  section  102  unless 
the  Director  of  Central  Intelligence  or  the 
Secretary  of  Defense  notifies  the  appropri- 
ate committees  of  Congress  of  the  intent  to 
make  such  obligation  or  expenditure  not 
less  than  fifteen  days  before  such  obligation 
or  expenditure  is  made. 

RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE 
ACTIVITIES 

Sec  104.  Nothing  contained  in  this  Act 
shall  be  deemed  to  constitute  authority  for 
the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the 
Constitution  or  laws  of  the  United  States. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
COUNTER-TERRORISM  ACTIVITIES  OF  THE  FED- 
ERAL BUREAU  OF  INVESTIGATION 

Sec  105.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
101(9).  there  is  authorized  to  be  appropri- 
ated for  fiscal  year  1982  the  sum  of 
$11,900,000  for  the  conduct  of  the  activities 
of  the  Federal  Bureau  of  Investigation  to 
counter  terrorism  in  the  United  States. 
TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1982  the  sum  of 
$13,600,000. 

AUTHORIZATION  OF  PERSONNEL  END-STRENGTH 

Sec  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  twenty 
full-time  personnel  as  of  September  30. 
1982.  Such  personnel  may  be  permanent 
employees  of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  During  fiscal  year  1982.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(c)  During  fiscal  year  1982.  any  officer  or 
employee  of  the  United  States  or  member  of 
the  Armed  Forces  who  is  detailed  to  the  In- 
telligence Community  Staff  from   another 


element  of  the  United  States  Government 
'shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec  203.  During  fiscal  year  1982.  activities 
and  personnel  of  the  Intelligence  Communi- 
ty Staff  shall  be  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  403j)  in 
the  same  manner  as  activities  and  personnel 
of  the  Central  Intelligence  Agency. 

TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1982  the  sum  of  $84,600,000. 

TITLE    IV-SUPPLEMENTAL   AUTHORI- 
ZATION FOR  FISCAL  YEAR  1981 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  401.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  1981  (Public  Law  96-450;  94  Stat. 
1975),  funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  for  the  con- 
duct for  the  intelligence  and  intelligence-re- 
lated activities  of  the  United  States  Govern- 
ment. The  amounts  authorized  to  be  appro- 
priated under  the  preceding  sentence  are 
those  specified  for  that  purpose  in  the  clas- 
sified Schedule  of  Authorizations  described 
in  section  102. 

TITLE  V— GENERAL  PROVISIONS 

INTELLIGENCE  ADVISORY  COMMITTEES 

Sec  501.  (a)  Subsection  (a)  of  section  303 
of  the  National  Security  Act  of  1947  (50 
U.S.C.  405)  is  amended  by  striking  out  "at  a 
rate  not  to  exceed  $50  for  each  day  of  serv- 
ice" in  the  last  sentence  and  inserting  in 
lieu  thereof  the  following:  "at  a  daily  rate 
not  to  exceed  the  daily  equivalent  of  the 
rate  of  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  established  by  section 
5332  of  title  5,  United  States  Code. ' 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  281.  283, 
or  284  of  Title  18"  and  inserting  in  lieu 
thereof  "section  203.  205,  or  207  of  title  18". 

ALLOWANCES  AND  BENEFITS  FOR  INTELLIGENCE 
PERSONNEL 

Sec  502.  (a)  Section  4  of  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403e) 
is  amended— 

(1)  by  inserting  "(a)"  before  "Under  such 
regulations":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  Director  may  pay  to  officers 
and  employees  of  the  Agency,  and  to  per- 
sons detailed  or  assigned  to  the  Agency 
from  other  agencies  of  the  Government  or 
from  the  Armed  Forces,  allowances  and  ben- 
efits comparable  to  the  allowances  and  ben- 
efits authorized  to  be  paid  to  members  of 
the  Foreign  Service  under  chapter  9  of  title 
I  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4081  et  seq.)  or  any  other  provision 
of  law. 
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LANGI7AGE  TRAINING  AND  CRYPTOLOOIC 
LINGUIST  RESERVE  PROGRAMS 

Sec.  503.  The  National  Security  Agency 
Act  of  1959  (50  U.S.C.  402  note)  is  amend- 
ed- 

( 1 )  by  inserting  after  section  9  the  follow- 
ing: 

"Sec.  10.  (a)  The  Director  of  the  National 
Security  Agency  shall  arrange  for.  and  shall 
prescribe  regulations  concerning,  language 
and  language-related  training  programs  for 
military  and  civilian  cryptologic  personnel. 
In  establishing  programs  under  this  section 
for  language  and  language-related  training, 
the  Director— 

"(1)  may  provide  for  the  training  and  in- 
struction to  be  furnished,  including  func- 
tional and  geographic  area  specializations; 

"(2)  may  arrange  for  training  and  instruc- 
tion through  other  Government  agencies 
and,  in  any  case  in  which  appropriate  train- 
ing or  instruction  is  unavailable  through 
Government  facilities,  through  nongovern- 
mental facilities  that  furnish  training  and 
instruction  useful  in  the  fields  of  language 
and  foreign  affairs; 

"(3)  may  support  programs  that  furnish 
necessary  language  and  language-related 
skills,  including,  in  any  case  in  which  appro- 
priate programs  are  unavailable  at  Govern- 
ment facilities,  support  through  contracts, 
grants,  or  cooperation  with  nongovernmen- 
tal educational  institutions:  and 

"(4)  may  obtain  by  appointment  or  con- 
tract the  services  of  individuals  to  serve  as 
language  instructors,  linguists,  or  special 
language  project  personnel. 

"(b)(1)  In  order  to  maintain  necessary  ca- 
pability in  foreign  language  skills  and  relat- 
ed abilities  needed  by  the  National  Security 
Agency,  the  Director,  without  regard  to  sub- 
chapter 55  of  title  5,  United  States  Code, 
may  provide  special  monetary  or  other  in- 
centives to  encourage  civilian  cryptologic 
personnel  of  the  Agency  to  acquire  or  retain 
proficiency  in  foreign  languages  or  special 
related  abilities  needed  by  the  Agency. 

"(2)  In  order  to  provide  linguistic  training 
and  support  for  civilian  cryptologic  person- 
nel, the  Director— 

'(A)  may  pay  all  or  part  of  the  tuition  and 
other  expenses  related  to  the  training  of 
personnel  who  are  assigned  or  detailed  for 
language  and  language-related  training,  ori- 
entation, or  instruction;  and 

"(B)  may  pay  benefits  and  allowances  in 
accordance  with  chapters  57  and  59  of  title 
5,  United  States  Code,  to  such  personnel 
who  are  assigned  to  training  at  sites  away 
from  their  designated  duty  station. 

"(c)(1)  To  the  extent  not  inconsistent,  in 
the  opinion  of  the  Secretary  of  Defense, 
with  the  operation  of  military  cryptologic 
reserve  units  and  in  order  to  maintain  nec- 
essary capability  in  foreign  language  skills 
and  related  abilities  needed  by  the  National 
Security  Agency,  the  Director  may  establish 
a  cryptologic  linguist  reserve.  The  crypto- 
logic linguist  reserve  may  consist  of  former 
or  retired  civilian  or  military  cryptologic 
personnel  of  the  National  Security  Agency 
and  of  other  qualified  individuals,  as  deter- 
mined by  the  Director  of  the  Agency.  Each 
member  of  the  cryptologic  linguist  reserve 
shall  agree  that,  during  any  period  of  emer- 
gency (as  determined  by  the  Director),  the 
member  shall  return  to  active  civilian  status 
with  the  National  Security  Agency  and  shall 
perform  such  linguistic  or  linguistic-related 
duties  as  the  Director  may  assign. 

"(2)  In  order  to  attract  individuals  to 
become  members  of  the  cryptologic  linguist 
reserve,  the  Director,  without  regard  to  sub- 
chapter IV  of  chapter  55  of  title  5,  United 


States  Code,  may  provide  special  monetary 
incentives  to  individuals  eligible  to  become 
members  of  the  reserve  who  agree  to 
become  members  of  the  cryptologic  linguist 
reserve  and  to  acquire  or  retain  proficiency 
in  foreign  languages  or  special  related  abili- 
ties. 

"(3)  In  order  to  provide  training  and  sup- 
port for  members  of  the  cryptologic  linguist 
reserve,  the  Director— 

"(A)  may  pay  all  or  part  of  the  tuition  and 
other  expenses  related  to  the  training  of  in- 
dividuals in  the  cryptologic  linguist  reserve 
who  are  assigned  or  detailed  for  language 
and  language-related  training,  orientation, 
or  instruction;  and 

"(B)  may  pay  benefits  and  allowances  in 
accordance  with  chapters  57  and  59  of  title 
5,  United  States  Code,  to  individuals  in  the 
cryptologic  linguist  reserve  who  are  as- 
signed to  training  at  sites  away  from  their 
homes  or  regular  places  of  business. 

"(d)(1)  The  Director,  before  providing 
training  under  this  section  to  any  individ- 
ual, may  obtain  an  agreement  with  that  in- 
dividual that— 

"(A)  in  the  case  of  current  employees,  per- 
tains to  continuation  of  service  of  the  em- 
ployee, and  repayment  of  the  expenses  of 
such  training  for  failure  to  fulfill  the  agree- 
ment, consistent  with  the  provisions  of  sec- 
tion 4108  of  title  5.  United  States  Code;  and 

"(B)  in  the  case  of  individuals  accepted  for 
membership  in  the  cryptologic  linguist  re- 
serve, pertains  to  return  to  service  when  re- 
quested, and  repayment  of  the  expenses  of 
such  training  for  failure  to  fulfill  the  agree- 
ment, consistent  with  the  provisions  of  sec- 
tion 4108  of  title  5,  United  States  Code. 

"(2)  The  Director,  under  regulations  pre- 
scribed under  this  section,  may  waive,  in 
whole  or  in  part,  a  right  of  recovery  under 
an  agreement  made  under  this  subsection  if 
it  is  shown  that  the  recovery  would  be 
against  equity  and  good  conscience  or 
against  the  public  interest. 

•(e)(1)  Subject  to  paragraph  (2),  the  Di- 
rector may  provide  to  family  members  of 
military  and  civilian  cryptologic  p>ersonnel 
assigned  overseas  to  representational  duties, 
in  anticipation  of  the  assignment  of  such 
personnel  abroad  or  while  abroad,  appropri- 
ate orientation  and  language  training. 

'•(2)  Language  training  under  paragraph 
(1)  may  not  be  provided  to  any  individual 
through  payment  of  the  expenses  of  tuition 
or  other  cost  of  instruction  at  a  non-Gov- 
ernment educational  institution  unless  ap- 
propriate Instruction  is  not  available  at  a 
Government  facility  in  the  United  States  or, 
if  such  Individual  is  already  abroad,  unless 
such  instruction  is  directly  related  to  the  as- 
signment abroad. 

••(f)  The  Director  may  waive  the  applica- 
bility of  any  provision  of  chapter  41  of  title 
5.  United  States  Code,  to  any  provision  of 
this  section  if  he  finds  that  such  waiver  is 
important  to  the  performance  of  cryptologic 
functions. 

••(g)  The  authority  of  the  Director  to 
enter  into  contracts  or  to  make  grants 
under  this  section  is  effective  for  any  fiscal 
year  only  to  the  extent  specifically  provided 
in  appropriation  Acts. 

'•(h)  Regulations  issued  pursuant  to  this 
section  (and  any  changes  to  such  regula- 
tions) shall  be  submitted  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
before  such  regulations  (or  such  changes) 
take  effect.":  and 

(2)  by  striking  out  "Sec  10."  before  •The 
Director"  and  inserting  in  lieu  thereof  ••(!)". 
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CRYPTOLOGIC  RESEARCH  GRANTS 

Sec.  504.  The  National  Security  Agency 
Act  of  1959  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•Sec  12.  (a)  The  Director  of  the  National 
Security  Agency  may  make  grants  to  private 
individuals  and  institutions  for  the  conduct 
of  cryptologic  research.  An  application  for  a 
grant  under  this  section  may  not  be  ap- 
proved unless  the  Director  determines  that 
the  award  of  the  grant  would  be  clearly  con- 
sistent with  the  national  security. 

•'(b)  The  grant  program  established  by 
sut>section  (a)  shall  be  conducted  in  accord- 
ance with  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  of  1977  (41  U.S.C.  501  et 
seq.)  to  the  extent  that  such  Act  is  consist- 
ent with  and  in  accordance  with  section  6  of 
this  Act. 

••(c)  The  authority  of  the  Director  to 
make  grants  under  this  section  is  effective 
for  any  fiscal  year  only  to  the  extent  specif- 
ically provided  in  appropriation  Acts.". 

AVAILABILITY  OF  APPROPRIATIONS  FOR  CERTAIN 
CRYPTOLOGIC  PROCUREMENT 

Sec  505.  The  National  Security  Agency 
Act  of  1959  is  amended  by  adding  after  sec- 
tion 12  (as  added  by  section  505)  the  follow- 
ing new  section: 

"Sec  13.  Funds  appropriated  to  any  entity 
of  the  Federal  Government  other  than  an 
element  of  the  Department  of  Defense  that 
have  been  specifically  appropriated  for  the 
purchase  of  cryptologic  equipment,  materi- 
als, or  services  with  respect  to  which  the  Na- 
tional Security  Agency  has  been  designated 
as  the  central  source  of  procurement  for  the 
Government  shall  remain  available  for  a 
period  of  three  fiscal  years.". 

INCREASES  IN  EMPLOYEE  BENEFITS  AUTHORIZED 
BY  LAW 

Sec.  506.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

EFFECTIVE  DATE 

Sec  507.  The  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1981. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
(Mr.  BoLAND)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia (Mr.  Robinson)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3454.  the  Intelli- 
gence Authorization  Act  for  fiscal  year 
1982,  is  the  fourth  such  bill  in  as  many 
years  reported  out  by  the  Permanent 
Select  Committee  on  Intelligence.  Like 
its  predecessors,  it  was  approved 
unanimously  in  committee,  as  it  was 
by  the  Committee  on  Armed  Services. 

As  in  past  years,  this  bill  authorizes 
all  the  funds  for  the  next  fiscal  year, 
as  well  as  supplemental  funds  in  the 
current  fiscal  year,  for  the  intelligence 
and  intelligence-related  activities  of 
the  U.S.  Government. 

The  category  of  'intelligence  activ- 
ities" includes  all  the  activities  of  the 
Central  Intelligence  Agency,  the  De- 


fense Intelligence  Agency,  the  Nation- 
al Security  Agency,  other  intelligence 
components  of  the  Department  of  De- 
fense and  the  Departments  of  the 
Army,  Navy,  and  Air  Force,  the 
Bureau  of  Intelligence  and  Research 
of  the  Department  of  State,  the  intel- 
ligence divisions  of  the  Federal 
Bureau  of  Investigation,  intelligence 
elements  of  the  Departments  of  the 
Treasury  and  Energy  and  of  the  Drug 
Enforcement  Administration,  and  the 
intelligence  community  staff  of  the 
Director  of  Central  Intelligence. 

These  activities  provide  intelligence 
for  the  use  of  the  I*resident,  the  Cabi- 
net, the  National  Security  Council, 
and  the  Joint  Chiefs  of  Staff.  Further, 
this  bill  authorizes  intelligence-related 
activities  of  the  Department  of  De- 
fense which  are  programs  that  are  in- 
tegral to  the  Defense  force  structure 
but  which  are  similar  to  national  intel- 
ligence programs  and  are  often  tasked 
for  national  intelligence  purposes,  par- 
ticularly in  peacetime.  The  similarity 
of  programs  and  functions  between 
the  national  intelligence  programs  and 
the  intelligence-related  activities  of 
the  Defense  Department  is  the  reason 
that  both  are  considered  by  the  Per- 
manent Select  Committee  on  Intelli- 
gence and  authorized  in  this  bill.  We 
have  worked  to  assure  that  the  pro- 
gram areas  are  complementary  and 
mutually  supportive  but  not  duplica- 
tive. The  referral  of  this  bill  to  the 
Committee  on  Armed  Services  has  as- 
sured that  the  judgments  we  have 
made  from  an  intelligence  viewpoint 
are  equally  sound  from  a  military  per- 
spective. We  have  worked  closely  with 
that  committee  on  a  continuous  basis 
and  achieved  a  position  agreeable  to 
both  committees  even  before  referral. 

Mr.  Speaker,  most  intelligence  ac- 
tivities are  classified  and  necessarily 
so.  In  some  cases,  even  the  very  exist- 
ence of  the  program  or  activity  is  held 
secret.  This  sensitivity  limits  the  de- 
scription we  can  offer  here  on  the 
floor.  The  schedule  of  authorizations 
to  accompany  the  bill  and  the  classi- 
fied annex  to  the  report  have  been 
available  to  Members.  A  number  of 
Members  have  reviewed  these  materi- 
als. The  subject  material  is  complex 
but  we  have  continued  to  revise  these 
classified  reports  to  improve  their  clar- 
ity. 

The  committee  continues  to  recom- 
mend that  the  budget  for  intelligence 
not  be  disclosed.  The  disclosure  of  a 
single  budget  number  might  not  itself 
be  harmful  but  some  explanation  of 
the  content  and  meaning  of  the 
number  would  be  essential.  But  such 
an  explanation  would  be  excessively 
revealing.  Moreover,  the  committee 
recognize  that  intelligence  is  inherent- 
ly secret  and  any  disclosure  is  the  be- 
ginning of  an  erosive  process.  In  dis- 
cussing this  point,  people  often  refer 
to  the  degree  of  disclosure  of  our  mili- 
tary budgets  and  systems.  It  is  not  a 


good  analogy:  The  existence  of  mili- 
tary systems  must  be  known  in  order 
to  have  deterrent  value.  If  deterrence 
fails,  military  systems  are  effective  in 
battle  because  of  their  numbers,  the 
manner  in  which  they  are  employed, 
and  the  skill  of  the  personnel  using 
them.  Conversely,  in  the  case  of  intel- 
ligence, the  mere  awareness  of  an  in- 
telligence activity  can  easily  reduce  or 
eliminate  its  effectiveness,  may  endan- 
ger lives,  and  may  lead  to  the  collec- 
tion of  false  information  contrived  by 
our  adversaries  to  confuse  or  mislead 
us. 

Mr.  Speaker.  I  would  like  to  summa- 
rize briefly  the  organization  of  H.R. 
3554. 

Title  I  provides  for  the  bulk  of  our 
intelligence  and  intelligence-related 
activities.  As  I  said  earlier,  funds  and 
program  details  are  in  the  classified 
schedule  of  authorizations  and  the 
annex  to  the  report.  One  exception  is 
the  authorization  for  the  counterter- 
rorism  program  of  the  FBI  which  is 
unclassified.  The  bill  provides  $11.9 
million  for  this  function. 

Title  II  provides  for  the  intelligence 
community  staff,  whose  function  is  to 
assist  the  Director  of  Central  Intelli- 
gence with  his  responsibilities  for 
overall  coordination  of  intelligence 
and  preparation  of  the  budget.  An  au- 
thorization of  220  personnel  and  of 
$13.6  million  is  recommended  which  is 
25  fewer  personnel  and  $1.8  million 
less  than  requested.  The  reduction  is 
in  the  area  of  external  contracts  and 
in  consequence  of  an  ongoing  reorgani- 
zation and  consolidation  of  the  staff. 

Title  III  provides  authorization  of 
$84.6  million  for  the  Central  Intelli- 
gence Agency  retirement  and  disabil- 
ity system.  This  is  a  program  estab- 
lished by  Congress  in  1964  to  provide 
for  those  CIA  personnel  who  perform 
hazardous  duties  or  are  in  special  situ- 
ations, usually  abroad,  which  may 
limit  the  length  of  their  careers. 

Title  IV  authorized  additional  intel- 
ligence and  intelligence-related  ex- 
penditures in  fiscal  year  1981.  The  de- 
tails of  this  supplemental  authoriza- 
tion are  found  in  the  classified  sched- 
ule of  authorizations  and  in  the  ac- 
companying classified  annex  to  the 
committee's  report. 

Title  V  is  devoted  to  general  provi- 
sions which  allow  for  a  number  of  per- 
manent authorities.  As  in  the  past, 
section  506  provides  for  adjustments 
to  pay  which  may  occur  as  a  result  of 
general  pay  raises  and  other  personnel 
legislation. 

Title  V  contains  certain  new  statuto- 
ry authorities  for  fiscal  year  1981. 
These  include: 

Authority  for  the  CIA  to  pay  mem- 
bers of  advisory  committees  the  daily 
rate  of  pay  of  a  OS- 18: 

Authority  for  CIA  and  NSA  person- 
nel overseas  to  receive  allowances  and 
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commend  the  gentleman  and  his  com- 
mittee for  the  close  cooperation  that 
has  always  been  extended  to  us  and 
our  staff.  I  think  this  is  a  good  bill 
and,  speaking  for  myself  and  on  this 
side  of  the  aisle,  we  certainly  support 
it. 

Mr.  BOLAND.  I  thank  the  gentle- 
man from  Alabama  (Mr.  Dickinson). 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  join  my  colleagues  in 
urging  support  of  H.R.  3454,  to  au- 
thorize appropriations  for  the  intelli- 
gence and  intelligence-related  activi- 
ties of  our  country. 

H.R.  3454  is  the  product  of  a  con- 
tinuing intensive  examination  of  our 
Government's  intelligence  needs  and  a 
detailed  review  of  the  fiscal  year  1982 
intelligence  resources  requested  by  the 
President  to  meet  these  needs.  Con- 
current with  this  review  of  intelligence 
resources  was  a  program-by-program 
review  of  all  intelligence  activities.  As 
a  member  of  the  select  committee's 
Subcommittee  on  Program  and  Budget 
Authorization,  I  participated  in  these 
detailed  reviews. 

Authority  over  the  resources  avail- 
able to  intelligence  agencies,  as  repre- 
sented by  the  annual  authorization  of 
funds,  continues  to  provide  the  com- 
mittee with  a  key  means  to  carry  out 
its  responsibility  of  insuring  effective 
congressional  oversight  of  the  U.S.  in- 
telligence effort.  This  authority  also 
conveys  a  responsibility  to  insure  ade- 
quate legislative  and  funding  support 
for  our  country's  intelligence  agencies 
and  operations. 

The  United  States  today  faces  severe 
challenges  both  at  home  and  abroad. 
We  face  a  strong  and  aggressive  Soviet 
Union  which,  with  the  help  of  its 
proxies,  continues  to  extend  its  influ- 
ence in  the  Caribbean  and  Central 
America  and  from  southern  Africa  to 
the  Arabian  Peninsula.  This  projec- 
tion of  Communist  influence,  coupled 
with  the  volatile  nature  of  our  politi- 
cal and  economic  alliances  and  Third 
World  instability  arising  from  the 
action  of  terrorist  factions  or  internal 
political  and  economic  strife,  under- 
scores the  need  for  high  quality  and 
timely  intelligence. 

In  view  of  the  vastly  improved 
Soviet  military,  I  was  particularly  con- 
cerned that  we  continue  to  maintain 
and  improve  our  tactical  and  strategic 
military  intelligence  capabilities  and 
not  permit  them  to  be  compromised  in 
cost  tradeoffs  with  highly  sophisticat- 
ed systems  supporting  high-level  na- 
tional intelligence. 

The  select  committee  examined  care- 
fully the  balancing  of  national  intelli- 
gence versus  tactical  and  strategic 
military  intelligence  resource  require- 
ments, and  I  am  convinced  we  have 
provided  for  essential  intelligence  ca- 


pabilities within  the  always  present 
budget  constraints.  In  fact,  the  princi- 
pal function  of  more  than  half  of  the 
intelligence  resources  authorized  in 
H.R.  3454  can  be  categorized  as  provid- 
ing direct  support  to  our  tactical  and 
strategic  forces. 

For  fiscal  year  1982.  the  President 
requested  a  substantial  increase  in 
overall  intelligence  funding  over  1981 
levels.  I  fully  support  our  committee's 
recommendation  not  to  publicly  dis- 
close the  amounts  of  these  requested 
funds  and  will,  therefore,  not  discuss 
specific  committee  recommendations. 
Details  of  these  recommendations  are 
contained  in  the  classified  annex  to 
our  committee  report  which,  along 
with  the  classified  schedule  of  authori- 
zations referred  to  in  H.R.  3454,  have 
been  available  lor  review  by  Members 
of  the  House  since  May  19. 

While  the  committee  generally  sup- 
ported the  funding  levels  requested  by 
the  President,  we  were  not  persuaded 
that  all  of  the  specific  programs  were 
fully  warranted,  and  the  committee's 
recommendations  would  delete  or 
defer  certain  programs  and  in  other 
cases  would  increase  program  funding. 
I  am  pleased  to  add  that  the  funding 
authorization  recommended  by  the 
committee  will  allow  real  growth  in 
the  intelligence  programs. 

In  addition  to  authorization  of  ap- 
propriations and  personnel  ceilings  for 
intelligency  activities,  H.R.  3454  con- 
tains, under  title  V,  several  new  statu- 
tory authorities  which  have  already 
been  described.  I  fully  support  these 
provisions  to  provide  certain  needed 
authorities  to  the  Central  Intelligence 
Agency  and  the  National  Security 
Agency. 

In  closing,  Mr.  Speaker,  H.R.  3454 
provides  for  a  program  to  meet  the 
near-term  intelligence  needs  of  our 
Nation,  as  well  as  providing  for  the  in- 
vestment needed  to  sustain  the  intelli- 
gence capabilities  and  technologies  es- 
sential to  our  national  security  and 
foreign  policy  in  the  future. 

I  fully  support  the  bill  and  urge  its 
passage. 

D  1230 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  was  my  understand- 
ing that  the  administration  had  ex- 
pressed some  reservations  about  sec- 
tion 503  of  the  bill  which  establishes 
National  Security  Agency  language 
training  and  cryptologic  linguist  re- 
serve programs,  and  that  they  wanted 
to  modify  or  eliminate  the  benefited 
educational  grant  features  of  the  bill 
in  that  particular  section. 

Now,  in  discussing  the  matter  with 
the     gentleman     before     the     debate 


began,  I  understand  that  those  par- 
ticular objections  have  been  with- 
drawn. Could  the  gentleman  provide 
the  whole  House  with  those  assur- 
ances so  that  we  do  not  have  that 
come  up  as  a  matter  on  the  final  pas- 
sage of  the  bill? 

Mr.  ROBINSON.  I  am  pleased  to  re- 
spond to  the  gentleman  from  Pennsyl- 
vania to  the  effect  that  indeed  those 
reservations,  although  expressed  in 
the  Legislative  Digest  that  came  out 
last  Friday,  have  been  totally  with- 
drawn. The  reservation  was  a  product 
of  OMB  and  was  the  result  of  a  misun- 
derstanding with  regard  to  the  appli- 
cation of  one  of  the  paragraphs  in  sec- 
tion 503  to  which  the  gentleman 
refers.  But  this  morning  I  have  it  from 
OMB  directly  to  me  in  person  to  the 
effect  that  not  only  are  there  no  reser- 
vations to  the  bill  coming  up  under 
suspension,  which  had  been  expressed 
in  that  publication,  but  there  are  no 
reservations  to  the  bill,  period.  There 
is  a  reservation  with  regard  to  some- 
thing that  is  in  the  Senate  bill  which 
does  not  appear  in  our  bill  at  all. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much. 

Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Virginia 
(Mr.  Robinson)  for  his  kind  remarks. 
The  gentleman  has  stated  the  revised 
administration  position  with  reference 
to  the  opposition  of  the  Office  of  Man- 
agement and  Budget  to  this  bill  ap- 
pearing on  the  Suspension  Calendar. 
The  gentleman  states  it  correctly,  and 
he  has  indicated  that  there  is  no  con- 
cern by  the  OMB  to  consideration  of 
this  bill  now  on  the  Suspension  Calen- 
dar. OMB  approves  the  bill  and  its 
contents. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Price). 
the  chairman  of  the  Armed  Services 
Committee  who.  together  with  his 
staff,  has  worked  closely  with  this 
committee  on  all  of  the  intelligence-re- 
lated activities  with  which  his  commit- 
tee and  the  Permanent  Select  Com- 
mittee on  Intelligence  are  jointly  con- 
cerned. 

Mr.  PRICE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts  for 
yielding,  and  I  thank  him  for  his  re- 
marks. 

Mr.  Speaker,  this  is  the  fourth  year 
that  the  Permanent  Select  Committee 
on  Intelligence  and  the  Armed  Serv- 
ices Committee  worked  together  to 
report  the  authorization  bill  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  intelligence  community. 

As  the  Members  will  recall,  the 
Armed  Services  Committee  shares  re- 
sponsibility for  authorizing  certain 
elements  in  the  intelligence  authoriza- 
tion bill  with  regard  principally  to  in- 
telligence-related activities  for  the  De- 
partment of  Defense,  and  I  am  most 
pleased  to  report  on  the  continued  ex- 
cellent working  relationship  with,  and 
cooperation  of.  the  select  committee 


members  and  staff  in  arriving  at  com- 
plete agreement  on  all  items  of  joint 
responsibility. 

As  part  II  of  the  report  states,  the 
results  of  our  recommendations  are 
classified  and  are  included  in  the  clas- 
sified annex  to  the  report  on  H.R. 
3454  prepared  by  the  select  committee. 

For  the  information  of  the  Mem- 
bers, the  overall  funds  jointly  author- 
ized fall  in  budget  category  050  and 
are  in  the  Armed  Services  Committee 
authorization  figures  contained  in 
H.R. 3519. 

I  urge  the  Members  to  support  the 
intelligence  authorization  programs 
for  fiscal  year  1982  and  cast  a  favor- 
able vote  for  H.R.  3454. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his  re- 
marks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli),  who  serves 
with  great  distinction  on  this  commit- 
tee. 

Mr.  MAZZOLI.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  the  bill  before  us.  I  would 
like  to  extend  to  the  chairman  of  the 
full  committee  my  sincerest  thanks  for 
the  way  he  has  exerted  leadership  of 
our  committee  for  these  4  years.  As 
chairman  of  the  subcommittee  which 
deals  with  this  subject  matter,  I  had 
the  opportunity  to  sit  in  on  the  chair- 
man's meetings;  they  were  thorough 
and  meticulous,  and  I  believe  they 
would  rank  with  any  subcommittee 
and  full  committee  hearings  in  this 
House  for  their  thoroughness  and  for 
their  objectivity  and  for  their  com- 
pleteness. 

I  would  like  to  indicate  to  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
that  he  has  done  an  excellent  job. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  in  years  past  has  urged  the 
House,  with  no  great  success,  to  at 
least  divulge  a  total  figure  for  the  na- 
tional intelligence  budget.  The  gentle- 
man from  Kentucky,  of  course,  does 
not  seek  to  do  that  today.  I  do  believe 
at  some  point  that  the  matter  should 
come  before  our  panel  and  should 
come  before  this  House. 

We  did  hear,  as  everyone  remem- 
bers, some  interesting  testimony  from 
people  who  were  very  active  in  the  in- 
telligence field.  They  felt  that  divulg- 
ing a  total  figure  would  not  provide 
particularly  significant  information  to 
our  enemies,  of  whom  there  are  many 
in  the  world,  but  it  would  certainly  be 
helpful  to  the  Members  who  are 
trying  to  gage  the  effectiveness  of  the 
Intelligence  activities  of  our  own 
Nation. 

Perhaps,  as  I  say,  this  matter  can 
come  before  the  House  for  debate  at 
some  time  in  the  future.  But  I  would 
like  to  sum  up,  Mr.  Speaker,  by  thank- 
ing the  chairman  for  the  work  that  he 
has  done  and  the  work  that  his  sub- 


committee has  done  and  to  thank  him 
for  allowing  us  to  sit  with  him  during 
the  deliberations.  I  think  the  House 
and  the  Nation  will  benefit  from 
voting  this  bill  up  as  it  stands  today. 

Mr.  ROBINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory),  a  very  hard- 
working member  of  the  committee. 

Mr.  McCLORY.  Mr.  Speaker,  I,  like- 
wise, want  to  commend  the  gentleman 
from  Mas.sachusetts  (Mr.  Boland)  and 
the  gentleman  from  Virginia  (Mr. 
Robinson)  for  bringing  this  legislation 
to  us  and  to  indicate  my  strong  sup- 
port of  it. 

At  a  time  when  a  consensus  is  finally 
being  achieved  in  the  need  for  sub- 
stantial increases  in  our  defense 
budget,  it  makes  exceedingly  good 
sense  to  provide  adequate  funding  for 
the  activities  of  our  intelligence  agen- 
cies. 

We  live  in  a  time  in  which  interna- 
tional conflicts  can  escalate  with  great 
suddenness.  It  has  become  increasing- 
ly difficult  for  the  superpowers  to 
avoid  a  direct  military  confrontation, 
while  it  becomes  increasingly  impor- 
tant for  such  to  be  avoided  in  order 
that  the  ultimate  horror  of  nuclear 
confrontation  not  come  to  pass. 

It  seems  to  me  that  one  of  the  ex- 
tremely important  elements  in  today's 
society,  in  view  of  the  large  military 
buildups,  is  to  have  a  maximum  of  in- 
telligence information  which  can  ap- 
prise our  military  of  the  consequences 
of  the  preparations  of  all  of  the  differ- 
ent things  that  can  be  most  informa- 
tive as  we  try  to  guide  a  path  toward 
security  and  at  the  same  time  toward 
peace. 

I  am  particularly  impressed  by  the 
fact  that  we  have  authorized  increased 
counterintelligence  activities  on  the 
part  of  the  FBI.  and  I  know  that  we 
are  going  to  rely  on  that  in  this  in- 
creasingly troubled  world. 

No  single  element  provides  a  greater 
protection  against  this  than  our  for- 
eign intelligence  activities.  Without  a 
full  understanding  of  both  the  capa- 
bilities and  intentions  of  our  adversar- 
ies, serious,  and  ultimately  fatal,  mis- 
takes can  be  made.  A  massive  military 
apparatus  can  do  little  good  if  it  lacks 
the  information  necessary  to  deter- 
mine if,  when,  and  how  it  should  be 
used. 

Mr.  Speaker,  one  specific  matter  of 
this  legislation  which  I  would  like  to 
touch  upon  briefly  regards  the  foreign 
counterintelligence  operations  of  the 
FBI.  While  I  am  not  at  liberty  here  to 
discuss  the  specific  resources  which 
would  be  allocated  for  this  important 
program  which  protects  our  Nation 
from  the  espionage  activities  of  our 
adversaries,  I  do  want  to  note  an  in- 
creased effort  against  what  is  unfortu- 
nately a  great  problem.  With  newspa- 
per reports  of  Soviet  bloc  efforts  to 
steal  our  advanced  technology,  for  ex- 
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pointed  out  at  that  time— 

The  declining  level  of  foreign  language 
competence  nationwide  results  in  decreasing 
numbers  of  language-proficient  personnel 
for  government  service.  In  harmony  with 
the  laws  of  supply  and  demand,  the  govern- 
ment should  respond  to  this  important  defi- 
ciency by  substantially  increasing  the  re- 
wards for  language-proficient  personnel.  To 
fail  to  respond  in  this  way  would  not  only 
prolong  the  deficiency,  but  would  tend  to 
undermine  further  the  free-market  charac- 
ter of  federal  employment.  Scarce  commod- 
ities and  skills— should  command  a  higher 
price.  They  do  in  the  private  sector— witness 
the  flow  of  trained  linguists  from  the  mili- 
tary to  much-higher  paying  jobs  in  the  in- 
dustry. 

Retention  of  trained  linguistic  and  crypto- 
linguistic  personnel  has  been  identified  as 
one  of  the  most  critical  problems  facing 
that  part  of  the  intelligence  community  .... 
A  program  of  incentives  and  rewards  to 
foster  and  nurture  linguistic  development,  if 
sharply  focused,  could  be  effective  without 
being  excessively  costly  in  the  aggregate. 

Our  committee  is  working  with  the 
intelligence  community  to  solve  this 
problem. 

In  conclusion,  I  would  like  to  thank 
our  chairman,  the  gentleman  from 
Massachusetts,  and  our  ranking  mi- 
nority member,  the  gentleman  from 
Virginia,  for  the  leadership  that  they 
have  provided  for  our  efforts  to  repair 
the  damage  that  our  intelligence  agen- 
cies suffered  in  the  closing  years  of 
the  1970's. 

Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  pay  my  compliments  to  the  other 
members  of  the  Program  and  Budget 
Authorization  Subcommittee  of  the 
Permanent  Select  Committee  on  Intel- 
ligence, including  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Zablocki);  the  gentleman  from 
California  (Mr.  Mineta);  the  gentle- 
man from  Arizona  (Mr.  Stump);  the 
gentleman  from  Virginia  (Mr.  White- 
hurst);  and  the  gentleman  from  Flori- 
da (Mr.  Young). 

Our  committee  was  fortunate  this 
year  in  having  three  new  members 
added  to  it.  the  gentleman  from  Indi- 
ana (Mr.  Hamilton);  the  gentleman 
from  Tennessee  (Mr.  Gore);  and  the 
gentleman  from  Arizona  (Mr.  Stump). 

Although  the  gentleman  from  Ten- 
nessee (Mr.  Gore)  does  not  serve  on 
this  particular  subcommittee— he 
serves  on  the  Oversight  and  Evalua- 
tion Subcommittee— he  attended  prac- 
tically all  of  the  sessions  of  the  Pro- 
gram and  Budget  Authorization  Sub- 
committee and  has  contributed  sub- 
stantially to  the  markup  on  this  bill. 
We  are  pleased  to  have  the  gentleman 
with  us,  and  I  am  delighted  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr. 
Gore). 

Mr.  GORE.  I  thank  my  chairman 
for  those  kind  words. 

Mr.  Speaker,  I  rise  to  strongly  rec- 
ommend passage  of  H.R.  3454.  During 


my  first  year  of  committee  service.  I 
have  been  impressed  with  the  thor- 
ough work  of  the  Subcommittee  on 
Program  and  Budget  Authorization. 
Their  diligent  work  won  the  unani- 
mous endorsement  from  the  full  com- 
mittee for  this  authorization  bill. 

I  rise  briefly  today  for  two  purposes: 
First,  to  recommend  passage  of  the 
bill;  and,  second,  to  briefly  give  the  im- 
pressions of  a  new  member  joining  this 
committee  for  the  first  time. 

First.  I  can  tell  my  colleagues  that 
there  is  no  more  dedicated  and  profes- 
sional staff  anywhere  on  Capitol  Hill. 
I  have  also  been  extremely  impressed 
with  the  dedication  of  the  members  of 
the  committee  on  both  sides  of  the 
aisle  and  the  working  relationship 
that  we  have  together  there.  I  have 
also  been  impressed.  Mr.  Speaker,  with 
the  professionalism  and  dedication  in 
the  intelligence  community.  That  is 
not  to  say  that  from  time  to  time 
there  are  not  initiatives  undertaken 
which  might  need  closer  examination. 
I  guess  the  principal  reason  I  wanted 
to  take  this  time  is  simply  to  tell  my 
colleagues  that  I  have  had  an  opportu- 
nity, as  a  new  member  of  this  commit- 
tee, to  examine  those  initiatives;  and 
where,  in  my  judgment,  some  of  those 
initiatives  have  not  been  completely 
thought  through,  the  committee  has 
been  more  than  willing  to  take  the 
time  necessary  to  delve  into  these  pro- 
grams and  initiatives.  We  have  recom- 
mended some  substantial  changes,  the 
full  committee  has  accepted  the  rec- 
ommendations of  the  subcommittee, 
and  the  bill  has  been  reshaped  because 
of  the  work  of  the  staff  and  the  mem- 
bers of  the  committee.  I  think  it  is  a 
better  bill  because  of  the  amount  of 
work  that  has  been  done.  I  do  not 
hesitate  to  strongly  recommend  pas- 
sage of  this  legislation  to  my  col- 
leagues on  both  sides  of  the  aisle  and 
of  all  political  persuasions  and  ideolo- 
gies. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  express  the  appreciation  of  the 
entire  Intelligence  Committee  for  the 
gentleman's  remarks,  and  particularly 
with  reference  to  the  staff.  All  of  us 
on  this  committee,  the  entire  subcom- 
mittee itself  and  also  all  of  those  who 
serve  on  the  various  other  subcommit- 
tees, appreciate  the  fact  that  we  are 
blessed  with  a  great  staff.  I  think  we 
can  say  that  for  most  legislative  com- 
mittees and  the  Appropriations  Com- 
mittee, too.  But  on  this  particular 
committee  I  think  we  are  twice  blessed 
by  those  who  serve  on  the  staff  of  the 
Program  and  Budget  Authorization 
Subcommittee,  as  the  gentleman  from 
Tennessee  has  pointed  out.  I  do  not 
know  of  any  group  of  people  who 
could  do  a  more  thorough  job  or  who 


have  done  a  more  thorough  job  over 
the  years  than  Jim  Bush.  Marty  Faga, 
Duane  Andrews,  and  Annette  Smiley. 
All  four  are  absolutely  marvelous  staff 
employees.  The  same  can  be  said,  of 
course,  for  the  staff  employees  of  the 
other  three  subcommittees.  It  also  can 
l>e  said  for  the  staff  director  and  also 
for  our  general  counsel  and  associate 
counsel.  They  have  contributed  sub- 
stantially by  insuring  that  the  staff 
that  has  been  structured  by  this  com- 
mittee are  people  who  are  intelligent, 
who  have  knowledge,  who  have  ability, 
and  who  are  not  afraid  to  express  that 
knowledge  or  ability  to  members  of 
the  committee.  I  thank  the  gentleman 
very  much  for  his  remarks. 

Mr.  Speaker,  in  closing,  let  me  add 
that  the  gentleman  from  California 
(Mr.  Panetta.^  has  had  a  longstanding 
interest  in  the  foreign  language  capa- 
bilities of  Federal  personnel  engaged 
in  important  trade,  diplomatic,  and  in- 
telligence functions.  He  has  helped 
focus  the  concern  of  the  Permanent 
Select  Committee  on  Intelligence  upon 
lingruistic  shortfalls  in  the  intelligence 
community.  Last  year,  the  committee 
directed  that  a  communitywide  ap- 
proach be  taken  to  address  a  series  of 
critical  problems  affecting  language 
problems,  in  particular,  personnel  ro- 
tation policies,  career  paths  for  lin- 
guists, language  training,  and  pay  poli- 
cies. 

Although  Mr.  Panetta  was  prevent- 
ed from  being  on  the  House  floor 
today,  he  had  been  prepared  to  put 
several  questions  to  me  in  order  to 
follow  up  his  concerns.  The  following 
exchange  had  been  agreed  to: 

Qtiestion.  Is  the  Committee  concerned 
about  the  severe  shortages  at  the  Defense 
Language  Institute  in  classroom  and  bar- 
racks space  and  would  the  Chairman  sup- 
port me  in  pushing  for  expeditious  funding 
of  military  construction  projects  to  expand 
classroom  and  barracks  capacity  at  DLI? 

Answer.  The  Committee  is  concerned 
about  any  problem  which  inhibits  the  devel- 
opment and  maintenance  of  an  effective 
language  training  program  to  support  the 
needs  of  intelligence  activities.  The  Commit- 
tee, along  with  the  Committee  on  Armed 
Services,  has  supported  the  recent  expan- 
sion of  Defense  Language  Institute  facilities 
and  the  addition  of  a  new  faculty.  In  the 
coming  years,  the  Committee  will  watch 
carefully  to  ensure  that  appropriate  re- 
sources are  devoted  to  the  ongoing  effort  to 
upgrade  and  expand  DLI. 

Question.  What  progress  has  been  made 
in  the  past  year  in  addressing  the  linguist 
shortfall? 

Answer.  The  Committee  is  pleased  to 
report  that  progress  is  being  made  toward 
improving  the  training  and  utilization  of 
language  qualified  personnel  within  the  in- 
telligence community.  DIA  has  developed 
and  is  funding  in  fiscal  year  1982  a  language 
and  area  studies  program  for  intelligence 
analysts.  The  faculty  and  staff  of  the  De- 
fense Language  Institute  are  being  in- 
creased by  28  percent  to  handle  the  heavy 
student  loads.  The  Department  of  the  Army 
has  taken  the  lead  among  the  military  serv- 
ices to  improve  recruiting,  retention  and  uti- 
lization of  military  linguists.  The  Commit- 


tee is  encouraged  that  the  other  Military 
Services  are  studying  similar  programs.  FM- 
nally.  the  DLI  has  established  an  ad  hoc 
task  force  to  develop  resource  proposals  to 
insure  growth  in  key  language  skills  over 
the  longer  term. 

The  Committee  supports  these  efforts  and 
will  continue  to  review  such  programs  close- 
ly to  determine  the  extent  to  which  they 
solve  the  linguist  shortfall. 

Question.  What  are  the  ongoing  Commit- 
tee concerns  regarding  the  linguist  shortfall 
problem  and  what  deadlines  are  contained 
in  the  intelligence  authorization  bill  to  deal 
with  these  concerns? 

Answer.  The  Committee  is  concerned  that 
the  efforts  of  the  community  to  train  and 
retain  an  adequate  number  of  qualified  lin- 
guists are  only  the  beginning  of  a  long  and 
slow  process  to  rebuild  skills  that  have  dete- 
riorated for  several  years.  In  this  respect, 
the  Conunittee  has  addressed  itself  this 
year  to  two  specific  areas  requiring  congres- 
sional attention:  The  first  is  the  NSA  lin- 
guist training  and  reserve  program  which 
was  mentioned  earlier;  the  second  is  a  provi- 
sion contained  within  the  classified  index 
which  deals  with  the  equitable  assigiunent 
of  male  and  female  linguists  to  selected  re- 
connaissance activities.  The  Committee  rec- 
ognizes that  linguist  shortfalls  have  been 
studied  too  long  without  sufficient  efforts 
toward  actual  solutions.  The  Committee  has 
seen  a  reversal  of  this  trend  in  fiscal  year 
1981  and  fiscal  year  1982  and  will  encourage 
and  support  positive  action  on  the  part  of 
the  intelligence  elements  to  solve  the  prob- 
lem. The  Conunittee  also  will  continue  to 
identify  and  help  remedy  those  specific 
problem  areas  that  require  congressional 
intervention. 

I  want  to  thank  the  gentleman  from 
California  for  his  interest  in  the  lan- 
guage-training problem.  The  commit- 
tee has  benefited  from  the  gentle- 
man's suggestions  and  support  to  im- 
prove the  intelligence  community's 
language  capabilities. 

D  1245 

Mr.  ROBINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GORE.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  ROBINSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
for  yielding.  I  would  certainly  be 
remiss  in  not  expressing  the  same  feel- 
ings with  regard  to  the  Republican 
members  of  the  Intelligence  Commit- 
tee, and  the  gentleman  gives  me  that 
opportunity  to  do  so. 

We  appreciate,  believe  me,  the  atten- 
tion that  we  are  able  to  get  from  the 
staff  as  minority  members,  as  opposed 
to  what  we  know  is  the  way  we  are 
treated  on  some  other  committees.  It 
is  totally  impartial.  The  staff  works 
with  us  just  as  ably  and  readily,  and 
gives  us  as  much  time  as  we  require.  I 
thank  the  chairman  again  for  making 
it  so,  and  I  thank  the  staff  for  the 
privilege  of  working  with  them  in  pro-^ 
ducing  a  bill  which  I  think  is  a  very 
good  bill  and  in  the  interests  of  the  In- 
telligence Committee. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1982.  A 
reasonable,  balanced  measure,  this  leg- 


islation permits  the  I^resident  to  con- 
duct foreign  policy  as  the  Constitution 
intended,  yet  it  provides  that  the  Con- 
gress play  its  role  of  proper  oversight. 
The  conduct  of  foreign  intelligence 
matters  is  an  important  aspect  of  the 
exercise  of  foreign  affairs.  This  legisla- 
tion is  thus  an  important  step  in  the 
foreign  affairs  process. 

When  we  have  taken  care  of  this 
housekeeping  function  we  can  consid- 
er the  several  other  important  intelli- 
gence matters  which  need  to  be  ad- 
dressed, for  example,  the  protection  of 
our  intelligence  personnel.  We  have 
recently  seen  still  another  example  of 
the  work  of  an  American  anti-intelli- 
gence group  which  publishes  the 
names  of  alleged  intelligence  employ- 
ees under  cover  abroad.  The  lives  of 
our  dedicated  intelligence  personnel 
who  engage  in  this  essential  national 
security  function  abroad  must  be  pro- 
tected as  must  our  methods  of  oper- 
ations. That  is  the  next  step,  however. 
In  the  meanwhile,  this  necessary  legis- 
lation—intelligence authorization- 
should  be  passed  and  I  urge  that  we  do 
so.« 

Mr.  BOLAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Boland)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3454. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  TERRITORIES  BILL 

Mr.  WON  PAT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3659)  to  authorize  appropria- 
tions for  certain  insular  areas  of  the 
United  States,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 3659 

Be  it  enacted  by  the  Senate  and  House  o} 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— GUAM 

Sec.  101.  (a)  The  Organic  Act  of  Guam  is 
hereby  amended  by  adding  after  section  11 
(48  U.S.C.  1423a)  the  following: 

"Sec.  Ua.  The  people  of  Guam  shall  have 
the  right  of  initiative  and  referendum,  to  be 
exercised  under  the  conditions  and  proce- 
dures specified  in  the  laws  of  Guam.". 

(b)  The  Organic  Act  of  Guam  is  amended 
by  adding  after  section  7  (48  U.S.C.  1422a) 
the  following: 

"Sec.  7a.  (a)  Any  official  of  Guam  named 
in  subsection  (b)  may  be  removed  from 
office  by  a  referendum  election  in  which 
more  than  one-half  of  the  number  of  votes 
cast  for  the  candidates  for  such  office  in  the 
last   preceding   general   election   at    which 
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ments  in  subsequent  fiscal  years  for  the 
purposes  for  which  the  funds  were  appropri- 
ated. Such  grant  funds  also  may  be  used  by 
the  government  of  the  Virgin  Islands  to 
match  other  Federal  funds  that  may  be 
available  for  such  construction  or  services. 

Sec.  302.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior 
$150,000  for  the  fiscal  year  1983  to  be  paid 
as  a  grant  to  the  government  of  the  Virgin 
Islands  for  use  by  the  College  of  the  Virgin 
Islands  to  study  and  plan  for  the  creation  of 
an  institution  for  educational,  cultural,  and 
technical  interchange. 

(b)  The  Secretary  may  place  such  stipula- 
tion as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)  of  this  section. 

(c)  Grant  funds  appropriated  pursuant  to 
subsection  (a)  but  not  obligated  or  expended 
during  the  fiscal  year  in  which  they  are  ap- 
propriated shall  remain  available  for  obliga- 
tion or  expenditure  in  subsequent  fiscal 
years. 

TITLE  IV-AMERICAN  SAMOA 
Sec  401.  (a)  The  Secretary  of  the  Interior 
(hereafter  in  this  section  referred  to  as  Sec- 
retary) is  authorized  to  guarantee  for  pur- 
chase by  the  Federal  Financing  Bank  bonds 
or  other  obligations  of  the  American  Samoa 
Power  Authority  which  shall  be  issued  in 
order  to  finance  the  purchase,  shipment  and 
installation  of  power  generating  equipment, 
and  related  accessories,  and  to  finance  as 
needed  overhaul  of  existing  power  generat- 
ing equipment,  and  to  finance  as  required 
power  distribution  equipment,  parts  and 
lines. 

(b)  The  aggregate  principal  amount  of  ob- 
ligations which  may  be  guaranteed  under 
sul)section  (a)  shall  not  exceed  $15,000,000. 
No  commitment  to  guarantee  shall  be  en- 
tered into  under  this  Act  after  October  1. 
1985. 

(c)  The  Secretary  is  authorized,  with  the 
approval  of  the  Secretary  of  the  Treasury, 
to  guarantee  and  to  enter  into  commitments 
to  guarantee,  upon  such  terms  and  condi- 
tions as  he  may  prescribe,  payment  of  prin- 
cipal and  interest  on  bonds  and  other  obli- 
gations issued  by  the  American  Samoa 
Power  Authority  under  subsection  (a).  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  unless  the  Secretary  deter- 
mines: 

(1)  There  exists  reasonable  financial  capa- 
bility of  the  American  Samoa  Power  Au- 
thority to  repay  to  the  Federal  Financing 
Bank  the  required  interest  and  principal  as 
determined  above. 

(2)  That  the  proceeds  of  such  issue  will  be 
used  only  for  those  items  listed  in  subsec- 
tion (a). 

(3)  That  the  maturity  of  any  obligations 
to  be  guaranteed  does  not  exceed  thirty 
years  or  90  per  centum  of  the  useful  life  of 
the  physical  assets  to  be  financed  by  the  ob- 
ligation, whichever  is  less,  as  determined  by 
the  Secretary. 

(4)  The  interest  rate  on  obligations  pur- 
chased by  the  Federal  Finance  Bank  shall 
be  not  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance  of 
notes  or  other  obligations  adjusted  to  the 
nearest  one-eighth  of  1  per  centum. 

(d)  If  the  Secretary  determines  that  the 
American  Samoa  Power  Authority  will  not 
meet  its  obligation  to  pay  interest  and  prin- 
cipal (1)  notwithstanding  any  other  provi- 
sions  of   law.   Acts   making   appropriations 


may  provide  for  the  withholding  of  any  pay- 
ment of  the  United  States  to  the  govern- 
ment of  American  Samoa  which  may  be  or 
become  due  pursuant  to  any  law  and  offset 
the  amount  of  such  withheld  payments 
against  any  claim  the  United  States  may 
have  against  the  government  of  American 
Samoa  or  the  American  Samoa  Power  Au- 
thority pursuant  to  this  guarantee.  For  the 
purposes  of  this  Act.  under  section  3466  of 
the  Revised  Statutes  (31  U.S.C.  191)  the 
term  "person"  includes  the  government  of 
American  Samoa  and  the  American  Samoa 
Power  Authority.  The  Secretary  may  place 
such  stipulations  as  he  deems  appropriate 
on  the  bonds  or  other  obligations  he  guar- 
antees. 

TITLE  V-MISCELLANEOUS 

Sec  501.  Any  amount  authorized  by  this 
Act  or  by  Public  Law  96-597  (94  Stat.  3477). 
but  not  appropriated  for  a  fiscal  year  is  au- 
thorized to  be  available  for  appropriations 
in  succeeding  fiscal  years. 

Sec  502.  (a)  In  section  604  (c).  (d).  and  (e) 
of  Public  Law  96-597  (94  Stat.  3481)  delete 
"Secretary  of  Energy  or  any  administrative 
official  who  may  succeed  him"  each  time  it 
appears  and  substitute  in  its  place.  "Secre- 
tary of  the  Interior". 

(b)  In  (c)  and  (d)  of  section  604  delete 
"with  the  approval  of  the  Secretary  of  the 
Interior"  and  substitute  "after  consultation 
with  the  Secretary  of  Energy  or  any  admin- 
istrative official  who  may  succeed  him". 

Sec  503.  Notwithstanding  any  other  pro- 
vision of  law.  the  governments  of  American 
Samoa.  Guam,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands,  and  any  local 
units  of  such  governments,  which  have  un- 
dertaken, or  which  undertake,  authorized 
capital  improvement  projects  shall  be 
deemed  to  have  met.  or  to  meet  the  match- 
ing assistance  requirements  otherwise  re- 
quired without  transfer  of  funds. 

Sec  504.  (a)  For  grants  to  the  govern- 
ments of  American  Samoa  and  the  North- 
ern Mariana  Islands  for  the  rehabilitation, 
upgrading,  and  construction  of  public  facili- 
ties, there  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior,  to 
be  equally  divided  by  him  between  said  gov- 
ernments. $4,000,000  for  each  of  fiscal  years 
1982  through  1985.  plus  or  minus  such 
amounts,  if  any.  sis  may  be  justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  from  October  1981  price  levels  as 
indicated  by  engineering  cost  indexes  appli- 
cable to  the  types  of  construction  involved. 

(b)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)  hereof. 

(c)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  gov- 
ernments of  American  Samoa  and  the 
Northern  Mariana  Islands  during  any  fiscal 
year  will  remain  available  for  obligation  or 
expenditure  by  such  governments  in  subse- 
quent fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

(d)  Funds  provided  under  paragraph  (a) 
may  be  used  by  American  Samoa  and  the 
Northern  Mariana  Islands  as  the  matching 
share  for  Federal  programs  and  services. 

The  SPEAKER  pro  tempore.  Is 
there  a  second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Guam  (Mr.  Won  Pat) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Guam  (Mr.  Won  Pat). 

Mr.  WON  PAT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  us  today  is  the 
annual  omnibus  insular  areas  bill.  This 
bill,  which  is  a  very  modest  one  be- 
cause of  budget  constraints,  provides  a 
few  needed  authorizations  and 
changes  in  current  law  for  insular 
areas  of  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands.  Important  addi- 
tional provisions  were  left  out  of  this 
bill  this  year  in  order  to  assure  its  ac- 
ceptance by  the  Congress.  Those  pro- 
visions retained  in  the  bill  are  either 
very  low  in  monetary  value  or  will  cost 
nothing  at  all. 

Among  the  provisions  are  the  follow- 
ing: 

For  Guam,  there  is  first  of  all,  provi- 
sion to  establish  a  process  for  recalling 
either  the  Lieutenant  Governor  or 
members  of  the  legislature.  Many  of 
my  constituents  have  requested  that  I 
provide  such  a  method  by  amending 
the  Guam  Organic  Act  and  I  am 
hereby  complying  with  their  request. 
The  Organic  Act  already  provides  for 
the  recall  of  the  Governor,  hence  that 
office  is  not  included  in  this  provision. 

Guam's  current  capital  improve- 
ments authorization  runs  out  at  the 
end  of  fiscal  1982.  And  since  there  is 
always  a  need  for  rehabilitating  and 
constructing  public  facilities  impaired 
by  age  or  damaged  by  typhoons,  it  is 
necessary  to  include  in  this  bill  an  au- 
thorization beginning  with  fiscal  1983. 
Eight  million  dollars  for  each  of  4 
fiscal  years  is  what  we  are  seeking. 

For  the  Trust  Territory  of  the  Pacif- 
ic Islands,  which  comes  under  the  ju- 
risdiction of  my  friend  and  colleague, 
John  Seiberling,  we  have  added  a  pro- 
vision that  changes  the  October  1, 
1982,  date  in  current  law  (Public  Law 
96  597)  for  the  transfer  of  excess  per- 
sonal property  in  the  trust  territory 
from  the  U.S.  Government  to  the  gov- 
ernments of  the  Federated  States  of 
Micronesia,  Palau,  the  Marshalls,  and 
the  Northern  Mariana  Islands.  The 
date  would  become  that  date  on  which 
the  trusteeship  is  terminated.  We  are 
making  this  change  because  we  under- 
stand there  are  a  number  of  things 
that  cannot  be  transferred  before  the 
termination  of  the  trusteeship. 

For  the  Virgin  Islands,  we  are  au- 
thorizing $8  million  for  each  of  4  fiscal 
years  to  take  care  of  the  construction 
of  water  and  power  generation  and  dis- 
tribution facilities  in  the  Virgin  Is- 
lands. The  water  and  power  situation 
in  the  Virgin  Islands  is  critical  and  in 


need  of  immediate  attention.  Water 
shortages  and  power  outages  are  be- 
coming a  way  of  life  in  the  Virgin  Is- 
lands and  it  is  our  responsibility  to 
help  alleviate  these  problems.  I  am 
sure  that  all  of  you  who  have  constitu- 
ents who  vacation  in  the  Virgin  Is- 
lands or  who  do  business  down  there 
have  heard  complaints  about  the  lack 
of  water  and  power.  The  economic  via- 
bility of  the  Virgin  Islands  is  depend- 
ent on  an  adequate  water  and  power 
supply  and  we  hope  that  this  will  help 
solve  their  dilemma. 

American  Samoa  has  been  experi- 
encing a  power  generation  crisis  for 
sometime  now.  The  government  of 
American  Samoa  owns  10  generators, 
only  4  of  which  are  operating.  There 
are  six  units  on  loan  from  the  Corps  of 
Engineers,  and  only  four  of  these  are 
working.  Their  current  total  produc- 
tion is  at  15  megawatts.  With  Ameri- 
can Samoa's  peak  demand  load  at  12.9 
megawatts,  any  further  loss  of  gener- 
ating capacity  would  seriously  incapac- 
itate them.  Furthermore,  if  an  emer- 
gency situation  were  to  to  occur,  they 
would  need  100  percent  over  what 
their  total  operating  capacity  is  in 
order  to  cope  with  it  and  as  you  can 
see  from  the  figures,  they  have  only 
half  of  what  they  need. 

To  help  them  to  improve  their 
power  situation,  the  bill  authorizes  up 
to  $15  million  in  federally  guaranteed 
loans  for  the  American  Samoa  Power 
Authority. 

Additionally,  the  bill  changes  cur- 
rent law  (Public  Law  96-597)  to  pro- 
vide that  the  Secretary  of  Interior, 
rather  than  the  Secretary  of  Energy, 
should  be  responsible  for  developing 
the  comprehensive  energy  plans  on  re- 
newable sources  of  energy  for  each  of 
the  insular  areas.  While  the  Depart- 
ment of  Energy  has  been  working  on 
developing  these  plans,  it  was  only 
able  to  come  up  with  about  $200,000  in 
funds  which  run  out  just  about  now, 
and  there  is  no  money  in  their  budget 
for  either  the  rest  of  the  year  or  for 
fiscal  1982. 

We  believe  that  if  the  program  were 
switched  to  the  Department  of  Interi- 
or, which  is  where  the  House  wanted 
it  to  begin  with,  the  Department 
might  be  able  to  better  control  the 
project  and  the  pace  of  it  could  be 
picked  up  considerably.  No  depart- 
ment is  more  conscious  of  the  urgent 
need  for  finding  alternative  sources  of 
energy  for  the  insular  areas  than  Inte- 
rior. 

Another  provision  of  H.R.  3659  stip- 
ulates that  none  of  the  governments 
of  the  insular  areas  will  be  required  to 
meet  any  matching  requirements  for 
capital  improvement  projects  that 
anyone  may  propose.  The  impact  of 
the  budget  cuts  will  be  severe  enough 
on  these  areas  without  adding  any  ad- 
ditional burdens. 

And  lastly  for  American  Samoa  and 
the  Northern  Mariana  Islands,  the  bill 


authorizes  $2  million  a  year  for  each 
of  these  governments  for  4  fiscal  years 
for  capital  improvement  projects. 

I  urge  my  colleagues  to  support  this 
measure  designed  to  meet  the  most 
immediate  needs  of  the  inSular  areas. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WON  PAT.  Yes:  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  I  was  lis- 
tening carefully  to  the  gentleman's  re- 
marks, because  as  I  understand  it,  on 
this  bill— and  correct  me  if  I  am 
wrong— there  were  no  hearings  held 
on  this  bill.  Is  that  correct? 

Mr.  WON  PAT.  There  were  no 
formal  hearings  on  the  matter.  We 
had  what  we  call  conferences  with 
both  the  Republicans  as  well  as  the 
Democratic  members  of  the  commit- 
tee, and  consulted  with  the  island  rep- 
resentatives who  are  here. 

Mr.  WALKER.  Bu»  there  were  no 
hearings  held  as  such? 

Mr.  WON  PAT.  No  formal  hearings 
in  the  usual  sense  of  the  word. 

Mr.  WALKER.  The  reason  why  I 
raised  the  issue,  I  have  gone  through 
the  committee  report,  and  what  con- 
cerns me  to  some  extent  is  that  we 
have  $8  million  of  authorization  for 
Guam,  $2  million  for  the  Northern 
Marianas,  $8  million  for  the  Virgin  Is- 
lands, and  several  other  specifications 
of  funds  here,  but  they  are  specified  in 
very  general  ways.  For  example,  the 
public  facilities  construction  improve- 
ment and  rehabilitation,  but  I  see  no 
specifics  in  the  gentleman's  report.  I 
heard  no  specifics  for  those  projects  in 
the  gentleman's  remarks,  and  of 
course  we  have  no  hearing  record  to 
refer  back  to  to  find  out  where  the 
money  was  going  to  go  specifically  in 
each  of  these  areas. 

Could  the  gentleman  detail  for  us  in 
some  sort  of  specific  fashion  what  we 
are  going  to  spend  this  $80  million  on, 
which  is  $80  million  above  the  admin- 
istration's budget  request? 

Mr.  WON  PAT.  First  of  all,  let  me 
say  that  the  amounts  here  are  very 
minimal.  They  are  way  below  the  rec- 
onciliation budget  figures.  As  I  point- 
ed out  in  my  statement,  these  are  for 
capital  projects.  More  importantly,  of 
course,  more  vital  are  what  we  call  the 
water  and  power  facilities. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  is  it  the  gentle- 
man's understanding,  as  it  is  mine, 
that  the  administration  strongly  op- 
poses consideration  of  this  bill  under 
the  Suspension  Calendar  because  they 
believe  it  exceeds  the  President's 
budget  by  $80  million  in  fiscal  years 
between  1982  and  1986?  Is  my  under- 
standing on  that  correct? 

Mr.  WON  PAT.  I  know  of  no  budget 
proposed,  or  rather  figured  out  and 
submitted  by  the  administration,  up  to 
now. 
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of  the  water  is  lost  before  it  gets  to 
the  ultimate  user.  That  is  affecting 
not  only  the  health  and  safety  and 
convenience  of  the  inhabitants  of 
those  islands  but  also,  perhaps  even 
more  important  in  the  long  run,  it  is 
affecting  their  ability  to  attract  and 
keep  capital-producing  enterprises 
going,  such  as  fish  canneries,  and  so 
on,  on  American  Samoa. 

I  have  myself,  Mr.  Speaker,  spoken 
on  many  occasions  with  the  represent- 
atives of  the  territorial  governments, 
not  only  the  elected  representatives 
who  serve  here  in  the  Congress,  but 
also  those  elected  and  nonelected  offi- 
cials who  come  here  from  time  to  time 
for  the  purpose  of  discussing  their 
needs  and  objectives  in  the  area.  So  we 
are  personally  aware  of  the  grave 
social  and  economic  problems  con- 
fronting America's  insular  areas  in 
this  period  of  soaring  inflation. 

Although  H.R.  3659  falls  far  short  of 
correcting  all  of  those  serious  deficien- 
cies, it  does  keep  faith  with  our  fellow 
Americans  in  the  strategic  bastions  of 
the  Pacific  and  Caribbean,  and  it  does. 
I  think,  keep  these  areas  going.  For 
example,  capital  improvement  funds 
authorized  for  Guam  and  the  North- 
ern Marianas  would  be  used  for  port 
improvement  and  the  upgrading  of  an- 
tiquated public  facilities  such  as  water 
and  sewers. 

American  Samoa  as  America's  center 
of  commerce  in  the  South  Pacific  is 
badly  in  need  of  improved  harbor  fa- 
cilities. Moreover,  the  $15  million  in 
guaranteed  Federal  loans  for  power 
generation  is  absolutely  essential  to 
repair  existing  facilities  and  to  accom- 
modate future  expansion  in  American 
Samoa.  And,  finally,  the  Virgin  Islands 
sorely  needs  to  improve  its  water  and 
power  distribution  systems. 

Mr.  Speaker,  America's  offshore 
areas  in  the  Pacific  and  the  Caribbean 
are  not  only  strategically  important  in 
the  military  sense,  but  they  also  con- 
tribute significantly  to  America's 
international  image  as  showcases  of 
our  way  of  life.  As  a  matter  of  fact, 
just  this  weekend  Secretary  of  State 
Alexander  Haig  met  with  representa- 
tives from  Venezuela.  Mexico,  and 
Canada  to  start  putting  together  a  for- 
mula for  assisting  the  Caribbean  and 
nations  surrounding  its  rim. 

Certainly  if  we  are  going  to  have  any 
kind  of  a  meaningful  program— and  I 
might  say  that  my  understanding  is 
most  of  this  will  be  through  the  pri- 
vate sector,  although  some  of  it  will  be 
through  public  funds— certainly  if  we 
are  going  to  have  that  kind  of  a  pro- 
gram, we  have  to  start  out  and  anchor 
it  with  meaningful  programs  for  our 
very  own  possessions  and  territories  in 
the  area.  The  Federal  moneys  allocat- 
ed to  offshore  areas,  therefore,  are  not 
giveaways  at  all;  they  are  sound  in- 
vestments in  the  future  of  all  Ameri- 
cans. 


There  has  been  concern  expressed 
here  about  some  of  the  specific  proj- 
ects and  why  they  are  not  spelled  out 
here.  The  reason  for  that  is  that  that 
is  the  job  of  the  Appropriations  Com- 
mittee. They  held  detailed  hearings. 
They  have  done  that,  and  one  of  the 
reasons  they  did  not  include  in  that  all 
of  the  projects  we  are  talking  about 
here,  as  I  understand  it,  is  because 
there  is  no  authorization.  That  is  what 
this  bill  is  for. 

So,  Mr.  Speaker,  I  urge  the  passage 
of  this  legislation. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
Lagomarsino)  for  yielding,  and  I  want 
to  commend  the  gentleman  for  his  re- 
marks. I  would  like  to  associate  myself 
with  the  gentleman's  remarks. 

I  would  like  particularly  to  commend 
the  gentleman  on  raising  the  very  im- 
portant point  of  strategic  importance. 
I  will  address  myself  primarily  to  my 
area,  the  Caribbean  and  the  U.S. 
Virgin  Islands.  I  would  stress  the  im- 
portance of  these  areas  to  the  United 
States  strategically,  and  particularly, 
in  this  particular  case,  the  U.S.  terri- 
tory in  the  Caribbean,  the  U.S.  Virgin 
Islands. 

I  will  again  underline  the  fact  that 
there  is  contained  in  this  bill  less 
money  authorized— substantially  less— 
than  was  authorized  by  Gramm-Latta 
II.  So  this  is  not  a  budget-buster  by 
any  means.  The  items  that  are  author- 
ized in  here  were  gone  into  in  great 
detail  in  the  hearings  that  we  held. 
The  Governor  of  the  Virgin  Islands 
and  his  commissioners  and  all  the  ex- 
perts appeared  before  the  Appropria- 
tions Subcommittee,  and  there  were 
hearings  held  in  great  detail. 

The  authorizations  we  make  here 
are  for  the  most  basic  items— for  in- 
stance, as  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsino)  pointed  out, 
water  and  power.  We  want  these  U.S. 
territories  to  be  able  to  stand  on  their 
own  two  feet.  We  cannot  stand  on  our 
own  two  feet  if  we  do  not  have  water 
and  power;  we  cannot  attract  the  nec- 
essary investment  and  keep  it.  When 
we  lose,  as  the  gentleman  from  Cali- 
fornia pointed  out,  one-half  of  the 
water  that  we  are  creating  through 
distribution,  we  have  got  a  serious 
problem.  We  create  our  water  in  the 
Virgin  Islands.  We  catch  some  from 
the  Heavens  and  put  it  in  cisterns,  but 
most  of  it  is  created  through  desalin- 
ization  projects.  The  other  items  are 
items  such  as  the  hospital. 

So,  Mr.  Speaker,  I  think  this  is  a 
good  bill,  and  certainly  a  lot  of 
thought  has  been  given  to  this  matter 
by  both  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Appropria- 
tions Subcommittee  on  Interior. 
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Mr.  LAGOMARSINO.  Mr.  SpeakVr, 
I  thank  the  gentleman  from  the 
Virgin  Islands  (Mr.  de  Lugo). 

I  would  just  like  to  emphasize  one 
thing  that  the  gentleman  mentioned, 
and  that  is  that  the  reconciliation  fig- 
ures contained  in  Gramm-Latta  II  are 
well  above  what  we  propose  in  this  bill 
today  and  in  the  other  legislation  that 
is  on  the  books. 

In  addition  to  that,  as  the  gentleman 
also  pointed  out,  it  is  our  understand- 
ing that  the  Appropriations  Subcom- 
mittee has  recommended  to  this 
House  a  figure  that  is  almost  $60  mil- 
lion below  the  authorization  level.  So 
there  need  be  little  fear  that  we  are 
going  to  bust  the  budget  here.  In  fact, 
I  think  we  have  gone  too  far  the  other 
way,  and  it  may  seriously  damage 
some  of  these  territories.  But  the 
point  is  that  we  are  within  the  budget 
figures. 

Mr.  DE  LUGO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  is 
one  other  point  that  I  failed  to  make. 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  as  to  the 
impact  of  the  action  that  is  being 
taken  at  the  national  level  on  these 
offshores  areas,  in  many  instances  we 
are  doubly  impacted.  Of  course,  we  are 
impacted  by  the  budget  cuts  in 
Gramm-Latta  I  and  Gramm-Latta  II, 
but  aside  from  that  we  are  also  im- 
pacted by  the  tax  cuts,  because  in  the 
territories,  in  an  effort  to  get  these 
territories  to  be  able  to  stand  on  their 
own  two  feet,  the  taxes  are  collected 
but  they  are  retained  in  the  Treasury, 
but  now  when  these  tax  cuts  are  im- 
posed, that  will  mean  additional  losses 
in  revenues  to  the  territories. 

So,  Mr.  Speaker,  this  help  is  vitally 
needed,  and  certainly  it  is  in  line  with 
the  national  interest. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  from  the 
Virgin  Islands  (Mr.  de  Lugo). 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

Mr.  WALKER.  Mr.  Speaker,  this 
may  well  be  a  bill  that  the  House 
would  want  to  approve.  I  think  the 
gentleman  from  Guam  (Mr.  Won  Pat), 
the  gentleman  from  the  Virgin  Islands 
(Mr.  DE  Lugo),  and  the  gentleman 
from  California  (Mr.  Lagomarsino) 
make  strong  arguments  for  this  bill. 

However,  the  question  I  raise  here 
this  afternoon  is  whether  or  not  this  is 
a  bill  that  should  be  brought  up  on 
the  Suspension  Calendar.  I  raise  the 
question  for  some  procedural  reasons 
and  some  substantive  reasons.  Let  me 
cover  some  of  the  procedural  reasons 
first. 

This  is  a  bill  that  had  no  hearings  in 
the  committee,  and  as  a  result  the  ad- 
ministration, which  evidently  did  have 
some  concerns  about  this  bill,  was 
given  no  opportunity  to  present  its 
views.  Therefore,  some  of  the  concerns 


that  they  have  which  have  been  indi- 
cated are  that  the  capital  improve- 
ment authorizations  contained  in  the 
legislation  are  either,  in  their  lan- 
guage, unjustified  or  certainly  imspec- 
ified  and  had  no  chance  at  all  to  be 
considered  in  committee. 

We  are  bringing  the  bill  onto  the 
floor  under  the  Suspension  Calendar, 
and  there  is  no  chance  to  offer  amend- 
ments on  behalf  of  some  of  the  things 
that  may  be  concerns  within  this  legis- 
lation. I  think  it  would  be  far  better 
with  this  type  of  legislation  that  we 
bring  it  out  under  the  regular  proce- 
dures of  the  House  and  allow  the 
House  to  work  its  will  on  these  provi- 
sions, since  these  particular  concerns 
have  been  raised. 

In  the  substantive  area,  I  would  indi- 
cate that  the  administration  does  feel 
that  this  bill  over  the  period  of  the 
1982-86  fiscal  year  pattern  would 
exceed  the  President's  budget  by  $80 
million.  That,  too,  is  a  major  concern 
and  one  which  I  think  should  be  ad- 
dressed as  a  part  of  the  regular  proce- 
dures of  this  House. 

So,  Mr.  Speaker,  it  would  be  my  rec- 
ommendation to  the  House  that  we 
reject  this  bill  on  the  Suspension  Cal- 
endar and  go  forward  with  the  bill 
under  the  regular  procedures  of  the 
House,  and  allow  the  very  strong  argu- 
ments to  be  made  as  a  part  of  that 
consideration  that  have  been  made  al- 
ready on  this  House  floor  and  also 
allow  whatever  amendments  might  be 
offered  to  the  bill.  I  believe  we  should 
go  forward  in  that  manner  rather 
than  under  the  Suspension  Calendar. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  additional  time  as  I 
may  consume. 

As  has  been  pointed  out  already  in 
the  debate.  Mr.  Speaker,  the  sum  of 
$12  million  is  the  figure  being  used  for 
1982.  I  do  not  think  that  is  going  to  be 
a  serious  problem  for  the  budget.  As 
we  have  pointed  out  many  times  al- 
ready in  this  debate,  it  is  well  within 
the  Gramm-Latta  figures. 

I  might  also  point  out  with  regard  to 
procedure  that  the  procedure  that  is 
being  used  today  for  the  omnibus  ter- 
ritories bill— and  this  is  a  rather  thin 
omnibus  bill  compared  to  many  that 
we  have  handled  here  in  the  past— is 
exactly  the  same  as  the  procedure 
that  we  have  used  in  the  past  and,  I 
think,  very  effectively  and  very  fairly, 
and  I  think  we  have  done  a  good  job. 

I  would  point  out  also  that  the  ad- 
ministration had  every  opportunity  to 
present  their  views  if  they  wished  to 
do  so.  We  did  have  a  hearing  of  the 
full  committee  on  this  legislation. 
They  could  have  presented  their  views 
at  that  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Pennsylvania. 


Mr.  WALKER.  Mr.  Speaker,  I 
notice,  for  instance,  in  the  body  of  this 
report— the  usual,  standard  procedure 
in  these  reports  is  to  indicate  what  the 
administration's  position  is— there  is 
no  indication  whatsoever  in  this  report 
anywhere  that  the  administration 
took  a  position  on  the  bill. 

Mr.  LAGOMARSINO.  That  is  cor- 
rect, although  we  did  discuss  it  with 
them;  but  they  did  not  see  fit,  for 
whatever  reason,  to  present  their 
views  to  us.  It  was  discussed  with  the 
Department  of  the  Interior. 

Mr.  WALKER.  And  at  that  time  did 
they  give  an  indication  as  to  whether 
or  not  they  were  supporting  or  were 
not  supporting  the  bill? 

Mr.  LAGOMARSINO.  They  did  not 
say  they  did  not  support  it. 

Mr.  WALKER.  And  they  did  not  say 
they  did  support  it  either;  is  that  true? 

Mr.  LAGOMARSINO.  Usually  they 
are  not  loath  to  tell  us  when  they  do 
not  support  something. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  (Mr. 
Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  WON  PAT.  Mr.  Speaker,  before 
I  relinquish  my  time,  I  wiU  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  say  that 
I  recognize,  of  course,  the  merit  of  the 
argument  raised  by  the  gentleman 
from  Pennsylvania  (Mr.  Walker).  This 
particular  bill  is  much  more  modest 
than  others  in  all  respects,  and  it  car- 
ries forward  the  projects  ongoing  in 
the  territories. 
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I  want  to  commend  highly  the  gen- 
tleman from  California,  the  ranking 
minority  member  of  the  committee, 
for  his  very  excellent  comments  and 
the  point  he  brought  out  about  our  re- 
sponsibilities to  the  territories. 

We  have  not  only  that  responsibil- 
ity, but  we  have  a  national  responsibil- 
ity as  well  as  moral  responsibility  to 
these  territories  and  the  people. 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JOHNSTON.  I  thank  the  gentle- 
man for  yielding. 

This  recognizes  it  has  a  moral  re- 
sponsibility to  the  American  taxpayer 
and  it  is  curious  to  me  that  we  are 
again  resorting  to  the  type  of  off- 
budget  financing  to  the  tune  of  $15 
million  that  is  not  even  acknowledged 
in  this  report.  When  we  are  talking 
about  $80  million,  we  are  really  talk- 
ing about  $95  million  because  the 
American  Treasury  is  going  to  have  to 
come  up  with  another  $15  million. 

In  addition,  the  report  itself  sets  out 
the  fact  that  this  provision  could 
result  in  additional  demand  for  other 
Federal    grant    programs,    a    bit    of 
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logic and  ecological  value.  These  areas 
often  contain  valuable  fishery,  oil,  and 
gas  resources;  consequently,  a  desig- 
nated sanctuary  site  can  benefit  great- 
ly from  a  well-balanced  and  integrated 
management  program  of  research, 
monitoring,  education,  recreation,  re- 
source exploitation,  long-term  plan- 
ning, and  regulation. 

Marine  sanctuaries  have  been  desig- 
nated to  protect  diverse  areas  such  as 
coral  reefs  off  Georgia  and  Florida, 
marine  mammal  and  bird  habitats  off 
California,  and  the  Civil  War  ironclad 
U.S.S.  Monitor  off  North  Carolina. 

The  program  is  designed  to  protect 
important  marine  areas  for  the  long- 
term  benefit  o(  the  public.  It  is  similar 
to  Federal  programs  such  as  the  na- 
tional park  system  and  the  national 
forest  system  which  are  responsible 
for  management  of  special  areas  on 
land.  The  sanctuary  program  is  de- 
signed to  allow  multiple  use  of  ocean 
areas,  but  only  if  activities  do  not 
interfere  with  the  purposes  for  which 
the  sanctuary  was  established  and  do 
not  threaten  the  integrity  of  the  re- 
source values  of  the  site. 

The  reauthorization  bill,  H.R.  2449, 
was  unanimously  reported  out  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee on  May  13.  Essentially,  the  bill 
contains  the  administration's  request- 
ed authorizations  of  $2,235  million  for 
fiscal  year  1982  and  such  sums  as  are 
necessary  for  fiscal  year  1983. 

It  has  been  the  committee's  goal  to 
insure  that  the  development  of  the 
marine  environment  proceed  in  a  bal- 
anced fashion,  one  which  is  sensitive 
in  the  need  to  protect  our  valuable 
marine  resources. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  the  authorizations  for 
this  program,  in  order  to  continue  the 
management  schemes  for  the  present 
six  sanctuaries  and  to  enable  the  pro- 
gram to  expand  in  the  future. 

Mr.  FORSYTHE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2449,  a  bill  to  authorize  $2.25  mil- 
lion for  the  marine  sanctuaries  pro- 
gram in  fiscal  year  1982  and  such  sums 
as  necessary  in  fiscal  year  1983. 

This  bill  conforms  to  the  administra- 
tion's budget  request  for  1982  and 
1983.  Its  enactment  would  allow  the 
Department  of  Commerce  to  continue 
to  evaluate  and  designate  areas  as 
marine  sanctuaries  where  the  regula- 
tion of  certain  activities  is  needed  to 
protect  the  resources  in  areas  outside 
the  jurisdiction  of  coastal  States.  The 
marine  sanctuaries  program  provides 
for  a  multiuse  management  approach 
to  preserve  and  protect  selected  habi- 
tats or  other  significant  resources  in 
marine  waters. 

Since  the  inception  of  the  program 
in  1972.  six  sanctuaries  have  been  des- 
ignated, and  the  Department  of  Com- 
merce is  currently  considering  several 


additional  candidates.  The  authoriza- 
tion provided  by  H,R.  2449  would 
allow  for  the  continued  review  of  po- 
tential sites,  the  preparation  of  the 
necessary  issue  papers  or  impact  state- 
ments, and  for  workshops  and  hear- 
ings to  be  conducted  in  the  affected  lo- 
calities. In  addition,  this  authorization 
will  provide  necessary  support  for  the 
ongoing  monitoring  and  management 
activities  in  the  existing  sanctuaries. 

Mr.  Speaker,  I  support  the  marine 
sanctuaries  program  if  the  areas  desig- 
nated are  of  a  reasonable  size  and  if 
the  purpose  for  designation  is  for  the 
protection  of  a  significantly  valuable, 
sensitive,  or  unique  area,  and  not 
merely  for  the  purpose  of  arbitrarily 
halting  development  within  such  area. 
If  the  program  is  carried  out  responsi- 
bly, then  there  is  value  in  its  continu- 
ation. The  new  administration  has 
taken  steps  to  insure  this.  Several 
policy  and  program  refinements  have 
been  developed  to  clarify  site  selection 
criteria  so  that  only  sites  with  excep- 
tional resource  values  will  be  consid- 
ered. The  administration  will  also  be 
placing  greater  emphasis  on  improving 
the  effectiveness  of  existing  authori- 
ties and  programs  in  order  to  minimize 
the  need  for  new  regulations. 

I  urge  my  colleagues  to  support  H.R. 
2449  and  the  authorization  it  provides 
for  the  marine  sanctuaries  program. 
•  Mr.  PRITCHARD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2449  which  re- 
authorizes the  marine  sanctuaries  pro- 
gram at  a  level  of  $2,235  million  for 
fiscal  year  1982  and  such  sums  as  may 
be  necessary  for  fiscal  year  1983. 

This  program,  established  in  1972 
with  the  enactment  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries 
Act,  provides  for  the  protection  of 
unique  and  sensitive  marine  and  Great 
Lakes  areas.  Substantive  changes  in 
the  program  regulations  in  1979  and  in 
the  legislation  in  1980  have  resulted  in 
significant  improvements  in  the  ad- 
ministration of  this  program  by 
NOAA.  The  scope  of  the  program  has 
been  more  narrowly  defined  and  im- 
plementation procedures  have  been 
clarified. 

Four  of  the  six  sanctuaries  presently 
designated  received  final  approval 
within  the  past  year.  The  recent  desig- 
nations include  unique  marine 
mammal  and  seabird  habitats  in  the 
Channel  Islands  and  the  Point  Reyes- 
Farallon  Islands  Marine  Sanctuaries 
off  California,  a  sensitive  live-bottom 
area  at  the  Gray's  Reef  site  off  the 
Georgia  coast,  and  a  spectacular  coral 
formation  and  reef  community  at  Looe 
Key  Marine  Sanctuary  off  Florida. 
These  designations  will  allow  the  pres- 
ervation of  these  sites  for  their  re- 
source values  by  managing  multiple 
uses  within  the  sites  to  minimize  po- 
tential harm  to  these  values.  Compre- 
hensive management  plans  for  these 
areas  will  also  promote  research  and 


educational  programs  to  increase 
public  awareness  and  understanding  of 
these  ecosystems.  Designation  of  a  sev- 
enth site,  a  significant  stand  of  man- 
groves at  St.  Thomas,  U.S.  Virgin  Is- 
lands, has  recently  been  proposed  by 
NOAA.  In  my  view,  Mr.  Speaker,  the 
marine  sanctuaries  program  is  making 
considerable  progress  in  achieving  its 
goals. 

The  authorization  level  provided  in 
H.R.  2449,  for  $2,235  million  in  fiscal 
year  1982  and  such  sums  as  may  be 
necessary  in  fiscal  year  1983,  is  consist- 
ent with  the  administration  request 
for  funding  of  this  program.  An  ad- 
ministration review  is  currently  being 
conducted  of  the  progress  made  in  im- 
plementing this  program  and  of  future 
plans  for  the  program.  A  determina- 
tion of  the  fiscal  year  1983  funding  re- 
quirements will  be  appropriate  at  the 
conclusion  of  that  review. 

I  support  this  reauthorization  for 
the  continuation  of  these  efforts  to 
protect  distinctive  and  fragile  marine 
areas. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  LENT.  Mr.  Speaker,  I  want  to 
commend  the  distinguished  gentleman 
from  New  Hampshire,  the  chairman  of 
the  Subcommittee  on  Oceanography 
and  the  distinguished  gentleman  from 
Washington  the  ranking  minority 
member,  for  their  leadership  in  bring- 
ing H.R.  2449  to  the  floor  today. 

I  rise  in  support  of  H.R.  2449,  au- 
thorizing funding  to  carry  out  the  na- 
tional marine  sanctuaries  program  cre- 
ated with  enactment  of  title  III  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA)  of  1972. 
The  authorization  of  $2,235  million  for 
fiscal  year  1982  and  such  sums  as  may 
be  necessary  for  fiscal  year  1983  is 
consistent  with  the  administration's 
position. 

The  marine  sanctuaries  program  was 
enacted  to  provide  protection  to 
unique  or  distinctive  marine  areas 
having  significant  conservation,  recre- 
ational, ecological,  or  esthetic  values. 
Marine  sanctuaries  may  be  designated 
in  ocean  areas  as  far  seaward  as  the 
outer  edge  of  the  Continental  Shelf, 
coastal  waters  where  the  tide  ebbs  and 
flows,  and  the  Great  Lakes.  To  date, 
six  such  areas  have  been  designated: 

The  U.S.S.  Monitor  Marine  Sanctu- 
ary off  the  coast  of  North  Carolina; 

The  Key  Largo  Coral  Reef  Marine 
Sanctuary  off  the  coast  of  Florida; 

The  Channel  Islands  National 
Marine  Sanctuary  off  the  coast  of 
California; 

Gray's  Reef  National  Marine  Sanc- 
tuary off  the  coast  of  Georgia; 

Point  Reyes/Farallon  Islands  Na- 
tional Marine  Sanctuary  off  the  Cali- 
fornia coast;  and 

Looe  Key  National  Marine  Sanctu- 
ary off  the  Florida  coast. 

As  ranking  minority  member  of  the 
House  Panama  Canal  and  Outer  Con- 
tinental Shelf,  I  am  anxious  to  make 


sure  our  marine  sanctuary  program  is 
a  viable  one.  One  of  the  important 
protections  accorded  marine  sanctuar- 
ies is  the  regulation  of  multiple  uses 
within  the  area  to  minimize  potential 
harm  and  maximize  the  protection 
needed  to  insure  the  integrity  of  the 
sanctuary's  ecology. 

Enactment  of  H.R.  2449  is  needed  to 
manage  the  six  presently  designated 
sanctuaries  and  to  review  and  assess 
active  sanctuary  candidate  sites.  I  urge 
my  colleagues  to  join  in  voting  for  this 
legislation  before  us  today.* 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  m>  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Hampshire 
(Mr.  D'Amours)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2449,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  title  III  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972,  as  amended,  to  authorize  ap- 
propriations for  such  title  for  fiscal 
years  1982.  and  1983,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  D'AMOURS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill,  S. 
1003,  to  amend  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  authorize 
appropriations  for  such  title  for  fiscal 
years  1982  and  1983,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1003 

Be  it  enacted  by  the  Senate  znd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 304  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1434)  is  amended  by— 

(1)  striking  •and  not'  immediately  after 
•1978  "  and  substituting  ■ .  not ":  and 

(2)  inserting  immediately  after  •"1981"  the 
following  ••.  not  to  exceed  $2,235,000  for 
fiscal  year  1982,  and  not  to  exceed 
$2,235,000  for  fiscal  year  1983". 

MOTION  OFFERED  BY  MR.  D'AMOURS 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  D'Amours  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  1003.  and  to  insert  in  lieu  thereof  the  pro- 
visions of  the  bill,  H.R.  2449,  as  passed  by 
the  House. 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'To  amend 
title  III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972,  as 
amended,  to  authorize  appropriations 
for  such  title  for  fiscal  years  1982,  and 
1983,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2449)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  D'AMOURS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 


1890        LAND-GRANT 
RESEARCH    FACILI- 


UPGRADE 
COLLEGES 
TIES 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1309)  to  provide  grants 
to  the  1890  land-grant  colleges,  includ- 
ing Tuskegee  Institute,  for  the  pur- 
pose of  assisting  these  institutions  in 
the  purchase  of  equipment  and  land, 
and  the  planning,  construction,  alter- 
ation, or  renovation  of  buildings  to 
strengthen  their  capacity  for  research 
in  the  food  and  agricultural  sciences, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1309 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  is 
hereby  declared  to  be  the  intent  of  the  Con- 
gress to  assist  the  institutions  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890 
(7  U.S.C.  321-326  and  328).  including  Tuske- 
gee Institute  (hereinafter  referred  to  in  this 
Act  as  ■•eligible  institutions"),  in  the  acquisi- 
tion and  improvement  of  research  facilities 
and  equipment  so  that  eligible  institutions 
may  participate  fully  with  the  State  agricul- 
tural experiment  stations  in  a  balanced 
attack  on  the  research  needs  of  the  people 
of  their  States. 

Sec.  2.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act  $10,000,000  for  each  of 
the  fiscal  years  1981  through  1985.  such 
sums  to  remain  available  until  expended. 

Sec.  3.  Four  per  centum  of  the  sums  ap- 
propriated pursuant  to  this  Act  shall  be 
available  to  the  Secretary  for  administra- 
tion of  this  grants  program.  The  remaining 
funds  shall  be  available  for  grants  to  the  eli- 
gible institutions  for  the  purpose  of  assist- 
ing them  in  the  purchase  of  equipment  and 
land,  and  the  planning,  construction,  alter- 
ation, or  renovation  of  buildings  to 
strengthen  their  capacity  to  conduct  re- 
search in  the  food  and  agricultural  sciences. 


15534 


Sec.  4 
Act  shall 
under 

retary  shall 
ing  out 

Sec.  5 
Act  may 
any 
tions 

Sec.   6. 
such  rules 
may  deem 
sions  of 


Gnlnts  awarded  pursuant  to  this 
be   made  in  such   amounts  and 
such  t(  rms  and  conditions  as  the  Sec- 
letermine  necessary  for  carry- 
pi  irposes  of  this  Act. 
Fed  ?ral  funds  provided  under  this 
be  utilized  for  the  payment  of 
overhead  costs  of  the  eligible  institu- 


;  the 


T^e 


r  this 


demanded? 


THOMAS. 


SPE\KER 


SPE  AKER 


t  le 


The 
second 

Mr. 
demand  a 

The 
out  objection 
ered  as  ordi  (red 

There  wa^ 

The 
gentleman 
Garza)  wil 
utes,  and 
nia  (Mr. 
for  20  miniJtes 

The  Cha  r 
from  Texai 

Mr.  DE 
yield  myse 
sume. 

Mr. 
pleasure  to 
H.R.  1309 
fy  a  case 
gleet.  The 
the  1890 
"catch-up" 
ties,  so  tha : 
with  the 


Secretary    may   promulgate 
regulations  as  the  Secretary 
to  carry  out  the  provi- 
Act. 

pro  tempore.   Is  a 


ai  d 

n<  cessary 


SPEAKER 


Mr.     Speaker,     I 
second. 

pro  tempore.  With- 

a  second  will  be  consid- 


no  objection. 

pro   tempore.   The 

from    Texas    (Mr.    de    la 

be  recognized  for  20  min- 

gentleman  from  Califor- 

TJhomas)  will  be  recognized 


L\ 


Spea  ker 


cf 


lind- 


in  a  balanqed 
food  and 

This  bill 
toward 
tant 


ance  in 
pacity    for 
leads  the 
lower  cost 
our  farmers 
of  protect 
we    steadily 
leads  to 
which  cut 
for  all 
to  giving 
which  will 
ing  the 

This 
agricultural 
As  far 
the   land 
the    years , 
under  the 
to  build 
the  envy 

Later, 
second 
specificall ! 
grant 
through 
leges, 
before 

These 
nally 


sorie 
18S0 


crea  ted 


CONGRESSIONAL  RECORD  —  HOUSE 


July  13,  1981 


recognizes  the  gentleman 
(Mr.  DE  LA  Garza). 

GARZA.  Mr.  Speaker,  I 
f  such  time  as  I  may  con- 


tlie 


it  is  my  privilege  and 

bring  before  this  Chamber, 

1  bill  that  will  help  to  recti- 

historic  omission  and  ne- 

bill  will  authorize  assisting 

grant  institutions  with 

funds  for  research   facili- 

they  may  participate  fully 

1862  land-grant  institutions 

approach  to  research  on 

agricultural  sciences. 

represents  an  overdue  step 

brijiging  17  unique  and  impor- 

institutions    assist- 

bi^ilding  a  more  effective  ca- 

agricultural    research.    It 

way  to  more  efficient  and 

methods  of  production  for 

and  to  effective  methods 

ng  the  environment  while 

increase    production.    It 

i^iproved  marketing  systems 

the  cost  of  food  and  fiber 

Airfericans,  and  finally  it  leads 

us  the  productive  capacity 

be  absolutely  vital  to  feed- 

wot-ld  in  the  21st  century. 

has  been  supporting 

research  for  a  long  time. 

as  1862,  Congress  set  up 

ixant   college   system.   Over 

the    institutions    created 

1862  act  have  been  helped 

research  programs  which  are 

the  world. 

1890,   Congress   passed   a 

Mcirrill  Act  which  was  designed 

to    support    black    land- 

inititutions.     Without     going 

full  history  of  these  col- 

of    which    were    created 

,  one  thing  is  clear. 

iiistitutions,  which  were  origi- 

under  the  old  separate- 


Co  igress 
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i:i 


tie 


but-equal  doctrine,  have  had  to  make 
do  with  inadequate  State  funding  and 
little  or  no  Federal  funding  in  the  past 
for  research,  teaching,  and  extension. 
Their  achievements  with  limited  re- 
sources have  been  tremendous,  but 
Mr.  Speaker,  there  is  a  limit  to  the 
number  of  bricks  a  man  can  make 
without  straw.  The  17  institutions  we 
are  dealing  with  need  help  now  to 
bring  their  food  and  agricultural  re- 
search facilities  up  to  acceptable 
levels. 

The  1890  colleges  need,  simply,  to 
catch  up.  That  is  what  H.R.  1309  is  de- 
signed to  help  them  do.  The  bill  would 
authorize  a  very  modest  program  of 
grants  to  enable  the  institutions  to 
buy  Isuid,  equipment,  and  buildings 
tuid  to  finance  the  alteration  of  build- 
ings for  research. 

In  the  past,  researchers  at  some  of 
the  colleges  have  been  forced  to  work 
in  facilities  which  limit  their  ability  to 
do  effective  work.  In  some  cases,  re- 
search workers  have  had  to  use  regu- 
lar college  classrooms— rooms  which 
could  only  be  used  during  hours  when 
classes  were  not  meeting. 

The  results  have  been  predictable. 
The  17  colleges  have  not  been  able  to 
build  the  kind  of  research  programs 
they  need  to  give  full  service  to  their 
students,  to  their  States,  and  to  the 
Nation. 

We  want  the  1890  colleges  to  become 
full  partners  with  other  land-grant  in- 
stitutions in  meeting  the  needs  of 
their  States  and  the  Nation. 

The  legislation  before  you  would  au- 
thorize grants  of  $10  million  in  each  of 
the  5  fiscal  years  authorized. 

Mr.  Speaker,  this  bill  has  the  sup- 
port and  approval  of  the  administra- 
tion and  the  fiscal  year  1982  Reagan 
budget  includes  funds  for  these  grants, 
contingent  on  passage  of  this  authoriz- 
ing legislation. 

The  program  authorized  by  this  bill 
is  not  a  random  choice.  It  grows  out  of 
a  study  made  by  the  1890  institutions 
and  Tuskegee  Institute,  with  assist- 
ance from  USDA,  to  determine  what  is 
needed  to  make  their  facilities  compa- 
rable to  those  of  other  State  and  Fed- 
eral agricultural  laboratories. 

The  bill  includes  the  following  provi- 
sions: 

An  authorization  for  appropriating 
$10  million  a  year  in  each  of  the  fiscal 
years  1981  through  1985,  with  the 
funds  to  be  available  until  expended. 

Four  percent  of  the  appropriations 
to  be  used  by  the  USDA  for  adminis- 
tering the  program. 

FMnally,  Federal  funds  appropriated 
for  grants  may  not  be  used  for  over- 
head costs  at  the  recipient  institu- 
tions. 

The  17  institutions  affected  by  H.R. 
1309  are:  Alabama,  Alabama  A.  &  M. 
University  and  Tuskegee  Institute;  Ar- 
kansas, University  of  Arkansas  at  Pine 
Bluff;  Delaware,  Delaware  State  Col- 
lege; Florida.  Florida  A.  &  M.  Universi- 


ty; Georgia.  Fort  Valley  State  College; 
Kentucky.  Kentucky  State  University; 
Louisiana.  Southern  University;  Mary- 
land. University  of  Maryland-Eastern 
Shore;  Mississippi.  Alcorn  State  Uni- 
versity; Missouri.  Lincoln  University: 
North  Carolina.  North  Carolina  A.  & 
T.  State  University;  Oklahoma,  Lang- 
ston  University;  South  Carolina. 
South  Carolina  State  College;  Tennes- 
see, Tennessee  State  University; 
Texas,  Prairie  View  A.  &  M.  College; 
and  Virginia,  Virginia  State  Universi- 
ty. 

Mr.  Speaker,  we  need  H.R.  1309  for 
two  reasons. 

First,  we  have  an  obligation  to  be 
fair  to  the  1890  institutions,  to  their 
students,  their  faculty,  their  research- 
ers, and  the  many  additional  experts 
they  could  produce  if  their  facilities 
were  more  adequate. 

Second,  we  have  an  obligation  to  be 
fair  to  the  States  in  which  these  17  in- 
stitutions are  located,  and  to  the 
Nation  as  a  whole.  When  we  leave 
these  colleges  starved  for  adequate  re- 
search facilities,  we  leave  the  Nation 
starved  for  the  benefits  which  will 
surely  come  from  those  facilities. 

Mr.  Speaker,  I  urge  the  Members  to 
join  me  in  support  of  the  legislation. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 1309. 

This  legislation  will  provide  $50  mil- 
lion in  Federal  grant  funds  to  the  1890 
land-grant  colleges  and  Tuskegee  In- 
stitute to  assist  these  institutions  in 
the  purchase  of  equipment  and  land, 
and  the  planning,  construction,  alter- 
ation, or  renovations  of  buildings  to 
strengthen  their  capacity  to  do  re- 
search in  the  food  and  agricultural  sci- 
ences. 

The  term  1890  land-grant  colleges 
encompasses  the  16  institutions  that 
were  established  by  Congress  with  the 
passage  of  the  Second  Morrill  Act  of 
1890.  That  act  was  designed  to  give 
black  students,  primarily  from  the 
South,  educational  facilities  which 
were  separate  but  equal  to  those 
which  white  students  were  attending 
at  State  land-grant  colleges  estab- 
lished under  the  first  Morrill  Act  of 
1862.  Tuskegee  Institute,  also  a  black 
college,  located  in  Alabama,  was  not 
originally  a  land-grant  institution  but 
eventually  was  given  a  dual  status  in 
1899.  and  is  now  recognized  legally 
with  the  1890  institutions. 

These  institutions  have  never  re- 
ceived the  support  envisioned  when 
the  legislation  establishing  them  was 
passed.  H.R.  1309  is  designed  to  allow 
the  black  colleges  to  catch  up  to  a  po- 
sition which  would  permit  full  partici- 
pation in  well-coordinated  research  in 
their  States  and  regions  with  the  1862 
institutions. 

It  is  absolutely  necessary  that  both 
Federal    and    State    agricultural    re- 
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search,  extension,  and  teaching  capa- 
bilities be  of  the  finest  caliber  if  we 
are  to  meet  our  responsibilities  of 
feeding  and  clothing  our  own  people 
and  also  a  major  portion  of  the  needs 
of  an  increasing  world  population. 
With  the  upgrading  of  these  facilities 
all  cooperative  agricultural  research 
will  benefit. 

This  legislation  is  very  similar  to  the 
bill  that  was  passed  last  year  by  this 
body  by  unanimous  consent  but  which 
never  received  further  consideration. 
Consequently,  it  becomes  necessary 
for  us  to  take  up  this  legislation  again 
this  year.  I  am  happy  to  report  that  it 
has  the  approval  of  the  administra- 
tion, as  it  has  been  included  in  Presi- 
dent Reagan's  budget  submission. 

I  urge  all  of  my  colleagues  to  join 
with  me  in  support  of  this  legislation. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1309.  This  legisla- 
tion provides  $50  million  in  Federal 
grant  funds  over  a  5-year  period  for 
the  construction  of  agricultural  re- 
search facilities  and  the  purchase  of 
equipment  to  be  used  by  the  1890 
land-grant  colleges  and  Tuskegee  In- 
stitute. 

Last  year,  the  House  passed  similar 
legislation  but  unfortunately  the  bill 
was  not  acted  upon  by  the  Senate,  so 
it  has  become  necessary  to  redo  the 
legislation  this  year. 

This  $50  million  proposal  will  go  a 
long  way  in  providing  catchup  funding 
so  that  these  colleges  may  contribute 
to  our  badly  needed  agricultural  re- 
search. It  will  improve  equal  opportu- 
nities for  research,  teaching  and  ex- 
tension that  have  been  denied  these 
institutions  because  of  inadequate 
State  funding  and  very  little  Federal 
funding  in  the  past. 

In  my  own  State  of  Virginia,  we  have 
Virginia  State  College,  which  stands  to 
benefit  from  this  legislation,  and  I 
would  hope  that  the  various  States 
with  these  predominantly  black  land- 
grant  colleges  will  see  fit  to  share  in 
the  funding  necessary  to  upgrade 
these  research  facilities. 

I  cannot  stress  too  much  the  poten- 
tial that  is  present  at  both  the  1862 
and  1890  land-grant  colleges  for  the 
full  utilization  of  agricultural  research 
which  is  so  necessary  if  we  are  to  feed 
this  Nation. 

Congress  has  seen  fit  to  support  the 
upgrading  of  Federal  and  State  agri- 
cultural research,  extension,  and 
teaching  capabilities  to  enable  our 
country  to  meet  the  future  needs  by 
enacting  title  XIV,  Public  Law  95-113, 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  This  legislation  is  yet  another 
step  in  the  chain  of  events. 

President  Reagan  has  included  this 
funding  in  his  budget  submission  and  I 
would  urge  my  colleagues  to  join  with 
me  in  the  passage  of  this  legislation.* 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  in  support  of  H.R.  1309, 


which  provides  $10  million  to  the  17 
1890  land-grant  colleges  to  be  used  to 
purchase  equipment  and  land,  and  to 
strengthen  the  research  capabilities  of 
the  colleges. 

The  1890  land-grant  colleges  were  es- 
tablished by  law  28  years  after  the 
1862  land-grant  institutions.  The 
schools  set  up  in  1862  were  for  white 
students;  the  1890  land-grant  colleges 
were  for  black  students.  Both  sets  of 
schools  have  a  legally  mandated  re- 
sponsibility to  provide  instruction, 
public  service,  and  research. 

The  1890  institutions  have  done  an 
outstanding  job  in  instruction  and 
public  service.  Forty  percent  of  all 
black  students  still  attend  all-black 
colleges,  and  over  60  percent  of  the  de- 
grees awarded  to  black  students  last 
year  were  awarded  by  historically 
black  schools.  Further,  the  majority  of 
our  black  doctors,  lawyers,  dentists, 
and  other  professionals  are  graduates 
of  the  historically  black  colleges. 

In  1963,  the  Federal  Government 
provided  funding  to  the  1862  land- 
grant  schools  for  research.  These 
schools  had  been  strongly  supported 
by  both  States  and  the  Federal  Gov- 
ernment, and  so  had  the  facilities  in 
which  good  research  could  be  carried 
out.  The  1890  schools  were  allowed  to 
apply  for  this  same  money  in  1967— 
But  because  of  meager  monetary  sup- 
port over  the  years,  had  few  facilities 
in  which  to  conduct  research.  Thus, 
they  have  not  been  able  to  completely 
fulfill  their  role,  as  it  was  designed  by 
Congress  90  years  ago. 

The  problem  with  facilities  exists 
now  in  the  land-grant  schools.  They 
have  been  forced  to  limit  their  re- 
search activity,  and  have  not  been  able 
to  make  the  contributions  they  are  ca- 
pable of.  It  is  not  as  if  the  schools 
were  doing  duplicative  research.  Many 
of  the  other,  larger,  agriculture 
schools  are  finding  solutions  for  the 
problems  of  agribusiness.  The  1890 
schools  are  conducting  research  for 
the  small  farmer,  the  farmer  who, 
even  today,  makes  up  the  largest 
group  of  farmers  in  this  country  and 
in  the  world. 

We  hear  every  day  that  people  in 
this  part  of  Africa,  or  in  that  part  of 
Asia  are  starving,  or  that  people  in  one 
part  of  the  world  or  another— even  in 
the  United  States— are  malnourished. 
Better  farming  methods,  different  va- 
rieties of  food,  resulting  from  agricul- 
ture research  can  solve  these  prob- 
lems. H.R.  1309  will  insure  that  the 
1890  land-grant  institutions  will  be 
able  to  enhance  their  research  envi- 
ronment in  order  to  strengthen  their 
capacity  for  agricultural  research.  In 
this  way,  they  will  expand  their  oppor- 
tunities to  have  a  greater  role  in  assist- 
ing this  country  and  the  rest  of  the 
world,  in  diminishing  and  eliminating 
our  food  problems,  and  the  devastat- 
ing effects  of  hunger  and  starvation.* 


•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  I  rise  today  in  support  of  leg- 
islation that  will  strengthen  agricul- 
ture in  America.  This  bill,  H.R.  1309, 
would  provide  grants  to  the  1890  land- 
grant  colleges,  including  Tuskegee  In- 
stitute, so  that  they  may  pursue  re- 
search in  food  and  agricultural  sci- 
ences. Seventeen  institutions  would 
benefit  significantly  from  this  act  in- 
cluding one  in  my  district,  Lincoln 
University  in  Jefferson  City,  Mo. 

The  need  for  more  efficient  and  pro- 
ductive agricultural  methods  is  very 
evident.  World  food  demand  continues 
to  rise  while  potential  farmland  is  de- 
creasing at  an  alarming  rate.  The 
United  States  loses  3  million  acres  of 
rural  land  annually  to  industrializa- 
tion. One-third  of  this  acreage  is  prime 
farmland.  If  we  are  to  continue  to  feed 
America  and  the  world,  agricultural 
research  must  be  accelerated.  H.R. 
1309  is  aimed  in  this  direction.  I 
strongly  urge  my  colleagues  to  join 
the  Reagan  administration  in  support 
of  this  legislation.* 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1309,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  1309,  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


EXTENSION  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2903)  to  extend  for  1 
year  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 

The  Clerk  read  as  follows: 

H.R.  2903 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  717(a>  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  out  "Sep- 
tember 30.  1981"  and  inserting  in  lieu  there- 
of "September  30,  1982". 
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thetic fuels  industry  under  the  Energy 
Security  Act  until  the  Synthetic  Fuels 
Corporation  is  fully  operational. 

It  was  launched  by  overwhelming  bi- 
partisan congressional  approval  during 
the  latter  part  of  President  Carter's 
administration  and  is  now  being  car- 
ried forward  by  President  Reagan. 
Congress  directed  the  President  in  the 
legislation,  and  I  quote  to  "take  imme- 
diate action  to  achieve  production  of 
synthetic  fuel  to  meet  national  de- 
fense needs." 

Mr.  Speaker,  the  Secretary  of  De- 
fense informed  our  committee  that  ex- 
tension of  the  Defense  Production  Act 
is  absolutely  vital  to  our  national  secu- 
rity. He  said,  and  I  quote: 

The  Defense  Production  Act  provides  the 
singular  legislative  authority  for  a  number 
of  essential  programs  designed  to  convert 
our  peacetime  economy  into  one  which  can 
support  an  intense  national  defense  effort. 
This  transition  could  range  from  a  con- 
trolled industrial  surge  to  a  potential  for 
full-scale  mobilization,  and  we  have  several 
viable  options  for  national  security  pre- 
paredness programs  based  on  the  Defense 
Production  Act. 

Title  I— Priorities  and  Allocations— is  vital 
to  maintain  ongoing  defense  acquisition  pro- 
gram schedules  in  direct  support  of  national 
security.  Loss  of  Title  I  support  could  result 
in  unacceptable  program  stretchouts  accom- 
panied by  sigrnificant  program  cost  in- 
creases. 

On  the  basic  resources  side.  Title  III— Ex- 
pansion of  Productive  Capacity  and 
Supply— provides  the  means  for  insuring 
availability  of  certain  critical  and  strategic 
materials  that  are  necessary  for  national  se- 
curity. We  are  currently  exploring  actions 
under  Title  III  to  promote  domestic  avail- 
ability of  selected  materials  for  which  we 
have  become  foreign  dependent.  Among 
these  are:  Cobalt,  titanium,  refractory  baux- 
ite, and  natural  rubber.  Title  III  is  the  sole 
legislative  vehicle  for  practical  measures  in 
this  vital  area  of  U.S.  industrial  support  for 
the  national  defense. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
continue  their  overwhelming  support 
of  the  Defense  Production  Act  and 
vote  "aye"  on  this  legislation  to  keep 
America  strong  and  well  prepared. 

D  1330 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
commend  the  subcommittee  chairman, 
the  gentleman  from  Michigan  (Mr. 
Blanchard),  and  the  ranking  minority 
member,  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  for  their 
work  on  this  act  and  for  the  way  the 
gentleman  is  assuming  responsibilities 
in  this  area. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2903,  a  bill  which  will  extend 
the  Defense  Production  Act  of  1950 
for  1  year. 

The  Defense  Production  Act  has 
proven  to  be  one  of  our  most  useful 


tools  in  recent  years.  As  Members  will 
remember,  in  the  96th  Congress,  the 
Defense  Production  Act  provided  the 
means  for  enacting  the  synfuels  legis- 
lation which  represents  probably  our 
most  concerted  effort  to  date  to  insure 
future  energy  independence  for  the 
United  States. 

The  Defense  Production  Act  will 
continue  to  be  a  useful  and  vital  tool, 
especially  as  we  contemplate  defense 
budgets  of  increasingly  greater  magni- 
tude. The  DPA  is  the  act  which  gives 
Federal  agencies  and  departments  the 
authority  to  monitor  our  basic  indus- 
tries and  maintain  ongoing  defense 
contracting  and  preparedness  pro- 
grams to  support  our  national  security 
objectives.  Many  of  the  witnesses  who 
testified  before  the  Subcommittee  on 
Economic  Stabilization  on  the  DPA 
drove  home  to  us  the  vital  point  that 
the  United  States  cannot  remain  a 
truly  effective  military  power  if  we  are 
unable  to  produce  the  goods  that  basic 
industry  must  be  able  to  produce  in 
times  of  war.  It  is  essential  that  the 
DPA  be  reauthorized  because  it  is  the 
key  to  our  ability  to  mobilize  industry 
and  insure  supplies  of  critical  materi- 
als and  resources  for  our  defense 
needs. 

I  support  Chairman  Blanchard  and 
ranking  minority  member  Mr.  McKin- 
NEY  in  their  decision  to  seek  a  1-year 
reauthorization  of  the  DPA  at  this 
time  without  amendments.  Although  I 
think  all  of  us  agree  that  there  are 
areas  of  the  act  which  could  be  en- 
hanced by  legislative  action,  our 
review  time  was  greatly  limited  by  the 
May  15  deadline  for  reporting  authori- 
zation bills  out  of  committee.  It  is 
more  prudent  to  seek  only  a  simple  1- 
year  reauthorization  at  this  time  and 
instead  lay  the  groundwork  for  a  more 
comprehensive  review  next  year. 
Toward  this  end.  Chairman  Blan- 
chard has  scheduled  a  series  of  hear- 
ings on  the  DPA  covering  such  issues 
as  the  defense  industrial  base,  critical 
materials,  production  and  manpower, 
capital  formation,  and  offsets  and  for- 
eign sourcing.  Thus  far,  the  subcom- 
mittee's hearings  have  proven  to  be 
very  informative  and  given  us  a  good 
idea  of  changes  that  can  be  made  to 
enhance  the  effectiveness  of  the  De- 
fense Production  Act. 

At  this  time,  I  would  also  like  to 
thank  Chairman  Blanchard  and  Mr. 
McKinney  for  their  attention  to  a 
particular  subject  that  I  have  taken  a 
great  interest  in,  that  of  offsets  in 
military  sales.  At  my  request,  the  sub- 
committee has  scheduled  a  hearing  on 
offsets  on  September  17  and  also  in- 
cluded language  in  the  report  on  this 
bill  expressing  the  subcommittee's  in- 
terest in  offsets  and  directing  the  De- 
partment of  the  Treasury  to  collect 
data  on  the  subject. 


July  13,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


15537 


Mr.  McKINNEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  the  House  is 
asked  to  consider  H.R.  2903,  a  1-year 
extension  of  the  Defense  Production 
Act  of  1950.  This  bill  was  reported 
from  both  the  Economic  Stabilization 
Subcommittee  and  the  full  Banking 
Committee  with  strong  bipartisan  sup- 
port. 

Since  this  act  was  passed  in  1950, 
each  succeeding  Congress  has  recog- 
nized the  authorities  contained  there- 
in to  be  the  Nation's  sole  authority  for 
national  defense  preparedness  and  the 
cornerstone  of  the  legal  structure  for 
our  national  preparedness  programs. 
As  such  it  should  be  obvious  to  all  that 
the  Defense  Production  Act  of  1950  be 
extended  without  interruption. 

H.R.  2903  extends  the  authorities  of 
the  act  to  September  30,  1982.  The 
Senate  Banking  Committee  has  re- 
ported an  identical  extension.  During 
the  extension  period  I  hope  that  the 
Banking  Committees  of  both  bodies 
will  develop  substantive  amendments 
to  the  Defense  Production  Act  that 
will  strengthen  our  ability  to  respond 
in  the  event  of  national  security  crises. 

Chairman  Blanchard  gave  me  his 
assurance  that  our  subcommittee  will 
work  diligently  to  develop  proposals 
which  we  may  consider  and  pass  on  to 
the  full  committee.  Hearings  have 
been  announced  and  I  expect  that  our 
proposals  will  start  to  take  shape  very 
soon.  In  fact,  I  hope  that  we  might  be 
able  to  have  a  bill  reported  by  the  Eco- 
nomic Stabilization  Subcommittee 
before  the  House  adjourns  this  year. 
My  chairman  will  have  more  to  say 
about  our  timetable,  but  personally  I 
feel  that  our  top  priority  should  be  to 
make  certain  this  Nation  can  meet 
future  challenges  to  its  security. 

As  I  said  earlier,  this  1-year  exten- 
sion of  the  Defense  Production  Act  is 
essential  to  our  national  defense  pre- 
paredness. I  urge  my  colleagues  to 
vote  for  H.R.  2903. 

Mr.  BLANCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  my  chair- 
man. 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
thank  the  distinguished  ranking 
member. 

I  think  it  should  be  indicated  for  the 
record  that  I  concur  with  the  analysis 
of  the  gentleman  of  how  we  should 
proceed  with  the  Defense  Production 
Act,  and  as  the  members  of  our  com- 
mittee know,  we  have  outlined  an  ex- 
tensive set  of  hearings  and  meetings  to 
thoroughly  explore  the  whole  idea  of 
improving  the  Defense  Production  Act 
with  regard  to  not  only  critical  materi- 
als, but  also  the  readiness  and  sound- 
ness of  our  defense  industrial  base. 

It  is  our  hope  that  we  will  use  this 
important  time  this  year  to  do  some- 
thing concrete  and  specific  that  the 
entire     House     and     ultimately     the 


Senate  and  the  administration  will 
fully  support. 

So  I  want  to  commend  the  gentle- 
man for  his  contribution  and  his  en- 
couragement that  we  go  forward  with 
improvements  to  the  Defense  Produc- 
tion Act. 

Mr.  McKINNEY.  Well.  I  thank  my 
chairman. 

I  would  suggest  to  the  Speaker  that 
perhaps  in  the  overflow  of  emotions, 
after  what  is  commonly  referred  to  as 
Watergate,  we  became  a  little  nervous 
about  laws  like  the  Defense  Produc- 
tion Act.  We  perhaps  destroyed  in 
some  ways  one  of  the  major  vehicles 
we  had  to  protect  the  industrial  base 
of  this  country,  the  ability  of  this 
country  to  respond  to  the  President's 
wishes. 

I  am  sure  between  the  chairman's 
hearings  and  our  thoughts  on  this  side 
of  the  aisle  we  will  come  forth  with  a 
bill  which  recognizes  the  basic  author- 
ity of  the  Congress  of  the  United 
States  and  the  basic  authority  of  the 
President  of  the  United  States.  I  be- 
lieve we  will  make  the  Defense  Pro- 
duction Act  capable  of  what  we  proved 
it  to  be  during  what  the  chairman  has 
already  mentioned,  the  synthetic  fuels 
bill  last  year.  I  am  sure  our  actions 
will  allow  this  country  to  respond  to 
threats  as  far  as  our  defense  produc- 
tion capability  is  concerned. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
have  no  other  requests  for  time. 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Blanchard)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2903. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  and  that  I 
may  be  permitted  to  include  tables, 
charts,  and  other  material,  on  the  bill 
(H.R.  4035)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 


lated agencies  for  the  fiscal  year 
ending  September  30.  1982,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1982 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Conmiittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4035)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1982,  and  for  other  purposes;  and 
pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Yates). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4035,  with  Mr.  Danielson  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Illinois  (Mr.  Yates)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  am  pleased  to  bring 
the  Interior  and  related  agencies  ap- 
propriation bill  -for  fiscal  year  1982 
before  the  committee.  This  bill  contin- 
ues our  investment  in  America  and 
Americans.  It  supports  the  national 
heritage  of  all  Americans— the  nation- 
al parks,  the  forests,  the  cultural  and 
historic  preservation  of  the  heritage 
that  we  want  to  pass  along  to  our  chil- 
dren, our  grandchildren,  and  to  the 
generations  to  come. 

The  bill  provides  total  appropria- 
tions of  $11,209,727,000.  This  is 
$6,893,000  below  the  budget  as  pro- 
posed    by     President     Reagan     and 
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the  administration  has  not 
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recommendation    for 
within  the  President's 
for  fiscal  year  1982. 
ncludes  $3,720,619,000  for 
of  the  Department  of 
;  $4,459,057,000  for  the  De- 
Energy,   including   as   I 
earlier   $3,383,408,000    for 
petroleum      reserve; 
for    the    U.S.    Forest 
i  jid       the       balance       of 
for     Indian     health, 
the  Smithsonian  In- 
National    Endowments 
and  Humanities,  and  the 
agencies  of  the  bill,  all  of 
described  in  detail  in  the 
the  bUl. 
within  the  jurisidic- 
Interior  Subcommittee  in 
represent  an  investment  in 
and  those  investments 
returns.  For  exam- 
funded  in  this  bill  will 
estimated  $17  billion  in 
fiscal  year  1982.  This  is  an 
$2.8  billion  over  the  reve- 
to  be  received  in  fiscal 
This  does  not  reflect  the 
assets  managed  by  the 
the  bill— the  public  lands 
on  those  lands.  The 
the   wildlife   refuges, 
forests,  and  the  value  of 
will  be  placed  in  the  stra- 
eum  reserve  by  the  end  of 
1982.  The  269  million  bar- 
then  will  have  a  value 
at  today's  prices, 
includes  funds  for  several 
that  were  proposed  for  ter- 
the  budget  for  fiscal  year 
by  President  Reagan, 
include   the   Youth 
Corps,  for  which  $20  mil- 
in  the  bill;  the  urban 
recreation    program,    for 
million  is  included  in  the 
preservation  program, 
$26.5  million  is  included  in 
low-income   weatheriza- 
for  which  $150  million  is 
the  bill;  the  energy  exten- 
for  which  $15  million  is 


of 


stratagic 
0)0 


0)0 

educ  ation 

tie 


accoi  npanymg 
prog  rams 


itself 
sigi  lif  icant 
progra  ns 
an 


estimi  ted 


tlie 


mi  nerals 
p  irks. 


stoi  age 


111 
prese  ited 
pro  jrams 


incl  aded 


hii  itoric 


the 


included  in  the  bill;  the  Institute  of 
Museum  Services,  for  which  $14.4  mil- 
lion is  included  in  the  bill;'  and  conser- 
vation research  and  development  for 
which  $77  million  is  included  in  the 
bill. 

In  addition,  the  committee  did  not 
agree  that  the  programs  for  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities  were  of  lower  priority  and 
should  be  phased  out.  We  took  6  days 
of  testimony  on  these  programs  from 
witnesses  from  the  private  sector, 
from  performing  artists  themselves, 
and  from  administration  witnesses. 
Based  on  this  testimony  the  conmiit- 
tee  recommends  the  programs  be  con- 
tinued at  levels  substantially  in  excess 
of  those  proposed  by  OMB. 

The  committee  also  does  not  agree 
that  a  land  acquisition  moratorium 
should  be  Imposed  for  the  parks,  for- 
ests, and  refuges.  Most  of  these  areas 
have  been  established  by  legislation 
and  the  owners  of  land  within  these 
areas  are  restricted  In  their  use  of  the 
land  until  it  Is  acquired.  The  Secre- 
tary's proposal  that  an  aggressive  land 
exchange  program  be  used  In  lieu  of 
fee  acquisition  is  not  realistic.  It  is  not 
reasonable  to  expect  the  owner  of  a  5- 
or  15-acre  tract  in  Santa  Monica. 
Grand  Teton,  the  Blue  Ridge  Park- 
way, or  Yosemite  National  Park  to  ex- 
change that  tract  for  public  lands  In 
Wyoming  or  Arizona  or  the  California 
desert.  The  bill  includes  a  total  of 
$155,633,000  for  land  acquisition  of 
which  $87,778,000  is  for  areas  in  the 
National  Park  Service.  Details  of  this 
recommendation  are  included  within 
the  report. 

No  funds  are  recommended  for  the 
payments  in  lieu  of  taxes  program. 
The  administration  has  proposed 
amendments  to  the  authorizing  legis- 
lation which  will  provide  a  different 
statutory  allocation  than  now  exists 
under  the  present  law.  Until  action  is 
taken  on  the  proposed  legislation,  the 
committee  recommends  that  no  funds 
be  provided  for  the  program. 

The  committee  continues  its  initia- 
tive to  provide  adequate  schools  and 
hospitals  for  the  Indian  people  of  the 
United  States  by  providing  a  total  of 
$19.5  million  over  the  budget  for  these 
facilities. 

These  increases  could  not  have  been 
made  without  offsetting  decreases. 
Overall  the  committee  has  made  re- 
ductions in  104  separate  programs  and 
is  recommending  increases  in  182  pro- 
grams for  a  net  decrease  of  $6,893,000. 

On  the  basis  of  testimony  taken  in 
49  days  of  hearings,  the  committee 
members  have  made  many  difficult  de- 
cisions. It  is  on  the  basis  of  those  hear- 
ings and  other  information  that  the 
committee    is    able    to    bring    you    a 


'  This  committee,  believing  the  proper  place  for 
this  Institute  was  under  the  umbrella  of  the  Foun- 
dation for  the  National  Arts  and  Humanities,  pro- 
vided language  to  include  it  within  that  umbrella. 


Strong,  balanced  bill  for  your  consider- 
ation. I  will  now  highlight  the  recom- 
mendations, program  by  program. 

DEPARTMENT  OK  INTERIOR 

The  committee  recommends  a  con- 
tinued strong  program  for  manage- 
ment of  lands  and  resources  under  the 
Bureau  of  Land  Management.  BLM  is 
responsible  for  the  multiple-use  man- 
agement, protection,  and  development 
of  417  million  acres  of  public  lands  on- 
shore. 840  million  acres  of  subsurface 
rights,  and  1.1  billion  acres  of  Outer 
Continental  Shelf  lands.  The  commit- 
tee feels  It  Is  Important  that  the  BLM 
managers  continue  to  understand  that 
their  responsibility  is  to  insure  that 
the  owners  of  the  public  lands,  the 
people  of  the  United  States,  receive 
maximum  return  for  the  use  of  those 
lands  by  grazers,  mineral  developers, 
and  timber  companies. 

For  management  of  these  resources 
the  conunittee  Is  recommending 
$470,872,000.  a  reduction  of 
$46,397,000  below  the  budget  request. 
Of  that  reduction,  $45  million  is  asso- 
ciated with  payments  in  lieu  of  taxes. 
For  the  Office  of  Water  Research 
and  Technology  the  committee  is  rec- 
ommending an  appropriation  of 
$9,755,000.  This  amount,  along  with 
funds  deferred  from  1981  appropria- 
tions will  provide  a  program  level  of 
$12,500,000.  The  committee  continues 
to  believe  that  Government  support  Is 
necessary  and  desirable  for  research 
into  water  reuse  and  saline  water  re- 
covery. 

For  the  U.S.  Fish  and  Wildlife  Serv- 
ice the  committee  recommends 
$265,207,000,  an  increase  of 
$35,228,000  over  the  request.  That  in- 
cludes $18,039,000  for  land  acquisition 
for  high  priority  recently  established 
refuge  areas.  Including  $2  million  for 
land  acquisition  in  fee  simple  in  the 
Alaska  Maritime  MWR. 

For  the  National  Park  Service, 
which  also  Includes  the  programs  pre- 
viously administered  by  the  Heritage 
Conservation  and  Recreation  Service, 
except  for  the  Land  and  Water  Con- 
servation Fund,  the  committee  recom- 
mends $822,213,000,  an  increase  of 
$113,948,000  over  the  request.  Of  that 
increase.  $65,514,000  is  for  land  acqui- 
sition; $12,800,000  for  the  Historic 
Preservation  Fund;  $10  million  for  the 
urban  park  and  recreation  program; 
and  $13  million  for  health  and  safety 
maintenance  projects  that  can  be  done 
in  1982  which  had  been  scheduled 
originally  for  1983  and  beyond.  The 
committee  continues  to  move  aggres- 
sively to  provide  adequate  funds  to 
insure  the  safety  of  visitors  to  the 
parks. 

The  committee  recommends 
$538,161,000  for  the  Geological 
Survey,  the  budget  request.  The  rec- 
ommendation includes  $4,034,000  for  a 
new  digital  mapping  program,  an  in- 
crease of  $2  million  for  research  into 


earthquake  hazards  reduction,  $1  mil- 
lion to  continue  the  world  energy  as- 
sessment program  initiated  by  the 
committee  last  year,  and  a  reduction 
in  uranium/thorium  investigations. 

The  committee  concurs  with  the  rec- 
ommendation of  the  administration  to 
discontinue  Government  exploration 
in  the  national  petroleum  reserve  in 
Alaska.  As  the  result  of  legislation  in- 
cluded In  the  1981  appropriations  act, 
the  Secretary  is  now  authorized  to 
permit  private  exploration  and  devel- 
opment of  the  reserve,  and  the  com- 
mittee is  informed  that  the  first  such 
lease  sale  wUl  take  place  this  Decem- 
ber. 

For  the  Bureau  of  Mines  the  com- 
mittee recommends  $143,460,000,  an 
increase  of  $1,550,000  above  the  Presi- 
dent's budget.  In  addition,  the  com- 
mittee provides  for  transfer  of  $16  mil- 
lion from  the  Abandoned  Mine  Recla- 
mation Fund  to  the  Bureau  of  Mines 
to  continue  high-priority  demonstra- 
tion projects  in  areas  with  acute  sub- 
sidence and  other  health  and  safety 
problems;  $850,000  of  that  amount  will 
be  available  to  determine  the  limits  of 
the  Centralia.  Pa.,  mine  fire. 

For  the  Office  of  Surface  Mining  a 
total  of  $181,260,000  is  recommended, 
an  Increase  of  $1,465,000  over  the 
President's  request.  This  is  for  an  in- 
crease of  31  inspectors  and  15  direct 
support  personnel  to  insure  a  Federal 
presence  until  all  States  have  achieved 
regulatory  primacy  and  during  the 
first  months  of  State  permanent  regu- 
latory programs.  Language  is  included 
In  the  bill  which  would  prohibit  the 
transfer  of  any  field  facilities  from 
fiscal  year  1981  locations. 

For  the  Bureau  of  Indian  Affairs  the 
committee  recommends  $1,050,326,000, 
an  increase  of  $42,895,000  over  the 
budget  request.  The  administration 
proposed  a  block  grant  to  the  Indian 
tribes  which  assumed  that  significant 
staff  reductions  would  occur  in  BIA 
itself.  The  committee  has  long  been 
concerned  that  too  many  of  the  re- 
sources provided  to  BIA  end  up  with 
BIA  staff  rather  than  the  Indian 
people.  It  became  apparent,  however, 
as  hearings  were  held  and  information 
was  received  from  tribes  that  the  De- 
partment had  very  little  idea  of  how 
the  block  grant  proposal  was  going  to 
work.  Further,  the  administration  had 
proposed  that  the  total  amount  previ- 
ously budgeted  for  the  programs  ($160 
million)  would  be  reduced  by  25  per- 
cent ($40  million).  In  view  of  the  lack 
of  knowledge  as  to  how  the  block 
grant  proposal  would  work,  how  it 
would  be  allocated,  and  its  uncertain 
impact  on  the  staff  of  the  BIA,  which 
it  was  intended  to  replace,  the  commit- 
tee rejected  the  block  grant  concept 
and  restored  most  of  the  $40  million  to 
the  various  education,  social  service, 
and  employment  programs  of  the  BIA. 
For  the  Office  of  Territorial  Affairs 
the  committee  recommends 


$171,401,000.  an  increase  of 
$18,047,000  above  the  budget  request. 
The  recommendation  includes 
$11,717,000  to  eliminate  the  local 
matching  requirement  for  construc- 
tion projects  that  had  been  proposed 
by  the  administration. 

Pending  tax  reduction  legislation 
will  have  significant  effects  on  the  ter- 
ritories which  by  law  receive  100  per- 
cent of  the  Federal  revenues  collected 
within  their  jurisdiction.  The  commit- 
tee did  not  feel  it  was  responsible  to 
add  a  25-percent  matching  require- 
ment at  the  same  time  that  other  leg- 
islation reduces  their  revenues. 

For  the  Office  of  Solicitor  and  Sec- 
retary $67,964,000  is  recommended,  a 
reduction  of  $10,398,000  below  the  re- 
quest. The  committee  also  recom- 
mends limitations  which  would  pro- 
hibit nonreimbursable  details  within 
the  Department  of  Interior,  prohibit 
closing  the  Office  of  Aircraft  Services, 
and  prevent  reorganizations  made 
under  authority  provided  by  reorgani- 
zation plans  unless  approved  in  an  ap- 
propriations act. 

For  the  Forest  Service  $1,701,395,000 
is  recommended,  an  increase  of 
$48,948,000  over  the  budget  request. 
Of  the  increase,  $27,389,000  is  for  land 
acquisition  and  $20  million  is  for  the 
Youth  Conservation  Corps.  The 
Forest  Service  is  one  of  several  agen- 
cies for  which  a  new  general  adminis- 
tration account  is  established.  The 
Forest  Service  has  a  general  adminis- 
tration program  in  excess  of  $300  mil- 
lion which  is  financed  through  assess- 
ments on  the  various  operational  pro- 
grams. When  asked  how  this  was  allo- 
cated among  the  organizations  and 
functions  which  are  funded  from  that 
account,  the  Service  indicated  they  did 
not  know.  Therefore,  a  separate  ap- 
propriation is  recommended  which  will 
require  the  agencies  involved  to  justify 
their  general  administration  expenses 
in  the  same  manner  that  they  justify 
their  regular  program  appropriations. 
In  the  event  that  costs  increase,  they 
will  have  to  request  a  supplemental 
rather  than  reducing  the  amount  pro- 
vided for  the  operational  programs 
without  notification  to  Congress.  The 
appropriation  recommended  for  the 
Forest  Service  will  provide  a  total  of 
about  84  percent  of  the  Resource 
Planning  Act  (RPA).  It  will  also  com- 
plete the  funding  needed  to  salvage 
over  770  million  board  feet  of  timber 
damaged  by  the  Mount  Saint  Helens 
eruption;  $22,607,000  to  begin  that 
effort  and  to  construct  roads  neces- 
sary for  the  salvage  effort  were  provid- 
ed in  the  1981  supplemental. 

For  the  Department  of  Energy 
$4,459,057,000  is  recommended.  This  is 
$394,154,000  below  the  President's 
budget.  The  amount  recommended  in- 
cludes $3,383,408,000  for  the  strategic 
petroleum  reserve.  If  that  level  is  ap- 
proved, there  will  be  45  days  supply 
stored  by  the  end  of  1982  to  replace 


imported  oil  and  gas  in  the  event  of  a 
total  import  embargo. 

For  fossil  energy  research  and  devel- 
opment $463,750,000  is  recommended, 
an  Increase  of  $46,410,000  over  the 
budget.  There  are  many  additions  and 
deletions  in  this  amount,  but  the  main 
increases  are  $29  million  for  MHD.  $16 
million  for  R.  &  D.  on  gasification  of 
coal  and  peat,  $10  million  for  liquefac- 
tion R.  &  D..  $9  million  for  an  interna- 
tional coal  combustion  test  facility, 
and  $7  million  for  fuel  cells.  No  funds 
are  included  for  fossil  energy  construc- 
tion, but  design  of  the  SRC-I  demon- 
stration plant  will  continue  with  the 
aim  of  having  a  good  cost  estimate  by 
May  1982. 

The  committee  recommends  a  signif- 
icant increase  of  $77,890,000  in  energy 
conservation  to  continue  an  aggressive 
Government  program  in  cooperation 
with  the  other  sectors  of  the  economy 
to  assure  short-term  success  at  reduc- 
ing the  Nation's  dependence  on  im- 
ported oil  and,  in  the  long  term,  reduc- 
ing the  depletion  of  domestic  re- 
sources. Including  transfers  of  about 
$100  million  from  the  defunct  SRC-II 
demonstration  plant,  and  funds  de- 
ferred in  the  fiscal  year  1981  supple- 
mental, the  1982  program  totals  $440 
million.  The  major  increases  over  the 
budget  request  are  $24  million  for 
buildings  and  community  systems.  $29 
million  for  the  highly  regarded  indus- 
trial conservation  program.  $24  million 
to  continue  development  of  turbine 
and  Stirling  engines  for  automobiles. 
$15  million  for  the  energy  extension 
service,  and  $150  million  for  low 
income  weatherization.  With  regard  to 
weatherization.  this  recommendation 
rejects  its  consolidation  into  communi- 
ty development  block  grants  in  HUD 
because  such  consolidation  would  skew 
assistance  to  urban  areas  and  would 
likely  cause  the  poor  and  elderly  to 
suffer  because  funds  could  be  diverted 
locally  to  other  purposes. 

The  committee  recommends 
$32,000,000  for  economic  regulation.  In 
all.  with  the  $38,200,000  deferred  from 
fiscal  year  1981  into  fiscal  year  1982. 
$70,200,000  will  be  available.  Within 
this  amount,  the  Department  of 
Energy  will  have  $45,000,000  to  pursue 
alleged  oil  price  violations  In  excess  of 
$10  billion  and  $5  million  to  continue 
the  issuance  of  fuel  conversion  orders. 

OTHER  RELATED  AGENCIES 

For  Indian  Health  Services 
$676,223,000  is  recommended,  an  in- 
crease of  $41,304,000  over  the  budget. 
This  amount  will  provide  funds  re- 
quired to  staff  recently  constructed 
hospitals  and  health  clinics  and  dental 
service  facilities  which  the  administra- 
tion had  proposed  not  staffing.  It  will 
also  provide  increases  of  $5  million  to 
continue  the  urban  health  program 
and  $1.8  million  for  the  mental  health 
program;  $28  million  is  included  for 
sanitation    facilities,    for    the    Indian 
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tee  thought  it  was  essential  to  aug- 
ment the  security  at  the  Smithsonian. 

For  the  National  Endowment  for  the 
Arts  the  committee  recommends 
$157,500,000. 

For  the  Humanities  the  committee 
recommends  $144,061,000. 

For  the  Institute  of  Museum  Serv- 
ices the  committee  recommends 
$14,420,000. 

In  total,  the  recommendations  of 
$315,981,000  are  $142,761,000  above 
amended  budget  requests.  They  are  $7 
million  below  the  1981  level  and  re- 
flect the  committee's  position  that 
these  programs  should  not  bear  a 
greater  share  of  the  proposed  reduc- 


tions than  the  other  agencies  within 
the  bill. 

For  the  Commission  of  Fine  Arts. 
the  committee  recommends  an  appro- 
priation of  $303,000.  The  recommenda- 
tion includes  funding  to  maintain  the 
full-time  staff  at  seven  rather  than 
the  three  proposed  by  the  administra- 
tion. 

Mr.  Chairman,  this  is  a  good  bill,  a 
balanced  bill,  I  recommend  that  it  be 
adopted  and  favorably  reported. 

The  following  table  compares  the 
fiscal  year  1982  amounts  recommend- 
ed to  the  amended  budget  request  and 
the  fiscal  year  1981  appropriation: 


EMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1981  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 
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Agency  and  item 


(1) 


New  budget 

(obligational) 

authority,  fiscal  year 

1981' 


(2) 


Budget  estimates  of 

new  (obligational,' 

authority,  fiscal  yeai 

1982" 


(3) 


Total,  Office  of  Surface  Mining  Reclamation  and  Enforcement.. 
Total,  Energy  and  Minerals 


INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 

Operation  ol  Indian  Piogiams 

Construction 

Road  construction 

General  administration 

Alaska  native  fund 

Trust  funds  (definite) 

Trust  funds  (indefinite) 

Eastern  Indians  Land  Claims  Settlement 

Revolving  fund  lor  loans  (limitation  on  direct  toans) 

Indian  loan  guaranty  and  insurance  fund  (limitation  on  guaranteed  loans) 


838,140,000 
100,182.000 
48.625.000 


30.000,000 
3,000,000 
25.000,000 
81.500.000 


Total.  Bureau  of  Indian  Affairs,. 


1,126.447.000 


TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs 


Administration  of  tefrifbnes 

(Limitation  on  guaranteed  loans) .. 
Trust  Territory  ol  the  Pacific  Islands 


Total,  Office  of  Territorial  Affairs.. 


SECRETARIAL  OFFiaS 
Office  of  the  Solicitor 


Salaiies  and  expenses.. 


Office  of  the  Secretary 


Departmental  Management 

Office  of  Consliuction  Management 

Office  of  Inspector  General 

Youth  Conservation  Corps 

Rural  Water  Treatment  and  Distribution  System 


Total,  Office  of  the  Secretary —    85,016.000 

Total,  Secretarial  Offices 

Total,  title  I,  new  budget  (obligational)  authority.  Department  of  the  Interior 

Consisting  of 

Appropriations 

Definite  appropriations 

Indefinite  appropriations 


TITLE  II-REIATED  AGENOES 

DEPARTMENT  OF  AGRICULTURE 

forest  Service 


Research 

State  and  private  forestry 

National  forest  system....: 

Consultant  services 

Construction  and  land  acquisition 

Land  acquisition 

Timber  receipts  transfer 

Youth  Conservation  Corps 

General  administration 

Acquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchanges  (special  fund,  indefinite).. 

Rangeland  improvements  (special  fund,  indefinite) 

Miscellaneous  trust  funds 


127.812.000 
74,184.000 

036,050,000 
-156,000 

452,506.000 


754,000 

446,000 

6,800,000 


Total,  Forest  Service.. 


1.698,396.000 


DEPARTMENT  OF  ENERGY 


1,175.000.000 
659.917.000 
333,900,000 
216,313,000 
711,675,000 


Alternative  fuels  production  (rescission) 

Fossil  energy  lesearcfi  and  development •'— 

Fossil  energy  construction 

Naval  petroleum  and  oil  stiale  reserves'" 

Energy  conservation 

(Limitation  on  guaranteed  loans) iccVrfnnn 

Economic  regulation ,. 7  on  507  000 

Strategic  petroleum  leserve on'nnnn 

Energy  Information  Administration .■- 

Biomass  Energy  Development 

(Limitation  on  diiect  loans) ^ 

(Limitation  on  guaranteed  loans) 


90.417.000 


Total,  Department  of  Energy 3.793,441.000 


DEPARTMENT  OF  THE  TREASURY 


Energy  security  reserve  (rescission) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  RESOURCES 
Health  Services  Administration 


Indian  health  services ., 


-469.500.000 


606.795.000 


New  budget 

(obligational) 

autlwrity. 

recommended  m  bill 


(4) 


Bill  compantd  with- 


New  budget 

(Obligational) 

authority,  fiscal  yeai 

1981 


Budget  estimates  of 
new  (oblitationai) 
authority,  fiscal  iieat 

1982 


(5) 


764,030.000 
103.089,000 
48,800,000 
63.512.000 


797.395.000 
112.619.000 
48,800,000 
63.512.000 


-40,745,000 
+ 12.437.000 
+  175,000 
+  63.512.000 
-30.000.000 


3.000.000 
25.000.000 


3.000.000 
25.000.000 


(14.770.000) 
(27.630,000) 


(14,770,000) 
(27,630,000) 


-81.500.000 
( + 14.770.000) 
(  +  27.630.000) 


1,007,431,000 


1,050,326,000 


-76,121,000 


'  105,622,000 
» 66.830,000 
•754.613,000 


109.722.000 
68,715.000 
769,093,000 


431,043.000 
•8.600.000 


'278,068,000 

754,000 

327,000 

6,500,000 

90,000 


509,743,000 

35.989,000 

-78,700.000 

20.000.000 

259.162.000 

754.000 

327.000 

6.500.000 

90,000 


- 18,090,000 
-  5.469.000 
-  266.957,000 
+  156.000 
*  57.237.000 
-35.989.000 
-  78.700,000 
-20.000,000 
+  259.162,000 


-119.000 
300.000 
+  90.000 


1.652.447.000 


1.701.395.000 


h 2.999.000 


417,340.000 
18.000.000 
230.963,000 
195.000,000 
(6.000.000) 
28,500.000 
3.883,408,000 
80.000.000 

(80,000,000) 
(35,000,000) 


463,750,000 

inmm 

272,890,000 


f  1,175,000,000 

- 196.167,000 

-  333.900.000 

+  5,710.000 

-438.785.000 


32.000.000 

3.383,408.000 

84,986.000 


- 133.712.000 

y  592.901.000 

-5.431.000 


4.853.211.000 


4.459.057,000 


1-665.616.000 


626.819.000 


629.484.000 


1-469.500.000 


1^22.689,000 


(6) 


172,164,000 

179,795,000 

181,260,000 

+  9,096,000 

+  1.465,000 

937.685.000 

859,866,000 

862,881.000 

-  74.804,000 

+  3.015,000 

I  33J65.000 
+  9.530,000 


42.895,000 


77,915,000 

80.854,000 
(31,000,000)  .... 

92.571,000 

+  14,656,000 

+  11.717,000 
(-31,000.000) 

94,522.000 

72.500,000 

78.830,000 

-15,692,000 

+  6J30.000 

172.437.000 

153.354.000 

171,401,000 

-  1.036.000 

+  18,047.000 

17.407,000 

19,667.000 

17,000,000 

-407,000 

-2.667.000 

39,155,000 
8  789  000 

47.925.000 

36,194,000 
4.000.000 
10,770.000 

-2,961,000 
-4,789,000 
+  1,598,000    .. 
-26.000.000    .. 
-1.900.000    .. 

-11.731.000 
+  4.000,000 

9.172,000 
26,000,000    ... 
1.900.000    ... 

10,770,000 

—    85,016.000 

58,695,000 

50.964,000 

-34,052,000 

-  7,731,000 

102.423,000 

78,362,000 

67,%4,0O0 

-34,459,000 

- 10,398.000 

4,073.874,000 

3,554,526,000 

3,720.619.000 

-353,255,000 

+ 166.093,000 

4,073,874.000 

3,671,081,000 

402.793.000 

3,554.526,000 

3,450,938,000 

103.588,000 

3.720.619.000 

3.617.031.000 

103,588,000 

-353,255.000 
-  54,050,000 
-299,205,000    . 

+ 166,093.000 
+  166,093.000 

+  4,100.000 
+  1.885,000 
- 14.480.000 


-  78.700.000 
h  27.389.000 

-  78.700.000 
h  20.000.000 
- 18,906.000 


1^48.948.000 


-.46.410.000 
-  18.000.000 

-8.940.000 
+  77,890.000 
(-6.000,000) 

+  3,500.000 
-  500.000.000 

+  4,986.000 

(-80,000.000) 
(-35,000.000) 


-394.154.000 


h  2,665.000 
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Wun  heiRh  fjofetcs.. 
Tow.  bidiai  In 


Slbnesm)  apofics.. 


Sabnes  and  eiKiiscs 
Museum  progfams  anj 
CoBtnidiaii  and 
Restnatai  an) 
Cmstructiw 


ttlei) 
improvtn  mts, 
lenwalan  of 


SoMoM 
Sabnes  and  npensa.  Nalnul 
Salanes  and  arenas.  Wc4driw 


ToU.  SMdBnw  Mitulin 


Sabhts  and  npcnsR  .. 

UmnstratM  eqcnses.. 


SiMoU.. 
rants  (I 

Total. 


Salanes  and  eqxmes... 
Unnstratme  eitienses.. 


S«Motal 

MaMaig  grants  (ndEfmiU 


Total.  Nitanal  En  wment  for  tlie  Humanities.. 


Institute  ol  Museum  Seivic|s 

Total.  National  FoAdatnn 


Salanes  and  enpenses.. 
Salanes  and  eipenses.. 
Salanes  and  expenses. . 
Salanes  and  expenses.. 


Salanes  and  eipenses 
Land  acqustoi  and 
PuMc  deMlopfnent . . 


Total.  Pemisylvanii 
PBmttmg  and  enforcenml 

Salanes  and  expenses 
Total,  title  II.  ne« 
Consisting  of 


Approp  alnns 


Total,  new  budget 
Consisting  ol 


Appropi  atnns. 
D  finite  I 


Bureau  of  Unl  Managenw 
Office  ol  Water  Research 
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Agency  and  ileni 


(1) 


KPARTMENT  Of  EDUCATION 
Ottice  ol  Elementaiy  anl  Secoidaiy  Education 


NAVAJO  AND  HOPt  INOMf  RELOCATION  COMMISSION 


SMITHSONIAN  INSrmiTICN 


rtseardi  (special  foreign  cunency  progtam) .. 

.  National  Zoological  ParX 

tuldli«s 


Gallery  ol  Art 

Wilson  mterutnnal  Cento  lor  Scholars.. 


NATNNAl  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 
National  Endowment  lor  the  Arts 


lor  the  Arts 

National  EndoMnent  lor  the  Himanitles 


on  the  Arts  and  the  Humanities 

COMMISSION  Of  FINE  ARTS 


ADVISORY  COUNQl  ON  HISTORIC  PRESERVATION 

NATIONAl  CAFITAl  PUNNING  COMMISSION 

FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
hjnd  (liorrowing  authority) !!!!!!."!Z.Z™! 


Avenue  Development  Corporation 

FEDERAL  INSPEaOR  FOR  nc  ALASKA  GAS  PIPEUNE 


HUOCAUST  MEMORIAL  COUNCIL 
wdget  (oUigationai)  authority,  related  agencies 


I]  Me 


appropriations.... 
appropriations., 
authonty 


RECAPrruiATION 
oPIigational)  authority,  all  htles 


New  budget 

(oMigational) 

authority,  fiscal  year 

1981  ■ 


(2) 


Budget  estimates  ol 

new  (oUicational) 

authority,  fiscal  year 

19822 


(3) 


New  budget 

(oliligational) 

auttiority. 

recommendeil  m  lull 


(4) 


61*  compared  with— 


New  budget 

(obligational) 

authority,  fiscal  year 

198! 

(5) 


Budget  estimates  of 

new  (oUitational) 

authority.  Hscal  year 

1982 

(6) 


83.053.000 

8100.COO 

46.739.000 

-36.314.000 

+  38.639.000 

689.848.000 

634.919.000 

676.223.000 

- 13.625.000 

+41.304.000 

81.680.000 
2.737.000 

81.096.000 
15.061.000 

82.096.000 
15.051.000 

+  416.000 
+  12.314.000 

+  1.000.000 
-10.000 

122.478.000 
3.650.000 
3.290.000 
7.539.000 
5.000.000 

135.086.000 
5.5OO.0OO 
7.150.000 
7.500.000 
1.000.000 

136.374.000 
4.500.000 
1.150.000 
8.500.000 
1.000.000 

+  13.896.000 

+850.000 
-2.14O.0OO 

+  961.000 
-4.000.000    .... 

+ 1.288.000 
- 1.000.000 
-6,000.000 
+  1.000.000 

141.957.000 
24.651.000 

156.236.000 
32.777.000 
2.260.000 

151.524.000 
32.777.000 
2.260.000 

+  9.567.000 
+8126000    ... 

-4.712.000 

1.830.000 

+  430.000    .... 

168.438.000 

191.273.000 

186.561.000 

+  18.123.000 

-4.712.000 

114.195.000 
11.900.000 


57.835.000 
12.665.000 


113.635.000 
11.365.000 


-560.000 
-535.000 


298.000 

1.59O.0OO 

2.400.000 

30.000 


173.000 
I.865.0O0 
2.381.000 

40.000 


303.000 

1.632.000 

2.371.000 

30.000 


+  5.000 
h  42.000 
-29.000 


21.038.000 
722,000 


36.568.000 
800.000 


28.568.000 
800.000 


-7.530.000 
+  78.000 


6.345.681.000 


7.662.094.000 


7.489.108.000 


+ 1.143.427.000 


6.330.681.000 

6.256.481.000 

74.200.000 

15.000.000 


7.659.594.000 

7.619.513.000 

40.081.000 

2.500.000 


7,486.608.000 

7.414.553.000 

72.055.000 

2.500.000 


-1.155.927.000 

-1.158.072.000 

-2.145.000 

- 12.500.000 


10.119.555.000 


11.216.620.000 


11.209.727.000 


h 790.172.000 


li  Min 


!  appropriations 

ffinite  appropriations 

Borrow||g  authority 

I  on  direct  loans) 

I  on  guaranteed  loans).. 


10.404.555.000 

(9.927.562.000) 

(476.993.000) 

15.000.000 


TITLE  l-DtPARTM£NT  Of  THE  IHTERWR 


a  d  Technology.. 


605.198.000 
24.585.000 


11.214.120.000 

(11.070.451.000) 

(143.669.000) 

2.500.000 

(94.770.000) 

(99.630.000) 


517.269.000 


11.207.227.000 

(11.031.584.000) 

(175.643.000) 

2.500.000 

(14,770.000) 

(27,630,000) 


470,872,000 
9,755,000 


+  802.672.000 

(  +  1.104.022.000) 

(-301.350,000) 

-12,500.000 

(  +  14.770.000) 

(+27.630.000) 


- 134.326.000 
-14.830.000 


+  55.800.000 
-  1.30O.0O0 


126  095  000 

70.500.000 
17.500.000 

125.000.000 
32.500.000 

- 1.095.000 
-200.000 

+  54.500.000 
+ 15.000.000 

32  700  000 

158.795.000 

88.000.000 

157.500.000 

-1.295.000 

+  69.500.000 

106.522.000 
11.277.000 

59.000.000 
11.000.000 

100.087,000 
12.000.000 

-6.435.000 
+  723.000 

+  41.087.000 
+ 1.000.000 

117.799.000 
33.500.000 

70,000.000 
15.000.000 

112.087  JXW 
31.974.000 

-5.712.000 
-1.526.000 

+  42.087,000 
+ 16.974.000 

ISI.299.000 

85.000.000 

144.061.000 

-7.238.0O0 

+  59.061.000 

12.857.000 

■■220.000 

14.420.000 

+  1.563.000 

+ 14.200.000 

322.951.00 

173,220,000 

315.981.000 

-6.970.000 

+  142.761.000 

I- 130.000 
-233.000 
-10.000 
-10.000 


2.443.000 
15.000,000 

2.340.000 
2.500,000 
14,200.000 

2.340.000 
2.500.000 
14,200,000 

-  103.000    

- 12.500.000    

14.169.000 

+  31.000    

31.612.000 

19.040.000 

19,040.000 

- 12.572.000    

-8.000.000 


-172.986.000 


-172.986.000 
-204.960.000 
+  31.974.000 


-6.893.000 


-6.893.000 
(-38.867.000) 
(+31.974.000) 

"(-SO.OOO'.bdO) 
(-72.000.000) 


-46.397.000 
+9.755.000 
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Agency  and  item 


New  budget 

(oUigational) 

authority,  fiscal  year 

1981' 


Budget  estimates  of 

new  (obliulional) 

authority,  fiscal  year 

1982' 


New  budget 

loUiutnnal) 

aumorily, 

recommended  in  bill 


Bdl  compared  with- 


New  tMdget 

(obkgational) 

authority.  Iiscal  year 

1981 


Budget  estmaies  ol 

new  (QUeatattal) 

authority.  Iscal  year 

1982 


(I) 


(2) 


(3) 


United  States  Fish  and  WiUife  Sennoe .. 

National  Parti  Seiwee 

Geological  Surwy 

Bureau  of  Mines.. 


Office  of  Surface  Mining  Reclamation  ant  Enforcement .. 

Bureau  ol  Indian  Affairs 

Terntoriai  Affairs 

Office  of  the  Solialor „ 

Office  of  the  Secretary 


Total.  Title  I— Department  of  the  Interior.. 


imi  ll-R(LATED  AGENCIES 


Forest  Service 

Department  ol  Energy 

Energy  Security  Reserve.. 

Indian  Health 

Indian  Education . 


Navaio  and  Hopi  Indian  Relocation  Commission.. 

Smithsonian 

National  Gallery  of  Art. 


Woodrow  Wilson  International  Center  for  Scholars.. 

National  Endowment  lor  the  Arts 

National  Endowment  lor  the  Humanities 

Institute  of  Museum  Services 

Commission  of  Fine  Arts 

Advisory  Council  on  Historic  Preservation _. 

National  Capital  Planning  Commission 

franklin  Delano  Roosevelt  Memorial  Commission .... 

Pennsylvania  Avenue  OevelopmenI  Corporalioii 

Federal  Inajector  tor  the  Alaska  Gas  Pipeline 

Holocaust  lilemonal  Counal 


278.577.000 
826.522.000 
623.202.000 
142.319.000 
172.164.000 
,126.447.000 
172.437.000 
17.407.000 
85.016.000 


4.073.874.000 


.698.396,000 

1.793.441.000 

469.500.000 

689.848.000 

81.680.000 

2.737.000 

141.957.000 

24.651.000 

1.830.000 

158.795.000 

151.299.000 

12.857.000 

298.000 

1.590.000 

2.400.000 

30.000 

31.612.000 

21.038.000 

722.000 


Total.  Title  ll-Relaled  Agenaes 6.345.681.000 


Graml  total 10.419.555.000 


(4) 


(S) 


(0 


229.979.000 

708.265.000 

538161.000 

141.910.000 

179.795.000 

1.007.431.000 

153.354.000 

19.667.000 

58.695.000 


265.207.000 

822.213.000 

538.161.000 

143.460.000 

181.260.000 

1.050.326.000 

171.401.000 

17.000.000 

50.964.000 


3.554.526.000 


3.720.619.000 


1.652.447.000 
4.853.211.000 


634.919.000 

81.096.000 

15.061.000 

156.236.000 

32.777.000 

2.260.000 

88.000.000 

85.000.000 

220.000 

173.000 

1.865.000 

2.381.000 

40.000 

19,040,000 

36.568.000 

800.000 


7.662.094.000 


11.216.620.000 


1.701.395.000 
4.459.057.000 


676.223.000 

82.096.000 

15.051.000 

151.524.000 

32.777.000 

2.260.000 

157.500.000 

144.061.000 

14.420.000 

303.000 

1.632.000 

2.371.000 

30.000 

19.040.000 

28.568.000 

800.000 


-13J70.000 

-  4.309.000 
-85.041.000 
+  1.141.000 
+  9.096.000 
-76.121.000 

-  1.036.OOO 
-407.000 

-34.052.000 


-353.255.000 


+  2.999.000 

1-665.616.000 

1-469.500.000 

- 13.625.000 

+  416.000 

+  12.314.000 

+  9.567.000 

+  8.126.000 

+  430.000 

-1.295.000 

-  7.238.000 

+  1.563.000 

+  5.000 

+  42.000 

-29.000 

■-'j'2.572;66d' 

+  7.530.000 

+  78.000 


7.489.108.000 


- 1.143.427.000 


11.209.727.000 


1 790.1 72.000 


+  35.228.000 
-113.9U.000 

+  i.556.i)06' 
+  1.465.000 
+  42.895.000 
+  18.047.000 
-2.667.000 
-7.731.000 


y  166.093.000 


+  48.9U.000 
-394.154.000 

+  41.304.000 

+  1.000.000 

-10.000 

-4.712.000 


+  69.500.000 

+  59.061.000 

4  14.200.000 

+  130.000 

233.000 

-10.000 

-10.000 

-tWm 


172.986.000 


-6.893.000 


<  Includes  fiscal  year   1981 
contained  in  Public  Law  97-12. 


supplemental  appropriations  and  rescissions 


2  Includes  budget  amendments  in  H  D«  97-29  as  follows; 
Bureau  of  Land  Management 

Managcmenl  ot  lands  and  resources 

Acquisition,  conitiuction,  and  maintenance 

Payments  in  lieu  of  taxes 

Oregon  and  Dliforraa  grant  lands 

Office  ol  Water  Research  and  Technology 

US  Fish  and  Wikllile  Service. 

Resource  management 

Coniliuctwii  ano  anadiwuous  fish 

National  Park  Service; 

Operation  ol  the  national  park  system 

Park  restoration  and  improvement 

Land  and  *atei  conservation  fund 

Heritage  Conservation  and  Recreation  Service, 
salaries  and  expenses 

Historic  preservation  fund 

Urban  parte  and  recreation  fund 

Geological  Survey  Surveys,  investigations,  and  re- 
search  

Bureau  ot  Mines;  Mines  and  minerals 

Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment 

Regulation  and  technology 

Abandoned  mine  reclamation  fun) 

Bureau  of  Indian  Atlairs 

Operation  of  Indian  programs 

Construction 

Road  construction 

Office  of  leiritorial  AHairs; 

Administration  of  territories 

Trust  Territory  of  the  Pacific  Islands 

Secretarial  Offices 

Office  of  the  Solicitor,  salaries  and  expenses.... 

Office  of  the  Secretary,  departmental  manage- 
ment  

Youth  Conservation  Corps 

Salaries  and  expenses  (special  foreign  curren- 
cy)  

Forest  Service 

Forest  management,  protection,  and  utilization . 

Construction  and  land  acquisition 

Miscellaneous  trust  lunds 

Department  ol  Eneigy 

Fossil  energy  research  and  devetopment 


-J29.412.000 
-6.000.000 
+  45.000.000 
- 13.000.000 
-32.028.000 

-42.588.000 
-22,663.000 

+  1.621.000 
+ 105.000.000 
-475.365.000 

- 16.842.000 
-27.800.000 
-  75.000.000 

37.664.000 
-7.806.000 


-20.307.000 
-46.315.000 

-60.112,000 
-12.849,000 
-3,000.000 

-24.054.000 
-21.278.000 

- 189.000 

- 1.150,000 
-60.000,000 

-350,000 

-41,771,000 

-32,000,000 

+  90,000 

-344,130.000 


Fossil  energy  construction 

Energy  production,  demonstration,  and  distri- 
bution  

Energy  conservation 

Economic  regulation 

Strategic  Petroleum  Reserve 

Strategic  Petioleum  Reserve  entitlemenis 

Energy  Inlormation  Administration 

Health  Services  Administration 

Indian  health  services 

Indian  health  facilities 

Department  of  Education; 

Indian  education 

Institute  of  Museum  Services 

Smithsonian  Institutmn 

Salaries  and  expenses 

Restoration  and  renovation  of  buiMings 

Coiistruction 

Salaries  and  expenses.  National  Gallery  of  Art.. 
National  Foundation  on  the  Arts  and  the  Human- 
ities; 

National  Enlowmenf  for  the  Arts,  salaries  and 
expenses 

Natiooal  Endowment  lor  the  Arts,  matching 
grants 

National  Endowment  tor  the  Humanities,  sala- 
ries and  expenses 

National    Endowment    tor    the    Humanities. 

matching  grants 

Commission  of  Fine  Arts 

Pennsylvania  Avenue  Development  Corporation; 

Salaries  and  expenses 

Land  acquisition  and  development  fund 

Public  development.; 


Total,  budget  amendments.. 


-  /72.200.000 

-22.979.000 

-  726.658.000 
-155.626.000 
+  233.000.000 
-248.000.000 

-47.178000 

-28.073.000 
- 108.807.000 

-20,720.000 
-16.717.000 

-1.8OO.0OO 

- 1.000.000 

-  23.135.000 

-500,000 


-70.100.000 

- 16.900.000 

-60.483.000 

-24.000.000 
-174.000 

-222.000 
- 10.000.000 
-1.550.000 

-  3.425,784.000 


'New  account  established  to  coosolidale  administrative  expenses  Budget 
estimates  lor  other  accounts  are  reduced  by  the  foltowing  amounts 

Management  ol  lands  and  resources $77,743,000 

Acquisition,  construction,  and  maintenance *"'S5S 

Oregon  and  Calilornia  grant  lands 5,117.000 


Total.. 


83.541.000 


•Budjet  estimate  of  J45.000.0O0  lor  the  Land  and  Water  Conservation 
Fund  was  distributed  to  the  following  new  accounts 

Land  acquisition.  Bureau  ol  Land  Management J307.000 


Land  acquisihon.  US  Fish  and  WiMKe  Service 

Land  acquisition  and  State  assistance.  National 

Parli  Service 

Land  aoiuisition.  Forest  Service 


Total.. 


1.139.000 


34.954.000 
8.600.000 


45.000.000 


'New  acaunt  established  to  consolidate  administrative  expenses  Budget 
estimates  lor  other  accounts  are  reduced  by  the  following  amounts 

Resource  managemeni J29.616.000 

Constrxtion  and  anadromous  fish 131.000 


Total.. 


29.747.000 


"Estimate  lor  the  former  Heritage  Conservation  and  Recreation  Service. 
salaries  and  expenses  account,  was  contained  m  the  budget  in  operation  ol  the 
National  Park  system  at  113,088.000 

'New  account  established  to  consolidate  administrative  expenses  Budget 
estimates  tor  other  accounts  are  reduced  by  the  following  amounts 

J32.627.000 
914.000 
229.000 


Operation  of  the  National  Park  system 

Construction 

lohn  f  Kennedy  Center  lor  the  Pertonmng  Arts.. 


Total.. 


33.770.000 


■New  account  estabhshed  to  consolidate  admmistrahve  expenses  Budget 
estimates  for  other  accounts  are  reduced  by  the  tohowmg  amounts 

Operation  of  Indian  programs SS8-?*!-??? 

Construction 

Road  construction 


2.853.000 
1.692.000 


Total.. 


63.512.000 


"New  account  established  to  consolidate  aiJministrative  expenses  Balget 
estimates  lor  other  accounts  are  reduced  by  the  following  amounts 

forest  rcsearcti $28,678,000 

State  and  private  forestry ^KciSS 

National  Forest  system 'VJ'Sfi-SS 

Construction  and  land  acqoisrtion 42.650.000 


Total.. 


278.068.000 


■"Name  of  account  changed  from  "Energy  production,  demonstiaton,  ami 
distribution" 

>  >  Included  in  budget  in  the  Department  of  Education 
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Mr.  Chair^ian,  I  reserve  the  balance 
of  my  time. 
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D  1345 


I  rise  in  support  of 

r^aking  appropriations  for 

of  the  Interior  and  re- 

and  to  urge  its  adoption 

rfouse. 

/ery  capable  leadership  of 
chairman,  my  good 
Illinois  (Mr.  Yates),  the 
our  subcommittee  bring 
attempts  to  continue 
_  and  bipartisan  tradi- 
ing  our  tax  dollars  in  the 
jf  our  Nation's  resources. 
.  It  is  a  compromise  bill, 
year   it   contains   more 
share  of  compromises 
trying  to  remain  true 
ear  goals  of  these  pro- 
iving  under  the  spending 
the    administration    and 
developing  for  the  1982 
bill  bears  the  imprint  of 
of  our  subcommittee- 
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that  the  programs  we 
yield   $1.55   for  every 


dollar  invested.  For  an  expenditure  of 
$11.2  billion  the  citizens  of  this  Nation 
will  receive  $17.34  billion  in  revenues. 
This  amount  is  double  that  which  ac- 
crued to  the  Treasury  as  late  as  fiscal 
year  1980  and  $3  billion  more  than  last 
year.  And,  these  dollars  do  not  reflect 
the  $9.7  billion  in  oil  held  in  the 
SPRO  by  the  end  of  fiscal  year  1982, 
along  with  the  livestock,  timber,  min- 
erals, fish,  water,  and  game  animals 
that  are  found  on  our  public  lands. 

Mr.  Chairman,  your  committee 
shaped  the  priorities  in  this  bill  by 
taking  12  volumes  of  testimony  from 
the  administration,  from  experts  in 
energy  research,  on  land  management, 
on  cultural  enrichment,  and  from  wit- 
nesses in  the  trust  territories,  on 
Indian  reservations,  and  in  areas 
served  by  these  programs.  As  a  result, 
we  made  major  adjustments  to  a  com- 
plete array  of  programs,  many  of 
which  represented  multiyear  congres- 
sional initiatives  aimed  at  resource 
protection. 

Forty  percent  of  the  budget  author- 
ity contained  in  this  bill  supports  the 
programs  of  the  Department  of 
Energy  and  the  funding  for  the  strate- 
gic petroleum  reserve.  The  committee 
funded  the  SPRO  at  that  particular 
level  to  allow  for  the  purchase  of  70 
million  barrels  of  oil,  an  action  that 
would  give  us  269  million  barrels  of  oil 
in  the  ground  by  the  end  of  fiscal  year 
1982— about  45  days'  supply. 

The  committee  acted  to  accomplish 
a  number  of  things  in  our  energy  ac- 
counts. We  supported  research  in  ac- 
cordance with  the  administration's 
goal  of  high-risk,  long-term  technolo- 
gy and  with  protecting  taxpayer  in- 
vestments in  congressional  initiatives 
we  believed  would  yield  success  in  de- 
veloping our  fossil  energy  programs. 

In  the  shorter  term,  the  Members 
will  sQe  that  we  did  make  increases 
through  transfers  and  additions  to  the 
energy  conservation  programs,  espe- 
cially $150  million  for  the  weatheriza- 
tion  and  school  and  hospitals  retrofit 
program.  If  we  are  enjoying  any  kind 
of  a  brief  respite  from  the  blackmail 
of  OPEC,  it  is  in  large  measure  due  to 
the  willingness  of  the  American  people 
to  conserve  energy. 

You  will  notice  that  each  account  in 
the  energy  conservation  programs  re- 
ceived modest  increases— increases 
predicated  on  expert  testimony  re- 
ceived by  our  committee  as  to  what 
the  private  industry  will  and  will  not 
pick  up  in  the  field  of  conservation 
R.  «fe  D. 

This  bill  does  not  contain  any  fur- 
ther funding  for  two  committee  initia- 
tives which  I  am  happy  to  say  were 
successful.  We  have  insured  that  a 
workable  synthetic  fuels  program 
exists  today  and  is  before  the  Synthet- 
ic Fuels  Corporation  and  the  Treasury 
Department  for  action.  Also,  I  am 
pleased  to  tell  you  that  later  this  year 
the   Interior   Department   expects   to 


begin  private  leasing  on  the  national 
petroleum  reserve  in  Alaska.  Your  sup- 
port and  your  prodding  are  in  the  larg- 
est measure  responsible  for  these  sig- 
nificant energy  initiatives  coming  to 
fruition. 

The  Indian  accounts  total  $1.8  bil- 
lion in  this  bill  with  increases  totaling 
$84  million  above  the  budget  request. 
One-half  of  these  increases  are  for 
health,  sanitation,  construction  pro- 
grams designed  to  strengthen  your  na- 
tional commitment  to  improve  Indian 
health.  Despite  this  increase,  I  would 
point  out  to  the  Members  that  we  are 
well  below  $77  million,  the  amount 
spent  for  these  programs  in  fiscal  year 
1981. 

Another  $1.7  billion  found  here  sup- 
ports the  renewable  resource  programs 
of  the  U.S.  Forest  Service.  The  com- 
mittee has  sustained  a  multiyear  com- 
mitment to  timber  production,  forest 
research  to  insure  that  future  genera- 
tions will  also  be  able  to  utilize  our  Na- 
tion's forest  resources,  as  well  as  fire 
protection  and  disease  control,  two 
grave  problems  for  our  Nation's  for- 
ests. We  provided  increases  totaling 
$49  million  above  the  budgeted 
amounts  in  an  effort  to  enable  the 
U.S.  Forest  Service  to  harvest  11.7  bil- 
lion board  feet  of  timber  and  prepare 
11.9  billion  board  feet  for  sale.  This 
$49  million  includes  increases  of  $4 
million  for  research;  $3.6  million  for 
assistance  to  urban  areas  on  forest 
management;  $15  million  for  manage- 
ment programs  in  our  national  forest 
system;  $27  million  for  programs  in 
our  national  forest  system;  $27  million 
for  land  acquisition;  and  $20  million 
for  the  YCC  program.  You  will  note 
that  this  year  our  committee  decided 
to  continue  funding  for  the  YCC  pro- 
gram, a  program  which  we  have  all 
supported,  but  a  program  which  has 
been  targeted  for  elimination. 

The  bill  also  contains  slightly  over 
$1  billion  for  the  fish,  wildlife,  park, 
and  recreation  programs  of  the  Interi- 
or Department.  We  provided  no  fund- 
ing this  year  for  the  State  grant  pro- 
grams under  the  land  and  water  con- 
servation fund.  This  was  a  difficult  de- 
cision, but  one  that  is  consistent  with 
the  administration's  desire  to  reduce 
spending  and  to  give  at  least  a  1-year 
moratorium  to  the  land  and  water 
fund.  We  were  able  to  insure  as  part  of 
the  supplemental  in  1981  that  each 
State  will  receive  at  least  75  percent  of 
their  1981  money  in  the  wake  of  the 
administration's  proposed  1981  rescis- 
sion. This  money  is  just  being  freed  up 
and  will  be  funding  projects  well  into 
fiscal  year  1982. 

You  will  also  note  that  the  commit- 
tee provided  the  administration's  re- 
quest for  $105  million  to  undertake 
cleanup  maintenance  and  restoration 
work  in  our  Nation's  parks.  The  com- 
mittee also  earmarked  $110.6  million 
for  land  acquisition  for  priority  identi- 


fied park,  forest,  fish,  and  wildlife  ref- 
ugee projects,  acquisitions  which  we 
believe  need  to  be  made  to  protect  en- 
dangered areas  or  to  honor  the  Gov- 
ernment's commitments  to  purchase 
private  lands. 

In  summary,  Mr.  Chairman,  I  hope 
the  Members  can  support  this  bill  be- 
cause it  is  the  major  resource  bill 
before  the  Congress  this  year.  It 
makes  investments  that  yield  returns 
for  every  single  American,  our  energy 
independence,  our  cultural  heritage, 
our  recreational  opportunity,  indeed, 
the  very  livelihood  of  millions  of 
native  Americans  rest  on  the  programs 
found  here. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
.sota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  wish 
to  commend  the  Interior  Appropria- 
tions Subcommittee  and  its  distin- 
guished chairman,  Mr.  Yates.  The 
committee's  work  and  commitment  to 
environmental  concerns  such  as  the 
Boundary  Waters  Canoe  Area  and  sup- 
port for  programs  such  as  urban  parks 
and  historic  preservation  are  worthy 
of  our  praise.  The  bill  they  have  pre- 
sented to  the  House,  H.R.  4035,  has 
my  support. 

I  am  wondering  though  if  the  chair- 
man. Mr.  Yates,  would  be  willing  to 
clear  up  a  point  I  have  about  this  bill. 

As  the  chairman  is  aware,  Public 
Law  96-607  authorized  the  creation  of 
a  Metro  River  Corridor  Study  Com- 
mission in  Minnesota.  This  study  was 
intended  to  actively  involve  Interior 
and  other  Federal  agencies  who  have 
interests  in  the  rivers,  along  with  the 
Minnesota  metropolitan  policymakers, 
in  focusing  on  the  recreational  oppor- 
tunities along  these  unique  river  sys- 
tems. 

Does  the  chairman  believe  that  the 
Study  Commission  would  be  eligible 
for  funding  under  the  river  and  trail 
budget  activity  in  the  operation  of  the 
national  park  system  appropriation? 

Mr.  YATES.  Will  the  gentleman 
yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  chairman. 

Mr.  YATES.  Yes;  it  is  my  under- 
standing that  nearly  all  appointments 
have  been  made  to  the  Commission, 
which  has  already  started  to  meet. 
The  committee  hopes  that  the  Nation- 
al Park  Service  will  give  careful  con- 
sideration to  funding  this  study. 

Mr.  VENTO.  I  thank  the  gentleman 
for  that  positive  response. 

I  want  to  recommend  this  bill  to  the 
Members,  and  especially  I  am  im- 
pressed with  the  job  the  committee 
has  done  in  energy  and  with  regards  to 
the  job  they  have  done  in  the  arts  and 
humanities.  We  are  proud  of  the  sub- 
committee and  I  intend  to  strongly 
support  this  bill  on  the  floor.  I  thank 
the  gentleman. 


Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  I  thank  the  distin- 
guished chairman  for  yielding.  I  want 
to  compliment  him  as  one  of  the  most 
esteemable  Members  of  the  House  and 
for  the  fine  job  he  has  done  with  this 
bill,  which  is  a  most  vital  bill  perhaps 
of  all  of  the  bills  to  the  States  that 
come  from  this  Congress,  seeing  as 
how  it  deals  with  the  Forest  Service 
and  the  Bureau  of  Land  Management. 

I  also  want  to  thank  the  ranking  mi- 
nority member,  the  gentleman  for 
Pennsylvania  (Mr.  McDade),  for  his 
excellent  work  and  his  concerns  to 
easterners  and  also  for  his  great  con- 
cern for  the  concerns  of  the  West. 

However.  I  do  want  to  say  that  I  will 
offer  two  amendments  to  the  bill 
when  the  bill  is  opened  to  amendment. 
I  would  like  to  say  that  the  payment 
in  lieu  of  taxes,  the  legislation  of 
which  I  am  the  author  and  which 
passed  in  my  first  term  in  Congress,  is 
vital  to  those  areas  in  the  West  that 
do  not  have  vast  oil  or  mineral  re- 
sources or  forests,  but  simply  range- 
lands,  grazing  lands  that  do  not  pay  in 
their  fair  share  in  lieu  of  taxes  to  the 
local  counties  in  which  they  are  situat- 
ed. 

I  agree,  and  I  carefully  put  in  the 
bill,  that  moneys  from  the  forest  re- 
ceipts, from  oil  and  gas  and  mineral 
leasing  should  be  deducted  from  any 
receipts  or  funds  that  might  go  into 
payments  in  lieu  of  taxes.  If  there  is 
any  discrepancies  there.  I  would  be 
willing,  in  fact  most  eager  to  bring  in 
an  amendment  to  the  original  bill  to 
take  out  any  such  discrepancies  such 
as  exist  in  the  State  of  Utah. 

I  do  believe  payments  in  lieu  of 
taxes  must  be  fully  funded  as  a  matter 
of  equity  to  those  counties  in  which 
the  vast  rangelands  are  now  situated 
and  do  not  pay  their  share  of  property 
taxes. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4035,  the  Depart- 
ment of  Interior  and  related  agencies 
appropriations  bill  and  urge  its  ap- 
proval by  the  House. 

This  country's  vast  natural  resources 
have  become  a  matter  of  increasing 
concern  in  recent  years,  in  part,  be- 
cause demand  for  their  products— both 
tangible  and  intangible— continues  to 
grow  at  a  rapid  rate.  The  public  lands, 
which  belong  to  all  the  people,  provide 
much  of  our  water,  timber,  minerals 
including  coal  and  oil,  grazing  for  live- 
stock, and  outdoor  recreation  of  many 
types.  I  often  remind  school  groups 
that  as  U.S.  citizens  their  share  of  our 
great  Nation  and  its  natural  resources 
amounts  to  about  3  acres  per  person. 
We  all  have  a  stake  in  this  resource. 

The  management  of  much  of  our 
great  natural  resource  base  is  vested  in 


this  Congress  and  particularly  with 
the  Interior  Appropriations  Subcom- 
mittee which  holds  the  purse  strings. 
Teddy  Roosevelt  understood  that  the 
Nation's  lands  and  resources  are  the 
real  basis  of  economic  and  national  se- 
curity. He  also  understood  that  these 
resources  are  limited,  but  if  properly 
managed  can  continue  to  be  the  basis 
of  national  wealth  and  strength  for 
generations  to  come.  Speaking  at  the 
National  Governors  Conference  in 
1908,  he  said: 

The  prosperity  of  our  people  depends  di- 
rectly on  the  energy  and  intelligence  with 
which  our  natural  resources  are  used.  It  is 
equally  clear  that  these  resources  are  the 
final  basis  of  national  power  and  perpetuity. 

Our  responsibility  becomes  even 
more  critical  in  a  year  such  as  this 
when  increasing  demands  are  being 
placed  on  our  natural  resources  and 
the  Federal  funds  for  all  programs  are 
limited. 

With  this  administration's  emphasis 
on  multiple  use  of  our  public  lands,  in- 
cluding accelerating  development  of 
our  domestic  energy,  mineral,  and 
forest  resources,  it  is  crucial  that  care- 
ful attention  be  given  and  sufficient 
funds  allocated  for  resource  manage- 
ment. We  have  worked  diligently  to 
provide  a  budget  which  will  insure 
that  we  preserve  that  which  needs  to 
be  preserved  and  develop  that  which 
can  and  should  be  utilized  in  an  envi- 
ronmentally sound  way.  In  this  bill,  I 
believe  we  have  struck  an  excellent 
balance  between  our  dual  and  some- 
times conflicting  responsibilities  of 
fiscal  restraint  and  sound  resource 
management. 

This  subcommittee  has  for  several 
years  worked  to  increase  the  invest- 
ment in  the  Nation's  natural  re- 
sources, recognizing  that  these  re- 
sources are  a  major  contributor  to  the 
wealth  of  America.  The  renewable  nat- 
ural resources,  in  particular  our 
timber  and  grazing  land  and  their  mul- 
tiple products  of  timber,  forage,  wild- 
life, outdoor  recreation,  and  clean 
water  must  be  protected  and  enhanced 
to  meet  present  and  future  needs.  At 
the  same  time,  this  subcommittee  has 
endeavored  to  increase  the  productivi- 
ty and  the  ability  of  the  public  lands 
to  meet  the  increasing  and  sometimes 
competing  needs  of  the  Nation  for 
these  products.  For  these  reasons,  I 
am  especially  supportive  of  the  re- 
search and  development  programs  sup- 
ported in  this  bill  which  benefit  not 
only  the  Federal  lands,  but  other 
public  and  small  private  ownerships, 
too. 

It  is  because  of  research  and  devel- 
opment that  this  Nation  has  made 
great  strides.  Hybrid  corn  and  geneti- 
cally improved  beef  and  dairy  cattle 
are  examples  familiar  to  most  of  us. 
Comparable  technology  in  forestry  is 
emerging  in  the  area  of  genetically  im- 
proved trees,  new  methods  for  utiliz- 
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ing  our  sniall  and  underutilized  tree 
species,  and  new  technology  to  better 
utilize  the  products  of  the  forest  and 
rangelands  of  America.  It  is  also  im- 
portant thiit  we  continue  to  dissemi- 
nate this  technology  to  the  many 
public  and  jrivate  owners  who  manage 
our  resourc  js.  It  is  through  a  strength- 
ening of  ( ur  natural  renewable  re- 
sources basJB  that  the  best  interests  of 
all  Americans,  both  in  the  near  term 
and  long  ran  will  be  served.  To  this 
end  I  fully  support  the  programs  of 
the  Forest  Service,  a  leader  in  this 
field,  and  o  ;her  agencies  charged  with 
sound  maniLgement  of  our  natural  re- 
sources, ani  I  endorse  the  increases 
this  subcorimittee  has  made  in  this 
agency's  bu  Iget. 

I  would  1  ke  to  digress  at  this  point 
to  make  a  f  >w  comments  on  this  bill  as 
it  compares  to  the  President's  budget 
proposals.  I  n  the  recent  debate  on  the 
omnibus  reconciliation  bill,  opponents 
of  that  bill  raised  the  ominous  specter 
that  CongT(tss  wais  becoming  a  rubber 
stamp  for  tl  le  President.  We  bring  you 
a  bill  today  which  I  believe  clearly  re- 
futes those  charges.  This  bill  is.  in 
fact,  nearly  $7  million  below  the  Presi- 
dent's budg(  tt,  but  on  every  agency  and 
department  funded  in  the  bill,  the 
subcommitt;e  has  worked  its  will.  In 
some  cases,  this  has  gone  counter  to 
the  President's  specific  policy  goals.  In 
others,  it  has  merely  modified  those 
objectives.  3ut  the  point  is  that  we 
have  brouglit  you  a  fiscally  responsi- 
ble bill  whi  ;h  is  not  merely  a  carbon 
copy  of  the  Resident's  budget. 

One  example  I  would  like  to  high- 
light    concerns     our     national     park 
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system.  There  has  been  much  contro- 


versy about 
tion  on  our 


ited    some    of    our    more    prominent 
parks  in  the 


ment  of  the 
portunities 
parks  only 


the  administration's  posi- 
urban  parks.  Having  vis- 


West,  I  would  not  dispute 
that  the  Yellowstones  and  Yosemites 
of  the  Par  ^est  are  the  crown  jewels 

system.  These  parks  are 

and  I  wish  every  Ameri- 
can could  ha  ve  the  opportunity  to  visit 
and  enjoy  tl  ese  natural  treasures,  but 

y  that  is  not  possible. 
Congress  re<  ognized  this  several  years 
ajgo;  and  fropi  this  realization  emerged 

of  the  urban  park— put- 
ting our  paiks  where  our  people  are. 
The  enormous  success  and  popularity 
of  the  urban  parks  is  clearly  attested 
to  by  their  high  visitation.  Last  year 
over  16  mill  on  people  visited  Golden 
Gate  National  Recreation  Area  and 
over  8  milli<  n  people  visited  Gateway 
Rpcreation    Area    in    New 

compares  to  2.5  million 
visitors  to  Yosemite  and  less  than  2 
million  to  Y(  llowstone. 

Only  Cong  ress  could  decide  to  elimi- 
nate the  urh  eui  parks  from  our  nation- 
al park  system.  I  do  not  believe  we 
would  ever  ^lect  to  confine  the  enjoy- 
outdoor  recreational  op- 

ifforded  by  our  Federal 

o  those  who  live  in  the 


West  or  can  afford  to  travel  there. 
This  bill  maintains  the  strong  commit- 
ment to  urban  parks  which  Congress 
has  mandated. 

One  last  feature  of  this  bill  I  would 
like  to  highlight  involves  our  subcom- 
mittee's jurisdiction  over  territorial  af- 
fairs. As  the  committee  report  points 
out,  the  Secretary  of  the  Interior  is  re- 
sponsible for  promoting  the  economic, 
social,   and   political   development   of 
the    territorial    areas    with    an    eye 
toward   the   goal   of  self-government. 
Currently,     dependence     on     Federal 
funds  for  local  government  programs 
varies  from  67  percent  in  the  Virgin  Is- 
lands to  a  high  of  91  percent  in  the 
trust  territories.  While  continuing  to 
meet  our  financial  commitment  in  the 
territories,  this  subcommittee  has  en- 
deavored to  promote  self-sufficiency. 
As  one  step,  we  have  included  lan- 
guage in  this  report  directing  the  De- 
partment of  the  Interior  to  explore 
the  possibility  of  providing  loans  or 
loan  guarantees  to  the  local  govern- 
ments for  certain  projects,  as  opposed 
to  our  right  grants,  as  is  the  present 
practice.  This  would,  we  believe,  en- 
gender a  greater  sense  of  responsibil- 
ity and  better  promote  the  goal  of  self- 
government.  I  would  also  like  to  note 
that    Representative    Antonio    Won 
Pat's  omnibus  territories  bill,  which 
was  one  of  the  suspensions  debated 
earlier    today,    also    authorizes    loan 
guarantees  for  the  American  Samoa 
Power  Authority  to  purchase  generat- 
ing equipment.  I  am  confident  that 
these   two   initiatives  are  courses  of 
action  which  are  in  the  best  interest  of 
the  people  of  our  territories  and  the 
American  people  in  general. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  support  this  bill.  It  is  one  of 
the  most  constructive  expenditures  we 
make,  because  we  are  investing  in  our 
future  heritage.  This  bill  contains  the 
necessary  funds  to  insure  that  we 
manage  that  heritage  well  so  that 
future  generations  will  have  the  bene- 
fits of  this  resource  that  we  now  all 
enjoy. 

D  1400 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
(Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
want  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from  Il- 
linois (Mr.  Yates),  on  an  excellent  bill, 
particularly  in  the  energy  area. 

My  Subcommittee  on  Transporta- 
tion, Aviation  and  Materials  passed  a 
bill  out  last  year  called  the  Methane 
Transportation,  Research,  Develop- 
ment, and  Demonstration  Act,  to  try 
to  provide  some  R.  &  D.  to  provide 
natural  gas  and  methane  as  a  motor 
fuel. 

On  page  69  of  the  committee  report, 
we  have  a  line  item  under  "TraJispor- 
tation"  marked  "Alternative  Fuels  Uti- 


lization,"  $5,150,000.    which   was   the 
amount,  basically,  requested. 

I  just  want  to  make  sure  that  it  is 
the  intention  of  the  committee  that 
R.  &  D.  funds  under  this  Methane  Act 
could  be  used  in  this  number;  that  is,  a 
portion  of  the  $5,150,000  could  be  used 
as  research  funds  in  implementation 
of  the  Methane  Transportation,  Re- 
search, Development,  and  Demonstra- 
tion Act.  At  least  that  is  what  my  in- 
tention would  be. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  It  is  the  intention  of 
the  committee  that  it  could  be  used 
for  that  purpose. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man. 

Mr.  McDADE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  4035,  the  In- 
terior appropriations  bill  for  fiscal 
year  1982.  First  of  all,  let  me  say  that 
it  has  been  a  pleasure  to  be  a  part  of 
the  Interior  Subcommittee.  Chairman 
Yates  and  Congressman  McDade,  the 
ranking  member,  are  to  be  commended 
for  their  leadership  on  this  bill.  I  have 
nothing  but  respect  for  them  and  for 
my  other  colleagues  on  the  subcom- 
mittee for  their  diligence  in  the  prepa- 
ration of  this  bill. 

The  Interior  appropriations  bill  is 
noteworthy  because  it  touches  on  so 
many  areas.  I  would  like  to  take  this 
opportunity  to  discuss  a  few  of  the 
items  which  are  of  particular  interest 
to  me. 

For  the  Forest  Service,  the  subcom- 
mittee has  recommended  a  timber 
sales  level  of  11.9  billion  board  feet. 
This  level  of  sales  is  really  a  minimum 
level  and  one  that  is  absolutely  essen- 
tial to  meet  the  demand  for  housing  in 
the  1980"s.  It  is  estimated  that  we  will 
have  to  construct  2  million  new  houses 
in  every  single  year  of  this  decade  in 
order  to  meet  the  demand. 

This  level  of  sales,  while  it  could  be 
higher,  at  least  is  not  less  than  last 
year's  level.  By  retaining  the  11.9-bil- 
lion-board-foot  figure,  we  have  recog- 
nized the  fact  that  bidding  on  timber 
has  risen  to  a  point  where  price  no 
longer  reflects  supply  and  demand. 
Without  an  adequate  supply  of  timber, 
stumpage  prices  will  continue  to  esca- 
late, driving  more  and  more  small 
mills  out  of  business.  We  need  all  the 
mills  we  can  so  that  the  production  ca- 
pacity is  there  when  it  is  needed.  If  it 
is  not,  consumers  will  be  gouged  in  the 
prices  they  pay  for  lumber. 

The  bill  also  includes  funding  for  re- 
forestation. Here  again,  my  colleagues 
on  the  subcommittee  should  be  com- 
mended. In  1974.  the  Interior  Subcom- 
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mittee  recognized  the  need  to  elimi- 
nate the  reforestation  backlog.  The 
Congress  agreed  with  a  program 
launched  in  fiscal  year  1975  to  eradi- 
cate that  backlog.  This  year's  bill  con- 
tinues that  effort  and  provides  over 
$75  million  for  reforestation.  This  rep- 
resents the  maximum  reforestation 
program  that  can  be  accomplished  in 
fiscal  year  1982. 

I  understand  that  there  may  be  an 
amendment  offered  to  shift  $5  million 
from  road  construction  to  reforesta- 
tion. This  amendment  would  drop  the 
timber  sales  program  by  100  million 
board  feet  in  exchange  for  the  onsite 
preparation  of  some  30,000  acres.  I  am 
sympathetic  to  the  intent  of  this 
amendment  but  mu.st  urge  my  col- 
leagues to  reject  it  because  it  simply  is 
not  the  most  efficient  use  of  our  dol- 
lars. 

The  recommendation  in  the  bill  is 
the  maximum  amount  which  can  be 
used  efficiently  by  the  Forest  Service 
for  reforestation. 

There  may  also  be  an  amendment  to 
alter  the  language  in  the  bill  pertain- 
ing to  log  exports.  The  banning  of  log 
exports  is  an  extremely  complex  and 
emotion-packed  issue.  Senator  Wayne 
Morse,  in  1968,  was  the  first  to  develop 
language  which  addressed  this  issue. 
The  language  in  the  bill,  which  bans 
the  exporting  of  logs  from  Federal 
lands,  has  been  a  part  of  the  Interior 
appropriations  bill  for  9  years.  I  be- 
lieve it  is  unwise  to  change  the  lan- 
guage at  this  time.  The  legislative 
committee  with  jurisdiction  over  this 
issue  has  before  it  a  bill  which  ad- 
dresses the  problem.  That  committee 
should  be  allowed  to  develop  the  legis- 
lation as  it  sees  fit. 

The  bill  includes  $155  million  for  the 
land  and  water  conservation  fund.  The 
administration's  lequest  was  $45  mil- 
lion for  emergency  acquisitions  only. 
The  amount  recommended  is  absolute- 
ly essential  for  the  acquisition  of  lands 
that,  if  not  purchased  soon,  will  be 
lost  forever.  This  appropriation  recog- 
nizes the  importance  of  our  natural 
heritage  and  provides  the  means  by 
which  our  refuge  and  park  systems  are 
enhanced. 

In  the  area  of  energy,  the  bill  re- 
flects the  desire  for  the  prudent  devel- 
opment of  our  Nation's  resources.  The 
bill  added  funding  for  various  conser- 
vation programs  which  the  administra- 
tion had  sought  to  eliminate.  I  am 
proud  to  be  associated  with  this  bill 
which  recognizes  that  the  fastest  and 
most  efficient  way  to  develop  new 
energy  is  to  conserve. 

The  bill  also  includes  funding  for 
energy  research  and  development.  The 
subcommittee,  at  my  request,  added 
funding  for  fuel  cells.  This  technology 
is  an  environmentally  sound,  highly 
efficient  process  which  has  won  the 
support  of  environmental  groups  and 
utilities.  The  fuel  cell  is  flexible  and 
adaptable  to  various  fuels.  With  the 


additional  funding,  fuel  cells  could  be 
commercially  operational  within  5  or  6 
years. 

The  bill  reflects  the  desire  of  the 
subcommittee  to  aggressively  move  in 
the  area  of  energy  resource  develop- 
ment, though  not  at  the  expense  of 
the  environment.  A  perfect  example  of 
this  is  the  limitation  on  spending  for 
the  four  northern  basins  of  OCS  lease 
sale  No.  53.  The  four  northerri  basins 
represent  approximately  20  percent  of 
the  oil  and  gas  potential  of  lease  sale 
No.  53.  That  works  out  to  12  days' 
supply  of  oil  and  gas  for  the  United 
States.  At  stake  are  the  fishing  and 
tourist  industries  of  Oregon  and 
northern  California.  The  amendment 
I  offered  in  subcommittee  has  biparti- 
san support,  including  that  of  the  gen- 
tleman representing  the  district  where 
three  of  the  four  offshore  basins  are 
located.  Many  have  discussed  how  this 
provision  is  controversial.  It  should 
not  be  controversial. 

Those  who  oppose  the  opening  of 
the  four  northern  basins  do  not 
oppose  energy  development.  What  I  do 
oppose  is  development  where  the  risks 
involved  outweigh  the  potential  bene- 
fits. That  just  seems  like  common- 
sense  to  me. 

I  would  like  to  commend  the  leader- 
ship shown  by  the  chairman  in  boost- 
ing appropriations  for  the  endow- 
ments. The  figures  approved  by  the 
committee  reflect  an  amount  that  will 
keep  the  endowments  active,  growing, 
and  accessible.  Benefits  reaped  from 
the  endowments'  higher  level  of  fund- 
ing further  the  development  of  our 
cultural  and  scholarly  heritage,  pro- 
viding incentives  to  States,  counties, 
universities,  organizations  large  and 
small,  and  individuals. 

In  conclusion,  Mr.  Chairman,  I 
would  like  to  urge  my  colleagues  to 
support  this  bill.  It  provides  the  neces- 
sary funding  to  protect  and  enhance 
our  natural  resources  in  a  balanced 
fashion  and  it  does  so  under  the 
spending  ceilings  set  by  the  reconcilia- 
tion bill.  I  am  proud  to  be  associated 
with  the  bill  and  my  colleagues  who 
helped  draft  it. 

•  Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  support  of  those  portions  of 
H.R.  4035  relating  to  the  fiscal  1982 
appropriation  for  land  acquisition  by 
the  Forest  Service.  I  am  pleased  that 
$7  million  of  the  $35.9  million  request- 
ed by  the  committee  for  land  acquisi- 
tion activities  will  be  used  for  the  ini- 
tial purchase  of  environmentally  sensi- 
tive lands  at  fair  market  values  in  the 
Lake  Tahoe  Basin.  This  funding  will 
thus  provide  for  implementation  of 
Public  Law  96-586,  the  Santini-Burton 
Lake  Tahoe  lands  bill. 

As  my  colleagues  are  no  doubt 
aware.  Public  Law  96-586  was  designed 
to  solve  two  difficult  problems  insofar 
as  revenues  generated  by  the  sale  of 
public  lands  in  Clark  County,  Nev.. 
would  be  used  by  the  Forest  Service  to 


purchase  such  environomentally  sensi- 
tive lands  in  the  basin.  Although 
Public  Law  96-586  would  ultimately  be 
self-supporting  and  result  in  a  net  def- 
icit of  zero  to  the  Federal  Govern- 
ment, the  bill  was  drafted  to  conform 
with  the  requirements  of  the  1974 
Budget  Act  by  providing  for  annual 
appropriations  through  the  land  and 
water  conservation  fund  (LWCF). 

Public  Law  96-586  authorized  the 
expenditure  of  $24  million  in  fiscal 
year  1982,  which  includes  approxi- 
mately $14  million  already  returned  to 
the  Treasury  from  Clark  County  land 
sales  since  October  1,  1978.  A  matter 
of  great  concern  to  myself  and  my 
constitutents  is  that  these  revenues 
previously  generated  could  be  appro- 
priated through  the  LWCF  for  pur- 
poses other  than  those  expressly  in- 
tended by  Congress:  the  acquisition  of 
Tahoe  lands. 

In  the  future,  I  would  be  supportive 
of  legislative  efforts  to  restructure 
Public  Law  96-586,  perhaps  by  creat- 
ing a  separate  revolving  fund  that 
would  be  authorized  until  land  sales 
and  purchases  had  been  completed. 
However,  in  the  short  term,  fiscal  year 
1982  funding  of  at  least  $7  million 
would  enable  Lake  Tahoe  preservation 
efforts  to  continue,  thereby  protecting 
this  national  treasure  for  us  and  for 
future  generations,  and  providing  just 
compensation  to  private  property 
owners  who  have  not  been  allowed  to 
build  on  their  land.* 
•  Mr.  DANNEMEYER.  Mr.  Chair- 
man, I  wish  to  express  my  opposition 
to  a  provision  in  the  fiscal  year  1982 
Interior  appropriations  bill  which 
would  prevent  energy  exploration  in 
four  of  five  California  offshore  basins 
under  oil  and  gas  lease  sale  No.  53.  I 
urge  my  colleagues  to  consider  the  fol- 
lowing information  in  weighing  the 
great  cost  and  questionable  benefit  of 
section  109  of  H.R.  4035. 

The  time  to  consider  our  energy  de- 
velopment actions  is  now,  before  we 
run  into  another  crunch.  The  so-called 
oil  glut  is  cited  as  evidence  that  we  do 
not  need  this  sale.  "The  glut  in  crude 
oil  is  above  the  ground,  not  below  the 
ground,"  cautions  Barry  Saghal  of 
Bache  Halsey  Stuart  Shields.  "There 
is  still  a  shortgage  of  resources  in  rela- 
tion to  the  world's  demand  pattern," 
he  adds. 

The  four  basins  in  question— Eel 
River,  Point  Arena,  Bodega,  and  Santa 
Cruz,  have  generated  a  lot  of  numbers. 
The  trouble  is  that  none  of  the  num- 
bers is  conclusive.  Leasing  is  the 
method  which  provides  the  best  op- 
portunity to  explore  and  determine 
the  likely  production  from  a  given 
area.  Let  me  review  what  the  numbers 
tell  us  about  these  four  basins. 

The  four  basins  represent  approxi- 
mately 20  percent  of  lease  sale  53, 
comprising  an  estimated  197  million 
barrels  of  oil  and  272  billion  cubic  feet 
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ventorying  our  domestic  oil  and  gas  re- 
sources and  in  setting  aside  a  long  and 
careful  selection  process  mandated  by 
Congress.9 

Mr.  YATES.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  having  expired,  the  Clerk 
will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  read  by  titles,  and 
that  title  I  be  considered  as  read  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WEAVER.  Mr.  Chairman,  when 
may  a  point  of  order  be  lodged  at  any 
point  in  this  bill? 

The  CHAIRMAN.  When  that  por- 
tion is  read  or  the  reading  dispensed 
with  by  unanimous  consent. 

Mr.  WEAVER.  And  only  to  title  I 
now? 

The  CHAIRMAN.  That  is  correct. 

Mr.  WEAVER.  I  thank  the  Chair. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I?  The 
Chair  hears  none. 

Are  there  any  amendments  to  title 
I? 

AMENDMENT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

URBAN  PARK  AND  RECREATION  FUND 

For  supplemental  grants  to  existing  "re- 
habilitation grants"  made  under  authority 
of  section  1003  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (title  10  of 
Public  Law  95-625),  $10,000,000.  to  remain 
available  until  expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On 
page  12,  line  4  after  "existing"  strike  out 
"rehabilitation"  and  insert  "innovation". 

Mr.  YATES.  Mr.  Chairman,  the 
technical  amendment  to  the  urban 
park  program  makes  the  $10,000,000 
recommended  available  for  innovation 
grants  rather  than  for  rehabilitation 
grants.  Since  we  are  making  only 
$10,000,000  available,  the  Department 
of  Interior  has  stated  that  a  higher 
return  on  our  investment  can  be  real- 
ized through  innovation  grants.  These 
grants  aim  at  improving  and  imple- 
menting local  recreation  plans.  These 
plans  identify  priorities  for  manage- 
ment and  service  actioris  to  increase 
the  viability  and  self-sufficiency  of 
local  programs. 

This  amendment  will  enhance  local 
management  planning  to  increase  effi- 


ciency in  facility  operation  and  main- 
tenance, examination  of  alternative  fi- 
nancing sources  such  as  fees  and  dona- 
tions, use  of  citizen  volunteers  to 
expand  on  public  staff  capabilities  in 
running  recreation  programs,  and  im- 
proved coordination  of  services  at  the 
local  level.  Such  actions  supported  by 
innovation  grants  will  help  local  recre- 
ation systems  get  on  their  feet  and  de- 
velop self-reliance 

D  1415 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 

ACQUISITION,  CONSTRUCTION.  AND 
MAINTENANCE 

For  acquisition  of  lands  and  interests 
therein,  and  construction  and  maintenance 
of  buildings,  recreation  facilities,  roads, 
trails,  and  appurtenant  facilities, 
$12,720,000.  to  remain  available  until  ex- 
pended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
On  page  2,  line  14,  strike  "$12,720,000"  and 
insert  in  lieu  thereof  "$12,710,000". 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  amendment  is  offered  for  several 
purposes.  The  initial  purpose  is,  on  the 
face  of  it,  to  delete  $10,000  for  the  ap- 
propriation for  the  next  fiscal  year  as 
enumerated  in  title  I  of  this  bill.  The 
second  valid  reason  for  the  offering  of 
the  amendment  is  that  there  is  consid- 
erable concern  about  the  suggestion, 
which  at  this  point  is  uncertain  in  the 
mind  of  this  Member  from  California, 
as  to  what  the  true  status  of  the  bill  is. 

We  have  received  intelligence  on  this 
side  that  the  bill  presently  before  the 
House  exceeds  the  President's  budget 
for  1982  by  some  $600  million.  Now,  at 
this  point  in  the  afternoon  it  is  not 
clear  as  to  whether  or  not  that  state- 
ment is  correct  or  not;  that  is,  whether 
or  not  it  does  in  fact  exceed  the 
budget  by  $600  million.  Since  that  is  a 
substantial  sum  of  money,  and  I  think 
there  should  be  time  for  the  Members 
of  the  House  to  resolve  that  uncertain- 
ty, it  is  for  this  reason  that  the 
amendment  is  offered. 

After  the  taking  of  a  vote  it  will  be 
the  intention  of  the  Member  from 
California  to  ask  for  a  recorded  vote 
on  this  particular  amendment,  and 
pending  the  decision  of  the  Chair,  to 
make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  do  not  know  where  the  gentleman 
from  California  gets  his  figures  about 
this  being  $600  million  above  the 
budget.  The  committee  has  analyzed 
this  very  carefully.  If  the  gentleman 
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will  review  the  report,  he  will  see  that 
the  committee  has  stated  all  the  ap- 
propriations and  all  the  authorities  re- 
specting the  acts  of  the  committee.  Ac- 
cording to  the  committee's  calcula- 
tions, the  acts  of  the  committee  come 
to  a  reduction  of  approximately  $7 
million  below  the  President's  budget. 
Now,  what  I  would  like  to  ask  the  gen- 
tleman is.  What  is  the  possible  basis 
for  the  gentleman's  contention? 

Mr.  DANNEMEYER.  The  gentle- 
man from  California  was  furnished 
with  a  document  within  the  last  half 
hour  relating  to  this  particular  bill, 
which  contains  the  express  state- 
ment—I will  read  to  the  gentleman  as 
follows: 

The  administration  is  concerned  that 
while  the  committee  report  shows  slight  re- 
ductions below  both  the  budget  authority 
requested  by  the  President  and  the  section 
302  allocation,  this  bill  would  add  roughly 
$600  million  to  the  program  levels  proposed 
in  the  1982  budget.  Further,  this  bill  does 
not  leave  room  under  the  302  allocation  to 
cover  all  of  the  known  requirements  of  sup- 
plementals,  including  pay  increases,  and  so 
forth. 

It  is  out  of  this  concern  that  this 
amendment  is  offered. 

Mr.  YATES.  I  can  understand  the 
gentleman's  concern.  I  stated  in  my  re- 
marks at  the  opening  of  the  debate 
that  we  were  over  the  302  allocations 
by  approximately  $3  billion,  and  the 
reason  we  were  over  the  allocations  by 
$3  billion  was  because  we  have  ap- 
proved $3.4  billion  for  direct  funding 
of  the  strategic  petroleum  reserve. 

We  recognize  the  fact  that  both 
Gramm-Latta  I  and  Gramm-Latta  II 
have  provided  for  offbudget  funding 
of  the  strategic  petroleum  reserve. 
There  is  no  legislation  for  that  pur- 
pose now,  which  was  the  reason  that 
we  put  it  in  here.  We  thought  the  stra- 
tegic petroleum  reserve  funding  was 
important  enough  to  go  over  the 
budget  at  this  time.  It  is  possible  that 
when  reconciliation  is  achieved  under 
Gramm-Latta  II,  that  provision  will  be 
made  for  an  offbudget  procedure  or 
mechanism  so  that  the  funding  can  be 
applicable  to  that  mechanism. 

May  I  point  out  to  the  gentleman 
that  both  Gramm-Latta  I  and  II  did 
provide  for  appropriations  for  the 
strategic  petroleum  reserve.  We  have 
made  that  appropriation.  The  ques- 
tion that  remains  is  whether  it  should 
be  on  budget  or  off  budget.  If  it  is  on 
budget,  we  are  over  section  302.  If  it  is 
going  to  be  off  budget,  as  I  suspect  it 
will  be  inasmuch  as  both  House-  and 
Senate-passed  reconciliation  bills  pro- 
vide for  that,  then  we  are  almost  $200 
million  underneath  our  302  allocation. 

So  that  I  have  no  concern  about 
bringing  this  bill  to  the  House  under 
section  302.  I  tell  the  gentleman,  yes, 
we  are  over  the  302  allocation  on  that. 
I  do  not  know  quite  what  the  basis  for 
the  gentleman's  other  contention  is  re- 
specting the  $600  million.  We  have 
gone  over  the  President's  budget  in  a 


number  of  respects,  but  we  have  cut 
back  in  other  programs,  as  is  our  right 
to  do  as  an  appropriations  committee, 
and  are  within  the  budget  levels.  We 
are  now  approximately  $7  million 
below  even  President  Reagan's  budget. 

That  is  the  reason  I  ask  the  gentle- 
man, and  I  ask  him  respectfully  to 
take  my  request  seriously,  because  I 
do  want  to  get  on  with  the  bill  as  far 
as  I  can  today,  for  the  basis  for  his 
contention. 

I  would  suggest  to  the  gentleman  in 
all  respect  that  just  to  tell  us  we  are 
$600  million— he  has  reason  to  believe 
we  are  $600  million  over  the  budget- 
does  not  really  help  the  House,  does 
not  help  the  committee,  does  not  help 
anybody.  What  it  does  is  just  stop  us 
in  our  tracks  when  we  ought  to  have  a 
bill  of  particulars  of  what  the  basis  of 
the  gentleman's  suspicion  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  I  yield  to  the  gentle- 
man. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman.  I  can  only  observe,  it  is  not 
my  privilege  to  serve  on  the  policy 
committee  that  considered  this 
matter.  The  intelligence  I  have  re- 
ceived this  afternoon  in  the  House 
Chamber  I  have  relayed  to  the  gentle- 
man. It  is  because  of  this  uncertainty 
and  the  substantial  sum  that  is  in- 
volved, that  is  the  only  intelligence 
upon  which  I  can  operate  this  after- 
noon. I  feel  for  those  reasons  that  it  is 
reasonable  that  we  take  the  position 
that  I  have  in  this  amendment,  and 
ask  for  a  recorded  vote,  which  I  think 
will  have  the  result  of  putting  it  over 
for  a  day  or  two  for  further  consider- 
ation and  deliberation.  I  think  that  is 
appropriate  to  do  under  the  circum- 

Mr.  YATES.  Well,  will  the  gentle- 
man permit  me  to  say  that,  could  the 
gentleman  permit  us  to  go  along  with 
the  bill  for  a  period  and  move  his 
amendment  to  another  account  or  an- 
other appropriation  later  in  the  bill? 

Mr.  DANNEMEYER.  I  think,  in  re- 
sponse, that  I  would  think  it  would 
probably  be  not  best  to  do  that.  There 
are  other  features  of  the  bill  that  have 
been  brought  to  my  attention  that 
other  Members  may  want  to  offer 
amendments  to.  I  am  not  privy  to 
what  precisely  they  are,  but  I  think, 
since  the  gentleman  will  note  that  this 
amendment  is  offered  at  the  beginning 
of  title  I,  it  will  preserve  the  ability  of 
other  Members  to  offer  amendments 
in  the  event  that  they  feel  inclined  to 
do  so,  and  I  think  that  is  the  way  to 
proceed. 

Mr.  YATES.  Mr.  Chairman,  has  the 
gentleman  consulted  with  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
and  the  gentleman  from  Texas  (Mr. 
Loeffler)?  Both  of  them  are  on  this 


subcommittee,  and  they  were  at  every 
part  of  the  markup  of  this  bill.  I  un- 
derstand the  gentleman's  attitude. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield. 

Mr.  McDADE.  Mr.  Chairman,  as  I 
indicated  in  my  initial  remarks,  there 
were  a  lot  of  compromises  reached  in 
this  bill.  There  are  changes  in  figures, 
sometimes  what  the  President  wished 
and  sometimes  what  he  did  not  wish, 
but  the  important  thing  is,  as  has  been 
stated,  we  are  under  the  President's 
budget  recommendation.  The  only 
reason  that  we  are  even  approaching 
being  over  the  302  allocation  is  in  an 
effort  to  try  to  give  the  administration 
time  to  work  out  the  question  of 
whether  they  want  SPRO  funded  on 
budget  or,  as  we  believe,  they  want  it 
funded  off  budget.  We  are  perfectly 
willing  to  have  it  funded  off  budget. 

This  committee  report  has  been 
printed  and  has  been  around  for  at 
least  a  week,  and  it  shows  that  we  are 
about  $7  million  under  the  President's 
request.  It  spells  out  where  we  are 
with  respect  to  the  SPRO,  and  our 
willingness  to  take  it  off  budget. 

I  would  point  out  that  my  friend 
from  Ohio  (Mr.  Regula),  who  is  a 
member  of  the  Budget  Committee, 
just  addressed  the  House  and  lent  his 
support  to  this  bill  as  a  member  of  the 
Budget  Committee,  and  recommended 
that  it  be  passed.  We  are  coming  to 
the  floor,  as  my  chairman  has  so  accu- 
rately stated,  under  the  President's 
budget  in  a  position  where  we  have  to 
work  out  a  detail— and  it  is  only  a 
detail— with  respect  to  SPRO. 

We  are  perfectly  willing  to  take  it 
off  budget  just  as  soon  as  the  mecha- 
nism is  available,  but  we  believe,  since 
the  administration  submitted  a  budget 
request  to  us,  we  ought  at  least  to 
carry  it  here  because  of  its  importance 
to  the  Nation.  We  are  the  only  West- 
ern Nation  in  the  world  that  does  not 
have  a  strategic  petroleum  reserve,  so 
we  funded  it  contingent  upon  actions 
that  will  occur  as  we  go  to  conference. 

So,  I  would  hope  that  my  distin- 
guished friend  from  California  would 
once  again  look  at  this  process,  recog- 
nize that  we  held  months  of  hearings, 
and  that  we  made  many  compromises. 
We  are  bringing  this  bill  to  the  floor 
under  the  President's  budget  with  a 
contingency  to  be  worked  out  on  the 
strategic  petroleum  reserve,  and  we 
would  like  to  proceed  with  the  bill. 

I  would  be  very  grateful,  and  I  think 
all  of  us  would,  if  we  could  do  that.  We 
have  a  very  crowded  calendar  this 
week,  and  we  have  reconciliation  and 
the  tax  bill  that  we  hope  to  get  accom- 
plished before  recess.  So,  I  would  hope 
that  my  friend  would  reconsider  and 
that  we  could  go  forward. 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  California. 
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It   has   been 

my  attention  by  another 

he  was  told  that  amend- 

bill  would  be  available  to 

I  >n  Wednesday  of  this  week. 

procfed  with  this  bill  as  sched- 

it    would    appear    that 

w^uld  be  foreclosed  from  of- 

an  amendment,  because  it 

understanding  of  this  Member 

other    amendments    are 

today,  that  the  process  or 

to  move  forward  with  con- 

)f  this  bill  and  conclude  it 


YAlt^S.  Let  me  just  say  to  the 

I  do  not  know  where  that 

gelt  his  understanding. 

ChAiRMAN.  The  time  of  the 

from  Illinois  has  again  ex- 

unaitimous  consent,  Mr.  Yates 
to  proceed  for  5  additional 

YATjES.  I  read  from  the  collo- 

Priday  between  the  minori- 

1  ilr.  Michel)  and  the  Demo- 

(Mr.   Foley).  Mr.  Foley 

1  ibout  the  schedule,  and  this 

Foley     said,  and  I  read 
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that.   H.R.   4035.   the   Interior 

bill  for  fiscal  year   1982.  A 

adopted.  We  will  proceed  with 

and  time  permitting,   the 

injtends  to  proceed  with  the  bill. 

votes  will  be  postponed. 

thdre  is  nothing  in  the  agree- 
bet\i^een  the  minority  and  the 
indicate  that  this  would  go 
Wednesday  in  order  that 
might   be   offered.   Cer- 
business  of  the  committee 
proceed  with  the  bill  today  in  ac- 
the  agreement  between 
and  Mr.  Foley. 
woiild  hope  that  the  gentleman 
peipiit  the  committee  to  pro- 
its  discussions  under  the 
Certainly,  the  agreement  is  right 
black  and  white  in  the  Con- 
Record. 

the  gentleman  to  with- 
^mendment  at  this  point  so 
proceed  with  further  read- 
jill? 
DANNEMEYER.    The    gentle- 
California  is  not  inclined  to 
lis  amendment. 

.  Well,  there  has  been  no 
made   that   has   to   be   an- 
have  answered  all  the  con- 
gentleman  has  made.  As 
Member  is  concerned,  the 
has  a  wild  rumor  indicating 
somebody— and  he  has  not  told 
somebody  is— has  indicated 
comniittee  is  approximately  $600 
ovf  r  the  President's  budget. 


ask 


tie 


Mr.  DANNEMEYER.  It  is  only  the 
matter  of  one  zero. 

Mr.  YATES.  Six  hundred  million 
over  the  President's  budget? 

Mr.  DANNEMEYER.  That  is  the 
representation  that  was  made. 

Mr.  YATES.  If  that  is  true,  why 
would  the  gentleman  from  Pennsylva- 
nia not  know  this?  He  is  on  the  com- 
mittee. Why  would  the  gentleman 
from  Texas  not  know  that?  He  is  on 
the  committee.  Who  in  the  world  gave 
the  gentleman  that  information?  He 
has  not  told  us  yet.  The  gentleman 
cannot  just  step  up  here  and  say  that 
he  has  heard  it  is  $600  million  over  the 
budget  and,  therefore,  hold  up  the 
proceedings  of  the  House. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
let  me  say  in  response  to  the  gentle- 
man that  the  source  of  the  intelli- 
gence I  have  shared  with  the  House  is 
a  credible,  responsible  source.  I  am  re- 
lying on  it,  and  I  feel  the  position  I  am 
taking  is  a  reasonable  one. 

Mr.  YATES.  Mr.  Chairman,  the  only 
thing  we  can  do,  if  the  gentleman  in- 
sists on  his  vote,  is,  I  guess,  to  bring 
the  matter  to  a  vote.  We  can  bring  it 
to  a  vote  and  see  whether  or  not  the 
gentleman  can  get  a  roUcall  vote.  If  he 
can  get  a  roUcall  vote,  all  right.  Maybe 
he  cannot  get  a  roUcall  vote. 

Mr.  Chairman,  as  I  understand  the 
agreement  in  the  House,  it  was  that 
there  would  be  no  recorded  votes.  We 
could  bring  it  on  to  a  vote. 

The  CHAIRMAN.  Does  the  gentle- 
man have  further  debate? 

Mr.  YATES.  There  is  no  further 
debate,  Mr.  Chairman.  I  see  no  alter- 
native, in  view  of  the  gentleman's  posi- 
tion, except  to  say,  let  us  have  a  vote 
and  see  what  the  House  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Danne- 

MEYER). 

Tiie  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Danielson,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4035) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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OFFICE  OF  U.S.  TRADE  REPRE- 
SENTATIVE OPPOSES  SUGAR 
BILL  AS  UNNECESSARY 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  GIBBONS.  Mr.  Speaker,  as 
chairman  of  the  Ways  and  Means 
Trade  Subcommittee,  I  have  for  some 
time  been  concerned  about  the  impact 
on  trade  of  the  sugar  provisions  of  the 
1981  farm  bill.  Therefore,  I  asked  the 
Office  of  the  U.S.  Trade  Representa- 
tive to  comment  on  the  sugar  provi- 
sions of  title  IX  of  the  Food  and  Agri- 
culture Act  (H.R.  3603). 

The  USTR  responded  by  noting  that 
the  proposed  sugar  support  price  of 
19.6  cents  per  pound  would  have  an 
adverse  impact  on  imports  and  that 
the  USDA  estimates  that  over  the  life- 
time of  the  farm  bill  the  sugar  provi- 
sions alone  could  cost  consumers  $5 
billion.  The  USTR  concluded  that— 

In  view  of  the  discretionary  authority 
given  the  Secretary  of  Agriculture  and  keep- 
ing in  mind  this  administration's  commit- 
ment to  promote  free  trade  and  to  fight  in- 
flation, the  sugar  provisions  of  the  farm  bill 
appear  unnecessary. 

I  would  like  to  make  two  additional 
points: 

The  administration  has  talked  about 
developing  a  Caribbean  investment 
and  trade  policy  to  improve  the  econo- 
mies of  the  many  small,  low-income 
countries  in  the  Caribbean  Basin. 
There  is  no  way  that  we  can  develop  a 
coordinated  economic  program  to  help 
those  countries  without  providing  for 
a  reasonably  free  trade  policy  in  sugar. 
Yet,  as  the  U.S.  International  Trade 
Commission  has  reported  to  me.  the 
effect  of  the  sugar  bill  will  be  to 
reduce  sugar  imports  by  about  10  per- 
cent a  year.  This  is  due  to  the  fact 
that  to  protect  the  Commodity  Credit 
Corporation  and  the  Treasury  against 
the  sugar  program  becoming  too  costly 
because  of  excess  sugar  being  forfeited 
to  the  CCC.  the  administration  will 
have  to  impose  very  high  fees,  tariffs, 
and  even  restrictive  quotas.  To  cut  off 
sugar  imports  from  the  Caribbean  at 
the  same  time  we  are  talking  about  a 
grand  alliance  of  developed  countries 
to  help  the  region  is  the  height  of  hy- 
pocrisy and  makes  the  task  of  Caribbe- 
an Basin  and  Latin  American  develop- 
ment doubly  difficult.  To  disrupt  the 
sugar  trade  of  the  Caribbean  is  one  of 
the  worst  things  we  could  do  and  plays 
right  into  Castro's  hands,  by  making  it 
easier  for  him  to  exploit  the  economic 
problems  of  the  region. 

Second,  there  has  been  some  talk 
that  during  the  debate  on  the  budget 
reconciliation  bill,  the  administration 
somehow  changed  its  position  on  the 
sugar  provisions  of  the  farm  bill.  I 
hope  that  is  not  true,  because  nothing 
has  happened  to  change  the  excellent 
arguments  made  in  the  USTR  letter. 
As  USDA  has  pointed  out.  the  sugar 
provisions  would  cause  $5  billion  in 
sugar  price  inflation  over  the  next  4 
years.  Surely  no  rational  person  can 


believe  that  the  administration  would 
seek  votes  for  reducing  the  Federal 
budget  and  therefore  inflation  by 
promising  to  support  a  massive  in- 
crease in  food  inflation. 

Mr.  Speaker,  at  this  point.  I  would 
like  to  include  in  the  Record  the  full 
text  of  the  USTR's  letter  to  me: 
Executive  Office  of  the  President. 

Washington.  D.C.,  June  25,  1981. 
Hon.  Sam  M.  Gibbons. 

Chairman.  Subcommittee  on  Trade,  Com- 
mittee on  Ways  and  Means,  House  of 
Representatives,  Washington^  D.C. 

Dear  Mr.  Chairman:  I  appreciate  having 
the  opportunity  to  comment  on  the  sugar 
provisions  of  Title  IX  of  the  Pood  and  Agri- 
culture Act  of  1981  (H.R.  3603). 

Analysis  of  the  provisions  indicates  that  in 
order  to  defend  the  19.6  cent  support  price, 
the  U.S.  would  have  to  sharply  boost  sugar 
import  duties  and  fees.  Such  actions  would 
have  an  adverse  effect  on  U.S.  cane  sugar 
imports  which  historically  account  for 
about  one-half  of  U.S.  sugar  needs.  As  you 
know,  this  Office,  along  with  other  U.S. 
Government  agencies,  recently  took  a  posi- 
tion in  favor  of  a  bill  to  further  reduce  the 
rate  of  duty  on  raw  sugar.  This  position  was 
based  on  the  idea  that  a  reduction  in  duties 
would  mean  that  sugar  supplying  countries 
would  have  improved  access  to  U.S.  mar- 
kets, and  that  U.S.  sugar  users  and  consum- 
ers would  pay  less  for  sugar. 

In  addition  to  its  effects  on  trade,  this 
Office  is  also  concerned  with  the  inflation- 
ary consequences  of  the  sugar  provisions. 
The  U.S.  Department  of  Agriculture  esti- 
mates that  over  the  lifetime  of  the  farm  bill 
the  sugar  provisions  alone  could  cost  con- 
sumers $5  billion. 

If  the  farm  bill  were  passed  without  sugar 
legislation,  the  Secretary  of  Agriculture 
would  retain  his  discretionary  authority 
under  section  301  of  the  Agricultural  Act  of 
1949  to  provide  price  support  for  sugar.  In 
view  of  the  discretionary  authority  given 
the  Secretary  of  Agriculture  and  keeping  in 
mind  this  administration's  commitment  to 
promote  free  trade  and  to  fight  inflation, 
the  sugar  provisions  of  the  farm  bill  appear 
unnecessary. 
Sincerely, 

David  R.  Macdonalo. 


UNFAIR  OSHA  STANDARDS 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker,  we 
are  all  aware  of  the  recent  Supreme 
Court  decision  wherein  the  Court 
ruled  that  OSHA  need  not  consider 
the  financial  impact  upon  an  employer 
in  deciding  whether  or  not  a  particular 
health  or  safety  measure  is  "feasible." 
In  the  suit,  the  American  Textile  Man- 
ufacturers' Institute  challenged 
OSHA's  interpretation  of  that  part  of 
the  Occupational  Safety  and  Health 
Act  which  requires  employers  to  adopt 
those  procedures  which  most  ade- 
quately assure  "to  the  extent  feasi- 
ble," that  no  employee  will  suffer  ma- 
terial health  impairment  even  if  the 
employee  is  regularly  exposed  to  a 
health  hazard  at  work. 


Subsequent  to  the  enactment  of 
OSHA,  the  Occupational  Safety  and 
Health  Administration  developed 
standards  to  limit  the  amount  of 
cotton  dust  which  may  be  present 
inside  a  cotton  mill  at  any  time.  Unfor- 
tunately, the  standard  adopted  by 
OSHA  is  so  strict  that  the  purchase  of 
the  extensive  equipment  needed  to 
meet  the  standard  is  beyond  the.  finan- 
cial capability  of  many  small  mill 
owners.  As  a  result,  many  of  the  em- 
ployees for  whose  benefit  the  standard 
was  adopted  end  up  losing  their  jobs, 
as  the  smaller  mills  are  forced  to  close 
down  rather  than  violate  the  Occupa- 
tional Safety  and  Health  Act. 

While  no  dollar  amount  can  be  at- 
tached to  the  value  of  a  human  life,  I 
do  not  think  this  fact  necessarily  pre- 
cludes the  need  to  consider  the  finan- 
cial burden  to  be  borne  by  an  employ- 
er in  meeting  OSHA's  standard.  Par- 
ticularly when  compliance  with  the 
standard  will  result  in  the  closure  of  a 
mill,  with  its  resultant  loss  of  jobs.  I 
think  it  is  only  reasonable  that  OSHA 
at  least  consider  the  financial  impact 
of  such  a  standard,  in  determining 
whether  or  not  the  standard  is  "feasi- 
ble" for  the  employer. 

As  we  all  know,  this  issue  of  cost 
versus  benefit  of  a  regulation  extends 
far  beyond  the  situation  presented  by 
OSHA's  cotton  dust  standard.  The  cre- 
ation of  the  Presidential  Task  Force 
on  Regulatory  Reform  is  evidence  of 
the  growing  awareness  of  the  need  to 
more  adequately  address  this  issue. 
The  task  force  has  stated  that  it  in- 
tends to  review  existing  regulations, 
and  that  this  review  is  to  include  an 
examination  of  the  costs  of  these  regu- 
lations in  relation  to  the  benefits  to  be 
derived  from  their  implementation. 
Needless  to  say,  the  ATMI  decision  un- 
dercuts the  future  efforts  of  the  task 
force  in  this  direction,  particularly 
with  regard  to  OSHA's  regulations. 
We  need  to  act  now  to  remedy  the  sit- 
uation created  last  week  by  the 
Court's  decision. 

On  June  26,  I  introduced  a  bill 
which  would  amend  the  Occupational 
Safety  and  Health  Act  to  clarify  the 
meaning  of  "feasibility"  as  used  in  the 
act.  My  bill  would  require  OSHA  to 
conduct  cost-benefit  analyses  as  part 
of  their  determination  of  the  feasibili- 
ty of  health  and  safety  measures  to  be 
imposed  on  employers.  For  example,  if 
a  proposed  OSHA  regulation  requires 
an  employer  to  install  such  expensive 
safety  equipment  that  the  employer  is 
forced  to  shut  down,  this  fact  would 
have  to  be  considered  by  OSHA  in  de- 
termining whether  or  not  the  pro- 
posed requirement  is  "feasible."  While 
the  cost-benefit  analysis  would  not  by 
itself  determine  the  feasibility  of  a 
safety  measure,  it  would  be  one  of  the 
factors  to  be  considered  by  OSHA. 
Under  the  ATMI  decision,  OSHA  is 
prohibited  from  even  considering  the 
cost-benefit  issue. 


My  amendment  would  have  far- 
reaching  implications  for  all  employ- 
ers who  are  now  subject  to  OSHA's 
regulations,  not  just  for  cotton  mill 
owners.  It  is  my  hope  that  by  requir- 
ing OSHA  to  conduct  cost-benefit 
analyses  of  its  proposed  regulations, 
we  will  be  able  to  stop  our  small  busi- 
nesses from  having  to  close  down  as  a 
consequence  of  their  regulatory  bur- 
dens. This  new  policy  would  thus  help 
the  business  sector  of  our  economy  get 
back  on  its  feet,  while  at  the  same 
time  keep  us  mindful  of  the  need  to 
protect  the  health  and  safety  of  our 
Nation's  employees. 


MONTEBELLO-ASHIYA  SISTER 

CITY  AFFILIATION  ASSOCIA- 
TION CELEBRATES  20TH  ANNI- 
VERSARY 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANIELSON.  Mr.  Speaker,  on 
Saturday,  August  8,  1981,  a  dinner  will 
be  held  to  celebrate  the  20th  anniver- 
sary of  the  Montebello-Ashiya  Sister 
City  Affiliation  Association.  This  is  a 
cultural  and  civic  association  between 
the  cities  of  Montebello,  Calif.,  and 
Ashiya,  Japan. 

This  event,  honoring  an  organization 
that  has  approximately  200  members 
and  has  been  active  since  1961  in  the 
30th  Congressional  District,  which  I 
am  privileged  to  represent,  will  be  at- 
tended by  a  delegation  from  Ashiya, 
including  Ashiya's  mayor. 

Each  year  the  Sister  City  Associa- 
tion selects  two  outstanding  high 
school  juniors  who  reside  in  the  city  of 
Montebello  to  send  as  Montebello's 
student  ambassadors  to  Ashiya.  The 
students  live  with  Japanese  families  in 
Ashiya  for  1  month  and,  in  return. 
Montebello  hosts  two  students  from 
Ashiya  who  live  with  families  in  Mon- 
tebello for  1  month. 

The  dinner  to  be  held  on  August  8  is 
the  Sister  City  Association's  annual 
fund-raising  dinner.  The  Sister  City 
Association  pays  for  all  expenses  in- 
volved in  sending  the  two  ambassadors 
to  Japan  in  order  to  give  all  students 
an  equal  opportunity  to  participate  in 
this  program,  regardless  of  personal  fi- 
nancial resources. 

This  year's  ambassadors  from  Mon- 
tebello are  Sophia  Campos  and  George 
Maya  and  Ashiya's  ambassadors  are 
Noriyo  Yahagi  and  Setauko  Yukitoshi. 
I  would  like  to  note,  as  well,  that  one 
of  the  1977  ambassadors  from  Monte- 
bello to  Ashiya.  Ms.  Catherine  J. 
Kissee  Sandoval,  is  serving  as  an 
intern  in  my  Washington  office  this 
summer,  and  attests  to  the  value  of 
the  sister  city  program. 

The  Sister  City  Association  also  par- 
ticipates in  the  Nisei  week  cultural 
celebration  held  each  year  in  Los  An- 
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qonor    Japanese-Americans, 
the  Sister  City  Associa- 
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Be  Beastly  to  Congress 


(B;   Norman  J.  Ornstein) 


second  favorite  indoor  sport  is 
liticians.   True,   this   has   long 
it    goes    back    well    before 
referred  to  Congress  as  Ameri- 
ive    criminal    class,    or    Will 
we    have   the   best   politicians 
But  lately,  the  criticism  of 
and  our  leaders  has  been  at 
pitch.  If  the  news  on  Con- 
focus  on  Abscam.  sex  scandals 
it  features  tales  of  overseas 
Tgenerous    political    perks    or 
office  buildings.  Po- 
and  public  bitterness  over 
'  venality  are  rising  at  an  even 

the  national  debt. 

news  stories  are  made  up.  but 

a  small  part  of  the  story.  I 

Congress    and    Washington 

than  a  dozen  years,  most  of 

<  utside.  and  I  can  add  with  total 

Lhe    following    startling    asser- 


ts clean  and  honest.  I  would 
I  loney  that  the  proportion  of  al- 
abusers.  homosexuals,  bribe 
5ex   maniacs   is  not  greater   in 
it  is  among  any  other  group 
th  similar  high-pressured  jobs, 
be  doctors,  lawyers,  dentists, 
bankers    or    industrialists.    In 
pi^Dbably  less.  But  a  congressman 
a  lobbyist  or  even  his  own  wife 
Capitol  steps)  is  news,  while  a 
s  affair  is  not— and  even  if  the 
the  headlines,  it's  not  general- 
way.  The  plain  fact  is,  how- 
he   overwhelming    majority   of 


s  ime  ' 


people  in  Congress  are  of  the  basic,  dull, 
family-oriented  variety. 

2.  Congress  works  hard.  The  average 
member  of  Congress  works  70  to  80  hours  a 
week  on  public  business,  ranging  from  com- 
mittee hearings  to  floor  debate  to  meetings 
with  constituents.  The  workweek  is  usually 
seven  days,  four  or  five  in  Washington  and 
the  weekend  back  in  the  district— a  nomadic 
existence  that  strains  family  life  and  physi- 
cal well-being.  Everyone  derides  Congres- 
sional recesses,  including  the  President,  and 
newsmen  are  especially  fond  of  poking  fun 
at  the  Congress's  own  term  for  them,  "dis- 
trict work  periods."  In  fact,  they  are  district 
work  periods.  Most  legislators  go  back  to 
their  districts  and  work  long  hours— meet- 
ing with  individuals,  visiting  senior-citizen 
homes  or  community  centers.  We  all  try  to 
have  it  both  ways:  we  accuse  the  member  of 
Congress  of  'losing  touch"  if  he  doesn't 
spend  a  lot  of  time  back  home,  and  of  "lazi- 
ness" if  he  misses  a  vote  or  a  meeting  in 
Washington— but  then  we  deride  him  when 
he  tries  to  meet  all  our  demands. 

3.  Most  Congressional  "junkets"  are  in  the 
public  interest.  It  is  the  rare  trip  that  is 
taken  for  pleasure  alone.  Most  Congression- 
al travel  is  brief,  with  as  much  time  in  the 
air  as  on  the  ground,  and  involves  far  more 
work  than  play.  Our  domestic  and  foreign 
policies  are  shaped  by  Congress;  we  need  to 
have  congressmen  travel.  We  would  be  in  a 
fine  mess  if  we  forced  our  legislators  to 
become  insulated  from  the  outside  world. 
We  cannot  possibly  set  the  best  policies  for 
the  United  States  in  agriculture,  arms  sales, 
energy  or  any  other  area  without  seeing 
how  our  key  allies  in  Europe  do  things  or 
how  they  feel  about  our  policies.  We  also 
need  direct  contact  with  the  Russians,  the 
Chinese,  the  Salvadorans  and  every  other 
nation.  Congressional  trips  inform  and  edu- 
cate, and  an  informed  and  educated  Con- 
gress is  in  everyone's  interest. 

4.  Congress's  working  conditions  should  be 
improved.  Capitol  Hill  is  filled  with  uncom- 
fortable offices.  It  may  be  hard  to  believe— 
for  those  who  read  about  expensive,  posh 
office  buildings  (and  the  cost  overruns  are 
inexcusable)— but,  despite  the  odd  excep- 
tion, legislators  and  their  staffs  do  not  lux- 
uriate in  plush  offices  with  fancy  furniture. 
They  sweat  and  strain  in  overcrowded  of- 
fices with  too  many  people  and  too  much 
noise.  Pew  if  any  businesses  would  tolerate 
such  a  setup.  Congress  should  have  better 
office  arrangements. 

5.  Members  of  Congress  are  underpaid. 
Every  attempt  to  increase  Federal  pay  re- 
sults in  a  cacophony  of  screams  of  outrage. 
Of  course,  it  is  hard  for  the  average  citizen 
to  feel  sorry  for  a  poor  congressman  trying 
to  get  by  on  only"  $60,000  a  year.  But  the 
fact  is  that  in  Washington— where  a  truly 
modest  family  home  in  a  decent  location 
goes  for  $200,000  and  up— $60,000  does  not 
go  very  far.  This  is  especially  true  for  a 
member  of  Congress,  who  must  maintain 
two  residences,  including  one  in  the  district. 
Moreover,  for  most  members,  serving  in 
Congress  means  a  substantial  financial  sac- 
rifice: their  "peers"- lawyers,  lobbyists  and 
consultants— command  anywhere  from  two 
to  five  times  a  Congressional  salary.  Our 
best  public  servants  regularly  receive  lucra- 
tive opportunities  out  of  government.  We 
should  keep  Congressional  pay  at  a  level 
where  legislators  like  Sen.  Pete  V.  Domenici 
(with  eight  kids  waiting  to  go  through  col- 
lege) are  not  forced  out  of  public  life  be- 
cause they  can't  afford  it. 

I  am  well  aware  that  many  people  will 
greet  my  claims  about  Congress  with  disbe- 


lief and  outrage.  But  many  others— includ- 
ing, I  suspect,  some  who  make  their  living 
reporting  on  Congressional  scandal  and 
sloth— will  recognize  their  truth.  I  hope  the 
latter  group  will  start  to  echo  my  themes,  or 
at  least  to  counter  some  of  the  worst  nega- 
tive excesses.  I  hope  that  people  and  organi- 
zations with  some  clout  and  prestige  will 
apply  some  resources  to  recognizing  and  re- 
warding our  best  public  servants,  instead  of 
publicizing  and  emphasizing  our  worst. 

For  the  foreseeable  future  we  will  be 
living  in  a  political  system  whpre  citizen  de- 
mands exceed  public  supplies,  where  govern- 
ment services  are  cut  back  and  redistribut- 
ed, taking  more  from  some  than  from 
others.  There  is  no  better  way  to  commit  so- 
cietal suicide  than  to  reinforce  the  errone- 
ous belief  that  Congress  is  a  collection  of 
corrupt,  venal,  greedy  and  hypocritical 
characters  who,  by  extension,  make  unfair 
and  illegitimate  decisions.  I  for  one  would 
rather  have  Congress  making  tough  deci- 
sions than  any  other  legislature  on  earth,  or 
than  any  other  collection  of  people  I  could 
name. 

(Note.— Ornstein  is  professor  of  politics  at 
Catholic  University,  scholar  at  the  Ameri- 
can Enterprise  Institute  and  political  editor 
for  public  television's  "The  Lawmakers."  )• 


THE  IMPORTED  MEAT  LABELING 
ACT  OF  1981 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Iowa  (Mr.  Bedell)  is  recognized 
for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  today 
my  colleagues,  Mr.  Daschle,  Mr. 
Harkin,  Mr.  Marlenee,  and  I  are  in- 
troducing the  Imported  Meat  Labeling 
Act  of  1981.  a  bill  designed  to  assure 
that  consumers  have  full  knowledge 
about  the  origin  of  the  meat  and  meat 
products  which  they  purchase. 

This  legislation  was  borne  out  of  a 
recognition  that  the  U.S.  livestock  pro- 
ducer offers  a  product  that  is  general- 
ly superior  in  quality  to  the  beef,  pork, 
poultry,  lamb,  and  other  meat  varie- 
ties that  this  country  imports.  Because 
we  feel  that  American  livestock  pro- 
ducers provide  an  exceptional  product, 
we  believe  that  American  consumers 
should  have  the  right  to  make  a  dis- 
tinction between  American  and  for- 
eign products  when  making  their  meat 
purchases,  just  as  they  have  the  abili- 
ty to  do  with  the  shirt,  automobile,  or 
television  that  they  buy.  Currently 
there  is  no  means  for  consumers  to 
make  such  a  distinction,  as  imported 
meat  often  loses  its  identity  when  en- 
tered into  commerce  in  the  United 
States. 

American  consumers  are  able  to 
make  an  intelligent  choice  about  many 
of  the  items  they  purchase  primarily 
because  most  items  are  labeled  as  to 
product  composition  and  origin.  Our 
legislation  would  extend  this  concept 
to  include  all  meat  or  meat  products 
sold  at  retail  in  grocery  stores,  restau- 
rants, fast  food  outlets,  and  so  on,  by 
requiring  that  all  imported  meat  be  la- 
beled  as   imported   or   by   country   of 


origin   until   it   reaches   the   ultimate 
consumer. 

We  believe  that  this  labeling  re- 
quirement could  be  met  with  minimal, 
if  any  cost  to  meat  packers  or  proces- 
sors. First,  the  legislation  allows  for 
the  labels  to  read  as  "imported,"  "this 
product  contains  imported  meat,"  or 
"this  container  contains  imported 
meat."  In  addition,  the  meat  may  be 
labeled  as  "may  be  imported,"  "this 
product  may  contain  imported  meat," 
and  so  on,  thereby  relieving  the 
packer  or  processor  of  the  burden  of 
having  to  determine  exactly  if  each 
item  is,  at  least  in  part,  imported.  The 
product  may  even  be  labeled  as  to  the 
country  of  origin.  The  processors 
would  be  given  1  full  year  after  enact- 
ment of  the  act  before  the  require- 
ment would  become  effective,  thus 
giving  them  sufficient  time  to  change 
their  label. 

In  addition,  we  believe  that  the  noti- 
fication requirement  can  be  met  with- 
out burden  to  restaurants,  fast-food 
outlets,  and  other  retail  establish- 
ments that  sell  prepared  imported 
meat.  First,  those  establishments  that 
sell  insignificant  amounts  of  imported 
meat,  as  defined  by  the  Secretary  of 
Agriculture  with  the  approval  of  the 
House  and  Senate  Agriculture  Com- 
mittees, would  be  exempt  from  the  re- 
quirement that  they  notify  their  cus- 
tomers that  they  sell  imported  meat. 

Second,  those  establishments  that 
sell  significant  amounts  of  imported 
meat  would  be  required  under  the  leg- 
islation to  indicate  either  on  a  sign  lo- 
cated in  a  conspicuous  place  in  the  es- 
tablishment, or  on  the  menus  made 
available  to  each  patron,  that  the  es- 
tablishment served  imported  meat  or 
that  specific  items  sold  contained  im- 
ported meat.  Establishment  owners 
would  also  be  given  1  full  year  to 
change  their  menus  or  otherwise 
comply  with  the  notification  require- 
ment. Furthermore,  those  establish- 
ments found  to  be  in  violation  of  the 
act  would  only  be  issued  a  warning  for 
their  first  violation. 

Mr.  Speaker,  in  order  for  U.S.  live- 
stock producers  to  be  able  to  compete 
fairly  in  the  marketplace,  consumers 
must  be  able  to  identify  the  source  of 
the  meat  and  meat  products  offered 
for  sale.  Only  then  can  consumers  be 
afforded  the  opportunity  to  select  the 
premium  beef,  pork,  poultry,  lamb, 
and  other  meats  produced  by  the 
American  livestock  industry. 

I  hope  that  our  colleagues  will  join 
us  in  recognizing  the  value  of  this  pro- 
posal to  both  consumers  and  produc- 
ers, and  lend  the  measure  their  full 
support. 

A  section-by-section  anaylsis  of  the 
bill,  and  the  language  of  the  bill  itself, 
follows: 

Section-by-Section  Analysis  of  H.R.— ,  the 
Imported  Meat  Labeling  Act  of  1981 

Section  1.  Amends  the  Federal  Meat  In- 
spection  Act    to    include    under   the   term 


"Misbranded"  as  defined  in  the  Act  any  car- 
cass, part  of  a  carcass,  meat  or  meat  food 
product  that  is  or  was  imported  if  its  label- 
ing does  not  include  the  words  "imported", 
"this  product  contains  imported  meat", 
"this  container  contains  imported  meat ", 
"may  be  imported",  "this  product  may  con- 
tain imported  meat"  or  ""this  container  may 
contain  imported  meat",  as  the  case  may  be. 
or  words  to  indicate  the  country  of  origin. 

Section  2.  Amends  the  Federal  Meat  In- 
spection Act  to  require  that  the  Owner  or 
operator  of  any  eating  establishment  that 
sells  "significant"  amounts  of  imported 
meat,  as  defined  by  the  Secretary  with  the 
approval  of  the  House  and  Senate  Agricul- 
ture Committees,  to  display  a  sign  in  a  con- 
spicuous place  indicating  that  the  establish- 
ment does  sell  imported  meat,  or  indicate  on 
the  menus  made  available  to  patrons  that 
the  establishment  serves,  or  a  certain  item 
contains,  imported  meat. 

Anyone  who  knowingly  violates  this  provi- 
sion is  to  be  warned  for  the  first  offense, 
and  issued  a  fine  of  up  to  $500  per  day  for 
each  day  on  which  any  such  failure  to 
comply  occurs  after  the  initial  warning. 

Section  3.  Section  1  shall  take  effect  one 
year  after  the  date  of  enactment  of  the  Act. 

Section  2  shall  take  effect  one  year  after 
the  expiration  of  the  60-day  period  which 
the  House  and  Senate  Agriculture  Commit- 
tees have  to  disapprove  the  rule  issued  by 
the  Secretary  of  Agriculture  defining  the 
term  "insignificant  amount"  of  imported 
meat.* 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORTS  ON 
H.R.  3975  AND  H.R.  1946 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs 
may  have  until  5  p.m.  today  to  file  re- 
ports on  the  following  two  bills:  H.R. 
3975,  to  facilitate  and  encourage  the 
production  of  oil  from  tar  sand  and 
other  hydrocarbon  deposits;  and  H.R. 
1946,  to  reinstate  and  validate  U.S.  oil 
and  gas  leases  numbered  OCS-P-0218 
and  OCS-P-0226. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


REAGAN'S  SAFETY  NET:  WHERE 
DID  IT  GO? 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  material.) 

Mr.  MOAKLEY.  Mr.  Speaker,  just  a 
few  short  weeks  ago  President  Reagan 
stood  before  a  joint  session  of  the  Con- 
gress, here  in  this  Chamber,  and  an- 
nounced his  program  for  a  national 
economic  recovery. 

As  he  described  it,  the  security  and 
well-being  of  our  Nation  demanded 
substantial  cuts  in  Federal  spending 
for  social  programs  over  the  next  sev- 
eral years. 

But,  he  emphasized,  we  would  not 
abandon  our  commitment  to  the  truly 
needy  and  the  elderly;  there  was  what 


he  called  a  safety  net  of  programs  that 
would  be  exempt  from  any  cuts.  I 
would  like  to  share  with  my  colleagues 
the  President's  stirring  words  on  pro- 
tecting the  safety  net.  Mr.  Reagan 
said: 

I  know  that  exaggerated  and  inaccurate 
stories  about  these  cuts  have  disturbed 
many  people,  particularl.v  tho.se  dependent 
on  grant  and  benefit  programs  for  their 
basic  needs.  Some  of  you  have  heard  from 
constituents.  I  know,  afraid  that  social  secu- 
rity checks,  for  example,  were  going  to  be 
taken  away  from  them.  I  regret  the  fear 
that  these  unfounded  stories  have  caused 
and  I  welcome  this  opportunity  to  set  things 
straight. 

We  will  continue  to  fulfill  the  obligations 
that  spring  from  our  national  conscience. 
Those  who  through  no  fault  of  their  own 
must  depend  on  the  rest  of  us.  the  poverty 
stricken,  the  disabled,  the  elderly,  all  those 
with  true  need,  can  rest  assured  that  the 
social  safety  net  of  programs  they  depend 
on  are  exempt  from  any  cuts. 

The  full  retirement  benefits  of  the  more 
than  31  million  social  security  recipients 
will  be  continued  along  with  an  annual  cost 
of  living  increase.  Medicare  will  not  be  cut. 
nor  will  supplemental  income  for  the  blind, 
aged,  and  disabled,  and  funding  will  contin- 
ue for  veterans'  pensions. 

School  breakfasts  and  lunches  for  the 
children  of  low  income  families  will  contin- 
ue, as  will  nutrition  and  other  sr>ectal  scr\"- 
ices  for  the  aging.  There  will  be  no  cut  in 
Project  Head  Start  or  summer  youth  jobs. 

All  in  all.  nearly  $216  billion  worth  of  pro- 
grams providing  help  for  tens  of  millions  of 
Americans  will  be  fully  funded. 

That  was  February  18  of  this  year. 
On  June  26  of  this  year,  the  House 
took  a  major  step  toward  enacting  the 
President's  economic  program  by  pass- 
ing the  Republican  substitute  to  the 
omnibus  reconciliation  bill.  That 
action  came  one  day  after  the  Republi- 
can-controlled Senate  had  completed  a 
similar  piece  of  legislation. 

Now  that  some  of  the  dust  has  set- 
tled from  those  two  actions,  I  would 
like  to  review  how  the  safety  net  pro- 
grams that  Mr.  Reagan  promised  to 
protect  fared  in  this  hectic  process. 

<1)  What  the  President  said:  'The  full  re- 
tirement benefits  of  the  more  than  31  mil- 
lion social  security  recipients  will  be  contin- 
ued along  with  an  annual  cost  of  living  in- 
crease. .  ." 

What  is  in  the  President's  budget:  The 
Republican  package  will  end  the  $122  mini- 
mum monthly  benefit  in  January  1982, 
except  for  present  recipients,  whose  benefits 
will  continue  until  April  1982.  This  will 
mean  the  reduction  of  benefits  for  1.5  mil- 
lion current  recipients,  only  360,000  of 
whom  are  retired  civil  servants  whose 
"windfall "  benefits  the  proposal  is  intended 
to  eliminate. 

(2)  What  the  President  said:  ""Medicare 
will  not  be  cut  *  •  •  " 

What  is  in  the  President's  budget:  The 
Reconciliation  package  contains  a  shift  of 
additional  costs  to  Medicare  beneficiaries  by 
increasing  the  deductible  for  "Part  B."' 
which  provides  extra  health  insurance  bene- 
fits to  the  elderly. 

Additionally,  in  the  Republican-controlled 
Senate,  beneficiaries  will  pay  even  more  be- 
cause of  a  requirement  that  premiums  cover 


15554 


at   least   2£ 
change  that 
rise  automatically 

(3)  What 
not  •  •  •  cu  t 
the  blind. 


What  is 
Republican 
rates  certai 
computing 
which  will 
thority  and 
three  years, 

In  additict:i 
rent  federal 
ment  for 
for  SSI 

(4)    What 
breakfasts 
low  income 


percent   of   program   costs— a 

means   future  premiums  will 

as  costs  increase. 

the  President  said:  "•  *  *  will 

*  supplemental  income  for 

a*ed  and  disabled  •  •  '." 

n  the  President's  budget:  The 

substitute  in  the  House  incorpo- 

changes  in  the  period  used  for 

the   benefits  of  SSI   recipients. 

cut  $150  million  in  budget  au- 

outlays  from  SSI  over  the  next 


the  Senate  repealed  the  cur- 
program  of  state   reimburse- 
v^ational  rehabilitation  services 
benfficiaries. 

the    President    said:    "School 
(jid  lunches  for  the  children  of 
'amilies  will  continue  •  *  *" 


assis  tance 
th; 


progra  ms 


wll 
assi!  tance 


What  is 
Republican 
paid   school 
though   the 
claim  that 
cusing 
students. 
Association 
tion 

deep,  and 
will  be 
er  eliminatetl. 

Many 
a  school 
much  as  $1. 
as  many  as 
forced  out 
sands  of 

(5)  What 
continue,  as 
services  for 

What  is  i 
are  many 
Republican 
"Meals  on 
into  a  bloc) 
funding 
energy 
of  our 
rising  price 
and  the 
subsidizes 
persons  wh< 
be  reduced 
17.000  unit 
units  in  the 

(6)  What 
be  no  cut  ii 
youth  jobs. 

What  is  i 
Republican 
nated.  Ever 
conference. 
Senate 
which  is 
policy  level 

The 
the  summei 
merged  in 
other   youtji 
proposal 
House  or 
package 
Senate  will 
summer 
policy  level 
$766.1 
ployment 
rate  among 
the   rate 
youths  is  ai 


1  the  President's  budget:  The 

Reconciliation   package  lowers 
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neeiy  children  who  now  pay  20t  for 

lur  ch  this  year  will  have  to  pay  as 

)0  next  year.  Estimates  are  that 

million  paying  children  will  be 

of  the  program,  closing  thou- 

lunfchrooms  across  the  country. 

the  President  said:  "•  •  •  will 

will  nutrition  and  other  special 

he  aging. " 

the  President's  budget:  There 

it^ms  affecting  the  elderly  in  the 

substitute.    Among   them,    the 

■VjTheels"  program  will  be  dropped 

grant,  with  no  guarantee  that 

continue;     the     low-income 

program,  which  so  many 

elderly  depend  on  to  meet  the  ever- 

of  home  fuel,  will  be  cut  back; 

section  202  housing  program,  which 

rpntal  housing  for  lower  income 

are  elderly  or  handicapped,  will 

Tom  the  current  18.400  units  to 

in  the  House  bill  and  15.000 

Senate  bill. 

the  President  said:  "There  will 
Project  Head  Start  or  summer 
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the  President's  budget:  In  the 

substitute.  Head  Start  is  elimi- 

if  the  program  is  restored  in 

funding  could  only  reach  the 

figure  of  $820  million. 

million    below    the    current 

[or  Head  Start  of  $888  million. 

s  original  budget  called  for 
youth  jobs  program  to  be  sub- 
block  grant,  along  with  various 
employment   programs.   That 
not    adopted    by    either   the 
Senate,  but  the  Reconciliation 
the    Republican-controlled 
reduce  funding  for  the  CETA 
program    from    the    current 
of  $865  million  to  a  total  of 
—at  a  time  when  the  unem- 
among  teenagers  is  19%.  the 
minority  teenagers  is  35%.  and 
some   inner-city   minority 
incredible  50  to  60  percent. 

the   Republican  substitute 

the  House,  which  is  a  3-year 

ifically  states  that  no   funds 
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are  authorized  to  be  appropriated  for  the 
CETA  summer  youth  employment  in  fiscal 
1983  and  1984. 

(7)  What  the  President  said:  "  •  *  fund- 
ing will  continue  for  veterans'  pensions." 

What  is  in  the  President's  budget:  Recon- 
ciliation does  not  affect  veterans'  pensions. 
Finally,  a  safety  net  program  was  spared. 

The  answer  to  the  original  question 
then,  Mr.  Speaker,  as  to  how  the 
safety  net  programs  have  fared  so  far 
in  the  budget  process,  is  that  six  out 
of  seven  specific  areas  declared  off 
limits  by  the  President  were  cut  by 
reconciliation.  Six  out  of  seven,  Mr. 
Speaker,  is  more  than  85  percent  of 
the  safety  net  programs.  Unfortunate- 
ly, it  appears  that  this  safety  net  is 
like  most  nets:  much  more  hole  than 
fabric. 

Clearly,  the  Republican  package, 
which  the  President  calls  his  package, 
represents  an  abandoment  of  our  com- 
mitment to  the  less  fortunate  of  our 
Nation,  the  ones  the  President  said 
"through  no  fault  of  their  own  must 
depend  on  the  rest  of  us.  the  poverty 
stricken,  the  disabled,  the  elderly,  all 
those  with  need  •  •  •  ".  These  are  the 
one  the  President  said  'can  rest  as- 
sured that  the  safety  net  of  programs 
they  depend  on  are  exempt  from  any 
cuts."  The  American  people  need  to 
know,  Mr.  Speaker,  that  when  it 
comes  to  the  Republican  budget-cut- 
ting ax,  one  is  immune  and  there  is  no 
safety  net. 

Finally,  it  must  be  pointed  out  that 
all  this  is  just  the  begirming.  The  cuts 
in  this  year's  reconciliation  package 
were,  by  all  accounts,  the  easy  ones. 
The  worst  is  yet  to  come.  Even  by  the 
administration's  own  rosy  figures,  the 
nearly  $40  billion  that  has  been  cut 
from  social  programs  in  this  year's  rec- 
onciliation will  have  to  be  followed  by 
another  $30  billion  next  year,  and  yet 
another  $44  billion  in  1984,  if  the  1984 
budget  is  to  be  balanced  without  cut- 
ting what  the  administration  wants  to 
spend  on  defense.  Analysts  other  than 
those  in  the  administration  figure  the 
necessary  cuts  to  balance  the  1984 
budget  will  have  to  be  twice  as  high  as 
what  the  administration  figures  are 
for  the  next  2  years. 

The  trend  has  been  established,  Mr. 
Speaker.  It  is  clear  that,  with  further 
cuts  of  such  magnitude  facing  us,  and 
with  85  percent  of  the  safety  net  pro- 
grams not  having  survived  the  first 
round  of  budget  cuts  unscathed,  if  the 
Republicans  do  achieve  a  balanced 
budget  in  1984,  it  will  be  hanging  from 
the  last  shreds  of  what  the  President 
once  called  his  safety  net. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  this  week, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  his  remarks  and  include 
extraneous  material:) 

Mr.  BuRGENER.  for  1  hour,  July  16. 
1981. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  EcKART,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  Nelligan. 

Mr.  Johnston  in  two  instances. 

Mr.  Shaw. 

Mr.  Fields. 

Mr.  Michel  in  three  instances. 

Mr.  COURTER. 

Mr.  MooRE. 

Mr.  Shumway  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include 
extraneous  matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Stokes. 

Mr.  Holland. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Ford  of  Tennessee. 

Mr.  McHugh. 

Mr.  Edgar. 

Mr.  CONYERS. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  255.  An  act  to  amend  the  patent  law  to 
restore  the  term  of  the  patent  grant  for  the 
period  of  time  that  nonpatent  regulatory  re- 
quirements prevent  the  marketing  of  a  pat- 
ented product;  to  the  Committee  on  the  Ju- 
diciary; and 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  limit  the  circumstances  under  which  for- 


eign governments  may  sue  for  violations  of 
the  antitrust  laws,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  35  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  July  14,  1981,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1779.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  July  1,  1981,  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  97-70);  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 

1780.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting his  review  of  proposed  rescission  of 
budget  authority  reported  in  the  message 
from  the  President  dated  June  8.  1981 
(House  Document  97-58).  pursuant  to  sec- 
tion 1014(b)  of  Public  Law  93-344  (H.  Doc. 
No.  97-71);  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 

1781.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
conclusions  with  respect  to  survivability, 
cost  effectiveness,  and  combat  effectiveness 
of  such  ship;  a  recommendation  whether 
such  ship  should  be  nuclear  or  convention- 
ally powered;  and  the  reasons  for  such  con- 
clusions and  recommendations,  pursuant  to 
section  810(b)  of  Public  Law  95-485  (H.  Doc. 
No.  97-72);  to  the  Committee  on  Armed 
Services,  and  ordered  to  be  printed. 

1782.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  from  the  In- 
spector General-Designate,  regarding  the 
proposed  amendments  to  Federal  insured 
student  loan  program  authorized  by  the 
Higher  Education  Act,  pursuant  to  section 
5(d)  of  the  Inspector  General  Act  of  1978;  to 
the  Committee  on  Education  and  Labor. 

1783.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  report  for  calen- 
dar year  1980  on  the  progress  of  the  energy 
conservation  program  for  consumer  prod- 
ucts other  than  automobiles,  pursuant  to 
section  338,  Energy  Policy  and  Conservation 
Act,  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 

1784.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  notice  of  the 
State  Department's  intention  to  a  request 
by  the  Government  of  the  Republic  of 
Korea  for  permission  to  transfer  certain 
U.S.  origin  defense  equipment  to  the  Gov- 
ernment of  Uruguay,  pursuant  to  section 
3(d)  of  the  Arms  Export  Control  Act,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

1785.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  notice  of  the 
State  Department's  intention  to  a  request 
by  the  Government  of  Italy  for  permission 
to  transfer  certain  U.S.  origin  defense  equip- 


ment to  the  Government  of  Tanzania,  pur- 
suant to  section  3(d)  of  the  Arms  Export 
Control  Act.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

1786.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

1787.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
report  on  the  Office's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1980,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

1788.  A  letter  from  the  General  Counsel. 
National  Council  on  Radiation  Protection 
and  Measurement,  transmitting  the  annual 
report  entitled.  "Financial  Statements  and 
Supplemental  Schedules  for  the  Year 
Ended  December  31.  1980  and  Auditors' 
Opinion,"  pursuant  to  section  14(b)  of 
Public  Law  88-376;  to  the  Committee  on  the 
Judiciary. 

1789.  A  letter  from  the  Acting  Administra- 
tor of  Veterans  Affairs,  transmitting  the 
annual  report  for  fiscal  year  1980,  pursuant 
to  38  U.S.C.  214;  to  the  Committee  on  Veter- 
ans' Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivereci  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3975.  A  bill  to  facilitate 
and  encourage  the  production  of  oil  from 
tar  sand  and  other  hydrocarbon  deposits. 
(Rept.  No.  97-174).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1946.  A  bill  to  reinstate 
and  validate  U.S.  oil  and  gas  leases  num- 
bered OCS-P-0218  and  OCS-P-0226  (Rept. 
No.  97-173).  Referred  to  the  Committee  of 
the  Whole  House. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEGATE: 
H.R.  4125.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  social  security  and  railroad  re- 
tirement taxes;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Daschle.  Mr.  Harkin.  and  Mr.  Mar- 

LENEE): 


H.R.  4126.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  that  import- 
ed meat  and  meat  food  products  containing 
imported  meat  be  labeled  imported,  and  to 
require  that  certain  eating  establishments 
serving  imported  meat  inform  customers  of 
that  fact;  to  the  Committee  on  Agriculture. 
By  Mr.  DELLUMS  (for  himself  and 
Mr.  Fauntroy): 

H.R.  4127.  A  bill  to  amend  the  District  of 
Columbia  Self -Government  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  t>e  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

H.R.  4128.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  extend  the 
authority  of  the  Mayor  to  accept  certain  in- 
terim loans  from  the  United  States  and  to 
extend  the  authority  of  the  Secretary  of  the 
Treasury  to  make  such  loans;  to  the  Com- 
mittee on  the  District  of  Columbia. 

H.R.  4129.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  extend  the 
authority  of  the  Mayor  to  accept  certain  in- 
terim loans  from  the  United  States  and  to 
extend  the  authority  of  the  Secretary  of  the 
Treasury  to  make  such  loans;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  SOLOMON: 

H.R.  4130.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  prohibit  the  unau- 
thorized disclosure  of  information  identify- 
ing certain  U.S.  intelligence  officers,  agents, 
informants,  and  sources;  to  the  Permanent 
Select  Committee  on  Intelligence. 

By  Mr.   ECKART  (for  himself,   Mrs. 
Fenwick.  and  Mr.  Bingham): 

H.  Res.  177.  Resolution  calling  for  the  de- 
velopment and  implementation  of  a  U.S.  nu- 
clear nonproliferation  policy  which 
strengthens  the  barriers  to  the  further 
spread  of  nuclear  weapons;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  4131.  A  bill  for  the  relief  of  Rosa 
Maria  Jansa  de  Mendez;  to  the  Committee 
on  the  Judiciary. 

H.R.  4132.  A  bill  for  the  relief  of  Milika 
Tafuna;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1909:  Mr.  McCollum. 

H.R.  2163:  Mr.  Erlenborn. 

H.R.  3429:  Mr.  Tauzin.  Mr.  Foglietta.  Mr. 
Oberstar.  Mr.  Patman.  and  Mr.  Sunia. 

H.R.  3787:  Mr.  Blanchard  and  Mr.  Din- 
gell. 

H.R.  4014:  Mr.  Coats. 

H.J.  Res.  124:  Mr.  Ford  of  Michigan,  Mr. 
Brinkley.  Mr.  Kemp.  Mr.  Carney.  Mr. 
Hansen  of  Idaho.  Mr.  Bonior  of  Michigan. 
Mrs.  Chisholm.  Mr.  Minish.  Mrs.  Heckler. 
Mr.  Hammerschmidt.  Mr.  Boner  of  Tennes- 
see. Mr.  Donnelly.  Mr.  Ireland.  Mr. 
Daschle.  Mr.  Rudd.  Mr.  Gingrich.  Mr. 
Edgar.  Mr.  Bailey  of  Pennsylvania.  Mr. 
Mattox.    Mr.    Oilman,    Mr.    Frenzel.    Mr. 
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Mr.  Roe, 
Wolf.    Mr 
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Beard.  Mr.  Dornan  of  Califor- 

foNES    of    North    Carolina.    Mr. 

North  Carolina.  Mr.  Shamansky. 

,  Mr.  Solomon.  Mr.  Stump.  Mr. 

Holt.    Mr.    Fountain.    Mr. 

r.    Adoabbo.    Mr.    Barnes,    Mr. 

lew  Jersey.  Mr.  Evans  of  Dela- 

Broyhill.  Mr.     Annunzio,  Mr. 

Winn.  Mr.  Lantos,  Mr.  Marks. 

Mr.  Robinson.  Mr.  Anderson, 

Mr.  DoRGAN  of  North  Dakota, 

of  Kansas.  Mr.  Campbell.  Mr. 

At.  LeBoutillier.  Mr.  Jeffries. 

Mr.    Horton.    Mr.    Fields.    Mr. 

Sawyer.    Mr.    McDonald.    Mr. 

r.  Dougherty.  Mr.  Evans  of  In- 

DeNardis.    Mr.    Rahall,    Mr. 

Brodhead.  Mr.  John  L.  Burton. 

.  Mr.  Bevill.  Mr.  QuILLE^,  Ms. 

Patterson.  Mr.  de  la  Garza. 

Mr.  Erdahl.  Mr.  Weber  of  Min- 

.    Mollohan.    Mr.    Frost.    Mr. 

Emery.    Mr.    McGrath.    Mr. 

r.  English.  Mr.  McCollum.  Mrs. 

Dymally.  Mr.  Applegate,  Mr. 

Mr.    CONYERS,    Mr.    Fazio.    Mr. 

Gonzalez.  Mr.  Kildee.  Mr.  Sten- 

Martin  of  Illinois.  Mr.  Gejden- 

C|uARiNi.  Mr.  Hagedorn.  Mr.  Lago- 

r.  KoGOVSEK.  Mr.  Daub,  Mr.  Sam 

Mr.  Gaydos.  Mr.  Hutto.  Mr. 

r.    LowERY   of   California,    Mr. 

Gregg.    Mr.    Forsythe.    Mr. 


Wr. 
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Simon,  Mr.  McEwen,  Mr.  Murphy.  Mr.  Liv- 
ingston. Mr.  Gramm.  Mr.  Oberstar.  Mr.  An- 
drews, Mrs.  Smith  of  Nebraska.  Mr.  Neal, 
Mr.  Walgren.  Mr.  Mica.  Mr.  Panetta.  Mr. 
Won  Pat.  Mrs.  Fenwick,  Mr.  Loeffler.  Mr. 
Rodino,  Mr.  Schumer,  Mr.  Zablocki.  Mr. 
Brown  of  Ohio,  Mr.  Madigan.  Mr.  Coelho. 
Mr.  Leath  of  Texas.  Mr.  Morrison.  Mr. 
Roth.  Mr.  Rinaldo.  Mr.  Marriott.  Mr. 
Rangel,  and  Mr.  Roberts  of  South  Dakota. 

H.  Con.  Res.  96:  Mr.  Fithian,  Mr.  James 
K.  Coyne,  Mr.  Patterson,  and  Mr.  Weaver. 

H.  Res.  142:  Mr.  Yatron  and  Mr.  Stark. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

132.  The  SPEAKER  presented  a  petition 

of   the   Massachusetts   Conference   of   the 

United    Church    of    Christ.    Framingham. 

Mass..  relative  to  nuclear  arms  reduction; 

which  was  referred  to  the  Committee  on 

Foreign  Affairs. 


F/A-18  Fighter/Attack  Aircraft 
—Page  60.  after  line  17,  add  the  following 
new  section: 

Sec  912.  (a)  None  of  the  funds  appropri- 
ated under  any  authorization  contained  in 
this  Act  may  be  used  for  research,  develop- 
ment, test,  evaluation,  or  procurement  of 
any  F/A-18  fighter/attack  aircraft  (com- 
monly referred  to  as  the  ■Hornet"). 

(b)  The  amount  of  any  authorization  of 
appropriations  contained  in  this  Act  that 
would  be  available  for  research,  develop- 
ment, test,  evaluation,  or  procurement  of 
any  F/A-18  fighter/attack  aircraft  except 
for  the  limitation  contained  in  subsection 
(a)  is  authorized  to  be  appropriated  for 
fiscal  year  1982  for  other  Navy  and  Marine 
Corps  aircraft  programs  consistent  with  the 
objectives  of  reducing  the  cost  and  logistic 
burden  now  required  for  training,  mainte- 
nance, and  supplying  multiple  types  of  air- 
craft. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3519 
BY  MR.  VENTO: 


H.R.  4034 

By  Mr.  WINN: 
-On   page   25.   line   20.   strike   the   figure 
••$1,065,000,000"  and  insert  in  lieu  thereof 
•■$995,000,000". 


H.R. 4035 
By  Mr.  GLICKMAN: 
—On  page  51.  strike  lines  8  through  14. 
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FINANCIAL  NEEDS  OF  THE  U.S. 
POSTAL  SERVICE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
sharp  contrast  with  the  irrational  and 
illogical  action  of  the  Postal  Rate 
Commission,  the  Board  of  Governors 
of  the  U.S.  Postal  Service  has  respond- 
ed logically  and  responsibly  in  evaluat- 
ing the  financial  needs  of  the  Postal 
Service.  That  is  why  the  Board,  for 
the  second  time  in  recent  months,  has 
requested  the  Commission  to  reconsid- 
er an  earlier  decision  which  deprived 
the  Postal  Service  of  about  $1  billion 
in  needed  revenue. 

If  the  Commission  had  acted  in  a  re- 
sponsible manner  and  provided  an  ade- 
quate rate  structure,  postal  rates 
would  have  been  stabilized  for  the 
next  2V2  to  S'/z  years.  The  Postal  Serv- 
ice has  suffered  an  operating  loss  of 
more  than  $20  million  during  the  first 
quarter  of  the  test  year  under  current 
postal  rates,  and  is  estimating  a  total 
loss  of  more  than  $600  million  for  the 
full  test  year.  The  problem  has  been 
compounded  by  reductions  in  its  subsi- 
dies as  a  result  of  the  budgetary  recon- 
ciliation procedure. 

For  the  benefit  of  Members  who  are 
interested   in   assessing   the   financial 
needs  of  the  Postal  Service,  I  am  en- 
closing the  first  part  of  the  decision  of 
the  Board  of  Governors  requesting  the 
Postal  Rate  Commission  to  reconsider 
its  earlier  action.  The  decision  follows: 
Decision   of  the  Governors  of  the  U.S. 
Postal  cjervice  on  the  Postal  Rate  Com- 
mission's June  4.  1981.  Recommended  De- 
cision Upon  Reconsideration 

(Commission  Docket  No.  R80-1) 
On  March  10.  1981.  the  Governors  of  the 
United  States  Postal  Service,  under  protest, 
allowed  the  Postal  Rate  Commission's  Feb- 
ruary 19  Recommended  Decision  on  postal 
rates  and  fee  changes  to  take  effect,  with 
certain  exceptions  that  are  explained  in  the 
"Decision  of  the  Governors"  of  that  date. 
We  noted  that  our  unanimous  decision  was 
based  on  the  Postal  Service's  urgent  need 
for  revenues,  and  on  our  duty  to  assure  the 
fiscal  integrity  and  stability  of  the  Postal 
Service. 

On  June  4.  the  Commission  transmitted 
its  Recommended  Decision  upon  Reconsid- 
eration, reiterating  the  same  recommenda- 
tions (with  the  sole  exception  of  a  slight 
change  in  the  rate  for  a  35  lb.  nonmachina- 
ble  parcel  shipped  by  parcel  post  of  Zone  8). 
We  must  reject  the  Commission's  Recom- 
mended Decision  upon  Reconsideration  be- 
cause the  rates  proposed  provide  patently 
insufficient  revenues  for  the  Postal  Service. 
Approval  would  be  inconsistent  with  our 
legal    responsiblities    under    the    Act.    The 


Postal  Service  will  resubmit  its  request  to 
the  Commission. 

The  financial  needs  of  the  Postal  Service 
have  become  even  more  pressing  during  the 
period  of  the  Commission's  reconsideration. 
The  Postal  Service's  most  recent  financial 
assessment  shows  that  it  will  suffer  an  oper- 
ating loss  of  more  than  $600  million  in  the 
test  year  under  the  Commission's  recom- 
mended rates. 

Accordingly,  we  reject  the  Commissions 
recommended  rates  and  direct  the  Postal 
Service  to  resubmit  its  request  to  the  Com- 
mission. 

statement  of  explanation  and 
justification 

In  our  March  10  Decision,  we  explained  at 
some  length  our  reasons  for  protesting  the 
Commission's  recommendations.  These  rea- 
sons still  hold.  The  Commission's  un- 
changed recommendations  upon  reconsider- 
ation remain  unacceptable. 

Because  we  allowed  most  of  the  recom- 
mended rates  to  take  effect  last  March, 
albeit  under  protest,  the  rates  that  then 
became  effective  can  continue  in  effect  as 
the  statutory  process  of  developing  accepta- 
ble rates  proceeds.  But  the  protested  rates 
were  inadequate  to  the  needs  of  the  nation's 
postal  system  last  March,  and  the  passage 
of  time  underscores  that  inadequacy.  Reme- 
dial action  is  urgently  and  expeditiously 
needed. 

The  Postal  Reorganization  Act  (at  39 
U.S.C.  §3621)  requires  us  to  establish  rea- 
sonable and  equitable  rates  of  postage:  it 
states  imperatively  that  postal  rates  and 
fees  shall  be  sufficient  to  enable  the  Postal 
Service  under  honest,  efficient,  and  econom- 
ical management  to  maintain  and  continue 
the  development  of  postal  services  of  the 
kind  and  quality  adapted  to  the  needs  of  the 
United  States;  it  mandates  that  postal  rates 
and  fees  be  sufficient  so  that  total  estimat- 
ed income  and  appropriations  will  equal  as 
nearly  as  practicable  total  estimated  costs  of 
the  Postal  Service. 

The  rates  recommended  by  the  Commis- 
sion are  not  sufficient  to  enable  the  Postal 
Service  to  maintain  and  develop  the  kind 
and  quality  of  postal  services  that  the  Con- 
gress intended.  They  are  not  sufficient  to 
allow  the  Postal  Service  to  "break  even"  in 
the  test  year. 

We  must  reiterate  that  a  refusal  to  recom- 
mend higher  rates  creates  the  illusion  of  a 
benefit  to  mailers,  but  in  reality  only  in- 
creases mailers'  costs  in  the  long  run.  Not 
only  will  new,  larger  rate  increases  be  neces- 
sary sooner,  but  revenue-producing  volume 
will  be  threatened  by  uncertain,  inconstant 
rates. 

The  fact  is  that  the  Postal  Service  showed 
unusual  economic  strength  during  the  three 
years  that  followed  the  May.  1978.  rate  in- 
creases. Mail  volume,  perhaps  the  single 
best  test  of  how  useful  the  Postal  Service  is 
to  the  nation,  grew  at  an  unprecedented 
rate.  In  large  measure,  these  results  stem 
from  the  high  degree  of  rate  stability  that 
the  Postal  Service  has  maintained  despite 
an  inflationary  economy.  This  stability, 
which  serves  the  interests  of  both  the  mail- 
ing public  and  the  Postal  Service,  cannot 
continue  with  the  inadequate  rates  that  the 
Commission  again  has  recommended. 


current  forecast 

In  keeping  with  the  Act,  we  assess  the 
adequacy  of  the  Commission's  recommend- 
ed rates  in  the  light  of  the  record  in  this 
case.  Our  March  10  Decision  explained  that 
the  Commission's  cuts  of  nearly  $1  billion  in 
the  Postal  Senice's  revenue  requirement 
were  not  justified.  The  Commission's  fur- 
ther explanations  of  these  cuts  in  its  June  4 
opinion  are  not  persuasive,  as  we  explain 
below. 

The  Commission's  recommendations  are 
also  thrown  into  question  by  Commissioner 
Duffy's  dissent,  which  points  out  that  the 
Commission's  cuts  in  the  revenue  require- 
ment apparently  stem  from: 

•'A  pre-exisiting.  intuitive  determination 
that  the  highly  visible  first-class  stamp 
should  be  set  at  18  cents.  All  projections, 
calculations  and  conclusions  of  the  staff 
were  then  directed  to  justify  this  level.  The 
resultant  $1  billion  cut  in  revenue  necessi- 
tated by  this  lower  rate  was  not  calculated, 
nor  can  it  be  expected  to  meet  the  actual 
revenue  requirement  of  the  Postal  Service 
as  established  on  the  record  of  this  proceed- 
ing." 

We  have  also  considered  the  adequacy  of 
the  recommended  rates  in  the  light  of 
recent  developments  and  current  projec- 
tions. No  one  would  be  more  gratified  than 
we  would  be  if  further  rate  increases  were 
unnecessary.  But  the  plain  truth  is  that  the 
most  recent  information  still  points  to  the 
same  conclusion:  the  Commission's  recom- 
mended rates  will  not  yield  sufficient  reve- 
nues to  meet  the  statutory  ■break  even"  re- 
quirement for  even  the  test  year:  they  are 
not  sufficient  to  enable  the  Postal  Senice 
to  maintain  and  develop  postal  sen'ices 
adapted  to  the  needs  of  the  nation;  we 
cannot  accept  them  without  violating  our 
statutory  obligations. 

The  Postal  Sen'ice  incurred  sizable  oper- 
ating losses  during  fiscal  year  1980  and  the 
first  half  of  fiscal  year  1981.  The  Commis- 
sion seems  to  conclude  that,  because  the 
losses  were  less  than  originally  projected, 
the  Postal  Service  is  in  a  healthy  financial 
position  and  that  this  justifies  the  proposed 
reduction  in  the  revenue  requirement  for 
the  test  year.  The  facts  do  not  support  this 
conclusion. 

The  Postal  Service  has  suffered  an  operat- 
ing loss  in  excess  of  $20  million  during  the 
first  quarter  of  the  test  year  at  current 
rates  and  is  now  projecting  a  loss  in  excess 
of  $600  million  for  the  full  test  year.  This 
estimate  does  not  take  into  account  any  pro- 
vision for  prior  year  loss  recovery  or  contin- 
gencies. These  losses  confirm  the  reason- 
ableness of  the  revenue  requirement  and 
rate  levels  specified  in  the  Postal  Service's 
original  request  to  the  Commission,  which  it 
now  resubmits. 

We  point  out  the  most  recent  operating 
results  and  test  year  forecasts  so  that  the 
Commission  may  take  them  into  account  as 
it  did  the  preliminary  financial  data  report- 
ed during  its  reconsideration  preceding  its 
June  4  recommendation.  The  loss  for  the 
first  quarter  of  the  test  year  is  reflected  in 
the  Postal  Service's  "Summary  Financial 
and  Operating  Statements"  the  Accounting 
Periods  7.  8  and  9.  copies  of  which  are  rou- 
tinely  furnished   to  the  Commission.   The 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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adequate  level.  The  record  of  postal  rate 
cases  under  the  Act  is  dominated  by  under- 
estimates of  postal  costs  and  undue  opti- 
mism about  inflation.  Although  this  record 
turned  sharply  for  the  better  in  1978  (fore- 
shadowing the  Postal  Services'  achievement 
of  a  moderate  surplus  in  fiscal  year  1979),  it 
is  improper  to  project  a  reliable  trend  line 
solely  on  the  basis  of  the  last  link  in  a  chain 
of  experiences,  ignoring  all  earlier  links.  Yet 
this  is  what  the  Commission  has  done  in  cal- 
culating the  "variatfice  analysis"  on  which  it 
bases  its  recommended  contingency  provi- 
sion. 

When  this  case  was  filed  in  the  spring  of 
1980  the  Postal  Service  submitted  a  conserv- 
ative estimate  if  its  revenue  needs  for  the 
test  year.  The  inflation  factors  used  for 
forecasting  expenses  approximated  10.5  per- 
cent for  1980,  8.5  percent  for  1981,  and  8.5 
percent  for  1982.  It  is  now  clear  that  these 
factors  led  to  substantial  understatements 
of  expenses.  Moreover,  the  Postal  Service 
proposed  an  enlargement  of  the  prior-year- 
loss  amortization  period  from  seven  to  nine 
years,  an  increase  in  the  discount  factor  ap- 
plied to  accruals  for  workers'  compensation 
costs  from  6.5  percent  to  7.5  percent,  and  a  3 
percent  contingency  provision  rather  than 
the  4  percent  approved  in  previous  cases. 
These  proposals  held  down  the  estimated 
revenue  requirement  by  $128  million,  $173 
million  and  $220  million,  respectively. 

In  short,  neither  the  general  record  of 
Postal  Service  forecasts  of  its  revenue  needs 
nor  the  specific  filing  in  this  case  displays 
any  kind  of  "lets  play  it  safe  and  estimate 
on  the  high  side "  forecasting.  To  force  fit 
the  contingency  provision  to  a  preconceived 
notion  of  a  desired  end  result  is  not  consist- 
ent with  reasoned  decisionmaking.  It  is  hard 
to  find  any  other  explanation  of  the  Com- 
mission's action. 

3.  Discount  Rate.  The  Commission  re- 
moved $327  million  from  the  revenue  re- 
quirement by  increasing  the  rate  used  to 
discount  the  future  stream  of  workers'  com- 
pensation payments.  The  Postal  Service  had 
proposed  an  increase  in  the  discount  rate 
used  in  prior  cases  from  6.5  percent  to  7.5 
percent.  The  Commission  increased  it  to 
10.0  percent,  even  though  there  was  no  sup- 
port in  the  record  for  such  a  rate.  The  Com- 
mission now  says  that  it  would  be  "unrealis- 
tic "  not  to  rely  solely  on  interest  rates  since 
October  of  1979.  and  that  the  discount 
factor  represents  the  expected  level  of 
return  over  a  period  beyond  the  test  year. 
The  Commission  thus  assumes  for  this  pur- 
pose both  that  the  present  high  yields  of 
long-term  government  securities,  in  which 
the  Postal  Service  invests,  will  continue  over 
the  long  term  beyond  the  test  year,  and 
that  the  inflation  which  has  produced  those 
high  yields  will  continue  for  an  equally  long 
period.  However,  the  future  portion  of  the 
workers'  compensation  liability  is  not  ad- 
justed to  reflect  future  inflation.  Therefore, 
the  Commission's  higher  discount  rate 
would  be  appropriate  only  if  the  future 
stream  of  workers'  compensation  liability 
were  also  adjusted  by  the  same  inflation  es- 
timate, and,  at  a  minimum,  the  result  would 
be  no  diminution  in  the  revenue  require- 
ment. 

4.  COLA  Roll-In.  The  Commission  also  re- 
moved $123  million  from  the  revenue  re- 
quirement by  refusing  to  recognize  the  full 
amount  of  the  Postal  Service's  test-year  ob- 
ligation to  the  Civil  Service  Retirement 
F\ind.  This  obligation  is  based  on  sound  ac- 
counting treatment  of  the  roll-in  of  cost-of- 
living  adjustments  to  base  salaries.  The 
Commission's   reduction   is  contrary   to   its 
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action  in  the  last  case.  Docket  No.  R77-1.  In 
that  case,  the  Commission  accepted  the 
entire  amount  of  the  COLA  roll-in.  The  test 
year  was  a  hybrid  year,  just  as  it  is  now. 
The  Commission's  action  in  striking  the 
$123  million  in  this  case  is  inconsistent  with 
other  accounting  practices  it  has  followed  in 
this  case  and  with  the  COLA  roll-in  practice 
it  followed  in  the  last  case. 

5.  Productivity.  The  Commission  has  not 
squarely  addressed  the  comments  of  the 
Governors  regarding  productivity  measure- 
ment. The  Commission  has  not  presented 
any  explanation  for  its  failure  to  provide  a 
witness  to  be  questioned  on  the  inputs,  as- 
sumptions, and  methodologies  of  its  new 
measurement  techniques,  but  simply  notes 
that  it  allowed  parties  to  file  comments  in 
reply  to  its  post-record  Notice  of  Inquiry. 

This  procedure,  however,  does  not  fulfill 
the  requirements  of  section  556  of  the  Ad- 
ministrative Procedure  Act,  which  applies  to 
rate  proceedings  before  the  Commission. 
That  section  requires  that  parties  (including 
the  Postal  Service)  must  be  allowed  to  con- 
duct necessary  cross-examination.  The  Com- 
mission's failure  to  provide  a  witness  for 
such  cross-examination,  despite  specific  re- 
quests for  one,  means  that  its  deduction  of 
$143  million  was  made  without  adequate 
record  support.* 


TRIBUTE  TO  HARRY  L.  MILLER 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at 
this  time  I  ask  that  my  colleagues  join 
with  me  in  recognizing  the  contribu- 
tions of  Mr.  Harry  L.  Miller,  and  in  ex- 
tending congratulations  and  best 
wishes  to  him  as  he  prepares  to  retire 
as  assistant  State  4-H  youth  program 
director.  Harry  Miller  has  given  40 
years  of  service  to  4-H,  and  through- 
out that  period  of  time  he  has  made 
valuable  contributions  which  have 
helped  to  mold  the  character  and 
scope  of  the  4-H  program. 

Harry  Miller  was  the  first  full-time 
youth  services  adviser  for  the  Univer- 
sity of  Californaia  Extension  Service, 
a  position  to  which  he  was  appointed 
in  1941.  For  17  years,  he  served  as  the 
San  Joaquin  County  4-H  adviser  based 
in  Stockton,  which  I  am  pleased  to  call 
my  hometown.  Following  that  tenure, 
he  moved  to  the  University  of  Califor- 
nia, Berkeley,  where  he  served  as  4-H 
specialist  for  2  years.  In  1960,  he  as- 
sumed the  position  of  4-H  specialist 
and  assistant  State  4-H  youth  leader 
at  University  of  California.  Davis.  In 
that  capacity,  he  has  assumed  respon- 
sibility for  the  training  and  develop- 
ment of  some  22.000  adult  volunteer 
leaders,  as  well  as  development  of  pro- 
grams for  California's  central  counties 
and  the  4-H  plant  science  program.  He 
has  been  extensively  involved  with  4- 
H  professional  organizations  including 
the  State  4-H  Youth  Association;  the 
National  4-H  Agents  Association,  and 
the  State  4-H  Policies  and  Procedures 
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Committee,  of  which  he  was  chairman 
in  1979.  Additionally,  he  chaired  the 
State  4-H  leadership  conferences  for 
17  years. 

During  his  four  decades  of  service. 
Harry  Miller  has  touched  the  lives  of 
more  than  40,000  members,  adult  lead- 
ers, and  staff  members  in  the  4-H  pro- 
gram. His  contributions  have  been  in- 
valuable, and  his  outstanding  leader- 
ship was  recognized  last  year  when  he 
was  awarded  the  National  4-H  Distin- 
guished Service  Award. 

Harry's  contributions  have  not  been 
limited  to  4-H.  extensive  though  those 
contributions  have  been.  He  has  re- 
mained extremely  active  and  involved 
in  civic,  church,  and  community  af- 
fairs, and  his  roster  of  memberships 
and  achievements  are  impressive. 
From  1968-72.  he  served  as  a  member 
of  the  Davis  City  Council.  He  has  also 
served  as  a  member  of  the  Yolo 
County  Water  Resources  Board,  the 
Yolo  County  Historical  Society,  the 
Davis  City  Water  Development  Com- 
mittee, and  is  currently  serving  as  a 
member  of  the  board  of  directors  of 
the  Yolo  County  Taxpayers  Associa- 
tion. 

To  Harry  Miller,  his  wife.  Pern,  and 
his  three  children.  I  extend  every  best 
wish  for  rewarding  and  peaceful  re- 
tirement years.  I  know  my  colleagues 
will  be  pleased  to  join  with  me  in  hon- 
oring this  outstanding  example  of 
American  citizenship  and  community 
spirit.* 


IT  HAS  HAPPENED  HERE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  during 
the  Carter  administration  I  found 
myself  learning  about  the  activities  of 
leftist  social  activists  groups  who  were 
being  funded  by  ACTION,  the  Gov- 
ernment antipoverty  agency  then 
under  the  control  of  Sam  Brown.  A 
recent  article  in  the  Wall  Street  Jour- 
nal demonstrates  that  the  leftist  social 
activist  movement  is  alive  and  well  in 
California.  It  is  clear  that  these  radi- 
cals, having  ultimately  lost  their 
battle  in  the  streets  in  the  late  1960's 
and  early  1970's  and  at  the  polls  in 
1980.  are  now  seeking  to  become  re- 
spectable. They  seek  to  exploit  com- 
munity problems  in  order  to  gain  their 
own  ideological  ends. 

I  think  it  would  be  in  the  national 
interest  for  the  media  to  keep  an  eye 
on  the  community  grassroots  con- 
quests of  leftist  social  activists.  They 
are  now,  as  ever,  a  threat  to  democrat- 
ic values  and.  as  is  the  case  in  so  many 
instances  of  ideological  activism,  they 
are  not  above  exploiting  the  democrat- 
ic process  to  reach  goals  that  are  es- 
sentially against  democratic  values.  In 
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this  particular  case  it  would  seem  the 
people  of  Santa  Monica.  Calif.,  have 
unwittingly  supported  a  left-radical 
takeover. 

At  this  point  I  include  in  the  Record 
"Santa  Monica's  Suburban  Radicals" 
by  James  Ring  Adams,  from  the  Wall 
Street  Journal,  July  1.  1981: 

Santa  Monica's  Suburban  Radicals 
(By  James  Ring  Adams) 

Santa  Monica.  Calif.— Radicals  have  a 
new  Mecca— it's  here  in  Santa  Monica,  a 
well-off  beachfront  suburb  of  Los  Angeles. 
In  a  smashing  election  victory  in  mid-April, 
control  of  the  city  government  passed  deci- 
sively to  a  coalition  of  local  "economic 
democrats"  that  includes  some  of  the  best- 
known  national  leaders  of  the  intellectual 
"New  Left." 

Their  victory  comes  as  the  radical  spirit 
ebbs  from  its  famous  outposts  of  the  '70s. 
(Almost  simultaneously,  college-town  Berke- 
ley turned  its  radical  city  council  out  of 
office.)  And  more  impressively,  their  sup- 
port comes  not  from  students  or  polarized 
minorities,  but  from  the  aged,  from  single 
professionals  and  from  young  families.  The 
secret  of  the  radical  breakthrough  now 
troubling  landlord  groups  across  the  coun- 
try is  the  relentless  exploitation  of  rent  con- 
trol. 

Santa  Monica  has  88.000  people  in  its 
compact  8.3  square  miles,  and  some  80%  of 
them  are  renters.  Some  of  the  renters  are 
elderly  pensioners  (40%  of  the  renters  are 
elderly,  say  the  radicals:  15%.  say  the  land- 
lords). Many  more  renters  are  young  profes- 
sionals, who  jog  in  swarms,  morning  and 
evening,  in  the  parks  overlooking  the  ocean. 
According  to  the  U.S.  Treasury  Revenue 
Sharing  Office,  the  city's  per  capita  income 
is  29%  higher  than  that  of  Los  Angeles 
County. 

Although  local  radicals  worry  about  its 
"untrammeled  development,"  the  city 
gained  only  25  persons  between  the  1970 
and  1980  Census.  Its  housing  stock  grew  by 
10%,  however.  As  elsewhere,  large  families 
were  giving  way  to  singles  and  young  mar- 
rieds,  and  high-rise  condominiums  were 
springing  up  to  house  them.  With  freeway 
access  to  downtown  Los  Angeles,  smog-free 
Santa  Monica  would  be  a  prime  site  for  real 
estate  development,  except  for  the  people 
who  already  live  there. 

The  city's  beachfront  neighborhood  of 
Ocean  Park  had  become  an  enclave  of 
home-owning  activists  and  film  industry 
professionals,  including  Tom  Hayden,  1963 
founder  of  the  Students  for  a  Democratic 
Society,  and  his  wife,  Jane  Fonda.  Santa 
Monica  was  the  state-wide  headquarters  for 
Mr.  Hayden's  1976  run  for  the  Democratic 
nomination  for  Senator,  in  which  he  re- 
ceived an  impressive  37  percent  of  the  vote 
against  incumbent  John  Tunney.  It's  here 
that  he  subsequently  founded  his  Campaign 
for  Economic  Democracy.  The  local  CED  is 
an  important  part  of  the  triumphant  radical 
coalition,  which  ran  as  Santa  Monicans  for 
Renters'  Rights:  other  veterans  of  Mr.  Hay- 
den's 1976  Senate  campaign  are  now  promi- 
nent in  city  politics. 

The  most  prominent  is  Ruth  Yannatta 
Goldway,  35,  who  dropped  her  English  liter- 
ature graduate  studies  in  1973  to  help  orga- 
nize the  nationwide  meat  boycott  and  has 
wound  up  as  Santa  Monica's  mayor.  Her 
husband  is  radical  theorist  Derek  Shearer. 
33,  son  of  Parade  magazine  literary  editor 
Lloyd  Shearer. 

The  Hayden-Pondas  and  the  Goldway- 
Shearers  are  apostles  of  "economic  democ- 
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racy. "  a  vaguely  defined  anti-capitalist, 
local-action  platform  which  depicts  big  busi- 
ness as  the  source  of  most  evil  and  grass- 
roots self-determination,  whether  in  neigh- 
borhoods or  factories,  as  the  solution. 

But  Mr.  Shearer  and  Ms.  Goldway  are 
much  more  concerned  with  local  govern- 
ment, which  Mr.  Shearer  sees  as  the  base 
for  any  successful  national  radical  move- 
ment. As  the  leaders  of  the  Santa  Monica 
coalition,  they  don't  hide  their  exasperation 
at  life  in  the  shadow  of  Hayden-Fonda. 

As  Mr.  Hayden  removed  himself  from  the 
campaign,  the  Santa  Monicans  for  Renters' 
Rights  this  year  took  all  four  open  city 
council  seats,  the  open  seat  on  the  elected 
rent  control  board  and  even  the  two  contest- 
ed seats  on  the  United  Santa  Monica-Malibu 
Board  of  Education.  The  five-to-two  radical 
majority  on  the  city  council  promptly  elect- 
ed incumbent  Councilwoman  Goldway  as 
mayor  and  appointed  Mr.  Shearer  as  city 
planning  director. 

One  secret  of  the  radicals'  success  may  be 
that  they  do  not  look  very  threatening  to 
the  young  professional  or  low-income  elder- 
ly renter.  The  Renter's  Rights  slate  includ- 
ed a  working  mother  of  four  and  a  Method- 
ist minister.  Mr.  Shearer  seasons  his  left 
rhetoric  with  a  dash  of  Yale  College,  class 
of  1968.  Even  the  high  disapproval  rating  of 
Tom  Hayden  and  Jane  Fonda  has  softened 
as  residents  see  them  at  daily  life  in  their 
unpretentious  two-story  house  near  the 
beach,  taking  their  seven-year-old  son  Troy 
to  the  local  public  school  in  their  Volks- 
wagen Rabbit,  like  any  suburban  couple. 

Yet  local  landlords  find  the  radicals  very 
threatening  indeed.  To  those  who  bear  its 
economic  burden,  Santa  Monica's  form  of 
rent  control  looks  like  a  means  of  buying 
votco  by  a  forced  redistibution  of  wealth. 

Although  the  radicals  now  thoroughly  ex- 
ploit what  Mayor  Goldway  brags  is  the 
strictest  rent  control  ordinance  in  the  coun- 
try, they  stumbled  on  the  issue  more  or  less 
by  accident. 

"Rent  control  was  never  our  base,"  says 
Mayor  Goldway.  The  first  referendum  on 
rent  control  lost  heavily  in  June  1978.  Yet 
the  Proposition  13  property  tax  cuts  that 
passed  that  same  day  ironically  revived  rent 
control  agitation  across  the  state. 

Very  little  of  the  property  owners'  tax 
savings  showed  up  in  lower  rents,  which 
were  under  upward  pressure  from  other  in- 
flationary costs  and  a  booming  rental 
market.  The  Renters'  Rights  coalition  put 
the  charter  amendment  back  on  the  ballot 
in  April  1979,  Santa  Monica  voters  gave  it  a 
54%  margin.  They  also  sent  Ms.  Goldway  to 
the  city  council. 

The  charter  amendment  established  a 
rent  control  board  to  be  elected  by  city 
voters,  the  only  place  in  the  country  where 
a  voting  majority  with  a  financial  stake  in 
the  outcome  of  these  quasi-judicial  decisions 
elect  the  persons  who  make  them.  In  the 
first  rent  control  board  election,  the  Rent- 
ers' Rights  group  took  all  the  seats.  Both 
Mayor  Goldway  and  her  enemies  agree  that 
the  board  became  a  most  useful  tool  for  or- 
ganizing tenants. 

In  apartment  house  by  apartment  house, 
committees  that  organized  to  petition  for 
lower  rents  had  their  efforts  rewarded  by 
favorable  rent  board  decisions:  and  each 
committee  became  another  unit  in  the 
Renters'  Rights  election  network.  Apart- 
ment owners  reacted  with  fury:  according  to 
one  account,  they  booed  and  hooted  at  early 
rent  board  meetings  from  the  pledge  of  alle- 
giance through  the  reading  of  the  minutes 
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rent  U.S.  Senate  drive  to  suspend  federal 
housing  aid  to  communities  with  rent  con- 
trol. "The  total  help  for  1980-81  in  the  city 
from  the  federal  government  is  $77  million" 
she  says.  "We  have  a  UCLA  estimate  that 
tenants  saved  in  one  year  of  rent  control  ap- 
proximately $54  million.  There  is  no  way 
that  federal  programs  can  have  leverage  on 
us."  .   ^ 

The  Santa  Monica  experiment  may  wind 
up  forcing  the  "mom-and-pop"  owners  to 
sell  out  to  anyone  with  cash  reserves  to  wait 
out  the  legal  challenge. 

The  ironic  result  would  be  that  the  poli- 
cies of  "economic  democracy"  would  bring 
about  a  futher  concentration  of  Santa 
Monica  property  in  the  hands  of  speculators 
and  large  corporations.  But  one  can  argue 
that  the  experiment  should  be  left  alone,  as 
long  as  local  voters  want  it.  if  only  to  be  an 
example  to  the  rest  of  the  country .• 
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•  Mr.  McDonald.  Mr.  Speaker, 
American  supporters  of  the  Castroite 
terrorists  in  El  Salvador  have  an- 
nounced that  one  of  the  top  terrorist 
leaders  will  arrive  in  America  tomor- 
row to  commence  organizing  a  cam- 
paign to  focus  political  pressure 
against  the  policies  of  the  U.S.  Gov- 
errunent  which  support  the  Govern- 
ment of  El  Salvador  against  the  revo- 
lutionary terrorists. 

I  am  deeply  shocked  that  for  the 
second  time  in  6  weeks,  the  State  De- 
partment has  issued  visas  to  members 
of    international    terrorist    organiza- 
tions.  I   am   especially   shocked   that 
this  has  happened  in  the  case  of  the 
El    Salvadoran    terrorist    Farabundo 
Marti      National      Liberation      Front 
(FMLN)  and  its  political  arm.  the  so- 
called       Democratic       Revolutionary 
Front  (FDR).  Under  the  leadership  of 
Secretary  of  State  Haig,  one  of  the 
first  actions  of  the  State  Department 
was  to  produce  an  official  report  with 
attached  documentation  on  the  sup- 
port   being    given    to    the    terrorist 
FMLN/FDR  by  Nicaragua,  Cuba,  the 
Soviet  Union,  and  other  Communist 
regimes  alined  with  the  Soviet  Union. 
President  Reagan  and  Secretary  of 
State  Haig  made  it  evident  that  Amer- 
ican policy  was  to  draw  a  line  at  El 
Salvador  against  the  Soviet  bloc's  use 
of  revolutionary  terrorism  to  capture 
Central  America.  Last  month.  Secre- 
tary of  State  Haig  said  that  the  ship- 
ment  of  arms  from   the  Soviet   bloc 
countries  to  the  Salvadoran  terrorists 
via  Cuba  and  Nicaragua  had  escalated. 
The  arms  shipments  to  the  FMLN/ 
FDR  were  followed  by  renewed  vio- 
lence in  the  last  4  weeks. 

Why  then  has  one  of  the  top  func- 
tionaries of  the  FMLN/FDR,  responsi- 
ble for  its  international  liaison  activi- 
ties, been  given  a  U.S.  visa? 
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The  leader  of  the  terrorist  FMLN/ 
FDR  who  is  to  arrive  in  New  York  to- 
morrow is  Ruben  Zamora,  38,  the  head 
of  the  FMLN/FDR  Political  Diplomat- 
ic Commission.  Formerly,  he  was  the 
leader  of  the  ultraleft  faction  of  the 
Christian  Democratic  Party  and 
worked  to  subvert  that  party  and  un- 
dermine its  leader.  Jose  Napoleon 
Duarte,  President  of  the  Salvadoran 
Government  junta.  In  the  first  junta 
formed  in  October  1979,  Zamora  was  a 
top  aide  to  President  Duarte.  But 
within  2  months,  he  and  other  ex- 
treme leftists  in  the  junta  resigned  to 
join  openly  with  the  Marxist  terror- 
ists. 

The  FMLN  is  the  coalition  of  Marx- 
ist-Leninist revolutionary  groups,  in- 
cluding the  Moscow-line  Salvadoran 
Communist  Party,  created  at  Cuban 
and  Soviet  insistence  in  Havana  early 
last  year.  This  forced  marriage  to  ter- 
rorist factions  in  turn  runs  a  political 
front,  the  FDR,  composed  of  all  the 
armed  terrorist  groups,  the  Commu- 
nists, their  subservient  front  groups 
and  unions,  and  several  tiny,  political 
impotent  non-Communist  parties. 

Zamora,  a  political  science  professor, 
is  useful  to  the  FMLN  terrorists  and 
its  strategists  in  Havana  and  Moscow 
because  he  heads  one  of  those  tiny  po- 
litical sects,  the  Popular  Social  Chris- 
tian Movement  (MPSC).  Zamora  pre- 
tends to  be  something  other  than  a 
Communist  terrorist.  The  fact  remains 
that  the  FMLN/FDR  itself  admits  it  is 
one  unified  organization.  It  is  a  terror- 
ist organization  which  boasts  of  its 
murders  of  Salvadoran  civilians  it  ac- 
cuses of  having  collaborated  with  the 
Government;  commits  kidnapings; 
kills  civilian  noncombatants  in  order 
to  terrorize  the  people  into  submis- 
sion; and  burns  and  destroys  the 
homes,  farms,  and  property  of  civil- 
ians. 

I  am  requesting  the  support  of  my 
colleagues  in  asking  the  State  Depart- 
ment for  an  explanation  of  its  grant- 
ing a  visa  to  Ruben  Zamora.* 


EL  SALVADOR  MASSACRES 
MUST  END 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 
•  Mr.  LANTOS.  Mr.  Speaker,  last 
week  the  Minister  of  Foreign  Affairs 
of  El  Salvador  met  here  in  Washing- 
ton with  several  of  us  who  are  mem- 
bers of  the  Foreign  Affairs  Committee. 
Apparently,  while  we  were  exchanging 
views  around  the  conference  table, 
armed  extremists  of  the  junta  perpe- 
trated yet  another  brutal  massacre  36 
miles  north  of  San  Salvador  along  the 
banks  of  the  Metayate  River. 

Outrages  such  as  these  are  simply 
intolerable.  Fascist  terrorism  and  in- 
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discriminate  killings  cannot  be  con- 
doned. Economic  and  social  reform, 
improved  living  conditions,  and  a  gov- 
ernment that  respects  its  people  are 
the  building  blocks  of  a  better  tomor- 
row for  El  Salvador's  long-suffering 
people. 

I  call  upon  President  Reagan  to 
bring  to  bear  the  full  weight  of  our 
considerable  influence  on  Salvadoran 
authorities  to  put  an  end  to  indiscrimi- 
nate killings  of  civilian  women  and 
men.  This  country  and  this  Congress 
will  neither  tolerate  nor  support  such 
continuing  outrages.* 


FEDERAL  FAT:  MORE  ON  THE 
DAVIS-BACON  ACT 

HON.  TOM  HAGEDORN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  13.  1981 

•  Mr.  HAGEDORN.  Mr.  Speaker,  sup- 
port for  repeal  of  the  Davis-Bacon  Act 
has  been  growing  steadily  stronger 
and  more  diverse,  and  the  large 
number  of  articles  and  editorials  on 
the  subject  that  have  appeared  in 
recent  months  are  indicative  of  this 
public  concern.  Once  again,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  editorial  which  calls  for 
repeal  of  this  costly  and  superfluous 
law. 

In  a  June  26  editorial,  the  Christian 
Science  Monitor  gets  right  at  the 
heart  of  the  issue  as  it  now  confronts 
us.  "The  closest  possible  scrutiny  of 
each  and  every  taxpayer  dollar," 
which  we  are  now  conducting  in  an 
effort  to  curb  spiraling  budget  outlays, 
should  lead  us  to  conclude  that  the  ex- 
pensive and  unjustifiable  Davis-Bacon 
Act  must  be  repealed. 

I  believe  that  the  facts  clearly  sup- 
port repeal  and  that  the  opposing  po- 
sition is  rationally  indefensible.  While 
the  Davis-Bacon  once  served  a  useful 
purpose,  construction  workers  are  now 
among  the  highest  paid  in  the  Nation 
and  are  well  protected  by  other  Feder- 
al laws  from  the  kinds  of  abuses  the 
act  was  designed  to  prevent.  Its  impact 
now  is  in  disrupting  local  wage  struc- 
tures by  requiring,  in  many  cases,  that 
the  highest  wage  in  the  region,  and 
not  the  truly  prevailing  wage,  be  paid 
to  workers  on  Federal  construction 
projects.  This  in  turn  inflates  the  Fed- 
eral construction  budget  by  hundreds 
of  millions  of  dollars  every  year.  I  sug- 
gest that  this  kind  of  waste  should  not 
be  exempt  from  our  efforts  to  con- 
strain Federal  spending. 

Therefore,  I  commend  the  following 
article  to  my  colleagues  and  urge  you 
to  join  me  in  sponsoring  legislation  to 
repeal  this  harmful  and  unnecessary 
law. 

Davis-Bacon  Is  Out  of  Date 

The  Reagan  administration  is  committed 
to  taking  all  appropriate  legal  steps  to  low- 
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ering  the  US  inflation  rate.  And  Congress  is 
at  last  moving  to  curb  spiraling  federal 
budget  outlays.  In  other  words,  "econo- 
my"—the  clo.sest  possible  scrutiny  of  each 
and  every  taxpayer  dollar— is  the  almost  of- 
ficial byword  in  Washington  these  days. 

That  being  the  case,  the  administration 
and  Congress  should  either  sharply  revise— 
or  better  yet,  repeal— the  costly  and  no 
longer  economically  justifiable  Davis-Bacon 
Act.  Enacted  In  the  stark  depression  years 
of  the  Hoover  administration,  even  before 
the  New  Deal,  the  statute  requires  that 
wages  paid  workers  on  federal  construction 
projects  should  be  based  on  "prevailing" 
local  wages.  The  original  intent  of  the  legis- 
lation was  to  keep  the  massive  purchasing 
power  of  the  government  from  driving 
wages  downward  in  whole  regions  or  indus- 
tries by  hiring  cut-rate  laborers  at  a  time 
when  construction  work  was  hard  to  come 
by.  At  that  time  the  legislation  made  good 
sense,  since  there  was  no  minimum  wage 
and  no  federal  law  recognizing  the  right 
either  to  bargain  or  to  strike. 

The  upshot  of  Davis-Bacon  in  the  United 
States  of  the  postwar  period,  however,  has 
been  that  federal  construction  workers  are 
often  paid  wages  far  out  of  line  with  local 
wage  scales,  thus  adding  sharply  to  the 
costs  of  building  projects,  forcing  up  wages 
in  general,  and  contributing  to  the  inflation 
rate.  The  added  costs  are  considerable,  reck- 
oned by  the  General  Accounting  Office 
(GAO)  as  more  than  $700  million  a  year, 
and  possibly  billions  more  given  indirect 
costs. 

Clearly,  the  US  can  no  longer  afford  such 
wage-scale  profligacy,  no  matter  how  much 
a  continuation  of  that  policy  is  sought  by 
organized  labor,  which  sees  the  retention  of 
Davis-Bacon  as  one  of  its  most  important 
legislative  battles  this  year. 

President  Reagan,  while  strongly  critical 
of  the  act.  has  to  date  publicly  resisted  out- 
right repeal.  Whether  he  can  (or  in  fact, 
wishes  to)  hold  back  business  lobby  groups 
and  conservative  lawmakers  from  overturn- 
ing the  legislation  is  unknown.  The  adminis- 
tration has  been  considering  revisions  that 
would  have  the  effect  of  limiting  the  scope 
of  the  law.  If  such  revision  proves  to  be  the 
only  politically  acceptable  alternative  at 
this  time,  then  lawmakers  should  insist  that 
wages  be  based  on  genuine  prevailing  wages, 
and  not  determined  by  such  dubious  statisti- 
cal measurements  as  the  "30  percent"  rule 
under  which  federal  officials  can  use  the 
wages  of  30  percent  of  the  workers  in  a  par- 
ticular craft  as  the  model  of  a  local  wage. 
The  30  percent  selected  for  measurement,  it 
need  hardly  be  noted,  are  too  often  the 
highest  paid  workers  in  a  region. 

The  wisest  course  would  be  to  forthrightly 
rescind  the  act.  as  recommended  by  the 
GAO.  Though  it  served  a  useful  purpose 
five  decades  ago.  the  law  is  now  an  anomaly 
and  a  terribly  costly  one  at  that.  The  gov- 
ernment should  use  tax  dollars  where  they 
are  truly  needed,  instead  of  lavishing  them 
on  already  well-paid  and  heavily  unionized 
construction  workers  on  lucrative  govern- 
ment contracts.* 
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VICKI  MASSEY-FREE  ENTER- 
PRISE WEEK  ESSAY  CONTEST 
WINNER 


HON.  W.  HENSON  MOORE 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  MOORE.  Mr.  Speaker,  recently 
we  celebrated  the  205th  birthday  of 
our  Nation.  This  annual  celebration  is 
a  time  when  we  renew  our  dedication 
to  the  principles  of  individual  liberty 
upon  which  our  Nation  was  founded. 

I  am  one  of  the  Members  of  this 
House  who  believes  that  one  of  the 
major  underpinnings  of  our  individual 
liberty  is  economic  freedom.  In  fact, 
without  economic  freedom  there  can 
be  no  true  liberty. 

Like  any  liberty,  however,  it  is  easy 
to  lose  sight  of  its  importance  until  we 
lose  it. 

Each  year  I  sponsor  in  my  congres- 
sional district  a  special  program.  Free 
Enterprise  Week,  to  remind  the  citi- 
zens in  my  district  of  the  importance 
of  the  free  enterprise  system. 

One  of  the  most  important  aspects 
of  this  program  is  a  high  school  essay 
contest.  Essays  are  written  by  students 
in  all  of  the  high  schools  in  my  district 
about  the  importance  of  the  free  en- 
terprise system.  It  is  a  great  learning 
experience  for  the  students  and  their 
essays  are  of  value  for  all  to  read. 

This  year  the  essay  which  was 
judged  as  the  best  essay  in  the  contest 
was  written  by  an  exceptional  young 
lady.  Miss  Vicki  Massey.  Miss  Massey 
is  from  Slaughter,  La.,  and  she  is  a 
student  at  Zachary  High  School. 

Mr.  Speaker.  I  am  reprinting  Miss 
Massey's  winning  essay  here  and  I  rec- 
ommend it  for  all  to  read.  The  lessons 
discussed  in  Miss  Massey's  essay  are 
ones  we  can  all  benefit  from. 

The  American  Free  Enterprise  System 
During  the  1980's 

As  another  decade  is  laid  to  rest.  Ameri- 
cans must  face  the  future  with  high  hopes. 
Being  United  States  citizens,  we  will  not 
just  dream  about  the  future,  but  we  will  set 
goals  to  obtain  during  the  I980's.  The  eco- 
nomic system  of  the  United  States  is  called 
"free  enterprise."  The  most  essential  part  of 
the  free  enterprise  system  is  the  individual 
or  the  consumer.  Encyclopedia  Americana 
says  "A  policy  that  places  the  fewest  re- 
straints on  the  natural  and  rational  actions 
of  the  individual  is  regarded  as  the  one  that 
will  tend  toward  the  greatest  economic  good 
of  society. "  This  is  the  policy  of  our  free  en- 
terprise system,  but  because  of  certain  fac- 
tors and  restraints,  the  United  States  econo- 
my has  developed  some  problems.  The  out- 
look for  the  1980's  begins  on  a  sour  note, 
but  through  the  combined  efforts  of  the 
business  enterprises,  our  government,  and 
the  American  citizens,  the  problems  of  the 
United  States  economy  will  be  solved. 

Before  looking  at  what  lies  ahead  for  our 
economy,  we  must  first  see  where  we  have 
been.  As  citizens  of  the  United  States,  we 
have  watched  our  country  struggle  through 
the  worst  recession  since  the  depression  of 
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the  United  States  economy 

I  TOW. 

4ajor  problem  of  the  1980s  is 
solution  to  this  problem  will 
Over  the  past  decade,  prices 
trian  doubled  and  are  advancing 
three  times  that  of  1960.  This  is 
speed.  Even  the  dollar  Ls  not 
hbndred  pennies  anymore.  The 
d  )llar  bill  dropped  twenty-nine 
the  last  ten  years.  With  prices 
the  value  of  the  dollar  drop- 
people  cannot   afford   to   own 
ould  before.  An  expert  in  the 
believes  that  by  the  mid 
no  "single-family-detached 
constructed.  Increased  infla- 
it  difficult  for  most  people  to 
<pin   single-dwelling    homes,   so 
will  be  living  in  complexes  and 
People  are  cutting  back  on  lux- 
they  can  only  afford  the  ne- 
ife.  Businesses  must  keep  the 
make  a  profit  and  this  hurts 
Many   people   are  dropping 
e<}onomic  classes,  and  our  nation 
VI  ealth. 

pi  oblem.  besides  inflation,  facing 
qtates"  economy  in  the  1980's  is 
.  The  United  States  govern- 
too  much  money— money 
not  have.  According  to  Milton 
order  to  achieve  a  better  econ- 
g^vemment  must  lower  income 
the  United  States  budget, 
must  also  slow  down  bor- 
ipending  money  and  must  stop 
progrsLHis  and  expenses  until 
is  in  better  financial  shape, 
government-regulated    con- 
egulations    under    which    the 
tfusinessmen    must    operate    in- 
costs  of  production  and  thus 
from  competing  with  the  for- 
p^oducts.  Many  times  extra  work- 
just  to  fill  out  special  federal 
government  reports  for  a  business, 
work   increases   the   operating 
business,  which  eventually  in- 
price  of  the  product.  Without 
businesses  could  concentrate 
their  products  or  developing 
ficient  products, 
considered  to  be  the  wealthiest 
rjatural   resources  in  the  world, 
reasons,  over  the  past  decades 
leen  shortages  of  a  few  of  these 
1  last  summer  when  oil   was   in 
.  the  price  of  gasoline  rose  from 
a  gallon  to  over  a  dollar.  As  a 
experienced  waiting  in  gas  lines, 
my  heater  thermostat  down 
winter  to  conserve  electricity, 
problem  is  one  of  the  biggest 
the  1980's.  The  answer  to  this 
co^ild  well  be  the  answer  to  many 
problems.  These  shortages  are 
the  eighties,  so  we  must  come 
substitutes.   Nuclear  power 
being   erected   all    around   the 
aid  the  energy  shortage.  If  the 
is  to  continue  to  be  a  big. 
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powerful   nation,   some   source   of   energy, 
whether  nuclear  or  not.  must  be  found. 

With  all  of  these  problems  facing  the 
economy  in  the  next  decade.  Americans 
must  face  the  challenges  with  high  hopes. 
One  strong  point  of  the  United  States  is  our 
economic  system.  The  free  enterprise 
system  allows  individuals  to  make  choices 
which  include  taking  risks  to  improve  our 
economy  and  making  wise  economic  choices. 
The  only  way  to  improve  the  United  States 
economy  is  to  have  determination  and  to . 
work  with  the  government  and  to  commit 
ourselves  to  reaching'  the  goal  of  a  better 
economy. 

The  American  free  enterprise  system  con- 
sists of  three  decision-making  bodies.  These 
are  the  consumers,  the  government,  and  the 
producers.  Each  part  of  the  triangle  must 
do  its  share  to  make  the  economy  work.  As 
we  march  forward  into  a  brand-new  decade, 
we  must  set  goals  to  strive  for  in  the  1980s. 
As  consumers  we  should  learn  to  be  wiser 
and  more  conservative  in  our  decision 
making.  Since  consumers  are  individuals, 
they  are  considered  the  most  important 
part  of  the  free  enterprise  system.  Consum- 
ers must  able  to  recognize  an  economical 
buy  from  a  mistake.  They  must  also  buy 
products  which  give  them  the  most  for  their 
money.  In  order  to  conserve  our  natural  re- 
sources, consumers  must  learn  to  be  more 
energy  conscious  even  if  only  for  the  cost. 
Consumers  must  not  only  talk  about  the 
economy,  but  must  also  be  willing  to  work 
and  to  make  sacrifices,  if  necessary,  to 
change  the  economy.  During  the  next  ten 
years,  consumers  will  realize  the  important 
role  they  play  in  the  economy  and  will 
strive  to  become  wiser  consumers  and  more 
energy  conscious. 

By  electing  Ronald  Reagan  President  of 
the  United  States,  consumers  have  already 
begun  to  help  the  economy.  People  are  real- 
izing that  the  free  enterprise  system  was  es- 
tablished to  increase  our  freedom.  Over  the 
past  years  the  United  States  government 
has  slowly  taken  almost  total  control  of  our 
businesses.  The  government  has  also  made 
it  very  difficult  for  a  business  to  make  a 
profit  because  of  the  red  tape  involved. 
Businesses  must  be  free  to  improve  their 
products  and  to  seek  the  rewards  of  their 
ideas.  President  Reagan  wants  to  lessen  gov- 
ernment control  and  cut  the  red  tape. 
Spurred  by  the  election  of  President 
Reagan  and  the  insistence  of  the  nation, 
there  will  be  a  marked  decrease  in  govern- 
mental involvement  in  businesses  in  the 
1980's  that  will  enable  the  entrepreneur  to 
expend  his  energies  and  his  resources  into 
increasing  productivity. 

In  the  next  decade  businesses  will  begin  to 
develop  and  manufacture  energy-saving  de- 
vices to  help  conserve  energy.  With  less  re- 
strictions by  the  government,  businesses  will 
explore  and  discover  new  energy  sources 
and  other  ways  to  conserve  our  resources. 
Our  economic  system  allows  a  man  to  use 
his  ingenuity  and  his  brains  to  find  new 
ideas  for  our  future.  The  reward  of  a  profit 
will  be  the  incentive  that  will  make  man  ex- 
plore new  ideas  and  invent  new  products. 
This  is  the  free  enterprise  system.  We  must 
all  work  together  to  get  the  job  done. 

Looking  into  the  eighties.  I  see  a  decade  of 
changes  facing  the  United  States.  Changes 
in  the  United  States  government  are  inevi- 
table, but  solutions  are  on  the  way  to  these 
problems.  Even  though  the  government  is  in 
charge,  we  cannot  expect  the  government  to 
handle  the  situation  by  itself.  People  must 
help  with  the  problems.  The  government 
must   provide   the   environment   that   will 
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allow  the  businesses  to  operate  as  efficiently 
as  possible  with  limited  controls.  Businesses 
must  develop  products  the  consumers  can 
use  at  affordable  prices.  These  products 
should  adapt  to  the  resource  shortages  and 
to  the  needs  of  the  consumers.  Consumers 
must  slow  down  and  decide  which  products 
are  necessary  and  which  products  are  the 
wisest  buy.  In  other  words,  we  must  learn  to 
be  wiser  consumers.  This  will  not  be  an  easy 
job:  but  we  must  set  our  goals  high,  just  like 
our  forefathers,  and  strive  to  make  our 
economy  great.  The  United  States  of  Amer- 
ica must  stand  united  and  face  its  problems 
with  courage.  The  1980's  began  with  many 
problems  and  difficulties:  but  with  the  de- 
termination and  cooperation  of  the  people 
of  the  United  States  and  the  free  enterprise 
system,  the  1980's  look  hopefu^and  promis- 
ing.* 
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DEMOCRACY  IN  THE 
PHILIPPINES? 


PLIGHT  OF  ABA  TARATUTA 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  EDGAR.  Mr.  Speaker.  I  wish  to 
join  many  of  my  colleagues  in  taking 
part  in  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews.  It  would 
be  my  hope  that  the  vigilance,  caring, 
and  support  which  all  Americans 
share  for  these  oppressed  people  can 
serve  to  give  hope  to  those  who  wish 
to  emigrate  from  the  Soviet  Union  to 
Israel,  and  that  our  solidarity  with 
their  cause  will  serve  as  a  sign  to  the 
Soviet  Union  that  our  commitment  to 
human  rights  is  a  serious  one. 

I  call  your  attention  to  the  plight  of 
Aba  Taratuta,  a  mathematician  from 
Leningrad,  his  wife  Ida,  and  their  son 
Misha,  age  19.  The  family  has  applied 
repeatedly  for  an  exit  visa  since  1973, 
and  has  been  refused  every  time.  They 
have  been  continually  harassed  since 
then,  and  Misha  has  recently  been 
threatened  with  the  draft.  Although 
their  situation  is  bleak,  the  family 
tries  to  maintain  hope.  Ida  has  writ- 
ten, "the  main  thing  is,  of  course, 
there  is  no  good  news  to  write— there 
are  no  changes  in  our  situation— every- 
thing is  as  before.  •  *  •  We  must  hope, 
we  must.*  •  •" 

Our  efforts  to  obtain  and  insure  the 
human  rights  of  the  Taratuta  family 
and  other  Jews  being  held  captive  in 
the  Soviet  Union  are  just  a  small  step 
toward  obtaining  and  protecting  the 
human  rights  of  all  peoples  in  all 
lands.  It  would  be  my  hope  that  our 
concern  for  the  basic  human  need  of 
freedom  would  encourage  the  Soviet 
Union  to  change  its  human  rights  poli- 
cies, thereby  moving  us  closer  to  a 
world  in  which  no  one's  basic  needs 
are  denied.* 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  McHUGH.  Mr.  Speaker,  Raul 
Manglapus  is  a  former  Foreign  Minis- 
ter and  Senator  in  the  Philippines 
who  has  been  in  exile  from  his  native 
land  for  many  years  now.  The  reason 
for  his  exile  is  that  Mr.  Manglapus  is 
committed  to  democratic  processes  in 
the  Philippines,  which  were  suspended 
by  Ferdinand  Marcos  in  1972  and 
which  were  recently  mocked  in  the  so- 
called  "democratic"  elections  called  by 
Mr.  Marcos. 

Because  of  his  strong  commitment 
to  democratic  principle  and  to  demo- 
cratic processes,  Mr.  Manglapus'  com- 
ments on  Vice  President  Bush's  recent 
trip  to  the  Philippines  are  well  worth 
reading.  I  would  especially  call  the  at- 
tention of  my  colleagues  to  the  warn- 
ing laid  down  by  Mr.  Manglapus: 

The  United  States  should  recognize  that 
its  real  friends  are  peoples  with  democratic 
aspirations  and  not  the  flamboyant  dicta- 
tors who  will  bring  American  interests 
crashing  down  with  them  when  their  violent 
hour  comes. 

For  the  benefit  of  those  Members 
who  may  not  have  seen  his  comments 
in  the  New  York  Times  last  Friday.  I 
am  inserting  a  copy  of  Mr.  Manglapus' 
remarks  into  the  Record  at  this  point. 

[From  the  New  York  Times.  July  10.  1981) 

Buttery  Toast  in  Manila 

(By  Raul  S.  Manglapus) 

McLean.  Va.— Before  Vice  President 
Bush's  celebrated  Presidential-inauguration 
toast  to  Ferdinand  E.  Marcos— "We  love 
your  adherence  to  democratic  principle  and 
to  the  democratic  processes"— passes  forever 
into  the  satirists'  domain,  let  us  not  forget 
that  this  startling  obeisance  is  a  natural  ex- 
pression of  President  Reagan's  foreign 
policy. 

The  United  States,  in  supporting  any  dic- 
tator who  proclaims  himself  anti-Commu- 
nist, apparently  has  forgotten  an  important 
lesson:  Right-wing  dictatorships,  by  driving 
the  moderate  opposition  underground,  arc 
the  fastest  breeders  of  radical  movements. 

Before  Mr.  Marcos  seized  power  in  a  coup 
in  1972— three  years  after  he  was  elected  for 
a  second,  and  constitutionally  last,  four-year 
term— there  were  1,000  to  2,000  Communist 
guerrillas  in  the  New  People's  Army;  before 
the  coup,  the  Rand  Corporation  says,  the 
guerrillas  were  not  a  threat  to  the  Govern- 
ment. By  last  October,  the  insurgents'  army 
numbered  5.500.  according  to  Mr.  Marcos' 
Defense  Minister.  Juan  Ponce  Enrile.  Fur- 
ther, it  is  supported  by  a  mass  base— tens  of 
thousands  of  people  who.  led  by  priests, 
nuns,  and  ministers,  have  been  gone  into 
the  ranks  of  the  Communist  Party  or  its  Na- 
tional Democratic  Front. 

Mr.  Bush,  by  his  presence  and  by  adding 
his  benediction  to  Mr.  Marcos'  mockery  of 
the  democratic  electoral  process— a  process 
long  and  passionately,  albeit  imperfectly, 
practiced  by  the  Filipinos— may  have  con- 
siderably accelerated  the  final  exhaustion 
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of  popular  patience  and  pushed  the  popula- 
tion closer  to  the  brink  of  violence. 

Mr.  Marcos'  mockery  of  democracy  has 
been  so  extensively  reported  in  the  news 
media  that  Mr.  Bush's  toast  and  his  pres- 
ence cannot  be  excused  on  the  grounds  of 
ignorance.  Pope  John  Paul  II  had  seen 
through  Mr.  Marcos'  so-called  lifting  of 
martial  law  last  January  and  announcement 
of  a  Presidential  election  when,  speaking  di- 
rectly to  Mr.  Marcos  in  February  during  his 
visit  to  Manila,  he  said  that  "even  in  excep- 
tional circumstances,  one  can  never  justify 
any  violation  of  the  fundamental  dignity  of 
the  human  person  and  of  the  basic  rights 
that  safeguard  this  dignity." 

The  Pope  knew,  as  Mr.  Bush  should  have, 
that  in  "lifting"  martial  law  after  eight 
years.  Mr.  Marcos  also  kept  in  force  all  the 
decrees  that  he  had  promulgated  and  that 
are  assembled  in  the  National  Security 
Code,  with  patchwork  pro\'isions  that  in- 
clude six  months'  imprisonment  for  "rumor- 
mongering." summary  dismissal  of  judges, 
and  immunity  for  all  public  officers,  civil 
and  military,  in  carrying  out  the  code.  The 
code  also  outlines  a  national-security  net- 
work capable  of  reaching  down  to  house- 
hold and  classroom. 

All  this  meant  that  the  repression  was  to 
continue  unabated.  Thus,  it  was  not  surpris- 
ing that  the  opposition  boycotted  the  elec- 
tion June  16  and  that  Mr.  Marcos,  faced 
with  two  handpicked  strawman  candidates, 
could  claim  an  overwhelming  victory,  which 
America  was  all  to  eager  to  accept. 

Mr.  Marcos,  wielding  the  Subic  Naval 
Base  and  Clark  Air  Base  for  extortion,  had 
gotten  President  Carter  to  promise  him  half 
a  billion  dollars  in  military  aid  over  a  five- 
year  period.  Yet  Mr.  Carter  managed  to 
keep  him  at  arm's  length,  refused  to  invite 
him  on  a  state  visit,  and  thus  consoled  the 
Philippine  democratic  movement  that,  in 
giving  Mr.  Marcos  more  money,  Washington 
was  acting  only  out  of  fear  of  losing  its 
bases  rather  than  out  of  conviction. 

But  Mr.  Bush's  visit  and  his  words  bear 
the  stamp  of  conviction,  not  fear.  Now  a 
rapidly  radicalizing  population,  despairing 
over  American  support  for  Mr.  Marcos— 70 
percent  of  the  Filipinos  are  malnourished 
while  Mr.  Marcos'  family  and  cronies  amass 
obscene  wealth— will  become  a  more  serious 
threat  to  the  bases  than  the  anti-American 
street  demonstrations  before  the  coup. 

Filipinos  are  entitled  to  wonder  why  they 
must  be  forced  to  swap  democracy  for 
bases— which  are  not  even  vital  for  Philip- 
pine defense— especially  after  their  country 
was  the  most  devastated  in  .^ia  during 
World  War  II  because  of  their  stubborn  al- 
legiance to  democracy  and  to  America,  and 
after  they  allowed  the  bases  on  their  soil, 
thereby  disqualifying  themselves  from 
membership  in  the  nonaligned  movement. 

It  appears  that  the  quickest  way  for  an 
Asian  country  to  lose  its  democracy  is  to  be 
the  friend  of  America.  More  Filipinos  are 
beginning  to  perceive  that  the  most  durable 
postwar  democracies  in  developing  Asia  are 
neutralist  India  and  Sri  Lanka,  and  that 
India  is  closer  economically  and  militarily  to 
the  Soviet  Union  than  to  the  United  States. 
In  the  coming  decade,  will  a  democratic 
Philippines  rely  on  the  Soviet  Union  to  pro- 
tect its  independence? 

Democracy  has  launched  a  formidable 
counterattack  in  Western  Europe  and  in  im- 
portant parts  of  Latin  America  and  Africa. 
The  United  States  should  recognize  that  its 
real  friends  are  people  with  democratic  aspi- 
rations and  not  the  flamboyant  dictators 
who  will  bring  American  interests  crashing 
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down  with  them  when  their  violent  hour 
comes.* 


AMERICAN  PUBLIC  DIPLOMACY: 
A  UNIQUE  PERSPECTIVE 


HON.  JAMES  A.  COURTER 

OF  NEW  jersey 
IN  THE  house  of  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  COURTER.  Mr.  Speaker,  an  im- 
portant facet  of  our  foreign  policy  is 
to  broadcast  the  truth  about  our 
Nation  and  its  role  in  the  internation- 
al community.  There  are  hundreds  of 
millions  of  people  around  the  world 
who  want  to  learn  about  the  United 
States  firsthand,  but  cannot,  or  are 
not  permitted  to  leave  their  countries, 
even  for  so  much  as  a  visit.  Radio  Free 
Europe.  Radio  Liberty,  and  Voice  of 
America  provide  programing  that  is 
beamed  to  many  countries  to  educate 
the  masses  of  the  Third  World  and 
those  behind  the  Iron  Curtain  about 
our  Nation,  its  people,  and  its  policies. 
Our  distinguished  colleague.  Hon. 
Toby  Roth,  who  sits  on  the  House 
Committee  on  Foreign  Affairs,  recent- 
ly gave  a  speech  in  Chicago  where  he 
dealt  with  the  issue  of  American 
public  diplomacy.  I  highly  commend 
the  gentleman  from  Wisconsin  for  its 
content  and  recommend  its  reading  by 
the  Members  of  Congress. 

The  speech  follows: 

American  Foreign  Policy:  Direction  for 
THE  1980s 

Chances  are  that  at  one  time  or  another 
you've  heard  Victor  Hugo's  famous  observa- 
tion: "There  is  one  thing  stronger  than  all 
the  armies  in  the  world  and  that  is  an  idea 
whose  time  has  come."  Even  though  Com- 
munist leaders  throughout  the  world  have 
to  rely  on  bayonets  and  bullets  to  stay  in 
power,  they  constantly  tell  us  that  their 
brand  of  Marxism  is  the  wave  of  the  future, 
an  idea  whose  time  has  really  come.  We.  in 
turn,  respond  that  freedom  and  self-deter- 
mination are  the  ideas  whose  time  has 
come— and  I  think  that  the  Polish  workers 
and  the  Afghan  freedom  fighters  agree  with 
us. 

This  morning  I  would  like  to  talk  to  you 
at>out  the  way  we  wage  this  constant  war  of 
ideas  with  the  Communist  world,  since  it 
has  become  a  full-fledged  part  of  our  for- 
eign policy.  More  formally,  it  is  known  as 
public  diplomacy,  which  is  in  turn  defined 
as  the  attempt  to  influence  the  attitudes  of 
both  influential  elites  and  mass  populations 
in  other  countries.  Just  as  both  our  allies 
and  adversaries  do,  America  uses  a  number 
of  methods  to  practice  public  diplomacy: 
international  radio  broadcasts,  cultural  ex- 
change programs,  American  libraries  in  for- 
eign countries,  and  the  dissemination 
abroad  of  American  books,  films  and  peri- 
odicals. There  are  two  main  organizations 
that  carry  out  our  public  diplomacy,  the 
International  Communications  Agency  and 
the  Board  for  International  Broadcasting. 
In  1980  their  combined  budget  was  about 
$500  million  dollars.  That  sum  is  less  than 
the  cost  of  eighteen  F15  fighter  planes. 

Public  diplomacy  encompasses  three  prop- 
ositions. The  first  proposition  is  that  it  is 
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ost  powerful  tools  for  imple- 
forlign  policy  that  we  have.  The 
propi  isition  is  that.  Poland  and  Af- 
nqlwithstanding.  the  real  masters 
public  diplomacy  reside  in  the 
in  Washington,  and  that  in 
ejcplains  why  Soviet  expansion- 
has  already  been  able  to 
inroads  against   the   forces   of 
I  he  world.  And  thirdly.  I'd  like 
if  our  foreign  policy  is  going 
succe^ful  in  containing  the  Soviet 
1980's  we  are  going  to  have  to 
italize  and  expand  our  own 
diploiiacy  efforts  while  there's  still 
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as  my  first  point  is  concerned, 
public  diplomacy,  if  we  stop 
a|}out  it  for  a  moment.  I  don't 
can  be  much  argument.  Let's 
t  may  well  be  the  most  impor- 
public  diplomacy  of  all.  inter- 
broadcasts,  the  type  of  activi- 
pursue   with   Radio   Free 
Fladio  Liberty,  and  the  Voice  of 
people  have  heard  the  story 
Welles'  famous  radio  broad- 
fictitious  invasion  by  Martians 
of  people  in  the  New  'York 
panic  and  flee  their  homes  in 
you  also  know  that  many  ex- 
it was  an  international  broad- 
that  Americans  were  responsi- 
ittack  on  the  grand  Mosque  in 
ed  a  mob  to  set  fire  to  our  em- 
P^kistan  and  reduce  it  to  ashes 
I*)vember     1979?    Certainly    we 
any  greater  proof  of  the 
tfcrnational  radio— and  the  power 
than  that, 
point,  that  the  real  masters  of 
ic  diplomacy  are  the  leaders 
t  Union.  I  think  that  a  quick 
facts  and  figures  is  enough  to 
Depending  on  how  you  calcu- 
Soviets  spend  from  five  to  ten 
we  spend  on  information  and 
The  objective  of  their 
to  create  a  favorable  public  en- 
or  Soviet  expansionism  and  to 
rest   of  the  world   that   the 
is  aggressive,  colonialist  and 
Every  year  they  distribute  180 
and  pamphlets  around  the 
(Jstribute  about  200.000.  Ours  is 
percent  of  the  Soviet  commit- 
the  Soviets  offered  some  4,500 
to  Latin  Americans;  we 
-just  a  little  over  4  percent  as 
then  there  are  the  radio  broad- 
viets  broadcast  over  2000  hours 
different  languages;  our  Voice 
broadcasts  891  hours  a  week  in 
And  let  no  one  say  that 
don't  fear  what  might  happen  if 
leople  or  the  people  of  Eastern 
unrestricted  access  to  uncen- 
It's  been  estimated  that  they 
twice  as  much  money  jamming 
btoadcasts  to  Eastern  Europe  and 
Jnion  as  we  do  producing  them, 
after  the  onset  of  the  Polish 
strikes,  they  started  jamming  the 
Ainerica  again,  even  though  they 
that  since  1973. 

for  the  present,  the  Soviets 

e  clearly  outdistanced  us  with 

diplomacy  effort.  Why  is  that?  I 

lasic  reason  is  because  unlike  us 

understand  the  power  of  ideas 

the  least  bit  shy  about  propan- 

for   the    ideas   they    believe    in. 

e  have  heard  of  Lenin's  famous 

'Id^  are  more  fatal  than  guns."  but 
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we  don't  even  have  to  go  back  as  far  as 
Lenin  to  see  that  the  Soviets  take  ideas  seri- 
ously. All  we  have  to  do  is  turn  to  an  article 
in  the  February  1981  edition  of  Internation- 
al Affairs,  the  Soviet  Union's  top  foreign 
policy  journal,  which  publishes  only  what 
the  leaders  in  the  Kremlin  want  it  to  pub- 
lish. The  article  is  entitled  "Detente:  The 
Battles  of  Ideas,"  and  the  author  states 
right  at  the  beginning  that  while  the  com- 
munist world  and  the  West  have  in  recent 
years  been  living  in  peaceful  coexistence, 
this  "does  not  mean  any  changeover  to  co- 
existence in  the  sphere  of  ideology. "  He  also 
goes  on  to  quote  Soviet  party  leader  Brezh- 
nev as  stating  that  peaceful  coexistence  "in 
no  way  means  the  possibility  of  reducing 
the  idelogical  struggle.  On  the  contrary,  we 
should  be  prepared  to  see  this  s'^ruggle  in- 
tensify and  become  an  increasingly  acute 
form  of  confrontation  between  the  two 
social  systems."  In  other  words,  regardless 
of  whether  we  have  arms  agreements  or  de- 
tente, the  Soviets  are  going  to  keep  on  using 
their  massive  public  diplomacy  apparatus  to 
try  to  convince  the  rest  of  the  world  that 
Soviet  foreign  policy  is  all  for  peace  and 
goodwill  while  we  are  imperialist,  colonialist 
and  aggressive. 

And  that's  where  my  third  proposition 
comes  in.  which  is  that  unless  American  for- 
egin  policy  makers  take  their  gloves  off  and 
start  responding  in  kind  with  our  own  ideo- 
logical message  of  freedom  we  are  going  to 
find  ourselves  losing  World  War  III  without 
one  missile  ever  having  been  fired.  I've  al- 
ready noted  the  figures  show  that  our 
public  diplomacy  efforts  lag  behind  that  of 
the  Soviets.  But  there  are  a  lot  of  other 
problems,  too.  Instead  of  increasing  in  order 
to  better  handle  the  intensified  ideological 
struggle  the  Soviets  are  waging,  the  amount 
of  money  we  are  devoting  to  public  diploma- 
cy has  been  declining.  If  the  International 
Communications  Agency  was  operating  at 
the  same  level  as  in  the  mid-1960's  its 
budget  would  be  $750  million:  instead  it  is 
around  $450  million.  Meanwhile  Alexander 
Solzhenitsyn  recently  complained  that  "in 
their  zeal  to  serve  detente."  the  people  who 
write  the  Russian-language  Voice  of  Amer- 
ica broadcasts  have  removed  "everything 
that  might  irritate  the  communists  in 
power. "  Another  study,  in  fact,  has  shown 
that  only  5  percent  of  the  Voice  of  Ameri- 
ca's Russian  broadcast  hours  are  devoted  to 
interpretation  or  explanation— and  that 
even  this  5  percent  doesn't  always  present  a 
clear  pro-American,  pro-freedom  viewpoint. 
As  if  that  wasn't  bad  enough,  many  of  the 
signals  of  our  international  broadcasts  are 
so  weak  they  are  almost  inaudible,  and 
many  of  the  radio  transmitters  are  rusting 
and  out-of-date.  Finally,  for  the  most  part 
the  people  who  run  our  public  diplomacy 
programs  are  professional  bureaucrats,  not 
academics  or  writers  who  know  the  true 
power  of  an  idea  or  people  with  sales  or  ad- 
vertising background  who  know  how  to 
market  an  idea  once  they've  found  it. 

But  fortunately  there  now  appears  to  be  a 
chance  that  public  diplomacy  is  going  to  fi- 
nally be  given  the  attention  it  deserves. 
During  the  campaign  last  fall.  President 
Reagan  pledged  to  strengthen  both  the 
International  Communication  Agency  and 
Radio  Free  Europe/Radio  Liberty.  As  he 
put  it:  "The  dollar  amounts  involved  in  this 
area  are  small.  What  is  needed  most  is  a 
sense  of  conviction."  The  Reagan  transition 
team,  meanwhile,  urged  a  reversal  of  the 
Carter  Administration's  decision  to  cut 
Radio  Free  Europe/Radio  Liberty's  1982 
budget  by  $4  million.  As  a  matter  of  fact. 
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they  urged  $2  million  more  in  order  to 
strengthen  Radio  Liberty's  transmitting 
power  to  Soviet  Central  Asia. 

So  the  will  power  on  the  part  of  the 
Reagan  Administration  is  there.  Most  of  the 
Administration's  key  appointees  to  ICA  and 
the  Board  for  International  Broadcasting 
have  at  least  been  named  if  they  haven't  yet 
taken  office.  And  Secretary  of  State  Haig 
has  asked  the  Assistant  Secretary  of  State 
for  European  Affairs.  Lawrence  Eagle- 
burger,  to  meet  with  the  appropriate  offi- 
cials and  begin  hammering  out  a  new  and 
strengthened  approach  to  public  diplomacy. 
Now  comes  the  hard  part:  the  need  to 
make  sure  that  the  personnel  at  ICA  and 
the  Board  for  International  Broadcasting 
who  are  not  Administration  appointees  are 
imbued  with  the  same  type  of  resolve  the 
President  has  shown  on  this  issue.  If  you 
agree  with  me  that  selling  the  idea  of  free- 
dom around  the  world  should  be  one  of  the 
top  objectives  of  American  foreign  policy  in 
the  1980's.  also  write  a  letter  to  Assistant 
Secretary  Eagleburger  telling  him  so.  Also, 
sit  down  and  write  to  your  Congressman- 
send  me  a  copy  of  the  letter— and  urge  him 
to  join  me  in  cosponsoring  H.R.  2983,  a  bill 
that  would  give  Radio  Free  Europe  and 
Radio  Liberty  enough  money  to  repair  the 
damage  done  last  February  when  someone 
set  off  a  powerful  bomb  in  their  Munich 
headquarters.  Finally,  especially  since  we 
Republicans  pride  ourselves  on  supporting 
voluntary  efforts  to  make  America  great, 
join  together  with  your  friends  to  draw  up 
suggestions  for  an  expanded  public  diploma- 
cy effort  and  then  send  them  along  to  me 
on  Capitol  Hill.  I'm  already  in  the  process  of 
setting  up  an  advisory  council  like  that  in 
my  own  Congressional  District. 

Since  I  mentioned  Poland  and  Afghani- 
stan at  the  start  of  my  talk  this  morning.  I'd 
like  to  tell  you  a  story  about  something  that 
happened  at  the  Polish  Communist  party's 
Central  Committee  meeting  a  couple  of 
weeks  ago.  Casting  about  for  something  to 
symbolize  the  growing  Western  influence  in 
his  country.  Communist  party  leader  Stanis- 
law  Kania  complained  to  his  anxious  com- 
rades: "It  is  no  accident  that  leaflets  circu- 
lating in  Poland  increasingly  resemble 
broadcasts  from  Radio  Free  Europe." 

The  fact  that  Kania  chose  Radio  Free 
Europe  as  a  target  shows  that  when  we  put 
our  minds  to  it  it  is  possible  for  us  to  get 
past  the  jammers  and  the  censors  and  score 
a  victory  now  and  then  in  our  war  of  ideas 
with  the  Soviet  Union.  But  strong  public  di- 
plomacy programs— good  radio  broadcasts, 
well-produced  magazines  and  films,  reward- 
ing cultural  exchanges— don't  develop  in  a 
vacuum.  They  need  something  that  has 
been  lacking  for  a  long  time  and  which  I 
want  you  to  help  me  establish;  a  political 
constituency  and  a  broad  network  of  con- 
cerned citizens. 

I've  been  quoting  a  lot  of  other  people 
here  this  morning— Victor  Hugo.  President 
Reagan,  Stanislaw  Kania.  After  much  re- 
flection on  this  issue,  this  is  the  way  I  feel 
about  it:  The  struggle  for  men's  minds  is 
the  ultimate  weapon,  and  one  for  which  the 
adversaries  of  freedom  will  never  have  an 
adequate  defense."* 


PEACETIME  HEROS 


HON.  E.  CUY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 
•  Mr.  SHAW.  Mr.  Speaker,  there  are 
not   many   peacetime   heros,   because 
acts  of  heroism  in  peacetime  are  not 
common  occurrences. 

When  a  helicopter  crew  flies  into 
the  flames  of  a  wrecked  airplane  in  an 
effort  to  rescue  the  pilot  and  passen- 
ger, that  is  a  heroic  act;  it  is  all  the 
more  notable  that  the  crew  has  used 
their  military  training  to  aid  civilians 
in  distress. 

That  was  the  thrilling  scenario 
which  took  place  on  May  11  in  Pem- 
broke Pines,  Fla..  at  the  North  Perry 
Airport.  As  a  result  of  their  alert,  im- 
mediate response,  the  three  crew 
members  involved,  Lt.  John  Spatuzzi, 
Lt.  (jg.)  Scott  Neeld,  and  PO  Gary 
Wood,  an  aviation  machinist,  have 
been  recognized  by  the  President  of 
the  United  States  as  well  as  the  Com- 
mandant of  the  Coast  Guard.  They 
have  been  awarded  medals  among  the 
highest  that  may  be  given  for  peace- 
time bravery. 

After  I  read  an  account  of  their 
brave  actions,  I  brought  the  matter  to 
the  attention  of  the  President's  chief 
assistant  for  legislative  affairs,  and  the 
crew  members  will  receive  their 
awards  in  a  formal  ceremony  at  the 
Opa  Olcka  Coast  Guard  Air  Station. 

The  helicopter  crew  witnessed  a 
tragic  crash  on  that  spring  day  while 
practicing  their  helicopter  takeoff s 
and  landings.  Lieutenant  Neeld  was  at 
the  controls,  practicing  under  the 
trained  eye  of  his  instructor.  Lieuten- 
ant Spatuzzi,  when  they  saw  the  crash 
of  a  light,  private  airplane.  A  twin- 
engine  Piper  Aztec,  carrying  pilot 
John  Toro,  44,  of  Miami,  and  flight  in- 
structor Rachel  Poleto,  20,  lost  power 
after  takeoff,  turning  to  the  right  and 
cartwheeling  into  a  ball  of  fire.  Poleto 
was  not  instructing  on  the  flight— she 
was  just  along  for  the  ride.  Toro  is  an 
accomplished  Delta  airlines  flier,  who 
pilots  the  wide-bodied  L-lOll's. 

Observers  of  the  flaming  crash  were 
amazed  to  see  movement  when  Toro 
crawled  from  the  wreckage,  struggling 
to  free  himself  while  beating  the 
flames  on  his  shirt. 

Spatuzzi.  the  senior  officer  on  board 
the  helicopter,  took  charge  of  the  situ- 
ation. He  took  control  of  the  craft  sec- 
onds after  the  initial  explosion  spewed 
debris  and  burning  gasoline  over  the 
area,  and  with  Neeld  giving  constant 
reports  of  the  smoking,  flaming  wreck- 
age, Spatuzzi  flew  into  the  flames,  fan- 
ning them  back  with  the  powerful 
wash  from  the  rotor  blades.  He  low- 
ered the  chopper  to  within  10  feet  of 
the  ground  and  told  Gary  Wood,  the 
aviation  machinist,  to  jump  down  and 
save  the  second  victim.  The  passenger 
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was  not  even  visible,  but  Toro  franti- 
cally indicated  that  she  was  pinned  in 
the  wreckage. 

All  this  time,  the  helicopter  was  in 
serious  danger  of  being  blown  up  or 
engulfed  by  smoke  and  flames. 

Wood  leapt  from  the  chopper,  into 
dense  billowing  smoke  and  intense 
heat,  and  dragged  the  passenger,  from 
the  fire.  Wood  assisted  a  paramedic 
from  the  crash/fire/rescue  crew  who 
had  arrived  on  the  scene,  and  he  co- 
ordinated the  loading  of  both  patients 
aboard  the  helicopter.  During  the 
brief  flight  to  Jackson  Memorial  Hos- 
pital's burn  unit  in  Miami,  Wood  ren- 
dered aid  and  comfort  to  the  victims. 

The  passenger,  Rachel  Poleto,  suf- 
fered from  critical  burns  and  later 
died  in  the  hospital.  John  Toro  sur- 
vived. 

The  courage,  sound  judgment,  and 
unwavering  devotion  to  duty  demon- 
strated by  the  crew  have  been  com- 
mended by  the  Coast  Guard,  "in  keep- 
ing with  the  highest  tradition  of  the 
U.S.  Coast  Guard." 

Their  fortitude,  remarkable  courage, 
and  exceptional  daring,  in  spite  of  im- 
minent personal  danger  deserve  this 
recognition.  We  are  proud  of  these 
men.* 


AN  INDEPENDENT  PEACE 
CORPS? 


HON.  EUGENE  JOHNSTON 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  JOHNSTON.  Mr.  Speaker,  title 
VI  of  H.R.  3566  is  the  most  recent  ver- 
sion of  a  continuing  effort  to  separate 
the  Peace  Corps  from  ACTION.  This 
effort  is  most  often  described— errone- 
ously—as  a  restoration  of  the  "inde- 
pendence" of  the  Peace  Corps;  a 
return  to  the  status  quo  ante  which 
was  originally  intended  for  the  Peace 
Corps  by  the  Congress,  and  which  was 
modified  by  the  creation  of  ACTION 
in  1971. 

It  may  be  well  to  remember  that  nei- 
ther the  Congress,  nor  President  Ken- 
nedy, usually  regarded  as  the  founder 
of  the  Peace  Corps,  intended  that  the 
Peace  Corps  be  an  independent 
agency.  While  the  original  Peace 
Corps  Act  authorized  the  President  to 
delegate  authority  for  the  Peace  Corps 
to  any  agency  or  individual  in  the 
Government,  it  was  well  understood 
that  authority  for  the  Peace  Corps 
would  be  delegated  to  the  Secretary  of 
State,  and  redelegated  by  him  to  the 
Director  of  the  Peace  Corps. 

A  central  concern  shared  by  all  was 
that  the  authority  of  the  Secretary  of 
State,  and  of  our  ambassadors,  not  be 
diluted.  To  assure  that  this  concern 
was  met,  the  Senate  included  in  sec- 
tion 4  of  the  Peace  Corps  Act  language 
requiring  that  the  Secretary  of  State, 
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and  the  chiefs  of  our  diplomatic  mis- 
sions abroad  play  a  leadership  role  in 
Peace  Corps  functions  overseas.  That 
language  is  still  law,  and  the  Peace 
Corps  overseas  does  not  operate  inde- 
pendently. It  is  a  part  of  the  country 
team,  under  the  leadership  of  our  am- 
bassadors. 

The  proposal  for  an  "independent" 
Peace  Corps  is  therefore,  a  Washing- 
ton fight.  It  has  little,  if  anything,  to 
do  with  the  service  of  the  Peace  Corps 
volunteers  abroad.  Over  the  years,  the 
fight  has  included  several  variations. 
It  has  been  proposed  that  the  Peace 
Corps  become  an  independent  founda- 
tion. It  has  been  proposed  that  it 
become  an  autonomous  agency  within 
the  International  Development  and 
Cooperation  Agency  (IDCA).  Both 
these  proposals  have  been  superseded 
by  the  most  recent  proposal,  that  the 
Peace  Corps  become  an  independent 
agency  within  the  executive  branch. 

Mr.  Speaker,  all  these  proposals 
have  been  studied  by  Presidents  of 
both  parties,  and  their  staffs,  over  the 
years,  and  have  been  uniformly  reject- 
ed. Since,  as  we  have  seen,  the  ques- 
tion of  the  placement  of  Peace  Corps 
is  exclusively  one  relating  to  the  orga- 
nization of  the  executive  branch,  the 
views  of  the  President  ought  to  be  ac- 
corded extraordinary  weight. 

The  Congress  ought  not,  except  for 
the  most  serious  reasons,  force  on  the 
President  an  organizational  structure 
which  he  opposes.  In  this  case,  the 
Office  of  Management  and  Budget  has 
indicated  the  opposition  of  the  Presi- 
dent in  the  strongest  possible  terms, 
and  I  believe  that  the  President's  posi- 
tion should  prevail. 

Mr.  Speaker,  as  nearly  as  I  can  tell, 
those  who  seek  an  independent  Peace 
Corps  include  many  who  opposed  that 
position  a  short  2  years  ago.  Their 
change  of  heart  appears  to  stem  from 
a  matter  which  is  minor,  even  frivo- 
lous. It  involves  the  fact  that  the  Di- 
rector of  ACTION,  the  present  parent 
agency  of  the  Peace  Corps,  served  his 
country  in  Vietnam  a  dozen  years  ago, 
and,  while  so  serving,  was  associated 
with  Army  intelligence.  The  propo- 
nents of  an  independent  Peace  Corps 
have  taken  this  long-ago  association, 
which  under  existing  Peace  Corps  law 
and  policy,  or  at  least  under  Peace 
Corps  law  and  policy  as  it  existed  3 
months  ago,  and  was  interpreted  by 
successive  Peace  Corps  Directors  over 
a  20-year  period,  would  not  have 
barred  him  from  serving  in  any  posi- 
tion in  the  Peace  Corps,  and  have 
blown  it  up  to  the  point  it  is  unrecog- 
nizable for  what  it  really  is— the  patri- 
otic service  of  an  ordinary  American 
citizen. 

Instead,  those  who  would  create  an 
independent  Peace  Corps  have  made  it 
seem  that  the  appointment  of  Thomas 
Pauken  as  Director  of  ACTION  direct- 
ly jeopardizes  the  lives  of  Peace  Corps 
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be    far   better   served    by    leaving    it 
within  ACTION. 

Despite  the  views  of  four  successive 
Presidents  to  the  contrary,  and  despite 
the  undoubted  fact  that  Peace  Corps 
"independence "  has  little,  if  any, 
meaning  except  to  a  few  Washington 
theorists,  we  are  being  asked  to  launch 
this  important  program  on  a  course  to 
which  the  proponents  have  not  been 
able  to  ascribe  any  positive  benefit. 
The  floor  of  the  Congress  is  not  the 
place  to  work  out  the  details  of  how 
programs  should  be  administered 
within  the  executive  branch.  That  is 
the  function  of  the  committee  process, 
and  it  has  not  been  carried  out  in  this 
case.  I  am  going  to  vote  against  an  in- 
dependent Peace  Corps  because  I  be- 
lieve it  to  be  the  wrong  approach.  But 
I  am  also  going  to  vote  against  it  be- 
cause I  believe  in  orderly  procedure, 
and  have  not  seen  it  in  connection 
with  this  proposal.* 
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WAR  ON  FRAUD.  WASTE.  ABUSE. 
AND  MISMANAGEMENT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13.  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
earlier  this  year  I  sent  around  a  Dear 
Colleague  letter  with  an  April  27,  1981, 
U.S.  News  &  World  Report  article. 

The  article  detailed  billions  of  dol- 
lars in  massive  mismanagement,  gold- 
plating  of  weapons,  even  fraud.  And 
U.S.  News'  advice  was  simple:  "the  big 
spending  Defense  Department  offers  a 
prime  target  for  an  administration 
bent  on  fighting  waste." 

When  debate  on  H.R.  3519,  the  fiscal 
year  1982  Defense  Authorization  Act. 
resumes  next  week.  I  will  offer  an 
amendment  to  title  IX  to  require  the 
President,  by  January  15,  1982.  to 
report  to  Congress  with  $8  billion  in 
proposed  defense  savings  as  a  result  of 
cutting  fraud,  waste,  abuse,  and  mis- 
management. 

Lest  my  colleagues  think  $8  billion  is 
too  high,  too  much  to  ask  the  adminis- 
tration to  locate,  I  will  point  out  that 
it  represents  only  one-half  the  amount 
that  the  General  Accounting  Office 
has  identified  in  44  reports  on  DOD 
for  the  period  January  1979  through 
July  1980. 

Moreover,  these  44  GAO  reports  pro- 
vided the  basis  for  one-half  the  find- 
ings disclosed  in  the  Republican  Study 
Committee's  famous  August  22,  1980, 
study  on  fraud,  waste,  abuse,  and  mis- 
management in  the  Federal  Govern- 
ment. 

My  amendment,  therefore,  is  truly 
bipartisan,  and  should  elicit  the  sup- 
port of  all  Members  interested  in  con- 
trolling Federal  waste.* 
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PUT  THE  UNITED  STATES  BACK 
IN  GOVERNMENT  INFORMATION 


July  13,  1981 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  Id,  1981 
•  Mr.  MICHEL.  Mr.  Speaker.  I  have 
noted  on  previous  occasions  that  our 
overseas  information  programs,  in- 
cluding but  not  limited  to  the  Voice  of 
America.  Radio  Free  Europe,  and 
Radio  Liberty  are— or  at  least  should 
be— a  major  part  of  our  national  secu- 
rity system.  We  have  to  compete  in 
the  war  of  ideas.  A  recent  newspaper 
article  by  a  former  National  Security 
Council  staff  member  suggests  a 
number  of  ways  that  we  can  improve 
our  communications  agencies. 

At  this  point  I  wish  to  insert  in  the 
Record.  "Put  the  United  States  Back 
in  Government  Information"  by  Paul 
B.  Henze.  in  the  Christian  Science 
Monitor,  July  2.  1981: 

Put  the  United  States  Back  in 
Government  Information 

Not  all  the  money  the  United  States  allo- 
cates to  improve  American  national  security 
needs  to  go  to  the  Department  of  Defense. 
A  small  portion  should  go  to  Radio  Free 
Europe.  Radio  Liberty,  the  Voice  of  Amer- 
ica, and  the  many  other  ICA  (former  USIA) 
programs.  Words  and  ideas  can  be  as  impor- 
tant for  defending  U.S.  positions  and  ad- 
vancing U.S.  purposes  as  guns  and  subma- 
rines and  aircraft. 

President  Carter  approved  a  transmitter- 
building  program  for  VOA  and  RPE/RL 
during  the  first  weeks  of  his  administration 
but  failed  to  follow  through  with  expansion 
of  all  the  other  components  that  are  needed 
for  more  effective  broadcasting.  Meanwhile 
the  Russians  went  on  building  new  trans- 
mitters and  expanding  language  services. 

Traveling  in  the  Middle  East  and  the 
Horn  of  Africa  in  recent  weeks.  I  had  to 
twist  the  dial  continually  to  hear  VOA. 
which  has  no  transmitters  closer  than 
Greece  to  penetrate  the  whole  area  between 
Ethiopia  and  Afghanistan.  Soviet  broad- 
casts, on  numerous  frequencies,  come  boom- 
ing in  to  this  part  of  the  world. 

In  the  second  year  of  the  Carter  adminis- 
tration, educational  and  cultural  exchange 
programs  which  had  been  in  the  Depart- 
ment of  State  were  merged  into  USIA  (U.S. 
Information  Agency)  and  iU  name  was 
changed  to  the  International  Communica- 
tion Agency.  This  "new"  organization  re- 
mained structured  much  as  its  predecessor 
had  been,  but  the  name  change  betokened  a 
shift  to  a  passive  approach  to  its  work.  The 
agency's  output  was  reoriented  to  apologize 
for  America's  actions. 

There  was  a  strong  bias  against  anti-Com- 
munist programming.  USIA's  most  distin- 
guished publication,  'Problems  of  Commu- 
nism,"  had  a  hard  time  surviving  during 
ICA's  first  year.  Soft,  third-world  oriented 
cultural  dialogue  took  priority. 

Level  budgets  at  a  time  of  rapidly  rising 
costs  meant  that  all  operations  actually  de- 
clined. Schemes  for  computerized  manage- 
ment replaced  the  judgment  of  seasoned, 
professional  information  officers  with  sig- 
nificant experience  abroad.  Flexibility  to  re- 
spond to  events  as  they  occurred  was  lost. 
The  proud  motto  that  had  served  USIA  for 


25  years,  ■Telling  Americas  Story  to  the 
World,'  was  erased  from  over  the  entrance 
at  1776  Pennsylvania  Avenue. 

The  overseas  information  arm  of  the  U.S. 
government  should  not  hide  behind  the  des- 
ignation "international. "  Both  the  name 
and  the  spirit  of  the  old  USIA  should  be  re- 
stored. Nothing  would  boost  morale  more 
than  a  budget  that  would  permit  initiative 
and  creativity.  There  is  no  lack  of  priority 
tasks,  both  within  ICAs  area  of  direct  re- 
sponsibility and  in  related  fields. 

The  new  transmitters  President  Carter  ap- 
proved in  1977  are  now  coming  into  oper- 
ation but  they  are  too  few  and  none  of  them 
is  aimed  at  the  Middle  East.  A  new  trans- 
mitter-building program  is  overdue.  Mean- 
while U.S.  weakness  should  be  compensated 
by  leasing  transmitter  time  wherever  facili- 
ties can  be  found. 

VOA  should  inaugurate  new  services  for 
priority  areas,  such  as  Pushtu  and  Amharic. 
the  national  languages  of  Afghanistan  and 
Ethiopia.  VOA  broadcasts  in  Soviet  Muslim 
languages  should  be  expanded. 

Radio  Liberty,  which  has  never  reached 
the  level  of  impact  of  Radio  Free  Europe, 
but  whose  target  area— the  whole  Soviet 
Union— is  more  important  than  any  other, 
should  be  given  the  resources  to  expand  to 
the  fullest  possible  effectiveness.  RL  needs 
more  manpower,  more  transmitters,  better 
research  and  more  broadcast  time,  especial- 
ly to  vital  areas  such  as  the  Ukraine,  the 
Caucasus,  and  Central  Asia. 

The  oversight  structure  of  RFE/RL 
should  be  simplified  by  eliminating  the 
wasteful  and  meddlesome  Board  for  Inter- 
national Broadcasting,  as  the  Reagan  transi- 
tion team  recommended. 

All  ICA's  nonbroadcasting  operations 
should  be  strengthened  too:  films  and  maga- 
zines, libraries,  book  distribution,  overseas 
lectures  and  U.S.  travel  grants  for  foreign 
leaders,  journalists,  politicians  and  profes- 
sors. These  cost  a  pittance  compared  to 
arms  or  economic  aid  and  bring  returns  for 
years.  Posts  abrnart  should  get  back  into  the 
business  of  serious  political  and  economic 
dialogue  with  local  opinion  leaders. 

"Problems  of  Communism "  should  be 
translated  into  major  world  languages  and 
greatly  increased  in  circulation.  It  is  the 
best  bargain  the  U.S.  government  has  in  the 
field  of  ideological  competition. 

Last  but  not  least,  serious  planning  for  a 
Radio  Free  Cuba  should  get  under  way  post- 
haste. It  is  astonishing  that  after  22  years  of 
Castro,  the  U.S.  still  has  not  set  up  for  Cuba 
the  kind  of  hardhitting,  objective,  round- 
the-clock  broadcasting  operation  that  Radio 
Free  Europe  has  provided  for  Poland  and 
the  other  countries  of  Eastern  Europe  since 
1950.  It  is  still  not  too  late  to  do  so.  Broad- 
casts to  Cuba  could  be  supplemented  by 
English  and  Spanish  services  for  the  entire 
Caribbean  and  Central  American  region. 
The  U.S.  looks  inept  when  it  does  nothing 
to  counter  the  Soviet  broadcasts  which  are 
now  relaying  out  of  Havana  to  Latin  Amer- 
ica as  well  as  to  the  U.S.  and  Canada. 

(Paul  B.  Henze  is  a  former  National  Secu- 
rity Council  sUff  member.)* 
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OKLAHOMA  FIRST  DISTRICT 
QUESTIONNAIRE  RESULTS 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  nearly  14.000  Oklahoma  First 
District  citizens  responded  to  our  1981 
spring  congressional  questionnaire, 
with  the  results  showing  mixed  reac- 
tions to  the  Reagan  administration's 
policy  initiatives. 

As  has  been  true  in  the  past,  a  ma- 
jority of  First  District  voters  support 
spending  cuts  designed  to  reduce  Fed- 
eral deficits  and  to  achieve  a  balanced 
budget.  The  respondents  strongly  en- 
dorsed the  proposition  that  tax  cuts 
should  be  preceded  by  further  spend- 
ing cuts.  Two-thirds  said  further 
spending  cuts  were  needed  before  cut- 
ting more  taxes.  And  85  percent  said 
the  $45  billion  deficit  projected  by  the 
Reagan  administration  for  1982  was 
too  large. 

In  the  First  District,  concerns  about 
a  balanced  budget  take  precedence 
over  large  personal  tax  cuts.  Only  28 
percent  of  those  responding  support 
President  Reagan's  initial  plan  of  cut- 
ting marginal  tax  rates  by  10  percent 
across  the  board  for  each  of  the  next  3 
years.  Nearly  half  of  the  respondents 
(47  percent)  supported  a  mixed  pack- 
age which  had  been  suggested  by 
House  of  Representatives'  Democratic 
leaders.  Interestingly,  one-fourth  of 
those  who  responded  preferred  no  tax 
cut  at  all  until  the  Federal  budget  is 
balanced. 

I  believe  the  results  of  this  question- 
naire indicate  that  the  American 
people  are  still  very  concerned  with 
eliminating  the  Federal  deficit  and 
balancing  the  budget.  I  hope  my  col- 
leagues will  take  notice  of  that  mes- 
sage and  act  upon  it. 

The  results  of  the  questionnaire 
follow: 

Spring.  Congressional  Questionnaire 

1.  Should  the  United  States  provide  mili- 
tary aid  to  El  Salvador?  Yes  52%  No  48%. 

2.  The  Reagan  Administration  predicts 
that  next  year's  budget  deficit  will  be  $45 
billion.  Analysts  at  the  Congressional 
Budget  Office  have  testified  that  the  Ad- 
ministration program  will  result  in  a  deficit 
that  is  much  larger,  perhaps  as  large  as  $70 
billion.  Do  you  believe  that  deficits  of  either 
size  are  too  big?  Yes  85%  No  15%. 

3.  Do  you  believe  that  Congress  should 
vote  on  spending  cuts  before  tax  cuts  in 
order  to  keep  the  size  of  the  deficit  down? 
Yes  66%  No  34%. 

4.  The  Administration's  budget  proposes 
to  reduce  spending  in  several  education  !»nd 
training  programs- 

(a)  Should  the  college  student  loan  guar- 
antee program  be  cut  by  almost  20  percent 
next  year?  Yes  83%  No  17%. 

(b)  Should  the  elementary  and  secondary 
school  lunch  program  be  reduced  by  almost 
40?  Yes  69%  No  31%. 

(c)  Should  all  300.000  CETA  public  service 
Jobs  be  eliminated?  Yes  76%  No  24%. 
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(d)  Should  job  training  programs  such  as 
vocational  education  be  reduced  by  25  per- 
cent? Yes  65%  No  35%. 

(e)  Should  basic  research  and  develop- 
ment programs  administered  by  the  Nation- 
al Science  Foundation  and  universities  be 
reduced  by  almost  20  percent?  Yes  72%  No 
28%. 

5.  The  Administration  budget  calls  for  the 
largest  increase  in  military  spending  since 
World  War  II.  MiliUry  spending  authority 
is  budgeted  for  a  25  percent  increase  next 
year  totaling  almost  $30  billion.  Some 
people  say  we  must  spend  this  much  to  pro- 
tect our  national  security.  Others  say  we 
can't  solve  this  important  problem  just  by 
throwing  money  at  it.  and  that  spending 
this  much  in  one  year  will  result  in  a  waste 
of  tax  dollars.  Do  you  think  the  proposed 
increase  in  military  spending  should  be 
scaled  down?  Yes  32%  No  68%. 

6.  About  half  the  federal  budget  is  auto- 
matically increased  each  year,  and  next  year 
these  automatic  increases  will  total  about 
$40  billion.  The  programs  that  will  be  in- 
creased this  way  include  federal  civil  service 
retirement  programs.  Social  Security,  and 
some  veterans'  benefits.  Should  the  rate  of 
the  increase  of  these  programs  be  reduced? 
Yes  70%  No  30%. 

7.  There  are  two  basic  proposals  being  dis- 
cussed in  Congress  to  cut  personal  income 
taxes. 

Plan  A  would  cut  taxes  using  a  series  of 
proposals  including:  widening  tax  brackets 
to  keep  inflation  from  moving  taxpayers 
into  higher  brackets;  lowering  the  invest- 
ment income  rate  from  a  maximum  70  per- 
cent level  to  a  50  percent  level,  thus  lower- 
ing the  maximum  capital  gains  rates  to  20 
percent;  providing  tax  credit  relief  against 
the  so-called  marriage  tax  penalty;  and  ex- 
panding incentives  for  Individual  Retire- 
ment Accounts. 

Plan  B  would  cut  marginal  tax  rates  by  10 
percent  at  every  level. 

Do  you  prefer  Plan  A?  Yes  47%. 

Do  you  prefer  Plan  B?  Yes  28%. 

Do  you  prefer  to  have  no  tax  cut  until  the 
budget  is  balanced?  Yes  25%.* 


MARVA  COLLINS— A  MASTER 
TEACHER 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportimity  to  salute  one  of  the 
most  notable  educators  in  this  Nation 
today— Mrs.  Marva  Collins  of  Chicago. 
Most  of  my  colleagues  are  familiar 
with  Mrs.  Collins  as  a  result  of  the 
CBS  "60  Minutes"  program  on  the 
West  Side  Preparatory  School  which 
she  founded.  Mr.  Speaker,  the  "60 
Minutes"  program  highlighted  the 
fact  that  the  West  Side  Preparatory 
School  is  simultaneously  a  haven  for 
discarded  and  educationally  neglected 
children  and  an  institution  where  edu- 
cational excellence  and  a  thirst  for 
knowledge  are  encouraged.  Central  to 
the  success  of  the  West  Side  Prepara- 
tory School  and  the  educational 
achievements  of  its  students  has  been 
Mrs.  Marva  Collins. 
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;:  Miracles  the  Hard  Way 


(By  Juan  Williams) 
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This  is  the  same  Marva  Collins  who  was 
the  hero  of  a  "eo  Minutes"  television  show. 
The  same  Marva  Collins  whom  producers 
paid  $100,000  for  the  story  of  the  successful 
slum  school  she  started  so  Cicely  Tyson 
could  play  her  in  a  TV  special  set  for  the 
fall.  This  is  the  Marva  Collins  who  has  been 
offered  and  has  rejected  the  job  of  superin- 
tendent of  the  Los  Angeles  public  schools, 
said  no  to  the  request  that  she  be  head  of 
the  Chicago  school  board  and  turned  down 
an  offer  of  $1  million  to  start  her  own  chain 
of  Marva  Collins'  schools. 

Tve  lived  in  this  neighborhood  21  years 
by  choice."  Collins,  a  bean-thin  woman  over 
six  feet  tall,  says  between  the  repeated  buzz- 
ings  of  the  doorbell  by  small  children  who 
want  to  know  if  they  can  work  for  a  dollar 
and.  if  not  that,  then  borrow  a  piece  of 
bread. 

"I  want  to  live  here,"  she  says.  "This  is 
where  I  come  from  and  where  I  belong.  I 
take  the  bus,  too.  I  am  one  of  the  few  posi- 
tive things  around  here,  and  I  want  to  be 
here  all  the  lime.  Im  not  running  to  the 
suburbs  like  most  black  teachers." 

This  Chicago  neighborhood— West  Gar- 
field Park— is  where  Marva  Collins  started  a 
private  school  five  years  ago.  West  Side  Pre- 
paratory, that  has  proved  wrong  all  the 
public  school  teachers  and  principals  who 
say  poor  black  children  in  crowded  city 
neighborhoods  can't  be  expected  to  learn. 
Collins  dismantled  all  the  excuses  for  public 
school  failures  by  taking  in  18  children  the 
Chicago  public  schools  had  discarded  as 
being  retarded,  troublesome  and  truant  and 
bringing  them  above  national  test  standards 
in  reading  and  math.  And  she  did  it  with  no 
public  money. 

Now  Collins  is  famous,  and  the  school  is 
no  longer  on  the  top  floor  of  her  house.  It 
has  moved  three  blocks  to  an  old  office 
building  on  West  Madison  Street,  this  ghet- 
to's main  street,  complete  with  iron  gates 
covering  every  storefront  and  a  huge  broken 
clock,  stuck  at  a  quarter  of  12.  which  hangs 
over  a  major  intersection  and  seems  to  say 
that  this  whole  section  of  town  is  broken 
down. 

Upstairs  in  the  old  building,  across  from 
the  broken  clock,  Marva  Collins  is  working. 
Her  school  has  grown  from  one  teacher  and 
18  students  to  six  teachers  and  200  children 
in  grades  kindergarten  through  sixth.  The 
walls  are  layered  with  grade  "A  "  student 
papers. 

Tve  had  teachers  and  school  officials 
from  all  over  the  world  and  every  state  in 
the  nation  come  visit  me  looking  for  the 
answer  to  how  I  teach  these  children.  It  is 
as  though  I  had  some  trick  or  instant  soup— 
you  know,  you  just  add  water  and  it's  all 
there. "  says  Collins.  "They  have  even  stolen 
the  papers  off  the  walls  as  if  there  were 
some  secret  in  them. 

"There's  no  secret  to  it."  she  says.  "I  be- 
lieve in  two-by-four  teaching:  the  two  covers 
of  the  book  and  the  four  walls.  That  and 
some  strong  legs  to  hold  me  up  all  day  is  all 
I  need  to  stay  right  on  top  of  these  children. 
...  If  they  say  tham,'  I'm  right  there  to 
say  them.'  spell  it  and  pronounce  it  for 
them.  There  is  none  of  this  come  to  me  if 
you  need  help'  like  in  the  public  schools. 
How  do  they  know  if  they  need  help?  " 

Collins  is  a  taskmaster,  keeping  a  grim, 
even  angry  face  as  she  patrols  her  class- 
room, stopping  to  drill  one  child  in  vocabu- 
lary, then  snapping  out  surprise  questions 
to  other  children. 

Tve  seen  where  people  write  that  Mrs. 
Collins  is  a  miracle  worker  for  getting  us  to 
learn. "  says  Erica  McCoy,  a  sixth  grader 
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who  was  put  out  of  Catholic  school  for  mis- 
behaving. "Thafs  not  true.  Mrs.  Collins  just 
works  hard." 

This  day  starts  with  math  for  all  37  stu- 
dents in  Collins'  class.  They  go  over  ques- 
tions on  a  mimeographed  sheet  as  Collins 
walks  between  the  cramped  desks.  She  looks 
over  shoulders,  asks  questions,  sometimes 
stops  the  whole  class  to  do  a  problem  at  the 
board.  After  an  hour  of  math,  half  of  the 
class  begins  to  read  an  English  textbook  qui- 
etly for  30  minutes  while  the  other  half 
reads  aloud  stories  that  Collins  has  mimeo- 
graphed, and  then  they  answer  questions 
about  the  story.  If  a  child  has  a  problem 
reading  a  word.  Collins  has  him  say  it  by 
syllables.  If  the  child  still  can't  get  the 
word.  Collins  will  write  it  on  the  board  the 
way  the  child  mistakenly  said  it.  When  the 
class  has  the  word  properly  pronounced, 
they  go  on  to  its  definition  and  then  its  deri- 
vation. When  the  half-hour  is  done,  the 
other  half  of  the  class  begins  working  on 
the  mimeographed  stories  while  the  first 
group  switches  to  the  English  textbooks. 

Then  there  is  an  hour  of  spelling  tests  and 
quizes:  an  hour  of  dictation:  an  hour  of  vo- 
cabulary, and  finally  a  little  time  for  Latin 
and  a  discussion  of  current  events  in  which 
Collins  keeps  asking  the  children  to  say 
what  they  think— to  make  a  judgment. 

Collins'  students  react  to  her  and  the 
work  before  them  as  challenges.  They  are 
going  to  prove  that  they  can  do  it.  They  are 
going  to  show  the  world  that  they  have 
been  underestimated.  So  Collins'  questions 
are  answered  in  rapid  fire.  Two  students 
answer  a  question,  racing  to  see  who  can  get 
the  answer  out  first.  The  classroom  is  elec- 
tric with  the  energy  of  a  crusade.  Some  new- 
comers to  the  class  bristle  at  the  atmos- 
phere and  require  private  work  with  Collins 
before  school  to  become  adjusted.  As  a 
result,  she  plans  to  stop  taking  new  students 
in  the  upper  grades  next  year.  But  most  stu- 
dents respond  to  Collins  as  if  in  the  woman 
and  her  class  they  have  found  their  life's 
purpose— someone  who  treats  them  as  seri- 
ous intellects. 

All  the  while  Collins  is  on  her  feet,  roam- 
ing the  room,  prodding  students,  demanding 
full  attention  and  silence,  stroking  students 
one  minute,  glaring  at  them  the  next.  "You 
only  know  one-half  the  answer. "  she  once 
said  to  a  student.  "I  tell  you  what.  I'll  tell 
your  mother  to  give  you  only  half  your 
dinner." 

"I  don't  talk  down  to  them, "  says  Collms. 
"I  don't  think  of  them  as  poor  children, 
children  with  no  fathers,  no  food,  no 
money.  I  have  a  child  here  who  has  been  to 
14  other  schools,  and  they  all  said  she 
couldn't  learn.  When  they  come  in  here  I 
say  Welcome  to  success.  Say  goodbye  to 
failure.  You  are  here  to  stay.  You  are  going 
to  learn.  If  I  have  to  love  you  more  than 
you  love  yourself.  I'll  do  it.  I'm  not  going  to 
call  your  mother.  I'm  not  going  to  call  your 
father.  There  is  no  principal  here.  I'm  too 
busv  teaching.  You  are  here  to  stay.'  " 

Collins,  who  quit  her  job  as  a  public 
school  teacher  after  14  years  and  cashed  in 
her  $5,000  pension  to  buy  books  and  desks 
to  start  her  school,  does  all  she  can  to  avoid 
sending  her  sixth-grade  graduates  back  to 
public  schools.  She  tells  stories  of  teachers 
in  public  schools  coming  to  school  stoned  on 
marijuana  and  teachers  telling  her  that 
black  children  can't  learn.  She  says  most 
public  school  teachers  she  knew  couldn't 
speak  well  or  spell  words  correctly  them- 
selves. Collins  is  not  only  hard  on  public 
school  teachers:  she  fired  two  from  her  own 
school  this  year. 
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To  keep  her  students  away  from  public 
school  teachers.  Collins  is  now  searching  for 
a  building  to  buy  so  she  can  start  her  own 
junior  high  school.  Her  plan  is  to  have  a 
kindergarten-through-12th-grade  school  in 
the  next  five  years. 

Parents  .seem  to  agree  that  Collins'  West 
Side  Prep  is  better  than  other  schools:  "I 
send  [Erica]  here  because  this  is  the  best 
education  a  black  man  can  get  for  his  child 
in  this  city, "  said  Eliza  Winter,  a  post  office 
worker,  as  he  brought  his  5-year-old  to  the 
school.  He  pays  $125  a  month  in  tuition. 

"Compared  to  public  schools,  it  is  like 
night  and  day, "  says  Winter.  'Erica  can 
read.  My  two  others  couldn't  read  when 
they  had  been  in  public  .school  for  a  few 
years.  She's  more  outgoing.  She  is  more 
aware  of  the  situation  in  the  world." 

Collins  says  she  would  not  send  her  stu- 
dents back  to  public  schools  even  if  busing 
helped  to  get  them  into  the  best  Chicago 
has  to  offer.  "I'm  not  in  favor  of  busing," 
she  says.  "I  want  them  to  stay  right  here. 
There  is  a  lot  of  building  and  work  to  be 
done  right  in  this  neighborhood.  I  don't 
want  them  going  to  some  neighborhood 
where  they  are  not  wanted.  They  are 
wanted  here. 

"My  payoff  will  come  when  these  children 
grow  up  and  come  back  to  live  in  this  neigh- 
borhood.'" Collins  says.  "I  could  have  gone 
to  Los  Angeles  or  Washington,  but  I  don't 
think  there  are  enough  good  people  really 
doing  the  dirty  work  of  education  in  the 
classroom  with  the  children  who  need  help. 
When  these  children  finish  school  and  come 
back,  they  are  going  to  make  this  neighbor- 
hood into  something  that  people  will  be 
trying  to  get  into,  not  leave.  "• 


A  SALUTE  TO  VIETNAM 
VETERANS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  my  wife 
Annette  and  I  have  just  returned  from 
one  of  the  most  remarkable— and 
moving— Fourth  of  July  celebrations 
in  my  memory.  The  city  and  county  of 
San  Mateo,  Calif.,  devoted  the  Fourth 
of  July  weekend  to  our  Vietnam  veter- 
ans, honoring  them  with  a  grand 
parade,  a  picnic,  special  receptions  and 
ceremonies,  and  a  band  review  and 
military  show.  The  101st  Airborne  Di- 
vision, which  was  adopted  by  the  city 
of  San  Mateo  during  the  Vietnam  war, 
took  part  in  these  patriotic  festivities. 
Mr.  Speaker,  I  was  proud  to  be  a  part 
of  'Vietnam  Veterans  Recognition 
Days,"  July  4  and  5,  and  draw  to  your 
attention  the  following  article  which 
appeared  in  the  San  Mateo  Times, 
July  6.  1981. 

San  Mateo's  Salute  to  Vets  Gains 
Nation's  Notice 
(By  George  Golding) 
San  Mateo  proved  itself  the  little  city  that 
could  by  throwing  a  Vietnam  Veterans  Rec- 
ognition Days  event  this  weekend  that  at- 
tracted national  attention. 

During  the  weekend  of  memories  and  me- 
morials, the  city  and  its  citizens  took  part  in 
Redwood   City's   giant    Independence    Day 
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parade,  shared  sandwiches  and  small  talk 
during  a  community  picnic  in  Central  Park, 
held  a  formal  reception  Saturday  night  and 
a  memorial  ceremony  Sunday  morning,  and 
then  capped  the  observance  with  a  military 
show  and  band  review  at  Bay  Meadows. 

Its  been  just  grand,"  said  ex-Mayor  John 
Murray  late  Sunday  afternoon.  "People 
have  been  swell. 

"I  got  phone  calls  this  morning  before  I 
left  home  from  all  three  television  news  net- 
works in  New  York,  they  were  so  interested. 
•One    of    them    asked    me:     Why    San 
Mateo?' 

"I  answered:  "Why  not?" 
"Actually.  I  think  it  was  the  adoption— 
the  fact  that  we  adopted  Company  A  of  the 
101st  Airborne  Division  back  during  the 
Vietnam  war,  and  welcomed  them  home. 
Then,  when  we  got  to  thinking  about  recog- 
nizing our  Vietnam  veterans,  it  all  came  to- 
gether." 

City  officials  and  citizen  committee  mem- 
bers who  put  together  the  observance  did  so 
in  about  four  months,  and  did  not  know 
until  two  weeks  ago  that  the  101st  Airborne 
actually  would  send  some  of  its  units  across 
the  country  to  take  part. 

Within  those  final  two  weeks,  plans  for 
entering  a  Screaming  Eagles  float  in  the 
Redwood  City  parade,  plans  for  the  Eagles 
to  march  in  that  parade,  plans  for  the  com- 
munity picnic  Saturday  and  the  band  review- 
Sunday  were  juggled,  reshuffled,  and  finally 
firmed  up. 

The  Tien  Mu  Mamas  Polk  Dance  Group 
from  Taipeh  City  was  fit  into  the  program 
after  being  invited  by  Mayor  Donna  Rich- 
ardson and  agreeing  to  pay  their  own  way  to 
America.  Thirty-three  of  the  80  housewives 
who  belong  to  the  group  flew  in  to  take  part 
in  the  Saturday  night  reception  at  the  Villa 
Hotel,  and  to  join  in  Sunday  recogitions. 

All  weekend  long,  members  of  the  101st 
Airborne  Assault  Division  played  leading 
roles  in  the  city's  observances.  As  adopted 
sons  of  San  Mateo,  they  appeared  in  the 
morning  parade,  refreshed  themselves 
during  the  afternoon  picnic,  and  were  hon- 
ored during  the  Saturday  reception. 

On  Sunday,  they  honored  the  nation's 
dead  in  ceremonies  at  Golden  Gate  National 
Cemetery  in  San  Bruno,  and  closed  the 
show  as  the  final  marching  unit  in  the  band 
review  at  Bay  Meadows  Sunday. 

But  the  unexpected  stars  of  that  show 
were  40  civilians  whose  T-shirts  bore  the 
legend  "Vietnam  Young  Vets.  " 

Part  of  a  group  of  70  members  from  the 
Veterans  Administration  Hospital  in  Menlo 
Park,  the  Young  Vets  are  in  part  a  choral 
group,  in  part  a  self-help  organization  to 
assist  troubled  veterans  in  making  their  way 
successfully  in  civilian  life. 

An  estimated  5.000  people  sat  in  the  Bay 
Meadows  grandstands  under  alternately 
sunny  and  cloudy  skies  as  the  Young  Vets 
alternated  between  cheery  choral  music  and 
outbursts  of  individual  pathos. 

"First  of  all,"  said  one  speaker,  a  veteran 
of  the  Marine  Corps.  "I  am  proud  to  be  a 
veteran." 

He  then  explained  how  he  had  been  wel- 
comed home  from  Vietnam  by  people  who 
called  him  a  "killer." 

Another  veteran  who  had  won  medals  for 
valor  and  heroism  and  for  risking  his  life, 
told  how.  upon  his  return,  he  had  lost  his 
wife,  and  nearly  taken  his  own  life  in  de- 
spair. 

"They  called  us  things  that  hurt  inside," 
read  another  Young  Vet  from  a  poem  he 
had  written. 

And  then  the  group  sang  "Perfect  Harmo- 
ny." 
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"It  has  been  a  long  time  coming  home," 
said  one  member. 

And  they  sang  "Shenandoah." 

Tiiey  told  how  they  had  battled  drugs  and 
alcohol. 

And  sang  "We  All  Need  Somebody  to  Lean 
On." 

They  told  of  being  prisoners  of  the  Viet 
Cong  and  seeing  their  buddies  killed. 

And  sang  "What  the  World  Needs  Now  is 
Love  Sweet  Love."" 

Time  and  again,  the  Young  Vets  brought 
thousands  of  people  to  their  feet,  clapping. 
Time  and  again  they  brought  tears  to  the 
eyes. 

"San  Mateo  has  outdone  ever.vone  in  the 
United  States."  .said  the  group's  director. 
"We  love  you.  We  hope  you  stand  by  us." 

And  they  closed  their  performance  with 
Take  Me  Out  to  the  Ball  Game. " 

Parachutists  dropped  from  the  skies, 
members  of  the  101st  Airborne  rappeled  to 
the  ground  on  ropes  slung  from  a  helicop- 
ter, and  Master  of  Ceremonies  Peter  Cleve- 
land introduced  Mayor  Richardson,  ex- 
Mayor  Murray,  Lt.  Col.  John  McGurk.  and 
Lt.  Gen.  R.  Dean  Tice. 

Members  of  the  Concord  Blue  Devils 
Drum  &  Bugle  Corps  marched,  members  of 
the  159th  Army  band  played,  members  of 
the  smart-stepping  Coast  Guard  drill  team 
pivoted  and  slapped  rifles,  and  people 
smiled  and  cried  and  shook  hands  and  went 
home. 

"I  hope  this  will  not  be  just  a  yearly 
thing."  said  Cleveland  as  he  closed  the 
afternoon's  official  events. 

"I  hope  that  what  we  have  done  here  this 
afternoon  will  go  on." 


DO  NOT  BE  BEASTLY  TO 
CONGRESS 


HON.  KEN  HOLUND 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  13.  1981 

•  Mr.  HOLLAND.  Mr.  Speaker,  be- 
lieve it  or  not,  in  Newsweek  s  issue  of 
July  13,  1981,  there  was  an  article 
written  by  Norman  J.  Ornstein,  pro- 
fessor of  politics  at  Catholic  Universi- 
ty, which  told  the  truth  in  print,  for 
no  fee,  at  last,  about  the  conditions 
Congress,  with  the  help  of  the  Demo- 
cratic and  Republican  leadership,  has 
imposed  upon  itself.  At  the  end  of  this 
Congress,  we  will  probably  see  more 
good,  hard-working,  decent  Members 
evacuating  these  premises  unless  our 
leadership  somehow  takes  the  lead  in 
removing  such  onerous  burdens  as  the 
outside  earnings  limitation,  the  pitiful 
$3,000  tax  deduction  for  Washington 
living  expenses,  the  absurd  cap  on  ex- 
ecutive and  congressional  pay,  and  the 
ridiculous  image  we  have  painted  of 
ourselves.  Perhaps  my  colleagues  will 
be  interested  in  reading  this  rare  bit  of 
journalistic  honesty  which  Newsweek 
presented,  and  so  it  follows: 

Do  Not  Be  Beastly  to  Congress 
America's  second  favorite  indoor  sport  is 
knocking  politicians.  True,  this  has  long 
been  the  case— it  goes  back  well  before 
Mark  Twain  referred  to  Congress  as  Ameri- 
ca's   only    native    criminal    class,    or    Will 
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tion.  legislators  and  their  staffs  do  not  lux- 
uriate in  plush  offices  with  fancy  furniture. 
They  sweat  and  strain  in  overcrowded  of- 
fices with  too  many  people  and  too  much 
noise.  Few  if  any  businesses  would  tolerate 
such  a  setup.  Congress  should  have  better 
office  arrangements. 

5.  Members  of  Congress  are  underpaid. 
Every  attempt  to  increase  Federal  pay  re- 
sults in  a  cacophony  of  screams  of  outrage. 
Of  course,  it  is  hard  for  the  average  citizen 
to  feel  sorry  for  a  poor  congressman  trying 
to  get  by  on  -only"  $60,000  a  year.  But  the 
fact  is  that  in  Washington— where  a  truly 
modest  family  home  in  a  decent  location 
goes  for  $200,000  and  up— $60,000  does  not 
go  very  far.  This  is  especially  true  for  a 
member  of  Congress,  who  must  maintain 
two  residences,  including  one  in  the  district. 
Moreover,  for  most  members,  serving  in 
Congress  means  a  substantial  financial  sac- 
rifice; their  'peers' —lawyers,  lobbyists  and 
consultants— command  anywhere  from  two 
to  five  times  a  Congressional  salary.  Our 
best  public  servants  regularly  receive  lucra- 
tive opportunities  out  of  government.  We 
should  keep  Congressional  pay  at  a  level 
where  legislators  like  Sen.  Pete  V.  Domenici 
(with  eight  kids  waiting  to  go  through  col- 
lege) are  not  forced  out  of  public  life  be- 
cause they  can't  afford  it. 

I  am  well  aware  that  many  people  will 
greet  my  claims  about  Congress  with  disbe- 
lief and  outrage.  But  many  others— includ- 
ing, I  suspect,  some  who  make  their  living 
reporting  on  Congressional  scandal  and 
sloth— will  recognize  their  truth.  I  hope  the 
latter  group  will  start  to  echo  my  themes,  or 
at  least  to  counter  some  of  the  worst  nega- 
tive excesses.  I  hope  that  people  and  organi- 
zations with  some  clout  and  prestige  will 
apply  some  resources  to  recognizing  and  re- 
warding our  best  public  servants,  instead  of 
publicizing  and  emphasizing  our  worst. 

For  the  foreseeable  future  we  will  be 
living  in  a  political  system  where  citizen  de- 
mands exceed  public  supplies,  where  govern- 
ment services  are  cut  back  and  redistribut- 
ed, taking  more  from  some  than  from 
others.  There  is  no  better  way  to  commit  so- 
cietal suicide  than  to  reinforce  the  errone- 
ous belief  that  Congress  is  a  collection  of 
corrupt,  venal,  greedy  and  hypocritical 
characters  who.  by  extension,  make  unfair 
and  illegitimate  decisions.  I  for  one  would 
rather  have  Congress  making  tough  deci- 
sions than  any  other  legislature  on  earth,  or 
than  any  other  collection  of  people  I  could 
name.* 
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HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  that 
there  is  in  America  today  a  rising  tide 
of  bigotry,  sectarianism,  and  political 
extremism  should  not  be  a  matter  of 
doubt.  The  reasons  for  this  shift  in 
opinion  and  attitudes  are  numerous, 
among  which  can  be  found  the  cumu- 
lative effects  of  years  of  economic  dis- 
location and  insecurity,  rising  popular 
discontent  and  the  instinct  for  scape- 
goating,  and  the  presence  in  Washing- 
ton of  a  new  breed  of  crusading  ideo- 


logues who  seem  bent  on  total  victory 
for  their  side. 

It  is  in  this  context  that  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues a  major  commentary  on  the 
meaning  of  patriotism  written  by  Dr. 
Bertram  Gross,  that  appeared  in 
Newsday.  July  5.  1981.  Dr.  Gross  ex- 
amines carefully  the  traditions  of  pa- 
triotism in  this  country,  and  makes 
the  important  distinction  between  a 
tolerant  and  constitutional  patriotism, 
on  the  one  hand,  and  a  sectarian  and 
extremist  notion,  on  the  other.  The 
former  Executive  Secretary  of  Presi- 
dent Truman's  Council  of  Economic 
Advisers,  architect  of  the  Employment 
Act  of  1946,  and  subsequent  full  em- 
ployment legislation,  and  currently 
distinguished  professor  of  public 
policy  at  Hunter  College  in  New  York. 
Dr.  Bertram  Gross  is  in  a  position  to 
speak  to  the  distortions  in  the  mean- 
ing of  patriotism  that  are  so  wide- 
spread today. 

[Prom  Newsday.  July  5.  1981] 
My  Pathiotism  Comes  Out  of  the  Closet 

(By  Bertram  Gross) 

I  have  a  secret  that  I  can  keep  no  longer. 

If  it  were  a  purely  private  affair.  I  would 

keep  it  within  the  family.  My  wife  already 

knows  it.  My  children  suspect  it— and  I  have 

seen  that  it  makes  them  uncomfortable. 

But  many  others  have  the  same  secret— 
and  are  afraid  to  admit  it.  Maybe  I  can  help 
them  bring  it  into  the  open. 

If  it  were  an  easy  secret  to  reveal.  I  would 
have  done  it  long  ago.  particularly  in  the 
classroom,  where  candor  is  important.  Last 
semester,  when  we  were  debating  public 
policy  and  the  budget.  I  almost  let  the  cat 
out  of  the  bag.  But  I  was  afraid  of  being 
met  with  indulgent  ridicule. 

Now.  on  this  Independence  Day  weekend, 
I  have  resolved  to  free  myself  from  that 
fear  and  come  out  of  the  closet. 
I  love  America! 

My  country  is  beautiful.  But  I  do  not  love 
America  merely  for  the  physical  beauty  ex- 
alted in  patriotic  songs.  There  are  more 
rocks  and  rills  in  Scotland,  more  templed 
hills  in  India,  more  purple  mountain  majes- 
ties in  the  Andes  or  the  Himalayas.  The 
waves  of  grain  are  just  as  amber  in  Argenti- 
na. Australia  and  Canada.  The  skies  over 
Africa  may  be  more  spacious.  All  seas  shine 
in  the  moonlight.  We  have  no  alabaster 
cities  and  none  undinuned  by  human  tears. 
How  do  I  love  America?  I  cannot  count 
the  ways. 

I  love  America  for  the  freedoms  that 
many  of  my  people  have  won  and  that  my 
family  has  been  able  to  enjoy.  I  love  my 
country  for  the  great  promise  in  the  Bill  of 
Rights  and  the  vigor  with  which  many 
Americans  have  fought  for  those  rights 
against  the  concentrated  power  of  a  privi- 
leged few. 

I  am  thrilled  by  the  energy  bred  from  my 
country's  enormous  diversity,  by  the 
common  decency  and  openness  of  most 
Americans  and  by  the  "Don't  tread  on  me! " 
resistance  to  snobbism  and  elitism.  I  am 
proud  of  the  historic  progress  during  my 
lifetime  in  fighting  against  racism,  sexism, 
classism.  ageism  and  homophobia. 

I  love  my  country's  history  as  it  is  truly 
told.  I  honor  the  memory  of  well-known 
heroes— from  Tom  Paine  to  Martin  Luther 
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King.  Jr.  I  honor  still  more  the  unhonored 
heroes  and  heroines— poor  white,  black.  His- 
panic and  native  American— who  struggle 
daily  against  the  fearful  odds  of  desolation 
and  hopelessness  in  urban  ghettos  and  rural 
slums. 

I  am  proud  of  the  ceaseless  creativity 
that,  like  a  wild  flower,  pushes  up  through 
the  crevices  of  corporate  and  government 
hierarchies.  One  can  hardly  think  of  an  in- 
novative idea  for  human  betterment— 
whether  through  self-help  or  group  action— 
that  is  not  being  tried  someplace  in  this 
country,  perhaps  just  around  your  corner. 
Some  of  the  flowers  are  crushed  in  the  bud. 
But  ask  not  "Where  have  all  the  flowers 
gone?  "  without  first  looking.  Now.  in  the 
early  1980s.  I  see  more  flowers  than  there 
were  a  decade  earlier. 

I  am  in  love  with  the  English  language— 
and  especially  the  American  variant,  includ- 
ing our  slang.  I  love  our  poetry,  music, 
painting,  dance,  theater  and  even  some  of 
our  movies.  I  love  Philadelphia,  where  I  was 
born,  and  Syracuse,  Detroit  and  Berkeley, 
where  I  have  worked  as  a  teacher.  And  I 
have  always  loved  New  York  City— especial- 
ly Harlem,  which  I  used  to  visit  as  a  child, 
the  South  Bronx,  which  I  visit  now  as  a 
member  of  a  new  Research  and  Strategy 
Center  located  there,  and  Greenwich  Vil- 
lage, where  I  now  live— and  even  the  pover- 
ty-stricken subways  that  get  me  there. 

My  patriotism  is  not  exclusive.  I  admire 
an  old  statement  by  Mahatma  Gandhi:  "My 
patriotism  is  inclusive  and  admits  of  no 
enmity  or  ill  will.  I  will  not  hurt  England  or 
Germany  to  serve  India."  As  for  me.  I  would 
not  hurt  Iranians.  Russians  or  Cubans  to 
serve  this  or  that  administration  in  the 
United  States. 

I  go  along  with  Mary  Parker  Follett.  one 
of  the  many  American  women  whose 
wisdom  has  been  forgotten  or  ignored.  "We 
are  not  wholly  patriotic."  she  wrote  in  1918. 
"when  we  are  working  with  all  our  heart  for 
America  only.  We  are  truly  patriotic  only 
when  we  are  working  also  that  America  may 
take  her  place  worthily  and  helpfully  in  the 
world  of  nations." 

Even  more  than  in  1918.  our  independence 
should  not  be  used  to  deny  interdependence. 
We  Americans  are  first  and  foremost  earth- 
lings.  As  a  privileged  earthling.  I  sometimes 
travel  around  this  wondrous  planet.  I  enjoy 
the  love  and  affection  of  family  members 
and  friends  in  other  countries.  Whenever  I 
return  to  America,  or  course.  I  feel.  "Home 
at  last. "  The  polluted  air  of  New  York  City 
is  in  many  ways  fresher,  and  healthier,  for 
me  than  the  cleaner  air  in  some  cities 
abroad. 

But  I  am  not  now  and  have  never  been  an 
"America  Onlier. "  My  love  for  America  does 
not  imply  hate  or  disrespect  for  foreigners.  I 
give  them  the  same  respect  in  my  country 
that  I  expect— and  have  usually  received— 
when  visiting  theirs.  If  some  Americans  are 
superior  to  some  foreigners  in  some  ways, 
this  gives  me  no  right  to  proclaim  any  form 
of  inherent,  all-encompassing  American  su- 
periority. 

My  love  is  not  blind.  A  loving  parent  is 
able  to  see  his  children's  faults,  even  if  tend- 
ing to  exaggerate— as  some  say  I  do— their 
virtues.  This  does  not  mean  withdrawing 
love  and  offering  to  give  it  back  if  and  when 
the  child  behaves  better  in  your  judgment. 
A  loving  parent  tries  to  understand  the 
nature  of  a  child's  faults,  to  help  correct 
them  where  this  is  possible  or— as  is  often 
necessary— to  correct  his  or  her  mispercep- 
tion.  So  it  is  between  wives  and  husbands. 
So  it  is  with  one's  country. 
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"Our  country,  right  or  wrong!"  declared 
naval  officer  Stephen  Decatur  more  than 
150  years  ago.  Since  then,  his  words  have 
too  often  been  repeated  in  a  manner  sug- 
gesting that  we  should  close  our  eyes  to 
wrongs.  Carl  Schurz.  therefore,  made  an 
historic  addition:  "When  right,  to  be  kept 
right.  When  wrong,  to  be  put  right."  Both, 
of  course,  were  referring  mainly  to  the  right 
or  wrong  decisions  of  government  officials, 
not  necessarily  of  the  country  or  people  as  a 
whole.  Neither  was  arrogant  enough  to  sug- 
gest that  he  always  knew  the  difference  be- 
tween right  and  wrong.  On  some  issues  this 
is  a  hard  distinction  to  make— at  least  until 
we  have  heard  opinions  on  all  sides. 

Love  of  country,  as  I  understand  it,  means 
commitment  of  the  time  and  energy  needed 
to  learn  from  the  clash  of  both  expressed 
opinions  and  unexpressed  interests.  It 
means  defending  the  First  Amendment,  the 
rights  of  others  to  speak  out  on  behalf  of 
what  you  believe  wrong.  To  me.  it  often 
means  using  my  First  Amendment  rights  in 
an  effort  to  open  the  eyes  of  more  Ameri- 
cans to  the  grievous  wrongs  inflicted  by 
some  Americans  on  other  Americans  and  on 
people  in  other  countries. 

There  are  many  wrongs— far  too  many  for 
my  comfort.  I  shall  not  try  to  list  them.  Nor 
shall  I  suggest  that  somewhere  there  is  a 
magic  scale  on  which  they  could  be  bal- 
anced out  by  an  equal  or  even  a  larger 
number  of  good  things.  Two  rights  may  not 
undo  a  wrong,  particularly  when  a  wrong— 
whether  it  be  slavery  or  the  war  waged  by 
American  presidents  in  Vietnam— has  long- 
lasting  effects  and  after  effects. 

Today.  I  am  terrified  by  those  who  seem 
willing  to  terrify  the  world  (and  American 
dissenters)  in  the  name  of  fighting  terror- 
ism. I  am  upset  by  those  who.  in  the  name 
of  democracy,  would  diminish  it  or.  in  the 
name  of  fighting  Soviet  communism,  threat- 
en to  commit  nuclear  suicide.  Above  all.  I 
am  terrified  by  those  who  commit  these 
wrongs  in  the  name  of  patriotism. 

As  far  back  as  1796,  George  Washington 
warned  against  this  tendency.  In  his  fare- 
well address,  he  distinguished  between  real 
patriots  and  false  patriots.  He  pointed  out 
that  ""real  patriots  who  may  resist  the  in- 
trigues" of  false  patriots  ""are  liable  to 
become  suspected  and  odious. "  while  the 
false  patriots  "may  betray  or  sacrifice  the 
interest  of  their  own  country  without 
odium." 

Among  the  false  patriots,  as  I  interpret 
his  words  (which  foreshadowed  Dwight  Ei- 
senhower's farewell  warning  against  the 
military-industrial  complex),  were  the 
people  even  then  trying  to  build  "those 
overgrown  military  establishments  which, 
under  any  form  of  government,  are  inauspi- 
cious to  liberty  and  which  are  to  be  regard- 
ed as  particularly  hostile  to  republican  lib- 
erty." 

This  confusion  between  false  and  genuine 
patriotism  is  what  led  Samuel  Johnson  to 
make  his  famous  remark,  ""Patriotism  is  the 
last  refuge  of  a  scoundrel."  And  it  was  cer- 
tainly the  observed  behavoir  of  scoundrels 
that  led  Ambrose  Bierce.  in  his  "Devil's  Dic- 
tionary." to  correct  Johnson  by  saying:  ""I 
beg  to  submit  that  it  is  the  first." 

I  beg  to  submit  that  genuine  patriotism  is 
not  a  refuge  of  any  kind.  Like  other  forms 
of  love,  it  is  one  of  the  guiding  principles  of 
humankind. 

Why  then  are  so  many  genuine  patriots 
unwilling  to  come  out  into  the  open? 

I  have  seen  a  few  explanations.  According 
to  Francis  Coker.  an  old-time  professor  at 
Yale  University,  there  are  divisive  and  ex- 
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elusive  patriots  who  "insist  that  the  country 
must  always  be  set  above  the  rest  of  the 
world  and  ...  in  the  name  of  patriotism 
conduct  a  virulent  propaganda  against  eco- 
nomic and  political  measures  of  which  they 
disapprove." 

In  his  book.  "Militaris.  USA. "  retired  Col. 
James  A.  Donovan  of  the  Marine  Corps 
identified  the  dangerotts  patriot  as  follows: 
"The  one  who  drifts  into  chauvinism  and 
exhibits  blind  enthusiasm  for  military  ac- 
tions. He  is  a  defender  of  militarism  and  its 
ideals  of  war  and  glory.  Chauvinism  is  a 
proud  and  bellicose  form  of  patriotism  .  .  ." 

With  an  insider's  gift  for  well-observed 
detail.  Donovan  relates  this  dangerous  pa- 
triotism to  the  ""vast,  expensive,  and  bur- 
geoning military-industrial-scientific-politi- 
cal combine  which  dominates  the  country." 

A  few  years  ago  the  late  Kalman  Silvert 
of  New  York  University  observed  that 
"People  who  wrap  themselves  in  the  flag 
and  proclaim  the  sanctity  of  the  nation  are 
usually  racists,  contemptuous  of  the  poor 
and  dedicated  to  keeping  the  community  of 
"ins"  small  and  pure  of  blood,  spirit  and 
mind.' 

The  people  described  by  Coker.  Donovan 
and  Silvert  have  usually  been  the  very 
scoundrels  against  whom  Johnson  and 
Bierce  were  warning  us.  Most  of  them 
define  patriotism  as  loyalty  to  themselves, 
their  organization  or  the  regime,  not  to  the 
Constitution,  the  country  or  any  higher 
principles  of  morality.  If  some  of  them  love 
the  country,  the  Constitution  or  the  Ameri- 
can people  less,  it  may  be  because  they  love 
the  almighty  dollar— or  the  almightier 
bomb— more. 

The  upshot  of  all  this  is  that  the  symbols 
of  nationhood— indeed,  the  very  concept  of 
patriotism  itself— have  been  sullied.  That  is 
why  true  patriots  are  ashamed  to  use  them. 

There  is  something  touching— indeed,  ad- 
mirable—about this  self-denial.  I  know 
many  dedicated  patriots  who  believe  that 
action  is  more  important  than  words,  that 
acts  of  love  are  more  meaningful  than  decla- 
rations. In  fact,  they  are  accustomed  to 
being  attacked  as  unpatriotic  if  they  act  to 
defend,  let  alone  extend,  democracy. 

Consider  the  case  of  Wendell  Phillips,  the 
abolitionist.  It  was  he  who  used  the  now  im- 
mortal phrase.  "Eternal  vigilance  is  the 
price  of  liberty."  That  was  in  1852.  He  was 
attacked  as  unpatriotic.  After  slavery  had 
fallen,  he  advocated  women's  suffrage  and 
was  again  attacked  on  the  same  ground.  Not 
long  ago.  people  who  were  ""prematurely" 
for  civil  rights  or  against  the  Vietnam  War 
were  smeared  as  paid  or  unpaid  foreign 
agents. 

Today,  liberty  is  being  attacked  on  many 
fronts.  Washington  bureaucrats  are  trying 
to  undermine  the  Freedom  of  Information 
Act.  compile  computerized  dossiers,  author- 
ize FBI  or  CIA  break-ins  and  mail  covers 
and  deny  poor  people  the  right  to  equal  jus- 
tice under  the  law.  Judges  have  rendered  de- 
cisions that  undermine  the  freedom  of  the 
press  and  the  right  to  a  jury  trial.  The 
Senate  Judiciary  Committee's  subcommittee 
on  internal  security  and  terrorism  has  en- 
couraged a  "friendly  witness"  to  smear  an 
antinuclear  group.  Mobilization  for  Surviv- 
al, as  a  "Soviet  front."  Meanwhile  there  has 
been  a  dangerous  revival  of  anti-Semitism, 
the  Ku  Klux  Klan  and  the  neo-Nazis. 

Fortunately  there  are  those  who  truly  be- 
lieve in  eternal  vigilance.  They  have  orga- 
nized. They  have  protested.  They  have  de- 
fended the  Bill  of  Rights.  They  have  given 
pause.  I  think,  to  those  who  would  tear  it  to 
shreds. 
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Office  and  Civil  Service  Committee.  In 
compliance  with  the  spending  reduc- 
tion instructions  of  the  reconciliation 
bill  the  committee  proposed  to  amend 
the  Dual  Compensation  Act  of  1964  to 
provide  that  military  retirees,  with 
certain  exceptions,  would  have  their 
civil  service  pay  reduced  by  the  full 
amount  of  their  military  retired  pay, 
thereby  ending  double-dipping.  This 
proposal  not  only  makes  good  fiscal 
sense,  it  makes  good  commonsense. 
Not  only  would  it  save  the  Federal 
Government  an  estimated  $870  million 
in  fiscal  year  1982.  it  would  eliminate  a 
major  incentive  which  encourages 
military  personnel  to  leave  the  serv- 
ices when  eligible  and  immediately 
become  employed  in  the  Federal  civil- 
ian sector. 

As  soon  as  the  committee's  double- 
dipper  proposal  was  published  it  was 
attacked  and  labeled  as  unfair  and  de- 
ceptive. I  responded  to  these  spacious 
charges  in  a  statement  to  my  col- 
leagues on  June  17,  1981— Congres- 
sional Record,  H3061.  In  that  state- 
ment. I  pointed  out  the  disparity  be- 
tween military  retirement  and  Federal 
civilian  retirement;  the  pay  inequities 
between  military  retirees  who  are  full- 
time  civilian  employees  of  the  Federal 
Government  and  other  civil  service 
employees;  and  most  important,  the 
boost  to  armed  services  retention  ef- 
forts if  this  incentive  were  eliminated. 

My  June  17  statement  also  provided 
data  on  the  current  average  total  com- 
pensation—retired pay  and  civil  serv- 
ice salary— of  military  retirees  which  is 
reproduced  below: 
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Under  the  committee's  proposal,  the 
total  compensation  of  these  retired 
military  personnel  would  be  reduced 
to  an  amount  equal  to  their  civil  serv- 
ice pay. 

In  contrast  to  the  compensation  of 
military  retirees,  the  average  annuity 
of  retired  Federal  employees  is  ap- 
proximately $11,000  and  the  average 
annuity  of  survivors  is  approximately 
$4,700. 

We  do  not  know  how  much  of  a  cost- 
of-living  increase  military  retirees  will 
receive  or  exactly  when  the  increase 
will  go  into  effect.  However,  we  do 
know  that  the  reconciliation  bill  pro- 
vides a  pay  raise  benchmark  of  not 
more  than  a  4.8-percent  comparability 
raise  for  Federal  civilian  employees.  If 
that  percentage  raise  is  adopted,  mili- 
tary retirees  who  are  civilian  employ- 
ees will  benefit.  The  following  shows 
the  increased  compensation  double 
dippers  will  receive  with  the  civilian 
pay  raise  alone: 
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The  foregoing  data  Illustrates  the  In- 
creased average  compensation  double 
dippers  will  receive  effective  October 
1,  1981.  In  addition,  they  will  receive 
an  increase  in  their  military  retired 
pay  that  has  yet  to  be  determined. 

Mr.  Speaker,  if  we  are  serious  about 
reducing  Government  spending,  we 
should  be  considering  a  bill  to  remove 
the  inequity  and  unfairness  of  provid- 
ing military  retirees  with  dual  com- 
pensation. The  situation  that  required 
legislation  to  ease  the  transition  from 
military  to  civilian  government  em- 
ployment no  longer  exists.  Rather, 
there  has  been  a  dramatic  reversal  of 
personnel  needs.  It  is  the  military  that 
is  now  experiencing  difficulty  in  re- 
taining skilled  personnel.  There  is  no 
question  that  this  situation  is  aggra- 
vated by  the  Dual  Compensation  Act 
of  1964  which  serves  as  a  strong  incen- 
tive for  military  personnel  to  serve  the 
minimum  number  of  years  for  retire- 
ment purposes,  then  become  employed 
by  the  Federal  civilian  Government 
and  receive  double  compensation,  full 
military  retired  pay.  and  full  civil  serv- 
ice salary. 

There  is  no  justification  for  continu- 
ing dual  compensation  for  military  re- 
tirees who  are  civil  service  employees. 
These  retirees  receive  retirement  pay 
plus  other  benefits  for  which  they 
make  no  contribution. 

In  terms  of  equity,  no  individual 
should  receive  both  retirement  and 
pay  based  on  Federal  service  and 
salary  for  active  Federal  service  during 
the  same  period  of  time.  In  terms  of 
the  military's  manpower  shortage, 
there  is  no  reason  to  retain  an  incen- 
tive which  exacerbates  this  problem.* 


SHARON  KNIGHT 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13.  1981 
•  Mr.  FIELDS.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  death, 
June  11,  of  a  truly  outstanding  and  in- 
spiring resident  of  the  Eighth  Con- 
gressional District  of  Texas.  Sharon 
Knight  was  deservedly  honored  in 
May  of  this  year  when  she  graduated 
as  valedictorian  of  the  1981  class  at  C. 
E.  King  High  School  in  Houston. 

Sharon,  the  daughter  of  Leonard 
and  Carole  Knight  of  8530  Mayhaw. 
was  the  recipient  of  the  Mary  Gibbs 
Scholarship.  She  maintained  an  A  av- 
erage throughout  high  school  and  did 
not  miss  a  single  schoolday  in  4  years. 
Her  name  will  appear  in  the  1981  edi- 
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tion  of  International  Youth  Achieve- 
ment, an  international  publication  rec- 
ognizing some  of  the  world's  most  out- 
standing young  people. 

Sharon's  high  academic  achievement 
and  the  joy  she  brought  to  all  who 
knew  her  made  her  sudden  death  all 
the  more  tragic.  I  know  you  join  with 
me  in  extending  sincere  condolences  to 
her  family  and  friends. 

Mr.  Speaker,  in  memory  of  Sharon 
Knight,  I  would  like  to  submit  for  the 
Record  a  copy  of  her  valedictory  ad- 
dress delivered  May  29,  at  C.  E.  King 
High  School.  I  am  sure  you  and  my 
colleagues  will  find  it  as  inspirational 
as  I  did.  Thank  you,  Mr.  Speaker. 
Speech  by  Sharon  Kay  Knight 
Good  evening,  distinguished  guests,  ladies 
and  gentlemen. 

It  was  the  choice  of  this  1981  graduating 
senior  class  to  make  the  following  declara- 
tion by  John  F.  Kennedy  its  class  motto: 

"Let  the  word  go  forth  from  this  time  and 
place  to  friend  and  foe  alike  that  the  torch 
has  been  passed  to  a  new  generation  of 
Americans.  .  .  ." 

Let  the  word  go  forth  from  this  time  and 
place  to  friend  and  foe  alike.  This  assertion 
exemplifies  by  its  openness,  the  confidence 
which  Americans  have  in  their  youth.  This 
confidence  is  best  justified  by  the  education 
of  today.  Of  course,  schools  should  train  the 
use  of  words  and  numbers,  and  properly 
give  skills  needed  in  a  trade  or  business; 
however,  their  most  pertinent  duty  is  the 
teaching  of  individual  thought,  imagination, 
and  action,  berause  the  very  core  of  Ameri- 
canism, which  is  based  on  individual  respon- 
sibility, is  individual  liberty,  a  cherished 
fundamental  right.  However,  the  price  of  its 
continued  possession  is  an  untiring  alert- 
ness. 

That  the  torch  has  been  passed.  The 
torch  is  &,n  untiring  alertness  to  all  things 
that  would  be  a  menace  to  freedom  and  lib- 
erty. It  is  the  responsibility  of  all  persons. 
However,  this  does  not  mean  that  we  as  in- 
dividuals should  try  to  take  on  the  world. 
The  distinguslied  lawyer  and  champion  of 
civil  liberties,  Clarence  Darrow.  once  stated, 
"You  can  only  protect  your  liberties  in  this 
world  by  protecting  the  other  mans  free- 
dom. You  can  only  be  free  if  I  am  free.  The 
same  thing  that  might  get  to  me  may  be 
used  to  get  to  you  .  .  ." 

Consequently  it  is  our  responsibility  to 
create  goals  based  not  only  on  personal 
gain,  but  also  on  the  gain  of  all  people. 

To  a  new  generation.  These  few  key  words 
suggest  that  the  young  Americans  are  now 
capable  of  these  responsibilities.  A  person  is 
never  too  young  to  take  part  in  his  commu- 
nity. Alexander  Hamilton,  the  great  Ameri- 
can statesman,  was  addressing  large  audi- 
ences at  Columbia  University  on  the  topic  of 
the  American  Revolution  at  age  17.  Howev- 
er, today  many  young  Americans  are  not 
participating  in  this  country  as  is  necessary. 
THEY  ARE  DRIFTING.  Oliver  Wendell 
Holmes,  foremost  protector  of  justice,  once 
commented  on  this  observation.  He  said.  I 
find  the  great  thing  in  this  world  is  not  so 
much  where  we  stand  as  in  what  direction 
we  are  moving.  To  reach  the  port  of  life,  we 
must  sail  sometimes  with  the  wind  and 
sometimes  against  it— but  we  must  sail,  and 
not  drift,  nor  lie  at  anchor." 

So,  it  is  most  important  for  us  now,  while 
we  are  still  young,  to  find  a  direction  which 
we  wish  to  take  and  to  choose  one  which 
will  challenge  our  very  soul.  Once  this  direc- 
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tion  is  found,  our  life  takes  on  much  more 
success.  Those  who  fail  in  life  often  pursue 
the  path  of  least  persistence. 

Of  Americans.  It  is  most  significant  that 
we  identify  ourselves  as  Americans,  because 
our  own  character  is  developed  on  the  basis 
of  our  country's  character.  Our  self  interest 
and  patriotism  are  exchanging  forces  in  our 
lives.  In  order  to  protect  our  own  basic  free- 
doms, we  must  work  to  defend  America.  It  is 
not  right  to  think  of  it  as  one  great  mecha- 
nism run  by  a  few  great  men.  America  is  a 
concept.  A  concept  which  is  democracy.  It  is 
run  by  many  diverse  individuals— farmers, 
factory  workers,  shopkeepers,  longshore- 
men, businessmen,  engineers,  auto  mechan- 
ics, all  people,  including  you  and  me. 

Consequently,  it  is  to  the  advantage  of  all 
of  us  to  accept  the  torch  and  its  responsibil- 
ities; to  strive  to  perform  its  duties,  now  in 
our  youth.  If  we  do  not.  the  torch  will  go 
out:  then,  our  freedoms  and  liberties,  the 
substances  of  a  fulfilling  and  meaningful 
life,  will  perish.* 


HUMAN  RIGHTS:  WHAT  ABOUT 
CHINA? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IK  THE  HODSE  of  REPRESENTATIVES 

Monday,  July  13,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  the 
Communist  Party  Central  Committee 
of  the  People's  Republic  of  China  has 
released  a  resolution  concerning  "cer- 
tain questions  in  the  history  of  our 
party."  By  this  bland  phrase  is  meant 
the  monstrous  and  wholesale  viola- 
tions of  human  rights  committed  by 
the  Chinese  Communist  Party  under 
the  dictator  Mao  Zedong. 

The  resolution  praises  Mao  as  "a 
great  proletarian  revolutionary"  who 
made  some  "serious  mistakes."  We 
learn  that  from  1949,  when  the  Com- 
munists took  over  China,  to  1956, 
there  were  "brilliant  successes"  for  the 
party  and  the  people.  From  1956  to 
1966,  however,  there  were  'serious 
faults  and  errors."  According  to  the 
resolution  all  the  "successes"  during 
that  period  can  be  traced  to  'the  col- 
lective leadership  of  the  Central  Com- 
mittee headed  by  Comrade  Mao 
Zedong." 

All  of  this  sounds  quite  admirable. 
After  all,  here  are  the  rulers  of  the 
Chinese  Communist  Party  admitting 
•mistakes"  and  "faults  and  errors. " 
What  could  be  more  fair  than  that? 

What  the  rulers  do  not  say  is  that 
these  bland  words— mistakes,  faults, 
errors— do  not  even  begin  to  describe 
the  inhuman  butchery,  unprecedented 
slaughter,  and  indiscriminate  denial  of 
basic  human  and  civil  rights  that  has 
been  the  legacy  of  communism  in 
China. 

Nationally  syndicated  columist  John 
Roche,  has  described  that  period  as  a 
time  of  one  "of  the  great  purges  of 
history."  During  1957  Mao  himself  ad- 
mitted that  he  had  liquidated  800,000 
alleged  counterrevolutionaries. 
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This  figure  is  laughable.  It  is  the 
same  kind  of  figure  that  Nikita  Khrus- 
chev  used  in  describing  Stalin's  victims 
as  having  been  in  the  "thousands." 
Mao,  like  Stalin,  numbered  his  victims 
in  the  tens  of  millions. 

On  June  8,  1978,  Todd  Culbertson  of 
the  Richmond  News  Leader  wrote  the 
following  about  the  "human  cost"  of 
Chinese  communism: 

According  to  Richard  Walker,  director  of  ■ 
the  Institute  for  International  Studies  at 
the  University  of  South  Carolina.  Commu 
nlst-connected  casualties  on  mainland 
China  may  exceed  64  million  persons.  In 
just  the  Political  Liquidation  Campaigns 
(1949-1958).  30  million  Chinese  may  have 
been  killed. 

Such  figures  are  so  vast,  so  incom- 
prehensible that  the  mind  cannot 
accept  them  as  referring  to  murdered 
human  beings.  There  must  be  some 
mistake,  we  say.  There  must  be  some 
unimaginable  error  to  account  for 
such  figures. 

But  there  is  no  error.  By  every 
scholarly  and  objective  means  of  veri- 
fication known  the  Western  World. 
Mao's  "mistakes,  errors,  and  faults" 
led  to  the  deaths  of  tens  of  millions. 
Nothing  like  this  has  occurred  in 
human  history.  Nothing,  not  even  Hit- 
lers genocide,  can  match  in  sheer  num- 
bers and  ferocity  of  this  Communist 
ruler. 

His  henchmen  still  rule  China.  Need- 
less to  say  they  have  turned  on  each 
other  and  there  are  and  will  be  new 
purges  of  one  sort  of  another.  But  the 
same  philosophy  that  caused  the  geno- 
cide under  Mao  still  is  the  official  phi- 
losophy of  China.  All  this  talk  about 
the  "pragmatism"  of  the  new  rulers 
should  be  carefully  scrutinized. 

In  case  anyone  thinks  that  the 
recent  changes  in  China  have  brought 
forth  a  new  day  of  civil  and  human 
rights  consider  the  following,  taken 
from  a  New  York  Times  story  pub- 
lished on  January  3,  1981: 

Pekin.  January  2.-Despite  a  recent  effort 
to  create  a  fair  legal  system  and  prevent  a 
renewal  of  the  arbitrary  persecutions  of  the 
Cultural  Revolution  era,  China  still  oper- 
ates a  vast  network  of  labor  reform  camps 
populated  by  hundreds  of  thousands  of  pris- 
oners. 

This  conclusion  emerges  from  interviews 
with  several  dozen  former  camp  inmates 
whose  accounts  presented  a  portrait  of  a 
system  under  which  the  work  is  hard,  the 
food  scanty  and  the  punishment  often 
brutal. 

Chinese  communism  stands  before 
history  as  one  of  the  most  bestial  and 
depraved  form  of  tyranny  ever  known. 
Let  us  remember  this  every  time  we 
clink  glasses  with  its  new  rulers,  every 
single  one  of  whom  bear  direct  guilt 
for  the  deaths  of  more  innocent 
human  beings  than  we  can  imagine. 

Yes;  we  have  to  deal  with  the  Com- 
munist rulers  in  China  because  the 
Soviet  Union  fears  the  Chinese  as 
much  as  it  fears  anyone.  Yes;  we 
should  deal  with  these  rulers  if  it  is  in 
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Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  to  hold  hearings  on  S. 
1247.  S.  1235.  and  S.  587.  bilU  provid- 
ing for  the  protection  of  certain  confi- 
dential information  from  the  disclo- 
sure requirements  of  the  Freedom  of 
Information  Act. 

2228  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Sut>committee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee. 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 

3110  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To    hold    hearings    on    U.S.    policy    in 
Southeast  Asia. 

4221  Dirksen  Building 
1:00  p.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  mark  up  the  substance  of  H.R.  4119. 
pending  in  the  House,  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  Department  of  Agriculture  and 
certain  related  agencies. 

1318  Dirksen  Building 
1:30  p.m. 
Joint  Economic 

Economic    Goals   and    Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  on  block  grants  and 
intergovernmental  systems. 

2247  Raybum  Building 
2:00  p.m. 
Budget 
Business   meeting,    to   consider   Senate 
Resolution  159.  Senate  Resolution  160, 
Senate  Resolution  166.  Senate  Resolu- 
tion    168.     Senate     Resolution     170. 
Senate  Resolution  171.  Senate  Resolu- 
tion  172.  and  Senate  Resolution  173. 
measures  waiving  section  402(a)  of  the 
Congressional  Budget  Act  with  respect 
to   consideration    of    pending   Senate 
Calendar  business. 

6202  Dirksen  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  fiscal 
disparities  within  the  Federal  budget 
system,    focusing    on    the    commerce 
clause  and  severance  tax  provisions. 

3302  Dirksen  Building 
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Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
4:00  p.m. 
Foreign  Relations 
Closed  briefing  on  the  administration's 
position  on  nuclear  nonproliferation. 
Rooms- 116.  Capitol. 

JULY  16 
9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  fiscal 
disparities  within  the  Federal  budget 
system,    focusing    on    the    commerce 
clause  and  severance  tax  provisions. 

3302  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams 

6226  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  certain  economic 
issues  affecting  the  international  econ- 
omy which  will  be  addressed  by  West- 
ern leaders  at  the  forthcoming  Ottawa 
Summit  on  July  19  and  20,  1981.  in 
Ottawa.  Canada. 

2128  Raybum  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  mark  up  S.  898.  es- 
tablishing as  national  policy  the  pro- 
motion   of   marketplace    competition, 
deregulation,  and  reliance  on  the  pri- 
vate sector  to  provide  telecommunica- 
tions services,  and  other  pending  cal- 
endar business. 

235  Russell  Building 
Finance 

Savings,  Pensions,  and  Investment  Policy 
Subcommittee 
To  resume  hearings  on  S.  1310.  proposed 
Urban  Jobs  and  Enterprise  Zone  Act. 
2221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
States  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881.  to  stim- 
ulate technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1982  for  the 
Middle    East    (RDF)/Rapid    Deploy- 
ment Force  construction  programs. 

1223  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
Federal  Trade  Commission's  activities 
relating  to  State-regulated  profession- 
als and  professional  organizations. 

3110  Dirksen  Building 


Environment  and  Public  Works 

Water  Resources  Subcommittee 
To  resume  hearings  on  S.  809.  providing 
for  the  recovery  of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance,  and 
construction  of  deep  draft  channels 
and  oceans  and  Great  Lakes  ports  of 
the  United  States,  and  amendment  No. 
31  thereto,  authorizing  a  program  to 
expedite  the  construction  of  deep- 
draft  harbors;  S.  810.  prescribing  a 
system  of  user  fees  to  be  levied  on 
commercial  transportation  on  the 
inland  waterway  projects,  and  amend- 
ment No.  32  thereto,  expediting  the 
construction  of  inland  waterway  proj- 
ects, and  assuring  that  the  users  of 
such  projects  repay  a  fair  percentage 
of  the  costs  of  such  works;  and  related 
measures,  including  S.  68.  S.  202.  S. 
576.  S.  828.  and  S.  1094. 

4200  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Davis  R.  Robinson,  of  the  District  of 
Columbia,  to  be  Legal  Adviser  of  the 
Department  of  State.  Dean  E.  Fischer, 
of  Virginia,  to  be  Assistant  Secretary 
of  State  for  Public  Affairs.  Joan  M. 
Clark,  of  New  York,  to  be  Director 
General.  U.S.  Foreign  Service.  Gilbert 
A.  Robinson,  of  New  York,  to  be 
Deputy  Director  of  the  International 
Communication  Agency,  and  Everett 
Alvarez.  Jr..  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps. 

4221  Dirksen  Building 

Select  on  Indian  Affairs 
Business  meeting,  to  further  discuss  S. 
1088.  promoting  the  goal  of  economic 
and  social  self-sufficiency  for  Ameri- 
can Indians.  Hawaiian  Natives,  and 
Alaskan  Natives,  and  to  discuss  a  pro- 
posed committee  report  on  the  ade- 
quacy of  Federal  supervision  and  mon- 
itoring of  oil  theft  on  Indian  and  Fed- 
eral lease  lands. 

1224  Dirksen  Building 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  4035.  pending  in  the 
House,  proposed  budget  estimates  for 
fiscal  year  1982  for  the  Department  of 
the  Interior. 

1318  Dirksen  Building 

Environment  and  Public  Worlis 
Regional  and  Community  Development 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Disaster  Relief 
Act.  and  to  hold  hearings  on  proposed 
legislation  authorizing  funds  for  disas- 
ter relief  programs. 

4200  Dirksen  Building 

•Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  U.S.  Representative  to 
the  International  Atomic  Energy 
Agency,  with  the  rank  of  Ambassador. 
4221  Dirksen  Building 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  fiscal 
disparities  within  the  Federal  budget 
system,  focusing  on  the  commerce 
clause  and  severance  tax  provisions. 

3302  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
To  hold  hearings  on  the  scope  of  preven- 
tive health  programs. 

4232  Dirksen  Building 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  17 

9:00  a.m. 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  scope  of 
preventive  health  programs. 

4232  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
Business  meeting,  to  markup  the  sub- 
stance of  H.R.  4034.  pending  in  House, 
proposed  budget  estimates  for  fiscal 
year  1982  for  the  Department  of  Hous- 
ing and  Urban  Development. 

1223  Dirksen  Building 

•Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Kathleen  M.  Bennett,  of  Virginia,  to 
be  Assistant  Administrator  for  Air. 
Noise,  and  Radiation,  and  John  P. 
Horton.  of  New  Jersey,  to  be  Assistant 
Administrator  for  Administration, 
both  of  the  Environmental  Protection 
Agency. 

4200  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Monteagle  Steams,  of  Califomia.  to  be 
Ambassador  to  Greece.  Robert 
Strausz-Hupe.  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of 
Turkey.  David  Anderson,  of  New  York, 
to  be  Ambassador  to  the  Socialist  Fed- 
eral Republic  of  Yugoslavia,  and  Mar- 
shall Brement,  of  Arizona,  to  be  Am- 
bassador to  Iceland. 

4221  Dirksen  Building 

Rules  and  Administration 
Business  meeting,  to  consider  Senate 
Resolution  20,  providing  for  television 
and  radio  broadcasting  of  Senate 
Chamber  proceedings;  S.  778.  authoriz- 
ing additional  funds  to  plan  for  the  de- 
velopment of  the  area  south  of  the 
original  Smithsonian  Institution  build- 
ing (South  Garden  Quadrangle);  the 
nomination  of  Danford  L.  Sawyer.  Jr.. 
of  Florida,  to  be  U.S.  Public  Printer, 
and  other  legislative  and  administra- 
tive business. 

301  Russell  Building 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  N.  Viets.  of  Vermont,  to  be 
Ambassador  to  the  Hashemite  King- 
dom of  Jordan,  and  John  R.  Country- 
man, of  the  District  of  Columbia,  to  be 
Ambassador     to     the     Sultanate     of 
Oman. 

4221  Dirksen  Building 

Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Donald  J.  Senese.  of  Virginia,  to  be  As- 
sistant Secretary  for  Educational  Re- 
search, and  Improvement.  Daniel 
Oliver,  of  Connecticut,  to  be  General 
Counsel.  Thomas  P.  Melady.  of  Con- 
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necticut.  to  be  Assistant  Secretary  for 
Postsecondary  Education,  and  Anne 
Graham,  of  Virginia,  to  be  Assistant 
Secretary  for  Legislation  and  Public 
Affairs,  all  of  the  Department  of  Edu- 
cation. George  A.  Conn,  of  Maryland, 
to  be  Commissioner  of  the  Rehabilita- 
tion Services  Administration.  Thomas 
L.  Lias,  of  Iowa,  to  be  an  Assistant  Di- 
rector of  the  ACTION  Agency,  Wil- 
liam E.  Mayer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, and  Robert  A.  Rowland,  of 
Texas,  to  be  a  Member  of  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 

4232  Dirksen  Building 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  20 

9:00  a.m. 
•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George    A.    Keyworth,    II.    of    New 
Mexico,  to  be  Director  of  the  Office  of 
Science  and  Technology  Policy. 

235  Russell  Building 
10:00  a.m. 
•Environment  and  Public  Works 
To  hold  hearings  on  S.  548  and  S.  1192, 
bills  authorizing  funds  for  completion 
of  Union  Station.  Washington.  D.C. 

4200  Dirksen  Building 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Sul)committee 
To  hold  hearings  on  S.  868.  proposed 
Competitive  Export  Financing  Act. 

5302  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Sul)committee 
To  resume  oversight  hearings  on  the  im- 
plementation of  Public  Law  96-510, 
providing  for  the  adequate  and  safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  proposed 
Agreement  reached  by  the  Govem- 
ments  of  the  United  States.  Egypt  and 
Israel  on  the  stationing  of  a  multina- 
tional force  in  Sinai. 

4221  Dirksen  Building 

JULY  21 

9:30  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  S.  1273.  providing 
relief  to  the  Central  Intelligence 
Agency  and  other  components  of  the 
intelligence  community  from  the 
burden  of  responding  to  certain  types 
of  information  under  the  provisions  of 
the  Freedom  of  Information  Act. 

3110  Dirksen  Building 
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10:00  a.m. 
Foreign  Re|it 
East  Asian 
tee 
To   resunle 
strategic 


2:00  p.m 
Environme!jt 
Regional 


and 

Subcom  Tiutee 
To  resum  '  oversigJit  hearings  on  the  im- 
plement ition  of  the  Disaster  Relief 
Act.  ani  I  to  resume  hearings  on  pro- 
posed l€  ^islation  authorizing  funds  for 
disasterfrelief  programs. 

4200  Dirksen  Building 


hi  <^■ 


Judiciary 

Criminal 
To  hold 
U.S.  coilrts 
alleging 
ficial  V 


Subcommittee 
J^earings  on  S.  1434,  permitting 
to  sit  in  judgment  of  cases 
that  a  foreign  government  of- 
i4lated  international  law. 

2228  Dirksen  Building 


9:00  am 
Foreign  Rett 
East  Asian 
tee 
To  hold 
nomic 
lems  in 


JULY  22 


ions 
ind  Pacific  Affairs  Subcommit- 


•Veterans 
To  hold 
26.  S.  4| 
742. 
ance  to 


bills 


Ifearings  on  U.S.  trade  and  eco- 
icies  and  development  prob- 
ioutheast  Asia. 

4221  Dirksen  Building 
i if fairs 

ijearings  on  S.  5,  S.  7.  S.  25.  S. 

.  S.  105.  S.  248.  S.  417.  and  S. 

providing  educational  assist- 

■nembers  of  the  Armed  Forces. 

318  Russell  Building 


9:30  a.m. 
Banking.  Housing 
To  hold 
duct  of 


Commerce, 
Science 
mittee 
To  hold 


Judiciary 
Constitutio  i 
To  resum  ■ 


10:00  a.m 
Energy  and 
Energy 
mittee 
To  hold 
and  val 
oil  and 


Environme 
Business 
ation  o 
thorizir^ 
Union 
other 


ions 
nd  Pacific  Affairs  Subcommit- 


hearings   on    U.S.    military 
policy  in  Southeast  Asia. 

4221  Dirksen  Building 


and  Public  Works 
Community    Development 


and  Urban  Affairs 
ersight  hearings  on  the  con- 
nonetary  policy. 

5302  Dirksen  Building 
Science,  and  Transportation 
Te  ;hnology.  and  Space  Subcom- 


Dint  hearings  with  the  House 
Commit  ;ee  on  Science  and  Technology 
on  the  operational  remote  sensing 
system. 

235  Russell  Building 


Sul>committee 

oversight  hearings  on  the  im- 
plemenlbtion  of  the  Freedom  of  Infor- 
mation Vet.  and  to  resume  hearings  on 
S.  1247,  S.  1235,  and  S.  587.  bills  pro- 
viding or  the  protection  of  certain 
confidei  itial  information  from  the  dis- 
closure requirements  of  the  Freedom 
of  Inforfnation  Act. 

2228  Dirksen  Building 


Natural  Resources 
Coijservation  and  Supply  Subcom- 


1  learings  on  S.  506.  reinstating 
dating  certain  numbered  U.S. 
:as  leases. 

3110  Dirksen  Building 
t  and  Public  Works 
meeting,  to  resume  consider- 
S.  548  and  S.  1192,  bills  au- 
funds    for    completion    of 
ion,  Washington,  D.C..  and 
ing  calendar  business. 

4200  Dirksen  Building 


S  tatl 


pi  ndii 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  1018,  providing 
for  the  protection  and  conservation  of 
fish  and  wildlife  resources. 

4200  Dirksen  Building 

Governmental  Affairs 
•Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  State  governments' 
implementation  of  Federal  standards 
relating  to  the  Clean  Air  Act. 

3302  Dirksen  Building 

JULY  23 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

S-126,  Capitol 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7.  S.  25, 
S.  26,  S.  48,  S.  105.  S.  248,  S.  417,  and 
S.  742,  bills  providing  educational  as- 
sistance to  members  of  the  Armed 
Forces. 

1202  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   continue   joint    hearings   with    the 
House    Committee    on    Science    and 
Technology  on  the  operational  remote 
sensing  system. 

Room  to  be  announced. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1032,  and  S.  1383, 
bills  promoting  the  development  of  oil 
shale  resources. 

3110  Dirksen  Building 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  to  review  section  912 
of  S.  815  (Department  of  Defense  Au- 
thorizations for  fiscal  year  1982).  re- 
lating to  liability  of  the  United  States 
for  certain  tort  actions  of  members  of 
the  National  Guard. 

2228  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  534  and  S.  585. 
bills  creating  a  Federal  cause  of  action 
for  the  violations  of  a  person's  civil 
rights  under  color  of  State  law  relat- 
ing to  constitutional  rights  or  laws 
providing  for  equal  rights  of  citizens 
or  all  persons  within  U.S.  jurisdiction. 
5110  Dirksen  Building 

•Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
conduct  of  monetary  policy. 

5302  Dirk-sen  Building 

Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

3110  Dirksen  Building 


Juh  13,  1981 


July  13,  1981 


1:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee,  and  the  Securi- 
ties Subcommittee 
To   resume   joint    hearings   on   S.    708. 
clarifying   the   intent   and   modifying 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Toxic     Suljstances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  the  environmental 
impact  of  chloroflurocarbons. 

4200  Dirksen  Building 

JULY  24 
10:00  a.m. 
Environmental  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  809.  providing 
for  the  recovery  of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance  and 
construction    of    deep-draft    channels 
and  oceans  and  Great  Lakes  ports  of 
the    U.S..    and    Amendment    No.    31 
thereto,  authorizing  a  program  to  ex- 
pedite the  construction  of  deep-draft 
harbors:  S.  810,  prescribing  a  system 
of  user  fees  to  be  levied  on  commercial 
transportation  on  the  inland  waterway 
projects,    and    Amendment    No.    32. 
thereto,  expediting  the  construction  of 
inland  waterway  projects,  and  assuring 
that  the  users  of  such  projects  repay  a 
fair  percentage  of  the  costs  of  such 
works:  and  related  measures,  including 
S,  68,  S.  202,  S.  576,  S.  828.  and  S.  1094. 
4200  Dirksen  Building 

JULY  27 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
extending  the  Presidents  authority  to 
waive  the  freedom  of  immigration  pro- 
vision of  the  Trade  Act. 

2221  Dirksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  oversight  hearings  on  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

4232  Dirksen  Building 

10:00  a,m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Re- 
search Subcommittee 
To  hold  hearings  on  proposed  revisions 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  Public 
Law  96-539. 

324  Russell  Building 

Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192,  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  D.C.,  and 
other  pending  calendar  business. 

4200  Dirksen  Building 

2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Re- 
search Subcommittee 
To  continue  hearings  on  proposed  revi- 
sions of  the  Federal  Insecticide,  Fungi- 


cide,  and   Rodenticide   Act   (FIFRA), 
Public  Law  96-539. 

324  Russell  Building 

JULY  28 

9:00  a.m. 
•Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  provide  title  to  contractors  receiv- 
ing Federal  research  and  development 
funds. 

235  Russell  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

3302  Dirksen  Building 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 

9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing on  certain  private  sector  involv- 
ment  in  social  services. 

357  Russell  Building 

•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 

•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
•Veterans'  Affairs 
Business   meeting,   to   mark-up   S.   349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans  and  other  pend- 
ing legislative  business. 

412  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,   to  resume  consider- 
ation of  S.  548  and  S.  1192,  bills  au- 
thorizing   funds    for    completion    of 
Union  Station,  Washington,  D.C.,  and 
other  pending  calendar  business. 

4200  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792.  establishing 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

5110  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
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cusing   on   certain   private  sector   in- 
volvement in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  30 
9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private  sector  in- 
volvement in  social  services. 

3302  Dirksen  Building 
•Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
activities  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 

•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159.  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  and  S.  1340,  providing  for  the 
use    and    distribution    of    judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians,  State  of  Washington. 

3110  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  326,  prohibiting 
a  refiner,  other  than  an  independent 
or  small  refiner,  from  operating  a  gas 
station    in    the    United    States,    and 
making  it  unlawful  for  a  supplier  to 
practice   price   discrimination   in   the 
sale  of  motor  fuel. 

2328  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  31 

9:00  a.m. 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

AUGUST  24 

9:30  a.m. 
Select  on  Ethics 
Closed   meeting,    to   discuss   committee 
procedures  in  its  investigation  of  Sena- 
tor Williams. 

6228  Dirksen  Building 
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SEPTEMBER  15 


9:30  a.m. 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems. 

4232  Dirksen  Building 
SEPTEMBER  16 
9:30  a,m. 
•Veterans'  Affairs 
Business  meeting,  to  markup  S.  5,  S.  7, 
S.  25,  S.  26,  S.  48,  S.  105,  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 
Health  Care  Amendments),  measures 
implementing   procedures   and   guide- 
lines for  the  interagency  sharing  of 
health  resources  l>etween  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. 

412  Russell  Building 

SEPTEMBER  22 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

SEPTEMBER  23 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 

CANCELLATIONS 

JULY  15 

10:00  a.m. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
2:00  p.m. 
Foreign  Relations 
To    hold    hearings    on    the    agreement 
reached  by  the  Governments  of  the 
United  States.   Israel,   and   Egypt   on 
the  stationing  of  a  multinational  force 
in  Sinai. 

4221  Dirksen  Building 

JULY  16 

9:30  a.m. 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
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JULY  22 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  23 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  24 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  27 
9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Nancy  Landon 
Kassebaum,  a  Senator  from  the  State  of 
Kansas. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

O  Goa:  xour  justice  is  like  rock,  and 
Your  mercy  like  pure  flowing  water, 
judge  and  forgive  us.  If  we  have  turned 
from  you,  return  us  to  Your  way;  for 
without  You  we  are  lost  people. 

From  brassy  patriotism  and  blind  trust 
in  power;  deliver  us,  O  God.  Prom  public 
deception  that  weakens  trust;  from  self- 
seeking  in  high  political  places;  deliver 
us,  O  God.  From  divisions  among  us  of 
class  or  race;  from  wealth  that  will  not 
share,  and  poverty  that  feeds  on  bitter- 
ness; deliver  us,  O  God.  Prom  neglecting 
rights,  from  overlooking  the  hurt,  the 
imprisoned,  and  the  needy  among  us; 
deliver  us,  O  God.  From  lack  of  concern 
for  other  lands  and  peoples;  from  nar- 
rowness of  national  purpose;  from  fail- 
ure to  welcome  the  peace  You  promise 
on  Earth;  deliver  us,  O  God. 

We  pray  this  in  the  name  of  Him  who 
received  all  who  came  to  Him,  who  re- 
sponded with  compassion  to  whatever 
need  they  suffered,  who  gave  His  life  as 
a  sacrifice  of  love  for  all.  Amen. 


(Legislative  day  of  Wednesday.  July  8, 1981) 

THE  JOURNAL 

Mr.  BAKER.  Madam  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Thurmond)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washinffton,  DC,  July  14.  1981. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Nancy  Landon  Kasse- 
baum, a  Senator  from  the  State  of  Kansas, 
to  perform  the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mrs.  KASSEBAUM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Madam  President.  I 
thank  the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  I  an- 
nounced earlier  that  I  would  hope  that 
sometime  today,  after  we  dispose  of  S. 
1204,  the  noise  bill,  we  might  turn  to 
the  consideration  of  the  cash  discount 
bill  conference  report  on  H.R.  31. 

Might  I  inquire  of  the  distinguished 
minority  leader  if  he  would  be  agree- 
able to  a  request  to  put  that  conference 
report  in  place  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, yes,  I  think  it  would  be  quite  all 
right  to  do  that. 

Mr.    BAKER.    Madam    President,    I 
thank  the  minority  leader. 
conference  report  on  cash  discount  bill 

(H.R.    31) 

Madam  President,  I  ask  unanimous 
consent  that  upon  the  disposition  of  S. 
1204,  the  noise  bill,  the  Senate  turn  im- 
mediately to  the  consideration  of  the 
conference  report  on  H.R.  31,  the  cash 
discount  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, will  the  distinguished  majority 
leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  am  advised  that  Senator  Prox- 
MiRE  is  expecting  to  proceed  with  the 
conference  report  at  that  time  and  I 
think  he  wants  to  speak  on  it.  So  I  want 
to  say  that  for  the  record. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Of  course,  we  will  arrange  the 
schedule  so  that  Senator  Proxmire  can 
be  present  and  I  am  sure  will  be  present 
in  order  to  speak  on  that  subject. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  Madam  President,  under 
the  order  previously  entered,  after  con- 
sulting with  the  minority  leader,  the  ma- 
jority leader  is  authorized  to  call  up  the 
tax  bill.  It  is  my  intention  to  do  that 
tomorrow.  I  will  consult  further  with  the 
minority  leader  during  the  course  of  this 
day.  However,  in  anticipation  of  that 
action,  I  would  like  now  to  get  orders  for 
the  convening  of  the  Senate  for  the  re- 
mainder of  this  week. 

I  expect  that  the  tax  bill  will  require 
our  sustained  and  diligent  effort  for  all 
of  this  week,  including,  perhaps,  Satur- 
day. 


DAILY  TIME  OP  CONVENXNG 
THROUGH  MONDAY,  JULY  20. 
1981 

Mr.  BAKER.  Madam  President,  I  now 
ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  tomorrow;  that  when  the  Senate 
completes  its  business  on  tomorrow.  It 
stand  in  recess  until  the  hour  of  10  ajn. 
on  Thursday;  that  when  the  Senate  com- 
pletes its  business  on  Thursday,  it  stand 
in  recess  until  the  hour  of  10  a.m.  on 
Friday,  and  that,  when  the  Senate  com- 
pletes its  business  on  Friday,  it  stand  In 
recess  until  the  hour  of  10  a.m.  on  Sat- 
urday. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, will  the  distinguished  majority 
leader  also  get  an  order  for  Monday  just 
in  the  event  the  Senate  is  in  Saturday 
and  has  to  go  out  for  the  lack  of  a 
quoriun? 

Mr.  BAKER.  Madam  President,  I  am 
distressed  even  to  contemplate  the  possi- 
bility that  that  v/ould  occur,  but  I  think 
that  is  a  wise  precaution  to  take. 

Madam  President,  I  also  ask  imani- 
mous  consent  that,  when  the  Senate 
stands  in  recess  on  Saturday,  it  do  so 
until  the  hour  of  12  noon  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  might 
I  inquire  of  the  minority  leader  if  he 
would  be  in  a  position  at  this  time  to 
enter  an  order  to  provide  that  the  Sen- 
ate would  proceed  to  the  consideration 
of  House  Joint  Resolution  266,  the  tax 
bill,  at  not  later  than  11  a.m.  tomorrow, 
recalling,  as  I  am  sure  he  does,  that  we 
now  have  an  order  for  the  Senate  to  con- 
vene at  10:30  a.m.  tomorrow,  and  that 
30  minutes  intervening  would  provide,  I 
believe,  ample  time  for  the  recognition  of 
the  two  leaders  under  the  standing  order 
plus  other  housekeeping  details  and  ar- 
rangements that  might  be  necessary. 

If  the  minority  leader  does  not  wish 
to  accede  to  that  reouest  at  this  time,  I 
will  be  glad  to  confer  with  him  further 
on  the  subject,  but  if  he  is  prepared  to 
do  so.  I  am  in  a  position  to  make  that 
request  at  this  point. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, at  the  moment  I  see  no  reason  why 
we  should  not  be  able  to  begin  debate  on 
the  tax  bill  at  11  a.m.  tomorrow.  If  the 
majority  leader  would  withhold  that  un- 
til a  little  later,  I  would  like  to  ascertain 
whether  or  not  the  manager  on  my  side 
of  the  aisle  will  be  available  at  11  o'clock 
tomorrow. 

Second,  I  assume  that  the  leader  in- 
tends to  put  over  the  vote  on  the  Johns- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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motion  until  after  action  on 


Madam  President,  I  wish 

moments  this  morning  to 

Secretary  of  Agriculture 

for  his  responsible  and  ex- 

efifbrts  concerning  the  "Medfly" 

California. 

oaks  from  tiny  acorns  grow, 

often  true  that  enormous 

minute  origins.  The  dis- 

Washington   to   California 

prevent  us  from  appreciating 
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entlre  country. 
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OF  BUSINESS 

Madam  President,  I  have 

reauirements   of   my   time 

st  andlng  order.  I  am  prepared 


to  yield  back  the  remaining  time  or  yield 
it  to  the  minority  leader,  if  he  has  a  re- 
quirement for  the  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader.  I  would 
like  to  have  the  time. 

Mr.  BAKER.  Madam  President,  I  as- 
sign my  remaining  time  under  the  stand- 
ing order  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 


RECOGNITION   OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  suggest  the  absence  of  a  quorum 
to  be  charged  to  the  time  which  is  under 
my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Madam  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REVISION  OF  ORDER  FOR  RECESS 

Mr.  BAKER.  Madam  President,  is 
there  an  order  for  the  recess  of  the  Sen- 
ate at  11:30  a.m.  until  1:40  p.m.? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  BAKER.  Madam  President,  I  fore- 
see at  least  a  possibility  of  a  problem 
with  that.  I  am  going  to  change  that 
order  now,  if  the  Senate  will  permit. 

Madam  President,  I  ask  unanimous 
consent  that,  at  11 :  30  a.m.  or  at  the  con- 
clusion of  the  time  utilized  by  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Bentsen)  under  the  special  order,  the 
Senate  stand  in  recess  until  the  hour  of 
1:40  p.m.;  and  that  if  the  time  for  the 
recess  under  this  order  extends  beyond 
11:30,  the  Chair  recess  the  Senate  on  its 
own  motion  at  the  conclusion  of  the  re- 
marks of  the  Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  thank  the  majority  leader. 

Mr.  BAKER.  I  suggest  the  absence  of 
a  quorum.  Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BENTSEN.  Madam  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Texas  is  recognized. 


INTERNATIONAL  TERRORISM 

Mr.  BENTSEN.  Madam  President,  last 
month  the  Central  Intelligence  Agency 


released  a  research  paper.  Patterns  of 
International  Terrorism:  1980.  The 
study  provides  compelling  evidence  of 
startling  growth  in  international  ter- 
rorist activity.  I  commend  this  paper  to 
the  attention  of  my  colleagues  in  the 
Senate.  I  suggest  that  one  of  the  most 
disturbing  elements  of  the  report  is  the 
fact  that  established  governments  are 
increasingly  inclined  to  carry  out  deadly 
acts  of  terrorism. 

Unfortunately,  Madam  President,  U.S. 
citizens,  American  property,  and  our 
diplomatic  installations  abroad  are  the 
primary  targets  of  terrorists  around  the 
world.  Forty  percent,  or  two  out  of  every 
five,  international  terrorist  incidents,  are 
aimed  at  America.  This  country  has  a 
vital,  legitimate,  and  undeniable  interest 
in  combatting  terrorism  with  every 
means  at  our  disposal. 

In  1980,  according  to  the  CIA  report, 
there  were  287  attacks  on  Americans. 
Ninety-four  of  our  people  were  wounded 
in  these  attacks,  and  10  Americans  were 
brutally  murdered:  6  in  El  Salvador,  2 
in  Turkey.  1  in  the  Philippines,  and  1 
on  the  West  Bank  of  the  Jordan.  In  the 
course  of  these  attacks,  the  property  of 
American  citizens  was  damaged  in  97 
incidents. 

Especially  alarming  is  the  fact  that 
there  were  112  attacks  on  U.S.  citizens 
serving  abroad  in  various  diplomatic 
missions  during  1980.  Clearly,  this  coxm- 
try  is  no  longer  prepared  to  look  the 
other  way  when  the  safety  of  our 
diplomatic  representatives  is  in  such 
jeopardy. 

Another  alarming  conclusion  of  the 
CIA  report  is  that  terrorist  attacks  are 
becoming  more  lethal  and  less  discrimi- 
nate, thereby  claiming  the  lives  of  many 
innocent  bystanders.  Between  1968  when 
we  first  kept  statistics,  and  1972,  there 
were  1,435  incidents  of  terrorism  that 
resulted  in  at  least  one  casualty.  That 
works  out  to  an  attack  with  a  casualty 
once  every  3  days. 

The  increasingly  deadly  nature  of  in- 
ternational terrorism  may  be  attribut- 
able to  the  fact  that  estabhshed  govern- 
ments, with  the  Soviet  Union,  Libya,  and 
Cuba  in  the  forefront,  have  turned  their 
hand  to  terrorism,  with  an  emphasis 
on  assassination. 

According  to  the  report,  the  CIA  files 
"contain  almost  a  hundred  terrorist  at- 
tacks conducted  directly  by  national 
governments.  They  occurred  every  year 
since  1972,  but  the  majority  of  them  took 
place  in  1980.  Almost  half  were  assas- 
sinations or  attempted  assassinations. 
These  state-sponsored  attacks  were  more 
lethal  than  other  terrorist  incidents, 
with  over  42  percent  resulting  in  casu- 
alties." 

The  prime  example  of  state-supported 
terrorism.  Madam  President,  is  almost 
certainly  the  seizure  of  our  Embassy  and 
52  American  hostages,  with  the  support 
of  the  Government  of  Iran.  When  gov- 
ernments are  prepared  to  act  outside  the 
law,  when  they  are  prepared  to  embrace 
terrorism  as  a  weapion,  law-abiding  gov- 
ernments must  be  prepared  to  respond. 
The  United  States,  as  the  No.  1  target 


of  terrorists  throughout  the  world,  has 
an  obligation  to  provide  leadership  in 
the  international  effort  to  combat  ter- 
rorism. ,^     ^    , 

In  this  regard.  Madam  President,  I 
would  like  to  call  attention  to  legislation 
I  have  drafted,  the  omnibus  antiterror- 
ism bill  of  1981,  which  provides  for  the 
creation  of  a  list  of  countries  that  sup- 
port or  abet  international  terrorism.  My 
legislation  is  intended  to  make  it  clear 
to  governments  that  any  government  en- 
gaging in  terrorism  can  expect  the 
United  States  of  America  to  exact  a 
price  in  return  and  respond  with  appro- 
priate action. 

Once  it  is  determined  that  a  govern- 
ment sanctions  or  engages  in  terrorism, 
the  visas  of  students  from  that  country 
studying  in  America  would  be  canceled. 
The  President  could  also  stop  or  with- 
draw all  foreign  aid  directed  to  that 
country  and  halt  any  pending  or  existing 
sales  or  guarantees  related  to  defens*" 
materials.  Current  or  future  export  li- 
censes for  commodities  or  technical  data 
with  military  potential  could  also  be 
stopped  and  duty-free  GSP  treatment 
could  be  withdrawn. 

Over  the  years,  we  have  seen  that 
many  terrorist  attacks  take  place  in  or 
originate  from  airports  lacking  proper 
security  standards.  The  omnibus  anti- 
terrorism bill  of  1981  would  require  the 
DOT  to  survey  foreign  airport  security 
facilities  and  report  to  Congress. 

Countries  with  inadequate  security  at 
their  airports  would  have  60  davs  in 
which  to  make  necessary  improvements, 
and  DOT  would  be  authorized  to  provide 
technical  assistance  on  a  reimbursable 
basis. 

If  the  countries  In  question  refuse  to 
upgrade  airport  security,  the  Secretary 
of  Transportation  would  have  the  option 
to  decide  if  the  cause  were  serious  enough 
to  withdraw  opera^ting  authority  for  U.S. 
airlines  tc  that  airport. 

My  legislation  also  provides  for  a  thor- 
ough, ongoing  review  of  policies  and  pro- 
grams established  by  our  Government 
for  dealing  with  terrorism.  Every  time 
an  incident  of  terrorism  occurs,  the  Pres- 
ident would  be  charged  with  reporting  to 
Congress  on  the  adequacy  of  our  re- 
sponse and  any  recommendations  he 
might  have  for  legislation  to  stop  simi- 
lar incidents  in  the  future. 

The  President  is  also  encouraged  to 
place  the  highest  priority  on  the  negoti- 
ation of  international  agreements  to  as- 
sure more  effective  cooperation  in  the 
battle  to  halt  terrorism.  My  bill  would 
also  require  the  President  to  develop 
standards  and  programs  to  insure  full 
imolementation  of  the  provisions  of  the 
Montreal  Convention  dealing  with  air- 
craft hijacking. 

I  do  not  pretend,  Madam  President, 
that  there  is  some  simple  or  magical  cure 
to  the  plague  of  terrorism.  I  am,  how- 
ever, suggesting  that  there  is  much  more 
we  can  do  to  put  terrorists  and  govern- 
ments that  support  them  on  notice  that 
they  stand  to  lose  much  more  than  they 
gain  by  flaimting  international  codes  of 
conduct. 


The  legislation  I  have  proposed  will 
help  demonstrate  to  the  world  that  the 
United  States  will  not  bend  to  the  will  of 
senseless  violence  and  will  not  tolerate 
officially  sanctioned  terrorism. 

I  sincerely  hope  the  Senate  will  take 
positive  action  on  this  legislation  and 
help  us  send  this  message  around  the 
world,  because  it  is  a  message  consistent 
with  the  policy  of  the  administration  and 
with  accepted  principles  of  international 
conduct. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

Mr.  BAKER.  Madam  President,  will 
the  Senator  withhold  his  request  for  a 
quorum  call? 

Mr.  BENTSEN.  I  will. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  it  is 
now  11:22  a.m.  There  is  an  order  for  the 
recessing  of  the  Senate  over  at  11:30 
a.m. 

I  might  say  once  again  that  the  rea- 
sons for  the  recess  are  twofold: 

First,  there  is  a  cau  .us  on  the  part  of 
pne  of  the  two  parties  in  the  Senate 
which  begins  at  about  12  o'clock. 

Second,  there  is  another  caucus  and  a 
meeting  with  the  President  of  the  United 
States  beginning  at  12  o'clock. 

It  appears  that  it  is  unlikely  that  the 
Senate  would  transact  any  meaningful 
business  during  that  time  and  the  better 
part  of  discretion  would  seem  to  suggest 
that  we  recess  so  that  those  two  cau- 
cuses can  occur. 


RECESS  UNTIL  1:40  P.M. 

Mr.  BAKER.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  from  this  moment  until  1:40 
p.m.  th  s  afternoon. 

There  being  no  objection,  the  Senate. 
at  11:22  a.m.,  recessed  imtil  1:40  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Denton). 


AMENDMENT  OF  NOISE  CONTROL 
ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1:40  p.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  S.  1204,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1204)  to  amend  the  Noise  Con- 
trol Act  of  1972,  as  amended  by  the  Quiet 
Communities  Act  of  1978. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  There 
will  be  20  minutes  of  debate  overall  on 
the  Kasten  amendment  No.  483  to  the 
bill  to  be  equally  divided  and  controlled 
by  the  Senator  from  Vermont  <  Mr.  Staf- 
ford) and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  or  their  designees, 


with  back-to-back  votes  on  this  amend- 
ment, with  final  passage,  to  begin  at  2 
p.m. 

Amendment  No.  483 
Beginning  on  page  6,  line   18,  strike  all 
through  page  8,  line  5,  and  insert  In  lieu 
thereof  the  following: 

"MOTOR    CARBIER    AND     MOTORCYCLE    NOISE 

"Sec.  18.  (a)(1)  Regulations  of  interstate 
motor  carriers  and  equipment  and  of  motor- 
cycles and  motorcycle  exhaust  systems  In 
existence  shall  continue  until  speciScally 
repealed  or  amended. 

"(2)  After  the  date  of  enactment  of  this 
section,  the  Administrator  may  promulgate 
additional  regulations  establl3hlng  stand- 
ards and  requirements  for  the  design,  con- 
struction, and  maintenance  of  motor  carrier 
equipment  or  devices  or  controls  and  reg- 
ulations establishing  restrictions  on  motor 
carrier  operations  and  activities  for  the  pur- 
pose of  minimizing  or  eliminating  the  en- 
vironmental noise  emissions  from  such 
equipment  or  activities.  Such  standards,  con- 
trols, limits,  requirements,  or  regulations, 
if  any,  shall  reflect  the  degree  of  noise  re- 
duction achievable  through  the  application 
of  the  best  available  technology,  taking  into 
account  the  cost  of  compliance. 

"(3)  Within  ninety  days  after  the  publica- 
tion of  such  regulations  as  may  be  proposed 
under  paragraph  (1)  of  this  subsection,  and 
subject  to  the  provisions  of  section  16  of 
this  Act,  the  Administrator  shall  promulgate 
final  regulations.  Such  regulations  may  be 
prescribed  from  time  to  time,  in  accordance 
with  this  subsection. 

"(4)  Any  standard  or  regulation,  or  re- 
vision thereof,  proposed  under  this  subsec- 
tion shall  be  promulgated  only  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion in  order  to  assure  appropriate  consid- 
eration for  safety  and  technological  avail- 
ability. 

"(5)  Any  new  regulation  or  revision  thereof 
promulgated  after  enactment  of  this  section 
shall  take  effect  after  such  period  as  the  Ad- 
ministrator finds  necessary,  after  consulta- 
tion with  the  Secretary  of  Transportation, 
to  permit  the  development  and  application 
of  the  requisite  technology,  giving  appropri- 
ate consideration  the  cost  of  compliance 
within  such  period. 

"(b)  The  Secretary  of  Transportation, 
after  consultation  with  the  Administrator 
shall  promulgate  regulations  to  assure  com- 
pliance with  all  standards  for  motor  carrier 
equipment  and  operations  promulgated  by 
the  Adminis-". 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  Vermont  (Mr.  Staf- 
ford) I  yield  control  of  the  time  in 
opposition  to  the  amendment  to  the  dis- 
tingtiished  Senator  from  Washington 
(Mr.  Gorton).  

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Washing- 
ton. 

Mr.  LUGAR.  Will  the  Senator  from 
Washington  (Mr.  Gorton)  yield  for  a 
question? 

Mr.  GORTON.  I  yield. 

Mr.  LUGAR.  Section  15  of  S.  1204 
creates  a  new  section  18.  That  section 
would  contain  a  section  18(a)  (1)  which 
states : 

Regulations  of  Interstate  motor  carriers 
and  equipment  in  existence  shall  continue 
until   specifically   repealed   or   amended. 
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No  floodgate  will  be  opened.  Federal 
noise  standards  have  not  been  issued 
by  the  EPA  for  lawnmowers,  jackham- 
mers,  or  snowmobiles  or  other  examples 
that  were  brought  up  in  the  debate  on 
Friday  as  they  have,  in  fact,  been  Issued 
on  motorcycles.  S.  1204  repeals  section 
6  of  the  Noise  Control  Act  of  1972  there- 
by depriving  the  EPA  of  the  authority 
to  issue  noise  standards  for  additional 
products.  So  we  are  not  opening  any 
floodgates;  we  are  simply  retaining  a 
standard  which  has  already  been  issued 
at  expense  to  the  Government  and  the 
motorcycle  industry. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KASTEN.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  Senator  from  Wisconsin  on  his 
amendment,  and  I  am  pleased  to  join 
with  Senator  Kasten  as  a  cosponsor  of 
this  amendment,  the  purpose  of  which  is 
to  retain  the  Federal  noise  standard  for 
newly  manufactured  motorcycles. 

Passage  of  this  amendment  is  essen- 
tial because  in  its  present  form,  S.  1204— 
in  the  name  of  regulatory  reform- 
would  actually  increase  the  regulatory 
burden  on  domestic  manufacturers  of 
motorcycles,  of  which  there  is  only  one, 
Harley-Davidson.  Otherwise  motorcycle 
manufacturers  might  face  a  myriad  of 
regulations  promulgated  at  the  State 
and  local  level,  increasing  costs  need- 
lessly. 

I  do  not  want  to  see  the  last  domestic 
manufacturer  of  motorcycles,  which  has 
a  plant  in  my  State  in  York,  Pa.,  be  put 
at  a  further  competitive  disadvantage 
by  Government  regulations.  That  is  the 
issue  right  here  and  now,  and  it  is  the 
provisions  of  the  Kasten  amendment 
which  are  already,  I  might  add,  reflected 
in  the  House  counterpart  to  this  legis- 
lation, which  will  correct  this  problem. 

I  understand,  as  the  distinguished 
Senator  from  Wisconsin  has  said,  that 
this  amendment  will  not  require  any  in- 
creased Federal  outlays,  and  I  urge  its 
adoption  today.  I  thank  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  before 
we  vote  on  the  Kasten  amendment,  I 
want  to  make  sure  all  of  my  colleagues 
understand  what  we  are  not  trying  to  do. 

We  are  not  trying  to  put  controls  on 
the  way  motorcycles  are  operated. 
Neither  do  we  seek  to  control  the  time 
of  day  in  which  they  may  be  operated. 

We  are  not  regulating  the  places 
where  they  may  be  operated,  nor  the 
number  which  may  be  operated  to- 
gether. 

Neither  do  we  want  to  control  noise 
emissions  from  the  property  on  which 
the  products  are  used,  nor  licensing 
of  motorcycles,  nor  environmental  noise 
levels. 


All  we  seek  with  this  amendment  is  to 
insure  that  motorcycles,  as  they  are 
manufactured,  in  compliance  with  Fed- 
eral standards,  will  be  acceptable  prod- 
ucts for  sale  in  the  various  States. 

Thus  the  amendment  would  not  dis- 
turb the  right  of  the  States  and  locali- 
ties to  enact  many  different  kinds  of 
standards  to  protect  against  noise  pollu- 
tion. 

I  urge  my  colleagues  to  support  the 
Kasten  amendment.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  wel- 
come the  statement  of  each  of  the  Sena- 
tors from  Wisconsin  which,  as  I  inter- 
pret those  statements,  indicate  that  they 
do  not  believe  this  amendment  will  re- 
strict the  right  of  any  State  to  govern 
the  noise  emissions  from  motorcycles 
used  within  their  borders. 

That  statement,  I  must  say,  does  dif- 
fer somewhat  from  the  import  of  the 
"Dear  Colleague"  letter  from  the  Sena- 
tor from  Wisconsin  (Mr.  Kasten)  and 
of  the  floor  statement  of  the  Senator 
from  Wisconsin  (Mr.  Proxmiru)  on  Fri- 
day, in  which  the  States  were  to  be  left 
only  with  the  ability  to  control  noise 
emissions  other  than  those  for  which  the 
motorcycle  was  originally  manufactured. 

In  any  event,  I  am  sure  my  State,  and 
every  other  State,  would  flnd  relatively 
minor  impact  from  preemption  which 
did  not  in  any  way  restrict  their  right 
to  control  noise  emissions  from  motor- 
cycles used  within  their  respective 
States. 

That,  however,  does  not  much  lessen 
the  reasons  for  voting  against  this 
amendment.  If  all  this  amendment  does 
is  allow  the  manufacture  and  sale  of 
motorcycles  in  a  given  State  which  will 
not  be  able  to  be  operated  legally  on  the 
roads  of  other  States  imless  their  noise 
emissions  were  reduced,  it  is  simply  use- 
less. The  State  of  Washington  at  the 
present  time,  the  State  of  Montana, 
cannot  conceivably  regulate  manufac- 
turing operations  in  the  State  of  Wis- 
consin or  in  the  State  of  Pennsylvania. 

If,  however,  a  State  can  regulate  noise 
emissions  on  motorcycles  on  its  roads, 
it  can  effectively  prohibit  the  sale  of 
motorcycles  within  its  borders  of  their 
own  State.  Under  this  interpretation  the 
amendment  is  of  no  meaning  and  of  no 
particular  use. 

The  issue  here  is  not  that  there  will 
be  no  further  preemption  by  the  Federal 
noise  controls  over  refrigerators  and  over 
air  conditioners  and  the  like.  The  bill 
itself  is  designed  to  see  to  it  that  that 
kind  of  noise  regulation  no  longer  re- 
poses in  the  arms  of  the  Federal  Govern- 
ment and  of  the  EPA.  The  real  point  to 
be  debated  here,  the  real  point  to  which 
the  proponents  of  th's  amendment  have 
not  addressed  themselves  at  all,  is  why 
one  single  consumer  product,  among  the 
millions  of  such  products  produced  in 
the  United  States  of  America,  should  be 
subject  to  Federal  controls  and  Federal 
preemptions  when  none  of  these  other 
products  are. 
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The  only  exemptions  in  S.  1204  are 
exemptions  for  the  interstate  commerce 
operations  of  rail  carriers  and  motor 
carriers  and  there  is  simply  no  reason  to 


ing  the  standards  so  that  they  will  oe  self 
certifying,  that  is,  the  manufacturers 
must  provide  proof  of  compliance. 
Second,  local  political  subdivisions  will 


exempt  from  complete  State  regulation    be  free  to  solve  any  local  noise  Problem 
rScular  consumer  item  which  prob-    -  -»  '-"•'  "»""  ^>^'— >^  '^^  -thoritv 
ably  annoys  more  people  than  any  other 
single  one. 


The  PRESIDING  OFFICER.  The 
Chair  must  note  that  all  time  allotted 
to  the  Senator  from  Washington  has 
expired. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mon- 
tana for  10  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Wash- 
ington. 

Mr.  GORTON.  I  thank  the  Senator 
from  Montana.  I  will  complete  my  re- 
marks in  a  shorter  period  of  time  than 
that. 

The  absence  of  justification  for  this 
amendment  is  in  its  very  unique  nature. 
There  is  simply  no  reason  to  tell  States 
that  they  can  control  noise  emissions 
from  every  other  consumer  product  sold 
within  their  States  but  that  they  are 
somehow  limited  as  to  their  control  over 
noise  emissions  from  motorcycles.  This 
is  true  whether  the  current  interpreta- 
tion of  the  Senators  from  Wisconsin  is 
correct  or  the  earlier  one  is  correct.  We 
are  dealing  with  the  single  item  that 
communities  and  States  are  most  likely 
to  wish  to  control  because  of  the  aimoy- 
ance  it  provides  to  people  within  those 
States.  Of  all  the  areas  in  which  we 
should  p?rmit  full  and  complete  local 
control,  this  stands  out  No.  1. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield  1 
minute  tc  the  Senator  from  Pennsyl- 
vania (Mr.  Specter). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  thank 
the  Senator  very  much. 

Mr.  President,  I  rise  in  support  of  the 
amendment  because  of  the  undue  burden 
which  would  be  placed  upon  the  manu- 
facturers of  motorcycles,  some  of  which 
are  located  in  the  State  of  Pennsylvania, 
for  each  State  to  be  able  to  put  on  in- 
dividual noise  requirements.  I  think,  in 
the  interest  of  national  uniformity,  this 
amendment  would  solve  a  very  realistic 
problem  and  would  not  create  any  signif- 
icant impediment  on  a  noise  problem. 

Mr.  President,  I  would  like  to  empha- 
size that  the  retention  of  already  pro- 
mulgated noise  standards  for  newly 
manufactured  motorcycles,  similar  to 
those  provided  for  trucks  and  railroads, 
is  entirely  consistent  with  the  goals  of 
S.  1204.  F^st.  such  retention  will  not  add 
to  the  Federal  budget.  The  money  has  al- 
ready been  expended  to  develop  the 
regulations,  which  were  issued  last  De- 
cember. Also,  no  Federal  funds  will  be  re- 
quired after  September  i981  as  the  En- 
vironmental Protection  Agency  is  revis- 


at  the  local  level  through  the  authority 
to  issue  standards  for  motorcycle  use.  In 
addition,  local  governments  and  even 
private  citizens  under  section  12  of  the 
Noise  Control  Act  have  the  po<ver  to 
bring  suit  against  manufacturers  who 
fail  to  comply  with  the  noise  standard 
for  newly  manufactured  motorcycles. 

Finally,  the  regulatory  burden  on  mo- 
torcycle manufacturers  will  be  less  with 
one  Federal  standard  than  with  a  myriad 
of  local  rules  for  newly  manufactured 
motorcycles.  The  motorcycle  industry 
supports  Federal  regulation.  It  would  be 
an  immense  task  to  design  a  product 
which  would  conform  to  a  variety  of 
rules  and  still  be  marketable  nationwide. 
This  concept  has  been  recognized  by 
S.  1204  for  railroads  and  interstate  car- 
riers. The  amendment  offered  by  Mr. 
Kasten  affording  motorcycles  the  same 
recognition  should  be  adopted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  in  op- 
position to  this  amendment,  I  wish  to 
make  two  or  three  very  simple  points. 

First  of  all,  we  could  all  agree  that 
the  regulation  of  noise  generally  is  a 
matter  of  local  concern.  It  is  not  a  mat- 
ter that  the  Federal  CSovernment  should 
get  involved  in,  whether  we  are  talking 
about  lawnmowers,  air  conditioners, 
powerboats,  snowmobiles,  appliances, 
and  also  motorcycles. 

I  think  there  is  something  very  basic 
about  motorcycles,  something  essen- 
tially local  about  motorcycles,  and  I 
think  that  the  American  people  would 
much  rather  that  motorcycle  noise  be 
regulated  at  home,  not  far  away  in 
Washington,  D.C. 

Second,  I  am  amused  and  amazed  that 
the  sponsors  of  this  amendment  would 
come  in  and  ask  for  more  Federal  reg- 
ulation. That  is  what  they  are  doing. 
They  want  Uncle  Sam  and  they  want 
Washington,  D.C,  to  regulate  motor- 
cycles. As  I  interpret  the  last  election, 
the  American  people  wanted  less  Federal 
regulation  and  they  wanted  more  State 
control,  more  local  control.  I  am  a  bit 
surprised,  frankly,  that  the  proponents 
of  this  amendment  would  come  in  with 
an  amendment  which  asks  for  more 
Federal  regulation. 

Third,  if  by  some  strange  reason — and 
it  would  be  very  strange— if  by  some 
quirk,  we  were  to  adopt  this  amend- 
ment, every  other  appliance  manufac- 
turer would  come  in  here  and  ask  for 
an  exemption  based  upon  the  same  rea- 
son. 

It  seems  to  me  that  this  amendment, 
first,  is  ill  conceived — it  does  not  make 
sense — but,  second,  that  we  are  about 
to  adopt  such  a  very,  very  pernicious 
precedent. 

For  those  reasons,  Mr.  President,  I 
think  we  should  oppose  this  amendment. 
We  should  keep  local  authorities  in  con- 


trol of  local  noise  and  not  let  Uncle  Sam 
and  the  Federal  Government — ^Wash- 
ington, D.C. — get  involved  in  the  reg- 
ulation of  local  noise. 

We  have  two  exemptions,  the  motor 
carriers  and  the  railroads,  which,  by 
their  very  nature,  are  interstate  in  their 
operation.  Motorcycles  do  not  often 
cross  State  lines.  Once  in  a  while  they 
will,  I  grant  you.  But  so  do  powerboats 
once  in  a  while  cross  State  lines.  The 
motorcycles  are  essentially  a  local  con- 
cern and  they  should  be  regulated  by 
State  and  by  local  areas,  not  by  the 
Federal  Government. 

Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator  yield  me  a 
couple  of  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  am 
delighted  to  yield  2  minutes  to  the  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  first 
let  me  say  that  the  Senator  from  Ver- 
mont not  only  likes  motorcycles  but  owns 
one  and  rides  it,  notwithstanding  his 
wife's  occasional  admonitions.  But  I  do 
believe  that  the  States  ought  to  deter- 
mine how  much  noise  they  make,  and 
the  one  I  have  is  a  quiet  motorcycle. 

Mr.  President,  I  with  regret,  will  vote 
against  the  Kasten  amendment  and  hope 
that  my  colleagues  will  do  the  same.  I 
say  this  for  the  following  reasons: 

First,  although  I  have  the  utpiost  re- 
spect for  the  Senator  from  Wisconsin. 
I  believe  his  amendment  goes  beyond 
what  he  believes.  His  amendment  would, 
in  fact,  do  more  for  the  motorcycle  in- 
dustry than  the  committee  bill  does  for 
the  interstate  railroad  and  motor  car- 
rier industries.  Because  interstate  rail 
and  motor  carriers  transport  goods  from 
State  to  State,  the  committee  bill  per- 
mits a  Federal  noise  regulatory  program 
to  continue  for  them.  But  this  program 
is  discretionary.  The  Administrator  of 
the  Environmental  Protection  Agency 
may  choose  to  exercise  it  and  she  may 
choose  not  to  exercise  it. 

As  the  distinguished  colleague.  Sen- 
ator Baucus,  has  said,  Senator  K^sten's 
amendment,  however,  mandates  a  Fed- 
eral regulatory  program  for  motor- 
cycles. The  Administrator  would  have  no 
choice.  This  Senator  cannot  support  such 
a  mandatory  requirement,  nor  can  the 
current  administration.  I  would  quote 
the  administration's  position  on  S.  1204 
and  possible  amendments  to  it.  These 
views  are  contained  in  a  letter  dated 
July  10, 1981: 

We  InltlaUy  proposed  elimination  of  the 
noise  regulatory  program,  but  consider  the 
limited  authorities  of  S.  1204  acceptable. 
However,  we  would  oppose  expansion  of  the 
regulatory  scope  of  S.  1204  or  the  reduction 
of  discretion  In  Its  Implementation  by  the 
Administrator  of  EPA. 

The  Kasten  amendment  proposes  to 
not  only  expand  the  regulatory  program 
but  to  reduce  the  Administrator's  dis- 
cretion, both  of  which  are  objectionable 
to  the  administration  of  President 
Reagan.  Even  if  that  were  not  the  case, 
however.  I  would  urge  my  colleagues  to 
reject  the  proposal. 
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The   sponsors   of   this   proposal   are 
seeking  t<    protect  the  last  remaining 
manuf acti  irer  of  motorcycles.  I  can  un- 
yhy  they  are  doing  this.  But 
s  Federal  Government  into  a 
I  protective  regulation  for  an 
indistry  and  tying  the  hands  of 
is  not  the  way  to  do  it. 
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PRESIDING     OFFICER.     The 
scieduled  to  occur  at  2  o'clock, 
about  1  minute. 

Mr.  President,  I  sug- 
of  a  quorum. 
PRESIDING     OFFICER.     The 

the  roll, 
assistant   legislative    clerk   pro- 
the  roll. 

Mr.   President,   I  ask 

consent  that  the  order  for 

call  be  rescinded.  I  yield 

allotted  to  me  by  the  Senator 

Virginia   'Mr.  Randolph)  . 

OFFICER.  Without 

the  quorum  call  is  dispensed 

all  time  on  the  amendment 

and  we  are  to  vote  at  2 

RATOOLPH.    Mr.    President.    I 

vant  to  be  within  the  rules. 

)een  in  the  Democratic  Con- 

I  thought  I  was  arriving 

2.  But  I  can  well  understand. 

I  shall  vote  against  the  Kas- 

amendment. 

PRESIDING  OFFICER.  The  ques- 

agroeing  to  the  amendment 

Senfetor  from  Wisconsin.  The  yeas 

lave  been  ordered.  The  clerk 

role. 

legislative  clerk  called 


aid 


tie 


ass  istant 
ST  SVENS. 


I  announce  that  the 

Colorado  (Mr.  Armstrong)  , 

from  Arizona   (Mr.  Gold- 

the  Senator  from  California 

)  arc  necessarily  absent. 

CRANSTON.  I  announce  that  the 

Colorado  (Mr.  Hart)  and 

from  Massachusetts    (Mr. 

1  ire  necessarily  absent. 

:SIDING  OFFICER  (Mr.  Abd- 

there  any  other  Senators  in 

Chamber  who  wish  to  vote? 


The  result  was  announced — yeas  40, 
nays  55,  as  follows: 

IRollcall  Vote  No.  186  Leg.) 
YEAS— 40 


Andrews 

Bentsen 

Boren 

Bosrhwltz 

Bumper* 

BuTdlclc 

Cannon 

Cochran 

D'Amato 

DeConclnl 

Dodd 

E»st 

E.xon 

Ford 


Glenn 

Hawkins 

Heflln 

Heinz 

Helms 

Huddleston 

Kassebaum 

Kaslen 

Long 

Matsunaga 

Mattlngly 

McClure 

MurkowsU 

PeU 

NAYS— 55 


Abdnor  Gam 

Baker  Gorton 

Baucus  Grassley 

Biden  Hatch 

Bradley  Hatfield 

Byrd,  Holilngs 

Harry  F..  Jr.  Humphrey 
Byrd,  Robert  C.  Inouye 


Chafee 

Chiles 

Cohen 

Cranston 

Dan'orth 

Denton 

DUon 

Uole 

Domenlcl 

Durenberger 

Eagleton 


Armstrong 
Goldwater 

So    the 


Percy 

Press!  er 

Proxmlre 

Pryor 

Klegle 

Sasser 

Schmltt 

Specter 

Stevens 

Tower 

WiUlams 

ZoTlnsky 


Mitchell 

Moynihan 

Nlckles 

Nunn 

Packwood 

Quayle 

Randolph 

Roth 

Rudman 

Sarbanes 

Simpson 

Stafford 

Biennis 

Symms 

Thurmond 

Wallop 

Warner 

Welcker 


Jackson 

Jepsea 

JohiKSton 

Kennedy 

La>-alt 

Leahy 

Levin 

Lugar 

Mathlas 

Mel  Cher 

Metzenbaxim 

NOT  VOTING— 5 
Hart  Tsongas 

Hayakawa 

..„    amendment   of   the   Senator 

from  Wisconsin  (No.  483)  was  rejected. 

Mr.  BAUCUS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  final  passage.  Without  ob- 
jection, the  bill  is  passed. 

The  text  of  the  bUl  (S.  1204)  is  as 
follows: 

S.  1204 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Noise  Control  Act  of  1972  Is  amended  as 
follows: 

(1)  Sections  6  and  8  are  hereby  repealed. 

(2)  Section  1  Is  amended  to  read  as  fol- 
lows: 

"SHORT  TITXZ 

"Section  1.  This  Act  may  be  cited  as  the 
'Quiet  Comunltles  Act'.". 

(3)  Section  2(a)  (3)  Is  amended  by  strlkln? 
out  "deal  with  major  noise  sources"  and  all 
that  follows,  through  the  period  at  the  end 
thereof  and  substituting:  "promote  effective 
State  and  local  programs  and  provide  Fed- 
eral research,  demonstration,  planning,  tech- 
nical, and  other  assistance  for  such  pro- 
grams.". 

(4)  Section  2(b)  is  amended  by  striking 
"to  authorize  the  establishment  of  Federal 
noise  emission  standards  for  products  dis- 


tributed In  commerce,  and",  changing  the 
period  at  the  end  of  said  sentence  to  a 
comma  and  adding  "and  to  assure  that  rail- 
road and  motor  carrier  equipment  and  oper- 
ational noise  emissions  are  controlled  ade- 
quately by  either  State  or  Federal  regula- 
tion.". 

(5)  Section  3(2)  is  amended  by  striking 
out  "sections  11(e)  and"  and  substituting 
"section". 

(6)  Section  3  is  amended  by  striking  para- 
graphs (3)  through  (8). 

(7)  The  second  sentence  of  section  4(b) 
Is  amended  by  striking  "6."  and  ".  other 
than  for  those  products  referred  to  In  sec- 
tion 3(3)  (B)  of  this  Act". 

(8)  Section  12(f)  is  amended  by  striking 
out  "paragraph"  and  all  that  follows  down 
through  "section  611"  and  substituting  "a 
standard,  rule,  or  regulation  under  section 
17  or  18  of  this  Act  or  section  611". 

(9)  Section  10  is  amended  by  striking  sub- 
sections (a)  and  (b)  and  substituting  the 
following:  "The  failure  or  refusal  of  any 
person  to  comply  with  any  requirement  of 
regulations  prescribed  under  sections  13,  17, 
or  18  is  prohibited.". 

(10)  Section  11  is  amended  by — 

in  subsection  (a),  striking  "paragraphs 
(1).  (3),  (5).  or  (6)  of  subsection  (a)  of" 
each  place  it  appears; 

In  subsection  (b)  striking  "any  paragraph 
of  section  10(a)"  and  substituting  "section 
10"  each  place  it  appears; 

in  subsections  (c)  and  (d),  striking  "10 
(a)"  and  substituting  "10". 

(11)  Section  18(a)  is  amended  by  striking 
"6  or  section  8"  and  substituting  "17  or  sec- 
tion 18". 

(12)  Section  14(b)(2)  Is  amended  by 
striking  "subject  to  possible  regulation  un- 
der sections  6.  7.  and  8  of  this  Act". 

(13)  Section  16(a)  is  amended  by  striking 
"6,  17.  or  18  of  this  Act  or  any  labeling  reg- 
ulation under  section  8"  and  substituting 
"17  or  18". 

(14)  Section  17  Is  repealed,  and  the  follow- 
ing new  section  enacted  In  lieu  thereof: 

"RAILROAD    NOISE 

"Sec.  17.  (a)(1)  Regulations  of  Interstate 
railroads  and  equipment  In  existence  shall 
continue  vmtll  specifically  repealed  or 
amended. 

"(2)  After  the  enactment  of  this  section, 
the  Administrator  may  promulgate  addi- 
tional regulations  establishing  standards 
and  requirements  for  the  design,  construc- 
tion, and  maintenance  of  rail  equipment  or 
devices  or  controls  and  regulations  establish- 
ing restrictions  on  Interstate  railroad  opera- 
tions and  activities  along  specific  rail  lines 
or  specific  centers  of  activity.  Including,  but 
not  limited  to.  switching  and  marshaling 
yards,  for  the  purpose  of  minimizing  or 
eliminating  the  environmental  noise  emis- 
sions from  such  equipment  or  activities. 
Such  standards,  controls,  limits,  require- 
ments, or  regulations,  if  any.  shall  refiect 
the  degree  of  noise  reduction  available 
through  the  application  of  best  available 
technology,  taking  Into  account  the  costs  of 
compliance. 

"(3)  Within  ninety  days  after  the  publi- 
cation of  such  regulations  as  may  be  pro- 
posed under  paragraph  (1)  of  this  subsec- 
tion, and  subject  to  the  provisions  of  section 
16  of  this  Act,  the  Administrator  shall  pro- 
mulgate final  regulations.  Such  regulations 
may  be  revised,  from  time  to  time,  in  ac- 
cordance with  this  subsection. 

"(4)  Any  standard  or  reiiulation.  or  revi- 
sion thereof,  pro-^osed  under  this  subsection 
shall  be  promulgated  only  after  consultation 
with  the  Secretary  of  Transoortatlon  in  order 
to  assure  appropriate  consideration  for  safety 
and  technological  availability. 
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"(6)  Any  regulation  or  revision  thereof 
promulgated  under  this  subsection  shall  take 
effect  after  such  period  as  the  Administrator 
finds  necessary,  after  consultation  with  the 
secretary  of  Transportation,  to  permit  the 
development  and  application  of  the  requisite 
technology,  giving  appropriate  consideration 
to  the  cost  of  compliance  within  such  period. 

"(b)  The  Secretary  of  Transportation,  after 
consultation  with  the  Administrator,  shall 
promulgate  regulations  to  assure  compliance 
with  all  standards  promulgated  by  the  Ad- 
ministrator under  this  section.  The  Secretary 
of  Transportation  shall  carry  out  such  regu- 
lations through  the  use  of  the  powers  and 
duties  of  enforcement  and  Inspection  author- 
ized by  the  Safety  Appliances  Acts,  the  Inter- 
state Commerce  Act.  and  the  Department  of 
Transportation  Act.  Regulations  promulgated 
under  this  section  shall  be  subject  to  the  pro- 
visions of  sections  10.  11,  12,  and  16  of  this 
Act. 

"(c)(1)  Nothing  m  this  section  shall  di- 
minish the  right  of  a  State  or  political  sub- 
division thereof  to  establish  and  enforce 
standards,  controls,  limits,  restrictions,  or 
other  requirements  on  environmental  noise. 
IncludinG  those  from  rail  equipment  and  op- 
erations, in  the  absence  of  a  Federal  require- 
ment pursuant  to  this  section,  or  a  Federal 
decision  that  no  Federal,  State,  or  local  re- 
quirement is  appropriate,  on  a  specific  class 
of  equipment  or  operations. 

"(2)  Nothing  contained  herein  shall  pre- 
clude a  State  or  political  subdivision  thereof 
from  adopting  and  enforcing  a  Federal  stand- 
ard, control,  limit,  restriction,  or  other  re- 
quirement promulgated  under  this  section. 

"(3)  Any  person  adversely  affected  by  a 
State  or  local  requirement,  or  the  Adminis- 
trator, may  demonstrate  by  a  preponderance 
of  the  evidence  the  existence  of  conflict  be- 
tween the  requirement  of  a  State  or  political 
subdivision  thereof  and  that  of  the  Federal 
Government. 

"(d)  The  terms  'carrier'  and  'railroad'  as 
used  in  this  section  shall  have  the  same 
meaning  as  such  terms  have  under  the  first 
section  of  the  Act  of  February  17.  1911  (45 
U.S.C.  22).". 

(15)  Section  18  is  hereby  repealed  and  the 
following  new  section  enacted  in  lieu  thereof: 
"motor  carrier  noise 

"Sec.  18.  (a)(1)  Regulations  of  Interstate 
motor  carriers  and  equipment  in  existence 
shall  continue  until  specifically  repealed  or 
amended. 

"(2)  After  the  date  of  enactment  of  this 
section,  the  Administrator  may  promulgate 
additional  regulations  establishing  stand- 
ards and  requirements  for  the  design,  con- 
struction, and  maintenance  of  motor  car- 
rier equipment  or  devices  or  controls  and 
regulations  establishing  restrictions  an  motor 
carrier  operations  and  activities  for  the  pur- 
pose of  minimizing  or  eliminating  the  en- 
vironmental noise  emissions  from  such 
equipment  or  activities.  Such  standards,  con- 
trols, limits,  requirements,  or  regulations,  if 
any.  shall  reflect  the  degree  of  noise  reduc- 
tion achievable  throueh  the  application  of 
the  best  available  technology,  taking  into 
account  the  cost  of  compliance. 

"(3)  Within  ninety  days  after  the  publi- 
cation of  such  regulations  as  may  be  pro- 
posed under  paragraph  (1)  of  this  subsec- 
tion, and  subject  to  the  provisions  of  sec- 
tion 16  of  this  Act.  the  Administrator  shall 
promulgate  final  regulations.  Such  regula- 
tions may  be  revised  from  time  to  time.  In 
accordance  with  this  subsection. 

"(4)  Any  standard  or  regulations,  or  re- 
vision thereof,  proposed  under  this  subsec- 
tion shall  be  promulgated  only  after  con. 
sultatlon  with  the  Secretary  of  Transporta- 
tion In  order  to  assure  appropriate  consid- 


eration for  safety  and  technological  avail- 
ability. 

"(5)  Any  .new  regulation  or  revision  there- 
of promulgated  after  enactment  of  this 
section  shall  take  effect  after  such  period  as 
tha  Administrator  finds  necessary,  after  con- 
sultation with  the  Secretary  of  Transpor- 
tation, to  permit  the  development  and 
application  of  the  requisite  technology,  giv- 
ing appropriate  consideration  the  cost  of 
compliance  within  such  period. 

"(b)  The  Secretary  of  Transportatidn,  after 
consultation  with  the  Administrator  shall 
promulgate  regulations  to  assure  compliance 
with  all  standards  promulgated  by  the  Ad- 
ministrator under  this  section.  The  Secre- 
tary of  Transportation  shall  carry  out  such 
regulations  through  the  use  of  the  powers 
and  duties  of  enforcement  and  inspection  au- 
thorized by  the  Interstate  Commerce  Act  and 
the  Department  of  Transportation  Act.  Regu- 
lations promulgated  under  this  section  shall 
be  subject  to  the  provisions  of  sections  10,  11, 
12,  and  16  of  this  Act. 

"(c)(1)  Nothing  in  this  section  shaU 
diminish  the  right  of  a  State  or  political 
subdivision  thereof  to  establish  and  en- 
force standards,  controls,  limits,  restrictions, 
or  other  requirements  on  environmental 
noise.  Including  those  from  motor  carrier 
equipment  and  operations,  in  the  absence 
of  a  Federal  requirement  pursuant  to  this 
section,  or  a  Federal  decision  that  no  Fed- 
eral. State,  or  local  requirement  is  appro- 
priate, on  a  specific  class  of  equipment  or 
operations. 

"(2)  Nothing  contained  herein  shall  pre- 
clude a  State  or  political  subdivision  there- 
of from  adopting  and  enforcing  a  Federal 
standard,  control,  limit,  restrictions,  or  other 
requirement  promulgated  under  this  sec- 
tion. 

"(3)  Any  person  adversely  affected  by  a 
State  or  local  requirement,  or  the  Adminis- 
trator, may  demonstrate  by  a  preponderance 
of  the  evidence  the  existence  of  an  incon- 
sistency between  the  requirement  of  a  State 
or  political  sut)divlsion  thereof  and  that  of 
the  Federal  Government. 

"(d)  For  purposes  of  this  section,  the  term 
•motor  carrier'  includes  a  common  carrier  by 
motor  vehicle,  a  contract  carrier  by  motor 
vehicle,  and  a  private  carrier  of  property  by 
motor  vehicle  as  those  terms  are  defined  by 
paragraphs  (14).  (15).  and  (17)  of  section 
203(a)  of  the  Interstate  Commerce  Act  (49 
use.  303(a)).". 

(16)  Section  19  of  the  Noise  Control  Act 
of  1912  is  amended  by  striking  out  "$15,000- 

000  for  the  fiscal  year  ending  Septemlier  30. 
1979"  and  substituting  "$3,300,000  for  fiscal 
year  1982". 

Mr.  BAUCUS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  wish  to  express  for  the  record  my  hope 
that,  in  the  future,  on  a  bill  that  is  not 
otherwise  cleared  for  passage  by  unani- 
mous consent,  the  Chair  will  not  state, 
upon  final  passage,  "Without  objection, 
the  bill  is  passed." 

I  believe  that  Senators  should  have  an 
opportunity,  if  they  wish,  to  demand  a 
roUcall  vote.  I  presume  they  did  not  in 
this  instance.  Someone,  at  the  very  last 
second,  may  wish  a  roUcall  vote  on  a 


bill,  and  I  hope  the  Chair  will  give  Sen- 
ators the  opportunity  to  ask  for  a  roll- 
call  vote. 

There  was  a  rollcall  vote  on  the 
amendment,  so  it  was  not  a  minor  bill.  It 
was  not  a  bill  that  was  cleared  lor  pas- 
sage by  unanimous  consent.  It  had  some 
controversy  Involved. 

1  uo  not  say  this  with  any  criticism  of 
the  Chair.  I  know  that  the  Chair  acted 
in  good  faith. 

In  any  event,  I  believe  I  should  say  this 
for  the  record,  so  that  Senators,  espe- 
cially on  a  vote  on  which  there  is  not 
much  controversy,  may  ask  for  a  voice 
vote  on  final  passage,  so  that  Senators, 
if  they  wish  to  have  a  division  or  if  they 
wish  to  have  a  rollcall  vote,  may  demand 
it. 

However,  when  the  Chair  says,  "With- 
out objection,  the  bill  is  passed."  it  is 
over. 

I  say  this  with  apologies  to  the  Chair, 
because,  certainly,  no  rancor  is  intended. 
However,  I  believe  that  if  someone  does 
not  say  it  for  the  record  now,  it  could 
create  quite  a  controversy  at  some  time 
in  the  future. 

Mr.  LONG.  Mr.  President,  will  the  dis- 
tinguished minority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  distinguished  minority  leader  in  this 
matter. 

I  know  that  the  Chair  was  acting  in 
good  faith  about  this.  However,  some- 
times Members  are  not  present  who 
would  vote  against  a  measure,  and  other 
times  Senators  are  present  who  would 
vote  against  it.  Since  they  did  not  see 
any  point  in  insisting  on  a  rollcall  vote, 
they  should  be  spared  having  to  demand 
the  veas  and  nays  in  order  to  make  clear 
that  the  bill  was  not  passed  unanimously. 

So  I  beheve  that  the  minority  leader 
is  right  about  this.  I  hope  the  Parliamen- 
tarian will  take  due  note  and  so  advise 
the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Louisiana. 


CASH  DISCOUNT  ACT— CONFERENCE 
REPORT 

Mr.  GARN.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  31  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  a£ 
follows : 

Tti©  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
31)  to  amend  the  Truth  in  Lending  Act  to 
encourage  cash  discounts,  and  for  other  pur- 
noses,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  thU 
report,  signed  by  a  majority  of  the  confer- 
ees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report, 

fThe  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  23,  1981.) 
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Mr  G>iRN.  Mr.  President.  I  request 
that  my  ;oUeagues  act  immediately  to 
accept  th(  conference  report  on  the  Cash 
Discount  \ct.  The  provisions  of  this  re- 
port are  ( xactly  tnose  that  were  passed 
by  voice  vote  in  the  Senate  on  March  12, 
1981.  After  much  delay,  the  House  con- 
ferees ha7e  receded  to  the  entire  con- 
tent of  the  Senate  amendment  to 
HJR.  31.  Dn  June  24,  1981,  the  House 
adopted  t  le  conference  report  by  a  vote 
of  398  to  S . 

The  ex;ensive  delays  in  the  confer- 
ence on  his  bill  have  been  the  result 
of  the  bif  ircated  nature  of  H.R.  31.  The 
bill  contsins  not  only  the  provisions 
which  deregulate  cash  discounts  and 
extend  tie  prohibition  against  sur- 
charges until  February  27,  1984,  but 
also  has  i,n  unrelated  provision  regard- 
ing certain  specifications  for  the  unre- 
lated provision  regarding  certain  specifi- 
cations fcr  the  position  of  the  Surgeon 
General  cf  the  United  States.  Because 
of  the  duiil  issues  in  this  bill,  conferees 
were  appcinted  from  both  the  Banking 
and  Labcr  Committees,  and  were  in- 
structed o  confer  on  only  the  issues 
within  th  !ir  respective  jurisdictions. 

Shortly  after  the  conferees  were 
appointed  the  banking  conferees  met 
and  the  I:  ouse  receded  to  the  provisions 
of  the  Ser  ate  amendment.  Then  we  were 
forced  to  sit  and  wait  for  the  conferees 
on  the  Surgeon  General  provision  to 
resolve  ti  at  issue.  Close  to  2  months 
passed  be  ore  the  House  receded  to  the 
Senate  on  that  remaining  section  of  the 
bill. 

Mr.  President,  I  wish  to  tell  my  col- 
leagues th  at  I  have  never  been  involved 
in  a  con:  erence  with  less  controversy 
and  as  li  tie  debate  as  the  conference 
on  the  b£  nking  provisions  of  this  bill. 
I  had  no  more  than  sat  down  at  the 
conference  table  than  the  distinguished 
Congressman  from  Illinois.  Mr.  Annttn- 
zio,  made  a  motion  to  concur  in  the 
Senate  ariendment.  It  wais  readily  ac- 
cepted an<  I  we  adjourned  within  less  than 
5  minutes  of  convening  the  conference. 
The  expec  itlous  fashion  with  which  the 
banking  c  mferees  were  able  to  dispense 
with  our  issue,  is  proof  of  the  imdis- 
puted  sup  jort  for  the  provisions  of  this 
tailL 

Since  ajtlon  on  this  bill  should  have 
taken  pla(  e  prior  to  February  27,  so  that 
the  previdus  prohibition  on  surcharges 
would  not  have  expired.  I  encourage  the 
Senate  to  act  without  delay  in  agreeing 
to  the  con  'erence  report. 

Mr.  PRi  )XMIRE  addressed  the  Chair. 

Mr.  GyiRN.  Mr.  President,  may  we 
have  ordsr  before  the  distinguished 
Senator  fiom  Wi.«consln  speaks? 

The  PRESIDING  OFFICER.  The 
Senate  wll  I  be  in  order. 

Mr.  PR(  )XMIRE.  Mr.  President.  I  op- 
pose the   ;onference  report. 

I  believe  that  the  Reoubllcan  Party 
in  the  Seiate  and  in  the  country  de- 
serves ful  credit  for  taking  the  strong 
position  t  ley  have  taken  against  exces- 
sive regulations.  There  Is  no  ouestlon 
that  this  las  caused  a  great  burden  on 
business  i  nd  on  consumers.  But  I  am 
amazed  tliat  in  Its  first  legislative  op- 
portunity to  strike  a  blow  for  deregula- 


tion, the  administration  has  opted  for 
more  regulation. 

All  of  us  gain  if  we  rely  more  on  the 
freedom  of  the  marketplace  and  less  on 
the  heavy  hsmd  of  Government.  Business 
will  be  more  efficient  and  resources  will 
be  better  allocated. 

But  here  we  have  the  spectacle  of  our 
new  majority  following  through  on  a  bill 
calling  for  increased  restrictions — I  re- 
peat, increased  restrictions,  and  that  is 
what  this  bill  does  in  the  conference  re- 
port— of  the  private  enterprise  system 
as  one  of  the  first  orders  of  business 
when  we  come  to  regiUatory  matters  be- 
fore us. 

Mr.  President,  the  No.  1  domestic  prob- 
lem facing  this  country — and.  I  think 
the  President  is  absolutely  right— is  in- 
flation. One  of  the  reasons  why  inflation 
is  so  serious  is  because  there  has  been  far 
too  much  borrowing  and  too  little  cash 
payment  in  this  country  by  the  Federal 
Government  and  in  the  private  sector. 

We  are  correct  to  criticize  the  Federal 
Government's  excessive  borrowing  and 
spending.  I  think  the  Federal  Govern- 
ment has  to  reduce  its  borrowings,  has  to 
nm  surpluses  mstead  of  deflcits.  has  to 
stop  bidding  up  interest  rates. 

Mr.  President,  we  have  a  conference 
report  on  a  bill  here  today  which  would 
continue  to  discourage  people  from  pay- 
ing cash  and  to  encourage  them  to  bor- 
row on  credit. 

The  Federal  Government  is  a  big  fac- 
tor. It  is  about  a  quarter  of  our  economy. 
But  almost  two-thirds  of  our  economy  is 
in  the  private  sector.  If  we  are  going  to 
follow  a  policy  of  supporting  regulations 
which  discourage  the  payment  of  cash 
and  encourage  borrowing  money,  en- 
courage driving  up  interest  rates,  en- 
courage inflation  by  excessive  credit,  it 
seems  to  me  we  are  following  a  most  un- 
wise course,  economically,  and  a  course 
which  is  not  in  the  interest  of  consumers, 
a  course  which  particularly  contradicts 
the  very  essence  of  the  position  the  Re- 
publicans have  properly  taken,  that  it  is 
time  we  emphasized  free  enterprise. 

This  legislation  is  opposed  by  con- 
sumer groups,  business  groups,  and  free 
enterprise  groups.  I  do  not  know  any 
consumer  group,  not  one.  which  has 
taken  the  position  that  this  regulation  is 
in  the  consumer  interest.  These  con- 
sumer groups  are  ably  staffed.  They  have 
won  the  admiration  of  us.  We  may  dis- 
agree, but  they  won  our  admiration  on 
the  basis  of  their  competence. 

They  say  that  consumers  will  be  ill 
served  if  we  pass  this  bill  restricting  the 
credit  surcharges,  that  it  will  be  against 
the  interest  of  the  consumer  and  it  will 
mean  that  the  consumer  will  have  to  pay 
more  when  he  pvays  cash. 

This  legislation  is  opposed  by  the  re- 
tail merchants,  merchants  such  as  Mont- 
gomery Ward  and  Zayre's.  These  mer- 
chants are  on  the  line  with  consumers 
every  day.  They  run  the  big  discount 
houses.  They  feel  they  can  give  consum- 
ers a  better  break  and  increase  sales  if 
they  stop  subsidizing  credit  purchases 
and  offer  cash  customers  higher  dis- 
counts. 

This  legislation  is  also  opposed  by  free 
enterprise  groups  such  as  the  National 


Taxpayers  Union,  the  Council  for  a  Com- 
petitive Economy  and  the  Heritage 
i''oundation,  all  of  whom  oppose  con- 
tmued  regulation  of  surcharges. 

Accorouig  to  ine  titie  this  oul  is  con- 
cerned wuh  casn  discounts.  Let  us  not 
kid  ourseives. 

Make  no  mistake  about  it.  the  heart 
and  soul  of  this  legislation  is  the  de- 
mand of  the  credit  card  industry  that 
the  congress  extend  the  ban  on  credit 
card  surcharges  for  another  3  years. 

Talk  about  a  special  interest  group. 
Last  year,  the  credit  card  industry 
charged  merchants  $1.5  billion.  Why 
did  they  get  that  from  merchants?  They 
got  it  because  when  people  went  in  to 
use  their  credit  cards  the  merchants, 
in  turn,  would  be  billed  by  the  credit 
card  company  for  the  interest  and  the 
cost  of  processing  that  credit  transac- 
tion. 

Of  course,  the  credit  card  companies 
enjoy  very  much  getting  that  $1.5  bil- 
lion, but  does  anybody  really  believe 
that  that  $1.5  billion  did  not  result  in 
higher  prices  for  the  merchandise  that 
all  of  us  buy?  Of  course,  it  did.  It  is 
translated  simply  into  higher  prices. 
That  is  why  the  consumer  organizations 
unanimously,  without  exception,  em- 
phatically oppose  the  bill  in  its  present 
form. 

It  is  why  they  feel  that  merchants 
should  be  free.  That  is  all  we  are  asking. 
We  are  not  asking  that  this  be  imposed. 
We  are  saying  let  the  free  enterprise 
svstem  work.  Why  not  let  the  mer- 
chants be  free  to  make  a  surcharge  if 
they  wish  to  do  so?  What  is  wrong  with 
free  enterprise.  Mr.  President? 

Back  in  1975.  the  lines  of  battle  on 
the  surcharge  question  were  far  less 
clearly  drawn.  By  a  4-to-3  vote,  the 
Governors  of  the  Federal  Reserve  Board 
came  down  in  favor  of  the  ban  on  sur- 
charges. The  Consumer  Federation  of 
America  also  opposed  credit  card  sur- 
charges at  that  time.  The  Consumer 
Affairs  Subcommittee  heard  testimony 
from  the  Federal  Reserve  Board,  the 
Consumer  Federation  of  America,  the 
Federal  Trade  Commission,  the  Comp- 
troller of  the  Currency,  and  Consumers 
Union  calling  for  an  end  to  this  unnec- 
essary restriction  of  the  free  market 
system. 

So  not  only  do  we  ha^e  all  th*»  con- 
sumer organizations,  not  only  do  we 
have  all  the  free  enterprise  or<?arlza- 
tions.  everv  responsible.  comne*^^ent  Gov- 
ernment apencv  ♦bot  has  «*iifHed  <^he  sit- 
uation and  testifled.  testified  that  we 
should  remove  thit  ban.  That  is  what 
this  amendment  does.  Thev  ar»"  unani- 
mously for  it.  There  is  no  competent  tes- 
timony that  does  not  have  a  clear  spe- 
cial interest,  such  as  the  credit  card 
companies  themselves,  that  opposes  this 
amendment. 

On  the  other  side  of  the  coin,  the 
credit  c^ird  industry  claims  that  the 
Govemrient  restriction  of  surcharges  is 
somehow  in  the  public  interest. 

Frankly,  when  we  first  began  the  de- 
bate on  surcharges  in  1974. 1  had  no  idea 
how  inflationary  the  hidden  merchant 
discount  fees  might  become.  For  exam- 
ple the  domestic  operations  of  the  three 


i  major  credit  card  Issuers— Visa.  Master 

Charge,  and  American  Express — collec- 
tively earned  in  excess  of  $1.5  billion 
from  these  hidden  fees  in  1980  alone. 

After  listening  to  literally  hundreds  of 
bankers  testify  before  the  tJanking  Com- 
mittee that  every  law  and  regulation 
eventually  results  in  additional  costs 
which  are  always  passed  along  to  con- 
sumers, there  is  certainly  no  doubt  in  my 
mind  that  the  $1.5  billion  hidden  fee 
was  likewise  passed  along  to  all  consum- 
ers in  the  form  of  higher  prices  for  goods 
and  services.  Nor.  I  might  add,  does 
there  seem  to  be  any  doubt  on  the  part 
of  the  Federal  Reserve  Board  that  these 
hidden  fees  are  buried  in  the  regular 
prices  of  goods  and  services  of  mer- 
chants who  accept  credit  cards. 

Of  course,  they  are.  We  were  not  born 
yesterday.  We  know  there  is  no  way  the 
merchants  can  assume  this.  They  are 
going  to  go  out  of  business  if  they  do  not 
pass  along  their  costs.  They  have  to.  It 
is  the  first  thing  you  learn  in  cost  ac- 
counting. Every  merchant  who  has 
enough  sense  to  come  in  out  of  the  rain 
is  going  to  require  that  his  costs  be  cov- 
ered in  the  price  he  charges.  They  do 
that. 

There  is  nothing  wrong  in  that.  It  is 
proper,  it  is  desirable,  it  is  necessary. 
And  they  pass  along  that  cost. 

Unfortunately  for  cash  purchasers, 
merchants  have  no  way  of  knowing 
which  customers  will  pay  by  cash  and 
"which  will  pay  by  credit  card.  Con- 
sequently, merchants  must  bury  the  $1.5 
billion  merchant  fee  in  their  regular 
price,  with  the  result  that  both  cash  and 
credit  card  customers  alike  must  shoulder 
this  hidden  fee. 

Even  if  we  conservatively  assume  that 
cash  customers  wind  up  paying  only  one- 
third  of  the  merchant  fee,  that  still 
amounted  to  a  $500  million  subsidy  of 
credit  card  purchasers  by  cash  customers 
in  1980. 

Finally,  let  me  say  this  to  my  Repub- 
lican colleagues.  If  this  conference  report 
is  adopted  and  is  sent  to  the  White  House 
for  signature  it  will  be  an  embarrass- 
ment to  President  Reagan  who  speaks  so 
eloquently  of  free  enterprise. 

The  administration  and  the  new  ma- 
jority have  not  put  their  money  where 
their  mouths  are  on  this  legislation. 

Mr.  GARN.  Mr.  President,  I  am  not 
aware  that  anyone  else  desires  to  speak 
on  this  issue.  As  I  said,  it  passed  the  Sen- 
ate overwhelm'ngly,  and  also  the  House 
of  Representatives,  and  it  was  debated 
at  that  time. 

If  there  is  no  one  else  who  desires  to 
speak.  I  am  also  unaware  of  any  request 
for  a  rollcall  vote,  and  I  am  prepared  to 
vote  by  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

(Putting  the  question.) 

The  PRESIDING  OFFTCER.  The 
Chair  is  in  doubt  and  asks  for  a  division. 
All  those  in  favor  will  stand  and  be 
counted. 

(Senators  rising.) 

•nie  PRESIDING  O^vrcER  All  those 
opposed  will  stand  and  be  counted. 

(Senators  rising.) 


The  PRESIDING  OFFICER.  The  ayes 
appear  to  have  it,  the  ayes  have  it.  and 
the  conference  report  is  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  is  there  an 
order  for  the  next  item  of  business? 


DEPARTMENT  OP  JUSTICE 
AUTHORIZATIONS.  1982 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  pending  business  and  will 
state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  biU. 

SENATE  RESOLtmON  ON  SOCIAL  SECDRmr 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  that  this  afternoon  we  can  turn  to 
the  consideration  of  the  sense-of-the- 
Senate  resolution  in  respect  to  social  se- 
curity which  I  identified  on  yesterday. 

Negotiations  have  been  under  way  with 
the  hope  that  we  can  obtain  a  time 
agreement  on  that  measure.  I  think  the 
prospects  are  good  that  we  can.  But  for 
the  moment  we  are  not  prepared  to  pro- 
ceed. Therefore,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—SENATE RESOLUTION  87 

Mr.  BAKER.  Mr.  President,  as  I  indi- 
cated earlier,  there  is  a  desire  on  the 
part  of  some  Members  to  proceed  to  the 
consideration  of  Calendar  Order  No.  167. 
Senate  Resolution  87.  a  sense-of-the- 
Senate  resolution  expressing  concern  re- 
garding social  security  benefits. 

I  understand  that  all  parties  to  that 
measure  will  be  ready  to  proceed  to  the 
consideration  of  that  resolution  at  4 
o'clock  this  afternoon.  I  have  a  time 
agreement  that  I  am  about  to  propound, 
Mr.  President,  with  respect  to  the  con- 
sideration of  that  measure  that  I  believe 
has  been  cleared  on  the  minority  side. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  turns  to  the 
consideration  of  Calendar  Order  No.  167. 
Senate  Resolution  87,  a  resolution  ex- 
pressing the  sense  of  the  Senate  regard- 
ing social  security  benefits,  it  be  consid- 
ered under  the  following  time  agree- 
ment: 


One  hour  total  time  of  debate  on  the 
resolution,  to  be  equally  divided  between 
tha  distinguished  Senator  from  Pennsyl- 
vania. Mr.  Heinz,  and  the  distinguished 
minority  leader  or  his  designee,  with  the 
proviso  that  no  motions,  amendments, 
appeals,  or  points  oi  oider  be  in  order  to 
the  resolution  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objecLon.  it  is  so  ordered. 


RECESS  UNTIL  4  FM. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4  p.m. 
and  that  when  it  reconvenes  at  4  pjn. 
the  Chair  lay  before  the  Senate,  Senate 
Resolution  87  under  the  terms  and  the 
provisions  of  the  order  just  entered. 

There  being  no  objection,  the  Senate, 
at  2:44  p.m..  recessed  imtil  4  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer   (Mr.  Danforth). 


QUORUM  CALL 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Missouri,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAXATION  OF  SOCIAL  SECURITY 
BENEFITS 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  87,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  87)  expressing  the 
sense  of  the  Senate  that  the  Congress  not 
enact  legislation  to  tax  social  security  bene- 
fits, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
resolution,  wh'ch  had  been  reported 
from  the  Committee  on  Finance,  with 
amendments,  as  follows: 

On  page  2,  line  4.  strike  "the",  and  Insert 
"their";  and 

On  page  2,  line  4,  strike  "of  American 
workers". 

The  cosponsors  of  the  resolution  are: 

Mr.  Heinz,  for  himself.  Mr.  Chiles,  Mr. 
Proxmire.  Mr.  Grassley.  Mr.  Pres-ler.  Mr.  Co- 
hen. Mr.  Percy.  Mr.  Melcher.  Mr.  Prj'or.  Mr. 
Glenn,  Mr.  Burdick.  Mr.  Bradlev.  Mr.  Dodd, 
Mr.  Packwood.  Mr.  Dole,  Mr.  Cannon,  Mr. 
Williams.  Mr.  Moynlhan.  Mr.  Mitchell.  Mr. 
Sasser,  Mr.  Oarn.  Mr.  Levin.  Mr.  Sarbanes, 
Mr.  Roth.  Mr.  Simnson  Mr.  Symms,  Mr. 
Harry  P.  Byrd.  Jr..  Mr.  Matsunaga.  Mr.  Bent- 
sen,  Mr.  Rieele,  Mr.  Zorlnsky.  Mr.  DeConclnl. 
Mr.  Goldwafer.  Mr.  Bumoers.  Mr.  Randolph, 
Mr.  Kennedy.  Mrs.  Hawkins.  Mr.  Weicker,  Mr. 
Thurmond,  Mr.  Warner,  and  Mr.  Robert  C 
Byrd. 
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OFFICER.  The  Sen- 
rhe  time  is  controlled  by 
from  Pennsylvania  and  the 
the  minority  leader. 
I  thank  the  Chair. 

the  resolution  before 

Senate  Resolution  87,  has 

cosponsors.  Including  the  fol- 

cosponsors  whose  names  I 

consent  be  added:  The 

Massachusetts  (Mr.  Ken- 

Senator  from  Florida  (Mrs. 

and  the  Senator  from  Con- 

l^r.  Weicker). 

OFFICER.  Without 
it  is  so  ordered. 

Mr.  President,  I  submitted 
last  March,  and  its  pur- 
simply,  that  of  opposing  the 
social  security  benefits, 
submitted  the  resolution,  in 
on  the  floor  I  referred  to  the 
fear  of  social  security  recipi- 
;heir  benefits  will  suddenly  be 
taxation.  I  also  said  that  ac- 
resolution  was  needed  to  re- 
citizens  that  they  would  not 
,  unexpected  loss  of  income, 
since  that  time,  older 
have  been  bombarded  on  a 
verbally  and  in  print,  with 
that  make  sweeping,  drastic 
the  social  security  system, 
beyond  taxation,  which  are 
;risis  of  confidence,  among  our 
and  those  who  are  about 
about    our    social    security 


ii 
fir 


cit  izens 


that  today  the  Senate  has 
opportunity — at  least,  partially  so — 
tHose  fears  by  strongly  support- 
Resolution  87,  by  expressing 
of  the  Senate  that  the  97th 
irill  not  enact  legislation  which 
cha  ige  the  tax  treatment  of  social 
qeneflts.  I  urge  my  colleagues 
of  the  aisle,  on  a  strong 
basis — this  should  not  be  a 
isue — to  vote  in  favor  of  the 


s  des 


Pre  ildent,  for  many  older  Ameri- 

efery  State,  retirement  income 

adequate  to  meet  the  costs 

necessities.  That  was  true  when 

the  social  security  system 

40  years  ago.  Regrettably,  it 

today. 

is  that  there  are  millions 

people  who  are  struggling  to 

inflation.  Prices  for  food, 

uel,   and   medical   care   have 

faster    than    the    Consumer 

Despite   the   indexing  of 

secjirity  benefits,  the  overall  in- 

he  elderly  have  not  kept  pace 

inflation.  Taking  away  in  taxation 

already  has  been  given  in  benefits 

not  kept  UD  is,  of  course,  a 

of  benefits,  however  we  might 

it. 

to  tax   social   security 

^uld  be  grossly  unfair  to  those 


Tirith 


Incex 


dia  sulse 
de  cision 


who  have  planned  their  retirement  with 
the  expectation  of  a  tax-free  social  se- 
curity benefit. 

Those  already  retired  and  people  who 
are  about  to  retire  do  not  have  the  op- 
portunity to  change  their  future  plans. 
They  have  already  planned,  and  taxing 
their  social  security  benefits  would  be 
pulling  the  rug  right  out  from  under 
them.  It  would  be  shredding  thsir  plan. 
It  would  be  a  human  disaster. 

We  must  not  lose  sight  of  the  fact 
that  social  security  is  a  vital  source  of 
income  for  older  Americans.  Over  90 
percent  of  the  families  headed  by  an 
older  person  depend  upon  social  secu- 
rity for  at  least  a  portion  of  their  income 
and  for  two-thirds  of  those  families  so- 
cial security  is  their  major  source  of 
income. 

Mr.  President,  our  citizens  are  already 
burdened  enough  by  heavy  taxes.  At  the 
time  when  we  are  seeking  to  alleviate 
some  of  this  tax  burden,  it  is  unwise  and 
it  is  wholly  inconsistent  to  increase  taxes 
for  those  on  limited  incomes. 

The  elderly,  even  without  taxes  on  so- 
cial security,  pay  a  substantial  portion 
as  it  is  of  the  total  Federal  income  taxes 
collected  by  the  Internal  Revenue  Serv- 
ice. Persons  over  age  65  who  constitute 
about  11  percent  of  the  total  population 
pay  10  percent  of  all  personal  income 
taxes. 

Social  security,  Mr.  President,  is  the 
cornerstone  of  our  Nation's  retirement 
system.  It  is  a  system  that  has  worked.  It 
has  worked  well.  It  has  worked  well  for 
more  than  40  years. 

While  Congress  can  and  must  act  now 
to  restore  fiscal  stability  to  the  program, 
and  I  trust  we  will  do  so  this  year,  to 
spare  people  any  further  anxiety,  taxa- 
tion of  benefits  is  not  the  solution.  It  is 
not  the  answer,  as  some  would  have  us 
believe,  to  the  problems  of  social  security. 

So,  Mr.  President,  it  is  my  view  that 
approval  by  the  Senate  today  of  Senate 
resolution  87,  the  measure  before  us,  will 
be  proof  to  the  Nation's  elderly  that  we 
strongly  support  the  past  commitment 
that  we  reaffirm  in  today's  present  to 
their  economic  security  and  well  being. 

Mr.  President,  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Pennsylvania.  On  behalf  of  the  Demo- 
cratic cosponsors  of  Senate  Resolution 
87  I  rise  to  express  solidarity  with  the 
views  that  the  Senater  from  Pennsyl- 
vania has  stated  and  to  add  simply  to  a 
position  that  the  Democratic  Members  of 
this  body  have  sustained  through  the 
nearly  half-century  since  passage  of  the 
Social  Security  Act.  This  resolution  to 
express  our  opposition  to  taxing  social 
security  benefits  is  particularly  timely 
and  particularly  important  at  a  moment 
when  there  has  been  in  our  view  an  un- 
fortunate and  unnecessary  effort  on  the 
part  of  some  members  of  the  administra- 
tion to  suggest  that  the  social  security 
system  is  in  some  grave  crisis  that  will 
require  extraordinary  reductions  in  ben- 
efits from  persons  entering  the  system. 

On  the  12th  of  May  the  administra- 
tion proposed  that  for  persons  entering 
the  system  as  of  January  1  benefits  be 
reduced  10  percent  across  the  board.  For 


persons  retiring  at  62,  when  the  majority 
of  persons  do  retire,  that  the  overall 
reductions  be  40  percent,  leaving  such 
persons  who  have  no  other  income  with 
an  average  retirement  benefit  that  is  19 
percent  of  their  average  earnings  in 
years  when  paying  into  the  social  secur- 
ity system.  This  is  a  benefit  that  would 
keep  them  permanently  below  the  Gov- 
ernment's poverty  line  and  would  in- 
deed leave  them  impoverished. 

I  think  it  Important  to  recognize  just 
how  many  people,  as  the  Senator  from 
Pennsylvania  has  said,  depend  utterly 
on  social  security.  According  to  a  1976 
study  by  the  Department  of  Health. 
Education,  and  Welfare  (as  it  was  then 
called)  57  percent  of  the  persons  retiring 
at  age  62  are  ill.  The  evidence  from  the 
one  survey  taken  in  1977  would  have  us 
understand  that  a  majority  of  those  per- 
sons have  at  the  time  of  their  retire- 
ment no  other  income.  Some  of  them 
are  unemployed.  Many  of  them  are  ill. 
They  entered  a  system  which  provides  a 
source  of  income  for  when  they  will  have 
none.  I  think  it  is  clear  that  this  body 
will  not  accept  the  administration  pro- 
posals. Throughout  the  country  there  has 
has  been  a  tremor  of  concern,  partic- 
ularly among  older  persons  who  do  not 
follow  the  specifics  and  the  details  of  the 
actuarial  estimates  of  what  will  be  the 
ratio  of  beneficiaries  to  contributors  in 
the  middle  third  of  the  21st  century. 

All  they  hear,  as  they  heard  from  Mr. 
Svahn  on  July  6,  is  "crisis,  crisis,  bank- 
ruptcy, crisis,  crisis,"  four  crises  in  2 
pages  of  a  press  statement. 

The  persons  in  the  system  now  have 
the  right  to  knov,'  that  their  benefits  are 
secured  and  will  not  be  reduced  and 
will  not  be  taxed. 

It  is  certainly  the  view  on  this  side  of 
the  aisle  that  this  will  not  happen  and 
I  am  happy  to  see  the  degree  to  which 
this  is  shared  on  both  sides  of  the  aisle. 
I  wish  to  state  our  complete  support  for 
this  resolution  at  this  time. 

Mr.  HEINZ.  Mr.  President.  I  compli- 
ment and  thank  my  distinguished  col- 
league from  New  York.  Senator  Mov- 
NiHAN.  for  his  comments  on  behalf  of 
this  resolution. 

He  was  one  of  the  Senators  who  joined 
with  me  very  early  on  when  I  intro- 
duced this  legislation  in  the  first  place. 

He,  as  a  member  of  the  Finance  Com- 
mittee, has  taken  a  special  interest  in 
the  problems  of  our  social  security  sys- 
tem, and  I  publicly  recognize  his  efforts 
and  thank  him  for  his  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Thurmond  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  support 
Senate  Resolution  87,  a  resolution  re- 
affirming the  sense  of  the  Senate  that 
social  security  benefits  should  continue 
to  be  exempt  from  taxation. 

In  recent  weeks  we  have  all  been 
made  painfully  aware  that  the  economic 
viability  of  the  social  security  system  is 
severely  threatened.  There  is  very  little 
dispute  that  the  Congress  must  act  im- 
mediately and  responsibly  in  order  to  m- 
sure  that  the  Nation's  oldest  and  most 
popular  social  program  is  not  allowed  to 


drift  into  the  throes  of  bankruptcy. 
While  the  task  will  be  difficult,  we  have 
no  choice  but  to  address  the  problem. 
The  most  irresponsible  course  of  action 
would  be  to  simply  turn  our  back  to  the 
problem  and  do  nothing. 

While  we  face  a  number  of  difficult 
choices  for  restoring  health  to  the  social 
security  system.  I  do  not  believe  that  the 
taxation  of  social  security  benefits  is  nec- 
essary in  order  to  solve  our  immediate 
snort-term  financing  problems.  As  a  co- 
sponsor  of  this  resolution,  and  as  a  sup- 
porter of  the  social  security  system,  I  do 
not  believe  the  wise  choice  will  be  to  place 
further  tax  burdens  on  our  older  Ameri- 
cans, who  already  i>ay  10  percent  of  all 
personal  income  taxes  and  who  are  the 
hardest  hit  by  inflation. 

Older  Americans  on  fixed  incomes, 
nearly  two-thirds  of  whom  try  to  make 
ends  meet  on  social  security  as  their 
major  source  of  income,  cannot  tolerate 
further  taxation.  Time  after  time,  in 
hearing  after  hearing,  and  in  letter  af- 
ter letter,  I  have  heard  from  the  elderly 
residents  of  my  State  and  across  the 
country  that  inflation,  energy  costs,  and 
spiraling  interest  rates  threaten  their 
daily  security.  For  some,  nearly  half  of 
their  income  is  devoted  to  necessities. 
Can  we  really  afford  to  tax  the  hardest 
hit  segment  of  our  population  further? 

I  believe  the  answer  to  that  question 
is  an  unequivocal  no.  As  a  member  of 
the  Senate  Special  Committee  on  Aging, 
I  am  pleased  that  hearings  have  been 
held,  witnesses  have  been  heard,  and  sug- 
gestions have  been  considered  for  re- 
forming the  social  security  system.  To 
my  knowledge,  no  one  has  recommended 
the  taxation  of  social  security  beneflts 
as  a  method  of  relieving  the  system  of 
its  financial  problems. 

The  American  public  deserves  our  re- 
assurance that  we  will  follow  the  wisest 
course  of  action  possible,  and  that  social 
security  oenefits  will  not  be  rashly  and 
immediately  cut  by  exposure  to  further 
taxation. 

Mr.  THURMOND.  Mr.  President,  today 
I  am  pleased  to  rise,  as  a  cosponsor,  to 
support  Senate  Resolution  87,  which  ex- 
presses the  sense  of  the  Senate  that  so- 
cial security  benefits  should  not  be  sub- 
ject to  Federal  income  taxes.  This  reso- 
lution could  not  be  considered  at  a  more 
opportune  time. 

As  Congress  nears  completion  of  its 
annual  budget  process,  it  is  Imperative 
that  those  Americans  who  now  depend 
on  social  security  be  assured  that  we  here 
in  the  Senate  are  sensitive  to  their  needs. 
People  who  have  retired  are  the  people 
who  deserve  the  security  this  system  of- 
fers. They  have  worked  hard  to  help 
make  this  country  great,  and  they  have 
contributed  financially  to  the  retirement 
system.  Now,  they  have  a  reasonable  ex- 
pectation of  receiving  this  retirement  in- 
come. We  have  a  solemn  duty  to  insure 
that  every  effort  is  made  to  protect  these 
retirement  benefits. 

Just  as  we  owe  these  retired  Americans 
our  diligence  in  guarding  their  individual 
beneflts,  we  owe  them  the  greater  duty 
of  protecting  the  whole  system.  The  so- 
cial security  system  must  remain  sound. 
It  Is  not  enough  that  social  security  re- 
tirement checks  be  sent  next  month; 
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they  must  be  available  next  year  and  the 
years  after  that.  We  in  Congress  must 
take  every  step  necessary  to  insure  that 
the  retirement  system  remains  fiscally 
sound,  no  matter  what  the  political  cost. 

Mr.  President,  I  believe  that  this  reso- 
lution is  one  sign  of  our  dedication  to 
protecting  those  who  rely  on  social  se- 
curity. For  those  who  believe  that  the 
Federal  Government  only  has  their  best 
interests  at  heart,  an  attempt  to  tax  so- 
cial security  benefits  Is  a  rude  awakening. 
As  we  now  reap  the  results  of  the  ex- 
cesses of  past  administrations  and  Con- 
gresses in  both  entitlements  and  a  slowed 
economy,  the  dollar  has  weakened  to  the 
point  that  many  of  our  elderly  citizens 
are  losing  their  fight  against  the  ravages 
of  inflation.  On  top  of  this,  there  are 
those  who  would  further  diminish  the 
finances  of  these  Americans  by  subject- 
ing their  social  security  income  to  Fed- 
eral taxation. 

Last  year,  I  joined  with  Senator  Jepsen 
and  others  to  oppose  this  proposal.  I  am 
glad  that  the  full  Senate  now  has  the 
opportunity  to  indicate  its  strong  oppo- 
sition to  such  taxation.  This  resolution 
should  indicate  our  commitment  to  the 
social  security  system — both  in  protect- 
ing the  beneflts  of  currently  retired 
Americans  and  in  insuring  the  long-term 
existence  of  the  system.  We  must  act  to 
insure  the  soundness  of  the  social  se- 
curity system.  The  situation  demands  it, 
and  Americans  deserve  no  less. 

DO  NOT  TAX  SOCIAL  SECtmrTT  BENEITTS 

Mr.  CHILES.  Mr.  President,  I  rise  In 
support  of  Senate  Resolution  87  ex- 
pressing the  sense  of  the  Senate  that 
social  security  benefits  should  not  be 
subject  to  Federal  taxation. 

Senator  Heinz  and  I,  as  chairman  and 
ranking  minority  member  of  the  Special 
Committee  on  Aging,  introduced  this 
resolution  along  with  many  of  our  col- 
leagues on  March  5.  I  am  pleased  that 
the  Finance  Committee  has  taken  such 
timely  action  on  the  resolution,  and  I 
urge  all  of  my  colleagues  here  today  to 
vote  favorably  on  the  resolution. 

During  the  past  few  weeks,  millions 
of  social  security  beneficiaries  all  across 
the  Nation  have  had  nothing  but  bad 
news  about  social  security.  They  have 
heard  that  the  trust  funds  are  going 
broke  and  that  their  checks  may  stop 
coming  or  be  delayed.  Many  older  Amer- 
icans are  afraid.  They  have  heard  all  the 
bad  news — and  I  think  it  is  unfortunate 
that  they  have  not  gotten  much  reassur- 
ance from  us  here  in  Congress. 

This  is  a  good  time  to  remind  all  social 
security  beneficiaries  that  we  have 
already  gone  on  record — with  a  96-to-O 
vote — that  we  will  not  make  changes  to 
social  security  any  more  than  is  abso- 
lutely necessary  to  make  sure  that  the 
checks  keep  coming  on  time.  And  it  is 
a  good  time  to  point  out  that  we  have 
already  taken  some  action  in  the  budget 
reconciliation  bill  which  will  help  make 
sure  that  social  security  checks  will  not 
stop  and  will  not  be  delayed. 

This  resolution  gives  us  another  op- 
portimity  to  reassure  social  security 
beneficiaries  that  we  will  not  be  making 
cuts  any  more  than  is  necessary  to  insure 
the  solvency  of  the  system.  Taxing  social 
security  benefits  is  not  necessary. 


I  do  not  think  my  colleagues  need  to 
be  talked  Into  voting  favorably  on  this 
resolution,  because  I  think  you  agree 
with  me.  But  I  would  like  to  point  out 
that  we  will  soon  be  taking  up  a  tax  cut 
bill  In  the  Senate.  We  certainly  do  not 
want  to  be  telling  social  security  benefi- 
ciaries that  we  are  going  to  ask  for  addi- 
tional taxes  from  them  at  the  same  time 
we  are  cutting  taxes  for  everyone  else. 

Taxing  social  security  benefits  is  not 
even  part  of  the  ansewer  to  solving  social 
security's  problems.  Social  security 
beneficiaries  need  all  the  reassurance  we 
can  give  them  now,  and  this  resolution 
can  help  give  them  that  reassurance. 

Mr.  BURDICK.  Mr.  President,  during 
a  period  of  some  confusion  in  the  coun- 
try as  to  the  strength  of  the  Federal 
Government's  commitment  to  the  social 
security  system,  the  Senate  has  an  op- 
portunity today  to  send  a  clear  message 
to  older  Americans:  There  will  be  no 
taxation  of  social  security  benefits  ap- 
proved by  this  Congress. 

At  a  time  when  those  dependent  on 
social  security  are  justifiably  concerned 
about  what  changes  in  the  program  will 
be  approved  by  Congress  in  the  effort  to 
restore  it  to  short-term  and  long-term 
financial  solvency,  we  can  at  least  make 
it  clear  that  the  designation  of  social 
security  benefits  as  taxable  income  is  not 
one  of  the  changes  being  contemplated. 

This  sense  of  the  Senate  resolution  was 
introduced  in  March  in  response  to  a 
recommendation  by  the  President's  Com- 
mission on  Pension  Policy  that  social 
security  receive  the  same  tax  treatment 
as  other  retirement  programs.  Since 
then,  with  both  the  House  and  Senate 
including  elimination  of  the  minimum 
social  security  benefit  in  their  budget 
reconciliation  bills  and  long-terms  cuts 
in  benefits  being  considered  by  the  ap- 
propriate committees,  it  has  become  even 
more  apparent  that  taxation  of  social 
security  benefits  is  an  economic  blow 
that  millions  of  older  Americans  should 
not  be  asked  to  sustain. 

It  is  estimated  that  the  average  annual 
tax  inrjease  for  households  receiving  so- 
cial security  benefits  would  be  $350.  The 
deduction  of  that  amount  of  money  from 
the  disposable  Income  of  those  whose 
only  income  is  derived  from  social  secu- 
rity benefits  could  make  a  significant  dif- 
ference In  their  ability  to  purchase  such 
necessities  of  life  as  food,  medicine,  and 
clothing. 

Congress  faces  a  number  of  diCBcult 
decisions  in  its  deliberations  on  reform 
of  the  social  security  system,  but  the  vote 
on  this  resolution  is  not  one  of  them. 
Just  as  the  Senate  voted  unanimously  on 
May  20  to  reject  any  precipitous  and  un- 
fair reduction  In  early  retirement  bene- 
fits, so  today  we  can  act  to  assure  social 
security  recipients  that  they  need  not 
worry  about  taxation  of  their  beneflts. 
I  urge  the  Senate  to  give  its  overwhelm- 
ing approval  to  this  important  resolution. 

SOCIAL    SECURITT    BENEFTTS    SHOULD    NOT   BE 
TAXED 

•  Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  the  resolution  offered  by  my 
distinguished  colleague  from  Pennsyl- 
vania (Mr.  Heinz)  .  I  must  say.  however, 
that  I  do  so  reluctantly.  Not  because  I 
do  not  agree  with  the  intsnt  of  the  res- 


15590 


but 


gO<5 


olution, 
think  it 
simplest  anc 
to  do  would 
ments  in  la\  ^ 
enough. 

Contrary 
lie  law  doe 
exempt  stati  is 
It  enjoys  th« 
certain  protection 
enue  Servicf 
This  raises 
that  beneniis 
Federal  income 
without  the 
lative  body, 
prevent  this 

In  1979 
Security  pul^lished 

1941  ms 

argued  for  t^ation 

rity  benefits 

Levy,   "The 

Security, 

ing  publications 

positions 

Several  n^onths 
Commission 


conventional  wisdom,  pub- 
not  provide  for  the  tax- 
of  social  security  benefits, 
much  wealcer  and  more  un- 
of  an  Internal  Rev- 
ruling,  dating  from  1941. 
the   frightening   possibility 
could  become  subject  to 

tax  at  any   time  and 

prior  approval  of  any  legis- 
This  resolution  would  not 


Advisory  Council  on  Social 
an  opinion  that  the 
rilling   was   inequitable   and 
of  half  of  social  secu- 
A  recent  book  by  Mickey 
Tax   Treatment   of  Social 
a  series  of  articles  in  lead- 
have  adopted  similar 


aid 


recommendation 
mention  thei  e 


ex  imple. 


respor  se 
pow  erful  i 


our 
oir 
$16 


im  lacted. 


pre  posal 


serious  threat 
cans.  For 
the  advisors 
ultimately 
threat  is  not 
lative 

Three 
dlate  consi 

First,  the 
benefits  would 
sectors  of 
burden  on 
amount  to 
ages  $350  pei 
son  over  65 
of   the   42.2 
would  be 
most  20  percent 
with  social 
erty  level,  il 
why  any 
flciaries  could 
port.  The 
tions  for  the 
of  living  of 

Second, 
tant,  Mr. 
for  taxing  sofcial 
system  is  a 
to  redistribute 
to  the  poor 
articulated 
editorial  lasl 
ment  of  the 
was  based 
that  most 
fected  becav^se 
Only  the 
gested,  would 
thinking  is 

The  social 
sion  system 
based  on  th< 
it  throughout 
neither  a 
lum  for 
That  is  not 
guage  of 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1981 


July  U,  1981 


CONGRESSIONAL  RECORD— SENATE 


15591 


rather  because  I  do  not 

far  enough.  I  believe  the 

most  straightforward  thing 

be  to  spell  out  cur  sertl- 

A  Senate  resolution  is  not 


ago,  the  President's 

on  Pension  Pd'cy  issued  a 

along  identical  lines.  I 

references  to  underscore  a 

confronting  older  Amerl- 

.  in  the  past  many  of 

s  council's  proposals  have 

become     legislation.     This 

trivial.  The  need  for  legls- 

is  critical. 

arguments  urge  imme- 

d^ration  of  this  response. 

taxation  of  social  security 

target  one  of  the  poorest 

society.  The  incremental 

elderly  population  would 

billion  by  1985.  This  aver- 

year  for  every  affected  per- 

Approximately  10.6  miUion 

million    benefit   recipients 

.  Considering  that  al- 

of  retired  persons — even 

s^urity — live  below  the  pov- 

is  difficult  to  comprehend 

to  tax  program  bene- 

enjoy  even  limited  sup- 

1  bears  frightening  impUca- 

already  depressed  standard 

4merlca's  older  citizens. 

this  is  extremely  impor- 

ident,  the  apparent  logic 

security  implies  that  the 

Welfare  mechanism  designed 

income  from  the  wealthy 

This  concept  was  forcefully 

the  New  York  Times  in  an 

year.  The  paper's  endorse- 

taxation  of  social  security 

the  mistaken  assumpJon 

beneficiaries  would  be  unaf- 

their  income  is  so  low: 

few,  the  article  sug- 

be  assessed.  This  line  of 

Ttrong. 


and 
Pies 


ly 


on 


prl  vileged 


security  program  is  a  pen- 

to  which  one  has  a  right 

withholdings  one  pays  into 

a  working  lifetime.  It  is 

mechanism  nor  a  med- 

redistributing  society's  assets. 

Interpretation,  it  is  the  lan- 

Social  Security  Act.  I  op- 


we  Ifare  i 


tb» 


pose  any  nonleglslatlve  ruling  which  con- 
tradicts the  original  expressed  purpose 
of  Congress.  I  oppose  turning  social  secu- 
rity into  an  instrument  of  political 
manipulation.  The  Wall  Street  Journal 
published  an  editorial  responding  to  the 
statements  that  appeared  in  the  New 
York  Times  and  emphasizing  the  point 
I  have  just  made,  I  urge  my  colleagues 
to  read  this  article. 

The  third  and  final  argiunent  is  one 
of  integrity.  At  a  time  when  confidence 
in  the  Federal  Government  is  at  an  all- 
time  low,  I  believe  it  would  not  be  Im- 
prudent to  aggravate  that  cynicism  fur- 
ther by  imdermining  the  value  and  pur- 
pose of  sociad  security.  Inflation  and  in- 
terest rate  instability  affects  older  Amer- 
icans more  than  other  groups.  This 
makes  it  all  the  more  important  for  Con- 
gress to  guarantee,  by  statute,  the  In- 
tegrity of  the  one  social  program  which 
this  sector  of  our  society  depends  upon 
most. 

In  closing  Mr.  President,  I  applaud  my 
distinguished  colleagues  leadership  on 
this  issue.  I  only  hope  that  later  this 
year  we  can  give  the  Senate  an  opportu- 
nity to  vote  on  a  bill  that  will  make  the 
tax-exempt  status  of  social  security  part 
of  permanent  law  so  that  the  retirees  in 
this  country  will  never  have  to  worry 
about  the  possibility  that  their  benefits 
might  be  taxed.* 

o  Mr.  BENTSEN.  Mr.  President,  as  an 
original  cosponsor  of  Senate  Resolution 
87,  I  am  pleased  to  speak  in  support  of 
this  measure  which  expresses  the  sense 
of  the  Senate  that  social  security  bene- 
fits remain  exempt  from  Federal  taxa- 
tion. Social  security  benefits  are  not  ex- 
plicitly precluded  from  taxation  by  stat- 
ute, but  have  remained  tax  free  because 
of  administrative  rulings  dating  back 
to  1938.  A  change  in  this  policy  of  long 
standing  would  defeat  the  imderlying 
purposes  of  the  social  security  program 
and  I  do  not  believe  that  such  a  change 
is  warranted  at  a  time  when  our  citi- 
zens are  already  overburdened  by  heavy 
taxes. 

It  would  be  imconscionable,  particu- 
larly during  a  period  of  high  infiation,  to 
increase  the  tax  burden  for  some  of  this 
Nation's  most  vulnerable  citizens,  elderly 
persons  on  fixed  incomes.  While  the  1979 
Advisory  Council  on  Social  Security  and 
the  President's  Commission  on  Pension 
Policy  Report  released  in  February  of 
this  year  recommend  that  benefits  from 
social  security  receive  the  same  tax 
treatment  as  other  retirement  programs, 
it  is  clear  that  the  administrative  prob- 
lems associated  with  taxing  such  bene- 
fits would  be  extraordinarily  complex 
and  that  the  information  available  on 
the  effects  of  such  a  change  in  policy  is 
insufiBcient  to  justify  implementing  these 
recommendations. 

Mr.  President,  the  financial  integrity 
of  the  social  security  system  is  of  great 
concern  to  me  and  will  be  one  of  the 
most  important  issues  before  the  97th 
Congress.  Adoption  of  this  resolution 
will  not  delay  examination  of  alterna- 
tive funding  sources  for  the  payment  of 
benefits  imder  the  Social  Security  Act, 
however,  it  will  serve  as  a  substantial 
commitment  to  the  protection  of  bene- 


fits now  being  received.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  join 
with  me  in  support  of  this  resolution.* 

•  Mr.  PRYOR.  Mr.  President,  I  join  to- 
day with  Senator  Heinz  and  other  mem- 
bers of  the  Special  Committee  on  Aging 
in  supporting  a  sense  of  the  Senate 
resolution  expresing  the  view  that  social 
security  benefits  should  remain  exempt 
from  Federal  taxation. 

During  these  times  of  uncertainty 
within  the  social  security  system,  it  is 
imperative  that  we  continually  reassure 
our  elderly  citizens  that  the  social  se- 
curity program  will  fulfill  its  original 
promises  to  the  American  people. 

With  economic  unrest  and  liigh  In- 
fiation, our  social  security  beneficiaries 
live  in  a  constant  fear  that  their  bene- 
fits will  become  subject  to  taxation.  At 
the  present  time  25  percent  of  our  elder- 
ly citizens  are  near  or  below  the  poverty 
line  and  struggle  with  rising  costs  of  fuel, 
food,  medical  care,  and  utilities.  Prices 
for  these  basic  necessities  have  escalated 
far  above  the  Consumer  Price  Index. 

To  consider  taxation  for  moneys  that 
have  been  guaranteed  as  tax-exempt 
benefits  would  actually  serve  as  a  re- 
reduction  in  benefits.  Such  a  reduction 
through  taxation  would  be  detrimental 
to  those  people  who  live  on  fixed  incomes 
and  lack  any  other  avenue  of  receiving 
additional  benefits.  Those  who  would  be 
affected  by  such  a  tax  already  pay  10 
percent  of  the  total  personal  income  tax 
paid  to  the  IRS. 

Many  hearings  by  the  Special  Com- 
mittee on  Aging  have  sharpened  our  per- 
ception of  the  vital  importance  and  ex- 
tensive dependence  that  our  elderly 
place  on  the  social  security  program. 
Although  there  is  definite  need  for  re- 
form in  the  social  security  system  to  in- 
sure its  financial  soundness,  a  tax  on 
guaranteed  benefits  would  prove  to  be 
an  unfair  and  undermining  factor  to- 
ward the  reformation  of  our  system. 

The  taxation  of  the  benefits  enjoyed 
by  93  percent  of  Americans  over  65, 
coupled  with  inflation,  would  be  requir- 
ing the  millions  of  Americans  who  have 
paid  faithfully  into  the  social  security, 
program  to  carry  an  undeserved  burden 
for  the  American  people.* 

•  Mr.  GRASSLEY.  Mr.  President,  social 
security  owes  its  current  tax-exempt  sta- 
tus to  Bureau  of  Internal  Revenue  bul- 
ings  in  1938  and  1941,  which  held  social 
security  lump  sum  and  monthly  benefits 
to  be  nontaxable.  The  1941  ruling  was 
based,  in  part,  upon  the  Bureau's  con- 
viction that  subjecting  benefit  payments 
to  income  taxation  would  tend  to  defeat 
the  underlying  purposes  of  the  Social 
Security  Act.  the  most  Important  of 
which  is  to  attack  the  problems  of  Inse- 
curity by  povidlng  safeguards  designed 
to  reduce  future  dependency. 

This  sense-of-the-Senate  resolution  is 
necessary  for  a  number  of  reasons.  Fore- 
most among  those  reasons  Is  the  concern 
generated  among  current  beneficiaries 
by  recent  Advisory  Coimcil  on  Social  Se- 
ciirity  recommendations  that  one-half 
of  social  security  benefits  be  made  sub- 
ject to  taxation.  This  resolution,  express- 
ing the  sense  of  the  Senate  that  the  cur- 
rent tax  exempt  status  of  social  security 


benefltB  not  be  changed,  should  help  to 
assuage  their  fears. 

This  resolution  Is  also  justified  on  sub- 
stantive grounds.  It  is  highly  likely  that 
Congress  will  be  forced  to  take  actions 
to  alleviate  the  short-  and  long-term 
funding  difficulties  in  social  security  this 
year,  which  will  probably  entail  limited 
benefit  reform.  Any  action  by  Congress 
or  the  IRS  to  tax  benefits— especially  the 
benefits  of  current  recipients — this  year 
would  be  ill  considered. 

Mr.  President,  I  submit  that  the  un- 
derlying purposes  of  the  Social  Security 
Act  have  not  changed  substantially  since 
1941.  Logic  would  dictate,  then,  that  so- 
cial benefits  should  continue  to  be  ac- 
corded tax-exempt  status.* 
•  Mr.  DODD.  Mr.  President,  I  believe  the 
Senate  should  act  affirmatively  on  Sen- 
ate Resolution  87,  expressing  the  sense  of 
the  Senate  that  the  Congress  not  enact 
legislation  to  tax  social  security  benefits. 

On  May  20,  by  a  vote  of  96  to  0,  the 
Senate  passed  an  amendment  to  the 
omnibus  supplemental  appropriations 
bill  expressing  its  sense  that  Congress  not 
reduce  social  security  benefits.  The  Sen- 
ate agreed  to  consider  only  those  reforms 
necessary  to  Insure  the  social  security 
system  remains  financially  sound. 

Taxing  social  security  benefits  is 
merely  a  back-door  means  of  slashing 
benefit  payments.  Whether  social  secu- 
rity benefits  are  taxed  or  cut  outright, 
the  end  result  remains  the  same:  bene- 
fits are  reduced. 

Reducing  social  security  benefits  would 
break  a  promise  made  not  only  to  senior 
citizens  who  contributed  to  the  fund  in 
the  past  but  to  wage  earners  who  con- 
tribute in  the  present.  Thus,  taxing  so- 
cial security  benefits  would  seriously 
weaken  the  faith  all  Americans  have 
in  the  integrity  of  the  social  security 
program  and  its  ability  to  protect  them 
from  the  snarp  drop  in  Income  which 
often  accompanies  retirement,  disability, 
and  death  of  a  spouse. 

Today,  one  of  every  nine  Americans  is 
a  senior  citizen.  These  older  Americans 
helped  make  this  country  what  it  is.  They 
have  fought  wars,  grown  our  food,  worked 
as  laborers  and  managers  in  our  fac- 
tories, built  our  roads,  dliscovered  cures 
for  our  diseases,  and  educated  us  and 
our  children.  They  contributed  part  of 
their  wages  to  the  social  security  system 
during  their  most  productive  working 
years,  confident  that  they  would  receive 
benefits  when  they  needed  them  after 
retirement.  Our  senior  citizens  retired 
in  good  faith,  believing  that  they  could 
count  upon  governmental  assistance  if 
they  needed  it. 

We  cannot  change  the  riiles  in  the 
middle  of  the  game  for  these  seniors. 
They  abided  by  the  rules  all  their  work- 
ing lives,  paying  into  social  security 
funds  year  after  year.  How  can  we  now 
decide  not  to  pay  back  those  who  con- 
tributed to  the  social  security  program, 
thereby  refusing  to  abide  by  the  same 
rules  we  held  them  to? 

Many  of  our  elderly  constituents  made 
the  decision  to  retire  based  upon  the 
premise  that  the  social  security  benefits 
due  them  would  be  paid.  We  cannot  back 
out  on  them  now  without  dsmgerously 


undermining  not  only  their  confidence  in 
Congress  but  also  the  confidence  of  their 
children  and  their  children's  children. 

Mr.  President,  this  year  the  Congress 
is  in  the  business  of  figuring  out  how  best 
to  limit,  not  increase,  the  tax  burden  on 
the  American  people.  A  number  of  tax 
reduction  proposals  have  Ijeen  fioated  by 
members  of  both  parties,  and  I  do  not 
agree  with  all  of  them.  For  example, 
multiyear  rate  reductions  of  the  sort 
proposed  by  the  administration  will 
probably  prove  infiationary  and  may 
lock  us  in  to  longer  term  policies  without 
the  fiexibility  needed  to  address  rapidly 
changing  economic  circumstances.  How- 
ever, it  is  clear  that  stemming  the  tax 
burden  in  a  manner  consistent  with  our 
national  economic  objectives  is  of  high 
priority.  It  is  clear  that  imposing  taxes 
on  social  security  benefits  not  only  is  un- 
fair for  beneficiaries,  but  runs  directly 
counter  to  the  expressed  wishes  of  the 
American  people  and  Members  of  Con- 
gress of  both  parties.  We  should  not  in- 
flict a  double  whammy  on  our  senior  citi- 
zens by  simultaneously  increasing  taxes 
for  them  while  cutting  taxes  for  others, 
and  imposing  an  arbitrary  new  standard 
which  can  only  complicate  and  under- 
mine their  financial  planning. 

Mr:  President,  I  urge  that  the  Senate 
adopt  Senate  Resolution  87.« 

TAX-FREE   STATUS    OF   SOCIAL   SECURITT 
BCNEnrS 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  support  this  resolution.  I  trust  that 
there  will  be  no  opposition  to  this  meas- 
ure. It  is  virtually  identical  to  Senate 
Resolution  432,  passed  by  the  Senate  last 
August  4. 

The  resolution  is  very  simple.  It  merely 
states  that  it  is  the  sense  of  the  Senate 
that  social  security  benefits  not  be  taxed. 
Recommendations  by  the  1979  Advisory 
Council  on  Social  Security  and  the  Presi- 
dent's Commission  on  Pension  Policy 
that  social  security  benefits  be  taxed,  in 
part,  may  have  alarmed  many  Ameri- 
cans. This  resolution  will  put  their  fears 
to  rest.  The  Senate,  to  my  knowledge,  has 
never  considered  taxing  social  security 
benefits  and  will  not  start  now.  Tlie 
amendments  made,  in  committee,  to  the 
resolution  originally  referred  to  us  are 
minor  language  changes  and  modifica- 
tions of  factual  statements.  There  were 
no  objections  to  the  changes  or  the  meas- 
ure itself  in  committee. 

This  resolution  may  be  the  least  con- 
troversial item  regarding  social  security 
we  will  see  for  quite  awhile.  This  Con- 
gress must  face  very  difficult  decisions 
regarding  the  social  security  system  this 
year.  The  taxation  of  benefits,  however, 
will  not  be  one  of  them. 

KEEPING   SOCIAL    SECURITT    BENEFITS   EXEMPT 
FROM   FEDERAL   TAXATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  in  support  of  the  resolution  before 
the  Senate  today,  which  reaffirms  our 
longstanding  policy  that  social  security 
benefits  should  not  be  taxed  by  the  Fed- 
eral Government 

In  recent  weeks,  we  have  heard  a  great 
deal  of  talk  about  reducing  the  size  of 
social  security  benefits  to  help  reduce  the 
cost  of  the  retirement  system.  Taxing 
benefits  would  certainly  be  one  means 


of  reducing  benefit  levels.  And,  a  decision 
to  tax  current  benefits  would  constitute 
a  preclpitious  and  unfair  benefit  cut  for 
elderly  Americans  who  have  planned  for 
their  retirement  with  the  full  expecta- 
tion of  tax-free  benefits. 

The  resolution  before  the  Senate  today 
states  that  the  97th  Congress  will  not 
adopt  any  social  security  financing  plan 
which  would  immediately  subject  social 
security  benefits  to  Federal  taxation. 

The  purpose  of  the  resolution  is  simply 
to  reassure  the  elderly  community.  It 
seems  clear  that  the  circumstances  and 
events  of  recent  months  call  for  the  Con- 
gress to  reassure  our  Nation's  social  secu- 
rity retirees,  and  workers. 

The  Integrity  of  the  social  security  sys- 
tem depends  upon  the  essential  qualities 
of  trust,  confidence,  and  predictability. 
This  year,  there  have  already  been  too 
many  surprises — shocks,  in  many  in- 
stances— regarding  proposed  social  secu- 
rity benefit  cuts  for  Americans  approach- 
ing retirement  age,  and  for  Americans 
who  are  already  retired.  These  shocks 
have  greatly  disturbed  the  Nation's 
elderly  and  the  Nation's  workers.  They 
have  worked  to  imdermine  the  integrity 
of  the  social  security  system. 

The  administration  would  like  every- 
one to  believe  that  it  has  not  supported 
cuts  in  social  security  benefits  for  cur- 
rent beneficiaries,  but  that  has  not  been 
the  case.  The  administration  called  for 
a  variety  of  such  cuts,  through  the 
budget  process.  Its  budget  proposals 
drastically  reduce  disability  coverage.  Its 
budget  proposals  reduce  and  then  elimi- 
nate benefits  for  dependents  and  sur- 
vivors, between  the  ages  of  18  to  21,  who 
are  attending  school  fulltlme.  Its  budget 
proposals  permanently  eliminate  the 
minimum  benefit  pavment  for  both  cur- 
rent and  future  retirees. 

More  than  500,000  Americans,  age  80 
or  older,  have  been  receiving  the  mini- 
mum payment  for  15  years  or  longer.  The 
administration  would  tell  these  elderly 
Americans,  many  of  them  widows,  that 
they  are  no  longer  entitled  to  the  bene- 
fits promised  to  them  by  the  social 
security  system  when  they  made  their 
retirement  plans  and  that,  if  they  need 
assistance,  they  should  apply  for  welfare. 

Many  of  us  fought  to  preserve  the 
minimum  benefit  payment  for  retired 
Americans.  Senator  Riegle  twice  offered 
amendments  to  preserve  the  payment  for 
those  already  retired;  both  attempts  re- 
sulted in  rollcall  votes,  but  were  unsuc- 
cessful. 

Reducing  and  eliminating  social 
security  benefits  for  retired  Americans — 
through  the  budget  process,  not  even  a 
separate  piece  of  legislation — sends  a 
chilling  message  to  Americans  who  be- 
lieve in  the  social  security  system. 

In  May,  when  the  administration 
called  for  major  and  immediate  cuts  in 
social  security  retirement  benefits,  the 
Senate  unanimously  went  on  record  to 
reject  the  plan.  At  that  time,  I  had  many 
concerns.  I  was  afraid  that  the  Presi- 
dent's advisers  were  misinterpreting  his 
personal  pooularity  as  a  license  to  im- 
ra^'el  the  social  sectuity  system.  I  was 
afraid  that  the  plan,  accompanied  by 
dire  administration  predictions  of  the 
social  security  system's  imminent  col- 
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lapse,  was  ci  using  unnecessary  fear  and 
extreme  dls  ress  among  Americans— 
both  young  ind  old. 

The  depth  of  benefit  cuts  in  that  plan 
went  beyond  what  might  be  necessary  to 
insure  adequate  future  financing  of  re- 
tirement benefits.  The  plan  sent  rapid 
shock  wavea  through  the  elderly  com- 
munity bec^e  it  was  completely  un- 

AY  needed 

In  acceptiiig  the  Republican  nomina- 
tion for  th^  Presidency,  Mr.  Reagan 
quoted  Franklin  D.  Roosevelt,  telling  the 
American  pe  ople,  "It  is  essential  that  the 
integrity  of  ill  aspects  of  social  security 
be  preserved ." 

Mr  Reagan  continued  to  strongly 
support  social  security  throughout  his 
campaign  ai  id  just  2  months  before  he 
was  elected  tie  said: 

This  stratei  jy  for  (economic)  growth  does 

not  require  al  terlng  or  taking  back  necessary 

I  ilready  granted  to  the  American 

Utegrlty  of  the  Social  Security 

Ub  defended  by  my  admlnlstra- 
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Director  Stockman   de- 
administration's  social  secu- 
plan,  he  testified  before  a 
committee: 
Jon     before     the    Congress    Is 
38  million  Americans  who  cur- 
on  the  Social  Security  system 
any  check  at  all  less  than  two 
The  most  devastating  bank- 
will   occur  on  or  about 
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Stociman  said  this  to  defend  $88 

I  ocial  security  cuts  over  the 

_  which  would  grow  into  a 

cut  in  total  social  security 

projection .  The  $88  billion  in  cuts 

destroyed  the  essential  quali- 

t,  confidence,  and  dependa- 

system.  The  plan  would  have 

system's  integrity  because 

cruel  and  inhumane.  Ac- 

adminlstration's  own  eco- 
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resolution  disapproving 

admin^tratlon's  social  security  plan, 

made  it  clear  that  we  will 

socjlal  security  cuts  designed  to 

Federal  budget,  rather  than 


to  restore  financial  solvency  to  the  trust 

funds.  . 

Let  us  now  have  some  realism  from  the 
administration.  Exaggerated  statements 
do  not  contribute  to  debate,  they  dis- 
torts. ,  ,, 

I  support  the  social  security  resolution 
before  the  Senate  today.  It  is  a  sensible 
statement  of  the  sense  of  the  Senate 
regarding  Federal  taxation  of  social 
security  benefits.  It  Is  a  positive  declara- 
tion intended  to  reassure  our  Nation's 
elderly  citizens.  I  am  proud  to  be  a  co- 
sponsor  of  the  resolution,  and  I  com- 
mend Senator  Heinz,  chairman,  and 
Senator  Chiles,  ranking  minority  mem- 
ber, of  the  Special  Committee  on  Aging, 
for  their  bipartisan  cooperation  on  the 
resolution. 

Mr.  HEINZ.  Mr.  President,  I  wish  to 
ask  for  the  yeas  and  nays  on  the  resolu- 
tion, unless  they  have  been  previously 
ordered.  I  do  not  recollect  that  part  of 
the  order. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  the 
time. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
the  time  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
first  is  on  agreeing  to  the  amendments 
In  the  body  of  the  resolution. 

Mr.  CHILES.  Mr.  President,  I  wish 
to  join  with  my  colleagues  and  say  I  con- 
gratulate them  on  the  introduction  of 
this  resolution. 

I  think  it  is  very  important,  and  it  is 
a  signal  that  we  should  be  sending  to 
the  retired  and  disabled  people  of  this 
country.  With  all  of  the  shocks  that  have 
occurred  in  regard  to  the  social  security 
so  far,  with  people  told  that  the  svstem 
is  going  to  go  broke,  or  that  benefits  are 
going  to  be  cut  precipitously,  it  is  im- 
portant to  assure  people  that  we  are  not 
going  to  puc  a  tax  on  social  security  bene- 
fits on  top  of  all  the  program  benefit  re- 
ductions reported  by  the  Finance  Com- 
mittee, and  I  am  delighted  to  be  a  co- 
sponsor  of  the  legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  en  bloc  to  the  aunend- 
ments  to  the  resolution. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  HEINZ.  Mr.  President,  we  asked 
for  the  yeas  and  nays. 

Mr.  MOYNIHAN.  We  asked  for  the 
yeas   and   nays   on   the   resolution    as 

amended.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution,  as 
amended.  The  yeas  and  nays  have  been 
ordered. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  res- 
olution, as  amended.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAs)  is  necessarily  absent^ 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  have  not  voted  and  who  wish 
to  do  so? 

The  result  was  announced — yeas  98, 
nays  0,  as  follows : 

[Rollcall  Vote  No.  187  l,eg.] 
YEAS— 98 
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Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C 
Cannon 
Chafee 
Chl'es 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeC^nclnl 
Denton 
Dlron 
Dodd 
Dole 

Domenlcl 
Durenberger 
Espleton 
East 
Exon 


Pord 

Oam 

G'enn 

Ooldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawklna 

Henm 

Heinz 

Helms 

Hiidrtleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lavalt 

Leahy 

Levin 

Long 

Lugar 

Mafh'as 

Matsiinasa 

Mattingly 

Mrcnire 

Melcher 


Met'enbaum 
Mitchell 

Murkowski 

Nlckles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pro  xm  Ire 

Pryor 

Quavle 

Randolph 

Rleele 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmltt 

S'mpson 

Specter 

Stafford 

Stennls 

Stevens 

Svmms 

Thurmond 

Tower 

Wallop 

W?rnpr 

Weicker 

W  Hams 

Zorlnsky 


NOT  VOTING — 2 
Hayakawa  Tsongaa 

So  the  resolution  (S.  Res.  87),  as 
amended,  was  agreed  to. 

Mr  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion passed. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ments to  the  preamble. 

The  amendments  to  the  preamble  were 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  preamble 
as  amended. 

The  preamble,  as  amended,  was  agreed 
to. 

The  resolution,  as  amended,  with  its 
preamble,  as  amended,  is  as  follows: 

S.  Res.  87 

Whereas  social  security  was  established  to 

protect  the  Income  of  Americans  aealnst  the 

serious    economic    risks    that   families    face 

upon  retirement,  disability,  and  death:  and 


Whereas  social  security  provides  a  monthly 
payment  to  some  thlrty-flve  million  bene- 
ficiaries; and 

Whereas  various  bodies  have  recommended 
that  social  security  benefits  be  Included  in 
taxable  Income  for  Federal  income  taxes;  and 

Whereas  for  the  people  affected,  taxing  of 
social  security  benefits  would  be  tantamount 
to  a  cut  In  benefit  payments;  and 

Whereas  the  elderly  are  especially  burden- 
ed by  inflation  and  the  cost  of  basic  necessi- 
ties such  as  fuel,  food,  and  medical  care  have 
risen  faster  than  the  rate  of  Inflation;  and 

Whereas  the  prospect  of  taxation  of  bene- 
fits has  alarmed  many  older  Americans  and 
may  have  undermined  their  confidence  in 
the  Integrity  of  the  social  security  program: 
Now,  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Senate 
that  any  proposals  to  make  social  security 
benefits  subject  to  taxation  would  adversely 
affect  social  security  recipients  and  under- 
mine their  confidence  in  the  social  security 
programs,  that  social  security  benefits  are 
and  should  remain  exempt  from  Federal  tax- 
ation, and  that  the  Ninety-seventh  Congress 
will  not  enact  legislation  to  subject  social 
security  benefits  to  taxation. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  to  extend  not  beyond 
5:30  p.m.,  in  which  Senators  may  speak 
for  not  more  than  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   LAST   OP   THE    NAZI   WAR 
CRIMES  TRIALS  COMPLETED 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  call  the  Senate's  attention 
to  an  event  which  recently  took  place 
in  West  Germany.  After  5! '2  years,  the 
longest,  most  costly  and  probably  the 
last  of  the  Na^i  war  crimes  trials  was 
completed. 

Although  there  are  certainly  other 
war  criminals  still  at  large,  the  difficulty 
of  producing  evidence  of  actions  taken 
40  years  ago  will  probably  rule  out  fur- 
ther prosecutions. 

Some  might  hail  this  as  a  landmark, 
the  end  of  oCficial  governmental  act'ons 
taken  in  response  to  the  holocaust.  While 
this  may  be  the  end  of  the  West  German 
Government's  actions,  we  in  this  coun- 
try, and  particularly  in  this  Chamber, 
have  a  large  piece  of  unfinished  business 
still  before  us. 

I  am  speaking  of  the  Genocide  Con- 
vention, the  treaty  wh*ch  has  been  be- 
fore the  Senate  for  30  years.  How  much 
longer  must  we  wait  before  we  take 
this  most  basic  step  in  response  to  the 
holocaust? 

West  Germany  has  worked  long  and 
hard  in  attempting  to  face  up  to  its 
responsibilities.  We  have  hardly  lifted  a 
finger  to  face  ud  to  ours.  I  urge  imme- 
diate ratification  of  the  Genocide 
Convention. 


ALL  THAT'S  GOLD  GLISTERS 

Mr.  MATHTAS.  Mr.  Pres=dent.  Shake- 
speare once  said  that  "All  that  glisters  is 
not  gold."  and  no  one  has  contradicted 
him  yet.  But  If  Shakespeare  had  been  a 


reader  of  the  Washington  Post  he  might 
also  have  said  that  "All  thats  Gold 
glisters." 

Bill  Gold's  columns  have  ghttered, 
glowed  and  glistered  through  the  years. 
And  in  so  doing  they  have  shed  light  on 
countless  issues  for  the  benefit  of  myriad 
readers. 

I  have  personally  read  Bill's  columns 
for  years  and  found  them  a  source  of 
both  legislative  inspiration  and  occasion- 
al correction  of  some  erroneous  idea  or 
opinion  of  my  own.  I  shall  miss  this 
fount  of  knowledge  and  I  know  that  in 
this  feeling  I  shall  accurately  represent 
a  massive  majority  of  Maryland  Post 
fans. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Washington  Post  be 
printed  in  the  Record. 

There  beirjg  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bill  Gold  Retires 

In  an  obviously  crazed  moment  of  self- 
indulgence  this  morning.  Bill  Gold  is  telling 
his  countless  thousands  of  readers  that  he 
has  reached  the  end  of  The  District  Line  and 
"will  write  only  occasionally"  from  now  on. 
Some  friend  he  turned  out  to  be — Just  like 
that,  after  a  mere  34'/2-year  run.  Bill  all  of 
a  sudden  decides  he  wants  out  of  daily  news- 
papering,  and  never  mind  that  he's  packing 
in  a  Washington  tradition.  Silence  may  be 
golden,  but  Gold  silent? 

No  way.  Bill  Gold  has  never  been  at  a  loss 
for  words — and  he'll  surely  have  a  few  harsh 
ones  for  us  when  he  sees  this,  because  he's 
been  adamant  that  no  fuss  be  made.  But  we 
owe  as  much  to  all  the  Washingtonians — 
natives  as  well  as  those  who  became  natural- 
ized, permanent  citizens  of  this  community 
thanks  to  Bill's  potpourri  of  news,  views  and 
vignettes  about  our  town.  And  then  there 
are  all  those  children — and  their  children — 
who  know  what  Bill  Gold  has  meant  to  the 
health  care  of  young  people  In  Greater  Wash- 
ington. We  lost  count  when  he  headed  for 
his  second  $1  million,  but  Bill's  collections 
for  Children's  Hospital  have  made  him  one 
of  the  greatest  individual  fund-raisers  ever 
in  our  town. 

In  this  way.  as  in  his  dally  reports.  BiU  has 
always  succeeded  in  bringing  out  the  best  In 
people  from  every  corner  of  the  region,  from 
offices,  clubs,  youth  organizations,  schools 
and  civic  groups.  But  as  we  indicated,  he 
gets  irritated  when  showered  with  deserved 
praise  and  moves  quickly  to  shift  the  spot- 
light. This  morning  he  does  exactly  that, 
with  a  warm  introduction  for  Bob  Levey, 
who  begins  a  new  local  column  for  The  Post 
on  Monday. 

It's  not  farewell  to  Bill  for  us.  anyway,  be- 
cause we  know  better  than  to  believe  that 
this  incurable  newspaperman  won't  be  on 
the  phone  or  hovering  over  the  city  desk 
with  his  notes  from  an  accident,  fire  or  any 
other  local  news  event  he  comes  across.  But 
for  his  unflagging  love  of  the  town  and  for 
sharing  it  with  us  and  you.  as  a  friend  and 
as  a  pro,  our  thanks  go  to  Bin  Gold. 


AMERICA  SEEN  FROM  ABROAD 

Mr.  PROXMIRE.  Mr.  President,  I 
hope  each  Senator  will  read  Alex  Brum- 
mer's  Manchester  Guardian  article  titled 
"America  Seen  From  Abroad"  with  seri- 
ous reflection. 

Mr.  Brummer  decries  the  current  fur- 
ror  to  amend  the  Foreign  Corrupt  Prac- 
tices Act.  He  says  that  changing  the 
ethical  standard  to  allow  salesmen  to 
corrupt  foreign  government  officials  on 
the  groimd  of  imleashing  competition  is 


an  assumption  that  must  be  challenged. 
He  challenges  the  assumption  well  and 
makes  a  good  case  for  the  defeat  of 
S.  708  a  bill  that  would  gut  the  existing 
foreign  bribery  law. 

I  ask  unanimous  consent  that  Mr. 
Brummer's  article,  appearing  in  the 
Washington  Post  June  7,  1981  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America  Seen  From  Abroad 
(By  Alex  Brummer) 

The  name  Magellan  Petroleum  hardly 
ranks  among  America's  corporate  giants. 
Until  the  last  fortnight,  when  its  affairs  oc- 
cupied three  separate  full-page  advertise- 
ments In  the  Wall  Street  Journal,  few  inves- 
tors can  have  even  known  or  cared  for  Its 
existence  given  its  bleak  record  of  23  suc- 
cessive years  of  losses. 

But  Magellan's  tangled  affairs  provide  an 
instructive  guide  to  the  changing  business 
ethics  that  are  becoming  commonplace  in 
President  Reagan's  Washington. 

The  company  is  largely  controlled  by 
America's  most  prominent  family  of  the  New 
Right— the  Buckleys.  Among  the  family 
members  are  former  senator  James  Buckley, 
who  is  now  unier  secretary  of  state  for  se- 
curity affairs,  and  William  Buckley,  a  news- 
paper and  television  commentator  and  a 
regular  on  Reagan's  dinner  guest  list. 

A  rebel  group  of  Magellan  shareholders,  led 
by  Canadian-based  United  Canso  Oil  and 
Gas  Co..  Is  seeking  to  dislodge  the  Buckley 
familv.  In  their  message  to  shareholders,  the 
oilmen  have  noted  that  the  Securities  and 
Exchange  Commission  is  currently  investi- 
gating certain  companies  associated  with 
members  of  the  Buckley  family,  particularly 
Catawba  Corp..  which  they  control.  As  a  re- 
sult of  these  investigations,  the  SEC  has  In- 
formed Magellan  that  it  will  soon  be  seek- 
ing remedy  through  a  civil  lawsuit. 

Whatever  the  merits  of  the  Magellan  case. 
it  seems  that  the  New  Right  has  a  different 
view  of  business  ethics  and  regulation  from 
that  of  the  more  moderate  Republicans  and 
Democrats  who  have  dominated  Washington 
thinking  in  recent  years. 

The  change  in  attitude  has  been  on  full 
public  view  in  recent  days.  Stanley  Sporkln. 
who  in  his  20  years  as  SEC  enforcement 
chief  had  earned  the  reputation  as  the 
toughest  policeman  around,  abandoned  ship 
in  the  face  of  New  Right  resentment  and  be- 
came general  counsel  to  the  CIA,  where  his 
investigatory  talents  were  likely  to  be  more 
appreciated. 

Despite  a  Senate  furor  over  the  nomina- 
tion of  Ernest  Lefever  as  assistant  secretary 
of  state  for  human  rights,  the  Reagan  ad- 
ministration for  an  extended  time  persisted 
in  his  defense.  At  issue  in  the  Senate  was 
not  so  much  Lefever's  view  of  human  rights 
but  the  ethics  of  donations  to  a  center  he 
directed  from  the  milk  formula  lobby. 

Two  other  examples  of  the  changing  ethic 
spring  to  mind  President  Reapan  seemed  to 
see  nothing  wrong  in  the  behavior  of  his 
son.  Michael,  who  Invoked  his  father's  name 
to  try  to  secure  government  defense  con- 
tracts. Yet  under  the  now  abandoned  code 
of  conduct  introduced  by  his  predecessor, 
Jimmy  Carter,  after  his  brother  Billy's  deal- 
ings with  Llbva.  such  behavior  would  have 
been  soecifically  forbidden. 

Second,  the  White  House  appears  to  have 
decldJd  that  bribery  by  American  comoanles 
is  not  such  a  bad  thing  after  all.  After  the 
Carter  team  soent  the  last  few  vears  trying 
to  bully  its  friend.  Including  Britain,  into 
a  tougher  cot'e  to  prevent  international 
bribery,  f'e  United  States  under  Reagan  be- 
lieves that  export  business  comes  first. 

The   theme   that   connects  this   series  of 
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HIG  I  INTEREST   RATES 


BOl  lEN. 


Mr.  President,  today.  I 
to  the  floor  of  the  Senate  to 
negative  effect  which  high 
are  having  on  our  Nation's 
For  several  days  now,  my 
and  I  have  voiced  our  concern 
threat  that  interest  rates  are 
our  economy,  in  an  effort  to 
the  President  and  key  policy- 
the  administration  to  develop 
1  estore  workable  interest  rates 
fim  ncial  markets. 
Mr.  Preiident.  today  I  would  like  to 
briefly  con  iment  on  the  effects  high  in- 
terest rat(s  are  forcing  on  the  general 
level  of  pi  oductivity  in  America.  'With- 
out focus^g  on  one  Industry  or  eco- 


nomic sector  in  particular,  I  shall  pre- 
sent statistics  which  will  point  out  the 
damaging  across-the-board  effects  in- 
terest rates  are  causing. 

We  hear  reports  that  small  businesses 
can  no  longer  afford  to  borrow  the  full 
amount  of  short-term  credit  required  to 
maintain  and  modernize  their  busi- 
nesses. Statistics  released  by  the  Small 
Business  Administration  point  out  that 
the  average  size  of  SEA  loans  to  these 
businesses  have,  indeed,  decreased  over 
8  percent  in  the  last  year. 

While  our  smaLer  businesses  and  in- 
dustries suffer  the  effects  of  high  inter- 
est costs,  productivity  is  becoming  con- 
centrated in  the  largest  firms.  The  re- 
sult is  that  the  largest  200  firms  in 
the  United  States  now  control  60  per- 
cent of  all  manufacturing  assets.  High 
interest  rates  are  continuing  to  drain  re- 
sources away  from  productive  investment 
and  innovation  so  that  today  there  are 
5  percent  fewer  people  in  research  and 
development  efforts  than  there  were  12 
years  ago. 

Industry  spent  $50  billion  on  advertis- 
ing last  year,  compared  to  only  $20  bil- 
lion in  research  and  development.  The 
effect  has  been  to  choke  out  long-term 
productive  investment,  with  the  result 
that  the  United  States  share  of  world 
manufacturing  output  has  declined  from 
21  percent  in  1972  to  15  percent  last  year. 

Our  Nation  was  founded  on  a  strong 
economic  base  of  hardworking,  produc- 
tive, and  innovative  people.  We  need  to 
implement  a  return  to  our  American  so- 
c  ety  where  individual  initatve  and  pro- 
ductivity are  the  primary  stimulus  to 
economic  growth.  To  accomplish  this 
important  end,  we  must  stop  following 
a  misguided  high  interest  rate  policy. 


EXPORT  TRADING  COMPANY 
LEGISLATION 

Mr.  HEINZ.  Mr.  President,  on  April  8 
of  this  year  the  Senate  passed  S.  734,  the 
Export  Trading  Company  Act  of  1981  by 
a  vote  of  93  to  0.  That  bill  is  now  pro- 
ceeding to  make  its  way  through  the 
House  of  Representatives. 

One  of  the  House  committees  that  has 
been  most  careful  in  its  examination  of 
the  bill  is  the  Judiciary  Committee, 
which  has  had  3  days  of  hearings  on  an 
alternative  proposed  by  Congressmen 
Ro:iNO  and  McClory.  A  number  of  the 
witnesses  at  those  hearings,  and  a  num- 
ber of  the  additional  statements  submit- 
ted also  commented  on  S.  734  and  its 
House  counterparts,  H.R.  1648  and  H.R. 
1799,  contrasting  the  latter  approach 
with  that  of  the  Rodino-McClory  bill. 

A  particularly  clear  and  thoughtful 
comparison  of  the  two  was  submitted  to 
the  Committee  by  International  Busi- 
ness-Government Counsellors,  Inc.  That 
organization's  general  counsel,  John  F. 
McDermid,  has  produced,  in  my  view,  a 
comprehensive  piece  of  legal  research 
and  analysis  which  clearly  lays  out  the 
differences  between  the  bills  and  makes 
a  compelling  case  that  the  Senate  ver- 
sion will  better  meet  the  needs  of  the 
exporting  community  without  prejudic- 
ing our  antitrust  enforcement  interests. 
Mr.  President.  I  think  everyone  inter- 
ested in  this  legislation  would  be  well- 


advised  to  take  a  close  look  at  Mr.  Mc- 
Dermid's  testimony,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  John  F.  McDermid 

I.    INTKODtlCTION 

My  name  Is  John  P.  McDermid  and  I  am 
General  Counsel  and  Government  Relations 
Counsellor  for  International  Business-Gov- 
ernment Counsellors,  Inc.,  a  private  interna- 
tional government  relations  counselling  firm 
with  headquarters  In  Washington,  D.C. 

My  previous  exi>erlence  Includes :  Attorney- 
Advisor,  U.S.  International  Trade  Commis- 
sion; Attorney.  Bureau  of  Competition,  Fed- 
eral Trade  Commission;  and  Assistant  Gen- 
eral Counsel.  National  Association  of  Manu- 
facturers. While  at  NAM,  I  testified  before 
the  Senile  Subcommittee  on  International 
Finance  on  various  export  trade  association 
proposals  (I.e.,  S.  864,  S.  1499.  and  S.  16631. 

I  have  authored  several  law  review  articles 
on  International  trade  and  foreign  antitrust 
Issues.  Including  an  article  on  the  President's 
19  ;9  Antitrust  Commission  review  of  the 
Webb-Pomerene  Act  (Webb  Act.)'  I  have 
long  been  concerned  that  U.S.  antitrust  laws 
are  formidable  obstacles  for  American  com- 
panies operating  abroad. 

11.  RECOMMENDATION 

I  endorse  the  good  Intentions  behind  H.R. 
2326,  the  "Foreign  Trade  Antitrust  Improve- 
ments Act  of  1981".  which,  amongst  other 
things,  seeks  to  Introduce  a  less  complicated 
alternative  to  an  export  trading  company 
antitrust  certification  procedure.  However, 
the  proposal  will  not — without  numerous 
changes — respond  to  the  needs  of  U.S.  firms 
wishing  to  defray  their  costs  and  Increase 
economies  of  scale  by  collectively  seeking  to 
enter  the  export  market. 

In  this  regard.  Title  II  of  H.R.  1648.  the 
Export  Trading  Company  blU  is  a  far  prefer- 
able route  for  legUlatlve  action.  Therefore. 
I  strongly  urge  the  Committee  to  adopt  H.R. 
1948  in  lieu  of  H.R.  2326. 

UI.  REASONS  FOR  RECOMMENDATION 

A.  My  criticisms  of  H.R.  2426  are  based 
principally  upon  the  following: 

1.  H.R.  2326  falls  to  even  acknowledge 
that  its  primary  purpose  is  to  Increase  U.S. 
exports  by  helping  U.S.  firms  better  compete 
In  the  increasingly  competitive  world  market. 
Unless  the  export  promotlcn  Intent  Is  made 
clear,  the  overall  policy  which  Is  being  sought 
may  not  be  Implemented  by  the  U.S.  govern- 
ment agency  monitoring  or  administrating 
the  antitrust  exemption.  Findings  to  this 
effect  should  be  Included  In  any  Initiative 
such  &%  H.R.  2326. 

2.  H.R.  2326  falls  to  give  adequate  antitrust 
protection  to  enterprises  seeking  to  coooerate 
Jointly  for  export  purposes.  H.R.  2326  goes 
nowhere  near  that  protection  afforded  enter- 
prises under  H.R.  1648.  the  Export  Trading 
bill. 

3.  By  concentrating  half  of  Its  efforts  to 
amendlner  Section  7  of  the  Clayton  Act.  HR 
2326  misses  what  Is  In  fact  really  needed  In 
terms  of  legislation  by  the  U.S.  business 
community  to  onerate  collectively  for  ex- 
port Durposes.  The  primary  Inhibiting  factor 
to  'olnt,  actlvitv  In  ex^nort  trade  is  not  the 
uncertainty  as  to  the  types  of  effects  on  In- 
terstate trade  that  must  be  shown  In  order 
to  establish  US.  antitrust  lurlsdlctlon  over 
an  International  transaction.  Thus,  whether 
Confess  lertslates  the  standard  to  read 
"dlrectlv  and  substsntlailv  affects  US.  com- 
me'-e"  or  "direct,  substpntlal.  and  foresee- 
able." or  some  other  formula  for  Judging  11- 

•  "The  Antitrust  Commission  and  the 
Webb-Pomerene  ^ct:  A  Critical  Assessment." 
37  Wash,  and  Lee  L.  Rev.  105  (1980). 
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_  .w      TT  a      -^  «on/^^  in  e«nf>rt  trade  which  would  pro-     the  situation   we  are  witnessing   and   have 
'SX'^^^^nTA^''^n^^^^^^r.     L'ot^"rs.'ex^r^"c^:nS  tLt  IS  re?og-     witnessed  under  the  present  Webb  Act. 
?h^'qu«tlonTf  Whether  any  kind  of  con-     nlzed  In  the  following  quote: 
certed  action  in  export  trade  will  be  prose- 
cuted either  by  the  U.S.  government  or  by 


nrlvate  parties. 
This  Is  not  to  say  It  Isn't  laudable  that 


For  many  years  the  manufacturers  In 
this  coun-.ry  have  felt  the  -eed  of  passage  of 
this  bill  In  order  to  clarify  their  rights  in 
the  foreign  export  trade." 


IV.    NEED  FOR  EXEMPTION 

A.  Antltrusv  as  tveal "  .mpedlment  to  Ex- 
por*^  Trade: 

Many  witnesses  before  this  Committee  and 
elsewhere  hive  argued  that  there  Is  only  a 


These  were  not  the  remarks  of  any  present     business  community  ""perception"  that  this 


^X"?he°'\flectT'doctr'rne'''Bu?'such''an  day"  membeV  of  Congress,  but  rather  a  1917     ".oTnt^T's'a'nmrust'lawV  are-' an  impediment 

S3^^-  t^^o^^:^  ^^^lip=^^  S^  —  -''-    

i^flhV  flrrw?n1tirrotne"r.i:  ^^^^^^  ^s  why  was  the  Con- 

?o"pr'ed?ct  with  anTa^uVVfce'whether  their  gresslonal  Intent  -ver  realized  and  there- 

con'^uct  will  have  a  "direct,  substantial,  and  I°re   why__hasn  t^the^  Webb^^Ac^t  j^eaUyjn^ 


foreseeable' 


effect  on  {Ts.- interstate  trade,     creased  exports?  One  of  the  principal  reasons 


It  Is  more  than  a  "perception  problem" 
Til  ere  is  a  real  fear  that  what  may  be  done 
collectively  lor  export  may  be  unlawful.  Bi- 
amples   m  support  of  this  are  as  follows: 

1.  Justice  Department's  attitude  towards 
cooperative  arrangements  for  export: 

The  Antitrust  Division's  attitude  towards 


'-^HtrCrrfrl^queS  tl'^y^Jmpr     rnirt^o^'of^thl'web'b^rwitS'ran"^.      .^ueVtive  export  arrangements  and  whether 
''T  P°«ih,e  cer  mSn  urocedure  foT H  R.     trust  authorities  rather  than  with  those  gov-      ^^ey  may  be  lawful  depends  upon  the  policy 


B.  Possible  certification  procedure 

2326: 

A  meaningful  certification  procedure  must 
be  available  for  U.S.  firms,  or  they  cannot 
be  expected  to  take  advantage  of  any  anti- 
trust exemption  for  exporting. 

If  the  Committee  fails  to  embrace  Title 
II.  HR  1648.  it  should  amend  HR  2326  so  as 
to  provide  a  "meaningful"  certification  pro- 
cedure which  would  Include  the  following: 

1.  Remove  the  Justice  Department  as  the 
sole  or  even  primary  decision -maker  for 
assessing  the  legality  of  the  Joint  conduct. 
Instead,  the  responsibility  should  be  within 


ernment  policymakers  committed  to  en 
forcing  an  export  promotion  policy  and  be- 
cause the  thought  of  cooperative  arrange- 
ments m  export  without  the  protection  pro- 
vided by  the  Webb  Act  was  too  risky  for 
firms  to  undertake. 
Since   1945.   the  Justice   Department  was 


makers  In  charge,  which  in  turn  results  in 
confusion  as  to  whether  certain  conduct  Is 
lawful  or  not.  For  example.  Imagine  the  re- 
action of  established  Webb  Associations,  po- 
tential Webb  Associations,  or  firms  contem- 
plating a  collective  export  arrangement,  to 
he  following  statement  made  by  a  former 


given  Judicial  approval  to  carry  out  possible     Assistant  Attorney  General  In  charge  of  the 
Webb  Act  violations  without  waiting  for  the     Antltrus*.  DlvUlon: 


Federal  Trade  Commission  (FTC)  to  conduct 
a  section  5  "readjustment  hearing",  which 
permitted  Webb  Associations  to  readjust 
their  business  so  as  to  comply  with  the  law 


The  existence  of  an  antitrust  exemption 
for  export  associations  inevitably  affects 
competition  at  home  and  thereby  affects  the 
American  consumer.  Every  export  arrange- 


instead.  tne  responsiouuy  snumu  "^  -'y""  ^,^  justice  essentially  preempting  the  FTC.  ment  that  offsets  the  amount  of  a  product 
the  Commerce  Department  the  lead  U.S.  ^^^  ^^,^3  ^j,^^  ^^y  ^ave  been  interested  .old  abroad  must  inevitably  affect  the 
r"S^?"I.,!''*nlL?tTn  'Z^fb    fhead-     in  tie  trading  advantage  of  the  export  ex-     amount_sold  at  /.ome  (emphasis  added)..  ^ 


If  the  Justice  Department  must  be  the  ad 
mlnlstrator  of  the  antitrust  exemption.  Con- 
gress should  provide  that  Justice  could  not 
make  any  final  decision  as  to  the  legality  of 
the  cooperative  export  arrangement  without 
concurrence  of  the  Commerce  Department. 
In  this  way.  a  balance  between  the  loss  to 
competition  against  the  gain  to  exports 
could  be  achieved. 

2.  Remove  any  possibility  of  private  ac- 
tion, whether  single  or  treble  damages,  un- 
less the  firms  operating  under  the  certlflca- 
catlon  umbrella  are  found  by  the  Justice  De- 
partment to  be  operating  beyond  the  granted 
certification.  In  this  regard,  however.  U.S. 
firms  should  be  given  an  opportunity  to  cor- 
rect whatever  abuses  may  be  found  before 
private  actions  may  he  brought. 


emptlon  did  not  do  so  for  fear  of  possible 
criminal  prosecution  and/or  treble  damage 
private  actions. 

Perhaps  due  to  a  realization  that  Justice 
was  reluctant  to  defer  to  the  Webb  exemp- 
tion, the  Minnesota  Mining  Court  chastised 
Justice  when  It  stated  that: 

The  courts  are  required  to  give  as  ungrudg- 
ing support  to  the  policy  of  the  Webb-Pom- 
erene as  to  the  policy  of  the  Sherman  Act. 
Statutory  eclecticism  is  not  a  proper  Judicial 
functlon.=^ 

Moreover,  the  Justice  Department's  bias 
against  We'ob  Associations,  and  against  non- 
Webb  Act  cooperative  export  transactions, 
(and  therefore  bias  against  Implementing  a 
proper  balance  between  antitrust  principles 


Mr.  Turner's  remarks  conspicuously  fall 
to  recognize  that,  in  passing  the  Webb  Act, 
Congress  intended  to  effectuate  a  policy  In 
the  national  interest  and  stimulate  exports 
even  though  there  might  exist  some  danger 
to  domestic  competition.  Moreover,  the  De- 
partment's antitrust  chief  failed  to  acknowl- 
edge that  if.  in  fact,  abuses  are  found  Judi- 
cial remedies  are  available  to  deal  with  them. 

2.  Confusion  In  defining  application  of 
antitrust;  laws: 

A.S  admitted  by  many  antitrust  lawyers 
both  in  and  out  of  the  government,  and  as 
indicated  In  the  Justice  Departments  1977 
Antitrust  Guide  for  International  Opera- 
tions, this  country's  antitrust  laws — particu- 
larly, as  they  apply  to  foreign  commerce 


and  export  promotion)  Is  seen  In  the  role  It     ^^e  rarely  susceptible  to  clear  and  concise 


3.  Expand  the  scope  of  the  term  "Joint  ven-     played  in  examining  the  Webb  Act  in  the     ^^,,55   j^j  determining  what   Is  permissible 


ture."  Under  the  present  Webb  Act  and  under 
Title  II.  H.R.  1648.  firms  are  provided  broad 
latitude  to  cooperate  Jointly  for  export  pur- 
poses, therefore  their  activities  are  not 
limited  to  only  "joint  venttire"  relationships. 
There  may  be  many  reasons  why  U.S.  firms 
would  rather  get  together  to  export  other 
than  through  legally  created  Joint  ventures. 
For  example,  companies  may  not  find  It 
necessary  or  even  desirable  to  enter  Into  a 
Joint  venture  when  their  only  purpose  for 
cooperating  with  one  another  Is  to  defray 
marketing  expenses.  To  this  pslnt.  former 
President  Carter,  In  his  September  26.  1978. 
export  policy  message,  noted  that  th^re  are 
Instances  In  which  joint  ventures  and  other 
kinds  of  cooperative  arrangements  between 
American  firms  are  necesary  or  desirable  to 
improve  our  export  performance.  (Emphasis 
added) 

In  this  regard,  one  of  the  principal  pur- 
poses behind  H.R.  2326  should  be  to  allow 
exporters  to  achieve  greater  efficiencies 
through  Joint  marketing  so  that  they  may 
offset  some  of  the  high  costs  Incurred  by 
in'ernatlonal  exporters  who  wish  to  enter 
foreign  trade.  Without  an  antitrust  cemp- 
tlon.  companies  are  terrified,  for  antitrust 
reasons,  over  any  vinrt  of  Inter-cornorate  co- 
operation, even  If  only  for  marketing  pur- 
poses. 

C.  Justice  Department  should  be  removed 
as  prime  declslon-maker: 

The  apparent  Intent  behind  HR.  2326's 
amendment  to  the  Clayton  Act.  Section  7.  Is 
to  provide  exporters  a  simple  and  easily 
understood  antitrust  exemption  for  concert- 


President's  National  Commission  for  the  Re- 
view of  Antitrust  Laws  and  Procedures  (the 
Commission). 

A  close  examination  of  the  Commission's 
record  and  its  findings  reveal  that — as  a  di- 
rect result  of  the  Department's  leadership 
role  In  that  Commission  and  predictable  in- 
stltutionil  bias  toward  antitrust  enforce- 
ment policies — (as  compared  for  example,  to 
export  promotion) — much  of  the  Webb- 
Pomerene  analysis  was  both  factually  In- 
correct and  wholly  misleading. 

As  a  result  In  the  absence  of  the  Pres- 
dentlally  appointed  Business  Advisory  Panel's 
affirmative  findings,  the  commission  would 
likely  have  recommended  repeal  of  the  Webb 
Act. 

It  is  more  than  reasonable  to  expect — 
based  upon  the  above  history  of  the  Depart- 
ment vis-a-vis  the  Webb  Act— that  it  will 
continue  to  be  antagonistic  toward  any  de- 
parture from  purely  competitive,  free  mar- 
ket doctrines.  This  Is  not,  after  all.  surpris- 
ing since  the  Department  has  an  institu- 
tional mandate  to  assure  that  this  country's 
antitrust  laws  and  principles  are  fully  Im- 
plemented. 

Accordingly,  unless  U.S.  firms  are  given 
some  clear  assurances — preferably  through 
a  certification  procedure — that  their  coopera- 
tive action  win  not  be  subject  to  an  un- 
expected U.S.  government  (or  private  party) 
prosecution,  Congress  should  expect  that  the 
antitrust  exemption  will  not  be  taken  ad- 
vantage of  and  that  we  will  be  right  back  to 


conduct. 

For  example,  a  former  Antitrust  Division 
Chief  recognised  that  the  standards  for 
analyzing  "collateral  restraints"  in  Joint 
ventures  are  "both  too  tough  and  too 
vague.  *  Moreover,  he  stated,  this  critical 
area  of  International  trade  activity  is  "quite 
rightly  subject  to  confusion  and  criticism 
and  the  (Anti-rust)  Guide  did  nothing  to 
resolve  the  issue." 

Similarly,  the  Guide  notes  that  "the 
United  States  Antitrust  statutes  do  not  pro- 
vide a  checklist  of  specific,  detailed  statu- 
tory requirements,  but  instead  set  forth 
principles  of  almost  constitutional  breadth" 
(Guide  at  21). 

With  regard  to  Joint  ventures  for  export. 
although  certain  very  narrowly  defined 
snort-term  Joint  ventures  may  be  permitted 
by  the  Justice  Department,  there  is  no  as- 
surance that  they  may  not  be  attacked 
through  a  potentially  crippling  private  right 
of  action.^  The  Justice  Department,  through 


'  United   States  v.   Minnesota  Mining  and 
Mfg.,  Co..  92  F  Supp.  947.  965  (D.  Mass.  1950). 


'Testimony  of  Donald  F.  Turner.  1976. 
before  Vre  Subcommittee  on  Antitrust  and 
Monopoly  of  the  Senate  Committee  on  the 
Judiciary. 

•  Baker.  Donald.  "The  Published  Guide  for 
■international  Operations  Two  Years  Later" 
(19791  at  11-12. 

5  The  Antitrust  Guide  even  conditions  the 
creation  of  short  te-m  loint  ventures,  stating 
"y>ny  'olnt  venture  amone  competitors  in- 
vo'ves  some  antitrust  risk  t>iat  tbe  coopera- 
tion mav  "SDlll  o-er  Into  other  areas"  (The 
Antitrust  Guide  at  20) .  It  Is  Important  that 
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uhlike  other  antitrust  systems  in 
American  law  prohibits  any  co- 
arrangements  by  firms  which  re- 
-t   trade,  even   if   the   restraint 
jt  on  domestic  interstate  trade, 
industrialized  countries  strike  a 
_  antitrust  enforcement  and 
priorities,  such  as  export  pro- 
increased  employment.  In  stark 
one  landmark  case,  the  U.S.  court 
"the  art  has  rapidly  advanced, 
has  Increased  enormously,  and 
sharply  declined  . . ."  let,  became 
of  competition  ...  is  in 
a  public  injury  ..."  a  violation 
tjtrust  laws  was  found.' 

U.S.  multinational  alternatives: 
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procedures  be  created  that  would  allow  firms 
to  alter  th  lir  commercial  practices — without 
fear  of  an  tltrust  prosecution — where  there 
are  indical  ions  that  domestic  competition  is 
being  adve  rsely  impacted  as  a  result  of  the 
export  arr4ngement 

•Report 
trust  Probjems 
Section  of 

'  United 
Supp.  513 


of  the  ABA  Committee  on  Antl- 
In  International  Trade,  5  ABA 
Antitrust  Law  188  (1954). 
States  v.  National  Lead  Co.,  63F 
(D.CJf.Y.),  aft'd.,  332  US  319. 


V  JUSTICB  DEPARTMENT  RECENT  RECOMMENDA- 
TIONS ON  FOREIGN  TRADE  ANTITRUST  IM- 
PROVEMENTS ACT 

It  was  encouraging  to  learn  that  the  Jus- 
tice Depariment  endorses  the  thrust  of  this 
statement;  namely,  in  William  Baxter's 
words,  that  the  Title  II  Export  Trading  Com- 
pany "procedure  would  pro/lde  a  degree  of 
antitrust  certainty  and  assurance  beyond 
that  provided  by  lejislation  such  as  S.  795". 
(S.  795  Is  the  Senate  companion  to  HR 
232C.) 

However.  I  would  urge  Congress  to  care- 
fully assess  the  effects  of  introducing  a  50 
percent  rule,  as  recommended  by  the  Assist- 
ant Attorney  General.  This  rule  would  pro- 
hibit, with  only  certain  undefined  exceptions, 
certification  to  associations  whose  members 
comprise  50  percent  or  more  of  the  domestic 
market  for  a  product  or  service  that  they  are 
exporting. 

The  apparent  rationale  for  this  recom- 
mendation Is  based  upon  a  concern  that  the 
activities  of  highly  concentrated  U.S.  Indi'.s- 
tries — if  permitted  to  te  carried  out  collec- 
tively for  export  purposes — are  more  likely 
to  result  in  domestic  spillover  effects  than 
if  concentration  did  not  exist.  It  is  believed 
that  a  limitation  placed  upon  the  industries 
able  to  take  advantage  of  an  antitrust  ex- 
emption is  unnecessary  since  the  FTC  or 
Justice  can  always  bring  suit  in  Federal  roort 
when  there  is  evidence  of  a  restraint  ot  do- 
mestic trade.  It  is  simply  bad  policy  to  as- 
sume that  the  activities  of  every  -onccn- 
trated  Industry  that  cooperates  in  any  way 
to  Increase  exports  will  result  in  a  restraint 
ch  Interstate  trade. 

Additionally,  the  50  percent  rule  could  very 
easily  exclude  many  of  the  small  and  medium 
sized  firms  that  Congress  would  like  to  see 
enter  the  export  market.  It  is  well  known 
that  in  antitrust  or  trade  regulation  analy5is. 
product  markets  can  be  defined  extremely 
narrowly.  Invariably,  there  are  fewer  firms 
in  any  industry  where  the  product  market 
is  defined  narrowly.  As  a  result,  if  the  Jits- 
tice  Department's  recommendation  is  ac- 
cepted, many  small  and  medium  sized  firms 
in  both  the  manufacturing  and  service  sec- 
tor may  be  unintentionally  excluded  from 
taking  advantage  of  the  antitrust  exemption 
for  export  trade. 

VI.    CONCLUSION 

If  enacted,  HR.  2326  would  provide  only  a 
marginal  benefit  to  U.S.  firms  seeking  to  en- 
ter into  collective  export  arrangements  with- 
out fear  of  antitrust  retaliation. 

In  orc'er  to  provide  the  assurance  that  Is 
ne-eTsary  to  permit  cooperative  action  and 
therefore  to  enable  U.S.  firms  to  better  com- 
pete in  world  markets.  Congress  must  place 
primary  Jurisdiction  for  administering  any 
antitrust  exemption  in  the  Commerce  De- 
partment where  there  Is  an  increasingly 
committed  determination  to  Increase  U.S. 
exports,  which  in  turn  will  stimulate  domes- 
tic production.  Increase  U.S.  employment 
and  improve  this  country's  International 
trade  account. 

In  order  to  effectuate  the  desired  policy. 
it  is  critical  to  establish  a  pro-edure  (ie. 
compliance  procedure)  which  precisely  con- 
veys the  message  to  exporters  that  they  will 
not  be  antitrust  liable  for  transactions  which 
are  carried  out  within  the  parameters  of  the 
certification. 

In  this  regard.  It  is  believed  that  the  cer- 
tification procedure  as  set  forth  in  HR  1648, 
Title  II  is  not  difficult  to  understand  or  to 
follow  and  that — on  balance — the  complex- 
ity that  may  be  seen  by  some  observers  Is  far 
preferable  to  an  exemption  that  does  not 
provide  maximum  antitrust  certainty.  If  this 
certalntv  is  not  provided  by  Congress,  there 
is  a  strong  likelihood  that  a  substantial 
number  of  companies  will  not  take  advan- 
taige  of  the  exemption,  as  has  been  the  case 
under  the  present  Webb  Act. 
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Mr.  DIXON.  Mr.  President,  the  Sen- 
ate will  soon  be  considering  House  Joint 
Resolution  266.  the  Economic  Recovery 
Act  of  1981.  I  agree  with  the  Senate  Pi- 
nance  Committee  that  tax  relief  is  essen- 
tial if  our  economy  is  to  be  put  back  on 
the  road  to  economic  health.  Tax  relief 
is  essential  for  individual  citizens  as  well 
as  for  business,  both  small  and  large,  and 
for  the  agricultural  community. 

The  tax  proposal  reported  by  the  Sen- 
ate Finance  Committee  has  5  titles:  Four 
of  these  titles  are  designed  to  provide 
needed  tax  relief.  I  have  some  concerns 
regarding  the  provisions  in  those  titles, 
but  I  will  save  my  comments  on  them  for 
another  day. 

What  I  would  like  to  discuss  for  a  few 
moments  now  is  the  5th  title  of  the  tax 
bill,  entitled  "Tax  Straddles." 

At  the  outset  let  me  say  that  while  I 
believe  the  Finance  Committee  provi- 
sions may  go  too  far.  I  also  believe  that 
the  committee  has  done  the  Senate  a 
considerable  service  by  bringing  this 
issue  to  our  attention.  After  reviewing 
the  testimonv  presented  to  the  commit- 
tee. I  am  convinced  that  there  are  tax 
abuses  involving  commodity  straddles, 
and  that  there  is  a  definite  need  for  leg- 
islation to  correct  those  abuses. 

I  am  concerned,  however,  that  the  Fi- 
nance Committee's  proposal  could  have 
significant  adverse  impacts  on  our  Na- 
tion's commodity  markets  and  could 
serve  to  disrupt  the  efficient  fimctioning 
of  those  markets. 

I  agree  with  the  senior  Senator  from 
New  York  (Mr.  Moynihan).  one  of  the 
most  inteUigent  and  perceptive  Members 
of  this  body,  who  was  quoted  in  a  recent 
•Wall  Street  Journal  storv  as  stating  that 
"the  commodities  markets  are  Invaluable 
institutions."  The  distinguished  Senator 
from  New  York  might  be  somewhat  sur- 
prised to  find  out  that  I  also  agree  with 
his  further  comment,  that  the  commodi- 
ties markets  "are  being  invaded  by  peo- 
ple with  no  interest  in  commodities  who 
use  this  vehicle  to  avoid  paying  taxes."  I 
support,  efforts  to  end  this  abuse. 

However,  Mr.  President.  I  also  agree 
w  th  the  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy,  Mr.  John  Cha- 
poton.  who,  in  testimony  before  the  Sen- 
ate Finance  Committee  on  the  straddle 
issue,  stated  that  the  commodities  mar- 
kets, and  the  instraments  which  are 
traded  on  these  markets,  are  totally  un- 
like the  stock  and  securit'es  markets  with 
which  most  of  Us  are  familiar. 

I  am  concerned,  therefore,  about  pro- 
visions in  title  V  of  the  tax  bill  which 
seem  to  be  trying  to  force  commodities 
transactions  into  the  mold  of  securities 
transactions. 

The  commodities  markets  are  unique 
and  they  do  play  a  vital  role  in  the  Amer- 
ican agricultural  distribution  and  mar- 
keting system.  I  believe,  and  I  under- 
stand that  the  Department  of  Agricul- 
ture shares  this  belief,  that  the  changes 
proposed  bv  House  Joint  Resolution  266 
co'jld  increase  the  volatility  of  commod- 
ity prices  and  make  the  outcome  of  es- 
sential hedging  transactions  more  uncer- 
tain and  costly. 

I  am  concerned  that  the  Finance  Com- 
mittee's proposal  does  not  give  adequate 


consideration  to  the  Impact  the  changes 
would  have  on  the  operation  of  the  com- 
modity markets.  I  believe  that  further 
hearings  on  the  potential  Impact  of  the 
proposal  should  be  held  before  so  drastic 
a  change  in  the  tax  law  is  made. 

A  recent  editorial  from  the  Chicago 
Sun  Times  summarizes  very  well  the  con- 
cerns I  have  w:th  the  straddle  provisions 
in  House  Joint  Resolution  266.  The  edi- 
torial states  that  the  goal  of  the  legis- 
lation is  worthy:  "to  prevent  those  who 
make  financial  killings  in  entertainment, 
real  estate,  the  professions  or  otherwise 
from  sheltering  their  earnings  against 
taxes  by  investing  them  in  futures  con- 
tracts." 

The  editorial  goes  on  to  state  that  "the 
problem,  however.  Is  that  this  dragnet 
also  sweep  in  bona  fide  futures  traders — 
hedgers  and  speculators — who  serve  a 
very  useful  function  in  the  economy.  By 
their  willingness  to  take  risks  on  what 
futures  prices  might  be.  these  traders 
take  risk  off  the  backs  of  those  who  can- 
not afford  it:  farmers,  ranchers,  food 
processors,  businesses,  and  financial  in- 
stitutions. 

To  fulfill  this  function  the  risk  taker 
must  be  able  to  average  profits  and  losses 
over  time  and  be  assured  of  capital  gains 
treatment  on  his  earnings." 

The  editorial  concludes  that  legislation 
to  shut  off  the  tax  shelter  to  outsiders 
is  appropriate,  but  that  legislation  should 
be  written  to  exempt  bona  fide  futures 
traders. 

If  this  is  not  done,  some  go  as  far  as 
to  say  that  the  bill  (H.J.  Res.  266)  could 
literally  destroy  U.S.  futures  markets  as 
they  exist  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  recent  columns  in  the  Chi- 
cago Tribune  by  Bob  Wiedrich  which 
explore  the  problems  raised  by  title  V 
in  more  detail  be  printed  at  this  point. 

There  beiiig  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Bills  Would  Destroy  Putures  Market  Here 

Congress  has  short-changed  the  Midwest 
on  defense  spending.  It  consistently  has 
taken  more  Midwestern  tax  dollars  than  It 
returns.  Because  of  partisan  politics,  It  is 
threatening  the  future  of  the  Great  Lakes 
shipping  industry. 

Now,  an  alliance  of  certain  House  and  Sen- 
ate members  with  Treasury  Department  bu- 
remcrats  is  Jeopardizing  the  existence  of  the 
Chicago  Board  of  Trade,  the  Chicago  Mer- 
cantile Exchange,  and  the  nation's  agricul- 
tural community. 

Commodity  tax  bills  Introduced  In  both 
houses  imder  the  guise  of  reform  measures 
would  destroy  the  futures  market  In  farm 
products,  a  system  that  has  served  this  coun- 
try well  for  150  years  and  Is  the  envy  of  the 
world. 

That  is  the  Judgment  of  commodities  mar- 
ket leaders,  supported  by  such  agricultural 
Interests  as  the  3  million  member  families  of 
the  American  Farm  Bureau  Federation. 

The  bill  sponsors,  however,  are  attempt- 
ing to  railroad  their  efforts  through  Congress 
on  grounds  the  measures  would  obliterate 
the  practice  of  wealthy  persons  who  abuse 
the  futures  market  to  create  tax  shelters  for 
Income  earned  in  totally  unrelated  fields. 

The  farmers  and  commodities  speculators 
don't  quarrel  with  that  goal.  They  don't  like 
tax  dodgers  any  more  than  anyone  else. 

But  they  say  that  If  the  legislation  intro- 
duced by  Sen.  Daniel  Patrick  Moynihan  and 


Rep.  Benjamin  Rosenthal,  both  New  York 
Democrats,  Is  enacted  as  offered,  the  specu- 
lators who  provide  risk  capital  vital  to  the 
market's  functions  will  take  their  money 
elsewhere. 

Thus,  Industry  leaders — again  backed  by 
farm  groups,  grain  elevator  operators,  and 
the  460,000  producers  of  the  American  Soy- 
bean Association — are  asking  that  Congress 
reach  a  compromise : 

Drive  out  the  rock  stars  and  prof^slonal 
people  like  doctors  and  lawyers,  who  use  the 
cnmmodltles  futures  market  to  shelter  sub- 
stantial Incomes  from  taxation.  But  preserve 
the  practice  that  permits  legitimate  market 
speculators  to  offset  any  profits  made  with 
other  commodity  losses. 

Otherwise,  they  predict,  the  commodities 
market  place,  which  handled  $150  billion  In 
agricultural  products  In  1979,  will  suffer  any- 
where a  dislocation  of  from  1  to  10  percent. 

That  estimate  comes  from,  among  others, 
Leslie  Rcsenthal,  Chicago  Board  of  Trade 
chairman.  And  he  says  those  percentages 
translate  into  a  »1.5-blIllon  to  $15-blllion 
dislocation,  a  serious  disruption  Indeed. 

Congress  has  been  gnawing  at  the  issue  for 
some  time.  Rep.  Rosenthal  (no  relation  to 
Chicago's  Leslie  Rosenthal)  Introduced  a  sim- 
ilar measure  a  year  ago,  but  received  little 
support. 

This  year,  however,  some  congressmen  are 
on  an  economy  kick  and  the  Reagan  admin- 
istration, through  the  Treasury  Department, 
is  supporting  the  legislation  in  the  hope 
Uncle  Sam  will  be  $1.3  billion  richer  in  tax 
revenue  by  closing  such  loopholes. 

The  motivation  is  noble;  the  consequences, 
however,  could  be  disastrous  unless  common 
sense  prevails. 

The  proposed  law  would,  for  example,  pro- 
hibit a  rock  star  from  taking  $200,000  earned 
warbling  at  Woodstock  and  writing  off  that 
income  against  $200,000  In  futures  market 
losses. 

Neither  he  nor  the  physicians,  surgeons, 
dentists,  and  other  professionals  with  big 
bucks,  who  play  the  market  with  the  Inten- 
tion of  losing,  would  be  permitted  to  persist 
in  their  intrusion. 

But  the  bona  fide  risk  takers,  estimated  by 
Rosenthal  to  number  500,000  to  1  million 
across  the  country,  would  also  be  barred  from 
writing  off  market  losses  against  income 
earned  in  the  same  market. 

"Our  marketplace  has  been  used  in  the  last 
three  to  four  years  by  people  seeking  tax 
shelter  gimmicks,"  declared  Leo  Melamed. 
Chicago  Mercantile  Exchange  special  counsel. 

"The  Treasury  Department  correctly  feels 
our  market  should  not  be  abused  that  way. 
Government,  however,  usually  does  not  un- 
derstand the  complexities  and  possible  rami- 
fications of  its  actions. 

"In  the  attempt  to  get  rid  of  these  abuses 
and  tax  avoiders,  it  is  proposing  rules  that 
would  Jeopardize  the  entire  market.  As  the 
legislation  now  stands,  it  Is  building  a  $1 .5  to 
$15  billion  mousetrap  to  catch  a  $1.3  billion 
mouse. 

"These  events  are  occurring  at  a  time  when 
the  political  climate  is  for  fiscal  restraint  and 
revenue  raising.  But  the  Treasury  Is  using  a 
blunderbuss  approach.  It  is  not  differentiat- 
ing between  types  of  Income. 

"New  York  is  the  capital  of  the  securities 
market.  Chicago  is  the  capital  of  the  futures 
market.  The  effect  of  this  legislation  would  be 
devastating  on  Chicago." 

In  Tuesday's  column,  I'll  tell  you  Just  how 
devastating  that  would  be. 

One  Market  With  a  FtrruRE 
Chicago  would  be  a  catastrophic  loser  If 
Congress  succeeds  In  dismantling  the  Ameri- 
can system  of  commodities  futures  markets. 
So  would  American  farmers. 

Every  day  commodities  traders  here  must 
deposit  in  Chicago  banks  an  average  of  $1.5 
billion  in  good  faith  money  to  cover  potential 
market  losses. 


That  money  generates  an  enormous  amount 
of  Investment  Income  that  gives  the  entire 
community  an  economic  boost.  It  also  gen- 
erates a  large  number  of  support  activities — 
lawyers,  accountants,  computers,  and  real 
estate. 

The  Chicago  Board  of  Trade  is  constructing 
a  $l08-mlllion  building  to  house  Its  trading 
facilities.  The  Chicago  Mercantile  Exchange 
has  entered  Into  an  undertaking  of  slmUar 
proportions. 

"We've  made  this  Investment  because  Chi- 
cago is  well  on  the  way  to  becoming  the  pre- 
mier financial  center  of  the  world,"  declares 
Leslie  Rosenthal.  Chicago  Board  of  Trade 
chairman.  "The  amount  of  Jobs  these  centers 
create  Is  almost  staggering  for  a  one-lnduatry 
effect. 

"If  you  take  the  value  of  the  total  annual 
transactions  of  the  futures  markets,  80  per 
cent  of  which  are  in  Chicago,  the  figure  ap- 
proaches the  gross  national  product  of  $3 
trillion." 

A  recent  Tribune  series  on  the  city's  eco- 
nomic woes  demonstrated  the  downtown 
curve  of  Chicago's  growth  in  virtually  every 
sector.  The  futures  Industry,  however,  has 
been  on  a  growth  curve  for  the  last  decade 
and  persists  in  that  direction. 

"Our  volume  has  grown  tenfold  in  the  last 
10  years,"  said  Leo  Melamed,  Chicago  Mer- 
cantile Exchange  special  counsel.  "If  Con- 
gress kills  off  this  industry,  Chicago  will  be 
dealt  a  potentially  mortal  blow." 

For  150  years,  the  agricultural  community 
has  prospered  because  of  the  tmlque  tradi- 
tion of  trading  in  commodities  futures. 

Now  Congress  is  threatening  the  entire 
structure  of  that  market  by  entertaining 
legislation  that  would  prohibit  tax  shelters 
for  those  suffering  losses. 

The  Intent  of  the  measures  Is  good — to 
banish  from  the  marketplace  abusers  such 
as  professional  people  and  rock  stars  who 
avoid  paying  taxes  by  charging  off  market 
losses  against  capital  gains  earned  elsewhere. 
The  futures  industry  agrees  with  that 
stance.  So  does  a  majority  of  farm  organi- 
zations. 

But  the  bills,  as  they  now  stand,  also 
would  prohibit  bonafide  speculators,  who 
take  enormous  risks  In  the  market,  from  en- 
joying similar  tax  advantages.  And  without 
such  speculators,  Rosenthal  predicts,  the  in- 
dustry could  collapse. 

"It  will  push  capital  to  overseas  markets 
modeled  after  the  American  system  In  Lon- 
don, Hong  Kong,  Canada,  and  Australia," 
Melamed  said. 

"The  farmer  is  the  biggest  gambler.  He 
plants  his  crops.  He  figures  out  such  cost 
factors  as  planting,  machinery,  manpower, 
and  harvesting. 

"But  the  one  thing  he  cannot  figure  is  the 
eventual  sales  price,  -.vhether  his  crop  will 
produce  a  profit  or  a  loss.  When  it  produces 
a  loss,  the  government  must  support  him. 
And  that  risk  has  become  even  greater  in  an 
era  of  Inflationary  costs. 

"The  futures  market,  however,  provides 
the  only  mechanism  whereby  a  farmer  can 
establish  a  sales  structure  for  his  product 
before  It  is  harvested.  That's  the  key  factor. 
"It  gives  him  the  opportunity  to  shift  his 
risk  to  someone  else,  the  speculator,  some- 
one with  risk  capi.al.  Ihus,  the  farmer  Is 
guaranteed  a  price  as  much  as  6  to  18 
months  in  the  future. 

"The  United  States  Is  the  only  country 
with  markets  on  such  a  scale  and  the  only 
one  with  a  highly  successful  agricultural  In- 
dustry. If  you  tinker  with  that  mechanism, 
you  endanger  a  vital  part  of  that  complex. 
What  these  markets  do  is  insure  price.  And 
the  cost  of  that  insurance  is  assumed  by  the 
risk  taker. 

"Otherwise,  the  farmer  would  have  to  In- 
crease the  price  of  his  products  to  offset  the 
cost  of  his  risk.  So  there  is  no  question  that 
damaging  that  mechanism  will  eventually 
cost  consumers  many  dollars." 
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farmer,  grain  elevator,  or  feedlot 

las  sold  a  futures  contract,  It  is 

In  the  bank.  He  can  take  that 

to  a  bank  as  collateral  on  loans 

^on  or  expenses. 

longress  orlves  off  that  risk  capital 
)  the  market's  function.  Rosen- 
jts  Americans  will  soon  see  the 
lected  In  their  grocery  bills, 
ilmple  as  that.  But  somehow  Con- 
lOt  yet  perceived  the  folly  of  the 
iglslation. 


DIKON. 


Mr.  President,  I  am  con- 
the  risk  of  serious  disrup- 
commodity  markets  due  to 
proposed  in  House  Joint 
266  is  real.  On  Friday.  July 
Hfcuse  Ways  and  Means  Commit- 
adoptKl  a  tax  straddle  proposal  that 
si^ificantly  from  that  contained 
tax  bill.  I  believe  that  the 
I^oposal    eliminates    the    real 
so  rightly  concern  the  Sen- 
Committee,  but  I  believe 
proposal  is  much  less  likely 
disruptions  in  the  commodity 
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niarkets. 

,  the  House  proposal  will  retain 

of  existing  law  regarding 

of  interest  and  other  costs  re- 

ing  a  commodity.  Requiring 

of  these  costs  could 

ramifications  on  the  storage 

this  country,  and  I  see  no  rea- 

the  costs  of  holding  com- 

diflerently  from  the  costs  of 

other  assets.  Interest  incur- 
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the    House    proposal 
1  easonable  balance  between  the 
eliminate  abuses  of  the  Internal 
<  :;ode  and  the  need  to  avoid  sig- 
ipjury  to  the  commodity  mar- 
Finance  Committee  estimates 
from  tax  avoidance  at  ap- 
$1  billion  a  year;  their  pro- 
woUld  raise  roughly  $1.3  billion  in 
1982.   The   House   proposal 
resell  t  in  additional  revenues  of  al- 
million  in  fiscal  year  1982. 
demonstrates  that  it  eliminates 
!  buses  that  have  recently  come 
attfention  of  the  Senate. 


.  because  of  the  potential 

raised  by  the  Senate  proposal. 

seriously  considered  offering  the 

as  an  amendment.  I  am 


a  political  realist,  however,  and  I  recog- 
nize that  there  is  not  now  sufiQcient  sup- 
port in  the  Senate  to  insure  that  such  an 
amendment  would  be  successful. 

Even  if  the  straddle  provisions  are  not 
modified  on  the  Senate  floor,  there  is 
still  an  opportunity  to  achieve  a  reason- 
able compromise.  The  Senate-House 
conference  on  the  tax  bill  will  have  the 
flexibility  to  fashion  a  compromise  that 
will  close  any  loopholes  without  ad- 
versely affecting  the  commodity  markets 
and  American  agriculture.  I  hope  that 
the  eventual  conference  on  the  tax  bill 
will  achieve  these  two  objectives. 

I  urge  my  colleagues  to  join  me  in 
working  to  see  that  it  does. 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  and  expectation  to  be  able  to  ask 
the  Chair  to  name  the  conferees  to  the 
conference  requested  on  the  reconcilia- 
tion bill  within  the  time  prescribed  for 
the  transaction  of  routine  morning  busi- 
ness. I  am  not  prepared  to  do  that  at  this 
moment,  but  I  expect  to  be  able  to  do 
that  before  5:30.1  wish  to  announce  that 
there  will  be  no  more  roUcsJl  votes  today. 


ORDER  FOR  STAR  PRINT— S.  881 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  S.  881,  the  Small  Business  In- 
novation Research  Act  of  1981.  The  cor- 
rection appears  on  page  4,  line  20,  of  the 
bill. 

I  ask  unanimous  consent  that  the  cor- 
rect copy  of  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

D        S.  881 

Be  it  enacted  by  the  Senate  aiid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Innovation  Research  Act  of 
1981". 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  technological  Innovation  creates  Jobs, 
Increases  productivity,  competition,  and  eco- 
nomic growth,  and  Is  a  valuable  counter- 
force  to  inflation  and  the  United  States 
balance-of-payments  deflcit;  and 

(2)  while  small  business  is  the  principal 
source  of  significant  innovations  in  the  Na- 
tion,, the  vast  majority  of  federally  funded 
research  and  development  is  conducted  by 
large  businesses,  universities,  and  Govern- 
ment laboratories. 

(b)  Therefore,  the  purposes  of  this  Act 
are — 

(1)  to  stimulate  technological  Innovation; 

(2)  to  use  small  businesses  to  meet  Fed- 
eral research  and  development  needs:  and 

(3)  to  increase  private  sector  commercial- 
ization of  innovations  derived  from  Federal 
research  and  development. 

Sec.  3.  Section  9(b)  of  the  Small  Business 
Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  to  develop  and  maintain  a  source  file 
and  an  information  urogram  to  ass"re  each 
qualified  and  interes*ed  small  business  con- 
cern the  opoortunlty  to  participate  in  F?1- 
eral  agency  Small  Business  Innovation  Re- 
search programs: 

"(5)  to  coordinate  with  particlnatln"  agen- 
cies a  schedule  for  release  of  SBIR  solicita- 


tions, and  to  prepare  a  master  release  sched- 
ule so  as  to  maximize  small  businesses  op- 
portunities to  respond  to  solicitations: 

"(6)  to  inde.-endently  survey  and  monitor 
the  operation  of  SB.R  programs  within  par- 
tlclpaiing  Federal  agencies:  and 

"(7)  to  report  annually  to  the  Committee 
on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives  on  the  SBIR  programs  of 
the  Federal  agencies  and  the  Admlnlstra- 
tloii's  Information  and  monitoring  efforts 
related  to  the  SBIR  programs.". 

Sec.  4.  Section  9  of  the  Small  Business  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  For  the  purpose  of  this  section — 

"(1)  the  term  'Federal  agency'  means  an 
executive  agency  as  defined  in  section  105 
of  title  5,  United  States  Code,  or  a  military 
department  as  defined  in  section  102  of  such 
title: 

"(2)  the  term  'funding  agreement'  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  Into  between  any  Federal 
agency  and  any  small  business  for  the  per- 
formance of  experimental,  developmental,  or 
research  work  funded  in  whole  or  in  part  by 
the  Federal  Oovernment; 

"(3)  the  term  'Small  BuMne^s  Innovation 
Research  program'  or  'SBIR'  means  a  pro- 
gram under  which  a  portion  of  a  Federal 
a'-ency's  research  or  research  and  develop- 
ment effort  Is  reserved  for  award  to  small 
biislne««i  concerns  through  a  simplified, 
standardized  acoutsltlon  process  having  a 
first  phase  for  determlnlne.  insofar  as  pos- 
sible, tt'e  technical  and  economic  feasibil- 
ity of  ideas  proposed  under  the  proeram. 
an-l  a  .^econd  pha^e.  the  awarding  of  which 
shall  taVe  Into  consideration  the  potential 
commercial  aonlications  of  the  research  or 
re-earch  and  development,  to  further  de- 
velo-i  the  nro-^osed  Idea  to  meet  the  particu- 
lar agency  needs:  and  a  third  phase  where 
private  capital  pursues  commercial  appli- 
cations of  the  research  or  research  and 
development:  phase  three  may  also  Involve 
follow-on  contracts  with  some  aeencles  for 
products  or  proces'ses  Intended  for  use  by 
the  United  States  Government;  and 

"(4)  the  term  'research'  or  'research  and 
develo-ment'  means  any  activity  which  Is 
(A>  a  systematic  study  directed  toward  fuller 
scientific  knowledge  of  the  sublect  studied: 
(B)  a  systematic  study  directed  specifically 
toward  apolyln";  new  scientific  knowledge  to 
meet  a  recognized  need;  or  (C)  a  systematic 
application  of  new  scientific  knowledge  to- 
ward production  of  useful  materials,  devices, 
and  systems  or  methods.  Including  design, 
development,  and  Improvement  of  prototypes 
and  new  processes  to  meet  specific  require- 
ments. Such  term  does  not  include  studies 
re'ated  to  the  social  sciences  or  the  humani- 
ties. 

"(fl  Each  Federal  agency  which  has  a  re- 
search or  research  and  development  budget 
in  excess  of  $100,000,000  for  any  fiscal  year 
beginning  with  fiscal  year  1982  shall  expend 
not  less  than  two-tenths  of  1  per  centum  of 
Such  budget  for  fiscal  year  1982.  not  less 
than  six -tenths  of  1  per  centum  for  fiscal 
year  1983,  and  not  less  than  1  per  centum 
of  such  budget  for  all  subsequent  fiscal  years 
with  small  business  concerns  specifically  In 
connection  with  a  Small  Business  Innova- 
tion Research  program  which  meets  the  re- 
quirements of  this  Act  and  regulations  Is- 
sued hereunder.  Pundln?  agreements  with 
small  business  concerns  for  research  or  re- 
search and  development  which  result  from 
competitive  or  sinele  source  selections  other 
than  under  an  SBIR  program  shall  not  be 
counted  as  meeting  any  portion  of  the  per- 
centa~e  requirements  of  this  section. 

"(g)  Each  Federal  agency  required  by  sub- 
section (f )  to  establish  a  Small  Business  In- 
novation Research  program  shall  In  accord- 
ance with  this  Act  and  regulations  Issued 
hereunder— 


"(1)  eatablish  an  agency  Small  Business 
Innovation  Research  program: 

"(2)  determine  categories  of  projects  to 
bo  m  its  SB.R  program; 

"(3)  issue  SBIR  solicitations  In  accordance 
with  a  schedule  ae.erinmed  cjopeiauvtly 
with  the  Small  Business  Administration; 

"(4)  receive  and  evaluate  proposals  re- 
sulting from  SBIR  proposals; 

"(5)  select  awardees  for  its  SBIR  funding 
agreements; 

•■(6)  administer  its  own  SBIR  funding 
agreements  (or  delegate  such  administration 
to  another  agency): 

"(7)  make  payments  to  recipients  of  SBIR 
funding  agreements  on  the  basis  of  progress 
toward  or  completion  of  the  funding  agree- 
ment requirements;  and 

"(8)  make  an  annual  report  on  the  SBIR 
program  to  the  Small  Business  Adminis- 
tration. 

"(h)  In  addition  to  the  requirements  of 
subsection  (f).  each  Federal  agency  which 
has  a  budget  for  research  or  research  and 
development  in  excess  of  $20,000,000  for  any 
fiscal  year  beginning  with  fiscal  year  1982 
shall  establish  goals  specifically  for  funding 
agreements  for  research  or  research  and  de- 
velopment to  small  business  concerns,  and 
no  goal  established  under  this  subsection 
shall  be  less  in  actual  dollars  than  the 
amount  of  research  or  research  and  develop- 
ment awards  made  to  small  businesses  In 
1981. 

"(I)  Each  Federal  agency  required  by  this 
section  to  have  an  SBIR  program  or  to 
establish  goals  shall  report  annually  to  the 
Small  Business  Administration  the  number 
of  awards  pursuant  to  grants,  contracts,  or 
cooperative  agreements  over  $10,000  in 
amount  and  the  dollar  value  of  all  such 
awards.  Identifying  SBIR  awards  and  com- 
paring the  number  and  amount  of  such 
awards  with  awards  to  other  than  small 
business  concerns. 

"(J)(l)  The  Administrator  of  the  Office 
of  Federal  Procurement  Policy,  In  conjunc- 
tion with  the  Small  Business  Administra- 
tion, shall  promulgate  and  Issue  appropriate 
regulations.  In  accordance  with  the  provi- 
sions of  subsections  (f).  (g),  and  (h)  and 
within  one  hundred  and  twentv  dars  after 
*,he  date  of  enactnient  pf  the  Small  Business 
Innovation  Research  Act  of  1981.  for  con- 
duct of  Small  Business  Innovation  Research 
programs  within  the  Federal  Government. 
Such  regulations  shall — 

"(A)  provl-^e  for  simplified  standardized 
and  timely  SBIR  solicitations,  proposals,  and 
evaluation  processes:  and 

"(B)  require  Federal  agencies  to  coordi- 
nate SBIR  solicitation  release  schedules  with 
the  Small  Business  Administration. 

"(2)  The  National  Scl»nce  Fo'in'iatlon  and 
the  Small  Business  Administration  shall 
furnish  the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  advice  and  as- 
sistance In  the  promulgation  of  regulations 
under  this  s?ctlon.". 

Sec.  5.  The  amendments  made  by  this  Act 
do  not  authorize  the  appropriation  of  funds. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so 
ordered. 

Mr.  MTTCHEIL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFtCER.  Without 
objection,  It  Is  so  ordered. 


GROUNDBREAKING  FOR  THE  MAR- 
GARET CHASE  SMITH  LIBRARY 
CENTER,  SKOWHEGAN,  MAINE 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  honor  that  has  re- 
cently been  bestowed  on  one  of  the  finest 
and  most  dedicated  persons  that  Maine 
or  any  other  State  has  ever  sent  to  this 
body — Margaret  Chase  Smith.  On  Thurs- 
day, July  9,  ground  was  broken  in  her 
hometown  of  Skowhegan,  Maine,  for  the 
Margaret  Chase  Smith  Library  Center. 
A  facility  to  house  the  papers  and 
records  of  Senator  Smith's  career  will  be 
an  invaluable  resource,  not  only  to  the 
people  of  Maine,  but  to  the  entire  Na- 
tion. During  her  24-year  tenure  in  the 
Senate,  Margaret  Chase  Smith  was  a 
tireless  voice  for  her  constituents.  But 
her  contributions  to  public  life  reached 
far  beyond  the  borders  of  Maine. 

As  the  first  woman  elected  to  the  U.S. 
Senate,  and  as  the  first  woman  to  seek 
the  Presidential  nomination  of  a  major 
party,  Senator  Smith  was  an  important 
pioneer  in  the  ongoing  struggle  to  make 
women  full  participants  in  the  political 
process. 

The  courage  and  honesty  with  which 
she  spoke  out  against  the  deplorable 
tactics  of  Senator  Joseph  McCarthy 
earned  her  the  respect  of  her  colleagues 
and  the  country. 

An  able  legislator,  a  dedicated  public 
servant,  and  a  national  political  figure. 
Margaret  Chase  Smith  has  brought  great 
honor  to  Maine  and  to  the  Nation.  IL  is 
gratifying  to  see  her  important  contribu- 
tions honored  in  this  way. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  text  of  a  recent  editorial 
in  the  Portland  Evening  Express  honor- 
ing Senator  Smith  on  this  occasion. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Lady  From  Maine 
The  groundbreaking  for  the  $1  million 
Margaret  Chase  Smith  Library  Center  In 
Skowhegan  the  other  day  represents  an  im- 
portant step  in  preserving  the  historical 
records  of  one  of  the  most  remarkable  po- 
litical figures  in  American  history. 

Sen.  Smith  was.  characte-istically.  brief 
and  to  the  point  at  the  ceremony.  "This," 
she  said.  "Is  truly  one  of  the  most  cherished 
momen's  of  mv  life.  It  is  because  of  the 
peace  of  mind  that  it  gives  me  as  to  the  use 
and  security  of  my  papers  and  records  for 
posterity." 

All  Maine  shares  that  peace  of  mind.  Mar- 
garet Chase  Smith  embodies  the  best  of  the 
Maine  character  and  it  is  fitting  that  the 
records  of  her  long  and  distinguished  ca- 
reer be  housed  within  the  state. 

Although  she  left  the  political  arena  al- 
most a  decade  ago.  her  qualities  of  honesty, 
courage,  dedication  and  devotion  to  pur- 
pose remain  as  benchmarks  for  all  public 
servants. 

She  was  the  first  woman  ever  elected  to 
the  United  States  Senate  and  for  24  years 
was  one  of  its  most  respected  figures.  Her 
courage  was  unquestioned;  In  a  terse.  15- 
mlnute  "reclaration  of  Conscience"  speech 
In  June  of  1950  she  became  the  first  national 
figure  to  decry  the  communist-hunting  tac- 
tics of  Sen.  Joseph  McCarthy. 

Her   honesty    was    without    parallel.    She 

kept  her  own  pollti'-al  counsel  and  once  she 

had  made  up  her  mind  she  never  once  broke 

her  word.  Her  credibility  was  unassailable. 

Her  dedication  and  devotion  were  monu- 


mental. In  her  time  she  set  the  record  for 
an  unbroken  string  of  consecutive  roll  caU 
votes. 

In  becoming  a  nationally  known  and  in- 
fluentlal  senator — she  was  the  first  woman 
ever  to  seek  the  presidential  nomination  of 
a  major  political  party — Margaret  Chase 
Smith  paved  the  way  for  the  en.iy  of  iii<»ny 
women  Into  national  politics. 

Yet  she  has  never  considered  herself  a 
feminist.  She  simply  did  the  best  Job  she 
oouid.  secure  in  the  knowledge  that  her 
Maine  neighbors  would  Judge  her  on  the 
basis  of  her  performance  without  regard  to 
her  sex. 

The  new  Margaret  Chase  Smith  Library 
Center  assures  that  the  record  of  her  ex- 
traordinary political  life  will  be  permanent- 
ly gathered  In  her  hometown.  That's  where 
it  belongs. 

Mr.  CRANSTON.  Mr.  President,  I 
sugi^est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OMNIBUS  RECONCILIATION  ACT 
OF  1981 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire is  the  Chair  in  a  position  to  name 
conferees  on  the  part  of  the  Senate  in 
respect  to  the  conference  on  the  budget 
reconciliation  bill? 

The  PRESIDING  OFFICER.  The 
Chair  has  that  authority. 

MOTION  TO  INSTRUCT  SENATE  CONFEREES 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  Senator  from  Alabama 
(Mr.  Denton)  ,  the  Senator  from  Florida 
(Mr.  Chiles),  and  myself,  I  move  that 
the  conferees  on  the  part  of  the  Senate  to 
be  appointed  in  connection  with  H.R. 
3982  be  instructed  as  follows: 

That  the  conferees  on  the  part  of  the 
Senate  insist  that  provisions  authorizing 
appropriations  for  the  Head  Start  pro- 
gram be  included  in  the  conference  re- 
port at  the  following  levels:  $?50.000,000 
for  fiscal  year  1982,  $1,007,000,000  for 
fiscal  year  1983,  and  $1,058,357,000  for 
fiscal  year  1984. 

Mr.  President,  that  is  the  motion.  Let 
me  explain  the  reason  for  it. 

First,  let  me  say  I  am  delighted  to 
be  joined  in  this  motion  by  the  Senator 
from  Alabama  (Mr.  Denton)  ,  who  is  the 
chairman  of  the  authorizing  subcommit- 
tee on  the  Labor  and  Human  Resources 
Committee,  and  the  Senator  from  Flor- 
ida (Mr.  Chiles). 

This  motion  is  designed  to  insure  that 
the  Head  Start  program,  one  of  the  most 
successful  and  important  programs  sup- 
ported by  the  Federal  Government,  does 
not  become  the  victim  of  the  rush  to 
complete  action  on  the  reconciliation 
legislation. 

My  motion  would  simply  instruct  the 
conferees  to  include  a  provision  author- 
izing aopropriations  for  the  Head  Start 
program  at  the  level  requested  bv  the 
administration  for  fiscal  year  1982  and 
the  levels  ap-^roved  by  the  Senate  for 
fiscal  years  1983  and  1984. 

Mr.  President,  the  Senate-passed  rec- 
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addressed  the  Chair. 
OFFICER.  The  Sen- 
ennessee. 


PR!  SIDING 


Mr.  BAKER.  Mr.  President.  I  not  only 
have  no  objection  to  the  motion  filed 
by  the  distinguished  Senator  from  Cali- 
fornia and  cosponsored  by  the  distin- 
guished Senator  from  Alabama,  but  I 
commend  both  of  them  for  their  initia- 
tive in  this  respect. 

Mr.  President,  I  am  advised  that  there 
is  no  time  remaining  for  debate  on  this 
measure.  I  think  we  shou'.d  provide  some 
time  for  remarks  and  comments. 

I  inquire  of  the  Chair  if  there  is  time 
remaining  on  this  measure. 

The  PRESIDING  OFFICER.  All  time 
has  expired  for  consideration  of  the  rec- 
onciliation measure  and  motions  relat- 
ing thereto.  .  , 
Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  15  minutes  under  the 
control  of  the  majority  and  minority 
leaders  for  further  debate  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  New 
Mexico,    the  chairman   of   the   Budget 

Cc-mmittee.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
first  to  the  distinguished  Senator  from 
Alabama,  if  he  has  some  remarks.  Mine 
would  be  of  a  general  nature  regarding 
the  budgetary  impact. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  DENTON.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico. 

Mr.  President.  I  am  pleased  to  join  the 
Senior  Senator  from  California,  (Mr. 
Cranston)  as  a  cosponsor  of  his  motion 
to  instruct  the  Senate  Conferees  on  the 
budget  reconciliation  bill  to  insist  on  the 
Senate  position  on  the  Head  Start  pro- 
gram and  to  increase  the  level  of  fund- 
ing from  $820  mill  on  to  $950  million  for 
fiscal  year  1982.  This  motion,  in  effect, 
would  approve  the  legislative  proposal 
unanimously  reported  from  the  Senate 
Labor  and  Human  Resources  Committee 
on  June  24. 

Few  in  this  Chamber  are  unaware  of 
the  accomplishments  of  the  Head  Start 
program  over  the  past  1£  years  Snce  its 
beginning  over  7  million  children  have 
benefited.  In  my  opinion,  the  most  sig- 
nificant attribute  of  the  program  comes 
through  the  recognition  and  involvement 
of  parents  as  the  key  element  to  the  suc- 
cess of  the  program.  Head  Start  par- 
ticipants consistently  score  higher  on 
standardized  tests  of  intelligence  and 
general  ability;  show  significant  gains  in 
cognitive  development  and  language  de- 
velopment; and  demonstrate  pos  tive 
long-term  effects  including  improved 
grades,  better  test  scores  and  fewer  spe- 
cial education  placements  when  parents 
are  involved. 

In  designating  th's  program  as  part  of 
the  social  safetv  net,  the  administration 
also  endorses  the  increased  funding  level 
and  the  considerat'on  of  this  proposal 
as  part  of  the  reconciliat'on  package. 

This  motion  is  most  timely  because  it 
will  allow  the  Arpropriations  Committee 
to  take  prompt  action  for  the  upcoming 


fiscal  year  1982  appropriation  at  the 
authorization  le\el  recommended  by  the 
President  without  waiting  for  a  possible 
prolonged  reauthorization  process  on  the 
Senate  and  House  floors.  It  is  my  under- 
standing that  the  House  biU  might  run 
into  particular  difBculty  because  it  In- 
cludes a  reauthorization  of  the  Com- 
munity Services  Administration. 

I  would  like  to  com.nend  Senator  Cran- 
ston for  his  efforts  to  insure  the  con- 
tinuation of  this  valuable  program.  Dur- 
ing my  brief  tenure  as  chairman  of  the 
subcommittee  which  has  jurisdiction 
over  the  Head  Start  program,  I  have 
learned  much  from  the  record  he  estab- 
lished while  he  was  the  chairman.  I  have 
come  to  appreciate  the  strengths  of  this 
program  and  without  reservation  I  urge 
my  colleagues  to  support  it. 
Mr  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  commend  the  Senator 
from  California  and  the  distinguished 
junior  Senator  from  Alabama  for  bring- 
ing this  matter  to  the  Senate's  attention 
and  for  the  way  they  have  done  it.  It  is 
obvious  that  we  are  not  going  to  let  Head 
Start  suffer.  The  President  of  the  United 
States  has  requested  funding  at  the  level 
included  in  this  instruction.  Through 
some  kind  of  oversight  as  a  part  of  the 
reccnciliation,  this  authorizing  level  was 
not  included  in  the  House  biU.  That 
wouiil  not  have  con(  lusively  harmed  the 
prosrram  but  it  would  have  required  that 
v/e  h£.ve  an  authorization  biU  clear  both 
Houses. 

As  it  is  now,  we  have  the  matter  in 
our  bill.  It  is  my  understanding  that  this 
will  raise  the  level  to  that  requested  by 
the  President.  I  think  we  should  do  it. 
My  advice  to  the  majority  leader  is 
that  we  accept  it.  I  commend  the  Sena- 
tors and  have  no  objection  as  far  as  the 
Budget  Committee  is  concerned. 
Mr.  MOYNIHAN  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  control  of  the  time  under  the 
order?  _^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  the 

time.  ,  J     . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  Mr.  Moynihan  such  time  as  he 
may  require  and  to  Mr.  Cranston. 

Mr.  MOYNIHAN.  I  thank  the  minority 

The     PRESIDING     OFFICER.     The 

Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
that  mv  name  be  added  as  a  cosponsor 
of  this  legislation.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
was  a  member  of  the  task  force  that  drew 
up  the  original  poverty  program  and 
Head  Start  program. 

I  would  like  to  comment  on  the  state- 
ments of  our  distinguished  chairman  of 
the  Budget  Committee  that  it  is  obvious 
that  this  was  an  oversight  and  ask  what 
is  in  this  legislation,  what  is  being  left 
out  of  this  legislation  that  is  not  obvious? 

In  the  history  of  this  body,  there  can- 
not have  been  so  chaotic  an  enterprise 
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as  the  reconciliation  procedures  of  the 
past  month. 

I  have  introduced  in  this  body  a  reso- 
lution which  declares  it  to  be  the  sense 
of  the  Senate  that  no  bill  will  be  en- 
grossed or  enrolled  which  a  majority  of 
the  Members  present  and  voting  carmot 
attest  to  having  read.  I  have  not  had  any 
very  strong  response  as  yet,  but  here  is 
just  the  most  recent  instance  of  the  not 
altogether  nongermane  nature  of  the 
proposal.  ^     ^^ 

Mr.  BAKER.  Mr.  President,  is  there 
time  remaining? 

The  PRESIDING  OFFICER.  There  is 
time  remaining  on  both  sides. 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  time  on  this  side. 

Mr.  CRANSTON.  Mr.  President.  wiU 
the  minority  leader  yield  me  just  1 
minute? 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  yield  all  time  under  my  control  to  Mr. 
Cranston. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  thank  Senator  Denton  for  his  effec- 
tive work  with  me  on  this  matter.  It  is 
a  pleasure  to  work  with  him.  I  thank  the 
majority  leader  for  his  cooperation  and 
support.  I  thank  Senator  Domenici  for 
his  contribution.  It  is  important  to  have 
the  chairman  of  the  Budget  Committee 
working  with  us  as  it  is  to  have  the 
majority  leader.  And  I  thank  Senator 
Moynihan  for  his  helpful  contribution. 
I  know  of  his  great  concern  about  issues 
like  the  one  that  we  are  dealing  with 
here. 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  in  introducing  this  mo- 
tion to  instruct  the  reconciliation  bill 
conferees  to  bring  back  a  bill  which  re- 
authorizes the  Head  Start  program  at 
the  level  of  $950  million  for  fiscal  year 
1982,  instead  of  the  $820  million  level  in- 
cluded in  the  Senate-passed  bill. 

Head  Start  is  one  of  the  most  critical 
of  our  programs  to  provide  equal  educa- 
tional opportunity  for  poor  children.  It 
provides  a  comprehensive  set  of  educa- 
tional services  to  disadvantaged  pre- 
school age  children,  so  that  they  can  en- 
ter school  with  basic  skills  and  orienta- 
tions equivalent  to  those  acquired  at 
home  bv  middle-class  children. 

Getting  poor  children  oflf  to  a  good 
start  in  school  is  critical  to  assuring 
them  the  opportunity,  when  they  become 
adults,  to  be  fully  participating  mem- 
bers of  the  economy.  As  our  economy  be- 
comes more  complex,  and  r.s  we  under- 
take to  upgrade  cur  technolc^y  to  im- 
prove our  productivity,  higher  levels  of 
education  are  necessary  for  our  work 
force.  We  have  learned  over  the  years 
that  good  education  begins  in  the  ear- 
liest years,  and  Head  Start  provides 
educational  beginning  for  poor  children. 

The  $950  million  funding  level  we  are 
seeking  here  was  assumed  in  the  budget 
resolution,  and  it  is  the  full  amount  re- 
quested by  President  Carter.  President 
Reagan  has  endorsed  that  request. 

This  funding  level  will  allow  the  pro- 
gram to  continue  serving  over  366,000 
children  in  full-year  pro-ects.  Of  the 
$130  million  increase  over  the  1981  fund- 
ing level.  $78  mil' ion  will  be  used  to  off- 
set hieh°r  operating  costs,  and  $52  mil- 
lion will  be  used  to  restore  or  upgrade  the 


quality  of  program  operations  in  some 
key  areas  where  inflation  has  eroded 
services  in  the  last  few  years.  I  think  a 
clear  measure  of  the  success  of  this  pro- 
gram is  that  while  it  employs  73.000  full- 
year  staflf,  it  also  enlists  the  help  of  494,- 
000  volunters,  almost  seven  times  the 
number  of  paid  staff.  That  demonstrates 
to  me  that  the  residents  of  the  com- 
munities where  Head  Start  operJites 
recognize  its  importance  and  are  willing 
to  give  their  time  and  effort  to  keep  it 
going. 

I  hope  this  motion  will  be  agreed  to. 
so  that  the  parents  and  poor  children 
who  depend  on  the  Head  Start  programs 
can  get  a  clear  signal  that  we  are  going 
to  provide  adequate  funding.* 

Mr.  BAKER.  Mr.  President.  I  yield 
back  my  time. 

Mr.  CRANSTON.  I  yield  back  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  motion  of  the  Sena- 
tor from  California. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  ask  that  the  Chair 
name  the  conferees  on  behalf  of  the 
Senate. 

APPOINTMKNT  OF  CONFEREES 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  granted  yesterday,  the  Chair 
appoints  the  following  conferees  on  the 
part  of  the  Senate : 

From  the  Committee  on  the  Budget; 
Mr.  Domenici,  Mr.  Armstrong.  Mrs. 
Kassebaum,  Mr.  Boschwitz,  Mr.  Hol- 
LiNGs,  Mr.  Chiles,  and  Mr.  Biden; 

From  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  for  matters 
within  their  jurisdiction;  Mr.  Helms, 
Mr.  Hayakawa,  Mr.  Lugar,  Mr.  Cochran, 
Mr.  Huddleston.  Mr.  Leahy,  and  Mr. 
Zorinsky; 

From  the  Armed  Services  Committee 
for  matters  within  their  jurisdiction: 
Mr.  Tower,  Mr.  Humphrey,  Mr.  Jepsen, 
Mr.  ExoN,  and  Mr.  Levin; 

From  the  Banking,  Housing,  and  Ur- 
ban Affairs  Committee  for  matters  under 
their  jurisdiction:  Mr.  Garn,  Mr.  Heinz, 
Mr.  LUGAR,  Mr.  Proxmire,  and  Mr. 
Riegle; 

From  the  Commerce,  Science,  and 
Transportation  Committee  for  matters 
within  their  jurisdiction:  Mr.  Packwood. 
Mr.  Goldwater.  Mr.  Schmitt.  Mr.  Can- 
non, and  Mr.  Inouye  ; 

Prom  the  Energy  and  Natural  Re- 
sources Committee  for  matters  within 
their  jurisdiction;  Mr.  McClure,  Mr. 
Hatfield,  Mr.  Wallop,  Mr.  Jackson,  and 
Mr.  Johnston; 

From  the  Environment  and  Public 
Works  Committee  for  matters  within 
their  jurisdiction :  Mr.  Abdnor.  Mr.  Staf- 
ford. Mr.  Chafee,  Mr.  Symms,  Mr.  Ran- 


dolph, Mr.  MOYNIHAN,  and  Mr. 
Mitchell  ; 

l-tom  the  Finance  Committee  for  mat- 
ters within  their  jurisdiction:  Mr.  Dole. 
Mr.  Danforth.  Mr.  chafee,  Mr.  IjOng.  and 
Mr.  harry  F.  Byrd,  Jr. 

Prom  the  Foreign  Relations  Commit- 
tee for  matters  Within  tneir  jurisdiction: 
Mr.  t-ERCY,  Mr.  Mathias,  Mrs.  Kasse- 
baum, Mr.  Pell,  and  Mr.  Biden; 

From  the  Governmental  Affairs  Com- 
mittee for  matters  withii.  their  jurisdic- 
tion: Mr.  Roth,  Mr.  Stevens,  Mr.  Ma- 
thias, Mr.  Eagleton,  and  Mr.  Pryor; 

From  the  Judiciary  Committee  for 
matters  within  their  jurisdiction:  Mr. 
Thurmond,  Mr.  Mathias.  Mr.  Laxalt,  Mr. 
Biden,  and  Mr.  DeConcini; 

From  the  Labor  and  Human  Resources 
Committee  for  matters  within  their  ju- 
risdiction :  Mr.  Hatch,  Mr.  Stafford.  Mr. 
QuAYLE.  Mr.  NicKLES,  Mr.  Denton,  Mrs. 
Hawkins.  Mr.  Kennedy.  Mr.  Randolph, 
Mr.  Pell,  Mr.  Eagleton.  and  Mr.  Metz- 

ENBAUM ; 

From  the  Small  Business  Committee 
for  matters  within  their  jurisdiction :  Mr. 
Weicker.  Mr.  Boschwitz.  Mr.  Hayakawa. 
Mr.  NuNN,  and  Mr.  Bumpers; 

From  the  Veterans'  Affairs  Committee 
matters  within  their  jurisdiction:  Mr. 
Simpson.  Mr.  Kasten,  Mr.  Murkowski. 
Mr.  Cranston,  and  Mr.  Randolph; 

From  the  Select  Committee  on  Indian 
Affairs  for  matters  within  their  jurisdic- 
tion: Mr.  Cohen,  Mr.  Andrews,  Mr.  Gor- 
ton, Mr.  Melcher,  and  Mr.  Inouye. 

Mr.  HATCH.  Mr.  President,  the  reason 
for  six  Republicans  and  five  Democrats 
serving  for  the  Senate  Labor  and  Human 
Resources  Committee  is  because  of  the 
wide  variety  of  programs  under  our  juris- 
diction. Senator  Kennedy  and  I  have 
agreed  to  vote  three  Republicans  to  two 
Democrats  on  all  miniconference  issues. 
On  final  adoption  of  our  portion  of  rec- 
onc  liation  we  will  vote  six  Republicans 
and  five  Democrats. 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  take  a  moment  this  morning  to 
commend  my  colleagues  who  chair  their 
respective  committees  in  the  Senate,  for 
their  forthright  and  constructive  con- 
tributions to  the  budget  reduction  effort 
last  Friday. 

Our  initiatives  in  this  Chamber  over 
the  past  7  months  have  been  both  chal- 
lenging and  demanding.  I  believe  that  we 
have  been  and  will  continue  to  be  equal 
to  the  task  I  also  believe  that  now  is  not 
the  time  to  let  up.  We  must  continue  to 
pursue  and  produce  the  best  possible 
achievements  for  our  country. 

As  I  have  stated  on  so  many  occasions 
on  th*s  floor  and  elsewhere,  the  proposed 
spending  cuts  in  our  Nation's  budget  are 
quintessential  to  the  economic  recovery 
which  we  are  all  pledged  to. 

To  a  degree  unprecedented  in  recent 
years,  we  have  been  fortunate  enough 
to  join  in  partnership  with  our  President 
and  chart  a  common  course.  I  view  this 
relationship  with  the  White  House  as  one 
of  the  most  rewarding  facets  of  my  posi- 
tion as  maiority  leader. 

With  that  in  mind.  I  believe  our  deci- 
sion to  sit  down  with  our  friends  in  the 
House  and  iron  out  minor  differences  in 
next  year's  budget  will  prove  to  be  of 
great  service  to  our  Nation. 

Working  with  the  White  House,  we 
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have  launched  one  of  the  most  Impres- 
sive legislative  agendas  In  this  century. 
Our  actions  have  been  deliberate  and 
responsible,  And  I  expect  that  the  recon- 
ciliation process  will  be  looked  back  upon 
as  an  exemplary  effort  in  which  we  can 
all  take  prld^. 

What  we  kre  embarking  on  with  our 
colleagues  irf  the  House,  is  a  journey  to- 
ward betteri^ent.  Both  the  Senate  and 
the  House  \^rsions  of  the  budget  pro- 
posal reflect  Ithe  same  philosophical  con- 
siderations. rThe  need  for  abating  the 
limitless  expenditures  of  the  past  is  clear. 

Budget  amlysis  is  a  highly  technical 
and  time-consuming  procedure.  It  Is  usu- 
ally bom  Irdai  necessity,  and  raised  un- 
der urgency .^t  is  no  simple  matter. 

Subsequenftly,  what  now  remains  to  be 
done  is  sonie  fine  tuning,  In  order  to 
give  the  AroBrlcan  people  the  best  pos- 
sible bUl.  I  [applaud  the  efforts  of  the 
distinguished  Senator  from  New  Mexico 
(Mr.  DosreNtci)  and  thank  him  and  the 
Budget  Cominittee  staff  for  their  tireless 
efforts.  TheJ  work  was  not  done  in  vain. 
It  will  become  part  of  a  great  blueprint 
for  getting  jour  economy  on  the  right 
track  again. 


AND  OTHER 
^MMUNICATIONS 


The  folloidng  commimications  were 
laid  before  tfie  Senate,  together  with  ac- 
companying! papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-1562.  a]  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States 


transmitting 


titled  "Military  Contractor-Operated  Stores' 


Unmanageable  and  Vulnerable 
o    the    Committee    on    Armed 


tract;  to  the 
EC-1564.    ft 


pursuant  to  law,  a  report  en- 


Contracts  Ar< 
to    Abuse"; 
Service*.         I 

EC-1563.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Admlnlstratldn,  transmitting,  pursuant  to 
law,  notlflcatlon  of  a  determination  by  the 
Department  lo  exclude  the  clause  providing 
for  examination  of  records  by  the  Comp- 
troller Generjl  from  a  certain  proposed  con- 
Committee  on  Armed  Services, 
communication  from  the  As- 
sistant Secr^ary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  notification 
of  a  dectsio:  i  made  to  convert  the  guard 
services  at  Fsrt  Bll'»s,  Tex.,  to  performance 
under  contra  ;t;  to  the  Committee  on  Armed 
Services. 

HX3-1565.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, LoglstI  cs.  and  Financial  Management 
transmitting  pursuant  to  law,  notification 
of  a  decision  made  to  convert  the  combined 
maintenance  'motor  vehicle  operations  ac- 
tivity at  the  U.S.  Military  Academy,  West 
Point.  N.Y..  o  performance  by  contract;  to 
the  Committ  se  on  Armed  Services. 

EC-1566.  A  communication  from  the  Secre- 
tary of  Tra  iSDortatlon  transmitting,  pur- 
suant to  law  the  annual  renort  on  activities 
under  the  Ei  nergency  Rail  Services  Act  and 
an  evaluatlo  i  of  the  financial  condition  of 
rsJlroac's  hi  vln?  outstanding  certificates 
guaranteed  t  nder  the  act;  to  the  Committee 
on  Commerc  s.  Science,  and  Trans-Dortation. 

EC-1567.  A  communication  from  the  Sec- 
retary of  Tri  insportation.  transmitting  pur- 
suant to  law,  a  renort  on  the  flnan-'lal  condi- 
tions and  o^erstlons  of  the  Railroad  Reha- 
bilitation ar  d  Improvement  Fund  and  the 
Obligation  <  (uarantee  Fund;  to  the  Com- 
mittee on  C  ommerce.  Science,  and  Trans- 
portation. 


EC-1568.  A  communication  from  the  chair- 
man of  the  Board  and  the  President  and 
Chief  BStecutive  Officer,  respectively,  of  the 
U.S.  Railway  Association,  transmitting,  pur- 
suant to  law,  the  final  annual  report  of  the 
association  on  the  performance  of  Conrail; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-1S60.  A  communication  from  the  Acting 
Administrator  of  the  National  Oceanic  ana 
Atmospheric  Administration,  transmitting, 
pursuant  to  law.  a  report  on  the  status  of 
negotiations  relating  to  a  system  for  the 
protection  of  interim  Investments  in  deep 
seabed  mining;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1570.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Limited  Progress  Made  in  Consolidat- 
ing Grants  to  Insular  Areas";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1671.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  on  the  Impact  of 
the  International  energy  program  on  com- 
petition and  on  small  business;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1572.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting  additional  language  to 
original  draft  of  proposed  legislation  en- 
titled "Debt  Collection  Act  of  1981";  to  the 
Committee  on  Government  Affairs. 

EC-1673.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Gains  and  Shortcomings  in  Resolving 
Regulatory  Conflicts  and  Overlaps";  to  the 
Committee  on  Governmental  Affairs. 

EC-1574.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  tramsmlttlng,  pursuant  to  law,  a  re- 
port entitled  "Internal  Control  Weaknesses 
Contributed  to  the  Mismanagement  and 
Misuse  of  Federal  Funds  at  Selected  Com- 
munity Action  Agencies";  to  the  Committee 
on  Governmental  Affairs. 

EC-1575.  A  communication  from  the  Di- 
rector of  ACTION,  transmitting,  pursuant  to 
law,  a  copy  of  a  regulation  on  trainee  de- 
selection and  early  termination  procedures; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1576.  A  communication  from  the  Spe- 
cial Assistant  to  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law.  a  reoort  on 
Department  of  Defense  Procurement  from 
small  and  other  business  firms  for  the  period 
October-December  1980;  to  the  Committee 
on  Small  Business. 

EC-1577.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  progress  made  in  imple- 
mentinT  of  Pi-b!lc  La-"  "fl-'O'  *<""  t—  c-,-. 
tlon  301 — Small  Business  Export  Expansion 
Assistance;  to  the  Committee  on  Sm.i»i  _uai- 
ness. 

EC-1578.  A  commiailcatlon  from  the  As- 
sistant Secretary  of  the  Army  (civil  works), 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  National  Cemeteries  Act  of 
1973,  to  rescind  the  requirement  that  the 
suoerintendent  posltlors  of  national  ceme- 
teries under  the  Jurisdiction  of  the  Secretary 
of  the  Army  be  limited  to  disabled  veterans, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petit'ons  and  memorials 
were  la'd  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

POM-315.  A  resolution  adooted  by  the 
House  of  Representatives  of  the  Common- 


wealth of  Massachusetts;  to  the  Committee 
on  Arm  2d  Services: 

"Whereas,  1981  marks  the  38th  anniver- 
sary of  the  U.S.8.  Wasp  CV-18,  the  ninth 
ship  of  the  United  States  Navy  to  bear  the 
distinguished  name  of  her  predecessors,  since 
the  first  Wasp  was  commissioned  over  200 
years  ago  as  one  of  the  first  two  vessels  in 
the  Continental  Navy;  and 

"Whereas,  The  Wasp,  nicknamed  the 
"Stinger",  gained  a  brlUlant  record  in  com- 
bat against  the  enemy,  downing  230  Japa- 
nese planes  by  airmen,  16  enemy  planes  by 
ship  guns,  411  enemy  planes  on  the  ground, 
sinking  S2  enemy  ships  and  damaging  305 
enemy  ships;  and 

"Whereas,  those  who  lived  and  died  val- 
iantly defending  their  ship  and  their  coun- 
try, fought  honorably  and  heroically  true  to 
the  tradition  of  their  ship's  name,  to  the 
Navy,  and  the  United  States  of  America:  and 

"Whereas.  In  tribute  to  those  who  served, 
the  next  nuclear  powered  aircraft  carrier 
should  bear  the  name  U.S.S.  Wasp,  thereby 
memorializing  a  record  of  distinguished  serv- 
ice for  200  years;  therefore  be  it 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Congress 
of  the  United  States  to  enact  legislation 
designating  the  next  nuclear  powered  air- 
craft carrier  the  U.S.S.  Wasp;  and  be  It 
further 

"Resolved.  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the  House 
of  Representatives  to  the  Presiding  Officer 
of  each  branch  of  the  Congress,  and  to  the 
Members  thereof  from  this  Commonwealth, 
and  the  Secretary  of  the  Navy." 

POM-316.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Finance : 

"Resolution 

"Whereas,  A  worker  who  chooses  to  retire 
at  the  age  of  62  years  currently  receives  80% 
of  the  pension  to  which  he  is  entitled  should 
he  retire  at  age  65,  yet  President  Ronald 
Reagan  proposes  that  a  retiring  62  year  old 
worker  receive  55%  of  his  full  pension;  and 

"Whereas,  The  net  effect  for  those  contem- 
plating early  retirement  Is  a  choice  between 
two  unattractive  alternatives:  viz.  either 
stay  on  the  job  imtll  age  66  or  rely  on  their 
life  savings;  and 

"Whereas,  Early  retirement  Is  a  goal  of 
minions  of  Americans  and  President  Rea- 
gan's proposal  win  Jeopardize  long  years  of 
hard  work  and  careful  retirement  planning; 
and 

"Whereas,  the  31  million  retirees  who  cur- 
rently receive  social  security  checks  will  lose 
their  cost  of  living  increases  in  the  third 
fiscal  quarter  of  this  year,  which  will  cost 
them  4  billion  dollars;  and 

"Whereas,  in  the  Commonwealth  of  Massa- 
chusetts there  are  650,000  men  and  women 
over  65  years  of  age  and  approximately  95% 
of  those  Individuals  receive  social  security 
benefits;  and 

"Whereas,  we  have  1,000,000  men  and 
women  over  60  years  of  age,  of  which  number, 
some  350,000  are  between  the  range  of  60  to 
65  years  of  age  and  aoproxlmately  100,000  of 
these  Individuals  receive  social  security  bene- 
fits;   and 

"Whereas,  as  social  security  benefits  are 
based  on  wages  earned,  women  are  severely 
discriminated  against.  Throughout  this  cen- 
tury, up  to  present  day,  women  emoloyees 
have  historically  earned  substantially  less 
than  their  male  counterparts  even  though 
they  held  the  same  Job  and  performed  the 
same  work  duties.  Thoueh  It  Is  now  unlawful 
to  discriminate  In  this  fashion.  It  will  taJte 
aoproxlmately  30  to  40  years  for  the  social 
security  system  to  catch  up.  Cuts  in  their 
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benefits  would  be  felt  much  more  so  than 
the  male  retiree;  and 

"Whereas,  another  Instance  of  discrimina- 
tion Is  the  homemaker.  If  the  wife's  husband 
dies,  the  wife  does  not  receive  the  same  dol- 
lar amount  of  her  husbands  social  security 
benefit,  but  rather  a  much  smaller  percent- 
sige  of  the  total;  and 

"Whereas,  said  proposal,  If  passed,  would 
reduce.  In  real  dollars,  benefits  for  those  em- 
ployees who  retire  either  at  age  62  or  65,  for, 
while  the  average  retiree  currently  receives 
approximately  $41  for  every  $100  earned 
while  working,  under  the  President's  plan, 
workers  who  retire  after  January  of  1987  wUl 
receive  387c  of  pre-retirement  Income;  there- 
fore be  it 

"Resolved,  that  the  Massachusetts  house  of 
representatives  hereby  urges  the  Congress 
of  the  United  States  to  reject  President 
Reagan's  proposal  to  reduce  social  security 
benefits:  and  be  it  further 

"Resolved,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  house  of 
representatives  to  the  presiding  officer  of 
each  branch  of  the  Congress  and  the  mem- 
bers thereof  from  this  commonwealth." 

POM-317.  A  resolution  adopted  by  LaSo- 
ciete  des  40  Hommes  et  8  Cheveaux  du  Iowa, 
opposing  any  reduction  in  the  social  secu- 
rity death  benefit;  to  the  Conmilttee  on 
Finance. 

POM-318.  A  resolution  adopted  by  the 
Massachusetts  Conference  of  the  United 
Church  of  Christ  calling  for  a  reduction  of 
nuclear  arms  by  the  United  States,  to  the 
Committee  on  Foreign  Relations. 

POM-319.  A  resolution  adopted  by  the  La 
Soclete  des  40  Hommes  et  8  Cheveaux  du 
Iowa,  opposing  reductions  In  certain  Veter- 
ans' benefits;  to  the  Committee  on  Veter- 
ans' Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry; 

Special  report  entitled  "Allocation  of 
Budpet  Totals  for  Fiscal  Tears  1981  and 
1982"  (Rept.  No.  97-152) . 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

ShT.  Res.  42.  Joint  resolution  to  designate 
the  third  Sunday  In  September  as  "Nation- 
al Ministers  Day." 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  and 
with  a  preamble: 

SJ.  Res.  78.  Joint  resolution  to  provide 
for  the  designation  of  October  2,  1981,  as 
"American  Enterprise  Day." 

S.J.  Res.  92.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  6,  1981,  through  Septem- 
ber 12,  1981,  as  "Older  Americans  Employ- 
ment Opportunity  Week." 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary: 

Daniel  K.  Hedges,  of  Texas,  to  be  United 
States  Attorney  for  the  Southern  District  of 
Texas,  for  the  term  of  four  years; 

Sarah  Evans  Barker,  of  Indiana,  to  be 
United  States  Attorney  for  the  Southern 
District  of  Indiana,  for  the  term  of  four 
years; 

Rex.  E.  Lee,  of  Utah,  to  be  Solicitor  Gen- 
eral of  the  United  States;  and 


Edward  C.  Frado.  of  Texas,  to  be  United 
States  Attorney  for  the  Western  District  of 
Texas,  for  the  term  of  four  years. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HATFIELD: 
S.  1468.  A  bill  to  provide  for  the  designa- 
tion of  the  Burns  Palute  Indian  Tribe  as 
the  beneficiary  of  a  public  domain  allot- 
ment, and  to  provide  that  all  future  simi- 
larly situated  lands  in  Harney  County,  Ore- 
gon, win  be  held  In  trust  by  the  United 
States  for  the  benefit  of  the  Burns  Palute 
Indian  Colony;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  STEVENS: 
S.  1469.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  for  an  Invest- 
ment tax  credit  for  theatrical  productions; 
to  the  Committee  on  Finance. 
By  Mr.  HEFLIN: 
S.  1470.  A  bill  for  the  relief  of  Orietje  Rtoea 
Pletens   Beumer,   Johan   Christian   Beumer, 
Cindy   Larlssa   Beumer,   and    Cedrlc   Grant 
Beumer:  to  the  Committee  on  the  Judiciary. 
By   Mr.    HUDDLESTON    (for   himself 
and  Mr.  Roth)  : 
S.    1471.    A   bin    to   amend   the    Internal 
Revenue  Code  of  1964   to  redefine  individ- 
uals eligible  for  the  earned  Income  credit, 
and  for  other  purposes;   to  the  Committee 
on  Finance. 

By  Mr.  DENTON: 
S.  1472.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  the  value  of 
certain  research  and  experimental  expendi- 
tures  from    the   aggregate   face   amount   of 
certain  small  issues  of  Industrial  develop- 
ment bonds;  to  the  Committee  on  Finance. 
By  Mr.   HART    (for  himself  and  Mr. 
Akmstbong)  : 
S.  1473.  A  bUl  for  the  relief  of  the  Jeffer- 
son Coimty  Mental  Health  Center,  Incorpo- 
rated,  and   of   certain   current   and   former 
employees    thereof;    to    the    Committee    on 
Finance. 

By  Mr.  QUAYLE: 
S.  1474.  A  bill  to  continue  the  operation 
of  the  Defense  Department's  education  sys- 
tem In  the  Department  of  Defense;   to  the 
Committee  on  Armed  Services. 

By  Mr.  McCLURE  (for  himself  and  Mr. 
Jackson) : 
S.  1475.  A  bill  to  amend  the  expiration  date 
of  section  252  of  the  Energy  Policy  and  Con- 
servation Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  DURENBERGER   (for  himself 
and  Mr.  -Andrews)  : 
S.  1476.  A  bill  to  provide  standby  author- 
ity to  deal  with  petroleum  supply  disrup- 
tions, and  for  other  purposes;   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    METZENBAUM    (for   himself, 

Mr.  TsoNGAS.  and  Mr.  Williams)  : 

S.  1477.  A  bill  to  require  the  Secretary  of 

Labor  to  submit  an  annual  report  on  child 

day  care  services;  to  the  Committee  on  Labor 

and  Human  Resources. 

By  Mr.  METZENBAUM  (for  himself, 
Mrs.  Hawi^ins,  Mr.  Tsongas.  and  Mr. 
Williams)  : 
S.  1478.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  Increase  the  amount  of  the 
credit  for  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment,  to  provide  a  credit  for  employ- 
ers who  provide  such  services,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By   Mr.   METZENBAUM    (for   himself, 
Mr.  Tsongas,  and  Mr.  Williams)  : 
S.  1479.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  the  Income 


of  an  employee  certain  adoption  expenses 
paid  by  an  employer,  to  pro.^uc  a  Qv,.u...%/n 
for  adoption  expenses  paid  by  an  individual, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

S.  1480.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  with  respect  to  the  treat- 
ment of  foster  children  as  dependents  of  tax- 
payers;  to  the  Committee  on  Finance. 

S.  1481.  A  bin  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  gender- based 
distinctions  under  the  old-age,  survivors, 
and  disability  insurance  program;  to  the 
Committee  on  Finance. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Weicke>)  : 

S.  1482.  A  bill  to  amend  certain  provisions 
of  the  Act  of  May  27,  1970,  to  provide  a  pro- 
cedure for  determining  whether  a  plan  for 
the  Federal  Government  to  participate  in  an 
international  exposition  should  include  con- 
struction of  a  Federal  pavilion,  whether  such 
Federal  pavUlon  should  be  a  permanent 
structure,  and  for  other  purposes;  to  tb» 
Committee  on  Foreign  Relations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD: 
S.  1468.  A  bill  to  provide  for  the  desig- 
naticKi  of  the  Bums  Palute  Indian  Tl'lbe 
as  the  beneflciary  of  a  public  domain 
allotment,  and  to  provide  that  all  future 
similarly  situated  lands  in  Harney 
Coimty,  Oreg.,  will  be  held  in  trust  by 
the  United  States  for  the  benefit  of  the 
Bums  Palute  Indian  Colony;  to  the 
Select  Committee  on  Indian  Affairs. 

LAND  DESIGNATED  TO  THE  BURNS  PAIUTE  THIBE 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
introducing  legislaticHi  today  that  will 
designate  a  parcel  of  land  in  Harney 
County,  Oreg..  to  be  held  in  trust  for  the 
Bums  Paiute  Tribe  pursuant  to  Federal 
law  (25  U.S.C.  373b).  This  bill  is  pri- 
marily of  a  technical  nature  as  it  will  ful- 
fill the  requirements  of  25  U.S.C.  373b 
which  provides  that  parcels  of  land, 
where  the  value  of  the  land  exceeds 
$2,000  and  the  allottee  dies  without  legal 
heirs,  shall  be  held  in  trust  by  the  United 
States  for  such  Indians  as  Congress  may 
des*eTiate. 

This  bill  addresses  a  matter  that  arose 
in  Harney  County.  Oreg..  where  a  Bums 
Paiute  Indian  named  Jesse  T.  James  died 
on  January  12.  1978  without  heirs  or  a 
will.  At  the  time  of  his  death,  he  was  the 
sole  owner  of  160  acres  of  trust  land  in 
Harney  County,  land  which  is  classified 
as  a  "public  domain  allotment."  The  pro- 
posed legislation  is  needed  to  clear  up 
this  matter,  as  well  as  comply  with  Fed- 
eral law. 

The  Bums  Paiute  Tribe  has  occupied 
the  southeast  corner  of  the  State  of 
Oregon  for  the  last  3.000  years.  In  1868 
representatives  of  the  Federal  Govern- 
ment negotiated  a  treaty  with  the  tribe 
to  end  hostilities  between  the  tribe  and 
the  growing  influx  of  white  sett'ers.  That 
treatv,  however,  was  never  ratified  by 
the  Senate. 

Instead.  President  Ulvsses  S.  Grant  es- 
tablished a  reservation  comprising  ap- 
proximatelv  1.778  560  acres  bv  executive 
orders  in  1872.  1875.  and  1876.  Not  less 
than  10  years  later  the  reservation  was 
cancelled  bv  executive  orders  in  1882, 
1883,  and  1889.  and  the  Innd  converted  to 
the  public  domain.  The  Paiutes  were 
compensated  for  the  taking  of  this  land 
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in  1959  by  ttie  Indian  Claims  Commis- 
sion, which  tiwarded  each  Indian  40  cents 
an  acre  for  Ithe  loss  of  their  aboriginal 
lands. 

In  1887  Congress  passed  the  General 
Allotment  A^t,  which  intended  to  assimi- 
late Indians  Jnto  the  non-Indian  culture. 
Each  "allott(e"  was  given  a  160-acre  al- 
lotment of  r^ervation  or  public  domain 
land,  with  the  title  to  the  land  held  In 
trust  by  the  United  States.  In  1896  and 
1897.  115  alltotments  were  created  out  of 
the  public  dcmain  near  Bums,  Oreg..  for 
the  Paiutes  totaling  17,541.96  acres. 
After  an  agg  ressive  policy  of  attempting 
to  end  the  r  jstricted  status  of  these  sd- 
lotments,  miny  of  these  were  sold  to 
non-Indians  with  less  than  70  allotments 
in  the  Bum$  area  remaining  in  Indian 
hands,    totaling    approximately    11,000 


tion  occurs,  the  Secretary  of  the  Interior 
would  designate  that  these  allotments 
go  to  the  tribe,  thereby  avoiding  the  need 
for  Congress  to  be  Involved  in  this 
process. 

In  closing,  I  urge  expeditious  action 
on  this  matter  by  the  Congress  as  the 
Bums  Paiute  Tribe  will  be  greatly  bene- 
fited by  the  development  of  this  allot- 
ment.* 
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In  additi(n,  to  avoid  subsequent  ac- 
tion of  this  nature,  the  legislation  intro- 
duced todas  would  also  provide  that  fu- 
ture public  domain  allotments  that  f€ill 
under  this  lame  situation  would  go  di- 
rectly into  I  rust  for  the  tribe.  The  utili- 
zation of  2;  U.S.C.  373b  is  rare,  having 
been  used  <nly  once  before,  but  by  in- 
cluding thi;  provision  in  the  proposed 
legislation  administrative  efficiency  is 
promoted,  ih  the  future  when  this  sltua- 


By  Mr.  STEVENS: 
S.  1469.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  an 
investment  tax  credit  for  theatrical  pro- 
ductions; to  the  Committee  on  Finance. 

THEATRICAL  PRODUCTION  INVESTMENT  TAX 
CKZOrr  ACT  op   1981 

Mr.  STEVENS.  Mr.  President,  today  I 
am  pleased  to  introduce  a  bill  which  will 
amend  the  Internal  Revenue  Code  of 
1954  extending  the  investment  tax  credit 
to  theatrical  productions. 

This  bill  is  identical  to  S.  2500  that  was 
introduced  in  the  last  Congress  and  was 
the  subject  of  hearings  before  the  Senate 
Subcommittee  on  Taxation  and  Debt 
Management  on  May  30,  1980. 

The  Theatrical  Production  Investment 
Tax  Credit  Act  of  1981  extends  the  in- 
vestment tax  credit  to  live  commercial 
theatrical  production.  Provisions  of  this 
bill  closely  parallel  those  which  were  in- 
cluded in  the  Tax  Reform  Act  of  1976 
that  extended  the  investment  tax  credit 
to  qualifying  production  costs  in  the  mo- 
tion picture  industry.  The  Theatrical 
Production  Investment  Tax  Credit  Act  of 
1981  will  provide  tax  credit  to  persons  to 
invest  in  productions  of  the  commercial 
theatre. 

This  credit  will  provide  an  effective  in- 
centive to  the  performing  arts  industry 
while  minimizing  direct  Government 
funding  in  this  area.  Under  the  provi- 
sions of  this  bill  the  investment  tax 
credit  will  be  allowed  with  respect  to 
production  costs  if  such  costs  constitute 
new  section  38  propertv.  Each  taxpayer's 
share  of  the  credit  will  be  limited  to  their 
ownership  interest  in  the  theatrical 
production. 

The  investment  tax  credit  was  de- 
signed to  spur  investment  and  create 
new  employment  opportunities. 

The  theatrical  industry  badly  needs 
the  stimulus  of  an  investment  tax  credit. 
Fewer  new  plays  are  being  produced 
each  year  in  commercial  theatres.  To  a 
great  extent,  the  decline  in  theatrical 
productons  over  the  last  few  years  can 
be  traced  to  skyrocketing  production 
costs.  The  play  must  nm  for  months,  if 
not  a  year,  if  the  investors  are  to  recoup 
production  costs ;  yet  four  out  of  five  pro- 
ductions lose  money.  The  investment  tax 
credit  will  help  abate  the  deterrent  to 
invest  in  new  productions. 

Theatre  is  an  important  component 
of  American  culture.  The  theatre  indus- 
try provides  a  valuable  cultural  resource 
that  attracts  corporations  and  their 
employees  to  locate  near  the  city 
environment. 

The  cost  of  the  Treasury  for  this  meas- 
ure is  extremely  small.  The  Joint  Tax 
Committee  estimate  for  last  year's  bill 
determined  that  the  Theatrical  Produc- 
tion Investment  Tax  Credit  Act  will  re- 
duce budget  receipts  by  only  $5  million 
annually.  This  is  certainly  a  small  price 


to  pay  for  encouraging  investors  to  par- 
tic  pate  in  theatrical  productions  that 
will  have  such  a  significant  effect  on  the 
American  artistic  community. 
I  urge  consideration  of  this  measure. 


By  Mr.  HUDDLESTON  (for  hlm- 
seU  and  Mr.  Roth)  : 
S.  1471.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  redefine  indi- 
viduals eligible  for  the  earned  income 
credit,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX      SUBSIDIZS      FOR      nXEGEAL      KLUHfS 

O  Mr.  HUDDLESTON.  Mr.  President,  on 
April  15  millions  of  Americans  completed 
their  tax  returns  for  1980  and  in  the 
process  paid  an  unprecedented  amount 
of  taxes.  Hundreds  of  billions  of  dollars 
in  income  taxes  have  been  paid  into  a 
tax  system  which  is  the  largest  in  the 
world  and  which  fxmctions  primarily 
upon  the  voluntary  compliance  of  the 
American  taxpayer. 

Unknown  to  most  taxpayers,  large 
numbers  of  illegal  aliens  also  rushed  to 
get  their  income  tax  return  filed.  How- 
ever, a  substantial  number  of  illegal 
aliens  who  file  income  tax  returns  ara 
using  the  earned  income  tax  credit  to 
either  reduce  their  taxes  or  to  receivo 
a  refund  on  taxes  that  were  never  paid. 

In  1975,  Congress  passed  a  tax  bill 
which  created  a  new  concept  in  tax  law: 
the  eamed  Income  tax  credit.  This  credit 
was  intended  to  provide  some  tax  relief 
for  low-income  workers  who  have  de- 
pendent children.  The  underlying  ra- 
tionale for  the  credit  was  that  it  would 
offset  the  impact  of  social  security  taxes 
and  encourage  individuals  to  find  em- 
ployment. 

Under  this  law,  the  worker  is  entitled 
to  a  10-percent  tax  credit  for  the  first 
$5,000  in  earned  income:  the  credit  is 
phased  out  when  adjusted  gross  income 
reaches  $10,000.  The  most  expensive  fea- 
ture of  this  law  is  its  refundable  aspect. 
If  the  worker  owes  taxes  which  are  less 
than  the  credit,  the  excess  of  the  credit 
will  be  paid  to  him  or  her  by  the  Gov- 
ernment as  an  "overpayment."  In  1979 
about  9  million  individuals  qualified  for 
the  eamed  income  tax  credit,  which  cost 
the  Federal  Treasury  approximately  $2.1 
billion.  Of  this  amount,  $1.4  billion  was 
attributable  to  the  refundable  aspect  of 

There  is  compelling  new  evidence  that 
illegal  aliens  are  using  the  eamed  income 
tax  credit  in  order  to  reduce  taxes  or  to 
secure  refunds  from  the  Government 
even  though  they  do  not  pay  any  taxes. 
A  new  study  just  released  by  David 
North,  director  of  the  Center  for  Labor 
and  Migration  Studies  at  the  New  Trans- 
Century  Foundation,  concluded  that 
nearly  a  third  of  those  with  refunds  se- 
cured EITC  payments.  Furthermore, 
they  had  larger  average  EITC  payments 
and  larger  refunds  than  Americans 
generally. 

The  study  states  that  part  of  the  study 
group  of  17  individuals  received  EITC 
payments  totaling  $19,637  and  that  this 
resulted  in  a  mean  payment  of  $302.  If 
we  assume  a  very  conservative  number  of 
3  million  Ulegal  alien  workers  in  the 
United  States,  this  would  result  in  EITC 
payments  of  about  $120  million.  The  3 
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minion  assumption  Is  cons®":**?^'^^- 
cause  even  the  U.S.  Bureau  of  the  Cen- 
sus admits  that  there  could  be  as  many 
as  6  million  Ulegal  aliens  in  the  coimtry 
and  other  reliable  sources  believe  there 
could  be  as  many  as  12  million. 

According  to  a  letter  from  the  acting 
commissioner  of  IRS.  illegal  ^ler^  can 
qualify  under  the  law  for  the  EITC  and 
they  use  the  eamed  income  tax  credit. 
In  order  to  prevent  this  continued  misuse 
of  the  EITC,  I  am  introducing  a  bill  to- 
day which  limits  eligibility  for  the  EITC 
to  a  citizen  of  the  United  States  or  mi 
alien  individual  who  has  been  admitted 
to  the  United  States  as  a  permanent 
resident-  . 

It  Is  Ironic  that  an  eamed  mcome  tax 
credit  primarUy  meant  to  encourage 
low-income  individuals  to  work  instead 
serves  to  limit  employment  opportunities 
for  them.  Even  though  we  have  about 
8  million  unemployed  people  in  the 
country  today,  this  provision  is  an  added 
incentive  to  enter  the  United  States  to 
take  jobs  from  American  citizens.  In 
effect,  the  Federal  Govemment  is  pay- 
ing illegal  aliens  to  take  American  jobs, 
at  a  time  when  the  administration  is  re- 
ducing unemployment  benefits  and  jobs 
programs. 

To  believe  that  this  is  not  a  widespread 
problem  would  be  to  Ignore  what  we 
have  learned  in  the  past  about  the  speed 
with  which  illegal  aliens  catch  on  to  the 
loopholes  in  our  tax  laws.  The  IRS  has 
established  through  experience  that  il- 
legal aliens  learn  very  quickly  how  to 
beat  the  tax  collector.  Between  1976  and 
1978  the  IRS  conducted  a  pilot  program 
in  which  it  interviewed  apprehended  il- 
legal aliens  to  determine  whether  they 
had  outstanding  tax  liabilities.  This  pro- 
gram was  dropped  because  the  illegal 
aliens  quickly  learned  how  to  get  around 
it.  In  a  letter  to  me  dated  January  4. 
1980.  the  Dii-ector  of  the  Collection  Di- 
vision at  the  ms  stated: 

An  awareness  of  the  program  developed 
within  the  Mexican  Ulepal  alien  community 
which  comprised  the  majority  of  appre- 
hended Illegals.  The  Mexican  press  publi- 
cized the  fact  that  illegals  caught  with 
money  were  subject  to  being  Interviewed  by 
IRS,  and  the  word  evldentally  spread.  Con- 
sequently, when  Mexican  Illegals  were  picked 
up.  they  had  little  or  no  money,  but  nu- 
merous postal  money  order  stubs  from  pay- 
ments they  had  apparently  sent  back  to 
their  famlllea  In  Mexico. 

In  essence  the  Director  admitted  that 
even  though  the  IRS  found  that  many 


of  the  apprehended  illegal  aliens  did  in 
fact  owe  Federal  income  taxes,  there  was 
no  way  to  collect,  since  the  illegals 
learned  very  quickly  to  send  most  of 
their  money  out  of  the  country  as  soon 
as  possible. 

There  is  further  evidence  that  illegal 
aliens  leamed  quitkly  of  other  methods 
of  avoiding  Federal  income  taxes.  The 
ms  published  a  manual  which  was  used 
by  its  own  agents  for  the  tax  collection 
program  aimed  at  illegal  aliens.  In  this 
manual  was  a  section  entitled  "Practices 
to  Avoid  Taxes"  which  stated: 

(1)  Assigned  personnel  should  be  aware 
of  practices  utilized  by  some  Illegal  aliens 
and  their  employers  to  avoid  their  Federal 
tax  obligations. 

Many  aliens  also  claim  excessive  exemp- 
tions, since  they  are  aware  that  by  doing  so 
they  will  receive  larger  take-home  amounts. 

This  manual  states  conclusively  that 
many  illegal  aliens  are  deliberately  falsi- 
fying their  tax  returns  and  W-4  forms. 
The  result  is  that  if  an  illegal  alien  does 
not  bother  filing  a  tax  retum  before  he 
retums  home,  he  in  effect  takes  the  un- 
collected, nonwithheld  taxes  with  him. 
If  he  does  file  a  retum.  he  pays  little  or 
no  taxes  because  of  the  excessive  num- 
ber of  exemptions.  Under  the  latter 
method  he  also  increases  the  amount  of 
the  refundable  eamed  income  tax  credit. 

Although  the  amounts  involved  in  each 
individual  case  may  be  relatively  small, 
they  are  very  substantial  if  several  mil- 
lion illegal  aliens  are  in  fact  manipulat- 
ing the  tax  system.  The  earned  income 
tax  credit  alone  cost  the  Federal  Gov- 
emment over  $2  billion  in  1979.  Further, 
we  should  not  forget  that  the  Congres- 
sional Budget  Office  has  determined  that 
each  one  percentage  point  increase  in 
unemployment  costs  the  Federal  Treas- 
ury $29  billion  every  year.  Any  program 
which  encourages  illegal  aliens  to  take 
jobs  in  this  country  will  result  in  a  sub- 
stantial indirect  cost  by  increasing  our 
unemployment  rate. 

Mr.  President,  at  the  present  time  most 
Americans  are  paying  more  in  taxes  but 
are  being  told  they  will  receive  less  in 
benefits  for  those  taxes.  In  the  near  fu- 
ture we  may  be  able  to  reduce  this  in- 
equity for  many  taxpayers  bv  passing  a 
substantial  tax  reduction  bai.  I  think 
that  it  would  be  verv  aopropriate  to  pass 
along  hundreds  of  thousands  of  dollars 
of  savings  now  by  denying  the  use  of  the 
EITC  to  illegal  aliens.  The  EITC  was  in- 
tended to  encourage  Americans  to  find 
jobs,  not  to  recruit  illegal  aliens. 


I  ask  imanimous  consent  that  chapter 
7  of  Mr.  North's  study  entitled  "Govem- 
ment Records:  Wnat  Ihey  Tell  Us  About 
The  Role  of  Illegal  Immigrants  in  The 
Labor  Market  and  In  Income  Transfer 
Programs'    oe  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chapter  Seven:  The  Stcdt  Orodp  and  the 
Income  Tax 

The  Internal  Revenue  Service  was  able  to 
trace  517  members  of  the  study  group 
through  Its  data  systems.  It  found  (to  Its 
surprise)  that  355  of  them,  or  68.8  percent 
had  filed  one  or  more  Income  tax  returns. 

Th©  distribution  among  the  three  sub- 
populations  was  predictable;  walklns  were 
th©  most  likely  to  file  at  least  once  (85  per- 
cent), the  mainstream  aliens  were  next  (68 
percent),  and  the  In  troubles  came  In  last 
(57  percent). 

As  Table  7-1  Indicates,  some  members  of 
the  study  group  were  filing  returns  as  early 
as  1966  (nine  years  before  their  encounter 
with  INS) ,  and  many  of  them  were  still  do- 
ing so  for  1979.  The  peak  year  was  1974.  as 
it  was  in  the  SSA  earnings  data. 

It  should  be  noted  that,  while  filing  an  in- 
come tax  return  is  required  by  the  law  (for 
those  with  Incomes  above  a  rather  low  cut- 
off level)  and  is  a  commendable  civic  exer- 
cise, it  is  also  an  act  that  is  usually  re- 
warded, subsequently,  with  the  delivery  of 
a  check.  Most  Americans  find  that  their  em- 
ployers withhold  more  than  the  tax  liability. 
In  most  years,  about  seven  out  of  nine  re- 
turn filers  receive  refunds.  This  combination 
of  motivations  must  have  inspired  the  mem- 
bers of  the  study  group  as  it  does  other 
taxpayers. 

Table  7-2  provides  1979  data  on  the  three 
subpopulatlons  in  our  study  group  regard- 
ing tax  liabilitv.  withholdings,  refunds,  and 
Earned  Income  Tax  Credits  (EITC).  A  total 
of  226  of  the  study  group  members  filed  re- 
tums. and  204  of  them  were  rewarded  with 
refunds.  Nearly  a  third  of  those  with  re- 
funds secured  E^TC  payments.  Comoarlng 
th©  three  subpooulatlons.  one  finds  the  ex- 
pected pattern,  with  the  largest  tax  llabUity 
being  recorded  by  the  walkins.  the  next  by 
the  mainstream  aliens,  and  the  least  by  the 
introubles. 

Members  of  the  study  (jroui  on  average 
have  lower  levels  of  tax  liability  and  wlth- 
hrldlngs  than  American  taxpavers  generally, 
reflecting  below-average  Incomes  as  Table 
7-3  shows.  For  the  same  reasons,  the  study 
grouT)  members  had  larger  averaee  EITC  pay- 
ments and  larger  refunds  than  Americans 
generally. 

Balance  sheet:  In  1979  members  of  the 
study  group  had  a  combined  tax  liability  to 
IRS  of  $229,556  and  received  $96,795  In  re- 
funds and  $19,637  in  ETTC  payments  for  a 
total  of  $116,432. 


TABLE  7-1.-INDIVIDUAI  INCOME  TAX  FILINGS  OF  THE  3  SUBPOPULATIONS  IN  THE  ILLEGAL  IMMIGRANT  STUDY  GROUP.  1966.79 


Mainstream 


Walkin 


In  trouble 


Data  itefli 


Number      Percent     Number       Percent      Number        Percent 


SSN'jon  mastertae.... 

Record  of  filing 

No  record  of  filing 

Filings  by  year: 

1966 9 

1967 11 

1968 14 

1969 22 


405 

100.0 

61 

100.0 

51 

100.0 

274 
131 

67.7 
32.3 

52 
9 

85. 2 
14.8 

29 
22 

56.9 
43.1 

2.2 2  3.9 

2.7 2  3.9 

3.5  2  3.9 

5.4  2  3.3  2  3.9 


Mainstream 


Walkin 


In  trouble 


Data  item 


Number      Percent     Number        Percent     Number       Percent 


1970 36 

1971 —  67 

1972 98 

1973 - -  \» 

1974 210 

1975 -. 95 

1976 78 

1977 - —  83 

1978 — -  188 

1979 180 


8.9 

16.5 
24.2 
34.1 
51.9 
48.1 
44.0 
45.2 
46.4 
44.4 


8 

13.1 

16 

26.2 

18 

29.5 

3? 

52.5 

39 

63.9 

36 

59.0 

.30 

49.2 

37 

52.5 

34 

55.7 

29 

47.5 

Source:  Unpublished  IRS  tabulations. 


9.8 

19.6 

31.4 

43.1 

45.1 

33.3 

37.3 

35.3 

37.3 

33.3 
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(MaltMi 


TulwMity 

Withholding 

(irned  income  t» 

Refunds' 

Filinis 


:redit. 


>  Includes  earn  id  income  tax  credit. 


TABLE  7-3.-<;0«f'ARlSON 
WITH   THOSE 


OF  STUDY  GROUP  TAX  RETURNS 
IF   U.S.  TAXPAYERS,   1978  AND   1979 


Diteitem 


Tixlialiility 

Withholdini 

Earned  income  tai 
Refunds' .-. 


■  Includes  earned 
Note:  Study 
for  1978. 


<  grou  > 


Source:  Unpublii  tied  IRS  tabulations.* 
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•  Mr. 
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TABU  7-2.-COMPARISON  OF  TAX  DATA  OH  THE  3  SUBPCFUIA.IONS  IN  THE  lUECiAL  IMMIGRANT  STUDY  GROUP,  1979 
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Mainstream 


Welkin 


In  trouble 


Total 


Number 


Average 


Total 


Number 


Average 


ToUl 


Number 


Average 


}1S4,681 

215,936 

16, 210 

90,384 


123 

il,2S8 

170 

1,270 

M 

300 

164 

551 

180  — 

164,238 

66,793 

1,443 

13,847 


76 

».«" 

tlO.637 

27 

2.474 

21,602 

4 

361 

1,384 

23 

602 

12.201 

29 

17 

*H! 

i:' 

•>2i 

7 

283 

17 

718 

17  .... 

Source:  Unpublished  IRS  tabulations. 


Members  of 

study  group    U.S.  taxpayers 
(mean)  (riean) 


redit. 


$1,383 

1,422 

302 

571 


J2, 742 

2,172 

202 

500 


income  tax  credit 
data  are  for  1979:  data  for  U.S.  taxpayers 


indi  istrial 
Spi  K;ifically, 


far 


R<  venue 


!  tax 


Mr.  President,  I  am  to- 
legislation  to  remove  a 
imjustiAed  obstacle  to  the 
of  research  and  develop- 
by  companies  using  tax- 
development  bond  fl- 
my  bill  would  per- 
and  development  costs  to 
purposes  of  the  so-called 
exemption"  for  industrial 
bonds  in  the  same  manner 
treated  elsewhere  in  the 
Code,  as  expensable 
than  capital  costs, 
-issue  exemption"  of  section 
the  code  permits  localities 
exempt  financing  for  busi- 
their  jurisdictions.  Under 
1,  a  business  may  not  have 
total  of  $10  million  in  capi- 
within  the  bond-issu"ng 
in  the  6-year  period  begin- 
prlor  to  the  issue  date.  The 
;ap  applies  to  all  of  a  com- 
expenditures  in  that  6- 
whether  or  not  the  specific 
was  financed  with  the  pro- 
tDB. 

of  the  code  expressly  per- 
and  experimentation  costs 
;s  for  most  tax  purposes. 
Revenue  Service,  however, 
t  expenses  for  research  are 
tures  within  the  meaning 
development  bond  pro- 
words,  becaiise  of  section 
and  development  costs  are 
to  be  treated  as  ex- 
if  considered  in  the  IDB 
wh'ch   case   ttfey  must  be 

expenditures, 
has  had  unfortunate  conse- 
research  by  American  indus- 


permitted 


ci  ipital 


try.  Those  companies  which  build,  reno- 
vate or  expand  their  facilities  through 
the  use  of  IDE's  must  avoid  or  curtail 
their  research  expenditures  for  a  6 -year 
period  in  order  to  stay  within  the  *10 
million  limit.  Even  more  seriously,  the 
small,  h.gh  technology  firms  that  are  on 
the  cutting  edge  of  this  Nation's  innova- 
tion and  productivity,  are  effectively  de- 
nied the  advantages  of  tax-exempt  fi- 
nancing. For  if  a  firm  spends  a  large 
share  of  its  budget  on  research  and  de- 
velc^ment.  it  cannot  afford  to  finance  its 
capital  facilities — land,  plant,  and  equ.p- 
ment — through  an  industrial  develop- 
ment bond. 

In  addition  to  its  adverse  impact  on 
research,  the  current  rule  needlessly 
compounds  the  bureaucratic  burden 
upon  businesses.  While  section  174  was 
intended  to  end  the  need  for  cMnpanies 
to  separate  their  research  and  develop- 
ment capital  expenses  from  normal  oper- 
ating expenses,  and  avoid  repeated 
audits  and  challenges  on  this  point,  the 
IDB  rule  raises  these  problems  all  over 
again.  A  business  wtiich  uses  an  indus- 
trial development  bond  must  analyze  all 
of  its  expenditures  in  the  preceding  3 
years,  separating  out  research,  and  must 
segregate  research  expenditures  for  the 
subsequent  3  years  as  well.  And  because 
this  determination  can  always  be  chal- 
lenged, the  bond  issue's  tax  exemption 
will  be  uncertain. 

My  bill  would  correct  this  situation,  by 
providing  that  research  and  experi- 
mental costs  which  are  treated  as  ex- 
penses for  the  purposes  of  section  174 
may  also  be  expenses  for  the  purposes  of 
the  small- issue  exemption  under  sec- 
tion 103(b)  (6) .  By  doing  so,  the  bill  will 
provide  uniform  treatment  for  research 
and  development  expenses  in  the  code, 
and  avoid  the  uncertainty  and  unneces- 
sary accounting  problems  created  by  the 
present  IRS  pos.tion.  The  bill  will  per- 
mit firms  which  use  IDB  financing  to 
carry  out  normal  research  and  experi- 
mentation activities,  and  it  will  permit 
those  high  technology  firms  which  de- 
pend heavily  on  research  and  innovation 
to  benefit  from  tax-exempt  financing. 

To  assure  an  immediate  beneficial  im- 
pact, the  i)ill  would  apply  to  research 
and  development  expenditures  by  com- 
panies already  operating  under  IDB's, 
as  well  as  to  expenditures  londer  new 
bond  issues.  The  provision  would  not  be 
retroactive,  validating  bond  issues  that 
have  already  been  ruled  taxable.  But  it 
would  remove  the  disincentive  to  re- 
search and  development  activities  by 
companies  using  IDB's  as  of  its  effective 
date. 

The  bill's  revenue  impact  will  be  neg- 
ligible. The  research  and  development 
expenditures  to  which  it  would  apply 


ccuinot  themselves  be  fimded  out  of  the 
proceeds  of  an  industrial  development 
bond  issue.  IDB's  basically  can  only 
fund  capital  costs  for  plant  and  equip- 
ment. Thus  the  number  and  size  of  IDB 
issues  should  not  increase  significantly. 
However,  this  valuable  low-cost  financ- 
ing tool  will  not  be  denied  to  those  com- 
panies which  help  to  advance  American 
tecimology  and  industry  solely  because 
of  their  high  research  costs. 

Mr.  President,  in  the  context  of  Pres- 
ident Reagan's  tax  proposals,  the  Con- 
gress is  considering  a  number  of  meas- 
ures to  promote  research  and  develop- 
ment and  encourage  small  business.  The 
bill  I  am  introducing  today  would  ac- 
complish both  of  these  important  ob- 
jectives at  an  insignificant  loss  of  tax 
revenues.* 


By  Mr.  HART  (for  himself  and 
Mr.  Armstrong)  : 
S.  1473.  A  bill  for  the  relief  of  the 
Jefferson  County  Mental  Health  Center. 
Inc.,  and  of  certan  current  and  former 
employees  thereof;  to  the  Committee  on 
Finance. 

JEFFERSON    COUNTY    MENTAL    HEALTH    CENTER 

•  Mr.  HART.  Mr.  President,  I  am  intro- 
ducing today,  on  behalf  of  myself  and  my 
colleague,  Mr.  Armstrong,  a  bill  designed 
to  provide  relief  to  the  Jefferson  County 
Mental  Health  Center  in  connection  with 
certain  social  security  tax  payments. 

The  Jefferson  County  Mental  Health 
Center,  located  in  Colorado,  is  a  non- 
profit organi2ation  which  is  exempt  from 
employee  participation  in  the  social  secu- 
rity program.  However,  employees  at  the 
center  elected  to  participate  in  the 
program,  and,  in  1963,  the  center  filed 
the  appropriate  forms  with  the  Internal 
Revenue  Service  and  began  withholding 
FICA  taxes. 

When  IRS  reviewed  the  center  in  1975, 
however,  no  record  of  th  s  filing  could  be 
found.  As  a  result,  the  IRS  directed  the 
center  to  refund  the  withheld  FICA  taxes 
to  any  employee  who  did  not  wish  to  con- 
tinue his/her  social  security  coverage. 

After  refunding  $74,128  to  its  employ- 
ees, the  center  applied  to  IRS  to  have 
that  amount  repaid  to  it.  But  even  after 
IRS  discovered  that  a  valid  waiver  of 
immunity  from  social  security  taxes  had, 
in  fact,  been  filed,  it  was  unable  to  re- 
imburse the  center.  IRS  does  not  have 
authority  to  expend  funds  without  a  legal 
obligation  or  statutory  authorization. 

Mr.  President,  the  Jefferson  County 
Mental  Health  Center  is  seeking  reim- 
bursement solely  for  the  employee  share 
of  the  social  security  taxes  involved  and 
only  for  the  period  before  IRS  notified 
the  center  of  its  error.  This  legislation 
authorizes  the  Secretary  of  the  Treasury 
to  determine  the  amounts  withheld  and 
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to  treat  those  amounts  as  tax  overpay- 
ments, reimbursable  to  the  center. 

During  the  95th  Congress,  the  Senate 
passed  this  legislation  as  an  amend- 
ment to  an  authorization  bUl.  Unfortu- 
nately, Congress  adjourned  before  final 
action  on  the  bill  was  completed.  In  the 
96th  Congress.  Congressman  Wirth  of 
Colorado  introduced  the  measure.  It 
passed  the  House,  but  neither  the  Senate 
Finance  Committee  nor  the  full  Senate 
had  an  opportunity  to  act  on  it. 

Congressman  Wirth  has  reintroduced 
the  bill  in  the  House  of  Representatives, 
and  the  House  Judiciary  Committee 
plans  to  consider  it  in  the  near  future. 

Mr.  President,  under  the  circum- 
stances, relief  to  the  Jefferson  County 
Mental  Health  Center  is  certainly  justi- 
fied. I  look  forward  to  quick  action  on 
this  necessary  measure  by  the  Senate  Fi- 
nance Committee  on  the  full  Senate.* 
•  Mr.  ARMSTRONG.  Mr.  President, 
today  Senator  Hart  and  I  are  introduc- 
ing a  bill  to  provide  relief  to  the  Jeffer- 
son County  Mental  Health  Center.  The 
center,  located  in  Lake  wood,  Colo.,  and 
serving  a  tricounty  area,  suffered  a  round 
of  administrative  misunderstandings 
with  the  Internal  Revenue  Service  that 
can  only  be  corrected  by  this  legislation. 

The  Jefferson  Coimty  Mental  Health 
Center  is  exempt  from  employee  partici- 
pation in  the  social  security  program,  as 
are  all  nonprofit  organizations,  unless 
the  employees  elected  to  participate  in 
the  system.  In  1963  the  employees  at  the 
center  elected  to  take  coverage  in  the 
program  and  the  proper  forms  were  filed 
with  the  IRS.  Subsequently,  FICA  taxes 
were  withheld  to  effect  such  participa- 
tion. 

The  problem  developed  in  1975  when 
IRS  initiated  a  survey  and  the  Jeffer- 
son County  Mental  Health  Center  was 
unable  to  find  anv  indication  that  it  had 
waived  its  immunity  of  taxes.  Conse- 
quently, the  IRS  directed  the  center  to 
refund  those  FICA  taxes  withheld  to  all 
employees  and  said  that  the  IRS  would 
reimburse  the  center. 

The  133  employees  were  reimbursed  by 
the  center  for  a  total  of  $74,128.  At  that 
point,  the  IRS  discovered  a  valid  waiver 
of  immunity  had,  in  fact,  been  filed,  and 
it  was  therefore  unable  to  refund  the 
taxes  paid  to  the  center.  By  this  time  it 
was  too  late  to  get  money  back  from  the 
employees. 

Mr.  President,  the  IRS  cannot  remedy 
this  blunder  because  it  does  not  have  the 
authority  to  expel  fimds  without  a  legal 
obligation  to  do  so  or  a  statutory  author- 
ization. This  bill  provides  that  the  Secre- 
tary of  the  Treasury  determine  the 
amoimts  withheld  and  treat  these 
amounts  as  tax  overpayments  which  are 
then  reimbursed  to  the  center.  The  cen- 
ter is  seeking  relief  only  for  the  employee 
share  of  the  social  security  taxes  in- 
volved and  only  for  the  period  prior  to 
the  time  when  IRS  notified  the  center 
that  its  previous  instructions  were  in 
error. 

The  bill  also  provides  for  social  secu- 
rity coverage  for  the  affected  employees. 
Services  performed  by  the  employees 
were  covered  and  should  not  be  removed 
from    coverage    because    of    erroneous 


information  given  by  a  Government 
agency. 

ITie  Finance  Committee's  Subcommit- 
tee on  Taxation  and  Debt  Management 
held  a  hearing  on  this  proposal  in  Octo- 
ber 1977.  The  Senate  subsequently  re- 
viewed and  passed  the  legislation  as  an 
amendment  to  an  authoriztion  bill.  Un- 
fortunately, that  authorization  bill  was 
not  acted  on  before  Congress  adjourned. 
In  the  96th  Congress,  the  House  agreed 
to  such  a  measure,  with  no  Senate  action. 

Mr.  President,  the  facts  and  eqixities  of 
this  case  merit  legislative  relief  as  pro- 
vided for  in  the  bill  and  I  enthusiastically 
recommend  to  the  Senate  expeditious 
approval  by  the  97th  Congress.* 


ByMr.QUAYLE: 
S.  1474.  A  bill  to  continue  the  opera- 
tion of  the  Defense  Department's  educa- 
tion system  in  the  Department  of  De- 
fense; to  the  Committee  on  Armed 
Services. 

REPEAL    TRANSFER    OF    DEPARTMENT    OF    DEFENSE 
SCHOOLS   TO    DEPARTMENT    OF   EDUCATION 

•  Mr.  QUAYLE.  Mr.  President.  Today, 
I  am  introducing  legislation  to  repeal 
that  provision  in  law  which  requires  the 
transfer  of  Department  of  Defense  de- 
pendents schools  (DODDS)  to  the  De- 
partment of  Education.  I  firmly  believe 
that  the  Defense  Department  should 
operate  these  schools. 

The  DODDS  system  was  instituted 
after  World  War  II  when  dependents 
began  to  accompany  parents  to  their 
overseas  assignments.  Over  260  schools 
are  operating  in  23  countries  providing 
education  to  over  135,000  students. 

I  am  opposed  to  this  transfer  because: 
First,  the  quality  of  education  would  not 
be  improved,  second,  the  transfer  is  used 
to  justify  the  existence  of  the  Depart- 
ment of  Education,  and  third,  the  trans- 
fer does  not  recognize  the  unique  chtir- 
acteristic  of  these  schools. 

On  May  6  of  this  year,  the  Secretary 
of  Education  transmitted  to  Congress  a 
report  of  a  plan  for  the  transfer  of  the 
overseas  schools  to  the  Department  of 
Education.  Throughout  this  report,  there 
are  references  to  equating  the  practices 
and  operation  of  these  schools  to  re- 
semble those  in  the  United  States.  How- 
ever, the  DODDS  are  already  providing 
quality  education  equal  or  better  to  that 
provided  by  public  schools  in  the  States. 
All  of  the  DODDS  high  schools  are  ac- 
credited by  the  North  Central  Associa- 
tion of  Colleges  and  Schools,  which  pro- 
vides accreditation  to  over  4,700  schools 
and  colleges  in  the  United  States.  The 
teachers  are  highly  qualified  with  1.3 
percent  having  doctor's  degrees  and  48.7 
percent  having  master's  degrees  (com- 
pared with  0.4  percent  doctor's  and  34.3 
percent  master's  in  the  public  schools'. 
On  SAT's,  students  from  the  DODDS 
system,  on  the  average,  score  slightly 
higher  than  students  from  the  States. 

This  transfer,  while  not  improving  the 
quality  of  education,  would  increase  the 
bureaucracy.  The  transfer  of  these 
schools  would  more  than  double  the  size 
of  the  Department  of  Education.  At  the 
end  of  the  fiscal  year  1980,  the  Depart- 
ment had  approximately  6,100  full-time 
employees.  The  schools  employ  over 
9,000  individuals,  most  of  whom  are  pro- 


fessional educators.  This  would  add  more 
employees  than  are  currently  in  the  De- 
partment of  Education,  providing  a  jus- 
tification for  maintaining  a  department- 
sized  Federal  education  entity. 

In  the  Secretary  s  report  to  Congress, 
it  states  that  the  Department  of  Defense 
wiU— 

Continue  to  provide  personnel  services  to 
overseas  employees  to  the  dependents  edu- 
cation system,  provide  administrative  con- 
trol over  overseas  schocrt  system  personnel, 
and  treat  all  overseas  school  system  p>erson- 
nel.  for  the  purposes  of  access  to  services  and 
facilities,  as  employees  of  DOD. 

In  addition,  those  persormel  "whose 
duties  involve  support  for  the  overseas 
dependents  schools"  but  are  not  em- 
ployees of  the  DODDS  will  not  be  trans- 
ferred to  the  Department  of  Education. 
DOD  will  also  continue  to  hold  title  to 
the  facilities  used  by  the  schools. 

What  this  means  is  that  E)OD  and  the 
Department  of  Education  will  have  to 
meet  continually  to  coordinate  the  oper- 
ation of  these  schools.  This  bureaucratic 
"nmabout"  is  unnecessary  if  the  schools 
remain  where  they  are  now,  within  the 
Department  of  Defense. 

Finally,  the  desire  by  the  Department 
of  Education  to  treat  these  schools  as 
educational  institutions  in  the  United 
States  ignores  tiie  unique  character  of 
both  the  schools  and  the  students. 

The  normal  tour  of  duty  for  military 
personnel  at  <Mie  location  is  approxi- 
mately 3  years.  This  frequent  change 
causes  social  and  adjustment  problems 
for  the  children.  The  schools  tend  to  be 
a  secure,  stable  environment  in  a  non- 
stable life.  Insuring  this  understanding 
has  been  a  goal  of  the  Department  of 
Defense  in  operating  the  schools.  Treat- 
ing these  schools  and  their  students  as 
the  same  as  schools  in  the  continental 
United  States  would  destroy  the  compas- 
sion needed  to  deal  with  the  rigors  of 
overseas  military  life. 

The  DODDS  personnel  as  employees 
of  the  Department  of  Defense  have  se- 
curity clearance  and  receive  advance  in- 
formation on  transfers  to  be  able  to  ade- 
quately prepare  for  the  arrival  of  new 
students.  This  is  a  rare  feature  not  usu- 
ally provided  in  U.S.  local  schools.  The 
DODIDS  system  is  operating  in  a  cMn- 
pletely  different  environment,  in  foreign 
coim  tries  vrtth  different  customs  and 
cultures. 

The  law  currently  requires  that  advi- 
sory councils  be  instituted  to  assure  more 
systematic  participation  by  parents,  stu- 
dents, teachers,  and  military  personnel 
in  the  operation  of  the  schools.  The  re- 
port to  the  Congress  by  Secretary  Bell 
devotes  a  large  number  of  pages  to  the 
composition  and  activities  of  tiie 
councils. 

I  have  included  in  my  legislation  a 
section  making  minor  technical  changes 
in  the  composition  of  the  national-level 
council.  The  Assistant  Secretary  of  De- 
fense for  Manpower.  Reserve  Affairs,  and 
Logistics  will  be  the  chairman  of  the 
coimcil. 

He  will  also  appoint  12  individuals  who 
will  be  well  "versed  by  training  or  ex- 
perience" in  the  field  of  primary  or  sec- 
ondary education.  These  include  repre- 
sentatives of  professional  employee  or- 
ganizations, school  administrators,  par- 
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students  enrolled  in  the  schools. 

My  change  comes  by 

Assistant  Secretary  the  dis- 

iJso  appoint  representatives 

military  commands  and 

educational   organizations. 

provlsj|Dn  insures  a  cooperative  ef- 

council  between  those  in- 

ed^cational  functions  and  those 

the  day-to-day  operation  of 


overs*  as 


t) 


Th! 


ents  of 
and  one  s 
giving  the 
cretlon  to 
from 

from  other 
This 

fort  on  the 
volved  in 
involved  in 
the  schools. 

My   biU 
change  in 
to  submit 
schools  "not 
1.  1979.' 
port  to 
must  consult 
which  is  no 
I  have 
reporting 
1983. 

My  bill  is 
It  repeals 
seas 
Department 

The 
that  it  IS 
maintaining 
fense  Depar 
ter  from 
Priedersdorl 
following  m: 


nakes   one   other   technical 
qurrent  law.  The  Director  is 
Congress  a  report  on  the 
later  than  1  year  after  July 
system  has  not  made  a  re- 
in part  because  they 
with  the  advisory  council 
yet  established.  Therefore, 
amended  this  section  to  require  a 
to  Congress  of  January  1, 


Cor  gress 


d£te 


the 


very  simple.  Mr.  President, 
transfer  of  the  DOD  over- 
depenc^ents  school  system  to  the 
of  Education, 
admihistration  has  informed  me 
taf  ing  a  position  in  support  of 
the  schools  within  the  De- 
ment. I  shall  ask  that  a  let- 
Wjite  House  Assistant  Max  L. 
be  printed  in  the  Record 
remarks. 


Time  is  niining  out.  Mr.  President.  We 
must  a.sk  n)w  if  the  transfer  is  to  be 
stopped.  I  irge  expeditious  considera- 
tion of  this  1  ^gislation. 

Furtherm  >re.  I  urge  my  colleagues  to 
join  me  in  i  his  effort  to  keep  the  over- 
seas dependents  schools  within  the  De- 
partment of  Defense. 


I  ask 
and  the  letlfcr 
the  Record 

There 
the  letter  w 
the  Record, 


beii  ig 


Defe  ise 


Be  it  enacted 
of  Represent  it 
America   in 
(1)  sections 
of  Education 

(2)  Sectlo 
and  503(a)  (2 
tlon  Oreai 

(b)  The  it^s 
302  in  the 
repealed. 

Sec.  2.  (a) 
ment  of 
of    1978   Is 
Secretary  of 
the  Secretary 
lieu  thereof 

(b)  Sectior 
Defense  Dep? 
amended  to 

"(a)   There 
ment  of 
pendents 
tlon  referred 
cU  shall  be  c( 

"(1)    the 
for  ManTJOwe; 
(hereinafter 
the  "Asslstani 
chairman  of 

"(2)    twelv( 
Avlstant  .=• 
versed  by  tratnl 
of  primary  oi 
shall  Include 
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unaliimous  consent  that  the  bill 
referred  to  be  printed  in 


no  objection,  the  bill  and 
•fere  ordered  to  be  printed  in 
IS  follows : 


S.   1474 


by  the  Senate  and  House 

iiM  of  the   United  States  of 

Congress   assembled.    That    (a) 

:  08  and  302  of  the  Department 

Organization  Act  are  repealed. 

i    202(e).    401(f).    419(a)(2). 

of  the  Department  of  Educa- 

iz4tlon  Act  are  repealed. 

relating  to  sections  208  and 
tal)le  of  contents  of  such  Act  are 


Section  1410(b)  of  the  Depart- 
Dependents'  Education  Act 
a  nended   by  strlkln?  out   "The 
'  ^ucatlon.  In  consultation  with 
of  Defe^se."  and  inserting  in 
'jFhe  Secretary  of  Defense". 
1411(a)  of  the  Department  of 
dents'  E-'uc'ition  Act  of  1978  is 
■ead  as  follows: 
Is  established  In  the  Deoart- 
an  Advisory  Council  on  De- 
Edilcatlon  (hereinafter  li  this  sec- 
;o  as  the  'Council').  The  Coun- 
I'ed  of — 
J  sslstant   Secretary   of   De^'en^e 
.  Reserve  Affairs,  and  Loelstlcs 
n   this  section   referred   to  as 
Secretary'),  who  shall  be  the 
e  Council: 

Individuals  apaointed  bv  the 

"ary.  who  shall  be  inrllvlduals 

n?  or  experience  in  the  "eld 

secondary  education  a-^d  who 

representatives  of  professional 


tie  I 


eci  e'ary. 


employee  organizations,  school  administra- 
tors, sponsors  of  students  enrolled  in  the  de- 
fense dependents'  education  system,  and  one 
student  enrolled  in  such  system:  and 

"(3)  representatives  from  overseas  military 
commands  and  from  educational  organiza- 
tions as  designated  by  the  Assistant  Secre- 
tary.". 

(C)  Section  1411(b)(1)  of  the  Department 
of  Defense  Dependents'  Education  Act  of  1978 
is  amended  by  strilcing  out  "Secretary  of 
Education"  and  inserting  In  lieu  thereof  "As- 
sistant Secretary". 

(d)  Section  1411(c)  of  the  Department 
of  Defense  Dependents'  Education  Act  of  1978 
is  amended — 

(1)  by  striking  out  clause  (2): 

(2)  by  redesignating  clauses  (3),  (4).  and 
(5)  as  clauses  (2),  (3).  and  (4),  respectively; 
and 

(3)  by  striking  out  "Secretary  of  Educa- 
tion" In  clause  (4)  (as  redesignated  in  clause 
(2)  of  this  subsection)  and  Inserting  In  lieu 
thereof  "Assistant  Secretary". 

(e)  Section  1412(a)  (2)  of  the  Department 
of  Defense  Dependents'  Education  Act  of  1978 
is  amended  by  striking  out  "two  years  after 
the  effective  date  of  this  title"  and  inserting 
in  lieu  thereof  "January  1,  1933". 

(f)  Section  1412(c)  of  the  Department 
of  Defense  £>ependent8'  Education  Act  of 
1978  Is  amended  by  striking  out  "one  year 
after  the  effective  date  of  this  title"  and 
inserting  in  lle-i  thereof  "Janu?r:'  1.  1933 '. 

Sec.  3.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Education  are 
each  directed  to  take  whatever  action  Is 
necessary  to  as'''re  the  ctt'lnue-f  e''e^*l'e 
administration  of  the  Defense  Dependent's 
education  system  pursuant  to  title  xrv  of 
the  Education  Amendments  of  1978. 

The  Wnnr  House, 
Washington.  D.C.,  June  2, 1981. 
Hon.  Dan  Quatle, 
U.S.  Senate,  Washington,  D.C. 

Dear  Dan:  I  sincerely  apologize  for  this 
extreme  delay  in  responding  to  your  Feb- 
ruary letter  in  which  you  urge  that  the  De- 
partment of  Defense  Overseas  Dependent 
Schools  remain  within  the  Department  of 
Defense  and  not  be  transferred  to  the  De- 
partment of  Education. 

As  you  know,  the  Department  of  Educa- 
tion Organization  Act  (Public  Law  96-88) 
called  for  the  transfer  of  these  schools  no 
later  than  3  years  after  the  effective  date  of 
this  act  (May  1980).  Such  transfer  has  not 
yet  taken  place,  and  the  Administration  Is 
taking  the  position  that  the  Overseas  De- 
pendent Schools  should  remain  within  the 
Department  of  Defense. 

Your  views  on  this  matter  are  most  ap- 
preciated, and  we  will  be  sure  to  contact 
you  as  additional  information  becomes 
available.  I  have  taken  the  liberty  of  sharing 
your  correspondence  with  the  appropriate 
advisory  staff  within  the  Administration  so 
that  they  may  have  the  beneSt  of  your  views 
on  this  Important  matter. 

Thank  you  for  bringing  your  concerns  to 
our  attention. 

With   ro'rtial   regard.  I  am, 
Sincerely, 

Max  L.  Priedersoorf. 
Assistant  to  the  President.  % 


By   Mr.   McCLURE    (for   himself 

and  Mr.  Jackson)  : 

S.  1475.  A  bill  to  amend  the  expiration 

date  of  section  252  of  the  Energv  Pol'cy 

and  Conservation  Act;  to  the  Committee 

on  Energy  and  Natural  Resources. 

extension    of   section    252    OF    ENERGY    POLICY 
AND    CONSERVATION    ACT 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  legislat'on  that  would 
amend  the  Energy  Policy  and  Conserva- 


tion Act  by  extending  the  expiration  date 
of  section  252  of  that  act.  The  expiration 
date  in  the  current  law  is  September  30, 
1981.  The  bill  would  extend  the  date  to 
June  30,  1985,  which  is  also  the  expira- 
tion date  for  titles  I  and  II  of  the  act. 
Those  titles  relate  to  domestic  energy 
supplies,  the  strategic  petroleum  reserve, 
and  standby  energy  authorities,  includ- 
ing authorities  with  respect  to  the  inter- 
national energy  program. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  authorizes  U.S.  oil 
companies  to  participate  in  voluntary 
agreements  for  implementing  the  allo- 
cation and  information  provisions  of  the 
agreement  on  an  international  energy 
program.  That  program  provides  a 
mechanism  for  an  oil  allocation  system 
to  be  utilized  by  the  participating  coun- 
tries in  the  event  of  a  major  oil  supply 
disruption.  Section  252  also  provides  a 
limited  defense  against  any  antitrust 
suits  that  may  be  brought  against  U.S. 
oil  companies  participating  in  the  inter- 
national energy  program.  The  antitrust 
defense  is  limited  to  actions  taken  in  im- 
plementing the  allocation  and  informa- 
tion provisions  of  the  program. 

The  agreement  creating  the  interna- 
tional energy  program  was  originally 
signed  in  1974  as  the  result  of  an  elTort 
by  the  United  States  to  promote  coopera- 
tion among  major  industrial  countries  in 
reducing  dependence  on  imported  oil. 
There  are  presently  21  signatories  to  the 
agreement,  consisting  of  most  of  the 
principal  industrialized  oil  consuming 
nations.  The  agreement  provided  for 
creation  of  the  international  energy 
agency  as  an  autonomous  entity  within 
the  Organization  for  Economic  Coopera- 
tion and  Development.  The  agreement 
also  provided  that  the  lEA  would  serve 
as  the  medium  for  the  operation  of  an 
international  o'l  sharing  system  for  use 
during  oil  supply  emergencies,  and  an 
information  system  on  the  international 
oil  market.  It  also  reo.uired  each  country 
to  establish  an  emergencv  petroleum 
storage  program,  and  to  have  a  means 
for  restra  ning  demand  for  petroleum 
products  in  the  event  of  an  interruption 
of  petroleum  supplies  to  the  lEP 
coiontries. 

Section  252  of  EPCA  sets  out  proce- 
dures applicable  to  the  development  or 
carrying  out  of  voluntary  agreements 
and  plans  of  action  to  implement  the 
allocation  and  information  provisions  of 
the  international  energy  program.  Under 
this  authority,  U.S.  oil  companies  en- 
tered into  the  voluntary  agreement  and 
plan  of  action  to  implement  the  inter- 
national energy  program.  At  present,  22 
U.S.  oil  companies,  including  both  major 
international  oil  companies  and  inde- 
pendent oil  companies,  are  participants 
in  the  voluntary  agreement. 

The  antitrust  defense  made  available 
by  section  252(f)  is  essential  to  the  par- 
ticipation of  U.S.  oil  companies  in  the 
voluntary  agreement  and,  through  it,  in 
the  lEP.  The  lEP,  in  turn,  can  function 
effectively  only  with  participation  by 
United  States  and  foreign  oil  companies, 
which  are  primary  sources  of  informa- 
tion about  conditions  in  the  interna- 
tional oil  market  and  would  be  the  pri- 
mary actors  in  redistributing  oil  if  the 


lEP's  emergency-sharing  provisions  were 
activated. 

As  I  have  previously  noted,  the  current 
expiration  date  of  section  252  is  Septem- 
ber 30,  1981.  If  the  Congress  fails  to  act 
by  that  date  and  section  252  is  allowed 
to  expire,  U.S.  oil  companies  participat- 
ing in  the  international  energy  program 
would  be  compelled  to  cease  their  partic- 
ipation in  the  program.  If  that  should  oc- 
cur, the  allocation  mechanism  of  the 
program  could  not  operate  effectively  in 
the  event  of  any  new  disruption  of  oil 
supplies  in  the  international  oil  market. 

During  the  last  Congress,  the  expira- 
tion date  was  extended  on  three  sepa- 
rate occasions.  It  was  extended  a  fourth 
time  during  this  Congress,  when  the  date 
was  changed  from  March  15  to  Septem- 
ber 30,  1981.  It  is  now  time  for  Congress 
to  avoid  the  necessity  for  these  periodic 
amendments  by  enacting  a  long-term 
extension. 

Participation  by  the  United  States  in 
the  international  energy  agency  is  cen- 
tral to  the  pursuit  of  our  long-term  in- 
ternational energy  objectives.  In  general 
terms,  the  lEA  provides  a  unique  and 
effective  forum  for  consultations  and 
joint  actions  with  our  principal  allies  in 
^he  industrialized  world.  It  represents  a 
shared  commitment  to  coorerate  in  deal- 
ing with  one  of  the  most  critical  issues  of 
our  time.  More  specifically,  in  terms  of 
facing  oil  shortages,  the  United  States 
benefits  from  the  lEA  emergency  shar- 
ing commitment.  Our  participation  in 
the  allocation  program  reduces  our  vul- 
nerability to  politically  inspired  embar- 
goes directed  solely  at  the  United  States. 
Moreover,  during  a  general  triggering 
of  the  system,  member  countries  would 
share  the  shortfall  equitably,  and  the 
result  would  be  a  reduction  in  the  devas- 
tating ratcheting  of  prices  that  other- 
wise would  result  from  individual  mem- 
bers scrambling  for  oil  on  their  own. 

I  am  pleased  to  note,  Mr.  President, 
that  the  legislation  would  not  result  in 
an  increase  in  the  budgetary  require- 
ments for  the  Department  of  Energy. 

The  Energv  and  Natural  Resources 
Committee  will  schedule  a  hearing  on 
this  bill  in  the  near  future.  Mr.  President, 
I  am  hopeful  that  the  Congress  will  en- 
act an  extension  of  section  252  before  the 
current  expiration  date,  and  that  the 
extension  will  be  long  term,  to  June  30, 
1985.* 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Andrews)  : 
S.  1476.  A  bill  to  provide  standby  au- 
thority to  deal  with  petroleum  suoply  dis- 
ruptions, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PETROLEUM  DISRUPTION  MANAGEMENT  ACT 

Mr.  DURENBERGER.  Mr.  President, 
the  Emergencv  Petroleum  Allocation  Act 
of  1973  expires  on  September  30  of  this 
year.  Since  its  enactment  shortly  after 
the  Arab  oil  embargo,  this  legislation 
has  been  the  core  of  our  energy  policy  in 
the  United  States.  It  provided  the  au- 
thority to  control  crude  oil  and  gasoline 
prices  and  to  allocate  crude  oil  and  petro- 
leum products  among  refiners,  consum- 
ers, and  regions  of  the  Nation.  Although 


we  did  not  always  use  this  authority 
wisely  and  although  the  President  will 
continue  to  have  some  emergency  power 
under  other  law,  the  expiration  of  EPAA 
will  leave  us  largely  without  a  policy  fo- 
cus during  petroleum  emergencies. 

Senator  Andrews  and  I  are  today  in- 
troducing legislation  to  replace  EPAA. 
This  legislation  does  not  extend  EPAA. 
It  replaces  EPAA  with  a  new  approach  to 
managing  petroleum  disruptions.  Before 
describing  this  legislation  in  detail,  I 
would  characterize  it  through  a  brief 
comparison  to  EPAA.  First,  it  does  not 
rely  on  extensive  Government  programs 
to  manage  shortfalls.  It  does  not  author- 
ize crude  oil  price  controls.  It  uses  the 
marketplace  supplemented  only  to  the 
extent  necessary  to  protect  public  health 
and  safetv,  our  national  security,  and 
our  economic  well-being. 

This  bill  authorizes  no  semiperma- 
nent Government  regulat  ons.  Any  regu- 
lation activated  under  this  legislation 
would  have  a  life  limited  to  120  days.  It 
does  not  provide  Presidents  with  broad 
authority  to  use  any  and  all  forms  of  in- 
tervention for  any  and  all  emergencies. 
Rather  it  provides  a  series  of  responses 
to  be  implemented  sequentially  in  a  grad- 
ual response  to  a  shortfall. 

Finally,  unlike  EPAA  this  bill  provides 
no  subsidy  to  any  sector  of  the  petroleum 
industry  or  energy  consuming  public.  It 
sends  the  right  signals  to  all  parties  so 
as  not  to  discourage  our  efforts  to  become 
independent  from  foreign  imports. 

Mr.  President,  the  bill  we  introduce 
today  contemplates  five  disruption  man- 
agement techniques.  At  the  beginning  of 
every  shortfall  and  for  the  duration  of 
any  small  shortfall  our  response  should 
rely  primarily  on  private  stoclts.  The 
problem  with  such  reliance  is  that  the 
market  encourages  refiners  to  sell  crude 
oil  during  a  surplus  and  hold  during  a 
disruption.  These  incentives,  although 
easily  understood,  sometimes  work  con- 
trary to  the  national  interest.  The  bill 
requests  a  study  from  the  President  to 
determine  the  practicality  of  reversing 
these  incentives  through  amendments  to 
the  Internal  Revenue  Code  which  would 
encourage  refiners  to  build  stocks  during 
gluts  and  draw  down  these  stocks  during 
disruptions. 

The  second  disruption  management 
program  is  based  on  the  strategic  petro- 
leum reserve.  The  bill  would  authorize 
the  Department  of  Energv  to  sell  oil 
from  the  strategic  reserve  during  sub- 
stantial petroleum  disruptions  or  at  times 
when  the  International  Energy  Program 
is  activated.  These  sales  would  be  to 
small  and  independent  U.S.  refiners  and 
would  provide  them  with  some  recourse 
other  than  the  spot  market  where  prices 
rapidly  escalate  during  a  shortage.  A 
minimum  level  of  strategic  reserve  oil 
would  be  withheld  from  sale  for  purposes 
of  national  security. 

Mr.  President,  I  am  confident  that  if 
our  SPR  program  had  gone  forward  as 
we  planned  in  the  early  part  of  the  last 
decade,  we  would  now  be  in  a  position  to 
respond  adequately  to  any  but  the  most 
severe  petroleum  disruption.  However,  it 
will  now  be  several  more  years  before  the 
fill  level  is  sufficient  for  this  kind  of  pro- 


tection and  it  is  necessary  to  provide  a 
transition  program  to  meet  intermediate 
disruptions  until  such  time  as  our  SPR 
goal  is  reached.  The  bill  includes  such  a 
program,  called  the  private  ded  cated 
reserve,  which  is  a  limited  allocation 
program  for  sales  between  refiners  with 
adequate  supply  in  a  shortfall  and  those 
who  because  of  a  disruption  cannot  oper- 
ate at  the  national  utilization  rate. 

The  fourth  management  technique  is 
a  national  crude  oil  sharing  program  to 
be  used  only  in  the  most  severe  petro- 
leum supply  interuption.  It  requires 
equal  distribution  of  all  available  crude 
oil  among  all  refiners.  It  would  also  allow 
the  President  to  order  specific  product 
yields  and  refinery  utilization  rates  on  a 
refinerv-by-refinery  basis. 

Finally,  the  bill  also  authorizes  a  prod- 
uct allocation  program  which  again  is 
intended  only  for  use  during  severe  in- 
teruptions.  This  portion  of  the  bill  tracks 
the  currently  expiring  EPAA  to  establish 
priority  use  designations,  continued  sup- 
plies to  all  regions  of  the  country  and 
the  State  set-aside  program. 

Mr.  President,  it  is  clear  from  this 
short  description  that  the  bill  is  designed 
to  provide  for  a  sequential  management 
system.  We  begin  with  reliance  on  the 
marketplace  and  only  move  toward  gov- 
errunent  intervention  as  necessary  and 
then  only  in  limited  steps. 

Perhaps  the  most  difficult  task  in 
drafting  such  a  sequential  program  is  to 
determine  the  levels  of  disruption  or 
price  increases  which  should  activate  a 
government  response.  This  is  the  trigger 
problem.  We  have  avoided  this  difficulty 
in  drafting  the  bill  by  providing  for  an 
implementation  process  that  describes 
the  effect  rather  than  the  size  of  the 
shortfall  and  relies  on  a  political  rather 
than  a  statistical  determination  of  the 
appropriate  point  to  activate  any  one  of 
the  five  mechanisms. 

Implementing  these  disruption  man- 
agement techniques  begins  with  a  re- 
quirement that  the  President  promul- 
gate standby  regulations  for  each  pro- 
gram within  120  days  of  enactment. 
These  regulations  are  transmitted  to  the 
Congress  but  are  not  effective  in  a 
standby  status  unless  approved  by  a 
joint  resolution  within  30  days.  Once  ap- 
proved they  can  only  be  activated  by  a 
second  resolution  submitted  to  the  Con- 
gress after  a  Presidential  determination 
that  a  substantial  or  severe  disruption 
exists  or  is  imminent.  Again,  affirmative 
congressional  action  is  required  to  acti- 
vate anv  such  program.  One  further  fea- 
ture is  the  automatic  sunset  of  the  acti- 
vating resolutions.  No  program  so  au- 
thorized could  continue  beyond  120  days 
without  further  congressional  authori- 
zation. 

Mr.  President,  this  is  a  simple  outline 
of  the  bill.  I  am  submitting  a  detailed 
section-by-section  analysis  with  my 
comments  today  and  a  copy  of  the  leg- 
islation. I  am  sure  that  there  will  be 
much  debate  about  the  fine  points  as 
there  should  be  in  the  case  of  a  policy 
with  this  importance.  However,  I  believe 
that  the  ba-Jic  structure  of  the  inll— se- 
quential management  triggered  by  fon- 
gressional  action— is  the  essential  fea- 
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TITLE  Vn— MISCELLANEOUS  PROVISIONS 

Sec.  701.  Administration  and  enforcement. 

Sec.  702.  Amendment  of  Department  of  En- 
ergy Organization  Act. 

Sec.  703.  Extension  of  certain  Energy  Policy 
and  Conservation  Act  authori- 
ties. 

Sec.  704.  Effect  on  other  law. 

Sec.  705.  Expiration. 

STATEMENT  OF  FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Congress  Finds  and  Declares 
THAT — 

(1)  Bhorlttges  of  crude  oil  and  refined 
petroleum  products  caused  by  inadequate 
domestic  production  and  the  general  unavail- 
ability of  Imports  sufficient  to  meet  domes- 
tic demand  have  occurred  in  the  past  and 
are  likely  to  recur  in  the  future; 

(2)  during  such  shortages,  hoarding  and 
destructive  competition  among  petroleum  re- 
finers for  available  supplies  cause  spot  mar- 
ket prices  to  rise  precipitously  above  the 
prices  of  crude  oil  sold  pursuant  to  con- 
tracts; such  a  dramatic  escalation  of  spot 
crude  oil  prices  tends  to  encourage  price  In- 
creases in  crude  oil  sold  pursuant  to  con- 
tracts and  encourages  producers  to  divert 
crude  oU  to  the  spot  market  where  much 
higher  prices  prevail; 

(3)  such  shortages  and  the  resulting  price 
escalations  have  threatened  and  will 
threaten  national  security,  and  have  created 
and  will  create  severe  economic  dislocations 
and  hardships.  Including  severe  Inflationary 
pressures  on  the  economy  and  sharp  in- 
creases in  the  prices  of  gasoline,  dlesel  fuel 
and  other  refined  petroleum  products  sold 
to  consumers  across  the  United  States; 

(4)  during  such  shortages  and  disloca- 
tions, which  begin  as  crude  oil  disruptions 
but  are  readily  translated  into  refined 
petroleum  product  disruptions,  petroleum 
refiners  have  unequal  access  to  crude  oil  sup- 
plies at  competitive  prices,  with  the  result 
that  reeional  suaoly  Imbalances  occur  and 
some  regions  and  areas  of  the  United  States 
are  more  severely  affected  by  shortages  and 
higher  prices  than  others;  in  these  areas 
such  s^'ortages  will  create  particularly  severe 
economic  dislocations  and  hardships,  includ- 
ing loss  of  Jobs,  closing  of  factories  and  busi- 
nesses, reduction  of  crop  planting  and  har- 
vesting, shortages  of  home  heating  oil.  and 
curtailment  of  vital  public  services,  includ- 
ing Dubllc  transportation  and  the  t^9ns^or- 
tation  of  food  and  other  essential  services; 
such  regional  shortages  are  particularly 
acute  In  rural  and  less  denssiv  nooulated 
areas  served  by  Independent  refiners;  these 
are  the  same  areas  In  which  manv  larger  re- 
finers ha"e  discontinued  or  are  discontinu- 
ing ser"ice; 

(5)  the  American  economy  should  not.  and 
need  not,  be  held  captive  by  international 
cartel-controlled  supply  and  price  levels 
which  t^^eaten  the  viability  pnd  comnetl- 
tlveness  of  the  domestic  refining  industry, 
thereby  impairing  service  to  all  regions  of 
the  country; 

(6)  such  hardships  and  dislocations  have. 
In  the  past,  interruoted  the  normal  flow  of 
commerce  and  created  national  energv  crises 
which  have  impaired  the  public  health, 
safety  and  welfare  before  effective  resoonslve 
action  was  initiated;  extensive  governmental 
intrusion  can  be  avoided  in  dealing  with 
more  limited  disruotlons  If  the  crude  oil 
shortages  that  could  lead  to  reeional  imbal- 
ances are  dealt  with  effectively  and  In  a 
timely  manner.  Including  use  of  the  Stra- 
tegic Petroleum  Reserve;  and 

(7)  the  national  security  and  economic 
well-being  of  the  United  States  requires  that 
a  standby  sequential  petroleum  disruption 
management  program  be  established  and 
maintained  in  anticipation  of  a  future  crisis 
so  that  efficient  and  immediate  action  can 
be  taken  by  the  President  and  the  Congress 
to  manage  such  disruptions  and  their  conse- 
quences. 


(b)  The  purpose  of  this  Act  is  to  establish 
an  overall  sequential  petroleum  disruption 
management  program  comprised  of  several 
individual  programs  each  of  which  is  to  be 
formulated  and  Implemented  so  as  to  assure 
timely  and  effective  action  in  managing 
petroleum  supply  disruptions  of  varying 
magnitudes  and  causes.  The  authority  grant- 
ed under  this  Act  shall  be  exercised  for  the 
purpose  of  minimizing  the  adverse  short- 
and  long-term  effects  of  petroleum  disrup- 
tions on  the  American  people  and  the  econ- 
omy, and  in  a  manner  that  such  adverse  ef- 
fects are  anticipated  and  contained  at  their 
inception. 

Sec.  3.  Definitions. 
As  used  in  this  Act,  the  term — 

(a)  "international  energy  program"  means 
the  Agreement  on  an  International  Energy 
Program,  signed  by  the  United  States  on  No- 
vember 18,  1974,  including  (1)  the  annex 
entitled  "Emergency  Reserves."  (2)  any 
amendment  to  such  Agreement  which  in- 
cludes another  nation  as  a  party  to  such 
Agreement:  and  (3)  any  technical  or  clerical 
amendment  to  such  agreement; 

(b)  "national  utilization  rate"  means  the 
ratio  of  crude  oil  available  as  input  to  do- 
mestic refineries  in  any  particular  period 
(excluding  Inventory  volumes  as  determined 
by  rule  by  the  Secretary  after  consultation 
with  the  Energy  Advisory  Committee  and 
Included  as  part  of  the  programs  established 
in  Sections  305  and  401),  compared  to  the 
aggregate  refining  capacity  of  all  domestic 
refineries  which  have  been  in  operation  dur- 
ing all  or  part  of  the  three  months  prior  to 
the  activation  of  the  program  or  programs 
established  in  Titles  III  and  IV  of  this  Act; 

(c)  "petroleum  disruption  management 
program"  means  the  Strategic  Petroleum 
Reserve  Program,  Private  Dedicated  Reserve 
Program,  National  Crude  Oil  Sharing  Pro- 
gram, and  Petroleum  Product  Disruption 
Management  Program  as  specified  in  this 
Act; 

(d)  "refiner"  means  a  person  which  owns, 
operates  or  controls  the  operation  of  one  or 
more  refineries; 

(e)  "refined  petroleum  product"  means 
any  refined  petroleum  product,  including 
gasoline,  kerosene,  middle  distillate  (Includ- 
ing Number  2  fuel  oil),  LPO.  refined  lubri- 
cating oils,  dlesel  fuel.  Jet  fuel,  residual  fuel 
oil,  and  any  natural  gas  liquid  or  natural  gas 
liquid  product; 

(f)  "Secretary"  means,  unless  otherwise 
specified  In  a  particular  section,  the  Secre- 
tary of  Energy; 

(g)  "severe  petroleum  supply  Interrup- 
tion" means  a  national  petroleum  supply 
shortage  which  (1)  is,  or  is  likely  to  be.  of 
significant  scope  and  duration,  (2)  may 
cause  major  adverse  impact  on  national  se- 
curity or  the  national  economy,  and  (3)  re- 
sults, or  is  likely  to  result,  from  an  interrup- 
tion in  the  crude  oil  or  refined  petroleum 
product  supplies  of  the  United  States,  in- 
cluding supplies  of  imported  crude  oil  and 
refined  petroleum  products,  or  from  sabotage 
or  an  act  of  God; 

(h)  "substantial  crude  oil  supply  disrup- 
tion" means  a  national  crude  oil  disruption 
of  lesser  magnitude  than  a  severe  petroleum 
supply  disruption,  or  a  regional  crude  oil  dis- 
ruption, arising  from  either  limited  crude  oil 
supplies  or  anomalous  crude  oil  price  con- 
ditions, which  affects  'qualified  refiners'  In 
the  manner  specified  In  Section  301(d)(1); 
and 

(1)  "United  States"  means  all  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

TITLE   I— SEQUENTIAL   MANAGEMENT 

AUTHORITY   AND   ACTIVATION 

PETROLEUM  DISRUPTION   MANAGEMENT  PROGRAM 

DEVELOPMENT    AND    IMPLEMENTATION 

Sec  101.  (a)  Within  120  days  after  the  date 
of  enactment  of  the  Act,  the  President  shall 
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prescribe  by  rule,  after  notice  and  oppor- 
tunity for  oral  presentation  of  data,  views, 
and  arguments,  and  transmit  to  the  Con- 
gress for  approval  in  accordance  with  Section 
102  the  following  four  petroleum  disruption 
management  programs: 

(1)  a  Strategic  Petroleum  Reserve  Distri- 
bution Program,  promulgated  In  conjunction 
with  the  Secretary  of  Energy's  authority  to 
develop  a  Strategic  Petroleum  Reserve  Plan 
and  in  accordance  with  the  requirements  of 
Part  B  of  Title  1  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  by  this  Act; 

(2)  a  Private  Dedicated  Reserve  Program, 
promulgated  in  accordance  with  the  require- 
ments of  Section  305  of  this  Act; 

(3)  a  National  Crude  Oil  Sharing  Program, 
promulgated  In  accordance  with  the  require- 
ments of  Section  401  of  this  Act;  and 

(4)  a  Petroleum  Product  Disruption  Man- 
agement Program,  promulgated  in  accord- 
ance with  the  requirements  of  Section  501 
of  this  Act. 

(b)  The  programs  specified  In  subsection 
(a)  may  not  become  effective  unless — 

(1)  The  President  has  transmitted  such 
program  to  Congress  In  accordance  with  sub- 
section (a) ; 

(2)  (A)  the  Strategic  Petroleum  Reserve 
Distribution  Program  has  been  approved  as 
an  amendment  to  the  Strategic  Petroleum 
Reserve  Plan  in  accordance  with  the  provi- 
sions of  Part  B  of  Title  I  of  the  Energy 
Policy  and  Conservation  Act,  as  amended  by 
this  Act;  and 

(B)  the  Private  Dedicated  Reserve  Pro- 
gram, Natural  Crude  OU  Sharing  Program, 
and  Petroleum  Product  Disruption  Manage- 
ment Program  have  been  appro. ed  by  Con- 
gress In  accordance  with  the  provisions  of 
Section  102  of  this  Act;  and 

(3)  the  activation  of  the  program  or  pro- 
grams has  been  approved  in  accordance  with 
Section  103  of  this  Act. 

(c)  The  Private  Dedicated  Reserve  Program, 
National  Crude  Oil  Sharing  Program,  or 
Petroleum  Product  Disruption  Management 
Program  may  not  be  amended  unless  the 
President  has  transmitted  such  amendment 
to  the  Congress  and  the  Congress  has  ap- 
proved the  amendment  In  accordance  with 
the  procedures  specified  in  Section  102. 
Technical  cr  clerical  amendments  to  a  pro- 
gram may  lie  prescribed  after  notice  and  op- 
portunity for  oral  presentation  of  data,  views, 
and  arguments  and  the  amendments  have 
been  submitted  to  the  Energy  and  Natural 
Resources  Committee  of  the  United  States 
Senate  and  the  Energy  and  Commerce  Com- 
mittee of  the  United  States  House  of 
Representatives. 

APPROVAL    OF    PETROLEUM    DISRUPTION 
MANAGEMENT     PROGRAMS 

Sec.  102.  (a)(1)  The  Strategic  Petroleum 
Reserve  Plan,  as  amended  to  comply  with  the 
requirements  of  this  Act,  shall  be  trans- 
mitted for  approval  In  accordance  with  Sec- 
tion 159(a),  as  amended,  of  the  Energy 
Policy  and  Conservation  Act. 

(2)  The  Private  Dedicated  Reserve  Pro- 
gram, National  Crude  Oil  Sharing  Program, 
and  Petroleum  Product  Disruption  Manage- 
ment Program  shall  each  be  transmitted  to 
both  Houses  of  Congress  on  the  same  day  and 
to  each  House  while  it  Is  In  session. 

(b)  (1)  No  such  petroleum  disruption  man- 
agement program  specified  In  Eub>«ction  (a> 
(2)  mav  be  considered  aT)pro''ed  for  purposes 
of  Section  101  (b>  of  thi«  Act  unless  between 
the  date  of  transmittal  and  the  end  of  the 
first  nerlo-l  of  30  calendar  da'-s  of  continuous 
session  of  Congress  after  the  date  on  which 
such  action  Is  transmitted  to  the  ConTess, 
each  House  of  Coim-ess  cashes  a  resolution 
desTi'K'd  In  subjection  (c\. 

(2\   For  the  D"rr>o«e  of  suboe-tlon    (n 

(K\  continultv  of  session  Is  hrov-en  only 
by  an  afiioumment  of  ron^-ess  g'ne  die:  and 

(B)  the  days  on  which  either  House  Is  not 


in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  calendar-day  period 
tavolved. 

(c)  For  purposes  of  applying  this  section 
with  res  ;ect  to  a  petroleum  disruption  man- 
agement program,  "resolution"  means  only  a 
resolution  of  either  House  of  Congress  the 
matter  after  the  resolving  clauses  of  which 

is  as  follows:  "That  the approves 

the   Program   submitted  to   the 

.  19 — ,"  the  first  blank 


Congress  on 

space  therein  being  filled  with  the  name  of 
the  resolving  House,  the  second  blank  space 
being  appropriately  filled  with  the  name  of 
the  program  considered,  and  the  last  blank 
space  being  filled  with  the  appropriate  date; 
but  does  not  include  a  resolution  which 
specifies  more  than  one  petroleum  disruption 
management  program. 

(d)  A  resolution  once  introduced  with  re- 
spect to  a  program  listed  In  Section  101  of 
this  Act  shall  be  considered  by  the  Congress 
In  the  same  manner  as  an  energy  conserva- 
tion contingency  plan  Is  considered  pursuant 
to  the  expedited  procedures  established  in 
Section  552  of  the  Energy  Policy  and  Con- 
servation Act. 

(e)  If  the  Strategic  Petroleum  Reserve 
Plan  (or  amendment  thereto)  or  a  petroleum 
disruption  management  program  submitted 
In  accordance  with  this  section  is  not  ap- 
proved, the  President  shall,  within  15  days, 
submit  a  revised  Plan  or  program  (or  revised 
amendment  thereto)  to  the  Congress  for  ap- 
proval pursuant  to  the  requirements  of  Sec- 

'  tlon  159(a) ,  as  amended,  of  the  Energy  Policv 
and  Conservation  Act  in  the  case  of  the  Stra  - 
teiTiic  Petroleum  Reserve  Plan  and  the  r«»- 
qulrements  of  this  section  for  the  programs 
specified  in  subsection  (a)(2). 

ACTIVATION    OP   PETROLEUM    DISRUPTION 
MANAGEMENT   PROGRAMS 

Sec.  103.  (a)  Activation  of  the  below- 
listed  petroleum  disruption  management 
programs  shall  be  made  In  the  following 
manner — 

(1)  Strategic  Petroleum  Reserve  Distribu- 
tion. 

(A)  Except  as  provided  in  Section  302(a), 
the  President  may  distribute  and  allocate 
crude  oil  and/or  refined  petroleum  products 
from  the  Strategic  Petroleum  Reserve  when- 
ever the  President  determines  that  a  sub- 
stantial crude  oil  supply  disruption  exists  or 
lo  Imminent,  a  severe  petroleum  supply  dis- 
ruption exists  or  is  imminent,  a  severe  energy 
supply  interruption  exists  or  Is  Imminent,  or 
such  distribution  and  allocation  Is  necessary 
In  order  to  comply  with  the  obligations  of 
the  United  States  under  the  International 
energy  program,  and  only  with  the  passage  of 
a  Joint  resolution  authorizing  distribution 
and  allocation  from  the  Strategic  Petroleum 
Reserve. 

(B)  In  the  event  of  an  actual  or  Imminent 
substantial  crude  oil  supply  disruption,  or  an 
actual  or  Imminent  severe  petroleum  supply 
Interruption,  or  an  actual  or  Imminent  severe 
energy  supply  Interruption,  or  that  the  inter- 
national energy  program  has  been  Imple- 
mented and  the  obligations  of  the  United 
States  under  that  program  require  distribu- 
tion and  allocation  from  the  Strategic  Petro- 
leum Reserve,  the  President  shall  transmit 
evidence  of  the  determination  called  for  in 
subsection  (A)  and  a  request  for  a  Joint  reso- 
lution to  both  Houses  of  Congress  on  the 
same  day. 

(2)  Private  Dedicated  Reserve  Program. 

(A)  The  President  may  implement  the 
standby  plan  prescribed  In  Section  305  of  the 
Act  whenever  the  President  determines  that 
a  substantial  crude  oil  supply  disruption 
exists  or  is  Imminent  and  only  with  the 
passage  of  a  Joint  resolution  authorising 
Implementation  of  the  Private  Dedicated 
Reserve  Program. 

(B)  In  the  event  of  an  actual  or  Imminent 


substantial  crude  oil  disruption,  the  Presi- 
dent shall  transmit  evidence  of  the  determi- 
nation called  for  in  subsection  (A)  and  a  re- 
quest for  a  Joint  resolution  to  both  Houses  of 
Congress  on  the  same  day. 

(3)  National  Crude  Oil  Sharing  Program. 
(A)    The    President    may    Implement    the 

standby  plan  prescribed  in  Section  401  of  the 
Act  whenever  the  President  determines  that 
a  severe  petroleum  supply  interruption  exists 
or  is  Imminent  or  such  implementation  Is 
necessary  in  order  to  comply  with  the  obliga- 
tions of  the  United  States  under  the  inter- 
national energy  program  and  only  with  the 
passage  of  a  Joint  resolution  authorizing  im- 
plementation of  the  National  Crude  Oil  Shar- 
ing Program. 

I B I  in  the  event  of  an  actual  or  imminent 
severe  petroleum  supply  interruption  or  that 
the  Iniernatlonal  energy  program  has  been 
Implemented  and  the  obligations  of  the 
United  States  under  that  program  reqtilre 
implementation  of  the  National  Crude  OU 
Sharing  Program,  the  President  shall  trans- 
mit evidence  of  the  determination  called  for 
i.i  subsection  (A)  and  a  request  for  a  Joint 
resolution  to  both  Houses  of  Congress  on  the 
same  day. 

(4)  Petroleum  Product  Disruption  Man- 
agement Program. 

(A)  The  President  may  Implement  the 
standby  plan  prescribed  In  Section  501  of 
the  Act  whenever  the  President  determines 
that  a  severe  petroleum  supply  Interruption 
exists  or  Is  Imminent  or  such  implementa- 
tion is  necessary  In  order  to  comply  with  the 
obligations  of  the  United  States  under  the 
international  energy  program  and  only  with 
the  passage  of  a  Joint  resolution  authorizing 
implementation  of  the  Petroleum  Product 
Disruption  Management  Program. 

(B)  In  the  event  of  an  actual  or  imminent 
severe  petroleum  supply  interruption  or  that 
the  international  energy  program  has  been 
Implemented  and  the  obligations  of  the 
United  States  under  that  program  require 
implementation  of  the  Petroleum  Product 
Disruption  Management  Program,  the  Presi- 
dent shall  transmit  evidence  of  the  determi- 
nation called  for  in  subsection  (A)  and  a  ro- 
quest  for  a  Joint  resolution  to  both  Houses 
of  Congress  on  the  same  day; 

(b)  No  such  Joint  resolution  may  be  con- 
sidered approved  for  purposes  of  subsection 
(a)  unless,  between  the  date  of  transmittal 
and  the  end  of  the  first  period  of  6  calendar 
days  of  the  date  on  which  such  action  is 
transmitted  to  such  House,  each  House  of 
Congress  passes  the  appropriate  Joint  resolu- 
tion described  in  subsection  (d)(2). 

(c)  If  the  Congress  is  not  in  session  the 
President  may  call  the  Congress  Into  emer- 
gency session. 

(d)(1)  This  subsection  is  enacted  by 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  in  the  case  of 
Joint  resolutions  described  by  paragraph  (2) 
of  this  subsection;  and  It  supersedes  other 
rules  onlv  to  the  extent  that  It  Is  Inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  chanw  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  Housed  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  House. 

(2)  For  purooses  of  this  subsection,  the 
term  "Joint  resolution"  means  only  a  resolu- 
tion of  Congress  which  reads,  where  appro- 
priate, as  follows: 

(A)  "The  President  is  authorized  to  Im- 
plement the  Private  Dedicated  Reserve  Pro- 
gram nromulea'ed  pursuant  to  Section  305 
of  the  Petroleum  DlEruption  Management 
Act  of  1981  for  a  period  of  time  not  to  ex- 
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Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  to  the  procedures  relating 
to  a  Joint  resolution  shall  be  decided  without 
debate. 

(e)  The  procedures  described  in  (a)  €md 
(b)  above  may  also  be  Initiated  by  either 
the  Senate  or  the  House  of  Representatives 
with  the  Introduction  of  a  Joint  resolution 
sponsored  by  either  8  Senators  or  25  Con- 
gressmen, respectively.  If  the  President  ve- 
toes the  measure  so  Initiated,  the  Congress 
may  attempt  to  ovenlde  the  veto  In  the 
usual  manner. 

(f)  The  President  may  seek  Implementa- 
tion of  each  of  these  programs  for  successive 
120  day  periods  under  the  procedures  de- 
scribed in  this  section  by  submitting  an  ad- 
ditional request  using  the  same  procedure 
specified  in  this  Section  as  may  the  Congress 
under  the  procedures  specified  in  Section  103 
(e). 

TITLE  11— PRIVATE  CRUDE  OIL  AND  PE- 
TROLEUM PRODUCT  STORAGE  INCEN- 
TIVES 

OIL  STORAGE  TAX  INCENTIVES  REPORT 

Sec.  201.  Within  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  President  shall 
submit  a  report  on  the  advisability  and  al- 
ternative means  of  ( 1 )  reducing  the  tax  lia- 
bility of  persons  who  draw  down  crude  oil 
auid  petroleum  product  reserves  during  oil 
supply  disruptions,  and  (2)  providing  tax  or 
other  incentives  for  the  construction  of  pri- 
vate-sector crude  oil  and  petroleum  product 
storage  facilities  and  the  maintenance  of  In- 
creased private-sector  crude  oil  or  petroleum 
product  reserves. 

TITLE  III— STRATEGIC  PETROLEUM  RE- 
SERVE AND  PRIVATE  DEDICATED  RE- 
SERVE DISTRIBUTION 

DEFINITIONS 

SEC.  301.  For  purposes  of  this  Title,  the 
term — 

(a)  "crude  oil  runs  to  distillation  units" 
means  the  total  number  of  barrels  of  crude 
oil  Input  to  distillation  units  processed  by  a 
reaner  measured  in  accordance  with  stand- 
ards established  by  rule  by  the  Secretary  of 
Energy  after  consultation  with  the  Energy 
Advisory  Committee; 

(b)  "designated  refiner"  means  a  refiner 
which  Is  not  a  small  or  Independent  refiner, 
and  which  has,  as  determined  by  rule  by 
the  Secretary  after  consultation  with  the 
Energy  Advisory  Committee,  volumes  of  crude 
oil  available  to  it  sufficient  to  enable  It  to 
operate  In  excess  of  the  national  utiliza- 
tion rate; 

(c)  "independent  refiner"  means  a  petro- 
leum refiner  whose  total  petroleum  refining 
capacity  (Including  the  refiaery  capacity  of 
any  person  who  controls.  Is  controlled  by,  or 
Is  under  common  control  with  such  refiner) 
Is  located  within  the  United  States,  who, 
during  any  calendar  year,  as  certified  to  the 
Secretary  of  Energy  by  such  refiner  obtained. 
directly  or  indirectly,  in  the  previous  calen- 
dar year,  more  than  70  per  centum  of  Its 
refinery  input  of  domestic  crude  oil  (or  70 
per  centum  of  its  refinery  Input  of  domestic 
and  Imported  crude  oil)  from  producers  who 
do  not  control,  are  not  controlled  by.  and  are 
not  under  common  control  with  such  refiner; 

(d)  "qualified  refiner"  means  a  small  and 
Independent  refi.ner  that — 

(1)(A)  Is  incurring,  or  would  Incur  dur- 
ing a  given  period,  a  reduction  In  Its  supply 
of  crude  oil  such  that  Its  ratio  of  crude  oil 
runs  to  distillation  units  to  Department  of 
Energy  certified  crude  oil  refi.nery  capacity 
would  fall  below  95  percent  of  the  national 
utilization  rate,  and  (B)  is  not  able  or  can- 
not reasonably  be  expected  to  replace  such 
lost  supplies  through  Its  own  efforts,  in- 
cluding, but  not  limited  to  a  situation  where 
the  refiner  must  pay  a  price  for  replace- 
ment si'ppUes  in  excess  of  the  weight-aver- 
aged price  during  a  given  time  period  for  all 
crude  oil  produced  in.  and  imported  into,  the 


United  States,  with  consideration  being  given 
to  ezonomlcally-based  quality   differentials. 

(2)  (A)  The  Secretary  shall  by  rule,  after 
consultation  with  the  Energy  Advisory  Com- 
mittee, establish  criteria  the  Secretary  will 
use  In  deciding  whether  to  designate  a  re- 
finer as  a  qualified  refiner  under  this  title, 
which  criteria  shall  be  incorporated  into  the 
Private  Dedicated  Reserve  Program.  In  mak- 
ing such  a  designation  the  Secretary  shall 
consider  the  national  and  regional  need  for 
particular  types  of  petroleum  refining  and 
minimum  levels  of  storage  capacity,  and  the 
cost  of  supolylng  such  capacity. 

(B)(1)  The  Secretary  shall,  upon  applica- 
tion, designate  any  small  and  Independent 
refiner  as  a  qualified  refiner  under  this  title 
If  based  on  Information  provided  by  such 
refiner  the  Secretary  determines  that  (1) 
such  refiner  meets  the  criteria  established 
under  subsection  (A);  or  (2)  such  refiner 
provided  a  written  commitment,  including 
a  commitment  of  funds,  satisfactory  to  the 
Secretary,  that  the  refiner  through  control 
of  a  new,  expanded  or  retrofitted  refinery  or 
refineries  will  comply  with  subparagraph 
(1)  within  a  time  period  specified  by  the 
Secretary. 

(11)  Notwithstanding  paragraph  (1),  the 
Secretary  may  designate  a  domestic  refiner 
ac  2  qualified  refiner  under  this  Title  If  the 
Secretary  determines,  based  on  Information 
provided  by  such  refiner,  that,  but  for  such 
designation,  it  Is  likely  that  essential  pub- 
lic service  or  economic  activity  in  a  region 
or  regions  of  the  United  States  will  be  im- 
paired during  a  substantial  crude  oil  supply 
disruption  to  an  extent  significantly  greater 
than  would  otherwise  be  the  case. 

(C)  Any  refiner  designated  a  qualified  re- 
finer under  paragraph  (B)(1)  (2)  shall  make 
such  progress  reports  with  respect  to  any 
commitment  under  such  paragraph  as  the 
Secretary  may  reasonably  require.  The  Sec- 
retary may  periodically  review  any  designa- 
tion under  subsection  (B),  but  may  not  re- 
scind any  such  designation  unless  he  deter- 
mines, after  notice  and  opportunity  for  a 
hearing,  that  the  requirements  for  the 
designation  are  not  being  met.  or  in  the 
case  of  a  designation  under  paragraph  (B) 
(a)(2)  are  not  likely  to  be  met  within  the 
time  period  set  forth  In  the  commitment 
under  such  subparagraph  or  any  reasonable 
extension  thereof. 

(3)  Notwithstanding  subparagraph  (B) 
(1)(2),  the  Secretary  of  Energy  may  deter- 
mine that  a  refiner  is  a  qualified  refiner  If 
the  refiner  Is  one  which  provides  essential 
public  service  or  economic  activity  In  a  re- 
gion or  regions  of  the  United  States;  and 

(e)  "small  refiner"  means  a  refiner,  the 
sum  of  the  capacity  of  the  refineries  of 
which  (Including  the  capacity  of  any  per- 
son who  controls,  is  controlled  by.  or  is  un- 
der common  control  with  such  refiner)  does 
not  exceed  175.000  barrels  per  day. 

Part  A — Strategic  Petroleum  Reserve 

Distribution 

distbibtrnon  from  the  strategic  petroleum 

RESERVE 

Sec  302.  (a)  Notwithstanding  any  other 
provision  of  law  and  upon  a  determination 
that  a  substantial  crude  oil  disruption  ex- 
ists, the  President  Is  authorized  to  distrib- 
ute crude  oil  from  the  Strategic  Petroleum 
Reserve  In  amounts  not  to  exceed  300.000 
barrels  per  day  for  no  more  than  90  days  in 
any  calendar  year.  Such  distribution  shall  be 
made  on  a  pro  rata  basis  by  rule  promul- 
gated In  accordance  with  the  standards  and 
In  the  manner  provided  in  Section  305  of 
this  Act. 

(b)  Section  3  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by  adding  at 
the  end  of  such  section  the  following — 

"(11)  The  term  "severe  petroleum  supply 
Interruptl.on'  means  a  national  petroleum 
product  supply  shortage  which  (1)  is,  or  is 
likely  to  be.  of  significant  scope  and  dura- 


ii  tion,  (2)  may  cause  major  adverse  impact  on 

~  national  security  or  the  national  economy, 

and  (3)  results,  or  is  likely  to  result,  from  an 
Interruption  in  the  petroleum  product  sup- 
plies of  the  United  States,  Including  supplies 
of  imported  crude  oil  and  refined  petroleunji 
products,  or  from  sabotage  or  an  act,  of  God. 
"(12)  The  term  'substantial  crude  oil  sup- 
ply disruption"  means  a  national  crude  oil 
disruption  of  lesser  magnitude  than  a  se- 
vere petroleum  supply  olsruptlon,  or  a  re- 
gional crude  oil  disruption,  arising  from 
either  limited  crude  oil  supplies  or  anomal- 
ous crude  oil  price  conditions,  which  anects 
"qualilied  refiners'  in  the  manner  specified  In 
Section  301(d)  (1)  of  the  Petroleum  Disrup- 
tion Management  Act  of  1981."' 

(c)  Section  151  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  to  read  as 
follows — 

"(a)  The  Congress  finds  that  the  storage 
of  substantial  quantities  of  petroleum  prod- 
ucts win  diminish  the  vulnerablUty  of  the 
United  States  to  the  effects  of  an  energy 
supply  Interruption,  and  provide  an  impor- 
tant means  for  dealing  in  a  timely  and  effec- 
tive manner  with  the  short-term  and  long- 
term  consequences  of  interruption  in  sup- 
plies of  pertoleum  products.'" 

(d)  Section  154(b)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by — 

(1)  deleting  "not  later  than  December  15, 
1976"",  and  substituting  "within  120  days  of 
the  date  of  enactment  of  the  Petroleum 
Disruption  Management  Act  of  1981"  In  lieu 
thereof;  and 

(2)  deleting  "551  "  and  substituting  "552" 
in  lieu  thereof. 

(e)  Section  159  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by — 

(1)  amending  subsections  (a)  and  (b)  to 
read  as  follows : 

'"Sec  159.  (a)  The  Strategic  Petroleum  Re- 
serve Plan  shall  not  become  effective  and 
may  not  be  Implemented  unless — 

"(1)  the  Secretary  has  transmitted  such 
Plan  to  the  Congress,  In  conjunction  with  the 
development  by  the  President  of  petroleum 
disruption  management  programs  as  required 
in  the  Petroleum  Disruption  Management 
Act  of  1981; 

"(2)  such  Plan  has  been  approved  by  a 
resolution  by  each  House  of  Congress  in 
accordance  wltn  the  procedures  specified  In 
section  552  except  that  the  "60  days"  In 
section  552(b)(1)  shall  be  changed  to  30 
days:  and 

"(3)  activation  of  the  Plan  has  been  ap- 
proved by  the  Congress  In  accordance  vrith 
the  requirements  of  section  103  of  the  Petro- 
leum Disruption  Management  Act  of  1981. 

"(b)  In  developing  the  Strategic  Petroleum 
Reserve  Plan  required  by  the  Petroleum  Dis- 
ruption Management  Act  of  1981,  the  Distri- 
bution Plan  and  allocation  regulations  must 
be  revised  so  as  to  reflect  such  Act's  require- 
ments pertaining  to  distribution  from  the 
Strategic  Petroleum  Reserve." 

(2)  amending  subsection  (e)  (2)  to  read 
as  follows — 

"(2)  such  proposal  or  amendment  has  been 
approved  by  a  resolution  by  each  House  of 
Congress  In  accordance  with  the  procedures 
specified  in  section  652." 

(f)  Section  161(d)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read  as 
follows — 

"(d)  Neither  the  Distribution  Plan  con- 
tained In  the  Strategic  Petroleum  Reserve 
Plan  nor  the  Distribution  Pl^n  contained  in 
the  Early  Storage  Reserve  Plan  may  be  im- 
plemented, and  no  drawdown  and  distribu- 
tion of  the  Reserve  or  the  Early  Storage  Re- 
serve may  be  made,  unless  (1)  the  President 
determines  that  a  (I)  substantial  crude  oil 
supply  dlsruntlon.  (11)  .severe  petroleum  sup- 
ply Interruption,  or  (HI)  severe  energy  sup- 
ply interruption  exists  rr  Is  Imm'nent  or 
that  such  Implementation  is  necessary  to 
comply  with  obligation";  of  the  United  States 
under  the  International  energy  program,  and 


(3)  a  Jomt  resolution  authorizing  such  Im- 
plementation Is  passed  in  accordance  with 
Section  103  of  the  Petroleum  DisrupUon 
Management  Act  of  1981." 

(g)  Section  161(e)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read  as 
follows — 

"(e)  The  Secretary  shall,  by  rule,  provide 
for  the  allocation  of  any  petroleum  product 
withdrawn  from  the  Strategic  Petroleum  Re- 
ser.e  in  amounts  specified  in  (or  deter- 
mined in  a  manner  prescribed  by)  and  at 
prices  specified  in  (or  determined  in  a  man- 
ner prescribed  by)  such  rule,  which  rule 
shall  become  part  of  the  Strategic  Petroleum 
Reserve  Plan.  The  rule  shall  provide,  during 
a  substantial  crude  oil  disruption,  for  the 
allocation  of  crude  oil  withdrawn  from  the 
Strategic  Petroleum  Reserve  In  the  same 
manner  and  upon  the  same  basis  as  crude 
oil  Is  provided  pursuant  to  the  program 
established  under  Section  305  of  the  Petro- 
leum Distribution  Management  Act  of  1981. 
Tn  addition,  such  price  levels  and  allocation 
procedures  shall  be  consistent  with  the  at- 
tainment, to  the  maximum  extent  practi- 
cable, of  the  objectives  specified  In  Section 
4(b)(1)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended." 

AMENDMENT  OP  STRA'rEGIC  PETROLEUM  RESERVE 
FLAN 

Sec  303.  Within  120  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Energy 
shall  submit  to  Congress  an  amendment  to 
the  Distribution  Plan  contained  in  the  Stra- 
tegic Petroleum  Reserve  Plan  implementing 
the  amendment  to  Section  161  (d)  of  the 
Energy  Policy  and  Conservation  Act  set  forth 
m  Section  302(f)  of  this  Act,  and  the  ele- 
ments of  the  Strategic  Petroleum  Reserve 
Plan  allocation  regulations  set  forth  in  Sec- 
tion 302(g)  of  this  Act. 

TEMPORARY    RESERVE   STORAGE 

Sec  304.  Within  180  days  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  report  evaluating  the  expansion 
of  the  physical  capacity  of  the  Reserve 
through  the  use  of  temporary  storage  fa- 
cilities. 

Part  B — Private  Dedicated  Reserve  Program 
establishment  op  private  dedicated  reserve 

PROGRAM 

SEC.  305.  (a)  Within  the  time  period  speci- 
fied In  Section  101(a).  the  President  shall 
promulgate  a  rule  establishing  a  Private 
Dedicated  Reserve  Program  in  accordance 
with  the  provisions  of  subsection  (b).  This 
rule  shall  be  approved  in  the  manner  spec- 
ified in  Section  102.  but  =hall  not  be  acti- 
vated except  In  accordance  with  the  findings 
and  procedures  specified  In  Section  103  of 
this  Act. 

(b)  T^e  rule  establis>'lng  the  Private  Ded- 
icated Reser'-e  (PDR)  Program  sball — 

(1)  Provide  for  the  equitable  distribution 
of  crude  oil  at  competitive  prices  among  all 
regions  and  areas  of  the  United  States; 

(2)  Require  deslenated  refiners  to  provide 
crude  oil  to  any  qua'lfied  refiner  that  is  ex- 
periencing or  is  about  to  experience  a  sub- 
stantial crude  oil  supuly  disruption; 

(3)  Distrib'ite  crude  oil  to  such  qualified 
refiners  which  is  of  suitable  quality  for  their 
refineries  in  amounts  which  will  permit  such 
refiners  to  operate  at  9'>  percent  of  the  na- 
tional utilization  rate  for  the  United  States 
during  the  re'e-'ant  period; 

(4)  Provide  that  the  obll"a*ion  of  each  des- 
lenated refiner  to  sell  crude  oil  to  qualified 
refiners  shall  be  a  gi"en  percentaee  of  each 
deslenated  refiner's  a'-era^e  crude  oil  runs  to 
distillation  units  during  the  previous  12 
months  and  that  the  total  obligation  for  all 
designated  refiners  shall  be  determined  by 
the  total  distribution  of  crude  oil  to  quail- 
fled  refiners  under  this  Section; 

(.■i)  Provide  that  the  price  paid  by  a  q-iali- 
fied  refiner  will  not  exceed  the  weight -aver- 
aged price  during  the  previous  60-day  period 


for  crude  oil  produced  in,  and  Imported  into, 
the  United  States,  including  appropriate  ad- 
justments for  transportation,  gravity,  sulfur 
content,  and  handling; 

(6)  Provide  a  mechanism  to  assure  that 
designated  refiners  are  reimbursed  for  the 
crude  oil  so  provided; 

(7)  Provide  for  timely  action  on  applica- 
tions submitted  pursuant  to  this  Section: 
and 

(8)  Provide  for  adjustments  to  the  regula- 
tion promulgated  under  this  section  in  ac- 
cordance with  the  standards  established  In 
Section  504(a)  of  the  Department  of  Energy 
Organization  Act. 

(c)   This  rule  shall  be  promulgated  after 
consultation  with  the  Energy  Advisory  Com- 
mittee. 
Part  C — Evaluation  op  Near-Term   Use  of 

STRATEGIC  Petroleum  Reserve  to  Manage 

Crude  Oil  Disruptions 
report  on  near-term  use  of  strategic 
petroleum  reserve 

Sec.  306.  Within  120  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Energy 
sha:i  submit  to  Congress  a  report  determin- 
ing the  minimum  volumes  of  reserves  to  be 
maintained  in  the  Strategic  Petroleum  Re- 
serve as  necessary  for  national  defense  needs 
and  analyzing  the  near-term  capability  and 
advisability  of  distributing  crude  oil  from  the 
Strategic  Petroleum  Reserve  (other  than  as 
is  authorized  in  section  302(a))  in  litu  of 
activating  the  Private  Dedicated  Reserve 
Program. 

TITLE  rv— NATIONAL  CRXJDE  OIL 

SHARING  PROGRAM 
national  crude  oil  sharing  program 

Sec  401.  (a)  Within  the  time  period  speci- 
fied in  Section  101(a),  the  President  shall 
promulgate  a  rule  establishing  a  National 
Crude  Oil  Sharing  Program  in  accordance 
with  the  provisions  of  subsection  (b).  "The 
rule  shall  be  approved  In  the  manner  speci- 
fied in  Section  102.  but  shall  not  be  activated 
except  in  accordance  with  the  findings  and 
procedures  specified  in  Section  103  of  this 
Act. 

(b)  The  rule  establishing  the  National 
Crude  Oil  Sharing  Program  shall — 

(1)  Provide  for  the  equitable  sharing  of 
crude  oil  at  competitive  prices  among  all  re- 
gions and  areas  of  the  United  States  during  a 
severe  petroleum  supply  interruption  or  in 
order  to  comply  with  the  obligations  of  the 
United  States  under  the  international  energy 
program; 

(2)  Require  refiners  to  offer  for  sale  any 
crude  oil  supplies  that  would  permit  their  re- 
fineries to  op3rate  in  excess  of  the  national 
utilization  rate; 

(3)  Assure  that  refiners  are  able  to  pur- 
chase sufficient  crude  oil  to  permit  operation 
of  their  refineries  at  the  national  utilization 
rate; 

(4)  Provide  that  the  price  paid  by  a  re- 
finer will  not  exceed  the  weight-averaged 
price  during  the  previous  60-day  period  for 
crude  oil  purchased  in.  and  imported  into, 
the  United  States.  Including  appropriate  ad- 
justments for  transportation,  gravity,  sulfur 
content,  and  handling; 

(5)  Provide,  based  upon  standards  de- 
veloped in  consultation  vinth  the  Energy  Ad- 
visory Committee,  for  the  issuance  of  direc- 
tives, which  may  be  Issued  whenever,  a  re- 
fined petroleum  product  is  or  will  be  in  short 
supply  during  a  severe  petroleum  supply  dis- 
ruption, requiring  a  refiner  or  refiners  to  ad- 
just their  percentage  yield  of  that  product 
in  order  to  Increase  the  relative  output  of 
that  product  in  short  supply; 

(6)  Provide,  based  upon  standards  de- 
veloped in  consultation  with  the  Energy  Ad- 
visory Committee,  for  the  adiustment  of 
the  quantities  of  crude  oil  allocated  among 
refiners  pursuant  to  this  rule  in  a  manner 
designed  to  ensure  desired  production  levels 
of  refined  petroleum  products  In  short  tup- 
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AMENDMENT  OF   203  (f )    OF  THE  ENERGY   POLICY 
AND  CONSERVATION  ACT 

Sec.  502.  Section  203(f)  of  the  Energy 
Policy  and  Conservation  Act  Is  hereby 
amended  to  read  as  follows — 

•■(f)  Notwithstanding  se'^tlon  ^31  all  au- 
thority to  carry  out  any  rationing  con- 
tingency plan  shall  expire  on  the  same  date 
as  authority  to  issue  and  enforce  rules  and 
orders  of  the  Petroleum  Disruption  Man- 
agement Act  of  1981." 

TITLE  VI— ESTABLISHMENT  OF  ADVIS- 
ORY. DATA  COLLECTION  AND  COORDI- 
NATION FUNCTIONS 

ESTABLISHMENT  OF  ENERGY  EMERGENCY 
COtTNCn, 

Sec.  601.  (a)  Within  60  days  of  the  enact- 
ment of  this  Act,  the  President  shall  estab- 
lish am  Energy  Emergency  Council  for  the 
purpose  of  advising  the  President  on  matters 
relevant  to  the  implementation  of  the  varl- 
oi's  -Toi  ions  cf 'his  '  "  nd  ^i™ -i-;ti  '>*'on 
and  management  of  the  programs  estab- 
lished by  this  Act.  The  Energy  Emergency 
Council  shall  be  composed  of  the  following, 
and  such  other  members  of  the  Executive 
Branch  as  the  President  may,  from  time  to 
time,  designate: 

(1)  the  Secretary  of  Energy,  who  shall  be 
the  Chairman; 

(2)  the  Secretary  of  State; 

(3)  the  Secretary  of  Defense; 

(4)  the  Secretary  of  Agriculture; 

(5)  the  Secretary  of  Commerce; 

(6)  the  Secretary  of  Transportation; 

(7)  the  Secretary  of  the  Interior;  and 

(8)  the  Secretary  of  Labor. 

(b)  The  duties  and  resnonsiblllties  of  the 
Energy  Emergency  Council  shall  be — 

(1)  to  advise  the  President  on  matters 
concerning  the  development,  activation  and 
management  of  the  petroleum  disruption 
management  programs  established  by  this 
Act;  and 

(2)  to  consult  with  the  Energy  Advisory 
Committee  regarding  the  development  of  spe- 
cific mechanisms  to  deal  with  pe'roleum  dis- 
ruptions and  appropriate  management  pro- 
grams to  deal  with  the  effects  of  a  particular 
disruption. 

ESTABLISHMENT  OF  ENERGY  ADVISORY 
COMMITTEE 

Sec.  602.  (a)  Within  60  days  of  the  enact- 
ment of  this  Act,  the  President  shall  estab- 
lish an  Energy  Advisory  Committee  for  the 
purpose  of  advising  the  President  and  the 
Energy  Emergency  Council  on  matters  relev- 
ant to  the  implementation  of  the  various 
provisions  of  this  Act  and  the  activation  and 
management  of  the  programs  established  by 
this  Act.  The  Energy  Advisory  Committee 
sha'l  be  a  group  reasonably  representative 
of  the  functions  and  points  of  view  of  the 
various  segments  of  the  petroleum  industry, 
as  well  as  consumers  and  other  users  of 
reflned  petroleum  products,  and  shall  have 
no  fewer  than  ten  nor  more  than  thirty 
members. 

(b)  The  duties  and  re<!po^sibl'l*les  of  the 
Energy  Advisory  Committee  shall  be — 

(1)  to  advise  the  President  and  the  Energy 
Emergency  Council  on  misters  concerning 
the  development,  activation  and  manage- 
ment of  the  petroleum  disruption  manase- 
m'-nt  programs  established  by  this  Act.  In- 
rludln?  the  responsibilities  of  the  Commit- 
tee otherwise  specified  in  the  Act:  and 

(2)  to  provide  recommendations  regarding 
the  de<-elopment  of  speclflc  mechanisms  to 
deal  with  petroleum  disruptions  and  appro- 
priate management  programs  to  deal  with 
the  effects  of  a  particular  disruption. 

(c)  All  records,  reports,  transcripts,  memo- 
randa, and  other  documents  prepared  by  or 
for  the  Energy  Advisory  Committee  shall  be 
made    available    for    public    Inspection    and 


copying  at  a  single  location  determined  by 
the  Energy  Advisory  Committee. 

(d)  The  Energy  Advisory  Committee  estab- 
lished pursuant  to  this  section  shall  be  gov- 
erned In  full  by  the  provisions  of  the  Federal 
Advisory  Committee  Act,  as  amended  (Pub. 
L.  92-463.  Oct.  6,  1972).  except  the  require- 
ments contained  therein  that  are  incon- 
sistent with  this  section. 

INFORMATION      COLLECTION      AND      MONrTORING 

Sbc.  603.  (a)  Within  90  days  of  the  enact- 
ment of  this  Act,  the  Energy  Emergency 
Council,  after  consultation  with  the  Energy 
Advisory  Committee  and  such  persons  from 
the  Department  of  Energy  as  the  Chairman 
of  the  Energy  Council  may  designate,  shall 
e.a!uate  the  current  energy  information  col- 
lection and  monitoring  systems  within  the 
federal  government  in  order  to  ascertain  their 
euectiveness  in  assuring  that  the  programs 
ejtabashed  by  this  Act  may  be  implemented 
In  a  timely  and  effective  manner  and  report 
their  findings  to  the  Secretary  of  Energy. 
In  evaluating  these  systems,  the  Coimcll 
shall  give  particular  attention  to  the  ade- 
quacy of  such  information  to  determine 
trends  In  national  and  International  crude 
oil  markets,  to  measure  differentials  between 
spot  and  contract  prices,  and  to  project  when 
substantial  crude  oil  supply  disruptions  are 
about  to  occur,  as  well  as  their  scope,  mag- 
nitude and  likely  duration. 

(b)  Within  129  days  of  the  enactment  of 
this  Act,  the  Secretary  of  Elnergy,  based  on 
the  conclusions  reached  by  the  Energy  Emer- 
gency Council  under  subsection  (a),  shall 
inform  the  Administrator  of  the  Energy 
Information  Aomlnistratlon— (1)  whether 
the  energy  information  now  being  collected 
and  monitored  Is  sufficient  for  purposes  of 
the  development  and  Implementation  of  pe- 
troleum disruption  management  programs; 
and  (2)  whether  changes  In  the  current  en- 
ergy information  collection  and  monitoring 
systems  maintained  by  the  federal  govern- 
ment need  to  be  made. 

(c)  If  the  Energy  Emergency  Council  finds, 
under  subsection  (a),  that  additional  or  dif- 
ferent information  than  that  currently  being 
collected  and  monitored  should  be  collected 
and  monitored,  the  Secretary  of  Energy  shall 
direct  the  Administrator  of  the  Energy 
Information  Administration  to  make  the 
necessary  changes  in  the  reporting  or  other 
Information  gathering  requirements  to  as- 
sure that  the  information  necessary  for  the 
development  and  implementation  of  petro- 
leum disruption  management  programs  pro- 
vided for  in  this  Act  is  readily  available  for 
tnooe  purposes. 

(d)  In  the  event  that  It  Is  determined  that 
additional  authority  is  required  to  collect  the 
information  necessary  to  assure  the  timely 
and  effective  development  and  implementa- 
tion of  the  programs  specified  In  this  Act, 
the  Secretary  shall  submit  a  report  to  the 
Congress  specifying  authority  required  with- 
in 120  days  of  enactment  of  this  Act. 

(e)  Information  collected  by  the  Energy 
Information  Administration  shall  be  cata- 
loged and,  upon  request,  any  such  Informa- 
tion shall  be  promptly  made  available  to 
the  public  in  a  form  and  manner  easily 
adaptable  for  public  use,  except  that  this 
subsection  shall  not  require  disclosure  of 
matters  exemnted  from  mandatory  disclo- 
sure by  section  552(b)  of  title  5,  United 
States  Code.  The  orov'slons  of  section  11(d) 
of  the  Energy  Suiply  and  En"lrontnental 
Coordination  Act  of  1<>74,  and  section  17  of 
the  Federal  Nonnuclear  Ener7V  Research 
and  Development  Act  of  1974,  shall  continue 
to  annly  to  any  Information  obtained  by  the 
Administrator  under  such  provisions. 

COORDINATION  Or  SEQUENTIAL  MANAOEMENT  AU- 
THORnTES    WITH    OTHER   KNERGT    EMERGENCY 

ATJTHOHrriES 

Stc.  604.  (a)  Within  90  days  after  t*i»  en- 
actment of  this  Act,  the  Secretary  of  Energy 


shall  submit  to  Congress  a  report  examining 
the  standards  for  activation  of  the  programs 
established  in  the  various  existing  energy 
emergency  authorities,  and  any  necessary 
changes  to  those  authorities  to  conform 
those  activation  levels  to  the  levels  estab- 
lished in  thU  Act. 

(b)    In  preparing  the  report  required  by 
subsection  ( a  i .  the  Secretary  of  Energy  shall 
consult  with  the  Energy  Emergency  Council 
and  the  Energy  Advisory  Committee. 
TITLE  VII— MISCELLANEOUS  PROVISIONS 

ADMINISTRATION   AND   ENFORCEMENT 

Sec.  701.  (a)  Except  as  provided  in  sub- 
section (b),  (1)  sections  205  through  207  and 
sections  209  through  211  of  the  Economic 
Stabilization  Act  of  1970  shall  apply  to  the 
regulations  promulgated  under  this  Act.  to 
any  other  order  this  Act,  and  to  any  action 
taken  by  the  President  under  this  Act,  as  If 
such  regulation  had  been  promulgated,  such 
order  had  been  issued,  or  such  action  had 
been  taken  under  the  Economic  Stabiliza- 
tion Act  of  1970,  and  (2)  section  212  (other 
than  212(b) )  and  213  of  such  Act  shall  apply 
to  functions  under  this  Act  to  the  same 
extent  such  sections  would  a^ply  to  func- 
tions under  the  Economic  Stabilization  Act 
of  1970. 

(b)  The  expiration  of  authority  to  Is^ne 
and  enforce  orders  and  regulations  under 
section  218  of  such  Act  shall  not  affect  any 
authority  to  amend  and  enforce  the  re-nila- 
tion  or  to  issue  and  enforce  any  order  under 
this  Act,  and  shall  not  affect  any  authority 
under  sections  212  and  213  Insofar  as  such 
authority  Is  made  applicable  to  functions 
under  this  Act. 

(c)  (1)  (A)  Whoever  violates  any  provision 
of  the  regulations  promulgated  or  any  or- 
der Issued  under  this  Act,  shall  be  sub'ect 
to  a  civil  penalty  of  not  more  than  $20,000 
for  each  violation. 

(B)  Whoever  willfully  violates  any  provi- 
5lon  of  such  reeulation  or  such  order  shall 
be  fined  not  more  than  $40,000  for  each 
violation. 

(2)  Any  Individual  director,  officer  or 
agent  of  a  corporation  or  other  business  who 
knowingly  and  willfully  authorizes,  orders, 
or  performs  anv  of  the  acts  or  nractlces  con- 
stituting in  whole  or  part  a  violation  of  sub- 
section (c)(1)  shall  be  sub!ect  to  penalties 
under  this  section  without  re''ard  to  any 
penalties  to  which  that  corporation  or  busi- 
ness enterprise  may  be  subject  under  su- 
sectlon  (c)  (1). 

AMENDMENT    OF    DEPARTMENT    OF    ENERGY 
ORGANIZATION    ACT 

Sec.  702.  Section  504(a)  of  the  Department 
of  Energy  Organization  Act  Is  amended  by 
Inserting  "Petroleum  Dlsruntlon  Manage- 
ment Act  of  1981"  after  "Federal  Energy 
Administration  Act". 

EXTENSION     OF     CERTAIN     ENERGY     POLICY     AND 
CONSERVATION    ACT   AUTHORITIES 

Sec  703.  (a)  Section  252(1)  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
striking  "September  30,  1981"  and  inserting 
In  Its  place  "October   1,   1989". 

(b)  Section  531  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by  striking  the 
date  "June  30.  1985"  In  each  plar-e  that  it 
appears  in  that  section  and  inserting  in 
each  such  place  "October  1,  1989". 

EFFECT    ON    OTHER    LAW 

Sec  704.  (a)  The  regulations  promulgated 
under  this  Act  and  any  order  Issued  there- 
under shall  preemtit  any  proivlslons  of  any 
program  for  the  allocation  and  pricing  of 
crude  oil  or  any  reflned  petroleum  product 
established  by  any  State  or  local  povern- 
ment  if  such  provision  Is  inconsistent  with 
such  regulation  or  any  such  order. 

(b)  There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  con- 
tract In  any  Federal  or  State  court  arising 
out  of  delay  or  failure  to  provide,  sell,  or 


o^er  for  sale  or  exchange  crude  oil  or  any 
reflned  petroleum  product,  that  such  delay 
or  failure  was  caused  solely  by  compliance 
with  the  provisions  of  this  Act  or  with  the 
regulations  or  any  order  under  this  Act. 

EXPIRATION 

Sec.  705.  The  provisions  of  this  Act  shall 
cease  to  have  effect  on  October  1,  1989.  but 
such  e.,kplratlon  shall  not  affect  any  action 
or  pending  proceeding,  administrative  or 
civil,  not  flnally  determined  on  such  date,  nor 
any  administrative  or  civil  action  or  pro- 
ceeding, whether  or  not  pending,  baaed  on 
any  act  committed  or  liability  Incurred  prior 
to  such  expiration  date. 

Section-by-Section  Analysis — Petroleum 
Disruption  Management  Act  of  1981 

Sec.  1.  Short  Title  and  Table  of  Contents. 

Sec.  2.  Statement  of  Findings  and  Pur- 
poses. 

Sec.  3.  Deflni tlons. — 

"International  energy  program"  means  the 
agreement  between  21  oil  consuming  nations 
to  Dhare  supplies  during  a  shortfall  exceeding 
7  percent. 

"National  utilization  rate"  means  the  ratio 
of  total  crude  oil  available  through  domestic 
production  or  imports  to  U.S.  reflners  to  total 
refining  capacity  of  U.S.  reflners.  This  defi- 
nition would  allow  the  Secretary  to  ex- 
clude extraordinary  pre-dlsruptlon  invento- 
ries so  as  to  encourage  the  buildup  of  private 
reserves. 

"Petroleum  disruption  management  pro- 
gram" means  any  one  or  combination  of 
four  standby  regulations  designed  to  reduce 
the  impact  of  crude  oil  supply  disruptions 
Including  the  Strategic  Petroleum  Reserve, 
Private  Dedicated  Reserves,  National  Crude 
Oil  Sharing,  Petroleum  Product  Disruption 
Management. 

"Refiner." 

"Reflned  petroleum  product." 

"Secretary." 

"Severe  petroleum  supply  disruption" 
means  any  crude  oil  or  petroleum  shortage 
of  significant  scope  and  duration  that  would 
have  a  major  adverse  Impact  on  the  economy, 
public  health  and  safety  or  the  national  de- 
fense. During  "severe  petroleum  supply 
interruptions"  the  President  could  seek  Con- 
gressional activation  of  any  or  all  four  dis^ 
ruption  management  programs. 

"Substantial  crude  oil  supply  disruption" 
means  a  shortfall  with  lesser  Impact  than  a 
severe  interruption  or  a  shortfall  with  only 
regional  implications  in  either  case  to  be 
managed  without  resort  to  a  major  national 
crude  oil  sharing  or  petroleum  product 
allocation. 

"United  States." 

TITLE    I.    SEQUENTIAL    MANAGEMENT    AUTHORITY 
AND  ACTIVATION 

The  bill  outlines  various  disruption  man- 
agement techniques  from  a  study  of  tax 
credits  for  storage  to  product  allocations  that 
would  be  used  sequentially  In  response  to 
supply  shortages  of  various  magnitudes. 
This  title  authorizes  a  series  of  steps  to  put 
these  programs  in  place  on  a  standby  basis 
and  to  activate  them  at  the  time  of  disrup- 
tion. The  steps.  Presidential  promulgation 
of  programs.  Congressional  approval  on  a 
standby  basis,  activation  by  Joint  resolution 
and  sunset,  are  similar  for  each  program. 

Sec.  101.  Program  Development  and  Imple- 
mentation,— 

(a)  Requires  the  President  within  120  days 
of  enactment  to  propose  four  standby  pro- 
grams for  the  Strategic  Petroleum  Res-^rve 
Distribution  Plan,  a  Private  Dedicated  Re- 
serve Program,  a  National  Crude  Oil  Sharing 
Program  and  a  Petroleum  Product  Disrup- 
tion Management  Program. 

(b)  Requires  Congressional  approval  of  the 
proposed  programs  before  they  are  effective 
In  a  standby  status.  Provides  for  procedures 
to  amend  programs  already  approved  for 
standby  status. 


Sec.  102.  Approval  of  Standby  Petroleum 
Disruption  Programs. — 

(a)  Requires  that  the  Strategic  Petroleum 
Reserve  Plan  be  approved  according  to  the 
provisions  of  EPCA  (Sec.  662).  EPCA  re- 
quires that  the  plan  be  approved  by  an  af- 
firmative resolution  passing  both  Houses 
within  30  da>s  of  transmittal.  EPCA  provides 
for  discharge  of  the  Committee  after  20  days, 
expedited  floor  procedures  and  a  limit  on 
the  debate  of  10  hours  on  the  resolution. 

(b)  Provides  that  proposed  programs  for 
the  Private  Dedicated  Reserve  Program,  the 
National  Crude  Oil  Sharing  Program  and  the 
Petroleum  Product  Disruption  Management 
Program  are  only  effective  in  standby  status 
if  approved  by  both  Houses  through  resolu- 
tion within  30  days  of  transmittal. 

Specifies  language  for  resolutions  approv- 
ing standby  regulations. 

Provides  that  such  resolutions  be  con- 
sidered in  the  same  manner  as  energy  con- 
servation contingency  plans  under  EPCA. 
These  provisions  Include  motion  for  dis- 
charge after  20  days  of  Committee  consider- 
ation and  expedited  floor  procedures  lim- 
iting debate  on  the  resolution  to  10  hours. 

Requires  that  if  a  standby  program  Is  not 
approved,  the  President  shall  submit  a  new 
plan  within  15  days  which  shall  be  approved 
or  disapproved  according  to  the  same  pro- 
cedures. 

Sec.  103.  Activation  of  Disruption  Man- 
agement Programs. — 

(a)  Provides  for  the  active  tlon  of  standby 
petroleum  disruption  management  programs. 

Requires  a  separate  Joint  resolution  of  ap- 
proval by  Congress  to  activate  each  program. 

Requires  the  President  to  transmit  evi- 
dence of  substantial  or  severe  disruption  to 
Congress  or  a  report  indicating  that  the 
International  Energy  Program  has  been  ac- 
tivated. Sunsets  each  activated  program  120 
days  after  activation. 

Authorizes  Strategic  Petroleum  Reserve 
Distribution  during  substantial  or  severe 
disruption  or  when  obligations  of  interna- 
tional energy  program  so  require. 

Authorizes  Private  Dedicated  Reserve  Pro- 
gram during  substantial  disruption. 

Authorizes  a  National  Crude  OH  Sharing 
Program  only  during  a  severe  Interruption 
or  In  conjunction  with  International  Energy 
Program. 

Authorizes  a  Petroleum  Product  Disrup- 
tion Management  Program  only  during  a 
severe  Interruption  or  in  conjunction  with 
lEP. 

(b)  Stipulates  that  standby  programs  are 
not  activated  unless  Joint  resolution  of  ap- 
proval passes  the  Congress  within  6  days 
after  transmittal. 

(c)  Provides  that  the  President  can  call 
Congress  Into  session  to  consider  a  Joint  res- 
olution to  activate  a  standby  disruption 
management  program. 

(d)  Recognizes  these  provisions  as  an  ex- 
ercise of  the  rulemaking  powers  of  each 
House. 

Specifies  the  language  of  the  activation 
resolutions. 

Provides  for  referral  of  activating  resolu- 
tions to  the  Committee  on  Energy  and  Nat- 
ural Resources  In  the  Senate  and  to  the  Com- 
mittee on  Energy  and  Commerce  in  the 
House. 

Provides  for  discharge  of  activating  reso- 
lutions after  2  days  of  Committee  consld* 
eratlon. 

Provides  for  expedited  floor  procedures  in 
consideration  of  an  activating  resolution. 
Limits  debate  to  10  hours  on  the  resolution. 

(e)  Allows  actlvatliwj  resolutions  to  be 
Initiated  In  the  Congress  upon  sponsorship  of 
a  Joint  resolution  of  approval  by  8  Senators 
or  25  Congressmen. 

(f)  Provides  that  a  petroleum  dlsruotlon 
management  program  once  activated  can  only 
be  extended  beyond  120  days  by  reaut^orl2a- 
tlon  through  a  Joint  resolution  of  approval 
according  to  the  procedures  described  above. 
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(c)  Amends  the  Energy  Policy  and  Con- 
servation Act  and  declares  It  to  be  govern- 
ment policy  to  use  the  Strategic  Petroleum 
Reserve  to  mitigate  Impacts  reeultlng  from 
supply  disruptions. 

(a)  Amends  the  Energy  Policy  and  Con- 
servation Act  to  require  that  a  new  Strategic 
Petroleiim  Reserve  Plan  be  submitted  to  the 
Congress  within  120  days  of  the  enactment  of 
this  Act  and  provides  that  the  plan  shall  be 
considered  by  the  Congress  according  to  the 
provisions  of  section  562  (30  day  two  House 
approval)  rather  than  section  551  (15  day 
one  House  veto). 

(e)  Amends  EPCA  to  provide  that  a  Stra- 
tegic Petroleum  Reserve  Plan  can  only  be- 
come effective  If  transmitted  according  to  the 
provisions  of  this  Act  if  approved  according 
to  the  provisions  of  section  552  of  EPCA  and 
if  activated  according  to  Title  I  of  this  Act. 

Amends  EPCA  to  provide  that  amendments 
to  the  Strategic  Petroleum  Reserve  Plan  be 
considered  according  to  section  562  (30  day 
two  House  approval)  rather  than  section  551 
(15  day  one  House  veto) . 

(f)  Amends  EPCA  to  prescribe  the  condi- 
tions under  which  crude  oil  can  be  distrib- 
uted from  the  Strategic  Petroleum  Reserve. 

(g)  Describes  and  defines  the  rule  which 
the  Secretary  shall  promulgate  to  provide  for 
distribution  of  oil  from  the  Strategic  Petro- 
leum Reserve.  The  rule  will  provide  for  allo- 
cating crude  oil  to  qualified  refiners  at  a 
price  not  to  exceed  the  weight-averaged  price 
of  all  crude  oil  sold  in  the  U.S.  over  the  pre- 
vious 60  days. 

Sec.  303.  Amendment  of  the  Strategic 
Petroleum  Reserve  Plan. — 

Requires  the  Secretary  to  submit  an 
amendment  to  the  Strategic  Petroleum  Re- 
serve Plan  (not  the  same  as  the  Distribution 
Plan)  within  120  days  of  enactment  to  pro- 
vide for  Integration  of  the  provisions  of  this 
Act  and  the  Energy  Policy  and  Conservation 
Act. 

Sec.  304.  Temporary  Reserve  Storages — 

Requires  the  Secretary  of  Energy  to  submit 
a  report  on  the  use  of  temporary  storage 
(such  as  empty  tankers  and  tankage)  to 
rapidly  increase  the  level  of  the  SPR. 

Sec.  305.  Establishment  of  Private  Dedi- 
cated Reserve  Program — 

(ai  Requires  the  President  to  promulgate 
regulations  for  a  limited  crude  oil  allocation 
program  which  can  only  be  activated  by  ap- 
proval of  a  Joint  resolution  In  the  Congress 
after  a  finding  by  the  President  that  a  sub- 
stantial disruption  exists. 

(b)  Describes  and  defines  the  rule  for  the 
Private  Dedicated  Reserve  Program. 

Requires  designated  refiners  to  provide 
crude  oil  which  is  available  in  excess  of 
that  needed  to  operate  at  the  national  utili- 
zation rate.  Each  and  all  designated  refiners 
shall  be  required  to  make  available  an  equal 
percentage  of  their  base  period  runs  such 
that  the  needs  of  qualified  refiners  for  oper- 
ation at  95 '"r  of  the  national  utilization  rate 
are  met. 

Provides  that  qualified  refiners  can  pur- 
chase crude  oil  sufficient  to  operate  at  95% 
of  the  national  utilization  rate  at  the 
weight-averaged  price  of  all  crude  oil  sold 
in  the  U.S.  over  the  previous  60  days. 

The  definition  of  designated  refiners  pro- 
vides that  extraordinary  inventories  acquired 
and  maintained  by  designated  refiners  in 
anticipation  of  a  disruption  shall  not  be 
available  for  re-allocation  under  this  pro- 
gram. 

(c)  Requires  the  Secretary  to  consult  with 
the  Energy  Advisory  Committee  In  designing 
the  Private  Dedicated  Reserve  Program. 

Sec.  306.  Report  on  Use  of  Strategic  Petro- 
leum Reserve. — 

Requires  the  Secretary  of  Energy  to  sub- 
mit a  report  within  180  days  specifying  the 
minimum  level  of  the  SPR  which  should  be 
reserved  for  national  defense  purjjoses.  This 
amount   (100  to  200  million  barrels)   would 


not  be  available  for  distribution  during  a 
supply  disruption. 

TITLE    IV. — NATIONAL    CRUDE    OH.    SHARING 

Sec.  401.  National  Crude  Oil  Sharing  Pro- 
gram.— 

(a)  Requires  the  President  to  promulgate 
regulations  for  a  crude  oil  sharing  program 
to  be  approved  according  to  Title  I  of  this 
Act  and  only  activated  by  approval  of  a  Joint 
resolution  In  the  Congress  after  a  finding 
by  the  President  that  a  severe  disruption 
exists  or  is  Imminent  or  the  International 
energy  program  has  been  activated. 

(b)  Describes  and  defines  the  rule  for  the 
National  Crude  Oil  Sharing  Program.  Re- 
quires refiners  to  make  available  for  sale 
all  supplies  that  are  in  excess  of  that  neces- 
sary to  operate  at  the  national  utilization 
rate.  Assures  that  refiners  without  crude  oil 
sufficient  to  operate  at  the  national  utiliza- 
tion rate  can  purchase  excess  supplies  from 
other  refiners  at  a  price  not  to  exceed  the 
weight-averaged  price  for  all  crude  oil  sold 
In  the  U.S.  over  the  previous  60  days.  Pro- 
vides the  President  with  authority  to  deter- 
mine product  yields  of  specific  refineries 
during  a  severe  interruption.  Provides  the 
President  with  authority  to  set  utilization 
rates  for  specific  refineries  during  a  severe 
interruption. 

TITLE    v. — PETROLEUM    PRODUCT    PROGRAMS 

Sec.  501.  Petroleum  Production  Disrup- 
tion Management  Programs. — 

(a)  Requires  the  President  to  promulgate 
regulations  for  a  petroleum  product  manage- 
ment program  according  to  Title  I  which 
can  only  be  activated  by  approval  of  a  Joint 
resolution  In  Congress. 

(b)  Describes  and  defines  the  criteria  for 
establishing  allocation  priorities  under  the 
regulations.  These  criteria  include  protection 
of  public  health,  maintenance  of  public  serv- 
ices, maintenance  of  agricultural  operations, 
preservation  of  a  competitive  petroleum  in- 
dustry,  regional  equity  in  pricing  and  sup- 
ply and  economic  efficiency. 

Provides  authority  to  manage  petroleum 
product  prices  by  limiting  margins  from  re- 
finer through  distributor,  but  provides  doUar- 
for-doUar  pass  through  of  any  net  cost  in- 
creases. 

(c)  Authorizes  a  state  set-aside  program 
that  can  be  activated  on  a  state-by-state 
basis  by  the  President  upon  request  of  the 
Governor. 

Sec.  502.  Gasoline  Rationing. — 
Amends  EPCA  to  extend  the  time  period 
during  which  the  President  may  propose  or 
carry  out  a  contingency  rationing  program. 

TITLE    VI. — ESTABLISHMENT    OF    ADVISORY,    DATA 
COLLECTION  AND  COORDINATION  FUNCTIONS 

Sec.  601.  Establishment  of  Energy  Emer- 
gency Council. — 

(a)  Authorizes  the  creation  of  a  cabinet- 
level  advisory  group  Including  the  Secre- 
taries of  Energy,  State,  Defense,  Agriculture, 
Commerce,  Transportation,  Interior  and 
Labor. 

(b)  Authorizes  the  Council  to  advise  the 
President  on  management  of  petroleum  dis- 
ruptions and  to  consult  with  the  Energy 
Advisory  Committee. 

Sec.  602.  Establishment  of  Energy  Advisory 
Committee. — 

(a)  Authorizes  the  creation  of  a  10  to  30 
member  group  representlig  the  petroleum 
Industrv  and  petroleum  consumers. 

(b)  Authorizes  the  Committee  to  advise 
the  President  and  the  Council  on  manage- 
ment of  petroleum  disruptions. 

(c)  Requires  that  all  records  of  the  Com- 
mittee be  available  to  the  public. 

(d)  Applies  the  provisions  of  the  Federal 
Advisory  Committee  Act  to  the  activities  of 
the  Committee. 

Sec.  603.  Information  Collection  and  Mon- 
itoring.— 

(a)    Requires  a  review  of  existing  energy 


information  collection  and  monitoring  sys- 
tems to  determine  whether  current  sources 
are  sufficient  to  support  the  disruption  man- 
agement programs  authorized  by  the  Act. 

(b)  Requires  the  Secretary  to  Inform  the 
Administrator  of  the  Energy  Information 
Administration  on  the  adequacy  of  the  cur- 
rent systems  and  the  need  for  changes  to 
support  the  disruption  management  pro- 
grams. 

(c)  Authorizes  the  Secretary  to  collect  and 
maintain  adequate  information  to  support 
the  programs  authorized  by  this  Act. 

(d)  Provides  a  method  for  the  Secretary  to 
seek  additional  authority  to  collect  and 
maintain  Information. 

(e)  Provides  that  Information  collected  in 
support  of  the  disruption  management  pro- 
grams shall  be  available  to  the  public  with 
the  exception  of  oroprletary  information. 

Sec.  604.  Coordination  with  Other  Energy 
Emergency  Authorities. — 

Requires  the  Secretary  to  prepare  and 
transmit  to  Congress  a  report  on  the  integra- 
tion of  existing  energy  emergency  author- 
ities with  the  oetroleum  dlsmntlon  manage- 
ment programs  authorized  by  this  Act. 

TITLE  vn. — MISCELLANEOUS  PROVISIONS 

Sec.  701.  Administration  and  Enforce- 
ment.— 

Extends  existing  administration  and  en- 
forcement orocedures  to  support  disruption 
management  proerams. 

Provides  for  penalty  upon  violation  of  pro- 
visions of  this  Act. 

Sec.  702.  Amendment  to  Department  of 
Energy  Organization  Act. — 

Provides  an  exception  procedure  to  rules 
and  regulations  promulgated  under  authority 
of  this  Act. 

Sec.  703.  Extension  of  EPCA  Authorities. — 

Extends  the  antitrust  exemption  for  par- 
ticipation In  lEP  through  October  1.  1989. 

Extends  authorization  for  Titles  I  (Domes- 
tic Supply  and  SPR)  and  Title  n  (Emergency 
Authorities  and  International  Energy  Pro- 
gram) throueh  October  1,  1989. 

Sec.  704.  Effect  on  Other  Law. — 

Preempts  other  law  Including  any  state  or 
local  law  providing  for  allocation  or  price 
control  of  crude  oil  or  petroleum. 

Sec.  705.  Sunset. — 

Provides  that  authority  under  this  Act  ex- 
pires on  Cstobfci  i,  1989. 

Mr.  ANDREWS.  Mr.  President,  it  Is 
with  great  pleasure  that  I  jo'n  today  with 
my  distinguished  colleague  from  Minne- 
sota in  introducing  the  Petroleum  Dis- 
ruption Management  Act  of  1981. 

This  bill  is  Intended  to  provide  the 
President  with  the  necessary  tools  to 
manage  petroleum  disruptions  of  varying 
magnitudes  and  causes  in  a  timely  and 
effective  manner.  Our  overriding  objec- 
tive is  to  minimize  adverse  short-  and 
long-term  effects  of  petroleum  disrup- 
tions on  the  American  people  and  the 
economy.  As  a  Senator  representing  a 
State  where  agriculture  is  the  dominant 
Industry,  I  have  a  particular  interest  ir 
assuring  a  dependable  supply  of  petro- 
leum products  to  that  industry. 

We  must  face  the  harsh  reality  that 
this  Nation  will  remain  vulnerable  to 
petroleum  supply  disruptions  for  the 
foreseeable  future.  Our  allies  will  be  even 
more  vulnerable.  We  have  lived  through 
four  disruptions  in  the  past  8  years,  and 
there  is  no  evidence  to  suggest  that  the 
future  holds  anything  but  the  continued 
potential  for  instabilities  in  the  world 
petroleum  community. 

Mr.  President,  oil  is  increasingly  be- 
coming a  potent  political  weapon,  and 
governments  In  many  producing  nations 
face  uncertain  tenure.  A  number  of  stud- 


ies have  recently  pointed  out  that  the 
United  States  is  even  more  vulnerable  to 
suprly  disruptions  because  the  interna- 
tional oil  companies  no  longer  have  the 
predominant  control  at  the  wellhead  in 
producing  nations  that  existed  just  a 
decade  past. 

The  Emergency  Petroleum  Allocation 
Act  of  1973  is  scheduled  to  expire  on  Sep- 
tember 30,  1981.  This  act  contains  au- 
thorities which  recognize  agriculture's 
priority  needs  and  accords  the  Presi- 
dent the  power  to  deal  with  petroleum 
disruptions  through  actions  such  as 
crude  oil  and  products  allocation.  It  is 
imperative  that  this  Congress  and  the 
administration  move  forward  in  an  ex- 
pedited fashion  so  that  the  President  will 
have  appropriate  authorities  on  a  stand- 
by basis  at  his  disposal  for  dealing  with 
future  disruptions. 

Mr.  President,  we  are  most  fortimate 
to  have  a  unique  opportunity  to  carry 
out  this  legislative  process  in  the  rela- 
tively calm  environment  which  now 
exists.  We  cannot  afford  to  wait  until  the 
next  emergency  to  make  the  difBcult  de- 
cisions before  us.  The  chaos  that  would 
occur  could  destroy  our  progress  toward 
economic  recovery  and  undoubtedly 
would  lead  to  bad  legislation  crafted  in 
the  midst  of  crisis. 

The  Petroleum  Disruption  Manage- 
ment Act  of  1981  has  been  carefully  writ- 
ten with  an  eye  toward  keeping  the  level 
of  Government  involvement  in  the  mar- 
ketplace at  a  minimum,  dictated  by  the 
nature  and  severity  of  a  particular  dis- 
ruption, while  dealing  effectively  with 
the  problems  which  occur.  Government 
could  not  and  would  not  intrude  into  the 
petroleum  marketplace  if  there  are  no 
disruptions.  The  decontrolled  market- 
place would  be  permitted  to  operate. 

This  act  provides  for  the  development 
of  a  set  of  management  tools  designed 
and  placed  on  the  shelf  for  selection  and 
use  by  the  President  in  the  event  of  a 
disruption.  Thus,  a  given  program  or 
programs  can  te  activated  in  a  timely 
fashion  and  tailored  to  respond  to  the 
problems  generated  by  a  particular  dis- 
ruption. 

This  approach  is  far  superior  to  wait- 
ing until  a  disruption  actually  occurs 
before  attempting  to  construct  the  actual 
mechanics  in  the  midst  of  a  crisis  at- 
mosphere. It  is  unlikely  that  any  re- 
sponse developed  in  such  a  manner  could 
be  timely,  and  problems  would  deterior- 
ate more  than  necessary. 

The  tools  to  be  developed  under  this 
act  recognize  that  disruptions  require 
different  responses,  depending  upon  their 
characteristics  and  severity.  They  are 
also  targeted  toward  minimizing  the 
damaging  pressures,  on  spot  market 
prices  in  avoiding  regional  supply  im- 
balances, both  of  which  are  prevalent 
consequences  of  disruptions. 

In  examining  how  disruptions  have 
actually  occurred,  it  is  quite  evident 
that  they  tend  to  be  focused  upon  cer- 
tain regions.  Thus,  very  serious  problems 
occur  in  certain  areas  long  before  a  dis- 
ruption reaches  crisis  levels  for  the  Na- 
tion as  a  whole.  I  am  most  familiar  with 
how  past  disruptions  have  impacted 
people  in  my  part  of  the  country. 

Looking  back  to  the  spring  of  1979, 
farmers  and  other  residents  in  North 


Dakota  were  desperately  short  of  fuel — 
particularly  diesel  fuel  required  for 
spring  planting.  My  office  was  swamped 
with  requests  for  assistance,  and  our  staff 
worked  on  this  problem  around  the  clock 
in  trying  to  locate  alternate  supplies, 
usually  at  larcenous  prices. 

In  1979,  diesel  fuel  had  been  decon- 
trolled for  several  years,  so  Government 
regulations  could  not  be  blamed.  The 
Government  was  forced  back  into  prod- 
uct allocation  through  Special  Rule  No. 
9,  and  some  diesel  fuel  was  moved  to 
farmers.  We  were  extremely  fortunate  to 
"muddle  through"  that  crisis  and  still  get 
the  crops  in  and  the  grain  harvested. 

This  situation  was  repeated  through- 
out most  rural  areas  in  the  Midwest  and 
the  Great  Plains — the  country's  agri- 
cultural heartland.  Yet  these  shortages 
occurred  at  a  time  when  the  record 
clearly  showed  that  Imports  were  at  a 
higher  level  than  they  had  been  in  the 
prior  year.  In  addition,  crude  oil  prices 
jumped  150  percent  during  the  12  months 
following  the  Iranian  Revolution.  Un- 
fortunately, oil  price  increases  ratcheted 
by  disruptions  never  returned  to  pre- 
vious levels. 

Even  a  casual  assessment  clearly  re- 
veals that  such  problems  evolved  un- 
necessarily, as  many  refineries  serving 
rural  areas  suffered  sharp  reductions  in 
crude  oil  supplies — again,  at  a  time  when 
there  was  no  real  shortage.  Some  refin- 
eries were  forced  to  run  at  half  of  capac- 
ity. Yet  other  refiners,  operating  at  close 
to  full  capacity,  failed  to  provide  diesel 
fuel  to  rural  areas  until  ordered  to  by  the 
Government. 

Mr.  President,  the  Petroleum  Disrup- 
tion Management  Act  of  1981  authorizes 
use  of  crude  oil  from  the  strategic  petro- 
leum reserve  for  alleviating  regional 
shortages,  once  the  SPR  has  been  filled 
to  adequate  levels.  The  President  could 
also  provide  for  access  to  crude  oil  for 
refiners  who  have  lost  suppUes  through 
the  private  dedicated  reserve.  It  is  antic- 
ipated that  the  SPR  would  replace  the 
private  reserve  function  within  a  few 
years. 

These  first  two  programs  are  intended 
to  permit  the  distribution  system  to  op- 
erate in  a  balanced  fashion  to  cope  with 
regional  imbalances.  In  the  event  of  a 
true  national  shortage,  the  national 
crude  sharing  program  would  provide 
for  sharing  of  crude  oil  among  all  re- 
gions and  areas.  In  the  event  that  inade- 
quate supplies  of  petroleum  products  are 
available  for  critical  sectors  of  the  econ- 
omy, the  President  would  have  the  au- 
thority to  impose  product  allocation 
measures,  recognizing  home  heating  oil 
requirements,  agricultural  uses,  and 
other  specified  priority  uses. 

The  SPR.  PDR,  national  crude  sharing, 
and  standby  product  authorities  would  be 
developed  within  120  days  of  enactment 
of  this  legislation  with  a  review  by  Con- 
gress. Then  they  will  be  placed  on  the 
shelf  until  needed.  Obviously,  it  is  our 
common  hope  that  disruptions  will  not 
occur  and  there  will  be  no  need. 

The  President  will  have  the  discre- 
tionary authority  to  activate  any  of  these 
programs.  In  the  event  of  regional  short- 
ages, the  President  may  employ  the  pri- 
vate dedicated  reserve  or  limited  use  of 
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the  strategi  c  petroleum  reserve.  If  Con- 
gress deten  lines  that  regional  shortages 
require  siici  action  and  the  President 
takes  no  action,  the  Congress  can  Ini- 
tiate such  Jictlon  through  passage  of  a 
Joint  resolution. 

In  the  evtnt  of  a  severe  national  sup- 
ply Interruption,  the  President  may  act 
through  more  extensive  use  of  the 
strategic  ^troleum  reserve,  national 
crude  shaiing,  or  standby  product  au- 
thorities. Ilowever,  such  action  can  be 
undertaken]  only  if  Congress  passes  a 
joint  resolution,  with  the  President  re- 
taining vett>  rights. 

Mr.  President,  this  system  of  checks 
and  balances  maintains  the  dual  respon- 
sibilities ofj  the  President  and  the  Con- 
gress In  determining  how  petroleum  dis- 
ruptions arp  to  be  addressed.  It  Ls  a  sys- 
tem of  che^  and  balances  which  would 
minimize  the  opportunity  for  unrespon- 
sive or  oveizeedous  action. 

The  President  would  be  advised  on 
disruption  1  policy  by  a  Cabinet-level 
Emergency '  Energy  Council  and  an  in- 
dustry eneifey  advisory  committee,  which 
would  Incliide  all  segments  of  the  petro- 
leum industry,  consimiers,  and  priority 
users.  The  act  would  also  provide  for  the 
informatiom  collecting  and  monitoring 
necessary  for  development  and  imple- 
menting it  disruption  management 
policies.     I 

No  progijam  activated  under  this  act 
can  be  opei-ated  for  more  than  120  days 
without  reauthorization.  Its  authors  are 
determlneq  to  avoid  perpetuating  Gov- 
ernment involvement  beyond  the  actual 
period  of  disruption. 

I  am  particularly  concerned  about  the 
Impacts  of  petroleum  disruptions  upon 
agriculture  and  rural  America.  In  the 
search  for  appropriate  solutions,  I  have 
endeavored  to  express  these  concerns  in 
a  number  pi  instances.  For  example,  27 
of  my  colltagues  have  joined  me  in  ex- 
pressing 01  r  views  in  a  resolution  relat- 
ing to  assurance  of  access  to  crude  oil 
during  dis  "uptions  for  refiners  serving 
the  rural  i  etroleimi  system.  The  resolu- 
tion  recognizes   the   predominant   role 
played  by  1  armer-owned  oil-reflning  co- 
operatives land  other  independent  refin- 
ers In  satitfying  75  to  80  percent  of  all 
U.S.  farm  fuel  needs,  as  well  as  the  ma- 
jority of  fu  el  needs  in  rural  communities. 
Mr.  Pre;ident,  last  month  I  chaired 
hearings  cf  the  Oversight  Subcommit- 
tee of  the  Senate  Agricultural  Commit- 
tee on  th(   energy  needs  of  agriculture 
and  rural  America — In  particular,  the 
need  to  ajsure  uninterrupted  fuel  sup- 
plies to  thi ;  Nation's  agricultural  system. 
The  recori  established  during  these  2 
days  of  he  irings  clearly  shows  that  past 
disruption  t  have  impacted  agricultural 
regions  fir  5t  and  hardest,  primarily  as  a 
result  of  (rude  oil  supply  losses  experi- 
enced by  refiners  serving  rural  markets. 
I  was  particularly  impressed,  as  were 
many  of  :ny  colleagues,  by  the  almost 
universal  ( ixpresslon  of  support  shown  at 
these  heaings  by  not  only  our  most 
prominent    general  farm  organizations, 
but  by   ommodity   groups   and   many 
oihers  intimately  associated  with  the 
entire  "foid  chain" — from  production,  to 
processini ,  to  marketing. 


I  would  like  to  have  my  colleagues 
know  of  this  diverse  but  unanimous  ex- 
pressions of  concern  and  for  those  of  my 
colleagues  who  have  some  familiarity 
with  the  frequent  competitiveness  be- 
tween certain  organizations,  I  think  they 
will  be  pleased  to  learn  that  on  the  ques- 
tion of  assuring  reliable  energy  supplies 
to  agriculture,  there  is  no  disagreement. 
We  had  witnesses  and  statements  from 
the  American  Farm  Bureau  Federation, 
the  National  Farmers  Union,  the  Na- 
tional Orange,  and  the  National  Council 
of  Farmer  Cooperatives. 

From  commodity  groups,  we  were  en- 
couraged by  the  comments  of  the  Na- 
tional Cotton  Council,  the  National  Milk 
Producers  Association,  the  American 
Soybean  Association,  the  National  Asso- 
ciation of  Wheat  Growers,  the  Interna- 
tional Apple  Institute,  and  both  the  Na- 
tional and  the  American  Frozen  Food 
organizations. 

Among  others  in  the  processing  and 
marketing  fields,  we  heard  from  the  Na- 
tional Food  Processors  Association,  and 
American  Bakers  Association,  the  Food 
Marketing  Institute,  the  Milk  Industry 
Foundation — representing  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
facturers. Additionally,  my  resolution 
and  the  thrust  of  the  hearings  was  sup- 
ported strongly  by  the  American  Asso- 
ciation of  Engineering  Societies  and  the 
National  Association  of  the  State  Depart- 
ments of  Agriculture. 

Mr.  President,  I  have  every  reason  to 
believe  that  this  impressive  array  of  ini- 
tial supporters  and  witnesses  will  be 
augmented  many  times  over  by  the 
spokesmen  for  the  millions  of  people  en- 
gaged in  the  entire  food  delivery  chain. 
For  nothing  is  more  important  to  our 
Nation  than  to  continue  unabated  the 
delivery  of  wholesome  and  plentiful  sup- 
plies of  food  at  reasonable  costs. 

It  was  also  made  clear  at  my  hearings 
that  continuing  market  withdrawals 
from  rural  areas  by  major  oil  companies 
placed  an  even  heavier  responsibility  for 
supplying  agricultural  needs  in  the 
hands  of  farmer-owned  and  other  inde- 
pendent refiners. 

As  a  result  of  these  hearings,  I  com- 
mitted myself  to  work  with  the  leader- 
ship in  both  Houses  of  Congress  to  pur- 
sue legislation  which  would  create  post- 
EPAA  authorities  designed  to  deal  with 
the  needs  not  only  of  agriculture  but 
also  to  minimize  unnecessary  impocts  of 
disruptions  across  the  economy. 

The  Petroleum  Disruption  Manage- 
ment Act  of  1981  represents  the  fruits 
of  these  labors,  and  we  believe  the  most 
appropriate  means  of  addressing  future 
disruptions. 

Mr.  President,  the  following  remarks 
were  made  by  me  at  the  opening  of  the 
hearings  of  the  Agriculture  Subcommit- 
tee: 

As  I  am  sure  you  know,  I  am  a  farmer  and 
proud  of  It.  I  have  been  all  my  life,  as  was 
my  father  and  grandfather,  and  now  my  son. 
I  am  here  representing  what  is  probably  the 
most  agricultural  State  In  the  country — at 
least  as  measured  In  terms  of  North  Dakota's 
annual  gross  Income  generation.  As  our  farm- 
ers prosper  or  suTer,  so  do  all  our  people. 

Less  than  3  million  farm  families  produce 
enough  food  and  fiber  to  feed  and  clothe  225 
million  Americans.  These  same  farm  families 


also  esjwrt  enough  agricultural  products  to 
pay  for  half  of  our  $80  billion  annual  bill 
for  oU  Imports.  The  high  le.el  of  this  agri- 
cultural productivity  depends  heavily  on 
critical  petroleum  fuel  supplies.  To  achieve 
full  food  and  fiber  production,  farmers  must 
have  fuel  when  they  need  It.  Indeed.  th« 
perlshabUlty  of  food  dictates  that  this  holds 
true  for  the  entire  food  system. 

Farmers  have  Increaslutjly  turned  to  their 
own  cooperatives  to  assure  themselves  of 
more  secure  fuel  supplies,  better  quality 
service,  and  fairer  prices.  Farmer-owned  re- 
fineries now  represent  only  2.6  percent  of  the 
total  U.S.  refining  capacity,  but  supply  about 
45  percent  of  all  onfarm  petroleum  fuels, 
with  distribution  of  petroleum  products  oc- 
curring In  more  than  40  States.  Cooperatives 
and  other  Independents  combined  supply 
about  75  percent  of  onfarm  use.  In  addition, 
many  rural  oommunltles — the  Infrastructure 
so  vital  to  the  farm  system — rely  heavily 
upon  the  cooperative  petroleum  system  for 
their  fuel  needs.  According  to  the  Depart- 
ment of  Agriculture,  more  than  1,000  com- 
munities are  supplied  totally  or  predomi- 
nantly by  farmer  cooperatives. 

This  responsibility  Is  increasing  for  coop- 
eratives and  other  Independent  petroleum 
operations  due  to  major  oil  company  with- 
drawals from  sparsely  populated,  less  prof- 
itable rural  markets.  Two  of  the  ma)ors  have 
alreadjr  completed  their  pullout  In  my  State 
of  North  Dakota. 

The  rural  petroleum  system  Is  a  fragile 
one  at  best,  and  which  Is  extremely  vulnera- 
ble to  supply  disruptions.  The  system  Is  an 
efficient  one,  and  alternative  suppliers  can- 
not flu  this  void  In  a  timely  fashion  when 
shortages  occur.  Without  continued  fuel 
supplies  on  a  timely  basis  we  are  not  going 
to  be  able  to  produce  grains  and  other  vital 
food  at  the  phenomenal  rate  the  American 
public  has  come  to  take  for  granted.  It  Is 
Just  that  simple. 

USDA  studies  Indicate  that  America's  food 
costs  are  very  sen^fltlve  to  events  In  the 
energy  arena.  For  examole.  one  estimate  Is 
that  a  10-percent  fuel  shortage  at  the  farm 
could  lead  to  as  much  as  a  55-perrent  In- 
crease of  farm  commodity  prices.  This  can- 
not be  allowed  to  happen. 

Sharp  rises  In  energy  costs  are  also  cause 
for  concern.  Each  10-percent  Increase  In 
energy  costs  across  the  food  system  can  raise 
food  prices  more  than  1  percent.  Farmers 
fiemselves  are  price  takers,  and  large-energy 
price  Increases  could  Impair  the  ability  of 
niB.n''  famllv  farms  to  survive. 

Mr.  President,  we  cannot  allow  a  disrup- 
tion of  fuel  supolles  to  agriculture.  Mother 
Nature  dictates  that  tlmlni?  Is  critical  In  the 
production  of  food.  Should  fuel  supply  dis- 
ruptions, even  of  short  duration,  occur  at 
the  wrong  time,  an  entire  season's  produc- 
tion can  be  lost.  Policymakers  must  recog- 
nize the  Impact  of  such  an  event,  not  only 
on  the  farmer,  who  makes  up  less  than  5  per- 
cent of  the  popiilatlon,  put  upon  all  of  this 
Nation's  consumers  and  Indeed  the  world 
community.  It  would  be  the  height  of  folly 
to  jeopardize  the  critical  economic  activity 
of  the  Individual  farmer  and  the  entire  agri- 
cultural system  in  serving  one  of  the  most 
basic  of  human  needs — that  of  food.  In  order 
to  continue  to  perform  this  vital  role,  agrl- 
cultiire  must  have  uninterrupted  access  to 
essential  fuels. 

In  conclusion.  Mr.  President,  I  want 
my  colleagues  to  know  that  I  have  con- 
sistently supported  and  applauded  Pres- 
ident Reagan's  decontrol  of  petroleum. 
The  signals  are  clear  that  a  number  of 
positive  benefits  are  result'ng.  Fuel  sup- 
plies are  currently  abundant,  and  re- 
cently the  consumer  has  benefited  from 
slightly  lower  fuel  prices.  Petroleum  ex- 
ploration and  production  activities  are 
moving  forward  at  a  record  pace.  Con- 


sumers and  industrial  users  are  going  to 
great  lengths  to  conserve  energy,  and  im- 
port levels  are  down  considerably.  Free 
enterprise  must  be  encouraged  as  much 
as  possible.  I  w^ll  do  my  share  to  support 
free  enterprise. 

The  critical  remaining  task  before  us 
now  is  to  plan  for  future  disruptions, 
learning  as  much  as  possible  from  pain- 
ful past  experiences.  We  cannot  leave  a 
void  in  this  critical  dimension  of  na- 
tional policy,  or  make  false  promises. 
Nor  can  we  leave  the  burden  of  standby 
authorities  to  50  State  governments. 

I  fully  intend  to  work  with  all  my 
power  lor  passage  of  the  Petroleum  Dis- 
ruption Management  Act  of  1981.  I  urge 
my  distinguished  colleagues  to  join  with 
us  as  cosponsors  of  this  bill  in  the  pur- 
suit of  providing  our  Nation  with  appro- 
priate means  of  dealing  with  petroleum 
disruptions. 


By  Mr.  METZENBAUM  (for  him- 
self,   Mr.    TsoNGAS,    and    Mr. 
Williams)  : 
S.  1477.  A  bill  to  require  the  Secretary 
of  Labor  to  submit  an  annual  report  on 
child  day  care  services;  to  the  Committee 
on  Labor  and  Human  Resources. 


By  Mr.  METZENBAUM  (for  him- 
self, Mrs.  Hawkins,  Mr.  Tsoncas, 
and  Mr.  Williams)  : 
S.    1478.    A    bill    to    amend    the    In- 
ternal Revenue  Code  of  1954  to  increase 
the  amount  of  the  credit  for  expenses  for 
household  and  dependent  care  services 
necessary   for   gainful   employment,   to 
provide  a  credit  for  employers  who  pro- 
vide such  services,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


By  Mr.  METZENBAUM  (for  him- 
self,   Mr.    TsoNGAs,    and    Mr. 
Williams)  : 
S.  1479.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
the  income  of  an  employee  certain  adop- 
tion expenses  paid  by  an  emplover,  to 
provide  a  deduction   for  adoption   ex- 
penses paid  by  an  individual,  and  for 
other  purposes;   to  the  Committee  on 
Finance. 

S.  1480.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  foster  children  as  de- 
pendents of  taxpayers;  to  the  Committee 
on  Finance. 

S.  1481.  A  bill  to  amend  t'tle  II  of  the 
Social  Security  Act  to  eliminate  gender- 
based  distinctions  under  the  old-age, 
survivors,  and  disability  insurance  pro- 
gram; to  the  Committee  on  Finance. 

STRONCEX    AMERICAN    FAMILIES 

Mr.  METZENBAUM.  Mr.  President,  I 
am  today  introducing  the  Stronger 
American  Families  Act  of  1981.  a  pack- 
age of  five  bills  designed  to  address  the 
changing  needs  of  families  and  chUdren 
in  the  areas  of  ch'ld  care,  adoption, 
foster  care,  and  social  security.  Senators 
Hawkins,  Tsongas,  and  Williams  have 
joined  me  as  cosponsors  of  various  parts 
of  this  package.  I  look  forward  to  work- 
ing with  them  and  with  other  Senators 
to  secure  its  enactment. 

The  Stronger  American  Famllfes  Act 
recognizes  and  responds  to  the  fact  that 
the  real  world  in  which  American  fami- 


lies live  in  the  eighties  is  very  different 
than  it  was  even  a  few  years  ago.  The 
package  realistically  addresses  the 
changing  roles  of  women,  the  rising 
costs  of  adoption  and  foster  care,  the 
irrational  gender-based  d  stinctions  in 
the  social  security  system,  and  the  rapid 
growth  in  our  population  of  senior  citi- 
zens. 

Ten  years  ago,  Mr.  President,  39.  per- 
cent of  the  Nation's  children  had 
mothers  in  the  work  force.  But  today,  the 
children  of  working  mothers  make  up 
fully  50  percent  of  all  American  young- 
sters below  the  age  of  18. 

In  the  years  to  come,  that  percentage 
is  virtually  certain  to  grow  for  the  sim- 
ple reason  that  in  today's  economic 
climate,  fewer  and  fewer  families  can 
get  by,  much  less  get  ahead,  on  one  in- 
come. The  working  mother  is  an  eco- 
nomic necessity — and  she  is  here  to  stay. 

But  unfortunately,  Mr.  President,  the 
child  care  facilities  available  to  work- 
ing families  have  not  expanded  to  match 
the  movement  of  mothers  into  the  work- 
force. In  too  many  cases,  children  must 
be  left,  often  for  several  hours  a  day, 
without  adequate  supervision. 

A  majority  of  American  families  have 
identified  child  care  as  an  area  in  which 
Government  polic  es  must  be  more  re- 
sponsive. In  a  recent  Gallup  poll,  67  per- 
cent of  those  surveyed  supported  tax 
credits  for  businesses  to  provide  on-site 
child  care,  and  70  percent  supported  tax 
credits  to  a.ssist  families  in  meeting  child 
care  expenses.  In  select-ng  items  wh  ch 
they  believed  would  most  help  families 
in  coping  with  competing  demands  on 
work  and  famllv  responsibility,  28  per- 
cent of  those  pulled  selected  on-site  child 
care  facilities. 

In  order  to  assist  businesses  in  provid- 
ing badly  needed  child  care  for  their  em- 
ployees, this  legislation  shortens  the  de- 
preciation time  for  employer-provided 
facilities  from  the  current  5  years  to  3. 

In  addition,  it  excludes  from  employee 
income  the  value  of  such  services  pro- 
vided by  employers  who  choose  to  con- 
tract out  day  care  programs  to  other  or- 
ganizations. 

The  bill  also  recognizes  that  most 
working  parents  are  not  fortunate 
enough  to  be  employed  by  companies 
that  offer  their  own  (lay  care  programs. 
It  therefore  strengthens  substantially 
the  existing  day  care  tax  credit  for  all 
working  parents  and  provides  special 
assistance  to  middle-  and  lower-income 
families. 

Under  current  law,  taxpayers  may 
claim  as  a  tax  credit,  20  percent  of  their 
first  $2,000  in  day  care  expenses.  The  bill 
raises  the  maximum  expenses  to  $2,400 
for  all  taxpayers  and,  in  order  to  help 
those  who  need  it  most,  adds  1  percent 
to  the  20  percent  credit  for  each  thou- 
sand dollars  by  which  a  family's  annual 
income  falls  below  $40,000.  The  maxi- 
mum tax  credit  under  this  provision  is 
50  percent  of  day  care  expenses  for 
which  families  earning  $10,000  per  year 
or  less  would  be  eligible. 

Finally,  Mr.  President,  I  want  to  point 
out  that  this  legislation  will  be  of  real 
assistance  to  the  working  parents  of 
handicapped  children  by  permitting 
them  to  claim  tax  credits  for  the  ex- 


pense of  placing  such  children  In  special 
day  care  programs  for  the  handicapped. 
Under  existing  law,  eligibility  is  limited 
to  the  cost  of  In-home  care,  an  expense 
so  great  that  parents  have  been  forced 
to  Institutionalize  children  they  would 
prefer  to  keep  at  home.  That,  Mr.  Presi- 
dent, should  not  be  happening  in  this 
country. 

QUALITY   CAKE 

In  order  to  monitor  the  impact  of  the 
dependent  care  amendments  on  the 
quality  and  quantity  of  child  care  serv- 
ices the  second  bill  In  this  package  di- 
rects the  Secretary  of  Labor  to  report 
annually  to  Congress  on  the  status  of 
child  care  arrangements.  Senators 
H.AWKiNS,  Williams,  and  Tsoncas  join 
me  In  introducing  this  legislation. 

FOSTER  CARE 

It  is  a  sad  fact,  Mr.  President,  that 
most  kennels  charge  more  to  board  dogs 
than  most  States  pay  foster  parents  to 
board  children.  And  It  Is  also  true  that 
the  tax  code  provides  inequitable  treat- 
ment to  foster  parents  as  compared  to 
parents  caring  for  their  natural  children. 
The  Intent  of  this  component  of  the 
stronger  American  Families  Act,  which 
has  the  cosponsorshlp  of  Senators  Tson- 
cas and  Williams  and  the  endorsement 
of  the  National  Foster  Parents  Associa- 
tion, is  to  end  those  inequities  by  per- 
mitting foster  parents  to  treat  foster 
children  as  their  dependents  for  tax  pur- 
poses. 

Mr.  President,  I  believe  that  we 
should  encourage — not  discourage— fam- 
ilies that  are  willing  to  open  their  homes 
to  needy  children.  This  tax  concession  is 
a  small  step  in  that  direction. 

ADOPTION  BENEFITS 

At  least  30  major  companies  have  in 
recent  years  begun  to  assist  their  em- 
ployees with  the  costs  Incurred  In  adopt- 
ing children.  IBM,  for  example,  has  had 
an  adoption  assistance  program  since 
1972  and  has  averaged  approximately 
350  to  400  claims  per  year.  Smith-Kline 
Corp.  initially  paid  employees  $400  per 
adoption  when  It  Initiated  its  program. 
Now,  Smith-Kline  pays  $750  and  intends 
to  increase  the  benefit  each  year  until 
the  amount  of  the  benefit  Is  comparable 
to  the  cost  of  a  normal  obstetric  delivery. 

More  corporations  should  be  encour- 
aged to  take  such  socially  responsible 
positions,  but  unfortunately,  they  are 
today  discouraged  by  the  tax  code  from 
doing  so.  Adoption  assistance  is  consid- 
ered regular  income  for  tax  purposes  and 
so  the  companies  giving  it  incur  added 
co^ts  for  social  security  taxes  and  an 
extra  burden  of  paperwork.  That  should 
not  be — and  this  bill  corrects  the  in- 
equity by  excluding  adoption  benefits 
from  employee  income. 

In  addition.  Mr.  President,  the  bill  per- 
mits families  that  adopt  to  claim  the 
costs  of  adoption  as  a  tax  deducton — 
that,  I  believe,  is  a  small  but  very  helpful 
posture  by  this  Nation  to  those  who  take 
in  as  their  own  any  of  the  120,000  Ameri- 
can children  who  need  a  home. 

I  am  pleased  to  say  that  this  com- 
ponent has  the  cosponsorshlp  of  Sen- 
ators Williams  and  "Tsoncas  and  the  en- 
dorsement of  the  National  Committee 
for  Adoption. 
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may  be  cited  as  the  "Dependent 
Act  of  1981". 

IN   Percent  op   Expenses 
\llowed  as  Credit. 

(a)  Oen -RAL  RtjLE. — Subsection  (a)  of  sec- 
tion 44A  ^f  the  Internal  Revenue  Code  of 


1954  (relating  to  credit  for  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment )  is  amended  by 
striking  out  "20  percent"  and  inserting  in 
lieu  thereof  "the  applicable  percentage". 

(b)  Applicable  Percentage  Defined. — 
Subsection  (b)  of  section  44 A  of  such  Code 
is  amended  to  read  as  follows: 

"(b)  Applicable  Percentage. — For  purposes 
of  subsection  (a),  the  term  'applicable  per- 
centage' means  the  greater  of — 

"(1)  50  percent  reduced  by  one  percentage 
point  for  each  $1,000  amount  by  which  the 
taxpayers  adjusted  gross  income  exceeds 
910,000,  or 

"(2)  20  percent.". 
Sec.  3.  Coedit  Made  RrFtrNOABLE. 

(a)  General  Rule. — Subsection  (b)  of  sec- 
tion 6401  of  the  Internal  Revenue  Cods  of 
1954  (relating  to  excessive  credits  treated  as 
cverpajments)  is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit)"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44A  (relating  to  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment)",  tmd 

(2)  by  striking  out  "39  and  43  "  and  insert- 
ing m  lieu  thereof   '39,  43,  and  44A". 

(b)  Amendment  of  Section  44A. — Subsec- 
tion (a)  of  section  44A  of  such  Code  Is 
amended  by  strllclng  out  "the  tax  Imposed 
by  this  chapter"  and  Inserting  in  Ueu  thereof 
"the  tax  Imposed  by  this  subtitle". 

(c)  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  53  of  such 
Code  (relating  to  limitation  based  on 
amount  of  tax)  is  amended  by  adding  "and" 
at  the  end  of  paragraph  (4) .  by  striking  out 
the  comma  at  the  end  of  paragraph  (5)  and 
Inserting  in  lieu  thereof  a  period,  and  by 
striking  out  paragraphs  (6)  and  (7). 

(2)  Sections  44C(b)(5).  44D(b)(5),  44E 
(e)(1)  55(c)(4),  and  56(c)  of  such  Code 
SD  eich  amendrd  by  strilting  ou;  "and  43" 
and  Inssrtlng  in  lieu  thereof  "43,  and  44A". 

(3)  Paragraph  (2)  of  section  55(b)  of  such 
C-de  is  amended  by  strilting  out  "and  43" 
and  inserting  in  lieu  thereof  ",  43.  and  44A". 

(4)  Subsection  (b)  of  section  6096  of  such 
Code  is  amended  by  striking  out  "44A,". 
Sec.  4.  Increase  in  Dollar  Limit. 

(a)  General  Rule. — Subsection  (d)  of 
section  44A  of  the  Internal  Revenue  Code  of 
1954  (relating  to  dollar  limit  on  amount 
creditable)  is  amended — 

(1)  by  striking  out  "$2  000"  and  Inserting 
in  lieu  thereof  "$2,400",  and 

(2)  by  striking  out  "$4,000"  and  inserting 
m  Ueu  thereof  "$4,800". 

(b)  Technical  Amendment. — Paragraph 
(2)  of  section  44A(e)  of  such  Code  (relating 
to  special  rule  for  spouse  who  is  a  student  or 
Incapable  of  caring  for  himself)  is  amend- 
ed— 

(1)  by  striking  out  "$166"  and  Inserting  in 
lieu  thereof  "$200",  and 

(2)  by  striking  out  "$333"  and  Inserting  In 
Ueu  thereof  "$400". 

Sec.  5.  Credit  Allowed  for  Certain  Serv- 
ices Outside  Taxpayer's  House- 
hold. 

Subparagraph  (B)  of  section  44A(c)  (2)  of 
the  Internal  Revenue  Code  of  1954  (defining 
employment-related  expenses)  Is  amended 
to  read  as  follows: 

"(B)  Exception. — Employment-related  ex- 
penses described  in  subparagraph  (A)  which 
are  incurred  for  services  outside  the  taxpay- 
er's household  shall  be  taken  into  account 
only — 

"(1)  If.  In  the  case  of  care  and  services  pro- 
vided by  a  child  care  center  (as  defined  In 
subparagraph  (C))  such  center  complies 
with  all  applicable  laws  and  regulations  of  a 
State  or  unit  of  local  government,  and 

"(11)  if  such  expenses  are  Incurred  for — 

"(I)  the  care  of  a  qualifying  individual 
described  in  paragraph  (1)  (A),  or 


"(II)  the  care  of  a  qualifying  Individual 
described  in  subparagraph  (B)  or  (C)  of 
paragraph  (1)  who  ordinarily  returns  to  the 
taxpayer  s  househoiu  each  day. 

"(C)  Child  care  center  defined. — For  pur- 
poses of  this  paragraph,  the  term  'child  care 
center'  means  any  child  care  faculty  which — 

"(1)  provides  child  care  for  more  than  six 
children  (other  than  chUdren  who  reside  at 
the  faculty),  and 

"(11)  receives  a  fee,  payment,  or  grant  for 
providing  services  for  any  of  the  chUdren 
(regardless  of  whether  such  facility  Is  oper- 
ated for  profit) . 

Such  term  shall  not  Include  a  facility  which 
regularly  provides  care  for  six,  or  fewer. 
ChUdren  (other  than  children  who  reside 
at  the  facility)  and  which  serves  as  the 
residence  of  the  Individual  operating  the 
facility.". 

Sec.  6.  Application  op  Earned  Income  Limi- 
tation IN  Case  op  Individuals  En- 
gaged IN  Business  On  Substan- 
tially Full-Time  Basis. 

Subsection  (e)  of  section  44A  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
earned  Income  limitation)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Special  rule  for  certain  individuals 
engaged  in  business  on  substantially  pull- 
time  BASIS. 

"(A)  In  general. — For  purposes  of  para- 
graph ( 1 ) ,  for  each  month  during  which  an 
Individual  engages  In  a  trade  or  business  on 
a  substantially  full-time  basis,  such  Indi- 
vidual shall  be  deemed  to  have  earned  in- 
come of  not  less  than — 

"(1)  $200  if  subsection  (d)(1)  applies  for 
the  taxable  year,  or 

"(U)  $400  If  subsection  (d)(2)  applies  for 
th3  taxable  year. 

"(B)  Definttion. — For  purposes  of  sub- 
paragraph (A),  an  Individual  shall  be 
treated  as  engaged  In  a  trade  or  business 
during  any  month  on  a  substantially  full- 
time  basis  If,  during  each  week  beginning 
during  such  month,  such  individual  per- 
forms at  least  35  hours  of  services  In  such 
trade  or  business.". 

Sec  7.  Exemption  From  Tax  for  Certain 
Organizations  Providing  Depend- 
ent Care. 

(a)  General  Rule. — Section  601  of  the 
Internal  Revenue  Cole  of  1954  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  Is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (1)  the  following 
new  subsection: 

"(])  Treatment  of  Certain  Organizations 
Providing  Dependent  Care.— For  purposes  of 
subsection  (c)(3)  of  this  section  and  sec- 
tions 170(c)(2),  2055(a)(2),  and  2522(a) 
(2),  the  term  'educational  purposes'  Includes 
the  provHlng  of  nonresidential  dependent 
care  of  individuals  If — 

"(1)  substantially  all  of  the  dependent 
care  provided  by  the  organization  Is  for  pur- 
poses of  enabling  individuals  to  be  gainfully 
employed,  and 

"(2)   the   services  provided   by   the   orga- 
nization are  available  to  the  general  public", 
(b)  Cross  References. — 

(1)  Subsection  (1)  of  section  170  of  such 
Code  is  amended  by  redesignating  paragraphs 

(1)  through  (7)  as  paragraphs  (2)  through 
(8),  respectively,  and  by  Inserting  before 
paragraph  (2)  (as  so  redesignated)  the  fol- 
lowing new  paragraph : 

"(1)  For  treatment  of  certain  organiza- 
tions providing  dependent  care,  see  section 

(2)  Subsection  (f)  of  section  2055  of  such 
Code  is  amended  by  redesignating  paragraphs 

(2)  through  (10)  as  paragraphs  (3)  through 
(11).  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  For  treatment  of  certain  organiza- 
tions providing  dependent  care,  see  section 
501(J).". 
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(3)  Subsection  (d)  of  section  2522  of  such 
Code  Is  amended  to  read  as  follows: 

"(d)   Cross  Referencks. — 

"(1)  For  treatment  of  certain  organiza- 
tions providing  dependent  care,  see  section 

"(2)  For  examples  of  certain  gifts  to  or  for 
the  benefit  of  the  United  States  and  for  rules 
of  construction  with  respect  to  certain  gifts, 
see  section  2056(f).". 

Sec.  8.  Exclusion  op  Qualified  Household 
and  Dependent  Care  Services  From 
THE  Income  of  an  Employee. 

(a)  Exclusion  From  Income. — Part  III  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Items  spe- 
cifically excluded  from  gross  income)  Is 
amended  by  redesignating  section  128  as  sec- 
tion 129  and  inserting  after  section  127  the 
following  new  section: 

"Sec.  128.  Qualified  Household  and  De- 
pendent Care  Services. 
"Gross  Income  of  an  employee  does  net  In- 
clude the  value  of  any  qualified  household 
and  dependent  care  services  (as  defined  In 
section  44F(b) )  furnished  to  such  employee 
by,  or  on  behalf  of,  his  employer.". 

(b)  Exclusion  From  Wages. — 

(1)  Employment  taxes  and  collection  of 
INCOME  TAX— Subtitle  C  Of  such  Code  Is 
amended  by  striking  out  "section  127"  In 
section  3121(a)  (18)  (relating  to  the  Federal, 
Insurance  Contributions  Act),  section  3306 
(b)  (13)  (relating  to  the  Federal  Unemploy- 
ment Tax  Act),  and  section  3401(a)  (19) 
(relating  to  collection  of  Income  at  source 
on  wages)  and  Inserting  in  lieu  thereof  "sec- 
tion 127  or  128". 

(2)  Social  security  act. — Subsection  (q) 
of  section  209  of  the  Social  Security  Act  (de- 
fining wages)  is  amended  by  striking  out 
"section  127"  and  inserting  In  lieu  thereof 
"section  127  or  128". 

(c)  Conforming  Amendment. — ^The  table 
of  sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  128  and 
inserting  In  lieu  thereof  the  following: 
"128.  Qualified    household    and    dependent 

care  services. 
"129.  Cross  references  to  other  Acts.". 
Sec.  9.  Allowance  op  a  Credit  for  House- 
hold AND  Dependent  Care  Services 
Provided  by  an  Employer. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chanter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  Is  amended  by  inserting  after  sec- 
tion 44E  the  following  new  section: 
"Sec.  44P.  Household  and  Dependent  Care 
Services  Provided  by  Employer. 

"(a)  In  General. — In  the  case  of  an  em- 
ployer (as  defined  In  section  3401(d))  who 
provides  qualified  household  and  dependent 
care  services  to  his  employees,  there  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  excess  of — 

"  ( 1 )  the  expenses  paid  or  Incurred  by  such 
employer  during  the  taxable  year  In  provid- 
ing such  services  to  his  employees,  over 

"(2)  the  amount  of  remuneration.  If  any, 
paid  to  such  employer  by  his  employees  for 
providing  such  services  during  the  taxable 
year. 

"(b)  Qualified  Household  and  Dependent 
Care  Services. — For  purnoses  of  this  section, 
the  term  'qualified  household  and  der-endent 
care  services'  means  those  services  which  if 
paid  for  by  the  employee  would  be  considered 
employment-related  expenses  under  section 
44A(c)(2). 

"(c)  Capital  Expenses. — The  expenses 
which  may  be  taken  Into  account  under  sub- 
section (a)  In  determining  the  amount  of 
the  credit  shall  not  Include  any  amount  paid 
or  Incurred  by  the  employer  which  Is  charge- 
able to  capital  account. 
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"(d)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter  des- 
ignation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  43,  and 
44A.  For  purposes  of  the  preceding  sentence, 
the  term  'tax  Imposed  by  this  chapter'  shall 
not  Include  any  tax  treated  as  not  Imposed 
by  this  chapter  under  the  last  sentence  of 
section  53(a). 

"(e)  Denial  op  Double  Benefit. — No  de- 
duction or  credit  shall  be  allowed  under  this 
chapter  with  respect  to  any  amount  for 
which  a  credit  Is  allowed  under  this  section. 

"(f)  Pass-Through  in  the  Case  of  Sub- 
chapter S  Corporations. — Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shaU  aoply.". 

(b)   Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  Inserting  after  the  item 
relating  to  section  44E  the  following: 

"Sec.  44P.  Household  and  dependent  care 
services  provided  by  employ- 
er.". 

(2)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payments  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44E"  and  In- 
serting in  lieu  thereof  "44E,  and  44F". 

Sec.  10.  Certain  Expenditures  for  Child  Care 
Facilities. 

(a)  Amortization. — 

( 1 )  In  general. — Section  188  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  amor- 
tization of  certain  expenditures  for  child  care 
facilities)  Is  amended  to  read  as  follows: 
"Sec.  188.  Amortization  of  Certain  Expendi- 
tures FOR  Child  Care  Facilities. 

"(a)  Allowance  of  Deductions. — 

"(1)  In  general. — At  the  election  of  the 
taxpayer,  made  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  each  of  the 
following  amounts  shall  be  allowed  as  a  de- 
duction ratably  over  a  period  of  36  months: 

"(A)  An  amount  equal  to  the  adjusted 
basis  (as  defined  In  section  1011)  of  any  sec- 
tion 188  property  of  such  taxpayer  deter- 
mined at  the  time  such  property  Is  Initially 
placed  In  service. 

"(B)  Any  amount  chargeable  to  capital  ac- 
count Incurred  by  the  taxpayer  with  respect 
to  section  188  property  after  such  property 
has  been  placed  in  service. 
Each  amount  described  under  subparagraph 
(A)  or  (B)  shall  be  reduced  by  the  amount 
of  the  deduction,  if  any,  allowed  under  para- 
graph (3)  which  Is  attributable  to  any  por- 
tion of  the  amount  described  in  such  sub- 
paragraph. 

"(2)  Period  op  amortization. — The  period 
referred  to  In  paragraph  (1)  shall  begin 
with— 

"(A)  the  month  In  which  the  section  188 
property  Is  placed  In  service,  or 

"(B)  In  the  case  of  amounts  described  In 
paragraph  (1)(B),  the  month  after  the 
month  In  which  such  basis  was  acquired. 

"(3)  Additional  first  year  depreciation. — 
In  addition  to  any  deduction  allowed  under 
paragraph  (1),  there  shall  be  allowed,  at  the 
election  of  the  taxpayer,  as  a  deduction  for 
the  taxable  year  in  which  any  section  188 
property  Is  placed  In  service  an  amount  equal 
to  any  additional  allowance  which  the  tax- 
payer could  elect  under  section  179  with  re- 
spect to  such  property  if  the  taxpayer  elected 
the  deduction  under  section  167  rather  than 
the  deduction  under  paragraph  ( 1 ) . 

"(4)  Application  with  other  deduc- 
tions.— The  deductions  provided  bv  this  sub- 
section with  rcTJect  to  anv  expenditure  shall 
be  in  lieu  of  any  depreciation  deduction 
otherwise  allowable  on  account  of  such  ex- 
penditure. 


"(b)  DEPiNmoNs. — For  purposes  of  this 
section — 

"(1)  Section  iss  property. — The  term  'sec- 
tion 188  property'  means  tangible  property 
which — 

"(A)  Is  an  integral  part  of  a  child  care 
facility  (as  defined  by  regulations  prescribed 
by  the  Secretary)  in  which — 

"(i)  at  least  a  majority  of  all  the  children 
for  whom  care  is  provided  during  Che  taxable 
year  (determined  over  the  period  of  such 
taxable  year)  are  children  of  employees  of 
the  taxpayer,  and 

"(11)  the  care  of  each  child  Is  provided 
without  charge  or  for  a  fee  that  Is  reasonably 
related  to  the  operating  costs  Incurred  by 
the  taxpayer  In  providing  services  to  such 
chUd, 

"(B)  Is  of  a  character  subject  to  deprecia- 
tion, and 

"(C)  Is  located  within  the  United  States. 

"(2)  Placed  in  service. — ^The  term  'placed 
in  service'  means  placed  In  a  condition  or 
state  of  readiness  and  avaUablllty  to  function 
as  section  188  property. 

"(3)  Employees.— Tn  the  case  of  a  child 
care  facility  operated  by  two  or  more  em- 
ployers, the  employees  of  such  an  employer 
shall  be  considered  the  employees  of  each 
employer  who  operates  such  facility.". 

(2 )  Effective  date. — The  amendment  made 
by  this  subsection  shall  apply  to  expenditures 
Incurred  and  property  placed  in  service  (as 
defined  In  the  amendment  made  by  para- 
graph (1) )  after  December  31.  1980. 

(b)  Availability  of  Investment  Credit. — 

(1)  In  general. — Paragraph  (8)  of  section 
48(a)  of  such  Code  (relating  to  definitions 
and  special  rules  for  the  investment  credit) 
Is  amended  by  striking  out  "188,". 

(2)  Useful  LITE. — Paragraph  (2)  of  section 
46(c)  of  such  Code  (relating  to  qualified 
investment)  is  amended  by  Inserting  "(if 
amortized  under  section  188.  the  useful  life 
which  would  have  been  used  If  depreciated 
under  section  167  ) "  after  "section  167". 

(3)  e;ffective  date. — ^The  amendments 
made  by  this  subsection  shall  apply  to 
periods  after  December  31.  1980.  under  rules 
similar  to  the  rules  of  section  48(m)  of  the 
Internal  Revenue  Code  of  1954. 

(c)  Real  Property  Amortized  Under  Sec- 
tion 183  Subject  to  Recapture  Under  Sec- 
tion 1250. — 

(1)  In  GENERAL. — Subparagraph  (D)  of  sec- 
tion 1245(a)(3)  of  such  Code  (relating  to 
gain  from  dispositicns  of  certain  depreciable 
property)  Is  amended  by  striking  out  '■188.". 

(2)  Effective     date — The     amendments 
made  by  this  subsection  shall  apply  to  dis- 
position made  after  December  31,  1980. 
Sec.  11.  Effective  Date. 

Exc^t  as  otherwise  provided  In  this  Act, 
the  amendments  made  by  this  Act  shall  ^ply 
to  taxable  years  beginning  after  December 
31,  1980. 

S.  1479 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  EIxclusion  From  the  Income  or 
AN  Employee  op  Any  BENEprrs 
Recetved   From,   or   Contribu- 
tions OF  AN  Employer  To,  an 
Adoption  Expense  Plan. 
(a)  Exclusion  From  Income. — Subsection 
(b)   of  section  105  of  the  Internal  Revenue 
Code  of  19.'^4   (relating  to  amounts  received 
under  accideTt  and  health  plans)  Is  amended 
to  read  as  follows : 

"(b)  Medical  Care  and  Adoption  Ex- 
penses.— Except  In  the  case  of  amounts  re- 
ceived by  a  taxpayer  attributable  to.  and  not 
In  excess  of.  deductions  allowed  under  sec- 
tion 213  (relating  to  medical,  etc.,  expenses) 
or  section  221  (relating  to  adoption  ex- 
penses) for  any  prior  taxable  year,  gross  In- 
come does  not  include — 
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taxpayer.  Including,  but  not  limited  to,  legal 
fees,  medical  expenses,  adoption  lees,  tem- 
porary foster  care  expenses,  transportation 
costs,  or  expenses  related  to  the  pregnancy 
of  the  natural  mother  of  such  child,  when 
said  adoption  has  been  arranged  by  a  public 
welfare  department  (or  similar  State  or  local 
public  social  service  agency  with  legal  re- 
sponsibility for  child  placement)  or  by  a 
not-for-profit  voluntary  adoption  agency  au- 
thorized or  otherwise  Ucensed  by  the  State 
or  local  government  to  place  children  for 
adoption  and  when  said  adopUon  expenses 
are  not  incurred  In  violation  of  Stote  or 
Federal  law. 

"(c)  Denial  of  Double  Benefit. — no 
amount  which  Is  taken  Into  account  In  com- 
puting a  deduction  or  credit  under  any 
other  provision  of  this  chapter  shall  be  al- 
lowed as  a  deduction  unaer  this  section.". 

(b)  Adjusted  Gross  Income.— Section  62 
of  such  Code  (defining  adjusted  gross  In- 
come) Is  amended  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  Adoption  expenses.— The  deduction 
allowed  by  section  221."'. 

(c)  Conforming  Abmndment. — The  table 
of  sections  for  such  part  VII  Is  amended  by 
striking  out  the  Item  relating  to  section  221 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  221.  Adoption  expenses. 
"Sec.  222.  Cross  references.". 
Sec.  3.  Employer  Contributiov  to  Adoption 

Expense  Plan  TREA-rto  as  an  Or!51- 
nart  and  Necessary  Business  Ex- 
pense. 

Section  162  of  the  Internal  Revenue  Code 
of  1954  (relating  to  trade  or  business  ex- 
penses) Is  amended  by  redesienating  subsec- 
tion (h)  as  subsection  (1)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  Contributions  to  Adoption  Expense 
Plan. — For  purposes  of  subsection  (a),  any 
contribution  made  by  an  em-iloyer  to  an 
adoption  expense  plan  (as  defined  in  sec- 
tion 105(1) )  for.  or  on  behalf  of.  an  employee 
shall  be  treated  as  an  ordinary  and  neces- 
sary exoense  incurred  in  carrying  on  a  trade 
or  business.". 
Sec.  4.  Effective  Date. 

The  amendments  made  bv  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1980. 

S.  1480 
Be  it  enarted  'by  the  Senate  and  House 
ol  Revresentatives  of  the  United  States  of 
America  in  Conaress  assernbled.  That  (a) 
subsecMon  (b>  of  section  152  of  the  'ntemal 
Revenue  Code  of  195*  (relatlnR  to  rules 
relating  to  general  definition  of  dependent) 
is  amended  bv  adding  at  the  end  thereof  the 
foUowinc:  new  paragraph : 

"(6)  For  purposes  of  subsection  (a).  In 
tl->e  case  of  an  Individual  who — 

"(A)  for  at  least  270  days  during  the 
calendar  year  in  which  the  taxable  year  be- 
gins had  a  foster  cblld  (whether  or  not  the 
same  child)  whose  prlnctoal  place  of  abode 
was  tbe  individual's  home  and  who  was  a 
member  of  t»^e  individual's  household,  and 
"(B)  provided  over  half  of  the  support  for 
anv  foster  child  during  any  period  taken 
into  account  with  respect  to  such  foster 
cMld  under  subparagraph  (A) . 
such  individual  shall  be  treated  as  having 
(in  addition  to  anv  other  cMldren  of  such 
tnflivlduan  one  child  bv  blood  w^o  has  not 
attained  the  ape  of  19  before  the  close  of 
such  calendar  year  and  with  respect  to  whom 
such  individual  has  provided  over  half  of 
such  child's  suoport  for  such  calendar  year. 
For  purooses  of  the  preceding  sentence,  no 
foster  child  described  In  paragraph  (2)  shall 
be  taken  into  account  under  this  paragraph. 
For  purposes  of  determining  under  this  title 
the  amount  of  expenditures  on  behalf  of  a 
dependent  of  a  taxpayer,  amounts  paid  or 


incurred  on  behalf  of  all  foster  children  de- 
scnoea  m  suopar.igrapn  (A)  suall  oe  treated 
b3  made  on  bebuli  ol  one  child.". 

(b)  The  amencim<:nt  maoe  by  this  section 
shall  apply  lo  taxaole  years  beglnmng  after 
uecemuer  31.  1980. 

S.  1481 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    oj 
America  in  Congress  assembled, 

OIVORCEJ  HU.9BANDS 

Section  1.  (a)(1)  Section  202(c)  (1)  of  the 
Social  Security  Act  Is  amended,  in  the  mat- 
ter preceding  subparagraph  (A),  by  insert- 
ing "and  every  divorced  husband  (as  deaned 
in  section  216(d) )  "  before  "of  an  Individual ", 
and  oy  Inserting  "or  such  divorced  husband" 
alter  'if  such  husband". 

(2)  Section  202(c)  (1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).  by  redesignating  subpar- 
agraph (C)  as  subparagraph  (D),  and  by  In- 
serting after  subparagraph  (B)  the  follow- 
ing new  subparagraph : 

"(C)  In  the  case  of  a  divorced  husband.  Is 
not  married,  and"; 

(B)  by  striking  out  "after  August  1950""  in 
the  matter  following  subparagraph  (D)  (as  so 
redesignated ) ;  and 

(C)  by  striking  out  "the  month  In  which 
any  of  the  following  occurs:"  and  all  that 
follows  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"the  first  month  in  which  any  of  the  follow- 
ing occurs: 

"(E)  he  dies, 

"(F)  such  individual  dies, 

"(G)  In  the  case  of  a  husband,  they  are 
divorced  and  either  (1)  he  has  not  attained 
age  62.  or  (11)  he  has  attained  age  62  but  has 
not  been  married  to  such  Individual  for  a 
period  of  10  years  immediately  belore  the 
divorce  became  effective, 

"(H)  In  the  case  of  a  divorced  husband,  he 
marries  a  person  other  than  such  individual. 

"(Ii  he  becomes  entitled  to  an  old-age  or 
disability  insurance  benefit  based  on  a  pri- 
mary Insurance  amount  which  is  equal  to 
or  exceeds  one-half  of  the  primary  Insurance 
amount  of  such  individual,  or 

"(J)  such  individual  Is  not  entitled  to 
disablity  Insurance  benefits  and  Is  not  en- 
titled to  old-age  insurance  lienefits.". 

(3)  Section  202(c)(3)  of  such  Act  Is 
amended  by  Inserting  "(or,  In  the  case  of  a 
divorced  husband,  his  former  wife)"  before 
"for  such  month". 

(4)  Section  202(c)  of  such  Act  Is  further 
amended  by  adding  after  paragraph  (3)  the 
following  new  pa;agraph: 

"(4)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  individual  entitled  to  benefits 
under  subsection  (b).  (e).  (g).  or  (h)  ot 
this  section,  or  ^^  ,     ^  ♦v.o 

"(B)  an  InHlvidual  who  has  attained  the 
age  of  18  and  is  entitled  to  benefits  under 
subsection  (d) .  such  divorced  husband's  en- 
titlement to  benelts  under  this  subsection 
shall,  notwithstanding  the  provisions  of  uar- 
agraph  (1)  (but  sublect  to  subsection  (s)). 
not  be  terminated  by  reason  of  such  mar- 

(51  Se-tlon  202(c>(2)fA)  of  such  Act  Is 
smpn'^e'l  bv  tn'P'ttn-'  "(or  rtlvorred  hus- 
band)"" after  "oavable  to  such  husband". 

(6)  Se-tion  9.r>'?.<\y^(a^(^)  of  such  Act  is 
a-rendeH  bv  strilcln<T  out  "(f)"  and  Inserting 
in  lieu  thereof  "'fci.  (f).".  ^   .   .  /.„ 

(71  Section  202(c)(1)(D)  of  such  Act  (as 
redesignated  bv  paragraph  (21  of  this  sub- 
se-tlonl  Is  amended  bv  strlklm?  out  his 
wifo""  and  inserting  in  lieu  thereof  "such 
lndivl('uar". 

(h)(ll  Section  202'f)'ll  of  such  Act  Is 
amended,  in  the  matter  ore-edin/?  suboara- 
graph  (A) .  by  inserting  "and  every  surviving 
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divorced  husband  (as  defined  In  section  216 
(d))"'  before  "of  an  Individual",  and  by  in- 
serting "or  such  surviving  divorced  husband" 
after  "'If  such  widower"". 

(2)  Section  202(f)(1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "his  deceased 
wife"  in  subparagraph  (D)  and  in  the  matter 
foUowlni;?  subparagraph  (F)  and  inserting  In 
lieu  thereof  "such  deceased  individual". 

(3)  Paragraphs  (2),  (3).  (6),  and  (7)  of 
section  202(f)  of  such  Act  are  each  amended 
by  inserting  "or  surviving  divorced  husband" 
after  "widower"  wherever  it  appears. 

(4)  (A)  Paragraph  (3)  (A)  of  section  202(f) 
of  such  Act  Is  further  amended  by  striking 
out  "his  deceased  wife""  and  by  Inserting  in 
lieu  thereof  "such  deceased  individual". 

(B)  Paragraph  (3)(B)  of  section  202(f)  of 
such  Act  is  amended  by  strlklnr;  out  ""de- 
ceased wife"'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "deceased  individual", 
and  by  striking  out  "such  wife"  and  insert- 
ing In  lieu  thereof  "such  deceased  Indi- 
vidual". 

(5)  Section  202(f)(4)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "remarries"" 
and  inserting  in  lieu  thereof  "or  a  surviving 
divorced  husband,  marries"',  and  by  inserting 
"or  surviving  divorced  husband's"  after 
"widower's"". 

(6)  Section  202(e)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "(f) ""  and  Inserting 
In  lieu  thereof  '"(c),   (f).". 

(71  Section  202(g)(3)(A)  of  such  Act  is 
amended  by  Inserting  "(c).""  before   "'(f)."". 

(8)  Section  202(h)(4)(A)  of  such  Act  is 
amended  by  inserting  ""(c),"  before  "(e),". 
(c)(1)  Section  216(d)  of  such  Act  is 
amended  by  redesignating  parar^raph  (4)  as 
paragraph  (6).  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraphs: 

"(41  The  term  'divorced  husband'  means  a 
man  divorced  from  an  individual,  but  only  if 
he  had  been  married  to  such  individual  for  a 
period  of  10  years  immediately  before  the 
date  the  divorce  became  effective. 

"(5)  The  term  'survlvlnj^  divorced  husband' 
means  a  man  divorced  from  an  Individual 
who  has  died,  but  only  if  he  had  been  mar- 
ried to  the  individual  for  a  period  of  10 
years  immediately  before  the  divorce  became 
effective". 

(2)  The  heading  of  section  216(d)  of  such 
Act  Is  amended  to  read  as  follows: 
"DIVORCED  spouses;  divorce". 

(d)(1)  Section  205(b)  of  such  Act  is 
amended  by  inserting  "divorced  husband." 
after  "husband."  and  "surviving  divorced 
husband,"  after  "widower.". 

(2)  Section  205(c)(1)(C)  of  such  Act  is 
amended  by  Inserting  "surviving  divorced 
husband."  after  ""wife.". 

FATHER"s  INSURANCE  BENEFrrs 

Sec.  2.  (a)  Section  202(g)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  ""widow""  wherever  it 
appears  and  inserting  In  lieu  thereof  ""sur- 
viving spouse"'; 

(2)  by  striking  out  "wldow"s""  wherever  it 
appears  and  inserting  in  lieu  thereof  '"sur- 
viving spouse"s""; 

(3)  by  striking  out  '"wife"8  Insurance  bene- 
fits"" In  paragraph  (1)(D)  and  Inserting  in 
Meu  thereof  "a  spouse"s  insurance  benefit""; 

(4)  by  striking  out  "he"'  in  paragraph  (1) 
(D)  and  Inserting  In  lieu  thereof  "such  In- 
dividual"; 

(5)  by  striking  out  "her"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "his  or 
her"; 

(6)  by  striking  out  "she""  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "his  or 
she'": 

(7)  by  striking  out  '"mother"'  whenever  it 
anoears  and  inserting  In  lieu  thereof  "par- 
ent ; 

(8)  by  Inserting  "or  father"s"'  after  "moth- 
ers   wherever  it  appears: 


(9)  by  striking  out  "after  August  1950"; 
and 

(10)  by  Inserting  "this  subsection  or"  be- 
fore "subsection  (a)""  In  paragraph   (3)  (A). 

(b)  The  heading  of  section  202(g)  of  such 
Act  Is  amended  by  Inserting  "and  Father's" 
after  "Mother's". 

(c)  Section  216(d)  of  such  Act  (as  amend- 
ed by  section  l(c(  (1)  of  this  Act)  is  further 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (8),  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraphs: 

"(6)  The  term  'surviving  divorced  father' 
means  a  man  divorced  from  an  Individual 
who  has  died,  but  only  If  (A)  he  is  the  father 
of  her  son  or  daughter,  (B)  he  legally 
adopted  her  son  or  daughter  while  he  was 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  the  age  of  18,  (C)  she  legally 
adopted  his  son  or  daughter  while  he  was 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  the  age  of  18,  or  (D)  he  was 
married  to  her  at  the  time  both  of  them 
legally  adopted  a  child  under  the  age  of  18. 

"(7)  The  term  "Furvivlng  divorced  parent" 
means  a  surviving  divorced  mother  as  defined 
In  paragraph  (3)  of  this  subsection  or  a 
surviving  divorced  father  as  defined  In  para- 
graph   (6).". 

(d)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  1(a)(2)  of  this  Act)  is 
further  amended  by  inserting  "'(subject  to 
subsection  (s))""  before  "'be  entitled  to""  In 
the  matter  following  subparagraph  (D)  and 
preceding  subparagraph  (E). 

(e)  Section  202(c)(1)(B)  of  such  Act  is 
amended  by  inserting  after  "62""  the  follow- 
ing: "or  (in  the  case  of  a  husband)  has  in 
his  care  (individually  or  Jointly  with  such 
individual  i  at  the  time  of  filing  such  appli- 
cation a  child  entitled  to  child's  insurance 
benefits  on  the  basis  of  the  wages  and  self- 
employment  Income  of  such  individual". 

(f)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  1(a)(2)  of  this  Act)  is 
further  amended  by  redesignating  the  new 
subparagraphs  (I)  and  (J)  as  subparagraphs 
(J)  and  (K),  respectively,  and  by  adding 
after  subparagraph  (H)  the  following  new 
subparagraph : 

"(I)  In  the  case  of  a  husband  who  has 
not  attained  age  62.  no  child  of  such  indi- 
vidual is  entitled  to  a  child's  Insurance 
benefit.". 

(g)  Section  202(f)(1)(C)  of  such  Act  Is 
amended  by  Inserting  "(1)"  after  "(C)".  by 
adding  "or"  after  "223,",  and  by  Inserting  at 
the  end  thereof  the  following  new  clause: 

"(il)  was  entitled,  on  the  basis  of  such 
wages  and  self-employment  income,  to 
father's  Insurance  benefits  for  the  month 
preceding  the  month  in  which  he  attained 
age  65.". 

(h)  Section  202(f)(6)  of  such  Act  is 
amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (A),  by  adding  "or"  after 
the  comma  at  the  end  of  subparagraph  (B) , 
and  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  last  month  for  which  he  was 
entitled  to  father's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  in- 
come of  such  individual."". 

remarriage    op    surviving    spouse    BEFORE    AGE 

sixty 
Sec.  3.  Section  202(f)(1)(A)  of  the  Social 
Security  Act  is  amended  by  striking  out  ""has 
not  remarried""  and  inserting  in  lieu  thereof 
""is  not  married"". 

credit    FOR    certain     MILITARY     SERVICE 

Sec.  4.  Section  217(f)  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  "widow" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "surviving  spouse",  by  striking  out 
"his"  the  first  three  times  it  appears  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"such  veteran's",  and  by  striking  out  "her" 
each  place  it  appears  in  paragraph  (2)  and 
Inserting  In  lieu  thereof  "his  or  her". 


TRANSITIONAL    INSURED   STATUS 

Sec.  5.  (a)  Section  227(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  ""wife"'  wherever  It 
appears  and  Inserting  in  lieu  thereof 
"spouse"; 

(2)  by  striking  out  '"vrtfe's""  wherever  it 
appears  and  inserting  In  lieu  thereof 
"spouse's"; 

(3)  by  striking  out  ""she"  wherever  It  ap- 
pears and  inserting  In  Ueu  thereof  'he  or 
she"; 

(4)  by  striking  out  "his""  wherever  It  ap- 
pears and  Inserting  in  lieu  thereof  "his  or 
her";  and 

(5)  by  Inserting  "or  section  202(c)"  after 
"section  202(b)"  wherever  it  appears. 

(b)  Section  227(b)  and  section  227(c)  of 
such  Act  are  amended — 

(1)  by  striking  out  "widow"  wherever  it 
appears  and  Inserting  In  lieu  thereof  "sur- 
viving spouse"; 

(2»  by  striking  out  "widow's"  wherever  It 
appears  and  Inserting  in  Ueu  thereof  "surviv- 
ing spouse"s""; 

(3)  by  striking  out  ""her"  wherever  It  ap- 
pears and  Inserting  In  Ueu  thereof  "the"; 
and 

(4)  by  Inserting  ""or  section  202(f)""  after 
"section  202(e)""  wherever  it  appears. 

(c)  Section  216  of  such  Act  (as  amended 
by  the  preceding  provisions  of  this  Act)  Is 
further  amended  by  Inserting  before  subsec- 
tion (b)  the  following  new  subsection: 

""spouse:    StJRVIVING   SPOUSE 

"(a)(1)  The  term  'spouse"  means  a  wife 
as  defined  In  subsection  (b)  or  a  husband 
as  defined  in  subsection  (f). 

■(2)  The  term  "surviving  spouse'  means  a 
widow  as  defined  in  subsection  (c)  or  a 
widower  as  defined  in  subsection  (g).". 

EQUALIZATION   OF  BENEFITS  UNDER   SECTION   22S 

Sec.  6.  (a)  Section  228(b)  (2)  of  the  Social 
Security  Act  is  amended — 

( 1 )  by  striking  out  "the  husband's  bene- 
fit" and  inserting  in  Ueu  thereof  "each  of 
their  benefits";  (2)  by  striking  out  "864.40" 
and  inserting  in  lieu  thereof  "$48.30":  and 

(3)  by  striking  out  everything  after  "sec- 
tion 215(1)"  the  first  time  It  appears  and 
inserting  In  Ueu  thereof  a  period. 

(b)  Section  228(c)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  In  the  case  of  a  husband  or  wife,  both 
of  whom  are  entitled  to  benefits  under  this 
section  for  any  month,  the  benefit  amount 
of  each,  after  any  reduction  under  paragraph 
(1),  shall  be  further  reduced  (but  not  below 
zero)  by  the  excess  (if  any)  of  (A)  the  total 
amount  of  any  periodic  benefits  under  gov- 
ernmental pension  systems  for  which  the 
other  is  eligible  for  such  month,  over  (B) 
the  larger  of  848.30  or  the  amount  most  re- 
cently established  in  Ueu  thereof  under  sec- 
tion 215(1) ."". 

(c)  The  Secretary  shall  Increase  the 
amounts  specified  in  section  228  of  the  Social 
Security  Act.  as  amended  by  this  section, 
to  take  account  of  any  general  benefit  in- 
creases (as  referred  to  in  section  215(1)  (3) 
of  such  Act),  and  any  increases  under  sec- 
tion 215(1)  of  such  Act  which  occur  after 
June  1974. 

ILLECrrlMATE    CHILDREN 

Sec.  7.  (a)  Section  216(h)  (3)  of  the  Social 
Security  Act  is  amended  by  Inserting  "moth- 
er or""  before  "father"  wherever  It  appears, 
by  striking  out  "his"  wherever  it  appears  and 
Inser-lng  in  Upu  thereof  "his  or  her",  and  by 
striking  out  "he""  In  subparagraph  (E)  and 
inse-tin-'  in  lieu  thereof  "'he  or  she". 

(b)  Section  216(h)  (3)  (A)  (1)  of  such  Act 
is  amended  by  striking  out  "daughter."  at 
the  end  of  clause  (III)  and  all  that  follows 
and  inserting  In  lieu  thereof  "daughter:  or". 

(c)  Section  216(h)  (3)  (A)  (U)  of  such  Act 
is  amended  by  striking  out  everything  after 
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inserttng  In  lieu  thei*of  "si-ch 
sippUcatlon    for    benefits    was 


"time"  and 

applicant's 

filed;". 

(d)  Sectl 
is  amended 
the  end  of 
and  inserting 

(e)  SectK 
Is  amended 
disability 

of  "such  apJjUcant 
was  filed 

TKXATMEMT    |f    SELF-EMPLOTMBNT    INCOME    OF 
MAXRIEO   COUPLES 

Section  211(a)(5)(A)    of  the 
Act  Is  amended  to  read  as 


ai6(h)  (3)  (B)(1)   of  such  Act 
,  by  striking  out  "daughter,"  at 
4lause  (III)  and  all  that  follows 
In  lieu  thereof  "daughter;  or". 
,.  216(h)  (3)  (B)(ll)  of  such  Act 
by  striking  out  "such  period  of 
•  and  Inserting  In  lieu  there- 
's application  for  benefits 


b«;an 


Secui  Ity 


t'  FO 

elt  her 


s  jch 
tie 


mana  jement 


eiual 


stall 


Sec.   8    (ai 
Social 
follows: 

"(A)   If 
wife  and 
from  a  trad< 
or  business 
of  the  gross 
utable  to 
treated  as 
of  the  spou^ 
agement 
ness:    excep 
equal 

or  business 
treated  for 
exercising 
the  trade  oi 
ductlons 
them.". 

(b)  Section 
Revenue 
follows: 

"(A)  two 
and  either 
a  trade  or 
business 
the  gross 
ble  to  such 
as  the  gros  i 
spouse   whc 
ment  and 
except  that 
msnagemer  t 
business,   o 
treated   for 
as  exerclsli^ 
trol  of  the 
and 
tween  them 

(c)  The 
apply  with 
after 


Individuals  are  husband  and 
of  them  derives  any  Income 
or  business  (other  than  a  trade 
jarrled  on  by  a  partnership) ,  all 
Income  and  deductions  attrlb- 
trade  or  business  shall   be 
gross  Income  and  deductions 
who  exercises  the  greater  man- 
control  of  the  trade  or  busl- 
that  If  each   spouse  exercises 
and  control  of  the  trade 
,  or  the  two  spouses  elect  to  be 
)urposes  of  this  subparagraph  as 
jal  management  and  control  of 
business,  such  income  and  de- 
be   evenly   divided   between 


Cole 


deduct  ons 


Sec.  9.  ( 
202(e)(3) 
Social 
striking 
lows  and  1 

(b)  The 
(a)  shall 
der  title 
months 
cases  wher ; 
the  provlsl  >n 
cember  19S 1 


Sec.  10. 
Social 
1(a)(6)  of 
inserting  ' 

(b) 
amended 
husband' 
(E).  (F) 

(c) 
amended— 

(1)  by 
"wife's 

(2)  by 
place  It 

(3)  by 
place  It 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1981        \  j^iy  ji  1981 


CONGRESSIONAL  RECORD— SENATE 


15625 


1402(a)  (5)  (A)  of  the  Internal 
of  1954  Is  amended  to  read  as 


ndlvlduals  are  husband  and  wife 

them  derives  any  Income  from 

}uslness  (other  than  a  trade  or 

cafrled  on  by  a  partnership),  all  of 

B  and  deductions  attrlbuta- 

irade  or  business  shall  be  treated 
income  and  deductions  of  the 
exercises   the   greater   manage- 
^ntrol  of  the  trade  or  business: 
If  each   spouse   exercises  equal 
and   control   of   the   trade   or 
the   two   spouses   elect    to   be 
purposes  of   this   subparagraph 
i  equal   management   and  con- 
trade  or  business,  such  Income 
shall  be  evenly  divided  be- 
and". 
1  mendments  made  by  this  section 
■espect  to  taxable  years  beginning 
1981. 


■  Decen  iber 

EITECT  OF  1  lARRtAGE  ON  CHILDHOOD  DISABILITY 
BENEFITS  AND  ON  OTHER  DEPENDENTS'  OR 
SURVIVOh4'  BENEFITS 

)   Sections  202(b)(3)    202(d)(5), 

202(g)(3),  and  202(h)(4)   of  the 

Act    Eu°e   each   amended   by 

except  that"  and  all  that  fol- 

serting  In  Ueu  thereof  a  period. 

amendments  made  by  subsection 

8  pply  with  respect  to  benefits  un- 

of  the  Social  Security  Act  for 

after   December   1981,   but   only   In 

the  "last  month"  referred  to  In 

amended  Is  a  month  after  De- 


Sec'  irlty 
ou; 


C  INFORMING   AMENDMENTS 

(a)   Section  202(b)(3)(A)   of  the 

Security  Act   (as  amended  by  section 

this  Act)   Is  further  amended  by 

(g)."  after  "(f).". 

Sec;lon    202(q)(3)    of    such    Act    Is 

I  y  Inserting  "or  surviving  divorced 

ifter  "widower"  in  subparagraphs 

and  (G). 

Section    202(g)(5)     of    such    Act    is 


inserting  "husband's  or"  before 
e«  ch  place  it  appears: 

1  isertlng  "he  or"  before  "she"  e*ch 
a[  pears; 

1  isertlng  "his  or"  before  "her"  each 
a]  pears; 


(4)  by  striking  out  "the  woman"  in  sub- 
paragraph (B)(ll)  and  "a  woman"  In  sub- 
paragraph (C)  and  Inserting  In  lieu  thereof 
•the  individual "  and  "an  Individual",  re- 
spectively: and 

(5)  in  subparagraph  (D),  by  Inserting  "or 
widower's"  after  "widow's",  by  inserting 
•  wife  or"  before  "husband  "  each  place  it  ap- 
pears, by  Inserting  "wife's  or"  before  "hus- 
band's"  each  place  it  appears,  and  by  insert- 
ing "father's  or"  before  "mother's". 

(d)(1)  Section  202(q)  (6)  (A)  (1)  of  such 
Act  Is  amended  by  striking  out  "or  hus- 
band's" In  subdivision  (I),  and  by  Inserting 
"or  husband's"  after  "wife's"  In  subdivision 

(n). 

(2)  SecUon  202(q)(7)  of  such  Act  is 
amended.  In  subparagraph  (B).  by  Inserting 
"or  husband's"  after  "wife's",  by  Inserting 
"he  or"  before  "she",  and  by  Inserting  "his 
or  "  before  "her  ",  and  In  subparagraph  (D) 
by  Inserting  "or  widower's"  after  "widow's". 

(e)(1)  Section  202(s)(l)  of  such  Act  Is 
amended  by  Inserting  "(c)(1)."  after  "(b) 

(2)  Section  202(8)  (2)  of  such  Act  Is 
amended  by  striking  out  "Subsection  (f)  (4), 
and  so  much  of  subsections  (b)  (3),  (d)(5), 
(e)(3).  (g)(3),  and  (h)(4).  of  this  section 
as  precedes  the  semicolon,"  and  Inserting  In 
lieu  thereof  "Subsections  (b)(3),  (d)(5), 
(c)(4).  (e)(3).  (f)(4),  (g)(3).  and  (h)(4) 
of  this  section". 

(3)  Section  202(s)(3)  of  such  Act  Is 
amended  by  striking  out  ""So  much  of  sub- 
sections (b)(3).  (d)(5).  (e)(3).  (g)(3),  and 
(h)  (4)  of  this  section  as  follows  the  semi- 
colon, the"  and  Inserting  In  lieu  thereof 
"The". 

(f)  The  third  sentence  of  section  203(b) 
of  such  Act  Is  amended  by  inserting  "or 
father's"  after  "mother"s". 

(g)  (1)  The  text  of  section  203(c)  of  such 
Act  Is  amended  to  read  as  follows: 

"(c)  E)eductlons,  In  such  amounts  and  at 
such  time  or  times  as  the  Secretary  shall 
determine,  shall  be  made  from  any  payment 
or  payments  under  this  title  to  which  an  In- 
dividual Is  entitled,  until  the  total  of  such 
deductions  equals  such  Individual's  benefits 
or  benefit  under  section  202  for  any  month — 

"(1)  In  which  such  Individual  Is  under 
the  age  of  70  and  on  seven  or  more  differ- 
ent calendar  days  of  which  such  Individual 
engaged  In  noncovered  remunerative  activity 
outside  the  United  States: 

"(2)  In  which  such  Individual,  If  a  wife  or 
husband  under  age  65  entitled  to  a  wife's  or 
husband's  Insurance  be.ieflt,  did  not  have 
In  his  or  her  care  (Individually  or  Jointly 
with  his  or  her  spouse)  a  child  of  such 
spouse  entitled  to  a  child's  Insurance  bene- 
fit and  such  wife's  or  husband's  Insurance 
benefit  for  such  month  was  not  reduced  un- 
der the  provisions  of  section  202(g); 

"(3)  In  which  such  Individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
Insurance  benefit,  did  not  have  in  his  or  her 
care  a  child  of  his  or  her  deceased  spouse  en- 
titled to  a  child's  Insurance  benefit:  or 

"(4)  In  which  such  an  Individual,  if  a  sur- 
viving divorced  mother  or  father  entitled  to 
a  mother's  or  father's  Insurance  benefit,  did 
not  have  in  bis  or  her  care  a  child  of  his  de- 
ceased former  spouse  who  (A)  is  his  or  her 
son.  daughter,  or  legally  adopted  child,  and 
(B)  Is  entitled  to  a  child's  insurance  bene- 
fit on  the  basis  of  the  wages  and  self-em- 
ployment Income  of  such  deceased  former 
spouse. 

For  purposes  of  paragraphs  (2),  (3).  and  (4) 
of  this  subsection,  a  child  shall  not  be  con- 
sidered to  be  entitled  to  a  child's  insurance 
benefit  for  any  month  In  which  paragraph 
(1)  of  section  202 (s)  applies  or  an  event 
specified  in  section  222(b)  occurs  with  re- 
spect to  such  child.  Subject  to  paragraph  (3) 
of  such  section  202(s),  no  deductions  shall 
be  made  under  this  subsection  from  any 
child's  Insurance  benefit  for  the  month  In 
which  the  child  entitled  to  such  benefit  at- 


Ulned  the  age  of  18  or  any  subsequent 
month;  nor  shall  any  deduction  be  made 
under  this  subsection  from  any  widow's  In- 
surance benefits  for  any  month  in  which  the 
widow  or  surviving  divorced  wife  Is  entitled 
and  has  not  attained  age  65  (but  only  If  she 
became  so  entitled  prior  to  attaining  age 
60).  or  from  any  widower's  Insurance  bene- 
fit for  aay  month  In  which  the  widower  or 
surviving  divorced  husband  Is  entitled  and 
has  not  attained  age  65  (but  only  If  he  be- 
came so  entitled  prior  to  attaining  age  60).". 
(2)  With  respect  to  taxable  years  ending 
on  or  before  December  31.  1981.  the  number 
"70"  In  section  203(c)  (1)  of  the  Social  Secu- 
rity Act  (as  amended  by  paragraph  (1)  of 
this  subsection)  shall  be  deemed  to  be  '"72"". 
(h)  Section  203(d)  of  such  Act  Is  amended 
by  inserting  ""divorced  husband."'  after  "hus- 
band." In  paragraph  (1).  and  by  Inserting 
'"or  father's "  after  ""mother's"  each  place  It 
appears  In  paragraph  (2). 

(l)(l)  Section  206(b)  of  such  Act  (as 
amended  by  section  1(d)(1)  of  this  Act)  Is 
further  amended  by  inserting  "surviving 
divorced  father,"  after  "mother,". 

(2)  Section  205(c)(1)(C)  of  such  Act  (as 
amended  by  section  1(d)(2)  of  this  Act)  Is 
further  amended  by  Inserting  "surviving 
divorced  father,"  after  "surviving  divorced 
mother,". 

(J)  Section  216(f)  of  such  Act  Is  amended 
by  Inserting  ""(c),""  before  ""(f)"  In  clause 
(3)  (A). 

(k)  Section  216(g)  of  such  Act  Is  amended 
by  Inserting  "(c),"  before  '"(f)""  In  clause 
(6)  (A). 

(1)  Section  222(b)(1)  of  such  Act  Is 
amended  by  striking  out  "'or  surviving 
divorced  wife"  and  inserting  In  Ueu  thereof 
".  surviving  divorced  wife,  or  surviving 
divorced  husband"'. 

(m)  Section  222(b)(2)  of  such  Act  is 
amended  by  Inserting  "or  father's"  after 
"mother's"  each  place  it  appears. 

(n)  Section  222(b)(3)  of  such  Act  Is 
amended  by  Inserting  "divorced  husband." 
after  "husband.". 

(o)  Section  222(d)(1)  of  such  Act  is 
amended  by  inserting  "and  surviving  di- 
vorced husbands"  after  ""for  widowers""  In  the 
matter  following  clause   (ill). 

(p)  Section  223(d)(2)  of  such  Act  Is 
amended  by  striking  out  ""or  widower"  where 
It  appears  In  subparagraphs  (A)  and  (B) 
and  inserting  In  lieu  thereof  "widower,  or 
surviving  divorced   husband". 

(qi  Section  225  of  such  Act  is  amended  by 
inserting  "or  surviving  divorced  husband" 
after  "widower". 

(rWl)  Section  226(e)(3)  of  such  Act  Is 
amended  to  read  as  follows : 

"(3)  For  purposes  of  determining  entitle- 
ment to  hospital  Insurance  benefits  under 
subsection  (b),  any  disabled  widow  age  50  or 
older  who  Is  entitled  to  mother's  Insurance 
benefits  (and  who  would  have  been  entitled 
to  widow's  Insurance  benefits  by  reason  of 
disability  If  she  had  filed  for  such  widow's 
benefits) ,  and  any  disabled  widower  age  50  or 
older  who  Is  entitled  to  father's  Insurance 
benefits  (and  who  would  have  been  entitled 
to  widower's  insurance  benefits  by  reason  of 
disability  If  he  had  filed  for  such  widower's 
benefits),  shall,  upon  application  for  such 
hospital  Insurance  benefits,  be  deemed  to 
have  filed  for  such  widow's  or  widower's 
benefits.". 

(2)  For  purposes  of  determining  entitle- 
ment to  hospital  insurance  benefits  under 
section  226(e)  (3)  of  the  Social  Security  Act. 
as  amended  by  paragraph  ( 1 )  of  this  subsec- 
tion, an  Individual  becoming  entitled  to  such 
hospital  insurance  benefits  as  a  result  of  the 
amendment  made  by  such  paragraph  shall 
upon  furnishing  proof  of  such  disability 
within  12  months  after  the  month  in  whicl) 
this  Act  Is  enacted,  under  s"ch  procedures  as 
the  Secretary  of  Hea'th  and  Human  Services 
may  prescribe,  be  deemed  to  have  been  en- 
titled to  the  widow's  or  widower's  benefits 


referred  to  In  such  section  226(e)(3).  as  so 
amended,  as  of  the  time  such  individual 
would  have  been  entitled  to  such  widow's  or 
widower's  benefits  if  he  or  she  had  filed  a 
timely  application  therefor. 

EFFECTIVE    DATE 

Sec.  11.  Except  as  otherwise  specifically 
provided  In  this  Act,  the  amendments  made 
by  this  Act  shall  apply  with  respect  to 
monthly  benefits  payable  under  title  II  of  the 
Social  Security  Act  for  months  after  Decem- 
ber 1981.  

Section-by-Section  Analysis 
A.  dependent  care  amendment."? 

Section  2 — Increase  in  credit  percentage 

The  Internal  Revenue  Code  currently  per- 
mits a  working  individual  to  take  a  tax 
credit  for  day  care  costs  equal  to  20  percent 
of  the  expense,  up  to  20  percent  of  92.000 
(or  $4,000  If  the  family  has  expenses  for  two 
or  more  dependents).  Thus,  the  maximum 
credit,  for  all  Incomes,  Is  $400  for  one  de- 
pendent. $800  for  two  or  more. 

This  bill  replaces  the  current  credit  of  20 
percent  of  allowable  expenses  with  a  sliding 
credit  based  on  family  income.  Families  with 
Incomes  of  $10,000  or  less  receive  a  50  per- 
cent credit,  with  the  credit  reduced  by  1 
percent  for  each  $1,000  Increase  in  in- 
come— until  the  credit  equals  20  percent. 
As  Income  exceeds  $40,000,  the  credit  re- 
mains equal  to  the  existing  20  percent  level. 
This  scale  targets  greater  tax  relief  to  those 
most  in  need  of  financial  assistance  In  pur- 
suit of  employment. 

Section  3 — Refundable  credit 

Currently,  the  day  care  tax  relief  is  ap- 
plied as  a  credit  against  taxes  owed.  This 
bill  would  make  the  benefit  refundable  in 
cash  to  those  families  whose  tax  liability  Is 
less  than  the  value  of  the  credit.  Allowing 
the  credit  to  be  refundable  will  assist  mainly 
two  dependent  families  with  incomes  below 
$20,000  and  single  dependent  families  with 
Incomes  below  $14,000. 

Section  4 — Increase  in  allowable  expenses 
The  bill  increases  the  dependent  care  ex- 
penses upon  which  a  taxpayer  may  apply 
the  credit  from  $2,000  to  $2,400  for  families 
with  one  dependent  receiving  cire,  and  from 
$4,000  to  $4,800  for  families  with  two  or  more 
dependents  receiving  care.  Because  inflation 
has  increased  the  average  expense  for  child 
care  from  that  prevailing  in  1976.  when 
Congress  established  the  current  limits,  this 
bill  reflects  the  existing  weekly  average  care 
facility  fee  of  $50. 

Section  5 — Service  outside  taxpayer's 
household 
Existing  law  enables  taxpayers  to  take  ad- 
vantage of  the  tax  credit  for  dependents  15 
years  of  age  or  older  if  they  are  physically 
or  mentally  Incapable  of  caring  for  them- 
selves. Currently,  families  may  utilize  out- 
of-home  care  only  for  dependents  under  age 
15.  Therefore,  under  existing  law,  a  handi- 
capped dependent  over  age  15  must  receive 
care  In  the  home.  The  bill  responds  to  the 
Interest  In  encouraging  families  to  care  for 
elderly  and  handicapped  dependents  with- 
out Institutionalization  by  permittins  ouall- 
fled  dependents  15  years  of  age  or  older  to 
receive  care  outside  the  home.  For  care  pro- 
vided In  a  child  care  center,  the  center  must 
comply  with  all  state  and  local  laws  and 
regulations  in  order  for  a  taxpayer  to  utilize 
the  credit. 

Section  6 — Coverage  for  parent  taith  low 
income 

The  dependent  care  expenses  which  a  tax- 
payer may  consider  for  credit  computation 
cannot  exceed  the  income  of  the  spouse  who 
earns  the  least.  Thus,  under  current  law,  a 
parent  who  engages  In  substantial  full-time 
em-3loyment.  or  farming,  but  because  of  the 
nature  of  his  or  her  Job  earns  little  or  no 


income,  cannot  take  full  advantage  of  the 
dependent  care  credit.  This  bill  treats  par- 
ents engaged  In  substantially  full-time  em- 
ployment, but  who  receive  little  or  no  in- 
come, as  if  they  had  earned  income  for  the 
purpose  of  computing  the  dependent  care 
credit. 

Section  7 — Tax  exempt  status 

The  bill  eliminates  the  requirement  that 
a  non-profit  day  care  facility  provide  some 
educational  purpose  to  qualify  for  tax  ex- 
empt status.  This  change  will  permit  non- 
profit facilities  to  more  readily  solicit  char- 
itable contributions. 

Section  8 — Exclusion  from  income 

The  bill  excludes  the  value  of  dependent 
care  provided  by  employers  from  the  gross 
Income  of  the  employee.  Although  the  IRS 
does  not  currently  Iltigaie  this  issue  because 
of  a  temporary  congressional  ban  on  IRS 
activity  to  expand  the  concept  of  in-kind 
compensation,  under  general  tax  theory  em- 
ployees should  Include  In  their  gross  income 
the  value  of  dependent  care  services  provided 
by  employers. 

Section  9 — Employer  credit 

To  encourage  the  expansion  of  on-prem- 
ise  facilities  and  the  provision  of  quality 
care  services,  this  bill  provides  a  credit  for 
all  non-capital  expenses  incurred  by  an  em- 
ployer In  providing  care  to  the  dependents  of 
its  employees.  The  employer  could  not  gen- 
erate a  profit  from  these  activities  in  order 
to  receive  a  credit.  This  credit  treats  the 
non-profit  on-premlse  facility  similar  to 
community  non-profit  operations,  without 
requiring  employers  to  create  a  separate  en- 
tity to  operate  their  facilities.  This  credit  also 
enables  small  businesses  to  contract  with 
community  facilities  for  the  care  of  their 
employees'  dependents. 

Section  10 — Rapid  amortization  for  child-care 
facilities 
To  encourage  the  expansion  of  on-premlse 
facilities,  the  bill  provides  incentives  for 
employers  to  make  capital  Investments  In 
dependent  care.  The  bill  reduces  the  cur- 
rent special  5-year  depreciation  period  for 
these  capital  costs  to  a  3-year  period.  The 
existing  5-year  provision  expires  at  the  end 
of  this  year.  By  electing  to  apply  the  existing 
depreciation  provision,  an  employer  loses 
the  opportunity  to  take  first  year  depreciation 
and  an  Investment  tax  credit  which  the  code 
provides  for  other  capital  expenditures.  The 
bill  eliminates  this  discrimination  against 
child  care  facilities  depreciated  in  this  rapid 
manner.  The  bill  also  reduces  the  require- 
ment that  80  percent  of  the  children  cared 
for  by  a  facility  depreciated  In  the  rapid 
manner  must  be  children  of  employees;  the 
bill  requires  that  only  a  majority  of  the 
children  be  those  of  the  employees.  Any  fees 
charged  by  an  on-premlse  facility  cannot 
exceed  reasonable  operating  expenses  to 
qualify  for  accelerated  depreciation. 

b.  adoption  expense  amendments 

Section  1 — Exclusion  from  income  of 

employees 

Under  Current  Law.  the  value  of  adoption 
benefits  provided  by  employers  must  be  in- 
cluded in  computing  the  income  of  an  em- 
ployee. This  bill  permits  an  employee  to  ex- 
clude from  his  or  her  Income  the  value  of  any 
adoption  benefit.  This  exclusion  from  Income 
parallels  the  treatment  of  employer-provided 
medical  Insurance  which  covers  the  cost  of 
pregnancy  related  expenses. 

Section  2 — Deductions  for  adontion  expenses 
Under  current  law.  expenses  related  to 
an  adoption  such  as  le^a!  hll's.  ado-'ion  fee5. 
and  medical  expenses  of  the  natural  mother 
are  not  deductible.  This  bill  enables  a  tax- 
payer to  deduct  the  reasonable  and  necessary 
expenses  which  are  directly  related  to  the 
adoption  of  a  child.  This  provision  will  en- 
courage the  adoption  of  foster  children  and 
reduce  the  economic  barriers  to  adoption  for 


prospective  parents.  The  adoption  must  be 
arranged  by  a  public  agency  or  a  state  au- 
thorized or  licensed  not-for-profit  voluntary 
adoption  agency.  The  stipulation  on  the 
placement  agency  Is  Intended  to  protect  the 
welfare  of  the  child  by  assuring  that  place- 
ments are  not  made  by  totally  unqualified 
organizations. 

Section  3 — Employer  contributions 
deductible 
This  bill  treats  expenses  Incurred  by  an 
employer  In  providing  adoption  benefits  to 
its  employees  as  ordinary  and  necessary  busi- 
ness expenses,  and  thus  deductible  as  a  trade 
or  business  expense.  Under  current  law,  an 
employer  can  take  a  deduction  only  by  In- 
cluding the  value  of  the  benefit  in  the  wages 
of  the  employee.  This  section  treats  adoption 
benefits  as  a  true  fringe  benefit  rather  than 
as  a  form  of  wages  for  tax  purposes. 

C.  FOSTER  CAKE  AMENDMENTS 

Under  current  law.  a  taxpayer  may  take  a 
dipendent  deduction  only  if  he  or  she  pro- 
vides over  half  the  support  to  a  child  during 
the  taxable  j'ear.  However,  taxpayers  who  pro- 
vide support  as  foster  parents  to  many  chil- 
dren throughout  the  year,  each  for  a  short 
period  of  time,  usually  cannot  qualify  for  a 
dependent  deduction  because  they  do  not 
provide  over  half  for  a  single  child  during  the 
year. 

This  bin  amends  the  definition  of  "depend- 
cnt"  by  permitting  a  taxpayer  to  be  treated 
as  having  one  dependent  if  the  taxpayer  has 
a  foster  child  in  the  home  for  at  least  270 
days  during  the  taxable  year,  regardless  as 
to  whether  or  not  it  is  the  same  child,  and 
provides  over  half  the  support  for  each  child 
used  in  computing  the  period.  This  bill 
would  thus  enable  taxpayers  acting  as  foster 
parents  for  a  substantial  period  during  the 
year  to  qualify  for  a  dependent  exemption 
and  to  take  advantage  of  deductions  for  med- 
ical expenses  incurred  for  the  care  of  foster 
children.  This  change  in  the  definition  of 
dependent  injects  greater  equity  into  the 
tax  code  by  treating  all  taxpayers  similarly, 
regardless  of  whether  the  support  they  pro- 
vide is  for  their  own  or  foster  children. 

D.  social  SECURITY  AMENDMENTS 

Section  1 — Dirorced  husband  benefits 
Section  1  would  equalize  the  treatment  of 
divorced  spouses.  Under  current  law.  a  di- 
vorced woman  qualifies  for  benefits  on  a  for- 
mer husband's  wage  record  when  she  reaches 
age  62.  at  60  if  her  former  husband  is  de- 
ceased, or  at  age  50  if  she  is  a  disabled 
widow.  A  divorced  man.  however,  qualifies 
for  benefits  on  a  former  wife's  wage  record 
when  he  reaches  age  62  and  his  former  wife  is 
still  living.  This  provision  would  make  the 
eligibility  criteria  for  men  the  same  as  those 
now  existing  for  women. 

A  report  issued  by  HHS  estimates  that  this 
chani^e  would  afl'ect  about  500  men  and  cost 
about  $1  million  in  additional  benefits  in 
each  of  the  first  five  years.  The  long-range 
program  and  administrative  costs  would  be 
negligible. 

Section  2 — Father's  insurance  benefits 
This  nrovlslon,  which  equalizes  the  treat- 
ment of  spcuses  caring  for  youn^  children, 
has  the  broadest  impact  of  any  of  the  pro- 
visions. Currently,  a  mother  caring  for  young 
children  receives  benefits  for  herself  and 
children  if  her  husband  (or  former  hus- 
band) is  deceased  or  re"elving  disability  or 
retirement  benefits.  A  father  receives  bene- 
fits only  if  his  wife  (or  former  wife)  is  de- 
ceased. Section  2  extends  benefits  to  fathers 
caring  for  youn7  children  if  his  wife  (or 
former  wife)  is  disabled  or  retired. 

HHS  estimates  that  2.000  men  would  be- 
come newly  eligible  for  benefits  based  on 
earnin-TS  of  their  retirsd.  deceased,  or  dis- 
abled wives.  These  additional  benefits  would 
average  between  $3  and  S4  million  a  year 
for  the  first  five  years. 
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husband's  income.  In  other  states,  all  of 
the  income  is  credited  to  whichever  spouse  is 
more  active  in  the  business. 

This  section  of  this  bill  offers  couples  en- 
gaged in  self-employment  two  options.  First, 
they  may  split  their  Income  equally  among 
themselves.  Second,  the  spouse  who  exercises 
the  greatest  management  and  control  can 
have  the  full  amount  credit  to  his  or  her 
account.  This  section  provides  equal  credit 
for  equal  work  and  enables  women  to  be- 
come covered  for  disability  and  retirement 
on  the  same  basis  as  men. 

Section  9— Childhood  disability  benefits 

Existing  law  discourages  people  who  were 
disabled  as  children  from  marrying  and  re- 
turning to  work.  Because  their  disabilities 
occurred  before  they  reached  working  age, 
these  early  disabled  individuals  receive  bene- 
fits based  on  a  parent's  wage  record. 

Currently.  If  two  such  disabled  persons 
marry  and  the  husband's  health  Improves, 
the  disabled  wife  loses  her  benefits.  How- 
ever, if  the  wife's  health  improves,  the  hus- 
band's benefits  continue.  This  section  in 
the  proposed  bill  eliminates  the  bias  against 
the  importance  of  wives'  earnings. 

Mrs.  HAWKINS.  Mr.  President,  I  rise 
to  join  the  distinguished  Senator  from 
Ohio  (Mr.  Metzenbaum)  in  introducing 
legislation  entitled  the  Dependent  Care 
Amendments  Act  of  1981.  We  propose  to 
amend  the  Internal  Revenue  Code  to  as- 
sist workingwomen  in  obtaining  reliable 
quality  child  care. 

•  By  1978.  more  than  half  of  16.1  mil- 
lion mothers  with  children  under  the  age 
of  18  were  in  the  labor  force.  Of  these 
working  mothers.  5.8  millon  had  chil- 
dren under  the  age  of  6.  By  1990,  two- 
thirds  of  all  mothers  with  ch  Idren  under 
age  6  will  he  in  the  work  force,  and  three- 
fourths  of  all  two-parent  families  will 
have  both  parents  in  the  work  force. 

This  tremendous  increase  in  the  num- 
bers of  workingwomen  has  obviously  led 
to  the  expansion  of  Government  spend- 
ing and  support  for  child  care  services, 
with  aid  being  focused  on  lower  income 
Americans.  In  1978,  the  Federal  Govern- 
ment spent  over  S2.5  billion  on  child 
care.  About  90  percent,  or  S1.8  billion, 
was  in  the  form  of  direct  Federal  support 
through  six  Federal  programs:  First, 
title  XX:  second.  Head  Start;  third, 
child  care  food  program:  fourth,  title  I; 
fifth,  AFDC  work  expense  allowance: 
and  sixth,  work  incentive  program.  All 
of  these  Federal  programs  target  their 
child  care  services  to  low-income  Ameri- 
cans. Only  the  remaining  10  percent  in 
indirect  Federal  subsidies,  through  the 
dependent  care  tax  credit  and  the  amor- 
tization of  child  care  facilities,  assist 
middle  class  working  mothers. 

While  this  Federal  outlay  is  large,  it 
is  only  25  percent  of  the  estimated  U.S. 
expenditures  for  child  care.  The  brunt  of 
the  financial  burden  of  child  care  con- 
tinues to  be  borne  by  the  families  of 
working  mothers.  Many  of  these  mothers 
are  working  not  for  their  own  career 
advancement,  but  out  of  economic  ne- 
cessitv.  Incre-isingly.  these  women  are 
middle  class  citizens  trying  to  make  ends 
meet. 

Yet  in  the  existing  economic  climate, 
women  in  the  middle  class,  suffering  un- 
der an  ever-increasing  burden  of  infla- 
tion, are  discouraged  from  entering  the 
workforce  and  increasing  our  Nation's 
productivity,  because  of  the  cost  of  child 
care.  The  legislation  we  are  offering  to- 


day would  ease  this  financial  burden  by 
increasing  the  dependent  care  credit  by 
providing  for  rapid  amortization  of  child 
care  facilities  over  3  years  instead  of  5. 
Our  bill  seeks  to  aid  working  mothers 
with  minor  children  who  are  forced  to 
work  outside  the  home.  Since  the  Fed- 
eral Government  funding  for  child  care 
primarily  serves  low-income  families, 
there  Is  a  growing  need  to  assist  middle 
class  mothers  who  are  entering  the  work- 
force out  of  economic  necessity. 

With  two  important  differences,  this 
legislation  is  identical  to  H.R.  1894,  in- 
troduced in  the  House  of  Representatives 
by  Representative  Barber  Conable,  the 
ranking  Republican  on  the  House  Ways 
and  Means  Committee.  Our  bill  would 
add  a  provision  excluding  the  value  of 
qualified  household  and  dependent  care 
services  from  the  definition  of  income 
for  tax  purposes.  Under  current  law,  em- 
ployer contributions  to  child  care  serv- 
ices for  employees  are  treated  by  the 
IRS  in  different  ways  depending  on  the 
circumstances  of  the  contribution. 

In  some  cases,  the  IRS  may  consider 
child  care  services  as  income  to  em- 
ployees, rather  than  as  a  general  benefit 
to  attract  employees  and  therefore  not 
income.  This  provision  will  end  the  con- 
fusion over  the  taxability  of  child  care 
services  and  benefit  the  wo.-nen  who  are 
working  out  of  economic  necessity  and 
cannot  afford  to  be  taxed  for  these  serv- 
ices. 

The  second  change  from  the  Conable 
bill  is  a  provision  that  amends  section 
188<a)  of  the  Internal  Revenue  Code  to 
allow  rapid  amortization  of  child  care 
facilities  over  a  3-year  period  instead  of 
the  current  5-year  period.  This  amend- 
ment seeks  to  encourage  industries  to  es- 
tablish onsite  child  care  facilities  for 
their  em-lovees.  Industries  that  have  es- 
tablished child  care  services  for  their  em- 
ployees have  found  that  the  child  care 
centers  resulted  in  lower  job  turnover, 
lower  absenteeism  and  tardiness,  im- 
proved employee  morale  and  improved 
recruitment  of  new  employees. 

Desp  te  these  benefits,  there  are  cur- 
rently only  15  child  care  centers  spon- 
sored by  industries  in  the  United  States. 
The  current  60-month  amortization  of 
child  care  facility  expenses  has  not 
proven  to  be  as  advantageous  to  some 
employers  as  the  usual  tax  incentives,  so 
we  are  shortening  the  time  period  for 
amo;t:zation  in  an  attempt  to  encourage 
the  establishment  of  child  care  centers 
by  industry. 

TTiere  are  those  who  will  argue  that 
this  proposal  runs  counter  to  the  urgent 
need  for  Government  austerity  mani- 
fested in  the  Reagan  budget  proposals. 
That  argument  misunderstands  the  na- 
ture of  the  economy  and  the  tax  system. 
It  is  part  of  the  argument  that  holds  that 
all  income  is  by  rights  the  property  of 
the  Government,  except  for  that  portion 
that  the  Government  deigns  to  ncrmit 
the  worker  to  keep.  In  other  words,  this 
legislation  creates  a  tax  expenditure. 

This  argument  further  holds  that  we 
can  balance  the  budget  by  increasing 
taxes,  something  we  have  been  trying  to 
do  for  years,  with  remarkably  little  suc- 
cess. I  would  argue  exactly  the  opposite: 
It  is  only  by  reducing  tax  burdens  that 


we  will  generate  the  economic  activity 
which  will  permit  us  to  balance  the 
budget. 

In  this  case.  Mr.  President,  we  would, 
in  effect,  extend  the  investment  tax 
credit  to  individual  workers.  For  the 
woman  with  small  children  in  the  home, 
an  investment  is  required  before  she  can 
become  economically  productive.  The  in- 
vestment must  take  the  form  of  some 
kind  of  payment  for  child  care  facilities. 
This  legislation  would  improve  the  ap- 
plicability of  that  investment  tax  credit 
to  individuals,  and  to  the  industries,  and 
to  the  industries  which  will  be  building 
the  facilities  for  their  workers. 

Mr.  President,  this  legislation  is 
needed,  desirable,  productivity  enhanc- 
ing, and  a  matter  of  equity.  I  urge  Sen- 
ators interested  in  these  concepts  to 
work  with  me  in  enacting  this  and  sim- 
ilar legislation  targeted  to  the  problems 
of  working  mothers. 

Mr.  METZENBAUM.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Florida  for  a  very  able  and  incisive 
statement  on  this  subject.  I  know  that 
she  has  had  a  good  deal  of  experience 
and  background  along  this  line  in  pri- 
vate life,  and  we  are  pleased  to  have 
her  support,  assistance,  and  cooperation 
in  connection  with  the  proposed  legis- 
lation. 

•  Mr.  TSONGAS.  Mr.  President,  today 
I  am  pleased  to  join  Senator  Metzen- 
baum in  introducing  three  bills  that  sup- 
port American  families.  They  will  im- 
prove our  networks  of  day  care,  foster 
care,  and  adoption  without  any  increase 
in  Federal  spending. 

This  legislation  deals  with  realities 
faced  by  American  families : 

Single- parent  households  are  increas- 
ing. Families  with  two  wage  earners  are 
increasing.  Yet  day  care  facilities  are 
far  too  limited.  The  cost  of  quality  day 
care  is  skyrocketing 

All  children  deserve  families  that  care 
for  them.  Yet  some  children  remain  in 
institutions  because  potential  parents 
cannot  afford  to  care  for  them. 

We  must  devise  cost-effective  policies 
that  face  these  realities. 

DAT    care 

More  and  more  women  are  joining 
the  work  force,  motivated  by  a  mix  of 
economic  survival  and  personal  fulfill- 
ment. More  than  6  million  children  of 
preschool  age  have  mothers  who  work, 
yet  only  2  percent  of  the  kids  are  in  day 
care  centers.  For  some  women,  dav  care 
can  mean  the  difference  between  self- 
support  and  welfare. 

The  Dependent  Care  Amendmpnts  Act 
of  1981  increases  the  current  child  care 
tax  credit  based  on  ability  to  pav.  This 
is  vital  to  low-income  families  who  are 
losing  beneflts  as  the  Federal  budeet  is 
cut.  In  addition,  the  bill  raises  incen- 
tives for  Industry  to  nrovide  dav  <a.re.  It 
also  fills  In  gaos  in  the  tax  credU  struc- 
ture for  older  handicapoed  cbllriren  and 
adults  who  are  cared  for  outside  of  the 
home. 

I  believe  that  Federal  incentives  for 
day  care  are  co.st-effective  becau«;e  thev 
jncrease  emolovment  pnd  tax  revenues 
The  help  out  families  and  help  our  econ- 
omy as  well. 


rosTCB  care  and  adoption 

The  foster  care  amendment  also  would 
strengthen  the  American  famiiy.  It  im- 
proves the  chances  for  a  child  to  find  a 
so.id,  supportive  family  rather  than  en- 
during a  childhood  of  revolving  door.  It 
emphasizes  the  temporary  nature  of 
foster  care  while  recognizing  this  trou- 
bling time  in  a  child's  life. 

The  fact  is  that  the  financial  burdens 
of  foster  care  are  far  greater  than  foster 
care  stipends.  Most  foster  families  spend 
a  great  deal  more  than  is  allotted.  Fam- 
ilies that  would  give  foster  children  the 
love  and  support  they  need  may  be  un- 
able to  offer  it,  or  to  stay  with  it  over 
time. 

This  bill  attacks  the  shortage  of  qual- 
ity foster  homes  by  letting  families  claim 
as  dependents  any  foster  children  in 
their  home  for  at  least  260  days.  It  is  a 
sensible,  overdue  initiative  to  help  chil- 
dren grow  up  in  a  stable,  family  unit. 

The  adoption  amendment  provides 
some  tax  relief  for  adoption  expenses. 
The  cost  of  adoptions  continue  to  rise. 
In  an  era  when  the  Congress  has  cut 
spending  in  many  fami'y  assistance  pro- 
grams we  must  provide  a  different  kind 
of  assistance  to  families  who  would  like 
to  open  their  homes  to  children  through 
adoption.  The  bill  not  only  addresses  the 
expenses  incurred  by  the  adoptive  fam- 
ily, it  makes  adoption  expenses  paid  by 
an  employer  tax  exempt. 

Mr.  President,  strong  family  units  are 
vital  to  America's  future.  I  know  my 
colleagues  are  united  in  this  be'ief,  and 
I  urge  bipartisan  support  for  these  cost- 
effective  efforts  to  make  American  fam- 
ilies stronger.* 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  WncKER) : 
S.  1482.  A  bill  to  amend  certain  provi- 
sions of  the  act  of  May  27,  1970.  to  pro- 
vide a  procedure  for  determining 
whether  a  plan  for  the  Federal  Govern- 
ment to  participate  in  an  international 
exposition  should  include  construction  of 
a  Federal  pavilion,  whether  such  Federal 
pavilion  should  be  a  permanent  struc- 
ture, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

CONSTRUCTION     OF     PAVILIONS    FOR 
INTERNATIONAL     EXPOSITIONS 

•  Mr.  HOLLINGS.  Mr.  President,  last 
yeai'.  as  chairman  of  the  Subcommittee 
on  State,  Justice,  Commerce  Appropria- 
tions. I  asked  the  General  Accounting 
Office  to  look  into  the  financial  manage- 
ment of  the  Knoxville  International 
Energy  Exposition,  or  "Expo  '82"  which 
is  now  known  as  the  1982  World's  Fair.  I 
was  prompted  to  request  this  investiga- 
tion because  of  allegations  concerning 
the  way  contracts  were  being  awarded 
that  involved  Federal  fimds. 

On  March  20. 1981,  the  GAO  submitted 
their  report  which  indicated  that  suffi- 
cient controls  have  been  established  to 
prevent  exorbitant  profits  from  being 
realized  by  the  developers  and  contrac- 
tors in  connection  with  the  Worlds  Fair. 
However,  the  GAO  also  made  a  series  of 
recommendations  to  the  Congress  that 
will  avoid  unnecessary  expenditures  and 
maximize  residual  use  of  U.S.  pavilions 
constructed  as  part  of  such  expositions 
in  the  future.  I  rise  today  to  introduce 


legislation  to  carryout  those  recom- 
mendations and  urge  that  it  be  promptly 
enacted.  I  am  pleased  that  Senator 
Weicker,  who  now  chairs  the  State- 
Justice  Subcommittee,  is  joining  me  in 
submitting  these  critically  needed 
reforms. 

As  the  Senators  will  recall,  I  opposed 
the  Federal  participation  in  "Expo  '82." 
While  the  recent  resuscitation  efforts  by 
the  new  administration  will  apparently 
insure  a  viable  program  in  Knoxville 
next  year,  the  events  over  the  last  2  years 
are  a  case  study  of  what  is  wrcHig  with 
the  current  law  governing  U.S.  participa- 
tion in  international  expositions. 

When  we  first  got  into  this  project  it 
was  evident  that  a  key  purpose  of  the 
fair  was  to  redevelop  a  railroad  yard  ad- 
jacent to  Knoxville's  downtown  business 
district  as  a  site  for  new  office  buildings, 
hotels,  and  civic  buildings.  The  involve- 
ment of  one  prominent  Tennessee 
banker  was  particularly  evident  to  the 
point  that  Federal  participation  would 
not  have  been  authorized  except  for  his 
associations  with  the  Carter  administra- 
tion. Senator  Weicker  and  I  were  both 
concerned  that  this  fair  had  no  real  pur- 
pose, inasmuch  as  it  was  called  an  inter- 
national energy  exposition,  an  area  that 
America  has  precious  little  to  exhibit. 

Even  if  there  was  a  better  theme,  it  is 
disturbing  that  these  international  ex- 
positions were  becoming  scantily  dis- 
guised efforts  to  develop  rundown  areas 
with  massive  infusions  of  Federal  funds 
under  the  name  of  a  world's  fair.  In 
this  particular  case,  GAO  has  estab- 
lished that  the  total  Federal  investment 
is  now  more  than  $44  million  of  which 
$21  million  is  associated  with  the  Fed- 
eral pavilion,  and  the  remaining  $23 
million  composed  of  an  assortment  of 
grants  from  the  Departments  of  Housing 
and  Urban  Development,  Commerce, 
Energy,  Interior,  as  well  as  the  Ap- 
palachian Regional  Commission  for 
various  improvements  and  construction 
of  buildings  at  the  fair  site. 

The  total  funding  of  the  fair  is  $177 
million,  and  the  remaining  $133  million 
consists  of  less  than  $15  million  in  de- 
velopers' equity  and  survey  funds.  The 
bulk  of  the  non-Federal  fimds  is  city  and 
industrial  bonds,  as  well  as  $45  million 
in  loans  by  national  and  Knoxville 
banks. 

Mr.  President,  not  only  was  "Expo  '82" 
premised  on  the  wrong  theme  and 
shakev  financing,  but  no  clear  afteruse 
of  the  $12,300,000  Federal  pavilion  has 
been  established.  As  the  GAO  report 
clearly  shows,  there  was  little  coopera- 
tion between  the  Department  of  Com- 
merce and  the  General  Services  Admin- 
istration in  the  development  of  this  proj- 
ect. GSA  had  determined  that  the  Fed- 
eral Government  had  a  definite  need  for 
100,000  square  feet  of  office  space  in 
Knoxville,  but  due  to  lack  of  coopera- 
tion from  Commerce — which  apparently 
was  hellbent  on  giving  the  building  to 
the  University  of  Tennessee — gave  up  in 
trying  to  get  the  pavilion  designed  for 
Federal  afteruse. 

GSA  decided  to  convert  the  DOst  office 
and  courthouse  building  in  Knoxville, 
and  in  addition  adapt  several  historic 
buildings    in    downtown    Knoxville    to 
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Se  :retary 


as  the  Administrator  of  the  General  Serv- 
ices Administration,  that  a  permanent 
structure  is  required  for  the  U.S.  Pavil- 
ion. Furthermore,  these  amendments 
would  insure  that  the  residual  needs  of 
the  Government  are  met  in  the  design 
of  the  Pavilion,  and  that  the  appropria- 
tion for  the  construction  of  the  building 
includes  funds  necessary  to  convert  the 
Pavilion  to  the  identified  Federal  need. 

Mr.  President,  I  wish  to  acknowledge 
the  assistance  of  Jimmy  Behling  who  in- 
terned in  my  oflBce  last  month  and  was 
of  great  assistance  in  the  preparation  of 
this  statement.  I  ask  imanimous  consent 
that  the  Li!l  and  the  arlic  es  referred  to 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1483 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  of  May  27.  1970  (84  Stat. 
272:  22  U.S.C.  2803)  Is  amended  by — 

(1)  striking  out  'The"  and  inserting  In 
lieu  thereof  "(a)  The"; 

(2)  redesignating  clauses  (a),  (b).  and  (c) 
as  clauses  (1).  (2)  and  <3)    respectively; 

(3)  striking  out  all  after  the  period  where 
It  first  appears  in  clause  (3)  as  redesignated 
in  clause  (2)  of  this  Act  and  inserting  In 
lieu  thereof  the  following:  "The  Secretary 
of  Commerce  shall  include  in  such  plan  any 
documentation  described  in  subsection  (b) 
(1)(A)  of  this  section,  a  rendering  of  any 
design  described  In  subsection  (b)(1)(B)  of 
this  section,  and  any  recommendation  based 
on  the  determination  under  subsection  (b) 
(1)(C)  of  this  section":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)(1)  In  developing  a  plan  under  sub- 
section (a)(3)  of  this  section  the  Secretary 
of  Commerce  shall  consider  whether  the  plan 
should  Include  the  construction  of  a  Federal 
pavilion.  If  the  Secretary  of  Commerce  deter- 
mines that  a  Federal  pavilion  should  be 
constructed,  he  shall  request  the  Admin- 
istrator of  General  Services  ( hereafter  in  this 
section  referred  to  as  the  'Administrator')  to 
determine,  in  consultation  with  such  Secre- 
tary, whether  the  Federal  Government  needs 
a  permanent  structure  in  the  area  of  the 
exposition.  If  the  Administrator  determines 
that  any  such  need  exists — 

"(A)  the  Administrator  shall  fully  docu- 
ment such  determination.  Including  the 
Identification  of  the  need,  and  shall  transmit 
such  documentation  to  the  Secretary  of 
Commerce; 

"(B)  the  Secretary  of  Commerce.  In  con- 
sultation with  the  Administrator,  shall  de- 
sign a  pavilion  which  satisfies  the  needs  of 
the  Federal  Government  for — 
"(1)  participation  in  the  exposition:  and 
"(ii)  permanent  use  of  such  pavilion  after 
the  termination  of  participation  In  the  ex- 
position: and 

"(C)  the  Secretary  of  Commerce  shall  de- 
termine whether  the  Fedei-al  Government 
should  be  deeded  a  satisfactory  site  for  the 
Federal  pavilion  in  fee  slmn'e.  free  of  all  Hens 
and  encumbrances  ss  a  condition  of  partici- 
pation in  the  exposition. 

"(2)  Notwithstanding  para-n-aph  (1)(B)  of 
this  subsection,  if  the  Secretary  of  Com- 
merce. In  con<;ultatlon  with  the  Artmlnl-'tra- 
tor.  determines  that  no  design  of  a  Federal 
navillon  wDl  satisfy  both  needs  des-rlbed  In 
paragranh  (])(B)  of  this  subsection,  the 
Secretary  shall  design  a  temporary  Federal 
pavilion. 

"(c)  Upon  authorization  of  the  Congress 
approving  the  participation  and  the  proposal 
submitted  under  subsection  (a)  of  this  sec- 


tion, there  shall  be  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary — 

"(1)  to  construct  a  Federal  pavilion  in  ac- 
cordance with  the  plan  prepared  pursuant  to 
subsection  (a)(3)  of  this  section; 

"(2)  If  the  Federal  pavilion  is  not  tem- 
porary, to  modify  such  Federal  pavilion  after 
termination  of  participation  In  the  exposi- 
tion If  modification  is  necessary  to  adapt 
such  pavilion  for  use  by  the  Federal  Govern- 
ment to  satisfy  a  need  described  in  subsec- 
tion (b)(1)  (B)  (il)  of  this  section;  and 

"(3)  if  the  Federal  pavUion  is  temporary, 
to  dismantle,  demolish,  or  otherwise  dispose 
of  such  Federal  pavilion  after  termination  of 
Federal  partlclaptlon  in  the  exposition. 

"(d)   For  the  purposes  of  this  section — 

"  ( 1 )  a  Federal  pavilion  shall  be  considered 
to  satisfy  both  needs  described  in  subsection 
(b)(1)(B)  of  this  section  if  the  Federal 
pavilion  which  satisfies  the  needs  described 
in  paragraph  (l)(B)(i)  of  such  subsection 
can  be  modified  after  completion  of  the  ex- 
position to  satisfy  the  needs  described  in 
paragraph  (1)(B)(11)  of  such  subsection; 
and 

"(2)  a  Federal  pavilion  Is  temporary  if  the 
Federal  pavilion  is  designed  to  satisfy  the 
minimum  needs  of  the  Federal  Government 
described  in  subsection  (b)  (1)  (B)  (1)  of  this 
section  and  is  intended  for  disposal  by  the 
Federal  Government  after  the  termination  of 
participation  In  the  exposition.". 

Are  Paks  Obsolete? 


July  11  1981 


CONGRESSIONAL  RECORD— SENATE 


15629 


(By  Howard  P.  Segal) 
Ann  Arbor.  Mich.— Is  It  time  to  end  worlds 
fairs? 

Scholars  of  fairs,  gathered  at  a  symposium 
last  fall  at  the  Queens  Museum,  in  Flushing 
Meadows.  N.Y.,  commemorating  the  1939-40 
New  York  Worlds  Fair,  agreed  that  "The 
World  of  Tomorrow" — the  theme  of  that 
fair— was  the  boldest  in  a  succession  of 
worlds  fairs  dating  back  to  London's  Crystal 
Palace  Exhibition  of  1851. 

Although  other  international  expositions 
from  1851  onward  displayed  no-less-lmpres- 
slve  exhibits  than  New  York's  did.  the  1939- 
40  fair  alone  announced  the  prospect  of  cre- 
ating a  veritable  Utopia  in  the  very  near  fu- 
ture—by 1960.  to  be  exact.  The  most  famous 
exhibit,  the  General  Motors  Futurama,  de- 
signed by  Norman  Bel  Geddes,  showed  "The 
World  of  Tomorrow  "  as  almost  within  his 
and  other  planners'  grasp.  For  them,  as  for 
scores  of  other  Utopian  prophets  beginning 
with  Francis  Bacon  in  the  17th  century  and 
continuing  through,  among  others.  Buckmln- 
ster  Fuller  today,  technology  held  the  key  to 
transfoiming  Utopia  from  the  "impossible"  to 
the  "possible"  and  even  the  "probable." 

Forty  years  later,  those  at  the  symposium 
reflected  on  the  considerable  gap  between 
what  had  been  predicted  in  1939-40  and  what 
had  been  achieved.  As  with  so  many  other 
technological  Utopias— and  not  only  fairs  but 
model  communities  and  visionary  writings, 
too — the  problem  has  been  twofold:  the  In- 
ability to  predict  the  "real"  future  techno- 
logically and  non-technologlcally,  and  the 
inability  to  translate  actual  technological  ad- 
vances into  equivalent  social  advances.  Thus. 
Norman  Bel  Geddes,  Henry  Dreyfuss.  Ray- 
mond Loewy.  and  Walter  Dorwln  Teague— the 
four  major  industrial  designers  of  the  New 
York  fair- were  excessively  optimistic  both 
in  their  shared  chronology  for  the  future  and 
in  their  shared  assumption  that  technology 
would  solve  nearly  all  future  problems.  By 
1960.  American  society  resembled  Futurama 
and  its  peer  exhibits  only  in  bare  outline- 
in  its  sleek  skyscrapers  and  superhighways. 
Much  remained  to  be  filled  In  and  obviously 
stlU  does. 

Of  the  numerous  symposium  participants, 
only  one  appeared  confident  that  the  future 
really  could  still  be  so  fashioned  and  thus 
improved:  the  Knoxville  Fair  representative, 
who  gave  a  lively  talk  on  "From  Out  of  His- 
tory Comes  Energy  Expo  '82- the  Knoxville 


World's  Fair."  Moreover,  he  exuberantly 
named  all  definite  or  possible  sites  for  world's 
fairs  between  1981  and  2001. 

Among  planners  of  coming  fairs  there 
seems  little  concern  for  the  future  of  fairs 
as  social  and  cultunal  artifacts.  Apart  from 
the  always  sensitive  question  of  finances, 
isn't  there  a  no-less-welghty  question  of  the 
utility  of  world's  fairs  as  conveyors  both  of 
Ideals  and  of  technical  Information?  Just  as 
postage  stamp,  peace  ships,  and  peace  con- 
gresses no  longer  are  viewed  as  efficient 
means  of  achieving  International  harmony, 
perhaps  world's  fairs  ought  not  to  be  so 
viewed.  Simply  bringing  together  masses  of 
people  into  one  geographical  space  Is  hardly 
a  serious  route  to  that  admirable  goal.  Other 
means  to  world  peace  more  suitable  to  the 
late  20th  century  should  be  sought. 

Technology  comes  readily  to  mind,  whether 
a  mili'arv  de'srrent  or  in  morj  nos'Mve 
forms.  Yet  it  Is  the  advance  of  technology 
since  1939-40  that  has  probably  rendered 
fairs  obsolete.  The  revolution  in  electronics 
and  Information  processing,  barely  envi- 
sioned In  1939-40.  has  made  possible  instan- 
taneous visual  communication  throughout 
most  of  the  globe  and  has  drastically  reduced 
the  amount  of  time  e'.aps'ng  between  gener- 
ations of  computers  and  other  machines. 
Hence,  the  other  principal  purpose  of  inter- 
national expositions— bringing  technological 
advances  to  the  attention  of  the  largest  num- 
ber of  people  in  the  most  effective  way— has 
likewise  been  severely  undermined. 

This  Is  not  to  say  that  the  mundane  Inter- 
national trade  fairs,  as  distinct  from  world's 
fairs,  that  predated  even  the  Crystal  Palace 
Exhibition,  and  that  persist  today,  are  neces- 
sarily obsolete.  Nor  are  the  amusement  parks 
that  accompanied  world's  fairs.  But  they 
have  no  serious  social  and  cultural  preten- 
sions. Rather.  It  Is  to  say  that  the  Interna- 
tional extravaganzas  exemplified  by  the  1939- 
40  fair  may.  like  Its  streamlined  style,  no 
longer  be  appropriate  to  contemporary  so- 
ciety. 

Those  who.  like  the  Knoxville  Pair  repre- 
sentative, claim  that  history  is  fundamen- 
tally continuous,  and  that  forms  of  social, 
cultural,  and  technological  expression  should 
therefore  be  continuous  as  well,  ought  to  re- 
consider these  assumption.  World's  fairs  have 
not  always  been  with  us,  and  need  not  be, 
particularly  If  they  no  longer  serve  their  In- 
tended purposes.  The  same  technological 
progress  that  inspired  so  many  fair  delsgners 
and  patrons  may  have  ultimately  rendered 
the  object  of  their  affections  Irrelevant  to 
the  future.^ 


ADDITIONAL  COSPONSORS 

S.    170 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Pennsylvania  (Mr. 
Specter)  was  added  as  a  cosponsor  of 
S.  170,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the 
charitable  deduction  to  taxpayers 
whether  or  not  they  itemize  their  per- 
sonal deductions, 

B.   861 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  561,  a  bill 
to  extend  the  authorization  of  the  ap- 
propriations for  programs  under  the 
Child  Abuse  Prevention  and  Treatment 
Act  and  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  and  for  other  purposes. 

S.   560 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  was  added 


as  a  cosponsor  of  S.  569,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  an  investment  tax  credit  for  cer- 
tain soil  and  water  conservation  expend- 
itures. 

8.    584 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  . 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT),  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  were  added  as 
cosponsors  of  S.  5C4,  a  bill  to  amend  sec- 
tion 1979  of  the  Revised  Statutes  (42 
U.S.C.  1983).  relating  to  civil  actions  for 
the  deprivation  of  rights,  to  limit  the 
appl  cability  of  that  statute  to  laws  re- 
lating to  equal  rights. 

8.    585 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  were  added  as 
cosponsors  of  S.  585.  a  bill  to  provide  a 
special  defense  to  the  liability  of  politi- 
cal subdivisions  of  States  under  section 
1979  of  the  Revised  Statutes  (42  U.S.C. 
1983)  relating  to  civil  actions  for  the 
deprivation  of  rights. 

B.    756 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  756.  a  bill  to 
amend  Military  Selective  Service  Act  to 
provide  for  the  reinstitution  of  the  regis- 
tration and  classification  of  persons  un- 
der such  act  and  to  reinstate  the  author- 
ity of  the  President  to  induct  persons 
involuntarily  into  the  Armed  Forces,  and 
for  other  purposes. 

S.    791 

At  the  request  of  Mr.  Mitchell,  the 
Senator  from  Maine  (Mr.  Cohen)  was 
added  as  a  cosponsor  of  S.  791,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  exclude  certain  service  performed 
on  fishing  boats  from  coverage  for  pur- 
poses of  unemployment  compensation. 

S.   881 

At  the  request  of  Mr.  Rxjdman,  the  Sen- 
ator from  Texas  ( Mr.  Bentsen  ) ,  the  Sen- 
ator from  Ohio  ( Mr.  Glenn  ) ,  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  the 
Senator  from  Utah  ( Mr.  Garn  ) ,  the  Sen- 
ator from  Kansas  (Mr.  Dole>,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  .  the  Senator  from  Oregon 
Mr.  H\tfield),  the  Senator  from  Vir- 
ginia (Mr.  Warner),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Rhode  Island  (Mr.  Chafee),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN) ,  the  Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  Missouri 
(Mr.  Danforth),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  ,  the  Sen- 
ator from  Rhode  Island  ( Mr.  Pell  ) ,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings), the  Senator  from  Alaska  (Mr. 
MuRKOwsKi  > ,  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sen- 
ator from  Oklahoma  (Mr.  Boren),  the 


Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Sena'or  from  Florida  (Mrs.  Hawkins). 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES),  the  Senator  from  Connecticut 
(Mr.  Dodd),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  .  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  the  Senator  from 
Wyoming  (Mr.  Sivpson).  the  Senator 
from  South  Dakota  (Mr.  Abdnor).  the 
Senator  from  Ohio  (Mr.  Metzenbaum). 
the  Senator  from  Pennsylvania  (Mr. 
Specter  ) .  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator  from 
Illinois  (Mr.  Dixon),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Minnesota  (Mr.  Durenbercer > .  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Delaware  (Mr.  Roth). 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini', the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  the  Senator  from  Indiana  (Mr. 
LucAR ) ,  the  Senator  from  Montana  ( Mr. 
Melcher)  ,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  New  Mexico 
(Mr.  Domenici)  ,  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  ,  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Iowa  (Mr.  Grassley),  the  Senator 
from  Maryland  (Mr.  Mathias)  ,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen),  the  Sen- 
ator from  Nebraska  (Mr.  Exon),  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER),  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Alabama 
(Mr.  Heflin).  the  Senator  from  Maine 
(Mr.  Mitchell  I,  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Senator 
from  North  Dakota  (Mr.  Andrews),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  ,  the  Senator  from 
North  Carolina  (Mr.  East),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Alabama  (Mr.  Denton),  the 
Senator  from  Kansas  (Mrs.  Kassebaum), 
the  Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  the  Senator  from  Wyoming  (Mr. 
Wallop),  the  Senator  from  Wasiiington 
(Mr.  Gorton),  and  the  Senator  from 
Colorado  (Mr.  Hart)  were  added  as  co- 
sponsors  of  S.  881,  a  bill  to  amend  the 
Small  Business  Act  to  strengthen  the  role 
of  the  small  innovative  firms  in  federally 
funded  research  and  development,  and  to 
utilize  Federal  research  and  development 
as  a  base  for  technological  innovation 
to  meet  agency  needs  and  to  contribute 
to  the  growth  and  strength  of  the  Na- 
tion's economy. 

S.     888 

At  the  request  of  Mr.  Durenberger, 
the  Senator  from  North  Dakota  (Mr. 
Burdick  I  was  added  as  a  cosponsor  of 
S.  888,  a  bill  to  provide  effective  pro- 
grams to  assure  equality  of  economic  op- 
portunities for  women  and  men.  and  for 
other  purposes. 

E.     900 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Louisiana  (Mr.  Long»,  the 
Senator  from  Arizona  (Mr.  DeConcini)  . 
and  the  Senator  from  South  Carolina 
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S.     1230 

request  of  Mr.  Cranston,  the 

Rhode     Island      (Mr. 
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S.     1347 

reqilest  of  Mr.  Heinz,  the  Sen- 
Id  Jho  (Mr.  Symms),  the  Sen- 
York  (Mr.  D'Amato),  the 
Vermont  (Mr.  Stafford), 
from  West  Virginia    (Mr. 
Senator  from  Maryland 
,  the  Senator  from  Florida 
HawkiJis)  ,  the  Senator  from  Cali- 
Hayakawa)  ,   the   Senator 
(Mr.  DeConcini),  and  the 
Hawaii  (Mr.  Matsunaca)  , 
cosponsors  of  S.  1347,  a 
the  Internal  Revenue  Code 
extend  for  1  year  the  credit 
employment  of  members 
gtoups. 
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S.    1394 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Oklahoma  (Mr.  Nickles), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
S.  1394.  a  bill  to  improve  the  ability  of 
the  Secret  Service  to  protect  the  Presi- 
dent and  other  designated  protectees. 

S.    1448 

At  the  request  of  Mr.  M\thias,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  1448,  a 
bill  to  provide  for  the  issuance  of  a  post- 
age stamp  to  commemorate  the  seven- 
tieth anniversary  of  the  founding  of  the 
Girl  Scouts  of  the  United  States  of 
America. 

S.    14S9 

At  the  request  of  Mr.  Schmitt,  the  Sen- 
ator from  Iowa  (Mr.  Grassley)  was 
added  as  a  cosponsor  of  S.  1459,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  amount  of  the  par- 
tial exclusion  of  dividends  and  interests 
and  to  make  such  exclusion  permanent. 

S.    14S2 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  Jis  a  cosponsor  of  S.  1462.  a  bill 
to  establish  the  Arid  Lands  Renewable 
Resources  Corporation. 

SENATX     JOINT    RESOLUTION      10 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  10,  a  joint  resolution  to  estab- 
lish a  Commission  on  Presidential  Nom- 
inations. 

SENATE  JOINT  RESOX-TTrlON   42 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Cochran), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Idaho  'Mr. 
McClure),  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  the  Senator  from 
Florida  (Mrs.  Hawkins),  the  Senator 
from  California  (Mr.  Hayakawa).  the 
Srnator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Iowa  'Mr.  Gr«ssley).  the 
Senator  from  Arizona  ( Mr.  DeConcini  ) , 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  North  Dakota 
(Mr.  Bprdick),  the  Senator  from  Ala- 
bama (Mr.  Heflin),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  and  the  Sen- 
ator from  North  Carolina  (Mr.  East) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  42,  a  joint  resolution 
designating  the  third  Sunday  in  Septem- 
ber as  "National  Ministers  Day." 

SENATE   JOINT   RESOLUTION    82 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resoluiion  62,  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  September  20 
through  26,  1981,  as  "National  Cystic 
Fibrosis  Week." 

SENATE   JOINT  RESOLUTION    78 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Jcrint  Resolution  78,  a  joint  resolu- 
tion to  provide  for  the  designation  of 


October  2,  1981,  as  "American  Enterprise 
Day." 

SENATE  CONCURRENT  RESOLXTTION   24 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  24,  a  concurrent 
resolution  submitting  a  proposal  to  Im- 
prove the  International  Nonproliferation 
Regime. 

SENATE  RESOLUTION   87 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Florida  (Mrs.  Hawkins),  the 
Senator  from  Connecticut  (Mr. 
Weicker),  the  Senator  from  Virginia 
(Mr.  Warner),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd).  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  were  added  as 
cosponsors  of  Senate  Resolution  87,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Congress  not  enact  leg- 
islation to  tax  social  security  benefits, 
and  for  other  purposes. 

SENATE    RESOLUTION    167 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Indiana  (Mr.  Lucar)  .  and 
the  Senator  from  Iowa  (Mr.  Grassley) 
were  added  as  cosponsors  of  Senate 
Reso'ution  167,  a  resolution  to  commend 
the  disabled  individuals  who  climbed 
Mount  Ranier,  Wash.,  during  the  sum- 
mer of  1981. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  REGULATION 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
.scheduling  of  a  public  hearing  before 
the  Subcommittee  on  Energy  Regulation 
regarding  the  Federal  Energy  Regulatory 
Commission  licensing  procedures  af- 
fecting hydroelectric  development  in  New 
England.  This  oversight  hearing  will  be 
held  on  Friday,  August  7,  beginning  at 
10  a.m.  at  the  Frankhn  Pierce  Energy 
Institute  in  Concord,  N.H. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
Subcommittee  on  Energy  Regulation, 
room  3101  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  contact  Mr. 
Howard  Useem  of  the  subcommittee 
staff  at  224-5205. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MtTRKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before  the 
Subcommittee  on  Water  and  Power  re- 
garding the  potential  for  hydroelectric 
development  in  A  laska  and  related  regu- 
latory factors.  This  oversight  hearing  will 
be  held  on  Monday,  August  17.  beginning 
at  9  a.m.  in  the  Anchorage  Federal  Of- 
fice Building  in  Anchorage,  Alaska. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 


mittee on  Energy  and  Natural  Resources, 
Subcommittee  on  Water  and  Power,  room 
3104  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  contact  Mr. 
Russ  Brown  of  the  subcommittee  staff  at 
224-2366. 

SUBCOMMnTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICT  AND  SUBCOMMrfTIT 
ON  SECURITIES 

Mr.  GARN.  Mr.  President,  the  Sub- 
committee on  International  Finance  and 
Monetary  Policy  and  the  Subcommittee 
on  Securities  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  will  hold 
a  joint  hearing  on  S.  708  on  July  23, 1981. 
The  hearing  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building, 
beginning  at  2  p.m. 

S.  708,  the  "Business  Accounting  and 
Foreign  Trade  Simplification  Act,"  has 
been  the  subject  of  three  previous  hear- 
ings of  the  two  subcommittees. 

For  further  information  about  the 
hearing,  interested  persons  should  con- 
tact Paul  Freedenberg  or  John  Daniels 
of  the  Banking  Committee  staff  at  224- 
7391. 

SUBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  announce  that  the  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Governmental  Affairs  Com- 
mittee has  scheduled  2  days  of  oversight 
hearings  on  the  comm.erce  clause  and  the 
severance  tax.  The  hearings  will  be  con- 
ducted at  9  a.m.  on  July  15  and  July  16 
in  room  3302,  Dirksen  Senate  Office 
Building. 

Those  wishing  to  submit  written  state- 
ments to  be  included  in  the  printed  rec- 
ord of  the  hearings  should  send  five 
copies  to  Ruth  M.  Doerflein,  clerk.  Sub- 
committee on  Intergovernmental  Rela- 
tions, room  507,  Carroll  Arms  Building, 
Washington,  D.C.  20510. 

For  further  information  on  the  hear- 
ings, you  may  contact  Larry  Hunter  of 
the  subcommittee  staff  on  224-6716. 

COMMITTEE    ON    THE    BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Budget  Committee  business  meet- 
ing scheduled  for  Wednesday,  July  15, 
1981  at  2  p.m.  in  room  6202  has  been  can- 
celed. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  McCLURE.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  the  schedul- 
ing of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
to  consider  S.  1475,  a  bill  to  extend  the 
expiration  date  of  section  252  of  the  En- 
ergy Policy  and  Conservation  Act.  The 
hearing  is  scheduled  for  Monday,  July 
20,  beginning  at  10  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3104.  Dirksen  Senate  Office  Build- 
ing. Washington,  D.C.  20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  David  Doane  of  the  committee  staff 
at  224-7144. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE   ON   ENVIRONMENTAL  POLLUTION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Environmental  Pollution  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  at  3:30  to 
continue  their  markup  of  water  pollu- 
tion amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  vote  on  the  following  nomina- 
tions : 

Richard  D.  Erb  to  be  Executive  Direc- 
tor International  Monetary  Fund  (IMF). 

Edward  L.  Rowny  to  be  Special  Repre- 
sentative for  Arms  Control  and  Dis- 
armament with  rank  of  Ambassador. 

William  L.  Swing  to  be  Ambassador  to 
Republic  of  Liberia. 

Parker  W.  Borg  to  be  Ambassador  to 
Republic  of  Mali. 

Julius  W.  Walker  to  be  Ambassador  to 
Upper  Volta. 

Vernon  A.  Walters  to  be  Ambassador 
at  Large. 

H.  Monroe  Browne  to  be  Ambassador 
to  New  Zealand. 

Richard  L.  Walker  to  be  Ambassador 
to  South  Korea. 

And  to  hear  brief  testimony  and  vote 
on  the  following  treaties : 

Treaty  with  Canada  on  Pacific  Coast 
Albacore  Tuna  Vessels  and  Port  Priv- 
ileges (  97-13). 

International  Convention  Against  the 
Taking  of  Hostages  (Ex.  N,  96-2) . 

Convention  on  the  Physical  Protection 
of  Nuclear  Material  (Ex.  H,  96-2). 

The  1979  amendments  to  the  Inter- 
Governmental  Maritime  Consultative 
Organization  (IMCO)  Convention  (Ex. 
K.  96-2 1 . 

Revised  Customs  Convention  on  the 
International  Transport  o*^  Goods  Under 
Cover  of  TIR  Camets  (1975  TTR  Con- 
vention )  ( Ex.  M,  95-1 ) . 

Treaty  with  the  Republic  of  Colombia 
concerning  the  Status  of  Quita  Sueno. 
Roncador,  and  Serrana  (Ex.  A,  93-1). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE   ON    ENERGY   CONSERVATION   AND 
SUPPLY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  coni^ent  that  the  Subcommit- 
tee on  Energy  Conservation  and  Supply 
of  the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  .session  of  the  Senate  on  Wednes- 
day, July  15.  to  hold  hearings  on  S.  1166, 
the  National  Home  Weatherization  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
Ihe  Senate  on  Thursday,  July  16,  to  hold 
hearings  on  the  issue  of  preventive  medi- 
cine and  health  promotion. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  con'=ent  that  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  July  17,  to  hold 
confirmation  hearings  on  tjie  nomina- 
tion of  the  following; 

Donald  Senese  to  be  Assistant  Secre- 
tary for  Education  Research; 

Daniel  Oliver  to  be  General  Counsel, 
Department  of  Education; 

Thomas  Melady  to  fce  Assistant  Sec- 
retary for  Postsecondary  Education ; 

Anne  Graham  to  be  Assistant  Secre- 
tary for  Legislation  and  Public  Affairs, 
Department  of  Education; 

George  Conn  to  be  commissioner.  Re- 
habilitation Services  Administration; 

Thomas  Lias  to  be  Assistant  Director, 
ACTION; 

William  Mayer  to  be  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  and 

Robert  Rowland  to  be  a  member  of 
the  Occupational  Safety  and  Health  Re- 
view Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SPIRITUAL   FOUNDATION   OF 
AMERICA 

•  Mr.  CANNON.  Mr.  President,  on  July  5, 
1981,  as  a  fitting  conclusion  to  cere- 
monies celebrat  ng  our  Nation's  205th 
birthday.  President  Ezra  Taft  Benson, 
president  of  the  council  of  the  Twelve 
Apostles  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  gave  a  fireside 
address  in  Las  Vegas,  Nev. ;  reminding  us 
of  the  great  importance  of  the  spiritual 
foundation  on  which  this  great  Nation  of 
ours  is  based.  That  address  carried  an 
uplifting  message,  and  I  ask  that  the  text 
of  the  message  be  printed  in  full  in  the 
Record. 
The  address  follows: 

Spiritdal   Foundation   of   America 

Brothers  and  Sisters:  I  use  this  salutation 
to  Include  all  assembled,  for  we  are  all 
chilrfrcn  of  one  Eternal  Father  in  the 
Spirit — brothers  and  sisters  all. 

It  Is  an  honor  and  a  privilege  for  me  to 
stand  before  you  this  evening.  I  do  so  grate- 
fully and  humbly;  grateful  for  the  oppor- 
tunity to  be  In  your  presence,  and  humbled 
by  the  responsibility  to  say  something  that 
may  be  uollfting  and  of  value  to  you. 

This  evening.  I  speak  about  the  spiritual 
foundation  of  America. 

I  choose  to  speak  on  this  subject  because 
of  my  firm  conviction  that,  unless  we  get  our 
spiritual  house  In  order,  what  we  do  In  an 
economic  or  any  other  sense  will  not  matter 
much. 

0"r  nation  had  a  snlrltual  beginnlne. 

That  must  never  be  forgotten  or  doubted. 
Lest  we  forget,  let  us  review  some  of  our  most 
cherished  documents  which  declare  the 
canons  of  our  faith — 

This  nation  began  with  the  founding  of 
Plymouth  Colony  In  1620.  You  are  all 
familiar  with  the  pllerlmage  which  brought 
the  Puritans  to  this  land. 

They  had  come  to  these  shores  under  finan- 
cial sponsorship  of  the  Virginia  Company  of 
London  and  of  PIvmouth,  Enpland.  Their 
Intent  was  to  settle  In  the  Virginia  Colony, 
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but  they  landW  t»z  to  the  north  where  the 
king  of  England  had  no  authority. 

Since    Englapd    had    no    government    for 
them,  they  de<  Ided  to  form  a  government  of 


their  own! 

Assembled 
41  of  43  adult 


lA  the  cabin  of  the  Mayflower. 
1  Qales  formed  a  compact  as  the 
source  of  theli  authority. 

That  compa<  t  was  drafted  In  "the  name  of 
Ood."  Their  reasons  for  a  government  were 
also  asserted :  '  for  the  glory  of  Ood"  and  "the 
advancement  (f  the  Christian  faith."  These 
are  the  twin  p  liars  of  our  religious  freedom 
in  this  nation  I 

One  hundrel  and  two  pilgrims  had  left 
England  for  tlie  Promised  Land.  Fifty-one. 
Just  half  the  cc  lony.  survived  the  first  winter. 
Not  one  of  the  i  urvlvors  returned  to  England. 

They  made  a  commonwealth  on  the 
principle  of  rsUglous  Uberty— faith  In  an 
Omnipotent  0<  id. 

Ay,  call  It  holy 

The  sou 
They  have  left 

Freedom 


ground 

where  they  flrst  trod, 
unstained  what  they  found- 
to  worship  Ood. 


she  t 


Omgres 


Indepei  idenc< 


governni(  nt 


cha  ige 


theref<  re 


Hardly  had 
nlng  than 
co^intry. 

Injustice,  o] 
navigation  acti 
ate  on  their 
crown. 

A  petition 

Then  the 
fired  at  Lexington 

A  year  later, 
Continental 
and  declared 

The  doctrine 
tlon  of 
ator  (God) 
the  governments 
the  consent  of 

Until  the 
of  political 
monarchs  or 

No 
the  source  of 

The  Founders 
derived  from 
are  no  rights. 
"favors."  and 
recall  and 

The  framers 
clared  the  trutfi 
right  to  life 

Man 
ment  rather  tlian 

That  Is  what 
all  about — not 
land,  but  a 
tradition  that 
tel  and  denied 

Some  vacillated 
bold  step  as 
point,  John 

Sink  or  swln 
I  give  mv  hanc 
Is  true,  lndee(  I 
aimed  not  at 
Divinity  whlcl 
then,  should 

.  .  .  You 
may  not  live 
tlon  shall  be 
colonists;  die  s 
lously  and  on 
so.  If  It  be  thii 
country  shall 
life,  the  victim 
I  do  live,  let 
the  hope   of 
country. 

But   whatev 
sured  .  .  .  tha 
It  may  cost 
but  It  wll  staled 
sate  for  both. 
the  present,  I 


1  he  new  nation  had  Its  begln- 
came  from  the  mother 


c^p:  esslon 


'pbreselve  taxation,  the  despised 

led  the  colonists  to  dellber- 

rlghts  and  liberties  under  the 


WB 

an  1 

t4. 


the  king  failed— 

heard  "round  the  world  was 


in  the  Slimmer  of  1776.  the 
ss   met   in   Philadelphia 
independence  from  England, 
of  that  canon — The  Declara- 
3 — is  this:  that  the  Cre- 
en^owed  all  men  with  rights,  and 
derive   their  powers  from 
the  governed. 
American  Revolution,  a  millennia 
trsdltlon  vested  powers  only  in 
dictators. 

recognized  that  Ood  was 
I  oan's  rights. 

reasoned  that  If  rights  are 

lovernment.  In  reality,  there 

rhere  are  merely  government 

t  aose  favors  may  be  subject  to 

at  any  time. 

of  our  Republic  simply  de- 

that  Ood  gave  all  men  the 

liberty,  and  property. 

was  master  over  govem- 
the  other  way  around. 
the  American  Revolution  was 
Just  a  sejjaration  from  Eng- 
sdparatlon  from  the  historical 
nade  one  m&n  another's  chat- 
all  men  liberty  and  property, 
on  whether  to  take  such  a 
separation  from  England.  At  this 
Adorns  stepped  forward  and  pled : 
live  or  die.  survive  or  perish, 
and  my  heart  to  this  vote.  It 
,   that  In  the   beginning  we 
Independence.  But  there's  a 
shapes  our  ends.  .  .  .  Why, 
defer  the  Declaration? 
I,  Indeed,  may  rue   it.  We 
the  time  when  this  Declara- 
nade  good.  We  may  die;   die 
aves;  die.  It  may  be,  Ignomln- 
the  scaffold.  Be  it  so.  Be  It 
pleasure  of  Heaven  that  my 
ifequlre  the  poor  offering  of  my 
shall  be  ready.  .  .  .  But  whUe 
have  a  country,  or  at  least 
\  country,   and   that   a   free 


r  le 


♦r   may   be   our   fate,    be    as- 

this  Declaration  will  stand. 

tr^sure,  and  it  may  cost  blood; 

and  It  will  richly  compen- 

Through  the  thick  gloom  of 

see  the  brightness  of  the  fu- 


ture, as  the  8\m  In  heaven.  We  shall  make 
this  a  glorious,  an  Unmortal  day.  When  we 
are  In  our  graves,  our  children  will  honor  It. 
They  will  celebrate  it  with  thanksgiving,  with 
festivity,  with  bonfires,  and  Illuminations. 
On  Its  annual  return  they  will  shed  tears, 
ooploxis,  gushing  tears,  not  of  subjection  and 
slavery,  not  of  agony  and  distress,  but  of 
exultation,  of  gratitude,  and  of  Joy.  Sir.  be- 
fore Ood,  I  believe  the  hour  is  come.  My 
Judgment  approves  this  measure,  and  my 
whole  heart  Is  In  it.  All  that  I  have,  and  all 
that  I  am,  and  all  that  I  hope.  In  this  life,  I 
am  now  ready  here  to  stake  upon  It;  and  I 
leave  off  as  I  begun,  that  live  or  die,  survive 
or  perish,  I  am  for  the  Declaration.  It  Is  my 
living  sentiment,  and  by  the  blessing  of  Ood 
It  shall  be  my  dying  sentiment,  Independ- 
ence, now,  and  Independence  for  ever.  (The 
WoTka  of  Daniel  Webster.  4th  ed.,  1851, 
1;  133-36.) 

Plfty-slx  men  stepped  forward  and  signed 
the  declaration. 

Prom  the  standpoint  of  numbers,  equip- 
ment, training,  and  resources,  the  rag-tag 
army  of  the  colonists  should  never  have  won 
the  war  for  independence. 

But  America's  destiny  was  not  to  be  deter- 
mined by  overwhelming  numbers,  or  better 
military  weapons  or  strategy.  As  Adams  de- 
clared: "There's  a  Divinity  which  shapes  our 
ends." 

When  the  war  was  over,  here  Is  how  Wash- 
ington ascribed  the  victory: 

"The  success,  which  has  hitherto  attended 
our  united  efforts,  we  owe  to  the  gracious 
interposition  of  Heaven,  and  to  that  Inter- 
position let  us  gratefully  ascribe  the  praise 
of  victory,  and  the  blessings  of  peace."  (To 
the  Executive  of  New  Hampshire,  November 
3,  1789.) 

The  newly  formed  nation,  however,  was 
hardly  a  united  commonwealth.  At  best  it 
.could  be  described  as  a  federation  of  colonies 
loosely  held  together  by  the  Articles  of  Con- 
federation. 

Under  this  instrument,  the  nation  had  no 
head — no  president,  and  no  supreme  coiirt — 
only  a  congress  devoi'l  of  any  power. 

In  addition,  rebellions  and  potential  an- 
archy threatened  the  victory  won  by  war. 

Providentially,  a  Constitutional  conven- 
tion was  called  In  1787. 

The  delegates  met  from  May  25th  to  Sep- 
tember 17th  with  Oeorge  Washington  presid- 
ing. 

A  central  issue  was  whether  they  were  to 
merely  revise  the  Articles  of  Confederation 
or  write  a  new  constitution. 

Debates  were  earnest  and  at  times  it  ap- 
peared that  the  convention  was  deadlockeid. 
On  one  of  those  occasions,  the  elder  states- 
man of  the  group.  Benjamin  Franklin,  ap- 
pealed to  the  delegates.  He  declared: 

"I  have  lived.  Sir,  a  long  time;  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth,  that  Ood  governs  in  the 
affairs  of  men.  And,  if  a  sparrow  cannot  fall 
to  the  ground  without  his  notice.  Is  it  prob- 
able that  an  empire  can  rise  without  his  aid? 
We  have  been  assured.  Sir,  In  the  Sacred 
Writings,  that  "except  the  Lord  build  the 
house,  they  labor  In  vain  that  build  It."  I 
firmly  believe  this;  and  I  also  believe,  that, 
without  his  concurring  aid.  we  shall  succeed 
in  this  political  building  no  better  than  the 
builders  of  Babel;  we  shall  be  divided  by 
our  little,  partial,  local  Interests,  our  projects 
will  be  confounded,  and  we  ourselves  shall 
become  a  reproach  and  a  by-word  down  to 
future  ages.  And.  what  is  worse,  mankind 
may  hereafter,  from  this  unfortunate  In- 
stance, despair  of  establishing  governments 
by  human  wisdom,  and  leave  It  to  chance, 
war,  and  conquest. 

"I  therefore  beg  leave  to  move, 

"That  henceforth  prayers.  Imploring  the 
assistance  of  Heaven,  and  its  blessings  on  our 
deliberations,  be  held  in  this  assembly  every 
morning  before  we  proceed  to  business;  and 


that  one  or  more  of  the  clergy  of  this  city 
be  requested  to  officiate  In  that  service." 
(Jared  Sparlcs,  The  Worka  of  Benjamin 
Franklin,  1837,  pp.  155-56.) 

The  deadlock  was  broken. 

Compromises  were  made. 

A  constitution  was  drafted. 

And  39  of  55  delegates  signed  It. 

Before  the  states  ratified  the  document,  ten 
amendments  were  added.  We  call  them  our 
BUI  of  Rights.  More  accurately,  these  amend- 
ments are  limitations  on  the  powers  of  the 
federal  government. 

The  preamble  to  the  document  prescribes 
Its  purpose: 

We.  the  People  of  the  United  States,  In 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  Insure  domestic  Tranquility, 
provide  for  a  common  defense,  promote  the 
general  Welfare,  and  secure  the  Blessings  of 
Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  of  the 
United  States  of  America. 

In  a  Republic,  the  people  are  the  govern- 
ment through  chosen  representatives. 

This  Implies  that  the  majority  of  people 
must  be  virtuous,  principled,  and  moral  so 
that  they  select  only  those  to  represent  them 
who  reflect  those  same  standards. 

This  Is  why  John  Adams  declared,  "Our 
constitution  was  made  only  for  a  moral  and 
religious  people."  (John  R.  Howe,  Jr..  The 
Changing  Political  Thought  of  John  Adams. 
Princeton  University  Press,  1966,  p.  185.) 

Self  rule  implies  self-restraint  and  self -dis- 
cipline. 

Our  first  years  under  the  new  Constitution 
were  bound  to  be  trying.  Some  felt  too  much 
power    had    been    given    to    the   execut:ve:  ' 
others  not  enough. 

The  times  demanded  an  executive  or 
strength — not  one  whose  love  for  office  or 
personal  ambition  would  lead  to  excess  and 
thereby  fulfill  some  of  the  more  dire  predic- 
tions by  the  critics  of  the  new  Republic. 

Providence  had  raised  up  such  a  man  In 
the  person  of  the  Commander-in-Chief  of 
the  Revolutionary  Army,  President  of  the 
Constitutional  Convention,  and  America's 
foremost  citizen — George  Washington. 

As  we  look  back  on  his  eight-year  adminis- 
tration, we  see  strength  of  character,  leader- 
ship, and  sensitivity  to  the  powers  of  office 
that  maintained  a  delicate  moral  balance  so 
needed  at  this  critical  time. 

Washington's  use  of  power  In  office  was 
exemplary  for  every  successor  to  the  execu- 
tive position — although  not  all  successors 
followed  that  example. 

At  the  conclusion  of  his  eight-year  term  of 
office,  Washington  felt  to  tell  his  countrymen 
that  he  would  not  seek  a  third  term  of  office. 

With  a  "solicitude  for  (the)  welfare"  of 
the  governed,  Washington  prepared  his  Fare- 
well Address — counsel  which  is  a^Tippllcable 
today  as  when  it  was  given. 

I  believe  the  wisdom  contained  In  that 
address  was  as  Inspired  as  our  other  canons 
of  government. 

What  did  Washington  counsel? 

First,  a  unity  among  the  people  as  the 
pillar  "In  the  edifice  of  your  real  independ- 
ence"— to  avoid  factionalism,  sectional  geo- 
graphic Jealousies,  and  party  strife. 

Government  of  the  whole,  he  declared,  is 
essential  to  the  prosperity  of  liberty! 

Second,  to  think  and  speak  of  the  Consti- 
tution as  the  palladium  of  our  political  safety 
and  prosperity.  He  urged  citizens  to  resist  the 
"spirit  of  encroachment"  where  departments 
of  government  tend  to  consolidate  all  powers 
into  one.  He  called  this  tendency  "a  real 
despotism." 

Third,  he  called  for  harmony,  peace.  Jus- 
tice, and  good  faith  with  all  nations,  but 
permanent  alliances  with  none. 

Fourth,  he  urged  fiscal  responsibility.  This 
meant  not  to  add  to  our  public  debt  in  times 
of  peace,  but  to  "discharge  the  debts  which 
unavoidably  wars  may  have  occasioned,  not 


ungenerously  throwing  upon  posterity  the 
(burden)  which  we  ourselves  ought  to  bear." 
Such  was  his  counsel  to  his  countrymen. 

He  also  declared : 

"Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and 
morality  are  Indispensable  supports  ...  let 
us  with  caution  indulge  the  supposition, 
that  morality  can  be  maintained  without  re- 
ligion. Whatever  may  be  conceded  to  the 
influence  of  refined  education  on  minds  of 
peculiar  structure — reason  and  experience 
both  forbid  us  to  expect  that  national  moral- 
ity can  prevail  in  exclusion  of  religious  prin- 
ciple. 

"  'Tls  substantially  true,  that  virtue  or 
morality  Is  a  necessary  spring  of  popular 
government." 

Our  first  great  crisis  as  a  nation  was  now 
over — that  critical  interval  between  the  Rev- 
olutionary War  and  the  ratification  of  the 
Constitution  when  there  was  no  federal  gov- 
ernment. 

The  Civil  War  which  threatened  to  dissolve 
the  Union  brought  another  major  crisis  to 
our  young  nation. 

TTils  time  Abraham  Lincoln  was  the  man 
of  the  hour. 

In  the  midst  of  that  fratricidal  struggle, 
Lincoln — a  God-fearing  man — rose  to  his  fin- 
est hour  and  issued  a  Proclamation  for  a 
National  Fast  Day.  His  words  are  timeless: 

"It  is  the  duty  of  nations  as  well  as  men 
to  own  thel-  f'epeiden'-p  "oon  the  overrnlinR 
power  of  Ood.  to  confess  their  sins  and 
transcressions  in  humble  sorrow,  yet  with 
assured  hope  that  genuine  repentance  will 
lead  to  mercy  and  pardoi.  and  to  reco(Tni7e 
the  sublime  truth,  announced  In  the  Holy 
Scriptures  and  proven  by  all  history,  that 
those  nations  only  are  blessed  whose  Ood  Is 
the  T  oM: 

"And,  Insomuch  as  we  know  that  by  His 
divine  law  nations,  like  individuals,  are  sub- 
jected to  punishments  and  chastisements  in 
this  world,  may  we  not  Justlv  fear  that  the 
awful  calamity  of  civil  war  which  now  de'o- 
lates  the  land  may  bj  but  a  punishment  In- 
flicted upon  us  for  our  presumptuous  sins, 
to  the  needful  end  of  our  national  reforma- 
tion as  a  whole  ne">T>ie? 

"We  have  been  the  recipients  of  the  choic- 
est bounties  of  We?'-ep-  we  have  been  ore- 
served  these  many  years  in  peace  and  pros- 
perity. We  have  prown  In  numbers,  wealth, 
and  nower.  as  no  ot^bpr  nation  has  ever  erown. 
But  we  have  forgotten  God.  We  have  for«>t- 
ten  the  gracious  hand  which  pre-erved  us 
In  peace  and  multlnlled  and  en-iche-i  and 
strengthened  us.  and  we  have  vainly  Imag- 
ined. In  the  deceltfulness  of  our  hearts,  that 
ail  these  blessines  were  produced  bv  some 
superior  wisdom  and  virtue  of  our  own.  in- 
toxicated with  unbroken  success,  we  have 
become  too  self-sufficient  to  feel  the  neces- 
sity of  redeemlns:  and  pres»>rvlnqr  pruce,  too 
proud  to  pray  to  the  God  that  made  us. 

"It  behooves  us.  then,  to  humble  ourselves 
be'o-e  t>ie  Offe"fle^  Power,  to  confess  our 
national  sins,  and  to  pray  for  clemency  and 
forgiveness."   ^Abraham  Lincoln) 

These  are  five  canons  of  our  faith — 

TTie  ^*1vflowe^  Comnact; 

The  Declaration  of  Independence: 

Th°  Constitution  of  the  United  States  of 
America; 

Washlneton'.s  Farewell  Address:  and 

Lincoln's  ProclBmatlon  for  a  National  Day 
of  Pastln"  and  Praver. 

A  contributing  cause  of  our  problems  to- 
day Is  a  general  decline  In  snlrituallty  and 
unrlBhteousness  on  the  part  of  many  of  our 
people. 

If  we  use  the  Decalogue — a  standard  used 
by  the  founders  of  our  nation — how  do  we 
measure  up? 

The  first  and  second  commandments  stlnu- 
late  our  worship  and  belief  In  God:  "Thou 
Shalt  have  no  other  gods  before  me:  .  .  . 
Thou  Shalt  not  make  unto  thee  any  graven 
Image." 


As  we  have  shown,  worship  and  belief  In 
Ood  are  the  foundation  of  our  society.  We 
deliberately  declare  on  cur  currency  and 
coin — "In  Ood  We  Trust." 

We  take  oaths  of  office  before  Ood. 

Our  legal  testimonies  are  based  on  an  oath 
before  Ood. 

We  pledge  allegiance  to  our  republic,  that 
It  Is  a  nation  "under  Ood." 

Yet  can  we  deny  that  Americans  generally 
disregard  Ood  In  their  dally  pursuits  aiid  are 
seeking  their  own  self-interests? 

Lincoln  chastised  his  countrymen  for  their 
faithlessness  In  1863.  What  would  he  say 
today? 

I  think  he  would  repeat:  "In  our  prosper- 
ity, we  have  forgotten  Ood!" 

The  third  commandment  states:  "Tbou 
Shalt  not  take  the  name  of  the  Lord  thy  God 
In  vain."  There  seems  to  be  a  deliberate,  con- 
certed effort  to  punciuate  dialogue  on  stage, 
screen,  and  In  novels  with  blasphemy  In  ad- 
dition to  coarse,  vulgar  expressions.  And  is 
not  the  motive  economic — to  sell  more  tickets 
or  books? 

The  fourth  law  pertains  to  setting  aside  one 
day  In  seven  as  a  day  of  worship.  Not  only 
has  the  Sabbath  become  a  work  day,  but  It 
has  become  primarily  a  day  of  amusement 
and  recreation :  golfing,  skiing,  hunting,  fish- 
ing, picnicking,  racing,  movies,  and  ball- 
playing. 

Next.  "Honor  thy  father  and  mother." 
which  Jesus  said  meant  to  support  them. 
Yet  today  untold  thousands  of  young  people 
have  abandoned  their  parents  to  the  care  of 
others. 

The  sixth  law  states,  "Thou  shalt  not  kill." 
As  a  nation  we  deplore  violence  and  murder, 
yet  need  we  be  reminded  in  what  small 
esteem  life  Is  now  held? 

So  blinded  have  some  become  that  they 
cannot  see  the  relationship  between  a  nation 
legally  sanctioning  abortion  and  our  declin- 
ing spiritually,  one  measure  of  our  lack  o& 
regard  for  human  life.  ' 

"Thou  Shalt  not  commit  adultery,"  and 
later,  "Thou  shalt  not  covet  thy  neighbor's 
wife."  These  laws  are  the  basis  for  maintain- 
ing an  undefiled  home. 

Never  In  our  generation  have  morals  been 
so  loose  as  now. 

Never  has  youth  been  so  exposed  to  sex  In 
Its  crudest,  coarsest,  and  most  debasing 
form.  Sex  Is  almost  worshipped,  and  the  cur- 
tain of  modesty  has  been  stripped  away.  "R- 
rated"  and  some  "P-G"  movies  have  become 
open  Invitations  to  youth  and  adults  to  vicar- 
iously violate  the  law  of  chastity.  This  per- 
mlssl-eness  has  no  doubt  encouraged  the 
promiscuity  that  is  so  commonplace  In  al- 
most every  community. 

The  eighth  law  states:  "Thou  shalt  not 
steal."  When  God  gave  this  law.  He  recog- 
nized the  fundamental  right  to  property. 
Yet  how  much  we  pay  for  the  violation  of 
this  law  through  increased  costs  of  mer- 
chandise, higher  Insurance  rates,  and  wast- 
ing human  resources  by  incarceration  in 
penal  institutions. 

"Thou  Shalt  not  bear  false  witness."  When 
we  speak  of  morality,  we  imply  that  a  man 
Is  true  to  his  word — true  to  his  signature  on 
a  contract.  The  violations  of  God's  laws  al- 
ready mentioned  are  evidence  that  lying  and 
misrepresentation  are  not  absent  from  us. 

Our  system  of  law  and  government  de- 
pends on  truthfulness! 

Last,  "Thou  shalt  not  covet."  This  Is  a  be- 
setting sin  of  our  times. 

Covetousness,  plus  love  of  Idleness,  lies  at 
the  root  of  our  violation  of  the  law  of  work. 
Covetousness  has  reached  every  forbidden 
Item  In  the  other  commandments:  our 
neighbor's  house,  wife,  employees,  worldly 
goods — everything  that  Is  our  neighbor's. 

Covetousness  brings  with  It  greed,  avarice, 
ambition,  and  love  of  power.  Cheating,  lying, 
misrepresentation  are  all  used  as  Justifica- 
tion to  acquire  a  neighbor's  legacy. 


How  can  Ood  bless  America  when  America 
docs  not  honor  God's  laws? 

Are  we  not  now  reaping  the  whirlwind? 

Dkregarding  these  laws  will  inevitably 
lead  this  nation  to  ruin.  Just  as  it  has  other 
civilizations  in  history. 

It  is  my  faith  that  we  are  tenants  on  this 
blessed  land,  and  will  remain  so  only  as  we 
keep  these  fundamental  commandments  of 
God. 

I  remember  a  number  of  years  ago  when 
Cecil  B.  DeMlUe,  the  producer  of  the  great 
film  "The  Ten  Commandments."  was  invited 
to  accept  an  honorary  degree  from  Brigham 
Young  University.  In  his  address  to  the  stu- 
dent body,  Mr.  DeMllle  said  that  men  and 
nations  cannot  really  break  the  Ten  Com- 
mandments; they  can  only  break  themselves 
upon  them. 

How  true  that  Is! 

If  America  Is  to  survive  as  a  free  nation, 
we  will  have  to  return  to  the  spiritual  foun- 
dation that  gave  rise  to  our  beginnings. 

We  have  this  promise  from  the  great  Law- 
giver Himself: 

If  my  people  which  are  called  by  my  name, 
shall  humble  themselves,  and  pray,  and  seek 
my  face,  and  turn  from  their  wicked  ways; 
then  will  I  hear  from  heaven,  and  will  for- 
give their  sin,  and  will  heal  their  land.  (2 
Chronicles  7:14.) 

That,  ladies  and  gentlemen,  is  the  pre- 
scription for  most  of  our  Ills. 

I  know  the  power  of  prayer ! 

I  saw  Its  effect  in  one  administration  for 
eight  years. 

I  was  somewhat  startled  when  President- 
elect Elsenhower  called  on  me  In  our  first 
cabinet  meeting  to  offer  prayer.  I  did  so. 

After  that  first  meeting.  I  was  disappointed 
when  our  next  meeting  was  opened  without 
prayer.  After  some  considerable  thought  I 
sent  President  Elsenhower  a  note,  an  excerpt 
of  which  I  quote  here: 

"May  I  make  bold  to  suggest  that  each  of 
our  weekly  Cabinet  meetings  be  opened  with 
a  word  of  prayer,  as  you  so  appropriately 
started  the  first  one.  The  suggestion  is  made 
only  because  of  my  love  for  you,  members 
of  the  Cabinet,  and  the  people  of  this  great 
Christian  nation.  I  know  that  without  God's 
help  we  cannot  succeed.  With  His  help  we 
cannot  fall.  Franklin  said,  166  years  ago 
when  he  made  a  similar  suggestion,  'Ood 
governs  in  the  affairs  of  men.' 

"I  feel  sure  there  are  several  of  us.  who. 
If  called  on  for  a  word  of  prayer,  would 
willingly  r«»spond.  ouch  a  procedure  Is  work- 
ing with  my  own  staff. 

"If  you  feel  the  sugeestion  is  not  practi- 
cal, then  I  will  understand  and  will  not 
trouble  you  further  in  the  matter." 

At  our  next  meeting  which  was  on  Febru- 
ary 6th.  the  President  said  simply,  "If  there 
is  no  objection,  we'll  begin  our  deliberations 
with  prayer." 

And  that's  how  it  was  with  the  Eisenhower 
Cabinet  from  that  time  on. 

Usually  we  raised  our  hearts  to  the 
Almiehty  in  silence. 

If  ever  there  was  a  time  when  this  nation 
ne°Hed  the  help  of  Almighty  Ood,  it  Is  now. 

When  we  have  the  inspiration  of  God — 
and  desire  to  do  His  will — we  will  make  the 
right  decisions  and  the  people  will  be  pros- 
pered and  kept  free. 

Yes.  our  nation's  foundation  Is  spiritual. 

Without  spirituality,  we  are  no  better  than 
any  of  the  other  nations  which  have  sunk 
into  oblivion. 

O'T  founding  fathers,  with  solemn  and 
reverent  expression,  voiced  their  allegiance 
to  the  sovereignty  of  God,  knowing  that 
thev  were  accountable  to  Him  In  the  day  of 
Judgment. 

Are   we   less   accountable   today? 

I  think  not. 

I  declare  mv  alleflance  to  God.  I  know 
He  governs  In  the  affairs  of  men  because  I 
am  a  witness  to  It. 

My  allegiance  to  this  nation  as  "a  land 
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Mr.   President,   few   ob- 
interpreted   the   stirring 
Et)land  Eis  astutely  and  elo- 
Dr.  Leopold  Tyrmand  in 
today's  Wall  Street  Journal. 
■  is  a  native  of  Poland  who 
many  years  in  the  United 
vice  president  of  the  Rock- 
editor  of  the  bimonthly 
Chronicle   of   Culture 
commentator  on  national 
affairs.  I  ask  that  his 
pointed  in  the  Record. 
follows: 

Happening  in  Poland? 
Leopold  Tyrmand) 
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KADICAL  DEPARTtTRB 

in  Gdansk.  Poland,  is  the  first 
upheaval  on  an  all-national 
c*untry  ruled  by  a  Communist 
hi  ilf  of  the  Soviet  Union.  It  chal- 
a  )soIutlsm  of  communist  power 
--  ently.  it  tacitly  accepted  the 
confrontation  with  the  Soviet 


ITnlon,  whose  ralson  d'etat  Is  exactly  that 
kind  of  power. 

Moreover  the  outbreak  seemed,  from  the 
beginning,  less  like  a  spontaneous  event  and 
more  like  a  prepared  action,  with  channels 
of  communication  opened  to  every  corner  of 
the  society  and  well-orchestrated  approval 
from  the  entire  nation. 

Yet,  as  the  special  congress  of  Poland's 
Communist  Parly  begins  today,  it  remains 
unclear  how  such  open  and  organized  anti- 
governmental  activity  could  have  material- 
ized under  a  regime  whose  ruling  techniques 
exceed  everything  mankind  has  known  in 
tyranny.  The  world  expects  some  sensational 
denouncement  any  day. 

One  thing  Is  certain:  All  that  commu- 
nism's theoreticians  and  sympathizers 
thought  they  knew  about  their  faith  and 
its  materializations  between  October  1917 
and  September  1980  has  abruptly  come  to 
an  end.  If  nothing  else,  their  Weltan- 
schauung has  lost  its  validity. 

The  infrastructure  of  communist  totali- 
tarianism's power  has  broken  down  In  Po- 
land. No  one  who  has  not  lived  under  com- 
munism can  properly  understand  what  this 
Infrastructure  means.  It  is  only  tangentlally 
related  to  the  terror  of  the  security  forces 
or  direct  political  persecution.  Its  elements 
were  devised  by  Lenin  and  Dzerzhlnsky  and 
perfected  by  Stalin:  under  Khrushchev  and 
Brezhnev  it  changed  neither  Its  nature  nor 
its  role,  though  some  cosmetic  adjustments 
were  made. 

The  communist  power  Infrastructure  Is 
based  on  a  total  control  of  communication 
that  renders  man  powerless  against  any  lie 
about  or  abuse  of  himself  as  a  citizen  and 
a  person.  It  produces  a  sort  of  psychological, 
even  psychotic,  fetters  unknown  in  even  the 
most  despotic  statehood  of  the  past.  It  paral- 
lels the  psychological  mechanism  of  the 
"democratic  centralism"  within  the  Com- 
munist Party  which  makes  a  party  member 
bjlleve  that  his  absolute  rulers  decide  his 
fate  through  his  free  choice. 

Even  the  sharpest  Western  reporter  de- 
ludes himself  and  his  readers  when  he  claims 
to  have  insight  into  the  human  condition 
under  communism:  It's  like  blackness  or 
womanhood,  a  nontransferable  experience. 
In  communism  every  preconceived  social 
activity  must  be  scrutinized  and  endowed 
with  an  Ideological  rationale  before  it  can  be 
permitted  by  the  party — the  infrastructure 
of  power  ruthlessly  exercises  precise  enforce- 
ment of  this  principle. 

Dissent  is  old-hat,  both  In  Eastern  Europe 
an:l  In  the  USSR,  and  it  has  always  been 
kept  under  control,  sometimes  even  encour- 
aged and  manipulated.  But  the  efficiency  of 
what  has  developed  in  Gdansk  indicates  that 
dissent  in  Poland  has  been  transmuted  into 
an  organized  effort  to  rewrite  the  rules, 
something  unheard  of  until  now  without 
political  violence.  Thus  the  Infrastructure 
must  have  begun  to  crack  even  before  open 
contention  erupted  in  Poland. 

One  of  the  ideological  archtenets  to  which 
the  infraistructure  gave  the  highest  priority 
was  that  the  workers'  unity  must  be  monop- 
olized by  the  party.  Marxism-Leninism 
made  its  world  career  on  the  merciless  en- 
forcement of  the  premise  that  the  idea  of 
the  workers'  solidarity  was  their  idea.  In 
communist  states  It  is  a  crime  against  the 
state,  a  capital  offense,  to  organize,  congre- 
gate or  unite  not  behind  the  party.  Once  the 
Poles  captured  the  notion  and  device  of 
solidarity  as  a  social  weapon  and  used  it 
against  their  communist  government,  they 
reversed  the  course  of  history. 

Whether  the  Infrastructure  broke  because 
the  Poles  discovered  the  invincibility  of 
united  action,  or  whether  solidarity  was  at- 
tainable be''au£e  the  Infrastructure  broke, 
is  unclear.  Why  this  Infrastructure,  still  the 
cornerstone  of  the  system's  unassallablllty 
in  Russia,  China.  Cuba,  Bulgaria  and  else- 


where, suddenly  collapsed  In  Poland  under 
Glerek's  tenure  is  still  little  known.  Whether 
the  breakdown  is  an  Isolated  Polish  phenom- 
enon, or  can  be  exported  is  a  question  that 
will  decide  the  fate  of  the  Soviet  empire,  and 
a  question  to  which  the  empire's  rulers  have 
no  answer. 

It  is  universally  accepted  that  a  prime 
factor  in  what  happened  in  Poland  was  the 
Catholic  Church,  a  distinct  and  mighty  In- 
stitution of  the  Polish  reality  by  dint  of  Its 
ancient  churches.  Its  religious  mass  dem- 
onstrations and  celebrations  that  attract 
immense  crowds.  Moreover  there  Is  the 
towering  authority  of  its  leaders,  like  the 
current  Pope  or  the  late  Cardinal  Wyszynskl. 

All  this  is  certainly  true,  but  It  Is  of  less 
importance  than  the  Polish  Catholic  intelli- 
gentsia which,  under  communism,  acquired 
an  even  more  complex  infiuence  on  the 
society.  Every  well-educated  young  Catholic 
priest  is,  by  nature,  a  member  of  this  intel- 
ligentsia— which,  in  effect,  has  created  a 
sort  of  shadowy  Catholic  Infrastructure  that 
competes  with  the  official  communist  one. 

This  became  apparent  during  the  forma- 
tive stages  of  the  Solidarity  movement.  Its 
key  consultants  and  theorists  were  promi- 
nent representatives  of  the  Catholic  Intelli- 
gentsia, not  always  acting  In  precise  obedi- 
ence to  the  church's  guidelines. 

No  one  In  the  West  should  be  deluded: 
Solidarity  Is  a  Christian  democratic  political 
occurrence,  all  lip  service  to  the  communist 
raiaon  d'etat  notwithstanding.  It  Is  a  phe- 
nomenon that  surprises  even  the  Poles 
themselves.  After  all,  the  Intelligentsia— Po- 
land's ruling  class  since  the  end  of  the  18tb 
Century — was  always  a  reservoir  of  not  re- 
ligious but  secular  Ideas  like  nationalism, 
positivism,  liberalism  and  social  democracy. 
The  emergence  of  a  powerful  and  highly  In- 
tellectuallzed  group  that  receives  its  Inspira- 
tion from  Catholicism  and  knows  how  to 
transmute  religious  Ideology  Into  modern 
p>olitlcal  weaponry  (and  with  explosive  ef- 
fects) is  astounding.  How  It  happened  Is  not 
easy  to  explain,  but  worth  a  try. 

Together  with  the  other  paraphernalia  of 
power  that  Catholicism  could  muster.  Its 
leaders  understood  how  to  capitalize  on  Its 
sudden  fswhlonableness  among  not  only  the 
faithful  but  also  the  society  at  large.  For  35 
years  countless  Jokes  have  circulated  about 
how  much  safer  it  Is  to  be  Catholic  than 
communist  in  communist  Poland.  Ulti- 
mately. Catholicism  identified  itself  in  the 
popular  consciousness  with  a  rejection  of 
communist  oppression,  a  repudiation  which 
might  bring  the  church  misery  and  per- 
sejiv'ton  but  i-  neve-'he'ess  lnvin~tb'e. 

Suddenly  Catholicism  relinquished  the 
status  of  traditional  form  and  became  a  hot- 
bed of  politicized  thoughts,  convictions  and 
beliefs.  This  fatally  undermined  the  commu- 
nists' psychological  Infrastructure,  a  devel- 
opment that  would  have  been  Impossible 
without  the  Catholic  Intelligentsia— the 
vital  link  between  Church  and  society. 

Finally,  capitalism  has  become  a  silent 
prostulate  of  the  Polish  workers. 

It  would  be  foolish  to  expect  Lech  Walesa 
to  admit  publicly  that  capitalism  Is  an  eco- 
nomic system  superior  to  socialism.  Yet 
there's  linie  d'-ubt  amone  the  Poles  that 
the  reborn  Polish  svndlcallsm  would  fare 
much  better  in  a  healthv  market  economy 
than   In  the  state-owned  one. 

The  persuasion  that  socialism  Is  a 
thoroueh  failure  Is  so  deenly  in^alned  In 
the  Polish  mind  that  words  like  "people's 
property."  "class  consciousness"  or  "prole- 
tarian Interests"  will  remain  symbols  of 
wretchedness  and  Insanity  for  generations 
to  come.  The  Poles  perceive  the  economic 
ps-iect  of  communl'=m  as  a  sort  of  Mafla- 
Ijve  svstem  of  extortion — a  dally  ransom 
from  an  entire  nation. 

The  claim  so  frequently  made  In  some  seg- 
ments of  the  American  press  that  the  Gdansk 


workers  ar»  "defending   true   socialism"   is 
amusing  and  preposterous. 

?BOGKESS  BETWiXN  THE  WARS 

Before  World  War  II  "authoritarian"  Po- 
land had  one  of  the  most  powerful  labor 
unions  and  one  of  the  most  advanced  social- 
security  systems  In  Europe.  It  had  a  ministry 
of  social  care  and  national  health  service.  In 
reaffirming  their  support  for  this  kind  of 
social  progresslvlsm,  the  Solidarity  leaders 
are  only  stressing  the  inferiority  of  the  com- 
munist "Workers"  Party  efforts  in  this  area 
as  compared  to  the  prewar  Institutions. 

The  Soviet  Union  Is  In  a  peculiar  posi- 
tion: Short  of  instigating  a  bloodbath  it  can 
do  nothing.  Most  likely  the  Soviet  leaders 
will  resort  to  the  oldest  Russian  political 
wisdom,  that  time  and  intrigue  will  sooner 
or  later  bring  results.  But  these  events 
demonstrate  for  the  first  time  that  the  So- 
viet empire  must  reform  or  perish. 

What  happened  to  communism  In  Poland 
must  have  a  crucial  Impact  on  the  fate  of 
Marxist  Ideas  In  the  contemporary  world. 
For  the  first  time  In  Poland's  turbulent  his- 
tory In  which  heroic.  If  unsuccessful,  vio- 
lence was  considered  a  supreme  value,  the 
Poles  have  resorted  to  argument  and  Ideol- 
ogy as  explosives  and  ammunition.  Their 
renowned  heroism  has  never  had  a  pro- 
found Impact  on  the  outside  world,  but 
their  political  maturity  may  alter  the  course 
of  history .# 


SPECIAL  COMMENDATION  TO  SEV- 
ERAL CITIZENS  OP  HAWAII 

•  Mr.  INOUYE.  Mr.  President,  many  pa- 
triots have  served  this  Nation  in  t  mes  of 
crisis  throughout  our  long  and  distin- 
guished history.  Many  of  them  are  well 
known  to  us  through  h  story  books  and 
folklore.  However,  there  are  also  many 
deserving  heroes  whose  deeds  have 
escaped  recognition  by  the  general  public. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  the  stories  of  several  Hawaii 
citizens  whose  service  to  our  country, 
above  and  beyond  the  call  of  duty,  merit 
our  special  commendation. 

In  the  days  preceding  World  War  II, 
citizens  of  Hawaii  served  as  colonists  in 
the  isolated,  deserted  Pacific  islands  of 
Jarvis,  Howland,  and  Baker,  to  establish 
American  occupation  of  these  strategic 
areas.  Two  young  men,  Richard  Whaley 
and  Joe  Keliihahanui,  gave  their  lives 
when  they  were  killed  in  a  Japanese 
bombing  attack  on  Howland  Island  on 
December  8, 1941.  Very  few  knew  of  their 
sacrifices  as  two  of  America's  earliest 
casualties  of  the  war. 

In  another  case,  Hawaii  resident  Edwin 
M.  S.  Lee  and  other  civilian  workers  on 
Wake  Island  assisted  the  American  mili- 
tary defense  of  the  island  on  December  7, 
1941,  until  it  was  captured  several  weeks 
later.  Mr.  Lee  and  others  served  nearly 
4  years  in  Japanese  prison  camps.  Unfor- 
tunately, it  was  not  until  many  years 
later  that  the  U.S.  Government  formally 
acknowledged  their  Federal  service  dur- 
ing this  period. 

I  ask  that  the  following  articles  be  re- 
printed in  the  Congressional  Record. 

The  articles  follow : 
(From  the  Honolulu  Advertiser,  May  5.  1981] 
Castaways  Honors — 40  Years  Later 
(By  Bob  Krauss) 
Richard  Whaley  and  Joe  Keliihahanui  were 
the  forgotten  castaway  heroes  of  World  War 
II  until  yesterday. 


They  have  lain  side  by  side  In  a  tiny  ceme- 
tery at  Schofleld  Barracks  for  nearly  40  years, 
their  deeds  unsung,  their  names  unrecorded 
in  Hawaii  history  books,  their  memories  dim 
e>en  among  Kamehameha  School  classmates. 

Yesterday  they  received  recognition  1,000 
miles  from  the  barren  coral  atoll  where  they 
died  on  Dec.  8.  1941.  during  a  Robinson 
Crusoe  adventure  that  ended  in  war. 

Survivors  of  that  adventure  gathered 
around  the  graves  to  say  a  prayer  and  spread 
the  48-star  flag  that  was  flying  when  a  Japa- 
nese submarine  and  a  bomber  blasted  their 
lonely  outposts. 

No  one  is  better  fitted  to  honor  the  names 
of  Richard  Whaley  and  Joe  Keliihahanui 
than  their  companions — other  young  men 
from  Kamehameha  School  who  were  trapped 
under  fire  for  nearly  two  months  on  their 
lonely  islands. 

"The  bomber  came  over  every  day."  said 
Walter  Burke  of  Aiea.  one  of  the  survivors. 

"We  dug  fox  holes  and  stayed  under  cover. 
Early  in  the  morning  and  late  in  the  evening 
we  caught  lo'Dster  and  sauid  to  eat.  It  wasn't 
until  Jan.  28.  1942.  that  the  USS.  Helm,  a 
c'.estro'er.  nicked  us  up. 

"Richard  and  Jce  had  to  be  burled  on 
Howland  Island  where  they  were  killed.  Their 
'lodles  were  moved  to  Schofleld  Cemetery  In 
the  1950s.  Very  few  people  even  know  It 
happened. 

"Wlien  they  brought  us  back  to  Hawaii, 
they  kept  us  at  Pearl  Harjor  for  a  month 
before  they  let  us  go.  Then  they  told  us  not 
to  talk  about  it." 

The  strange  story  of  Richard  Whaley  and 
Joe  Keliihananui  began  in  the  1930s,  when 
Pan  American  World  Airways  was  pioneering 
air  travel  across  the  Pacific. 

"There  was  great  interest  In  the  U.S.  De- 
partment of  Interior  in  establishing  United 
States  possession  for  Pacific  Islands  that 
might  serve  as  air  bases."  said  Abe  Pilanala. 
director  of  Hawaiian  Studies  at  the  Univer- 
sity of  Hawaii,  who  is  also  a  survivor. 

"I  believe  the  idea  came  out  of  the  then 
Bureau  of  Air  Commerce,  a  single  desk  at 
Interior.  The  director  was  Bill  Miller.  His  idea 
was  to  colonize  the  uninha'jited  Equatorial 
Line  Islands  and  establish  American 
possession. 

"In  Hawaii,  he  met  Bishop  Estate  tru-tee 
Albert  Judd.  who  suggested  that  Hawaiian 
boys  from  Kamehameha  Schools  would  make 
good  colonists  because  they  were  disciplined." 

The  unique  operation  be^an  in  1035.  Some 
135  boys  participated  until  World  War  11  put 
a  bloody  end  to  their  occupation  of  Jarvis. 
Howland  and  Baker  Islands. 

"In  the  beginning,  we  lived  in  pup  tents." 
said  Soloman  Kalama  of  Kailua.  one  of  the 
colonists. 

"There  is  no  fresh  water  on  the  islands.  A 
supply  ship  brought  it  in  52-gaUon  drums. 
If  the  sea  was  too  rough  to  bring  it  to  the 
beach  in  boats,  they  lust  dumped  the  barrels 
over  the  side  and  let  fiem  float  in. 

"You  don't  know  how  heavy  a  drum  like 
that  is  until  you  try  to  roll  It  across  a  soft 
sand  beach.  "There  were  only  four  of  us  on 
each  island  at  a  time. 

"The  drums  were  so  heaw  we  didn't  try  to 
roll  them  across  the  inland  to  the  camp  if 
thev  landed  on  the  wrong  side.  We'd  lust 
walk  across  the  island  when  we  needed 
water." 

Eugene  Burke  of  Alea.  brother  of  Walter, 
said  their  main  Job  was  ta''fn<?  weather  oh- 
sen-ations  snd  sending  back  weather  reports 
on  a  >^am  radio. 

"The'e  wasn't  much  to  keep  us  busv."  he 
said.  "When  I  nood  on  too  of  Ba'^er  the  flr=t 
time.  20  feet  abo"e  sea  Icel.  I  said  to  mvself. 
'Can  I  mave  it  out  hc-e  for  six  months?'  The 
challenge  m^de  it  excltlne." 

Walter  Burke  was  on  Baker  when  the  war 
broke  out.  The  colonists  with  him.  all 
Hawaiians.  were  Blue  Makua.  James  Coyle 
and  James  Pease. 


On  nearby  Howland  Island,  the  colonists 
were  Richard  Whaley,  Joe  Keliihahanui, 
Thomas  Bederman  and  Elvin  Matson. 

"The  four  of  us  on  Baker  lived  In  a  wood- 
en shack  we  called  the  Government  House." 
said  Burke.  "There  was  one  on  each  of  the 
Islands. 

"I  got  up  on  Dec.  8  at  dawn  and  took  the 
flag  outside  to  raise  It.  There  was  a  Japa- 
nese submarine  about  100  yards  off  shore. 
I  heard  a  'whang'  and  a  shell  blasted  the  top 
off  the  government  house. 

"I  ran  inside  and  told  the  boys  we'd  better 
skedaddle  out  of  there.  I  tell  you,  we  were 
four  scared  Hawaiians  taking  off  across  the 
Island.  Jesse  Owens  couldn't  have  rim  any 
faster. 

"We  hid  all  day.  A  bomber  came  over  and 
dropped  some  bombs.  I  think  It  was  the 
bomber  that  killed  Joe  and  Richard  on 
Howland.  But  none  of  us  really  knows  how 
it  happened  because  the  other  two  boys 
never  wanted  to  talk  about  It. 

"That  night  we  sneaked  back  to  the  Gov- 
ernment House.  The  shells  had  blasted 
everything.  But  we  saved  some  tin  from  the 
roof  and  made  sun  shades  for  our  fox  holes. 
We  covered  the  tin  with  brush  so  the  bomb- 
er couldn't  see  us. 

"That  bomber  was  based  in  the  Marianas 
Islands.  It  was  a  big,  four-engine  flying 
boat  that  came  over  every  day  around  noon. 

"We  saved  as  much  of  the  food  as  we 
could.  The  rat.',  had  gotten  Into  the  sugar. 
There  was  a  little  coffee.  It's  easy  to  live  off 
the  land  there.  We  had  plenty  of  dried  fish. 
You  can  pick  up  squid  and  lobster  with 
your  hand. 

"For  greens,  we  picked  palolo  leaves. 

"That  Christmas  we  had  lobster  for  din- 
ner. We  sang  Christmas  carols  under  the 
moon  that  night.  I  warn't  sure  we'd  ever 
get  picked  up  and  I  expected  the  Japanese 
to  land  any  time. 

"When  the  U.S.  Navy  ship  came.  I  thought 
it  was  Japanese  and  told  the  boys  to  stay 
hidden.  The  ship  put  a  boat  over  and  start- 
ed rowing  to  the  beach.  I  thought.  'Oh  boy. 
we've  had  it  now.'  Then  I  saw  blond  hair 
and  I  knew  they  weren't  Japanese." 

At  the  last  minute.  Burke  cut  his  foot 
on  a  piece  of  iron,  he  said.  He  was  bleeding 
so  badly  he  was  afraid  of  attracting  sharks  if 
he  swam  to  the  boat  and  the  Navy  officer  In 
charge  refused  to  row  to  quieter  water. 

"It  was  Blue  Makua  who  swam  back  and 
got  me  to  swim  to  the  boat."  said  Burke. 

"During  the  whole  time  we  were  being 
bombed.  I  kept  the  fiag.  Before  we  left  the 
island.  I  burled  it  In  a  gunnysack  and  piled 
stones  over  it  In  1943.  I  went  back  to  Baker 
to  help  build  the  airstrip. 

"The  first  thing  I  did  was  find  the  rock 
pile  and  dig  up  my  flag.  I  brought  it  home 
and  have  kept  it  ever  since." 

Burke  said  he  went  to  Howland  Island 
with  some  of  the  construction  crew  to  find 
the  graves  of  Whaley  and  Keliihahanui. 
Later,  the  bodies  were  taken  to  Schofleld 
and  reburied. 

Somehow,  nobody  ever  got  around  to  ar- 
ranging public  recognition  for  two  of  Amer- 
ica's early  casualties  of  World  War  II.  So  their 
friends  decided  at  a  reunion  last  week  that 
it  was  time  to  honor  the  memory  of  their 
fallen  comrades. 

They  are  all  In  their  60s.  those  Kameha- 
meha School  boys  who  used  to  surf  on  red- 
wood boards. 

The  party  included  William  Whaley,  brother 
of  Richard,  well  known  as  a  former  profes- 
sional baseball  player.  The  former  colonists 
present  were  the  Burkes.  Soloman  Kalama 
and  Joe  Kim. 

Eugene  Burke  spoke  over  the  graves  for 
the  group : 

"At  this  time  It  Is  appropriate  that  we 
say  a  silent  prayer  for  these  two.  They  are 
with  us  in  spirit.  They  fill  our  hearts  with 
pride.  They  gave  their  lives  for  us." 
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For  a  long 
the  graves 


time  the  survivors  stood  beside 
tilklng  story,  remembering. 


the  Navy." 

Written    Kfiy    8, 
Navy  Capt. 
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(From  the  B  onolulu  Star-BuUetln.  Mar.  20, 
1981] 

ClVILMN'S   Wf«   ElTO«T   RBCOGNIZn)   BT   NAVT 

(By  Lyle  Nelson) 
More  than  39  years  after  Edwin  M.  S.  Lee 
of  Makakllo  helped  Marines  vainly  defend 
Wake  Island  and  after  serving  nearly  four 
years  In  Japa  nese  prisoner  of  war  camps,  the 
U.S.  government  finally  acknowledged  his 
"fighting  spit  It,  courage  and  devotion  to  the 
common  cauie  in  the  highest  tradition  of 


the  "thank  you"  from 
W.  P.  Behnlng  of  the  Navy's 
personnel  stiff  In  Washington.  D.C..  ended 
many  years  ^  persistent  effort  by  Lee. 

The  oddltyj  Is  that  Lee  was  never  in  the 
Navv.  As  a  civilian  employee  of  Con"rac'ors 
Pacific  Naval  Air  Bases.  Lee  was  a  deckhand 
on  a  tugboat  working  In  the  Wake  lagoon  on 
Dec.  7,  1941. 

And  when  the  Japanese  attacked  Wake, 
everyone  had  to  pitch  In. 

In  all  the  rears  since,  Lee  has  been  after 
the  govemme  at  to  recognize  what  happened 
to  him  on  Wi  .ke. 

"I  Just  nev<  r  quit;  I  kept  going  after  them 
because  It  wi  is  only  right,"  Lee  said  In  an 
Interview  thli   week. 

In  fact,  Behnlng's  letter  reads.  "On  behalf 
of  my  shlpmktes,  I  would  like  to  express  a 
long-overdue  sincere  thank  you  for  your  pa- 
triotism, exti  aordlnary  service  and  dedica- 
tion to  the  U,  S.  Navy." 

Lee  was  hUped  in  his  quest  for  recogni- 
tion by  Hauall's  congressional  delegation 
and  his  unloi  i,  the  Hawaii  Federal  Lodge.  No. 
1998.  Interna  :lonal  Association  of  Machinists 
and  Aerospa:e  Workers,  and  Its  director, 
Ernie  Reyes. 

Japanese  h  ambers  came  over  at  noon  on 
Dec.  7  and  f)r  the  next  16  days  Wake  was 
imder  consta  it  attack.  Lee  and  many  of  the 
other  1.500  ilvUlan  workers  there  helped 
Marine  and  *lavy  defenders  to  repulse  the 
Invasion  atte  npts. 

A  Navy  con  imander  notified  Lee  and  about 
15  other  mer  from  Hawaii  that  under  mar- 
tial law  he  WI  a  making  them  members  of  the 
military  deft  nse  force,  sort  of  deputizing 
them  on  the  i  pot  like  vigilante  sheriffs  In  the 
Old  West. 

Starting  wl  ;h  an  appeal  to  Delegate  to  Con- 
gress John  A  Burns  In  1956,  Lee  sought  to 
have  his  war  record  at  Wake  accepted  legally 
to  extend  hl<  total  government  service  time 
for  retlremen  t  and  medical  benefit  purposes. 

But  Lee  ha  1  to  prove  "active  participation 
In  the  defensi  i"  of  Wake. 

The  testimony  of  witnesses,  documents 
and  his  own  testimony  In  a  war  crimes  trial 
on  Guam  In  1948,  finally  helped  to  estab- 
lish Lee's  roll  i  on  Wake. 

Lee  retired  from  the  Navy's  public  works 
center  at  Barbers  Point  last  year. 

With  the  n  otlficatlon  that  he  was  part  of 
the  gallant  si  and  on  Wake,  Lee  can  add  four 
years  to  his  ilready  23  years  of  government 
service  for  tl  e  Navy. 

This  win  I  icrease  his  retirement  pay  and 
make  him  el  glble  for  medical  benefits  that 
stem  from  a  i  ervlce-connected  disability.  Lee 
said  he  recel  ed  a  back  injury  when  he  was 
knocked  unci  insclous  by  the  concussion  of  a 
Japanese  bon  ib  on  Wake.  In  addition  to  new 
medical  ben«  fits,  Lee  has  received  an  hon- 
orable dlschurge  and  three  World  War  II 
war  medals.  -    "«    ii 

Lee's  educi  tlon  was  limited  to  the  eighth 
^T  %\  v'"  Watertown  School  located 
where  Hlckam  Air  Force  Base  Is  now  He 
hel^d  build  Hlckam  and  with  Hawaiian 
I^^glng  was  sent  to  Johnston  Island  m 
1939  before  j  olng  to  Wake. 

Wake  was  surrendered  two  days  before 
Chrlatmas    1941,   although    Lee    a^d    m^y 


other  POWs  were  not  moved  from  the  atoll 
until  the  following  September. 

During  the  Japanese  occupation  of  Wake, 
Lee  witnessed  the  beheading  of  an  American 
serviceman  and  was  forced  to  dive  into  40 
feet  of  water — without  any  equipment — to 
retrieve  an  American  torpedo  that  had  been 
fired  at  a  Japanese  ship  bringing  supplies  to 
Wake,  he  said. 

While  a  POW  at  Yokosuka  and  Yokohama 
In  Kanagawa  I>refecture,  and  in  Tokyo,  Lee 
said  he  was  beaten  more  than  once.  He  also 
saw  the  DooUttle  raid  of  1942  and  the  Tokyo 
Bay  plane  crash  that  killed  Gaylord  Dil- 
lingham of  Honolulu.^ 


WHAT  REAGANOMICS  IS  ALL 
ABOUT 

•  Mr.  ARMSTRONG.  Mr.  President,  to- 
day's Wall  Street  Journal  printed  a 
thoughtful  article  about  why  high  tax 
rates  impair  personal  development  and 
economic  growth. 

The  author,  Etevid  M.  Smick,  force- 
fully writes  that  what  America  needs  is 
"a  climate  of  economic  buoyancy — that 
sense  of  economic  boundlessness  where 
a  person  can,  with  energy  and  initita- 
tive,  take  a  new  idea  as  far  and  as  high 
as  he  or  she  wants"  and  that  with  such 
an  economic  climate  "our  entire  econ- 
omy will  gain  in  production  and  jobs: 
and  the  Nation  will  regain  the  energy 
and  opportunity  and  spirit  upon  which 
its  greatness  depends." 

Mr.  Smick's  article  paints  a  bright  fu- 
ture for  America  once  it  is  unshackled 
from  a  tax  code  that  now  discourages 
individual  initiative.  The  article  is  in- 
sightful, and  it  places  Mr.  Smick  on  the 
forefront  of  the  new  thinking  that  Is 
reshaping  America  s  politica.  landscape. 
The  article  is  well  worth  reading,  and 
I  commend  it  to  my  colleagues,  I  ask  it 
be  printed  in  the  Record. 

The  article  follows: 
What   Reaganomics   Is   All   ADOtrr 
(By  David  M.  Smick) 

In  the  late  1930s,  Chester  Carlson  had  a 
revolutionary  Idea — an  electrostatic  print- 
ing process — which  he  tried  to  sell  to  the 
top  mimeograph  companies  In  America. 
Turned  away  time  and  again,  he  finally 
converted  his  kitchen  into  a  workshop  and 
went  Into  business  for  himself.  There  was 
risk  and  a  shortage  of  capital,  but  the  tiny 
enterprise  survived  and  prospered. 

Today,  we  know  It  as  Xerox. 

Were  Mr.  Carlson  alive,  he  probably 
would  ask.  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
K  t>iat  they  fell  victim  to  what  Jospph 
Schumpeter,  the  economic  theorist,  called 
"the  creative  d?structlon  of  capital" — the 
process  by  which  a  new  Idea  enters  the 
marketplace,  making  existing  capital 
worthless. 

What  sounds  like  some  arcane  concept  Is 
the  heart  of  Reaganomics.  It  explains  the 
President's  understanding  of  how  growth  is 
produced  In  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-the-board  tax  cuts  for  people  will 
lead  directly  to  new  Jobs. 

To  give  the  President  credit,  most  poli- 
cymakers have  in  recent  years  understood 
the  process  of  job  creation  about  as  well  aa 
John  McEnroe  has  mastered  the  art  of  di- 
plomacy. Mention  "Jobs"  and  the  picture  ia 
of  giants  of  industry  like  Chrysler  and  U.S. 
Steel  eithsr  protecting  existing  Jobs  or  ex- 
panding plant  and  equipment  to  create  new 


Actually,  th«  Fortune  600  have  experi- 
enced vlrtu.illy  no  net  job  growth  for  more 
than  a  decade.  The  newest  research  shows 
Instead  that  nearly  all  new  Jobs  are  coming 
from  firms  with  precisely  the  opposite 
characteristics. 

They  are  not  only  small,  but  minuscule. 
Nearly  70%  of  new  Jobs  come  from  flrnu 
with  20  or  fewjr  employees.  Almoit  100% 
of  ne"  new  Jobs  In  the  Northeast  come  from 
such  firms. 

They  are  young.  Most  new  Jobs  come  from 
firms  four  years  old  or  less. 

They  are  unpredictable  and  imstable.  The 
more  s'able  a  firm  Is.  the  less  likely  U  Is  to 
produce  new  Jobs. 

FAIL    NATTONALLT    AT    SAME    RATB 

Many  of  these  fledgling  enterprises  will  go 
out  of  business  (four  out  of  five  do  so  within 
the  first  year)  with  new  ones  springing  up 
to  take  their  place.  Frostbelt  or  Sunbelt,  such 
businesses  fall  nationally  In  metropolitan 
areas  as  roughly  the  same  rate — 8%  a  year. 
Booming  Houston,  according  to  David  Birch 
of  MIT,  proportionally  has  more  business 
failures  today  than  the  old  cities  of  Boston, 
Baltimore.  Hartford — Indeed  more  than  al- 
most every  other  city  in  the  UJS. 

What  these  facts  and  statistics  create  Is  a 
perfect  object  lesson  Houston's  success  stems 
not  from  a  strong  defense,  but  a  strong  of- 
fense. Entrepreneurs  with  new  ideas  are  cre- 
ating Jobs  at  a  pace  far  exceeding  the  rate 
Jobs  are  lost,  providing  Houston  a  tremen- 
dous engine  for  prosperity. 

The  secret  to  maintaining  high  levels  of 
national  employment  Is  hardly  Import  quotas 
or  Chrysler-like  bailouts  or  even  tax  propo- 
sals aimed  merely  at  modernizing  existing 
plant  and  equipment. 

The  secret  Is  creativity  encouraging  a 
groundswell  of  men  and  women  with  fresh 
Ideas  to  strike  out  on  their  own.  The  secret 
lies  m  the  enterprises  yet  unborn,  the  oil 
wells  yet  undrllled.  the  Inventions  yet  un- 
tried. Some  of  these  fledgling  entrepreneurs 
will  fall,  but  others — like  Chester  Carlson — 
will  replace  today's  capital  and  products 
with  new  and  better  ones,  to  the  benefit  of 
all  of  us. 

The  Irony  Is  that  city  planners,  govern- 
ment growth  economists  and  even  successful 
corporate  executives  usually  find  this  think- 
ing unrealistic.  The  reason  may  be  that  pro- 
ductive change  Is  not  In  their  own  vested 
Interest.  But  it  also  may  result  from  the 
great  frustration  that  in  this  age  of  sophis- 
ticated econometric  models  and  corporate 
"five-year  plans,"  enterprise  and  Job  growth 
is  Just  as  unpredictable  as  It  was  decades 
ago.  It  still  Involves  the  dynamic  process  of 
two  competing  forces;  success  and  failure. 
And  perhaps  most  frustrating.  It  continues 
to  depend  directly  on  the  creative  Implemen- 
tation of  new  ideas  by  folks  who.  In  the  eyes 
of  corporate  America  and  the  federal  gov- 
ernment, appear  unpolished  and  relatively 
Inexperienced. 

If  you  have  met  a  true  entrepreneur  even 
once,  you  know  they  tend  to  be  nothing  but 
crazy.  Like  Chester  Carlson,  they  appear  Il- 
logical dreamers,  even  though  many  have 
that  Inner  genius  for  success.  As  a  sophisti- 
cated business  or  government  executive 
would  you,  or  could  you,  take  the  risk  of 
investing  in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  Is  why  large  Institu- 
tions have  not  provided  many  permanent 
new  Jobs. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  in  the  early  years;  still  they  make  a 
careful  calculation  of  current  risk  against 
future  revrard.  They  are  society's  dreamers 
and  win  endure  Incredible  risk— far  more 
than  established  business— with  promise  of 
great  future  reward. 

In  a  sense,  every  Individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and 


financial  capital — ^professionals  In  high  tax 
brackets  working  only  three  days  a  week, 
mid-level  industry  technicians  teeming  with 
neAf  ideas  but  apprehensive  of  the  risks  of 
individual  enterprise,  and  many  others. 

Notice  this  Is  not  Just  c{4>ltal  formation, 
but  coital  mobilization.  Capital  is  more 
than  money.  It  is  also  productive  ability 
and  thus  exlste  In  the  minds,  hands  and 
hearts  of  people.  The  question  Is,  how  do 
you  encourage  these  potential  new  wealth 
and  Job  creators  to  Invest  their  talent  and 
savings  m  a  new  enterprise  instead  of  in 
real  estate,  elaborate  tax  shelters,  money 
market  funds  or  in  doing  nothing  at  all? 
What  they  need  Is  a  climate  of  e:x>nomic 
buoyancy,  so  necessary  to  individual  Initia- 
tive, and  a  system  that  capitalizes  on  hu- 
man nature  by  strengthening  the  link  be- 
tween effort  and  reward. 

House  Speaker  Tip  O'Neill  calls  this  "the 
whims  of  free  enterprise."  With  all  due  re- 
spect. It  Is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Boston  with  small  "hi-tech"  firms,  who  are 
shouldering  his  city's  Job  and  tax  base.  If  he 
simply  visited  these  enterprises,  the  Speaker 
would  discover  that  entrepreneurial  success 
In  America  Is  taxed  and  harassed  more  than 
In  Just  about  any  other  free  industrialized 
country.  By  the  sheer  force  of  logic,  he  would 
Immediately  help  lower  or  eliminate  the 
capital  gains  tax,  lower  the  corporate  rate, 
eliminate  senseless  overregulation  and.  most 
Importantly,  lower  marginal  tax  rates  on 
personal  Income  across  the  board. 

POTENTIAL    ENTREPBENEUaS 

After  all,  90  percent  of  American  busi- 
nesses still  pay  taxes  through  the  personal 
schedules.  These  include  proprietorships, 
partnerships  and  all  the  other  noncorporate 
entities  engaging  in  enterprise.  Just  as  vi- 
tal are  potential  entrepreneurs  who,  before 
enterli.g  a  risk  situation  by  puUlng  savings 
out  of  tax  shelters,  look  Instinctively  to 
their  personal  tax  bracket,  which  inflation 
has  pushed  higher  and  higher  in  recent 
years. 

This  is  why  President  Reagan  calls  his 
across-the-board  personal  tax-rate  reduc- 
tion plan  a  "small -enterprise  incentive"  and 
why  he  favors  the  proposed  end  to  the  dis- 
tinction bet-sreeu  eaiaed"  and  "unearned" 
Income  (establishing  a  top  tax  rate  on  per- 
sonal income  of  50  percent  now,  with  the 
goal  of  35  percent  as  soon  as  is  politically 
possible) .  Both  Increase  the  after-tax  re- 
ward for  greater  entrepreneurial  risk,  for 
the  direct  creation  of  Jobs. 

Congress,  with  a  false  sense  of  sophisti- 
cation, has  always  preferred  more  compli- 
cated solutions  to  the  creation  of  Jobs — the 
targeted  gimmicks  with  built-in  "triggers" 
that  have  failed  for  so  many  years.  Yet  the 
birth  of  an  enterprise  has  an  elusive,  al- 
most metaphysical  quality  that  makes  tar- 
geting, planning,  certainty  and  "sophisti- 
cation" most  difficult.  Something  as  com- 
mon and  essential  as  the  ballpoint  pen  was 
conceived  by,  of  all  people,  an  Insurance 
executive  on  his  summer  vacation.  The  ar- 
rival of  the  automatic  transmission  had  lit- 
tle If  anything  to  do  with  the  multi-milllon- 
dollar  engineering  departments  of  Detroit's 
BlK  Three. 

Growth  Involves  Ideas  and  thus  Is  un- 
predictable. All  we  can  provide  Is  buoyan- 
cy— that  sense  of  economic  boundlessness 
where  a  person  can,  with  energy  and  Initia- 
tive. taVe  a  new  idea  as  far  and  as  hlch  as 
he  or  she  wants.  If  we  can  keep  that  Initia- 
tive from  being  stifled,  as  It  Is  today  bv  an 
Inefficient  tax  and  repulatory  system,  peo- 
ple may  once  again  follow "  their  dreams. 
Allow  entrepreneurs  and  potential  entre- 
preneurs across-the-board  worthwhile  re- 
turns on  their  effort  and  thev  will  start  tak- 
ing rlsVs  Our  entire  economv  win  pain  in 
production  and  lobs,  and  the  nation  wHl  re- 
gain the  energy  and  opnortunltv  and  spirit 
upon  which  its  greatness  depends.* 


UNITED     STATES     NEEDS     A 
DOMESTIC  SUGAR  PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  I  wish  to 
share  with  my  colleagues  editorials  from 
Hawaii's  two  major  newspapers  regard- 
ing the  sugar  provision  included  in  the 
Senate  Agriculture  Committee's  Pood 
and  Agriculture  Act  of  1981. 

I  strongly  support  the  Senate  Agricul- 
ture Committee  sugar  provision  and  am 
deeply  concerned  over  the  erroneous  re- 
ports, studies,  and  news  stories  that  have 
been  recently  published  on  sugar.  The 
sugar  industry  is  extremely  important  in 
my  State  of  Hawaii,  and  to  many  other 
States  across  the  Nation.  More  impor- 
tantly, since  the  expiration  of  the  Sugar 
Act  in  1974,  American  sugar  consumers 
and  producers  have  been  at  the  mercy  of 
the  extreme  price  fluctuations  prevalent 
in  the  sugar  market. 

The  domestic  sugar  loan  support  pro- 
gram contained  in  S.  884  will  provide 
added  stability  to  the  sugar  market. 
Given  the  USDA's  economic  outlook  for 
sugar  over  the  next  5  years,  the  pro- 
gram's 19.6  cents  per  pound  loan  rate 
would  probably  not  involve  any  cost  to 
the  Government.  Most  importantly,  the 
stabilizing  influence  of  the  program  will 
have  a  beneficial  effect  on  consumer  food 
and  sweetener  expenditures. 

The  United  States  produces  just  over 
half  of  the  sugar  we  use.  The  rest  we  im- 
port. Hawaii  supplies  approximately  20 
percent  of  the  sugar  grown  in  the  United 
States,  or  10  percent  of  the  entire 
amount  of  sugar  consumed  in  our  coun- 
try. Thus  Hawaii,  other  producing 
States  and  our  Nation's  consumers  must 
suffer  through  the  price  fluctuations  in 
the  world  market. 

The  world  market  for  sugar  is  one  of 
the  most  volatile  commodity  markets. 
Prices  may  change  dramatically  as  a  re- 
sult of  small  changes  in  production  or 
consumption.  For  example,  in  1974  and 
early  1975  sugar  prices  went  from  9.6 
cents  to  almost  65  cents  per  pound  and 
back  down  to  around  9  cents  per  pound. 
And  again  in  just  the  past  18  months, 
sugar  prices  moved  from  9  cents  per 
pound  to  45  cents  per  pound,  back  down 
to  below  20  cents  per  pound  today. 

Consumer  and  industrial  users  bene- 
fit from  low  sugar  prices,  while  sugar 
producers  incur  substantial  losses.  The 
opposite  occurs  during  times  of  high 
prices,  when  the  consumer  pays  dearly 
for  sugar  while  the  sugar  producer  may 
not  make  up  for  losses  incurred  when 
prices  were  low.  The  extreme  price  fluc- 
tuations have  cost  the  American  con- 
sumer and  the  domestic  sugar  producer 
dearly. 

Most  of  the  world's  sugar  is  not  traded 
on  a  free  market.  Of  the  annual  con- 
sumption of  about  90  mill'on  metric 
tons,  about  85  percent  is  consumed  in 
the  country  where  it  is  grown  or  is  traded 
through  special  marketing  agreements. 
Of  the  remaining  15  percent  of  world 
sugar  production,  there  are  substantial 
trade  restrictions  on  about  two-thirds. 

About  one-fourth  of  the  world  free 
market  sugar  is  sold  in  the  United  States, 
and  we  depend  on  that  market  for  about 
45  percent  of  our  sugar  supply.  The  re- 
sult is  exaggerated  swings  in  price  fol- 


lowing even  small  changes  in  supply  or 
demand. 

It  would  be  justifiable  to  expect  U.S. 
sugar  producers  to  compete  with  foreign 
sugar  producers  if  it  was  in  a  truly 
free  market.  However,  how  can  we  expect 
U.S.  sugar  producers  to  compete  in  a 
market  where  sugar  is  produced  through 
foreign  government  subsidy  and  Gov- 
ernment-manipulated low  wage  rates? 

The  United  States  needs  a  domestic 
sugar  program,  and  it  is  my  hope  that 
my  colleagues  will  support  the  sugar 
provision  now  part  of  the  Pood  and  Ag- 
riculture Act  of  1981.  This  program  will 
bring  greater  stability  to  the  U.S.  sugar 
market,  and  will  benefit  both  the  sugar 
producer  and  consumer  of  the  United 
states.  I  ask  that  the  following  two  edi- 
torials which  expand  on  the  points  that 
I  have  made  be  printed  in  the  Record. 

The  editorials  follow: 

I  Prom  the  Honolulu  Advertiser.  May  12, 

1981] 

Sugar  Kes>s  Support 

The  end  of  the  week  should  tell  whether 
an  Important  hurdle  has  been  cleared  In  ef- 
forts to  get  sugar  Included  with  other  com- 
modities in  the  1981  Omnibus  Farm  Bill  that 
Congress  is  expected  to  pass  later  this  year. 

The  Senate  agriculture  committee  has  ap- 
proved a  price  suoport  program  for  sugar 
under  the  bill.  A  House  agriculture  subcom- 
mittee earlier  did  the  same.  By  Friday  the 
full  House  Agriculture  Conmilttee  Is  ex- 
pected to  send  its  version  of  the  farm  bill  to 
the  floor. 

The  United  States  Imports  half  the  sugar 
it  uses,  buying  on  the  so-called  world  market 
where  other  countries  sell  their  surplus. 
Prices  and  supplies  fluctuate  wildly  on  this 
market,  and  domestic  prices  follow  along. 

The  goal  of  a  federal  price  support  program 
ought  to  be  to  ensure  that  prices  are  high 
enough  so  efficient  producers ,  can  stay  in 
business  but  not  so  high  as  to  unfairly  pinch 
the  pocketbook  of  consumers. 

As  far  as  the  Hawaiian  sugar  Industry  Is 
concerned,  price  stability  Is  a  main  goal.  Sev- 
eral months  ago  when  the  sugar  Industry 
made  Its  annual  report  on  1980 — Its  most 
prosperous  year  since  1974 — the  price  of 
sugar  was  41  cents  a  pound.  Now  It  Is  In  the 
15-  to  17-cent  range. 

Inclusion  In  the  farm  bill  would  guarantee 
sugar  producers  across  the  country  access  to 
what  is  called  a  non-recourse  loan  program. 
Under  it.  when  sugar  prices  fall  to  a  specified 
level,  producers  would  be  able  to  get  loans 
from  the  federal  Commodity  Credit  Corpora- 
tion using  their  crops  as  collateral. 

If  prices  go  up  the  producer  could  sell  his 
crop  and  repay  the  loan.  If  prices  stay  low 
the  producer  would  forfeit  the  collateral, 
keep  the  money  and  the  corporation  would 
hold  the  sugar  until  prices  rise  again. 

In  1977  and  1978  a  loan  program  was  In 
effect  and  the  corporation  profited  $67  mil- 
lion. Such  a  program  is  legally  possible  now. 
but  only  at  the  discretion  of  the  Secretary  of 
Agriculture  who  has  Indicated  that  the  ad- 
ministration does  not  believe  the  sugar 
growers  need  help.  Inclusion  In  the  farm  bill 
would  guarantee  the  loan  program  to  sugar 
growers  when  low  prices  prevail. 

A  stable,  reasonably  prosperous  sugar  In- 
dustry Is  obviously  important  to  Hawaii.  This 
is  especially  so  now  that  tourism  is  stagnant 
and  always  uncertain  federal  spending — the 
"third  leg"  on  which  Hawaii's  economy 
stands — Is  being  reduced  sharply  in  some 
areas. 

But  the  stability  of  the  sugar  industry  Is 
not  Just  a  local  concern.  Hawaii  and  Florida 
each  represents  about  20  percent  of  domestic 
sugar  production  and  the  rest  Is  spread 
across  the  countrj-.  particularly  In  the  South 
and  West. 
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CODE 


HEALTH    ORGANIZA- 
ON    INrANT    FOR- 


Mr.  President,  the  recent 
surrounding     the     World 
Orgakiization's  code  of  market- 
breaftmilk  substitutes  has  gen- 
heat  but  little  light.  We 
protect   and   improve   the 
in|ants.  Is  the  WHO  code  the 

rec^t  address  at  a  meeting 
the  Heritage  Foundation. 
Secretary  of  State  for  Inter- 
Or^anizatlon  Affairs,  Elliott 
defended  the  Reagan  ad- 
position, 
his  address  be  printed  in 


follows: 

THE  WHO   Code 
Formula 
(dy  Elliott  Abrams) 


ON   Infant 


the   opportunity    to    be    here 

to  talk  with  you  about   the 

decision  to  oppose  the  World 

Organl  Batlon's  International  Code  of 

Briastmllk  Substitutes. 

we.  as  a  nation,  stood  alone 

nst  the  Code  after  a  careful 

that  little.  If  any,  of  It  could 

In   the   United   States.   We 

thoughtful    consideration 

Issues  Involved.  Although  both 

Senate  have  raised  questions 

.  we  remain  firmly  convinced 


that  there  are  portions  of  the  Code  which 
are  contrary  lo  the  best  interests  of  both 
the  Lnlted  States  and  of  the  world  com- 
munity, and  that  our  vOie  was  correct. 

As  we  review  the  Code  and  the  Reagan 
Administration's  reaction  to  it.  I  tblnk  it 
is  helpful  to  separate  hecJth  issuer  from 
political  Issues,  vve  found  the  Coae  want- 
ing on  both  counts:  but  still  the  Issues 
are  ditierent  and  should  be  discussed  sep- 
arately. Let  us  start  with  the  health  issues. 

I  do  not  want  to  represent  myself  as  a 
health  expert.  After  all,  I  am  a  lawyer,  not 
a  doctor,  and  I  represent  the  Department 
of  State,  not  the  Department  of  Health  and 
Human  Services.  Yet  even  to  a  layman,  I 
think  it  is  obvious  that  there  was  con- 
siderable exaggeration  and  distortion  in  the 
argumentation  surrounding  this  code,  and 
even  in  the  code  Itself.  For  almost  every 
scientific  study  claimed  to  prove  one  thing, 
another  study  claimed  to  prove  the  opposite. 
Nevertheless,  let  us  look  at  some  of  the 
basic  considerations. 

Let  me  begin  by  saying  that  the  medical 
profession  Is  unanimous  in  saying,  and  we 
of  course  agree,  that  breast  milk  is  the 
superior  form  of  infant  feeding.  We  will 
continue  to  promote  breast  feeding  through 
HHS  programs  at  home  and  AID  programs 
in  the  Third  World. 

But  the  code  Itself  is  a  different  issue. 
Just  because  we  support  and  want  to  pro- 
mote breastfeeding,  we  need  not  support 
every  document  that  purports  to  deal  with 
the  Issue.  In  regard  to  this  parti:ular  docu- 
ment, careful  thought  needs  to  be  given 
to  whether  It  Is  appropriately  modest  In  Its 
claims  and  whether  It  appropriately  recog- 
nizes the  debate  that  still  exists  on  many 
cf  the  health  claims  on  this  Issue.  The  fact 
is  that  there  are  many  differences  of  opin- 
ion. 

For  example,  the  code  Is  based  on  the 
supposition  that  Third  World  mothers  who 
would  otherwise  breast  feed  are  led  into 
using  the  formula  by  the  promotional  activ- 
ities which  are  said  to  t>e  a  significant  cause 
of  the  decline  In  breastfeeding.  It  is  also 
argued  that  this  declining  rate  of  breast- 
feeding accounts  for  Infant  deaths  which 
are  associated  with  misuse  of  formula  and 
which  could  otherwise  be  avoided. 

But  these  suppositions  should  not  be 
lightly  accepted  as  the  whole  truth.  For  one 
thing,  decreasing  breastfeeding  is  directly 
associated  with  the  phenomena  of  urban- 
ization and  industrialization.  Simply  put. 
city  dwellers  In  the  Third  World  are  le;s 
likely  to  breast  feed  than  the  rural  popula- 
tion. In  part,  this  Is  simply  because  many 
more  urban  women  work  outside  the  home 
and  cannot  arrange  to  breastfeed. 

Needless  to  say  there  are  also  many  wom- 
en who  choose  not  to  breast  feed,  and  others 
who  are  unable  to  breast  feed  successfully. 

Thus  It  cannot  be  said  that  promotional 
activities  of  the  Infant  formula  industry 
are  the  main  determinant  of  the  rate  of 
breastfeeding.  In  the  U.S.  we  have  a  free 
economy  which  permits  the  promotion  of 
infant  formula  for  profit.  In  the  last  ten 
years  the  rate  of  breastfeeding  has  doubled. 
In  many  Communist  and  Socialist  coi'ntries 
such  as  the  Soviet  Union,  or  Hungary,  or 
Algeria,  where  production  and  adverti-^ing 
cf  infant  formula  for  profit  is  forbidden, 
the  rate  of  breastfeeding  continues  to  de- 
cline. In  my  view,  we  learn  from  these  facts 
that  advertising  simply  has  very  little  to  do 
with  the  rate  of  breastfeeding.  Suop-rters 
of  the  Code  who  stress  that  It  is  being 
produced  by  profit-making  corporations 
and  who  Ignore  the  kind  of  facts  T  have 
Ju't  mentioned  are  dlsnlaving  their  own 
ideological  bias  against  private  corporations. 

Supporters  of  the  code  also  claim  that  the 
use  of  Infant  formula  causes  up  to  a  million 
deaths  a  year.  Now  this  figure  comes  out  of 


thin  air.  There  Is  no  factual  or  demon- 
strable oasis  lor  it.  It  is  a  siralght-out  guess, 
presented  to  us  by  polemicists  as  undeniable 
truth. 

But  If  there  are  deaths  associated  with  the 
absence  of  breastfeeding,  here  is  what  they 
mean.  They  mean  that  the  use  of  contami- 
nated Infant  food  costs  many  lives  a  year 
which  could  be  saved  if  mothers  breastfed 
their  Infants  Instead.  This  argument  hs- 
sumes  that  there  are  only  two  choices  for 
mothers:  to  breast  feed  or  to  use  Infant  for- 
mula. In  fact,  millions  of  mothers  In  the 
Third  World  use  harmful  brea:,t  milk  substi- 
tutes such  as  local  water  mixed  with  corn, 
sugar,  flour,  or  rice.  In  many  cases,  the  Im- 
pure water  which  they  mix  with  these  foods 
to  give  their  children  is  very  damaging  or 
even  fatal. 

Now  It  should  be  clear  that  water  la  the 
culprit  In  that  case.  And  it  should  be  clear 
that  If  that  mother  switches  from  using  con- 
taminated local  water  and  sugar,  to  using 
contaminated  local  water  and  Infant  for- 
mula, the  health  of  her  infant  Is  no  worse 
off.  Indeed,  It  may  even  be  Improved. 

Critics  of  Infant  formula  are  vociferous 
in  citing  the  incorrect  use  of  It  as  a  menace 
to  Infant  health.  (The  Washington  Post  Just 
recently  ran  a  long  story  with  this  conten- 
tion right  here  In  Washington.)  But  let  us 
not  be  naive  about  the  choices  that  arc 
available  to  mothers.  In  most  developing 
countries,  if  mothers  gave  up  using  Infant 
formula,  their  only  real  choice  is  to  go  to 
sugar  water  or  cassava  root  or  something  even 
less  nutritious. 

In  short,  we  are  not  convinced  that  the 
code  was  bas;d  on  accurate  assumptions. 
Indeed,  it  seems  clear  that  the  code  and  its 
supporters  overstate  the  role  of  infant  lor- 
mula  marketing  in  leading  women  away 
from  breastfeeding.  They  also  appear  to 
ascribe  to  infant  formula  certain  health  evils 
that  are  far  more  broad  and  far  more  per- 
vasive. The  fact  is  that  Infant  formula  as 
produced  is  a  safe  and  nutritious  product, 
for  which  there  is  clearly  a  legitimate  market 
And  it  is  a  product  that  could  not  possibly 
be  responsible  for  all  of  the  evils  ascribed 
to  It.  As  Dr.  George  Graham  of  the  Depart- 
ments of  International  Health  and  of  Pedi- 
atrics at  the  Johns  Hopkins  University  re- 
cently testified  before  Congress: 

"There  is  a  very  real  danger  that  the  for- 
mulation of  a  code  devoted  to  the  control 
of  Infant  formula  marketing  practices,  no 
matter  how  carefully  written,  will  leave  the 
impression  that  a  major  problem  has  been 
solved  and  delay  or  prevent  other  much  more 
Important  actions  that  need  to  be  taken." 

I  would  like  to  turn  now  to  the  other  side 
of  the  Code — its  political  side.  If  the  health 
issues  are.  as  we  believe,  complex.  If  honest 
men  and  women  can  differ  on  them,  what  ex- 
plains the  terribly  high  emotions  involved 
in  this  dispute?  What  explains  some  of  the 
more  extreme  provisions  within  the  code 
and  claims  about  It?  The  answer  Is  not 
to  be  found  in  the  field  of  health  policy 
but  rather  In  the  field  of  politics.  In  my 
personal  view  the  Code  was  dragged  Into 
the  current  dispute  over  North/South  rela- 
tions, the  New  International  Economic  Or- 
der, and  the  role  of  the  multinational  cor- 
porations. For  two  years  the  TTnttPd  States 
pn<Ta<'ed  in  serious  negotiations  to  get  a 
code  we  could  vote  for.  But  the  code  as  It 
emerged  raises  very  serious  problems. 

First,  the  Code  calls  for  a  comolete  ban 
on  aclve'tlslni?  of  infant  formula  to  the  gen- 
eral rubllc  and  for  restrictions  on  the  flow 
of  Information  between  manufacturers  and 
consumers.  It  would  not  restrict  misleading 
or  untruthful  advertising  only,  but  all  ad- 
vertLsine  no  matter  how  accurate.  This  Is  a 
Position  that  runs  counter  to  our  Constitu- 
tional euarantee  of  free  speech,  and  serves 
to  "nc'e'S'^ore  the  dance's  of  .■s'mllar  moves 
currently  underway  in  UNESCO  to  regulate 
the  free  flow  of  Information  to  the  public 


through  the  media.  In  both  cases,  that  of 
infant  formula  manufacturers  and  that  of 
the  press,  there  is  an  effort  by  an  Interna- 
tional organization  to  limit  the  flow  of  accu- 
rate Information  which  Is  being  supplied  by 
a  proflt-making  private  corporation.  In  both 
cases,  the  United  States  hais  taken  a  position 
of  firm  opposition. 

An  additional  problem  Is  that  the  Code 
goes  Into  extensive  detail  about  internal 
corporate  operating  procedures.  For  exam- 
ple, It  recommends  that  salesmen  not  be 
paid  bonuses  based  on  sales  volume.  We 
thought  this  a  completely  Inappropriate  pro- 
vision for  an  International  health  code,  and 
on  which  was  clearly  Informed  by  a  strong 
antl-corporatlon  bias. 

The  Code  was  in  addition  subject  to  the 
interpretation  that  its  provisions  are  bind- 
ing on  corporations  even  though  they  are 
only  recommendatory  to  governments.  In  our 
view,  the  World  Health  Organization  is  an 
Intergovernmental  organization  which  can 
have  no  Independent  authority  over  the  pri- 
vate sector  In  any  country.  We  oppose  any 
effort  by  the  United  Nations  system  to  con- 
trol private  corporate  activity. 

Finally,  let  me  mention  one  other  prob- 
lem. The  Code  appeared  to  Interfere  with 
the  role  of  health  professionals  in  dealing 
with  their  patients  by  assigning  to  govern- 
ments, not  doctors,  the  role  of  ensuring  that 
families  are  Informed  about  Infant  feeding. 
Assigning  more  and  more  tasks  to  the  States 
Is  a  practice  favored  by  many  nations  but 
not  one  that  the  U.S.  wishes  to  encourage 
by  a  "yei"  vote.  The  Code  states  that  "gov- 
ernments should  develop  social  support  sys- 
tems to  protect,  facilitate,  and  encourage" 
breastfeeding.  As  Dr.  Graham  noted  In  his 
testimony,  "the  use  of  the  word  'societies' 
Instead  of  'governments'  would  have  rec- 
ognized the  fact  that  In  most  non-Socialist 
countries  many  of  these  functions  are  car- 
ried out  effectively  by  private  voluntary 
organizations.  .  .  ." 

Dr.  Graham  goes  on  to  discuss  another 
troubling  portion  of  the  Code,  Article  4.1. 
I  quote  Dr.  Graham's  testimony: 

"This  article.  In  Its  entirely,  states:  'Gov- 
ernments should  have  the  responsibility  to 
ensure  that  objective  and  consistent  infor- 
mation Is  provided  on  infant  and  voung  child 
feeding  for  use  by  families  and  those  In- 
volved in  the  field  of  Infant  and  youn?  child 
nutrition.  This  responsibility  shou'd  cover 
either  the  planning,  provision,  design  and 
dissemination  of  information,  or  their  con- 
trol.' No  matter  how  it  is  read,  this  article 
is  proposing  prior  government  censorship  of 
scientific  and  health  Information:  In  free 
countries  such  shackles  are  totally  unac- 
ceptable, even  when  governments  mipht  have 
a  great  deal  of  expertise  on  the  matter. 

"In  many  developing  countries  no  such 
wisdom  exists  In  the  government:  the  article 
Is  an  open  invitation  to  arbitrary  imposition 
of  Ideas  and  to  the  denial  of  access  by  the 
public  and  health  personnel  to  dissenting 
opinions  or  evidence.  If  the  Intent  was  to 
control  only  manufacturers  and  distributors, 
whether  pro"er  or  not.  the  letter  of  this  ar- 
ticle can  and  will  be  Interpreted  to  nrevent 
scientists,  health  workers,  community  rep- 
resentatives, or  the  communications  media 
from  speaking  up  when  they  disagree  with 
official  thlnklne.  It  can  and  will  be  used  to 
block  the  circulation  of  scientific  lournals, 
particularly   If  they   carry   advertisements.'' 

We  consider  It  deenly  unfortunate  that  a 
Code  was  not  develooed  which  took  full  ac- 
count of  such  comnlexities  In  the  Infant 
feedln<?  Issue  and  which  the  United  States 
could  sunport. 

And  so.  des-^lte  our  governmental  Interest 
In    encouragement    of    breast-feeding,    we 


were  faced  with  a  code  that  was  simply  de- 
fective from  our  point  of  view.  We  woula  not. 
or  could  not.  have  enacted  It  Into  law  In  the 
United  States,  and  we  were  concerned  in  gen- 
eral about  the  propriety  of  WHO'S  Involve- 
ment In  codes  addressed  to  the  commercial 
sector.  It  is  true  that  the  code  was  not 
binding,  that  it  was  only  a  recommendation 
to  member  governments  and  could  have  been 
rejected  or  ignored.  But  we  considered  it 
hypocritical  to  vote  In  favor  of  a  code  we 
corld  not  Implement  ourselves.  And  under 
the  circumstances,  we  did  not  believe  it 
proper  to  recommend  the  code  to  others. 

The  United  States  will  continue  to  pro- 
mote breastfeeding  as  the  best  form  of  In- 
fant feeding,  but  we  cannot  support  a  de- 
tailed and  Inflexible  code,  global  In  scope 
and  rigid  In  structure,  that  our  laws  and  our 
traditions  would  never  permit  us  to  imple- 
ment at  home.  We  believe  strongly  In  this 
position.  We  were  prepared — If  necessary — to 
stand  alone  on  It  and,  as  It  turned  out.  we 
did.  It  was  a  risk  we  were  vtrllling  to  take. 
To  becin  changing  our  positions  whenever 
they  are  unpopular  in  the  United  Nations 
Is  a  policy  with  staggering  Implications,  and 
one  this  Administration  rejects  completely. 

Where  do  we  go  from  here?  For  one  thing, 
It  should  be  clear  that  our  vote  on  the  code 
has  been  misperceived  by  many.  The  langu- 
age adopted  by  the  Senate  yesterday  ac- 
knowledged that  mlsperceptlon,  and  we 
welcome  the  Senate's  recognition  of  this 
problem.  It  Is  ridiculous  to  interpret  our 
vote  as  a  vote  against  babies,  against  breast- 
feeding, or  against  better  nutrition  for 
Infants  and  mothers.  Nor  Is  It  a  vote  against 
the  UN  system.  It  was  a  vote  on  one  piece 
of  paper — this  Code — and  simply  a  reflection 
of  our  views  that  the  code  was  inapplicable 
and  unimplementable  in  the  United  States 
and  contained  a  number  of  premises  and 
conclusions  that  were  not  based  on  decisive 
medical  evidence. 

The  big  storm  we  have  seen  In  the  past 
few  weeks  was  unnecessary.  I  have  argued 
time  after  time  against  the  Intrusion  of 
politics  in  the  UN  specialized  agencies,  and 
here  we  see  the  typical  result  of  that  Intru- 
sion. What  should  have  been  a  measured 
debate  on  health  Issues  was  transformed 
Into  a  shouting  match  over  Intentions  and 
over  integrity.  Instead  of  disputing  the  Ad- 
ministration's position  with  persuasive 
medical  evidence,  too  many  opponents  spoke 
of  killing  babies,  or  of  big  business'  Influ- 
ence, or  simply  Invented  evidence. 

Let  me  assure  you  that  we  In  the  Reagan 
Administration  will  never  be  swayed  by  this 
kind  of  polemics.  We  will  stick  to  the  poli- 
cies we  believe  In,  no  matter  how  polemical 
the  charges  against  us.  We  are  aware  that  in 
many  votes  on  Issues  of  free  press  or  free 
market  economics,  as  on  many  Issues  affect- 
ing so-called  North/South  relations  or  Issues 
related  to  the  New  International  Economic 
Order,  we  will  be  In  a  email  group,  or  even 
alone.  Rest  assured  this  will  never  change 
our  minds  or  change  our  yote.9 


PROGRESS  IN  POLAND 

•  Mr.  KENNEDY.  Mr.  President,  today. 
July  14,  marks  an  important  day  for 
Poland — and  potentiallv  for  Eastern  Eu- 
rope and  the  world.  A  Polish  Communist 
Party  Congress  convenes  in  Warsaw 
based  on  elections  by  secret  ballot  by  all 
members  of  the  party;  80  percent  of  the 
delegates  are  participating  for  the  first 
time.  New  democratic  forces  are  at  work 
in  Poland;  at  the  same  time,  the  Polish 


people  face  serious  economic  problems 
which  are  the  result  of  decades  of  mis- 
management by  the  state. 

It  is  essential  to  the  Polish  people,  and 
of  the  greatest  importance  to  the  world, 
that  they  proceed  in  resolving  their  own 
internal  problems  without  external  in- 
tervention. I  have  complete  confidence 
in  the  ability  of  the  Polish  people,  gov- 
ernment and  church  to  do  so  in  a  manner 
which  contributes  to  both  peace  and 
their  future  political  and  economic 
progress. 

I  also  beUeve  strongly  that  the  inter- 
national community  should  respond  gen- 
erously to  Polish  economic  needs  and 
make  it  possible  for  Poland  to  resolve  its 
longer-term  problems.  Both  Communist 
and  non-Communist  nations  and  both 
the  private  and  the  public  sectors  should 
play  full  and  supportive  roles  In  eco- 
nomic assistance  to  Poland.  In  addition 
to  the  decision  last  year  to  provide  Com- 
modity Credit  Corporation  credits  to 
Poland,  I  call  upon  the  administration 
to  provide  further  credits  for  com  and 
other  food  supplies  at  this  critical  time 
for  Poland  and  the  Polish  people. 

Mr.  President,  William  Beecher  and 
Jim  Hoagland  have  written  thoughtful 
articles,  in  the  Boston  Globe  and  Wash- 
ington Post  respectively,  on  the  current 
economic  and  political  situation  in  Po- 
land. As  Mr.  Beecher  points  out.  we  must 
not  be  surprised  by  "mistakes  of  omis- 
sion and  commission  •  •  •  during  a  pe- 
riod of  transition"  to  decentralized  eco- 
nomic management  so  essential  to  Po- 
land's long-term  economic  success.  Mr. 
Hoagland  explains  the  "Polish  paradox": 
those  who  wish  to  reform  the  political 
system  in  Poland  must  be  careful  not  to 
destroy  the  progress  achieved  to  date. 

On  this  important  date  for  Poland,  we 
all  join  in  wishing  it  well  in  its  critical 
passage  to  economic  and  poUtical  success 
for  the  Polish  people. 

I  request  that  William  Beecher's  ar- 
ticle, "Have  the  Poles  Reached  a  Time 
of  Decision?,"  and  Jim  Hoagland's  arti- 
cle, "Polish  Paradox,"  be  printed  at  this 
point  in  the  Record. 

The  articles  follow: 
I  Prom  the  Boston  Globe.  July  10.  1981 1 
Have  the  Poles  Reached  a  Time  or  Decision? 
(By  William  Beecher) 

Warsaw. — It  may  seem  a  small  thing,  but 
historians  and  sociologists  may  look  back  at 
the  summer  of  1981  as  marking  a  turning 
point  In  the  expectations  of  the  next  genera- 
tion of  Poles. 

It's  traditional  that  Polish  babies,  when 
they  cry  out  in  their  carriages,  are  given 
small,  hard  cookies.  Just  as  mothers  in  the 
United  States  pop  a  pacifier  In  a  walling  in- 
fant's mouth  between  feedings. 

About  six  weel-s  ago,  the  baby  cookies  dis- 
appeared from  the  shelves.  Why.  since  they 
are  baked  locally  from  flour  and  sugar??  Who 
can  say  about  Polish  foodstuffs,  a  Journalist 
answers.  Things  Just  disappear.  There  is  no 
explanation.  There  Is  very  little  In  the 
markets. 

Now.  In  p>erambulators  all  over  Warsaw.  In- 
fants   mtist    be    satisfied    with    rubber   and 
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_  sweeping  changes  In  the  po- 

and  economic   structures   are 

the  insistence  of  workers  and 

skimpy  market  shelves  are 

even  worse. 

__s  and  state  farm  directors. 

on  directives  from  bureaucrats 

tell  them  what  to  do.  are  sud- 

have  to  make  a  lot  of  their 

being  Judged  on  the  hereto- 

of  test  of  whether  they  can 

Many   mistakes  of   omission 

can  be  expected  during  a 

transition. 

plants  ordered  by  the  previous 
closed  because  they  are  uneco- 
id  workers  return  to  farms 
desperately  short  of  help?  City  life 
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flounder  further  and  people 
dicide  to  trade  their  new  free- 
flv4-hour  lines  for  meat,  for  a  re- 
ways  where  perhaps  a  relieved 
^viet  Union  will  send  in  hand- 
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[From  tbe  Washington  Post.  June  22,  1981 1 

Polish  Paradox:  Party's  Foes  Trying  To 

Keep  Regime  Afloat  to  Ruorm  It 

(By  Jim  Hoagland) 

Gdansk.  Poland. — Jan  Labeckl.  first  secre- 
tary of  the  Communist  Party  in  the  Lenin 
Shipyard,  member  of  Poland's  Central  Com- 
mittee and  seeker  of  a  new  form  of  commu- 
nist rule  for  his  country,  fidgeted  as  his  visi- 
tor returned  to  the  question  of  the  banner 
that  had  been  strung  across  the  shipyard's 
main  entrance  early  that  morning. 

It  was  now  midday  and  the  banner  still 
hung  in  the  defiant  spot  chosen  by  Solidarity 
union  activists,  their  neat  black  lettering  de- 
manding the  release  of  I'oland's  political 
prisoners.  Soon,  regional  officials  would  be 
passing  beneath  it  as  they  gathered  at  the 
shipyard  to  elect  delegates  to  the  national 
Communist  Party  Congress.  anU  Labecia  was 
acknowledging  that  the  banner  would  still 
be  there  to  greet  them. 

"Fi.ia  souieoody  to  take  it  down,"  the 
party  administrator  challenged  his  ques- 
.tioner.  "There  would  be  trouble,  and  \*ho- 
ever  took  it  do*n  would  be  out  of  a  Job  and 
would  neier  get  another  Job  here.  The  one 
who  replaced  him  would  not  even  try  the 
next  time." 

"In  the  history  of  Poland  it  is  always  like 
that."  he  continued.  "At  one  time  you  can 
do  whate.er  you  want,  without  responsibility 
for  it.  That  was  the  last  decade.  No*,  the 
pendulum  has  swung,  and  they  can  do  what- 
ever they  want.  Solidarity  is  giving  the  orders 
right  now." 

Poland's  national  revolt  against  three  dec- 
ades of  misrule  and  repression  has  turned 
this  Eastern  European  country  into  an 
ideological  no  man's  land  in  the  late  spring 
days  leading  toward  a  climactic  party  con- 
gress next  month.  A  surge  of  open  national- 
ism, political  activity  and  freedom  of  expres- 
sion here  makes  it  seem  that  the  Iron  Curtain 
has  been  parted  at  the  Polish  frontier. 

Suddenly,  the  fear  that  has  been  the  ce- 
ment of  Soviet  rule  in  Eastern  Europe  has 
been  turned.  In  Gdansk,  the  pairty  and  its 
police  fear  the  people,  not  vice  versa.  In 
this  Polish  paradox.  Communist  Party  of- 
ficials are  actually  running  for  election  to 
their  Jobs,  in  secret  balloting,  and  they  can- 
not yet  know  where  this  novel  experience 
will  lead. 

Neither  can  the  police,  who  would  nor- 
mally have  yanked  down  the  Solidarity  ban- 
ner at  the  shipyard.  Nor  can  the  censors,  who 
normally  would  have  halted  the  unvarnished 
reporting  appearing  in  the  Polish  press  and 
curbed  the  outpoiirinps  of  Polish  men  and 
women  who  are  excitedly  telling  each  other 
what  has  happened  to  them  and  their  coun- 
try   under   35   years   of   Communist   rule. 

Now.  a  reporter  asi^s  a  Polish  activist  what 
help  the  United  States  could  send  and  is  told 
calmly,  in  the  hearing  of  a  dozen  persons 
in  a  public  place.  "How  about  ta.nks?" 

In  this  new  Poland,  it  takes  a  well-pub- 
licized outburst  by  Communist  Party  lead- 
er Stanislaw  Kanla,  backed  by  a  nastily 
threatening  letter  from  the  Kremlin,  to  stir 
the  old  feai  patterns  and  to  give  a  little 
backbone  to  the  police  and  censors.  Kanla's 
promise  of  a  crackdown  is  not  an  end  to  this 
season  of  dissent  but  an  acifnowledgment 
of  the  enormous  task  his  weakened  govern- 
ment faces  In  tryln<»  to  get  the  genie  of 
democracy  back  into  the  bottle. 

"We've  started  rooting  for  the  gov- 
ernment." said  one  Western  Journalist  cover- 
inp;  the  upheaval.  "You  have  to  go  with  the 
vnr'eT-dog." 

Seen  from  inside,  Poland's  revolt  looks  dra- 
matically dlderent  than  when  it  is  viewed 
from    Washington    against    the    ever    pres- 


ent backdrop  of  the  Kremlin  and  the  White 
house  muttering  menacingly  at  each  other 
or  at  the  Poles.  Here,  the  periodic  threats  of 
global  conflict  are  adjuncts  to  a  subtle,  cos- 
mopolitan and  highly  risky  internal  power 
gume  that  is  not  ooeylng  traditional  rules  of 
such  struggles. 

"People  talk  about  a  power  struggle,  but 
power  lies  on  the  sidewalk  and  nobody  picks 
It  up,"  says  Father  Josef  Tlschner,  an  in- 
fluential Roman  Catholic  theologian  in  Kra- 
kow, AndrzeJ  Gwlazda,  Solidarity's  deputy 
leader,  adds:  "We're  doing  our  best  to  con- 
vince the  government  it  is  a  government. 
Maybe  that  is  why  we  argue  so  much  wltb 
It." 

That  sentiment  contains  the  core  of  the 
paradox.  Many  opponents  of  the  party  fear 
that  its  government  will  simply  disintegrate 
one  day,  provoking  a  Soviet  invasion.  Church 
leaders,  fcolidarity  members  and  Intellectu- 
als who  accept  this  view  maneuver  in  silent 
complicity  with  party  reformers  to  keep  the 
government  afloat  long  enough  for  it  to  be 
completely  overhauled  from  the  bottom. 

Maneuvering  in  a  completely  different  di- 
rection, of  course,  are  the  members  of  the 
old  guard  who  are  not  in  sympathy  at  all 
with  the  liberalism  and  patrlotlbm  that 
could  cost  them  their  power.  It  is  difficult 
to  judge  their  strength,  particularly  since 
they  continue  to  shun  contact  with  visiting 
Journalists,  but  it  is  sufficient  to  worry  Kanla 
and  Solidarity  activists.  "The  party  elections 
are  so  democratic  that  they  trouble  me,"  says 
Zbignlew  Bujak  of  Solidarity.  People  who 
are  losing  power  are  our  biggest  opponents 
and  they  are  not  happy  to  be  going." 

Poles  appear  to  be  too  busy  trying  to  ad- 
vance and  understand  the  palpable  trans- 
formation occurring  within  their  society 
to  keep  asking  themselves,  as  Westerners 
do  constantly,  if  the  Russians  are  going  to 
Invade.  Instead,  It  is  the  profound  human 
experience  that  is  occurring  within  the 
Polish  revolt  that  occupies  Poles,  and  it  re- 
quires the  shouting  of  Kanla  and  Moscow 
to  Jerk  them  back  to  the  global  dangers 
that  fixate  outsiders. 

Two  dominant  impressions  emerge  from 
the  comments  of  several  score  of  Polish 
Communists  Party  officials.  Solidarity  mem- 
bers. Journalists,  steelworkers,  farmers  and 
others  interviewed  during  a  week  in  War- 
saw, Gdansk  and  Krakow.  These  impressions 
suggest  something  of  the  texture  of  life  in 
those  cities  today. 

First  is  an  almost  total  alienation  of  the 
population  from  its  ruling  class,  expressed 
in  the  most  open  and  visible  way  Imaginable 
in  a  country  snbject  to  totalitarian  rule  for 
35  years.  A  visit  suggests  that  Gerald  Ford 
was  perhaps  no  more  than  premature  in  his 
1976  presidential  campaign  debate  Judgment 
that  Poland  was  not  under  Soviet  domina- 
tion. 

The  second  Is  the  consequent  turning  in- 
ward of  that  population  on  its  own  resources. 
While  the  ideo!ogical  hurricanes  sweep  the 
ground  around  them.  Poles  evidence  a  gentle 
human  concern  in  personal  contacts,  almost 
as  if  they  are  celebrating  the  collapse  of  bar- 
riers that  ideology  had  sought  to  erect  among 
them.  The  mood  in  the  long  lines  that  form 
in  front  of  tobacco  stores,  food  shops,  gaso- 
line stations  and  other  places  where  con- 
sumer goods  have  become  scarce  is  unfail- 
ingly calm  and  courteous. 

The  seemingly  complete  disgust  of  the  peo- 
ple for  the  rulers,  who  are  seen  particularly 
in  the  last  decade  as  having  driven  the  coun- 
try into  national  bankruptcy  through  mis- 
calculations and  a  policy  of  lies  and  decep- 
tion, powers  the  still  evolving  drive  for  demo- 
cratic freedoms  in  a  Poland  that  would  re- 
main In  the  Warsaw  Pact  and  have  a  socialist 


economy  run  for  the  first  time  for  working- 
class  interests. 

Three  often  conflicting  goals  seem  to  be 
gathered  in  loose  harneso  around  the  Polish 
revolt,  at  times  racing  in  the  same  direction, 
but  usually  wildly  pulling  against  each  other 
and  making  the  Polish  revolt  seem  to  outsid- 
ers to  lurch  from  crisis  to  crisis  without 
direction. 

From  Kanla  on  down,  the  Poles  want  to 
keep  the  Soviets  out.  Secondly,  many  Poles 
seem  convinced  that  the  Communist  Party 
here  must  be  reformed  through  democratic 
procedures  to  regain  a  minimal  measure  of 
consent  from  the  population  to  govern — a 
consent  that  does  not  exist  today. 

Equally  urgently,  moderates  in  Solidarity 
and  In  the  party  voice  a  need  to  work  to- 
gether to  resolve  the  deepening  economic  dis- 
aster that  Poland  faces.  But  a  major  struggle 
still  looms  over  the  conditions  of  tnat  coop3r- 
ation.  with  Solidarity  wanting  to  "control" 
the  Implementation  of  economic  re.orm 
without  taking  the  "coresponslbllity"  for  re- 
form, and  sacrifices,  as  the  party  urges. 

This  much  has  been  clear  for  several 
months.  What  has  changed  in  recent  days  is 
that  the  most  important  struggle  m  Poiand 
no  longer  pits  Solidarity  direciiy  against  the 
party.  The  confrontation  has  moved  inside 
each  organization  a£  Solidarity  and  tne  Com- 
munists prepare  lor  tneir  sepaxate  national 
congresses  and  see^  poiitlcni  programs  tnat 
dehne  tneir  aims  anu,  inekitaoie.  wno  Is  in 
charge.  With  ais  twin  wainings  this  muutn 
that  tne  Soviets  na«e  drawn  a  line  and  mat 
reiorms  must  noneineiese  con>,iiiue.  Kauid 
has  moved  to  contain  botn  his  party  s  ideo- 
logical conservatives  ana  graos-ruOkS  reiorm- 
eis. 

Solidarity  leader  Lech  Walesa,  apparently 
against  the  aavice  ol  some  oi  nis  cioocot  aidei>, 
has  cnosen  to  sireso  moaeraiion  and  respon- 
sioie  oendv'ior  to  give  i^aiiia  aoiue  orc<tuaiug 
room.  i:.acn  side  gives  tne  iiiip<esoiou  lur  tne 
moment  ot  wai;.iug  to  see  ii  tne  mteruai  divi- 
sions win  cause  tne  otner  to  cracn.,  to  irag- 
ment,  to  lose  tiie  conesiveness  that  nus 
brought  power  witn  it.  ...n  tnis  view,  ihe  Sovi- 
ets nave  aiso  chosen  to  wait,  wniie  trying 
to  induence  tuis  internal  pi-oceos  tiirougn 
threats  as  an  alternative  to  invasion. 

The  final  ouj,coaie  is  uncerudiii,  ouc  almost 
all  of  inose  ini,er«iewea  insisi.ea  on  one  point 
as  oeing  essanclal — soiueining  aprrod,.ning 
the  current  level  of  ireedom  of  expression 
and  association  must  survi>e  this  process. 
They  see  no  turning  bacK  without  a  bloody 
repression  directea  irom  Moscow.  Even  then, 
a  number  of  Poles  said,  much  of  the  spirit 
of  their  revolt  would  survive,  and  would 
haunt  the  Soviets  throughout  their  empire. 
That,  they  added,  is  one  reason  they  beileve 
there  will  be  no  Invasion. 

They  could  be  tragically  wrong.  But  even 
so,  the  Invading  Soviets  will  find  that  the 
revolution  they  came  to  stop  has  in  many 
ways  already  occurred,  at  least  on  a  psy- 
chological level.  Poles  who  have  taken  part 
in  that  transformation  are  far  more  con- 
cerned that  external  events — such  as  belli- 
gerent posturing  from  a  Reagan  administra- 
tion that  suggests  that  events  In  Poland  will 
lead  to  an  end  to  communist  rule  in  the 
Soviet  Union  or  Soviet  paranoia  spurred  by 
events  In  Afghanistan.  China  or  elsewhere — 
will  weigh  far  more  in  the  invasion  balance 
than  the  developments  here  this  summer. 

"Lines  outside  the  shops  in  my  neighbor- 
hood are  good  news.  It  means  there  is  some- 
thing in  them  to  buy." — A  Polish  Journalist. 
The  censor  sat  across  the  cocktail  lounge 
table  sipping  a  double  Scotch,  exolalnlng 
why  his  government  had  failed  and  the  re- 
volt had  begun. 

Dpsol'e  h's  liberal  credentlpls  and  be'.ipfs. 
Karol  Macuzynskl  is  an  Influential  member 
of    the    parliamentary    committee    that    is 


drafting  a  new  censorship  law  that  will  de- 
termine the  legal  limits  of  what  is  said  or 
printed  in  the  "renewed"  Poland.  This  law  is 
crucial,  he  sajs,  because  the  current  turmoil 
is  a  crisis  of  faith. 

It  started,  he  said,  with  the  sudden  shift- 
ing of  priorities,  and  of  style,  when  fast- 
moving  Edward  Glerek  took  over  from  the 
stolid  Wladyslaw  Gomulka  in  1970  and  im- 
mediately set  out  to  give  cars  and  consumer 
goods  to  workers  to  ease  the  pressures 'that 
led  to  Gomulka's  ouster. 

"Gomulka  said  workers  didn't  need  cars. 
But  Glerek  wanted  to  do  everything,  to 
please  all  the  people  that  Gomulka  was  al- 
ways quarreling  with.  He  opened  the  gates 
for  Poles  to  travel;  he  got  the  licenses,  the 
technology  and  the  bank  loans  from  the 
West  and  he  traveled  all  over  the  country 
to  hold  meetings." 

"In  the  first  five  years,  it  was  dynamic, 
and  nobody  asked  where  the  money  was  go- 
ing," Macuzynskl  said.  "Then  the  growth 
stopped  and  the  leadership  couldn't  admit 
it.  The  meetings  became  empty,  part  of  a 
completely  autocratic  way  of  ruling,  and  the 
leaders  became  victims  of  their  own  propa- 
ganda, that  propaganda  of  success.  The  un- 
bearable part  was  hearing  how  well  we  were 
doing,  when  we  knew  how  poorly  we  were 
doing." 

The  borrowed  money  continued  to  flood  in 
from  the  West,  howe  er.  and  throu'-h  mis- 
man%'ement.  corruption,  or  a  combination 
of  the  two.  Gierek's  lieutenants  invested 
enormovs  s.'ms  In  industrial  white  elephants 
that  produced  worthless  goods,  put  the  coun- 
try $27  billion  in  debt,  polluted  the  country- 
side ai^d  eventually  angered  both  workers 
and  consumers. 

Macuzynskl  maintains  that  his  fellow 
members  of  the  parliament  and  the  party 
leadership  accept  the  idea  that  free  discus- 
sion and  reporting  are  necessary  to  clean  up 
this  mess.  The  censorship  law.  which  will 
restrict  only  national  security,  o'sscenity.  war 
propaganda  and  religions  intolerance,  will 
"contain  90  percent  of  what  Solidarity  savs 
it  wants."  he  said. 

"Polish  radio  and  television  news  has  be- 
come so  good  now  that  people  have  stopped 
listening  to  the  Voice  of  America  and  Radio 
Free  Europe.  .  .  .  We  are  transmitting  plen- 
ary sessions  of  parliament  live.  12  or  14  hours 
a  day  sometimes,  and  people  are  listening.  It 
is  extraordinary." 

The  journey  actually  be-lns  in  a  physical 
no  man's  land,  in  the  death  strip  that  East 
German  authorities  have  created  between 
the  two  Berlins.  The  West  Berlin  taxi  halts, 
the  passenger  unloads  his  ba-gage.  clears  the 
checkpoint  and  hauls  his  luggage  into  the 
strip,  crowned  by  watchtowers.  to  wait  for  an 
Interflug  airport  bus.  A  West  German  busi- 
nessman who  has  done  this  often  in  catching 
connecting  flights  to  Moscow.  Warsaw  and 
Budapest,  smiles  at  a  question  about  Poland 
today. 

"It  is  a  mess."  the  businessman  says. 

"But  a  hopeful  one.  a  prc»nising  one?"  he 
is  asked. 

"My  God.  no.  It  is  an  awful  mess.  Before, 
we  placed  our  orders  with  a  factory  manager 
and  we  got  deMveries  at  the  right  price,  on 
time,  more  or  less.  But  now,  you  have  to  talk 
to  three  Solidarity  euys.  a  priest,  and  the 
factory  manager,  who  can't  give  you  anv 
commitment.  Prices  are  already  20  percent 
up  and  they  still  want  to  raise  them  more. 
No.  it's  impossible."  the  businessman  says  of 
the  turmoil  unleashed  by  Walesa's  attempt 
to  reform  Communism  in  Poland. 

The  aule'est  line  in  central  Warsaw  the 
next  day  twists  a'ong  the  front  corridor  of  a 
drab,  five-story  office  building  converted  a 
few  weeks  ago  into  an  organizational  head- 


quarters for  Solidarity.  In  the  lobby  of  this 
visiJle  s^mjoi  ol  SoiiuarUy's  new  permanence 
and  prooieuis,  voi^mes  oi  »>oe.ry  wi'Ui.en  by 
Poiai^d  s  Nooel  Prize  wiimer,  Czeslaw  Mllosz, 
have  gone  on  sale. 

Printed  In  harls  by  emigree  groups  and 
SLIU  officially  canned  in  >-o.and,  the  books 
a^sappear  over  the  counter  at  an  eve^i  faster 
clip  than  the  stylish  Solidarity  badges,  ban- 
ners and  1 -shirks  In  vogue  in  Warsaw's 
streets  today. 

Solidarity  is  careful  not  to  provoke  the 
authorities  by  boasting  of  such  sales.  But 
neither  are  they  clandestine.  They  are  part 
of  the  breaking  of  a  long  silence  by  the  up- 
rising that  has  come  to  be  known  by,  and 
protected  by,  the  name  Solidarity. 

Factory  worker  Zbignlew  Bujak  describes 
it  this  way;  "Ihe  bcliool  only  let  us  linow 
that  there  was  knowledge  that  it  was  unable 
to  convey.  The  press  Informed  tis  every  day 
that  it  was  not  telling  us  everything  about 
ourselves." 

At  27,  Bujak  has  become  one  of  the  three 
01  four  top  officials  in  Solidarity,  who  work 
quietly  in  Walesa's  shadOAr  to  organize  and 
shape  a  mass  trade  union  out  of  the  en- 
thusiasm and  support  of  the  10  to  12  million 
people— nearly  a  third  of  Poland's  popula- 
tion— who  have  Joined  the  movement. 

These  organizers  wrestle  with  the  internal 
dangers  that  success  has  brought  to  Solidar- 
ity, as  Walesa  is  increasingly  absorbed  by 
national  and  international  problems  and  as 
he  works  to  defuse  the  situation  by  endors- 
ing Kanla's  calls  for  moderation.  Bujak  and 
the  others  remain  a  primary  target  of  Kanla's 
sa'cer  rattling  because  of  the  differences 
among  them  over  Solidarity's  strategy  to- 
ward the  party  and  the  government. 

Those  differences  have  given  the  party 
leadership  a  chance  to  fight  back,  to  heighten 
the  chances  of  fragmentation  within  Soli- 
darity by  convincing  Polish  public  opinion 
that  Solidarity  has  split  into  clear  camps 
of  "moderates"  and  "radicals."  In  this  two- 
prong  strategy,  the  government  would  blame 
economic  chaos  on  tbe  radicals  and  seek  ac- 
commodation with  the  moderates  to  avoid 
new  confrontation,  especially  before  the 
party  congress  convenes  July  14. 

The  earnest,  muscular  Bujak  appears  to 
have  come  down  with  Walesa,  on  the  side  of 
trusting  Kanla  and  a  new  party  leadership  to 
deliver  on  the  promises  already  gained  from 
confrontation.  He  broods  that  Solidarity 
mav  have  gained  too  much  too  fast. 

"We  are  amateurs  at  this,"  he  says  in  a 
second-floor  office  as  he  sifts  with  a  slightly 
overwhelmed  air.  through  organizational  re- 
ports from  factories.  "We  ne«d  professional 
organisation  to  handle  10  million  peonle  and 
the  trust  they  have  put  in  our  union  after 
the  failures  of  other  institutions  for  the  past 
35  years.  W»  should  have  had  the  structure 
first  so  we  could  welcome  members  in.  where 
we  were  ready,  but  It  happened  the  other 
way." 

Bujak's  own  story  Illustrates  the  depth  of 
the  feeling  that  helped  Solidarity  grow  so 
spectacularly  so  quickly.  In  a  self-education 
proup  that  he  set  up  at  the  Ursus  tractor 
factory  outside  Warsaw,  he  had  drawn  up  a 
three-to-five  year  plan  to  organl^^e  an  Inde- 
pendent union.  When  news  of  the  Gdansk 
strikes  reached  the  factory.  Bulak  Jumped 
onto  a  chair  and  persuaded  thousands  of 
others  to  S"nport  Walesa's  eroup. 

An  hour  later,  two  blocks  away.  AndrreJ 
Gwlazda  takes  two  packets  of  sugar  out  of  a 
small  carrying  case  as  he  orders  coffee  and 
sit-,  down,  his  back  to  the  wall  of  tbe  crowded 
coffee  hou-e.  A  r'^ildhood  in  a  R"sslpn  prison 
catnn  in  Wo-ld  War  IT  has  taught  him  "not 
to  be  af'aid  of  nolar  bears"  and  to  be 
prenared  for  anything.  Solitfarlty's  deputy 
leader  says  with  a  whimsical   laugh.  Then 


15642 


t  ill 


•Hei  rt 
,  hou  >e 


11 


thi  t 


pan  y 
-prepa  ed 
da  ity. 


tru  5 


assu  re 


demo  Tatlc, 


thfse 


o;  le 


er  d 


the  waitress 
run  out  of 
•de. 

Owlazda  Is 
speaks    rapldl 
barely  carryin 
streetcars  and 
Blondle's 
the  coffet 
suggests  the 
union  activist 
being  totally 
"In    March. 
Solidarity    wal 
could   not   be 
says,  pausing 
slon  to  answe 
upon  him  by 
proach  him 
have  changed 
to  civilize  us 
ing  to  blame 
They  manlpul 
and  blame 
to  freeze  our 
creases  to 
a     well 
against  Soli 
Solidarity 
this  party  t 
elections  |  to 
ably  not 
may  be 
not." 

It  Is  on 
ultimately  th« 
for  a  SoUdarl  t 
ternatlvely 
as  a  pretext  fc 
some  popular 
may  in  the 
presaive 
and  0\vla:da 
future  for 
ceptance   of 
councils    that 
major  state 
cUs  could 
the  sacrifices 
the  economy 

It  Is  the 
permitted 
be  Poland's  p 
tional  Labor 
pride   In 
formance.  Bu 
one  of  the 
puts  It,  "the 
come 
very 

ficult.  Our  c 
national 
against  svtch 
"Several  tl 
myself  that  I 
cusslons  virith 
It  Is  part  of 
go  throuRh  1 
learn  that,  oi 
Halfway  ui 
age  and 
having  had 
fascination 
sweeping 
the  Central 
In  charge  of 
and  te'e"ls'oi 
upheaval 
vivlne.  Up  t< 
happened  to 
31  years. 

"In  this  CO 
have   to  eet 
their  time 
a  short 
In   a   crew  c 
even  without 


1  ing 


col  :ee 

he  engineer  of  Solidarity.  He 
and    elliptlcally.    his    voice 
above  the  clatter  of  passing 
strains  of  the  U.S.  rock  group 
of  Glass"  being  played  on 
s  stereo  system.  His  manner 
cATeiT  of  an  underground 
somewhat  uncomfortable  with 
ibove  ground  now. 
the    Politburo    realized    that 
a    permanent    element    that 
broken   down   overnight."   he 
constantly  during  the  discus- 
other  questions  rained  down 
l^ots  of  union  workers  who  ep- 
Imost   reverentially.   "So   tney 
tactics,  trying  to  weaken  and 
their  own  way.  They  are  tr>- 
food  shortages  on  Solidarity, 
ite  the  crime  statistics  upward 
on  Solidarity.  After  we  agree 
wage  demands,  they  offer  in- 
unions.  What  we  face  now  is 
and     long-range     action 
And  we  must  respond." 
should    do    nothing    to    make 
tworthy."  he  continues.  "The 
he  party  congress]  will  prob- 
good  results.  The  methods 
but  the  candidates  are 


the  1 


Lei  h 


Wal  ;sa 


ale  es 


Intelllgi  nt 
comforti  ble 


fori  e 


r  les  ; 


senlc  rlty 


with 
Poll  Jid 


sho  :ked 


CONGRESSIONAL  RECORD— SENATE 


July  U.  1981 


July  U,  1981 


CONGRESSIONAL  RECORD— SENATE 


15642 


s  him  that  today  they  have 
too.  He  settles  for  lemon- 


agree  tnent 


Pol  and. 


e  one 


vi  eek 


differences  that  Kanla  and 
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lasting  element  of  Polish  political  life.  It  is 
not  the  most  rational  method  of  spending 
your  time,  or  ruling  the  country,  but  it  Is 
necessary  after  this  eruption  of  democracy." 

Zareba  believes  that  the  elections  now 
under  way  are  reviving  a  party  that  "had  be- 
come S3  passive  before  the  total  criticism 
thi  b^axed  the  entire  pany  for  everything." 
The  party  Is  rebuilding  Itself  from  the  base 
level  throjgh  democratic  means  that  were 
not  used  much  before  last  August.  Reason- 
able people  In  Solidarity  know  they  need  a 
strong  party  trusted  by  the  people.  "We  are 
not  fighting  Solidarity  now.  We  want  to  in- 
fluence the  character  of  Solidarity.  It  should 
be  a  constructive  element  In  socialist  Po- 
land." 

Did  the  party  official  see  any  circumstance 
that  corld  lead  to  a  Soviet  invasion? 

"Nothing  short  of  a  civil  war  here  In  Po- 
land. "  he  said.  "I  don't  know  what  the  au- 
thorities would  do  In  that  event.  And  I  don't 
foresee  any  such  possibility. 

"B^t  it  is  important  to  remember  that 
Poland  Is  not  an  Island.  Geographically  and 
polltlcallv.  we  are  part  of  a  given  political 
system  and  a  military  alliance.  This  system 
Is  the  ba^e  of  our  securltv.  our  integrity  as 
a  state.  We  regained  our  western  territories 
I  from  Gormanvl  ns  part  of  this  system,  and 
that  Is  a  gua-antee  of  Poland  :»=;  It  is  within 
Us  present  borders.  .  .  .  Poland  is  not  only 
part  cf  the  socialist  system,  but  an  impor- 
tant Dart.  What  happens  here  cannot  be  a 
neutral  thing." 

Question  to  a  Solidarity  activist:  "Can  you 
trust  the  Army?" 

Answer:  "We  trust  the  soldiers." 

When  Communist  Party  officials  talk  about 
"antlsoclallst  elements"  In  Poland,  they 
's'aHv  havo  In  mini  Jarek  K''ron  and  hi.s 
fellow  Intellectuals  in  the  Committee  for 
Social  Self-Defense.  known  as  KOR.  During 
the  pa-^t  two  c'eca-'es.  Kuron  has  s->ent  six 
years  In  prison  and  has  been  ha'as'-eS  re- 
peatedly by  police  when  out  of  Jali  because 
of  his  public  campaign  for  democratic  free- 
doms. 

But  the  party  is  not  likely  to  be  overjoyed 
to  hear  that  Kuron  now  says  KOR  "has 
finished  its  existence"  and  pone  out  of  busi- 
nes-;  as  of  Sept.  1.  The  reason  !s  that  KOR 
has  moved  Into  Solidarity  and  its  members 
have  be?ome  intellectual  and  solritual  ad- 
visers to  the  union  K<iron  was  la't  arrested 
In  January  and  ordered  on  his  release  to  re- 
port to  the  prosecutor's  office  twice  a  week. 
He  has  not  gone  to  the  office  vet  and  the 
police  seem  to  have  dro-ned  theii  usually 
cons'ant  surveillance  of  him. 

"The  entire  society  of  Poland  has  moved 
within  Solidarity."  Kuron  said.  ""So  KOR 
flnishel  Its  existence  on  S°r)t  1.  when  th- 
government  recognized  Solidarity  a=;  a  lecal 
movement  We  have  not  acted  as  KOR  since. 
You  have  to  realize  that  we  were  never  "dls- 
sidentr."  since  we  were  always  part  of  the 
society.  We  we-en"t  underground;  we  oier- 
a*ed  openly  and  as  part  of  a  society.  When 
there  were  arrests,  there  was  turmoil  and 
eventually  we  were  released."" 

Kuron  Is  hel^lnEc  Solidarity  shape  a  oro- 
gram  that  wou'd  lead  to  reforms  in  political 
institutions  in  Poland,  but  Is  not  ready  to 
tnlk  about  It  specifically  before  the  Soli- 
darln-  congress. 

"'The  Important  structgle  now  Is  for  con- 
ceit, for  svs'em.  for  'he  pr'>TC"'<  thit  will 
solve  our  problems."  he  said.  ""That  Is  oc- 
curring both  within  the  party  and  within 
Solidarity  right  now." 

He  is  fairly  sure  'his  debate  aid  Its  results 
win  not  trlcRer  Soviet  intervention  beyond 
fv,e  ci>r'pnt  n.svcho'o<»l''al  i'-^-  r*i-e't"d  af  t>'e 
ruling  Communist  Party  Politburo  and  Soli- 
darity. 


'"We  will  have  a  party  and  a  Solidarity 
that  are  ooth  accepted  by  the  society,  that 
both  work  and  ihat  can  give  guarantees  to 
the  Soviet  Union  not  to  Invade.  I"m  sure  of 
that."   he   said. 

"What  I  remember,  though,  Is  a  story 
about  the  man  who  thought  he  was  a  mouse. 
After  six  months,  a  psychiatrist  convinced 
him  that  he  was  not  a  mouse.  And  as  he  goes 
to  open  the  door  he  says  to  himself,  "i  know 
that  I'm  not  a  mouse,  and  the  doctor  knows 
I'm  not  a  mouse.  I  sure  hope  that  cat  across 
the  street  knows  It.'  " 

Behind  the  roar  of  the  Ideological  battles 
and  the  world  power  games,  much  of  what 
Is  happening  In  Poland  Is  recognizable  as  a 
struggle  of  generations,  a  thrusting  for  power 
and  position  by  younger  people  who  have, 
until  now,  seen  the  roads  to  these  goals 
blocked  by  an  ossified  bureaucracy  that  re- 
warded mediocrity  and  longevity,  as  well  as 
blind  obedience  to  the  party,  in  the  party. 
In  Solidarity  and  within  the  powerful  Roman 
Catholic  Church  here,  a  new  generation  sees 
national  reform  as  Us  opportunity  to  par- 
ticipate m  shaping  the  future. 

"We  knew  immediately  that  this  was  our 
last  chance.""  said  Mleczyslaw  Gil.  a  steel- 
worker  m  Krakow  who  has  just  been  elected 
head  of  the  regional  Solidarity  organization. 
""I  am  37.  I  knew  that  If  Solidarity  dldnt 
work,  I  would  never  have  another  chance  to 
help  make  a  different  Poland.  We  had  be- 
come sickened  by  the  enormous  waste  In  the 
.syi.ciu.  which  set  prices  of  our  plant's  out- 
put only  by  cost.  Plant  managers  sent  by  the 
parly,  .sent  in  a  briefcase  we  would  say.  got 
bonuses  if  they  could  push  costs  up.  even 
beyond  the  point  where  the  goods  could  sell." 

"'We  are  working  to  make  sure  this  plant 
belongs  to  the  nation,  and  not  to  the  state."' 
said  Stanlslaw  Handzllk.  Gils  deputy  at  the 
Nova  Huta  steelworks.  "'The  workers  will  be 
managing  their  own  enterprises  and  make 
sure  that  new  Ideas  and  methods  are  Imple- 
mented. Until  now.  we  have  had  a  shortage 
of  wise  people,  of  people  put  In  power  be- 
cause of  Intellectual  ability  Instead  of  Ideo- 
logical acceptability."" 

In  the  party,  this  year"s  upheaval  has  also 
emboldened  those  few  younger  party  officials 
who  had  already  been  working  for  reform 
from  within.  The  prospect  of  fair  elections 
has  suddenly  turned  risk-taking  Into  an  ac- 
ceptable. Indeed  necessary,  part  of  Commu- 
nist rule  here. 

Jan  Bronlek  beean  campaltrning  for  direct 
elections  within  the  party  before  Solidarity 
forced  the  issue  last  year.  He  Is  one  of  two 
party  secretaries  reelected  this  month  to  the 
seven-member  district  committee  in  Krakow. 
Of  the  433  delegates  elected  to  the  district 
conference,  he  estimated  that  only  30  per- 
cent had  been  elected  to  a  party  office  before 
this  year. 

The  five  party  secretaries  not  reelected 
'"win  have  to  find  other  jobs  now.  I  guess.  " 
Bronlek  said  In  a  small  conference  room  at 
the  party's  headquarters  In  Krakow.  ""Bad 
decisions  on  Investments  In  tractors  our 
farmers  can"t  use.  color  television  factories 
that  produce  too  costly  goods,  and  trucks 
that  are  not  suited  for  our  roads  have  created 
an  atmosphere  In  which  changes  have  to  be 
made." 

In  Gdansk,  where  It  al!  started.  Jan  La- 
beckl.  the  37-year-old  first  secretary  in  the 
shipyard,  easily  won  reelection  to  the  Central 
Committee,  a  body  he  reportedly  shocked 
last  year  by  confronting  It  with  what  were 
to  become  Solidarity's  strike  demands  and 
endorsing  them. 

"New  faces  mean  new  credibility  for  the 
party."  T.abeckl  said.  "But  a  .simple  exchange 
of  leadership  Is  not  e-iough.  The  party  has 
to  get  rid  of  the  notion  that  It  has  the  exclu- 
sive   recipe    for    wisdom    and   efficiency    and 


has  to  listen  to  the  people  much  more.  We 
can  have  a  democracy  that  would  be  com- 
petitive with  Western  democracies,  and  that 
will  be  built  on  true  socialism,  too." 

Asked  how  the  form  of  Communist  rule 
In  this  kind  of  Poland  would  differ  from  that 
of  the  Soviet  Union.  Labcckl  replied: 

"It  Is  like  taking  a  garment  from  an  older 
brother.  "Vou  can  get  In  It,  but  the  sleeves 
are  too  short,  the  pants  are  too  long.  If  you 
want  to  take  It  as  your  own.  you  have  to  trim 
It  here  and  let  It  out  there.  We  don't  have 
communism,  we  have  socialism.  ...  A  new 
Polish  history  Is  being  created  now.  But  we 
take  Into  account  our  address  and  the  ad- 
dress of  our  neighbors.  We  assure  the  security 
of  the  nation." 

As  arch'olshop  of  Krakow  before  becoming 
Pope  John  Paul  II.  Karol  Wojtyla  left  a  strong 
imprint  on  Poland.  His  friend.  Father  Tlsch- 
ner,  believes  fhat  Wojtyla  in  effect  paved  the 
way  for  what  has  happened  here  since  August 
by  bringing  a  new  public  sense  of  I'nlty  and 
pride  to  the  Polish  population,  particularly 
through  his  1979  visit  and  by  opening 
churches  In  Krakow  to  study  groups  that 
helped  Identify  the  government's  shortcom- 
ings. 

"Polish  workers  have  been  victims  of  ex- 
ploitation within  socialism,  a  new  form  of 
exploitation  of  man  by  man,  a  form  perhaps 
unknown  In  capitalist  countries,"  Tlschner 
said.  "It  can  be  called  lab.-:r  without  sense, 
people  working  a  lot  but  their  labor  losing 
all  sense  to  it  when  the  goods  they  produce 
cannot  be  used,  cannot  be  sold  for  more 
than  they  cost  to  produce.  When  work  be- 
comes senseless,  the  only  sensible  behavior  is 
to  strike.  That  Is  what  happened  and  Marx- 
ism lo5t  Its  monopoly  o:i  ideological  Inter- 
pretation of  life  In  this  country. 

"Now  we  must  provide  a  new  morality,  a 
new  ethical  practice  that  will  In  turn  create 
Its  own  religious  and  political  experiences. 
But  we  must  stay  In  the  realm  of  practice. 
Czechoslovakia  made  the  mistake  of  trying 
to  invent  a  new  socialism,  and  the  Soviet 
Union  reacted.  You  have  to  live  within  the 
framework  of  the  illusirn  that  socialism  with 
a  human  face  already  exists  in  the  Soviet 
Union,  that  you  are  not  going  to  Invent 
something  that  already  exists. 

""We  are  sentenced  to  be  ruled  by  the 
Communist  Party."  he  said  with  a  smile. 
"Some  optimists  think  It  can  be  a  party  that 
will  have  the  role  of  the  British  queen  in 
our  new  arrangement.  I  am  not  that  ontl- 
mlstlc.  but  the  party  may  know  now  that 
it  does  not  have  to  rule  in  every  area  of  our 
society.  Maybe  the  party  knows  now  that  it 
can  trust  the  nation."* 


FTC  INTERVENOR  FUNDING 

•  Mr.  McCLURE.  Mr.  President,  in  the 
past  several  years  we  have  seen  many 
problems  and  questionable  practices 
arise  concerning  the  public  participa- 
tion provision  of  the  Federal  Trade 
Commission  Improvements  Act  of  1975 — 
better  known  as  intervenor  funding. 
This  provision  allows  the  FTC  to  provide 
reimbursement  for  the  costs  of  partici- 
pating in  its  hearings  to  groups  who 
have  a  interest  in  the  proceedings  but 
cannot  otherwise  afford  to  participate, 
and  it  gives  the  Commission  great  lati- 
tude in  determining  on  whom  to  bestow 
this  funding.  This  amendment  was 
added  in  the  House-Senate  conference 
committee,  thus  without  hearings  or 
floor  debate. 

A  recent  article  by   Morean   Norvai 
published  in  Reason  magazine  presents 


striking  examples  of  how  this  well- 
intentioned  idea  has  deteriorated  into  a 
Government  subsidy  program  for  vari- 
ous antibusiness.  proregulatian  public  in- 
terest groups.  Congress,  as  the  creator 
of  such  a  bureaucratic  monster,  must 
awaken  itself  to  the  present  state  of  this 
program  and  its  ominous  implications 
for  America's  industry. 

The  compensation  provision  states 
that  intervenor  funding  is  to  be  used 
to  assure  a  fair  determination  of  the 
rulemaking  process.  However,  in  seven 
major  trade  regulation  rule  proceedings 
between  November  1978  and  May  1979, 
the  FTC  funded  only  the  advocates  of 
the  proposed  rule.  In  addition,  a  mere 
eight  groups  received  two-thirds  of  all 
public  participation  moneys  doled  out  by 
the  Commission  in  1979. 

The  Federal  funding  of  these  "ideolog- 
ical soul-mates"  of  the  FTC  has  been  a 
major  cause  of  the  excessive  regulation 
produced  by  the  Commission  recently. 
Small  business,  the  most  common  target 
of  FTC  activity,  is  often  handcuffed  by 
lengthy  and  confusing  hearing  reports 
which  average  25.000  pages.  Even  with 
large  corporations  who  hire  teams  of 
lawyers  for  this  purpose,  the  costs  are 
passed  on  to  the  consumers  in  the  form 
of  higher  prices.  Thus,  we  Americauis 
are  hit  doubly  hard — first  by  having  to 
finance  the  intervenors  with  our  tax 
money  and  second  by  having  to  pay 
higher  prices  for  our  goods  at  the  stores. 

As  the  Senator  from  Wyoming,  the 
Honorable  Alan  Simpson,  said  in  1979: 

In  a  free  society  It  Is  Intolerable  that  the 
taxpayer  should  be  required  to  finance  pri- 
vate lobbying  groups,  who  often  take  posi- 
tions opposed  by  a  vast  majority  of  our 
citizens. 

I  believe  that  it  is  time  for  this  body 
to  take  note  of  these  activities  and  take 
appropriate  action  as  soon  as  possible. 
I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

(From  Reason  Magazine,  July  I98I) 

Kept   CRmcs 

(By  Morgan  Norvai) 

During  the  past  3  >iears  the  Federal  Trade 
Commission  has  been  doling  out  hundreds 
of  thousands  of  dollars  to  various  self- 
proclaimed  public  Interest  groups  who  then 
appear  before  the  PTC  Commissioners  and 
commend  them  and  their  latest  regulatory 
scheme  as  being  a  remarkable  effort  by  the 
Commission  to  protect   the  public  interest. 

In  reality.  I  have  found  there  is  far  more 
personal  Interest  and  far  less  "public  Inter- 
est" in  the  administration  of  this  program 
than  is  permissible  under  the  statutes  that 
control  the  FTC.  .  .  . — Senator  Alan  Simpson 
(R-Wyo).  Congressional  Record.  Feb.  7, 
ir'8'?. 

Since  the  Federal  Trade  Commission  was 
established  In  1914.  one  of  Us  primary  re- 
sponsibilities has  been  to  investlgat*  com- 
plaints involving  allegedly  fraudulent  or  de- 
ceptive business  practices.  For  the  first  60 
years  of  Us  life,  the  FTC  handled  such  mat- 
ters on  a  case-by-case  basis  Standard  agency 
practice  was  to  investigate  a  complaint 
against  a  specific  business  firm  and.  if  war- 
ranted by  the  facts,  take  action  against  the 
offending  firm. 

Often  the  action  took  the  form  of  a  direc- 
tive to  the  firm  not  to  engage  in  the  ques- 


tionable business  practices  in  Us  future 
business  dealings.  That  Ls.  the  FTC  func- 
tioned essentially  as  a  police  force  pursuing 
individual  wrongdoers  and  not  as  a  quasi- 
legislative  body  issuing  rules  and  regulations 
requiring  compliance  from  all  the  businesses 
within  an  Industry,  whether  or  not  they  had 
e.er  engaged  in  questionable  practices. 

All  this  changed  dramatically  a  few  years 
ago  with  the  enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1975,  more 
commonly  known  as  the  Magnuson-Moss 
Act.  Now  the  FTC  can  and  does  Issue  sweep- 
ing rules  and  regulations  that  apply  Indus- 
trywide and  not  Just  to  specific  firms  engaged 
in  "unfair  or  deceptive"  practices.  And  what 
Is  an  unfair  practice?  Under  Magnuson-Moss, 
It  Is  whatever  the  FTC  finds  or  decides  is 
unfair  practice.  Unfair  practice  is  in  the  eye 
of  the  beholder. 

Prior  to  Magnuson-Moss,  the  FTC  had  to 
show  that  the  questionable  practices  It  was 
investigating  were  actually  "in  commerce." 
or  being  done.  Magnuson-Moss.  however,  al- 
lows the  FTC  to  act  If  It  thinks  some  busi- 
ness practices  would  "affect  commerce."  That 
opened  up  a  whole  new  ball  game.  As  FTC 
Commissioner  Paul  Rand  Dixon  put  It. 
"There  Isn't  anything  you  can  do  In  the 
United  States  today  that  doesn't  affect  com- 
merce, so  we  have  been  moved  right  down 
to  every  act  in  every  state  In  every  city."" 

Tacked  onto  this  awesome  grant  of  author- 
ity In  1975  was  an  innocent-sounding  little 
amendment — the  public  participation 
amendment.  Like  the  proverbial  road  to 
hell.  It  was  paved  with  good  Intentions.  The 
amendment  authorized  the  FTC  to  "provide 
compensation  for  reasonable  attorneys  fees, 
expert  witness  fees,  and  other  costs  of  par- 
ticipating" in  the  FTC's  trade  regulation 
rulemaking  proceedings.  The  rationale:  to 
open  up  FTC  rulemaking  to  the  public  by 
reimbursing  the  expenses  of  groups  that 
otherwise  could  not  afford  to  participate. 

The  legislative  history  of  the  public  par- 
ticipation provision — often  called  'Inter- 
vener funding" — Illustrates  how  a  lot  of  laws 
end  up  on  the  books.  The  amendment  was 
added  to  the  bill  In  the  House-Senate  con- 
ference committee.  As  a  result,  there  were 
no  hearings  on  the  matter  and  no  floor  de- 
bates In  either  house.  It  was  simply  inserted 
into  the  conference  report  and  became  law 
when  Congress  passed  and  F>resldent  Ford 
signed  the  act  in  1975. 

DISCRETIONARY    rUNDING 

Wlio  gets  to  take  part  In  FTC  proceedings 
und"r  this  program?  The  exact  language  of 
the  Intervenor  funding  atr.endment  gives  the 
FTC  a  good  deal  of  discretion  In  administer- 
ing the  program.  The  compensation  provi- 
sion states: 

"The  Commission  may.  pursuant  to  rules 
prescribed  by  It.  provide  compensation  for 
reasonable  attorney's  fees,  expert  witness 
fees,  and  other  costs  of  participating  In  a 
rulemaking  proceeding  under  this  section  to 
any  person  (A)  who  has,  or  represents,  an 
Interest  (1)  which  would  not  otherwise  be 
adequately  represented  In  such  proceeding, 
and  (11)  representation  of  which  Is  neces- 
sary for  a  fair  determination  of  the  rule- 
making proceeding  taken  as  a  whole,  and 
(B)  who  Is  unable  effectively  to  participate 
in  such  proceeding  because  such  person  can- 
not afford  to  pay  costs  of  making  oral  pres- 
entations, conducting  rross-ex3mina'ion. 
and  making  rebuttal  submissions  In  such 
proceedings." 

With  this  wording.  Congress  granted  the 
FTC  considerable  freedom  to  choose  those 
on  whom  to  bestow  Its  largess.  Naturally, 
the  temptation  looms  large  to  parcel  out 
Intervenor  funds  to  favored  groups  and  indi- 
viduals. 
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sing — one  grant,  over  $3,000; 
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llUTDAL     BENEFITS 
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cratic turf  by  issuing  new  trade  regulation 
rules  under  the  expanded  powers  granted  it 
by  Magnuson-Woss.  And  the  consumer 
groups  v>ouid  gain  la  prestige  as  re^uUtlons 

ud.u^aied    by    tuem    v»eie    i-d^p^ed.    uy    i-i.e 

irc. 

This  symbiotic  relationship  was  enhanced 
by  Liie  Uv;«.  u^e  up  tiie  i  itJ  o  .^lee.e — Uie  puu- 
lic  pai-tlcipatiou  funding  program,  'ihe  r TC 
nj*  had  at  lis  disposal  a  aevice  wnereby 
it  could  reward  the  very  consumer  groups 
that  would  be  most  likely  to  support  Its  pro- 
posed new  rules  and  regulations. 

Ih^  IS  precisely  what  nappenea.  The  FTC 
has  been  very  generous  to  a  select  few  groups 
that  share  Its  penchant  for  more  and  more 
bo.e.-nmental  regulation.  The  record  shJAS 
that  eight  favorite  groups  received  two- 
thirds  of  all  public  participation  funds  doled 
out  u.,  the  FTC  in  1979: 

Center  for  Public  Representation — three 
grants  for  over  $16,700  to  testify  In  two  pro- 
ceedings, children's  advertising  (kld/vld) 
and  thermal  Insulation; 

Consumers  Unlon/Commlttee  for  Chil- 
dren's Television— three  grants  totaling  over 
$39,000  on  the  kld/vld  rule; 

Americans  for  Democratic  Action — over 
$31,400  via  five  grants  to  support  four  rule- 
making efforts  (eyeglasses,  over-the-coimter 
drugs,  health  spas,  and  the  funeral  In- 
dustry); 

Community  Nutrition  Institute — three 
grants  for  the  kld/vld  rule  for  a  total  of 
$33,368; 

National  Consumers  League — over  $28,000 
for  two  proceedings  (care  labeling  and  food 
advertising) ; 

Action  for  Children's  Television  Center  for 
Science  In  the  Public  Interest — over  $32,700 
from  four  grants  for  the  kld/vld  rule; 

Council  on  Children.  Media,  and  Merchan- 
dising— over  $31,500  from  five  grants  for  three 
rulemaking  proceedings  (antacids,  food  ad- 
vertising, and  kld/vld); 

Center  for  Auto  Safety— three  grants  for 
over  $18,000  to  support  two  proposed  rules 
(mobile  homes  aind  used  cars). 

PAYING    rOR    EXPEBTISE? 

Aside  from  the  Incestuousness  of  this  re- 
lationship between  the  FTC  and  its  paid  sup- 
portprs.  ThTe  are  o'her  qupstiinabl"  feature? 
of  the  Intervenor  program.  Was  this  small 
corps  of  Ideological  soul-mites  even  quali- 
fied to  speak  out  on  particular  rules  under 
con.siricration  by  the  FTC. 

Take,  for  example,  the  Council  on  Chil- 
dren. Media,  and  ^Terchandlslng.  an  orga- 
nization that  seemed  to  depend  on  the 
bounty  of  the  PTC  for  its  sustenance.  It 
consi'sted  of  a  slnple  individual  and  had  no 
dues-paying  members.  But  from  1976 
through  the  middle  of  May  1979.  this  "orga- 
nization" received  $I8".839  In  PTC  Inter- 
vener funding  to  participate  In  rulemaking 
proceedings  on  antacids,  food  Bdvertl.slng. 
over-the-counter  drugs,  and  children's  TV 
advertising. 

The  Council's  founder  and  principal  mem- 
ber. Robert  Choate.  was  astute  enough  to 
take  advanta^re  of  the  leTal  p'um  handed  to 
him  by  the  FTC.  Choate  understands  how 
the  pame  is  pla-ed  In  Washington:  "Wash- 
IntM-on  Is  an  organization  town.  The  first 
question  asked  of  one  goln?  to  his  or  her 
po'emment  with  other  than  a  purely  per- 
s-inal  matter  Is  'who  are  ycu  with?' "  So 
ChoTte  created  an  organisation  to  he  with, 
conslstln"  of  himself  and  13  others  listed  on 
a  letterhead — an  "ad  hoc  group."  he  called  It 
in  a  letter  to  the  PTC. 

So  a  clever  Washington  entrepreneur  can 
create  a  paper  organization.  To  qualify,  how- 
ever, for  a  large  grant  for  extensive  partici- 
pation In  PTC  rulemaking  proceedings,  it 
would  seem  that  an  organization  would  have 


to  have  sufficient  expertise.  In  fact,  evidence 
shuws  that  snuil  groups  that  receive  inter- 
venor funding  oiien  end  up  farming  out 
most  of  lis  p<irtis:lpaUon  functions  lo  per- 
sons or  or^Kiiizaiions  not  eligible  themselves 
lor  compensation — outside  l»w  firms,  survey 
research  companies,  or  individual  experts- 
lor-hlre. 

The  Community  Nutrition  Institute,  for 
example,  received  over  $40,000  from  the  PTC 
to  participate  In  the  children's  TV  adver- 
tising proceedings.  It  was  small — no  paid 
members — and  turned  around  and  hired 
Opinion  Research  Corporation  of  New  Jersey 
to  conduct  a  personal  opinion  survey.  The 
presiding  officer  In  these  PfC  proceedings 
cited  serious  flaw;  and  discrepancies  In  the 
surve,'.  however.  Likewise,  the  small  San 
Prancisco-baeed  Safe  Food  Institute  received 
over  $12,000  to  conduct  a  survey  that  was 
later  found  by  the  FTC  not  to  be  valid. 

The  problem  with  consumer  groups  as 
sources  of  expertise  has  been  pointed  out  by 
Stephen  Breyer  In  the  Harvard  Law  Review. 
•Consumer  groups,  often  In  an  adversary 
posture  toward  Industry,  tend  to  have  the 
least  experience  of  all."  he  noted.  "Though 
they  may  appeal  to  competing  elements 
within  Industry  for  help,  they  frequently  are 
dependent  upon  the  agency  and  outside  ex- 
p3rts  for  Information." 

And  not  Just  outside  experts.  According  to 
C.  C.  Clinkscales.  director  of  the  National 
Alliance  of  Senior  Citizens,  proponents  of 
the  FTC's  hearing  aid  rule  were  reduced  to 
advertising  for  witnesses  to  testify  before 
FTC  hearings.  In  cities  where  the  hearings 
were  scheduled,  they  took  out  newspaper 
ads  reading:  "If  you  bought  a  hearing  aid 
In  the  last  30  days,  you  were  probably 
cheated.  The  U.S.  Government  wants  to 
know  about  It."  The  National  Council  of 
Senior  Citizens,  sponsor  of  this  ad.  was  given 
S46.734   in   Intervenor  funding  by  the  PTC. 

MONIED  INTERVENORS 

Other  groups  receiving  intervenor  funds 
have  been  large  organizations  with  substan- 
tial budgets.  They  could  hardly  be  con- 
sidered poor  and  in  need  of  taxpayers'  money 
to  participate  in  the  FTC's  rulemaking 
proceedings 

Americans  for  Democratic  Action,  for  ex- 
ample, has  been  awarded  $177,000  In  Inter- 
venor funding  to  participate  in  five  sepa- 
rate proceedings.  This  group  has  a  national 
membership  In  the  neighborhood  of  75.000 
people  and  an  annual  budget  exceeding  $1.6 
million. 

The  Sierra  Club  shared  an  award  of  $28,241 
with  four  other  environmental  groups  to 
participate  in  a  rulemaking  activity  (the 
proceedings  on  thermal  insulation).  It  has 
around  183.000  dues-paying  members  who 
come  up  with  $25  a  year.  This  gives  the 
Sierra  Club  financial  resources  of  at  least 
$4.5  million  annually. 

Tl;e  Envi-onmental  Defense  Fund,  one  of 
the  groups  sharing  the  insulation  grant  with 
the  Sierra  Club.  Is  able  to  maintain  offices 
in  Washington.  DC.  New  York  City,  Den- 
ver, and  Berkeley.  California.  It  takes  a  lot 
of  money  to  keep  four  offices  open  In  four 
major  cKles.  Yet  the  FTC  felt  this  organiza- 
tion needed  taxpayers'  funds  to  participate 
in  its  rulemaking  process. 

Consumers  Union,  another  recipient  of  In- 
tervenor funding,  has  an  operating  Vjudget  of 
nearly  $2t  million.  It  has  a  staff  of  almost 
-00  and  publishes  the  magazine  Consumer 
Reports,  with  a  circulation  exceeding  2  mil- 
lion. This  needv  organization  shared  with 
another  group  $73,900  from  the  FTC  Just  to 
P'lrticlpate  in  the  children's  advertising 
p-T'-eedlng. 

How  can  an  organization  with  that 
amount  of  revenue  be  qualified  to  receive 
thesj     fundi''     It     is     quit?     easy.     Mark 


SUvergelb.  director  of  CU's  Washington 
office  told  the  Senate  Subcommittee  for 
Consumers  in  September  1979.  "Con- 
scrioers  823  million  dollars  primarily  to  sup- 
DOrt  participation  In  either  Federal  Trade 
commission  rulemaking  or  anv  other 
forum."  He  went  on  to  point  out  that  Con- 
sumers Union's  primary  function  Is  to  pub- 
lish lU  magazine,  and  it  only  devotes  a 
small  part  of  Its  operating  budget  to  ad- 
vocacy activities.  "If  you  divert  more  than 
what  is  financially  sound  to  nonrevenue  pro- 
ducing activities  [appearing  before  the  FTC), 
you  eventually  reduce  your  ability  to  carry 
on  both  kinds  of  activities,  revenue  and  non- 
revenue  producing,  and  you  simply  waste 
away  the  base  of  the  organization's  financial 
abilities." 

Mr.  SUvergelb  Is  onto  something,  only  he 
Is  probably  not  aware  of  Its  Implications.  If 
Consumers  Union  Is  concerned  about  divert- 
ing money  Into,  as  he  calls  them,  "non- 
revenue  producing  activities."  what  about 
the  businesses  that  stand  to  be  directly  af- 
fected bv  the  FTC's  propoed  rules?  Won't 
thev.  out  of  necessity,  maybe  even  to  stay 
In  business,  have  to  divert  money  Into  non- 
revenue  producing  activities — such  as  taking 
part  In  FTC  rulemaking  proceedings?  If  Mr. 
Sllvergelb's  group  can't  divert  funds  from 
Consumers  Union  without  affecting  Its  pro- 
gram, might  not  the  businesses  facing  po- 
tentially devastating  PTC  regulation  be  up 
against  the  same  problem? 

WHAT   THE    BILL    COMES   TO 

What  has  all  this  activity  actually  cost? 
During  Its  first  three  years,  the  PTC  In- 
tervener funding  program  soaked  up  $18 
million  In  taxpayers'  money.  The  program 
virtually  ground  to  a  halt  In  mld-1979.  as 
Congress  kept  the  FTC  on  a  short  budgetary 
leash  during  nearly  a  year  of  grueling  over- 
sight hearings.  The  tough  hearings  even- 
tually lead  to  a  rather  mild  FTC  reform  bill 
that  slapped  the  agency's  wrists  for  regu- 
latory excess  over  such  matters  as  the  kid/ 
vld  rule  but  left  Its  basic  powers  unscathed. 

Since  that  time,  however,  few  new  trade 
regulation  rules  have  reached  the  public 
participation  stage.  As  a  result,  additional 
Intervenor  funding  since  mld-1979  has  a:ided 
up  to  only  $187,000  so  far,  making  the  total 
expenditure  since  the  program's  Inception 
Just  under  $2  million. 

This  figure  may  seem  like  a  drop  in  the 
bucket  when  compared  with  the  billions  our 
government  seems  determined  to  spend  on 
all  sorts  of  schemes  and  programs.  Yet.  the 
$2  minion  Is  Just  one  part  of  existing  and 
envisioned  Intervenor  funding  spread 
throughout  the  government  (see  box.  p.  41). 
In  the  96th  Congress  alone,  nearly  50  bills  to 
establish  Intervenor  programs  were  Intro- 
duced. Although  one  of  Its  champions — Sen. 
John  Culver  (D-Ia.) — was  retired  to  private 
life  last  November  by  his  constituents,  the 
concept  lives  on.  Its  new  hero  is  Sen.  Edward 
Kennedy  (D-Mass).  who  has  been  active  In 
trying  to  create  a  government-wide  Inter- 
vener funding  program  since  1976. 

In  addition  to  the  seemingly  small  amount 
spent  so  far  on  Intervenor  funding.  Its  end 
product,  rules  regulating  business,  can  have 
tremendous  cost  Impact  upon  the  consumers 
of  this  nation.  Increased  business  costs  re- 
sulting from  the  rules  are  parsed  on  to  the 
consumer  in  the  form  of  higher  prices  for 
goods  and  services. 

Since  consumers  are  also  taxpayers,  they 
end  up  getting  stuck  with  both  tabs — the 
original  (tax)  cost  of  the  governmental  proc- 
ess and  the  Increase  In  the  costs  of  goods  and 
services  resulting  from  the  action  of  the  gov- 
ernment. Joyce  A.  Legg.  a  taxpaying  con- 
sumer from  Virginia  hit  the  nail  squarely  on 
the  head  when  she  told  Rep.  Herb  Harris 
(D-Va.)  in  a  letter  that,  "as  a  consumer.  I 
have  not  been  fleeced  one  tenth  as  much  as  I 
have  as  a  taxpayer." 


EXPENSIVE  RULES 

A  good  example  of  how  FTC  rules  can  raise 
costs  to  the  consumer  was  Its  trade  regula- 
tion rule  "Labeling  and  Advertising  of  Home 
Insulation."  the  so-calU  d  R-value  Rule  an- 
nounced In  August  1979.  The  purpose  of  the 
rule  was  to  mandate  the  disclosure  of  insu- 
lation capacity  in  labeling,  advertising,  and 
promoting  home  insulation  products.  The 
R-valuo  Is  supposed  to  be  a  scientific  meas- 
urement of  thermal  resistivity — the  higher 
the  R-value,  the  greater  the  Insulation 
power. 

There  was  one  fly  In  the  ointment,  how- 
ever. Testing  to  determine  R-values  Is  a  com- 
plicated process  overseen  by  the  National 
Bureau  of  Standards  (NBS)  and  the  Amer- 
ican Society  of  Testing  and  Materials 
(ASTM).  The  science  of  testing  various 
thicknesses  of  the  many  and  varied  types  of 
Insulating  products  Is  still  In  Us  Infancy. 
Just  before  promulgating  its  rule,  the  FTC 
switched  from  one  R-value  test  to  another 
and  imposed  new  mandatory  testing  require- 
ments. Until  recently,  meeting  these  changed 
requirements  was  beyond  the  capability  of 
existing  testing  equipment  and  methods,  a 
point  made  to  the  FTC  by  the  NBS.  the 
ASTM.  the  Department  of  Energy,  and  other 
experts  in  the  field  of  thermal-Insulation 
testing. 

The  FTC  turned  a  deaf  ear  to  these  pro- 
tests and  proceeded  with  the  rule.  If  It  were 
to  go  into  effect  without  proper  equipment 
and  standards,  warned  Stanley  L.  Matthews, 
president  of  the  Mineral  Insulation  Manu- 
facturers Association.  It  "will  Increase  the 
cost  to  consumers  of  insulation  by  as  much 
as  $90  million." 

Fortunately,  the  10th  Circuit  Court  of  Ap- 
peals put  a  hold  on  the  FTC's  rule;  Congress 
reaffirmed  that  hold  in  its  FTC  reform  bill. 
The  National  Bureau  of  Standards  hopes  to 
have  standard  calibrated  equipment  and 
samples  available  sometime  this  year. 

In  other  recent  action  the  FTC  Is  propos- 
ing a  set  of  rules  requiring  new  warranties 
on  the  sale  of  mobile  homes.  "This  Is  a  clas- 
sic case  of  overregulatlon."  says  Walter  L. 
Benning,  president  of  the  Manufactured 
Housing  Institute.  "Every  one  of  our  homes 
must  be  inspected  by  agents  from  the  De- 
partment of  Housing  and  Urban  Develop- 
ment before  they  can  be  sold.  No  other  house 
in  America  must  go  through  such  rigorous 
inspection."  The  FTC  estimates  that  Its  rules 
would  Increase  the  cost  of  a  mobile  home  by 
only  $100-$125.  but  Benning  figures  It  would 
be  more  like  $2,000  per  home. 

The  cost  to  the  consumer  of  the  FTC's 
originally  proposed  used  car  rule  requiring 
dealers  to  inspect  14  systems  of  the  automo- 
bile and  to  disclose  the  results  on  a  window 
sticker  ("OK,"  "Not  OK,"  or  "We  Don't 
Know")  was  pegged,  during  Senate  testi- 
mony, at  between  $1  billion  and  $10  billion, 
depending  on  how  the  cost  of  the  Inspection 
and  any  subsequent  repairs  Is  calculated.  Ev- 
idently, the  cost  seemed  too  high  even  to  the 
PTC.  for  In  April  1981  It  approved  only  a 
twice  watered-down  rule  requiring  used  car 
dealers  to  put  In  writing  whatever  warran- 
ties are  offered  and  to  disclose  "major  de- 
fects." 

Attempts  by  the  FTC  to  break  up  the  cereal 
industry  would.  If  successful,  have  serious 
economic  consequences.  According  to  Phil 
Leonard,  United  Rubber  Workers  Political 
Education  Director.  It  "will  mean  over  2.600 
Jobs  will  be  lost"  In  the  cereal  Industry  alrne. 
In  addition.  Mr.  Leonard  pointed  out.  If  the 
FTC  proceeded  with  Its  proposal  to  ban  chil- 
dren's advertising  en  TV,  Jobs  in  the  toy  In- 
dustry would  be  lost. 

THE  COST  or  THREATS 

Mr.  Leonard's  latter  fear  Is  moot  because  In 
Its  1980  FTC  reform  bill  Congress  forbade 
the  FTC  from  is-ulng  any  ban  on  children's 
television  advertising.  But  the  mere  an- 
nouncement by  the  FTC  that  It  Is  consider- 


ing a  rule  can  have  detrimental  effects  upon 
the  chosen  Industry. 

The  agency  has  proposed  a  rule  that  would 
allow  health  club  members  the  right  to  can- 
cel thtlr  membership  contracts,  for  any  rea- 
son (or  no  reason  at  all) ,  at  any  time  during 
the  life  of  the  contract.  This  rule  would  have 
disastrous  effects  upon  the  health  spa  Indus- 
try because  Its  ability  to  raise  both  long-  and 
short-term  capital  depends  upon  pledging 
accounts  receivable.  In  the  form  of  member- 
ship contracts,  to  banks  and  other  lenders 
for  credit.  The  FTC's  proposed  rule  would,  in 
effect,  make  a  health  club  contract  a  useless, 
non-blndlng.  one-party  document  that  no 
lending  Institute  would  accept  as  collateral. 

According  to  the  September  1979  Senate 
testimony  of  Richard  Wood,  president  of  the 
Golden  Life  Physical  Fitness  Centers,  when 
the  FTC  announced  its  proposed  rules. 
"Abruptly,  the  financing  of  my  Odessa 
ITe.'casI  center  was  withdrawn,  leaving  me 
with  no  source  of  short-term  working  capital 
or  e.<panslon  funds.  Despite  a  delinquency 
rate  of  only  two  percent.  I  could  not  con- 
vince bankers  or  finance  company  executives 
lo  reinstate  my  financing.  They  were  fright- 
ened by  the  severe  nature  of  the  FTC  rule 
which  calls  for  giving  consumers  the  uni- 
lateral right  to  cancel  their  retail  installment 
agreement  with  me  at  any  time  for  any  or  no 
reason." 

Wood  was  forced  to  ask  prospective  con- 
sumers to  pay  In  advance  for  the  entire  term 
of  their  contracts.  As  a  result,  business  at 
Wood's  Odessa  facility  has  dropped  60  per- 
cent and  it  has  not  shown  a  profit.  The  Texas 
gym  Is  being  carried  by  Wood's  other  clubs  In 
New  Mexico. 

Dr.  Reynold  Sachs,  a  professor  of  manage- 
rial economics  at  American  University  In 
Washington.  DC.  testified  that  "the  pro- 
posed trade  regulation  rule  would  make  it  all 
but  Impossible  lor  the  typical  health  spa  op- 
erator to  obtain  external  debt  financing  .  .  . 
I  and  would  |  lead  to  an  increase  in  the  num- 
ber and  frequency  of  bankruptcies  and  In- 
solvencies. .  .  .  consumer  prices  would  In- 
crease by  an  estimated  100  to  200  percent." 

HITTING  THE  LmXE  COTS 

Other  direct  costs  to  business  are  more  dif- 
ficult to  measure.  For  example,  consider  the 
cost  involved  in  the  sheer  amount  of  paper- 
work Involved  In  FTC  rulemaking  proceed- 
ings. The  average  record  of  a  proceeding  is 
26.000  pages;  some  exceed  50.000  pages 

How  can  a  businessman,  especially  a  small 
businessman,  wad?  through  that  morass  of 
paperwork  and  still  devote  sufficient  lime  to 
his  business?  Clearly,  it  is  beyond  the  means 
of  the  average  business  owner.  And  although 
large  corporations  can  hire  teams  of  lawyers 
to  do  the  Job.  such  expenses  are  passed  on  to 
the  consumer. 

It  Is  not  the  large  corporation,  however, 
that  Is  the  typical  target  of  FTC  activity. 
The  FTC  Is  a  bureaucracy  employing  700 
lawyers  that  seems  to  thrive  on  hassling  the 
small  businessman  As  Dr.  F.  M.  Scherer. 
former  director  of  the  FTC's  Bureau  of  Eco- 
nomics, told  a  1976  hearing  before  the  House 
Small  Business  Subcommittee:  "What  I 
have  learned  since  Joining  the  Commission 
staff  Is  that  many  attorneys  measure  their 
own  success  in  terms  of  the  number  of  com- 
plaints brought  and  settlements  won.  In  the 
absence  of  broader  policy  guidance,  there- 
fore, the  tvplcal  attorney  shies  away  from  a 
complex,  long,  uncertain  legal  contest  with 
well-represented  giant  corporations  and  tries 
to  build  up  a  portfolio  emphasizing  small, 
easy-to-wln  cases.  The  net  result  of  these 
broad  propensities  Is  that  it  is  the  little  guys, 
not  the  giants  who  dominate  our  manufac- 
turing and  trade  Industries,  who  typically 
get  sued." 

Among  the  Indirect  cos's  of  FTC  rulemak- 
ing Is  the  time  lost  by  businesses  In  trying 
to   comprehend    the    proposed   FTC   action. 
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bureaucracy."  A  good  place 

be  to  abolish  the  practice  of 


il( 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have 
certain  housekeeping  details  to  tend  to. 
I  believe  these  matters  are  routine. 

May  I  inquire  of  the  minority  leader? 
During  this  morning  I  put  a  question  to 
the  minority  leader  on  whether  or  not 
he  might  be  in  a  position  to  agree  to  a 
request  that  the  Senate  turn  to  the  con- 
sideration of  the  tax  bill  at  11  a.m.  to- 
morrow. Since  that  time,  I  have  found 
that  certain  Senators  require  special 
orders. 

ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  BAKER.  Mr.  President,  let  me  put 
the  request  at  this  time. 

I  ask  unanimous  consent  that,  after 
the  recognition  of  the  two  lea'lers  under 
the  standing  order  on  tomorrow,  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Utah  ( Mr.  Hatch  ) ,  and  the 
Senator  from  Virginia  (Mr.  Warner) 
each  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ORDER  FOR  RECESS  UNTIL 
9:45  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared to  change  the  convening  order 
from  10:30  a.m.  tomorrow  to  9:45  a.m. 
tomorrow  in  order  to  accommodate  these 
special  orders  and  st.ll  permit  the  oppor- 
tunity to  go  to  the  tax  bill  at  11  o'clock. 

Might  I  inquire  of  the  minority  leader 
if  he  is  in  a  position  now  to  agree  to  a 
request  that  the  Senate  proceed  to  the 
consideration  of  the  tax  bill  at  11  o'clock 
on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection. 

Mr.  BAKER.  Mr.  President.  I  make 
that  request.  I  request  that  i.he  time  for 
the  convening  of  the  Senate  be  changed 
to  9:45  a.m.  on  tomorrow;  that  at  11  a.m. 
on  tomorrow  the  Senate  proceed  to  the 
consideration  of  the  tax  bill,  House  Joint 
Resolution  266. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


fuz  dlng.9 


ORDER  DESTGNATING  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  AND  TO  PRO- 
CEED TO  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  266 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  recog- 
nition of  the  two  leaders  under  the  stand- 
ing order,  and  after  the  recognition  of 
the  three  Senators  with  special  orders 
which  have  been  provided  for,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  until  the 
hour  of  11  a.m.,  during  which  Senators 
may  speak  for  not  more  than  5  minutes 
each. 

Mr.  President.  I  amend  the  request 
only  to  the  extent  that  I  ask  that  the 
Senate  proceed  to  the  consideration  of 
the  tax  bill  at  10:40  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  in  just  a 
moment  I  will  a^k  that  the  Senate  recess 
over  until  9:45  a.m.  tomorrow. 

After  the  Senate  convenes  on  tomor- 
row, after  the  prayer  oi  the  Chaplain  and 
the  recognition  of  the  two  leaders  under 
the  standing  order,  three  Senators  will  be 
recognized  lor  not  more  than  15  minutes 
each  on  special  orders. 

After  that  there  will  be  a  brief  period 
for  the  transaction  of  routine  morning 
business. 

At  10:40  a,m.  The  Senate  then  will 
proceed  to  the  consideration  of  House 
Joint  Resolution  266,  the  tax  bill.  It  is 
anticipated  the  entire  day  will  be  de- 
voted to  debate  on  that  measure.  I  expect 
that  most  of  the  day  will  be  consumed  in 
opening  statements  and  general  debate. 
I  do  not  anticipate  there  will  be  votes 
ordered  on  tomorrow. 

In  the  event  votes  are  ordered  on  to- 
morrow, at  that  time  I  will  request — I 
do  not  now  request,  but  I  anticipate  re- 
tjuesting — that  the  votes  go  over  until  the 
following  day. 

There  is  already  an  order  for  the  Sen- 
ate to  convene  at  10  a.m.  on  Thursday. 
It  is  my  full  expectation  that  I  will  ask 
the  Senate  to  stay  in  session  reasonably 
late  on  that  evening  since  Thursday  is 
the  evening  set  aside  for  late  sessions,  if 
necessary.  I  would  anticipate  that  the 
Senate  might  be  in  session  as  late  as  10 
or  11  p.m.,  or  perhaps  even  later. 

The  Senate  will  then  convene  at  10 
o'clock  a.m.  on  Friday,  according  to  the 
order  previously  entered,  and  w.ll  con- 
tinue debate  on  the  tax  bill,  if  necessary, 
until  a  reasonable  hour  in  the  late  after- 
noon on  Friday.  I  do  not  expect  a  late 
session  on  Friday. 

There  is  already  an  order  entered  for 
the  Senate  to  convene  at  10  a.m.  on  Sat- 
urday, if  necessary,  at  which  time  we  will 
resume  consideration  of  the  tax  bill,  if 
that  proves  necessary. 

Similarly,  there  is  an  order  for  the 
Senate  to  convene  at  12  noon  on  Mon- 
day next  and  to  proceed  with  the  con- 
sideration of  the  tax  bill. 

Mr.  President,  notwithstanding  that 
orders  have  now  been  provided  to  ac- 
commodate extensive  debate  on  the  tax 
bill,  it  is  my  sincere  hope,  and  it  is  my 
guarded  belief  and  expectation,  that  we 
can  complete  action  on  the  tax  bill  by 
the  afternoon  on  Friday. 

I  urge  Senators  who  have  amendments 
they  wish  to  offer  to  make  those  amend- 
ments known  on  this  side  to  our  cloak- 
room so  we  make  an  inventory  of  meas- 
ures to  be  acted  upon.  During  the  day 
tomorrow,  I  will  explore  with  the  mi- 
nority leader  the  possibility  of  a  time 
agreement  either  on  the  bill  as  a  whole 
or  on  amendments  to  the  bill. 


RECESS  UNTIL  9:45  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:45 
am.  tomorrow. 

There  being  no  objection,  the  Senate, 
at  5:50  p.m.,  recessed  until  Wednesday. 
July  15,  1981.  at  9:45  a.m. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Charles  V.  Berg- 
strom,  executive  director,  Lutheran 
Council,  Washington.  D.C.,  offered  the 
following  prayer: 

Dear  Lord,  we  thank  You  and  pray 
for  people  of  politics.  We  pray  first  for 
all  the  people  of  this  land  who  need  a 
new  birth  of  participation  in  the  polit- 
ical process.  Help  voters  to  learn  more 
about  dedicated  men  and  women  in 
the  House  of  Representatives.  Fade 
into  perspective  the  stories  of  weak- 
ness. Help  all  of  our  people  to  be  freed 
from  meanness  of  spirit,  divisiveness, 
and  inactive  citizenship.  Change  lazy 
complainers  into  voting  participants. 

And  so  we  pray  also  for  the  Mem- 
bers of  the  House  here  and  those  not 
yet  here,  that  they  may  know  again 
the  joys  of  political  vocation.  Make 
them  aware  of  the  needs  of  people  in 
this  great  land.  Fade  into  the  back- 
ground dollar  signs  and  selfish  mo- 
tives. Zoom  into  focus  the  pictures  of 
people  in  need  of  justice. 

Give  hope  to  all  who  need  it.  Give 
faith  in  the  process  of  government. 
Give  us  charity,  especially  when  there 
is  difference  regarding  issues  and  legis- 
lation. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined tne  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  1982 
ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS 
BILL 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1982,  and  for  other  purposes. 

Mr.  MYERS  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


THE  REVEREND  DR.  CHARLES 
BERGSTROM 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SIMON.  Mr.  Speaker,  our  Chap- 
lain this  morning  is  not  a  constituent 
of  mine,  I  regret  to  say,  but  Dr.  Berg- 
strom  represents  what  a  few  people  in 
Washington  represent— the  various  re- 
ligious bodies  here  on  the  Washington 
scene.  Monsignor  Higgins,  represent- 
ing the  Catholic  bishops,  during  the 
last  two  decades  probably  was  the 
most  prominent.  Dr.  Bergstrom  is  one 
of  those,  along  with  several  others, 
who  try  to  apply  faith  to  life  and  he 
does  it  with  great  distinction  in  behalf 
of  the  Lutheran  Council. 

It  is  my  personal  privilege  to  count 
him  a  friend  and,  more  than  that,  I 
appreciate  what  he  is  doing.  His 
prayer  called  upon  all  of  us  to  avoid 
inactive  citizenship. 

One  other  point  I  noted  in  his 
prayer,  which  was  an  admonition  as 
well  as  a  prayer;  he  advocated  that  we 
apply  charity  as  we  have  differences. 
His  approach  is  not,  "If  you  don't 
agree  with  me,  you're  morally  inferior 
or  morally  wrong,"  but  that  we  some- 
how through  difficulties,  through  dis- 
agreements, must  apply  faith  to  life. 
He  exemplifies  that  in  the  finest  kind 
of  tradition. 


REAGAN  BUDGETMAKERS  HAVE 
PLAYED  FAST  AND  LOOSE 
WITH  THEIR  ASSUMPTIONS  TO 
MAKE  POLITICAL  HAY  OVER 
FEDERAL  SPENDING  PRIOR- 
ITIES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  last 
Sunday,  July  12.  Treasury  Secretary 
Regan  told  Americans  that  the  deficit 
for  1981  would  be  in  excess  of  $54  bil- 
lion due  to  interest  rates  being  higher 
than  anticipated. 

Mr.  Speaker,  when  the  Stockman 
budget  was  formulated,  it  assumed  an 
interest  rate  of  11.5  percent.  That  as- 
sumption was  unrealistic  in  March 
when  it  hovered  around  14  percent 
and  it  remains  unrealistic  today  when 
the  91-day  Treasury  bill  is  at  14.56 
percent  and  expected  to  rise. 

The  Reagan  budgetmakers  have 
played  fast  and  loose  with  their  as- 
sumptions in  order  to  make  political 
hay  in  the  debate  over  Federal  spend- 
ing priorities.  I  think  it  is  time  to  stop 


fooling  the  American  people  and  let 
them  know  that  the  Reagan  adminis- 
tration is  using  Federal  deficits  as  the 
excuse  for  practicing  a  high  interest 
rate  policy  which  is  meat-axing  small 
businesses,  choking  the  housing  and 
automobile  industries,  and  clobbering 
the  Federal  budget  while  benefiting 
rich  investors  in  money  market  funds. 


IRELAND-MAZE  PRISON 
HUNGER  STRIKE 

(Mr.  SHANNON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHANNON.  Mr.  Speaker,  last 
Wednesday,  in  the  H  block  of  Maze 
Prison,  Belfast,  Joe  McDonnell  died. 
Yesterday  morning,  it  was  Martin 
Hurson.  And  Kieran  Doherty,  recently 
elected  to  the  Irish  Parliament  in 
Dublin,  is  weakening  and  may  die  of 
starvation  within  the  next  few  days. 

When  the  hunger  strikers  began  to 
fast,  their  demand  was  for  political 
prisoner  status.  After  five  men  had 
died,  the  Irish  Commission  for  Justice 
and  Peace,  composed  of  clergy  and  lay 
people,  and  affiliated  with  the  Irish 
Catholic  Bishops'  Conference,  met 
with  inmates  and  with  British  offi- 
cials. The  nationalists  were  willing  to 
moderate  their  demands.  They  asked 
for  reforms  for  all  prisoners  in  North- 
ern Ireland,  and  dropped  the  request 
of  political  prisoner  status  for  them- 
selves. It  looked  then  like  the  hunger 
strike  could  be  resolved. 

But  the  British  Government  balked, 
and  delayed,  and  Joe  McDonnell  died. 
The  negotiations,  so  nearly  concluded, 
fell  apart.  The  Irish  Commission  for 
Justice  and  Peace  left  Belfast  for 
Dublin  on  Saturday. 

Is  the  government  of  Prime  Minister 
Thatcher  unaware  that  with  every 
death  by  starvation,  the  IRA  is  provid- 
ed another  name  for  its  ballads  of  rev- 
olution? Moderate  men  and  women  are 
being  pushed  to  sympathetic  violence 
by  the  intransigent,  inflexible  British 
Government.  This  is  an  intransigence 
which  will  lead  to  death— of  inmates 
in  the  Belfast  prison,  and  of  citizens  in 
Belfast  streets. 

It  is  up  to  Mrs.  Thatcher  to  replace 
the  chaos  and  destruction  with  reason. 
British  inflexibility  in  this  grevious 
situation  is  not  discouraging  terrorism. 
It  is  spreading  terrorism. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  floor. 
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Marine  and  Fisheries 
bill  provides  for  the  es- 

of  an  ocean  dumping  fee 
$5  per  ton,  whereas  the 

section  of  the  bill  makes 
of  any  such  fee  illegal. 


D  1210 

nore  confusing  example  is 

the  Education  and  Labor 

urider  the  so-called  Gramm- 

wnich  simultaneously  repeals 

economic  development 

the  Community  Services 

then    authorizes   ap- 

to  carry  out  the  program: 

provides  that  no  funds 

ajilable  for  the  program  in 

1982,  1983,  and  1984,  whUe 

section   it  authorizes  the 

to  take  over  administra- 

Community  Services  Ad- 

and  terminate  the  agency 


as  it  is  presently  drafted, 
ektremely  unclear  as  to  its 
qlind  vendors  in  Federal  fa- 
do  not  know  from  the  in- 
provisions     whether     the 
$heppard  Act,  as  it  applies 
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nine   lines  of  the  Small 

i  Ldministration     Act     have 

inadvprtently   repealed   without 
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Start   program,   the  Na- 

e  Foundation,  and  all  of 

stations,  by  an  apparent 

were  removed  from 


not  know  what  other  in- 
may  exist,  and  I  suggest 
be  very,  very  careful. 


CONGRESSMAN  STRATTON 

URGES  PRESIDENT  REAGAN 
AT  THE  UPCOMING  OTTAWA 
SUMMIT  TO  PERSUADE  PRIME 
MINISTER  THATCHER  TO 

TAKE  A  MODERATING  STAND 
ON  NORTHERN  IRELAND 

HUNGER  STRIKERS 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  I 
want  to  endorse  and  congratulate  the 
gentleman  from  Massachusetts  (Mr. 
Shannon)  for  his  remarks  a  moment 
ago  in  connection  with  the  continuing 
deaths  of  the  hunger  strikers  in 
Northern  Ireland. 

I  participated  on  Saturday  in  my 
home  district  of  Albany  with  a  group 
that  were  also  demonstrating  against 
the  inability  to  achieve  what  appeared 
at  one  moment  to  be  a  very  satisfac- 
tory compromise  on  this  problem  be- 
tween the  British  Government  and 
the  Catholic  clergy  in  Ireland.  Unfor- 
tunately, that  compromise  failed. 

I  made  the  suggestion  at  that  time, 
and  I  hope  that  perhaps  the  gentle- 
man from  Massachusetts  (Mr.  Shan- 
non) and  others  in  the  Chamber 
might  join  with  me  now  that  we  call 
on  President  Reagan,  when  he  will  be 
visiting  next  week  in  Ottawa  with  the 
heads  of  the  various  governments  in 
the  European  Economic  Community 
and  Japan,  including  the  United  King- 
dom, that  he  use  his  great  prestige  to 
persuade  the  Prime  Minister  of  Great 
Britain,  Mrs.  Thatcher,  to  be  just  a 
little  bit  more  flexible  on  this  issue. 
Certainly  nothing  is  accomplished  by 
allowing  these  individuals  to  die  in 
this  fashion.  Certainly  nothing  would 
seem  to  be  lost  if  these  IRA  wore  dif- 
ferent clothing.  And  certainly  nothing 
is  more  clear  to  the  whole  world  now 
that  these  prisoners  who  have  been 
willing  to  lay  down  their  lives  for  this 
principle  cannot  possibly  be  called 
common  criminals.  No  common  crimi- 
nal would  starve  himself  to  death  for 
an  idea.  A  common  criminal  wants  to 
live  as  long  as  possible. 

If  the  compromise  that  was  original- 
ly proposed  could  be  worked  out  on 
this  one  issue  it  might  actually  lead  to 
a  compromise  that  could  settle  the 
whole  problem  in  Northern  Ireland. 


MISUSE  OF  FUNDS  BY  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WINN.  Mr.  Speaker,  I  am  speak- 
ing today  on  the  placing  of  a  newspa- 
per advertisement  in  the  Kansas  City 
Times.  The  ad  was  paid  for  by  the  U.S. 
Equal  Employment  Opportunity  Com- 


mission. In  it,  the  Commission  correct- 
ly states  that  the  U.S.  District  Court 
for  the  Western  District  of  Missouri 
found  Cook  Paint  &  Varnish  Co.  in 
violation  of  title  VII  of  the  Civil 
Rights  Act  of  1964.  Among  other 
things,  the  court  determined  that 
Cook  Paint  failed  to  hire  female  appli- 
cants for  employment  in  production 
and  technical  job  classifications  be- 
tween October  1973  and  June  1975. 

Now  the  Equal  Employment  Oppor- 
tunity Commission  is  working  with 
Cook  Paint,  which  is  appealing  the 
court  decision,  to  locate  females  who 
applied  for  production  and  technical 
positions  with  Cook  during  the  afore- 
mentioned time  period. 

Mr.  Speaker,  the  Equal  Employment 
Opportunity  Commission  has  not  only 
spent  taxpayer's  money  in  placing  this 
ad,  but  has  urged  these  female  appli- 
cants to  call  collect.  This  is  a  blatant 
misuse  of  hard-earned  taxpayer 
money,  and  is  simply  more  proof  that 
the  Federal  Government  wastes 
money,  time,  and  talent.  This  is  pre- 
cisely the  kind  of  wasteful  Govern- 
ment spending  the  President  and 
many  of  us  in  Congress  are  trying  to 
stop. 

The  advertisement  read  as  follows: 

(Advertisement] 

Public  Notice 

The  United  States  District  Court  for  the 
Western  District  of  Missouri  has  deter- 
mined that  Cook  Paint  and  Varnish  Compa- 
ny has  violated  title  VII  of  the  Civil  Rights 
Act  of  1964  by,  among  other  things,  failing 
or  refusing  to  hire  female  applicants  for  em- 
ployment in  production  and  technician  job 
classifications  between  October  23.  1973  and 
June  2.  1975.  The  company  is  appealing 
from  this  decision. 

In  the  meantime,  the  United  States  Equal 
Employment  Opportunity  Commission  and 
Cook  Paint  and  Varnish  Company  are  seek- 
ing to  locate  all  females  who  have  applied 
for  production  and  technician  positions  at 
Cook  Paint  and  Varnish  Company  located 
at  1412  Knox  Avenue  in  North  Kansas  City. 
Missouri  at  any  time  between  October  23. 
1973  and  June  2,  1975.  The  production  and 
technician  positions  would  have  been  re- 
ferred to  as  "factory  jobs"  at  Cook  Paint 
and  Varnish  Company's  paint  factory. 

If  you  are  such  a  person  or  know  of  such  a 
person  please  contact:  Morgan  Stewart. 
Trial  Attorney,  United  States  Equal  Em- 
ployment, Opportunity  Commission,  625 
North  Euclid  Avenue,  St.  Louis.  Missouri 
63108. 

Contact  should  be  made  as  soon  as  possi- 
ble, but  not  later  than  July  23.  1981.  You 
may  call  collect  at  (314)  425-6527.  (United 
Slates  Equal  Employment  Opportunity 
Commission). 


NONSENSE  TALK  ON  INTEREST 
RATES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  the  gentleman  from  Ar- 
kansas (Mr.  Alexander)  addressed  this 


body  on  what  he  called  the  high  inter- 
est rate  policy  of  this  administration.  I 
think  it  was  an  interesting  bit  of  politi- 
cal talk,  but  not  very  good  history. 
The  gentleman  from  Arkansas  knows 
full  well  that  the  interest  rates  of  this 
country  have  not  risen  since  the  time 
that  the  Democratic  administration 
left  office.  In  fact,  they  have  not  risen 
at  all.  I  think  they  are  probably  a 
little  bit  lower  than  they  were  in  Janu- 
ary of  this  year.  The  gentleman's  com- 
ments were  a  bit  of  political  nonsense 
because  he  and  some  of  his  colleagues 
have  tried  to  stand  in  the  way  of  the 
economic  programs  designed  to  bring 
down  those  interest  rates,  the  tax  cut 
program  and  the  budget  cut  program. 
So  I  would  suggest  instead  of  histor- 
ic revisionism,  like  that  we  have  seen 
on  the  House  floor  today,  we. get  a  bi- 
partisan effort  under  way  to  reform 
the  economy  of  this  country  in  a  way 
that  will  bring  down  interest  rates. 


REGULATIONS  AT  NATIONAL 
AIRPORT 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  re- 
cently the  proposed  regulations  for 
the  use  of  National  Airport  have  come 
to  my  attention  and  I  think  the  atten- 
tion of  most  of  the  Members  of  Con- 
gress. It  amazes  me  that  in  this  time 
of  deregulation  fostered  by  this  ad- 
ministration and  supported  by  me  that 
we  now  have  increased  regulations  for 
National  Airport. 

These  increased  regulations  will  ac- 
tually lend  themselves  by  1986  to 
meaning  that  people  from  my  district, 
my  constituents,  my  taxpayers,  will 
have  to  fly  into  Dulles  Airport  rather 
than  to  National.  I  cannot  understand 
the  purpose  of  the  new  Secretary  of 
Transportation  other  than  to  benefit 
people  in  businesses  and  private  inter- 
ests and  land  speculators  from  north- 
ern Virginia  with  this  new  proposed 
regulation.  Those  are  the  only  ones 
that  will  benefit. 

Who  will  pay  for  the  inconvenience? 
The  people  from  other  parts  of  the 
United  States,  which  is  just  to  benefit 
northern  Virginia  interests. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Strat- 
ton). 

Mr.  STRATTON.  I  want  to  congrat- 
ulate the  gentleman  on  his  comments. 
The  people  of  northern  New  York  feel 
just  as  strongly  as  they  do  out  in  Mis- 
souri on  that  decision.  I  hope  the 
House  will  assert  its  wisdom,  as  it 
always  has  in  the  past,  and  give  the 
proposal  of  the  Secretary  of  Transpor- 
tation on  Washington  National  Air- 
port the  treatment  it  deserves,  namely 
deep-sixing  it  in  the  Potomac  River. 


After  all,  Washington  National  is  one 
of  the  Nation's  greatest  assets— with 
its  convenience  and  its  safety.  Why 
cannot  the  bureaucracy  leave  it  alone? 


SALUTE  TO  THE  FLEET  BALLIS- 
TIC MISSILE  SUBMARINE 
FORCE 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HARTNETT.  Mr.  Speaker.  I 
might  say  that  it  is  a  real  pleasure  to 
see  the  gavel  being  wielded  this  morn- 
ing by  such  an  able,  competent,  and 
nonpartisan  presiding  officer,  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 

ROULES). 

I  am  happy  to  have  the  gentleman 
in  the  Chair  and  I  hope  that  this  is  a 
sign  of  things  to  come. 

My  real  purpose  this  morning,  Mr. 
Speaker,  is  to  salute  the  men  of  the 
Fleet  Ballistic  Missile  Submarine 
Force  on  the  occasion  of  the  comple- 
tion of  the  2,000th  strategic  deterrent 
patrol. 

When  the  U.S.S.  James  K.  Polk 
(SSBN-645)  returned  to  Charleston, 
S.C,  on  Saturday,  June  27,  1981,  and 
finished  its  49th  patrol,  a  truly  re- 
markable milestone  was  reached  on 
behalf  of  all  the  original  41  ballistic 
missile  submarines. 

These  dedicated  navymen  have 
served  our  great  Nation  since  1960, 
when  deterrent  patrols  were  first  un- 
dertaken as  instruments  of  our  nation- 
al policy  and  they  have  accumulated 
more  than  100,000  submerged  days 
carrying  out  their  mission  of  strategic 
deterrence. 

It  is  perhaps  coincidental,  but  also 
noteworthy,  than  in  approximately 
the  same  time  frame,  we  have  also  wit- 
nessed our  newest  addition  to  the  stra- 
tegic fleet,  the  U.S.S.  Ohio  (SSBN- 
726).  successfully  complete  its  maiden 
sea  trial.  This  nuclear-powered  Tri- 
dent submarine  will  soon  join  the  cor- 
nerstone of  the  U.S.  defense  Triad 
served  proudly  by  Navy  submariners 
for  over  20  years. 

On  the  occasion  of  the  2.000th  FBM 
patrol.  I  join  all  Americans  in  paying 
tribute  to  these  patriotic  citizens  of 
our  country  and  our  Navy— the  men  of 
the  Fleet  Ballistic  Missile  Submarine 
Force. 


D  1220 
BEWARE  THE  3-YEAR  TAX  CUT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  are  you 
nervous  about  a  3-year  tax  cut? 

President  Reagan  says  he  can  do  it 
and  still  have  a  $1  billion  surplus  in 
fiscal  year  1984. 


But  three  expert  sources  who  should 
know  predict  budget  deficits  of  $80  bil- 
lion in  fiscal  year  1984  if  the  3-year 
tax  cut  goes  through. 

You  know  that  cutting  $37  billion  in 
spending  this  year  has  not  been  easy 
or  pleasant.  Yet  President  Reagan's  $1 
billion  surplus  in  fiscal  year  1984  as- 
sumes that  Congress  will  cut  another 
$20  to  $30  billion  in  spending  next 
year  and  another  $28  billion  the  year 
after  that.  All  are  listed  in  the  Reagan 
budget  as  "unspecified  cuts." 

Even  more  disturbing  is  this.  You 
are  also  required  to  accept  the  ex- 
tremely optimistic  economic  assump- 
tions of  the  Reagan  administration  re- 
garding inflation,  interest  rates,  unem- 
ployment and  GNP  growth. 

If  those  two  factors— assumed  spend- 
ing cuts  and  optimistic  economic  as- 
sumptions—are removed,  what  then?  I 
asked  three  independent  sources  to  es- 
timate the  likely  fiscal  year  1984 
budget  deficit  under  those  circum- 
stances. The  answers  are  remarkably 
similar. 

The  Congressional  Budget  Office 
put  the  fiscal  year  1984  budget  deficit 
at  $80  billion. 

Ek;onomist  Joseph  Pechman  of  the 
Brookings  Institution  put  the  fiscal 
year  1984  deficit  at  $79  billion. 

Rudolph  Penner,  economist  with  the 
American  Enterprise  Institute  and  a 
general  supporter  of  the  Reagan  eco- 
nomic recovery  plan,  estimates  the 
fiscal  year  1984  budget  deficit  at  $87 
billion. 

From  economist  to  economist,  and 
from  month  to  month,  the  projections 
for  fiscal  year  1984  will  vary  slightly, 
but  not  much.  If  Congress  adopts  the 
Reagan  economic  recovery  package 
this  summer,  it  will  face  2  years  from 
now  a  fiscal  year  1984  budget  which  is 
$80  billion  in  the  red. 

The  tough  choice  for  Congress  in 
1983  will  be  to  make  massive  addition- 
al cuts  in  Federal  spending  or  to 
endure  a  huge  budget  deficit,  the  larg- 
est in  U.S.  history. 

Is  that  the  kind  of  choice  you  want 
in  the  summer  of  1983?  If  not,  beware 
the  3-year  tax  cut. 


PERMISSION  TO  WITHDRAW 
MOTION  MADE  ON  YESTERDAY 
TO  SUSPEND  THE  RULES  AND 
PASS  H.R.  3659,  OMNIBUS  TER- 
RITORIES BILL 

Mr  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  the 
motion  I  made  yesterday  to  suspend 
the  rules  and  pass  the  bill  (H.R.  3659) 
to  authorize  appropriations  for  certain 
insular  areas  of  the  United  States,  and 
for  other  purposes,  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  Is  there  objection  to  the 
request  of  the  gentleman  from  Guam? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the   right   to  object— and  I 
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shall  not  ohfcect— I  want  to  just  say 
that  I  have  1  ad  discussions  about  this 
legislation  with  the  Director  of  the 
Office  of  Management  and  Budget. 
The  Office  of  Management  and 
Budget  is  cor  cemed  about  the  outyear 
parts  of  the  I  ill.  I  think  we  will  be  able 
to  work  out  an  amendment  that  will 
take  care  of  f hose  objections  and  con- 
cerns. 

Mr.  Speak^.  I  withdraw  my  reserva- 
tion of  objection 

The 
there  objection 
gentleman  frpm 

There  was 
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FACILITATING    AND    ENCOURAG- 
•UCTION       OF       OIL 
TAR   SAND   AND   OTHER 
HYDROCARBON  DEPOSITS 

Mr.  SANT  NI.  Mr.  Speaker,  I  move 
to  suspend  t  le  rules  and  pass  the  bill 
(H.R.  3975)  tj  facilitate  and  encourage 
the  production  of  oil  from  tar  sand 
and  other  hy  drocarbon  deposits. 

The  Clerk  j'ead  as  follows: 

H.R.  3975 
by  the  Senate  and  House  of 
of    the    United    States    of 
Cbngress  assembled.   That   (1) 
.S.C.  181),  sections  21  (a)  and 
1  (a)  and  (O),  and  section  34 
of  the  Mineral  Lands  Leas- 
as  amended,  are  amended 
ive  asphalt,  solid  and  semi- 
and  bituminous  rock  (includ- 
pret  nated    rock    or    sands    from 
recoverable   only    by   special 
aftfr   the   deposit    is   mined   or 
by  inserting  in  lieu  thereof 
inc  uding  all  vein-type  solid  hy- 
except  that  in  the  first  sen- 
section    21(a)    the    word    "and" 
ins  ?rted  before  "gilsonite"  and 
afl  er  the  parenthesis  should  be 
a?ction  21. 
I7(k)  of  such  Act  (30  U.S.C. 
amended  by  deleting  "native  as- 
and  semisolid  bitumen,  bitumi- 
by  inserting  in  lieu  thereof 
inc  uding  all  vein-type  solid  hy- 


39 


Of  such  Act  (30  U.S.C.  209) 
inserting  "giteonite  (includ- 
solid  hydrocarbons),"  after 


ype 


of  such  Act  (30  U.S.C.  181 )  is 

amended  by  adding  after  the  first 

following  new  paragraphs: 

shall  embrace  all  nongas- 

hydroca^bon   substances   other    than 

leasable  as  coal,  oil  shale. 

Including  all  vein-type  solid  hy- 


rombined  hydrocarl)on  lease' 
lease  issued  in  a  special  tar 
to  section  17  after  the 
of  the  Combined  Hydro- 
Act  of  1981. 

;pecial  tar  sand  area'  means 
designated  by  the  Secretary  of 
Drders  of  November  20.  1980 
76801)  and  January  21.  1981 
)  as  containing  substantial 
sand.". 

(did)  of  such  Act  (30  U.S.C. 

4mended  by  inserting  before 

he  end  of  the  first  sentence 

"Provided,    however.    That 
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acreage  held  in  special  tar  sand  areas  shall 
not  be  chargeable  against  such  State  limita- 
tions.". 

(6)(a)  Section  17(b)  of  such  Act  (30  U.S.C. 
226(b))  is  amended  by  inserting  "(1)"  after 
"(b)"  and  adding  a  new  subsection  to  read  as 
follows: 

•  (2)  If  the  lands  to  be  leased  are  within  a 
special  tar  sand  area,  they  shall  be  leased  to 
the  highest  responsible  qualified  bidder  by 
competitive  bidding  under  general  regula- 
tions in  units  of  not  more  than  five  thou- 
sand one  hundred  and  twenty  acres,  which 
shall  be  as  nearly  compact  as  possible,  upon 
the  payment  by  the  lessee  of  such  bonus  as 
may  be  accepted  by  the  Secretary.  Royalty 
shall  be  12H  per  centum  in  amount  or  value 
of  production  removed  or  sold  from  the 
lease,  subject  to  section  17(k)(l)(c).  The  Sec- 
retary may  lease  such  additional  lands  in 
special  tar  sand  areas  as  may  be  required  in 
support  of  any  operations  necessary  for  the 
recovery  of  tar  sands.". 

(b)  Section  17(c)  of  such  Act  (30  U.S.C. 
226(c))  is  amended  by  deleting  'within  any 
known  geological  structure  of  a  producing 
oil  or  gas  field."  and  inserting  in  lieu  there- 
of "subject  to  leasing  under  subsection  (b).". 

(c)  Section  17(e)  of  such  Act  (30  U.S.C. 
226(e))  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  ":  Provided,  however.  That  com- 
petitive leases  issued  in  special  tar  sand 
areas  shall  also  be  for  a  primary  term  of  ten 
years.". 

(7)  Section  39  of  such  Act  (30  U.S.C.  209) 
is  amended  by  adding  after  the  period  fol- 
lowing the  first  sentence:  "Provided,  howev- 
er. That  in  order  to  promote  development 
and  the  maximum  production  of  tar  sand,  at 
the  request  of  the  lessee,  the  Secretary 
shall  review,  prior  to  commencement  of 
commercial  operations,  the  royalty  rates  es- 
tablished in  each  combined  hydrocarbon 
lease  issued  in  special  tar  sand  areas.  For 
purposes  of  this  section,  the  term  'tar  sand' 
means  any  consolidated  or  unconsolidated 
rock  (Other  than  coal,  oil  shale,  or  gilsonite) 
that  either:  (1)  contains  a  hydrocarbona- 
ceous  material  with  a  gas-free  viscosity,  at 
original  reservoir  temperature,  greater  than 
10,000  centipoise.  or  (2)  contains  a  hydrocar- 
t>onaceous  material  and  is  produced  by 
mining  or  quarrying.". 

(8)  Section  17  of  such  Act  (30  U.S.C.  226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(k)(l)(A)  The  owner  of  (1)  an  oil  and  gas 
lease  issued  prior  to  the  date  of  enactment 
of  the  Combined  Hydrocarbon  Leasing  Act 
of  1981  or  (2)  a  valid  claim  to  any  hydrocar- 
bon resources  leasable  under  this  section 
based  on  a  mineral  location  made  prior  to 
January  21.  1926,  and  located  within  a  spe- 
cial tar  sand  area  shall  be  entitled  to  con- 
vert such  lease  or  claim  to  a  combined  hy- 
drocarbon lease  for  a  primary  term  of  ten 
years  upon  the  filing  of  an  application 
within  two  years  from  the  date  of  enact- 
ment of  that  Act  containing  an  acceptable 
plan  of  operations  which  assures  reasonable 
protection  of  the  environment  and  diligent 
development  of  those  resources  requiring 
enhanced  recovery  methods  of  development 
or  mining.  For  purposes  of  conversion,  no 
claim  shall  be  deemed  invalid  solely  because 
it  was  located  as  a  placer  location  rather 
than  a  lode  location  or  vice  versa,  notwith- 
standing any  previous  adjudication  on  that 
issue. 

"(B)  The  Secretary  shall  issue  final  regu- 
lations to  implement  this  section  within  six 
months  of  the  effective  date  of  this  Act.  If 
any  oil  and  gas  lease  eligible  for  conversion 


under  this  section  would  otherwise  expire 
after  the  date  of  this  Act  and  before  six 
months  following  the  issuance  of  imple- 
menting regulations,  the  lessee  may  pre- 
serve his  conversion  right  under  such  lease 
for  a  period  ending  six  months  after  the  Is- 
suance of  implementing  regulations  by 
filing  with  the  Secretary,  before  the  expira- 
tion of  the  lease,  a  notice  of  Intent  to  file  an 
application  for  conversion.  Upon  submission 
of  a  complete  plan  of  operations  in  substan- 
tial compliance  with  the  regulations  pro- 
mulgated by  the  Secretary  for  the  filing  of 
such  plans,  the  Secretary  shall  suspend  the 
running  of  the  term  of  any  oil  and  gas  lease 
proposed  for  conversion  until  the  plan  is  fi- 
nally approved  or  disapproved.  The  Secre- 
tary shall  act  upon  a  proposed  plan  of 
operations  within  fifteen  months  of  its 
submittal. 

"(C)  When  an  existing  oil  and  gas  lease  is 
converted  to  a  combined  hydrocarbon  lease, 
the  royalty  shall  be  that  provided  for  in  the 
original  oil  and  gas  lease  and  for  a  convert- 
ed mining  claim,  12Vi  per  centum  in  amount 
or  value  of  production  removed  or  sold  from 
the  lease. 

"(2)  Except  as  provided  in  this  section, 
nothing  in  the  Combined  Hydrocarbon 
Leasing  Act  of  1981  shall  be  construed  to  di- 
minish or  increase  the  rights  of  any  lessee 
under  any  oil  and  gas  lease  issued  prior  to 
the  enactment  of  such  Act.". 

(9)(a)  Section  2  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  351)  is 
amended  by  adding  at  the  end  thereof: 
"The  term  'oil'  shall  embrace  all  nongaseous 
hydrocarbon  substances  other  than  those 
leasable  as  coal,  oil  shale,  or  gilsonite  (in- 
cluding all  vein-type  solid  hydrocarbons).". 

(b)  Section  3  of  such  Act  (30  U.S.C.  352)  is 
amended  by  inserting  "gilsonite  (including 
all  vein-type  solid  hydrocarbons)."  after  "oil 
shale". 

(10)  Nothing  in  this  Act  shall  affect  the 
taxable  status  of  production  from  tar  sand 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (Public  Law  96-223).  reduce  the 
depletion  allowance  for  production  from  tar 
sand,  or  otherwise  affect  the  existing  tax 
status  applicable  to  such  production. 

( 1 1 )  No  provision  of  this  Act  shall  apply  to 
national  parks,  national  monuments,  or 
other  lands  where  mineral  leasing  is  prohib- 
ited by  law.  The  Secretary  of  the  Interior 
shall  apply  the  provisions  of  this  Act  to  the 
Glen  Canyon  National  Recreation  Area,  and 
to  any  other  units  of  the  national  park 
system  where  mineral  leasing  is  permitted, 
in  accordance  with  any  applicable  minerals 
management  plan  if  the  Secretary  finds 
that  there  will  be  no  resulting  significant 
adverse  impacts  on  the  administration  of 
such  area,  or  on  other  contiguous  units  of 
the  national  park  system. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Nevada  (Mr. 
SANTiNi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Utah 
(Mr.  Marriott)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nevada  (Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  con- 
siders under  suspension  of  the  rules. 
H.R.  3975.  to  provide  for  the  leasing  of 
tar  sands  on  the  public  domain.  For 


my  colleagues  who  may  be  unfamiliar 
with  what  a  tar  sand  is.  it  is  an  oil  im- 
pregnated or  bituminous  sand  and 
constitutes  the  largest  known,  non- 
fluid  petroleum  resource  in  the  United 
States— coal  and  oil  shale,  while  con- 
taining vastly  greater  energy  reserves, 
are  not  considered  to  be  a  petroleum 
resource.  The  estimated  total  domestic 
tar  sand  resources  range  from  15  to  30 
billion  barrels  of  oil.  Over  90  percent 
of  this  resource  occurs  in  the  State  of 
Utah,  and  the  majority  is  on  Federal 
lands  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  or  Depart- 
ment of  Agriculture.  Utahan's  have 
been  paving  roads  and  driveways  with 
the  stuff  for  years.  Unfortunately, 
that  is  all  the  Interior  Department 
has  allowed  them  to  do  with  it. 

In  interpreting  the  present  law.  the 
Department  of  the  Interior  has  been 
unwilling,  as  a  result  of  the  lack  of  a 
clear  distinction  between  the  two  chief 
classes  of  hydrocarbons;  that  is.  oil 
and  gas  leases  issued  under  section  17 
and  tar  sand  leases  issued  under  sec- 
tion 21  of  the  Mineral  Leasing  Act  to 
issue  tar  sand  leases.  Leases  issued 
under  these  two  sections  are  mutually 
exclusive;  that  is.  a  section  17  lease 
carries  no  rights  to  deposits  of  native 
asphalt,  bitumen  and  bituminous 
rock— including  tar  sand,  and  con- 
versely, a  section  21  lease  carries  no 
rights  to  deposits  of  oil  and  gas. 

Because  of  this  difficulty  and  the 
fear  of  disputes  between  developers  of 
heavy  oil  and  developers  of  tar  sand, 
the  Interior  Department  has  simply 
refused  for  the  past  15  years  to  issue  a 
single  lease  for  tar  sands.  The  State  of 
Utah  has  resolved  this  heavy  oil  versus 
tar  sand  ownership  problem  by  uniting 
these  resources  into  a  combined  hy- 
drocarbon lease  (CHL).  Utah's  tar 
sand  properties  are  mixed  in  checker- 
board fashion  with  Federal  tracts  and 
therefore,  cannot  be  economically  de- 
veloped without  a  Federal  leasing 
system. 

The  concept  of  a  combined  hydro- 
carbon lease  has  been  under  consider- 
ation by  the  administration  and  Con- 
gress for  several  years.  H.R.  3975 
would  include  all  hydrocarbons  in  one 
lease,  with  the  exception  of  gilsonite, 
oil  shale,  and  coal.  The  latter  three 
are  easily  distinguishable  and  would 
remain  under  section  21  and  section  2 
of  the  Mineral  Leasing  Act. 

The  bill  contains  the  following  pro- 
visions: 

First,  provides  for  issuance  of  a  com- 
bined hydrocarbon  lease  (5,120  acres) 
in  special  tar  sand  areas  which  em- 
braces all  nongaseous  hydrocarbon 
substances  other  than  coal,  oil  shale, 
or  gilsonite. 

Second,  provides  that  lease  acreage 
in  special  tar  sand  areas  shall  not  be 
chargeable  against  State  aggregate 
acreage  limitations  (246.080  acres). 

Third,  defines  special  tar  sand  areas 
by  reference  to  those  areas  in  Utah  al- 


ready designated  by  the  Secretary  of 
the  Interior. 

Fourth,  provides  for  a  flat  10-year 
primary  term  without  the  possibility 
of  extension  for  both  competitive  and 
converted  hdyrocarbon  leases. 

Fifth,  provides  for  a  12'/2-percent 
royalty  on  all  production  from  leases 
within  special  tar  sand  areas  and  au- 
thorizes the  Secretary  to  waive,  sus- 
pend, reduce  or  otherwise  adjust  the 
royalty  rate  on  tar  sand  to  promote 
development  on  a  case-by-case  basis. 

Sixth,  defines  tar  sand  for  royalty 
purposes  using  the  DOE  definition. 

Seventh,  provides  for  conversion 
rights  from  an  oil  and  gas  lease  to  a 
combined  hydrocarbon  lease. 

Eighth,  provides  that  the  royalty  on 
a  converted  lease  shall  be  the  same  as 
that  set  forth  in  the  lease  to  be  con- 
verted. 

Ninth,  provide  for  conversion  of 
valid  mining  claims  as  well  as  oil  and 
gas  leases  to  combined  hydrocarbon 
leases  with  a  royalty  of  12  v^  per 
centum. 

Tenth,  for  conversion,  requires  sub- 
mission of  a  plan  of  operations  within 
2  years  after  enactment  of  the  act 
which  provides  for  reasonable  protec- 
tion of  the  environment  and  diligent 
development  of  resources  requiring  en- 
hanced recovery  methods  of  develop- 
ment or  mining. 

Eleventh,  requires  the  Secretary  to 
act  upon  a  proposed  plan  of  operations 
within  15  months  of  its  submittal,  to 
issue  final  regulations  to  implement 
the  act  within  6  months  of  passage, 
and  provides  for  suspension  of  leases 
under  limited  circumstances  during 
the  6-month  period. 

Twelfth,  authorizes  the  Secretary  to 
issue  leases  for  additional  acreage  in 
special  tar  sand  areas  when  required 
for  operations  necessary  to  tar  sand 
development. 

Thirteenth,  a  disclaimer  as  to  the 
tax  consequences  and  the  taxable 
status  of  production  of  tar  sands 
versus  oil  is  included.  The  conference 
agreement  applicable  to  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  specif- 
ically stated  that  taxable  crude  oil.  for 
windfall  profit  tax  purposes,  does  not 
include  hydrocarbon  production  from 
tar  sands.  The  purpose  is  to  assure 
that  nothing  in  the  act  will  affect  the 
present  tax  treatment  of  tar  sands 
production  on  Federal  or  fee  lands, 
under  the  Federal  income  tax  or  the 
windfall  tax. 

Fourteenth,  mineral  leasing  under 
the  provisions  of  this  bill  is  prohibited 
within  the  national  park  system, 
except  as  authorized  by  law  and  pur- 
suant to  management  plans  of  the 
Park  Service. 

The  administration  has  given  its 
support  to  the  enactment  of  H.R.  3975 
which  was  reported  unanimously  by 
the  Committee  on  Interior  and  Insular 
Affairs. 


I  want  to  thank  Representative  Mar- 
riott and  the  rest  of  the  Mines  and 
Mining  Subcommittee  for  the  time 
they  have  invested  in  this  bill.  Hope- 
fully we  will  see  the  enactment  of  this 
bill  and  we  will  soon  see  oil  produced 
from  tar  sands. 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  voting  on 
legislation,  which  is  backed  by  the  ad- 
ministration. I  might  add.  which  will, 
for  the  first  time,  truly  open  Federal 
lands  to  tar  sand  leasing  and  develop- 
ment. For  too  long,  legal  and  adminis- 
trative ot)stacles  have  stood  in  the  way 
of  recovery  of  this  valuable  resource. 
With  over  97  percent  of  the  tar  sand 
located  in  Utah,  and  65  percent  of 
these  resources  on  Federal  land,  the 
Federal  Government  has  an  obligation 
to  see  to  it  that  this  resource  is  made 
available  to  the  public.  It  is  intolerable 
to  think  that  24  to  30  billion  barrels  of 
oil  within  domestic  tar  sand  has  been 
virtually  barred  from  commercial  de- 
velopment due  to  the  inability  of  the 
Interior  Department  to  distinguish  oil 
from  tar  sand  under  the  Mineral  Leas- 
ing Act  of  1920.  This  bill,  H.R.  3975. 
which  my  good  friend  and  colleague 
James  Santini  and  I  introduced,  and 
my  fellow  Congressman  from  Utah 
James  Hansen  cosponsored,  will  finally 
clear  the  way  for  tar  sand  develop- 
ment. It  will  remove  the  necessity  for 
making  that  distinction  between  oil 
and  tar  sand  prior  to  leasing  by  provid- 
ing for  the  issuance  of  a  combined  hy- 
drocarbon lease  under  which  both  oil 
and  tar  sand  can  be  developed. 

I  am  convinced  that  the  legislation 
we  are  voting  on  today  provides  the 
soundest  solution  to  responsible  devel- 
opment of  our  domestic  tar  sand  re- 
source. As  one  who  has  long  adv{x;ated 
tar  sand  legislation,  by  introducing 
and  sponsoring  several  bills  in  past 
sessions  of  Congress,  I  strongly  urge 
passage  of  H.R.  3975. 

D  1230 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
yield  2  minutes  to  my  distinguished 
colleague  from  Utah  (Mr.  Hansen). 

Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
I  just  want  to  commend  the  chairman 
of  the  committee  (Mr.  Santini).  and 
the  ranking  minority  member,  the 
gentleman  from  Utah  (Mr.  Marriott). 
for  the  excellent  work  they  have  done 
on  this  bill. 

I  would  like  to  point  out  that  90  per- 
cent of  the  tar  sands  located  in  Amer- 
ica are  in  my  district— those  that  are 
recoverable.  I  would  also  like  to  say 
that  one-half  of  these  tar  sands  are  on 
Federal  ground,  interspaced  in  check- 
erboard fashion  with  State  ground.  I 
do  not  think  the  people  of  this  House 
realize  the  enormity  of  these  deposits 
and  what  development  of  these  depos- 
its means  to  our  Nation.  If  all  of  the 
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Hause 


WINK.   Mr.   Speaker,   will   the 
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volved  believe  that  they  can  develop 
oil  from  tar  sands  somewhere  around  a 
$20  to  $25  per  barrel  price.  If  that  is 
the  case,  I  think  we  have  something 
optimistic  to  look  forward  to. 

Mr.  SANTINI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Ohio    (Mr.    Seiber- 

LING). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
wonder  if  the  gentleman  from  Nevada 
could  indicate  what  limitations  the  bill 
places  on  tar  sands  leasing  so  far  as 
such  leasing  might  have  an  impact  on 
areas  within  the  national  park  system? 

Mr.  SANTINI.  In  response,  I  cite 
page  7,  section  11: 

( 1 1 )  No  provision  of  this  Act  shall  apply  to 
national  parks,  national  monuments,  or 
other  lands  where  mineral  leasing  is  prohib- 
ited by  law.  The  Secretary  of  the  Interior 
shall  apply  the  provisions  of  this  Act  to  the 
Glen  Canyon  National  Recreation  Area,  and 
to  any  other  units  of  the  national  park 
system  where  mineral  leasing  is  permitted, 
in  accordance  with  any  applicable  minerals 
management  plan  if  the  Secretary  finds 
that  there  will  be  no  resulting  significant 
adverse  impacts  on  the  administration  of 
such  area,  or  on  other  contiguous  units  of 
the  national  park  system. 

Mr.  SEIBERLING.  And  section  11 
thus  precludes  tar  sands  leases  which 
would  involve  significant  adverse  im- 
pacts on  the  administration  of  a  na- 
tional park  system  unit,  even  though 
that  unit  is  not  withdrawn  from  oper- 
ation of  the  mineral  leasing  laws? 

Mr.  SANTINI.  Yes. 

Mr.  SEIBERLING.  And  would  the 
gentleman  agree  with  me  that  in  that 
context  the  word  "administration"  in- 
volves more  than  such  matters  as  the 
provision  of  visitor  services  and  the 
like— and  would  include  such  aspects 
of  administration  as  control  of  air  or 
water  pollution  or  other  matters  im- 
pacting on  the  lands  within  the  unit? 

Mr.  SANTINI.  Yes,  all  that  is  in- 
volved in  "administration"  of  a  nation- 
al park  system  unit. 

Mr.  SEIBERLING.  And  further,  is  it 
not  correct  that  section  11  clearly  pre- 
cludes activities  which  would  have  an 
adverse  impact  on  any  national  park 
system  unit  not  open  to  mineral  leas- 
ing, if  that  unit  were  contiguous  to  a 
unit  open  to  leasing? 

Mr.  SANTINI.  Yes,  that  is  right. 

Mr.  SEIBERLING.  So,  for  example, 
any  leasing  under  this  bill  of  lands 
within  the  Glen  Canyon  National 
Recreation  Area,  which  is  open  to  leas- 
ing under  the  Mineral  Leasing  Act, 
could  only  be  done  if  that  leasing 
would  not  adversely  impact  the  values 
of  the  Canyonlands  National  Park, 
which  is  contiguous  to  Glen  Canyon 
and  which  is  withdrawn  from  mineral 
leasing? 

Mr.  SANTINI.  Yes.  that  is  right. 

Mr.  SEIBERLING.  And  the  values 
of  Canyonlands  that  are  protected  by 
section  1 1  of  the  bill  include  such  mat- 
ters as  air  quality,  water  quality,  and 
the  like? 


Mr.  SANTINI.  The  gentleman  has 
all  the  good  lines.  Yes,  that  is  correct. 

Mr.  SEIBERLING.  Well.  I  think  the 
"yes"  line  is  the  best  one  of  all. 

I  appreciate  the  gentleman  yielding. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
urge  the  House  to  adopt  this  legisla- 
tion, and  I  yield  back  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  SANTINI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  legislation  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 

Mr.  SANTINI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3975. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  416.  nays 
0,  not  voting  16.  as  follows: 

[Roll  No.  127] 
YEAS-416 


Addabbo 

Brown  (CA) 

de  la  Garza 

Akaka 

Brown  (CO) 

Deckard 

Albosta 

Brown  (OH) 

Dell  urns 

Alexander 

Broyhill 

DeNardis 

Anderson 

Burgener 

Derrick 

Annunzio 

Burton,  John 

Derwinskl 

Anthony 

Burton.  Phillip 

Dickinson 

Applegate 

Butler 

Dicks 

Archer 

Byron 

DIngell 

Ashbrook 

Campbell 

Dixon 

Aspln 

Carman 

Donnelly 

Atkinson 

Carney 

Dorgan 

AuColn 

Chappell 

Doman 

Badham 

Chappie 

Dougherty 

Bafalis 

Cheney 

Dowdy 

Bailey  (MO) 

Chlsholm 

Downey 

Bailey  (PA) 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Breaux  with  Mr.  Trible. 

Mr.  Hutto  with  Mr.  Johnston. 

Mr.  Stark  with  Mr.  Solomon. 

Mr.  Jones  of  North  Carolina  with  Mr.  Jen- 
kins. 

Mr.  Solarz  with  Mr.  Pithian. 

Mr.  Ford  of  Michigan  with  Mr.  Savage. 

Mr.  Crockett  with  Mr.  Andrews. 

Mr.  RUDD  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAYS  AND  MEANS  COMMITTEE 
CREATES  CLASS  OF  SUPER  IN- 
DUSTRIES 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOORE.  Mr.  Speaker,  the  Ways 
and  Means  Committee  is  on  the  verge 
of  creating  a  class  of  super  industries. 
Industries  who.  because  of  their  politi- 
cal power,  have  elbowed  their  way  to  a 
preferential  spot  at  the  trough  of  Fed- 
eral spending. 

Six  industries  have  banded  together, 
pooled  their  collective  political  lOU's. 
and  had  themselves  offically  declared 
"distressed." 

These  industries  will  receive  billions 
of  dollars  in  rebates  from  the  taxpay- 
ers for  their  unused  investment  tax 
credits. 

It  is  estimated  that  the  taxpayers 
will  lose  over  $3  billion  through  this 
industrial  slush  fund.  But.  no  one 
knows  for  sure  because  the  only  cost 
figures  available  are  the  ones  supplied 
by  these  so-called  distressed  industries 
themselves.  There  has  been  no  inde- 
pendent accounting  of  how  much  this 
corporate  charity  will  cost. 

No  one  knows  exactly  how  desper- 
ately these  industries  need  this  tax- 
payer bailout  because  the  Ways  and 
Means  Committee  has  not  received, 
nor  has  it  asked  for.  a  single  piece  of 
evidence  that  this  bailout  is  needed. 

No  one  knows  what  other  industries 
are  deserving  of  this  rebate,  because 
no  hearings  were  ever  held  to  identify 
which  industries  were  distressed. 

Finally,  no  one  knows  what  other 
goodies  these  industries  will  want  in 
the  future,  because  if  these  six  indus- 
tries have  the  political  clout  to  give 
themselves  a  multi-billion-dollar  slush 
fund  at  a  time  when  we  are  asking 
everyone  else  to  tighten  their  belts. 


they  have  got  the  power  to  give  them- 
selves anything. 
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DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  VtTHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3519,  with  Mr.  Simon  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday. 
July  10,  title  IX  had  been  considered 
as  having  been  read  and  open  to 
amendment  at  any  point. 

GOVERNMENT  OPERATIONS  COMMITTEE 
AMENDMENT 

The  Clerk  will  report  the  committee 
amendment  recommended  by  the 
Committee  on  Government  Oper- 
ations. 

The  Clerk  read  as  follows: 

Government  Operations  Committee 
amendment:  Page  29,  beginning  on  line  19, 
strike  out  all  of  section  903  through  line  5 
on  page  30  and  redesignate  the  succeeding 
sections  accordingly. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  from  the 
Government  Operations  Committee. 

Mr.  Chairman,  this  is  another 
amendment  that  was  acted  on  by  the 
Government  Operations  Committee 
and  was  proposed  to  be  added  to  this 
bill.  As  I  indicated  last  Friday,  this  bill 
was  referred  after  it  was  acted  on  by 
the  Armed  Services  Committee. 

Mr.  Chairman,  as  I  indicated,  this  is 
an  amendment  that  came  from  the 
Government  Operations  Committee. 
After  the  Armed  Ser\'ices  Committee 
had  completed  action  on  the  bill,  it 
was  sequentially  referred  to  the  Gov- 
ernment Operations  Committee. 

This  is  another  seemingly  unimpor- 
tant amendment,  but  it  has  great  im- 
plications as  far  as  procurement  is 
concerned.  I  hope  that  I  can  keep  the 


79-059  0-84- 19  (Pt.  Vli 


15654 


amend  ment 


(If 


indicited  last  Friday,  again  this 

that  came  out  of  the 

Operations    Committee. 

the  bill  being  sequential- 

our  committee,  we  heard 

rom  the  Deputy  Director 

heard  testimony  from  the 

Accounting    Office    and    we 

testimony  from  the  Depart- 

relating  to  those  mat- 

(  re  referred  to  the  Govem- 

ions  Committee,  namely 

that   referred   to   pro- 


o 


matters 


I  til 


p  rovi 


t3 


seco  id 


,hich 


submi  ted 


CO  ^tracts 


thresl  lold 


attention  ol 
plain  to  yoi 
here. 
As  I 
is  an 

Govemmen ; 
As  a  result 
ly  referred 
testimony 
of  OMB.  w(} 
General 
also  heard 
ment  of  De 
ters  that  w 
ment  Oper^t 
those 
curement. 
Now.  in 
sion  of  H.R 
threshold 
The  first 
we    would 
amendment 
would  raise 
purchases 

The 
raise  the 
Truth     in 
$100,000  to 
above  w 
quired  to 
data 
gotiated 
and  complete 

The  thin 
tory 

tary  review 
ings    for 
contracts 

Now,  the 
posed  thes< 
thresholds 
would  relief 
Deferise 
sary  paperf- 
deny  that, 
matter  of 
we  did  w 
the 
raise 
nate 

I  served 
perwork 
recommen(  lat 
Commissiofi 
but  the 
partment 
these 
the  Gove 
thresholds 
of  thres 
Defense 
thresholds 
Now.  as 
last  week 
before  us, 
mendation ; 
Procureme  nt 
all  of  these 
will   be 
ahead,  pul 
we  could 
effect  of 
thresholds 


is  instance  what  the  prcvi- 
3519  would  do  is  raise  the 
)n    three   different    items, 
ision  of  H.R.  3519  that 
like    to    remove    by    our 
.  this  provision  in  the  bill 
the  $10,000  limit  for  small 
$25,000. 
threshold  would  be  to 
threshold  established  in  the 
Negotiations     Act     from 
$500,000.  This  is  the  level 
contractors  must  be  re- 
certify the  cost  and  pricing 
in  connection  with  ne- 
is  current,  accurate 


Procui  ement 
thres  lolds 
unnec  essary 


CONGRESSIONAL  RECORD— HOUSE 


July  11  1981 


the  Meml)ers  so  I  can  ex- 
what  we  are  dealing  with 


and 


hfn 


one  would  raise  the  statu- 
for  the  service  secre- 
of  determination  and  find- 
1  esearch    and    development 
f  1  om  $100,000  to  $500,000. 
proponents,  those  who  pro- 
amendments  to  raise  these 
claim  that  these  increases 
e  both  the  Department  of 
contractors  of  unneces- 
ork  requirements.  I  do  not 
It  certainly  will  and.  as  a 
act,  one  of  the  things  that 
we  had  the  report  from 
Commission  was  to 
because  it  does  elimi- 
paperwork. 
IS  the  Chairman  of  the  Pa- 
Cpmmission.  This  is  another 
ion   of    that   subsequent 
to   eliminate   paperwork; 
pr^)blem  here  is  that  the  De- 
Defense  would  be  raising 
and  other  agencies  in 
r^ment  would  not  be  raising 
so  you  would  have  one  set 
hcids  for  the  Department  of 
you   would   have   other 
for  other  agencies, 
indicated  in  earlier  debate 
when  we  had  this  bill  up 
here  are  going  to  be  recom- 
from  the  Office  of  Federal 
Policy  that  will  deal  with 
threshold  raisings  and  this 
in   October.   If   we   get 
the  horse  before  the  cart, 
disrupt  the  Government-wide 
|)Utting  on  this  increase  of 


<if 
thre!  holds 


aid 


; 


d<  ne 


Now.  in  the  testimony  before  my 
committee,  before  the  Government 
Operations  Committee,  both  the 
Office  of  Management  and  Budget 
and  also  the  General  Accounting 
Office,  who  basically  are  for  the  rais- 
Hig  of  thresholds,  indicated  that  it 
should  be  uniform  throughout  the 
Government  and  recommended  that 
this  section  l)e  deleted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTON)  has  expired. 

(By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HORTON.  So  it  is  important  for 
us  to  understand,  what  we  are  urging 
here  is  that  the  Congress  not  raise 
these  thresholds  now.  that  we  believe 
in  uniform  across-the-l)oard  Govern- 
ment-wide thresholds.  It  would  injure 
the  chances,  in  my  judgment,  of  enact- 
ing the  recommendations  of  the  Fed- 
eral Procurement  Policy  Office  for  a 
uniform  system  which  will  be  coming 
up  this  fall;  so  I  urge  you  to  adopt  this 
amendment,  in  spite  of  how  wonderful 
it  may  sound  to  raise  these  thresholds. 
It  is  not  going  to  hurt  to  hold  it  up 
until  the  fall  of  this  year,  so  I  would 
urge  that  the  action  of  the  Govern- 
ment Operations  Committee  for  this 
amendment  be  upheld  on  the  floor 
and  that  we  not  raise  the  thresholds 
now.  but  wait  until  the  Government- 
wide  raising  of  the  thresholds  can  be 
put  into  effect. 

Mr.  BROOKS.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  Government  Op- 
erations Committee  has  proposed  an 
amendment  to  section  903  of  the  DOD 
authorization  bill  which  raises  the 
dollar  thresholds  in  three  areas.  First, 
the  small  purchase  limit  would  be 
raised  from  $10,000  to  $25,000.  Second, 
the  threshold  established  in  the  Truth 
in  Negotiations  Act  would  be  raised 
from  $100,000  to  $500,000.  This  is  the 
level  above  which  contractors  must  be 
required  to  certify  that  cost  and  pric- 
ing data  submitted  in  conjunction 
with  negotiated  contracts  is  current, 
accurate,  and  complete.  Third,  section 
903  would  also  raise  the  statutory 
threshold  for  service  secretary  review 
of  determination  and  findings 
(D.  &  F.)  for  research  and  develop- 
ment contracts  from  $100,000  to  $5 
million. 

The  Armed  Services  Committee 
maintains  that  such  increases  are 
needed  to  offset  inflation  and  reduce 
paperwork.  While  the  Government 
Operations  Committee  recognizes  the 
inflationary  trend  that  has  occurred 
over  the  last  decade,  it  believes  that 
such  thresholds  should  be  uniform 
throughout  the  Government  and 
should  not  be  raised  for  DOD  alone. 
Making  agency  exceptions  to  Federal 
policies,  such  as  DOD.  ultimately  in- 
creases   the    paperwork    problem    for 


both  private  contractors  and  the  Gov- 
ernment. 

In  testimony  before  the  Government 
Operations  Committee,  both  the  GAO 
and  OMB  opposed  the  increases  in 
thresholds  as  contained  in  the  armed 
services  DOD  authorization  bill.  Such 
a  provision  solely  for  DOD  under- 
mines procurement  reform  currently 
being  addressed  by  the  Office  of  Pro- 
curement Policy  (OFPP).  The  thresh- 
olds cited  should  be  uniform  through- 
out the  Government  and  should  not 
apply  only  to  DOD. 

Mr.  Chairman.  H.R.  3519  authorizes 
one  of  the  largest  Defense  budgets  in 
history  while  at  the  same  time  de- 
creasing DOD's  accountability  to  the 
Congress  and  the  public.  So  far  the 
House  has  voted  to: 

First,  effectively  exempt  DOD  from 
the  Government-wide  policy  stressing 
reliance  on  the  private  sector  for 
goods  and  services;  and 

Second,  allow  DOD  to  funnel  bil- 
lions of  dollars  to  private  profitmaking 
corporations  through  grants. 

Now.  Mr.  Chairman,  the  DOD  wants 
to  further  undermine  Government- 
wide  procurement  reform  and  at  the 
same  time  circumvent  the  Truth  in 
Negotiations  Act.  That  act  simply  re- 
quires that  on  contracts  above 
$100,000  the  contractor  must  certify 
that  his  cost  figures  are  accurate,  cur- 
rent, and  complete.  DOD  wants  to 
raise  the  threshold  to  $500,000.  Why? 
Because  they  claim  they  do  not  have 
the  resources  to  audit  contract  submis- 
sions under  $500,000.  In  fact,  the 
Armed  Services  Committee  provision 
has  nothing  to  do  with  relieving  DOD 
of  audit  requirements.  What  it  does  is 
relieve  the  contractors  of  certification 
requirements.  The  end  result  is  simply 
to  increase  the  opportunity  for  fraud 
and  abuse  by  the  contractors. 

The  pattern  for  this  bill  is  clear. 
Give  DOD  more  money,  exempt  them 
from  Federal  procurement  policies, 
scuttle  procurement  reform,  circum- 
vent truth  in  negotiations,  allow 
grants  to  private  businesses,  and  in- 
crease the  opportunities  for  negotiat- 
ed contracts.  This  is  not  all. 

Coming  up  are  provisions  to  effec- 
tively establish  a  separate  procure- 
ment system  for  DOD  and  approve 
blanket  use  of  multiyear  contracting 
with  unlimited  termination  penalties 
for  the  Government. 

Mr.  Chairman,  would  be  increase  ap- 
propriations to  any  other  agency  by 
billions  of  dollars  and  at  the  same 
time  reduce  oversight,  accountability, 
and  safeguards  against  fraud?  I  do  not 
think  so.  I  urge  every  Member  to  sup- 
port the  amendment  of  the  Govern- 
ment Operations  Committee  and  allow 
the  Office  of  Federal  Procurement 
Policy  to  review  these  thresholds  and. 
if  legitimate,  include  them  in  the  new 
procurement  reform  proposal  due  here 
in  October. 
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Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished and  beloved  friend  from  San 
Antonio,  Tex. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  compliment  to  my  distinguished 
leader  and  the  dean  of  the  Texas  dele- 
gation (Mr.  Brooks).  This  is  an  ex- 
tremely important  message  he  has  just 
given  us.  He  in  effect.  I  think,  is  antici- 
pating and  preventing  thereby,  if  we 
accept  this  amendment,  a  wholesale, 
what  I  call  profiteering,  because  this  is 
the  last  vestige  of  the  last  effort  to 
remove  all  kinds  of  controls,  as  our 
distinguished  chairman  has  so  aptly 
and  eloquently  put  it. 

This  one  of  the  most  important  ac- 
tions I  have  seen  taken  by  anyone,  and 
I  compliment  my  colleague  for  his  for- 
titude and  his  leadership  in  this  re- 
spect. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  in  op- 
position to  the  amendment  of  the 
Government  Operations  Committee  to 
delete  section  903  of  H.R.  3519,  the 
fiscal  year  1982  Defense  authorization 
bill. 

Very  briefly,  section  903  increases 
the  dollar  thresholds  for  certain  De- 
fense Department  contract  regula- 
tions. These  modifications  to  existing 
law  will  reduce  paperwork,  provide  ad- 
ministrative relief  from  unnecessary 
regulation,  and  provide  substantial 
cost  savings. 

As  I  stated  during  general  debate,  if 
there  is  one  area  where  I  believe  we 
can  use  our  defense  dollars  more  effi- 
ciently, it  is  the  modernization  of  our 
procurement  and  defense  acquisition 
policies. 

On  June  23,  the  Secretary  of  De- 
fense, Caspar  Weinberger,  appeared 
before  the  Armed  Services  Committee 
to  discuss  multiyear  contracting  and 
the  other  procurement  reforms  includ- 
ed in  the  Defense  authorization.  With 
respect  to  section  903,  Secretary  Wein- 
berger said  the  following: 

Section  903  raises  the  threshold  for  use  of 
simplified  small  purchase  procedures  from 
$10,000  set  in  1974  to  $25,000;  contractor 
submission  and  certification  of  cost  or  pric- 
ing data  is  increased  from  $100,000  set  in 
1962.  to  $500,000;  and  the  requirement  of  a 
Service  Secretary  to  authorize  negotiations 
for  research  and  development  is  increased 
from  $100,000  set  in  1962  to  $5  million. 

Further,  Secretary  Weinberger 
stated: 

The  current  thresholds  have  clearly  been 
overtaken  by  inflation  in  the  economy.  The 
paperwork  and  resources  involved  simply 
cannot  be  justified  for  any  perceived  bene- 
fits in  retaining  these  thresholds.  Comply- 
ing with  current  thresholds  extends  pro- 
curement leadtime.  diverts  manpower  re- 
sources from  more  essential  work,  and  is 
costly  and  burdensome  to  DOD  as  well  as 
industry. 


The  key  point  the  Secretary  makes— 
"The  resources  involved  simply  cannot 
be  justified"  in  implementing  these 
thresholds. 

Now,  the  House  Government  Oper- 
ations Committee  recommends  dele- 
tion of  section  903  pending  a  review  by 
the  Office  of  Federal  Procurement 
Policy.  According  to  Government  Op- 
erations, new  thresholds,  if  justified, 
would  be  applied  on  a  Government- 
wide  basis  without  recognition  of  the 
special  needs  of  defense  at  this  critical 
time. 

While  a  uniform  procurement  policy 
certainly  is  desirable,  I  believe  we 
cannot  wait  for  one  single  comprehen- 
sive procurement  reform  package.  In- 
stead, we  must  begin  with  procure- 
ment reform  now. 

If  we  wait,  as  Secretary  Weinberger 
told  the  Armed  Services  Committee- 
It  is  likely  several  more  years  will  elapse 
before  necessary  legislative  changes  are 
made  and  policies  issued  on  a  Government- 
wide  basis.  In  the  interim,  unnecessary  and 
burdensome  paperwork  will  continue,  and 
the  Committees  of  the  Congress  and  others 
will  no  doubt  continue  to  chastise  us  for  not 
doing  business  efficiently  and  quickly. 

Again,  the  Secretary's  key  point  is 
that  failing  to  adopt  these  new  con- 
tracting thresholds  'add  to  cost  and 
delays"  which  waste  manpower  and 
dollars. 

Now  let  me  give  you  an  example  of 
the  wasteful  paperwork  and  expense 
created  by  these  low  thresholds.  Case 
in  point— the  $10,000  ceiling  on  simpli- 
fied procurement  procedures.  Section 
903  increases  this  ceiling  from  $10,000 
to  $25,000. 

Once  the  $10,000  threshold  is 
broken,  additional  contracting  require- 
ments for  larger  procurements  must 
be  followed.  The  simplified  procedures 
reduce  the  number  of  man-hours  re- 
quired to  process  each  action.  Procure- 
ment administrative  leadtimes  are  re- 
duced by  as  much  as  50  days  per 
action  when  the  simplified  procedures 
are  used. 

Today,  because  of  inflation  the 
$10,000  ceiling  for  the  simplified  pur- 
chase procedures  no  longer  is  realistic. 
Let  me  give  you  an  example. 

Each  of  us  know  what  casework  is. 
We  all  have  constituents  who  run  into 
problems  with  the  Federal  Govern- 
ment over  one  thing  or  another. 

Our  colleague  from  Texas  (Mr. 
White)  has  been  good  enough  to  share 
with  me  one  particular  case  his  office 
worked  on  earlier  this  year. 

The  Air  Force  at  Holloman  Air 
Force  Base,  in  early  March,  began 
renting  40  rooms  at  a  hotel  in  El  Paso, 
Tex.  The  occupancy  period  was  about 
2  weeks  and  the  total  cost  of  using  the 
hotel  for  that  time  was  $13,743.08. 

Since  the  costs  exceeded  $10,000,  the 
Air  Force  could  not  use  the  simplified 
procurement  procedures.  Instead,  they 
were  forced  to  use  more  cumbersome 
procurement  procedures. 


There  is  an  Air  Force  contract  for 
the  hotel  rooms.  It  is  23  pages  long. 

The  contract  includes  10  pages  of 
general  provisions. 

Now  this  is  the  type  of  unnecessary 
regulation  that  each  Member  of  this 
House  is  against.  It  wastes  money.  It 
certainly  does  not  contribute  to  the 
national  defense  effort.  And  it  is  total- 
ly unnecessary. 

Again,  while  I  support  the  Govern- 
ment Operations  Committee's  efforts 
to  promote  a  Government-wide  pro- 
curement policy,  we  must  begin  with 
procurement  reform  now. 

Our  common  goal  is  this  Nation's 
improved  defense  capability,  which  I 
believe  can  only  be  realized  through 
restructuring  the  present  procurement 
system.  That  is  why  I  urge  you  to 
reject  the  amendment  and  support 
section  903. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  just  want  to  con- 
gratulate the  gentleman  from  Massa- 
chusetts (Mr.  Mavroules)  who  is  a 
very  effective  and  capable  member  of 
our  Procurement  Subcommittee  on  his 
remarks  and  on  the  amendment  which 
he  offered  to  the  bill  in  our  subcom- 
mittee, the  amendment  which  the  gen- 
tleman from  Texas  (Mr.  Brooks)  now 
seeks  to  strike. 

Once  again  we  get  these  pictures  of 
terrible,  egregious  waste  of  funds  by 
the  Defense  Department  unless  our 
bill  is  amended,  which  appears  to  be 
the  theme  of  the  Government  Oper- 
ations Committee  in  this  debate;  and 
nobody  can  provide  any  oversight 
except  the  Government  Operations 
Committee. 

Actually,  this  is  the  kind  of  thing 
our  committee  has  done  all  along.  All 
the  gentleman's  amendment  is  doing  is 
raising  limits  that  were  set  years  ago 
to  reflect  the  reality  of  the  current  in- 
flation that  has  overtaken  us,  and  also 
to  expedite  and  save  money,  as  the 
gentleman  has  said,  by  not  burdening 
us  with  all  of  these  minutiae. 

I  hope  the  amendment  of  the  gentle- 
man from  Texas  will  be  defeated. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman from  New  York. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  will  be  pleased 
to  yield  to  my  colleague  from  Califor- 
nia (Mr.  Hunter). 
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Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

It  is  my  understanding  that  the  Gov- 
ernment Operations  Committee  con- 
tends that  profiteering  will  be  ramp- 
ant if  these  ceilings  are  lifted.  But  it  is 
my  understanding,  and  possibly  the 
gentleman  can  verify  this,  that  since 
1967.  in  the  aerospace  industry  alone. 
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Mr.  Chairman,  will 
yield? 
MAtROULES.   I   yield   to   the 
Tom  Missouri. 
TON.  Our  No.  1  objective 
Tioney  in  the  long  run;  is 
rect? 
MAVHOULES.  That  is  absolute- 

,TON.  It  is  also  to  simplify 
a  lot  of  burdensome  paper- 
t  not  correct? 
MAVllOULES.  Absolutely. 

That  is  the  bottom 
gentleman's  amendment  in 
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work and  cost  and  expense  $40,000 
worth  of  additional  procurements 
under  the  complicated  system  would 
cost  the  Federal  Government? 

Mr.  MAVROULES.  As  I  go  into  my 
testimony.  I  will  try  to  cite  a  very 
prime  example  of  exactly  what  the 
gentleman  is  referring  to. 

Mr.  SKELTON.  I  thank  the  gentle- 
man. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Several  of  the  previous  speakers 
have  spoken  on  the  amount  of  the 
threshold,  and  I  just  want  to  put  it 
into  a  little  different  formula. 

Since  the  mailing  of  a  letter  has 
changed  from  2  cents  to  18  cents,  since 
a  Coke  used  to  cost  5  cents  and  now  in 
New  York  City  it  costs  50  cents.  I 
think  we  have  a  very  important  infla- 
tion factor  that  transcends  the  entire 
area. 

I  think  the  gentleman  is  absolutely 
correct  in  his  section  903  that  the 
issue  has  to  be  addressed. 

The  Armed  Services  Committee  has 
been  addressing  the  procurement 
issue.  This  is  just  the  very  beginning 
in  the  overall  addressing  of  the  pro- 
curement issue. 

Mr.  Chairman,  I  rise  to  urge  defeat 
of  the  amendment  and  I  urge  my  col- 
leagues to  support  such  an  approach. 

Mr.  MAVROULES.  I  thank  my  dear 
friend,  the  gentlewoman  from  Mary- 
land, for  her  comments. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  would  like  to  make 
a  few  points. 

Subsection  (a)  raises  the  current 
ceiling  for  use  of  the  simplified  small 
business  procedures  from  $10,000  to 
$25,000. 

This  section  particularly  would 
affect  small  businesses,  the  most  fre- 
quent bidders  on  small  contracts. 

Simplified  procedures  on  contracts 
under  $25,000  allow  less  paperwork, 
with  the  resultant  reduction  in  man- 
hours  and  procurement  leadtimes.  The 
current  $10,000  level  was  established 
in  August  1974.  Since  that  time,  infla- 
tion has  forced  many  more  contracts 
to  be  awarded  under  the  more  com- 
plex contracting  procedures,  and  I 
think  if  we  took  inflation  alone,  we 
would  find  that  the  ceiling  in  terms  of 
real  dollars  has  risen  to  about  $19,150. 
That  is  if  we  use  the  Government  Op- 
erations Committee's  own  figures. 

So  actually  we  are  proposing  a  ceil- 
ing that  is  right  at  or  just  slightly 
above  what  inflation  has  mandated. 

Subsection  (b)  increases  the  contract 
value  at  which  contractors  must  certi- 


fy their  cost  and  pricing  data  for  cer- 
tain negotiated  contracts  and  subcon- 
tracts from  $100,000  to  $500,000.  This 
change  will  significantly  reduce  the 
contractor's  paperwork  for  contracts 
under  $500,000  and  reduce  the  Gov- 
ernment cost  of  contract  administra- 
tion. The  $100,000  threshold  has  been 
in  effect  since  1962. 

Again,  if  my  figures  are  correct,  in 
terms  of  real  dollars  that  threshold 
should  rise  simply  as  a  result  of  infla- 
tion to  right  around  $300,000. 

Mr.  Chairman,  subsection  (b)  has  ad- 
ministration support  as  expressed  in 
the  June  11.  1981,  letter  from  the  Gen- 
eral Counsel  of  the  Department  of  De- 
fense to  the  Speaker  requesting  intro- 
duction of  similar  legislation. 

The  third  subsection  raises  the 
threshold  for  research  and  develop- 
ment determinations  and  findings 
from  $100,000  to  $5  million.  This 
amendment  simply  means  that  the 
service  Secretary  would  be  relieved  of 
the  requirement  to  approve  the  nego- 
tiation process  for  actions  under  $5 
million.  He  would  retain  his  control 
over  the  actual  awarding  of  all  the 
contracts.  Increasing  the  threshold  to 
$5  million  will  reduce  paperwork  by 
about  88  percent.  This  provision  does 
not  allow  a  contract  to  be  awarded.  It 
only  allows  the  service  to  negotiate 
with  contractors. 
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In  order  for  a  contract  to  be  award- 
ed, negotiated  contract  review  proce- 
dures are  still  required.  These  include 
a  legal  review  and  audit  by  the  De- 
fense Contract  Audit  Agency,  review 
of  the  contractor's  cost  and  pricing 
data,  and  a  cost  analysis  by  a  contract- 
ing review  agency. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  will  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  HORTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Part 
of  the  problem  that  I  have  with  rais- 
ing these  ceilings  is  this:  I  served  on 
the  Procurement  Commission,  which 
was  a  statutory  Commission  estab- 
lished to  try  to  make  some  order  out 
of  chaos.  We  found  some  years  ago, 
because  different  agencies  had  differ- 
ent threshold  ceilings,  there  was  a 
need  to  take  a  look  at  ceilings.  The 
Commission  did  make  recommenda- 
tions with  regard  to  raising  ceilings 
after  careful  study  of  all  factors.  As  I 
have  indicated.  I  am  not  opposed  to 
the  concept  of  raising  ceilings.  I  do 
feel  that  raising  ceilings  will  reduce 
paperwork,  but  how  do  I  know  that 
$25,000  is  the  place  where  the  ceiling 
ought  to  be?  And,  is  that  what  it 
should  be  for  the  rest  of  the  agencies 
throughout  the  Federal  Government? 

I  do  not  know  whether  the  gentle- 
mans  committee  had  any  hearings  on 
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this  subject,  but  on  the  Procurement 
Commission  we  found  that  it  was  very 
important  to  consider  the  levels  of  the 
thresholds.  The  recommendation  of 
the  Armed  Services  Committee  is  to  go 
from  $10,000  on  this  one  to  $25,000. 
The  threshold  in  the  Truth  in  Negoti- 
ations Act  would  go  to  a  half  million 
dollars.  The  threshold  for  the  service 
Secretary's  review  of  research  and  de- 
velopment contracts  would  go  from 
$100,000  to  $5  million.  The  General 
Accounting  Office  .said  that  the 
Deputy  Secretary  of  Defense  had  rec- 
ommended $1  million,  and  the  bill 
came  up  with  $5  million.  GAO  was  at 
loss  to  determine  why  the  figure  was 
set  at  $5  million. 

The  point  I  am  making  is.  these  are 
things  that  ought  to  be  very  carefully 
considered  not  only  for  the  Depart- 
ment of  Defen.se.  but  also  Govern- 
mentwide,  and  that  is  not  what  is 
being  done  here.  Figures  are  just  being 
pulled  out  of  the  air.  We  do  not  want 
to  wait  until  the  procurement  policy  is 
established  Governmentwide.  and  I 
think  it  is  a  mistake. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Mavroules 
and  by  unanimous  consent.  Mr. 
Hunter  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MAVROULES.  Just  in  response 
perhaps  to  what  the  gentleman  is  stat- 
ing. I  just  might  remind  all  of  those 
pre.sent  here  this  afternoon  that  on 
June  24.  1981.  in  a  letter  to  the  Speak- 
er of  the  Hou.se.  Mr.  Tip  O'Neill,  that 
the  proposal  that  is  part  of  the  De- 
partment of  Defense  legislative  pro- 
gram for  the  97th  Congress— and  this 
is  counsel  to  DOD.  the  Office  of  Man- 
agement and  Budget  advises.  OMB  ad- 
vises that  from  the  standpoint  of  the 
administration's  program  there  is  no 
objection  to  the  presentation  of  this 
proposal  to  the  Congress.  The  Depart- 
ment of  Defense  strongly  recommends 
that  the  proposal  be  enacted  by  the 
Congress.  It  is  signed  by  William  H. 
Taft  IV. 

Mr.  HORTON.  If  the  gentleman  will 
yield  further  so  that  I  could  answer 
the  question,  we  had  a  discussion  last 
Friday  on  this  same  point.  In  the  Gov- 
ernment Operations  Committee  we 
had  testimony  from  Mr.  Harper  of  the 
Office  of  Management  and  Budget  on 
this  very  subject.  On  June  3.  1981,  on 
the  subject  of  thresholds,  he  said.  'We 
do  not  question  the  desirability  of  rais- 
ing the  thresholds.  However,  we  be- 
lieve that  dollar  thresholds  should  be 
uniform  throughout  the  Federal  Gov- 
ernment. " 

That  testimony  is  specific;  it  is  relat- 
ed directly  to  this  question. 


Mr.  MAVROULES.  This  is  a  great 
dialog,  and  just  so  we  get  this  in  a 
proper  perspective,  that  came  over 
after  the  testimony.  I  think  the  testi- 
mony or  the  letter  from  Mr.  Taft  keys 
in  on  the  things  that  we  are  talking 
about  here  this  afternoon.  I  think  the 
gentleman  is  talking  about  general 
policy  across  the  board.  Yet.  his  re- 
sponse to  us  was  just  to  key  in  these 
two  or  three  areas.  That  is  the  differ- 
ence between  both  their  communica- 
tions. 

Mr.  HUNTER.  If  I  might  respond 
further,  if  Mr.  Harper  accepts  the  va- 
lidity of  the  $10,000  ceiling,  then  I 
think  the  number  was  computed  by 
your  committee  in  terms  of  real  dol- 
lars, it  should  raise  at  least  to  $19,150, 
and  if  we  further  consider  that  the 
last  ceiling  was  established  around 
1974,  and  consider  at  that  we  are  prob- 
ably not  going  to  establish  another 
ceiling  at  least  for  the  next  several 
years,  we  can  assume  that  threshold  in 
terms  of  real  dollars  is  going  to  be  sur- 
passed in  1983  or  1986. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Horton  and 
by  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  If  the  gentleman  will 
yield  further,  that  is  the  whole  point  I 
am  making.  I  am  not  trying  to  get  into 
a  debate  as  to  who  said  what,  who  au- 
thorized what,  and  so  forth.  The  Gov- 
ernment Operations  Committee  in  its 
considered  judgment  recommended 
that  these  thresholds  not  be  included 
in  this  bill  so  we  could  get  a  Govern- 
ment-wide approach  to  this  subject. 

The  point  I  am  making  now  is  that 
we  ought  to  have  input  from  the 
Office  of  Federal  Procurement  Policy 
as  to  how  much  these  thresholds 
should  be  raised.  You  want  to  raise  it 
to  $25,000.  to  $500,000,  to  $5  million.  I 
do  not  know  whether  this  is  good  for 
other  agencies  of  the  Government  or 
not.  or  whether  separate  thresholds 
should  be  set  for  the  Department  of 
Defense. 

The  point  I  am  making  is  that  there 
ought  to  be  input  as  to  what  those 
ceilings  should  be.  and  there  has  not 
been  that  kind  of  input.  Recommenda- 
tions are  being  considered  right  now  in 
the  Office  of  Federal  Procurement 
Policy.  These  are  serious  matters,  and 
I  know  from  personal  experience  be- 
cause we  ought  to  have  expert  testi- 
mony as  to  what  is  involved. 

I  probably  am  as  aware  of  paper- 
work requirements  as  anybody  in  this 
Chamber  because  I  served, for  2  years 
as  the  Chairman  of  the  Paperwork 
Commission,  designed  to  try  to  reduce 
paperwork,  but  you  can  increase  pa- 
perwork by  setting  administrative  re- 
quirements haphazardly,  or  by  not  set- 
ting them  Governmentwide. 


Mr.  HUNTER.  If  I  may  retain  my 
time,  I  think  the  point  the  Armed 
Services  Committee  is  making  is  that 
we  have  been  talking  and  talking  and 
talking  about  raising  ceilings.  We  are 
looking  at  portions  of  the  defense  in- 
dustrial base  that  have  been  shrinking 
rapidly.  I  spoke  of  the  aerospace  por- 
tion of  the  indu.strial  base  which  has 
shrunk  from  about  6,000  companies  in 
1967  to  3,500  today.  As  I  understand  it. 
the  OFPP  has  been  around  quite  a 
while,  and  they  have  been  working  on 
a  number  of  projects  and  trying  to 
come  up  with  some  type  of  consistent 
solution,  but  they  have  not  managed 
to  do  it.  We  think  the  time  is  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Horton  and 
by  unanimous  con.sent.  Mr.  Hunter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  If  the  gentleman  will 
yield  further,  let  me  give  him  a  good 
example  of  what  I  am  talking  about. 
This  has  to  do  with  the  raising  of  the 
threshold  for  the  service  Secretary's 
review  of  determination  and  findings 
for  research  and  development  con- 
tracts from  $100,000  to  $5  million.  The 
General  Accounting  Office  said  the 
threshold,  now  $100,000  in  this  area, 
simply  sets  a  level  below  which  the 
service  Secretary  can  delegate  approv- 
al by  a  subordinate  to  depart  from 
formal  advertising.  The  Deputy  Secre- 
tary of  Defense's  proposal  would 
permit  delegation  up  to  $1  million, 
whereas  the  language  in  H.R.  3519 
raises  the  level  to  $5  million,  50  times 
greater  than  the  present  level.  We  do 
not  know  the  reason  for  this  differ- 
ence. 

The  matter  is  of  even  greater  con- 
cern, says  GAO.  however,  if  the  impli- 
cation is  that  such  delegations  could 
be  misused  on  occasion,  as  they  have 
in  the  past,  to  justify  sole-source  pro- 
curement. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  the 
gentleman  raises  a  number  of  interest- 
ing points.  The  point  I  was  wanting  to 
ask  a  question  about,  and  also  make  a 
statement  on,  is  that  it  appears  that 
the  Government  Operations  Commit- 
tee is  talking  about  a  Government- 
wide  procurement  policy.  They  want  a 
Government-wide  procurement  policy, 
which  would  be  uniform  for  HUD, 
HEW,  or  any  Federal  agency,  the 
same  as  DOD. 

The  point  I  think  that  is  overlooked 
is  that  in  our  subcommittee  we  have 
seen  that  there  is  very  little  competi- 
tion within  the  defense  industry  as  it 
relates  to  large  weapons  s.vstems.  Is 
that  not  a  fact? 
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Largely  because  of 

of  the  weapons  systems. 
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F-15  off  the  shelf.  Is  that 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BROOKS.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— ayes  109.  noes 
311.  not  voting  12.  as  follows: 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Miller  oi  California  for.  with  Mr. 
Jones  of  North  Carolina  against. 

Messrs.  PEPPER,  FOUNTAIN,  and 
EVANS  of  Georgia  changed  their 
votes  from  "aye"  to  "no." 

Mr.  STOKES  changed  his  vote  from 
"no"  to  "aye." 

So  the  Government  Operations 
Committee  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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373. 

374. 
376. 


JUDICIARY  COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  Judiciary  Committee 
amendment. 
The  Clerk  read  as  follows: 
Judiciary  Committee  amendment:  Page 
43.  strike  out  line  12  and  all  that  follows 
through  line  17  on  page  45  and  insert  in  lieu 
thereof  the  following: 

CHAPTER  18-MILITARY  COOPERA 
TION  WITH  CIVILIAN  Ij\W  ENFORCE- 
MENT OFFICIALS 

Sec. 

371.  Use  of  information  obtained  by  mem- 
bers of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps. 

U.se   of   Army.   Navy.   Air   Force,   and 
Marine  Corps  equipment  and  facilities. 
Training  and  advising  civilian  law  en- 
forcement officials. 
Regulations. 

Military  personnel  assistance. 
§371.  Use  of  information  obtained  by  mem 
bers  of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps 
The  Secretary  of  Defense  may.  in  accord- 
ance with  other  applicable  law.  provide  to 
Federal.  Slate,  or  local  law  enforcement  of- 
ficials any  information  collected  during  the 
normal  course  of  military  operations  that 
may  be  relevant  to  a  violation  of  any  Feder- 
al or  State  law  within  the  jurisdiction  of 
such  officials. 

§372.  Use  of  Army.   Navy.   Air  Force,  and 
Marine  Corps  equipment  and  facilities 
The  Secretary  of  Defense  may.  in  accord- 
ance with  other  applicable  law.  make  avail 
able   any   equipment,    base    facility,   or   re- 
search facility  of  the  Army.  Navy.  Air  Force, 
or  Marine  Corps  to  any  Federal.  State,  or 
local  civilian   law   enforcement   official   for 
law  enforcement  purposes 
§373.  Training  and  advising  civilian  law  en 
forcement  officials 
The    Secretary    of    Defense    may    a.ssign 
members  of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps  to  train  Federal.  State,  and 
'ocal   civilian   la«    enforcement   officials   in 
the   operation   and   maintenance   of   equip- 
ment made  available  under  section  372  of 
this  title  and  to  provide  expert  advice  rele 
vant  to  the  purposes  of  this  chapter. 
§374.  Regulations 

(a)  The  Secretary  of  Defense  shall  issue 
such  regulations  as  may  be  necessary  to 
assure  that  the  provision  of  any  assistance, 
or  the  provision  of  any  equipment  or  facili- 
ty, to  any  law  enforcement  official  under 
this  chapter  does  not— 

(1)  adversely  affect  the  military  prepared- 
ness of  the  United  States:  or 

(2)  include  or  permit  direct  participation 
by  any  member  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  in  any  search  and 
seizure,  arrest,  or  other  similar  activity 
unless  participation  in  such  activity  by  such 
member  is  otherwise  authorized  by  law. 

(b)  The  Secretary  of  Defense  shall  i.ssue 
regulations   providing   that    reimbursement 
may  be  a  condition  of  assistance  to  any  law- 
enforcement  official  under  this  chapter. 
§375.  Military  personnel  assistance 

The  Secretary  of  Defense,  upon  request 
from  the  head  of  a  Federal  agency  with  ju- 
risdiction to  enforce  the  Controlled  Sub- 
stances Act  or  the  Controlled  Substances 
Import  and  E.xport  Act.  may  assign  mem- 
bers of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  to  operate  and  maintain  or 


assist  such  agency's  law  enforcement  offi- 
cials in  operating  and  maintaining  equip- 
ment made  available  under  section  372  of 
this  title  with  respect  to  any  violation  of  the 
Controlled  Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  Judiciary  Committee 
amendment  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  reque.st  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  now 
before  the  House  to  .section  908  of 
H.R.  3519  is  the  result  of  a  sequential 
referral  of  this  section  to  the  Commit- 
tee on  the  Judiciary.  This  amendment 
differs  substantively  in  several  re- 
.spects  from  the  approach  taken  in  the 
version  of  the  bill  reported  by  the 
Armed  Services  Committee.  Let  me  at- 
tempt to  succinctly  outline  the  differ- 
ences between  the  two  approaches  and 
the  public  policy  implications  of  each. 

As  I  said  yesterday,  and  as  was  noted 
by  all  of  the  other  speakers  during  the 
general  debate  on  this  question,  we  are 
deeply  indebted  to  our  colleague 
Charles  Bennett.  His  leadership  in 
this  area  is  commendable.  The  Judici- 
ary Committee  started  with  the  sug- 
gestions he  had  developed.  As  good  as 
his  suggestions  were,  however,  there 
were  a  number  of  refinements  which 
were  necessary. 

The  version  of  section  908  found  in 
the  armed  services  bill  was  the  result 
of  an  amendment  offered  in  commit- 
tee and  without  any  hearings.  While 
virtually  everyone  in  the  areas  of  drug 
law  enforcement  agreed  that  changes 
in  the  so-called  Posse  Comitatus  Act 
were  necessary,  there  was  very  little 
focus  on  the  exact  parameters  of  the 
changes  to  be  made.  The  Bennett  ap- 
proach had  never  been  scrutinized  by 
the  Departments  of  Defense  or  Jus- 
tice, the  agencies  most  affected  by 
these  proposals. 

The  Committee  on  the  Judiciary's 
Subcommittee  on  Crime  held  hearings 
on  these  proposals.  Most  of  the  wit- 
nesses found  merit  in  the  idea  of  clari- 
fying the  types  of  indirect  assistance 
which  can  be  rendered  to  civilian  law- 
enforcement  authorities.  Both  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Justice,  however,  strongly  op- 
posed the  suggestion  that  the  military 
become  involved  directly  in  the  proc- 
ess of  arresting  and  seizing  drug  law- 
violators.  Both  agencies  established  to 
the  satisfaction  of  the  committee  that 
there  was  no  need  to  give  the  military 
this  authority.  The  types  of  law  en- 
forcement missions  which  are  involved 
in  the  interdiction  of  drug  smugglers 
and  the  like  inevitably  will  involve  the 
presence  of  DEA.  Customs,  or  Coast 
Guard   personnel.   These   civilian   au- 


thorities are  trained  to  make  arrests 
and  seizures,  thus  there  is  no  need  to 
involve  the  military  directly. 

Both  Justice  and  Defense  opposed 
Mr.  Bennett's  proposed  section  375 
because  the  military  was  not  trained 
to  be  directly  involved  in  making  ar- 
rests. This  lack  of  training  has  at  least 
three  potential  adverse  consequences: 

First,  the  military  could  make  mis- 
takes in  effectuating  the  seizures  or 
arrests  and  the  arrests  could  be  thown 
out  by  a  court. 

Second,  the  military,  who  are 
trained  and  prepared  to  engage  in 
combat  and  to  operate  outside  the  lim- 
itations which  we  have  placed  on  civil- 
ian law  enforcement,  could  be  tempted 
to  use  excessive  force  to  achieve  the 
arrests  or  seizures. 

Third,  training  of  the  military  to 
make  these  arrests  would  be  costly 
and  inevitably  divert  the  military  from 
its  primary  mission  of  defending  this 
county.  Because  the  military  would  be 
unable  to  anticipate  which  vessels  or 
aircraft  and  personnel  would  be  called 
upon  to  make  arrests,  virtually  all  of 
them  would  have  to  be  trained  to 
make  these  arrests.  This  type  of  train- 
ing would  take  time  and  resources 
from  our  military  preparedness.  As  an 
active  participant  in  arrest,  search  and 
seizure  they  would  be  subjected  to  the 
constraints  of  a  primary  witness  in  the 
judicial  process. 

The  Committee  on  the  Judiciary 
carefully  evaluated  this  testimony  and 
agreed  to  reject  the  arrest  authority 
suggested  by  Mr.  Bennett.  The  Judici- 
ary Committee  version  is  supported  by 
the  Justice  Department  and.  with  the 
White  amendment,  also  by  the  De- 
fense Department,  and  is  virtually 
identical  to  the  provisions  in  the  au- 
thorization bill  already  adopted  by  the 
Senate. 

No  one  in  Federal  or  State  law  en- 
forcement, including  the  Justice  De- 
partment, former  Attorney  General 
Griffin  Bell— who  is  currently  cochair- 
man  of  the  Attorney  General's  Violent 
Crime  Task  Force— Customs.  DEA.  or 
Coast  Guard  has  suggested  that  the 
military  be  given  the  arrest  authority. 
The  Bennett  approach  is  opposed  by 
an  unlikely  alliance  of  the  Depart- 
ments of  Justice.  Defense,  and  the 
American  Civil  Liberties  Union.  The 
approach  taken  by  the  Judiciary  Com- 
mittee, on  the  other  hand,  gives  law- 
enforcement  all  the  tools  they  need 
and  all  that  they  have  asked  for. 

Mr.  Chairman,  adoption  of  the  pro- 
visions found  in  the  Bennett  version  of 
section  908  would  cause  unnecessary 
controversy  and  could  have  substan- 
tially .serious  adverse  consequences. 
Therefore,  the  House  should  heed  the 
advice  of  those  who  call  for  restraint 
in  making  drastic  or  dramatic  changes 
in  the  fundamental  law  of  our  country 
with  respect  to  the  balance  between 
military  and  civilian  spheres  by  adopt- 
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the  Judiciary  Committee 
and  the  provisions  of  the 
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This  change  was  also  sup- 
the  Department  of  Justice 
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made  in  proposed  section 
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should  point  out  that  the 
Committee  amendment  has 
fally  fine  tuned.  Under  the 
;rsion,  the  Coast  Guard  is 
sub^rvient  to  the  Secretary  of 
ring  peacetime  for  certain 
his  change  in  command  au- 
Cabinet    structure    was 
done  by  design:  however, 
unintended  result  is  a  good  exam- 
legislation  should  be  devel- 
at  the  subcommittee  level 
generilly  only  after  a  set  of  hear- 


I  must  add  in  closing 
the  House  hears  from  my 
colleague  from  Michigan 
.  we  expect  to  hear  from 
our  colleague  from  Texas  with  a  per- 
fecting am?ndment.  For  the  reasons  to 
be  propounded  by  the  gentleman,  we 
to    gladly    accept    his 


:hat   you   will   support   the 
offered  by  the  Committee 
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ZEi^RETTI.   Will   the  genile- 


HUGHES.  I  am  happy  to  yield 
colljague  from  New  York  (Mr. 
m) 

ZEFtERETTI.  I  thank  the  gen- 
yielding.   I  want  to  com- 
tentleman  for  his  statement 
uit  made  and  want  to  associ- 
with  his  remarks.  If  there 
A  time  that  we  are  going  to 
thr  )ugh   this   drug   trafficking 
hat  we  have  with  this  drug 
that  regulates  some  $70  bil- 
country.  I  think  now  is  the 
are  ever  going  to  have  the 
to  make  that  effort  a 


necei  sary 


sincere  one.  it  is  by  using  that  kind  of 
assistance  from  the  military.  But  I 
agree  with  the  gentleman  wholeheart- 
edly that  using  the  men  in  the  service 
is  not  the  answer.  It  takes  a  special 
kind  of  skill  and  profession  to  do  that, 
to  make  an  arrest  in  a  proper  manner. 

In  our  efforts  to  make  that  arrest,  if 
the  men  are  not  trained— and  the  mili- 
tary men  would  not  be  trained  in  that 
effort— we  could  do  a  lot  of  damage  to 
have  that  effort  be  going  forward  in  a 
profitable  way. 

So  I  want  to  commend  the  gentle- 
man for  his  statement  and  tell  him  to 
go  forward  and  make  that  amendment 
possible,  but.  along  with  that,  include 
the  White  amendment  and  make  it 
possible  for  our  law  enforcement 
people  to  get  the  kind  of  tools  neces- 
sary to  do  their  job. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  his  significant  contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  I  commend  the  gen- 
tleman from  New  York  (Mr.  Zefer- 
etti). He  has  demonstrated  a  great 
deal  of  leadership  as  chairman  of  the 
Select  Committee  on  Narcotics.  The 
gentleman  has  a  background  in  law 
enforcement.  He  knows  how  important 
it  is  to  make  sure  that  we  have  proper 
training  or  those  with  the  power  of 
arrest. 

Just  this  morning  the  gentleman 
from  Louisiana.  Billy  Tauzen.  en- 
gaged in  a  colloquy  with  the  Coast 
Guard  in  our  Merchant  Marine  and 
Fisheries  Committee,  on  the  subject  of 
the  problems  we  now  run  into,  even 
when  the  Coast  Guard  are  trained  to 
board  and  to  arrest  and  to  seize,  the 
myriad  of  legal  entanglements  that  we 
involve  ourselves  in,  even  when  we 
provide  training.  How  in  the  world  can 
we  train  all  military  personnel  in  the 
law  enforcement  field  to  deal  with  the 
problem  that  will  confront  them.  De- 
fense attorneys  are  looking  for  any 
little  mistake  to  ask  our  court  to 
throw  out  the  entire  matter.  These 
drugs  cases  are  extremely  important 
and  we  have  to  make  certain  that  we 
know  what  we  are  doing  when  we  pro- 
vide additional  authority,  as  we  are 
doing  in  this  bill,  so  that  there  is  a 
role  for  the  military,  but  a  limited  one. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  my  colleague  from  Kentucky  (Mr. 
Mazzoli). 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  com- 
mend him  for  the  work  that  he  did  in 
the  full  committee  and  here  on  the 
floor  on  behalf  of  the  proper  kind  of 
law  enforcement.  Certainly  the  drug 
problem  is  one  of  the  most  pernicious 
in  the  country  and  in  the  world,  and  I 


think  the  gentleman  will  actually  go 
down  in  history  as  being  one  of  the 
prime  movers  of  a  proper  response. 

I  would  like  to  ask  the  gentleman 
one  question.  I  understand  in  his 
statement  he  has  accepted  the  amend- 
ment soon  to  be  offered  by  the  gentle- 
man from  Texas  (Mr.  White).  If  I  un- 
derstand that  amendment,  I  believe  it 
extends  the  reach  of  the  posse  comita- 
tus  to  customs  matters  and  immigra- 
tion and  enforcement.  As  chairman  of 
the  Immigration  Subcommittee  of  the 
House  Judiciary  Committee.  I  have  to 
say  that  we  have  never,  as  a  commit- 
tee, come  to  grips  with  the  question  of 
interdiction,  when  it  should  be  done, 
how  it  should  be  done,  by  what 
method,  using  which  personnel. 

I  wonder  if  the  gentleman's  sub- 
committee took  that  up  and  what  his 
argument  would  be  in  behalf  of  exten- 
sion of  this  principle  to  these  cases 
when,  so  far  as  I  know,  there  was  not, 
at  least  in  our  point,  any  legislative 
history. 

Mr.  HUGHES.  If  the  gentleman 
would  bear  with  me.  first  of  all  the 
Justice  Department  sought  the  exten- 
sion for  many  very  valid  reasons,  and 
we  discussed  them  and  debated  them 
in  full  committee  and  decided  to  come 
down  as  we  did.  But  often  we  do  not 
know  what  type  of  investigation  we 
are  dealing  with.  We  may  believe  at 
first  it  is  a  drug-related  matter,  but 
often  it  turns  out  to  be  a  drug-related 
matter,  or  immigration  matter,  or  cus- 
toms matter,  or  all  three.  It  could  con- 
ceivably provide  defense  counsel  with 
additional  arguments  if,  in  fact,  we 
extend  posse  comitatus.  for  instance, 
in  the  loaning  of  the  military  person- 
nel to  operate  sophisticated  equipment 
for  drug  enforcement  matters,  but  not 
for  immigration  matters,  which  are 
often  interrelated,  as  well  as  customs 
matters;  so  in  order  to  avoid  that  par- 
ticular problem  we  intend  to  extend  it 
to  those  two  other  areas.  The  Justice 
Department  supports  that  extension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(At  the  request  of  Mr.  Mazzoli  and 
by  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MAZZOLI.  Will  the  gentleman 
from  New  Jersey  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man. I  will  not  ask  for  further  time.  I 
am  wondering  if  the  gentleman  is  sat- 
isfied that  we  are  not  inadvertently, 
by  acceptance  of  the  amendment  of 
the  gentleman  from  Texas,  creating  a 
whole  new  law  which  deals  with  inter- 
diction on  the  high  seas  which  could 
involve  foreign  policy  matters,  and  in 
addition  to  which,  of  course,  many 
constitutional  and  legal  matters  arise 
in  an  effort  to  give  proper  attention  to 


the  drug-related  crimes?  Is  the  gentle- 
man satisfied,  having  examined  all  of 
these,  that  we  are  not  going  too  far? 

Mr.  HUGHES.  I  might  say  to  my 
colleague  that  we  have  given  it  as 
much  attention  as  we  can.  We  have 
conducted  hearings,  as  the  gentleman 
well  knows,  and  heard  from  the  agen- 
cies that  are  impacted  and  others  on 
the  issue.  We  have  tried  to  carefully 
craft  the  amendment  to  take  care  of 
existing  needs. 

It  is  my  intent  as  chairman  of  the 
Subcommittee  on  Crime  to  take  up 
posse  comitatus  either  later  this  year 
or  early  next  year  to  look  at  the  crimi- 
nal sanction  aspect  of  it.  The  matter 
was  before  us  on  sequential  referral 
and  we  were  unable  to  deal  with  the 
penal  provisions. 

But  I  think  we  have  done  a  relative- 
ly decent  job  of  trying  to  focus  in  on 
just  exactly  the  areas  where  the  mili- 
tary can  provide  assistance  to  the  drug 
and  other  agencies. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man very  much. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  White). 

Mr.  WHITE.  I  would  say  in  response 
to  the  gentleman  from  Kentucky  (Mr. 
Mazzoli),  I  think  it  is  the  understand- 
ing from  the  Attorney  General's 
Office  that  they  were  concerned.  No. 
1,  about  the  matter  the  gentleman 
from  New  Jersey  (Mr.  Hughes) 
brought  up  about  an  arrest  and  then 
having  a  defense  in  the  event  that  it 
turned  out  to  be  a  different  crime. 

In  addition.  I  would  ask  the  gentle- 
man to  understand  the  amendment  I 
have  relates  only  to  surveillance,  the 
use  of  surveillance  equipment,  and 
monitoring  equipment.  I  think  with 
the  number  of  people  that  are  coming 
into  this  country  in  boats.  I  think  they 
were  interested  in  the  use  of  naval  fa- 
cilities and  naval  surveillance  only. 
That  amendment  and  the  committee 
change  does  not  call  for  arrest  or  ap- 
prehension at  all.  as  the  gentleman 
would  understand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(By  unanimous  consent  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  I  want  to  say  one  ad- 
ditional thing.  The  first  four  sections 
basically  are  a  codification  essentially 
of  present  practice.  Right  now  the  Im- 
migration and  the  Customs  Services 
do  use  intelligence  information  provid- 
ed by  the  military  as  a  matter  of 
course  and  they  are  able,  from  time  to 
time,  to  piggyback  with  equipment  a 
routine  flight  and  Customs  often  uses 
that  equipment.  If,  in  fact,  we  exclude 
Customs  and  Immigration,  we  might 
be  suggesting  by  negative  implication 
that  we  do  not  wish  to  condone  what 
is.  indeed,  the  present  practice.  That  is 


something  else  that  gave  us  some  con- 
cern. 

Mr.  MAZZOLI.  Will  the  gentleman 
yield  further? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  his  indulgence  and,  in  fact,  I 
thank  the  committees  for  their  indul- 
gence too,  because  we  may  be  putting 
the  cart  before  the  horse.  But  I  think 
the  gentleman  from  Texas  (Mr. 
White)  said  just  a  moment  ago  that 
his  amendment  does  not  deal  with 
what  was  commonly  called  interdic- 
tion. That  is  a  word  that  has  newly 
come  into  the  lexicon,  but  I  guess  it 
means  actively  intercepting  a  boat  or 
some  cargo.  If  I  understand  the  gentle- 
man's amendment  correctly,  which 
the  gentleman  from  New  Jersey  has 
accepted,  it  deals  only  with  surveil- 
lance. 

But  in  the  event  the  President,  in 
his  comprehensive  plan  on  immigra- 
tion, comes  in  with  a  recommendation 
for  interdiction  of  ships  on  the  high 
seas,  the  gentleman's  amendment 
would  not  influence  that.  That  would 
be  another  piece  of  legislation  which 
would  have  to  come  before  the  gentle- 
man from  Kentucky's  committee? 

Mr.  WHITE.  If  the  gentleman  will 
yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Texas  to  re- 
spond. 

Mr.  WHITE.  The  Judiciary  Commit- 
tee's amendment,  and  the  amendment 
that  I  have  to  that,  would  only  permit 
use  of  equipment.  I  presume  they 
could  transport,  but  as  far  as  arrest 
and  apprehension  and  seizure,  that 
must  be  done  by  the  existing  authori- 
ties and  not  by  the  military. 

Mr.  MAZZOLI.  That  would  have  to 
come  before,  if  I  might  have  1  final 
second,  that  type  of  authority  would 
have  to  come  before  the  House  Judici- 
ary Committee  and  its  various  subcom- 
mittees in  the  event  the  President  rec- 
ommends that  as  a  part  of  his  plan;  is 
that  correct? 

Mr.  HUGHES.  That  would  be  cor- 
rect. 

Mr.  EVANS  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Evans). 

Mr.  EVANS  of  Georgia.  I  thank  the 
gentleman  for  yielding. 

In  the  opinion  of  the  gentleman, 
what  we  would  be  doing  with  the 
Hughes  version  of  this  bill  is.  as 
amended  by  the  White  amendment,  in 
the  event  we  have  a  situation  in  which 
there  were  personnel  present  from  the 
armed  services,  present  with  civilian 
law  enforcement,  under  the  present 
law  or  under  the  bill  as  it  would  be 
amended,  could  those  people  assist  the 
civilian  law  enforcement  in  search  or 
seizure  or  any  of  the  other  things  that 
we  are  not  authorizing  the  military  au- 
thority to  do? 


Mr.  HUGHES.  Under  the  Bennett 
version  of  the  bill,  the  authority  is 
granted,  provided  the  Secretary  of  De- 
fense makes  the  findings  that  are  re- 
quired by  that  section  of  the  armed 
services  bill,  to  permit  the  military  to 
make  arrests  and  seizures. 
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Under  the  Judiciary  Committee  ap- 
proach, what  we  have  tried  to  avoid  is 
that  confrontational  setting. 

While  we  give  the  authority  to  pro- 
vide equipment  and  the  loan  of  mili- 
tary persormel  to  operate  that  equip- 
ment, we  do  not  provide  for  the  right 
to  arrest  or  seize. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  expired. 

(By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EVANS  of  Georgia.  If  the  gen- 
tleman will  yield  further,  in  the  event 
that  personnel  was  present  and  not 
sufficient  civilian  personnel  were 
present  to  effect  a  search,  or  what- 
ever, could  the  military,  under  the 
gentleman's  version  of  the  bill  as 
amended  by  White,  assist  civilian  law- 
enforcement  in  a  support  capacity  to 
effect  what  I  have  asked? 

Mr.  HUGHES.  Well,  we  have  man- 
dated that  the  support  capacity  is  one 
of  providing  equipment  and  personnel 
to  operate  the  equipment. 

The  law  enforcement  community 
tells  us  that  they  have  ample  person- 
nel to  provide  civilian  law  enforcement 
officials  to  carry  out  arrest  and  sei- 
zure. 

I  might  say  that  under  the  Bermett 
version,  however,  we  have  a  major 
blind  spot,  in  that  under  the  Bennett 
version,  the  military  could  not  provide 
the  manpower  to  operate  the  equip- 
ment. 

One  of  the  major  problems  we  have 
is  that  the  offer  of  equipment  without 
military  personnel  to  operate  it  is  an 
empty  gesture. 

Under  the  Bennett  approach,  it 
speaks  of  assisting  in  arrest  or  sei- 
zure—not of  operating  and  maintain- 
ing equioment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from.  New  Jersey  (Mr. 
Hughes)  has  again  expired. 

(On  request  of  Mr.  Rudd  and  by 
unanimous  consent.  Mr.  Hughes  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RUDD.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to 
clarify  one  issue  with  regard  to  wheth- 
er or  not  the  gentleman  has  no  objec- 
tion to  the  presence  of  military  police 
at  the  time  of  an  arrest  without  par- 
ticipating in  the  arrest  itself.  Because 
does  not  the  gentleman  presume  that 
they  are  properly  trained  in  this  area? 
Mr.  HUGHES.  Of  course,  when  you 
are  talking  about  military  police,  you 
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.  I  thank  the  gentleman. 
Mr.  Chairman,  will 
yield? 

.  I  yield  to  the  gentle- 
lorida. 

Mr.    Chairman,    I 
make  one  thing  clear, 
gentleman  misconstrued 
the  language  of  section  375. 
does  provide;    'The  Secre- 
upon  request  from  a 
agency,  is  authorized  to 
of  the  Armed  Forces 
Federal  drug  enforcement  of- 
seizures  or  arrests  pro- 
other  things  transpire. 
:ourse.  it  was  never  my  in- 
the  intention  of  the  re- 
of  that  provision  that  they 
operate  the  material,  they 
operate  the  ships.  There  is 
which  you  are  going  to  get 
of  Justice  to  operate 
So  it  is  inherent  in  what 
ided  here.  If  you  want  an 
to  make  that  clear,  it  cer- 
my  intention  and  the  inten- 
committee  that  they  would 
ships  and  do  everything 
gtntleman  suggests  under  his 
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OILMAN.  Mr.  Chairman,  I  want 
e  myself  with  the  remarks 


by  the  gentleman  from  New  Jersey 
(Mr.  Hughes),  and  to  commend  him 
and  his  subcommittee  for  bringing  this 
issue  to  the  House  floor. 

I  rise  in  support  of  the  Judiciary 
Committee  amendment,  as  amended 
by  the  gentleman  from  Texas  (Mr. 
White),  permitting  the  assignment  of 
military  personnel  to  operate  and 
maintain  military  equipment  made 
available  to  civilian  drug  law  enforce- 
ment authorities  and  limiting  the  op- 
eration of  such  equipment  to  monitor 
and  communicate  the  movement  of  air 
and  sea  drug  trafficking  entering  or 
leaving  the  United  States. 

I  comment,  too,  the  gentleman  from 
Florida  (Mr.  Bennett)  for  his  efforts 
to  help  stem  the  flow  of  drug  traffick- 
ing into  our  Nation,  but  I  t)elieve  that 
the  gentleman's  proposal  would  go  too 
far  by  also  authorizing  our  Armed 
Forces  to  make  drug  seizures  and  ar- 
rests. I  have  been  informed  that  the 
Department  of  Defense  opposes  the 
direct  involvement  of  Armed  Forces 
personnel  in  such  civilian  law  enforce- 
ment functions. 

As  a  cosponsor  of  a  measure  similar 
to  the  measure  offered  by  the  Judici- 
ary Committee  and  as  a  member  of 
our  Narcotics  Select  Committee  that 
has  extensively  studied  the  drug  prob- 
lem both  here  and  abroad,  I  want  to 
remind  my  colleagues  that  if  the  war 
against  drug  trafficking  is  going  to  be 
won.  then  military  intelligence,  equip- 
ment, personnel,  training,  and  techni- 
cal advice  to  civilian  drug  law  enforce- 
ment agencies  are  urgently  needed. 
We  should,  however,  resist  efforts  to 
clothe  our  Armed  Forces  with  the  po- 
licing authority  or  making  drug 
searches,  seizure,  and  arrests— a  func- 
tion that  is  beyond  the  scope  of  their 
training  and  expertise  and  one  that  is 
best  left  to  civilian  law  enforcement 
authorities. 

Narcotics  trafficking  and  drug  abuse 
in  our  Nation  represent  a  staggering 
billion  dollar  business— a  $64  billion 
business.  Our  drug  law  enforcement 
officials  unfortunately  lack  the  jet 
planes,  the  swift  vessels,  and  other  so- 
phisticated equipment  to  compete 
with  the  highly  organized,  well-fi- 
nanced drug  traffickers.  The  Judiciary 
Committee  amendment,  as  amended 
by  the  White  proposal,  would  shore  up 
our  defenses  against  the  drug  traffick- 
ers by  providing  our  Nation  with  mili- 
tary equipment,  base  facilities,  train- 
ing capabilities,  and  personnel  to  help 
our  drug  law  enforcement  officials 
interdict  the  flow  of  illicit  drugs  cross- 
ing our  extensive  borders  and  thou- 
sands of  miles  of  shoreline.  According- 
ly. 1  urge  my  colleagues  to  support  the 
White  amendment. 

Mr.  HUGHES.  I  thank  my  colleague, 
a  very  valued  member  of  the  Select 
Committee  on  Narcotics,  who  has  been 
a  leader  in  this  entire  area. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman.  I  am 
genuinely  concerned  about  the  gentle- 
man's approach  to  the  situation,  the 
Judiciary  Committee's  approach,  and 
Chairman  Bennett's  approach  for  rea- 
sons which  I  will  get  into  as  the  debate 
wears  on.  But  there  is  one  that  I 
would  like  to  pursue  at  this  moment. 

The  gentleman  spoke  a  moment  ago 
to  the  wisdom  of  the  Judiciary  Com- 
mittee's approach  in  separating  out 
arrest  and  search  and  seizure. 

I  have  a  letter  here  from  the  Gener- 
al Counsel  of  the  Department  of  De- 
fense addressed  to  the  gentleman  in 
the  well,  wherein  he  makes  the  point 
that  law  enforcement  operations,  par- 
ticularly those  involving  drugs,  tend  to 
be    intense    confrontational    matters 

and  it  is  unreasonable  to  expect 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  again  expired. 

(On  request  of  Mr.  Bethune,  and  by 
unanimous  consent,  Mr.  Hughes  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BETHUNE.  And  it  says,  further, 
that  it  is  unreasonable  to  expect  that 
the  crew  of  a  military  helicopter  or  ar- 
mored vehicle  will  stand  by  in  the 
midst  of  an  operation  without  assist- 
ing law  enforcement  officials  in  arrest 
or  seizure  should  the  situation  necessi- 
tate such  action. 

And  it  occurred  to  me  the  other  day, 
when  we  were  debating  this  issue  and 
I  wandered  in  unexpectedly  and  asked 
a  few  questions,  that  perhaps  we  were 
creating  some  difficulties,  perhaps  we 
were  creating  a  fertile  field  for  those 
imaginative  lawyers  out  there  who 
would  raise  points  and  argue  that  evi- 
dence should  he  excluded,  because  we 
were  drawing  the  line  that  the  Judici- 
ary Committee  seeks  to  draw. 

Mr.  HUGHES.  Well,  the  fact  of  the 
matter  is  that  the  gentleman  has  a 
broad  background  in  law  enforcement, 
as  I  do  and  as  does  our  ranking  minori- 
ty member,  and  we  believe  that  in  fact 
what  we  have  done  is  try  to  prevent 
what  could  be  a  rash  of  technical  mo- 
tions directed  by  the  Defense  counsel 
at  personnel  who  are  not  trained  in 
that  type  of  confrontation  situation, 
who  are  not  versed  in  the  area  of  ar- 
rests, search  or  seizure,  who  should 
not  be  subjected  to  the  magistrate's 
proceedings,  grand  jury  proceedings, 
and  court  trials.  They  are  soldiers. 
They  are  not  law  enforcement  offi- 
cials. 

Mr.  BETHUNE.  If  I  could  make  this 
point:  Under  the  present  state  of  the 
law,  however,  they  are  precluded  from 
doing  anything,  and  we  still  have  a 
number  of  cases  where  they  wander 
into  the  law  enforcement  situation, 
giving  rise  to  Defense  counsel's  objec- 
tion and  motion  to  exclude  evidence. 


Mr.  HUGHES.  That  is  precisely  why 
we  have  drafted  our  language  so  that 
we  try  to  avoid  that  type  of  a  confron- 
tation. 

The  only  area  that  civilian  law  en- 
forcement needs  help— I  think  this  is 
the  key— is  in  the  area  of  providing 
equipment  and  personnel  to  operate 
that  sophisticated  equipment.  That  is 
why  it  is  carefully  drawn  to  provide 
the  operation  and  maintenance  of  the 
equipment.  The  rest  is  basically  a  codi- 
fication of  existing  practice. 

Mr.  BETHUNE.  Does  not  the  Coast 
Guard  now  have  the  power  to 

Mr.  HUGHES.  That  is  by  specific 
statute.  They  are  a  law  enforcement 
agency. 

Mr.  BETHUNE.  But  presumably  if 
we  empower  the  military  to  get  in- 
volved here,  it  would  be  to  be  sort  of 
as  deputy  to  the  Coast  Guard,  if  we 
limit  it  to  extraterritorial  effect. 

Why  should  the  Navy  or  the  Ma- 
rines, or  whoever  else  comes  in  to 
assist  the  Coast  Guard  in  those  in- 
stances, have  restrictions  on  them  that 
will  not  be  on  the  Coast  Guard?  And 
are  we  not  then  creating  some  delinea- 
tions that  will  be  used,  as  a  matter  of 
fact? 

Mr.  HUGHES.  We  are  creating  a 
very  important  delineation,  and  the 
delineation  is  that  the  military's  mis- 
sion is  preparedness,  national  defense. 
They  are  not  policemen,  and  they  do 
not  want  to  be  policemen,  and  we  do 
not  want  them  to  be  policemen.  The 
law  enforcement  agencies  of  the  coun- 
try, including  the  Justice  Department 
and  every  agency  that  has  testified 
before  our  committee  believes  that 
they  do  not  need  that  authority.  They 
have  ample  manpower  to  take  the  lead 
in  making  arrests  and  seizures,  and 
they  have  a  difficult  enough  time 
trying  to  contain  evidence  even  when 
they  are  trained  to  do  it  let  alone 
having  people  who  are  untrained  ac- 
tively participating  in  an  operation. 
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Mr.  BETHUNE.  The  gentleman 
mentioned  a  moment  ago  that  he  has 
not  discussed  the  idea  of  criminal 
sanctions  yet  on  the  committee,  or 
have  not  at  least  shaped  any  sanctions 
that  might  be  employed.  This  is  a  very 
important  point,  because  many  of  the 
court  decisions  I  have  read  in  the  last 
few  days  make  the  point  that  there 
has  never  really  been  a  prosecution 
under  those  statutes  for  violation  of 
posse  comitatus  prohibition,  and  the 
courts  say  there  have  not  been  enough 
unlawful  searches  and  seizures  and 
arrest  procedures  by  the  military  up  to 
this  point  for  them  to  fashion  an  ex- 
clusionary rule.  So,  therefore  they 
have  really  done  nothing  and  there 
are  no  sanctions  there  right  now. 

Mr.  HUGHES.  There  are  sanctions. 
There  is  a  criminal  penalty. 


Mr.  BETHUNE.  But  it  has  never 
l)een  prosecuted.  The  court.  I  can  cite 

case  after  case 

Mr.  HUGHES.  I  say  to  the  gentle- 
man, what  difference  does  it  make?  It 
is  still  a  criminal  statute  and  any  field 
commander  that  has  to  make  a  fast 
decision  as  to  whether  to  give  a  piece 
of  equipment  is  going  to  think  about 
the  Federal  statute.  That  is  one  of  the 
reasons  we  are  trying  to  address  the 
concerns  of  the  law  enforcement  com- 
munity. 

Mr.  BETHUNE.  Have  there  been 
prosecutions? 

Mr.  HUGHES.  There  have  been  no 
prosecutions. 

Mr.  BETHUNE.  It  has  been  on  the 
books  for  100  years. 

Mr.  HUGHES.  The  fact  of  the' 
matter  is.  it  is  there,  and  it  has  had  a 
chilling  effect.  The  testimony  is  that 
there  are  times  when  field  command- 
ers will  resolve  an  issue  against  a  law 
enforcement  agency  for  fear  that  they 
might  invoke  that  criminal  statute. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  my  col- 
league from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I 
think  the  importance  of  this  legisla- 
tion is  that  it  would  remove  the  re- 
straints which  have  prevented  the 
military  from  providing  the  kind  of 
support  through  information  and 
through  use  of  equipment  and 
through  training  of  personnel  that  can 
be  so  extremely  useful,  particularly  in 
the  drug  traffic. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(At  the  request  of  Mr.  McClory  and 
by  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  If  the  gentleman 
will  yield  further,  I  think  the  fact  that 
there  have  been  no  prosecutions  is  en- 
tirely beside  the  point.  The  fact  that 
there  has  been  a  lack  of  cooperation 
has  been  a  recognition  of  what  the  ex- 
isting law  is,  but  as  the  gentleman 
pointed  out,  most  of  this  amendment 
that  we  are  offering  here  is  in  existing 
law,  and  the  amendment  to  our 
amendment  which  is  offered,  being  of- 
fered by  the  gentleman  from  Texas 
(Mr.  White),  does  limit  the  use  of 
equipment  and  personnel  to  areas  out- 
side the  United  States,  so  that  we  are 
not  having  the  military  involved  in 
any  kind  of  support  operation  within 
the  country,  and  then  at  the  same 
time  it  is  authorizing  the  assignment 
of  personnel  for  the  purpose  of  operat- 
ing and  maintaining  and  assisting  in 
the  operation  and  maintaining  of 
equipment,  as  the  gentleman  .stated. 

So  that,  the  Judiciary  Committee 
amendment,  plus  the  amendment  to 
be  offered  by  the  gentleman  from 
Texas  does,  it  seems  to  me,  specifically 
identify  the  kind  of  support  that  we 


want,  particularly  in  the  area  of  drug 
enforcement,  but  incidentally  in  con- 
nection with  immigration  and  customs 
cases. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely right.  In  fact,  the  White 
amendment  does  provide  for  those  in- 
stances where  aircraft  have  to  take  off 
and  land  in  the  continental  United 
States,  and  it  takes  care  of  the  coastal 
problems  we  have  and  problems  in  the 
estuaries.  So,  the  amendment  has  been 
carefully  drafted  to  take  care  of  the 
needs  of  the  law  enforcement  commu- 
nity, and  we  have  provided  for  the  law 
enforcement  agencies  exactly  what 
they  have  requested. 

Mr.  McCLORY.  I  want  to  commend 
the  gentleman  from  New  Jersey  and 
the  ranking  minority  member  the  gen- 
tleman from  Michigan  (Mr.  Sawyer i 
for  their  major  contribution  in  per- 
fecting this  part  of  the  Department  of 
Defense  authorization  legislation. 

Mr.  HUGHES.  I  thank  the  gentle- 
man, and  commend  him  for  his  leader- 
ship. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
too  would  like  to  add  my  commenda- 
tion. As  a  member  of  the  Judiciary 
Committee,  I  was  very  concerned 
when  the  question  came  before  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(At  the  request  of  Mr.  Seiberling 
and  by  unanimous  consent,  Mr. 
Hughes  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  SEIBERLING.  We  are  all 
threatened  and  our  children  are 
threatened  by  the  drug  traffic,  but 
that  does  not  mean  we  should  not  be 
very  careful  in  how  we  proceed  against 
it. 

As  I  understand,  the  Posse  Comita- 
tus Act  came  out  of  the  abuse  of  the 
military  law  enforcement  in  the  so- 
called  reconstruction  era,  and  it  was 
out  of  the  same  experience  of  that 
time  and  some  of  the  other  disorders 
that  the  act  was  enacted.  I  think  the 
gentleman's  amendment  strikes  a  good 
balance  between  cautious  authoriza- 
tion of  the  use  of  military  equipment 
in  appropriate  C'rcumstances.  particu- 
larly with  the  amendment  to  be  of- 
fered by  the  gentleman  from  Texas 
(Mr.  White)  limiting  it  to  offshore 
areas  and  aerial  surveillance. 

Now,  in  recent  experience  we  used 
military  law  enforcement,  military  en- 
forcement of  civilian  laws  in  an  area 
which  happens  to  be  in  my  district.  In 
Kent  State  University  in  1970  the  Na- 
tional Guard  was  given  a  practically 
blank  check  to  enforce  the  civilian 
laws  against  civil  disorders.  Result: 
four  students  killed,  another  group  of 
students   wounded,   and   a   bunch   of 
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stfike  the  requisite  number  of 

I   rise  in  support   of  the 
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I  cannot  feel  very  upset 
ling  the  military  to  inter- 
assist   civilian  law  enforce- 
we  nevertheless  bring  dowTi 
,ve  of  concern  once  we  do 
have  some  open  avenues 
he  military  are  not  trained 
ings  as  Miranda  warnings 
hi  render  unusable  admis- 
( onfessions  that   are  made, 
familiar  with  the  restric- 
seizure    of    properties    and 
'This  is  just  not  their  train- 


cor  cern 


jl( 


that  if  we  were  to  follow 

of  legal  counsel  for  the 

of  Defense,  who  says  it  is 

urfc-ealistic  to  think  the  mili- 

stand  by  while  the  civilian 

•ere.  let  us  say.  viciously  at- 

ithout    assisting.   I   agree   it 

unrealistic.    On    the   other 

cinnot  conceive  of  any  court 

them  of  a  violation  of  the 

itatute   of    posse   comitatus 

use    circumstances.    I    think 

than   add   legitimacy   to 

participation   in  civilian  law 

for  which  they  are  not 

_  have  gone  about  as  far  as 

go.  We  expressly  permit  the 

operation   of   sophisticated 

.    We   remove   the    fear   of 

1.  if  you  will,  that  military 

are  kind  of  wont  to  use. 

do  not  want  to  help  or  they 

to  even  give  information 

might  be  subject  to  this 

pfenalty. 


{ nt 
tliey 


I  think  we  have  clarified  that.  While 
it  is  true  that  there  never  have  been 
any  criminal  prosecutions.  I  too  have 
read  all  the  cases  under  this  statute 
and  there  have  been  denials  of  claims 
under  the  Tort  Claims  Act  on  the 
basis  that  the  military,  who  are 
merely  helping  look  for  some  escaped 
convicts  with  their  helicopters,  were 
operating  outside  their  duty  and  in 
violation  of  the  law.  Therefore,  some 
injured  people  were  denied  their  Fed- 
eral tort  claims  resulting  from  the 
crash  of  a  helicopter.  So,  its  validity 
has  been  recognized  even  though  not 
criminally  enforced.  I  think  with  the 
amendments  to  be  offered  by  the  gen- 
tleman from  Texas,  going  as  far  as  the 
gentleman  from  New  Jersey  and  I  and 
our  subcommittee  hearings,  both  the 
Defense  Department  and  the  Justice 
Department  say  they  do  not  need  mili- 
tary assistance  and  participation  in 
the  arrest  or  seizures,  we  have  gone 
just  about  as  far  as  we  should  go  and 
we  get  the  maximum  mileage. 

D  1440 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
want  to  agree  with  the  gentleman  in 
the  well.  I  happen  to  be  a  member  of 
the  Judiciary  Committee,  but  in  addi- 
tion. I  happen  to  be  a  member  of  the 
Select  Committee  on  Narcotics,  and  I 
think  it  is  most  significant  that  the 
testimony  before  the  Narcotics  Com- 
mittee indicates  that  the  law  enforce- 
ment people  believed  they  would  have 
no  trouble  handling  the  job,  but  they 
wanted  the  use  of  the  very  sophisticat- 
ed tracking  equipment  and  the  intelli- 
gence capability  that  the  armed  serv- 
ices could  provide  to  them. 

I  agree  with  what  the  gentleman  in 
the  well  has  said,  and  I  want  to  com- 
mend him  and  the  others  who  have 
made  the  points  he  made.  I  would  also 
say  that  the  members  of  the  Armed 
Services  Committee,  however,  includ- 
ing the  gentleman  from  Florida  (Mr. 
Bennett),  are.  I  think,  doing  the  right 
thing  in  making  the  effort  to  do  what 
they  are  trying  to  do;  namely,  to  help 
combat  drug  abuse.  I  just  think  the 
bill  goes  a  little  too  far.  although  I 
think  the  thrust  of  the  two  bills,  the 
amendment  and  what  is  contained  in 
the  bill,  is  the  same.  I  think  the  Judi- 
ciary Committee  refines  it  and  re- 
verses what  has  been  the  traditional 
practice. 

Mr.  SAWYER.  Mr.  Chairman.  I 
thank    the    gentleman    from    Illinois 

(Mr.  RAILSBACK). 

I  would  say  that  the  amendment  is 
strictly  a  refinement  of  a  weak  link  in 
the  chain  and  makes  an  improvement 
on  what  was  basically  the  initiative  of 
the  gentleman  from  Florida. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  do  not  mean  to  be  a  bother.  I  am  not 
on  the  Judiciary  Committee,  so  I  am 
just  trying  to  catch  up  to  its  speed 
here. 

Mr.  SAWYER.  Yes.  We  are  doing  a 
pretty  good  job. 

Mr.  BETHUNE.  Not  being  on  the 
committee  is  either  an  advantage  or  a 
disadvantage,  and  I  have  not  decided 
which  yet. 

Mr.  SAWYER.  To  the  gentleman  or 
to  the  committee? 

Mr.  BETHUNE.  Mr.  Chairman,  last 
week  I  asked  the  gentleman  in  the 
well  whether  or  not  we  might  encoun- 
ter a  situation  under  the  Judiciary 
Committee's  approach  where  a  de- 
fense attorney  would  argue  that  a 
military  man  had  involved  himself  in 
someway  or  another  peripherally  in 
the  arrest  circumstance,  and,  there- 
fore, running  afoul  of  the  Judiciary 
Committee  approach,  the  evidence 
should  be  excluded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  expired. 

(On  request  of  Mr.  Bethune,  and  by 
unanimous  consent,  Mr.  Sawyer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
think  the  gentleman's  response  was 
that  he  was  not  certain  that  that 
would  occur  or  he  did  not  know  of  any 
cases  to  that  effect. 

I,  in  the  meantime,  have  looked  very 
assiduously  for  a  case  in  the  gentle- 
man's own  jurisdiction,  and  I  found 
one  wherein  the  court  held  that  the 
use  by  the  State  police  of  a  member  of 
the  li.S.  Air  Force  in  arresting  a  drug 
traffic  offender  was  not  proper,  that 
posse  comitatus  was  designed  to  pro- 
hibit the  use  of  military  personnel  as 
agents  for  enforcement  of  civil  law. 
and  the  airman,  therefore,  could  not 
properly  testify  in  the  criminal  case. 

So  this  is  the  point  I  was  trying  to 
make.  If  we  are  going  to  limit  the 
effect  of  what  we  are  doing  here  to  ex- 
Lraterritoria'  instances  so  we  are  only 
talking  about  things  that  happen  out- 
side the  territory  of  the  United  States, 
the  Coast  Guard  presently  has  the  au- 
thority to  arrest  and  search  and  seize. 
We  are  creating  a  line  of  delineation 
here  for  the  Navy  which  might  involve 
itself  with  the  Coast  Guard,  so  a  de- 
fense attorney  might  come  in  and  use 
this  act  and  say.  "Well,  the  Coast 
Guard  might  have  had  the  right  to  be 
involved  in  the  arrest  circumstance  or 
the  search  and  seizure  circumstance, 
but  the  Navy  did  not,  and.  therefore,  I 
move  to  exclude  the  admission  of  the 
cargo  of  heroin,"  or  whatever  it  might 
be. 


Now,  I  want  to  stop  drug  trafficking 
as  well  as  anybody  else  and  spread  the 
burden  in  law  enforcement,  but  I 
think  that  is  a  valid  point,  and  I  do 
not  think  the  committee  has  satisfac- 
torily answered  it  as  far  as  I  am  con- 
cerned. 

Mr.  SAWYER.  Mr.  Chairman,  if  I 
may  recapture  my  time.  I  think  clearly 
that  we  have  eliminated  the  impact  of 
the  case  the  gentleman  has  named  in 
that  we  have  prohibited  or  not  given 
authority  to  the  military  to  partici- 
pate in  the  actual  arrest  or  seizure. 
They  can  be  there,  they  can  operate 
the  equipment,  they  can  provide  infor- 
mation, they  can  track,  they  can  do  all 
those  things. 

If  the  gentleman  thinks  that  by  any 
statute  we  can  outstrip  the  imagina- 
tion of  criminal  lawyers  who  would  be 
offering  motions  to  suppress  evidence 
or  testimony,  then  I  think  the  gentle- 
man is  overly  optimistic.  No  matter 
what  we  do,  the  criminal  lawyer's 
imagination  is  unlimited. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  again  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Sawyer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  just 
want  to  say  in  addition  that  what  we 
have  attempted  to  do  once  again  is  to 
avoid  the  confrontation,  because 
indeed  what  I  think  we  would  do  if  we 
permitted  the  average  military  person- 
nel to  participate  in  the  arrest  or  sei- 
zure is  that  we  would  open  up  Pando- 
ra's box,  because  civilian  law  enforce- 
ment personnel  make  enough  mistakes 
now,  and  they  are  trained.  So  if  any- 
thing, what  we  are  trying  to  do  is  we 
are  trying  to  minimize  the  effect  of  a 
motion  to  suppress. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
point  of  the  Department  of  Defense 
and  the  point  of  the  Armed  Services 
Coramittee  and  the  point  I  made  last 
week  is  that  due  to  the  nature  of  law 
enforcement  and  confrontations  of 
that  nature,  especially  drug  violations, 
we  cannot  separate  the  arrest  from  all 
the  other  functions.  We  cannot  sepa- 
rate search  and  seizure.  We  are  limit- 
ing arrest  and  search  and  seizure,  but 
there  are  a  lot  of  other  functions  in 
law  enforcement  that  we  have  not 
treated,  like  electronic  surveillance, 
the  interrogation  of  witnesses,  and  all 
that. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 


Mr.  HUGHES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  fact  of  the  matter  is  that  we  are 
only  talking  about  those  instances 
where  civilian  law  enforcement  per- 
sonnel believe  they  need  a  piece  of 
equipment  that  they  do  not  have 
available  to  them,  and  it  is  only  to  be 
used  in  those  instances  where  the 
equipment  is  offered  and  there  is  not 
sufficient  time  to  train  the  civilian  law 
enforcement  personnel.  They  are  then 
loaned  military  officials  to  operate 
that  equipment  in  accordance  with 
regulation. 

So  it  is  only  in  those  situations.  It  is 
not  going  to  be  a  routine,  regular  situ- 
ation. It  is  going  to  be  an  emergency 
situation  where  we  happen  to  have  a 
particular  need. 

Mr.  BETHUNE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
clearly  see  the  point  the  gentleman  is 
making,  and  he  has  made  it  repeated- 
ly. It  is  that  he  hopes  to  narrow  down 
the  scope  of  activities. 

I  would  hope  that  if  we  do  this,  we 
can  narrow  down  the  scope  of  activi- 
ties. The  point  I  have  been  trying  to 
make  is  that  I  think  we  are  rushing 
pell-mell  to  do  away  with  a  hundred- 
year-old  rule  of  law  that  must  have 
had  a  number  of  good  reasons  behind 
it. 

There  is  some  very  good  language  in 
the  decisions  suggesting  that  this 
might  even  be  in  the  nature  of  a  con- 
stitutional right  approximating  that 
of  separation  of  church  and  state,  and 
the  gentleman  in  the  well,  by  his  own 
statement,  indicated  that  we  have  not 
even  treated  the  issue  of  sanctions  on 
his  subcommittee.  Yet  he  wants  the 
House  to  pass  a  bill  to  dispense  with  a 
hundred-year-old  rule  of  law.  and  we 
have  not  even  tested  it. 

Mr.  SAWYER.  Mr.  Chairman,  if  I 
may  recapture  my  time,  the  gentle- 
man seems  to  be  arguing  in  circles.  At 
first,  if  I  understood  the  gentleman, 
he  felt  it  was  unreasonable  not  to 
allow  the  military  to  assist  in  the 
arrest  or  seizure  because  otherwise  de- 
fense attorneys  would  raise  all  these 
objections— either  where  they  did  or 
where  they  did  not.  And  now  the  gen- 
tleman is  in  effect  saying  that  we 
ought  not  to  allow  even  the  use  of  the 
equipment.  The  gentleman  is  very 
much  confusing  the  issue. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
gentleman  is  questioning  my  logic,  and 
may  I  respond? 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  this 
has  been  a  very  interesting  discussion, 
and  to  a  great  extent  we  are  just  going 
around  and  around.  I  understand  the 
language  that  represents  the  commit- 
tee's position.  I  speak  not  only  as  a 
member  of  law  enforcement  for  many 
years  but  as  former  chairman  of  the 


Coast  Guard  Subcommittee  which  has 
addressed  itself  to  this  issue. 

Time  and  time  again  the  interdiction 
of  the  flow  of  drugs  that  come  in  from 
the  Caribbean  has  been  addressed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  again  expired. 

(On  request  of  Mr.  Biaggi.  and  by 
unanimous  consent,  Mr.  Sawyer  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  were 
clearly  confronted  with  the  situation 
that  our  Government  did  not  have  the 
capacity  to  respond  to  the  problem— a 
problem  on  the  seas  and  a  problem  in 
the  air.  This  Congress  voted  for  legis- 
lation last  year— and  it  was  enacted 
into  law— that  kind  of  closed  the  loop- 
hole as  far  as  the  free  and  easy 
manner  in  which  the  traffickers'  func- 
tions is  concerned.  They  would  be  ar- 
rested, they  would  remain  silent,  and 
they  would  be  processed,  and  then 
they  would  be  out  within  several 
hours  and  then  back  to  their  abode 
with  no  indictments  or  convictions. 

Now,  one  of  the  major  difficulties 
that  was  found  by  the  Coast  Guard,  as 
well  as  the  Customs  Service  and  the 
DEA,  was  the  inability  to  detect  and 
determine  the  planes  that  were 
coming  in  carrying  drugs  and  the  ves- 
sels that  were  doing  likewise,  because 
of  the  limited  amount  of  equipment. 

So  it  was  hoped  and  suggested  that 
perhaps  we  could  employ  some  mili- 
tary equipment  for  two  express  pur- 
poses—for surveillance  and  for  moni- 
toring. What  has  been  established 
during  those  hearings  and  by  these 
committees  and  by  these  different 
agencies  is  the  development  of  a  pro- 
file. Certain  types  of  aircraft  would  be 
subject  to  surveillance,  identification, 
and  reporting  to  ground  crews,  to  the 
established  agencies  that  were  con- 
cerned with  this  problem.  They 
needed  certain  profiles  of  a  vessel  that 
would  be  similarly  identified  and  re- 
ported to  the  Coast  Guard  or  the  Cus- 
toms Service  that  would  respond  with 
their  equipment,  and  we  did  not  have 
that  capacity. 

D  1450 

Frankly,  the  language  contained  in 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White)  is  suffi- 
cient to  provide  the  kind  of  response 
so  that  we  can  practically  and  effec- 
tively respond  to  the  needs  of  the 
agencies,  because  currently  we  have 
hundreds  of  planes  flying  in.  low-level 
planes  flying  in  and  landing  on  strips 
and  farms  and  we  are  not  aware  of 
their  existence. 

With  this  sophisticated  equipment 
they  can  be  almost  immediately  identi- 
fied when  they  are  several  hundred 
miles  out  and  there  can  be  a  response 
on  the  part  of  the  agencies. 


here 
fe;t 


SAV  YER. 


SEIl  lERLING. 


of  fei  ed 


tt  e 
Arka  isas 
hereas 
n 

by 


15666 

This  in 
This  in  m> 
plement  to 
area.  To  gc 
think:  Firs 
second, 
the  kind  ol 
ticulated 
is  on  his 

If  we  are 
ducing  a 
uine   need 
area,  the 
amendmen  t 
Texas  (Mi 
should  be 

Mr 
will  the 

Mr 
man  from 

Mr. 
tleman  for 

I  wonder 
kamsas 
ment 

New  Jerse 
very  broad 
committee^ 
would  aut 
enforce  thr 
get  into 
from 
about:  w 
gentleman 
amended 
it  of  the 
put  very 
loaning 
shore  and 
it  seems  t< 
what  the 
(Mr.  BiAGGi 
it  prevents 
enforcement 

I  would 
dresses  th( 

Mr 
the 

Mr 
man  from 

Mr. 
man  for 

My  logic 
tion  and 
there   is 
ments  that 

In  a  w 
think  thai 
something 
trolling 
brought 
mittee  is 
with  the 
from 
having 
matters  it 
job  that 
would  not 
pening  wi 
my  positioji 
one  solely 

On  the 
diciary 
it  creates 
to  enuncia 


eq  i 


Tex  IS 
been 


w,e 


CONGRESSIONAL  RECORD— HOUSE 


July  U,  1981 


July  11  1981 


CONGRESSIONAL  RECORD— HOUSE 


15667 


ny  judgment  is  necessary, 
judgment  is  a  critical  sup- 
the  entire  law  enforcement 
any  further  at  this  point.  I 
.  would  be  premature;  and 
mi|ht  be  t>egging  for  troubles, 
troubles  that  have  been  ar- 
by  the  gentleman  who 
and  by  many  others, 
concerned  about  really  pro- 
meaningful  response  to  a  gen- 
to    the    law    enforcement 
gentleman's  amendment,  the 
of    the   gentleman    from 
White),  is  the  one  that 
Supported. 

G.   Mr.   Chairman, 
gentleman  yield? 

I  yield  to  the  gentle- 
)hio. 

I  thank  the  gen- 
yielding. 

if  the  gentleman  from  Ar- 
unjlerstands  that  the  amend- 
by  the  gentleman  from 
is  a  strict  limitation  of  a 
authority  that  exists  in  the 
bill.  The  committees  bill 
orize  military  personnel  to 
drug  laws,  and  that  would 
area  that  the  gentleman 
is  so  rightly  concerned 
the  amendment  of  the 
from  New  Jersey,  further 
that  of  the  amendment  to 
gentleman  from  Texas,  would 
rict  limitations,  limited  to 
ipment  and  limited  to  off- 
lerial  surveillance  only,  and 
me  that  ties  right  in  with 
gentleman  from  New  York 
)  said  and  at  the  same  time 
real  danger  to  civilian  law 


BEIHUNE. 


same 


think  this  amendment  ad- 
concerns  of  the  gentleman. 
Mr.  Chairman,  will 
gentleihan  yield? 

SAV  YER.  I  yield  to  the  gentle- 
Arkansas. 
BETHUNE.  I  thank  the  gentle- 
yiflding. 

has  been  called  into  ques- 
has  been  suggested  that 
circuity   in   the  argu- 
I  make. 

1,  I  would  like  to  say  this.  I 
if  we  are  going  to  enact 
here  in  the  interest  of  con- 
then   the   proposition 
ard  by  the  Defense  Com- 
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okher  hand,  as  I  view  the  Ju- 

Coi  nmittee's  approach,  I  think 

problems,  which  I  have  tried 

here  before.  Frankly  and 


honestly.  I  really  admire  the  work  of 
the  committee,  they  are  usually  very 
thoughtful,  but  when  the  gentleman 
said  we  have  not  even  considered  the 
sanctions  that  would  be  imposed  in 
the  event  of  encroachment 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  expired. 

(At  the  request  of  Mr.  Bethune  and 
by  unanimous  consent.  Mr.  Sawyer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  It  truly  occurs  to 
me  that  we  are  moving  a  little  fast 
when  it  comes  to  a  rule  of  law  that  has 
stood  inviolate  for  100  years,  and  so 
my  position  is.  as  I  stated  on  both  the 
defense  and  the  judiciary  approach, 
but  my  position  is  that  we  should  go 
back  to  the  drawing  board  and  resolve 
some  of  these  questions  that  have 
been  raised  here,  and  I  think  rightful- 
ly so,  and  to  say  that  we  need  to  stop 
drug  trafficking  in  this  country  and 
use  that  as  an  excuse  for  rushing 
through  this  particular  piece  does  not 
make  sense. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Then  certainly 
the  gentleman  from  Arkansas  should 
support  the  amendment  of  the  gentle- 
man from  New  Jersey  (Mr.  Hughes), 
because  the  alternative  is  to  adopt  the 
committee's  language  which  was 
adopted  without  any  hearings  and 
without  any  concern  for  these  ques- 
tions. 

The  Defense  Department  supported 
the  kind  of  limitations  that  the  gentle- 
man from  Texas  (Mr.  White)  and  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  wanted  to  add  to  this  bill. 

Mr.  BETHUNE.  If  the  gentleman 
will  yield  further,  if  I  felt  that  the  Ju- 
diciary Committee's  hearings  were  ex- 
tensive and  comprehensive  and  had 
been  finished  and  had  treated  the 
issue  of  sanction,  then  I  think  to  com- 
pare it  with 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  again  expired. 

(At  the  request  of  Mr.  Fish  and  by 
unanimous  consent,  Mr.  Sawyer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  support  the  concept 
embodied  in  section  908  of  H.R.  3519. 
the  Defense  Department  authoriza- 
tion bill  for  fiscal  year  1982.  The  gen- 
tleman   from    Florida   and    the   other 


members  of  the  Armed  Services  Com- 
mittee are  to  be  highly  commended 
for  making  an  important  contribution 
to  facilitating  cooperation  between  the 
military  and  civilian  law  enforcement 
authorities.  Our  Subcommittee  on 
Crime  and  the  full  Judiciary  Commit- 
tee agreed  that  such  authorization  was 
needed,  with  some  adjustments.  I 
strongly  support  the  bipartisan  ver- 
sion reported  by  our  committee  and 
the  amendment  that  will  be  offered  by 
the  gentleman  from  Texas.  The  gen- 
tleman's amendment  wisely  extends 
certain  types  of  assistance  into  the 
areas  of  immigration  and  customs  law. 

Posse  comitatus  is  a  criminal  law  en- 
acted during  reconstruction  which  pre- 
vents the  Army  and  Air  Force  from 
serving  as  a  posse.  The  confusion  cre- 
ated by  this  law  is  a  barrier  to  coop- 
eration between  the  military  and  civil- 
ian law  enforcement  officials.  Specifi- 
cally, under  that  law.  it  is  unclear 
what  sort  of  assistance  the  military 
may  legally  provide  and  even  which 
parts  of  the  military  are  affected. 
Even  though  no  one  has  apparently 
ever  been  prosecuted  under  the  posse 
comitatus  provision,  it  may  form  a 
basis  for  excluding  evidence  in  crimi- 
nal trials  and  an  obstacle  to  recover 
under  the  Federal  Tort  Claims  Act. 
Testimony  before  the  Subcommittee 
on  Crime  earlier  this  year  convinced 
us  that  something  needed  to  be  done 
about  the  problems  created  by  posse 
comitatus.  particularly  in  the  area  of 
drug  smuggling  and  immigration. 

The  Judiciary  Committee's  version 
of  section  908  addresses  the  problems 
that  I  have  outlined  by  essentially 
codifying  existing  authority  for  the 
military  to  provide  essential  and  ap- 
propriate assistance  to  civilian  law  en- 
forcement authorities.  By  codifying 
this  authority,  we  clarify  the  limits  on 
military  involvement  in  law  enforce- 
ment, thus  eliminating  the  confusion. 
We  do  not,  however,  authorize  Armed 
Forces  personnel  to  assist  civilian  law 
enforcement  in  making  arrests  and  sei- 
zures. I  believe  that  our  approach  is 
preferable  to  the  language  reported  by 
the  Armed  Services  Committee,  which 
expands  existing  authority  by  permit- 
ting the  military  to  participate  in  such 
activities. 

First,  our  language  would  specify 
which  branches  of  the  military  are  in 
fact  affected.  Second,  like  the  Armed 
Services  Committee's  version,  it  would 
provide  for  the  sharing  of  intelligence, 
equipment,  and  base  facilities,  and 
would  authorize  training.  It  would  also 
prohibit  military  assistance  which 
would  adversely  affect  this  country's 
military  preparedness  and  would  en- 
courage reimbursement  to  the  Defense 
Department.  However,  unlike  the  lan- 
guage recommended  by  the  Armed 
Services  Committee,  our  language 
would  specifically  prohibit  military 
personnel  from  participating  in  hands- 


on  arrests  and  seizures.  This  type  of 
assistance  is  a  departure  from  tradi- 
tional military-civilian  relations  and 
was  not  requested  by  the  Drug  En- 
forcement Administration  when  they 
testified  before  our  subcommittee 
about  the  posse  comitatus  problem. 

On  the  other  hand,  we  felt  that  it 
was  neces.sary  to  insure  that  the  offer 
of  equipment  was  not  an  empty  one 
because  we  envisioned  situations 
where  there  would  not  be  time  for  ci- 
vilian law  enforcement  authorities  to 
be  trained  to  operate  sophisticated 
military  equipment  or  where  such 
training  would  not  be  cost  effective. 
For  this  reason,  we  included  authority 
for  the  Secretary  of  the  Treasury,  at 
the  request  of  the  head  of  a  Federal 
agency  responsible  for  enforcing  the 
Controlled  Substances  Act,  to  make 
military  personnel  available  for  the 
maintenance  and  operation  of  equip- 
ment. Under  the  amendment  offered 
by  the  gentleman  from  Texas,  agency 
heads  responsible  for  enforcing  the 
Immigration  and  Nationality  Act  and 
the  customs  laws  also  make  such  re- 
quests. I  support  that  change. 

Despite  certain  claims  that  have 
been  advanced,  the  Judiciary  Com- 
mitte's  version  is  not  a  departure  from 
traditional  military-civilian  relations. 
However,  providing  authority  for  the 
military  to  arrest  persons  and  make 
seizures  would  be  such  a  departure. 
Military  personnel  are  not  trained  to 
perform  such  functions.  As  a  result, 
their  arrests  and  seizures  would  more 
likely  be  reversed  by  the  courts  on 
technical  grounds.  Furthermore,  let 
me  stress  that  the  head  of  the  Drug 
Enforcement  Administration  emphati- 
cally stated  before  our  subcommittee 
that  there  was  no  need  for  that  sort  of 
military  participation. 

We  share  with  our  colleagues  on  the 
Armed  Services  Committee  the  strong 
conviction  that  military  assistance  is 
needed  in  the  war  against  crime,  par- 
ticularly in  the  fight  against  drug  traf- 
ficking. I  believe  the  Judiciary  Com- 
mittee's version  and  the  amendment 
offered  by  the  gentleman  from  Texas 
represent  an  appropriate  balance. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  also  want  to  join  with  the 
others  in  complimenting  the  gentle- 
man from  New  Jersey,  and  of  course, 
the  gentleman  from  Texas,  who  will 
offer  a  most  important  amendment, 
and  I  urge  support  of  those  amend- 
ments. 

However,  I  do  agree  with  the  gentle- 
man from  Arkansas  that  we  are  talk- 
ing about  a  rather  important  consitu- 
tional  separation  and  constitutional 
right  here,  actually,  and  that  we 
should  tread  very  lightly  and  it  is  not 
very  appropriate  to  be  considering  this 


important   issue  in  the  context  of  a 
military  appropriations  bill. 

Mr.  Chairman.  I  ri.se  in  support  of 
this  amendment. 

Sections  371-375  of  the  legislation 
before  us  profoundly  affect  the  tradi- 
tional separation  of  the  military  from 
routine  civilian  law  enforcement.  At 
the  outset,  I  must  question  the 
wisdom  of  allowing  a  defense  authori- 
zation bill  to  be  the  vehicle  by  which 
we  relinquish  a  treasured  constitution- 
al safeguard.  Such  a  change  deserves  a 
more  careful  scrutiny  than  it  is  likely 
to  get  in  the  context  of  a  budget 
debate.  The  better  forum  would  seem 
to  be  in  legislation  to  reform  the  Fed- 
eral criminal  code. 

Assuming,  however,  that  we  are  de- 
termined to  embark  on  such  a  course, 
now,  we  should  at  the  very  least  adopt 
the  amendment  offered  by  the  gentle- 
man from  Texas  to  narrow  the  scope 
of  the  intrusion.  Even  the  Department 
of  Defense  opposes  the  bill's  expan- 
sion of  military  involvement  into  civil- 
ian law  enforcement.  We  are  warned 
that  the  use  of  military  equipment 
thrusts  military  personnel  into  situa- 
tions involving  the  use  of  force— situ- 
tions  the  military  is  not  trained  for 
and  which  may  expose  them  to  civil  li- 
ability. It  appears  the  military  has 
shown  more  concern  for  our  tradition- 
al political  system  than  has  Congress. 

Moreover,  the  Department  of  Jus- 
tice—the agency  responsible  for  Feder- 
al law  enforcement— itself  opposes  any 
law  enforcement  role  for  the  military 
within  the  United  States  itself. 

This  bill  contains  no  provisions  to 
limit  the  use  of  the  military  in  routine 
domestic  law  enforcement  activities, 
including,  lest  we  so  soon  forget,  the 
surveillance  of  civilian  political  activi 
ty.  The  provisions  now  in  the  bill  are 
so  broad  as  to  permit  military  involve- 
ment in  the  enforcement  of  any  and 
all  aspects  of  criminal  law. 

Although  I  congratulate  my  col- 
league from  New  Jersey's  efforts  to 
narrow  the  sweeping  scope  of  the 
Armed  Services  Committee  bill,  I  be- 
lieve we  should  act  to  narrow  it  still 
further.  I  supported  such  an  effort  in 
the  full  Judiciary  Committee  and  I  am 
happy  to  see  that  my  colleague  from 
New  Jersey  does  so  now. 

I  urge  adoption  of  this  amendment. 

AMENDMENT  OFFERED  BY  MR.  WHITE  TO  THE 
JUDICIARY  COMMITTEE  AMENDMENT 

Mr.  WHITE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  Judiciary  Com- 
mittee amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White  to  the 
Judicary  Committee  amendment:  Page  47. 
strike  out  line  19  and  all  that  follo«'s 
through  line  4  on  page  48  and  insert  in  lieu 
thereof  the  following: 

■■§375.  Assistance  by  Department  of  Defense 
personnel 

"(a)  Subject  to  subsection  (b).  the  Secre- 
tary of  Defense,  upon  request  from  the 
head  of  an  agency  with  jurisdiction  to  en- 


force the  Controlled  SulKlanees  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.).  any  of  sections  274  through  278 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324-1328).  or  a  law  relating  to  the 
arrival  or  departure  of  merchandise  (as  de- 
fined in  section  401  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1401))  into  or  out  of  the  customs 
territory  of  the  United  States  (as  defined  in 
general  headnote  2  of  the  Tariff  Schedules 
of  the  United  SUles)  (19  U.S.C.  1202)  or  any 
other  territory  or  possession  of  the  United 
States,  may  assign  personnel  of  the  Depart- 
ment of  Defense  to  operate  and  maintain  or 
assist  in  operating  and  maintaining  equip- 
ment made  available  under  section  372  of 
this  title  with  respect  to  any  criminal  viola- 
tion of  any  such  provision  of  law  and  to 
take  necessary  action  incidental  to  such  op- 
eration or  assistance. 

■■(b)  No  equipment  made  available  under 
section  372  of  this  title  may  be  operated  in 
the  land  area  of  the  United  States  (or  of 
any  territory  or  other  possession  of  the 
United  States)  by  or  with  the  assistance  of 
personnel  assigned  under  subsection  (a) 
except  to  the  extent  the  equipment  (1)  is 
used  for  monitoring  and  communicating  the 
movement  of  air  and  sea  traffic,  or  (2)  is  en- 
tering or  leaving  the  land  area  of  the  United 
States  (or  any  possession  or  other  territory 
of  the  United  States)  incidental  to  a  mission 
assigned  to  be  accomplished  only  outside 
such  area.". 

Conform  the  table  of  sections  after  line  19 
on  page  45  accordingly. 

Mr.  WHITE.  Mr.  Chairman,  I  cer- 
tainly applaud  the  purpose  of  the  gen- 
tleman from  Florida  (Mr.  Bennett)  in 
what  he  is  trying  to  do,  to  control  ne- 
farious trafficking  of  drugs,  but  in 
trying  to  do  good  we  must  not  do 
harm,  that  is.  harm  to  our  defense, 
harm  to  our  troops,  harm  to  our  socie- 
ty and  freedoms,  and  potential  harm 
to  international  relations. 

My  amendment  to  the  amendment 
of  the  Committee  on  the  Judiciary 
and  the  Hughes  amendment  is  de- 
signed to  accomplish  good  results 
without  harm.  It  is  a  product  of  care- 
ful crafting  and  compromising  with 
Judiciary  and  other  Members  of  Con- 
gress. 

Now.  compare  the  language  of  the 
bill  of  the  gentleman  from  Florida 
(Mr.  Bennett)  to  my  particular 
amendment.  The  language  of  the  bill 
of  the  gentleman  from  Florida  (Mr. 
Bennett)  calls  for  the  use  of  military 
personnel  only,  not  any  experts  in  the 
civilian  capacity  in  the  military,  but 
merely  military  only,  to  search  and 
seize  anywhere  at  sea,  in  the  United 
States  or  on  the  borders  of  this  coun- 
try, internally  too.  if  you  will,  because 
there  is  no  limitation. 

I  really  believe  this  was  the  purpose 
initially  of  the  original  bill,  which  pro- 
hibited the  use  of  military  in  enforce- 
ment procedures,  because  in  its  very 
extreme,  it  could  be  the  predicate  for 
developing,  if  you  would,  without 
trying  to  soun(i  alarmist,  a  police 
state. 

My  amendment  with  the  consent  of 
the  Secretary  of  Defense,  Defense  per- 
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searches  and  seizures  must  first  be  ap- 
proved by  the  Secretary  of  State,  as  in 
the  amendment  the  gentleman  provid- 
ed: but  remember,  we  are  proposing  to 
change  the  law  existing  since  the 
1870's.  Administrations  and  their  atti- 
tudes change,  so  we  cannot  predict  the 
commonsense  of  future  administra- 
tions or  future  Secretaries  of  State. 
We  have  to  make  permanent  law  and 
assume  the  worst  whenever  you  make 
law. 

Judging  from  the  past,  there  has 
been  very  little  understanding  by 
many  administrations  of  the  delicacies 
of  international  relations  along  the 
Mexican-American  border.  I  have  lived 
on  the  Mexican-American  border  all 
my  life.  As  other  colleagues  who  are 
familiar  with  the  border  and  Mexico 
know  well,  the  Mexican  and  Canadian 
borders  traditionally  have  no  military 
troops  patrolling  or  guarding  the  bor- 
ders. To  change  this  by  having  uni- 
formed troops  on  the  border  would  de- 
stroy this  tradition  and  international 
good  will.  Within  1  year  or  less  there 
would  arise  a  grave  international  inci- 
dent under  the  latitude  of  the  lan- 
guage of  the  gentleman  from  Florida 
(Mr.  Bennett)  that  would  allow  troops 
to  patrol,  seize,  and  arrest.  Shots  inevi- 
tably would  be  fired  in  the  dangerous 
night  and  troops  would  be  injured  or 
killed  and  shots  would  impact  in 
Mexico,  if  it  were  on  the  international 
border  of  Mexico.  Repercussions 
would  follow,  especially  if  innocent 
citizens  and  children  of  Mexico  were 
killed  or  injured. 

Even  trained  enforcement  officers 
and  personnel  on  the  borders  during 
the  day  and  at  night  are  killed 
through  accidents  of  the  night,  not 
knowing  the  identity  of  the  other  and 
shooting  at  each  other  in  the  night. 
We  have  fire  fights  on  the  border  and 
that  is  precisely  what  you  would  be  ex- 
posing troops  to  if  you  allowed  them 
to  seize  and  arrest  on  the  border  for 
drug  contraband. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITE.  The  ability  to  speak 
Spanish  can  save  lives  in  the  night. 
Troops  probably  would  not  have  this 
skill. 

Therefore,  rather  than  get  more 
control  with  the  language  of  the  gen- 
tleman from  Florida  (Mr.  Bennett). 
we  could  get  less  control,  less  defense 
and  more  needless  casualties  in  the 
military  and  some  severe  international 
embarrassment. 

The  language  of  the  amendment  I 
have  introduced  will  allow  the  Defense 
Department  to  do  what  it  can  do  best 
in  operating  its  equipment,  ships, 
planes  and  surveillance  equipment  to 
track,  monitor  and  communicate  the 
movements  of  suspected  violators,  for 


the  professionals  trained  to  search, 
seize  and  apprehend,  without  the  bad 
results  I  have  outlined,  without  the 
casualties  and  the  international  inci- 
dents. 

Mr.  HUGHES.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  1 
thank  the  gentleman  for  yielding.  He 
has  made  a  very  important  statement 
and  I  commend  the  gentleman  for  his 
leadership. 

The  gentleman's  amendment  is 
agreeable  to  this  side  of  the  aisle.  I  be- 
lieve that  it  adds  to  the  amendment.  It 
is  delimiting  in  nature.  In  fact,  it  was 
an  amendment  that  we  considered  in 
the  Judiciary  Committee  as  a  way  of 
delimiting  the  loaning  of  equipment 
and  the  providing  of  personnel  in  the 
continental  United  States.  So  I  com- 
mend the  gentleman. 

I  just  want  to  make  one  additional 
point.  The  gentleman  referred  to  the 
arrest  and  seizure  and  search  aspect  of 
the  Bennett  language.  I  might  point 
out  to  my  colleagues  that  the  Bennett 
language  permits  arrests  and  seizure 
but  not  search  authority. 

Now,  that  means,  if,  in  fact,  the  mili- 
tary were  utilized,  as  envisioned  by  the 
gentleman  from  Florida  (Mr.  Bennett) 
in  making  a  direct  arrest  or  seizure, 
there  would  be  no  authority  to  search. 
That  means,  in  effect,  that  if  the  ar- 
resting military  official  wanted  to  as- 
certain whether  the  people  that  he 
confronted  had  weapons,  he  would  not 
have  the  right  to  search.  He  would  not 
have  the  right  to  search  in  any  other 
part  of  the  vessel,  for  instance,  under 
the  language  of  the  bill,  because  it  is 
strictly  limited  to  arrest  and  seizure. 

Now.  I  am  sure  that  that  was  inad- 
vertent, but  it  points  out  just  exactly 
why  we  should  not  be  designing  lan- 
guage of  this  nature  without  giving  it 
very  careful  thought.  It  is  that  precise 
reason  why  we  are  trying  to  avoid  a 
confrontational  situation  and  all  the 
problems  inherent  in  an  arrest  situa- 
tion; so  I  commend  the  gentleman.  We 
accept  his  amendment  on  this  side. 

Mr.  WHITE.  Well,  I  thank  the  gen- 
tleman for  his  clarification  and,  of 
course,  too.  the  Bennett  language 
would  allow  use  of  troops  anywhere  in 
the  United  States  internally  and  not 
as  we  have  tried  to  do  externally  and 
off  the  shores  of  the  United  States  to 
help  work  with  the  authorities. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well. 

I  would  shudder  to  think  that  a 
member  of  the  armed  services  along 
the  Mexican  border  taking  part  in 
what  is  purported  to  be  a  seizure  of 


drugs  and  it  turns  out  that  someone  is 
wounded  or  killed  by  a  military  per- 
sonnel, by  a  member  of  the  Armed 
Forces  of  the  United  States  on  the 
friendly  border  with  Mexico,  would 
bring  about  repercussions  that  we 
cannot  even  comprehend.  I  appreciate 
the  gentleman's  position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  again  expired. 

(At  the  request  of  Mr.  Sawyer,  and 
by  unanimous  consent.  Mr.  White  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  gen- 
tleman's remarks  and  state  that  his 
amendment  is  agreeable  to  this  side  of 
the  aisle  also. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  ^  ^. 

Mr.  Chairman.  I  do  not  know  wheth- 
er any  other  issue  has  interested  me  as 
much  as  this  since  I  have  been  in  the 
Congress,  but  for  some  reason  or  an- 
other when  I  heard  the  debate  last 
week  it  occurred  to  me  that  we  were 
discussing  something  that  was  perhaps 
more  important  than  it  seemed  at  first 
blush;  so  I  asked  for  some  briefings  on 
the  subject  and   tried  to  dig  into   it 

some.  , 

This  business  of  posse  comitatus  and 
the  rule  of  law  that  has  existed  now 
since  1875  is  a  pretty  significant  piece 
of  law.  It  has  held  firm  for  a  long,  long 
time.  I  have  wondered  why  it  has  held 
firm  and  there  have  been  no  encroach- 
ments on  the  law  over  the  years.  I 
mean,  the  most  serious  encroachment 
that  got  outside  of  the  area  of  putting 
down  riots  or  holding  down  rebellions 
or  insurrection  or  domestic  violence  or 
something  like  that  that  I  could  find 
was  to  protect  the  rights  of  discoverers 
of  the  Guano  Islands.  Somehow  that 
crept  in  as  an  exception  to  the  law 
some  years  ago. 

Now,  I  do  not  know  what  the  argu- 
ment was  at  that  time  which  permit- 
ted that  exception,  but  I  do  know  that 
the  law  has  withstood  virtually  every 
other  argument  since  that  time. 

In  reading  some  of  the  court  deci- 
sions right  on  up  to  and  including  the 
decisions  of  the  U.S.  Supreme  Court.  I 
found  some  very  strong  language 
which  indicates  that  many  people  who 
have  given  thoughtful  consideration 
to  this  issue  see  the  business  of  po.sse 
comitatus  and  this  particular  law  that 
we  are  discussing  here  today  as  ap- 
proximating a  constitutional  right  to 
keep  separate  from  civilian  law  en- 
forcement the  use  of  military  force, 
the  use  of  military  might.  The  argu- 
ments go  along  the  line  that  military 
personnel  are  trained  in  most  in- 
stances to  do  a  particular  mission  in 


disregard  of  civil  rights,  whereas  on 
the  other  hand,  at  least  in  the  last  20 
or  30  years,  law  enforcement  person- 
nel are  trained  now  to  respect  civil 
rights  and  to  appreciate  civil  rights. 

So  as  I  began  to  read  more  about 
those  cases.  I  began  to  understand 
why  our  courts  and  why  this  Congress 
has  thrown  off  every  attempt  in  the 
last  100  years  to  make  a  serious  en- 
croachment on  this. 

Then  as  I  heard  the  debate  today,  I 
heard  someone  even  say  that  we  have 
talked  this  matter  to  death.  I  take  re- 
spectful issue  with  that.  We  have  only 
devoted  2  or  3  hours  to  a  debate  here 
before  the  whole  House  on  this  issue. 
We  have  not  talked  it  to  death.  We 
have  not  talked  about  the  sanctions 
that  would  be  employed  if  the  military 
were  to  run  afoul  of  this  law  and  to 
exceed  their  authority. 

We  have  not  talked  about  what  will 
happen  when  the  cases  get  to  court 
and  how  the  exclusionary  rule  should 
be  treated  by  the  court. 

I  think  that  this  Congress  if  it  is 
going  to  breach  this  law,  this  Congress 
has  the  responsibility  to  give  some  cri- 
teria to  the  court  as  to  how  it  should 
respond  when  the  cases  come,  and 
they  will  come  when  we  involve  the 
military  with  civilian  law  enforcement. 
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I  think  the  points  that  have  been 
made  here  have  been  good  points.  I 
think  everyone  is  working  as  hard  as 
they  can  to  control  this  heinous 
spread  of  drug  traffic  in  this  country. 

But  that  does  not  mean  that  we 
have  to  throw  down  all  of  our  respon- 
sibilities here  and  pass  a  law  in  this 
Congress  contravening  100  years  of 
history  without  even  discussing  it  com- 
pletely and  thoroughly  and  finally  out 
in  the  subcommittee. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  I  want  to  commend 
the  gentleman  for  his  thoughtful  at- 
tention to  this  part  of  our  bill.  It  is 
very  important  and  I  think  it  has  been 
understated. 

Does  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  White) 
change  any  of  the  views  of  the  gentle- 
man from  Arkansas? 

Mr.  BETHUNE.  Not  really.  I  think 
the  amendment  of  the  gentleman 
from  Texas  (Mr.  White)  does  purport 
to  set  some  geographical  limitations 
which  are  certainly  better  than  to  lay 
out  these  very  fuzzy  limitations  such 
as  arrest  and  search  and  seizure.  I 
think  that  is  a  step  in  the  right  direc- 
tion but  it  does  not  settle  the  issue 
with  me  completely  and  principally 
for  the  last  point  that  I  made.  If  I 
could.  I  would  like  to  bring  out  the 
case  of  United  States  v.  Wolffs.  594 
Fed.  2nd  77.  a  1979  case,  wherein  the 
court  did  not   reach  the  question  of 


whether  there  was  a  violation  of  the 
statute.  They  said  they  really  did  not 
need  to  get  into  that  because  "applica- 
tion of  the  exclusionary  rule  is  not 
warranted.  ■ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent  Mr.  Bethune 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BETHUNE.  The  court  went  on 
to  say: 

The  application  of  an  exclusionaiy  rule  is 
not  warranted.  If  this  court  should  be  con- 
fronted in  the  future  with  widespread  and 
repeated  violations  of  the  Posse  Comitatus 
Act.  an  exclusionary  rule  can  be  fashioned 
at  that  time. 

It  went  on  to  say: 

Such  an  extraordinary  remedy  is  not  re- 
quired until  such  time  as  repeated  cases  in- 
volving military  enforcement  of  civil  laws 
demonstrates  a  need  for  such  sanction. 

In  other  instances  the  courts  have 
noted  that  there  have  been  no  pros- 
ecutions under  the  Posse  Comitatus 
Act  of  1865.  So,  as  a  matter  of  fact,  we 
really  have  not  treated  the  issue  of 
sanctions  in  the  rule  previously  and  we 
have  not  treated  the  issue  of  sanctions 
here  today.  I  think  we  should  do  that 
before  we  pass  an  exception  to  the 
law.  That  is  my  point. 

Mr.  CONYERS.  If  the  gentleman 
will  continue  to  yield,  the  problem 
that  bothers  me  was  enunciated  by  my 
colleague  on  the  Judiciary  Committee, 
the  gentleman  from  Michigan.  He  said 
we  of  course  envision  that  there  could 
be  confrontations  between  drug  push- 
ers and  the  military,  but  "so  what?" 
The  "so  what"  is  that  we  will  have 
military  people  forced  into  physical 
confrontation  with  civilians,  and  I 
cannot  see  where  the  amendment  of 
the  gentleman  from  Texas  (Mr. 
White)  will  change  that  one  bit.  We 
will  still  be  confronted  with  a  situa- 
tion, from  what  I  gathered  from  the 
reactions  of  most  Members  to  that 
remark,  that  would  be  absolutely  out- 
rageous. It  would  be  unthinkable  that 
the  Congress  would  deliberately  in- 
volve U.S.  Armed  Forces  in  the  routine 
enforcement  of  civilian  laws  for  any 
reason. 

I  hate  drugs  as  much  as  anybody 
else  here.  But  we  are  already  now  talk- 
ing about  using  military  personnel  to 
enforce  customs  laws. 

Mr.  BETHUNE.  That  is  my  point. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding  and  I  want  to  com- 
mend the  gentleman.  I  am  not  sure  I 
agree  with  his  conclusion,  but  I  com- 
mend him  for  his  concern  and  focus- 
ing on  this  issue  and  elucidating  some- 
thing that  is  of  great  importance 
under  our  system  of  government  and 
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HUGHES.   Mr.   Chairman,   will 
gentlem  in  yield? 
BETIi  UNE.  I  yield  to  the  gentle- 
pw  Jersey  (Mr.  Hughes). 

I  thank  the  gentle- 
ding.  I  want  to  assure  the 
that    we   could    not    have 
question  of  penal  sanc- 
of  the  way  it  came  to  the 
C<  mmittee,  which  was  by  se- 
ferral.  We  would   have  to 
XVII  to  get  at  that  seg- 
with  penalty. 


But  let  me  just  assure  the  gentleman 
our  hearing  was  exhaustive  from  the 
standpoint  of  what  is  actually  needed 
to  try  to  provide  a  limited  amount  of 
additional  cooperation  between  the 
military  and  civilian  law  enforcement 
agencies  and  still  maintain  that  impor- 
tant separation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  again 
expired. 

(At  the  request  of  Mr.  Hughes  and 
by  unanimous  consent,  Mr.  Bethune 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  So  I  have  listened  to 
the  gentleman  very  carefully  and  he 
has  given  obviously  a  lot  of  thought  to 
this,  both  from  the  standpoint  of  case 
law  that  has  been  developed  as  well  as 
the  rationale  behind  the  original  posse 
comitatus  law.  I  say  to  my  colleague 
the  first  four  sections,  and  I  am  going 
to  repeat  it  again,  are  a  codification  of 
existing  practice.  The  only  additional 
change,  section  375,  is  very  narrowly 
focused  and  it  is  to  minimize  the  con- 
frontation situation  the  gentleman  is 
concerned  about.  What  it  does,  in 
effect,  is  it  says  under  .section  375 
where  we  loan  equipment  we  are  also 
going  to  provide  where  manpower  is 
needed  because  there  is  not  enough 
time  to  train  manpower  from  the  mili- 
tary and  we  are  going  to  permit  the 
military,  where  it  is  consistent  with 
our  military  mission,  to  loan  people  to 
operate  that  sophisticated  equipment. 
That  is  as  far  as  we  go. 

Mr.  BETHUNE.  I  disagree  that  it  is 
just  a  codification  of  existing  law  and 
maybe  this  would  be  a  good  time  to 
discuss  it. 

Mr.  HUGHES.  That  happens  to  be 
the  case. 

Mr.  BETHUNE.  I  disagree.  It  is  my 
opinion  that  it  is  not.  But  maybe  this 
would  be  a  good  time  to  make  the 
point  if  this  Congress  did  nothing,  did 
not  make  any  inroads  on  the  posse 
comitatus  law  as  presently  written, 
that  the  Navy  Department  tomorrow, 
if  they  wanted  to.  by  changing  their 
regulation,  could  go  ahead  and  do 
what  the  Coast  Guard  is  doing  because 
they  are  not  covered  by  the  original 
law  to  begin  with. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  Let  us  examine  this 
notion  about  merely  codifying  the  ex- 
isting practice.  When  one  codifies  ex- 
isting practices,  one  is  carving  them  in 
stone  and  making  them  law.  That  is  a 
little  bit  different,  I  think,  from  what 
the  gentleman  from  Arkansas  is  con- 
cerned about  and  what  the  subcom- 
mittee chairman  is  implying  is  hap- 
pening. 
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What  I  am  telling  you  now  is  that 
these  practices,  once  codified  into  law, 
are  now  going  to  be  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
thune) has  expired. 

(On  request  of  Mr.  Conyers  and  by 
unanimous  consent.  Mr.  Bethune  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONYERS.  What  we  are  doing, 
with  a  very  few  number  of  cases,  is 
codifying  existing  practices  before  we 
have  even  examined  what  they  are.  I 
think  that  is  what  the  gentleman  from 
Arkansas  is  saying. 

What  I  am  going  to  do.  contrary  to 
the  gentleman's  suggestion  to  the  gen- 
tleman from  Georgia  that  the  Mem- 
bers should  support  the  White  amend- 
ment and  then  vote  against  the  rest,  is 
oppose  the  White  amendment  because 
what  we  are  trying  to  do  is  clean  up 
something  that  cannot  be  cleaned  up. 
This  issue  belongs  in  committee. 

Now.  another  member  from  Judici- 
ary asserted  that  the  Defense  Depart- 
ment supported  this  bill.  Well,  as  a 
good  friend  of  the  Pentagon,  I  want  to 
tell  the  Members  that  that  is  exactly 
not  the  case. 

The  Defense  Department  is  not  in 
support  of  this  measure.  It  is  ironic 
that  I  am  the  only  Member  who  can 
rise  from  Judiciary  to  remind  the 
Members  of  that.  They  are  no  in  sup- 
port of  getting  this  additional  power. 

Why?  Because  they  know  that  once 
they  send  equipment  and  personnel  to 
a  drug  raid,  the  personnel  are  quite 
likely  to  become  directly  involved. 
They  are  not  going  to  stand  by  while 
some  punk  narcotic  pusher  tries  to 
draw  a  .45  and  hold  off  the  Coast 
Guard  or  the  U.S.  Marines.  That  is 
why  they  do  not  want  It.  The  gentle- 
man from  Arkansas  should  be  com- 
mended for  thoughtfully  forcing  us  to 
address  this  matter. 

Mr.  HUGHES.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  the 
fact  of  the  matter  is  that  the  Defense 
Department  opposes  the  Bennett  lan- 
guage. The  fact  of  the  matter  is  that 
the  Defense  Department  does  support 
the  White  amendment  to  the  Judici- 
ary Committee  bill,  which  parallels 
pretty  much  the  Senate  bill  which  the 
defense  Department  has  been  general- 
ly supportive  of. 

So  to  characterize  the  Defen-se  De- 
partments  position  as  being  oppo.sed 
to  the  bill  is  not  accurate.  The  De- 
fense Department  is  adamantly  op- 
posed to  the  Bennett  approach. 

Now,  the  fact  of  the  matter  is,  also 
that  we  are  dealing,  as  the  gentleman 
from  Georgia  has  indicated,  with  two 
versions  of  a  bill,  the  Judiciary  Com- 
mittee  approach    as   opposed   to   the 
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Armed  Services  Committee  approach. 
And  it  seems  to  me  that  the  approach 
taken  by  the  Judiciary  is  the  one  that 
is  very  carefully  crafted,  the  one  that 
is  very  delineative.  that  only  extends 
the  authority  to  those  areas  where  a 
case  has  been  made.  And  even  though 
it  had  been  suggested  that  what  we 
are  doing  is  codifying  language,  I  do 
not  know  of  anybody  who  complains 
about  the  sharing  of  intelligence  infor- 
mation. 

Is  the  gentleman  from  Michigan  op- 
posed to  the  military  sharing  intelli- 
gence information  with  drug  enforce- 
ment agencies?  Is  the  gentleman  from 
Michigan  opposed  to  the  military  pro- 
viding a  piece  of  equipment  so  that 
the  Drug  Enforcement  Administration 
or  the  Coast  Guard  can  carry  out  a 
mission  because  they  do  not  have 
equipment?  Is  the  gentleman  saying 
he  is  opposed  to  that?  Because  that  is 
what  we  are  doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
thune) has  again  expired. 

(On  request  of  Mr.  Conyers  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  White  amendment  was 
not  in  existence  at  the  time  the  sub- 
committee handled  the  matter;  so  I  do 
not  know  how  the  Department  could 
at  that  time  have  had  some  insight 
about  whether  they  were  for  it  or  not. 

Now.  in  a  letter  to  the  Crime  Sub- 
committee chairman,  dated  June  3, 
1981.  the  Defense  Department  points 
out— this  is  a  quote— 

The  operation  of  equipment  cannot  rea- 
sonably be  separated  from  the  direct  appli- 
cation of  force  in  the  course  of  law  enforce- 
ment. 

It  seems  to  me  that  you  could  fairly 
deduce  that  the  Department  of  De- 
fense has  some  strong  reservations 
about  this  legislation.  And  that  is 
what  I  am  referring  to.  This  is  just  a 
matter  of  simple  fact. 

Now,  either  they  are  anxious  for  it 
or  they  are  not  anxious  for  it.  I  sug- 
gest to  the  Members  that  this  lan- 
guage tells  me  that  they  do  not  want 
this  responsibility. 

They  also  say.  and  I  quote  from  the 
letter: 

There  is  a  substantial  problem  of  civil  li- 
ability of  military  personnel. 

They  are  perfectly  well  aware  of  the 
problems  that  the  gentleman  from  Ar- 
kansas has  articulated  that  they  will 
be  getting  into. 

Now.  we  also  happen  to  have  a 
multi-billion-dollar  administrative 

agency  devoted  to  fighting  drugs.  It  is 
not  as  if  we  are  defenseless.  There  are 


plenty  of  ways  that  we  can  funnel 
some  assistance  to  drug  law  enforce- 
ment without  changing  a  tradition 
almost  of  a  constitutional  nature  by 
allowing  the  military  to  intrude  upon 
the  enforcement  of  civilian  laws. 

Do  not  any  of  the  other  Members 
feel  a  little  bit  disturbed  about  what 
that  suggests? 

In  Kent  State  we  had  an  experience 
that  I  will  talk  about  later,  and  in  De- 
troit we  had  an  experience.  We  are 
still  feeling  the  effects  of  that  military 
intrusion  today. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  commend 
the  Judiciary  Committee  and  the  dis- 
tinguished chairman  of  its  Subcom- 
mittee on  Crime.  Mr.  Hughes,  for 
their  constructive  amendment  to  H.R. 
3519.  the  Department  of  Defense  Au- 
thorization Act.  Section  908  of  the  bill, 
which  was  sequentially  referred  to  the 
Judiciary  Committee,  also  contains  a 
matter  of  longstanding  concern  to  the 
Committee  on  Government  Oper- 
ations; namely,  the  management  and 
disposal  of  Federal  Government  prop- 
erty. 

Section  908  as  reported  by  the  House 
Armed  Services  Committee  allows  the 
Secretary  of  Defense  to  make  avail- 
able any  equipment,  base  facility,  or 
research  facility  of  the  Armed  Forces 
to  law  enforcement  officials  if  it  does 
not  adversely  affect  U.S.  military  pre- 
paredness. If  unchanged,  this  provi- 
sion would  have  a  substantial  impact 
on  the  Federal  property  disposal 
system  which  is  conducted  under  the 
terms  of  the  Federal  Property  and  Ad- 
ministrative Services  Act. 

The  Judiciary  Committee  has  taken 
note  of  the  Government  Operations 
Committee's  concern  in  this  area  and 
has  added  the  phrase.  "In  accordance 
with  other  applicable  law,"  to  the 
property  disposal  provision.  With  the 
understanding  that  this  amendment 
brings  the  authority  under  the  provi- 
sions of  the  Federal  Property  and  Ad- 
ministrative Services  Act  and  related 
statutes.  I  urge  support  of  the  Judici- 
ary Committee's  amendment  to  H.R. 
3519. 

Also,  as  originally  reported,  section 
908  of  H.R.  3519  would  allow  the  Sec- 
retary of  Defense  to  provide  to  Feder- 
al. State,  and  local  civilian  law  en- 
forcement officials  any  information 
collected  during  the  normal  course  of 
military  operations  that  may  be  rele- 
vant to  a  violation  of  any  Federal  or 
State  law.  The  Privacy  Act.  which 
comes  within  the  jurisdiction  of  the 
Government  Operations  Committee, 
presently  contains  guidelines  for  the 
disclosure  of  information  or  private 
citizens  for  law  enforcement  purposes. 
This  section  would  go  substantially 
beyond  the  Privacy  Act's  restrictions 
on  disclosure.  The  Judiciary  Commit- 


tee has  amended  this  provision  of  sec- 
tion 908  so  that  such  release  will  be 
"in  accordance  with  other  applicable 
law."  and  the  Judiciary  Committee's 
report  makes  clear  that  this  phrase  is 
meant  to  continue  the  application  of 
the  Privacy  Act  to  this  type  of  intelli- 
gence sharing.  With  this  understand- 
ing. I  again  urge  approval  of  the  Judi- 
ciary Committee's  amendment  on  this 
section. 

I  would  also  mention  that  there  are 
several  other  provisions  of  H.R.  3519 
which  appear  to  conflict  with  provi- 
sions presently  contained  in  the  Priva- 
cy Act.  First,  section  904  of  the  bill 
would  require  Selective  Service  regis- 
trants to  provide  their  social  security 
number.  This  conflicts  with  section  7 
of  the  Privacy  Act.  which  forbids  any 
Federal  agency  from  denying  any  indi- 
viduals "any  right,  benefit  or  privilege 
provided  by  law"  for  refusal  to  disclose 
his  social  security  number.  This  sec- 
tion of  H.R.  3519  also  would  give  the 
President  authority  to  require  the 
Social  Security  Administration  to  turn 
over  personal  data,  including  social  se- 
curity numbers,  to  the  Selective  Serv- 
ice and  would  allow  the  President  to 
require  that  Internal  Revenue  Service 
records  be  made  available  to  the  Selec- 
tive Service. 

Further,  this  information  could  be 
shared  with  the  heads  of  the  service 
agencies  for  recruiting  purposes.  The 
committee  is  concerned  over  this  pro- 
vision because  of  its  potential  for  cre- 
ation of  a  computer  data  bank  linking 
numerous  information  systems.  The 
Privacy  Act  was  meant  to  place  a  mo- 
ratorium on  the  use  of  social  security 
numbers  as  vehicles  for  compiling  data 
in  such  large  systems  pending  the  es- 
tablishment of  congressional  policy  in 
this  area. 

The  disclosure  and  use  of  social  se- 
curity numbers  and  IRS  data  is  a  very 
sensitive  issue  which  should  be  care- 
fully reviewed  by  the  appropriate  com- 
mittees of  the  Congress,  and  I  would 
hope  until  that  can  be  done  that  any 
use  of  that  authority  under  this  bill 
would  be  undertaken  with  caution. 

Meanwhile,  I  again  urge  support  of 
the  Judiciary  Committee  amendments. 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  in  strong  sup- 
port of  the  Judiciary  Committee 
amendment  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  White). 

I  want  to  assure  the  Members  of  this 
body  that  I  feel  that  there  are  full  and 
adequate  protections  to  the  civilian 
community  in  every  area  of  activity  as 
a  result  of  the  Judiciary  Committees 
amendment,  as  amended  by  the  gen- 
tleman from  Texas.  This  is  vital  legis- 
lation. It  is  essential  support  in  our 
fight  against  the  terrible  drug  traffick- 
ing that  is  going  on. 
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the  DEA  is  adequately  provided  for  in 
the  Judiciary  Committee  amendment 
and  in  the  amendment  offered  by  the 
gentleman  from  Texas. 

Finally,  Mr.  Chairman,  I  would  like 
to  commend  the  gentleman  from 
Texas  for  including  in  his  amendment 
authority  for  military  personnel  to 
assist  in  the  operation  and  mainte- 
nance of  loaned  equipment  to  enforce 
Federal  immigration  and  customs  law 
as  well.  Like  drug  enforcement,  these 
are  areas  where  such  assistance  will 
prove  invaluable.  I  understand  that 
the  Justice  Department  supports  this 
approach. 

In  conclusion,  Mr.  Chairman,  I  urge 
my  colleagues  to  support  our  commit- 
tee's version  of  section  908,  as  amend- 
ed by  the  amendment  offered  by  the 
gentleman  from  Texas,  and  to  resist 
any  effort  to  extend  military  involve- 
ment into  the  area  of  arrests  and 
seizures. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  1  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  support  of  the  Judiciary  Com- 
mittee amendment  to  section  908  of 
H.R.  3519,  the  fiscal  year  1982  Depart- 
ment of  Defense  Authorization  Act. 
The  basic  purpose  of  this  section 
would  be  to  permit  military  coopera- 
tion with  civilian  law  enforcement  of- 
ficials under  certain  circumstances. 
The  amendment  proposed  by  the  Judi- 
ciary Committee  would  prohibit  the 
direct  participation  of  military  mem- 
bers in  searches  and  seizures,  arrests, 
or  similar  activities  while  permitting 
military  personnel  to  operate  and 
maintain  equipment  on  loan  to  civilian 
law  enforcement  officials.  Use  of  so- 
phisticated equipment  and  trained 
personnel  who  know  how  to  operate 
and  maintain  it  is  where  the  real  need 
for  military  assistance  to  civilian  law 
enforcement  agencies,  particularly 
drug  enforcement  agencies,  lies.  The 
need  is  not  for  additional  personnel  to 
conduct  searches  and  make  arrests. 

Mr.  Chairman,  present  interpreta- 
tion of  the  Posse  Comitatus  Act  has 
generally  prohibited  the  military  from 
enforcing  civil  laws.  The  result  has 
been  that  the  military  has  been  ex- 
tremely hesitant  to  respond  to  re- 
quests from  civilian  law  enforcement 
officials  for  assistance.  Section  908  of 
the  fiscal  year  1982  DOD  authoriza- 
tion bill  now  before  this  body  would 
clarify  the  intent  of  Congress  on  this 
matter. 

In  recent  hearings  before  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  on  which  I  serve,  an  array  of 
State  and  local  law  enforcement  offi- 
cials testified  that  a  new  wave  of  inter- 
national drug  smuggling  is  underway. 
The  results  are  reflected  in  higher  fig- 
ures for  drug  abuse,  drug-related 
deaths,  and  drug-related  crimes  in 
most  major  metropolitan  areas.  It  has 


been  estimated  that  only  10  percent, 
or  perhaps  less,  of  all  illegal  drugs 
bound  for  the  United  States  are  pres- 
ently seized  by  law  enforcement  agen- 
cies. With  virtually  unlimited  financial 
resources,  unpatrolled  coastline,  and 
unmonitored  airspace,  the  drug  smug- 
glers have  an  enormous  edge.  Local 
and  Federal  drug  enforcement  offi- 
cials have  their  hands  full  and  need 
any  help  available. 

While  careful  not  to  impinge  on  the 
military's  paramount  function  of  pro- 
viding for  national  defense,  section  908 
recognizes  that  the  military  is  in  a  key 
position  to  lend  assistance  in  the  mas- 
sive drug  enforcement  effort.  Military 
facilities  and  personnel  are  widespread 
geographically  and  their  broad  scope 
of  activity  and  monitoring  for  defense 
purposes  frequently  brings  them  into 
contact  with  illegal  drug  trafficking 
operations. 

Section  908  is  a  sensible  and  much- 
needed  step  to  make  available  some  of 
the  vast  resources  of  the  Department 
of  Defense  on  a  limited  basis  to  assist 
drug  enforcement  officials  in  their 
uphill  battle  against  the  mounting 
tide  of  illegal  international  narcotics 
traffic.  I  strongly  support  it  and  urge 
approval  of  this  measure. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  have 
been  listening  to  the  debate,  and  I 
have  been  staying  rather  quiet  be- 
cause I  have  a  further  amendment  to 
offer  following  the  White  amendment. 
However,  I  feel  that  in  support  of  the 
concept  of  this  bill,  as  well  as  the  con- 
cept behind  the  bill  from  the  gentle- 
man from  Florida  (Mr.  Bennett),  I 
think  we  have  gotten  off  track. 

Neither  one  of  these  bills  puts  the 
military  in  control  in  any  particular 
instances.  It  simply  lends,  for  purposes 
of  equipment  or  purposes  of  person- 
nel, whether  it  is  directly  involved,  as 
in  the  case  of  the  Bennett  proposal,  or 
indirectly  involved  in  the  operation  of 
equipment  under  the  Hughes  propos- 
al. 

Mr.  McCLORY.  Mr.  Chairman,  I 
think  the  gentleman  is  essentially  cor- 
rect. The  only  thing  I  would  point  out 
is  that  the  Judiciary  Committee 
amendment  does  insure  that  the  mili- 
tary will  not  be  involved  in  civilian- 
type  searches  and  seizures  and  will  not 
be  involved  in  civilian-type  arrests.  I 
think  those  are  essential  protections 
in  our  modification  of  the  posse  com- 
itatus law  to  accommodate  the  needs 
that  have  arisen  as  a  result  of  drug 
trafficking. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  The  gentleman  says 
that  it  insures  that  they  will  not  be  in- 
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volved  in  civilian  law  enforcement 
with  respect  to  the  arrests  and  search 
and  seizures,  I  suppose. 

Mr.  McCLORY.  That  is  correct. 

Mr.  BETHUNE.  But  the  point  I  have 
made  a  number  of  times  here  is  that 
there  is  much  more  to  law  enforce- 
ment than  arrest  and  search  and  sei- 
zures. There  are  a  number  of  other 
functions.  They  overlap.  It  is  very 
hard  to  define  them. 

Mr.  McCLORY.  Let  me  point  out 
that  we  are  providing  for  the  ex- 
change of  intelligence  and  for  other 
kinds  of  support  that  we  think  is  es- 
sential, particularly  in  connection  with 
drug  trafficking.  It  is  a  dire  situation 
that  we  are  confronting. 

Mr.  BETHUNE.  If  the  gentleman 
will  yield,  what  are  we  going  to  do  to 
the  military  officer  or  military  man  or 
military  commander  who  goes  beyond 
his  authority? 

Mr.  McCLORY.  Anyone  who  vio- 
lates the  law  is  subject  to  any  applica- 
ble penalties.  By  modifying  the  law  in 
this  respect  and  adopting  these 
amendments,  we  are  not  inviting  any- 
body to  violate  the  law. 

Mr.  BETHUNE.  Will  the  exclusion- 
ary rule  be  in  effect? 

Mr.  McCLORY.  The  courts  will  be 
fully  capable  of  interpreting  what  we 
do  here  today.  I  think  that  we  are 
making  our  intent  and  purpose  very, 
very  clear,  so  that  there  should  be  no 
misunderstanding  on  the  part  of  any 
court  or  law  enforcement  agency  with 
regard  to  our  intent  in  adopting  this 
amendment. 
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Mr.  BETHUNE.  Before  we  expand 
the  law,  should  we  not  treat  the  issue 
of  what  the  penalty  would  be  if  they 
violate,  or  under  what  circumstances 
the  exclusionary  rule  will  apply? 

Mr.  McCLORY.  I  think  that  there  is 
urgent  need  for  this  legislation.  I  have 
given  the  problems  that  you  mention 
thoughtful  consideration  as  have  my 
colleagues  on  the  committee.  Further- 
more, this  issue  has  been  given  full 
and  fair  debate  here  on  the  floor  of 
the  House  today.  I  think  it  is  now  time 
for  us  to  exercise  our  judgment.  My 
judgment  is  that  the  Congress  should 
adopt  the  Judiciary  Committee 
amendment,  as  amended  by  the  gen- 
tleman from  Texas.  If  that  happens,  I 
think  we  will  be  making  some  very 
good  law. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.    WHITE.    Mr.    Chairman,    just 
briefly  I  want  to  point  out  to  the  gen- 
tleman from  Arkansas  that  on  page  47 
it  says: 
"§374.  Regulations 

•(a)  The  Secretary  of  Defense  shall  issue 
such  regulations  as  may  be  necessary  to 
assure  that  the  provision  of  any  assistance, 
or  the  provision  of  any  equipment  or  facili- 


ty, to  any  law  enforcement  official  under 
this  chapter  does  not— 

"(1)  adversely  affect  the  military  pre- 
paredness of  the  United  States:  or 

••(2)  include  or  permit  direct  participation 
by  any  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  in  any  search  and 
seizure,  arrest,  or  other  similar  activity 
unless  participation  in  such  sw;tivity  by  such 
member  is  otherwise  authorized  by  law. 

•■(b)  The  Secretary  of , Defense  shall  issue 
regulations  providing  that  reimbursement 
may  be  a  condition  of  assistance  to  any  law 
enforcement  official  under  this  chapter. 

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  after  hearing  over  an 
hour  and  a  half  debate  on  this  without 
having  the  position  of  the  Armed 
Services  Conmiittee  yet  enunciated,  I 
hope  Members  will  be  liberal  in  allow- 
ing me  some  extension  of  time. 

First  of  all,  it  may  be  a  good  idea  to 
discuss  just  exactly  what  we  are  talk- 
ing about,  and  that  is  this  posse  com- 
itatus provision.  It  was  injected  into 
our  law,  the  words  "posse  comitatus" 
in  the  1870's.  There  was  no  reason  for 
that  language  being  put  in  there,  and 
we  have  made  a  mystique  out  of  it 
which  far  exceeds  the  thoughtfulness 
that  went  behind  that  law. 

This  is  how  the  law  came  about,  that 
law  came  about  because  of  the  fact 
that  the  South  had  at  last  obtained 
enough  Members  of  Congress  who 
would  vote  favorably  for  this  position. 
The  Reconstruction  governments, 
however,  were  there  and  they  were  im- 
posing local  law  upon  the  people  that 
the  people  did  not  enjoy  having,  such 
as  interfering  with  the  Ku  Klux  Klan 
and  other  matters  of  that  type. 

So,  they  went  to  Congress  and  got 
the  law  passed  so  that  there  would  be 
no  possibility  of  having  the  Federals 
of  the  Yankee  side  of  the  late  war  im- 
posing laws  which  were  imposed  by 
the  carpetbag  governments  upon  the 
South.  That  is  exactly  what  this  law- 
is.  It  is  not  exactly  part  of  the  Par- 
ables of  the  Lord  or  the  Psalms,  or  the 
prophets.  It  comes  from  a  rather 
dingy  background. 

Actually,  the  philosophy  of  our 
country  was  quite  to  the  contrary. 
George  Washington  put  down  the  so- 
called  Whiskey  Rebellion  with  U.S. 
troops,  where  people  did  not  want  to 
pay  any  money  to  produce  their  boot- 
leg whiskey  in  Pennsylvania.  Then 
down  in  the  Florida-Georgia  boundary 
there  were  people  who  were  playing 
around  with  the  idea  of  making  Flori- 
da into  a  territory,  and  George  Wash- 
ington sent  Captain  Randolph  and 
others  down  there  to  see  that  they  did 
not  do  it,  and  be  threatened  to  put 
them  in  jail  if  they  did  do  it.  There  are 
many  other  illustrations  about  what 
happened  in  the  early  days  of  our 
country  and  later  days  of  our  country. 
But  Congress  did  pass  this  law  to  take 
care  of  dissension  with  the  carpetbag 
government  of  post  Civil  War. 


But,  since  that  time  we  have  passed 
20-some  odd  amendments  to  that  law. 
We  passed  an  amendment  saying  that 
we  could  use  the  military  to  take  care 
of  anybody  who  trespassed  on  Indian 
lands,  or  on  national  parks,  and  to  en- 
force civil  rights.  Everybody  knows 
about  the  enforcement  of  civil  rights 
laws  with  troops  in  this  country.  It  has 
already  been  mentioned,  Customs  was 
also  taken  care  of  by  an  amendment; 
then  crimes  against  Meml)ers  of  Con- 
gress, including  threatened  assaults  on 
Members  of  Congress.  We  can  call  out 
the  military  to  put  that  down.  As  has 
been  mentioned  before.  If  one  hap- 
pens to  have  a  proprietary  right  in 
bird  droppings  they  can  get  the  Feder- 
al Government  military  officials,  offi- 
cers, and  enlisted  men  to  enforce  the 
law.  So,  that  is  what  the  law  actually 
is,  not  a  very  distinguished  law  and 
often  amended  for  things  of  less  sig- 
nificance than  drug  law  enforcement. 

What  do  some  people  think  about  it 
that  have  given  it  a  lot  of  thought? 
The  National  Anti-Drug  Coalition  has 
written  this: 

It  is  the  coalition's  belief  that  the  legisla- 
tion now  pending  in  Congress  would  provide 
a  crucial  weapon  in  the  antidrug  enforce- 
ment arsenal.  The  NADC  believes  that  the 
provision  (section  375)  added  by  Rep.  Ben- 
nett to  the  amendment,  specifying  that  mili- 
tary involvement  in  arrests  and  seizures  be 
confined  to  drug  enforcement  activities, 
comes  closest  to  the  appropriate  constitu- 
tional spirit  of  the  issue,  while  it  provides 
the  strongest  measures  against  drug  traf- 
fickers, it  also  maintains  the  spirit  of  the 
posse  comitatus  law  by  restricting  military 
involvement  in  such  activities  to  drug  smug- 
gling cases,  thereby  eliminating  the  possibil- 
ity that  such  legislation  could  t>e  employed 
against  law  abiding  civilians. 

This  is  the  section  375  I  added  to  the 
Senate  provision.  So,  these  people  who 
are  bound  together  throughout  the 
United  States  have  looked  at  my  provi- 
sion and  say  that  it  is  superior  to  that 
of  any  other  provision  before  us  today. 

The  House  of  Representatives  of  the 
State  of  Florida  asked  that  we  put 
compulsion  on  the  Department  of  De- 
fense to  utilize  equipment,  personnel, 
and  technical  resources  to  assist  local 
law  enforcement  officers  to  apprehend 
those  in  the  illegal  drug  trade.  That 
was  passed  May  5,  1981.  It  is  as  fol- 
lows: 

State  of  Florida— Resolution  1178 

Be  11  Resolved  by  the  House  of  Represent- 
atives of  the  State  of  Florida: 

Whereas,  illegal  drugs  are  a  menace  to  so- 
ciety and  drug  traffickers  prey  on  our  na- 
tion's youth,  and 

Whereas,  the  flow  of  illegal  drugs  coming 
into  the  United  States  has  grow-n  in  recent 
years  to  epidemic  proportions,  and 

Whereas,  the  law  enforcement  agencies  of 
the  State  of  Florida  and  those  of  the  other 
states  in  the  Union  are  strained  to  the  limit 
in  the  effort  to  combat  this  situation,  and 

Whereas,  federal  law  enforcement  agen- 
cies have  not  been  able  to  provide  all  of  the 
required  assistance,  and 
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Armed  Forces  of  the  United 

capability  of  rendering  assist- 

and  seizing  airplanes  and 

in  drug  traffic.  Now.  There- 


urge   you   and   your  col- 
Houses    of    Congress    to 
through  passage  of  this 


amendment  which  I  in- 
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by  others. 
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^PREME  Court  of  the 

State  or  New  York. 
Brooklyn.  N.  Y..  July  7.  1981. 
Bewnett. 
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Thomas  R.  Jones.  J.S.C. 
ar  as  quotations  are  con- 
■  here  a  letter  from  Adm. 
speaking  for  the  Associa- 
Aviation.  Inc.: 
Naval  Aviation.  Inc. 
Church.  Va..  July  13.  1981. 
Bennett. 

Power  Subcommittee.  Com- 

Armed    Services,     Raybum 

Building.     Washington, 


irman'  In  my  conversations 
om  Moorer  concerning  the 


problem  of  the  runaway  drug  trade  in  the 
United  States,  we  both  agreed  that  our 
country  would  benefit  from  your  proposed 
modification  of  the  Posse  Comitatus  Law. 
By  allowing  for  military  participation  in 
drug  enforcement  activities  of  our  country. 
I  heartily  agree  that  this  amendment  would 
result  in  immediate  reduction  of  the  wide- 
spread drug  smuggling  that  now  occurs. 

Civilian  law  enforcement  agencies  are  cur- 
rently overburdened  by  a  problem  that  de- 
mands more  resources  than  they  have.  If 
they  could  have  access  to  additional  re- 
sources (both  manpower  and  equipment) 
.and  information  of  the  military,  they  could 
properly  perform  their  duties  and  reduce  il- 
legal drug  trade. 

At  the  same  time,  the  military  would  have 
an  opportunity  to  perfect  their  skills  in  a 
low  intensity,  controlled  combat  environ- 
ment. Hence.  l>oth  the  military  and  civilian 
agencies  will  operate  more  efficiently. 

Even  more  importantly,  the  general  popu- 
lation now  plagued  by  the  lack  of  strong 
drug  enforcement  will  immediately  feel  the 
good  results  of  the  enhanced  capabilities  of 
our  civilian  law  enforcement  agencies.  If  we 
are  to  stop  the  widespread  smuggling  of 
drugs  into  our  country  and  its  accompany- 
ing ill  effects,  we  must  take  special  action. 
By  modifying  Posse  Comitatus  we  are  ad- 
dressing the  problem  simply  and  directly. 
For  these  reasons,  we  strongly  urge  and  sup- 
port the  passage  of  this  amendment. 
Sincerely. 

C.  A.  "Mark"  Hill.  Jr.. 

Rear  Admiral  U.S.  Navy  (Ret), 

Vice  President,  Government  Relations. 

They  are  referring  to  the  amend- 
ment which  I  offered  to  the  Armed 
Services  Committee  bill,  not  the  ones 
which  have  been  submitted  here 
today. 

Now,  of  course,  this  requires  cour- 
age. Of  course,  this  is  disturbing. 
Almost  everything  of  importance  that 
man  does,  almost  everything  that  a 
legislative  body  does  that  is  important, 
distresses  somebody,  worries  some- 
body. There  is  always  somebody  on 
both  sides.  There  are  always  people 
who  will  say,  "Let's  wait.  Let's  do  this 
tomorrow,  let's  don't  do  this  thing,  it 
is  too  disturbing." 

I  have  already  told  the  Members 
that  this  posse  comitatus  is  not  a  part 
of  the  Constitution.  It  is  contrary  to 
the  views  of  George  Washington  and 
Thomas  Jefferson  and  others  who  en- 
forced the  laws  in  the  early  times  of 
our  country.  It  is  not  a  part  of  that 
tradition  whatsoever  in  our  country.  It 
is  in  fact  a  law  which  has  been  a  ham- 
pering to  our  country.  We  have  seen 
fit  to  amend  it  with  respect  to  rather 
trivial  things— some  of  them  impor- 
tant like  civil  rights  and  customs— but 
some  very  trivial,  like  bird  droppings 
and  assaults  on  Members  of  Congress. 
These  are  hardly  very  significant 
things. 

This  is  a  tremendous  problem  in  our 
country.  The  latest  news  magazines 
that  came  out  in  the  last  2  or  3  days 
pointed  to  the  annual  figure  of  about 
$80  billion;  in  Florida,  maybe  $7  or  $8 
billion  or  more  than  that.  The  facts 
are  that  only  15  percent  of  the  drugs 
which  attempt  to  get  into  the  shores 


of  the  United  States  are  stopped;  85 
percent  of  them  are  not  stopped. 
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And  so  what  a  callous  thing  for  the 
Department  of  Justice  to  say  that  we 
can  have  officers  there  all  the  time  to 
stop  it.  They  are  not  there;  they  do 
not  see  it.  The  fact  is  that  they  do 
have  an  arrest  opportunity  when  they 
have  everything  well  in  hand.  When 
they  have  the  dope  well  in  hand  and 
everybody  is  there,  they  can  arrest; 
they  are  in  good  shape  to  do  that  but 
how  about  the  85  percent  which 
escape  them? 

What  is  our  problem  in  this  country 
today?  The  first  thing  is  the  tremen- 
dous importation  of  drugs  into  our 
country.  This  leads  to  the  destruction 
of  the  American  society  more  cruelly 
and  more  directly  and  more  truly  than 
any  other  way  in  which  it  is  being  de- 
stroyed today.  There  is  not  a  single 
other  way  which  is  more  destructive. 
There  is  nothing  more  ominous  upon 
the  scene  of  American  society  today 
than  drugs.  Russia,  Afghanistan,  Iran, 
all  these  problems  are  nothing  com- 
pared to  what  is  happening  with 
drugs.  We  are  really  in  fact  destroying 
a  great  proportion  of  the  population 
of  our  country,  and  we  are  destroying 
the  operation  of  our  country  and  pre- 
venting it  from  being  the  kind  of  a 
country  it  ought  to  be. 

This  is  a  tremendous  problem,  and 
yet  we  have  people  who  apologize  one 
way  or  the  other  and  who  dream  up 
all  kinds  of  ideas  why  something  like 
this  should  not  be  done. 

How  many  hard  decisions  have  we 
made  in  Congress? 

I  have  been  here  33  years,  and  many 
hard  decisions  have  been  made.  I  have 
in  that  time  made  many  hard  deci- 
sions. The  way  to  make  a  decision  is  to 
get  all  the  facts,  and  that  is  what  I  am 
trying  to  do.  We  have  had  an  hour  and 
a  half  on  the  other  side,  and  I  am 
trying  to  give  the  Members  some  of 
the  facts  from  my  side. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

(By  unanimous  consent.  Mr.  Ben- 
nett was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BENNETT.  So  this  is  indeed  an 
extremely  important  decision,  and  it  is 
something  we  must  address.  The 
reason  why  it  should  be  addressed  in 
the  way  it  is  being  addressed  in  this 
committee  amendment  that  we  have 
here  is,  first  of  all.  that  it  did  have  a 
lot  of  good  study.  It  was  studied  thor- 
oughly by  the  Senate.  My  amendment 
was  not  unique  to  me.  It  came  first 
from  the  Senate.  I  just  added  to  it. 

There  are  only  a  few  ships  available 
in  the  Coast  Guard  to  do  the  job. 
There  are  only  a  few  enlisted  men  and 
officers  who  are  able  to  do  it.  In  my 
hometowTi  and   around   the   Mayport 
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area  there  are  42  naval  ships.  There 
are  thousands  and  thousands  of  mili- 
tary personnel  who  are  thoroughly  ca- 
pable of  doing  this  job. 

Let  us  understand  who  makes  most 
of  these  arrests.  Most  of  these  arrests 
are  not  made  by  somebody  in  the  De- 
partment of  Justice:  they  are  made  by 
the  Coast  Guard.  They  are  made  by 
Coast  Guard  vessels.  They  do  not  have 
enough  vessels,  and  they  do  not  have 
enough  presence.  They  are  not  there. 

There  is  no  particular  mystique 
about  the  Coast  Guard.  I  had  a  Coast 
Guard  son  myself,  a  very  fine  and  a 
very  capable  man.  But  to  say  that 
they  are  much  more  capable  of  doing 
these  things  than  the  military  is  not 
true.  Actually  there  are  many  more  ar- 
rests made  by  the  military— by  the 
Navy,  the  Air  Force,  and  the  Army— 
than  by  Coast  Guard  members. 

The  Members  must  remember  that  I 
have  worked  and  I  have  thought  about 
this.  Suppose  we  treat  the  problem  of 
putting  a  coastguardsman  on  every 
Navy  ship.  In  the  first  place,  they  say 
they  have  to  have  two.  Multiplying 
that  out  for  453  Navy  ships  it  came  to 
$12  million.  $12  million  a  year.  That  is 
not  much  money,  but  I  just  do  not  be- 
lieve it  is  very  workable  to  have  just 
two  coastguardsmen  on  every  Navy 
ship.  It  is  $12  million  for  just  having 
somebody  stand  by  and  not  have  any 
regular  duties  to  perform. 

Another  way  to  do  it  would  be  to 
buy  the  ships  for  the  Coast  Guard. 
How  much  would  that  cost?  It  has 
been  testified  to.  It  would  take  $4  bil- 
lion to  buy  the  ships,  and  it  would 
take  4  years  to  build  the  ships.  That  is 
$4  billion  to  buy  the  necessary  ships. 
That  is  the  amount  of  money  that 
would  be  necessary  to  buy  Coast 
Guard  ships 

In  addition  to  that,  there  is  the  per- 
sonnel involved.  We  would  have  to 
have  20.000  personnel  involved  for  the 
Coast  Guard  if  we  did  an  adequate  job 
on  this.  That  20.000  personnel  adds  up 
to  $180  million  a  year.  So  that  is  $4 
billion  for  the  capital  investment,  and 
it  takes  4  years  to  get  the  ships,  and 
we  would  have  to  pay  $180  million  a 
year  in  personnel  costs  to  take  care  of 
what  is  needed  for  the  Coast  Guard  to 
do  an  adequate  job  with  regard  to 
drug  enforcement.  There  is  no  way 
that  this  Congress  would  even  consid- 
er making  such  expenditures. 

Let  us  look  for  a  moment  at  what 
this  provision  is.  The  basic  provision 
was  taken  from  the  Senate,  and  it  is  a 
provision  which  was  studied  very  care- 
fully. It  was  not  inadequately  studied; 
it  was  very  thoroughly  studied.  There 
was  only  one  section  that  I  added,  and 
that  is  the  one  about  arrest  and  sei- 
zure: the  rest  of  it  comes  from  the 
Senate  version.  I  told  the  committee 
when  I  introduced  it  that  it  was  a 
workable  provision,  and  the  committee 
agreed  it  was  so.  The  gentleman  from 
Georgia  (Mr.  Evans)  had  a  large  part 


to  do  in  this,  in  drafting  this,  and  we 
introduced  it.  He  was  a  leader  in  this 
effort. 

I  added  this  particular  section  be- 
cause I  really  do  not  feel  that  there  is 
any  comparability  between  what  these 
two  bills  are  doing.  Some  people  are 
talking  about  this  as  if  it  were  a  very 
small  amendment.  It  is  no  small 
amendment;  it  is  a  terrific  amend- 
ment, it  is  a  colossal  amendment,  and 
it  makes  a  tremendous  difference. 

The  difference  is  that  there  is  no 
comparability  between  the  two.  Why 
is  that  so?  It  is  so  because  if  we  pass 
the  amendment  I  provided,  every  time 
a  military  plane  is  overhead  or  a  ship 
on  the  sea,  every  time  that  is  so.  the 
smuggler  will  know  that  he  has  a  real 
possibility  of  being  arrested  or  being 
detected.  He  will  know  that  is  a  real 
possibility  that  may  occur.  There  is  no 
way  in  which  the  other  provision  that 
has  been  suggested  here  would  take 
care  of  that,  because  the  smugglers 
will  know  that  is  not  going  to  be  the 
case. 

So  the  two  basic  things  that  are  de- 
bated here  is.  No.  1.  whether  we  are 
going  to  allow  military  personnel  to  do 
any  actual  arresting,  and  whether  or 
not  we  are  going  to  allow  people  to  do 
this  on  the  land  of  the  United  States.  I 
would  like  to  address  that  for  a 
moment. 

Why  do  I  not  want  to  eliminate  the 
land  use?  Simply  because  I  grew  up  in 
a  town  which  was  full  of  drugs.  I  grew 
up  in  Tampa.  Fla..  and  when  I  was  a 
youngster,  many  city  officials  were  at 
that  time,  long  ago.  involved  in  drugs 
and  prostitution  and  everything  else 
that  made  quick  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Ben- 
nett was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BENNETT.  Mr.  Chairman,  the 
heinous  effect  of  these  things  upon 
public  servants  is  felt  even  today.  We 
just  read  about  12  people  who  were  ar- 
rested in  Miami  just  the  other  day  by 
law  enforcement  officials  for  drug 
trafficking  or  for  being  involved  in  the 
matter.  It  is  very  easy  for  smugglers 
when  they  have  billions  and  billions  of 
dollars  involved.  There  was  a  man  the 
other  day  who  skipped  bail  of  $1  mil- 
lion, and  they  say  that  is  the  highest 
bail  that  has  ever  been  skipped.  And 
there  was  another  one  for  half  a  bil- 
lion. Money  means  nothing  to  them  at 
all. 

I  was  going  to  address  for  a  moment 
why  it  is  important  for  me  to  have  the 
land  in  here.  It  is  not  the  end  of  the 
world  if  we  do  not  have  the  land  in 
here,  but  I  think  it  is  gravely  impor- 
tant to  have  it  in  there,  and  it  is  a  real 
loss  if  we  take  it  out. 

Why  is  it  a  loss  if  we  take  it  out?  It 
is  a  real  loss  because  once  we  close  up 
the  Gulf  of  Mexico,  once  we  close  up 


the  coast  of  Florida,  and  once  we  close 
up  the  Pacific  coast,  they  are  going  to 
move  across  the  Mexican  border,  and 
there  are  1  million  people  coming 
across  the  Mexican  border  every  year. 
They  are  not  now  toting  drugs,  but 
they  will  be  toting  drugs.  We  can  be 
sure  of  that,  if  smugglers  see  that  the 
land  cannot  be  involved  in  this  law. 

So  I  put  the  protection  of  the  land 
in  there.  Incidentally,  there  was  a 
letter  addressed  to  the  committee,  and 
the  gentleman  from  New  Jersey  (Mr. 
Hughes),  on  June  3  from  the  Depart- 
ment of  Defense,  and  it  was  pointed 
out  in  essence  that  if  you  are  going  to 
do  anything  like  you  suggest  in  the 
Hughes  bill,  you  had  better  put  in  the 
things  you  left  out  of  the  Bennett  bill, 
because  the  Bennett  bill  was  the  best, 
and  not  the  other  amendment  the 
State  Department  had  to  agree.  So  I 
put  them  in  there.  Even  the  wisest 
man  in  the  Department  of  Justice, 
none  of  them,  suggested  that  my  lan- 
guage was  not  good— not  a  one.  No  one 
said  it  was  unartfully  drawn  up.  They 
agreed  it  was  well  drawn.  In  fact,  the 
Department  of  Defense  said,  do  not 
pass  the  Hughes  bill  without  having 
those  provisions  in  there,  those  which 
are  in  my  section  of  the  bill  and  which 
are  left  out  of  the  Hughes  bill. 

So  in  summary.  Mr.  Chairman.  I 
would  like  to  say  that  this  is  not  a  triv- 
ial thing.  This  is  probably  the  most  se- 
rious thing  that  has  happened  in  my 
lifetime,  and  I  hope  the  committee 
passes  the  bill. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Florida  (Mr.  Bennett)  on  his  very  sin- 
cere presentation.  He  has  taken  now 
15  minutes,  and  I  can  understand  why. 
Is  the  gentleman  instructing  the 
House,  then,  to  vote  against  the  White 
amendment? 

Mr.  BENNETT.  Well.  I  do  not  like 
the  portion  of  the  White  amendment 
which  limits  the  land.  I  really  am  not 
debating  that. 

But  I  really  would  say  that  all  of  the 
other  amendments  suggest  to  me  that 
we  are  dealing  with  just  little  curli- 
cues, small  things  in  a  small  portion, 
of  a  very  important  measure. 

Mr.  CONYERS.  Mr.  Chairman,  what 
I  mean  is  that  if  those  who  support 
the  gentleman's  position  are  to  vote 
for  it.  there  is  no  point  in  approving 
another  position  on  the  amendment? 

Mr.  BENNETT.  I  am  not  vigorously 
supporting  the  White  position  because 
I  think  the  language  of  m.y  amend- 
ment that  is  in  the  bill,  the  original 
bill,  is  sufficiently  protecting  what  the 
gentleman  from  Texas  (Mr.  White)  is 
worried  about. 

I  like  the  gentleman  from  Texas 
(Mr.  White),  and  I  may  vote  for  the 
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made  and  for  the  great  amount  of 
work  that  he  has  done  on  this  problem 
which  affects  our  great  Sunshine 
State  of  Florida  I  guess  more  than  any 
other,  and  I  want  this  body  to  know 
that  with  the  amendment  that  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  in  the  Armed  Services  Committee 
bill  that  I  believe  at  least  we  will  final- 
ly be  able  to  do  something  about  the 
drug  trafficking  into  the  United  States 
of  America,  and  particularly  as  it 
comes  into  Florida  and  to  the  other 
coastal  areas,  and  also  I  would  like  to 
ask  the  gentleman  to  please  verify 
again  that  under  his  amendment  that 
nothing  could  be  done  without  the  au- 
thorization of  the  civilian  authority. 

Mr.  BENNETT.  That  is  correct. 

Mr.  HUTTO.  Without  the  Secretary 
of  Defense's  authorization? 

Mr.  BENNETT.  Yes,  and  the  Secre- 
tary of  State.  It  remains  under  the 
control  of  the  civilian  authority, 
always. 

Mr.  HUTTO.  It  seems  to  me  that 
has  plenty  of  restrictive  language  to 
make  sure  it  is  still  under  civilian  au- 
thority and  also,  is  it  not  true  that  any 
operations  against  the  drug  trafficking 
would  have  to  be  conducted  by  the 
drug  enforcement  agency? 

Mr.  BENNETT.  That  is  correct;  that 
is  clear  under  my  language. 

Mr.  HUTTO.  If  the  gentleman  will 
continue  to  yield,  it  seems  to  me  we 
have  plenty  of  restrictions  as  far  as 
the  separation  of  civilian  and  the  mili- 
tary enforcement  of  the  law  is  con- 
cerned. 

Mr.  BENNETT.  Yes;  that  is  correct. 

Mr.  HUTTO.  I  commend  the  gentle- 
man on  a  great  statement. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman. 
We  pay  each  other,  as  a  matter  of 
course,  a  lot  of  compliments.  It  just 
seems  to  me,  I  say  this  in  all  sincerity, 
the  gentleman  has  performed,  in  my 
judgment,  a  great  public  service  by  ad- 
vancing the  issue  to  begin  with. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  his  courtesies  and  kindness 
and  ability  in  what  he  has  done. 

Mr.  HUGHES.  What  we  have  done  is 
not  in  derogation  of  great  work  that 
the  gentleman  has  done  in  armed  serv- 
ices. We  are  concerned,  however,  as 
the  gentleman  is  concerned,  about  the 
drug  problems.  In  the  Subcommittee 
on  Crime,  we  have  primary  jurisdic- 
tion over  the  Drug  Enforcement  Ad- 
ministration. I  also  happen  to  serve 
with  our  colleague  from  Florida  on  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  we  are  concerned  over 
the  lack  of  resourses  on  the  part  of 
the  Coast  Guard  and  the  Drug  En- 


forcement Administration,  but  the 
fact  of  the  matter  is  that  the  equip- 
ment often  that  these  military  agen- 
cies have  is  not  the  equipment  that  we 
need  and  we  cannot  use  a  destroyer  or 
battleship  often.  Much  of  the  equip- 
ment that  we  have  talked  about  just 
does  not  lend  itself  to  the  type  of  civil- 
ian law  enforcement  operations  that 
are  essential  in  this  country.  We  have 
got  to  begin  to  realistically  fund  our 
drug  enforcement  efforts. 

If  we  really  mean  business  about  di- 
recting our  efforts  against  drug  abuse, 
then  we  have  got  to  do  more  than  we 
have  done  today. 

If  we  look  at  the  budget,  we  are  cut- 
ting across  the  board  in  every  area 
dealing  with  drug  enforcement,  includ- 
ing task  force  operations,  training,  and 
what  have  you.  So,  posse  comitatus  is 
an  important  component  of  the  overall 
problem  we  are  trying  to  deal  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(At  the  request  of  Mr.  Hughes  and 
by  unanimous  consent,  Mr.  Bennett 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  the  bottom  line  is 
the  law  enforcement  community  has 
requested  specific  help.  They  need  the 
sharing  of  intelligence  data.  They 
need  to  use  from  time  to  time  facilities 
that  are  within  the  realm  of  the  mili- 
tary. They  need  research  facilities 
from  time  to  time  and  we  have  provid- 
ed all  of  those  things  just  as  they  have 
provided  them  as  a  matter  of  course  in 
most  instances  over  the  last  decade  or 
so. 

They  have  asked  for  one  additional 
thing.  They  need  from  time  to  time  a 
piece  of  equipment  and  just  do  not 
have  it. 

When  we  try  to  address  that  particu- 
lar concern— and  that  is  all  the  law  en- 
forcement community  wants— they  do 
not  want  the  right  to  arrest  or  seize. 

Mr.  BENNETT.  That  is  really  not  an 
inquiry  and  I  would  like  to  reply  to  it 
in  my  time. 

I  would  like  to  say  that  I  understand 
what  the  gentleman  is  saying  and 
there  has  never  been  a  finer  gentle- 
man in  the  U.S.  House  of  Representa- 
tives than  the  gentleman  from  New 
Jersey.  The  gentleman  is  a  fine  and 
able  legislator.  I  am  a  crude  man  com- 
pared to  the  gentleman  in  every  re- 
spect. 

But  it  is  not  true  that  there  is  noth- 
ing that  is  needed  but  a  little  bit  of 
equipment.  It  may  be  true  in  some 
procedures  that  we  know  about,  but  it 
is  not  true  that  they  do  not  need  these 
ships  off  the  coast  of  Florida. 

They  have  too  few  ships.  The  Coast 
Guard  has  said  they  need  4  billion  dol- 
lars' worth  of  new  ships  which  will 
take  4  years  to  build.  They  need  20,000 
new  men  just  to  fight  in  drugs,  $4  bil- 


lion worth  of  ships  and  20,000  men,  at 
$180  million  a  year.  That  is  what  they 
need  to  enforce  the  drug  situation. 
They  will  have  it  under  control  if  they 
do  it.  It  is  not  a  little  bit  of  equipment, 
it  is  a  very  serious  thing  we  are  facing, 
and  it  would  be  a  good  thing  to  pass. 

What  the  Judiciary  Committee  has 
brought  out  is  a  good  thing,  but  it  is  a 
very,  very  small  thing:  it  will  not  seri- 
ously end  in  any  great  degree  the  drug 
trafficking  into  the  United  States, 
while  the  provision  which  I  have  intro- 
duced—and which  is  in  the  Armed 
Services  Committee— will.  Therefore,  I 
plead  with  the  Members  of  Congress 
please  to  pass  what  is  in  the  bill  and 
turn  down,  I  would  say,  all  amend- 
ments in  the  end  result. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  distin- 
guished gentleman  from  Florida  for 
the  tremendous  job  that  he  has  done 
on  this  issue.  It  goes  a  long  ways  to 
curing,  to  enabling  our  society  to  stop 
this  devastating  flow  of  drugs  into  our 
country  that  so  far  we  are  absolutely 
helpless  to  control. 

I  have  served  on  the  Select  Commit- 
tee on  Narcotics  since  its  inception, 
and  I  share  the  frustration  of  the 
members  of  the  committee  and  indeed 
the  Members  of  the  Congress  with  our 
total  inability  to  cope  with  the  flow  of 
drugs  that  are  flooding  our  country. 
We  do  not  think  and  DEA  does  not 
think  perhaps  more  than  5  percent  of 
the  drugs  that  come  into  this  coun- 
try—it is  a  desperately  tragic  situation. 

I  am  also  concerned  about  the  prob- 
lem of  illegal  mimigration,  whereby 
perhaps  a  million  or  a  million  and  a 
half  illegal  immigrants  are  coming 
into  our  shores  every  year.  It  is  on 
that  specific  matter  that  I  wish  to  ask 
the  gentleman  a  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(At  the  request  of  Mr.  Scheuer  and 
by  unanimous  consent,  Mr.  Bennett 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SCHEUER.  If  the  gentleman 
will  continue  to  yield,  I  ask  the  gentle- 
man, under  his  legislation,  without  the 
White  amendment— because  the 
White  amendment  does  cover  the  im- 
migration nationality— under  the  gen- 
tleman's amendment,  would  the  equip- 
ment, the  surveillance  equipment  and 
the  like  be  available. 

Mr.  BENNETT.  For  immigration? 

Mr.  SCHEUER.  To  help  domestic 
agencies  in  the  identification  and  the 
apprehension  of  illegal  refugees  trying 
to  get  over  our  borders? 

Mr.  BENNETT.  Well,  say  the  ques- 
tion again. 


Mr.  SCHEUER.  It  is  obvious  that 
the  gentleman's  language  is  very  well 
crafted  to  meet  the  needs  of  the  DEA 
and  other  agencies  that  are  trying  to 
control  the  influx  of  drugs,  the  traf- 
ficking of  drugs  into  our  country. 

Mr.  BENNETT.  Particularly  375. 
section  375. 

Mr.  SCHEUER.  What  I  also  am 
asking  is,  in  addition  to  identification 
of  drug  traffickers,  could  the  surveil- 
lance system  and  the  equipment  be 
used  for  the  identification  of  illegal 
immigrants? 

Mr.  BENNETT.  It  could.  It  would, 
yes. 

Mr.  SCHEUER.  Is  the  gentleman 
sure? 

Mr.  BENNETT.  Absolutely. 

Well,  that  is  true  because  of  the 
broad  sections  which  came  from  the 
Senate.  They  are  broad  enough  to 
cover  that,  also  which  the  Judiciary 
Committee  approved  and  the  way  the 
gentleman  frames  the  question,  that  is 
the  reason  I  got  the  gentleman  to  re- 
state it  because  the  gentleman  used 
one  word  that  threw  me  a  little  bit.  be- 
cause the  gentleman  left  that  word 
out  in  his  further  reply.  Leaving  the 
word  out.  it  became  a  thing  that  I  can 
say,  yes,  it  does  cover. 
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Mr.  SCHEUER.  If  the  gentleman's 
language  is  passed,  the  surveillance 
system,  the  equipment,  and  the  man- 
power could  be  used  to  help  the  Immi- 
gration and  Naturalization  Service 
identify  the  time  and  place  and  the 
circumstances  of  illegal  immigration 
taking  place  across  the  border. 

Mr.  BENNETT.  Yes;  correct.  They 
could  not  apprehend  the  people. 

Mr.  SCHEUER.  They  could  not  ap- 
prehend them. 

Mr.  BENNETT.  Yes.  The  first  way 
the  gentleman  was  asking  the  ques- 
tion, it  seemed  to  me  the  gentleman 
was  asking  whether  they  could  arrest 
or  not. 

Mr.  SCHEUER.  Short  of  apprehen- 
sion. 

Mr.  BENNETT.  Short  of  apprehen- 
sion. 

Mr.  SCHEUER.  All  the  surveillance 
and  equipment  could  be  used  identify 
for  the  INS. 

Mr.  BENNETT.  I  think  that  is  true 
of  all  the  views,  everything  here, 
except  the  views  of  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  SCHEUER.  It  is  specifically  true 
of  the  amendment  of  the  gentleman 
from  Texas  (Mr.  White),  because  he 
mentions  the  Immigration  and  Nation- 
ality Act.  I  just  wanted  to  clarify  for 
the  record  that,  under  the  gentleman's 
language,  this  entire  surveillance 
system  and  all  the  equipment  could  be 
used  to  help  the  INS  to  know  where, 
when,  and  how  illegal  immigration  was 
taking  place. 

Mr.  BENNETT.  That  was  the  inten- 
tion when  it  passed  the  Senate.  It  was 


my  intention,  when  I  offered  it  in  the 
Committee  on  Armed  Services,  and  I 
think  it  is  clear  by  the  language. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  May  I  yield  to  my 
colleague,  the  gentleman  from  Texas 
(Mr.  White)? 

Mr.  BENNETT.  Yes. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

Let  me  read  the  language  of  the  gen- 
tleman from  Florida  (Mr.  Bennett): 

The  Secretary  of  Defense,  upon  request 
from  the  Federal  Drug  Agency,  is  author- 
ized to  assign  members  of  the  Armed  Forces 
to  assist  Federal  Drug  Enforcement  officials 
in  drug  seizures  or  arrests,  provided  that— 

Mr.  BENNETT.  Yes:  but  he  talked 
about  the  whole  amendment.  The 
whole  amendment  deals  with  the 
other  section.  It  deals  with  371.  372. 
and  373. 

Mr.  WHITE.  But  there  is  no  refer- 
ence to  the  Nationality  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Ben- 
nett was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BENNETT.  Mr.  Chairman.  I 
have  asked  for  5  additional  minutes 
because  I  am  not  getting  much  of  my 
time.  Everybody  else  is  using  it  up  but 
me. 

Now  I  will  decide  to  whom  I  am 
going  to  yield.  I  will  yield  to  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
in  just  a  minute. 

It  is  true  that  section  375  deals  only 
with  drugs,  but  the  other  portions  of 
the  bill  do  not  deal  only  with  drugs. 
They  are  very  broad  and  they  would 
include  immigration. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  have  a  couple  concerns  with  sec- 
tion 375  of  the  gentleman's  bill.  The 
language  recites  that  the  Secretary  of 
Defense,  upon  request  from  the  Feder- 
al drug  agency,  is  authorized  to  assign 
members  of  the  Armed  Forces.  By  def- 
inition, the  Coast  Guard  is  defined  as 
being  one  of  the  Armed  Forces. 

Now.  it  would  seem  to  me  that  what 
the  gentleman  has  done  is  made  the 
Coast  Guard  now  subject  to  the  De- 
partment of  Defense  in  drug-related 
matters. 

Mr.  BENNETT.  It  may  seem  that 
way  to  the  gentleman,  but  I  am  not 
doing  that. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  for  pur- 
poses of  clarification  and  in  specific 
reply  to  the  question  of  the  gentleman 
from  Texas  with  regard  to  the  use  in 
immigration  problems,  section  371  of 
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Then  Mr.  Taft  goes  on  to  review 
what  happened  in  the  Senate,  which 
was  a  tragedy  as  far  as  the  Defense 
Department  was  concerned,  and  so  he 
again  expresses  the  point  iterated  pre- 
viously. 

There  is  another  important  consider- 
ation before  we  vote  on  this  matter. 
Mr.  Taft  notes  that— 

Members  of  the  armed  forces  put  in  long, 
arduous  duty  hours  in  furtherance  of  the 
training  and  operation  necessary  for  mili- 
tary preparedness.  Military  readiness  is  fur- 
ther enhanced  by  eliminating  performance 
on  nonmilitary  tasks  by  members  of  the 
armed  forces  in  order  to  provide  increased 
time  for  military  training.  Assignment  of 
military  personnel  to  civilian  law  enforce- 
ment duties  would  be  contrary  to  the  goal 
of  miliUry  preparedness,  because  civilian 
operations  are  not  an  adequate  substitute 
for  military  training. 

This  is  the  Department  of  Defense. 
The  Pentagon  is  telling  us  that  they 
cannot  conduct  these  operations  effec- 
tively because  to  do  so  would  deter 
from  its  military  preparedness.  Mr. 
Taft  concludes  by  stating  that- 
Such  operations  normally  cannot  replicate 
the  training  necessary  to  meet  military  con- 
tingencies. Moreover,  participation  in  civil- 
ian law  enforcement  activities  would  require 
specialized  training  with  respect  to  civilian 
operations. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield,  please,  on  that  point? 
Mr.  CONYERS.  Yes;  I  will  yield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  address  the  particular  question 
as  to  military  preparedness.  In  the 
Bennett  amendment,  it  provides  in 
section  375  that  this  assistance  shall 
not  be  granted  if  it  should  be  shown 
that  it  would  adversely  affect  the  mili- 
tary preparedness  of  the  United 
States. 
Mr.  CONYERS.  Exactly. 
Mr.  SHAW.  I  would  like  to  say  also 
that  in  the  Hughes  amendment  the 
same  question  is  addressed  and  it  pro- 
vides in  section  374  that  the  military 
will  not  be  used  if  it  adversely  affects 
the  military  preparedness  of  the 
United  States.  And  both  bills  ade- 
quately address  that  question. 

Mr.  CONYERS.  I  presume  by  the 
gentleman  bringing  this  point  to  our 
attention  that  the  gentleman  would 
not  want  the  preparedness  to  be  inter- 
rupted by  such  activities,  if  that  were 
the  case. 

Mr.  SHAW.  Both  bills  specifically 
prohibit  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS)  has  expired. 

(By  unanimous  consent.  Mr.  Con- 
YERS  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  CONYERS.  In  that  case.  I 
would  bring  the  gentleman  to  the  next 
paragraph  of  the  testimony  before  the 
Crime  Subcommittee  of  the  Penta- 
gon's representative.  Here  is  how- 
many  provisos  he  added.  The  gentle- 


man mentioned  one.  He  said  that 
these  considerations  are  also  applica- 
ble to  section  375  of  the  proposed 
amendment,  and  he  said  that  unless 
four  conditions  were  met  in  terms  of 
having  members  of  the  armed  services 
participate  In  drug  enforcement  oper- 
ations, we  could  not  possibly  support 
the  legislation: 

(1)  the  Secretary  of  Defense  must  find 
that  such  assistance  will  not  impair  military 
preparedness;  (2)  the  Secretary  must  verify 
that  the  drug  enforcement  operation  may 
not  succeed  without  military  personnel  as- 
sistance; 

Must  verify— 

(3)  Federal  drug  enforcement  officials 
must  maintain  ultimate  control  over  the  ac- 
tivities; and  (4)  the  assignment  cannot  take 
place  in  any  location  or  circumstances  not 
previously  approved  by  the  Secretary  of 
State.  The  Senate  bill  does  not  contain  a 
similar  provision. 

In  other  words,  Mr.  Chairman,  if 
you  enforce  all  four  provisos,  there  is 
no  way  they  could  ever  get  there  in 
time  to  intervene  with  anything.  That 
is  why  the  Pentagon  has  been  telling 
us  in  one  way  or  another  that  with  all 
the  limitations  they  are  saddled  with, 
plus  the  White  amendment  which  now 
keeps  them— how  many  miles,  12 
miles,  60  miles  out  somewhere  in  the 
waters— makes  the  whole  thing  totally 
impracticable,  even  if  you  are  not  sen- 
sitive to  the  constitutional  consider- 
ations that  we  have  been  trying  so 
long  to  get  across  to  this  body. 

D  1610 

What  we  are  talking  about  is  no  idle 
matter.  We  are  talking  about  bringing 
the  U.S.  armed  services  into  the 
normal,  ordinary  enforcement  of  civil- 
ian laws  By  doing  what?  By  loaning 
equipment  and  personnel  to  operate 
that  equipment  to  civilian  authorities. 

If  we  loan  the  equipment  with  the 
pilots,  the  officers  and  the  troops,  as 
soon  as  one  of  those  are  endangered, 
what  is  the  automatic  military  re- 
sponse, Miranda  warnings  to  the  con- 
trary notwithstanding?  Wipe  them 
out.  Blow  them  away.  That  is  what 
they  are  trained  to  do,  is  it  not? 

Do  they  have  any  understanding  of 
whether  the  Governor  of  Florida 
wants  them  to  come  in,  or  whether  the 
mayor  of  some  drug-infested  town  ap- 
proves of  it,  or  where  is  the  Coast 
Guard  as  opposed  to  the  merchant 
marine  as  opposed  to  the  Army?  They 
see  it  for  what  it  is,  a  totally  impracti- 
cable but  well-intentioned  notion 
about  how  we  should  deal  with  the 
drug  problem. 

Little  has  been  said  about  the  multi- 
billion-dollar  Drug  Enforcement  Ad- 
ministration. Why  do  we  not  just  give 
them  some  more  money?  Why  do  we 
not  loan,  or  dare  I  suggest,  give  them 
some  equipment?  If  we  have  so  much 
in  the  procurement  bill  that  the  Navy 
or  somebody  has  some  .excessive  equip- 
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ment,  let  us  give  it  to  them  and  keep 
them  out  of  enforcing  civilian  laws. 

There  are  constitutional  consider- 
ations that  are  being  ignored  in  this 
debate.  I  plead  with  my  colleagues  to 
examine  what  this  could  ultimately 
lead  to.  It  would  routinely  authorize 
the  armed  services  to  intrude  into  the 
civilian  laws  of  the  United  States. 
That  is  the  beginning  of  a  police  state. 
I  say  to  my  colleagues.  Nobody  here 
wants  that.  Already  we  are  talking 
about  hitting  the  aliens  at  the  same 
time.  Already  we  are  talking  about 
knocking  out  terrorists  along  with 
drugpushers.  Where  does  it  end? 

Let  us  pause  for  a  moment.  If  it  is 
the  collective  judgment  of  this  body  to 
change  a  long-standing  principle  of 
our  form  of  government,  then  obvious- 
ly I  will  be  unable  to  restrain  that.  But 
let  us  not  do  it  in  a  military  authoriza- 
tion bill  that  addresses  how  much 
equipment  we  are  going  to  build  for 
the  greatest  military  instrument  on 
the  face  of  the  globe. 

Mr.  JACOBS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  somebody  wrote  to 
me  about  this  proposal  a  couple  of 
weeks  ago,  I  think,  and  my  offhand  re- 
sponse was  that  it  sounded  like  a 
pretty  good  idea  to  me.  But  this 
debate  has  messed  up  my  thinking 
with  some  facts. 

The  first  fact  that  has  messed  up- 
my  thinking  is  what  happened  in  the 
Boston  Massacre.  Although  not  gener- 
ally noted  in  our  history  books,  the 
first  American  citizen  to  die  in  the 
Boston  Massacre  was  a  man  named 
Crispus  Attucks. 

Military  law  enforcement  agencies, 
without  the  finery  of  procedures,  shot 
dead  several  people  in  that  gathering, 
that  demonstration  on  that  day.  It  was 
the  precursor,  I  suppose,  of  the  Kent 
State  tragedy  to  which  reference  was 
made  earlier. 

My  father  used  to  say  there  are  too 
many  people  making  history  who  have 
never  read  history.  I  think  that  has 
been  the  problem  with  most  republics 
throughout  history.  My  father  also,  a 
colleague  of  my  dear  friend  from  Flor- 
ida, Mr.  Bennett,  was  probably  one  of 
the  first  people  to  vote  in  Congress 
against  our  unfortunate  involvement 
in  the  Vietnam  war,  because  there  was 
legislation  in  the  Congress  to  provide 
only  weapons,  not  manpower,  to  the 
French  in  their  Southeast  Asia  war. 
The  Record  will  show  that  my  father 
in  that  debate  many,  many  decades 
ago  said  in  this  very  Chamber  that  if 
the  equipment  goes,  our  men  will 
follow,  eventually,  inevitably. 

Mr.  Chairman,  I  am  a  former  police 
officer.  I  know  something  about  train- 
ing police  officers,  and  I  know  some- 
thing about  arrests  on  the  street. 
Much  has  been  said  about  protection 
of  the  defendant's  rights  here.  What 
about  protection  of  the  public's  rights? 


The  public  is  entitled  to  an  arresting 
officer  who  is  trained  in  the  preserva- 
tion and  presentation  of  evidence,  an 
officer  who  can  give  evidence  and 
obtain  a  conviction.  Those  who  are 
trained  in  the  military  sphere  are 
simply  not  trained  that  way,  with  the 
possible  exception  of  the  military 
police. 

If  the  tools  are  lent  to  the  law  en- 
forcement agencies,  those  best  capable 
of  operating  those  tools  will,  in  my 
opinion,  inevitably  follow;  indeed,  they 
will  be  there  in  the  first  place  if  the 
gentleman  from  Florida's  (Mr.  Ben- 
nett) proposal  is  ultimately  accepted. 

So  I  caution  the  committee  to  think 
a  little  bit  about  history,  to  think 
about  the  cause  for  the  third  amend- 
ment, the  third  part  of  our  Bill  of 
Rights,  and  to  think  a  little  bit  about 
the  practical  means  for  improving  our 
law  enforcement  agencies  in  this  area. 

The  gentleman  from  Michigan  has 
suggested  that  the  equipment  be  given 
to  the  law  enforcement  agencies.  Why 
not?  The  only  reason  I  could  think  of 
is  the  military  may  still  need  the 
equipment.  If  the  military  still  needs 
the  equipment  it  probably  means  that 
it  has  the  personnel  to  operate  that 
same  equipment.  That  also  probably 
means  that  same  personnel  would  end 
up  operating  the  equipment  in  its  civil- 
ian law  enforcement  role. 

As  to  civilian  control  of  the  forces, 
my  colleagues,  the  civilian  part  of  our 
Government  already  controls  the  mili- 
tary. The  President  of  the  United 
States  is  the  Commander  in  Chief. 

That  does  not  insure  constitutional 
protection  of  our  citizens  and  their 
right  to  have  effective,  constitutional 
law  enforcement. 

In  the  novel  "On  the  Beach,"  Nevil 
Shute  wrote  that  in  the  final  destruc- 
tion of  the  Earth,  there  were  five  mis- 
siles left  in  China  and  five  missiles  left 
in  the  Soviet  Union.  The  Prime  Minis- 
ter of  Australia  reached  a  Chinese 
lieutenant  who  had  charge  of  the  five 
missiles  in  an  effort  to  stop  the  last 
exchange  of  missiles  on  Earth.  Some- 
body asked  what  the  answer  of  the 
Chinese  lieutenant  was.  And  the 
answer  was  "If  you  were  trained  to 
fire  missiles  in  hostility,  and  that  was 
the  only  training  you  had,  what  would 
your  answer  have  been?" 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  his  contribution. 

In  1967  Detroit  had  the  largest  riot 
in  the  history  of  this  country,  I  am 
sorry  to  say.  The  President  of  the 
United  States  ordered  troops  into  De- 
troit and  Michigan.  Without  lawful 
authority,  in  defiance  of  national  tra- 
ditions, and  in  secrecy,  the  Army 
seized  on  that  event  as  an  excuse  to 
convert  its  intelligence  unit  into  a  na- 
tionwide detective  force  and  to  assign 


1,500  of  their  agents  to  spy  as  plain- 
clothes agents  on  civilians  and  organi- 
zations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent  Mr.  Jacobs 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONYERS.  One  of  those  organi- 
zations was  the  House  of  Representa- 
tives. We  had  Members  who  were  the 
subject  of  that  kind  of  activity. 

Could  we  have  secret  intelligence  ac- 
tions going  on  as  a  result  of  this  au- 
thority being  granted? 

Whether  we  could  do  anything 
about  it  is  yet  another  qiiestion.  I 
hope  the  gentleman's  remarks  on 
these  issues  will  be  considered  by 
every  Member  who  is  casting  a  vote  on 
this  matter. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  his  contribution.  I  might  just  say, 
Mr.  Chairman,  that  I  believe  the  need 
to  do  something  should  not  lead  to  the 
willingness  to  try  anything.  I  urge  ex- 
treme caution  in  this  area. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentlemai^ield? 

Mr.  JAdDBS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  The  gentleman  would 
be  then  very  willing  to  vote  for  what- 
ever amendment  would  eliminate  the 
power  of  arrest  and  seizure,  from  what 
he  says.  And  from  what  the  gentleman 
from  Michigan  (Mr.  Conyers)  says, 
the  power  to  merely  use  equipment 
and  not  to  make  surveillance  and  not 
to  arrest  and  seize  and  search. 

Is  that  correct? 

Mr.  JACOBS.  I  do  not  believe  the 
gentleman  grasps  the  purport  of  my 
remarks.  I  am  simply  saying  that  no 
matter  what  the  statutory  prohibition 
is.  when  the  Constitution  in  this  case 
becomes  a  little  bit  pregnant,  eventu- 
ally 'Rosemary's  Baby"  will  be  born. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  have  sat  here  this 
afternoon  and  listened  to  the  debate. 
Before  I  sat  here,  I  knew  very  little 
about  it.  And  perhaps  I  am  still  not  as 
well  versed  on  the  subject  matter  as 
many  of  the  Members  who  have  pre- 
ceded me  to  these  podiums. 

I  have  heard  the  gentleman  from 
Michigan  say  to  us  that  we  should  be 
concerned  that  the  Department  of  De- 
fense is  opposed  to  this,  and  wherein 
do  we  think  that  the  wisdom  collective 
of  the  Judiciary  Committee  and  the 
Armed  Ser\'ices  Committee  exceeds 
that  of  the  Department  of  Defense? 

I  would  answer  that  by  asking  the 
gentleman  or  saying  to  him  that  I  do 
not  know  of  any  group  of  people  or 
any  agency  that  is  more  adversely  af- 
fected by  illegal  drug  use  than  our 
military.  It  threatens  the  very  survival 
of  this  Nation  as  a  free  nation  and  our 
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was  so  capably   pointed 
distinguished   gentleman 
was:   What,  Mr.  Chair- 
issue  in  society  today  m.ore 
destroy  our  Nation  from 
the  drug  problem  which 
destroy  our  society,  the 
jodies  of  countless  millions, 
lom  happen  to  be  minority 
our  great  Nation?  What 
e  right  now  than  the  drug 

1? 
say,  "We  have  got   to  do 
but  we  do  not  want  to  step 
stitutional  rights  of  those 
prey  on  the  very  right  to 
of  our  young  people." 
of  you  in  your  States— 
jf  you  served  in  your  State 
—knew  that  your  highway 
on  peak  Labor  Day  week- 
Fourth   of  July   weekends 
empty  patrol  cars,  high- 
cars.  State  trooper  cars  on 
Do  you  know  what  it 
Just  the  presence  of  that 
t|mobile  alone  caused  people 
conscious  that  there  were 
?  as  drug  enforcement  offi- 
law    enforcement    officers 
,  they  would  slow  down  and 
carefully  or  be  more  cogni- 
traffic  laws, 
as  was  very  ably  pointed 
distinguished   gentleman 
,  their  mere  presence  to  a 
„ing  ship  passing  a  naval 
Coast  Guard  vessel  at  sea 
them  to  think  twice  about 
cargo  might  be. 
be  we  will  not  get  convic- 
maybe  countless  billions  of 
illegal    drugs    will    be    de- 
that  will  keep  that  terri- 
from   reaching,   as  was  so 
out  by  my  distinguished 
California,    the    young 
country, 
it  has  got  to  be  a  tempo- 
I   say   to   the   gentleman 
Maybe  it  is  something 
and    I    fear    because    God 
do  not  want  a  police  state, 
want  military  people  stop- 
wife  or  mine,  or  your  hus- 
i:hildren  as  they  travel  our 
uid  byways.  But  I  think  in 
of  eliminating  what  is  the 
lous  cancer  that  is  preying 
society  now,  maybe— 
we  could  put  the  faith  in 
of  Defense  and  our 
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military  people  and  urge  them  to  do 
what  they  can  to  eliminate  this  terri- 
ble, terrible  cancer. 

So,  Mr.  Bennett— I  understand  you 
are  not  supposed  to  mention  names  on 
the  floor,  but  I  do  not  know  why.  I 
think  when  people  deserve  bouquets, 
they  ought  to  get  them:  when  they  de- 
serve brickbats,  they  ought  to  get 
them.  But  I  salute  you  and  take  off 
my  hat  to  you,  sir,  for  pointing  out 
and  being  a  leader  in  what  I  think  is 
an  idea  that  will  go  a  long  way  toward 
eliminating  a  lot  of  the  drug  traffic 
problem  which  we  have,  and  I  hope 
that  this  body  will  see  fit  to  pass  what 
I  think  is  the  first  step  forward  in 
bringing  about  some  control,  some 
first  step  forward  in  bringing  some 
relief  to  our  society  and  this  terrible 
problem  that  has  infected  it. 

Mr.  EVANS  of  Georgia.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  my  colleagues,  I 
am  in  a  unique  position  of  supporting 
all  versions  of  the  posse  comitatus  be- 
cause I  think  anything  that  can  be 
done  in  this  area  is  an  improvement 
over  the  present  situation. 

It  has  been  pointed  out  that  posse 
comitatus  has  a  constitutional,  almost 
a  constitutional  mandate,  that  it  is  a 
constitutional  right  for  the  separation 
from  the  military  and  the  civilian. 

Congress  passed  that  law  in  1875.  It 
can  certainly  amend  it  today  to  deal 
with  the  kind  of  problem  that  the  pre- 
vious speaker  has  just  addressed. 

We  are  talking  about  a  situation  in 
which  several  people  have  pointed  out. 
"Well,  why  do  we  not  just  give  more 
resources  to  our  civilian  law  enforce- 
ment?" The  many  billions  of  dollars 
that  it  would  cost— the  gentleman  who 
mentioned  that  knows— will  not  be 
done  under  this  administration  or  any 
other  administration  because  we  are 
talking  about  a  $70  or  $80  billion  in- 
dustry that  has  the  ability  to  buy  the 
kind  of  equipment,  the  kind  of  com- 
munication, the  kind  of  sophisticated 
means  to  evade  law  enforcement  that 
we  cannot  compete  with  and  take  out 
of  the  taxpayers'  pockets. 

It  seems  ludicrous,  to  me,  to  have 
the  equipment  and  personnel  avail- 
able. We  have  the  military.  What  is 
our  military  doing?  We  are  not  engag- 
ing in  any  war.  We  can  at  this  time, 
consistent  with  routine  flights  and 
with  routine  training,  with  routine  ob- 
servation, through  our  military  per- 
sonnel and  the  use  of  the  equipment 
that  was  bought  at  the  expense  of  the 
taxpayers,  assist  law  enforcement  with 
a  serious  problem.  Why  can  we  not 
wait  for  every  minute?  Every  few  min- 
utes that  we  wait,  we  have  another 
child  caught  up  in  the  drug  scene. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Georgia.  I  yield  to 
the  gentleman  from  Missouri. 


Mr.  SKELTON.  Mr.  Chairman,  a  lot 
has  been  said  today  in  the  name  of 
history,  and  I  would  like  to  join  with 
the  gentleman  in  his  thoughts.  The 
gentleman  mentioned  a  few  moments 
ago  that  the  law  that  did  away  with 
the  military  enforcing  civilian  law  was 
in  1875.  I  know  the  gentleman  will 
recall  this  as  a  corrective  law  that  cor- 
rected the  Reconstruction  Era  and  the 
excesses  of  that  day  which  were  part 
of  our  American  history. 

This  is  a  different  situation  today. 

The  drug  problem,  as  the  gentleman 
has  so  aptly  pointed  out,  is  one  of  the 
most,  if  not  the  most,  devastating  to 
the  youth  of  America. 

I  certainly  hope  that  in  looking  at 
history  we  will  not  look  at  it  through 
the  wrong  tinted  glasses  and  look  at 
this  foursquare  because  we  must  do 
something;  and  the  use  of  history  to 
divert  us  from  a  true  and  correct  solu- 
tion is  not  the  way  to  go. 

I  commend  the  gentleman  on  his 
comments. 

D  1630 

Mr.  EVANS  of  Georgia.  I  thank  the 
gentleman.  I  would  like  to  further 
point  out  that  in  dealing  with  not  only 
the  cost  that  we  have  talked  about 
before  and  what  it  would  cost  to  put  in 
the  same  thing  thai  we  have  available 
through  our  military  into  civilian  law 
enforcement,  it  would  cost  tens  of  bil- 
lions of  dollars.  We  do  not  need  full- 
time  equipment.  We  just  need  the  sur- 
veillance. We  need  the  assistance 
when  we  need  it,  and  Congress  certain- 
ly has  the  authority  to  do  that. 

It  has  been  pointed  out  by  law  en- 
forcement officials  that  if  they  could 
get  someone  to  just  tell  them  when 
suspicious  ships  were  coming  in  or  sus- 
picious planes  were  flying  in,  they  can 
follow  that  in  to  where  the  plane 
landed.  They  could  confiscate  the 
drugs  or  make  the  arrests.  There  is  no 
reason  why  the  taxpayers  of  this  coun- 
try have  to  face  the  great  drug  prob- 
lem because  we  do  not  have  the  good 
sense  to  duplicate  the  use  or  to  double 
the  use  of  what  we  already  have  avail- 
able. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Georgia.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WHITE.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding. 
Pertaining  to  one  of  the  statements 
the  gentleman  made  earlier  as  to  the 
use  of  the  equipment,  and  why  should 
we  not  use  this  equipment  and  person- 
nel, I  merely  wanted  to  point  out  one 
very  important  difference  between  the 
Bennett  bill  and  the  one  I  have  provid- 
ed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

(At  the  request  of  Mr.  White  and  by 
unanimous    consent.    Mr.    Evans    of 


Georgia  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  WHITE.  In  the  Bennett  lan- 
guage there  is  no  provision  for  the  use 
of  equipment  by  the  military  person- 
nel for  the  surveillance  of  those  who 
would  violate  our  narcotics  laws. 
There  is  no  provision  in  there  what- 
ever. The  only  provision  that  exists  in 
the  language  of  Mr.  Bennett  that  is 
now  in  the  Armed  Services  Committee 
bill  is  that  they  will  provide  any  infor- 
mation collected  during  the  course  of 
military  operations.  Otherwise,  there 
is  no  mention  of  the  use  of  equipment 
by  military  personnel.  The  only  other 
provision  is  the  lending  of  military 
equipment. 

Now,  this  is  very  sophisticated  equip- 
ment. Much  of  it  needs  to  be  operated 
by  the  military  personnel.  The  amend- 
ment I  have  presented  to  the  Judici- 
ary Committee's  amendment  does  pro- 
vide for  the  lending  of  the  equipment, 
but  also  provides  for  the  operation  of 
the  equipment  by  the  military  person- 
nel for  the  purpose  of  surveillance, 
monitoring,  tracking  those  who  violate 
the  narcotics  laws,  and  those  who  are 
illegal  aliens  and  contraband.  So, 
those  are  provided  specifically  in  the 
bill  we  are  supporting  here. 

Mr.  EVANS  of  Georgia.  I  thank  the 
gentleman,  and  I  would  like  to  reclaim 
the  balance  of  my  time  and  conclude 
my  remarks. 

The  whole  point  I  was  trying  to 
make  here  is  not  .so  much  which  bill  to 
support.  I  personally  believe  that  the 
Bennett  bill  would  be  much  more  ef- 
fective in  coping  with  the  drug  traffic. 
At  the  same  time,  I  believe  that  the 
Hughes  amendment,  as  amended  by 
White,  would  do  a  great  deal  because 
the  problem  in  the  past  has  not  been 
the  overuse  of  the  military:  the  prob- 
lem has  t)een  that  the  people  in 
charge  of  the  military  bases  have  used 
the  posse  comitatus  statute  to  not  do 
anything  to  assist  civilian  law  enforce- 
ment. They  have  acted  on  an  individ- 
ual basis  depending  on  who  the  com- 
mander was  to  not  participate,  and  all 
this  fear  of  what  is  going  to  happen 
when  the  military  takes  over  is  in 
direct  contradiction  to  what  the  facts 
are. 

We  have  had  hearings  all  over  the 
Southwest:  we  have  had  hearings  in 
the  Judiciary  Committee;  we  have  had 
hearings  in  the  Defense  Committee, 
and  all  those  hearings  indicate  that 
the  problem  is  not  abuse,  the  problem 
is  inaction.  The  problem  is,  nobody  is 
doing  anything  and  our  children  every 
day.  more  and  more,  are  being  infested 
with  this  problem. 

If  we  want  to  sit  here  and  talk  about 
fine  points  and  talk  about  the  Consti- 
tution, where  it  does  not  apply  to  this 
particular  case,  and  let  more  and  more 
of  our  kids  go  down  the  drain,  and  let 
more  and  more  of  our  parents  be  bro- 
kenhearted because  they  have  lost 
their  kids,  then  I  think  what  we  ought 


to  do  is  just  sit  here  and  engage  in  a 
fine  debate  and  talk  about  all  the  fine 
points  and  talk  about  the  rights  of 
poor  criminals  who  are  making  billions 
of  dollars  out  of  killer-dealing  death  to 
our  young  people.  If  we  want  to  do 
that,  let  us  do  it,  but  I  would  say,  let 
us  do  something  today,  whether  it  be 
Hughes  amended  by  White  or  Ben- 
nett. Let  us  do  something,  pass  some- 
thing, and  show  the  criminal  element 
of  this  country  that  we  mean  business 
about  the  drug  traffic  in  this  country. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Georgia.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  first 
let  me  just  commend  the  gentleman 
for  his  superb  leadership  in  this  entire 
area.  He  has  been  very  deeply  in  this 
for  a  number  of  years,  and  goes  back 
to  before  he  came  to  this  Congress.  He 
is  to  be  commended. 

Let  me,  if  I  might,  raise  another  con- 
cern that  I  have  about  the  Bennett 
language.  Section  375  of  the  Armed 
Services  Committee  bill  provides  that 
the  Secretary  of  Defense  has  to  make 
certain  findings.  One  of  the  findings, 
and  let  me  read  it.  is: 

The  Secretary  of  Defense  has  to  verify 
that  the  drug  enforcement  operation  may 
not  succeed  without  military  personnel  as- 
sistance. 

Now.  our  colleague  from  Mich:??an 
aptly  pointed  out  that  the  Depart- 
ment of  Defense  does  not  really  want 
any  additional  authority.  They  like  it 
as  it  is.  They  are  going  to  say  to  the 
Secretary  of  Defense.  "Before  you  can 
provide  equipment  and  personnel,  you 
have  got  to  make  a  finding  that  the 
operation  would  not  succeed  without 
your  intervention." 

How  is  the  Secretary  of  Defense 
going  to  do  that?  In  fact,  it  gives  him 
an  out.  All  a  Secretrary  of  Defense  has 
to  do  as  an  excuse  for  not  cooperating, 
as  often  they  do  not  cooperate,  as  the 
gentleman  knows,  is  to  find  that  it 
would  have  succeeded  without  them. 

Mr.  EVANS  of  Georgia.  May  I 
answer  the  gentleman's  question  by 
stating  that,  if  I  understand  the  rules, 
the  Hughes  amendment  will  come  up 
first.  I  intend  to  support  that.  I  intend 
to  support  Mr.  Whits,  and  if  for  some 
reason  they  do  not  pass,  I  intend  to 
support  Mr.  Bennett.  The  point  is.  we 
need  to  do  something.  I  understand 
the  practical  effect.  We  have  a  confer- 
ence committee  that  will  take  this  and 
perfect  the  language  if  it  needs  to  be 
perfected,  but  the  important  thing 
today  is  that  we  get  a  version  of  this 
bill  passed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  again  expired. 

(At  the  request  of  Mr.  Hughes  and 
by  unanimous  consent,  Mr.  Evans  of 
Georgia  was  allowed  to  proceed  for  1 
additional  minute.) 


Mr.  HUGHES.  Let  me  just  say  that 
in  the  final  analysis  we  all  want  to  get 
the  ball  to  the  goal  line. 

Mr.  EVANS  of  Georgia.  Yes. 

Mr.  HUGHES.  The  important  thing 
is  to  try  to  do  something  of  signifi- 
cance to  combat  the  drug  traffic.  I  say 
to  my  colleague,  whatever  we  do  has 
to  be  carefully  crafted  because  if,  in 
fact,  in  our  endeavor  to  try  to  provide 
law  enforcement  with  assistance  we  in 
fact  undermine  law  enforcement  capa- 
bilities by  providing  personnel  that  are 
not  trained,  then  we  have  not  done 
our  job. 

Mr.  EVANS  of  Georgia.  I  would 
answer  the  gentleman's  question  by 
saying  that  should  the  military  desire 
not  to  do  anything,  they  may  be  able 
to  use  that  language  not  to  do  it,  but 
that  is  a  guess  on  my  part,  and  my  col- 
league from  Florida  may  disagree. 

Ms.  FIEDLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  make  an  inquiry  of 
the  gentleman  from  Texas.  I  would 
like  to  ask  Congressman  White  for 
some  information  regarding  the 
amendment. 

I  live  in  the  State  of  California,  and 
there  has  been  a  tremendous  flow  of 
illicit  drugs  over  the  border  from 
Mexico.  I  am  very  concerned  that  the 
gentleman's  amendment  might  limit 
any  surveillance  or  involvement  on  the 
part  of  the  military  where  there 
happen  to  be  a  number  of  bases  close 
by  that  might  be  involved,  so  I  would 
like  to  know  what  the  limits  are  of  the 
amendment  regarding  the  geography. 

Mr.  WHITE.  The  limits  are  these: 
They  can  monitor,  they  can  survey, 
they  can  pass  the  information.  They 
cannot  arrest  or  seize.  They  put  out 
sensory  devices.  They  can  use  radar  to 
catch  planes.  A  good  deal  of  narcotics 
are  coming  across  in  small  aircraft. 
They  can  use  radar,  but  they  cannot 
go  in  and  seize. 

I  do  not  think  the  gentlewoman 
from  California  would  want  to  see  any 
troops  where  they  do  not  have  any 
military  posts  on  the  border,  going 
there  in  the  dead  of  night  when  they 
are  coming  across,  trying  to  make  ar- 
rests and  seizures,  because  there  may 
be  shootings,  international  incidents, 
and  we  will  not  have  expert  apprehen- 
sions. 

Ms.  FIEDLER.  Is  the  gentleman  in- 
dicating, then,  that  in  the  situation  on 
land  as  between  California  and 
Mexico,  that  it  would  not  be  permissi- 
ble under  the  gentleman's  amendment 
to  seize  illicit  drugs? 

Mr.  WHITE.  It  is  not  permissible  in 
any  event  by  my  amendment  to  seize, 
and  no  arrest  whether  at  sea  or  on 
land.  It  removes  the  troops  from  the 
seizure  and  apprehension  because  that 
is  not  what  their  service  is  for,  but  it 
does  permit  the  full  limit,  unlike  the 
Bennett  amendment.  It  allows  them  to 
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nized that  I  just  could  not  sit  still  any 
longer.  It  was  necessary  for  me  to 
come  over  here  and  at  least  register 
my  deep  concern  over  what  is  taking 
place  in  this  Chamber  today. 

This  is  a  very  basic  issue.  It  is  a  very 
important  issue.  First  of  all,  we  are 
cognizant  of  the  fact  that  the  Depart- 
ment of  Defense  is  not  interested  in 
this  particular  situation  at  all. 

Second,  if  indeed  the  Department  of 
Justice  really  feels  that  we  are  not 
winning  our  battles  in  the  drug  war 
and  that  one  of  the  several  reasons 
might  be  the  necessity  for  new  kinds 
of  equipment  and  materials,  why  is  it 
that  the  money  and  the  equipment 
cannot  be  placed  in  that  particular 
unit? 

Third,  I  think  we  have  to  recognize 
that  because  of  the  training  of  persons 
in  the  military,  there  is  no  question  of 
the  fact  that  in  the  event  they  have  to 
pursue  a  number  of  drugpushers  or 
persons  engaged  in  the  drug  business, 
the  immediate  response  would  be  to 
put  into  operation  the  kind  of  training 
and  the  kind  of  attitudes  that  have 
been  engendered  in  said  persons  as  a 
result  of  that  kind  of  training  that 
goes  on  over  a  period  of  years.  And  in 
many  instances  I  do  not  think  that 
many  of  us  can  really  foresee  that 
there  is  a  possibility  of  many  persons 
really  getting  killed  and  getting  hurt 
uruiecesssarily. 

There  is  no  room  in  our  society  for 
the  intervention  by  the  military  in 
terms  of  civilian  life.  We  are  moving  in 
recent  days  in  the  direction  of 
acknowledging  that  we  have  failed,  in 
spite  of  the  tremendous  amounts  of 
money  that  we  have  placed  in  differ- 
ent areas,  to  do  a  job,  and  in  a  state  of 
panic  and  in  a  state  of  paralysis  or 
stagnation,  dependent  on  how  we  view- 
it.  we  are  now  going  to  come  forth 
with  suggestions  that  would  help  the 
situation  irrespective  of  what  the  im- 
plications and  the  ramifications  of 
these  suggestions  might  mean  to  the 
people  in  this  country. 

I  just  could  not  believe  that  we  are 
moving  in  the  direction  of  involving 
the  military  in  terms  of  the  civilian 
life  and  the  problems  that  we  are  find- 
ing in  our  society  with  respect  to  the 
drug  business.  I  do  not  know  if  we 
have  really  sat  down  and  thought  it 
out  very,  very  carefully  as  to  what  we 
are  really  doing,  and  in  our  panic  and 
with  the  fact  of  what  the  statistics 
show  in  terms  of  the  drug  trade  and  in 
terms  of  the  breakdown  of  family 
units  and  morality  in  this  country,  the 
feeling  is  that  what  we  must  do  is 
come  up  with  anything  irrespective  of 
what  is  meant  without  taking  into  con- 
sideration what  this  could  do  to  our 
society  as  a  whole  in  the  future. 

I  have  been  here  now  going  on  13 
years,  and  this  has  really  shocked  me 
more  than  anything  else  that  I  have 
observed  since  I  have  been  in  the  U.S. 
House  of  Representatives,  because  we 


are  moving  in  our  society  toward  a  ter- 
rible control  on  every  level  and  we  are 
moving  into  a  society  in  which  there 
will  be  a  great  deal  of  control  and  a 
great  deal  of  intervention  in  the  lives 
of  people. 

Mr.  Chairman.  It  just  frightens  me 
to  death  that  we  cannot  find  other 
ways  of  combating  this  particular  drug 
trade  that  we  have  in  our  country 
without  now  going  to  the  military  and 
bringing  them  into  our  civilian  lives. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  ap- 
preciate the  gentlewoman's  presenta- 
tion, because  it  is  a  nonlawyer  but 
humane,  responsible,  legislative  exam- 
ination of  what  we  are  doing  here. 

Now.  constant  reference  has  been 
made  to  brushing  the  Constitution 
aside  because  this  is  an  important 
social  question.  A  number  of  Members 
here  have  carelessly  gotten  up  and 
said.  "So  what,  if  it  is  just  a  matter  of 
arguing  about  somebody's  constitu- 
tional rights?" 

But  certainly  the  constitutional 
rights  are  those  of  the  American 
people,  not  the  drug-pushers  that  we 
are  concerned  about  here. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Mrs. 
Chisholh)  has  expired. 

(On  request  of  Mr.  Conyers,  and  by 
unanimous  consent,  Mrs.  Chisholm 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further,  let 
me  tell  the  Members  that  for  every- 
body who  has  recognized  that  there  is 
a  constitutional  issue  involved  in  this 
amendment,  others  are  saying.  "Well, 
this  is  just  an  argument  between  law- 
yers and  legislators  about  an  old  law, 
so  we  will  change  it."  Right? 

Wrong.  Because  if  it  has  a  constitu- 
tional basis,  then  we  carmot  change  it 
without  peril  to  the  Federal  judiciary 
and  setting  it  aside.  Because  of  what? 
Unconstitutionality. 

So  I  ask,  could  we  merely  take  that 
into  passing  consideration?  If  we 
decide  in  our  ultimate  wisdom  that  we 
are  going  to  change  this  100-year-old 
law  that  has  admitted  constitutional 
sacredness,  please,  let  us  consider  that 
we  are  tampering  with  the  Constitu- 
tion here.  I  ask  all  the  Members  to 
very  carefully  consider  that  one  fact. 

Mr.  Chairman.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
appreciate  my  colleague,  the  gentle- 
woman from  New  York,  yielding  to 
me. 


I  do  not  pretend  to  be  a  constitution- 
al expert  nor  a  lawyer,  but  I  believe 
the  false  interpretation  of  what  she 
said  she  heard  on  the  tube  which 
brought  her  over  here  may  be  slightly 
distorted.  My  understanding  of  what 
the  proposal  that  is  included  in  our 
bill  and  that  was  offered  by  the  gen- 
tleman from  Florida  (Mr.  Bennett) 
and  which  was  defended  very  ably  by 
him  on  the  floor  is  directed  primarily 
toward  keeping  out  of  the  United 
States  those  people  who  would  bring 
in  these  drugs  from  somewhere 
around  the  world  to  damage  the  Amer- 
ican people. 

This  proposal,  as  I  understand  it.  is 
not  suggesting  that  we  hire  the  Army 
to  track  down  the  drugpushers  on  the 
streets  of  New  York  City,  for  example. 
It  is  an  attempt  to  try  to  establish 
some  kind  of  border  situation,  as  long 
as  we  have  a  Navy  available,  that 
would  track  down  people  who  are 
preying  primarily  on  American  citi- 
zens, people  from  other  countries  that 
bring  in  drugs  and  think  they  can 
keep  it  up. 
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Mrs.  CHISHOLM.  Mr.  Chairman,  I 
yield  no  further  because  I  think  what 
the  gentleman  is  attempting  to  do  is  to 
really  in  a  sense  distort  what  I  have 
said. 

The  basic  question,  the  bottom  line 
of  what  I  have  said  is  that  we  are  now- 
going  to  involve  the  military  in  some 
form  with  respect  to  this  particular 
issue,  and  I  am  asking  the  question  as 
to  why  is  it  necessary  at  this  point  in 
time  to  involve  the  military  or  any 
aspect  of  the  military?  Why  is  it  that 
we  could  not  give  the  equipment  and 
the  materials  and  all  of  the  things 
that  are  necessary  to  those  units  of 
Governmeia  that  are  already  handling 
the  issue  because  of  the  ramifications 
of  involvement  of  the  military  in  any 
sense? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  May  I  point  out  the 
gentleman  from  New  York  is  in  gross 
error.  The  Bennett  language  is  not  in 
anyway  restrictive  in  limiting  it  any- 
where in  its  operation.  No.  2,  the 
armed  services  already  have  the  au- 
thority to  operate  exterritorial.  They 
do  not  have  to  get  a  special  law  from 
us  to  operate  overseas  and  in  other 
olaces 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
woman for  yielding. 

What  the  gentlewoman  has  said.  I 
think,  is  apt.  What  we  should  be  doing 
is   providing    more    equipment,    more 


personnel,  to  our  law  enforcement 
community.  We  are  not  doing  that. 
We  put  back  into  the  budget  about 
$3.2  million  needed  by  DEA.  but  it  is 
still  inadequate.  Each  year  it  keeps 
going  down. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  has  expired. 

(At  the  request  of  Mr.  Hughes  and 
by  unanimous  consent.  Mrs.  Chisholh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  If  the  gentlewoman 
will  yield  further,  the  issue  we  see  on 
the  Judiciary  Committee  part  is  a 
meager  effort  to  try  to  encourage  co- 
operation where  that  is  possible.  The 
sharing  of  intelligence  information, 
the  sharing  of  that  equipment,  where 
that  can  be  done  without  taking  away 
from  the  military  mission. 

In  fact,  by  regulation,  under  section 
374,  the  Secretary  of  Defense  can  do 
just  as  the  gentlewoman  has  suggest- 
ed, provide  the  separate  arm  for  the 
equipment  so  that  when  that  is  loaned 
out  that  there  is  a  separate  group  that 
would  operate  that  equipment.  That 
can  be  done  by  regulation.  So,  it  can 
be  carried  out. 

But  unfortunately,  the  arguments 
have  gotten  off  on  tangents.  The  bill 
as  drafted  by  Judiciary  is  very  narrow- 
ly crafted  to  provide  what  law  enforce- 
ment has  requested,  and  unfortunate- 
ly we  have  gotten  off  on  a  whole  host 
of  other  issues  that  are  interesting, 
but  they  really  are  not  relevant  to  the 
Judiciary  Committee  bill. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  I  thank  the  gentle- 
woman for  yielding. 

The  gentlewoman  did  ask  why  not 
do  this  through  appropriated  money? 
I  do  not  believe  the  gentlewoman 
probably  understood  the  statistics 
cited  here.  The  Coast  Guard  says  it 
would  cost  $4  billion  to  build  the  ships 
necessary  to  make  a  reasonable  attack 
on  the  drug  trade  coming  in.  It  would 
require  20.000  new  persormel.  That  is 
$180  million  a  year.  That  is  $4  billion 
which  we  are  not  going  to  get.  We  are 
not  even  getting  $3  million. 

We  are  actually  cutting  down,  this 
Congress  is  cutting  down  on  what  is 
done. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mr.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
woman for  yielding. 

We  have  two  sets  of  views  here.  One. 
that  this  is  the  most  horrendous  prob- 
lem we  have  ever  faced,  and.  two.  we 
know  darn  well  we  will  not  allocate 
any  money  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man from  Texas  (Mr.  White)  to  the 
Judiciary  Committee  amendment. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  CONYERS.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1700 

QnORnM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  responded.  A  quorum 
of  the  Committee  of  the  Whole  is 
present.  Pursuant  to  rule  XXIII, 
clause  2.  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

On  the  voice  vote,  the  Chair  will 
rule  that  the  amendment  had  carried. 

So  the  amendment  to  the  Judiciary 
Committee  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SHAW  TO  THE  JU- 
DICIARY COMMITTEE  AMENDMENT,  AS  AMEND- 
ED 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment  to  the  Judiciary  Com- 
mittee amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw  to  the 
Judiciary  Committee  amendment.  as 
amended:  Page  47.  strike  out  line  14  and 
insert     in     lieu     thereof     the     following: 

member  is  authorized  by  section  375  of  this 
title  or  is  otherwise  authorized  by  law.". 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"(g)  The  Secretary  of  Defense,  upon  re- 
quest from  the  head  of  a  Federal  agency 
with  jurisdiction  to  enforce  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  or  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  may  assign  mem- 
bers of  the  armed  forces  to  assist  such  agen- 
cy's drug  enforcement  officials  in  drug  seiz- 
ures or  arrests  outside  the  land  area  of  the 
United  States  (or  of  the  territories  and  pos- 
sessions of  the  United  States)  if  (1)  that  as- 
sistance will  not  adversely  affect  the  mili- 
tary preparedness  of  the  United  States.  (2) 
the  Secretary  of  Defense  verifies  that  the 
drug  enforcement  operation  may  not  suc- 
ceed without  military  personnel  assistance, 
and  (3)  Federal  drug  enforcement  officials 
maintain  ultimate  control  over  the  activities 
and  direction  of  any  drug  enforcement  oper- 
ation." 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment,  and  that  the  amendment 
be  considered  as  read  printed  in  the 
Record. 
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circumstances  when  military  person- 
nel are  required  to  assist  in  making  ar- 
rests and  seizures,  that  they  would  be 
able  to  do  so. 

In  all  instances,  however,  the  Feder- 
al Drug  Enforcement  officials  would 
maintain  the  ultimate  control  over  the 
activities  and  directions  of  this  en- 
forcement operation. 

I  think  that  for  us  to  have  the  mili- 
tary personnel  that  we  have,  and  I  am 
specifically  concerned  with  the  Navy 
personnel  that  we  have  under  our 
command  as  a  nation,  and  for  us  not 
to  effectively  use  them  is  very  bad 
judgment,  indeed. 

I  do  believe  that  with  their  use,  we 
can  make  a  significant  dent  in  the 
trafficking  of  drugs  coming  into  this 
country. 

I  would  like  to  quickly  say.  though, 
that  I  intend  to  vote  "yes"  on  the 
Hughes  amendment  with  or  without 
my  amendment  attached  to  it.  If  that 
does  not  pass.  I  intend  to  vote  "yes" 
on  the  Bennett  amendment,  because  I 
think  that  it  is  very  important.  It  is 
vital  that  we  pass  here  in  this  House  a 
bill  that  will  qualify  the  provisions  of 
posse  comitatus  to  use  the  military  in 
the  enforcement  of  our  drug  laws. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  The  effect  of  the 
gentleman's  amendment  is  to  permit 
the  military  to  do  what? 

Mr.  SHAW.  It  permits— the  big  sig- 
nificant difference  or  difference  that 
this  would  make  to  the  Hughes 
amendment  is  to  allow  the  Armed 
Forces  to  be  used  outside  of  the  land 
area  of  the  United  States  and  its  terri- 
tories to  assist  the  Drug  Enforcement 
officials  in  making  arrests  and  in  seiz- 
ures. 

Mr.  STRATTON.  The  Hughes 
amendment  would  not  allow  their  use 
either  inside  or  outside  the  United 
States:  is  that  correct? 

Mr.  SHAW.  That  is  correct. 

Mr.  STRATTON.  So  the  gentleman 
would  oppose  the  use  within  the 
United  States  but  not  outside? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  unanimous  consent  Mr.  Shaw 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SHAW.  I  would  ask  the  gentle- 
man to  repeat  the  question,  please. 

Mr.  STRATTON.  In  other  words, 
the  gentleman's  amendment  is  a  per- 
fecting amendment  to  the  Hughes 
amendment,  as  I  understand  it:  is  that 
right? 

Mr.  SHAW.  I  think  it  is  a  compro- 
mise. I  think  Mr.  Hughes  would  dis- 
agree that  it  is  perfecting. 

Mr.  STRATTON.  Is  the  gentleman 
offering  his  amendment  as  an  amend- 


ment to  the  Hughes  amendment  or  as 
a  substitute? 

Mr.  SHAW.  It  is  an  amendment  to 
the  Hughes  amendment. 

Mr.  STRATTON.  So  the  gentleman 
would  go  further  than  the  Hughes 
amendment  by  at  ieast  allowing  the 
use  of  American  military  forces  at  sea, 
if  not  on  land? 

Mr.  SHAW.  Outside  of  the  land  area 
of  the  United  States. 

Mr.  STRATTON.  The  Hughes 
amendment,  as  I  understand  it.  would 
say  it  is  all  right  to  use  the  military, 
but  not  use  the  military  people. 

Mr.  SHAW.  The  gentleman  says  it  is 
all  right  to  use  the  military,  but  not  in 
arrests  and  seizures. 

Mr.  STRATTON.  I  appreciate  the 
clarification.  I  have  listened  to  this  for 
so  long  that  it  is  all  getting  a  little 
confusing.  I  think  the  gentleman's 
amendment  is  a  good  one  and  I  will 
support  it. 

Mr.  SHAW.  I  thank  the  gentleman. 
We  seem  to  be  catching  our  tail  here 
this  evening,  but  I  do  think  it  is  an  im- 
portant distinction  and  I  think  it  is  so 
important  that  when  we  have  the  mili- 
tary personnel  out  there,  one  of  the 
most  valuable  tools  that  they  have  in 
defense  of  their  own  safety  is  the 
power  to  make  an  arrest.  This  is  true 
of  any  law  enforcement  official  and  I 
think  it  is  particularly  true  here  when 
the  military  is  under  the  control  of 
the  law  enforcement  agency. 

Mr.  STRATTON.  If  the  gentleman 
will  yield  to  me  further,  one  of  the 
major  sources  of  drugs,  as  I  under- 
stand it.  is  not  just  the  boats  that 
come  in  from  Cuba  to  the  gentleman 
from  Florida's  home  State,  but  that 
we  also  have  a  lot  of  little  planes  that 
fly  over  from  Mexico.  If  we  send  some 
American  planes  after  these  people 
who  are  coming  in  with  drugs,  is  that 
in  line  with  the  gentleman's  amend- 
ment or  not? 

Mr.  SHAW.  I  believe  that  the 
Hughes  amendment  already  addresses 
that  with  or  without  my  amendment 
as  far  as  surveillance  is  concerned.  The 
only  thing  my  amendment  really  adds 
is  the  arrest  and  seizure  provision  out- 
side the  land  area  of  the  United 
States. 

Mr.  STRATTON.  They  can  surveille 
but  they  cannot  shoot  them  down. 

Mr.  SHAW.  They  cannot  shoot  them 
down  under  either  provision;  but  the 
gentleman  is  correct. 

Mr.  STRATTON.  It  is  a  little  hard 
to  make  an  arrest  in  the  air. 

Mr.  SHAW.  I  would  certainly  agree 
with  that. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  has  been  a  long 
afternoon  and  I  know  that  we  have 


spent  a  lot  more  time  than  a  lot  of 
people  envisioned,  but  it  is  an  impor- 
tant issue. 

I  oppose  the  Shaw  amendment,  not 
because  it  is  not  well  intended,  because 
it  is.  I  understand  my  colleagues'  utter 
frustration.  They  have  a  mind-bog- 
gling drug  problem  in  Florida.  Some 
reports  suggest  it  is  larger  than  the 
citrus  industry  in  money  being  gener- 
ated. Their  law  enforcement  communi- 
ty today  just  cannot  cope  with  the 
problem.  So  I  understand  where  the 
gentleman  is  coming  from. 

But  the  bottom  line  is  we  are  talking 
about  soldiers  and  sailors.  They  are 
not  policemen.  They  have  not  been 
trained  as  policemen.  They  have  not 
been  trained  as  witnesses. 

My  colleague,  in  all  fairness,  would 
provide  the  right  to  arrest  and  seize, 
but  not  search.  That  in  itself  may 
seem  to  be  somewhat  innocuous,  but 
think  of  it  for  just  a  moment,  a  mili- 
tary officer  on  the  scene  with  the  au- 
thority to  arrest  and  to  seize,  but  not 
to  search.  One  of  the  first  things  one 
wants  to  give  a  police  officer,  first  of 
all.  is  the  right  to  search  in  the  event 
whatever  he  is  seizing  does  not  prompt 
the  person  he  is  seizing  it  from  to  as- 
sault him.  So.  under  this  amendment, 
you  do  not  have  authority  to  search 
either  the  individual  or  the  property 
in  whatever  situation  is  presented. 

In  addition  to  that,  the  gentleman's 
amendment  would  make  the  Coast 
Guard,  and  I  am  sure  the  gentleman 
does  not  want  to  do  this,  subject  to  the 
authority  of  the  Secretary  of  Defense 
in  peacetime.  By  definition,  the  Armed 
Forces  that  he  refers  to  in  his  amend- 
ment incorporate  into  that  the  Coast 
Guard.  The  last  thing  we  should  want 
to  do  is  make  the  Coast  Guard  subject 
to  the  Secretary  of  Defense  in  peace- 
time operation.  We  have  enough  prob- 
lems in  trying  to  get  agencies  to  talk 
to  one  another. 

Finally,  and  another  concern  of 
mine,  and  it  is  just  as  real,  is  that  in 
order  for  the  Secretary  of  Defense  to 
act  he  has  to  find  and  verify  that  the 
drug  enforcement  operation  may  not 
succeed  without  military  personnel  or 
assistance.  I  ask  my  colleagues:  How 
can  the  Secretary  of  Defense  know 
whether  or  not  a  law  enforcement  op- 
eration is  going  to  succeed? 

The  reason  we  are  here  today  is  be- 
cause the  Secretary  of  Defense  does 
not  want  this  authority  anyway.  He 
does  not  want  to  cooperate.  If  we  re- 
quire him  to  make  a  finding  and  verifi- 
cation that  the  operation  will  not  suc- 
ceed before  cooperation  is  available  he 
will  have  a  perfect  out.  That  is  precise- 
ly why  we  did  not  like  the  language 
when  we  first  looked  at  it. 

If  my  colleagues  want  to  help  law 
enforcement,  give  them  what  they 
want.  All  they  have  asked  for  is,  first 
of  all,  a  sharing  of  intelligence,  a  shar- 
ing of  base  facilities,  a  sharing  of  re- 
search, and  they  need  equipment  from 


time  to  time.  Second,  it  is  an  empty 
gesture  to  give  them  equipment  with- 
out an  operator  if  it  is  so  sophisticated 
that  DEA  cannot  operate  it.  Where  we 
are  confronted  with  an  emergency  sit- 
uation, where  equipment  is  not  avail- 
able to  DEA  or  the  Coast  Guard,  this 
permits  that  agency  to  seek  help  from 
the  Secretary  of  Defense  if,  in  fact, 
the  Secretary  can  provide  it  without 
taking  them  away  from  the  military 
mission,  which  is  paramount.  That  is 
all  the  law  enforcement  community 
has  requested.  They  do  not  want  the 
right  to  arrest  inherent  in  the  military 
role.  They  cannot  possibly  train  every 
soldier  and  Navy  personnel  in  the  art 
of  arresting  and  seizing. 

Yet.  that  is  what  we  would  have  to 
do.  in  effect,  to  responsibly  comply 
with  the  mandate  that  would  give 
them  the  right  to  search  and  seize.  So 
I  would  urge  my  colleagues  to  reject 
the  Shaw  amendment.  It  is  well  inten- 
tioned.  but  it  falls  far  short  of  the 
mark  and.  in  fact,  would  just  be  coun- 
terproductive. The  Justice  Depart- 
ment is  opposed  to  it.  The  Defense  De- 
partment is  opposed  to  it.  And  every 
law  enforcement  officer  that  has  testi- 
fied before  our  committee  is  opposed 
to  it. 

I  yield  back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Shaw  amendment. 

Mr.  Chairman,  as  a  member  of  the 
Judiciary  Committee,  and  as  a  person 
very  vitally  concerned  with  this  par- 
ticular problem,  who  sat  here  all  after- 
noon listening  to  this  particular 
debate,  I  am  very  pleased  to  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Shaw).  I  happen  to  think  that  my  col- 
league from  Florida  has  hit  the  nail  on 
the  head  in  perfecting  what  otherwise 
is  basically  a  good  amendment  by  the 
Judiciary  Committee. 

The  efforts  by  my  colleague  from 
Florida  (Mr.  Bennett)  in  bringing  this 
about  are  to  be  commended.  His  objec- 
tive, which  is  incorporated  in  the 
Shaw  amendment,  of  providing  mili- 
tary personnel,  at  least  on  the  seas,  in 
a  real  war  on  drugs,  is  very  appropri- 
ate and  very  necessary  if  we  are  going 
to  control  the  drug  traffic  incoming  in 
the  United  States.  That  is  precisely 
the  beauty  and  the  benefit  of  what 
the  Shaw  amendment  provides. 

Let  me  speak  for  a  moment  to  the 
facts  of  life  in  the  military.  As  far  as 
the  military  justice  system  is  con- 
cerned, there  are  plenty  of  opportuni- 
ties and  have  been  historically  for  the 
training  of  military  personnel  to  be 
engaged  in  the  pursuit  of  seizures,  and 
arrests  as  well  as  seizures. 
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I  have  spent  4  years  on  active  duty 
in  the  U.S.  Navy's  Judge  Advocate 
General  Corps.  I  have  been  a  reservist 


ever  since  that  time  wearing  that  par- 
ticular banner.  And  I  can  tell  the 
Members  that  the  military  law  under 
the  UCMJ  is  far  more  stringent  in  this 
area  of  its  requirements  than  the  civil- 
ian criminal  law  area.  The  military 
personnel,  particulary  the  officers  in 
command  of  the  vessels  and  the  craft 
and  the  units  involved,  have  very 
strong  backgrounds  and  stringent 
backgrounds  in  obeying  the  constitu- 
tional principles  involved  in  enforcing 
laws  of  this  nature.  So  I  do  not  think 
that  problem  merits  the  kind  of  atten- 
tion that  it  has  gotten  today. 

Although  it  should  be  discussed,  it 
does  not  hold  water. 

I  can  further  say  that  I  do  not  think 
there  is  any  greater  position  where 
there  would  be  a  better  use  of  the 
term  "war"  on  something  outside  of  a 
foreign  enemy  than  on  drugs  in  this 
country. 

We  have  talked  about  wars  on  pover- 
ty, we  have  talked  about  wars  on 
hunger.  We  have  talked  about  a  lot  of 
wars,  but  there  is  no  place  better 
suited  to  talk  about  a  war  than  when 
we  talk  about  the  equivalence  of 
piracy  on  the  seas,  which  is  what  is 
going  on  in  this  case  in  our  Caribbean 
in  particular,  and  in  some  other  terri- 
torial waters  immediately  offshore. 

We  need  to  use  every  ship  we  can 
possibly  use  to  intercept  this  particu- 
lar invader  in  this  particular  instance. 
There  is  no  reason  why  we  cannot 
follow  the  piracy  precedents  in  our 
history  while  we  are  talking  about 
that,  to  use  our  military  for  this  pur- 
pose. And  there  is  no  reason  why  we 
should  not  empower,  as  actually  in  lis- 
tening to  and  in  reading  the  letter 
from  the  gentleman  representing  the 
Department  of  Defense.  There  is  no 
reason  why  we  should  not,  if  we  are 
going  to  put  the  equipment  out  there, 
let  it  be  used,  and  have  some  person- 
nel to  operate  it.  There  is  no  reason 
why  we  should  not  allow  the  military 
to  protect  itself  and  the  military  man- 
power of  this  country  to  be  used  as  it 
would  be  required  to  be  used  in  order 
to  implement  the  Judiciary  Commit- 
tee s  approach. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Why  not  just 
draft  the  DEA  and  draft  Immigration 
Service  and  put  them  in  the  military? 
Why  do  we  not  just  draft  the  police 
and  put  them  in  the  military?  Then 
they  will  have  plenty  of  funds,  and 
they  can  enforce  the  drug  laws  to  the 
hilt? 

Mr.  McCOLLUM.  The  answer  to 
that  is.  very  simply,  we  do  not  have 
enough  personnel  to  do  both  of  those 
jobs,  but  the  military  does. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  McC  OLLUM.  I  yield  to  the  gen- 
tleman fro  [Ti  New  York. 

Mr.  STFATTON.  The  gentleman  is 
making  a  very  fine  statement,  and  I 
support  hi !  view. 

The  gen.leman  from  New  Jersey  in- 
dicated thit  the  Secretary  of  Defense 
was  agairst  the  Shaw  amendment, 
that  the  Secretary  of  the  Treasury 
was  agains  t  the  Shaw  amendment. 

Is  it  no  also  likely  that  the  drug 
pushers  ae  against  the  amendment, 
too? 

Mr.  McC  OLLUM.  I  think  the  gentle- 
man's poir  t  is  well  taken. 

May  I  say  something  in  response, 
also? 

The  letter  of  the  Secretary  of  De- 
fense, which  I  have  read— the  gentle- 
man from  New  Jersey  very  eloquently 
presented  it  before  our  Committee- 
does  say  tl  lat  the  Secretary  of  Defense 
is  opposed  to  any  of  this.  But  the  fact 
is  he  also  !  ays  in  that  letter,  if  I  am  in- 
terpreting it  correctly— and  I  will  ask 
the  gentl(!man  from  New  Jersey  to 
correct  m(i  if  I  am  wrong— that  if  we 
are  giving  this  power  out  there,  we 
have  got  a  real  problem  if  the  military 
manpower  is  out  on  the  seas  and  is  not 
allowed,  in  essence,  to  defend  itself  or 
to  particip  ate  in  the  activities. 

Mr.  HUjHES.  Mr.  Chairman,  will 
the  gentle  nan  yield? 

Mr.  McC^OLLUM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  can 
say,  withqut  hesitation,  that  the  lan- 
It  into  the  White  amend- 
;xisting  law  is  that  the  mili- 
lie  authority  to  defend  itself, 
^ggestion  that  the  military 
have  the  authority  to 
defend  itself  is  not  accurate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  McCol- 
LUM)  has  expired. 

(On  request  of  Mr.  Hdghis.  and  by 
consent,  Mr.  McCollum 
was  allow^  to  proceed  for  2  additional 
minutes. ) 

Mr.  HU<6HES.  Let  me  just  say  to  my 
colleague,  the  gentleman  from  New 
York,  I  th  ink  that  all  versions,  wheth- 
er we  are  talking  about  Dick  White's 
attempt  or  whether  you  are  talking 
about  the  attempt  on  the  part  of  the 
author  of  the  armed  services  amend- 
ment,   thf    gentleman    from    Florida 


guage  bu| 
ment  and  j 
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(Mr.  Benictt),  are  all  sincere  efforts 
to  try  to  p  rovide  law  enforcement  with 
some  add  tional  tools.  But  you  have 
two  differ  :nt  approaches. 

One,  in  act.  is  very  limited,  suggest- 
ed by  the  law  enforcement  communi- 
ty, indicai  ing  to  us  what  they  need, 
and  we  tri  Ki  to  craft  the  language  that 
would  me  ft  the  needs  of  the  law  en- 
forcement community. 

Frankly  much  of  the  equipment 
which  is  leld  by  the  military  is  not 
the  type  <  f  equipment,  as  the  gentle- 
man knov  s,  that  we  need  in  law  en- 
forcement And  even  what  we  are 
doing  tods  y  is  inadequate.  If  you  look 


at  the  Drug  Enforcement  budget  or 
the  BATP  budget  or  the  FBI  budget, 
we  are  really  losing  ground  on  all 
fronts. 

We  talk  about  combating  drug 
abuse.  We  are  doing  a  lousy  job  of 
combating  drug  abuse  when  we  cut 
across  the  board,  as  we  have  done  in 
the  last  several  years.  If  you  look  at 
the  Drug  Enforcement  Administra- 
tion's budget  just  this  year,  we  have 
lost  ground  again.  So  that  is  where  we 
ought  to  be  shoring  up  our  resources, 
right  there.  And  even  though  the  lan- 
guage in  our  bill  is  going  to  help,  it  is 
not  going  to  be  the  cure-all.  It  seems 
to  me  that  any  effort  to  give  the  mili- 
tary the  right  to  arrest  and  seize  is 
going  way  beyond  what  is  needed  and 
in  fact  is  going  to  be  counterproduc- 
tive. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  The  gentleman 
from  New  Jersey  says  that  there  are 
two  different  ways  of  proceeding 
against  this. 

I  might  borrow  a  saying  from  my 
friends  from  the  other  side  of  the  aisle 
that  the  other  system  that  we  have 
been  using  so  far  has  not  worked. 
Maybe  the  idea  of  the  gentleman  from 
Florida  (Mr.  Bennett)  will  be  a  little 
bit  more  effective. 

Mr.  McCOLLUM.  I  think  that  the 
key  crux  to  this  whole  matter  is  that 
we  need  to  stop  the  drug  trafficking. 
The  Coast  Guard  and  the  civil  law  en- 
forcement authorities  do  not  have  the 
equipment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  McCol- 
LOM)  has  again  expired. 

(By  unanimous  consent.  Mr.  McCol- 
LUM  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCOLLUM.  What  we  need  to 
observe  is  the  fact  that  the  Coast 
Guard  and  the  civilian  law  enforce- 
ment agencies  of  this  Nation  do  not 
have  either  the  equipment  or  the  man- 
power to  cover  the  vast  seas  and  the 
limits  of  our  territorial  waters  off  the 
landmass.  What  the  Shaw  amendment 
does  is  to  give  them  not  only  the 
equipment  but  also  the  manpower  to 
cover  that  territory,  not  only  for  the 
purposes  of  interception  by  radar,  but 
also  for  the  purposes  of  arrest  and  sei- 
zure, which  is  what  is  demanded  if  we 
are  really  going  to  win  the  war  on 
drugs. 

Let  me  conclude  by  saying  that  I  be- 
lieve that  it  is  far  greater  of  a  worry 
for  us  to  be  worried  about  winning  the 
war  on  drugs  than  it  is  to  be  worried 
about  some  minor  international  em- 
barrassment that  might  result  from 
this,  which  I  do  not  think  will  be  the 
case  in  any  event. 

I  urge  the  support  of  the  Shaw 
amendment. 


Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not,  possibly, 
use  the  5  minutes;  but  I  should  report 
to  the  Members  what  the  Subcommit- 
tee on  Criminal  Justice,  of  which  I  am 
a  member,  is  doing. 

We  are  working  right  now.  continu- 
ing efforts  begun  before  the  consider- 
ation of  this  bill,  for  additional  fund- 
ing for  the  Drug  Enforcement  Admin- 
istration. 

Now.  we  need  that. 

We  are  ready  to  violate  the  Constitu- 
tion, some  of  us  here,  in  a  effort  to  get 
more  resources  to  fight  the  drug  prob- 
lem. 

So  rather  than  jeopardize  passing  an 
unconstitutional  piece  of  legislation, 
which  is  all  the  subcommittee  chair- 
man is  suggesting  this  amendment  will 
do  to  his  already  questionable  piece  of 
legislation,  why  do  not  some  of  the 
members  join  us  and  testify  in  support 
of  additional  funding,  and  then  per- 
haps urge  on  this  side  of  the  aisle  that 
the  Department  of  Justice  come 
l)€fore  the  Criminal  Justice  Commit- 
tee and  testify  for  what  everybody 
knows  is  so  necessary;  namely,  some 
additional  funding  for  the  resources 
that  are  leading  us  to  beg.  borrow,  and 
steal  from  the  armed  services? 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan, 
for  a  question. 

Mr.  SAWYER.  Mr.  Chairman,  the 
gentleman  has  kept  continuously  re- 
ferring to  this  being  not  changing  an 
old  law  but  violating  the  Constitution. 

Mr.  CONYERS.  That  is  right. 

Mr.  SAWYER.  Will  the  gentleman 
please  cite  me  what  article  of  the  Con- 
stitution he  is  talking  about? 

Mr.  CONYERS.  Well,  if  the  gentle- 
man in  his  years  of  legal  research  and 
wealth  of  legal  experience  needs  a  con- 
stitutional citation  to  figure  out 
whether  this  is  constitutional  or  not,  I 
am  puzzled.  Fifty  Members  have  taken 
the  floor  and  have  suggested  that 
there  is  a  constitutional  question. 
Every  court  case  has  suggested  that 
there  is  a  potential  constitutional  in- 
firmity in  this  whole  question  of 
bringing  the  military  into  civilian  law 
enforcement. 

D  1730 

Mr.  SAWYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
comment  that  the  reason  I  asked  the 
question  is  because  there  is  in  fact  no 
constitutional  problem  at  all.  This  is 
strictly  what  the  gentleman  from 
Michigan  originally  posed  as  a  prob- 
lem of  changing  an  old  law.  It  is  not 
what  he  has  then  gone  on  to  say.  it  is 
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more  than  that,  to  violate  the  Consti- 
tution. 

The  reason  I  asked  is  because  I  know 
there  is  no  section  of  the  Constitution 
involved.  I  have  read  every  case  decid- 
ed under  the  statute,  which  I  dare  say 
is  more  than  the  gentleman  from 
Michigan  has  done,  and  there  has 
been  no  allusion  to  any  constitutional 
problem  at  all. 

I  yield  back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league. 

Mr.  CONYERS.  I  want  to  thank  my 
colleague  from  Michigan,  a  distin- 
guished lawyer,  for  recognizing  despite 
2  days  and  6  hours  of  debate  that 
there  was  not  any  constitutional  ques- 
tion at  all. 

Mr.  DELLUMS.  Mr.  Chairman,  this 
has  been  a  very  interesing  debate,  and 
I  would  first  like  to  try  to  put  this 
debate  in  its  broadest  context.  What 
we  are  ostensibly  here  to  do  is  to 
debate  an  authorization  for  the  largest 
military  budget  in  the  history  of  this 
Nation,  approximately  $226.3  billion,  a 
$53  billion  increase  in  budget  author- 
ity over  what  we  spent  last  year.  It 
would  seem  to  me  that  we  should 
spend  our  time  here  debating  and  as- 
sessing our  perception  of  the  world 
and  America's  role  in  that  changing 
world,  to  determine  whether  or  not  we 
need  to  spend  what  has  been  purport- 
ed to  be  somewhere  in  the  neighbor- 
hood of  $2.5  to  $3  trillion  in  the  next 
10  years  on  the  military  function 
alone. 

But,  we  have  chosen  not  to  do  that. 
One  of  our  colleagues  has  chosen  to 
use  this  particular  instrument,  this  au- 
thorization bill,  to  raise  a  significant 
question;  that  is,  whether  or  not  the 
military  shall  play  some  role  in  ad- 
dressing one  of  the  significant  domes- 
tic problems  we  have;  namely,  the 
trafficking  of  drugs  in  this  country. 

Now,  this  gentleman  would  not 
argue  with  any  Member  of  this  body 
that  we  have  a  significant  drug  prob- 
lem in  this  country.  I  would  also  not 
argue  with  any  Members  that  we  need 
to  address  this  human  misery.  It  is 
eating  tens  of  thousands  of  people  up 
every  single  day  in  this  country.  I 
would  also,  interestingly  enough,  not 
argue  with  any  person  that  suggested 
that  if  we  put  the  full  weight  and 
power  of  the  military  into  this  issue, 
that  we  could  not  solve  the  problem.  I 
do  not  argue  with  that.  If  we  put  all  of 
our  troops  with  all  of  our  sophisticat- 
ed technology  into  this  issue,  we  prob- 
ably could  eradicate  it. 

But  the  question  is,  at  what  price? 
Now.  one  of  my  colleagues  suggested 
there  is  no  constitutional  problem. 
Perhaps  that  is  true.  This  gentleman 
is  not  a  constitutional  lawyer,  but  I 


can  say  this,  and  I  would  like  to  raise 
for  a  moment  two  issues.  One  of  our 
distinguished  colleagues  from  the 
other  side,  in  a  very  eloquent  speech, 
suggested  that  one  time  in  the  not-too- 
distant  past,  in  the  1960's,  during  the 
agony  of  the  civil  rights  movement. 
Federal  troops  were  used.  The  gentle- 
man stated  that  no  one  argued  with 
respect  to  that. 

I  approached  the  gentleman  a  little 
while  ago,  and  I  indicated  to  him  that 
as  one  young  black  in  this  country 
concerned  about  those  injustices.  I 
had  some  significant  problems  with  a 
country  that  needed  Federal  troops  to 
march  some  tiny  black  children  to 
schools.  I  also  recall  that  there  were  a 
number  of  Governors  in  this  country, 
in  the  full  light  of  television  cameras, 
who  stood  in  the  door  and  said,  "To 
hell  with  Federal  law.  These  black 
children  will  not  integrate  these 
schools." 

So,  I  saw  State  officials  abdicate 
their  responsibility  and  say  to  the  Fed- 
eral Government,  "We  will  not  address 
these  problems."  I  saw  Bull  Connors 
and  other  local  law  enforcement 
agents  determined  not  to  implement 
the  mandate  of  the  Federal  Govern- 
ment. They  did  it  with  Federal  troops. 
That  was  not  a  happy  time  in  this 
country,  but  the  one  argument  I  would 
make  with  the  gentleman  who  argued 
that  there  is  no  comparison  here  in 
that  certainly  Federal  troops  were 
being  used  because  State  and  local  law 
enforcement  agents  and  public  offi- 
cials denied  the  right  of  young  chil- 
dren to  matriculate  in  schools.  It  was 
an  ugly  period  in  our  history. 

This  gentleman  felt  anger  that  we 
had  to  have  troops  to  do  what  civilian 
law  enforcement  agents  should  have 
been  able  to  do,  or  local  and  State 
public  officials,  standing  up  for  the 
rights  of  young  black  children  to  have 
an  education  along  with  other  human 
beings  in  our  society. 

The  second  vision  that  I  have  is  Nazi 
Germany,  when  you  consider  the  Ge- 
stapo involved  in  enforcing  laws.  We 
have  a  very  delicate  form  of  govern- 
ment in  this  country.  It  is  called  a  de- 
mocracy. It  is  called  a  representative 
government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Del- 
LOMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  It  would  seem  to 
me.  Mr.  Chairman,  members  of  the 
committee,  that  all  the  people  on  this 
floor  who  believe  strongly  and  power- 
fully that  this  drug  problem  must  be 
addressed,  I  would  simply  say  to  them, 
in  the  process  of  dealing  with  the  drug 
problem,  will  we  unalterably  distort 
and  pervert  our  way  of  government 
and  our  way  of  life?  We  have  never  al- 
lowed ourselves  to  see  law  enforce- 
ment  agents    in    military    uniforms— 


never.  Every  time  that  issue  came  for- 
ward many  of  us  felt  great  pain.  I  do 
not  want  to  return  to  the  days  of  the 
1960's  when  we  needed  troops  to  im- 
plement laws  that  civilians  were 
charged  with  the  responsibility  to  im- 
plement, and  I  certainly  do  not  want 
to  go  further  than  that,  to  Nazi  Ger- 
many, where  I  can  see  uniforms  in- 
volved in  implementing  laws  and  en- 
forcing laws  that  civilians  ought  to  be 
enforcing. 

So,  this  gentleman  will  say  to  you, 
irrespective  of  whether  there  is  a  con- 
stitutional concern,  we  all  in  this  room 
know  that  we  have  evolved  a  way  of 
life  that  has  separated  out  clearly  the 
civilian  function  and  the  military 
function.  I  do  not  think  we  need  $226 
billion  to  be  talking  about  waging  war 
in  the  world,  let  alone  waging  war  in 
this  country. 

I  find  it  ludicrous  and  tragic  that 
many  of  my  colleagues  supported  a 
budget  resolution  that  sut>stantially 
cut  the  budget  of  the  Drug  Enforce- 
ment Agency  and  then  said.  "But  I 
want  to  go  home  and  tell  my  constitu- 
ents that  I  am  not  soft  on  commu- 
nism, so  I  voted  for  a  big  military 
budget— and  oh,  by  the  way.  we  have  a 
drug  problem,  and  since  we  cut  the 
money  out  of  DEA,  let  us  go  over 
where  we  are  putting  all  the  money 
and  get  the  military  to  solve  the  prob- 
lem." 

Then,  maybe  this  gentleman  ought 
to  say,  "I  think  we  need  to  deal  with 
mass  transit  in  this  country.  Maybe  we 
ought  to  get  the  military  to  develop  a 
mass  transit  system.  I  think  we  ought 
to  better  educate  our  children,  but 
since  all  the  money  is  going  to  the 
Pentagon,  maybe  we  ought  to  get  Pen- 
tagon personnel  to  educate  our  chil- 
dren. We  need  housing  in  this  country 
for  tens  of  thousands  of  human 
beings,  but  since  much  of  our  money  is 
going  to  the  Pentagon,  maybe  we 
ought  to  let  the  Corps  of  Engineers 
build  the  housing." 

Your  response  would  be,  "That  is  a 
civilian  function.  We  do  not  need  the 
military  to  engage  in  this  activity." 

I  am  simply  saying  to  you,  if  it  is  not 
good  enough  to  try  to  build  mass  tran- 
sit, to  educate  our  children,  it  is  rea- 
sonable to  say  that  we  will  not  do  it  in 
terms  of  law  enforcement. 

If  we  have  a  significant  problem  of 
law  enforcement  in  this  country,  then 
let  us  address  it,  but  let  us  not  delude 
ourselves  into  believing  we  can  simply 
throw  the  ball  to  the  military  and  run 
home  and  say,  "I  have  done  something 
for  the  drug  problem."  when  we  have 
perverted  and  distorted  our  way  of 
oOvemment. 

We  need  to  effectively  keep  that  di- 
chotomy between  civilian  and  military. 
Once  we  put  law  enforcement  people 
in  military  uniform,  we  conjure  up  in 
people's  minds  the  agony  of  Nazi  Ger- 
many and  the  pain  in  the  1960's  when 
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L.  BURTON.  Mr.  Chair- 
I  he  gentleman  yield? 

I  yield  to  my  col- 
gentleman  from  California. 
L.  BURTON.  Mr.  Chair- 
the  gentleman  for  yield- 
pointing  out  the  most  im- 
that  we  are  on  our  way 
a  national  police  force 
I  ype  of  legislation, 
lot  talking  about  whether  it 
or   unconstitutional, 
national  police  force  in  the 
military,  and  I  think  that 
ng  that  those  on  the  right, 
the  left,  and   those  in  the 
be  afraid  of. 

we    want    stronger 

We   have   got   an 

that,  the  DEA,  and  let  us 

let  us  stop  them  from  de- 

in  the  reorganization  plan 

to  do  something  about  drug 


Mr.  SHAW.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  A  recorded  vote 
has  been  demanded.  All  those  in  favor 
of  a  recorded  vote  please  rise. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Simon.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3519)  to  authorize 
appropriations  for  fiscal  year  1982  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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Mr.  Chairman,  that 
clearest  and  most  concise 
my      distinguished     col- 
gentleman  from  California, 
and  I  thank  him  for  it. 

I  yield  back  the  bal- 
time. 

Mr.   Chairman.   I 
strike  the  requisite  number  of 
I  rise  in  opposition  to  the 
ahiendment. 
Ch^rman.  I  rise  also  to  identify 
th    the    position    very    elo- 
slated  heretofore  by  the  dis- 
gentleman  from  Michigan 
).  a  member  of  the  Com- 
Ihe  Judiciary,  with  the  posi- 
particularly.  of  the  gentle- 
Upm   New   York  (Mrs.   Chis- 
lo    I    think    capsulized    the 
very  accurately,  and.  most 
,  with  the  position  of  the 
.  the  gentleman  from  Cali- 
Dellums). 
CHKIRMAN.  The  question  is  on 
amendment  offered  by  the  gentle- 
Florida  (Mr.  Shaw)  to  the 
Committee  amendment,   as 


que  stion 


was  taken:  and  on  a  di- 
delnanded  by  Mr.  Shaw)  there 
52.  noes  57. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4119.  AG- 
RICULTURE. RURAL  DEVELOP- 
MENT. AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  1982 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-175)  on  the  reso- 
lution (H.  Res.  178)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
4119)  making  appropriations  for  Agri- 
culture, rural  development,  and  relat- 
ed agencies  programs  for  the  fiscal 
year  ending  September  30,  1982,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4120, 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS, 1982 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-176)  on  the  reso- 
lution (H.  Res.  179)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
4120)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1982.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


EXPLANATION  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANIELSON.  Mr.  Speaker,  I 
was  absent  from  the  House  during  the 


week  beginning  June  22,  1981.  because 
of  an  illness  in  my  family.  During  that 
week  I  missed  a  number  of  votes  and  I 
wish  to  state  how  I  would  have  voted 
had  I  been  present.  In  every  instance 
my  vote  would  not  have  changed  the 
outcome.  Those  rollcall  votes,  and  how 
I  would  have  voted,  are: 

Tuesday.  June  23,  1981: 

Rollcall  No.  92,  the  House,  by  a  vote 
of  399  to  0.  agreed  to  House  Resolu- 
tion 161,  the  rule  under  which  it  con- 
sidered the  bill  H.R.  1257.  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration.  I 
would  have  voted  "yea." 

Rollcall  No.  93,  passage  of  H.R.  1257, 
to  authorize  appropriations  for  the 
National  Aeronautics  and  Space  Ad- 
ministration, I  would  have  voted 
"yea."  The  bill  passed  by  a  vote  of  404 
to  13. 

Rollcall  No.  94,  by  a  vote  of  360  to 
50.  the  House  passed  H.R.  2614.  De- 
partment of  Defense  Supplemental 
Authorization  Act  for  fiscal  year  1981. 
I  would  have  voted  "yea." 

Rollcall  No.  95.  by  a  vote  of  146  to 
265.  the  House  rejected  an  amendment 
to  H.R.  3238.  to  reduce  by  $50  million 
and  public  broadcasting  authorization 
for  fiscal  year  1984,  $45  million  for 
fiscal  year  1985,  and  $30  million  for 
fiscal  year  1986,  I  would  have  voted 
"nay." 

Wednesday.  June  24,  1981: 

Rollcall  No.  96,  by  a  vote  of  344  to  16 
the  House  approved  the  Journal  of 
Tuesday,  June  23,  1981,  I  would  have 
voted  "yea." 

Rollcall  No.  97,  by  a  vote  of  375  to  16 
the  House  agreed  to  S.  1124.  to  au- 
thorize the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  to  enter 
into  contracts  which  provide  for  the 
making  of  advance  payments  for  com- 
puter programing  services,  I  would 
have  voted  "yea." 

Rollcall  No.  98.  by  a  vote  of  398  to  9 
the  House  agreed  to  the  conference 
report  on  H.R.  31.  to  encourage  cash 
discounts,  I  would  have  voted  "yea." 

Rollcall  No.  99.  by  a  vote  of  385  to  16 
the  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole,  to  con- 
sider H.R.  3238  the  public  broadcast- 
ing authorization  bill.  I  would  have 
voted  "yea." 

Rollcall  No.  100  was  a  quorum  call. 

Rollcall  No.  101.  by  a  vote  of  171  to 
226  the  House  rejected  an  amendment 
to  H.R.  3238.  to  retain  quarterly  dis- 
bursement rather  than  annual,  of 
funds  to  the  Corporation  for  Public 
Broadcasting.  I  would  have  voted 
"nay." 

Rollcall  No.  102.  by  a  vote  of  323  to 
86  the  House  passed  H.R.  3238  author- 
izations of  appropriations  for  public 
broadcasting.  I  would  have  voted 
■yea." 

Thursday,  June  25,1981: 

Rollcall  No.  103.  by  a  vote  of  380  to 
12  the  House  approved  the  Journal  of 
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Wednesday,    June    24,    1981.    I    would  INNOVATIVE     TUITION     PINANC-  <1)  The   amount   must   be   greater  than 

have  voted  "yea  "  ING    BY    WILKES    COLLEGE    IN  $1,000  and  must  be  rounded  to  an  even  hun- 

Rnllcall  No    104    bv  a  vote  of  210  to  PENNSYLVANIA  ^Ired  (100)  dollars;  and 

Roucau  NO.  1U4.  oy  a  voie  owiu  lo  xtt:.ttt^axt         .    ^          ^  (2.  The  maximum  amount  which  can  be 

217  the  House  failed  to  order  the  pre-  (Mr.     NELLIGAN    asked    and    was  financed  annually  is  the  parents"  contribu- 

vious   question    on    House    Resolution  given  permission  to  address  the  House  tion  as  determined  by  the  Financial  Aid 

169.  the  rule  under  which  the  Omni-  for  1  minute  and  to  revise  and  extend  Office,  or  $5,000. 

bus  Budget  Reconciliation  Act  of  1981.  his    remarks   and    include   extraneous  The    following    table    illustrates    typical 

HR     3982    was    to    be    considered.    I  matter.)  monthly  payment  schedules: 

would  have  voted  "yea."  ,.  ^r.    NELLIGAN.    Mr.    Speaker,    in  j,,on«Wy 

Rollcall  No    105   bv  a  vote  of  219  to  ''^"^^  °^  °"''  ^"o*"^  ^°  control  Federal  payment 

208  the  House  agreed  to  or^er  the  pre  spending  through  substantive  cuts  and  cash  price  advance: 

208  the  House  agreed  to  order  tne  pre  changes  in  eligibility  criteria  for  Fed-       $1.000 $90  91 

vious  question  on  the  amendment  of-  ^^al  assistance,  there  has  been  much        1.500 136.36 

fered  by  Mr.  Latta  to  House  Resolu-  concern  expressed  over  the  continued       2.000 181.82 

tion  169.  in  the  nature  of  a  substitute,  availability  of  funds  for  tuition  costs.          2.500 227.27 

which  provided  for  8  hours  of  general  i  wish  to  call  to  the  attention  of  this       3000 272.73 

debate.     2     hours     on     the     Broyhill  body,  the  willingness  of  Wilkes  College       ^.500 318.18 

amendment  and  4  hours  on  the  Latta  in  Wilkes-Barre.  Pa.,  to  answer  the  fi-       \^^ ^63.64 

amendment.     I     would     have     voted  nancial  needs  of  their  students.  Wilkes       g^^ 45455 

"nay."  College  has  developed  an  installment 

Rollcall  No.  106.  by  a  vote  of  216  to  payment  plan  for  their  students  which  schedule  of  payments 

212  the  House  agreed  to  an  amend-  is  interest  free.  This  proves  to  me  that  The  first  monthly  payment  will  be  due 

ment  in  the  nature  of  a  substitute  to  with  some  creative  thought  and  initia-  July  l  and  subsequent  payments  will  be  due 

House  Resolution  169    for  the  consid-  ^i^^  there  are  ways  to  achieve  Federal  on  the  first  day  of  each  month  thereafter, 

prat  ion     of     budeet     reconciliation      I  spending  cuts  without  students  being  The    plan    will    extend    over    a    11-month 

wn,   H  havp  vntPri  "Lv^^               -  denied  access  to  funds  for  higher  edu-  Period,  with  the  first  payment  due  July  1 

would  have  voted    nay.  cation  and  the  final  payment  due  May  l. 

Rollcall  No.  107.  by  a  vote  of  214  to  .j,^^'  installment   payment   program  optional  payments 

208  the  House  agreed  to  House  Reso-  ^j   Wilkes   College   is   innovative   and  Additional   optional    payments   over   the 

lution  169,  the  rule  under  which  the  should  serve  as  a  model  for  other  insti-  basic  schedule  may  be  made  at  any  time, 

budget   reconciliation   bill,   H.R.   3982  tutions.  I  wish  to  insert  in  the  Record  fees 

was   considered,    I    would    have   voted  at  this  point  information  on  the  plan  Although  no  finance  charge  will  be  as- 

"nay."  for  the  benefit  of  my  colleagues  and  sessed  on  the  IPP.  an  application  fee  of  $35 

Friday.  June  26.  1981:  their  colleges  and  universities.  must  accompany  your  application  form.  An 

Rollcall  No    108    bv  a  vote  of  346  to  Wilkes  College  Tuition  Installment  additional  fee  of  $15  will  be  assessed  for 

„„  ^.      ..                       "  J  .i_     T            1     <■  PavmfntPian  early  withdrawal  from  the  plan. 

37  the  house  approved  the  Journal  of  payment  ^tan 

Thursday,  June  25.  1981.  I  would  have  a  convenient  way  to  finance  an  education  retail  installment  contract 

voted  "yea  "  Dear  Parents:  Wilkes  College  is  keenly  The  parent(s)  will  be  required  to  sign  a 

D   n     11  M      mo    K,   a  vnto  nf  •»!«  tn  aware  of  the  financial  pressures  that  are  Retail   Installment   Contract  providing  for 

KOllcail  wo.  1U».  oy  a  vote  01  Jio  10  ^^^^  ypo^  parents  of  college  students.  How-  the  purchase  of  the  educational  senice.s  in- 

84  the  House  resolved  itself  into  the  c\^r.  like  you,  we  do  not  feel  that  a  college  volved.  Parents  may  discontinue  the  plan  at 

Committee  of  the  Whole  for  further  education  should  be  compromised  liecause  any  time  providing  that  the  portion  of  the 

consideration  of  H.R.  3982.  the  budget  of  financial  barriers.  obligation  then  ouUtanding  is  repaid  and 

reconciliation  bill.  I  would  have  voted  I"  »"  ^"°^^  'o  "^ake  it  easier  for  you  to  fi-  the  early  withdrawal  fee  is  paid. 

...  "  nance  your  son  or  daughters  education  at  payment  coupons 

Wilkes,  we  offer  to  you  an  innovative  pay-  v>^^^„,,-^  „.:ii  ..o^oi....  =  wr^\r  „f  A.,t^A  r.^„ 
Rollcall  No.  110.  by  a  vote  Of  412  to  4  mem  program  which  will  allow  you  to  pons  t^  identffv  Tach^aym^^^^^^^ 
the  House  agreed  to  the  conference  spread  your  payments  over  the  course  of  an  ^^nthlv  payment,  along  with  the  appropn- 
report  on  H.R.  3520.  to  amend  the  U-monthpenod.  The  Instalment  Payment  ate  coupon,  should  be  sent  to  the  Comptrol- 
Clean  Air  Act  to  provide  compliance  Program  (IPP)  is  explained  fully  below  and  j^^.^  qjj^^^  ^^^^^^  College,  in  the  postage- 
date  extensions  for  steelmaking  facili-  '"^^'udes   a   sample   payment   schedule    for  p^^^   envelope   enclosed   with    the   coupon 

ties  on   a   case-by-case   basis.   I   would  'we  are  pleased  to  be  able  to  provide  this  Sm'^nt^eoupon  Sik"^  '^"^^'^  ^°'  ^  '^' 

have  voted  "yea."  new  service  to  you  and  we  sincerely  hope 

Rollcall  No    111    by  a  vote  of  217  to  that  you  will  find  it  useful  and  convenient.  semester  bill  payments 

911   thP  Hnii>:P  aprPPH  tfi  ampnrimpnt";  ^^  ^o"  wouW  'ike  to  be  considered  for  the  Payments  made  through  the  IPP  will  be 

K,       .     «  ^    fooo    K     tr    T    -T.    T  IPP-  return  the  attached  card  and  a  check  credited  to  the  students  account  twice  a 

en  bloc  to  H.R.  3982.  by  Mr.  Latta.  I  j^r  $35.  year  once  in  September  and  once  in  Janu- 

would  have  voted  "nay."  Sincerely.  ary. 

Rollcall  No.  112.  by  a  vote  of  215  to  Joseph  J.  Chisarick  delinquent  payments 

212  the  House  agreed  to  order  the  pre-                                      Comptroller.  ^  ^^^^  ^^^^^^  ^^  ^^  ^  .^^  ^  charged  on  any 

vious  question  on  a  motion  to  recom-  Eligibility-  monthly  payment  in  default  for  a  period  of 

mit   H.R.   3982   to   the   Committee   on  „    ..       .,                .      ,          ,.,.,.             .  10  days  or  more.  If  any  payment  is  delin- 

the  Budeet  with  instructions  to  report  Ordinarily,  parents  of  any  Wilkes  under-  j  ^     ^^  ^                      ^^e  entire  unpaid 

tne  tJUClgei  wiin  msiructions  10  report  graduate  student  are  eligible  if  their  com-  balance  of  the  IPP  account  mav  be  declared 

It      back      forthwith      contammg      an  bined   annual   income   is  $15  000  or  more.  f^SdlS  due  Ld  pay^^^^^^^ 

amendment  to  provide  for  semiannual  ParenUs  who  have  a  combined  annual  gross  returned  by  the  bank  for  insufficient  funds 

cost-of-living  adjustments  for  Federal  income  of  less  than  $15,000  should  consult  ^  jj^  processing  fee  will  be  charged  in  addi- 

employees.  I  would  have  voted  "nay."  'he   Director   of   Financial   Aid    for   other  tion  to  the  above  late  charge  of  $5. 

T^   ..     ..  ^T      ,,0    ^             .       t  000  .  sources  of  financial  aid.  It  is  advised  that 

Rollcall  No.  113.  by  a  vote  of  232  to  ^^^^  gju^jp^t  ^^^  sure  that  all  other  sources  application  deadline 

193  the  House  passed  H.R.  3982.  the  of  financial  aid  have  been  exhausted  before  Parenl(s)  are  urged  to  apply  by  June  15.  If 

budget     reconciliation     bill,     I     would  applying  for  the  IPP.  Independent  graduate  you   have  not   received  your  financial   aid 

have  voted  "nay."  and  undergraduate  students  should  consult  package  by  this  time,  you  may  request  an 

D«ii„„n  XT«    11.1    K,.  o  ,/^to  of  in-?  tn  the  Assistant  Comptroller  for  special  per-  early  decUion  from  the  Financial  Aid  Office 

Rollcall  No.  114.  by  a  ^ote  of  187  to  n^js^jon  to  participate  in  the  plan.  by  calling   (717)  824-4651.   Extension   420, 

150    the    House    agreed     to    table     a  ^^6  amount  financed  through  the  plan  is  421.  ParenU  may  still  participate  after  that 

motion    to    reconsider    H.R.    3982,    I  determined  by  the  parents  and  student,  and  time   by   making   payment(s)  sufficient   to 

would  have  voted  "nay."  is  subject  to  the  following  conditions:  catch  up  to  the  regular  payment  schedule. 
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AI  PUCATIOH  PROCEDURE 

t  tie  application  form  in  this  bro- 

letum   it   to  the  Comptrollers 

he  $35  application  (ee.  If  the 

approved,  you  will  receive  a 

rtetail   Installment  Contract   in 

R^d  the  contract  carefully,  sign 

and  return  it  to  Wilkes  with 

I^yment.   We   will   send   you   a 

book  for  each  of  your  re- 

jayments. 

CALCULATE  AMOUNT  NEEDED  THROUGH 
IPP 

(1)  Estimate  the  total  annual  bill  for  stu- 
dent's schoo  year. 


Complete 
chure  and 
Office  with 
application 
completed 
the  mail 
where 
your   first 
coupon 
maining  ten 

HOW  TO 


indica  ed 


payr  lent 


ilctMly  (K. 
kotm  tuaim.... 

Htm  mt  awa 

Oonn  dviuft  dmtst 


Iol»  estimit)  I  tipBisB 


(2)  Estimate  the   resources  that   will   be 
available  to  >ay  that  bill. 


(1)  ScMarMB  . 
PHEM 

Boa 


Oltai 

(b>  SludBit  Hon. 
NOSl 


SGL.. 

(c)  Pirerts'  contrtw  ».. 
i»i  ToM  cstiffllM 


Deten  fiine 


the 
car  not 
charg  es 


(3) 
sired    for 
amount 
tween 
aid.)  If  the 
excess    of 
amount  of 
reduced 

(4)  Pile 
cation  is  d<i 
ceived  your 
you  may 
Financial 
4651. 


the  amount  of  credit  de- 
year    through    IPP.    (This 
exceed   the  difference  be- 
billed  and  estimated  financial 
imount  of  credit  requested  is  in 
ictual    adjusted    expenses,    the 
<  redit  granted  under  IPP  will  be 


For 
may  write 
Assistant 
Extension 
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SI 
32 

Last 

X 


acci  irdingly. 

th  ;  application  request.  The  appli- 

I  by  June  15.  If  you  have  not  re- 

tinancial  aid  award  by  this  time. 

rei  luest  an  early  decision  from  the 

Aid  Office  by  calling  (717)  824- 

Exten:  ion  420.  421. 


AI  DITIONAL  INFORMATION 

additional  information  about  IPP.  you 

or  call  Mrs.  Karen  Campbell. 

domptroUer.    at    (717)   824-4651. 


4  23. 


A  CONTlINUED  FIGHT  FOR  BIG 
SOUTH  FORK 


sp]  :aker 


pro  tempore.  Under 
order  of  the  House,  the  gen- 
frqm  Kentucky  (Mr.  Rogers)  is 
for  10  minutes. 

Mr.  Speaker.  I  rise 

\t)ice  my  strong  opposition  to 

taken  by  the  Appropria- 

this  morning,  when 

lUt  a  bill  which  eliminated 

for  the  Big  South  Fork  Na- 

and    Recreation    Area 


Kentucky  SecreUry  of  Transportation 
Frank  Metts.  Col.  Lee  Tucker  of  the 
Nashville  Corps  of  Engineers,  repre- 
sentatives of  the  National  Park  Serv- 
ice, and  representatives  of  McCreary, 
Pulaski,  and  Wayne  Counties,  to  sup- 
port the  development  of  Big  South 
Fork. 

And  on  every  occasion,  my  message 
has  been  firm:  Big  South  Fork  is  es- 
sential to  the  development  of  this  por- 
tion of  my  district.  This  project  is  not 
to  be  characterized  as  mere  recrea- 
tion—it is  an  enterprise  essential  to 
southeastern  Kentucky. 

It  is  expected  to  attract  more  than  1 
million  visitors  to  the  area  each  year— 
mainly  to  Wayne.  McCreary.  and  Pu- 
laski Counties,  as  well  as  to  the  park 
area  in  adjoining  Tennessee.  These 
counties  are  chronically  depressed, 
and  this  project  can  bring  unprece- 
dented economic  development. 

County  and  city  governments  are  al- 
ready preparing.  In  addition,  the  State 
is  contemplating  the  construction  of  a 
major  access  road  to  the  park  from  I- 
75.  My  constituents  are  fulfilling  their 
end  of  this  longstanding  agreement 
with  the  Government. 

Continued  Federal  support  will  en- 
courage these  local  endeavors  and  will 
provide  the  necessary  stimulus  for  the 
private  development  of  the  tourist  in- 
dustry which  will  enable  this  region  to 
help  itself. 

Big  South  Fork  has  the  potential  to 
be  the  Yellowstone  Park  of  the  East, 
providing  a  tremendous  economic 
boost  and  a  great  number  of  jobs  to 
the  area,  so  our  people  will  not  have  to 
leave  the  State  looking  for  jobs. 

All  of  these  facts  lead  us  to  one  con- 
clusion. Mr.  Speaker,  this  project  is  far 
too  important  to  the  well-being  of  the 
people  in  the  Fifth  District  of  Ken- 
tucky for  this  to  become  cheap  mer- 
chandise in  political  bartering. 

This  is  not  just  another  innocuous 
park  to  the  people  of  McCreary, 
Wayne,  and  Pulaski  Counties:  It  is  an 
economic  tool  whereby  they  are  work- 
ing to  provide  needed  jobs  and  devel- 
opment in  our  area. 

We  have  worked  too  hard  for  too 
long  for  this  project  for  us  to  just 
watch  it  be  casually  bartered  today. 
The  administration  has  requested  $9.9 
million  to  fund  Big  South  Fork.  I  urge 
my  colleagues  to  work  with  me  in  re- 
storing the  administration's  request 
when  the  energy  and  water  appropria- 
tions bill  comes  t)efore  the  House. 


Rii'er 


arrival  in  Congress  I  have 
for  the  very  survival  of 
Fork.  I  have  lobbied  the  ad- 
I   have   testified   before 
ion  Committee's  Sub- 
on    Water    and    Develop- 
have    met    with    Governor 
ny  great  State  of  Kentucky, 


LEGISLATION  CLARIFYING 
CUSTOMS  LAW  PROVISION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
is  recognized  for  20  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  today  I 
have  introduced  H.R.  4134.  which  at- 
tempts to  clarify  a  probable  inequity 
in  customs  law.  which  I  do  not  believe 


was  intended,  that  has  resulted  from  a 
recent  ruling  by  the  Customs  Service. 
The  ruling  states  that  courier  serv- 
ices may  file  informal  or  formal  cus- 
toms entries  in  their  own  name  and 
therefore  become  a  nominal  consignee 
eligible  to  make  entries  on  behalf  of 
others  by  showing  a  carrier's  certifi- 
cate or  duplicate  bill  of  lading  for  mer- 
chandise about  to  be  entered  into  this 
country.  At  the  same  time,  customs 
law  states  that  informal  or  formal  cus- 
toms business  can  only  be  trar\sacted 
by  a  licensed  broker— unless  a  person 
enters  his  own  merchandise.  Under 
the  new  ruling,  it  may  be  possible  for 
nearly  anyone  to  provide  broker  serv- 
ices as  a  consignee,  but  without  be- 
coming licensed,  merely  by  showing  an 
easily  obtained  piece  oi  paper  to  cus- 
toms officials.  While  the  ruling  ap- 
pears in  this  instance  to  refer  only  to 
courier  services  as  nominal  consignees. 
I  believe  it  could  easily  be  extended  to 
other  unlicensed  broker  services  such 
as  banks,  ships,  railroads  and  freight 
forwarders,  and  perhaps  others  as 
well. 

As  a  result  of  the  ruling,  our  current 
system  of  providing  customs  clearance 
by  reputable,  licensed  customs  brokers 
would  be  eroded.  Entries  by  licensed 
brokers  are  far  more  likely  to  be 
lawful  entries.  Under  the  new  system, 
customs  would  have  to  inspect  a  far 
greater  percentage  of  entries  than  it 
currently  has  the  capability  to  handle, 
and  it  would  be  more  difficult  to  keep 
drugs,  criminals  and  other  illegal  ma- 
terials out  of  this  country. 

My  bill  amends  the  Tariff  Act  of 
1930  so  that  a  nominal  consignee 
cannot  misuse  his  technical  status  as 
consignee  to  enter  merchandise  in  his 
own  name.  Since  this  would  appear  to 
affect  courier  services  when  entering 
time-sensitive  business  materials,  the 
bill  also  adds  "time-sensitive  corre- 
spondence" to  the  list  of  materials 
which  are  defined  as  "intangibles"  re- 
quiring no  entry  procedure  through 
customs.  In  this  respect,  much  of  the 
business  documents  that  courier  serv- 
ices bring  into  this  country  would  be 
facilitated  by  avoiding  normal  customs 
entry  inspections.  On  the  other  hand, 
couriers  would  not  be  allowed  to  make 
informal  or  formal  entries,  which  they 
were  never  intended  to  handle,  on 
behalf  of  others  without  a  brokers  li- 
cense. 

Finally,  the  bill  specifies  that  carri- 
ers cannot  knowingly  certify  an  unli- 
censed party  as  owner  or  consignee  or 
agent  in  order  that  such  party  could 
conduct  customs  business  on  behalf  of 
another  with  no  requirement  to 
become  qualified  in  customs  proce- 
dures. This  would  further  prohibit  in- 
dividuals other  than  licensed  brokers 
from  making  formal  or  informal  cus- 
toms entries  merely  by  being  designat- 
ed consignee.* 
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HEARINGS  TO  BE  HELD  ON  IN- 
CARCERATION OF  JAPANESE 
AMERICANS  UNDER  EXECU- 
TIVE ORDER  9066 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dymally) 
is  recognized  for  5  minutes. 

Mr.  DYMALLY.  Mr.  Speaker.  I  wish 
to  share  with  you  and  my  colleagues 
testimony  presented  today  before  the 
Commission  on  Wartime  Relocation 
and  Internment  of  Civilians: 

Madam  Chairwoman,  members  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  and  my  distinguished 
colleagues,  my  name  is  Mervyn  M.  Dymally. 
I  represent  the  31st  Congressional  District 
of  California,  including  Oardena,  where 
more  Japanese  Americans  reside  than  in 
any  other  city  in  the  continental  United 
States. 

Today  marks  the  beginning  of  an  histori- 
cal event.  It  is  an  event  which  many  of  us 
who  are  concerned  with  justice  and  the  pro- 
tection of  civil  rights  are  carefully  scrutiniz- 
ing. For  today,  this  distinguished  Commis- 
sion will  begin  to  hear  testimony  from  indi- 
viduals whose  lives  were  directly  effected  by 
the  bombing  of  Pearl  Harbor  and  the  imple- 
mentation of  Executive  Order  9066. 

It  is  certain  that  in  the  next  2  days  of 
hearings  in  Washington,  D.C.,  and  the  sub- 
sequent ones  scheduled  across  the  Nation, 
much  factual  information  and  many  statis- 
tics will  be  presented.  You  will  have  the  op- 
portunity to  review  official  documents  relat- 
ed to  the  incarceration  of  the  Japanese 
Americans.  You  will  hear  testimony  from 
those  who  experienced  personal  tragedies 
and  the  loss  of  loved  ones.  You  will  meet 
some  of  those  responsible  for  administering 
the  uprooting  of  approximately  110,000  Jap- 
anese Americans  from  their  homes  and 
their  assignment  to  "relocation  camps."  You 
will  be  given  first-hand  accounts  of  the  suf- 
fering and  hardship  endured  by  our  fellow 
American:)  of  Japanese  descent.  You  will 
learn  what  it  was  like  to  be  forced  to  remain 
within  the  confines  of  guarded,  barb-wired 
grounds  and  to  live  under  the  constant  sur- 
veillance of  others  who  suspected  you  as  the 
enemy.  You  will  be  reminded  of  how  the 
Japanese  Americans  struggled  to  emerge 
from  their  oppressed  and  impoverished 
state.  You  will  find  that  the  impact  of  the 
war  was  so  great  that  many  Nikkei— those 
of  Japanese  descent— make  a  distinction  in 
their  lives  of  "before  the  war"  and  "after 
the  war."  You  sit  in  a  unique  position,  for 
you  will  watch  history  unfold  before  your 
eyes. 

Although  I  am  familiar  with  this  matter,  I 
claim  no  expertise  in  the  details.  One  obser- 
vation I  do  want  to  make,  however,  is  that  if 
we  were  to  wait  another  6  months.  America 
could  once  again  quietly  ignore  another  an- 
niversary of  this  tragic  event.  This  should 
not  surprise  anyone,  for  up  until  now,  we 
have  somehow  been  able  to  successfully  di- 
minish the  importance  of  this  February  19, 
1942,  document.  We  have  accepted  the 
events  as  if  we  are  sufficiently  satisfied  with 
the  Government's  justifications  and  expla- 
nations for  these  illegal  acts.  And  at  the 
same  time,  we  have  managed  to  mute  the 
cries  of  those  who  have  sought  to  expose 
the  injustices  imposed. 

In  other  countries,  many  of  those  who 
were  responsible  for  war  crimes  have  stood 


trial  and  been  punished  by  prison  or  death 
sentences.  Yet  through  the  years,  despite 
the  uncovering  of  reports,  memoranda,  and 
statements  that  discredit  the  notion  that 
the  Japanese  Americans  were  disloyal  and 
dangerous,  the  Government  has  allowed 
this  belief  to  be  perftetuated.  It  has  done  so 
by  taking  an  unassuming  posture.  It  has 
found  ways  to  avoid  addressing  the  real 
issue  at  hand:  Whether  or  not  the  Govern- 
ment can  justifiably  deny  the  inalienable 
rights  that  the  Constitution  guarantees  to 
everyone. 

The  Supreme  Court  has  skirted  the  issue 
by  discussing  compliance  with  curfews  and 
Executive  orders,  without  looking  at  the 
constitutionality  of  this  matter.  It  has  also 
fallen  into  the  trap  of  playing  the  game  of 
semantics— of  trying  to  determine  whether 
the  Japanese  Americans  were  interned,  in- 
carcerated, or  imprisoned  in  relocation  cen- 
ters or  concentration  camps.  The  fact  of  the 
matter  is  that  many  of  the  Nikkei  put  in 
these  camps  were  American  citizens  and,  in 
spite  of  the  treatment  accorded  them,  chose 
to  fight  side  by  side  with  their  fellow  coun- 
trymen. 

All  these  points  should  not  be  taken  light- 
ly. We  should  not  be  so  naive  as  to  think  we 
are  incapable  of  committing  a  similar  crime 
today.  Just  recently  we  had  an  opportunity 
to  see  a  glimpse  of  our  shortcomings  when 
the  Iranians  held  our  52  Americans  hostage. 
It  was  suggested  more  than  once  that  we 
round  up  the  Iranians  in  the  United  States. 
As  you  can  see,  we  have  not  progressed  as 
far  as  we  would  like  to  believe. 

It  is  for  these  very  concerns  that  I  come 
before  this  distinguished  body  today  to 
convey  my  hoi>es  and  wishes  that  this  Com- 
mission will  not  restrict  itself  to  the  limited 
and  narrow  scope  of  your  predecessors.  I 
urge  you  to  actively  seek  the  truth  of  this 
bleak  period  in  our  history,  to  take  it  upon 
yourselves  to  accurately  report  the  truth, 
and  more  importantly,  to  have  the  courage 
to  take  the  appropriate  action  to  seek  reme- 
dies in  order  to  rectify  the  situation.  This 
will  undoubtedly  be  the  most  difficult  task 
that  you  must  seek  to  achieve  as  members 
of  the  Redress  Commission.  By  sitting  on 
this  Commission,  you  have  the  unique  op- 
portunity to  change  the  course  of  history. 
All  eyes  will  be  watching  to  see  that  your 
final  recommendations  are  appropriate, 
compassionate,  and  fair. 

Thank  you  for  affording  me  this  time. 
Chairwoman  Bernstein,  may  I  make  one  re- 
quest? At  the  request  of  my  constituents  of 
the  31st  District,  in  particular  those  of  the 
City  of  Gardena,  may  I  suggest  that  at  least 
one  night  hearing  be  held  in  the  City  of 
Gardena  so  that  these  citizens  can  actively 
participate  in  these  hearings? 

Thank  you  once  again. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district,  I  was 
absent  on  Friday,  July  10.  1981. 

Had  I  been  present.  I  would  have 
voted: 

"Yea"  on  rollcall  No.  123,  on  agree- 
ing to  resolve  into  the  Committee  of 
the  Whole; 

"Aye"  on  rollcall  No.  124,  the  Gov- 
ernment       Operations        Committee 


amendment  to  the  Department  of  De- 
fense authorization  bill  which  sought 
to  strike  language  in  the  bill  which 
permits  the  Defense  Department  to 
procure  research  by  grants  where  con- 
tracts are  required  under  current  law; 

"Yea"  on  rollcall  No.  125.  House 
Resolution  171,  the  rule  waiving  cer- 
tain points  of  order  against  H.R.  4034. 
the  Department  of  Hoiising  and  Urban 
Development  appropriations  bill;  and 

"Yea"  on  rollcall  No.  126.  on  agree- 
ing to  resolve  into  the  Committee  of 
the  Whole.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NEI^ON.  Mr.  Speaker,  I  was 
not  present  during  roUcalls  115 
through  126  on  July  8,  9,  and  10.  Had  I 
been  present,  I  would  have  voted  as 
follows: 

"Yes"  on  rollcall  No.  115.  to  resolve 
the  House  into  the  Committee  of  the 
Whole  on  July  8  for  consideration  of 
H.R.  3519,  to  authorize  funds  for  the 
Department  of  Defense; 

"Yes"  on  rollcall  No.  116,  to  resolve 
the  House  into  the  Committee  of  the 
Whole  on  July  9  for  consideration  of 
H.R.  3519.  to  authorize  funds  for  the 
Department  of  Defense; 

"No"  on  rollcall  No.  117.  the  Simon 
amendment  to  the  Hansen  amend- 
ment to  prohibit  the  expenditure  of 
funds  in  the  bill  for  the  MX  missile 
system  until  both  Houses  of  Congress 
had  adopted  resolutions  approving  the 
MX  missile  system  selected  by  the 
President; 

"Yes"  on  rollcall  No.  118.  the  motion 
to  end  debate  on  the  amendment  to 
delete  $2.4  billion  for  development  of 
the  MX  missile  system; 

"No"  on  rollcall  No.  119.  on  the 
amendment  to  delete  $2.4  billion  for 
development  of  the  MX  missile 
system; 

"No"  on  rollcall  No.  120,  on  the 
amendment  to  make  funds  specified  in 
the  bill  for  the  B-1  bomber  available 
also  for  research  and  development  of 
an  advanced  technology  bomber; 

""No"  on  rollcall  No.  121,  on  the 
amendment  to  require  that  the  De- 
fense Department  reduce  the  number 
of  civilian  employees  in  grades  GS-13 
to  GS-18; 

"Yes"  on  rollcall  No.  122,  on  approv- 
al of  the  Journal  of  July  10  1981; 

"Yes"  on  rollcall  No.  123.  on  the 
motion  to  resolve  the  House  into  the 
Committee  of  the  Whole  on  July  10 
for  consideration  of  H.R.  3519.  to  au- 
thorize funds  for  the  Department  of 
Defense; 

"No"  on  rollcall  No.  124.  on  the 
amendment  that  sought  to  strike  lan- 
guage which  would  permit  the  De- 
fense Department  to  procure  research 
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by  grants  where  contracts  would  be  re- 
quired undei  current  law; 

Yes"  on  :  ollcall  No.  125,  approving 
the  rule  pro ,iding  for  consideration  of 
H.R.  4034.  inaking  appropriations  for 
the  Departn  enl  of  Housing  and  Urban 
Development;  and 

Yes"  on  ollcall  No.  126,  to  resolve 
the  House  iito  the  Committee  of  the 
Whole  for  c  jnsideration  of  H.R.  4034, 
milking  appi  opriations  for  the  Depart- 
ment of  Hoiising  and  Urban  Develop- 
ment.* 


SOVIET  El  ERGY 


th  s 


July 


,ie  w 


Reco  rd 


(Mr.  LONp 
was  given 
marks  at 
to  include 
•  Mr.  LON(^ 
er.     In     my 
insert  for 
importance 
policy  based 
Soviet  energ>' 
I  also  hi 
congressional 
posed  Sovie 
obtain 

ministratiorfs 
sent  identical 
of   State 
Energy.  My 
are  appended 
cated  they 
agency  rev 
they  had 
I   appreciat( 
sponsivenesj 
detail  with 
tend  to 
our  recent 
Policy, 
earlier 

Several 
ministration 
lighted: 

First,  the 
very 

Europe,  as 
equipment; 

Second, 
critical  to 
and  hard 
could  represent 
diplomacy. 

Thus,    as 
report,  the 
East  and  Wtst 
cantly  influenced 
the  pipeline 

However 
line  will 
dependence 
Europe.  Th( 
Moscow    1 
short-run  fcjreign 
the  technoh  gy 
West  Europi  'ans 
a  clarificati(  n 
and  a  thoughtful 
ropean  allie; 
prepared  to 


CONGRESSIONAL  RECORD— HOUSE 


July  11  1981 


CHALLENGE  TO 
HE  WEST,  II 

of  Louisiana  asked  and 
permission  to  extend  his  rc- 

point  in  the  Record  and 
e^itraneous  matter.) 

of  Louisiana.  Mr.  Speak- 

CONGRESSIONAL      RECORD 

10,  1981,  I  stressed  the 
)f  adopting  a  flexible  U.S. 
on  a  range  of  possible 
production  in  the  1980's. 
gh^ighted  the  need  to  focus 
attention    on    the    pro- 
natural  gas  pipeline.  To 
insists  into  the  Reagan  ad- 
view  on  this  project,  I 
letters  to  the  Secretaries 
"treasury.    Commerce,    and 
letter  and  their  responses 
The  respondents  indi- 
ere  engaged  in  an  inter- 
of  the  subjects  and  that 
cojordinated  their  responses, 
the   objectivity   and   re- 
of  these  agencies  and  the 
which  they  replied.  They 
substantiate  the  analysis  in 
study.   "Energy  in  Soviet 
paftially   reproduced   in   my 

submission, 
pc^ints  from  the  Reagan  ad- 
responses  should  be  high- 


incremental  energy  is  of 
considerable  importance  to  West 
ire  the  orders  for  energy 
itnd 

new  gas  pipeline  will  be 

iet  energy  supply  plans 

earnings.  Hence,  it 

a  useful  tool  in  U.S. 


the 
SDVi 


cu  rrency 


noted    in    our   committee 

economic  health  of  both 

Europe  may  be  signifi- 

by  the  completion  of 


IS 


mc:  ease 


was  also  noted,  the  pipe- 

the  degree  of  energy 

of    our    major    allies    in 

gas  lever  in  the  hands  of 

'    be    more    effective    on 

policy  matters  than 

and  credit  lever  of  the 

What  this  calls  for  is 

of  these  complex  issues 

dialog  with  our  Eu- 

.  Certainly  we  should  be 

work  toward  a  common 


policy  at  the  Ottawa  summit  meeting 
in  July. 

We  also  asked  the  Reagan  adminis- 
tration officials  to  comment  on  the 
Carter  administration's  policy  on  the 
use  of  export  controls  for  foreign 
policy  purposes  as  summarized  in  the 
letter  from  Secretary  Klutznick  to 
Speaker  O'Neill  on  December  31. 
1980.  In  this  report  the  Carter  admin- 
istration noted  that  the  sale  of  energy 
equipment  "continues  to  provide  a 
flexible  foreign  policy  tool  to  be  used, 
when  necessary  and  appropriate,  to 
sensitize  the  Soviets  regarding  actions 
that  are  damaging  to  the  U.S.  foreign 
policy  interests."  Unfortunately,  judg- 
ing from  their  responses,  the  Reagan 
assessment  of  the  Carter  policy  is  not 
clear.  It  would  be  useful  to  review  the 
Carter  policy  on  energy-equipment 
sales  to  the  U.S.S.R.  and  to  assess  its 
effectiveness  and  appropriateness  for 
application  to  current  issues— includ- 
ing the  financing  of  the  Yambnrg  nat- 
ural gasline  financing. 

To  facilitate  further  formulation  of 
U.S.  policy  on  the  Yamburg  pipeline,  I 
am  inserting  a  copy  of  my  initial  letter 
to  Secretaries  Haig,  Regan,  Baldrige. 
and  Edwards,  and  a  copy  of  Secretary 
Klutznik's  report  on  export  controls  to 
Speaker  O'Neill. 

Washington,  D.C,  April  24.  1981. 
Hon.  James  B.  Edwards. 
Secretary  of  Energy,  Department  of  Energy. 
Washington.  D.C. 

Dear  Mr.  Secretary:  The  financing  and 
construction  of  a  massive  new  Soviet  natu- 
ral gas  pipeline  from  the  Yamburg  gas  field 
in  the  region  in  Siberia  to  West  Europe  ap- 
pears to  raise  both  foreign  policy  and  inter- 
national financial  concerns  for  the  United 
States.  May  I  commend  you  for  the  early  at- 
tention you  seem  to  be  giving  to  the  eco- 
nomic aspects  of  East-West  relations.  As  the 
development  of  this  pipeline  may  have  sig- 
nificant effect  on  our  relations  with  the 
Soviet  Union,  the  global  energy  balance,  our 
allied  relations,  and  our  global  posture, 
permit  me  to  ask  several  specific  question.s: 

1.  What  are  the  likely  financial  dimen- 
sions of  the  project?  Who  will  provide  the 
credit  and  at  what  terms?  Will  the  Soviet 
Union  continue  to  be  a  credit-worthy  bor- 
rower? Would  Soviet  borrowing  for  the  proj- 
ect dr>'  up  government  and  commercial 
credit  markets  in  Europe  and  drive  up  inter- 
est rates?  How  will  the  rise  of  the  Soviet 
debt  be  affected? 

2.  Congress  opposed  a  somewhat  similar 
arrangement  (Project  North  Star)  involving 
Siberian  gas  in  1974.  We  were  correct  then. 
Should  we  oppose  the  Yamburg  project 
now?  If  we  do  oppose  the  Yamburg  pipeline, 
how  might  we  influence  our  allies  to  accept 
our  judgment? 

3.  How  many  of  the  countries  of  West 
Eurof)€  would  receive  Soviet  gas  from  the 
pipelines?  What  would  be  the  specific  allo- 
cation? Would  France,  the  FRG,  Austria 
and  other  countries  l)ecome  dependent  on 
Soviet  gas,  in  effect,  energy  hostages  to 
Soviet  policy?  What  would  be  the  effect  to 
Europe  of  not  obtaining  the  Soviet  gas?  If 
there  were  a  total  Soviet  shutoff.  what  re- 
serves could  be  effectively  drawn  on  to  keep 
up  European  economic  activity?  What  pre- 
cautions can  the  U.S.  realistically  press  the 


Europeans  to  take  in  case  of  a  Soviet  gas 
cutoff? 

4.  How  would  the  incremental  gas  income 
affect  Soviet  hard-currency  trade?  What 
would  the  hard-currency  balance  of  pay- 
ment effect  be  at  the  completion  of  the 
project? 

5.  How  much  pipeline  business  can  be  ex- 
pected to  flow  to  individual  European 
economies  and  specific  European  industries? 
What  would  be  the  economic  impact  of  can- 
celling the  Yamburg  pipeline  project? 
Would  the  threat  to  terminate  orders  be  an 
effective  lever  in  Soviet  European  policy? 

6.  The  U.S.  has  led  efforts  to  keep  interna- 
tional credits  at  market  dictated  levels. 
Should  we  attempt  to  persuade  the  West 
Europeans,  Japanese  or  others  from  provid- 
ing lower  than  market  interest  rates  on 
loans  associated  with  the  Yamburg  project? 
The  determination  of  the  Export-Import 
Bank  to  meet  subsidized  foreign  export 
credits  can  work  to  limit  the  use  of  export 
subsidies  by  our  major  trading  partners. 
Will  the  propKJsed  fiscal  year  1982  Export- 
Import  Bank  funding  levels  allow  the  banks 
to  offset  the  subsidized  credit  of  our  com- 
petitors? 

7.  What  orders  have  come  or  might  come 
to  U.S.  companies?  What  should  the  overall 
policy  be  for  U.S.  banks  and  businesses  that 
want  to  become  involved  in  the  Yamburg 
project? 

8.  How  dependent  is  the  USSR  on  imports 
of  Western  technology  to  meet  their  plans? 
To  what  extent  will  hard-currency  from  gas 
sales  represent  a  critical  mao-gin  for  the 
USSR?  Secretary  Klutznick  in  his  letter  to 
Speaker  O'Neill  of  December  31.  1980.  indi- 
cated that  energy-equipment  licensing  was  a 

■flexible  foreign  policy  tool"  for  the  United 
States.  Would  this  be  your  view  of  sales  of 
energy  equipment  to  the  USSR? 

I  would  very  much  appreciate  your  earli- 
est attention  to  these  questions. 
With  warmest  personal  regards,  I  remain. 
Sincerely, 

GiLLis  W.  Long. 
Member  of  Congress. 

The  Secretary  of  Energy, 

Washington.  June  8,  1981. 
Hon.  GiLLis  W.  Long, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Long:  Thank  you  for  your 
recent  letter  regarding  Soviet  energy  devel- 
opment and  East-West  relations.  It  is  my 
understanding  that  the  same  questions  have 
also  been  posed  to  the  Departments  of 
State.  Treasury  and  Commerce.  As  these 
other  agencies  will  be  addressing  those  ques- 
tions which  relate  directly  to  their  exper- 
tise. I  shall  focus  my  comments  on  questions 
3  and  4. 

The  West  German  utility.  Ruhrgas.  is  the 
principal  negotiator  on  behalf  of  the  Euro- 
pean companies  who  are  seeking  to  pur- 
chase West  Siberian  pipeline  gas.  The  major 
potential  consumers  of  this  gas  include  utili- 
ties from  West  Germany,  Prance.  Italy.  Aus- 
tria. Belgium  and  the  Netherlands.  Should 
this  pipeline  be  completed,  the  USSR  could 
eventually  be  able  to  increase  gas  deliveries 
by  at  least  4  billion  cubic  feet/day  (bdf/d) 
over  present  deliveries  of  about  2.2  bcf/d. 
European  dependence  on  Soviet  gas  would 
increase  to  al>out  20  percent  of  total  gas  use 
and  about  5  percent  of  total  energy  use.  Ne- 
gotiations regarding  gas  deliveries,  equip- 
ment contracts  for  foreign  firms,  and  over- 
all financing  are  still  in  progress. 
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Many  Europeans  consider  Soviet  gas  as  an 
important  incremental  energy  supply  that 
can  serve  to  reduce  dependence  on  Middle 
East  oil  and  offset  declines  in  indigenous 
gas  production  and  Dutch  gas  exports.  How- 
ever, there  are  also  concerns  regarding  po- 
tential dependence  on  Soviet  supplies.  In 
this  regard,  we  have  suggested  to  our  Euro- 
pean allies  that  they  improve  their  emer- 
gency management  capabilities  to  cope  with 
any  prospective  gas  supply  interruption. 
Specifically,  we  have  suggested  that  dual- 
fired  capabilities  be  developed  in  the  indus- 
trial sector  in  order  to  facilitate  a  switch  to 
alternate  petroleum  fuels,  should  they 
become  necessary.  We  have  also  suggested 
that  the  Europeans  develop  a  strategic  gas 
storage  capacity  and  reserve  gas  production 
capabilities,  where  feasible,  in  order  to  com- 
pensate for  any  supply  interruption. 

It  should  be  pointed  out  that  these  emer- 
gency management  capabilities  would  not 
only  be  useful  to  hedge  against  Soviet  gas 
supply  interruptions  but  would  also  be 
greatly  beneficial  to  Europe  in  dealing  with 
potential  gas  interruptions  from  OPEC  gas 
suppliers. 

In  1980.  the  USSR  earned  about  $14.5  bil- 
lion from  oil  sales  to  the  West.  This  sum  ac- 
counted for  about  half  of  its  hard  currency 
receipts.  By  1985-86.  it  is  possible  that  this 
oil  revenue  will  be  eliminated  due  to  the 
peaking  and  decline  of  Soviet  oil  production, 
increasing  domestic  and  Soviet  Bloc  con- 
sumption requirements  and  the  consequent 
phasing  out  of  exports.  The  USSR  is  seek- 
ing to  replace  this  oil  income  by  increasing 
gas  sales  to  the  West. 

The  specific  amount  of  hard  currency 
that  the  USSR  would  earn  from  gas  sales  to 
the  West  depends  on  the  capacity  of  the 
pipeline  as  well  as  the  price  of  gas  in  the 
late  1980s.  However,  if  the  pipeline  is  com- 
pleted, it  is  reasonable  to  assume  that  the 
USSR  will  at  least  be  able  to  replace  its  lost 
hard  currency  earnings  from  oil  sales  to  the 
West.  Under  this  scenario,  the  USSR  will 
remain  in  a  strong  financial  position  to  con- 
tinue making  major  purchases  in  Western 
markets. 

Sincerely, 

James  B.  Edwards. 

Department  of  State, 
Washington,  D.C.  May  12.  1981. 
Hon.  GiLLis  W.  Long, 
House  of  Representatives. 

Dear  Mr.  Long:  Secretary  Haig  has  asked 
me  to  reply  lo  your  letter  of  April  24  con- 
cerning the  proposed  Soviet-West  European 
Gas  Pipeline  project. 

To  date,  the  project  still  remains  very 
much  in  the  planning  stage.  The  Soviets 
have  not  yet  decided  upon  the  scope  or 
other  technical  aspects  of  the  proposed 
project:  nor  have  the  interested  West  Euro- 
pean countries  undertaken  any  firm  con- 
tractual commitments. 

As  your  letter  recognizes,  however,  should 
the  project  proceed  toward  implementation, 
there  are  a  number  of  important  political, 
strategic  and  financial  issues  that  arise— 
many  of  which  you  have  noted.  Please  be 
assured  that  this  Administration  is  deeply 
concerned  about  these  questions  and  is  un- 
dertaking a  thorough  study  of  all  the  impli- 
cations of  the  pipeline  project  relative  to 
East-West  relations  and.  in  particular.  West- 
ern energy  security. 

Since  the  questions  you  proposed  are  com- 
prehensive. I  would  ask  you  to  accept  this 
letter  as  an  interim  response.  A  detailed 
reply  to  each  of  the  issues  you  have  ad- 
dressed will  follow  shortly. 


Thank  you  for  your  inquiry. 
Sincerely, 

Richard  Fairbanks. 

Assistant  Secretary 
for  Congressional  Relations. 

Department  of  State. 
Washington,  D.C.  June  10,  1981. 
Hon.  GiLLis  W.  Long. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Long:  I*ursuant  to  my  reply  of 
May  12,  I  am  writing  to  provide  a  more  de- 
tailed respKjnse  to  your  letter  of  April  24  re- 
garding the  proposed  Soviet-Western  Euro- 
pean gas  pipeline.  I  understand  that  you 
posed  identical  sets  of  questions  to  the  De- 
partments of  Energy.  Commerce  and  Treas- 
ury. The  State  Department  has  conferred 
with  each  of  those  agencies  in  preparing  our 
response  to  your  questions. 

Let  me  note  from  the  outset  that  the  Ad- 
ministration is  currently  reviewing  U.S. 
policy  toward  the  proposed  pipeline  within 
the  context  of  more  general  East-West  eco- 
nomic and  security  issues.  As  the  breadth 
and  depth  of  your  inquiries  indicate,  the 
pipeline  is  a  particularly  complicated  issue. 
The  Administration's  strategy  for  dealing 
with  the  pipeline  will  bear  upon  a  number 
of  important  policy  areas  including  interna- 
tional energy  policy.  U.S.-Europeam  rela- 
tions. U.S.  trade  policy,  and  U.S. -Soviet  rela- 
tions. The  final  determination  of  the  Ad- 
ministration's position  will  require  the  ac- 
commodation of  several  policy  objectives, 
and  will  certainly  be  decided  by  the  most 
senior  officials. 

In  recent  months,  we  have  conferred  with 
our  European  allies  regarding  the  pipeline 
and  East-West  energy-related  trade.  We 
have  indicated  our  concerns  regarding  the 
pipeline,  as  originally  conceived,  and  possi- 
ble European  dependence  on  Soviet  gas  at- 
tendant to  an  expansion  of  Soviet-Western 
European  energy  relationships. 

Although  many  European  leaders  support 
the  pipeline  in  principle,  they  too  have  ex- 
pressed concern  about  their  potential  de- 
pendence on  Soviet  energy  supplies  and 
have  noted  the  slow  pace  at  which  techni- 
cal, commercial  and  financial  details  of  the 
project  are  being  developer!  We  have  begun 
to  explore  with  the  Europeans  alternative 
sources  of  natural  gas  which  might  replace 
or  supplement  the  proposed  Soviet  sales, 
and  have  recommended  that  they  improve 
their  emergency  management  capabilities  to 
cope  with  gas  supply  interruptions.  We  have 
also  suggested  that  the  Europeans  develop 
strategic  gas  storage,  production  and  distri- 
bution capabilities.  These  emergency  man 
agement  measures  would  limit  the  effects  of 
supply  interruptions  of  any  imported  gas. 
and  would  reduce  the  political  leverage  that 
might  otherwise  be  associated  with  East- 
West  energy  trade.  In  addition,  we  have  rec- 
ommended that  the  Europeans  limit  use  of 
Soviet  gas  to  the  industrial  sector  and  that 
they  establish  industrial  dual  fire  capability 
to  facilitate  use  of  alternate  fuels  in  the 
event  of  interrupted  gas  supply. 

Let  me  now  address  some  of  the  more  spe- 
cific questions  that  you  raised  in  your  letter 
to  Secretary  Haig. 

The  Soviets  will  seek  substantial  hard  cur- 
rency financing  to  pay  for  the  imports  nec- 
essary to  construct  the  pipeline.  We  esti- 
mate that  the  import  bill  for  the  project 
will  run  upwards  of  $10  billion.  European 
and  Soviet  financial  leaders  have  been  meet- 
ing to  negotiate  loan  terms,  but  the  talks 
are  stalled.  While  the  Soviets  seek  generous 
conce.ssions  of  financing.  Western  financiers 


seek  to  structure  a  financial  package  which 
reflects  recent  coRunercial  interest  rate  in- 
creases. We  have  counseled  our  allies  that  it 
would  be  inappropriate  to  offer  concession- 
ary financial  terms. 

Interest  and  amortization  payments  would 
be  covered  by  the  pipeline's  hard  currency 
earnings.  Although  the  project  would  ini- 
tially increase  total  Soviet  debt,  it  probably 
would  not  adversely  affect,  and  could  even 
bolster,  the  Soviet  economy  and  credit-wor- 
thiness over  the  longer  term.  Although  the 
price  tag  on  this  single  project  is  high,  it  is 
unlikely  lo  affect  Western  money  markets 
or  interest  rates. 

Ruhrgas.  a  West  German  utility,  is  the 
leading  European  negotiator  on  operating 
terms.  The  other  principal  prospective  cus- 
tomers are  utilities  in  France.  Italy.  Austria. 
Belgium  and  the  Netherlands.  If  the  pipe- 
line is  built  and  operated  successfully,  the 
USSR  could  increase  gas  deliveries  to  West- 
em  Europe  by  2.3-6.5  billion  cubic  feet/day 
(bcf/d)  over  their  present  2.2  bcf/d  deliv- 
eries. If  that  full  potential  were  realized. 
European  dependence  on  Soviet  gas  might 
increase  to  20  percent  of  total  gas  consump- 
tion and  5  percent  of  total  energy  consump- 
tion. Of  course  total  European  gas  consump- 
tion and  the  amount  purchased  from  the 
USSR  would  depend  heavily  on  general 
energy  developments  and  the  relative  price 
of  Soviet  gas  compared  to  those  of  compet- 
.  ing  gas  sources. 

Our  European  allies  would  exp>ect  to  pro- 
vide much  of  the  technology  and  equipment 
required  for  the  pipeline.  The  dollar  value 
of  these  sales,  as  previously  cited,  would 
exceed  $10  billion.  The  Soviets  are  likely  to 
purchase  wide-diameter  pipe,  compressor 
station  equipment,  and  construction  equip- 
ment to  lay  the  pipline  and  to  develop  their 
natural  gas  fields.  In  addition  to  the  six 
aforementioned  European  countries,  the 
United  Kingdom  and  Japan  have  been  ap- 
proached by  the  Soviets  and  are  exploring 
opportunities  to  sell  equipment. 

A  Western  threat  to  terminate  orders  for 
the  pipeline  cannot  be  viewed  solely  as  a 
possible  lever  for  influencing  Soviet  policy 
towards  Europe.  Both  the  Soviets  and  the 
Western  Europeans  have  their  own  reasons 
for  desiring  the  construction  of  the  pipeline. 
The  leverage  of  cancellation  would  cut  both 
ways. 

For  the  Soviets,  the  pipeline  would  earn 
hard  currency  and  replace  foreign-exchange 
earnings  from  current  oil  exports,  which  are 
exjjected  to  decline  appreciably  by  the  end 
of  the  decade.  The  hard  currency  gained 
from  the  pipeline  could  pay  for  Western  im- 
ports. 

As  for  the  Western  Europeans,  the  loss  of 
prospective  contracts  would  significantly 
affect  European  pipe  and  compressor  sta- 
tion manufacturers.  These  industries  al- 
ready depend  on  exports,  and  key  manufac- 
turers are  operating  at  reduced  capacity.  In 
addition,  the  Europeans  would  be  forced  to 
negotiate  alternate  energy  sources  in  order 
to  continue  to  reduce  their  dependence  on 
OPEC  suppliers.  They  tend  to  view  some  al- 
ternative suppliers  as  less  reliable  than  the 
Soviet  Union. 

U.S.  firms  could  also  gain  from  construc- 
tion of  the  pipeline.  In  the  past,  our  compa- 
nies have  successfully  exported  a  wide-range 
of  oil/gas  equipment  to  the  Soviet  Union, 
and  are  particularly  competitive  in  offering 
earth-moving  equipment,  mobile  cranes, 
pipelayers,  pipe  wrap,  compressor  stations, 
and  gas  field  equipment.  In  contrast  to  their 
Western  European  competitors  however. 
U.S.  firms  would  not  be  able  to  depend  on 
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buked  export   financing  since 
piDvisions  of  the  Trade  Act  of 
Soviet  Union  is  not  eligible  to  re- 
1  mport  BanX  financing, 
significant  U.S.  exports  for  the 
proj<ct  would  require  Government 
The  Administration   is  cur- 
reviewing  our  export  licensing  policy 
devoting   special    attention   to   the 
related  exports, 
are  not  likely  to  meet  their 
pr^uction  goals  without  import- 
technology    and    equipment, 
technology  played  a  crucial  role  in 
eloprfent  of  Soviet  oil/gas  during 
could  play  an  even  more  im- 
in  the  future  as  the  Soviets 
expfcit  more  marginal  and  distant 
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Richard  Pairbahks. 

Assistant  Secretary 
for  Congressional  RelatiOTis. 


Dcp/i  RTmjrr  of  thk  Treasury, 
wishington,  D.C.,  May  28.  1981. 
Long. 
■esentatit>es, 
O.C. 
Ujnc:  Your  April  24.  1981  letter 
Regan   asking   a   number  of 
abdut  the  proposed  West  Siberian 
I  een  referred  to  me  for  reply.  1 
d  that  you  also  raised  the 
questic^   with   the   Departments   of 
n'  and  State.  As  those  De- 
ve  agreed  to  respond  to  the 
directly  relate  to  their  areas 
I  shall  confine  my  response 
and  6  which  are  directed  to- 
fir^uicial  aspects  of  the  proposed 


of  the  project  have  not  yet 
and  there  is  still  considerable 
he  estimates  of  the  ultimate 
The  foreign  currency  costs  of 
•ill  depend,  in  part,  on  wheth- 
decide  to  build  a  single  or  a 
Current  estimates  of  the  cost 
dual  pipeline  range  from  $10- 
iingle  pipeline  would  be  about 
expensive.  The  six  European 
are  expected  to  receive  most 
'  Vest  Germany.  Prance.  Italy. 
Belgium    and    Austria) 
will  probably  provide  the 
financing    for    the    project 
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on  the  financing  arrange- 
yet  been  reached, 
hat    $15    billion    is    disbursed 
:  ear  period  the  impact  on  both 
)ank    loans    and    government 
probably  be  to  preempt  some 
borrowers  but  there  would 
1  leant    effects    on    the    credit 


boi^-owing  for  the  pipeline  would 
gross   Soviet    hard    currency 
2  billion  at  the  end  of  1979. 
than  $30  billion.  This  in- 
let  indebtedness  should   not 
international  credit  standing  be- 
ts self   liquidating:   the 
currency  earnings  will  more 
costs  of  the  project  within  a 
lieriod    of    time.    The    Soviet 


Union's  external  financial  situation  is  quite 
strong.  Its  balance  of  payments  surpluses  on 
current  account  will  probably  continue— 
$3.9  billion  in  1979  and  about  $2.0  billion  an- 
nually from  1980  to  1982.  It  also  has  a  large 
gold  reserve  estimated  at  51  million  troy 
ounces  at  the  end  of  1979.  and  annual  pro- 
duction of  about  10  million  troy  ounces. 

In  regard  to  your  questions  about  interna- 
tional credit  rate  competition,  the  U.S.  is 
still  actively  seeking  to  reach  understand 
ings  with  major  exporting  countries  that  in- 
terest rates  on  officially  supported  export 
credits  will  be  substantisUly  closer  to  market 
rates.  The;se  understandings  will  apply  to 
transactions  anywhere  in  the  world  includ- 
ing the  Soviet  Union.  The  Export-Import 
Bank  of  the  United  States  supported  this 
effort  by  selectively  meeting  the  sut>sidized 
credit  terms  of  those  export  credit  agencies 
which  have  been  unwilling  to  see  major 
changes  in  the  level  of  supported  rates. 
However,  the  Bank  cannot  offer  credit  to 
the  USSR,  by  virtue  of  Title  IV  of  the 
Trade  Expansion  Act  of  1974  prohibiting 
the  extension  of  credits  or  credit  guarantees 
to  countries  that  take  certain  acts  to  restrict 
emigration. 

I  hope  this  answers  the  financial  ques- 
tions raised  in  your  letter. 
Sincerely. 

W.  Dennis  Thomas. 
Assistant  Secretary. 
Legislative  Affairs. 

The  Secretary  of  Commerce. 
Washington,  D.C..  June  16.  1981. 
Hon.  GiLjJs  W.  Long. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Long:  Thank  you  for  your  letter 
concerning  the  proposed  Western  European- 
U.S.S.R.  natural  gas  pipeline  project.  I 
regret  the  delay  in  responding  to  you:  but  I 
understand  our  staffs  have  been  in  contact. 
The  Department  of  Commerce  is  partici- 
pating in  an  interagency  review  of  the  U.S. 
position  on  this  project  along  with  the  De- 
partments of  State.  Energy.  Treasury  and 
Defense.  We  are  also  working  with  other 
agencies  in  formulating  U.S.  policy  on  ex- 
ports of  oil  and  gas  equipment  and  technol- 
ogy to  the  Soviet  Union.  These  discussions 
have  not  yet  l>een  completed.  In  the  mean- 
time. I  will  respond  to  your  questions  in  an 
enclosure  to  this  letter. 
Sincerely. 

Malcolm  Balorice. 
Secretary  of  Commerce. 
Enclosure. 
Answers  to  Questions  Posed  by   Repre- 
sentative GiLLis  W.  Long  on  Proposed 
Western   EJurope-U.S.S.R.    Gas   Pipeline 
Project 

1.  The  cost  of  possible  Soviet  imports  from 
the  West  for  the  project  is  estimated  at  be- 
tween $10-$15  billion.  The  Soviets  would 
have  to  make  a  similar  domestic  investment 
as  well.  Soviet  purchases  in  the  West  would 
be  financed  largely  by  Western  banks  with 
payback  in  revenues  from  subsequent  Soviet 
gas  deliveries.  West  Germany.  Prance.  Italy, 
the  Netherlands.  Belgium  and  Austria  have 
discussed  financing  arrangements  with  the 
U.S.S.R.  in  support  of  sales  of  equipment  by 
their  firms.  Discussions  have  been  reported 
of  the  following  amounts;  At)Out  $5  billion 
by  West  German  banks.  $3  billion  by 
French  banks.  $2  billion  by  Dutch  banks, 
and  $1  billion  by  Belgian  banks.  Negotia- 
tions on  the  project  have  been  at  a  stand- 
still for  several  months,  due  largely  to  dif- 
ferences over  the  terms  for  financing.  West 
German  banks  had  agreed  in  principle  to 


extend  the  approximately  $5  billion  at  7% 
percent  interest,  with  a  three-year  grace 
period  and  payback  over  10  years,  but  they 
withdrew  the  offer  when  commercial  Inter- 
est rates  soared. 

Borrowing  to  finance  purchases  for  the 
project  would  significantly  increase  Soviet 
net  debt  to  Western  banks  in  the  years  prior 
to  initiation  of  gas  deliveries  through  the 
pipeline.  The  net  debt  of  the  Soviets  cur- 
rently totals  about  $9.1  billion.  They  would 
use  l>etween  $10  and  $15  billion  in  credits  to 
make  purchases  for  the  pipeline.  The  hard 
currency  earning  potential  of  the  project 
could  be  expected  to  reflect  very  favorably 
on  assessments  of  Soviet  creditworthiness. 

2.  In  the  Export-Import  Bank  Amend- 
ments of  1974.  the  Congress  placed  certain 
restrictions  which  effectively  preclude  the 
extension  of  credit  to  the  Soviet  Union  in 
connection  with  the  development  of  energy 
resources.  During  that  period.  American 
companies  were  discussing  two  projects  with 
the  Soviet  Union  that  would  have  involved 
export  of  equipment  for  development  of 
Soviet  natural  gas  resources  and  long-term 
delivery  of  liquefied  natural  gas  to  the 
United  States.  For  a  number  of  reasons  the 
parties  to  the  discussions  were  unable  to  ar- 
range adequate  financing  or  obtain  U.S. 
Government  approval  for  importation  of 
the  gas.  and  the  projects  never  came  to  frui- 
tion. 

West  Germany.  Prance.  Italy,  and  Austria 
have  been  importing  significant  volumes  of 
gas  from  the  Soviet  Union  since  1975.  The 
West  Europeans  are  already  highly  depend- 
ent on  foreign  sources  of  energy,  many  of 
whom  they  consider  less  reliable  suppliers 
than  the  Soviet  Union.  Even  were  the  West 
Europeans  to  be  offered  reliable  and  attrac- 
tively priced  alternative  energy  sources  and 
perhaps  direct  assistance  in  obtaining  alter- 
native supplies,  they  might  still  be  inclined 
to  view  Soviet  gas  as  a  useful  additional 
source. 

The  Western  Euror>eans  have  been  devel- 
oping trade  with  the  Soviet  Union  since  the 
1950's  for  what  they  view  as  political  bene- 
fits as  well  as  economic  advantages.  In  seek- 
ing to  enhance  their  security,  they  see  no  al- 
ternative to  attempting  to  develop  a  degree 
of  stability  in  Europe.  Perhaps  because  of 
the  close  proximity  of  the  Soviet  Union, 
they  believe  this  effort  must  include  an  at- 
tempt to  develop  a  certain  amount  of  coop- 
eration with  the  Soviet  Union.  They  believe 
trade  is  an  important  stabilizing  factor  in 
East-West  relations. 

Among  the  factors  which  may  influence 
West  European  attitudes  toward  the  project 
and  East-West  trade  in  general  are  any  dras- 
tic actions  the  Soviets  may  take  toward 
other  countries.  For  example,  concern  about 
the  Polish  situation  already  appears  to  have 
played  a  role  in  slowing  negotiations  on  the 
project. 

3.  The  major  potential  customers  for  the 
gas  include  West  Germany.  France.  Italy, 
Austria,  Belgium,  and  the  Netherlands. 
Should  the  pipeline  be  completed,  the 
U.S.S.R.  would  eventually  be  able  to  in- 
crease gas  deliveries  by  2.3-4.6  billion  cubic 
feet/day  (bcf/d)  over  present  deliveries  of 
about  2.2  bcf/d.  European  reliance  on  Soviet 
gas  would  increase  to  about  20%  of  total  gas 
use  and  about  5%  of  total  energy  use. 

The  U.S.  has  recommended  to  our  Europe- 
an allies  that  they  enhance  their  capability 
to  cope  with  any  prospective  gas  supply 
interruption.  Specifically,  we  have  suggest- 
ed that  no  Soviet  gas  be  used  in  the  residen- 
tial sector  and  that  dual-fired  capabilities  be 
developed  in  the  industrial  sector  in  order 
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to  faclliUte  a  switch  to  alternate  fuels 
should  that  become  necessary.  We  have  also 
suggested  that  the  Europeans  increase  gas 
storage  capacity  and  reserve  gas  production 
capabilities.  This  would  reduce  vulnerability 
to  potential  Soviet  leverage  snd  would  also 
be  useful  in  dealing  with  potential  gas  inter- 
ruptions from  OPEC  suppliers. 

4.  The  project  could  make  a  major  contri- 
bution to  mainUining  Soviet  capacity  for 
earning  hard  currency.  We  expect  Soviet  ex- 
ports of  oil  to  the  West,  which  now  account 
for  about  one-half  of  Soviet  hard  currency 
earnings,  to  approach  zero  by  the  middle 
1980s.  With  deliveries  through  the  pipeline, 
Soviet  gas  exports  to  Western  Europe  could 
equal  the  current  level  of  Soviet  oil  exports 
to  the  West  in  terms  of  energy  content.  As- 
suming that  world  gas  prices  continue  rapid- 
ly to  approach  the  price  of  oil,  earnings 
from  gas  sales  could  substantially  replace 
current  Soviet  hard  currency  earnings  from 
oil  exports. 

5.  Western  sales  of  equipment  for  the 
project  are  expected  to  toUl  between  $10 
and  $15  billion.  Thirty-five  to  fifty  percent 
of  these  sales  would  consist  of  large  diame- 
ter pipe,  while  compressor  station  equip- 
ment would  account  for  perhaps  another 
30-35  percent.  There  would  also  be  exten- 
sive sales  of  other  pipeline  apparatus,  earth- 
moving  equipment,  pipelayers,  and  gas  field 
equipment.  If  the  Soviets  are  to  meet  their 
1985  target  for  expansion  of  natural  gas 
production,  they  will  also  have  to  make  ad- 
ditional purchases  of  Western  equipment 
for  their  domestic  pipeline  projects. 

Each  of  the  West  European  countries  con- 
sidering participation  in  the  project  expects 
that  its  firms  will  make  sales  for  the  pipe- 
line, and  each  has  discussed  financing  ar- 
rangements with  the  Soviet  Union  in  sup- 
port of  these  sales.  In  terms  of  financing, 
the  Soviets  will  probably  have  considerable 
flexibility  in  determining  the  volume  of 
orders  they  will  place  in  each  country,  for 
they  are  attempting  to  arrange  lines  of 
credit  which  taken  all  together  could  exceed 
the  total  value  of  purchases  anticipated  for 
the  project.  The  size  of  the  proposed  financ- 
ing packages  menticned  earlier  indicates  the 
scope  of  sales  anticipated  by  various  coun- 
tries. In  addition  to  the  West  European  par- 
ticipants, firms  from  the  U.K.  and  Japan 
expect  to  compete  for  considerable  sales 
with  support  from  government-backed  fi- 
nancing programs. 

In  the  event  the  project  does  not  go  for- 
ward. Western  suppliers  will  miss  out  on  $10 
to  $15  billion  in  business.  This  would  be  a 
significant  loss,  particularly  for  European 
pipe  and  compressor  station  manufacturers 
who  have  to  some  extent  depended  on 
Soviet  contracts  in  recent  years.  Some  of 
these  lost  orders  could  be  replaced  by  Soviet 
purchases  for  domestic  gas  pipeline  con- 
struction. In  the  absence  of  gas  deliveries 
from  the  proposed  pipeline,  the  West  Euro- 
peans would  have  to  increase  their  efforts 
to  get  more  gas  from  other  suppliers,  thus 
putting  more  pressure  on  world  gas  prices. 

6.  In  1978  twenty-two  OECD  countries 
adopted  the  •International  Arrangement  on 
Officially  Supported  Export  Credits."  which 
specifies  a  single  set  of  minimum  interest 
rates  and  maximum  repayment  terms.  U.S. 
efforts  to  reduce  the  degree  of  government 
export  credit  subsidies  by  linking  interest 
rates  more  closely  to  market  rates,  which 
have  risen  dramatically  in  many  countries, 
have  been  unsuccessful.  The  U.S.  is  continu- 
ing its  efforts  to  dissuade  the  Japanese  and 
other  OECD  members  from  offering  inter- 
est rates  or  repayment  terms  more  favor- 


able than  the  Arrangement  guidelines  for  a 
project  such  as  the  proposed  Western  Euro- 
pean-U.S.S.R.  gas  pipeline.  Since  Eximbank 
currently  is  precluded  from  providing  any 
financing,  including  guarantees  and  insur- 
ance to  the  U.S.S.R..  the  level  of  Exim- 
bank's  1982  budget  authorizations  would 
not  affect  American  banks'  ability  to  offset 
foreign  subsidized  credit. 

7.  The  project  is  still  in  the  negotiating 
stage.  Contracts  for  purchase  of  Soviet  gas 
by  six  or  more  countries  and  financing  ar- 
rangements in  p>erhaps  eight  countries  for 
sale  of  equipment  all  remain  to  be  worked 
out.  The  Western  European  countries  dis- 
cussing the  project,  as  well  as  the  British 
and  Japanese,  clearly  intend  to  compete  ag- 
gressively for  project-related  sales.  Their 
firms  are  probably  capable  of  supplying  all 
the  equipment  required  for  the  project. 

U.S.  firms  have  sold  a  wide  range  of  equip- 
ment for  Soviet  gas  pipelines  in  the  past, 
and  they  may  have  opportunities  for  some 
sales  for  this  project.  In  contrast  to  their 
Western  European  and  Japanese  competi- 
tors. American  companies  would  not  be  able 
to  utilize  government-backed  credit  pro- 
grams in  competing  for  sales.  In  some  cases 
they  should  be  able  to  offer  superior  equip- 
ment and  earlier  delivery  dates.  American 
firms  would  be  particularly  competitive  in 
offering  earthmoving  equipment,  mobile 
cranes,  pipelayers.  pipe  wrap,  compressor 
stations,  and  gas  field  equipment. 

Under  current  regulations,  most  exports 
for  the  pipeline  would  require  a  validated  li- 
cense issued  by  the  Commerce  Department. 
The  Administration  is  currently  reviewing 
its  overall  position  on  the  pipeline  project  as 
well  as  its  policy  on  export  of  oil  and  gas 
equipment  and  technology  to  the  Soviet 
Union.  In  November  1980  the  Commerce 
Department  issued  a  validated  license  to 
Caterpillar  Tractor  Company  for  export  of 
200  pipelayers  valued  at  about  $79  million 
to  the  Soviet  Union  to  be  used  on  the  pro- 
posed pipeline  project.  Caterpillar  has  sub- 
sequently informed  us  that  negotiations  on 
the  sale  of  pipelayers  for  this  project  have 
been  suspended.  Meanwhile,  the  company 
has  signed  a  contract  to  deliver  pipelayers 
for  other  projects  and  has  applied  for  an 
amendment  to  their  export  license. 

8.  Western  equipment  and  technology 
played  an  important  role  in  the  expansion 
of  Soviet  gas  production  in  the  1970's.  and  it 
will  probably  be  even  more  important  in  the 
1980's.  Without  Western  equipment  for  con- 
struction of  pipelines,  the  Soviets  will  not  be 
able  to  achieve  their  production  goal  for  gas 
for  1985.  A  portion  of  this  plan  is  in  turn 
based  on  the  desire  to  increase  export  of 
natural  gas  to  Western  Europe  to  earn  hard 
currency.  Incremental  gas  production  will 
grow  at  an  unprecedented  rate  in  the  1980's. 
It  will  be  concentrated  in  northwest  Siberia, 
creating  a  need  for  special  arctic  equipment 
and  a  vast  new  pipeline  network  to  get  the 
gas  to  consuming  areas.  Since  Soviet  equip- 
ment suppliers  have  not  kept  pace  with  gas 
production,  the  Soviets  will  need  even  more 
Western  equipment  than  in  the  past,  par- 
ticularly wide  diameter  pipe,  valves,  and 
compressor  stations,  to  step  up  the  pace  of 
pipeline  construction.  In  the  short  run  the 
proposed  Western  Europe-U.S.S.R.  project 
would  be  a  drain  on  Soviet  labor  and  equip- 
ment resources.  In  the  long  run  it  would  en- 
hance the  ability  of  the  Soviets  to  exploit 
their  gas  resources.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Alabama)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Rogers,  for  10  minutes,  today. 

Mr.  Prenzel,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCdrdy)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DYBtALLY,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today, 

Mr.  Nelson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Long  of  Louisiana,  and  to  in- 
clude extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,040. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Alabama)  and  to 
include  extraneous  matter: ) 

Mr.  CoNTE. 

Mr.  Hartnett. 

Mr.  Smith  of  New  Jersey. 

Mr.  Whitehdrst. 

Mr.  FORSYTHE. 

Mr.  Bailey  of  Missouri. 

Mr.  Green. 

Mr.  Derwinski  in  two  instances. 

Mr.  Rhodes. 

Mr.  Fields. 

Mr.  Philip  M.  Crane  in  two  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCurdy)  and  to  include 
extraneous  matter:) 

Mr.  Roe  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Mineta. 

Mr.  Stokes. 

Mr.  Eckart. 

Mr.  Matsui. 

Mr.  Mazzoli. 

Mr.  Frank  in  five  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  RiCHMONE. 

Mr.  BoLLiNC. 

Mr.  Guarini  in  three  instances. 

Mr.  Pease. 

Mrs.  ScHROEDER  in  two  instances. 

Mr.  McDonald  in  10  instances. 

Mr.  Brodhead. 

Mrs.  Chisholm. 

Mr.  Hubbard. 

Mr.  Lehman. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Boner  of  Tennessee. 

Mr.  Markey. 

Mr.  Harkin. 

Mr.  Williams  of  Montana. 
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Mr.  OrriiiGEH 
Mr.  NowA  K. 
Ms.  Oakai  ;. 
Mr.  Nelscn. 
Mr.  Gray 
Mr.  LuKEi  i. 


A  DJOURNMENT 

Mr.  McCl  RDY.  Mr.  Speaker.  I  move 
that  the  Ho  use  do  now  adjourn. 

The  motijn  was  agreed  to;  accord- 
ingly (at  £  o'clock  and  52  minutes 
p.m.)  the  ][ouse  adjourned  until  to- 
morrow. Wfdnesday.  July  15,  1981.  at 
10  a.m. 
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letter  from  the  Assistant  Secre- 
(ComptroUer).  transmitting 
proposed  obligation  of  certain 
)efense  Stock  Fund  for  war  re- 
pursuant    to   section    734    of 
-527:  to  the  Committee  on  Ap 

er  from  the  Secretary  oi  the 

.  transriitting  notice  of  the  recent  dis- 

disposal    of    suspected    lethal 

agent  munitions  at  Dugway 

GroJnd,  Utah,  pursuant  to  section 

•ublic  Law  91-121  and  section 

ic  Law  91-441:  to  the  Commit- 

Armed  Services. 

let:er  from  the  Assistant  Secre- 

Army  (Installations,   Logistics 

Management),   transmitting 

proposed  conversion  to  con- 

of  the  guard  services 

Bliss.  Tex.,  pursuant  to  sec- 

f   Public  Law   96-342:   to   the 

Armed  Services. 

from  the  Assistant  Secre- 
Army  (Installations.  Logistics 
Management ).   transmitting 
proposed  conversion  to  con- 
of  the  combined  main- 
vehicle  operations  activity  at 
Academy.    West    Point, 
to  section  502(b)  of  Public 
to  the  Committee  on  Armed 
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from  the  Assistant  Sccre- 
avy  (Shipbuilding  and  Logis- 
notice  of  the  proposed 
contractor  performance  of  the 
!  ttendant  function  at  Lemoore 
ion.  Calif.,  pursuant  to  sec- 
Public   Law   96-342:   to   the 
Armed  Services. 

from  the  Assistant  Secre- 
ir  Force  (Research.  Develop- 
ics).  transmitting  notice  of 
conversion  to  contractor  per- 
the  military  family  housing 
and  repair  function  at  Pease 
N.H..  pursuant  to  section 
ic  Law  96-342:  to  the  Commit- 
Services. 

from  the  Deputy  Assistant 

Defense     (Administration). 

lotice  that  the  Army  intends 

requirement  for  the  examina- 

by  the  Comptroller  General 

pursuant    to    10    U.S.C. 

Committee  on  Armed  Serv- 
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1797.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-57.  "To  amend  the  School  Tran- 
sit Fare  Act  of  1955. "  pursuant  to  section 
602(c)  of  Public  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

1798.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  Secretary's  activities  under 
the  Emergency  Rail  Services  Act  of  1970. 
and  an  evaluation  of  the  financial  condition 
of  railroads  which  have  outstanding  certifi- 
cates guaranteed  under  the  act.  pursuant  to 
section  10  of  the  act:  to  the  Committee  on 
Energy  and  Commerce. 

1799.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  for  fiscal  year  1980  on  the  financial 
condition  and  operations  of  the  Railroad 
Rehabilitation  and  Improvement  F\ind  and 
of  the  obligation  guarantee  fund,  pursuant 
to  section  515  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976:  to  the 
Committee  on  Energy  and  Commerce. 

1800.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  State  energy  conservation  program  for 
calendar  year  1980.  pursuant  to  section 
365(c)  of  the  Energy  Policy  and  Conserva- 
tion Act;  to  the  Committee  on  Energy  and 
Commerce. 

1801.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  delay  in  the  submis- 
sion of  the  President's  report  on  strengthen- 
ing the  Interagency  Group  on  Human 
Rights  and  Foreign  Assistance,  requested  by 
section  710  of  the  International  Security 
and  Development  Cooperation  Act  of  1980; 
to  the  Committee  on  Foreign  Affairs. 

1802.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1803.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Ser\'ices.  transmitting  the 
fiscal  year  1980  report  on  records  disposi- 
tion activities  of  the  Federal  Government, 
pursuant  to  44  U.S.C.  3303a(f);  to  the  Com- 
mittee on  Government  Operations. 

1804.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  act  of  Oc- 
tober 19.  1973.  relating  to  the  use  or  distri- 
bution of  certain  judgment  funds  awarded 
by  the  Indian  Claims  Commission  or  the 
Court  of  Claims;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1805.  A  letter  from  the  Acting  Assistant 
Administrator.  Office  of  Coastal  Zone  Man- 
agement, National  Oceanic  and  Atmospher- 
ic Administration.  Department  of  Com- 
merce, transmitting  a  proposed  final  rule  to 
clarify  the  meaning  of  the  term  "directly  af- 
fecting the  coastal  zone"  in  section  307(c)(1) 
of  the  Coastal  Zone  Management  Act  of 
1972.  as  amended,  pursuant  to  section  12  of 
Public  Law  96-464:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

1806.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  Mill 
Brook.  Arlington.  Mass..  in  response  to  a 
resolution  of  the  House  Committee  on 
Public  Works  and  Transportation  adopted 
September  23.  1976:  to  the  Committee  on 
Public  Works  and  Transportation. 

1807.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  the 
Delaware  Bay  Shore.  N.J..  in  response  to  a 


resolution  of  the  House  Committee  on 
Public  Works  adopted  June  14.  1972;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1808.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  National  Cemeteries  Act  of  1973. 
to  rescind  the  requirement  that  the  superin- 
tendent positions  of  national  cemeteries 
under  the  jurisdiction  of  the  Secretary  of 
the  Army  be  limited  to  disabled  veterans, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  178.  Resolution  waiving  certain 
points  of  order  against  H.R.  4119  making 
appropriaticns  for  Agriculture.  Rural  Devel- 
opment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30.  1982. 
and  for  other  purposes  (Rept.  No.  97-175). 
Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  179.  Resolution  waiving 
certain  points  of  order  against  H.R.  4120 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Septeml)er 
30.  1982.  and  for  other  purposes  (Rept.  No. 
97-176).  Referred  to  the  House  Calendar. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  4144.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1982. 
and  for  other  purposes.  (Rept.  No.  97-177). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ERLENBORN    (for    himself. 
Mr.  Atkinson.  Mr.  Bailey  of  Mis- 
souri, Mr.  Butler,  and  Mr.  Lantos): 
H.R.  4133.  A  bill  to  provide  for  improved 
financial  management  and  audit  of  Federal 
assistance  programs;  to  the  Committee  on 
Government  Operations. 
By  Mr.  FRENZEL: 
H.R.  4134.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  prohibit  the  transaction  of  cus- 
toms business  by  nominal  consignees,  and 
for  other  purposes;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUNDERSON: 
H.R.  4135.  A  bill  for  the  relief  of  certain 
towns,  townships,  villages,  cities,  and  other 
entities  in  the  State  of  Wisconsin  and  cer- 
tain departments  of  the  State  of  Wisconsin: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LELAND; 
H.R.  4136.  A  bill  to  amend  title  5.  United 
States  Code,  to  revise  the  pay  structure  for 
Federal   employees  whose  duties  primarily 
relate  to  firefighting:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY: 
H.R.  4137.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
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duction  of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
in  cases  of  persons  who  had  at  least  10  years 
of  service,  and  had  attained  the  age  of  65  as 
of  the  effective  date  of  such  act;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  NAPIER: 

H.R.  4138.  A  bill  to  require  the  Secretary 
of  State  to  offer  a  reward  for  Information 
leading  to  the  discovery  of  the  location  of 
Sgt.  Steve  Randall  Grisham.  U.S.  Army;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  RUSSO: 

H.R.  4139.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  a  two- 
thirds  vote  in  both  the  House  and  the 
Senate  for  the  adoption  of  a  budget  resolu- 
tion which  includes  or  would  result  in  a  Fed- 
eral deficit  of  more  than  2  percent,  to  re- 
quire that  any  such  resolution  contain  lan- 
guage either  expressly  affirming  the  neces- 
sity of  such  deficit  or  attributing  an  equal 
amount  of  deficit  (in  the  form  of  unspeci- 
fied budget  outlays)  to  one  or  more  future 
fiscal  years,  to  impose  similar  requirements 
upon  the  passage  of  any  bill  that  would  add 
to  such  deficit,  and  for  other  purposes;  to 
the  Committee  on  Rules 
By  Mr.  SHANNON: 

H.R.  4140.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a  mini- 
mum primary  insurance  amount  and  mini- 
mum survivor's  benefit  for  vow-of-poverty 
members  of  religious  orders  and  individuals 
who  have  attained  the  age  of  80;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WALKER: 

H.R.  4141.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  death  benefits  with  respect  to 
members  of  rescue  squads;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BEVILL: 

H.R.  4144.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1982,  and 
for  other  purposes. 

By  Mr.  GUARINl: 

H.  Con.  Res.  156.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
minimum  monthly  insurance  benefits  under 
the  Social  Security  Ac»  should  be  continued 
at  current  levels;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BEDELL: 

H.  Res.  180.  Resolution  restricting  use  of 
appropriated  funds  for  calendars  for  Mem- 
bers of  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

156.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  use  of  natural  gas  as  a  boiler  fuel 
in  existing  electric  power  plants:  to  the 
Committee  on  Energy  and  Commerce. 

157.  Also,  memorial  of  the  Assembly  of 
the  State  of  New  York,  relative  to  Ameri- 
cans missing  in  Southeast  Asia:  to  the  Com- 
mittee on  Foreign  Affairs. 

158.  Also,  memorial  of  the  Senate  of  the 
First  Olbiil  Era  Kelulau,  Republic  of  Palau. 
Trust  Territory  of  the  Pacific  Islands,  rela- 
tive to  the  recent  visit  of  the  Acting  High 
Commissioner  to  Palau:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

159.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  ratifying  the  proposed 
amendment  to  the  Constitution  of  the 
United  Slates  to  provide  voting  representa- 


tion for  the  District  of  Columbia  in  the  Con- 
gress: to  the  Committee  on  the  Judiciary. 

160.  Also,  memorial  of  the  House  of  Rep- 
resentatives Commonwealth  of  Massachu- 
setts, relative  to  social  security  benefits;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DANIELSON: 

H.R.  4142.  A  bill  for  the  relief  of  six  em- 
ployees of  the  Pearl  Harlxjr  Naval  Shipyard. 
Departm3nt    of    the    Navy.    Pearl    Harbor. 
Hawaii:  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida: 

H.R.  4143.  A  bill  for  the  relief  of  Olja 
Rojas-Pujolar;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Ms.  Fiedler. 

H.R.  39:  Mr.  Lantos. 

H.R.  84:  Mr.  Howard  and  Ms.  Mikulski. 

H.R.  168:  Mr.  Lantos. 

H.R.  170:  Mr.  Lantos. 

H.R.  172:  Mr.  Lantos. 

H.R.  459:  Mr.  Daub. 

H.R.  601:  Mr.  McDonald. 

H.R.  835:  Mr.  Bailey  of  Pennsylvania. 

H.R.  907:  Mr.  Markey. 

H.R.  1005:  Mr.  Frost.  Mr.  Sawyer,  and 
Mr.  Fields. 

H.R.  1400:  Mr.  Frank. 

H.R.  1805:  Mr.  Rancel. 

H.R.  1918:  Mr.  Goodling.  Mr.  Jones  of 
Tennessee.  Mr.  Hyde.  Mr.  Hughes,  and  Mr. 
James  K.  Coyne. 

H.R.  2032:  Mr.  Robert  W.  Daniel,  Jr.  and 
Mr.  Weber  of  Minnesota. 

H.R.  2203:  Mr.  Gunderson.  Mr.  AuCoin. 
and  Mr.  Frenzel. 

H.R.  2319:  Mr.  Roemer.  Mr.  Stokes,  and 
Mr.  Erdahl. 

H.R.  2605:  Mrs.  Boggs,  Mr.  Mottl.  and 
Mr.  Akaka. 

H.R.  2826:  Mr.  Rahall. 

H.R.  2990:  Mr.  Sam  B.  Hall.  Jr.  and  Mr. 
Watkins. 

H.R.  3021:  Mr.  Hansen  of  Utah. 

H.R.  3550:  Mr.  Lowery  of  California  and 
Mr.  Gray. 

H.R.  3575:  Mr.  Oberstar.  Mr.  Stratton. 
and  Mr.  Tauzin. 

H.R.  3582:  Mr.  Lowery  of  California  and 
Mr.  Gray. 

H.R.  3596:  Mr.  Brodhead.  Mr.  Won  Pat. 
Mr.  Pepper,  Mr.  Evans  of  Indiana.  Mr.  Ri- 
NALDO.  Mr.  Ertel.  Mr.  Duncan.  Mr.  Panetta. 
Mr.  Rahall.  Mr.  Russo.  Mr.  Whitehurst. 
Mr.  Bevill.  Mr.  Vento.  Mr.  Mitchell  of 
New  York,  Mr.  Ford  of  Michigan.  Mr. 
Wilson.  Mr.  Richmond.  Mr.  Mineta,  Mr. 
Fish.  Ms.  Ferraro,  Mr.  McCloskey.  Mr. 
Snyder.  Mr.  FYorio.  Mr.  Fithian.  and  Ms. 
Mikulski. 

H.R.  3619;  Mr.  Staton  of  West  Virginia. 

H.R.  3632;  Mr.  Bailey  of  Pennsylvania. 

H.R.  3704;  Mr.  Chappell.  Mr.  Hyde.  Mr. 
Lantos.  Mr.  Leath  of  Texas.  Mr.  Miller  of 
Ohio.  Mr.  Roe.  Mr.  Santini.  Mr.  Shaw,  Mr. 
Wilson,  and  Mr.  Zeferetti. 

H.R.  3870;  Mr.  McKinney  and  Mr. 
Lantos. 

H.R.  3884;  Mrs.  Collins  of  Illinois.  Mrs. 
Chisholm.  Mr.  Stokes,  and  Mr.  Fauntroy. 


H.R.  3934;  Mr.  Trible  and  Mr.  Bafalis. 

H.R.  3995;  Mr.  Napier. 

H.R.  4004;  Mr.  Yatron.  Mr.  Weaver,  Mr. 
Dymally.  Mr.  Bedell.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Garcia.  Mr.  Lantos.  Mr. 
Tauke.  and  Mr.  Kildee. 

H.R.  4014;  Mr.  Lott.  Mr.  Kazen.  and  Mr. 
Hance. 

H.R.  4043;  Mr.  Hawkins. 

H.R.  4057;  Mr.  Dymally.  Mr.  Fazio,  and 
Mr.  Markey. 

H.R.  4108;  Mr.  Lagomarsino.  Mr.  Morri- 
son. Mr.  Shumway.  Mr.  Coleman.  Mr.  Pa- 
netta. Mr.  Wampler.  Mr.  Burgener.  Mr. 
Madigan.  Mr.  Chappell.  Ms.  Fiedler.  Mr. 
Gunderson.  and  Mr.  Evans  of  Iowa. 

H.J.  Res.  81;  Mr.  Patterson,  Mr.  Emery. 
Mr.  D' Amours,  Mr.  Ratchpord.  Mr.  Gray. 
and  Mr.  Dellums. 

H.J.  Res.  253;  Mr.  Gray  and  Mr.  Roemer. 

H.J.  Res.  283;  Mr.  Hansen  of  Idaho.  Mr. 
Green.  Mr.  Emery.  Mr.  Rinaloo.  Mr.  Der- 
winski.  Mr.  Roe.  Mr.  Regola.  Mr.  Collins 
of  Texas.  Mr.  Kindness.  Mrs.  Holt,  Mr. 
LuNGREN.  Mr.  Lantos.  Mr.  Smith  of  Ala- 
bama, Mr.  Whitehurst.  and  Mr.  Corcoran. 

H.  Con.  Res.  130;  Mr.  Gray. 

H.  Con.  Res.  132;  Mr.  Gray. 

H.  Res.  100;  Mr.  Leach  of  Iowa. 

H.  Res.  124;  Mr.  Frenzel. 

H.  Res.  158;  Mr.  Guarini.  Mr.  Lantos.  Mr. 
DeNardis.  and  Mr.  Gaydos. 

H.  Res.  173;  Mr.  McCurdy.  Mrs.  Martin  of 
Illinois.  Mr.  Rinaldo.  Mr.  Pepper.  Mr.  Foe- 
lietta.  Mr.  FossYTHE.  Mr.  Mottl.  Mr. 
Bingham,  Mr.  Derwinski,  Mr.  Ritteh,  Mr. 
Anderson,  Mr.  Fauntroy.  Mr.  Price.  Mr. 
Lantos.  and  Mr.  Fithian. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

133.  By  the  SPEAKER;  Petition  of  David 
Richardson.  District  Heights,  Md..  relative 
to  redress  of  grievances;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

134.  Also,  petition  of  the  61st  Grand 
Promenade,  Grand  Voiture  du  Iowa,  La  So- 
ciete  des  40  Hommes  et  8  Chevaux.  Little 
Amana.  Iowa,  relative  to  veterans  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

135.  Also,  petition  of  the  61st  Grand 
Promenade.  Grand  Voiture  du  Iowa,  La  So- 
ciete  des  40  Hommes  el  8  Chevaux,  Little 
Amana,  Iowa,  relative  to  the  social  security 
death  benefit:  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3519 
By  Mr.  GLICKMAN; 
—On  page  52.  strike  lines  4  through  12  and 
insert  in  lieu  thereof  the  following; 

"(3)  Before  any  contract  described  in 
paragraph  (1)  that  contains  a  clause  setting 
forth  a  cancellation  ceiling  in  excess  of 
$25,000,000  may  be  awarded,  the  head  of  the 
agency  involved  shall  give  written  notifica- 
tion of  the  proposed  contract  to  the  Com- 
mittee on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives, and  such  contract  may  not  then  be 
awarded  until  the  end  of  the  60-day  period 
beginning  on  the  date  of  such  notification. 
No  such  contract  may  be  entered  into  if 
during  that  60-day  period  both  the  House  of 
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Representat 

lutions 

tract.". 

By  Mr 
—On  (Mkge  59 
on  page  60.  st^il^e 


and  the  Senate  adopt  reso- 
disapbroving   such   tnultiyear   con- 


1  OLKMER: 
strike  lines  20  through  24  and 
lines  1  through  17. 


By  Mr 
-Page  18. 
and  insert  in 
Page  19.  line 
insert  in  lieu 

Page  19.  li: 
and  insert  in 
By  Mr 
-Page   19 
and  insert  in 

Page  19, 
and  insert  in 


lire 


1 IITCHELL  of  New  York: 

22.  strike  out  "^Sa.Seg.OOO- 
ieu  thereof  ••$88,878.000". 

strike  out  "$54,084,000"  and 
hereof  "$167,484,000". 
24.  strike  out     $29,010,000" 
thereof  •$80,917,000". 
J  KELTON: 

4.  strike  out  "$54,084,000" 
eu  thereof  "$138,789,000". 
24.  strike  out  "$29,010,000" 
thereof    $69,963,000". 


lieui 


liie 


line 


eui 
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H.R.  4034 


H.R.  4035 

By  Mr.  KILDEE: 
—On  page  43.  line  11.  after  the  comma. 
Insert  the  following:  "if  such  care  can  l)e  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
served  by  such  facilities  and". 

On  page  43,  line  12.  strike  out  "prescribe:" 
and  insert  in  lieu  thereof  the  following: 
■prescribe,  the  proceeds  of  which  shall  be 
deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act:". 

By  Mr.  MARRIOTT: 
—On  Page  2.  after  line  15,  insert  the  follow- 
ing new  paragraph: 

"PAYMENTS  IN  UEtJ  OF  TAXES 

"For  expenses  necessary  to  carry  out  the 
provisions  of  I^blic  Law  94-565.  including 
administrative  expenses.  $100,000,000.  to 
remain  available  until  expended.". 


—Page  17.  line  14.  strike  out  "$66,033,000" 
and  insert  in  lieu  thereof  "$72,233,000". 

Page  17.  line  16,  insert  immediately  before 
the  period  the  following:  "Provided,  That 
$6,200,000  of  such  amount  shall  t>e  available 
to  carry  out  the  provisions  of  title  III  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (91  SUt.  445)". 
-Page  36,  line  20,  strike  out  "$463,750,000" 
and  insert  in  lieu  thereof  "$457,550,000". 

By  Mr.  OTTINGE31: 
-Page  37,  line  8,  strike  out  "$272,890,000" 
and  insert  in  lieu  thereof  "$295,890,000". 

I  AMENDMENT  TO  THE  WEBER  AMENDMENT) 

-Strike  "$137,890,000"  and  insert  in  lieu 
thereof  "$160,890,000". 

By  Mr.  WEBER  of  MinnesoU: 
—Page  37.  line  8.  strike  out  "$272,890,000 
and  $99,608,000"  and  insert  in  lieu  thereof 
"$137,890,000  and  $234,608,000". 

By  Mr.  WILXIAMS  of  Montana: 
—On  page  42.  line  16,  strike  "$46,739,000", 
and  insert  in  lieu  thereof  "$62,239,000". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WHICH  DIRECTION-THE 
DEMOCRATIC  PARTY?-! 

HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday.  Jxdy  14,  1981 
•  Mr.  MCDONALD.  Mr.  Speaker,  over 
the  past  several  months,  there  have 
been  many  instances  when  individuals 
in  the  Democratic  Party  have  l)een 
wondering  which  direction  are  we 
heading.  I  think  my  colleagues  should 
take  a  look,  a  long  look,  for  the  answer 
to  that  problem  from  some  observa- 
tions made  by  an  earlier  Democrat  in 
our  history. 

It  was  in  January  of  1936,  that  the 
man  who  rose  from  the  poverty  of  the 
streets  of  New  York  to  become  Gover- 
nor of  that  State,  addressed  the  Liber- 
ty League  dinner  here  in  Washington. 
D.C.  In  the  first  part  of  that  speech, 
Alfred  E.  Smith,  American,  painted 
the  honest  appraisal  of  where  this 
country  was  heading.  Also,  in  that 
first  part,  which  I  share  with  you 
today,  Al  Smith  begins  to  examine  the 
then  planks  of  the  Democratic  Party. 
Let  us  today,  seriously  examine  what 
Al  Smith  said  yesterday.  Then  and 
only  then  will  we  as  Democrats  reply 
to  that  soul  searching  question,  are  we 
as  Americans  first  in  one  of  the  Na- 
tion's darkest  hours,  going  to  follow 
the  path  of  patriotism  or  partisan- 
ship? This  is  the  question  that  Al 
Smith  asked  in  yesteryear  and  we 
should  ask  today. 

Part  I  follows; 
Patriotism  or   Partisanship— Remarks  of 
Hon.   Allied  E.   Smith   at  the   Liberty 
League  Dinner  in  Washington.  D.C.  Jan- 
uary 1936 

Mr.  Chairman,  members  and  guests  of  the 
American  Liberty  League,  and  my  friends 
listening  in.  as  I  have  been  told  by  the  news- 
papers, from  all  parts  of  the  United  States. 
At  the  outset  of  my  remarks  let  me  make 
one  thing  perfectly  clear.  I  am  not  a  candi- 
date for  any  nomination  by  any  party,  at 
any  time.  What  is  more.  I  do  not  intend 
even  to  lift  my  right  hand  to  secure  any 
nomination  from  any  party  at  any  time. 

Further  than  that.  I  have  no  axe  to  grind. 
There  is  nothing  personal  in  this  whole  per- 
formance in  so  far  as  I  am  concerned.  I  have 
no  feeling  against  any  man.  woman  or  child 
in  the  United  States.  1  am  in  possession  of 
supreme  happiness  and  comfort.  I  represent 
no  group,  no  man.  and  I  speak  for  no  man 
or  no  group,  but  I  do  speak  for  what  I  be- 
lieve to  be  the  best  interests  of  the  great 
rank  and  file  of  the  American  people  in 
which  class  I  belong. 

Now.  I  am  here  tonight  also  because  I 
have  a  great  love  for  the  United  States  of 
America.  I  love  it  for  what  I  know  it  has 
meant  to  mankind  since  the  day  of  its  insti- 
tution. I  love  it  because  I  feel  that  it  has 


grown  to  be  a  great  stabilizing  force  in 
world  civilization.  I  love  it.  above  everything 
else,  for  the  opportunity  that  if  offers  to 
every  man  and  every  woman  that  desires  to 
take  advantage  of  it. 

No  man  that  I  know  of  or  that  I  probably 
ever  read  of  has  any  more  reason  to  love  it 
than  I  have.  They  keep  that  gateway  open 
for  me.  It  is  a  matter  of  common  knowledge 
throughout  the  country,  and  I  do  not  state 
it  boastfully,  because  it  is  well  known,  that, 
deprived  by  poverty  in  my  early  years  of  an 
education,  that  gateway  showed  me  how  it 
was  possible  to  go  from  a  newsboy  on  the 
sidewalks  of  New  York  to  the  Governorship 
of  the  greatest  State  in  the  Union. 

Now  listen.  I  have  five  children  and  I  have 
ten  grandchildren,  and  you  take  it  from  me 
I  want  that  gate  left  open,  not  alone  for 
mine— I  am  not  selfish  about  it— not  for 
mine,  but  for  every  boy  and  girl  in  the  coun- 
try. And  in  that  respect  I  am  no  different 
from  every  father  and  mother  in  the  United 
SUtes. 

Now,  think  it  over  for  a  minute,  figure  it 
out  for  yourself.  It  is  possible  for  your  chil- 
dren's success  to  be  your  success. 

I  remember  distinctly  my  first  inaugura- 
tion as  Governor  of  New  York,  and  I  am  not 
sure  that  the  young  folks  understood  it 
throughly,  but  there  were  three  people  at 
that  inauguration  that  did  understand  it: 
One  was  my  mother,  and  the  other  was  my 
sister,  and  the  third  was  my  wife,  because 
they  were  with  me  in  all  of  the  early  strug- 
gles. 

I  am  here  for  another  reason.  I  am  here 
because  I  am  a  Democrat.  I  was  bom  in  the 
Democratic  party  and  I  expect  to  die  in  it.  I 
was  attached  to  it  in  my  youth,  because  I 
was  led  to  believe  that  no  man  owned  it. 
Furthermore,  that  no  group  of  men  owned 
it.  but.  on  the  other  hand,  it  belonged  to  all 
the  plain  people  of  the  United  States. 

Now.  I  must  make  a  confession.  It  is  not 
easy  for  me  to  stand  up  here  tonight  and 
talk  to  the  American  [leople  against  a 
Democratic  administration.  It  is  not  easy;  it 
hurts  me.  But  I  can  call  upon  innumerable 
witnesses  to  testify  to  the  fact  that  during 
my  whole  public  life  I  put  patriotism  above 
partisanship. 

And  when  I  see  danger.  I  say  danger,  that 
is.  then  stop,  look  and  listen  to  the  funda- 
mental principles  upon  which  this  govern- 
ment of  ours  was  organized.  And  it  is  diffi- 
cult for  me  to  refrain  from  speaking  up. 
What  are  these  dangers  that  I  see?  The  first 
is  the  arraignment  of  class  against  class.  It 
hsis  been  freely  predicted  that  if  we  were 
ever  to  have  civil  strife  again  in  this  country 
it  would  come  from  the  appeal  to  the  pas- 
sions and  prejudices  that  come  from  the 
demagogues  who  would  incite  one  class  of 
our  people  against  the  other. 

Of  course  in  my  time  I  met  some  good  and 
bad  industrialists.  I  met  some  good  and  bad 
financiers,  but  I  also  met  some  good  and  bad 
laborers.  This  I  know— thkl  permanent  pros- 
perity is  dependent  upon  both  capital  and 
labor  alike.  I  also  know  that  there  can  be  no 
permanent  prosperity  in  this  country  until 
industry  is  able  to  employ  labor,  and  there 
certainly  can  be  no  permanent  recovery 
upon  any  governmental  theory  of  soak  the 
rich  or  soak  the  poor.  You  can't  soak  capital 
without  soaking  labor  at  the  same  time. 


The  next  thing  that  I  view  as  being  dan- 
gerous to  our  national  liberty  is  government 
by  bureaucracy  instead  of  what  we  have 
been  taught  to  look  to:  government  by  law. 
Just  let  me  quote  something  from  the  Presi- 
dent's message  to  Congress: 

"In  thirty-four  months  we  have  set  up 
new  instruments  of  public  power  in  the 
hands  of  the  people's  government,  which 
power  is  wholesome  and  appropriate,  but  in 
the  hands  of  political  puppets,  of  an  eco- 
nomic autocracy,  such  power  would  provide 
shackles  for  the  liberties  of  our  people." 

Now.  I  interpret  that  to  mean  that,  if  you 
are  going  to  have  an  autocrat,  take  me. 

But  be  very  careful  about  the  other 
fellow. 

There  is  a  complete  answer  to  that,  and  it 
rises  in  the  minds  of  the  great  rank  and  file, 
and  that  answer  is  just  this— we  will  never, 
in  this  country,  tolerate  any  law  that  pro- 
vides shackles  for  our  people. 

We  don't  want  any  autocrats,  either  in  or 
out  of  office.  We  wouldn't  even  take  a  good 
one. 

The  next  thing  that  is  apparent  to  me  is 
the  vast  building  up  of  new  bureaus  of  gov- 
ernment draining  the  resources  of  our 
people,  to  pool  and  redistribute  them,  not 
by  any  process  of  law  but  by  the  whim  of 
the  bureaucratic  autocracy. 

Well.  now.  what  am  I  here  for?  I  am  here 
not  to  find  fault.  AnytKxly  can  do  that.  I  am 
here  to  make  a  suggestion.  Now.  what  would 
I  have  my  party  do?  I  would  have  them  re- 
establish and  redeclare  the  principles  that 
they  put  forth  in  that  1932  platform. 

Even  our  Republican  friends,  and  I  know 
many  of  them— they  talk  to  me  freely,  we 
have  our  little  confidences  among  our- 
selves—they have  all  agreed  that  it  is  the 
most  compact,  the  most  direct  and  the  most 
intelligent  political  platform  that  was  ever 
put  forth  by  any  political  party  in  this  coun- 
try. 

The  Republican  platform  was  ten  times  as 
long  as  it.  It  was  stuffy,  it  was  unreadable, 
and  in  many  points  not  understandable. 

No  administration  in  the  history  of  the 
country  came  into  power  with  a  more 
simple,  a  more  clear,  or  a  more  inescapable 
mandate  than  the  party  that  was  inaugurat- 
ed on  the  4th  of  March  in  1933.  and,  listen, 
no  candidate  in  the  history  of  the  country 
ever  pledged  himself  more  unequivocally  to 
his  party  platform  than  did  the  President 
who  was  inaugurated  on  that  day. 

Well,  here  we  are.  Millions  and  millions  of 
Democrats  just  like  myself,  all  over  the 
country,  still  believe  in  that  platform.  What 
we  want  to  know  is.  why  wasn't  it  carried 
out? 

And  listen,  there  is  only  one  man  in  the 
United  States  of  America  that  can  answer 
that  question. 

It  won't  do  to  pass  it  down  to  an  Under- 
Secretary.  I  won't  even  recognize  him  when 
I  hear  his  name.  I  won't  know  where  he 
came  from.  I  will  be  sure  that  he  never  lived 
dowTi  in  my  district. 

Now.  let  us  wander  for  a  little  while  and 
let  us  take  a  look  at  that  platform  and  let  us 
see  what  happened  to  it.  Here  is  the  way  it 
started  out. 

•We  believe  that  a  party  platform  is  a  cov- 
enant with  the  people  to  be  faithfully  kept 
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living,  in  the  cost  of  clothing,  in  the  cost  of 
every  activity  they  enter  into,  and  because 
it  isn't  a  direct  tax.  they  won't  think  they 
are  paying  it.  but  take  it  from  me.  they  are 
going  to  pay  it. 

Another  point:  "We  advocate  the  exten- 
sion of  Federal  credit  to  the  States  to  pro- 
vide for  unemployment  relief  when  the  di- 
minishing resources  of  the  State  render  it 
impossible  to  provide  for  them." 

That  is  pretty  plain. 

That  was  a  recognition  in  the  national 
convention  of  the  rights  of  the  States.  But 
what  happened?  The  Federal  Government 
took  over  most  of  the  relief  problems,  some 
of  them  useful  and  most  of  them  useless. 
They  started  out  to  prime  the  pump  for  in- 
dustry in  order  to  absorb  the  ranks  of  the 
unemployed,  and  at  the  end  of  three  years 
their  affirmative  policy  is  absolutely  noth- 
ing but  the  negative  policy  of  the  adminis- 
tration that  preceded  it. 

"We  favor  unemployment  and  old  age  in 
surance  under  State  laws. "  Now.  let  me 
make  myself  perfectly  clear  so  that  no 
demagogue  or  no  crack  pot  in  the  next  week 
or  so  will  be  able  to  say  anything  about  my 
attitude  on  this  kind  of  legislation.  I  am  in 
favor  of  it.  and  I  take  my  hat  off  to  no  man 
in  the  United  States  on  the  question  of  leg- 
islation beneficial  to  the  poor,  the  weak,  the 
sick  or  the  afflicted,  men,  women  and  chil- 
dren. 

Because  when  I  started  out  a  quarter  of  a 
century  ago.  when  I  had  very  few  followers 
in  my  State,  during  that  period  I  advocated, 
fought  for  and  introduced,  as  a  legislator, 
and  finally  as  Governor,  for  eight  long 
years,  and  signed  more  progressive  legisla- 
tion in  the  interest  of  men.  women  and  chil- 
dren than  any  man  in  the  State  of  New 
York.  And  the  sin  of  this  whole  thing,  and 
the  part  of  it  that  worries  me  and  gives  me 
concern  is.  that  this  haphazard  legislation  is 
never  going  to  accomplish  the  purpose  for 
which  it  was  designed.  And  bear  this  in 
mind— follow  the  platform— "under  State 
law. " 

Here  is  another  one:  "We  promise  the  en- 
actment of  every  constitutional  measure 
that  will  aid  the  farmers  to  receive  for  their 
basic  farm  commodities  prices  in  excess  of 
cost.  " 

Well,  what  is  the  use  of  talking  about 
that?  "We  promise  every  constitutional 
measure. "  The  Supreme  Court  disposed  of 
that  within  the  last  couple  of  weeks.  And. 
according  to  the  papers  the  other  day,  some 
brilliant  individual  has  conceived  the  idea  of 
how  to  get  around  the  Constitution.  We  are 
going  to  have  forty-eight  AAA's,  one  for 
each  State. 

The  day  that  the  United  States  Supreme 
Court  decided  the  case  I  left  my  office  to 
attend  a  board  of  trustees  meeting.  I  got  in 
a  taxicab  to  go  downtown.  The  driver  was 
reading  the  extra.  Supreme  Court  Declares 
AAA  Unconstitutional.  " 

We  rode  along  for  a  few  minutes  and  then 
we  got  caught  at  a  red  light.  The  taxi  fellow 
turned  around  and  said:  "Governor.  ain"t 
there  any  lawyers  in  Congress  any  more?" 

Just  then  the  light  changed.  I  was  afraid 
to  answer  him  for  fear  I  might  disconcert 
him.  but  I  was  all  ready  to  say:  Yes.  son. 
but  they  don't  function." 

We  got  another  plank!  "We  advocate 
strengthening  and  impartial  enforcement  of 
the  antitrust  laws."  What  happened?  The 
NRA  just  put  a  gas  bag  on  the  anti-trust 
laws  and  put  them  fast  asleep. 

And  nobody  .said  anything  about  it.  I  don't 
know  whether  they  are  bad,  but  I  know  that 
they  didn't  work.* 
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DEFENSE  DEPARTMENT  RE- 
SPONDS TO  BIAGGI  INQUIRY 
ABOUT  THE  TRAINING  OF 
BRITISH  TROOPS  IN  THE 
UNITED  STATES 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  bipartisan— 121-member 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs,  I  wish  to  share  with  my 
colleagues  a  recent  exchange  of  letters 
between  myself  and  the  Department 
of  Defense  on  the  issue  of  British 
troops  training  at  U.S.  military  facili- 
ties. My  inquiry  was  sparked  by  con- 
sistent reports  which  I  have  received 
from  the  Irish  American  community 
and  some  published  press  reports 
which  allege  that  these  troops  eventu- 
ally do  serve  in  Northern  Ireland. 

I  am  pleased  that  the  Department 
responded  as  quickly  as  they  did  to  my 
request  although  I  do  consider  their 
response  to  be  interim  at  best.  What 
needs  to  be  examined  in  greater  detail 
is  the  relationship  between  NATO  and 
Northern  Ireland.  More  specifically, 
are  the  troops  being  trained  under  a 
United  States-United  Kingdom-NATO 
agreement  being  eventually  dis- 
patched for  duty  in  Northern  Ireland? 
If  so,  that  would  be  a  matter  of  pro- 
found concern  to  me  and  to  many  in 
the  Irish  American  community. 

I  have  maintained  throughout  the 
almost  4  years  that  the  ad  hoc  com- 
mittee has  been  in  existence  that  it 
does  have  a  role  to  play  in  Northern 
Ireland.  That  role  is  as  a  neutral 
broker— a  role  which  would  have  the 
United  States  offer  to  bring  all  of  the 
parlies  together  for  a  peace  summit— a 
role  that  might  Include  eventual  for- 
eign economic  assistance.  We  should 
not  be  aiding  the  British  Government 
in  maintaining  its  direct  rule  over 
Northern  Ireland.  I  assure  my  col- 
leagues that  I  will  continue  to  investi- 
gate this  information  until  I  have  re- 
ceived all  necessary  data  to  establish 
that  our  Nation  is  not  using  taxpayer 
funds  to  train  British  troops  for  serv- 
ice in  Northern  Ireland. 

The  letters  follow: 

June  23,  1981. 
Hon.  Caspar  W.  Weinberger, 
Secretary  of  Defense. 
The  Pentagon. 
Washington.  D.C. 

Dear  Mr.  Secretary:  As  Chairman  of  the 
121-Membcr.  bi-parli.san  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  I  am 
writing  to  obtain  information  on  persistent 
reports  I  receive  that  British  troops  are 
being  trained  at  U.S.  military  facilities  for 
later  stationing  in  Northern  Ireland. 

One  report  indicated  that  training  proce- 
dures were  being  conducted  at  Hubbert  Air 
Force  Base  in  Florida.  Other  reports  have 
mentioned  facilities  in  Maryland.  Formerly, 
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Camp  LaJeune  had  been  used  for  such  pur- 
poses. 

I  would  appreciate  the  following  informa- 
tion: 

1.  If  British  troops  are  using  our  facilities 
for  training,  under  what  law  or  treaty  is 
such  training  permitted? 

2.  Are  any  of  these  troops  assigned  to  sub- 
sequent duty  in  Northern  Ireland? 

3.  What  types  of  training  are  involved? 

4.  Have  any  protests  been  registered? 
Your  attention  to  this  matter  would  be 

very  much  appreciated. 

Mario  Biacgi. 
Chairman.  Ad  Hoc  Congressional 

Committee  for  Irish  A/fairs. 

The  Under  Secretary  of  Defense. 

Washington.  D.C.  July  2.  1981. 
Hon.  Mario  Biagci. 
House  of  Representatives. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Biaggi:  Thank  you  for 
your  June  23rd  letter  to  Secretary  Wein- 
berger regarding  the  training  of  British 
military  personnel  in  this  country. 

Training  of  British  military  personnel  is 
authorized  under  the  Arms  Export  Control 
Act  and  is  an  integral  part  of  our  mutual  ob- 
ligations under  the  North  Atlantic  Treaty. 
Training  increases  the  expertise  of  the  indi- 
viduals and  units  involved,  develops  an  ap- 
preciation for  the  tactics  of  allied  forces, 
provides  experience  under  varying  condi- 
tions of  terrain  and  climate,  and  results  in 
meaningful  contact  between  the  host  and 
guest  armed  forces. 

Our  cooperation  with  the  United  King- 
dom is  solely  for  the  purposes  of  our  NATO 
missions.  Examples  of  the  types  of  training 
include:  management  training,  staff  col- 
leges, radio  operator  training,  some  aircrew- 
training,  maintenance  training.  Red  Flag 
exercises  in  Nevada,  and  search  and  rescue 
training.  None  of  the  UK  troops  are  trained 
in  order  to  fight  in  Northern  Ireland,  and 
none  receive  internal  police  training  here. 

Concerning  your  last  question,  we  have 
had  no  reason  to  protest.  All  training  is  for 
NATO  missions— not  for  internal  police 
functions. 

I  hope  this  information  will  be  helpful  to 
you  in  responding  to  your  constituents.  If  I 
can  be  of  further  assistance,  please  let  me 
know. 

Sincerely, 

Fred  C.  Ikle.» 


THE  GRANDGREEN  BUSINESS/ 
COMMUNITY  ASSOCIATION 

HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 
•  Mr.  BRODHEAD.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  famil- 
iarize my  colleagues  with  the  work  of 
the  Grandgreen  Business/Community 
Association  in  Detroit.  This  associa- 
tion is  actively  working  to  revitalize 
neighborhood  businesses  in  the 
Grandgreen  area  of  the  city,  and  I  be- 
lieve that  its  innovative  approach  is 
worthy  of  attention. 

There  is  no  question  about  the  need 
to  help  busines.ses  in  urban  areas  sur- 
vive. Far  too  many  of  these  businesses 
fold  each  year.  The  Grandgreen  Asso- 
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elation  has  studied  the  situation  in 
depth,  and  is  convinced  that  the  prob- 
lem is  not  that  Detroit  residents  have 
no  need  for  the  goods  and  services  of- 
fered by  neighborhood  businesses,  but 
rather  that  many  urban  residents  are 
not  aware  of  the  strong  connection  be- 
tween thriving  neighborhood  business- 
es and  the  cohesiveness  of  Ihe  entire 
community.  Thus,  Grandgreen  is  un- 
dertaking two  important  and  related 
missions:  To  let  community  residents 
know  the  importance  of  patronizing 
local  businesses  whenever  possible  and 
to  let  existing  and  potential  entrepre- 
neurs know  of  the  business  opportuni- 
ties that  exist  within  the  Grandgreen 
area.  I  am  pleased  that  the  associa- 
tion's efforts  are  enjoying  broad  and 
increasing  support  from  the  communi- 
ty. 

At  a  time  when  many  of  America's 
cities  are  experiencing  severe  difficul- 
ties, and  the  administration  has  pro- 
posed large  cutbacks  in  Federal  aid  to 
our  cities,  I  know  that  my  colleagues 
will  be  very  interested  in  the  positive 
way  in  which  Grandgreen  Association 
in  Detroit  has  responded  to  this  adver- 
sity. I  hope  that  they  will  join  me  in 
wishing  the  association  and  its  presi- 
dent, Morris  Goodman,  every  suc- 
cess.* 


THE  PROBLEMS  OF  THE 
NUCLEAR  POWER  INDUSTRY- 


II 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 
•  Mr.  HAMILTON.  Mr.  Speaker,  in 
the  April  12  edition  of  the  New  York 
Times  magazine  Mr.  Anthony  Parisi 
describes  the  difficult  situation  of  the 
nuclear  power  industry  in  the  United 
States.  Entitled  "Hard  Times  For  Nu- 
clear Power, "  Mr.  Parisi's  piece  is 
quite  detailed  and  comprehensive.  It 
raises  questions  of  clear  relevance  for 
those  of  us  who  wish  to  understand 
the  nuclear  power  industry's  condition 
and  prospects.  I  hope  that  my  col- 
leagues will  give  the  article  the  close 
attention  it  deserves. 

Drawing  heavily  on  the  information 
and  opinion  contained  in  "Hard  Times 
For  Nuclear  Power."  I  addressed  a 
series  of  questions  to  Mr.  James  Ed- 
wards, the  Secretary  of  Energy.  The 
response  was  signed  by  Mr.  Thomas 
Dillon.  Deputy  Assistant  Secretary  for 
Nuclear  Reactor  Programs,  Office  of 
Nuclear  Energy.  In  my  view,  Mr. 
Dillon  is  to  be  commended  for  a  re- 
sponse that  is  both  careful  and  com- 
plete. My  letter.  Mr.  Dillon's  covering 
letter,  and  the  first  half  of  his  enclo- 
sure 1  are  reprinted  here  for  the  bene- 
fit and  use  of  my  colleagues.  The 
second  half  of  enclosure  1.  enclosure  2. 
and  enclosure  3  will  be  reprinted  in 
subsequent  editions  of  the  Congres- 
sional Record. 
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House  of  Representatives. 
Washington.  D.C.  May  28.  1981. 
Hon.  James  Edwards. 

Secretary.  Department  of  Energy.  Forrestal 
Building.  Washington.  D.C. 

Dear  Mr.  Secretary:  I  recently  read  an 
article  entitled  "Hard  Times  for  Nuclear 
Power"'  in  The  New  York  Times  Magazine 
of  April  12.  1981.  The  author  of  the  article, 
Mr.  Anthony  Parisi.  is  not  known  to  me.  but 
if  his  observations  are  accurate  then  he  is 
raising  several  important  points  which  must 
be  addressed. 

After  studying  the  article  quite  closely 
and  giving  it  a  good  deal  of  thought,  it  oc- 
curred to  me  that  I  ought  to  get  your  ideas 
on  a  number  of  matters.  Your  answers  to 
the  following  questions  would  be  greatly  ap- 
preciated: 

1.  Mr.  Parisi  states  that  "nuclear  power  is 
shrinking  in  this  country  •  •  •  under  its  own 
economic  weight."  He  attributes  the  indus- 
try's financial  plight  to  a  slackening  in 
demand  for  electricity  in  the  face  of  higher 
prices  for  fuel.  In  your  opinion,  what  does 
the  slack  demand  (high  price)  referred  to  by 
Mr.  Parisi  mean  for  the  industry  in  the 
short  run?  In  the  long  run? 

2.  Mr.  Parisi  claims  that  existing  nuclear 
facilities  save  consumers  money  that  they 
would  otherwise  have  spent  to  buy  coal  or 
oil.  He  adds,  however,  that  nuclear  facilities 
ordered  today  would  not  achieve  such  sav- 
ings. Do  you  agree  or  disagree?  What  are 
your  reasons  for  your  view? 

3.  Because  of  "slipping  economic  growth" 
and  '"the  consumer's  decision  to  shun  high- 
priced  energy  *  •  *  most  utilities  today  have 
far  more  generating  capacity  on  hand  than 
they  need."  according  to  Mr.  Parisi.  Is  this 
an  accurate  assessment  of  the  situation  na- 
tionwide? What  is  the  situation  in  the  Mid- 
west? In  Indiana? 

4.  According  to  Mr.  Parisi.  analysts  on 
Wall  Street  are  beginning  to  take  a  dim  view 
of  nuclear  facilities,  calling  them  "an  unat- 
tractive financial  proposition""  and  "too  ex- 
pensive to  build  *  •  •  to  comp>ensate  inves- 
tors adequately."  How  widespread  are  such 
views  among  anal.vsts  and  investors?  Does 
your  experience  lead  you  to  believe  that  an- 
alysts and  investors  should  be  skeptical 
about  nuclear  power?  What  does  such  skep- 
ticism mean  for  the  future  of  the  industry? 

5.  On  another  question  of  finance.  Mr. 
Parisi  notes  that  "more  than  one  power 
company  now  finds  itself  in  a  critical  finan- 
cial squeeze  because  of  nuclear  projects  that 
have  proved  much  more  expensive  than 
anyone  had  expected.""  Is  this  so?  If  it  is. 
what  are  the  prospects  for  these  companies? 

6.  Mr.  Parisi  acknowledges  that  federal 
regulations  have  hit  the  industry  hard.  He 
then  cites  a  study  which  concludes  that 
there  will  be  more,  not  less,  regulation  in 
the  years  ahead.  To  your  way  of  thinking, 
how  much  of  the  ii^ustry"s  problem  is  due 
to  unwarranted  regulation?  Is  it  your  feel- 
ing that  theObonclusion  of  the  above-men- 
tioned study  is  correct? 

7.  According  to  Mr.  Parisi.  the  ""number  of 
new  safety  problems  being  detected  each 
year  isnt  falling,  its  climbing— steeply. '"  Is 
it  your  impression  that  he  is  correct?  If  so, 
how  would  you  account  for  the  trend?  How 
would  it  be  perceived  by  the  public? 

8.  According  to  Mr.  Parisi.  groups  of  citi- 
zens who  oppose  nuclear  power  have  caused 
utilities  to  incur  only  minimal  additional  ex- 
pense. Do  you  agree  or  disagree? 

9.  In  commenting  on  the  relationship  be- 
tween regulation  and  economic  health  in 
the  industry.  Mr.  Parisi  suggests  that  "even 
the  ministrations  of  a  sympathetic  While 
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Department  op  Energy. 
Wkshington,  D.C..  June  29.  1981. 
Hamilton. 
Refresentatives, 
D.C. 

Hamilton:  This  letter  is  in  re 

inquiry  to  Secretary  Edwards 

1981.  regarding  nuclear  power 

lave  raised  interesting  and  im- 

that  address  many  of  the 

facing  nuclear  power  today.  We 

opportunity  to  present  our 

key  questions. 

to  the  specific  questions  you 

contained  in  Enclosure  1.  In  re- 

y(  ur  questions  concerning  gener- 

y  reserve  (question  3),  my  staff 

additional  analyses  of  the  cur- 

These  are  included  as  E^clo- 
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reply  meets  your  needs,  and 
of  further  help,  please  let  us 


Thomas  A.  Dillon. 
Dep  tity  Assistant  Secretary 
f/uclear  Reactor  Programs, 
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types  of  powerplants,  higher  financing  costs 
have  significantly  impacted  both  nuclear 
and  coal-fired  plants  due  to  the  initially 
larger  capital  investment  required.  However, 
this  higher  capital  cost  is  offset  by  signifi- 
cantly lower  fuel  costs  over  the  operating 
life  of  the  plant,  and.  as  compared  to  oil  or 
gas-fired  alternatives,  nuclear  and  coal 
plants  produce  electricity  with  overall  lower 
total  power  costs. 

In  the  short  run,  utilities  have  adjusted  to 
these  changed  conditions  by  canceling  and 
deferring  some  previously  ordered  plants.  In 
1980.  for  example,  12  nuclear  plants  were 
canceled,  continuing  a  pattern  of  the  last 
several  years.  Many  utilities  have  stressed 
the  importance  of  conservation  in  an  at- 
tempt to  preclude  the  requirement  for  fur- 
ther capital  investment. 

In  the  long  run,  it  is  important  to  note 
that  while  the  rate  of  change  of  electricity 
demand  is  down  from  previous  levels,  the 
total  demand  is  still  growing  at  a  significant 
rate.  Even  during  periods  of  stagnant  do- 
mestic economic  growth,  the  consumption 
of  electricity  and  the  fraction  that  electrici- 
ty represented  of  total  energy  grew.  In 
recent  testimony  before  the  House  Science 
and  Technology  Committee's  oversight  and 
investigations  subcommittee,  Martin  Green- 
berger.  an  energy  forecasting  expert  from 
Johns  Hopkins  University,  said  that  while 
energy  to  gross  national  product  ratios  have 
tended  to  decline  since  the  I950's.  even 
during  periods  of  level  or  declining  prices, 
this  has  not  been  true  for  electricity.  Elec- 
tricity demand  has  tended  to  increase  faster 
than  gross  national  product,  so  that  ratio  is 
probably  1.3  to  1.5.  Hence,  economic  growth 
of  3  to  4  percent  would  require  electric 
energy  demand  growth  of  4  to  6  percent. 
Recent  studies  by  the  Edison  Electric  Insti- 
tute and  the  Electric  Power  Research  Insti- 
tute have  reached  similar  conclusions. 
Fueled  by  a  revitalization  of  our  economy, 
we  believe  this  trend  to  increased  electrifica- 
tion will  accelerate. 

Question  2.  Mr.  Parisi  claims  that  existing 
nuclear  facilities  save  consumers  money 
that  they  would  otherwise  have  spent  to 
buy  coal  or  oil  He  adds,  however,  that  nu- 
clear facilities  ordered  today  would  not 
achieve  such  savings.  Do  you  agree  or  dis- 
agree? What  are  your  reasons  for  your  view? 

Aivswer.  We  disagree  with  Mr.  Parisi's  as- 
sertion that  future  nuclear  powerplants  will 
not  be  more  economic  than  coal  or  oil-fired 
plaints.  Existing  nuclear  powerplants 
produce  p>ower  at  a  lower  average  cost  than 
coal  and  oil-fired  powerplants;  in  fact,  the 
cost  of  fuel  for  oil-fired  plants  is  more  than 
twice  the  total  average  cost  of  producing 
power  in  nuclear  plants.  Further,  we  believe 
that  future  nuclear  powerplants  will  contin- 
ue to  provide  electric  power  at  lower  or  com- 
petitive costs  as  compared  to  coal-fired 
plants.  As  Mr.  Parisi  notes,  there  are  large 
differences  in  the  cost  of  power  from  indi- 
vidual plants  due  to  regional  and  site-relat- 
ed differences,  such  as  design  requirements, 
the  cost  of  construction  labor,  and  the  type 
of  coal  burned.  On  a  regional  basis,  existing 
coal  and  nuclear  plants  exhibit  a  wide  range 
of  estimated  costs— up  to  30  percent.  In 
some  regions,  nuclear  power  costs  are  lower 
and  in  some  regions  coal-fired  power  is 
lower,  but  on  the  average  for  the  United 
States,  nuclear  power  is  most  economic. 

It  is  difficult  to  predict  the  future  cost  of 
power  from  any  system  because  of  the  re- 
gional differences,  fuel  costs,  changing  regu- 
latory requirements,  and  time-related  uncer- 
tainties. Studies  of  future  power  costs  tend 
to  vary  widely,  but  most,  based  on  realistic 
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assumptions,  project  a  continued  cost  ad- 
vantage for  nuclear  power.  There  are  sever- 
al reasons  for  this.  Although  nuclear  power- 
plant  capital  costs  continue  to  rise,  coal- 
fired  plants  are  subject  to  many  of  the  same 
capital  cost  escalation  factors,  such  as  for 
labor,  materials,  equipment,  and  engineer- 
ing. Also,  both  types  of  plants  have  similar 
requirements  for  turbine  plant  equipment, 
electric  plant  equipment,  heat  rejection  sys- 
tems, land,  and  some  structures.  These 
items  are  more  than  half  of  total  plant 
costs. 

A  large  capital  cost  uncertainty  affecting 
both  plants  is  the  time  required  for  con- 
struction. Factors  that  lengthen  construc- 
tion periods  result  in  Increased  costs  due  to 
escalation  and  interest  on  funds  borrowed 
during  construction.  High  capital  costs  and 
longer  construction  periods  make  it  more 
difficult  to  raise  funds  for  construction  in  a 
tight  capital  market.  Even  though  a  nuclear 
plant  will  produce  power  at  a  lower  cost 
over  its  operating  life,  a  utility  may  opt  for 
a  coal-fired  plant  to  lessen  the  short-term 
problems  of  financing  construction.  There  is 
no  doubt  that  the  time  to  construct  plants 
and  the  economics  of  nuclear  plants  would 
be  improved  if  regulatory  requirements 
were  stabilized  so  that  plants  would  not 
have  to  be  redesigned  and  backfitted  during 
construction. 

The  other  major  uncertainty  is  the  cost  of 
fuel.  Nuclear  power  has  always  had  a  fuel 
cost  advantage  and  there  are  factors  that 
could  make  this  more  pronounced  in  the 
future.  In  1979.  18  percent  of  nuclear  plant 
power  costs  were  for  the  fuel  cycle,  as  op- 
posed to  56  percent  for  fuel  in  large  coal- 
fired  plants.  Therefore,  coal-fired  plants  are 
more  sensitive  to  fuel-related  costs.  In  the 
future,  coal  costs  may  be  even  more  suscep- 
tible to  price  escalation,  since  uranium  has 
no  significant  alternative  uses  whereas  coal 
does.  Most  long-term  energy  analyses 
project  a  greatly  expanded  demand  for  coal 
used  by  industry  and  utilities,  and  for  syn- 
fuels  and  exports.  Hence,  if  coal  supply  be- 
comes restricted  in  the  future,  coal  prices 
could  rise  rapidly. 

Question  3.  Because  of  "slipping  economic 
growth"  and  "the  consumer's  decision  to 
shun  high-priced  energy  *  •  *  most  utilities 
today  have  far  more  generating  capacity  on 
hand  than  they  need."  according  to  Mr. 
Parisi.  Is  this  an  accurate  assessment  of  the 
situation  nationwide?  What  is  the  situation 
in  the  Midwest?  In  Indiana? 

Answer.  Because  of  the  long  lead  times  re- 
quired for  new  generating  capacity,  utilities 
began  construction  of  plants  in  the  early  to 
mid-1970's  based  on  the  higher  trends  in 
electric  power  demand  growth  at  that  time. 
As  a  result,  some  utilities  have  more  than 
adequate  capacity  at  this  time,  but  this  is 
not  true  for  all  utilities. 

A  large  reserve  margin  does  not.  however, 
ensure  security  of  electric  energy  supply  nor 
low  cost  power  because  in  some  utilities  and 
regions  the  reserve  margin  is  mostly  oil- 
fired  generating  capacity.  In  1980.  about  26 
percent  of  the  generating  capacity  in  the 
United  States  was  oil  fired  and  another  II 
percent  was  gas  fired.  This  compares  with 
an  actual  reserve  margin  of  31  percent.  In 
some  regions  such  as  New  England.  Texas. 
New  York.  Florida,  and  the  Southwest,  this 
is  even  more  acute,  with  oil  and/or  gas  com- 
prising 45  to  77  percent  of  total  generating 
capacity.  In  some  regions  such  as  Southern 
California,  reserve  margins  are  dangerously 
low.  and  there  is  no  option  but  to  burn  oil 
and  gas  for  base  load  power. 
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Most  regions  of  the  United  SUtes  have 
the  potential  to  maintain  an  adequate 
supply  of  electric  energy  throughout  the 
1980's  if  new  coal  and  nuclear  plants  are 
completed  on  schedule.  However,  licensing 
delays  for  nuclear  and  coal  plants,  environ- 
mental concerns  with  coal,  and  utility  cap- 
ital shortages  will  likely  delay  the  schedule 
of  many  of  these  plants.  Therefore,  reserve 
margins  are  likely  to  be  lower  than  current- 
ly projected  and  will  be  even  lower  when 
electric  power  demand  and  economic  growth 
occurs  as  a  result  of  the  Administrations 
economic  revitalization  program.  We  recent- 
ly prepared  analyses  of  electric  supply  ade- 
quacy for  the  United  SUtes.  the  Midwest, 
and  Indiana.  These  analyses  are  included  as 
Elnclosures  2  and  3. 

Question  4.  According  to  Mr.  Parisi.  ana- 
lysU  on  Wall  Street  are  beginning  to  take  a 
dim  view  of  nuclear  facilities,  calling  them 
"an  unattractive  financial  proposition"  and 
"too  expensive  to  build  ...  to  compensate 
investors  adequately."  How  widespread  are 
such  views  among  analysts  and  investors? 
Does  your  experience  lead  you  to  believe 
that  analysts  and  investors  should  be  skepti- 
cal about  nuclear  power?  What  does  such 
skepticism  mean  for  the  future  of  the  indus- 
try? 

Answer.  The  view  that  nuclear  power- 
plants  are  no  longer  sound  financial  invest- 
ments is  widespread  among  many  analysts 
and  investors.  The  same  is  true,  to  only  a 
slightly  lesser  extent,  for  coal-fired  plants. 
There  have  been  approximately  50  nuclear 
and  50  coal-fired  plants  canceled  by  utilities 
in  the  past  5  years.  Although  costs  for  both 
coal  and  nuclear  plants  have  increased  well 
above  the  inflation  rate,  they  both  can  still 
provide  r>ower  at  costs  substantially  below 
those  of  oil  or  gas. 

At  the  present  time,  any  large  capital  ex- 
penditure by  utilities  is  not  in  their  best  fi- 
nancial interest  due  to  their  current  low 
return  on  investment.  Utility  rates  being  set 
by  State  commissions  are  resulting  in  an  av- 
erage earned  return  on  investment  of  only 
11  percent,  well  below  that  which  an  inves- 
tor could  obtain  elsewhere.  Therefore,  many 
utilities  have  adopted  a  very  conservative  in- 
vestment strategy  and  are  canceling  or  de- 
laying both  coal  and  nuclear  plants,  not  be- 
cause it  is  necessarily  in  the  long-term  inter- 
est of  their  customers,  but  because  they  are 
obligated  to  protect  the  shorter  term  finan- 
cial interests  of  their  investors. 

In  summary: 

Nuclear  and  coal  plant  costs  have  in- 
creased substantially  due  in  large  part  to  an 
unduly  long,  complicated  licensing  and  reg- 
ulatory process; 

Inflation  has  driven  up  the  cost  of  bor- 
rowed money  and  basic  plant  costs;  and 

State  commission  rate  decisions  have  not 
fully  compensated  for  the  effects  of  in- 
creased costs  and  inflation,  but  have  al- 
lowed pass-through  fuel  adjustment  costs. 
In  many  cases,  these  adjustments  are  auto- 
matic without  extensive  public  review. 

Unless  inflation  is  brought  under  control, 
the  nuclear  licensing  and  regulatory  process 
streamlined,  and  utility  rates  based  on  pro- 
viding utilities  with  a  return  on  investment 
consistent  with  other  investment  opportuni- 
ties, then  more  nuclear  (and  coal)  plants 
will  be  canceled,  and  the  current  defacto 
moratorium  on  new  nuclear  plant  orders 
will  continue. 

Question  5.  On  smother  question  of  fi- 
nance. Mr.  Parisi  notes  that  "more  than  one 
power  company  now  finds  itself  in  a  critical 
financial  squeeze  because  of  nuclear  proj- 
ects that  have  proved  much  more  expensive 
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than  anyone  had  expected."  Is  this  so?  If  it 
is.  what  are  the  prospects  for  these  compa- 
nies? 

Answer.  Without  exception,  over  the  past 
decade,  utilities  have  found  that  the  costs  of 
nuclear  (and  coal)  plants  are  higher  than 
originally  anticipated.  This  is  primarily  the 
result  of  the  rapid  increase  in  general  infla- 
tion and  a  nuclear  licensing  and  regulatory 
process  that  has  become  unduly  long  and 
complicated.  At  this  same  time,  as  noted  in 
the  answer  to  the  previous  question,  the 
rate  of  return  earned  by  utilities,  as  set  by 
the  State  commissions,  has  not  kept  pace 
with  general  inflation.  For  many  years,  util- 
ities were  able  to  compensate  for  these  fac- 
tors by  "feeding"  off  of  their  good  financial 
health.  They  did  this  by  l)orrowlng  more 
money  and  issuing  more  stock.  However, 
their  financial  condition  has  deteriorated  to 
the  point  where  they  can  no  longer  use  this 
approach.  Instead,  utilities  are  in  the  proc- 
ess of  improving  their  financial  prospects  by 
the  only  means  they  have  under  their  direct 
control,  namely:  (1)  they  are  canceling 
plants  that  have  little  construction  complet- 
ed (<  20  percent);  (2)  delaying  those  that 
have  some  construction  completed  (20-80 
percent);  and  (3)  attempting  to  expedite 
those  that  are  nearly  completed  (>80  per- 
cent).* 


LUTHER  BURBANK  SENIOR 
HIGH  SCHOOL 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  MATSUI.  Mr.  Speaker,  it  was 
my  pleasure  recently  to  learn  of  the 
great  strides  being  made  at  one  of  the 
schools  in  my  district.  Luther  Burbank 
Senior  High  School. 

A  proud  faculty  member,  Frances 
Graves,  the  school  librarian,  has  noted 
for  me  the  great  number  of  students 
honored  for  a  range  of  academic  and 
extracurricular  activities.  The  list  is 
too  long  to  reprint  here,  but  I  want  to 
formally  extend  my  congratulations  to 
the  entire  faculty,  staff,  and  student 
body  for  their  many  achievements. 

I  would  urge  continuing  and  new- 
students  of  Luther  Burbank  to  keep 
striving  for  the  standards  of  excel- 
lence that  have  been  set  by  previous 
classes. 

I  think  it  is  important  for  those  of 
us  in  public  life  to  take  official  note  of 
the  activities  and  achievements  of  our 
young  people.» 


CONGRESSIONAL  SALUTE  TO 
HON.  EUGENE  ZOPPO,  OF  NEW 
JERSEY.  EXEMPLARY  CITIZEN. 
DISTINGUISHED  LABOR  CON 
SULTANT,  AND  OUTSTANDING 
COMMUNITY  LEADER 

HON.  ROBERT  A.  ROE 

OP  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 
•  Mr.  ROE.  Mr.  Speaker,  on  Thurs- 
day. July  16.  the  residents  of  my  con- 
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gressional  district  and  State  of  New 
Jersey  will  join  with  the  officers  and 
members  of  the  New  Jersey  Federa- 
tion of  Senior  Citizens  in  testimony  to 
one  of  our  most  distinguished  citizens, 
founder  and  immediate  past  president 
of  the  New  Jersey  Federation  of 
Senior  Citizens.  Hon.  Eugene  Zoppo. 
an  outstanding  community  leader  and 
good  friend  whose  standards  of  excel- 
lence throughout  his  lifetime  have 
truly  enriched  our  community.  State, 
and  Nation.  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  to 
Gene  Zoppo  in  deep  appreciation  of  all 
of  his  good  works  and  share  great 
pride  in  the  success  of  his  a(x:omplish- 
ments  with  his  wife,  Riva;  daughter 
E>orothea  of  Dallas.  Tex.:  daughter 
Judith  Zoppo  Filyaw  and  husband 
George  of  Oakland.  N.J.;  son  Eugene, 
Junior,  and  wife  Barbara  of  Tucker. 
Ga.:  and  grandchildren  Laura  Filyaw. 
Jason  Filyaw.  and  Damion  Zoppo  as 
they  celebrate  this  milestone  of 
achievements  in  their  family  endeav- 
ors. 

Mr.  Speaker.  Eugene  Zoppo  was 
bom  in  San  I«ucio,  Province  of 
Naples.  Italy,  on  May  30.  1909.  He  at- 
tended Gian  Battista  Delia  Porta 
School.  Naples,  Italy;  Gian  Battista 
Delia  Porta  High  School.  Naples. 
Italy;  and  St.  Mary's  EHementary 
School.  Paterson.  N.J.  During  the 
period  1946  to  1974  he  attended  in- 
service  summer  college  for  UAW  union 
representatives.  In  1973  he  was  award- 
ed a  certificate  for  completion  of  a 
course  on  occupational  health  and 
safety— OSHA— at  Rutgers  University. 
New  Brunswick.  N.J. 

We  are  proud  to  boast  that  he 
adopted  America  as  his  home  and  is  a 
resident  of  the  city  of  Paterson.  N.J. 

Gene  will  long  be  remembered  for 
his  outstanding  service  to  the  working 
man  and  woman  as  a  consultant  in 
labor  relations.  Beginning  January 
1928  to  January  1946  Mr.  Zoppo  was 
employed  by  the  Curtiss-Wright  Corp. 
as  aircraft  parts  inspector.  During  this 
period  he  also  served  as  labor  repre- 
sentative helping  to  negotiate  the  first 
collective  bargaining  agreement,  dated 
October  21.  1943.  between  UAW  Local 
669  and  Curtiss-Wright. 

In  1946  he  was  employed  by  the 
International  United  Auto.  Agricultur- 
al, Aerospace  Workers  of  America 
(UAW)  as  an  international  representa- 
tive where  he  served  with  distinction 
until  he  severed  his  duties  in  June 
1974  in  compliance  with  a  UAW  consti- 
tutional provision  requiring  retire- 
ment of  persons  reaching  the  age  of 
65.  He  negotiated  first  contracts  fol- 
lowing union  organization  and  subse- 
quent renewal  contracts.  He  presented 
approximately  500  cases  in  arbitration 
Ijefore  "ad  hoc"  and  permanent 
"umpire  "  system.  He  was  responsible 
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.  Gene  Zoppo  has  served 
municipal    committees 
an  outstanding  contri- 
the   development   and   en- 
of    our    community— par- 
providing  quality  leader- 
senior  citizens— all  in  the 
will,  friendship,  and  the 
dignity  of  his  fellowman. 
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Citizens 
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almost  every  cultural,  ethnic, 
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With  unity  of  purpose  the  New  Jersey  Fed 
eration  of  Senior  Citizens  is  able  to  do  more 
than  just  speak  out  on  the  issues.  It  is  able 
to  actively  work  on  them  each  and  every 
day. 

Mr.  Speaker,  it  is  important  to  note 
that  Gene  Zoppo  served  as  my  con- 
gressional senior  intern  in  May  1979 
and  1980.  a  program  in  which  I  was 
privileged  to  be  a  sponsor  with  some  of 
my  colleagues  providing  an  opportuni- 
ty for  our  senior  citizens  to  learn  first- 
hand what  the  Federal  Government  is 
doing  in  policy  areas  of  special  interest 
to  the  elderly.  I  was  proud  of  his  rep- 
resentation of  my  office  at  the  series 
of  briefings  with  experts  from  Govern- 
ment agencies  and  private  organiza- 
tions and  his  outstanding  contribution 
to  the  comprehensive  overview  of 
issues  of  concern  to  our  older  Ameri- 
cans. 

Mr.  Speaker.  Gene  Zoppo  was  an 
active  member  of  many  civic  and  char- 
itable organizations.  He  was  secretary, 
Paterson  City  Council  on  Aging;  chair- 
man. Passaic  County  Advisory  Board, 
Office  on  Aging:  legislative  director. 
United  County  Seniors;  founder  and 
immediate  past  president.  New  Jersey 
Federation  of  Senior  Citizens;  execu- 
tive board  member.  Citizens  Labor 
Energy  Committee— CLEC;  trustee. 
Paterson  Association  for  the  Blind— 
PAB;  member.  Community  Develop- 
ment Advisory  Committee;  and  chair- 
man. Title  XX  Coalition.  Passaic 
County. 

All  of  us  have  been  deeply  touched 
by  Gene's  exemplary  wisdom,  dedica- 
tion, and  sincerity  of  purpose  in 
achieving  excellence  in  the  quality  of 
life  and  its  fulfillment.  I  am  pleased  to 
call  your  attention  to  his  lifetime  of 
good  works  and  seek  this  national  rec- 
ognition of  Gene  Zoppo  who  meets 
each  day's  challenge  with  a  zeal  and 
purpose  that  we  can  well  take  heed  of 
and  admire.  I  share  the  great  pride  of 
his  family  in  his  accomplishments  and 
am  privileged  to  be  numbered  amongst 
his  many,  many  friends. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  life  and 
way  of  life  here  in  America.  We  do 
indeed  salute  a  distinguished  citizen, 
community  leader,  and  good  friend— 
Hon.  Eugene  Zoppo.* 
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from  the  current  twice  a  year  to  once 
a  year. 

This  proposal  was  considered  under 
a  rule  which  provided  for  a  straight  up 
or  down  vote  on  a  large  package  of 
budget  provisions.  While  I  did  not  sup- 
port every  section  of  the  bill,  I  felt 
that  on  balance  it  provided  a  reasona- 
ble approach  to  controlling  the  growth 
of  Federal  spending.  Additionally,  the 
bipartisan  measure  actually  provided  a 
higher  level  of  funding  for  several  im- 
portant educational  and  social  pro- 
grams than  the  Budget  Committee's 
alternate  proposal. 

Immediately  following  the  vote  on 
the  bipartisan  proposal,  there  was  a 
motion  to  recommit  the  bill  to  the 
Budget  Committee  with  instructions 
to  restore  the  twice  a  year  COLA  for 
Federal  retirees.  House  parliamentary 
rules  require  that  Members  first  vote 
to  end  debate  in  order  to  vote  on  a 
motion  to  recommit.  I  voted  to  discon- 
tinue debate  and  move  to  the  consider- 
ation of  the  twice  a  year  COLA.  A  ma- 
jority of  the  House  concurred  in  this 
action  by  a  vote  of  215  to  212. 

Soon  after  the  motion  to  recommit 
was  adopted.  Rules  Committee  Chair- 
man Richard  Bolling.  who  was  pre- 
siding in  the  Speaker's  chair  at  the 
time,  called  for  a  vote  on  the  twice  a 
year  COLA.  I  called  out  "aye."  as  did 
many  of  my  colleagues.  To  the  sur- 
prise of  a  great  number  of  Members, 
myself  included.  Chairman  Bolling 
ruled  that  the  "nays"  had  carried  the 
vote. 

As  a  result  of  parliamentary  maneu- 
vering by  the  leadership  of  the  House 
of  Representatives,  we  were  denied  the 
opportunity  for  a  recorded  vote  on 
this  important  issue.  I  am  sure  that 
had  the  Members  of  the  House  been 
presented  with  a  recorded  vote,  there 
would  have  been  a  very  good  chance  of 
maintaining  the  twice  a  year  COLA 
for  Federal  retirees. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  the  House  Post  Office  and  Civil 
Service  Committee  move  expeditiously 
to  restore  and  reinstate  the  twice  a 
year  COLA  for  Federal  retirees.* 
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TWICE  A  YEAR  COLA  FOR 
FEDERAL  RETIREES 

HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  when  we  in  this  House  passed 
the  "Omnibus  Budget  Reconciliation 
Act  of  1981."  a  provision  of  this  legis- 
lation altered  the  cost-of-living  adjust- 
ments for  Federal  civil  service  retirees 


JERRY  FALWELL  VERSUS 

LIONEL     STANDER     OF      "HART 
TO  HART • 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  McDONALD.  Mr.  Speaker.  In 
these  days  of  historical  significance, 
when  it  appears  that  America  is  re- 
turning to  moral  and  legal  responsibil- 
ities, there  still  exists  those  who  would 
attempt  to  smear  through  gross  hy- 
pocrisy, those  who  fight  for  such  a 
return.  One  example  of  such  hypocri- 
sy was  contained  in  the  May  16-22 
issue  of  TV  Guide. 
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The  article  was  titled.  "Lionel 
Stands  Up  for  Things.  "  He  sure  does. 
For  my  colleagues  and  the  rest  of 
America,  the  record  of  Lionel  Stander, 
sometime  chauffeur,  sometime  butler, 
sometime  dog  supervisor,  should  be 
spelled  out.  Of  course,  in  the  article 
written  very  soliticiously  by  Robert 
Ward,  the  first  attack  is  on  Jerry  Fal- 
well  and  his  moral  majority.  And  that 
is  where  the  hypocrisy  comes  in. 
Stander  makes  much  of  the  fact  that 
Falwell  is  an  alarmist.  After  all.  Stand- 
er. speaking  of  some  50  years  ago 
states:  "Back  then,  there  was  as  much 
or  more  adultery,  homosexuality,  and 
all  the  things  Falwell  hates." 

There  is  no  doubt  that  the  state- 
ment of  Stander  is  a  truism— for  him- 
self. For  not  a  few  paragraphs  later. 
Stander  would  state:  "It  was  always 
the  same.  I  always  went  for  a  girl  from 
the  ages  of  18  to  24.  I  always  fell 
madly  in  love  with  her.  lived  with  her 
for  anywhere  from  4  months  to  4 
years,  then  got  married  because  she 
wanted  to.  I  never  wanted  to.  Then  we 
had  a  child,  and  when  the  child  was  2 
or  3.  I'd  leave.  "  And  a  few  sentences 
later:  "You  have  to  do  what  your 
heart  tells  you  to  do.  no  matter  what.  " 
And  to  the  average  American  thus  far, 
I  would  query:  Which  side,  America, 
Jerry  Falwell  or  Lionel  Stander? 

Then  there  is  Stander  calling  for 
Jerry  Falwell  to  take  the  money  in 
contributions,  from  which  Stander 
calls  suckers  and  have  his  TV  presen- 
tations compete  in  the  free  market- 
place. Now  that  is  ironic,  for  you  see. 
Lionel  Stander.  identified  in  sworn  tes- 
timony, has  been  a  Communist  Party 
member  since  at  least  1938.  And  as 
most  of  us  know.  Communists  do  not 
believe  in  the  free  marketplace.  It  is 
further  ironic,  for  at  the  time  Stander 
was  active— and  who  knows,  still  is— in 
the  Communist  Party.  David  Selznick 
had  offered  $1  million  to  the  Holly- 
wood Anti-Nazi  League— which  was  di- 
rectly under  the  control  of  Commu- 
nists—if they  would  change  their 
name  to  the  Hollywood  Anti-Nazi  and 
Anti-Communist  League.  Of  course, 
the  Communists  being  the  hypocriti- 
cal socialists  they  were  and  are,  would 
not  accept.  And  again  we  ask  America: 
Which  side.  Jerry  Falwell  or  Lionel 
Stander? 

Then  there  is  the  observation  of 
Lionel  Stander  that,  "and  my  own 
friends— the  half-assed  liberals— they 
ignored  me  completely.  "  We  wonder  if 
he  could  have  been  talking  about 
Edward  G.  Robinson,  who  on  April  30. 
1952.  testified  as  follows  of  men  like 
Lionel  Stander: 

I  have  always  been  a  liberal  Democrat. 
The  revelations  that  persons  whom  I 
thought  were  sincere  liberals  were,  in  fact. 
Communists,  has  shocked  me  more  than  I 
can  tell  you.  That  they  persuaded  mc  by  lies 
and  concealment  of  their  real  purposes  to 
allow  them  to  use  my  name  for  what  I  be- 
lieved to  be  a  worthy  cause  is  now  obvious.  I 
was  sincere.  They  were  not.  Not  one  of  the 
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Communists  who  sought  my  help  or  re- 
quested permission  to  use  my  name  ever 
told  me  that  he  or  she  was  a  member  of  the 
Communist  Party. 

For  the  benefit  of  my  colleagues  I 
submit  the  sworn  testimony  of  four  in- 
dividuals concerning  Communist  activ- 
ity of  Lionel  Stander.  Note  in  one  in- 
stance that  individual  whom  Stander 
introduced  to  the  Communist  Party. 
Marc   Lawrence,    that    he,   Lawrence, 

•  •  •  will  make  out  more  with  the 
dames,"  if  he  becomes  a  knowledgea- 
ble Communist.  And  once  more,  Amer- 
ica, which  side.  Jerry  Falwell  or  Lionel 
Stander?  Testimony  from  the  House 
Committee  on  Un-American  Activities 
follows: 

Communist  Infiltration  of  Hollywood 
Motion  Picture  Industry 

testimony  of  marc  LAWRENCE.  ACCOMPANIED 
BY  HIS  COUNSEL.  MURDAUGH  S.  MADDEN 

Mr.  Tavenner.  You  are  Mr.  Marc  Law- 
rence? 

Mr.  Lawrence.  Yes.  sir.  I  am  Marc  Law- 
rence, and  I  am  a  motion  picture  actor.  I 
have  been  an  actor  for  19  years  in  the 
motion  picture  business.  I  came  to  Califor- 
nia in  1932.  and  in  1932  I  worked  around 
Hollywood. 

About  1938  I  attended  a  number  of  "cause 
parties."  This  was  not  because  I  was  inter- 
ested at  the  time,  but  that  is  what  hap- 
pened: There  was  a  girl  who  played  the 
piano  very  well,  and  she  introduced  me  to 
the.se  parties.  I  went  to  these  parties  with 
her.  and  then  I  met  an  actor  named  Lionel 
Stander.  who  said  to  me.  "You  want  to  get 
to  know  how  to  talk  to  these  people.  The 
thing  for  you  to  do  is  to  go  to  classes." 

Mr.  Tavenner.  Now,  that  was  Lionel 
Stander? 

Mr.  Lawrence.  Lionel  Stander. 

Mr.  Tavenner.  S-t-a-n-d-e-r? 

Mr.  Lawrence.  S-t-a-n-d-e-r.  that  is  cor- 
rect, sir.  So  I  went  to  a  number  of  classes 
with  these  guys. 

Mr.  Tavenner.  When  was  this?  Did  you 
state  the  date? 

Mr.  Lawrence.  About  1938.  sir.  I  went  to  a 
number  of  these  parties  where  they  used  to 
read  from  the  books  and  read  the  lectures, 
and  intellectuals  would  tell  stories,  and  it 
was  very  confusing. 

Mr.  Tavenner.  The  stories  of  what? 

Mr.  Lawrence.  They  would  read.  Guys 
come  in  and  they  would  read  books.  They 
would  tell  us.  ""This  is  what  happened,  and 
this  is  the  reason  for  the  war  in  Spain.  This 
is  what  happened  here,  and  that  is  what 
happened  there."  I  got  a  lot  of  headaches 
listening  to  these  guys. 

I  want  to  say  this:  That  after  I  attended 
about  12  of  these  meetings  what  happened 
was  this.  They  came  to  me  with  a  card  and 
they  said,  "Sign  this  card,  because  you  are  a 
member  of  the  party,  but  don"t  sign  your 
own  name  for  security  reasons.""  I  did  not 
know'  what  this  meant.  I  was  at  the  time  in- 
terested in  paying,  you  know,  for  the  ex- 
pen-ses  of  this  thing,  so  I  signed  a  name.  Not 
my  name.  I  picked  it  out  of  a  newspaper, 
and  that  is  what  I  signed.  I  don"t  know  what 
name  I  signed. 

Mr.  Tavenner.  You  stated  that  Lionel 
Stander  was  the  one  who  introduced  you 
into  the  Communist  Party? 

Mr.  Lawrence.  He  was  the  guy  that  said 
to  me.  "Get  to  know  this  stuff  and  you  will 
make  out  more  with  the  dames.""  This  is  the 
guy.  This  is  the  introduction. 

Mr.  Velde.  What  was  that  he  said  to  you? 
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Mr.  Lawrence.  You  get  to  know  the  dames 
more,  with  the  line.  I  got  confused  a  great 
deal.  Now.  this  stuff  really  confused  me.  I 
thought  at  first  it  was  a  good  idea.  I  went  to 
the  thing  because  I  thought  that  you  could 
learn  something.  I  never  learned  anything. 

Mr.  Tavenner.  Well,  was  he  one  of  the 
persons  who  was  in  this  cell  with  you. 
Lionel  Slander? 

Mr.  Lawrence.  He  was:  yes.  Yes,  of  course 
he  was. 

TESTIMONY  OF  HAROLD  J.  ASHE 

Mr.  Tavenner.  You  are  Mr.  Harold  J. 
Ashe? 

Mr.  Ashe.  That's  right. 

Mr.  Tavenner.  When  and  where  were  you 
born.  Mr.  Ashe? 

Mr.  Ashe.  Irvington,  Pa..  February  18. 
1901. 

Mr.  Tavenner.  What  is  your  profession  or 
calling? 

Mr.  Ashe.  I  am  a  free-lance  magazine 
writer. 

Mr.  Tavenner.  Now,  while  you  were  a 
member  of  the  downtown  group  of  the  Com- 
munist Party,  were  you  assigned  the  task  of 
organizing  units  or  sections  of  the  Commu- 
nist Party  or  cells  of  the  Communist  Parly? 

Mr.  Ashe.  At  one  time  I  was.  I  held  possi- 
bly 20  positions  at  one  time  or  another  in 
the  Communist  Parly. 

Mr.  Tavenner.  Well.  I  think  this  would  be 
a  good  time  for  you  to  stale  just  what  posi- 
tions you  have  held  in  the  Communist 
Parly. 

Mr.  Ashe.  Well.  I  was  State  chairman  of 
the  Slate  central  committee  of  the  party  in 
1936.  I  was  downtown-section  organizer  for 
about  a  year,  year  and  a  half;  Western 
Worker  correspondent  for  approximately  a 
year. 

Mr.  Tavenner.  Now.  right  there  for  just  a 
moment.  What  publication  was  that? 

Mr.  Ashe.  Western  Worker,  official  publi- 
cation of  the  Communist  Parly  at  that  lime. 

Mr.  Tavenner.  Was  it  succeeded  by  an- 
other publication? 

Mr.  Ashe.  Yes.  I  was  succeeded  by  the 
People's  Daily  World. 

Mr.  Tavenner.  Proceed. 

Mr.  Ashe.  I  believe  I  was  county  chairman 
at  one  time  of  the  Relief  Workers'  Protec- 
tive Union,  which  was  composed  of  unem- 
ployed workers  and  which  was  a  very  fine 
source  for  recruiting  party  members  at  that 
time.  I  was  chairman  of  various  united-front 
groups.  I  was  official  speaker  for  the  Com- 
munist Party  for  a  considerable  period  of 
time.  I  toured  the  Stale.  I  believe  I  edited  a 
paper  called  the  Hunger  Fighter,  official 
organ  of  the  Relief  Workers"  Protective 
Union,  and  probably  held  a  good  many 
other  jobs.  I  taught  briefly  in  the  Los  Ange- 
les Workers"  School,  taught  what  was 
known  as  labor  journalism.  Actually,  it  was 
teaching  them  basic  English. 

I  can't  think  of  any  more  offhand.  Oh. 
yes.  I  served  for  a  while  on  the  Los  Angeles 
County  disciplinary  committee  and  I  was  a 
member  of  the  executive  committee  of  the 
Communist  Party  here  in  Los  Angeles 
county. 

Mr.  Tavenner.  Will  you  give  us  the  name 
of  others,  please? 

Mr.  Ashe.  Lucy  Stander.  who  was  at  the 
time  the  wife  of  J.  Stander.  also  known  as 
Lionel  Stander.  He  was  a  character  actor.  I 
believe,  in  Hollywood.  He.  however,  was  not 
in  the  unit  for  any  great  length  of  time.  I 
recall  distinctly  that  he  was  brought  in  and 
a  very  short  time  later  was  transferred  out. 
I  don"t  know  the  reason  for  the  transfer.  I 
think    it    was    arranged    directly    between 
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Do  you 
;ransf  erred? 
I  believe  New  York  City. 

TESTIMONY  OF  MILDRED  ASHE 

You    are    Mrs.    Mildred 


That  is  correct. 

You   were   formerly   the 
Harold  Ashe? 
Yes. 

Well.   now.   tell  us  more 
ies  as  a  collector. 
Well,  my  duties  were— I  had  a 
who  contributed  each  month. 
.  .__  them  at  a  place  that  they 
r  icked  up  the  money,  gave  them 
alu  ays  made  out  to  a  name  that 
comparable  to  a  party  name.  I 
jwn  name  never  went  on  a  re- 
received  a  receipt  that  had 
on   it.   and  I   brought   the 
office. 
When  was  this? 
In  1934. 

What  territory  or  area  did 

those  services  in? 

Well.  Los  Angeles.  Hollywood. 

I  even  went  down  to  Malibu 

southern  California— I  mean. 

Angeles  area. 

_..  Did  you  seek  contributions 
engaged  in  the  moving-picture 
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There  were  a  few:  yes. 
fER.   In  receiving  those  dona- 
donor  understand  the  purpose 
money  was  being  given? 
Yes;  they  understood  it  per- 


They  understood  that  it 
:ommunist  Party? 
Yes;  they  understood  that. 

And   you   gave   them   re- 
ious  names? 
That's  correct. 

Can  you  give  us  the  names 
of  persons  in  the  industry- 
re  industry? 

Well.  I  can  only  give  you  a  few. 
memory   isn't   good   on   it.   J. 
1   on   my    list.   That    is   Laonel 
le  is  known  professionally. 

How    frequently    did    he 
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Once  a  month.  I  know  he  used 
because  he  said  he  was  a  fatted 
sarty.  and  that  was  all. 
lER.  He  was  what? 
A  fatted  cow.  He  was  making  a 


Well,  were  these  special 
or  were  they  dues? 
No;  they  were  not  dues.  They 
1  ary  contributions  to  the  Com- 
for  use  in  party  work. 
lER.  Did  you  receive  donations 
who  were  not  members  of  the 


Well,  at  the  time  I  was  collect- 
Slander  we  didn't  know  he  was 


_     How  is  that? 
We  didn't  know  he  was  a  party 
hat  time. 
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Mr.  Tavenner.  Yes. 

Mrs.  AsHE.  This  was  before  Z-100  and  Z- 
150  were  organized. 

Mr.  Tavenner.  It  was  after  that  that  he 
became  a  member  of  the  Communist  Party 
Cell  Z-100? 

Mrs.  Ashe.  Yes.  that's  correct. 

TESTIMONY  OF  MARTIN  BERKELEY.  ACCOMPA- 
NIED BY  HIS  COUNSEL.  EDWARD  BENWETT  WIL- 
LIAMS 

Mr.  Tavenner.  What  is  your  profession? 
Mr.  Berkeley.  I  am  a  screen  writer. 
Mr.  Tavenner.  Now,  before  we  come  to  a 
discussion  of  that,  can  you  give  us  the 
names  of  persons  known  to  you  at  the  time, 
persons  who  later  were  known  to  you.  to  be 
members  of  the  Communist  Parly  who  at- 
tended this  first  meeting  at  the  home  of 
Frank  Tullle  which  was  being  addressed  by 
V.  J.  Jerome? 

Mr.  Berkeley.  There  were  approximately 
50  people  at  the  meeting.  Looking  back  on 
the  meeting  I  would  say  that  approximately 
20  of  these  people  were  later  revealed  to  me 
in  fractions  or  in  parly  groups  as  members 
of  the  Communist  Parly. 

One  of  the  most  active  there  was  John 
Bright,  a  screen  writer  whose  wife.  Jose- 
phine Bright,  was  an  organizer  in  the  Mexi- 
can section  of  this  community. 

Mr.  Tavenner.  Will  you  .spell  his  last 
name,  please. 

Mr.  Berkeley.  B-r-i-g-h-t.  John  Bright. 
His  wife's  name  was  Josephine  Bright.  I  also 
met  for  the  first  time  Lionel  Stander,  who 
later  became  chairman  of  the  actors"  frac- 
tion. With  him  was  his  wife— his  then  wife. 
Alice  Twitchell.  It  is  interesting  to  know 
that  sometime  later  during  the  strike  at  the 
Hollywood  Citizen  News,  for  which  I  gave  a 
benefit  at  my  home  for  the  striking  newspa- 
permen, at  which  we  raised  approximately  a 
thousand  dollars.  I  believe,  to  help  the 
newspaper  Guild,  and  I  am  very  proud  that 
we  did,  Stander  was  at  this  meeting  and 
called  me  over  into  a  corner  and  introduced 
me  to  Comrade  Harry  Bridges. 

Mr.  Tavenner.  You  refer  to  Stander  as  the 
chairman  of  the  actors'  fraction,  if  I  under- 
stood you  correctly. 

Mr.  Berkeley.  Yes.  sir. 

Mr.  Tavenner.  By  fraction,  what  do  you 
mean? 

Mr.  Berkeley.  Well,  a  fraction  is  a  group 
of  party  members-now,  there  were  two 
kinds  of  fractions.  There  is  an  open  fraction 
and  there  is  a  closed  fraction.  When  I  use 
the  word  "fraction"  from  now  on.  I  mean  a 
closed  fraction  at  which  only  party  mem- 
bers are  admitted.  The  fraction  is  composed 
of  Communists  who  have  a  common  interest 
either  in  a  mass  organization  in  which  they 
are  functioning  or  a  trade-union,  a  political 
party  or  such  like.  There  were  fractions  of 
actors,  fractions  of  writers.  I  presume  frac- 
tions of  the  directors,  though  I  have  no 
knowledge  of  that;  fractions  in  the  Holly- 
wood Anti-Nazi  League  and  other  front  or- 
ganizations. 

Mr.  Tavenner.  But  in  short,  it  meant 
meml)ership  in  the  Communist  Party? 

Mr.  Berkeley.  Yes.  sir. 

Mr.  Tavenner.  You  mention  the  name  of 
Lionel  Stander. 

Mr.  Berkeley.  Yes.  sir. 

Mr.  Tavenner.  Did  you  ever  attend  a  Com- 
munist Party  meeting  in  his  home? 

Mr.  Berkeley.  I  did,  sir. 

And  a  postscript.  We  mentioned  a 
doubt  as  to  whether  Lionel  Stander 
still  is  a  Communist.  Only  he  knows, 
and  when  queried  by  House  committee 
investigators,    he   simply    hid    behind 
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the  fifth  amendment.  Ironic,  it  is.  for 
one  to  hide  behind  the  fifth  amend- 
ment of  our  Constitution  when  loyalty 
to  communism  was  then  loyalty  to  the 
U.S.S.R.  which  entertains  no  tolerance 
to  dissent  in  the  Soviet  Union.  So 
much  for  Lionel  Stander.  sometime 
chauffeur,  sometime  butler,  sometime 
dog  supervisor— on  the  TV  program— 
'Hart  to  Hart."» 


FINANCIAL  REPORT  OF  THE 
CONGRESSIONAL  STEEL  CAUCUS 

HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Ms.  MIKULSKI.  Mr.  Speaker,  in  ac- 
cordance with  Executive  Committee 
order  No.  1.  I  am  respectfully  submit- 
ting herewith  the  quarterly  financial 
report  of  the  Congressional  Steel 
Caucus  for  insertion  in  the  Record. 
The  report  is  as  follows: 
Quarterly  Report,  cumulative  statement  of 

expenses.   U.S.  House  Of  Representatives, 

Congressional  Steel  Caucus 

Salaries $10,585.86 

Postage 38.45 

Stationery  (donations— Mr.  Bevill)        108.25 

Telephone 137.55 

Publications 89.60 

Equipment 528.60 

Printing 169.50 

Miscellaneous 236.27 

Total  expenses  for  the  1st  quar- 
ter 1981 11.894.08 

Quarterly  Report,  fund  balance  statement, 
U.S.  House  of  Representatives.  Congres- 
sional Steel  Caucus 

Balance    forward    (as    of    Jan.    1, 
1981) -$230.11 

Total   revenues  (clerk  hire,  dues 
and  donations) 28,244.11 

Balance 28,014.00 

Expenses: 

January  1981 -3.260.48 

February  1981 -4,617.98 

March  1981 -4.015.62 

Remainder 16,119.92 

Interest  deposit "^I'^ 

Balance  (as  of  Mar.  31.  1981)....  16,127.25 

Congressional  Steel  Caucus  dues  paid  as 
of  June  27,  1981: 

Joseph  Addabbo.  Douglas  Applegate. 
Eugene  Atkinson.  Don  Bailey.  Adam  Benja- 
min, Tom  Bevill,  William  Brodhead.  Clar- 
ence Brown.  George  Brown,  and  Don  Clau- 
sen. 

William  Clinger,  Cardiss  Collins,  John 
Conyers.  Lawrence  Coughlin,  William  J. 
Coyne.  Dan  Daniel.  Robert  Davis.  Edward 
Derwinski.  John  Dingell.  and  Dennis  E. 
Eckart. 

Allen  Ertel.  David  Evans,  John  G.  Fary. 
Vic  Fazio.  William  Ford.  Joseph  Gaydos. 
Sam  Gejdenson,  Benjamin  Oilman,  Sam  B. 
Hall.  Jr..  and  James  V.  Hansen. 

John  Hiler.  Elwood  Hillis.  Ken  Holland. 
Thomas  Kindness.  Ray  Kogovsek.  Tom 
Lantos.  John  LeBoutillier.  Raymond  Led- 
erer.  Gary  Lee.  and  Jerry  Lewis. 

Clarence  Long.  Thomas  Luken.  Stanley 
Lundine.  Robert  McClory.  Joseph  McDade. 


Bob  McEwen.  Marc  Marks.  Dan  Marriott, 
and  James  Martin. 

Robert  Michel.  Clarence  Miller.  George 
Miller.  Barbara  Mikulski.  Donald  Mitchell. 
Robert  Mollohan.  Ronald  Mottl.  Austin 
Murphy.  John  Murtha.  and  John  Napier. 

James  Nelligan.  Bill  Nichols.  Henry 
Nowak.  Mary  Rose  Oakar.  James  Oberstar. 
George  O'Brien.  Thomas  P.  O'Neill.  Donald 
Pease.  Carl  Perkins,  and  Melvin  Price. 

Carl  Pursell.  Nick  Joe  Rahall.  Ralph 
Regula.  Don  Ritter.  Robert  Roe.  Marty 
Russo.  Gus  Savage.  James  Scheuer.  Richard 
Schulze.  and  John  Seiberling. 

Richard  Shelby.  Bud  Shuster.  Paul 
Simon.  Albert  Lee  Smith.  J.  William  Stan- 
ton. David  M.  Staton.  Louis  Stokes,  Gene 
Taylor.  Bruce  Vento.  and  Doug  Walgren. 

Robert  Walker.  Richard  White.  Lyle  Wil- 
liams. Charles  Wilson.  Gus  Yatron.  Clement 
Zablocki.  and  Leo  Zeferetti.« 


AGAIN-THE  MISGUIDED  SWORD 
OF  ECONOMY  THREATENS  TO 
HURT  THE  ELDERLY  POOR 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker.  As  an 
original  member  of  the  House  Select 
Committee  on  Aging— and  equally  as 
important— as  a  fervent  opponent  of 
the  House-passed  budget  reconcilia- 
tion bill.  I  wish  to  bring  to  the  atten- 
tion of  my  colleagues  an  editorial  from 
this  morning's  Washington  Post  enti- 
tled "The  Unkindest  Cut  of  All.  " 

This  editorial  deals  with  a  provision 
contained  in  both  the  Senate-  and 
House-passed  reconciliation  bills— 
namely  the  elimination  of  the  so- 
called  minimum  benefit  paid  to  some  3 
million  social  security  recipients.  Let 
us  examine  precisely  what  the  mini- 
mum benefit  is.  Tt  provides  these  3 
million  elderly— many  of  whom  are 
among  the  poorest  in  our  Nation  with 
a  minimum  payment  of  $122  a  month. 
As  the  Post  editorial  points  out- 
Some  may  have  worked  for  many  years  as 
domestics,  farm  workers,  or  in  low  wage  self 
employment  not  always  covered  by  Social 
Security. 

Of  the  3  million  affected,  it  is  esti- 
mated that  perhaps  1  million  may  be 
able  to  be  carried  into  the  SSI  pro- 
gram. However  for  the  remaining  el- 
derly, the  future  is  nowhere  near  as 
clear.  The  reasoning  employed  for  ap- 
proving this  cut  is  clearly  rejected  by 
the  Post  editorial- 
Federal  retirees  are  cited  as  the  main 
target  of  the  cut— although  they  make  up 
only  6  percent  of  the  group  and  the  better 
off  Federal  pensioners  who  get  more  than 
the  minimum  will  not  be  affected. 

The  article  concludes  with  the  sober- 
ing thought— 

If,  it  turns  out  that  many  of  the  people  at 
risk  are  both  old  and  far  from  well-off— 
these  are  savings  the  society  should  reject. 

I  agree  with  the  Post's  assessment  of 
this  issue.  I  hope  that  in  the  upcoming 
House-Senate  conference  we  can  devel- 
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op  an  alternative  position  which  might 
forestall  the  elimination  of  the  mini- 
mum benefit.  It  behooves  us  to  try. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  Washington  Post  edi- 
torial entitled:  "The  Unkindest  Cut  of 
All."" 

The  Unkindest  Cut  of  All 

Take  a  woman  in  her  80s  who  has  very 
little  money.  One  day  soon  she  will  open  an 
official-looking  envelope  containing  a  ma- 
chine-typed letter  that  informs  her  that  the 
Social  Security  check  she"s  been  receiving 
for  over  15  years  will  henceforth  be  reduced 
by  about  $100  a  month,  more  than  a  fourth 
of  her  poverty-level  income.  There's  some 
fine  print  she  can"t  make  out.  It  says  that,  if 
she"ll  disFK>se  of  her  modest  savings,  she 
might  be  able  to  go  on  welfare  to  make  up 
some  of  her  loss. 

Tear-jerker?  Of  course— but  it's  also  a  live 
possibility  for  many  recipients  of  the  Social 
Security  minimum  benefit  who.  under  the 
provisions  of  the  two  budget  bills  now 
headed  for  conference,  will  share  an  income 
loss  of  about  $1  billion  starting  next  year. 
We  don't  know  how  many  such  cases  there 
are  among  the  total,  but  neither  does  Con- 
gress or  David  Stockman.  Perhaps  this  is 
why  they  found  it  easy  to  make  this  cut 
while  shying  away  from  others  affecting 
more  vocal  segments  of  the  Social  Security 
population. 

The  Social  Security  Administration  esti- 
mates that  there  are  about  3  million  people 
receiving  benefits  close  to  the  minimum.  2 
million  of  whom  will  be  likely  to  face  a  sig- 
nificant income  loss.  These  are  people  who. 
as  a  result  of  low  wages  or  relatively  few 
years  of  emploj'ment  covered  by  Social  Se- 
curity, would  qualify  at  retirement  for  bene- 
fits smaller  than  $122  a  month.  Some  may 
have  worked  for  many  years  as  domestics, 
farm  workers  or  in  low-wage  self-employ- 
ment not  covered  by  Social  Security  at  the 
time.  Others  may  have  entered  the  labor 
force  late  in  life  after  the  death  of  a  sup- 
porting relative  or  desertion  by  a  spouse. 

On  the  other  hand,  some  with  substantial 
property  income  or  a  working  spouse  may 
be  relatively  well  off.  A  small  percent  are  re- 
tired federal  workers,  some  with  ample  pen- 
sions, who  earned  a  Social  Security  benefit 
in  a  few  years  of  private  sector  employment. 
The  only  estimates  people  have  on  how 
many  fall  into  what  category  of  need  come 
from  a  1977  sun'ey.  but  since  it  only  covered 
people  then  entering  the  rolls  it  didn't  give 
a  good  picture  of  minimum  beneficiaries, 
most  of  whom  are  known  to  be  quite  old- 
over  half  a  million  are  said  to  be  in  the  80s— 
and  almost  all  of  whom  are  women.  A  third 
of  the  group  might  recoup  some  or  all  of 
their  loss  from  welfare,  if  they're  willing  to 
apply.  Welfare  grants,  however,  are  typical- 
ly less  than  a  poverty  level  income  and  are 
offset  by  income  from  savings  or  pensions 
while  Social  Security  is  not. 

Federal  retirees  are  cited  as  the  main 
target  of  the  cut.  although  they  make  up 
only  six  percent  of  the  group  and  the 
better-off  federal  pensioners  who  get  more 
than  the  minimum  won't  be  affected.  If 
others  in  the  group  are  similarly  well-situat- 
ed, as  the  administration  claims,  then  surely 
nothing  can  be  lost  by  adding  a  little  safety 
net.  How  about  exempting  from  the  cut 
anyone  with  an  income  of  less  than.  say. 
$5,000  a  year?  If  no  one  is  that  poor,  it  won't 
cost  anything.  If.  on  the  other  hand,  it 
turns  out  that  many  of  the  people  at  risk 
are  both  old  and  far  from  well-off.  these  are 
savings  the  society  should  reject.* 


15707 

THE  COMMITTEE  RATIO 

RACKET:    A    REFORM    FOR    ALL 
SEASONS 


HON.  WENDELL  BAILEY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  for  the  past  several  days,  I 
have  discussed  the  serious  issue  of 
House  committee  malapportionment. 
The  system  as  it  now  stands  invokes 
invidious  discrimination  among  the 
Members  of  this  House  and.  for  our 
constituents,  represents  a  regrettable 
debasement  of  their  vote  and  will. 

For  nearly  20  years,  such  overt  dis- 
crimination has  been  judicially  banned 
for  the  House  as  a  whole.  The  1962 
case  of  Baker  against  Carr  mandated 
that  legislative  representation  must  be 
fairly  apportioned  on  a  population 
basis.  But  the  House  has  not  seen  fit 
to  extend  the  principle  of  "one 
person— one  vote"  to  its  own  internal 
operations. 

Don  Radler,  a  longtime  obser\er  of 
the  congressional  scene,  noted  in  his 
1976  book  "How  Congress  Works'  that 
House  committees  are,  in  essence, 
"little  legislatures."  Radler  said  that 
"'Congress  is  really  a  Congress  of  com- 
mittees rather  than  individuals"  and 
that  "90  percent  of  all  legislative  work 
is  done  in  committee  rather  than  on 
the  floor."  As  "little  legislatures," 
committees  should  be  apportioned  as 
equitably  as  the  larger  legislature— the 
House— is  as  a  whole. 

Reforms  by  the  minority  have  been 
attempted  over  the  years,  but  as  parti- 
sanship rather  than  proportionality 
was  the  rule  of  the  day,  such  reforms 
have  predictably  failed.  For  the  sake 
of  our  democracy,  it  is  time  we  try 
again. 

EQUITABLE  COMMITTEE  APPORTIONMENT:  IT  IS 
UP  TO  us 

Mr.  Speaker,  constitutionally,  the 
rules  which  govern  the  proceedings  of 
the  House  are  left  to  the  determina- 
tion of  each  Congress.  Thus,  the 
manner  in  which  we  conduct  ourselves 
and  the  business  of  this  House  is  left 
up  to  us  and  reflects  on  all  of  us. 

With  the  exception  of  a  few  notable 
Congresses,  the  practice  of  apportion- 
ing committee  slots  to  insure  over- 
representation  by  the  majority  re- 
flects badly  on  the  dedication  of  this 
body  to  democratic  principles.  Since 
the  94th  Congress,  cj-nical  partisan- 
ship has  become  the  norm.  The  Re- 
publicans evinced  the  same  qualities 
when  last  in  majority  in  the  83d  Con- 
gress. Neither  party  can  be  proud  of 
its  role  in  the  evolution  of  House  com- 
mittee apportionments. 

The  issue  of  committee  apportion- 
ment has  become  an  unfortunate 
game  of  "one-upmanship"  justified  by 
such   euphemistic   rationalizations   as 
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noted:  "In  short,  a  court  will  have  to 
decide  not  whether  it  can,  but  wheth- 
er it  should  decide  this  case." 

By  the  same  token,  in  the  case  of 
United  States  v.  BaUin  (144  U.S.  1- 
1892),  the  U.S.  Supreme  Court  held 
that  while  the  "Constitution  empow- 
ers each  house  to  determine  its  rules 
of  proceedings  •  •  •  it  may  not  by  its 
rules  ignore  constitutional  restraints 
or  violate  fundamental  rights."  thus 
leaving  the  door  open  to  judicial  scru- 
tiny of  House  proceedings  which  un- 
lawfully abridge  fundamental  rights  of 
citizens.  The  Court  would  have  to 
decide  whether  present  committee 
ratios  violate  any  fundamental  rights, 
including  the  "one  person— one  vote" 
rule,  thereby  rendering  the  issue  justi- 
ciable. 

Bringing  suit  against  the  majority, 
while  it  remains  an  option,  is  obvious- 
ly not  a  desired  means  of  reform.  Such 
a  suit,  as  noted,  would  set  a  regretta- 
ble precedent.  It  is  and  should  remain 
solely  a  last  resort.  If,  in  the  future, 
the  majority  should  impose  even 
greater  committee  disparities,  a  suit 
might  be  the  only  resolve.  But  for  all 
concerned,  it  should  be  avoided  if  at 
all  possible. 

House  committee  apportionment  is 
an  issue  whose  solution  should  ema- 
nate from  the  Members  of  this  body. 
The  redress  of  committee  inequities 
must  become  a  concern  for  all.  regard- 
less of  party,  and  be  resolved  once  and 
for  all  by  incorporation  of  an  equita- 
ble formula  in  the  House  rules.  Preser- 
vation of  tradition  is  not  a  virtue  if 
that  tradition  violates  the  very  demo- 
cratic substance  of  this  House.  The 
Democrats  have  a  stake  in  equitable 
committee  ratios  as  one  day,  they,  too, 
may  be  in  the  minority.  If  my  Demo- 
cratic colleagues  feel  they  can  wait 
until  that  time  to  challenge  the  Re- 
publicans on  equitable  committee 
ratios.  I  am  afraid  their  pleas  will  lack 
credibility.  The  Republicans  have  tra- 
ditionally supported  equitable  commit- 
tee apportionment,  but  our  proposals 
have  faced  rejection  time  and  again.  It 
might  be  too  much  to  expect  that  we 
would  immediately  show  magnanimity 
to  our  Democratic  colleagues  after  so 
many  years  of  ill  treatment. 

Now  is  the  time  to  achieve  reform. 
The  Democrats  have  held  the  majori- 
ty in  this  House  since  1955.  They  cur- 
rently hold  a  51-seat  majority  and 
should  not  fear  allowing  that  majority 
to  express  its  will  through  the  equality 
of  "one  person— one  vote"  on  our  com- 
mittees. If  the  Democrats  concern  is 
that  they  cannot  hold  their  majority 
on  committee  votes,  then  that  is  a  con- 
cern to  be  resolved  by  the  party 
caucus  and  leadership  and  not  by  dis- 
criminatory action  against  the  minori- 
ty. 

A  number  of  sound  amendments  to 
House  rule  X.  clause  6(a)  have  been 
offered.  A  full  discussion  of  one  such 
proposal    is    found   on    pages   496-498 
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and  519-522  of  the  1980  final  report  of 
the  Select  Committee  on  Committees. 
House  Report  No.  96-866.  Our  distin- 
guished Republican  whip  (Mr.  Lott) 
has  also  introduced  House  Resolution 
100.  the  Committee  Improvement 
Amendments  of  1981,  which  deserves 
the  support  of  this  House.  Over  100 
Members  of  the  House  have  already 
cosponsored  these  committee  reform 
amendments. 

I  hope  my  colleagues  will  study  the 
issue  of  committee  apportionment  and 
then  search  their  consciences.  The 
voters  of  this  Nation  have  no  practical 
opportunity  to  exert  their  weight  to 
correct  this  discrimination  on  commit- 
tees, and  court  resolve  would  be  a 
most  unfortunate  precedent  for  this 
House.  That  leaves  the  issue  squarely 
in  our  hands.  I  hope  we  will  ultimately 
merit  that  public  trust  with  respon- 
siveness and  responsibility.* 


July  14,  1981 


THE  AGE  OF  INFLATION 


HON.  G.  WILUAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
the  following  excerpt  from  "The  Age 
of  Inflation,"  by  Dr.  Hans  F.  Senn- 
holz,  was  sent  to  me  recently,  and  I 
found  it  to  be  such  an  excellent  state- 
ment of  principle  that  I  am  pleased  to 
share  it  with  my  colleagues  at  this 
point  in  the  Record. 

Ace  of  Inflation 
(By  Hans  F.  Sennholz) 

Dr.  Sennholz  is  one  of  the  clearest  voices 
of  economics  today.  In  more  than  four  hun- 
dred publications,  he  has  discussed  all  as- 
pects of  the  American  financial  and  eco- 
nomic dilemma.  In  more  than  one  hundred 
public  lectures  and  speeches  per  year,  he 
reaches  college  youth  and  professional  orga- 
nizations. 

Since  1956  Hans  Sennholz  has  been  pro- 
fessor of  economics  and  Chairman  of  the 
Economics  Department  at  Grove  City  Col- 
lege. 

Dr.  Sennholz  is  a  consulting  economist  for 
Investment  Rarities  Inc. 

No  wealth  in  the  world  and  no  political 
distribution  of  this  wealth  can  purchase  the 
peace  and  harmony  so  essential  to  human 
existence.  Peace  and  harmony  can  be  found 
only  in  moral  elevation  that  reaches  into 
every  aspect  of  human  life.  A  free  society  is 
the  offspring  of  morality  that  guides  the  ac- 
tions and  policies  of  its  members.  To  effect 
a  rebirth  of  such  a  society  is  to  revive  the 
moral  principles  that  gave  it  birth  in  the  be- 
ginning. It  is  individual  rebirth  and  redcdi- 
ration  to  the  eternal  principles  of  morality 
that  are  the  power  and  the  might.  The  ex- 
ample of  great  individuals  is  useful  to  lead 
us  on  the  way.  for  nothing  is  more  condu- 
cive to  morality  than  the  power  of  a  great 
example. 

To  spearhead  a  rebirth  o'  our  free  society, 
let  us  rededicate  ourselves  to  a  new  cov- 
enant of  redemption,  which  is  a  simple  re 
statement  of  public  morality.  In  the  setting 


of  our  age  of  economic  redistribution  and 
social  conflict  it  may  be  stated  as  follows: 

"No  matter  how  the  transfer  state  may 
victimize  me.  I  shall  seek  no  transfer  pay- 
ments, nor  accept  any. 

"I  shall  seek  no  government  grants,  loans, 
or  other  redistributive  favors,  nor  accept 
any. 

"I  shall  seek  no  government  orders  on 
behalf  of  redistribution,  nor  accept  any. 

■I  shall  seek  no  employment  in  the  gov- 
ernment apparatus  of  redistribution,  nor 
accept  any. 

"I  shall  seek  no  favors  from  the  regula- 
tory agencies  of  government,  nor  accept 
any. 

"I  shall  seek  no  protection  from  tariff  bar- 
riers or  any  other  institutional  restrictions 
on  trade  and  commerce. 

"I  shall  seek  no  services  from,  nor  lend 
support  to.  institutions  that  are  creatures  of 
redistribution. 

"I  shall  seek  no  support  from,  nor  give 
support  to.  associations  that  advocata  or 
practice  coercion  and  restraint." 

We  do  not  know  whether  our  great  repub- 
lic will  survive  this  century.  If  it  can  be 
saved,  great  men  of  conviction  must  lead  the 
way— men  who  with  religious  fervor  and  un- 
bounded courage  resist  all  transfer  tempta- 
tions. The  heroes  of  liberty  are  no  less  re- 
markable for  what  they  suffer  than  for 
what  they  achieve. 

To  reverse  the  trend  and  reduce  the  role 
of  government  in  our  lives,  and  thus  allevi- 
ate the  government  deficit  and  inflation 
pressures,  is  a  giant  educational  task.  The 
social  and  economic  ideas  that  gave  birth  to 
the  transfer  system  must  be  discredited  and 
replaced  with  the  old  values  of  individual  in- 
dependence and  self-reliance.  The  social 
philosophy  of  individual  freedom  and  un- 
hampered private  property  must  again  be 
our  guiding  light.* 


OHIO  STATE  LEGAL  SERVICES:  A 
JOB  WELL  DONE 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  ECKART.  Mr.  Speaker,  recent- 
ly there  has  been  much  discussion 
about  the  activities  of  the  Legal  Serv- 
ices Corporation.  As  a  Member  who 
supports  the  Legal  Services  Corpora- 
tion. I  wish  to  draw  all  Members'  at- 
tention to  the  fine  work  of  Ohio  State 
Legal  Services  as  pointed  out  in  a 
letter  from  Ohio  State  Representative 
Mary  O.  Boyle  to  Jonathan  Marshall, 
director  of  Ohio  State  Legal  Services: 
Ohio  House  of  Representatives. 

Columbus.  June  5.  19S1. 
Jonathan  Marshall. 

Director.  Ohio  State  Legal  Services  Associa- 
tion, Columbus.  Ohio. 

Dear  Mr.  Marshall:  It  has  come  to  my  at- 
tention that  Congress  is  planning  to  sub- 
stantially reduce  federal  funding  for  legal 
services.  I  would  like  to  take  this  opportuni- 
ty to  express  my  concern  over  any  such 
action,  and  to  publicly  commend  the  Ohio 
State  Legal  Services  Association  (OSLSA) 
for  the  many  services  it  has  provided  me  in 
my  state  legislative  capacity. 

OSLSA  has  provided  invaluable  guidance 
and  information  during  my  three  years  as  a 
House  Judiciary  Committee  memljer.  Janice 
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White  has  been  indispensable  working  with 
me  on  issues  including  reform  of  paternity 
laws,  domestic  violence  and  housing  discrim- 
ination legislation,  and  investigation  of  the 
Home  Energy  Assistance  Program;  she  has 
provided  me  with  contacts  concerning  the 
adult  parole  authority  and  fire  safety  legis- 
lation. 

Bob  Mapes  assisted  me  extensively  in  the 
committee  work  on  my  House  Bill  695.  per- 
manency planning  for  children  in  custody, 
which  was  enacted  last  year,  and  has  provid- 
ed invaluable  expertise  on  many  other  bills 
before  the  House  Judiciary  Committee.  Ob- 
viously. I  have  worked  with  and  used 
OSL£A.  and  am  familiar  with  the  organiza- 
tion and  the  expert  assistance  it  consistent- 
ly provides  to  the  Ohio  General  Assembly. 

Without  OSLSA.  underprivileged  and  un- 
derrepresented  persons  in  Ohio  will  be 
largely  ignored  and  bypassed  by  Ohio's 
public  and  private  leaders.  The  people 
OSLSA  serves  are  those  who  are  least  able 
to  provide  effective  political  pressure- for 
themselves,  but  whom  many  of  our  laws 
affect  the  most. 

I  deeply  appreciated  the  accomplishments 
of  OSLSA  in  Ohio,  and  I  urge  you  to  feel 
free  to  contact  me  if  there  is  any  action  I 
may  take  to  maintain  funding  for  legal  serv- 
ices. 

Sincerely. 

Mary  O.  Boyle. 
State  Representative. 

Nth  House  DistricLm 


AMERICAN  AID  PROGRAM  IN 
EGYPT.  PART  I 

HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
May  18.  19,  and  22,  1981,  the  Jack  An- 
derson columns  published  three  arti- 
cles which  were  highly  critical  of  the 
American  economic  aid  program  in 
Egypt. 

I  asked  the  Agency  for  International 
Development  to  comment  on  the  re- 
marks made  in  the  Anderson  columns 
and  I  would  like  to  bring  the  articles 
and  AID'S  rebuttal  to  them  to  my  col- 
league's attention. 

Appearing  here  are  my  correspond- 
ence with  AID.  the  article  of  May  18 
and  AID  comments  on  it.  The  other 
articles  and  AID  comments  on  them 
will  appear  in  a  subsequent  issue  of 
the  Congressional  Record. 

House  of  Representatives. 
Committee  on  Foreign  Affairs. 
Washington.  D.C..  May  20.  1981. 
Hon.  M.  Peter  McPherson. 
Administrator.  Agency  for  International  De- 
velopment. Washington.  D.C. 
Dear  Mr.  Administrator:  I  would  like  the 
Agency   for  International   Development   to 
comment  on  the  recent  Jack  Anderson  col- 
umns of  May  18  and  19  on  the  economic  aid 
program  in  Egypt. 

In  particular.  I  would  like  AID  to  answer 
the  specific  charges  made  regarding  several 
loans  to  Egyptian  individuals,  including 
some  evidence  that  equipment  sold  to  indi- 
vidual Egyptians  under  AID  loans  are  then 
resold  at  profit  on  the  Egyptian  market,  and 
the  broad  assertion  that  the  AID  program 
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in  Egypt  "is  floundering  in  a  morass  of 
waste,  corruption  and  bureaucratic  incom- 
petence." 

I  appreciate  your  early  consideration  of 
the^e  disturbing  articles  at>out  an  important 
AID  program. 
With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Agency  for 
International  Development, 
Washington.  D.C.  July  10.  1981. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  Foreign  Af- 
fairs. House  of  Representatives.  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  May  20,  1981  requesting  our  com- 
ments on  the  Jack  Anderson  columns  of 
May  18  and  19.  I  am  attaching  three  papers 
which  specifically  address  the  material  in 
those  articles  as  well  as  the  one  which  sub- 
sequently appeared  on  May  21  in  the  Wash- 
ington Post.  I  l>elieve  you  will  find  these  re- 
sponsive to  all  your  questions. 

With  regard  to  Mr.  Anderson's  broad  alle- 
gations that  the  A.I.D.  program  in  Egypt  is 
"floundering  in  a  morass  of  waste,  corrup- 
tion and  bureaucratic  incompetence,"  I  feel 
that  this  characterization  is  inaccurate  and 
misleading.  Both  A.I.D.s  internal  investiga- 
tion staff  and  its  audit  group  have  a  large 
presence  in  Egypt  and  maintain  an  active 
aggressive  oversight  of  the  program.  In  ad- 
dition, the  GAO  has  undertaken  frequent 
reviews  of  the  program.  None  of  these 
groups  identified  problems  of  a  magnitude 
which  support  Mr.  Anderson's  sweeping  in- 
dictment of  the  A.I.D.  program  in  Egypt. 

This  is  not  to  suggest  that  the  program  is 
trouble-free.  The  portfolio  is  not  being  im- 
plemented as  rapidly  as  I  would  like  and 
.several  of  our  projects  are  experiencing  dif- 
ficulties which  require  special  attention.  In 
addition  the  Egyptian  government  has  Ijeen 
slow  to  move  on  a  range  of  economic  man- 
agement issues  necessary  to  improve  the  ef- 
fectiveness and  efficiency  of  their  economic 
development  effort.  Many  of  these  present 
serious  policy  issues  which  properly  should 
be  approached  with  prudence  and  caution. 
Nevertheless  the  pace  of  Egyptian  action 
does  have  the  effect  of  limiting  the  pace  at 
which  the  aid  we  provide  can  be  effectively 
used. 

The  Egyptian  officials  I  meet  have  clearly 
indicated  their  awareness  of  the  problems 
and  are  sensitive  to  the  need  to  move  more 
vigorously  to  remove  the  bottlenecks  which 
are  slowing  implementation  of  the  A.I.D. 
program.  I  expect  to  see  this  sensitivity 
translated  into  meaningful  actions. 

If  you  have  any  further  questions,  please 
feel  free  to  contact  me. 
Sincerely. 

M.  Peter  McPherson. 

Enclosures:  As  stated. 

IFYom  the  Washington  Post.  Monday.  May 

18.  1981] 
Sinai  Peace  Costing  U.S.  Billions  Extra 

I  By  Jack  Anderson) 
American  taxpayers  have  been  sending 
Egypt  billions  of  dollars  in  foreign  aid  to 
pay  for  the  Israeli-Egyptian  peace  process. 
Peace  in  the  Sinai  may  be  well  worth  the 
price,  but  the  taxpayers  have  been  misled 
about  the  cost. 

Much  of  the  money  has  had  at>out  the 
same  effect  as  pouring  pitchers  of  water  on 
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But  by  far  the  hairiest  bureaucratic  prob- 
lem. Grant  reports  from  Cairo,  is  in  the  gov- 
ernment, which  is  riddled  with  incompe- 
tence, duplication  and  corruption.  Egypts 
bloated  bureaucracy  has  been  described  by 
AID  officials  with  experience  in  developing 
nations  as  the  worst  in  the  world. 
SiNAi  Peace  Costing  U.S.  Billions  Extra 

I.  "The  actual  toul  of  U.S.  military  and 
economic  assistance  to  Egypt  and  Israel 
during  the  five  year  period  was  a  staggering 
$20.6  billion." 

Comment:  Mr.  Anderson  does  not  specify 
the  five  year  period  to  which  he  was  refer- 
ring. For  the  seven  year  period  FY  75-81 
the  total  is  $24.5  billion  ($15.7  billion  to 
Israel  and  $8.8  billion  to  Egypt). 

TOTAL  US  AID  TO  ISRAEL  AND  EGYPT 
IFocH  ydr  197Ml-(B*iis  at  dotan)) 
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2.  I  reported  that  the  Egyptians  and  Is- 
raelis were  actually  expecting  an  additional 
$19  billion  over  the  five  year  period. " 

Comment:  The  supplemental  Peace  Divi- 
dend appropriated  by  the  Congress  was  for 
a  three  year  period  FY  79-81.  Mr.  Ander- 
sons use  of  the  word  additional"  is  mis- 
leading. The  "additional"  Peace  supplemen- 
tal assistance  is  included  in  the  totals  in  the 
tables  above.  Thus  by  referring  both  to  a 
$20.6  billion  and  a  $19  billion  figure.  Mr.  An- 
derson is  to  a  certain  extent  double  count- 
ing. The  actual  total  of  the  Peace  Dividend 
was  $4.8  billion— $3  billion  FMS  for  Israel 
and.  for  Egypt.  $1.5  billion  FMS  and  $300 
million  ESF.  All  other  amounts  are  related 
to  "regular"  programs. 

3.  'Egypts  floundering  economy'  and 
"Egypt's  economy  continues  to  deteriorate." 

Conunents:  The  Egyptian  economy  has 
been  one  of  the  most  vigorous  in  the  world 
over  the  past  5-6  years.  GDP  has  grown  at 
an  annual  rate  of  8-9  percent  and  foreign 
exchange  earnings  have  increased  annually 
by  $1  billion  or  more  on  the  average  over 
this  time  period.  Available  data  indicate 
that  all  segments  of  the  population  are  ben- 
efiting from  this  growth  though  not  neces- 
sarily in  equal  proportions. 

4.  Of  the  billions  we  have  sent  Egypt  in 
economic  A.I.D.  most  has  been  spent  on 
short  term  patchwork  programs  like  food 
and  foreign  exchange." 

Comment:  The  Egypt  assistance  program 
responds  to  both  short  term  and  long  term 
development  needs.  The  provision  of  $1.4 
billion  in  PL  480  food  assistance  has  been  di- 
rected at  one  of  these  critical  needs,  meet- 
ing Egypts  wheat  requirements.  The  Com- 
modity Import  Program  has  provided  raw 
materials  for  Egypts  industrial  enterprises, 
feed  for  its  livestock  and  machinery  to 
repair  public  infrastructure  and  services. 
While  these  short  term  needs  are  being  met. 
the  long  term  requirement  for  power,  sewer- 
age, water,  cement,  village  development  and 
agricultural  productivity  improvement  are 
also  being  addressed  through  longer  term 
development  efforts. 

As  the  short  term  problems  have  become 
less  intense,  the  program  focus  has  shifted 
to  longer  range  efforts.  It  is  not  true  that 
the  Egyptian  Government  simply  has  been 
provided  free  foreign  exchange.  The  bulk  of 
all  A.I.D.  assistance  has  been  for  the  financ- 
ing of  U.S.  goods  and  services. 
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5.  "He  didn't  find  any  tangible  results"  (of 
the  A.I.D.  presence).  "Most  of  the  ambitious 
projects  aren't  even  off  the  drawing  board." 

Comments:  Many  A.I.D. -supported  proj- 
ects are  large  and  complex.  They  require 
thorough  planning,  detailed  final  designs, 
and  competitive  procurement  actions  twfore 
physical  progress  can  begin.  The  process 
has  generally  taken  longer  than  we  or  the 
Egyptians  expected. 

Nevertheless,  the  statement  that  there  are 
not  yet  any  tsmgible  results  is  erroneous. 
Two  gas  turbine  electricity  generating  com- 
plexes at  Talka  and  Helwan  have  been  com- 
pleted and  are  producing  300  megawatts  of 
electricity.  The  Ismailia  power  plant  con- 
struction Is  well  advanced.  The  physical 
construction  of  the  Suez  Cement  plant  is 
largely  completed  though  equipment  instal- 
lation will  take  some  months  yet.  The  same 
is  true  of  the  grain  silos  at  Alexandria  and 
Shoubra.  Major  improvements  to  the  port 
of  Alexandria  and  at  the  Mehalla  textile 
plant  are  nearly  completed  and  very  visible. 
Physical  evidence  of  our  assistance  is  also 
available  throughout  Egypt  in  the  form  of 
buses,  ambulances,  tractors,  garbage  trucks, 
etc. 

235  subprojects  benefiting  356  villages  in 
three  rural  governorates  have  been  under- 
taken under  the  Basic  Village  Services 
project.  These  small  infrastructure  projects 
include  water  works,  feeder  roads,  small 
scale  drainage  improvements,  canal  cleaning 
and  repair  and  pilot  alternate  energy 
projects. 

6.  "Not  one  agricultural  project  has  ad- 
vanced beyond  the  pilot  stage." 

Comments:  The  reference  to  "pilot  stage" 
is  unclear.  The  bulk  of  our  agricultural  as- 
sistance is  research  oriented  to  assist  the 
Egyptians  to  achieve  higher  yields.  These 
research  programs— on  rice,  major  cereals, 
aquaculture.  water  management  and  so 
forth,  are  all  operational.  They  will  take 
time  to  identify  technologies  which  can  be 
extended. 

7.  "Egypt  still  imports  more  than  one- 
third  of  its  food  while  potentially  rich  farm- 
land along  the  Nile  lies  fallow. " 

Comments:  Egypts  presently  arable  farm- 
land is  limited  to  about  six  million  acres 
along  the  Nile  and  in  the  Nile  Delta.  This 
land  is  intensively  farmed,  resulting  in  1.9 
crops  per  year.  Virtually  none  lies  fallow, 
though  water  logging  and  salinity  problems 
since  construction  of  the  high  dam  at 
Aswan  have  reduced  the  productivity  of 
some  farm  land.  Programs  are  underway  to 
address  these  technical  problems. 

While  the  government  intends  to  develop 
new  lands,  there  are  questions  about  how- 
much  can  be  developed  economically. 

8.  "The  government  ...  is  riddled  with  in- 
competence, duplication  and  corruption."" 

Comment:  The  Egyptian  bureaucracy  is 
very  large  and  suffers  from  red  tape,  prob- 
lems of  coordination,  and  the  like,  as  do 
most  large  organizations.  The  Egyptian  bu- 
reaucracy contains  thousands  of  highly 
trained,  highly  dedicated,  hard  working  in- 
dividuals.* 
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NO  MORE  COMBAT  LEADERS  AT 
THE  NAVAL  ACADEMY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to 
honor  an  outstanding  public  servant. 
Anthony  R.  "Tony"  Turturici,  who  re- 
tired this  month  after  30  years  of  dedi- 
cated service  to  the  city  of  San  Jose. 

Tony's  strongest  characteristic  is  his 
headfirst  approach  to  challenges.  He 
has  shown  this  relentless  determina- 
tion from  the  time  he  began  working 
with  the  city,  as  an  engineering  aide  in 
December  1950,  up  to  the  day  he  re- 
tired as  director  of  public  works  and 
assistant  city  manager.  Tony  played 
an  important  role  in  city  administra- 
tion as  San  Jose  grew  from  a  small 
town  of  94.000  in  1950  to  the  17th  larg- 
est city  in  the  Nation  with  a  popula- 
tion of  650.000. 

Born  in  San  Jose  and  educated  in 
local  schools,  Tony  was  a  1951  gradu- 
ate of  the  University  of  Santa  Clara 
where  he  earned  a  bachelor's  degree  in 
civil  engineering.  In  recognition  of  his 
good  managerial  skills  and  able  engi- 
neering ability,  Tony  was  named  a  di- 
vision chief  in  the  department  of 
public  works  in  1957.  He  was  promoted 
to  assistant  director  of  public  works  in 
1964  and  became  director  of  the  de- 
partment 1  year  later. 

Tony  has  not  only  served  well  in  city 
government  but  has  also  made  great 
contributions  to  the  community.  He 
has  been  a  member  and  officer  of  sev- 
eral State  and  National  professional 
groups.  In  1974,  the  American  Public 
Works  Association  named  Tony  one  of 
the  "Top  10  Public  Works  Men  of  the 
Year."  Two  years  ago,  he  received  the 
Distinguished  Service  Award  from  the 
California  Council  of  Civil  Engineers 
and  Land  Surveyors. 

The  governmental  expertise  Tony 
gained  over  the  years  allowed  him  to 
serve  effectively  on  two  State  boards— 
the  Regional  Water  Quality  Control 
Board  and  the  FAU-Topics  Advisory 
Committee— to  which  he  was  named 
by  the  then  Gov.  Ronald  Reagan. 

He  has  served  as  an  executive  board 
member  of  the  Board  of  Fellows  of  the 
University  of  Santa  Clara  and  on  sev- 
eral committees  for  charitable  groups 
in  the  San  Jose  area. 

Mr.  Speaker.  I  ask  you  and  all  our 
colleagues  in  the  House  of  Representa- 
tives to  join  me  in  commending  Antho- 
ny R.  "Tony"  Turturici  for  the  out- 
standing contributions  he  has  made  to 
the  city  of  San  Jose,  the  State  of  Cali- 
fornia, and  to  our  beloved  country. 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  McDonald.  Mr.  Speaker,  it 
appears  that  the  conscience  of  the 
Congress  should  be  finally  awakened 
to  what  the  defense  of  this  Nation  is 
coming  to.  Is  it  the  role  of  the  service 
academies  to  train  combat  leaders  for 
the  future?  If  that  is  so,  then  my  col- 
leagues in  the  House  had  better  seri- 
ously consider  cosponsoring  H.R.  976. 
to  exclude  women  from  the  academies. 

The  latest  example  of  how  bad  that 
legislation  is  needed,  is  contained  in  an 
article  from  Human  Events  of  July  11. 
1981.  The  article  is  titled  "Rough  Seas 
at  Naval  Academy,"  and  written  by 
Phyllis  Schlafly  of  Eagle  Forum.  It 
seems  that  Mrs.  Schlafly  believes  in 
the  adage  that  the  eagle  is  our  symbol 
and  not  the  chicken.  Mrs.  Schlafly,  it 
seems,  further  believes  that  the  pen  is 
mightier  than  the  sword— if  you  use  it. 
After  reading  her  article,  I  think  that 
my  colleagues  will  be  mad— fighting 
mad.  Then  maybe  the  eagle  will  soar 
and  the  pen  will  become  mightier  as 
the  cosponsors  gather  to  support  H.R. 
976. 

I  usually  am  not  prone  to  share  such 
disgusting  matters  with  my  colleagues, 
but  the  spectacle  of  degeneracy  con- 
tained in  Mrs.  Schlafly's  article  should 
be  shared  with  my  colleagues  and  all 
the  American  people. 

The  article  follows: 

Rough  Seas  at  Naval  Academy 
(By  Phyllis  Schlafly) 

If  prizes  were  given  for  investigative  re- 
porting on  unpopular  subjects.  Carlton 
Sherwood  would  be  in  the  running  for  his 
series  of  articles  on  sex  discrimination  at 
the  U.S.  Naval  Academy  at  Annapolis.  He 
asked  some  questions  nobody  else  had 
asked,  and  he  got  some  sensational  answers. 

Over  the  past  several  years,  the  national 
media  have  carried  numerous  stories  con- 
veying the  impression  that  the  decision  to 
admit  women  has  been  a  big  success.  Sher- 
wood's series  of  articles  for  the  Gannett 
News  Service  reveals  that  major  moral, 
morale,  disciplinary  and  legal  problems 
have  been  concealed  by  whitewash,  cover- 
ups,  and  sex  discrimination  against  men  and 
in  favor  of  sexual  misconduct. 

Sherwood  found  that,  since  women  were 
first  admitted  to  the  Academy  in  1976.  one 
of  its  most  frequently  violated  conduct  regu- 
lations has  been  the  one  prohibiting  on-base 
sexual  activity. 

He  discovered  that  29  midshipmen  have 
been  prosecuted  for  sexual  misconduct  since 
1977.  and  the  routine  result  was  harsh  pun- 
ishment for  male  offenders  but  none  for  the 
female  offender.  Midshipmen  and  academy 
officials  say  that  another  100  cases  have 
been  handled  informally,  and  that  those 
cases  are  only  a  fraction  of  the  sexual  activi- 
ty in  the  dormitory  that  houses  4.000  men 
and  400  women.  Only  one  case  made  nation- 
wide news,  the  "sexathon"  on  Nov.  22.  1980. 
in    which    five    males    were   charged    with 
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having  sex  with  one  female  cadet  who  was 
allowing  the  acts  to  be  filmed.  Two  of  the 
men.  months  away  from  graduation,  were 
expelled  and  ordered  to  spend  three  years 
as  enlisted  men  at  the  lowest  rank.  The 
other  three  were  given  demerits  and  placed 
on  probation. 

The  woman,  then  in  her  third  year,  was 
permitted  to  resign  and  given  a  medical  dis- 
charge relieving  her  of  further  duty.  She 
gave  a  .statement  saying  that  she  had  "en- 
couraged" the  midshipman  to  have  sex  with 
her.  and  that  two  of  them  were  so  drunk 
that  they  couldn't  start  their  own  stereo. 

This  female  cadet  admitted  to  the  report- 
er. "What  I  did  was  wrong.  I  was  like  a  lot 
of  women.  I  went  to  the  Academy  because  it 
was  free.  .  .  .  One  of  the  first  things  the 
Naval  Academy  did  for  me  was  to  set  up  an 
examination  and  fit  me  for  a  diaphragm." 

During  her  final  three  months  there,  she 
said  she  engaged  in  sexual  encounters  "with 
about  20  midshipmen.  .  .  .  Not  really  a  lot 
for  some  women  in  the  dormitory.  .  .  .  One 
woman  kept  count  of  the  guys  she  slept 
with— 57  in  one  year.  She  got  caught  several 
times,  but  nothing  much  happened,  some 
demerits." 

The  reporter  discovered  other  Academy 
sex  scandals  that  never  made  the  general 
news.  One  involved  a  female  cadet  whose 
sexual  escapades  with  enlisted  men  caused 
her  to  be  "invited  to  leave"  a  Navy  ship  in 
San  Diego,  but  she  was  then  allowed  to 
graduate  and  be  commissioned  an  officer. 
Another  involved  a  lesbian  ring  of  a  woman 
staff  officer  and  IS  female  midshipmen. 

The  obvious  reason  for  the  discrimination 
in  f?.vor  of  female  sex  offenders  and  against 
male  sex  offenders  is  that  the  career  offi- 
cers believe  that  their  own  career  success  is 
tied  to  making  the  sex  integration  of  the 
military  academies  look  like  a  success.  So 
superintendent  Vice  Adm.  William  Lau- 
rence, toadying  the  Carter  Administration 
party  line.  said.  "There  are  no  discernible 
differences  between  men's  and  women's  per- 
formance in  any  area  of  the  Academy's  pro- 
gram." 

He  didn't  mention  that  the  Academy's  tra- 
ditionally rigorous  physical  and  psychologi- 
cal training  has  l>een  watered  down  to  the 
level  women  can  tolerate  or  that  women  are 
promoted  on  a  quota  basis  to  give  the  illu- 
sion of  equal  ability.  One  woman  cadet  ad- 
mitted to  the  reporter.  "What  bothers  me 
and  most  other  guys  is  the  cowardice  and 
hypocrisy  of  the  brass.  They  know  it  isn't 
working.  So  what  do  they  do?  Kick  a  couple 
of  good  men  out,  make  us  patrol  the  dormi- 
tory halls  at  night  and  promote  a  couple  of 
women.  It  looks  good  in  press  releases." 

The  most  outsF>oken  critic  of  admitting 
women  to  the  military  academies  has  been 
James  Webb,  a  1968  Academy  graduate, 
Vietnam  war  hero,  and  author  of  "Fields  of 
Fire."  His  article  in  the  November  1977 
Washingtonian  entitled  "Women  Cant 
Fight"  (reprinted  in  Human  E^■ents,  Feb.  16. 
1980),  concluded  that  "there  is  a  place  for 
women  in  our  military,"  but  not  in  ""institu- 
tions dedicated  to  the  preparation  of  men 
for  combat  command."'  "Webb  Was  Right" 
became  a  popular  slogan  scrawled  on  walls, 
textbooks,  and  T-shirts  at  Annapolis  by  the 
men  who  agreed. 

Last  year  a  visiting  admiral  lectured  at 
the  Academy.  During  the  question  period,  a 
female  cadet  criticized  the  laws  that  exempt 
women  from  combat,  which  laws  of  course 
the  admiral  defended.  The  female,  in  exas- 
peration, blurted  out.  "Maybe  women 
shouldn't  be  here  at  all!"  The  male  cadets 
burst  into  sustained  applause.* 
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EXTENSIONS  OF  REMARKS 

came  the  unabridged  right,  of  all  citi- 
zens, to  vote.  However,  it  was  95  years 
after  the  enactment  of  the  15th 
amendment  that  the  Voting  Rights 
Act  finally  implemented  the  amend- 
ment's guarantee  that  the  right  to 
vote  shall  not  be  denied  or  abridged  by 
reason  of  race,  color,  or  condition  of 
servitude. 

The  hard-won  Civil  Rights  Acts  of 
1957.  1960.  and  1964  held  out  the  hope 
that  the  right  of  minorities  to  vote 
would  be  fully  realized.  These  acts  had 
been  designed,  in  part,  to  enforce  the 
15th  amendment  guarantee  by  facili- 
tating court  challenges  against  voting 
discrimination,  but  case-by-case  litiga- 
tion under  these  acts  has  proven  insuf.- 
ficient  in  the  face  of  what  former  At- 
torney General  Katzenbach  called 
evasion,  obstruction,  delay,  and  disre- 
spect. Under  the  case-by-case  ap- 
proach. Mr.  Speaker.  State  legislatures 
enacted  new  obstructive  laws  as  soon 
as  old  ones  were  held  unconstitutional. 
Consequently,  blacks  were  denied 
their  right  to  vote  for  the  duration  of 
each  round  of  litigation.  In  short,  Mr. 
Speaker,  the  Voting  Rights  Act  has 
succeeded  where  other  measures  have 
failed. 

When  President  Johnson  signed  the 
Voting  Rights  Act  into  law  he  correct- 
ly pointed  out: 

This  Act  flows  from  a  clear  and  simple 
wrong.  Its  only  purpose  is  to  right  that 
wrong.  Millions  of  Americans  are  denied  the 
right  to  vote  because  of  color.  This  law  will 
ensure  them  the  right  to  vote.  The  wrong  is 
one  which  no  American,  true  to  our  princi- 
ples can  deny. 

I  submit.  Mr.  Speaker,  that  while 
the  act  has  resulted  in  increased  black 
and  Hispanic  voter  participation,  that 
the  wrong  President  Johnson  spoke  of 
16  years  ago  has  still  not  been  made 
right.  In  fact,  black  and  Hispanic 
people  are  still  being  denied  the  right 
to  vote  in  jurisdictions  covered  by  the 
Voting  Rights  Act. 

We  see  this  denial  in  discriminatory 
annexation  schemes  and  racial  gerry- 
mandering of  district  lines. 

We  see  this  denial  when  a  jurisdic- 
tion shifts  from  district  or  ward  elec- 
tions to  at-large  elections. 

We  can  see  this  denial  in  northern 
Sunflower  County,  Miss.,  where  resi- 
dents have  to  drive  50  miles  to  the 
county  seat  in  Indianola  to  register,  on 
weekdays  between  the  hours  of  9  a.m. 
and  5  p.m.,  for  State  and  county  elec- 
tions. 

However,  while  some  jurisdictions 
use  inconvenient  registration  times 
and  places  and  others  such  as  Edge- 
field County,  home  county  of  Senator 
Strom  Thurmond,  fail  to  submit  for 
preclearance,  changes  in  their  election 
laws;  the  section  5  preclearance  provi- 
sion of  the  act  is  an  effective  mecha- 
nism for  preventing  various  schemes 
that  would  deny  blacks  and  Hispanics 
the  right  to  vote.  For  example,  in  1976 
when  San  Antonio.  Tex.,  attempted  to 
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annex  a  number  of  predominantly 
white  areas,  the  Justice  Department 
concluded  that  the  annexation  would 
discriminate  against  minorities  be- 
cause of  the  city's  system  of  at-large 
city  council  elections.  As  a  result  of 
the  Justice  Department's  objection, 
the  city  adopted  a  council  election 
system  with  members  elected  from 
single-member  districts. 

Richmond,  Va.,  is  another  example. 
In  1970  when  the  city  developed  a  ma- 
jority black  population,  whites  then  in 
power  decided  the  way  to  retain  power 
was  through  annexing  the  white  sub- 
urbs. The  Justice  Department  ruled 
that  the  annexation  could  go  through 
only  if  the  city  adopted  a  single 
member  district  plan  instead  of  the  at- 
large  system  that  would  make  it  im- 
possible for  blacks  to  be  elected.  The 
result  was  a  majority  black  city  coun- 
cil and  a  black  mayor  in  a  majority 
black  city. 

When  we  realize.  Mr.  Speaker,  that 
during  the  last  5  years  400  changes 
submitted  under  the  preclearance  pro- 
cedure were  found  to  be  objectionable, 
we  begin  to  understand  the  impor- 
tance of  and  the  need  for  the  preclear- 
ance provision.  The  significance  of  the 
preclearance  provision  is  further 
heightened  when  we  take  into  account 
that  a  number  of  reapportionment 
and  redistricting  changes  will  be 
taking  place  in  compliance  with  the 
1980  census.  With  the  preclearance 
provision  in  place,  at  this  critical  time, 
it  will  be  possible  to  prevent  discrimi- 
natory reapportionment  and  the  ger- 
rymandering of  districts  which  result 
in  weakening  the  impact  of  the  minor- 
ity vote. 

Unquestionably.  Mr.  Speaker,  the 
Voting  Rights  Act  has  resulted  in  in- 
creased participation  of  minorities  in 
the  political  process.  However,  discrim- 
ination still  continues.  The  gains  can 
be  easily  eroded.  We  must  reaffirm 
our  commitment  to  a  society  guided  by 
democratic  principles.  I  urge  all  my 
colleagues  to  support  H.R.  3112.« 


A  UNIQUE  FOURTH  OF  JULY 
TRIBUTE  TO  OUR  MANY 
EARLY  AMERICAN  PATRIOTS 
FROM  FOREIGN  LANDS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  am 
proud  to  Insert  into  the  Record  a  most 
informative  article  written  by  Mr.  An- 
thony Cama.  feature  writer  for  the 
Daily  Evening  Item  of  Lynn.  Mass.  His 
extensively  researched  article  focuses 
long-overdue  attention  on  the  contri- 
butions which  men  fron  foreign  lands 
made  to  our  Nation's  early  history,  in- 
cluding its  fight  for  freedom. 
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Ethnic  patriots  hail  from  a  variety 
of  lands— including  but  not  limited 
to— Italy.  Poland,  France,  and  Ireland. 
Mr.  Cama  remembers  such  leaders  and 
heroes  as  William  Paca,  General  Kos- 
ciusko, Lafayette,  and  Haym  Solomon. 
To  appreciate  the  full  significance  of 
our  pluralist  Nation  today,  it  is  impor- 
tant that  we  review  history.  Anthony 
Cama's  piece  is  a  helpful  guide. 

As  the  son  of  immigrant  parents,  I 
know  that  America  has  been  and  con- 
tinues to  be  the  land  of  opportunity 
for  all  its  citizens.  Yet  I  also  know  that 
America  grew  strong  as  a  nation  be- 
cause of  the  hard  work  and  patriotism 
of  its  citizens.  The  pages  of  American 
history  are  replete  with  contributions 
of  Americans  from  various  ethnic 
groups— contributions  which  span  the 
entire  205-year  history  of  this 
Nation— from  the  Declaration  of  Inde- 
pendence to  the  present  day.  The  free- 
dom we  cherish  in  this  Nation  did  not 
come  without  the  supreme  sacrifice  of 
many  Americans  who  died  to  make  us 
free  in  1776  and  to  keep  us  free  in 
World  Wars  I  and  II.  July  4  is  ac- 
knowledged as  Independence  Day  and 
on  that  day  we  bask  in  the  wonderful 
freedom  we  enjoy  as  a  nation  and 
people. 

I  urge  my  colleagues  to  review  Mr. 
Cama's  article  and  appreciate  the  im- 
portant information  it  imparts: 
Independence  Day.  July  4 

The  torrid  month  of  July  encompasses  it.s 
1981  historical  year  now  bearing  at  the 
helm  of  our  nation  the  leadership  of  Ronald 
Reagan  and  the  Republican  administration. 
Americans  everywhere,  and  most  especially 
in  the  sacred  halls  of  Boston  and  this  Com- 
monwealth, are  observing  the  national  holi- 
day! 

It  is  also  a  time  to  salute  the  heroes  and 
patriots  who  came  from  foreign  soil  and  to 
fight  and  die  in  the  American  Revolution; 
William  Tdca.  lUiian  refugee  whose  family 
settled  in  Maryland;  he  became  the  first 
governor  and  was  a  vital  .signer  of  the  Decla- 
ration   of    Independence;    Philip    Mazzei, 

Forgotten  Hero  of  the  American  Revolu- 
tion."  patriot,  diplomat,  distinguished  politi- 
cal philosopher,  intimate  friend  of  Jefferson 
and  Franklin  and  Washington;  the  two 
Polish  Generals.  Kosciusko  and  Pulaski: 
Gen.  Pulaski  died  on  Oct.  11.  1779  from 
wounds  received  in  the  siege  of  Savannah;  a 
beautiful  monument  to  Gen.  Pulaski  stands 
in  Washington.  D.C.;  the  Kosciusko  Monu- 
ment is  found  at  the  Boston  Public  Gardens 
on  Boylston  Street.  From  the  shores  of 
FYance  came  Lafayette.  Rochambeau.  Admi- 
ral DeGrasse.  D'Estaing  and  thousands  of 
French  soldiers  and  sailors  with  war  ships, 
supplies  and  money;  the  negro.  Crispus  At- 
tucks.  died  defying  the  redcoats;  Haym  Sol- 
omon, the  unique  hero  of  the  Revolutionary 
War.  a  Polish-Jew,  he  was  master  of  10  lan- 
guages and  belonged  to  the  Sons  of  Liberty; 
he  was  instrumental  in  pouring  more  than 
$600,000.00  into  the  Revolution:  Aaron 
Lopez,  the  Jewish  merchant-ship  owner, 
who  put  his  vessels  into  the  hands  of  the 
patriots:  Salvador  Francis  of  South  Caroli- 
na, a  heroic  Jew.  who  earned  the  nickname 
of  "The  Southern  Paul  Revere":  he  died 
fighting  the  Indians:  David  Emanuel,  one  of 
the  fearless  spirits  of  Rebel  Town,  later 
elected  governor  of  Georgia;  Col.  Franks. 
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trusted  aide  of  Gen.  Lincoln  and  Gen. 
Arnold;  Lt.  Col.  Solomon  Bush  of  the  Penn- 
sylvania Supreme  Council;  he  was  fatally 
wounded  at  the  Battle  of  Brandywine;  Dr. 
Philip  Moses  Russel  served  the  army  at 
Valley  Forge  during  the  tragic  winter  of 
1777-1778.  Baron  De  Kalb,  the  German  sol- 
dier-leader, friend  of  Lafayette;  he  died  of 
wounds  received  in  the  Battle  of  Camden. 
1780.  Baron  Von  Steuben,  hero  of  Valley 
Forge,  took  part  in  the  Battle  of  Monhiouth 
and  the  Siege  of  New  York.  He  remained  in 
America. 

The  Irish  immigrants  filled  a  glorious  his- 
tory in  the  Revolution:  Daniel  Morgan's 
Irishmen  wore  upon  their  breast  motto. 
"Liberty  or  Death";  In  "The  Line  of  Ire- 
land" from  Pennsylvania,  four  commanding 
officers  were  natives  of  Ireland;  Timothy 
Murphy,  hero  of  Saratoga;  Capt.  John 
Brady,  revolutionary  scout  and  frontiers- 
man; Major  John  Kelly,  who  destroyed  the 
bridge  at  Stoney  Brook;  Lt.  James  Gibb- 
bons.  who  stormed  Stoney  Point;  Capt.  Wil- 
liam O'Neil.  hero  of  Brandywine;  Comdr. 
John  Barry,  hero  of  many  .seabattles  who 
became  the  father  of  the  American  navy; 
Comdr.  John  Paul  Jones,  heroic  son  of  Scot- 
land, victor  of  many  seabattles  against  the 
British.  Numerous  Irishmen  commanded 
brigades  and  regiments:  Generals  James 
Hogan.  John  Greaton.  Richard  Butler. 
Richard  Montgomery.  William  Irvine. 
Edward  Hand,  William  Thompson.  William 
Maxwell  and  Andrew  Lewis.  Proctor's  artil- 
lery was  40  percent  Irish.  Next  Gen.  Knox. 
Col.  Proctor  was  the  most  distinguished  ar- 
tillery officer  of  the  Revolution.  In  1790  he 
became  a  member  of  the  Hibernian  Society 
of  Phil. 

Among  the  heroes  of  the  Signers  of  the 
Declaration  of  Independence,  who  were 
from  Massachusetts  Bay  emerged  Samuel 
Adams,  the  5th  signer,  born  in  Boston, 
called  the  "Firebrand  of  the  Revolution": 
he  became  governor  and  is  buried  in  the  Old 
Granary  Burying  Ground.  John  Adams,  the 
6th  Signer,  born  in  Braintree.  was  one  of 
the  outstanding  patriots;  he  became  the  2nd 
President  of  the  United  States.  Both  he  and 
Jefferson  died  on  the  same  day.  July  4th. 
1826.  His  burial  place  is  in  Quincy.  Mass. 
Robert  Treat  Paine,  traced  his  ancestry  to 
the  Mayflower.  He  was  a  Harvard  graduate 
and  studied  for  the  ministry.  He  became  the 
first  attorney  general  of  Mass.  He  helped  to 
found  the  American  Academy  of  Arts  and 
Science;  Elbridge  Gerry  born  in  Marble- 
head.  Mass..  was  a  graduate  of  Harvard.  In 
1810.  he  was  elected  governor  of  Mass.  The 
term  "gerrymander"  came  from  Gerry's  po- 
litical work.  In  1812  he  was  elected  vice 
president  on  the  ticket  with  Madison,  but 
died  two  years  later  as  he  walked  to  the 
Senate.  He  wrote:  "It  is  the  duty  of  every 
citizen,  though  he  have  but  one  day  to  live, 
to  devote  that  day  to  the  service  of  his 
country." 

The  pages  of  American  history  have 
shown  that  the  war  of  Independence  was  ac- 
tually an  insurrection;  a  furious  rebellion  of 
English  subjects  of  the  King  who  revolted 
against  the  tyranny  of  England.  The  patri- 
ots were  brave  and  valiant,  and  the  colonials 
had  excellent  leaders,  but  there  is  no  doubt 
that,  without  the  military  help  of  the 
French  and  many  able  military  strategists 
of  foreign  countries,  the  British  could  have 
emerged  victorious  and  destroyed  the  Revo- 
lution!* 
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HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  MURPHY.  Mr.  Speaker,  I  feel 
distressed  at  the  outcome  of  the 
recent  votes  on  reconciliation  of  the 
budget.  It  is  a  difficult  time  for  us  all. 
It  is  true  that  the  American  public 
wants,  and  rightfully,  deserves,  the 
Federal  Government  to  balance  its 
budget  and  reduce  taxes.  However,  the 
American  people  do  not  wish  to  suffer 
the  pains  of  economic  policies  which 
aid  the  wealthy  and  take  away  from 
those  who  have  the  least  to  give. 

The  cuts  imposed  by  Gramm-Latta 
II  are  more  severe  than  the  adminis- 
tration's original  proposal.  I  have  long 
favored  trimming  the  budget  and  low- 
ering taxes.  As  we  are  the  most  repre- 
sentative body  of  the  Government,  it 
is  our  responsibility  to  represent  the 
people  by  cutting  the  budget;  however, 
not  in  the  reckless  manner  such  as 
that  put  forth  by  the  administration. 

Along  with  the  cuts  which  will  effect 
every  American,  but  particularly  the 
lower  and  middle  classes,  the  adminis- 
tration proposes  to  do  away  with 
many  categorical  grants  and  to  fund 
by  means  of  block  grants.  The  admin- 
istration claims  that  block  grants  will 
allow  State  and  local  governments  to 
utilize  Federal  funds  more  productive- 
ly when,  in  fact,  block  grants  will  de- 
tract from  program  credibility  and 
continuity.  Only  the  Federal  Govern- 
ment currently  has  the  oversight  capa- 
bilities and  methods  of  implementa- 
tion necessary  to  effectively  adminis- 
ter most  programs. 

Cutting  program  budgets  in  areas 
such  as  transportation  will  incur  hard- 
ships on  the  lower  and  middle  classes. 
Interstate  construction  funding  main- 
tained at  present  levels,  and  funding 
eligibility  narrowed  toward  final  com- 
pletion of  the  Interstate  System  by 
1986  are  steps  in  the  right  direction. 
However,  the  elimination  of  lower  pri- 
ority highway  programs  designed  to 
address  State  and  local  problems  con- 
cerns me  a  great  deal.  It  is  suggested 
that  the  States  and  localities  have  a 
greater  interest  in  highway  systems 
below  the  interstate  level,  and  some 
merit  can  be  found  in  this  argument. 
The  phaseout  of  Federal  responsibility 
is  to  take  2  years  with  State  and  local- 
ities assuming  full  funding  in  fiscal 
year  1984.  This  transition  time  is  pro- 
posed to  be  sufficient  to  allow  States 
to  make  budget  adjustments  to  meet 
full  funding  responsibilities.  Yet.  there 
are  parts  of  this  country  that  are  so 
densely  covered  by  State  highways 
that  to  meet  full  funding  will  be  ex- 
tremely burdensome.  For  instance,  the 
State  of  Pennsylvania  has  over  45.000 
miles  of  State  and  Federal  highways. 
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My  district  alone,  which  encompasses 
only  3  coi  nties  of  the  67  in  Pennsylva- 
nia, has  1.000  miles  of  highway,  ap- 
proximattly  65  percent  of  which  are 
State  higl  ways. 

In  realil  y.  what  the  Gramm-Latta  II 
budget  dees  is  shift  the  burden  from 
the  Fedeml  Government  to  the  State 
govemmehts.  Thus,  the  taxpayer  will 
see  a  reduction  in  Federal  taxes,  and 
concurrently,  a  rise  in  State  taxes. 
What  apiiears  to  be  a  tax  reduction 
has  become  a  tax  deferment,  and  a 
move  to\  rard  a  more  decentralized 
Federal  G  ovemment. 

It  is  fo-  the  very  reasons  which  I 
have  elab  )rated.  that  many  aspects  of 
the  Gramm-LatU  II  budget  are  unac- 
ceptable to  me.  More  of  a  burden  will 
be  placed  upon  taxpayers  than  less,  as 
responsibilities  are  shifted  from  Feder- 
al to  Stat(  governments. 

Again.  I  do  not  oppose  trimming  the 
Federal  budget,  but  I  am  very  much 
opposed  o  the  reckless  and  callous 
methods  i  ised  by  the  administration. 


ADMINI^RATION  MAKES  MIS- 
TAKE 3Y  SUPPORTING  AWACS 
TO  SAirDIA  ARABIA 
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H0N.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THtIhOUSE  or  myRESENTAXIVES 

Tuesday.  July  14.  1981 

Mr.  Speaker,  while  the 

waits  for  an  opportune 

to    notify    Congress    of    its 

sell  five  AWACS  to  Saudi 

arguments  against  the  sale 

ii^reasingly  cogent.  No  matter 

administration  officials  try 

the    fears    of    a    concerned 

questions  of  Israeli  securi- 

sthbility  of  the  Saudi  regime, 

dangers  of  transferring  so- 

technology  to  the  Saudis 

unanswered. 

Fein,  editor  of  the  distin- 

Ifloment  magazine,  has  writ- 

the  most  elucidative  analy- 

politics  of  the  AWACS  deci- 

the  contradictions  between 

administration's    rhetorical    sup- 

srael  on  the  one  hand,  and 

—symbolized    by    the   pro- 

A^MACS  sale— on  the  other. 

Members    will    find    Mr. 

article  to  be  both  interesting 

insigl  tful  reading.  Excerpts  of  the 


fol  ow: 


Wash^gton  Sups  on  the  AWACS 

Carter  had  been  reelected,  and 
I  orward— as  now  we  know  he  in- 
to— with  the  proposal  to  sell  to  Saudi 
enhancement  package"  for  its  F- 
AWACS  surveillance  system,  he 
been  savaged  by  Israel's  friends 


Reagan  is  not  Jimmy  Carter 

to     Senate     Majority     Leader 

"Israel  never  had  a  better 

in  the  White  House  than  it 

F+esident  Reagan. "  Perhaps.  This 
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is  certainly  a  proposition  Israel's  friends 
outside  of  the  White  House  would  like  to  be- 
lieve. Indeed,  their  desire  to  believe  It  led 
many  of  them  to  set  aside  their  deepest  con- 
victions regarding  American  domestic  policy 
and  to  support  Ronald  Reagan  in  his  quest 
for  the  presidency.  As  one  prominent 
Jewish  liberal  who  energetically  supported 
Reagan  said  last  month.  "I  voted  for  him  on 
one  issue  and  one  issue  alone— and  that 
issue  was  Israel,  of  course." 

And  then  he  added  ruefully.  "I  thought 
we'd  get  at  least  one  good  year  out  of  him. 
But  I  was  wrong." 

For  it  is  now  clear:  the  soothing  words  of 
friendship  are  just  that  and  no  more.  The 
voice  promises  safety  for  Israel,  but  the 
hands  are  busy  ringing  up  the  sales  of  weap- 
ons to  Israel's  sworn  enemies  in  the  service 
of  no  defensible  American  purpose. 

That  is  the  unfortunate  and  unambiguous 
lesson  of  the  F- 15/ AW  ACS  proposal. 

First,  the  details:  The  current  proposal, 
not  yet  formally  submitted  to  Congress, 
which  has  the  authority  to  reject  it.  is  to 
sell  to  the  Saudis  62  sets  of  auxiliary  fuel 
tanks  that  will  substantially  extend  the 
range  of  their  F-15s;  1000  to  1800  Sidewind- 
er air-to-air  missiles:  5  AWACS:  7  KC-135 
tankers  for  air  refueling  of  both  the  F-15s 
and  the  AWACS.  The  total  value  of  the 
package  is  $2.5  billion. 

The  AWACS  were  not  part  of  the  original 
proposal,  nor  did  the  original  proposal  elicit 
much  opposition  either  from  Israel  or  from 
the  American  Jewish  community.  The  Israe- 
lis, fearing  a  dispute  with  the  Reagan  ad- 
ministration in  its  first  days,  chose  to  accept 
American  assurances  that  Israel  would  be 
"com()ensated"  for  the  Saudi  sale.  Among 
the  elements  that  might  be  included  In  the 
compensation  package  were  additional  mili- 
tary aid.  easier  credit  terms  for  the  repay- 
ment of  Israel's  debt  to  the  United  States, 
increased  American  purchases  from  Israeli 
manufacturers  of  military  equipment,  agree- 
ment to  permit  Israel  to  sell  military  equip 
ment  requiring  American  licensing  to  cer- 
tain other  countries  and  increased  use  of  Is- 
raeli maintenance  and  repair  facilities  by 
American  forces.  Israel's  Foreign  Minister 
Shamir  made  it  clear  during  his  March  visit 
to  Washington  that  Israel  would  not  put  up 
a  major  fight  on  the  F-15  matter. 

The  American  Jewish  community,  taking 
its  cue  from  Israel,  and  also  sensitive  to  the 
problem  of  pressing  an  opposition  that 
might  well  prove  futile,  chose  relative  si- 
lence on  the  matter.  The  word  was  passed 
that  only  if  the  AWACS  were  added  to  the 
proposal,  as  it  was  rumored  they  might  be. 
would  serious  opposition  be  mounted. 

In  due  course,  the  AWACS  were  added,  at 
the  urging  of  Secretary  of  Defense  Wein- 
berger and.  as  of  April  1.  with  the  approval 
of  the  National  Security  Council. 

In  the  meantime,  several  Democratic  sena- 
tors—Biden.  Kennedy.  Cranston  and 
others— had  begun  a  fight  on  the  Senate 
floor.  The  principal  point  they  made  was 
that  no  political  quid  pro  quo  had  been  de- 
manded from  the  Saudis  in  return  for  these 
weapons,  and  this  just  after  Saudi  Arabia 
had  called  for  a  jihad— a  holy  war— against 
"the  Zionist  entity." 

Some  Republicans  in  Congress  shared  this 
view,  and  expressed  it.  Others  were  dis- 
tressed that  leadership  on  the  issue  had 
been  taken  by  liberal  Democrats,  just  at  a 
time  when  the  Republicans  had  begun  to 
make  serious  inroads  into  the  traditional 
Jewish-Democratic  alliance.  Opposition 
mounted. 

Still,  the  Jewish  community  was  silent. 
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As  it  had  been  up  until  the  last  minute 
when  the  original  authorization  was  given 
the  sale  of  60  "unenhanced"  F-15s  to  the 
Saudis  back  in  1978.  The  Carter  administra- 
tion had  pressed  hard  then,  and  the  Israelis 
were  uncertain,  and  a  major  drive  in  opposi- 
tion to  the  sale  was  mounted  only  at  the 
last  minute— and  proved  ineffective. 

In  order  to  win  acceptance  of  the  1978 
sale,  then  Secretary  of  Defense  Harold 
Brown  assured  the  Senate,  in  writing,  that 
"the  planes  will  not  have  conformal  fuel 
tanks.  .  .  .  (nor)  has  Saudi  Arabia  requested 
that  the  plane  be  outfitted  with  Ejection 
Racks  (MER  200)  which  would  allow  the 
plane  to  carry  a  substantial  bomb  load.  .  .  . 
the  U.S.  will  not  furnish  such  MERs.  .  . 

It  is  this  assurance  that  the  Reagan  ad- 
ministration now  proposed  to  violate.  And  it 
is  this  violation  to  which  the  Israelis,  for  all 
practical  purposes,  acceded,  and  that  the 
American  Jewish  community  grudgingly  ac- 
cepted. 

Until  the  AWACS  were  added  on. 

Now  the  administration,  recognizing  the 
vigor  of  the  opposition  to  the  proposal,  has 
decided  to  defer  its  formal  transmission  to 
Congress  until  the  late  summer  or  early  fall, 
so  as  not  to  divert  attention  from  its  domes- 
tic economic  priorities.  In  addition,  there 
are  persistent  rumors  in  Washington  that 
the  proposal  will  be  amended,  or  side-deals 
developed,  in  an  effort  to  overcome  the  cur- 
rent opposition. 

The  postponement  of  the  proposal's  sub- 
mission not  only  gives  the  administration 
the  chance  to  modify  it:  it  also  gives  those 
who  are  alarmed  by  it  a  chance  to  enhance 
their  understanding  of  the  stakes  here  in- 
volved. 

Israel's  capacity  to  maintain  a  military 
edge  sufficient  to  deter  Arab  aggression— or, 
if  necessary,  to  repel  it— depends  on  three 
key  elements:  first.  Israel  must  retain  its 
technological  superiority:  second,  it  must 
retain  its  qualitative  superiority:  third,  it 
must  retain  its  capacity  for  surprise.  Given 
the  size  of  the  forces,  actual  and  potential, 
that  might  be  deployed  against  Israel,  sig- 
nificant deterioration  in  any  of  these  three 
elements  represents  a  damaging  blow  to  Is- 
rael's security.  The  current  proposal  of  the 
Reagan  administration  would  cause  such  de- 
terioration not  to  just  one  of  these  elements 
but  to  all  three. 

The  F-15  enhancement  package  vastly  in- 
creases the  lethal  capability  of  that  aircraft, 
not  only  by  extending  its  range  and  increas- 
ing its  weaponry,  but  also  by  lowering— dra- 
matically—the  demands  it  makes  on  both 
pilots  and  ground  crews.  The  most  startling 
example  of  this  is  the  effect  of  adding  the 
Sidewinder  AIM-9L/M.  This  air-to-air  mis- 
sile has  omnidirectional  capability:  a  Saudi 
pilot  would  not  need  to  position  himself 
behind  an  Israeli  aircraft  in  order  to  score  a 
direct  hit.  Further,  the  F-15  would  become, 
as  Hirsh  Goodman,  military  editor  of  the 
Jerusalem  Post  has  argued,  "idiot  proof- 
capable  of  t>eing  serviced  on  the  ground  in  a 
very  short  time  even  by  relatively  inexpert 
mechanics. 

As  to  the  AWACS.  the  Pentagon  itself  has 
claimed  that  the  addition  of  the  AWACS  to 
NATO's  armory  is  the  equivalent  of  dou- 
bling NATO's  entire  force  of  interceptor  air 
craft.  According  to  U.S.  Air  Force  General 
John  Vogt.  "The  AWACS  determines  a 
threat  that  may  be  appearing  .  .  .  picks 
them  up  several  hundred  miles  out.  takes 
the  closest  targets  [and]  can  vector  the  P-15 
into  the  general  vicinity."  At  which  point 
the  F-15's  own  long-range  radar  can  take 
over. 


That  is  by  no  means  all  the  AWACS  can 
do.  Just  now.  in  an  effort  to  calm  the  oppo- 
sition, there  is  an  effort  underway  to  make 
only  modest  claims  for  the  AWACS. 

Boeing's  own  puffery— it  manufactures 
the  AWACS— has  been  replaced  by  unchar- 
acteristic modesty,  and  the  layperson  may 
justifiably  feel  confused.  Can  the  AWACS 
really  fly  for  72  hours  without  refueling?  (It 
cannot:  it  can  fly  11  hours  without  and  up 
to  72  hours  with  refueling.)  Can  it  "see."  as 
has  been  claimed,  any  object  "moving  at 
more  than  80  miles  an  hour  within  a  250 
mile  radius"?  (It  cannot  "see"  objects  on  the 
ground:  that  is  what  enables  it  to  "see"  low- 
flying  aircraft.)  What  atwut  the  "black 
box. "  without  which  the  AWACS  is  alleged- 
ly harmless?  (That  depends  on  which  "black 
box":  the  AWACS  can  be  custom-designed 
to  give  more  or  less  information. ) 

But  here  we  have  the  1977  testimony  of 
then-CIA  Director  Starvsfield  Turner  If  the 
Soviets  were  to  gain  access  to  AWACS.  they 
could  leapfrog  five  to  seven  years  forward  in 
certain  technologies.  For  the  fact  is  that  the 
AWACS.  whatever  its  precise  technical  spec- 
ifications, is  the  most  advanced— and  the 
most  expensive— air  control  and  command 
resource  in  the  world.  Saudi  Arabia,  with 
five  AWACS.  would  be  in  a  position  to  col- 
lect—and disseminate— complete  informa- 
tion on  the  movements  of  all  Israeli  aircraft, 
day  or  night,  good  weather  or  bad. 

Israel  has  no  counter-system  at  the 
present  time.  Nor  would  providing  Israel 
with  its  own  AWACS— which  it  cannot 
afford— diminish  the  usefulness  of  the 
Saudi  AWACS:  the  one  does  not  offset  the 
other. 

So:  In  one  critical  respect.  Israel's  techno- 
logical edge  is  severly  blunted,  the  effective- 
ness of  its  air  force  substantially  degraded: 
Israel's  qualitative  superiority  which  has  en- 
abled it  to  withstand  attacks  by  vastly 
larger  forces,  is  radically  diminished:  Isra- 
el's capacity  to  surprise  the  enemy,  and 
thereby  to  carry  the  battle  outside  its  own 
territory,  is  destroyed. 

That,  starkly,  is  the  proposal  of  the  "best 
friend"  Israel  has  ever  had  in  the  White 
House. 

But  sur<>]y  Ronald  Reagan  and  his  advi- 
sors wish  Israel  no  ill.  On  the  contrary: 
Israel  is  the  key  element  in  Secretary  Haig's 
persistent  effort  to  fashion  an  anti-Soviet 
"strategic  alliance"  in  the  Middle  East. 
Why.  then,  such  a  pernicious  proposal? 

Here  theories  abound,  and  the  truth  is 
almost  certainly  a  combination  of  elements 
from  each. 

First:  This  administration  is  deeply  com- 
mitted to  keeping  the  Soviets  out  of  the 
Persian  Gulf  area.  In  choosing  between 
blunting  the  Soviets  and  any  other  foreign 
policy  goal,  the  former  takes  priority.  The 
Saudis  are  an  important  element  in  the 
anti-Soviet  strategy,  and  they  must  there- 
fore be  assured  of  American  friendship,  sup- 
port and  trust. 

Second:  The  Saudis  claim  that  they  are 
helping  keep  oil  prices  down,  and  imply  that 
this  policy  of  responsibility  depends  on 
American  reciprocity. 

Third:  The  ability  to  sell  two  billion  dol- 
lars worth  of  AWACS  not  only  helps  the 
American  economy:  specifically,  it  dramati- 
cally reduces  the  pcr-plane  cost  to  the  Pen- 
tagon. Foreign  purchasers  pay  not  only  for 
the  equipment  they  get.  but  also  for  their 
"share"  of  its  original  development  cost. 
The  United  States  has  an  important  eco- 
nomic interest  in  maintaining  the  Middle 
East  arms  balance  at  a  high  level.  A  low- 
level    balance    might    be    somewhat    more 
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stable,   but   it  would   be  considerably  less 
profitable. 

Fourth:  In  general,  the  United  States  has 
experienced  interesting  benefits  from  con- 
flict in  the  Middle  East.  Especially  in  1967 
and  1973.  the  Pentagon  acquired  important 
information  regarding  the  performance  of 
some  of  its  more  sophisticated  hardware  in 
actual  battle.  So.  for  that  matter,  did  the 
Russians.  (The  Spanish  Civil  War  provided 
both  Germany  and  the  Soviet  Union  a  test 
of  their  equipment,  at  no  cost  in  either 
German  or  Russian  lives,  and  set  a  prece- 
dent for  testing  new  systems  with  surro- 
gate—and expendable  forces.)  While  such  a 
cynical  doctrine  may  not  serve  as  a  motive 
for  the  sale  of  arms,  it  does  help  the  cost- 
benefit  analysts  to  justify  it. 

There  is  no  dearth  of  arguments  with 
which  to  oppose  the  administration  propos- 
al. The  most  telling  argument  is  provided  by 
the  precedent  of  Iran,  to  which  the  Carter 
administration  had  promised  14  AWACS— 
happily  not  delivered  before  the  Iranian  up- 
heaval. Can  we  be  certain  that  Saudi  Ara- 
bia's medieval  monarchy  will  not  collapse 
one  day  soon,  its  weapons  taken  over  the  a 
Saudi-style  Qadhafi?  That  is  the  argument 
most  of  the  congresspeople  and  editorial 
writers  have  used,  and  it  is  good  as  far  as  it 
goes.  But  it  does  not  go  nearly  far  enough, 
for  it  leaves  the  F-15  enhancement  package 
very  much  in  place,  and  on  this  issue,  it  is 
worth  fighting,  and  fighting  hard,  even  if 
the  likelihood  is  that  we  will  lose.  It  is 
worth  fighting  because  it  will  cause  the  next 
Saudi  request  to  be  handled  rather  more 
cautiously.  It  is  worth  fighting  because  the 
issue  is  so  important.  And  it  is  worth  fight- 
ing because  we  may  win. 

It  was  only  when  the  AWACS  were  added 
to  the  administration  proposal  that  the 
American  Jewish  community  announced  its 
readiness  to  fight  the  entire  package. 
AWACS  and  F-15s  alike.  For  that  reason, 
the  administration,  if  it  is  disposed  to  com- 
promise—there is  no  sign  of  that  as  yet— 
may  well  choose  to  drop  the  AWACS.  at 
least  for  the  time  being,  and  press  for  the  F- 
15s.  Unfortunately,  the  administration  has 
reason  to  believe  that  only  token  opposition 
would  be  mounted  against  the  F-15s  alone. 

Therein  lies  a  cautionary  tale. 

E>very  time  a  new  president  enters  the 
White  House,  there  is  some  back  and  forth 
before  the  organized  Jewish  community  de- 
velops a  working  relationship  with  the  new 
administration.  In  the  first  days  of  the 
Reagan  administration,  the  particular  prob- 
lem was  a  modest  rivalry  between  a  group  of 
prominent  Jewish  Republicans  who  had 
been  actively  involved  in  the  Reagan  elec- 
tion effort,  and  who  believed  themselves  to 
be  in  the  best  position  to  represent  Jewish 
interests  to  the  administration— and  who 
also,  presumably,  enjoyed  the  sense  of 
power  such  relationships  provide— and  the 
Conference  of  Presidents  of  Major  Ameri- 
can Jewish  Organizations,  the  "official" 
spokes  organization  for  Jewish  interests. 
That  problem  has  by  now.  according  to  all 
reports,  been  resolved. 

But  while  the  two  groups  were  still  figur- 
ing out  how  to  work  together— back  on 
March  9,  specifically— 32  prominent  Jewish 
Republicans  met  with  the  President  and  his 
chief  aides.  The  meeting  had  not  been 
scheduled  specifically  to  deal  with  the  F-15 
proposal,  which  by  then  was  public.  At  that 
point,  Israel  was  still  quite  reserved  in  its 
opposition,  and  there  seemed  no  reason  for 
American  Jews  to  take  a  more  vigorous 
stand  in  opposition  than  the  Israelis  had. 
But  it  was  obvious  that  the   issue  would 
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come  up  at  the  meeting,  and  in  a  pre- White 
House  caucus,  the  group  very  carefully 
drafted  the  language  of  a  statement  on  the 
matter  that  would  \>e  read  to  the  President 
by  Max  Fisher. 

Fisher,  a  long-time  Republican  fundraiser, 
is  arguably  the  most  powerfull  Jewish 
leader  in  America.  He  has  been  Chairman  of 
the  Board  of  Governors  of  the  Jewish 
Agency  for  Israel  for  many  years,  and  has 
held  at  least  a  dozen  other  senior  leadership 
positions  in  national  Jewish  organizations. 
Fisher  was  a  belated  supporter  of  Reagan, 
and  there  are  those  who  have  sF>eculated 
that  his  performance  in  the  White  House  on 
March  9  was  prompted  by  his  desire  to  in- 
gratiate himself  with  a  presideVit  he  had 
earlier  opposed. 

Whatever  his  reasons,  when  the  time 
came  for  Fisher  to  read  the  group  state- 
ment, he  changed  its  wording.  The  original 
included  the  following  language:  "We  are 
.  .  .  deeply  disturbed  by.  and  opposed  to.  the 
proposed  sale  ..."  But  Wolfe  Blitzer.  the 
distinguished  Washington  correspondent  of 
the  Jerusalem  Post,  reported  that  Fisher- 
normally  a  commanding  presence— in  fact 
read,  in  a  barely  audible  voice,  a  statement 
in  which  "deeply"  became  "a  little  bit "  and 
"opposed  to"  was  dropped  completely. 

And  later,  at  a  remarkable  White  House 
briefing  for  reporters.  Fisher  said.  "I  sure 
feel  a  great  deal  more  relieved  after  hearing 
the  comments  of  President  Reagan  and 
some  of  his  staff  on  the  matter."  Pressed 
quite  vigorously  by  the  reporters  present, 
who  expressed  some  measure  of  disbelief  on 
hearing  Fisher's  sanguine  assessment. 
Fisher  explained:  "When  a  man  like  Presi- 
dent Reagan,  in  whom  we  have  great  faith 
and  great  confidence,  states  categorically 
his  position— and  I  want  to  repeat  this  to 
you— that  the  balance  of  power  in  the 
Middle  East  will  not  be  disturbed,  that  is  a 
very  convincing  statement,  at  least  as  far  as 
I  am  concerned." 

The  reporters  were  blunt:  "The  question 
that  is  bothering  all  of  us  ...  is  whether 
any  of  you  gentlemen  see  any  conflict  .  .  . 
t)etween  the  President  saying  that  he  is 
committed  to  the  security  of  Israel  and  .  .  . 
his  decision  to  provide  these  weapons  to  .  .  . 
Saudi  Arabia?" 

That  was— and  remains— the  question.  At 
the  White  House  briefing,  it  was  answered 
by  Gordon  Zachs.  an  active  participant  in 
national  Jewish  organizations  and.  during 
the  early  part  of  the  campaign,  an  energetic 
supporter  of  then  presidential  candidate 
George  Bush.  ".  .  .  If  we  had  our  druthers 
we  would  prefer  that  there  not  be  a  sale. 
But  in  view  of  the  fact  that  there  is  going  to 
be  a  sale  ...  we  were  reassured  and  com- 
fortable that  the  strategic  balance  will  be 
maintained  .  .  .  and  that  Israel  from  a  qual- 
itative, military  security  point  of  view  will 
emerge  stronger  than  she  is  going  in  with- 
out these  enhancements." 

Fisher  and  Zachs.  in  the  wake  of  the 
AWACS  addition  to  the  F-15  enhancement 
package,  have  both  joined  the  Conference 
of  Presidents  in  vocal  opposition  to  the 
entire  proposal.  Perhaps,  in  the  future,  we 
will  remember  that  there  is  a  reason  we 
have  a  Conference  of  Presidents,  and  the 
reason  is  to  insure  that  Jewish  interests  will 
be  represented  honestly  and  forthrightly  by 
people  who  are  mandated  to  represent  those 
interests  and  who  have  no  personal  agenda 
with  the  President  that  might  confuse  their 
mission. 

In  any  case,  the  reporter's  question  re- 
mains. There  is  a  conflict  between  this  ad- 
ministration's professed  concern  for  Israel's 
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came  to  recognize  that  it  must  consoli- 
date in  order  to  efficiently  meet  the 
demand  for  its  products.  Some  advis- 
ers felt  this  would  be  a  strategic  time 
to  move  to  another  part  of  the  coun- 
try, but  management,  loyal  to  the 
company's  New  England  heritage,  was 
reluctant  to  uproot  the  sturdily  grow- 
ing organization.  Instead,  it  relocated 
the  warehousing  and  production  facili- 
ties in  nearby  Easthampton.  Mass.. 
where,  in  1946.  it  purchased  a  former 
textile  mill  with  nearly  700.000  square 
feet  of  manufacturing  space.  I  have 
had  the  pleasure  of  visiting  this  plant 
myself  and  have  seen  its  modern 
equipment  and  the  excellent  working 
conditions  it  offers,  and  noted,  too,  the 
friendly  and  cooperative  attitudes  of 
the  Stanley  associates  employed  there. 

Stanley  products  were  originally  sold 
door  to  door,  but  by  the  late  1930's,  a 
new  sales  concept,  that  of  the  Stanley 
hostess  party,  was  being  developed. 
Through  the  plan,  the  salesman 
would,  in  effect,  make  several  calls  at 
one  time  by  demonstrating  his  wares 
to  a  group  of  women  who  could  shop 
in  comfort  in  a  friend's  home.  This 
friend,  the  hostess,  would  receive  a 
thank  you  gift  for  making  her  home 
available. 

This  method  of  doing  business  posi- 
tively and  profoundly  influenced  the 
growth  of  Stanley  Home  Products,  the 
more  so  because  it  attracted  women  to 
the  sales  field.  As  independent  Stanley 
dealers,  they  were  in  business  for 
themselves,  setting  their  own  hours 
and  goals,  selling  merchandise  with 
which  they  were  familiar  and  which 
they  could  demonstrate  with  author- 
ity. Indeed,  this  company  has  been  a 
pioneer  in  offering  business  careers  to 
women  and  in  destroying  the  artificial 
barriers  which  sought  to  deny  women 
an  equal  position  in  the  work  force. 
One  example  of  this  is  the  fact  that 
the  company's  cofounder.  former 
president  and  chairman  of  the  board 
was  a  woman.  Miss  Catherine  L. 
O'Brien. 

Today,  independent  Stanley  dealers 
number  approximately  90.000  world- 
wide and  enjoy  profitable  and  interest- 
ing careers  with  wide  opportunities  for 
development  and  advancement.  In 
Stanley,  individuals  have  demonstrat- 
ed dramatically,  time  and  time  again, 
the  success  of  the  work  ethic.  They 
have  proven  that  drive  and  ambition 
lead  to  advancement  and  success,  re- 
gardless of  race.  sex.  color,  national 
origin,  or  religion.  This  opportunity 
for  meaningful  activity,  for  personal 
development,  and  for  career  progress 
in  Stanley  has  its  basis  in  a  direct 
promise  by  Mr.  Beveridge.  He  said, 
■We  will  build  here  an  institution  the 
likes  of  which  has  never  been  seen: 
one  that  will  be  a  benefit  and  a  bless- 
ing to  those  associated  with  it. " 

The  Stanley  opportunity  has  been 
extended  to  other  countries,  and  this 
still-developing  organization  now  oper- 
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ates  in  18  international  markets,  with 
15  distribution  facilities  and  6  manu- 
facturing plants  outside  the  United 
States.  The  company's  contributions 
to  the  increase  of  U.S.  trade  abroad 
were  recognized  this  year  at  a  ceremo- 
ny which  I  had  the  privilege  of  attend- 
ing, and  during  which  Stanley  Home 
Products  was  presented  with  the  U  S. 
Government's  "E"  Award.  This  award 
acknowledged  the  substantial  increase 
in  Stanley's  volume  of  export  and  its 
creative  marketing  efforts. 

Stanley  Home  Products  also  has  di- 
versified into  other  fields.  Its  wholly 
owned  subsidiary,  Canford  Manufac- 
turing Corp.,  produces  custom  molded 
plastics.  Its  industrial  division  serves 
the  building  maintenance  and  institu- 
tional trades  and  the  fast-food  indus- 
try. 

Stanley's  chairman  of  the  board. 
Homer  G.  Perkins,  worked  closely 
with  Frank  Stanley  Beveridge  and  has 
directed  his  efforts  toward  carrying  on 
the  spirit  and  force  of  the  company's 
founder.  Stanley's  president,  H.  L. 
Tower,  has  avowed  his  dedication  to 
Mr.  Beveridge's  ideas  and  ideals.  As 
Stanley  celebrates  its  golden  anniver- 
sary, it  pays  tribute  to  its  heritage  and 
looks  forward  to  even  greater  progress. 
There  is  indeed  "an  honor  in  business 
that  is  the  fine  gold  of  it."« 
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OSM  REORGANIZATION 
BACKFIRES 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
the  untold  story  of  the  Secretary  of 
the  Interior's  proposed  reorganization 
of  the  Office  of  Surface  Mining  is  how- 
it  will  affect  coal  companies.  The  Sec- 
retary routinely  dismisses  criticism  of 
his  actions  as  the  work  of  diehard  en- 
vironmentalists. 

In  fact,  his  actions  have  been  equal- 
ly criticized  by  State  and  local  officials 
and    by    the    private    enterprises    he 
claims  he  is  helping.  Colorado  Busi- 
ness,    a     pro-Reagan     administration 
publication,   explained   coal   company 
reactions  to  the  OSM  reorganization 
in  an  article,   "Plan  Shafts  Firms, "  in 
its  July  6-12,  1981,  edition. 
Plan  Shafts  Firms— Bureaucratic  Battle 
May  Backfire 
(By  Doug  Vaughan) 

Angry  over  their  bosses'  plan  to  reorga- 
nize the  Office  of  Surface  Mining,  some 
Denver  employees  of  OSM  contend  that  In- 
terior Secretary  James  Watt's  proposal  is  a 
deliberate  and  illegal  plot  to  scrap  the 
agency  that  will  cost  coal  companies 
■plenty."  (See  accompanying  story,  page  2) 

A  spokesman  for  the  employees  charges 
that  Watt's  proposal  alrerdy  has  caused  at- 
trition of  key  personnel,  stalling  projects 
and  delaying  the  already  protracted  process 


of    review    for    new    mines    by    up    to   six 
months. 

While  hesitant  to  criticize  the  man  many 
of  them  regard  as  their  champion,  some 
coal  producers  reluctantly  agree  that  Watt's 
proposal  may  be  an  expensive— if  well-inten- 
tioned—mistake. They  fear  that,  as  a  result 
of  the  flap  over  OSM,  Watt's  plan  to  accel- 
erate leasing  and  production  of  coal  on  fed- 
eral lands  may  backfire,  giving  environmen- 
tal groups  an  opening  to  attack  the  new  fed- 
eral policies  for  development  of  natural  re- 
sources on  public  lands. 

According  to  Keith  Kirk,  elected  recently 
to  head  the  OSM  Region  V  Employees  Asso- 
ciation. Watt's  reorganization  scheme  al- 
ready has  caused  "a  big  backlog"  at  the 
agency. 

Kirk,  a  geophysicist  in  the  division  of 
technical  services,  is  responsible  for  coordi- 
nating reviews  of  mine  plans  submitted  by 
companies  for  approval  under  the  Surface 
Mining  Act. 

•Region  V  is  the  only  region  still  active  in 
mine  plan  reviews."  Kirk  told  Colorado 
Business.  That  process  already  has  "slowed 
up  considerably"  due  to  attrition  of  person- 
nel, demoralization  of  those  who  haven't 
left  and  uncertainty  over  Watt's  plan.  Kirk 
said  a  survey  of  employees  in  the  Denver 
office  indicated  70  percent  of  the  technical 
staff  of  50  would  leave  OSM  if  transferred 
to  Casper,  as  Watt  has  ordered. 

Last  Friday,  we  held  a  going  away  party 
for  five  people."  Kirk  said.  "These  were  all 
experienced  technical  people.  A  lot  of 
people  have  already  jumped  ship.  At  least  a 
dozen  have  left  and  everybody  else  is  look- 
ing for  other  jobs.  We  still  have  no  idea  how- 
many  will  be  transferred  and  how  many  will 
be  laid  off.  But  it's  bound  to  slow  every- 
thing up  even  more.;' 

For  example.  Kirk  said  Watt  transferred 
James  Hardaway.  chief  of  technical  services 
for  the  region,  to  a  temporary  assignment 
back  in  Washington.  -Hardaway  was  re- 
sponsible for  trying  to  keep  the  review  of 
mine  plans  on  time,"  Kirk  said.  "This  is  a 
guy  who  has  received  many  commendations, 
who  works  60  hours  a  week.  The  transfer 
doesn't  make  sense  if  you're  serious  about 
efficiency." 

By  way  of  contrast,  the  technical  services 
staff  also  has  lost  three  of  five  secretaries. 
"That  may  not  sound  important."  Kirk  said, 
but  just  trying  to  get  something  typed  is 
almost  impossible.  You've  got  technical  per- 
sonnel doing  their  own  typing  to  get  reports 
out  on  time.  Now  when  you've  got  a  GS-12 
biologist  typing  out  reports,  that's  not  a 
very  efficient  use  of  taxpayers'  dollars,  not 
to  mention  the  delay  on  other  work." 

"The  most  critical  example"  of  inefficien- 
cy and  delay  caused  by  the  announcement 
of  the  planed  reorganization.  Kirk  said,  in- 
volves review  of  companies'  plans  for  mines 
in  Utah,  which  still  relies  heavily  on  the  re- 
gional office  "because  they  don't  have  the 
staff  at  the  state  level. " 

For  the  last  several  weeks.  Kirk  said,  his 
staff  has  been  reviewing  "four  to  five  plans 
a  week"  from  companies,  including  19  on 
federal  lands,  "and  they're  stacking  up  " 

Lining  up  behind  these  companies  are 
plans  for  at  least  two  dozen  mines  in  Colora- 
do. Under  the  agreement  between  OSM  and 
the  Colorado  Mined  Land  Reclamation 
Board,  companies  who  wanted  to  continue 
minmg  in  the  state  on  federal  land  had  to 
reapply  for  state  permits  by  Feb   17,  1981. 

"We've  already  crunched  through  the 
joint  review  with  MLRB  to  clear  companies 
for  apparent  deficiencies  in  their  mine 
plans."  Kirk  said.  The  schedule  allows  the 
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companies  to  respond  to  a  list  of  alleged  de- 
ficiencies found  by  OSM  and  the  state 
board. 

""A  hell  of  a  lot"  of  the  responses  from  the 
companies  to  these  alleged  inadequacies 
"will  be  coming  in  in  the  next  few  weeks." 
Kirk  said,  raising  the  prospect  that  OSM, 
already  thrown  into  chaos  by  Waifs  reorga- 
nization, will  be  inundated  with  the  Colora- 
do plans  before  the  Utah  plans  can  be 
cleared  from  the  schedule. 

"There's  not  much  incentive  for  people 
who  are  going  to  get  laid  off  in  a  month  or 
two  to  bust  their  butts  for  Watt  under  those 
conditions."  remarked  another  OSM  em- 
ployee, who  asked  that  her  name  not  be 
used. 

Delays  of  six  months  to  a  year  are  "'in- 
creasingly likely.'"  Kirk  said.  ""If  true."  one 
company  lawyer  familiar  with  the  process 
said,  "and  it  sounds  possible,  that  will  cost 
some  companies  a  lot  of  money  in  lost  con- 
tracts, carrying  costs  of  borrowed  capital, 
construction  delays  and.  possibly,  more  liti- 
gation." The  amount  at  stake  is  ""hard  to 
quantify."  another  spokesman  said,  "but  it 
could  be  real  exjjensive  for  some  of  us.'" 

"There's  no  question  that  many  of  these 
plans  won't  meet  the  legislatively  mandated 
schedule  for  review,"  Kirk  said.  "As  a  result, 
some  companies  will  be  operating  without  a 
permit."' 

Some  states  allow  existing  mines  to  oper- 
ate without  a  permit  under  provisions  of  ap- 
proved state  programs  that  grant  extensions 
of  time  in  cases  of  administrative  delay  for 
which  the  company  is  not  at  fault.  Other 
states,  including  Colorado,  don't  allow  such 
extensions.  Kirk  said,  although  MLRB  offi- 
cials reportedly  are  preparing  an  adminis- 
trative mechanism  that  will  assist  compa- 
nies affected  by  the  delays  at  the  federal 
level. 

"The  states  might  try  to  look  the  other 
way."  Kirk  said,  but  lawsuits  filed  by  envi- 
ronmental groups  against  companies  operat- 
ing without  permits  "could  shut  down  mines 
right  and  left." 

The  OSM  regional  office  also  has  respon- 
sibility for  reviewing  a  petition  filed  last  De- 
cember by  a  coalition  of  ranchers  and  envi- 
ronmentalists to  have  the  secretary  declare 
certain  sections  of  the  coal-rich  Powder 
River  Basin  of  Montana  unsuitable  for 
strip-mining.  According  to  the  law.  that 
review  must  be  completed  within  one  .vear 
of  filing  of  the  petition.  If  OSM  does  not 
finish  the  review  on  time.  Kirk  warned,  "the 
petitioners  could  seek  injunctions  to  prevent 
the  companies  from  mining.  That  case  is  in 
particular  jeopardy  because  of  the  resigna- 
tion of  a  hydrologist  who  was  assigned  to 
the  review. 

The  dimensions  of  the  problem  are  indi- 
cated in  a  draft  report  by  the  government's 
Office  of  Technology  Assessment.  Some  7.7 
million  tons  of  federal  coal  were  mined  in 
Utah.  New  Mexico  and  Colorado  in  1979. 
The  report,  dated  May  14.  1981.  lists  108 
federal  leases  issued  since  then,  with  mine 
plans  projecting  up  to  70  million  tons  of  ad- 
ditional production  by  the  early  1990s.  In 
addition  to  those  leases  for  which  mine 
plans  have  been  submitted  to  OSM,  another 
139  leases  have  been  awarded  for  which  no 
plans  have  been  offered— yet. 

OSM  employees  said  they  expect  consider- 
able trouble  completing  environmental 
impact  statements  for  several  large  oper- 
ations. Review  of  larger  mines,  generally, 
will  be  extenuated,  they  said.  While  reluc- 
tant to  specify  which  operations  stood  to 
lose  the  most,  one  OSM  employee  said  the 
Antelope  mine,  operated  by  Portland-based 
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NERCO,  Inc..  "was  not  in  good  shape  at  all " 
due  to  the  resignation  of  the  OSM  person 
responsible  for  coordinating  the  EIS. 

A  NERCO  spokesman  told  Colorado  Busi- 
ness. "This  is  the  first  we've  heard  about  it. 
but  if  it's  true,  we're  going  to  have  some' 
trouble. "  He  refused  to  identify  the  nature 
of  the  ""trouble." 

Officials  at  several  companies  contacted 
asked  that  their  names  and  their  companies 
not  be  identified.  The  consensus  was,  as  one 
put  it,  "it  doesn't  pay  to  get  caught  in  the 
middle  of  a  bureaucratic  fight.  If  I  say 
something  against  Watt,  whom  I  happen  to 
like  in  spite  of  all  this.  I  break  ranks  with 
other  people  in  the  industry.  If  I  say  some- 
thing against  OSM  and  they  win.  they  may 
take  it  out  on  us  later." 

One  executive  accused  the  OSM  employ- 
ees of  "bureaucratic  blackmail:  If  we  openly 
side  with  Watt,  they'll  sit  on  our  permit." 

But  several  agreed  with  the  assessment  of 
one  lawyer  who  represents  two  of  the  state's 
largest  coal  producers:  "I've  worked  with 
the  people  at  OSM  extensively  and  the  reor- 
ganization could  have  the  impact  they  say  it 
will.  In  the  interim  it's  a  headless  monster. 

"When  things  were  rurming  normally  over 
there,  and  the  staff  was  generally  trying  to 
be  cooperative  and  we  were  practically  the 
only  ones  going  through  the  process,  it  was 
cumbersome  enough." 

The  delays  "could  have  a  very  deleterious 
effect,  especially  on  the  smaller,  hungrier 
outfits  opening  up  new  mines.  If  this  had 
happened  to  us  when  we  first  applied  to 
OSM,  and  we  hadn't  been  able  to  expand 
into  new  federal  coal,  we  would  have  been  in 
serious  danger  of  defaulting  on  supply  con- 
tracts we  had  already  signed." 

Most  of  those  contacted  acknowledged 
that,  in  the  words  of  one  engineer  familiar 
with  OSM.  "the  reorganization  will  result  in 
losing  some  excellent  people,  and  that  will 
hurt.  But  it  will  also  result  in  losing  some 
people  who  have  been  a  thorn  in  the  side  of 
the  companies  seeking  permits,  and  that 
will  help." 

The  companies  hope  that,  whatever  the 
outcome  of  the  squabble  between  Watt  and 
the  Denver  OSM.  the  federal  government 
will  withdraw  from  regulation  of  mining  in 
favor  of  the  states. 

"But  if  the  delays  are  as  bad  as  some  say 
they  will."  one  reclamation  specialist  cau- 
tioned. "Jim  Watt  will  have  some  trouble 
from  the  folks  like  us  who  put  him  there." 

[Prom  Colorado  Business.  July  6-12.  1981] 

EMPLo-i  EEs  File  Suit  Against  James  Watt 

(By  Doug  Vaughn) 

Disgruntled  employees  in  the  Office  of 
Surface  Mining  filed  suit  in  federal  district 
court  in  Denver  July  1  to  stop  Interior  Sec- 
retary James  Watt's  proposed  reorganiza- 
tion of  OSM. 

The  suit  is  the  latest  in  a  series  of  maneu- 
vers by  the  staff  of  the  OSM  Region  V 
office  to  thwart  a  plan  they  say  would  effec- 
tively scuttle  the  agency,  which  is  responsi- 
ble for  compliance  by  coal  companies  and 
state  agencies  in  the  West  with  the  Surface 
Mining  Act  of  1977.  The  law  forces  compa- 
nies planning  to  mine  coal  on  federal  land 
to  submit  "mine  plans"  to  OSM  in  order  to 
receive  permits  for  strip-mining  or  for  sur- 
face facilities  supporting  underground 
mines.  The  Act  also  authorizes  OSM  to  su- 
per\'ise  state  agencies  and  review  permits 
granted  under  state  implementation  pro- 
grams approved  by  the  federal  agency. 

Earlier  this  year.  Watt  announced  his  in- 
tention to  reduce  personnel  of  OSM  from 
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HON.  FREDERICK  W.  RICHMOND 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  RICHMOND.  Mr.  Speaker,  the 
administration  has  stated  on  several 
recent  occasions  that  the  private 
sector  will  increase  its  contributions  to 
nonprofit  organizations,  thus  making 
up  the  difference  between  today's 
funding  levels  and  the  anticipated  loss 
of  Federal  support  in  1982. 

In  fact,  the  private  sector  is  unable 
to  offset  the  Federal  funding  that  the 
administration  proposes  to  cut.  This 
painful  reality  was  most  clearly  articu- 
lated in  a  New  York  Times  article  of 
July  6,  1981.  by  Kathleen  Telsch. 

I  commend  Ms.  Telschs  thoughtful 
and  balanced  analysis  and  urge  my 
colleagues  to  review  it  carefully  before 
we  complete  the  budget  process. 

Mr.  Speaker,  the  message  of  this  ar- 
ticle and  the  reality  that  cannot  be  ig- 
nored is  summed  up  in  the  headlines 
that  appeared  atop  the  column  in  the 
Times  on  July  6:  "Nonprofit  Groups 
Call  On  Industry  to  Replace  U.S. 
Aid— Federal  Fund  Cut  Feared— Cor- 
porations Say  They  Cannot  Make  up 
for  Bulk  of  Grants  Reagan  Seeks  to 
Drop." 

Nonprofit  Groups  Call  on  Industry  to  Re- 
place U.S.  Aid— Federal  Fund  Cut 
Feared— Corporations  Say  They  Cannot 
Make  up  for  Bulk  of  Grants  Reagan 
Seeks  to  Drop 

(By  Kathleen  Telsch) 
Large  companies  from  coast  to  coast 
report  a  surge  in  appeals  for  grants  from 
antipoverty  groups,  universities,  cultural 
agencies  and  other  nonprofit  orgranizations 
scrambling  to  replace  money  they  fear  they 
will  lose  as  a  result  of  Reagan  Administra- 
tion budget  cuts. 

The  companies  say  there  is  no  way  they 
can  come  anywhere  near  offsetting  the  Fed- 
eral grant  money  that  is  to  be  eliminated. 

We've  l)een  deluged  with  thousands  of 
requests,  a  100  percent  increase  in  the  first 
quarter  of  this  year. "  said  Mary  Hall,  vice 
president  of  corporate  contributions  at  the 
Weyerhaeuser  Company  headquarters  in 
Tacoma.  Wash.,  which  twice  a  day  receives 
mail  sacks  crammed  with  appeals.  Most  cor- 
porate givers  reported  an  increase  of  25  to 
35  percent  in  requests  from  the  Nation's 
300.000  nonprofit  organizations,  which 
range  from  opera  companies  and  private 
universities  to  groups  that  feed  the  poor. 

"There's  a  certain  element  of  panic  about 
anticipated  losses. "  Richard  F.  Neblett.  con- 
tributions coordinator  for  Exxon,  said  at  its 
Manhattan  headquarters,  where  the  in- 
crease in  appeals  is  less  dramatic  than  that 
at  Weyerhaeuser. 

VOLUNTEER  AID  ENCOURAGED 

Throughout  the  budget-cutting  process, 
senior  White  House  officials  have  said  that 
they  expected  private  volunteer  efforts  to 
replace  many  curtailed  Government  pro- 
grams. For  example,  a  Task  Force  on  the 


Arts  and  Humanities  that  President  Reagan 
named  in  May  is  to  report  by  the  end  of  the 
summer  on  what  Mr.  Reagan  called  a  plan 
"to  make  l>etter  use  of  existing  Federal  re- 
sources and  to  increase  support  for  the  arts 
and  humanities  by  the  private  sector." 

However,  despite  efforts  in  Congress  and 
elsewhere  to  encourage  private  giving,  cor- 
porate officers  and  other  experts  on  charily 
say  that  business,  foundations  and  individ- 
ual givers  combined  will  be  unable  to  offset 
the  Federal  grant  money  being  cut. 

While  final  details  of  the  budget  cuts  are 
not  yet  known,  a  study  by  the  Urban  Insti- 
tute in  Washington  recently  estimated  that 
there  would  be  reductions  of  $128.2  billion 
from  1981  to  1984  for  social  welfare,  health, 
environment,  the  arts  and  Government-fi- 
nanced housing  and  food  programs. 

27  billion  DOLLAR  LOSS  IN  5  YEARS 

Lester  M.  Salamon.  the  political  econo- 
mist who  directed  the  institute's  study,  said 
that  the  anticipated  cuts  would  mean  a  loss 
of  $27  billion  over  the  next  five  years  for 
the  nonprofit  organizations  working  in 
these  fields,  the  groups  now  flooding  corpo- 
rations with  their  appeals  for  money. 

Contributions  to  nonprofit  groups  by  com- 
panies and  some  600  compsmy-operated 
foundations  last  year  totaled  only  $2.55  bil- 
lion, according  to  the  American  Association 
of  Fund-Raising  Counsel  Inc. 

The  difference  between  the  amount  of 
funds  to  be  lost  and  the  total  corporate  con- 
tribution is  of  such  dimensions  that  compa- 
nies cannot  possibly  pick  up  the  whole  tab. 
said  Anne  Klepper.  a  senior  research  associ- 
ate for  the  Conference  Board,  whose  4.000 
members  include  the  country's  leading 
foundations,  government  agencies  and  edu- 
cational institutions. 

"There  have  been  unrealistic  expectations 
about  who  will  do  what  for  a  long  time."  she 
said.  "Now  the  situation  is  getting  crun- 
chier.  Inevitably  there  will  be  a  struggle  to 
survive  among  the  non-profits.  It  could  be  a 
Darwinian  scene." 

Private  giving  from  all  private  sources  for 
nonreligious  purposes  would  have  to  in- 
crease by  144  percent  over  the  next  five 
years  to  make  up  for  reductions  in  Govern- 
ment assistance  and  keep  up  with  inflation. 
Mr.  Salamon  estimated,  growth  four  times 
faster  than  the  average  over  the  last  five 
years. 
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TOO  MUCH.  TOO  SOON 

Corporate  officials  say  the  Administra- 
tion's assumption  that  the  private  sector 
and  especially  business  can  fill  the  void  is 
expecting  too  much,  too  soon. 

"You  cannot  send  a  Mailgram  from  Wash- 
ington to  all  corporations  and  say  a  funny 
thing  happened,  and  expect  they  will  he 
ready  immediately  to  make  up  the  short- 
fall—life is  not  like  that. "  Edward  M.  Block, 
a  vice  president  of  the  American  Telephone 
and  Telegraph  Company,  remarked  in  ob- 
jecting to  the  proposed  cutback  in  financing 
for  the  National  Endowment  for  the  Arts. 
Mr.  Block  is  also  president  of  the  American 
Council  for  the  Arts. 

Even  if  business  took  the  lead  in  support 
of  the  arts,  a  vast  fund-raising  campaign 
could  not  be  started  in  time  to  avoid  serious 
damage.  Mr.  Block  contended.  Business  will 
also  be  under  heavy  pressure  to  help  pay  for 
a  variety  of  human  sen-ices.  he  observed, 
suggesting  that  these  might  be  assisted  at 
the  expense  of  the  arts. 

A.T.&T.  is  the  leading  partner  of  the  Bell 
System,  whose  $38.2  million  budget  for  phi- 
lanthropy made  it  the  largest  single  donor 
in  the  business  community  in  1980.  Exxon 


ranked  second,  with  contributions  of  $38.1 
million.  Only  six  private  foundations  in  the 
United  States  give  away  more  money  annu- 
ally. 

Many  companies  plan  to  increase  giving, 
among  them  Exxon.  International  Business 
Machines.  Levi  Strauss  and  General  Elec- 
tric, but  the  widespread  opinion  is  that  the 
total  for  all  would  not  offset  the  Govern- 
ment reductions. 

A  DROP  IN  THE  BUCKET 

Contributions  from  corporations  increased 
15  percent  in  1978  and  1979.  dropping  to  4 
percent  because  of  low  profits  last  year,  but 
even  if  the  former  high  level  was  reached,  it 
would  amount  to  only  $380  million  more  a 
year,  "a  drop  in  the  bucket."  in  the  words  of 
John  J.  Schwartz,  president  of  the  Ameri- 
can Association  of  Fund-Raising  Counsel. 

"Dollar  for  dollar,  there  is  no  way  for  the 
private  sector  to  make  up  for  the  cuts." 
agreed  John  H.  Filer,  chairman  of  the 
Aetna  Life  and  Casualty  Company,  al- 
though he  maintained  that  companies  and 
nonprofit  groups  could  have  significant 
impact  in  critical  areas,  including  training 
the  hard  to  employ. 

Less  than  30  percent  of  the  country's  two 
million  companies  report  to  the  Internal 
Revenue  Service  that  they  make  philan- 
thropic donations,  the  Conference  Board 
said.  Under  Federal  law,  companies  are  per- 
mitted to  deduct  for  charitable  giving  up  to 
5  percent  of  their  taxable  income.  Only  a 
few.  mainly  companies  in  the  Minneapolis 
area  that  have  joined  a  5  Percent  Club, 
reach  the  maximum;  the  average  hovers 
around  1  percent. 

Even  t»efore  the  Reagan  Administration, 
there  were  efforts  by  organizations  and  indi- 
viduals to  persuade  companies  to  step  up 
giving  and  to  reach  the  thousands  that  do 
not  make  any  contributions. 

The  National  Business  Roundtable  issued 
a  policy  statement  in  March  endorsed  by 
the  Chamber  of  Commerce  and  the  Nation- 
al Association  of  Manufacturers  calling  on 
the  business  community  to  increase  giving. 
And  Laurence  A.  Wien.  a  New  York  lawyer 
and  real  estate  investor,  is  credited  with 
having  "shamed"  dozens  of  prosisering  com- 
panies in'iu  increasing  their  contributions  by 
presenting  or  threatening  to  push  stock- 
holder resolutions. 

Raising  the  present  level  of  company 
giving  to  5  percent  would  increase  corporate 
contributions  from  $10  billion  to  $12  billion, 
according  to  philanthropic  experts.  Howev- 
er, even  doubling  the  present  level  to  2  per- 
cent is  expected  to  take  several  years,  these 
analysts  said. 

BUSINESS  FACES  IMPLICATIONS 

The  Administration  and  public  expecta- 
tions that  business  can  l)e  "the  thousand- 
fingered  Dutch  boy  plugging  the  dikes' 
poses  risks  for  business,  which  "will  have  to 
perform  as  never  before,"  according  to 
Donald  H.  Haider,  professor  of  public  man- 
agement at  Northwestern  University. 

Speaking  at  a  Public  Affairs  Council  meet- 
ing of  corporate  leaders  in  Chicago  in 
March.  Mr.  Haider  produced  a  stunned  si- 
lence with  his  warning  that  a  failure  by  in- 
dustry to  increase  business  activity,  create 
jobs  and  also  act  as  the  "great  gap-filler " 
could  result  in  a  backlash  in  which  business 
could  lose  the  freedom  from  regulations  and 
other  benefits  it  expects  from  the  Reagan 
Administration. 

Brian  O'Connell.  president  of  the  Inde- 
pendent Sector,  said  il  would  be  a  mistake 
for  the  Administration  to  single  out  busi- 
ness   and    give    the    impression    that    the 
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burden  now  rests  with  it  to  pick  up  the 
slack.  The  group,  set  up  two  years  ago  to 
stimulate  private  charitable  giving,  has  t>een 
lobbying  for  new  tax  laws  to  encourage 
giving  by  individuals.  Its  310  memt>ers  in- 
clude leading  companies,  foundations  and 
nonprofit  organizations. 

"I  believe  business  will  do  more  and  can 
do  more,  but  it  has  to  t>e  done  in  a  spirit  of 
encouragement  and  cooperation  and  not  by 
giving  the  impression  that  business  must 
fulfill  an  obligation."  Mr.  O'Connell  said.9 


MONROE  AND  THE  PRESERVA- 
TION OF  AMERICAN  INDE- 
PENDENCE 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
Monroe  Doctrine  is  just  as  valid  as  the 
day  it  was  proclaimed.  It  should  be  en- 
forced and  again  become  actively  ap- 
plied to  our  everyday  foreign  policy. 
President  Monroe  would  be  taken 
aback  to  see  Castro  trodding  rough- 
shod around  the  Caribbean.  He  would 
be  shocked  to  see  the  state  of  affairs 
in  Central  America  as  regards  Nicara- 
gua and  El  Salvador.  The  Richmond 
Times-Dispatch  in  an  editorial  of  July 
4,  1981,  reminds  us  of  this  great  Vir- 
ginian and  his  contribution  to  Amer- 
ica. I  commend  the  editorial  to  the  at- 
tention of  my  colleagues. 
Monroe  and  the  Preservation  of  American 
Independence 

Independence  Day  this  year  coincides 
with  the  150th  anniversary  of  the  death  of 
James  Monroe,  a  Virginian  whose  career  in 
public  service  extended  over  long  years  from 
the  War  of  Independence  to  that  enduring 
landmark  of  American  policy  on  inter-Amer- 
ican freedom  and  security  known  as  the 
Monroe  Doctrine. 

A  native  of  Westmoreland  County. 
Monroe  was  but  an  18-year-old  student  at 
the  College  of  William  and  Mary  on  that 
momentous  Fourth  of  July  in  1776  when 
Jefferson's  bold  Declaration  of  Independ- 
ence was  proclaimed.  Young  Monroe  stirred 
to  the  patriots'  cause,  quitting  school  to  join 
the  Third  Virginia  Regiment.  He  was 
wounded  in  battle  at  Trenton. 

When  indefjendence  had  been  won. 
Monroe  studied  law  under  Thomas  Jeffer- 
son, then  governor  of  Virginia.  Suljsequent- 
ly  he  served  in  the  Virginia  General  Assem- 
bly, in  both  the  United  States  House  of 
Representatives  and  Senate,  as  governor  of 
the  commonwealth,  as  minister  to  France, 
Great  Britain  and  Spain  and  as  secretary  of 
state  and  secretary  of  war.  In  1817  he 
became  the  fifth  president  of  the  United 
States,  the  fourth  Virginian  to  hold  that 
office. 

Monroe  was  not  bom  into  great  wealth, 
and  his  long  public  career  did  not  make  him 
wealthy.  Ash  Lawn,  his  farmhouse  near 
Monticello  in  Albemarle  County,  is  notable 
for  Its  modesty.  The  former  president  was  in 
financial  straits  when  he  died  in  New  York 
City  on  Independence  Day  in  1831.  It  was 
not  until  1858.  the  centennial  of  his  birth, 
that  his  remains  were  transferred  from  New 
York  to  the  gothic  tomb  that  stands  in 
Richmond's  Hollywood  Cemetry. 
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Of  the  Monroe  Doctrine— probably  more 
the  handiwork  of  Monroe's  secretary  of 
state  John  Quincy  Adams  than  of  Monroe 
himself— a  saying  attributed  to  the  Ameri- 
car.  Everyman  has  been:  "I  am  not  quite 
sure  what  the  Doctrine  means,  but  I  would 
lay  down  my  life  to  defend  it."  Indeed  the 
Doctrine  is  worth  sacrificing  to  defend;  it  is 
worth  understanding,  too. 

Having  in  mind  the  Holy  Alliance  of  reac- 
tionary European  monarchies.  Monroe  on 
Dec.  2.  1823  declared  that  the  United  States 
would  "'consider  any  attempt  on  their  part 
to  extend  their  system  to  any  portion  of 
this  hemisphere  as  dangerous  to  our  p>eace 
and  safety."  Though  various  Old  World 
powers  have  fallen  and  risen  since  then,  and 
though  the  United  States  has  grown  to  be  a 
major  power  and  a  party  to  world  wars,  the 
fundamental  proposition  remains  valid  that 
United  States  security  is  endangered  by  ag- 
gression by  an  imperialistic,  absolutist 
power  anywhere  in  the  Western  Hemi- 
sphere. 

The  Monroe  Doctrine  is  not.  as  some  have 
misunderstood  or  missapplied  it.  a  manifes- 
to of  "Yankee  imperialism.""  To  the  con- 
trary, it  is  an  assertion  that  the  United 
States  of  America,  both  for  reasons  of  na- 
tional security  and  on  account  of  the  Ameri- 
can people"s  cherished  principles  of  maxi- 
mized civil  liberties  and  national  self-deter- 
mination, opposes  the  spread  of  any  imperi- 
alism in  the  New  World. 

Monroes  description  of  this  Inherent  se- 
curity threat  applies  well  to  the  Soviet 
domination  of  Cuba  and  Nicaragua  and  the 
campaign  of  Soviet  backed  guerrillas  to  con- 
quer El  Salvador:  They  are  ""dangerous  to 
our  peace  and  safety."  Moreover,  the  totali- 
tarianism of  the  Soviet  empire  is  like  the 
European  absolutism  of  Monroe"s  day  espe- 
cially in  the  sense  that,  as  Monroe  put  it.  no 
one  can  "believe  that  our  Southern  breth- 
ren, if  left  to  themselves,  would  adopt  it  of 
their  owti  accord."" 

That  American  indep>endence  has  endured 
for  a  century  and  a  half  since  the  noble  life 
of  James  Monroe  is  not  of  itself  assurance 
that  it  will  endure  for  many  more  years  to 
come.  Our  Republic,  our  constitutional 
guarantees  of  civil  lit)erties.  do  not  have  a 
life  of  their  own.  Hemispheric  security  and 
self-determination  among  our  neighboring 
nations  may  not  be  taken  for  granted.  If 
there  is  to  be  another  generation  of  peace 
and  freedom  in  our  Republic  and  among  our 
neighbors,  we.  the  living,  through  creed  and 
deed,  must  propagate  it.« 


THE  YOUNGEST  OLD  MEN  IN 
JOURNALISM 


HON.  RICHARD  BOLUNG 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  BOLLING.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues a  column  which  appeared  in 
the  June  21  Washington  Post.  David 
Broder  writes  about  two  of  the  finest 
people  I  have  ever  known.  Richard  L. 
Strout  and  Marquis  W.  Childs. 
(From  the  Washington  Post.  June  21.  1981) 

The  Youngest  Old  Men  in  Journalism 
(By  Davids.  Broder) 

We  had  breakfast   the  other  morning  to 
honor  one  of  our  own.  a  reporter  for  the 
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recent  New  Republic  essays  wrote  about  the 
dangers  of  nuclear  arms  in  the  hands  of 
those  fanatics,  the  ideologues, "  as  Childs 
called  them,  who  have  brought  on  one  ca- 
tastrophe after  another  in  this  bloody  cen- 
tury." 

But  they  are— as  journalists  must  be  m 
order  to  rise  and  write  another  day— opti- 
mists. If  occasionally  I  have  despaired  over 
earthlings  who  seem  bound  to  destroy  our 
small  planet."  Childs  wrote.  I  have  fallen 
back  on  the  tough  stuff  of  human  nature 
and  the  ingenuity  for  mankind,  which  has 
survived  despite  all  the  plagues,  natural  and 
man-made." 

Finally,  they  have  immense  pride  in  their 
craft.  "For  all  the  new  journalism'  and  the 
publics  skepticism  over  what  sometimes 
seems  to  be  invention,  it  is  a  splendid  trade, 
and  there  are  admirable  practitioners  who 
serve  the  cause  of  intelligence  and  order  in 
a  turbulent  world."  Childs  told  his  readers 
as  he  left. 

Stout  offered  this  advice  to  fellow  joumal- 
isU  at  the  National  Press  Club  a  couple 
years  ago:  "I  hope  they  will  stay  committed. 
I  hope  they  will  retain  their  curiosity— their 
interest:  yes.  and  at  their  heart  a  touch  of 
anger.  When  the  Adrenalin  runs  low.  when 
the  little  flame  of  anger  flickers  out.  I  think 
it  is  time  for  the  reporter  to  think  about 
going  into  some  more  remunerative  form  of 
work." 

Fortunately.  Dick  Strout  and  Mark  Childs 
have  not  found  that  other  form  of  work— in 
all  these  years  when  they  could  have  been 
looking.  For  us  in  this  troubled,  and  vulner- 
able line  of  work,  their  example  is  impor- 
tant.* 
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NAM  SUPPORT  FOR  H.R.  1648. 
EXPORT  TRADING  COMPANY 
ACT 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 
•  Mr.  LaFALCE.  Mr.  Speaker,  on 
April  8,  the  Senate  unanimously 
passed  S.  734  which  is  the  companion 
bill  to  H.R.  1648,  the  Export  Trading 
Company  Act  of  1981.  That  unani- 
mous passage  was  indicative  of  the 
broad  support  which  this  export  in- 
centive bill  enjoys  throughout  the 
country. 

Within  the  private  sector  of  the 
economy,  supporters  include  groups  as 
diverse  as  the  Electronic  Industries  As- 
sociation, the  National  Small  Business 
Association,  the  American  Soybean 
Association,  and  the  National  Gover- 
nors' Association.  That  wide  support 
demonstrates  that  the  Economist  was 
quite  correct  in  last  week's  issue,  when 
it  described  the  Export  Trading  Com- 
pany Act  as  the  most  important 
export  incentive  in  this  country. 

The  private  sector  has  been  enthusi- 
astically joined  by  the  Reagan  admin- 
istration which  has  repeatedly  backed 
the  bill  as  the  top  item  on  its  trade 
agenda.  Both  Secretary  Malcolm  Bal- 
drige  and  Under  Secretary  Lionel 
Olmer  have  frequently  spoke  and  tes- 
tified in  favor  of  H.R.  1648  and  for 
prompt  passage  of  the  bill. 


July  U.  1981 

On  June  24.  Mr.  Lawrence  A.  Fox, 
vice  president  of  the  National  Associa- 
tion of  Manufacturers,  submitted  a 
statement  to  the  Judiciary  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  concerning  the  Export  Trading 
Company  Act.  I  want  to  share  the  rel- 
evant parts  of  his  testimony  with  all 
of  my  colleagues,  because  it  contains 
succinct  and  compelling  reasons  why 
the  House  should  act  expeditiously  on 
this  bill.  I  hope  that  all  of  my  col- 
leagues will  join  with  me  in  support  of 
this  bipartisan  effort  to  boost  U.S.  ex- 
ports and  reduce  our  alarming  trade 
deficits. 

The  excerpts  from  his  testimony 
follow: 

The  legislation  under  discussion  today  in- 
volves two  broad  policy  areas:  competition 
policy  and  trade  policy.  In  fact,  export  trad- 
ing companies  pose  no  threat  to  competition 
policy  in  the  United  States  or  overseas.  On 
the  other  hand,  increased  exports  can  di- 
rectly benefit  the  American  public  through 
the  contribution  they  make  toward  in- 
creased employment  and  a  stronger  dollar. 
We  believe  that  an  export  trading  company 
bill  such  as  H.R.  1648  would  contribute  to 
an  increase  in  U.S.  exports,  and  we  urge  the 
Subcommittee  to  act  favorably  upon 
it.  •  •  • 

We  cannot  reverse  the  trends  of  the  last 
decade  without  at  least  recognizing  both  the 
need  to  do  so  and  the  fact  that  the  future 
economic  strength  of  the  United  States  will 
depend  in  large  measure  on  its  own  interna- 
tional competitiveness.  The  export  trading 
company  legislation  now  before  you.  though 
hardly  a  full  export  policy  in  itself,  is  nev- 
ertheless a  recognition  that  we  must  change 
our  institutional  or  business  structures  if 
American  industry  is  to  become  truly  com- 
petitive internationally. 

This  legislation  has  two  basic  elements: 
banking  provisions  and  antitrust  provisions. 
The  banking  provisions,  by  permitting 
banks  to  invest  in  export  trading  companies, 
give  the  firms  that  form  such  companies 
access  to  the  expertise  on  foreign  markets 
which  many  banks  possess  and  to  the  fi- 
nancing that  is  crucial  to  success  in  so  many 
export  ventures.  The  antitrust  provisions 
should  enable  potential  exporters  to  form 
associations  among  themselves  without  fear 
of  ruruiing  afoul  of  the  antitrust  laws.  An 
export  trading  company  statute  needs  both 
of  these  elements.* 
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THE  PEACE  CORPS  AND  ACTION 


HON.  THOMAS  F.  HARTNETT 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  HARTNETT.  Mr.  Speaker,  the 
Peace  Corps  should  not  be  independ- 
ent and  separate  from  ACTION.  Re- 
cently the  Senate  passed  an  amend- 
ment to  the  State  Department  author- 
ization (S.  1193)  that  separated  the 
Peace  Corps  from  ACTION.  This  was 
a  mistake  for  the  following  reasons: 

First,  in  a  period  of  severe  budget 
cuts,  requiring  the  most  efficient  use 
of  our  resources,  an  independent 
Peace  Corps  would  entail  larger  ex- 


penditures. Under  the  current  Peace 
Corps  status  as  an  autonomous  agency 
within  ACTION,  joint  services  are  pro- 
vided by  ACTION  to  the  Peace  Corps 
and  domestic  volunteer  programs  in 
the  areas  of:  administrative  services, 
recruitment,  communications,  comput- 
er services,  health  services,  account- 
ing, and  payroll. 

If  we  make  the  Peace  Corps  inde- 
pendent it  would  cost  the  taxpayers 
millions  of  dollars  more  a  year.  Addi- 
tional funds  would  be  necessary  to  pay 
for  increased  staff,  office  space,  com- 
puter hardware  and  software,  business 
machines,  and  other  expenditures. 

Second,  under  the  Executive  order 
which  conferred  autonomy  on  the 
Peace  Corps  within  the  ACTION 
structure  (Executive  Order  12137). 
Peace  Corps  was  granted  control  over 
policy  formulation  and  implementa- 
tion, the  allocation  of  its  resources, 
the  budgeting  function,  and  the  selec- 
tion and  appointment  of  its  personnel. 
Complete  independence  from  ACTION 
would  give  the  Peace  Corps  direct 
management  control  over  the  services 
outlined  in  my  first  point,  but  at  con- 
siderable cost  to  the  taxpayers.  Little 
else  is  gained  by  granting  complete  in- 
dependence. 

Third.  ACTION  serves  as  a  central 
focus  for  all  federally  funded  volun- 
teer programs.  This  capability  is 
needed  now  more  than  ever  to  tap  the 
well  spring  of  the  American  volunteer 
spirit  that  has  manifested  itself  in  our 
country  since  the  early  years  of  our 
history.  We  need  to  work  with  local 
communities  to  provide  channels 
through  which  this  spirit  can  flow  at 
the  community  level  as  well  as  the  na- 
tional level.  Peace  Corps  itself  is  the 
product  of  such  a  spirit.  Retaining  the 
two  agencies  under  the  same  roof 
would  insure  that  we  speak  as  a  single 
voice  regarding  the  federally  funded 
volunteer  programs. 

Furthermore,  from  a  cost/yield 
point  of  view.  Peace  Corps  programs 
were  better  managed  before  the 
agency  was  granted  autonomy.  An 
analysis  of  the  available  data  shows 
that  during  the  2  years  since  Peace 
Corps  autonomy  the  following  nega- 
tive results  have  occurred: 

One.  The  number  of  volunteers  in 
the  field  has  diminished. 

Two.  The  number  of  requests  from 
Host  Countries  for  volunteers  has  di- 
minished. 

Three.  The  Peace  Corps  has  had  to 
expend  more  funds  on  administrative 
support  to  establish  its  own  personnel 
system,  budget  staff.  General  Counsel, 
and  legislative  and  governmental  af- 
fairs office. 

Four.  Costs  per  volunteer  have  risen 
considerably. 

In  fact,  the  date  indicates  that  in- 
stead of  creating  another  bureaucracy 
by  separating  the  Peace  Corps  from 
ACTION,  it  would  be  more  efficient 
and  better  management  to  return  the 
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Peace  Corps  to  the  centralized  author- 
ity and  accountability  of  ACTION.* 


ANOTHER  IRISHMAN  DIES  ON  A 
HUNGER  STRIKE 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  Martin 
Hurson.  age  27.  on  Sunday  became  the 
sixth  Irishman  to  die  from  a  hunger 
strike  in  the  Long  Kesh  Prison  in 
Northern  Ireland.  As  in  the  past,  the 
British  Government  has  adhered  to  a 
policy  of  intransigence— and  as  each 
person  dies— they  reveal  to  the  world 
the  true  moral  bankruptcy  of  their 
policies  in  the  North  of  Ireland. 

Tragically,  violence  has  followed 
Hurson's  death  as  it  has  when  each  of 
the  preceding  five  men  who  have  died. 
This  I  oppose,  as  I  do  all  violence 
which  exists  in  Northern  Ireland. 
However.  I  am  compelled  to  be  critical 
of  the  barbaric  actions  taken  by  Brit- 
ish security  forces  at  last  week's  funer- 
al of  Joe  McConnell.  Security  forces, 
using  plastic  bullets,  fired  into  crowds 
maiming  innocent  men,  women,  and 
children.  I  am  increasingly  disturbed 
over  reports  that  these  plastic  bullets 
are  in  fact  being  manufactured  in  the 
United  States.  I  have  made  an  inquiry 
with  the  Department  of  State  on  this 
issue  and  expect  a  report  in  the  very 
near  future.  These  bullets  are  to  be 
used  for  crowd  control.  They  are  sup- 
posed to  be  fired  at  the  ground  and  if 
they  ricochet  they  are  only  supposed 
to  hit  a  person  in  the  legs.  Reports  I 
have  received  indicate  that  these  bul- 
lets are  being  fired  point-blank  at 
people,  causing  far  more  serious  inju- 
ries. If  my  investigation  should  reveal 
that  our  Nation  is  supplying  these 
plastic  bullets.  I  will  seek  an  immedi- 
ate legislative  remedy. 

As  the  Northern  Ireland  hunger 
strike  crisis  continues  to  deteriorate.  I 
again  appeal  to  my  colleagues  to  join 
me  as  cosponsors  of  House  Resolution 
158  which  calls  on  the  British  Govern- 
ment to  exercise  greater  urgency  and 
flexibility  in  trying  to  achieve  a  hu- 
manitarian resolution  to  the  hunger 
strike.  We  must  convey  this  message 
of  concern  to  Great  Britain,  for  this 
Nation's  continued  official  silence  has 
contributed  to  Great  Britain  maintain- 
ing its  inflexible  policy.  My  resolution 
currently  has  bipartisan  support  from 
74  of  my  colleagues. 

The  cause  of  peace,  justice,  and  free- 
dom for  Ireland  is  being  drastically  de- 
layed as  long  as  the  hunger  strikes 
continue.  As  chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs. I  remain  committed  to  working 
to  keep  the  hopes  for  peace  in  Ireland 
alive  through  a  positive  American  con- 
tribution to  the  cause. 
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SUPREME  COURT  RULING  ON 
RETIREMENT  BENEFITS  FOR 
DIVORCED  MILITARY  SPOUSES 

HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
recently  the  U.S.  Supreme  Court  in 
McCarty  against  McCarty  ruled  that 
Federal  law  precludes  a  State  court 
from  dividing  military  retired  pay  in  a 
dissolution  of  marriage.  This  ruling 
has  thrown  State  domestic  relations 
law  into  chaos  since  it  deprives  States 
of  a  traditional  tool  used  to  provide 
economic  protection  to  divorced  mili- 
tary spouses.  It  also  means  that  mili- 
tary spouses  will  be  treated  differently 
than  civilian  spouses  in  those  States. 

The  McCarty  decision  has  serious 
ramifications  across  the  country. 
Members  of  Congress  have  received 
calls  from  constituents  who  have  been 
informed  that  their  ex-spouses  intend 
to  cut  off  their  court-ordered  pay- 
ments as  a  consequence  of  the 
McCarty  decision. 

The  Supreme  Court  did  not  say  that 
the  divorced  spouses  of  military  per- 
sonnel should  be  deprived  of  any  of 
the  retirement  benefits  earned  during 
the  marriage.  It  simply  concluded  that 
the  responsibility  for  making  changes 
in  military  retirement  law  should  be 
made  by  the  Congress  and  not  by  the 
courts. 

Legislative  action  on  this  issue  is 
now  critical.  This  week  Representative 
Kent  Hance  and  Representative  G. 
William  Whitehurst  joined  me  in 
writing  to  Secretary  of  Defense  Caspar 
Weinberger  to  urge  his  careful  atten- 
tion to  executive  comments  which  are 
being  prepared  by  the  Department  of 
Defense  on  bills  that  have  been  intro- 
duced to  deal  with  the  plight  of  di- 
vorced spouses  of  military  members. 

H.R.  1711,  introduced  by  Represent- 
ative Hance.  authorizes  direct  pay- 
ment of  a  court  awarded  portion  of 
the  retired  pay  to  a  former  spouse. 
H.R.  3039,  which  I  introduced,  was  co- 
sponsored  by  Representative  White- 
hurst. This  bill  would  allow  State 
courts  to  award  a  prorata  share  of  the 
retired  pay  and  survivor  benefits  to  a 
former  spouse  married  10  years  or 
more  according  to  the  individual 
merits  of  each  case.  It  would  also 
insure  that  a  spouse  or  ex-spouse  sign 
a  waiver  agreeing  to  the  retirees  elec- 
tion to  take  a  reduction  in  or  opt  out 
of  the  survivor  benefit  plan. 

In  the  letter  we  state  that  the  posi- 
tion of  the  service  member  must  be 
protected.  At  the  same  time,  we  are 
convinced  that  a  legislative  remedy  is 
necessary  that  is  fair  to  both  military 
members  and  their  families.  We  also 
think  that  protections  for  military 
spouses  will  encourage,  not  discourage. 


15722 


re  enlistment  because  of  the 

documpnted  role  of  the  spouse  in 

We  hope  to  work  with 

and   the   Armed   Services 

to  resolve  this  situation. 

the  text  of  the  letter  to 

Veinberger  be  attached  to 

as  well   as  an  article 

York  Times  about  the 


that 


statem  ent. 

New 


Pent igon 


del  Jing 


aid  ] 
recogn  ze 


military 

well- 

this  decision 

both   DOD 

Committee 

I  ask 
Secretary 
my 

from  the 
McCarty 
Hon.  Caspar 
Secretary  of 
The 

Dear  Mr 
Defense  is 
which  hav 
Congress 
for  divorced 
H.R. 1711 
Representatfv 
Schroeder. 
duced  by 
Packwood. 

We 
ice  member 
think  that 
that  are  fai 
their  famili^ 

A  recent 
legislative 
On  June  26 
Supreme 
Court  of 
law  preclud^ 
military 
traditional 
chaos,  and 
a  tool  to 
vorced 

While  the 
the  plight  o 
ice  member 
eluded  that 
decide  w 
afforded  to 

We  are 
Court 

on  this  issu  ? 
derst&nd 
are  present  y 
leaving  thes^ 
nancial 

We  urge 
fore,  to  the 
ments  that 
We  ask  that 
spouses  t>e 

We  firmlj 
measure  of 
will  enhanc  z 
families.  W( 
tary  familie  i 
military 
documented 
sion. 

We  ask 
change  that 
and  would 
way  to  ma4e 


d(  'cision. 

W.  WriNBERCER. 

Defense,  Department  of  Defense. 

Washington,  D.C. 

Secretary:  The  Department  of 

cprrently  reviewing  several  bills 

been  introduced   in  the  P7th 

_  with  retirement  protejtion 

spouses  of  military  personnel. 

H.R.  3039  were  introduced  by 

,  .es  Kent  Hance  and  Patricia 

respectively  and  S.  888  was  intro- 

David  Durenberger.  Bob 

Mark  Hatfield. 

that  the  position  of  the  serv- 

nust  t)e  protected.  However,  we 

legislative  changes  are  needed 

to  both  military  members  and 


ard 


Se  lators 


C>urt 
A|  tpeals. 


reti  red 


I' as  I 
pr(  IV 
I  spou!  es 


fhet  tier 


al 
decis  on 


.  disti  ess 


Supreme  Court  decision  makes 

aption  on  this  issue  imperative. 

in  McCarty  v.  McCarty  the  U.S. 

overruled    the    California 

and  ruled  that  Federal 

a  state  court  from  dividing 

pay.  This  ruling  has  thro»T» 

iate  domestic  relations  law  into 

effectively  deprived  slates  of 

ide  economic  protection  to  di- 

of  military  personnel. 

Supreme  Court  recognized  that 

an  ex-spouse  of  a  retired  serv- 

is  often  a  serious  one.  it  con- 

[^ongress.  not  the  courts,  should 

more  protection  should  be 

nilitary  former  spouses. 

in  accord  that  the  Supreme 

has  made  legislative  action 

critical.  In  some  cases  we  un- 

court  ordered  payments  that 

being  made  will  be  cut  off. 

divorced  military  spouses  in  fi- 


jour 


immediate  attention.  there- 
Department's  Executive  Com- 
ire  being  prepared  on  our  bills, 
the  changes  to  protect  military 
c^irefuUy  considered. 

believe  that  laws  that  offer  a 
protection  to  military  spouses 
the  military  way  of  life  for 
think  that  protections  for  mili- 
will  encourage,  not  discourage, 
re^nlistment  l>ecause  of  the  well- 
role  of  the  spouse  in  this  deci- 

fbr  your  support   for  legislative 

will  protect  the  military  family. 

^preciate  your  ideas  on  the  best 

these  changes.  We  look  for- 


EXTENSIONS  OF  REMARKS 

ward  to  working  with  you  on  this  important 
issue  for  the  military. 
Sincerely, 

Keht  Hance. 

Member  of  Congress. 
Patricia  Schroeder. 

Member  of  Congress. 
G.  William  Whitehurst, 
Member  of  Congress. 

tProm  the  New  York  Times.  June  27.  1981] 

Divorced  Wife  May  Not  Share  Army 

Pewsiow 

(By  Linda  Greenhouse) 

WASHiifCTOM.  June  26.— The  Supreme 
Court  ruled  today  that  military  pension 
t>enefits  may  not  become  part  of  a  property 
settlement  in  a  divorce. 

Since  for  many  military  families  the  serv- 
ice member's  pension  is  the  single  largest 
economic  asset,  the  decision  placed  a  signifi- 
cant limit  on  the  financial  rights  of  divorced 
spouses  of  military  personnel,  the  over- 
whelming majority  of  whom  are  women. 

Groups  including  the  National  Organiza- 
tion for  Women  and  the  Women's  Legal  De- 
fense Fund  criticized  the  decision  as  failing 
to  recognize  the  economic  contributions  of 
women  who  choose  'traditional"  roles  as 
homemakers. 

ISSDE  or  PRIVATE  PENSIONS 

Private  pensions  are  playing  an  increas- 
ingly important  role  in  divorce  settlements. 
The  Court  has  been  asked  to  decide  wheth- 
er Federal  law  permits  private  pensions  to 
be  divided  as  community  property.  The  Jus- 
tices have  not  yet  said,  whether  they  will 
hear  the  case,  an  appeal  from  a  Federal  ap- 
peals court  ruling  that  treated  a  private 
pension  as  community  property. 

In  another  decision,  the  High  Court  ruled 
that  local  governments  were  immune  from 
having  to  pay  'punitive  damages"  for  violat- 
ing an  individuals  constitutional  rights. 
[Page  7.1 

Todays  6-to-3  ruling  on  military  pensions 
applied  an  analysis  similar  to  the  one  the 
Court  used  yesterday  in  upholding  a  male- 
only  draft.  Writing  for  the  majority.  Assoc! 
ate  Justice  Harry  A.  Blackmun  said  that 
Congress  had  decided  that  it  was  in  the  na- 
tions  military  interest  to  preserve  military 
pensions  as  the  ser\'ice  member's  "personal 
entitlement,"  not  subject  to  being  shared 
with  anyone  else. 

Justice  Blackmun.  quoting  yesterday's 
draft  decision,  said:  'In  no  area  has  the 
Court  accorded  Congress  greater  deference 
than  in  the  conduct  and  control  of  military 
affairs.  It  is  manifest  that  the  application  of 
community  property  principles  to  military 
retired  pay  threatens  grave  harm  to  clear 
and  substantial'  Federal  interests." 

Justice  Blackmun  said  that  Congress  had 
designed  the  military  retirement  system  to 
induce  military  personnel  to  stay  in  uniform 
the  20  years  required  to  receive  a  pension, 
and  then  to  induce  them  to  retire  soon  after 
eligibility.  The  prospect  that  the  pension 
might  have  to  be  shared  in  a  divorce,  he 
said,  would  reduce  the  value  of  these  in- 
ducements. 

The  decision.  McCarty  v.  McCarty.  No.  80- 
5.  overturned  the  ruling  of  an  appellate 
court  in  California.  That  court,  applying  the 
state's  community  property  law  in  which 
assets  earned  by  either  partner  in  marriage 
are  regarded  as  the  property  of  both,  award- 
ed the  divorced  wife  of  an  Army  colonel,  a 
45  percent  interest  in  his  $1.500-a-month 
pension. 

Today's  decision  is  not  limited  to  the  eight 
community  property  states.  It  also  bars  a 
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judge  in  an  "equitable  jurisdiction"  state 
like  New  York  from  awarding  an  interest  in 
a  military  pension  to  a  divorced  military 
spouse.  The  majority  based  its  ruling  on  the 
Supremacy  Clause  of  the  Constitution, 
under  which  Federal  law  is  deemed  to  over- 
ride conflicting  state  laws  that  Interfere 
with  Federal  goals. 

Justice  Blackmuns  opinion  was  joined  by 
Chief  Justice  Warren  E.  Burger  and  Associ- 
ate Justices  Byron  R.  White,  Thurgood 
Marshall,  Lewis  F.  Powell,  Jr.,  and  John 
Paul  Stevens. 

Associate  Justice  William  H.  Rehnquist 
wrote  a  dissenting  opinion  that  was  joined 
by  Associate  Justices  William  J.  Brennan, 
Jr.  and  Potter  Stewart.  In  110  full  decisions 
this  term,  this  was  the  only  time  that  Jus- 
tices Rehnquist  and  Brennan,  who  repre- 
sent opposite  ends  of  the  Court's  ideological 
spectrum,  dissented  in  the  same  case. 

They  said  that  the  majority  opinion  was 
"both  unprecedented  and  wrong"  and  was 
"wholly  inconsistent  with  this  Court's  previ- 
ous pronouncements"  concerning  a  state's 
power  to  determine  laws  concerning  mar- 
riage and  property  in  the  absence  of  Con- 
gress direct  enactment  to  the  contrary. 

The  ruling  does  not  foreclose  a  divorced 
military  spouse  from  obtaining  a  court  order 
to  garnish  the  pension  benefits  to  satisfy  an 
unpaid  alimony  or  child  support  obligation. 

BILL  TO  AID  MILITARY  SPOUSES 

Representative  Patricia  Schroeder,  Demo- 
crat of  Colorado,  called  today's  decision 
■"shocking"  and  said  that  she  hoped  it  would 
aid  passage  of  a  bill  she  has  sponsored  to 
guarantee  military  spouses  after  10  years  of 
marriage  a  pro  rata  share  of  pension  bene- 
fits. The  bill  has  languished,  she  said,  in 
pari  because  it  appeared  that  the  issue  was 
being  adequately  addressed  under  state  law. 

In  the  last  few  years.  Congress  has  amend- 
ed the  Foreign  Service  and  Civil  Service  re- 
tirement systems  to  provide  for  benefits  to 
former  spouses.  Lawyers  familiar  with  di- 
vorce cases  said  today  that  this  approach 
was  cumljersome  and  often  fruitless. 

Eleanor  Smeal.  president  of  the  National 
Organization  for  Women,  said  today  it  was 
"ludicrous"  for  the  Court  to  ""say  that  na- 
tional security  depends  on  men  knowing 
they  will  get  their  entire  pension. " 

Several  feminist  groups,  as  well  as  organi- 
zations of  military  wives,  argued  in  briefs 
filed  with  the  Court  that  the  relatively  low 
pay  in  the  military,  frequent  transfers,  and 
special  obligations  placed  on  military  wives 
made  the  case  for  the  sharing  of  pension 
benefits  in  divorce  especially  strong.* 


SUPPORTERS  OF  TERRORISM 
ATTACK  INTELLIGENCE  RE- 
FORMS 


HON.  URRY  McDonald 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  McDonald.  Mr.  Speaker, 
under  the  impetus  of  organizations 
alined  with  Cuba  and  the  Soviet 
Union,  a  campaign  was  launched  on 
June  19  to  render  the  Senate  Subcom- 
mittee on  Security  and  Terrorism  im- 
potent, to  block  efforts  by  the  admin- 
istration to  rectify  and  reform  major 
gaps  in  America's  foreign  intelligence 
and  internal  security  defenses,  and  to 
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frustrate  efforts  in  the  Congress  to  re- 
store the  House  Committee  on  Inter- 
nal Security. 

This  campaign  was  launched  on 
June  19  with  small  rallies  in  Detroit. 
Mich.:  Los  Angeles.  Calif.:  Houston. 
Tex.:  Albuquerque,  N.  Mex.:  Burling- 
ton, Vt.:  St.  Louis.  Mo.:  New  Haven. 
Conn.;  Washington,  D.C;  Amherst. 
Mass.;  and  Toledo,  Ohio,  with  larger 
meetings  in  Chicago  and  New  York 
City. 

The  date  chosen  for  launching  the 
attack  on  efforts  to  restore  America's 
internal  security  defenses  was  the 
28th  anniversary  of  the  execution  of 
two  convicted  Soviet  atom  spies- 
Julius  and  Ethel  Rosenberg,  both 
Communist  Party  members.  Commu- 
nist Party,  U.S.A.,  members  played  a 
highly  visible  role  in  the  anti-intelli- 
gence rallies  and  not  surprisingly,  the 
impetus  for  the  rallies  came  from  an 
old  Communist  Party,  U.S.A.,  front 
group,  the  National  Committee  to  Re- 
Open  the  Rosenberg  Case  (NCRRC), 
one  of  its  spinoffs  called  the  Fund  for 
Open  Information  and  Accountability, 
Inc.  (FOIA),  and  the  Center  for  Con- 
stitutional Rights  (CCR),  a  litigation 
and  agitational  organization  founded 
by  leading  "Old  Left"  activists  in  the 
National  Lawyers  Guild  (NLG),  itself 
a  CPUSA  front  organization  with  inti- 
mate ties  to  Cuba  and  which  remains 
the  principal  U.S.  member  of  a  major 
Soviet-controlled  organization,  the 
International  Association  of  Demo- 
cratic Lawyers 

In  New  York,  the  NMWH  main  rally 
was  preceded  by  a  picket  line  and  rally 
outside  the  U.S.  Courthouse  in  Foley 
Square.  This  was  sponsored  by  the 
NCRRC.  853  Broadway,  New  York. 
N.Y.,  10003.  and  attracted  only  some 
75  people.  Tt<:  main  speaker  was  Mi- 
chael Meeropol.  one  of  the  Rosenberg 
sons,  who  called  for  "official  exonera- 
tion" of  his  parents  and  their  codefen- 
dant,  Morton  Sobel,  who  served  19 
years  in  Federal  prison  for  his  part  in 
the  Rosenberg  spy  ring. 

The  NMWH  rally  was  held  on  Astor 
Place  outside  the  headquarters  of  Dis- 
trict 65.  a  CPUSA-dominated  unit  for- 
merly of  the  Distributive  Workers  but 
not  affiliated  with  the  United  Auto 
Workers.  District  65  was  the  an- 
nounced location  for  the  NMWH  rally 
in  the  event  of  rain.  NMWH's  various 
events  from  4  until  10  p.m.  included  a 
literature  fair,  press  conference,  and 
rally  and  attracted  a  total  of  1.000 
people. 

The  event  was  endorsed  by  70  orga- 
nizations ranging  from  the  American- 
Arab  Anti-Discrimination  Committee 
(AAADC)  which  opposes  deportation 
of  members  of  the  terrorist  Palestine 
Liberation  Organization  (PLO)  and 
the  Committee  Against  Repression  in 
Italy  (CARD  which  opposes  Italian  in- 
ternal security  investigations  of  the 
Red  Brigades  and  other  terrorist  orga- 
nizations through  militant   homosex- 
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ual  groups  like  Dykes  Against  Racism 
Everywhere  (DARE)  to  the  Legal 
Services  Staff  Association,  the  U.S. 
Peace  Council  (USPC).  a  CPUSA  front 
and  U.S.  section  of  the  U.S.S.R.'s  main 
international  front,  the  World  Peace 
Council:  and  the  small  drug-oriented 
Youth  International  Party  (YIP). 

A  variety  of  speakers  were  scheduled 
including: 

Norma  Becker,  a  leader  of  the  mili- 
tant socialist/pacifist  War  Resisters 
League  (WRL)  who  has  been  active 
with  the  WPC  and  assorted  Commu- 
nist-dominated coalitions  backing  the 
Communist  terrorist  insurgents  in 
Southeast  Asia.  In  West  Germany  and 
other  countries,  the  local  affiliates  of 
the  War  Resisters  International  have 
been  infiltrated  and  captured  by  Com- 
munists so  that  the  organizations  act 
as  adjuncts  to  the  World  Peace  Coun- 
cil. 

Anne  Braden,  rally  cochair  and  the 
CPUSA's  veteran  southern  organizer 
based  in  Louisville,  Ky.,  founder  and 
leader  of  CPUSA's  current  southern 
front  group,  the  Southern  Organizing 
Committee  for  Economic  and  Social 
Justice  (SOCESJ).  Braden  called  for  a 
minute  of  silence  to  honor  the  Rosen- 
bergs and  she  praised  those  two  Com- 
munist spies  who  preferred  execution 
rather  than  reveal  other  members  of 
the  Soviet  ring  Julius  Rosenberg  had 
organized,  calling  them  "two  people 
who  did  not  compromise,  two  people 
who  all  Americans  are  indebted  to." 

Braden  pointed  out  the  "advances" 
made  by  the  Left's  campaign  to  smash 
U.S.  internal  security  defenses  over 
the  past  10  years,  particularly  the  kill- 
ing of  the  House  Internal  Security 
Committee  which  terminated  investi- 
gations into  subversion,  terrorism,  and 
other  activities  that  the  KGB  calls 
"active  measures"  against  the  United 
States.  She  boasted,  "We  will  never 
have  the  kind  of  witch  hunts  that  de- 
stroyed some  of  our  movements  in  the 
past." 

Michael  Meeropol.  rally  cochair  and 
son  of  the  Rosenbergs,  provided  a  po- 
litical analysis  which  stated  activists 
should  concentrate  on  breaking  up  the 
new  consensus  among  moderates  and 
conservatives  that  national  defense, 
our  foreign  intelligence,  and  domestic 
security  defenses  need  to  be  strength- 
ened. He  attacked  previous  periods  of 
consensus  in  which  the  United  States 
helped  its  allies  in  South  Korea  and 
South  Vietnam  resist  Communist  ag- 
gression with  arms  if  necessary  as 
having  brought  about  "murders"  of 
the  Communist  attackers. 

Gil  Green,  CPUSA  political  commit- 
tee, who  was  a  leader  of  the  under- 
ground Communist  Party  apparatus 
set  up  after  World  War  II  to  operate 
in  the  event  of  a  war  between  the 
U.S.S.R.  and  America  with  a  capacity 
both  for  propaganda  and  subversion 
and  for  sabotage.  Green,  who  heads 
the  Labor  Taskforce  of  the  Mobiliza- 
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tion  for  Survival  (MFS)  and  was  one 
of  CPUSA's  main  overt  representa- 
tives in  the  leadership  of  the  anti-Viet- 
nam coalitions,  claimed  the  U.S.  Gov- 
ernment had  forced  him  to  spend  4 
years  "underground  "  and  had  "perse- 
cuted" him  under  the  Smith  Act. 

Robert  Lewis,  general  counsel  of  the 
United  Electrical  Union  (UE),  long 
under  the  influence  of  the  Communist 
Party,  attacked  restrictions  on  Com- 
munists in  trade  unions  in  the  1940's 
and  1950's.  Lewis,  a  veteran  National 
Lawyers  Guild  activist,  has  been  in- 
volved in  the  leadership  of  Arthur 
Kinoy's  efforts  to  form  a  new  Marxist- 
Leninist  party,  a  group  now  called  the 
Coalition  for  a  People's  Alternative 
(CPA). 

Judge  Bruce  McM.  Wright,  who  ex- 
coriated the  Senate  Subcommittee  on 
Security  and  Terrorism,  and  said.  "Pa- 
triotism is  not  the  last  refuge  of  scoun- 
drels; it  is  the  first." 

John  Connolly,  representing  a  front 
of  the  Trotskyite  Communist  Socialist 
Workers  Party  (SWP),  the  Political 
Rights  Defense  Fund  (PRDF),  provid- 
ed a  highly  biased  version  of  the 
SWP's  lawsuit  against  the  FBI  with- 
out noting  trial  evidence  that  the 
SWP  has  given  money  to  Latin  Ameri- 
can terrorists  at  the  instruction  of 
international  Trotskyite  leaders  or 
that  telephone  calls  were  made  from 
the  terrorist  FALN's  Milwaukee  hide- 
out to  a  New  Jersey  apartment  occu- 
pied by  two  SWP  national  committee 
leaders. 

Helen  Rodriguez  Trias.  M.D..  active 
with  the  pro-Castro  Committee  of  77 
and  in  efforts  of  Castroite  revolution- 
ary groups  to  gain  control  of  an  "inde- 
pendent" Puerto  Rico. 

Debby  Chaplin,  a  member  of  the 
FOIA,  Inc.,  staff  who  was  a  coordina- 
tor of  national  NMWH  organizing. 

Arthur  Kinoy,  in  the  1950s  associat- 
ed with  the  Ben  Davis  faction  of  the 
Communist  Party;  and  for  the  past  7 
years  trying  to  form  his  own  revolu- 
tionary party.  His  group  has  under- 
gone a  chameleonlike  series  of  name 
changes  from  "Organizing  Committee 
for  a  Mass  Party  of  the  People"  (1974) 
to  its  present  "Coalition  for  a  People's 
Alternative"  incarnation.  Kinoy  is  a 
veteran  leader  of  the  National  Law- 
yers Guild  and  a  founder  of  the 
Center  for  Constitutional  Rights 
(CCR). 

William  Kunstler.  Kinoys  colleague 
in  the  CCR  and  NLG.  who  has  said  his 
purpose  is  to  "bring  down  the  system 
from  within  the  system.  "  His  clients 
have  ranged  from  members  of  the  ter- 
rorist Black  Liberation  Army  to  West 
German  terrorist  fugitive  Kristina 
Berster. 

Donna  Cooper.  Mobilization  for  Sur- 
vival (MFS). 

Afeni  Shakur.  former  Black  Panther 
21  defendant  now  active  with  the 
Black  United  Front  (BUF). 
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Two  groups  present  and  involved 
with  the  New  York  "No  More  Witch 
Hunts"  campaign  were  of  particular 
significance  in  relation  to  support  in 
the  United  States  for  foreign  terror- 
ists. 

The  Committee  Against  Repression 
in  Italy  (CARD,  distributed  an  attack 
on  Italian  security  authorities  and  de- 
fended revolutionaries  arrested  follow- 
ing the  1978  kidnaping  and  murder  of 
Aldo  Moro  by  the  Red  Brigades. 

Among  CARI's  sponsors  are  Victor 
Rabinowitz,  identified  in  the  early 
1960's  in  Senate  testimony  as  a  Com- 
munist Party  member,  and  who  has 
been  a  paid  agent  of  the  Cuban  Gov- 
ernment for  the  past  20  years;  Bertell 
Oilman,  a  Marxist  activist  who  wrote 
that  if  he  carried  out  his  function  cor- 
rectly as  a  Marxist  teacher,  his  stu- 
dents would  leave  his  courses  as  Marx- 
ists: George  Wald;  revolutionary  film- 
maker Emile  de  Antonio,  who  conduct- 
ed clandestine  interviews  with  leaders 
of  the  terrorist  Weather  Underground 
Organization  (WUO)  and  made  a  prop- 
aganda film  for  the  terrorists;  James 
O'Connor,  a  veteran  Institute  for 
Policy  Studies  fellow;  Stanley 
Aronowitz;  James  Petras.  former  head 
of  the  Trotskyist  Young  Socialist  Alli- 
ance in  Berkeley  who  converted  to 
Castroism  and  is  currently  active  in 
supporting  the  terrorist  Farabundo 
Marti  National  Liberation  Front 
(FMLN),  coalition  of  Castroite  terror- 
ists and  the  Communist  Party  of  El 
Salvador;  Howard  Zinn,  and  Noam 
Chomsky. 

Ignoring  the  record  for  brutality 
earned  by  the  Red  Brigades  in  their 
assassinations,  "kneecapping"  maim- 
ings  and  kidnapings,  CARI  demands 
that  an  "international  commission  of 
inquiry"  be  established  to  analyze 
"the  general  degradation  of  individual 
and  collective  civil  rights'  in  Italy 
brought  about  by  counterterrorist 
measures  and  investigations.  CARI 
also  calls  for  consideration  of  a  gener- 
al amnesty  for  'political  prisoners"  in 
Italy. 

Italy's  so-called  political  prisoners 
are  convicted  terrorists  and  individuals 
awaiting  trial  for  terrorist  acts.  In  De- 
cember 1980,  the  Red  Brigades  started 
a  campaign  to  demand  closings  of 
maximum  security  prisons  holding 
convicted  terrorists.  The  campaign  in- 
cluded murdering  and  maiming  prison 
physicians,  guards,  police,  and  other 
officials  connected  to  the  Italian  cor- 
rectional and  judicial  systems.  Jailed 
terrorists  staged  riots  which  were 
quelled  by  special  antiterrorist  com- 
mando units. 

CARI  distributed  a  statement  at  the 
NMWH/Rosenberg  rally  attacking  the 
Senate  Subcommittee  on  Security  and 
Terrorism  that  concluded.  "While 
CARI  is  primarily  concerned  with  the 
Italian  situation,  we  recognize  a  dan- 
gerous international  trend  toward  the 
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restriction  and  criminalization  of  dissi- 
dent politics." 

Terrorism  is  not   "dissident  politics." 

The  Congolese  National  Liberation 
Front  (FLNC),  represented  in  New 
York  by  a  Serge  Mukendi  and  operat- 
ed from  P.O.  Box  2919,  Grand  Central 
Station,  New  York.  N.Y.  10007,  was 
formed  in  1968  and  operates  against 
the  Government  of  Zaire  headed  by 
President  Mobutu.  It  operates  on  a 
two-point  program:  "To  fight  against 
the  present  neocolonialist  and  Fascist 
regime  in  Kinshasa  and  against  impe- 
rialism in  general;  and  to  set  up  a  re- 
publican state  and  a  new  democracy 
which  must  guarantee  the  country  its 
independence  and  the  nation  its  full 
sovereignty." 

Active  in  three  Provinces  of  Zaire, 
the  main  element  in  the  FNLC  is  the 
Katanga  Gendarmerie.  With  East 
German  backing,  FNLC  invaded  Zaire 
from  Angola  and  Zambia  in  1977  and 
1978.  Supported  by  Cuban  troops. 
FNLC  continues  its  efforts  to  over- 
throw the  pro-Western  government  in 
Zaire. 

A  recent  development  publicized  at 
the  NMWH  rally  is  an  attempt  by  the 
New  York-based,  pro-Cuban  Material 
Aid  Campaign  for  ZANU-PF  group  to 
promote  and  support  the  FLNC.  The 
Material  Aid  Campaign  for  ZANU-PF 
started  as  a  support  organization  for 
the  terrorist  Marxist-Leninist  Zim- 
babwe African  National  Union  (ZANU) 
section  of  the  Patriotic  Front  of  Zim- 
babwe which  is  led  by  now  Prime  Min- 
ister Robert  Mugabe.  The  Material 
Aid  group  operates  from  P.O.  Box 
1276,  Stuyvesant  Station.  New  York, 
N.Y.  10009,  and  is  a  front  of  the  May 
19th  Communist  Organization  which 
was  formed  in  a  factional  fight  inside 
the  terrorist  Weather  Underground 
Organization  and  its  open  arm,  the 
Prairie  Fire  Organizing  Committee 
(PFOC). 

This  branch  of  the  old  Weather  Un- 
derground is  working  in  conjunction 
with  the  Covert  Action  Information 
Bulletin,  the  magazine  that  specializes 
in  exposing  alleged  American  intelli- 
gence officers  that  was  launched  in 
Cuba  by  Philip  Agee,  and  with  a  black 
Marxist  group,  the  Patrice  Lumumba 
Coalition,  to  develop  "the  historic 
unity  between  the  black  liberation 
struggle  here  and  the  struggle  in  the 
Congo"  in  "building  a  movement  that 
fights  U.S.  imperialism  as  our  common 
enemy  and  for  the  full  liberation  of 
Africa  and  the  defeat  of  white  suprem- 
acy. " 

In  the  context  of  these  U.S.  support 
groups  for  foreign  terrorist  organiza- 
tions taking  part  in  the  NMWH/ 
Rosenberg  rally  together  with  groups 
such  as  the  Palestine  Solidarity  Com- 
mittee (PSC),  Puerto  Rican  Socialist 
Party  (PSP),  IRA-supporting  H-Block 
Committee,  Socialist  Workers  Party 
(SWP)  and  Communist  Workers  Party 
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(CWP),  consideration  of  a  brochure, 
"Tools  for  Resistance:  A  Manual  for 
Protecting  Civil  Liberties  in  the  80's. " 
is  revealing. 

According  to  its  publisher.  NMWH, 
"This  short  guide  focuses  on  some  of 
the  many  repressive  tactics  being  used 
by  government  agencies  to  stifle 
public  opposition,  .  and  gives  sugges- 
tions and  resources  to  build  a  strong 
and  united  resistance  campaign.  " 

Contributors  to  the  brochure  include 
CCR  attorneys  Michael  Ratner  and 
Margaret  Ratner;  Esther  Herst,  Na- 
tional Committee  Against  Repressive 
Legislation  (NCARL):  Ann  Marie  Bui- 
trago,  FOIA:  Steve  Volk,  North  Ameri- 
can Congress  on  Latin  America 
(NACLA):  Michael  Smith,  SWP:  and 
William  Schaap.  Covert  Action  Infor- 
mation Bulletin. 

The  content  of  the  brief  homilies  by 
these  contributors  are  central  to  a 
theme  that  is  summarized  as: 

The  SST  has  been  established  and  has  al- 
ready begun  to  hold  hearings.  We  must  not 
let  this  Committee  gain  the  legitimacy  It 
seeks,  legitimacy  it  needs  to  subpoena  wit- 
nesses or  hold  hearings  into  the  political  be- 
liefs of  Individuals  and  organizations.  The 
proposal  to  resurrect  the  House  Internal  Se- 
curity Committee  is  still  working  its  way 
through  the  Congressional  machinery. 
Along  with  the  other  legislation  previously 
described,  we  can  and  must  make  sure  that 
these  efforts  to  quash  dissent  are  defeated. 

The  warped  logic  of  the  NMWH 
groups  which  term  investigations  of 
terrorist  infrastructures  and  unregis- 
tered foreign  agents  "efforts  to  quash 
dissent  "  is  plainly  set  out  in  a  sample 
letter  of  protest  to  Congressmen  and 
Senators  which  reads  in  part: 

I  was  distressed  to  learn  that  efforts  are 
underway  to  dismantle  the  First  Amend- 
ment and  Strip  Americans  of  their  political 
rights  and  civil  liberties. 

Steve  Volk  of  NACLA,  an  organiza- 
tion along  with  agencies  of  the  Cuban 
Government  and  Cuban  Communist 
Party  credited  by  CIA  defector  Philip 
Agee  as  having  provided  him  with  in- 
formation for  his  anti-CIA  diatribes, 
directed  his  attack  at  the  Foreign 
Agents  Registration  Act  (FARA).  Volk 
singled  out  the  U.S.  Government  s  suc- 
cessful criminal  indictment  of  W.E.B. 
DuBois  and  his  Peace  Information 
Center,  a  front  of  the  Soviet-con- 
trolled World  Peace  Council  (WPC). 
[The  U.S.  Peace  Council  and  its  local 
affiliates  were  sponsors  of  the  NMWH 
activities].  Wrote  Volk: 

One  of  the  few  Justice  Department  offi- 
cials considered  to  be  an  expert  on  prosecu- 
tions under  the  FARA.  Joel  Lisker.  is  the 
current  Chief  Counsel  of  the  Senate  Sub- 
committee on  Security  and  Terrorism 
(SST).  Given  that  one  of  the  general 
thrusts  of  the  SST  is  against  U.S.  organiza- 
tions which  support  liberation  struggles 
abroad,  it  is  highly  likely  that  the  Reagan 
administration  will  try  to  prosecute  solidari- 
ty committees  under  the  provisions  of  the 
FARA.  At  least  one  California-based  .solidar- 
ity group  has  already  been  challenged  by 
the  Justice  Department  under  the  FARA.  It 
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was  asked  to  provide  the  Justice  Depart- 
ment with  information  as  to  who  "controls 
or  directs"  the  organization,  what  type  of 
information  they  disseminate,  and  who  re- 
ceives their  information. 

NACLA  is  particularly  distressed  by 
the  fact  that  those  required  to  register 
as  foreign  agents  must  open  their  fi- 
nancial records  to  Justice  Department 
inspection. 

Mr.  Speaker,  it  is  obvious  that  in 
many  cases,  the  mail  and  other  com- 
munications we  receive  originate  with 
the  organizations  who  were  involved 
with  the  June  19  rallies  that  marked 
the  anniversary  of  the  executions  of 
two  convicted  spies  who  also  were 
members  of  the  Communist  Party. 

Another  organization  closely  associ- 
ated with  the  American  Civil  Liberties 
Union  and  the  Center  for  National  Se- 
curity Studies,  the  Campaign  for  Polit- 
ical Rights  carried  out  publicity  for 
the  national  NMWH  campaign  as  a 
"day  of  resistance"  against  the  Senate 
Security  and  Terrorism  Subcommittee 
and  House  Resolution  48. 

I  believe  that  most  of  my  colleagues 
will  agree  with  me  that  these  groups 
on  June  19  revealed  their  real  pur- 
pose—to restrict  America's  foreign  in- 
telligence, counterintelligence  and  in- 
ternal security  defenses  so  as  to  make 
America  safe  for  the  next  group  of 
David  Truongs  and  Rosenbergs. 

Let  us  make  sure  that  does  not 
happen.  I  ask  that  those  who  have  not 
yet  become  cosponsors  of  House  Reso- 
lution 48  contact  me  promptly  and  do 
s,o.9 


WILLIE  H.  POWELL 

HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  GRAY.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  note  for  the 
Record  the  retirement  of  a  gentleman 
who  for  many  years  has  been  held  in 
high  esteem  in  the  field  of  higher  edu- 
cation. 

Mr.  William  H.  Powell  is  retiring 
this  year  as  coordinator  of  student 
teaching  in  the  Department  of  Educa- 
tional Leadership  and  In-Service  Pro- 
grams at  Virginia  State  University.  His 
retirement  comes  after  18  years  of 
service  at  Virginia  State  and  a  lifetime 
of  unselfish  dedication  to  the  commu- 
nity of  Petersburg,  Va. 

Mr.  Speaker,  if  Mr.  Powell's  retire- 
ment years  are  anything  like  his  years 
as  an  educator,  civic  leader,  and  serv- 
ant to  our  country,  they  will  be  busy 
years,  indeed. 

After  serving  for  24  years  in  the  U.S. 
Army  and  receiving  the  Bronze  Star 
Medal  for  Meritorious  Service  and 
three  certificates  of  achievement  for 
outstanding  service,  Mr.  Powell  retired 
as  a  chief  warrant  officer.  He  enrolk^d 
in  what  was  then  the  Virginia  State 


15725 

College,  earning  a  bachelor  of  science 
degree  and  a  master's  degree  in  histo- 
ry and  education.  In  addition,  he  stud- 
ied at  Carnegie  Mellon  University. 

In  his  native  Petersburg,  Mr.  Powell 
has  served  as  a  member  of  the  Voters* 
Education  Council,  the  Association  for 
Teachers  Educators,  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People,  Phi  Delta  Kappa,  and 
Omega  Psi  Phi  Fraternity.  Inc.  He  is 
vice  chairperson  of  the  Petersburg  Re- 
development and  Housing  Authority, 
has  served  on  the  Petersburg  School 
Board  and  the  Petersburg  Board  of 
Housing  Appeals,  and  was  active  in  the 
local  USO  and  the  Retired  United 
States  Officers  Association. 

From  1954  to  1956,  Mr.  Powell 
served  as  president  of  the  Henry  Wil- 
liams Elementary  School  PTA,  and 
from  1962  to  1964  he  was  president  of 
the  Fourth  District  of  the  Virginia 
Federation  of  the  PTA. 

Mr.  Powell  is  married  to  the  former 
Lena  M.  Powell.  They  have  three  chil- 
dren: Lois  Ann,  Mary  Kathy,  and 
Wayne  H. 

I  know,  Mr.  Speaker,  that  my  col- 
leagues join  me  in  wishing  Mr.  Powell 
well  in  his  retirement  years.  Fortu- 
nately for  the  community  of  Peters- 
burg, Mr.  Powell  plans  an  active  retire- 
ment, intending  to  remain  active  in 
those  aspects  of  community  affairs- 
politics,  civil  rights,  and  education— to 
which  he  has  contributed  so  greatly 
already.* 


A  TRIBUTE  TO  ARPAD  HEGEDUS 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  LUKEN.  Mr.  Speaker.  I  rise  to 
recognize  and  to  honor  a  great  sym- 
phony dedicated  to  the  House  of  Rep- 
resentatives and  the  American  people 
by  Mr.  Arpad  Hegedus.  Mr.  Hegedus, 
an  American  citizen  of  Hungarian  de- 
scent, trapped  behind  the  Iron  Cur- 
tain, has  spent  the  past  several  years 
of  his  life  preparing  this  gift  for  his 
beloved  adopted  homeland.  America. 

Mr.  Hegedus  was  educated  at  the 
Hungarian  Royal  Academy,  and 
became  music  director  of  the  Budapest 
Main  Church  and  music  professor  of 
several  universities.  After  World  War 
II.  he  was  offered  a  heated  apartment, 
food,  and  better  working  conditions  if 
he  would  accept  Communist  Party 
membership  and  compose  a  symphony 
for  Lenin.  He  rejected  the  offer  and 
was  tailed  and  tormented.  Fellow  Hun- 
garian music  leaders  rejected  him  be- 
cause he  renounced  his  citizenship  in 
Soviet-dominated  Hungary.  After  20 
years  of  oppression  (living  day  to  day 
as  a  casual  worker  not  permitted  to 
compose  professionally),  he  was  al- 
lowed into  the  United  States  under  a 
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the  American  Trilogy.  "Memory," 
which  is  dedicated  to  John  F.  Kenne- 
dy. The  whereabouts  of  the  complete 
volume  are  unknown.  The  scores  that 
we  do  have  are  to  be  immediately  for- 
warded to  the  Kennedy  Library  in 
Boston,  where  they  will  be  made  avail- 
able to  the  public  through  Shirley 
Jobe  to  use  and  enjoy.  Mr.  Hegedus 
has  asked  that  when  his  music  is  to  be 
performed  that  he  be  informed  so  that 
he  can  come  to  America  and  assist  in 
the  preparations. 

On  behalf  of  the  American  people.  I 
sincerely  thank  Mr.  Hegedus  for  his 
tremendous  gift,  and  I  look  forward  to 
seeing  this  unique  and  beautiful  work 
performed  and  Arpad  Hegedus  hon- 
ored, on  an  American  stage  in  the  near 
future.*  ^ 

GUARANTEED  STUDENT  LOANS 

HON.  FRANK  J.  GUARINI 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  GUARINI.  Mr.  Speaker,  on 
June  23.  1981,  Dr.  Jerome  M.  Pollack, 
president  of  Fairleigh  Dickinson  Uni- 
versity in  Rutherford,  N.J.,  testified 
before  a  House  Appropriations  Sub- 
committee on  the  subject  of  the  guar- 
anteed student  loan  program.  I  would 
like  to  share  Dr.  Pollack's  well-re- 
ceived testimony  with  my  collegues  as 
I  believe  they  demonstrate  an  innova- 
tive approach  to  the  problem  of  educa- 
tional assistance: 

Statement  or  Jerome  M.  Pollack.  Presi- 
dent. Fairleigh  Dickinson  University. 
Rutherford.  N.J. 

Good  afternoon.  I  am  Jerome  M.  Pollack, 
president  of  Fairleigh  Dickinson  University, 
the  largest  independent  higher  education 
institution  in  New  Jersey.  In  the  39  years 
since  it  was  established.  Fairleigh  Dickinson 
has  grown  from  a  two-year  junior  college 
enrolling  153  students  to  a  20.000-student. 
tri -campus  University  offering  129  degree 
programs  ranging  from  the  two-year  college 
to  the  doctorate  level.  Because  of  our  insti- 
tutions  tremendous  growth  and  diversity, 
encompassing  within  its  students  body  a 
broad  socio-economic  range.  Fairleigh  Dick- 
inson is  often  representative  of  what  is  hap- 
pening at  colleges  and  universities  across 
the  nation.  We  arc.  in  effect,  a  microcosm 
for  higher  education,  a  typical  contempo- 
rary American  University. 

The  families  of  50  percent  of  our  students 
have  incomes  of  less  than  $25,000.  Among 
the  70  percent  of  our  students  receiving 
some  form  of  financial  aid.  the  average 
family  income  is  $18,722.  However  30  per 
cent  of  our  students  come  from  families 
with  incomes  ranging  between  $25,000  and 
$40,000.  and  it  is  in  this  category  that  the 
Guaranteed  Student  Loan  Program  has  had 
the  most  beneficial  effect.  I  am  here  today 
to  talk  to  you  about  the  importance  of 
maintaining  federal  support  for  a  viable 
Guaranteed  Student  Loan  Program  that 
allows  independent  colleges  and  universities 
such  as  ours  to  continue  to  educate  students 
of  all  income  levels. 

Under  current  eligibility  criteria  for  finan- 
cial assistance,  middle  and  higher  income 
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familes  often  are  barred  from  receiving 
direct  tuition  aid.  This  forces  many  to  seek 
loans  If  they  choose  to  provide  their  chil- 
dren with  a  college  education.  Frequently 
parents  with  the  financial  assets  to  pay 
their  own  way  are  faced  with  cash  flow 
problems  and  use  loans  to  meet  their  ex- 
penses more  effectively.  Tightening  eligibil- 
ity requirements  for  student  loans  may 
force  their  children  into  public  institutions 
with  low  tuition,  where  lax  dollars  must 
support  them.  The  Guaranteed  Loan  Pro- 
gram allows  families  who  want  to  pay  their 
owm  way  to  do  so  without  robbing  them  of 
the  valued  tradition  of  freedom  of  choice. 

It  would  be  indeed  ironic  if.  at  a  time 
when  the  espoused  ideology  is  "making  it  on 
your  own  with  less  government  handouts," 
legislation  were  enacted  that  resulted  in  a 
massive  shift  of  students  from  the  private  to 
the  public  sector.  This  would  have  the 
effect  of  forcing  people  to  have  their  educa- 
tion publicly  subsidized. 

Furthermore,  the  availability  of  Guaran- 
teed Student  Loans  has  ensured  that  inde- 
pendent colleges  and  universities  reflect  a 
broad  socio-economic  base,  rather  than  be- 
coming institutions  for  only  the  rich  and 
the  poor. 

Granted  there  are  difficulties  with  the 
present  program,  but  the  problems  are  very 
explicit  and  can  be  dealt  with  in  specific 
ways.  The  areas  that  need  remedy  are:  un- 
necessary borrowing,  subsidization  of  inter- 
est for  those  who  have  no  need  for  it.  and  a 
high  default  rate. 

I  propose  that  all  families  be  permitted  to 
borrow  funds  to  attend  college,  with  interest 
rate  subsidies  established  on  the  basis  of  ad- 
justed gross  family  income  as  defined  by  the 
Internal  Revenue  Service.  For  instance,  a 
family  »'ith  an  adjusted  gross  income  of 
$25,000  or  less  would  get  full  rate  subsidy 
and  a  family  with  an  adjusted  gross  income 
of  $40,000  or  more  would  get  no  interest 
rate  sulwidy.  Between  these  income 
amounts  the  rate  subsidy  can  be  scaled. 
Gross  income  figures  and  interest  rate  sub- 
sidies should  be  adjusted  annually  for  costs 
of  living  and  current  interest  rales.  We 
chose  the  $40,000  figure  because  most  fami- 
lies at  Fairleigh  Dickinson  University  show- 
financial  need  up  to  this  level,  based  upon 
our  educational  costs.  The  average  cost  of 
tuition  and  fees  for  a  full-time  undergradu- 
ate student  at  our  University  will  be  $4,232 
next  fall,  compared  to  an  average  of  $4,031 
at  independent  colleges  and  universities 
across  the  country. 

The  Guaranteed  Student  Loan  Program 
should  continue  to  incorporate  interest  pay- 
ment by  the  federal  government  for  stu- 
dents while  they  are  enrolled  in  school.  If 
the  federal  government  cannot  fully  subsi- 
dize these  payments,  then,  here  again,  a 
graduated  interest  subsidy,  sensitive  to 
gross  family  income,  should  be  employed. 

A  fully  need-based  eligibility  formula  is 
undesirable.  Past  experience  in  this  pro- 
gram in  the  early  1970s  demonstrated  that  a 
need-based  requirement  is  administratively 
burdensome  and  costly  for  government, 
schools  and  banks.  It  also  discourages 
lender  participation  due  to  high  servicing 
costs  and  the  complexity  of  need-based  for- 
mulas. Families  are  discouraged  from  apply- 
ing due  to  the  greatly  increased  amount  of 
paperwork  required  for  need  determination. 
In  order  to  help  eliminate  unnecessary 
borrowing  and  abuse  of  the  program,  other 
resources  such  as  veterans'  benefits  and  em- 
ployer tuition  reimbursements  should  be  in- 
cluded in  the  calculations  of  student  eligibil- 
itv  and  loan  amount  which  can  be  borrowed. 
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To  cut  down  on  the  default  rate  and  give 
increased  financial  stability  to  the  loan  pro- 
gram. I  propose  the  following  plan.  Each 
stale  should  be  required  to  establish  its  own 
reserve  fund  equal  to  a  fixed  percentage  of 
all  money  on  loan  in  the  state.  The  money 
would  come  from  a  service  charge  levied 
against  participants  in  the  loan  program. 
The  fewer  the  number  of  defaults,  the  less 
that  service  charge  would  have  to  be.  The 
major  accomplishment  of  such  a  state-by- 
slate  pool  of  funds  would  be  that  Congress 
would  never  again  have  to  appropriate  any 
money  to  cover  defaults.  In  addition,  states 
would  have  an  incentive  to  t>e  diligent  about 
collecting  outstanding  loans  because  the 
lower  a  state's  default  rate,  the  smaller  the 
service  charge  to  borrowers. 

Attached  with  this  statement  is  profile 
material  on  Fairleigh  Dickinson  University 
with  examples  of  typical  cases  which  reflect 
the  broad  spectrum  of  what  is  occurring  at 
independent  higher  education  institutions 
throughout  the  country. 

I  urge  you  not  to  view  the  Guaranteed 
Student  Loan  Program  as  just  another  ad- 
dendum to  the  total  student  financial  aid 
picture.  This  is  not  a  scheme  for  the  rich  to 
get  richer,  but  a  vital  program  allowing 
those  with  the  means  and  desire  for  self-re- 
liance, to  pay  for  the  cherished  privilege  of 
exercising  their  options  as  to  where  they 
want  their  children  to  be  educated.  Certain- 
ly, it  is  far  more  cost  effective  than  subsidiz- 
ing tuition  in  the  public  sector.* 


PADRE  GARCES  YEAR 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  RHODES.  Mr.  Speaker,  on  June 
1.  1981.  Gov.  Bruce  Babbit  of  Arizona 
proclaimed  the  year  from  July  1981 
through  June  1982  as  "Padre  Garces 
Year."  This  proclamation  was  made  to 
honor  this  out3tanding  Franciscan 
Missionary  who  contributed  so  much 
to  the  rich  history  of  Arizona.  Jose  de 
Jesus  Vega.  Ph.  D.  of  Phoenix,  pub- 
lished a  paper  on  the  occasion  of  the 
second  centennial  of  Padre  Garces' 
martyrdom.  I  am  inserting  an  abridged 
version  of  this  article  in  the  Record  so 
my  colleagues  may  come  to  know  and 
appreciate  this  early  Arizona  hero. 
Father  Garces 

Father  Francisco  Tomas  Hermenegildo 
Garces  came  to  Arizona  from  Mexico  in 
1768.  He  was  born  on  April  12.  1738  in  Villa 
de  Morata.  Spain  and  assumed  responsibil- 
ity for  the  Franciscan  Order's  missionary 
work  in  Arizona  in  1767. 

Father  Garces  traveled  extensively 
throughout  the  territories  of  the  present 
Slate  of  Arizona  and  beyond,  teaching  the 
Gospel  and  showing  to  the  Indians  by  word 
and  deed  the  meekness  and  long-suffering 
of  Christ.  He  lived  among  the  Indians 
around  his  mission  of  San  Xavier.  He 
learned  their  languages  and  customs  and 
visited  other  tribes  throughout  the  terri- 
tory. He  spoke  of  Christianity  and  with  his 
fervent  zeal,  reached  the  eastern  limits  of 
our  stale. 

A  very  practical  man.  Garces  realized  that 
true  religion  must  appeal  to  the  whole  man. 
Thus,  he  endeavored  to  bring  the  Hispanic 
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culture  and  the  Western  tools  that  would 
create  a  more  comfortable  life  in  Arizona. 
He  taught  the  Indians  the  arts  of  carpentry, 
agriculture  and  building.  From  Mexico,  he 
brought  plants  and  vegetables  and  trained 
his  parishioners  to  cultivate  them.  He 
brought  horses,  cattle  and  citrus  trees;  ele- 
ments that  would  become  the  foundation  of 
Arizona's  economic  progress. 

During  the  18th  Century.  Mexican  vice- 
roys promoted  the  building  of  "caminos 
reales'"  to  connect  Mexico  City  with  outly- 
ing towns  and  cities.  In  1769.  they  instruct- 
ed representatives  in  the  Northern  prov- 
inces to  open  ways  of  communication  among 
old  and  newly  established  cities. 

Following  those  instructions.  Juan  Bau- 
tista  de  Anza,  captain  of  Tubac.  Arizona,  de- 
cided to  explore  the  possibility  of  establish- 
ing a  route  to  link  the  "Camino  del  Rey." 
recently  opened  along  the  California  coast- 
line, with  Mexican  highways  in  Sonora. 
This  road  could  replace  the  long  and  dan- 
gerous sailing  trips  which  previously  con- 
nected the  two  areas.  To  explore  this  possi- 
bility, he  chose  his  good  friend.  Garces.  In 
1774.  these  two  early  Arizonan  pioneers 
crossed  the  steep  mountains  of  the  Sierra 
Nevada  and  the  California  desert  to  trace 
the  future  route  from  Tubac  to  Monterey. 
California. 

Greatly  encouraged  by  the  success  of  Jun- 
ipero  Serra  in  California,  the  viceroy  of 
Mexico  sent  word  to  Father  Garces  to  estab- 
lish a  chain  of  cities  in  Arizona,  which 
would  facilitate  the  traveling  of  Mexican 
businessmen  and  missionaries. 

Garces  requested  his  superiors  in  Mexico 
to  send  additional  Franciscans  to  help  him. 
With  these  new  workers,  he  undertook  the 
task  of  building  towns  in  the  southwestern 
comer  of  our  state. 

Although  the  ""padres"  had  dreams  of 
many  settlements  on  the  banks  of  "Rio  Col- 
orado" and  to  the  west  of  it  into  the  present 
State  of  California,  tragic  events  reduced 
such  ambitious  plans  to  the  founding  of  two 
villages;  the  "Pueblo  de  la  Purisima  Concep- 
cion"  and  the  "Pueblo  de  San  Pedro  y  San 
Pablo  de  Bicuner  "  Following  the  Hispanic 
custom,  each  of  these  towns  consisted  of  a 
church,  a  plaza  and  municipal  buildings. 
The  population  was  a  mixture  of  Indians. 
Mexicans  and  Spaniards. 

One  of  the  most  fervent  desires  of  Father 
Garces  was  to  spread  an  atmosphere  of  un- 
derstanding and  love  in  the  region  and  to 
promote  a  peaceful  living  among  all  the 
people  under  his  care.  However,  he  had  to 
contend  with  the  hostility  of  nomadic  tribes 
which  often  attacked  the  settlements  of 
peace-loving  Indians  and  Hispanics.  The 
Spaniards  were  quite  often  responsible  for 
the  Indian  unrest,  because  of  their  frequent 
injustices  to  the  natives.  Garces  reprimand- 
ed them  and  reminded  them  of  the  words  of 
the  Papal  Bull.  '"Sublimis  Deus"  which  di- 
rected the  Spaniards  to  respect  the  rights  of 
the  Indians,  even  those  who  have  not  em- 
braced the  Christian  religion. 

Early  in  the  morning  of  July  17,  1781,  two 
Franciscan  missionaries  were  preparing  for 
mass  when  a  horde  of  barbarians  broke  into 
the  church,  massacred  the  two  priests  and 
the  parishioners  who  were  there  worship- 
ping. On  July  19th.  the  bloodthirsty 
nomads  attached  the  town  of  Purisima  Con- 
cepcion.  killing  Fathers  Garces  and  Barra- 
neche  and  burning  their  village. 

The  martyrdom  of  these  heroes  of  Christi- 
anity became  the  dawn  of  a  true  peace  for 
the  inhabitants  of  Arizona.  The  viceroy  of 
Mexico.  Don  Bernardo  de  Galves.  forbade 
any    reprisals   against    the   Apaches.   With 
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wisdom  and  generosity  he  negotiated  a 
treaty  with  nomadic  tribes  by  which  Mexico 
would  provide  for  their  sustenance  on  the 
condition  that  they  commit  themselves  to 
live  pekcefully  among  Hispanics  and  other 
Indians.  Arizona  l>egan  then  to  experience 
an  era  of  material  abundance  which  lasted 
well  into  the  19th  Century. 

In  1793  the  t>odies  of  the  four  padres  were 
exhumed  from  the  Franciscan  church  in 
Tubutama  where  they  had  been  buried  in 
1781  and  re-buried  in  the  crypt  below  the 
main  altar  of  the  church  of  ""Colegio  de  Mis- 
iones  de  la  Santa  Cruz  "  in  Queretaro.  where 
the  four  of  them  had  been  trained  as  mis- 
sionaries.* 


WILLIAMS  AMENDMENT  TO  IN- 
TERIOR APPROPRIATIONS— 
H.R.  4035 


HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  under  the  Indian  Sanitation 
Facilities  Act  of  1959,  Public  Law  86- 
121,  the  Indian  Health  Ser\ice  (IHS). 
within  the  Department  of  Health  and 
Human  Services  is  authorized  to  pro- 
vide water  supply  and  waste  disposal 
systems  for  Indian  homes,  communi- 
ties, and  lands.  IHS  is  primarily  re- 
sponsible for  direct  health  care  to 
American  Indians  and  Alaskan  Natives 
living  within  federally  recognized  res- 
ervations and  communities.  IHS  has 
also  helped  to  establish  community- 
oriented  health  programs  working 
toward  the  prevention  of  disease.  It  is 
toward  this  goal  that  the  sanitation 
facilities  construction  program  is  di- 
rected. As  with  direct  health  care,  IHS 
is  the  primary  source  for  this  service 
to  Indian  communities. 

At  present,  IHS  has  the  responsi- 
bility to  provide  water  and  sewer  sys- 
tems for  Indian  homes  through  a  tri- 
partite arrangement  with  two  other 
Federal  agencies:  The  Bureau  of 
Indian  Affairs  (BIA)  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (DHUD).  Under  this  agreement. 
IHS  provides  sanitation  facilities  for 
Indian  housing  when  they  are  actually 
ready  for  occupancy.  This  takes  into 
consideration  the  practical  aspect  of 
the  time  involved  in  the  planning  and 
development  phase,  as  well  as  the  con 
struction  phase.  It  would  be  wasteful 
and  near  impossible  to  authorize 
moneys  for  1  to  2  years  before  they 
would  actually  be  needed.  Inflation 
would  be  extremely  difficult  to  esti- 
mate and  compensate  for  2  years  for- 
ward. It  would  also  be  difficult  to  de- 
termine the  actual  number  of  units 
that  would  eventually  get  built.  As  a 
result  of  this  funding  arrangement, 
moneys  for  this  particular  IHS  budget 
item  are  very  precise. 

For  fiscal  year  1982.  the  House  Ap- 
propriations Committeee  has  reported 


15728 


fac  lities 


House 


ire 


810 
ir 

125.1 
aid 

f  revi 
e£  rs. 


o  1 


Al  fairs 


a  total  of 
health 
According 
report 

that  amount 
sanitation 
ing.  This 
quate   figii 
$20.500.00( 
provide  fo 
ties  for  2. 
cupancy 
tional  $8 
planning 
had  been 
ceding  y 
into  accouht 
be  awaitiif! 

1982.  And 
and  sanitat 
ed  those 
Based 

IHS.  the 

Insular 
determine 

vide    sani 

homes  to 

1982.    It 

funding 

the  amount 

of    H.R 

$62,239.00  I 
As 

pointed 

tee  was 

amount 

ties  may 

sponsibili 

the  execu 

alistic 

program's 

better 

gram.  Sta 

rior    and 

working 

involved 

tives  to 

program 

expect  t 

efficient 

in  place 
The  fac 

million. 

will  be  6 

not 

with 

construct^n 

housing 

lies,  there 

ject  to  V 

rioration 

loss   of 

wasteful 

The 

was  apprd\ 

years  ago 

finished 

on  this 

ess  so  t 

pied. 
Gramm 

$725,900. 

ices.  The 

H.R. 4035 

$676,200 


$46,739,000  for  the  Indian 

section  of  H.R.  4035. 

to      the      accompanying 

Report  97-163.  out  of 

$28,625,000  is  to  provide 

facilities   for   Indian   hous- 

a^ount  appears  to  be  an  ade- 

but    on   closer   scrutiny 

of   those   moneys   are   to 

the  construction  of  facili- 

,  homes  to  t»e  ready  for  oc- 

fiscal  year  1981.  An  addi- 

.000  is  to  provide  for  the 

design  of  9.233  units  that 

iously  authorized  in  pre- 

What  it  does  not  take 

are  the  homes  that  will 

occupancy  in  fiscal  year 

until  moneys  are  provided 

ion  facilities  are  construct- 

ht)mes  will  remain  empty. 

information   provided   by 

lommittee  on  Interior  and 

staff  has  been  able  to 

the  amount  needed  to  pro- 

1  ation    facilities    for    those 

be  completed  in  fiscal  year 

vill    require    an    additional 

$15.5    million,    increasing 

listed  on  page  42.  line  16. 

1035.    from    $46,739,000    to 


Cha  irman 
oi  t 
cc  gnizant 


ity 


cons  ruct 


thi  t 


EXTENSIONS  OF  REMARKS 

$15.5  million,  contained  within  my 
amendment,  we  would  still  be 
$34,200,000  under  the  Gramm-Latta  II 
reconciliation  instructions. 

I  urge  the  approval  of  this  necessary 
amendment.* 
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DECISION  OF  GOVERNORS  OF 
U.S.  POSTAL  SERVICE 

HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in  a 
further  effort  to  bring  the  attention  of 
the  Members  to  the  financial  situation 
of  the  U.S.  Postal  Service,  I  am  insert- 
ing the  second  part  of  the  recommen- 
dation by  the  Board  of  Governors  of 
the  Postal  Service,  which  calls  for  the 
Postal  Rate  Commission  to  reconsider 
its  earlier  decision.  That  decision  re- 
sulted in  a  loss  of  about  $1  billion  in 
needed  revenue.  The  recommendation 
follows: 

Decision  of  the  Governors  of  the  U.S. 
Postal  Service  on  the  Postal  Rate  Com 
MISSION'S  June  4.  1981.  Recommended  De 
cisioN  Upon  Reconsideration 

(Commission  Docket  No.  R80-1) 

SERVICE-RELATED  COSTS 

The  Commission  adheres  to  its  use  of  the 
service-related  costs  concept,  which  a.s 
signs  $1.8  billion  of  unattributable  costs  to 
certain  preferred  categories  of  mail  on  the 
ground  that  these  costs  would  not  be  in- 
curred if  the  Postal  Service  delivered  mail 
only  3  days  a  week  instead  of  6.  and  that  the 
only  reason  the  Postal  Service  delivers  mail 
6  days  a  week  is  to  benefit  the  mailers  of 
this  preferential  mail.  As  we  said  in  March: 

■'No  one  who  is  informed  on  postal  mat- 
ters can  seriously  suppose  that  the  Postal 
Service  would  make  regular  deliveries  only 
three  days  a  week  if  a  few  paragraphs  con- 
cerning priorities  were  cut  out  of  some  in- 
ternal operating  instructions.  Yet.  without 
precisely  this  supposition,  the  whole  serv- 
ice-related costs'  methodology  is 
meaningless.  ...  [It  is]  a  transparent  fic- 
tion." 

The  Commi-ssion  asserts  that  NAGCP  III 
prevents  it  from  abandoning  the  ser\ice-re- 
lated  costing  concept.  This  is  not  correct. 
NAGCP  III  affirmed  the  Decision  of  the 
Governors  in  the  15e  stamp  "  rate  case,  in 
which  ser\ ice-related  costing  was  first  used. 
But  NAGCP  III  merely  affirmed  our  Deci- 
sion in  that  case— it  certainly  did  not  re 
quire  that  the  concept  be  applied  in  future 
cases. 

The  Commission  asserts  that  it  did  not 
■  assume"  that  the  Postal  Service  would  de 
liver  mail  only  three  days  a  week  if  prefer 
ential  service  standards  were  eliminated,  but 
rather  that  it  found  this  to  be  a  fact.  There 
is  no  basis  in  the  record  for  this  assertion. 

SECOND-  AND  THIRD-CLASS  RATES 

The  Commission  now  asserts  that,  in  our 
March  10  Decision,  we  modified  "  its  recom- 
mended rates  for  Red  Tag  .second-class  mail 
and  for  bulk  third-class  mail.  This  reflects  a 
misunderstanding  of  our  action. 

For  regular  rate  second-class  mail,  the 
Commission  had  recommended  rates  as 
though  two  sukK-lasses  were  in  effect:  an 
■expedited"   (or  Red  Tag)  subcla.ss  and  a 
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■•regular"  subclass.  These  sut)classes  were 
not  due  to  become  effective  until  June  1; 
only  a  regular"  classification  existed  al  the 
time  we  considered  the  recommended  deci- 
sion. Accordingly,  we  allowed  the  rate  rec- 
ommended by  the  Commission  for  the  "reg- 
ular" publications  to  take  effect  for  all  pub- 
licalioas  in  the  classification.  Subsequently, 
the  U.S.  Court  of  Appeals  for  the  DC.  Cir 
cult  decided  in  the  Dow  Jones  case  that  our 
Decision  approving  the  Commission's  1980 
Red  Tag  classification  and  rate  recommen- 
dations was  ■void  in  its  entirely. "  and  we 
have  now  rescinded  that  Decision.  There- 
fore, there  is  no  classification  in  effect  to 
which  the  ■expedited '"  rates  can  apply. 

The  Commission  now  reaffirms  its  recom- 
mendation of  a  separate  subclass  for  expe- 
dited"' second-class  mail,  with  rates  for  that 
subclass  reflecting  the  assignment  of  serv- 
ice-related costs.  We  reject  this  classifica- 
tion recommendation  because  it  relies  on  a 
rate  concept  i service-related  co.sting)  that 
we  have  repeatedly  rejected. 

For  bulk  third-class  mail,  the  Commission, 
as  part  of  this  rale  case,  had  recommended 
a  classification  change  dividing  third-class 
bulk  mail  into  light  and  heavy  pieces.  As  we 
pointed  out  in  March,  folding  classification 
changes  into  a  general  rale  case  in  the  ex- 
pectation that  we  must  accept  the  classifica- 
tion recommendation  is  inconsistent  with 
the  Postal  Reorganization  Act.  The  statute 
is  unmistakable:  The  Commission  is  to  make 
its  recommendations  following  the  statutory 
procedures  and  criteria;  the  Governors  are 
to  make  their  decision  on  these  recommen- 
dations in  accord  with  the  statutory,  poli- 
cies. If  the  Commission  includes  a  cla.ssifica- 
tion  change  with  rate  recommendations  in 
circumstances  that  virtually  require  the 
Governors  to  approve  or  allow  the  rate 
changes  as  a  matter  of  economic  necessity, 
then  the  statutory  .scheme  is  violated  be- 
cause the  Governors  cannot,  as  a  practical 
matter,  apply  any  judgment  to  the  classifi- 
cation change. 

This  is  not  to  say  that  the  Commi-ssion 
may  not  recommend  a  classification  change 
in  connection  with  a  rate  case.  If  it  elects  to 
do  so.  however,  it  should  provide  alternative 
rale  recommendations— with  and  without 
the  classification  change— so  we  may  decide 
on  the  classification  change  on  its  merits,  as 
the  Act  requires  us  to  do.  Where,  as  here,  it 
fails  to  do  so,  and  we  do  not  approve  the 
classification  change,  the  Commission  has 
not  provided  us  with  recommended  rates  in 
accord  with  the  Act.  Consequently,  we 
reject  them.  The  Board  placed  temporary 
rates  for  bulk  third-class  mail  into  effect  in 
March  because  the  Commission  had  failed 
to  recommend  rate  changes  in  accordance 
with  the  Act  within  the  statutorily  pre- 
scribed ten-month  period.  The  rates  placed 
into  effect  were  lower  than  tho.se  we  would 
have  chosen  had  we.  in  fact,  intended  to 
■modify."  They  were  rates  which,  consistent 
with  the  existing  classification  structure, 
were  not  greater  for  any  mailer  than  either 
the  rates  recommended  by  the  Commission 
or  those  originally  proposed  by  the  Postal 
Service.  As  a  consequence  of  the  Commis- 
sion"s  failure  to  recommend  appropriate 
rates  based  upon  the  existing  classification, 
mailers  of  third-class  bulk  materials  have 
thus  far  had,  on  the  average,  a  lower  per- 
centage rate  increase  than  they  would  have 
had  under  either  the  Postal  Services  sug- 
gested rales  or  the  Cor-.mi.ssion"s  recom- 
mended rates.  Accordingly,  we  urge  the 
Commission  to  recommend  appropriate  rale 
changes  for  bulk  third-class  mail  that  are 
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based  on  the  existing  classification  for  that 
category. 

The  Commission  now  says  that  what  it 
previously  characterized  as  a  •■classification 
change"  was  not  really  a  classification 
change  within  the  meaning  of  section  3623. 
But  the  bifurcation  of  the  bulk  third-class 
mail  classification  into  heavy  and  light 
pieces  does  change  classification.  The  courts 
have  defined  mail  cla.ssification  as  a  group- 
ing of  mail  matter  according  to  size,  weight, 
content,  etc.  for  the  purpose  of  assigning  a 
specific  rate  or  method  of  handling.  The 
U.S.  District  Court  for  the  District  of  Co- 
lumbia, in  concluding  that  the  Board  acted 
within  its  authority  on  March  10  in  deciding 
to  implement  temporary  rates  for  third- 
class  bulk  mail,  found  in  the  Advertisers 
Distribution  Sen'ices  case  that  the  Commis- 
sion's recommendation  was  indeed  a  recom- 
mended classification  change. 

ESTIMATE  OF  ANTICIPATED  REVENUES 

This  decision  to  reject  the  Commission's 
recommended  decision  will  not.  of  course, 
affect  anticipated  revenues;  it  does  not 
change  any  rate  or  fee  now  in  effect.  As  we 
have  previously  stated,  we  estimate  on  the 
record  of  this  case  that  Postal  Service  reve- 
nues will  fall  short  of  covering  costs  for  the 
lest  year  by  nearly  $1  billion.  Current  fore- 
casts, summarized  above,  indicate  losses  of 
more  than  $600  million,  without  providing 
for  contingencies  or  prior  year  losses. 

ORDER 

The  Postal  Rate  Commission's  Recom- 
mended Decision  upon  Reconsideration 
dated  June  4,  1981,  is  rejected.  The  rate,  fee, 
and  classification  changes  ordered  into 
effect  in  the  Decision  of  the  Governors  of 
March  10.  1981,  will  remain  in  force. 

The  foregoing  Decision  was  adopted 
unanimously  by  the  Governors  on  June  29. 
1981. 

Louis  A.  Cox. 

Secretary. • 


H.R.  1909 


HON.  MARILYN  UOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  in 
February  of  this  year,  Mr.  Fuqua,  Mr. 
LujAN.  and  I  were  privileged  to  join  as 
cosponsors  of  Mr.  Goldwaters  Nucle- 
ar Waste  Research,  Development,  and 
Demonstration  Act  of  1981.  H.R.  1909. 
The  purpose  of  this  bill  is  to  acceler- 
ate and  provide  direction  to  the  De- 
partment of  Energy's  research,  devel- 
opment, and  technology  demonstra- 
tion program  for  the  disposal  of  high 
level  radioactive  waste.  Since  the  origi- 
nal introduction  of  the  bill.  13  addi- 
tional Members  have  joined  as  cospon- 
sors led  by  Mr.  Roe.  the  ranking  ma- 
jority member  of  the  full  committee. 

In  February  and  June  of  this  year, 
the  Subcommittee  on  Energy  Re- 
search and  Production,  which  I  chair, 
received  testimony  from  witnesses  rep- 
resenting the  Government— NRC. 
DOE— Congress— OTA— industry,  and 
the  research,  geological  sciences,  and 
the  environmental  communities.  The 
testimony  from  these  sources  was 
carefully  considered,  and  a  bipartisan 
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amendment,  incorporating  various  rec- 
ommendations, was  overwhelmingly 
adopted  at  subcommittee  markup. 

In  summary,  the  key  provisions  ol 
H.R.  1909,  as  amended  are: 

First.  The  Secretary  is  required  to 
characterize  three  sites,  and  then,  by 
January  1,  1985.  select  one  for  a  test 
and  evaluation  facility.  The  facility  is 
to  be  in  operation  by  the  end  of  fiscal 
year  1988.  The  facility's  operation  is  to 
be  terminated  when  the  Secretary  de- 
termines that  the  continued  operation 
is  not  necessary  for  research  and  dem- 
onstration. 

Second.  The  bill  prohibits  conver- 
sion to  a  permanent  disposal  facility 
unless  separate  legislation  for  disposal 
of  high-level  radioactive  wastes  is  en- 
acted, and  the  facility  meets  all  the  re- 
quirements for  conversion  to  a  com- 
mercial repository. 

Third.  The  test  and  evaluation  facili- 
ty is  to  be  designed  with  a  capacity  for 
receiving  a  minimum  of  40  and  a  maxi- 
mum of  300  full-size  canisters  of  solidi- 
fied waste. 

Fourth.  The  engineered  barriers  and 
the  geology  operating  as  a  system  are 
to  have  a  design  life  of  sufficient 
length  so  as  to  contain  the  waste  until 
it  decays  to  a  level  comparable  to  the 
health  hazard  of  the  uranium  ore 
which  would  be  the  ultimate  .source  of 
such  wastes  unless  Federal  standards 
for  high-level  radioactive  waste  reposi- 
tories would  require  an  even  longer 
design  life. 

Fifth.  The  bill  specifies  an  in  situ  re- 
search program  to  be  conducted  at  the 
test  and  evaluation  facility. 

Sixth.  A  requirement  is  established 
for  the  Secretary  to  provide  for  waste 
solidification  facilities  as  authorized 
by  other  legislation. 

Seventh.  The  Secretary  is  required 
to  consult  and  coordinate  with  State 
officials  from  States  where  potential 
sites  are  located  for  a  test  and  evalua- 
tion facility. 

Eighth.  A  deadline  of  March  1,  1982. 
is  established  for  the  Secretary  to  pro- 
vide the  House  Committee  on  Science 
and  Technology  and  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources with  a  comprehensive  program 
management  plan. 

I  believe.  Mr.  Speaker,  that  H.R. 
1909  is  a  solid  vehicle  for  focusing  the 
multi-hundred-million-dollar  DOE  nu- 
clear waste  R.  &  D.  program  and  for 
building  public  confidence  in  waste 
disposal  technology.  With  the  changes 
that  have  been  incorporated.  I  believe 
this  bill  will  generate  strong  bipartisan 
support  for  possible  enactment  this 
year.  On  behalf  of  the  cosponsors.  I 
would  welcome  the  other  Members  of 
the  House  to  cosponsor  this  legisla- 
tion.« 
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NATIONAL  POW/MIA  RECOGNI- 
TION DAY.  JULY  17.  1981 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  GUARINI.  Mr.  Speaker.  Presi- 
dent Reagan  signed  into  law  a  congres- 
sional resolution  declaring  Friday, 
July  17,  I98I.  as  National  POW/MIA 
Recognition  Day,  a  day  dedicated  to 
former  prisoners  of  war,  those  missing 
in  action,  and  their  families. 

While  I  was  proud  to  have  been  an 
original  cosponsor  of  this  resolution,  I 
was  prouder  still  to  be  chosen  honor- 
ary State  chairman  of  this  POW/MIA 
Recognition  Day  program  by  National 
Committee  Chairman  Anthony  Varsa- 
lona  of  Jersey  City  and  New  Jersey 
State  Commander  Patrick  Mancino  of 
the  Catholic  War  Veterans  of  the 
United  States.  This  recognition  day.  or 
day  of  remembrance  as  proclaimed  by 
the  Catholic  War  Veterans,  will  serve 
to  remind  all  Americans  of  the  great 
sacrifice  our  prisoners  of  war  and  mass- 
ing in  action  made  while  serving  our 
country  and  defending  the  American 
ideals  that  we  all  love  and  cherish. 

Mr.  Speaker,  I  can  report  to  you  an 
overwhelming  response  to  this  remem- 
brance by  the  people  of  my  district 
and  the  State  of  New  Jersey.  So  over- 
whelming, that  through  the  support 
of  the  Catholic  War  Veterans  and 
other  supporting  organizations,  re- 
membrance day  has  become  remem- 
brance week  with  ceremonies  lasting 
the  entire  week  of  July  13. 

As  honorary  chairman  I  have  asked 
local  governments,  various  organiza- 
tions, and  private  citizens  to  join  with 
the  Catholic  War  Veterans  in  the  ob- 
servation of  this  recognition  period 
with  appropriate  activities  and  cere- 
monies. 

On  the  individual  level  my  offices  in 
Jersey  City  and  Bayonne  have  provid- 
ed several  thousand  citizens  of  the  dis- 
trict we  proudly  proclaim  as  the 
Statue  of  Liberty  district  with  red 
lapel  ribbons. 

Government  has  also  responded  in 
excellent  fashion.  The  Hudson  County 
Freeholders  adopted  a  resolution  in 
support  of  Recognition  Day.  Governor 
Byrne  has  placed  the  State  of  New 
Jersey  firmly  behind  this  effort,  while 
many  communities  have  made  plans  to 
show  their  support.  It  is  also  my  un- 
derstanding that  groups  in  almost  20 
States  are  working  on  their  own  re- 
membrance day.  In  some  States  these 
events  are  part  of  what  is  called  the 
red  badge  of  courage  program. 

Because  I  believe  so  deeply  in  this 
idea.  Mr.  Speaker.  I  will  introduce  leg- 
islation calling  for  a  postage  stamp 
honoring  the  MIA  and  the  POW.  It  is 
my  feeling  that  this  matter  should  not 
be  allowed  to  di.sappear  after  I  day. 
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Pangborn.  S.J..  a  retired  professor  and 
student  counselor  at  St.  Peters  Col- 
lege, at  the  Journal  Square  ceremony. 
Father  Pangborn  was  captured  in  the 
Philippines  in  1944  and  was  a  prisoner 
of  war  in  a  Japanese  concentration 
camp  in  Los  Banos.  He  remained  there 
until  released  by  American  forces  in 
February  1945.  Unfortunately.  Father 
Pangborn  passed  away  just  hours 
before  the  ceremony  began. 

Perhaps  the  sentiment  toward  this 
day  of  recognition  was  best  summed 
up  by  a  business  card  slipped  under 
the  door  of  my  Jersey  City  office.  The 
card  listed  the  name  of  Chris  W. 
Morgan.  Commander,  Garden  State 
Chapter,  American  Ex-Prisoners  of 
War,  Old  Bridge.  N.J.  On  the  back  of 
the  card  was  handwritten,  "Thank  you 
for  remembering.  " 

I  am  sure  that  you  will  join  with  all 
patriotic  Americans  on  July  17  to  re- 
member our  POWs  and  MIA's  and 
their  relatives  who  wait  with  heavy 
hearts  yearning  to  see  and  touch  their 
loved  ones  again. 

Thank  you  Mr.  Chairman.* 
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A  LOOK  BEHIND  THE  COLLAR 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
Greater  Cleveland's  most  dedicated 
priests,  Father  Donulus,  is  celebrating 
his  35th  anniversary  as  a  Franciscan 
Friar. 

I  join  members  of  his  Franciscan 
community,  St.  Anthonys  Parish,  and 
Father  Don's  many  friends  in  con- 
gratulating him  and  in  expressing  my 
personal  gratitude  for  his  years  of 
service.  The  following  is  an  article 
about  Father  Donulus  which  appeared 
in  the  Parish  Bulletin: 

A  Look  Behind  the  Collar 

Nineteen  eighty-one  will  mark  the  35th 
year  of  Father  Donulus'  service  as  a  Fran- 
ciscan Friar.  In  that  period,  his  pastoral 
ministry  has  taken  him  to  a  variety  of  as- 
signments throughout  the  Midwestern 
Province.  Father  Don.  a  native  of  Washing- 
ton, Missouri,  spent  several  years  as  Assist- 
ant Pastor  at  Our  Lady  of  Angels  in  Cleve- 
land. Subsequently,  he  moved  to  Quincy.  Il- 
linois where  he  was  also  an  Assistant  Pastor. 
In  addition  to  those  duties.  Father  Don 
added  what  he  called  his  "part-time  job." 
He  became  a  booking  agent  at  the  Francis- 
can-operated Quincy  College.  At  that  time, 
the  big  bands  dominated  the  music  scene 
and  would  tour  colleges  and  nightclubs.  As 
an  agent.  Father  Don  booked  the  orchestras 
to  perform  at  the  college.  In  this  capacity, 
he  worked  with  such  stars  as  the  Dorsey 
Brothers.  Benny  Goodman.  Blue  Barron, 
and  many  others.  In  his  spare  time.  Father 
Don  hosted  a  weekly  television  program  de- 
voted to  broadcasting  Catholic  news. 

After  his  term  in  Quincy.  Father  spent 
the  next  six  years  as  Pastor  in  Jordan.  Min- 
nesota. From  there,  he  became  Pastor  at  St. 
Boniface  in  Sioux  city.  Iowa.  Then,  in  1968. 


he  assumed  his  duties  as  Pastor  of  St.  An- 
thony's. 

Our  parish  is  located  in  the  Midwest  Prov- 
ince which  covers  an  area  from  Ohio  west  to 
Nebraska,  north  to  Minnesota  and  south  to 
Texas.  Its  administrative  hierarchy  is  elect- 
ed and  includes  a  provincial,  a  vicar  provin- 
cial. 6  consultors  and  a  secretary. 

Father  Don  was  elected  consultor  in  1975 
and.  in  this  capacity,  he  was  the  provincial 
liaison  for  Ohio  and  Michigan.  One  of  his 
current  projects  is  overseeing  the  construc- 
tion of  a  senior  citizen  housing  project  lo- 
cated at  Our  Lady  of  Angels. 

In  light  of  a  rather  hectic  schedule. 
Father  Don  has  little  time  for  relaxation. 
He  is  a  golfer  and  laments  the  limited  op- 
portunities available  to  play.  He  is  also  a 
theater  buff  and  enjoys  live  productions  of 
musical  shows. 

In  the  time  that  Father  Don  has  l>een 
Pastor,  we  have  seen  the  emergence  of  a  va- 
riety of  programs.  The  PSR  program  has 
l)ecome  expanded  and  solidified.  Our  parish 
debt  has  t>een  reduced  by  almost  $500,000. 

He  sees  challenges  in  the  future.  He  would 
like  to  see  more  growth  in  the  parish  organi- 
zations. He  would  like  to  see  a  church  built 
but  he  realizes  the  financial  burdens  placed 
on  the  parish  families  by  inflation.  Also,  he 
is  intent  on  providing  the  students  at  the  el- 
ementary school  with  a  quality  education. 
With  his  commitment  to  Christ  and  the 
parish.  Father  Don  will  continue  to  work 
hard  in  providing  for  the  needs  of  the  pa- 
rishioners.0 


SOVIET  INSENSITIVITY 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, no  one  has  or  can  deny  that  the 
Soviet  Union's  treatment  of  its  Jewish 
population  is  anything  less  than 
despicable.  Their  policy  toward  Jews 
and  Judaism  has  been  consistently 
cruel  and  insensitive.  An  article  in  the 
July  14.  1981,  New  York  Times,  by 
John  Burns,  reprinted  below,  clearly 
illustrates  the  depth  of  the  Soviet  re- 
gime's oppressive  nature. 

Moscow  Jews  Bury  Matriarch 
(By  John  F.  Burns) 

Moscow.  July  13.— Judith  Lemer  was 
buried  today  in  a  pleasantly  shaded  glade  at 
a  suburban  cemetery,  her  funeral  attended 
by  dozens  of  men  and  women  to  whom  she 
had  l)ecome  a  symt>ol  of  hope  and  courage 
in  the  difficult  world  of  the  Soviet  Jew. 

Mourners,  Jews  and  non-Jews,  stood 
shoulder  to  shoulder  beneath  the  thick 
overhang,  many  in  sportshirts  and  cotton 
blouses,  while  an  aging  rabbi  intoned  in  Yid- 
dish over  the  grave. 

Speeches  at  graveside  and  at  an  open-air 
funeral  earlier  near  the  cemetery  gate  were 
filled  with  the  affection  Mrs.  Leriier  earned 
as  a  kind  of  matriarch  to  Moscow's  troubled 
Jews.  But  almost  everyone  knew  that  it  was 
not  the  funeral  Mrs.  Lemer  or  her  family 
wanted,  and  that  the  cemetery,  at  Vostrya- 
kovo.  was  thousands  of  miles  from  the 
burial  place  she  had  sough'. 

That  place  was  Israel.  For  10  years  Mrs. 
Lemer  and  her  husband.  Aleksandr  Y. 
Lemer  had  sought  emigration.  Dr.  Lemer  is 
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a  noted  specialist  in  automatic  control  sys- 
tems, a  field  considered  sensitive  in  the 
Soviet  Union,  and  the  emigration  petitions 
were  declined  on  the  ground  that  his  depar- 
ture would  be  "contrary  to  the  state's  inter- 
ests." 

When  his  wife  died  last  week  at  the  age  of 
65.  the  authorities  declined  permission  for 
her  body  to  leave  the  country  for  burial  in 
Israel. 

Instead,  the  authorities  allowed  the 
Lerners'  31 -year-old  daughter.  Sonya  Leven. 
who  emigrated  with  her  husband  and  child 
in  1973.  to  return  for  the  funeral.  In  case 
exit  visas  are  ultimately  granted  to  Dr. 
Lemer  and  his  35-year-old  son.  Vladimir, 
the  family  arranged  for  the  body  to  be 
placed  in  a  sealed  metal  coffin  inside  a 
wooden  box.  an  arrangement  that  would 
allow  for  exhumation  and  reburial  in  Israel. 

Dr.  Lemer  today  recounted  his  visit  last 
week  to  the  police  where  he  was  told  that 
his  wife's  body  must  remain  in  the  Soviet 
Union.  The  68-year-old  scientist,  smiling 
wryly,  said  the  decision  had  been  announced 
by  Col.  Konstantin  Zotov.  who  frequently 
had  been  delegated  in  the  past  to  reject  the 
Lerners'  emigration  petitions. 

'"When  I  said.  Tell  me  why.'  he  just  sat 
there  at  the  desk,  cast  down  his  eyes  and 
said  nothing."  Dr.  Lemer  said.* 


TESTIMONY  OF  STEPHEN  M. 
SONNENBERG,  M.D. 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  col- 
leagues the  following  testimony  given 
by  Stephen  M.  Sonnenberg,  M.D.. 
chair  of  the  American  Psychiatric  As- 
sociation's Federal  Government 
Health  Services  Committee  and  codi- 
rector.  Medical-Legal  Clinic  of  the  Na- 
tional Veterans  Law  Center.  His  state- 
ment was  delivered  before  the  Senate 
Committee  on  Veterans'  Affairs  on 
April  30. 

Thanks  to  the  efforts  of  Dr.  Sonnen- 
berg and  others,  the  Veterans'  Admin- 
istration will  be  increasing  its  efforts 
to  assess  and  treat  stress  disorders 
among  veterans  resulting  from  combat 
in  Vietnam.  This  is  a  program  that  de- 
serves national  attention  and  the  fol- 
lowing testimony  serves  to  educate  all 
of  us  on  the  special  needs  of  the  Viet- 
nam veterans  and  how  effectively  the 
Outreach  Centers  are  dealing  with 
their  problems. 

Statement  of  Stephen  M.  Sonnenberg. 
M.D. 

Mr.  Chairman  and  distinguised  Meml)ers 
of  the  Committee:  I  am  Stephen  Sonnen- 
berg. M.D.  I  am  in  the  private  practice  of 
phychiatry  in  Washington  D.C.  and  Co-Di- 
rector of  the  Medical  Legal  Clinic  of  the  Na- 
tional Veterans  Law  Center,  working  side- 
by-side  with  the  legal  staff  to  help  Vietnam 
Veterans  who  suffer  from  Stress  Disorders 
stemming  from  their  Vietnam  combat  expe- 
riences. I  also  Chair  the  Committee  on  Fed- 
eral Government  Health  Services  of  the 
American  Psychiatric  Association. 

I  am  testifying  today  on  behalf  of  the 
American  Psychiatric  Association,  a  medical 
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specialty  society  representing  over  26.000 
psychiatrists  nationwide,  and  to  share  our 
concerns  on  S.  26.  S.  458  and  S.  872  which 
seek  to  provide  a  two-year  extension  of  the 
Vietnam  Veterans  Counseling  Readjust- 
ment Program. 

The  American  Psychiatric  Association  re- 
mains concerned  with  the  plight  of  the  Viet- 
nam Veterans,  and  the  need  to  develop  and 
evaluate  appropriate  mental  health  treat- 
ment programs.  To  this  end.  the  APA  man- 
dated the  Association's  Committee  on  Fed- 
eral Government  Health  Services  to  study 
those  Vietnam  Veterans  participating  in  the 
counseling  program,  as  well  as  the  treat- 
ment provided.  This  Committee's  composi- 
tion is  extensive:  its  members  include  the 
Chair  of  the  Department  of  Psychiatry  at 
the  Uniformed  Services  University  of  the 
Health  Sciences:  the  Associate  Director,  for 
Psychiatry,  Veterans'  Administration 
Mental  Health  and  Behavioral  Science  Serv- 
ice: and  outside  consultants  such  as  Drs. 
Egendorf  and  Laufer  of  the  Center  for 
Policy  Research,  from  which  stemmed  a 
most  comprehensive  and  perceptive  study  of 
the  current  psychological  needs  of  Vietnam 
Veterans.  The  first  annual  report  of  the 
Committee's  findings  will  be  presented  at 
the  American  Psychiatric  Association's 
annual  meeting.  May  11-15.  1981. 

For  more  than  a  decade  I  have  worked  in- 
timately with  these  suffering  from  the  ef- 
fects of  psychological  stress.  Two  of  these 
ten  years  have  been  spent  at  the  National 
Veterans  Law  Center,  where  I  work  with 
Vietnam  Veterans  who  have  Delayed  Stress 
Disorder.  Through  the  National  Veterans 
Law  Center.  I  provide  two  Outreach  Centers 
here  in  Washington.  D.C.  with  back-up  sup- 
port: in  that  connection  I  treat  the  most 
needy  of  Vietnam  Veteran  patients.  I  am 
also  familiar  with  the  work  of  the  Outreach 
Program  on  a  nationwide  basis.  Indeed,  the 
American  Psychiatric  Association  whole- 
heartedly endorsed  the  counseling  program, 
and  it  has  been  my  charge  to  encourage  psy- 
chiatrists around  the  country  to  volunteer 
time  as  consultants  to  the  program.  More- 
over. I  have  in  these  efforts  worked  exten- 
sively with  Jack  Ewalt.  M.D..  Arthur  Blank. 
M.D..  and  Donald  Crawford.  Ph.  D..  whom 
you  know.  In  sum.  I  appear  here  today  with 
a  background  as  a  service  provider  and  re- 
searcher in  the  area  of  psychological  stress 
among  Vietnam  Veterans:  as  an  individual 
with  a  substantial  familiarity  with  the  Viet- 
nam Veterans  Counseling  Readjustment 
Program:  and  as  the  representative  of  the 
thousands  of  American  psychiatrists  con- 
cerned with  this  issue. 

Who  are  the  Vietnam  Veterans  who 
attend  the  Outreach  Centers?  Why.  so 
many  years  after  Vietnam,  is  this  new  pro- 
gram to  treat  mentally  ill  Vietnam  Veterans 
so  vitally  important?  First,  the  majority  of 
the  Vietnam  Veterans  who  go  to  the  Out- 
reach Centers  are  typical  of  those  who 
suffer  the  effects  of  severe  psychic  trauma. 
They  are  similar  psychologically  to  World 
War  II  concentration  camp  sunivors.  or 
those  who  survive  tragic  civilian  disasters. 
In  the  case  of  the  Vietnam  Veterans,  the 
trauma  to  which  they  were  exposed  was 
guerilla  warfare,  and  for  the  most  part 
those  who  are  most  substantially  disturbed 
witnessed  the  mutilation  of  a  close  combat 
buddy,  or  survived  the  ambush  of  their  unit. 
Because  they  survived,  and  feel  guilty  over 
sur\ival.  they  suffer  emotionally. 

A  striking  feature  of  this  psychological 
condition,  labeled  as  Post -Traumatic  Stress 
Disorder"  in  the  1980  edition  of  77if  Diag- 
nostic  and   Statistical    Manual   of  Mental 
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Disorders,  the  official  psychiatric  nomencla- 
ture recognized  by  the  APA.  is  that  the  pys- 
chiatric  profession  did  not  recognize  its  ex- 
istence throughout  the  1970's.  The  psychi- 
atric profession  came  to  recognize  the  condi- 
tion, which  the  general  public  referred  to  as 
"Delayed  Stress  Reaction."  following  the 
observation  of  Vietnam  Returnees,  and  the 
lessons  taught  by  my  colleagues  working 
with  these  veterans. 

One  reason  this  program  is  of  such  critical 
import  today,  years  after  Vietnam.  Is  that 
many  psychiatrists  were,  in  all  honesty,  un- 
aware of  the  Stress  Reaction  which  afflicted 
many  Vietnam  Veterans,  and  were  thus 
unable  to  diagnose  and  treat  this  specific 
disorder  until  recently.  You  may  wonder 
why.  for  a  decade,  this  condition  was  absent 
from  our  nomenclature.  The  reason,  I  be- 
lieve, is  that  we  are  all,  even  psychiatrists, 
resistant  to  recognizing  how  vulnerable  we 
are  to  a  powerful  enough  stress.  We  can 
accept  that  there  are  mentally  ill  among  us. 
but  when  viewing  the  emotional  wreckage 
wrought  by  psychic  stress,  we  recognize  that 
we  are  all  vulnerable,  all  potential  victims. 
Thus,  when  the  most  disturbed  troops  from 
World  War  II  and  Korea  disappeared  from 
view,  we  abandoned  what  we  knew  about  se- 
rious combat  trauma.  Today,  then,  we  must 
cure  those  who  have  waited  to  be  recognized 
as  ill  and  in  need. 

Let  me  now  describe  Post-Traumatic 
Stress  Disorder,  also  known  as  Delayed 
Stress  Reaction,  and  a  typical  Vietnam  Vet- 
eran with  the  Reaction  who  goes  to  an  Out- 
reach Center.  Keep  in  mind  that  this  condi- 
tion is  seen  in  others  who  have  suffered 
severe  psychic  trauma,  and  in  the  past  has 
been  known  as  Shell  Shock.  Traumatic  Neu- 
rosis, and  the  Survivor  Syndrome.  To  begin, 
the  individual  suffering  from  a  Stress  Disor- 
der is  guilty  over  having  survived  a  disaster, 
which  took  the  lives  of  others.  The  individ- 
ual experiences  anxiety  much  of  the  time 
and  various  forms  of  insomnia.  The  individ- 
ual experiences  depression,  with  a  full  range 
of  accompanying  symptoms,  such  as  loss  of 
appetite.  In  addition  to  insomnia,  the  indi- 
vidual experiences  nightmares  of  the  trau- 
matic event,  and  in  waking  life  can  experi- 
ence flashbacks.  These  are  altered  states  of 
conciousness  in  which  the  individual  be- 
lieves he  is  again  experiencing  the  traumat- 
ic event.  As  can  be  seen  from  what  has  so 
far  been  descril)ed.  much  of  the  individual's 
psychic  life  is  devoted  to  re-experiencing 
the  traumatic  event,  and  on  an  unconscious 
level  the  individual  hopes  to  master  the 
trauma,  make  it  come  out  differently.  As 
the  Disorder  is  so  psychologically  painful, 
many  of  these,  individuals  sedate  themselves 
with  drugs  or  alcohol.  Since  at  the  core  of 
the  disorder  is  a  fear  of  a  loss  of  loved  ones 
and  friends,  these  individuals  keep  distant 
from  those  around  them.  Thus,  they  are 
hardly  able  to  function  with  friends,  family 
and  employers.  Their  divorce  rate  and  un- 
employment rate  are  in  excess  of  what 
would  be  predicted  based  on  variables  ex- 
cluding combat  service  in  Vietnam. 

The  typical  Vietnam  Veteran  who  comes 
to  an  Outreach  Center  with  elements  of  De- 
layed Stress  is  in  his  late  twenties  or  early 
thirties,  and  saw  Vietnam  combat  m  his 
teens.  He  was  younger  than  the  typical 
combat  soldier  of  World  War  II  or  Korea, 
and  was  therefore  more  psychologically  vul- 
nerable than  those  men.  He  will  be  poor  and 
from  an  underprivileged  racial  or  ethnic 
background  in  greater  than  expected  num- 
bers, given  the  size  of  his  race  or  ethnic 
group  in  the  population  at  large.  He  may 
present  with  a  history  of  iX)or  vocational 
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is  important  for  you  to  know 
Oitreach  Program  bears  the  spe- 
Dr.  Jack  Ewall.  Director  of  the 
A(lministration  Mental  Health  and 
Science  Service.  We  are  fortu- 
Dr.  Ewalt  serving  in  that  posi- 
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EXTENSIONS  OF  REMARKS 

ored  methods,  methods  which  in  my  profes- 
sion are  well  recognized  as  most  effective 
and  most  humane. 

Clearly,  the  Vietnam  Veterans  who  go  to 
neighborhood  Outreach  Centers  with  Post- 
Traumatic  Stress  Disorder  are  in  need  of 
medical  assistance,  and  they  receive  it.  They 
present  with  a  medical  condition  recognized 
by  the  psychiatric  profession,  and  at  the 
neighborhood  Centers  they  receive  psycho- 
logical counseling  from  a  team  of  parapro- 
fessionals  and  professionals.  These  helping 
individuals  have  certain  qualities  in 
common.  They  have  special  abilities  in  deal- 
ing with  those  suffering  from  Stress  Disor- 
ders, and  in  many  cases  these  abilities  are 
related  to  their  experiences  in  the  jungle 
battles  of  Vietnam.  In  all  cases  they  are  em- 
phatic, skilled  listeners,  and  thoughtful  pro- 
viders of  emotional  support  and  encourage- 
ment. They  are.  as  a  team,  highly  skilled, 
highly  professional.  In  each  Center  there  is 
ample  interaction  between  those  with  more 
formal  professional  training,  and  those  who 
are  called  paraprofessionals,  and  again  in 
this  case  this  is  a  hallmark  of  good  psychiat- 
ric service  provision. 

Now.  we  can  ask  if  this  program  is  scien- 
tifically structured  and  encourages  assess- 
ment of  its  effectiveness.  The  answers  are 
unequivocally  "yes".  Under  the  leadership 
of  Jack  Ewalt.  M.D..  and  Donald  Crawford. 
Ph.D..  who  as  a  younger  man  saw  service  in 
Vietnam,  the  program  allows  for  service 
provision  where  it  is  needed,  given  by  those 
who  can  effectively  give  it,  and  in  a  setting 
where  data  collection  is  conducted  in  the 
natural  course  of  events.  I  am  sure  that 
from  the  testimony  coming  from  Dr.  Ewalt's 
office  you  will  learn  of  increasing  patterns 
of  utilization,  of  Veterans  receiving  psycho- 
logical relief  after  many  years  of  suffering. 
It  is  clear  that  after  only  a  little  over  one 
year  no  scientifically  incontrovertible  data 
is  available,  and  it  is  also  clear  that  since 
the  program  has  suffered  from  threats  of 
extinction  and  staff  freezes  since  the  start 
of  its  second  year,  the  chance  of  fair  scien- 
tific assessment  is  even  slimmer.  However,  I 
do  know  that  preliminary  assessment  is 
taking  place. 

An  assessment  study  conducted  by  the 
Office  of  Planning  and  Program  Evaluation, 
under  the  Office  of  the  Administrator  of 
Veterans  Affairs,  produced  a  highly  favor- 
able report.  It  shows  that  the  program  is  ef- 
fective in  the  minds  of  service  recipients.  VA 
physicians  and  administrators,  community 
agencies.  Veterans  organizations,  and  police 
departments  which  turn  to  Outreach  Center 
personnel  when  dealing  with  troubled  Viet- 
nam Veterans.  Clearly,  the  program  is 
having  substantial  impact  on  those  it  seeks 
to  ser\e. 

This  brings  me  to  the  final  question;  Is 
the  program  self-limited,  or  does  it  establish 
a  precedent  for  separate  health  care  sys- 
tems for  groups  shouting  loudly  enough 
that  they  are  unique?  It  is  my  prediction 
that  a  few  short  years  down  the  road  we  will 
see  the  Outreach  Program  become  an 
anachronism.  This  will  be  the  case  because 
those  now  providing  psychiatric  services  in 
VA  medical  centers  and  those  providing 
what  are  currently  Outreach  services  will 
learn,  quite  naturally  and  in  the  course  of 
time  to  work  together  in  ways  which  are  yet 
to  evolve,  ways  which  will  be  most  helpful 
to  the  target  population  in  question— Viet- 
nam-Era Veterans.  Finally,  these  Veterans, 
now  distrustful  of  the  system,  will  come 
over  time  to  seek  help  in  long-standing  VA 
medical  centers.  This  will  reflect  their  con- 
tacts with  the  system  via  the  Outreach  Pro- 
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gram,  and  alterations  in  the  system  reflect- 
ing its  contact  with  Outreach  Center  service 
providers  and  service  recipients. 

We  trust  you  will  concur  with  our  views 
and  extend  this  vital  and  effective  program 
for  three  more  years.  At  that  time,  practi- 
tioners inside  and  outside  the  VA  and  Out- 
reach systems  will  have  evaluated  the  pro- 
gram's strengths  and  weaknesses,  and  will 
be  able  to  provide  the  Congress  well  rea- 
soned data  concerning  how  to  integrate 
these  Outreach  Centers  into  the  VA  health 
care  system.  These  same  individuals  will  be 
in  a  position  to  provide  you  with  a  time- 
table for  that  integration.  Indeed,  I  am  con- 
fident that  the  results  of  the  assessment 
that  would  take  place  during  the  next  three 
years  will  identify  very  sp)ecific  ways  of  pro- 
viding Vietnam  Veterans  with  specially  tai- 
lored care,  and  that  these  techniques,  inte- 
grated fully  into  the  VA's  system  of  health 
service  provision,  will  be  the  lasting  legacy 
of  this  innovative  and  courageously  con- 
ceived program. 

This  concludes  my  prepared  statement.  I 
appreciate  the  opportunity  to  appear  before 
the  Committee  and  welcome  the  opportuni- 
ty of  working  with  the  Congress  in  not  for- 
getting the  metally  ill  Vietnam-Era  Veter- 
ans who  remain  in  need  of  mental  health 
care.  We  are  pleased  to  respond  to  any  ques- 
tions that  you  may  have.* 


MONEY  MARKET  FUND 
REGULATION 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mr.  HUBBARD.  Mr.  Speaker,  in 
light  of  the  continued  discussions  re- 
garding money  market  mutual  funds 
and  whether  or  not  they  should  be  re- 
stricted, Mr.  William  L.  Hale  HI,  presi- 
dent of  the  Exchange  Bank  of  May- 
field,  Ky.,  my  hometown,  has  written 
to  me  indicating  that  these  funds 
should  be  brought  under  regulation 
similar  to  banks,  and  banks  in  turn, 
should  be  allowed  the  instrument  to 
compete  with  them.  With  your  permis- 
sion, I  would  like  to  insert  in  the 
Record,  Mr.  Hale's  remarks  on  this 
very  timely  issue  now  facing  Members 
of  Congress. 
The  letter  follows: 

Dear  Carroll;  This  is  just  a  note  to  com- 
ment on  the  Money  Market  Fund  issue 
which  Congre.ss  will  no  doubt  be  discussing. 
These  Funds  are  for  all  intents  and  pur- 
poses—banks; they  accept  deposits  and  they 
allow  withdrawal  by  checks  or  other 
demand-type  methods.  If  there  is  any  validi- 
ty to  the  rationale  of  regulation  of  commer- 
cial banks  and  S  &  L's  by  the  government  in 
the  public  interest,  the  same  ought  to  apply 
to  t.  e  Funds.  As  you  know  we  are  one  of 
the  most  overregulated  industries  in  the 
country  and  for  the  government  to  allow 
other  "banks"  to  spring  up  unregulated  is 
grossly  unfair.  Not  only  must  we  play  by 
different  rules  but  we  are  not  even  allowed 
to  offer  a  competing  deposit-type  instru- 
ment. 

A  practical  effect  that  these  Funds  are 
having  on  virtually  all  banks  in  your  dLstrict 
is   the   outflow   of   funds   to   large   money- 
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center  banks  that  would  otherwise  be  avail- 
able for  loans  and  investments  locally.  I  can 
assure  you  from  what  I  have  seen  in  our 
bank  that  this  outflow  is  substantial.  It  is 
not  inconceivable  that  as  the  economy  re- 
covers there  could  be  a  significant  adverse 
impact  on  the  availability  of  loan  funds  at 
banks  and  S  &  L's  in  our  area  due  to  the 
Funds. 

In  my  opinion,  at  the  very  minimum, 
these  Funds  should  be  brought  under  regu- 
lation similar  to  banks  and  we  should  be  al- 
lowed to  offer  an  instrument  to  compete 
with  them. 

Thanks    for   considering    these    views;    I 
hope  you  will  take  them  seriously. 
Sincerely, 

William  L.  Hale  III. 

President.* 


STATEMENT  BY  HON.  MAURICE 
MEYERS,  MAYOR  OF  BEAU- 
MONT, TEX. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 
•  Mr.  MARKEY.  Mr.  Speaker,  at  this 
time.  I  would  like  to  speak  out  in  favor 
of  retaining  the  Urban  Parks  and 
Recreation  Recovery  Program,  gener- 
ally known  as  UPARR. 

Urban  parks  have  traditionally 
served  as  centerpieces  of  neighbor- 
hoods, reflecting  and  influencing  the 
quality  of  life  of  an  area.  In  an  era  of 
rising  energy  costs,  more  Americans, 
especially  those  in  lower  income  brack- 
ets, have  been  turning  to  their  cities' 
parks  for  recreation  of  all  types.  And 
in  many  cases,  they  have  found  that 
their  parks  have  become  unusable  due 
to  poor  neighborhood  conditions,  the 
age  of  the  facilities,  and  a  lack  of 
upkeep. 

UPARR  was  enacted  in  1978  as  a 
partial  solution  to  this  problem,  pro- 
viding matching  Federal  funds  for 
park  rehabilitation,  planning,  and  in- 
novation projects,  on  a  competitive 
basis.  Note  that  the  program  places 
the  main  emphasis  on  the  needed  re- 
habilitation of  the  existing  park  infra- 
structure, instead  of  the  acquisition  of 
new  land. 

UPARR  is  not  a  large  program.  In 
fiscal  year  1980,  $65  million  was  appro- 
priated for  the  program,  yet  this  level 
of  funding  has  produced  impressive  re- 
sults. 

On  June  15,  1981,  I  chaired  a  hear- 
ing of  the  Interior  Committee's  Over- 
sight and  Investigations  Subcommit- 
tee on  the  subject  of  the  UPARR  pro- 
gram. Twenty-eight  mayors  attending 
the  annual  meeting  of  the  U.S.  Con- 
ference of  Mayors,  in  Louisville,  Ky.. 
provided  testimony  as  to  the  impact  of 
the  program  on  their  cities.  The  testi- 
mony that  follows  is  an  example  of 
the  overwhelming  support  that  the 
mayors  expressed  for  the  UPARR  pro- 
gram and  evidence  of  the  valuable  role 
UPARR  is  playing  in  helping  to  revi- 
talize our  urban  areas  by  rehabilitat- 
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ing  a  key  element  of  neighborhoods, 
the  urban  park. 

Hon.    Maurice    Meyers.    Mayor    of    Beau- 
mont. Tex.,  Expresses  Support  of  Urban 

Parks  Program 

Mr.  Chairman  and  Members  of  the  Sub- 
committee; I  am  Maurice  Meyers,  mayor  of 
Beaumont,  Tex.  I  am  pleased  to  have  the 
opportunity  to  testify  in  support  of  the 
Urban  Parks  Program. 

In  a  time  of  severe  budget  re.strarnts.  for 
t>oth  the  federal  government  and  local  gov- 
ernments. I  ask  you  to  evaluate  the  positive 
effects  a  relatively  small  amount  of  targeted 
federal  funds  has  had  in  stimulating  com- 
munity investment,  saving  existing  facilities 
from  decay  and  encouraging  creative  plan- 
ning and  uses. 

The  current  Administration  has  tried  re- 
cently to  convince  state  and  local  govern- 
ments to  support  a  series  of  new  "special 
revenue  sharing"  programs  descrit)ed  as 
state  block  grants.  While  this  type  of  fund- 
ing can  be  of  assistance  in  some  cases,  it  is 
not  always  the  best  approach.  Block  grants 
require  larger  sums  of  money  in  order  to 
distribute  funds  evenly  across  the  Nation- 
more  money  than  we  will  ever  see  for  recre- 
ational purposes.  I'm  afraid.  The  urban 
parks  program  is  an  excellent  example  of 
the  type  of  federal  grant  program  which  is 
not  a  block  grant  but  is  of  great  assistance 
at  the  local  level. 

The  funding  requirements  of  the  program 
are  designed  to  evoke  public  participation, 
state  financial  involvement,  and  partner- 
ships between  public  and  private  organiza- 
tions and  interest  groups.  UPARR  has  stim- 
ulated a  state  role  in  urban  recreation. 
Texas  isn't  well  known  for  its  participation 
in  urban  programs.  Yet.  after  the  UPARR 
program  was  started.  Texas  began  their  own 
program  at  the  state  level.  Eighteen  other 
states  also  have  contributed  varying 
amounts  of  funds  to  UPARR  projects. 

Furthermore,  the  UPARR  program  has 
maintained  great  flexibility.  For  example. 
Beaumont  was  not  eligible  for  an  Urban 
Parks  grant  under  program  regulations.  We 
were,  however,  eligible  to  apply  for  discre- 
tionary fund  money  because  of  our  specific 
economic  and  social  circumstances. 

In  my  City  of  Beaumont,  we  face  two 
major  problems  in  meeting  our  present  and 
future  park  and  recreation  needs.  First,  the 
City  is  expanding  rapidly  to  the  west  and 
north,  with  new  residential  areas  creating 
the  necessity  for  new  parks.  Many  areas  de- 
veloped within  the  past  30  years  do  not  have 
neighborhood  parks  at  all. 

Second,  the  City  must  meet  the  recre- 
ational needs  of  neighborhoods  in  the  older 
eastern  portion  of  Beaumont  where  nearly 
60  percent  of  the  population  lives.  Most  of 
this  area  developed  before  1940.  There  are 
high  concentrations  of  minorities,  low  to 
moderate  income  families  and  the  elderly. 
Although  the  parks  are  fairly  well  distribut- 
ed in  eastern  Beaumont,  many  are  small 
and  most  of  the  equipment  is  20  to  50  years 
old  and  in  need  of  replacement  due  to  dete 
rioration  or  obsolensence. 

Participation  in  the  UPARR  program  has 
helped  Beaumont  to  attack  these  recreation 
problems  in  at  least  three  ways; 

( 1 )  The  planning  requirements  of  the  pro- 
gram have  resulted  in  an  increased  aware- 
ness of  the  strengths  and  weaknesses  of  our 
recreation  system  and  what  can  realistically 
be  done  to  improve  the  system; 

(2)  Our  UPARR  rehabilitation  grant  and 
matching  contribution  from  the  State  of 
Texas  have  enabled  us  to  begin  a  $345,000 
project  to  rehabilitate  four  inner-city  parks. 
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We  are  currently  rehabilitating  two  play- 
grounds with  modem  "creative  playground" 
equipment,  replacing  a  sub.standard  wading 
pool,  rehabilitating  a  4.700-square-foot  com- 
munity center  building  that  might  have  oth- 
erwi.se  been  demolished,  and  installing  new- 
slabs  and  prefabricated  shelters  at  two 
multi-purpose  court  areas.  Most  of  this 
work  would  not  have  been  done  without  the 
UPARR  program. 

(3)  The  UPARR  planning  process  and  fi- 
nancial assistance  have  contributed  to  the 
development  and  implementation  of  a 
neighliorhood  conservation  .strategy  which 
approaches  improvements  to  housing, 
streets,  drainage,  parks,  social  services  and 
neighborhood  businesses  as  parts  of  and 
inter-related  system. 

My  City  strongly  supports  the  program's 
emphasis  on  the  need  for  rehabilitation  of 
existing  facilities.  Preventing  decline  in  ex- 
isting investments  now  will  mean  sub.stan- 
tial  future  savings,  particularly  when  cou- 
pled with  a  commitment  by  cities  to  main- 
tain these  facilities.  For  most  cities  this  is  a 
one  time  grant  to  stimulate  recovery. 

Interest  in  the  program  has  l>een  under- 
standably high.  UPARR  makes  a  substan- 
tial contribution  to  local  efforts  to  rebuild 
cities  by  revitalizing  one  of  the  key  amen- 
ities that  make  urban  life  attractive.  People 
want  and  need  recreation  opportunities  for 
their  physical  and  emotional  well  being. 
Yet.  particularly  now  as  local  governments 
are  asked  to  take  on  greater  responsibility 
with  limited  funds,  many  cities  can  afford  to 
meet  only  the  most  basic  service  needs  and 
maintenance.  A  limited  federal  role  in  urban 
recreation  is  necessary. 

The  Administration  has  proposed  elimina 
tion  of  this  program  in  order  to  redirect 
funds  to  the  rehabilitation  of  the  National 
Park  System.  But  the  low  income,  inner  city 
resident  is  often  unable  to  utilize  those  fa- 
cilitie.s.  which  are  usually  located  some  dis- 
tance from  population  centers.  I  ask  the 
Committee  to  look  carefully  at  the  side  ef- 
fects of  this  redirection  of  funds. 

In  summary,  the  UPARR  program  has 
been  a  welcome  source  of  assistance  to  fi- 
nancially distressed  park  and  recreation 
programs  in  cities  throughout  the  nation.  A 
comparatively  very  small  investment  of  fed- 
eral funds  has  been  targeted  to  assist  recre- 
ation program  in  cities  with  proven  abilities 
to  plan  creatively  and  efficiently  for  provid- 
ing recreation  services  in  an  era  of  increas- 
ing austerity,  and  the  primary  Ijeneficiaries 
of  the  program  have  been  the  inner-city 
residents  who  are  most  in  need  of  close-to- 
home  public  recreational  facilties  and  pro- 
grams.* 


IITTRODUCE  LEGISLATION  FOR 
FEDERAL  FIREFIGHTERS 

HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  LELAND.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  ad- 
dresses and  seeks  to  rectify  the  inequi- 
table and  inconsistent  treatment  Fed- 
eral firefighters  receive  under  current 
pay  practices. 

The  current  compensation  scheme 
for  Federal  firefighters  includes  three 
basic    elements— base    pay,    premium 
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While  the  Fair  Labor  Standards  Act 
extended  special  overtime  provisions 
to  all  fire  and  police  personnel,  includ- 
ing Federal,  mandating  the  payment 
of  overtime  for  all  hours  in  excess  of 
54  hours  per  week;  under  a  decision  of 
the  Comptroller  General,  Federal  fire- 
fighters working  72  hours  per  week  re- 
ceive only  one-half  time,  not  time  and 
one-half,  for  each  of  the  18  hours  of 
overtime  they  are  required  to  work. 
The  rationale  for  this  payment 
scheme  was  that  since  Federal  fire- 
fighters receive  regular  pay,  which  in- 
cludes premium  pay  for  each  of  the  72 
hours  they  work,  they  are  only  enti- 
tled to  one-half  time  their  regular  rate 
of  pay  for  the  18  overtime  hours. 
What  this  has  meant  to  the  average 
Federal  firefighter  (GS  5,  step  4)  is 
the  payment  of  approximately  $1.85 
per  hour  for  18  hours  of  overtime. 
This  calculation  of  overtime  pay  has 
worked  to  increase  resentment  and 
discontent  among  Federal  firefighting 
personnel. 

Furthermore,  the  current  Federal 
firefighter  pay  structure  has  had  a 
severe  negative  impact  on  the  career 
development  of  Federal  firefighters. 
The  problem  arises  due  to  the  reluc- 
tance of  qualified  personnel  to  move 
into  positions  involving  promotion  and 
increased  responsibilities,  but  because 
of  a  shorter  workweek  and  parallel  re- 
ductions in  the  rate  of  premium  pay 
and  overtime  pay,  offer  less  take-home 
pay  and  reduced  retirement  and  other 
benefits. 

For  example,  an  assistant  chief,  who 
is  ruled  to  be  exempt  under  the  FLSA, 
makes  less  money  for  the  same 
number  of  hours  than  does  a  crew 
chief  who  is  two  grades  lower  and  sub- 
ordinate to  him.  Similarly,  the  fire 
chief,  who  is  a  program  manager  and 
administrator  and  therefore  must 
work  a  tour  of  duty  more  nearly  coin- 
ciding with  the  work  hours  of  other 
managers  at  a  particular  facility, 
makes  considerably  less  than  his  as- 
sistant chiefs.  As  a  result  of  these  pay 
practices  it  is  becoming  more  and 
more  difficult  to  get  employees  to 
accept  promotions  to  more  responsible 
jobs,  since  they  must  take  substantial 
cuts  in  pay  to  do  so. 

For  all  these  reasons  I  am  introduc- 
ing legislation  today  that  removes 
Federal  firefighters  from  the  General 
Schedule  classification  and  pay  system 
and  establishes  a  separate  pay  system 
which  is  designed  to  deal  with  and 
eliminate  the  inequities  and  inconsist- 
encies of  current  compensation 
schemes.  This  separate  pay  system 
brings  Federal  firefighter  salaries  in 
line  with  the  vast  majority  of  the  pro- 
fession, and  provides  a  realistic  classi- 
fication system  that  accurately  re- 
flects the  nature  and  level  of  duties 
performed  at  every  level  within  the 
Federal  fire  services. 

In  addition,  by  providing  compensa- 
tion  levels   that    reflect   and   include 
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payment  for  long  and  irregular  hours 
and  the  hazardous  nature  of  firefight- 
ing, this  bill  disposes  of  the  need  for 
premium  pay  and  overtime  pay  and 
eliminates  the  problems  and  inequities 
that  these  pay  practices  have  resulted 
in. 

I  believe  that  this  discussion  of  the 
issues  involved  completely  supports 
the  argument  that  Federal  firefighters 
are  treated  unfairly  by  the  Federal 
Government  in  terms  of  pay  and  clas- 
sification. I  ask  that  Members  of  both 
the  House  and  Senate  lend  their  sup- 
port to  this  legislation,  so  that  this  in- 
equitable treatment  of  Federal  fire- 
fighters may  finally  be  rectified.* 


VIEWS  FROM  THE  OTHER  SIDE 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  for  too 
long,  a  few  Eastern  newspapers  have 
been  permitted  to  "set  the  agenda"  in 
Washington— to  determine  what  issues 
the  Congress  and  the  President  will 
discuss.  Those  newspapers  are,  by  and 
large,  liberal  publications  with  an  in- 
tense dislike  for  Republicans  and  con- 
servatives and  the  policies  we  want 
now  to  implement. 

In  recent  weeks,  it  is  fair  to  say,  the 
editors  of  publications  such  as  the 
New  York  Times,  the  Washington 
Post,  and  the  Boston  Globe— to  name 
only  a  few  far-left  newspapers— have 
systematically  attacked  the  President 
and  his  policies,  urging,  instead,  that 
America  continue  to  travel  down  the 
same  road  to  ruin  on  which  we  have 
journeyed  for  the  better  part  of  these 
last  four  decades. 

Ronald  Reagan  received  an  over- 
whelming vote  of  confidence  this  past 
November— and  public  opinion  polls 
show  the  overwhelming  majority  of 
Americans  still  like  him  personally 
and  the  policies  he  has  proposed. 

I  do  not  know  whether  President 
Reagan's  policies  or  his  personal  popu- 
larity most  upsets  the  editors  of  these 
liberal  Eastern  publications.  For  what- 
ever reason,  however,  the  editors  of 
major  liberal  publications  have  at- 
tacked President  Reagan  with  aban- 
don—and we  conservative  Republicans 
have  not  called  them  to  task  as  of  yet. 

Today,  I  propose  to  change  that.  I 
am  today  beginning  a  regular  effort  to 
insert  into  the  Record  editorials  from 
major  Eastern  publications  alongside 
of  editorials  from  Southern,  Western, 
and  Midwestern  newspapers.  I  believe 
this  process  will  provide  us  all  with  an 
exhilarating  freshness  of  the  kind  that 
new  ideas  and  commonsense  can  pro- 
vide. 

Today.  I  would  like  to  insert  an  edi- 
torial from  a  recent  Boston  Globe 
that— predictably— attacks  the  Reagan 
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tax  plan,  and  an  editorial  from  the 
Dallas  Morning  News  which  uses 
sound  logic  and  an  understanding  of 
economic  realities  about  our  Nation.  I 
think  you  will  agree  that  compared  to 
the  tired  hot  air  coming  out  of  Boston, 
there  is  a  fresh  and  exhilarating 
breeze  blowing  eastward  from  Dallas. 
Thank  you,  Mr.  Speaker. 
[Editorial  Prom  the  Boston  Globe.  June  10, 
19811 
Making  Tax  Policy 

The  House  Ways  and  Means  Committee  is 
due  to  begin  work  on  its  much  discussed  tax 
legislation  today.  Within  the  regrettably 
narrow  bounds  in  which  all  discussion  of  tax 
policy  is  taking  place  this  year,  the  commit- 
tee ought  to  draft  a  proposal  that  provides 
an  alternative  to  the  policies  of  President 
Reagan. 

The  proposal  of  committee  Chairman  Dan 
Rostenkowski  to  limit  cuts  in  personal 
income  taxes  to  2  years  ought  not  be  aban- 
doned. A  1-year  cut  is,  in  the  current  cli- 
mate, not  politically  possible.  However,  the 
3-year  plan  favored  by  President  Reagan 
would  leave  inadequate  revenues  for  any  do- 
mestic initiatives  in  the  near  future. 

F^lrther.  a  minimum  principle  of  any 
Ways  and  Means  bill  ought  to  be  that  all 
taxpayers  at  all  income  levels  receive 
enough  of  a  break  to  compensate  for  the  ef- 
fects of  inflation  and  the  resulting  ■bracket 
creep"  and  of  rising  payroll  taxes  in  the  2- 
year  period.  The  Reagan  plan  offers  no  such 
protection  for  taxpayers  with  earnings 
below  $25,000. 

Third,  the  committee— which  still  has  a 
Democratic  majority— ought  not  accept  the 
Reagan  proposals  for  flat  cuts  across  all 
income  levels.  The  political  pendulum  has 
not  swung  so  far  as  to  rule  out  the  tradition- 
al Democratic  goal  of  enhancing  the  pro- 
gressive nature  of  income  taxation  at  the 
Federal  level.  Through  the  widening  of 
brackets  and  such,  the  committee  ought  to 
endeavor  to  target  the  cuts  to  the  degree 
possible  to  the  lower  end  of  the  income 
spectrum. 

On  the  business  side,  the  committee  ought 
to  be  chary  of  accepting  the  Reagan  plan 
for  simplified  depreciation  schedules.  Dif- 
ferent capital  assets  have  varying  useful 
lives;  a  flat  depreciation  schedule  may  have 
the  effect  of  skewing  sensible  investment 
policy.  Further,  the  Reagan  approach  pro- 
vides too  little  incentive  for  investments  in 
research  sind  development.  The  rationale 
for  cutting  business  taxes  is  that  it  will  spur 
productivity.  The  Ways  and  Means  Commit- 
tee ought  to  strive  to  make  sure  that  busi- 
ness tax  cuts  do,  in  fact,  have  a  reasonable 
chance  of  accomplishing  that. 

The  truth,  of  course,  is  that  now  is  not 
the  proper  time  for  personal  income  tax 
cuts  or  anything  but  the  most  artfully  tai- 
lored business  cuts.  The  truth  is  that  if  tax 
cuts  are  to  be  made,  they  ought  to  be  ac- 
companied by  changes  in  the  tax  code  that 
close  some  loopholes  and  questionable  shel- 
ters and  that  enhance  the  equity  of  the  tax 
system.  However,  both  Congress  and  the 
President  are  hellbent  on  enacting  substan- 
tial cuts  without  any  tax  reform."  The 
least  the  Ways  and  Means  Committee  can 
do  under  the  circumstances  is  to  seek  to 
make  the  cuts  fair  and  effective. 

[Editorial  from  the  Dallas  Morning  News. 

June  21.  1981] 

Class  Dismissed 

The  Marxists,  of  course,  have  made  class 

struggle  the  keystone  of  their  philosophy. 
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But  neither  are  the  Democratic  leaders  in 
Congress  any  slouches  when  it  comes  to  pit- 
ting "the  poor"  against  "the  rich." 

The  official  Democratic  line  on  President 
Reagan's  economic  policy  is  that  it  favors 
what  House  Speaker  Thomas  O'Neill  grand- 
ly calls  "the  wealthy  of  America."  The  poor, 
by  ONeills  reckoning,  get  short  shrift:  Just 
as  you'd  suppose  with  proud,  heartless  Re- 
publicans at  the  helm. 

If  automobiles  could  run  on  high-octane 
buncombe.  O'Neill  and  his  fellow  House 
leaders  would  make  a  mint.  The  President's 
reproof  to  them,  offered  at  his  press  confer- 
ence last  week,  was  exactly  on  target. 

O'Neill  professes  to  be  some  kind  of 
expert  on  poverty,  notwithstanding  that 
House  speakers  earn  $75,000  a  year,  with 
limousine  and  other  lucrative  perks  thrown 
in. 

He  has  suggested  that  Reagan  doesn't  un- 
derstand the  poor:  which  comes  as  a  sur- 
prise to  Reagan.  "We  didn't  live  on  the 
wrong  side  of  the  railroad  tracks,"  he  said  in 
answer  to  the  final  question  at  his  news  con- 
ference, "but  we  lived  so  close  to  them  we 
could  hear  the  whistle  real  loud.  And  I 
know  very  much  about  the  working  group.  I 
grew  up  in  poverty  and  got  what  education  I 
got  all  by  myself  and  so  forth.  .  ." 

But  only  debating  points  are  scored  in  ar- 
guments by  politicians  over  who  used  to  t)e 
poorest.  What  matters  far  more  is  who's 
really  going  to  do  something  to  help  the 
poor— and  everyone  else. 

Reagan  had  something  to  say  about  this, 
too:  "We  have  watched  the  so-called  social 
reforms  for  three  or  four  decades  now  fail  in 
trying  to  lift  people  that  are  not  in  the 
mainstream  and  don't  have  their  foot  on 
the  ladder  of  opportunity,  and  they  failed 
...  I  believe  that  our  economic  package  is 
aimed  at  stimulating  the  economy,  provid- 
ing incentives,  increasing  productivity  so  as 
to  create  new  jobs." 

By  contrast.  O'Neill  and  his  colleagues 
hike  taxes,  afflict  the  nation  with  double- 
digit  inflation  and  interest  rates,  and  call  it 
compassion.  Then,  when  Reagan  proposes 
compensatory  cuts  in  sptending  and  taxes, 
the  ONeillians  flap  their  gums  and  drag 
their  feet. 

Democratic-controlled  House  committees 
haven't  exactly  got  into  the  spirit  of  budget- 
cutting,  the  President  noted.  For  instance. 
•One  House  committee  claims  to  have 
achieved  savings  by  eliminating  a  day-care 
program  to  provide  suppers.  But  it  also 
slipped  into  the  changes  of  the  law  to  say 
that  lunches  can  be  ser\ed  at  supper  time." 

Meanwhile,  according  to  Reagan.  O'Neill 
indulges  in  'sheer  demagoguery"  by  pre- 
tending "that  this  economic  program  which 
we've  submitted  is  not  aimed  at  helping  the 
great  cross  section  of  people  in  this  country 
that  have  been  burdened  for  too  long  by  big 
government  and  high  taxes." 

The  facts  are  on  the  President's  side; 
Fifty-three  percent  of  his  lax  cuts  would  go 
to  Americans  earning  from  $20,000  to 
$50,000— those  who  pay  51  percent  of  our 
taxes.  What  would  be  nice  now  is  to  have 
the  House  speaker  and  his  troops  also  on 
the  President's  side. 

What  would  be  nicest  of  all.  naturally.  Is 
for  O'Neill  to  call  off  the  class-struggle  rhet- 
oric, stop  arguing  about  who  loves  poor 
people  more,  and  pass  some  bills  to  help  not 
just  one  segment  of  the  people  but  the 
people  as  a  whole.* 
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POW-MIA  RECOGNITION  DAY 


HON.  WILUAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  we  have  the  honor  of  pro- 
claiming Friday.  July  17,  as  National 
POW-MIA  Recognition  Day.  A  day 
dedicated  to  honor  former  prisoners  of 
war,  and  those  still  missing  in  action, 
for  the  painful  sacrifices  they  made 
for  our  country  and  its  people,  and  to 
give  our  appreciation,  comfort,  and 
support  of  their  families. 

I  would  like  to  urge  my  colleagues  to 
support  legislation  which  would  con- 
tinue the  investigation  in  Southeast 
Asia,  until  we  can  be  assured  that  no 
other  Americans  are  being  held  cap- 
tive. The  plight  of  Vietnam  will  not  be 
over  until  all  POW's  have  been  re- 
turned home. 

This  day  honors  these  citizens  that 
gave  up  their  freedom  in  order  that 
their  fellow  Americans  could  maintain 
theirs.  We  owe  a  great  debt,  not  only 
to  those  who  have  returned  home,  and 
their  families  who  will  continue  to 
have  memories  of  those  long  months 
or  even  years  of  anguish,  but  also  to 
those  still  missing  in  action  as  they 
will  continuously  be  in  our  thoughts. 

Today,  I  would  like  to  salute,  and 
pay  tribute  to  these  Americans  for 
their  loyalty  and  service.* 


HUMAN  RIGHTS 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  HARKIN.  Mr.  Speaker,  the 
Reagan  administration  has  recently 
signaled  its  intention  of  abandoning 
human  rights  as  a  factor  in  American 
foreign  policy. 

At  the  same  time,  it  wants  to  in- 
crease arms  sales  to  foreign  govern- 
ments. 

I  believe  the  Reagan  administration 
policy  flies  in  the  face  of  what  the 
American  people  want  and  what  the 
people  of  the  other  nations  want. 

To  prove  that  latter  point,  I  insert  in 
today's  Record  the  results  of  a  public 
opinion  poll  conducted  by  the  Gallop 
affiliates  in  nine  Latin  American  na- 
tions. 

The  results  of  their  poll  have  not 
previously  been  make  public.  They 
have,  however,  been  available  to  the 
Reagan  administration.  On  May  28, 
the  Office  of  Research  of  the  United 
States  International  Communications 
Agency  summarized  the  results  of  this 
poll  for  the  State  Department,  the  Na- 
tional Security  Council,  and  the  De- 
partment of  Defense. 
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Among  the  policy  options  presented 
to  the  poll  respondents,  only  the 
option  of  the  United  States  "increas- 
ing military  assistance"  received 
almost  no  support. 

Over  the  past  few  months,  the 
Reagan  administration  has  begun  sys- 
tematically dismantling  our  human 
rights  policy,  substituting  instead  a 
policy  which  can  best  be  described  as 
more  arms  and  more  aid  for  brutal  dic- 
tators who  have  no  qualms  whatever 
alxjut  kidnaping,  torturing,  and  mur- 
dering their  own  citizens. 

The  new  policy  not  only  pulls  down 
one  of  the  last  pillars  of  hope  for  mil- 
lions of  oppressed  Latin  Americans, 
but  will  only  work  to  alienate  us  from 
the  people  in  those  countries.  It  is  a 
policy  which  is  as  foolish  as  it  is  tragic. 

Mr.  Speaker.  I  also  want  to  say  that 
I  believe  this  poll  seriously  underesti- 
mates support  for  a  strong  human 
rights  policy  among  the  Latin  Ameri- 
can people.  It  does  so  for  two  reasons: 

First,  as  the  data  indicate,  many 
people  in  Chile  and  in  Argentina  ex- 
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pressed  no  opinion  on  the  question 
about  human  rights.  I  submit  that  is 
because  the  repressive  nature  of  the 
regimes  in  those  two  nations  has  so 
cowed  the  people  that  they  are  afraid 
to  say  they  support  human  rights. 

Second,  the  pollsters  unfairly  juxta- 
posed a  private  versus  a  public  human 
rights  policy  and  presented  the  alter- 
natives in  such  a  way  that  a  private 
policy  of  human  rights  was  seen  as  the 
middle  ground  between  public  demon- 
stration and  no  human  rights  policy  at 
all. 

Despite  these  factors,  less  than  one- 
fourth  of  the  people  surveyed  said 
they  wanted  the  United  States  to  stay 
out  of  human  rights  entirely.  And,  de- 
spite the  bias  in  the  question  wording, 
most  Latin  Americans  who  support 
human  rights  said  the  U.S.  Govern- 
ment should  publicly  denounce  abuses 
in  Latin  America. 

The  results  of  the  poll  follow: 
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THE  ClflALLENGE  FOR  NATO  IN 
THE  1980S 


HON.  -DWARD  J.  DERWINSKI 


OF  ILLINOIS 
HOUSE  OF  REPRESENTATIVES 


Tiesday.  July  14.  1981 

CRWINSKI.     Mr.     Speaker. 

been  many  news  reports  in 

months  on  the  condition  of  the 

At  antic  Treaty   Organization. 

is  news  opinion  has  it  that 

•e  is  in  trouble.  Ambassador 

Bennett,  Jr..  U.S.  perma- 

pi|esentative   to   NATO    for   4 

a  diplomat  with  a  most  dis- 

record   recently  spoke  his 

lATO.  Ambassador  Bennett 

t  hat    "the   alliance   today   is 

healthy."  His  speech  covers 


a  good  deal  of  ground,  and  it  is  in- 
structive and  hopeful.  It  is  printed 
below  in  full  for  the  benefit  of  the 
Members. 

Address  by  Ambassador  W.  Tapley  Ben- 
nett. Jr..  U.S.  Permanent  Representative 
TO  NATO,  TO  THE  German-American  Asso- 
ciation Steuben  Schurz— Dusseldorf, 
June  11.  1981 

THE  challenge  FOR  NATO  IN  THE  1980'S 

I  am  most  appreciative  of  the  opportunity 
to  speak  before  this  distinguished  group.  I 
am  also  grateful  for  the  generosity  of  the 
Deutsch-Amerikanische  Vereinigung  in 
agreeing  to  reschedule  the  talk  at  time, 
after  an  earlier  date  at  the  beginning  of  the 
year  had  to  tje  cancelled. 

In  any  event,  the  postponement  may 
prove  an  advantage.  As  you  know.  NATO 
has  been  very  active  over  the  past  several 
months,  and  the  new  American  administra- 
tion of  President  Reagan  ha.s  been  consult- 


ing intensively  with  our  Allies  on  all  aspects 
of  Western  security  policy.  Thus,  the  topic 
on  which  I  have  been  asked  to  speak, 
namely  the  outlook  for  the  NATO  alliance, 
has  been  more  sharply  defined,  at  the  .same 
time,  the  policies  of  the  Reagan  administra- 
tion, which  have  some  influence  within  the 
alliance,  have  been  more  fully  developed. 

As  President  Reagan  has  made  clear, 
NATO  remains  the  keystone— the  bedrock— 
of  American  foreign  policy,  just  as  it  has 
been  for  over  thirty  years.  Indeed,  the  new 
U.S.  administration  is  determined  to 
strengthen  ties  with  the  alliance,  and  to 
seek  a  new  strategic  consensus  on  the  basis 
of  which  we  can  together  continue  to 
defend  our  freedoms. 

There  is  no  doubt  in  my  mind— and  I  have 
now  .served  as  U.S.  Amba.ssador  to  NATO 
for  over  four  years— that  the  alliance  today 
is  strong  and  healthy.  The  fundamental 
agreement  on  the  political  and  strategic  re- 
quirements   for    alliance    security    in    the 
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1980's  which  has  emerged  from  three  minis- 
terial meetings  this  spring— in  Bonn.  Rome 
and  Brussels— offers  firm  demonstration  al 
liance  unity  continues  to  l)e  the  best  guar- 
antee of  peace  in  Europe  and  in  the  world. 
It  is  evident,  however,  that  very  serious  se- 
curity issues  are  posed  today  for  the  alli- 
ance. These  issues  require  difficult  political 
choices.  We  must,  for  example,  provide  in- 
creased resources  for  defense,  at  a  time 
when  many  of  our  nations  face  severe  eco- 
nomic resource  problems.  We  must  proceed 
with  the  implementation  of  NATO's  double 
decision  on  long-range  theater  nuclear  mod- 
ernization and  arms  control,  at  a  time  when 
some  are  raising  questions  about  the  re- 
quirements of  nuclear  deterrence.  We  must 
develop  the  conventional  military  strength 
needed  to  meet  and  thus  deter  .soviet  and 
other  challenges  out.side  Europe,  at  a  time 
when  major  Soviet  improvements  have  al- 
ready strained  our  capacity  to  maintain  the 
balance  in  Europe  itself. 

Defense  capabilities 
The  Reagan  administration  has  taken 
firm  and  clear  positions  on  all  of  these  chal- 
lenges. On  the  question  of  providing  ade- 
quate resources  for  defense,  we  have  re- 
solved to  increase  our  defense  effort  by  the 
amount  needed  to  restore  the  balance  with 
the  Soviet  Union.  This  had  meant  an  in- 
crease of  .some  $6  billion— approximately 
DM  13.8  billion— over  the  already  large  de- 
fense budget  presented  by  the  Carter  ad- 
ministration for  the  current  fiscal  year;  an 
increase  of  .some  $25  billion— about  DM  57.5 
billion  in  the  defense  budget  planned  for 
next  year;  and  a  steady  increase  of  7  percent 
per  annum  in  real  terms  through  1985.  The 
principal  objective  of  these  increased  ex 
penditures  i.=  to  improve  the  readiness,  mo- 
bility, and  equipment  of  our  conventional 
forces,  and  to  strengthen  the  Navy,  to  meet 
challenges  whenever  and  wherever  they 
occur.  These  increases  are  not  easy  to  make. 
Defense  is  the  only  .sector  of  the  U.S. 
budget  to  be  increased;  all  other  sectors 
have  been  cut  in  the  proposals  of  the 
Reagan  administration.  Social  areas  have 
been  hard  hit.  This  action  has  required  po- 
litical ccurafec.  It  has  been  taken  because 
these  measures  are  necessary  if  the  military 
balance  is  to  be  restored.  This  necessity  has 
been  understood  and  supported  by  our  Con- 
gress. In  the  American  view,  defense  is  not 
deferrable.  If  we  lack  adequate  national  se- 
curity, then  all  else  is  at  risk. 

I  have  sometimes  heard  it  argued  that  the 
budgetary  choices  of  the  Reagan  adminis- 
tration unduly  favor  -guns  '  over  butter", 
and  that  this  alleged  imbalance  will  some 
how  be  damaging  in  the  long  run.  The 
answer  to  this  is  that  the  American  people, 
in  giving  President  Reagan  his  sweeping  vic- 
tory last  November,  indicated  very  clearly 
the  priority  they  set  on  reestablishing  a 
strong  defense  capability  to  offset  the 
forces  of  the  Soviet  Union.  The  Presidents 
priorities  reflect  this  popular  will.  Basically, 
the  American  people  have  decided  that  in 
the  present  unsettled  circumstances  securi- 
ty must  come  first.  The  simplistic  dichoto- 
my between  "guns"  and  "butter"  is  mean- 
ingless if  our  opponents  see  us  as  weaker 
than  them-selves  and  are  thus  tempted  to 
further  adventures  and  aggression. 

We  can  afford  the  needed  level  of  defense. 
The  share  of  defense  expenditures  in 
United  Slates  national  product  is  expected 
to  rise  modestly,  to  about  6  percent,  well 
under  the  10  percent  levels  of  earlier  peri- 
ods of  crisis-and  less  than  half  the  current 
level  of  the  Soviet  Union,  which  spends  be- 
tween 12  percent  and  14  percent  of  its  na- 
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tional  product  on  defense.  Moreover,  when 
this  level  of  expenditure  is  seen  against  the 
backdrop  of  a  more  developed  United  Slates 
economy  than  we  had  in  either  the  1950's  or 
1960's,  that  level  of  effort  becomes  both  po 
litically  and  economically  sustainable. 

The  Reagan  administration  made  clear  at 
the  outset  that  it  does  not  want  to  engage  in 
fruitless  polemics  with  its  Allies  about  the 
percentages  of  national  product  which  they 
are  dedicating  to  defense,  or  to  fociis  solely 
on  the  percentage  rales  of  increase  in  their 
defense  expenditures.  As  Secretary  Haig  in- 
dicated in  his  first  appearance  before  the 
Senate,  we  are  very  conscious  of  the  impor- 
tant contributions  to  defense  made  by  our 
Allies,  including  particularly  the  Federal 
Republic.  At  the  same  time,  we  are  con- 
vinced that  an  effective  defense  of  Western 
interests  around  the  world  cannot  be 
achieved  unless  all  members  of  the  alliance 
are  prepared  to  do  more  than  at  present  for 
defense.  We  cannot  be  arbitrary  in  measur- 
ing contributions.  The  financial  target  es- 
tablished in  1977-78  of  real  growth  in  de- 
fense expenditures  in  the  neighborhood  of  3 
percent  provides  a  benchmark  for  the  alli- 
ance. Bui  beyond  this,  the  Reagan  adminis- 
tration is  interested  in  measuring  more  di- 
rectly the  results  of  defense  expenditures  in 
terms  of  increased  military  output:  more 
tanks,  better  anti-aircraft  defenses,  more 
Active  and  Reserve  brigades,  improved 
models  of  aircraft,  and  so  forth.  The  meet- 
ing of  NATO  defense  ministers  last  month 
in  Brussels  agreed  that  future  evaluation  of 
Allied  defense  efforts  must  include  this 
measurement  of  specific  improvements  in 
military  capability. 

Consultations 
A  second  topic  of  major  importance  for 
the  internal  NATO  situation  is  consulta- 
tions. The  Reagan  administration  has  put 
great  weight  on  improving  the  consultation 
process.  Secretary  of  State  Haig  has  made  it 
clear  that  we  will  be  clear  and  consistent  in 
our  policy  line,  and  that  we  will  discuss  all 
steps  thoroughly  with  our  allies.  We  shall 
count  on  the  same  in  return. 

This  US  commitment  to  improved  consul- 
tations has  been  effectively  demonstrated  in 
the  three  ministerial  sessions  of  the  alliance 
which  have  been  held  this  spring:  the  Nucle- 
ar Planning  Group  in  Bonn:  the  North  At- 
lantic Council  in  Rome;  and  the  Defense 
Planning  Committee  in  Brussels.  Having 
participated  with  Secretaries  Haig  and 
Weinberger  for  the  United  States  in  those 
meetings.  I  can  tell  you  that  the  inter- 
change with  Allied  colleagues  on  the  full 
spectrum  of  Western  security  issues  was  ex- 
tremely rich  and  productive.  There  emerged 
a  new  consensus  on  the  requirements  for 
the  alliance,  which  should  serve  us  well  in 
coming  years.  We  agree  on  the  need  to  take 
new  action  to  restrain  Soviet  adventurism: 
we  have  committed  ourselves  to  provide  all 
the  resources  necessary  to  rebuild  NATO's 
conventional  forces  to  counter  the  build-up 
of  Soviet  forces;  and  we  have  reconfirmed 
the  double  decision  of  December.  1979  on 
modernization  and  arms  control  affecting 
long-range  theater  nuclear  forces. 

Some  observers  have  said  that  the  NATO 
framework  is  no  longer  adequate  for  the 
present  world,  and  that  we  need  new  con- 
sultative mechanisms.  Some  people  want  or- 
ganizations which  are  smaller,  stressing  the 
need  to  work  clo.sely  only  with  countries 
which  have  major  forces  and  interests  at 
stake  in  particular  situations.  Some  people, 
by  contrast,  want  organizations  which  are 
larger,  stressing  the  need  to  consult  with 
other  actors  not  engaged  in  the  Central  Eu- 
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ropean  balance.  Personally,  however,  I  find 
this  concern  to  seek  new  mechanisms  some- 
how misguided.  The  institutions  we  now 
have  are  performing  well.  With  their  varied 
specializations  they  effectively  cover  a  great 
variety  of  interests  and  participants.  NATO, 
for  its  part,  represents  an  important  geo-po- 
litical reality.  It  is  no  less  central  to  West- 
ern security  today  than  it  was  three  decades 
ago.  Creation  of  additional  t>odies  in  the  se- 
curity field  would  not  serve  to  facilitate  res- 
olution of  difficult  problems— and  no  one 
denies  that  we  have  very  difficult  prob- 
lems—but it  could  further  confuse  the  exist- 
ing structure  and  create  unnecessary  politi- 
cal problems.  Let  us  rather  concentrate  on 
making  our  existing  bodies  increasingly  ef- 
fective, 

LRTNF 

The  most  hotly-debated  question  in  the 
alliance  today  is  clearly  the  nuclear  issue, 
and  more  particularly,  the  implementation 
of  NATO's  December,  1979  double  decision 
on  the  modernization  of  long-range  theater 
nuclear  forces  and  the  offer  to  the  Soviet 
Union  of  arms  control  negotiations  affect- 
ing LRTNF.  These  are  extremely  important 
topics,  and  it  is  understandable  that  there 
should  be  continuing  attention  to  them.  At 
the  same  lime,  I  am  concerned  that  much  of 
the  debate  appears  to  reflect  misunder- 
standing of  the  issues  involved. 

To  hear  some  observers,  one  might  think 
the  issue  has  been  reduced  to  an  almost 
philosophically  abstract  choice  of  whether 
or  not  NATO  should  implement  a  new  step 
in  nuclear  armament  in  Europe,  totally 
without  connection  to  the  strategic  context 
in  which  the  December,  1979  decision  was 
made,  without  reference  to  the  size  and  dy- 
namism of  Soviet  nuclear  deployments,  and 
in  ignorance  of  the  basic  purposes  of  the 
theater  nuclear  forces  which  NATO  has 
maintained  over  the  decades. 

I  would  like,  therefore,  to  attempt  to 
remove  a  few  of  the  prevalent  misconcep- 
tions concerning  the  LRTNF  issue. 

First,  it  is  sometimes  argued  that  the 
NATO  deployments  of  cruise  missiles  and 
Pershing  II  will  only  lead  to  an  arms  race, 
and  that  it  would  have  been  better  to  await 
results  of  negotiations  before  committing 
the  alliance  to  modernization  in  December. 
1979.  However,  it  is  clear  for  those  who  will 
see  that  for  twenty  years  the  only  long- 
range  nuclear  missiles  in  Europe  have  been 
Soviet:  it  is  clear  that  the  modernization  of 
that  Soviet  force  of  SS-4  and  SS-5  missiles 
with  newer,  mobile,  mined  SS-20  missiles 
liegan  prior  to  the  NATO  decision  to  mod- 
ernize its  forces  with  the  deplo.vment  of 
cruise  missiles  and  Pershing  II:  and  it  is 
clear  that  the  size  of  the  agreed  NATO  pro 
gram  is  less  than  the  size  of  the  force  the 
Soviets  already  have  deployed.  Moreover, 
the  Soviets  are  continuing  to  expand  iheir 
LRTNF  force  rapidly,  with  some  220  SS-20's 
now  deployed,  representing  660  warheads, 
which  cover  all  of  Europe  with  lethal 
danger.  Thus.  NATO  cannot  start  an  arms 
race  in  this  area.  But  it  must  respond  to 
Soviet  deployments  if  the  security  of  NATO 
populations  is  to  be  protected. 

Second,  some  people  argue  that  negotia- 
tions would  have  a  better  chance  of  success 
if  we  had  made  no  deployment  decision,  or 
if  we  had  even  accepted  Brezhnevs  propos- 
als for  a  moratorium.  That  is  a  very  naive 
view  of  Soviet  negotiating  tactics,  and  it 
goes  against  all  experience  of  dealing  with 
the  Soviets.  If  there  is  to  be  any  chance  of 
bringing  the  Soviets  to  negotiate  seriously, 
it  can  only  be  on  the  basis  of  a  clear  NATO 
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to  implement  the  December, 
decision.  In  its  absence, 
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will  only  be  by  the  implcmenu 
decision  that  the  Soviets  can  be 
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by  NATO  of  new  missile  sys- 
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As  long  as  the  Soviet  Union  un- 
hat  NATO  has  the  capacity  and 
employ  any  or  all  of  its  forces,  as 
to    meet    potential    aggression, 
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EXTENSIONS  OF  REMARKS 

York  to  work  out  the  arrangements  to  t>egin 
negotiations  Ijefore  the  end  of  the  year. 
Within  the  past  month  he  has  had  prelimi- 
nary talks  with  the  Soviet  Ambassador  in 
Washington. 

Wider  fioruons 

A  major  theme  of  our  consultations  in  the 
alliance  this  spring  has  t>een  the  need  to 
lake  account  of  the  security  challenge  out- 
side the  traditional  NATO  area.  There  is  a 
growing  recognition  that  the  interests  of 
the  Western  industrialized _  democracies 
cannot  be  defended  in  Europe  alone.  Ag 
gression  by  the  Soviet  Union  or  its  proxies, 
subversion,  and  pressure  are  in  fact  much 
more  likely  to  be  encountered  in  other  re- 
gions of  the  world,  where  we  are  less  pre- 
pared to  defend  our  mutual  interest.  The 
Soviet  Union  has  acquired  global  military 
capabilities  in  the  past  decade.  It  employs 
proxy  Cuban  and  other  forces  in  several 
countries,  starting  with  Angola  and  Ethio- 
pia; it  engages  in  subversion  in  Central 
America;  It  supports  the  Vietnamese  occu- 
pation of  Kampuchea:  it  has  invaded  Af- 
ghanistan. 

The  Reagan  administration  believes 
strongly  that,  in  the  face  of  these  challeng- 
es, the  only  sound  security  policy  is  a  global 
policy.  The  United  States  cannot  think 
merely  in  terms  of  self-contained  regions, 
whose  problems  are  supposedly  isolated 
from  the  problems  of  other  regions.  Nor  can 
we  assume  that  the  existence  of  a  balance  in 
one  region  will  ensure  the  protection  of  our 
interests  in  another.  We  must,  therefore,  be 
prepared  to  face  the  difficult  resource  and 
political  questions  involved  in  confronting 
possible  Soviet  challenges  around  the  globe. 
And  we  must  consider  how  we  can  best  co- 
operate with  our  friends  and  Allies  to  ac- 
complish this  task. 

The  most  urgent  threat  to  Western  inter- 
ests is  posed  by  the  situation  in  Southwest 
Asia.  There,  the  Soviet  Union  is  in  a  posi- 
tion, following  its  brutal  invasion  of  Af- 
ghanistan, to  strike  against  the  oil  fields 
upon  which  Western  Europe  depends  for 
the  overwhelming  percentage  of  its  energy 
supplies.  If  the  Soviet  Union  were  to  inter- 
rupt the  flow  of  oil,  the  strategic  effects 
would  be  as  serious  as  a  direct  attack  on  the 
central  front  of  the  alliance  itself. 

Our  common  problem  then,  is  to  devise  a 
credible  defense  against  possible  Soviet  ad- 
venturism in  this  area.  This  must  be  based 
on.  first,  strengthening  of  friendly  states  in 
the  area:  and,  second,  preparing  our  own 
forces  for  possible  rapid  intervention  in  the 
area  if  necessary.  The  United  States  is  work- 
ing very  actively  to  support  our  friends  with 
both  economic  and  military  assistance.  We 
are  also  working  to  resolve  the  serious  polit- 
ical controversies  which  set  parties  against 
each  other  in  the  area.  And  we  are  prepar- 
ing a  new  rapid  deployment  force,  which 
will  enable  us  to  move  conventional  force.s 
into  the  region  to  confront  possible  attacks. 
These  United  States  measures  are  necessary 
to  deter  future  Soviet  aggression.  The 
United  States,  however,  cannot  accomplish 
this  task  alone.  We  have,  therefore,  asked 
our  Allies  to  assist,  either  in  the  region  of 
Southwest  Asia,  for  those  who  can,  or  in 
Europe.  For  most  of  the  members  of  the  al- 
liance, which  are  not  in  a  position  to  send 
naval  or  other  forces  to  Southwest  Asia,  the 
most  immediate  requirement  is  to  strength- 
en forces  in  Europe,  to  ensure  that  NATO's 
defense  remains  effective,  in  a  situation  in 
which  certain  U.S.  forces  might  have  t)een 
assigned  to  Southwest  Asia  and  no  longer  be 
available  to  be  sent  to  Europe  in  a  crisis. 
There  is  also  a  requirement  for  Allies  to 
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provide  facilities  in  Europe  for  the  transit 
of  U.S.  forces  to  Southwest  Asia. 

This  topic  has  t>een  discussed  extensively 
at  the  ministerial  session  of  the  alliance, 
and  agreement  has  been  reached  on  the  im- 
portance of  improving  our  overall  ability  to 
deal  with  threats  outside  the  alliance  area.  I 
emphasize,  of  course,  that  none  of  this  dis- 
cussion envisions  a  change  in  the  geograph- 
ic boundaries  of  the  Treaty  area.  All  that  is 
involved  is  a  commitment  by  our  individual 
nations  to  take  the  broader  security  situa- 
tion into  account  in  developing  our  mutual 
defense  efforts. 

The  future 

In  conclusion,  I  would  like  to  emphasize 
the  strong  conviction  of  the  Reagan  admin- 
istration that  the  West  has  the  resources, 
the  talent,  the  people,  and  the  will  to  meet 
the  challenges  posed  by  the  Soviet  Union, 
both  in  Europe  and  globally.  We  should 
never  underestimate  the  advantages  we  po.s- 
sess  as  open,  dynamic  societies,  vis-a-vis  a 
Soviet  Empire  which  is  increasingly  rigid, 
unimaginative,  and  repressive  and  already 
beset  with  grave  internal  difficulties  indica- 
tive of  a  political  system  in  decline.  The 
Soviet  system  produces  tanks,  but  not  food. 
It  produces  refugees,  not  freedom.  It  is  the 
West  which  offers  hope  and  opportunity, 
today  and  in  the  future.  These  Western  ad- 
vantages, together  with  the  unity  which  we 
have  developed  in  over  thirty  years  of 
common  experience  in  the  alliance,  will 
enable  us  to  continue  to  preserve  our  securi- 
ty and  our  freedoms.* 


RESEARCH  IMPROVEMENTS  FOR 
BLACK  LAND-GRANT  INSTITU- 
TIONS 

HON.  SHIRLEY  CHISHOLM 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  yes- 
terday the  House  passed  H.R.  1309. 
the  land-grant  colleges  research  facili- 
ties bill.  This  legislation  will  assist  tra- 
ditionally black  land-grant  institutions 
in  upgrading  their  research  facilities.  I 
am  very  pleased  that  the  House  has 
acted,  again,  so  quickly  on  legislation 
which  we  passed  in  the  96th  Congress. 
I  am  hopeful  that  the  Senate  will  also 
move  with  dispatch  on  this  legislation 
so  the  1890  institutions  and  Tuskegec 
Institute  will  have  an  opportunity  to 
continue  their  growth  and  achieve- 
ments in  agricultural  research. 

In  support  of  this  vital  legislation.  I 
wish  to  bring  to  my  colleagues'  atten- 
tion the  historical  background  of 
these  postsecondary  institutions. 
While  several  traditionally  black  insti- 
tutions became  land-grant  institutions 
through  congressional  action  in  1890. 
these  institutions  have  never  received 
the  kind  of  programmatic  support 
available  to  other  land-grant  colleges. 
Consequently,  the  1890  institutions  as 
well  as  Tuskegee  Institute  have  lacked 
the  equipment  and  facilities  that 
would  enable  them  to  have  a  competi- 
tive research  capability  in  the  areas  of 
food  and  agriculture.  The  colleges  eov- 
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ered  in  H.R.  1309  have  many  of  the 
problems  endemic  to  black  colleges, 
generally:  limited  academic  programs 
and  small  staffs.  In  today's  world  of 
expanding  educational  opportunities, 
many  young  black  professors,  particu- 
larly In  the  science  and  research  fields, 
are  not  restricted  to  the  black  colleges 
as  their  only  source  of  employment. 
Increasingly,  blacks  in  scientific  fields 
are  being  sought  after  by  large  re- 
search corporations  or  large  white  uni- 
versities with  established  laboratories 
and  facilities.  It  is  very  difficult  for 
black  colleges,  like  the  1890  institu- 
tions, to  compete  for  this  research 
talent  when  they  lack  adequate  re- 
search facilities  or  if  fiscal  constraints 
force  faculty  members  to  carry  heavy 
teaching  loads,  leaving  little  or  no 
time  to  develop  research  projects. 

The  1890  institutions  face  a  particu- 
larly difficult  burden  in  this  situation 
since  one  of  their  mandates  is  to  pro- 
vide research  in  agriculture  which  will 
benefit .  the  needs  of  the  people  in 
their  State.  The  1890  schools,  as  with 
most  black  colleges,  have  been  making 
do  with  their  limited  resources.  In 
fact,  the  total  resources  received  by  all 
black  colleges  from  the  Department  of 
Agriculture  in  1979  was  only  $28  mil- 
lion in  comparison  to  $430  million  re- 
ceived by  all  institutions.  This  is  an 
actual  reduction  in  support  from  7.6 
percent  of  the  Agriculture  Depart- 
ment's total  budgetary  support  for 
black  colleges  for  1978  to  6.5  percent 
in  1979,  If  these  land-grant  schools  are 
to  be  full  partners  with  the  1862  land- 
grant  colleges,  then  we  need  to  insure 
that  H.R.  1309  becomes  law  in  the 
97th  Congress.* 


STATE  AND  LOCAL  GOVERN- 
MENTS SUPPORT  OTTINGER 
AMENDMENT  TO  INTERIOR  AP- 
PROPRIATIONS BILL 

HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
intend  to  offer  an  amendment  to  H.R. 
4035,  appropriations  for  the  Interior 
Department  and  related  agencies.  The 
amendment  will  add  $23  million  for 
various  energy  conservation  programs. 
The  amendment  has  received  wide 
support  from  organizations  such  as 
the  National  Governors'  Association, 
the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  the  Nation- 
al Association  of  Counties,  and  the 
Consumer  Energy  Council  of  America. 
The  letters  of  endorsement  follow: 
National  Governors'  Association. 

Washington.  D.C..  July  9.  1981. 
Hon.  Richard  L.  Ottinger. 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Ottinger:  On  behalf 
of  the  National  Governors'  Association,  we 
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wish  to  indicate  our  strong  support  for  your 
amendment  to  H.R.  4035,  the  Interior  Ap- 
propriations bill,  to  add  $20  million  for  state 
energy  conservation  programs.  While  the 
Governors  have  supported  budget  reduc- 
tions, we  have  identified  the  state  energy 
conservation  programs  as  the  one  area 
among  the  many  energy  and  environmental 
programs  where  we  support  additional  fund- 
ing. Your  amendment  would  stave  off  the 
elimination  of  many  state  energy  offices 
which  are  critical  to  fostering  energy  con- 
servation and  renewable  resource  initiatives 
as  well  as  coping  with  energy  shortages. 
Sincerely. 

Gov.  Victor  G.  Atiyeh. 

Vice  Chairman. 
Committee  on  Energy  and  Environment 
Gov.  Bob  Graham. 
Chairman.  Subcommittee  on  Renewable 
Resources  and  Conservation. 

U.S.  CONfXREKCE  or  MAYORS, 

Washington,  D.C..  July  9.  1981. 

Dear  Representative:  The  U.S.  Confer- 
ence of  Mayors  urges  your  support  of  the 
Ottinger  Energy  Conservation  Amendment 
during  forthcoming  House  floor  consider- 
ation of  the  FY82  Interior  Appropriations 
bill. 

The  Ottinger  Amendment  will  modestly 
adjust  the  energy  conservation  appropria- 
tion by  providing  an  additional  $23  million 
for  state  and  local  energy  conservation  pro- 
grams. Of  this  small  amount.  $20  million 
would  be  earmarked  for  state  energy  offices 
while  $3  million  would  be  targetted  to  the 
Residential  Conservation  Service  which  pro- 
vides much  needed  assistance  to  homeown- 
ers and  renters  for  energy  conser\'ation  ef- 
forts. 

It  is  important  to  note  that  the  Ottinger 
Amendment  in  no  way  exceeds  the  bound- 
aries recently  set  in  the  House  version  of 
the  reconciliation  bill. 

But  the  Ottinger  Amendment  will  help  to 
provide  the  bare  minimum  of  resources  nec- 
essary to  keep  state  and  local  goverrunents 
from  losing  momentum  in  the  fight  for 
energy  independence. 

The  Ottinger  amendment  is  particularly 
important  to  the  future  of  energy  programs 
for  the  local  governments  in  your  district. 
The  Energy  Conservation  and  Power  Sub- 
committee of  the  Committee  on  Energy  and 
Commerce  will  soon  mark-up  legislation  de- 
signed to  specifically  assist  local  govern- 
ment energy  efforts.  It  is  vital  that  ade- 
quate funds  be  available  for  this  critical 
function. 

Energy  conservation  is  still  one  of  our  best 
tools  for  fighting  inflation— nationally  and 
particularly  in  local  governments.  The  U.S. 
Conference  of  Mayors  hopes  you  will  join 
with  Representative  Ottinger  in  helping  to 
make  this  possible. 
Sincerely. 

John  J.  Gunther. 
Executive  Director. 

July  9,  1981. 

Dear  Representative:  The  National 
League  of  Cities,  the  National  Association  of 
Counties  and  the  U.S.  Conference  of 
Mayors  urge  your  support  of  the  Ottinger 
Energy  Conservation  Amendment  during 
forthcoming  House  floor  consideration  of 
the  FTf82  Interior  Appropriations  bill. 

The  Ottinger  Amendment  will  slightly 
adjust  the  energy  conservation  appropria- 
tions by  providing  an  additional  $23  million 
for  state  and  local  energy  conservation  pro- 
grams, mostly  earmarked  for  state  energy 
offices  which  provide  state  and  local  govern- 
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ments  with  assistance  for  energy  conserva- 
tion efforts. ' 

The  Ottinger  Amendment  falls  completely 
within  the  ceilings  which  were  set  by  the 
House  and  Senate  reconciliation  measures. 

But  the  Ottinger  Amendment  will  help  to 
provide  the  bare  minimum  of  resources  nec- 
essary to  keep  state  and  local  govemm^ts 
from  losing  momentum  in  the  fight  for 
energy  independence. 

The  Ottinger  Amendment  is  particularly 
important  to  the  future  of  energy  programs 
for  cities  and  counties  in  your  district.  The 
Energy  Conservation  and  Power  Subcom- 
mittee of  the  Committee  on  Energy  and 
Commerce  will  soon  markup  legislation  de- 
signed to  specifically  assist  local  govern- 
ment energy  efforts.  It  is  vital  that  ade- 
quate funds  be  available  for  this  critical 
function. 

Cities  and  counties  are  facing  the  burden 
of  rising  energy  costs  now  more  than  ever. 
Please  join  in  a  prudent  effort  to  help  pro- 
vide them  with  the  tools  to  turn  this  prob- 
lem around. 

Sincerely, 

Alan  Beals, 

Executive  Director, 
National  League  of  Cities. 
Bernard  Hillenbrand, 
Executive  Director, 
National  Association  of  Counties. 
John  J.  Gunther, 

Executive  Director, 
U.S.  Conference  of  Mayors. 

Consumer  Energy  Council 

OF  America, 
Washington.  DC.  July  10.  1981. 

Dear  Representative:  When  the  House 
considers  the  FY82  Interior  Appropriations 
bill  next  week.  Rep.  Ottinger  will  be  offer- 
ing an  amendment  to  adjust  the  energy  con- 
servation appropriation  by  adding  $23  mil- 
lion for  state  and  local  energy  conservation 
programs.  The  Consumer  Energy  Council  of 
America  (CECA),  a  broad-based  coalition  of 
major  national  consumer,  labor,  farm, 
public  power,  rural  electric  cooperative, 
senior  citizen,  urban,  and  low  income  orga- 
nizations, urges  you  to  support  the  Ottinger 
energy  conservation  amendment. 

Energy  conservation  is  the  nation's  cheap- 
est and  most  available  energy  resource.  An 
aggressive  federal  commitment  to  conserva- 
tion can  lessen  the  nation's  dependence  on 
oil  imports,  thus  enhancing  national  securi- 
ty. In  addition,  investment  in  promoting 
energy  conservation  is  a  cost  effective 
means  of  spending  federal  dollars,  costing 
less  and  creating  more  jobs  than  other 
energy  policy  options. 

The  Ottinger  amendment  would  restore 
$23  million  for  state  and  local  energy  con- 
servation programs— the  absolute  minimum 
amount  necessary  to  maintain  the  survival 
of  these  programs.  The  Ottinger  amend- 
ment complies  with  the  recent  budget  rec- 
onciliation bill  approved  by  the  House:  the 
amendment  does  not  exceed  these  budget- 
ary limits.  Of  the  $23  million.  $20  million 
would  be  targeted  to  state  energy  offices 
and  $3  million  would  be  earmarked  for  the 
Residential  Conservation  Service,  a  program 
which  assists  homeowners  and  renters  in 
their  energy  conservation  efforts. 

State  and  local  governments  have  demon- 
strated that  they  can  make  an  extraordi- 
nary contribution  to  energy  conservation, 
and  it  is  crucial  that  the  modest  appropria- 
tion contained  in  this  amendment  be  avail- 
able to  support  their  efforts. 
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Consumer  Energy  Council  of  America 
affirm  your  commitment  to  the 
independence   by    lending 
to  the  Ottinger  amendment. 
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Txesday.  July  14.  1981 
PH  [LIP  M.  CRANE.  Mr.  Speak- 
re^ent  raid  of  the  Iraqi  nuclear 
Israel   has  drawn  serious 
I  rom  many  facets  of  our  soci- 
wlorld  opinion  at  large.  Joel  J. 
a  Chicago  attorney  and 
of  the  Public  Affairs  Com- 
the  Jewish  United  Fund  of 
Chicago    responded    to 
crilicisms   in   the  Chicago  Sun 
.    June  13,  1981.  I  com- 
the  attention  of  my  col- 
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Ellen  Herman. 
Exccvtii-e  DirectoT.i 
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ON  Iraq  Was  in  Self-Defense 
drawn  much  rebuke  for  demol- 
raqi  reactor  that  evidence  indi- 
ii  itended  to  produce  nuclear  weap- 
,e  against  the  Jewish  homeland. 
ig  lificant  numt)er  of  respected  and 
people    have    raised    their 
'  of  Israel's  move. 

former  U.S.  undersecretary 

political  affairs,  said  there  is  no 

mind  that  the  Iraqi  reactor  was 

threat  to  Israel. 

was  a   real  question   about   the 

building   a   nuclear   reactor   in 

that  has  so  much  oil  it  doesn't 

power  to  produce  electricity. 

was    given    by    the    man    who 

Iraq's  president,  Saddam  Hus- 


geilerally  considered  by  world  lead- 
bona  fide  kook,  a  bizarre  person- 
wants  to  establish   Iraq  as  the 
nation  who  will  stop  at  noth- 
e  that   goal.   It   was  he  who 
s  war  with  Iran.  Nonetheless. 
>elieve  the  statement  made  last 
in  his  official  organ.  Al  Thawra. 
I  forces  tried  to  knock  out  the 
Baghdad  paper  said  then:    The 
e  should  not  fear  the  Iraqi  nu- 
which  is  not  intended  to  be 
Iran,  but  against   the  Zionist 

ion  Israel  had  to  answer  was: 

responsible,  avowed  enemy  who 

war  with  Israel  for  33  years  be 

to  use  atomic  weapons  once  they 

to  him? 
.  a  nation  the  size  of  Massachu- 
population  highly  concentrated 
cetiters.  the  answer  was  'no." 

clear,  then,  that  Israel  acted 
f-defense. 

many  who  agree  are  Sen.  Alan 
D-Calif.)  and  Rep.  Philip  M. 
11. >  Cranston,  who  sits  on  the 
Foreign  Relations  Committee,  ad- 
he  Reagan  administration  for 
;srael  before  trying  harder  to 
Israeli  motives."  It  is  unfortu- 
the  administration  has  instead 
■ondemn  Israel  by  suspending  a 
ipment  of  F-16s. 


hei 


EXTENSIONS  OF  REMARKS 

In  a  column  he  wrote  for  the  New  York 
Times.  Cranston  reminds  us  that  when  this 
country  faced  a  situation  similar  to  that  of 
Israel— we  were  prepared  to  follow  the  same 
path  Israel  has  taken.  The  year  was  1962: 
the  adversary  was  a  Soviet-backed  Cuba 
then  developing  a  nuclear-strike  capability. 

A  courageous  naval  blockade,  itself  an  act 
of  war,  forced  the  Soviet  Union  to  back 
down  and  eliminated  the  need  for  this  coun- 
try to  make  a  preemptive  strike.  Cranston 
wrote: 

"If  a  large  sup)erpower,  the  United  States, 
felt  such  a  defensive  strike  to  be  a  serious 
option  in  1962,  how  can  we  condemn  Israel 
today  for  making  such  a  strike  when  its  gov- 
ernment felt  that  the  entire  Nation  was  im- 
periled?" And  he  reminds  us  that  "small, 
vulnerable  Israel  could  be  destroyed  by  just 
three  Hiroshima-type  nuclear  weapons. ' 

Crane,  in  a  statement  in  the  Congression- 
al Record,  expressed  "particular  concern 
over  assertions  that  Israel  was  not  justi- 
fied," and  added:  "I  am  somewhat  distressed 
by  the  instant  analysis  and  offhand  verdicts 
rendered  by  many  armchair  critics  around 
the  country."  He  urged  Americans  to  "con- 
sider the  circumstances  that  confront  Israel 
and  reflect  on  what  our  decision  may  have 
been  had  we  been  faced  with  similar  circum- 
stances." 

What  is  most  unfortunate  about  Israels 
attack  is  the  very  need  for  it.  It  is  a  need 
predicated  upon  steadfast  Arab  refusal  to 
recognize  the  right  of  the  Jewish  people  to 
a  homeland  and  to  peaceful  existence  in  the 
Middle  East.  It  also  is  a  need  predicated 
upon  the  willingness  of  Western  nations  to 
supply  unstable  countries,  such  as  Iraq, 
with  the  technology  to  carry  out  their  nu- 
clear threats  in  return  for  guaranteed  sup- 
plies of  oil. 

These  are  the  essential  issues.  Until  they 
are  justly  resolved,  Israel  must  deal  with 
the  world  as  it  is,  rather  than  as  it  should 
be.* 
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BILL  GREEN  AND  THE  BUDGET 
RECONCILIATION  BILL 


HON.  BILL  GREEN 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14.  1981 

•  Mr.  GREEN.  Mr.  Speaker,  in  the 
last  several  days  there  have  been 
many  accounts  in  the  media  regarding 
the  actions  of  Republican  Members  of 
the  House  from  the  Northeast  and 
Midwest  on  the  budget  reconciliation 
bill.  Because  of  confusion  following 
some  of  those  reports.  I  thought  it 
would  be  useful  if  I  would  recount  my 
activities  and  those  of  several  others 
of  my  colleagues. 

The  first  concurrent  resolution  on 
the  budget,  which  we  approved  last 
May.  not  only  set  out  broad  spending 
goals  in  19  general  areas,  it  also  pro- 
vided specific  instructions  to  14  House 
committees  to  trim  spending  in  the 
laws  under  their  jurisdiction  by  almost 
$40  billion.  This  is  known  as  the  "rec- 
onciliation '  part  of  the  budget  process 
because  it  is  designed  to  reconcile 
actual  law  with  the  spending  targets 
contained  in  the  budget  resolution. 


NORTHEAST-MIDWEST  REPUBLICANS  PRESS  FOR 
CHANGES 

As  work  progressed  in  the  various 
House  committees  on  the  reconcilia- 
tion bill,  several  other  Republicans 
from  the  Northeast  and  Midwest  and  I 
met  and  agreed  upon  issues  of  impor- 
tance to  us  and  our  regions.  We  com- 
municated these  concerns  to  Minority 
Leader  Bob  Michel,  who  (in  coopera- 
tion with  Budget  Director  Dave  Stock- 
man and  Budget  Committee  Member 
Del  Latta)  was  in  the  process  of  fash- 
ioning a  Republic  amendment  to  the 
bill  the  committee  would  eventually 
produce. 

Our  letter  explicitly  indicated  that 
we  found  a  cap  on  Federal  medicaid 
expenditures  to  be  "unacceptable. '  In- 
stead, we  proposed  five  alternative 
medicaid  reforms  to  save  about  $760 
million.  We  also  pressed  for  continued 
funding  of  low-income  energy  assist- 
ance, the  Department  of  Energy 
weatherization  program,  and  the  Solar 
and  Energy  Conservation  Bank.  We 
listed  further  spending  priorities  for 
the  National  Endowments  for  the  Arts 
and  Humanities,  special  education,  vo- 
cational education,  guaranteed  stu- 
dent loans  and  Pell  grants,  the  Ele- 
mentary and  Secondary  Education 
Act.  youth  training  and  employment, 
mass  transit  operating  subsidies,  and 
Conrail,  Finally,  we  stated  our  opposi- 
tion to  the  use  of  the  reconciliation 
process  to  enact  block  grants. 

NEGOTIATIONS  ON  REPUBLICAN  AMENDMENT 

Following  delivery  of  that  letter  on 
June  10,  the  other  cosigners  and  I  met 
several  times  with  Messrs,  Michel, 
Stockman,  and  Latta  as  well  as  offi- 
cials from  the  White  House  and  other 
Members  of  the  House  Republican 
leadership.  The  purpose  of  these  meet- 
ings was  to  negotiate  provisions  of  the 
Republican  amendment  (which  would 
be  offered  to  the  committee  bill) 
which  would  be  favorable  to  the 
Northeast  and  Midwest.  These  negoti- 
ating sessions  were  several  and  contin- 
ued into  the  afternoon  of  voting  on 
the  bill  and  its  amendments. 

MEDICAID  CAP  AND  THE  BROYHILL  AMENDMENT 

The  medicaid  issue  is  especially  im- 
portant to  me  and  I  drafted  the  medic- 
aid portion  of  our  June  10  letter.  As  I 
indicated  the  administration  proposed 
to  "cap"  Federal  expenditures  and 
adjust  them  by  only  5  percent  in  fiscal 
year  1982.  My  group  was  opposed  to 
any  cap  and  suggested  instead  several 
other  reforms  which  were  less  arbi- 
trary and  more  acceptable  to  States 
and  to  medicaid  recipients. 

The  medicaid  issue  was  to  have  been 
brought  to  the  floor  in  the  form  of  an 
amendment  to  be  offered  by  Congress- 
man Broyhill,  the  ranking  Republi- 
can on  the  committee  which  has  juri.s- 
diction  over  medicaid.  His  amendment 
would  also  have  made  several  other 
changes  in  health  and  energy  issues. 
In  our  negotiating  sessions  with  Mr. 
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Stockman.  Congressman  Broyhill 
and  others,  my  group  remained  ada- 
mant in  our  opposition  to  a  cap.  The 
other  side,  however,  continued  to 
insist  upon  a  cap.  Given  this  impasse.  I 
wanted  to  make  sure  that,  if  there  was 
to  be  a  cap,  it  be  as  favorable  to  New 
York  as  possible.  Over  the  weeks  that 
ensued,  I  was  able  to  get  Messrs.  Broy- 
hill and  Stockman  to  agree  to  a  6-per- 
cent adjustment  (instead  of  the  5  per- 
cent originally  proposed),  which  would 
have  meant  an  additional  $140  million 
nationally,  and  eventually  they  agreed 
to  a  7'/2-percent  adjustment.  I  was  still 
opposed  to  the  cap,  but  7'ii  percent 
was  better  than  5  percent. 

I  continued  to  be  very  concerned 
about  the  Broyhill  amendment,  which 
was  offered  late  on  the  final  day  of 
consideration  of  the  bill.  Several  of  my 
Republican  colleagues  and  I  had  just 
finished  meeting  with  Mr.  Broyhill 
and  had  indicated  to  him  that  we 
would  vote  against  his  amendment. 
Apparently,  he  did  a  final  nose  count 
on  the  floor,  concluded  that  there 
were  too  many  of  us  opposed,  and 
withdrew  his  amendment.  In  my  view, 
this  was  a  major  victory  for  New  York 
City.  The  June  30,  edition  of  the 
Washington  Post  carried  an  excellent 
article  on  this  matter  and  I  ask  that  it 
be  inserted  into  the  Record  at  this 
point. 
(From  the  Washington  Post,  June  30,  1981) 

Amid  Friday's  Budget  Pandemonium,  One 

Victory  Denied  Reagan 

(By  Spencer  Rich  and  Joanne  Omang) 

Democrats  aided  by  a  handful  of  northern 
Republicans  oppcsed  to  cuts  in  Medicaid 
and  a  few  lesser  programs  denied  one  victo- 
ry to  President  Reagan  in  the  pandemoni- 
um last  Friday  night  just  before  the  House 
approved  his  version  of  the  budget. 

In  a  strategy  decision  a  few  minutes 
before  the  final  vote,  GOP  leaders  withdrew 
a  budget  amendment  that  would  have 
"capped"  future  Medicaid  growth  and  in- 
stalled the  president's  proposals  on  medical 
block  grants,  family  planning,  energy  subsi- 
dies and  regulation  and  all  other  programs 
in  the  jurisdiction  of  the  House  Energy  and 
Commerce  Committee. 

As  a  result,  language  proposed  by  the 
Democrats  led  by  Energy  and  Commerce 
Chairman  John  D.  Dingell  (D-Mich.),  re- 
mained in  the  budget  bill.  The  administra- 
tion Medicaid  cap  was  not  included,  and 
family  planning  and  a  large  number  of 
other  health  programs  were  kept  in  sepa- 
rate "categorical"  programs  rather  than 
being  submerged  in  block  grants,  as  the 
president  sought.  Some  solar  conservation 
programs  w"ere  kept  alive,  as  were  the  Public 
Utilities  Regulatory  Policy  Act  and  a 
number  of  federally  funded  state  energy 
conservation  programs.  The  Dingell  lan- 
guage on  these  programs,  instead  of  the 
Reagan  language,  will  now  go  to  conference 
with  the  Senate,  which  on  most  issues  did  as 
the  president  asked. 

The  time  was  just  after  6:30  p.m.  Friday 
and  the  text  of  an  amendment  by  James  T. 
Broyhill  (R-N.C.)  putting  the  administra- 
tion language  into  the  bill  in  place  of  Din- 
gells  had  just  been  read. 

Suddenly  Broyhill  took  the  floor  and.  to 
the  astonishment  of  many  members,  asked 
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that  his  amendment  l>e  withdrawn.  And  he 
promised  it  would  not  be  reoffered  in  any 
form  by  the  Republicans  that  night. 

He  said  that  he  was  doing  it  because  the 
hour  was  late,  but  actually,  according  to 
House  GOP  aides,  the  decision  to  drop  the 
amendment  came  after  GOP  leaders  and  ad- 
ministration nosecounters  had  huddled  and 
decided  it  would  be  too  risky  to  offer. 

Reps.  Bill  Green  (R-N.Y.).  Claudine 
Schneider  (R-R.I.)  and  several  others  had 
put  together  a  loose  coalition  of  an  estimat- 
ed 10  to  20  northeastern  and  midwestem 
Republicans  unhappy  with  the  proposal  to 
limit  Medicaid  growth  to  5  percent  next 
year  and  other  parts  of  the  administration's 
health,  energy  and  commerce  proposals. 

"The  Medicaid  cap  would  have  meant  very 
extensive  cuts  for  the  states  involved."  said 
Green  in  a  telephone  interview  from  his 
New  York  office  yesterday.  ""We  negotiated 
it  up  to  T'/i  percent"  with  administration 
representatives,  but  Green  said  the  group 
was  still  unhappy  with  the  Medicaid  situa- 
tion or  other  commerce,  energy  and  health 
proposals  and  most  would  have  voted 
against  Broyhill. 

Moreover,  Dingell  several  weeks  before 
had  corralled  several  southern  Democrats 
by  including  in  his  package  a  provision  al- 
lowing natural  gas-burning  utilities  to  keep 
using  natural  gas  after  1990  instead  of  con- 
verting to  coal.  Republicans  later  offered  a 
similar  provision  but  Dingell  had  already 
nailed  down  the  commitments. 

GOP  aides  said  the  prospect  of  these  de- 
fections made  it  "unclear  whether  we  had 
the  votes"  to  pass  the  Broyhill  language.  An 
acrimonious  debate  followed  by  a  loss  on 
the  aimendment  could  have  derailed  the 
president's  victory  express  and  possibly  even 
endangered  final  approval  of  the  entire  bill, 
.so  GOP  leaders  decided  to  drop  the  amend- 
ment and  go  straight  to  the  final  vote. 

Republican  and  Democratic  sources  alike 
said  the  hottest  lobbying  came  on  Medicaid, 
on  which  a  numt)er  of  governors  as  well  as 
hospital  groups  exerted  pressure  on  delega- 
tions. 

According  to  Dingell,  both  his  version  and 
Broyhill's  would  have  cut  about  $5.9  billion 
in  fiscal  1982  budget  authority  from  health, 
energy  and  commerce  programs. 

The  Dingell  amendment  proposed  to  cut 
Medicaid  3  percent  in  fiscal  1982.  2  percent 
in  fiscal  1983  and  1  percent  in  1984  from  the 
amounts  it  was  estimated  states  would  oth- 
erwise get  under  present  federal-state  reim- 
bursement formulas.  This  would  mean  a  loss 
to  the  states  of  $1.1  billion  over  the  next 
three  years. 

The  president,  by  contrast,  had  proposed 
to  cap  federal  Medicaid  outlays  at  $16.4  bil- 
lion in  fiscal  1981.  and  limit  the  increase  in 
this  amount  in  1982  to  5  percent  (later  7' 2 
percent)  and  by  the  inflation  rate  thereaf- 
ter. It  would  have  cost  the  states  consider- 
ably more  in  this  program,  which  is  the 
second-largest  national  health  program  and 
largest  welfare  program. 

Both  Dingell  and  Broyhill  would  retain 
the  existing  child  immunization  and  venere- 
al disease  control  programs  as  separate  cate- 
gorical programs  with  cuts. 

However,  the  Broyhill  proposal  would 
have  united  24  other  health  programs  into 
three  block  grants:  maternal  and  child 
health,  health  services  and  preventive 
health,  with  the  states  given  wide  latitude 
to  spend  the  money  as  they  wish. 

Dingell  also  proposed  a  maternal  and 
child  health  block  and  a  preventive  health 
block,  plus  a  separate  alcohol  and  drug 
abuse  block,  but  Republicans  said  too  many 
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federal  strings  were  still  attached  to  these 
blocks  and  they  were  really  categoricals 
"di.sguised"  as  block  grants  to  the  states. 

Moreover,  Dingell's  three  blocks  cover 
only  15  programs,  and  Dingell  would  contin- 
ue a  long  list  of  other  programs  as  categori- 
cals, such  as  family  planning,  which  is  a  par- 
ticularly emotional  issue  for  lit>erals  and 
conservatives,  mental  health,  and  migrant 
health  programs.  Moveover,  Broyhill  would 
have  killed  health  planning  agencies,  which 
seek  to  control  hospital  expansion:  Dingell 
only  cuts  their  money. 

Broyhill  would  have  converted  the  Con- 
sumer Product  Safety  Commission  into  a 
bureau  in  the  Commerce  Department,  with 
its  budget  cut  25  percent  and  its  legislative 
proposals  subject  to  veto  by  the  Office  of 
Management  and  Budget:  Dingell  keeps  it 
independent  with  slightly  more  money. 

BLOCK  grants 

As  I  indicated  in  describing  our  June 
10  letter,  I  was  also  opposed  to  using 
the  reconciliation  process  to  achieve 
the  block  grants  the  President  had  re- 
quested. If  we  were  to  have  block 
grants— and  I  not  necessarily  opposed 
to  them— I  thought  we  should  have 
taken  our  time,  gone  through  the 
normal  committee  and  hearing  proc- 
ess, and  brought  them  to  the  floor  in 
bills  of  their  own. 

One  of  the  final  actions  on  the  rec- 
onciliation bill  came  when  Congress- 
man Jones,  the  chairman  of  the 
Budget  Committee,  wanted  to  offer  a 
motion  to  delete  the  block-grant  por- 
tions of  the  bill.  I  voted  to  allow  him 
to  make  that  motion  and  was  the  only 
Republican  Member  of  the  House  to 
do  so.  We  were  unsuccessful,  however, 
and,  consequently,  the  motion  to  take 
out  the  block  grants  was  not  made  in 
order. 

rules  committee  action 
As  my  colleagues  know,  the  rule  is 
written  by  the  Rules  Committee  and 
governs  the  manner  in  which  a  bill 
will  be  considered  on  the  floor  and 
spells  out  which  amendments,  if  any, 
may  be  offered. 

The  Rules  Committee  met  June  24. 
The  Republican  leadership  had,  by 
this  time,  fashioned  all  but  the  final 
details  of  its  amendment,  and  sought 
to  offer  it  in  its  entirety  with  only  a 
single  vote  on  whether  or  not  the 
amendment  should  be  adopted.  This 
was  a  huge  amendment  affecting  liter- 
ally hundreds  of  programs.  It  cut 
funding  for  some  programs  and  in- 
creased funding  for  others. 

The  Rules  Committee  consists  of  11 
Democrats  and  5  Republicans,  and  on 
strict  party-line  votes  it  approve  a  rule 
which  would  have  made  6  amend- 
ments in  order.  Had  the  Rules  Com- 
mittee taken  the  entire  Republican 
package  and  simply  divided  it  into  six 
parts.  I  would  have  had  no  objection.  I 
saw  nothing  wrong  in  asking  the  Mem- 
bers of  the  House  to  vote  on  the  de- 
tails of  the  Republican  amendment— 
as  opposed  to  a  single  vote  on  the 
whole  package. 
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committee  bill  was  that  it  contained  a 
3-month  postponement  in  the  cost-of- 
living  Increase  for  social  security  re- 
cipients. This  was  a  one-shot  budget 
gimmick  at  the  expense  of  the  elderly 
and  disabled.  The  committee  bill  also 
failed  to  put  any  income  limit  on  guar- 
anteed student  loans. 

High-income  families  fully  able  to 
pay  college  tuition  should  not  receive 
subsidized  loans  from  the  Federal 
Government  that  are  often  reinvested 
in  higher  yield  bank  deposits.  Finally, 
the  committee  bill  provided  an  unreal- 
istic approach  to  spiraling  food  stamp 
costs  by  simply  setting  an  artificially 
low  authorization  for  this  program. 
Congress  had  done  this  in  each  of  the 
past  2  years  and  it  has  not  worked. 
When  funds  ran  out  in  mid-year.  Con- 
gress had  to  vote  more  money  rather 
than  let  families  go  without  food 
stamps  for  several  months,  so  the 
"savings"  never  occurred.  On  balance. 
I  did  not  think  that  the  additional 
changes  the  Latta  amendment  would 
make  to  the  committee  bill  would  be 
detrimental  to  New  York.  I  did.  on  the 
other  hand,  think  that  they  would 
help  to  reduce  the  deficit,  lower  inter- 
est rates,  and  help  turn  our  economy 
around.  Consequently,  the  amendment 
won  my  support  and  that  of  a  majori- 
ty of  my  colleagues. 

GAINS  FOR  THE  NORTHEAST  AND  MIDWEST 

The  bill  as  amended  passed  the 
House  June  26  by  a  vote  of  232  to  193. 
Differences  between  the  House  bill 
and  the  Senate  version  are  now  being 
resolved.  A  comparison  of  my  group's 
June  10  letter  and  what  finally  passed 
the  House  would  show  that  we  from 
the  Northeast  and  Midwest  were  total- 
ly successful  on  some  issues,  partially 
successful  on  others,  and  unsuccessful 
on  a  few.  This  was  to  have  been  ex- 
pected from  the  outset.  Seldom  is  one 
able  to  achieve  complete  victory  on 
legislation  of  this  magnitude  and  com- 
plexity. 

We  were  totally  successful,  for  ex- 
ample, in  receiving  the  assurance  we 
sought  regarding  mass  transit  funding 
for  1982— the  Republican  amendment 
contained  no  reduction,  as  it  might 
have— and  Conrail  funding.  We  were 
partially  successful  on  the  arts— the 
amendment  cut  some  funding,  but  not 
the  50  percent  proposed  by  the  admin- 
istration—and on  the  Solar  Bank— we 
were  able  to  retain  authorization  and 
funding  for  the  bank,  over  the  opposi- 
tion of  the  administration,  although 
not  at  as  high  a  level  as  we  would  have 
preferred.  Finally,  of  course,  I  have  al- 
ready given  considerable  attention  to 
the  significant  victory  we  won  in  op- 
posing the  medicaid  cap. 

This  summarizes  my  actions  and 
those  of  several  of  my  Republican  col- 
leagues on  the  reconciliation  bill.  I 
might  add  in  closing  that  we  are  con- 
tinuing to  meet  and  exert  influence  re- 
garding the  conference  report  so  that 
the  final  version  of  the  bill  will  be  as 
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fair  and  reasonable  for  our  sections  of 
the  country  as  possible.* 
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SUBSIDIZED  ENERGY 
FINANCING  LIMITATIONS 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  AuCOIN.  Mr.  Speaker.  Mr. 
Hettel  and  I  are  introducing  legisla- 
tion today  to  correct  a  problem  that 
has  hindered  State  and  local  efforts  to 
encourage  conservation  and  renewable 
energy  use. 

Our  bill  would  amend  the  Internal 
Revenue  Code  so  that  taxpayers  who 
receive  certain  types  of  low-interest 
energy  loans  from  State  or  local  agen- 
cies, will  be  able  to  claim  Federal 
energy  tax  credits  in  addition.  A  com- 
panion bill  has  been  introduced  in  the 
Senate  by  my  distinguished  colleague 
from  Oregon,  Mr.  Packwood. 

Under  present  law,  taxpayers  are  in- 
eligible for  Federal  residential  energy 
tax  credits  if  they  receive  subsidized 
financing  through  a  State  or  local 
agency.  Businesses  face  a  reduction  in 
their  investment  tax  credits  if  they  re- 
ceive State  or  local  subsidized  financ- 
ing. 

At  least  15  States— including  my  own 
State  of  Oregon— offer  low-interest 
loans  for  conservation  and  renewable 
energy  improvements.  But  many 
people  are  discouraged  from  partici- 
pating in  such  loan  programs  when 
they  learn  they  must  sacrifice  their 
Federal  tax  credits. 

This  double-dipping  penalty  has 
been  a  major  stumbling  block  for 
State  programs— programs  that  are 
badly  needed  because  they  provide 
capital  to  people  who  might  not  other- 
wise be  able  to  afford  energy-saving 
improvements. 

Interestingly,  a  person  who  receives 
a  low-interest  energy  loan  from  his 
utility  company  is  not  considered  to  be 
double  dipping,  and  is  free  to  claim  a 
Federal  tax  credit  of  up  to  40  percent. 
Our  bill  would  simply  extend  the  same 
treatment  to  participants  in  State  and 
local  loan  programs. 

This  bill  is  not  a  giveaway.  It  would 
not  allow  anyone  to  take  a  Federal  tax 
credit  on  top  of  a  subsidized  loan  from 
a  Federal  agency.  Nor  would  it  make 
tax  credits  available  to  persons  who 
receive  energy  grants.  It  would  only 
affect  those  who  receive  loans  from  a 
State  or  local  agency. 

Most  of  all.  it  would  send  a  strong 
message  of  support  to  State  and  local 
governments  that  have  taken  the  initi- 
ative to  promote  conservation  and  re- 
newable energy  development— and  it 
would  encourage  other  States  and  lo- 
calities to  follow  their  example. 

The  text  of  the  bill  follows: 


H.R. — 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  limit  the  application  of  the  sub- 
sidized energy  financing  limitations  on 
certain  tax  credits  to  Federal  subsidies, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

Section    1.   Subsidized   Energy   Financing 
Limited  to  Federal  Financing 

(a)  Tax  Credits.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 44C(c)(10)  of  the  Internal  Revenue 
Code  of  1954  (defining  subsidized  energy  fi- 
nancing for  purposes  of  the  residential 
energy  credit)  and  subparagraph  (C)  of  sec- 
tion 48(1)<11)  of  such  Code  (defining  subsi- 
dized energy  financing  for  purposes  of  sec- 
tion 38  property)  are  each  amended  by 
striking  out  "Federal.  State,  or  local."  and 
inserting  in  lieu  thereof  "Federal". 

(2)  Conforming  amendment.— Subsection 
(a)  of  section  6050D  of  such  Code  (relating 
to  returns  relating  to  energy  grants  and  fi- 
nancing) is  amended  by  striking  out  "a  Fed- 
eral. State,  or  local  program  a  principal  pur- 
pose of  which  is  to  provide  suljsidized  fi- 
nancing or  grants"  and  inserting  in  lieu 
thereof  "a  Federal  program  a  principal  pur- 
pose of  which  is  to  provide  subsidized  fi- 
nancing, or  a  Federal.  State,  or  local  pro- 
gram a  principal  purpose  of  which  is  to  pro- 
vide grants". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  subsidized  energy  financing  made 
after  December  31.  1980. 
Sec.  2.  Property  Financed  by  Industrial 
Development  Bonds 

(a)  In  General.— So  much  of  paragraph 
(11)  of  section  48  (1)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  special  rules 
for  property  financed  by  subsidized  energy 
financing  or  industrial  development  bonds) 
as  precedes  subparagraph  (B)  thereof  is 
amended  to  read  as  follows; 

"(11)  Special  rule  for  property  financed  by 
subsidized  energy  financing.— 

"(A)  Reduction  of  qualifed  investment. - 
For  purposes  of  applying  the  energy  per- 
centage to  any  property,  if  such  property  is 
financed  in  whole  or  in  part  by  subsidized 
energy  financing,  the  amount  taken  into  ac- 
count as  qualified  investment  shall  not 
exceed  the  amount  which  (but  for  this  sub- 
paragraph) would  be  the  qualified  invest- 
ment multiplied  by  the  fraction  determined 
under  subpargraph  (B)." 

(b)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  48(l)ill)  of  such  Code 
is  amended  by  striking  out  "or  proceeds"  in 
clause  (i)  thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31.  1980.« 


AT  &  T.  DEBATE:  SLEEPER 
ISSUE  THAT  AFFECTS  ALMOST 
EVERYONE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 
•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  excellent  article,  au- 
thored by  Margot  Hornblower  of  the 
Washington  Post,  on  how  to  deal  with 
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the  biggest  company  in  the  world— 
A.T.  &  T.  As  you  may  know,  the  Tele- 
communications,    Consumer     Protec- 
tion, and  Finance  Subcommittee  is  in 
the  midst  of  building  a  record  on  the 
status  of  competition  in  the  telecom- 
munications    industry.     The     issues 
before  the  Telecommunications  Sub- 
committee are  complex  and  of  critical 
importance.  Ms.  Homblower's  article 
clearly    pinpoints    and    defines    these 
issues.  I  urge  my  colleagues  to  read 
the  following  article  which  is  to  date 
the  most  fair  portrayal  of  this  contro- 
versial   and    most    far-reaching    issue 
that  the  Congress  may  take  up. 
AT.  &  T.  Debate:  Sleeper  Issue  That 
Affects  Almost  Everyone 
(By  Margot  Hornblower) 
In  the  spring  of  1976.  an  obscure  bill  in- 
nocuously named  "The  Consumer  Commu- 
nications Reform   Act"   was  introduced   in 
the    Congress    and    quickly    attracted    the 
sponsorship  of  192  senators  and  representa- 
tives. The  legislation,  unobtrusively  drafted 
and  promoted  by  the  American  Telephone 
&  Telegraph  Co..  would  have  guaranteed 
AT&T's   historic   monopoly   over   the   tele- 
phone business,  just  as  that  lucrative  indus- 
try was  opening  up  to  competition. 

Although  the  bill  eventually  died— com- 
petitors labeled  it  a  brazen  power  grab— it 
startled  a  somnolent  Congress  into  taking  a 
look  at  the  mysterious  world  of  high-tech- 
nology communications.  Today,  five  years, 
hundreds  of  hearings  and  a  thousand  wit 
nesses  later.  Congress  finds  itself  mired  in 
the  most  complex  regulatory  reform  effort 
in  history. 

Rewriting  basic  laws  governing  the  over 
lapping  industries  of  telephones,  television, 
newspapers,  computers,  satellites  and  elec- 
tronic is  a  heady  business.  It  involves  assert- 
ing congressional  power  over  a  huge  sector 
of  the  economy,  a  $300  billion  market:  and 
it  entails  a  massive  restructuring  of  AT&T, 
the  largest  company  on  earth  with  1  million 
employees.  3.5  million  stockholders  and  72 
million  customers. 

Communications  law  has  remained  essen 
lially  unchanged  since  the  1934  Communi- 
cations Act.  written  to  regulate  communica 
tions  systems  that  seem  almost  primitive 
today.  The  "Bell  Bill"  of  1976  awakened 
Congress  to  the  implications  of  the  new 
technology,  which  until  then  it  had  left  to 
the  governance  mainly  of  the  courts  and  the 
Federal  Communications  Commission,  an 
independent  regulatory  agency. 

Flushed  with  its  success  in  deregulating 
trucking,  railroads  and  airlines.  Congress 
has  turned  to  a  far  more  difficult  task:  de- 
ciding how  to  let  a  mammoth  company— 
which  dominates  a  maricet  far  more  than 
any  railroad,  airline  or  trucliing  company- 
expand  beyond  simple  phone  service  into 
computers,  data  processing  and  even  elec- 
tronic Yellow  Pages  in  a  controversial  effort 
to  become  the  nation's  total  communica- 
tions network. 

At  stake  is  nothing  less  than  "the  control 
of  information  in  a  democratic  society." 
says  Timothy  E.  Wirth  (D-Colo).  chairman 
of  the  House  telecommunications  subcom 
mittee.  "In  the  economy  of  the  1980s,  more 
than  half  of  our  gross  national  product  is 
based  on  the  development,  storage,  transfer 
and  use  of  information." 

David  K.  Aylward.  the  subcommittee's 
chief  counsel,  says.  "We're  talking  about  bil- 
lions and  billions  of  dollars  and  the  future 
of  the  American  economy. " 
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Explosive  ptolitical  pressures  arc  mounting 
around  the  issues.  President  Reagan's  clos- 
est advisers  are  urging  him  to  drop  the  gov- 
ernment's seven-year-old  suit  against 
AT&T,  the  biggest  antitrust  case  in  history. 
The  Defense  Department,  which  depends 
on  AT&T  for  military  communications,  is 
championing  the  company's  cause  in  the 
name  of  national  security. 

And.  at  a  time  when  the  Japanese  and  Eu- 
ropeans are  energetically  trying  to  surpass 
the  United  States  in  telecommunications, 
industry  says  the  legislation  will  affect 
America's  global  economic  power  for  dec- 
ades. 

Paving  the  way  for  its  lobbying  campaign, 
AT&T's  23  political  action  committees  gave 
$622,252  to  candidates  during  the  last  elec- 
tion—more than  twice  as  much  as  the  PACs 
of  any  other  corporation  in  America. 

The  Communication  Workers  of  America, 
the  union  that  covers  AT&T  employees, 
.supports  the  company's  legislative  position 
and  gave  another  $449,720. 

Sen.  Barry  Goldwater  (R-Ariz.)  recently 
said  that  in  30  years  in  Congress  he  had 
never  seen  such  "outlandish  efforts"  from 
all  sides  to  influence  legislation. 

Despite  the  grandiose  scope,  for  the 
public,  telecommunications  is  still  a  sleeper 
issue,  much  like  energy  in  the  1960s.  '■E\- 
eryone  who  has  a  telephone,  a  television  set 
or  a  radio  is  affected."  says  Sen.  Harrison  H. 
Schmitl  (R-N.M.).  a  cosponsor  of  Senate, 
legislation.  "But  so  far  the  user  is  a  passive 
bystander." 

W.  J.  (Billy)  Tauzin  (D-La.)  shook  his 
head  wearily  after  a  recent  hearing  entitled 
•'Status  of  Competition  and  Deregulation: 
Defining  Markets."  "Our  constituents  don't 
understand  this  stuff,  so  there's  no  political 
capital  in  it.  They  get  mad  if  you  spend  time 
looking  into  long-range  issues  that  you 
could  be  spending  on  their  immediate  prob- 
lems." 

Probably  few  more  than  a  dozen  meml>ers 
of  Congress  understand  the  complexities  of 
the  legislation.  Mention  the  words  "telecom- 
munications." "semiconductor."  "cross-sub- 
sidization." "fiber  optics  "  or  interconnec- 
tion." and  most  politicians'  eyes  glaze  over. 
Even  one  of  the  most  knowledgeable.  Rep. 
Al  Swift  (D-Wash.).  a  former  broadcaster, 
walked  into  a  discussion  recently  on  AT&T's 
"installed  base  migration  strategy"  (how 
much  the  company  can  charge  for  obsoles- 
cent equipment)  and  declared.  "I  don't 
know  if  I've  been  eating  magic  mushrooms 
or  wandering  around  Alice's  Wonderland, 
but  the  more  I  learn  about  this  field  the 
bigger  it  gets.  I'm  always  losing  ground.  I 
think  I'm  going  to  cry. " 

A  major  Senate  bill,  introduced  in  April 
by  Robert  Packwood  (R-Ore.).  would  allow 
AT&T  to  move  into  the  lucrative  fields  of 
computers  and  data  processing,  which  it  had 
foresworn  in  a  1956  settlement  of  a  govern- 
ment antitrust  suit.  The  bill  also  would  de- 
regulate key  portions  of  the  telephone  in- 
dustry, including  the  manufacturing  and 
supply  of  equipment  and  certain  long-dis- 
tance ser\'ices. 

AT&T's  competitors,  which  range  from 
tiny  telephone  equipment  firms  to  highly 
specialized  electronics  outfits  to  ITT  and 
Exxon,  contend  that  unshackling  a  giant, 
regulated  monopoly  to  compete  in  the  free 
market  will  touch  off  corporate  star  wars  in 
which  small  and  large  companies  alike 
would  be  destroyed. 

The  consequent  .stifling  of  competition, 
they  say.  would  hurt  the  consumer  by  inhib- 
iting innovative  research  and  raising  prices. 
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been  trying  to  do  since  1974.  alleging  that 
Bell  has  followed  a  pattern  of  illegal  monop- 
olistic practices  to  stifle  competition  and 
force  other  companies  out  of  business. 

But  divestiture  is  viewed  as  draconian  in 
Congress,  and  the  Justice  attorneys'  conten- 
tion that  the  legislation  would  undermine 
its  antitrust  case  has  fallen  on  deaf  ears  in 
the  White  House,  which  supports  the  bill. 

Newspaper  companies,  including  the 
Washington  Post,  are  also  opposed  to  the 
bill  that  would  set  up  a  second  subsidiary  to 
allow  AT&T  to  offer  its  Yellow  Pages  over 
home  computers. 

Newspapers  are  just  getting  into  the  elec- 
tronic business.  Post  and  New  York  Times 
stories,  for  instance,  are  offered  on  Compu- 
Serve, an  Ohio  data  bank  that  links  home 
computers  across  the  country  by  telephone. 
If  Bell  can  offer  a  constantly  updated 
Yellow  Pages,  amounting  to  an  electronic  ad 
section,  over  its  own  lines,  would  newspa- 
pers, offering  their  own  ads  electronically, 
be  able  to  compete  with  the  owner  of  the 
network  they- use?  Would  Bell  eventually 
want  to  add  stock  tables,  sports  scores, 
movie  listings  and  even  news? 

AT&T  officials  say  they  have  no  interest 
in  supplanting  newspapers,  and  that  it 
would  be  unfair  to  confine  their  Yellow 
Pages,  a  $2.3  billion  a  year  business,  to  the 
print  medim  if  electronic  information  is  the 
wave  of  the  future. 

Indeed,  since  1976.  when  Bell's  bill  would 
have  outlawed  competition,  the  company 
has  done  an  about-face,  adopting  an  "if  you 
can't  beat  'em.  join  'em"  stance.  Since  it 
could  not  hold  on  to  its  regulated  monopoly. 
AT&T  now  advocates  a  virtual  free-for-all. 

The  bill's  passage.  AT&T  Chairman 
Charles  Brown  told  a  recent  Senate  hearing, 
would  make  it  plain  that  Congress  means 
what  the  bill  says,  namely  that  it's  for  com- 
petition—real competition— and  not  for  a 
mishmash  of  protectionist  clauses  that  seek 
to  define  who  may  compete  and  who  may 
not." 

The  bill's  sponsors,  citing  such  advances 
as  Bell  Laboratories'  invention  of  the  tran- 
sistor, contend  it  would  be  crazy  to  lock  the 
company  that  has  done  some  of  the  most 
brilliant  electronics  research  in  history  out 
of  the  booming  data  communications 
market. 

They  argue  that  technology  is  moving  so 
fast  that  it  makes  no  sense  for  the  law  to 
draw  artifical  barriers  between  computers 
and  the  lines  or  microwaves  that  connect 
them.  Touchtone  phones  use  the  same  digi- 
tal bits  as  computers  to  transmit  the  human 
voice.  Long-distance  switching  takes  place 
through  computers.  Computers  are  connect- 
ed to  each  other  by  telephones  that  trans- 
mit data. 

As  for  Bell's  regulated  arm  feeding  its  un- 
regulated subsidiary.  Senator  Schmitt  says. 
We're  trying  to  ensure  that  it  can't 
happen.  I'm  convinced  we  can  do  it.  The 
FCC  will  have  the  power  to  oversee  it." 

Schmitt  opposes  spinning  off  the  new  sub- 
sidiary as  a  separate  company,  as  opponents 
advocate.  "Telecommunications  is  becoming 
the  number  one  industry  in  the  world.  We 
cant  do  anything  to  prohibit  its  growth. " 
he  said. 

Politically,  deregulation  fever  has  seized 
the  Congress.  "My  gut  feeling  is  I'm  against 
government,"  said  Texas  Rep.  James  M. 
Collins,  ranking  Republican  on  the  telecom- 
munications sulKommittee.  "When  you  talk 
about  government  regulation.  Tm  against  it. 
That's  why  I  like  the  idea  of  Bell  getting 
into"  competitive  fields. 

Nonetheless.  Collins  .said,  he  has  begun  to 
hear    from    Ross   Perot   and   some   of   the 
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smaller  electronics  firms  in  Texas.  "They 
see  that  tank  coming  down  the  road  and 
they  say.  You'll  kill  us  off.'  And  the  little 
guys  are  the  ones  who  innovate." 

The  House  held  hearings  on  the  issues 
last  month,  but  is  proceeding  far  more  cau- 
tiously than  the  Senate.  When  Rep.  Wirth 
submits  the  subcommittee  bill  in  the  fall,  it 
is  likely  to  have  far  stricter  rules  for  the 
separation  of  Bell's  new  subsidiary  and  it 
may  well  outlaw  the  company's  electronic 
Yellow  Pages. 

"We're  not  into  deregulation  for  deregula- 
tion's sake,"  Wirth  says.  "We'll  deregulate 
when  the  market  is  competitive.  ...  It  is 
nonsense  to  talk  about  a  competitive  market 
in  long-distance  when  AT&T  controls  90 
percent  of  the  business. " 

Meanwhile.  Wirth  acknowledges,  "The 
politics  are  mammoth." 

Members  of  Congress  are  acutely  aware 
that  Lionel  Van  Deerlin.  former  chairman 
of  the  House  communications  subcommit- 
tee, considered  unbeatable  in  his  district, 
was  ousted  in  November  after  his  opponent 
charged  a  few  days  before  the  election  that 
Van  Deerlin's  support  of  communications 
legislation  would  raise  residential  phone 
bills.  Although  no  one  has  proven  that  the 
phone  company  was  behind  the  ploy,  it 
demonstrated  the  potency  of  the  issue. 

""Everybody  I  talk  to  on  the  Hill  is  afraid 
of  AT&T."  said  Jack  Biddle.  head  of  the 
computer  and  communications  industry  as- 
sociation that  represents  70  firms  with  $4 
billion  worth  of  business.  "AT&T  tells 
them.  "If  you  move  one  hair  on  our  head, 
this  whole  complex  thing  will  come  com- 
pletely unglued  and  you  won't  be  able  to 
call  your  mother  on  the  phone.'  " 

Virtually  every  congressman  is  in  tough 
with  the  head  of  the  telephone  company  in 
his  district.  Bell  is  known  as  a  good  corpo- 
rate citizen  that  contributes  to  the  Boy 
Scouts  and  United  Way.  "'It's  motherhood, 
apple  pie  and  the  Bell  system."  John  Gut- 
tenberg.  a  consultant  for  the  North  Ameri- 
can Telephone  Association,  a  Bell  opponent, 
says  with  some  disgust. 

Bell's  message  is  that  bigger  is  better.  Its 
well-financed  ad  campaigns  with  the  slogans 
"the  s.vstem  is  the  solution"  and  "the  knowl- 
edge business"  reinforce  its  argument  that 
when  you're  competing  against  Japan.  Inc.. 
the  French  government  and  other  national- 
ly owned  communications  systems,  ""it's  not 
a  mom-and-pop  deal."  as  AT&T  lobbyist 
Mickey  McOuire  puts  it. 

Many  computer  companies,  including 
IBM.  have  failed  to  join  in  the  crusade 
against  AT&T.  "Bell  spends  $15  billion  a 
year  on  outside  equipment."  Biddle  said. 
"Many  companies  don't  want  to  be  put  in 
their  opposition.  You  don't  bite  the  hand 
that  feeds  you— even  if  it  is  about  to  choke 
you." 

Nonetheless  the  fact  that  in  five  years  the 
committees  have  been  unable  to  get  a  bill  to 
the  floor  of  the  House  or  Senate  is  evidence 
of  how"  fierce  the  opposition  is.  In  both 
chambers,  the  Judiciary  committees,  citing 
antitrust  concerns,  have  tried  to  claim  juris- 
diction from  the  Commerce  committees. 

This  year,  for  the  first  time.  General  Tele- 
phone and  Electric  Co..  the  nation's  No.  2 
phone  company,  has  come  out  against 
AT&T,  as  has  the  International  Communi- 
cations Association,  a  group  of  430  compa- 
nies who  buy  more  than  $1  million  a  year  in 
communcation  services.  ICA  members  Wes- 
tinghouse  and  Montgomery  Ward  have 
.spoken  out  against  the  bi'l.  If  others,  from 
Sears  to  General  Motors,  become  active. 
AT&T  may  meet  its  match. 


Last  year,  the  cable  television  industry 
and  the  newspaper  industry,  whose  clout 
among  mediaconsclous  congressmen  rivals 
that  of  AT&T,  both  won  amendments  in  the 
House  bill  to  prevent  AT&T  from  entering 
the  cable  business  or  the  electronic  Yellow 
Pages. 

Even  the  tiny  burglar  alarm  industry, 
which  uses  electric  alarm  systems  traveling 
through  telephone  lines,  pushed  through  a 
clause  to  keep  Bell  out  of  its  business. 

Nonetheless,  all  sides  seem  to  agree  now 
that  no  bill  will  pass  without  AT&T's  en- 
dorsement. "Bell  doesn't  browbeat,  but  it 
has  enormous  resources  to  persuade. "  says 
Rep.  Swift. 

"I'm  trying  not  to  be  stampeded.  Bell  hits 
me  once,  then  I  get  hit  by  18  competitors. 
"There's  an  incredible  amount  of  paranoia. 
Everybody's  terrified  because  there's  so 
much  at  stake.  It  looks  to  me  like  what's  de- 
veloping is  Bell  against  the  world— the 
world  may  lose.  "• 


REAGANOMICS 

HON.  EDWIN  B.  FORSYTHE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14.  1981 
•  Mr.  FORSYTHE.  Mr.  Speaker,  with 
the  approval  of  Gramm-Latta  II, 
President  Reagan's  economic  plan 
seems  to  be  well  on  its  way  to  becom- 
ing a  reality.  While  our  country  con- 
tinues to  fight  spiraling  interest  rates 
and  inflation,  the  importance  of  a  new 
approach  for  solving  these  problems  is 
intensified  Of  course,  we  hear  much 
talk  about  this  nfew  economics,  and 
can  only  expect  both  ardent  support- 
ers and  vocal  opposition  to  its  various 
components.  The  proposed  income  tax 
cuts  are  one  component  which  bring 
out  many  different  opinions. 

It  is  certainly  not  enough  simply  to 
support  the  income  tax  cuts  for  which 
President  Reagan  has  asked.  Many 
people  take  a  negative  stand  on  an 
issue  without  really  having  an  under- 
standing of  the  issue  and  what  one  is 
trying  to  accomplish.  These  same 
people  can  be  convinced  of  the  bene- 
fits of  that  action  if  one  only  takes  the 
time  to  carefully  explain  it  to  them.  In 
light  of  the  importance  of  a  public 
awareness  of  the  income  tax  cuts  and 
the  rationale  behind  them.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  in  the  House  an  article  by 
David  M.  Smick  which  appeared  in  the 
Wall  Street  Journal  on  Wednesday, 
July  8,  1981,  entitled  "What  Reagan- 
omics  Is  All  About."  I  believe  that  Mr. 
Smick  pinpoints  the  thrust  of  the 
President's  economic  philosophy,  and 
brings  into  focus  exactly  how  the  tax 
cuts  will  help  us  toward  economic  re- 
covery. The  article  follows: 

What  Reaganomics  Is  All  About 

In  the  late  1930s.  Chester  Carlson  had  a 
revolutionary  idea— an  electrostatic  printing 
process— which  he  tried  to  sell  to  the  top 
mimeograph  companies  in  America.  Turned 
away  time  and  again,  he  finally  converted 
his  kitchen  into  a  workshop  and  went  into 
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business  for  himself.  There  was  risk  and  a 
shortage  of  capital,  but  the  tiny  enterprise 
survived  and  prospered. 
Today,  we  know  it  as  Xerox. 
Were  Mr.  Carlson  alive,  he  probably 
would  ask,  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
is  that  they  fell  victim  to  what  Joseph 
Schumpeter.  the  economic  theorist,  called 
"the  creative  destruction  of  capital"— the 
process  by  which  a  new  idea  enters  the  mar- 
ketplace, making  existing  capital  worthless. 
What  sounds  like  some  arcane  concept  is 
the  heart  of  Reaganomics.  It  explains  the 
President's  luiderstanding  of  how  growth  is 
produced  in  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-the-board  tax  cuts  for  people  will 
lead  directly  to  new  jobs. 

To  give  the  President  credit,  most  policy- 
makers have  in  recent  years  understood  the 
process  of  job  creation  about  as  well  as  John 
McEnroe  has  mastered  the  art  of  diploma- 
cy. Mention  "jobs "  and  the  picture  is  of 
gianU  of  industry  like  Chrysler  and  U.S. 
Steel  either  protecting  existing  jobs  or  ex- 
panding plant  and  equipment  to  create  new 
ones. 

Actually,  the  Fortune  500  have  experi- 
enced virtually  no  net  job  growth  for  more 
than  a  decade.  The  newest  research  shows 
instead  that  nearly  all  new  jobs  are  coming 
from  firms  with  precisely  the  opposite  char- 
acteristics. 

They  are  not  only  small,  but  minuscule. 
Nearly  70%  of  new  jobs  come  from  firms 
with  20  or  fewer  employes.  Almost  100%  of 
net  new  jobs  in  the  Northeast  come  from 
such  firms. 

They  are  young.  Most  new  jobs  come  from 
firms  four  years  old  or  less. 

They  are  unpredictable  and  unstable.  The 
more  stable  a  firm  is.  the  less  likely  it  is  to 
produce  new  jobs. 

FAIL  NATIONALLY  AT  SAME  RATE 

Many  of  these  fledgling  enterprises  will  go 
out  of  business  (four  out  of  five  do  so  within 
the  first  year)  with  new  ones  springing  up 
to  take  their  place.  Frostbelt  or  Sunbelt, 
such  businesses  fail  nationally  in  metropoli- 
tan areas  at  roughly  the  same  rate- 8%  a 
year.  Booming  Houston,  according  to  David 
Birch  of  MIT.  proportionally  has  more  busi- 
ness failures  today  than  the  old  cities  of 
Boston.  Baltimore.  Hartford— indeed  more 
than  almost  every  other  city  in  the  U.S. 

What  these  facts  and  statistics  create  is  a 
perfect  object  lesson.  Houston's  success 
stems  not  from  a  strong  defense,  but  a 
strong  offense.  Entrepreneurs  with  new- 
ideas  are  creating  jobs  at  a  pace  far  exceed- 
ing the  rate  jobs  are  lost,  providing  Houston 
a  tremendous  engine  for  prosperity. 

The  secret  to  maintaining  high  levels  of 
national  employment  is  hardly  import 
quotas  or  Chrysler-like  bailouts  or  even  tax 
proposals  aimed  merely  at  modernizing  ex- 
isting plant  and  equipment. 

The  secret  is  creativity— encouraging  a 
groundswell  of  men  and  women  with  fresh 
ideas  to  strike  out  on  their  own.  The  secret 
lies  in  the  enterprises  yet  unborn,  the  oil 
wells  yet  undrilled.  the  inventions  yet  un- 
tried. Some  of  these  fledgling  entrepreneurs 
will  fail,  but  others— like  Chester  Carlson- 
will  replace  today's  capital  and  products 
with  new  and  better  ones,  to  the  benefit  of 
all  of  us. 

The  irony  is  that  city  planners,  govern- 
ment growth  economi-sts  and  even  successful 
corporate  executives  usually  find  this  think- 
ing unrealistic.  The  reason  may  be  that  pro- 
ductive change  is  not  in  their  own  vested  in- 
terest. But  it  also  may  result  from  the  great 
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frustration  that  in  this  age  of  sophisticated 
econometric  models  and  corporate  "five- 
year  plans."  enterprise  and  job  growth  is 
just  as  unpredictable  as  it  was  decades  ago. 
It  still  involves  the  dynamic  process  of  two 
competing  forces:  success  and  failure.  And 
perhaps  most  frustrating,  it  continues  to 
depend  directly  on  the  creative  implementa- 
tion of  new  ideas  by  folks  who.  in  the  eyes 
of  corporate  America  and  the  federal  gov- 
ernment, appear  unpolished  and  relatively 
inexperienced. 

If  you  have  met  a  true  entrepreneur  even 
once,  you  know  they  tend  to  be  nothing  but 
crazy.  Like  Chester  Carlson,  they  appear  il- 
logical dreamers,  even  though  many  have 
that  inner  genius  for  success.  As  a  sophisti- 
cated business  or  government  executive 
would  you.  or  could  you,  take  the  risk  of  in- 
vesting in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  is  why  large  institu- 
tions have  not  provided  many  permanent 
new  jobs. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  in  the  early  years:  still  they  make  a 
careful  calculation  of  current  risk  against 
future  reward.  They  are  society's  dreamers 
and  will  endure  incredible  risk  far  more 
than  established  business  with  promise  of 
great  future  reward. 

In  a  sense,  every  individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and  fi- 
nancial capital  professionals  in  high  tax 
brackets  working  only  three  days  a  week, 
mid-level  industry  technicians  teeming  with 
new  ideas  but  apprehensive  of  the  risks  of 
individual  enterprise,  and  many  others. 

Notice  this  is  not  just  capital  formation, 
but  capital  mobilization.  Capital  is  more 
than  money.  It  is  also  productive  ability  and 
thus  exists  in  the  minds,  hands  and  hearts 
of  people.  The  question  is.  how  do  you  en- 
courage these  potential  new  wealth  and  job 
creators  to  invest  their  talent  and  savings  in 
a  new  enterprise  instead  of  in  real  estate, 
elaborate  tax  shelters,  money  market  funds 
or  in  doing  nothing  at  all?  What  they  need 
is  a  climate  of  economic  buoyancy,  so  neces- 
sary 10  individual  initiative,  and  a  system 
that  capitalizes  on  human  nature  by 
strengthening  the  link  between  effort  and 
reward. 

House  Speaker  Tip  O'Neill  calls  this  the 
whims  of  free  enterprise.'  With  all  due  re- 
spect, it  is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Boston  with  small  "hi-tech  "  firms,  who  are 
shouldering  his  city's  job  and  tax  base.  If  he 
simply  visited  these  enterprises,  the  Speak- 
er would  discover  that  entrepreneurial  suc- 
cess in  America  is  taxed  and  harassed  more 
than  in  just  about  any  other  free  industrial- 
ized country.  By  the  sheer  force  of  logic,  he 
would  immediately  help  lower  or  eliminate 
the  capital  gains  tax.  lower  the  corporate 
rate,  eliminate  senseless  overregu lation  and. 
most  importantly,  lower  marginal  tax  rates 
on  personal  income  across  the  board. 

POTENTIAL  ENTREPRENEURS 

After  all.  90%  of  American  businesses  still 
pay  taxes  through  the  personal  schedules. 
These  include  proprietorships,  partnerships 
and  all  the  other  noncorporate  entities  en- 
gaging in  enterprise.  Just  as  vital  are  poten- 
tial entrepreneurs  who.  before  entering  a 
risk  situation  by  pulling  savings  out  of  tax 
shelters,  look  instinctively  to  their  personal 
tax  bracket,  which  inflation  has  pushed 
higher  and  higher  in  recent  years. 
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HON.  DONALD  J.  PEASE 

or  OHIO 

IN  Tlfc  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  14,  1981 
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EXTENSIONS  OF  REMARKS 

Rather  than  spoil  the  impact  by 
paraphrasing  him  further,  I  urge  my 
colleagues  to  read  all  of  this  short  arti- 
cle. Titled  "Where  Are  the  Adminis- 
tration's Marketing  Men?"  and  written 
by  Lindley  H.  Clark,  Jr.,  it  might 
better  be  described  as  "A  Supply- 
siders  True  Confessions,  or  Why 
Reaganomics  Won't  Work."  The  arti- 
cle follows: 

[From  the  Wall  Street  Journal.  July  14. 

1981] 

Where  Are  the  Administration's 

Marketing  Men? 

(By  Lindley  H.  Clark.  Jr.) 

A  year  ago  Claremont  Economics  Institute 
was  a  small  and  little-known  consulting  firm 
based  in  a  college  town  east  of  Los  Angeles. 
The  town  is  accessible  via  occasional  flights 
to  Ontario  (the  California  town,  not  the  Ca- 
nadian province).  Today  the  Claremont  Eco- 
nomics Institute  is  still  a  small  consulting 
firm,  but  there  is  a  difference:  Two  of  its  cli- 
ents are  the  Office  of  Management  and 
Budget  and  the  Treasury. 

So  when  John  Rutledge.  the  32-year-old 
head  of  the  institute,  meets  with  his  com- 
mercial clients— as  he  did  recently  in  New 
York— he  engages  in  a  careful  balancing  act. 
It  does  him  no  harm  at  all  to  have  such 
well-placed  clients  in  Washington.  On  the 
other  hand,  his  commercial  customers  can 
watch  David  Stockman  and  Donald  Regan 
on  television.  Mr.  Rutledge  has  to  offer  the 
customers  something  a  little  different  to 
justify  his  fees. 

He  does.  One  reason  the  Claremont  group 
lined  up  the  Reagan  administration  busi- 
ness was  that  its  model  was  one  of  the  few 
around  that  took  account  of  "supply-side" 
economics.  In  its  more  extreme  form  supply- 
side  economics  claims  that  tax  cuts  and 
tight  money  will  generate  increased  savings, 
investment  and  production. 

The  Claremont  model  predicts  that  the 
consumer  price  index  will  rise  by  less  than  5 
percent  in  1983  and  the  inflation-adjusted 
gross  national  product  will  grow  by  more 
than  4  percent.  This  forecast  has  been  la- 
beled by  some  as  Alice-in- Wonderland  eco- 
nomics. 

With  Claremont  clients,  however.  Mr. 
Rutledge  sounds  quite  hardheaded.  In  fact, 
he  argues  that  the  Reagan  program  is  a  lot 
more  hardheaded  than  many  of  its  critics 
recognize.  What  the  administration  needs, 
he  contends,  is  better  marketing  men. 

To  begin  with,  he  stresses  that  there 
simply  aren't  a  lot  of  supply-side  extremists 
in  Washington— at  least,  not  in  positions  of 
power.  The  monetarists,  among  whom  he 
counts  himself,  are  in  charge.  He  comes 
close  to  ridiculing  the  supply-side  notion 
that  cuts  in  marginal  tax  rates  will  induce 
people  to  work  harder.  "Do  you  know  what 
effect  that  has  in  our  model?"  he  asks. 
"About  zero." 

The  Reagan  tax  cuts,  which  Mr.  Rutledge 
enthusiastically  supports,  aren't  really  tax 
cuts  at  all.  he  tells  his  clients.  The  effect  of 
the  tax  cuts  will  be  largely  offset  by  bracket 
creep,  as  inflation  continues  to  push  Ameri- 
cans into  ever-higher  tax  brackets.  The  tax 
cuts  will  serve  merely  to  keep  a  rein  on 
taxes,  not  to  cut  them.  A  few  good  market- 
ing men  might  have  put  that  point  across, 
he  says. 

Mr.  Rutledge  further  notes  that  his  esti- 
mate of  the  effect  of  the  tax  cuts  is  based 
on  his  prediction  of  a  rapid  drop  in  infla- 
tion. If  inflation  doesn't  come  down  quite  so 
fast,  there  will  be  even  more  bracket  creep. 
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tax  revenues  will  rise  even  more  and  the 
proposed  tax  cut  will  be  even  less  of  a  cut. 

There's  some  question  whether  political 
marketing  men  could  sJford  to  be  quite  as 
frank  as  the  Claremont  economists  would 
like.  One  Claremont  analyst,  for  instance, 
says  the  Reagan  tax  cut  in  effect  will  be  en- 
tirely offset  for  the  poor  by  bracket  creep 
and  Social  Security  tax  increases.  There 
will,  however,  be  some  tax  cut  for  wealthier 
Americans,  which  may  mean  some  of  them 
will  save  and  invest  more,  and  if  you  can 
look  at  the  overall  effect  that  will  be  good 
for  the  economy.  Businesses  also  will  get 
some  tax  cut. 

Mr.  Rutledge  nonetheless  wishes  that  the 
ideologues  in  government  could  do  a  better 
job  of  explaining  what  they're  up  to.  "The 
secret  weapon  is  Reagan  himself."  he  says. 
"Put  him  on  the  tube  for  20  minutes,  give 
him  a  chart  with  one  straight  line  on  it  and 
he'll  sell  anything  to  anybody." 

The  Claremont  group  sees  no  instant 
magic  in  the  Reagan  program.  While  their 
forecasts  are  described  as  optimistic,  their 
near-term  outlook  for  the  economy  actually 
is  more  pessimistic  than  most.  They  expect 
only  slow  growth  in  the  real  gross  national 
product  this  year  and  next.  Despite  the  fact 
that  they  don't  expect  the  Reagan  tax  cuts 
to  inflate  the  deficit,  they  contend  that 
sharp  cuts  in  federal  spending  are  needed  to 
make  gains  against  inflation. 

Mr.  Rutledge.  predictably  enough,  takes  a 
dim  view  of  the  Carter  administration's  eco- 
nomic management.  "They  simply  didn't 
luiow  what  they  were  doing. "  But  he's  still 
not  sure  about  the  Reagan  administration. 

He  is  sure  that  the  administration  has  not 
sufficiently  made  the  case  against  inflation. 
Tight  monetary,  and  fiscal  policy  are 
needed  not  for  supply-side  miracles  but  for 
the  old-fashioned  purpose  of  getting  infla- 
tion down. 

We've  got  to  get  inflation  down,  he  says,  if 
we  want  more  capital  spending,  more  pro- 
duction and  more  productivity.  "All  that 
supply-side  wonderful  stuff,"  he  says, 
hinges  on  inflation  control. 

The  Reagan  administration,  he  says,  took 
office  at  a  fortunate  time.  Raw  materials 
prices  were  already  coming  down.  An  oil 
glut  was  holding  donni  oil  prices.  None  of 
this  was  due  to  Reagan  policies,  but  the 
Reagan  program  could  reap  the  benefits. 

A  major  worry,  in  Mr.  Rutledge's  view,  is 
monetary  policy.  He's  concerned  about  Fed- 
eral Reserve  overkill.  The  Fed  may  make 
money  too  tight  for  too  long.  This  could 
bring  on  a  sharp  drop  in  the  economy  and  a 
sharp  rise  in  unemployment,  leading  to  a 
rise  in  political  pressures  for  a  wild  swing  in 
monetary  policy  toward  ease. 

Mr.  Rutledge  worries  about  the  adminis- 
tration itself.  Slow  growth  in  the  economy 
already  seems  likely  to  push  unemployment 
above  8  percent  of  the  labor  force  in  the 
third  quarter.  Will  the  administration 
retain  the  will  to  resist  pressure  for  offset- 
ting actions?  Who  knows? 

Whatever  else  it  may  be.  that  doesn't 
sound  like  Alice-in- Wonderland  economics.* 
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HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  one  of 
the  casualties  of  action  last  month  on 
the  fiscal  year  1982  reconciliation  bill 
was  the  complete  elimination  of  funds 
for  the  National  Science  Foundation. 
No  doubt,  most  of  my  colleagues  were 
unaware  that  the  Gramm-Latta  recon- 
ciliation amendments  eliminated  all 
funds  for  NSF.  1  am  sure  that  most  of 
my  colleagues  join  me  now  in  the  ex- 
pectation that  the  conference  commit- 
tee will  reverse  the  incredible  blunder 
that  was  made,  and  restore  full  fund- 
ing to  NSF. 

The  Biomedical  Research  Council  of 
the  University  of  Michigan,  which  in- 
cludes a  great  many  distinguished  sci- 
entists and  scholars,  recently  wrote  me 
urging  my  support  for  the  restoration 
of  NSF  funds.  It  is  unthinkable  that 
this  Congress  would  take  final  action 
to  cripple  American  scientific  enter- 
prise, which  of  course  would  be  the 
consequence  of  allowing  the  House 
version  of  the  reconciliation  bill  to 
stand. 

I  want  to  share  with  my  colleagues 
at  this  point  the  letter  from  the  Bio- 
medical Research  Council  of  the  Uni- 
versity of  Michigan,  which  points  out 
clearly  the  very  considerable  and  very 
dangerous  effects  of  the  elimination  of 
NSF  funds.  I  urge  their  review  of  this 
communication.  The  letter  follows: 
The  University  of  Michigan 

Medical  School, 
Ann  Arbor.  Mich..  July  10.  1981. 
Hon.  John  Conyers,  Jr., 
U.S.  Hoi^c  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Conyers:  As  a  result  of  deep 
concerns  expressed  by  all  members  of  the 
Biomedical  Research  Council  present  at  our 
meeting  this  morning,  we  are  writing  to  you 
to  urge  you  to  approve  a  budget  for  the  Na- 
tional Science  Foundation  at  the  level  rec- 
ommended by  the  House  Science  and  Tech- 
nology Committee.  While  the  current  trend 
clearly  stresses  the  need  to  cut  unnecessary 
expenses  from  the  federal  budget,  the  eco- 
nomic growth  of  this  nation  depends  heavi- 
ly on  its  accomplishments  in  research  and 
development.  NSF  has  played  a  vital  role  in 
promoting  U.S.  science  and  technology.  At  a 
time  when  our  country's  traditional  position 
of  leadership  in  a  variety  of  technically- 
based  industries  is  being  challenged  by  for- 
eign competition,  it  is  especially  important 
to  provide  for  real  growth  in  the  country's 
investment  in  science  and  technology  re- 
search and  education.  NSF  has  been  very  ef- 
fective in  promoting  the  overall  health  of 
U.S.  science  and  technology  in  the  past.  It 
should  be  strongly  supported  in  continuing 
this  endeavor. 

At  the  University  of  Michigan  the  NSF  al- 
location for  fiscal  year  1979-1980  was 
$12,298,397  for  research  and  $1,109,434  for 
non-research  (which  includes  instructional 
support).  The  research  dollars  currently  in- 
clude support   for  about    100   faculty   and 
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staff  on  32  major  biomedical  research  proj- 
ects. These  projects  are  being  directed  by 
scientific  investigators  of  national  and  inter- 
national stature  in  the  areas  of  research 
that  are  clearly  at  the  forefront  of  science 
and  technology.  Gene  regulation,  to  cite  one 
area,  not  only  promises  to  lead  to  the  dis- 
covery of  the  cures  to  many  ancient  human 
diseases,  it  has  recently  lead  to  the  birth  of 
a  new  industry  based  on  recombinant  DNA 
technology  which  is  expected  to  reach  in 
excess  of  $3  billion  by  1990  (Time.  March  9. 
1981.  p.  51)  or  perhaps  as  high  as  $40  billion 
by  the  end  of  this  century  (Nature.  March 
12.  1981,  p.  78).  The  current  leading  position 
of  the  U.S.  in  this  new  area  is  wholly  attrib- 
utable to  basic  research  funded  by  the  U.S. 
Government  agencies  in  the  past  20  years. 
Support  of  NSF  is.  therefore,  an  investment 
in  the  future  economic  health  of  our  nation. 

The  members  of  the  Biomedical  Research 
Council  trust  that  you  will  carefully  consid- 
er the  consequences  of  a  reduction  in  the 
NSF  budget  and  we  have  similar  concerns 
about  the  budgets  of  the  Department  of 
Energy,  the  Environmental  Protection 
Agency,  and  the  National  Oceanic  and  At- 
mospheric Administration.  As  scientific  in- 
vestigators, faculty  members  of  the  Univer- 
sity, and  advisors  to  the  Dean  of  the  Univer- 
sity of  Michigan  Medical  School  (please  see 
attachment),  we  believe  that  a  significant 
reduction  in  the  budget  for  NSF  sponsored 
biomedical  research  would  have  long-last- 
ing, harmful  effects  for  this  country  as  a 
whole. 

Sincerely. 

Ethel  N.  Jackson 

(and  13  others). 

Attachment  (1). 
The  Biomedical  Research  Council  (BMRC) 
or  THE  University  of  Michigan 

The  Biomedical  Research  Council 
(BMRC)  of  the  University  of  Michigan  en- 
courages biomedical  research  and  facilitates 
interdisciplinary  research  and  training 
across  the  University.  The  BMRC  members 
represent  the  Health  Science  Schools  and 
Colleges:  Dentistry.  Engineering.  LS&A. 
Medicine.  Nursing.  Pharmacy,  and  Public 
Health. 

The  BMRC  has  12  members,  who  are  ap- 
pointed for  3-year  terms  by  the  Dean  of  the 
Medical  School  or  the  Vice  President  for 
Research.  In  addition,  there  are  two  con- 
sultants representing  DRDA.  and  the  Veter- 
ans Administration  Hospital.  The  BMRC 
meets  every  Friday  morning  from  7:45  to 
9:00  a.m..  to  discuss  issues  and  make  recom- 
mendations to  the  Medical  School  and  Uni- 
versity Administration  on  policies  tind  prac- 
tices to  assist  research  investigators 
throughout  the  University.  Council  mem- 
bers would  welcome  hearing  from  you  about 
your  comments,  questions,  and  problems  in 
biomedical  research.  The  1980-81  members 
and  their  phone  numbers  are: 

BMRC  members 

James  N.  Cather.  Ph.D..  (Chairman).  Prof, 
of  Biological  Sciences.  LS&A. 

Ethel  N.  Jackson,  Ph.D.,  (Vice  Chairman). 
Asst.  Prof,  of  Micro./Immunol. 

Bennett  J.  Cohen,  D.V.M..  Ph.D..  Director 
of  ULAM.  Prof,  of  Lab.  Animal  Med. 

Wayne  K.  Davis.  Ph.D..  Director.  Off.  of 
Educa.  Resources  and  Research. 

Walter  Loesche.  D.M.D.,  Ph.D..  Prof,  of 
Dentistry.  Dental  School. 

John  C.  Marshall.  M.D..  Ph.D..  Prof,  of 
Internal  Medicine. 

John  E.  Niederhuber,  M.D..  Prof,  of  Sur- 
gery and  Micro./Immunol. 

William  B.  Pratt.  M.D..  Professor  of  Phar- 
macology. 
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Stanley  A.  Schwartz.  M.D..  Ph.D.,  Assoc. 
Prof,  of  Ped.  and  Micro./Immunol. 

Joseph  E.  Sinsheimer.  Ph.D..  Prof,  of  Me- 
dicinal and  Pharmaceutical  Chem. 

Peter  E.  Smouse.  Ph.D..  Assoc.  Professor 
of  Human  Genetics. 

William  C.  Stebbins.  Ph.D..  Prof,  of  Psy- 
chology in  the  Dept.  of  Otorhino.* 


HANDGUN  BODY  COUNT 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  once 
again  the  handgun  body  count  has 
climbed  higher.  For  the  month  of  May 
there  are  600  reported  handgim 
deaths.  Florida  ranks  fourth  among 
the  States:  only  California.  Texas,  and 
Illinois,  report  a  greater  number  of 
tragic  deaths  caused  by  the  use  of 
handguns. 

When  a  President,  or  a  Pope,  or  any 
famous  person  is  shot,  there  is  a  uni- 
versal outcry,  but  we  seem  to  pass  over 
with  little  concern  the  deaths  of  600  of 
our  fellow  Americans  in  1  month. 
Among  the  handgun  victims  this 
month  was  the  Rev.  John  Jackson  of 
Tennessee  who  spoke  out  against 
handguns  at  the  time  of  the  assassina- 
tion attempt  on  Pope  John  Paul  II. 

The  past  weeks  have  seen  violent 
riots  in  the  cities  of  England:  however, 
no  fatalities  have  resulted,  because 
neither  the  rioters  nor  the  police  have 
handguns.  Will  the  threats  of  riots 
here  which  we  are  hearing  again  open 
our  eyes  and  ears  to  the  need  for 
stronger  handgim  control? 

The  list  follows: 

Haitogdn  Bodycount— May  1981 

alabama  isi 

Julian  Baker,  Terry  Cofield,  James 
Rogers,  Henry  Wilhoite,  Earl  Wilkinson. 

ALASKA  141 

James  Felton.  Juan  Perez,  Marlene 
Peters.  Harold  Trent. 

ARIZONA   191 

Gill)ert  Avena.  Barbara  Brou-n.  Francis 
Brown.  Adolpho  Franco,  Jaime  Freire. 
Thomas  Millage.  Pedro  Vega  (two  unidenti- 
fied males). 

ARKANSAS  161 

Audna  Bullock,  George  Clawson.  Dr.  Ben- 
nett Reaves.  Johnny  Ricks.  John  Schleuss, 
Clayton  Tompkins  II. 

CALirORNIA  1941 

Dennis  Andrews.  Joseph  Andrews.  Henry 
Bagliazo,  Walter  Berkey,  Everett  Bowman, 
Mary  Brown,  Tommy  Calloway.  Eddie 
Casio,  Maria  Casio,  Manuel  Castro-Lopez. 
Mary  Cole,  William  Crutcher. 

Barbara  Compton,  James  Conley,  Richard 
Crake,  Geneoffa  Diekmann,  Robert  Doman. 
Frances  Douglas,  Lillian  Dunning,  Marjorie 
Durkin,  Francisco  Farias.  Phillip  Freitas. 
Paul  Ganelin.  Sr.,  Detective  G.  Garrett. 

Javier  Gomez.  Charles  Gouge,  Isias 
Gracia,  Mrs.  Isias  Gracia,  Robert  Grady, 
Mary  Gross,  Carmen  Gutierrez.  Henry  Gu- 
tierrez.   Richard    Halbush,    Gary    Harris, 
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Hayis.  Belynda  Hicks.  Robert  Hiro- 


J  imes. 


Jang 

John  son 

Linti 


Albert  Jensen.  Terry  Jensen. 
,  Irma  Juarez.  David  Lewis. 
ie.  Cesarlo  Luna.  Bicholas  Man- 
Martin,  Darlene  Mejia.  Alfonso 


Henry 

hata.  Isra 

Ernie 
Eddie 
Bradley 
nion.  Mark 
Millan. 

Winston 
Nelson. 
Richard 
Petretti. 
Quiroz. 

Benito 
tivo 

Schnittker 
Dwayne 
Thomas, 
unidentifie 
males). 

COLORADO  •  1 1  > 

Janet  Caitaneda.  Calvin  Castelberry.  Bill 
Davis.  Lomine  Escaraega.  Stanley  Hunter. 
Abel  Lechjga.  Sr..  Josephine  Lechuga. 
Harold  Ma  tinez,  J.  C.  Tyus.  Richard  Vo- 
shell  (unid^tified  male). 


Moore.  Ruben  Nanez.  Earl 
Hinry  Nicol.  Charles  Nicholas. 
O'Brien.  Armando  Perez.  Vincent 
D<  wayne  Porter.  Curtis  Price.  Ben 
David  Rivera. 
R^riquez.  Melissa  Ryan.  Primi- 
Heather  Scaggs.  Barry 
Raymond  Simons.  David  Smith. 
Sdears.  Matthew  Stein.  Lawrence 
J^  Torre.  Donald  Wardrip  (four 
females,    sixteen    unidentified 


Sala^  ar 


Kenneth 
Strawther. 


Dent 
Garcia.  Iv 
Graham, 
son. 


Claren  :e 


Ernest 
fied  male 


Jam  PS 


Daryl 
uelos.  Gro\(pr 
J.  Boston, 
cio.   Johnn^- 
Bruns. 

Jose 
penhaver 
Leo  Dower:  ■ 
Jr..  James 
Franklin 

Fentress 
Thomas 
Morita  Halson 
Gary    Hillitrd 
Hobbs.  Wi 

Gumarco 
Jasper. 
Johnson 


CONHECUTICUT  i2> 

Bateman.        Jr., 


Leonard 


STRICT  or  COLUMBIA  1 7 1 

Donald  ^rosland.  Mrs.  T.  Eggimann. 
Ingrid  Mar  e  Ellis.  Donald  McCrae,  Annette 
Turner.  Elljson  Wray  (unidentified  male). 

FLORIDA   c54i 

Felipe  Afca.  Mrs.  Almeida.  Joel  Alvarez. 
Jewel  Austin.  Robert  Barton.  John  Bella. 
Harold  Blackman.  Duane  BorysJk.  Robert 
Boston.  William  Braddy.  Jorge  Car\alo. 
Peter  Cast«  llano.  Pete  Cordova. 

Anna  Dv  que.  Oscar  Duran.  Leo  Evans. 
Angel  Fer  landez,  Ercy  Forbes.  Patricia 
Gardner.  Earl  Gates,  Enrique  Grant. 
Norman  Hoellzel.  Charles  Howard.  Jr..  An- 
tonia  Herni  Jidez.  John  Jackson. 

Yvonne  ,  ennifer.  Maurice  Julien.  Denise 
Keaton.  F  redis  Machado.  Joan  Martin. 
Lavina  Ma  on.  Octavio  Mejia.  Daniel  Men- 
doza.  Fre<  erick  Moore.  Warren  Moore. 
Virgil  Nesb  tt.  Edith  Nicholson. 

Anita  O'  >Jeill.  Benjamin  Oshell.  Robert 
Parent.  Fel  ion  Phillips.  Jorge  Piloto.  Wiley 
Pollock.  1  )agoberto  Rodriquez.  Eugene 
Senior.  K«  ith  Thomas.  Nicholas  Velasco. 
Lazaro  Riv 'ro.  Daniel  Sussman.  Felile  Vas- 
quez,  three  unidentified  males. 

GEORGIA  <  10' 

Dkniel.      Patrick     Daniels.     John 

( y  Gardner.  Walter  Geer.  Genus 

^anny   Hansford.   Freddie  John- 

Lovelt,  Kimberly  Rhodes. 


HAWAII   I3> 

Aknona.  James  Daniels,  unidenti- 


ILLINOIS   •74' 


Adorns.  Henry  Alonso.  Ricardo  Ban- 

Bedenfield.  Caroline  Black,  C 

uan  Bracamontes.  Joseph  Brac- 

Brantley.   Guy  Bruno.   Frank 

Calvin. 

Cintfc-on.  Robert  Connely,  Enrico  Co- 

:esar  Davis,  Victoria  Del  Valle. 

Richard  Duncan.  Charles  Ellis. 

Ellis.   Fiore  Forestiere.  Willirun 

^^erlyn  Garland. 

Glascow.     Dennis    Goins.    Sr.. 

Steve  Guy.  Mark  Hall. 

Eddie  Harris.  James  Hicks. 

Jr..    Milton    Hills.    Wilbert 

Houskin. 

Ibarra.  Pelru   Ivanius.  Edward 

John    Jones.    K.    Johnson.    Nolan 

\  irgil  Johnson.  Joseph  Karijolic. 


G  jnzales. 


1  ie 
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Lex  Leaks.  Leonard  Ivy.  Lorenzo  Lopez, 
Frederick  Mangun. 

Emil  Moderhack,  Douglas  Oppelp,  Clem- 
ent Pacini.  Nathan  Pearl,  James  Peyton, 
Salvatore  Pranzo,  George  Oliver.  Roy 
Powell.  Louis  Reyes.  Domingo  Rodriquez. 
Michael  Rodriquez,  Gregory  Rogers. 

Scott  Sanders.  Jesus  Santanna.  Edward 
Spanitz.  Ralph  Spencer.  Edmund  Suther- 
land. Celestino  Szmenez.  Bernard  Taylor. 
Janet  Timmes.  Felix  Trejo.  Roy  Turner. 
George  Vaughn.  Juan  Velasquez,  Joseph 
Votava,  Edward  Woods. 

INDIANA   I  1 1 1 

Charles  Border.  Thomas  Collins.  Jay 
Given.  John  Goshen.  Sandra  Goshen. 
Howard  Lacy  III,  John  Malone,  Dereck 
Miller,  Isaac  Plump.  Gerri  Roberts,  John 
Torrence. 

KANSAS  <S> 

Richard  Bemis.  Larry  Kirby.  Michael 
McGrew.  Jeannine  Walton,  Kenneth 
Walton. 

KENTUCKY   I6> 

Robin  Barnes,  Ora  Hash,  Herman  Mat- 
thews, Mae  Matthews,  Lucille  Miller,  Ernest 
Petty. 

LOUISIANA   I  14' 

Barbara  Aguillard.  Patrick  Anderson. 
Kelvin  Bridges.  Annette  Butler.  Roger  Clan- 
ton.  Carroll  Croucher.  Melvin  Hall.  Samuel 
Jones.  Joseph  Margavio.  Harold  Monk. 
Cheryl  Ricks.  Scott  Russell.  Laura  Shirley. 
Samuel  Walker. 

MAINE  '  1  • 

Armand  Langlois. 

MARYLAND  < 1 1 ' 

Ingrid  Ellis.  Thomas  Ferebee.  Joseph 
Hudson,  Steven  Jones.  Baby  Joseph-Jones. 
Sharon  Joseph,  Carroll  Kelley.  Anthony 
Mathews,  Larry  Smith.  Nathan  Thomas. 
Vanessa  Williams. 

MASSACHUSETTS   '2' 

Kevin  Geise,  Anthony  Muolo. 

MICHIGAN   140) 

George  Alford.  John  Allman.  Adel  Berry. 
John  Bryant.  Marshall  Burn.  Timothy 
Childs,  William  Chudy,  Minnie  Daily,  Lisa 
de  Boris,  Thomas  Eichhom,  Jack  Evans. 
Osie  Gaddy. 

Theodore  Gist,  Harry  Graves,  Paul 
Haddad.  Frank  Holman.  Oliver  Huwitte. 
Gwendolyn  Jackson.  Yusef  Karrien.  Diane 
Lewicki.  Fred  Lucus.  Frank  Magiera.  Robert 
Matthews,  Robert  Mendoza. 

Elizabeth  Nance,  Bennie  Nelson.  Adeline 
Norman.  Johnny  Randolph.  Juan  Reed. 
James  Roberts.  Janet  Roberts.  Victor  Rodri- 
quez. Raymond  Solomon.  Danny  Stinson. 
Diane  Super.  Rodney  Trent,  Allen  Valen- 
tine, Leon  White,  two  unidentified  males. 

MINNESOTA  13' 

Carolyn  Andrew.  Gregory  Rice.  Barbara 
Winn. 

MISSISSIPPI   181 

Tommy  Benson,  Joel  Carlisle.  Ralph 
Carter.  Jr..  James  Clark.  Margaret  Deen. 
Rolando  Gonzalez,  Donald  Mooneyham. 
Ethel  Webster. 

MISSOURI   i2Si 

Carl  Caldwell.  Esther  Chappell.  Robert 
Fields.  Freddie  Franklin.  Harry  Gangwes. 
Ronald  Hall.  William  Harris.  Arthur  Hayes. 
Ryan  Hill,  Curtis  Johnson,  Robert  Jordon. 
Vesta  Martin. 

Reginald  McCoy.  Gayle  Meyer.  Russell 
Rice.  Edwin  Schmidt.  Vema  Schmidt. 
Bernat  Sutter.  Jonathan  Sykes.  David 
Thomen.    Mark    Walker.    Wanda    Walker. 
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Gary    Welch.    Larry    Wilson,    unidentified 
male. 

NEBRASKA   I2> 

John  Bollinger.  Prankle  Peck. 

NEVADA   12) 

Frank  Thompson,  unidentified  male. 

NEW  JERSEY   IS> 

Herbert  Bekoff,  Stephen  Donovan,  Terry 
Weaver,  David  Yellln,  unidentified  male. 

NEW  MEXICO  I3> 

Joyce  Payne.  Stephen  Ormonde. 

NEW  YORK   1121 

Modesto  Barra.  Lt.  Jan  Brinkers.  Reyn- 
olds George,  Alphonse  Indelicato,  Guiller- 
mo  Rodriquez,  Edward  Rogers,  John  Scar- 
angella.  unidentified  female,  four  unidenti- 
fied males. 

NORTH  CAROLINA  <  9  > 

Willian  Brown.  Ashley  Deaver.  Thomas 
Egan.  Calvin  Freeman,  James  Lindsey,  Bob 
Mountford,  Jr..  Willie  Potts,  David  Rankin. 
Carlos  Woodard. 

NORTH  DAKOTA   1 1 1 

Dennis  Zent. 

OHIO  I23> 

Deborah  Adams,.  Robert  Bourgeois.  Ro- 
berta Carney.  Clifford  Cogar,  Or\ille  Cogar, 
Laura  Cooper.  Willa  Davis.  Raymond  Duerr. 
Grady  Evans,  John  Faist,  Debbie  Hale. 
Gregory  Jacobs. 

Freman  Kleski,  Andrew  Peasley,  James 
Rhinesmith.  Michael  Slattery.  Ervin  Wads 
worth,  Dorothy  Wadsworth,  Lori  Wads- 
worth,  Joanna  Williams,  Charles  Wheeler, 
two  unidentified  males. 

OKLAHOMA  19' 

Robert  Burton.  William  Cleveland,  Jonnie 
Conn,  Patty  Hall.  P.  J.  Gaynor.  Larry  Har- 
deman. Deborah  Kinchion.  Rodney  Sprad- 
lin.  Roger  Wheeler. 

OREGON  <6' 

John  Cooper.  Lori  Cunningham.  Robert 
Hamblin.  Charles  Roper.  Walter  Sprogis. 
Jr.,  Allen  Wilcox. 

PENNSYLVANIA  I19> 

Richard  Angalola,  Michael  Belcher,  Chel- 
sais  Bouras,  Jeanette  Curro,  William  Hen- 
derson, Lewis  Hendricks,  Leroy  Jackson, 
Bertha  King,  Robert  Major,  James  Mason. 
Perry  Minich. 

Bertha  King.  Clarence  King.  Joseph 
Murray.  Harry  Peetros,  George  Sager. 
Joseph  Smith.  Jr..  James  Stoutmire.  Joe 
Weaver. 

RHODE  ISLAND  1 1  > 

Yvonne  Willetle. 

SOUTH  CAROLINA  <4' 

Emma  Fleming,  Dennis  Her.  Wayne 
Taylor,  Chester  Williams. 

TENNESSEE  HI) 

Phillip  Buchanan,  Lt.  Clarence  Cox. 
Akbar  Dadkhah.  William  Darden.  Robert 
Greer.  Sharon  Hankins.  Donald  Higgins. 
Rev.  John  Jackson.  Stella  Leach,  Joe  Smith. 
Jr..  Claudia  Webb. 

TEXAS   '63' 

Juan  Anzaldua.  Silvano  Arce.  Cleve 
Brooks.  Jr..  Loretta  Browning.  Ira  Carlock. 
Wally  Carlson.  Jr..  Anthony  Carroll.  Sr.. 
Norris  Carter.  Pete  Cordova.  Jesus  Corona- 
do.  Kittle  Cromer.  Elizabeth  Cruthirds. 

Dale  Dahlstrom.  Larry  Dahnke.  Billy 
Davis.  Charles  Downey.  Roy  Duran.  Ter- 
ence Gannon.  Armando  Garza.  Erma 
Gentry.  William  Green.  Jeanne  Hassell. 
Joann  Hernandez,  James  Jones. 


Willie  Jude,  Fenwick  Langllnais.  Jose 
Lopez.  Henry  Luna,  Thomas  Mahr,  Ray- 
mond Mettler,  Phyllis  Miller.  Janet 
Mouton.  Pat  Newsome,  Mary  Newsome. 
Lipscomb  Norvell.  Natividad  Orozco. 

Frankie  Parsons.  James  Patton.  Daniel 
Perez.  George  Perkins,  Mark  Plert.  Carol 
Pope,  £>onald  Pope.  Kenneth  Randall,  Euse- 
bio  Rangel,  Annie  Rawlings,  Jack  Roberts, 
Patrick  Rock. 

Samuel  Rogers.  H.  W.  Savage.  Degra 
Scott.  John  Shelton.  Rocky  Shelton.  Greg- 
ory Spears.  L.  S.  Spencer.  Rosalin  Suarez. 
Jr..  David  Thompson.  Dolores  Velasquez. 
Jean  Wagnon,  Tammy  Woods,  unidentified 
female,  three  unidentified  males. 

UTAH   '4' 

Raymond  Jordan.  Floyd  Rowley.  Larue 
Rowley,  unidentified  male. 

VIRGINIA  112) 

Michelle  Copeland.  Tyrone  Copeland. 
Hubert  Everett,  Irene  Hardy,  Samuel  Jack- 
son, Eugene  Lawrence,  Glenda  Lavender, 
Shawn  Lowe,  Mary  Montecalvo.  Ernest 
Moody,  Robert  Mountford.  Jr..  unidentified 
male. 

WASHINGTON   I13i 

Charles  Allan,  Robert  Carver.  Richard  El- 
lerington,  Theron  Hoerler,  Jimmie  Horton, 
Paul  King,  Joel  Louis.  John  Mahan.  Teresa 
McNeeley,  Timothy  Parker.  FYances  Peery. 
Willie  Price.  Jr..  Robert  Smith. 


WEST  VIRGINIA   i3i 

Childers.     Ethel     Fitch, 


Greg     Childers,     Ethel     Fitch,     Freman 
Kleski. 

WISCONSIN   '3' 

John  Pord,  Chun  Son  Guthrie,  Christine 
Schultz.* 


DEBATE  ON  SMALL  BUSINESS 
TAX  RELIEF 


HON.  HENRY  J.  NOWAK 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1981 

•  Mr.  NOWAK.  Mr.  Speaker,  as  chair- 
man of  the  Small  Business  Subcom- 
mittee on  Tax,  Access  to  Equity  Cap- 
ital and  Business  Opportunities,  I 
have  advocated  for  the  last  2V2  years 
that  small  business  be  given  its  fair 
share  of  any  tax  cut  enacted  by  the 
Congress.  With  this  as  my  firm  objec- 
tive. I  conducted  subcommittee  hear- 
ings in  March  and  April  on  proposed 
administration  tax  cuts  and  their  ef- 
fects on  small  business. 

The  Assistant  Secretary  of  the 
Treasury,  John  E.  Chapoton.  testified 
that  small  business  would  benefit  from 
the  Reagan  proposals,  but  did  not 
have  any  solid  data  to  back  his  claim. 
Although  he  agreed  to  work  with  my 
staff  to  develop  pertinent  data,  as  of 
this  date.  Treasury  has  not  provided 
any  statistics  verifying  its  position.  De- 
spite this  lack  of  a  Treasury  analysis, 
in  testimony  before  the  Ways  and 
Means  Conmiittee  on  April  7  and 
again  in  a  letter  dated  June  9,  1981.  I 
made  several  recommendations  for 
small  business  relief. 

I  am  pleased  to  report  that  on  July  9 
substantially  all  of  my  recommenda- 
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tions  were  included  by  the  Ways  and 
Means  Committee  as  part  of  its  small 
business  provisions  for  the  comprehen- 
sive tax  bill.  In  brief,  the  Ways  and 
Means  provisions  are  as  follows: 

Further  reduction  and  graduation  of 
corporate  tax  rates  at  the  low  end; 
direct  expensing  of  capital  expendi- 
tures—as adopted  June  18.  1981;  a 
technical  report  on  cash  accounting 
and  LIFO  simplification  to  be  pre- 
pared by  the  Department  of  the 
Treasury:  increases  in  both  the  mini- 
mum accumulated  earnings  credit  and 
the  number  of  subchapter  S  corpora- 
tion shareholders;  and  further  benefi- 
cial treatment  of  losses  on  small  busi- 
ness corporation  stock. 

These  measures  nicely  complement 
the  substantive  relief  which  capital  in- 
tensive businesses  will  receive  through 
accelerated  depreciation  reform.  Fur- 
ther, small-  and  medium-size  business- 
es in  the  Nation's  older  urban  centers 
such  as  my  city  of  Buffalo,  will  greatly 
benefit  from  the  Ways  and  Means  tax 
bill.  This  action  by  the  Ways  and 
Means  Committee  is  in  glaring  con- 
trast to  the  Treasury's  position  on 
small  business  tax  relief,  as  brought 
out  at  my  subcommittee  hearings. 

For  the  benefit  of  the  Congress  and 
the  business  community.  I  have  at- 
tached a  fact  sheet  on  1981  tax  pro- 
posals as  prepared  by  the  National 
Small  Business  Association.  This  sta- 
tistical analysis  substantiates  the 
degree  to  which  the  Ways  and  Means 
bill  is  preferable  to  small  business. 

Fact  Sheet  on  1981  Tax  Proposals 

(Prepared  by  National  Small  Business 
Association) 

Two  major  business  tax  proposals  are  now 
being  debated:  the  Administration  program, 
which  is  embodied  in  the  so-called  Conable- 
Hance  bill  (H.R.  3849)  and  an  alternative 
being  developed  by  the  House  Ways  and 
Means  Committee.  The  Administration 
began  with  10-5-3  depreciation,  but  both 
proposals  are  still  evolving.  At  this  time  the 
House  Committee's  alternative— which  ear- 
marks nearly  $20  billion  of  additional  bene- 
fits for  small  enterprises— seems  clearly 
preferable  for  the  small  business  communi- 
ty. 

benefits  SPECIFICALLY  ALLOCATED  TO  SMALL 
BUSINESS 

An  explanation  is  as  follows:  On  June 
24th.  the  majority  caucus  of  the  House 
Ways  and  Means  Committee  announced  two 
measures  specifically  targeted  to  small 
firms:  (1)  $25,000  in  "direct  [first  year]  ex- 
pensing" and  (2)  corporate  rate  reductions 
beginning  in  1982.  and  becoming  fully  effec- 
tive up  to  $200,000  in  1984. 

Official  estimates  of  the  taxes  which  can 
be  saved,  if  these  two  provisions  are  en- 
acted, are  summarized  in  the  following 
table: 
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The  Senate  Finance  Committee  also  ap- 
proved a  direct  expensing  provision  (begin- 
ning at  $5,000  in  1982  and  rising  to  $10,000 
in  1986)  with  benefits  adding  up  to  $3.0  bil- 
lion for  1981-84. 

It  is  important  to  note  that  the  targeted 
tax  reductions  described  above  would  be  in 
addition  to  any  other  provisions  of  the  bill 
(such  as  mainline  depreciation  reforms,  re- 
habilitation credits,  estate  and  gift  tax  re- 
duction, research  and  development  credits) 
that  partially  benefit  small  business  along 
with  other  business  and/or  individual  tax- 
payers. 

IMPACT  OF  CORPORATE  RATE  REDUCTIONS 

Tax  savings  resulting  from  the  proposed 
corporate  rate  cuts,  compared  to  current 
law,  for  typical  small  companies  at  various 
income  levels  are  as  follows: 

POTENTIAL  TAX  SAVINGS  FROM  CORPORATE  RATE 
REDUCTION  PROPOSAL 
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HIPACT  OF  "DIRECT  EXPENSING" 

"Direct  expensing"  would  permit  a  small 
business  to  deduct  100  percent  of  the  cost  of 
any  machinery,  equipment,  vehicles,  etc. 
purchased  in  any  year.  The  House  would 
allow  a  total  of  $25,000  annually,  beginning 
in  1981.  The  Senate  would  permit  $5,000  in 
1982  and  1983:  $7,500  in  1984  and  1985:  and 
$10,000  per  year  beginning  in  1986. 

A  business  investing  within  these  ceilings 
could  thus  recover  the  capital  invested 
almost  immediately,  rather  than  waiting  3. 
5.  or  10  years  under  the  Administration  pro- 
posal, or  an  average  of  lO'^s  years  under  cur- 
rent law. 

There  are  now  130  classifications  for  dif- 
ferent types  of  property  requiring  different 
depreciation  periods  under  existing  regula- 
tions. "Expensing"  would  treat  all  equip- 
ment the  same— thereby  reducing  the 
number  of  classes  to  one  for  those  business- 
es purchasing  less  than  the  annual  ceiling. 
The  $25,000  limitation  in  the  House  propos- 
al would  cover  approximately  86  percent  of 
U.S.  businesses. 

For  such  firms,  this  massive  simplification 
gives  the  House  alternative  a  definite  advan- 
tage over  all  other  depreciation  proposals, 
especially  since  it  is  accompanied  by  sizable 
financial  benefits. 

COMBINATION  OF  BENEFITS  SUPERIOR  FOR  MOST 
SMALLER  COMPANIES 

Because  the  level  of  investment  and  the 
level  of  income  vary  widely  among  business- 
es, it  is  difficult  to  generalize  about  the 
total  impact  of  any  bill  on  a  particular  busi- 
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EXTENSIONS  OF  REMARKS 

sharply  reducing  the  write-off  period  for 
long-life  equipment.  For  example,  the  2015 
biggest  corporations  received  75  percent  of 
all  the  corporate  investment  credits  in  1976. 
Because  of  these  features,  the  Congression- 
al Joint  Tax  Committee  expected  the  fol- 
lowing allocation  of  depreciation  benefits 
under  the  Administration's  package: 

DISTRIBUTION  Of  BENEFITS  UNDER  ADMINISTRATION 
PROPOSAL  BY  INDUSTRY  (1981-90) 
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Where  investment  is  light,  and  especially 
if  business  income  is  $25,000  or  below,  both 
bills  appear  to  be  weak,  although  "expens- 
ing" gives  an  edge  to  the  House  alternative. 
Accordingly,  the  National  Small  Business 
Association  is  calling  upon  all  concerned  to 
press  for  improvements  to  this  part  of  the 
legislation  for  both  incorporated  and  unin- 
corporated enterprises,  so  that  the  ultimate 
bill  will  l>e  equitable  and  balanced  for  all 
elements  of  the  business  community. 

Individual  income  tax  reductions  are  not 
considered  here.  It  can  be  observed  prelimi- 
narily, however,  that  while  individual  tax 
rates  apply  to  all  income  of  proprietorships 
and  partnerships,  they  apply  only  to  funds 
withdrawn  from  corporations.  Hence,  while 
reduced  individual  rates  may  or  may  not  en- 
courage reinvestment  in  unincorporated 
businesses,  they  could  cause  dis-investment 
in  corporations,  especially  if  corporate  rates 
are  not  reduced.  These  matters  need  to  l)e 
examined  further. 

The  1981  legislation  will  probably  be  the 
largest  tax  cut  in  U.S.  history.  As  it  develops 
further,  additional  information  will  be  as- 


sembled, analyzed  and  distributed,  so  that 
business  owners  can  make  up  their  own 
minds  on  what  provisions  are  best  for  their 
enterprises,  their  industries,  and  the  nation- 
al economy. 

SCORECARO-PROVISIONS  RECOMMENDED  BY  SBLC  IN 
TESTIMONY  Of  MARCH  30,  1981,  ACCEPTED  INTO  MAJOR 
HOUSE  AND  SENATE  TAX  BILLS   AS  Of  JULY  1,  1981 
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The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Mark  O.  Hat- 
field, a  Senator  from  the  State  of  Ore- 
gon. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LL.D..  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Our  Heavenly  Father  to  whom  all 
hearts  are  open,  all  desires  known.  Thou 
knowest  our  thoughts,  our  ambitions,  our 
aspirations.  We  have  no  secrets  from 
Thee.  Thou  knowest  the  burdens  borne 
by  the  Members  of  the  Senate.  Thou 
knowest  the  responsibilities  which  lie 
heavily  upon  them.  Thou  knowest  the 
pressures  of  special  interests  which  will 
use  any  device  to  deceive  and  seduce  men 
and  women  of  honor  and  integrity. 

Strengthen  the  resolve  of  these.  Thy 
servants.  Protect  them  against  tempta- 
tions without  and  within.  Give  them  wis- 
dom and  courage  to  stand  firm  for  that 
in  which  they  believe. 

When  their  convictions  are  contrary 
to  those  of  their  colleagues,  help  them 
to  respect  the  opposition.  Let  this  Cham- 
ber and  their  oflRces  be  filled  with  love 
and  good  will.  And  as  they  strugsle  for 
what  they  believe  to  be  right,  support 
them  by  Thy  grace,  and  out  of  struggle 
bring  truth  and  justice. 

We  ask  this  in  the  name  of  Him  who 
was  incarnate  righteousness.  Amen. 


(Legislative  day  of  Wednesday.  July  8, 1981) 

THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Thurmond). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  July  IS,  1981. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  cf  the  Senate.  I  hereby 
apoolnt  the  Honorable  Mark  O.  Hatfield,  a 
Senator  from  the  State  of  Oregon,  to  perform 
the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  HATFIELD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  THE  ASSISTANT 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 


SENATOR  DOLE'S  ROLE  IN  THE  TAX 
BILL 

Mr.  STEVENS.  Mr.  President,  todav, 
the  Senate  will  begin  consideration  of 
the  tax  bill.  Under  the  strong,  capable, 
and  fair  leadership  of  Senator  Dole,  the 
chairman  of  the  Senate  Finance  Com- 
mittee, the  Finance  Committee  has  put 
together  a  package  that  I  believe  will 
help  turn  the  economic  conditions  of  th's 
country  around.  The  tax  bill  the  Senate 
will  consider  today  may  very  well  be  the 
cornerstone  of  a  rejuvenated  economic 
policy. 

During  my  service  in  the  Senate,  I 
have  ga'ned  great  respect  and  admira- 
tion for  Senator  Bob  Ddle.  The  products 
of  his  work  have  alwavs  been  excellent, 
and  his  analysis  of  the  problems  that 
face  the  country  has  always  been  very 
clear. 

In  the  case  of  writing  the  tax  b-ll  that 
the  Senate  will  consider  today,  it  is  obvi- 
ous that  the  product  of  the  Finance  Com- 
mittee has  the  mark  of  Senator  Dole's 
leadership.  Without  his  unflinching  dis- 
cipline and  dedication,  th's  important 
part  of  the  overall  economic  package 
could  not  have  been  before  the  Senate  in 
such  a  timelv  manner. 

The  Wall  Street  Journal  today  fea- 
tures an  article  about  Senator  Dole  and 
the  critical  role  he  has  plaved  as  chair- 
man of  the  Committee,  on  Finance  in 
formulating  the  legislation  that  we  will 
act  on  in  the  next  few  da's.  Senator 
Dole  and  his  colleague,  the  former  chair- 
man of  the  committee,  the  Senator  from 
Louisiana  (Mr.  Long)  ,  together  with  the 
members  of  the  Committee  on  Finance, 
deserve  a  tremendous  amount  of  credit 
for  the  work  that  has  been  done  on  this 
tax  bUl. 

I  commend  to  the  Senate  the  article 
on  Senator  Dole  and  the  tax  bill,  and  I 
ask  unanimous  consent  that  the  article 
bo  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senator  Robert  Dole  Plays  Major  Role  in 

Future  of  Rfacan  Tax  Bill 

(By  Robert  W.  Merry) 

W.|^SHINCTON. — A  few  weeks  aeo.  when  his 
Senate  Finance  Committee  was  In  the  mid- 
dle of  writing  a  major  tax  bill.  Chairman 
Robert  Dole  of  Kansas  spent  a  long  day  In 
blll-wrltlng  sessions  and  then  flew  up  to 
Philadelphia  to  deliver  a  speech.  After  that, 
he  caught  a  late-night  flight  to  Washington. 


The  next  morning  be  rose  In  time  for  a 
7:15  breakfast  wltii  magazine  editors,  met 
with  the  nation's  governors  at  8:40  a.m.  and 
resumed  committee  action  at  9:30.  Orabblng 
a  candy  bar  for  lunch,  he  headed  down  to 
the  Senate  floor  for  a  budget  debate  that 
stretched  to  midnight.  Dinner  was  a  bowl  of 
soup  at  9  o'clock. 

Despite  such  a  frenetic  pace — or  perhaps 
because  of  It — the  57-year-old  Sen.  Dole  la 
having  fun  In  his  new  role  as  chairman  of 
the  tax-wrltlng  Finance  Committee,  where 
11  votes  can  redirect  multlbllUon-dollar 
flows  of  capital.  Five  years  after  he  ran  for 
Vice  President  and  collected  a  reputation 
as  a  partisan  Republican  bruiser,  a  year  after 
he  ran  for  President  and  promptly  fell  to 
the  back  of  the  pack,  the  smooth-faced, 
sharp-tongued  Sen  Dole  Is  gaining  a  new 
reputation  as  a  wily,  effective  legislator. 

That  fledgling  reputation  will  be  tested 
starting  today  when  the  tax  bill  Sen.  Dole 
shepherded  through  his  committee  three 
weeks  ago  goes  to  the  Senate  floor  for  sev- 
eral days  of  debate — and  Innumerable  ef- 
forts to  reshape  It.  To  preserve  the  bill,  the 
chairman  will  have  to  demonstrate  anew  the 
legislative  acumen  he  showed  In  committee. 
There  he  maneuvered  members  to  approv- 
al— on  a  19  to  1  vote — of  a  bill  that  Is  close 
to  what  President  Reagan  wanted  and  even 
closer  to  what  Bob  Dole  wanted. 

"It  was  as  deft  a  piece  of  legislating  as 
I've  seen  In  a  hell  of  a  long  time."  says  Sen. 
Malcolm  Wallop  of  Wyoming,  a  Finance 
Committee  Republican. 

What's  more,  the  new  chairman  man- 
aged to  preserve  the  bipartisan  atmosphere 
that  had  prevailed  In  the  committee  through 
the  almost  legendary  chairmanship  of  Loui- 
siana's Democratic  Sen.  Russell  Long.  Thus. 
Sen.  Dole's  performance  should  help  dispel 
vestiges  of  his  reputation  as  a  partisan  gun- 
sllnger. 

"A  VERY  COMPASSIONATE   MAN" 

"Bob  Dole's  press  Image  as  a  tough,  caustic 
hardliner  does  him  a  great  disservice,"  says 
Sen.  Lloyd  Bentsen  of  Texas,  a  powerful 
Finance  Committee  Democrat.  "He's  a  very 
compassionate  man  with  a  great  sense  of 
fairness."  Referring  to  the  committee's  tax 
bill.  Sen.  Wallop  adds.  "He  was  never  arro- 
gant or  devious,  and  nobody  felt  outmaneu- 
vered." 

A  Senate  floor  defeat  this  week  on  any 
major  amendment  could  serve  to  unravel 
the  chairman's  control  of  the  Issue  and  lead 
to  a  transformation  of  the  bill — and  a  seri- 
ous setback  for  the  President  Particularly 
troubling  are  efforts  to  expand  tax  breaks 
for  charitable  giving  and  to  trim  back  a  pro- 
vision In  the  bill  to  end  tax-avoidance 
schemes  called  commodity  straddles.  An  un- 
raveling of  the  Senate  committee's  bill 
would  hearten  House  Democrats  struggling 
to  produce  their  own  alternative  because  it 
would  give  them  more  bargaining  room  In  a 
House-Senate   conference   committee. 

But  duplication  of  the  chairman's  Fi- 
nance Committee  performance  would  pro- 
duce a  nice  victory  for  the  President  as  well 
as  for  Sen.  Dole,  who  is  probably  more  re- 
sponsible for  the  shape  of  the  current  bill 
than  any  other  single  Individual.  His  stamp 
on  the  measure  Is  a  product  of  a  series  of 
cleft,    well-timed    moves    designed    to    steer 
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events  to«itrd  the  kind  of  compromise  pack- 
age his  cor  imlttee  eventually  produced. 

In  the  e  irly  days  of  the  Reagan  adminis- 
tration. S«  n.  Doles  strategy  was  to  remain 
noncomml  tal  on  the  President  s  tax  pro- 
posal In  01  der  to  keep  his  options  open  and 
require  thi  t  other  players  move  toward  him 
"He  could  Be  very  frustrating."  says  an  ad- 
mlnlstratlc  n  official.  "He  sent  out  conflict- 
ing signal! :  we  never  knew  for  sure  where 
he  was  cot  ilng  from." 

ADDING    SOME     FAT 

s  alni  was  to  soften  the  Presl- 

Inslfctence  on  a  lean  bill  containing 

ipual  tax  cuts  and  faster  diprecla- 

for  business.  That  wasn't  fea- 

t,  because  there  were  too  many 

iheas  with  too  much  congress.onal 
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write-  5lTs 
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definitely    wanted    to    remind    us." 
y   Department   official,   "that 
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ha  rman's  next  move  came  In  late 

1:  real-'fast  with  reporters,  when  he 
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ut  in  individual  tax  rites,  the  ac- 

c^preclation  plan  and  a  series  of 
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nent  or  redress  certain  perceived 
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chairman,    and  ...  we    were 
hfave  to  make  accommodations  to 
one    point.    Sen.    Dole    in  Ited    a 
Treasury  officials  to  hear  the  views 
Committee  Republicans,  who  i.c- 
thre°-year  tax-cut  concept  but 
ed  the  lean-bill  approach, 
a  series  of  Interviews,  the  Sena- 
President's  30  percent   tax-cut 
enough  votes  to  get  through 
ee.  Still,  he  publicly  advised  the 
Ion  against  compromise — at  that 
nterpreted  that."  says  the  Treas- 
"as  saying  It's  time  for  vs  to  start 
compromise — but  only  with  Dole, 
administration  who  wanted  to 
the  full  30  percent  in  the  Senate 
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•oposal.      similar     to      proposals 
by    conservative    Democrats 
eventually  became  the  frame- 
compromise  bill  embraced  bv 
It  in  early  June — and  approved, 
modification,    by    the    Finance 
three  weeks  later, 
quickly  steered  the  panel  to  en- 
cf  the  total  size  of  the  compro- 
and    the   25   percent   cuts   in 
so  dear  to  the  President.  But 
n    also    supported    a    few   flne- 
lons  from  members  as  a  way 
them  happy  and  pre^er'inT  the 
biiartl-ian    tenor.    Airain,    that 
administration    officials,     who 
expressed    it.    that    Sen.    Dole 
on  us  than  on  his  members." 
t  isn't  unusual  for  S<»n.  Dole  to 
administration  officials,  some  of 
he's  sometimes  'unreasonable  In 
r  "cognition  of  his  position  as  Sen- 
example  is  the  Senators  fight   to 
aide  named  to  an  Agriculture 
post     that    the    White    House 
give  to  someone  else   "He  Just 
go"    on    the    issue,    complains    a 
aide. 

a  relationship  between  this  te- 

ch  matters  and  the  Senators  ap- 
)ubllclty,  which  one  former  aide 
tlable."  The  former  aide,  a  Dole 
ilckly  adds:    "But  he  never  wants 

much  that  he  win  resort  to  glm- 
le  wants  press,  but  only  If  it's 
I  isues  ani  actual  performance." 

-  echoes  the  expressed  percep- 
other   Dole  associates,   who 


ie 


s  ich 


■  S( 


o  Any 


consider  the  Senator  a  complex  man.  full  of 
apparent  paradoxes.  Always  a  rock-ribbed 
Republican,  he  nevertheless  has  champi- 
oned a  number  of  causes  generally  consid- 
ered liberal.  Including  help  for  the  handi- 
capped, food  stamps  (naturally  a  help  to  the 
Kansas  farm  economy)  and  a  national 
health  program  to  provide  catastrophic-Ill- 
ness co>erage  for  all  families. 

He  Is  considered  a  kind  man.  and  other 
Senators'  aides  say  Sen.  Dole  treats  them 
with  a  generoilty  of  spirit  that  is  rare  on 
Capitol  Hill.  Yet  turnover  In  his  own  office 
la  high;  one  former  top  assistant,  then  new 
at  his  Job.  went  to  a  meeting  of  senatorial 
administrative  aides  to  find  them  organizing 
a  pool  on  the  question  of  how  long  he  would 
stay  on  the  Job.  "The  shortest  was  six 
weeks:  the  longest  was  five  months,"  he 
says.  "I  lasted  seven  months." 

Then  there's  the  well-known  Dole  wit. 
This  hard-driving  politician  leavens  his  pur- 
posefulness  with  an  ability  to  cast  a  de- 
tached eye  at  the  o'ten-ludlcrous  machina- 
tions of  politics  and  capture  them  In  a  quip. 
Ke  erring  to  Ronild  Reagan's  age  during 
last  year's  Republican  primaries,  he  said 
the  former  governor's  opponents  wouldn't 
dream  of  making  an  Issue  of  It:  quite  the 
contrary,  he  said,  they  would  like  to  sponsor 
a  big  birthday  party  for  him  on  national 
television. 

But  some  critics  be'leve  Sen.  Dole  too 
frequently  falls  back  on  quips.  Says  a  Re- 
publican colleague  in  the  Senate.  "I  think  he 
relies  too  much  on  his  wit  and  not  enough  on 
substance." 

In  any  event,  those  who  know  Sen.  Dole 
well  suspect  that  the  seeming  paradoxes  in 
his  approach  to  politics  and  people  may  be 
related  to  his  experiences  during  World  War 
II.  when  he  fou  ht  In  Italy  with  the  10th 
Mountain  Division  and  was  nearly  blown 
apart  by  mortar  and  machine-gun  flre.  He 
was  left  for  dead  on  a  Po  Valley  battlefield 
for  24  hours,  then  spent  more  than  three 
years  In  hospitals  recovering  from  his 
wounds.  At  one  point  he  was  paralyzed  from 
the  neck  down,  and  even  today  he  has  no 
use  of  his  right  arm. 

"I'm  not  a  psychologist,  but  I  should 
think  that  contributed  to  Bob's  unusual 
strength  and  backbone,"  says  his  wife,  ESlz- 
at>eth.  herself  a  power  In  Washington  as 
P-eslrfcnt  Rearnn's  puhllc-Uafsrn  chief. 
"Things  don't  get  him  down;  he  puts  things 
In  perspective." 

No  doubt  that  sense  of  perspective  con- 
trlb  tes  to  his  sen.-ie  of  wMm-'v  But  others 
attribute  other  Bob  Dole  traits  to  those 
harsh  wartime  events  of  the  past.  One  for- 
mer aide  lists  his  ever-present  inclination  to 
drive  himself  toward  completion  of  tasks,  as 
well  as  his  "soft  spot  for  social  programs." 

And  some  even  link  the  battle  experience 
and  Its  aftermath  with  the  high  turnover  on 
his  personal  staff,  which  they  attribute  to 
a  d"ep  reluctance  to  delegate  responsibility. 
■"Whafs  the  key  to  the  kln1  of  rehabilitation 
Dole  faced  after  the  war?"'  asks  the  former 
assistant  who  outlasted  the  pool  predictions. 
His  answer:  "Self-reliance  Bob  Dole  Is  the 
most  sslf-rellant  person  I  know." 

Mrs.  Etole  marvels  at  her  husband"s  self- 
reliance.  After  the  national  campaigns  of 
1976  and  1980  ended  In  failure,  she  says.  "I 
never  heard  liim  complain  ...  He  Just 
plcVed  UT  and  moved  forward." 

The  Senator  hlm-^elf  recalls  feeling  some 
sadness  after  the  1976  camnalpn.  when  he 
was  assigned  tlie  role  of  playing  campaign 
hardball  and  emerged  with  a  reputation  as 
some'Mng  of  a  politiral  hatchet  man  "who 
couldn't  sell  b?er  on  a  troopship"  as  some 
critics  put  it.  resurrecting  an  old  political 
adversary's  line. 


The  most  depressing  time,  the  Senator  re- 
calls, "was  the  night  a.'ter  the  1976  election 
I  was  exhausted,  had  caught  a  cold,  and  Bar- 
bara Walters  had  the  temerity  to  ask  me  on 
national  television  if  I  thought  I  had  cost 
Jerry  Ford  the  election.  I  felt  pretty  bad 
about  that  for  a  while.'" 

These  days,  the  Senator  is  in  a  far  brighter 
mood.  He  seems  especially  pleased  about  his 
success  In  guiding  his  committee  to  what  he 
calls  "a  bipartisan  bill  "  He  says:  "Everyone 
was  satislied  with  the  process:  nobody  felt 
rushed." 

But  maintaining  a  bipartisan  atmosphere 
on  the  committee  wasn't  easy.  Because  Just 
about  every  member  had  a  pet  amendment 
to  push,  it  was  necessary  for  the  chairman 
to  forge  a  new  opposition  coalition  on  eery 
vote,  picking  up  allies  who  had  opposed  him 
on  the  last  one. 

But  even  when  he  lost  he  managed  to  sal- 
vage something.  An  example  was  an  amend- 
ment by  Sen.  Max  Baucus  of  Montana  to 
provide  tax  breaks  to  trucking  firms  hurt  by 
last  year"s  trucking  deregulation  bill.  The 
Montana  Democrat  carried  the  committee 
by  a  single  vote. 

Sen.  Dole  later  picked  up  another  vote 
and.  brandishing  it.  he  offered  Sen.  Baucus 
a  choice:  He  could  accept  a  compromise  de- 
sigaed  to  lessen  his  amendment"s  bud(;et  Im- 
pact or  stick  with  his  original  measure  and 
take  the  risk  of  having  It  overturned  In  a 
new  committee  vote.  Sen.  Baucus  took  the 
deal. 

But  a  Treasury  official  watchln?  the  ses- 
sion closely  says  he  wasn't  sure  the  chalr- 
m.in  cou'.d  have  carried  a  second  vote. 
Trucking  lobbyists  were  working  the  com- 
mittee feverishly,  he  says,  and  the  situation 
was  prety  fluid.  "We  were  just  as  pleased 
that  Baucus  took  the  deal."  he  says. 

As  Wyoming's  S?n  Wa'lop.  an  admirer 
of  the  chairman's  legislative  wiles,  puts  It. 
"Id  hate  to  play  poker  with  Bob  Dole." 
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POSTAL  SERVICE 


Mr.  STEVENS.  Mr.  President.  I  re- 
cently commented  in  the  Record  con- 
cerning the  operations  of  the  US.  Postal 
Service.  One  of  the  statements  I  made  at 
that  time  referred  to  the  fact  that  the 
Postal  Service  provides  next  day  delivery 
for  95  percent  of  a'l  fir.st  c'.a.ss  mail  de- 
posited in  a  postal  receptacle  under  the 
cDHtrol  of  the  Postal  Service  by  5  p.m  on 
ary  particular  day. 

On  Monday.  July  6,  the  Washington 
Star  printed  an  article  which  I  feel  cor- 
roborates thOiC  figures.  In  case  there 
was  anyone  in  the  Senate  who  might 
question  the  validity  of  the  statements 
I  made  concerning  ths  Postal  Service 
record,  I  ask  unanimous  consent  that 
this  article  entitled  "Neither  Rain,  Snow 
Nor  Bum  Rap  Slows  Local  Mail  De- 
livery'  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Neither  Rajn,   Snow   Nor   Bu.m   Rap  Slows 

Local  Mail  Delivery 

(By  Bob  Gettlln) 

For  the  U  S  Postal  Service,  so  o'ten  blamed 
for  not  getting  the  mall  through  on  time, 
there  Is  at  least  some  Kood  news  to  be  de- 
livered from  the  Wnshlncton  area 

J'-st  as  th''  pos'nl  s-rv'ce  f'alrrs  a  re-ent 
survey  by  The  Washington  Star  shows  that 
about  95  percent  of  all  letters  mailed  In  sub- 


urban Maryland,  suburban  Virginia  and  the 
District  of  Columbia  are.  in  fact,  delivered 
the  next  day  to  neighboring  communities 

Hard  to  believe?  Well,  postal  service  offi- 
cials say  they  arent  surprised  by  the  findings, 
despite  the  unscientific  nature  of  the  survey 
Michael  A.  PardI,  manager  of  the  sales  branch 
for  the  Eastern  region  said.  "People  pick  on 
us  because  they  think  It's  funny,  but  we 
know  we  are  doing  the  Job." 

Last  Monday,  attempting  to  find  out  If 
maU  service  Is  really  sluggish  and  inefficient. 
Star  employees  mailed  50  letters  from  five 
separate  locations  In  Montgomery.  Prince 
George's.  Arlington  and  Fairfax  counties  and 
the  District.  Of  those,  48  letters,  or  96  per- 
cent, reached  their  destinations  in  the  metro- 
politan area  the  following  day. 

One  letter  mailed  from  Potomac  In  Mont- 
gomery County  arrived  In  Southeast  Wash- 
ington on  Wednesday,  one  day  behind  sched- 
ule. And  one  letter  mailed  from  West  Hyatts- 
ville  in  Prince  George's  County  was  delivered 
to  Alexandria  on  Wednesday. 

Pardl.  who  said  he  is  keenly  aware  of  the 
postal  service's  reputation,  added  that  "We 
aren't  going  to  holler  about  your  findings 
and  make  a  big  deal  about  It  because  we  are 
Just  doing  what  we  are  supposed  to  do." 

Pardl  and  other  postal  officials  also  know 
that  the  service  is  focusing  much  of  its  pub- 
lic relations  effort  on  the  new  voluntary 
nine-digit  zip  code  plan.  The  program,  known 
as  "Zip  Plus  Four,"  has  been  criticized  as  just 
another  bureaucratic  numbers  game. 

Not  so,  said  Michael  E.  Kurtzman.  man- 
ager of  the  program  for  the  Eastern  region. 
He  defended  the  plan  as  an  effort  to  cut  labor 
costs  and  reduce  handling  at  bulk  mail  cen- 
ters and  local  post  offices.  He  said  the  new 
system  will  target  mail  to  the  side  of  the 
street  where  it  is  destined. 

Kurtzman  said  the  postal  service  can't  do 
better  than  next-day  service,  so  the  nlne- 
dlglt  plan  won"t  speed  up  delivery.  "'TTie  Idea 
Is  to  stabilize  postal  costs."'  he  said.  "We  are 
an  85-percent  labor-intensive  operation.  The 
United  States  already  has  the  second-lowest 
postal  rates  in  the  world,  behind  Canada.  We 
just  want  to  do  better." 

Postal  officials  say,  however,  that  the  de- 
cision to  change  some  zip  codes  in  Mont- 
gomery and  wmce  George's  County  will 
mean  slightly  better  service  In  the  Washing- 
ton area.  Some  areas  of  the  two  counties  that 
once  used  Washington,  D.C.  zip  codes  now 
conform  with  other  Maryland  communities. 

The  District's  main  post  offlc?  on  Massa- 
chusetts Avenue  has  been  handling  about  6 
million  pieces  of  mall  each  day.  Officials  say 
the  recent  change  In  suburban  Maryland  will 
hav©  a  significant  effect  on  that  number. 

They  note  that  Bethesda.  which  used  to 
have  a  District  zip  code  and  thus  routed  all 
mall  through  the  main  DC.  facility,  gener- 
ates about  400  000  plecs  of  mall  each  day. 

In  Its  survey,  the  Stpr  mailed  10  letters 
from  comer  mall  boxes  In  each  of  the  follow- 
ing locations:  Potomac.  Montgomery  County: 
West  HyattsvlUe.  Prinze  Geo-tjo's  County; 
Sprlnefleld,  Fairfax  County:  Clarendon.  Ar- 
lington County;  and  14th  and  Eye  streets  In 
the  District. 

Prom  each  of  these  five  locations  the  let- 
ters were  addressed  to  offices  and  homes  in: 
Cabin  John  Mall.  Montcomerv:  I  andover 
Mall,  Prince  Georee's:  Chain  Bridge  Road. 
Fairfax;  North  Courthouse  Road  Arllne+on: 
K  Street  NW.  the  District:  Vlr<^nla  Avenue 
SE.  the  Dl.strlct;  75»h  P'ace.  ^Ton»(»or"°rv: 
Renoir  Port  Lane,  Fairfax;  Battery  Place 
NW.  the  District;  Moun*-  Eacri»  Plarn.  Alex- 
andria; and  Wlndharp  Way.  Cohimbla 


THE  TAX  BILL 


Mr.  BAKER  Mr  President.  It  ha<:  been 
120  years  since  Congress  first  enacted 


Federal  income  taxation  for  Individuals 
during  the  presidency  of  Abraham  Lin- 
coln. I  firmly  believe  that  the  comprehen- 
sive tax  legislation  which  the  Senate  be- 
gins considering  today,  will  be  a  similar 
watershed  in  fiscal  legislation. 

I  would  once  again  like  to  express  my 
appreciation  and  admiration  to  my  good 
friend  and  colleague,  the  chairman  of 
the  Finance  Committee,  Senator  Dole, 
for  his  exhaustive  efTorts  in  delivering 
the  tax  relief  proposals.  These  proposals 
coincide  with  the  President's  guidelines, 
and  will  release  the  citizens  of  this  Na- 
tion from  the  deleterious  burden  which 
the  present  tax  structure  imposes. 

Senator  Dole  and  the  most  distin- 
guished ranking  member  of  the  Finance 
Committee,  Senator  Long,  have  guided 
their  committee  in  a  most  expeditious 
and  deliberate  manner.  The  committee's 
bipartisan  action  is  emblematic  of  the 
national  perception  that  this  tax  bill  is 
exactly  what  is  needed  in  order  to  re- 
store economic  growth  to  the  country. 

It  is  imperative  that  we  remember  that 
without  our  swift  action  on  this  measure, 
taxes  will  worsen  automatically.  These 
are  taxes  that  are  higher  than  ever  for 
most  Americans:  these  are  taxes  that 
impede  productivity  and  personal  sav- 
ings. 

A  cursory  examination  of  the  Econom- 
ic Recovery  Act  of  1981  illustrates  the 
prodigious  scope  of  the  historical  eco- 
nomic measure.  Individual  tax  relief  will 
be  accomplished  through  an  across-the- 
board  marginal  tax  reduction  of  5  per- 
cent on  October  1.  1981,  and  additional 
reductions  of  10  percent  on  July  1.  1982. 
and  10  percent  on  July  1.  1983.  Inclu- 
sively, this  will  amount  to  a  25-percent 
reduction  for  all  individuals.  The  meas- 
ure also  provides  for  marriage  tax  pen- 
alty relief  in  the  form  of  a  5-percent 
exclusion  up  to  $1,500  in  1982  and  a  10- 
percent  exclusion  up  to  $3,000  in  1983  and 
thereafter. 

The  Finance  Committee  has  also  pro- 
vided for  explicit  incentives  for  savings, 
which  are  essential  to  economic  recov- 
ery. Retirement  accounts  for  all  individ- 
uals will  be  increased  from  $1,500  to 
$2,000.  thus  permitting  taxpayers  to 
save  for  the  future,  while  at  the  same 
time  providing  vital  capital.  Addition- 
ally, liberalized  employee  stock  options 
and  limited  tax-exempt  savings  certif- 
icates will  also  abet  savings. 

Modification  of  the  accelerated  cost 
recovery  system  will  provide  a  15 -year. 
10-year.  5-year,  and  3-year  writeoff  for 
classes  of  property  with  increasing  de- 
preciating schedules  through  1984.  This 
revised  depreciation  schedule  is  accom- 
panied by  expanded  investment  tax 
credit.  These  provisions  combined  will 
deliver  a  powerful  stimulus  to  capital 
formation  in  all  industries. 

Other  business  tax  provisions  include 
tax  credits  for  research  and  development 
to  help  fuel  productivity,  as  well  as 
measures  to  aid  the  all-important  small 
business  community. 

It  is  my  sincere  hope  that  the  floor 
action  which  commences  today  on  the 
tax  bill,  will  be  conducted  in  a  proficient 
and  swift  fashion.  It  is  my  intention  not 
to  condone  counterproductive  obstruc- 


tions which  could  besiege  these  pro- 
ceedings. 

F'unhermore,  I  trust  that  our  friends 
in  the  House  will  also  heed  the  publics 
expectations  for  action  on  this  bill,  and 
move  fonvard  on  their  tax  legislation. 

We  are  engaged  in  legislation  which 
affects  every  Aiiiencan,  and  we  have 
made  a  commitnaent  to  them.  Now  is  the 
time  to  make  a  commitment  to  our- 
selves, and  deliver  an  unprecedented 
economic  triumph  to  a  waiting  nation. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  what  is 
the  order  of  procedure  this  morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  mi- 
nority leader  will  be  recognized  and  then 
the  Senator  from  Vermont  (Mr.  Leahy) 
is  to  be  recognized  not  to  exceed  15  min- 
utes. Under  the  previous  order,  the  Sen- 
ator from  Utah  iMr.  Hatch)  is  to  be 
recognized  not  to  exceed  15  minutes. 
Under  the  previous  order,  the  Senator 
from  Virginia  iMr.  Warner)  is  recog- 
nized for  not  to  exceed  15  minutes.  Un- 
der the  previous  order,  there  will  then  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  10  40  a.m.  Under  the  previ- 
ous order,  at  the  hour  of  10:40  a.m.  the 
Senate  will  then  proceed  to  the  consid- 
eration of  House  Joint  Resolution  266, 
the  Economic  Recovery  Tax  Act  of  1981. 

Mr.  STEVENS.  I  thank  the  Chair. 

I  reserve  the  remainder  of  our  time. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  ROBERT  C.  BVRD.  I  thank  the 
Chair.  

AFGHANISTAN— A   SOVIET   REBUFF 
AND  A  REBEL  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  week.  British  Foreign  Secretary  Lord 
Carrington  traveled  to  Moscow  as 
spokesman  for  the  10  members  of  the 
European  Community.  The  purpose  of 
the  trip  was  to  discuss  with  the  Soviets 
a  European  Community  plan  for  a  set- 
tlement in  A*^ghanistan.  Lord  Carring- 
ton was  rebuffpd  bv  Soviet  Foreign  Min- 
ister Andrei  Grpirko  who  cared  the 
plan  unrealistic.  However.  Gromyko  de- 
clined to  s-w  whether  or  not  it  would  be 
giv»»n  further  cors'H°r''tir>n  in  Moscow. 

The  Eurooean  prooosal  was  unique 
and  offered  the  Soviets  a  face-saving 
W1V  out  of  the'r  ouitTnire  in  Afshiinl- 
st<»n.  How»»v**r.  as  T  not^d  in  a  sneech  be- 
fore this  bo-^v  on  .T'iI-  Q.  the  olan  would 
test  the  Pov'et,  rr°d'hiMt''  ns  to  the  rea- 
<-n»i  for  its  brntol  int-ocion  "nd  o''''nna- 
tion  of  this  Third  Wof-'d.  Mos'prn  State. 

T>i<»  Tul"  1"'  edition  f>f  tvio  "Cfirirvmist 
riot^pd  that  the  ne'ice  plan  proposed  by 
tjio  ■p;iij-nr>«»!?r)<;  had 

TTiP  e'^o'lrlt  sunn^rt  of  ^'le  ^me'liT^n  b<1- 
TT^'r-'ct— xnr>n-  pnrt  rro<5t  of  the  third  world  ts 
In  Bvtnoathv  with  any  attempt  to  end  the 
war  and  enable  the   Afghans  to  get  rid  of 
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the  Russlin  army  and  return  to  non-allgD' 
ment  Thinks  to  careful  preparation,  the 
EEC  Inltl  itlve  did  not  open  up  any  rift  In 
the  non-C  >minunlst  ranks  that  Russia  might 
exploit  to[lt5  advantage. 


can  ed 


adtttion,  the  July  12  Washington 

a  news  item  noting  that: 

leading  Afghan  rebel  groups  based 

J  1  have  pledged  in  a  new  agreement 

(  heir  treasuries,  weapwns  stores  and 

f  )rces  m  the  battle  against  Soviet 

of  their  country. 

the  massive  opposition  within 

Lo  an  to  the  Soviet  occupation  has 

s  gniflcant  toll  on  Russian  troops 

matt  riel.  a  more  effective  resistance 
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ident  that  wo'-ld  oo'nion  re- 
oldly  in  opposition  to  the  Soviet 
occupatic  n  of  Afghanistan.  Most  nations 
of  the  wiirld  are  not  buying  the  Soviet 
propaganla  line  that  they  were  invited 
Afgl  anistan  because  outside  forces 
attempting  to  overthrow  the  gov- 
in  power. 
Eif-opean  initiative  offers  the  So- 
y  out  of  their  dilemma.  And  if 
s  think  they  can  ride  out  world 
iind  the  issue  of  Afghanistan 
from  our  consciousness,  they 
mistaken.  The  rebels  will  not 
thetn  to  forget  their  brutal  occu- 
will  thev  allow  Afghanistan  to 
Soviet  satellite. 
S  jviets  were  prudent,  thev  would 
seri(  us  consideration  to  the  EEC 
t  ley  do  not.  they  will  be  facing 
Ic  5ses.  both  human  and  material. 
x)pulace  of  a  country  unflinch- 
?ir  determination  to  recapture 
<  reign  ty. 

unanimous  consent  that  the  ar- 

the  Economist  and  the  Wash- 

be  printed  in  the  Record. 

1  leing  no  objection,  the  articles 

to  be  printed  in  the  Record. 


Washington  Post.  July  13.  1981] 
t'ow  To  Unify  in  A>'chanistan 
iBy  Stuart  Auerbach) 

July  1  —The  six  leadln?  Af- 

groups  based   In   Pakistan  have 

a  new  apreement  to  merpe  their 

weapons  stores  and  military  forces 

tie  against   Soviet   occupation  of 

ry.  according  to  Afghan  emigre 


e  re. 


of  the  merger's  surviving  the 

thin  the  Afghan  reljel  movement 

a  lasting  effect  among  Insurgents 

the  country  was  greeted  with 

by  some  Western  observers  here 

Istan.  As  late  as  last  month,  for 

Idespreed  factional  flghtlne  per- 

a  broad  area  north  of  Kabul. 

ngton.  State  Department  officials 

reports  of  a  merger  catitlously. 

of  that   nature  would  likely   be 

nd   not   greatly   valid."   said  one 

fflclal.  who  noted  that  similar  re- 

4he  past   had   been   "greatly  exag- 


Whlle  the  rebel  groups  based  in  the  Paki- 
stan border  city  of  Peshawar  have  garnered 
most  of  the  publicity  and  In  many  cases 
serve  as  paymasters  and  weapon  suppliers 
to  the  revolt,  there  is  a  growing  feeling  that 
most  of  the  actual  fighting  Is  locally  con- 
trolled, outside  the  Influence  of  the  refugee 
bands. 

But  there  are  some  Indications  that  this 
unity  move  has  a  greater  chance  of  success 
than  others  in  the  18  months  since  the  So- 
viet Union  dispatched  thousands  of  troops 
Into  Afghanistan  For  one  thing.  Afghan 
souces  here  said,  the  leaders  and  members  of 
all  six  major  rebel  groups  based  In  Peshawar, 
on  the  edge  of  the  Khyber  Pass,  signed  a 
document  sanctifying  the  merger. 

Furthermore,  the  sources  here  reported 
that  the  Peshawar-based  rebels  face  Increas- 
ing pressure  from  some  of  the  fighting  bands 
within  Afghanistan— who  themselves  have 
begun  cooperating  more,  according  to  reports 
here— to  stop  bickering  and  form  a  united 
antl-Sovlet  front. 

In  Afghanistan's  second  largest  city  of 
Kandahar,  local  rebels  were  reported  to  have 
told  representatives  of  the  Peshawar  groups 
to  either  unify  or  get  out  of  the  area. 

The  local  antl-So-let  forces  In  Kandahar 
picked  their  own  leader,  a  former  Afghan 
Army  officer  known  only  as  Col  EsmatuUah. 
They  told  fighters  from  the  groups  based  In 
Peshawar  that  they  had  to  take  orders  from 
him  while  operating  In  their  area.  With  the 
local  help  that  rebels  depend  on  for  food 
and  shelter  threatened,  the  fighters  from 
Peshawar  agreed  to  serve  under  his  command, 
according  to  Information  received  by  Afghan 
refugees  here. 

Other  signs  of  cooperation  among  fighting 
groups  In  Afghanistan  have  surfaced  in  dip- 
lomatic reports  and  Information  filtering  here 
from  a  variety  of  Afghan  sources  over  the 
past  few  weeks. 

Two  months  ago.  according  to  Afghans 
here,  fighters  from  Hesbl  Islaml.  a  leading 
Peshawar-ba^ed  group,  and  SAMA,  a  local 
group  centered  near  the  Afghan  capital  of 
Kabul,  began  working  together  on  military 
operations  and  loaning  each  other  special- 
ized weapons  such  as  rocket-propelled  gre- 
nades for  stopping  Soviet  tanks. 

In  late  June  rebel  groups  from  two  dif- 
ferent parts  of  the  country  Joined  In  a 
battle  against  the  Soviets  In  Paghman.  the 
old  summer  capital  of  Afghanistan  Ju.«t 
outside  Kabul. 

"Common  sense  has  dictated  that  the 
Afghans  help  each  other."  said  one  former 
Afghan  government  official,  now  a  refugee 
here. 

The  greatest  Impetus  toward  the  merger 
came  from  an  Increased  willingness  of  the 
Hesbl  Islaml  group  of  Oulbuddln  Hek- 
matyar — the  largest  and  in  manv  ways  the 
m.^st  .successful  of  the  rival  rebel  camps — 
to  throw  Its  lot  In  with  the  rest  on  an  equal 
basis,  the  emigre  sources  said. 

The  Afghan  sources  here,  whose  informa- 
tion Is  Impossible  to  verify  because  Afghan- 
istan generally  remains  off-Umlts  to  West- 
ern correspondents,  said  Hesbl  Islaml  was 
becoming  Increasingly  Isolated,  es-jeclally 
since  It  cut  Its  ties  to  Saudi  Arabia,  and 
was  relying  completely  on  financial  and  mili- 
tary support  from  Iran. 

But  Gulbuddln  was  reported  to  have 
realized  that  the  chaos  In  Iran  was  hurt- 
In?  his  movement  and  decided  to  Join  the 
other  groups,  a  reliable  Afghan  source  here 
.'aid.  Oulbuddln.  a  former  engineer  de- 
sr-lhert  ps  "a  cunning,  scheming  person." 
sat>otaged  earlier  attempts  made  u'lder  n'ps- 
sure  from  the  Saudis  and  other  Arab  states 
to  unify  the  Afghan  resistance  In  January 
1980,  he  Joined  a  united  front  for  four  day.^ 


and  then  quit  because  he  said  Hesbl  Islaml 
was  more  powerful  than  the  rest  and  there- 
fore should  dominate  any  confederation. 

This  time,  however,  he  appears  resigned 
to  going  In  on  an  equal  footing.  Copies  of 
a  document  merging  the  six  Peshawar 
groups  Into  the  'slamlc  Unity  of  Mujahld- 
dln  of  Afghanistan  call  for  monthly  rota- 
tions of  the  new  units'  leadership  among 
the  heads  of  the  six  member  groups. 

Moreover,  the  six  groups  will  have  equal 
representation  on  the  governing  council  of 
the  united  organization,  close  their  in- 
dividual Peshawar  offices  and  end  their 
separate  activities,  according  to  a  copy  of 
the  manifesto,  with  three  pages  of  signa- 
tures  attached,   that    was   received   here. 

The  Peshawar  organizations  also  agreed 
to  put  all  their  cash,  military  and  non- 
mllltary  equipment  and  property  at  the  dis- 
posal of  the  unified  organization, 

[From  the  Economist.  July  11,  1981) 
Bears  Back  Slowly 

Britain's  foreign  secretary  Lord  Carrlng- 
ton  went  to  Moscow  this  week  as  spot-esman 
for  all  the  10  European  community  member 
states.  Their  peace  plan  for  Afghanistan, 
which  he  presented  to  the  Soviet  foreign 
minister.  Mr.  Andrei  Gromyko.  also  had  the 
explicit  support  of  the  American  adminis- 
tration: and  most  of  the  third  world  is  In 
sympathy  with  any  attempt  to  end  the  war 
and  enable  the  Afghans  to  get  rid  of  the 
Rrsslan  army  and  return  to  non-alignment. 
Thanks  to  careful  preparation,  the  EEC 
initiative  did  not  open  up  any  rift  In  the 
non-communist  ranks  that  Ru.ssla  might 
exploit   to   its   advantage. 

Of  course,  if  it  had  caused  a  rift  or  looked 
like  causing  one,  Ix)rd  Carrlngton  would 
have  been  made  more  welcome  In  Moscow. 
Ever  since  the  Russians  Invaded  Afghanistan 
20  months  ago,  they  have  been  eagerly  en- 
couraging signs  of  disunity  among  the  gov- 
ernments which  lined  up  to  condemn  the 
Invasion.  TTiey  could  not  make  anything 
much,  for  that  purpose,  out  of  the  British 
foreign  secretary's  trip.  Thev  did  what  they 
could,  depleting  It  as  a  bilateral  contact 
between  Russia  and  Britain,  playing  down 
I  ord  Carrlngton's  role  as  current  president 
of  the  EEC  council  of  ministers,  and  care- 
fullv  separating  their  press  comment  about 
the  European  Initiative  on  Afrthanlstan  from 
their  announcements  about  the  Carrlngton- 
Oromyko  talks.  But  these  tactics  were  de- 
fensive The  Soviet  authorities  did  not  want 
their  subjects  to  ta''e  In  the  awkward  fact 
that  Lord  Carrlngton  had  come  to  Moscow 
to  propose  a  means  of  ending  a  war  which 
is  costing  a  lot  of  Russian  lives  as  well  as 
Afghan  ones. 

Now,  through  their  official  Tass  aeency, 
the  Russians  are  putting  out  some  rather 
agonised  halr-spllttlni;  stuff  about  their 
forelcn  minister's  reception  of  f^e  neace 
plan — without,  of  course,  elvlng  the  Soviet 
public  a  factual  account  of  the  nlan  Itself. 
One  Tass  commentarv  leans  heavily  on  the 
argument  that  the  Soviet  eovernment.  "not 
havlne  accented"  the  plan,  has  thereby  re- 
jected It.  But  Mr.  Gromvko  has  taken  care 
to  avoid  usin"  such  lan-'uaee.  He  called  the 
plnn  unrealistic,  but  he  wou'd  not  say 
whef*-er  or  not  It  would  he  elven  further 
conslderaMon  in  Moscow:  and  he  formally. 
If  vaguelv,  declared  an  "Intention  to  con- 
tinue  the  dialogue". 

bear  ajar 

A'ter  24  vears  as  foreign  minister.  Mr. 
Gromyko  Is  a  rc-cnl/ed  master  of  the  art 
of  le-'vln"  doo-s  alar  w^l'e  nrrnn^'n"  to  have 
enough  erowls  resounding  from  behind  them 
to   indicate  an  angry  bear  which  might  be 
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naclfled  If  a  new  pot  of  honey  were  laid  on  Survivors  opened  its  4-day  commemora-  Equity  In  Vermont  home  (ap- 

the   doorstep.   Sooner   or  later.   Russia  will  tion  with  a  ceremony  at  Yad  Vasham.  praised  value  less  outstanding 

probably  have  to  find  a  reasonably  dlgnlSed  t^e  museum  dedicated  to  the  6  million  ^Jl^f/J^^MM  "L't,"  v  rir.;;.",:^"!" 

''^°'u^nVeVs"1t°hL°U'1hti''succee"ed°'^  ^^-'^^^    '''^''^^    °^    ^azi    concentration  =*'a"enL"^u^'ty"Sy"*fa^ly 

'^^''\^^TZl^^l\lte^^x\oZ\ll\L^  camps.  The  New  York  Times  reported  on  during    the    Senate "^  sesaion 

the'  wLTout'wm  be  bJc\Tards""lnd  a"re-  June  16,  that  5,000  holocaust  survivors  .app'^lised    value    less    out- 

spectable  peace  formula  will  be  needed  to  and    their    families    assembled    at    the  standing        mortgage        bal- 

cover  the  nakedness  of  the  retreat.  Simplv  museum  In  Jerusalem.  Each  person  car-         ance)    63,116.47 

to   accept    the    new    EEC    proposals   would  ried  a  single  rose  to  toss  onto  the  floor  of  ^"""""^  P^'**  \"' *",''  "'^  <i«Po«»t 

amount  to  ditching  the  puppet  regime  that  the    Hall    of    Remembrance    where    the  '*2!,                  Retirement  Sys- 

Russia  has  Installed  in  Kabul  at  great  cost  names  of  the  concentration  camps  are  T^;i"";f""aif"";i'r;;;;ki      ^oo-io-  '» 

in  blood  and  treasure,  and  nobody  expected  ___-.„-£,  ^r„~«2l             penwnal 

an   immediate   da   from   Mr    Gromyko    But  engravea.                                                                                 property    26.000.00 

his  mumbled  nvet  was  meant  to  leave  the  The    survivors    remembrance    of    the  ■ 

door  unslammed,  in  case  the  bear  eventually  horrible   nightmare    in    their   past   is   a               Totaj   net  worth -     **"•  °°°  '° 

needs  It  as  an  emergency  exit.  symbol.   This   memorial  symbol  has  no  ^^  addlUon  during  the  six  year* 

Negotiation  with  the  Russians  Is  all  the  power  of  itself.  It  cannot  bring  back  the  ^^         ^^^  ^^^  ^^  the  Sen - 

more  likely  to  be  a  slow  and  ardtious  process  lives  of  those  who  suffered  and  died  In  ^jg   ^y  ^j^  ^^^  j  pajo  taxes 

when  It  involves  getting  their  army  to  with-  jj^g    p^st.    It    cannot    even    insure    that  including  Federal  Income  Tax. 

draw  from  occupied  territory.  After  19 15  It  others  will  not  again  suffer  and  die  in  Vermont    State    Income    Tax. 

took  a  decade  to  get  their  troops  out  of  their  ^^j^^  future  Vermont  property  Ux,  etc..  In 

zone  In  Austria  and  their  bases  on  the  coasts  ^j,g  amount  of     -  85  421  76 

of  Finland   (PorVkala)    and  China   (Lushun.  Yet  we  cherish  and  esteem  such  sym-  During  the  six  years' of  "my  flret 

better  known  as  Port  Arthurl.  Lack  of  quick  bolic  acts.  They  unite  all  those  who  par-  tg^m  in  the  Senate,  my  wife 

results  outtht  not  to  be  taVen  as  dishearten-  ticipate  in   them  in   a   memorial   to  the  and  I  made  charitable  contri- 

ing.  Indeed,  since  It  Is  a  basic  Soviet  neeo-  ^^^  ^^^  ^  commitment  to  the  future.        butlons   of 8.751.30 

tiatmg  ploy  to  sit  tight  and  wait  for  the  ,j^g  holocaust  survivors  who  gather  this  ^^^..^_^ 

?**'",t     l°.^^T^^■  »l..n'.  nnl'r"  "^rl^.url  ^eek  in  Jerusalem  share  a  common  expe- 

tors   themselves    not    being    under   pressure  r-ommon  dedication  and  a  com-  WORLD  FOOD  DAY 

from  a  vocal  public  opinion  at  home,  and  rience,  a  common  aeaicaiion  ana  a  com- 

not  needing  to  worry  about  election  years),  mon  symbol.  They  unite  to  send  a  mes-  Mr.    LEAHY.    Mr.    President,    world 

there  Is  all  the  more  need  for  persistence  sage  to  the  world:  In  memorializing  the  hunger  is  an  issue  that  concerns  us,  but 

with  proposals  which  at  first  seem  to  be  com-  horrors   Of   genocide   in   the   past,   they  jt  is  abstract.  We  feel  a  vague  alarm. 

ing  up  against  a  brick  wall.  Tt  took  several  commit  themselves  to  the  hope  that  it  vet  it  is  a  problem  for  the  future,  an- 

years  of  such  persistence.  In  the  i;ace  of  a  ^-in  never  happen  again.  other   time  and   another   place.   World 

rlgldlv    nenatlve    Soviet    attitude,    to    equip  .._,,..,_          ,,„  i.                  ,.j              ».«» 

the  1975  Helsinki  agreement  with  its  provi-  Mr.  President,  the  Genocide  Conven-  hunger— it  does  not  affect  us. 

sions  about   human   rights,   which   gave  it  tion  is  also  a  symbol.  It  may  or  may  not  For  years,  as  America  has  fulfilled  its 

a  very  different  character  from  the  one  Mr  prevent  the  horrible  crime  from  occur-  promise  of  plenty,  we  have  ignored  the 

Brezhnev  had  In  mind  when  he  originally  ring   In    the    future.    It  is    a    document  simmering  crisis  of  malnutrition  facing 

set  out  for  Helsinki.  which  unites  86  nations  in  condemning  over  500  million  of  the  world's  people. 

Although  each  of  the  EEC  member  states  the  crime  of  genocide,  and  pledging  that  Children  are  dying,  young  people's  lives 

has  had  ample  experience  of  these  things,  t^ey  will  never  support  it  in  the  future,  are     shortened,     health     complications 

the  community,  as  a  fairly  new  diplomatic  gymbols   speak   a   powerful   message   to  abound,  when  people  go  hungry, 

entity,  may  still  have  to  guard  against  the  .,^    „,„-ij       ,„„r,.„„„  „,v.4»v.  k^o^^  i„  f,,,-„  „                       .          , 

temptation  to  take  chances  In  the  hope  of  ^he  world,  a  message  which  bears  in  turn  How  many  Americans  are  aware  of 

chalking  up  some  eariv  achievements  that  Practical  ramifications,  I  urge  mv  col-  the  world  hunger  challenge?  How  many 

would  give  It  more  prominence  on  the  world  leagues  to  unite  in  conveying  an  impor-  know  of  the  world  crisis  we  face  now  and 

stage.  Its  ldea.s  about  the  Arab-Israeli  dis-  tant  messaee  to  the  world,  I  ask  for  rati-  the  deepening  crisis  by  the  year  2000? 

pute  have,  predictably,  run  Into  the  discovery  flcation  of  the  Genocide  Convention.  How  many  see  world  hunger  as  a  threat 

that  that  problem  Is  a  lot  more  complicated  j^^.   president,  I  thank  my  friend  the  to  international  stability  and  our  own 

than   It   had   thought.   The    Afghan   project  »     ,     j            j     •  ,j  »w     «  nntinnol  epnnritv-) 

was  better  prepared.  But  It  must  be  hoped  mnonty  leader  and  yield  the  floor.  national  security? 

that  the  Russians'  refusal  to  give  Lord  Car-  Mr.  ROBERT  C.  BYRD.  Mr.  President,  These  are  questions  that  concern  me 

rington  any  encouragement  will  not  lead  to  j  yield  mv  remaining  time  to  Mr  Leahy  ^^^^  that  prompt  my  introduction  of  this 

any  suggestion  In  the  EEC's  councils  that  the  .         chnnirt  nooH  it  resolution  to  designate  October  16.  1981 

comm-nity's  diplomatic  laurels  have  become  "  "e  snoum  neea  u.  ^^  World  Food  Dav.  The  purpose  of  this 

tarnished,   and    that   "something   must    be  Mr.  LEAHY.  I  thank  the  distinguished  observation  which  falls  on  the  35th  an- 

done"    quickly   to    remedy    this-either   by  minority  leader,   my  friend  from  West  niversary  of  the  founding  of  the  United 

starting  to  revise  the  Afghan  proposals  so  as  y.     .    :  Nation's  Food  and  AericuJture  Oreaniza- 

to  give  the  bear  more  honev.  or  by  launching  Virginia.  waiion  s  rooa  ana  Agriculture  ijrganiza 

some  other   diplomatic   project   with   more  ^-^-^—^-^  tion  (FAO> ,  IS  to  alert  all  Americans  to 

concern     for     speed     than     for     thorough                     the  gravity  of  the  current  world  food 

preparation.  RECOGNITION  OF  SENATOR  LEAHY  situation  and  the  dangers  in  the  years  to 

It  Is  understandable  that  the  European  The  ACTING  PRESIDENT  pro  tem-  come.  Events  are  already  being  planned 

diplomatic    establishment    should,    at    this  __„  TTnHor-  tHo  oroTHm,.:  nrHpr  tvio  c;«.n  '"  schools,  churches,  civic  organizations, 

stage  in  the  community's  evolution,  wish  to  Pore.  unaer  tne  previous  oraer,  tne  oen-  ^omes,    and    communities   to   highUght 

be  seen  to  be  doing  something  Impressive,  ator  from  Vermont  (Mr.  Leahy)   is  rec-  these  issues.  For  example. 

But  If  the  choice  of  what  to  do  Is  shaped  ognized   for  not  to  exceed    15   minutes  wnriH   ■Hunaor  cnnHov  n-hir-v.  ic  ^k 

almost  entirely  bv  that  wish,  the  thing  will  niue  the  time  allocated  to  him  bv  the  worm  "unger  ounaay  wmcn  is  od- 

surely  end  In  tears  aiiocaiea  to  mm  oy   me  served  by  the  United  Church  of  Chnst 

minority  leader.  and  the  Southern  Baptist  Churches  is 

Mr.  ROBERT  C.  BYRD.  Mr.  President.                        on  October  11  and  churches  are  being 

I  yield  to  Mr.  Proxmire.  ^^-^^— ^^  encouraged  to  use  this  day  for  World 

Mr.    PROXMIRE.    Mr.    President,    I  FINANCIAL  STATEMENT  "Food  Day  recognition, 

thank    my    good    friend    the    minority  ,„.„„„    „      ^     .  *i.  The  United  Presbyterian  Church  has 

leader.  Mr.  LEAHY.  Mr.  President,  the  various  p^^   w^^ld  Food  Day  on   its  liturgical 

_^_^^— ^^_  news  services  carry  the  offlcial  disclosure  calendar,  meaning  that  all  Presbyterian 

forms  made  by  all  Senators,  so  such  churches  in  the  United  States  will  be 

MEMORIAL  BY  HOLOCAUST  further  annual  exercises  would  be  re-  encouraged   to  mairk   the  day   in  some 

SURVIVORS  dundant.  With  this  in  mind,  I  shall  show  way. 

Mr.  PROXMIRE,  Mr,  President,  the  niy  present  net  worth  and  a  recap  of  my  The  Association  of  Business  and  Pro- 
World  Gathering  of  Jewish   Holocaust  first-term  disclosure :  fessional  Women  will  hold  a  special  con- 
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the  United  Nations  in  New 
during    World    Food    Day    and 
1  pecial  seminars  on  food  issues 
duy.  Other  U.N.  ceremonies  axe 
ncluding  the  awarding  of  es- 
on  World  Food  Day  themes  by 
General  Waldheim. 
seminars  in  conjunction  with 
FoAd  Day  are  now  officially  pro- 
it  several  colleges  and  imiver- 
many  more  are  considering 
under  the  encouragement  of 
Association  of  Land  Grant 
Universities, 
for  All.  a  voluntary  organ! - 
helps  set  up  community 
gardens,    will    inaugurate    a 
Burlington.  Vt.,  on  October  16 
eqcourage  all  community  garden 
the  country  to  hold  obser- 
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largest     U.N.     specialized 
programs  in  128  countries. 
2.800  on-going  projects.  These 
nclude    the    development    of 
rfesources.    crop    and   livestock 
rural  development,  fisheries 
development, 
aid  is  handled  through  the 
Programme,  sponsored  by 
:he  United  Nations.  This  pro- 
emergency     food     aid 
I  he    International    Emergency 
e.  FAO  Is  also  active  in  the 
of  food  losses  due  to  insects 
forms  of  sroilage. 

,  I  support  these  activl- 

endorse  the  desienation  of 

1981.  as  World  Food  Day.  I 

colleagues  to  cosponsor   this 

and  join  with  me  in  this 

of  the  world  hunger  chal- 


Prqsident.  I  ask  unanimous  con- 

a  joint  reso'ution  sponsored 

Mr.   Andrews.  Mr.   Baucus. 

EY.  Mr.  Cranston.  Mr.  Dan- 

DixoN,  Mr.  DoDi,  Mr.  Dole. 

DURE^IBERCER.  Mr.  HATFIELD,  the  dis- 

Presiding  Officer.  Mr.  Heinz. 
Mrs.  Kassebaum,  Mr. 

Mr.  Levin,  Mr.  Lugar,  Mr. 
Mr.  Mitchell.  Mr.  Pell,  Mr. 

Pressler.  Mr.  Proxmire.  Mr. 

Specter.  Mr.  Stafford.  Mr. 
md  Mr.  INOUYE  be  printed  in 


HUDl  LESTON. 


the  Record  and  appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  joint  resolution  reads 

as  follows: 

S.J.  Res.  98 

Whereas  hunger  and  chronic  malnutrition 
remain  dally  facts  of  lUe  for  hundreds  of 
millions  of  people  throughout  the  world; 

Whereas  children  are  the  ones  suffering 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  Illness  and 
disease,  and  many  others  suffering  per- 
manent physical  or  mental  Impairment,  In- 
cluding blindness,  because  of  vitamin  and 
protein  deficiencies; 

Whereas,  although  progress  has  been  made 
In  reducing  the  Incidence  of  hunger  and 
malnutrition  In  the  United  States,  certain 
groups,  notable  among  native  Americans, 
migrant  workers  and  the  elderly  remain  vul- 
nerable to  malnutrition  and  related  diseases; 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  In  efforts  to  assist  nations 
and  peo^Ie8  to  Improve  their  ability  to  feed 
themselves: 

Whereas  a  major  global  food  supply  crisis 
appears  likely  to  occur  within  the  next 
twenty  years  unless  the  level  of  world  food 
production  Is  significantly  Increased,  and  the 
means  for  the  distribution  of  food  and  of  the 
resources  required  for  Its  production  are 
improved; 

Whereas  the  world  hunger  problem  Is 
critical  to  the  security  of  the  United  States 
and  the  international  community; 

Whereas  a  key  recommendation  of  the 
Presidential  Commission  on  World  Hunger 
was  that  efforts  be  undertaken  to  Increase 
public  awareness  of  the  world  hunger  prob- 
lem; and 

Whereas  the  147  member  nations  of  the 
Food  and  Agriculture  Organization  of  the 
United  Nations  designated  October  16.  1981. 
as  "World  Food  Day"  because  of  the  need  to 
alert  the  public  to  the  Increaslnely  danger- 
ous world  food  situation:  Now,  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  and  requested  to  Is- 
sue a  nroc'ama'lon  deslfnatln^  October  16. 
1981.  as  "Wor'd  Food  Day",  and  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  activities. 

Mr.  LEAHY.  Mr  President,  I  suggest 
the  absercp  of  a  ouorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  rail  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR  HATCH 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  th"  prevics  order,  the 
Senator  from  Utah  (Mr.  Hatch)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


S.  1483— THE  RADIATION  EXPOSURE 
COMPENSATION  ACT  OF  1981 

Mr.  HATCH.  Mr.  President,  I  appreci- 
ate the  opportunity  to  introduce  the  Ra- 


diation Exposure  Compensation  Act  to- 
day along  with  my  colleagues  Senators 
Kennedy,  Garn,  Cannon,  ue»..oncini, 
Laxalt.  Hawkins,  Randolph,  Pell,  Met- 
zenbaum,  Moynihan,  Denton,  Matsu- 
naca,  Hatfield,  Inouye,  and  Mathias. 

The  provisions  of  this  bill  establish 
procedures  for  compensating  victims  and 
the  families  of  victims  of  low-level  ioniz- 
ing radiation  that  resulted  from  atomic 
bomb  testing  in  Nevada  in  the  1950's  and 
1960's.  This  bill  is  a  revised  version  of 
S.  1865  introduced  last  Congress  and  co- 
sponsored  by  several  Senators.  This  bill 
continues  the  same  premise  that  the 
Federal  liability  extends  from  the  failure 
of  test  officials  to  take  appropriate  saiety 
and  health  measures,  and  the  grossly  in- 
adequate and  deceptive  warnings  the 
Federal  Government  provided  to  the  gen- 
eral public. 

In  this  bill  we  deal  with  a  national 
tragedy,  but  one  which  is  particularly 
acute  in  its  effect  upon  the  citizens  of 
Nevada,  Arizona,  and  my  State  of  Utah. 
The  major  purpose  of  this  bill  is  to  make 
the  Federal  Goverrm^nt  accept  r-^^'^'^n- 
sibility  for  actions  it  took  in  conducting 
open-air  testing  of  atomic  weapons  dur- 
ing the  1950"s  and  labos.  vve  u.:>^  ,.»o- 
vide  for  the  means  of  properly  assessing 
the  long-term  effects  of  such  radiation 
exposures  and  their  treatment  and  pre- 
vention. A  great  wrong  was  committed 
by  the  Federal  Government  in  exposing 
thousands  of  Americans  to  harmful  radi- 
oactive fallout  while  simultaneously  con- 
ducting a  massive  campaign  to  assure 
the  public  that  no  danger  existed.  There 
are  now  many  innocent  suffering  vic- 
tims of  the  mistakes  made  by  Govern- 
ment officials  over  two  decades  ago.  Fur- 
ther, we  have  not  yet  satisfactorily  re- 
solved what  I  personally  find  the  most 
distressing  problem  I  have  witnessed  in 
my  career.  We  must  make  sure  that  it 
does  not  happen  again  and  to  make  cer- 
tain that  those  who  have  suffered,  and 
those  who  will  suffer,  will  receive  just 
compensation. 

Over  2  years,  we  have  held  several 
hearings — we  will  hold  more — and  we 
will  continue  to  learn  about  the  testing 
program  and  the  role  of  the  Govern- 
ment— but  much  of  what  we  have  already 
learned  is  tragic.  When  these  atmos- 
pheric tests  were  conducted,  there  was 
no  thought  given  to  the  long-term  medi- 
cal and  health  problems  that  could  result 
from  the  testing.  Hours  of  investigation 
and  hearing  testimony  indicate  that 
there  was  a  great  "coverup"  of  the  true 
facts  in  addition  to  suopression  of  re- 
ports and  other  crucial  material.  This 
has  changed  all  too  slowly.  Although 
there  have  been  no  open-air  tests  In 
many  years,  we  hive  never  aided  those 
whose  lives  were  irrevocably  altered  for 
the  worse  nor  admif^ed  that  beneath  the 
"coverup"  was  a  great  wrong. 

Th's  legislation  will  not  bring  back  the 
Americans  we  have  lost.  It  will  not  heal 
those  who  are  scarred  or  psychologically 
maimed  for  the  rest  of  their  lives.  It 
will  provide  some  justice  and  some  solace 
to  those  affected,  and  it  will  highlight 
that  we  have  begun  to  learn  from  the 
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many  witnesses  who  took  time  to  appear 
before  Senate  committees  to  reveal 
events  that  occurred  during  and  after 
the  testing. 

From  their  testimony  we  learned  many 
things,  some  quite  shocking.  We  learned 
that  the  Federal  Government  did  not  in- 
form the  citizens  of  the  health  risks  in- 
volved In  atomic  testing.  Their  Govem- 
ments  chief  concern  appears  to  have 
been  keeping  the  tests  on  schedule.  We 
also  learned  that  the  Atomic  Energy 
Commission  withheld  evidence  linking 
radiation  from  the  fallout  to  higher  in- 
cidences of  leukemia  and  thyroid  cancer 
and  deaths  of  sheep  herds.  We  learned 
also  that  Americans  were  sent  into  mines 
in  New  Mexico  and  Colorado  to  mine 
uranium  ore  even  when  the  Federal  Gov- 
ernment, the  only  purchaser  of  such  ore, 
knew  the  mines  were  unhealthy.  Mini- 
mal precautions  could  have  substantially 
reduced  the  health  risks  that  the  miners 
faced.  Further,  a  great  public  relations 
campaign  was  developed  and  pursued  by 
the  Atomic  Energy  Commission  to  cover 
up  the  knowTi  health  risks  associated 
with  radiation  exposure.  In  addition  we 
know  a  lot  more  now  than  we  did  then 
about  what  radiation  can  do,  and  the 
hazards  associated  with  it.  For  example, 
what  the  Federal  Government  used  to 
consider  the  maximum  acceptable  dosage 
of  radiation  was  four  times  what  it  is 
today. 

In  light  of  what  we  have  learned  from 
a  representative  range  of  witnesses,  it 
can  be  said  now,  with  even  greater  con- 
fidence, that  the  fallout  tragedy  our  bill 
addresses  is  a  distinctive  problem.  Never 
before  have  American  citizens  become 
the  victims  of  the  peacetime  use  of  nu- 
clear weapons;  and  victimized  not  by 
radiation  exposure  in  an  industrial 
workplace,  or  on  an  island  in  the  Pacific, 
but  victimized  without  their  knowledge 
or  consent  within  their  own  farms, 
homes,  and  communities.  Because  of  the 
joint  work  of  the  Labor  and  Human  Re- 
sources and  Judiciary  Committees  within 
the  Senate,  we  have  now  provided  the 
evidence.  We  have  new  knowledge  that 
these  Americans  have  a  valid  case  and 
must  be  heard. 

Every  witness,  Government  and  scien- 
tific expert  from  whom  we  have  heard 
testimony  revealed  evidence  of  Federal 
liability.  The  Radiation  Exposure  Com- 
pensation Act  of  1981  establishes  that 
liability  while  providing  necessary  pro- 
tections against  nonmeritorious  claims. 
Coverage  of  the  bill  establishes  compen- 
sation to  people  who  live  in  the  affected 
areas  or  worked  at  the  test  site  during 
the  period  of  nuclear  testing  and  who 
died  from  or  have  been  affected  by  a 
radiation-related  cancer.  Also  included 
under  compensation  eligibility  are  those 
individuals  who  worked  in  uranium 
mines  during  the  time  the  Federal  Gov- 
ernment was  the  sole  purchaser  of  ura- 
nium, and  who  have  died  from,  have  or 
have  had  uranium-related  disease. 
Ranchers  who  lost  sheep  due  to  radiation 
explosure  are  also  eligible  for  compen- 
sation. The  bill  provides  coverage  for 
those  most  clearly  affected,  but  allows 
additional  radiation-related  diseases  and 
geographical  areas  to  be  included  based 
on  the  judgment  of  a  blue-ribbon  ad- 
visory board  established  under  this  law. 


When  an  Individual  meets  these  time, 
geographic,  and  disease  criteria,  there 
will  be  a  legal  presumption  that  the  dis- 
ease was  caused  by  fallout  radiation 
from  Government  testing  or  from  ura- 
nium exposure.  This  presumption  could 
be  rebutted,  but  the  burden  of  proof 
would  be  on  the  Government. 

Second,  the  Secretary  of  Health  and 
Human  Services  is  authorized  to  conduct 
a  5-year  study  of  the  health  effects  re- 
sulting from  the  atomic  weapons  test 
program  conducted  at  the  Nevada  test 
site  since  1951.  Giving  proper  regard  to 
the  procedures  of  the  peer  review  process 
established  within  the  National  Insti- 
tutes of  Health,  our  bill  authorizing  the 
Secretary's  long-term  health  research 
authority  does  not  specifically  cite  an 
office  or  center  where  these  functions  can 
be  maintained.  This  having  been  said.  I 
believe  that  the  Secretary  would  be  wise 
to  select  that  already  established  facili- 
ties at  the  University  of  Utah  where  these 
functions  can  be  most  efficiently,  effec- 
tively, and  competently  handled.  As 
noted  by  the  several  comments  made  by 
experts  at  hearings  held  last  year,  the 
University  of  Utah  pioneered  the  early 
research  in  this  area.  Dr.  Joseph  Lyon  of 
the  University  of  Utah  published  in  the 
New  England  Journal  of  Medicine  his 
study  of  childhood  leukemias  associated 
with  fallout  from  nuclear  testing.  He 
concluded  that  a  significant  excess  of 
leukemia  deaths  occurred  in  children  up 
to  14  years  of  age  living  in  Utah  between 
1959  and  1967.  This  excess  was  concen- 
trated in  the  cohort  of  children  bom  be- 
tween 1951  and  1958.  and  was  most  pro- 
nounced in  those  residing  in  counties  re- 
ceiving high  fallout.  The  scientific  and 
professional  staff  at  the  University  of 
Utah  live  and  work  closest  to  the  prob- 
lem and  regardless  of  who  receives  fund- 
ing we  will  look  to  them  for  the  many 
unanswered  pending  questions  in  the 
long-term  health  care  and  treatment  of 
ionizing  radiation. 

I  might  also  add  that  the  Univer- 
sity of  Utah  sits  in  the  middle  of  a  State 
genealogical  program  that  is  the  best  in 
the  wor'd.  Genealogical  programs  are 
essential  to  be  able  to  trace  back  the 
health  and  other  contributing  aspects 
pertaining  to  the  problems  that  might 
exist  as  a  result  of  the  atmospheric  tests 
in  the  1950's  and  1960's. 

Finallv.  this  legis'at'on  would  trans- 
fer from  the  Department  of  Energy  to 
the  Department  of  Health  and  Human 
Services  functions  relating  to  research 
on  health  effects  of  radiation.  Further, 
this  b'll  would  make  the  Secretary  of 
Health  and  Human  Services  the  coor- 
dinator of  all  Federal  programs  of  re- 
search into  the  human  health  effects  of 
radiation. 

New  provisions  in  this  legislation  in- 
clude a  limitation  on  amoimts  of  awards 
with  the  exact  amount  to  be  set  at 
markup:  a  rebuttable  presumption  that 
fal'out  caused  cancer:  attorneys  fees 
limited  to  10  percent  of  the  first  $100,000 
of  awards  plus  5  percent  of  excess:  and 
that  the  advisory  panel  may  determine 
other  radiation -related  diseases  and 
other  affected  areas  than  defined  in  the 
bill. 

I  suspect  that  mnny  of  my  colleagues 
may  harbor  the  notion  that  this  bill  can 


be  relegated  to  a  mere  regional  Interest, 
th-'t  it  h-is  importance  only  for  the 
citizens  living  in  southwestern  States, 
iiiew  suspicions  are  mistaken.  This  bill 
affects  all  of  us.  Not  only  would  a  great 
national  r/rong  be  at  lea.st  partially 
righted,  but  also  the  repercussions  of 
what  the  Federal  Government  did  or 
failed  to  do  during  the  years  of  and 
since  the  tests  may  have  touched  many 
areas  of  our  country,  among  them  in- 
cluding Akron,  Ohio,  and  the  upper 
reaches  of  New  York  State,  where  clouds 
that  had  earlier  overcast  the  atomic  test 
sites  may  have  rained  radiojwtive  parti- 
cles on  the  land  and  people  in  these 
parts  of  our  country.  Upholding  a  stand- 
ard of  fairness  as  fundamental  to  our 
American  way  of  life  means  that  when 
it  is  the  Federal  Government  which  is 
negligent,  the  Government  must  be 
called  to  account.  It  must  be  made  re- 
sponsible to  and  for  its  actions,  and  the 
people  of  our  country  should  know  about 
it. 

At  a  town  meeting  in  St.  George, 
Utah,  Mrs.  Pat  Walter  summed  up  the 
problem  with  the  following  story: 

The  way  I  feel  about  the  government  and 
their  responsibility  Is  this.  I  was  trying  to 
think  of  an  analogy  and  the  only  thing  I 
could  think  of  was  when  I  was  a  little  girl, 
I  used  to  stand  on  the  mantleplece  above 
the  fireplace  iind  I'd  jump  down  In  my 
daddy's  arms.  He  always  caught  me.  1  kind 
of  feel  like  the  government  let  me  fall.  They 
Just  didn't  catch  me  when  I  Jumped  and  I 
Jumped  with  a  lot  of  faith. 

For.  despite  all  the  publicity,  southern 
Utahans  and  those  in  surrounding  States 
have  remained  calm.  They  have  raised 
their  voices,  but  only  just  loudly  enough 
to  be  heard.  In  an  era  when  patriotism 
has  become  unfashionable,  they  still 
remember  their  country.  In  a  society 
where  importunity  is  institutionalized 
and  rewarded,  they  have  remained 
patient. 

Since  the  full  details  of  the  fallout 
story  first  became  available,  a  number 
of  us  have  grappled  with  the  matter, 
trying  to  came  up  with  the  most  effective 
and  equitable  legislative  solution  to  the 
problem  and  one  which  would  not  fur- 
ther violate  the  Federal  balance  or 
bankrupt  the  U.S.  Treasury.  I  believe. 
Mr.  President,  that  Senators  Kennedy. 
Garn.  Cannon.  Laxalt.  DeConcini.  Ran- 
dolph, Inouye.  Hawkins.  METzENBftnu. 
Pell,  Hatfield.  Matsunaga.  Moynihan, 
Denton,  and  Mathias  and  I  have  de- 
veloped the  most  practical,  humane,  and 
proper  alternative  available  to  us  as  law- 
makers. The  people  of  the  southwest 
United  States  and  of  my  home  State  of 
Utah  in  particular,  have  suffered  un- 
speakable hardships  in  the  last  two  dec- 
ades because  of  ignorance  and  because 
of  mistakes  made  by  the  Federal  Gov- 
ernment in  the  1950"s  and  1960's.  These 
mistakes  were  avoidable,  even  without 
what  we  now  know.  Certainly  thev  must 
never,  ever  again,  be  repeated.  The  pa- 
triotism, strength,  and  moral  virtue  of 
the  citizens  who  testified  at  our  Utah 
hearings  were  obvious  to  everj'  person 
in  the  room  at  the  time.  They  are  part 
of  our  country's  greatest  natural  re- 
sources, and  with  this  bill  we  can  do 
something  practical  to  conserve  It  by 
meeting  the  honest  debts  of  this  society 
to  these  brave  people. 
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into  the  Record  at  this 

aslc  unauiimous  consent  that 

the  bill,  a  copy  of  a  summary 

questions  and  answers  about 

Exposure  Compensation 

;  981.  and  the  "Dear  Colleague" 

ich  we  have  sent  to  all  of  our 

in  the  U.S.  Senate  be  printed 

Record. 

being  no  objection,  the  bill  and 

were  ordered  to  be  printed 

I^coRD,  as  follows: 

S.  1483 

'■nactei  by  the  Senate  aiul  Home 

ejenrofivej  of  the  United  States  of 

in   Congress  assembled,  That   thla 

je  cited  as  the  "Radiation  Exposure 

on  Act  of  1981". 

(a)   Title  28  of  the  tJnlted  States 

amended   by   adding   after  section 

following  new  section: 

.lability   for   certain   nuclear    tests 

I^otwlthstandlng  section  2680(a)    of 

the  United  States  shall  be  liable — 

damages  In   an  amount  not   to 

,  plus  unreimbursed  hos- 

and  funeral  costs  per  Indi- 
an Individual  who  resided,  for  a 
one  year  between  January  1.  1951, 
31.    1958.   In   aa  affected   area 
time  as  such  area  was  exposed 
iJvel  radiation  as  a  result  of  nuclear 
in.  or  who  resided,  between  June  30. 
July  31.  1962.  In  an  affected  area 
s|ich  time  as  such  area  was  exposed 
el  radiation  as  a  result  of  nucletir 
and  who  after  January  1,  1952. 
has.  or  has  had  acute  leukemlas 
myelogenous   leukemia,   thyroid 
.  pulmonary  carcinoma,  osteogenic 
or  any  other  cancer  Identified  by 
Panel   on   the   Health   Effects 
,ire  to  Radiation  and  Uranium  under 
of  the  Radiation  Exposure  Com- 
Act  of  1981; 
or  damages   In   an  amount   not   to 

plus    unreimbursed 

medical,  and  funeral  costs  per  In- 
to an  Individual  who  worked  for 
otallng   at   least   one   year   for   a 
or  contractors  hired  by  the  United 
who   was  hired   to  set   up  and 
nuclear  tests  at  the  Nevada  Test 
reen  January  1.  1951.  and  October  31. 
between  June  30.  1962.  and  July  31. 
who  after  January   1.   1952.  died 
or  has  had  acute   leukemlas  or 
myelogenous  leukemia,  thyroid  car- 
pulmonary    carcinoma,    osteogenic 
or  any  other  cancer  Identified  by 
Panel  on  the  Health  Effects  of 
to  Radiation  and  Uranium  under 
♦  of  the  Radiation  Exposure  Corn- 
Act  of  1981: 
'or  damages  In  an  8mo"nt   not   to 

S plus    unreimbursed 

medical,  and  funeral  costs  per  in- 
to an  Individual  who  worked  In  a 
mine  In  Colorado.  New  Mexico.  Arl- 
Utah  for  at  least  one  year  between 
1.  1947.  and  December  31.  1961.  and 
January  1.  1948.  died  from.  has.  or 
lunK   cancer   or   slenlflcant   pneu- 
as  determined  by  the  standards 
the    International    Labor   Or?enlza- 
980   re'-lsed    manual.    The    Intema- 
Class'flcatlon     of     Radiographs     of 
or  any  other  dl.sense  or  111- 
by  the  Advisory  Panel  on  the 
Effects  of  Exposure  to  Radiation  and 
under  section  4  of  the  Radiation 
e  Compensation  Act  of  1981:  and 
for   damages    to   a    qualified    sheep 
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t  *ie  q-estion  of  whether  the  plaintiff 

the   requirements  provided   in   para- 


graph (1),  (2),  (3).  or  (4)  of  that  subsec- 
tion. If  the  court  determines  that  the  plain- 
tiff meets  such  requirements,  there  shall  be 
a  rebuttable  presumption  that  the  damages 
alleged  by  the  plaintiff  were  caused  by  expo- 
sure to  radiation  as  a  result  of  a  nuclear 
detonation  or  exposure  to  uranium  as  a  re- 
sult of  employment  In  a  uranium  nUne,  as 
the  case  may  be.  Ihe  court,  alter  a  deter- 
mination that  the  plaintiff  meets  such  re- 
qulremenu.  shall  admit  and  hear  evidence 
rebutting  such  presumption  and  upon  the 
question  of  the  amount  of  damages  to  which 
the  plaintiff  Is  entitled. 

"(c)  Notwithstanding  section  2401(a)  of 
thla  title,  any  action  commenced  for  dam- 
ages deacrlijed  in  subsecilon  (u)  shall  be 
barred  unless — 

"(1)  with  respect  to  an  action  for  dam- 
ages described  In  paragraph  (1),  (2),  or  (3) 
of  subsection  (a),  the  complaint  Is  filed — 

"(A)  within  two  years  after  the  date  on 
which  the  report  Is  filed  by  the  Advisory 
Panel  on  the  Health  Effects  of  Exposure  to 
Radiation  and  Uranium  under  section  4(f) 
of  the  Radiation  Exposure  Compensation 
Act  of  1981:  or 

"(B)  within  two  years  after  the  date  on 
which  the  Incidence  of  cancer  Is  discovered: 
whichever  Is  later:  or 

"(2)  with  respect  to  an  action  for  dam- 
ages described  In  paragraph  (4)  of  subsec- 
tion (a),  the  complaint  is  filed  within  two 
years  after  the  date  of  the  enactment  of  this 
section. 

"(d)(1)  Notwithstanding  section  2678  of 
this  title,  no  attorney  shall  charge,  demand, 
receive,  or  collect  for  services  rendered  pur- 
suant to  an  action  brought  under  subsec- 
tion (a),  fees  in  excess  of  10  per  centum  of 
the  first  SI 00.000  of  any  Judgment  rendered 
under  subsection  (a)  and  5  per  centum  of 
any  excess  or  In  excess  of  10  per  centum  of 
the  first  $100,000  of  any  award,  compromise, 
or  settlement  and  5  per  centum  of  any  ex- 
cess made  pursuant  to  section  2672  of  this 
title  for  a  cause  of  action  under  subsection 
(a). 

"(2)  Any  attorney  who  charees.  dpm'\nds. 
receives,  or  collects  for  .services  rendered  In 
connection  with  such  claim  any  amount  in 
excess  of  that  allowed  under  this  subsection. 
If  recovery  be  had.  shall  be  required  to  make 
restitution  of  any  such  excess  and  may  be 
fined  not  more  than  $5,000.  or  Imprisoned 
not  more  than  one  vear.  or  both. 

"(e)  For  the  purposes  of  this  section,  the 
term — 
"  ( 1 )  'affected  area"  means — 
"(A)  areas  shown  to  have  received  a  sl<»- 
nlflcant  level  of  fallout  as  a  result  of  the 
nuclear  detonation  at  the  Nevada  test  site 
between  January  1,  1951,  and  October  31, 
19.'>8.  or  between  June  30.  1962.  and  July  31, 
1962.  as  shown  by  the  best  available  fallout 
maps,  as  determined  by  the  Secretary  no 
later  than  90  days  after  the  date  of  enact- 
ment of  the  Radiation  Exposure  Compensa- 
tion Act  of  1981:  and 

"(B)  any  other  area  within  the  United 
States  Identified  by  the  Advisory  Panel  on 
the  Health  Effect  of  Exnosxire  to  Radiation 
and  Uranium  under  section  4  of  the  Radia- 
tion Exposure  Compensation  Act  of  1981  to 
have  received  a  significant  level  of  fallout  as 
a  result  of  the  nuclear  detonations  at  the 
Nevada  Test  Site  between  January  1.  19S1. 
and  October  31.  19.58,  or  between  June  30. 
1962,  and  Julv  31.  1962:  and 

"(2)  'qualified  sheep  herd'  means  any 
sheen  herd  which  Is  the  subject  of  an  action. 
Initially  commenced  at  least  10  vears  prior 
to  the  date  of  the  enactment  of  this  section, 
for  damages  caused  to  the  herd  by  the  Nancv 
nuclear  detonation  on  March  24.  1953.  or  the 
Harry  nuclear  detonation  on  May  19.  19.^3. 

"(f)  The  right  to  bring  a  civil  action  under 
this  section  Is  In  addition  to.  and  not  In  lieu 
of.  tmy  other  remedy  provided  bv  a  Fed»ral 
law  or  program  which  provides  for  compen- 
sation or  reimbursement  to  such  person  for 


damages  described  In  subsection  (a).  The 
filing  of  an  action  under  this  section  does 
not  affect  the  rights  of  any  person  under 
such  Federal  law  or  program.". 

(b)  The  table  of  sections  for  chapter  171  of 
title  28,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"2681.  Liability  for  certain  nuclear  tests.". 

Sec.  3.  Section  1346  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

■•(g)  The  dl&iilci  ^ourt  shall  have  exclusive 
original  Jurisdiction  of  any  civil  action  under 
section  2681  of  this  title  for  damages  re- 
coverable under  that  section  due  to  exposure 
to  radiation  or  uranium.". 

Sec.  4.  (a)(1)  There  Is  established  within 
the  Department  of  Health  and  Human  Serv- 
ices an  Advisory  Panel  on  the  Health  Effects 
of  Exposure  to  Radiation  and  Uranium  (here- 
inafter In  this  section  referred  to  as  the 
"Advisory  Panel"),  which  shall  consist  of 
seven  persons  not  otherwise  employed  by  the 
United  States,  appointed  by  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices without  regard  to  the  provisions  of  title 
5.  United  States  Code,  relating  to  appoint- 
ments In  the  competitive  civil  service.  At 
least  five  members  of  the  panel  shall  be  ap- 
pointed from  among  Individuals  who  are  dis- 
tinguished In  the  subject  of  the  health  ef- 
fects In  human  beings  caused  by  exposure  to 
radiation  and  uranium. 

(2)  The  Advisory  Panel  shall  be  appointed, 
and  shall  convene,  within  three  months  of 
the  date  of  enactment  of  this  section.  The 
Advisory  Panel  shall  meet  at  the  call  of  the 
Chairman,  or  at  the  call  of  a  majority  of 
the  members.  Five  members  shall  constitute 
a  quorum  for  the  conduct  of  business. 

(b)(1)  The  Advisory  Panel  shall  Identify, 
for  the  purposes  of  recovery  under  section 
2G81  of  title  28.  United  States  Code— 

(A)  ti'iose  types  of  cancer,  other  than  acute 
leu''-emlas  or  chronic  myelogenous  leukemia, 
thyroid  carcinoma,  pulmonary  carcinoma, 
and  osteogenic  sarcoma,  that  are  more  likely 
than  other  cancers  to  develop  In  human 
beings  after  exposure  to  low  level  radiation. 
(B»  those  diseases  and  Illnesses,  other  than 
lung  canrer  and  significant  pneumoconiosis, 
as  determined  by  the  standards  set  In  the 
International  Labor  Organization's  1980  re- 
vised manual.  The  International  Classifica- 
tion of  Radloi-;raphs  of  Pneumoconiosis,  that 
are  more  ll'tely  than  other  diseases  and  Ill- 
nesses to  develop  In  human  beings  who 
worked  In  uranium  mines  for  at  least  one 
year  between  January  I,  1947,  and  December 
31.  1961.  and 

(C)  tbose  areas  which  have  received  a  sig- 
nificant level  of  fallout  as  a  result  of  the  nu- 
clear detonations  at  the  Nevada  test  site  be- 
tween January  1,  1951.  and  October  1.  1958. 
or  between  June  30.  1952.  and  July  31.  1962. 

(2)  The  Advisory  Panel  may  undertake  an 
Investigation  or  study  of  any  appropriate 
matter  which  Is  necessary  In  order  to  carry 
out  Its  functions  under  this  subsection 

(3)  The  Advisory  Panel  may.  for  the  pur- 
poses of  carrying  out  Its  functions  under 
this  subsection,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Advisory   Panel    consMers   advisable. 

(4)  In  order  to  avoid  duplication  of  effort, 
the  Advisory  Panel  may.  In  lieu  of  or  as  part 
of  any  necessirv  study  or  Investigation  re- 
quired or  otherwise  conducted  under  this 
subs<"ctlon.  use  a  sturtv  or  Investigation  con- 
ducted bv  anothPr  entity. 

(c)(1)  The  Advisory  Pan^l  Is  authorized 
to  obtain  from  any  deoartment.  bureau, 
agency,  board,  commission,  office.  Indeoend- 
ent  establishment  or  Instrumentality  of 
the  executive  branch  of  the  Federal  Oovern- 
rpont.  rfcorrts.  re"^o'ts  statistics,  and  any 
o'her  Information  for  the  nurnosM  of  carry- 
ing out  its  functions  under  this  section. 
Such    records,    reports,    statistics,    and   any 


other  information  shall  be  furnished  to  the 
extent  permuted  by  la^  and  wUhin  availa- 
ble rtsuurces. 

(•i)  Ibe  Advisory  Panel  shall  promptly 
arrange  for  such  security  clearances  for  Its 
members  and  appropriate  staa  as  are  neces- 
sary to  obtain  access  to  classified  informa- 
tion needed  to  carry  out  Its  functions  under 
this  section. 

(3)  In  any  case  In  which  the  Advisory 
Panel  obtains  Information  under  this  sub- 
section, the  Advisory  Panel  shall  not  dis- 
close any  information  exempt  from  dis- 
closure under  section  552  (a)  of  title  5,  United 
States  Code,  b/  reason  of  paragraphs  (4)  and 
(6)    of  subsection   (b)    of  such  section. 

(d)(1)  The  Secretary  of  the  Department  of 
Health  and  Human  Services  shall,  at  the 
request  of  the  Advisory  Panel,  appoint  such 
staff  personnel  as  may  be  necessary  to  ena- 
ble the  Advisory  Panel  to  carry  out  Its  func- 
tions under  this  section.  Such  personnel  shall 
be  appointed  subject  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(2)  Upon  request  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
the  head  of  any  Federal  agency  is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the 
Advisory  Panel  to  assist  it  in  carrying  out 
Its  functions  under  this  section. 

(3)  The  Secretary  of  the  Department  of 
Health  and  Human  Services  may  procure  on 
behalf  of  the  Advisory  Panel,  temporary  and 
intermittent  services  to  the  same  extent  as 
Is  authorized  by  section  3109(b)  of  title  5 
United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule. 

(4)  The  Administrator  of  General  Services 
shall  provide  to  the  Advisory  Panel  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  Advisory  Panel  may 
request.  ' 

(e)  Each  member  of  the  Advisory  Panel 
shall  be  entitled  to  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-IS  or  the  General  Schedule  for 
each  day  of  service  (Including  traveltlmei 
during  which  they  are  engaged  In  the  actual 
performance  of  duties  vested  In  the  Commis- 
sion. While  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  shall  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  employed  by  the  Government  inter- 
mittently. 

(f)(1)  No  later  than  one  year  after  the 
date  the  Advisory  Panel  convenes  as  required 
under  paragraph  (3)  of  subsection  (a)  the 
Advisory  Panel  shall  file  a  report  with  the 
Congress  setting  forth  Its  findings  pursuant 
to  paragraph  (1). 

(2)  The  Advisory  Panel  shall  continue  In 
existence  until  three  months  after  the  date 
the  report  is  filed  under  paragraph  ( 1 1  of 
this  subsection. 

(g)  The  Advisory  Panel  Is  not  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Sec.  5.  Section  301  (b(  (2)  of  the  Public 
Health  Service  Act  (42  U.SC.  241(b)(2))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(C)  The  Secretary  shall  conduct,  and 
may  support  through  granu  and  contracts, 
a  comprehensive  assessment  of  the  adverse 
health  effects  resulting  from  the  atomic 
weapons  test  program  conducted  at  the 
Nevada  Test  Site  since  January  1,  1951.  For 


the  purposes  of  carrying  out  this  subpara- 
graph, there  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  flscil  year  ending 
September  30.  1983.  and  for  each  of  the  sub- 
sequent four  fiscal  years.". 

Sec.  6.  (a)  There  are  transferred  to  the 
Department  of  Health  and  Human  Services 
all  functions  of  the  Department  of  Energy 
relating  to  research  regarding  the  health  ef- 
fects of  radiation  on  human  beings,  includ- 
ing those  functions  described  in  sections  31 
through  33  of  the  Atomic  Energy  Act  of  1954 
and  sections  103  and  107  of  the  Energy  Re- 
organization Act  of  1974.  which  relate  to 
research  regarding  the  health  effects  of  radi- 
ation on  human  beings. 

(b)  To  the  extent  necessary  or  appropri- 
ate to  perform  functions  and  carry  out  pro- 
grams transferred  by  this  section,  the  Sec- 
retary of  Health  and  Human  Services  may 
exercise,  in  relation  to  the  functions  so 
transferred,  any  authority  available  by  law. 
Including  appropriation  Acts,  to  the  official 
or  agency  from  which  such  functions  were 
transferred. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  coordinate  all  Federal  pro- 
grams of  research  into  the  health  effects  of 
radiation. 

(d)  The  provisions  of  this  section  shall 
become  effective  180  days  after  the  date  of 
enactment  of  this  Act. 

Some   Questions   and   Answers   About   the 

Radiation  Exposure  Compensation  Act  of 

1981 

Q:   Who  Is  sponsoring  the  bill? 

A:  The  bill  Is  sponsored  by  Sen.  Orrln  G. 
Hatch  (R-Utah),  Sen.  Edward  M.  Kennedy 
(D-Mass).  Sen.  Paul  Laxalt  iR-Nevada). 
Sen.  Jake  Gam  (R-Utah),  Sen.  Howard  W. 
Canuon  (D-Nev.i.  Sen.  Dennis  DeConclnl 
iD-Ariz.),  Sen.  Jennings  Randolph  (D-W. 
Va),  Sen.  Howard  M.  Metzenbaum  (D-Ohio) , 
Sen.  Mark  O.  Hatfield  (R-Oreg. ),  Sen.  Paula 
Hawkins  (R-Fla).  Sen.  Daniel  K.  Inouye  (D- 
Hawall).  Sen.  Spark  M.  Matsunaga  (D- 
Hawall).  Sen.  Daniel  P.  Moynlhan  (D-N.Y). 
Sen.  Claltwrne  Pell  (D-RT).  Sen.  Jeremiah 
Denton  (R-Ala),  and  Sen.  Charles  McC. 
Maihlas  (R-Md). 

Q :  Who  is  covered  under  this  bill? 

A:  This  bin  covers  everybody  who  lived 
in  the  shadow  of  fallout  from  open-air 
Atomic  Bomb  testing  during  the  1950s  and 
196CS.  It  provides  procedures  for  compen- 
sating people  who  lived  in  the  affected  areas 
or  worked  as  civilian  employees  and  who 
died  from  or  have  been  affected  by  sueclfled 
radiation-related  cancer.  It  also  covers  those 
persons  who  mined  uranium  In  Colorado. 
New  Mexico.  Arizona  and  Utah  from  1947  to 
1961  when  the  US.  government  was  the  sole 
purchaser  of  uranium.  Ranchers  who  l>)St 
sheep  due  to  certain  open  air  tests  are  also 
eligible  for  compensation. 

Q  What  does  the  bill  do  for  the  victims 
who  are  still  living? 

A :  A  clinic  and  research  center  would  be 
established,  with  Initial  funding  of  $2  mil- 
lion. The  center  will  provide  medical  care 
(free  or  at  low  cost  to  victims  of  fallout), 
and  will  serve  as  an  Informatlon-gatherlna; 
research  center  to  Investigate  the  causes, 
symptoms  and  treatment  of  radiation-re- 
lated health  problems. 

Q:  What  are  the  differences  between  this 
bin  and  S.  18G3  Introduced  during  the  last 
session  of  Congress? 

A:  There  are  six  major  changes  In  this 
revised  le-lslatlon.  First,  there  Is  a  limitation 
on  amount  of  awards,  with  the  exact  amount 
to  be  set  at  committee  mark-up:  second,  a 
rebuttable  presumption  that  fallout  caused 
cancer:  third,  attorney's  fees  are  limited  to 
10  percent  of  first  $100,000  of  award  plus  5 
percent  of  excess:  fourth,  areas  covered  In 
this  bin  are  those  shown  to  have  rec^lvrd 
a  significant  level  of  fallout  as  a  result  of  the 
open  air  nuclear  testing  as  shown  by  the  best 


available  fallout  maps,  as  determined  by  the 
Secretary  no  later  than  90  days  after  the 
date  of  enactment  of  the  Radiation  Compen- 
sation Act  of  1981;  fifth,  the  Advisory  Panel 
may  determine  other  radiation-related  dis- 
eases and  other  affected  areas;  and  sixth, 
the  Advisory  Panel,  consisting  of  7  members 
is  now  under  the  Department  of  Health  and 
Human  Services. 

Q:  Does  this  bill  only  concern  Itself  wltb 
a  small  portion  of  the  country  and  popula- 
tion? 

A:  No.  This  bill  affecU  all  of  us.  Not  only 
would  a  great  national  wrong  be  at  least 
partially  righted,  but  also  the  repercussions 
of  what  the  Federal  Government  did  or 
faUed  to  do  during  the  years  of  and  since  the 
tests  may  have  touched  many  areas  of  our 
country.  For  example,  fallout  may  have  been 
carried  by  clouds  as  far  as  the  East  Coast. 

Q:  Do  you  anticipate  holding  further 
hearings  on  this  bill? 

A:  Yes.  We  have  held  several  hearings 
during  the  past  two  years  and  we  are  plan- 
ning to  bold  more  hearings  in  September  or 
Octot>er  on  specific  provisions  of  this  bUl. 

Q:  How  much  money  will  be  paid  to  the 
victims? 

A:  Tbe  courts  will  determine  the  exact 
amount  of  compensation.  The  Advisory  Pan- 
el will  determine  what  types  of  radiation- 
related  cancer  will  be  considered  sufficient 
grounds  for  compensation.  This  panel  will 
operate  under  the  auspices  of  the  Depart- 
ment of  Health  and  Human  Services.  A  mon- 
etary celling  amount  will  be  set  by  tbe  Labor 
and  Human  Resources  and  Judiciary  Com- 
mittees after  hearings  are  held. 

Q:  Does  this  bill  aSect  the  testing  that 
may  be  planned  yet  in  Nevada? 

A:  No.  Many  of  the  factors  that  created 
problems  la  Southern  Utah,  Nevada,  and 
Arizona  have  been  changed.  Testing  is  now 
done  underground,  greatly  reducing  the 
amount  of  radiation  released.  Radiation  is 
released  only  In  rare  circumstances  ("vent- 
ings")  which  have  been  significantly  re- 
duced. Sampling  procedures  are  dramati- 
cally Improved  over  those  used  between  1953 
and  1963,  so  that  even  if  there  were  a  leak 
of  radiation  (and  that  is  doubtful),  proper 
warnings  could  be  given  and  adequate 
tracking  is  possible. 

Q:  What  specinc  cancers  are  covered  in 
this  bUl? 

A:  From  expert  medical  advice,  U  was  de- 
termined that  the  following  cancers  nave  a 
correlation  with  radiation:  acute  Itukemlas, 
chronic  myelogenous  leukemia,  thyroid  car- 
cinoma, pulmonary  carcinoma,  osteogenic 
sarcoma.  Other  types  of  cancer  may  be  iden- 
tified by  the  Advisory  Panel  on  the  Health 
Effects  of  Exposure  to  Radiation  and  Ura- 
nium. For  uranium  miners,  correlated  ill- 
nesses are  lung  cancer  or  significant  pneumo- 
coniosis. Again,  other  diseases  may  be  iden- 
tified by  the  Advisory  Panel. 

Q:  Why  are  you  Introducing  this  bill? 

A:  When  the  United  States  government 
began  atmospheric  nuclear  testing  In  the 
1950s — testing  which  was  necessary  for  na- 
tional defense  purposes— the  fallout  from 
the  "mushroom  clouds"  drifted  across  the 
farms,  homes  and  commuiiltles  of  residenu 
of  the  southwest  desert  states  and  may  also 
have  carried  over  into  other  parts  of  the 
country.  They  were  not  warned  that  the  ra- 
dioactive dust  might  make  them  ill  imme- 
diately, or  worse,  set  them  up  for  cancers  to 
appear  later,  sometimes  as  much  as  30  years 
later.  They  were  not  told  even  the  simplest 
precautions  they  could  take  to  prevent  this 
exposure.  And  as  a  result,  many  of  these 
Americans  have  died  from  diseases  precipi- 
tated by  the  fallout;  many  others  are  lU. 
Many  more  wiu  be  expected  to  become  Ul, 
and  some  die. 

At  the  time  some  sheepmen  sued  the  Fed- 
eral Government  for  killing  their  sheep,  but 
the  case  was  thrown  out  of  court.  The  Gov- 
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COMMnTEE   ON   LABOR  AND   HOMAN 

RESotracES. 

Washington,  DC,  July  8, 1981. 
Dear  Cou-eacxte;  We  are  planning  to  Intro- 
duce legislation  July  14  that  will  provide 
compensation  to  victims  of  radioactive  fall- 
out from  atomic  bomb  testing  in  Nevada  in 
the  19506  and  1960s.  Senators  Hatch.  Ken- 
nedy, Gam.  Cannon,  DeConclnl  and  Laxalt 
win  be  Joining  in  the  introduction  of  the 
Radiation  Compensation  Act  of  1981. 

These  amendments  establish  procedures 
for  compensating  victims  and  the  families  of 
victims  of  low-level  ionizing  radiation  that 
restated  from  the  Nevada  testing.  This  bill  U 
a  revised  version  of  S.  1865  Introduced  last 
Congress  and  co-sponsored  by  several  Sena- 
tors. This  bill  continues  the  same  premise 
that  the  federal  liability  extends  from  the 
lack  of  safety  and  health  measures  taken  by 
test  officials  and  the  grossly  inadequate 
warnings  provided  to  the  general  public. 

Specifically,  coverage  of  the  bill  extends  to 
those  who  after  January  1,  1951  died  from  or 
contracted  the  various  diseases  connected  to 
fallout  from  the  Nevada  tests  and  to  those 
who  were  uranium  miners  in  Colorado,  New 
Mexico.  Arizona,  and  Utah  between  Janu- 
ary 1.  1947.  and  December  31,  1961. 

First,  the  bill  would  establish  procedures  to 
compensate  people  who  lived  in  the  affected 
areas  or  worked  at  the  test  site  during  the 
period  of  nuclear  testing  and  who  died  from 
or  have  been  affected  by  a  radlatlon-related 
canper.  Also  included  under  compensation 
eligibility  are  those  individuals  who  worked 
In  uranium  mines  during  the  time  the  gov- 
ernment was  the  sole  purchaser  of  uranium, 
and  wlio  have  died  from,  have  or  have  had 
uranium  related  disease.  Ranchers  who  lost 
sheep  due  to  radiation  exposure  are  also  eligi- 
ble for  compensation.  The  bill  provides  cov- 
erajrc  for  those  most  clearly  affected,  but  al- 
lows additional  areas  or  radiation-related 
diseases  to  be  included  based  on  guidance 
from  the  advisory  board  established  under 
this  law. 

When  an  individual  meets  these  criteria, 
there  will  be  a  legal  presumption  that  the 
disease  was  caused  by  fallout  radiation  from 
government  testing  or  from  uranium  expo- 
sure. This  presumption  could  be  rebutted, 
but  the  burden  of  proof  would  be  on  the 
government.  The  courts  would  then  decide 
the  amount  of  damages  to  which  each  victim 
would  be  entitled. 

Second,  the  Secretary  of  Health  and  Hu- 
man Services  is  authorized  to  conduct  a  five 
year  study  of  the  health  effects  resulting 
from  the  atomic  weapons  test  program  con- 
ducted at  the  Nevada  test  site  since  1951. 
There  are  also  provisions  to  support  the 
maintenance  and  expansion  of  cancer-related 
research  such  as  that  conducted  at  the  Uni- 
versity of  Utah. 

Third,  the  legislation  would  transfer  from 
the  Department  of  Energy  to  the  Department 
of  HHS  all  functions  relating  to  research  on 
health  effects  of  radiation.  Further,  this  bill 
would  make  the  Secretary  of  HHS  the  co- 
ordinator of  all  Federal  programs  of  research 
Into  the  human  health  effects  of  radiation. 
New  provisions  in  this  revised  legislation 
Include:  1)  limitation  on  amount  of  awards 
{ the  exact  amount  would  be  set  at  mark-uj>»' 
2)  Rebuttable  presumption  that  fallout 
caused  cancer;  3)  Attorney's  fees  limited  to 
10'^  of  first  $100,000  of  award  plus  5ri  of 
excess;  4)  best  available  map  of  fallout 
pattern  will  be  basis  of  setting  geographic 
Impact  area;  5)  the  Advisory  Panel  may  de- 
termine other  radiation  related  diseases  and 
other  affected  areas. 

This  comprehensive  proposal  comes  after 
several  years  of  Investigation  and  discussion 
and  many  hours  of  public  hearings.  We 
plan  to  hold  more  hearings  on  specific  fea- 
tures of  the  legislation.  Let  me  reemphaslze 
that  should  this  legislation   be  enacted.  It 


will  not  be  the  first  time  our  Government 
paid  for  damages  and  diseases  caused  by 
atomic  bomb  testing.  Compensation  for 
similar  injuries  has  already  been  extended 
to  residents  of  the  Marshall  Islands  and 
special  provisions  have  recently  been  adopted 
for  military  personnel  exposed  to  the  same 
Nevada  tests  this  legislation  covers  for  civil- 
ians. All  of  the  citizens  with  whom  this  leg- 
islation deals  have  suffered  great  losses. 

We  believe  this  is  a  good  piece  of  legisla- 
tion which  will  make  strides  toward  rectify- 
ing a  massive  injustice,  albeit  more  than  20 
years  after  the  fact. 

This  Is  why  we  urge  you  to  Join  with  us 
as  a  co-sponsor.  Should  you  wish  to  do  so.  or 
if  there  are  any  additional  questions  you  or 
your  staff  wish  answered,  please  call  either 
Steve  Grossman  (it4-3l91)  or  David  Sund- 
wall.  M.D.  ( i*4-2563) .  Thank  you. 
Cordially, 

Orrin  O.  Hatch, 

Chairman. 

Edward  M.  Kennedy. 

Paul  Laxalt. 

Howard  W.  Cannon. 

Jake  Garn. 

Dennis  DeConctni. 

•  Mr.  CANNON.  Mr.  President,  the  com- 
mitment of  our  Nation  to  remain  strong 
militarily  has  been  exemplified  for  three 
decades  by  nuclear  testing  at  the  Nevada 
test  site.  These  tests  have  had  the  wide- 
spread support  of  the  American  public. 
Unfortunately,  the  other  side  of  these 
important  and  positive  activities  has 
been  the  negative  impacts  visited  upon 
test  site  workers  and  nearby  residents 
who  were  unwittingly  exposed  to  deadly 
radiation  from  the  nuclear  experiments 
in  the  fifties  and  sixties. 

Partially  due  to  negligence  and  par- 
tially due  to  ignorance,  the  effects  of 
radiation  exposure  were  downplayed  by 
the  Federal  Government  and  the  old 
Atomic  Energy  Commission.  Local  resi- 
dents were  encouraged  to  take  to  the  sur- 
rounding hillsides  to  watch  the  spectacle 
of  nuclear  might.  Test  site  workers  were 
told  to  reenter  the  site  following  a  test  to 
clean  up  the  debris  and  most  of  them 
spent  their  entire  workday  in  a  contami- 
nated environment  where  they  would  eat 
lunch,  use  portable  bathroom  facilities, 
and  come  in  contact  with  radioactive 
dust  particles  that  covered  the  area  fol- 
lowing a  test. 

It  was  not  until  later  that  the  horrible 
truth  was  revealed.  Disproportionate 
numbers  of  cancer  and  leukemia  victims 
were  detected  among  the  population 
groups  that  came  into  contact  with  the 
tests  The  Government  had  deceptively 
minimized  the  health  dangers  of  expo- 
sure and  did  not  inform  the  public  of  the 
uncertainty  that  existed  over  the  poten- 
tial dangers  of  faUout  and  radiation 
contamination. 

In  light  of  these  facts,  many  of  which 
came  out  in  important  Senate  hearings 
conducted  in  Nevada.  Utah,  and  Arizona 
by  Senators  Hatch  and  Kennedy  duriiig 
the  last  Congress,  it  is  appropnate  for 
the  Federal  Government  to  provide  com- 
pensation for  these  victims,  mcluding 
uranium  miners  and  ranchers  whose 
sheep  herds  died  from  the  exposure. 
The  causal  link  between  the  testing  and 
extraordinary  disease  rat^  in  exposed 
areas  has  been  sufficiently  demonstrated 
to  convince  me  that  compensation  shouia 
be  afforded  under  Federal  law. 


This  action  is  more  than  appropriate 
when  you  compare  it  with  the  fact  that 
the  Government  may  spend  up  to  $2  bil- 
lion to  clear  up  radioactive  waste  scat- 
tered around  atomic  research  sites  in  13 
States  and  the  fax:t  that  residents  within 
a  25-mile  radius  of  the  Three  Mile  Island 
nuclear  powerplant  will  receive  millions 
of  dollars  in  a  settlement  of  a  class  action 
suit  brought  following  the  well-publicized 
accident  that  occurred  there  in  1979. 

Public  Laws  88-485  and  95-134  have 
previously  been  enacted  to  provide  com- 
pensation to  inhabitants  of  the  Marshall 
Islands  exposed  to  fallout  from  nuclear 
testing  at  the  Bikini  Atoll  in  1954.  The 
individuals  exposed  under  the  Radiation 
Exposure  Compensation  Act  of  1981  are 
no  less  deserving  of  some  compensation 
for  the  tragedy,  illness,  and  death  caused 
in  large  measure  by  the  cavalier  attitude 
of  the  Atomic  Energy  Commission. 

There  is  an  important  addition  in  this 
bill  that  was  not  a  part  of  S.  1865,  the 
compensation  legislation  introduced  in 
the  9eth  Congress.  Test  site  workers  have 
now  been  wisely  included  in  the  compen- 
sable class  of  radiation  exposure  victims. 
The  test  site  workers  were  not  Federal 
employees  and  could  not  be  compensated 
under  the  Federal  employees  compensa- 
tion program.  Because  of  the  same  ques- 
tion of  casuality  that  is  being  settled  by 
this  bill,  the  Nevada  State  workman's 
compensation  law  has  not  yielded  a  sin- 
gle recovery  because  the  employer  denies 
any  connection  between  the  nuclear  test- 
ing and  cancer  cases  among  test  site 
workers.  No  such  claims  have  been  ac- 
cepted by  workman's  compensation  in 
Nevada. 

I  am  gratified  that  the  inclusion  of  the 
test  site  workers  under  the  Radiation 
Exposure  Compensation  Act  of  1981  will 
cover  more  than  80  percent  of  the  test 
site  workers.  The  version  of  the  bill  being 
introduced  todav  covers  the  period  of 
atmospheric  testing  only.  During  hear- 
ings on  this  measure,  I  will  encourage 
the  Committee  on  Labor  and  Human  Re- 
sources to  include  under  the  compensa- 
tion scheme  workers  who  were  exposed  to 
radiation  during  underground  testing  as 
well.  The  merits  of  adding  these  addi- 
tional workers  are  the  same  as  for  in- 
cluding the  workers  under  the  proposed 
bill.  Nevada  test  site  workers  were  rou- 
tinely exposed  to  fallout  from  surfaf'e 
tests  as  well  as  from  the  30  or  so  "vents" 
of  underground  tests  which  occurred  be- 
tween September  1961  and  June  30,  1967. 
Venting  means  that  the  shots  were  not 
contained  underground.  Consequently, 
radioactive  debris  was  scattered  over 
large  areas  of  the  test  site  and  the  work- 
ers were  exposed  to  it,  as  well  as  being 
required  to  reenter  the  firing  tunnels  to 
drill  more  tunnels  for  further  tests. 

On  the  merits,  all  Nevada  test  site 
workers  who  were  so  blithely  exposed  to 
radiation  deserve  compensation  for  any 
radiation-related  disease  which  resulted. 
On  the  basis  of  physical  proximity  alone, 
their  cause  is  at  least  as  great  as  other 
beneficiaries  of  the  compensation  act. 

The  Radiation  Exposure  Compensation 
Act  of  1981  is  of  vital  concern  to  hun- 
dreds of  my  constituents  whose  lives  have 
been  disrupted  and  whose  families  have 
lost  a  loved  one  due  to  the  nuclear  test- 


ing. This  compensation  plan  will  never 
pay  for  the  lost  lives  and  the  human 
misery,  but  it  will  go  a  long  way  to  clos- 
ing a  sad  chapter  in  the  important  devel- 
opment of  atomic  energy.* 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Hatch, 
Garn,  Cannon.  Laxalt.  DeConcini,  Ran- 
dolph, Inouye,  Hawkins,  Metzenbattm, 
Pell,  Moynihan,  Denton,  MatsuNaga, 
Hatfield,  and  Mathias  in  introducing 
the  Radiation  Exposure  Compen- 
sation Act  of  1981.  The  major  purpose 
of  this  legislation  continues  to  be  for 
the  Federal  Government  to  accept  re- 
sponsibility for  actions  that  it  took  dur- 
ing the  1950's  and  1960's  that  resulted 
in  irreparable  harm  to  American  citi- 
zens. 

During  that  period  of  time,  because 
of  the  compelling  needs  of  national  secu- 
rity, the  U.S.  Government  conducted  an 
extensive  series  of  atmospheric  nuclear 
tests  at  a  test  site  in  southeastern 
Nevada.  This  testing  program,  consid- 
ered an  integral  part  of  our  national 
security,  enjoyed  the  wide  support  of 
the  American  people. 

At  hearings  held  in  Washington,  Utah, 
and  Nevada  in  1979  and  1980,  much  was 
revealed  about  the  atmospheric  testing 
program,  its  health  effects  and  the  na- 
ture of  Government  deliberations  at 
that  time.  Unfortimately,  much  of  what 
we  learned  was  tragic. 

We  learned  that  the  Federal  Govern- 
ment deliberately  and  consistently  mini- 
mized the  health  effects  of  fallout  from 
the  atmospheric  tests.  We  learned  that 
the  American  people  were  not  informed 
of  the  evidence  that  was  gathered  about 
the  uncertainty  of  the  health  effects. 

We  learned  that  the  Atomic  Energy 
Commission  withheld  evidence  linking 
radiation  from  the  fallout  to  higher  in- 
cidences of  leukemia  and  thyroid  cancer 
and  deaths  of  sheep  herds.  We  learned 
of  the  open  hostility  within  the  Atomic 
Energy  Commission  to  medical  staff 
raising  health  issues. 

We  learned  that  Americans  were  sent 
down  into  uranium  mines  to  mine  the 
ore  to  keep  the  testing  program  going 
despite  the  fact  that  it  was  known  that 
the  conditions  of  the  mines  were  un- 
healthy and  the  precautions  that  could 
have  been  taken  to  minimize  the  health 
risks  were  not  taken. 

And,  we  learned  that  in  the  face  of  all 
these  known  factors  and  uncertainties, 
an  all-out  public  relations  campaign  was 
mounted  by  the  Atomic  Energy  Commis- 
sion to  assure  those  affected  that  there 
was  no  danger. 

Mr.  President,  we  are  just  now  begin- 
ning to  fully  understand  the  results  of 
the  Government's  failure  to  fully  protect 
the  health  of  the  citizens  who  lived  near 
the  test  site  and  who  mined  the  uranium. 
In  February  of  1979,  Dr.  Joseph  Lyon  of 
the  University  of  Utah  published  in  the 
New  England  Journal  of  Medicine  his 
study  of  childhood  leukemias  associated 
with  fallout  from  nuclear  testing.  He 
concluded  that  a  significant  excess  of 
leukemia  deaths  occurred  in  children  up 
to  14  years  of  age  living  in  Utah  between 
1959  and  1967.  This  excess  was  concen- 
trated in  the  cohort  of  children  born  be- 
tween 1951  and  1958,  and  was  most  pro- 


nounced in  those  residing  In  counties  re- 
ceiving high  fallout. 

Dr.  Harold  Knapp,  a  scientific  analyst 
for  the  Atomic  Energy  Commission  from 
1960  to  1963,  testifiea  previous.y  tnat  m 
the  downwind  areas  during  the  years  of 
heavy  testing,  the  dose  of  radiation  to 
the  thyroid  of  infants  and  young  chil- 
dren who  drank  fresh  milk  could  have 
been  in  the  range  of  hundreds  of  rads. 
On  the  basis  of  his  investigation,  he 
found  "a  direct  relation  between  the  in- 
crease in  thyroid  cancers  and  fallout." 

Dr.  Donald  Frederlckson.  recent  Dl- 
i-ector  of  the  National  Institutes  of 
Health,  when  asked  to  explain  the  rea- 
sons for  the  increase  in  sheep  deaths  in 
areas  near  the  test  site,  said  that  it  would 
be  "probably  impossible  to  conclude  that 
radiation  was  not  at  least  a  contributary 
cause  to  the  death  of  the  sheep."  An 
analysis  of  3,500  underground  uranium 
miners  by  the  Public  Health  Service 
showed  that  working  in  those  mines  sig- 
nificantly increased  the  incidence  of  lung 
cancer. 

Mr.  President,  in  order  to  give  you  an 
idea  of  the  magnitude  of  the  injustice, 
let  me  cite  a  comparison  to  the  recent 
crisis  at  Three  Mile  Island.  During  that 
incident  the  Governor  of  Pennsylvania, 
after  consultation  with  health  and  nu- 
clear experts,  advised  evacuation  of  preg- 
nant women  and  children  living  within 
a  5 -mile  radius  of  the  reactor  where  the 
radition  doses  were  2  to  25  milirems.  And 
yet,  no  one  warned  citizens  of  Utah,  Ne- 
vada, and  Arizona  who  lived  near  the 
Nevada  test  site  and  who  received  radia- 
tion doses  40  to  500  times  higher  than 
that  which  triggered  the  evacuation  near 
Three  Mile  Island. 

At  our  hearing  in  Salt  Lake  City,  Ms. 
Elizabeth  Catalan  who  had  grown  up  in 
St.  George.  Utah,  and  whose  father  had 
died  of  leukemia,  expressed  quite  poign- 
antly the  feelings  of  many  of  those  who 
lived  in  the  affected  areas: 

I  don't  feel  bitter  .  .  .  but  I  feel  used.  I  feel 
like  we  did  what  we  were  asked  to  do  by  the 
government,  and  the  community  went  all 
out.  And  in  return,  we  were  used,  we  were 
conned.  They  knew.  They  knew,  and  they  did 
not  tell  us.  And  I  feel  that  had  they  told 
us  .  .  .  people  would  have  cooperated,  but  I 
feel  that  we  had  a  right  to  know. 

Mr.  President,  no  legislation  can  com- 
pletely rectify  the  wrongs  that  have  been 
committed  against  this  group  of  Amer- 
ican citizens.  However,  the  legislation 
introduced  today  attempts  to  do  all  that 
can  be  done  20  years  after  the  fact  and 
tries  to  guarantee  that  it  can  never  hap- 
pen again. 

Senator  Hatch  in  his  statement  has 
outlined  the  various  provisions  of  the 
Radiation  Exposure  Compensation  Act. 
Basically,  coverage  of  the  bill  extends 
to  those  who  after  January  1,  1951,  died 
from  or  contracted  the  various  malig- 
nancies connected  to  fallout  from  the 
Nevada  tests  and  to  those  who  were 
uranium  miners  in  Colorado,  New  Mex- 
ico. Arizona,  and  Utah  between  Jan- 
uary 1,  1947.  and  December  31.  1961. 
Ranchers  who  lost  sheep  due  to  radia- 
tion exDOsure  are  also  eligible  for  com- 
pensation. 

When  an  individual  satisfies  the 
various  criteria  established  by  the  bill. 
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there  will  be  a  legal  rebuttable  preaiunp- 

tlon  that  th«  disease  was  caused  by  fall- 
out radiatloti  from  Government  testing 
or  from  ura|iium  exposure.  If  the  Gov- 
ernment canfiot  meet  Its  burden  of  proof, 
the  courts  wbuld  then  decide  the  amount 
of  damages  to  which  each  victim  would 
be  entitled  within  a  yet  to  be  determined 
ceiling.        I 

Mr.  President,  I  believe  it  Is  im- 
portant to  Boint  out  the  precedent  for 
this  legislation.  On  March  1.  1954,  the 
Inhabitants  of  the  MarshsJl  Islands  were 
exposed  to  Badiation  fallout  from  a  U.S. 
thermonuclear  detonation  at  Bikini 
Atoll.  In  196*.  Public  Law  88-485  was  en- 
acted to  compensate  these  people.  Sub- 
sequently, tl  te  inhabitants  began  to  suf- 
fer from  iiyroid  cancer  and  other 
diseases,  anp  in  1977  Congress  enacted 
Public  Law  95-135,  which  provided  ad- 
ditional coi^pensatlon  for  the  people  of 
the  Islands,  I  believe  that  we  should 
show  that  same  sense  of  responsibility 
and  compaa  slon  for  our  own  citizens. 


RECOCtNinON  OP  SENATOR 
WARNER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
the  Senator  from  Virginia  (Mr.  Warnir) 
is  recognized  for  not  to  exceed  15  min- 
utes. The  Chair  recognizes  Senator 
Waknxr. 


3.  1484— N/  TIONAL  OIL  SHALE  LEAS- 
I  !JO  ACT  OP  1981 

wai:ner. 
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Mr.  President.  I  rise 
order  to  Introduce  the  National 
^easing  Act  of  1981.  I  do  so 
myself,  Mr.  McClxtrb,  chair- 
Energy  Committee,  and  Mr. 

that  have  been  held  in  both 

Services  Committee  and  the 

Natural  Resources  Commlt- 

e4iphatically  driven  home  the 
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resources,  insures  its  own  national 
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resources  Is  able  to  assume 
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oward  worldwide  peace. 
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decisionmaking. 
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energy  resources  to  the  greatest 


resource  is  oil  shale. 

States  has  some  of  the 
ihale  reserves  in  the  world, 
deposits  cover  about  20  per- 
Unlted  States  and  are  located 
geologic  environments: 
Devonlan-Mlsslsslpplan  oil 
located  between  Texas  and 
covers  an  area  of  250,000 
and 


;he  Green  River  formation  oil 

complex  covering  an  area  of  17,000 

over  the  States  of  Colorado, 

Wyoming  is  the  world's  larg- 

lydrocarbon  resource. 
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It  Is  estimated  that  the  Green  River 
formation  contains  1.8  trillion  barrels  of 
shale  oil,  of  which  600  billion  barrels  is 
recoverable  by  known  technology. 

Think  of  it.  America's  shale  oil  reserves 
are  greater  than  the  conventional  oil  re- 
serves of  the  Middle  East  and  Africa 
combined. 

The  estimated  600  billion  barrels  of  oU 
now  recoverable  from  shale  equals  about 
90  percent  of  the  known  world  reserves 
of  conventional  oil. 

At  the  current  U.S.  consumption  rate 
of  approximately  6  billion  barrels  of  oU 
per  year,  the  recoverable  shale  oil  re- 
serves would  meet  America's  needs  for 
nearly  100  yearr 

Faced  with  these  facts,  It  appears  ob- 
vious that  development  of  America's  oil 
shale  resources,  compatible  with  protec- 
tion of  the  environment,  would  go  a  long 
way  toward  reducing  America's  depend- 
ence on  foreign  oil  sources. 

However,  in  hearings  before  the  En- 
ergy Committee,  it  has  been  pointed  out 
that  changes  in  the  current  Federal  oil 
shale  program  are  needed  to  foster  oil 
shale  commercialization — once  the  Fed- 
eral prototype  program  demonstrates 
that  such  development  can  be  accom- 
plished In  an  economically,  technolog- 
ically, and  environmentally  sound  fash- 
ion. 

To  facilitate  the  implementation  of  the 
Federal  oil  shale  program,  my  bill  would: 
Expand  the  number  of  leases  that  can 
be  held  by  a  person  from  one  to  two  per 
State  and  from  two  to  four  leases  nation- 
wide; 

Allow  an  additional  lease  to  be  ob- 
tained in  a  State  if  both  leases  have  pro- 
.  duced  in  commercial  quantities  and  one 
lease  is  within  10  years  of  being  mined 
out; 

Allow  the  Secretary  of  the  Interior  to 
issue  additional  leases  at  any  time  for 
off-tract  uses  necessary  for  the  recovery 
of  oil  shale ; 

Provide  for  leases  for  the  extraction 
of  other  minerals  associated  with  oil 
shale ; 

Provide  that  additional  leases  issued 
under  this  act  for  bypass  leases  of  small 
acreages  of  Federal  land  would  not  count 
toward  State  or  national  lease  limits; 

Transfer  those  functions  relating  to 
the  fostering  of  competition  of  Federal 
leases,  the  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases,  the  establish- 
ment of  diligence  requirements  for  oper- 
ations conducted  on  Federal  leases,  the 
setting  of  rates  for  production  of  Federal 
leases,  and  the  specifying  of  the  pro- 
cedures, terms,  and  conditions  for  the 
acquisition  and  disposition  of  Federal 
royalty  interests,  taken  in  kind,  which 
under  the  Department  of  Energy  Orga- 
nization Act,  Public  Law  95-91,  91 
Stat.  565.  had  been  placed  in  the  De- 
partment of  Energy,  back  into  the  De- 
partment of  the  Interior;  and 

Expedite  judicial  review  of  a  decision 
of  the  Secretary  to  issue  an  oil  shale 
lease  under  the  act. 

Mr.  President,  these  provisions  of  the 
"National  Oil  Shale  Leasing  Act  of  1981," 
taken  together,  will  remove  present  rotd- 
blocks  and  open  the  way  to  an  eventual 
dramatic  Increase  In  American  produc- 


tion  of   American   oil   frcHn   American 
shale. 

I  am  delighted  that  the  dlstingixished 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  my  friend  Senator 
McClure,  has  agreed  to  join  with  me  in 
sponsoring  this  measure,  as  has  my 
friend,  the  distinguished  chairman  of 
the  Public  Lands  and  Reserved  Water 
Subcommittee,  Senator  Wallop. 

I  commend  this  bill  to  the  attention 
of  our  colleagues  and  invite  further  co- 
sponsorships.  Together,  we  have  an  op- 
portunity to  speed  our  Nation  on  its 
course  toward  true  energy  independence. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  In  its  entirety  be 
printed  In  the  Rccoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  1484 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  This  Act  may  t>«  cited  u  tht 
"National  Oil  Shale  Leasing  Act  of  1981". 

Sec.  a.  Section  31  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phos- 
phate, oil,  oil  shale,  go*,  and  sodium  on  the 
public  domain",  approved  February  25.  1920 
(41  Stat.  437),  as  amended  (30  UJS.C.  341), 
Is  further  amended  as  follows: 

(1)  In  subsection  (a)  — 

(A)  delete  "section"  wherever  It  appears 
and   substitute   therefor    "subsection";    and 

(B)  delete  from  the  first  sentence  "so 
much  of"  and  "or  land  adjacent  thereto, 
as  may  be  required  for  the  extraction  and 
reduction  of  the  leased  minerals.";  and 

(C)  delete  from  the  second  sentence  "to" 
the  first  place  It  appears  and  substitute 
therefor  "except  when  the  Secretau-y  deter- 
mines that  a  larger  area  may  be  required  to 
permit  long-term  commercial  operations. 
Such  lands  shall  ",  and  delete  "to"  the  second 
place  It  appears  and  substitute  therefor 
"such  lands  shall";  and 

(D)  delete  from  the  eighth  sentence  "one 
lease"  and  substitute  therefor  "two  leases 
In  any  one  State  and  more  than  four  leases 
nationwide",  and  delete  from  the  eighth  sen- 
tence "except  that"  and  substitute  therefor: 
"Provided,  That  a  lessee  may  acquire  one  ad- 
ditional lease  In  any  State  where  It  has 
achieved  production  In  commercial  quan- 
tities from  both  existing  leases  in  that  State 
and  It  Is  within  ten  years  of  exhausting  the 
commercially  recoverable  reserve  on  one  of 
the  existing  leases:  Provided  further.  That 
the  limitation  on  ownership  of  oil  shale 
leases  shall  not  apply  with  respect  to  leases 
Issued  to  avoid  bypass  of  small  acreages  of 
Federal  oil  shale  resources  which  could  not 
otherwise  be  mined  economically.  However.". 

(2)  In  subsection  (c)  — 

(A)  redesignate  the  existing  subsection 
(c)   as  paragraph   (c)(1):   and 

(B)  add  thereafter  the  following  new  para- 
graph: 

"(2)  The  Secretary  Is  authorized  to  Issue 
leases  pursuant  to  subse*tlon  (a)  allowing 
the  mining,  extraction  and  dtsoosal  of  other 
mineral  deposits.  In  a'^dltlon  to  oil  shale  de- 
posits, that  are  contained  In  the  lands  cov- 
ered by  the  lease,  subtect  to  such  terms, 
conditions,  and  restrictions  as  mav  be  Im- 
posed by  the  Secretarv  consistent,  with  sub- 
section lh\.  notwl»hst«ndlne  other  provi- 
sions of  this  Act  with  resnect  to  the  leasing 
of  SMCh  mineral  de'<08lt8  ". 

(3)  At  the  end  thereof  add  the  following 
new  !nth«»<-t1ons: 

"(d)  Th"  Secr»»arv  mnv  1»«(«»  oti-h  ^d-ll- 
tlonal  1(<nd<  fs  mftv  be  re""1re<!  In  sunnort 
of  opeij^'on^  n^r^^vnr^  for  the  re'^'-e-"  of  oil 
s''«le.  SM'-h  r«o»rat1on«  m^v  in^ltKle  the  dis- 
posal of  on  shale  waste  and  the  materials  re- 


moved from  mined  lands,  and  the  building  of 
plants,  reduction  worlcs,  and  other  facilities 
connected  with  oil  shale  operations,  but  shall 
exclude  the  removal  of  any  mineral  deposits 
contained  In  such  additional  lands.  The  Sec- 
retary may  Issue  such  leases  after  consid- 
eration of  the  need  for  such  lands.  Impacts 
on  the  environment  and  other  resource 
values,  and  upon  a  determination  that  the 
public  Interest  will  be  served  thereby.  Any 
lease  issued  under  this  subsection  for  any 
lands  the  surface  of  which  Is  under  the  Ju- 
risdiction of  a  Federal  agency  other  than 
the  Department  of  the  Interior  shall  be  Is- 
sued only  with  the  consent  of  that  other 
Federal  agency  and  shall  be  subject  to  such 
terms  and  conditions  as  It  may  prescribe. 
A  lease  issued  under  this  subsection  shall 
be  for  such  periods  of  time  and  shall  In- 
clude such  lands  as  the  Secretary  deter- 
mines to  be  necessary  to  achieve  the  pur- 
poses for  which  the  lease  is  issued,  and  shall 
contain  such  provisions  as  he  determines  are 
needed  for  protection  of  environmental  and 
other  resource  values.  Any  lease  Issued  under 
this  subsection  shall  provide  for  the  pay- 
ment of  an  annual  rental  which  shall  reflect 
the  fair  market  value  of  the  rights  granted 
and  which  shall  be  subject  to  such  revisions 
as  may  be  needed  from  time  to  time  to  con- 
tinue to  reflect  the  fair  market  value.  Lands 
leased  under  this  subsection  shall  remain 
subject  to  leasing  under  the  other  provisions 
of  this  Act  where  such  leasing  would  not  be 
Incompatible  with  the  lease  Issued  under 
this  subsection. 

(e)  Any  action  seeking  judicial  review  of 
a  decision  of  the  Secretary  to  Issue  a  lease 
pursuant  to  this  section  may  only  be 
brought  within  sixty  days  following  the 
date  the  decision  of  the  Secretary  Is  an- 
nounced and  made  public  by  publication  In 
newspapers  of  general  circulation  In  the 
areas  affected.  Any  claim  shall  be  barred 
unless  a  complaint  Is  filed  within  the  time 
speclOed.  Any  such  complaint  shall  be  filed 
In  the  appropriate  United  States  district 
court.  Notwithstanding  the  amount  In  con- 
troversy, such  court  shall  have  jurisdiction 
to  determine  such  proceedings  and  to  pro- 
vide appropriate  relief.  Any  such  proceeding 
shall  be  assigned  for  hearing  at  the  earliest 
possible  date,  and  shall  be  expedited  In  every 
wav  by  such  court.  No  court  shall  have  juris- 
diction to  grant  any  injunctive  relief  against 
the  Issuance  of  any  lease  pursuant  to  this 
section  except  as  a  part  of  a  final  judgment 
entered  In  a  case  Involving  a  complaint  filed 
pursuant    to    this   section.". 

(4)  Subsection  (bl  of  section  21  of  such 
Act  Is  amended  by  striking  out  "this  section" 
and  Inserting  In  lieu  thereof  "subsection 
(a)". 

Sec.  3.  Section  27(e)  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  448;  30  TJ.S.C. 
184(e))   Is  amended  as  follows: 

(1)  In  paragraph  fl)  insert  after  the 
words  "under  this  Act"  the  words  "or.  with 
respect  to  oil  shale,  exceeds  In  the  aggregate 
the  maximum  number  of  leases  allowed  to 
any  one  person,  association,  or  corporation 
under   this   Act.". 

(2)  In   paragraph    (2)  — 

(A)  Insert  after  the  words  "against  the 
total  acreage"  In  the  first  sentence  the  words 
"or  the  total   numl>er  of  oil   shale  leases": 

(B)  Insert  after  the  words  "total  acreage" 
In  the  second  sentence  the  words  "or  num- 
ber of  oil  shale  leases";  and 

(C)  Insert  after  the  words  "under  this  Act" 
In  the  second  sentence  the  words,  "or.  in  the 
case  of  oil  shale,  the  maximum  number  of 
leases  allowed  to  any  one  person,  associa- 
tion, or  corporation  under  this  Act". 

Sec.  4.  (a)  There  are  herebv  transferred  to 
and  vested  in  the  Secretarv  of  the  Interior 
all  functions  vested  In  the  Secretary  of 
Energy  bv  .section  r?02  (b)  and  <c)  (91  Stat 
578:  42  use.  7152)  of  the  Department  of 
Energy  Organization  Act. 


(b)  Section  210  (91  SUt.  677;  42  U.S.C. 
7140)  and  sections  303  (91  Stat.  579;  41  U.S.C. 
7153)  of  the  Department  of  Energy  Organi- 
zation Act  are  hereby  repealed. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  the  hour  of  10:40  a.m. 

Mr.  WARNER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VISITS   TO   WASHINGTON,   D.C.,   BY 
4-H  GROUPS 

Mr.  BOSCHWrrz.  Mr.  President,  dur- 
ing the  course  of  the  summer,  many  peo- 
ple from  across  the  Nation  in  the  4-H 
groups  are  coming  to  visit  the  Capital  of 
our  country.  They  are  coming  here  to 
get  some  understanding  of  our  Govern- 
ment and  how  our  Government  works. 
But  it  is  well  to  talk  also  about  where 
they  are  coming  from  and  what  they 
represent.  They  represent  the  great 
heartland  of  our  country.  They  repre- 
sent the  agricultural  base  of  the  United 
States. 

So,  as  they  come  this  summer.  I  wel- 
come them,  as  do  my  colleagues  here  in 
the  Senate. 

Mr.  President,  we  have  indeed  an 
extraordinary  country  in  many  ways. 
Perhaps  one  of  the  most  extraordinary 
and  unusual  features  is  the  great  Com 
Belt,  the  Middle  West,  the  fertile  heart  of 
our  country. 

The  great  center  of  our  country,  Mr. 
President,  is  absolutely  unmatched  in 
the  world.  The  idea  of  having  that  fertile 
area,  an  area  that  has  the  proper  climate, 
that  has  the  proper  amount  of  moisture, 
that  has  the  fertility  to  grow  food,  is 
unmatched  anywhere  else  in  the  world. 

There  is,  of  course,  the  Ukraine,  where 
the  great  wheatlands  of  Russia  are,  but 
they  are  so  far  north  that  they  cannot 
grow  soybeans  or  com  in  that  part  of  the 
country.  It  is  very  similar  to  Canada,  as 
a  matter  of  fact.  There  are  also  the  pam- 
pas of  Argentina,  which  are  of  approxi- 
mately the  same  climatic  and  soil  con- 
ditions but  they  shrink  and  pale  in  com- 
parison to  the  great  heartland  of  our 
country  in  size,  fertility,  productiveness, 
and  ability  to  feed  its  own  people. 

Right  through  the  center  of  that  great 
heartland.  Mr.  President,  we  have  an  un- 
usual river,  an  unusual  river  system,  in- 
deed, that  allows  the  products  of  our 
fields  to  be  taken  to  the  marketplace. 
That,  too,  is  an  extraordinary  thing.  The 
Good  Lord  has  indeed  blessed  this  coun- 
try. No  more  basic  blessing  exists  than 
the  ability  to  produce  food,  the  ability  to 
feed  ourselves. 

My  State,  Mr.  President,  is  one  of  the 
large  farm  States  of  the  country.  It  is 


also  an  unusual  farm  State,  because  we 
go  so  far  north  and  also  come  down  into 
the  midst  of  the  Com  Belt,  as  we  border 
along  Iowa.  In  the  northern  part  of  our 
State.  Mr.  President,  we  are  unable  to 
grow  com.  In  the  southem  part  of  our 
State,  we  are  very  heavy  on  com.  soy- 
beans, and  the  other  products  that  en- 
rich this  country.  In  the  northern  part, 
we  grow  potatoes,  sugar  beets,  sunflowers, 
and  crops  that  are  not  found  in  many 
other  parts  of  our  great  Nation. 

The  other  aspect  of  our  agricultural 
system  that  is  worth  noting  is  the  fact 
that  it  is  based  upon  free  enterprise, 
upon  the  private  ownership  of  lands. 
There,  the  contrast  must  be  made  to 
Russia,  because,  in  Russia,  which  is  ap- 
proximately two-and-a-half  times  our 
size,  not  4  or  5  percent  of  the  people  live 
on  farms,  as  they  do  in  this  country,  but 
almost  half  of  the  people  actually  live  on 
farms.  Yet,  despite  that  great  number, 
the  Russians  are  not  able  to  produce 
enough  food  to  feed  themselves  and,  each 
year,  they  have  various  almost  excuses. 
Mr.  President,  as  to  why  the  crop  that 
year  has  not  come  up  to  expectations. 

In  Russia,  each  family  is  allotted  ap- 
proximately 2  acres  to  themselves.  That 
is,  if  you  live  on  a  collective  farm,  you 
have  a  small  plot  of  your  own.  On  that 
plot,  that  family  can  grow  what  it  wishes, 
they  can  consume  what  they  grow,  they 
can  take  what  they  grow  to  the  market- 
place. They  can  do  with  it  what  they 
want.  From  those  2-acre  plots  come  proof 
of  the  free  enterprise  system,  because 
those  2-acre  plots,  taken  all  together, 
constitute  approximately  1  percent  of  the 
land  that  is  planted,  the  land  that  is 
sown  in  Russia. 

From  that  1  percent  of  the  land,  where 
people  are  allowed  to  grow  and  consume 
and  keep  what  they  grow,  approximately 
30  percent  of  the  agricultural  output  of 
Russia  comes.  So  there  is  no  question 
that  when  people  are  allowed  to  keep  a 
reasonable  share  of  what  they  produce, 
they  produce  more.  That  is  the  very  basis 
of  our  free  enterprise  system.  That  is  the 
very  basis  of  our  agricultural  system 
that  works  so  well  and  that  has  made  us 
such  a  large  exporter  of  agricultural 
products. 

Mr.  President,  I  am  on  the  Committee 
on  Agriculture.  As  a  matter  of  fact,  I  am 
chairman  of  the  Foreign  Agricultural 
Policy  Subcommittee  of  the  Committee 
on  Agriculture.  The  exports  from  our 
farms  are  among  the  most  important 
parts  of  our  economic  picture.  Last  year 
we  had  exports  of  approximately  $41.5 
billion.  We  had  imports  of  approximately 
$17  bi'lion,  .''o  that  we  had  a  surplus — a 
surplus,  Mr.  President — of  approximately 
$24  billion.  That  contributed  mightily  to 
the  economic  health  and  success  of  our 
Nation.  That  surplus,  indeed,  is  growing. 
If  we  look  back.  Mr.  President,  to  1970, 
we  find  that  farm  excorts  were  some- 
what less  than  S7  billion.  Ten  years  later, 
farm  exports  have  risen  to  $41.5  billion, 
a  six-times  growth.  And  it  was  not  all 
made  up  of  higher  prices  at  all.  As  a  mat- 
ter  of  fact,  prices  are  one  of  the  principal 
problems  of  the  farm.  The  fact  is  that 
they  have  not  risen  with  inflation,  de- 
spite the  fact  that  farmers  and  what  they 
buy  in  fertilizers,  energy  products,  and  so 
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PifcsiDING     OFFICER     <Mr. 
•fhe  cleric  will  call  the  roil, 
legislative   clerk   pro- 
the  roll. 

Mr.  President.  I  ask  unanl- 
that  the  order  for  the 
_    be  rescinded. 
PRESIDING  OFFICER.  Without 
is  so  ordered. 


HIG  H-INTEREST  RATES 
Mr.  BOIEN.  Mr.  President.  I  rise 
again  toda  ?.  as  I  have  each  day  for  the 
past  severs  1  weeks,  to  call  the  attention 
of  my  colleagues  to  the  ever-increasing 
problems  )eing  created  by  continued 
high-inter(  St  rates  across  the  country. 
There  ca  n  be  no  better  illustration  of 
the  difficu  Ues  high-interest  rates  are 
causing  thf  n  two  articles  that  have  ap- 
peared in  I  he  press  in  the  last  24  hours. 
Last  night  in  the  Washington  Star. 
William  A  Niskanen.  a  member  of  the 
Presidents  Council  of  Economic  Advisers, 
acknowledged  what  I  have  been  saying 
for  month  r— that  interest  rates  are  not 
coming  do  vn.  Niskanen  held  a  breakfast 
meeting  ol  reporters  yesterday  morning 
and  said  tl  lat  real  interest  rates— that  is. 
the  intereit  rate  minus  the  rate  of  in- 
flation—aie  now  at  an  all  time  high,  and 
that  he  do;s  not  expect  long-term-inter- 
est rates  1 3  drop  more  than  1  percent  a 
year  in  the  near  future. 

In  the  same  article.  Treasury  Secre- 
tary Donald  Regan,  now  acknowledges 
that  the  p:  ime  interest  rate  may  possibly 
fall  to  13  1  lercent  by  the  end  of  the  year. 
I  call  you  ■  attention,  Mr.  President,  to 
the  fact  t  lat  just  2  weeks  ago,  the  Ad- 
ministrati  »n  was  stoutly  contending  that 
the  prime  rate  could  reach  10  percent  by 
the  year's  snd. 

The  im  Plication  of  just  a  3-percent 
error  in  nterest  rate  calculations  are 
staggering .  To  mention  just  one,  a  3-per- 
cent diffeiential  on  a  $l-trillion  national 
debt  will  make  it  utterly  impossible  to 
balance  tie  budget  in  1984  as  the  ad- 
ministrati  an  contends  they  will  do. 

Incredil  Ay.  Mr.  President,  despite  these 
admission  s,  the  administration  says  they 
will  not  n  lake  any  changes  in  their  eco- 
nomic po  icy  or  in  the  Federal  Reserve 
Board's  n  striction  on  the  growth  of  the 
Nation's  money  supply.  They  even  say 
that  they  will  stick  to  these  policies  even 
if  it  resDlts  in  several  quarters  of  no 
growth  or  even  a  decline  in  the  economy. 
It  is  ha  rd  for  me  to  accept  the  appar- 
ent feeliig  of  this  administration  that 
the  only  way  to  resolve  this  Nations 
economic  problems  is  to  drive  small  busi- 


nesses into  bankruptcy  and  cripple  large 
businesses  such  as  the  housing  mdustry. 
As  further  proof  of  the  volatUity  of 
high-interest  rates,  I  bring  to  the  atten- 
tion of  the  Senate  an  article  in  this 
morning's  Washington  Post  in  which  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  Richard  Pratt,  acknowl- 
edges that  one-third  of  this  Nation's  sav- 
ings and  loans  institutions  are  "not 
viable  under  today's  conditions"  of  high, 
volatile-interest  rates. 

Mr  President,  that  means  that  4.700 
savings  and  loans  with  assets  of  $200 
billion  are  in  trouble.  Pratt  said  Lhat  if 
nothing  happens  to  help  the  industry, 
and  Interest  rates  continue  at  near- 
record  levels,  one  savings  institution 
every  day  will  be  reduced  to  a  zero  net 
worth.  He  added  that  the  failure  of  these 
savings  and  loans  could  produce  a  $60 
billion  loss.  ,      .  ,  . 

Mr  President,  all  of  this  grim  infor- 
mation in  the  past  24  hours  is.  unfor- 
tunately, not  new.  Since  I  began  this 
vigil  on  the  Senate  floor,  and  even  be- 
fore, you  could  find  similar  signs  of  eco- 
nomic deterioration  in  nearly  any  24- 
hour  period  by  reading  the  financial 
Journals  of  this  country. 

I  say  again  lhat  something  must  be 
done  now— not  tomorrow  or  the  day 
after,  but  now,  I  ask  unanimous  consent 
that  the  text  of  the  articles  to  which  I 
have  referred  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

INTKKEST  Rate  Pvzzles  Top  Economist 

(By  Jonathan  Puerbrlnger) 
One  of  the  Reagan  administration's  top 
economists  acknowledged  today  that  he  can 
not  explain  why  interest  rates  have  not  be- 
gun to  drop  despite  a  decline  In  the  rate  of 
Inflation. 

William  A.  Niskanen,  a  member  of  the 
president's  Council  of  Economic  Advisers, 
said  thit  real  Interest  rates— the  Interest 
rate  minus  the  rate  of  Inflation— probably 
are  now  at  an  all  time  high. 

"The  reason  why  they  are  staying  so  high 
13  not  obvious  to  mo,"  Niskanen  told  report- 
ers at  a  breakfast  meeting.  He  said  the  con- 
tinued high  rates  are  the  "most  puzzling 
aspect"  of  the  present  economic  situation. 
"We  should  acknowledge  that  we  are  puz- 
zled by  this."  Niskanen  said. 

While  declining  to  make  any  Interest  rate 
predictions,  Niskanen  said  he  does  not  ex- 
pect long-term  Interest  rates  to  drop  more 
than  one  percentage  point  a  year  In  the  near 
future. 

And  he  acknowledged  that  the  overall  de- 
cline In  interest  rates  may  not  be  substan- 
tial untu  the  financial  markets  are  more 
convinced  of  the  success  of  the  president's 
economic  program.  This  may  not  occur,  Nis- 
kanen said,  until  the  administration  unveils 
the  additional  $40  billion  to  $50  billion  In 
spending  cuU  It  must  make  In  order  to  ful- 
flll  Its  promise  of  a  balanced  budget  In  1984. 
However.  Niskanen  said  he  would  not  make 
any  changes  In  the  administration's  eco- 
nomic policies  or  In  the  Federal  Reserve 
Board's  sharp  restrictions  on  the  growth  of 
the  nation's  money  supply,  even  if  It  re- 
sults In  several  quarters  of  no  growth  or  even 
a  decline  In  the  economy. 

In  other  comments,  Niskanen  said  the  bid- 
ding war  In  the  House  and  the  Senate  over 
the  tax  bin  has  produced  two  proposals  very 
similar  In  their  economic  impact.  Referring  to 
the  bill  being  put  together  by  DemocraU  In 


the  HouM,  Ntokanen  said  "the  opposing  tax 
bUl  1*  ao  close  to  hla  (the  president's)  that 
It  Is  difficult  to  get  exercised  about  the  dU- 
ferences  any  more." 

And  Niskanen  acknowledged  that  while  ho 
"prefers"  the  administration  tax  bill,  the 
proposed  Democratic  alternative  "would 
represent  a  major  gain  relative  to  the  present 

situation."  .  ^     ...        .„ 

Other  members  of  the  admlnlstraUon,  In- 
cluding Treasury  Secretary  Donald  T. 
Regan,  have  recently  acknowledged  that  their 
forecasts  earlier  this  year  of  a  decline  In  in- 
terest rates  have  proven  wrong. 

Regan  now  acknowledges  that  the  prime 
lending  rate,  now  between  20  percent  and 
20  5  percent,  may  possibly  fall  to  13  percent 
by  the  end  of  the  year.  The  administration 
had  Initially  talked  of  the  possibility  of 
reaching  10  percent. 

He  said  a  switch  in  economic  policy  now 
could  be  more  detrlmenUl  than  the  Impact 
of  a  longer  than  anticipated  high  Interest 

rates.  . 

The  failure  of  Interest  rates  to  decline  has 
been  a  problem  for  the  administration  all 
year  and  has  led  to  billions  of  dollars  of 
upward  revisions  In  the  prolected  deflclt  be- 
cause of  the  high  cost  of  borrowing  to  cover 
the  federal  deflclt. 

Bakk  Board  Chht  Sats— Sraiors  Loss  or 

PIMANCIAL    RBSWVM    CmD 

(By  Nancy  L.  Ross) 

In  the  grimmest  assessment  to  date  of  the 
troubled  savings  and  loan  Industry  by  a  gov- 
ernment official.  Federal  Home  Loan  Bank 
Board  Chairman  Richard  Pratt  acknowledged 
yesterday  that  one-third  of  the  nation's  4,700 
SiLs— with  asseU  of  $200  billion— are  "not 
viable  under  today's  condition*"  of  high,  vol- 
atile Interest  rates. 

In  Capitol  HIU  testimony.  Pratt  confirmed 
reluctantly  that  he  gave  these  figures  to  a 
closed  housing  policy  meeting  last  week.  The 
figures  he  cited  then  and  confirmed  yesterday 
point  to  deeper  Industry  trouble  than  federal 
financial  regulators  have  hitherto  acknowl- 

cdKcd  __ 

If  nothing  happens  to  help  the  industry 
and  interest  rates  continue  at  the  near-record 
levels  of  the  last  eight  months.  Pratt  pre- 
dicted to  the  commission  that  one  savings 
institution  every  day  will  be  reduced  to  a  zero 
net  worth,  the  point  at  which  all  financial 
reserves  set  aside  to  cover  losses  are  used  up. 
He  said  that  under  a  "downside  but  not 
wildly,  radically  pessimistic  estimate,"  the 
failure  of  these  S&Ls  could  produce  a  $60 
billion  loss.  The  sale  of  assets  and  federal 
Insurance  would  offset  that  figure  by  $15 
billion,  leaving  a  net  loss  of  $45  billion,  Pratt 

Sftld 

Pratt  previously  had  used  more  conserva- 
tive figures  in  public,  as  he  did  again  yester- 
day m  prepared  testimony  to  the  House 
Banking  committee.  He  said  that  263  feder- 
ally insured  S&Le  are  on  the  regulatory 
agency's  list  of  most  troubled  Institutions 
and  that  the  $6  billion  available  in  federal 
insurance  would  be  adequate  to  take  care  of 
any  losses  caused  by  the  failures  or  forced 
mergers  of  such  associations. 

When  committee  Chairman  Fernand  St 
Germain  (D-RI.)  asked  P^tt  to  confirm  a 
more  pessimistic  analysis  made  last  week  to 
a  meeting  of  the  President's  CommlMlon  on 
Housing.  Pratt  said  an  account  In  Washlng- 
fon  Financial  Reports,  a  Washlngton-bwed 
newsletter,  was  accurate.  But  he  did  not  dis- 
cuss It  further. 

A  spokesman  for  Pratt  said  yesterday  the 
bank  board  chief  was  painting  a  worst-case 
scenario  to  impress  the  housing  comnil^lon 
of  the  seriousness  of  the  situation,  but  that 
mergers  and  other  rescue  actions  could  pre- 
vent such  a  $60  billion  loss  from  ever  actu- 
ally occurring.  He  denied  that  P™"  *,*;^^: 
plctlng  a  worse  situation  In  private  than  he 
admitted  In  public. 
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ence   in   his   talk   to   the   commission,    one 

'^r^t^.S\^^t  ruSt'^at^raft     emmental  over-regulation 


that  If  Interest  rates  do  not  abate  and  sav- 
ings and  loans  are  not  given  any  help,  the 
potential  loss  within  a  year  could  be  .0 
limes  worse  than  the  potential  losses  ac- 
knowledged at  the  moment. 

Pratt  also  told  the  commission  that  at  the 
end  of  April,  the  bottom  10  percent  of  the 
industry  (395  associations)  had  a  net-worth- 
to-assets  ratio  of  168  percent,  whereas  the 
industry  average  was  5  percent.  Those  :T&Ls 
are  losing  some  $350  on  every  $100  of  assets. 

Overall,  the  savings  and  loan  Industry  still 
has  $31  billion  of  net  worth  at  this  time. 
Moreover,  deposits  of  up  to  $100,000  apiece 
are  covered  by  insurance  at  federally  Insured 
Institutions.  ,  ..    », 

Pratt  accompanied  by  two  other  federal 
regulators,  testified  yesterday  on  ways  to 
alleviate  the  situation.  They  pressed  for  pas- 
sage of  the  so-called  regulators'  bill  that  was 
nixed  a  few  weeks  ago  by  the  Reagan  admin- 
istration as  being  too  costly.  The  current 
version  calls  for  Interstate  and  Interindustry 
mergers  as  a  way  of  assisting  falling  financial 
institutions.  The  bill  also  would  permit  cash 
infusions  to  troubled  Institutions  as  an  al- 
ternative to  liquidating  them  or  merging 
them  out  of  existence. 


Apartheid  is  a  system  that,  by  law,  pre- 
vents millions  of  South  African  famines 
from  living  together  as  a  family.  Laws  sep- 
arate mothers,  fathers,  and  children.  There 
are  even  Inspectors  who  roam  the  country 
looking  for  families  who  violate  these  un- 
conscionable laws.  Last  year  a  woman  and 
her  employer  were  arrested  when  goiernme.it 
Inspectors  barged  Into  the  house  she  was 
cleaning  and  discovered  that  the  woman's 
two-year-old  child  was  with  her  as  she 
worked.  The  employer,  the  wife  of  an  op- 
position politician,  described  the  situation 
well  when  she  told  the  Judge  In  court,  "It 
sounds  as  If  we  are  in  the  days  of  Herod, 
marching  from  door  to  door  looking  for  'Ule- 
gal'  children." 

It  Is  simply  Inconceivable  that  anyone  can 
really  believe  that  the  pro-family  Republi- 
cans are  In  sympathy  with  such  policies. 

Apartheid  is  also  a  system  that  prohibits 
real  home  ownership  by  blacks  (some  73  per 
cent  of  the  population)  In  the  major  cities, 
offering  Instead  perhaps  the  most  pervasive 
system  of  government  housing  outside  the 
Communist  states.  It  Is  a  system  that  says 
blacks  can  be  the  customers  In  downtown 
shops,  but  never  the  owners  (or  even  man- 
agers) of  the  shops.  It  Is  a  system  that  says 
that  they  can  work  on  commercial  farms, 
but  never  own  the  farm.  Although  South 
Africa  Is  frequently  described  as  "a  bastion 
of  free  enterprise  in  Africa,"  the  overwhelm- 
ing majority  of  South  Africans  have  never 
knoiyn  free  enterprise  or  the  benefits  In  terms 


SENATOR  KASSEBAUM  ON  THE  RE- 
PUBLICAN VIEW  OF  APARTHEID 

Mr.   PERCY.   Mr.  President,  an  im-  

portant    statement    by    Senator    Nancy     of  human  liberty  that  it  can  provide.  Such 
KASSEBAUM.  the  distinguished  chairman 
of  the  Senate  Subcommittee  on  African 
Affairs,    appeared   in   the   Washington 
Star  of  Jv-ne  10. 

The  article  speaks  to  the  concerns  of 
many  people  about  the  direction  of  the 
new  administrations  Africa  policy,  and 
takes  issue  with  the  "false,  but  wide- 
spread, belief  among  political  commen- 
tators that  the  election  signaled  wi 
American  acquiescence  to  South  Africa's 
institutionalized  system  of  racial  oppres- 
sion, apartheid." 

Quite  the  contrary  is  true,  says  Senator 
KASSEBAtTM,  who  asscrts  that  "We  voted 
in  November  for  principles  that  are,  in 
fact,  in  direct  contradiction  to  apart- 


a    system    holds    little   enhancement   for 
party  dedicated  to  free  enterprise. 

PERMrrS,  PERMITS,  PERMITS 

And  a  party  that  has  declared  war  on  gov- 
eriunent  Interference  and  overregulatlon  can 
only  be  appalled  by  apartheid.  Apartheid  is  a 
system  of  2,000  laws  and  regulations  that 
prescribe  almost  every  aspect  of  dally  life.  If 
you  are  white,  you  need  a  government  permit 
to  drive  a  friend  home  after  work,  if  that 
friend  Is  black.  You  need  another  permit  to 
Invite  him  to  dance.  And  he  needs  a  permit, 
which  Is  never  granted,  to  actually  dance  In 
a  hotel  or  discotheque.  There  are  even  regu- 
lations on  glasses  and  linens  used  by  blacks 
In  hotels.  There  Is  nothing  in  such  a  system 
that  can  appeal  to  any  American,  regardless 
of  party. 

The  persistence  of  the  belief  that  Repub- 


ECONOMIC  RECO'VTERY  TAX  ACT 
OF  1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  10:40  a.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  266,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  In  the  public 
debt  limit. 

Mr.  DOLE.  Mr.  President,  in  accord- 
ance with  the  order,  at  10 :40  a.m.,  which 
has  some  significance  to  taxpayers,  we 
will  now  proceed  to  the  consideration  of 
House  Joint  Resolution  266,  as  amended 
by  the  Finance  Committee.  I  think  it  is 
significant  that  we  are  embarking  upon 
landmark  legislation. 

The  distinguished  Senator  from  Lou- 
isiana (Mr.  Long)  is  not  yet  In  the  Cham- 
ber, and  while  we  are  awaiting  his  ar- 
rival, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quortun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran)  .  Without  objection,  It  Is  so  or- 
dered. ^. 

Mr.  DOLE.  Mr.  President,  what  Is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  House  Joint  Resolu- 
tion 266.  ^^  ^ 

Mr.  DOLE.  It  is  my  understanding  that 
this  became  the  business  at  the  hour  of 

10:40.  ^    ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  DOLE.  Mr.  President,  as  I  Indi- 
cated at  that  time  that  is  of  significance 
to  taxpayers,  not  the  hour  but  the  form, 
so  at  10:40  we  did  begin  consideration  of 
House  Joint  Resolution  266.  as  amended 
by  the  Committee  on  Finance. 
Let  me  state  at  the  outset  It  is  my 


held."  iicans  sympathize  with  apartheid  comes  from     v.,xr,o'tha"t  ojp'rnn  move  auicklv  on  this 

Mr.    President.    I    commend    Senator     a  journalistic  lethargy  that  accepts  labels  at     h°Pf,  J/?^^  ^^^f,^,  ^l  ^^^  effort  in  try- 
KASSEBAUM  s  article  to  all  my  colleagues     face  value.  The  term  "conservative    Is  used 

to  describe  the  Republican  Party  In  the  U.S. 

and    the    defenders  of   apartheid   in   South 

Africa.  Few  have  bothered  to  probe  beneath 

the  labels  to  seek  what  Is  being  conserved. 
It  Is  Ironic  that  those  In  South  Africa  who 

sound  the  most  like  Republicans  by  demand- 
ing the  right  to  private  property,  the  right  to 

be  considered  for  Jobs  without  regard  to  race, 

and   freedom   from    government    regulation 

and  interference  at  home,  in  the  schools,  and 

at  work  are  described  as  "radical  left"  and 

even  Marxists.  It  Is  also  Ironic  that  there  is 

more  harmony  between  the  1980  Republican 

platform  and  the  decision  of  the  "Marxist" 

government    in    Zimbabwe    to    dismantle    a 

comprehensive  system  of  public  housing  for 

blacks  and  to  substitute  a  system  of  wide 


and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Pretoria   Offends  Evertthing  REPtJBLiCANS 

Stand  For 

(By  Nancy  L.  Kassebaum) 

The  euphoria  In  Pretoria  and  th©  despair 
In  black  African  capitals  about  the  conserv- 
ative turn  In  American  government  origi- 
nates In  a  false,  but  widespread,  belief 
among  political  commentators  that  the  elec- 
tion signalled  an  American  acquiescence  to 
South  Africa's  Institutionalized  system  of 
racial  oppression,  apartheid. 

The  commentators  focus  on  people  on  the 
vocal  fringe  of  conservatism  and  overlook 
the  mainstream  Republican  philosophy,  and 
how  that  philosophy  views  the  content  and 
practices  of  apartheid. 

We  voted  in  November  for  principles  that 
are,  In  fact,  in  direct  contradiction  to  apart- 
held.  We  voted  for  maximum  Individual  lib- 
erty and  freedom  of  choice;  for  policies  that 
are  formulated  with  the  family  In  mind:  for 
widespread  distribution  of  private  property 
as  a  cornerstone  of  liberty;  for  the  right  of 


legislation.  This  is  my  first  effort  In  try- 
ing to  accompUsh  something  of  major 
significance  in  the  U.S.  Senate,  and  I 
will  ask  the  indulgence  of  my  coUeagues 
if  we  make  any  errors  in  the  process. 
But  I  hope  we  can  complete  action  on 
this  bill— maybe  I  am  an  optimist,  being 
new  on  the  job— Friday  or  Saturday  of 
this  week.  But.  if  not,  sometime  early 
next  week  we  can  complete  action. 

I  have  heard  some  rumors  that  maybe 
it  will  take  7  to  10  days.  I  do  not  see  how 
it  could— on  the  other  hand.  I  do  see  how 
it  could,  having  been  around  here  for  a 
while  and  knowing  that  most  anything 
can  take  10  days  In  the  U.S.  Senate.  But, 


spread  home  ownership  (on  the  basis  that  hopefully,  we  can  move  very  quiCKiy  on 
the  public  housing  system  was  "racist")  than  amendments.  If  there  are  those  in  their 
there  is  with  the  South  Africa  system.  offices  who  may  be  listening,  it  is  my 

Labels  are  always  misleading,  and  they  are     hope  we  can  start  on  amendments  as 
especially  misleading  In  Southern  Africa.  ^^^^  ^  ^^ose  who  want  to  make  open- 

^— ^^^^— ^^  ing  statements  have  made  them. 

I  do  not  really  see  a  great  deal  of  need 
for  extended  debate.  We  have  a  fan- 
tastic piece  of  legislation,  not  because  it 
came  from  the  Committee  on  Finance 
and  not  because  the  Senator  from  Kan- 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 
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a  number  of  tables,  every- 
a  comparison  of  the  tax  rates 
cost  of  dying  under  the 
We  will  have  the  high  cost  of 
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Senate  Finance  Committee 
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1  New  York.  Senator  Moyni- 
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talking  about  tax  reductions 
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are  all  nice  people,  some 
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have  to  make  certain  that  a 

this  is  closed.  And  on  a  vote 


of  18  to  2  In  the  Senate  Finance  Com- 
mittee this  loophole  was  closed. 

I  was  somewhat  surprised,  very 
honestly,  by  the  vote  In  the  House  of  25 
to  8  where  they,  in  effect,  exempted  one 
group.  There  is  still  time,  of  course,  to 
rectify  what  I  consider  to  be  a  mistake. 

I  ask  unanimous  consent  to  insert  In 
the  Record  the  July  15,  1981.  editorisJs 
from  the  Washington  Post  and  the  New 
York  Times. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Post.  July  15,  1981] 
Back   in  the  Straddle  Aga^n 

The  tax  debate  this  year  has  been  remark- 
ably unencumbered  by  the  sort  of  good  gtov- 
ernment  attempts  to  close  loopholes  and 
otherwise  simplify  the  tax  code  that  normally 
go  by  the  name  of  tax  reform.  There  Is,  how- 
ever, one  Important  move  In  that  direction 
In  the  tax  bill  coming  to  the  Senate  floor. 
Ttals  Is  a  provision  ending  a  $1.3  bUUon  tax 
dodge  known  as  the  "commodity  tax  strad- 
dle." Walt  tin  you  hear  who's  on  which  side 
of  this  one:  despite  strong  backing  from  the 
Reagan  administration  and  bipartisan  sup- 
port In  the  Senate  Finance  Committee  led  by 
Chairman  Robert  Dole,  the  reform  may  now 
be  Jeopardized  by  a  contrary  Democratic 
majority  vote  In  the  House  Ways  and  Means 
Committee.  This,  it  Is  feared,  could  fuel  op- 
position on  the  Senate  floor. 

The  commodity  tax  straddle  Is  a  compli- 
cated transaction  In  which  Investors  contract 
simultaneously  to  buy  and  sell  some  com- 
modity— Treasury  bills  are  the  current  favor- 
ite, silver  used  to  be — at  future  dates  at  a 
specified  price.  Depending  on  whether  the 
price  of  the  commodity  goes  up  or  down,  one 
contract  will  show  a  loss  and  the  other  an 
offsetting  gain.  The  trick  Is  to  space  out 
contracts  so  that  losses  can  be  offset  against 
high  taxed  income  or  short-term  gains  In 
the  current  year,  while  gains  are  deferred 
until  they  qualify  for  the  much  lower  capital 
gains  tax.  Staying  In  the  game  from  year  to 
year  can  even  allow  people  with  millions  in 
Income  to  avoid  taxation  Indefinitely. 

The  commodity  tax  straddle  Is  a  tax  avoid- 
ance gimmick  pure  and  simple.  IRS  studies 
show  that  If  simple  profit  were  the  motive,  a 
roulette  wheel  would  offer  better  odds.  In 
the  dismal  history  of  tax  reform,  however, 
standard  practice  requires  that,  while  tax 
abuse  be  widely  abhorred,  any  change  be 
attacked  as  unacceptably  disruptive.  In  this 
case  the  commodity  traders  are  shrieking 
that  closing  the  loophole  will  destroy  the 
commodities  market  by  robbing  them  of 
needed  capital. 

The  specifics  of  the  Finance  Committee's 
reform,  however,  cast  considerable  doubt  on 
the  likelihood  of  a  massive  loss  of  liquidity 
In  the  commodity  markets.  The  bill  would 
require  a  once-a-year  accounting  of  trading 
gains  and  losses  (a  simple  matter  In  com- 
modity markets  since  gains  and  losses  on 
current  positions  are  tallied  dally)  and  a 
maximum  tax  on  net  gains,  no  matter  how 
short  term,  of  about  32  percent.  Guarantee- 
ing a  low  tax  rate  to  all  Investors — not  Just 
those  who  can  cope  with  the  Intricacies  of 
straddles — will,  the  committee  argiTed,  at- 
tract as  least  as  much  capital  as  the  loss 
of  the  specialized  preference  will  discourage. 

Having  failed  to  make  their  case  In  the 
Finance  Committee,  the  commo-'lty  traders 
pulled  out  all  the  stops  In  the  Hous-;.  With 
the  help  of  yacht  parties,  btg-tlme  lobbyists 
and  letters  from  NCPAC.  they  cajoled  the 
Ways  and  Means  Committee  Into  a  lopsided 
vote  preserving  the  tax  straddle  for  profes- 
sional commodity  trades  but  nobo-'y  else. 

Now  that  the  parties  are  over  and  the  boys 
from  the  Chicago  exchange  have  gone  home. 


It  la  time  for  a  little  sober  reconsideration 
In  the  House  and  continuing  sobriety  In  the 
Senate.  Commodity  trades  are,  no  doubt,  im- 
portant facilitators  of  the  mysterious  work- 
ings of  the  market.  Some  provision  may  • 
well  t>e  needed  to  ease  the  shock  to  traders 
who  wou.d  face  big  one-time  tax  bUls  on 
their  large  accumulated  profits.  But  we 
know  of  no  special  claim  to  moral  precedence 
that  would  entitle  the  traders,  alone  among 
society's  many  useful  dtlzena.  to  a  con- 
tinuing free  ride  at  the  taxpayers'  expense. 

[From  the  New  York  Times,  July  16,  1981] 
Enough  or  Stsabolks 

In  recent  years,  well-heeled  Investors  have 
latched  onto  a  dandy  gimmick  for  reducing 
taxes  and  even  deferring  them  mdefinltely. 
It's  called  the  "commodity  tax  straddle,"  and 
Is  almost  as  hard  to  explain  as  it  was  to  dis- 
cover. But  luckily  for  most  ordinary  tax- 
payers. Congress  has  finally  caught  up  with 
this  $1.3  billion  loophole.  Committees  of  both 
the  House  and  Senate  have  recommended 
changes  in  the  law  that  would  at  least  close 
It  somewhat. 

The  question  now  Is  whether  Congress  wUl 
find  the  courage  to  eliminate  the  gimmick 
altogether,  by  denying  the  dodge  to  those 
who  use  It  most  successfully,  the  profes- 
sional commodity  traders. 

A  straddle  is  a  pair  of  contracts — one  to 
buy  and  one  to  sell  the  same  commodity 
for  delivery  on  different  dates.  One  can,  for 
example,  buy  100,000  ounces  of  silver  for 
delivery  next  January  and  sell  the  same 
amount  for  delivery  In  February.  The  value 
of  these  Individual  buy  and  sell  contracts 
fluctuates  enormously  from  day  to  day.  But 
a  straddle  limits  the  risk;  any  decline  In  the 
value  of  one  such  contract  Is  largely  offset  by 
gain  on  the  other. 

Say  the  price  of  sliver  goes  down  after  the 
Investor  has  made  the  commitments  to  buy 
and  sell.  He  can  then  close  out  the  contract 
to  purchase  at  the  higher  price,  and  write 
off  the  loss  against  other  taxable  Income 
But  his  contract  to  sell  sliver  at  a  higher 
price  has  now  gained  In  value  by  an  almost 
equal  amount,  so  the  loss  exists  only  on 
paper.  Moreover,  the  tax  owed  on  the  gain  Is 
deferred  until  It  Is  actually  realized.  And 
better  still,  that  tax  can  be  deferred  again 
and  again  by  sheltering  every  realized  gain 
with  another  such  straddle. 

At  the  proddln?  of  Senator  Moynlhan — 
and  with  the  support  of  the  Reagan  Admin- 
istration— the  Senate  Finance  Committee 
has  now  proposed  measures  to  counter  this 
evasive  strategy.  Its  bill  would  require  In- 
vestors to  pay  taxes  on  net  gains  In  com- 
modities contracts  at  the  end  of  the  year, 
whether  or  not  the  gains  have  been  realized. 

The  House  Ways  and  Means  Committee 
took  a  similar  aoproach.  but  with  one  big 
difference:  It  would  exemot  some  2.500  pro- 
fessional commodities  dealers,  at  a  cost  to 
the  Treasury  of  more  than  $400  mllUan  a 
year. 

When  not  dlstrlbutlnc  campalen  contribu- 
tions In  Congress,  the  dealers  have  offered 
the  lee-lslators  a  rationale  for  their  exemp- 
tion. Commodities  transactions  would  be 
shlftei  to  London  they  warned.  If  thev  lost 
the  tax  b'eak.  Treasurv  Secretarv  Pe^an 
sco^s  pt  the  threit,  ar<niln<?  that  the  advan- 
tages of  deaim?  In  the  United  States  far  out- 
weVh  the  noten'lal  rest  As  the  former  head 
of  one  of  America's  larsest  conunodltles 
dealers.  Mr  Reean  ought  to  know. 

The  fact  Is  that  the  commodltv  tax  straddle 
se-'cs  "O  nubile  n-'fose  The  dl'^v  so-ret  Is 
out.  Congress  should  Isr.ore  the  dealers' 
threats  as  well  as  their  contributions. 

Mr.  LONG.  Will  the  Senator  yield? 
Mr.  DOT-E.  I  am  happy  to  yield  to  the 
Senator  from  Louisiana. 


Mr.  LONG.  Mr.  President,  let  me  ."say 
to  the  distinguished  Senator  that  I  be- 
lieve that  those  of  us  on  the  Finance 
Committee  have  pretty  well  agreed  for 
years  now  that  any  person  who  makes  a 
large  amoimt  of  money,  no  matter  how 
he  makes  it,  ought  to  pay  some  Federal 
income  tax;  that  they  should  not  just 
have  a  complete  free  ride,  even  if  they 
are  engaged  in  doing  something  that  Is 
very  much  in  the  national  interest. 

No  one  has  more  sympathy  for  oil  and 
gas  producers,  I  suppose,  than  I  do.  be- 
cause I  think  that  Louisiana  produces 
more  oil  per  acre  than  any  State  In  the 
Union.  I  am  a  producer  myself,  a  royalty 
owner,  and  a  great  number  of  my  friends 
and  a  great  number  of  my  campaign 
contributors  are  producers  and  royalty 
owners. 

But  I.  myself,  have  insisted  that  we 
draw  those  laws  so  that  anybody  in  that 
business  is  going  to  pay  some  taxes.  I 
am  not  trying  to  put  a  back-breaking 
tax  on  anyone  who  is  trying  to  produce 
energy  for  the  coimtry  or  doing  some- 
thing in  the  Nation's  interest.  I  just  in- 
sist that  everybody  ought  to  pay  some- 
thing. 

It  costs  money  to  defend  this  great 
country.  It  costs  money  to  protect  the 
property  rights  of  citizens,  if  that  were 
the  only  activity  of  the  Government. 

But  those  who  have  a  lot  of  money  cer- 
tainly need  to  pay  some1x>dy  to  protect 
it  for  them.  We  have  to  have  an  Army, 
a  Navy,  an  Air  Force,  a  police  force,  an 
FBI.  and  a  Justice  Department,  among 
other  things,  in  order  to  protect  people's 
property  rights,  just  to  mention  one  ac- 
tivity of  Government  that  should  be 
strongly  supported  by  people  who  have 
substantial  wealth  and  by  people  who 
make  a  lot  of  money. 

Those  people  ought  to  be  willing  to  pay 
something  for  the  many  goods  they  enJov 
about  America.  The  idea  of  letting  those 
people  geL  by  without  paying  a  penny 
does  not  appeal  to  this  Senator  at  all. 

Some  of  the  people  contributed  to  my 
campaign,  just  as  I  am  sure  thev  con- 
tributed to  the  campaign  of  the  Senator 
from  Kansas  and  perhaps  everybody  in 
the  Senate. 
Mr.  DOLE.  On  both  sides,  right. 
Mr.  LONG.  And  I  am  grateful.  But. 
at  the  same  time,  when  some  of  these 
people  came  by  to  see  the  Senator  from 
Louisiana,  the  first  point  I  made  was 
people  ought  to  pay  some  tax.  They  said, 
"We  want  to  fix  it  up  so  the  rock  stars 
cannot  get  by  without  paying  any  taxes." 
I  reacted,  "How  about  you  fellows?  You 
are  making  lots  of  money.  Don't  you 
think  you  ought  to  pay  something?" 
Frankly,  I  could  not  find  anybody  in 
the  room  who  could  offer  a  good  explana- 
tion of  why  they  should  not  pay  some- 
thing. 

I  do  not  think  that  any  of  us  on  the 
Finance  Committee,  or  any  Senator, 
should  be  willing  to  go  along,  knowingly, 
with  the  situation  where  somebody  makes 
a  million  dollars  or  $5  million  or  $10 
million  and  gets  by  without  paying  1  red 
copper  cent  of  taxes. 

I  think  the  Finance  Committee  took 
that  attitude.  I  am  not  wedded  to  pre- 
cisely the  details  about  how  we  do  It.  I 
just  think  we  ought  to  see  to  it  that 


everybody  who  makes  a  lot  of  money, 
certainly  everybody  who  makes  a  m.llion 
dollars,  ought  to  be  wiUing  to  pay  some- 
thing for  this  Government  to  protect 
him  and  all  those  property  rights  and  the 
right  to  make  that  Und  of  money. 

God  knows  where  the  world  would 
be  if  it  was  not  for  the  United  States 
trying  to  save  democracy  for  the  world 
and  save  freedom  for  people.  But  it  is 
a  burden  we  should  all  share. 

Is  it  fair  to  say  the  chairman  of  the 
committee,  speaking  for  the  Republican 
side  of  the  aisle,  feels  that  everybody 
who  makes  a  lot  of  money  should  pay 
something  just  like  the  Democrats  over 
here  have  voted  everybody  should  pay 
something? 

Mr.  DOLE.  I  certainly  share  that  view. 
I  must  say  it  was  a  bipartisan  exemption 
on  the  House  side.  Members  of  both  par- 
ties voted  to  exempt  the  traders  from 
the  tax. 

But  I  think  the  amendment  we  have 
in  our  bill  is  a  very  fair  amendment.  It 
says  the  rate  is  going  to  be  32  percent. 
That  is  a  lot  better  deal  than  many 
taxpayers  have.  It  would  seem  to  me  It 
was  a  compromise,  in  a  sense.  Some 
thought  the  rate  ought  to  be  40  percent. 
The  Senator  from  Ohio  is  on  the  floor. 
I  think  he  has  been  very  interested  in 
this  matter. 

But  I  would  hope  the  House  Ways  and 
Means  Committee  would  reconsider  this 
action.  Some  day  we  will  want  to  go  to 
conference.  I  assume  we  will  have  a  con- 
ference. 

But.  In  any  event.  I  certainly  agree 
with  the  Senator  from  Louisiana.  As  he 
has  indicated,  these  are  nice  fellows  and 
they  are  great  contributors.  They  have 
not  missed  a  fundra'ser.  If  you  do  not 
pay  any  taxes,  you  can  afford  to  go  to 
all  the  fundraisers. 

The  thing  that  I  think  frustrates 
some  of  us  from  farm  States  is  that 
there  has  been  a  charge  made  that  we 
have  gone  too  far.  I  think  even  the  Sec- 
retary of  Agriculture,  maybe  not  under- 
standing the  problems,  suggested  as 
much. 

I  have  asked  the  Secretary  this  morn- 
ing to  take  a  look  at — he  cannot  look 
at  their  returns— but  take  a  look  at  the 
questions  the  Senate  Finance  Commit- 
tee has  discussed  before  he  makes  a 
judgment  on  that.  He  is  concerned  about 
the  futures  market  for  farmers.  We  pro- 
vided an  exemption,  a  hedging  exemp- 
tion, to  take  care  of  that  prob'em.  I  hope 
we  are  not  doing  a  disservice  to  any  class 
of  Americans. 

The  President  himself  mentioned  yes- 
terday that  while  the  Democrats  in  the 
House  talked  about  the  poor,  they  have 
passed  this  little  $415  million  tax  break 
for  some  2.500  futures  traders.  I  do  think 
it  makes  it  rather  difficult  for  Tip 
O'Neill  or  Danny  Rostenkowski  to 
stand  up  with  a  straight  face  and  say, 
"We  are  helping  the  poor."  Maybe  they 
can  do  it.  I  guess,  with  practice,  you 
could  do  it.  but  it  would  be  difQcult. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  an  Issue  on  which  I  have  had  a 


good  deal  of  concern.  As  a  matter  of 
fact,  when  the  budget  matter  was  before 
the  Senate.  I  offered  an  amendment, 
during  the  budget  debate,  in  anticipa- 
tion of  the  Finance  Committee's  action, 
attempting  to  convince  my  colleagues 
that  there  would  be  $1.3  billion  available 
If  we  would  close  this  loophole. 

I  rise  to  commend  the  chairman  of 
the  Finance  Committee,  the  ranking 
minority  member,  and  the  distinguished 
Senator  from  New  York  for  their  leader- 
ship in  doing  something  about  one  of  the 
major  loopholes  that  exists  in  our  laws 
today.  When  the  matter  was  brought  to 
the  attention  of  the  Senator  from  Kan- 
sas, he  proceeded  with  dispatch.  He  in- 
quired into  the  subject,  he  looked  at  the 
facts,  and  has  acted  aggressively  to  pick 
up  those  dollars  to  which  the  Treasury 
is  rightfully  entitled. 

I  do  not  rise  to  address  myself  to  the 
question  of  whether  the  rate  ought  to 
be  30,  32,  or  36.  That  seems  to  me  to  be 
a  detail  and  I  have  no  problem  with  the 
result  that  the  Finance  Committee  came 
up  with.  But  I  agree  with  the  Senator 
from  Louisiana  that  everyone  should  be 
required  to  share  a  part  of  the  tax 
burden. 

I  have  not  hesitated  in  the  past  to 
complain  about  tax  loopholes  and  special 
tax  privileges.  In  this  instance  I  rise  not 
to  complain  but  to  commend. 

I  think  the  Senate  Finance  Committee 
has  acted  with  propriety,  with  good 
judgment,  and  with  good  leadership.  I 
hope  the  House  reconsiders  its  point  of 
view  because  if  It  is.  indeed,  speaking  to 
the  question  of  being  fair  in  a  tax  bill 
and  not  having  a  tax  bill  for  the  rich, 
then  it  can  hardly  justify  a  total  exemp- 
tion for  the  traders  in  connection  with 
commodity  straddles. 

There  has  been  good  leadership  shown 
on  the  side  of  the  Senate  Finance 
Committee.  I  rise  to  support  and  com- 
mend. I  am  proud  if  I  have  had  some 
little  impact  upon  moving  them  in  that 
direction.  Whether  I  did  or  did  not  L- 
really  of  little  consequence.  I  am  just 
delighted  to  see  that  this  matter  has 
been  taken  care  of. 

Mr.  DOLE.  I  thank  the  Senator. 
We  are  not  talking  about  people  get- 
ting special  treatment.  We  are  talking 
about  a  $13  billion  pickup  in  revenues 
in  1982.  We  are  not  certain  what  It  will 
be  in  fiscal  years  following  1982.  It  could 
be  substantially  more.  So  this  is  not  just 
some  little  $10  million  loophole  that  has 
been  closed. 

We  believe  when  the  House  Ways  and 
Means  Committee  subtracts  from  that 
$1.3  billion  the  $415  million  to  $425  mU- 
lion  lost  by  exempting  the  traders.  In 
effect,  they  will  find  they  have  done  a 
disservice  to  everyone  else  we  are  talk- 
ing about  in  this  tax  package.  The  House 
Ways  and  Means  Committee  still  has 
time  to  correct  the  error. 

It  was  a  tentative  decision.  I  am  not 
casting  aspersions.  I  know  the  chairman 
on  the  House  side  was  not  involved  in 
that  at  all.  But  I  wish  they  would  take 
a  look  at  some  of  the  sanitized  tax  re- 
turns that  we  took  a  look  at.  It  wx)uld 
not  be  hard  to  make  a  judgment. 

Aside  from  that,  there  are  other  very 
important  issues  in  this  legislation,  but 
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;,  H.R.  5829  was  never  en- 
becauie  of  opposition   from  the 
adm  nistration    and    the    then- 
leadership.  Now  President  Rea- 
askejd  us  to  continue  the  process 
R.  5829  and  help  him  ful- 
campbign  promise  of  across-the- 
T{  iductions  for  all  individuals 


and  accelerated  cost  recovery  for  busi- 
ness plant  and  equipment.  The  bill  be- 
fore us  provides  for  both.  It  also  includes 
an  offset  to  the  marriage  tax  penalty, 
incentives  for  retirement  savings,  and 
a  number  of  other  provisions  that  will 
help  restore  equity  to  the  tax  system  and 
get  our  economy  moving  again. 

A  NEW  DIRECTION  FOR  TAX  POLICT 

We  need  a  tax  policy  that  favors  work, 
savings,  productivity,  and  investment. 
That  is  what  Secretary  of  the  Treasury 
Regan  has  stressed  to  the  members  of 
the  Finance  Committee;  that  is  what  the 
President  believes;  and  that  is  what  the 
members  of  the  Finance  Committee  have 
attempted  to  provide  by  reporting  this 
bill  by  a  vote  of  19  to  1.  We  believe  this 
legislation  will  remove  disincentives  to 
rational  economic  decisionmaking  that 
have  been  induced  by  inflation  and  by 
a  past  tendency  to  think  short-term 
when  it  comes  to  tax  policy. 

The  Economic  Recovery  Tax  Act  of 
1981  will  bring  stability  to  tax  policy 
with  its  multiyear  approach.  The  bill 
will  encourage  long-term  economic 
growth  by  freeing  the  private  sector 
from  excessive  taxation  and  the  distor- 
tions of  inflation.  Overall,  this  bill  is 
designed  to  reduce  tax  considerations  as 
a  factor  in  economic  decisions,  not  to 
use  the  Tax  Code  as  a  tool  for  structur- 
ing those  decisions.  That  is  a  major  shift 
in  tax  policy,  and  a  much-needed  shift. 

Mr.  President,  in  a  very  real  sense  this 
bill  continues  the  change  in  direction  for 
tax  policy  that  was  begun  with  the  capi- 
tal gains  tax  reduction  in  1978.  We  have 
learned  that  higher  tax  rates  can  often 
mean  lower  revenues,  and  that  there  is 
a  point  at  which  high  tax  rates  do  more 
harm  to  the  economy  than  the  Govern- 
ment can  remedy  by  spending  the  reve- 
nues generated  by  the  tax  system. 

The  key  to  understanding  this  legis- 
lation is  the  fact  that  the  American  peo- 
ple are  convinced  that  we  have  passed 
the  point  where  higher  taxes  are  pro- 
ductive, either  for  individuals  or  for  the 
Nation.  For  that  reason  this  bill  stabil- 
izes the  tax  burden  and  begins  to  reduce 
the  trend  toward  higher  rates  of  tax  on 
all  forms  of  income.  We  should  not  for- 
get that  this  is  the  largest  tax  bill  in 
history  because  of  the  automatic  tax  in- 
creases that  we  have  allowed  to  become 
built  into  our  tax  laws. 

As  the  administration  has  reminded 
us,  a  22-percent  tax  reduction  is  needed 
over  the  next  3  years  just  to  keep  tax- 
payers even  with  the  effects  of  inflation 
on  tax  rates.  Those  who  prefer  a  sm-iller 
tax  cut,  or  one  limited  to  1  or  2  years, 
ought  to  be  prepared  to  justify  their 
preference  in  light  of  the  tax  increases 
that  Americans  will  face  if  the  commit- 
ment to  3  years  of  rate  reductions  is  not 
met. 

Mr.  President,  I  indicated  earlier  I 
would  hope  that  we  can  keep  this  bill 
fairly  clean,  but  I  understand  from  past 
experience  and  from  discussions  with 
the  Senator  from  Louisiana  that  is  not 
always  possible.  We  are  going  to  do  the 
best  we  can. 

Let  me  touch  very  briefly  on  the  ques- 
tion of  how  far  the  Senate  should  go  be- 
fore the  House  acts. 


AMENDMENT   TO   HOUSE-PASSKD    BILL 


The  House  of  Representatives  is  en- 
trusted by  the  Constitution  with  the  re- 
s^onsioility  of  originating  revenue  bills. 
For  that  reason,  the  committee  has  re- 
ported this  legislation  as  an  amendment 
in  the  form  of  a  substitute  to  a  House- 
passed  debt  limit  bill.  The  House  has 
consistently  treated  debt  limit  bills  as 
revenue  bills,  and  the  Senate  has  often 
attached  different  revenue  provisions  to 
House-passed  revenue  bills. 

We  all  hope  and  expect  that  the  House 
will  complete  action  on  the  tax  bill  in 
time  for  final  action  before  the  recess 
but,  given  the  time  pressures  involved, 
there  is  no  reason  for  the  Senate  to  wait 
on  the  House  before  acting  on  the  tax 
bill.  We  have  no  desire  to  usurp  the  pre- 
rogative of  the  House,  but  there  is  cer- 
tainly no  harm  in  reminding  the  House 
leadership  of  the  urgency  with  which 
the  American  people  view  the  need  for 
tax  reduction. 

I  might  say  as  an  aside,  I  have  been 
in  constant  touch  with  the  chairman  of 
the  Ways  and  Means  Committee — in 
fact,  less  than  35  minutes  ago.  There  is 
no  problem  between  Chairman  Rosten- 
KOWSKi  and  the  chairman  of  the  Fi- 
nance Committee.  We  understand  that 
we  are  racing  the  calendar,  not  each 
other,  trying  to  make  certain  that  there 
will  be  tax  reductions  for  the  American 
people  this  year.  That  is  the  view  he  has 
and  that  is  the  view  that  I  have. 

INDIVIDUAL  INCOME  TAX  REDUCTIONS 

The  centerpiece  of  the  bill  is  a  multi- 
stage, across-the-board  cut  in  individual 
income  tax  rates.  This  implements,  with 
a  few  minor  changes.  President  Reagan's 
"5-10-10"  tax  cut  proposal. 

I  might  say  as  an  aside  that  the  pio- 
neer in  this  effort  is  not  present  on  the 
floor,  the  distinguished  Senator  from 
Delaware  (Mr.  Roth).  As  I  recall  it, 
about  4  years  ago,  he  started  this  across- 
the-board  «:Ifort.  We  are  now  seeing  it 
about  to  come  to  fruition,  at  least  as  far 
as  the  Senate  is  concerned. 

These  tax  cuts  will  encourage  people 
to  work  more  and  save  more.  That  is 
what  we  are  told.  Most  of  us  want  to  see 
that,  and  we  believe  it  can  happen.  These 
cuts  will  help  redirect  individual  efforts 
toward  productive  activity  and  away 
from  tax  avoidance. 

By  allowing  people  to  keep  a  larger 
percentage  of  their  earnings,  individual 
income  tax  cuts  are  an  essential  ele- 
ment in  any  program  to  reduce  the  role 
of  the  Federal  Government  in  the  econ- 
omy. 

Specifically,  the  bill  reduces  taxes  by 
approximated  1  percent  in  1981,  10  per- 
cent in  1982.  19  nerrent  -n  l^JRi.  and  23 
percent  in  1984.  These  reductions  in  tax 
liability  will  be  matched  by  reductions 
in  taxes  withheld  from  workers'  pay- 
checks of  5  percent  on  October  1.  1981,  a 
further  10  percent  on  July  1,  1982,  and  a 
final  10  percent  on  July  1,  1983. 

From  the  standpoint  of  supply-side 
economics,  the  most  important  tax  rates 
are  the  highest  ones  becuuse  it  is  the 
top  tax  brackets  which  create  the  most 
distortions  of  economic  decisions.  An  en- 
tire tax  shelter  industry  has  developed  to 
assist  high-income  people  avoid  the  ex- 


isting 70-percent  tax  bracket,  and  it  has 
been  doing  a  booming  business  as  infla- 
tion has  pushed  more  and  more  taxpay- 
ers into  higher  brackets. 

in  Oioer  to  achieve  the  supply-side 
benehts  of  the  biU  as  quicKiy  as  possible, 
the  bill  drops  the  higneit  tax  bracitet 
from  70  percent  to  5u  percent  in  19<J2. 
This  will  establish  a  maximum  rate  of  20 
percent  on  long-term  capital  gains, 
which  will  encourage  more  people  to 
make  more  Investments  in  a  broader 
range  ol  areas.  It  wUl  also  allow  people 
to  sell  appreciated  property  rather  tnan 
to  hold  it  to  defer  or  avo.d  tax.  The  bill 
sets  a  20-percent  top  rate  on  long-term 
gains  for  sales  after  June  10,  1981,  so  as 
not  to  encourage  people  to  delay  transac- 
tions until  next  year. 

The  third  major  individual  tax  cut  in 
the  bill  is  a  new  tax  deduction  for  two- 
earner  married  couples  designed  to  re- 
duce the  so-called  'marriage  penalty." 
One  of  the  least  justifiable  aspects  of 
the  present  tax  system  is  that  two  people 
often  pay  more  tax  after  they  get  mar- 
ried than  they  would  have  paid  if  they 
had  remained  single  and  simply  lived 
together.  ^  ^ 

I  remember  hearing  the  distinguished 
Senator  from  Louisiana  say  that  we 
changed  this  provision  to  help  all  those 
single  people  years  ago.  Now  those  same 
people  are  married  and  they  are  in  here 
getting  the  bill  changed  back  to  where 
it  was  when  they  were  single.  But  it 
is  hard  to  understand  why  the  tax  sys- 
tem should  discourage  marriage.  We  had 
witnesses  who  had  been  divorced  three 
times.  They  get  divorced  in  December, 
remarried  in  January  to  save  a  small 
bundle. 

It  is  hard  for  people  to  understand 
why  the  tax  system  should  discourage 
marriage.  Marriage  tax  penalties  dis- 
credit the  tax  system  as  an  equitable 
way  to  raise  revenues. 

The  bill,  therefore,  phases  in  a  reduc- 
tion for  two-earner  married  couples  of 
10  percent  of  the  first  $30,000  of  earn- 
ings of  whichever  spouse  has  the  lesser 
amount  of  earnings.  This  new  deduction, 
along  with  the  across-the-board  rate 
cuts,  will  reduce  the  marriage  tax  pen- 
alty by  at  least  50  percent  for  most  tax- 
payers subject  to  marriage  tax  penalties. 

DEPRECIATION    REFORM 

The  bill  completely  restructures  the 
present  system  of  depreciation.  Current 
law  is  unnecessarily  complex  and  does 
not  provide  adequate  cost  recovery  in  a 
period  of  inflation.  Additional  invest- 
ment by  businesses  in  new  plant  and 
equipment  is  essential  if  the  economy 
Is  to  grow  rapidly,  and  we  can  no  longer 
afford  a  tax  system  that  discourages 
such  investment. 

The  committee  bill  replaces  the  exist- 
ing system  with  the  accelerated  cost 
recovery  system,  ACRS  for  short.  ACRS 
was  recommended  by  President  Reagan 
and  has  widespread  support  among  both 
small  and  large  businesses.  I  am  confi- 
dent it  will  be  a  major  stimulus  to  busi- 
ness investment  in  the  year  ahead.  I 
should  add  that  this  is  a  change  that 
has  been  forcefully  advocated  by  Sena- 
tor Heinz  and  others  on  our  committee. 

Under  ACRS,  equipment  and  other 
tangible  property  will  be  written  off  over 


either  3.  5.  10.  or  15  years.  Most  property 
will  be  in  the  5-year  class.  Between  1^81 
and  1984,  taxpayers  will  use  an  accele- 
rated method  based  on  the  150-pcrcent 
declining  balance  method  for  equip- 
ment and  other  personal  property.  In 
1985  and  1986,  there  will  be  further  ac- 
celerations, and  starting  in  1986  the  ac- 
celerated method  will  be  based  on  the 
200-percent  declining  balance  method. 
The  investment  credit  will  be  6  percent 
for  the  3-year  class  and  10  percent  for  all 
other  eligible  property.  Businesses  will 
also  be  allowed  to  expense — that  is  write 
off  immediately— up  to  $10,000  of  in- 
vestment. 

Structures  will  be  written  off  over  15 
years.  Taxpayers  may  use  an  accelerated 
method  based  on  the  200-percent  declin- 
ing balance  method  or  may  elect  the 
straight-line  method.  For  commercial 
and  industrial  property,  when  a  taxpayer 
who  has  used  the  accelerated  method 
sells  his  property,  his  gain  will  be  treated 
as  ordinary  income  to  the  extent  of  all 
depreciation  previously  allowable. 

However,  to  provide  an  incentive  to 
build  more  rental  housing,  the  bill  allows 
capital  gains  treatment  on  the  sale  of 
residential  real  estate  to  the  extent  that 
capital  recovery  does  not  exceed  the  de- 
duction allowable  under  the  straight-line 
method.  For  nonresidential  property, 
there  will  also  be  capital  gains  treatment 
for  any  taxpayer  who  elects  the 
straight-line  method. 

The  bill  gives  taxpayers  a  number  of 
elections  to  use  less  accelerated  deprecia- 
tion in  order  to  give  them  more  flexi- 
bility. These  options  answer  the  legiti- 
mate concerns  which  taxpayers  have  ex- 
pressed on  this  issue.  The  bill  also  con- 
siderably liberalized  the  rules  under 
which  leases  are  recognized  as  such  for 
tax  ptirposes. 

OTHER    BUSINESS    INCENTIVES 

The  committee  bill  includes  two  other 
significant  tax  incentives  for  business — 
a  25-percent  tax  credit  for  incremental 
research  and  development  wage  expendi- 
tures and  a  graduated  credit  for  rehabil- 
itation of  structures.  The  rehabilitation 
credit  is  particularly  important  for  older 
industrial  areas.  The  R.  &  D.  credit  will 
be  a  major  incentive  for  less  capital 
intensive  firms  in  high-technology  in- 
dustries in  which  the  United  States  has 
traditionally  held  a  dominant  position. 
Its  inclusion  in  tW*-  bill  is  largely  due  to 
the  efforts  of  Senator  Danforth  on  this 
issue.  That  is  a  matter  of  considerable 
interest  to  those  who  live  in  the  North- 
east and  had,  again,  strong  bipartisan 
support  from  a  number  of  Senators  on 
our  committee. 

The  bill  also  provides  a  major  tax  re- 
duction for  Americans  working  abroad. 
This  is  intended  to  remove  a  major  im- 
pediment to  U.S.  exports. 

The  proposal  was  made  by  Senator 
Chafee,  Senator  Bentsen,  and  was  sup- 
ported by  Senator  Bradley,  Senator 
Heinz,  and  others.  Under  the  bill,  there 
will  be  an  exclusion  for  the  first  $50,000 
of  income  earned  abroad  plus  half  of  the 
second  $50,000  plus  excess  housing  costs. 

ESTATE     AND    CIFT    TAXES 

I  think  one  area  that  has  probably  the 
broadest  support  would  be  the  estate  and 
gift  tax  provisions.  This  was  not  in  the 


Senate  bill  last  year.  It  is  the  tax  the 
President  indicated,  when  he  was  a  can- 
didate, he  wouid  like  to  abolish  alto- 
gether. We  have  made  significant 
cnaiiges  in  the  estate  and  gift  tax  provi- 
sions, largely  patterned  after  the  bill 
produced  by  the  Senator  irom  Wyoming 
I  Mr.  Wallop)  ,  but  With  the  help  of  Sen- 
ators ixARRY  F.  Byrd,  Jr.,  Symms.  Grass- 
ley,  Durenbercer,  Boben,  Garm,  Bent- 
sen,  Long,  and  others,  we  were  able  to 
make  substantial  changes  in  the  estate 
and  gift  tax  provLsions. 

The  committee  bill  provides  major 
relief  from  the  estate  and  gilt  taxes. 
With  the  rapid  growth  in  land  and  house 
prices  in  recent  years,  tne  exi^taig  ex- 
emption from  the  estate  and  gift  taxes 
has  become  obsolete.  These  taxes  have  a 
very  severe  impact  on  farmers  and  smaU 
businessmen,  an  impact  that  is  unrelated 
to  the  original  purpose  of  these  taxes, 
which  was  to  tax  large  concentrations 
of  wealth. 

To  relieve  this  burden,  the  bill  raises 
the  level  at  which  the  estate  and  gift 
taxes  begin  from  $175,000  to  $600,000 
over  a  5-year  period.  It  eliminates  trans- 
fer tax  entirely  on  gifts  and  bequests  be- 
tween spouses.  Also,  it  raises  the  exemp- 
tion from  the  gift  tax  for  gifts  to  any 
individual  in  any  year  from  $3,000  to 
$10,000.  The  bill  also  makes  some  techni- 
cal amendments  to  the  provisions  for 
current  use  valuation  for  farms  and  small 
businesses. 

Finally,  the  bill  eliminates  the  trans- 
fer tax  entirely  on  transfers  between 
spouses,  which  is  a  major  change. 

I  think  all  of  us  in  the  Senate,  when  we 
go  back  to  our  homes  and  visit  farmers 
and  small  business  people,  find  the  thing 
they  are  concerned  most  about  is  working 
all  their  lives,  working  extra  time  and 
saving  their  money,  then  finding  out  at 
the  death  of  the  husband,  who  is  the 
primary  wage  earner  in  most  C8ises.  that 
a  great  portion  of  the  estate  that  they 
have  worked  and  slaved  for  over  the 
vears  ends  up  in  the  hands  of  the  Fed- 
eral Government.  We  believe  this  is  a 
change  that  is  long  overdue,  one  that 
has  been  given  total  support.  We  have  a 
graph  that  shows  how  we  pay  even  more 
in  so-called  death  taxes  than  nearly 
any  other  country  in  the  world. 

SAVINGS    INCENTIVES 

For  the  economic  recovery  program  to 
work,  it  is  necessary  for  people  to  save 
more  of  their  income.  Greater  saving  is 
needed  to  finance  the  additional  invest- 
ment that  will  result  from  depreciation 
reform  Furthermore,  to  the  extent  that 
people  are  able  to  provide  for  their  own 
needs,  there  is  less  pressure  for  Govern- 
ment programs  to  satisfy  those  needs. 
The  marginal  income  tax  rate  cuts  will 
be  a  significant  stimulant  to  saving,  but 
we  also  need  tax  measures  speclflcauy 
targeted  toward  encouraging  saving. 
Senator  Packwood  and  others  on  the 
committee  have  urged  a  reduction  of 
taxes  on  saving. 

We  have  what  we  call  the  all-savers 
provision.  We  are  not  certam  who  that 
is  going  to  save  at  this  point,  but  it  is 
what  we  adopted.  I  shall  discuss  that  a 
bit  later. 

The  bill  increases  the  limit  on  deduc- 
tible contributions  to  individual  retire- 
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credit  for  ESOP 
jvill  be  replaced  by  a  credit 
of  wages.  This  payroll- 
f^ill  be  a  much  fsurer  way 
the  Ux  credit  for  ESOP's. 
committee  bill  replaces 
and  dividend  exclusion 
a  $1,000  exclusion  for  in- 
kinds  of  saving  certifl- 
by    financial    institutions, 
s    proposal    has    come 
recently  from  editorial 
groups  who  feel  they 
by  it.  Some  of  these  criti- 
but  few  of  the  critics, 
a  feasible  program  to 
and  loan  associations, 
trouble  as  a  result 
rates. 

that  some  think  that  Is 
provision.  It  was  sub- 
was  probably  not  very 
and  discussions  are  going 
with  a  number  of  Sen- 
a  direct  Interest  in  trying 
;  proposal.  They  are  try- 
more  attractive  and  more 
Danforth.    Senator 
ScHMiTT,  and  Senator 
to  figure  out  some  way 
that  we  do  the  best  we 
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canie  to  learn  that  it  affected 

addressed  royalty  owners. 

.   misinformation  I  read 

that  we  were  helping  out 

ies.  It  does  not  go  to  big 

This  is  a  $2,500  tax  credit 

to  royalty  owners.  This 

practical  purposes,  that 

e  about  $7,500  in  royalty 

they  start  paying  the  so- 

proflt  tax. 

erallv  thousands  of  roval- 

mjiny  of  whom  are  ret- red 

many  of  whom  have  in- 


vested in  royalties,  and  they  have  foimd 
that  they  are  paying  about  35  percent  of 
that  income  in  windfall  profit  tax.  We 
believe  that  this  tax  credit  will  take  care 
of  about  80  percent  of  the  small  royalty 
owners,  and  the  others  will  get  the  credit, 
and  that  is  all.  Small  royalty  owners 
should  not  have  to  bear  the  burden  of  a 
tax  aimed  at  the  wealthy. 

Also,  the  bill  phases  in  a  reduction  of 
the  tax  rate  on  newly  discovered  oil  from 
30  percent  to  15  percent.  This  is  a  major 
step  in  a  redirect  on  of  our  energy  pol- 
icies toward  encouraging  more  produc- 
tion. Most  observers  believe  that  a  tax 
cut  on  new  oil  is  the  fairest  and  most 
ecoromica'ly  beneficial  wav  to  cut  the 
windfall  profit  tax.  It  was  largely  the 
efforts  of  Senator  Boren  that  brought 
th's  matter  to  the  attention  of  the  com- 
mittee. 

There  is  another  thing  we  should  ad- 
dress with  respect  to  the  so-called  wind- 
faJl  profit  tax.  We  understand  that  there 
may  be  a  bidding  war  going  on  in  the 
House — we  hope  not — on  who  can  offer 
the  most  for  the  oil  industry.  I  come  from 
an  oil-producing  State,  and  I  am  very 
sensitive  to  the  needs  of  the  industry.  We 
believe  that  in  the  Senate  Finance  Com- 
mittee bill  we  have  addressed  some  of 
the  concerns  they  have. 

In  the  Senate,  there  will  be  a  proposal 
for  a  thousand-barrel  exempt  on.  The 
price  tag  for  that,  just  for  openers,  is 
about  $4  billion.  We  do  not  have  $4  bil- 
lion. 

I  failed  to  mention  that  in  1982  we 
have  about  $1  billion,  according  to  our 
numbers  In  1983.  H  's  about  $300  million; 
in  1984.  $100  million.  If  you  want  to.  you 
can  call  that  a  surplus  between  the  Sen- 
ate Finance  Committee  bill  and  the  Pres- 
ident's revenue  figures,  which  we  will 
try  to  adhere  to  when  we  come  out  of 
conference. 

It  seems  to  me  that  when  the  windfall 
profit  tax  bill  was  passed  by  th°  Senate 
in  1979,  there  were  a  number  of  Senators 
on  both  sides  of  the  aisle  who  did  not  be- 
lieve we  should  have  a  windfall  profit  tax 
on  new  oil.  How  can  you  have  a  windfall 
profit  tax  on  something  that  has  not 
been  discovered?  In  the  final  analysis, 
we  ended  up  with  a  30 -percent  windfall 
profit  tax  on  newly  discovered  oil  and 
heavy  oil  produced  in  the  State  of  Cali- 
fornia and  so-called  tertiary  recovery  in 
Texas  and  other  States.  We  believe  this 
is  in  line  with  the  supply-side  theory. 

There  will  be  a  production  response  if 
you  can  lower  that  30  percent  tax  rate  on 
new  oil  for  a  lesser  rate. 

So.  ra*her  than  adopt  the  1.000- 
barrel  exemption,  what  we  have  done  is 
to  phase  in  a  reduction  of  the  tax  on 
newly  discovered  oil  from  30  percent  to 
15  percent.  It  is  not  effective  until  1983. 
Some  would  like  to  change  it  to  1982. 
That  is  another  discussion.  Some  would 
like  to  have  it  lower  or  have  it  more  or 
have  it  all  taken  out.  All  those  things  are 
under  active  discussion  at  this  time. 

SMALL     BUSINESS 

The  most  dynamic  sector  of  the  eco- 
nomy Is  small  business,  which  provides  a 
large  share  of  the  new  jobs  and  new 
ideas.  The  committee  bill  will  provide 
major  benefits  to  small  businessmen 
through  its  depreciation  reform,  individ- 


ual rate  cuts  and  estate  and  gift  tax  re- 
lief. But  the  committee  felt  that  some 
targeted  measures  were  also  needed,  and 
the  bill  contains  a  number  of  such  provi- 
sions. These  include  tax  incentives  for 
stock  options — a  proposal  by  Senators 
Packwood  and  Bentsen — removal  of  the 
$100,000  cap  on  the  investment  credit  for 
used  property,  which  originated  with 
Senator  MiTCHitL;  an  increase  in  the 
$150,000  cap  on  the  credit  against  the 
accumulated  earnings  tax,  and  an  in- 
crease in  the  maximum  number  of  share- 
holders in  a  subchapter  S  corporation. 
These  are  all  small,  sometimes  technical, 
chinges.  tut  they  are  all  of  substantial 
benefit  to  small  businessmen.  That  was 
a  bipartisan  amendment  by  Senator 
Chafee  and  Senator  Mitchell,  and  had 
strong  support  from  Senator  Baucus, 
Senator  Matsitnaga,  and  others. 

i  am  me;it  oning  Senators  as  I  go 
through  my  statement,  to  indicate  what 
is  a  fact — that  many  Democrats  and 
many  Republicans  are  involved  in  the 
final  form  of  this  bill.  At  the  appropriate 
time,  when  we  get  to  final  passage  on 
this  till,  I  am  willing  to  predict  that  a 
great  major.ty  of  Member^  on  bch  sides 
of  the  aisle  will  vote  for  final  passage. 
coMMoorrT  tax  straddles 

Finally,  the  committee  bill  sharply 
curtails  the  use  of  commodity  straddles 
to  deler  taxes  and  to  convert  ordinary 
income  and  short-term  capital  gains  into 
long-term  capital  gains.  Use  of  these  de- 
vices has  grown  rapidly  in  recent  years; 
they  are  tax  loopholes  by  any  reasonable 
standard.  One  of  the  principal  purposes 
of  this  bill  is  to  divert  investment  away 
from  tax  shelters  toward  productive  ac- 
tivities, and  that  requires  legislation  on 
commodity  straddles. 

Any  legislation  to  cut  back  tax  abuses 
must  balance  the  desire  to  eliminate 
these  real  abuses  against  the  desire  to 
make  sure  that  legitimate  businessmen 
and  investors  are  not  hampered  by  im- 
fair  rules.  The  committee  bill  achieves 
this  balance.  A  number  of  special  rules — 
available  to  no  other  taxpayers — are  pro- 
vided to  help  legitimate  businessmen  who 
deal  in  commodities  and  commodity  fu- 
tures contracts.  Obviously,  they  would 
prefer  to  pay  little  or  no  tax  on  substan- 
tial incomes,  but  that  is  unacceptable. 
The  committee  bill  protects  the  legiti- 
mate concerns  of  the  people  In  the  indus- 
try, while  eliminating  the  tax  abuses  of 
straddles. 

INDRING  AMENDMENT 

I  would  also  note  that  the  Finance 
Committee  will  offer  an  amendment 
agreed  to  in  committee  that  would  keep 
individual  tax  rates  stable  despite  the 
effects  of  inflation  on  the  progressive 
rate  structure.  This  tax  indexing  amend- 
ment will  enable  us  to  preserve  the  posi- 
tive effects  of  the  proposed  rate  reduc- 
tions by  insuring  that  inflation  will  not 
continue  to  push  people  into  higher 
brackets.  We  all  hope  and  expect  that 
the  economic  recovery  program  will  have 
a  dramatic  imoact  on  inflation;  but  cur- 
ing inflation  takes  time.  Ex'en  under  the 
administration's  economic  projections, 
inflation  would  continue  to  have  a  signif- 
■rant  Imnact  on  tax  rates  In  this  decade. 
The  committee  amendment  would  help 
make  sure  that  the  tax  burden  is  con- 
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trolled  by  Congress,  not  by  the  inflation 
rate.  This  is  a  concept  that  the  President 
has  often  endorsed. 

I  imderstand  that  there  may  be  an 
indexing  amendment  on  the  other  side. 
Rather  than  make  it  a  part  of  the  bill, 
which  the  administration  did  not  want  to 
do.  the  Senator  from  Colorado  agreed  to 
propose  a  committee  amendment  on 
indexing,  and  it  will  be  offered  by  the 
Senator  from  Colorado  (Mr.  Arm- 
strong). I  believe  it  is  an  outstanding 
proposal.  We  will  debate  it  today,  and  I 
hope  we  will  vote  on  it  sometime 
tomorrow. 

ovexall   reventte   impact 

The  committee  bill  involves  very  large 
tax  cuts.  That  follows  from  our  decision 
to  implement  a  multlyear  program  that 
will  establish  a  stable  economic  environ- 
ment for  the  rest  of  the  decade.  Specif- 
ically, the  tax  cuts  will  be  $37  billion  in 
fiscal  year  1982,  $93  billion  in  1983.  and 
$150  billion  in  1984.  These  are  large 
numbers. 

Mr.  President,  we  have  discussed  the 
kind  of  tax  cut  we  are  talking  about.  It  is 
the  largest  tax  cut  in  history.  If  you  take 
the  Senate  Finance  Committee  numbers. 
It  is  $37  billion  In  fiscal  1982,  $93  billion 
in  1983,  and  $150  billion  In  fiscal  1984. 
These  are  large  numbers,  and  we  will  be 
talking  about  them  in  the  next  few  weeks. 

I  want  to  end  on  a  vote  of  realism. 

We  must  keep  In  mind  that  Infiatlon 
has  ra'sed  Income  taxes  by  substantial 
amounts  In  recent  years,  and  that  a  large 
payroll  tax  Increase  took  effect  in 
January.  Together,  these  tax  Increases 
will  amount  to  $41  billion  in  fiscal  year 
1982,  $64  billion  in  1983,  and  $95  billion 
in  1984.  Thus,  much  of  the  tax  cut  will 
merely  offset  inflation  and  social  security 
tax  Increases.  Furthermore,  the  spending 
cuts  in  the  reconciliation  bill,  and  the 
additional  spending  cuts  to  be  enacted 
next  year,  will  finance  a  sizable  part  of 
the  tax  cut. 

For  these  reasons.  I  do  not  believe 
the  blU  Is  too  large.  Some  will  argue  that 
it  is  too  large.  Some  may  have  second 
thoughts.  I  recall  the  admonition  of  Sen- 
ator DoMENici  and  Senator  HoLLmcs  of 
the  Budget  Committee.  I  believe  that  the 
President,  at  the  first  blush,  wanted 
about  $54  billion  In  1982.  That  has  been 
reduced  to  $37  billion.  We  believe  we  have 
reduced  the  size  of  the  package  by  $35 
billion  to  $50  billion,  depending  on  whose 
figures  one  uses. 

So  we  are  cognizant  of  the  concerns 
of  the  Budget  Committee  and  the  finan- 
cial community — and  even  the  concerns 
of  the  administration — in  making  some 
changes  in  our  bill.  It  is  not  effective  In 
January.  It  will  become  effective  in  Oc- 
tober, so  far  as  individuals  are  concerned. 

Last,  the  tax  cuts  will  expand  the  tax 
base  by  encouraging  more  work,  saving, 
investment,  and  productivity,  a  factor 
not  taken  into  account  in  these  revenue 
estimates. 

For  the<;e  reasons.  I  do  not  believe  that 
this  tax  bill  is  too  large.  It  Is  a  responsible 
approach  to  the  Nation's  economic  prob- 
lems. Whit  would  be  'rresixjns'ble  would 
be  to  continue  along  the  old  path  of  ever 
higher  tixes.  ever  slower  growth,  ever 
more  inflation. 


Mr.  President.  I  hope  we  will  now  pro- 
ceed to  act  swiftly  to  enact  this  legisla- 
tion, which  has  already  been  to  long  de- 
layed. It  is  time  to  conclude  debate  on 
the  economic  recovery  program  and  put 
that  program  Into  operation. 

It  is  my  hope,  having  said  that,  that 
we  can  proceed  as  quickly  as  possible, 
knowing  some  of  the  realities  In  the  Sen- 
ate, to  consider  this  bill. 

Again  before  we  take  up  one  amend- 
ment I  extend  my  appreciation  to  all 
members  of  the  Finance  Committee  and 
to  every  staff  member. 

Last  Friday  we  had  a  staff  briefing 
for  all  Senators  and  there  were  150-some 
staff  members  who  showed  up  for  that 
briefing  so  that  every  Member  in  the 
Senate  would  have  some  information 
about  the  tax  bill,  though  I  must  say 
as  I  walked  out  I  met  one  young  lady 
who  said  she  has  been  in  the  Senate  just 
for  2  days  and  she  did  not  really  under- 
stand all  the  tax  bill  but  she  did  go  to 
the  briefing.  I  am  not  certain  who  she 
reported  to. 

But  in  any  event  there  has  been  an 
effort  made  to  clearly  explain  the  provi- 
sions of  this  bill.  We  thought  It  might 
speed  up  the  date  of  final  passage. 

I  had  four  pages  of  amendments  that 
had  come  to  my  attention.  I  am  certain 
that  is  only  the  preliminary  count.  There 
will  be  others. 

We  expect  to  defeat  every  amendment 
we  can  and  that  may  not  be  saying  a 
great  deal,  but  we  think  with  the  Presi- 
dent coming  up  yesterday  and  sort  of 
taking  us  to  the  woodshed  on  the  Re- 
publican side,  that  may  have  had  an 
Impact.  He  really  believes  that  we  have 
amended  this  bill  fairly  extensively.  I 
think  he  figured  up  the  add-ons  that  we 
provided,  and  they  are  good  add-ons  that 
will  cost  about  $30  billion  between  now 
and  1984.  So  It  is  not  that  the  President 
has  been  stingy  with  what  he  has  agreed 
to  through  the  Treasury.  On  the  other 
hand,  I  must  say  very  candidly  I  think 
without  some  of  these  amendments  we 
would  not  be  moving  along  as  rapidly  as 
we  are.  There  would  not  have  been  a 
19-to-l  vote  In  the  Finance  Committee. 
So  It  has  been  a  give-and-take  proposal. 

Mr.  President.  I  thank  my  colleague 
from  Louisiana  for  his  indulgence  and 
patience  during  the  consideration  not 
only  of  this  bill  but  the  others. 

I  am  reminded,  as  I  have  indicated 
before,  that  when  Senator  Baker  called 
me  last  November  and  said,  "We  are  go- 
ing to  take  over  the  Senate,  and  you  are 
going  to  be  chairman  of  the  Finance 
Committee."  my  first  question  was  "who 
is  going  to  tell  Russell  Long"  because 
Senator  Long  had  been  the  Illustrious 
chairman  of  that  committee  for  a  long 
time.  I  think,  as  Senator  Long  will  tell 
you.  and  It  is  a  true  story,  on  the  first 
vote  in  our  committee  the  Republicans 
learned  that  we  vote  first. 

We  had  never  been  in  the  majority, 
and  they  had  to  tell  us.  So  we  had  our 
first  confirmation  to  vote  on,  and  the 
chairman  votes  last.  So  Packwood  voted 
aye,  Danforth  voted  aye,  and  we  went 
down  the  Republicans.  Evervone  voted 
aye.  Then  we  started  the  Democratic 
side.  This  was  to  confirm  Donald  Regan 


as  Treasury  Secretary.  Senator  Lohc 
voted  aye.  And  then  when  the  clerk  said, 
"Mr.  Chairman,"  Senator  Long  voted  aye 
again. 

So  it  takes  some  readjustment  on  both 
sides,  but  we  had  a  good  working  rela- 
tionship prior  to  this  year,  and  we  are 
going  to  continue  that. 

But  that  does  not  mean  that  we  agree 
on  every  portion  of  this  bill,  and  I  am 
certain  that  Senator  Long  will  have  dif- 
ferences as  we  consider  some  of  the 
amendments. 

But  for  the  most  part,  and  I  say  this 
hoping  that  some  of  my  House  colleagues 
may  be  tuned  in  on  the  Senate  channel. 
I  believe  we  have  demonstrated  on  the 
Senate  side  that  we  can  put  together  a 
tax  package  that  deserves  bipartisan 
support.  The  eight  Democrats  who  voted 
for  this  Senate  bill  In  the  Finance  Com- 
mittee are  all  outstanding  Members  of 
the  ether  party,  and  they  have  a  lot  of 
practice  In  tax  politics  and  tax  policies. 
I  think  even  the  one  Democrat  who  voted 
against  the  package  indicated  to  me  If  It 
were  not  for  the  third  year,  he  would  be 
happy  to  vote  for  the  bill.  So  we  put  him 
down  really  as  undecided,  not  as  a  nega- 
tive vote. 

So,  It  would  seem  to  me  that  if  20 
Republicans  and  Democrats  can  sit 
down  in  the  Finance  Committee  and 
come  up  with  a  95-percent  agreement. 
19  to  1,  that  35  Republicans  and  Demo- 
crats In  the  House  Ways  and  Means 
Committee  might  do  the  .same,  and  there 
is  still  time  to  do  that. 

I  know  that  the  chairman  and  the 
ranking  Republican  Member  are  working 
on  it.  and  if  we  could  work  out  those  little 
problems  we  could  finish  this  bill  long 
before  the  deadline,  and  hopefully  we 
wm. 

I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  I  am 
pleased  to  support  the  Finance  Commit- 
tee's version  of  the  Economic  Recovery 
Tax  Act  of  1981.  For  too  long,  we  have 
delayed  giving  the  American  taxpayer 
the  tax  reduction  that  he  deserves  and 
that  the  economy  requires.  The  Finance 
Committee  bill  balances  the  competing 
demands  of.  on  the  one  hand,  keeping 
budget  deficits  under  control  and,  on 
the  other  hand,  providing  the  tax  cuts 
that  are  needed  to  revitalize  the  Na- 
tion's economy. 

In  many  respects,  the  present  tax  sys- 
tem is  counterproductive.  High  tax  rates 
cause  individuals  and  businessmen  to 
adjust  their  behavior  in  ways  that  cause 
the  economy  to  be  less  prosperious  and 
that  shrink  the  tax  base.  Often,  high 
tax  rates  cost  the  Government  reve- 
nue— they  encourage  tax  shelters:  they 
deter  Investors  from  selling  property 
that  has  risen  In  value;  they  discourage 
saving;  they  discourage  work;  they  dis- 
courage risk  taking. 

This  bill  represents  a  healthv  redirec- 
tion of  tax  policy.  It  will  make  the  tax 
system  more  responsive  to  the  needs  of 
the  economy,  rather  than  vice-versa. 

The  chairman  of  the  committee,  the 
Senator  from  Kansas  (Mr.  Dole>  has 
ably  summarized  the  principal  provisions 
of  the  bill.  Let  me  just  comment  on  a 
few  of  the  provisions  which  are  of  par- 
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tlcular  Imiortance  to  Improving  pro- 
ductivity md  stimulating  economic 
growth. 

The  reduction  in  the  top  individual 
income  tax  rate  from  70  percent  to  50 
percent  is  one  of  the  most  significant 
provisions  ia  the  bill,  and  I  might  add 
that  that  L  one  of  the  provisions  that 
was  added  1  n  the  committee.  It  was  not 
in  the  original  recommendation.  The  70- 
percent  tax  rate  Is  the  most  counterpro- 
ductive part  of  the  tax  system.  It  has 
spawned  ai^  enormous  effort  by  high- 
income  peoftle  to  find  ways  to  avoid  tax, 
and  effort  that  usually  is  much  more 
successful  t  lan  have  been  our  efforts  to 
cOTitrol  or  li  nit  tax  shelters. 

■nieir  suc:ess  is  not  surprising.  Keep 
in  mind  that  this  tax  code  is  thousands 
of  pages  long.  It  is  infinitely  compli- 
cated. It  is  also  backed  up  by  the  more 
than  10,000  pages  of  regijatlons.  There 
are  more  than  20.000  lawyers  in  the  tax 
section  of  tl  le  American  Bar  Association 
alone  tryinj;  to  find  ways  to  help  the 
people  payii  g  taxes  in  the  70-percent  tax 
bracket  sav ;  money  on  taxes.  By  con- 
trast the  (tovemment  had  about  200 
lawyers  wor  ting  trying  to  find  where  the 
tax  shelters  are  and  how  to  close  them. 

Just  the  sheer  numbers  and  brain- 
power alone!  is  enough  to  create  all  sorts 
of  tax  avoidance  devices,  when  one  Is 
confronted  with  a  70-percent  tax  rate. 

There  are  so  many  more  people  trying 
to  open  loop  loles  or  find  them  than  there 
are  trying  U  close  them,  that  it  is  almost 
a  hopeless  tisk  to  prevent  finding  meas- 
ures of  tax  avoidance  when  one  is  con- 
fronted will-  a  70-percent  tax  rate  which 
is  near  conl  Iscatory. 

A  better  strategy  is  to  give  people  a 
positive  incrntive  to  invest  their  money 
in  productiv  e  activities,  and  this  bill  does 
that. 

In  this  context,  the  provisions  in  the 
bill  on  comi  lodity  tax  straddles  are  very 
important  as  well. 

May  I  po  nt  out,  Mr.  President,  that 
the  principa  sponsor  of  this  measure  was 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN).  a  man  who  represents  financial 
markets,  bu:  who  is  concerned  that  all 
taxpayers  sJ  lould  make  a  fair  contribu- 
tion. 

These  dev  ces  enable  taxpavers  to  avoid 
paying  taxe  on  very  large  incomes,  often 
by  investini :  only  nominal  amounts  of 
their  own  n  loney  and  taking  very  little, 
if  any,  riik.  Indeed,  tax  sheltering 
through  ta;:  straddles  is  so  easy  that 
we  cannot  <implv  cxoect  people  to  stop 
doing  it  juit  because  we  have  reduced 
the  top  tax  -ate  to  50  percent.  The  com- 
mittee bill  s  a  carefully  structured  re- 
sponse to  th  s  problem.  It  meets  the  legit- 
imate needs  of  the  oeonie  in  the  relevant 
industries  while  curtailing  tax  abuses. 

The  targe  ted  savings  incentives  in  the 
bill  are  an  important  part  of  a  program 
designed  to  move  the  tax  svstem  away 
from  encou  rafirtn?  consumption  toward 
encouraging  saving. 

In  partlcv  lar.  the  employee  .stock  own- 
ership, or  E  SOP,  provisions  will  not  onlv 
encourage  iiaving  bv  workers  but  will 
also  encoun  (?e  them  to  work  smarter  and 
be  more  coicemed  with  the  prosperity 
and  toe  su(  cess  of  their  company. 


By  making  permanent  and  restructur- 
ing the  ESOP  tax  credit,  the  bill  will 
greatly  encourage  the  use  of  more  ESOP's 
by  businesses. 

The  bill  also  gives  much-needed  relief 
fr^m  (ho  w.ndlaIl-profit  tax  to  small  roy- 
alty owners,  who  were  not  really  the 
targets  of  the  tsoc.  In  addition,  the  tax 
reduction  on  newly  discovered  oil  will  be 
a  major  stimulus  for  additional  drilling 
by  both  major  and  independent  oil 
producers. 

The  deduction  for  two-earner  couples, 
along  with  the  tax  rate  cuts,  will  reduce 
the  marriage  tax  penalty  roughly  in  half. 
My  goal  is  to  eliminate  marriage  penal- 
ties from  the  entire  tax  system,  but  that 
is  difficult  to  do  because  it  either  requires 
large  tax  cuts  for  married  couples  or 
large  tax  increases  for  single  persons. 
The  new  deduction  in  this  bill,  which  is 
part  of  the  Finance  Committee's  tax  cut 
bill  this  year,  as  it  was  last  year,  is  a 
good  first  step. 

The  depreciation  reform  will  lead  to 
a  major  increase  in  the  investment  in 
plant  and  equipment  and  in  rental  hous- 
ing. Additional  capital  formation  and 
productivity  will  help  fight  inflation  and 
will  lead  to  faster  economic  growth. 

I  am  concerned,  however,  that,  after 
1984,  the  bill  will  provide  depreciation 
deductions  and  investment  credits  which, 
taken  together,  are  more  generous  tham 
simply  expensing  the  cost  of  the  asset  in 
the  .vear  it  is  placed  in  service.  I  think 
that  there  is  a  lot  to  be  said  for  an  ex- 
pensing approach,  which  has  worked  well 
in  the  oil  and  gas  industry,  where  it  has 
promoted  drilling  and  development.  I 
hope  this  problem  r.an  be  worked  out  to 
move  business  more  in  the  direction  of 
expensing  when  an  investment  is  made 
rather  than  writing  it  off  over  a  long 
period  of  time. 

Finally,  let  me  turn  to  the  across-the- 
board  individual  tax  rate  cuts.  The  reve- 
nue from  the  social  security  tax  increase 
this  Januau^  amd  from  bracket  creep, 
along  with  the  funds  made  available  from 
the  spending  cuts  in  the  reconciliation 
bill,  make  it  possible  for  us  to  afford  large 
individual  tax  cuts.  I  support  the  com- 
mittee's decision  to  cut  taxes  through 
awross-the-board  rate  cuts.  That  is  the 
\iZ?\  wav  to  in-ure  thit  the  tax  cut  is 
spread  imiformly  throughout  the  econ- 
omy. 

I  also  sunport  the  provisions  that  have 
been  added  to  the  bill  and  discussed  by 
the  chairman  of  the  committee. 

Mr.  President,  this  is  a  very  imnortant 
bill.  It  contains  manv,  many  different 
provisions,  some  of  which  are  very  in- 
tricate. I  ajn  sure  no  one  is  satisfied  with 
every  line  of  it.  but  it  reoresents  a  rea- 
sonable compromise  between  President 
Reagan's  original  program  and  the  con- 
cerns that  many  of  us  have  expressed. 

Therefore,  I  am  proud  to  support  the 
bill  and  to  urge  its  adoption. 

Let  me  say  further  that  this  is  a  bl- 
partisam  bill.  Breaking  as  the  ranking 
Democrat  on  the  Committee  on  Finance, 
I  am  proud  to  report  that  ever>-  Demo- 
crat on  that  committee  was  offered  an 
opportunity  to  make  sueee";tions.  and 
every  Democrat  in  fact  did  make  a  sig- 
nificant contribution  to  the  legislation 


that  Is  before  us,  au  I  believe  every  Re- 
publican did  ailso. 

I  very  much  hope  the  blpartisam  spirit, 
which  has  put  the  Nation's  interests  first, 
will  prevail  here  in  the  Senate.  I  know 
if  I  have  my  way,  Mr.  President,  that  is 
how  it  is  going  to  be. 

Let  me  say  in  closing,  Mr.  President, 
that  no  one  could  be  any  more  fair  to 
or  any  more  considerate  of  all  Members 
of  the  committee,  particularly  those  of 
us  in  the  minority,  than  has  the  distin- 
guished chadrman  of  the  committee  (Mr. 
Dole).  As  he  Indicated,  it  is  a  new  ex- 
perience for  the  Senator  from  Louisiama 
to  be  in  a  minority  on  the  Committee  on 
Finance.  I  was  here  on  the  laist  day  of 
the  80th  Congress,  and  I  was  also  here  in 
the  Senate  during  the  first  2  years  of 
the  Eisenhower  administration  when  we 
had  a  Republican  chairman,  Mr.  Milll- 
ken,  who  was  a  very  able  chairman,  and 
I  though  did  a  very  fine  job  for  the  Na- 
tion and  for  the  Congress  as  well  ais  for 
his  party. 

But,  Mr.  President,  I  predict  that  these 
laurels  will  be  exceeded  by  the  very  able 
chairman,  Mr.  Dole,  and  I  am  positive 
he  will  continue  in  the  same  bipartlsam 
spirit  to  put  the  Nation's  interest  first, 
as  he  hais  up  to  this  point.  I  predict  he 
will  be  one  of  the  great  chairmen  of  all 
times  of  the  committee. 

It  has  been  a  pleaisure  to  work  with 
him  as  one  of  the  minority,  and  let  me 
thank  him  for  the  consideration  he  has 
accorded  every  Member  of  the  commit- 
tee, both  those  who  were  supporting  his 
position  as  well  as  those  who  were  not. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bos'-HwiTZ^ .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  certadnly 
want  to  thamk  the  distinguished  Sena- 
tor from  Louisiama.  I  think  we  have  in- 
dicated more  by  what  we  have  done  than 
what  we  have  said  that  we  meam  what 
we  say  as  far  as  a  bipartisan  approach 
to  this  problem  is  concerned.  Without 
the  active  support  of  the  Senator  from 
Louisiana  we  probably  would  not  be  on 
the  floor  today.  So  we  appreciate  that 
very  much.  I  think  that  is  the  same 
working  relationship  we  had  in  the  past, 
and  we  are  going  to  continue  that  work- 
injr  relationship. 

I  think  there  must  be  a  certain  amount 
of  independence.  I  do  not  work  for  the 
White  House,  the  Senator  from  Kansas 
does  not  work  for  the  White  House.  I 
want  to  help  my  President.  But  I  have 
sometimes  different  views  than  some  of 
those  appointed  people  in  the  White 
House.  In  fact.  I  know  one  of  them  very 
well.  [Laughter.] 

So  where  we  can  awree  we  agree,  and 
where  we  cannot  agree  we  agree  to  dis- 
agree. I  guess,  and  then  we  get  written 
up  in  Evqns  and  Novak. 

I  would  be  happy  to  yield  to  the  dis- 
tinguished Senator  from  Idaho,  who  Is  a 
new  member  of  the  committee,  and  who 
has  been  a  very  effective  member  of  the 
committee. 

Does  the  Senator  have  an  opening 
statement? 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  chairman  for  yielding  to  me. 

I  would  like  to  add  to  the  comments  of 


the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  Kamsas,  and  to 
the  comments  of  the  Senator  from 
Louisiana  mentioned.  I  have,  as  a  new 
member  of  the  committee,  certaiinly  en- 
joyed the  opportunity  to  work  with  both 
the  Senator  from  Louisiama  aind  the 
Senator  from  Kansais. 

Let  me  say  I  will  have  an  opening 
statement  to  make  on  the  bill  a  little 
later,  but  I  did  want  to  make  one  point 
at  this  time.  Even  though  I  certainly 
support  this  bill  with  enthusiaism,  amd  I 
think  it  is  a  good  tax  bill,  there  are  some 
things  in  the  bill  with  which  I  do  not 
agree. 

The  chairman  knows  very  well  that  I 
am  one  of  the  members  of  the  commit- 
tee who,  if  I  haid  the  opportunity,  would 
have  $50  billion  worth  of  amendments  I 
would  like  to  offer  to  encourage  eco- 
nomic activity  in  this  country,  but  I 
have  restrained  myself  in  order  to  paiss 
this  much  of  an  enthusiastic  reward  to 
the  producers,  the  savers,  and  investors 
in  the  country  to  help  get  the  economic 
recovery  of  President  Reagam's  in  plaice. 

One  area  which  I  dlsaigree  with  the 
committee  is  the  mairk-to-market  tax 
straddle  proposal. 

I  have  no  opposition  to  the  chairman 
trying  to  close  the  taix-straddle  loophole, 
in  order  to  prevent  taix-evaision  schemes. 
If  we  allow  people  not  to  pay  any  taxes 
at  aill,  people  who  have  earned  substan- 
tiail  incomes,  that  causes  other  taxpayers 
to  wonder  why  they  are  missing  out  on 
a  good  dead. 

However.  I  think  the  House  language, 
as  reported  by  the  Ways  and  Means 
Committee,  in  closing  the  loophole  on 
commodity  tax  straddles,  is  much  more 
favorable  than  the  concept  of  taxing  im- 
reallzed  gains  that  is  Incorporated  in 
our  Senate  version.  With  few  minor  ex- 
ceptions there  never  has  been  a  tax  pol- 
icy in  this  country  which  taxes  im- 
realized  gains. 

I  think  from  the  standpoint  of  sound 
tax  policy  there  will  be  innumerable  rea- 
sons for  rejecting  it.  If  unrealized  gains 
in  the  futures  industry  are  to  be  taxed, 
why  not  do  the  same  in  the  securities 
Industry  or  the  housing  industry  or  on 
appreciation  In  any  other  Investment? 
Any  of  these  would  provide  a  windfall 
for  the  Federal  Treasury,  but  with  tre- 
mendous consequences  to  the  function- 
ing of  the  American  economy. 

My  concern  Is  the  agrlculturail  mar- 
kets and  the  metal  markets.  I  hope  that 
my  fears  are  exaggerated.  But  there  have 
not  been  any  economic  studies  of  what 
the  impact  of  the  Senate  language  is 
going  to  do  to  the  operation  of  the  price 
discovery  and  the  liquidity  and  the  num- 
bers of  people  trading  in  commodities. 

Closing  the  loophole  and  being  sure 
that  everybody  pays  taxes  Is  fine  as  long 
as  we  continue  doing  nothing  that  will 
remove  that  liquidity. 

I  can  say  for  my  State  that  we  have 
grain  farmers  who  rely  very  heavily  on 
prices  discovery  which  comes  from  the 
future  markets,  and  if  anvthing  hap- 
pens in  this  process  that  drives  many  of 
those  traders  out  of  the  busfness.  the 
speculators,  the  people  who  provide  the 
liquidity.  It  is  going  to  be  very  detri- 
mental to  agricultiutil  prices. 


Likewise,  my  State  produces  nearly 
half  of  the  silver  in  the  United  States. 
What  happens  at  Comex  amd  the  Chi- 
cfigo  Board  of  Trade  on  the  floor  is  very, 
very  important  to  their  being  able  to 
realize  the  best  price  for  the  production 
of  silver  at  those  mines. 

If  we  have  a  tax  policy  which,  by  tax- 
ing unrealized  gains,  drives  some  of  the 
speculators  in  this  Industry  out,  specu- 
lators who  aire  important  to  make  it  a 
liquid  market,  then  they  will  not  be  able 
to  be  as  sure  of  the  price  they  are  going 
to  get.  So  the  risk  here  is  to  distort  the 
futures  marketfi. 

Futures  markets  now  constitute  the 
major  risk  management  mechamism 
availaible  to  U.S.  farmers,  businessmen, 
financial  institutions,  amd  mining  com- 
panies. They  help  spread  that  risk 
airound  so  it  stabilizes  the  market.  This 
is  a  matter  of  great  concern  to  me. 

The  distortion  will  occur  because  of 
the  concept  itself,  which  calls  for  the 
establishment  of  a  Federal  tax  based  on 
one's  open  positions  in  the  futures  mar- 
ket as  of  December  31  of  each  year.  That 
means  that  tax  considerations  are  likely 
to  overwhelm  basic  supply-demand  fun- 
damentals in  the  final  weeks  and  days 
of  each  calendar  year.  The  same  will 
occur  at  the  beginning  of  the  following 
year  as  taxpayers  are  saiddled  with  the 
enormous  risk  of  having  open  positions 
on  which  their  tax  liability  has  adready 
been  determined.  This  will  cause  many 
of  them  to  liquidate  those  positions  be- 
cause of  inordinate  risks  involved  in  the 
cash  flow  problems  that  result  from  hav- 
ing to  pay  taxes  on  a  still  unrealized 
gain. 

These  factors  will  severely  impact 
these  markets  over  a  period  of  several 
weeks,  making  them  much  less  effective 
as  a  hedging — risk  management — 
vehicle. 

It  would  create  incongruities  In  the 
tax  treatment  of  futures  contracts  and 
other  investment  vehicles.  We  live  In  a 
complex  business  and  financial  world 
today.  One  simply  cannot  establish  the 
tax  treatment  of  a  particular  financial 
Instrument  or  agricultural  contract 
without  simultaneously  considering  the 
treatment  accorded  similar  Instruments 
of  trade  or  Investment. 

For  example,  the  tax  treatment  of 
futures  contracts  in  mortgage  Instru- 
ments (GNMAs>  must  be  carefully  re- 
lated not  only  to  how  the  underU'lng 
cash  instruments  are  traded,  but  also  to 
forward  cash  markets  in  such  mortgages. 

If  a  mark-to-market  aoproach  Is  used 
in  one  of  these  markets.  It  should  a^so  be 
used  in  the  others.  Otherwise,  all  of 
them  are  likelv  to  be  distorted,  and 
chaos  will  result  In  each  of  them.  Re- 
grettably, there  is  just  no  way  that  all 
these  instruments  can  be  marked  to  the 
market. 

The  same  analogy  can  be  made  with 
agricultural  contracts:  therefore,  we  can 
expect  incongruous  adjustments  in  many 
.•sectors  of  oi'r  economy  if  the  mark-to- 
market  npnroifh  is  «>Hnr.fort  to  so've  a 
much  narrower  tax-straddle  problem.  In 
other  words,  the  cure  has  ramifications 
f?r  bo'-ond  th<»  disease. 

Mr.  President,  this  has  b'^en  a  noh^e 
R'-d  rnrrpr*  offort  on  th»  nart  of  the 
Members  of  the  committee  to  close  what 
we  view  as  an  Inequity  in  our  tax  system. 


However,  It  likens  to  the  old  man  who 
was  walking  down  the  trail  and  he 
jumped  because  he  saw  a  snake.  Very 
quickly  he  reached  for  a  stick  to  kill  the 
snake.  But  when  he  grabbed  the  stick 
he  found  that  the  stick  that  he  grabbed 
was  actually  a  snake  and  the  snake  that 
he  thought  he  saw  was  only  a  stick.  That 
is  somewhat  like  what  we  are  doing. 

We  have  one  other  problem.  We  have 
the  potential  here  of  actually  causing  an 
increase  in  interest  rates  in  the  handling 
of  the  nationad  debt  which  could  Increase 
the  cost  of  managing  our  debt.  It  could 
cost  the  Treasury  as  much  ais  we  hope  to 
return. 

It  could  have  an  aulverse  Impact  on 
flnancing  the  nationad  debt.  Futures 
markets  today  perform  am  extremely 
valuable  function  in  marketing  Federal 
debt  instruments.  Turnover  in  Treasury 
bill  futures  alone  now  amounts  to  more 
than  $40  billion  per  day.  Should  mark  to 
market  legislation  aidversely  affect  those 
markets — as  we  believe  it  would — the 
cost  could  far  exceed  the  benefits.  Only 
a  very  slight  widening  of  bid-aisk  spreads 
will  add  millions  of  dollars  to  Treaisury's 
costs  in  a  new  debt  issue.  We  close  a 
$1.3-million -straddle  loophole — Treais- 
ury's estimate — amd  in  the  process  in- 
crease the  cost  of  Treaisury  financing  by 
many  times  that  amount. 

CONCLUSION 

The  Congress  should  not  adopt  a  mark 
to  market  solution  to  the  tax-straddle 
problem  until  amd  unless  these  short- 
comings can  be  dealt  with. 

Reservations  have  been  expressed 
about  the  "baisket"  approach  as  well. 
There  is  still  concern  within  the  com- 
mittee as  to  whether  it  fully  responds  to 
the  issue  of  taxpayers  "rolling  over"  in- 
come for  many  years  through  the  use  of 
straddles.  The  futures  industry  believes 
that  language  submitted  recently  does 
respond  to  that  Issue. 

If,  however,  doubts  still  remadn.  It 
would  be  better  to  continue  to  work  on 
that  question  rather  than  enact  a  mark 
to  market  proposal  with  all  its  Ills  and 
policy  risks. 

Having  said  that.  I  would  like  to  say 
to  the  chairman  of  the  committee  that 
I  think  that  the  Senator  from  Kansais 
has  certainly  exerted  enormously  good 
leadership  in  the  operation  of  this  com- 
mittee markup.  I  have  to  say  that  I 
never  had  the  privilege  in  my  vears  in 
the  other  body  of  being  in  the  majority. 
I  might  have  thought  that  it  would  be 
nicer  to  have  had  that  experience  in  the 
other  body. 

I  do  believe  that  generally  we  have  a 
tax  bill  th.^t  gives  the  tax  benefits  back 
to  the  peoDle  who  are  working,  who  are 
saving,  who  are  investing,  and  it  will 
have  a  positive  impact  on  the  economy  of 
the  United  States. 

Mr.  President.  I  have  other  technical 
amendments  that  I  am  working  on  with 
the  chairman  wh'ch  deal  with  the  area 
of  sections  6166  and  6166A.  I  think  there 
are  some  problems  with  the  woodlands 
area.  We  hope  we  can  work  out  techni- 
cal amendments  on  those  matters,  and 
also  the  generation  skipping  tax  defer- 
ral. 

Mr.  President.  I  will  reserve  comments 
until  a  later  time,  and  yield  back  to  the 
chalrmam. 
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OFFICER.  Without 
is  so  ordered. 


SHAKE  or  WORLD  OXJTFOT 
or  WORLD  OWP) 


Mr.  President,  the  first 
"U.S.  Declining  Share  of 


illustrates   the   declining 

position  of  the  United  States 

for  tax  reductions  that  will 

economic  growth  in  the 

and  boost  productivity  lo 
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...   program,  including  the 
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America  as  a  whole,  not  just 

taxpayer.  So  it  has  world- 
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referred  to  follows : 
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WHXRB  DOW  A  FAMILT'B  MOKET  GO*  FAMILT  OF 

FOUR  WTTH  197»  INCOME  OF  tlS.OOO 

Mr.  DOLE.  Mr.  President,  I  think  most 
taxpayers  are  Interested  in,  "What  is  it 
going  to  do  for  me?"  They  may  not  be 
so  concerned  as  to  what  It  is  going  to  do 
for  the  world.  We  have  a  chart  entitled 
"Where  Does  a  Family's  Money  Go?" 
This  refers  to  a  family  of  four. 

This  chart  iUustrates  the  dramatic 
increase  in  the  percentage  of  family  in- 
come that  goes  to  pay  taxes.  In  1971  the 
typical  family  of  four  had  to  pay  19.1  per- 
cent of  their  income  in  taxes  on  that  In- 
come. By  1980  that  percentage  had  risen 
to  27.7  p>ercent  of  Income:  a  45  percent 
increase  over  the  1971  level.  By  contrast 
despite  the  dramatic  rise  In  housing 
prices,  housing  costs  as  a  percentage  of 
family  income  actually  declined  over  the 
same  period,  from  25  percent  to  22.5  per- 
cent. The  less  disposable  Income  our  citi- 
zens have  after  taxes,  the  less  economic 
discretion  they  have:  and  the  more  the 
Government  has  to  make  up  the  dlfler- 
ence  in  deciding  how  a  family's  Income 
is  spent.  Only  sustained  tax  reductions 
for  individuals  can  reverse  the  trend  to- 
ward taxes  consuming  an  ever-higher 
percentage  of  familv  income — and  re- 
store to  families  the  freedom  to  make  de- 
cisions in  the  marketplace  that  keep  our 
economy  thriving. 

I  think  that  is  an  Indication  of  why 
the  President  feels  so  strongly  about  sus- 
taining the  effort  to  reduce  the  marginal 
tax  rates  as  opposed  to  the  House  side, 
which  is  more  or  less  a  redistribution  of 
income  approcu:h.  and  not  a  very  good 
one  at  that.  It  is  15  percent  on  the  House 
side  comnared  to  25  percent  offered  by 
the  President  and  the  Senate  Finance 
Committee. 

The  chart  referred  to  follows: 

WHERE    DOES    A     FAMILY'S    MONEY    GO? 
IFamily  ol  4  with  1971  income  of  }16,000| 
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>  To  the  GovarnnienL 


WHERE   DID   THE  PERSONAL   INCOME   TAX   MONET 
COME    FROM    IN     ISSO? 

Mr.  President,  there  has  been  a  lot  of 
discussion  on  the  House  side  about  how 
they  are  going  to  help  the  average  Amer- 
ican, the  low-income  taxpayers.  No  one 
quarrels  with  that.  There  are  ways  that 
can  be  done.  But  what  effect  does  an 
across-the-board  tax  cut  have? 

A  chart  that  might  shed  some  light 
on  that  is  entitled  "Where  Did  the  Per- 
sonal Income  Tax  Money  Come  From  in 
1980?" 

The  chart  Illustrates  how  different  in- 
come classes  contributed  to  the  Federal 
tax  take  in  1980.  It  shows  that  taxpayers 
in  the  income  range  $15,000  to  $49,999 
represented  44.4  percent  of  all  taxpayers 
in  1980,  accounted  for  62.5  percent  of  all 
taxable  income  in  the  covmtry,  and  paid 
60  percent  of  the  taxes.  Of  the  1980  Fed- 
eral budget,  these  taxpayers  through 
their  income  taxes  contributed  25.3  per- 
cent of  the  financing  for  that  budget. 

By  contrast,  taxpayers  with  incomes 
between  $0  and  $14,999  were  50.9  percent 
of  all  taxpayers,  accounting  for  21.9  per- 
cent of  taxable  income,  but  paid  only 
10.7  percent  of  all  taxes.  Taxpayers  with 
incomes  over  $100,000  were  only  .9  per- 
cent of  all  taxpayers,  but  represented  6.8 
percent  of  all  taxable  income  and  i>aid 
16  percent  of  all  taxes. 

The  chart  shows  why  across-the-board 
reductions  in  tax  rates  are  important: 
they  reward  taxpayers  in  direct  propor- 
tion to  their  present  tax  burden.  Any 
other  approach  to  tax  reduction  means 
disincentives  for  the  taxpayers  who  are 
less  favored:  not  a  good  way  to  reward 
work,  savings,  and  additional  effort. 

The  chart  also  indicates  the  signifi- 
cance of  the  underground  economy, 
which  is  encouraged  to  grow  by  high 
marginal  tax  rates  that  reduce  the  real 
return  on  legitimate  taxable  activities. 

Mr.  President,  I  might  say  that  is  an 
area  wh'ch  the  Senate  Finance  Com- 
mittee will  be  digging  into  sometime  this 
fall,  the  undergroimd  economy  and  some 
of  the  abuses,  the  fraud,  and  why  the 
rest  of  the  American  people  pay  more 
taxes  because  some  pay  no  taxes.  We 
hope  to  be  able  to  address  that  problem. 

I  know  that  Senator  Nxjnn  will  be 
here  with  an  amendment  later  which 
he  will  discuss,  but  hopefully  withhold 
imtil  a  later  time. 

The  chart  referred  to  follows: 
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COMPARISON  OF  TAX  RATES  xmOER  CURRENT  LAW 
AND  UNDER  REAGAN  PLAN  AT  1S84  AVERAGE 
TAX   RATES 

Mr.  President,  another  chart  shows 
the  current  law  tax  rates  compared  with 
the  rates  under  the  Reagan  program. 

The  chart  shows  what  current  law  tax 
rates  would  be  for  taxpayers  in  1984  if 
no  change  Is  made  in  policy,  and  com- 
pares those  rates  with  the  tax  rates  that 
would  apply  in  1984  under  the  Reagan 
5-10-10  plan.  The  chart  assumes  that 
the  taxpayer's  income  keeps  pace  with 
inflation. 

The  difference  is  dramatic:  By  1984 
the  taxpayer's  tax  rate  would  be  between 
13.5  percent  and  23.2  percent  lower 
under  the  Reagan  plan  than  If  present 
law  were  continued.  The  chart  also  high- 
lights an  Important  fact:  In  terms  of 
percentage  reduction  in  tax  rates,  the 
Reagan  program  is  most  meaningful  for 
lower  income  taxpayers.  The  taxpayer 
with  $10,000  1980  taxable  income  will 
get  a  69  percent  greater  reduction  in  the 
tax  rate  than  a  taxpayer  with  a  $100,000 
Income  In  1980.  This  reflects  the  simple 
fact  that  bracket  creep  has  a  swifter 
and  more  dramatic  effect  on  low-income 
taxpayers  than  on  upper-income  tax- 
payers. In  terms  of  percentage  tax 
UabUlty. 

The  chart  referred  to  follows: 

COMPARISON  OF  TAX  RATES  UNDER  CURRENT  LAW  AND 
UNDER  REAGAN   PLAN  AT  1984  AVERAGE  TAX  RATES 
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<  Assuming  35  percent  Inflation  between  1980  and  1984—7.8 
lercent  average  annual. 

TEN  PERCENT  INTLATION  TAX  BRACKET  CREEP 
WITH  NO  INCREASE  IN  PURCHASING  POWER 
(WAGE  AND  SALARY  INCOME) 

Mr.  President,  we  shall  discuss  this  at 
length  when  we  get  into  the  first  com- 
mittee amendment. 

This  chart  illustrates  how  the  inter- 
action of  inflation  with  the  progressive 
income  tax  threatens  to  destroy  the  pro- 
gressivity  of  the  tax  system.  The  chart 
assumes  a  rough  average  of  10-percent 
annual  inflation  since  1972,  for  illustra- 
tive purposes,  and  projects  the  effects 
through  1993.  The  chart  is  indeed  dra- 
matic, because  it  shows  that  bv  1993 
every  taxpayer  would  be  in  the  top.  50- 
percent  marginal  rate  bracket.  Even  in 
1980,  relatively  moderate  incomes  in  1972 
dollars  hit  the  top  marginal  rate. 

The  point  is  that  sustained  tax  rate 
reductions  are  needed  just  to  maintain 
the  progressivity  of  the  individual  in- 
come tax.  The  exceptionally  high  mar- 
ginal rates  that  inflation  pushes  taxpay- 
ers toward  will  surely  bog  down  the 
economy  in  stagnation  unless  changes 
are  made  now  and  sustained  in  the  years 
aihead. 


This  will  be  addressed  at  greater  length 
in  the  committee  amendment  to  be  of- 
fered to  the  committee  bill.  I  shall  be 
offering  the  amendment  and  it  will  be 
debated  by  many  in  this  body.  Primarily 
the  lead  sponsor  is  Senator  Armstrong, 
of  Colorado. 

The  chart  referred  to  follows : 
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THE    HIGH    COST    OF    DYING 

Mr.  President,  we  shall  discuss  the  last 
chart,  the  high  cost  of  dying  chart,  at  a 
later  time  when  we  get  into  some  modi- 
fications, in  the  event  there  are  modifica- 
tions, of  the  estate  tax  provisions.  It  very 
clearly  shows  that  the  United  States, 
compared  to  many  other  countries,  has 
the  highest  percentage  gross  domestic 
product  in  gift  and  estate  taxes.  We  shall 
be  discussing  that  further  later  in  the 
day. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Without  objection,  it  is  so 
ordered. 

Mr.  DURENBERGER.  Mr.  President. 
America's  wage  earners  and  the  busi- 
ness enterprises  that  employ  them  have 
been  restrained  for  decades  by  an  imfair, 
overcomplicated  and  poorly  targeted  tax 
system.  We  have  paid  for  that  system 
through  a  staTiant  economy,  a  huge 
underground  economy,  and  the  growth 
of  unproductive  tax  shelters.  The  scope 
of  the  bill  now  before  us  is  testimony  to 
the  overwhelming  need  for  fundamental 
tax  reform. 

The  legislation  we  are  about  to  con- 
sider represents  a  dramatic  turnaround 
in  those  policies.  Obviously,  it  does  not 
make  every  change  that  needs  to  be  made 
in  the  Tax  Code.  No  single  bill  can 
repair: 

The  damage  done  to  small  business 
people  by  a  system  biased  against  capital 
formation ; 

The  damage  done  to  family  farms  and 
businesses  by  a  policy  of  taxing  death; 
and 

The  damage  done  to  poor  and  to  mid- 
dle-income taxpayers  by  decades  of  ex- 
posure to  an  unindexed  tax  system. 

In  addition,  the  scope  of  this  bill  is 
limited  by  the  fact  that  even  with  the 
budget  cuts  approved  last  month,  we 


still  face  a  deficit  approaching  $55  bil- 
lion in  fiscal  year  1981. 

But  the  fact  that  there  are  additional 
needs  cannot  detract  from  the  landmark 
reform  achieved  in  S.  266.  They  are  a 
clear  indication  that  the  economic  power 
in  this  country  is  being  returned  to  the 
people  instead  of  being  centralized  in 
the  Federal  Government.  Many,  in  fact 
most  of  the  highest  priorities  in  tax  re- 
form have  been  included  in  this  bill.  It 
allows  individuals  to  keep  more  of  what 
they  earn,  and  encourages  them  tx>  save 
more.  It  does  away  with  the  disprc^or- 
tionately  heavy  load  placed  on  small 
business  persons  and  family  farms.  It 
begins  to  erase  the  imfair  vestiges  of 
sex  discrimination  in  State  and  retire- 
ment laws. 

The  reduction  in  individual  rates  that 
we  have  proposed  is  the  fairest,  simplest 
form  of  tax  reform.  It  is  a  permanent 
commitment  to  allowing  people  to  keep 
more  of  what  they  earn  instead  of  Con- 
gress offsetting  inflation  with  a  so-called 
"tax  cut"  every  election  year.  Individuals 
and  couples  are  granted  relief  in  direct 
proportion  to  how  much  they  pay  which 
means  the  most  to  the  middle-income 
American  who  has  no  tax  shelters  and 
who  is  getting  socked  with  higher  taxes 
every  year. 

Millions  of  small  business  people  who 
file  noncorporate  business  tax  reforms 
would  gain  from  these  rate  reductions 
as  well.  This  means  more  money  left  In 
the  communities  where  it  was  earned  and 
where  it  will  be  turned  into  new  jobs  by 
people  who  own  and  operate  their  own 
businesses. 

This  is  the  kind  of  change  Minnesota 
small  business  people  want — just  let  us 
keep  more  of  what  we  earn;  I  want  to 
put  it  back  into  my  business  to  make  it 
grow,  is  what  I  have  heard  over  and 
over  again.  They  do  not  want  special 
programs  or  complicated  tax  incentives. 
They  just  want  to  be  able  to  keep  more 
of  what  thev  have  wor^er^  "jo  hard  to  get 
and  this  bill  gives  them  that. 

An  even  more  fundamental  reform  Is 
what  this  bill  proposes  in  the  area  of 
estate  taxes.  Nowhere  have  the  ravages 
of  inflation  done  more  damage  then  to 
the  family  farm  and  family  businesses. 
As  one  Minnesota  farmer  so  graphically 
put  it.  "sons  and  dauehters  are  being 
forced  to  buy  back  their  parents'  farm 
that  took  years  and  years  to  build,  from 
the  Federal  Government  for  35  to  40  per 
cent  of  its  value — not  what  their  parents 
paid  for  but  the  unreal  value — not  what 
their  parents  paid  for  it  but  the  unreal 
value  created  bv  the  Government-in- 
duced inflation  of  recent  years. 

Another  Minnesotan  was  told  to  stop 
trj'ing  to  improve  his  farming  operation 
by  his  lawyers  and  accounts  because  it 
would  only  increase  his  estate  tax  prob- 
lems. He  is  only  in  his  midforties.  What 
a  waste.  This  bill  begins  to  remove  horri- 
ble burden  of  the  unlust.  unfair  death 
tax  that  now  stifles  the  most  productive 
people  in  our  economv.  The  small  busi- 
ness person  and  the  family  farmer. 

The  creation  of  spousal  and  voluntary 
individual  retirement  accounts  (IRA's) 
and  the  expansion  of  the  current  IRA 
system  may  be  one  of  the  least  noticed 
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will 


tax 
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be  said  about  the  business- 
cuts  in  this  bill  and  rightly 
l^islation  is  an  affirmation  in 
ive  capability  of  American 
the  American  workers.  I  am 
)art  of  this  bipartisan  effort  to 
tools  and  equipment  in  the 
dusiness  and  labor, 
acci  lerated  and  simplified  depre- 
ledules    in   this   bill    remove 
acles  to  investment  and  job 
have  been  plaguing  our 
1  or  years.  We  have  regained 
when  it  comes  to  our 
Ve  cannot  expect  the  Ameri- 
and  the  American  business- 
ccjmpete  with  the  Japanese  or 
with  one  hand  tied  behind 
These  tax  changes  free  the 
I  iconomy  to  once  again  operate 
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comm  »nsense 
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and   the 
cuts   are 
formation 
work.  But 
tives,  they 
that  are 
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the  greatest 
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depreciation,  ITC  reforms, 
other  so-called  business  tax 
lesigned  to  promote  caoital 
and  put  Americans  back  to 
because  they  are  tax  incen- 
can  only  impact  on  industries 
already  yi-Jlding  profits. 

the  industries  facing 
need  for  retooling — because 
the  oldest  physical  plant — are 
the  economy's  least  profita- 
lutomobiles,  rail,  airlines,  and 
mining  ar;  good  examples.  These  basic 
industries  lave  three  troublesome  factors 
in  common 

First 
employing 
producing 
Nation's 
Second 
investmen ; 
siging  plarjts 

Third,  i 
vestment 
dustries  is 
an  industitywide 

No  one 
of  these 
any 
equally 
contained 
no  impac 
of  their 
Both 
nance  Coiimittee 
lem.  They 
ator  Hein 
ing   language 


e4ch  is  a  true  basic  industrj', 
large  numbers  of  people  and 
a   product   essential   to   the 
etonomy; 
fach  is  facing  immense  capital 
needs  as  it  seeks  to  modernize 
and  equipment :  and 
the  face  of  these  growing  in- 
leeds.  each  of  these  basic  in- 
fac  ng  inadequate  earnings  on 
basis, 
irould  deny  that  modernization 
1  aslc  industries  is  essential  to 
reinqustrialization  plan.  But  it  is 
that  most  of  the  tax  reforms 
in  this  biU  wiU  have  little  or 
on  these  industries  because 
of  taxable  earnings. 


h  ck 


administration  and  the  Fi- 
recognized  this  prob- 
responded  to  request  by  Sen- 
myself  and  others  by  adopt- 
that   liberalizes   current 


leasing  regulations  so  that  through  the 
mechanism  of  leveraged  leasing,  basic 
industries  like  rail  and  steel  can  share  in 
the  benefits  of  ITC  and  ACRS.  This  is 
the  first  time  Congress  has  taken  such 
sweeping  action  to  Insure  that  the  bene- 
fits of  tax  reform  will  actually  reach  the 
industries  that  need  those  reforms  the 
most.  There  is  not  a  provision  in  this  bill 
that  will  have  a  greater  impact  on  em- 
ployment, or  on  the  future  of  the  Na- 
tion's transportation  system. 

Indexing  the  Tax  Code  which  I  expect 
to  see  adopted  as  a  committee  amend- 
ment to  this  bill  is  a  major  step  toward 
assuring  these  and  the  other  reforms  in 
this  bill.  With  indexing,  Government  will 
no  longer  reap  a  windfall  profit  on  the 
inflation  that  its  own  spendthrift  policies 
create.  Indexing  protects  the  taxpayer 
from  automatic,  unvoted  tax  increases 
caused  by  bracket  creep. 

Mr.  President,  100  Senators  would 
probably  construct  this  package  in  100 
different  ways.  But  there  can  te  only  one 
bill,  and  the  size  of  that  bill  is  limited  by 
a  $55  billion  deflcit.  S.  266  is  a  carefully 
crafted  compromise.  Many  of  my  own 
priorities,  even  some  of  my  highest 
priorities,  are  not  included  in  the  legisla- 
tion. What  the  bill  does  contain  is  the 
Senate's  consensus  on  the  foundation  of 
reforms  necessary  to  put  this  country 
back  on  a  path  toward  prosperity  and 
economic  growth. 

During  the  next  few  davs.  I  expect  to 
vote  against  a  number  of  amendments 
that  I  support  in  substance,  and  would 
probably  vote  for  under  any  other  cir- 
cumstances. But  to  open  up  this  com- 
promise for  amendments  seeking  addi- 
tional tax  relief  for  any  group,  sector,  or 
interest,  will  destroy  the  compromise  and 
prevent  the  enaction  of  any  tax  reform 
in  the  foreseeable  future.  As  difficult  as 
it  is  to  turn  away — even  temoorarilv — 
from  tax  proposals  with  which  we  each 
have  become  identifled.  reopening  this 
compromise  is  not  in  the  national 
interest. 

The  Finance  Committee  will  begin 
hearings  on  the  second  tax  package  in 
early  September.  That  is  the  proper  time 
and  place  in  which  to  raise  these  addi- 
tional issues.  For  the  present,  we  need  to 
recognize  the  need  to  move  quickly  on 
this  legislation,  and  send  a  relatively 
clean  bill  to  the  President's  desk  by  the 
start  of  the  August  recess. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Wlthout  objectlon,  it  is 
so  ordered. 

RECESS  VSTO.   2  P.M. 

Mr.  BAKER.  Mr.  President,  certain 
Members  are  in  caucus,  others  are  in 
conference  with  other  Senators  and 
other  Members  of  Congress.  It  is  not 
possible  to  proceed  with  the  next  amend- 
ment and  have  those  Senators  who  are 
most  directly  involved  available.  I  be- 
lieve the  best  purposes  of  the  Senate 


would  be  served  by  recessing  at  this 
point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  In  recess  from 
this  moment  until  2  p.m. 

There  being  no  objection,  the  Senate, 
at  1:06  p.m.,  recessed  until  2pm.;  where- 
upon the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Percy). 

Mr.  HEFLIN.  Mr.  President,  a  few 
davs  ago  I  received  a  letter  from  an  old 
and  dear  friend  of  mine,  a  fellow  mem- 
ber of  the  Alabama  Bar,  Mr.  J.  Gilmer 
Blackburn  of  Decatur,  Ala.  Gilmer  and  I 
have  been  friends  for  many,  many  years 
and  I  know  that  he  is  one  of  the  most 
respected  members  of  the  tax  bar  in  the 
State  of  Alabama. 

The  occasion  for  Gilmer's  letter  was 
to  share  with  me  his  thoughts  concern- 
ing the  tax  package  now  pending  before 
the  Senate.  While  I  do  not  necessarily 
agree  with  everything  Gilmer  said,  I  And 
his  letter  to  be  one  of  the  most  thought- 
ful analyses  of  the  bill  I  have  seen  to 
date.  The  point  that  Gilmer  makes  over 
and  over  again  is  that  we  must  bring 
simplicity  and  clarity  back  to  our  tax 
laws.  Any  provision  which  adds  complex- 
ity or  makes  it  more  difficult  for  the 
average  American  citizen  to  understand 
his  tax  responsibilities  is  unacceptable.  I 
do  not  see  how  anvone  in  this  body  could 
flnd  fault  with  that  and  I  think  that  it  is 
something  we  need  to  keep  in  mind  not 
only  while  working  on  this  measure,  but 
when  examining  other  areas  of  the  code 
for  reform  in  the  future.  I  ask  unani- 
mous consent  that  the  letter  of  J.  Gilmei 
Blackburn  to  me  dated  July  2,  1981,  b«; 
inserted  at  this  point  in  the  Record  so 
that  my  colleagues  here  in  the  Senate 
may  have  the  advanta'je  of  seeing  Gil- 
mer's ideas  on  the  pending  tax  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Blackbthjn  and  Maloney, 

Decatur.  Ala.,  July  2.  198t. 
Re:  Reagan  Tax  Cut  Plans. 
Senator  Howell  Heflin, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Howell:  I  am  very  pleased  to  give 
you  my  comments  as  to  the  proposed  Reagan 
Tax  Cut  Plan.  This  comment  Is  based  on  my 
experience  as  a  tax  attorney  and  not  on  any 
opinion  as  to  whether  the  bUl  Is  good  for  the 
economy,  etc. 

In  regard  to  federal  tax  laws,  I  would  like 
to  offer  the  following  general  comments: 

1.  Keep  It  simple.  The  federal  Income  tax 
law  has  become  too  complex  to  be  effectively 
Interpreted  or  administered  This  complexity 
has  been  created  by  a  desire  to  satisfy  the 
diverse  Individual  and  corporate  Interest 
groups  by  amendments  to  the  Internal  Rev- 
enue Code.  This  complexity,  however,  has 
In  many  instances  been  a  cause  of  the  In- 
equity the  amendments  were  Intended  to 
eliminate.  The  Pension  Reform  Act  of  1974. 
for  example,  provides  extreme  complexities 
to  solve  a  relatively  small  problem. 

2.  The  Income  tax  law  should  exist  to  pro- 
duce revenue.  It  has  become  fashionable  to 
cure  various  social  and  other  problems  by  tax 
Incentives  or  benefits  which  have  no  rela- 
tionship to  tax  revenue.  The  basic  purpose  of 
any  tax  law  Is  to  equitably  allocate  the  cost 
of  government  to  Its  citizens.  The  use  of  the 
federal  tax  law  for  purposes  other  than  reve- 
nue decreases  the  effectiveness  of  the  tax  law. 

3.  The  federal  tax  law  must  be  restructed. 


The  abUlty  to  raise  the  necessary  federal 
revenueo  by  Income  and  payroll  taxes  to  serv- 
ice all  the  traditional  services  provided  by 
the  federal  government,  including  social  se- 
curity and  medicare.  Is  becoming  an  Impoi- 
slbUlty.  Ihe  tax  burden  is  going  to  have  to  be 
readjusted,  with  the  principal  funds  for  so- 
cial security  and  medicare  oeing  raised  by  a 
national  sales  tax,  value  added  tax,  or  other 
type  of  users  fee.  The  Income  and/ or  payroll 
taxes  cannot  provlae  the  necessary  revenue 
and  stUl  provide  Incentive  for  capital  growth. 
With  the  above  In  mind  I  would  like  to 
give  you  my  brief  comments  on  the  Eco- 
nomic Recovery  Tax  BUl  of  1981. 

1.  Individual  rate  cuts.  Ihe  present  maxi- 
mum rate  of  70  percent  is  inequitable  in  re- 
lation to  inflation,  and  the  reduction  of  the 
overall  rate  to  £0  percent  should  be  bineflclal. 
The  gradual  reduction  in  the  overall  rates  is 
also  a  simple  method  to  reduce  the  impact 
of  inflation.  The  law  should  not  be  compli- 
cated by  trying  to  readjust  or  modify  the 
amount  of  the  refund  to  the  various  parts  of 
the  economy.  This  would  require  a  restruc- 
turing of  the  entire  tax  schedule. 

2.  Marriage  penalty  relief.  This  provision 
provides  for  additional  complexity  which 
would  benefit  only  a  small  number  of  per- 
sons. The  overall  reduction  In  rates  will 
help  reduce  this  problem  which  should  not 
be  significant  thereafter. 

3.  Individual  retirement  accounts.  The  In- 
dividual retirement  accounts  for  all  tax- 
payers provides  a  special  benefit  for  a  limited 
type  of  investment.  The  reduction  of  the 
overall  effective  rates  will  help  minimize 
the  need  for  these  type  of  benefits.  Any  addi- 
tional provisions  In  the  Internal  Revenue 
Code  should  be  discouraged.  This  type  of 
benefit,  however,  is  very  popular  with  the 
taxpayers. 

4.  Keogh  plans.  The  allowable  deduction 
for  contributions  to  retirement  plans  by  In- 
dividual proprietor  and  partnerships  should 
be  equal  to  that  allowed  for  corporate  plans. 
A  number  of  business  people  are  going  to  the 
otherwise  unnecessary  additional  cost  of  in- 
corporating their  business  because  of  the 
difference  In  the  deduction. 

5.  Capital  cost  recovery  system.  A  more 
effi>:lent  cost  recovery  system  must  be  used 
to  replace  the  outmoded  standard  deprecia- 
tion. Under  standard  depreciation,  cost  of 
the  equipment  is  amortized  over  the  pro- 
posed useful  life  of  the  equipment.  This 
method  is  now  unrealistic  because  of  the 
high  cost  of  replacing  the  item.  A  fast  charge 
off  is  a  solution.  I  believe  the  best  method, 
however,  Is  to  allow  a  deduction  based  on 
the  current  cost  of  replacement. 

6  $400  Interest  and  or  dividend  exclusion. 
This  adjustment  should  be  considered  In 
order  to  adjust  the  present  exclusion  for 
inflation. 

7.  Tax  credit  for  research.  This  type  of  tax 
legislation  creates.  I  believe,  greater  com- 
plexity and  reduces  effective  tax  revenue. 
Research  expense  Is  presently  deducted,  and 
an  additional  tax  credit  should  not  be  pro- 
vided. 

8.  Foreign  earned  income.  This  provision 
should  be  adopted.  Foreign  Income  In  most 
instances  Is  also  taxed  to  the  foreign  country 
and  should  be  exempted  in  this  country. 

9.  Windfall  profit  tax  credit.  This  provi- 
sion should  be  adopted  If  It  will  eliminate 
filing  a  tax  return  for  small  owners  of  roy- 
alty Interests.  The  amount  of  the  benefit, 
however,  should  be  considered  In  relation- 
ship to  the  cost  of  adminlsterlni?.  filing,  etc. 

10.  Investment  credit  for  buildings.  The 
need  for  this  provision  will  be  reduced  If 
the  new  accelerated  cost  recovery  system  Is 
adopted.  Additional  tax  credits  should  not 
be  encouraged. 

As  to  the  federal  gift  and  estate  tax  pro- 
visions. I  am  pleased  to  recommend  the 
following: 


1.  Increased  credit.  Under  present  law  In- 
dividual eoiaies  over  $175.UU0  are  subject  to 
estate  taxes.  The  estate  and  gift  tax  laws 
should  be  applicable  only  to  persons  with 
estates  In  excess  of  $600,000.  The  complexity 
of  the  esiuLe  i.nd  gift  tax  laws  bhould  be 
eliminated   for  all   estates  below   this  level. 

2.  Unlimited  marital  deduction.  This  would 
have  the  possibility  of  creating  an  unequal 
ta.Y  on  the  estate  of  the  surviving  spouse 
by  overfunding  the  marital  share,  I  would 
therefore  not  recommend  that  this  provision 
be  adopted.  The  present  law  provides  ade- 
quate relief,  especially  If  the  allowable  credit 
is  increased. 

3.  Increase  annual  gift  tax  exclusion.  This 
should  be  adopted  to  eliminate  the  filing  of 
returns  for  small  gifts. 

It  is  my  recommendation  that  the  major 
provisions  of  the  Reagan  tax  plan  be 
adopted.  I  would  not  encourage  any  com- 
plicated alternatives.  I  would  also  discourage 
any  additional  tax  benefits  or  incentive 
credits  because  of  the  complexity  of  these 
provisions,  if  I  can  provide  any  additional 
comments,  please  give  me  a  call. 
- — Sincerely. 

J.  OiLMER  BLACKBTTRN. 

Mr.  KENNEDY.  Mr.  President,  the  tax 
bill  now  before  the  Senate  is,  in  a  sense, 
the  mirror  image  of  the  administration's 
harsh  budget  cuts  that  are  now  part  of 
the  reconciliation  bill.  This  tax  bill  Is 
a  bloated  bonanza  for  the  wealthiest  In- 
dividuals and  richest  sectors  of  our  so- 
ciety. These  huge  tax  cuts  threaten  the 
fight  against  inflation.  These  unjustified 
tax  giveaways  are  unprecedented  in  eco- 
nomic policy  since  the  days  of  Treasury 
Secretary  Andrew  Mellon  and  President 
Calvin  Coolidge,  who  presided  over  the 
policies  that  lead  to  the  Great  Depres- 
sion. 

For  the  first  time  in  the  recent  history 
of  major  Senate  tax  bills,  the  report  of 
the  Finance  Committee  fails  to  include 
the  customary  tables  showing  the  effect 
of  the  bill  in  reducing  the  tax  burden 
on  individuals  in  various  income  cate- 
gories. It  is  easy  to  understand  the  em- 
barrassment that  led  to  the  omission — 
because  the  tables  irrefutably  demon- 
strate the  fundamental  unfairness  of  the 
proposed  Kemp-Roth  tax  cuts  to  mid-'* 
die-class  families,  and  the  executive 
benefits  conferred  on  tlie  highest  in- 
come groups.  This  is  a  bill  that  gives  the 
most  relief  to  those  who  need  it  least, 
and  gives  the  least  to  those  who  need 
relief  the  most. 

As  calculated  by  the  Joint  T^x  Com- 
mittee, the  bill  pror^oses  the  following 
tax  cuts  for  a  family  of  four: 


Tax  cut 

1982 

1983 

1984 

Earned  income: 
$5,000    .      ... 

0 

52 

151 

228 

405 

639 

947 

1,255 

2,137 

2,793 
11,555 
56,155 

0 

78 

226 

371 

744 

1,188 

1,754 

2,370 

4,648 

5,304 
15, 002 
59, 602 

0 

JIOOOO 

83 

J15,000 

281 

J20  000 

464 

$30,000 

914 

j'o,noo „ 

$50,000 

1,438 
2,158 

$60.000 _ 

$100,000 

2,928 
5  822 

Unearned  income: 

$100,000 _.. 

$200,000 

$500.000 _ 

6.478 
17. 5H 
62,204 

Supporters  of  the  committee  bill  pro- 
test that  its  provisions  are  different 
from  the  original  Kemp-Roth  measure. 


They  say  that  If  we  only  understood  the 
new  suppiy-side  economics,  we  would 
reaiiie  that  the  measure  is  helpful  to  the 
Nation  s  economic  recovery. 

But  in  its  manifestation  in  this  bill, 
the  highly  touted  suppiy-side  theory  is 
omy  a  1980  s  disguise  for  tlie  thoroughly 
discredited  tnckle-down  economics  of 
the  past.  The  bill  is  a  clone  of  Kemp- 
Roth,  with  cosmetic  additions  to  pur- 
chase support  from  special  interest 
groups  with  votes  to  deliver. 

The  bill  preserves  the  two  most  objec- 
tionable features  of  the  original  Kemp- 
Roth  legislation:  First,  the  massive  and 
highly  inflationary  tax  reductions  that 
roll  on  for  years  into  the  future  and 
that  may  well  cripple  any  hope  for  a  bal- 
anced budget  and  a  national  economic 
recovery:  and  second,  the  "let  them  eat 
cake"  mentality  of  dispensing  tax  relief, 
which  proposes  a  plum  of  nearly  $20,000 
in  tax  cuts  for  those  making  $200,000  a 
year,  but  a  pittance  of  only  $200  for  the 
average  taxpayer  making  $20,000. 

In  fact,  the  bill  is  false  to  its  promise 
of  a  tax  cut  for  every  taxpayer,  as  tables 
prepared  by  the  Joint  Tax  Committee 
indicate,  for  most  working  men  and  wo- 
men and  average  families,  the  tax  cuts 
are  not  even  sufficient  to  offset  the  im- 
pact of  the  tax  increases  due  to  Inflation 
and  rising  social  security  taxes.  These 
citizens — millions  of  middle-class  Amer- 
icans— are  tru'y  the  forgotten  taxpayers 
of  the  administration  plan.  For  them, 
there  is  no  tax  cut,  only  the  prospect  of 
higher  taxes. 

In  the  past.  I  have  sunnorted  respon- 
sible mensures  for  tax  relief  to  protect 
irdi' idi'als  apa'nst  the  ri.slng  burden  of 
OPEC  oil  pr'ces,  inflation  and  social 
security  tax  increases,  and  the  marriage 
penaltv.  And  I  have  also  sought  effective 
bu.s'ness  tax  re^'ef  to  reform  the  archaic 
system  of  depreciation,  to  stimulate  sav- 
ing, investment,  and  productivity,  and  to 
provide  needed  assistance  to  small 
business. 

But  th's  adm'nistration  b'll.  as  It  Is 
now  written,  fa'ls  the  test  of  tax  justice 
and  of  responsible  economic  policy. 

The  chief  challenge  we  face  in  this 
debate  is  to  remove  the  inflationary  bisis 
of  the  bill  and  to  make  the  tax  cuts  fair 
for  individuals  and  for  businesses.  In 
seeking  these  goals.  I  intend  to  join  with 
my  Democratic  co'.leagues  in  amend- 
ments to  shorten  the  3-year  period  of  the 
Kemp-Roth  tax  cut.  to  make  the  tax  re- 
lief fairer  for  averaee  taxoayers.  and  to 
improve  the  bill  in  other  important  ways. 

We  are  now  debat-ng  a  bill  that  will 
d'spense  the  incredible  sum  of  $784  bil- 
lion in  tax  relief  over  the  next  5  years — 
bv  far  the  largest  tax  reduction  in  th< 
Nation's  history.  Each  of  us,  in  both 
parties,  has  an  obligation  to  all  the 
people  of  this  Nat' on  to  enact  a  bill  that 
meets  the  test  of  fa-mess  and  the  test  of 
economic  responsibility. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  prepared  bv  the  Joint 
Tax  Committee,  to  which  I  referred,  may 
be  printed  in  the  Record. 

There  being  no  oMection.  the  table 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
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SENATE  FINANCE  COMMIHEE  TAX  BILL-INOIVIOUAl  INCOME  TAX  CUTS  COMPARED  TO  INfUTION  AND  SOCIAL  SECURITY  TAX  INCREASES 

(Dollar  amounts  in  millions  (1981  income  levels)] 


Inflation  and 

social 

security 

Increases' 

(1) 


Senate  Finance 
Committee  bill  > 

(2) 


NitUx 

reduction  (col.  (2) 

minus  col.  (D) 


$371 
1,621 
1.199 
2.228 
S.1S0 
7.098 
3,316 
863 
276 


813 
1.740 
2.4S2 
6.208 
9,412 
5,549 
:.568 
3,567 


(•) 
(12.  T"c 
(10.7) 
(10.7) 
(10.6) 
(11.0) 
(10.7) 
(10.6) 
(16.9) 


-J323    (•) 
-808  (-17.0"c) 
-159  (-1.1) 
(1.1) 


224 
1.058 
2.314 
2,233 
1,705 
3,291 


(2.0) 
(2.9) 
(4.6) 
(7.3) 
(15.8) 


22,820   32.356  (11.3)    9.536   (3.6) 


567 
3,178 
3,812 
4,264 


109 
1,479 
3,287 
4,675 


o 

(23.2?c) 
(20.1) 
(20. 4) 


-458  (•) 

-1,708  (-53.5<rc) 

-525    (-4.2) 

411        (2.2) 


Inflation  and 

social 

security 

Increases  1 

(J) 


Senate  Finance 
Committee  bill' 

(2) 


Net  tax 

reduction  (col,  (2) 

minus  col.  (1)) 


J20toJ30 9,854 

J30tol50 13.644 

l50toU00 6.832 

1100  to  1200..-. 1.844 

J200  plus 598^ 

Tom ««.601 

1984 

Below  J5 664 

J5toll0 <.330 

ll0toJ15 5.338 

$15toJ20 5.732 

J20IO130 13,164 

$30toJ5O 18,101 

ISOtoJlOO 9,448 

}100toi20C 2,610 

$200  plus - 073 

Total 60,289 


12,349 

18. 923 

11,002 

4.437 

4.080 


(21.1) 
(22. 1) 
(21.3) 
(18.4) 
(19.3) 


2,495 
5,2/9 
4,170 
2.593 
3,482 


(5.1) 

li 

(17.0) 


60.341      (21.0)         15.740       (6.5) 


114 

1.731 

3,900 

5.625 

14,  893 

22,  520 

13  255 

5.396 

4,413 


(27  \f;c) 

(23.9) 
(24.5) 
(25.4) 
(26.3) 
(25.7) 
(22.4) 
(20.9) 


-550  (•) 

-2,599  (-126. 7*r) 
-1.438    (-13.1) 
-      (-0.6) 


-107 
1,729 
4,419 
3,807 
2,756 
3,540 


(3.8) 

(6.5) 

(9.0) 

(12.8) 

(17.5) 


7'.  847      (25.1)         11,558         (5  2) 


>  Includes  rate  reductions,  marriaie  penalty  deduction,  and  chjnges  in  intere.t  eicl  n. 
•  Tax  liability  is  negative  lor  this  income  class,  because  of  refundable  earned  income  tax  creu.i. 
Source:  Joint  Tax  Committee. 


KENNEDY.  Mr.  President,  it  is 
of  the  new  right's  old 
t^eir  tax  reduction  is  simply  a 
version    for    the    198D's    of 
famously  successful — 
cut  of  the  1960's. 
right  argument  is  breath- 
its    simplistic    superficiality, 
ajdministration  proposal,  the 
did  reduce  taxes  for  in- 
business.   But  there  the 
ends,   and   the   obvious   and 
differences  begin. 
tax  cut  was  fair  to  average 
3ard-pressed  low-  and  mid- 
citizens  received  the  greatest 
tax  reduction  wsis  nearly 
or  those  with  lesser  incomes, 
for  middle-class  taxpayers, 
for  the  very  wealthy.  The 
Roth  tax  cut  stands  that 
on  its  head,  by  giving  the 
to  those  who  need  it  least, 
linderstood  the  critical  role  of 
in  investment  and  innova- 
tax  cut  was  sensitive  to  the 
.sector  of  the  economy.  In 
general  tax  incentives  for  all 
his    proposal    contained    a 
l^rcent  cut  in  the  tax  rate  on 
000   of  corporate  income, 
plan  contains  no  provision 
small  business. 
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$13.6  billion  in  tax  cuts  he 
individuals  and  corpora- 
dartially  offset  by  $4.9  billion 
I  [ains  from  tax  reform,  there- 
larger  tax  relief  with  smaller 
deficits. 

Rea?  an  plan  contains  no  such  off- 

apministration  refused  to  bite 

"  tax  expenditures,  which  are 

breaks  that  cost  Federal  rev- 

i  irely  as  any  other  program. 

spending  through  tax  subsidies 

al^ng  at  the  rate  of  $229  billion 


At  the  very  least,  the  administration 
should  cut  back  on  the  $5  billion  a  year 
in  tax  subsidies  pouring  into  the  tresis- 
uries  of  the  major  oil  and  gas  companies, 
and  cut  out  the  $1.3  billion  commodity 
straddle  that  has  become  a  favored  loop- 
hole of  wealthy  speculators. 

And.  of  course,  there  are  equally  basic 
differences  between  the  1960's  and  the 
1980's  with  respect  to  the  size  and  timing 
of  the  tax  cuts  and  the  contrasting  eco- 
nomic climates  of  the  times. 

J.  F.  K.'s  tax  cut  came  in  an  economy 
with  inflation  at  rock-bottom  levels  of  1 
to  1.2  percent  a  year.  No^v  we  suffer  that 
much  inflation  in  a  single  month  in  these 
days  of  double-digit  disaster. 

Incentives  for  investment,  savings,  and 
productivity  have  broad  bipartisan  sup- 
port. But  with  inflation  our  top  domestic 
priority  in  1981,  it  makes  no  sense  to 
throw  caution  to  the  winds  and  plunge 
ahead  with  three  consecutive  years  of 
the  inequitable  and  i>otentially  hyperin- 
flationary  tax  cuts  of  this  administration. 

In  fact,  J.  F.  K.  proceeded  so  circum- 
spectly that  he  cut  taxes  in  two  stages. 

First  came  the  supply -side  incentives 
pr<n>osed  in  1961  and  enacted  in  1962 
to  encourage  capital  formation  through 
liberalized  depreciation  writeoffs  and  the 
landmark  investment  tax  credit  for  pur- 
chases of  equipment  and  machinery. 

Only  later,  when  the  results  were  in 
and  continuing  low  inflation  and  modest 
Federal  deflcits  permitted  more,  did  the 
Kennedy  administration  proceed  with 
the  second  stage — the  large  tax  cuts  for 
individuals  and  corporations  proposed  in 
1963  and  approved  by  Congress  in  1964. 

Mr.  President,  when  the  economy  is 
wrong,  nothing  else  is  right.  When  times 
are  bad.  the  hard-pressed  taxpayers  of 
Massachusetts  are  entitled  to  demand 
relief  from  the  burden  of  their  property 
taxes;  and  the  hard-pressed  taxpayers  of 
America  are  equally  entitled  to  demand 
relief  from  the  burden  of  excessive  Fed- 
eral spending.  The  challenge  we  face  to- 
gether is  to  make  these  budget  tuts  in 
ways  that  are  fa<r  to  our  people  and  that 
preserve  essential  services  for  our  com- 
munities. 

I  have  pledged  my  support  for  a  fair 


policy  of  budget  restraint  and  regulatory 
reform.  I  have  sought  budget  reductions 
in  the  past.  I  have  fought  for  deregula- 
tion every  year  since  1973.  I  take  some 
pride  in  the  fact  that  two  of  the  most  sig- 
nificant landmarks  of  deregulation  in  the 
past  decade  have  been  the  laws  I  spon- 
sored to  eliminate  needless  Government 
control  over  the  airline  industry  and  the 
trucking  industry. 

There  is  a  growing  consensus  In  the 
Congress  and  the  country  about  the 
broad  goals  of  economic  policy.  But  there 
are  basic  questions  that  must  be  asked 
about  the  President's  program. 

Where  should  budget  cuts  be  made? 
Whose  taxes  should  be  cut?  What  incen- 
tives for  investment  and  productivity  will 
prove  most  efficient?  How  tight  should 
money  be,  and  how  high  should  interest 
rates  be  permitted  to  rise? 

In  answering  such  questions,  we  can 
and  must  consider  alternative  possibili- 
ties to  reach  our  common  goals.  As  the 
loyal  opposition.  Democrats  in  Congress 
will  do  all  we  responsibly  can  to  cooper- 
ate with  President  Reagan.  In  this  en- 
deavor, we  shall  not  be  obstructionists. 
But  neither  shall  we  be  rubber  stamps. 

In  recent  weeks,  for  example,  I  have 
suggested  other  approaches  to  the  ad- 
ministration's budget  cuts.  I  believe  that 
all  of  us  are  prepared  to  bear  a  fair  share 
of  the  burden  to  bring  the  Federal  budget 
into  balance  over  time. 

But  if  sacrifice  is  fair  that  takes  low- 
income  fuel  assistance  from  families 
struggling  to  heat  their  homes;  if  sacri- 
fice is  fair  that  takes  student  loans  from 
middle-income  families  struggling  to  give 
their  children  a  college  education;  if  sac- 
rifice is  fair  that  takes  urban  develop- 
ment action  grants  from  mayors  strug- 
pl'ng  to  revitalize  their  cities:  then  I  say 
that  fair  sacrifice  must  also  take  from 
the  oil  comnanies.  whose  only  struggle 
is  to  count  their  enormous  profits. 

I  have  similar  concerns  over  the  other 
key  elements  of  the  administration's 
program.  On  regulatory  reform.  I  believe 
we  must  continue  to  reduce  the  burden 
of  Government  and  promote  more  com- 
petition in  our  free  enterprise  system— 
but  in  ways  that  do  not  jeopardize  the 


quality  of  our  environment  or  the  health 
and  safety  of  workers  on  the  job. 

On  monetary  policy,  I  believe  we  can 
restrain  the  growth  of  the  money  supply, 
without  generating  endless  credit 
crunches  that  will  keep  interest  rates 
high  or  send  them  even  higher  than  they 
are  today.  One  area  of  competition  our 
economy  does  not  need  is  competition 
promoted  by  the  administration  and  the 
Federal  Reserve  Board  to  see  which  bank 
can  charge  the  highest  interest  rate. 

In  the  coming  weeks,  I  will  continue  to 
speak  out  on  these  basic  issues  of  eco- 
nomic policy,  and  seek  responsible  alter- 
natives that  can  truly  meet  our  Nation's 
needs. 

In  addition,  certain  basic  principles 
must  guide  us  in  shaping  tax  policy  for 
the  1980's: 

First,  when  broad-based  tax  cuts  are 
made  for  individuals,  middle-  and  low- 
income  citizens  must  receive  the  top  pri- 
ority within  the  revenues  available. 
High-income  taxpayers  must  not  be  ig- 
nored. But  tax  cuts  for  the  rich  must 
rightly  take  second  place  to  tax  relief  for 
their  fellow  citizens  of  lesser  wealth,  who 
suffer  most  from  the  crisis  in  our 
economy. 

Second,  In  giving  general  tax  cuts  to 
business,  particular  care  must  be  taken 
to  insure  that  small  business  receives  its 
fair  share  of  the  tax  reduction. 

Third,  we  must  retain  a  healthy  cau- 
tion about  the  ability  of  tax  cuts  to  meet 
economic  and  social  challenges.  Just  as 
we  cannot  solve  all  our  problems  by 
throwing  money  at  them,  so  we  cannot 
solve  them  by  throwing  tax  cuts  at  them. 
And  certainly,  we  cannot  afford  a  policy 
that  provides  enormous  tax  relief  for 
wealthy  Individuals  and  corporations, 
but  offers  only  an  economic  theory  for 
all  the  rest  of  us. 

Fourth,  where  It  is  appropriate  to  use 
tax  incentives  to  encourage  specific  busi- 
ness activities,  the  measures  must  be 
carefully  targeted  to  the  problem,  so 
that  the  Nation  secures  the  maximum 
economic  benefit  for  the  Federal  subsidy 
Involved. 

Fifth,  amid  all  our  pressing  public 
problems,  we  caimot  lose  sight  of  one 
central  truth — no  tax  system  will  work, 
unless  it  is  fair  and  seen  to  be  fair  by  the 
average  taxpayers  of  this  country.  Any 
tax  cut  and  any  tax  incentive  we  fashion 
in  the  weeks  ahead  must  meet  this  basic 
test  of  fairness. 

In  applying  the  principles  to  our 
current  condition,  we  must  recognize  the 
heavy  burdens  that  individual  taxpayers 
and  businesses  have  suffered  in  recent 
years. 

There  Is  the  burden  of  ever-Increasing 
energy  costs,  which  In  large  part  are 
taxes  Imposed  by  the  OPEC  countries  on 
the  people  of  America.  These  OPEC 
taxes  siphon  tens  of  billions  of  dollars 
each  year  from  Individuals  and  corpo- 
rations. 

There  is  the  sharp  rise  In  social  secu- 
rity taxes,  whose  burden  falls  most  heav- 
ily on  middle-  and  low-income  workers. 
The  social  security  tax  increase  in  1981 
alone  will  cost  over  $13  billion. 

There  is  the  tax  Imposed  by  runaway 
infiation,  which  pushes  citizens  Into 
higher  and  higher  brackets,  without  any 


Increase  at  all  in  their  purchasing  power. 
This  "inflation  tax"  will  cost  over  $16 
bihion  in  1981. 

Finally,  rising  costs  are  compelling 
more  and  more  husbands  and  wives  to 
enter  the  labor  force  together.  But  when 
they  do,  they  find  a  tax  system  that  dis- 
criminates against  working  couples.  This 
"marriage  tax"  will  cost  more  than  $10 
bilhon  in  1981. 

Ths  OPEC  tax,  the  social  security  tax, 
the  Inflation  tax,  and  the  marriage  tax 
are  four  very  real  problems  confronting 
average  working  families  trying  to  make 
ends  meet.  Yet  30  percent  of  the  Reagan 
tax  cut  goes  to  the  4  percent  of  Ameri- 
cans making  over  $50,000  a  year.  Less 
than  20  percent  of  the  tax  cut  would  go 
to  the  60  percent  of  taxpayers  who  make 
less  than  $20,000. 

Next  year,  an  individual  with  income 
of  $200,000  will  receive  a  tax  cut  under 
the  Reagan  plan  of  $11,555.  But  a  worker 
earning  $20,000  a  year  will  get  a  cut  of 
only  $228. 

A  plan  like  that  is  a  flawed  plan.  It 
fails  the  fairness  test.  It  provides  the 
least  help  to  those  who  need  it  most, 
and  the  most  help  to  those  who  need  it 
least — and  it  should  not  be  enacted  in 
its  present  form. 

With  respect  to  business  taxpayers, 
there  is  an  additional  set  of  problems 
that  our  policy  must  address.  The  pres- 
ent depreciation  rules  were  written  for 
an  inflation-free  period  in  our  economic 
history.  In  today's  era  of  high  inflation, 
no  business  can  hope  to  recover  its  capi- 
tf>.l  investment  through  depreciation,  be- 
cause tax  deductions  for  depreciation  are 
based  on  inflation-ridden  dollars  that 
decline  in  value  by  10  percent  or  more 
a  year. 

Other  factors  burden  business.  For  at 
least  a  decade,  there  has  been  an  alarm- 
ing and  unacceptable  decline  in  produc- 
tivity. Capital  investment  has  not  in- 
creased to  the  levels  necessary  to  pro- 
v'de  iob^  for  an  expanding  work-force. 
Competition  from  foreign  industry  is  in- 
creasingly intense — but  not  always  com- 
pletely fair.  And  national  po'icy  has  too 
often  favored  big  business,  even  though 
small  business  is  at  the  cutting  edge  of 
gains  in  technology  and  productivity. 

No  tax  policy  can  fully  solve  these 
business  and  investment  problems,  which 
go  to  the  verv  heart  of  our  current  eco- 
nomic challenge.  But  I  am  concerned 
that  the  plan  the  administration  has 
proposed  falls  short  of  giving  business 
the  most  effective  incentives  for  the  reve- 
nues available. 

The  administration's  10-5-3  denrecia- 
tion  plan  does  not  solve  the  crisis  over 
depreciation  in  a  fair  or  effective  man- 
ner. It  will  not  offset  the  effects  of  in- 
flation for  any  company  in  any  rational 
way.  Even  worse,  it  will  insure  the  prolif- 
eration of  tax  shelter  schemes  that  are 
severely  eroding  the  self-assessment 
mechanism  that  has  always  been  the 
cornerstone  of  our  Federal  tax  system. 

Nor  is  the  Reagan  plan  cost  effective. 
It  provides  little  beneflt  to  the  two  sec- 
tors of  our  economy  that  can  do  the  most 
to  solve  our  problems  of  productivity  and 
innovation — the  high  technology  indus- 
try and  small  business. 

Many  high-technology  firms  will  actu- 


ally be  worse  off  under  the  plan  than 
under  present  depreciation  rules.  And 
small  business  will  get  too  small  a  share 
of  the  business  tax  deduction. 

I  believe  that  Congress  could  have 
designed  a  more  appropriate  tax  policy 
for  both  individuals  and  business,  a 
policy  that  meets  the  tests  of  fairness 
and  efllciency. 

For  individuals.  I  have  favored  an  al- 
ternative approach  that  concentrates 
the  bulk  of  tax  rehef  on  middle-  and 
low-income  families : 

We  should  raise  the  current  $1,000 
personal  exemption  to  $1,500; 

We  should  increase  the  so-called 
standard  deduction  to  target  more  tax 
cuts  on  middle-income  taxpayers  and  in- 
sure that  poverty -level  families  do  not 
incur  tax  liability; 

We  should  cut  tax  rates  by  a  uniform 
amount,  such  as  2  percentage  points  in 
each  bracket,  instead  of  the  Reagan- 
Kemp-Roth  plan  that  cuts  the  lowest 
bracket  by  only  4  percent,  but  cuts  the 
highest  bracket  by  20  percent ; 

We  should  provide  a  tax  credit  to  elim-., 
inate    the    marriage    tax    on    working 
couples;  and 

We  should  give  a  tax  credit  for  home 
heating  costs,  to  ease  the  burden  of  the 
OPEC  tax  and  the  administration's 
po'icy  of  oil  price  decontrol. 

Tot  business.  I  favor  an  alternative 
approach  that  is  carefully  targeted  and 
efficiently  designed  to  meet  the  pressing 
need  for  the  challenges  of  investment 
in  machinery,  equipment,  and  certain 
plant  facilities.  For  example.  Instead  of 
the  10-5-3  plan,  which  soreads  the  de- 
preciation deduction  over  several  years, 
we  might  adopt  a  90-80-60  plan,  where 
the  figures  represent  the  percentage  of 
an  investment  that  can  be  instantly 
deducted  in  the  year  of  purchase. 

He  should  insui-e  that  under  such  a 
plan,  high-technology  companies  are  in 
the  category  that  receives  the  highest 
incentives   to   expand   and   innovate. 

We  should  also  target  incentives  to 
encourage  investment  in  cities  and 
regions  that  need  help  the  most,  and  in 
basic  industries  that  must  play  a  central 
role  in  any  serious  effort  to  reindus- 
trialize  America. 

We  should  allocate  a  specific  share 
of  business  tax  reductions  exclusively 
to  small  business,  such  as  by  lowering 
the  current  tax  rates  on  the  first  $200,- 
000  of  corT>orate  Income. 

We  should  make  the  existing  Invest- 
m.'>nt  tax  credit  refundable,  so  that  new 
firms,  and  businesses  hurt  by  recession 
or  soaring  energy  costs,  can  oarticipate 
fully  in  this  basic  tax  incentive. 

We  should  target  a  special  tax  credit 
for  energy  conservation  to  encourage 
investment  in  proven  energv-savlng 
processes  and  equipment  and  help  re- 
duce our  excessive  dependence  on  for- 
eign oil. 

In  the  coming  debate.  I  hope  that 
Congress  and  the  administration  can 
work  in  partnership  to  consider  these 
and  other  alternatives.  Within  the  reve- 
nues available,  and  by  wisely  phasing 
in  the  steps  that  are  too  costly  to  be 
taken  all  at  once.  I  believe  we  can  write 
the  best  possible  plan  to  help  us  reach 
our  economic  goals. 
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To  succeed,  we  will  need  the  support 
and  enco  iragement  of  every  sector  of 
society— I  ubllc  and  private;  Federal, 
Stete.  an(  local.  Above  all  else,  we  must 
mobilize  t  tie  power  of  the  vast  majority 
of  Amerii^ns  who  endure  the  greatest 
hardship  from  our  present  economic 
problems.  With  their  power  and  their 
help,  we  c  an  give  American  business  and 
average  ^jnerican  families  the  kind  of 
Ux  policythey  need  and  deserve.  We  can 
bring  neW  hope  to  our  communities  and 
make  America  once  again  a  land  of  new 
prosperit*  for  all  our  people. 

Mr.  GEASSLEY.  Mr.  President.  I  rise 
in  support  of  the  important  measure  the 
Senate  is  starting  to  consider.  The  Eco- 
nomic Re;overy  Act  of  1981  is  an  essen- 
tial part  of  President  Reagan's  pledge 
to  get  this  Nation  moving  again. 

Individi  lal  rate  reductions  should  pro- 
vide all  wage  earners  with  some  protec- 
tion from  the  devastating  efTects  of  in- 
flation. If  the  Federal  Government  stops 
demandirg  a  larger  and  larger  percent- 
age of  each  individual's  paycheck,  more 
American^  can  save  and  invest  in  the  fu- 
ture of  oiir  Nation. 

While  4hese  rate  cuts  will  encourage 
this  type  ^f  capital  formation,  their  most 
Important  effect  will  be  to  convince 
that  there  is  a  future  to  save 
ge  of  this  bill  will  show  all 
that  we  are  committed  to 
iflation  and  we  are  committed 
the  role  of  the  Federal  Gov- 
1  each  person's  life, 
^derated  Cost  Recovery  System 
\\  component  of  the  Economic 
\ct.  It  will  enable  American  in- 
reinvest  in  new  plants  and 
ii  to  put  more  Americans  back 
[shore  up  lagging  productivity 
le  us  to  meet  the  challenge  of 
effectively  in  the  intema- 
fena  in  the  1980's.  There  is  no 
nronicle  the  age  of  our  industr>- 
_iir  international  trading  part- 
ners. Welneed  to  move  quickly  to  con- 
vince American  industry,  as  well  as 
American  individuals,  that  America  is 
worth  infesting  in. 

Other  important  components  of  this 
bill  are  &e  correction  of  the  marriage 
penalty,  ^tate  tax  reform,  savings  and 
retirement  incentives,  tax  relief  for  re- 
search a|id  development,  improved  tax 
treatment  of  Americans  working  abroad, 
and  a  vj  riety  of  measures  designed  to 
help  small  business. 

All  of  these  reforms  are  necessary  if 
we  are  tc  embark  upon  a  new  beginning. 
I  commeid  the  Committee  on  Finance, 
especially  Chairman  Dole  for  his  fine 
leadership,  and  I  am  proud  to  be  part 
of  this  e:onomic  revitalizatlon  effort. 

Vr  AMEND  «ENT  NO.   220 SUBSEQUENTLT  NTTM- 

I  EBED    AMENDMENT    NO.    488 

(Purpose:  Indexing  certain  provisions  of  the 
Intdrnal  Revenue  Code  of  1954) 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  send  an  amendment  to  the  desk,  a 
committ<  e  amendment,  for  consideration 
by  the  Senate.  I  will  make  a  statement 
in  suppo  -t  of  that  amendment.  The  de- 
bate on  ;hat  amendment  will  be  led  by 
the  disti]  iguished  Senator  from  Colorado 
(Mr.  Am  [STRONG). 
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This  was  an  amendment  that  we 
adopted  in  the  committee,  not  a  part  of 
the  bill,  but  as  a  committee  amendment, 
and  it  Is  my  hope  that  the  Senate  will 
adopt  this  amendment.  I  will  explain 
that  in  detail  in  just  a  moment. 

I  send  to  the  desk  a  committee  amend- 
ment and  ask  for  its  immediate  consid- 
eration.    .    , 

The  PRESIDING  OFFICER.  The  clerk 

will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
220. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  after  line  20,  insert  the  fol- 
lowing: 

Sec.  104.  Adjustment  to  iNSxnu!  That  In- 
flation Wnx  Not  Resttlt  in  Tax 
Increases. 

(a)  Adjustments  to  Individual  Income 
Tax  Rates. — Section  1  (relating  to  tax  Im- 
posed) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(f)  Adjustments  In  Tax  Tables  So  That 
Inflation  Will  Not  Result  in  Tax  Increases.— 

"(1)  In  general. — Not  later  than  December 
15  of  1984  and  each  subsequent  calendar  year, 
the  Secretary  shall  prescribe  tables  which 
shall  apply  In  Ueu  of  the  tables  contained  In 
subsections  (a),  (b),  (c).  (d).  and  (e)  with 
respect  to  taxable  years  beginning  in  the  suc- 
ceeding calendar  year. 

"(2)  Method  of  prescribing  tables. — The 
table  which  under  paragraph  ( 1 )  Is  to  apply 
in  lieu  of  the  table  contained  In  subsection 
(a),  (b),  (c),  (d),  or  (e),  as  the  case  may  be, 
with  respect  to  taxable  years  beginning  in 
any  calendar  year  shall  be  prescribed — 

"(A)   by  increasing — 

"(1)  the  maximum  dollar  amount  on  which 
no  tax  is  imposed  under  such  table,  and 

"(il)   the  minimum  and  maximum  dollar 
amounts  fo  reach  rate  braclcet  for  which  a 
tax  is  imposed  under  such  table, 
by   the  cost-of-living  adjustment  for  such 
calendar  year, 

"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph ( A)  (11) ,  and 

"(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  in  the  rate  brackets. 

If  any  increase  determined  under  sub- 
paragraph (A)  is  not  a  multiple  of  $10,  such 
increase  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  if  such  increase  is  a 
multiple  of  $5,  such  increase  shall  te  in- 
creased to  the  next  highest  miiltlple  of  $10). 

"(3)  Cost-of-living  adjustment. — For 
purposes  of  parsigraph  (2).  the  cost-of-living 
adjustment  for  any  calendar  year  is  the  per- 
centage  (if  any)   by  which — 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

•(B)   the  CPI  for  the  calendar  year  1983. 

••(4)  CPI  FOR  ant  calendar  tear. — For 
purposes  of  paragraph  (3),  the  CPI  for  any 
calendar  year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  September  30  of  such  calen- 
dar year. 

••(5)  Consumer  price  index. — For  purposes 
of  paragraph  (4),  the  term  Consumer  Price 
Inde.x'  means  the  Consumer  Price  Index  for 
all-urban  consumers  published  by  the  De- 
partment of  Labor.". 


(b)  DEFiwmoN  or  Z«ro  Brackxt 
Amount.— Subsection  (d)  of  section  63  (de- 
flnlng  (zero  bracket  amount)  Is  amended  to 
read  as  follows : 

■(d)  Zero  Bracket  Amount. — For  purposes 
of  this  subtitle,  the  term,  'zero  bracket 
amount'  means — 

••  ( 1 )  In  the  case  of  an  individual  to  whom 
subsection  (a),  (b).  (c).  or  (d)  of  section 
1  applies,  the  maximum  amount  of  taxable 
income  on  which  no  tax  is  imposed  by  the 
applicable  subsection  of  section  1.  or 

"(2)  zero  in  any  other  case.". 

(c)  Personal  Exemptions. — 

(1)  General  rule. — Section  151  (relating 
to  allowance  of  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
••$1,000"  each  place  it  appears  and  inserting 
in  lieu  thereof    •the  exemption  amount". 

(2)  Exemption  amount. — Section  151  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(f)  Exemption  Amount. — For  purposes 
of  this  section,  the  term  •exemption  amounf 
means,  with  respect  to  any  taxable  year. 
$1,000  Increased  by  an  amount  equal  to 
$1,000  multiplied  by  the  cost-of-living  ad- 
justment (as  defined  in  section  1(f)(3))  for 
the  calendar  year  in  which  the  taxable  year 
begins.  If  the  amount  determined  under 
the  preceding  sentence  is  not  a  multiple  of 
$10,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or  if  such  amount 
is  a  multiple  of  $5,  such  amount  shall  be  In- 
creased   to    the    next   highest   multiple   of 

$10).". 

(d)  Return  Requirements. — 

(1)  Amendments  TO  SECTION  eoia. — 

(A)  Clause  (1)  Of  section  6012(a)(1)(A) 
is  amended  by  striking  out  •■$3,300"  and  In- 
serting in  lieu  thereof  •'the  sum  of  the  ex- 
emption amount  plus  the  zero  bracket 
amount  applicable  to  such  an  individual". 

(3)  Clause  (11)  of  section  6012(a)  (i)  (A) 
is  amended  by  striking  out  "$4,400"  and 
Inserting  in  lieu  thereof  ■■the  sum  of  the 
exemption  amount  plus  the  zero  bracket 
amount  applicable  to  such  an  individual". 

(C)  Clause  (ill)  of  section  6012(a)  (1)  (A) 
is  amended  by  striking  out  ■■$5,400"  and  in- 
serting in  lieu  thereof  ■■the  sum  of  twice  the 
exemption  amount  plus  the  zero  bracket 
amount  applicable  to  a  Joint  return". 

(D)  Paragraph  (1»  of  section  6012(a)  Is 
amended  by  striking  out  $1,000"  each  place 
it  appears  and  Inserting  In  lieu  thereof  "the 
exemption  amount". 

(E)  Paragraph  (1)  of  section  6012(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•■(D)  For  purposes  of  this  paragraph — 
"(1)  The  term  ■zero  bracket  amounf  has 

the  meaning  given  to  such  term  by  section 

63(d). 
■'(II)    The  term  'exemption  amount    has 

the  meaning  given  to  such  term  by  section 

151(f).". 

(2)  Amendments  to  section  6013— Sub- 
paragraph (A)  of  section  6013(b)  (3)  is 
amended — 

(A)  by  striking  out  "$1,000"  each  place 
it  appears  and  Inserting  in  Ueu  thereof  •"the 
exemption  smiount", 

(B)  by  striking  out  ■■$2,000"  each  place  it 
appears  and  Inserting  in  lieu  thereof  ■■twice 
the  exemption  amount",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ■■For  purposes  of  this 
subparagraph,  the  term  •exemption  amount' 
has  the  meaning  given  to  such  term  by  sec- 
tion 151(f).". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

Mr.  DOLE.  This  is  the  committee 
amendment.  There  will  be  considerable 
discussion  of  this  amendment. 

Mr.  President,   on   the  final  day  of 
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its  deliberations  on  this  tax  cut  bill  the 
Finance  Committee  voted  to  ouer  a  sepa- 
rate amendment  dealing  with  an  equi- 
table matter. 

That  amendment  has  now  been  pro- 
posed, that  committee  amendment.  I 
believe  it  is  an  Oulstandmg  ajnend...ent, 
and  it  has  strong  bipartisan  support.  I 
hope  it  will  be  adopted. 

In  a  way  this  amendment  is  historic. 
It  represents  the  first  time  that  a  com- 
mittee of  Congress  has  acknowledged 
the  need  to  keep  individual  tax  rates 
stable  in  a  period  of  inflation,  and  rec- 
ommended action  to  deal  with  the  prob- 
lem. This  is  a  major  step  forward  as  Con- 
gress reasserts  its  control  over  tax  and 
fiscal  policy.  For  too  long  we  have  al- 
lowed inflation  to  dictate  tax  rates  and 
bloat  Federal  spending.  The  result  has 
been  not  only  fiscal  mismanagement  at 
the  Federal  level,  but  a  prescription  for 
econcHnic  disaster.  Now,  thanks  to  the 
leadership  of  President  Reagan  and  the 
cooperation  of  the  Congress,  we  have  a 
chance  to  make  a  break  with  the  past. 

The  President  is  directing  us  to  a  pro- 
gram of  sustained  fiscal  restraint  and 
tax  reduction  that  will  restore  stability 
to  our  economy.  The  tax  indexing  provi- 
sion agreed  to  by  the  Finance  Committee 
will  reinforce  this  program  by  guaran- 
teeing the  stability  of  tax  rates  once  they 
are  reduced. 

Mr.  President,  this  is  a  straightforward 
matter.  The  committee  amendment  is 
based  on  S.  1,  legislation  introduced  this 
year  by  the  Senator  from  Kansas  and 
cosponsored  by  Senator  Arbjstrong,  Sen- 
ator DuRENBERCER,  Senator  Cohen,  Sen- 
ator DeConcini.  and  others.  The  amend- 
ment provides  for  tax  equalization :  that 
Is,  it  insures  that  the  progressive  rate 
structure  of  the  personal  income  tax  re- 
mains constant  until  and  unless  Congress 
decides  to  make  adjustments. 

Under  present  law,  inflation  moves 
taxpayers  into  higher  rate  brackets  as 
their  incomes  keep  pace  with  the  rising 
cost  of  living.  The  result  Is  an  automatic 
Increase  in  the  tax  burden  and  In  mar- 
ginal tax  rates.  Our  amendment  would 
prevent  that  simply  by  providing  that 
the  Individual  rate  brackets,  personal  ex- 
emption, and  standard  deduction  (or 
zero  bracket  amount)  would  be  adjusted 
upward  each  year  in  line  with  the  infla- 
tion rate.  Tax  rates  would  then  remain 
stable  relative  to  real  income  and  the 
progressive  rate  structure  would  be 
preserved. 

Then,  if  Congress  undertook  any  tax 
reduction  after  we  adopt  this  amendment 
In  1985,  you  would  have  a  real  tax  reduc- 
tion, not  just  some  tax  reduction  to  keep 
you  even  with  inflation. 

Under  the  committee  amendment,  the 
adjustments  In  the  tax  tables  wou'd  first 
take  effect  on  January  1,  1985,  after  the 
individual  rate  reductions  proposed  by 
President  Reagan  and  incorporated  in 
this  tax  bill  have  been  fully  phased  in. 
The  issue  of  tax  Indexing  has  been  with 
us  for  some  time  now,  and  In  this  body  It 
has  on  occasion  been  the  focus  of  parti- 
san debate.  That  is  no  longer  so,  I  am 
glad  to  report.  This  provision  received 
bipartisan  suonort  In  the  finance  com- 
mittee. Tax  Indexing  is  an  Issue  that  the 
other  Senator  from  Colorado,  the  distin- 
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guished  Senator  Gary  Hart,  who  is  now 
on  the  floor,  has  long  worked  for.  In  the 
House  of  Representatives,  the  compara- 
ble bill  sponsored  by  Bill  Gradiscn  has 
218  cosponsors,  a  rare  display  of  agree- 
ment among  Members  from  both  sides 
of  the  aisle  and  all  regions  of  the  country. 
The  President  of  the  United  States  has 
long  supported  tax  indexing,  and  he  con- 
tinues to  believe  that  automatic  tax  in- 
creases induced  by  inflation  must  be 
stopped. 

Mr.  President,  this  is  as  much  an  issue 
of  accountability  and  equity  as  it  is  a 
question  of  tax  policy.  Failure  to  stabilize 
tax  rates  in  periods  of  inflation  particu- 
larly penalize  low-Income  taxpayers,  be- 
cause tax  brackets  jump  much  more  fre- 
quently at  the  lower  incomes,  with  a  more 
dramatic  percentage  change  in  tax  liabil- 
ity likely  to  occur. 

An  unindexed  individual  income  tax 
also  means  a  political  imbalance  in  Con- 
gress: With  an  inflation  bonus  in  tax 
revenues.  Congress  need  not  vote  the  tax 
increases  appropriate  to  higher  levels  of 
spending.  "That  is  one  reason  why  spend- 
ing has  gotten  out  of  control,  and  there 
is  every  reason  to  believe  that  redressing 
this  imbalance  by  stabilizing  tax  rates 
will  aid  the  cause  of  spending  restraint 
and  balancing  the  budget.  A  recent  sur- 
vey of  the  nine  States  that  have  indexed 
income  taxes,  prepared  by  researchers  at 
the  University  of  Virginia,  indicates  that 
indexing  at  the  State  level  has  slowed 
expenditure  growth  and  created  no  sig- 
nificant administrative  problems. 

This  Senator  would  like  to  lay  to  rest 
one  of  the  most  frequenth'  heard  objec- 
tions to  tax  indexing:  That  it  would 
amount  to  an  accommodation  to  infla- 
tion, and  reduce  the  incentive  to  fight 
inflation.  Such  a  fear  can  only  arise  from 
a  confusion  of  indexing  spending  pro- 
grams, or  wages,  or  prices,  as  a  means 
of  living  with  inflation,  with  the  principle 
of  keeping  tax  rates  stable  through  in- 
flation adjustments.  They  are  not  the 
same  thing  at  all,  and  the  difference  can 
not  be  stressed  too  often.  To  cushion 
people  from  the  impact  of  inflation  is  one 
thing,  and  there  is  a  good  case  to  be  made 
for  the  proposition  that  we  have  pro- 
vided too  much  such  cushioning  in  our 
economy.  But  the  significance  of  an  im- 
indexed  tax  code  is  that  It  cushions  the 
Government — including  Members  of  this 
Congress — from  the  effects  of  inflation 
by  automatically  providing  extra  reve- 
nues to  reinforce  an  irresponsible  fiscal 
policy.  The  Finance  Committee  has  con- 
cluded that  it  is  time  to  abandon  that 
cushion  and  get  on  with  the  job  of  re- 
sponsible and  anti-inflationary  fiscal 
management.  Here  is  the  opportunity  for 
the  Senate  to  ratify  that  conclusion. 

Mr.  President,  we  all  hope  and  expect 
that  the  economic  recovery  program 
pending  before  us  will  bring  the  rate  of 
infiation  down  dramatically  and  perma- 
nently. But  halting  inflation  is  a  tedious 
process,  and  there  is  no  reason  to  leave 
the  American  people  at  risk  to  the  pros- 
pect of  future  inflation  increasing  their 
tax  liabilities.  Such  a  result  would  be 
entir«'ly  contrary  to  the  goals  the  Presi- 
dent has  set  in  reversing  the  policies  of 
the  past  to  bring  about  long-term,  stable, 
economic  growth.  It  is  time  to  foreclose 


the  option  of  future  automatic  tax  In- 
creases and  distortions  oi  the  progres- 
sive rate  structure  that  could  be  induced 
by  iriflation. 

This  is  the  time  to  act,  while  we  are 
trying  to  set  a  course  lor  economic  sta- 
bility in  the  years  ahead.  The  need  for 
stable  tax  rates  is  clear,  and  it  has  wider 
support  than  at  any  time  in  the  past.  The 
New  York  Times  endorsed  tax  indexing 
last  November  25.  The  National  Educa- 
tion Association,  the  American  Institute 
of  Certified  Public  Accountants,  the  Na- 
tional Cattlemen's  Association,  the  Ad- 
visory Committee  on  Intergovernmental 
Relations,  all  have  given  strong  endorse- 
ments to  tax  indexing.  These  are  not 
radical  groups,  but  they  do  represent  cit- 
izens concerned  that  we  in  Congress 
ought  to  reassert  control  over  tax  poUcy 
by  stabilizing  tax  rates.  In  conclusion,  I 
would  just  like  to  acknowledge  the  con- 
tribution of  the  distinguished  Senator 
from  Colorado,  Bill  Armstrong,  in  mov- 
ing this  amendment  in  the  Finance  Com- 
mittee and  working  for  its  approval  by 
the  full  Senate.  I  urge  the  Members  to 
grant  that  approval  oy  voting  to  adopt 
the  Finance  Committee  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
none  of  the  tax  reform  measures  we  have 
considered  this  week  are  as  desperately 
needed,  or  as  long  overdue,  as  tax  index- 
ing. Passage  of  the  Finance  Committee 
amendment  is  the  single  most  important 
step  we  can  take  to  provide  permanent 
relief  to  inflation-  and  tax-burdened 
Americans. 

Tax  indexing  is  nothing  more  than  a 
windfall  proflts  tax  on  Government.  It 
proceeds  from  the  philosophy  that  any 
windfall  income  created  by  inflation 
should  remain  with  the  income  earner 
and  taxpayer  as  a  buffer  against  rising 
prices,  rather  than  passing  to  the  Fed- 
eral Government.  And  this  is  a  sound 
philosophy. 

Under  the  pressure  of  consistently 
high  inflation,  the  present  tax  system 
has  demonstrated  built-in  inequities  and 
an  inherent  tendency  to  fuel  the  in- 
flationary cycle.  IncUviduals  receiving 
cost-of-living  wage  increases  are  penal- 
ized by  a  tax  system  that  simply  thrusts 
them  into  higher  brackets. 

As  a  result,  these  individuals  often 
suffer  actual  loss  of  income  through  the 
losses  in  real  dollar  purchasing  power. 
They  end  up  falling  behind  the  rise  in 
living  costs,  forcing  them  to  rob  their 
savings  and  investments  to  feed,  clothe, 
and  shelter  their  families.  This  fuels  the 
desire  for  even  higher  wage  increases  in 
the  next  round  of  bargaining,  but  the  re- 
sults remain  the  same.  Without  indexing, 
the  present  tax  system  guarantees  pro- 
gressive erosion  of  real  income  at  the 
same  time  it  spurs  inflationary  psychol- 
ogy. 

In  the  absence  of  indexing,  that  sys- 
tem inevitably  makes  Government,  one 
of  the  primar>'  causes  of  infiation.  also 
the  main  beneficiary  of  inflation.  For 
each  1  percent  rise  in  the  Consumer 
Price  Index.  Federal  tax  receipts  rise 
by  approximated  1.4  percent.  This  proc- 
ess cuts  deeply  into  savings  and  in- 
vestment, disrupting  the  balance  of  the 
economic  system  as  a  whole.  It  also  per- 
mits Government  to  profit  from  annual 


15782 

tax  incre^es 
congressio  lal 


accduntability. 
versli  >n 


chooses 


can 


mltlga« 


era  of 
ment 
1981 

sentatlon 
be  hidden 
gress 
dividend 
where  it 
to 

inflation. 
Frankly 
cult  to 
indexing 
flation 
does 
tax 

sumers  no 
whUe 
fits.  In 
that  tax 
effect  in 


without  the  necessity  of 

actions — a  paradox  in  this 

increasing  demand  for  Govem- 

It  Is,  in  effect,  a 

„.  of  taxation  without  repre- 

Tax  increases  should  neither 

nor  automatic.  Unless  Con- 

otherwise,   the   inflation 

should  remain  in  private  hands 
be  saved,  invested,  or  used 
the    human    hardship    of 


In 
national 
Ing  by 
been 
15.9 

indexing 
enactmeni 
to  10.2 
over  the 
cent.  In 
sota 

spending 
percent 
our  tax 
increasing 
In  terms 
Minnesota 
ing  the 

What 
what  shoi 
country 
islators 
nesota 
spending 
it  right 
they  abso 
needs  of 

Then 
the 

biennium 
million 

They 
taxes  to 

The 
find  a  w 


policy  J 
the 


incr  -asmg 


a: 


ser  rice. 


i  ave 


more  by 
public 

So,  cleai-ly 
cal  evidenpe 
figures  I 
revenue 
tax  indejdng 
sponsibilify 
feet  on 

After 
nine 
systems 
mission 
concluded 
ence  with 
dene 

icymaken 
look  at 
wou'd  haVe 
indexed 


Stat  is 


thei 


Ttiat  is 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1981 


VlT.  President.  I  find  it  dlffl- 
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what  Indexing  Is  all  about. 


But.  Mr.  President,  the  best  way  to 
gage  the  impact  of  an  unindexed  tax 
system  is  to  measure  its  impact  on  indi- 
vidual taxpayers.  For  example,  take  the 
case  of  a  family  of  four  in  Minnesota 
where  one  parent  contributes  70  percent 
of  the  family's  income  wh.le  the  other 
contributes  30  percent. 

If  the  combined  Income  of  that  family 
was  $25,000  in  1979.  and  if  the  income 
kept  pace  with  inflation  through  cost-of- 
living  allowances,  the  family  by  1981 
would  have  lost  $206  in  purchasing  power 
if  the  State  tax  system  were  not  Indexed. 
More  Important,  with  the  effects  of  Fed- 
eral taxes  taken  Into  account,  the  pur- 
chasing power  of  that  family  would  be 
reduced  by  over  $500  in  just  2  years. 
In  other  words,  inflation  and  "bracket 
creep"  have  left  them  with  substantially 
less  purchasing  power  despite  cost-of- 
living  wage  increases.  However,  at  the 
same  time,  the  Government — which  must 
share  a  major  part  of  the  blame  for  caus- 
ing Inflation — now  has  a  lot  more  of  this 
family's  money  to  spend  as  it  wishes. 

Nationally,  an  employee  receiving  a 
10-percent  pay  increase  to  offset  a  10- 
percent  inflation  rate  will  be  required  to 
pay  16  percent  more  In  Federal  and  State 
taxes.  Thus,  the  Government  benefits 
from  a  6-percent  Increase  in  the  employ- 
ee's tax  liability,  while  the  employee  loses 
purchasing  power — the  power  to  buy 
food,  the  power  to  buy  shelter,  the  power 
to  buy  clothing,  the  power  to  buy  an  edu- 
cation for  his  family. 

Mr.  President,  the  indexing  concept 
has  been  endorsed  by  such  diverse 
sources  as  the  American  Enterprise  In- 
stitute, the  Christian  Science  Monitor, 
and  the  New  York  Times.  In  one  form 
or  another,  it  has  become  national  policy 
in  Brazil,  Canada,  Israel,  the  Nether- 
lands, Argentina,  Denmark,  France,  and 
Luxembourg.  In  this  country,  the  States 
of  Minnesota.  Arizona.  California.  Colo- 
rado. Iowa.  Montana.  Oregon,  South 
Carolina,  and  Wisconsin  have  indexed 
their  tax  systems  to  some  degree. 

Adopting  tax  Indexing  on  a  national 
level  will  minimize  the  short-term  effects 
of  inflation  while  we  treat  its  causes  with 
long-term  remedies.  And  minimizing  in- 
flationary impact  on  human  needs  Is.  by 
any  standard,  the  principal  goal  behind 
our  anti-Inflation  policy. 

The  American  people  are  demanding 
indexing,  and  after  2  years  of  double- 
digit  inflation,  they  need  its  relief  as 
quickly  as  we  can  possibly  provide  it.  So 
I  speak  as  strongly  as  I  can  in  favor  of 
this  amendment. 

Mr.  HART.  Mr.  President,  it  is  in  the 
context  of  the  last  remark  of  the  Senator 
from  Minnesota  that  I  rise,  because  I 
also  support  this  amendment. 

The  Senator  from  Minnesota  and  the 
chairman  of  the  Finance  Committee,  the 
Senator  from  Kansas,  have  made  elo- 
quent arguments  for  the  principle  of  In- 
dexation. I  do  not  quarrel  with  a  word 
either  of  them  has  said.  I  endorse  all 
those  arguments;  they  are  very  sound. 

Frankly,  however,  the  argxmients  made 
by  both  my  colleagues,  and  particularly 
the  last  statement  made  by  the  Senator 
from  Minnesota,  remind  me  a  little  of 
the  whisky  salesman  advertising  his 
wares  to  teenagers.  He  goes  on  and  on 


about  how  good  a  thing  this  whisky  is. 
but  he  ends  up  by  saying,  "You  can't 
have  It  until  you  are  21." 

The  question  I  raise  to  my  colleagues 
who  say  that  indexing  is  such  an  im- 
portant and  equitable  principle  is  this: 
Why  do  we  have  to  wait  until  1985?  The 
Senator  from  Minnesota  rightly  says 
that  this  is  something  that  must  be  done, 
that  it  should  be  done,  and  that  we  must 
do  it  as  soon  as  we  can.  The  question  I 
raise  with  regard  to  this  amendment 
that  is  pending  is,  Why  do  we  have  to 
wait  until  1985? 

At  an  appropriate  time — I  understand 
that,  in  a  parliamentary  sense,  this  is 
not  that  time— I  intend  to  offer  an 
amendment  to  the  bill  in  the  nature  of 
a  substitute  to  the  individual  tax  cuts 
for  1982.  1983.  and  1984  Indexation. 

That  is  to  say.  in  addition  to  the 
amendment  that  indexes  the  tax  code 
for  1985,  the  Senator  from  Colorado  will 
offer  an  amendment  later,  at  an  appro- 
priate time,  to  move  that  up  3  years,  to 
fiscal  1982.  It  is  because  of  all  the  argu- 
ments that  the  Senator  from  Minnesota 
just  made — and  the  Senator  from  Kan- 
sas before  him — with  which  I  agree,  and 
particularly  the  last  statement  of  the 
Senator  from  Minnesota  that  we  must 
do  this  as  soon  as  we  can.  that  I  intend 
to  offer  that  amendment. 

In  the  meantime.  I  will  support  this 
amendment,  because  I  believe  in  It.  I  be- 
lieve In  all  the  arguments  that  have  been 
offered.  But  the  fact  Is  that  we  do  not 
have  to  wait  until  1985. 

It  is  because  of  a  partisan  political 
judgment  that  the  majority  party,  the 
Senate,  and  the  President  would  go  with 
the  so-called  Kemp-Roth  supply-side 
economics,  that  those  who  support  in- 
dexing are  going  to  have  to  wait  3  years. 

Why  should  we  have  to  wait  3  years? 
So  we  can  experiment  with  Kemp-Roth 
and  supply-side  economics.  Let  us  not 
wait. 

We  have  a  principle  of  tax  justice  and 
tax  equity  which  says  we  should  do  It 
tomorrow,  next  year,  for  the  next  fiscal 
year,  and  that  is  the  amendment  the 
Senator  from  Colorado  will  offer. 

We  do  not  need  to  experiment  with 
supply-side  economics  or  anything  else 
to  give  the  people  of  this  country  tax 
equity  and  tax  justice.  We  can  do  it  to- 
day. We  can  vote  that  on  this  bill. 

If  the  majority  party  in  the  Senate, 
the  President,  and  the  White  House  sup- 
port that,  as  they  say  they  do,  then  we 
can  move  forward  with  the  equitable 
principle  of  tax  Indexation  for  the  In- 
dividuals of  this  country  for  the  next 
flscal  year. 

So.  Mr.  President.  I  warmly  adopt  and 
cordially  support  this  amendment  and 
the  principles  behind  It.  and  I  associate 
myself  with  all  the  arguments  that  have 
been  made.  I  just  believe  we  should  do 
it  3  years  sooner,  and  I  intend  to  offer 
that  opportunity  for  the  supporters  of 
Indexing,  so  that  those  who  believe  in 
this  principle  will  have  a  chance  to  vote 
not  just  for  indexing  in  1985  but  also  in 
1984.  1983.  and  1982. 

Mr.  DURENBERGER.  Mr.  President. 
I  have  attemoted  to  withhold  a  resoonse 
to  the  Senator  from  Colorado  until  he 
presents   his   amendment.  So  that  he 
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might  be  forewarned  as  to  the  response 
he  is  likely  to  get.  at  least  from  this 
Senator,  I  believe  that  the  purpose  of 
his  amendment  is  to  make  indexing  na- 
tional policy  as  of  the  time  of  the  adop- 
tion of  this  tax  legislation. 

In  fact,  the  purpose  of  the  committee's 
lndex.ng  amendment  is  to  provide  even 
greater  relief  from  the  burdens  of  infla- 
tion's Impact  on  the  tax  system  and  on 
the  taxpayers  of  this  country  starting  on 
October  1.  1981. 

I  believe  the  facts  will  show  that  the 
5-10-10  rate  reduction  proposal  in  House 
Joint  Resolution  266.  combined  with  in- 
dexing starting  in  fiscal  1985.  will  pro- 
vide the  taxpayers  of  this  country,  the 
Income  earners  of  this  country,  with  even 
greater  relief  in  fiscal  years  than  would 
be  provided  only  from  the  indexing 
proposal. 

I  thank  the  Senator  from  Colorado  for 
his  consistent  support  in  the  concept  of 
tax  indexing  and  the  elimination  of 
bracket  creep.  I  suggest  that  he  might  do 
even  more  for  the  people  of  this  country, 
about  whom  we  are  all  concerned,  by 
supporting  this  amendment  rather  than 
the  substitute. 

Mr.  LONG.  Mr.  President.  I  hope  the 
Senate  will  not  agree  to  the  indexing 
amendment. 

Let  us  just  take  an  example.  If  we  had 
had  indexing  in  1976,  we  would  not  be 
voting  for  a  tax  cut  now.  All  the  provi- 
sions we  have  in  this  law  that  encourage 
productivity,  that  get  rid  of  the  confisca- 
tory tax  rates,  and  measures  to  encour- 
age individual  sayings — we  would  not 
have  those.  We  could  not  afford  it,  be- 
cause the  indexing  would  have  reduced 
Government  revenues  to  the  point  that 
we  could  not  afford  the  tax  cut.  So  we 
would  not  be  able  to  structure  the  tax 
cut  as  we  are  doing  now. 

We  tried  to  look  at  where  the  tax  cut 
is  needed  most  and  put  it  where  it  will 
do  the  most  good.  But  if  we  had  indexed 
the  tax  law  in  1976.  Government  reve- 
nues would  be  reduced  to  the  point  that, 
responsibly,  you  could  not  have  a  big  tax 
cut,  and  we  could  not  do  any  of  the  fine 
things  in  this  bill  that  are  better  than 
just  straight  indexing,  just  adjusting  for 
inflation. 

If  it  had  had  indexing  in  1976,  we  could 
net  have  had  the  1978  tax  cut,  because 
the  revenues  would  have  been  used  up 
by  indexing. 

I  recall  when  somebody  came  up  with 
the  idea  of  indexing  social  security.  At 
that  time,  I  was  opposed  to  it.  and  I 
predicted  that  if  we  indexed  social  secu- 
rity, so  that  the  cost  would  go  up.  it  was 
going  to  give  us  all  sorts  of  problems  in 
continuing  to  finance  the  social  security 
trust  funds. 

Prior  to  that  time,  the  social  security 
funds  had  money  on  hand.  We  were  in 
good  shape.  We  were  solvent.  About 
every  2  years,  we  could  have  another 
social  security  benefit  increase  and  make 
everybody  happy,  and  usually  we  could 
do  it  without  a  tax  increase.  But  we  in- 
dexed social  security  benefits  In  1972. 
against  my  objection;  and,  just  as  I  pre- 
dicted, the  social  security  program  has 
been  headed  for  bsinkruptcy  ever  since 
that  time.  It  Is  projected  to  be  bankrupt 


now,  according  to  most  estimates.  It  was 
projected  to  be  bankrupt  a  couple  of 
years  ago.  We  passed  a  big  tax  increase. 
I  led  the  charge  to  keep  the  social  secu- 
rity funds  solvent. 

During  the  campaign,  when  I  ran  for 
office,  I  had  an  opponent  who  said — and 
I  son  sure  many  others  had  such  an  op- 
ponent— that  I  had  voted  for  the  biggest 
tax  increase  in  history.  My  opponent 
reached  that  conclusion  by  projecting 
what  that  social  security  tax  increase 
would  bring  in  for  the  next  50  years. 
Whether  that  is  right  or  wrong  is  be- 
side the  point.  It  was  a  tax  increase,  and 
it  would  increase  later  in  history  to  keep 
the  social  security  fund  solvent. 

In  previous  years,  we  looked  at  social 
security  the  program,  both  at  the  taxes 
needed  to  pay  for  it  and  to  increase  the 
benefits,  many  times  increasing  bene- 
flts  without  increasing  the  taxes,  looking 
at  the  cost-of-living  increases  and  all  the 
factors,  and  we  then  found  ourselves 
facing  bankruptcy.  So  we  voted  for  a  big 
social  security  tax  increase  that  was 
called  by  our  opposition  the  biggest  tax 
Increase  In  history,  and  then  we  came 
back  here  and  found  that  they  were 
projecting  bankruptcy  of  the  social  se- 
curity program  all  over  again. 

We  would  not  have  been  in  that  trap 
if  we  had  never  Indexed  social  security,  in 
the  flrst  place.  We  would  have  taken  a 
look  every  year  or  every  2  years,  to  see 
how  much  the  cost  of  living  had  gone  up; 
give  the  dear  old  people  and  the  widows 
and  the  little  children  an  increase  based 
on  their  need,  based  on  the  cost  of  liv- 
ing— or  whatever  you  wanted  to  base  it 
on,  any  just  and  equitable  factor  one 
wanted  to  take  into  consideration — and 
vote  in  the  new  higher  benefit  and  pay  for 
it.  If  we  had  continued  to  do  business 
that  way,  we  would  not  be  projecting 
bankruptcy.  However,  we  have  been  pro- 
jecting bankruptcy  for  that  fund  ever 
since  we  voted  for  indexing. 

Here  we  have  social  security  beneflts 
indexed  to  go  up;  Government  retire- 
ment indexed  to  go  up;  all  sort  of  pro- 
grams, many  of  which  I  cannot  recall  at 
the  moment,  indexed  to  go  up. 

Now  we  have  an  amendment  to  index 
Government  taxes  to  go  down.  I  do  not 
say  the  amendment  cuts  the  taxes.  But 
it  prevents  the  revenues  from  going  up 
the  way  they  would  go  up  with  inflation. 

Mr.  President,  we  had  not  been  able 
to  have  a  balanced  budget  for  lo  these 
many  years.  We  .have  not  had  a  balanced 
budget  since  Hector  was  a  pup  anyway. 

Now  we  want  to  guarantee  we  will  not 
have  a  balanced  budget,  index  expenses 
to  go  up  and  index  revenues  not  to  go  up. 

The  result  would  be.  Mr.  President, 
that  some  future  President  would  at 
some  point  be  required  to  come  in  here 
and  ask  for  a  tremendous  tax  increase. 

If  Congress  refused  to  pass  an  income 
tax  bill,  and  it  might  be  very  well  refuse 
to  do  so,  then  the  President  would  have 
no  choice  at  some  future  point  but  to 
come  in  here  and  ask  for  a  major  in- 
crease in  taxes  that  impact  on  the  con- 
sumers. I  do  not  care  whether  it  be  a  tax 
on  energy,  whether  it  be  a  value-added 
tax.  whether  it  be  a  national  sales  tax 
or    whatever,    any    fiscally    responsible 


President  watching  the  cost  of  Govern- 
ment go  up  and  seeing  the  needs  of  peo- 
ple grow  greater,  looking  at  the  problems 
of  Government,  would  be  compelled  to 
come  In  here  and  ask  for  a  tax  on  con- 
sumers. If  he  cannot  get  a  tax  on  income, 
he  has  to  take  it  however  he  can  get  it. 
Why  do  we  want  to  create  these  prob- 
lems for  Government? 

Mr.  President,  if  I  were  sure  that  we 
were  going  to  have  a  Republican  Presi- 
dent in  1986,  I  might  be  content  just  to 
go  ahead  and  let  our  Republican  friends 
create  that  problem  for  their  President. 
But  for  all  I  know,  Mr.  President,  we 
might  have  a  Democratic  President  in 
1986.  We  might  be  creating  a  problem 
for  someone  who  had  nothing  to  do  with 
creating  it.  a  man  who  did  not  advise  It, 
was  not  consulted,  had  nothing  to  do 
with  it  and  finds  this  Government  in  an 
impossible  fiscal  situatim. 

I  do  not  think  we  should  create  those 
kinds  of  problems  for  this  Government. 
That  being  the  ease.  Mr.  President. 
I  believe  we  would  be  wise  to  look  at 
Government  revenues,  look  at  Govern- 
ment expenses,  look  at  what  the  deficit 
is  or  surplus  if  we  ever  have  a  surplus 
might  be  and  proceed  to  vote  whatever 
tax  cut  we  could  afford,  help  those  who 
need  the  help  the  worst  and  do  the  least 
for  those  who  need  it  the  least  or  for 
those  who  have  the  least  justification  in 
asking  for  a  tax  cut. 

What  is  wrong  with  cutting  taxes  with 
your  eyes  wide  open,  where  you  know 
who  you  are  helping  and  know  who  you 
are  hurting?  You  want  to  try  to  help 
those  that  need  it  the  most  and  tax  those 
who  need  it  the  least.  That  just  makes 
sense.  And  it  has  the  wisdom  of  two 
centuries  of  experience  to  back  it  up. 

As  I  say,  if  you  want  to  go  for  index- 
ing, if  you  think  that  is  right,  why  do 
you  not  offer  an  amendment  to  index 
starting  in  1976  as  a  substitute  for  this 
bill?  If  you  think  that  would  be  a  better 
way  to  do  it.  just  knock  out  everything 
that  has  happened  since  1976  and  sub- 
stitute that  for  this  bill.  I  assume  that 
would  be  just  about  where  we  stand. 

As  a  matter  of  fact.  Alan  Greenspan 
testified  with  regard  to  this  bill  and  he 
said  that  what  the  bill  did  in  general 
terms  would  be  just  about  what  you 
would  do  by  indexing  anyway.  It  is  just 
about  where  you  would  be  if  you  were 
to  Index  your  Tax  Code. 

I  think  it  does  more  for  justice  because 
no  one  on  the  committee  to  this  point 
has  suggested-  that  we  substitute  this 
bill  for  the  other  bill.  But  if  the  argu- 
ment for  indexing  is  correct,  then  I 
would  submit  that  the  amendment  by 
the  Senator  from  Colorado  would  make 
better  sense  than  this  bill  makes. 

Mr.   HART.   Mr.  President,   will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  HART.  The  Senator  from  Louisi- 
ana is  absolutely  correct.  Even  though 
I  support  this  amendment  because  I  sup- 
port the  principle,  if  all  the  arguments 
the  Senator  from  Kansas  made  and  the 
Senator  from  Minnesota  made  are  to  be 
believed,  then  we  ought  to  start  indexa- 
tion next  year  instead  of  experimenting 
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with  supp  y-side  economics.  We  cannot 
do  both.  ^  ,    ,^ 

That  is  why  apparently  the  majority 
party  has  faecided  that  we  will  try  3  years 
of  supply*slde  economics  amd  then  we 
will  move  to  a  separate  principle  totally 
different  c&lled  indexation  and  then  they 
it  arguments  for  tax  justice, 
and  fairness,  but  then  they 
■id  and  tell  the  taxpayers  of 
we  have  to  wait  3  years, 
lother  way  to  do  that  and 
or  from  Louisiana  has  just 
id  that  is  called  indexaUon, 
stice.  and  equity.  1982. 
»0.  Of  course,  if  the  logic  of 
lent  for  indexing  is  correct, 
judgment  it  makes  all  the 
irth  that  you  would  adopt 
lendment.  to  say  that  if  this 

ialces  sense,  let  us  do  it  now, 

why  wait?]  Why  wait  if  to  do  it  by  index- 
ing it  makes  better  sense  then  look  at 
how  everyone  is  situated  and  try  to  vote 
the  tax  ci|t  the  way  you  think  it  will  do 
the  most  ijustice,  the  most  equity,  and 
the  most  to  serve  the  national  interest. 
If  that  is  the  best  way  to  do  it  why  not 
do  it  now?  Why  not  start  January  of 
this  year.  January  1?  Say  starting  Jan- 
uary 1  we  index  the  Tax  Code  so  that 
we  will  no|  need  the  bill. 

Mr.  KBNNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  LOI  to.  I  yield  to  the  Senator  from 
Massachuj  etts. 

Mr.  KE!*NEDY.  Mr.  President,  I  am 
opposed  4>  indexing  but  I  would  like 
to  ask  a  question. 

Mr.  LOI  IG.  So  am  L 

Mr.  gPi  INEDY.  I  understand  that. 

I  do  ni»t  think  there  is  anyone  in 
here  who  tias  any  doubt  as  to  the  posi- 
tion of  the  Senator  from  Louisiana  on 
anything. 

Let  me  just  ask  a  question  as  to  the 
effect  of  i:  idexing.  Is  it  true,  that  under 
indexing,  all  taxpayers  get  the  same 
proportioial  tax  cut?  If  the  inflation 
rate  is  10  sercent,  the  taxpayer  with  in- 
come of  $  tO.OOO  gets  a  tax  cut  based  on 
10-percen .  inflation,  and  a  taxpayer  wltli 
$200,000  iicome  gets  exactly  the  same 
percentage  tax  cut.  Does  not  this  effec- 
tively skev  the  tax  reduction  as  a  re- 
sult of  in<  exing  into  the  highest  income 
groups? 

Mr.  LONG.  The  Senator  is  entirely 
correct.  A>  a  matter  of  fact,  I  gain  the 
impressioi  i  that  all  this  great  furor  about 
indexing  started  when  what  happened 
with  som«  of  these  tax  reform  laws  we 
passed  in  earlier  years  including  back  in 
the  time  when  the  Senator's  brother, 
John  P.  Ilennedy.  was  President  of  the 
United  St  ites.  We  passed  a  tax  cut  bill 
but,  in  nducing  taxes,  we  would  have 
some  tax  reform  on  there.  We  would 
sav:  "Wei  I.  now.  here  is  some  fellow  who 
did  not  piy  us  anything  to  begin  with. 
Let  us  tighten  un  a  few  loopholes  and 
he  will  pa: '  something." 

I  attended  some  meeting  of  the  Na- 
tional Chamber  or  the  National  Asso- 
ciation of  Manufacturers,  and  was  pre- 
pared to  to  there  and  brag  to  all  these 
wealthy  people  how  I  voted  to  cut  their 
taxes.  Th(i  fellow  sitting  beside  me  would 
be  angry.  He  would  say  that  was  a  gim- 


mick, that  was  a  trick,  the  bill  was  un- 
fair, unjust.  What  happened  is  he  was 
not  paying  anything  to  begin  with.  He 
was  mad  because  by  the  time  they  got 
through  cutting  everyone's  taxes  and 
presumably  his.  too.  we  tightened  up  on 
a  few  loopholes  so  that  people  who  had 
been  getting  by  without  paying  their 
fair  share  would  pay  a  little  something. 

Mr.  KENNEDY.  The  minimum  tax. 

Mr.  LONG.  That  is  right,  that  type  of 
thing.  We  closed  some  of  the  loopholes. 

So  I  learned  in  short  order  that  it  was 
a  mistake  to  assume  that  just  because 
we  cut  the  rates  substantially  it  meant 
some  of  these  rich  people  were  getting 
a  tax  cut  because  we  had  a  few  provisions 
in  there  for  folks  who  were  not  paying 
their  fair  share  to  begin  with  or  paying 
either  nothing  or  very  little. 

So.  those  kinds  of  people  have  bene- 
fited very  much  from  the  indexing.  No- 
one  would  have  taken  a  look  to  see  they 
were  not  paying  any  tax  to  speak  of.  that 
they  were  paying  maybe  5  percent.  Let  us 
take  someone  making  $1  million  a  year 
and  paying  us  5  percent  of  income  in 
taxes.  He  would  have  had  a  cut  on  the 
5  percent.  No  one  in  good  conscience  and 
justice  should  argue  that  person  should 
not  pay  more  taxes,  and  the  bill  did  make 
him  pay  more  taxes. 

Under  indexing  he  would  get  an  auto- 
matic cut  along  with  everyone  else  when 
he  was  not  paying  his  fair  share  to  Ijegin 
with.  The  indexing  would  continue  that 
kind  of  injustice. 

Frankly,  for  years  I  thought  It  was 
these  very  wealthy  people  who  were 
angry  because  the  tax  reform  bills  were 
reducing  taxes  for  others  and  not  for 
them  because  they  were  not  paying  their 
fair  share  to  begin  with.  I  thought  that 
that  is  where  the  system  was  coming 
from  to  move  this  indexing  thing 
through  because  those  people  were  ob- 
viously making  out  a  lot  better  if  you  cut 
their  taxes  sight  unseen  than  they  would 
make  out  if  you  take  a  look  at  this  sit- 
uation. 

But  since  we  have  tightened  up  on 
those  loopholes  we  have  indicated  that 
we  have  proved  in  1978.  for  example,  that 
we  could  and  we  did  pass  a  bill  that 
treated  those  kind  of  people  very  well  in- 
deed. If  they  were  already  paying  a  fair 
amount  of  taxes,  we  were  willing  to  give 
them  a  tax  cut. 

As  the  Senator  well  knows,  those  peo- 
ple in  this  bill  if  they  are  paying  their 
fair  share  already  and  they  are  high  in- 
come earners  they  are  treated  very,  very 
weU  indeed  in  this  bill.  I  do  not  think 
anyone  need  go  back  and  apologize  to 
them  that  we  were  not  adequately 
thoughtful  of  their  problem,  both  with 
regard  to  capital  gains  and  with  regard 
to  the  rate  they  pay.  They  are  getting 
their  rate  cut  from  70  percent  down  to 
50.  The  Indexing  does  set  the  stage  for 
people  not  paying  their  fair  share  now 
to  get  a  future  tax  cut  even  thought  it 
is  not  justified. 

Mr.  KENNEDY.  Does  the  Senator  not 
agree  with  me,  if  you  are  troubled  by 
Kemp-Roth  you  should  also  be  troubled 
by  indexing?  Is  not  indexing  just  Kemp- 
Roth  by  another  name? 

Mr.  LONG.  Of  course. 


Mr.  KENNEDY.  The  cMicept  is  the 
same.  If  the  rate  of  inflation  is  10 
percent,  what  you  are  talking  about 
imder  Indexing  is  proportional  tax  re- 
ductions, rather  than  a  progressive  sys- 
tem of  tax  reductions,  which  is  what  our 
tax  system  is  built  upon.  Is  not  that  ob- 
jection the  very  same  objection  we  are 
making  to  the  Kemp-Roth  tax  cut? 

Mr.  LONG.  Of  course. 

Mr.  KENNEDY.  May  I  ask  just  one 
further  question? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  KENNEDY.  As  I  understand  the 
indexing  concept,  it  means  that  the  tax 
reduction  will  come  in  the  second  year, 
after  you  make  the  calculations  of  infla- 
tion in  the  preceding  year.  If  that  is 
true,  then  indexing  may  lead  to  much 
larger  tax  cuts  than  the  economy  can 
stand.  Suppose  there  is  a  reduction  on 
the  rate  of  inflation,  from  10  or  11  per- 
cent in  1  year  to  7  percent  in  the  fol- 
lowing year.  Yet  the  tax  rates  would  be 
indexed  to  the  10-percent  rate,  and 
spending  by  American  taxpayers  would 
create  excess  demand  which  could  heat 
up  the  flre  of  inflation.  Is  not  that  the 
real  economic  Issue  involved  in  this  dis- 
cussion? 

Mr.  LONG.  I  think  there  is. 

Let  us  understand  from  my  point  of 
view  and  I  suspect  from  the  point  of 
view  of  the  Senator  from  Massachusetts 
what  is  wrong  about  indexing.  If  we  do 
not  index  and  inflation  continues  as  it 
has  in  recent  years.  Congress  will  indeed 
be  passing  tax  cut  bills  from  year  to  year 
just  as  we  are  doing  now.  In  at  least 
every  Congress  there  will  be  a  bill  to  cut 
taxes  and  Congress  will  look  at  the  whole 
tax  picture. 

When  we  do  that  in  some  cases  we 
will  be  very  good  to  high  bracket  tax- 
payers as  we  are  in  this  bill.  That  de- 
pends upon  how  the  voters  vote  at  the 
polls.  But  we  will  in  many  cases  be  very 
good  to  high  bracket  taxpayers  as  we  are 
now. 

But  the  one  thing  that  Congress  has 
done  rather  consistently  the  past  20  years 
and  which  It  should  continue  to  do  is 
for  those  people  who  are  making  a  lot  of 
money  and  who  managed  to  get  by  with- 
out paying  their  fair  share  they  will  re- 
peatedly find  there  is  something  in  that 
bill  to  make  them  pay  a  little  something 
in  terms  of  tax  justice  and  tax  equity. 
I  would  think  those  people  would  find 
that  very  revolting  to  say  the  least. 

They  would  not  like  it,  to  say  that  here 
we  are  with  a  bill  to  cut  taxes  and  they 
are  going  to  pay  more  because  in  fact 
there  should  be  a  big  revenue  bill  every 
Congress  and  every  Congress  we  ought 
to  take  a  look  and  see  who  are  these 
people  getting  by  without  praying  any- 
thing even  though  they  are  making  many 
millions  of  dollars  and  there  should  be 
something  in  the  law  to  make  them  pay 
their  share,  pay  something  within  rea- 
son just  as  there  is  on  this  bill. 

There  is  an  amendment  sponsored  by 
the  Senator  who  represents  the  financial 
headquarters  of  the  United  States,  the 
Senator  from  New  York.  He  is  sponsor- 
ing an  amendment  to  say  that  people 
trading  m  commodities  who  are  p>aying 
no  taxes  should  pay  us  a  reasonable 


amount.  That  process  should  go  on  re- 
peatedly. 

If  you  want  to  see  it  does  not  happen, 
I  guess  one  way  to  do  it  is  say  let  it  all 
happen  automatically  and  that  way  Con- 
gress will  not  be  here  passing  judgment 
on  who  should  get  a  tax  cut  and  who 
does  not  deserve  it. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  LONG.  I  yield. 

Mr.  HART.  I  shall  pursue  some  of  the 
colloquy  that  went  on  here  between  the 
Senator  from  Louisiana  and  the  Senator 
from  Massachusetts. 

I  think  the  Senator  from  Massachu- 
setts makes  the  fundamental  mistake 
when  he  tries  to  equate  the  principle  of 
indexing  with  the  Kemp-Roth  tax  cut. 
The  support  in  logic  behind  the  concept 
of  indexing  is  not  the  question  of  whether 
you  should  tilt  a  tax  cut  or  favor  one 
economic  group  or  another.  It  has  noth- 
ing to  do  with  economic  stimulation.  It 
has  to  do  with  a  subject  that  is  dear  and 
near  to  the  heart  of  the  Senator  from 
Massachusetts  and  rightly  so  given  his 
record  and  that  is  all  fairness,  justice, 
and  equity. 

Congress,  the  Government  of  the 
United  States,  is  taxing  people  without 
legislation  today.  It  has  been  so  long  as 
the  rate  of  inflation  has  been  going  up. 
We  are  taking  money  out  of  people's 
pockets  unconstitutionally  in  my  judg- 
ment, and  that  is  automatically  bringing 
revenues  into  the  Federal  Treasury  for 
one  reason  and  one  reason  only  and  that 
is  high  rates  of  inflation. 

The  point  of  eliminating  that  inequity 
is  not  whether  it  should  be  entitled  to 
one  bracket  or  another  or  to  fill  in  one 
loophole  or  another.  It  is  to  have  a  fair 
and  just  tax  law. 

In  response  to  the  argument  of  the 
Senator  from  Louisiana,  tnere  are  other 
options  to  solve  the  problems  of  reduced 
revenues.  We  might  in  fact  find  51  Sen- 
ators with  some  political  courage  to  vote 
a  tax  increase.  I  know  that  is  unheard 
of  and  it  is  certainly  a  lot  less  popular 
than  cutting  people's  taxes  every  2  years 
and  going  home  and  saying,  "Boy, 
weren't  we  terrific  politicians?  We  just 
cut  your  taxes."  No.  you  did  not.  You 
did  not  cut  anybody's  taxes;  you  just 
gave  them  a  break  to  try  to  keep  even 
with  the  rate  of  infiation.  There  is  not  a 
tax  cut.  Neither  is  Kemp-Roth.  It  is  not 
a  tax  cut.  It  is  just  a  3 -year  effort  to 
keep  people  even  with  the  rate  of  infla- 
tion and  it  itself  is  going  to  contribute 
to  inflation.  Indexing  is  not  an  economic 
concept.  It  is  a  concept  of  tax  reform 
and  tax  justice. 

I  think  to  say  is  it  better  to  have  a 
Kemp-Roth  tax  cut  or  indexing  is  to 
miss  the  whole  r)oint.  It  is  apples  and 
oranges. 

Mr.  KENNEDY.  Mr.  President.  wiU 
the  Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  KENNEDY.  Under  the  adminis- 
tration's program.  President  Reagan 
started  out  with  10-10-10  rate  cuts  over 
3  years.  Then  he  compromised  slightly 
and  accepted  a  5-10-10  program.  Under 
it.  4.8  percent  of  the  taxpayers  get  36 
percent  of  the  tax  beneflts.  That  is  be- 


cause the  5-10-10  tax  cuts  are  propor- 
tional— the  same  percentage  for  each 
income  group.  When  you  index  taxes  to 
the  inflation  rate,  you  get  that  same 
kind  of  distortion,  because  indexing 
means  the  tax  cuts  under  it  are  propor- 
tional. That  is  one  of  the  principal  ob- 
jections to  indexing — the  distribution  of 
tax  cuts  under  it  is  not  fair. 

Either  we  believe  in  a  progressive  tax 
system  or  we  do  not.  If  we  do,  then  we 
should  not  adopt  indexing. 

I  wonder  whether  the  Senator  from 
Louisiana  agrees  with  me. 

Mr.  LONG.  Mr.  President.  I  tend  to 
agree  with  the  Senator.  It  seems  to  me 
that  when  inflation  hits  this  country, 
it  does  all  kinds  of  things  to  all  kinds 
of  people.  That  requires  the  Congress  to 
act,  and  based  on  that  we  can  take  a 
look  at  what  the  situation  is  and  we  can 
pass  whatever  revenue  bills  and  what- 
ever other  relief  bills  are  needed. 

I  have  yet  to  see  it  demonstrated  to 
this  Senator  that  you  can  pass  a  law 
which  off  in  the  future  takes  a  look  at 
all  the  problems  and  makes  everythmg 
adjust  automatically  to  your  problem  as 
well  as  you  can  do  when  you  look  at  the 
problem  and  then  you  adjust  to  it. 

Let  us  just  take  one  thing  which  hap- 
pens which  indexing  would  not  have 
taken  care  of.  Let  us  take  one  item  I 
know  is  of  concern  to  the  Senator  from 
Massachusetts.  If  we  had  had  indexing 
in  1976  or  if  we  had  had  indexing  in 
1978  it  would  not  have  taken  into  accoimt 
the  social  security  tax  increase. 

Some  Senators  feel  that  in  view  of  the 
fact  that  the  social  security  tax  had  been 
increased,  we  ought  to  give  an  additional 
break  to  those  low-income  and  middle- 
income  people  who  are  being  hit  by  the 
social  security  tax  increase. 

You  can  do  whatever  you  want  to  do 
about  it.  but  it  is  a  lot  easier  to  give 
those  people  a  break  when  you  are  pass- 
ing a  law  that  looks  at  what  has  nap- 
pened  since  1978,  including  inflation  and 
ir eluding  the  social  security  tax  in- 
crease and  including  the  windfall  profit 
tax.  and  including  everything  else  that 
might  have  happened  in  this  great  coun- 
try of  ours.  It  is  a  lot  easier  to  do  uni- 
form justice  and  fairness  to  everybody 
if  you  can  take  everything  into  account 
than  it  is  to  do  it  automatically  in  ad- 
vance. 

Let  us  assume  you  had  had  indexing 
in  1978.  and  then  you  na'^sed  the  wind- 
fall profit  tax  biM,  Well,  it  h'\pp«>ns  th^t 
in  pass<ng  that  bill  we  did  not  take  into 
account  that  there  are  a  lot  of  little 
people,  small  l»ndowrprs.  n  'ot  o^  farm- 
ers who  are  old  and  no  longer  able  tn 
work,  a  lot  of  widows  that  I  know — I 
helped  to  'ead  the  charge  for  the  wind- 
fall profit  tax — there  arp  a  lot  of  litt'e 
people  hit  by  that  windfall  profit  tax 
we  did  not  have  in  mind  hitting  with 
th«»t  windfall  profit  tax. 

When  we  pass  another  bi'l,  as  we  do 
now.  we  can  take  those  things  into  ac- 
count. But  if  we  have  used  up  all  your 
revenue  automatically,  jn  many  cases  for 
peoDle  who  have  no  particular  need  of 
it,  then  some  things  happen  that  you 
would  not  like. 

Mr.  President,  I  have  yet  to  have  a 
single  low-bracket  taxpayer  ask  me  to 


vote  for  Indexing.  I  have  yet  to  have  a 
single  middle-bracket  taxpayer  ask  me 
to  vote  for  indexing.  The  only  people 
who  are  Interested  in  indexing  are 
hlghv .  bracket  tax[>ayers,  and  I  can 
understand  that.  Those  people  have  seen 
us  pass  tax  reform  bills  where  we  have 
given  tax  cuts  to  a  lot  of  little  people,  a 
lot  of  middle-income  people,  and  even  a 
lot  of  upper-bracket  people  who  deserved 
it,  and  raised  the  taxes  of  those  people 
who  were  not  paying  their  fair  share  all 
at  the  same  time,  and  that  tends  to  be 
the  pattern  for  a  big  revenue  bill  just  as 
it  is  the  pattern  for  this  revenue  bill. 

We  are  cutting  taxes  for  practically 
everybody,  but  we  look  out  and  see  these 
commodity  traders  who  are  getting  away 
with  what  appears  to  be  the  No.  1 
loophole  in  America  today,  where  one 
can  make  a  lot  of  money  and  pay  no 
income  tax  at  all  to  the  Federal  Govern- 
ment, so  we  tighten  up  on  them.  That 
has  been  the  pattern  of  these  revenue 
biUs. 

If  you  just  want  to  go  for  those  kinds 
of  things,  sweep  it  all  under  the  rug,  and 
give  everybody  a  tax  cut  whether  he 
deserves  It  or  not.  Indexing  would  be  the 
wav  to  do  It. 

It  lust  seems  to  me  we  would  do  better 
to  take  a  look  at  it.  see  what  appears  to 
be  fair,  and  I  submit  that  the  1978  bill 
as  well  as  this  bill  demonstrate  that. 

H'gh-bracket  taxpjavers  do  not  neces- 
sarily lose  out  because  wp  do  not  index. 
Sometimes  they  are  making  out  better 
than  the  average,  as  thev  are  doing  on 
this  bill.  So  to  contend  that  the  only  way 
to  go  is  to  index  the  tax  bill,  just  does 
not  prove  out. 

History  and  exoerlence  in  1978  and 
this  bill  right  here  prove  that  if  those 
people  have  a  good  case.  Congress  has 
the  courage  to  look  after  them  even 
though  thev  be  the  highest  income  earn- 
ers in  America,  and.  franklv,  if  thev  are 
not  going  to  p>ay  their  fair  share  they 
are  going  to  be  asked  to  pay  something 
just  as  in  this  bill.  I  think  that  pretty 
well  makes  the  case.  You  can  do  better 
justice  with  your  eves  wide  onen.  when 
you  are  looking,  when  passing  bills.  I  am 
not  talking  about  being  in  the  Supreme 
Court,  I  am  not  going  to  argue  about  that 
matter  over  here.  I  am  talking  about 
here. 

If  you  go  into  the  Supreme  Court  they 
have  that  statue  over  there  of  a  lady 
blindfolded.  She  is  not  suooosed  to  know 
who  has  these  commodities  on  the  left- 
hand  side  and  who  has  these  commodi- 
ties on  the  ri<'hthand  side.  She  is  sup- 
posed to  be  holding  that  scale  there, 
being  impartial,  not  knowing  who  is 
going  to  benefit  with  that  scale,  and 
theoret'callv  she  is  supposed  to  treat 
everybody  the  same  no  matter  who  they 
are. 

That  is  f'ot  how  ''ou  are  suoposed  to  do 
business  UD  here.  We  legislators  are  sup- 
posed to  know  whom  we  are  heloing,  and 
we  are  supposed  to  know  whom  we  are 
hurt'ng.  and  we  are  suooosed  to  do  it 
deliberately  and  intenttonalW  because 
we  think  it  i";  good  for  the  country  or  for 
whatever  reason. 

We  have  a  different  function  than 
they  do.  and  I  submit  in  this  case,  Mr. 
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;  or  it  in  committee  and  I  have 

a  supporter  of  this  concept. 

a  recent  commitment  because 

mer^bership  on  the  Committee  on 

supported  this  when  I  was  a 

the  other  body. 

say  that  I  am  intrigued  by 

of  the  distinguished  Sena- 

Ixjuisiana  who  has  just  asked 

with  decreasing  taxes  with 

?  I  guess  I  would  like  to  ask 

is  WTong  with  increasing  taxes 

res  open? 

cohimitted  to  this  principle,  and 

is  sincere  in  his  belief  that  we 

exactly  what  we  are  doing 

decrease  taxes. 

Nevertheless,  I  think  we  ought  to  apply 

principle  to  the  other  side 

When  we  are  increasing  taxes 

0  do  it  with  our  eyes  open. 

fact  of  the  matter  is  we  do  not 

today  with  our  eyes  open 

the  impact  of  inflation  upon 

taljles.  Taxes  go  up  automatically 

s  take-home  pay  goes  down  so 

purchasing  power  diminishes 

increases. 

we  should  ask  if  we  had  index- 

ct)uld  we  have  tax  bills  like  we 

before  this  body  and  like  we 

?  Well,  the  obvious  answer  to 

if  we  had  indexing  we  would 

bills  like  we  have  right  now, 

we  had  indexing  we  would  not 

from  the  detrimental  impact 

on  our  economy:  we  would 

decl-ne  in  savings;  and  we 

have  the  decline  in  investment 

today.  If  we  had  decided  to 

system  in  1978,  productivity 

be  down  to  a  minus  level  as  it 

(  ar  and  our  true  revenue  would 
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expenditures  by  the  Federal 
are  a  symptom  of  a  deterio- 
.  If  the  eccmomy  was  not 
we  would   not   have   in- 
e:ipenditures  we  have  today  due 
es(  alating  costs  of  the  Govem- 
eni  itlement  programs, 
w  )uld  say  to  the  distinguished 
from  Louisiana  that  in  fact  we 
pplying  the  same  principle  to 
as  we  would  be  to  tax  cuts 
would  have  asked  us  to  do. 
that  if  we  had  indexed  the 
over  the  last  several  years  and 
years,  we  would  not  be  con- 
tax  bill, 
personal  perspective  as  a  mem- 
Senate  Finance  Committee,  if 
i^idexed  the  system  in  1978.  I 
have  the  opportunity  to  give 
to  my  constituents  as  I  can 
I  am  voting  for  this  tax  bill, 
believe  they  would  rather  be  spared 


our  serious  econwnic  plight,  than  have 
me  look  good  now. 

Mr.  SYMMS.  WUl  the  Senator  yield? 

Mr.  ORASSLEY.  I  yield  to  the  Senator, 

TAX  EQUITT   ENCOU»ACE8  FISCAL  DISCIPLINE 

Mr.  SYMMS.  Mr.  President,  we  have 
had  an  opportunity  to  demonstrate  the 
strength  oi  our  commitment  to  fiscal 
discipline.  Through  all  the  rhetoric  about 
budget  balancing,  it  is  sometimes  dlfli- 
cult  to  separate  the  sheep  from  the 
wolves.  Hardly  a  politician  alive  can  be 
found  who  will  oppose  restraint  on  Gov- 
ernment spending.  While  there  is  a  con- 
sensus on  this  issue  in  terms  of  the  di- 
rection we  must  follow,  it  becwnes  more 
difficult  to  sort  out  the  true  believers.  An 
important  indicator  Is  the  means  of 
achieving  fiscal  discipline  that  one  advo- 
cates. 

There  are  many  ways  to  balance  the 
budget.  Including  various  accounting 
maneuvers  that  may  reduce  the  deficit 
on  paper  but  do  nothing  more  than  evade 
the  issue.  But  there  are  obviously  two 
fundamental  approaches  to  take:  raise 
taxes  or  reduce  spending  tor  do  scxne  of 
each).  Traditionally.  Congress  has  not 
been  overly  eager  to  cut  spending,  de- 
spite the  welcome  signs  that  this  is 
changing.  Nor  Is  Congress  terribly  en- 
thusiastic about  raising  taxes,  at  least 
not  when  they  have  to  go  on  record  as 
supporting  such  a  move. 

The  true  advocate  of  responsible  fiscal 
policy  takes  into  account  the  extent  of 
the  Governments  role  in  the  economy. 
A  bloated  Federal  budget  that  is  bal- 
anced by  exorbitant  tax  rates  is  not  a 
stirring  exercise  in  self-discipline  by  the 
Government.  But  as  long  as  current 
trends  are  allowed  to  continue,  this  is 
the  direction  in  which  we  are  headed. 
There  is  no  way  that  Congress  can  cut 
spending  without  various  interest  groups 
feeling  the  pinch.  But  there  is  a  way  for 
Government  to  increase  taxes  without 
having  to  account  to  anyone.  We  do  it 
every  year. 

The  method  Is  taxflation.  If  ever  there 
was  a  more  deceptive  and  inequitable 
way  of  reducing  the  deficit,  it  has  not 
come  to  my  attention.  Each  year  as  in- 
flation erodes  the  nominal  Income  that 
is  overstated  in  dollar  terms,  the  Gov- 
ernment hauls  in  additional  revenues. 
This  is  because  people  pay  more  tax  at 
the  higher  marginal  mtes  within  brack- 
ets, or  they  are  pushed  into  a  new  and 
higher  bracket.  The  average  tax  rate 
climbs.  Yet  at  the  same  time  real  in- 
come stays  the  same  or  may  even  decline 
as  a  result  of  Inflation. 

Congress  need  do  nothing  for  the  Gov- 
ernment to  receive  these  extra  revenues. 
They  are  unearned  and  undeserved,  and 
they  bias  our  system  toward  greater 
spending  and  a  lareer  ro'e  in  the  econ- 
omy for  the  Federal  Government.  This 
causes  a  drain  on  the  productive  c^n&- 
bllitles  of  the  private  sector  and  reduces 
the  incentive  for  Congress  to  hold  the 
line  against  inflation. 

By  eliminating  the  inflation  tax  bonus 
to  the  Government,  Congress  would  be 
forced  to  look  to  reducing  the  overall 
size  of  Government  as  the  proper  road 
to  fiscal  responsibility.  This  incentive  to 
disciplined  spending  would  require  that 
waste  be  cut  wherever  it  is  found    A 


motion  that  accomplishes  this  and  at  the 
same  time  restores  equity  for  the  tax- 
payer should  be  dimcult  to  resist.  As 
taxfiation  persists,  the  public  demand  for 
Indexing  taxes  for  Inflation  will  become 
irresistible.  The  proponents  of  fiscal 
responsibility  should  move  now  to  sup- 
port indexing. 

I  would  Just  like  to  say  to  my  good 
friend,  the  distinguished  Senator  from 
Louisiana,  minority  leader  of  the  Fi- 
nance Committee,  that  when  he  posed 
a  question  a  minute  ago  concerning  the 
necessity  of  having  a  tax  cut  each  year, 
there  is  an  argument.  I  suppose  because 
it  is  more  fun  to  have  a  tax  cut.  Bui  we 
have  one  here.  We  are  going  to  reduce 
the  rates  25  percent. 

The  distinguished  Senator  from  Mas- 
sachusetts, expressed  concern  because 
we  are  going  to  reduce  the  rates  by  25 
percent  for  all  Americans  and  then  in- 
dex the  rates.  What  the  distinguished 
Senator  fails  to  mention  is  that  every 
year  taxes  go  up  without  even  a  vote  in 
Congress.  In  1986,  if  we  have  to  have  a 
tax  increase,  we  should  vote  for  it. 

It  is  just  as  the  Senator  says.  Every 
year  they  go  up  automatically.  They 
print  money  down  here  at  14th  and  In- 
dependence Avenue  and  that  causes  in- 
flation. Inflation  causes  the  general 
increase  in  the  price  levels  of  goods  and 
services. 

So  people  have  to  get  a  pay  raise  to 
live  the  way  they  did  last  year.  Then 
they  get  a  10-percent  pay  raise  and  they 
get  a  16-percent  tax  increase.  We  do 
not  even  have  to  have  a  vote  here.  Then 
the  big  spenders  in  Congress  can  come 
up  with  another  program  and  say.  "We 
will  spend  the  money  over  here.  We  will 
take  the  money  from  this  group  of  peo- 
ple, give  it  to  that  group  of  people,  and 
we  can  make  the  group  we  are  taking 
the  money  frwn  think  we  are  protecting 
them  from  the  group  we  ase  giving  the 
money  to  and  get  the  votes  from  both 
groups." 

That  is  the  old  game.  We  are  trying 
to  stop  that.  Indexing  will  put  the  sys- 
tem back  into  a  proper  balance,  and  it 
will  remove  the  profit  from  inflation  for 
government.  There  will  be  no  advantage 
to  government  to  have  an  inflationary 
policy  once  indexing  is  in  place.  So  that 
is  why  I  think  it  is  important. 

I  am  glad  the  Senator  from  Colorado 
has  the  amendment,  and  I  support  it, 
even  though  it  is  not  effective  this  year. 
It  is  going  to  be  effective  at  the  end  of 
a  25-percent  rate  reduction.  Then  we  will 
not  have  to  vote  to  keep  the  tax  rates 
from  increasing. 

I  would  say.  in  answer  to  the  questions 
from  the  Senator  from  Colorado  and  the 
Senator  from  Massachusetts,  that  I  think 
the  progressive  income  tax  is  not  as  pop- 
ular in  this  country  as  it  used  to  be. 
When  I  visit  the  union  hall,  the  one 
question  I  am  often  asked  is:  "Is  there 
a  possibility  for  a  flat  income  tax?"  That 
is  what  p>eople  want.  They  want  a  sim- 
plified income  tax  that  people  can 
understand. 

What  we  do  Is  keep  passing  these  com- 
plicated tax  laws.  All  rates  are  too  high. 
That  is  what  is  wrong  with  the  tax  code. 
That  is  why  the  underground  economy 
is  growing  so  much.  Rates  are  too  high. 
People  who  try  to  do  business,  and  who 


try  to  stay  within  the  system,  look  for 
tax  shelters. 

So  indexing  is  a  step  In  the  right  di- 
rection. I  would  rather  lower  the  rates 
by  50  percent  and  then  have  indexing, 
but  we  are  going  to  lower  it  by  25  percent 
and  then  index  the  rates. 

Probably  the  most  significant  thing 
about  this  tax  bill,  when  people  look  back 
at  it  10  years  from  now,  will  be  the  in- 
dexing provision.  It  will  take  the  profit 
out  of  inflation. 

I  yield  tack  to  my  friend.  I  thank  him 
for  yielding. 

Mr.  GRASSLEY.  Mr.  President.  I  say 
to  Members  of  this  body  that  I  think 
there  is  a  certain  right  that  we  want  to 
reserve  to  ourselves  to  give  the  people  a 
tax  decrease  every  so  often.  This  is  simi- 
lar to  our  attitude  about  expenditure 
programs,  we  like  to  give  the  people 
something. 

Mr.  SYMMS.  Would  the  Senator  agree 
that  we  are  now  spending  25  percent  of 
the  productivity  of  America  by  the  Fed- 
eral Government? 

Mr.  GRASSLEY.  Exactly  23  percent. 

Mr.  SYMMS.  Twenty-three  to  twenty- 
five  percent.  I  would  like  to  see  that  re- 
duced to  15  to  18  percent.  Then  there 
would  be  more  economic  activity. 

Mr.  GRASSLEY.  Then,  over  a  period 
of  time,  this  will  do  it.  Of  course.  I  think 
that  really  what  is  involved  with  this 
principle  of  indexing,  is  that  if  there  is 
going  to  be  an  increase  in  revenue  to  the 
Federal  Treasury,  it  ought  to  come  in 
two  legitimate  ways,  not  what  I  consider 
an  illegitimate  way  of  getting  revenues 
through  inflation  so  that  we  are  reward- 
ed, through  the  inflation,  because  we  do 
not  make  the  necessary  policy  changes 
that  need  to  be  made  to  bring  Inflation 
imder  control.  There  ought  to  be  only 
two  ways  that  the  Income  to  the  Federal 
Treasury  csm  be  Increased. 

One.  if  we  vote  higher  taxes.  I  think 
the  extent  to  which  we  would  have  to 
vote  higher  taxes  to  pay  as  you  go  for 
some  of  these  programs  we  vote  for.  we 
would  not  be  so  apt  to  spend  the  money. 
I  do  not  think  we  would  have  the  same 
willingness  to  spend  the  taxpayers' 
money  if,  each  time  we  wanted  to  in- 
cretise  revenue,  we  had  to  vote  yes  or  no 
on  the  bill.  It  is  easy  to  spend  the  money 
when  It  comes  into  the  Federal  coffers 
through  inflation. 

But,  more  importantly,  and  to  answer 
the  point  raised  by  the  Senator  from 
Louisiana,  if  we  spend  more  money  It 
ought  to  be  the  result  of  real  economic 
growth  to  the  Federal  Treasury.  Real 
growth.  If  there  is  real  growth,  it  Is  le- 
gitimate that  we  would  have  more 
money  to  spend,  present  tax  rates  ex- 
cepted. We  should  then  spend  that 
money  to  take  care  of  the  needs  of  the 
people. 

I  think  that  the  bottom  line,  quite 
frankly,  is  whether  or  not  we  are  willing 
to  relate  our  Increased  expenditures  to 
real  growth  or  relate  them  to  our  will- 
ingness to  vote  higher  taxes.  But  real 
growth  is  whit  the  Reagan  economic 
program  Is  all  about. 

You  see.  we  have  had  a  negative  In- 
crease In  the  GNP  for  a  long  period  of 


time.  Everybody  here  wonders  how  we 
are  going  to  get  more  money  to  finance 
the  program.  WeU.  we  have  been  collect- 
ing more  money,  but  it  has  been  because 
of  inflation,  not  because  of  real  growth. 

What  the  Reagan  eccmomic  program 
is  all  about  is  bringing  real  growth  to  our 
economy  and,  hence,  real  money  to  be 
spent  by  Senators  and  Members  of  the 
other  body,  not  funny  money  that  we 
are  spending  right  now. 

I  think,  lastly,  I  would  like  to  raise  the 
point  that  to  a  considerable  degree  it  has 
been  argued  that  Indexing  is  all  right  for 
the  expenditures  of  public  funds  but 
somehow,  when  you  want  to  apply  that 
same  principle  to  the  Income  side  of  the 
ledger,  that  It  is  wrong.  In  my  judgment, 
if  It  is  right  In  the  case  of  expenditures, 
it  is  more  right  and  more  legitimate  in 
the  case  of  Income.  Maybe.  If  we  would 
applied  it  to  the  income  side,  we  might 
come  to  the  conclusion  shortly  that  it  is 
wrong.  If  it  is  wrong  in  one  instance,  it 
is  wrong  in  the  other. 

Unless  there  is  some  pressure  upon  the 
legislative  branch  of  government  to 
work  with  it  on  the  income  side  and  see 
how  it  works,  we  will  never  know  if  we 
should  get  rid  of  it  on  the  expenditure 
side. 

Indexing,  In  my  judgment,  is  the  most 
beneficial  aspect  of  any  tax  bill.  I  am  a 
supporter  of  the  accelerated  deprecia- 
tion. I  am  a  supporter  of  the  5-10-10,  as 
I  was  In  the  original  Roth-Kemp  pro- 
posal. The  reason  I  support  a  3 -year  tax 
bill  Is  because  we  have  been  experiment- 
ing with  1-year  tax  bills  ever  since  1969. 
This  is  the  first  time  since  1964  and  only 
the  third  time  this  century  that  we  have 
worked  with  multiyear  tax  cuts.  We  are 
doing  that  because  we  want  to  signal  to 
the  workers  of  America  and  to  the  In- 
vestors of  America  our  Nation's  long- 
term  tax  policy.  Roth-Kemp  or  5-10-10 
moves  in  that  direction  but.  In  my  judg- 
ment, not  far  enough. 

Indexing  is  the  only  long-term  tax 
policy  that  will  provide  this  signal  to 
the  Investors  and  the  workers  of  Amer- 
ica. This  will  give  them  encouragement 
to  save,  encouragement  to  Invest,  and  en- 
couragement to  produce  more  for  the 
benefit  of  all  American  society  and  for 
the  betterment  of  the  economy  and  for 
the  betterment  of  the  Federal  Treasury. 

Mr.  President,  I  urge  the  Senate  to 
pass  the  Finance  Committee  amendment 
to  index  individual  rate  schedules  to  in- 
fiation.  As  a  Member  of  the  Senate  and 
the  other  body  of  Congress,  I  have  long 
been  an  advocate  of  indexing.  Inflation 
keeps  paying  the  Federal  Treasury 
bonuses  by  collecting  a  greater  and 
greater  percentage  of  each  individual's 
pay  raise.  How  can  we  stop  the  Federal 
Government  from  proflting  from 
Inflation? 

The  answer  is  simple,  although  the 
solution  is  not.  We  have  not  made  the 
necessary  choices  between  this  Govern- 
ment spending  priority  and  that.  Rather, 
we  have  allowed  Government  to  expand 
in  virtually  all  sectors  of  our  society,  al- 
though we  have  not  raised  sufficient 
taxes  to  finance  that  expansion.  As  a  re- 
sult, inflation  eats  away  at  the  value  of 
the  dollar,  and  our  foreign  trading  part- 


ners fear  the  prospect  of  being  caught 
holding  too  many  devalued  dollars.  In  an 
attempt  to  restore  confidence,  we  rely  on 
the  makers  of  monetary  policy  to  take 
the  lead  in  clamping  down  on  Inflation 
and  bolstering  the  dollar.  We  can  only 
hope  that  the  actions  of  the  Federal  Re- 
serve will  be  backed  up  by  fiscal  discipline 
at  all  levels  of  government,  so  that  we 
may  have  a  chance  of  easing  ourselves 
out  of  the  Inflationary  spiral. 

Why  have  we  allowed  spending  to  get 
out  of  hand?  There  are  a  number  of  rea- 
sons, the  fundamental  one  being  the 
ever-growing  reliance  on  Government  by 
groups  In  our  society  seeking  solutions  to 
problems  that  concern  them.  We  have 
not  had  the  political  will  to  resist  the 
cumulative  pressures  exerted  by  various 
Interest  groups. 

There  is  another,  more  subtle  political 
reason  by  spending  gets  out  of  hand. 
Deficit  spending  tends  to  build  up  mo- 
mentum In  a  roller-coaster  effect,  be- 
cause whenever  inflation  afflicts  the 
country  the  Government  receives  a  wind- 
fall In  tax  revenues  that  encourages  it  to 
spend  even  more.  This  is  a  tremendous 
incentive  to  allow  deficit  spending  to  per- 
petuate itself. 

This  revenue  windfall  comes  from  the 
impact  of  inflation  on  the  progressive 
Income  tax.  The  Income  tax  brackets  are 
designed  to  Increase  the  rate  of  tax  as 
income  rises,  but  they  define  income 
levels  in  fixed  dollar  amounts.  The  system 
does  not  take  into  account  the  effect  In- 
flation can  have  on  Incomes,  reducing  the 
purchasing  power  of  a  given  income  level. 
As  a  result,  when  personal  Income  rises 
to  match  inflation,  the  tax  system  treats 
that  increase  as  a  rise  in  real  income, 
although  it  clearly  Is  not.  People  move 
into  higher  tax  brackets  and  pay  a  higher 
rate  of  tax.  The  Treasury  is  more  than 
happy  to  accept  the  revenues  thus 
generated. 

Because  of  this  Increase  in  Federal 
revenues,  inflation  gives  Congress  the 
ability  to  create  new  programs  or  expand 
old  ones.  Those  who  want  more  and 
larger  Government  programs  see  infla- 
tion as  desirable  because  it  reduces  the 
need  for  new  taxes  or  tax  increases.  But 
those  of  us  who  want  to  restrain  the  role 
of  Government  would  like  to  end  this 
inflation-Induced  fiscal  dividend  in  order 
to  tighten  fiscal  discipline  and  promote 
a  more  careful  review  of  real  increases 
in  Government  spending. 

We  can  do  that  right  now.  The  Senator 
from  Colorado  Introduced  this  amend- 
ment to  correct  the  income  tax  brackets, 
zero  bracket  amount,  and  personal  ex- 
emption for  Inflation.  The  guide  would 
be  the  Consumer  Price  Index  for  the  pre- 
vious flscal  year.  The  amendment  would 
index  the  income  tax  for  inflation,  and 
thereby  require  Congress  to  act  if  it 
wants  to  raise  taxes  to  increase  spending. 
The  Immediate  effect  would  be  welcome 
relief  for  the  taxpayer.  The  long-term 
effect  would  be  to  encourage  fiscal  re- 
sponsibility and  take  some  of  the  burden 
off  monetary  policv  for  controlling  infla- 
tion. There  could  be  no  better  time  for 
passing  this  amendment  providing  for 
indexing  of  individual  income  tax  rates. 
Several  Senators  addressed  the  Chair. 
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The  PRE  SIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
were  I  not  forbidden  to  do  so  by  the 
customs  anki  rules  of  the  Senate.  I  would 
like  to  leac  Senators  and  the  gallery  In 
a  round  ol  applause  for  the  speech  we 
have  just  h  eard.  In  my  opinion,  the  Sen- 
ator from  ]  owa  has  presented  a  message 
of  such  imi  ortance  and  significance  that 
I  only  regiet  that  every  Senator  Is  not 
on  the  flodr  to  have  heard  It.  because 
the  points  le  has  made  and  the  manner 
and  f orthi  ightness  with  which  he  has 
spoken  dessrves  that  kind  of  attention. 

I  might  pote  that  I  not  only  enjoyed 
his  prepared  remarks  but  I  especially  en- 
joyed the  e:  [Change  between  him  and  the 
Senator  frsm  Idaho,  not  only  because 
they  are  tiro  of  my  closest  friends,  but 
also  because  it  seems  to  me.  in  a  very 
real  sense,  that  the  message  that  they 
presented  i  bout  indexing  the  tax  system 
and  their  '  ery  presence  in  the  example 
of  their  pdlitical  lives  Is  illustrative  of 
the  kind  ol  change  that  has  occurred  in 
this  counti  sf.  It  is  a  change  which  I  ap- 
plaud and  [  congratulate  them  for  their 
leadership  and  for  their  statements. 

Mr.  Pres  dent,  I  also  want  to  make  a 
brief  obser  ration  about  the  bill  which  is 
now  before  us  before  I  address  myself  to 
the  pendini  \  amendment  on  tax  indexing. 

I  have  h  id  the  privilege  of  serving  as 
a  member  of  the  Senate  Finance  Com- 
mittee and  observing  the  skill  with  which 
the  chairman.  Senator  Dole,  has  shep- 
herded thii  piece  of  legislation  through 
the  commi  tee  and  to  the  floor.  It  is  my 
own  opinio  n  that  this  is  truly  a  historic 
piece  of  lei  ;islation,  a  most  accurate  us- 
age of  thai  overused  term.  It  is  historic 
because  it  narks  a  turning  point  in  the 
direction  o:  taxation  in  this  country. 

What  th  !  President  sent  up  to  us  was 
a  good  bill  in  my  opinion.  What  Chair- 
man Dole  has  brought  forth  from  the 
Finance  Cc  mmittee  is  an  even  better  bill. 
It  seems  to  me  that  under  his  leadership 
the  Finance  Committee  has  walked  the 
delicate  lin ;  between  putting  in  too  many 
amendmen  s,  too  many  things  that  would 
be  a  burdei  to  final  passage  of  the  bill, 
even  in  sone  cases  forebearing  for  the 
time  being  to  add  to  the  bill  provisions 
which  som  5  of  us  would  like  to  add.  but 
at  the  sane  time  incorporatng  impor- 
tant changes  in  the  Tax  Code  which 
have  been  -ef erred  to  earlier  not  only  in 
individual  rates  but  In  the  taxation  of 
business  th  rough  depreciation,  the  estate 
tax.  and  oi  her  changes.  I  just  believe  in 
sum  total  t  is  a  historic  bill,  a  bill  that 
restores  ecuity  to  our  tax  system  to  a 
very  large  legree,  which  will  be  the  cut- 
ting edge  c  f  reform  to  revitalize  the  Na- 
tion's ecoriDmy. 

Mr.  President,  the  prime  reason  why 
I  wanted  to  address  the  Senate  at  this 
time,  however,  does  not  go  to  the  bill 
Itself,  because  frankly  I  think  there  Is 
little  doubi  that  the  bill  more  or  less  in 
the  form  lecommended  by  the  Finance 
Committee  will  be  adopted  by  the  Senate 
and  ultima  tely  by  the  House,  but  because 
I  wanted  ti  >  speak  on  tax  Indexing. 

I  share  he  view  that  others  have  ex- 
pressed, th  at  this  is  the  most  Important 
single  pro'  Islon  in  this  piece  of  legisla- 


tion, and  will  be  so  perceived  by  future 
generations  of  American  taxi>ayers. 

The  amendment  is  simple  in  concept, 
but  once  enacted  It  will,  in  my  judgment, 
do  more  to  achieve  permanent  tax  fair- 
ness than  any  other  single  provision  In 
the  bill  or.  for  that  matter.  In  the  cur- 
rent tax  law. 

The  underlying  Issue  Is  taxflation.  the 
insidious  rise  in  taxes  resulting  from  the 
interaction  of  Inflation  and  the  gradu- 
ated Income  tax. 

This  aunendment,  at  long  last,  offers 
the  cure. 

l^e  committee  amendment  is  not  a 
new  idea.  In  fact.  I  think  we  all  know 
that  the  concept  of  indexing  the  tax  sys- 
tem has  been  proposed  in  this  Chamber 
before.  In  fact,  the  distingiiished  chair- 
man of  the  Senate  Finance  Committee  Is 
really  the  champion  of  this  Idea  because 
long  before  It  was  popular,  long  before 
a  majority  of  Senators  were  prepared  to 
support  this  Idea,  early  In  the  game  he 
began  to  come  forward  and  explain  the 
fundamental  justice  of  indexing  tax 
brackets  and  deductions  and  exemptions 
for  inflation  so  that  people  would  not  be 
automatically  Inflated  into  higher  tax 
brackets. 

In  fact.  Senators  will  recall  that  dur- 
ing the  last  blennlum  the  distingiiished 
chairman  of  the  Finance  Committee  ar- 
gued many,  many  times,  in  fact,  I  be- 
lieve, more  than  60  consecutive  days  he 
took  the  floor  of  this  Chamber,  to  ex- 
plain the  need  to  index  the  tax  system. 

I  was  privileged  to  join  with  him  on 
one  occasion  2  years  ago  to  present  an 
amendment  which  very  nearly  passed  at 
that  time,  which  I  believe  in  substance 
will  l)e  adopted  by  the  Senate  this  week. 

The  issue  of  taxflation  is  one  which 
Is  not  of  concern  to  any  particular  group 
of  taxpayers,  but.  Indeed,  to  every  tax- 
payer. 

Taxflation  equals  Inflation  plus  higher 
taxes  caused  by  the  graduated  Income 
tax.  The  distinguished  economist  Milton 
Friedman  summed  up  the  issue  so  well. 
He  said : 

Taxflation  Is  a  hidden  tax  that  at  first  ap- 
pears painless,  even  pleasant,  and  above  all. 
It  Is  a  tax  that  can  be  Imposed  without  the 
benefit  of  any  specific  legislation. 

I  would  call  the  attention  of  Senators 
to  a  chart  which  I  have  asked  to  be  pre- 
pared and  posted  in  the  rear  of  the 
Chamber  which  Illustrates  this  problem. 

In  1972,  the  median  after  tax  income 
for  a  family  of  four  was  $10,036,  and 
their  tax  rate  was  8.5  percent.  A  decade 
later.  In  1981.  the  median  Income  in 
current  dollars  had  risen  to  $23,593  and 
the  tax  rate  on  this  same  median  Income 
family  had  risen  to  10.8  percent  of  in- 
come. But  the  real  purchasing  power  of 
that  median  income  family  never  In- 
creased during  the  decade,  leaving  the 
typical  family  of  four  with  less,  not 
more,  after  tax,  after  inflation  Income, 
than  they  had  a  decade  earlier. 

To  be  exact.  $636  less  In  real  pur- 
chasing power  than  in  1971. 

Just  think  about  that  for  a  moment. 
After  a  decade  of  hard  work,  today's 
typical  family,  the  median  Income 
family.  Is  worse  off  economically  than  10 
years  ago. 


As  a  result  of  taxflation.  most  Ameri- 
cans are  paying  taxes  at  rates  which  were 
originally  intended  to  apply  only  to  the 
very  rich.  Nearly  44  percent  of  the  typi- 
cal American  budget  today  goes  to  pay 
taxes.  This  Is  more  than  the  cost  for 
most  families  of  food,  clothing,  shelter, 
or  transportation.  Inaeed.  it  is  more 
than  the  total  of  all  of  these  items  com- 
bined. For  the  average  American  fam- 
ily, the  cost  of  taxes  is  not  only  the 
largest  item  In  their  family  budget;  it 
is  precisely  that  part  of  their  budget 
which  Is  growing  most  rapidly. 

What  is  the  outlook  for  the  future? 
Obviously,  the  situation  is  very  bleak 
indeed,  unless  we  adopt  some  kind  of  an 
amendment  along  the  lines  which  are 
suggested  by  the  Finance  Committee. 

Incredible  though  it  may  seem,  the 
median  income  tax  family  will  be  in  the 
50  percent  tax  bracket  within  10  years 
unless  we  make  some  effort  to  adiust  or 
index  tax  rates,  and  a.ssuming  a  moder- 
ate degree  of  inflation  in  the  years 
ahead.  In  fact,  according  to  the  Joint 
Taxation  Committee,  If  current  rates  of 
taxation  remain  the  same,  taxflation  will 
cost  the  American  people  $172.6  billion 
in  tax  increases  during  the  next  5  years. 
These  would  be  tax  Increases  never  voted 
upon  by  Congress. 

This  Is  taxation  by  failure  of  repre- 
sentation. 

This  predictable  Increase  will  be  more 
than  two-and-a-half  times  the  entire 
combined  profits  of  the  10  largest  oil 
companies  since  1973,  nearly  four 
times  larger  than  the  combined  assets 
of  the  five  largest  oil  companies. 

This  astronomical  sum  is  staggering 
to  the  total  economy,  but  it  is  In  Its  ef- 
fect on  the  individual  working  tax- 
payers and  families  that  Its  most  severe 
effects  can  be  perceived. 

Taxflation  hurts  everyone,  but  Its 
blow  falls  hardest  on  workers  with  the 
lowest  wages.  I  emphasize  this  point  be- 
cause it  has  been  charged  here  in  the 
Sera^e  today  that  tax  indexing  is  pri- 
marily an  agenda  item  or  a  priority 
of  the  wealthv.  In  mv  judgment,  nothing 
could  be  further  from  the  truth.  The  one 
amendment  whirh  is  pending  today  in 
the  Senate,  the  one  provision  of  th's  bill 
which  is  aimed  most  dtrectlv  at  provid- 
ing relief  for  low-income  families  and 
workers.  Is  the  tax  Indexing  amendment. 

Let  me  exolaln  why. 

Under  current  tax  rate  schedules  and 
minus  Indexing,  and  with  inflation  con- 
tinuing at  Its  nresent  rate,  those  earn- 
ing less  than  $10,000  a  year  will  see  their 
taxes  rise  J  85  percent  betwpen  1979  and 
1984.  strctly  due  to  inflation.  The  tax 
liability  increase  for  those  same  years 
for  waee  earners  in  th"  $50,000  plus  per 
year  cateeorv  Is  only  76  percent,  accord- 
ing to  a  study  by  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 

In  a  moment  I  shall  ask  permission  to 
insert  in  the  Record  the  observations  of 
a  number  of  representative  groups  of 
taxpayers  around  the  country.  I  think 
it  will  be  evident  to  every  Senator  that 
far  from  he'ng  a  sneclal  preference  for 
the  rich,  for  the  wealthv.  for  the  high  in- 
come families,  tax  Indexing  Is  first  and 
foremost  for  low-   and  middle-Income 


taxpayers,  and.  in  my  judgment,  this  is 
a  bill  which  properly  takes  into  account 
the  excessive  tax  burden  of  middle-  and 
upper-Income  families.  But  I  think  It  Is 
Important  that  we  do  something  that  is 
specifically  aimed  to  protect  the  Interests 
of  the  middle-  and  lower-income  fami- 
lies, and  tax  indexing  is  it. 

Just  think  of  it.  We  have  created  a 
tax  system  that  penalizes  the  neediest 
wage  earning  taxpaylng  members  of  our 
society.  It  is  hard  for  me  to  believe  that 
such  a  tax  code  could  be  thought  to  be 
progressive  because  when  you  consider 
the  effect  of  inflation  upon  taxpayers 
nothing  could  be  further  from  the  truth. 

There  is.  of  course,  a  cure  for  this  in- 
flate-and-be-taxed-more  syndrome.  It  Is 
called  Indexing.  The  cure  for  taxflation 
15  the  Issue  contained  in  this  pending 
amendment. 

Here  is  how  the  amendment  will  work, 
speclficallv:  Each  time  inflation  goes  up 
by  a  certain  percent,  say.  by  i  percent, 
then  the  tax  brackets,  credits,  and  de- 
ductions will  be  automatically  adjusted 
by  the  same  percentage.  Thus,  workers 
will  not  be  pushed  into  higher  brackets 
If  they  onlv  receive  pay  hikes  commen- 
surate with  inflation.  This  is  exactly 
what  the  Finance  Committee  approved 
amendment  does.  It  Indexes  the  personal 
exemptions,  the  standard  deductions, 
and  the  zero  bracket  amount  by  the  rate 
of  inflation,  as  measured  by  the  previ- 
ous year's  Consumer  Price  Index. 

Indexing  works.  It  will  stop  taxflation. 
That  is  not  just  my  opinion.  It  is  the 
opinion  of  a  number  of  the  Nation's 
lead'ng  economists,  the  American  Bar 
Association,  the  American  Institute  of 
Certified  Public  Accountants,  the  Amer- 
ican Farm  Bureau,  the  National  Educa- 
tion Association,  the  National  Cattle- 
men's Association,  the  NFIB,  the  Na- 
tional Taxpayers  Un=on  and  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations. 

My  colleagues  have  on  their  desks 
copies  of  letters  which  I  have  received 
on  tax  indexing  from  these  and  other 
groups. 

A  summary  of  these  letters  is  as 
follows : 

The  American  Farm  Bureau  "supports  the 
Indexln'^  of  income  tax  brackets  as  an  Im- 
portant part  of  tax  policy." 

The  National  Education  Association  be- 
lieves that  indexing  Is  the  way  to  slop  iin- 
leglslated  Increases  In  the  Individual  in- 
come tax. 

The  National  Cattlemen's  Association  will 
seek  Indexing  so  that  the  Federal  share  of 
the  clti?ens'  Income  and  wealth  can  be  in- 
creased only  by  overt  congressional  action. 

The  National  Federation  of  Independent 
Business  says.  "(Tax  Indexing*  would  allow 
for  a  greater  retention  of  caoital  by  business 
owners  In  short,  it  would  redirect  capital  to 
individuals  and  small  business  for  growth 
and  away  from  government  .  .  .  where  it  Is 
goins;  now.  (NFIB)  polled  the  Issue  of  In- 
dexln'^  the  income  tax  .  .  .  (and  of  their 
numbers)  62  nercenf  favored  the  Idea.  32 
percent  opposed  It  and  5  percent  were  unde- 
cided." 

The  National  Taxpayer's  Union  s.iys.  "An 
indexed  income  tax  is  more  honest." 

The  American  Institute  of  Certified  Public 
Accountants  says.  "Under  an  ind"\ed  tax 
code,  the  validity  of  a  progressive  tax  struc- 
ture would  be  maintained." 

The  American  Bar  Association  says.  "It  Is 
recommended  that  annual  cost-of-living  ad- 


justments be  made  to  the  fixed  dollar  brack- 
ets in  the  Income  tax  rates  tables  and  to 
personal  exemption." 

Mr,  President,  these  statements  are  not 
the  observations  of  the  rich  or  the  repre- 
sentatives of  high-income  taxpayers.  On 
the  contrary,  these  and  other  groups  who 
have  endorsed  this  concept  represent 
middle  America,  what  someone  has  called 
Main  Street  America,  people  who  are 
just  work  ng  men  and  women.  By  no 
means,  as  has  been  charged  during  the 
course  of  this  debate,  is  this  an  amend- 
ment which  is  aimed  primarily  at  high- 
income  taxpayers.  On  the  contrary,  it 
is  primarily  to  the  advantage  and  bene- 
fit of  low-  and  middle-income  taxpayers. 

Nor  are  these  recommendations  based 
on  untried  or  half-baked  economic 
theories.  Experience  proves  Indexing 
works.  My  own  State  of  Colorado  indexed 
State  income  taxes  as  of  1978,  and  an 
impartial  study  has  shown  Coloradans 
saving  more  than  $80  million  over  2 
years.  The  greatest  savings  were  enjoyed 
by  low-income  families,  for  whom  tax 
indexing  protection  is  critical. 

Other  States — California.  Arizona, 
Iowa.  Minnesota,  and  Wisconsin — index 
their  State  taxes,  and  have  enjoyed  simi- 
lar success. 

Canada  began  indexing  in  1974,  and  as 
a  result,  its  annual  increase  in  Govern- 
ment spending  has  dropped  from  15.4 
percent  to  less  than  2  percent.  Other 
countries  with  some  form  of  indexing 
are  France.  Luxembourg,  Denmark, 
Israel,  the  Netherlands,  and  Australia. 

Unlike  our  present  Tax  Code,  tax  In- 
dexing is  honest.  Here  is  what  the  Na- 
tional Journal  says  about  our  present 
Tax  Code: 

The  defects  of  the  tax  system  are  now  be- 
coming clear.  More  importantly.  It  Is  becom- 
ing to  be  known  for  what  It  Is — dishonest. 
The  tax  code  confuses  the  average  citizen, 
and  the  average  member  of  Congress.  It  puts 
the  nation's  highest  officials,  starting  with 
the  President,  in  a  foolish  and  ultimately 
self-defeating  position  of  pushing  half  truths 
on  the  public.  They  promise  tax  reductions, 
but  In  the  main,  all  they  are  doing  Is  repeal- 
ing automatic  tax  Increases. 

With  tax  indexing.  Congress  will  have 
to  choose  between  cutting  spending  or 
explicitly  Increasing  taxes,  or  borrowing 
from  the  public  to  finance  spending. 
None  of  these  are  attractive  to  politi- 
cians. But  with  indexing,  when  Congress 
claims  it  has  to  cut  taxes,  they  will  be 
real  tax  cuts.  And  future  tax  Increases 
will  have  to  be  voted  on  by  Congress. 

Mr.  President,  I  also  make  the  point 
that  those  who  have  contended  that  the 
choice  is  between  indexing  or  periodic 
tax  cuts  Ignore  the  reality  of  what  has 
happened  In  the  last  decade.  We  have 
had  periodic  tax  cuts  in  the  last  decade. 
We  have  had  biennial  tax  reduction 
measures.  Yet.  the  total  effect  of  these 
tax  cuts  has  been  insufficient  to  hold 
harmless  even  the  median  income  tax- 
payers as  shown  by  the  chart  in  the 
rear  of  the  Chamber.  I  remind  Senators 
that  the  median  income  taxpayer  is 
worse  off  today,  after  a  decade  of  hard 
work,  then  he  was  10  years  ago. 

Three  other  points  need  to  be  made 
about  why  tax  indexing  should  be  en- 
acted. First,  tax  indexing  is  a  true  tax 
reform,  not  just  a  tax  cut.  It  is  a  sub- 
stantive, systematic  reform.  While  in- 


dexing will  reduce  taxes,  it  also  reforms 
the  basic  tax  system.  In  fact,  tax  index- 
ing will  be  the  most  true  and  permanent 
tax  reform  ever  enacted  by  Congress. 

Second,  tax  indexing  will  have  a  posi- 
tive effect  on  infiation — In  two  ways. 
First — and  this  is  a  point  wh=ch  has 
been  emphasized  by  economists — the 
Federal  Government  will  no  longer  pro- 
fit from  the  infiation  It  creates.  Second. 
Indexing  will  enable  workers  to  mod- 
erate their  wage  demands,  because  they 
will  not  need  raises  in  the  cost  of  living 
just  to  keep  up  with  taxes. 

Third,  tax  indexing  enjoys  popular 
support.  Obviously,  to  some  extent.  Sen- 
ators are  properly  guided  by  the  na- 
tional consensus  on  policy  Issues.  In  that 
respect.  I  point  out  that  two  recent 
public  opinion  polls  show  that  more 
than  60  percent  of  Americans  favor 
tax  indexing. 

In  Montana  less  than  6  months  ago.  a 
tax  indexinqr  referendum  was  approved 
by  nearly  80  percent  of  the  voters. 

Indexing  is  an  idea  whose  time  has 
come. 

Let  me  summarize  this  way.  Taxflation 
increases  taxes,  destabilizes  the  economy, 
only  benefits  the  Federal  Treasury,  in- 
creases tax  uncertainty,  discourages  sav- 
ings, penalizes  particularly  low-Income 
wage  earners,  and  wipes  out  periodic  tax 
cuts. 

Indexing  is  the  cure  for  these  economic 
ills.  Indexing  permanently  reduces  tax 
rates,  prevents  the  Federal  Government 
from  profiting  from  the  inflation  it  cre- 
ates, is  honest,  is  a  true  t-ix  reform, 
creates  tax  certainty,  and  stops  taxfla- 
tion cold. 

Here  Is  a  program  that  is  fair,  that 
makes  sense  in  macroeconomic  terms, 
which  responds  directlv  to  the  most 
keenly  felt  need  of  working  and  tax- 
payui'i  peoples  who  must  have  relief  from 
inflation  and  taxes. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  cor- 
respondence from  some  typical  taxpay- 
ers, three  or  four  people  who  have 
expressed.  I  bel'eve,  the  view  and  the 
ooinions  o*'  mill'ons.  I  put  this  corre- 
snondence  in  the  Record  to  share  with  my 
colleagues  and  others  who  may  have  oc- 
casion to  study  the  Record  of  this 
proceeding. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

American  Enterprise  Institute. 

Vfcshington,  DC.  July  9. 19S1. 
Hrn.  Robert  J.  Dole. 
Chairman.  Senate  Finance  Committee, 
U.S.  Senate 

Dear  Senator  Dile:  I  am  pleased  to  see 
that  the  Senate  Finance  Committee  will  of- 
fer an  Indexing  amendment  to  the  tax  blU 
when  It  comes  to  the  floor. 

Indexing  Is  an  essential  component  of 
honesty  In  tax  policy.  VPlthout  it.  Inflation 
Inexorably  pushes  peonle  Into  higher  tax 
brackets  and  raises  real  tax  burdens,  so  that 
people  whose  before-tax  Income  keeps  up 
with  inflation  find  that  thev  are  worse  off  on 
an  after-tax  basis  The  real  value  of  tax  re- 
ceipts rises  without  Congress  lifting  a  finger 
and  there  Is.  of  cotirse.  a  strong  tendency  to 
spend   those  receipts. 

With  indetlne.  the  Coneress  will  have  to 
rplse  tax  rates  e-nllcltly  when  they  wish  to 
command  a  higher  proportion  of  national 
income,  and  It  will  no  longer  be  possible  to 
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That  Congress  hasn't  done  this  tells  you 
a  lot  about  the  nature  of  Washington  poll- 
tics. 

Congress  and  presidents  have  welcomed 
the  additional  revenues  generated  by  infla- 
tion, plus  the  frequent  opportunities  to 
•  cut "  taxes.  Since  1969.  Congress  has  enacted 
Ave  major  tax  bills — about  one  every  two 
years.  It's  a  giant  game  of  musical  chairs. 
Overall  tax  rates  generally  don't  decline,  but 
Congress  shifts  the  burden  among  groups. 

in  the  early  1970s,  for  Instance,  federal 
income  taxes  averaged  10.1  percent  of  per- 
sonal Income.  By  1980  they  had  climbed  to 
11.4  percent,  and  now  they  are  edging  to- 
ward 12  percent — nearly  a  one-flfth  Increase. 
Adding  Social  Security  taxes,  federal  taxes 
now  claim  about  one-seventh  of  personal 
Income,  up  from  about  one-eighth  In  the 
early  1970s. 

But  Congress  has  attempted  to  shift  the 
burden. 

In  the  early  1970s.  It  substantially  re- 
duced Income  taxes  for  lower-Income  tax- 
payers. A  recent  study  by  economists  Attlat 
F.  Ott  and  I.udwlg  O.  Dlttrlch  shows  that 
between  1967  and  1976  the  lowest  30  percent 
of  taxpayers  received  substantial  cuts  In  In- 
come tax  rates  Higher  Social  Security  taxes 
may  have  offset  these,  but  the  income  tax 
cuts  accurately  reflected  prevailing  social 
concerns  and  Democratic  congressional 
•majorities. 

Now  the  pendulum  Is  swinging  in  the 
other  direction. 

Even  as  recently  modlfled,  the  administra- 
tion's depreciation  proposal  would  substan- 
tially reduce  corporate  tax  rates.  In  1980 
corporate  taxes  provided  about  12  percent  of 
government  receipts;  by  1984  they  would 
provide  sUg^^tly  less  than  10  percent,  accord- 
ing to  administration  projections.  Individual 
Income  tax  revenues  would  Increase  almost 
twice  as  fast  as  corporate  tax  revenues.  Ulti- 
mately, the  lower  corporate  taxes  would 
beneflt  the  owners  of  stock. 

LlUewtse,  the  cut  In  the  top  personal  tax 
rate  from  70  percent  to  50  percent  would 
represent  a  real  reduction.  {'The  cut  applies 
only  to  unearned  Income  on  dividends  and 
Interest:  the  top  rate  on  wages  and  salaries 
Is  already  50  percent  )  Many  high-Income, 
two-earner  families  also  would  beneflt  from 
relief  of  the  marriage  penalty.  AH  these  pro- 
visions reflect  the  changed  political  climate 
and  growing  concern  that  high  tax  rates 
discourage  Initiative  and  Investment. 

The  point  here  Is  not  the  virtues  of  cutting 
taxes  for  low-Income  taxpayers  In  the  early 
1970s  versus  the  virtues  of  just  the  opposite 
now.  The  arguments  on  either  side  can  be 
made  on  grounds  of  economic  efflclency  or 
fairness.  Rather,  the  point  Is  that  these 
c'^anges  get  obscured  because  the  tax  system 
Un't  indexed. 

The  case  for  the  status  quo  rests  on  prag- 
matism. As  a  practical  matter,  you  can  argue 
f'Bt  the  automatic  tax  Increase  of  the  un- 
Indexed  sys'em  came  Just  when  an  Inflation- 
prone  economy  needed  It.  Yon  also  can  argue 
that  forcing  Congress  to  write  new  tax  legis- 
lation every  few  years  is  healthy,  that  Con- 
gress ought  to  open  up  the  tax  code  to  give 
vent  to  particular  frustrations  or  fashions 
of  the  moment. 

But  The  ariji'ments  on  the  o'her  side  are 
strong  and  ito  this  re-iortert  more  comiel- 
Hn?.  In  part,  our  In^a'lon  results  from  our 
failure  to  Index.  With  Inflation  always  In- 
creasing tax  rates,  future  budget  projections 
always  showed  surplu.ses.  This  sub'Iy  en- 
couraged sp'endlriT.  though  the  surpluses 
never  materialised  ithe  last  was  1969)  be- 
cause Congress  .ilways  cut  taxes  first. 

The  basic  argument,  though.  Is  honesty. 
Indexing  doc-n't  allow  the  White  House  or 
Con'"e'-s  fV'p  Uixury  of  asserting  that  they're 
doing  something  they're  not — cutting  taxes. 
It  doesn't  r"ow  them  to  shift  tax  burdens 
quietly  under  the  guise  of  an  overall  tax 
"cut."  Tax  rates  stay  the  same  unless  they're 


changed  explicitly:  those  who  favor  change 
must  make  their  case  openly  and  forcefully. 
Advocates  of  higher  spending  face  the  same 
burden. 

Reagan  might  have  embraced  the  clarity 
of  Indexing  rather  than  the  confusion  of  his 
multlyear  "cuts. '  Even  those  have  offended 
the  Jealous  guardians  of  Washington's  tradi- 
tional powers  and  prerogatives,  which  In- 
clude fussing  with  the  tax  code  and  fighting 
over  the  fuss.  What's  being  contested  in 
this  year's  fight  are  mostly  details — and 
political  reputations. 

Dear  Senator  Dole:  Many  thanks  for  try- 
ing to  get  a  bin  passed  to  Index  the  taxes. 
As  you  know,  the  American  taxpayer  Is  tired, 
tired,  tired  of  the  whole  sysicni.  \ve  wno 
work  cannot  support  the  programs  we  have — 
there  are  Jobs  for  the  unemployed  but  they 
Just  don't  want  to  do  those  Jobs.  Conse- 
quently, we  taxpayers  have  little  left  to  save 
or  invest. 

Please  continue  your  efTorts  because  you 
have  more  support  from  the  people  than 
you  realize. 

Sincerely. 
Mrs.  Jane  Thurmond  Grecort, 

San  Antonio.  Tex. 

Stvdio  City.  Calif. 
Senate  Finance  Committee. 
Capitol  One  DC. 

We  urgently  support   tax   indexing. 
Elizabeth  and  Andrew   White, 
Drew   W.    White. 
Joe  and  Lisa  Williams, 

Shawnee.  Kans..  July  9, 1981. 
Senator  Bob   Dole. 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Dole:  I  am  aware  that  you 
will  be  voting  soon  on  the  Finance  Commit- 
tee Amendment  for  tax  indexing.  I  sincerely 
ho^e  you  are  supporting  the  effort  to  adopt 
tax  indexing.  I  am  convinced  that  Indexing 
will  reduce  Inflationary  government  deficit 
spending,  and  at  the  same  time  help  me 
catch  up  with  the  buying  power  I  have  lost 
due  to  Inflation  In  recent  years. 

I  think  that  tax  Increases  should  be  the 
result  of  congressional  legislation  where  I 
can  be  represented  by  your  vote  and  not  an 
automatic  tax  increase  as  a  result  of  Infla- 
tion. 

I  urge  you  to  work  for  successful  adoption 
of  personal  Income  tax  Indexing  and  would 
like  to  know  your  views  on  the  matter. 
Sincerely  yours. 

Mike  Milliorn. 

National  Education  Association. 

Washington,  D.C,  July  9, 1981. 
Hon.  William  L.  Armstoonc. 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Armstrong:  The  National 
Education  Association  welcomes  your  Initia- 
tives In  addressing  one  of  the  principal 
issues  facing  the  .American  taxpayer:  Income 
tax  "bracket  creep."  As  inflation  Increases,  a 
taxpayer's  Income  must  also  increase  to  en- 
able the  family  to  buy  the  same  amount  of 
goods  and  senices  But.  as  nominal  Income 
rises,  the  taxpayer  Is  pushed  Into  higher  and 
higher  brackets — thus  paying  a  larger  tax 
bl'l.  despite  the  fact  that  no  gain  In  purchas- 
ing power  has  been  realized. 

We  are  pleased  that  the  Senate  Finance 
Committee  has  adopted,  as  part  of  Its  1981 
tax  bill,  your  amendment  to  protect  people 
from  bracket  creep  by  automatically  ad- 
justing, or  "Indexing."  tar  liabilities  each 
year  to  reflect  IncreEises  In  the  cost  of  living. 

NEA  believes  that  Indexing  Is  the  way  to 
s-on  unlcls'ateri  increases  In  the  individual 
Income  tax.  It  will  do  much  to  help  teachers 
and  other  taxDayers  realize  a  substantlallv 
higher  proportion  of  any  gains  they  mstke 
In    wages    and    salaries.    We    applaud    your 


efforts  and  will  work  with  you  to  help  se- 
cure passage  of  the  amendment. 
Sincerely, 

James  W,  Gbben. 
AsaUtant  Director  for  Legislation. 

National  Cattlemen's  Association, 

Denver,  Colo.,  June  30,  1981. 
Hon.  William  L.  Abmstronc, 
Dirksen  Senate  Office  Building. 
Washington.  D  C. 

Dear  Senator  Armstrong:  This  will  con- 
firm the  support  of  the  National  Cattlemen's 
Association  for  the  tax  Indexing  amendment 
which  you  have  sponsored  and  which  the 
Senate  Committee  on  Finance  has  now  acted 
upon  favorably. 

The  members  of  the  NCA  appreciate  your 
Interest  In  this  issue  and  the  effective  work 
you  have  done  to  advance  the  concept  of  In- 
dexing the  tax  system.  Following  Is  the  cur- 
rent policy  position  adopted  by  the  member- 
ship body: 

"Depreciation  In  value  of  the  currency  of 
the  United  States  has  many  destructive  ef- 
fects. One  of  the  most  harmful  of  these  is 
the  way  It  feeds  the  appetite  of  big  govern- 
ment for  an  ever-increasing  share  of  the  Na- 
tion's wealth.  By  reducing  the  relative  value 
of  tax  exemptions  and  deductions  and  in- 
creasing the  total  number  of  dollars  subject 
to  higher  rates  of  the  graduated  Income  tax. 
Inflation  enables  the  government  to  effec- 
tively Increase  Its  taxes  on  both  capital  and 
Income  without  suffering  the  public  debate 
and  discussion  occasioned  by  an  open  and 
honest  increase  in  federal  taxes. 

"Therefore,  be  It  resolved.  That  the  Na- 
tional Cattlemen's  Association  will  seek  the 
Indexing  of  federal  tax  exemptions,  deduc- 
tions, and  rates  to  a  reliable  measure  of  the 
value  of  the  dollar  so  that  the  federal  share 
of  the  citizen  s  income  and  wealth  can  be  In- 
creased only  by  overt  congressional  action." 

The   Association  pledges  its  assistance   in 
encouraging  members  of  the  Senate  to  \-ote 
in  favor  of  the  Indexing  amendment  when  It 
comes  to  the  floor  of  the  Senate. 
Sincerely. 

B.  H.  (Bill)  Jones. 

Vice  President. 


American  Farm  BrREAf  Federation. 

Washington.  DC  .  July  1.  1981. 
Hon.  William  Armstrong. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Armstrong:  Tax  policy  has 
a  sli^nlflcant  effect  upon  the  economic  well- 
being  of  farm  and  ranch  families.  The  Amer- 
ican Farm  Bureau  Federation,  representing 
over  three  million  member  families  and  rank- 
ing as  the  nation's  largest  general  farm  orca- 
nlzatlon.  believes  that  tax  policy  should  be 
desli^ned  to  encourage  private  initiative,  help 
stabilize  the  dollar,  promote  employment  and 
economic  growth,  and  distribute  the  tax 
burden  equitably. 

As  an  Important  part  of  tax  policy.  Farm 
Bureau  suoports  t^e  indexing:  of  ln"ome  tax 
brackets.  At  the  62nd  annual  meetin?  of  the 
American  Farm  Bureau  Federation  voting 
delegates  of  the  member  State  Farm  Bureau's 
adopted  the  following  resolution: 

"Continued  inflation  results  in  higher 
taxes  because  we  use  a  system  of  rraduated 
Income  tax  rates.  We  recommend  the  index- 
ing of  income  tax  brackets,  both  state  and 
federal,  in  order  to  make  them  inflation 
proof." 

Based  upon  Farm  Bureau  policy,  we  sup- 
port your  efforts  to  incorporate  the  concept 
of  tax  indexln?  in  major  tax  legislation. 
S.  683.  that  will  soon  be  considered  by  the 
Senate.  We  appreciate  your  interest  in  this 
Issue  and  offer  our  support  to  you. 
Sincerely. 

Vernif  R  Glasson. 
Director.  National  Affairs  Division. 


National  Federation  of 

Independent  Business, 

July  13.  1981. 
Hon.  William  ARMsraoNC, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Bill:  The  National  Federation  of  In- 
dependent Business  (NFIB)  and  Its  mem- 
bership In  excess  of  500.000  small  firms,  ap- 
plauds your  effort  to  Index  parts  of  the  tax 
code  against  the  effects  of  Inflation.  . 

Millions  of  small  businesses  In  this  coun- 
try are  organized  as  sole  proprietorships  or 
as  partnerships.  The  Income  from  such 
firms  Is  taxed  at  the  Individual  rates  of  the 
owners.  Your  amendment  would  allow  for 
a  greater  retention  of  capital  by  these  busi- 
ness owners.  In  short,  It  would  redirect  to 
Individuals  and  small  business  for  growth 
and  away  from  government — where  It  is  go- 
ing now. 

As  you  know,  NFIB  takes  Its  position  on 
Issues  affecting  small  businesses  by  direct 
polling  of  Its  membership.  We  polled  the  Is- 
sue of  Indexing  the  Income  tax  in  October 
1978,  with  the  results  that  62  percent  favored 
the  idea,  33  percent  opposed  it.  and  5  percent 
were  undecided.  Small  business  people 
across  America  thank  you  for  bringing  the 
Issue  to  a  vote  and  will  be  urging  your  col- 
leagues and  the  President  to  help  enact  it. 
Sincerely, 

James  D.  "Mike"  McKevitt, 
Director  of  Federal  Legislation. 

American  Bar  Association, 
Washington.  D.C.  July  10. 1981. 
Re  Economic  Recovery  Tax  Act  of  1981. 
Hon.  William  L.  Armstrong. 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator:  The  American  Bar  Associa- 
tion has  adopted  several  resolutions  regard- 
ing the  Indexing  of  various  provisions  of  the 
Internal  Revenue  Code  as  proposed  by  the 
Section  of  Taxation.  Summaries  of  those  rec- 
ommendations are  enclosed. 

This  Is  to  advise  you.  on  behalf  of  the 
American  Bar  Association  and  Its  Section  of 
Taxation,  of  their  support  of  the  Senate 
Finance  Committee  sponsored  floor  amend- 
ment to  H.J.  Res.  266  which  provides  for  In- 
dexing individual  Income  tax  rates  and  per- 
sonal exemptions. 
Sincerely. 

Harvie  Branscomb.  Jr., 
Chairman,  Section  of  Taxation. 

Recommendation  No.  1978-16 

Section  401.  The  Code  should  provide  for 
automatic  cost-of-living  adjustments  to 
qualified  plan  limitations  applicable  to  self- 
employed  persons,  shareholder-employee, 
and  individual  retirement  accounts. 

31  Tax  L.  1511,  79-1  ABA  Repts.  107,  EMPL 
Benefits. 

The  real  value  of  fixed  dollar  limitations, 
exemptions,  and  exclusions  declines  during 
periods  of  inflation.  To  further  the  equality 
of  treatment  of  taxpayers  similarly  situated, 
inflation  adjustments  which  now  apply  to 
contributions  and  benefits  under  corporate 
plans  should  be  extended  to  plans  covering 
self-employed  persons  and  shareholder-em- 
ployees, and  to  Individual  retirement 
accounts. 

It  Is  recommended  that  annual  cost-of-liv- 
ing adjustments  which  apply  to  contribu- 
tions and  benefits  under  corporate-qualified 
pension  and  profit-sharing  plans  be  extended 
to  limitations  upon  qualified  plans  covering 
self-employed  persons  and  shareholder- 
employees  of  subchapter  S  corporations,  and 
to   Individual   retirement   accounts. 


Recommendation  No.   1978-17 
Section   1.   The   Code   should  provide   for 
automatic  cost-of-living  adjustments  to  In- 
come tax  rates  and  personal  exemptions. 


31  Tax  L.  1516,  79-1  ABA  Repts.  107.  GEN 
INCTP. 

During  periods  of  Inflation  the  effect  of 
progressive  tax  rates  Is  to  increase  the  pro- 
portion of  the  tax  burden  without  regard 
to  whether  the  taxpayer's  real  Income  has 
Increased  or  decreased.  Similarly,  the  real 
value  of  flxed  dollar  limitations,  exemptions, 
and  exclusion  declines.  The  resulting  in- 
crease In  the  proportion  of  gross  tax  revenues 
to  the  aggregate  of  gross  taxable  Income, 
and  the  corresponding  redistribution  of  tax 
burdens,  are  effected  annually  without  con- 
gressional action. 

It  Is  recommended  that  annual  cost-of- 
living  adjustments  be  made  to  the  flxed  dol- 
lar brackets  In  the  Income  tax  rate  tables 
and  to  personal  exemptions. 

Recommendation  No.  197B-18 

Section  167.  For  purposes  of  computing  de- 
ductions for  depreciation,  amortization,  and 
cost  depletion  of  property  held  for  more  than 
24  months,  the  basis  of  such  property  should 
be  redetermined  to  reflect  changes  In  general 
price  levels  between  the  end  of  the  calendar 
year  In  which  the  holding  period  of  such 
property  commenced  (or  the  end  of  1913.  if 
later)  and  the  end  of  the  last  calendar  year 
preceding  the  close  of  the  taxable  year  In 
question. 

31  Tax  L.  1520.  79-1  ABA  Repta.  107. 
DEPREC/INV  CR. 

Current  tax  law  generally  falls  to  recognize 
the  declining  purchasing  power  of  the  dollar. 
The  matching  of  unadjusted  costs  measured 
In  earlier  more  valuable  dollars  against  re- 
ceipts measured  In  current  dollars  causes 
overstatement  of  Income  In  economic  terms. 
The  American  Bar  Association  has  therefore 
recommended  indexing  of  such  costs  for  pur- 
poses of  more  accurately  measuring  gains  on 
flnal  disposition  of  assets.  See  Recommenda- 
tion No.  1975-4.  summarized  Infra  under  sec- 
tion 1023.  Similar  distortion  of  economic  In- 
come occurs  where  costs  of  wasting  assets  are 
recovered  through  depreciation,  cost  deple- 
tion, or  amortization  allowances. 

It  is  recommended  that  the  tax  basis  of 
wasting  assets  held  for  more  than  24  months 
be  redetermined  for  purposes  of  computing 
depreciation,  amortization,  and  cost  deple- 
tion by  making  annual  adjustments  to  reflect 
general  price  level  changes  during  the  hold- 
ing period. 

National  Taxpayers  Union, 
Washington.  DC,  June  30.  1981. 

Hon.  Bill  Armstrong, 
VS.  Senate. 
Washington.  D.C. 

Dear  Senator  Armstrong  :  The  National 
Taxpaiers  Union  strongly  suoports  the  Sen- 
ate Finance  Committee  amendment  to  the 
tax  reduction  bill  to  index  the  personal  In- 
come tax  rates  to  Inflation  beginning  on  Jan- 
uary 1,  1985. 

We  agree  that  the  multi-year  tax  rate 
reductions  contained  In  the  bill  are  sound. 
Tf  approved,  the  Committee  tax  Indexing 
amendment  would  greatly  improve  the  Incen- 
tive effects  of  the  tax  rate  reduction.  The  out- 
look for  work,  savings  and  Investment  would 
be  improved  because  an  indexed  Income  tax 
would  reduce  expectations  of  higher  marginal 
tax  rates  In  the  future. 

Indexing  also  has  several  other  salutary 
benefits.  It  would  help  slow  the  growth  of 
government  spending.  An  unlndexed  tax  sys- 
tem Is  biased  toward  ever  greater  government 
spending.  By  removing  government's  ability 
to  raise  taxes  without  an  explicit  vote  by 
Congress,  indexing  would  make  it  easier  to 
control  spending. 

An  indexed  income  tax  Is  more  honest. 
Taxes  are  now  raised  automatically  each  year 
with  no  legislative  action  or  public  debate. 
Tax  indexing  would  permanently  stop  this 
form  of  taxation  without  representation. 
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AR^  [STRONG. 


David  Kzatojc, 
Director  o/  LegUlative  Policy. 
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ductions,  their  average  tax  will  increase 
to  14.7  percent. 

For  those  earning  half  the  median  in- 
come, the  impact  of  an  unindexed  tax 
code  is  even  more  striking.  In  1965,  their 
average  tax  rate — and  I  am  referring  to 
people  whose  income  is  half  of  the 
median — was  2.2  percent  of  income.  In 
1980,  after  all  the  periodic  tax  cuts  we 
have  had,  after  we  have  come  back  and 
looked  at  it  and  taken  a  careful  evalu- 
ation every  couple  of  years,  these  people 
were  paying  6.5  percent;  and  without 
indexing  or  further  tax  reductions,  their 
average  tax  rate  is  anticipated  to  rise  to 
9.4  percent.  Even  with  the  rate  reduc- 
tion, their  average  tax  rate  will  climb  to 
7.2  percent. 

So  it  is  fair  to  ask  in  retrospect,  it 
seems  to  me.  what  would  their  position 


have  been  had  we  had  indexing,  say.  as 
long  ago  as  1965?  The  answer  is  that, 
instead  of  having  an  average  tax  rate  of 
6.5  percent,  their  present  rate  would  be 
only  4  percent. 

Mr.  President.  I  stress  that  these  are 
people  whose  income  is  half  the  median. 
So  the  idea  or  the  charge  or  the  allega- 
tion that,  in  some  way.  indexing  is  for 
the  rich  or  for  high- income  families  is 
simply  not  borne  out  to  any  degree,  not 
even  one  iota,  by  the  facts. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  material  I 
have  received  from  the  Department  of 
the  Treasury. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


AVERAGE  TAX  RATES  AND  MARGINAL  TAX  RATES  FOR  A  4-PERSON  FAMILY  WITH  INCOME  AT  THE  MEDIAN  INCOME  FOR  AIL  4-PERSON  FAMILIES  UNDER  SELECTED  TAX 

LAW,  1965-85 

[In  p«fCMt] 


Ta<  rates  under  1965  law 


Ta>  rates  under  1965  law  Indexed  for      Tai  rates  under  tax  law  actually  in 
inflation  eflect:  1980  law  extended  ttirouth  1985 
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Note:  Calculations  assume  all  wage  income  and  itemized  deductions  equal  to  23  percent  of  gross 
income. 
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Tax  rates  under  1965  law  indexed  for      Tax  rates  under  tat  law  actually  in 
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;  TAX  PATES  AND  MARGINAL  TAX  RATES  FOR  A  4.PERS0N  FAMILY  WITH  INCOME  AT  TWICE  THE  MEDIAN  INCOME  FOR  ALL  4-PERSON  FAMILIES  UNDER  SELECTED 
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Tax  rales  under  1965  law 


Tax  rates  under  1965  law  indexed  for       Tax  rates  under  tax  law  actually  in 
inflation  effect:  1980  law  extended  through  1985 
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Note:  Calculations  assume  all  wage  inccme  and  rtemized  deductions  equal  to  73  percent  ol 
gross  income. 


ARA  STRONG. 
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income  America,  for  their  leadership  and 
for  being  wi'.ling  to  stand  up  and  be 
counted  on  this  important  issue. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  today 
the  midsession  review  of  the  1982  budget 
was  released  by  the  Office  of  Management 
and  Budget  and  the  Office  of  the  Presi- 
dent. 
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There  are  some  things  from  the  March 
estimate.  The  estimated  outlays  for  fiscal 
year  1982  have  increased  from  $695  bil- 
lion to  $704  billion.  And  the  estimates  for 
the  1982  receipts  have  increased  from 
$650  billion  to  $662  billion. 

Mr.  President,  included  in  that  in- 
crease in  receipts  is  a  provision  that 
amounts  to  $15.7  billion  and  the  entry 
says,  "Substitution  of  bipartisan  tax 
package  for  the  individual  and  business 
tax  reductions  proposed  in  March."  In 
March  the  President's  tax  program  was 
to  cost  $51.9  billion  in  fiscal  1982,  and 
the  package  that  we  are  now  considering 
costs  $36.8  billion.  So  we  have  there  in 
the  neighborhood  of  $15.7  billion  in  in- 
creased revenues  that  result  from  the 
difference  between  the  President's  tax 
cut  and  the  tax  cut  that  was  reported 
out  of  the  Finance  Committee. 

Mr.  President,  there  are  a  number  of 
Members  who  have  many  amendments 
that  they  wish  to  propose  to  the  bill  that 
is  now  before  the  Senate.  Those  amend- 
ments are  in  many  cases  meritorious. 
They  deal  with  tuition  tax  credits.  They 
deal  with  any  number  of  very  important 
amendments  for  which  there  is  bipar- 
tisan support. 

Mr.  President,  it  occurs  to  me  that  if 
this  figure  of  $15.7  billion  is  included  in 
the  receipts  for  budget  purposes  then 
where  will  the  revenue  come  for  this 
second  tax  bill?  Where  will  we  get  the 
revenue  in  order  to  do  these  things  that 
we  are  being  asked  to  refrain  from  pro- 
posing on  this  tax  bill? 

It  occurs  to  me  that  if  indeed  there  is 
no  provision  made  for  some  source  of  ad- 
ditional revenue  the  only  result  is  to  in- 
crease the  size  of  the  deficit,  on  the  one 
hand.  I  have  asked  the  distinguished 
chairman  of  the  Finance  Committee  if  he 
could  state  for  the  record  where  the 
revenues  will  come  from  for  a  second  tax 
bill  that  the  administration  has  prom- 
ised, that  we  have  talked  about  in  the 
committee  a  number  of  times,  and  that 
many  Senators  are  counting  on  before 
refraining  from  offering  various  merito- 
rious amendments  to  this  tax  bill? 

I  pose  that  question  directly  to  the 
chairman  of  the  committee  because  I 
know  that  he  does  not  want  a  bigger 
budget  deficit  in  fiscal  1982  than  the  ad- 
ministration has  projected  here  and  that 
there  evidently  has  been  some  thought 
given  as  to  where  the  money  would  come 
from  to  finance  the  second  tax  bill. 

Mr.  DOLE.  I  appreciate  the  Senator 
from  New  Jersey  raising  that  question. 

First  of  all,  there  will  be  a  second  tax 
bill.  In  fact,  this  Senator  has  written  a 
letter  to  all  Senators  asking  those  who 
had  amendments  for  a  second  bill  to 
contact  the  staff.  Some  of  those  amend- 
ments have  been  referred  to  the  Finance 
Committee  staff. 

I  hope  that  on  the  basis  of  that,  there 
will  be  some  restraint  on  offering  amend- 
ments to  this  bill.  As  to  where  the  money 
will  come  from,  it  is  my  estimate  at  this 
time  that  there  will  be  some  tax  expendi- 
ture reforms.  Treasury  is  now  looking  at 
a  number  of  areas.  Thev  have  not  speci- 
fied to  this  Senator  what  those  are.  But 
I  discussed  that  question  as  recently  as 
this  morning  with  the  Secretary  of  the 
Treasury.  Don  Regan,  becau.se  if  we  are 
going  to  have  any  credibility  here  we 


have  to  follow  through.  If  we  tell  some- 
one there  is  goins  to  be  a  second  proposal 
we  cannot  tell  them  after  we  pass  this 
bill  that  we  did  not  mean  it. 

So  it  is  our  intention  to  have  another 
bill  and  our  intention  to  find  the  revenue. 
I  am  not  certain  we  can  accommodate 
every  conceivable  amendment.  But  cer- 
tainly a  number  of  Members,  and  I  in- 
clude the  Senator  from  New  Jersey,  have 
meritorious  amendments  they  wish  to 
have  proposed  to  a  second  measure. 

Mr.  BRADLEY.  I  say  to  the  Senator 
that  throughout  the  debate  on  the  tax 
bill  and  particularly  after  the  Finance 
Committee  reported  out  a  bill  there  was 
$15.7  billion  less,  I  thought  that  the  rev- 
enues would  come  from  that  figure,  $15.7 
billion. 

But  then  when  I  find  that  it  is  In- 
cluded in  the  receipts  for  budget  pur- 
poses. I  assume  that  it  is  not  coming 
out  of  there  so  I  was  curious.  Could  the 
Senator  tell  me  what  would  be  the  rough 
size  of  the  tax  expenditures  that  the 
Treasury  Department  would  be  prepared 
to  recommend? 

Mr.  DOLE.  Again  I  do  not  have  it.  I 
could  give  a  ball  park  figure  that  I  think 
we  would  need.  It  would  be  several  bil- 
lion dollars.  $5  or  $6  billion. 

Mr.  MOYNIHAN.  I  will  take  it. 

Mr.  DOLE.  You  take  it.  It  is  gone. 

But  again  that  is  only  an  estimate. 
But  I  know  of  a  number  of  amendments 
that  would  cost  a  substantial  amount  of 
money  in  the  initial  year  and  a  sub- 
stantial amount  more  in  the  outyears. 

I  know  th  s  is  a  bookkeeping  trans- 
action. I  had  not  seen  this  until  the  Sen- 
ator called  my  attention  to  it.  But  I  can 
only  repeat  what  I  have  been  told  by 
the  Treasury  Secretary,  which  is  that 
they  now  have  under  review  a  number 
of  items  that  should  produce  some 
revenue. 

Mr.  BRADLEY.  I  thank  the  chairman 
and  I  shall  anxiously  wait  to  see  which 
tax  expenditures  are  selected  because,  as 
the  Senator  knows,  that  means  accord- 
ing to  the  rate  we  will  be  raising  taxes. 

Mr.  DOLE.  If  we  find  some  more  like 
the  straddles  people,  they  will  be  pay- 
ing taxes,  but  there  are  not  too  many 
of  those  left  that  we  know  of. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  clarifying  it. 

IN    SUPPORT    OP   TAX    INDEXING    AMENDMENT 

Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  the  committee  amendment  to 
index  the  Federal  Tax  Code  for  infiation. 
This  amendment  would  avoid  future 
tax  increases  bv  reducing  personal  in- 
come taxes  by  the  rate  of  inflation.  Under 
this  provision,  the  income  tax  brackets, 
personal  exemptions  and  zero  bracket 
would  be  adjusted,  or  indexed,  to  reflect 
the  increase  in  the  rate  of  inflation,  as 
measured  by  the  Consumer  Price  Index. 

This  provision  is  identical  to  the  meas- 
ure I  introduced  4  years  ago  with  Jack 
Keiwp.  And.  I  must  say.  if  anyone  had 
said  to  me  at  the  time  that  the  Senate 
would  pass  this  amendment  I  would  have 
thoupht  he  had  been  standing  out  in  the 
Sun  too  long.  However,  today  the  Senate 
is  on  the  verge  of  passing  the  most  monu- 
mental tax  cut  in  the  h'story  of  our 
Nation,  a  tax  cut  that  will  for  the  first 
time  provide  true  tax  rel'ef  for  the  work- 
ing men  and  women  of  America. 


This  tax  cut  which  embodies  the  essen- 
tial elements  of  my  original  legislation  is 
the  first  step  in  eliminating  the  massive 
tax  burden  now  confronting  the  Ameri- 
can people. 

However,  once  tax  rates  are  reduced, 
lax  indexing  is  needed  to  insure  that  tax- 
payers will  no  longer  be  forced  to  pay 
higher  taxes  simply  because  inflation 
pushes  them  into  higher  tax  brackets. 

Under  our  progressive  tax  system,  an 
individual  whose  wage  increases  merely 
keep  up  with  inflation  will  actually  lose 
purchasing  power.  This  is  because  the 
wage  increase  will  push  the  worker  into  a 
higher  tax  bracket. 

For  example,  a  family  of  four  now 
earning  $20,000  pays  $2,013  in  Federal 
income  taxes.  If  inflation  increases  10 
percent  this  year,  the  family  will  receive 
a  cost-of-Uving  raise  to  $22,000.  Yet  even 
though  the  family's  wages  have  just  kept 
pace  with  inflation,  the  wage  increase 
will  push  the  family  into  a  higher  tax 
bracket  and  increase  its  tax  bill  to  $2,346. 
So  even  though  this  family  had  no  in- 
crease in  real  earnings,  the  hidden  tax  of 
inflation  reduces  the  family  purchasing 
power  by  $333. 

This  hidden  tax  of  inflation  increases 
the  tax  burden  of  all  taxpayers.  And  the 
main  beneficiary  of  these  nonlegislated 
tax  increases  is  the  Federal  Government. 

For  years,  the  Federal  Government  has 
relied  on  inflation  to  supply  the  Govern- 
ment with  a  continually  growing  supply 
of  tax  revenues. 

The  hidden  inflation  tax  has  allowed 
the  Government  to  create  more  and  more 
spending  programs,  and  enabled  Con- 
gress to  enact  politically  popular  tax  cuts 
every  election  year. 

But  these  tax  cut  charades,  such  as  the 
one  enacted  in  1978,  do  not  provide  real 
relief  to  the  working  taxpayers  of  this 
country.  It  is  the  pickpocket  theory  of 
taxation.  The  Government  propo.ses  tax 
cuts  with  one  hand  while  the  other  hand 
reaches  into  the  taxpayers'  pockets  and 
removes  their  wallets. 

Tax  indexing  will  put  an  end  to  this 
taxation  without  representation.  Its  op- 
ponents say  the  budget  cannot  afford  it. 
I  say  the  American  people  can  no  longer 
afford  bracket  creep. 

Mr.  President,  I  intend  to  vote  for  this 
amendment  and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  join  in  support- 
ing it. 

•  Mr.  HUMPHREY.  Mr.  President,  we 
are  all  familiar  with  the  ever-growing 
effect  of  tax  bracket  creep.  The  debate 
over  the  past  several  months  regarding 
the  Presidents  proposal  for  a  3-year  re- 
duction in  personal  income  taxes  has 
focused  public  attention  upon  the  un- 
intended, but  massive,  increases  in  tax 
revenues  due  to  the  interaction  of  infla- 
tion with  the  tax  rates.  Our  progressive 
tax  system  becomes  oppressive  as  infla- 
tion pushes  hardworking  American  fam- 
ilies into  higher  and  higher  tax  brackets 
with  little  or  no  compensating  increase 
in  real  wages. 

Since  1972,  the  average  American 
famUv's  income  rose  from  $10,036  to 
S2"?.593  in  current  dollars.  However,  real 
purchasing  power  did  not  keep  up.  The 
typical  family  of  four  had  less  aftertax 
income  in  1981  than  they  had  in  1972. 

These  increases  in  Federal  taxes  have 
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without  any  action  by  Con- 

Un  ortunately.   as  all   taxpayers 

uni;  itended  taxes  are  no  less  bur- 
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.  Even  with  no  congressional 

Federal  taxes  will  jump  over  $20 

year  sdone. 
automatic  growth  in  taxes  has 
the  extravagant  and  waste- 
practides  of  Congress  over  past  dec- 
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11  help  to  control  the  growth 
programs  and  decrease  the 
of  Washington  in  our  dally 


th; 


sens  ble 


lar  1 


occurred 

gress. 

know. 

densome 

by  Congre^ 

action 

bUlion  thi4 

The 
encourage*  I 
ful 
ades 

revenue  w 
of  Federal 
intervention 
lives. 

New 
live  withii 
meet  by 
further  in 
time    tha 
learned 
restraint. 
able  to  the 
encourage 
ically 

The 
increases 
has  been 
of  the 
S67.390.00C 
the  upw 
vidual  tax 
that  the 
be  out 
bracket 
strength, 
acceptable 
distress. 

What 
tinued 
ins  tax 
work,  save 
creased 
the 

I  feel 
provision 
a  part  of 
in  history, 
just  barely 
taxes  due 
provide 
American 
noniic 

rejuvenating 
provision 
ciples  of 
trolling  th 
rates  for 
provision 
the 
•  Mr 
support  of 
Senator 


c:  eep. 
sich 


such 


stagna  ;ion 
that 

10 


far 
Presid  »nt 


As  I 
amendmer^ 

ual  rate 
and  zero 
inflation 
indexing 
ments  will 
crease  in 
the  most 
divided  by 
the 

the  initial 
January   1 
CPI  from 
end  on 
holding 
adjustmen 


preced  ng 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1981 


Hampshire  families  know  how  to 
a  budget.  They  make  ends 
r^ucing  expenses,  not  by  going 
0  debt  year  after  year.  It  Is 
the    Federal    Government 
basics  of  frugality  and  fiscal 
By  reducing  the  funds  avail- 
National  Government,  we  can 
more  responsible  amd  econom- 
Federal  programs, 
imdact  of  inflation  induced  tax 
upon   New   Hampshire   alone 
!  taggering.  Last  year,  citizens 
Gr4nite  State  paia  an  additional 
in  Federal  taxes  because  of 
thrust  of  inflation  on  indi- 
•ates.  This  year,  it  is  projected 
ta  Kpayer  of  New  Hampshire  will 
neafly  $90  million  because  of  tax 
In    times    of   economic 
increases  would  hardly  be 
in  these  times  of  economic 
increases  are  intolerable, 
been  the  effect  of  this  con- 
in  taxes?  The  accelerat- 
butden  has  reduced  incentives  to 
and  invest.  It  has  led  to  in - 
spending  and  prolonged 
of  our  national  economy. 
it  is  only  fitting  that  this 
index  taxes  to  inflation  be 
;he  largest  tax  reduction  act 
While  the  President's  tax  cut 
keeps  up  with  the  increase  in 
to  inflation,  indexation  will 
permanent   tax   relief   for   the 
axpayer.  The  Presidents  eco- 
recqvery  tax  proposal  is  aimed  at 
the  economy:  this  indexing 
based  upon  the  same  prin- 
ecjonomic  renewal  throu-jh  con- 
tax  burden.  Indexing  the  tax 
Hiflation  will  make  permanent 
the  principles  embadied  in 
's  tax  reduction  plan.» 
HEfTJN.  Mr.  President,  I  rise  in 
t-he  amendment  offered  by  the 
Kansas,  Mr.  Dole. 
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Mr.  President,  this 

will  require  that  the  individ- 

lirackets,  personal  exemption, 

b  acket  amount  be  adjusted  for 

beginning  January  1,  1985.  The 

f  ictor  used  for  these  adjust- 

be  equal  to  the  percentage  in- 

he  Consumer  Price  Index  in 

lecently  completed  fiscal  year 

the  Consumer  Price  Index  in 

fiscal  year.  Consequently. 

adjustment  to  be  made  on 

1985.  will  be  based  on  the 

fiscal  year  1984  which  will 

September  30.  Each  year,  with- 

reflecting  cost-of-living 

s  will  be  instituted  before  the 
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beginning  of  the  year  for  which  the  ad- 
justments will  take  effect.  Also,  the  mini- 
mum gross  income  level  above  which  a 
tax  return  is  required  will  be  altered  to 
reflect  the  cost-of-living  increase. 

It  is  regrettable  that,  because  of  budget 
considerations,  we  cannot  bring  this  in- 
dexing measure  into  effect  before  1985. 
I  feel  that  the  indexing  of  our  ncome  tax 
structure  should  come  sooner.  Neverthe- 
less, this  amendment  is  a  step  in  the 
proper  direction. 

Mr.  President,  during  the  last  months, 
we  have  been  studying  the  administra- 
tion's program  for  economic  recovery, 
both  from  the  standpoint  of  the  budget 
cuts  the  administration  is  proposing,  as 
well  as  the  administration's  tax  program. 

I  applaud  President  Reagan's  valiant 
attempt  to  deal  with  these  problems,  and 
for  the  sake  of  the  country  I  hope  and 
prav  that  he  and  his  advisers  are  correct 
and  that  their  policies  will  prove  success- 
ful in  the  struggle  to  control  the  most 
pressing  problem  which  is  facing  this 
country  today — inflation.  I  feel,  however, 
that  his  goal  of  balancing  the  budget  by 
1984  is  perhaps  not  ambitious  enough. 
We  all  know  that  an  unbalanced  Federal 
budget  is  one  of  the  prime  causes  of  the 
inflationary'  spiral  that  has  gripped  this 
country  for  the  past  several  years  and 
that  inflation  is  the  cruelest  of  all  taxes. 
I  was  disappointed,  therefore,  when  I  ex- 
amined the  President's  tax  package  to 
find  that  he  has  deferred  his  proposal  to 
index  the  tax  tables  to  take  inflation  into 
account. 

I  am  not  sure  that  we  help  the  average 
American  taxpayer  by  cutting  his  tax 
bill  in  1981  if  inflation  moves  him  into  a 
higher  tax  bracket  so  that  he  might  wind 
up  paying  the  same  or  even  higher  taxes 
even  though  he  is  no  better  off  in  real 
terms. 

In  an  editorial  apnearing  in  a  recent 
edition  of  the  Washington  Post,  the  fol- 
lowing analysis  of  the  Reagan  tax  plan 
is  found: 

To  follow  the  implications  of  the  Reagan 
tax  plan,  it  Is  essential  to  remember  that  the 
cuts  would  take  effect  over  four  years  of 
contlnxilng  InflaMon.  The  administration  as- 
sumes that  prices  will  rise  3°i  percent  over 
those  four  years.  If  a  family  of  four  had  an 
income  of  S20.000  in  1980  and  took  full  deduc- 
tions, it  would  be  In  the  21  percent  Income 
tax  bracket.  If  inflation  follows  the  adminis- 
tration's expectation  and  this  familVs  income 
stays  exactly  even  with  the  prices.  Its  Income 
in  '9''4  wl'l  be  $27. rO"^ — the  same  reil  Income, 
putting  it.  once  a7a!n.  In  the  21  percent 
bracket.  While  the  Reagan  plan  was  cutting 
taxes  for  each  bracket.  inHatlon  would  have 
pushed  this  family  up  two  brackets. 

The  same  wou'd  be  true  for  a  similar 
family  with  .W^.OOO  last  year,  paying  taxes  In 
the  32  percent  bracket.  By  ;984,  staying  even 
with  the  assumed  rate  of  inflation.  It  would 
have  income  of  $47,250.  which,  with  the  same 
deductions  and  exemptions,  would  leave  it 
right  back  in  the  32  percent  bracket.  In  both 
cases,  because  of  the  changing  rate  structure, 
those  families  wo-'ld  be  paying  a  slightly 
lower  portion  of  their  total  income  In  Federal 
Income  taxes  But  in  both  cases  most  of  that 
reduction  would  have  been  recaptured  by 
Increases  In  the  social  security  payroll  taxes. 

If,  as  the  administration  proposes,  the 
budget  is  balanced  by  1984,  it  is  very 
likely  that  the  problem  of  inflation  will 
have  been  licked  so  that  indexing  the  Tax 


Code  at  that  time  might  be  superfluous. 
On  the  other  hand,  in  the  shortrun  we 
know  that  the  budget  will  not  be  bal- 
anced, that  inflation  will  continue,  and 
that  despite  nominal  tax  cuts,  bracket 
creep  will  continue  so  that  the  average 
taxpayers  will  be  pushed  into  higher  and 
higher  brackets  even  as  the  bracket  cuts 
are  made, 

Ihe  measure  I  am  supporting  today  is 
similar  to  a  measure  I  introduced  in  1979, 
And  I  congratulate  my  distinguished  col- 
league, Mr.  Dole,  for  his  leadership  today 
on  this  effort. 

Mr.  President,  one  of  the  insidious 
aspects  of  the  overall  problem  of  inflation 
is  the  hidden  tax  which  impacts  on  the 
taxpayers  of  this  country. 

The  basic  problem  inflation  poses  for 
the  individual  taxpayer  is  that  the  pro- 
gressive tax  system  treats  changes  in 
nominal  income  as  if  these  were  changes 
in  reai  income.  The  result  is  that  adjust- 
ments in  wages  and  prices  which  merely 
compensate  for  inflation  and  represent 
no  real  change  in  income  lead  to  higher 
taxes.  Theie  changes  in  the  tax  base 
would  be  a  problem  even  if  the  income 
tax  were  proportional.  But  Federal  in- 
come tax  rates  are  progressive.  As  an 
individual's  income  increases,  additional 
income  is  taxed  at  a  higher  rate.  In  a 
period  of  inflation,  most  individuals  will 
experience  some  increases  in  their  nomi- 
nal income. 

As  measured  in  dollars,  incomes  will  be 
rising  and  consequently  the  fraction  of 
income  devoted  to  taxes  will  be  rising.  At 
the  same  time,  real  incomes  measured  in 
constant  dollars  are  rising  less  rapidly, 
if  at  all.  The  result  is  that  many  taxpay- 
ers will  find  their  real  income  after  taxes 
actually  declining. 

For  example,  consider  an  individual 
whose  income  rises  from  $10,000  to  $11,- 
000  in  a  period  when  the  price  level  due 
to  inflation  is  increasing  by  10  percent. 
The  individual's  real  income  before  taxes 
is  constant  since  his  gain  in  income 
merelv  keeps  him  even  with  the  inflation 
rate.  But  suppose  this  person  pays  an 
inco.:ie  tax  of  20  percent  of  the  first 
$10,000  of  income  and  40  percent  on  the 
next  $1,000.  The  person's  real  income 
after  taxes  is  initially  $8,000,  and  on  the 
income  of  $11,000  the  after  tax  income 
is  $8,600.  But  in  real  terms,  the  $8,600  is 
worth  only  $7,818. 

Thus,  in  effect,  the  person  actually  ex- 
periences a  decline  in  income  as  a  result 
of  the  tax  increase  caused  by  infiation. 
Inflation  has  the  same  effect  as  a  general 
increase  in  tax  rates.  This  problem  af- 
fects all  taxpayers,  and  it  is  hkely  to  be 
severe  for  individuals  whose  incomes 
would  have  been  low  enough  not  to  pay 
income  taxes  before  the  inflation  oc- 
curred. 

Inflation  is  a  serious  problem,  not  only 
for  wage  earners,  but  also  for  persons 
who  experience  capital  gains  as  well. 
When  inflation  has  occurred,  a  portion  of 
every  capital  gain  is  merely  an  adjust- 
ment for  the  changing  price  level.  If  this 
portion  of  the  gain  is  ta::ed  at  the  same 
rate  as  the  remainder  of  the  gain,  then 
the  real  tax  rate  on  capital  gains  will  rise 
with  inflation. 

Again,  for  an  example,  suppose  a  per- 
son purchased  unimproved  real  estate  in 
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1950  for  $20,000  and  s<*d  It  in  1974  for 
$50,000.  Under  present  law,  the  taxable 
gain  is  $30,000.  However,  the  total  infla- 
tion between  1950  and  1974  was  217  per- 
c«it.  Therefore,  the  real  gain  is  meas- 
ured by  adjusting  the  cost  of  $20,000  by 
217  percent  which  reflects  an  adjusted 
cost  basis  of  $43,400. 

This  is  the  amount  necessary  in  1974 
to  restore  the  taxpayer  the  purchasing 
power  equivalent  to  the  original  cost  of 
the  real  estate  which  was  purchased  in 
1950  for  $20,000.  Therefore,  the  sale  in 
1974  for  $50,000  reflects  a  real  income 
gain  of  only  $6,000,  rather  than  $30,000. 
The  tax  on  the  $30,000  is  really  not  a  tax 
on  the  gain,  but  a  tax  on  the  capital  it- 
self, which  our  present  tax  law  purports 
not  to  tax. 

Even  taking  into  consideration  the 
special  treatment  of  capital  gains  and 
the  exclusion  of  a  portion  of  capital  gains 
from  taxation,  it  is  readily  apparent  that 
in  many  cases  the  amount  ei  tax  to  be 
paid  win  actually  be  more  than  the  real 
gain  so  that,  in  effect,  a  portion  of  the 
capital  is  being  turned  over  to  the  Treas- 
ury in  the  guise  of  a  tax  on  income. 

In  1978  the  staff  of  the  Joint  Commit- 
tee on  Taxation  prepared  for  the  use  of 
the  Finance  Committee  a  description  of 
a  measure  similar  to  the  amendment  be- 
ing considered  today.  In  the  discussion 
of  the  income  tax  laws,  the  committee 
report  contained  the  following  language: 

The  net  result  of  the  way  income  is  defined 
under  current  law  Is  that  Inflation  acts  as  a 
personal  wealth  tax  rate  in  which  each  per- 
son's wealth  tax  rate  equals  his  effective 
marglnaU  income  tax  rate  multiplied  by  the 
rate  of  inflation.  (A  direct  wealth  tax  would 
be  unconstitutional  because  the  Constitu- 
tion prohibits  direct  federal  taxes  except 
for  an  income  tax,  unless  the  tax  revenues 
derived  from  each  state  axe  proportional  to 
that  state's  population.) 

Mr.  President,  it  seems  to  me  that  in 
situations  where  inflation  causes  the  tax 
rate  structure  to  eat  up  not  only  a  per- 
son's real  gain  but  a  portion  of  his  cap- 
ital,' then  certainly  we  have  an  uncon- 
stitutional direct  tax  on  capital  which 
cannot  be  tolerated.  In  my  judgment,  the 
Congress  has  a  constitutional  obligation 
to  prevent  both  active  and  passive  direct 
taxes  on  wealth  and  property  which  are 
not  apportioned  according  to  the  con- 
stitutional mandate. 

Mr.  President,  the  amendment  that  I 
am  supporting  today  would  alleviate 
many,  if  not  most  of  the  problems  that 
are  caused  by  the  impact  of  inflation 
on  the  tax  burden  of  the  American  tax- 
payers. 

Mr.  President,  this  amendment  would 
adjust  the  personal  exemptions  upward 
each  year  as  inflation  debases  the  value 
of  the  dollar  so  that  proportionally  the 
personal  exemption  would  be  in  line  with 
the  inflation  rate.  It  would  adiust  the 
basis  of  property  held  by  taxpavers  to 
take  into  account  the  inflation  rate  to 
prevent  the  kind  of  situation  I  de- 
scribed previously  where  a  person  could 
sell  property  and  actually  have  a  portion 
of  the  property  taken  as  an  inflation  tax. 

Mr.  President,  in  addition  to  making 
certain  other  technical  conforming 
amendments  in  the  code,  my  bill  also 
makes  revisions  concerning  the  income 


levels  at  which  a  person  would  be  re- 
quired to  file  a  return — eliminating 
many  of  the  low-income  earners  from 
having  to  undergo  the  burdens  of  filing 
a  return  on  an  annual  basis. 

Mr.  President,  I  think  it  is  generally 
acknowledged  that  the  current  high 
rates  of  inflation  have  increased  the  ef- 
fective tax  rates  for  most  Americans  and 
that  no  short-term  end  to  this  situation 
is  in  sight.  In  the  past.  Congress  has  en- 
acted periodic  tax  cuts  in  an  effort  to 
ease  the  burden  of  inflation  on  the  Tax 
Code.  These  tax  cuts  are  merely  nothing 
other  than  inflation  adjustments.  In  my 
judgment,  such  an  ad  hoc  method  of  ad- 
justing the  Tax  Code  is  inappropriate. 

The  tax  cuts  are  often  not  shared 
equitably ;  often,  a  disproportioned  share 
goes  to  one  segment  of  our  society  at  the 
expense  of  another.  Moreover,  it  is  pos- 
sible that  in  addition  to  indexing  the 
Tax  Code,  other  adjustments  also  need 
to  be  made  from  time  to  time  to  relieve 
American  taxpayers  from  the  burgeon- 
ing tax  burden. 

Mr.  President,  what  we  are  wielding  is 
a  two-edged  sword.  We  must  strive  on  one 
hand  to  move  forward  expeditiously  with 
efforts  to  bring  Federal  spending  under 
control.  We  must  eliminate  the  wasteful 
Federal  programs,  and  we  must  elimi- 
nate spending  that  is  not  absolutely  nec- 
essary. In  short,  we  must  balance  the 
Federal  budget  and  at  the  same  time  we 
need  to  reverse  the  trend  of  piling  more 
and  more  taxes  upon  the  American  tax- 
payers. 

A  carefully  designed  system  of  index- 
ing can  be  an  important  structural  im- 
provement in  the  Federal  tax  system. 
In  my  judgment,  the  most  significant 
reason  for  indexing  the  tax  system  would 
be  to  restore  the  equity  of  the  system. 
Americans  do  not  mind  paving  their  fair 
share  of  taxes:  what  Americans  are  op- 
posed to  are  paying  a  disproportionate 
share  of  taxes  because  of  inflation  and 
other  factors,  and  then  seeing  this 
money  wasted. 

Mr.  President,  although  some  might 
argue  that  indexing  adds  complexity  to 
the  code.  I  would  disagree  with  this  argu- 
ment. Indexing  does  not  have  to  be  com- 
plex, and  the  results  of  the  indexing  cer- 
tainly could  be  handled  on  a  fairly 
simple  basis.  Other  countries  around  the 
world — including  our  neighbor  to  the 
north.  Canada — have  indexed  their  tax 
codes  and  are  functioning  smoothly  un- 
der an  index  system.  We  should  certain- 
ly look  to  these  countries  for  guidance 
and  ideas,  and  I  think  that  if  we  do,  we 
will  see  that  indexing  is  a  practical  and 
workable  system  which  should  be 
adopted. 

Mr.  President,  once  again  I  want  to 
Impress  upon  my  colleagues  the  neces- 
sity for  ouick  action.  Onlv  bv  indexing 
the  Tax  Code  can  the  bite  be  taken  out 
of  inflation  when  it  rages  at  high  levels 
I  hope  every  member  of  this  body  will 
carefully  consider  this  measure  and  help 
move  it  forward  into  law.» 
•  Mr.  RIEGLE.  Mr.  President,  the  AFL- 
CIO  has  sent  a  letter  dated  .Tu'y  15  to 
all  Senatofs.  expressing  their  view  on 
the  indexirg  iss'ie.  I  ask  unanimous  con- 
.sent  thit  this  letter  from  them  be  printed 
in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

American  Federation  or  Labor  and 
Congress  of  Industrial  Orga- 
nizations, 

Washington,  D.C.,  July  IS.  1981. 

Dear  Senator:  The  AFL-CIO  has  examined 
closely  the  Senate  Mnance  Committee  lax 
bin  now  before  the  Senate  and  believes  It  to 
be  a  regressive  package  of  tax  cuts  and  give- 
aways  that,  it  adopted,  wtu  tilt  the  tax  code 
In  favor  of  the  large  corporations  and  the 
wealthy.  Unfortunately,  most  Americans  will 
receive  an  unfair  portion  of  the  cuts  and  will 
shoulder  the  tax  responsibilities  of  the  rich. 
Bad  as  the  tax  bill  is.  It  is  made  even  more 
grievous  by  the  Senate  Finance  Committee 
amendment  now  penaing  which  would  Index 
for  inflation  Individual  rate  brackets,  the  per- 
sonal exemption,  and  the  zero  bracket 
amount  (formerly  the  standard  deduction) 
beginning  January  1,  1985.  It  has  been  esti- 
mated that  this  amendment  could  cost  the 
Treasury  $20  3  billion  In  FY  '85  and  $54.0 
billion  m  FT  '86. 

It  is  our  view  that  this  amendment  repre- 
sents a  built-in  automatic  and  continuing 
erosion  of  the  tax  base  heavily  weighted  In 
favor  of  higher-income  Individuals.  Enact- 
ment of  such  a  measure  would  take  the  three 
year  across-the-board  twenty  Ave  percent  In- 
dividual tax  cuts  (already  weighted  substan- 
tially In  favor  of  upper-income  individuals) 
and  perpetuate  that  inequity  forever. 

Enactment  of  this  amendment  would  se- 
verely limit  the  Federal  government's  power» 
to  use  fiscal  measures  as  a  means  to  stabilize 
the  economy,  promote  balanced  growth  and 
reverse  the  unemployment  spiral.  In  our 
view,  such  a  measure  would  seriously  under- 
mine any  future  efforts  to  achieve  tax  Justice 

Although  indexing  of  the  zero  bracket 
amount  would  help  low-  and  middle-Income 
people,  the  benefits  derived  by  that  group 
would  be  far  overshadowed  by  the  absolute 
and  relative  reductions  in  the  taxes  owed  by 
hlBher-lncome  individuals  and  the  huge  and 
continuing  losses  to  the  Treasury. 

Indexing  presumes  that  the  current  system 
Is  fair— and  it  Is  not.  Indexation  would  un- 
dermine efforts  to  enact  changes  in  the  fu- 
ture to  promote  tax  justice. 

The  AFL-CIO  urtres  that  you  vote  against 
the    Finance    Committee    amendment    that 
would  piggyback  indexing  to  the  individual 
tax  cut  already  contained  In  the  bill. 
Sincerely. 

Rat  Dcnison. 
Director.  Department  of  Legislation.^ 

UP   AMENDMENT   NO.   3i\ 

(Purpose:  Relating  to  borrowing  of  funds  by 
the  OASI  Trust  Fund  from  the  Disability 
In«;uranfe  TYust  Fund  or  the  Hospital  In- 
surance Trust  Fund) 
Mr.  MO'yNIHAN.  Mr.  President,  I  send 

to  the  desk  an  unprinted  amendment 

apd  ask  for  its  immediate  consideration. 

This  is  an  amendment  in  the  second 

degree.  

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

fol'ows: 

The  senator  from  New  York  (Mr.  Motki- 

HAN) .  for  himself.  Mr.  Chiles  and  Mr  Ken- 

N'-DV.    D-oDo^es    an    unnrlnte-l    amendment 

numbered  221  to  amendment  numbered  220. 

Mr.  MOYSIUAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  's  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the 
following  new  title: 
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TITLE   VT-I-MISCELLANEOUS   PROVISIONS 

Borrowing  by  Old  Age  and  Sur- 

Trust  Fund  from  the  Dls- 

Trust  Fund  or  Hospital  In- 

Trjist  Fund. 

1  or  the  Social  Act  Is  amended 
at  the  end  thereof  the  following 
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'  subsec  lion: 

]  f  In  any  month  the  assets  of  the 

0|d-Age    and    Survivors    Insurance 
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Mr.  President,  this 
the  most  important  matters 
•e  discussed  on  the  floor  and 
the  floor  of  the  Senate  in  the 
he  debate  of  the  tax  bill, 
re  all  understand  the  concern 
tinguished  chairman  of  the 
on  Finance  that  not  many 
made  to  the  substance  of 
we  know  from  his  abihty 
that  that  is  likely, 
-ever,  is  not  a  change  to  the 
such.  It  has  no  fiscal  conse- 
any  kind. 

give  us  an  opportunity  to 

American  people  about  a 

the  greatest  concern  to  them 

which  is  the  security  of 

security  system. 

Mr.  President,  that  one  of 
s  major  newspapers  will  re- 
on  a  nationwide  p<5M  it 
concerning  the  confidence  of 
in  the  stability  of  the  social 
.  The  report  is  alarming, 
it  very  much  an  age-skewed 
nonetheless  an  overall  pat- 
more  than  half  the  Ameri- 
at  this  point  do  not  believe 
to  collect  their  social  se- 
y  do  not  think  the  money  is 
there. 


point 


is  least  among  those  who 

dollecting  it  but  it  is  present 

se  now  collecting  it.  They  do 

that  they  will  continue  to  be 

of  the  system  that  has  been 

46  years,  a  half  centurj-, 

the  lifetimes  of  more  than 

Afnerican  people. 

wishing  to  reintroduce  a  par- 

a  discussion  made  par- 

hrough  any  intention  of  the 


Members  on  this  side,  it  is  simply  the 
fact  that  pronoimcements  by  members 
of  the  administration  during  the  past 
several  weeks  have  grievously  added  to 
this  palpable  and  permeating  anxiety. 
(Mr.  DANFORTH  assumed  the  chair.) 

Mr.  MOYNIHAN.  It  is  astonishing 
when  more  tham  half  the  people  of  the 
country  do  not  think  that  the  most  basic 
compact  the  American  Government  has 
with  the  people  will  not  be  kept.  There  is 
no  need  for  this,  Mr.  President.  It  began 
with  a  sequence  when  after  the  most 
solemn  promises  made  in  the  campaign 
by  both  parties  and  by  both  candidates, 
and  made  by  the  administration,  that 
no  reductions  were  to  be  made,  that  on 
May  12  the  Secretary  of  Health  and  Hu- 
man Services  sent  to  th^s  body  a  proposal 
to  cut  social  security  benefits  across  the 
board  by  10  percent  and  to  reduce  pay- 
ments of  persons  entering  the  svstem  at 
age  62  by  40  percent.  This  would  take 
place  on  January  1,  8  months'  notice. 

Most  people  who  retire  do  so  at  age  62. 
Why  do  they  do  so?  Because  most  of 
them  are  ill.  The  evidence  is  not  final, 
we  only  have  a  1977  HEW  survey,  but 
the  evidence  certainly  suggests  that 
those  people  do  not  leave  a  job  and  re- 
tire. They  have  no  job  and  suddenly 
wish  to  become  eligible  for  benefits,  they 
are  ill,  some  are  out  of  work,  others  are 
at  a  point  where  they  would  as  soon 
retire  because  of  the  nature  of  the  work 
they  do. 

They  do  not  retire  in  order  to  spend 
more  of  the  year  in  Hobe  Sound.  They  re- 
tire because  this  is  the  only  income 
available  to  them  and  it  has  been  prom- 
ised to  them  and  they  have  paid  for  it. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  LONG.  Does  it  not  seem  to  the 
Senator  that  for  Members  of  Con- 
gress, that  is  not  necessarily  the  case? 
One  can  work  in  this  air-conditioned 
building  here,  with  a  doctor  at  hand  to 
look  after  our  needs  and  take  care  of 
our  health,  and  live  to  a  ripe  old  age  and 
still  continue  to  serve?  It  has  been  done 
many  times. 

But  people  out  there  working,  doing 
back-breaking  work  in  the  hot  sun, 
tend  to  wear  out  a  lot  sooner  than  those 
privileged  to  do  intellectual  work. 

Mr.  MOYNIHAN.  At  age  62  there  are 
some  jobs  that  you  cannot  do  anymore 
and  should  not.  There  are  some  jobs  that 
should  not  be  done,  and  this  is  the  con- 
dition of  a  great  many  people.  That  is 
why  we  created  this  system  and  that  is 
why  we  should  preserve  it. 

It  is  the  one  thing  that  gives  peace 
of  mind  and  a  sense  of  reasonable  and 
dignifiedokl  age,  an  age  in  wh  ch  you 
have  -iffTmcome  for  which  you  have 
saved,  wh'ch  is  part  of  a  large  system 
of  social  insurance  to  which  you  are  en- 
titled. They  are  entitled  to  this. 

Now.  these  people  have  come  to  feel 
they  are  not  going  to  get  it.  Whv''  Be- 
cause this  year  the  trustees  of  the  So- 
cial Fecurity  Administration  sent  up  a 
report,  not  basically  different  from  the 
one  last  year,  but  publicized  to  the  hilt. 
These  reports  have  75-year  time  per- 
spectives, three-quarters  of  a  century. 

Nothing  has  changed  in  12  months  to 


change  three-quarters  of  a  century. 
Whereas  last  year's  measure  basically 
said  that  the  system  was  sound,  that 
the  system  will  have  difQculties,  prob- 
ably in  the  second  quarter  of  the  next 
century,  this  year's  report  took  the  same 
facts  and  created  panic.  A  two-page  press 
release  had  "Crisis,  Crisis,  Bankrupt. 
Crisis,  Crisis."  Four  "crises"  and  one 
"bankrupt"  in  two  pages,  describing  a 
system  that  is  nothing  of  the  kind. 

Mr.  President,  I  wish  to  set  forth  a 
basic  proposition  with  what  I  think  is 
now  a  sufficient  sense  of  the  demography 
of  our  country  and  the  actuarial  bases 
of  these  funds.  It  is  an  important  prop- 
osition for  Americans  to  know,  because 
I  am  sorry  to  have  to  tell  the  Senate 
there  is  some  good  news.  This  will  be 
alarming  to  many,  a  source  of  despair 
to  some,  and  profound  suspicion  to 
most,  but  the  fact  is  this  country  and 
its  economy  are  in  very  good  shape.  We 
have  absorbed  that  great  explosion  of 
population  that  took  place  after  the  Sec- 
ond World  War. 

We  have  brought  it  through  the 
schools,  through  the  colleges,  in  an  un- 
precedented degree.  We  ended  up  with  a 
situation  where  for  the  first  time  in  the 
history  of  any  nation  in  the  world  more 
females  go  to  college  than  do  males. 

We  have  gone  through  that  turbulent 
entry  into  the  labor  force,  that  post-war 
experience,  which  is  behind  us.  Those 
people  are  settling  down.  To  an  alarm- 
ing degree  they  appear  to  be  turning  Re- 
publican. [Laughter.]  We  have  learned 
this.  But  there  is  nothing  the  matter  with 
Republicans.  They  are  said  to  pay  taxes 
with  the  same  quiet  desperation  that  we 
associate  with  the  backbone  of  our  so- 
ciety. 

ITiey  have  a  small  cohort  coming  be- 
hind them.  There  are  two  facts:  First, 
for  the  next  25  years  when  the  persons 
retiring  in  this  country  are  those  born 
before  the  end  of  the  Second  World  War, 
we  will  have  a  very  thin  cohort  of  re- 
tirees and  a  large  cohort  paying  into  the 
system  for  the  next  quarter  century. 
This  system  will  then  be  in  surplus.  There 
is  an  abundance  and  surplus  of  funds. 

In  the  following  quarter  century  that 
surplus  runs  down.  In  the  middle  third 
of  the  21st  century,  there  are  actuarial 
difficulties  to  which  we  will  have  to  ad- 
dress ourselves,  and  we  will  address  our- 
selves to  this  while  maintaining  a  pay- 
as-you-go  system. 

The  founders  of  this  system,  wishing 
to  give  an  aura  of  permanency  to  it.  set 
the  75-year  parameters.  But  this  is  al- 
most presumptuous.  Mr.  President,  we 
know  very  little  about  our  economy  in 
the  year  2055.  We  know  something.  We 
know  there  still  will  be  plenty  of  coal,  we 
know  the  Senator  from  Lou  siana  will 
look  out  for  the  interests  of  hydrocar- 
bons in  fluid  form  that  arrive  in  his 
happy  estuary;  there  will  be  more  older 
persons  in  relation  to  the  papulation  as 
a  whole.  That  will  be  about  18  percent, 
which  is  that  of  Switzerland  today. 
Great  Britain  is  16  percnt.  We  are  still 
a  young  country,  only  11  percent  of  our 
population  is  65  or  over. 

Mr.  President,  in  the  meantime  not 
only  is  there  a  surplus  coming  forward  in 
this  fund  for  a  quarter  century,  but  the 


dependency  ratio  in  our  society  goes 
down  for  the  next  40  years.  What  is  the 
dependency  ratio?  It  is  a  calculation 
demographers  make.  They  take  the  total 
number  of  persons  aged  60  to  64,  these 
persons  in  the  work  force,  and  compare 
those  to  the  portion  of  persons  under  20 
and  over  64.  People  under  20  and  over  64 
typically  are  dependent  and  are  support- 
ed by  the  group  in  between.  That  ratio 
goes  down,  down,  not  up.  We  are  not 
turning  into  a  society  in  which  there  is 
no  one  to  look  after  its  dependent  popu- 
lation. 

In  demographic  terms,  we  are  stronger 
now  than  we  have  ever  been.  We  have 
never  been  so  strong.  If  this  country  had 
nothing  greater  to  worry  about  than  the 
demographic  profiles  and  the  prospects 
for  the  social  security  trust  fund  in  the 
next  40  years,  we  would  be  a  happy  Re- 
public indeed. 

Not  only  is  this  going  down,  but  the 
third  point,  Mr.  President,  is  that  as  a 
proportion  of  gross  national  product  so- 
cial security  benefits  are  going  to  decline 
between  now  and  the  year  2020. 

The  curve  goes  down — by  the  year  2015 
it  perks  up  a  bit — and  not  until  the  year 
2020  do  social  security  benefits  exceed 
their  percentage  of  GNP  in  1980. 

Now  hear  this:  The  number  of  people 
retiring  is  a  very  small  cohort.  The  num- 
ber of  people  who  have  entered  the  work 
force  is  large.  The  trust  funds  will  be  in 
surplus  for  the  next  quarter  century,  and 
that  surplus  will  not  be  used  up  until  the 
second  and  succeeding  quarter  century, 
point  one. 

Point  two.  the  dependency  ratio  goes 
down  not  up.  There  are  more  people  in 
the  work  force  and  working,  that  great 
cohort,  and  something  astonishing  hap- 
pens :  more  people  work.  For  centuries — 
Mr.  President,  I  exaggerate,  for  dec- 
ades— this  is  a  tendency  that  csui  come 
upon  speaker."!  in  this  Chamber — for  dec- 
ades since  we  began  to  measure  the  labor 
force  participation  rate  that  rate  was  so 
stable  it  came  to  be  known  as  one  of  the 
great  ratios  in  economics.  It  was  59  per- 
cent plus  or  minus  some  decimal  point. 

In  1910,  as  I  recall  this  date,  when 
families  worked  on  farms,  women  rarely 
were  engaged  in  occupation  for  which 
wages  were  paid.  Children,  on  the  other 
hand,  entered  coal  mines  and  59  percent 
of  the  population  was  in  the  work  force. 

In  1920,  when  women  began  to  enter 
the  labor  force,  children  left  the  coal 
mines,  people  left  the  farms,  the  labor 
force  participation  rate  was  59  percent. 

In  1950.  after  the  great  experience  of 
World  War  II  and  Rosie  the  Riveter, 
while  children  started  going  to  school  for 
30  years — they  never  get  out;  doctors  do 
not  start  practicing  until  they  are  40 — 59 
percent  of  the  population  was  in  the 
work  force.  Today,  the  ratio  is  63.8  per- 
cent. There  are  more  people  working 
than  ever  in  our  history,  and  they  are 
paying  into  the  social  security  fund.  That 
is  point  two. 

Point  three,  as  a  proportion  of  benefits, 
proportion  of  gross  national  product, 
benefits  go  down. 

If  the  President  would  bear  with  me, 
we  have  the  exact  percentages  of  GNP 
that  are  social  security  benefits.  These 
are  in  the  report  of  the  social  security 


trustees.  Why  they  did  not  Include  data 
on  labor  preparticipation.  I  do  not  know. 

Let  me  just  read  from  the  rate  for 
n-A.  which  is  the  projection  based  on 
the  President's  budget  assumptions. 

In  1981,  in  the  estimated  cost  of  the 
OASDI  system  as  percent  of  GNP  Is  4.97. 

I  have  to  admit  that  my  statement  has 
to  be  modified  only  to  the  degree  that  in 
1982  it  goes  up  by  one-hundredth  of  1 
percent  to  4.98.  In  1983,  4.91,  down;  in 
1984.  4.84,  down;  in  1985,  4.77,  down;  In 
1986,  4.69,  down;  in  1987,  4.63,  down;  in 
1988,  4.61,  down;  in  1989,  4.59,  down;  in 
1990,  4.56.  down,  down,  down,  down, 
down  to  the  year  2005,  when  it  reaches 
4.20.  Then  it  begins  to  rise  slowly. 

By  the  year  2020,  the  portion  of  the 
GNP  represented  by  benefits  will  be  5.33. 
That  wiU  be  0.37,  one-third  of  1  percent, 
above  today. 

That  is.  in  the  next  35  years,  it  goes 
down,  down,  down,  down. 

Now,  what  is  the  crisis  about?  Where 
is  the  bankruptcy?  What  more  do  we 
need  to  know  about  the  basic  solidity  of 
the  system? 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor would  yield,  I  believe  we  could  under- 
stand the  Senator  a  little  better  if  he 
would  place  that  chart  in  the  Record  so 
we  could  all  review  it  in  tomorrow  morn- 
ing's Record.  Would  the  Senator  be  so 
kind  as  to  have  it  printed  in  the  Record? 

Mr.  MOYNIHAN.  I  am  happy  to  do 
that.  I  ask  unanimous  consent  to  have 
it  printed  in  the  Record  and  record  that 
it  is  on  page  64  of  the  1981  annual  re- 
port of  the  Board  of  Trustees  of  the  Fed- 
eral Old  Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Fund. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

tSTIMATED  COST  OF  THE  OASOI  SYSTEM  AS  PERCENT  OF 
GNP  UNDER  AITERNATIVES  I,  ll-A.  Il-B,  AND  III.  CAL- 
ENCAR  YEARS  1981-20S5 


I 

ll-A 

il-B 

III 

Calendar  year: 

1981 

4  94 

4.97 

4.97 

4.93 

1982 

4.90 

4.98 

4.98 

5.03 

1983 

4.80 

4  91 

4.95 

5.12 

1984 „ 

4.74 

4.84 

4.97 

5.08 

1985 

4.67 

4.77 

4.98 

5.10 

1986 

4.60 

4.69 

4.99 

5.13 

1987 „ 

4.47 

4.63 

5.00 

5.15 

1988    — . 

4.41 
4.35 
4.30 

4.61 
4.59 
4.56 

5.01 
5  01 
4.98 

5.16 

1989    

5.17 

1990 

5.19 

1991 

4.30 

4.54 

4.95 

5.22 

1992 

4.26 

4.52 

4.92 

5.24 

1993 

4.21 

4.49 

4.88 

5.25 

1994 

4.16 

4.47 

4.84 

5.24 

1995 

4.12 

4.45 

4.81 

5.27 

1996 

4.06 

4.41 

4  76 

5.25 

1997 

4.01 

4.37 

4.69 

5.21 

1998 

3.96 

4.34 

4.63 

5.17 

1999.. 

3.91 

4.30 

4.56 

5.12 

2000 

3.85 

4.25 

4.51 

5.10 

2001 ; 

3.81 

4.23 

4.48 

5.11 

2002 

3.79 

4.22 

4.45 

5.10 

2003 

3.76 

4.21 

4.42 

5.10 

2004 

3.74 

4.21 

4.40 

5.10 

2005 

3.73 

4.20 

4.38 

5.11 

2010 

3.82 

4.38 

4.50 

5.36 

2015 _.. 

4.16 

4.81 

4.90 

5.94 

2020 

4.55 

5.33 

5.39 

6.70 

2025 

4.85 

5.80 

5.83 

7.48 

2030 

4.91 

6.02 

6.03 

8.03 

2035 „.. 

4.76 

6.01 

6.00 

8.35 

2040 „.. 

3.48 

5.84 

5.82 

8  41 

2045 

4.25 

5.70 

5.66 

8  64 

2050 

4.12 

5.63 

5.57 

8.83 

2055 - 

4.04 

5.58 

5.50 

8.96 

25-yr  averages: 

1981-2005.. 

4.23 

4.51 

4.78 

5.15 

2006  2030 

4.37 

5.13 

5.20 

6.47 

2031-2055 

4.40 

5.78 

5.75 

8.58 

75-vf  averaje:  1981- 

2055 

4.33 

5.14 

5.24 

6.73 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President,  what  is  the  purpose  of 
this  amendment?  It  is  the  fact  that  of 
the  three  social  security  trust  funds,  one 
of  them  will  run  short  of  funds  sometime 
a  year-and-a-half  from  now.  This  is  the 
old  age  and  survivors  insurance.  It  will 
do  so  because  the  calculations  made  4 
years  ago  proved  wrong  in  that,  for  the 
first  time  in  American  history,  there  was 
a  4-year  period  where  real  wages  de- 
clined or,  at  best,  stayed  stable  while 
prices  went  up  quite  strikingly  in  double 
digits. 

In  the  past,  every  time  you  have  had 
inflation,  you  have  had  wages  going  up. 
or  every  time  you  have  had  wages  going 
down,  you  have  had  prices  going  down. 
We  had  that  unprecedented  shearing 
effect  of  wages  going  down,  prices  going 
up,  and  we  are  short  in  the  old  age  and 
survivors  insursmce  fund. 

Now,  how  short  are  we?  The  first  thing 
to  say  is  we  are  not  short  in  the  other 
funds  at  all. 

The  Congressional  Budget  Office  put 
out  a  very  careful  statement  done  just  a 
few  days  ago.  In  testimony  on  June  16 
before  the  Senate  Committee  on  the 
Aging,  they  put  out  two  estimates  of  the 
condition  of  these  combined  funds  be- 
tween now  and  1986.  Nobody  has  sug- 
gested that  after  1986  there  is  any  prob- 
lem at  all  with  the  fund  for  the  next 
half  a  century. 

Under  these  economic  assumptions  of 
the  first  budget  resolution,  the  balance 
of  the  combined  funds  at  the  start  of  the 
year  was  28  percent  this  year.  25  percent 
next  year.  22  percent  the  year  after  that. 
19  percent  in  1984,  19  percent  in  1985,  21 
percent  in  1986,  and  going  up  thereafter. 

Mr.  President,  the  congressional  budget 
projections  show,  under  the  economic  as- 
sumptions of  the  first  resolution,  which 
were  more  pessimistic  than  those  of  the 
administration's,  that  there  is  no  diffi- 
culty in  the  next  6  years  at  all,  it  being  a 
rule  of  thumb  of  the  administrators  that 
you  must  have  at  least  9  percent  of  your 
payment  on  hand  at  the  outset  of  the 
year  to  keep  the  checks  moving  slowly. 
You  are  going  dowTi  and  skidding  the 
bottom,  but  you  could  do  it. 

Under  an  alternative  set  of  assump- 
tions now  prepared  by  the  Congressional 
Budget  Office  and  presented  June  16  by 
Dr.  Rivlin  to  the  Special  Committee  on 
Aging,  a  more  pessimistic  set,  there  would 
be  1  year  in  the  next  6  in  which  the 
combined  trust  funds  would  drop  below 
a  9-percent  balance  at  the  beginning  of 
the  vear,  1  year.  That  is  in  1986  when 
they  would  drop  to  7.1  percent.  That  is 
too  low. 

But,  Mr.  President,  we  are  going 
through  a  reconciliation  process  in  which 
great,  important,  and.  to  my  mind  in 
many  cases,  thoroughly  unnecessary 
changes  are  being  made  in  the  social 
securitv  svstem — cut.  cut.  cut.  The  mini- 
mum benefit  cut;  the  burial  allowance 
out:  the  student  allowance,  gone. 

Well,  these  have  passed  both  Houses 
and  are  likely  to  take  place. 

Now,  Mr.  President,  the  Congressional 
Budget  Office  estimates  that,  without 
considering  savings  realized  through  the 
reconciliation  process,  between  now  and 
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will  be  a  $12.9  billion  deficit 
social  security  system. 

these  are  large  sums, 
understand  the  context.  Be- 
and  1986  the  outlays  are  likely 
something  like  $1.2  trillion.  1  per- 
would  be  $12  billion.  As  a 
'act.  it  looks  to  be  like  in  the 
we  have  a  1  percent  short- 
legislation  which  has  passed  this 
other  body  will  have  a  cu- 
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hings  are  going  to  get  worse 
doubt  will.  Murphy's  law  de- 
must.  But  the  social  security 
is  not  insolvent.  The  short - 
next  6  years  are  approxi- 
riercent,  and  we  have  already 
s  ivings  of  3  percent.  Where  is 
What  firm  would  not  wish  to 
a  situation. 
LOr^G.  Will  the  Senator  yield  at 

MOTNIHAN.  I  am  happy  to. 

Is  it  the  Senator's  position 
the  Senate  and  to  the  Nat  on 

to  what  we  have  heard,  the 
secii-ity  fund  is  not  broke  after 

MOVNIHAN.  The  social  security 

broke.  It  has  a  half-century 

existence  to  look  forward  to. 

in  the  middle  third  of 

which  we  should  antici- 

,ithin  the  limited  degrees  of 

over  the  year  2045  should 

But.  no.  it  is  not  broke. 

Can  those  able,  enterpris- 

n  the  gallery  representing  the 

the  good  news  to  the  people 

that  the  social  security 

on  and  that  the  old  people. 

people,  and  the  little  chil- 

soc'al  security  will  con- 

their  benefits  as  long  as  any 

Chamber  have  any  prospect 

e  on  this  Earth? 

Mr.  President.  I  have 

nv  friend  from  Louisiana,  if 
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President,  it  cou'd  happen. 

ve  been  known  to  happen. 

ras  widely  reoorted.  That.  I 

the  last  I  remember,  but  I  was 

impressionable. 

mjade  the  observation  about  the 

if  you  are  moving  around  the 
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newspapers  are  filled  with  good  news,  you 
know  you  are  in  a  dictatorship.  If  they 
are  filled  with  bad  news,  you  are  in  a 
democracy,  all  right. 

There  is  no  point  in  panicking  all  the 
older  people  in  America. 

May  I  say  to  the  Senator  from  Louis- 
iana who,  for  40  years,  has  looked  after 
this  social  security  system,  that  there  are 
3  million  children  in  this  system,  too, 
who  are  survivors,  who  need  this. 

Mr.  LONG,  Will  the  Senator  yield 
further? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  LONG.  The  Senator  from  Louisi- 
ana is  62  years  old.  I  do  not  expect  to 
live  past  100.  Assuming  I  die  between 
now  and  the  time  I  reach  100,  which 
would  be  38  years  from  now,  can  the 
Senator  from  Louisiana  feel  assured 
that  based  on  reasonable  estimates  we 
can  anticipate  that  there  will  be  enough 
money  in  the  fund  to  take  care  of  the  old 
people,  the  little  children,  the  disabled 
people  and  the  widow  women — they  will 
be  provided  for  the  next  38  years  if  I 
should  live  to  be  100? 

Mr.  MOYNIHAN.  The  Senator  has 
trained  us  in  candor  in  the  Finance  Com- 
mittee. I  am  required  to  tell  the  Senator 
that,  as  I  reported  earlier,  in  the  year 
2015,  the  social  security  payments  as  a 
proportion  of  GNP  will  for  the  first  time 
be  higher  than  they  are  today.  If  the 
Senator  wants  to  stay  in  the  system  until 
2019.  those  last  4  years  will  require  a 
greater  effort  in  the  Nation  than  we  are 
making  today.  I  think  we  will  do  it. 

Does  the  Senator  mean  to  draw  bene- 
fits in  the  year  2009?  Up  to  the  last  4 
years,  the  Senator's  benefit  payments 
will  be  part  of  a  total  that  is  lower  than 
the  year  before. 

Mr.  LONG.  That  would  sound  like  39 
years. 

Mr.  MO"YNIHAN.  Yes. 

Mr.  LONG.  Thirty-nine  years  would 
put  me  on  the  safe  side.  "The  country 
could  still  carry  on  for  another  7  years 
after  my  reaching  100.  if  I  can  rely  on 
the  estimate  of  the  Senator. 

Mr.  MOYNIHAN.  If  it  does  not  look 
that  way.  at  the  time  the  Senator  *s 
scheduled  to  depart,  I  know  he  wi!l  delay 
his  departure  because  he  is  committed 
to  the  system.  And  so  are  we.  Not  to  bring 
party  into  the  matter,  but  the  Demo- 
cratic Party  brought  this  system  to  this 
country  and  we  will  not  see  it  wrecked  by 
people  who  have  another  purpose  in 
mind,  which  is  to  build  up  the  cut  in 
benefits  so  that  surpluses  can  on  paper 
offset  deficits. 

This  is  a  compact  we  made,  an  agree- 
ment we  reached,  and  it  should  be  kept. 
Mr.  President,  it  can  be  kept.  We  have 
done  the  things  that  are  required.  This 
amendment,  in  which  Senator  Chiles 
and  Senator  Kennedy  asked  to  join  me 
as  original  sponsors,  and  on  which  Sena- 
tor Chiles  will  be  speaking  tomorrow, 
would  have  the  simple  provision  that  if 
at  any  month,  the  assets  of  the  Federal 
Old  Age  and  Survivors  Trust  Fund  are 
equal  to  or  less  than  25  percent  of  the 
outlays  of  the  trust  fund  for  the  year, 
it  shall  be  able  to  borrow  money  sufR- 
c'ent  to  bring  it  to  the  25  percent  level 
from  the  Disabi'.ity  Insurance  Trust 
Fund  or  the  Federal  Hospital  Insurance 


Trust  Fund.  To  borrow  an  amount  not 
to  exceed  the  dihercnces  between  the 
aisets  of  the  OA&I  and  the  25  percent  so 
disbursed. 

II"  the  assets  of  the  OASI,  to  use  the 
shorthand,  in  any  month  equals  or  ex- 
ceeds 35  percent  of  the  amount  disbursed 
in  the  previous  12  montns,  aJ  amounts 
that  wiil  otherwise  thereafter  be  paid 
into  tha  trust  fund  shall  instead  be  paid 
into  tne  other  funds  such  that  you  grad- 
ually repay  the  amounts  tiui  naa  ueen 
borrowed. 

It  is  not  going  to  be  hard  to  do  and  it 
should  be  done.  It  should  be  done  now, 
Mr.  President,  because  now,  at  th.s  mo- 
ment, it  is  needed.  We  need  to  reassure 
Americans  that  their  funds  are  alright. 
Liie  is  full  of  diiUculties  in  this  vale  of 
tears,  all  manner  of  misfortunes  will 
come,  but  the  Social  Security  Trust  Fund 
is  alright. 

Mr.  President,  in  asking  that  we  take 
this  step  now,  because  we  Know  that  this 
floor  is  going  to  be  clogged  with  other 
matters  in  the  months  ahead,  and  we 
also  know  this  tax  bill  is  going  to  pass.  I 
should  like  to  make  clear  that  we  propose 
a  measure  that  has  the  support  ot  the 
administration.  On  July  7,  testifying  be- 
fore the  Subcommittee  on  Social  Secu- 
rity of  the  Committee  on  Finance.  Sec- 
retary Schweiker,  our  friend  and  former 
colleague,  said: 

Under  these  very  pessimistic  assumptions, 
the  OASI  Trust  Fund  will  have  Insufficient 
funds  to  pay  monthly  benefits  by  the  latter 
part  of  next  year. 

Under  most  assumptions  the  OASI 
fund  will  be  exhausted.  We  have  pro- 
posed that  the  OASI  Trust  Fund  could 
borrow  from  the  DI  or  HI  trust  funds.  It 
is  a  wide,  sensible,  prudent  measure.  Re- 
member, Mr.  President,  it  is  all  social  se- 
curity money.  I  cannot  imagine  anybody 
but  insurance  executives,  actuaries,  and 
accountants  who  work  in  payroll  de- 
partments are  even  aware  that  when  the 
C.65  percent  tax  is  paid  by  the  employee 
and  the  employer,  it  goes  into  three 
checking  accounts  when  it  reaches 
Washington.  It  is  a  detail,  an  unimpor- 
tant detail.  The  money  is  all  social  secu- 
rity money  and  the  borrowing  between 
these  funds  is  a  bookkeeping  transaction. 
But  maintaining  the  integrity  of  the  sys- 
tem is  more.  It  is  a  responsibility  of  this 
Congress  and  our  Government.  And  It  is 
wrong  to  threaten  the  aged  people  ot 
this  country  with  welfare,  to  strip  them 
of  a  sense  of  an  entitled  income,  to  break 
their  dignity,  just  take  that  and  tear  it 
up,  say,  I  am  sorry,  you  are  living  bevond 
your  means,  you  are  not  going  to  get  the 
stuff  you  have  been  waiting  for  for  40 
years  sorry. 

Someone  in  our  body,  In  our  commit- 
tee, has  had  the  misfortune  and  the  poor 
judgment.  I  have  to  say.  to  refer  to  the 
social  security  system  as  a  chain  letter, 
a.5  a  gambling  device  for  getting  rich 
without  havin?  to  do  anything,  one  with 
the  probabilities  of  losing  everything  in 
there. 

Mr.  President,  it  is  not  a  gamble  at  all. 
It  Is  insurance.  And  I  would  hope  that 
we  would  let  the  reonle  of  the  country 
know  hy  th's  simp'e  amendment  at  this 
time  that  it  is  not  a  gamble.  It  is  in- 
surance, and  it  is  safe. 


Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  chairman  of  the  Fi- 
nance Committee. 

Mr.  DOLE.  In  other  words,  the  Sen- 
ator is  proposing  that  we  take  indexing 
and  this  amendment  in  a  package? 

Mr.  MOYNIHAN.  Is  that  an  offer  that 
I  hear  from  the  Senator? 

Mr.  DOLE.  No,  it  is  a  question. 

Mr.  MOYNIHAN.  No.  sir,  I  think  that 
this  matter  should  be  voted  on  separate- 
ly. We  may  be  wise  to  withdraw  the 
amendment  until  the  Senate  is  ready  to 
act  on  it.  I  know  that  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  wants  to 
speak  on  this  matter  and  the  Senator 
from  Florida  will  want  to  speak  on  the 
matter. 

No,  sir,  I  reluctantly  do  not  feel  that 
this  would  be  an  appropriate  pairing. 

Mr.  DOLE.  Just  in  the  event  that  the 
Senator  from  Kansas  would  accept  the 
amendment,  the  Senator  would  object  to 
that? 

Mr.  MOYNIHAN.  My  consent  in  that 
matter  would  only  represent  a  very 
small  fraction  of  the  Members  on  this 
side  and  perhaps  even  less  of  the  influ- 
ential Members  on  this  side.  I  want  to 
consult  with  the  ranking  Member  on 
that.  Our  affairs  are  open  and  we  can 
discuss  them. 

Mr.  DOLE.  It  is  a  hypothetical  ques- 
tion. 

Mr.  LONG.  Will  the  Senator  yield  on 
that? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  LONG.  Mr.  President,  may  I  say 
to  the  Senator.  I  believe  we  should  have 
a  vote  on  both  amendmenu>.  As  far  as 
the  Senator  from  Louisiana  is  con- 
cerned. I  find  a  great  deal  of  appeal  to 
the  amendment  offered  by  the  Senator 
from  New  York.  I  am  tempted  to  vote 
for  it.  I  had  thought  about  it  for  many 
years. 

Frankly,  I  have  token  a  position  on 
the  indexing  proposal,  and  even  if  I  am 
wrong.  I  am  not  in  doubt.  I  am  positive 
that  I  want  to  vote  against  the  indexing 
part  of  it.  I  hope  the  chairman  of  the 
committee  does  not  put  me  in  the  diffi- 
cult position  that  I  have  to  vole  on  both 
those  things  at  the  same  time.  I  would 
like  to  stake  out  my  position  first  on  one 
and  next,  on  the  other  one.  I  do  not 
want  to  be  regarded  as  one  who  is  duck- 
ing an  issue.  I  want  to  face  up  four 
square  to  both  these  amendments  and 
be  counted  on  them. 

I  hope  the  chairman  of  the  committee 
does  not  put  us  in  a  position  where  I 
have  to  vote  on  something  where  I  am 
for  one  po'nt  and  against  the  other.  I 
want  to  make  my  position  clear 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  circum-^tances.  I  should  like  to  state 
that  I  would  intend,  in  that  case,  to 
withdraw  my  amendment  at  this  point 
and  offer  it  as  an  amendment  to  the 
bill  at  a  later  point. 

Mr.  DOLE.  Would  the  Senator  ifive  us 
a  chance  to  hpor  him  again,  then  liter' 

Mr.  MOYNIHAN.  I  should  be  hapov 
to  reoeat.  Perhaps  the  Senator  was 
called  a^-av. 

Mr.  DOT.E  No.  I  h-ard  evrv  word.  It 
is  someth'ne  I  would  like  to  hear  aealn 

Mr.  MOYNIHAN.  Mr.  President,  there 


is  little  I  would  not  do  to  accommodate 
the  chairman  of  the  Committee  on  Fi- 
nance in  a  bipartisan  approach  taken  to 
this  matter. 

He  shall  hear  it,  sir. 

Mr.  DOLE.  This  would  not  be  known 
as  a  straddle? 

Mr.  MOYNIHAN.  Charts?  We  have  to 
have  a  joint  committee  on  charts.  There 
is  a  distinct  Imbalance  of  charts  in  this 
matter. 

Mr.  DOLE.  There  are  plenty  up  there. 

Mr.  MOYNIHAN.  That  I  am  aware  of. 
We  shall  have  charts  tomorrow  or  when- 
ever it  is  convenient  for  the  Senator.  In 
that  sense  and  in  a  sense  of  comity 
which  he  has  always  shown  us,  I  am 
happy  to  reciprocate. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  MOYNIHAN.  I  am  happy  to  see 
the  Senator  from  Massachusetts  on  the 
floor.  Perhaps  he  would  like  to  speak  on 
this  matter. 

Mr.  KENNEDY.  I  thank  the  distin- 
guished Senator  from  New  York. 

I  am  pleased  to  cosponsor  this  amend- 
ment. It  is  extremely  important  in  my 
judgment  that  we  make  it  clear  to  the 
senior  citizens  of  this  country — at  a  time 
when  there  Is  a  great  deal  of  misrepre- 
sentation on  this  issue — that  there  is  no 
immediate  crisis  with  the  social  security 
system  that  requires  the  drastic  reduc- 
tion in  benefits  which  the  administra- 
tion has  proposed. 

The  administration  is  conducting  a 
campaign  of  fear  concerning  the  finan- 
cial status  of  the  social  security  system. 

That  campaign  is  designed  to  stam- 
pede us — the  Members  of  the  Senate — 
into  adopting  massive  cuts  in  the  basic 
social  security  program. 

In  May.  the  administration  presented 
an  ill-conceived  proposal  that  would 
have  reduced  overall  benefits  by  23  per- 
cent, would  reduce  benefits  by  one-third 
for  the  disabled,  and  by  over  40  percent 
for  those  who  are  forced  to  apply  for 
social  security  at  age  62. 

At  that  time.  I  said,  and  I  continue  to 
believe,  that  the  Reagan  administra- 
tion's proposals  constitute  a  breach  of 
faith  to  the  Nation's  36  million  social 
security  beneficiaries  and  a  breach  of 
faith  to  the  110  million  workers  who  are 
contributing  today  toward  their  own 
retirement. 

The  reaction  to  those  proposals  was 
an  overwhelming,  rejection.  As  a  result 
the  administration  indicated  that  it 
would  reconsider.  But  2  weeks  ago,  they 
were  back  again  with  the  same  old  story. 

The  release  of  the  social  security 
tru -.tee's  report  for  1981.  it  was  accom- 
panied by  stories  that  the  fund  was  in 
worse  shape  than  we  had  assumed  pre- 
viously. The  fact  is  that  very  little  in 
the  1981  social  security  trustee's  report 
added  any  new  facts  to  what  was  al- 
ready known  about  the  state  of  the 
system. 

Following  that  report.  Secretary 
Schweiker  came  before  the  Finance 
Committee  to  argue  that  the  basic  social 
.security  program  was  simply  not  going 
to  be  able  to  meet  its  basic  commit- 
ment to  millions  of  Americans  unless 
legislative  action  is  taken  almost  im- 
mediately. 


Mr.  President,  nobody  disagrees  that 
there  is  a  short-term  cash  flow  problem 
that  requires  attention  and  solution.  But 
there  is  absolutely  no  need  to  reduce  any 
benefits  and  absolutely  no  excuse  what- 
soever for  deep  slashes  in  the  basic  social 
security  protections  that  are  so  essential 
to  both  beneficiaries  and  future  retirees. 

We  all  Icnow  that  the  old-age  and  sur- 
vivors insurance  fund  will  require  ad- 
ditional Income  at  least  during  the  next 
few  years.  This  is  the  real  basis  of  the 
administration's  repeated  cries  of  crisis. 

The  solution  to  this  problem  is  to  per- 
mit borrowmg  between  the  three  trust 
funds.  This  would  allow  reserves  in  the 
disability  insurance  and  hospital  in- 
surance funds  to  supplement  the  OASI 
fund.  That  is  what  this  amendment 
does. 

If  adopted,  even  under  the  rather 
pessimistic  CBO  economic  assumptions 
there  are  sufficients  funds  at  least 
through  1985.  And  when  we  include  the 
$26  billion  in  cuts  approved  in  the  rec- 
onciliation bill  there  is  absolutely  no 
difficulty  through  the  end  of  1986. 

No  one  denies  that  we  may  have  a 
problem  even  with  interfund  borrowing 
in  long  term. 

But  by  adopting  this  amendment  we 
can  consider  those  potential  funding 
problems  in  a  calm  deliberate  manner 
rather  than  in  a  crisis  atmosphere. 

Considering  the  three  social  security 
funds  together,  there  is  simply  no  justi- 
fication to  talk  of  bankruptcy  on  Novem- 
ber 3.  1982.  as  Mr.  Stockman  did  recently 
before  the  House  Ways  and  Means  Com- 
mittee. Nor  is  there  anv  reason  to  argue 
that  the  only  reasonable  alternative  to 
such  "bankruptcy"  is  a  long-range  re- 
duction In  social  security  protection  of 
some  23  percent. 

By  approving  this  amen'^ment,  the 
Senate  can  dispel  the  confusion  and 
misconceptions  caused  by  the  adminis- 
tration's plan.  We  can  restore  the  confi- 
dence of  the  country  in  the  integrity  of 
the  social  security  system. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  vield? 

Mr.  MO'VrnHAN.  I  yield. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Louisiana  has  suggested  in  his 
argument  that  the  indexing  amendment 
mieht  place  this  Government  in  a  very 
difficult  position  to  finance  its  essential 
expenditures. 

I  hope  the  indexing  amendment  is  not 
being  offered  on  the  assumption  that 
social  security  is  going  to  go  broke  and 
that  we  can  use  these  revenues  for  some 
other  purpose.  The  revenues  from  the 
social  security  tax  should  be  kept  for  the 
social  security  fund. 

Frankly.  I  say  to  the  Senator,  I  hope 
we  will  not  have  to  use  general  revenues 
to  pay  for  any  social  security  benefits.  If 
the  situation  ever  got  so  desperate  that 
we  could  not  pav  for  all  these  things  and 
we  had  to  start  cutting  back,  I  believe  we 
should  consider  using  some  general  reve- 
nues to  see  that  the  people  did  not  die 
without  medical  care  or  that  the  poor 
did  not  starve  or  that  the  old  people  in 
the  nurs<n?  homes  were  not  thrown  out 
without  care.  I  believe  we  should  con- 
sider using  some  of  that  revenue  for 
those  purposes  before  we  vote  for  a  lot 
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of  autonatlc  tax  cuts  which  indexing 
nilght  eni  ail. 

Even  when  we  thinlt  about  indexing,  I 
hope  we  will  think  about  all  the  other 
Oovemmi'nt  revenues.  Can  we  afford 
this?  Aft(T  all,  the  costs  of  Government 
are  going  to  go  up,  and  we  have  other 
costs  of  Government  than  Just  social 
security.  We  have  all  the  Government 
retirement  programs.  We  even  have  the 
cost  of  procurement  to  buy  tilings  for 
the  OoveTunent,  to  buy  of&ce  space,  to 
buy  equijiment,  to  provide  for  the  na- 
tional defense.  The  costs  go  up  with 
inflation. 

I  hope  we  can  be  assured  that  when 
measures  are  adopted  tliat  mean  that  in 
the  f utur(  \  the  Government  will  have  less 
revenue,  in  no  instance  should  that 
prejudice  these  dear  old  people  on  social 
security,  tn  other  words,  implicit  in  in- 
dexing is  ja  son  of  automatic  tax  cut  for 
those  whose  taxes  liave  been  increased  by 
virtue  of  mflation.  The  question  as  to 
whether  \  le  can  afford  it  should  be  asked 
about  tha  t,  as  it  was  with  all  other  things 
we  consio  ered. 

One  mi  ist  bear  in  mind  that  indexing 
will  not  l>e  needed  nearly  as  much  for 
those  wh<  are  well  to  do  in  the  future,  .as 
would  be  the  case  oUierwise,  because 
under  thi  s  bill  they  are  in  a  50-percent 
bracket.  ;>o  if  their  income  goes  up,  it 
would  nol  exceed  tne  50-percent  bracjcet. 
That  is  w  aere  they  were  already.  There- 
fore, they"  would  not  be  prejudiced  to  the 
extent  th;y  had  been  in  the  past,  when 
they  coull  be  moved  up  to  a  bracket  as 
high  as  '  0  percent  in  prior  years,  and 
even  mor  i  than  tlut. 

So  it  1  lay  be  tnat  this  amendment 
should  be  offered  to  tne  indexing  amend- 
ment. Bu ;  I  certainly  hope  tiiat  if  it  is 
offered  ir  that  fashion,  we  wLii  have  an 
opportune  ty  to  record  ourselves  as  to  how 
we  feel  a  >out  the  Senators  amendment 
and  how  we  feel  with  regard  to  the 
amendmeit  of  the  Senator  from  Colo- 
rado. 

I  say  tj  the  Senator  that,  so  far  as 
the  Senat  sr  from  Louisiana  is  concerned, 
if  this  Sei  lator's  vote  makes  a  difference, 
those  dear  old  people  will  not  do  with- 
out their ;  locial  security  checks.  They  can 
be  sure  ol  that.  I  welcome  every  Senator 
to  stand  i  p  and  be  counted  on  that  issue 

Mr.  DO  LE.  Count  me  in. 

Mr.  LCNG.  The  distinguished  chair- 
man of  tlie  committee  is  wilhng  to  join 
forces,  ard  I  salute  him.  I  deeply  ap- 
preciate t  is  courageous  stand. 

If  we  (an  get  100  Senators  and  435 
Represen  atives  to  stand  up  and  be 
counted,  that,  so  far  as  they  are  con- 
cerned, tiese  dear  old  people  will  not 
go  wlthoi  t  their  social  security  benefits 
on  which  they  count,  perhaps  the  terror 
I  have  nc  ticed  on  the  faces  of  manv  of 
the  dear  i  ild  people  in  th's  country  since 
this  matler  came  up  will  be  dispensed 
with,  and  perhaps  it  will  exist  no  more. 

I  have  seen  the  fear  that  has  gone 
through  i  Lmerica  with  regard  to  the  cut- 
back in  1 18  benef  ts  and  the  announce- 
ment tha  .  the  fund  is  eotn?  to  eo  brok*» 
I  believe  It  is  time  Congress  shou'd  do 
somethln  r  to  assure  the<ie  dear  o'd  neo- 
ple  and  ihose  widow  women  and  those 
little  chll  Iren  and  the  disabled  that  they 


are  not  going  to  be  cast  aside  by  a  bank- 
rupt program. 

I  did  not  think  it  was  going  to  hap- 
pen, to  begin  with;  but,  to  me,  it  is  ir- 
responsible to  give  people  the  impression 
that  they  will  not  get  their  benefits  or 
that  they  might  be  terminated  sometime 
soon,  when  I  know  and  the  Senator  from 
New  York  knows  that  there  are  many  of 
us  here  who  would  not  permit  that  to 
happen. 

Mr.  MOYNIHAN.  And  it  would  not  be 
necessary. 

I  say  to  the  Senator  from  Louisiana 
that  he  knows — and  we  all  know —  that 
there  is  a  measure  of  hyperbole  to  be 
heard  on  this  floor;  that  as  part  of  the 
fine  spirit  of  the  Senate,  sometimes  very 
strong  matters  are  addressed  in  indirect 
terms. 

There  is  not  a  Member  of  this  body — 
certainly  not  the  chairman  of  the  Com- 
mittee on  Finance  or  the  chairman  of 
the  subcommittee — who  would  want  any- 
body frightened.  They  care,  as  we  all  do, 
on  both  sides  of  the  aisle. 

What  do  manv  old  people  hear  through 
all  the  complexities  of  this  matter?  All 
they  hear  is  that  their  security  is  in 
danger,  and  it  is  not.  It  need  not  be  so 
termed.  It  is  not.  With  that  spirit,  I  hope 
we  can  take  this  step  in  the  course  of 
this  bUl. 

Mr.  President.  I  send  to  the  desk  the 
amendment,  with  certain  technical  cor- 
rections, and  ask  that  it  be  substituted 
for  the  original,  so  that  when  it  is 
printed,  it  will  be  in  the  final  form. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  modified  amendment  subsequently 
numbered  amendment  No.  489  is  as 
follows : 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  title: 

TITLE    VI— MISCEXLANEOUS    PROVISIONS 
Sec.  601.  Borbowino  bt  Old  Ace  and  Sttsti- 

voRS    Insurance    Trust    Fund    From    the 

DlSABILrTT       iNStJRANCE      TRUST      FUND      OR 
HOSPITAI.    I'NSURANCE    TRUST    FUND 

Section  201  of  the  Social  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(l)(l)  If  In  any  month  prior  to  Janu- 
ary 1988  the  assets  of  the  Federal  Old- Age 
and  Survivors  Insurance  Trust  Fund  are  In- 
sufJlclent  to  provide  that  such  Trust  Fund 
shall  have  assets  equal  to  or  greater  than  25 
percent  of  the  amount  disbursed  from  that 
Trust  Fund  during  the  twelve  Immediately 
preceding  months,  the  Managing  Trustee 
may  borrow  (without  Interest)  from  ths 
Federal  Disability  Insurance  Tnist  Fund  or 
the  Federal  Hospital  Insurance  Trust  Fund, 
for  deposit  in  the  Federal  OId-Ag«»  and  Sur- 
vivors 'nsurance  Trust  Fund,  an  amount  not 
to  exceed  the  difference  between  the  assets 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  25  percent  of  the 
amount  so  disbursed  from  such  Trust  Fund 

"(2)  If  the  asse's  of  the  Federal  Old-Are 
and  Survivors  Insurance  Trust  Fund  in 
any  month  equal  or  exceed  30  percent  of 
the  amount  disbursed  from  that  Trust  Fund 
during  the  twelve  Immediately  preceding 
months,  all  amounts  that  would  otherwise 
thereafter  be  paid  Into  that  Trust  I'und  shall 
Instead  be  paid  into  the  above-mentioned 
Trust  Fund  from  which  the  Federal  Old- 
Age  and  Survivors  Insurance  Trvist  Fund  has 
borrowed  sums  purstiant  to  paragraph  (1). 
except  so  much  as  shall  be  required  to  main- 


tain the  assets  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  at  25  per- 
cent of  the  amount  so  disbursed,  until  the 
loan  (or  loana)  under  thla  subsection  are 
repaid.". 

Mr.  DOLE.  Mr.  President,  It  Is  my  un- 
derstanding that  the  Senator  would 
rather  not 

Mr.  MOYNIHAN.  I  would  rather  not 
at  this  point;  and  if  it  is  agreeable  to  the 
chairman's  schedule,  I  will  withdraw  the 
amendment. 

Mr.  DOLE.  The  Senator  from  Colo- 
rado, who  is  chairman  of  the  subcommit- 
tee, might  want  to  say  a  word,  and  then 
perhaps  the  Senator  from  New  York  can 
withdraw  the  amendment. 

I  believe  there  is  no  quarrel  with  many 
of  the  things  expressed  by  the  Senator 
from  New  York.  I  can  offer  some  assur- 
ance to  those  who  are  recipients  of  socitd 
security — and  I  hope  I  have  offered  some 
assurance  to  those  who  are  or  will  be 
early  retirees,  and  others  in  the  system — 
that  it  is  not  the  intent  of  this  Senator, 
nor  the  Senator  from  Colorado,  nor 
others,  to  terminate  abruptly  or  reduce 
benefits.  We  hope  that  has  been  made 
clear. 

Mr.  MOYNIHAN.  It  has  been  made 
abimdantly  clear  to  this  Senator,  and  I 
should  like  to  confirm  that. 

Mr.  DOLE.  Having  said  that,  I  believe 
there  is  a  long-term  solution.  Perhaps 
we  have  some  disagreement  on  that.  We 
have  just  completed  hearings.  There  have 
been  pessimistic  assumptions,  and  maybe 
there  is  no  need  for  pessimistic  assump- 
tions; but  if  those  assumptions  are  made, 
then,  according  to  some,  in  addition  to 
the  interfund  borrowing,  we  are  talking 
about  $60  billion  to  $80  billion  that  will 
be  needed  to  maintain  the  system. 

In  addition,  we  have  just  completed 
hearings  in  the  Senate  Finance  Sub- 
committee on  Social  Security.  The  ma- 
jority leader,  Senator  Bakfr.  who  is  not 
present  in  the  Chamber — the  Senator 
from  New  York  will  recall  that  we  met  in 
his  ofiBce — has  asked  us  to  address  this 
matter  on  a  bipartisan  basis.  The  Sena- 
tor from  New  York,  the  Senator  from 
Colorado,  the  Senator  from  Louisiana, 
and  the  Senator  from  Kansas  are  on 
that  subcommittee.  We  believe  that  we 
can  address  both  the  long-term  and 
short- term  problems  on  a  bipartisan 
basis;  because  without  a  bipartisan  ef- 
fort, it  seems  to  me,  not  much  will  hap- 
pen that  is  really  constructive. 

So  I  ho[>e  that  if  this  proposal  Is 
offered  later  on  this  bill,  we  will  keep 
those  things  in  mind.  I  appreciate  the 
chance  to  discuss  this  matter. 

I  hope  that  what  the  Senator  from 
New  York,  the  Senator  from  Louisiana, 
and  others  have  said  will  confirm  to 
every  American  that  we  are  not  about 
to  destroy  this  system.  The  only  oblec- 
tive  we  have  is  to  preserve  the  Integrity 
of  the  system.  We  mav  have  differing 
views  on  how  that  may  be  done. 

This  Senator  is  not  willing  to  raise 
taxes.  We  did  that  In  the  Social  Security 
Act  of  1977.  We  provided  for  six  tax  In- 
creases. There  are  four  more  tax  In- 
creases com'n?  before  1990  to  the 
employee  and  to  the  employer. 

I  do  not  believe  the  American  tax- 


payer will  stand  for  further  tax  in- 
creases. We  can  take  money  from 
general  revenues.  That  is,  of  course, 
what  some  have  suggested.  That  is  not 
what  this  Senator  suggests.  V/e  can  have 
interfund  borrowing  and  I  think  we 
must  do  that.  In  addition,  we  may  do 
some  other  things. 

I  think  probably  we  should  not  over- 
look the  work  being  done  on  the  House 
side  by  a  very  diligent  Member  of  Con- 
gress, Congressman  Pickle. 

Mr.  MOYNIHAN.  Exactly  so. 

Mr.  DOLE.  I  am  pleased  we  had  this 
discussion.  It  appears  we  cannot  work 
out  a  package  deal  with  indexing.  If  the 
amendment  is  withdrawn,  perhaps  we 
can  discuss  it  later,  hopefully  not  on  this 
bill,  but  on  another  occasion. 

I  thank  the  Senator  from  Colorado  for 
letting  me  proceed,  as  the  chairman  in 
that  instance,  just  to  make  that  point. 

Mr.  ARMSTRONG.  Mr.  President,  the 
Senator  from  Colorado  was  not  in  doubt 
about  the  direct  priority  of  the  speakers 
but  I  must  respectfully  disagree  with  the 
chairman  of  the  Finance  Committee  in 
one  respect.  I  am  not  pleased  we  had 
this  discussion  this  afternoon,  I  say  to 
the  Senator.  I  think  it  is  inappropriate. 
I  must  admit  I  am  quite  perplexed  by 
the  course  of  this  conversation.  I  cer- 
tainly had  no  intention  of  discussing  the 
social  security  system  this  afternoon,  but 
I  fear  I  am  now  constrained  to  do  .so 
because  if  I  do  not  someone  who  might 
read  the  record  of  this  proceeding  might 
think  that  in  some  way  I  agree  with 
what  has  been  said. 

I  think  it  really  unfortunate  that  the 
Senator  from  New  York  has  chosen  to 
raise  the  social  security  issue  in  exactly 
this  way,  and  I  think  he  has  done  a  great 
disservice  to  precisely  the  people  whom 
I  know  he  seeks  to  reassure. 

First  of  all,  Mr.  President,  let  me  point 
out  that  merely  to  reassure  peop'e  that 
there  is  no  problem,  as  the  Senator  from 
New  York  is  suggesting  or  the  Senator 
from  Louisiana  has  suggested,  I  do  not 
think  represents  a  thoughtful  appraisal 
of  the  situation,  nor  do  I  think  we  do 
them  any  favor. 

It  may  be  to  simply  reassure  the 
people  who  the  Senator  from  New  York 
says  have  been  polled  in  a  survey  of  some 
kind  that  will  be  released  in  the  news 
media  tomorrow.  If  in  fact  such  a  poll 
shows  that  people  are  concerned  about 
the  condition  of  the  social  security  sys- 
tem. I  will  say  to  the  Senator  from  New 
York  that  I  do  not  think  that  Is  an 
irrational  attitude  on  the  part  of  the 
people  of  America  who  may  have  been 
surveyed.  I  have  not  seen  the  survey.  I 
do  not  know  what  he  is  referring  to 
exactly. 

I  have  seen  some  other  poll  data  that 
suggests  thnt  there  is  a  level  of  concern 
and  I  think  it  is  a  proper  level  of  con- 
cern. 

The  Senator  from  New  York  has 
stated  repeatedly  here  today  that  he 
is  ut'set  that  someone  has  character- 
ized this  as  a  crisis  and  he  made  that 
.s.nme  Doint  over  and  over  aean  in  com- 
mittee last  week  and  I  am  Toing  to  un- 
dertake once  again  to  exolain  to  him 
what  a  crises  is.  and  I  refer  to  Websters 
New    Collegiate    Dictionary    and.    Mr. 


President,  a  crisis  Is,  and  I  quote,  "the 
decisive  moment,  the  turning  point,  a 
crucial  time." 

I  suggest  that  when  the  Commissioner 
for  Social  Security,  Mr.  Svahn.  used  that 
expression  describing;  the  condition  of 
the  social  secuiity  svstem  it  was  not  an 
inaccurate  description.  We  are,  in  fact, 
in  a  moment  of  decision,  at  a  time  when 
the  important  questions  must  be  an- 
swered about  the  future  safety  of  the 
system. 

Mr.  President,  in  a  preliminary  sort  of 
way,  let  me  say  first  that  I  think  it  is 
a  disservice  to  the  social  security  re- 
cipients and  others  in  this  country  to 
simply  assure  them  without  any  sub- 
stantiation, that  there  is  not  a  problem, 
because  there  is  indeed  a  problem. 

Second,  I  am  really  sorry,  in  fact.  I 
must  say  to  my  friend  from  New  York 
I  was  oSended  last  week  during  the  com- 
mittee hearings  and  I  am  offended  to- 
day by  the  implication  that  the  people 
in  the  administration,  the  trustees,  the 
Secretary  of  the  HHS,  and  the  others 
who  have  brought  forward  this  problem 
in  a  thoughtful  and  responsible  manner, 
in  a  manner  which  is  consistent  with 
their  legal  and  moral  obligations,  to  re- 
port on  the  condition  of  the  trust  fund, 
that  in  some  way  by  doing  so  that  they 
are  hurting  those  dear  old  people  as  the 
Senator  from  Louisiana  has  correctly  re- 
ferred to  them.  I  do  not  think  it  is  a 
fair  characterization  of  the  attitude  of 
any  person  who  has  spoken,  at  least  in 
my  presence,  on  this  subject  to  say  that 
we  are  trying  to  scare  them  to  death, 
that  we  are  trying  to  hurt  them,  or  as 
someone  has  implied  here  this  afternoon, 
that  anyone  is  trying  to  destroy  the  sys- 
tem. Far  from  it. 

It  is  my  bel  ef  that  the  trustees  of  the 
social  security  system  by  ra  sing  the  is- 
sues that  they  have  raised  and  as  they 
are  required  by  law  to  raise  have  done 
a  greater  service  to  the  social  security 
recipients,  the  taxpayers,  and  the  others 
in  do  ng  so. 

Mr.  President,  it  was  my  intention  later 
today  to  insert  in  the  Record  for  the  ben- 
efit of  Senators  a  summary  of  the  dis- 
cussions which  took  place  last  week  in 
the  Social  Security  and  Income  Main- 
tenance Subcommittee  of  the  Ssnate  Fi- 
nance Committee  about  the  hearings 
which  were  held  on  the  issue  of  social 
security.  Rather  than  waiting  to  do  so 
until  the  end  of  the  day's  proceedings,, 
since  the  Senator  from  New  York  has 
seen  fit  to  raise  the  issue  at  this  time, 
I  wish  to  share  some  of  the  facts  with 
Senators  so  that  they  can  consider  the 
overall  condition  of  the  social  security 
.system  in  the  conte.xt  of  the  Senator's 
proposed  amendment. 

At  the  very  outset,  however,  I  will  po'nt 
out  that  while  the  Senator  from  New 
York  may  think  there  is  little  or  no 
problem  or  that  it  is  a  problem  of  very 
short  duration,  a  problem  that  can  be 
solved  by  a  simple  amendment  and  with- 
out further  action,  that  is  not  the  opinion 
of  the  trustees  of  the  socia'  security  .sys- 
tem V  ho  have  the  obligation  to  oversee 
its  soundness.  It  *s  not  the  opinion  of  the 
Secrefarv  of  the  D^-^artm-'^f  of  "enUh 
and  Human  Services.  It  is  not  the  opinion 
which  was  expressed  over  and  over  again 


by  most  of  the  witnesses  who  appeared, 
not  all  I  stress,  but  most  of  the  witnesses 
who  appeared  at  the  hearings  last  week 
before  the  subcommittee.  It  is  not  the 
opinion  of  most  of  the  economists  tmd 
demographers  who  have  looked  seriously 
at  this  problem.  It  is  not  the  opinion  of 
representatives  of  small  business,  nor  as 
the  Senator  has  pointed  out  himself  is  it 
the  opinion  of  the  American  people  as 
reflected  in  earlier  polling  data  which 
I  have  seen  although  I  have  not  seen  the 
poll  which  he  has  mentioned  here  this 
afternoon.  Nor  may  I  point  out  is  it  the 
opinion  of  many  Senators  who  have  been 
in  touch  either  officially  or  imofficially 
with  representatives  of  the  Finance  Com- 
mittee and  it  sure  as  thunder  is  not  the 
opinion  of  our  colleagues  in  the  House  of 
Representatives  who  have  been  moving 
forward  in  a  thoughtful,  measured,  mod- 
erate, responsible  way  to  address  not  only 
the  short-term  crisis,  and  I  use  the  word 
because  we  do  face  a  crisis,  a  crisis  which 
will  have  serious  ramifications  if  we  fail 
to  address  it  in  a  responsible  way.  not 
only  the  short-term  crisis  but  also  the 
longer  term  problem. 

Mr.  President,  social  security  is  woven 
so  deeply  into  the  Nation's  economic  and 
social  fabric  that  it  is  hard  to  grasp  the 
reality  of  its  daily  impact  on  150  milUon 
Americans.  A  typical  American  will  work 
for  45  years  and  with  each  paycheck  he 
and  his  employer  will  contribute  to  so- 
cial security  throughout  his  working  life. 

In  retirement  an  average  worker  and 
his  spouse  will  receive  a  social  security 
check  of  $568,  adjusted  annually  for  in- 
flation, each  month  for  an  average  of  15 
years. 

For  this  couple  and  millions  of  others 
this  check  is  vital;  for  some  of  them  it  is 
the  only  source  of  retirement  income. 
This  monthly  check,  however,  does  not 
as  many  people  suppose  come  from  the 
taxes  paid  by  the  retired  person  during 
his  working  years.  The  check  is  paid  by 
those  who  are  now  working  and  paying 
up  to  $3,500  annually  in  social  security 
taxes.  In  turn,  these  workers  trust  that 
the  next  generation  will  finance  their 
retirement  on  a  pay-as-you-go  basis. 

The  commitments  which  we  have  made 
to  36  mill'on  retirees  and  others  who  are 
in  the  system  hoping  to  retire  in  the 
future  is  now  on  the  line,  because  grad- 
ually in  slow  motion  the  social  security 
system  is  going  broke.  Unless  decisive 
action  is  taken,  the  trust  funds  will  soon 
be  unable  to  make  ends  meet. 

Social  security  has  been  operating  in 
the  red  for  6  straight  years  and  is  now 
losing  at  the  rate  of  $10,000  every 
minute. 

Today  the  system  has  enough  money 
on  hand  to  pay  benefits  for  only  2 
months.  By  approximately  November, 
1982.  the  social  security  pension  reserve 
will  be  exh!iusted  and  the  funds  will  not 
even  be  able  to  pay  a  full  month  of  pen- 
.Mon  benefits,  accord  n»^  to  the  report  of 
the  so:ial  security  trustees. 

Long  term  the  problem  is  even  worse. 
Social  security  faces  a  $1.5  trillion  short- 
fiM  over  the  next  75  years,  according  to 
the  trustees  of  the  system. 

I  doubt  if  anyone  can  comprehend  the 
disastrous  consequences  of  a  bankrupt 
.social  security.  Social  security  is  the  fi- 
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into  the  general  fund,  the  funds  of  the 
overall  Treasury,  that  Is  losing  at  a  rate 
of  $1  /3,000  a  minute. 

Our  national  debt  has  increased  27 
times  faster  than  our  population.  We  now 
have  a  general  fund  debt  of  more  or  less 
$1  trillion. 

To  me  the  thought  of  asking  the  gen- 
eral fund  to  bail  out  social  security  is 
sort  of  like  asking  Amtrak  to  bail  out 
Chrysler.  So  that  is  the  overall  picture. 

Social  security,  despite  the  reassur- 
ances of  the  Senator  from  New  York  and 
others,  .s  deeply  in  debt.  The  situat  on  is 
not  hopeless,  it  is  not  beyond  retrieval, 
but  it  is  a  serious  and  real  problem.  The 
system  now  lacks  the  financial  where- 
withal to  pay  promised  benefits,  and  in- 
credibly this  condition  has  developed 
and  continues  to  develop  at  a  time  when 
benefit  payments  are  soaring. 

Tn  m  ■  opinion,  social  security  can  be 
lifted  out  of  this  f  nancial  quagmire.  But 
permanent  solvency,  which  I  stress,  is 
the  main  goal,  in  my  opinion,  which  is  to 
permanently  provide  for  the  financial 
security  of  the  Social  Security  Trust 
Fund  to  the  end  that  no  i>erson  who  has 
been  promised  a  benefit  will  fail  to  re- 
ceive that  benefit.  That  is  the  goal.  But 
we  cannot  do  so  unless  we  are  willing  to 
approach  it  in  a  thoughtful  and  realistic 
manner. 

I  would  suggest  several  guidelinss: 
First  of  all.  I  would  suggest  that  if  there 
is  any  issue  pending  before  the  Congress 
of  the  United  States  which  ought  not  to 
becom?  a  political  hand  grenade  to  be 
tossed  back  and  forth  between  the  two 
parties  or  the  two  Houses  of  Congress  it 
is  social  security. 

By  its  very  nature  it  is  ill-suited  to 
that  kind  of  partisan  approach  wh'ch, 
on  more  than  one  occasion,  including 
to-'a".  ♦'^'»  Serator  from  New  York  has 
resorted  to.  and  I  regret  it.  I  wish — and 
I  have  asked  him  this  publicly  and  pri- 
vately, and  I  appeal  to  him  again  to- 
day—that he  not  treat  this  in  this  kind 
of  a  way  and  not  to  try  to  create  the 
wrong  impression  that  somebody  in  the 
admin-stration  or  the  White  House  or 
the  Senate  or  the  House  or  any  place 
else  is  tr>ing  to  foster  panic  or  trying  in 
some  way  to  take  benefits  away  from 
people. 

On  the  contrary,  what  the  administra- 
tion is  trying  to  do  and  what  the  chair- 
man of  the  Committee  on  Finance  is 
tr>irg  to  do.  and  what  I  am  trying  to  do 
as  chairman  of  the  subcommittee,  and 
what  Jake  Pickle  is  trying  to  do.  as 
chairman  of  the  counterpart  subcom- 
mittee over  in  the  other  bodv.  is  trying 
to  save  the  system  and  protect  legitimate 
interests  of  recipients. 

Second.  I  believe  Congress  must  learn 
from  its  past  mistakes  in  shaping  social 
security  policy  and  resolve  not  to — we 
have  overpromised  benefits  without  pro- 
viding the  necessary  long-term  financ- 
ing. 

Third,  I  think  we  need  to  be  absolutely 
frank  with  the  people  of  this  country. 
I  think  we  need  to  level  with  them,  and 
that   includes   talking   frankly,   not   in 


alarmist  tones,  but  In  terms  of  realism 
about  the  true  condition  of  the  social 
security  trust  funds. 

That  is  why  I  say  the  statement  of  the 
Senator  from  New  YorK  is  wide  of  the 
mark  when  he  stands  up  and  merely 
seeks  to  reassure  people  that  everything 
is  fine,  that  no  Congress  will  let  the  so- 
cial security  trust  lund  go  under,  that 
everything  will  be  all  right  if  we  just 
adopt  a  simple  amendment.  I  do  not 
think  that  is  an  accurate  or  a  respon- 
sible message  to  transmit  to  the  people 
of  this  country. 

I  recall  just  4  years  ago  that  Congress 
enacted  a  sweeping  social  security  re- 
form bill  that  resulted  in  the  largest 
peacetime  tax  increase  in  the  history  of 
this  Nation.  At  that  time  we  were  told 
that  the  social  security  fund  would  be  in 
good  shape  from  19rf0  to  at  least  the  year 
2030.  Experience  has  now  already,  just 
4  years  later,  shown  that  prediction  to 
bo  wrong. 

In  1978,  the  same  year  we  passed  that 
massive  tax  increase,  the  trustees  of  the 
social  security  system  said  It  would  re- 
main solvent  forever.  The  announcement 
a  few  days  ago  by  the  trustees  flatly  con- 
tradicts that  earlier  optimistic  report. 

We  may  not  today  but  this  year  or 
during  this  session  of  Congress  have  our 
last  best  chance  to  straighten  out  the 
problems  in  the  social  security  system, 
and  to  do  so  without  undue  hardship  for 
any  taxpayers  or  any  recipients.  But  I 
think  we  have  to  level  with  the  public 
and  with  each  other. 

finally.  I  think  we  should  acknowledge 
that  social  security  has  the  potential  for 
fracturing  American  r.ociety  by  creating 
a  new  kind  of  generation  gap.  People  who 
are  now  receiving  social  security  believe 
their  juniors  are  obligated  to  pay  the 
taxes  necessary  to  permit  them  to  receive 
their  benefits.  Yet  it  is  my  observation 
that  younger  Americans  are  increasingly 
bitter  about  the  heavy  burden  of  social 
security  taxes. 

I  do  not  think  it  does  any  good  to  try 
to  sweep  this  conflict  under  the  rug.  Peo- 
ple who  testified  last  week  before  the 
Social  Security  Subcommittee  spoke  of  it 
in  very  frank  terms.  One  of  our  col- 
leagues addressed  the  subcommittee  and 
referred  to  it  as  the  intergenerational 
time  bomb.  A  businessman  from  Penn- 
sylvania talked  about  it  in  terms  of  the 
bitter  attitude  that  was  being  fostered 
among  employees. 

I  think  we  need  to  face  that  and  pro- 
vide for  it  and  establish  the  kind  of 
ground  rules  which  will  not  only  be  fair 
to  everybody  concerned  but  which  will 
be  perceived  as  fair  because  this  s.vstem 
affects  all  of  us  in  .such  a  personal  and 
intimate  way  all  of  our  lives  that  if  it  is 
not  perceived  as  fair  it  is  not  going  to 
work. 

Finally.  I  think  the  Senate  should 
operate  from  the  premise  that  all  Amer- 
icans de.ser\'e  a  financially  sound,  com- 
passionate soc'al  securitv  system,  and 
ore  that  offers  reasonable  value  for  the 
soc'al  security  taxes  they  pay  over  the 
years. 


Unfortunately,  pessimism  on  this  issue 
is  very  high.  Wh.le  I  have  not  seen  the 
poll  referred  to  by  the  Senator  from  New 
York,  I  have  seen  a  recent  ABC-Wash- 
ington Post  poll  which  shows  that  75 
percent  of  the  public  believes  they  will 
never  collect  a  penny  of  minimum  bene- 
fits in  their  lifetimes.  The  skepticism 
about  social  security  is  very  great  indeed. 

Mr.  President,  in  brief  the  Senator 
from  New  York  has  said  if  we  adopt  his 
amendment  everything  will  be  more  or 
less  OK;  that  in  the  long  run  things  will 
work  out  fine,  and  he  makes  about  four 
specific  points  in  support  of  that  con- 
tention: first  of  all,  that  benefits  are 
projected  to  decline  as  a  percentage  of 
the  gross  national  product. 

I  would  suggest  to  the  Senator  that  the 
measure  of  the  burden  on  the  economy 
of  social  security  payments  is  not  what 
percentage  they  are  of  the  gross  national 
product  but  what  percentage  they  are  of 
the  payroll  tax  because  social  security 
benefits  are  not  financed  out  of  the  gross 
national  product.  They  are  financed  out 
of  the,  directly  out  of  the.  payroll  taxes. 

We  were  told  that  social  security  taxes 
would  never  be  more  than  3  percent  of 
the  first  $3,000  of  the  payroll.  Today  they 
are  many  times  that  amount.  The  only 
remaining  question  about  where  they  are 
going  in  the  future  is  how  much  higher 
they  must  go  to  finance  benefits  which 
have  already  been  promised. 

Second,  we  are  told  v.e  do  not  really 
need  to  worry  too  much  about  this  prob- 
lem because  Congress  just  will  not  permit 
a  default.  That  is  a  point  eloquently  made 
by  prior  speakers,  that  we  were  not  going 
to  let  anything  go  wrong. 

I  certainly  share  that  sentiment,  but 
it  does  not  surprise  me  very  much  that 
the  people  out  in  the  country  do  not  be- 
lieve Senators  when  they  say  that. 

There  is  a  growing  perception  by  people 
all  over  the  country  that  people  in  nublic 
life  on  tough  issues  will  say  and  do  just 
about  anything  it  takes  to  get  themselves 
elected  and  reelected  to  Congress  or  the 
Senate  or  to  other  offires;  that  we  will, 
in  fact,  cut  corners  witli  the  truth;  that 
we  will  make  anv  kind  of  promises,  par- 
ticularly those  kinds  of  promises  that  are 
not  .subiect  to  being  verified  until  after 
the  next  election. 

I  do  not  entirely  share  the  public's 
attitude  in  that  respect.  I  have  a  kinder 
view  toward  my  colleasues  than  to  say 
that  I  think  most  Senators  or  most  office- 
holders or  most  candidates  would  treat 
so  casually  the  facts  and  the  truth.  But 
I  must  admit  that  there  is  more  than  a 
grain  of  substance  in  this  popular  idea. 

Indeed,  if  one  would  go  back  through 
the  annals  of  Congress  and  think  about 
the  thini^s  that  Congressmen  and  Sen- 
ators promised  would  never  happen  and 
then  examine  the  result,  there  is  every 
reason  for  the  people  of  this  country  to 
discount  the  promises  that  future  genera- 
tions of  Congress  will  never  permit  the 
social  security  fund  to  get  in  serious 
trouble. 

I  remember  when  Senators  promised 
that  they  would  never  let  occur  precisely 
the     economic     conditions    which    are 


haunting  this  country  today.  I  remember 
when  economists  promised  and  Senators 
vouched  lor  the  fact  that  we  would  never 
see  rising  inflation  and  rising  unemploy- 
ment in  this  country  at  the  same  time; 
in  fact,  we  were  told  that  that  was  tech- 
nically Impossible  and  could  never 
happen. 

Well,  I  am  not  predicting  disaster— 
In  fact,  I  do  not  expect  disaster — because 
I  believe  that  we  are  going  to  cope  with 
the  social  security  crisis,  and  I  use  the 
word  advisedly.  I  believe  we  will  cope  with 
the  social  security  crisis  in  a  thoughtful, 
responsible,  bicameral  and  bipartisan 
way. 

I  do  not  think  to  just  gloss  the  prob- 
lem over  accomplishes  that  purpose.  The 
social  security  system  is  subject  to  many 
factors,  some  of  which  are  not  within  the 
control  of  the  Congress  of  the  United 
States.  But,  before  Senators  take  too 
seriously  the  idea  that  nothing  can  go 
wrong  and  no  serious  disaster  can  befall 
the  system,  I  just  remind  you  that  the 
stock  market  did  crash  in  1929  and  the 
Titanic  did  sink  and  there  have  been  a 
lot  of  other  things,  including  economic 
difficulties,  that  Congress  thought  it 
could  control  which  have  occurred. 

Third,  we  are  told  that  we  do  not  have 
to  worry  too  much  about  this  problem 
because,  after  all,  we  can  always  borrow 
from  general  revenue.  I  think  that  is  a 
proposition  which  needs  little  discussion 
by  me.  I  think  it  is  preposterous  on  its 
face,  but  I  will  save  that  discussion  for 
another  day. 

Finally,  and  this  is  in  a  sense  the  thing 
that  troubles  me  as  much  or  more  than 
any  of  the  points  raised  today  by  the 
Senator  from  New  York,  we  are  told  that 
we  do  not  have  to  worry  too  much  about 
this  because,  after  all,  the  real  problem 
is  way  out  in  the  future,  perhaps  as  much 
as  20  years  or  more. 

I  would  appeal  to  the  Senator  to  think 
very  carefully  about  that,  because,  while 
it  is  true  that  the  worst  of  the  problem, 
not  all  of  it  but  the  worst  of  it.  is  some 
distance  out  into  the  future,  that  should 
not  imply,  and  I  trust  he  d'd  not  mean  to 
imply,  that  we  can  postpone  until  that 
day  coping  with  the  problem.  Because  if 
we  wait  until  we  get  to  the  point  where 
there  are  only  two  workers  working  for 
every  one  who  is  receiving  payments  un- 
der the  social  security  fund,  if  we  wait 
until  really  the  financial  problem  is  of 
such  enormous  proportions,  then  the 
only  way  to  solve  it  will  be  by  some  dras- 
tic or  severe  or  abrupt  measures. 

The  one  point  that  seems  to  be  univer- 
sally agreed  to  by  people  who  have 
looked  at  this  social  security  fund  in  a 
careful  way  is  that  changes  should  never 
be  made  abruptly  but  should  be  made 
ver>'  gradually  in  a  way  that  does  not 
interrupt  or  prejudice  the  living  ar- 
rangements and  economic  assumptions 
on  which  people  have  predicated  their 
retirement.  Thus,  when  people  talk 
about,  for  example,  raising  the  retire- 
ment age,  a  proposal  which  may  or  mav 
not  be  to  the  liking  of  Senators,  a  pro- 
posal which  I  may  or  may  not  at  the 
right  time  endorse,  but  when  that  pro- 


posal is  discussed,  it  is  always  in  the  con- 
text of  a  very  gradual  change. 

For  example,  i  oe.ieve  our  colleague. 
Representative  Pickle,  who  has  done 
so  much  effective  work  on  this  subject, 
has  recommended  raising  the  age  of  first 
retirement  by  3  years,  not  in  one  jump 
or  two  jumps  or  even  In  10  increments, 
but  in  36  increments,  increasing  the  re- 
tirement age  1  month  each  year  for  the 
next  36  years,  a  change  which  has  been 
recommended  not  only  by  Members  of 
the  House  but  by  many  Senators  and 
others,  as  well. 

But  if  we  wait  until  the  last  minute 
until  the  worst  of  the  problem  is  right  on 
top  of  us,  we  deny  ourselves  the  oppor- 
tunity to  act  in  a  gradual,  incremental 
way  and  we  put  ourselves  in  a  corner 
where  we  might  have  little  choice  but 
to  act  in  a  more  drastic  fashicMi. 

So.  Mr.  President,  with  these  few 
thoughts,  I  would  like  to  first  ask  unani- 
mous consent  that  I  be  permitted  to 
have  printed  in  the  Record  at  this  point 
a  summary  of  the  1981  annual  report  of 
the  social  security  board  of  trustees. 
This  is  the  report  which  spells  out  both 
the  short-  and  long-range  financing 
problems.  It  incorporates  not  one  eco- 
nomic projection  but  five.  Interestingly, 
by  all  five  projections,  from  the  most  op- 
timistic to  the  most  Fessim'stic.  there  is 
a  short-term  fund'ng  orob'em.  Even  un- 
der the  most  optimistic  scenario  consid- 
ered and  reported  by  the  trustees,  the 
social  security  system  will  be  in  trouble 
by  sometime  next  year. 

It  is  notei^orthy  that  even  the  most 
pessimistic  of  the  scenarios  implies  bet- 
ter performance  of  th°  economy  th^n  ^^e 
have  actually  seen  in  the  last  5  years.  So 
we  have  got  a  serious  shortrim  problem 
and  a  problem  which  I  would  say  to  my 
friend  from  New  York  might  well  be  ad- 
dressed in  the  way  h°  has  sueeested.  al- 
though it  is  my  view  that  this  is  scarcely 
the  time  to  do  so.  But  the  report  of  the 
trustees  eoes  far  beyond  whit  is  eolng  to 
happen  in  the  next  12  or  18  months  and 
looks  weU  into  the  future  in  a  document- 
ed, carefully  worked  out  way. 

This  !<;  not  a  renort  nrenared  by  Sena- 
tors. It  is  a  report  which  has  been  pre- 
pared with  the  input  of  demographers 
and  actuaries  who  are  fulfilling  their  le- 
gal and  moral  oblieation  to  keep  the 
trust  fund  on  a  sound  basis. 

I  commend  it  to  the  attention  of  my 
colleagues  and  I  ask  unanimous  consent 
to  have  it  nrinted  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Summary  of  the  1981   Annual  Rfports  or 

THE  Social  Seccthty  Boards  of  Trustees 

HIGHLIGHTS 

Durln>?  calerKlar  year  1980.  115  million 
workers  paid  Social  Securitv  payroll  taxes. 
>'on*hly  Social  Securitv  benefif.s  were  he'ng 
paid  to  35  million  beneHclanes  at  year-end. 
.^bout  95  percent  of  all  persons  aged  65  or 
over  were  protected  by  Medicare. 

TTie  funds  held  for  retirement,  survivors, 
rni  dis'-bllltv  benefits  declined  by  S3  8  bil- 
lion durmg  1980.  to  about  $26  blU'on  at 
ye-r-end.  whl'e  the  fund  for  ^'edlca^e  Hos- 
pital Insurance  increased  by  $0.5  billion,  to 
rbout  $14  bllUon 
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Action  to  remedy  the  short-range  finan- 
cial crisis  )y  lowering  the  benefit  outpo 
could  well  c  Eirry  over  to  the  long  range  and 
solve  Its  pro  Jlems  as  well. 
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aged  65  and  over  and  of  the  long-term  dis- 
abled. 

These  programs  are  financed  essentially  on 
a  pay-as-you-go  bsisls.  Taxes  paid  by  current 
workers  are  used  to  pay  benefits  to  current 
beneficiaries.  However,  Social  Security  does 
maintain  trust  funds  that  provide  small  re- 
serves against  fluctuations.  These  trust  funds 
hold  all  of  the  Income  not  needed  currently 
to  pay  benefits  and  expenses.  Social  Security 
funds  may  not  be  used  for  any  other  pur- 
pose. 

The  Secretaries  of  Treasury,  Labor,  and 
Health  and  Human  Services  serve  as  trustees 
of  the  Social  Security  trust  funds.  They  re- 
port annually  to  the  Congress  on  the  condi- 
tion of  each  fund  and  on  projected  future 
results. 

Th©  1981  annual  reports  for  the  four  trust 
funds  are  summarized  bere.  Copies  of  the 
complete  Trusses  Report  for  OASDI  can  be 
obtained  without  charge  from  the  Social  Se- 
curity Administration.  Office  of  Public  In- 
quiries. 4100  Annex.  Baltimore,  Maryland 
21235.  The  HI  and  SMI  Trustees  Re-orts  are 
available  from  the  Health  Care  Financing 
Administration.  Office  of  Pu'ill"  *"'»l'v  Poom 
313H,  Humphrey  Building.  200  Independence 
Avenue.  S.W..  Washington,  D.C.  2v-iol. 

Payroll  taxes  from  employees,  their  em- 
ployers, and  the  self-employed  go  Into  the 
trust  funds  to  pay  for  OASI.  DI,  and  HI. 
These  trust  funds  pay  benefits  to  current 
beneficiaries.  SMI  is  financed  differently  and 
Is  discussed  separately  In  Appendix  A.  so 
that  this  summary  can  focus  on  the  three 
payroll-tax  supported  programs. 

Table  1  shows  the  payroll  tax  rates  for 
employers  and  employees,  as  establls^ed  by 
law.  Taxes  at  these  rates  are  paid  on  each 
worker's  earnings  up  to  $29,700  in  1981.  In 
future  years,  the  Social  Security  earnings 
base  win  rise  as  average  wages  increase. 

TABLE  2.-RESULTS  OF  FINANCIAL  OPERATIONS  DURING  1980 
|ln  bi!llon3j 


TABLE  l.-PAYROLL  TAX  SCHEDULE 
|ln  pcrc«nt| 


Contribution  rates  (percent  ol  taxable 

earninis)  payable  by 

employers 

and 

employees. 

each 

Calendar  year 

OASI 

DI 

HI 

Total 

1981 

4.70 

0.65 

1.30 

6.65 

19M-84 

4.575 

.825 

1.30 

6.70 

1985 

4.75 

.95 

1.35 

7.05 

1986-89 

4.75 

.95 

1.45 

7.15 

19S0  and  later.... 

5.10 

1.10 

1.45 

7.65 

For  the  self-employed,  the  OASDI  tax  rates 
are  about  I'i  times  the  rates  for  employees, 
and  the  HI  tax  rates  are  the  same  as  for 
employees. 

It  Is  Intended  that  the  Income  for  each 
program  will  closely  match  outgo  In  most 
years.  When  Income  exceeds  oui^jo.  the  ex- 
cess serves  to  Increase  the  trust  funds.  When 
outgo  exceeds  income,  the  trust  funds  are 
drawn  down.  Thus,  the  trust  funds  serve  as 
a  contingency  reserve  to  absorb  temporary 
fluctuations  In  Income  and  outgo.  The  trust 
funds  are  Invested  In  U.S.  government  bonds, 
notes,  and  other  securities,  bearing  rates  of 
interest  similar  to  those  for  long-term  secu- 
rities Issued  to  the  general  public. 

RESULTS    FOR    1980 

During  1980,  115  million  workers  contrib- 
uted to  the  OASD:  and  HI  programs  through 
payroll  taxes.  At  the  end  of  1980.  35  million 
OASD;  beneficiaries  were  receiving  monthly 
benefit  paj-ments.  and  95  percent  of  the  pop- 
ulation over  age  65  was  covered  under  H:. 

Table  2  presents  the  cash  Income,  outgo, 
and  changes  In  assets  during  1980  for  the 
three  programs,  with  1979  data  for  compara- 
tive purposes. 
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liKomein  19i0 
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Premiums  If 

General  lunjc 
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124.7 

103.5 
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1.8 


J5.6         513  2 

13.3  +      23.8 
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.1  .9 
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543  5 

140.6 
(') 
1.5 
3.4 

.2 


OASI 


01 


HI 


Total 


105.8 


1X9+      26.1+      145.8 


0ut£0inl980: 

Benefit  payments 105.1  15.4+  25.1  145.6 

Administration,  includinii  rehabilitation 1.2  .4  .5  2.1 

Transfer  to  railroad  retirement  account 1.4  (') 1.4 

Totaloutjo. 107.7  119  25.6  149.1 

Net  change  in  trust  fu-id  in  1980... -1.8  -2.11  .5  -3.3 

Trust  fund  assets  on  D(!C.  31.  1980 22.8  3.6  13.7+  40.2 

Comparative  results  for  1979: 

lncomeinl979 90.3  15.6  22.8  123.7 

Ouljoinl979 93.1  14.2  21.1  128.4 

Net  chante  in  trust  fund  in  1979 -2.9  1.4  1.8  .3 

Note:  Components  may  not  add  to  totals  due  to  rounding. 


ncome  to  the  three  trust  funds 
b.lUon,  while  outgo  was  $149  1  bil- 
lesult,  the  three  trust  funds  to- 
by $3  3  billion.  The  OASI 
t  Funds  dropped  by  $3  8  billion. 
Trust  Fund  rose  by  $0  5  billion, 
tlve  expenses  represented  about 
of  benefit  payments  for  OASDI 
for  HI — 1.5  percent  for  the 
combined.    This    combined 
was  1.6  percent  In  1979. 
to  the  prior  year's  figures.  ;n- 
three  funds  In  1980  rose  by  13 
outgo  was  up  by   16  percent, 
as  In  1979.  there  were  unanticl- 
ve  develo-imen's  In  the  economy, 
gh  unemployment  and  inflation, 
rising  more  rapidly  than  wages. 
Security  cash  benefits   (which 
for  changes  In   the  Consumer 
went  up  faster  than  Social  Se- 
ues  I  which  are  based  on  covered 
Icare   Hospital   'ns"rance   ex- 
also    rose    faster    than    revenues 
rapidly    Increasing    health    care 


deer  lased 


h; 


1  at 


per  rent 
progi  uns 
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ACTU.*RIAL    COST   PROJECTIONS 

As  required  by  law,  the  annual  Trustees 
Reports  contain  projections  on  each  funds 
estimated  financial  operations  and  status. 
The  estimates  given  here  are  on  a  calendar- 
year  basis  (and  are  for  the  progr.ims  as  they 
are  now  structured!.  They  extend  over  the 
next  75  years  for  OASDI  and  25  yeurs  for  HI. 
The  estlmatej  costs  after  the  first  few  years 
are  presented  as  percentages  of  taxable  pay- 
roll, so  that  expenditures  can  be  compared 
directly  with  the  payroll  tax  rates.  A  precise 
prediction  of  the  future  Is  not  possible,  even 
In  the  short  range.  Both  short-  and  long- 
range  estimates  are  made  using  reasinable 
assum^tlon9  to  Indicate  the  trend  and  gen- 
eral range  of  future  costs. 

AssumptioJii  used 

Future  OASDI  Income  and  outgo  will  de- 
pend on  mortality,  fertility,  unemploj-ment, 
inflation,  and  other  economic  and  demo- 
graphic factors.  Me-'lcare  cos's  will  also  de- 
pend on  how  often  health  care  services  are 
used  and  how  much  these  services  cost. 

The  OASDI  and  HI  cost  projections  are 
prepared    using   five   alternative   sets   of   as- 


sumptions regarding  these  economic  and 
demographic  factors,  referred  to  as  "optl- 
mlsMc  ",  "Intermedlate-A",  "Intermedlate-B". 
"pessimistic",  and  "worst-case"  assumptions, 
tecause  recent  economic  performance  has 
been  erratic,  the  economic  assumptions  now 
allow  for  more  possible  variation  than  before, 
including  both  an  A  and  B  set  of  Intermedi- 
ate economic  assumptions,  and  also  a  "worst- 
case"  set  of  short-range  economic  assump- 
tions. 

Intermediate  A  assumes  future  economic 
performance  resembling  the  experience  In  re- 
cent periods  of  more  robust  economic  growth, 
such  as  would  result  from  policies  aimed  at 
stimulating  growth  and  lowering  inflation; 
this  presentation  .^liows  the  favorable  effect 
on  the  trust  funds  of  an  Improved  economy. 
Intermediate  B  assumes  the  adoption  of  poli- 
cies that  would  yield  less  economic  growth. 
The  set  of  assumptions  characterized  as 
"worst-ca^e"  covers  1931-96  and  Is  more  pes- 
simistic than  the  other  four  .sets  (although 
even  more  unfavorable  assumptions  could  be 
designed).  The  "worst-case"  assumptions 
were  also  used  to  test  the  adequacy  of  the 
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«hort-range  financing  under  the  Administra- 
tion's recent  Social  Security  proposals. 

Appendix  B  shows  selected  values  of  sev- 
eral of  the  assumptions  used  In  the  five  basic 
projections. 

Measures  of  actuarial  status 

In  analyzing  the  financial  status  of  the 
program,  several  measures  of  actuarial  status 
are  commonly  used. 

Fund  ratio  Is  the  amount  in  the  trust  fund 
at  the  beginning  of  a  year  expressed  as  a 
percentage  of  that  year's  expenditures.  For 
example,  a  fund  ratio  of  25  percent  means 
that  the  amount  in  the  fund  Is  one-fourth 
of  annual  outgo  (or  enough  to  pay  benefits 
for  about  three  months  In  the  absence  of  any 
Income).  At  the  beginning  of  1981.  the  fund 
ratios  for  OASI,  DI,  and  HI  were  18,  20,  and 
46  percent,  respectively. 

Several  factors  should  be  considered  In  de- 
termining appropriate  fund  ratios,  as  follows: 

(1)  The  OASI  and  DI  benefit  payments  go 
out  early  each  month,  but  the  income  from 
payroll  taxes  is  spread  over  the  entire  month. 
If  the  OASI  or  DI  Trust  Funds  drop  to  a  point 
where  the  balance  on  hand  at  the  beginning 
of  a  month  Is  too  low  to  pay  the  benefits, 
the  benefit  checks  could  not  be  sent  out  In  a 
timely  manner.  In  practice,  a  fund  ratio  of 
about  12  to  14  percent  would  usually  mean 
that  this  point  is  near,  and  that  action  must 
be  taken  very  soon  to  strengthen  the 
financing. 

(2)  HI  benefit  payments  do  not  have  this 
cash-flow  pattern,  but  they  do  fluctuate 
noticeably  from  month  to  month. 


(3)  Payroll-tax  receipts  to  the  trust  funds 
also  fluctuate  during  the  year  (as  do  other 
Items  of  income  and  outgo ) . 

(4)  Unforeseen  changes  In  the  economy 
may  cause  the  trust  funds  to  decrease  un- 
expectedly. Each  trust  fund  should  have  suffi- 
cient assets  to  avoid  the  need  for  hasty  action 
to  assure  the  pajment  of  benefits. 

Year-by-year  expenditures  as  a  percentage 
of  taxable  payroll  is  another  vseful  measure. 
These  percentages  can  be  used  to  establish 
tax  rate  schedules  that  approximately  sup- 
port pay-as-you-go  financing. 

Actuarial  balance  Is  the  average  difference 
between  the  scheduled  tax  rate  and  the  pro- 
<e?ted  annual  outgo  over  a  gl'  en  period.  The 
actuarial  balance  Is  the  usual  measure  of 
financial  status  over  periods  of  25  years  or 
more.  The  OASDI  system  Is  said  to  be  in  close 
actuarial  balance  over  the  long-range  period 
If  the  average  scheduled  tax  rates  are  between 
9)  and  105  percent  of  the  avera-'e  estimated 
expenditures  as  a  percentage  of  taxable  pay- 
roll. 

SHORT-RANGE    FINANCING     (1981-85  1 

The  Trrste;s  emphasize  that  there  Is  an 
urgent  need  to  strengthen  the  financing  of 
the  Social  Security  system  In  the  short  range. 
Without  any  changes  in  current  law.  the 
OASI  Trust  Fund  will  become  unable  to  pay 
benefits  by  late  1982.  Even  If  the  three  pay- 
roll-tax financed  trust  funds  were  allowed 
to  borrow  from  one  another,  their  combined 
fisscts  would  decline  significantly  during  the 
next  5  years.  In  fact,  their  combined  assets 

TABLE  3.-FUND  RATIOS  PROJECTED  TO  1985 


would  barely  suffice  under  the  two  more- 
optimistic  sets  of  assumptions.  Under  the 
three  less-favorable  projections,  combined 
assets  of  these  trust  funds  would  become 
depleted  within  a  few  >ears. 

Projections  over  the  next  5  years  allow 
Congress  and  the  Administration  to  monitor 
and  adjust  Income  to  the  programs.  In  this 
short-range  picture,  the  numbers  of  persons 
receiving  OASDI  benefits  can  be  forecast 
closely.  However,  changes  In  the  national 
economy  can  have  major  effects  on  outgo  and 
income,  and  are  difficult  to  predict.  Past  eco- 
nomic downturns  that  were  more  severe  than 
anticipated  have  led  to  the  current  financial 
crisis. 

Table  3  Indicates  year-by-year  projections 
of  OASDI  fund  ratios  through  1985,  under 
all  four  sets  of  long-range  assumptions  and 
under  the  so-called  "worst-case"  economic 
ass.  mptions.  which  prudently  served  as  the 
b:isis  for  the  Administration's  recommenda- 
tions to  solve  the  short-ran?e  and  long-range 
financing  crisis  of  the  OASDI  program. 

The  OASI  Trust  Fund  would  becc^me  un- 
able to  pay  timely  benefits  by  late  1982  un- 
der any  of  the  pro  ect ions.  Combining  the 
DI  Trust  Fund  with  the  OASI  Trust  F\ind 
would  not  postpone  the  latter's  exhaustion 
by  more  than  a  few  months.  E^•en  combining 
all  three  trust  funds  would  provide  a  slim 
margin  at  best.  Under  the  three  less-favor- 
able projections,  the  three  combined  trust 
funds  would  become  exhausted  before  the 
end  of  1985. 


Fund  at  Jan.  1  as  a  percent  ol  outgo  during  year— 
1980        1981        1S82        1983        1984        1985 


OASI:  „ 

Optimistic  assumptions ^j 

Intermediate  A  assumptions. 23 

Intermediate  B  assumptions. 23 

Pessimistic  assumptions 23 

"Worst-case"  assumpi  ons 23 

OASI  and  DI  comoined: 

Optimistic  assumptions 2b 

Intermediate  A  assumptions. 25 

Intermediale  B  assumptions 2b 

Pessimistic  assumptions 2b 

"Worst-case    assumptions. 25 
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fund  al  Jan.  1  as  a  percent  of  outgo  during  year— 


OASI.  DI.  and  HI  combined: 

Optin  1st  c  assumptions 

IntermeJiate  A  assumptions. . 
IntermeJiate  B  assumptions. . 

Pessimistic  assumptions 

"Worst-case  '  assumptions 


1980 

1981 

1982 

1983 

1984 

1935 

29 

23 
23 
23 
23 
23 

21 
21 
21 
21 
20 

20 
18 
18 
17 
15 

19 

29 

29 

29 

13 

<8 
'1 

29 

1-5 

'  Under  present  law,  the  program  would  be  unable  to  pay 

Chart  A  shows  the  projected  fund  ratios 
through  1990  for  these  three  funds  com- 
bined. Even  on  this  basU.  which  assumes 
Interrunrl  borrowin::  iwhirh  wjuld  r?  u;re 
legislation),  there  Is  a  need  to  strenethen 
the  short-range  financing.  The  combined 
funds  would  barely  get  through  the  early 
1980's  under  the  two  more-favorable  sets 
of  assumptions.  Under  the  other  three  less- 
favorable"  projections,  the  combined  funds 
would  be  used  up  within  a  few  years.  Thus, 
any  reallocation  of  the  tax  rates  or  borrow- 
ing among  the  trust  funds  would  not  result 
In  adequate  short-range  financing  under  ad- 
verse conditions. 

LONG-RANGE    FINANCING     (1981-2055) 

Over  the  next  75  years,  the  projections  In- 
dicate a  need  for  substantial  changes  In  the 
long-range  fimnclng  of  OASDI.  Actlcn  Is 
urgently  needed  to  solve  the  financing  nrob- 
lems  during  the  1980's  (as  discussed  earlier). 
Later  on.  the  outlook  for  the  OASDI  Trust 
Funds  Improves  substantially,  after  the  tax 
Increases  that  would  take  effect  during  1985- 
90,  and  remains  favorable  during  the  first 
25-year  period.  Durin<:  the  following  25 
years,  however.  OASDI  tax  rates  are  pro- 
jected to  become  Inadequate,  as  expendi- 
tures rise  (due  to  a  lareer  beneficiary  poou- 
latlon),  while  t^x  rates  remain  level  under 
current  law.  During  the  final  25  years  of  the 
75-rear  i-iro'ectlon  nerlod  t^o'e  's  a  sub- 
stantial deficit  nroiPCt«d  under  all  but  the 
most  optimistic  as-'iumntlon';  Thus,  the  long- 
ranse  financing  of  OASDI  needs  to  be 
strengthened. 

HI  Income  Is  projected  to  cover  erpendl- 


timely  benefits  during  this  year  because  financing  is  projected  to  be  inadequate. 

tures  during  the  early  1980's.  But  later  In 
the  25-year  period.  HI  financing  is  estimated 
to  deteriorate.  Although  the  HI  Trust  Fund 
Is  not  In  Imminent  danger,  the  Board  of 
Trustees  recommends  that  Consress  should 
investigate  ways  of  strengthening  Its  fi- 
nancing. 

Long-ri-nge  cost  estimates  for  OASDI  over 
the  next  75  years,  although  sensitive  to  vari- 
ations in  the  assumptions,  give  the  best  in- 
dication of  the  trend  and  general  range  of 
the  program's  cost.  HI  projections  custom- 
arily do  not  go  beyond  25  years,  because  of 
the  hish  degree  of  uncertalntv  about  the 
trend  of  future  hospital  costs  relative  to  the 
rest  of  the  economy. 

Several  Imnorta-t  demrc-raphic  trends  are 
"nMcl-ateti  in  t^e  n^xt  7'^  vears  w'^ich  wo-ld 
Fharolv  rai>:?  the  proportion  of  the  aged  In 
the  poDiilatlon. 

(1)  After  the  turn  of  the  century,  ranid 
tr'owth  Is  eTTie?ted  In  the  a^ed  DOT)ulatlon 
b°caus?  of  t^»  lar^e  number  of  persons  born 
.shortlv  after  Wor'd  War  II. 

1 2)  Projected  improvements  in  mortality 
also  would  Increase  the  numbers  of  aced 
persons. 

(31  At  the  "ame  time,  low  birth  rates  would 
hold  down  the  number  of  vounT  oecnle. 

(Chart-i  B  and  C  not  reproducible  In  Rec- 
ord. I 

Chart  B  sho-^-s  f»ip  lo-'r-ran'»e  trend  In 
the  nvmber  of  OASDI  b"ne''-l-"-<es  ^-er  100 
(.r,ver°d  w^r'^'er'!.  h2';'»d  on  the  three  se*e  of 
rte-no-raohlr  a-i'mn'lon":  ("t  Is  I'-'nor'ant  to 
nTo  that  "beneflr'a-ie^"  Inc'iHe";  -o'  on'y 
retired  wor'-'ers  but  also  dlrab'ed  wo-'-ers. 
spouses,  children,  and  survivor  beneficiaries.) 


This  ratio  hai  g;ne  up  from  zero  in  1940  to 
31  currently.  It  is  estimated  to  rise  to  a 
r-n-e  of  40  to  70  by  the  middle  of  the  next 
C3ntury.  Bicav.Ee  most  of  the  beneSclaries 
ciurins  the  ns'ct  75  years  have  already  been 
born,  "their  numbers  are  projected  mainly 
from  the  preien:  paoulatlon.  The  numbers 
of  wor'.-.ers  involved'  in  these  projections, 
however,  depend  on  future  birth  rates,  which 
arc  subject  to  more  variability. 

Chart  C  shows  the  trend  in  the  estimated 
a-nual  O.ASDI  outjo  as  a  percentage  of  tax- 
c'jle  pavroll  under  each  of  the  four  sets  of 
Icng-ranee  assumptions  dv'.rine  the  next  75 
vears.  .'Uo  shown  fcr  comparative  purposes 
are  the  schedule-1  OASDI  tax  rates.  Under 
each  set  of  assumptions,  the  estimated  out- 
ro  as  a  percentage  of  taxable  pavroll  increases 
Vapldlv  after  the  turn  of  the  century.  Under 
the  intermediate  and  optimistic  seU  of  as- 
sumptions, the  outso  in  relation  to  taxable 
pavroll  peaks  around  2030.  while  u-.der  the 
pessimistic  a^sumotion^.  the  outgo  Is  still  In- 
creasing at  the  end  of  the  valuation  period. 
These  projections  Indicate  the  need  for  action 
to  restore  the  OASDI  system  to  financial 
health  over  the  long  range. 

Table  4  comoares  the  estimated  average 
OASDI  exoendltures  l:i  relation  to  taxable 
payroll  and  the  tax  rates  over  the  next  75 
years  under  the  four  al*ernatl-e  sets  of  long- 
ran-e  ?.s-umD»!ons.  The  esMma'ed  average 
annual  tax  Income  for  the  entire  75-7ear 
pro'erticn  period  falls  below  the  estimated 
average  ann"al  ou^eo  for  t>-e  period  b"  0  P3 
per-ent  of  taxable  payroll  under  Inter- 
mediate A  and  1.82  percent  under  Inter- 
mediate B. 
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TABLE  4.-t*l  MATED  AVERAGE  OASDI  TAX  RATES, 
PENQITURES.  AND  ACTUARIAL  BALANCE 

|P«rc*nt  ol  tauble  payrail| 


AMfift  KiwMcd  tax 
rat*  (combiw  1  tnipioytf- 
tmployMtat) 11.94      12.40      12.40       12.25 

Estimated  avari 
aipcndituiei 
Opliniistic 


auumpli  ms 


A 
J. 

B 
ptfens.. 


pli  ins 


Intermadii 

assump 
Inttrmadia 

assump 
Ptssimistic 

assumpti  tns. 
DHTeranca  (actional 
balance): 
Optimistic 

assumptions. 
Intermedia 

assumpti 
Intermedia 

assumpti 
Prenimisli 

auuinpti  ins. 


afe-A 

ns.. 
Iiale-B 


2  DOS. 


Cbaxt  D 
ezpendlturis 
roll  as  com  jared 
the   year 
long-range 
uled  for  th 
HI  exT»endl 
tbU  favora  >ie 
Is  pro,,ectei  I 


lummarlzes  the  projections  of  HT 

as  percentages  of  taxable  pay- 

wlth  the  tax  rates  through 

based  oii    the   four   sets   of 

assumptions.  HI  Income  sched- 

early  1980's  Is  sufficient  to  caver 

ures    But   the  chart  shows  that 

short-range  financing  picture 

to   begin  deteriorating  shortly 


Calendar  year 


'  Gross  naticr 
The  percenlsfe 
year  2055  are  3. 
ptMimistic  a 


Mr. 
also   ask 
printed  in 
of  our 
Richard 
retar>'  of 
because  w 
candor 
exactly  w 
gives  the 
thought 
make 
problem 

There 
ment  was 
Record. 

STATEMiirr 


some 
wUl 


Mr 

committee 


CONGRESSIONAL  RECORD— SENATE 


July  15.  1981 


EX- 


2S-yr  averafes 


75-yr 
averaie 

IMl-     2006-     2031-       1981- 
200S       2030       20&&         2055 


9.99  11.07 

10.67  13.07 

11.  SI  13.87 

12.55  17.50 

1.95  1.33 

1.27  -.67 

.43  -1.47 

-.61  -5.10 


11.93  10.99 

15.79  13.17 

16.81  14.07 

25.43  18.50 

.48  1.25 

-3.39  -.93 

-4.41  -1.82 

-13.03  -6.25 


after  1985.  The  expected  net  outflows  from 
HI  beginning  In  the  late  1980's  add  to  the 
problems  already  discussed  for  OASDT.  and 
underscore  the  need  to  do  more  than  rely  on 
Interfund  borrowing  to  restore  the  strength 
of  the  combined  system. 

Table  5  shows  the  actuarial  balance  for  HI 
over  the  next  25  years,  based  on  the  two  sets 
of  Intermediate  assumptions.  This  actuarial 
balance  com-ares  the  average  scheduled  H'' 
tax  rate  and  the  estimated  average  cost,  both 
for  meetln<j  the  H'  exoendlt-'res  and  for 
bringing  the  HT  fun1  ratio  up  to  a  more 
adequate  le-el  over  the  long  i^n.  Par  Illus- 
trative tjurooses,  a  fvnd  ratio  of  50  percent 
has  been  used  here  as  providing  such  a  level . 

TABLE  5.— HI  ACTUARIAL  BALANCE.  1981-2005 
[Percent  of  taxable  payroll) 


Ooti-  Inttnne-  Infe'me- 
mistk  diate-A  diate-B 
as-  as-  as- 
sump- sump-  sump- 


tions 


Ave  rate      scheduled 

payroll     tax     rate 

(Combined        em- 

plover.employee 

rate> 2.84 

Eipenc'itures  -. 3.21 

Trust    lund    buildup 

and  maintenance. . .       .05 

Total  cost  ot  the 

proiram 3.26 

Difte'ence    (actuarial 
balance) .42 


tions 


2.84 
3.94 


tions 


2.84 
4.19 


Pessi- 
mistic 
as- 
sump- 
tions 


2.84 
5.46 


.09 


.18 


4.02 
-1.18 


4.28         5.64 
-1.44      -2.80 


Appendix  A 

FINANCING   OF   SCPPLEMrNTART    MEDICAL 
INSURANCE    (SMI I  —  (MEOICABE  PART  Bl 

SMI  Income  of  tlO.9  billion  during  1980 
Included  S7.5  billion  from  the  general  fund 
of  the  Treasury  and  »3.0  billion  in  monthly 
premiums  from  participants.  Expenditures 
of  $11.2  billion  included  $10.6  billion  for 
benefit  payments.  During  1980,  the  SMI 
Trust  Fund  decreased  from  $4.9  billion  to 
$4.5  billion. 

In  July  1980.  the  SMI  standard  monthly 
premium  rate  Increased  from  $8.70  to  $9.60; 
in  July  1981,  the  rate  Increased  to  $11.00.  The 
promulgated  premiums  paid  by  SMI  partici- 
pants have  been  increasing  eacih  year  by  the 
same  percentage  by  which  OASDI  benefit 
payments  went  up  the  year  before.  The  pay- 
ments to  the  SMI  Trust  Fund  from  the  gen- 
eral fund  of  the  Treasury  cover  the  portion 
of  program  costs  not  paid  by  participants. 

There  is  only  one  principal  set  of  cost 
estimates  for  SMI,  extending  three  years  into 
the  future,  although  alternative  high-cost 
and  low-cost  projections  are  also  made. 
These  projections  show  that  the  financing 
is  adequate  through  June  1982. 

The  amount  of  the  SMI  Trust  Fund  may 
be  compared  to  its  liability  for  claims  in- 
curred, but  not  yet  paid.  In  recent  years, 
the  SMI  Trust  Fund  has  exceeded  this  li- 
ability, so  that,  by  any  standard,  the  pro- 
gram can  be  said  to  be  actuarially  sound. 
Appendix  B 

economic  and  ^emocraphic  assumptions 

The  table  below  shows  selected  values  of 
several  of  the  assumptions  used  in  the  pro- 
jections for  OASDI'  and  HI  In  the  1981 
Trustees  Reports. 


Percent  increase  over  previous  year  in  averaie  annual— 


In  percent 


RealGNPi 


Wages  in  covered 
employment 


Consumer  Price 
Index 


Inpatient  hospi-    Annual  unemploy- 
tal  costs  ■  ment  rate 


Total  lemiity 
rale* 


llder. 


Optimistic  assui  iptions: 

1981. 

1985. 

1995. 

2005  and  I 
Intermediate  A   ssumptions: 

19S1. 

1985. 

1995. 

2005  and  la 
Interirediate  B   ssumptions: 

1981. 

1985. 

1995. 

20O5  and  I 
Pessimistic  assiinptions: 

1981. 

1985. 

1995. 

2005  and  la 
"tWorst-case"  a  lun-ptions  (1981-86  only): 

1981. 

1985. 


I  la  V. 


1.7 
4.4 
3.2 
3.5 

1.1 
4.2 
2. 8 

3.1 

1.1 
2.9 
2.4 
2.7 

.7 
3.0 
2.3 
2.2 

-.1 

4.4 


10.6 
6.8 
4.5 

4.5 

10.2 
7.1 
5.0 
5.0 

10.2 
8.1 
5.5 
5.5 

11.5 
10.1 
6.4 
6.0 

10.6 
10.4 


10.7 
4.1 

2.0 

2.0 

11. 1 
4.7 
3.0 

3.0 

11.1 
7.4 
4.0 

4.0 

12.6 
9.7 
5.4 
5.0 

12.8 

9.7 


15.6 
11.4 
6.8 
6.3 

15.6 
12.9 
9.1 

8.4 

15.6 
14.4 
10.0 
9.3 

15.6 
18.8 
12.9 
11.9 

15.6 
15.6 


7.7 
5.7 
4.5 
4.0 

7.8 
5.9 
5.0 
5.0 

7.8 
6.8 
5.4 
5.0 

7.9 
7.4 
6.0 
6.0 

8.3 
8.0 


1.9 
2.0 

2.1 
2.4 

1.9 
1.9 
2.0 
2.1 

1.9 
1.9 
2.0 
2.1 

1.8 
1.8 

1.8 
1.7 

1.8 

1.8 


I  product  (the  total  output  of  foods  and  service)  expressed  in  constant  dollars . 
ncrease  in  real  GNP  is  assLmed  to  chanje  £fter  the  >e2r  2C05.  The  values  (or  the 

2.5.  2.1  and  0.9  percent  for  the  optimistic,  intermediate  A.  interrrediate  B  and 

ptions,  respectively. 


'  Includes  hospital  costs  for  all  patients,  not  just  those  covered  under  HI.  Figures  shown  (or 
"2005  and  later"  are  (or  2005. 

» The  number  of  chil  Jren  who  would  be  born  to  a  woman  in  her  lifetime  if  she  were  to  experience 
the  a{e-specitic  birth  rates  assumed  and  were  to  survive  the  entire  child-bearing  period. 


AR  (^STRONG. 


Mr.  President.  I 
unanimous   consent    to   have 
tJie  Record  the  observations 
diitinguished  former  colleague, 
S  rhweiker,  who  is  now  the  Sec- 
Health  and  Human  Services, 
th  his  usual  perspicacity  and 
Schweiker  has  spelled  out 
'.  lat  the  problem  is.  He  really 
ie  to  any  complacency  or  any 
if  we  closed  our  eves  or 
simple   changes,   that    the 
more  or  less  go  away, 
l^ing  no  objection,  the  state- 
ordered  to  be  printed  in  the 
follows : 

BY     RlCBASO     S       SCBWEIKER 

and  members  of  the  Sub- 
I  apprecute  the  opportunity  to 


Dck 


t  lat 


Cha  rman 


appear  before  you  today  to  discuss  the  finan- 
cial condition  of  the  Social  Security  program. 

As  the  members  of  this  Subcommittee 
know  all  too  well.  Social  Security  faces  both 
a  short-range  financing  crisis  and  a  long- 
range  actuarial  deficit.  No  matter  whose  ec- 
onomic forecasts  or  assumptions  you  use.  the 
basic  Social  Security  program  is  going  to  be 
unable  to  meet  its  commitments  to  millions 
of  Americans  unless  some  legislative  action 
is  taken,  and  taken  soon.  The  time  for  bland 
reassurances  and  lor  further  studies  or  stop- 
gap measures  Is  over — by  late  1982  there  Just 
wont  be  enough  money  In  the  OAST  Trust 
Fund  to  pay  benefits  to  retirees,  to  widows, 
and  to  orphan  children  and  their  mothers. 

The  American  people  have  been  told  re- 
peatedly over  the  last  several  years  by  some 
Individuals  that  Social  Security  will  not  go 
bankrupt.  And  the  Congress  has  repeatedly 
taken  action  to  shore  up  the  system's  financ- 
ing with  large  tax  Increases  and  measures  to 


help  control  the  growth  of  benefits.  But  here 
we  are  again  faced  with  the  threat  of  bank- 
ruptcy and  a  continuing  threat  of  insol- 
vency m  the  long  run,  which  seriously  under- 
mines public  confidence  In  Social  Security. 

CURRENT     PROJECTIONS    AND    STATUS    OF    TRUST 
>^  FUNDS 

The  attached  table,  which  I  wotild  like  to 
submit  for  the  record,  shows  the  estimated 
operations  of  the  Old-Age  and  Survivors  In- 
surance (OASI),  DlsabUity  Insurance  (DI) 
and  Hospital  Insurance  (HI)  Trust  Funds, 
under  "worst  case"  economic  assumptions. 
In  developing  Social  Secu'lty  financing  pro- 
posals, we  believe  that  the  most  prudent 
course  is  to  use  such  assumptions  so  as  to 
provide  an  adequate  margin  of  safety  Just 
In  case  unfavorable  economic  circumstances 
should  arise.  These  projections  show  the 
status  of  the  trust  funds  if  present  law  is 
not  changed. 
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under  these  very  pessimistic  asBumptlonB. 
the  OASI  Trust  Fund  will  have  insufficient 
funds  to  pay  monthly  benefits,  by  the  latter 
part  of  next  year.  Under  these  assumptions 
even  if.  as  we  have  proposed,  the  OASI  Trust 
Fund  could  borrow  from  the  DI  or  HI  Trust 
Funds  to  meet  the  deficits,  the  combined 
funds  would  be  exhausted  m  late  1983.  So 
you  can  see  that  while  the  Interfund  bor- 
rowing may  be  a  valuable  and  necessary  in- 
terim device,  by  Itself  the  problem  is  only 
postponed  by  about  a  year.  As  things  stand, 
without  changes,  the  deficit  of  the  Social 
Security  program  would,  under  :ne  pessimis- 
tic economic  assumptions,  be  $111  biiUon 
during  the  next  5  years. 

Under  the  Administration's  economic  as- 
sumptions, the  exhaustion  of  the  OASI 
Trust  Fund  will  still  occur  In  1982  If  no 
change  in  the  present  law  occurs,  although 
deferred  for  a  few  months.  In  fact,  under 
almost  any  reasonable  economic  assump- 
tions, the  OASI  Trust  Fund  will  be  at  an 
insufficient  level  to  pay  monthly  benefits  in 
the  latter  part  of  1982,  or  at  most  In  early 
1983. 

I  am  pleased  to  be  able  to  tell  you  that  the 
Trustees  of  the  OASI,  DI,  and  HI  Trust 
Funds  met  on  July  2  and  occurred  in  the  re- 
spective Trustees  Reports  for  1981.  The  re- 
ports were  transmitted  to  the  Congress  yes- 
terday. I  must  tell  you,  however,  that  the 
OASDI  Trustees  Report  that  you  received 
does  not  differ  greatly  from  the  1980  report 
with  respect  to  either  the  short-range  or 
long-range  actuarial  status  of  the  OASDI 
system.  Under  all  sets  of  assumptions,  the 
1981  OASDI  Trustees  Report  shows  that,  un- 
der present  law,  the  assets  of  the  OASI  Trust 
Fund  will  become  insufficient  to  pay  bene- 
fits timely  in  the  latter  part  of  1982. 

You  will  notice  a  departure  from  past 
practice  this  year  in  that  we  show  two  sets 
of  intermediate  economic  assumptions,  re- 
fiectlng  the  estimated  progress  of  the  funds 
under  relatively  more  favorable  and  rela- 
tively less  favorable  experience  in  economic 
growth.  Under  the  two  sets  of  intermediate 
assumptions,  the  combined  OASI  and  DI 
Trust  Funds  show  an  average  deficit  over  the 
75-year  valuation  period  of  0.93  and  1.82 
percent  of  taxable  payroll.  Under  even  more 
pessimistic  assumptions,  the  average  deficit 
in  the  OA£>DI  system  is  estimated  at  6.25 
percent  of  taxable  payroll. 

In  examining  the  causes  of  the  current 
crisis,  a  review  of  recent  experience  Is  in- 
structive. The  assets  of  the  combined  OASI 
and  DI  Trust  Funds  have  fallen  continually 
since  1974.  The  fund  ratio — the  assets  on 
hand  at  the  beginning  of  the  year  expressed 
as  a  percentage  of  the  outgo  during  the 
year— fell  from  103  percent  for  1970  to  66 
percent  for  1975  and  then  to  only  25  percent 
for  1980  and  18  percent  for  1981.  The  draw- 
down of  the  assets  of  the  Trust  Funds  has 
masked  the  fact  that  outlavs  have  exceeded 
revenues  eacti  year  after  1974. 

Only  4  years  ago.  there  was  the  largest 
peace-time  tax  Increase  in  history,  which 
was  supposed  to  have  placed  the  Social 
Security  system  on  a  sound  financial  basis 
for  at  least  the  next  40  years.  The  grim 
recital  of  these  figures  illustrates  the  enor- 
mous damage  that  can  be  done  to  the 
balances  in  a  very  short  period  by  unantic- 
ipated downturns  In  the  performance  of  the 
economy.  Even  while  we  work  to  restore 
growth,  we  must  prepare  In  advance  for  un- 
expected shocks.  There  will  be  no  time  to 
react  In  the  future,  because  there  is  now  no 
margin  for  sllppaRe  in  the  trust  ftmds. 

The  element  in  the  cost  estimates  with 
the  greatest  effect  Is  the  projection  of  real 
growth  In  wages— i.e.,  the  excess  of  the  in- 
crease m  the  CPT.  When  wages  do  not  keep 
up  with  Inflation,  increases  In  Social  Security 
tax  revenues  do  not  keep  pace  with  the 
Increase  in  expenditures  arising  from  the 
automatic  adjustment  of  benefits  to  prices. 


In  1977,  the  Board  of  Trustees  assumed  that 
real  wages  would  grow  by  an  average  of  2.5 
percent  per  year  In  1977  to  1980.  The  reality, 
however,  was  that  real  wages  actually  de- 
clined by  an  average  of  1.5  percent  during 
that  period. 

This  example  highlights  past  difficulties  in 
relying  on  predictions  of  economic  perform- 
ance, that  by  their  very  nature  are  inexact 
and  volatile,  to  provide  a  rationale  for  tak- 
ing minimal  action  to  ensure  the  financial 
integrity  of  Social  Security.  In  early  1981, 
some  economic  indicators  have  been  more 
positive  than  earlier  predictions,  but  people 
can  read  too  much  into  these  short  run 
fluctuations. 

As  for  the  economic  predictions  themselves, 
common  sense  will  tell  you  that  when  they 
cover  a  wide  range  and  change  so  often,  you 
would  not  want  to  bet  your  next  paycheck 
on  them,  let  alone  the  benefit  checks  of 
millions  of  American  people.  The  prudent 
course  is  to  prepare  for  the  worst,  while  striv- 
ing to  adopt  policies  which  produce  the  best. 
By  using  assumptions  that  allow  for  real- 
world  domestic  and  International  economic 
contingencies  and  the  range  of  possible  eco- 
nomic performance,  we  are  acting  on  the 
side  of  prudence. 

As  you  know.  Social  Security  Is  financed 
en  a  pay-as-you-go  basis.  Current  contri- 
butions are,  on  the  whole,  used  to  pay  cur- 
rent benefits,  and  the  balances  In  the  trust 
funds  act  as  a  contingency  reserve. 

Any  discussion  about  maintaining  appro- 
priate trust-fund  levels  Involves  determining 
the  amount  of  assets  that  is  adequate  to 
provide  a  margin  of  safety  against  economic 
variations  and  other  contingencies,  so  that 
benefit  commitments  can  be  met  even  If  pay- 
roll tax  revenues  are  temporarily  reduced. 

An  important,  accepted  measure  of  ade- 
quacy of  the  trust  funds  is  t)ie  fund  ratio — 
the  ratio  of  the  assets  at  the  beginning  of 
a  year  to  the  total  outgo  during  the  year. 
For  the  OASI  and  DI  Trust  Funds.  If  income 
is  exactly  equal  to  e.xpenditures  each  month 
over  the  course  of  a  year,  the  fund  ratio 
must  be  at  least  9  percent  to  assure  that 
there  will  be  sufficient  funds  to  meet  current 
benefit  commitments.  A  considerably  larger 
ratio  is  required,  however,  to  assure  ade- 
quate funds  in  the  course  of  normal  fiuctua- 
tions  in  income  and  outgo,  and  to  provide  a 
margin  of  safety  if  economic  conditions 
worsen. 

The  1979  Advisory  Council  on  Social  Se- 
curity recommended  that  a  ratio  of  at  least 
75  percent  be  present  before  the  start  of  a 
recession.  In  order  to  provide  an  adequate 
cushion  and  allow  sufficient  time  to  take  re- 
medial action.  The  National  Commission  on 
Social  Security  recommended  that  a  ratio  of 
100  percent  be  developed  over  time.  Nat- 
urally, we  all  wish  that  the  trust  funds  were 
now  at  these  levels.  As  a  matter  of  prudence. 
I  personally  believe  that  a  level  of  at  least 
50  percent  Is  reasonable,  and  that  once  the 
financial  Integrity  of  the  system  is  restored, 
a  fund  ratio  of  at  least  50  percent  should  be 
maintained  as  nearly  as  possible. 

LONG-RANGE  CONSmERATIONS 

While  it  is  possible  for  analytical  and  dis- 
cussion purposes  to  separate  the  short-run 
and  long-run  financing  of  Social  Security,  as 
a  practical  matter  the  two  are  inseparable. 
What  we  do  for  the  short  run  has  impact, 
obviously,  on  the  long  run.  and  so  it  is  neces- 
sary to  view  them  together. 

Of  course,  there  are  different  factors  af- 
fecting the  long-range  picture  which  do  not 
affect  the  short  run.  The  primary  cause  of 
the  long-range  financing  problem  is  the  an- 
ticlp>ated  demographic  changes.  Some  50 
years  from  now,  the  Nation  will  have  a  very 
large  retired  population  being  supported  by 
a  smaller  relative  number  of  workers  than 
at  present.  Intermediate  projections  indicate 
that,  by  2030,  there  will  be  2.0  workers  per 
Social  Security  beneficiary,  as  compared  with 


a  ratio  of  35  workers  per  beneficiary  today. 
Put  another  way,  while  the  total  population 
is  estimatec!  to  grow  by  about  40  percent 
over  the  next  50  years,  the  population  aged 
6o  or  older  will  increase  by  about  150  per- 
cent. Growth  In  the  very  oldest  portion  of 
the  population  will  be  greater  still — those 
over  age  85  wUl  triple. 

This  change  In  the  age  structure  of  the 
population  will  have  a  growing  effect  on  So- 
cial Security.  Despite  cash-flow  problems  la 
near-future  years,  under  the  more  optimistic 
Intermediate  assumptions  of  the  1981  Trus- 
tees Report,  the  OASDI  system  will  have  an 
excess  of  income  over  outgo  averaging  1.27 
percent  of  taxable  payroll  over  the  next  25 
years. 

However,  the  picture  changes  drastically 
when  the  post-World  War  II  baby  boom 
reaches  retirement  age.  A  deficit  of  0  67  per- 
cent of  payroll  Is  shown  for  2003-2030.  while 
for  2031-55,  it  Is  339  percent  of  payroll. 
Under  the  less  optimistic  Intermediate  as- 
sumptions of  the  1981  Trustees  Report,  these 
figures  would  be  0.43  percent,  — 1.47  present, 
and  —4.41  percent,  re^ectlvely.  Under  the 
pessimistic  assumptions,  there  Is  a  deficit  of 
5.10  percent  of  payroll  for  2006-30  and  13.03 
percent  for  2031-55.  These  deficits  would  in- 
tensify and  continue  beyond  the  end  of  the 
usual  75-year  planning  horizon,  representing 
an  ongoing  concern. 

One  point  to  bear  in  mind  Is  that  these  are 
projections,  not  certainties.  They  represent 
the  best  estimates  of  capable  actuaries,  based 
on  the  best  information  available.  As  I  said 
earlier,  economic  and  actuarial  forecasting  is 
an  Inexact  science.  However,  despite  many 
uncertainties,  there  is  no  doubt  that  a  major 
demographic  shift  will  occur  in  the  next  four 
decades.  Therefore,  it  is  Important  to  act 
now  to  ensure  the  Integrity  of  the  Social 
Security  system  for  the  relatively  large,  aged 
population  which  will  be  present  In  the  21st 
century. 

Restoring  the  system's  financial  Integrity 
will  not  be  easy,  popular,  or  painless  There 
are  really  only  two  basic  solutions  available: 
restrain  the  growth  of  benefit  outgo  or  In- 
crease taxes. 

Increasing  the  Social  Security  tax  rates  to 
cover  whatever  the  current  program  requires 
would  be  both  unfair  to  current  taxpayers, 
who  have  to  bear  the  tax  burden,  and  a  seri- 
ous drag  on  the  economy.  The  apparent  al- 
ternative of  turning  to  general  revenues  for 
additional  financing  Is  not  really  a  viable  or 
proper  option.  The  current  congressional 
budget  process  makes  It  very  clear  that  there 
really  are  not  any  uncommitted  general  reve- 
nues present  to  turn  to  for  Social  Security. 
Any  general  revenues  for  this  purpose  would 
have  to  come  from  new  or  increased  taxes  of 
other  types.  This  would  mean  that  additional 
taxes  would  need  to  be  paid  by — and  be  a 
burden  on — the  same  people  who  now  pay 
Social  Security  taxes.  The  remaining  option 
of  slowing  the  growth  of  the  benefit  outgo 
under  the  program  Is  the  only  real  choice. 

The  Administration's  Initial  budget  pro- 
posals were  a  first  step  toward  that  goal.  Sub- 
sequent to  these  proposals,  the  Administra- 
tion has  developeKl  further  proposals  to  re- 
form the  proeram.  These  proposals  will  over- 
come Social  Security's  serious  funding  prob- 
lems by  eliminating  excessive  Incentives  to 
claim  benefits  early,  by  removing  penalties 
for  continued  work  efforts,  and  by  lessening 
the  emphasis  on  the  social-adequacy  or  wel- 
fare aspects  of  the  system  at  the  expense  of 
Its  basic  purooses. 

We  are  prepared  to  work  with  Interested 
parties  to  Improve  our  set  of  proposals  to 
deal  with  the  fundamental  problems.  How- 
ever, we  are  committed  to  the  following 
principles: 

1.  Preserve  the  Inteertty  of  the  Social  Se- 
curity svstem.  the  basic  benefit  structure 
that  protects  older  Americans 
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and  deceased  workers  as  Is  now 

families  of  disabled  workers. 

by  about  3  percentage  points 

replacement  rate  of  a  worker  with 

coi  ered  earnings — that  is.  the  initial 

compared   with  recent   preretlre- 

I  ngs.  This  would  be  done  by  mod- 
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ermtlng.  for  the  next  6  years,  the  Indexing  of 
the  Initial  benefit  formula  computation.  This 
would  be  done  so  as  to  adjust  for  benefit 
overllberallzatlons  made  in  the  early  1970s, 
which  substantially  exceeded  the  Increases 
needed  then  to  keep  pace  with  changes  In 
prices. 

5.  Reducing  the  opportunity  for  "wind- 
fall" benefits — that  is  relatively  high  bene- 
fits payable  to  persons  who  spend  most  of 
their  working  lifetime  In  noncovered  em- 
ployment, and  only  a  short  time  In  covered 
work. 

These  reforms  would  have  very  little  effect 
on  the  36  million  beneficiaries  now  on  the 
rolls  or  on  the  several  million  persons  now 
aged  62  or  over  who  are  eligible  for  benefits 
but  not  receiving  them  because  of  employ- 
ment or  other  reasons. 

CONCLtrSION 

If  these  proposals  and  those  that  we  pro- 
posed In  April  refiecMng  the  Administra- 
tion's budget  are  enacted,  the  Social  Secu- 
rity system  will  be  financially  viable  in  the 
short  range  and  well  into  the  next  century. 
This  can  be  stated  without  qualifications 
concerning  the  state  of  the  economy  in  the 
short  run.  Under  the  pessimistic  economic 
assumptions,  the  combined  Social  Security 
trust  funds  will  not  decrease  below  17  per- 
cent of  annual  expenditures  In  the  next  few 
years.  Quite  naturally,  the  program  would  be 
In  more  favorable  financial  condition  in  the 
short  run  according  to  the  estimates  based 
on  the  economic  assumptions  which  reflect 
the  effect  of  the  Administration's  Program 
for  Economic  Recovery.  Under  these  more 
realistic  economic  conditions,  the  low  point 


for  the  fund  ratio  would  be  reached  next 
year,  at  22  percent. 

It  will  be  possible,  even  under  pessimistic 
economic  assumptions,  to  have  a  somewhat 
smaller  Social  Security  tax-rate  Increase  In 
1985  than  that  now  scheduled.  Then,  In  1990, 
the  Social  Security  tax  rates  can  be  de- 
creased below  the  current  level.  The  present 
tax  rate  for  employers  and  employees  of 
6.65  percent  each  is  scheduled  to  go  to  7.05 
percent  in  1985,  and  this  rate  could  be  de- 
creased to  6.95  percent.  Similarly,  the  1990 
scheduled  rate  of  7.65  percent  could  be  645 
percent.  If  the  economy  Improves  at  a  more 
rapid  rate — as  we  anticipate  that  It  will 
under  the  President's  Program  for  Economic 
Recovery — the  tax  rates  could  be  further 
reduced. 

If  strong  actions  are  not  now  taken,  the 
Social  Security  system  faces  financial  Insolv- 
ency. The  economic  security  of  the  millions 
of  people  who  now  receive  Social  Security 
benefits,  and  the  many  more  millions  who 
expect  to  receive  them  In  the  coming  dec- 
ades. Is  threatened.  Under  the  Administra- 
tion's proposals,  these  future  benefits  will  be 
paid,  even  under  the  pessimistic  economic 
assumptions. 

We  recognize  that  there  are  other  possible 
ways  to  deal  with  the  financial  problems 
of  Social  Security.  We  are  working  with  con- 
gressional leaders  to  develop  mutually  agree- 
able solutions  to  the  Social  Security  financ- 
ing crisis.  I  should  emphasize  that,  although 
there  may  be  room  for  debate  over  the  spe- 
cific details  of  our  proposals,  we  strongly 
believe  that  any  alternatives  must  meet  the 
fundamental    objectives    mentioned    earlier. 
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>  Trust  fund  is  exhausted,  and  so  benefits  could  not  be  paid. 


AR  iilSTRONG. 


Mr.  President,  I 

the  Senator  from  New  York 

this  amendment;  that  he 

not  to  reintroduce  it.  It  is  not, 

itself,  a  bad  idea.  I  anticipate. 

interfund  borrowing,  which 

recommended,    I    think,    by 

who  has  looked  at  the  prob- 

3e  a  part  of  the  overall  final 

t  lat  are  necessary  to  preserve 

Security  System. 

know  whether  or  not  the  pre- 

for   interfund   borrowing 

has  suggested  will  emerge  as 

short-term   solution.   My 

it  will  be  part  of  it  in  some 

that  even  the  short-run  solu- 

require  somewhat  more  am- 

m^asures  than  he  has  suggested. 


that 


But  I  do  not  think,  at  least  for  my  o'^-n 
part — and  I  will  defer  to  those  who  are 
wiser,  particularly  the  chairman  of  the 
Finance  Committee — that  this  is  any 
place  to  be  hooking  on  a  social  security 
amendment.  I  think  that  that  is  a  sub- 
ject, by  its  very  nature,  which  should  be 
treated  separately  after  we  have  had  a 
chance  to  consider  in  detail  the  various 
alternatives. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  it  is  my  un- 
derstanding at  this  time  that  the  amend- 
ment will  not  be  withdrawn,  so,  at  the 
appropriate  time,  there  will  be  a  motion 
to  table  the  amendment. 

I  would  agree,  as  has  been  suggested 


by  the  Senator  from  Colorado,  that  there 
is  nothing  wrong  with  offering  the 
amendment.  But  I  can  smell  politics  in 
the  air  now  with  all  the  people  coming 
forth  with  objections  on  the  other  side. 

I  might  say  at  the  outset  that  this  is 
one  way  to  frighten  the  American  peo- 
ple. We  are  getting  ready  for  some  hor- 
ror stories  from  the  other  side.  Certamly, 
this  matter  should  be  discussed,  but  I 
would  only  suggest  that  for  26  years  this 
program  has  been  controlled  by  the 
Democratic  Party,  and  now  we  are  seeing 
the  problems  with  the  Social  Security 
System. 

We  are  seeking  to  address  those  prob- 
lems in  an  orderly  fashion,  with  commit- 
tee hearings  and,  hopefully,  a  bipartisan 
effort  to  find  not  only  a  short  term — very 


short  term,  I  might  add— solution,  as 
suggested  by  the  Senator  from  New  York, 
but  also  a  long-term  solution  to  the 
problem. 

It  Is  a  matter  that  is  under  serious 
consideration  on  the  House  side,  with  the 
efforts  of  Congressman  Pickle  from 
Texas,  who  Is  the  chairman  of  the  com- 
mittee on  that  side,  and  Congressman 
Bill  Archbr  from  Texas,  the  ranking 
Republican  on  that  side. 

I  would  assume  that  if  we  again  want 
to  stir  up  the  American  people  as  we  did 
about  6  weeks  ago  on  this  Senate  floor, 
then  we  certainly  have  that  opportimity. 
But  if  we  are  talking  about  political  ter- 
ror tactics  and  panic  among  senior  citi- 
zens, I  hope  the  senior  citizens  under- 
stand that  there  are  some  of  us  who  want 
to  address  the  problem  and  there  are 
some  of  us  who  want  to  play  with  the 
problem,  play  politics  with  the  problem. 

In  1977  we  passed  amendments  to  the 
Social  Security  Act.  We  were  told  then. 
"Do  not  worry  about  a  thing.  The  system 
is  going  to  be  in  good  shape  until  the  year 
2030."  We  imposed  six  new  taxes  on  em- 
ployers and  employees  imder  that  provi- 
sion. Other  changes  were  made  to  in- 
crease the  wage  base,  and  certain  other 
things  were  done.  It  was  everyone's  hope 
that  that  would  see  us  through  the  year 
2030. 

Now  it  is  1981,  less  than  4  years  after 
that  action.  We  are  back  before  the  Sen- 
ate. This  time  the  responsibility  is  that 
of  the  President  of  the  United  States, 
Ronald  Reagan.  This  time  it  is  the  re- 
sponsibility of  the  Republicans  in  the 
Senate  to  address  the  very  serious  prob- 
lems that  exist.  So  I  think  this  time  it 
will  certainly  be  the  responsibility  of 
members  of  both  parties  to  cooperate  and 
find  a  long-term  solution  that  will  pre- 
serve the  integrity  of  the  social  security 
system. 

I  would  hope  that,  as  we  hear  the 
moans  and  groans  about  the  system  and 
about  what  some  would  not  be  willing  to 
do  about  the  sy.stem  to  preserve  its  in- 
tegrity, we  ought  to  keep  in  mind  that 
we  have  a  very  serious  responsibility. 

The  President  of  the  United  States 
made  certain  recommendations.  This 
Senator  did  not  agree  with  some  of  those 
recommendations.  He  agreed  with  oth- 
ers. 

The  amendment  before  us  is  only  one 
of  those  recommendations. 

This  Senate,  approved  an  amendment 
offered  by  the  Senator  from  Kansas  by 
a  vote  of  96  to  zero.  That  amendment 
took  a  lot  of  the  harsh  political  language 
out  of  the  alternative  resolution.  The 
resolution  we  passed  indicated  our  dis- 
agreement in  principle  insofar  as  early 
retirees  were  concerned,  primarily,  and 
with  the  President's  view  on  that  issue, 
or  at  least  with  the  view  that  some  had 
suggested  to  the  President. 

Now  we  have  just  completed  hearings 
in  a  subcommittee  of  the  Senate  Finance 
Committee,  and  it  would  seem  to  me 
that  in  the  interest  of  orderly  process 
and  progress  we  should  let  that  com- 
mittee and  the  Senate  Finance  Commit- 
tee work  its  will.  Having  been  on  the 
6ther  side  of  efforts  like  this.  I  can  un- 
derstand the  glee  that  must  be  emanating 
from  my  left  as  the  chance  to  bum  the 


Republicans  a  little  on  the  social  security 
issue  is  there. 

With  that.  I  yield  the  floor  because  I 
know  the  Senator  from  Michigan  wants 
me  to  do  that. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Kansas. 

I  might  say  at  the  outset,  so  that  I  am 
not  misunderstood,  that  I  have  great 
personal  regard  for  him,  as  he  knows, 
over  a  long  period  of  years,  and  also  for 
the  Senator  from  Colorado  who  spoke 
earlier,  who  now  chairs  the  subcommit- 
tee responsible  in  this  area  on  the  Senate 
Finance  Committee. 

Having  said  that,  I  want  to  strongly 
disagree  with  what  I  have  heard  both 
of  them  say.  The  assault  on  the  social 
security  system  that  is  taking  place  has 
not  come  from  this  side  of  the  aisle.  II 
has  come  from  the  new  Republican  ad- 
ministration. In  terms  of  the  specific 
efforts  to  damage  or  cripple  the  social 
security  system,  those  have  also  come 
from  the  Republican  side  of  the  aisle. 

It  is  fair  to  say  that  in  the  last  several 
days,  the  new  administration  and  the 
Republican  Party  have  greatly  exag- 
gerated the  problems  facing  the  social 
security  system.  In  fact,  within  the  last 
10  minutes  on  the  Senate  floor  the  word 
"crisis"  was  used  by  Members  on  the 
other  side  of  the  aisle  and  yet  the  last 
speaker  seemed  to  be  saying  that,  in 
effect,  there  is  no  crisis. 

Clearly,  people  in  the  country  today 
who  depend  upon  social  security  or  those 
who  are  about  to  go  into  retirement  under 
social  security  are  frightened  to  death, 
and  they  have  reason  to  be,  because  the 
Reagan  administration  on  four  different 
occasions  has  attacked  the  social  security 
system  directly.  Any  notion  that  this  was 
part  of  the  mandate  of  1980,  the  1980 
election,  just  stands  the  truth  right  on 
its  head.  Everyone  here  knows  that  when 
Ronald  Reagan  was  running  for  Presi- 
dent, part  of  his  platform  was  that 
he  was  going  to  protect  the  social  se- 
curity system,  that  that  was  part  of  the 
safety  net  and  that  we  would  not  see 
that  torn  apart. 

Well,  that  promise  lasted  a  matter  of 
onlv  a  few  weeks.  Then  the  adminis- 
tration moved  aggressively  to  start  dis- 
mantling the  social  security  system.  As 
a  matter  of  fact,  the  first  cut  that  was 
recommended  was  in  the  minimum  bene- 
fit on  social  security,  those  3  million  old 
people  in  the  country  who  rely  on  the 
minimum  benefit  to  get  by  and  who 
found  that  was  going  to  be  withdrawTi. 

As  a  matter  of  fact.  I  understand  that 
even  though  that  elimination  of  the 
minimum  benefit  is  now  in  the  recon- 
ciliation b'U  in  both  the  House  and  the 
Senate,  perhaps  the  administration  is 
having  some  second  thoughts  about  it. 
Perhaps  they  would  like  to  put  that 
back  in.  I  do  not  know  whether  those 
reports  are  true  or  not. 

If  that  is  the  view,  then  let  us  put 
it  in  here  now.  Let  us  put  it  in  here  now. 
I  do  not  know  how.  in  the  conference, 
it  would  even  be  proper  to  restore  that 
in  light  of  the  fact  that  the  Republicans 
here  overwhelmingly  insisted  upon  and 
supported  and  voted  into  legislation  the 
el'minat'on  of  the  minimum  benefit  un- 
der social  security. 


I  led  the  fight  here  in  the  Senate  to 
restore  the  minimum  benefit  on  social 
security — but  we  fell  short  because  vir- 
tually every  Republican  voted  to  elim- 
inate the  minimum  benefit. 

But  that  was  only  the  first  of  four 
attacks.  Then  we  had  the  attack  on  the 
cost-of-living  index,  the  COLA  formula. 
And  then,  of  course,  the  most  out- 
rageous proposal  of  all,  namely,  the 
massive  reduction,  the  40-percent  re- 
duction, in  the  early  retirement  l>enefit 
under  social  security.  It  set  off  such  a 
firestorm  of  concern  and  outrage  that, 
yes,  in  the  end,  under  great  pressure 
from  this  side  of  the  aisle,  every  Re- 
publican in  the  Senate  felt  compelled 
to  vote  with  everv  Democrat  to  express  a 
concern  about  that  and  to  disassociate 
themselves  from  that  proposal. 

But  perhaps  the  worst  thing  that  has 
been  done  yet  is  the  propaganda  cam- 
paign that  the  Senator  from  New  York 
has  rightly  termed  political  terrorism 
wh'.ch  has  been  launched  by  this  ad- 
ministration just  within  the  last  10 
days,  to  create  the  impression  and  to 
frighten  people  across  the  country  that 
there  is  a  crisis,  that  there  is  an  im- 
minent collapse  facing  us  in  social  se- 
curity and,  therefore,  we  have  to  be  pre- 
pared to  accept  whatever  cuts  the  Reagan 
administration  has  in  mind. 

Well,  that  happens  to  be  an  out  and 
out  lie.  It  is  just  not  true.  Anybody  who 
looks  at  the  numbers  knows  that  it  is  not 
true.  In  fact,  the  reductions  in  social 
security  that  have  already  been  legislated 
and  which  I  think  go  far  beyond  what  is 
needed  and  what  is  justified,  reduce  the 
outlays  in  the  system  over  the  next  5 
years  by  some  $26  billion.  The  proposal 
by  the  Senator  from  New  York  which  is 
now  on  the  floor,  to  provide  for  Interfund 
borrowing,  in  effect  would  solve  our  prob- 
lem over  the  next  5  years. 

I  think  the  Members  on  the  other  side 
know  that.  They  know  that.  If  we  want 
to  talk  about  who  is  propafi:andizing  this 
issue,  it  is  clearly  those  who  have  come 
In  and  made  outrageous  statements  and 
claims  about  the  dangers  facing  the 
system. 

It  is  an  outrage  that  they  are  doing  it. 
The  fact  that  the  seniors  in  this  country 
are  up  in  arms  is  a  fact  that  has  been 
created  by  these  excessive  scare  tactics 
which  have  been  used. 

There  is  no  excuse  for  it. 

I  congratulate  the  Senator  frwn  New 
York  and  others  on  the  committee  who 
have  fought  to  try  to  get  the  facts  out 
there  so  people  can  imderstand  what  we 
are  really  facing. 

The  fact  of  the  matter  is  that  the 
changes  that  the  Reagan  administration 
has  proposed,  the  tremendous  reduction 
in  benefits  in  early  retirement,  would 
provide  an  $82  billion  solution  over  the 
next  5  years  to  a  $11  billion  problem.  It 
makes  no  sense  at  all.  As  a  matter  of 
fact,  as  DeoDle  start  examining  carefully 
what  is  involved  here  with  these  numbers 
they  see  that  this  is  a  shell  game. 

There  are  a  number  of  people  who  still 
do  not  understand  what  is  really  taking 
place  here,  however,  in  terms  of  what  the 
ultimate  motive  and  puroose  is.  In  my 
view,  it  is  an  effort  to  hide  through  an 
accotmting  gimmick  the  tremendous  def- 
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Icits  that  ire  going  to  be  rolled  up  over 
the  next  i  ew  years  because  of  the  mas- 
sive tax  c\  t,  most  of  It  for  the  very  well- 
to-do  In  t  lis  country,  and  also  the  tre- 
mendous ncreases  in  defense  spending, 
going  up  |l93  billion  cumulatively  over 
the  next  5  years,  creating  horrendous 
Federal  operating  deficits. 

So  the  st)lution  that  Stockmsm  and  the 
President  bnd  the  RepubUcans  have  hit 
upon  is  to  generate  a  big  surplus,  a  big 
accountin  ;  surplus  in  the  social  secu- 
rity systei  1.  They  want  a  big  surplus  in 
the  social  secuiity  fund  so  that  then 
when  that  gets  put  into  the  unified  budg- 
et, it  will  hide  the  effect  of  these  mas- 
sive operating  deficits  from  the  big  tax 
cut  and  f'om  the  breakout  In  dexense 
spending. 

That  is  ivhat  Is  taking  place  here,  Mr. 
President.  That  is  why  all  the  outrageous 
talk  to  tn  to  stampede  people  into  ac- 
cepting m  tjor  cuts  and  dismantling  off 
the  social  security  system  benefit  struc- 
ture and  protections. 

But  I  suy  this  to  my  friends  on  the 
other  side  of  the  aisle:  If  you  think  you 
are  going  to  get  away  with  this,  either 
in  this  Chamber  or  with  the  public  at 
large  for  any  length  of  time,  come.  1982. 
you  are  in  for  a  big  surprise  and  a  big 
shock.  The  re  is  a  reason  the  Republican 
Party  has  been  in  the  minority  for  .so 
long  aroui  d  here,  before  1980.  it  is  be- 
cause it  tas  fought  things  like  social 
security. 

I  suggest  they  take  another  look  at 
this  issue.  If  they  keep  It  up  and  keep 
wsiglng  thi  5  campaign  of  fear  and  crisis 
mongering  and  go  and  steal  money  out 
of  that  sys  em.  they  are  going  to  be  right 
back  in  tie  mtnorlty.  And  I  say  the 
sooner  the  better. 

Mr.  DOT  E.  I  object. 

Mr.  RIE  3LE.  All  you  have  to  do  these 
days  Is  go  out  across  the  country  and 
talk  to  pe>ple.  If  you  think  people  are 
satisfied  with  the  propaganda  that  has 
been  direct  ed  by  the  administration  and 
the  scare  i  actics  used  on  the  social  se- 
curity system,  then  you  are  not  really 
talking  to  people.  What  I  find  In  my 
State  of  Uichigan  is  that  people  are 
plenty  angry  about  it.  They  are  seeing 
through  It.  They  want  the  social  security 
system.  Tl  ey  want  it  strong  and  they 
want  it  sou  id. 

I  think  can  say  with  respect  to  the 
Members  o  i  this  side  of  the  aisle  that  we 
intend  to  keep  It  that  way.  We  fought  to 
put  the  system  in  place.  We  intend  to 
keep  it  in  i  lace  and  we  Intend  to  keep  It 
sound. 

I  must  say.  Mr.  President,  it  is  very, 
very  frustiating  to  go  out.  as  I  did  In 
Michigan  t  le  last  week,  and  talk  to  sen- 
ior citizens  those  that  are  about  to  lose 
the  minim  am  benefit  under  social  se- 
curity, those  that  are  approaching  age 
62  and  that  are  in  poor  health  and  are 
intending  to  go  out  on  early  retirement, 
taking  the  reduced  benefit  that  the  law 
now  provid  !s  because  their  health  Is  not 
sufficient  tci  continue  to  work. 

They  are  frightened  to  death  because 
they  do  noi  know  exactly  what  it  Is  that 
Stockman  md  others  In  charge  in  this 
admmistra  Ion  have  in  mind  In  terms  of 
who  is  goi  ig  to  be  the  next  victim  on 
social  secuj  Ity. 


So,  Mr.  President,  it  Is  time  that  we 
voted  on  these  issues.  I  hope  the  chair- 
msm  of  the  Finance  Committee  will  not 
resort  to  the  tactic  of  using  tabling  mo- 
tions. If  they  have  such  strong  feelings 
on  this,  then  let  us  vote  up  or  down.  If 
you  want  to  vote  no.  vote  no.  That  is 
your  business  and  you  can  go  out  and 
defend  your  vote.  For  those  who  want  to 
vote  yes.  let  us  who  want  to  vote  yes 
have  the  opportunity  to  do  so.  There  has 
been  enough  crisis  mongering  on  that 
side  of  the  aisle  with  the  hearings  of  the 
past  week  or  so  that  I  think  we  deserve 
to  have  these  be  up  or  down  votes.  Let 
the  people  know  where  we  stand. 

If  the  Republicans  over  there  want  to 
vote  for  more  cuts  in  social  security,  let 
them  go  right  ahead.  But  I  want  to  put 
this  thought  forward  at  this  time:  We 
have  a  way  to  finance  this  system  with 
interfund  borrowing.  The  people  on  the 
other  side  know  as  well  as  we  do  that 
the  percentages  paid  into  social  security, 
divided  into  three  funds,  are  an  abso- 
lutely arbitrary  division.  We  are  run- 
ning surpluses  in  two  funds,  not  in  the 
third.  Why  do  we  not  adjust  the  per- 
centages? 

I  do  not  think  we  even  have  to  talk 
interfund  "borrowing."  That  is  one  way 
to  do  it,  but  let  us  adjust  the  percent- 
ages to  reflect  a  closer  measurement  of 
the  way  the  money  is  being  drawn  out. 

If  we  really  want  to  solve  the  social 
security  problem,  let  me  give  a  bit  of 
advice  that  I  am  sure  the  other  side  is 
not  interested  in.  Let  them  go  to  bat  on 
bringing  down  these  horrendous  interest 
rates.  They  are  what  is  causing  the 
problem.  If  we  could  get  people  back  to 
work,  with  lower  interest  rates,  we 
would  have  enough  money  coming  into 
the  social  security  fund  to  meet  any  of 
our  financial  needs.  The  reason  we  have 
any  problem  at  all  today  is  that  we  have 
so  many  people  unemployed.  With  the 
Republican  policy  of  high  interest  rates, 
20  percent  and  above,  we  are  going  to 
have  problems  in  social  security  and 
every  other  part  of  our  economic  system. 
So,  if  we  want  to  do  something  about 
solving  this  problem  in  a  fundamental 
way,  let  us  put  people  back  to  work. 

One  of  the  ways  we  can  do  it  is  by  bet- 
ter targeting  this  tax  bill  that  is  right 
before  us  now.  There  are  seversil  things 
we  can  do  to  strengthen  it  and  that  will 
have  the  effect  of  putting  people  back  to 
work  so  we  shall  have  more  contributions 
coming  Into  the  social  security  fund. 
That  is  fundamentally  the  answer  we 
need.  That  is  the  very  big  difference  be- 
tween the  two  parties. 

Mr.  President,  I  have  a  feeling  people 
are  beginning  to  understand  this.  I  think 
it  is  healthy  and  constructive  that  we 
debate  this  Issue.  I  say  to  my  friend  from 
Kansas,  I  hope  that  he  will  be  willing  to 
vote  on  it.  It  is  one  thing  to  speak  on  it. 
but  let  us  have  these  up  or  down  votes 
and  everybody  can  take  the  position  he 
or  she  wishes. 

Mr.  DOLE.  Mr.  President.  I  could  have 
accurately  forecast  that  speaker's  re- 
sponse. It  is  the  same  speech  he  gave 
several  weeks  ago;  he  will  probably  give 
it  several  more  times.  He  is  running  In 
1982. 

I  also  say  this :  One  way  to  frighten  the 


American  people  is  to  make  speeches  like 
the  one  just  given.  If  people  listen  to  that. 
I  am  certain  they  are  really  concerned 
about  not  only  social  security,  but  the 
country  itself. 

I  find  it  somewhat  amusing,  having 
only  had  the  privilege  of  being  in  charge 
lor  a  letv  months,  to  have  the  Senator 
from  Michigan  always  pointing  at  this 
side  to  explain  all  the  problems  that  must 
have  originated  since  January.  I  remind 
the  Senator  from  Michigan,  who  at  one 
tune  sat  on  this  side  and  then  left  to  go 
to  the  other  side,  that  these  problems 
have  been  building  and  building  for  a 
number  ox  years.  Tney  are  serious. 

They  are  not  going  to  go  away  by  in- 
dignant speeches  by  the  Senator  from 
Michigan.  They  are  going  to  be  resolved 
by  a  bipartisan  effort  to  address  the 
problem.  They  are  not  going  to  go  away 
by  speeches  from  this  Senator  or  that 
Senator  or  any  other  Senator. 

There  are  going  to  be  some  diflScult 
votes,  Mr.  President.  We  shall  find  out 
where  the  people  stand.  I  just  suggest 
that  I  understand  politics — not  too  well, 
but  I  have  learned.  But  I  do  understand 
a  little  about  politics.  I  understand  the 
best  time  to  make  certain  speeches  would 
not  be  at  20  minutes  to  6.  but  it  is  all  we 
could  do  todav.  It  seems  to  this  Senator 
that  the  President  is  addressing  social 
security  for  the  long  term.  We  do  not  all 
agree  with  some  of  his  recommendations. 
In  fact,  as  the  Senator  correctly  pointed 
out.  there  was  a  vote  of  96  to  zero  that 
said  that  some  should  not  be  addressed 
in  the  way  the  President  would  have 
done. 

That  does  not  suggest  that  the  Pres- 
ident is  all  wrong  and  the  Senator  from 
Michigan  is  all  right.  It  Indicates  we 
have  a  problem.  It  suggests  that  the 
President  has  had  the  cou'-age  to  ad- 
dress that  problem  and  he  has  asked  the 
Congress  to  have  the  courage  to  address 
thit  problem,  not  to  try  to  terrify  the 
American  people. 

I  do  not  know  how  manv  times  the 
word  "crisis"  was  used,  but  I  do  know  If 
we  do  not  do  someth'ng  bv  next  Novem- 
ber, somebody  is  going  to  get  a  .short 
check.  Maybe  that  Is  not  a  crisis  to  the 
Senator  from  Michigan,  but  it  is  cer- 
tainly a  problem  that  should  be  ad- 
dressed by  everybody  in  this  Chamber. 
I  think  it  wlU  be. 

The  Senator  from  Kansas  understands 
the  need  for  campaign  rhetoric.  I  sug- 
gest we  ought  to  move  on  to  something 
else  unless  there  is  some  strenuous  objec- 
tion. 

Mr.  President,  I  should  like  to  move 
to  table  this  amendment  and  see  if  w^e 
cannot  move  on — the  Senator  from  New 
Jersey  is  still  planning  to  call  up  an 
amendment. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  Without  losing  the  fioor, 
yes. 

Mr.  RIEGLE.  I  thank  him  for  yielding. 
As  I  said  before  at  the  outset,  despite  our 
disagreement  on  this  issue.  I  have  great 
regard  for  the  Senator  from  Kansas,  as 
he  knows.  Let  me  ask  th's  question:  Why 
can  we  not  vote  up  or  down  on  this  issue? 
I  realize  there  Is  an  element  of  strategy 
in  this  but  on  a  basic  Issue  of  this  kind, 


what  Is  gained  by  tabling?  Can  we  not 
have  a  straight  up-or-down  vote  on  this 
proposition? 

Mr.  DOLE.  Mr.  President,  we  are  go'.ng 
to  have  an  up-or-down  vote  on  this 
proposition  at  some  later  time.  I  assure 
the  Senator  from  Michigan  he  will  have 
an  opportunity  not  only  to  vote  on  this 
issue  but  a  number  of  other  issues  that 
concern  social  security.  Just  to  drop  in 
a  little  social  security  amendment  on  a 
tax  bill  is  not  unprecedented,  not  un- 
anticipated. However,  we  prefer  simply 
to  have  a  tax  reduction  bill  In  which  we 
know  how  many  Members  are  Interested. 

There  will  be  votes  up  and  down.  We 
are  just  trying  to  move  on  and  finish  this 
bill  by  Saturday  night.  We  think  we  can. 
If  we  stay  tomorrow  night  until  11  and 
Friday  night  late  and  Saturday  night 
late. 

We  believe  that  the  American  people 
want  a  tax  cut.  They  do  not  want  more 
speeches  by  this  Senator,  the  Senator 
from  Michigan,  or  anyone  else,  on  what 
might  be  done  on  social  security. 

A  tax  reduction  was  promised  by  the 
President,  and  the  President  is  trying  to 
deliver  on  his  promise.  We  can  take  care 
of  social  security.  It  is  a  big  problem. 
It  cannot  be  taken  care  of  piecemeal. 
This  amendment  is  nothing  but  a  Band- 
Aid.  It  would  not  stop  the  bleeding  for 
longer  than  3  years.  That  is  what  it 
amounts  to — about  a  3-year  band-aid. 
It  may  get  us  through  the  1982  election, 
but  there  will  be  other  elections,  and  the 
senior  citizens  want  us  to  do  this  now. 

Let  us  not  address  this  problem  in  a 
piecemeal  fashion.  I  hope  we  can  go  on 
to  the  President's  tax  reduction  program. 

If  the  Senator  from  Michigan  is  con- 
cerned about  Interest  rates.  I  am  sure  he 
must  be  planning  to  vote  for  this  tax  bill 
and  the  spending  bill.  Once  it  is  under- 
stood we  mean  business  and  Congress  Is 
not  going  to  lose  its  nerve  and  do  busi- 
ness as  ijsual,  we  will  see  the  markets 
respond  to  the  efforts  the  President  has 
been  making  ever  since  he  took  oflBce  in 
January.  He  needs  cooperation,  and  he 
has  had  a  great  deal  of  cooperation  from 
Members  in  both  parties  on  this  bill. 

I  suggest  to  the  Senator  from  Michi- 
gan that  we  had  hearings  last  week.  I 
am  not  sure  whether  the  Senator  from 
Michigan  testified,  whether  it  was  imoor- 
tant  enough  for  him  to  testify.  The  Sen- 
ator from  Michigan  may  have  been  there. 
This  Senator  was  not  there  at  every 
moment  of  the  hearings.  We  may  have 
more  hearings.  We  have  a  committee 
composed  of  the  Senator  from  New  York, 
the  Senator  from  Kansas,  the  Senator 
from  Colorado,  and  the  Senator  from 
Louisiana,  trying  to  figure  out  some  way 
to  address  the  problem,  not  only  short 
term  but  also  long  term. 

I  suppose  that  is  a  long  answer  as  to 
why  I  believe  that  in  this  case  we  should 
not  do  it  piecemeal.  We  have  an  oppor- 
tunity and  a  responsibility  to  address  the 
problem. 

My  mother  receives  social  security.  She 
has  all  kinds  of  problems.  She  does  not 
have  a  lot  of  other  income.  She  is  con- 
cerned about  her  check,  just  as  many 
people  are  concerned  in  Michigan,  and 
we  are  concerned  in  Kansas. 


It  is  not  my  Intent  to  do  anything  that 
would  dismantle  the  program,  as  sug- 
gested by  the  Senator  from  Michigan 
when  he  looked  in  this  direction.  That 
is  not  the  Intent  of  our  committee,  our 
subcommittee,  of  anyone  I  know  in  either 
party  on  the  committee. 

So  I  believe  we  should  table  this 
amendment  by  a  voice  vote,  adopt  the 
indexing  amendment  and  then  go  on  to 
something  else.  I  am  certain  that  will 
not  meet  with  the  complete  approval  of 
the  distinguished  Senator  from  West 
Virginia  or  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

Mr.  DOLE.  I  have  not  made  it  yet. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  be  added  as 
an  original  cosponsor. 

Mr.  DOLE.  On  the  indexing? 

Mr.  ROBERT  C.  BYRD.  Of  the  Moyni- 
han  amendment. 

Mr.  MOYNIHAN.  Is  the  Senator  from 
Kansas  having  difficulty  following  these 
conversations? 

Mr.  DOLE.  I  am  confused. 

Mr.  MOYNIHAN.  Mr.  President,  I  as- 
sociate myself  with  everything  the  Sena- 
tor from  Michigan  has  said.  He  feels 
strongly  about  this  matter,  and  we  all 
feel  strongly  about  tiiis  matter. 

Mr.  President,  I  hope  the  distin- 
guished chairman  knows  that  I  came  to 
the  floor  today  to  offer  the  data  of  the 
Congressional  Budget  Office  about  the 
shortfall  that  might  be  expected  In  the 
next  6  years  and  the  increased  revenues 
that  will  come  from  the  tax  bills  already 
adopted  by  this  body,  such  that  there  Is 
a  basic  change  in  the  outlook  that  the 
trust  fund  for  the  next  6  years  is  the 
only  period  with  any  diflBculty  in  the 
next  half  century.  Because  of  the 
changes  that  have  been  made,  no  one 
disputes  that  the  problems  that  we  face 
in  the  short  term  and  the  long  term  can 
be  dealt  with,  but  they  are  not  a  matter 
of  crisis.  We  have  a  problem  which  is 
manageable. 

It  was  not  in  a  spirit  of  partisanship 
but  to  report  the  judgment  of  the  CBO 
and  other  actuaries  about  our  facts  that 
I  came  to  the  floor. 

Mr.  DOLE.  I  thank  the  Senator  from 
New  York. 

I  do  not  want  to  shut  off  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  I  would  be  interested  In 
a  response. 

Mr.  DOLE.  We  had  all  sorts  of  charts, 
as  the  Senator  from  New  York  knows, 
in  our  committee  hearing.  I  heard  most 
of  the  witnesses.  Two  I  recall  are  Mr. 
Penner,  from  AEI,  and  Dr.  Aaron,  from 
Brookings,  both  very  well  respected  men 
in  the  field.  They  testified  before  our 
committee.  They  had  different  numbers, 
different  assumptions,  different  views, 
different  ways  to  approach  it. 

I  asked  both  gentlemen,  at  the  end  of 
their  testimony,  if  they  felt  they  could 
reach  some  agreement  that  would  take 


care  of  the  short-term  and  long-term 
problems  in  social  security,  and  they  in- 
dicated quickly  that  they  could.  I  have 
been  urged  by  the  Senator  from  New 
York  to  pursue  that,  and  I  did  not  need 
any  urging.  I  intend  to  pursue  it.  One 
was  a  Republican,  I  understand,  and  one 
a  Democrat. 

So  I  say,  without  trying  to  discuss  spe- 
cific numbers,  that  we  did  have  different 
opinions  expressed.  Some  were  partisan, 
some  are  not,  but  different  views  were 
expressed  about  how  seriously  we  may  be 
in  trouble  and,  If  we  are  in  trouble,  what 
we  should  do  about  it. 

I  assure  the  Senator  frcwn  Michigan 
that  it  Is  my  opinion  that  we  can  come  to 
some  overall  agreement  in  our  committee 
and  on  the  Senate  floor. 

There  is  still  some  rumor,  at  least,  that 
on  the  House  side  there  could  be  an 
amendment  attached  to  the  tax  bill 
which  addresses  both  the  short-term  and 
long-term  problems.  We  are  doing  our 
best,  I  say  to  the  Senator  from  Michigan. 

Mr.  MOYNIHAN.  Does  the  Senator 
want  to  keep  talking  so  that  gang  at  the 
rear  of  the  Chamber  does  not  get  him? 

Mr.  DOLE.  Having  served  in  the  other 
body,  I  am  please^  that  they  are  here. 
Perhaps  they  bring  good  tidings. 

The  Senator  from  Kansas  does  not 
want  to  preclude  any  debate.  I  under- 
stand that  two  other  Senators  wish  to 
speak. 

Mr.  MOYNIHAN.  The  Senator  from 
Massachusetts  and  the  Senator  from 
Florida  wish  to  be  heard  on  this  matter 
before  we  have  a  vote.  The  Senator  from 
Florida  will  be  here  tomorrow  afternoon. 
The  Senator  from  Massachusetts  is  here, 
but  he  would  rather  speak  tomorrow. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  while  the  distin- 
guished minority  leader  confers  with  the 
distinguished  majority  leader,  so  that  we 
can  protect  the  rights  of  those  who  want 
to  speak  on  this  matter  tomorrow. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOWER  INTEREST  RATES 

Mr.  PRESSLER.  Mr.  President,  one  of 
my  first  actioris  after  the  Senate  confir- 
mation of  Treasury  Secretary  Donald 
Regan  was  to  write  a  letter  to  the  Secre- 
tary, urging  him  to  make  lower  Interest 
rates  his  top  priority  in  developing  a 
sound  economic  policy.  Today  I  rise  to 
repeat  this  plea  to  the  Honorable  Secre- 
tary and  to  President  Reagan. 

Small  businesses  and  farmers  are  being 
crushed  by  high  interest  rates  because 
credit  is  essential  to  their  operations. 
Farmers  borrow  every  year  to  produce 
the  seasons  crops  and  livestock.  It  is 
becoming  increasingly  dlflScult  for  them 
to  even  recoup  their  investment  when 
they  must  pay  20  percent  Interest  rates. 

I  receive  letters  dally  from  persons  In- 
volved in  the  housing  industry  who  tell 


15812 


i»y 


aie 


on  the  verge  of  going  out  of 
Indeed,  some  have  already,  be- 
slump  in  the  housing  mar- 
unreasonably  high  interest 
of  our  State's  banks  report 
only  30  percent  loaned  out 
>ne  can  afford  to  buy  money 
inten  >st  rates  charged  today, 
intefest  rates  are  the  major  prob- 
our   Nation   right   now.   If 
faniiers   are  unable   to  borrow 
reasonable  rates  and  if  small 
not  have  access  to  loan 
paving  the  way  for  corpo- 
of  these  enterprises  which 
served  as  the  backbone 


do 

ai'e 


me  they  ar« 
business, 
cause  of  thd 
ket  created 
rates.  Some 
that  they 
because  no 
at  the 

High 
lem   facing 
family 
money  at 
businesses 
funds,  we 
rate  takeover 
until  now 
of  our  country 

Congress 
one  of  the 
which  is 
sive    Pederil 
amassed  ove  r 
Govemmem 
increasingly 
U.S.  credit 
quence 

have  increased 
lator  one  of 
sary  steps 
flght  for  a 
which  I  hav^ 
terms  in 
tives  and  n<|w 

However, 
action  in 
pie  who  lool 
first  explair 
able  interes 
priate  actio|i 

Although 
a  culprit  in 
the  Presidetit 
Federal 

pressing  mitter 
cans  are  awtre 
establishes 
termines 
banks  must 
the  Federal 
cans 
Federal 
(POMO? 

I  wonder 
kota 
met  just 
supply  gro\tth 
this  body 
meeting  in 
money  grofrth 
inflation 
have  a  stunning 
also  most 
terest  rates 


have 


has  finally  begim  to  act  on 
( auses  of  high  interest  rates 
undoubtedly  related  to  the  mas- 
debt    our    country    has 
the  past  years.  The  Federal 
since  1971,  has  placed  an 
burdensome  demand  on  the 
Aarket  for  funds.  As  a  conse- 
int^rest  rates  for  all  borrowers 
I  believe  that  as  a  legis- 
the  most  positive  and  neces- 
can  take  is  to  continue  the 
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the  Federal  debt  is  certainly 
:his  scenario.  I  also  call  upon 
to  communicate  with  the 
Board    on    this    most 
Although  most  Ameri- 
that  the  Federal  Reserve 
the  discoimt  rate  which  de- 
much   interest   member 
pay  to  borrow  money  from 
Reserve,  how  many  Ameri- 
undeifetand   the  workings   of   the 
<  ►pen      Market      Committee 


Pe  serve 


haw 


how  many  of  my  South  Da- 
know  that  the  FOMC 
week  to  discuss  the  money 
of  this  country  and  that 
12  men  decided  at  a  2 -day 
New  York  to  lower  a  key 
target  as  another  anti- 
.•e.  While  this  action  might 
effect  on  infiation,  it  will 
mean  continued  high  in- 
fer the  present. 

It  is  past  due  time  to  hold  the  Federal 
Reserve  Boird  accountable  for  its  deci- 
sions that  I  ,ffect  the  mortgage  rate  of  a 
young  couile  trying  to  purchase  their 
first  home  in  Sioux  Palls,  the  business- 
man wanti]  tg  to  take  out  a  loan  for  ex- 
pansion in  Huron,  and  the  farmer  who 
borrows  to  puy  a  much  needed  tractor  in 
Freeman. 
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lleagan  that  if  sky-high,  20- 
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percent-plus  interest  rates  persist,  they 
could  become  a  millstone  that  could  pull 
down  the  administration's  entire  eco- 
nomic recovery  program. 

It  was,  therefore,  with  urgency  and 
confidence  that  I  called  upon  our  Presi- 
dent, who  is  known  throughout  the  Na- 
tion and  the  world  for  his  ability  to  com- 
municate effectively  with  all  people,  to 
explain  to  the  American  public  the  cause 
for  the  continued  20-percent  interest 
rates  and  what  actions  the  administra- 
tion is  preparing  to  deal  with  the  prob- 
lem. 

I  believe  that  America  still  has  the 
strength  to  overcome  the  damage  done 
by  these  staggering  interest  rates.  How- 
ever, the  time  for  tackling  this  problem 
head  on  is  now.  I  stand  ready  to  work 
with  the  President  in  fighting  this,  one 
of  the  greatest  threats  to  America's  eco- 
nomic security. 


POTENTIAL  FOR  WIDESPREAD  CON- 
FLICT IN  SOUTHEAST  ASIA 

Mr.  HAYAKAWA.  Mr.  President,  the 
potential  for  widespread  confiict  in 
Southeast  Asia  is  significantly  greater 
today  than  it  has  been  for  many  years. 

Thailand  in  particular  is  confronted 
with  a  serious  military  threat.  Almost 
200.000  Soviet-supplied  Vietnamese 
troops  occupy  neighboring  Kampuchea — 
Cambodia — and  operate  in  strength 
along  the  Thai  border.  There  is  a  long 
and  sorry  history  of  border  clashes  in 
the  area  and  Vietnamese  troops,  heavily 
outnumbering  Thai  forces,  are  capable 
of  mounting  even  stronger  incursions  at 
any  time. 

Speaking  to  the  opening  session  of  the 
General  Assembly  Conference  on  Cam- 
bodia on  July  13,  Secretary  of  State  Haig 
said  that  the  invasion  of  Cambodia  in 
December  1978  was  a  direct  threat  to 
Thailand. 

The  United  States  will  continue  to  work 
closely  with  ASEAN  (Association  of  South- 
east Asian  Nations)  In  seeking  to  resolve 
the  Kampuchea  Issue  In  recognition  of  the 
fact  that  the  intercsu  of  Thailand  are  most 
directly  threatened. 

I  wholeheartedly  agree  with  Secre- 
tary Haig's  concerns  and  applaud  U.S. 
participation  in  the  Conference  which 
seeks  to  find  a  political  settlement  to 
the  Cambodian  problem,  thereby  en- 
hancing the  stability  of  all  of  Southeast 
Asia.  I  commend  the  attention  of  my 
colleagues  to  the  Secretary's  speech  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  it  was  order- 
ed to  be  printed  in  the  Record,  as  follows: 

SECarTARY's  Statement  Befobe 
International  Conference 

Mr.  Chairman,  distinguished  delegates,  our 
purpose  In  meeting  here  todr.y  Is  of  com- 
pelling Importance— to  restore  Kampuchea's 
sovereignty  and  Independence.  The  conquest 
of  one  nation  by  another  represents  the  most 
fundamental  violation  of  the  UN  Charter. 
The  International  community  cannot  and 
win  not  acquiesce  In  the  eradication  of 
Kampuchea's  sovereign  Identity  through  the 
aggression   of   Its   neighbor. 

The  great  majority  of  the  members  of  that 
community  have  already  expressed  their  de- 
sire for  a  comprehensive  solution  to  the 
Kampuchea  problem  through  UN  General 
Assembly  resolution  35/6.   which   mandates 


tbla  conference.  Otir  gathering  owes  much  to 
the  Initiative  of  ASEAN,  which,  besides  the 
Kampuchean  people  themselves,  represents 
thos»  nations  most  affected  by  the  situation. 
The  United  States  will  continue  to  work 
closely  wth  ASEAN  in  seeking  to  resolve  the 
Kampuchea  issue  while  recognizing  that  the 
Interests  of  Thailand  are  most  directly 
threatened. 

A  successful  conference  will  be  of  great 
Importance  to  the  entire  world  community, 
but  most  particularly  to  the  smaller  na- 
tions, which  are  Increasingly  In  danger  of 
foreign  Intervention.  Most  of  all,  our  efforts 
are  crucial  to  the  Khmer  people,  whose  na- 
tional life  has  been  marred  over  the  past 
fifteen  years  by  a  succession  of  horrors.  The 
position  of  the  United  States  Is  clear:  We 
believe  that  the  world  community  has  an 
obligation  to  assure  the  Khmer  people  their 
right  to  choose  their  own  government  and 
to  live  In  peace  and  dignity. 

The  facts  of  the  Kampuchean  problem  are 
not  less  appalling  for  being  well-known.  In 
December  1978  Vietnam,  supported  and  fi- 
nanced by  the  Soviet  Union,  Invaded  Kam- 
puchea and  Installed  a  puppet  regime.  The 
puppets  are  maintained  In  power  by  an 
occupation  army  200.000  strong.  Vietnam's 
seizure  of  Kampuchea  poses  a  direct  threat 
to  the  security  of  Thailand,  and  undermines 
the  stability  of  the  whole  region.  It  Is  thus 
the  source  of  tensions  that  Inevitably  affect 
the  entire  International  situation. 

■We,  therefore,  see  this  conference  as  hav- 
ing two  closely  related  goals;  (1)  the  res- 
toration of  a  sovereign  Kampuchea  free  of 
foreign  Intervention,  whose  government  gen- 
uinely represents  the  wishes  of  the  Khmer 
people:  and  (2)  a  neutral  Kampuchea  that 
represents  no  threat  to  any  of  Its  neighbors. 
These  goals  can  be  realized  through  the  Im- 
plementation of  UNQA  resolution  35/6. 
which  calls  for  UN  supervised  wlthdrawl  of 
all  foreign  forces  and  restoration  of  Khmer 
self-determination.  The  achievement  of  these 
goals  would  remove  the  main  cause  of  con- 
flict In  the  Southeast  Asia  region,  greatly 
imorovlng  the  prospect  for  resolving  other 
regional  disputes  and  for  easing  global  ten- 
sions. All  nations  in  the  area — including 
Vietnam — would  benefit  from  such  an 
achievement. 

Unfortunately,  the  Vietnamese  authorities 
have  been  blind  to  their  own  best  Interests. 
They  have  rejected  all  serious  efforts  to 
negotiate  the  substantive  Issues  of  the  Kam- 
puchea problem,  maintaining  that  the  pres- 
ent arrangement  there  Is  an  "Irreversible" 
condition.  We  are  therefore  asked  by  Viet- 
nam to  Ignore  the  facts,  to  pretend  that 
there  Is  no  Kampuchea  problem  and  that. 
Instead  of  this  forum,  a  regional  meeting 
should  be  held  between  the  ASEAN  countries 
and  an  "Indochina  bloc."  Such  a  formulation 
is  a  thinly  disguised  effort  to  gain  acceptance 
of  Vietnam's  actions  In  Kampuchea;  the 
Kampuchea  Issue  would  be  reduced  to  a  mere 
border  problem  with  Thal'and.  We  cannot 
accept  such  a  negotiating  format.  This  Is  no 
minor  squabble.  The  principles  of  self-de- 
termination and  indeoendence  are  at  stake 

Vietnam  Is  paying  a  price  for  Its  blindness 
in  the  form  of  an  ever  drenenlne  dlolo- 
matlc  and  economc  Isolation  from  the  world 
community.  Vietnam  must  recoenlze  that 
nartlcloatlon  In  th's  conference  orovldes 
the  best  opportunity  to  escape  the  de'id  end 
of  tn»ornitlonal  re-iroach  and  economic  de- 
nress'on.  The  work  be'n"  done  here  o'^ers  the 
avenue  for  Vletnarn  to  reloln  the  world  com- 
munltv  BnU  to  wo'k  toward  a  solution  which 
nrote"»s  Us  own  Interests  as  well  as  those  of 
the  otver  nations  of  Soii»heist  Asia. 

For  our  part  the  United  States  has  no  1n- 
tcn'lon  o'  no-m-'M^'ne  relations  with  a  Viet- 
nam that  occupies  Kampuchea  and  destab- 
niTes  the  entire  southea'st  Asian  reelon.  We 
will  (il«o  continue  to  onestlon  serlou«lv  any 
economic  assistance  to  Vle'nom — from  what- 
ever source — as  long  as  Vietnam  continues  to 
squander  Its  scarce  resources  on  aggression. 


Vietnam  Is  not  the  only  party  to  this 
tragedy  missing  here  today.  We  believe  that 
the  Soviet  Union,  the  financier  of  the 
Vietnamese  military  occupation  of  Kam- 
puchea, has  a  special  obligation  to  cooperate 
in  this  effort  to  resolve  a  major  source  of 
international  tension.  Soviet  participation  In 
this  conference  and  In  the  conference  on 
Afghanistan  this  fall  will  Indicate  Moscow's 
Interest  In  surmounting  these  major  barriers 
to  the  development  of  more  constructive 
East-West  relations. 

The  dictates  of  self-interest  cannot  be 
Ignored  forever,  even  by  Vietnam  and  the 
Soviet  Union.  In  the  meantime,  the  rest  of 
the  world  community  must  proceed  vigor- 
ously to  search  for  a  solution  to  the  Kam- 
puchean tragedy.  This  present  session  pro- 
vides the  opportunity  to  consider  the  broad 
outlines  of  a  settlement. 

Let  me  close  by  reminding  the  conference 
that  our  fundamental  obligation  is  to  the 
suffering  Khmer  people,  heirs  of  a  proud 
history  and  rich  culture.  They  deserve  our 
best  efforts  to  restore  peace  and  self-defer- 
mlnatlon  to  their  land.  We  have  seen  already 
that  the  world  community  can  act  to  help 
Kampuchea.  Fourteen  months  ago.  a  meet- 
ing In  Geneva  put  In  motion  a  massive  relief 
effort  that  saved  thousands  of  Khmer  lives, 
helping  to  ensure  the  survival  of  the  Khmer 
people.  The  same  spirit  of  International  co- 
operation can  ensure  the  survival  of  an  In- 
dependent Khmer  nation. 


DEREGULATION  SPAWNS  NEW 
AIRLINES 

Mr.  PERCY.  Mr.  President,  in  October 
we  will  mark  the  third  anniversary  of 
the  enactment  of  the  Airline  Deregula- 
tion Act  of  1978.  As  one  who  lent  ac- 
tive support  to  this  legislation,  I  would 
like  to  report  that  deregulation  has  suc- 
ceeded in  fulfilling  one  of  its  basic  prom- 
ises :  Creating  opportunities  for  new  air- 
lines and  spurring  competition. 

A  new  category  of  interstate  airline 
has  been  molded  which  operates  out  of 
underutilized  satellite  airports  and  pro- 
vides low-fare,  no-frills  service. 

The  first  of  these  was,  of  course,  Mid- 
way Airlines  which  began  service  in  Oc- 
tober 1979.  It  operates  out  of  Chicago's 
Midway  Airport.  When  Representative 
John  F«ry,  Gov.  James  Thompson,  and 
other  niinoLs  leaders  joined  me  in  the  ef- 
fort to  revitalize  Midway  Airport,  we 
never  realized  that  Midway  Airlines 
would  become  profitable  so  quickly.  Fur- 
ther, we  never  imagined  that  it  would 
serve  as  the  prototype  for  other  low-fare 
interstate  operations  operating  out  of 
satellite  airports  throughout  the  United 
States. 

Midway  Airlines  now  flies  to  eight  cit- 
ies from  Chicago  and  plans  to  add  sev- 
eral other  points  in  short  order.  Its  jet 
fleet  has  tripled  and  more  aircraft  are 
on  order.  Including  the  DC-9-«0  jet  that 
is  one  of  the  quietest  jets  now  in  opera- 
tion. The  increasing  use  of  Midway  Air- 
port is  already  pumping  new  life  into 
the  economically  depressed  Southwest 
Side  of  Chicago — and  without  the  use  of 
Federal  dollars.  About  527  direct  new 
jobs  have  been  created,  most  in  Chicago, 
by  Midway.  Its  total  annual  payroll  is 
$7.8  million.  Midway  Airlines'  outstand- 
ing success  is  directly  attributable  to  the 
foresight  of  ch'ef  executive  officer  Irv 
Tague  and  President  Gordon  Linkon. 

This  fall,  another  new  airline  hopes  to 
Inaugurate  Midway  service:  Air  Chicago. 
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It  will  eventually  generate  another  300 
new  jobs. 

The  shift  to  satellite  airport  utilization 
is  spreading  to  other  sections  of  the 
United  States. 

Later  this  fall.  Jet  America  will  begin 
operating  nonstop  jet  service  to  Chicago- 
O'Hare  International  Airport  from  Long 
Beach,  Calif.  Its  average  fares  will  be 
$100  less  than  other  carriers.  Thie  Long 
Beach  Airport  is  ideally  situated  to  re- 
lieve the  congestion  at  Los  Angeles  Inter- 
national Airpoit,  where  ground  access  is 
limited  and  where  motorists  have  to  wait 
as  long  as  an  hour  to  get  near  the  termi- 
nal buildings.  Jet  America  plans  a  work 
force  of  238  and  $6  million  aimual 
payroll. 

Along  the  east  coast,  People  Express 
has  begun  service  out  of  the  Newark  Air- 
port at  bargain  fares  to  cities  such  as 
Norfolk,  Buffalo,  Columbus,  and  Jack- 
sonville. It  soon  will  inaugurate  service  to 
the  Baltimore -Washington  International 
Airport.  For  many  years,  Newark  has 
been  underserved,  while  the  carriers 
have  crowded  into  New  York-LaGuardia 
and  New  York-Kennedy  Airports. 

Also,  in  the  New  York  metropolitan 
area.  Air  Florida  has  breathed  life  into 
the  Westchester  County  Airport  with  jet 
service  to  Chicago-O'Hare  and  Washing- 
ton, D.C. 

Recently,  plans  were  announced  for  a 
new  carrier  to  operate  out  of  the  Balti- 
more-Washington International  Airport : 
Columbia  Air.  It  will  offer  low-fare  serv- 
ice to  several  Eastern  United  States 
points. 

The  diversion  of  traflSc  to  these  satel- 
lite airports  is  in  the  public  interest 
because: 

First,  it  postpones  or  eliminates  the 
need  to  build  costly  new  airports; 

Second,  it  lessens  congestion  at  major 
hub  airports  that  are  designed  for  long 
distance  and  international  flights.  TTie 
airlines  save  fuel  and  the  traveling  pubUc 
saves  time;  and 

Third,  it  creates  new  employment  op- 
portunities and  economic  growth  pat- 
terns. Industrial  and  business  develop- 
ment may  be  more  widely  dispersed 
throughout  a  metropolitan  area,  as  busi- 
nessmen have  more  than  one  airport 
among  which  to  choose. 

Despite  some  of  the  problems  experi- 
enced by  small  communities,  airline  de- 
regulation has  proven  to  be  a  success. 
Businessmen  can  start  their  own  airlines 
without  worrying  about  overcoming  a 
gamut  of  Federal  regulations,  as  long  as 
they  meet  stringent  safety  standards. 
This  is  the  way  the  American  economy 
should  operate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  appearing  in  the  Chi- 
cago Sun-Times  and  Business  Week  re- 
garding the  development  of  the  new 
carriers  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Sun-Times,  June  28, 

1981] 

The  Upstart  Is  Oettinc  Noticed 

(By  Jerry  C.  Davis) 

In  the  sixth  quarter  after  start-up,  Midway 

Airlines  began  showing  a  solid  profit  and  be- 


came recognized  as  more  than  just  a  nui- 
sance by  the  major  carriers. 

Its  big  airline  competitors  took  notice  of 
the  success  of  Midway  by  adopting  some  of 
Its  budget  fare  tactics. 

"United  has  started  to  selectively  match 
our  fares  from  O'Hare  to  some  cities  and  that 
has  to  concern  us,"  said  Gordon  Linkon, 
p.-eildent  of  ths  Midway  Airport-based  car- 
rier. "But  we  feel  that  their  costs  are  much 
higher  and  that  they  can't  follow  such  a 
price  structure  throughout  the  system.  It's 
like  selling  two  dimes  for  a  nickel.  Sooner  or 
later,  you'll  go  broke." 

Midway  counts  on  Its  low  overhead  and  the 
convenience  of  Midway  to  many  area  resi- 
dents to  meet  the  competition. 

"We  really  work  to  keep  costs  down."  Lin- 
kon said.  "First,  we  bought  used  planes  so  we 
paid  less  for  our  fleet  than  other  carriers. 
Then,  we  keep  all  maintenance  here  at  our 
hub,  not  dispersed  to  other  airports.  We  do 
not  have  food  service  In  flight  and  we  have  a 
simpllfled  ticketing  procedure.  Finally,  there 
are  few  layers  of  management.  We  count  on 
efficiency  and  productivity  to  give  us  an 
advantage." 

That  has  been  the  premise  behind  several 
smaller  airlines  that  sprang  up  as  the  result 
of  governmental  deregulation.  They  have 
started  causing  problems  for  the  majors  by 
selling  bargain  fares  and  holding  down  costs 
to  make  those  fares  possible.  Midway  founder 
Irving  1'.  Tague  had  such  a  concept  when  be 
left  Hughes  Air  West,  where  he  was  general 
manager,  to  start  Midway. 

"He  figured  that  if  you  operated  from  a 
convenient  airport,  controlled  costs  and 
served  areas  where  there  was  a  lot  of  air 
travel,  you  had  to  be  a  winner."  Linkon  said. 
A  law  firm  did  the  paper  work  to  get  certi- 
fied on  a  contingency  fee  basis  and  Tague 
managed  to  raise  t5.7  million  In  venture  cap- 
ital after  he  got  the  certificate. 

The  company  made  Its  first  public  offer- 
ing of  stock  last  year  and  quickly  sold  850.- 
000  shsu-es  at  $13.50  a  share  to  raise  more 
than  $11  million. 

It  recently  filed  a  registration  statement 
with  the  Securities  and  Exchange  Commis- 
sion for  an  additional  offering  of  approxi- 
mately 1  million  shares  of  common  stock, 
scheduled  for  late  July. 

The  first  capital  Infusion  bought  three 
more  aircraft  for  a  total  of  nine  so  the  com- 
pany could  add  to  Its  routes,  which  now  in- 
clude eight  cities.  Midway  also  paid  off  some 
long-term  debt  and  Iwught  needed  ground 
vehicles.  With  some  of  the  cash,  the  com- 
pany put  state-of-the-art  radar  equipment 
In  all  of  Its  aircraft  as  an  aid  to  fuel  effi- 
ciency. 

"We  started  with  less  capital  than  any- 
one else."  Linkon  said.  That's  why  we  are 
going  back  to  the  well  more  often." 

Linkon,  former  marketing  director  of 
Frontier  Airlines  until  Joining  Midway  last 
year,  says  the  big  disappointment  of  the 
first  18  months  of  operation  has  been  the  up- 
keep and  management  of  the  Midway  Air- 
port terminal. 

"The  roof  still  leaks  and  the  air  condition- 
ing was  not  tested  until  May  15  when  they 
found  It  wasn't  working."  Linkon  said.  "Its 
been  several  weeks  now  and  It  still  Isnt 
working  (as  of  mid -June).  Can  you  Imagine 
them  letting  O'Hare's  air  conditioning  stay 
out  of  commission  this  Ion??  Thev  talk 
about  spending  millions  on  this  airport  a  few 
years  from  now.  I'd  rather  see  them  spend  a 
few  thousand  to  make  It  work  today." 

Despite  what  Linkon  regards  as  the  city's 
continued  neglect  of  Midway  Airport,  he 
thinks  other  airlines  will  be  attracted  by 
Its  proximity  to  much  of  the  area's  popula- 
tion, and  to  additional  services  that  are 
being  provided.  Continental  Transportation 
has  Increased  Its  bus  service  and  plans  to 
start  a  Midway  to  O'Hare  service.  A  limou- 
sine  to   the   University   of   Chicago   Is   now 
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Business  Week.  June   IS,   1981] 
IN  THB  Skt:   He»e  Comes  a  New 

Kins  or    Ai»linx 
Kind  of  airline  Industry  Is  in  the 
Suddenly  a  flock  of  cut-rate  car- 
polnt-to-polnt.  no-frllls  serv- 
ostled  Its  way  Into  a  deregulated 
the  delight  of  the  flying  public 
^sm&y  of  the  esUbllshed,  fuU-serv- 
,  Midway  Airlines,  New  York  Air. 
Express  have  begrun  service  In  the 
n^onths.  and  at  least  five  other  low- 
frequency  carriers — Muse  Air.  Pa- 
,  Sun  Paclfl.':,  Sun  Air.  cad  Air 
to    take    wing    this    year. 
airlines  are  here  to  stay. 

conventional  airlines,  the  reaction 

o4sIaught  Is  one  of  undisguised  con- 

the   new  airlines   "upstarts." 

"  and  other  unflattering  names. 

carriers  are  matching  their  low 

as  they  complain  bitterly  that 

compete  against  the  low  labor 

he  nonunlonlzed  newcomers. 

are  fretting  about  the  Impact 
intrants  will  have  on  the  nation's 
system.  One  of  American  Alr- 
s  anxieties  about  airline  deregula- 
I  i78.  says  President  Robert  L.  Cran- 
that  the  inevitable  Influx  of  cut- 
would  undermine  the  natlon- 
t^grated  air  transi>ort  system  that 
us   all   so  well.   We   still   think 
"alld."  The  question  now,  says  one 
expert,  is  "whether  the  system  Is 
or  whether  each  Individual 
should  pay  for  Just  the  service  he 
That  Is  the  great  airline  rev- 
the  flrst  half  of  the  1980s." 


tiey 
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retolutlon  Is  here,  and  the  answer  is 
's  room  for  both.  The  budget  car- 
canliot  flll  the  needs  of  all  passengers, 
partlcula  'ly  those  with  complex  Itineraries 
who  are  likely  to  want  the  convenience  of 
multlsto]  ticketing  and  baggage  forward- 
ing. But  here  are  enough  travelers  willing  to 
accept  m  inlmal  service  In  ret\im  for  lower 
fares  to  issure  a  market  niche  for  the  new 
breed.  Ii .  the  process,  cut-rate  fares  can 
expand  tie  market  for  all.  Including  estab- 
lished ca  Tiers.  Indeed,  older  airlines  sheep- 
ishly acl  nowledge  that  they  are  suddenly 
flying  net  trly  full  In  the  shorter  routes  where 
new  entrants  have  lowered  fares. 

"THZIK    S.«CRZO    STS'rEM" 

Im^rtant   Ingredient   lacking  In   the 
s'  operations  Is  Interlining,  which 
because  of  Its  high  costs.  Inter- 
body of  reciprocal  agreements  be- 
Unes  to  cooperate  on  such  matters 
ticketing   and   baggage   delivery.    Is    the 
that  en&bles  the  air  tran^mrt 


system  to  function  as  a  cohesive  entity.  Be- 
cause of  Interlining,  a  passenger  on  a  par- 
ticipating airline  can  buy  one  ticket  for 
flights  on  several  carriers,  use  thit  ticket  on 
any  airline,  and  check  his  baggage  through 
to  destination,  even  with  plane  changes. 
Eliminating  interlining  may  gall  the  carriers 
who  devised  the  technique,  but  It  will  not 
destroy  what  a  founder  of  one  upstart  calls 
"their  sacred  system."  Siys  T.  H.  Davis, 
founder  and  chairman  of  Piedmont  Aviation 
Inc.,  who  Is  less  alarmist  than  many  of  his 
colleagues:  "The  new  airlines  will  not  be 
big  enough  to  break  down  the  system." 

Perhaps  not.  but  the  new  entrants  are 
far  more  than  a  minor  Irritant  to  the  air- 
lines, even  though  their  impact  on  traffic  so 
far  Is  minuscule.  In  the  flrst  quarter  of  this 
year.  Midway  Airlines  Inc.  and  New  York  Air- 
lines Inc. — People  Express  Airlines  Inc.  did 
not  begin  operations  until  Apr.  30 — carried 
only  362,500  passengers.  In  speclflc  markets. 
those  flgures  loom  larger.  In  March,  for  ex- 
ample. New  York  Air  carried  more  than  25 
percent  of  the  traffic  on  the  New  York-Wash- 
ington and  New  York-Boston  routes  that 
have  been  dominated  by  Eastern  Air  Lines 
Inc.'s  shuttles  in  recent  years.  Still,  these 
Davids  are  not  out  to  topple  the  GoUaths  of 
the  airline  Industry.  "Our  ambition  Is  not 
necessarily  to  be  the  dominant  carrier  in  any 
particular  market."  says  Gordon  Llnkon. 
Midways  president.  "We  can  do  well  with 
a  small  piece  of  a  large  pie." 

Such  small  pieces  have  a  way  of  growing, 
however.  "Why  bother  about  someone  who 
comes  In  with  a  few  hundred  seats  and  cuts 
the  fare?"  asks  Morton  Ehrllch.  senior  vice- 
president  for  planning  at  Eastern.  Because, 
he  answers,  "successful  aggressiveness  begets 
more  successful  aggressiveness,  and  that 
leads  to  bigness.  Then  you've  got  a  formida- 
ble competitor." 

SOUTHWEST'S    DESCENDANTS 

Eastern  should  know.  Even  before  it 
had  New  York  Air  to  contend  with.  It 
watched  as  new  management  took  over  Its 
Miami  neighbor.  Air  Florida  System  Inc.,  and 
turned  the  tiny  intrastate  carrier  Into  an 
aggressive  International  airline  that  last  year 
earned  »3.7  million  on  revenues  of  •161.2  mil- 
lion. It  has  built  a  solid  route  system  within 
Florida,  added  a  few  other  choice  domestic 
routes  feeding  into  Miami,  and  flies  from 
Miami  to  Europe  and  Central  America. 

Air  Florida  Is  a  cousin  of  today's  new  air- 
lines. It  Is  a  low-fare  operator  on  its  flights 
to  Miami  from  New  York  and  Washington 
and  on  its  international  flights,  but  it 
charges  full  fares  on  intrastate  routes.  Its 
nonunlonlzed  work  force  is  among  the  most 
productive  in  the  industry,  thus  helping  to 
keep  costs  down,  even  though  its  wage  rates 
are  very  close  to  those  of  the  bigger  airlines. 
It  flies  the  small  twin  jets  that  are  the  main- 
stay of  the  upstarts'  fleets  but  also  has  three 
wldebodied  DC-IOs.  And  Air  Florida  Inter- 
lines, thus  making  It  a  full  member  of  the  air 
transport  system. 

In  genealogical  terms,  today's  upstarts  are 
more  closely  related  to  Southwest  Airlines 
Co.,  the  enormously  successful  Dallas-based 
carrier.  They  are,  in  fact,  direct  descendants. 
Southwest  began  flying  the  unregulated  in- 
trastate skies  over  Texas  from  Dallas'  down- 
town Love  Field  on  June  18,  1971.  It  calls  it- 
self a  mass  transit  operation.  Its  basic  for- 
mula has  not  changed  in  10  years:  frequent 
flights  on  short  out-and-back  routes,  high 
labor  productivity,  minimal  services,  fares 
sharply  lower  than  existing  ones,  and  only 
two  classes  of  fares  (peak  and  off-peak) .  The 
marketing  theory  behind  Southwests 
strategy  is  that.  If  fares  are  lowered  enough, 
traffic  win  explode. 

The  theory  proved  out.  Southwest  asserts 
that  on  most  routes  Its  low  fares  and  fre- 
quent flights  have  roughly  doubled  the  mar- 
ket. The  Dallsis-Houston  market  has  mush- 
roomed from  425,000  to  1.1  million  In  10  years. 


and  air  travel  has  been  boosted  throughout 
Texas.  Since  uereguiailon  ii  hus  been  luuting 
Into  key  cities  in  neighboring  states. 

The  Southwest  experience  cannot  be  dupli- 
cated everywhere,  but  it  will  work  when  a 
major  city  is  part  of  a  point-to-point  route 
system  that  can  draw  heavy  traffic  from  with- 
in a  500-ml.  radius  If  the  price  Is  right. 

These  short-haul  markets  are  precisely 
where  air  traffic  is  growing  most.  Trunk  traf- 
fic fell  5.3  percent  in  1980  and  is  expected  to 
drop  at  least  an  additional  3  percent  this 
year.  Traffic  on  the  regional  carriers  actu- 
ally grew  by  9  percent  last  year,  and  analysts 
predict  it  will  Increase  at  about  10  percent 
for  several  years.  They  expect  short-haul 
travel — less  than  500  ml.— to  grow  even 
faster,  at  20  percent  a  year. 

"It's  very  possible  we  are  dealing  with  the 
beginnings  of  a  shift  for  short-haul  travel  In 
which  a  large  fraction  of  what's  now  auto 
travel  will  shift  to  air,"  says  Roy  Pulslfer, 
an  associate  director  in  the  Bureau  of  Domes- 
tic Aviation  at  the  Civil  Aeronautics  Board 
(CAB).  "A  shift  like  this  takes  place  once 
every  50  years  "  Pulslfer  tracks  the  evolution 
of  transportation  from  water  to  rail  to  high- 
way and  points  out  that  as  ea.soitne  orices 
have  soared,  the  coet  of  automobile  travel 
has  risen  faster  than  air  fares.  People  Ex- 
press' news-Daper  ads  are  headlined.  "Flying 
that  costs  less  than  driving."  The  ads  cite  $23 
flights  on  weekends  and  evenines  and  $35  on 
weeltdays  from  New  York  to  Buffalo  vs.  $82.20 
by  car — without  tolls  and  meals. 

The  new  airlines  are  wasting  no  time  culti- 
vating new  markets  with  their  low  fares.  In 
the  New  York  area  alone.  New  York  Air  and 
People  Express  exoect  to  have  37  planes  serv- 
ing 18  cities  by  mld-1982.  "That  sugeests  to 
me  a  revolutionary  change  In  the  fare  struc- 
ture in  the  Northeast."  says  Pulslfer. 

Leading  the  r«'volutlon  are  entrepreneurial 
alumni  of  bigger  carriers  who  think  they 
can  duplicate  the  Southwest  formula  "It's 
gotten  to  the  point  that  as  soon  as  an  ag- 
gressive guy  leaves  an  airline,  you  start  look- 
Intr  for  announcement  of  the  new  airline 
he's  going  to  start."  quips  one  industry 
source  Even  the  upstart  airlines  have  up- 
starts. /Mr  Chicago  Is  the  brainchild  of  two 
alumni  of  Mldwav  Airlines  Midwav  itself 
was  founded  by  Irving  T.  Ta«ue.  formerly 
general  manager  of  Hughes  Alrweat. 

AIX    REVCNCZ 

Terry  R.  Ashton.  chairman  of  Pacific  Ex- 
press, also  came  from  Hughes  Alrwest.  His 
operation  Is  flnanclallv  the  most  ambitious 
o'  the  potential  newcomers  and  the  flrst  such 
effort  In  the  Far  West.  PacPc  Express  pro- 
poses to  bezln  service  on  Oct.  1  with  seven 
planes  on  short-term  lease.  It  Is  committed 
to  buying  six  new-technology.  100-seat  BAe 
1468.  with  el?ht  more  on  option,  from  British 
Aerospace.  The  14  planes,  including  spare 
parts,  will  cost  «2f0  million,  much  of  which 
win  be  financed  with  low-cost  loans  from 
Britain's  Export  Credits  Guarantee  Dept. 

Texas  was  the  training  ground  for  many 
of  the  new  breed's  managers,  who  thus  know 
the  strengths  of  Southwest  Airlines  flrst 
hand.  New  York  Air  Is  a  corporate  sister  of 
Texas  Tnternational  Airlines  Inc  .  which  Is 
being  clobbered  bv  Southwest  in  its  basic 
Texas  markets  (Both  carriers  are  subsidi- 
aries of  Texas  Air  Corp  )  Most  of  New  York 
Air's  senior  executives  are  T'A  alumni.  People 
Express  was  founded  by  TTA  graduates  as 
well,  but  Donald  C  Burr  and  Gerald  L.  Glt- 
ner  left  TTA  early  last  year,  taking  flve 
other  executives  with  them. 

M.  Lamar  Muse,  one  of  Southwest's  found- 
ers, with  his  son.  Michael  L.  Muse.  Is  starting 
an  airline  whose  takeoff  on  July  15  Is  being 
watched  with  perhaps  the  most  Interest 
The  senior  Muse,  who  left  Southwest  In  1978 
after  a  bitter  dispute  with  directors,  now 
has  founded  Muse  Air  Corp  Dallasltes  say  It 
might  just  as  well  be  named  Air  Revenge. 
He  plans  to  compete  directly  with  South- 
west's    prime     Dallas    Love    Field-Houston 
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Hobby  Airport  local  service.  Muse  la  aiming 
for  sophistication.  "Halston  Instead  of  hot 
pants,"  says  one  observer,  referring  to  the 
attire  of  some  Southwest  flight  attendants. 
Muse  does  not  plan  to  offer  a  lower  fare  than 
the  $40  peak  and  %2b  off-peak  currently 
charged  by  Southwest. 

The  newcomers  can  make  money  at  these 
low  fares  because  of  their  very  low  costs  and 
high  labor  productivity.  Employees'  aware- 
ness that  they  are  In  at  the  beginning  of  an 
experiment  that  could  alter  the  course 
of  aviation  history  not  only  contributes  to 
high  productivity  but  also  generates  a  unity 
of  purpose  rarely  found  in  a  big  organiza- 
tion. Management  tries  to  keep  that  spirit 
alive  with  various  Incentives  including 
proflt-sharlng  plans;  People  Express  even  re- 
quires employees  to  buy  a  few  shares  of  stock. 
Because  Industry  pay  scales  are  based  on 
seniority,  the  brand-new  airlines  have  rock- 
bottom  labor  costs.  Captains  start  at  about 
$30,000.  not  much  lower  than  entry  levels  at 
other  airlines.  But  at  the  older  carriers,  a 
c^taln's  pay  averages  $71,000  and  can  rise 
to  $120,000  a  year.  As  important  as  the  pay 
itself  is  what  the  airline  gets  for  It.  Pilots 
at  the  upstarts  put  in  double  the  "stick 
time"  (actual  flying  time)  of  those  at  older 
airlines.  Other  labor  costs  are  also  lower, 
although  the  differences  are  not  as  dramatic. 

Labor  Is  the  biggest  cost  advantage  the 
upstarts  have  over  bigger  airlines,  but  there 
are  others.  One  Is  not  being  a  full  member 
of  the  air  transport  system.  "The  complica- 
tions and  costs  Involved  |ln  Interlining)  are 
substantial  and  would  detract  from  our  type 
of  strictly  point-to-point  service."  notes 
James  V.  O'Donnell.  New  York  Air's  senior 
vice-president  for  marketing.  And  having 
little  Investment  In  maintenance  and  other 
facilities,  which  are  leased  from  established 
operators,  adds  New  York  Air  President  Neal 
P.  Meehan,  "saves  considerably  on  front-end 
costs." 

The  newcomers  use  small  twin-Jet  aircraft, 
with  crews  of  two.  and  so  far  all  are  flying 
secondhand  planes  for  which  they  paid  from 
$3  million  to  $5  million  or.  cheaper  yet. 
leased.  New  planes  of  the  same  size — 86  to  1 18 
seats — cost  about  $20  million.  The  older  air- 
liners burn  more  fuel  than  new  planes,  but 
for  short-haul  routes  that  Is  not  critical. 
"It's  a  capital  co«t  vs  an  operating  cost 
trade-off."  says  People  Express  Chairman 
Burr.  The  upstarts  are  gambling  that  they 
can  clear  enough  profit  In  the  flrst  few  years 
to  enable  them  to  buy  more-efficient  aircraft, 
which  will  help  keep  operating  costs  low  as 
seniority  begins  to  push  up  wages. 

The  newcomers  point  out  that  their  cost 
advantages  are  not  all  what  they  seem.  "The 
advantage  we  and  the  newer  airlines  have 
In  labor  all  goes  out  the  window  when  you 
look  as  all  the  airplanes  they  [established 
carriers)  have  that  were  bought  with  very 
Inexpensive  money  and  at  prices  way  lower 
than  what  we  now  have  to  pay,"  says  Air 
Florida  Chairman  C.  Edward  Acker.  And  the 
newcomers  are  outraged  at  charges  that  they 
pay  slave  wages.  Says  Gitner:  "I  reject  the 
bald  assertion  that  People  Express  is  some 
kind  of  labor  skinner  that's  going  to  make 
money  off  the  backs  of  Its  labor." 

The  eight  airlines  that  have  already  flled 
with  regulatory  authorities  (table,  page  80) 
will  not  be  the  last  new  entrants.  "They  will 
grow  like  weeds."  predicts  Thomas  M.  Wen- 
del,  senior  vice-president  of  finance  at  Pan 
American  World  Airways  Inc.,  "going  Into 
speclflc  markets,  one  city  pair  at  a  time." 
Investment  bankers  report  a  steady  flow  of 
Inquiries  about  flnanclng  more  of  the  new 
breed  of  airlines. 

Nor  will  all  the  newcomers  be  cut-rate 
carriers.  Alan  H.  "Skip"  Kenlson.  a  founder 
of  AlrCal.  a  California-based  regional  airline, 
expects  to  launch  a  full-service  airline  from 
Lon"  Beach.  Calif..  In  November.  Sun  Lands 
Airlines  Inc.,  a  Reno-based  charter  operator, 
launched   scheduled   service   between   Reno 


and  Seattle  on  May  29.  Local  businessmen 
in  Erie.  Pa.,  plan  an  airline,  pretentiously 
named  Air  international,  to  bring  oetter 
air  service  to  their  city.  And  proposals  have 
surfaced  for  other  airlines  to  p.oviae  uroi.- 
class-only  service.  "You're  going  to  see  a  lot 
of  boutiques  in  the  airline  industry,"  sa>s 
Gitner  oi  People  Express. 

One  thing  is  certain;  Right  now,  money  is 
no  problem.  All  airline  stocks  are  currently 
high  flyers,  including  the  upstarts  that  have 
go..e  puollc.  Midway,  which  came  out  at 
$13.50  a  share,  is  trading  above  $20.  New  York 
Air  and  People  Express,  neither  of  which  has 
yet  shown  a  profit,  are  both  trading  at  about 
$14.  "The  fact  that  People  Express,  (before  It 
had  any)  planes  or  anything  else,  could  go 
out  (last  November)  and  raise  $26  million  In 
a  public  offering  is  Incredible  testimony," 
says  Michael  R.  Armelllno.  a  vice-president 
at  Goldman  Sachs  &  Co.  Adds  Michael  Der- 
chin.  vice-president  at  Oppenhelmer  &  Co.; 
"Airline  financing  is  almost  indiscriminate." 

Potential  problems  do  loom  for  the  new- 
comers, notably  continued  access  to  the  capi- 
tal markets  and  the  ability  to  maintain  their 
cost  advantages.  "There's  no  secret  to  It." 
says  Howard  D.  Putnam,  president  of  South- 
west Airlines,  which  has  successfully  kept 
costs  down  even  though  part  of  Its  work  force 
Is  unionized  and  its  salan-  levels  approach 
those  at  other  regional  carriers.  "It's  just 
high  productivity."  The  biggest  challenge  to 
today's  upstarts  may  well  be  tomorrows  up- 
starts. "We're  not  the  last.  "  says  Kenneth  T. 
Carlson,  vice-president  of  planning  at  New 
York  Air.  "There'll  be  another  and  another 
and  another.  We'll  have  to  be  constantly 
watching  what  the  new  guy  is  doing." 

They  will  also  have  to  watch  what  the  old 
guy  is  doing.  "The  big  boys  (the  established 
carriers)  are  trying  to  bury  them,  and  fast." 
says  one  source.  With  a  few  exceptions,  the 
airlines  already  encountering  competition 
from  the  new  breed— TWA,  American  (East- 
em.  United.  Piedmont.  Delta,  and  USAlr — 
are  cutting  fares  In  entire  markets.  And 
there  are  ripple  effects.  USAlr.  for  example, 
not  only  lowered  its  $99  basic  price  for  a  one- 
way ticket  to  Buffalo  from  Newark  Interna- 
tional Airport  to  match  the  People  Express 
$35  fare  but  also  reduced  Its  fare  to  Buffalo 
from  New  York's  LaGuardla  and  Kennedy 
airports,  although  only  to  $69.  That.  In  turn. 
led  American  to  drop  its  LaGuardia-Buffalo 
fare  to  match  USAlr. 

Pares  will  probably  come  down  in  other 
markets  as  the  newcomers  add  routes.  Vows 
Edwin  I.  Colodny.  chairman  of  USAlr  Inc.; 
"We're  going  to  stay  In  our  markets,  keep 
our  frequencies,  in  some  cases  increase  them, 
match  the  fare,  and  give  better  service." 

Entrenched  airlines  are  heavily  advertising 
their  service  advantages.  "On  Piedmont 
I  which  competes  against  People  Express  from 
Newark  to  Norfolk)  the  extras  aren't  extra." 
reads  one  piece  of  promotion.  The  copy  refers 
to  the  People  Express  charge  for  such  "ex- 
tras" as  soft  drinks  (50C)  and  checking 
luggage   ($3  per  bag). 

Passengers  seem  content  to  do  without  the 
traditional  amenities.  Indeed,  veteran  trav- 
elers complain  that  meals,  for  Instance,  are 
of  such  poor  quality  and  are  so  badly  served 
on  bigger  airlines  that  passengers  will  not 
miss  them.  And  few  passengers  will  check  a 
bag  they  can  carry  anyway,  because  too  often 
It  does  not  arrive  on  the  same  plane.  Says 
one  frequent  flyer;  "Service  could  be  Im- 
portant, but  not  the  way  they  (the  estab- 
lished airlines)   provide  It." 

CrVINC    CP    AMENTTIES 

Enough  passengers — about  half  of  them 
business  travelers — already  have  been  willing 
to  forgo  such  traditional  amenities  that  the 
new  airlines  are  likely  to  make  a  profit  far 
sooner  than  the  three  years  It  took  Southwest 
Airlines  to  turn  the  corner.  Midway,  which 
floundered  until  It  added  its  New  York  and 
Washington  routes  late  last  year,  reported 


Its  first  profit  In  the  flrst  quarter  of  this 
year — $510,000  on  revenues  of  $13.1  million. 
In  the  same  period,  which  was  Us  flrst  full 
quarter  of  operation.  New  York  Air  lost  $1.9 
million  on  revenues  of  $7  million,  which  the 
company  says  was  "well  within"  its  estimates. 
Analysts  expect  New  York  Air  to  report  a 
small  operating  profit  by  yearend. 

Making  money  at  the  upstarts'  cutrate  fare 
levels  will  be  tougher  for  the  older  carriers, 
several  of  which  are  less  than  robust  flnan- 
clally  to  start  with.  Says  Nell  M  EOman. 
TWA's  senior  vice-president  for  airline  plan- 
ning: "These  new  airlines  and  their  low  fares 
won't  destroy  the  entire  industry.  But  unless 
we  can  get  our  act  together  and  control  our 
costs,  there  will  be  a  danger." 

The  key  to  controlling  costs  is  greater  pro- 
ductivity, and  the  airlines  are  seeking  It 
everywhere.  They  are  Improving  the  produc- 
tivity of  their  planes  by  increasing  capacity 
with  newly  designed  seats.  Fuel  conservation 
Is  another  target.  "We  have  a  very  active 
program  to  get  more  oomph  per  Btu."  says 
USAlr's  Colodny.  Carriers  are  also  improving 
materials  management  and  inventory  sys- 
tems. And  they  are  reequipping  themselves 
with  more-efficient  aircraft,  for  delivery  be- 
ginning In  1983. 

Now  the  traditional  airlines  are  turning  to 
their  workers  and  using  the  upstarts  as  a 
threat  to  try  to  wring  productivity  conces- 
sions from  them.  "The  new  point-to-point 
airlines  represent  a  profound  long-term 
threat  to  the  Job  security  of  every  airline 
employee,"  Crandall  has  told  American's 
work  force. 

Management  must  share  the  blame  with 
the  big  airline  unions  for  the  high  salaries, 
big  benefits,  and  rigid  work  rules  at  most 
trunk  carriers  In  the  days  of  regulation, 
there  was  less  Incentive  to  hold  the  line  on 
costs  because  increases  were  passed  through 
to  the  consumer. 

LOTS    OF    RENEGOTIATION 

Management  knows  it  cannot  force  whole- 
sale salary  reductions.  Revising  work  rules  is 
another  matter.  But  winning  back  what  was 
given  away  at  the  bargaining  table — or.  from 
labor's  side,  giving  up  what  was  won — is  not 
easy.  And  it  will  be  impossible  if  union  lead- 
ers see  this  productivity  push  as  just  another 
negotiating  tactic.  The  push  is  especially 
critical  now  because  66  union  contracts  are 
up  for  renegotiation  this  year.  "In  a  perverse 
way.  we're  probably  the  best  thing  that's 
happened  to  Frank  Borman  [Eastern's  pres- 
ident )  in  a  long  time."  jokes  New  York  Air's 
Meehan. 

All  the  unions  profess  concern  about  the 
health  of  the  big  airlines,  which  furloughed 
some  15.000  employees  last  year.  But  they  are 
not  buying  management's  claims.  "We  pride 
ourselves  on  our  ability  to  evaluate  different 
conditions  at  different  carriers."  says  Arthur 
Brennan.  director  of  representation  at  the 
Air  Line  Pilots  Assn.  (ALPA). 

Most  union  leaders  would  agree  with  Wil- 
liam F.  Genoese,  top  organizer  for  the  airline 
division  of  the  International  Brotherhood  of 
Teamsters,  when  he  worries  that  airline  man- 
agements  are  "scapegoatlng  labor."  A  top  offi- 
cial of  the  International  Association  of  Ma- 
chinists puts  it  more  bluntly:  "All  the  air- 
lines are  going  to  cry  wolf  at  negotiations  this 
year.  If  they  are  looking  for  big  concessions, 
they  are  not  going  to  get  them  from  this 
union." 

Among  the  main  Issues  for  the  carriers  are 
the  use  of  part-time  ticket  agents  during 
such  heavy  seasons  as  Christmas  and  Easter, 
reduction  of  the  number  of  pilots  In  new 
twin-Jet  airlines,  and  trimming  the  number 
of  workers  who  walk  a  flight  out  to  the 
runway. 

Airline  executives  point  to  the  example  of 
Delta  Air  Lines  Inc.  to  emphasize  the  impor- 
tance of  work  rules.  Delta,  where  only  the 
pilots  are  organized.  Is  the  most  profitable  of 
the  trunk  carriers:  It  earned  $93.2  million  on 
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ravenues  of  »l  billion  lut  year.  Eutem.  by 
contrMt.  lo«t  »17.4  million  on  revenues  ot 
•3.5  billion.  St.ys  Robert  Oppenlander.  Delta"i» 
■enlor  vlce-pr  wldent  for  flnance:  "We  don't 
b*Te  any  advuitage  in  pay  scales.  The  plus 
elemant  in  out  equation  Is  the  work  rules." 

Otber  carriers  are  now  pushing  for  work 
rules  similar  /o  Delta's.  Their  problem  Is  to 
persuade  latxr  that  higher  productivity  Is 
essential  to  i^eet  the  new  competition  and 
preserve  Jobs. 

Tbtis  far  thfc  airlines  are  losing  the  battle. 
American  Alrl  ne»  failed  to  get  Its  unit  of  the 
W(  rkers   Union   to   agree   to   use 


Transport 

part-time   workers    In    some    jobs.    Borman 

asked  Eastern 

■•productivity 


s  workers  to  agree  to  37  specific 
Improvement  prospects"  In  re- 
turn for  Job  (Tiaran tees;  the  unions  are  still 


talking,  but 


lo  one  Is  sanguine  about  the 


outcome.  Woi  kers  at  Western  Airlines  Inc. 
turned  a  deal  ear  to  management's  request 
for  a  one-year  pay  freeze. 

But  unions  are  not  always  adamant.  When 
convinced  th  H  management  Is  not  crying 
wolf,  they  will  cooperate,  usually  with  the 
pilots  In  the  forefront.  Not  all  unions  can 
bargain  with  i  be  flexlblUty  of  the  highly  paid 
pilots.  howev«  r. 

Reducing  oc  ckplt  crews  from  three  to  two 
on  new-generttlon  aircraft  remains  a  critical 
issue.  "That  t  ilrd  pilot  burns  up  3.5  percent 
to  4  percent  (  f  an  airline's  direct  operating 
costs."  says  John  M.  Swlhart.  vice-president 
for  domestic  sales  at  Boeing  Commercial 
Airplane  Co. 

Three  In  thfc  cockpit  of  Its  smaller  737s  at 
Insistence  led  United  Airlines  Inc. 
to  announce  a  phase  out  of  all 


In  a  sense 
They    have 
handling 
airport 
not    be 
with  huge 
bodies  they 
routes   that 
regulation. 

Veteran 
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rather   fly   wl 
experiment 
choice.  That 
but  the  evldeii 
ties  are 
aloft  are 


espe  daily 


!  ephen  eral 


flylig 


ALPA's 
two  years  ago 

of  Its  737  services.  CAB  figures  show  It  costs 
United  nearly  »53  to  fly  a  passenger  300  ml. 
In  a  737  vs.  « bout  «45  for  Piedmont,  using 
two  pUou.  anl  only  922  for  Southwest  Air- 
lines. 

But  In  mlAMay.  United  changed  course. 
Now  It  says  I  will  keep  Its  fleet  of  49  737s. 
stuff  more  ses  ts  Into  them,  and  throw  them 
Into  competlt  on  against  cut-rate  carriers  In 
some  of  Its  In  portant  short-haul  markets. 

Many  had  questioned  the  wisdom  of 
United 's  decision  to  abandon  so  many  of  Its 
short-haul  sei  vices  (BW— Aug.  18),  because 
controlling  tl  e  traffic  flow  to  a  hub-and- 
spoke  operatl  in  Is  critical  to  a  full-service 
airline's  succi  ss.  "The  future  Is  feed,"  says 
Julius  Maldu  is.  vice-president  at  Salomon 
Bros.  "Contro  ling  traffic  flow  will  determine 
profitability  f(  ir  the  full-service  airlines.  Giv- 
ing away  thi  t  control  will  come  back  to 
haunt  the  atrl  ,nes  that  do  It. 

Other  trunl ;  carriers  are  going  their  own 
way,  nonethel  >ss.  "If  we  find  up-starts  hurt- 
ing us  In  dens  s  markets  where  we  don't  have 
to  be,  we'll  ust  drop  those  routes."  says 
Crandall,  whq 
York-Boston 


pulled  American  out  of  New 
and  New  York-Washington 
early  this  ye*'  and  Is  dropping  New  York- 
Cleveland  anc  New  York-Loulsvllle  on  June 
11.  Adds  TWA  s  Effman:  "We  are  not  a  major 
factor  In  hlgl  i-denslty,  short-haul  markets. 
We  give  then  the  local  markets  and  stress 
hub-and-spok  e  operations.  What  we're  look- 
ing for  Is  the  guy  who's  going  beyond." 


El  HEKXRAL  LOTALTXES 


the  trunks  have  little  choice. 

hJge    Investments    In    baggage- 

equ  Ipment,    reservations   systems, 

termli  als.  and  other  assets  that  can- 

abani  loned.   And    they   are   saddled 

fle«  ts  of  the  jumbo  jets  and  wlde- 

b  )ught  to  service  the  long-haul 

\  'ere  allocated  to  them  under 

al  rllne 


executives    Insist     that 

business  travelers,  would 

h    a   traditional    airline   than 

with  a  new  one  If  given  an  equal 

nay  be  a  comforting  thought, 

ce  shows  that  passenger  loyal- 

Already  the  three  upstarts 

at   least  half  full   and,  in 


some  cases,  closer  to  70  percent.  They  have 
forced  the  airline  Industry  Into  a  new  struc- 
ture offering  a  variety  of  services  to  the  flying 
public.  Passengers  are  delighted  at  ha.lng 
the  opportunity  to  choose.  And  If  the  ex- 
perience of  their  role  model.  Southwest  Air- 
lines, Is  any  guide,  this  is  Just  the  beginning. 


SENATOR  JENNINGS  RANDOLPH 
SPEAKS  ON  SYNFUELS 

Mr.  PERCY.  Mr.  President,  last  April 
our  distinguished  coMeague  from  West 
Virginia.  Senator  Jennings  Randolph, 
led  an  American  delegation  to  the 
Agri-Energy  Roundtable  meeting  In 
Geneva,  Switzerland,  for  discussions  on 
issues  affecting  world  food  and  energy 
production. 

The  Geneva  meeting  brought  together 
corporate,  government,  and  academic 
leaders  from  the  industrialized  nations 
and  the  energy-surplus  developing  coun- 
tries for  an  exchange  of  ideas  on  cooper- 
ative approaches  to  solving  the  global 
food /energy  dilemma. 

Jennings  Randolph  has  long  been  a 
strong  advocate  for  energy  self-reliance 
and  a  leader  in  attempting  to  develop 
the  dialog  on  these  issues  between  the 
nations  of  the  world. 

Joining  with  Senator  Randolph  in  the 
mission  to  Geneva  were:  Dr.  Armand 
Hammer  of  Occidental  Petroleum,  our 
former  colleague  Adlai  Stevenson,  and 
Mr.  Warren  Lebeck  of  the  Chicago  Board 
of  Trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Randolph's  excellent 
thought-provoking  remarks  before  the 
Agri-Energy  Roundtable  meeting  in 
Geneva  on  April  27.  1981,  entitled  "Syn- 
fuels — Future  Conflict  or  Cooperation," 
be  inserted  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

STNrtJH.s — PoTDaE   Conflict  or 
Cooperation? 

Excellencies,  distinguished  guests,  ladles 
and  gentlemen.  This  conference  Is  focusing 
on  some  of  the  most  vital  subjects  of  our 
time — at  a  critical  Juncture  In  history.  We 
gather  in  "The  City  of  International  Peace," 
and  counsel  with  you  at  this  Agri-Energy 
Roundtable. 

This  Is  an  excellent  site  for  our  gathering. 
It  Is  a  friendly  atmosphere  conducive  to  de- 
veloping useful  dialogue.  I  come  from  "The 
Mountain  State"  In  America— West  Virginia. 
I  feel  particularly  at  home  looking  out  at 
these  majestic  mountains  and  fertile  valleys. 

Our  remarks  today.  "Synfuels— Future 
Conflict  or  Cooperation?"  bear  at  the  heart 
of  the  Issue:  Interdependence  versus  self- 
sufficiency.  Can  we  flnd  ways  to  cooperate 
and  seize  the  opportunities  of  energy  devel- 
opment and  resource  management?  or,  are 
we — the  Industrialized,  energy-Importing  na- 
tions and  the  OPEC  countries  on  a  destruc- 
tive collision  course  where  our  relations  will 
be  marked  by  confrontation  and  dishar- 
mony? 

The  answers  to  these  questions  and  how 
we  choose  to  direct  our  decisions  will  ^ave  a 
strong  Impact  on  successful  International 
economic  peacekeeping  for  decades  to  come. 

Permit  me  to  do  a  bit  of  reminiscing  .  . 
to  turn  back  the  clock  .  .  . 

Historically,  the  world  has  experienced 
several  transitions  In  energy  supply  and 
source.  Each  time  energy  became  cheaper, 
cleaner  and  more  abundant— contributing  to 
major  strides  In  economic  development.  To- 
day, we  are  In  a  different  kind  of  transition — 


moving  Into  an  era  of  higher-cost  energy. 
Production  levels  of  non-renewable,  tradi- 
tional fuels— mainly  petroleum — are  no 
longer  guaranteed  or  even  likely  due  to 
shrinking  reserves.  We  are  on  the  threshold 
of  a  new  era — where  alternate  energy  sources, 
"synfuels."  must  play  a  vital  role  if  together 
we  are  to  maintain  and  develop  the  world's 
economic  base,  particularly  In  the  areas  of 
food  and  energy  production. 

Aa  a  longtime  advocate  of  America's  po- 
tential In  alternate  fuel  production.  I  re- 
member our  early  technology  successes  with 
synfuel  development.  In  November  1943.  I 
flew  from  Morgantown,  West  Virginia,  to 
Washington,  DC,  In  an  airplane  powered  by 
high-grade  synthetic  gasoline  produced  from 
coal.  This  experimental  project  and  others 
designed  to  produce  gasoline  for  automobiles 
were  sparked  by  World  War  II  and  a  decrease 
In  the  discovery  of  domestic  oil. 

I  remember  otir  first  congressional  bear- 
ings. In  1942,  which  reawakened  American 
Interest  In  securing  oU  and  gasoline  from 
sources  other  than  petroleum.  As  a  result, 
in  1943.  Senator  Joseph  O'Mahoney  (D- 
Wyomlng)  and  I  cooperated  an  J  introduced 
legislation  to  develop  and  operate  fuel  plants 
designed  to  produce  synthetic  liquid  fuels 
from  coal  and  other  substances.  On  April  6, 
1944,  President  Franklin  D.  Roosevelt  signed 
this  legislation  Into  law  which  mandated 
demonstration  programs  for  the  production 
of  ethanol,  methanol  and  other  liquid  fuels 
from  coal,  agricultural  products  and  oil  shale. 

During  the  war,  three  new  grain  alcohol 
plants  were  constructed  to  support  our  syn- 
thetic rubber  effort  and,  by  1944,  the  US. 
was  producing  600  million  gallons  of  eth- 
anol— 100  million  more  than  our  recent 
Department  of  Energy  projection  for  1980. 

Of  course,  we  were  not  alone  In  synfuel 
development  which  was  particularly  ad- 
vanced In  Germany.  However,  with  the  war's 
end — plentiful,  low-cost  petroleum  produc- 
tion surged — thus,  reducing  the  pressure  for 
synfuel  development  which  quickly  became 
suspended. 

Since  1973-74  with  the  first,  dramatic  oil 
price  Increases  to  the  present,  the  world  has 
slowly  begun  to  face  the  reality  of  a  new 
era — and  end  to  cheap,  plentiful  fuel  and 
a  corresponding  need  to  find  new  sources. 
The  Implications  of  this  era  of  higher  en- 
ergy costs— have  not  been  fully  gauged. 
But.  It  Is  safe  to  say  that  we  are  all  In  this 
'white  water"  transition  together.  It  re- 
minds me  of  the  group  rafting  on  some  of 
the  wild,  uncharted  river  rapids  of  my  native 
West  Vlrelnla.  We  must  keen  our  heads  clear 
and  paddle  together  to  avoid  the  rocks  and 
waterfalls.  It  Is  In  all  our  economic  Inter- 
ests to  moderate  the  shocks  of  the  transi- 
tion— to  buy  time  for  our  economies  to 
adjust  and  absorb  the  changes. 

It  Is  for  primarily  this  reason  that  I  sup- 
port the  Agri-Energy  Roundtable  concept  of 
cooperative  dialogue  and  Information  shar- 
ing— looking  toward  world  food  and  energy 
production. 

The  connection  between  synfuels— one 
form  of  which  Is  ethanol  production  from 
agricultural  commodities — and  our  coop- 
erative food /energy  theme  Is  vital.  As  we 
plunge  Into  this  new  area  of  scarcity  and 
slternate  fuels,  we  must  view  the  world's 
enerey  and  agricultural  economies  as  a 
single.  Interrelated  system— with  the  energy 
side  daneerously  burdened  by  Its  pm^Jhasls 
r,r.  the  Arf'*-i".i  Gulf  On  the  foort  sMe  we 
share  a  collective  Interest  In  alleviating 
the  enormous  pressures  brought  on  the 
poorer  countries  by  decllnlne  aerlcultural 
production.  This  Is  In  our  best  strategic,  as 
well  as  h"manltarlan.  Interests— since  stag- 
nant economies  become  quickly  destabil- 
ized— affectln?  entire  regions 

Even  In  the  rapidly  develoolne  econo- 
mies of  the  energy-s'irpUis.  OPEC  coun- 
tries—where food  production  Is  a  priority, 
we  have  a  unique  opportunity  through  en- 
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lightened  technology  transfer,  equipment 
installation  and  farm  management  and 
tiulnlng  to  stimulate  new  agricultural 
breadbaskets. 

To  succeed,  this  endeavor  will  depend  on 
a  climate  of  good  will  and  cooperation  en- 
gendered by  natural  trust,  respect  and 
dialogue. 

So,  what  about  the  opportunities  and 
realities  of  our  current  situation? 

Today,  In  the  United  States  there  Is  a 
strong  national  revltallzatlon  underway. 
We  are  witnessing  a  return  of  confidence, 
of  Yankee  "can-do"  Ingenuity.  Other  coun- 
tries can  sense  this  spirit  and  there  Is  strong, 
new  Investment  moving  Into  the  United 
States.  In  the  synfuel  development  arena, 
foreign  Investment  has  contributed  a  sig- 
nificant sum  thus  far  in  our  Morgantown, 
West  Virginia,  SRC-II  demonstration  proj- 
ect. This  plant  will  convert  coal  Into  syn- 
thetic crude  oil  for  refining  into  gasoline, 
dtesel  and  boiler  fuel  producing  the  equiv- 
alent of  20,000  barrels  of  oil  a  day.  It  will 
also  employ  over  400  West  Virginians. 

I  would  predict  considerable  additional 
opportunities  for  productive  Investment  In 
synfuels.  Despite  the  Reagan  Administra- 
tion's announced  budget  cutbacks  In  re- 
search and  development,  our  commitment  to 
synfuels  will  gather  momentum  as  the  pri- 
vate sector  seizes  the  potentials  created  by 
market  forces.  And,  just  as  In  past  eras  of 
economic  development,  foreign  investment 
will  perform  a  necessary  role.  I  believe  It  Is 
In  our  best  Interests  to  accelerate  synfuels 
development  and  we  should  welcome  all  co- 
operative Ideas  In  this  direction. 

As  we  turn  our  attentions  to  working  to- 
gether to  moderate  the  shocks  of  this  era  of 
transition,  we  have  a  common  Interest  In  ex- 
changing our  technology,  human  and  finan- 
cial resources.  On  the  "agri-energy"  theme, 
we  win  work  with  friendly  OPEC  countries  In 
developing  their  agricultural  production 
while  seeking  other  cooperative  approaches 
In  energy  and  toward  the  developing  coun- 
tries. In  this  period  our  commitment  to  alter- 
nate fuels  and  conservation  will  need  the  co- 
operation and  understanding  of  oil-produc- 
ing countries  to  succeed  and  cushion  the 
shocks.  We  must  work  to  reduce  Inflation. 
Traditional  energy  production  levels  should 
i>e  maintained — with  price  Increases  mod- 
erated— as  we  all  ad'ust  our  economies. 

We  stand  today  at  a  turning  point  In 
civilization.  The  choice  Is  ours.  One  hundred 
years  from  now — with  a  cooperative  blend 
of  resources  and  technology — many  arid 
regions  of  our  world  could  be  green,  food- 
producing  and  peaceful.  New  agricultural 
breadbaskets  could  be  making  famine  obso- 
lete and  the  world's  industrial  machine  could 
be  powered  on  cleaner-burning,  renewable 
fuels. 

As  Daniel  Webster,  our  famous  statesman/ 
orator,  said  m  1849: 

"When  tillage  begins,  other  a-ts  follow. 
Farmers,  therefore,  are  the  founders  of 
human  civilization." 

Another  source  added: 

"There's  only  one  way  to  get  rich  farming, 
and  that's  to  sell  your  com  as  whiskey; 
your  potatoes  as  vodka:  your  barley  as  beer; 
your  fruit  as  brandy;  your  sorghum  as  rum." 

But,  I  do  know  that  the  doctor  heals,  the 
lawyer  pleads  and  the  miner  follows  precious 
leads.  But,  this  or  that,  what  ere  befall,  the 
farmer  he  must  feed  them  all. 

It  Is  gratifying  that  you.  as  aerlbuslness 
and  energy  leaders  and  policy  makers,  have 
come  together  to  seek  positive,  actlon- 
orlented  solutions  and  well-reasoned  under- 
standing on  the  aerl-energy  relationships.  It 
IS  the  mark  of  the  private  sector  to  shaoe  this 
Innovative  and  constructive  effort — and  you 
can  be  certain  of  my  continued  cooperation 
and  enthusiastic  encouragement  of  this 
crusade  in  the  building  of  a  better  world. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate 
conmiittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  4:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the  bill 
( H.R.  3982 )  to  provide  for  reconciliation 
pursuant  to  section  301  of  the  first  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1982;  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points the  following  as  managers  of  the 
conference  on  the  part  of  the  House: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  entire  bill  and 
Senate  amendment:  Mr.  Jones  of  Okla- 
homa, Mr.  Mineta,  Mr.  Solarz.  Mr.  Pan- 
ETTA,  Mr.  Gephardt,  Mr.  Aspin.  Mr. 
Laita.  Mr.  Regula.  Mr.  Shuster.  and 
Ms.  Fiedler. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  title  I;  sec- 
tions 7001(12).  7002(10),  7003'9).  8002. 
5112.  8007.  and  15452  of  the  House  bill, 
and  title  I  (except  part  G) ,  title  V.  sub- 
title B,  section  1117(e),  and  title  VI, 
subtitle  B,  part  B  of  the  Senate  amend- 
ment: Mr.  DE  la  Garza,  Mr.  Foley,  Mr. 
Jones  of  Tennessee.  Mr.  Brown  of  Cali- 
fornia on  all  matters  except  as  listed 
below.  Mr.  Bowen,  Mr.  Richmond.  Mr. 
Rose  in  lieu  of  Mr.  Brown  of  California 
on  sections  1027  and  1029  of  the  House 
bill  and  section  112  of  the  Senate 
amendment,  Mr.  Weaver  in  lieu  of  Mr. 
Brown  of  California  on  sections  1015 
and  8002  of  the  House  bill  and  sections 
511-513.  516-519  of  the  Senate  amend- 
ment, Mr.  Harkin  in  lieu  of  Mr.  Brown 
of  California  on  section  1021  of  the 
House  bill,  and  in  lieu  of  Mr.  Bowen  on 
sections  1001-1014,  and  15452  of  the 
House  bill  and  sections  151-169  of  the 
Senate  amendment.  Mr.  Wampler.  Mr. 
FiNDLEY  on  all  matters  except  as  listed 
below,  Mr.  Jeffords  on  all  matters  ex- 
cept as  listed  below.  Mr.  Hagedorn  on  all 
matters  except  as  listed  below.  Mr. 
Thomas  in  lieu  of  Mr.  Findley  on  sec- 
tions 1015.  7001-7003  of  the  House  bUl, 
and  sections  131-133  of  the  Senate 
amendment,  and  in  lieu  of  Mr.  Jeffords 
on  sections  1023-1026.  and  1029  of  the 
House  bill  and  section  111  of  the  Senate 
amendment,  Mr.  Hopkins  in  lieu  of  Mr. 
Jeffords  on  sections  1027  and  1029  of 
the  House  bill  and  section  112  of  the 
Senate  amendment,  Mr.  Coleman  in 
lieu  of  Mr.  Hagedorn  on  sections  1001- 


1014,  and  section  15452  of  the  House  bill 
and  sections  151-169  of  the  Senate 
amendment,  and  Mr.  Marlenee  in  lieu  of 
Mr.  Hagedorn  on  sections  1015  and  8002 
of  the  House  bill  and  sections  511-513 
and  516-519  of  the  Senate  amendment. 

From  the  Committee  on  Armed  Serv- 
ices, solely  for  consideration  of  title  n 
of  the  House  bill,  and  title  n  of  the  Sen- 
ate amendment :  Mr.  Price,  Mr.  Bennett, 
Mr.  Stratton,  Mr.  White,  Mr.  Nichols, 
Mr.  Brinkley,  Mr.  Dickinson,  Mr. 
Whitehurst,  Mr.  Spence  and  Mr.  Mttch- 
ELL  of  New  York. 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  solely  for  con- 
sideration of  titles  in  and  VI,  subtitles 
B  of  the  House  bill,  and  title  m  (except 
part  B).  title  V,  subtitle  E  of  the  Senate 
amendment :  Mr.  St  Germain,  Mr.  Retjss, 
Mr.  Gonzalez.  Mr.  Minish,  Mr.  Annxjw- 
zio,  Mr.  Mitchell  of  Maryland.  Mr. 
Stanton  of  Ohio.  Mr.  Wylie,  Mr.  Mc- 
KiNNEY,  and  Mr.  Evans  of  Delaware. 

From  the  Committee  on  the  District 
of  Columbia,  solely  for  consideration  of 
title  rv  of  the  House  bill,  and  section  904 
of  the  Senate  amendment:  Mr.  Dellums. 
Mr.  Fauntroy,  Mr.  Mazzoli,  Mr.  Leland, 
Mr.  Gray,  Mr.  Dymally,  Mr.  McKinney, 
Mr.  Parris,  Mr.  Bliley.  and  Mrs.  Holt. 

From  the  Committee  on  Education  and 
Labor,  solely  for  consideration  of  sec- 
tions 5101,  5104.  5105.  5109,  5113.  5117. 
5120.  5121,  5122,  5124,  5125,  5126,  5130, 
5132,  5140,  5143.  5211(2).  5211(3),  5211 
(4),  5211(5),  5211(6),  5211(7),  5211(8). 
5211(9).  5211(10),  5211(11),  5211(12), 
5341-5376.  5441-5447  of  the  House  bill; 
and  sections  1111,  1112,  1113.  1115.  1116. 
1117(a).  1117(i).  1117(j),  1119,  1120-1. 
1121.  1123-7  of  the  Senate  amendment: 
Mr.  Perkins,  Mr.  Ford  of  Michigan,  Mr. 
Andrews,  Mr.  Miller  of  California.  Mr. 

CORRADA.  Mr.  KiLDEE.  Mr.  ASHBROOK.  MT. 

GooDLiNG.  Mr.  Erlenborn,  and  Mr.  Jef- 
fords. 

For  consideration  of  sections  5391- 
5398  of  the  House  bill:  Mr.  Perkins,  Mr. 
Phillip  Burton,  Mr.  Miller  of  Cali- 
forn'a.  Mr.  M'trphy,  Mr.  Williams  of 
Montana,  Mr.  Ratchford.  Mr.  Ashbrook. 
Mr.  Erlenborn,  Mrs.  Fenwick.  and  Mr. 
Johnston. 

For  consideration  of  sections  5103. 
5106.  5107.  5108,  5110,  5114,  5115,  5116, 
5118,  5119,  5123,  5128,  5135.  5139.  5140. 
5142,  5144.  5211(1).  5211(13),  5211(14), 
5211(17),  5211(18),  5211(19),  5211(20). 
5211(21)  of  the  House  bill;  and  sections 
1117(g),  1131-1  1133-1—1136-1.  1152. 
1161-1164  of  the  Senate  amendment: 
Mr.  Perkins,  Mr.  Hawkins,  Mr.  Clay. 
Mr.  Biagci,  Mr.  Andrews,  Mr.  Motiphy. 
Mr.  Ashbrook.  Mr.  Jeffords,  Mr.  Erdahl, 
and  Mr.  Petri. 

For  consideration  of  sections  5102. 
5111.  5127.  5129.  5131.  5134.  5136.  5137, 
5138.  5211(15).  5211(16).  5631-5643  of 
the  House  bill:  and  sections  1114.  1117 
(b).  1117(c).  1117(d).  1117(e).  1117(f). 
1118,1 120  of  the  Senate  amendment :  Mr. 
Perkins,  Mr.  Ford  of  Michigan,  Mr. 
Simon,  Mr.  Weiss,  Mr.  Peyser.  Mr. 
EcKART.  Mr.  Ashbrook.  Mr.  Coleman.  Mr. 
Erlenborn.  and  Mr.  DENARris. 

For  consideration  of  title  V.  subtitle  C, 
chapter  2.  subchapter  A.  sections  5611- 
5625  of  the  House  bill;  and  title  I.  part  G 
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Committee  on  Government 
»lely  for  consideration  of 
the  House  bill,  and  sections 
of  the  Senate  amendment: 
Mr.  Fountain,  Mr.  Fascell. 


Mr.  Rosenthal,  Mr.  Fuqua.  Mr.  Con- 
YERS,  Mr.  Horton,  Mr.  Erlenborn,  Mr. 
Brown  of  Ohio,  and  Mr.  McCloskey. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  solely  for  consideration 
of  title  vm,  and  section  6101  of  the 
House  bill,  and  title  V,  subtitle  A,  sub- 
title B,  part  1,  subtitle  C,  subtitles  F  and 
H,  and  such  portions  of  title  V,  subtitle 
D,  i>arts  1  and  2  as  fall  within  the  juris- 
diction of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Senate  amend- 
ment: Mr.  Udall,  Mr.  Phillip  Burton, 
Mr.  Kasienmeier.  Mr.  Kazen,  Mr.  Bing- 
ham, Mr.  Seiberling,  Mr.  Lujan,  Mr. 
Young  Oi  Alaska,  Mr.  Lagomarsino,  and 
Mr.  Marriott. 

Prom  the  Committee  on  the  Judiciary, 
solely  for  consideration  of  sections  13016 
and  13017  of  the  House  bill,  and  title  X 
(except  section  1002j.  and  section  1137 
of  the  Senate  amendment:  Mr.  Rodino. 
Mr.  Kastenmeier,  Mr.  Edwards  of  Ceili- 
fomia,  Mr.  Seiberling,  Mr.  Danielson. 
Mr.  Mazzoli,  Mr.  McClory,  Mr.  Rails- 
back,  Mr.  Pish,  and  Mr.  Butler. 

Prom  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  solely  for  considera- 
tion of  title  XI,  subtitle  B,  chapter  4, 
and  title  IX  of  the  House  bill,  and  sec- 
tions 426  and  1101-4  of  the  Senate 
amendment;  Mr.  Jones  of  North  Caro- 
lina, Mr.  Blacci,  Mr  Breaux,  Mr. 
DAmours,  Mr.  Hubbard,  Mr.  Studds,  Mr. 
McCloskey,  Mr.  Forsythe,  and  Mr. 
Pritchard. 

PYom  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  considera- 
tion of  title  X,  sections  5397  and  15651 
of  the  House  bill,  and  sections  901-903 
of  the  Senate  amendment:  Mr.  Ford  of 
Michigan,  Mrs.  Schroeder,  Ms.  Ferraro, 
Ms.  Oakar,  Mr.  Clay,  Mr.  Leland,  Mr. 
Derwinski,  Mr.  Taylor,  Mr.  Gilman, 
and  Mr.  Corcoran. 

Prom  the  Committee  on  Public  Works 
and  Transportation,  solely  for  consider- 
ation of  sections  8003,  8007,  title  IX,  sub- 
title C,  title  XI,  and  tne  portions  of  sec- 
tion 6531  on  page  349.  lines  26-37  and  on 
page  359,  lines  9-11  and  lines  16  and  17 
of  the  House  bill,  and  title  V,  subtitle  C, 
title  ni,  part  B,  title  VI,  subtitles  A,  B, 
C,  D,  E,  and  F,  sections  424,  425,  427  and 
431-437  of  the  Senate  amendment:  Mr. 
Howard,  Mr.  Anderson,  Mr.  Roe,  Mr. 
LxvriAs,  Mr.  Oberstar,  Mr.  Pary,  Mr. 
Clausen,  Mr.  Snyder,  Mr.  Hammer- 
scHMiDT,  and  Mr.  Hacedorn. 

Prom  the  Committee  on  Science  and 
Technology,  solely  for  consideration  of 
title  xn.  section  6101  and  the  proviso  in 
section  8004.  lines  2-24  on  page  381  of 
the  House  bill,  and  such  portions  of  title 
V,  subtitle  D,  parts  1  and  2  as  fall  within 
the  jurisdiction  of  the  Committee  on  Sci- 
ence and  Technology  of  the  Senate 
amendment:  Mr.  Puqua,  Mi.  Roe.  Mr. 
ScHEUER.  Mr.  Harkin,  Mrs.  Bouquard, 
Mr.  Glickman,  Mr.  Winn,  Mr.  Gold- 
water.  Mr.  Fish,  and  Mr.  Lujan. 

Solely  for  consideration  of  section 
1101-12  of  the  Senate  amendment:  Mr. 
Puqua,  Mr.  Walcren,  Mr.  Brown  of  Cali- 
fornia, Mr.  Shamansky,  Mr.  Lundine,  Mr. 
Winn.  Mrs.  Heckier.  Mr.  Weber  of  Min- 
nesota, and  Mr.  Grzcg. 

From  the  Committee  on  Small  Busi- 
ness, solely  for  consideration  of  title 
Xin  of  the  House  bill,  and  title  XII  of 


the  Senate  amendment:  Mr.  Mitchell 
of  Maryland.  Mr.  Smith  of  Iowa.  Mr. 
Addabbo.  Mr.  Gonzalez,  Mr.  Laji-alce, 
Mr.  Bedell,  Mr.  McDade,  Mr.  Broom- 
field,  Mr.  Marriott,  and  Mr.  Williams 
of  Ohio. 

Prom  the  Committee  on  Veterans'  Af- 
fairs, solely  for  consideration  of  title 
XIV  of  the  House  bill,  and  title  xni  of 
the  Senate  amendment:  Mr.  Montgom- 
ery, Mr.  Edwards  of  California.  Mr. 
MoTTL,  Mr.  Edgar,  Mr.  Sam  B.  Hall,  Jr., 
Mr.  Leath  of  Texas,  Mr.  Hammerschmidt. 
Mrs.  Heckler,  Mr.  Wylie,  and  Mr. 
Sawyer. 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of  title 
XV;  Utle  V,  subtitle  C,  chapter  1.  sub- 
chapter A,  title  V,  subtitle  C,  chapter  1, 
subchapter  D,  section  10003,  title  VI, 
subtitle  D,  chapter  11,  subchapters  B 
and  C,  and  section  6212  of  the  House 
bill,  and  title  VII,  parts  A,  B,  E,  F,  G,  H, 
I,  and  J,  and  title  XI,  part  D,  subparts 
2  and  3  of  the  Senate  amendment:  Mr. 
Rostenkowski,  Mr.  Gibbons,  Mr. 
Pickle,  Mr.  Rancel.  Mr.  Stark,  Mr.  Ja- 
cobs. Mr.  Ford  of  Tennessee,  Mr.  Con- 
able,  Mr.  Duncan,  Mr.  Archer,  and  Mr. 
Vanier  J  act. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  1003.  An  act  to  amend  title  III  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act  of  1972,  as  amended,  to  authorize 
ainroprlatlons  for  such  title  for  flscal  years 
1982  and  1983. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.R.  1309.  An  act  to  provide  grants  to  the 
1890  land-grant  colleges,  including  Tuskegee 
Institute,  for  the  purpose  of  assisting  these 
Institutions  In  the  piirchaoe  of  equipment 
and  land,  and  the  planning,  construction, 
alteration,  or  renovation  of  buildings  to 
strengthen  their  capacity  for  research  In 
the  food  and  agricultural  science; 

H.R.  2903.  An  act  to  extend  by  1  year  the 
expiration  date  of  the  Defense  Production 
Act  of  1950; 

H.R.  3464.  An  act  to  authorize  appropria- 
tions for  flscal  year  1982  for  the  Intelligence 
and  inte'llgence-related  activities  of  the  tJ.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  and  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
to  authorize  supplemental  appropriations  for 
fiscal  year  1981  for  the  Intelligence  and  In- 
telligence-related activities  of  the  U.S.  Gov- 
ernment, and  ff»'  other  purposes;  and 

H.R.  3975.  j^."  act  to  facilitate  and  en- 
courage the  production  of  oil  from  tar  sand 
and  other  hydrocarbon  deposits. 

ENKOLLCO   BILL   8ICNKD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  31.  An  act  to  amend  the  Truth  in 
Lending  Act  to  encourage  cash  discounts, 
and  for  other  purposes. 

HOUSE   BILLS    RCFEKREO 

The  following  bills  were  read  twice 
by  imanimous  consent,  and  referred  as 
indicated : 

MR  1309  An  act  to  provide  grants  to  the 
1890  land-grant  colleges.  Including  Tuskegee 
Institute,  for  the  purpose  of  assisting  these 
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Institutions  In  the  purchase  of  equipment 
and  land,  and  the  planning,  construction, 
alteration,  or  renovation  of  buildings  to 
strengthen  their  capacity  for  research  In  the 
food  and  agricultural  science;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  3976.  An  act  to  facilitate  and  en- 
courage the  production  of  oil  from  tar  sand 
and  other  hydrocarbon  deposits:  to  the 
Committee  on  Energy  and  Natural  Resources. 


HOUSE   BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  by  unani- 
mous consent,  and  placed  on  the  calen- 
dar: 

H.R.  2903.  An  act  to  extend  by  one  year 
the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950; 

H.R.  3454.  An  act  to  authorize  appropria- 
tions for  flscal  year  1982  for  the  Intelligence 
and  Intelligence-related  activities  of  the 
U.S.  Government,  for  the  Intelligence  Com- 
munity Staff,  and  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  to  authorize  supplemental  appro- 
priations for  flscal  year  1981  for  the  In- 
telligence and  Intelligence-related  activities 
of  the  US.  Government,  and  for  other  pur- 
poses; and 

EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  oefore  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1579.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  OlBce  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  budget  rescissions  and  deferrals  for  July 
1981;  pursuant  to  the  order  of  January  30. 
1975.  referred  Jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appro- 
priations. 

EC-1580.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  President's  tenth  special  message  for  fls- 
cal year  1981  under  the  Impoundment  Con- 
trol Act  of  1974;  pursuant  to  the  order  of 
January  30,  1975,  Jointly  referred  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Committee 
on  Labor  and  Human  Resources. 

EX3-1581.  A  communication  from  the  Act- 
ing Assistant  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce,  transmitting,  pur- 
suant to  law.  regulations  for  administering 
the  Coastal  Zone  Management  Act  of  1972,  as 
amended:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1582.  A  communication  from  the  Act- 
ing Assistant  Legal  Advisor  for  Treaty  Af- 
fairs. Department  of  State,  transmitting,  pur- 
suant to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States  In  the  prior  sixty  day  pe- 
riod; to  the  Committee  on  Foreign  Relations. 

EC-1583.  A  communication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  the  Fiscal  Year  1980  Report  on  the  Rec- 
ords Disposition  Activities  of  the  Feder«l 
Government;  to  the  Committee  on  Govern- 
mental Affairs. 

BC-1584.  A  communication  from  the  Chair- 
man of  the  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
a  report  entitled  "Equal  Opportunity  In  The 


Foreign  Service";  to  the  Committee  on  the 
Judiciary. 

EC-1585.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  of  the  re- 
view of  the  Department  of  Health  and  Hu- 
man Services  on  the  Issues  regarding  the  ex- 
port of  infant  formula  that  would  not  meet 
current  domestic  standards;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1588.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
review  by  the  Department  of  Health  and 
Human  Services  of  existing  Federal  require- 
ments for  the  labeling  of  Infant  formula  to 
determine  the  effect  of  such  requirements  on 
Infant  nutrition  and  proper  use  of  Infant 
formula:  to  the  Committee  on  Labor  and 
Human  Resources. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  PBKCT,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

Treaty  Doc.  97-13.  Treaty  with  Canada  on 
Pacific  Coast  Albacore  Tuna  Vessels  and  Port 
Privileges  (Ex.  Rept.  97-15). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Vernon  A.  Walters,  of  Florida,  to  be  Am- 
bassador at  Large: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Vernon  A.  Walters. 

Post:  Ambassador-at-Large. 

Contributions,   amount,  date,  donee: 

1.  Self:  $1,500.00,  March  1980,  Center  for 
a  Free  Society.  Inc. 

2.  Spouse:  None,  $250.00,  1980,  Republi- 
cans of  Palm  Beach,  Fla. 

3.  Children  and  Spouses  Names:  None. 

4.  Parents  Names:  None. 

5.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  Frederick 
and  Virginia  Walters,  Vincent  and  Sherl 
Walters,  None,  $500.00,  during  last  4  years, 
various   Republican   Organizations. 

7.  Sisters  and  Spouses  Names:  Laureen 
and  Franco  Maslnl,  None. 

I  have  listed  at>ove  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Vernon  A.  Walteks. 

Richard  L.  Walker,  of  South  Carolina,  to 
be  Ambassador  Extraordlnarj'  and  Plenipo- 
tentiary of  the  United  States  to  the  Republic 
of  Korea: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  L.  Walker. 

Post:  Ambassador  to  Republic  of  Korea. 

Contributions,  amount,  date,  donee: 

1.  Self  and  2.  spouse:  $80.  1977i  $60.  1978; 
$75.  1979;  $70,  1980:  Republican  Party. 

3.  Children  and  spouses — names:  None. 

4.  Parents — Names:  Robert  S.  Walker.  $50 
per  year  each  year  to  the  Republican  Party. 

5.  Grandparents — Names:  None. 

6.  Brothers  and  spouses — Names:  Col.  and 
Mrs.  Robert  S.  Walker.  Jr.,  none. 

7.  Sisters  and  spouses — Names:  Dr.  and 
Mrs.  Bryan  P.  Warren,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 


sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

RicHAKo  L.  Walks*. 

William  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  Officer  of  Class  two,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Llb-'r.- 

Contributions  are  to  be  reported  for  the 
pe.—w  uw„.n.iUig  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calen- 
dar year  of  the  nomination  and  ending  on 
the  date  of  the  nomination. 

Nominee:   William  Lacy  Swing. 

Post:  Ambassador  to  the  Republic  of 
Liberia. 

Contributions,  amount,  date,  donee: 

1.  and  2.  Self  and  spouse.  None  except  the 
$1  annual  contribution  to  Presidential  Elec- 
tion Campaign  Fund  provided  for  on  Form 
1040  (US  Individual  Income  Tax  Return), 
which  I  made  In  1980  and  1979  but  not  In 
1978. 1  am  unmarried. 

3.  Children  and  Spouses — Names:  Brian 
Curtis  Swing.  18.  no  contributions  of  which  I 
am  aware. 

4.  Parents — Names:  Baxter  Dermot  Swing, 
none.  Mary  Frances  Swing  (nee  Barbee), 
none. 

5.  Grandparents — Names:  Mrs.  James  R. 
Swing  (nee  Sowers),  none  of  which  I  am 
aware. 

6.  Brothers  and  spouses — Names:  James  B. 
Swing,  none  of  which  I  am  aware.  Arlene 
Swing  (nee  Lashmldt),  none  of  which  I  am 
aware. 

7.  Sisters  and  spouses — Names:  Lawrence 
Leonard,  none  of  which  I  am  aware.  Anna 
Leonard  (nee  Swing).  $7  National  Republi- 
can Senatorial  Committee  (1977);  $2.  Na- 
tional GOP  Campaign  Committee  (1977). 
Probably  similar  amounts  in  subsequent 
years. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  oerf  inent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

William  Lacy  Swing. 

Edward  L.  Rowny.  of  Virginia,  to  be  Spe- 
cial Representative  for  Arms  Control  and 
Disarmament  Negotiations,  and  to  have  the 
rank  of  Ambassador  while  so  serving. 

Contributions  are  to  be  reported  for  the 
period  lieglnnlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of   the  nomination. 

Nominee:    Edward   L.   Rowny. 

Post :  Special  Representative  for  Arms  Con- 
trol and  Disarmament  Negotiations. 

Contributions,  amount,  date,  donee: 

l.Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses — Names:  Son 
Michael  and  his  wife  Melissa:  $200.00.  De- 
cember 1979,  Democratic  Primary  Committee; 
82000.00.  September  1980.  Democratic  Na- 
tional Committee.  Daughter  Marcia  Jordan 
and  her  husband  Charles:  son  Peter  Rowny 
and  his  wife  Sheila:  Son  Paul  Rowny  and 
his  wife  Nora:  Son  Michael  Rowny  and  his 
wife  Melissa  (see  above):  son  Grayson  John. 
(Except  for  Michael  and  Melissa  Rowny.  my 
children  and  their  Rouses  made  no  contri- 
butions.) 

4.  Parents — Names:  O.  John  and  Mary 
Rowny.  $100.00.  AprU  15.  1978,  Congressman 
Jack  Kemp. 

5.  Grandparents — Names :  None. 

6.  Brothers  and  Si>ouses — Names:  Brother 
Carroll  and  his  wife  Bernadlne  Rowny,  None. 

7.  Sisters  and  Spouses — Names:  None. 

I  have  listed  alxjve  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  i>er- 
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aons  to  Inlor  d  me  of  the  pertinent  contribu- 
tion* made  by  them.  To  the  best  of  my 
knowledge,  tie  inlormatlon  contained  In  thl» 
report  Is  connlete  and  accurate. 

I  Edwa«b  L.  Bowkt. 

Julius  Waang  Walker.  Jr.,  of  Texas,  a  For- 
eign SerTlcebfflcer  of  Class  one,  to  be  Am- 
bassador Exo-aordlnary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of  Upper 
VolU:  I 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  lominatlon  and  ending  on  the 
date  of  the  lomlnatlon. 

Nominee:  Julius  Waring  Walker.  Jr. 

Post:  Ambsssador,  Upper  Volta. 

Contrlbutl >n8,  amount,  date,  donee: 


None 


Namis 
I  Lenor  >, 
Parent!  — Names 


Orandpl  rents — Nsmies : 


1.  SeU: 

2.  Spouse 

3.  Chlldreh 
none: 
Luclle 

4. 

none. 

6. 

6.  Brothen 
am  an  only 

7.  Sisters 
I   have 

member  of 
their  spouse^ 
persons  to  1 
trlbutlons 
knowledge 
report  Is  ci 


None. 

and    Spouses — George   J.    S.. 
Savannah     Waring,    none: 
none. 

Luclle    Hill    Walker. 


Deceased. 

and  Spouses — Names;  None,  I 
( rhlld. 

( ,nd  Spouses — Names :  None. 

listed   above   the   names   of   each 

lay  immediate  family  Including 

I   have   asked   each  of  these 

form  me  of  the  pertinent  con- 

nisde  by  them.  To  the  best  of  my 

t  le  information  contained  In  this 

oif  plete  and  accurate. 

JOTJT78  W.  WALKKK. 


Parker  W 
bla,  s  Porelg^ 
be 

tentlary  of 
of  MaU: 


AmbassMlor 


Borg.  of  the  District  of  Colum- 

Servlce  OfBcer  of  Class  two.  to 

Extraordinary  and  Plenlpo- 

Unlted  States  to  the  Republic 


tie 


Contnbuttens  are  to  be  reported  for  the 

begli  inlng   on   the   first   day   of   the 

year  preceding  the  calendar 

nomination  and  ending  on  the 

1  lomlnatlon. 


caler  dar 


period 
fourth 
year  of  the 
date  of  the 


Nominee : 
Post: 


Parker  W.  Borg. 


Baaako 


Demo<  Tstlc 


Parents— Names: 


1.  Self 
1978:   »2S. 
1976: 

2.  Spouse: 

3.  Chlldreti 
4 

Borg.  none 
5. 

6.  Brother^ 

7.  Sisters 
way     ( 
(separated) 

I   have 
member  of 
their  spous^ 
sons  to 
buttons 
knowledge, 
report  Is  c 


Grandp  tren 


ind 
(separated 


ma  le 


H.  Monro) 
bassador 
of  the 

serve  concJrrently 
compensate 
and 
Western 


1.  Self:  11.000.  1979-80,  Ronald  Reagan. 
3.  Spouse:   fSOO.   1980.  Ronald  Reagan. 

3.  Children  and  Spouses— Names :  Eliza- 
beth Ann  Denny,  none:  Richard  Browne, 
none:   David  Browne,  none. 

4.  Parents — Names:  Mrs.  Ruth  A.  Browne, 
none. 

5.  Grandparents — Names:  None. 

6.  Brothers  and  Spouses — Names:  None. 

7.  Sisters  and  Spouses — Names:  Mr.  and 
Mrs.  M.  M.  Ackerman,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

H.  MonaoE  Browne. 

Richard  D.  Erb.  of  Virginia,  to  be  United 
States  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  two 
years. 

The  above  nominations  were  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  amd  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

By  Mr.  Gabn.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

'Bevls  Longstreth.  of  New  York,  to  be  a 
Member  of  the  Securities  and  Exchange  Com- 
mission for  the  remainder  of  the  term  ex- 
piring June  6.  1982. 


Contributions,  amovmt,  date,  donee: 

April  25.  1979:   125.  May  15. 
Mtirch  13,   1977:   $25.  October  17. 
National  Committee. 
None. 

and  Spoioses — Names:  None. 
Mr.  and  Mrs.  Lloyd  E 


ts — Names:  Deceased, 
and  Spouses — Names:  None. 
Spouses — Names:  Leslie  Con- 
) .    none:    Merrily    Babcock 
none. 


llkted   above  the  names  of  each 

my  Immediate  family  Including 

I  have  asked  each  of  these  per- 

lnf4rm  me  of  the  pertinent  contrl- 

by  them.  To  the  best  of  my 

he  information  contained  In  this 

and  accurate. 

Parker  W.  Borg. 


loi  nplete 


Browne,  of  California,  to  be  Am- 

Eitraordlnary  and  Plenipotentiary 

Unlt^  States  to  New  Zealand,  and  to 

Bind  without  additional 

n  as  Ambassador  Extraordinary 

Plenipotentiary  of  the  United  States  to 


Sa  noa: 

Contrlbu*  Ions  are  to  be  reported  for  the 
period  begli  ilng  on  the  first  day  of  the  fourth 
calendar  ye  ir  preceding  the  calendar  year  of 
the  nomlni  tlon  and  ending  on  the  date  of 
the  nomlni  tlon 

Nominee    H.  Monroe  Browne. 

Post :  Am  jassador.  New  Zealand. 

Nomlnat(d:  March  24.  1981. 

Contrlbu  ;tons.  (If  none,  write  none) 
amount.  d<  te,  donee: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HATCH  (for  himself,  Mr.  Kxn- 
NTDT,   Mr.   Garn.   Mr.   Cannon,   Mr. 
Laxalt,    Mr.    DeConcini,    Mr.    Ran- 
dolph, Mr.  INODTE.  Mrs.  Hawkins. 
Mr.  Metzenbaum.  Mr,  Pell,  Mr.  Hat- 
field.  Mr.   Matsunaca.   Mr.   Moyni- 
HAN,  Mr  Denton,  and  Mr.  Mathias)  : 
S.    1483    A  bin  to  amend  title  28,  of  the 
United  States  Code  to  make  the  United  States 
liable  for  damaiges  to  certain  Individuals,  to 
certain  unanlum  miners,  and  to  certain  sheep 
herds,   due   to  certain   nuclear  tests  at   the 
Nevada  Test  Site  or  employment  In  a  uran- 
ium mine,  and   for  other  purposes;    to  the 
Committee  on  Judiciary  and  the  Committee 
on  Labor  and  Human  Resources,  Jointly,  by 
unanimous  consent. 

By    Mr.    WARNER    (for    himself.    Mr. 
McCLtTRE,  and  Mr.  Wallop)  : 
S.  1484.  A  bin  to  amend  section  21  of  the 
act  of  February  25.   1920.  commonly  known 
as  the  Mineral  Leasing  Act;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr    ROTH: 

S.  1485.  A  bill  to  amend  the  Revenue  Act 
of  1978  to  provide  that,  with  respect  to  the 
amendments  allowing  the  Investment  tax 
credit  fo-  s'ng'e  lur-^ose  a(?rlcuUural  or  hor- 
ticultural structures,  credit  or  refund  shall 
be  allowed  without  regard  to  the  statute  of 
limitations  for  certain  taxable  years  to  which 
such  amendments  apply:  to  the  Committee 
on  Finance. 

By  Mr   MITCHELL: 

S.  1486.  A  bin  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  to  provide  compen- 
sation for  medical  expenses  caused  by  haz- 
ardous substance  releases,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works, 


By    Mr.     BOREN     (for    himself,    Mr. 
Cohen.   Mr.   Kasien.   Mr.   Pressler, 
Mr.  Stevens,  Mr.  Helms,  Mr.  Baucus, 
Mr.  LucAR,  Mr.  Pell,  Mr.  Cochran, 
Mr.   WiLLiAMo,  Mr.  Ooldwater,   Mr. 
ScHMiiT,  Mr.  Dixon,  Mr.  Riegle,  Mr. 
Symms,  and  Mr.  Bentsen)  : 
S.  1487.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preser- 
vation of  independent  local  newspapers;  to 
the  Committee  on  Finance. 
By  Mr.  HART: 
S.   1488.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  condition  the  license  the 
export    of   certain   nuclear   equipment   and 
material  to  certain  countries  only  on  their 
agreement  not  to  obtain  access  to  separated 
Plutonium,  and  for  other  purposes;  to  the 
Committee   on   Foreign   Relations. 
By  Mr.  BAUCUS: 
S,  1489.  A  bill  to  direct  the  Department  of 
the  Interior  to  conduct  certain  studies  re- 
lated   to    the    Muddy    Creek    special    water 
quality  project-  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr    HOLLINGS: 
S.  1490.  A  bill  to  amend  the  authorization 
of  the  demonstration   project  at  Broadway 
Lake,   S.C:   to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  LEAHY  (for  himself,  Mr.  An- 
drews. Mr.  Baucus.  Mr.  Bradley,  Mr. 
Cranston,  Mr,  Danforth,  Mr.  Dixon, 
Mr,  Dodd,  Mr.  Dole,  Mr.  Duren- 
BERGER.  Mr,  Hatfield.  Mr.  Heinz.  Mr. 
Huddleston.  Mrs,  Kassebaum,  Mr. 
Kennedy,  Mr.  Levin.  Mr.  Lucar.  Mr. 
Melcher,  Mr.  Mitchell.  Mr.  Pell. 
Mr,  Percy.  Mr.  Pressler.  Mr,  Prox- 
MiHE.  Mr,  Pryor.  Mr.  Specter.  Mr. 
Stafford.    Mr.    Tsongas.    and    Mr. 

INOUYE)  : 

S.J.  Res.  98.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  16,  1981.  as 
"World  Food  Day":  to  the  Committee  on  the 
Judiciary. 


JOINT  REFERRAL  OF  S.  1483— RADI- 
ATION EXPOSURE  COMPENSATION 
ACT  OF  1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1483.  a  bill 
entitled  "Radiation  Exposure  Compensa- 
tion Act  of  1981."  be  jointly  referred  to 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  the  Ju- 
diciary.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself.  Mr. 
Kennedy.  Mr.  Garn.  Mr.  Can- 
non,  Mr.   Laxalt,   Mr.  DeCon- 
cini, Mr.  Randolph.  Mr.  Inocye. 
Mrs.    Hawkins,    Mr.    Metzen- 
baum. Mr.  Pell.  Mr.  Hatfield. 
Mr.  Matsunaca.  Mr.  Moynihan. 
Mr.  Dfnton,  and  Mr,  Mathias)  : 
S.  1483.  A  bill  to  amend  title  28.  of  the 
United  States  Code  to  make  the  United 
States  liable  for  damages  to  certain  in- 
dividuals, to  certain  uranium  miners,  and 
to  certain  sheep  herds,  due  to  certam  nu- 
clear tests  at  the  Nevada  test  site  or 
employment  in  a  uranium  mine,  and  for 
other  purpose:   by  unanimous  consent, 
referred  jointly  to  the  Committee  on  La- 
bor and  Human  Resources  and  the  Com- 
mittee on  the  Judiciary. 


radiation    exposure    compensation    act    or 

IBSl 

(The  remarks  of  Mr.  Hatch  on  this 
legislation  appear  earlier  in  today's 
Record.) 


By  Mr.  WARNER  (for  himself,  Mr. 
McClure  and  Mr.  Wallop)  : 
8.  1484.  A  bill  to  amend  section  21  of 
the  act  of  February  25,  1920.  commonly 
known  as  the  Mineral  Leasing  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NATIONAL   OIL  SH^LE   LEASING  ACT  OW    19Bt 

(The  remarks  of  Mr.  Warner  on  this 
legislation  appear  earlier  in  today's  Rec- 
ord.) 


By  Mr.  ROTH: 
S.  1485.  A  bill  to  amend  the  Revenue 
Act  of  1978  to  provide  that,  with  respect 
to  the  amendments  allowing  the  invest- 
ment-tax credit  for  single  purpose  agri- 
cultural or  horticultural  structures, 
credit  or  refund  shall  be  allowed  without 
regard  to  the  statute  of  limitations  for 
certain  taxable  years  to  which  such 
amendments  apply ;  to  the  Committee  on 
Finance. 
investment-tax  CRn)rr  for  poultry  houses 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  a  bill  which  is  a  technical 
amendment  to  section  314  of  the  Revenue 
Act  of  1978  as  it  relates  to  certain  agri- 
cultural or  horticultural  structures.  This 
legislation  will  clarify  what  Congress 
thought  was  its  clear  intent  in  making 
available  the  investment-tax  credit  for 
chicken  houses  and  greenhouses. 

Congress  enacted  section  314  in  order 
to  clarify  its  intent  and  end  years  of 
costly  court  battles.  In  1971,  the  Senate 
Finance  Committee  stated  the  restored 
investment-tax  credit  was  to  be  allowed 
for  the  construction  of  special  purpose 
agricultural  structures.  Despite  this  ex- 
pression 01  intent,  the  Internal  Revenue 
Service  has  continued  to  deny  the  invest- 
ment-tax credit  to  poultry  producers, 
even  though  numerous  court  decisions 
have  ruled  in  favor  of  the  producers. 

Because  Congress  believed  the  credit 
had  been  unfairly  denied  to  poultry 
farmers  by  the  IRS  contrary  to  con- 
gressional intent,  the  provision  enacted 
in  1978  was  made  retroactive  to  Au- 
gust 15.  1971. 

However,  the  IRS  has  taken  the  posi- 
tion that  the  investment  tax  credit  will 
only  be  allowed  retroactively  to  taxpay- 
ers who  disputed  the  original  IRS  reg- 
ulations. In  other  words,  taxpayers  who 
could  not  afford  to  fight  the  IRS  and 
who  filed  returns  according  to  the  Serv- 
ice's interpretation  of  the  1971  law  are 
now  being  penalized  for  following  the 
laws  and  regulations. 

I  believe  the  IRS  position  is  yet  an- 
other example  of  law-abiding  working 
Americans  being  denied  equity  by  the 
system.  The  legislative  intent  of  Con- 
gress is  clear,  the  investment  tax  credit 
for  poultry  farmers  is  to  "be  effective  for 
taxable  years  which  end  on  or  after  Au- 
gust 15. 1971." 

However,  because  section  6511  of  the 
Internal  Revenue  Code  limits  refunds  for 


credits  to  3  years  after  the  tax  return  is 
filed,  many  taxpayers  are  finding  that 
they  are  only  eligible  for  the  tax  credit 
for  expenditures  made  after  1976. 

The  legislation  I  am  introducing  today 
would  simply  give  all  taxpayers  the  right 
to  claim  the  investment  tax  credit  for  all 
taxable  years  beginning  after  August  15, 
1971.  It  provides  that  credit  or  refiuid  of 
the  investment  credit  shall  be  allowed 
without  regard  to  the  statute  of  limita- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion (c)  of  section  314  of  the  Revenue  Act  of 
1978  (relating  to  Investment  credit  for  cer- 
tain single  purpose  agricultural  or  horti- 
cultural structures)  Is  amended  to  read  as 
follows: 

"(c)   Effective  Date. — 

"(1)  In  general. — The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to 
taxable  years  ending  after  August  15.  1971. 

"(2)  Refund  or  credit. — If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  amendments  made  by  subsections 
(a)  and  (b)  Is  prevented  on  the  date  of  the 
enactment  of  this  paragraph  or  at  any  time 
within  one  year  after  such  date  by  the  op- 
eration of  any  law  or  rule  of  law  (Including 
res  Judicata) .  refund  or  credit  of  such  over- 
payment (to  the  extent  attributable  to  such 
amendments)  may.  nevertheless,  be  made  or 
allowed  If  claim  therefor  Is  filed  within  one 
year  after  such  date  of  enactment. "• 


By  Mr.  MITCHELL: 
S.  1486.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
provide  compensation  for  medical  ex- 
penses caused  by  hazardous  substance 
releEises,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 
environmental  poisoning  compensation 
Acr 

•  Mr.  MITCHELL.  Mr.  President.  I  am 
today  introducing  legislation  to  redress 
the  imbalance  that  currently  exists  in 
the  "Superfund"  hazardous  waste  law. 

My  bill  will  provide  compensation  to 
persons  injured  by  toxic  chemicals,  relief 
that  is  not  now  available.  The  law  passed 
last  year  by  the  Congress  makes  no  pro- 
vision for  medical  expenses  incurred 
when  human  beings  are  harmed  by  haz- 
ardous substances,  but  permits  recovery 
of  expenses  incurred  when  natural  re- 
sources are  damaged  by  those  same  sub- 
stances. 

Giving  a  higher  priority  to  things  than 
to  people  is  misguided,  inequitable,  and 
unacceptable.  Good  health  is  irreplace- 
able. When  one  party  acts  in  a  way 
harmful  to  another's  physical  well- 
being,  he  should  be  held  responsible  for 
that  harm. 

Yet,  in  the  law  as  it  is  now  written, 
that  is  not  the  case.  Not  only  is  the 
guilty  party  held  free  from  responsibility 
for  taking  away  a  person's  health,  but 


the  law  also  does  not  provide  any  re- 
course to  the  industry-financed  fund  to 
compensate  for  health  care. 

But  the  law  does  place  legal  respon- 
sibility upon  those  who  damage  Federal 
or  State  natural  resources  with  toxic 
chemicals.  And  the  Federal  and  State 
Governments  may  also  be  compensated 
for  damage  to  those  natural  resources 
should  the  legal  process  provide  inade-, 
quate  recovery. 

Thus,  we  now  have  a  law  that  elevates 
things  above  people.  No  longer  can  a 
victim  of  chemical  poisoning  seek  from 
the  fund  out-of-pocket  medical  expenses 
for  an  illness  resulting  from  the  action 
or  inaction  of  another  party.  Indeed,  as 
to  the  fund,  a  guilty  party  can  not  be 
held  accoimtable  for  any  damage  it  has 
inflicted  on  a  person. 

Under  the  law  now.  if  a  toxic  waste 
discharge  injuries  both  a  tree  and  a  per- 
son, the  tree's  owner,  if  it  is  a  govern- 
ment, can  promptly  recover  from  the 
fimd  for  the  cost  of  repairing  the  dam- 
age, but  the  person  cannot.  In  effect,  at 
least  as  to  the  superfund.  it  is  all  right 
to  h&rm  people  but  not  trees. 

My  bill  will  redress  the  imbalance  in 
the  current  law  in  two  ways.  First,  any 
person  whose  health  is  damaged  by  ex- 
posure to  a  hazardous  substance  may  re- 
cover his  or  her  medical  expenses  from 
the  "Superfvmd,"  which  is  financed  pri- 
marily through  a  tax  on  those  who  make 
chemicals.  This  is  an  ecctension  of  the 
existing  law  which  now  permits  recov- 
ery for  the  expense  of  cleaning  up  haz- 
ardous wastes  and  for  demage  to  Fed- 
eral and  State  natural  resources.  With- 
out this  source  of  compensation,  an  in- 
dividual, made  temporarily  ill  or  perma- 
nently impaired  by  chemical  exposure, 
is  burdened  with  medical  bills,  because 
of  the  action  of  another  party. 

I  ask  my  colleagues:  To  what  higher 
use  could  this  fund  be  put?  What  is  more 
precious  than  good  health?  The  answer 
of  course,  is  nothing. 

Second,  any  person  harmed  as  a  result 
of  exposure  to  a  hazardous  substance 
will  be  given  a  cause  of  action  against  a 
responsible  party.  This  is  simply  an  ex- 
tension of  the  cause  of  action  provided 
in  current  law  to  pursue  those  who  dam- 
age federally  or  State  owned  natural  re- 
sources, and  those  who  do  not  fulfill  their 
legal  responsibility  to  clean  up  releases 
of  hazardous  substances  into  the  en- 
vironment. Without  this  change  in  the 
law,  persons  whose  health  is  impaired  by 
these  wastes  must  bear  the  financial  bur- 
den of  health  care  made  necessary  by 
circumstances  out  of  their  control. 

When  Congress  enacted  the  existing 
law,  it  made  the  judgment  that  the  judi- 
cial process  may  be  inadequate,  or  too 
slow,  or  too  expensive,  for  the  recovery 
of  cleanup  costs,  or  for  natural  resource 
damages.  If  this  is  so  with  respect  to  the 
land  and  water,  why  is  the  status  quo 
acceptable  for  recovery  of  damages  to 
hmnan  health?  I  do  not  believe  this  is 
acceptable,  and  my  amendments  to  the 
current  law  will  address  this  serious 
shortcoming. 

Mr.  President,  we  should  not  delude 
ourselves  that  the  hazardous  waste  prob- 
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lem  Is  solveU  simply  because  we  passed  a 
law.  Today  ihere  are  as  many  dangerous 
dump  sitesj  as  many  threatened  water 
supplies,  and  as  many  people  at  risk  as 
there  were  ^fore  the  law  was  passed.  We 
have  just  b^gun.  And.  until  the  law  pro- 
Tides  compensation  for  human  beings, 
we  have  not  yet  begun  to  address  the 
real  trageds  of  chemical  poisons — injury 
to  humans. 

When  the  superfimd  law  was  passed  by 
the  Senate  last  year,  I  reminded  this 
body  that  we  were  denying  real  individ- 
uals help.  I  quoted  testimony  from  a  dis- 
traught moiher  whose  son  is  one  of  the 
human  tragedies  of  Love  Canal.  That 
mother,  Ani  Hillis  wrote  to  me  recently 
to  tell  me  n  ore  about  her  son.  She  said : 

two  years  of  unbellevftble  mea- 

and  also  flghtlng  for  what  I 
our  Constitutional  Rights,  the 
right  to  live  fe  a  safe  environment,  our  fam- 
ily has  reloci  ted  to  what  we  pray  Is  a  little 
better  envlroi  iment.  But  the  anguish  goes  on, 
I  smile  and  1<  &d  as  normal  a  life  as  I  can.  but 
at  times  and  n  the  quiet  of  the  night  I  think 
about  the  luiops  in  my  son's  lymph  glands, 
th  (y?   Why  have   they   not   gone 

think  If  he  will  have  to  forego 
the  wondermsnt  of  siring  and  watching  his 
own  child  gra  w.  for  he  will  have  to  make  this 
decision,  he  qu  to  think  about  the  chromo- 
he  may  have. 

Ibad  too  much  physical,  psychic 
trauma  for  I  Is  young  years,  but  my  child 
and  all  the  others  should  have  the  right  to 
know,  the  rl^ht  to  have  testing.  If  they  so 
wish. 
As  money  prevented  our  leaving  Love  Ca- 


After  over 
tal  anguish 
thought  wert 


socue  damage 
My  son  has 


ly  days  of  awareness,  so  does 
testing  and  other  help  he  may 


nal  In  the 
It  prevent  th< 
need 

Tes,  I  hav^  a  paranoia  for  my  child  and 
all  the  other  ( hlldren. 

I  cry  for  ray  earth.  I  cry  for  my  Oovem- 
ment.  and  mcst  of  all,  I  cry  for  the  children, 
with  as  many  as  50.000  waste  dumps  all  over 
our  land.  I  crj 

Presic  ent 


Mr 

now  from 
poisons  have 
let  them  do^ 
down  again 

I  ask  unanimous 
of  the  bill 


the  people  who  suffer 

exposure  to  these  chemicals 

asked  for  our  help.  We  have 

once.  We  cannot  let  them 


There 
ordered  to 
follows : 


enocied 


by   the  Senate  and  House 

Repreaentitivea  of  the  United  States  of 

Congress   assembled.   That    this 

cited    as    the   "Environmental 

Cor  ipensatlon  Act." 

on  107(a)   of  the  Comprehen- 

Envlroniriental  Response.  Compensation. 

Act  of   1980   (Public  Law  96- 

imended  by  adding  the  follow- 


o' It- 


Be  it 
of 

America  in 
Act   may   be 
Poisoning 

Sec.  2    Sect 
slve 

and  Liability 
510)  shall  be 
ing: 

"(D)  any 
Including 
costs,  and 
resulting  fron: 

Sec.  3    " 
henslve 
sat  Ion  and 
96-510)     Is 
"shall    not 
than  for 
<D)    of 

Sec   4   Sect 
slve 


Envlronn  ental 


consent  that  the  text 
be  printed  in  the  Record. 
bei^g  no  objection,  the  bill  was 
printed  in  the  Record,  as 


S.   I486 


bu-iai 


Sect  on 


of-pocket  medical  expenses, 
dla^ostlc  services,  rehabilitation 
costs,  for  personal  Injury 
such  a  release". 

107(c)(1)   of  t^e  Compre- 

Response.   Compen- 

Act  of  1980  (Public  Law 

amended    by    Inserting    before 

""•d"   the   followlne:    "(other 

specified  in  subparagraph 

subsetlon    (a)    of  this  section)". 

on  llKb)  of  the  Comprehen- 

Response.  Compensation 


Envii  onmental 
Llibllitv 


ejce- 
dam  Lfres 


and  Liability  Act  of  1983   (Public  Law  96- 
510)  Is  amended  to  read  as  follows: 

"(b)  Claims  asserted  and  compensable  but 
unsatisfied  under  provisions  of  section  311 
of  the  Clean  Water  Act  which  are  modified 
by  section  304  of  this  Act,  may  be  asserted 
against  the  Pund  under  this  title.  The  follow- 
ing other  claims  resulting  from  a  release  or 
threat  of  release  of  a  hazardous  substance 
from  a  vessel  or  a  facility  may  be  asserted 
against  the  Pund  under  this  title: 

"(1)  any  out-of-pocket  medical  expenses. 
Including  diagnostic  services,  rehabilitation 
costs  and  burial  costs: 

"(2)  any  Injury  to,  destruction  of.  or  loss 
of  natural  resources.  Including  the  costs  of 
assessing  such  Injury,  destruction  or  loss: 
Provided.  That  any  such  claim  may  be  as- 
serted only  by  the  President,  as  trustee,  or 
by  any  State  for  natural  resources  within  the 
boundary  of  that  State  belonging  to.  man- 
aged by,  controlled  by.  or  appertaining  to 
the  State." 

Sec.  5.  (a)  Section  101(6)  of  the  Compre- 
hensive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Public  Law  96- 
510)  Is  amended  by  striking  "Injury"  and  in- 
serting In  lieu  thereof  "personal  Injury." 

(b)  Section  111(e)(2)  of  the  Comprehen- 
sive Environmental  Response  Compensation 
and  Uablllty  Act  of  1980  (Public  Law  96- 
510)  Is  amended  by  striking  "86"  and  Insert- 
ing In  lieu  thereof  "66^3". 

Sec.  6.  Section  303  of  the  Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act  of  1980  (Public  Law  96-610)  Is 
amended  to  read  as  follows: 

"Sec  303.  Unless  reauthorized  by  the  Con- 
gress, the  authority  to  collect  taxes  Inferred 
by  this  Act  shall  terminate  on  September  30. 
1985.  or  when  the  sum  of  the  amounts  re- 
ceived In  the  Response  Trust  Fund  totals 
$3,000,000,000.  whichever  first  occurs.« 


By  Mr.  BOREN  (for  himself,  Mr. 
Cohen.  Mr.  Kasten,  Mr.  Press- 
tER,  Mr.  Stevens,  Mr.  Helms, 
Mr.    Baucus,    Mr.    Lucar,    Mr. 
Pell,   Mr.  Cochran,  Mr.  Wil- 
liams,    Mr.     OoLDWATER,     Mr. 
ScHMiTT,  Mr.  Dixon,  Mr.  Riegle. 
Mr.  Symms.  and  Mr.  Bentsen)  : 
S.  1487.  A  bill  to  amend  the  tax  laws 
of  the  United  States  to  encourage  the 
preservation  of  independent  local  news- 
papers;  to  the  Committee  on  Finance. 

independent  local  newspaper  act  or  1981 

•  Mr.  BOREN.  Mr.  President,  over  the 
past  30  years,  a  profound  phenomenon 
has  occurred  in  the  ownership  of  news- 
papers in  this  country-.  While  the  number 
of  daily  newspapers  has  remained  fairly 
constant,  at  1.750,  the  growth  of  groups 
or  chains  has  become  predominant.  To- 
day, almost  two-thirds  of  the  daily  news- 
papers are  owned  by  chains  and  media 
conglomerates.  More  significant  is  the 
fact  that  these  chains  control  more  than 
72  percent  of  all  daily  circulation.  The 
four  largest  chains  control  30  percent  of 
the  Nation's  daily  newspaper  circulation, 
while  the  25  largest  chains  control  over 
50  percent  of  all  daily  circulation.  At 
present,  there  are  just  over  600  independ- 
ently owned  dailies  left. 

Why  do  the  independents  sell  out? 
Obviously,  the  high  prices  are  too  great 
a  temptation  for  some,  and  others  find 
there  is  no  interest  in  the  next  generation 
of  their  families  to  operate  an  independ- 
ent newspaper.  However,  the  most  sig- 
nificant cause  of  sales  to  the  chains  may 


be  found  in  the  Federal  estate  tax  laws. 
The  Internal  Revenue  Services  bases  its 
valuation  of  an  estate  on  the  amount  a 
willing  buyer  will  pay  a.  willing  seller. 
Thus,  while  an  independent  newspaper 
owner  may  consider  value  to  be  10  to  15 
times  earnings,  the  IRS  must  look  to  the 
amount  a  chain  would  pay  for  an  inde- 
pendent, that  is,  40  to  60  times  earnings. 
Here  Is  an  example.  If  a  newspaper 
were  earning  $250,000  per  year,  its  value 
to  a  chain  might  be  as  high  as  $12,500,- 
000.  The  estate  tax,  at  70  percent,  would 
be  over  $8.5  million.  Should  the  heir  to 
a  newspaper  seek  to  borrow  such  sums  to 
pay  estate  taxes,  the  annual  cost  of  in- 
terest on  the  loan  would  be  more  than 
three  times  the  newspaper's  earnings. 
Is  it  any  wonder  that  the  heirs  must  sell, 
or  that  an  owner  sells  prior  to  death  to 
put  his  estate  in  order? 

The  Independent  Local  Newspaper  Act 
offers  a  novel  approach  to  the  estate  tax 
problem.  Rather  than  seek  a  lower  tax 
rate  for  newspapers,  or  exemption  or  ex- 
clusions from  the  sums  to  be  paid,  the 
bill  provides  for  a  form  of  prepayment  of 
the  estate  tax.  This  is  to  avoid  the  cata- 
strophic situation  now  facing  the  heirs 
to  a  newspaper.  This  act  would  allow  the 
owners  of  an  independent  newspaper  to 
establish  an  advance  estate  tax  payments 
trust,  to  be  funded  by  corporate  earnings 
with  not  more  than  50  percent  of  pretax 
income  of  the  newspaper  in  any  year. 
The  contributions  to  and  income  of  the 
trust  may  be  invested  solely  in  obliga- 
tions of  the  United  States.  Excess  fund- 
ing of  the  trust  is  expressly  prohibited. 
The  funds  accumulated  in  the  trust  may 
be  used  only  to  pay  the  estate  taxes  of 
the  owners  of  the  newspaper. 

This  advance  estate  tax  payment  trust 
does  offer  major  tax  benefits  to  owners 
of  Independent  newspapers.  The  funding 
is  with  pretax  income  of  the  newspaper, 
and  sums  in  the  trust  are  recognized  that 
with  a  valuation  of  40  to  60  times  earn- 
ings, it  will  be  difficult  to  fully  fund  the 
trust,  and  there  must  be  an  Incentive  for 
funding.  However,  if  the  owners  of  the 
newspapers  having  established  such  a 
trust  sell  their  newspaper,  the  bill  pro- 
vides for  penalties  which  would  amount 
to  some  118  percent  of  the  funds  in  the 
trust.  The  bill  also  has  a  recapture  pro- 
vision should  the  heirs  attempt  to  sell  the 
newspaper  after  having  benefited  from 
the  trust. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

8.  1487 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title.  Etc. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Independent  Local  Newspaper  Act 
of  1981". 

(b)  Amendment  op  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
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or  other  provision  of  the  Internal  Revenue 
Code  of  1964. 

(c)  Table  or  Contints. — 

TABLX  or  contents 

Sec.  1.  Short  title,  etc. 

(a)  Short  title. 

(b)  Amendment  of  1984  Code. 

(c)  Table  of  contents. 

Sec.  2.  Certain  advance  estate  tax  payment 
trusts. 

(a)  In  general. 

(b)  Clerical  amendment. 

(c)  Conforming  amendmenta. 

(d)  Effective  date. 

Sec.  3.  Extension  of  time  for  payment  of 
estate  tax  where  estate  includes  interests 
In  Independent  local  newspaper*. 

(a)  In  general. 

(b)  Clerical  amendment. 

(c)  Conforming  amendments. 

(d)  Effective  date. 

Sec.  2.  Certain  Advance  Estats  Tax  Pay- 
ment Trusts. 
(a)  In  Qbneral. — Subchapter  F  of  chapter 
1  (relating  to  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  Vin — Certain  Advance  Estate  Tax 
Payments  Trosts 
"Sec.    S29.    Independent    Local    Newspaper 
Advance  Estate  Tax  Payment 
Trust. 

"(a)  Requirements  for  Qualification. — A 
trust  created  or  organized  In  the  tTnlted 
States  for  an  Individual  has  an  Interest  In 
an  Independent  local  newspaper  business 
shall  constitute  a  trust  qualified  under  this 
section  if — 

"(1)  the  trust  is  created  pursuant  to  a 
plan  adopted  by  such  Independent  local 
newspaper  business: 

"(2)  the  plan  adopted — 

"(A)  requires  the  creation  of  trusts  con- 
forming to  the  requirements  of  paragraph 
(3)  for  one  or  more  individuals  having  an 
Interest  in  such  independent  local  news- 
paper business. 

"(B)  requires  contributions  to  be  made 
to  such  trusts  by  such  Independent  local 
newspaper  uusmess  during  the  period  de- 
scribed In  paragraph  (3)  (D)  exclusively 
for  the  purpose  described  in  paragraph  (3) 
(F).  and 

"(C)  limits  the  aggregate  contributions  to 
such  trusts  for  any  taxable  year  to  50  per- 
cent of  the  taxable  Income  derived  from  the 
Independent  local  newspaper  business  (de- 
termined as  provided  In  subsection  (e)); 
and 

"(3)  the  written  governing  Instrument 
creating  each  such  trust  meets  the  follow- 
ing requirements: 

"(A)  the  contributions  to  and  Income  of 
the  trust  will  be  Invested  solely  In  obliga- 
tions of  the  United  States  except  for  cash 
on  hand  or  In  bank  accounts  pending  such 
Investment: 

"(B)  the  trustee  Is  a  bank  (as  defined  in 
section  401(d)  (1) )  or  such  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  In  which  such  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion: 

"(C)  the  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in 
a  common  trust  fund: 

"(D)  the  contributions  to  the  trust  will 
be  made  exclusively  by  such  Independent 
local  newspaper  business  during  the  lifetime 
of  the  Individual  for  whom  such  trust  Is 
created,  and  after  his  death  during  the 
period  (Including  any  extension  period) 
prior  to  payment  of  the  tax  Imposed  by 
section  2001; 


"(E)  the  assets  of  the  trust  will  be  de- 
voted exclusively  to  the  prompt  pajrment  of 
the  tax  Imposed  by  section  2001  which  Is 
attributable  to  the  Interest  In  such  Inde- 
pendent local  newspaper  business  includable 
in  the  gross  estate  of  such  Individual,  except 
to  the  extent  of  any  excess  funding  of  the 
trust:  and 

"(P)  any  excess  funding  of  the  trust  will 
be  distributed  to  such  individual  if  living 
or  If  deceased  to  his  estate  within  65  days 
of  the  determination  of  such  excess  funding. 

"(b)  LiMFTATioN. — In  the  case  of  an  Indi- 
vidual who  has  an  Interest  In  more  than 
1  independent  local  newspaper  business,  a 
trust  qualified  under  this  section  may  be 
created  or  organized  only  with  respect  to 
the  interest  in  1  (and  not  more  than  1) 
such  independent  local  newspaper  business 
includable  in  the  gross  estate  of  such  indi- 
vidual. 

"(c)   Definitions  and  Special  Rules. — 

"(1)  DEFiNrrioNS. — For  purposes  of  this 
section — 

"(A)  Independent  local  newspaper  busi- 
ness.— The  term  "Independent  local  news- 
paper business'  means — 

"(1)  a  proprietorship  which  publishes  an 
Independent  local  newspaper: 

"(11)  a  partnership  which  publishes  an 
Independent  local  newspaper  and  which  has 
none  of  Its  outstanding  partnership  interests 
traded  In  an  established  securities  market; 
or 

"(111)  a  corporation  which  publishes  an 
Independent  local  newspaper  and  which  has 
none  of  Its  outstanding  capital  stock  traded 
In  an  established  securities  market. 

"(B)  Interest  in  an  independent  local 
NEWSPAPER  817SINESS. — The  term  'Interest  in 
an  Independent  local  newspaper  business 
means — 

"(I)  the  Interest  of  the  proprietor  In  a  pro- 
prietorship described  In  subparagraph  (A)  (1) 
to  the  extent  the  value  of  such  interest  Is 
attributable  to  the  Independent  local  news- 
paper published  by  such  proprietorship: 

"(11)  the  Interest  of  a  partner  In  a  partner- 
ship described  In  subparagraph  (A)  (II)  to 
the  extent  the  value  of  such  Interest  is  attrib- 
utable to  the  Independent  local  newspaper 
published  by  such  partnership:  or 

"(111)  the  stock  of  a  corporation  described 
In  subparagraph  (A)  (111)  to  the  extent  the 
value  of  such  stock  is  attributable  to  the 
Independent  local  newspaper  published  by 
such  corporation. 

"(C)  Independent  local  newspaper. — Tha 
term  'Independent  local  newspaper'  means  a 
newspaper  publication  which  Is  not  one  of  a 
chain  of  newspaper  publications  and  which 
has  all  of  its  publishing  offices  (containing 
Itfi  principal  editorial,  reportorlal,  circulation, 
and  business  staff)  in  a  single  city,  commu- 
nity, or  metropolitan  area,  or,  on  January  1. 
1981.  within  one  State. 

"(D)  Chain  or  newspaper  publications. — 
The  term  'chain  of  newspaper  publications' 
means  2  or  more  newspaper  publications 
which  are  not  published  In  a  single  city, 
community,  or  metropolitan  area  or.  on  Jan- 
uary 1.  1981,  within  one  State  and  are  con- 
trolled, directly  or  Indirectly,  by  the  same 
person  or  persons. 

"(E)  Excess  funding. — The  term  'excess 
funding'  means  the  excess  of  the  face  value 
of  the  assets  of  a  trust  qualified  under  this 
section  over — 

"(I)  70  percent  of  the  value  of  the  Interest 
in  an  independent  local  newspaper  business 
which  would  be  includable  In  the  gross  estate 
of  the  Individual  for  whom  such  trust  was 
created;  or 

"(II)  In  the  case  of  a  decedent,  the  tax  Im- 
posed by  section  2001  which  Is  attributable 
to  the  Interest  in  an  Independent  local  news- 
paper business  included  in  the  gross  estate  of 
such  decedent. 


"(F)  Attributable  estate  tax. — The  term 
'the  tax  Imposed  by  section  2001  which  is 
attributable  to  the  interest  In  an  Independ- 
ent local  newspaper  business'  means  the  ex- 
cess of  the  tax  imposed  by  section  2001  over 
the  tax  which  would  have  been  Imposed  If 
the  Interest  In  an  Independent  local  news- 
paper business  had  not  been  Included  in  the 
gross  estate  of  the  decedent. 

"(2)  Special  rules. — For  purposes  of  this 
subsection — 

"(A)  Time  for  determinations. — Except 
as  otherwise  provided  by  subsection   (d)   or 

(g)  — 

"(1)  in  the  case  of  an  Individual,  all 
determinations  shall  be  made  as  of  Decem- 
ber 31  of  each  calendar  year,  and 

"(11)  In  the  case  of  a  decedent,  all  deter- 
minations shall  be  made  as  of  the  time  the 
tax  Imposed  by  section  2001  is  finally  de- 
termined. 

"(B)  Controlled  ORoin>  of  CORPORATIONS. — 
In  applying  paragraphs  (l)(A)(ill).  (1)(C). 
and  (1)(D)  of  subsection  (c).  if  a  corpora- 
tion Is  a  member  of  a  controlled  group  of 
corporations  (as  defined  by  section  1563  but 
substituting  the  phrase  '50  percent'  for  the 
phrase  '80  percent'  each  place  appearing 
therein),  the  determination  whether  such 
corporation  Is  publishing  an  Independent 
local  newspaper  shall  be  made  by  treating  all 
members  of  such  controlled  group  as  a  single 
corporation. 

"(C)  Value  attributable  to  independent 
LOCAL  NEWSPAPER. — In  applying  paragraph 
(1)(B)(11)  or  (HI)  of  subsection  (c).  the 
determination  of  the  value  of  an  Interest  in 
a  partnership  or  the  stock  of  a  corporation 
which  is  attributable  to  an  independent  local 
newspaper  shall,  except  In  the  case  of  a  de- 
cedent, be  made  by  apportioning  the  net 
fair  market  value  of  such  Independent  local 
newspaper  (determined  as  a  separate  going 
business  concern)  proportionately  among  all 
the  outstanding  Interests  In  such  panner- 
shio  or  proportionately  among  all  the  out- 
standing shares  of  the  capital  stock  of  such 
corporation,  as  the  case  may  be,  except  that 
the  apportionment  made  to  a  partnership 
Interest  or  corporate  preferred  stock  possess- 
ing limited  equity  participation  rights  shall 
not  exceed  such  limited  equity  participation 
rights. 

"(D)  Certain  indirect  interests. — In  ap- 
plying paragraph  (1)(B)  of  subsection  (c). 
If  an  Individual  Is  the  grantor  of  a  trust 
which  holds  an  Interest  In  an  inde-^endent 
local  nen-spaper  business  and  Is  treated  as 
the  owner  of  such  Interest  by  section  671.  or 
Is  the  beneficiary  of  a  trust  which  holds  an 
Interest  In  an  Independent  local  newspaper 
business  and  a  deduction  was  allowed  with 
respect  to  such  Interest  by  section  2056(a). 
such  Individual  shall  be  treated  as  owning 
the  Interest  held  by  such  trust  to  the  extent 
such  Interest  Is  Includable  In  the  gross  estate 
of  such  Individual. 

"(d)  Tax  Treatment  of  Qualified  Trust 
AND  THE  Individual  for  Whom  Estab- 
iJshed. — 

"  ( 1 )  Exemption  raoia  tax  under  thm 
title. — 

"(A)  Qualified  trust. — Any  trust  qualified 
under  this  section  Is  exempt  from  taxation 
under  this  title  except  to  the  extent  other- 
wise pro\-lded  by  paragraph   (2). 

"(B)  Individual  for  whom  established. — 
Except  to  the  extent  otherwise  provided  by 
paragraph  ( 2) .  any  Individual  for  whom  there 
Is  created  a  trust  qualified  under  this  section, 
and  the  estate  of  any  such  Individual.  Is 
exempt  from  taxation  under  this  title  with 
respect  to — 

"(1)  such  trust  and  the  contributions  made 
to.  the  gross  income  earned  by.  and  the  pay- 
ments of  the  tax  Imposed  by  section  2001 
made  by.  such  trust  In  accordance  with  its 
governing  Instrument,  and 
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—Any  amount  distributed  to 

decedent  shall  be  Included  In 

Incctne  of  the  estate  for  the  taxable 

dlstrll  mtlon  as  an  Item  of  Income  In 

(jeoedent  subject  to  section  691. 

I  acluded  in  the  decedent's  gross 

determining   the  tax   Imposed   by 

Th  eatment  or  InrEPENnENT  Local 

Bt  SINESS. — 

Deduc  noN  POB  coNTBiBtmoNs. — Any 
nade  by  an  Independent  local 
bi^lness  to  a  trust  qualified  un- 
in  accordance  with  the  terms 
Instrument  of  such  trust 
dedilctlble  under  section   162  pro- 
co  Qtrlbutlon  Is  paid  to  the  trust 
taxable  year  and  at  a  time  when 
from  taxation  under  this 
of  this  paragraph,  an  Inde- 
newspaper  business  shall   be 
made  a  payment  on  the  last 
taxable  year  If  the  payment  Is  on 
sufh  taxable  year  and  Is  not  made 
time   prescribed   by  law   for 
ret*m  for  such  taxable  year  ( in- 
tend ons  thereof). 

ON  deduction  fob  con- 
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FUNDING. — No  deduction  un- 
shall  be  allowed  for  any  con- 
extent  such  contribution  re- 
funding of  a  trust  quall- 
sectlon. 

ENT    OF    taxable    INCOME. — NO 

section  162  shall  be  allowed 


for  any  contribution  to  the  extent  the  ag- 
gregate contributions  made  during  the  tax- 
able year  exceeds  5U  percent  of  the  taxable 
Income  derived  from  such  Independent  local 
newspaper  (determined  on  a  separated  basis 
and  without  regard  to  such  contributions) 
for  the  taxable  year. 

••(3)  RECAPTuax  or  deductions  fob  priob 
coNTBiBurioNS. — If  St  Bhy  time  a  trust  quali- 
fied under  this  section  Is  required  to  make  a 
distribution  described  In  subsection  (d)(2) 
ana  If  an  indepenuent  local  newspaper  busi- 
ness realized  a  tax  benefit  as  a  result  of  prior 
contributions  to  such  trust,  then  such  Inde- 
pendent local  newspaper  business  (and  In 
the  case  of  a  deceased  proprietor  his  estate) 
shall  Include  In  Its  gross  Income  for  the  tax- 
able year  ending  with  or  during  the  taxable 
year  of  such  distribution  or  If  none,  for  the 
taxable  year  immediately  preceding  the  tax- 
able year  of  such  distribution  an  amount 
equal  to  the  lesser  of — 

"(A)  the  amount  required  to  be  distrib- 
uted under  paragraph  (2),  or 

"(B)  the  prior  contributions  made  to  such 
trust  as  to  which  a  tax  benefit  was  realized. 

"(f)  INADVEBTENT  E^xcEss  Funding. — If  there 
Is  excess  funding  of  a  trust  qualified  under 
this  section  for  any  calendar  year  and  such 
excess  funding  Is  due  solely  to  a  decrease  in. 
or  to  a  good  faith  dispute  concerning,  the 
value  of  the  Interest  in  an  Independent  local 
newspaper  business  held  by  or  Includable  In 
the  gross  estate  of  the  Individual  for  whom 
such  trust  was  created,  then  the  determina- 
tion of  the  amount  of  such  excess  funding 
shall  be  postponed  to.  and  shall  be  made  as 
of,  the  last  day  of  the  fifth  calendar  year 
Immediately  following  such  calendar  year  (or 
In  the  event  of  such  Individual's  earlier 
death,  the  date  of  the  determination  of  the 
tax  Imposed  by  section  2001)  and  the  amount 
of  any  excess  funding  existing  on  the  last  day 
of  such  fifth  calendar  year  (or  the  date  of 
such  determination)  shall  be  distributed  to 
such  Individual  (or  If  he  Is  then  deceased 
shall  be  distributed  to  his  estate) . 

"(g)  Tax  Treatment  or  Dispositions  by 
Heib  or  Legatee. — 

"(1)  Recapture  or  estate  tax  benefits. — 
If.  at  any  time  within  15  years  after  the  death 
of  the  Individual  for  whom  a  trust  qualified 
under  this  section  was  created — 

"(A)  A  trust  described  In  paragraph  (2) 
(D)  of  subsection  (c).  or  any  person  receiv- 
ing under  such  Individual's  will  or  applicable 
law  of  descent  and  distribution,  sells,  ex- 
changes or  otherwise  disposes  of  any  part  of 
the  Interest  In  the  Independent  local  news- 
paper business  with  respect  to  which  the 
qualified  trust  was  created,  or 

"(B)  the  local  Independent  newspaper  Is 
sold  or  otherwise  disposed  of  or  ceases  to 
qualify  as  a  newspaper  publication  which  Is 
not  one  of  a  chain  of  newspaper  oubUcatlons. 
then  the  estate  tax  of  such  Individual  shall 
be  redetermined,  as  of  the  date  of  such  dis- 
position or  other  event,  by  Includln"  as  part 
of  the  gross  estate  of  such  In-'lvldiial  an 
amount  equal  to  the  payment  made  by  such 
trust  of  the  tax  imposed  by  section  2001 
which  Is  attrlbutflble.  In  the  cese  of  such  a 
disposition,  to  the  Interest  dlsnosed  of.  or  In 
the  "-sse  o'  "nv  such  o'her  event,  to  the  Inter- 
est In  the  Independent  local  newspaper  busi- 
ness Included  In  the  gross  estate  of  such 
Individual. 

"(2)  Sells.  rxrH^Nces.  or  o-^heswice 
DISPOSES  or — For  purposes  of  pa'afraih  n), 
the  term  'sells,  exrhsn^es.  or  otherwise  dis- 
poses of  does  not  include — 

"(A^  an  exch'»n'»e  o^  s^of-k  nu'simnt  to  a 
plan  of  reor<»anl'atlr)n  drsr'-lb"'1  In  subpara- 
graph  (E)   or  (F)   of  section  368(a)(1), 

"(3)  a  distribution  or  exchanee  of  stoclc 
pursuant  to  a  plan  of  reorean!7a»lon  de- 
scribed In  subinrn'Taih  fDi  of  se'-'lon  3'i8 
(awi)  or  a  distribution  to  which  section  355 
(or  so  much  of  section  356  as  relates  to  sec- 


tion 355)  applies  by  reason  of  subsection 
(h).or 

"(C)  a  transfer  or  distribution  to  an  ex- 
ecutor or  trustee,  or  by  an  executor  or  trus- 
tee, or  a  person  entitled  to  receive  such  In- 
terest, under  a  will,  applicable  laws  of  de- 
scent and  distribution  or  governing  trust 
Instrument, 

but  the  person  receiving  the  Interest  In  the 
Independent  local  newspaper  business  with 
respect  to  which  such  qualified  trust  was 
created  shall  be  subject  to  this  section. 

"(3)  Extension  of  pebiod  for  assessment 
and  collections. — Any  additional  estate  tax 
owing  as  a  result  of  such  redetermination 
shall  be  Immediately  due  and  payable  by  the 
person  making  such  disposition,  or  the  per- 
sons holding  the  Interest  In  the  independent 
local  newspaper  business  as  of  the  date  of 
such  other  event,  as  the  case  may  be,  and  the 
periods  of  limitations  provided  In  sections 
6501  and  6502  on  the  making  of  assessments 
and  the  collection  by  levy  or  a  proceeding 
shall  with  respect  to  any  deficiency  (Includ- 
ing interest  and  additions  to  the  tax  result- 
ing from  such  redetermination)  include  1 
year  immediately  following  the  date  on 
which  the  Secretary  Is  notified  of  such  dis- 
position or  other  event  in  accordance  with 
regulations  prescribed  by  the  Secretary,  and 
such  assessment  and  collection  may  be  made 
notwithstanding  any  provision  of  law  or  rule 
of  law  to  the  contrary. 

"(4)  Phaseout  o.-'  any  additional  estate 
TAX. — If  the  date  of  disposition  or  such  other 
event  o-curs  more  than  120  months  and  less 
than  180  months  after  the  death  of  such 
indi  Idual.  the  amount  of  any  additional 
estate  tax  shall  be  reduced  (but  not  below 
zero)  by  an  amount  determined  by  multi- 
plying the  amount  of  such  tax  (determined 
without  regard  to  this  paragraph)  by  a 
fraction — 

"(A)  the  numerator  of  which  Is  the  num- 
ber of  full  months  after  such  Individual's 
death  in  excess  of  120.  and 

"(Bi    the  denominator  of  which  Is  60. 

"(h)   SpiN-Orr  or  Unrelated  Business. — 

"(1)  General  require.ments. — If  an  inde- 
pendent local  newspaper  business  described 
in  paragraph  il)(A)(ill)  of  subsection  (c) 
adopts  a  plan  described  in  subsection  (a)  and 
is  engaged  in  the  active  conduct  of  a  trade 
or  business  In  addition  to  the  publication  of 
an  Independent  local  newspaper,  each  of 
which  satisfies  the  requirements  of  section 
355(b)(2),  then  the  distribution  to  Its 
shareholders  of  stock  of  a  controlled  coroo- 
ration  (as  defined  in  section  355(a)(1)(A)) 
engaged  In  the  active  conduct  of  such  other 
trade  or  business  or  of  such  newspaper,  so 
that  the  determination  of  the  value  of  Its 
stock  attributable  to  its  Independent  local 
newspaper  is  facilitated,  shall  be  treated  as 
satisfying  the  reoulrements  of  section  355 
(a)(1)  (B)  (including  the  required  corporate 
business  purpose)  provided  that  the  follow- 
ing conditions  are  satisfied: 

"(A)  The  distributee  shareholders  do  not. 
prior  to  the  fifth  anniversary  of  the  da'e  of 
distrlbuMcn  se"  p-'-v.-' — "  '-••  -■•■-•■  --  -•■-. 
pose  of  the  stock  of  either  the  distributing 
corporation  (as  defined  in  sec  ion  „„,.,,  , 
(A)  )   or  the  controlled  corporation  except — 

"(1 )  pursuant  to  a  redemption  described  in 
secMon  303  or  a  plan  of  reoreinieatlon  de- 
scribed in  section  368(a)  (1 )  (D).  (E)  or  (F), 

"(11)  by  will  or  by  the  laws  of  descent  or 
distribution,  or 

"(ill)  in  the  case  of  a  distributee  corpo- 
ration or  trust,  by  distribution  to  its  share- 
holders or  beneficiaries; 

"(B)  The  distributee  shareholders  (In- 
cluding the  successors-in-in'-erest  to  a  de- 
ceased distributee  shareholder  and  the 
shareholders  or  beneficiaries  of  a  distr\ibutee 
corporation  or  trust)  retain  control  (as  de- 
fined in  section  368(c) )  of  the  distributing 
corporation  and  controlled  corporation 
throughout  the  5-year  period  ending  on  the 
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fifth  anniversary  of  the  date  of  distribution; 

and  ^  ,. 

"(C)  The  distributing  corporation  and  the 
controlled  corporation  each  continue  to  be 
engaged  In  the  active  conduct  of  the  trade 
or  business  conducted  on  the  date  of  dis- 
tribution throughout  the  5-year  period  end- 
ing on  the  fifth  anniversary  of  the  date  of 
distribution. 

"(2)  Extension  or  period  fob  assessment 
and  collection.— If  the  distributing  cor- 
poration or  controlled  corporation  falls  to 
meet  the  conditions  contained  in  paragraph 
(1)(C)  or  If  the  distributee  shareholders 
(Including  the  successor-in-interest  to  a 
deceased  distributee  shareholder  and  the 
shareholders  or  beneficiaries  of  a  distributee 
corporation  or  trust)  fall  to  meet  the  con- 
ditions contained  In  subparagraphs  (A)  or 
(B)  of  paragraph  (1)  during  any  taxable 
year  within  5  years  from  the  date  of  dis- 
tribution, then  the  periods  of  limitations 
provided  In  sections  6501  and  6502  on  the 
making  of  an  assessment  and  the  collection 
by  levy  or  a  proceeding  shall  not  expire,  with 
respect  to  any  deficiency  (Including  Interest 
and  additions  to  the  tax)  resulting  from 
such  failure,  until  1  year  after  the  date  on 
which  the  distributing  corporation,  the  con- 
trolled corporation,  or  a  distributee  share- 
holder (including  the  successors-in-interest 
to  a  deceased  distributee  shareholder  and 
the  shareholders  or  beneficiaries  of  a  dis- 
tributee corporation  or  trust)  notifies  the 
Secretary  of  such  failure  In  accordance  with 
regulations  prescribed  by  the  Secretary,  and 
such  assessment  and  collection  may  be  made 
notwithstanding  any  provision  of  law  or  rule 
of  law  to  the  contrary. 

"(3)  Involuntary  chance  op  trade  or 
BUSINESS. — The  distributing  corporation  and 
the  controlled  corporation  shall  be  treated  as 
meeting  the  conditions  of  paragraph  (1)  (C) 
If— 

"(A)  one  of  such  corporations  ceases  to  be 
engaged  In  the  trade  or  business  such  cor- 
poration conducted  on  the  date  of  distribu- 
tion as  a  result  of — 

"(1)   an  involuntary  conversion. 

"(11)  an  order  of  a  governmental  regula- 
tory aeency,  or 

"(111)  a  contested  or  consent  order  of  any 
Federal  cot'rt,  and 

"(B)  the  other  such  corporation  continues 
throughout  the  5-year  period  described  In 
paragraph  (1)(C)  to  actively  conduct  the 
trade  or  business  which  such  other  corpora- 
tion conducted  on  the  date  of  distribution. 

"(1)  Applicability. — This  section  shall  be 
applicable  to  trusts  created  after  Decem- 
ber 31,  1980. 

"(J)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  the  application  of  this  section. 

"(k)  Cross  Refebencfs. — 

"(1)  Estate  tax. — For  the  exclusion  from 
the  (tross  estate  of  a  decedent  of  a  trust 
qualified  under  this  section,  see  section 
2046. 

"(2)  Income  in  respect  of  decedent. — For 
the  taxation  of  income  In  respect  of  a  de- 
cedent, .see  section  691". 

(b)  Clfbical  Amendment. — The  table  of 
parts  for  stibchapter  F  of  chapter  1  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  Item: 

"Part  vm.  Certain    Advance    Estate    Tax 
Payment  Trttsts.". 

(c)  Conforming  Amendments. — 

(1)  Section  2002  (relating  to  liability  for 
payment  of  estate  taxes)  Is  amended  by 
striking  out  "executor."  and  Inserting  in 
lieu  thereof  "executor  except  to  the  extent 
paid  by  an  Independent  local  newspaper  ad- 
vance estate  tax  payment  trust  as  provided 
by  section  529.". 

(2)  Section  2013  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


"(b)  Tax  Imposed  Undeb  Section  2046 
ON  Cebtain  Independent  Local  Newspapeb 
Advance  Tax  Payment  Trusts — For  pur?os;s 
of  this  section.  If  section  2046  applies  to  ex- 
clude any  property  from  the  gross  estate  of 
the  transferor  and  an  additional  tax  Is  Im- 
posed with  respect  to  such  property  under 
section  259(g)  — 

( 1 )  the  cddltlonal  tax  Imposerl  by  section 
529(g)  shall  be  treated  as  a  Federal  estate 
tax  payable  with  reject  to  the  estate  of  the 
transferor;  and 

"(2)  the  value  of  such  property  and  the 
amount  of  the  taxable  estate  of  the  trans- 
feror shall  be  determined  as  If  section  2046 
did  not  apply  with  respect  to  such  property.". 

(3)  Part  III  of  subchapter  A  of  chapter  11 
(relating  to  gross  estate)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  2046.  Exclusion  or  Newspaper  Tbust. 
"Notwithstanding  any  other  provision  of 
law,  the  value  of  the  gross  estate  shall  not 
include  the  value  of  any  interest  of  the  de- 
cedent at  the  time  of  his  death,  or  any  tax 
payment  made  by  him,  an  Independent  local 
nev^spaper  advance  estate  tax  payment  trust 
to  the  extent  provided  by  section  529.". 

(4)  The  table  of  sections  for  part  ni  of 
sut-hapter  A  of  chapter  11  of  subtitle  B  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  2046.  Exclusion  of   newspaper  trust.". 

(d)  Effective  Date — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  ending  after  Decem- 
ber 31,  1980. 

Sec.  3.  Extension  of  Time  for  Payment  of 
Estate  Tax  Where  Estate  In- 
cludes Interest  in  Independent 
Local  Newspaper. 

(a)  In  General. — Subchapter  B  of  chapter 
62  (relating  to  extension  of  time  for  pay- 
ment of  estate  tax)  Is  amended  by  adding 
after  section  6166A  the  following  new  sec- 
tion: 

"Sec.  ei66B.  Extension  of  Time  fob  Pay- 
ment OF  Estate  Tax  Where 
Estate  Includes  Interest  in 
Independent  Local  News- 
paper. 

"(a)  Extension  Permitted. — If  an  In- 
terest in  an  Independent  local  newspaper 
business  is  Included  In  the  gross  estate  of 
a  decedent  who  was  (at  the  date  of  his 
death)  a  citizen  or  resident  of  the  United 
States,  the  executor  may  elect  to  pay.  In  2 
or  more  (but  not  exceeding  10)  equal  In- 
stallments, part  or  all  of  the  tax  Imposed 
by  section  2001  attributable  to  the  Interest 
In  1  ( but  not  more  than  1 )  such  Inde- 
pendent local  Tiewspaper  business.  Any  such 
e'.ertion  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075(a)  for  filing 
the  return  of  such  tax  (including  extensions 
thereof),  and  shall  be  made  in  such  man- 
ner as  the  Secretary  shall  by  regulations 
prescribe.  If  an  election  under  this  section 
Is  made,  the  provisions  of  this  subtitle  shall 
apply  as  though  the  Secretary  were  extending 
the  time  for  payment  of  the  tax. 

"(b)  Limitation. — The  maximum  amount 
of  tax  which  may  be  paid  in  Installments  as 
provided  in   this  section  shall  be — 

"(1)  the  excess  of — 

"(A)  the  amount  of  tax  imposed  by  sec- 
tion 2001  on  the  estate  of  the  decedent,  over 

"(B)  the  tax  which  would  have  been  Im- 
posed vinder  section  2001  if  the  Interest  In 
an  independent  local  newspa-er  business  had 
not  teen  Included  In  the  gross  estate  of  the 
decedent,  reduced  by 

"(2)  all  payments  of  the  tax  Imposed  by 
section  2001  which  are  made  by  an  Inde- 
pendent local  newspaper  advance  estate  tax 
payment  trust  described  In  section  529  at  or 
before  the  time  prescribed  by  section  6075 


(a)  for  filing  the  return  of  such  tax  (Includ- 
ing extensions  thereof) . 

"(C)   DEriNITIONS  AND  SPECIAL  RULES. — 

"  ( 1 )  Definitions. — For  purposes  of  this 
section,  the  terms  'Independent  local  news- 
paper business',  'interest  In  an  Indeptendent 
local  newspaper  business',  'Independent  lo- 
cal nev/spa-er',  and  'a  chain  of  newspaper 
publications'  have  the  meaning  given  such 
terms  In  section  529  (c) . 

"(2)  Special  Rule. — For  purposes  of  this 
subsection — 

"(A)  TtME  fob  detebminations. — Except 
as  otherwise  provided  by  paragraph  (3)  of 
subsection  (c),  all  determinations  shall  be 
made  as  of  the  time  immediately  before  the 
decedent's  death. 

"(B)  CONTBOLLED  GROUr  OF  CORPORA- 
TIONS.— In  applying  paragraphs  (l)(A)(lll), 
(1)(C),  and  (1)(D)  of  subsection  (c).  If  a 
corporation  Is  a  member  of  a  controlled 
group  of  coruoratlons  (as  defined  by  section 
1563  but  substituting  the  phrase  "50  per- 
cent' for  the  phrase  '80  percent'  each  place 
appearing  therein),  the  determination 
whether  such  corporation  Is  publishing  an 
Inde-endent  local  newspaper  shall  be  made 
by  treating  all  members  of  such  controlled 
group  of  corporations  as  a  single  corpora- 
tion. 

"(C)  Certain  indirect  interests. — In 
applying  paragraph  (1)(B)  of  subsection 
(c).  If  an  Individual  Is  the  grantor  of  a  trust 
which  holds  an  Interest  in  an  Indeoendent 
local  newspaper  business  and  is  treated  as 
the  owner  of  such  Interest  by  section  671.  or 
Is  the  beneficiary  of  a  trust  which  holds  an 
Interest  In  an  Independent  local  newspaper 
business  and  a  deduction  was  allowed  with 
respect  to  such  Interest  by  section  2056(a), 
such  individual  shall  be  treated  as  owning 
the  Interest  held  by  such  trust  to  the  extent 
such  Interest  Is  Includable  In  the  gross 
estate  of  such  Individual. 

"(d)  Date  for  Payment  of  Install- 
men-s — If  an  election  Is  made  under  sub- 
section (a),  the  first  Installment  shall  be 
paid  on  or  before  the  date  selected  by  the  ex- 
e::utor  which  Is  not  more  than  5  vears  after 
the  date  prescribed  by  section  6151(a)  for 
payment  of  the  tar.,  and  each  succeeding  In- 
stallment shall  be  paid  on  or  before  the  date 
which  Is  1  year  after  the  date  prescribed  by 
this  subsection  for  payment  of  the  preceding 
Installment. 

"(e)  Proration  of  Deficiency  to  Install- 
ments.— If  an  election  Is  made  under  subsec- 
tion (a)  to  pay  any  part  of  the  tax  Imposed 
by  section  2001  In  Installments  and  a  de- 
ficiency has  been  assessed,  the  deficiency 
shall  (subject  to  the  limitation  provided  by 
subsection  (b) )  be  prorated  to  such  install- 
ments The  part  of  the  deficiency  so  prorated 
to  anv  Installment  the  date  for  pavment  of 
which  has  not  arrived  shall  be  collected  at 
the  same  time  as.  and  as  a  part  of.  such  in- 
stallment. The  part  of  the  deficiency  so 
prorated  to  any  installment  the  date  for 
pa\-ment  of  which  has  arrived  shall  be  paid 
uDon  notice  and  demand  from  the  Secretary. 
This  subsection  shall  not  apply  If  the  de- 
ficiency Is  due  to  negligence,  to  Intentional 
disregard  of  rules  and  regulations,  or  to  fraud 
with  Intent  to  evade  tax. 

"(f)  Interest— If  the  time  for  payment  of 
anv  amount  of  tax  has  been  extended  under 
this  section,  interest  payable  under  section 
6601  on  any  unpaid  portion  of  such  amount 
shall  be  paid  annually  on  each  anniversary 
of  the  date  prescribed  by  section  6151(a) 
for  payment  of  the  tax.  Interest,  on  that  part 
of  a  deficiency  prorated  under  this  section 
to  anv  Installment  the  date  for  payment  of 
which  has  not  arrived,  for  the  period  before 
the  date  fixed  for  the  last  Installment  pre- 
ceding the  assessment  of  the  deficiency,  shall 
be  paid  upon  notice  and  demand  from  the 
Secretary. 
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Amendment. — The  table  of 
subchapter  B  of  chapter  62  is 
adding  after  section  6166A  the 
item: 

Extension  of  time  for  payment 
of    estate    tax    where    estate 
includes    Interest     In     Inde- 
pendent local  newspaper. ■•. 
CoNF  iRMiNG   Amendments. — 
Section  6166A(b)  is  amended  by  strik- 


ing out  "The  maximum'^  and  inserting  In 
lieu  thereof  "No  election  may  be  made  under 
this  section  if  an  election  under  section  6166 
or  6166B  applies  with  respect  to  the  estate 
of  such  decedent,  and  the  maximum". 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "or  6166A^'  each 
place  it  appears  therein  and  inserting  in 
lieu  thereof  •*,  6166A,  or  6166B": 

(A)  secUon  2204(a), 

(B)  section  2204(b), 

(C)  section  2204(c), 

(D)  section  6324A(a). 

(E)  section  6324A(c)(2). 
(P)  section  6324A(e)(l). 

(O)  section  6324A(e)(3).  and 
(H)  section  6324A(e)  (4). 

(3)  Paragraph  (4)  of  section  6166(a)  is 
amended  by  striking  out  ••section  6166A"  and 
inserting  in  lieu  thereof  •'section  616eA  or 
6166B". 

(4)  Section  6324 A  Is  amended — 

(A)  by  striking  out  ••or  6166(h)"  in  para- 
graphs (3)  and  (6)  and  inserting  In  lieu 
thereof  ••.  6166A(h),  or  6166B(g)",  and 

(B)  by  striking  out  ••OR  6166A"  In  the 
heading  and  Inserting  In  lieu  thereof  •', 
6166A,  OR  6166B". 

(5)  Subsection  (d)  of  section  6503  Is 
amended  by  striking  out  "or  6166A"  and  In- 
ser'lng  'n  Meu  thereof  "6166A.  or  6166B". 

(6)  Subsection  (J)  of  section  6601  Is 
amended  by  striking  out  "61 66^'  each  place 
it  appears  in  the  text  and  caption  thereof 
and  inserting  In  lieu  thereof  "6166  or  6166B". 

(d)  Effecttve  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  the  estates  of  decedents  dying  after 
December  31,   1980.« 


By  Mr.  HART: 
S.  1488.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  condition  the  li- 
cense the  exoort  of  certain  nuc'ear 
equipment  and  material  to  certain  coun- 
tries only  on  their  agreement  not  to  ob- 
tain access  to  separated  plutonium.  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

NUCLEAR    NON-PROLrPERATION    ACT 
AMENDMENTS    OF    1981 

O  Mr.  HART.  Mr.  President,  every  civil- 
ization one  day  reaches  the  critical  point 
at  which  it  must  either  control  the  tech- 
nology it  has  created  or  face  certain  de- 
struction. It  seems  hard  to  deny  we  have 
reached,  or  are  rapidly  a'^proaching, 
that  point  in  our  development  of  nu- 
clear energy.  We  have  tried  to  convince 
ourselves  that  the  threat  of  nuclear  de- 
struction comes  primarily  from  the  ex- 
panding nuclear  weapons  arsenals  of  the 
current  nuclear  weapons  states,  rather 
than  from  the  introduction  of  civilian 
nuclear  power  throughout  the  world.  Yet 
nuclear  equipment  and  materials,  even 
if  dedicated  to  such  peaceful  purposes  as 
the  generation  of  electricity,  can  be  mis- 
used to  build  nuclear  bombs. 

We  have  consistently  contended  that 
a  sharp,  inviolable  lire  s^parnt^s  the 
military  and  civilian  uses  of  nuclear  en- 
ergy. The  very  name  of  President  Eisen- 
hower's atoms  for  ceace  program  em- 
bodies that  distinction.  We  and  the  other 
supplier  nations  have  relied  on  this  ten- 
uous distinction  to  justify  peddling  all 
types  of  nuclear  material  and  equipment 
to  developing  nations — for  ostensibly 
peaceful  use. 

The  increased  availability  of  nuclear 
technology  throughout  the  world  carries 
with  it  the  grave  and  growing  risk  that 
current  nonnuclear  countries  and  ter- 
rorist or  other  subnational  organizations 
will  seek  access  to  the  weapons-usable 


Plutonium  necessarily  produced  by  civil- 
ian nuclear  power  programs.  Thus,  in 
equipping  nations  for  peace,  we  have 
heightened  the  risks  of  war — and 
planted  the  seeds  of  our  own  annihila- 
tion. 

Since  the  early  days  of  the  atomic  age, 
we  have  sought  ways  to  prevent  any 
further  spread  of  nuclear  weapons  from 
civilian  uses  of  nuclear  power.  The  solu- 
tions have  proved  frustratingly  elusive. 
Diplomat  c  initiatives,  economic  and 
military  sanctions,  and  the  application 
of  international  pressure  may  have  de- 
terred, but  have  not  prevented,  countries 
from  joining  the  nuclear  club. 

Twenty-four  countries  appear  tech- 
nically capable  of  exploding  a  nuclear 
bomb  within  the  next  10  years.  They  will 
JO  n  the  six  countries  that  currently  have 
a  nuclear  weapons  capability.  Other 
countries  may  also  aspire  to  join  the 
nuclear  club. 

The  gravity  of  the  risk  of  nuclear  pro- 
liferation demands  that  the  United 
States  and  other  supplier  nations  re- 
double their  efforts  to  deny  nonnuclear 
countries  access  to  nuclear  weapons.  Yet, 
this  administration  shows  disturbing 
signs  it  will  abdicate  this  responsibility, 
giving  us  "less  of  the  same"  rather  than 
proposing  a  nuclear  nonproliferation 
policy  With  the  authority  to  work. 

The  proposed  guidelines  for  the  ad- 
ministration's forthcoming  nuclear  non- 
proliferation  policy,  as  reported  last 
week,  do  not  address  many  of  the  dis- 
turbing questions  which  Israel's  strike 
last  month  against  Iraq's  research  reac- 
tor finally  raised.  Instead,  for  the  most 
part  they  restate  the  broad  nonprolifer- 
ation objectives  already  embraced  in 
existing  law.  Merely  stating  objectives, 
however,  does  not  assure  their  attain- 
ment. 

Rather  than  continue  with  "business 
as  usual,"  the  United  States  needs  to 
take  bold,  innovative  steps  to  prevent  the 
further  spread  of  nuclear  weapons.  On 
June  16, 1  outlined  an  11 -point  policy  for 
curbing  nuclear  proliferat  on.  Today,  I 
am  requesting  the  General  Accounting 
Office  to  begin  an  extensive  investigation 
into  the  ability  of  the  United  States  and 
the  International  Atomic  Energy  Agency, 
to  track  and  account  for  bomb-grade  ma- 
terial exported  throughout  the  world  for 
civilian  nuclear  power  programs.  (See 
GAO  letter  reprinted  at  end  of  state- 
ment.) Victor  Gilinsky,  a  Commissioner 
of  the  Nuclear  Regulatory  Commission, 
has  been  quoted  as  saying,  •'To  my 
knowledge,  nobody  keeps  track  of  this 
material  in  a  serious  way." 

Mr.  President,  in  addition  to  these 
initiat  ves,  I  am  introducing  today  a  bill 
to  amend  the  Nuclear  Nonnroliferation 
Act  of  1978  (NNPA).  This  bill  does  not 
presume  to  strengthen  the  NNPA  in  every 
way  it  should  be  strengthened.  Rather, 
it  attempts  to  address  the  single  most 
difficult  problem  for  preventing  tne 
spread  of  nuclear  weapons:  How  to  in- 
sure that  nonnuclear  countries  do  not 
obtain  access  to  separated  plutonium  for 
use  'n  an  atomic  bomb. 

This  bill  has  three  main  provisions: 

First,  it  imposes  a  moratorium  on  the 
export  of  all  nuclear  materials  and  equip- 
ment from  the  United  States  until:  First, 
President  Reagan  submts  to  the  Con- 
gress a  report  setting  forth  the  nuclear 


nonproliferation  policy  of  the  United 
States,  Including  a  certification  by  the 
President  that  his  policy  will  significantly 
reduce  the  risks  of  nuclear  prol  f eration : 
and  second,  the  Congress,  by  concurrent 
resolution  of  both  Houses,  approves  the 
report  and  concurs  in  the  certification. 

Second,  it  prohibits  the  export  from 
the  United  States  of  any  nuclear  ma- 
terial or  equipment  to  a  foreign  nation 
not  now  possessing  the  cai>ability  to  re- 
process spent  reactor  fuel,  unless  that 
nation  agrees  not  to  obta'n  a  reprocess- 
ing capability  or  seek  access  to  separated 
plutonium. 

Finally,  it  provides  a  positive  economic 
incentive  for  the  foreign  nations  to  enter 
into  such  an  agreement  by  requiring  the 
United  States  to  provide,  at  a  discount, 
a  subsequent  amount  of  enriched  urani- 
um fuel  with  the  energy  equivalent  of 
the  unreprocessed  plutonium  In  the  spent 
fuel  subject  to  the  agreement. 

The  moratorium  on  nuclear  exports 
merely  seeks  to  encourage  the  develop- 
ment of  a  nuclear  nonproliferation  pol- 
icy acceptable  to  the  Congress.  Congress 
must  join  with  the  President  in  develop- 
ing a  policy  on  something  as  vital  to  our 
national  security  and  our  future  survival 
as  nuclear  nonproliferation. 

The  provision  requiring  a  recipient 
country  to  agree  not  to  obtain  a  reproc- 
essing capability  or  seek  access  to  sep- 
arated plutonium  recognizes  that  we  can 
only  contain  the  nuclear  genie  by  out- 
right denying  nonnuclear  countries  ac- 
cess to  separated  plutonium.  This  pro- 
vision seeks  to  build  a  well  between 
•'atoms  for  peace"  and  "atoms  for  war." 
It  places  the  United  States  in  the  appro- 
priate position  of  explicitly  supporting 
nuclear  power  without  nuclear  bombs. 

The  Congressional  Research  Service 
has  estimated  that  even  with  its  low 
projections  for  the  growth  of  nuclear 
power,  by  the  year  2000,  the  world  will 
generate  270  tons  per  year  (or  594,000 
pounds/year)  of  plutonium  in  spent  fuel. 
It  will  have  accumulated  a  total  of  2,690 
tons  (or  5,918,000  pounds)  of  plutonium 
in  spent  fuel.  Because  it  takes  from  10 
to  20  pounds  of  plutonium  to  make  a 
bomb,  by  the  year  2000  the  world  will 
have  accumulated  enough  commercial 
Plutonium  in  spent  fuel  for  between 
296,000  and  592,000  bombs.  Por  so  long 
as  this  plutonium  remains  "locked"  In 
the  spent  fuel,  it  does  not  pose  an  im- 
mediate risk  of  diversion  for  use  in  nu- 
clear weapons. 

If  countries  use  reprocessing  facilities 
to  separate  or  "unlock"  the  plutonium 
from  the  spent  fuel,  however,  the  dan- 
ger that  the  plutonium  will  be  used  to 
build  a  nuclear  weapon,  rather  than 
solely  as  a  substitute  fuel  for  power  re- 
actors, increases  astronomically.  Giving 
countries  reprocessing  technology  with 
a  warning  never  to  use  it  for  building 
bombs  is  as  naive  as  placing  bullets  next 
to  a  gun  with  a  warning  never  to  shoot 
It. 

Currently,  seven  countries — Belgium, 
France.  West  Germany,  India.  Italy, 
Japan,  and  Great  Britain — have  the 
ability  to  reprocess  spent  fuel  and  sepa- 
rate out  the  Plutonium.  This  provision 
would  not  apply  to  them.  Instead,  it 
would  apply  to  future  attempt*  to  intro- 


duce reprocessing  technology  into  coun- 
tries not  currently  possessing  it,  at- 
tempts that  will  bring  us  dangerously 
close  to  the  advent  of  the  'plutonium 
economy." 

The  reciprocal  requirement  that  the 
United  States  supply  the  agreeing  re- 
cipient nation  at  a  reduced  price — or 
even  free — a  subsequent  amount  of  U.S.- 
enriched  uranium  equivalent  to  the 
energy  content  of  the  unreprocessed 
Plutonium  in  the  previously  shipped 
fuel  has  several  beneflciai  consequences. 
First,  in  addition  to  the  currently  un- 
favorable economics  of  spent  fuel  re- 
processing, it  gives  agreeing  foreign  na- 
tions another  strong  economic  incentive 
to  forego  reprocessing  or  subsequent  ac- 
cess to  separated  plutonium. 

In  a  preliminary  review,  the  Congres- 
sional Research  Service  has  estimated 
the  cost  of  fully  compensating  a  recipi- 
ent nation  for  not  recovering  the  pluto- 
nliun  in  its  spent  fuel  at  about  $9  million 
per  year  for  a  large  power  reactor  (1000 
MWe) .  This  is  the  cost  of  the  additional 
uranium  yellowcake  and  enrichment 
services  the  recipient  coimtry  will  have 
to  use  if  it  does  not  recycle  plutonium 
into  its  power  reactor.  For  ease  of  cal- 
culation, the  United  States  may  simply 
want  to  provide  all  uranium  enrichment 
services  to  the  recipient  country  free  of 
charge — a  cost  of  about  $15  million  per 
1000  MWe  reactor. 

Of  course,  the  unfavorable  economics 
of  spent  fuel  reprocessing  as  indicated 
by  the  CRS  analysis,  gives  recipient 
countries  an  independent  reason  not  to 
go  forward  with  plutonium  recvcle.  The 
proposal  in  this  bill,  however,  wou'd  en- 
courage these  countries  to  rely  upon 
US  -supp'ied  and  enriched  uranium  for 
their  nonrecycle  nuclear  fuel  cvcle. 
rather  than  uranium  enriched  and  sup- 
plied bv  other  countries. 

The  calculations  are  contained  in  a 
memorandum  bv  Dr.  Warren  H.  Don- 
nelly, senior  specialist,  CRS.  attached  at 
the  end  of  these  remarks. 

Second,  it  could  make  the  United 
States  a  more  desirab'e  and  reliable 
supplier  of  enriched  uranium.  The  dis- 
count in  the  price  of  its  uranium  en- 
richment services  would  give  the  United 
States  a  competitive  advantage  over 
other  suppliers  of  enriched  uranium 
fuel.  The  competitive  Pdvant^ee  could 
spill  over  to  increase  demand  ^or  domes- 
ticallv-prodi'ced  uranium,  and  h»iD  null 
the  currentlv  depressed  dom^s^ic  ura- 
nium industry  out  of  its  slump.  The 
United  States  could  even  insur»  this  re- 
sult by  reqntr'ng.  as  part  of  its  agree- 
ment, that,  th"  recinlont  ration  nurch«>se 
US-producfd  uranium  as  we'l  as  use 
U  S  -enrlrVimcnt  services,  to  obtain  the 
prirp  discount. 

Finally.  th»*  nrov's'on  couM  d»»mnn- 
.strate  a  T>ositive  wav  of  usinc  market 
forces  and  ecoromlc  inc^ntivs  to 
achieve  desired  ronTOlifpration  ohi«»c- 
tives  as  a  suhstHute  for  too^hioss 
dlolomatic  Initiatives  and  restrictive 
covenants. 

Mr.  President,  this  bill  is  intended  to 
serve  as  the  need  for  further  proposals 
to  prevent  the  spread  of  nuclear  wea'^ons 
and  restrict  the  availability  of  separated 
Plutonium.  More  imoortant,  this  propos- 
al raises  a  question  that  is  central  to  the 


nuclear  nonproliferation  debate:  How 
much  is  it  worth  to  us  to  halt  the  spread 
of  nuclear  weapons?  I  hope  the  response 
is,  'Quite  a  lot.'^  There  is  no  more  im- 
portant or  more  urgent  issue  facing  this 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  a  chart,  and  a  letter 
to  the  Acting  Comptroller  General  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1488 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Nuclear  Non- 
proliferation  Act  Amendments  of  1981." 

Sec.  2.  Section  2  of  the  Nuclear  Nonprolif- 
eration Act  of  1978  is  amended  by: 

( 1 )  striking  out  In  subsection  (c)  In  the 
whole  "and"; 

(2)  striking  out  the  period  at  the  end  of 
subsection  (d)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  adding  at  the  end  thereof: 

"(e)  discourage  and  prevent  the  use  of 
plutonium  as  a  commercial  reactor  fuel  oe- 
cause  of — 

( 1 )  the  abundance  of  available  natural  and 
lov.'-enrlched  uranium  for  use  as  reactor  fuel, 
and 

(2)  the  substantial  risks  of  mlstise  of  com- 
mercial plutonium  for  nonpeaceful  purposes. 

Sec  3.  Section  128  of  the  Atomic  Energy 
Act  of  1954,  is  amended  by  adding  at  the  end 
thereof : 

"c.  Notwithstanding  any  other  provision  of 
law,  no  production  or  utilization  facility, 
component  for  use  in  a  nuclear  facility,  or 
source  material  or  special  nuclear  material 
may  be  transferred  or  licensed  for  export  to 
any  foreign  nation  which,  on  the  date  of  en- 
actment of  this  Act,  does  not  have  a  capabil- 
ity to  reprocess  spent  reactor  fuel  for  com- 
mercial purposes,  until  the  government  of 
such  nation  enters  into  an  agreement  with 
the  Government  of  the  United  Sta.tes  by 
which  such  nation  agrees  not  to  obtain  or 
use  such  capability  or  seek  access  to  sepa- 
rated plutonium  from  the  United  States  or 
anv  other  nation. 

"d.  If  a  foreign  nation  enters  Into  the 
aereement  required  bv  subsection  (c).  the 
Government  of  the  United  States  shall  agree 
to  provide  such  nation,  at  a  discount,  an 
amount  of  enrlc'-ed  uranium  reactor  fuel 
with  a  total  enerey  content  equivalent  to 
the  unrecovered  energy  content  of  the  plu- 
tonium In  the  spent  reactor  fuel  for  which 
such  nation  has  agreed  not  to  seek  access 
under  swii  aereement." 

Sfc.  3.  The  Nuclear  Nonproliferation  Act  of 
1978  is  amended  by  adding  at  the  end  there- 
of; 

•Sfc  604.  Notwithstanding  any  other  pro- 
vision of  law.  no  nroductlon  or  utilization 
facility,  component  for  use  In  a  nuclear  fa- 
cllltv.  or  source  material  or  special  nuclear 
material  may  be  transferred  or  licensed  for 
export  to  a  foreler  nation  until 

(11  the  President  prepares  and  transmits 
to  t^e  Coneress  a  reoort  settln<j  forth  In  de- 
tail the  nuclear  non-proliferation  policy  of 
t*-*  United  States.  Includinrr  a  certification 
that  such  policy  will  sipniflcantly  reduce  the 
risks  of  nuclear  proliferation:  and 

(21  the  Coneress.  bv  concurrent  resolution 
of  both  Houses,  states  In  substance  that  It 
approves  the  pollcv  and  concurs  with  the 
certification  set  forth  in  such  reoort. 

Sfc.  4.  Section  131  of  the  Atomic  Energy 
Act  of  1954  is  amenCed  by  strlkine  out  In 
snhse-tlon  d.  "to  orohlbit.  permanentlv  or 
unconditionally,  the  reprocessing  of  spent 
fuel  owned  bv  a  foreign  nation  which  fuel 
has  been  supplied  by  the  United  States.^'. 

Sec  5.  For  purposes  of  this  blU.  the  terms 
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30.000  swu. 
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which  take  effect  In  October 
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costs  of  reprocessing.  The  plu- 
spent  fuel  Is  not  free.  It  has  to 
by  reprocessing,  which  Is  e"pen- 
a  large  nuclear  power  reac- 
PWR)  discharges  about  31 
Df  spent  fuel  a  year.  Taking  a 
charge  of  (800/kllogram.  which 
;  i^nch  are  charging,  the  cost  of 
the  annual  spent  fuel  discharge 
(34.8  million.  This  would  pro- 
kg  of  plutonlum. 
of  the  Plutonium.  If  the  recov- 
Is  used  to  enrich  normal 
percent  plutonlum.  the  240  kg 
about  48  metric  tons  of  fuel 
wou'd  be  uranium  which 
(3  million. 
Comparisok.  Keeping  In  mind  other  costs 
not  mention  ^.  which  would  require  atten- 
tion In  a  C  etalled  analysis,  the  costs  of 
uranium  ant  reprocessing  for  recycle  would 
be  about  (2(  million  a  year  In  comparison 
with  about  19  million  a  year  to  buy  and 
enrich  an  off^ttlng  amount  of  uranium  and 
enrichment. 


Wa  ihington, 

.    S(  COLAK. 


U.S.  Senate. 
D.C.,  July  14,  1981. 


^roller  General. 
Accounting  Office, 
D.C. 
S  >coLAB :  Increasing  concern  over 
n    of    nuclear    weapons    has 
about    the    United    States" 
for.  and  monitor  the  use 
-enriched  uranium  fuel  it  ex- 
countrles   For  example.  Vlc- 
Commlssloner  of  the   Nuclear 
Commission,  has  been  ouoted  as 
my    knowledge,    nobody    keeps 
material  In  a  serious  way." 
these  questions.  I  request  the 
ing  Office  to  undertake  an 
that  will: 


the  mechanisms  established 

agreements  of  cooperation 

the  use  of  U.S.-supplled  high- 


ly-enriched uranium  (HEU)  fuel  and  assur- 
ing adequate  protection  of  HEU  fuel  ship- 
ments from  terrorists. 

(3)  Assess  the  ability  of  the  International 
Atomic  Energy  Agency  (IAEA)  to  detect 
diversions  of  HEU  and  fissionable  materials 
produced  from  this  fuel,  through  use  ol 
material  accounting  techniques  and  of  con- 
tainment and  surveillance  devices. 

(3)  Ascertain  the  rationale  for  supplying 
HEU  fuel  to  foreign  countries  and  the  possi- 
ble nuclear  proliferation  consequences. 

(4)  Review  the  Implementation  and  effects 
of  the  United  States'  programs  announced  at 
the  United  Nations  Special  Session  on  Dis- 
armament In  1978  aimed  at  limiting  the  use 
of  HEU  fuel  In  research  reactors,  as  well  as 
any  United  States  foreign  policy  Initiatives 
In  this  area. 

(5)  Assess  the  system  used  by  the  United 
States  for  keeping  track  of  Its  exports  of 
HEU  fuel  and  any  fissionable  materials  pro- 
duced from  this  fuel. 

(6)  Determine  what  controls.  If  any,  the 
United  States  has  over  the  use  of  fissionable 
materials  produced  from  U.S.-supplled  HEU 
fuel  or  In  U.S.-supplled  nuclear  facilities. 

My  staff  has  discussed  the  Issues  presented 
In  this  request  with  Joseph  F.  Murray,  group 
director  for  arms  control  and  nonprollfera- 
tlon,  International  Division.  If  you  have  any 
questions  about  the  scope  or  nature  of  this 
request,  please  contact  me  or  my  staff. 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Sincerely, 

Oabt  Hait.« 


ByMr.  BAUCUS: 
S.  1489.  A  bill  to  direct  the  Department 
of  the  Interior  to  conduct  certain  studies 
related  to  the  Muddy  Creek  si>ecial  water 
quality  project;  to  the  Committee  on  En- 
vironment and  Public  Works. 

SOIL    EROSION    AND    WATER    QUALITT 

•  Mr.  BAUCUS.  Mr.  President,  conser- 
vation of  our  Nation's  precious  agricul- 
tural lands  must  be  one  of  our  higrhest 
priorities.  We  have  witnessed  in  recent 
years  the  conversion  of  our  Nation's 
farmland  to  nonagricultural  uses  at  in- 
creasingly alarming  rates.  Equally  alarm- 
ing has  been  the  loss  of  additional  mil- 
lions of  acres  of  prime  agricultural  land 
each  year  through  wind  and  soil  erositm. 

Mr.  President,  we  must  expand  our 
commitment  to  the  preservation  and 
conservation  of  our  farmland.  To  neglect 
this  commitment  in  the  face  of  budget 
austerity  is  penny-wise  and  pound- 
foolish  economics.  Clearly,  I  support 
every  effort  to  cut  waste  within  the  Fed- 
eral budget  and  to  bring  spending  and 
revenues  into  balance.  Equally  clear, 
however,  is  the  fact  that  Government 
has  a  legitimate  role  to  play  in  the  long- 
range  management  of  our  natural  re- 
sources. The  preservation  of  our  farm- 
lands falls  under  this  rubric  and  a  failure 
to  commit  funding  for  th's  task  is  a  false 
economy,  in  my  estimation. 

Last  fall.  I  addressed  my  colleagues  in 
this  Chamber  on  the  subject  of  Muddy 
Creek.  Muddy  Creek  is  a  serious  nonpo*nt 
pollution  problem  located  in  north- 
central  Montana.  The  problem  directly 
affects  over  .540  smal'  ranchers  ar<H  farm- 
ers. Local,  State,  and  Federal  officials  in 
Montana  consider  Muddy  Creek  to  be  the 
State's  No.  1  water  quality  and  soil  con- 
servation problem.  For  the  past  2  years. 
I  have  been  working  with  these  officials 
and  the  landowners  along  Muddy  Creek 
to  develop  a  coordinated  strategy  for  re- 


solving this  very  serious  threat  to  some 
of  Montana's  best  agricultural  farmland. 

At  my  request,  the  Soil  Conservation 
Service  (SCS)  of  the  USDA  assumed 
leadership  in  forming  an  interagency 
Federal  task  force  and  a  technical  fleld 
committee  to  develop  a  strategy  for  im- 
plementing solutions  to  the  erosion  prob- 
lems on  Muddy  Creek.  The  technical  field 
committee,  with  the  cooperation  and  di- 
rection of  the  interagency  task  force, 
recently  issued  its  report.  "Muddy  Creek 
Erosion  Problem:  A  Coordinated  Strat- 
egy for  Federal  Action." 

The  study  reflects  a  fine  example  of 
cooperation  among  a  number  of  local. 
State,  and  Federal  agencies  working  to 
resolve  a  serious  communication  prob- 
lem. Among  the  report's  many  recom- 
mendations are  two  that  call  for  studies 
to  be  conducted  by  the  Bureau  of  Rec- 
lamation in  the  Department  of  the  In- 
terior. One  is  a  hydrology  study,  which 
would  document  the  present  operation  of 
the  irrigation  system  in  the  Muddy 
Creek  basin  area,  highlighting  waste 
water  discharge.  The  other  Is  a  feasibil- 
ity grade  surge  release  study,  which 
would  evaluate  remedies  for  the  problem 
of  surge  flow  in  Muddy  Creek.  According 
to  the  report,  these  studies  are  essential 
to  the  on-going  efforts  to  solve  the  Mud- 
dy Creek  problem. 

Therefore.  Mr.  President.  I  am  today 
introducing  a  bill  directing  the  Depart- 
ment of  the  Interior  to  conduct  these 
two  studies.  TTie  price  tag  on  these  stud- 
ies is  not  large.  Without  these  studies, 
however,  the  future  price  tag  on  solu- 
tions to  Muddy  Creek  could  be  quite  large 
indeed.  I  ask,  therefore,  that  my  col- 
leagues join  me  in  support  of  this  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill,  S.  1489,  and  the  inter- 
agency task  force  report  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
report  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1489 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Connre^s  assembled.  That  (a)  the 
Secretary  of  Interior  shall  conduct  a  hy- 
drology study  and  a  feasibility  grade  surge 
relief  study  In  relation  to  the  soil  erosion 
and  natural  resource  problems  In  the  Muddy 
Creek  Basin  near  Great  Falls.  Montana. 

(b)  On  or  before  the  expiration  of  the 
eighteen -month  period  following  the  date  of 
enactment  of  this  Act.  the  Secretary  of  In- 
terior shall  report  to  the  Congress  his  flnd- 
Ines  and  recommendations  resulting  from 
the  study  conducted  pursuant  to  this  Act. 

(c)  There  are  authorized  to  be  anpropri- 
ated  (235.000  to  carry  out  the  provisions  of 
this  Act. 

MuDDT  Creek  Erosion  Problems:  A  Coordi- 
nated Strategy  for  Federal  Action 

porewobd 

In  June  1980.  Senator  Max  Baucus  re- 
quested the  Soil  Conservation  Ser  ice  of  the 
US.  Department  of  Agriculture  to  assume 
leadership  In  forming  a  technical  field  com- 
mittee to  develop  a  strateev  for  Imnlement- 
Ing  solutions  to  the  erosion  problems  on 
Muddy  Creek  In  Cascade  and  Teton  Coun- 
ties. 

Organized  In  July  1980.  the  committee 
membership  Included  representatives  of  the 
Soil  Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture,  the  Water  and  Power 


Resources  Service  of  the  U.S.  Department  of 
the  Interior,  the  Environmental  Protection 
Agency,  and  the  U.S.  Army  Corps  of  Engi- 
neers. The  Muddy  Creek  Special  Project  Area 
Coordinator  for  the  Cascade  County  and 
Teton  Conservation  Districts  served  with  the 
committee.  State  and  local  agencies  cooper- 
ated m  an  excellent  manner. 

The  committee  focused  on  the  role  federal 
agencies  could  play  In  contributing  to  the 
problem's  solution.  The  committee's  recom- 
mendations are  explained  in  both  the  sum- 
mary and  body  of  this  report. 

SUMMART 

This  report  provides  a  strategy  for  coordi- 
nated federal  agency  action  to  solve  the 
Muddy  Creek  erosion  problem  and  serves  as 
a  federal  funding  guide. 

The  report  describes  alternative  solutions 
to  immediately  accelerate  onfarm  programs 
and  proposes  further  feMlbllity  analysis  of 
alternative  structural  measures. 

Representatives  of  the  Departments  of  Ag- 
riculture. Army,  and  Interior  and  the  Envi- 
ronmental Protection  Agency  wrote  this  re- 
port as  a  technical  field  committee.  The 
Muddy  Creek  Special  Project  Area  coordina- 
tor, Greenfields  Irrigation  District  manager, 
and  many  state  and  loca.  agencies  contrib- 
uted to  the  report. 

Erosion  of  the  Muddy  Creek  channel  con- 
tributes about  213.000  tons  of  suspended 
sediment  to  the  Sun  and  Missouri  Rivers 
each  year.  Irrigation  return  flows  are  a  big 
part  of  the  problem,  causing  flows  in  Muddy 
Creek  to  be  approximately  10  times  normal 
wate'-<:^ed  'unnoff. 

Local  Interest  In  the  problem  sparked  the 
formation  of  a  Muddy  Creek  Special  Project 


Area,  sponsored  by  the  Cascade  County  and 
Teton  Conservation  Districts.  State  and  fed- 
eral agencies  have  redirected  existing  re- 
sources to  the  area  as  much  as  possible.  To 
save  Irrigation  water,  a  rehabllltatl  jn  and 
betterment  project  costing  (8.3  million  is 
currently  being  installed  tnrough  t.ie  coop- 
erative efforts  of  the  Greenfields  Irrigation 
District  and  the  Water  and  Power  Resources 
Service. 

After  considering  five  alternative  plans  to 
Improve  onfarm  irrigation  water  manage- 
ment, the  committee  recommended  Increas- 
ing the  area  under  sprinkler  Irrigation  from 
the  present  6,000  acres  to  25.000  acres.  Opti- 
mum surface  irrigation  systems  with  automa- 
tion would  be  Installed  on  the  remainder  of 
the  51.000-acre  area.  Installing  the  recom- 
mended plan  will  reduce  the  flow  in  Muddy 
Creek  by  approximately  61  percent  and  con- 
tribute to  a  35  percent  crop  yield  increase. 
The  estimated  cost  of  implementing  the  rec- 
ommended onfarm  plan  Is  (19  million  or  (372 
per  acre  ( 1960  doUars) . 

U.S.  Department  of  Agriculture  agencies 
would  provide  technical,  research,  and  Infor- 
mation and  education  assistance  to  Install 
the  recommended  onfarm  plan  at  a  cost  of 
(2,765.000. 

The  committee  examined  three  alternatives 
to  remedy  the  problem  of  surge  flow  in 
Muddy  Creek.  These  included  construction  of 
a  surge  relief  canal  to  Fieezeout  Lake,  a  dam 
and  pumping  plants  in  Bi"  Pi'-Ve  »"•'  a 
series  of  canal  checks.  The  committee  Iden- 
tified a  (171. COD  funding  need  lOr  tne  water 
and  Power  Resources  Service  to  conduct  feas- 
ibility grade  studies  and  develop  plans  for 
constructing  surge  relief  measures. 

TOTAL  COSTS  FOR  MUDDY  CREEK  IMPROVEMENTS 


Both  the  onfarm  management  program  and 
proposed  structural  measures  need  an  en- 
vironmental assessment  to  evaluate  the  en- 
vlrn.. mental  concerns.  The  VS.  Pish  and 
Wlldliie  Service  will  coordinate  the  environ- 
mental as.£e3sment  at  a  cost  of  (31.500.  This 
ajses.ment  will  evaluate  effects  of  Imple- 
menting the  overall  plan  on  wildlife  habitat, 
ground  water,  and  Muddy  Creek  flows. 

The  total  estimated  costs  for  Installing  the 
Improvements  In  the  Muddy  Creek  area  are 
(32  million.  A  table  showing  cost  Is  at  the 
end  of  the  Summary. 

The  committee's  preferred  funding  method 
Is  to  fund  the  Department  of  the  interior's 
Water  and  Power  Resources  Service  as  the 
"lead  agency."  Funds  to  other  agenc.es  would 
be  provided  as  necessary  through  reimburs- 
able agreements. 

An  optional  funding  method  would  be  to 
fund  the  agencies  of  USOA,  USDI,  and  EPA 
separately.  There  are  several  USDA  programs 
that  could,  if  adequately  funded,  serve  to  im- 
plement the  onfarm  program.  The  Depart- 
ment of  the  Interior's  Water  and  Power 
Resources  Service  would  obtain  funds 
through  traditional  appropriations  proce- 
dures. 

This  study  did  not  Include  a  detailed  eco- 
nomic analysis  of  benefits.  Beneficial  effects 
are.  however,  apparent  and  are  described  on  a 
limited  basis.  Improved  Irrigation  water  man- 
agement, for  example,  almost  always  Increases 
crop  production  and  or  reduces  the  costs  as- 
sociated with  Irrigation  water  use. 

A  total  of  53.000  acre-feet  of  water  will  be 
saved  for  environmental,  recreational,  and 
other  uses.  Sediment  production  from  Muddy 
Creek  will  be  reduced  by  154.000  tons  and 
salt  pickup  reduced  by  48.000  tons  each  year. 
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Raiponsiblt 
agency' 

On-farm         manaienient         financial 

12.469,000 

2, 285. 000 
110.000 
370.000 
171,000 

6. 531. 000 

0 
0 
0 
0 

USDA 

USDA 
StA-AR 
CES 
WPRS 

Surge  relief  construction' 

10.000.000 

31.SO0 

10, 000, 000 

31,500 

127,500 

64,000 

0 

0 

42.500 

0 

WPRS 

F.  &  W.LS. 

On-farm         manaiement        technical 
a  sistance                                          2  28S  000 

Monitoring 

Hydrology  study       

170,000 

6«,000 

EPA 
WPRS 

Snake  River  Cons.  Research  Center  AssL        110. 000 
Information  and  education               ..  .        370. 0(X) 

Total 

32,201,500 

25. 628, 000 

6,  573, 500 

Feasibility  grade  studies.. 171,000 

'  Key  to  abbreviations  follow: 
USOA  =  U.S  OeparlmenI  of  Agriculture. 

SEA-AR  =  Science  Education  Administration-Agricultural  Research. 
CES  ==  Cooperative  Extension  Service. 


WPRS  =  Water  and  Power  Resources  Service. 
F.  &  W.LS.  =  U.S.  Fish  and  Wildlife  Service. 
EPA  =  Environmental  Protection  Agency. 
1  Scheduled  after  1989. 


FUNDING  NEEDS  BY  YEAR  THROUGH  1985' 


Year 

Total 

Federal 

Other 

1982 

1983 

1984 

1985 

2.  372. 500 
2,  338, 000 
2,100,000 
7,100,000 

1.751.000 
1,717.000 
1.500,000 
6,500,000 

621,500 
621.000 
600,000 
600.000 

■  Summarized  from  appendix,  page  31. 

INTRODUCTION 

Purpose  of  this  report 

This  report  describes  alternative  onfarm 
solutions  which  federal  programs  could 
offer  to  the  Muddy  Creek  erosion  problem, 
proposes  further  analysis  of  alternative 
structural  measures,  and  describes  the  scope 
of  work  for  a  feasibility  study.  It  is  geared 
to  provide  a  strategy  for  coordinated  federal 
agency  action  and  to  serve  as  a  guide  for 
obtaining  federal  funding  to  Immediately 
accelerate  onfarm  programs  and  comolete 
feasibility  grade  studies  for  structural 
measures. 

Background 

Muddy  Creek,  a  trlbutarv  of  the  Sun  River 
In  the  Upper  Missouri  River  Basin,  meets 
the  Sun  River  15  miles  upstream  from  the 
Sun-Mls,sourl  confluence  at  Great  Falls. 
Montana.  The  Muddy  Creek  watershed 
covers  about  200,000  acres. 


The  major  problem  with  Muddy  Creek  Is 
the  large  amount  of  sediment  that  it  dis- 
charges into  the  Sun  and  Missouri  Rivers. 
Muddy  Creek  derives  its  name  from  histori- 
cal sediment-laden  flows,  so  the  problem  is 
not  new.  However,  the  problem  is  worsening. 
An  average  of  213.000  tons  of  suspended 
sediment  Is  contributed  by  Muddy  Creek 
each  year.  Much  of  the  sediment  comes  from 
the  lower  10  miles  of  highly  unstable  and 
eroding  Muddy  Creek  channel.  Increased 
flows  generated  from  the  Greenfields  Irriga- 
tion Project  have  greatly  aggravated  channel 
instability.  Natural  flow  before  installation 
of  the  project  Is  estimated  to  have  been 
about  8  000  acre-feet  per  year  compared  with 
approximately  88.000  acre-feet  meiisured  in 
recent  years  at  the  Near  Vaughn  gauging 
station  at  Gordon. 

The  Greenfields  Irrigation  Project  Is  a 
Water  and  Power  Resources  Service  project 
dating  back  to  about  1910.  The  project  is 
operated  by  the  Greenfields  Irrigation  Dis- 
trict. The  project  covers  80.000  irrigated 
acres.  51.000  of  which  are  in  the  Muddy  Creek 
watershed.  (Refer  to  map.  appendix, 
page  23.) 

The  Sun  River  ba«in  provides  water  for 
Irrigation  of  Greenflelds  Irrigation  District 
through  Gibson  reservoir.  The  irrigation 
water  is  diverted  to  Plshkun  reservoir  from 
the  Sun  River  downstream  of  Gibson  Dam. 

Muddy  Creek  originates  east  of  FYeezeout 


Lake  in  Teton  County  and  flows  generally 
east  toward  Power.  Montana,  where  It  turns 
southeast  to  Its  confluence  with  the  Sun 
River  at  Vaughn.  Montana.  Throughout  its 
42-mile  length,  the  creek  accumulates  flows 
from  small  tributaries  within  Its  314-square- 
mile  drainage  area. 

Muddy  Creek  was  incised  in  the  plains 
from  the  draining  of  a  glacial  lake,  which 
also  created  Freezeout  Lake.  Entrenched  in 
the  soft  underlying  shales,  the  stream  de- 
veloped a  sallne-alkallne  flow.  This  low- 
gradient  stream  continues  to  meander  Into 
the  unstable  alluvium,  carrying  dispersed  soil 
from  periodic  storm  runoff  and  streambank 
erosion.  The  amount  of  clay  particles  and  the 
chemistry  of  the  soils  produce  an  easily  erodi- 
ble  soil  which  remains  In  suspension  Indefl- 
nltely,  eventually  flowing  into  the  Sun  River 
and  on  into  the  Missouri  River. 

Other  groups  have  analyzed  problems  In 
the  watershed.  The  Muddy  Creek  Landowners 
Association  contracted  for  a  report  through 
the  consulting  flrm  of  Systems  Technology, 
Inc.,  to  define  alternative  solutions  to  the 
Muddy  Creek  sediment  problem.  The  report, 
entitled  "Muddy  Creek  Special  Water  Qual- 
ity Project."  (November  1979)  outlined  areas 
for  further  consideration : 

1.  On-farm  mansigement: 

a.  Improved  water  management  systems. 

b.  Improved  watershed  and  stream  corri- 
dor management. 
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c.  Incrwae  1  cost-sharing  and  program  pol- 
icy modlflcalton. 

d  Increase  1  technical  assistance. 

a.  A  surgt  relleX  canal  to  Pre««eout  and 
Priest  Lake. 

3.  Muddy    Creek    channel    stabilization. 

which  could  Include: 

a.  Intercep  tor  canal. 

b.  Storage. 

c.  Orade  ai  d  bank  stabilization. 

4.  An  expired  operation  and  maintenance 
program  for  Ithe  Irrigation  project. 

6.  An  expmded  Inlormatlon  and  educa- 
tion progran  . 

soos  ANT)  azovoax 

The  majot  landforms  In  the  Muddy  Creek 
watershed  aijd  bench-forming  terraces,  shale 
uplands,  continental  glacial  till  plains,  and 
alluvial  valK  y  fans  and  terraces. 

The  soils  c  n  bench-forming  terraces — such 
as  the  Qreen^eW  Bench  and  the  Bole  Bencn— 
are  the  maid  irrigated  soils  In  the  watershed 
area.  They  were  formed  predomlnanUy  In 
alluvium  de  ived  from  limestone,  dolomite, 
and  other  ca  careoxis  sedimentary  rock.  These 
soils  are  neirly  level  to  moderately  sloping, 
deep  and  we  1  drained,  and  characteristically 
have  a  hlgt  concentration  of  lime  In  the 
profile. 

In  addltKn  to  a  high  concentration  of 
lime,  some  si  ills  on  the  Greenfield  Bench  have 
a  cemented  lardpan  (caliche)  and  very  grav-  . 
elly  textures  at  shallow  or  moderate  depths. 
The  cement  »d  hardpan  restricts  root  and 
moisture  pe  letratlon.  and  the  very  gravelly 
textures  lUrlt  the  available  water  capacity 
and  Increase  the  chance  of  deep  percolation 
of  water. 

The  shale  upland  soils  between  the  Oreen- 
fleld  Bench  ind  Teton  Ridge  are  used  mainly 
for  nonlrrli  ated  cropland  and  rangeland. 
These  soils  1  armed  mainly  In  clayey  mantled 
materials  an  i  in  Interbedded  shale,  slltstone. 
and  mudstoie  of  the  Colorado  shale  group. 
These  soils  ange  from  shallow  to  deep  and 
are  well  dra  ned.  They  are  on  gently  sloping 
to  steep  fool  slopes,  side  slopes,  and  ridges. 

An  unduUtlng  to  strongly  rolling  conti- 
nental glaciil  UU  plain  mantles  the  shale 
uplands  In  the  eastern  third  of  the  water- 
shed. The  g  pclal  till  plain  consists  of  mod- 
erately deep  and  deep  soils  formed  In  com- 
pacted glacl  il  tin  and  glacial  fluvial  deposits, 
mostly  underlain  at  a  depth  of  20  to  60 
Inches  by  si  ale  of  the  Colorado  group.  Many 
of  these  sol  Is  have  a  layer  of  concentrated 
gypsum  an<l  sodium  salts.  These  soils  are 
used  malnl;  for  nonlrrlgated  crops  and  as 
rangeland  Saline  seeps  commonly  develop 
on  side  sloj  es  and  foot  slopes  In  this  area. 

The  alluv  ,al  vadley  fans  and  terraces  ad- 
jacent to  Ml  iddy  Creek  and  the  shale  uplands 
consist  of  n  >arly  level  to  moderately  sloping, 
deep,  well  <!  rained  soils  that  formed  In  sllty 
and  clayey  alluvium.  Some  of  these  soils 
have  high  c  Dncentratlons  of  salts  at  or  near 
the  surface 

The  prln  :lpal  soli  management  related 
problems  Ir  the  Muddy  Creek  drainage  are 
( 1 1  low  anc  moderate  water  capacity  of  the 
gravelly  tnlgated  soils  on  the  Oreenfleld 
Bench  and  he  potential  for  deep  percolation 
of  water:  2)  slow  permeability  and  high 
concentratli  in  of  salts  In  the  soils  on  the 
glacial  till  I  lain  and  alluvial  valley  fans  and 
terraces;  anl  (3)  slow  permeability  and  shal- 
low depth  1  o  bedrock  on  the  shale  uplands. 

PaOJECT  SUl»PORT 

Increased  sediment  flow  in  Muddy  Creek 
since  the  li  spallation  of  the  irrleatlon  proj- 
ect has  bee)  i  locally  recognized  as  a  problem 
for  over  25  ;  ears. 

Local  interest 
In  an  efT<  rt  to  bring  attention  to  the  land 
loss,  eroslo:i,  and  sediment  problems  along 
Muddy  Cre<  k.  landowners  formed  the  Muddy 
Creek  Land  owners  Association  In  1978.  This 
Interest  sp  irred  the  formation  of  a  Muddy 
Creek  Spec  al  Project  Area  with  Joint  spon- 
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sorshlp  by  Cascade  County  and  Teton  Con- 
servation Districts. 

The  project  area  leaders  held  a  number  of 
public  meetings  and  made  presentations  de- 
fining the  problems  and  possible  solutions  to 
area  farmers,  civic  organizations,  and  agri- 
cultural interest  groupa,  and  gained  the  ac- 
tive support  of  the  Oreat  Falls  Economic 
Growth  Council,  the  Western  Trade  Associa- 
tion, and  other  organizations.  Great  Palls 
residents  are  concerned  about  the  amount  of 
sediment  discharged  into  the  Sun  and  Mis- 
souri Rivers,  which  reduces  recreational  op- 
portunities In  the  vicinity  of  Oreat  Palls. 

The  Greenfields  Irrigation  District  has 
been  involved  In  a  number  of  programs  to 
provide  better  delivery  efflclencleo  and  mini- 
mize seepage  and  return  flow.  These  Include 
48-hour  advance  notification  of  farm  water 
delivery  and  installation  of  a  radio  commu- 
nications system  for  faster  response.  These 
programs  .will  be  continued. 

Ongoing  State  and  Federal  activities 

As  noted  earlier,  the  Muddy  Creek  Land- 
owners Association  organized  a  task  force  in 
1979  with  membership  consisting  of  more 
than  a  dozen  local,  state,  and  federal  agen- 
cies. This  group  produced  the  "Muddy  Creek 
Special  Water  Quality  Project"  report  (No- 
vember 1979). 

The  Montana  Departments  of  Health  and 
Environmental  Sciences  and  Natural  Re- 
sources and  Conscivatlon  recognized  Muddy 
Creek  as  a  significant  sediment  problem  In 
the  Statewide  Water  Quality  Management 
Ptan.  The  Environmental  Protection  Agency 
provided  funds  through  Section  208  of  the 
Clean  Water  Act  to  assist  the  Montana  De- 
partment of  Health  and  Environmental  Sci- 
ences in  funding  the  project  coordinator  and 
conducting  water  quality  monltormg 
activities. 

At  the  federal  level,  several  agencies  have 
committed  manpower  and  funding  to  eval- 
uate the  needs  of  the  project  and  Implement 
some  work.  The  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  directed 
approximately  •500,000  Into  the  project  area 
m  fiscal  year  1980  for  agricultural  Improve- 
ments. The  Old  West  Regional  Commission 
(OWRC)  provided  $9,800  for  a  water  quality 
sampling  program  In  Muddy  Creek  and  later 
added  $200,000  to  supplement  the  Agricul- 
tural Conservation  Practices  Program  ad- 
ministered by  the  ASCS  in  1980. 

The  Soil  Conservation  Service  (SCS)  has 
assigned  two  additional  full-time  staff  mem- 
bers to  the  area.  The  SCS  Is  also  providing 
guidance  and  direction  to  the  technical  field 
committee  responsible  for  this  document. 

The  Water  and  Power  Resources  Service  Is 
assisting  the  Greenfields  Irrigation  District 
In  financing  a  canal  and  lateral  rehabilita- 
tion and  betterment  project.  This  $8.3  mil- 
lion activity  is  explained  In  detail  later.  The 
Service  has  developed  plans  and  Is  ready  to 
proceed  under  local  sponsorship  to  Install 
a  pilot  channel  stabilization  project  In  the 
Muddy  Creek  channel. 

The  US.  Army  Corps  of  Engineers.  Omaha 
District,  has  Investigated  the  feasibility  of 
stabilizing  the  Muddy  Creek  channel.  The 
report  on  this  Investigation  was  completed 
for  the  Muddy  Creek  landowner's  task  force 
in  September  1979.  It  Included  preliminary 
design  Information  and  estimated  costs  for 
stabilizing  the  lower  28  miles  of  Muddy 
Creek. 

EXISTWG    SYSTEMS   AND    EmCIENCirS 

During  1975-1978  the  average  water  supply 
was  217,600  acre-feet.  This  Included  direct 
flow  and  storage  release  for  the  entire  80.000- 
acre  Greenfields  pioject.  Canal  losses  and 
wastes  have  been  47.900  acre-feet,  leaving 
deliveries  to  laterals  of  169.600  acre-feet. 
Canal  efficiency,  therefore,  has  been  about 
78  percent.  Lateral  losses  and  wastes  have 
been  another  69,800  acre-feet,  leaving  a  farm 
delivery    of    99.800    acre-feet.    The    lateral 


efficiency  averaged  52  percent.  The  overall  de- 
livery efficiency  is  46  percent. 

The  following  methods  are  currently  being 
used  to  cpply  irrigation  water  in  the  61.000- 
acre   are*   that  drains  to  Muddy   Creek, 


Mtttiod 


Psrctflt 


Acrts 


Bordr  ditch 34  17,300 

Bordirdik* W  5,100 

Contour  ditch i  3.™ 

SpinkLr W  S.WO 

Wildnoodinj. *>  W.W) 

'  A  systems  modeling  approach  '  was  used  to 
analyze  present  management  with  the  above 
methods.  Crj^plng  systems,  soils,  length  of 
run.  and  time  of  set  were  among  the  criteria 
Included  In  makmg  this  analysis  The  re- 
sults Indicated  that  existing  on-farm  effi- 
ciencies average  about  35  percent. 

In  1980  the  principal  crops  grown  on  the 
irrigated  portion  of  the  project  that  drains 
to  Muddy  Creek  were  approximately  as 
follows : 


Crop 


Porctnt 


Acrw 


Barley  and  other  corMi  ininj     6«  34,700 

Allalla  and  other  foraie  cropi Zj  '"■'"" 

iKiialed  pasture "  '•'^ 

Total 51.000 


Using  the  Modified  Blaney-Crlddle  =  meth- 
od, the  net  supplemental  irrigation  require- 
ment for  cropping  systems  in  the  irrigated 
area  draining  to  Muddy  Creek  is  calculated 
to  be  approximately  115  acre-feet  per  acre. 
Onfarm  water  budget 

Using  information  supplied  by  the  Green- 
fields Irrigation  District  and  the  systems 
modeling  approach,  a  water  budget  was  de- 
veloped for  the  51,000  Irrigated  acres  In  the 
Muddy  Creek  drainage  area. 

The  flow  of  Muddy  Creek  provides  an  In- 
dication of  the  return  flow  from  the  portion 
of  the  Greenfields  Irrigation  Project  that 
drains  through  Muddy  Creek.  Natural  non- 
Irrigated  watersheds  in  Montana  with  char- 
acteristics similar  to  the  Muddy  Creek  water- 
s'led  discharge  approximately  8.000  acre-feet 
of  runoff  per  year.  The  average  annual  flow 
of  Muddy  Creek  at  the  two  gauging  stations 
In  current  use  Is  over  10  times  this  average 
One  station  shows  an  average  annual  flow  of 
107,700 «  acre  feet  and  another  upstream  sta- 
tion shows  88,300  *  acre-feet. 

With  Interpolation,  the  amount  of  water 
contributed  to  Muddy  Creek  by  irrigation  Is 
estimated  to  be  83.000  acre-feet  per  year.  The 
present  virater  budget  for  Irrigated  lands  con- 
tributing to  Muddy  Creek  Is  shown  In  ap- 
pendix on  page  24. 

Rehabilitation  and  betterment  program 

An  $8.3  million  rehabilitation  and  better- 
ment program  to  Improve  Irrigation  efficien- 
cies for  Greenfields  Irrigation  District  Is  un- 
der construction.  The  Water  and  Power  Re- 
sources Service-assisted  program  of  canal 
lining  and  underground  pipes  will  save  ap- 
proximately 37,000  acre-feet  of  water  an- 
nually, of  which  18,000  acre-feet  would  have 
returned  to  Muddy  Creek.  A  Service  docu- 
ment. "Report  on  Proposed  Rehabilitation 
and   Betterment   Program — Greenflelds   Irrt- 

1  U.S.  Dept.  of  Agriculture.  Soil  Conserva- 
tion Service,  West  Technical  Service  Center 
1979.  User's  Guide  to  the  Irrigation  Method 
Analysis  Program  IRMA.   Portland.  Oregon. 

>U.S.  Dept.  of  Agriculture,  Soil  Conserva- 
tion Service,  Engineering  Division.  1970.  Ir- 
rigation Water  Requirements.  Technical  Re- 
lease So.  21.  Washington.  DC. 

•Muddy  Creek  At  Vaughn  Gauging  Sta- 
tion  USOS  data  for  years   1961-1977. 

4  Muddy  Creek  Near  Vaughn  Gauging  Sta- 
tion USOS  data  for  years  1968-1979. 
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g»Uon  District"  (June  1976) ,  details  the  pro- 
gram which  Is  now  under  way  and  will  be 
completed  in  1988.  The  wwk  is  summarized 
on  page  36  of  the  appendix. 

EVALUATION  OT  ALTntNATTVE  ONFAEM  SOLDTIONS 

The  problem-causing  flows  In  Muddy 
Creek  are  ciooely  correlated  with  the  irriga- 
tion season  and  Irrigation  water  manage- 
ment activities  In  the  watershed.  Theieiure, 
only  alternative  plans  for  the  &l.UOu-acre 
Irrigated  area  draining  to  Muady  Creek  were 
evaluated.  The  nonirrlgated  portion  of  the 
watershed  will  be  placed  in  a  high  priority 
for  use  of  the  Great  Plains  Conservation 
Program  and  other  ongoing  sou  and  water 
conservation  programs  lor  land  treatment  In 
Cascade  and  Teton  Counties, 

Ongoing  program 

Approximately  20  landowners  in  the  Muddy 
Creek  Watershed  have  been  applying  irriga- 
tion water  management  practices  with  USDA 
assistance  that  benefited  an  estimated  2.400 
acres  per  year.  Based  on  an  estimated  prac- 
tice life  of  lt)-20  years,  this  level  la  not  ade- 
quate to  install  and  maintain  a  continuous 
high-level  of  irrigation  water  management. 
Alternative  plans  of  action  for  on-farm 
management 

In  addition  to  the  ongoing  program,  five 
alternative  plans  were  analyzed.  These  are 
compared  in  a  table  on  page  26  of  the  ap- 
pendix and  are  summarized  as  follows : 

Plan  1 — Recognizing  water  measurement  as 
one  of  the  primary  needs  for  management  oi 
irrigation  water,  this  plan  provides  for  a  level 
of  management  using  only  measuring  devices 
and  tensiometers.  The  cost  of  this  plan  for 
the  project  area  would  be  $485,000.  It  is  esti- 
mated that  Muddy  Creek  return  flows  would 
be  reduced  by  5  percent. 

Plan  2— This  plan  builds  on  Plan  1.  Using 
the  same  level  of  management  and  the  meas- 
uring devices  and  tenslometers.  Plan  2  would 
also  install  ditch  lining  and  pipelines  to 
serve  a  25.000-acre  area.  The  total  cost  of 
this  plan  Is  estimated  at  $6.58  million.  Return 
flow  in  Muddy  Creek  would  be  reduced  by  an 
estimated  25  percent. 

Plan  3 — This  plan  also  tisee  measuring 
devices  and  the  installation  of  ditch  lining 
and  pipelines.  It  addo  11,000  acres  of  land 
leveling  and  Is  based  on  an  intermediate  level 
of  management.  This  plan  costs  an  estimated 
$9  million  with  an  estimated  reduction  In 
Muddy  Creek  return  flows  at  45  percent. 

Plan  4 — A  high  level  of  management  that 
provides  for  optimum  use  of  surface  Irriga- 
tion systems  characterizes  this  plan.  This 
plan  could  be  Implemented  with  either  inten- 
sive use  of  labor  or  automated.  Intensive  use 
of  labor  costs  are  estimated  at  $12,630,000 
while  costs  for  the  automated  plan  are  esti- 
mated at  $12,880,000.  Over  a  10-year  period. 
the  cost  of  the  labor  versus  automated  plan 
would  be  nearly  equal.  It  will  be  difficult  to 
gain  acceptance  of  the  intensive  labor  plan. 
The  estimated  reduction  of  return  flows  to 
Muddy  CreeV  Is  55  percent. 

Plan  .•> — This  nlan  Is  based  on  a  hleh  level 
of  management  and  the  Installation  of 
snrlni'ler  systems  on  50  percent  of  the  area. 
Sprinklers  would  be  Installed  where  soil  and 
tonoeraphlc  features  msve  surface  svstems 
difficult  to  Install  and  manage  The  remaining 
50  percent  would  use  optimum  surface  Irri- 
gation systems.  A  disadvantage  In  using 
sprinklers  Is  the  Increased  enerev  reoulre- 
ment.  Maximum  use  of  (jravltv  systems  would 
reduce  enerev  needs.  The  estimated  cost  of 
Installing  this  plan  Is  $19  million.  The  esti- 
mated reduction  In  return  flows  to  Muddy 
Cre?k  Is  81  percent. 

On  page  28  of  the  appendix  Is  a  table  that 
describes  the  manaeement.  svstems  practices. 
Irrigation  method,  effects  and  cost  of  each 
of  these  alternatives  on  farm  plans  The 
cost  breakdown  for  each  of  these  alternative 


I>lans  is  shown  In  greater  detail  in  the  ap- 
pendix on  page  27. 

Recommended  onfarm  plan 
Plan  6  is  recommended  as  the  most  viable 
onfarm  management  alternative.  This  plan 
offers  the  best  potential  for  managing  the 
application  of  irrigation  water  in  areas  with 
shallow  soils  and  difficult  topography.  Sev- 
eral farmers  and  ranchers  attending  the  pub- 
lic meeting  on  November  19.  1980.  felt  that 
emphasis  needed  to  be  placed  on  greater  use 
of  sprinkler  systems.  Under  this  plan,  approx- 
imately half  of  the  area  would  be  sprinkler 
irrigated,  stressing  the  Importance  of  these 
systems  for  areas  of  highly  permeable  soils 
and  difficult  topography.  Optimum  surface 
systems  would  be  installed  on  the  other  half 
of  the  project  are*.  In  addition  to  improving 
the  problems,  this  plan  would  provide  for 
more  efficient  use  of  fertilizer  and  a  full 
supply  of  Irrigation  water.  Crop  yield  in- 
creases of  approximately  35  percent  should 
be  possible  with  this  plan  Insuiled.  Details 
of  this  plan  are  displayed  in  the  table  on  page 
26  of  the  appendix.  Total  cost  Is  estimated 
to  be  $19  million  (1980  dollars).  Annual  cost 
over  20  years  at  7%  percent  Interest  would 
be  $1,846,000.  Operation  and  maintenance 
costs  were  assumed  to  equal  that  of  existing 
systems. 

Technical  assistance  needed  to  implement 
the  recommended  onfarm  plan 

The  Sou  Conservation  Service  (SCS)  will 
have  leadership  for  providing  technical  as- 
sistance to  Implement  the  recommended 
plan.  The  annual  SCS  technical  assistance 
needed  with  1980  costs  for  providing  that 
assistance  Is  shown  In  detail  on  psige  33  of 
the  appendix.  The  total  cost  of  SCS  tech- 
nical assistance  over  the  10-year  period  re- 
quired to  Implement  the  recommended  plan 
U  $2,285,000. 

In  addition  to  SCS  technical  assistance, 
the  U.S.  Department  of  Agriculture  will  pro- 
vide assistance  through  the  Snake  River 
(Idaho)  Conservation  Research  Center.  This 
assistance  is  needed  to  develop  and  imple- 
ment automated  and  other  up-to-date  tech- 
niques to  achieve  the  highest  practicable 
onfarm  Irrigation  efficiencies.  The  estimated 
assistance  In  this  category  for  the  life  of  the 
project  with  1980  costs  Is  as  follows: 

Professional  salaries  (1  man-year)  ..  $  to.  000 
Research  technician  (2  man-years).     30.000 

Travel    10.000 

Equipment,     materials     purchased, 
and  shop  time 30,000 

Total    110.000 

All  onfarm  technical  assistance  will  be 
closely  coordinated  with  the  information 
and  education  activities  that  are  described 
in  the  following  section. 

INFORMATION   AND   EDUCATION 

The  information  and  education  phase  Is 
Important  In  developing  and  carrying  out 
a  program  to  solve  the  problems  of  Muddy 
Creek.  The  program  should  address  the  agri- 
cultural community  with  a  coordinated  in- 
teragency approach  to  solving  those  prob- 
lems. It  is  recommended  that  the  Coopera- 
tive Extension  Service  be  funded  sufficiently 
to  provide  one  additional  full-time  person 
to  handle  the  overall  responsibilities  of  in- 
formation and  education  relating  to  the  pro- 
gram for  solving  the  problems  of  Muddy 
Creek.  The  cost  of  providing  this  additional 
service  Is  $37,000  per  year,  or  $370,000  over 
the  life  of  the  project. 

The  following  Information  and  education 
activities  are  considered  essentlonal  to  the 
Muddy  Creek  solution: 

1.  Carefully  plan  and  conduct  meetings 
with  small  groups  of  5  to  10  farm  operators 
to  develop  an  understanding  of  the  tech- 
niques and  beneflts  of  installing  systems  for 


improving  irrigation  water  tise  and  manage- 
ment. 

2.  Identify  and  work  to  establish  a  series  of 
demonstration  farms  to  cover  a  range  of 
typical  soil  conditions,  Irrigation  methods, 
and  cropping  systems. 

3.  Develop  ways  to  implement  an  irrigation 
scheduling  program  using  the  computerized 
"Ag-Net"  and  Irrigation  Management  Sys- 
tems programs  or  other  acceptable  methods. 

4.  Develop  and  present  information  pro- 
grams to  the  general  public  through  use  of 
the  available  media,  service  clubs,  or  other 
means. 

STBOCTTTKAL   IfEASOES 

Discussions  are  presented  for  two  types  of 
solutions:  surge  relief  for  the  supply  canal 
and  Muddy  Creek  st&blUzation. 

Surge  relief  for  supply  canal 

It  takes  24  hours  to  deliver  water  through 
approximately  30  miles  of  canal  from  Ptsh- 
kun  Holding  Reservoir  to  the  Greenflelds 
Project  irrigated  lands.  When  a  sudden  rain- 
storm occurs  and  farmers  cancel  their  water 
orders,  water  from  Pishktm  is  already  In  the 
system.  Usually  this  water  already  flowing 
through  the  canal  and  lateral  system  is 
wasted  into  Muddy  Creek.  These  wastewater 
discharges,  combined  with  storm  runoff,  are 
closely  correlated  to  high  sediment  concen- 
trations at  a  downstream  gaging  station. 
Three  alternative  solutions  for  surge  relief. 
Including  a  wasteway  to  Freezeout  Lake, 
storage  reservoir,  and  canal  storage  are 
presented. 

Wasteway  to  Freezout  Lake — A  wasteway 
(called  a  surge  relief  canal  by  local  resi- 
dents) could  be  constructed  near  the  town  of 
Fairfield  to  carry  excess  water  from  Spring 
Valley  Canal  to  Freezeout  Lake.  It  would  re- 
duce the  Impact  of  these  storm-induced 
wastes  Into  Muddy  Creek  by  about  two- 
thirds.  If  these  flows  were  wasted  into 
Freezeout  Lake,  an  improved  channel  would 
be  required  from  Freezeout  Lake  to  Priest 
Lake  downstream  and  from  Priest  Lake  to 
Teton  River.  Quality  of  the  water  that  would 
enter  Teton  River  is  a  matter  of  concern  and 
Is  being  Investigated  by  the  Montana  Water 
Quality  Bureau. 

The  wasteway  from  Spring  Valley  Canal 
wotild  be  2.5  miles  long  with  a  capacity  of  600 
ftVs.  An  existing  wasteway  would  be  en- 
larged to  carry  the  water  through  most  of 
the  route.  Total  investment  cost  (January  1, 
1980)  would  be  about  $7  million.  This  alter- 
native could  be  Justified  only  as  an  environ- 
mental quality  project. 

Reservoir  to  store  water — Dam(s)  located 
along  the  canal  route  could  take  water  from 
the  cEinal  durln'T  storms  when  water  orders 
are  canceled.  After  the  storm,  the  water 
would  be  pumped  back  Into  the  canal.  Big 
Coulee  appears  to  be  the  only  location  where 
the  water  can  be  stored.  There  are  two  po- 
tential dam  sites  on  the  Coulee.  The  upper 
site  was  selected  as  being  more  advantageous. 
More  fill  material  would  be  required,  but 
costs  would  be  more  than  offset  by  20  feet 
less  pumping  head.  The  dam  would  be  10 
miles  farther  upstream  on  the  canal  than 
the  wasteway  to  Freezeout  Lake.  The  loca- 
tion of  the  wasteway,  therefore,  would  keep 
an  additional  300  acre-feet  of  water  from 
dropping  Into  Muddy  Creek  than  the  dam 
would. 

The  dam  would  be  rolled  earthfill  with  a 
height  of  50  feet  and  a  crest  length  of  1.200 
feet.  A  grassed  spillway  with  a  concrete  lip 
would  be  located  on  the  left  side  of  the  dam. 
The  reservoir  would  have  an  active  capacity 
of  3.150  acre-feet. 

Surplus  water  would  be  dropped  f»-om  the 
canal  Into  the  reservoir  through  a  drop-chute 
structure  1. 000  feet  long.  After  the  ■  torm  the 
water  would  be  returned  to  the  canal  by  a 
100-ft'  s  pumping  plant  with  a  total  dy- 
namic head  of   140   feet.   Capacity   for  the 
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have  an  ungated  overflow  spillway  of  30.000 
ftVe  and  an  outlet  works  with  a  capacity  of 
200  ftVs.  The  surface  area  of  the  reservoir  at 
a  capacity  of  25.000  acre-feet  would  be  1,400 
acres.  Reservoir  characterUtlcs  are  shown 
below. 


Stortft      SurfiC*     Elevttion 

(Kre-  ires  (feet 

feet)      (Kres)  MSL) 


Streembed 0  0       3.591.0 

Ineetivertofiie 5.000  «10       3.641.5 

Active  con$eryilio(utori|e..      25.000         1.400       3,664.5 
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The  reservoir  would  store  the  flows  of 
Muddy  Creek  originating  al>ove  the  dam  and 
wastewater  from  the  Greenfields  Irrigation 
District.  Wastewater  from  terminal  waste- 
ways  and  drains  entering  Muddy  CS'eek  be- 
low the  dam  would  be  carried  Into  the  res- 
ervoir by  a  collection  system.  This  collection 
system  would  extend  a  distance  of  12  8  miles 
downstream  from  the  dam  and  collect  flows 
from  flve  major  drainages.  The  flows  of  each 
drainage  would  be  fed  into  the  concrete- 
lined  system  through  small  diversion  dams. 
The  system  capacity  would  Increase  from  60 
to  200  ftVs  along  the  12.8-mlle  length  to  the 
reservoir. 

Several  possible  uses  for  the  stored  water 
were  examined.  The  use  selected  Is  to  recycle 
the  water  onto  the  lower  benches  of  the 
Oreenflelds  Division  of  the  Sun  River  Proj- 
ect for  reuse. 

The  recycling  system  would  consist  of  a 
series  of  5  130-ft'  s  pumping  plants  and  a 
canal  system  to  serve  the  lower  benches  ad- 
jacent to  the  reservoir.  This  system  would  be 
situated  so  that  v,ater  flowing  In  project 
drains  would  be  pumped  simultaneously 
with  water  from  ths  reservoir  to  effect  a  sav- 
ings throughout  the  system.  The  following 
physical  Information  Is  given  for  the  re- 
cycling system. 


Pumplnf  plant 


uary  I.  1980.  prices)  would  be  about  80 
million. 

Dam  near  Vaughn.  Montana — A  dam  and 
reservoir  on  Muddy  Creek  about  4  miles  up- 
stream from  the  town  of  Vaughn  would  cap- 
ture most  of  the  creek's  sediment  load  be- 
hind the  dam.  Very  little  meandering  or  ero- 
sion would  be  controlled;  however.  Sun  River 
would  again  run  clear. 

The  dam  would  be  a  rolled  earth  structure 
60  feet  high  above  streambed  with  a  crest 
length  of  1.650  feet.  It  would  require  500.000 
cubic  yards  of  earthflll.  The  ungated  con- 
crete spillway  would  have  a  capacity  of  160,- 
000  ftVs  flow  of  water.  A  pipe  outlet  would 
have  a  capacity  of  2.000  ft'/s.  Pour  miles  of 
railroad  and  3  5  miles  of  highway  would  be 
relocated.  Reservoir  characteristics  are  shown 
below. 
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The  reservoir  would  trap  about  12.000  acre- 
feet  of  sediment  during  Its  100-year  useful 
life  span  Beyond  that  time  sediment  would 
have  to  be  dredged  out  of  the  reservoir  each 
year  If  It  were  to  continue  functioning. 
Sediment  control  and  recreation  would  be 
the  only  functions  of  the  reservoir.  Total 
investment  (January  1,  1980  prices)  would 
be  (23  million. 

Combination  of  low  dams  and  drop  struc- 
tures— A  series  of  four  low  dams  and  13  drop 
structures  would  be  located  In  Muddy  Creek 
between  the  towns  of  Power  and  Vaughn 
Each  dam  would  be  about  40  feet  high  above 
the  bottom  of  the  channel.  They  would  be 
rolled  earth  fill  construction  averaging  42,- 
000  cubic  yards  of  fill.  Orassed  chute  spill- 
ways with  earthen  plugs  would  be  utilized. 
Average  reservoir  area  at  normal  water  level 
would  be  50  acres.  The  13  drop  structures 
would  be  Identical  to  those  described  In  the 
third  alternative.  Muddy  Creek  gradient 
would  be  reduced  by  75  percent.  ToUl  In- 
vestment (January  1,  1980  prices)  would  be 
about  (23  million. 

Summary  of  Annual  Costs— The  following 
summarizes  the  annual  costs  of  the  Muddy 
Creek  stabilization  alternatives. 


Canal  length=16.000  feet. 
Capaclty=130  ftVs  (concrete-lined). 

Total  Investment  cost  (January  1.  1980 
prices)  would  be  $37,000,000.  Construction 
period  would  be  6  years. 

Intercepter  canal — A  15-mlle-long  con- 
crete-lined canal  with  500  ftVs  maximum 
capacity  would  be  con"!lructed  along  the  west 
side  of  Muddy  Creek.  It  would  begin  near  the 
town  of  Power  and  end  in  a  relatively  stable 
part  of  Muddy  Creek  near  the  town  of 
Vaughn.  The  canal  would  Intercept  waste- 
water and  return  flows  from  Oreenflelds 
Project.  Although  there  may  be  potential  for 
two  small  hydropower  plants  along  the  canal, 
flows  would  probably  be  too  erratic  to  Justify 
the  power  plants.  They  were  not  analyzed  In 
this  study.  Flows  entering  Muddy  Creek  up- 
stream from  the  canal  and  from  the  east  side 
would  not  be  controlled.  Total  Investment 
cost  (January  1.  1980.  prices)  would  be  $14 
million. 

Series  of  drop  structures — Constructing  35 
flve-foot  concrete  retention-drop  structures 
would  decrease  the  channel  gradient  by 
three-fourths  through  the  Power-to-Vaughn 
segment  of  Muddy  Creek.  Riprap  would  be 
placed  to  further  stabilize  the  stream  in  the 
vicinity  of  the  drops.  Total  Investment  (Jan- 
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Muddy  Creek  Stabilization  Conclusions— 
The  Muddy  Creek  StabllizaUon  potentials  are 
all,  to  one  degree  or  another,  alternatives  to 
surge  relief,  onfarm  Irrigation  water  manage- 
ment, and  educational  programs.  If  these 
three  proposed  action  programs  are  success- 
ful. It  Is  doubtful  If  a  Muddy  Creek  stabiliza- 
tion program  would  be  needed.  Therefore,  no 
action  should  be  taken  to  stabilize  Muddy 
Creek  until  the  surge  relief  measures.  On- 
farm Management  Plan  5.  and  the  Informa- 
tion and  Education  program  are  imple- 
mented. 

Hydrology  Study— A  hydrology  study  has 
been  proposed  This  study  will  document 
pr3sent  ooeratlon  of  the  Irrigation  system, 
highlighting  wastewater  discharge.  The  time 
of  water  spilling  or  wasting  will  be  studied 
based  on  rainfall  frequency  and/or  special 
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system  operations  which  induce  spilling  or 
waste.  Details  of  the  study  are  discussed  on 
page  29  of  the  appendix. 

OVERALL  IMPLEMENTATION   PLAN 

The  recommended  plan  for  Muddy  Creek  Is 
to  Implement  Onfarm  Management  Plan  5. 
surge  relief  measures,  and  the  Information 
and  Education  Program 

A  limited  onfarm  management  program  for 
the  Muddy  C:reek  area  Is  presently  ongslng. 
This  program  was  stepped  up  to  a  funding 
level  of  approximately  8700.000  in  fiscal  year 
1980.  The  US  Department  of  Agriculture 
could  provide  funding  up  to  $350,000  In  fis- 
cal year  1981.  Action  should  start  Immedi- 
ately to  provide  the  $12.5  million  of  financial 
assistance  and  $24  million  of  technical  as- 
sistance that  are  required  to  Implement 
Onfarm  Management  Plan  5  over  the  next  10 
years. 

Immediate  action  Is  needed  to  provide 
$97,000  In  fiscal  year  1982  for  Water  and 
Power  Resources  Service  to  start  feasibility 
grade  studies  to  evaluate  alternatives  In  de- 
tail and  develop  plans  for  constructing  surge 
relief  measures. 

Immediate  funds  In  1982  totaling  $52  000 
should  also  be  provided  to  start  an  environ- 
mental assessment  for  the  overall  Implemen- 
tation plan  and  a  feasibility  grade  hydrologlc 
analysis  for  that  plan.  Details  on  funding 
needs  by  fiscal  year  through  1985  are  shown 
on  page  31  of  the  appendix. 

Construction  will  continue  under  the  on- 
going Rehabilitation  and  Betterment  Project, 
and  efforts  should  continue  for  Installing  the 
pilot  Muddy  Creek  channel  stabilization 
work. 

Additional  channel  stabilizing  measures 
should  not  be  pursued  until  the  success  of 
Rehabilitation  and  Betterment,  onfarm  Ir- 
rigation water  management.  Information  and 
education,  and  surge  relief  implementation 
is  determined. 

ENVIRONMENTAL  CONCERNS 

The  environmental  concerns  have  been 
divided  Into  two  parts — onfarm  and  ofT-farm. 
Following  a  discussion  of  the  two  parts,  the 
resources  needed  for  assessing  the  Impacts 
are  discussed. 

Onfarm  manogement  program  environ- 
mental concerns  Include: 

A.  Reduction  of  wildlife  habitat  through 
ditch  lining,  pipe  lading,  and  sprinkler  sys- 
tem development. 

B.  Lowering  of  the  ground  water  table 
which  may  result  In  Incresised  nitrate  con- 
centrations in  wells  In  the  area  and  the 
need  to  deepen  wells. 

C.  Decreased  flows  In  dralnageways  and 
upper  Muddy  Creek  where  fish  and  water- 
fowl populations  may  be  adversely  impacted. 

These  Impacts  will  be  addressed  through 
the  following  activities: 

1.  Summarize  the  amount  of  wildlife 
habitat  that  may  be  disturbed  by  ditch  lin- 
ing, pipe  laying,  and  sprinkler  system  de- 
velopment for  the  entire  project  area.  The 
SCS  win  develop  this  Information  and  estab- 
lish an  associated  wildlife  habitat  unit  value. 
It  Is  believed  that  reseeding  disturbed  areas 
with  SCS-approved  seeding  mixtures  will 
mitigate  the  disturbance  of  upland  game 
habitat.  SCS  will  establish  the  specifications 
for  reseeding  which  will  be  required  as  a 
condition  for  receiving  cost-sharing  funds 
for  ditch  lining.  This  activity  can  be  ac- 
complished with  existing  resources. 

2.  Locate  and  quantify  the  wetland  areas 
now  present  because  of  system  water  losses 
and  e8tlmat.e  wildlife  populations  In  these 
areas.  This  will  determine  baseline  condi- 
tions before  this  trpe  of  habitat  is  reduced 
as  irrigation  efficiencies  imrjrove  and  seepage 
and  return  flows  decline.  The  SCS  and  the 
Montana  Department  of  Pish  Wildlife  and 
Parks  should  make  the-e  estimates  They 
Should  also  determine  if  management  prac- 
tices are  needed  to  amlataln  some  Impacted 


wetland  areas  In  present  conditions.  This 
activity  can  be  accomplished  with  existing 
resources. 

3.  Evaluate  the  effect  of  decreased  flows  In 
certain  dralnageways  and  in  Muddy  Creek 
In  terms  of  adverse  Impacts  on  existing  fish 
and  waterfowl  communities.  The  Depart- 
ment of  Fish,  Wildlife  and  Parks  should 
continue  their  present  effort  to  determine 
baseline  fish  populations.  Estimates  of  water- 
fowl use  of  these  areas  should  also  be  de- 
termined, if  possible.  Present  resources  are 
adequate  for  this  activity. 

4.  Evaluate  the  effect  of  Increased  Irriga- 
tion efficiencies  on  ground  water  table  depth 
and  quality.  This  Impact  will  be  partially 
addressed  throu-h  a  projwed  State  grant  to 
the  Bureau  of  Mines  to  drill  six  to  12  test 
wells  In  areas  where  the  SCS  will  be  evalu- 
ating alternative  Irrigation  management 
practices.  Although  good  information  should 
result  from  this  effort,  a  broader,  more  com- 
prehensive evaluation  will  be  necessary  to 
evaluate  potential  cumulative  effects  of  the 
on-farm  irrigation  Improvements.  It  is  rec- 
ommended that  additional  funds  be  pro- 
vided to  the  Bureau  of  Mines  to  expand 
their  "round  water  evaU'ation  to  Include  the 
potential  effects  on  the  Fairfield  and  Power 
municipal  water  supplies.  In  addition,  mod- 
eling of  the  six  to  12  test  wells  sites  to 
project  ground  water  reaction  on  a  much 
broader  scale  which  would  be  applicable  to 
varlo'.is  geohydrologlc  conditions  s^iould  he 
undertaken.  This  Investigation  should  also 
identify  and  evaluate  aiitematlve  potable 
water  supplies  for  affected  farms  and 
municipalities. 

To  develop  a  comprehensive  evaluation  of 
ground  water  impacts,  surface  flows  in  ap- 
propriate dralnageways  and  Muddy  Creek 
must  be  monitored.  Sample  collection  should 
be  coordinated  with  the  ground  water  study 
in  terms  of  timing,  duration,  and  parameter 
selection.  Flow  rates,  physical  and  chemical 
water  quality,  and  biological  community  re- 
action are  the  primary  factors  to  be  moni- 
tored and  related  back  to  the  type  of  irriga- 
tion management  practice  being  conducted 
in  the  particular  subwatershed.  The  Water 
Quality  Bureau  and  the  Der>artment  of 
Pish,  Wildlife  and  Parl's  would  carry  out 
this  monitoring  activity  in  coordination  with 
the  SCS.  However,  additional  funds  would 
be  required  for  this  effort.  The  monitoring 
would  alsD  be  coordinated  with  the  continu- 
ing USGS  monitoring  on  Muddy  Creek. 

Proposed  off-farm  measures  environmental 
conrems  Include: 

A.  Changes  In  erosion  rates  on  Muddy  Creek 
streambanks  downstream  from  Gordon. 

B.  Chances  in  sedimentation  rates  in  lower 
Muddy  Creek  below  Vaughn,  in  Sun  Rix-er 
below  the  mauth  of  Muddy  Creek,  and  in  the 
Missouri  River  Immediately  below  the  mouth 
of  Sun  River. 

C.  Changes  In  water  quality  In  stream 
reaches  outlined  In  Items  A  and  B. 

D.  Changes  in  fish  and  wildlife  habitats  In 
these  reaches  and  other  locations. 

E.  Projected  changes  in  fishing  and  hunt- 
ing attributable  to  the  project  alternatives. 

F.  Decreased  return  flows  may  also  reduce 
water  available  for  Freezeout-Prlest  Butte 
Lakes  and  for  pumping  to  Benton  Lake  Wild- 
life Refuge. 

The?e  Impacts  will  be  addressed  through 
the  following: 

1.  Water  and  Power,  in  cooperation  with 
other  appropriate  agencies,  will  develop  pro- 
jections of  the  change  outlined  In  Items  A 
through  C  abo'-e.  These  projections  will  be 
based  on  existing  data. 

2  The  Fish  and  Wildlife  Service,  with  other 
agencies,  will  anal\-ze  Impacts  on  fish  and 
wildlife  habitats  associated  with  the  ap- 
propriate stream  reaches. 

3.  Water  and  Prwcr.  with  assistance  of 
other  agenrles,  will  determine  changes  in 
fishing  and  hunting  associated  with  the  proj- 
ect alternatives. 


4.  An  estimated  75  percent  of  the  water 
is  currently  entering  the  Freezeout-Prlest 
Lake  Butte  Lake  system  arises  from  the 
Greenfields  Bench  irrigated  area.  The  Im- 
pact on  the  lakes  of  improved  onfarm  irri- 
gation management  practices  must  be  con- 
sidered. To  ensure  the  continued  mainte- 
nance of  a  desirable  lake  system  habitat,  the 
Greenfields  Irrigation  District  shall  provide 
sufficient  flow  to  the  lakes  from  water  saved 
by  upgrading  the  Irrlgatlcn  system. 

The  present  baseline  flow  entering  the 
lakes  from  the  irrigated  area  will  be  deter- 
mined by  the  Department  of  Pish,  Wildlife 
and  Parks.  The  Department  will  also  Jointly 
determine  vrtth  the  Irrigation  District  the 
feasibility  of  providing  supplemental  water 
supplies  to  the  lakes  through  existing  or  new 
ditch  or  lateral  turnouts.  Monitoring  of  this 
fiow  will  continue  as  necessary  to  determine 
if  improved  irrigation  efficiencies  are  reduc- 
ing the  lakes'  water  supply. 

If  significant  reductions  become  apparent, 
the  Department  of  Fish.  Wildlife  and  Parks 
will  coordinate  with  the  Irrigation  District 
to  maintain  an  adequate  fiow  to  the  lake 
system.  There  will  be  no  significant  impacts 
on  the  Teton  River  from  the  onfarm  man- 
agement program  if  the  present  flow  to  the 
lakes  is  maintained. 

5.  Because  the  Benton  Lake  Refuge  is  de- 
pendent upon  Muddy  Creek  for  most  of  its 
water  supply,  the  Greenfields  Trrigation  Dis- 
trict agrees  to  coordinate  with  the  U.S.  Fish 
and  Wildlife  Service  to  ensure  that  adequate 
flow  is  maintained  in  the  creek  for  this  pur- 
pose. .Appropriate  fiow  data  will  be  obtained, 
as  necessary,  to  determine  if  supplement*! 
water  must  be  released  from  the  can&l  sys- 
tem to  Muddy  (Seek. 

Resources  needed  to  carry  out  the  Identi- 
fied environmental  assessment  activities  for 
both  the  on-farm  and  off-farm  meiwures: 
ACTivrrr,  responsole  acenct,  and  RESOinicES 

REQUntED 

state 
Ground    water    monitoring:     Bureau    of 
Mines  EPA,  $50.000/yr/2  years. 

Surface  WQ  monitoring:  Water  Quality 
Bureau  E^.A.  $30.000/yr/2  years. 

Biological  monitoring:  Department  o( 
Pish,  Wildlife  and  Parks  EPA,  $5,000/yr/2 
years. 

Federal 

Fish  and  Wildlife  Coordination  Act 
Analysis:  '  U.S.  Pish  and  Wildlife  Service, 
$27  500  o-er  2  years  (note:  $20,000/l8t  yr., 
S7.5no  2nd   yr.)' 

Cooperation  in  habitat  assessments:  Water 
and  Power  Resources  Service.  $2,000  over  2 
years:  SCS.  $2,000  over  2  years. 

Other  environmental  assessments,  moni- 
toring, and  analyses  listed  herein  will  be  ac- 
complished with  existing  resources. 

beneficial     EFFECTS 

A  detailed  economic  analysis  of  Imple- 
menting improvements  in  the  Muddy  Creek 
area  was  not  done  for  this  study.  Beneficial 
effects  based  on  the  limited  available  data 
are.  however,  described  in  this  section. 

Improved  irrigation  water  management 
almost  always  Increases  crop  production  and/ 
or  reduces  the  costs  associated  with  irriga- 
tion water  use.  Better  onfarm  water  manage- 
ment results  in  !ess  soil  fertUl7er.  and  pesti- 
cide loss:  Increased  in  yield  and  quality  of 
the  cron;  and.  depending  on  the  system,  a 
reduction  in  labor.  A  detailed  farm  budget 
is  needed  to  estimate  the  benefits  in  specific 
cases. 

The  potential  for  increasing  yields  in  the 
Muddy  Creek  area  a-pears  good  for  the  prin- 
cipal crops  of  barley  and  alfalfa.  The  1978 
annual  reoort  for  the  Greenfields  pro.'ect. 
wliich  Includes  the  Muddy  Creek  drainage 
area,  shows  barely  yields  at  65  bushels  per 
a?re.  With  the  planned  high  level  of  irriga- 
tion water  management,  barley  yields  should 


'  Includes    habitat    Impact    changes    using 
current  assessment  techniques. 
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Technology.  Inc.'  documented  es- 

jther  benefits  from  Improvements 

Creek  area  In  a  letter  dated 

18.   1979.  to  the  Cascade  County 

District.  This  document  estl- 

Improved  water  quality  of  the 

would   produce    an    Increase    in 

KX)  flsherman-days,  at  a  value  of 

000  per  year. 

of  water  saved  Includes  a  re- 

33.000    acre-feet    delivered     to 

a  reduction  of  20,000  acre-feet  in 

page  and  spill  for  a  total  savings 

-feet.  The  water  saved  will  be 

for    environmental,    recreational, 

uses.  Return  flow  through  Muddy 

be  reduced  by  72  percent. 

to  document  the  total  dollar 
Improvements  to  water  quality. 
In  sediment  produced  Is  as- 
te  equal  In  proportion  to  the  re- 
in Muddy  Creek,  or  154.000  tons 
Sediment    damages    to    irrigation 
agricultural    operatlon5    along 
k  were  estimated  to  be  $24,000  per 
i  tems  Technology,  Inc. 

US.  Geological  Survey  data  for 

estimated  that  67.000  tons  of  salt 

up  annually  in  the  Muddy  Creek 

uction  in  salt  pickup  by  install- 

Is  estimated  to  be  In  direct 

to  the  reduction  in  deep  percola- 

X,  pages  24  and  30) .  On   this 

planned  improvements  would  re- 

plckup  by  48.000  tons  per  year. 

:ly  are  not  adequate  to  assign  a 

ue  to  this  benefit. 


FUNDING  CONSIOEaATIONS 

There  are  two  major  options  for  funding 
the  Muddy  Creek  program.  The  first  and  pre- 
ferred option  would  be  to  provide  total  fund- 
ing through  a  "lead  agency."  That  lead 
agency  would  provide  funds  to  the  other 
agencies  who  are  responsible  for  their  respec- 
tive roles.  With  this  approach,  all  funding 
would  go  to  the  Department  of  the  Interior, 
and  funds  to  USDA  and  other  agencies  would 
be  provided  as  necessary  through  reimburs- 
able agreements. 

The  second  option  would  be  to  fund  USDA 
agencies.  USO:  agencies,  and  EPA  separately. 
There  are  several  programs  available  In  USDA 
that  could.  If  they  were  adequately  funded, 
provide  a  means  to  implement  the  onfarm 
program.  These  programs  Include  the  Agri- 
cultural Conservation  Program  (ACP).  Rural 
Clean  Water  Program,  and  the  Small  Water- 
sheds Program  (PL-566) .  Funding  to  Depart- 
ment of  the  Interior's  Water  and  Power  Re- 
sources Service  to  implement  structural 
measures  would  be  through  traditional  ap- 
propr.atlons  procedures. 

Tables  showing  total  costs  and  funding 
schedule  and  agency  assignment  are  found 
on  pages  31  and  32  of  the  appendix. 

APPENDIX 

IRRIGATION    WATER    BUDGET     FOR    51.000-ACRE    MUDDY 
CREEK  AREA 


Futura 

(rtconi' 

manded 

plan 

Pr«s«nt     installed) 


Muddy  Creek  irrigation  return 
flow  (Irath  on-larnt  and  off- 
tarm) 


83 


23 


[Thousand  acre-feet) 


Future 

(raconi' 

mended 

plan 

installtd) 


r  fdi; 
prov  ;ments  1 
•tion  to 
(app<  ndt 


Ski 

rt  n 

1  all 


Technology.  Inc.  Helena.  Mon- 
Fulton.  Administrative  Asslst- 
Countv  Conservation  District, 
8.  1979. 

Survey.  1978.  Water  Re- 
for  Montana,  pp.  91-98. 


On-farm: 

Gross  application  (held) 146 

Reuse' »(-)26 

Proiect  water  delivered  through 

"A"  drop' 120 

Irrigated  crop  consumptive  use 41 

Ground  water  use  by  crops' '(-(-)10 

Total  supplemental  water  use  by 

crops '51 

Return  flow 69 

Return  flow  determination: 

SuriKe  runoff          23 

Deep  percolation  and  seepage 82 

Ground  water  use  ' (— )10 

Reuse' (-)26 

Return  flow 69 

Off-farm: 

Off-farm  seepage  and  spill 35 

On-farm    return    and    ofl-lirm 

seepage...             104 

Benton  Lake  Refuge  diversion (— )4 

Incidental     water     use    (hydro- 
pfiytes.     seeped     areas     and 

evaporation) (-)17 


92 
M-)5 


87 


57 
'(■f)3 


60 
27 


12 

33 

(-)3 

(-)5 


27 
15 


42 
(-)15 


<  Frotn  on-farm  and  off-farm  water  losses  (seepage,  surface 
runoff  deep  percolallon). 

'  18  percent  reuse  of  project  water  deliveries  was  based  upon 
infoimalion  provided  by  the  Greenfields  lirigation  Oistiict 
for  1978. 

'  5  percent. 

•  Based  on  water  measurements  information  provided  by 
Greenfields  Irrigation  District. 

*  20  percent. 

<  Assume  85  percent  adequacy  of  Irrigation  for  present 
conditions. 

REHABILrrATION    AND    BETTERMENT   PROJECT 

Gibson  Dam^Installlng  automation  of 
three  spillway  gates,  telemetrlc  communica- 
tion of  the  water  elevation,  and  supervisory 
control  of  two  river  outlet  gates. 

Plshkun  Dam — .nstalllng  telemetrlc  com- 
munication of  the  canal  stage  and  supervi- 
sory control  of  two  diversion  gates. 

Main  Canals— (1)  Installing  2.5C0  linear 
feet  of  membrane  lining  In  the  Greenfields 
Main  Canal  (910  ft"  s  capacity) ;  10,000  linear 
feet  of  Greenfields  South  Canal  (386  ft  s 
capacity):  and  12.500  linear  feet  of  miscel- 
laneous reaches  (60-145  ftVs  capacity). 

(2)  Abandonment  of  a  section  of  the 
Greenfields  Scuth  Canal. 

(3)  Installing  telemetrlc  communication 
of  Mary  Taylor  Drop. 

(4)  Replacing  four  lateral  turnouts  and 
installing  seven  new  measuring  devices. 

Laterals— (1)  Installing  membrane  lining 
In  3.000  linear  feet  of  various  laterals,  45-75 
ft'  s  capacity. 

(2)  Installing  concrete  lining  In  various 
size  laterals  as  follow-  267.200  linear  feet. 
0-5  ft^  s  capacity:  141.373  linear  feet.  5-10 
ft^  s  capacity;  129.500  linear  feet,  10-15  ft'  s 
capacltv:  84.700  linear  feet,  15-25  ft"  s  capac- 
ity: 41.400  linear  feet,  25-35  ft'  s  capacity; 
17,600  linear  feet.  35- ■'O  ff  s  capacity:  and 
11.800  linear  feet.  50-75  ftVa  capacity. 

(3)  Installing  26.340  linear  feet  of  burled 
low-head  pipe  raniing  In  size  from  10-lnch 
to  27-lnch  In  various  laterals  ranging  In  size 
from  3  ft'  s  to  20  ft"  s. 

(4)  installing  telemetrlc  communication 
of  J  Wasteway. 

1 5)  Replacin'r  or  re-5airlng  22  control  struc- 
tures by  constructing  new  structural  walls, 
supports,  etc.  These  structures  may  be  modi- 
fled  to  adapt  to  modern  operational  tech- 
nlDues. 

(6)  Providing  measuring  devices  by  modi- 
fying present  turnout  structures  to  adaot  to 
the  portable  flowmeter  measurement  method 
and  by  providing  new  devices  where  required. 


Alternative  plans  of  action 
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14 


Management  III 

optimum  surface 

systems 


(Recommended 

plan)  management 

III  optimum 

surface  system  with 

sprinklers 


s  scheduling  Irrigalicn  (percent).. 


(acres): 
device  coverage. 

pipelines 

ng 


Management: 

lani'ov  n« 

Delivered 

IRWA  lev 
Systeirs  (Praclces) 

Measurini 

Ditch  linii 

land  level 

Automat  ii 

Soil  moistlre  sensors 

Sril  ^waoi 

Wildlife  hfDitat  improvement 
Methods  (acr 

Border  (*i 

Border  di 

Wild  flooding... *L 

Contour 

Sprinkler 


1  h. 


d  th. 


0 

0 

11,000 

0 

n 

0 
2.000 

17.000 
5.000 

20,000 
3.000 
S.OQO 


(■) 


50 


50 


(') 


IRMA-1 

50,000 

0 

11.000 

0 

0 
2,000 

17,000 
S.0OO 

20,000 
3.000 
5.000 


(■) 


(0 


IRMA-1 

50.000 

25.000 

11,000 

0 

0 
2.000 

17.000 
5.000 

20,000 
3.000 
5.000 


(■) 


75 


75 


(') 


IRMA-2 

50,000 

25.000 

22,000 

0 

0 
3,250 

0 

22.000 

20.000 

3.000 

5.000 


(-) 


lRMA-3 


(!) 


n 


50.000 
25.000 
25.000 
25,000 

..000 
3.250 

0 

26.n00 

16.000 

3.000 

5.000 

100 

IRMA-3 

50.  000 
25. 000 
22,000 
25.000 

6 

3,250 

0 

22,000 

0 

3,000 

25.000 
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Alternative  plans  of  action 


Ongoing  program 


Action 


I 


Management  II 

Management  I         Management  I    measuring  devices 

and  measuring    measuring  devices  ditch  lining 

devices  ditch  lining         border  ditclies 


'4  5 

(Recommended 

plan)  management 

Management  III  III  optimum 

optimum  surfKe   surface  System  widi 

systems  sprinkltrt 


Effects: 

On-farm  efficiency  (percent) 37 

Reduction  in  Muddy  Creek  return  flow  (percent) 2 

Sediment  reduction  (T/yr.) 4,000 

Salt  reduction  (T/yr.) 1,350 

Costs  (January,  1980): 

Total  cost 

Federal  cost  shtre _ 

Total  cost  per  acre 


40 

5 
10,000 
4.000 

48,000 
20,000 

SO 
45 

86,000 
36.000 

6S 

55 
106,000 
43,000 

6S 

61 
117,000 
48,000 

{485,000 

S6, 580, 000 

S9.  COO,  000 

•}12,630.000 
-S12.880.000 

119,000,000 

t332,S00 

J4. 903. 750 

S6. 718. 750 

•  $7. 378, 750 
:  $9, 628. 000 

112.468.750 

»M 

J129 

S176 

•J247 
•1252 

vat 

I  Options  of  labor  input  versus  automated  systems  were  considered. 
>SCS  Irrigation  Method  Analysis  Program  Level. 
■  4  cfs  minimum  is  required. 
'  Option. 


•  Total  of  2.500  acres  for  plans  1.  2.  3,  and  4. 

<Ubor. 

'  Automated. 


ONFARM  MANAGEMENT  PLAN  COSTS 


Federal  cost  share 


Total  cost 


Percent 


Amount 


Plant: 

800  measuring  dev.  at  !450. 
2.500  tensiometers  at  {50.... 


Total,  plan  1. 


Plan  2: 

Cost  from  plan  1 

Ditch  lining  &  pipelines  on  25,000  acres. 

Total,  plan  2 


{360,000 
125,000 

75 
50 

{270. 000 
62.  500 

485,000 

332,500 

485.008 

332.  500 

6,095.000 

4,571,2'0 

6.  5f  0. 000 


4.903,750 


Federal  cost  share 


Total  cost 


Percent 


Amount 


Plan  3: 

Cost  from  olan  2 

Add  11.000  acres  of  land  leveling. 

Total,  plan  3 


6. 5f  0  000 
2. 420. 000 


4.093.750 
1,815,000 


9, 000, 000 


6, 718. 750 


Plan  4  (with  labor): 

Costs  from  plan  3 9,000.000 

Add  4  000  acres  leveling 880.  000 

Additio.i  labor.  10  yr  at {275.000, yr 2,750.000 

Total,  plan  4 (with  labor) 12,630,000 

Plan  4  (with  automation): 

Costs  from  plan  3 :  9,000,000 

Add  4.000  acres  leveling 880.000 

Automation  on  25.000  acres 3.000.000 

TotaL  plan  4(with  automation) 12.880,000 

Plan  5: 

Cost^from  plan  3 9.000.000 

25.000  acres  automated  3.000.000 

Add  20.000 acres  sprinkler  system 7.000.000 

TotaL  plan  5 19.000,000 


6,718.750 
75      660, 000 

7.378.750 

6,718,750 
75  660.000 
75     2. 250, 000 

75    9,628,750 


75 

50 


6.  718,  750 

2,  250, 000 

3.  500. 000 


12, 468.  750 


SCS    TKCRNICAL    ASSISTANCE    NEEDS    AND    COST 

(ISSO  dollars) 

1— Project  leader.  GS-ll $22,000 

1 — Conservation  Engineer.  GS-ll 25.000 

2 — Soil  Conservationist    GS-9 36,000 

2 — Soil     Conservation     Technician, 

GS-7 30,000 

1 — Clerk.  Cartographic,  GS-5 12.  000 

l'/2  man-years,  other  specialists,  ave. 

OS-12 40.000 

SubtoUl 165,000 

Benefits  ^  10  percent 16.500 

Subtotal    181,500 

Travel:   «1,000 1,000 

Computer  Services 1.000 

Other  Overhead  w  25  percent 45.000 

Total  per  year 228.500 

HTOROLOCT    STUOT 

Study  Scope — This  study  will  document 
present  operation  of  the  Irrigation  system, 
highlighting  wastewater  discharge.  The  time 
of  water  spilling  or  wasting  will  be  studied 


based  on  rainfall  frequency  and  'or  special 
system  operations  which  Induce  spilling  or 
waste,  etc..  (fall  shutdown  of  system).  The 
documentation  of  the  wastewater  discharge 
and  its  relation  to  time  should  allow  correc- 
tion of  the  present  operation  If  necessary  by 
physical  means  or  management  means. 
The  study  steps  are: 

1.  Meet  with  irrigation  district  personnel 
to  determine  their  standard  operating  proce- 
dures for  shutting  down  the  canal  under 
various  conditions  (emergency  or  normal 
practices) . 

2.  Obtain  discharge  information  on  diver- 
sions and  wasteways  to  determine  water 
quantities  of  outflow  from  the  system.  This 
may  require  setup  of  a  monitoring  program 
for  data  collection. 

3.  Obtain  or  compute  inflow  to  system. 
Including  diversion  from  the  river,  return 
flows  to  canal  system,  and  storm  runoff 
entering  the  canal  system. 

4.  With  collected  data,  perform  hydrolojlc 
analysis  to  obtain  system  time  response  to 
water  travel   through   system. 

5.  Water  quality  evaluation. 

FUNDING  SCHEDULE  AND  AGENCY  ASSIGNMENT 


6.  Prepare  appendix. 

Estimate  of  time  to  perform  study: 

Step  and  cost: 

1.  >2  man -month  (project  review,  meet 
with  district  management,  and  write  present 
operation  procedure).  H.700. 

2.  2  Irrigation  seasons  (data  collection  if 
necessary)   or  12  man-months.  $35,600. 

3.  2  Irrigation  seasons  (data  collection  If 
necessary)  or  12  man-months.  S3.300;  1  man- 
month  (data  organization  for  Inflow-outflow 
analysis).  $3,300. 

4.  2  man-months  (determine  from  Inflow- 
outflow  analysis  the  travel  time  resjKjnse). 
S6.800. 

5.  3  man-months. 

6.  1  man-month  (prepare  appendix),  $3.- 
300. 

Total:   $64,000. 

Note:  Cost -based  on  840.000  per  vear  per 
man  or  $3  300  per  man-month.  The  data 
collection  of  inflow  and  outflow  steps  2  and 
3  will  be  done  tosether  by  same  personnel. 
so  one  cost  was  Included  using  a  rate  of  one 
man  at  GS-5.  $12,531  year,  and  one  man  at 
GS-9  at  $17,035  year,  plus  $6,000  for  equip- 
ment equals  $35,566. 


Federal  funds 


Other  funds 


1982 

On-farm 

fnvironmental 

Surge  relief 

Hydrology  study 

Information  and  education 

Monitoring 

On-farm     

Environmental 

Surge  relief    . 

Hydrology  study    ""' 

Information  and  education 


USDA 


1.500,000 
1,000 


WPRS 


EPA 


F.  &  W.L.S. 


State 


Private      Local  government 


37.000 


l.OOO 
97,000 
30,000 


20,000 


600.000 


6S.O0O 


21,500 


1,500,000 
1,000 


600,000 


37.000 


1,000 
74,000 
34,000 


7.500 
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Monitorini. 

Ofl-farm.... 

On-(arm  .  . 
Surit  rtliet 


1984 
IMS 

(construction) 


TOTAL   COSTS 

The  4tlmated  costs  for  installing  the  Improvements  In  the  Mud  dy  Creek  area  are  over  M2  mllUon.  The  costs  are  summarized  In  the 
following  table. 

TOTAL  COSTS  FOR  MUDDY  CREEK  IMPROVEMENTS 
|ln  (Mlarsl 


Activill 


On-larm 

luistance. 
On-tarm 

tuistaiKC 
Siuke  River 
Information 
Feasibility 


I  lanacement         financial 


I  lanaiement        technical 


C  ins. 
a  d 
gr)  je 


I  Key  to  ablraviations  follow: 

USDA    ■  U.S.  Department  of  Airicuilure. 

S^A-AI !  =  Science  Education  Administration-A|rlcultural  Research. 

CES  «^  Cooperative  Extension  Service. 


FUND  NG  NEEDS  BY  YEAR  THROUGH  1985  > 


Year 


1982 
1983 
1984 
1985 


■  Summariz  id  from  appendix,  pa(e  31.  • 


S.  149( 
tion   of 
Broadway 
on 


HO 


essary  t( 

clean 

the 

(Public 


lal;e 
Fede  ral 


iy 


V 

lected 
depth  01 
Broadw 
and  inc 
of 
erles 

Also, 
treatment 
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Federal  funds 


Other  fundi 


USDA 


WPRS 


EPA 


F.  &  W.LS. 


SUte 


Private      Local  fovernment 


62.500  .. 


21,000 


1.500,000  . 
1.500.000 


5.000.000 


600.000 
600,000 


Total 
cost 


FedertI 


Other 


Responsible 
agency  > 


19,000,000    12.469,000    6.531.000    USDA 


Research  Center  AssL 

education 

studies 


2, 285, 000 
IIO.OOO 
3/0.000 
171.000 


2,  285, 000 
110,000 
370,000 
171,000 


USDA 
SEA-AR 
CES 
WPRS 


Activity 


Total 
cost 


Federal 


Other 


Responsible 
agency  > 


Surge  relief  construction' 10,000,000  10.000,000 

Environmental  studies 31.500           31,500 

Monitoring 170,000          12/,  500 

Hydrology  study 64,000          64.000 

ToUl 32.201,500  25.628.000    6,573.500 


0 

0 

42,500 

0 


WPRS 

F.  Sl  W.L.S. 

EPA 

WPRS 


WPRS  -  Water  and  Power  Resources  Service. 
F.  &  W.L.S.  =  U.S.  Fish  and  Wildlife  Service. 
EPA  =  Environmental  Protection  Agency. 
:  Scheduled  after  U85. 


Tout 


Federal 


Other 


2,  372, 500 
2.338.000 
2, 100. 000 
7. 100. 000 


1,751,000 
1.717,000 
1,500,000 
6,500.000 


621.500 
621.000 
600,000 
600,000 


Mr.  HOLLINGS: 
A  bill  to  amend  the  authoriza- 
the   demonstration   project   at 
Lake,  S.C;  to  the  Committee 
Enviilonment  and  Public  Works. 


OEMOr^TRATION    PaOJECT   FOR    BROADWAY 
LAKE,    S.C. 


LUNGS.  Mr.  President,  section 

Law  93-251,  March  7.  1974. 

a  demonstration  project  to  be 

for  the  removal  of  silt  and 

irowth  from  Broadway  Lake  at 

cost  of  $400,000.  The  au- 

states  that  the  Secretary  of 

shall  report  to  the  Administra- 

the    Environmental    Protection 

( he  plans  for  the  anticipated  re- 

a  project,  together  with  such 

as  he  determines  nec- 

assist  EPA  in  carrying  out  the 

program  under  section  314  of 

Water  Pollution  Control  Act 

j&'v  92-500). 


•  Mr 

98,  Public 

authoriz  (d 

undertaken 

aquatic 

an  estlniated 

thorizati  3n 

the  Arm: ' 

tor    of 

Agency 

suits  of  ^ch  \ 

recomm(  ndations 


The  Siivannah  district  of  the  Corps  of 
Englneei  s  coordinated  with  EPA  and  the 
State  of  South  Carolina  to  develop  a  plan 
for  rest<'ring  a  6-foot  depth  in  shallow 
areas  of  the  lake.  The  district  completed 
a  detailed  project  report  and  final  en- 
ironmeital  impAct  statement.  The  se 
p|an  requires  dredging  to  a  water 
6  feet  in  both  Neals  Creek  and 
Creek  arms  of  Broadway  Lake 
udes  comprehensive  monitoring 
sedin  ent  and  water  quality  and  fish- 
before,  during,  and  after  dredging. 
State  implementation  of  land 
measures  to  control  erosion  in 


the  watershed  with  the  aid  of  an  EPA 
section  314  grant  is  considered  a  major 
part  of  the  plan.  Based  on  October  1979 
prices,  the  demonstration  project  is  esti- 
mated to  cost  a  total  of  $2,539,000.  of 
which  $2,112,000  would  be  Federal  and 
$427,000  would  be  non-Federal. 

The  Federal  cost  is  composed  of 
$1,777,000  for  the  Corps  of  Engineers  to 
dredge  the  lake  and  monitor  fish  and 
$335,000  for  the  EPA's  50  50  share  with 
the  State  of  South  Carolina  in  a  program 
of  sediment  management.  The  non- 
Federal  cost  for  the  State  of  South  Caro- 
lina of  $427,000  is  composed  of  $335,000 
for  their  50/50  share  with  the  EPA  in  the 
program  for  sediment  management  and 
$92,000  to  monitor  water  and  sediment 
quality. 

The  selected  plan  has  been  approved 
by  the  corps.  However,  due  to  the  sig- 
nificant increase  in  cost  over  the  au- 
thorized project,  the  discretionary  au- 
thority of  the  Chief  of  Engineers  to 
further  pursue  this  project  has  been  ex- 
ceeded. The  Director  of  Civil  Works  has 
determined  that  Congress  must  be  in- 
formed of  the  selected  plan  and  request- 
ed to  reaffirm  the  1974  authorization.  A 
significant  post  authorization  report  is 
being  prepared  for  coordination  with 
the  State  of  South  Carolina  and  EPA 
prior  to  submittal  to  the  Congress 
through  the  Secreary  of  the  Armv  and 
the  Office  of  Management  and  Budget. 

Investigation  made  in  connection  with 
the  dam  safety  program  determined 
there  are  major  problems  associated  with 
the  dam.  spillway,  and  low-level  outlet 
which  are  outside  the  authority  of  the 
demonstration  project.  An  agreement 
has  been  signed  between  the  State  and 
Anderson  Countv  to  repair  the  dam. 
Some  work  has  been  comp'eted  but  the 
State  will  not  certify  the  dam's  safety 
until  all  specified  work  is  accomoMshed. 
The  CD-ps  reau^res  the  State's  certifica- 
tion before  requesting  funds  for  the  dem- 
onstration project. 


The  significant  post  authorization  re- 
port is  a  long  tedious  procedure  required 
by  current  regulations.  The  land  owners 
around  Broadway  Lake  have  agreed  to 
form  a  taxing  district  to  finance  the 
portion  of  the  repairs  to  the  dam  beyond 
the  limits  of  available  funds.  However, 
the  land  owners  are  reluctant  to  pass  the 
bond  issue  required  unless  there  is  a  firm 
C3mmitment  by  the  corps  to  dredge  the 
lake.  Thus,  we  are  now  stymied  by  two 
equallv  valid  competing  interests.  Ap- 
proval of  the  legislation  I  am  introduc- 
ing today  will  enable  the  Committee  on 
Appropriations  to  increase  the  funding 
for  Broadway  Lake  so  that  the  work  can 
proceed.* 


By  Mr.  LEAHY  «for  himself.  Mr. 

Andrews,     Mr.     Baucus.     Mr. 

Bradley,    Mr.    Cranston.    Mr. 

Danforth.  Mr.  Dixon.  Mr.  Dodd, 

Mr.  Dole.  Mr.  Durenbercer.  Mr. 

Hatfield,  Mr.  Heinz,  Mr.  Hud- 

dleston,   Mrs.   K'SSEbaum.   Mr. 

Kennedy,  Mr.  Levin,  Mr.  Lucar. 

Mr.  ME'  CHER.  Mr.  Mitchell.  Mr. 

Pell.  Mr.  Percy.  Mr.  Pressler, 

Mr.  Proxmire.  Mr.  Pryor,  Mr. 

Specter.     Mr.     Stafford.     Mr. 

TsoNGAS.  and  Mr.  Inouye>  : 
SJ  Res.  98.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  Octo- 
ber 16.  1981.  as  "World  Food  Day":  to 
the  Committee  on  the  Judiciary. 

WORLD  FOOD  DAT 

(The  remarks  of  Mr.  Leahy  on  this 
legislation  appear  earlier  in  today's 
Record.)         

ADDITIONAL  COSPONSORS 

S.    782 

At  the  request  of  Mr.  Cochran  the 
senator  from  North  Dakota  'Mr.  BiTR- 
r.i-K)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond^  were  added 
as  cosponsors  of  S.  782.  a  bill  to  amend 
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the  Internal  Revenue  Code  of  1954  to 
exempt  from  taxation  the  pay  received 
by  members  of  the  National  Guard  or  of 
reserve  components  of  the  Armed  Forces 
to  the  extent  that  such  pay  does  not  ex- 
ceed $5,000. 

S.    814 

At  the  request  of  Mr.  Nitnn,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt> 
was  added  as  a  cosponsor  of  S.  814,  a 
bill  to  improve  the  administration  of 
criminal  justice  with  respect  to  orga- 
nized crime  and  the  use  of  violence. 

6.    11S4 

At  the  request  of  Mr.  Mattingly.  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTz),  the  Senator  from  Nevada  <Mr. 
Cannon),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Arizona  (Mr. 
DeConcinD.  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sena- 
tor from  New  Hampshire  (Mr.  Rudman)  , 
the  Senator  from  Alaska  <  Mr.  Murkow- 
skD,  and  the  Senator  from  Utah  (Mr. 
Garn)  were  added  as  cosponsors  of  S. 
1154,  a  bill  to  prohibit  permanently  the 
issuance  of  regulations  on  the  taxation 
of  fringe  benefits. 

S.    1163 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  North  Carolina  (Mr.  East> 
was  added  as  a  cosponsor  of  S.  1163.  a 
bill  to  increase  the  penalties  for  viola- 
tions of  the  Taft-Hartley  Act.  to  prohibit 
persons,  upon  their  convictions  of  cer- 
tain crimes,  from  holding  offices  in  or 
certain  positions  related  to  labor  orga- 
nizations and  emoloyee  benefit  plans, 
and  to  clarify  certain  responsibilities  of 
the  Department  of  Labor. 

S.    1215 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  1215.  a 
bill  to  clarify  the  circumstances  under 
which  territorial  provisions  in  licenses  to 
distribute  and  sell  trademarked  malt  bev- 
erage products  are  lawful  under  the 
antitrust  laws. 

S.    124  9 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Pennsylvania  <Mr.  HErNZ> .  the 
Senator  from  Wyoming  (Mr.  Simpson), 
the  Senator  from  Georgia  (Mr.  Mat- 
tingly*. and  the  Senator  from  Michigan 
I  Mr.  Levin  )  were  added  as  cosporiiOrs  of 
S.  1249,  a  bill  to  increase  the  efficiency  of 
Government-wide  efforts  to  collect  debts 
owed  the  United  States,  to  require  the 
Office  of  Management  and  Budget  to  es- 
tablish regulations  for  reporting  on  debts 
owed  the  United  States,  and  to  provide 
additional  procedures  for  the  collection 
of  debts  owed  the  United  States. 

SENATE     JOINT     RESOLUTION     62 

At  the  rpnuest  of  Mr.  Dole,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  .  and  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  62.  a  joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate the  week  of  September  20  through 
26.  1981  as  "National  Cystic  Fibrosis 
Week". 

SENATE    CONCtTRRENT    RESOLUTION     2« 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler). 
and  the  Senator  from  Connecticut  (Mr. 


Dodd)  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  24.  a  concur- 
rent resolution  submitting  a  proposal  to 
Improve  the  International  Nonprolifera- 
tion  Regime. 

AMENDMENT     NO.     IDS 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  added  as  a  cosponsor  of  amendment 
No.  105  intended  to  be  proposed  to  S.  884, 
a  bill  to  revise  and  extend  programs  to 
provide  price  support  and  production  in- 
centives for  farmers  to  assure  an  abun- 
dance of  food  and  fiber,  and  for  other 
purposes. 

SENATE  RESOLUTION  175— RESOLU- 
TION CONGRATULATING  OKLA- 
HOMA ON  ITS  DIAMOND  JUBILEE 

Mr.  BOREN  (for  himself  and  Mr. 
NicKLES)  submitted  the  following  resolu- 
tion ;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary : 

S.  RES.    175 

Whereas.  Oklahoma,  founded  with  an  un- 
paralleled pioneering  spirit,  became  a  State 
on  November  16,  1907; 

Whereas.  Oklahoma  will  celebrate  Its  sev- 
enty-flfth  anniversary  on  November  16, 
1982:  and 

Whereas,  the  weekend  of  June  13,  1981. 
marks  b.-th  the  seventv-^fth  anniversary  of 
the  Oklahoma  Statehood  Act  and  the  begin- 
ning of  a  seventy-five-week  period  of  activi- 
ties to  celebrate  the  Oklahoma  Diamond 
Jubilee:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  congratulates 
the  State  of  Oklahoma  and  Its  people  and 
leaders  on  the  celebration  cf  their  Diamond 
Jubilee. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Governor,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  Pro  Tempore 
of  the  Senate  of  the  State  of  Oklahoma. 

•  Mr.  BOREN.  Mr.  President,  75  years 
ago.  on  a  dry  and  dusty  June  day.  legis- 
lation was  signed  authorizing  the  ad- 
mission of  Oklahoma  Indian  Territory 
into  the  United  States.  Five  months 
later,  on  November  16.  1907.  President 
Theodore  Roosevelt  proclaimed  Okla- 
homa the  Nation's  46th  State. 

In  celebration  of  its  approaching  Dia- 
mond Jubilee.  Oklahoma  has  launched 
a  75-week  celebration,  which  began 
June  13.  1981.  and  continues  through 
November  16,  1982,  to  commemorate  the 
75th  anniversary  of  Oklahoma's  state- 
hood. 

As  senior  Senator  from  Oklahoma.  I 
am  honored,  along  with  my  colleague. 
Senator  Nickles.  to  offer  legislation  de- 
claring the  Senate's  congratulations  to 
Oklahoma,  its  people,  and  its  leaders  on 
the  celebration  of  the  States  Diamond 
Jubilee. 

Oklahoma  has  a  lengthy  and  colorful 
history.  Portions  of  68  Indian  tribes, 
more  than  in  any  other  State,  inhabit 
the  area.  Oklahoma  is  proud  of  its  In- 
dian and  Western  heritage,  and  this 
characteristic  is  reflected  in  the  State's 
attitudes  and  institutions.  Openness  and 
opportunity  are  present:  the  atmosphere 
is  clean  and  the  climate  good:  people 
are  friendly  and  tolerant.  The  pioneer- 
ing heritage  wh'ch  founded  Oklahoma 
remains  intact.  Oklahomans  believe  in 
the  work  ethic  and  in  providing  a  good 
work    environment,    which    is    reaping 


benefits  as  new  industry  is  attracted  to 
the  State. 

As  a  Senator  from  Oklahoma,  I  have 
taken  as  one  of  my  goals  the  efforts  to 
"bring  more  Oklahoma  thinking  to 
Washington."  I  am  proud  to  be  an  Okla- 
homan,  and  I  feel  especially  honored  to 
author  this  piece  of  legislation  recog- 
nizing the  Sooner  State.  I  urge  my  col- 
leagues to  join  me  in  this  recognition  of 
Oklahoma's  75th  statehood  anniver- 
sary.* 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ECONOMIC  RECOVERY  TAX  ACT 
OF   1981 

AMENDMENT    NO.     487 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  KENNEDY  <for  h-mself  and  Mr. 
TsoNCAs>  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  266)  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit. 

CNERGT    CONSERVATION 

Mr.  KENNEDY.  Mr.  President,  I  am 
intending  to  offer  an  amendment  on  the 
tax  bill  to  increase  the  incentive  for  en- 
ergy conservation. 

I  would  like  to  ask  unanimous  consent 
that  a  copy  of  a  "Dear  Colleague."  of  the 
amendment  itself  and  of  an  explanation 
of  the  amendment  related  to  energy  con- 
servation be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
After  title  V,  add  the  following  new  title: 
TITLE   VI— ENERGY    EFFICIENCY 
PROVISIONS 
Sec.  651.  Increase  in  Energy  Percentage  for 
Certain    Energy    Property    and 
Specification     of    Energy     Per- 
centage    FOR     QJALIFIED     INDUS- 
TRIAL   Energy    Efficiency    Prop- 
erty. 
(at   In  General.— The  table  contained  in 
clause  (1)  of  section  46ia)  (2)  (C)  Is  amended 
by  adding  at  the  end  thereof  the  following" 
new  subclauses: 

Vll.  Certain  Alternative 
Eneriy  Property, 
Specially  Defined 
Enerjy  Property, 
Recyclini  Equip- 
ment, and  Cojen- 
eration  Equipment. 
— Property  de- 

scribed in  sec. 
48(1X3)  (other  than 
clause  (viii)  or  (i>) 
ot  subparagraph  (A) 
thereof).  sec. 

48(1X5),  sec. 

"VIII.  Qualified  Industrial 
Enerjv  Efficiency 
Property.— Property 
described    in  sec.  ,      ,        n.,  »i 

«<«> '"cS*;:..  %'i   "iiiK'". 

(b)  Affirmative  Commitments— Section 
46(aM2MC)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(v)  Longer  period  for  certain  energy 
PROPERTY —Clause  (111)  shall  apply  to  energy 
propertv  described  In  subclauses  Vll  or  VIII 
of  clause  (1).  However,  In  applying  clause 
dill  to  such  prooertv,  'December  31.  1986' 
shall  be  substituted  for  "December  31, 
1982',   'December   31.    1994'   shall   be  substl- 
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tuted  for 
1987'   shall 
1983'.   and 
stltuted 
Sec.  602. 


December   31.    1990'.   'January    1, 
be   substituted   for   'January    I. 
January   1,    1990"  shall   be  sub- 
January    1.    1986'.". 

CJDALIFIEO    iNDDSTRIAL    ENXRCT     EF- 

picibncy    p«opertt    treated    as 
Energy  Propertt. 


fcr 


(a) 

CIENCT 

latlng     to 
amended 
subsection 
section  ip) 
"(q) 

ClENCr 


Qua  .iriED 


Prc  pert 


br 


QVi  LinXD 


Proi  ert 


Y. — 

general. — For   purposes   of    this 

term     'qualified     industrial 

efB<Jlency    property'   means   property 

of  a  modification  to  an  oxlst- 

Industtlal   or   commercial    facility    (In- 

modlflcation  or  replacement  of 

:   processes   carried   on   at   such 

January  1,  1981).  but  only  If  such 


t  tie 


proc(  ss 
out  >ut 


« ffec 


hich 


wl!h 


pro  )erty 


••(1)    In 
subpart 
energy 
used  as  a 
Ing 

eluding  th 
one  or  mc 
facility  on 
modlflcat 

"(A) 
cUUy, 
unit  of 

"(B)    res 
crease  In 
process   or 
output  In 
not  less  th4n 
and 

"(C)   doe 
of  oil  and 
other  than 
and  waste 
process  or 

"(2) 
sidered 
clency 

"(A) 

"(1)  the 
erection  of 
payer  after 

"(11)    w 
1981  If  the 
mences 
after  such 

"(B) 
preclatlon 
preclatlon) 
useful  life 
property  Is 
more,  and 

"(C) 

"(I)   whl4h 
scribed  In 

"(U)    the 
which  Is 
ment  of 

"(3)     App 

ENERGY 

QVAVtTTCD 

PROPERTY 

Qualified  In 
If  the 

provided   b 
than  bv  snt 
io  that 
"(4) 
The  defernli 
(1)    shall 
content   of 
natural  eas 
required  b 
the  facility 

OUtDUt    F 

BT0  conteilt 
natural  gas 
required  b^ 
such  faclllt  r, 
output  upo  1 
Computatlqns 
be  made  I 
(6). 
"(5) 

ENERGY 
SAVINGS 
TO  CREOr  ' 


Io  J — 

results  In  the  utilization  by  such  fa- 
or  processes  of  less  energy  per 


—  ^o 


taxpt  yer 


be 
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Industrial  Energy  Epfi- 
y  Detined. — Section  48  (re- 
definitions; special  rules)  is 
redesignating  s^-bsectlon  (q)  as 
(f)  and  by  Inserting  after  sub- 
the  following  new  subsection: 

INDCSTRIAL     ENERGY     EFFI- 


Its  In  an  aggregate  annual  de- 
consumed  by  such  facility, 
processes,   based    upon   levels   of 
t  before  such  modification,  of 
1.000  barrels  of  oil  equivalent. 


not  Increase  the  total  amount 
latural  gas  (or  prcducts  thereof 
petroleum  coke,  petroleum  pitch 
I  ases)  consumed  by  such  facility, 
jrocesses  per  unit  of  output. 
LiM  iTATioN. — Property  shall  be  con- 
qualified   Industrial   energy  effl- 
prop  irty  only  If  it  Is — 
pro  lerty — 

construction,  reconstruction  or 
which  Is  completed  by  the  tax- 
anuary  1.  1931.  or 

Is  acquired  after  January  1. 
rlglnal  use  of  such  prosertv  com- 
the  taxpayer  and   commences 
te. 

with  respect  to  which  de- 
or  amortization  In  lieu  of  de- 
ls allowable,  and  which  has  a 
determined  as  of  the  time  such 
placed  In  service)  of  3  years,  or 

proijerty — 

results  In  the  utilization  de- 
1  aragraph  (1)  (A),  or 

Installation    and    operation    of 
V  necessary  to  the  achleve- 
utlllzatlon. 

I    A-^IOV     TO     P->0''FRTY      WHl'H     IS 

WITHOtTT    REGARD    TO    BFTNC 

INDUSTRIAL       ENERGY        EFTICIFNCY 

property  shall  be   treated  as 

ustrial  energy  efllctency  property 

claims  the  energy  percentage 

section  46fa)  (2)  (C)(1)    (other 

lause  Vin  thereof)  with  respect 

oroderty. 

COV  PtTTATIONS 


res  sonabu 
su  h 


PRO  PERTY 


PER  TTNIT  OF  ODTPCT. — 

nations  required   by  parai'raph 

made   by  comparing  the  BTU 

the   ener(?y    (or   of   the  oil    and 

In  the  case  of  the  determination 

subnaragraph    (IKC))    used  by 

process  or  processes  per  unit  of 

r  to  the  modification  with   the 

of  the  enerey  (or  of  the  oil  and 

In  the  case  of  the  determination 

subparagraph   (l)iCn    used  by 

process  or  processes  per  unit  of 

completion  of  the  modification. 

under  this  subparaeraph  shall 

accordance   with  subparagraph 


Red  7CTION 


OF    CREDIT   WHFRE    COST   OF 

SAVINGS    EXCESSIVE    OH    WHERE    ENER3Y 

INVESTMENT  WrrHOUT  REGARD 

— Notwithstanding       subclause 


WAl  RANT  ] 


(Vni)  Of  section  46(a)  (2)  (C)(1).  the  energy 
Investment  credit  allowable  by  section  38  for 
qualified  Industrial  energy  property  shall  be 
determined  In  accordance  with  the  following 
table: 


"II  thi  idiusted  BOE  cost  ol 
the  piope  ty  IS— 

Less  Itian  110 

At  least  ilO  but  not  moie 
Vn»n  }60. 


The  enefiy  Inveslinent  credit 

IS — 

The  (educed  ciedit  amount 


The    section    46(aK2KC) 
amount 

OvetlSO The     alternative      credit 

amount. 

"(6)  DcFiNrriONS. — For  purposes  of  para- 
graph (5)  — 

"(A)  ADJUSTED  BOB  COST. — The  term  'Ad- 
Justed  BOE  cost'  means,  with  respect  to  any 
qualified  Industrial  energy  efficiency  prop- 
erty— 

"(I)  the  section  46(a)  (2)  (C)  amount  with 
respect  to  such  property,  divided  by 

"(11)  the  annual  number  of  BOE's  saved 
by  the  modification  of  which  such  property 
Is  a  part. 

"(B)  Annual  boe's  saved  by  property. — 
The  term  'annual  number  of  BOE's  saved' 
means,  with  respect  to  any  property,  an 
amount  equal  to — 

"(I)  the  excess  of  the  average  number  of 
BOE's  utilized  by  the  facility,  process  or 
processes  per  unit  of  output  during  a  rep- 
resentative l-ye^r  period  before  the  use  of 
the  property  commences  over  the  number  of 
BOE's  utilized  by  such  facility,  process  or 
processes  per  unit  of  output  during  any  reT- 
resentatlve  12-month  period  occurring  wlth- 
Ing  the  recomputatlon  period,  multiplied  by 

"(II)  the  units  of  output  during  such  1- 
year  period  prior  to  the  modification. 

'(C)  Redu-ed  credit  amount. — The  term 
'reduced  credit  amount'  means  the  energy 
Investment  credit  determined  as  If  the  en- 
ergy percentage  equaled  the  percenta'?e 
which  bears  the  same  ratio  to  20  percent  as 
the  BOE  cost  of  the  property  bears  to  $10. 

"(D)  Section  48(A)  (21  ici  amount. — The 
term  'section  46(3)  (2)  (C)  amount'  means 
the  energy  Investment  credit  determine.^ 
without  regard  to  paragraph  (5) . 

"(E)  Alternati  r  credit  amount. — The 
term  'alternative  credit  amount'  means,  with 
res-iect  to  any  qualified  Industrial  energy 
efficiency  propert.'.  an  amount  equal  to — 

"(I)  $S0.  multiplied  by 

"(II)  the  annual  number  of  BOE's  saved  by 
the  modification  of  which  such  property  Is 
a  part. 

"IF)  BOE  — 

"(1)  In  general — One  BOE  shall  be  equal 
to  5  8  million  Btus. 

"(II)  BOE  FOR  electrical  energy. — In  the 
case  of  electrical  energy.  BOE's  shall  be  cal- 
culated by  using  a  heat  rate  of  10.000  Btu's 
per  kilowatt  hour. 

"(7)  Special  RULES. — 

"(A)   Special  rule  for  property  placed  in 

SERVICE  within  2  YEARS  AFTER  DATE  OF  EN- 
ACTMENT.— 'n  the  case  of  qualified  Indus- 
trial energy  efficiency  property  which  Is 
placed  in  service  during  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
this  subsection,  the  table  contaln»d  In  nara- 
i-r->^h  IS)  s'^ill  be  atipiied  by  substituting 
'$5'  for  '$10'  each  place  It  appears. 

"(B)  Certain  ener^iy  swings  disre- 
CAROED. — For  purposes  of  this  subsection, 
energy  savings  shall  be  disregarded  which 
result  from 

"(I)  the  Installation  of  property  other  than 
quaMfled  Industrial  energy  efficiency  prop- 
erty, or 

"(11)  substantial  changes  In  the  chiracter 
of  either  the  output  or  Input  of  the  facility 

"(8)  Reduction  of  credit  where  capacity 
increases  — 

"(A)  In  general. — 'n  the  case  of  qualified 
Industrial  energv  efficiency  nroperty  which 
directly  re'ults  In  more  than  a  10-percent 
Increase  In  the  caoaclty  of  the  facility,  proc- 
ess or  processes,  the  energy  Investment  cred- 


it attributable  to  sucn  property  shall  be  an 
amount  which  bears  the  same  ratio  to  such 
credit  (determined  without  regard  to  this 
paragraph)  as  the  capacity  of  the  facility, 
process  or  processes  prior  to  the  modifica- 
tion bears  to  the  capacity  of  the  facility. 
process  or  processes  upon  completion  of  the 
modification. 

"(B)  Certain  capacity  increases  disre- 
garded.—  For  purposes  of  subparagraph  (A), 
rcuuctlons  In  Intermediate  or  finished  prod- 
uct waste  or  reprocessing  shall  not  be  con- 
sidered an  increase  In  capacity. 

"(9)  Time  of  application  of  limitations 
ON  amount  or  credit. — 

"(A)  In  general— The  provisions  of  para- 
graphs (5)  and  (8)  shall  be  applied  as  of 
the  close  of  the  recomputatlon  period. 

"(B)  Recomputation  period  defined. — 
For  purposes  of  this  paragraph,  the  term  're- 
computatlon period'  means,  with  respect  to 
any  modification,  the  period  beginning  on 
the  date  on  which  the  qualified  Industrial 
energy  efficiency  property  which  Is  a  part 
of  such  mcxllflcatlon  is  placed  In  service  and 
ending  on  the  last  day  of  the  first  taxable 
year  beginning  more  than  180  days  after 
such  date. 

"(C)  Recapture  of  excessive  credit. — If 
the  amount  of  the  credit  allowed  under  this 
subsection  (determined  without  regard  to 
paragraphs  (5)  and  (8)  with  respect  to 
qualified  Industrial  energy  efficiency  prop- 
erty exceeds  the  credit  allowable  under  para- 
graphs (5)  and  (8).  the  tax  Imposed  by  this 
chapter  for  the  recomputatlon  year  shall  be 
Increased  under  section  47  by  the  amount 
of  such  excess. 

"(10)  Existing  defined. — For  purposes  of 
this  subsection,  a  facility  shall  be  considered 
an  'ex'stim  facility'  If  Industrial  or  com- 
mercial operations  were  con"'ucted  at  that 
ideographic  location  as  of  January  1,  1981. 

"(11)  Process  carried  on  in  a  facility  on 
JANUARY  I.  1981 — A  process  whlch  was  carried 
on  In  an  existing  facility  on  January  1.  1981. 
shall  not  thereafter  cease  to  be  treated  as 
such  solely  because  capitalizable  expendi- 
tures are  paid  or  Incurred  with  respect  to 
such  process  after  January  1.  1981.  or  the 
chemical,  physical  or  mechanical  action  bv 
which  the  desired  result  Is  accomplished  Is 
modified. 

"(12)  Replacement  or  process. — In  the 
case  of  a  replacement  of  a  process  or  proc- 
esses carried  on  In  an  existing  facility  on 
January  1.  1981.  no  nroperty  shall  be  treated 
as  qualified  Industrial  energy  efficiency  prop- 
erty If— 

"(A)  the  reolaced  property  Is  not  retired 
from  service,  except  for  property  milntalned 
as  standby  or  temoorarv  reolacement  prop- 
erty for  the  qualified  Industrial  energy  effi- 
ciency property  during  periods  for  which 
such  qtiallfled  prooerty  Is  Inoperable  due  to 
an  emergency  or  on  account  of  repairs  or 
maintenance,  or 

"(B)  the  replacement  property  Is  placed 
In  service  on  a  site  other  than  the  .site  of 
the  replaced  property  or  reasonably  adjacent 
to  that  site. 

"(13)  Qualified  investm»-nt — In  determ- 
Ing  the  amount  of  t*ie  taxna-e-'s  nu<»l'fled 
Investment  In  aauMfied  Inc'ustrlal  energy 
efficiency  property,  for  purooses  of  section 
46(cMl).  the  anuUcable  percentaTe  shall  be 
100  nerrent  for  Items  of  such  oronertv  with- 
out regard  to  the  useful  life  of  any  particu- 
lar Item  of  surh  propertv  " 

(b1    Conforming  Am'NDMfnts. — 

(1)  Treatment  as  energy  propfrtt. — Sub- 
paragraoh  (A)  of  section  480)  (2)  (defining 
energy  property)   is  amended — 

(A)  by  striking  out  "o."  at  the  end  of 
clause  (vlll). 

(B1  by  Inserting  '•or"  at  the  end  of  clause 
(Ix).  and 

(C)  by  Inserting  after  clause  (Ix)  the 
following  new  clause: 
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'•(X)  qualified  Industrial  energy  efficiency 
property.".  

(2)  QuALirxTD  industrial  ikerot  Ttn- 
cixnct  propuitt  does  not  include  public 
UTILITT  property. — Paragraph  (17)  of  sec- 
tion 48(1)  18  amended  by  striking  out  "and 
"cogeneratlon  property' "  and  Inserting  in 
lieu  thereof  "  "cogeneratlon  property",  and 
"qualified  Industrial  energy  efficiency  prop- 
erty." "' 

(c)     Enrcnvx    Date. — The    amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31.  1980. 
Sec.  603.  Amendments  Relatino  to  Enekot 
PaopxaiT. 

(a)  Amsndments  Rk^tino  to  Alternative 
Energy  Property. — 

(1)  Equipment  fob  converting  alternate 
substances  into  electbicitt  eligible  por 
credit.— Clause  (HI)  of  section  48(1)  (3)  (A) 
(defining  alternative  energy  property)  Is 
amended  by  striking  out  "solid  fuel"  and  In- 
serting In  lieu  thereof  ""solid  fuel,  or  Into 
electricity  (but  only.  In  the  case  of  electric- 
ity, up  to  (but  not  including)  the  electrical 
transmission  stage)'". 

(2)  DEPiNmoN  op  boiler. — Paragraph  (3) 
of  section  48(1)  (defining  alternative  energy 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Boiler. — For  purposes  of  subpara- 
graph (A),  the  term  'boiler'  means  a  system 
for  producing  a  vapor  or  high  pressure  liquid 
steam  from  water  or  some  other  working 
fluid.  Heat  Is  produced  by  combustion  or 
otherwise,  and  Is  transferred  through  metal 
of  ceramic  tube  walls  to  generate  a  vapor 
or  high  pressure  liquid  steam  at  a  positive 
pressure  within  the  boiler  vessel.". 

(3)  Heat  trea-tino  furnaces,  metal  fub- 
naces  and   modifications. 

(A)  In  GENERAL. — Subparagraph  (A)  of  sec- 
tion 48(1)  (3)  (defining  alternative  energy 
property)  Is  amended — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  ( vIU ) . 

(U)  by  striking  out  the  period  at  the  end 
of  clause  (Ix)  and  Inserting  In  lieu  thereof 
a  comma,  and 

(III)  by  Inserting  after  clause  (Ix)  the 
following  new  clauses: 

"(X)  heat  treating  furnaces,  the  primary 
fuel  for  which  will  be  an  alternate  substance. 

"(xl)  melt  furnaces  If  such  furnaces  use  no 
fuel,  or  If  the  primary  fuel  for  which  will  be 
an  alternate  substance,  and 

""(xll)  equipment  designed  to  modify  exist- 
ing equipment  In  a  facility  which  was  using 
an  alternate  substance  as  a  primary  fuel  on 
October  1.  1978.  provided  such  modification 
reduces  the  use  of  fuels  other  than  alternate 
substances  at  the  existing  facility."". 

(B)  Conforming  amendments. — 

(I)  Paragrapn  (3)  of  section  48(1).  as 
amended  by  paragraph  (2),  Is  amended  by 
adding  at  the  end  Chereof  the  following  new 
subparagraphs: 

""(E)  Melt  furnace. — "The  term  'melt  fur- 
nace" Includes  any  device,  apparatus,  or  con- 
figuration which  directly  or  Indirectly  con- 
verts solids  Into  liquids  or  gases  through  the 
use  of  heat. 

""(F)  Heat  treating  furnace. — For  pur- 
poses of  stibparagranh  (A),  the  term  "heat 
treating  furnace'  means  any  device,  appara- 
tus, or  confipuratlon  which  heats  materials 
(.such  as  metals)  for  the  purpose  of  obtain- 
ing Improved  properties  (such  as  through 
normalizing  or  annealing).'". 

(II)  Subparagraph  (A)  of  section  48(1)  (3) 
Is  amended — 

(I)  by  striking  out  '"or  (v)""  In  clause  (vl) 
and  Inserting  In  lieu  thereof  "'(v).  (x)  or 
(xl)".  and 

(H)    by  strlklnif  out  "or   (vl)"  In  clause 
(vll)  and  Inserting  In  lieu  thereof  "(vl)    (x) 
or(xl)". 

(4)  Certain  subs-»-ances  tr»:*t»d  as  aitfr- 
nate  substances— Subnaracraph  (B)  of  sec- 
tion  48(1)  (3)    (defining   alternative   energy 


property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "The 
term  'alternate  substance'  Includes  petro- 
leum coke;  petroleum  pitch;  synthetic  fuels; 
and  any  other  product  produced  from  any 
alternate  substance,  whether  or  not  such 
product  has  undergone  a  chemical  change  in 
the  process  of  Its  production.". 

(5)  Primary  fuel  defined. — Paragraph  (3) 
of  section  48(1),  as  amended  by  paragraphs 
(2)  and  (3)  (B)(1),  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(G)  Primary  fuel. — Por  purposes  of  this 
paragraph — 

"'(I)  In  general. — An  alternate  substance 
shall  be  considered  the  'primary  fuel"  If  any 
alternate  substance  or  combination  of  al- 
ternate substances  accounts  for  more  than 
50  percent  of  the  Btu's  used  by  any  Item  of 
alternative  energy  property. 

"(II)  50-percent  rule  not  required  in  cer- 
tain CASES. — Notwithstanding  clauses  (I), 
111).  (X).  1x1),  and  (xll)  of  subparagraph  (A) 
the  taxpayer  shall  not  be  required  to  comply 
vrtth  a  primary  fuel  requirement  for  any  tax- 
able year — 

"(T)  If  the  taxpayer  Is  unable  to  obtain  the 
alternate  substance  for  reasons  (other  than 
cost  thereof)   beyond  his  control,  or 

"(II)  In  the  case  of  the  12-month  period 
beginning  on  the  date  the  boiler,  burner,  or 
furnace  is  placed  in  service,  to  the  extent 
a  fuel  other  than  an  alternate  substance  Is 
used  by  reason  of  startup  conditions,  re- 
quirements or  timing. 

"(HI)  ELECTTRicrrY  to  satisfy  primary  fuel 
requirement  in  certain  cases.— Electricity 
shall  be  treated  as  an  alternate  substance  for 
purposes  of  the  primary  fuel  requirement  In 
clauses  (1).  (U),  (x).  (xl).  and  (xU)  of  sub- 
paragraph (A)  If — 

"(I)  the  electricity  Is  generated  by  the 
taxpayer  primarily  from  an  alternate  sub- 
stance, or 

"(II)  the  electricity  Is  purchased  by  the 
taxpayer  and  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary  that  the  elec- 
tricity reduces  the  need  for  onslte  use  of  oil 
or  gas  and  that  more  than  50  percent  of  the 
electricity  pur<:hased  by  the  taxpayer  for 
that  use  is  generated  from  an  alternate  sub- 
stance."'. 

(b)  Amendments  Relating  to  Specmlly 
Defined  Energy  Property. — Paragraph  (5) 
of  section  48(1)  (defining  specially  defined 
energy  property)  Is  amended  to  read  as 
follows: 

"(5)  Specially  defined  energy  property. — 

"(A)  In  general. — The  term  'specially  de- 
fined energy  property'  means — 

"(I)  a  heat  wheel. 

"(II)  a  heat  exchanger. 

"(Ill)  a  waste  heat  boiler, 

"(Iv)   a  heat  pipe. 

"(v)   an  automatic  energy  control  system. 

"(vl)   a  turbulator. 

"(vll)   a  combustible  gas  recovery  system. 

"(vlll)   an  economizer. 

"(Ix)  modifications  to  alumina  electro- 
lytlo  cells, 

"(X)   Industrial  Insulation. 

"(xl)   an  Industrial  heat  pump. 

"(xll)  modifications  to  burners,  combus- 
tion systems,  or  process  furnaces. 

"(xlll)  batch  operations  conversion  equip- 
ment, 

"(xlv)  product  separation  and  dewaterlng 
equipment, 

"(XV)   fiuld  bed  drj-ers  and  calclners. 

"(xvl)  Insulating  material  or  coating  In- 
stalled In  connection  with  a  building,  pipe, 
duct,  container,  or  window, 

""(xvll)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  a  building,  a  second  entry 
d<3or.  or  a  revolving  door, 

""(xvlU)  caulking  or  weatherstrlpplng  of 
an  exterior  door  or  window, 

"■(xlx)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  Increased 
combustion  efficiency. 


"(XX)  a  device  for  modifying  flue  openings 
designed  to  Increase  the  efficiency  of  op- 
eration of  the  heating  system. 

"(xxl)  an  electrical  or  mechanical  fur- 
nace ignition  system  which  replaces  a  gaa 
pilot  light, 

"(xxll)  an  electrostatic  precipitator,  a 
charcoal  filter,  or  any  other  air  cleaner. 

"(xxlll)  an  automatic  energy  saving  set- 
back thermostat. 

"(xxlv)  replacement  or  modification  of 
heating  distribution,  cooling,  ventilating,  or 
lighting  systems  which  Increase  their  energy 
efficiency, 

"(XXV)  a  recuperator, 

"(xxvl)  a  regenerator, 

"(xxvll)  a  preheater.  or 

"(xxvUl)  any  other  property  of  a  kind 
specified  by  the  Secretary  by  regulations, 
the  Installation  of  which  Is  for  the  principal 
purpose  of  reducing  the  amount  of  energy 
consumed  In  any  existing  Industrial  or  com- 
mercial process,  processes  or  activities  and 
which  Is  Installed  In  connection  with  an 
existing  Industrial  or  commercial  facility. 
The  Secretary  shall  not  specify  any  property 
under  clause  (xxvlil)  unless  he  determines 
that  such  specifications  meet  the  require- 
ments of  subparagraph  (C)  of  this  para- 
graph. Any  property  specified  by  the  Secre- 
tary under  clause  ( xxvlil)  shall  be  deemed 
qualified  specially  defined  energy  property 
as  of  October  1.  1978.  In  the  case  of  any 
property  Installed  In  connection  with  any 
commercial  facility  (Including  a  hotel,  office 
building,  educational  facility,  health  care 
facility,  or  retail  or  wholesale  trade  facility) , 
any  reduction  of  the  amount  of  energy  con- 
sumed In  connection  with  such  facility  shall 
be  treated  as  a  reduction  of  energy  consumed 
In  p.  commercial  process. 

"(B)     Definitions    related    to    subpaka- 

GRAFH    (a)  . — 

"(I)  Heat  exchanger. — The  term  'heat 
exchanger' — 

"(I)  means  a  configuration  of  equipment 
used  to  transfer  energy  to  Incoming  com- 
bustion air.  or  lower  temperature  fluids, 
gases,  or  solids  with  or  without  the  Inter- 
position of  heat  transfer  surfaces,  and 

"(II)  Includes  but  Is  not  limited  to  de- 
vices commonly  referred  to  as  recuperators, 
regenerators,  and  preheaters. 

"(ID  Waste  heat  boiler. — The  term  'waste 
heat  boiler'  means  any  boiler  (within  the 
meaning  of  paragraph  (3)(D))  which  uses 
waste  heal  from  whatever  source  derived. 

"(Ill)  Automated  energy  control  sys- 
tem.— The  term  'automatic  energy  control 
system' — 

"(I)  means  equipment  comprising  a  sys- 
tem which  by  automatic  controls  reduces 
the  energy  consumed  In  environmental  space 
conditioning  or  In  other  Industrial  or  com- 
mercial processes  or  activities,  and 

"(IT)  Includes,  but  Is  not  limited  to, 
systems  which  automatically  control  fuel  or 
electric  power  Inputs  to  a  combustion  system 
or  process  or  the  utilization  or  transfer  of 
energy  within  a  process,  or  which  automati- 
cally control  process  variables  (other  than 
energy)  In  order  to  minimize  energy  con- 
sumption. 

"(iv)  Combustible  gas  recovery  system. — 
TTie  term  'combustible  gas  recovery  system" 
means  equipment  comprising  a  system  to 
recover,  and  condition  for  use.  unburned 
fuel  or  other  combustible  material  from 
combustion  exhaust  gases  or  process  streams. 

"(v)  Industrial  insitlation. — The  term 
'Industrial  insulation'  means  any  material 
which — 

"(I)  is  designed  to  possess  a  material  re- 
sistance to  the  flow  of  heat,  and 

"(II)  Is  to  be  used  primarily  to  retard  loss 
or  gain  of  such  heat  with  respect  to  pipes, 
tanks,  vessels,  equipment,  or  processes,  but 
not  with  respect  to  buildings  or  structural 
components  thereof. 

"(vl)  Industrial  heat  pump— The  term 
"Industrial  heat  pump"  means  equipment 
which — 
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(3)  Solid  waste  defined. — Section  48(1) 
(6)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph : 

""(E)  ":doLio  WASTE'  DEFINED. — FOT  purposes 
of  this  section,  the  term  'solid  waste"  means 
garbage.  leiuse,  unci  other  dUcarded  solid, 
seml-solld  and  liquid  materials.  Including 
materials  resulting  from  Industrial,  commer- 
cial, agricultural  and  community  activi- 
ties.". 

(d)  Amendments  Related  to  Cocenera- 
TioN  Equipment. — Paragraph  (14)  of  section 
48(1)  (defining  cogeneration  equipment)  Is 
amended  to  read  as  follows: 

"(14)     COCENLRATION    EQUIPMENT. 

'■(A)  In  general. — The  term  ■cogeneration 
equipment'  means  property  comprising  a 
system  for  using  the  same  fuel  for  the  se- 
quential generation  of  electric  power  and/or 
mechanical  shaft  power  In  combination  with 
qualified  energy  at  a  facility  at  which,  as 
of  January  1,  1980,  electricity,  mechanical 
shaft  power,  or  qualified  energy  was  pro- 
duced. 

■"(B)  Qualified  energy. — The  term  "quali- 
fied energy'  means  steam,  heat,  or  other 
forms  of  useful  energy  (other  than  electric 
power  and  or  mechanical  shaft  power)  to  be 
used  for  industrial,  commercial,  or  space- 
heating  purposes  (other  than  In  the  produc- 
tion of  electric  power  and/or  mechanical 
shaft  power) ."". 

(e)  BioMASS  Property. — Subparagraph  (B) 
of  section  48(1)  (15)  (relating  to  blomass 
property)   Is  amended — 

(1)  by  striking  out  '"and"  In  clause  (1) 
after  the  word  '"substance"  and  Inserting 
In  lieu  thereof  a  comma,  and 

'(2)  by  Inserting  after  the  phrase  ""such 
coal"  the  following:  "and  does  not  Include 
source  separated,  separately  collected,  re- 
cyclable waste  paper". 

(f)  Amendments  to  Definition  of  Exist- 
ing.— Paracrraph  (10)  of  section  48(1)  (de- 
fining existing)  Is  amended  to  read  as  fol- 
lows: 

"■(10)  Existing  defined. — For  purposes  of 
this  subsection. 

"■(A)  Existing  FACn-mr. — When  rsed  In 
connection  with  a  facility,  a  facility  shall 
be  considered  an  ■existing  facility"  ifindns- 
trlal  or  commercial  operations  were  con- 
ducted at  that  geographic  location  as  of 
Oc'ober  1.  1978 

■"(B)  Existing  process. — When  used  In 
connection  with  a  process,  a  process  shall  be 
considered  an  'existing  process'  If  such  proc- 
ess was  carried  on  at  that  facility  on  Octo- 
ber 1.  1978. 

"(C)  Existing  fquipment. — When  used  In 
connection  with  an  Item  of  equipment,  an 
Item  of  equipment  shall  be  considered  "exist- 
ing equipment"  If  It  was  placed  In  service 
prior  to  October  1.  1978. 

"(D)  Process  carried  on  in  a  facility  on 
OCTOBER  I.  1978. — A  process  whIch  was  carried 
on  In  an  existing  facility  on  October  1.  1978 
shall  not  cease  to  be  treated  as  such  solely 
because  capitalizable  expenditures  are  paid 
or  Incurred  with  respect  to  such  process  after 
October  1.  1978.  or  the  chemical,  physical  or 
mechanical  action  by  which  the  desired  re- 
sult Is  accomplished  is  modified."". 

(g)  Replacemfnt  of  EQinPMENT  OR  Proc- 
ess.— Section  48(1)  (relating  to  energy  prop- 
erty) Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"'(18)  Replacement  of  equipment  or  proc- 
ess.— In  the  case  of  a  replacement  of  an  Item 
of  equipment  or  one  or  more  processes  In 
service  or  carried  on  In  an  existing  facility 
on  October  1.  1978.  no  property  shall  be 
treated  as  energy  property  If — 

"'(A)  the  replaced  property  Is  not  retired 
from  service,  except  for  property  maintained 
as  standby  or  temporary  replacement  prop- 
erty for  the  energy  property  during  periods 
for  which  such  property  Is  Inoperable  due 
to  an  emergency  or  on  accovmt  of  repairs  or 
maintenance,  or 

"(B)    the  replacement  property  Is  placed 


In  service  on  a  site  other  than  the  site  of  the 
replaced  properly  or  reasonably  adjacent  to 
that  site."". 

(h)  Incremental  Cost  Rule. — Section 
48(1)  (relating  to  energy  property)  Is 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"(19)  Incrlmental  cost  rule. — Property, 
other  than  alternative  energy  properly,  re- 
cycling equipment,  qualified  hydroelectric 
generating  properly,  or  cogeneration  equip- 
ment, which  otherwise  qualifies  as  energy 
property  under  this  section  but  which  also 
substantially  Increases  the  operating  ca- 
pacity of  the  existing  process,  processes  or 
facility,  shall  only  qualify  to  the  extent  of 
the  'energy  component'  of  the  property. 

"(A I  I'or  purposes  of  this  subparagraph,  a 
suLs^antlal  Increase  In  capacity  is  defined 
as  an  Increase  as  a  result  of  the  Installation 
of  the  otherwise  qualified  energy  property  of 
more  than  10  percent  over  the  capacity  of 
the  process,  processes  or  facility  prior  to  the 
Installation  of  the  otherwise  qualified 
property. 

"(B)  Certain  capacity  Increases  disre- 
garded.— For  purposes  of  subparagraph  (A) 
reductions  In  Intermediate  or  finished  prod- 
uct waste  or  reprocessing  shall  not  be  con- 
sidered an  Increase  In  capacity. 

"(C)  The  term  'energy  compon'int'  means 
a  pro  rata  allocation  of  the  total  cost  .jf  the 
Installation  of  the  otherwise  qualified  lnai:s- 
trlal  energy  property,  determined  by  multl- 
pl>lng  the  total  cost  by  a  fraction,  the 
numerator  of  which  Is  the  energy  related 
cost  of  the  equipment  and  the  denominator 
of  which  Is  the  total  cost. 

"(D)  In  the  case  of  property  which  quali- 
fies under  section  48(1)  (3)  (alternative  en- 
ergy property)  48(1)  (6)  (recycling  equip- 
ment). 48(1)  (13)  (qualified  hydroelectric 
generating  property),  and  48(1)  (14)  (cogen- 
eration equipment),  no  reductlois  In  the 
credit  otherwise  alIo'A°able  under  this  .section 
shall  be  required.". 

(I)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  Decembjr  31.  1980.  under 
rules  similar  to  the  rules  of  sec'lnn  48(m) 
of  the  Internal  Revenue  Code  of  1954. 

Sec.   604.   Associated  Property. 

(a)  In  general. — Subsection  (1)  of  sec- 
tion 48  (defining  energy  property)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph : 

"'(?0)    Associated  PRop''R"rY  — 

"(A)  General  rule — Any  property  asso- 
ciated with  alternative  energy  property,  spe- 
cially defined  euerry  property,  recycling 
equipment,  or  cogeneration  equipment  shall 
be  treated  as  qualified  Industrial  energy 
efficiency  property. 

"'(B)  When  property  associated. — For 
the  purposes  of  ■subparagraph  (A),  property 
shall  be  considered  asscclated  if: 

"'(1)  In  the  case  of  property  associated  with 
alternative  energy  property,  the  Installation 
and  operation  of  si'ch  property  Is  reasonably 
necessary  to  enable  the  utilization  of  an  al- 
ternate substance,  or 

■■(II)  In  the  case  of  property  associated 
with  specially  defined  energy  property,  the 
Installation  and  operation  of  such  property 
Is  reasonably  necessary  for  realization  of  the 
reduction  of  the  amount  of  energy  con- 
sumed or  heat  wasted  by  the  process. 
pro-es.ses  or  activity,  or 

■'(111)  in  the  case  of  property  associated 
with  rervrlint  equipment,  f^e  installation 
and  operation  of  such  property  is  reason- 
ably necessary  to  achieve  the  sorting,  prep- 
aration or  recycling,  or 

■■(iv)  in  the  case  of  property  associated 
with  copeneratlon  equipment,  the  installa- 
tion and  operation  of  such  property  Is  rea- 
snn'ihiy  noressnry  to  Bf^hlce  the  energy 
savings  intended  bv  the  Installation  of  the 
cogeneration   enulnment.  or 

'"(V)  In  the  case  of  property  associated 
with    qualified    Industrial    energy   efficiency 


property,  the  installation  and  operation  of 
such  property  Is  reasonably  necessary  for  the 
utilization  of  less  energy  per  unit  of  output."". 

(b)  Conforming  Amendments. — 

(1)  Energy  percentage. — Subparagraph 
(C)  of  section  46(a)(2)  (defining  energy 
percentage)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(vl)  Associated  property. — In  the  case 
of  property  described  In  section  48(1)  (20), 
the  energy  percentage  shall  be  the  same  as 
the  energy  percentage  determined  under 
clause  (1)  for  the  energy  property  It  was  In- 
stalled In  connection  with.". 

(2)  Energy  property. — Subparagraph 
(A)  of  section  48(1)  (2)  (defining  energy 
property),  as  amended  by  this  Act,  is 
amended — 

(A)  by  striking  out  "or""  at  the  end  of 
clause  (ix). 

(B)  by  Inserting  "'or'^  at  the  end  of  clause 
(z).  and 

(C)  by  Inserting  after  clause  (x)  the  fol- 
lowing new  clause: 

'■(xl)  associated  property."". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31,  1980. 

Sec.  605.  Period  to  Which  Energy  Invest- 
ment Credtt  Applies. 

(a)  In  General. — Subclause  (I)  of  section 
46(a)  (2)  (C)(i)  (relating  to  energy  per- 
centage) is  amended  by  strlklne  out  "\9«2" 
and  Inserting  In  lieu  thereof  ""19e6". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Sdc.  606.  Extension  of  Residential  Ener- 
gy Credtt  to  Lessors 

(a)  In  General. — Section  44C(d)  (relat- 
ing to  special  rules)  Is  amended  by  redes- 
ignating paragraph  (5)  as  paragraph  (6) 
and  by  Inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)    EXPENDITURES  BY   LESSORS. 

"(A)  Lessors. — Notwithstanding  any  pro- 
vision of  this  section  requiring  the  taxpayer 
to  use  a  dwelling  unit  as  a  residence.  If  any 
taxpayer  who  Is  the  lessor  of  a  dwelling  unit 
makes  expenditures  which,  but  for  such  pro- 
vision, constitute  energy  conservation  or 
renewable  enerey  source  expenditures,  then, 
for  purposes  of  this  section,  the  lessor  shall  be 
treated  as  having  made  energy  conservation 
or  renewable  energy  source  expenditures  In 
connection  with  such  dwelling  unit. 

"(B)  Amount  of  credtt. — ^The  amount  of 
the  credit  allowed  under  subsection  (a)  In 
the  case  of  a  lessor  shall  be  the  amount 
otherwise  determined  under  this  section, 
except  that  In  any  case  In  which  a  deduction 
under  section  167.  168.  or  179  (or  amortl7a- 
tlon  In  lieu  of  depreciation)  Is  allowed  with 
respect  to  the  dwelling  unit,  subsection  (b) 
shall  be  applied — 

'■(1)  by  substituting  '10  percent"  for  ^15 
percent"  In  paragraph  (1),  and 

■■(11)  by  substituting  ^30  percent"  for  "40 
percent'  In  paragraph  (2). 

■■(C)  When  ExpENDirtTRE  made. — An  ex- 
penditure with  respect  to  an  Item  shall  be 
treated  as  made  when  the  original  Instal- 
lation of  such  item  is  completed. 

■■(D)  Coordination  with  othfr  poovi- 
sioNs  — No  credit  or  deduction  shall  be  al- 
lowed under  any  other  provision  of  this 
chapter  with  respect  to  any  amount  for 
which  a  credit  has  been  allowed  under  sub- 
section  (a).". 

(b)  Conforming  Amendment. — Subsection 
(a)  of  section  44C  (relating  to  general  rule) 
Is  amended  by  striking  out  ""In  the  case  of 
an  individual,  there""  and  inserting  in  lieu 
thereof  '"There '■ 

(c)  Effdctive  Date— The  amendments 
made  by  this  section  shall  ai>plv  to  expend- 
itures made  after  December  31.  1981.  In  tax- 
able years  ending  after  such  date 


Sec.  607.  Amount  or  Residential  Enerct 
Credit. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 44C  (defining  qualifying  expenditures) 
Is  amended — 

(1)  by  striking  out  ""$2,000""  In  paragr^h 

(1)  and  Inserting  In  lieu  thereof  "'$3,000", 
and 

(2)  by  striking  out  ""$10,000"  In  paragraph 

(2)  and  Inserting  In  lieu  thereof  '"$15,000  ". 

(b)  EiTEcnvE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1081. 


U.S.  Senate, 
Vfaahington,  DC.  July  13. 1981. 

Dear  Colleague:  When  the  Tax  Bill 
reaches  the  fioor,  we  will  ofTer  an  amendment 
to  encourage  Increased  energy  conservation 
by  businesses  and  Individuals.  The  amend- 
ment will  Increase  by  10  percent  the  existing 
energy  conservation  tax  credit  for  com- 
mercial and  Industrial  energy  users.  For 
many  years.  I  have  been  concerned  about 
the  serious  imbalance  In  the  energy  Incen- 
tives provided  by  the  Federal  Government. 
According  to  the  Treasury  Derpartment,  the 
Incentives  for  energy  production  in  1980  were 
nine  times  greater  than  those  for  energy 
conservation. 

TTils  very  serious  Imbalance  In  our  energy 
Incentives  will  skew  energy  Investments 
away  from  the  most  cost  effective  toward  the 
least  cost  effective. 

When  the  1981  Tax  Bill  was  first  con- 
sidered there  was  an  understanding  that  no 
energy  matters  would  be  dealt  with  In  this 
legislation.  The  legislation  that  the  Senate 
Finance  Committee  has  reported,  however, 
begins  to  make  major  changes  In  energy  re- 
lated tax  matters  In  Its  sections  related  to 
oil  taxation.  If  these  changes  are  anproved — 
together  with  other  windfall  profit  exemp- 
tions that  are  being  widely  discussed — the 
Windfall  Profit  Tax  would  be  reduced  by 
more  than  a  quarter  In   1986. 

Since  this  legislation  Is  proposing  major 
changes  In  the  incentives  for  oil  production, 
we  believe  It  Is  essential  that  new  Incentives 
for  energy  conservation  be  adopted  In  order 
to  prevent  Federal  energy  policy  from  being 
further  prejudiced  against  energy  conserva- 
tion. Therefore,  we  will  offer  an  amendment 
that  will  make  several  changes  In  the  tax 
treatment  of  energy  conservation  expendi- 
tures. 

First.  It  will  expand  the  list  of  equipment 
eligible  for  the  Industrial  energy  conserva- 
tion tax  credit.  The  IRS  has  Interpreted  the 
existing  legislation  In  an  overly  narrow 
fashion. 

Second,  the  legislation  will  make  eligible 
for  the  Increased  energy  conservation  tax 
credit  commercial  energy  savings  equipment 
which  the  IRS  excluded  through  its  narrow 
Interpretation  of  the  existing  law. 

Third,  the  legislation  will  establish  an 
Innovative  energy  conservation  canltal  In- 
vestment tax  credit  which  will  rewsu-d  energy 
savings  capital  projects  that  are  developed 
by  business  even  though  the  equipment  Is 
not  Included  on  the  legislated  list  of 
equipment. 

Finally,  the  legislation  will  Increase  the 
limits  on  the  home-owner  energy  conserva- 
tion tax  credit  to  account  for  Inflation.  The 
amendment  will  also  make  the  rental  build- 
ings eligible  for  the  tax  credit. 

Extensive  hearings  have  been  held  on 
these  and  other  energy  conser^'atlon  pro- 
posals. Legislation  similar  to  this  amend- 
ment we  are  offering  has  blnartlsan  supoort 
from  every  region  of  the  country.  We  urge 
you  to  Join  us  In  support  of  this  amendment. 

If  you  have  any  questions,  please  contact 
Jim  Cuble  at  x4-2993,  or  Mitch  Tyson  at 
X4-2742. 

Sincerely  yours. 

Paul  Tsongas. 
Edward  M.  Kennedy. 


Explanahon  or  Comprerenstvs  Kennxdt- 
TsoNCAs  Energy  Conservation  Amend- 
ment 

SUMMARY 

This  amendment  combines  the  Wallop- 
Boren-Kennedy  Industrial  Conservation  bill 
(S.  756)  with  the  Kennedy-Tsongas  Commer- 
cial Conservation  bill  (S.  1323). 

The  legislation : 

Increases  the  credit  from  10  percent  to  20 
percent  for  Industrial/commercial  energy 
conservation  and  expands  significantly  tbe 
projects  eligible  for  the  credit. 

Makes  an  increased  range  of  coal  conver- 
sion equipment  eligible  for  tbe  increased 
credit. 

Broadens  the  definition  of  recycling  equip- 
ment eligible  for  the  Increased  credit. 

Expands  coverage  of  the  cogeneration 
credit  to  mechanical  shaft  power. 

Extends  the  eligibility  of  the  residential 
credit  to  landlords. 

Increases  the  limits  of  the  residential  con- 
servation credit  and  solar  energy  credit  to 
compensate  for  Inflation. 

existing  law 

The  Energy  Tax  Act  of  1978  (Code  Sec.  46 
(a)  and  Sec.  48(1))  as  amended  by  the 
Windfall  Profits  Tax  Act.  provides  a  10  per- 
cent nonrefundable  energy  tax  credit  for 
specified  categories  of  energy  property. 
Including: 

(a)  ""Alternative  energy  property"" — gen- 
erally boilers  and  burners  fueled  by  "'alter- 
native substances"  (substances  other  than 
oil  or  gas  or  their  products)  together  with 
equipment  for  converting  ""alternate  sub- 
stances" Into  synthetic  fuels. 

(b)  "Specially  defined  energy  property" — 
generally  property  to  reduce  the  amount  of 
energy  consumed  In  any  existing  Industrial 
or  commercial  process.  Only  12  specific  items 
of  equipment  qualify  for  the  credit  and  the 
Secretary  of  Treasury  has  not  exercised  his 
authority  to  add  additional  Items. 

(c)  '■Recycling  equipment"  (partial 
coverage) . 

(d)  ""Cogeneration  equipment"'  (partial 
coverage) . 

The  credits  for  "■alternative  energy  prop- 
erty." ""specially  defined  energy  property,"" 
and  ""cogeneration  equipment"  expire  at  the 
end  of  1982,  but  for  taxpayers  with  projects 
that  require  substantial  planning  and  pro- 
duction periods  the  expiration  date  Is  ex- 
tended to  December  31.  1990.  If  certain,  spe- 
cified affirmative  commitments  have  been 
made  In  a  timely  fashion. 

These  credits  are  not  available  for  public 
utility  proi>erty,  or  for  property  Installed  In 
connection  with  a  ""new  facility."'  Rules  to 
prevent  "double  dipping""  through  the  use 
of  other  Federal  Incentives  are  Included. 

The  1978  Energy  Tax  Act  of  1978  also  estab- 
lished a  15  percent  tax  credit  for  residential 
energy  conservation  and  a  40  percent  tax 
credit  for  nenewable  energy  property.  Land- 
lords are  not  eligible  under  existing  law. 
section-by-section  description 

Section  601 :  Increased  Energy  Credit. 

This  legislation  would  raise  to  20  percent 
the  credit  available  for  "alternative  energy 
property,"  "specially  defined  energy  prop- 
erty," "recycling  equipment,"  and  "cogenera- 
tion equipment."  Additionally,  It  would  make 
two  new  categories  of  energy  property  also 
eligible  for  a  20-percent  credit — "qualified 
industrial  energy  efficiency  property" 
(QIEEP)  and  "associated  property."  It  would 
extend  the  expiration  date  for  the  credit  in 
all  the  above  categories  through  1986  and 
similarly  extend  the  "affirmative  commit- 
ments" extension  made  possible  by  current 
law. 

Like  the  existing  credits,  these  would  not 
be  available  for  public  utility  property,  or 
property  Installed  In  connection  with  a  new 
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48(1)  (5)    defining  SDEP 


(1)  Add  the  following  new  Items  of 
equlpn^ent  (as  defined);  Industrial  Insula- 
tion, an  Industrial  heat  pump,  modifications 
to  burners,  combustion  systems,  or  process 
furnaces,  batch  operations  conversion  equip- 
ment, product  separation  and  dewaterlng 
equipment  and  fiuld  bed  dryers  and  cal- 
clnsrs. 

(3)  Add  definitions  for  several  items  of 
equipment  covered  by  existing  law  (specifi- 
cally heat  exchanger,  waste  heat  boiler,  auto- 
matic energy  control  system,  and  combusti- 
ble gas  recovery  system). 

(3)  Clarify  and  expand  the  authority  of 
the  Secretary  of  the  Treasury  to  add  addi- 
tional Items  of  equipment,  and  give  the  Sec- 
retary of  Energy  authority  to  make  recom- 
mendations to  the  Secretary  of  the  Treasury. 

(4)  Clarifies  the  definition  of  the  SDEP 
so  that  It  specifically  Includes  conservation 
Investments  In  commercial  facilities.  The 
bin  applies  this  change  retroactively  to  the 
1978  origin  of  the  credit.  Section  2  also  adds 
several  types  of  property  within  the  category 
of  SDEP  so  that  businesses  can  receive  tax 
credits  for  Investments  In  less  technologically 
complex  devices  than  those  already  listed 
(eg.,  materials  to  Insulate  buildings,  pipes, 
and  containers;  storm  windows ».  Ihe  addi- 
tion of  thes3  properties  applies  prospectively 
startlni-  July  1.  1981. 

The  changes  would  retroactively  provide 
commercial  facilities  with  credits  for  expend- 
itureo  on  property  presently  listed  within  the 
category  of  SDEP.  One  such  property,  auto- 
mailc  energy  control  systems,  many  com- 
merc.al  facilities  can  use.  The  bill  would  also 
prospectively  provide  both  commercial  and 
industrial  facilities  with  credits  for  the 
smaller,  less  complex  Items  that  the  bill  adds 
to  the  SDEP  category. 

The  retroactive  aspect  of  the  change  of  the 
SDEP  category. 

The  retroactive  aspect  of  the  change  of  the 
SDEP  statute  would  normally  create  tax  ad- 
ministration problems.  However,  since  IBS 
Just  Issued  final  regulations  for  th:s  credit  on 
January  23.  1981.  few  taxpayers  would  have 
intentionally  not  taken  the  credit  in  reliance 
on  the  regulations,  'nstead.  most  have  prob- 
ably taken  the  credit  and  face  a  deficiency, 
'n  addition,  since  the  amendment  clarified 
rather  than  changes  the  Intent  of  the  statute 
the  amendment  should  apply  to  the  life  of 
the  statute. 

Section  603(c):  Recycling  Equipment. 

Existing  section  48(1)  (6)  defining  Recycl- 
ing Equipment  Is  amended  to: 

(It  Broaden  the  definition  of  "recycling 
eoulpment"  to  Include  specifically  certain 
waste  preparation  equipment,  as  well  as  to 
assure  inclusion  of  equipment  to  recover  and 
store  reusable  resources:  and 

(2)  Define  "solid  waste"  so  as  to  Include 
semisolid  and  liquid  materials. 

Section  603(d)  :  Cogeneratlon  Ekjuipment. 
Existing  section  48(1)  (14)  defining  cogen- 
erarion  equipment  is  amended  to: 

( 1 )  include  mechanical  shaft  power  as  well 
a3  electrical  power; 

(2)  Eliminate  the  restrictions  on  oil  or  gas 
based  cogeneratlon  systems; 

(3)  Eliminate  the  limitation  that  allows 
the  credit  only  for  "capacity  Increases." 

Section  603(e)  et  seq:  Limitation  on  In- 
dustrial Credits. 

Other  amendments  are  Included  to: 

(1)  Exempt  qualifying  small  power  pro- 
duction faculties  and  qualifying  cogenera- 
tlon facilities  from  the  public  utility  prop- 
erty exclusion. 

(2)  Confine  the  scope  of  the  credit  to 
equipment  installed  in  connection  with  an 
existing  process  at  an  existing  (non  green- 
field  site)  facility.  In  defining  an  existing 
facility  the  percentage  of  basis  test  is  re- 
pealed so  that  a  facility  continue?  to  be  an 
exlstln';  facility  even  thoueh  more  than  ."iO 
percent  of  the  basis  of  that  facility  Is  attrib- 
utable to  investments  made  since  October  1. 
1978 


(3)  Clarify  the  coverage  of  replacement 
property  so  that  such  property  will  be  en- 
titled to  the  credit  so  long  as  the  replaced 
property  Is  retired  from  service.  A  single 
exception  Is  allowed  for  proparty  kept  In 
service  for  standby  or  emergency  use. 

Section   604:    Associated   Property. 

This  section  makes  eligible  for  the  energy 
credit  all  property  the  Installation  and  oper- 
ation of  which  is  reaso.iably  necessary  to 
achieve  the  results  intended  by  the  qualify- 
ing Investments  In  the  above  categories. 

Section  605:  Period  of  Credit. 

Extends  the  credit  to  1985.  Under  present 
law.  the  credits  will  end  in  1982. 

Section  606:  Extension  of  Residential  Cred- 
it to  Lessors. 

Allows  landlords  to  use  both  the  15  percent 
energy  conservation  and  40  percent  renew- 
able energy  residential  credits  for  expe  idi- 
tures  on  rental  residences.  For  residence  upon 
which  landlords  deduct  depreciation,  the 
level  of  the  tax  credit  Is  lower.  This  section 
copies  a  provision  of  the  9eth  Congress  S. 
3919.  the  Se.iate  version  of  the  Windfall 
Profits  Tax  Blh.  The  Conference  Committee 
deleted  that  provision. 

Section  607:  Increase  in  Residential  and 
Renewable  Energy  Credit. 

Adjusts  the  limits  on  expenditures  cov- 
ered by  the  residential  energy  credit  upward 
by  50  percent  to  compensate  for  Inflation. 
Tlie  section  raises  the  expenditures  amount 
covered  by  the  Energy  Conservation  Credit 
from  $2,000  to  $3,000  and  raises  the  expendi- 
ture amount  covered  by  the  Renewable  En- 
ergy Source  Credit  from  $10,000  to  $15,000. 

The  expenditure  limits  presently  in  the 
code  came  from  the  Energy  Tax  Act  of  1978 
and  apply  to  expenditures  made  after  April 
20.  1977.  Using  the  Consumer  Price  Index, 
Inflation  from  January  1978.  to  June  30.  1981. 
was  47.1  percent.  Using  the  more  conserva- 
tive GNP  Deflator,  inflation  from  January 
1978.  to  June  30.  1931.  was  33  percent  Since 
the  changes  the  bill  would  make  will  pre- 
sumably remain  effective  until  the  credit's 
termination  date  on  December  31.  1985.  a 
fO  percent  Increase  seems  appropriate  to 
maintain  the  effect  Intended  in  enactment 
of  the  credit  In  1978. 

AMENDMENT  NO.  48S 

(Ordered  to  be  printed.  • 

Mr.  DOLE  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  266>, 
supra. 

AMENDMENT  NO.  489 

(Ordered  to  be  nrinted.> 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Chiles,  Mr.  Kennedy  and  Mr.  Robert  C. 
Byrd)  proposed  an  amendment  to  the 
amendment  No.  488  to  the  joint  resolu- 
tion (H.J.  Res.  266> .  supra. 

AMENDMENT    NO.    490 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  joint  resolution  <H.J.  Res.  266). 
supra. 


NOTICES  OF  HEARINGS 

STTBCOMMrrTEE    ON    ENEKGT    AND    MINERAL 
RESOT7KCES 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  changes  in  the 
schedule  of  certain  hearings  to  be  held 
by  the  Subcommittee  on  Energy  and 
Mineral  Resources. 

The  subcommittee  hear'n?  prevloasly 
scheduled  for  Thursday.  Julv  16  at  9:30 
a.m.  to  consider  S.  1032  and  S.  1383.  bills 
to  amend  the  Mineral  Leasing  Act  of 


1920  to  promote  development  of  oil  shale, 
has  been  rescheduled  for  Thursday,  July 
23.  beginning  at  9:30  a.m.  in  room  3110 
of  the  Dlrlcsen  Senate  Oflice  Building.  In 
addition,  the  subcommittee  will  consider 
S.  1484,  also  related  to  the  development 
of  oil  shale. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
Subcommittee  on  Energy  and  Mineral 
Resources,  room  3104  Dirksen  Senate 
Office  Building.  Washington,  D.C.  20510. 

The  Energy  and  Mineral  Resources 
Subcommittee  hearing  previously  sched- 
uled for  Thursday,  July  23  at  10  a.m.  to 
review  the  Federal  coal  leasing  program 
has  been  postponed  and  will  be  resched- 
uled at  a  later  date. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  contact 
Mr.  Roger  Sindelar  at  224-4236. 

COMMrrTEE    ON    FOREIGN    RELATIONS 

Mr.  PERCY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  For- 
eign Relations  has  scheduled  a  hearing 
on  S.  854.  the  Foreign  Missions  Act  of 
1982.  The  hearing  will  be  held  on  Friday, 
July  24,  beginning  at  10  a.m.  in  rcx)m 
4221  of  the  Dirksen  Senate  Office  Build- 
ing. 

Those  wishing  to  testify  or  who  wish  to 
submit  written  statements  for  the  hear- 
ing record  should  contact  Mr.  David 
Keaney  or  Mrs.  Betty  Alonso  of  the  com- 
mittee staff  on  224-4615. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE     ON     INNOVATION     AND 
TECHNOLOGY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Innovation  and  Technology  of  the 
Committee  on  Small  Business  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  hearings  on  S.  881, 
the  "Small  Business  Innovation  and  Re- 
search Act." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Innovation  and  Technology  of  the 
Committee  on  Small  Business  be  author- 
ized to  meet  during  the  session  of  the 
Senate  Thursday,  July  16,  to  hold  hear- 
ings on  S.  881,  the  "Small  Business  In- 
novation and  Research  Act." 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON   ENVIKONMENTAL  POLLUTION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Environmental  Pollution  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  continue 
their  markup  of  water  pollution  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science  and  Trans- 


portation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  16,  to  hold  markup  hearings  on 
S.  898,  the  Telecommunication,  Competi- 
tion and  Deregulation  Act  of  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BRING  BACK  GOLD 

•  Mr.  HELMS.  Mr.  President,  early  this 
year  I  introduced  S.  6.  the  Gold  Reserve 
Act  of  1931,  a  bill  which  is  referred  to  in 
an  article  in  the  June  22  issue  of  Time 
magazine. 

The  art'cle  entitled,  "A  New  Cry:  Bring 
Back  Gold,"  describes  the  growing  na- 
tional effort  to  provide  a  gold-backed  U.S. 
currency. 

It  is  often  said  that  in  order  to  restore 
credibility  to  the  phrase,  "as  sound  as  the 
dollar,"  we  have  to  make  the  dollar  as 
good  as  gold. 

The  Time  article  outlines  many  of  the 
arguments  that  have  been  mentioned, 
though  there  is  one  small  error  in  the 
article  which  should  be  noted. 

The  article  states: 

In  times  of  steady  economic  growth,  the 
limits  Imposed  by  the  gold  standard  restrain 
spending  and  curb  Inflation.  But  during  hard 
times,  this  can  cause  deflation  since  it  Inhib- 
its deficit  Government  spending. 

It  is  Keynesian  doctrine  that  Federal 
deficits  can  prevent  economic  down- 
turns. More  likely,  deficits  cause  more 
economic  distortions  and  deepen  any 
slow-down.  In  fact,  deflation  is  a  mone- 
tary phenomenon  just  as  inflation  is. 
During  "hard  times,"  one  would  expect 
the  real  output  of  an  economy  to  be  de- 
clining. If  money  supplies  remain  con- 
stant, a  reduced  real  output  of  g(X>ds  and 
services  would  mean  more  money  per  unit 
of  output,  and  higher  prices.  Reduced 
output  given  a  same  quantity  of  money 
means  inflation,  not  deflation. 

Second,  history  shows  a  close  correla- 
tion between  declining  economic  activity 
and  inflation,  not  deflation. 

Third,  a  deflation  under  a  gold  stand- 
ard, that  is,  an  increase  in  the  value  of  a 
unit  of  currency,  can  come  about  only  if 
the  value  of  gold — which  is  the  surrogate 
for  the  value  of  all  goods  and  services  in 
the  economy — rises  vis-a-vis  the  other 
components  of  the  economy's  output.  In 
other  words,  only  if  gold  became  more 
valuable  could  a  properly  administered 
gold  standard  result  in  a  deflationary' 
economy. 

Finally.  Mr.  President,  there  have  been 
periods  of  inflation  and  deflation  under 
gold  standards  in  the  past.  In  other 
words,  there  have  been  times  when  sup- 
plies or  production  means  or  growing 
economies  have  meant  that  currencies 
have  depreciated  or  appreciated  during 
si>ecific  short  periods  under  a  gold 
standard. 

The  statistics  show,  however,  that  the 
largest  swings  in  value,  one  way  or  an- 
other, seldom  exceed  1 '  2  percent  per  year 
and  almost  never  exceed  2  '2  percent  per 
year.  This  contrasts  with  recent  histori- 
cal inflat  on  rates  in  the  United  States  of 
up  to  18  percent  annualized  rate  in  a  re- 
cent 3 -month  period. 


In  other  words,  gold  is  not  perfect.  It 
just  happens  to  be  better  than  anything 
else. 

Mr.  President.  I  ask  that  the  Time 
magazine  article  and  the  accompanying 
item,  entitled,  "The  Legacy  of  King 
Croesus"  be  printed  in  the  Record. 

The  article  follows: 

A  New  C>t  :  Bring  Back  Oold 

While  gold  has  not  been  used  to  settle 
accounts  between  central  banks  for  a  decade, 
it  still  remains  the  barometer  of  world  ten- 
sion. From  mud  and  straw  shanties  In  India 
to  plush  Villas  in  France,  nervous  people 
stash  away  Krugerrand  coins  or  gold  Jewelry 
at  the  first  sign  of  any  political  or  economic 
unrest.  Last  week,  after  the  Irsaells  attacked 
Iraq's  nuclear  reactor,  the  price  of  gold  Im- 
mediately shot  up  $13.50.  to  $473.50  per  o«. 

Now  a  group  of  conservative  economists 
Is  trying  to  make  gold  again  the  anchor  of 
the  world's  monetary  system,  a  position  It 
held  during  the  late  19th  and  early  20th  cen- 
turies. Says  Lewis  Lehrman.  a  wealthy  busi- 
nessman and  sometime  consultant  to  the 
Reagan  Administration:  "I  am  convinced 
that  we  win  be  back  on  the  gold  standard 
within  ten  years."  The  Admlnlstratloh  later 
this  month  will  announce  the  appointment 
of  a  committee  to  study  the  feasibility  of 
returning  to  the  gold  standard.  The  17  mem- 
bers Include  House  Democrat  Henry  Reuss 
of  Wisconsin,  chairman  of  the  Congressional 
Joint  Economic  Committee;  Frederick 
Schultz,  vice  chairman  of  the  Federal  Re- 
serve; and  Murray  Weldenbaum.  head  of  the 
Presidents   Council    of    Economic    Advisers. 

The  basic  requirements  of  a  gold  standard 
are  that  a  unit  of  money  be  defined  by  a 
specified  amount  of  gold  and  that  the  cen- 
tral bank  be  willing  to  convert  money  into 
gold.  The  gold  standard  then  becomes  a 
mechanism  for  controlling  the  money  supply, 
and  thus  inflation,  by  linking  the  growth 
of  currency  to  a  commodity  that  is  scarce, 
only  slowly  increasing  In  supply  and  in- 
destructible. In  times  of  steady  economic 
growth,  the  limits  Imposed  by  a  gold  stand- 
ard restrain  spending  and  curb  Inflation. 
But  during  hard  times,  this  can  cause  de- 
flation since  It  inhibits  deficit  Government 
spending.  The  US.  has  not  been  on  a  gold 
standard  since  August  1971.  and  for  near- 
ly four  decades  before  that,  it  had  only  a 
modified  gold  system. 

A  pure  gold  standard  takes  primary  con- 
trol of  the  money  supply  away  from  the  Gov- 
ernment. The  growth  of  the  worlds  money 
would  be  determined  by  the  amount  of  gold 
dug  out  of  mines  In  California.  South  Af- 
rica, the  Soviet  Union  and  other  gold  pro- 
ducers. Any  country  could  get  additional 
gold  by  exporting  more  goods  abroad  than 
It  buvs  there  But  buying  gold  would  be  the 
only  way  that  a  country  could  Increase  Its 
domestic  money  supply. 

Some  supporters  of  the  yellow  metal  favor 
a  "fractionar'  gold  standard  In  which  money 
would  be  only  partially  covered  by  Govern- 
ment gold  stocks.  This  would  not  entirely 
remove  the  Federal  Reserve's  role  In  mone- 
tary policy,  but  would  restrain  Its  powers  to 
Issue  paper  money.  They  believe  that  the 
Fed's  policy  of  controlling  Inflation  through 
the  money  supply  Is  well  Intended  but  In- 
eTectual  T  a  wren  re  Kutilow  c>ilef  economist 
of  the  Office  of  Management  and  Budget, 
says  that  the  Federal  Reserve  has  become  a 
"monetary  Gong  Show." 

The  notion  of  returning  to  the  gold  stand- 
ard comes  from  the  same  supply-side  econ- 
omists who  fostered  the  cuts  in  personal  In- 
come taxes  that  President  Reagan  Is  now 
trying  to  pet  through  Congress  Such  supply- 
slic'ers  as  E"onomlBt  Arthur  Laffer  and  Con- 
8"Itant  Jnde  Wannlskl  have  been  nutting 
the  gold  bug  In  politicians'  ears  for  the  past 
several  years   Republican  Congressman  Jack 
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York,  co-autbor  of  the  Kemp- 
blU,  says  that  he  plans  to  take 
banner  as  soon  as  he  has  com- 
Irlve  to  lojier  taxes.  Republican 
Ronald  Paul  of  Texas  and  Re- 
citer Jesse  Helms  of  North  Car- 
Introduced  bills  that  would  re- 
•erslon  of  the  gold  standard.  Says 
Pr+sldent  Reagan  Is  going  to  have 
trouble  If  he  does  not  go  to  a  gold 
Laaer   argues   that   a   gold 
should   accompany   a   supply-side 
i  5ive  consumers  Incentive  to  save. 
I  irnbaum,  a  former  oflDclal  of  the 
Monetary   Fund,   argues   that 
...nt  must  "lick  Inflation  first.' 
I  old  standard  would  provide  the 
discipline   for  politicians   and   bu- 
;o  maintain  sUble  prices.  He  and 
advocates   believe   that   without 
governments  will  always  fall 

of  Inflating  their  curren- 

than  taking  prudent  antl-lnfla- 
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the  most  difficult  part  of  any  re- 
would  be  to  establish  a  suitable 
yellow  metal.  In  the  past  dec- 
been  as  low  as  $35  per  oz.,  but 
1980  It  hit  $850  per  oz.  If  world 
the  price  of  gold  too  low.   It 
In  a  severe  depression,  because 
not  te  enough  cash  to  keep  the 
i^nnlng  smoothly.  If  the  price  was 
It  could  cause  more  Inflation, 
gold   would    have   created   too 
and  credit.  Roy  Jastram.  a  pro- 
admlnlstratlon  at  the  Unl- 
dallfomla  at  Berkeley,  has  studied 
prices   of   gold    nnd    other   com- 
g(  Ing  back  to  1560.  He  concluded 
hi  itorlc  price  of  gold.  In  relation  to 
of   those   other  products,   would 
ut  $250  per  oz.  Some  gold  bugs. 
'.  1st  that  the  price  under  a  new 
should  be  as  high  as   $1,500 

tie  gold  advocates  have  won  few 
ai  long  leading  economists.   Oppo- 

that  a  gold  system  would  be  far 

the  modem  International  econ- 
3tto  Eckstein,  president  of  Data 

c:  "To  tie  the  world  economy 
that  represents  such  a  small  part 
monetary  system  Is  really  Impos- 
lould  as  well  stabilize  the  world 

the  cabbage  standard.  It  Is  ab- 
the  Fed's  Schultz:  "You  have  to 

down  before  you  link  the  dollar 

colnmodlty.  Otherwise  there  will  be 

ind  disruption  as  the  real  value 

erodes  and  people  demand  their 
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standard   could  perhaps   In- 

(  nanclal  and  political  clout  of  the 

ma 'or    gold    producers:    South 

the  USSR    South  Africa  mines 

lalf  the  world's  gold.  21  7  million 

Most  of  it  Is  extracted  by  black 

treatment  by  their  apartheid 

Is  a  matter  of  International  con- 

case  of  a  revolt  or  strike  by  the 

I  alt  In  production  could  drive  up 

disrupt    world    commerce.    The 

1  holds  an  estimated  60  million 

and  has  unmlned  reserves  of  per- 

m|lllon  oz.  more.  At  today's  prices. 

give  the  Soviets  a  $146  billion 

on  Western  economies. 

1  lancters   show   scant    Interest    In 

ro  gold   Savs  European  Gold  Ex- 

Jeanty  of  London's  Samuel  Mon- 

Ltd  ;   "Returning  to  gold  would 

rie  Saudis  to  buy  it  with  their  oil 

e  normous  cost  to  the  dollar.  No- 

of  takes  the  notion  seriously." 

s.    former   head   of   West   Ger- 

'sche  Bank,  says  that  "the  fluc- 

the   fo'd   mar''e''    nr<»clud?   the 

of  gold  as  a  standard  of  value." 

doubt  about  whether  Reagan  Is 


aerioiuly  Interested  In  bringing  back  gold 
During  the  1980  presidential  race,  he  made 
pro-gold  campaign  statements,  and  the  Re- 
publican platform  hinted  at  endorsing 
"hard"  money.  But  some  observers  doubt 
that  the  Prealdent  will  actually  follow 
through  with  any  move  toward  gold.  Says 
the  vice  president  of  a  large  New  York  bank: 
"This  conunlsBlon  is  a  very  considered  ma- 
neuver by  the  Reagan  Administration  to  al- 
low conservatives  to  have  their  day.  It  Is  a 
way  of  dlJuslng  sentiment — a  masterful 
stroke." 

The  new  Government  conunlttee  Is  tm- 
Ukely  to  endorse  a  return  to  gold.  Although 
there  are  several  gold  advocates  like  Lehrman 
on  It.  a  majority  of  the  17  members  can  be 
expected  to  come  out  against  a  restoration  of 
the  gold  standard  Says  Representative  Paul: 
"The  Important  thing  Is  that  we're  Anally 
talking  about  It.  Sooner  or  later,  it  will  all 
dawn  on  people." 

The  final  word,  however,  has  surely  not 
been  heard  from  the  gold  supporters.  As  long 
as  governments  around  the  world  let  In.la- 
tlon  run  wild  and  debase  the  value  of  their 
currencies,  a  relentless  chorus  of  hard-money 
advocates  will  continue  to  demand  that  their 
money  be  made  as  good  as  gold. 

— By  Alexander  L.  Taylor  III. 

The  Idea  that  a  currency  cannot  be  trusted 
unless  It  Is  backed  by  gold  seems  as  durable 
as  the  metal  Itself.  In  the  early  19th  century. 
British  Economist  David  Rlcardo  declared 
that  without  the  gold  standard  the  then 
mighty  pound  sterling  would  be  at  the  whim 
of  "all  the  fluctuations  to  which  the  Ignor- 
ance or  the  interests  of  the  Issuers  might 
sub'ecf  It." 

Though  pure  gold  coins  were  first  minted 
by  King  Croesus  of  Lydia  (modem  day  west- 
ern Turkey)  in  the  6th  century  B.C..  a  gold- 
backed  currency  is  usually  traced  back  to 
1717.  when  Sir  Isaac  Newton,  then  Master  of 
the  Mint,  fixed  the  value  of  the  pound  ster- 
ling at  about  .24  oz.  of  gold.  For  the  next 
200  years,  except  when  It  was  briefly  sus- 
pended during  the  Napoleonic  wars,  the  gold 
standard  made  the  pound  the  world's  most 
trusted  currency  and  helped  Britain  dom- 
inate world  finance  and  trade. 

During  World  Vfai  '.  however.  Britain  went 
off  the  gold  standard  In  order  to  make  it 
easier  to  finance  Its  military  elTort.  In  1925 
Winston  Churchill,  then  Chancellor  of  the 
Exchequer,  returned  the  country  to  the  gold 
standard,  believing  that  such  a  step  would 
help  restore  the  British  Empire  to  Its  former 
pre-eminence.  But  he  made  the  m'stake  of 
setting  the  value  of  the  pound  at  Its  prewar 
gold  price,  which  d'd  not  take  account  of 
high  wartime  Inflation.  This  was  a  major 
cause  of  the  nationwide  general  strike  that 
virtually  Immobilized  the  economy  In  1926. 
"n-^Aod  some  ^ilstorians  bell»ve  t>'nr  Chii-c*i- 
lU's  decision  to  return  to  the  pold  standard 
helped  trlgTer  the  worldwide  Great  Depres- 
sion. In  1931  Britain  again  abandoned  the 
gold  standard. 

As  the  heir  to  Britain's  role  In  world 
flnance  following  World  War  I.  the  U.S.  clung 
to  the  gold  standard.  Franklin  D.  Roose"elt 
partly  revoked  It  in  1933.  when  he  attempted 
to  help  banks  by  forblddlnet  Americans  to 
hold  gold.  Durlne  the  International  chaoe 
surro-'ndlng  the  Depression  and  the  be^ln- 
nln5  of  World  War  n.  eold  flooded  into  the 
U.S.  The  American  gold  sufyply  Jumped  from 
$4  billion  at  the  beginning  of  1934  to  $17.6 
billion  by  the  end  of  193<>.  The  U.S.  suddenly 
held  60'"-^  of  all  the  gold  reserves  In  the 
world,  and  Washington  officials  worried 
about  the  problem  of  having  too  much  gold. 

The  Bretton  Woods  Conference  of  1944, 
which  established  the  postwar  International 
monetary  structure,  set  up  the  gold- 
exchange  system.  The  price  of  gold  was  fixed 
bv  the  U.S.  Treasury  at  $35  per  oz.,  and 
Washington  agreed  that  foreign  governments 
could  aiwtiys  exchange  their  dollars  for  gold. 


This  system  worked  well  for  about  two  dec- 
ades, but  by  the  mid- 19608  governments 
fearful  of  the  future  convertibility  of  the 
American  currency  started  turning  In  more 
and  more  dollars  for  gold.  At  the  same  time, 
French  President  Charles  de  Gaulle  began  a 
campaign  to  restore  the  full  gold  standard, 
proclaiming  its  merits  aa  a  form  of  payment 
that  Is  "eternally  and  universally  accepted." 
On  Aug.  15.  1971,  President  Richard  Nixon 
finally  ended  the  gold-exchange  system, 
when  he  announced  that  the  U.S.  would  no 
longer  redeem  foreign-held  dollars  for  Amer- 
ican gold. 

With  few  exceptions,  economists  reject 
proposals  for  returning  the  world's  money 
system  to  gold.  Yale's  Robert  Trlffin,  for 
example,  says  that  It  Is  "an  absurd  waste  of 
human  resources  to  dig  gold  In  distant  cor- 
ners of  the  earth  for  the  sole  purpose  of 
transporting  It  and  reburylng  It  Immediately 
afterwrard  In  other  deep  holes."  Yet  gold's 
hold  on  the  general  public  remains.  As  Janos 
Pekete.  the  deputy  head  of  the  National 
Bank  of  Hungary,  once  explained  at  a  confer- 
ence of  monetary  experts:  "There  are  about 
300  economists  who  are  against  gold — and 
they  might  be  right.  Unfortunately,  there 
are  3  billion  Inhabitants  of  the  world  who 
still  believe  In  lt."« 


NEW  MEXICANS  SUPPORT  A  LOGI- 
CAL APPROACH  TO  ALIEN  WORK- 
ERS 

•  Mr.  SCHMITT.  Mr.  President,  in  the 
very  near  future  the  Cabinet  will  debate 
the  report  of  the  Attorney  General's  Task 
Force  on  Immigration.  At  that  time,  the 
ofiBciais  will  have  to  consider  whether  or 
not  this  country  should  have  a  rational 
temporary  worker  program. 

I.  and  several  other  Senators,  have 
long  maintained  that  a  rational  immi- 
gration policy  requires  a  realistic  tem- 
porary worker  program.  To  that  effect, 
I  have  introduced  legislation  which  would 
create  such  a  program. 

That  bill,  S.  47.  the  United  States- 
Mexico  Good  Neighbor  Act,  would  allow 
temporary  workers  from  Mexico  to  come 
to  this  country  for  approximately  6  to  8 
months  and  provide  the  labor  needed  for 
a  robust  American  economy.  A  realistic 
program  would  also  protect  domestic 
workers,  as  well  as  eliminate  that  exploi- 
tation which  is  inherent  in  any  illegal 
system. 

New  Mexicans  recognize  that  such  a 
plan  is  an  essential  ingredient  of  a  real- 
istic immigration  policy.  On  July  6,  1981. 
the  Sun  News  of  Las  Cruces,  N.  Mex.. 
wrote  an  editorial  entitled  "A  Logical 
Approach  to  Alien  Workers."  which  rec- 
ognizes that  a  guest  worker  program 
must  be  included  in  our  immigration  pol- 
icv:  otherw'se.  the  illegal  flood  will  con- 
tinue as  these  Mexican  workers  are 
"pulled"  north  by  the  lure  of  good  jobs. 

Increased  enforcement  will  not  be  able 
to  close  our  2.000-mile  land  border  with 
Mexico  absent  the  creation  of  a  "tortilla 
curtain." 

Mr.  President.  I  recommend  that  all 
Senators  read  this  persuasive  editorial, 
and  I  request  that  it  be  printed  in  the 
Record. 

The  editorial  follows: 

A  Logical  Approach  to  Alien  Workeks 

The  Reagan  administration's  recently  an- 
nounced plan  to  expand  Its  propo"-ed  Mexican 
guest  worker  quota  from  50.000  annually  to 
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350.000  demonstrates  an  increasing  aware- 
ness of  Immigration  realities  In  Washington. 

The  first  concrete  proposal  by  an  adminis- 
tration In  nearly  two  decades  takes  Into  ac- 
count the  view  of  Mexican  President  Joee 
Lopez  PortUlo  with  whom  Mr.  Reagan  met 
June  8-9.  The  two  presidents  reportedly 
agreed  that  a  large-scale  seasonal  Immigra- 
tion of  workers  would  meet  the  needs  of 
both  countries. 

Even  so.  some  knowledgeable  authorities 
on  this  Issue  believe  than  350.000  a  year  Is 
less  than  half  the  number  that  would  have 
to  be  admitted  to  meet  the  demand  for  labor 
north  of  the  border.  And  the  demand  for 
wcrkers  In  this  country  Is  the  magnet  that 
draws  Illegal  Immigration. 

Inasmuch  as  the  Mexican  workers  will 
continue  to  come  here  as  long  as  they  are 
needed  by  the  economy,  the  logical  way  to 
control  Illegal  Immigration  Is  to  legalize 
and  regulate  It.  This  the  Reagan  administra- 
tion proposes  to  do  by  Issuing  temoorary 
visas  and  requiring  the  worker  to  return  to 
Mexico  upon  expiration  of  his  work  permit. 

Combined  with  adequate  enforcement  and 
sanctions  against  the  employment  of  un- 
documented Immigrants,  the  guest  wcrker 
program  offers  the  best  chance  to  control 
Immigration. 

Nonetheless,  guest  workers  traditionally 
have  been  opposed  by  organized  labor,  which 
fears  their  competition  for  Jobs,  and  by  many 
other  Americans  who  are  concerned  about 
the  economic  and  cultural  Impact  of  so 
large  an  Influx.  As  Irrational  as  this  opposi- 
tion Is.  in  \-lew  of  the  present  flood  of  Illegal 
Immigration.  It  will  pore  a  formidable  hurdle 
for  the  president's  program  In  Congrevs. 

There  appears  to  be  no  chance  of  control- 
ling Immigrants  without  a  guest  worker  pro- 
gram. History  has  shown  that  they  will 
come— legally  or  Illegally— as  long  as  the 
U.S.  labor  market  offers  them  Jobs.« 


HENRY  A.  SNYDER  COMMENTS 

•  Mr.  DURENBERGER.  Mr.  President, 
on  June  22,  1981,  Henry  A.  Snyder,  vice 
president  of  Economics  Laboratory  Inc.. 
presented  testimony  before  the  Senate 
Environment  and  Public  Works  Com- 
mittee. 

Economics  Laboratory  suggested  that 
the  Clean  Air  Act  should  be  modified 
to  maximize  industry's  technological 
flexibility  in  its  attempts  to  achieve 
cleaner  air.  Their  statement  stressed  that 
that  a  greater  number  of  control  options 
would  tend  to  minimize  costs  without 
sacriflc'ng  environmental  quality. 

The  testimony  makes  several  excellent 
suggestions  which  I  feel  are  of  general 
interest.  I  request  the  Economics  Lab- 
oratory testimony  be  printed  in  the  Rec- 
ord. 

The  material  follows: 

Statement  or  Henry  a.  Sntder 

Thank  you.  Mr.  Chairman.  I  would  also 
like  to  thank  the  other  members  of  the  En- 
vironment and  Public  Works  Committee  and 
the  committee  staff  for  the  opportunity  to 
testify  on  the  implications  of  new  particulate 
control  technology  on  the  Clean  /»lr  Act  E-o- 
nomlcs  Laboratory.  Inc.  Is  a  Fortune  500 
Saint  Paul-based  company  engaging  In  the 
development,  manufacture,  and  sale  of  prod- 
ucts and  systems  for  a  wide  variety  of  clean- 
ing, sanitation  and  pollution  control  uses. 
Our  Apollo  Technologies  subsldlarv  Is  a 
leading  developer  of  chemical  products  and 
equipment  to  control  pollution  and  save  en- 
ergy In  the  burning  of  fossil  fuels,  especlallv 
coal.  Our  company  strongly  supports  the 
goals  of  the  Clean  Air  Act  and  the  health 
based   standard    setting   process    It    is   our 
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belief,  however,  that  those  goals  can  fre- 
quently be  reached  through  less  costly  tech- 
nological alternatives  which  are  currently 
discouraged  by  the  Act. 

I  would  like  to  address  some  of  the  techni- 
cal options  which  coal-fired  power  plants 
could  use  to  control  emissions  of  sulfur  di- 
oxide and  particulates.  These  two  pollutants 
are  Interrelated,  as  I  will  explain.  An  un- 
derstanding of  that  Interrelationship  pro- 
vides coal  burning  utilities  with  certain  In- 
novative and  cost  effective  technical  ap- 
proaches for  controlling  emission  levels.  I 
cannot  overstate  the  need  for  minimizing 
costs.  The  utility  Industry  is  currently  caught 
In  a  severe  capital  crunch.  Using  a  low 
growth  scenario,  this  country  wUl  need  to 
construct  about  400  additional  power  plants 
by  the  year  2000.  Traditional  Industry  sources 
of  revenue  appear  to  be  Inadequate  as  ex- 
emplified by  stock  prices  below  book  value 
and  the  retreat  by  some  utilities  from  th» 
bond  market. 

A6  you  will  see  by  specific  example  later  tn 
my  testimony,  utility  access  to  Innovative 
control  methods,  not  presently  practical  as 
the  Act  now  stands,  can  significantly  Improve 
air  quality  while  reducing  the  economic  cost 
of  regulatory  compliance.  Sulfur  dioxide  and 
particulate  emission  levels  are  affected  by 
changing  coal  supplies,  but  in  opposite  direc- 
tions. As  Is  well  known,  sulfur  dioxide  emis- 
sion levels  can  be  reduced  by  adoption  of  a 
low  sulfur  coal  supply.  This  approach,  how- 
ever. Increases  particulate  emissions  from  a 
given  coal-fired  power  plant.  Coal  which  has 
a  low  sulfur  content  produces  fly  ash  with 
greatlv  increased  electrical  resistance,  thereby 
reducing  the  efficiency  of  particulate  removal 
by  the  utility's  electrostatic  precipitators 
Advances  In  particulate  control,  however,  can 
favorably  Impact  on  sulfur  dioxide  emission 
problems  by  allowing  utilities  to  bum  low 
sulfur  coal,  yet  effectively  overcome  the  re- 
sulting particulate  emission  problems. 

This  result  Is  achievable  by  the  use  of  fiue 
gas  conditioning  systems  which  Improve  the 
efficiency  of  electrostatic  precipitators  In 
coal-flred  power  plants.  This  Is  a  compara- 
tively new  technology  for  particulate  control. 
It  Involves  Injecting  one  or  more  non -toxic 
chemicals  Into  the  flue  gases  of  a  coal-flred 
power  plant.  These  products  are  absorbed  by 
the  fly  ash  and  thus  change  the  electrical 
properties  of  the  particulates  In  the  gas 
stream.  As  a  result,  the  electrostatic  precipi- 
tator becomes  significantly  more  efficient. 
With  an  existing  electrostatic  precipitator,  a 
flue  gas  conditioning  system  can  reduce  the 
emission  level  by  50-90  percent. 

This  is  an  adequately  demonstrated  tech- 
nology. Some  form  of  flue  gas  conditioning, 
offered  either  by  our  company  or  by  numer- 
ous competitors.  Is  used  In  power  plant  units 
representing  roughly  17  percent  of  the  total 
megawatts  of  coal-fired  production  In  this 
country. 

Flue  gas  conditioning  Is  also  a  very  cost- 
effective  technology.  The  same  Increased  effi- 
ciency could  be  achieved  through  a  mechani- 
cal system  such  as  an  additional  electrostatic 
precipitator  or  a  larger  retrofit  precipitator. 
The  latter  options,  however,  are  7-12  times  as 
costly.  Typically,  the  added  costs  for  a  500 
megawatt  unit  would  total  $5  to  $6  million 
a  year. 

Given  the  above.  Congress  and  the  En- 
vironmental Protection  Agency  should  en- 
courage regulatory  methods  which  provide 
the  necessary  options  which  Industry  now 
has  available  to  control  both  particulate  and 
sulfur  dioxide  emission  levels. 

I  submit  that  the  current  Act.  In  certain 
respects,  has  the  unwanted  effect  of  depriv- 
ing society  of  a  further  reduction  of  emis- 
sions by  a  few  unnecessarily  inflexible  pro- 
visions. May  I  suggest  that  the  Act  can  be 
modified  to  provide  better  air  quality  In  the 
following  manner: 

First,  the  Section  120(d)  (2)    non-compll- 


anoe  penalties  should  be  modified  to  reflect 
Interim  efforts  to  comply,  and  also  to  reflect 
the  degree  of  non-compliance.  Currently. 
Section  120  penalties  are  set  on  the  basis  of 
"the  economic  value  which  a  delay  in  com- 
pliance .  .  .  may  have  for  the  owner  .  .  . 
minus  .  .  .  the  amount  of  any  expenditure 
made  by  the  owner  or  operator  of  that 
source  ...  for  the  purpose  of  bringing  that 
source  Into,  and  maintaining  compli- 
ance .  .  .  ."  This  method  of  assessment  does 
not  refiect  the  degree  of  non-compliance, 
merely  the  economic  cost  of  getting  Into 
compliance.  In  addition,  the  report  of  the 
National  Commission  on  Air  Quality  con- 
cluded In  Chapter  1.  finding  Number  310 
that  the  administratively  cumbersome 
method  of  calculating  non-oompllance  penal- 
ties makes  them  useless  for  anything  other 
than  major  violations. 

I  submit  that  It  would  be  better  to  estab- 
lish a  geometric  scale  of  non-compliance 
penalties,  bringing  heavy  fines  against  those 
companies  which  are  grossly  out  of  compli- 
ance, and  levying  much  lighter  fines  against 
companies  which  are  only  moderately  out  of 
compliance.  Of  equal  or  greater  Importance. 
Interim  compliance  measures  which  could 
substantially  reduce  emissions  from  a  non- 
complying  facility  during  the  Interim  period 
between  the  determination  of  non-compli- 
ance and  the  point  at  which  the  facility  Is 
ultimately  brought  Into  compliance,  are  cur- 
rently available  but  unused.  Expenditures 
for  such  efforts  cannot  currently  be  used  to 
offset  non-compliance  penalties. 

As  a  result,  utilities  have  a  strong  economic 
disincentive  for  implementing  any  Interim 
compliance  measures  unless  part  of  a  ^eclflc 
compliance  agreement,  since  they  would  have 
to  pay  for  them  without  reduction  In  the 
non-compliance  penalties.  Our  company 
once  guaranteed  to  reduce  the  particulate 
emissions  from  any  non-compljrlne  facility 
by  60  percent  of  the  Increment  above  the 
compliance  level,  or  the  utility  would  not 
have  to  pay  for  our  services.  Not  one  single 
utility  took  advantage  of  this  guarantee, 
simply  because  a  60  percent  emission  reduc- 
tion would  not  get  the  utility  all  the  way 
Into  compliance  and.  as  a  result,  expendi- 
tures for  the  system  would  not  be  offset  by 
reductions  In  non-compliance  penalties. 

We  believe  the  Congressional  objective  of 
the  120(d)  penalty  provision  was  to  Improve 
air  quality.  However.  If  we  want  cleaner  air. 
we  should  remove  the  Inadvertent  disincen- 
tives which  currently  keep  our  air  from  being 
cleaner. 

Second,  the  percentage  removal  require- 
ment of  Section  111  (a)  should  be  dropped 
from  the  New  Source  Performance  Standards. 
This  section  requires  "the  achievement  of 
a  percentage  reduction  In  the  (sulfur  di- 
oxide) emissions  .  .  .  from  the  emissions 
(level)  which  would  have  resulted  from  the 
use  of  fuels  which  are  not  sublect  to  treat- 
ment prior  to  combustion."  From  an  air 
quality  standpoint,  a  reduction  In  sulfur 
dioxide  emissions  which  results  from  the  use 
of  low  sulfur  coal  Is  the  same  as  a  reduc- 
tion In  emissions  resulting  from  the  use  of 
scrubbers  or  other  sulfur  removal  technoloey. 
This  section  In  the  Act.  therefore,  merely 
serves  to  require  the  Implementation  of  ex- 
pensive sulfur  dioxide  control  technology 
even  when  emissions  are  low  enoueh  to  meet 
the  reoulrements  of  the  given  State  Imple- 
mentation Plan  and  the  National  Ambient 
Air  Quality  Standards.  This  means  that  the 
use  of  low  sulfur  coal  Is  discouraged,  since 
the  utility  would  still  have  to  Install  expen- 
sive equipment  to  remove  a  certain  percent- 
age of  the  sulfur  content  from  the  flue  gas 
stream,  even  though  emissions  are  within 
acceptable  levels. 

Third,  the  economic  disruption  provision 
In  Section  125  should  be  modlfled  to  allow 
utilities  to  use  low  sulfur  coal  which  Is  not 
available  on   a  local   basis    As  members  of 
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flexibility  of  the  sUtes.  The  Environmental 
Protection  Agency  la  already  moving  In  a 
direction  which  would  allow  expanded  use 
of  the  bubble  concept  at  the  state  level. 
EPA's  authority,  however.  Is  not  clear.  For 
the  benefit  of  the  agency  and  the  regulated 
Industry,  It  would  be  desirable  for  Congress 
to  statutorily  express  support  for  enforce- 
ment policies  which  allow  plant  managers 
to  be  flexible  In  their  technological  ap- 
proaches to  Individual  emission  sources 
within  a  given  plant  location.  Similarly,  the 
Federal  EPA  should  approve  and  audit 
generic  state  implementation  plans  but 
should  allow  states  to  modify  individual 
emission  source  limitations  without  Federal 
duplication  of  the  states'  administrative 
effort. 

In  summary  then.  It  has  been  our  exp>erl- 
ence  that  the  technological  strictures  placed 
on  coal-Bred  power  plants  by  Inflexible  Sec- 


tion 120(d)  (3)  non-compliance  penalties, 
the  percentage  removal  requirement,  tne 
Section  13S  local  coal  requirement  and  In- 
flexible EPA  oversight  of  state  activities  have 
had  a  retarding  effect  on  environmental 
Improvements.  Clearly,  If  this  country  Is  to 
meet  the  twin  goals  of  environmental  ac- 
ceptability and  reasonable  economic  costs 
for  pollution  control,  w<>  mtist  modify  the 
Clean  Air  Act  to  take  advantage  of  all  of 
our  technological  options. 

Attached  to  my  statement  you  will  find 
two  appendices.  Exhibit  1  demonstrates 
graphically  the  Improvement  In  paniculate 
removal  levels  which  can  be  achieved  with 
flue  gas  conditioning.  Exhibit  2  Is  an  analysis 
of  the  cost  of  flue  gas  conditioning  versus 
the  mechanical  alternative. 

Thank  you,  Mr.  Chairman. 

(Note:  Exhibit  No.  1  Is  not  reproducible 
In  the  Record.) 


EXHIBIT  2 
COMPARATIVE  ANNUAL  COSTS  TO  PRODUCE  A  SPECIFIED  INCREASE  IN  PERCENT  COLLECTION  EFFICIENCY 


Annual  cost  > 


Relative 

reduction 

in  percent 

uncollected 


Absolute 

increase  in 

percent 

emciency 


Overall  new 

percent 

efficiency 


Flue  las  Retrofit 

condi-  ESP  or 

tionini-       baifiouse' 


SO 
90 
SO 
90 
SO 
90 


1S.0 
27.0 
ICO 
l&O 
5.0 
9.0 


85.0 
97.0 
90.0 
98.0 
95.  0 
99.0 


53 
89 
80 
133 
160 
267 


667 

37c 

1.000 

556 

2,000 

1.  Ill 


Relative  Absolute 

reduction  increase  in  Overall  new 

in  percent  percent  percent 

uncollected  efficiency  efficiency 


Annual  cost  < 


Flue  fas  Retrofit 

condi-  rSi'  j 

lionini^       bai>iouse> 


95. 
99. 


SO 
90 
50 
90 


2.5 

4.5 

.5 

.9 


97.5 
99.5 
99.5 
99.9 


320 

533 

1,600 

2.667 


4.(00 

2,2^4 

20,000 

11,120 
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>  Cost  basis:  Retrofit  capital  cost  of  S40.000  per  matawatt  of  capacity  and  annual  cliarie  o  < 
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Mr.  President,  I  have 

interest   an   article  entitled 

Shortages :      The     Downside 

1  lich  was  recently  sent  to  me  by 

David  A.  Ross'n.  Mr.  Rossin 

nuclear  research  engineer 

Co  nmonwealth    Edison    Co.    in 

:ii. 


In  his  article,  Mr.  Rossin  focuses  on 
the  risks  associated  with  "not  having 
enough  electricity  to  go  around."  That  is 
a  disturbing  thought — "not  having 
enough  electricity  to  go  around."  And  yet 
it  is  a  very  real  prospect  if  we  fail  to 
utilize  our  valuable  and  abundant  re- 
sources for  producing  energy. 

Mr.  President,  many  have  argued  that 
we  should  not  develop,  indeed  need  not 
develop,  nuclear  resources.  Mr.  Rossin 
exam  nes  what  might  happen  if  we  do 
not  develop  our  nuclear  resources. 

Needless  to  say,  nuclear  power  is  a  vital 
energy  source.  Without  the  supplement 
of  nuclear  energy,  our  energy  pool  would 
be  greatly  weakened.  In  1980,  nuclear 
power  accoimted  for  12  percent  of  the 
total  kilowatt  supply  of  electrical  energy 
used  in  this  country — a  healthy  percent- 
age. According  to  reliable  projections, 
by  the  year  2003,  26  percent  of  our  elec- 
trical supply  should  be  provided  by  nu- 
clear energy.  But  current  planning  will 
leave  us  far  short  of  that  goal.  So  it  is 
time  that  we  become  more  aware  of  the 
risks  of  a  scarcity  of  electricity. 

In  his  article.  Mr.  Rossin  emphasizes 
three  major  risks  associated  with  an 
energy  shortage.  The  first  is  a  loss  of 
jobs.  "•  *  •  If  a  utility  company  camnot 
promise  reliable  electricity  service."  he 
says  "the  next  factory  or  ofiBce  complex 
will  go  somewhere  else.  With  it  go  the 
jobs." 

The  second  risk  is  that  citizens  will 
blame  the  Government  for  the  shortages. 
To  the  extent  that  the  Government  is 
responsible  for  inhibiting  ftill  utilization 
of  our  energy  resources,  this  will  be  true. 


Ironically,    according    to    Mr.    Rossin, 

the    citizens    will    turn    to    the 

Government  to  take  over  the  utility  and 
build  the  plants  its  own  regulatory 
process  stopped." 

The  third  risk.  Mr.  President,  is  that 
alternative  energy  sources  might  not 
work.  In  Mr.  Rossin's  words — 

The  disciples  of  decentralized  energy 
sources  offer  no  assurance  that  their  alterna- 
tives can  actually  deliver.  What  they  demand 
now  Is  the  commitment  to  stop  nuclear 
power.  Such  a  decision  would  make  the 
likelihood  of  electric  generating  shortages 
before  long  very  high  Indeed. 

Can  we  afford  these  risks?  I  think  not, 
Mr.  President.  I  am  fearful,  however, 
that  many  people  in  this  coimtry  have 
not  considered  the  risks  associated  with 
'not  having  enough  energy  to  go 
around." 

.  In  order  that  my  colleagues  have  the 
benefit  of  Mr.  Rossin's  article.  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 

What   Others    Think — Energy    Shortagxs: 
THE  Downside  Risks 
(By  A.  David  Rossin) 

The  seventies  were  a  period  of  newfound 
concern  for  the  environment  and  an  awaken- 
ing to  the  fact  that  natural  resources  are 
limited.  Public  concern  was  translated  Into 
laws.  The  laws  require  a  vast  array  of  regu- 
lations. Now  alternatives  must  be  considered 
before  a  project  can  begin.  The  Impacts  and 
risks  must  be  evaluated,  reported,  and.  in 
some  cases,  debated. 

The  debate  about  energy — oil  prices, 
svnthetlc  fuels,  solar  energy,  conservation — 
has  become  a  battle  when  It  touches  nuclear 
power.    Individual    activists    and    Interest 
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groups  raise  questions  and  make  charges 
about  radiation,  waste,  safety,  and  weapons 
proliferation.  Industry  and  government  ex- 
perts document  their  answers  with  thick 
reports.  Whom  can  the  people  trust? 

Nuclear  risks  are  weighed  against  risks  as- 
sociated with  coal  (pollution,  add  rain,  the 
carbon  dioxide  layer):  with  oil  (spills,  fires, 
tanker  accidents,  platform  collapses,  and 
dependence  on  the  Middle  East):  natural 
gas  (rising  prices  and  limited  resources) ,  and 
new  alternatives  (unknown  economics  and 
unproven  technologies).  On  the  l)eneflt  side 
18  the  electric  energy  produced — the  amount 
necessary  to  serve  a  nation  that  Is  learning 
to  conserve. 

The  benefits  are  to  be  weighed  against  the 
risks.  But  rarely  do  people  hear  about  the 
downside  risks:  the  risks  that  come  with  not 
having  enough  electricity  to  go  around.  No 
one  claims  that  nuclear  power  Is  the  answer 
to  all  our  energy  problems.  But  nuclear 
power's  contribution  Is  vital.  Without  It  the 
problem  Is  tougher.  It  Is  time  that  Americans 
start  to  look  at  the  downside  risks  of  Jiot 
having  enough  electric  power  plants. 

We  have  grown  up  with  dependable  and 
relatively  economical  electricity.  Utilities,  by 
law,  have  served  all.  But  with  too  few  power 
plants  being  built  today  (coal  and  nuclear) 
and  the  eight  to  ten  years  or  more  that  It 
takes  to  build  one,  the  odds  of  an  electric 
generation  shortage  before  the  end  of  the 
eighties  are  mounting.  Even  with  zero  growth 
In  electric  demand,  by  1985  It  would  take 
8.000  megawatts  each  year  (the  equivalent  of 
seven  new  large  nuclear  plants)  Just  to  re- 
place the  old  plants  that  become  obsolete. 
That  Is  with  no  replacement  of  oU-burnlng 
plants  and  no  growth  In  demand.  Only  6.000 
megawatts  were  ordered  In  1979.  So  the  stage 
Is  being  set  today,  not  Just  for  one  of  the 
three  downside  risks,  but  for  any  or  all  of 
them,  perhaps  even  at  the  same  time. 

D3WNSIDE    RISK    ONE:     THE    SELT-FUUILLINC 
PROPHECY 

Utilities  used  to  be  accused  (sometimes 
correctly)  of  building  a  new  power  plant, 
then  advertising  to  promote  demand  for  the 
power  and  Justify  Its  decision:  the  "self- 
fulfllUng  prophecy."  Sometimes  the  advertis- 
ing worked:  sometimes  It  did  not  because 
national  or  worldwide  events  Intervened.  But 
that  was  back  In  the  days  of  3  per  cent  In- 
terest rates  when  the  new  plant  would  pro- 
duce power  at  less  cost  than  what  It  replaced. 
Now  there  Is  no  financial  Incentive  for  any 
utility  to  build  anything.  The  large  number 
of  Inflated  dollars  required  will  Just  raise 
total  system  generation  cost. 

But  what  Is  certain  Is  that  If  a  utlllly 
company  cannot  promise  reliable  electric 
service,  the  next  factorv  or  office  complex 
will  go  somewhere  else.  With  It  go  the  Jobs. 
Next  the  plans  for  expansion  are  canceled, 
followed  by  closing  of  companies  that  had 
been  pillars  of  the  community  for  years. 
That  Is  the  real  self-fulfilling  prophecy. 

DOWNSIDE  RISK  TWO:    GOVERNMENT  TO 
THE  RESCmE 

If  Utilities  cannot  build,  and  citizens  real- 
ize what  Is  happening,  they  will  not  blame 
the  cltlzen-actlvlst  groups  that  caused  the 
delay,  even  If  the  leaders  are  still  around. 
They  win  blame  the  utility  company  for  fall- 
ing to  do  Itfi  Job.  And  some  politicians  will 
probably  blast  at  the  utility  for  not  warning 
the  public  about  what  was  In  store. 

If  history  repeats  Itself,  the  citizens  will 
turn  to  government  to  take  over  the  utility 
and  build  the  plants  Us  own  regulatory  proc- 
ess had  stopped.  Yet  the  risk  remains  that 
the  same  regulations  and  pressure  groups 
may  Just  stop  the  government  too. 

DOWNSIDE  RISK  THREE:    PRIORITIES 
AND  ALLOCATION 

The  theory  of  some  who  oppose  nuclear 
fiower  Is  that  If  electricity  Is  restricted  every- 


one will  conserve,  the  right  amount  of  energy 
waste  will  be  skimmed  away,  and  unneces- 
sary growth,  with  all  Its  environmental  Im- 
pacts, will  be  prevented.  This  may  be  the 
dream,  but  In  the  real  world  predictions 
rarely  come  out  accurately,  especially  where 
energy  Is  Involved.  Energy  policy  decisions 
sometimes  produce  results  different  from 
thos;  promised. 

If  the  power  plant  Is  ready  but  not  needed. 
It  does  not  run.  Interest  on  Its  mortgage 
must  be  paid  anyway,  but  at  least  the  fuel  Is 
saved.  If  oil  or  gas  can  be  saved  and  those 
plants  are  kept  Idle  while  coal  or  uranium 
fuel  Is  used,  the  benefits  are  obvious. 

However,  on  the  downside.  If  there  Is  not 
enough  electricity  to  supply  sJl  users,  priori- 
ties must  be  set.  Over  the  short  term,  black- 
outs and  brownouts  due  to  storms  or  other 
emergencies  will  occur  more  often.  But  when 
there  are  only  so  many  generating  plants, 
and  the  various  new  demands  turn  out  to  be 
greater  than  the  supply  will  be,  priorities 
will  have  to  be  set. 

What  new  use  should  have  priority  for  a 
limited  remaining  amount  of  electric  supply? 
A  factory  with  its  Jobs?  A  new  energy-effl- 
clent  office  building?  A  hospital?  Apart- 
ments? One  hundred  four-bedroom  houses? 
Should  each  residence  have  a  limit?  Should 
certain  appliances  be  banned? 

Just  who  should  set  these  priorities?  Not 
the  utility  company;  that  Is  not  Its  role  un- 
der the  law,  and  p  utility  has  no  right  to  dis- 
criminate among  users.  Should  the  state  or- 
der the  utility  to  raise  rates  or  should  It  tax 
energy  use  to  depress  demtmd.  even  though 
that  would  Increase  welfare  payments?  If 
not.  that  leaves  allocation.  The  priorities 
would  be  set  and  enforced,  not  by  the  util- 
ity, but  by  government.  But  not  one  Con- 
gressman, Senator,  governor,  or  other  public 
official  has  called  for  public  bearings  on  how 
to  set  priorities  for  electricity  when  there  Is 
not  enough  to  go  aroimd ! 

A  number  of  spokesmen  are  calling  for 
decentralized  energy  sources :  house  by  house 
or  in  each  small  community.  Their  stated 
objective  is  to  free  people  from  the  big,  cen- 
tralized power  companies.  However,  utilities 
do  not  decide  what  uses  of  electricity  are 
valid  and  socially  acceptable.  Individuals  and 
companies  make  those  decisions  themselves. 

As  long  as  there  Is  enough  utility  elec- 
tricity for  reliable  backup,  anyone  can  build 
a  windmill,  a  solar  heater,  or  whatever  he 
chooses.  The  centralized  utility  cannot  stop 
anybody.  The  decisions  are  Individual,  local: 
decentralized. 

Ironically,  with  shortages  comes  allocation 
of  energy,  and  people  may  be  left  with  no 
choice  but  to  build  and  tend  their  own  gen- 
erators, even  If  they  would  rather  go  back- 
packing or  read  a  book.  Allocation  Is  cen- 
tralized decision  making  by  government : 
big.  centralized  government. 

The  disciples  of  decentralized  energy 
sources  offer  no  assurance  that  their  alter- 
natives can  actually  deliver.  What  they  de- 
mand now  Is  the  commitment  to  stop  nu- 
clear oower.  Such  a  decision  would  make  the 
likelihood  of  electric  generating  shortages 
before  long  very  high  Indeed. 

Nobody  has  a  perfect  crystal  ball.  No  one 
can  be  sure  Just  how  much  capacity  would 
be  right  for  1990.  But  the  risks  of  having  too 
many  power  plants  need  to  be  compared  with 
the  downside  risks  of  not  enough. 

A  commercial  airline  considers  downside 
risk.  When  a  Chicago  to  San  Francisco  flight 
takes  off.  it  Is  carrying  a  lot  more  fuel  than 
it  takes  to  make  the  flight.  Tills  means 
higher  ln\-entory  costs  and  more  weight  on 
takeoff  and  landing  because  experience  says 
there  may  be  weather  delays  or  other  unex- 
pected developments.  Cutting  fuel  leads 
close  to  the  line  is  temntlng.  but  f^e  cfown- 
slde  risks  of  runnlnc  short  are  well  known, 
not  only  to  rllots  and  executives,  but  to  pas- 
sengers and  politicians 


If  the  debate  about  nuclear  energy  Is  to 
deal  with  risks,  the  downside  risks  of  elec- 
tric energy  shortage  had  better  become  a 
feature  of  It.  If  a  free  society  is  to  arrive  at 
an  energy  policy,  its  people  need  to  be  well 
aware  of  the  downside  risks  of  all  of  Its 
options. 

CLAIM  THAT  ANTIBUSING  LEGISLA- 
TION IS  UNCONSTITUTIONAL  DIS- 
REGARDING COMMONSENSE 

•  Mr.  HELMS.  Mr.  President,  it  should 
be  clear  by  now  that  the  Helms-Johnston 
antibusing  amendment  is  in  no  way  vio- 
lative of  the  Constitution.  If  I  believed 
for  one  moment  that  this  amendment 
violated  the  Constitut'on,  I  would  not 
have  offered  it.  It  deprives  no  one  of 
his  or  her  rights. 

Opponents  of  the  amendment,  how- 
ever, continue  the  myth  that  it  is  uncon- 
stitutional. In  a  "Dear  Colleague"  letter 
dated  June  29,  1981.  circulated  by  the 
Senator  from  Connecticut  ( Mr.  Weicker  ) 
and  11  other  Senators,  the  claim  was 
made  that  the  Helms -Johnston  amend- 
ment "intrudes  on  and  erodes  the  inde- 
pendence of  the  Federal  judiciary  by  at- 
tempting to  limit  the  remedies  which 
may  be  required  imder  the  Constitution." 
I  also  received  a  letter  dated  Jime  22, 
1981  from  the  New  York  City  Bar  Asso- 
ciation stat'ng  that  the  "proposed 
amendment  appears  to  violate  the  14th 
amendment  to  the  Constitution."  And 
the  American  Bar  Association — which  I 
am  convinced  no  longer  represents  the 
views  of  the  majority  of  practicing  law- 
yers in  America — said  in  a  letter  dated 
Jime  22,  1981  to  Senator  Baker: 

This  amendment  would  drastically  restrict 
the  jurisdiction  of  the  Federal  courts  to  issue 
remedies  In  school  desegregation  cases,  even 
when  such  remedies  are  the  only  available 
means  of  vindicating  Constitutional  rights 
against  deliberate  and  Intentional  violations 
of  the  equal  protection  clause  of  the  Four- 
teenth Amendment. 

Mr.  President,  this  is  simply  not  so. 
Forced  busing  of  school  children  to 
achieve  racial  balance  is  clearly  not  man- 
dated by  the  Constitution  and  is,  in  fact, 
violative  of  the  Constitution.  Former 
Senator  Sam  Ervin  remarked  to  me  last 
year  while  we  were  discussing  this  issue 
that: 

Oceans  of  sophistry  cannot  wash  away  the 
plain  fact  that  busing  of  schoolchildren  de- 
prives those  who  are  being  bused  of  their 
right  under  the  equal  protection  clause  to 
attend  the  school  nearest  their  homes. 

So,  Mr.  President,  what  Federal  bu- 
reaucrats and  judges  have  been  doing 
with  this  folly  of  forced  busing  is  vio- 
lating the  equal  protection  clause,  and 
in  do  ng  causing  the  waste  of  hundreds 
of  millions  of  dollars  and  the  Lord  only 
knows  how  much  fuel  and  time.  For 
what?  Absolutely  nothing.  All  that  the 
14th  amendment  requires  is  that  a  State 
may  not  deny  to  any  person  on  account 
of  race  the  right  to  attend  any  school 
that  it  maintains.  The  Constitution  does 
not  require  arbitrary  racial  balance:  it 
merely  forbids  discrimination.  Yet,  this 
principle  has  been  rejected  by  the  judi- 
cial activists  on  the  Federal  courts. 

Mr.  Pres'dent,  let  the  record  be  clear: 
The  issue  we  confront  now  is  the  respon- 
sibility of  Congress  to  determine  what 
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is  not  a  proper  remedy  to 

mandates    of    the     14th 

„..  and  that  is  what  the  Heims- 

ijmendment  does.  This  amend- 

._  the  intent  of  Congress 

IS  unacceptable  as  a  rera- 

sought  to  make  this  un- 

the  CivU  Rights  Act  of  1964. 

„.  legislative  intent  was  sub- 

gnored  by  the  Federal  courts. 

it  is  important  for  Congress 

on    the    Helms-Johnston 


npw 
it. 

Ervin  has  prepared  an  excel- 

•  ;is  of  the  meaning  of  the  14th 

's  equal  protection  clause  as 

;o  the  issue  of  school  b'jsing. 

the  constitutional  objettions 

s-Johnston  amendment  by 

._.  I  ask  that  Senator  Ervins 

.  be  printed  in  the  Record  so 

:olleagues  in  the  Senate  will 

benefit    of    Senator    Ervin's 

on  this  issue. 

statement  follows: 

OF  Senator  Sam  J.  Ervin.  Jr. 


grou  ?s 


THE  TRU*  MEANING  AND  OBJECTIVE  OF  THE 
E  (UAL    PROTECTION    CLAUSE 

Poiirteenth    Amendment    became    a 

Constitution   on  July  21.   1868. 

interpreted  and  applied  aright. 

>rotectlon   clause   Is   one   of   the 
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extends  its  protection   to  all 

1  races,  colors,  or  classes  who  are 
situated  within  the  boundaries  of 
Its  objective  is  to  secure  equal- 
persons  under  the  laws  of  the 
clause    specifies    that    no    state 
to  any  person  within  its  Jurls- 
equal  protection  of  the  laws." 
rase,  the  equal  protection  clause 
laws  of  the  state  to   treat  all 
.  :hin  its  Jurisdiction  alike  under 
both  in  the  rights  con- 
the  responsibilities  imposed, 
applies  only  to  slates  and  to 
acting  under  state  law.   Fur- 
that,  the  clause  does  not  go.  It 
a^ply  in  any  way  to  private  Indi- 
confer  upon  the  federal  govern- 
)Ower  to  control  their  conduct. 

federal    officers,    including    Su- 

t  Justices,  are  bound  by  oath  or 

to  support  the  Constitution,  no 

ment.  or  agency  of  the  federal 

has  any  power  to  require  a  state 

officer  acting  In  its  behalf  to 

equal  protection  clause.  The  Su- 

has  expressly  ruled  that  Con- 

t  do  so. 


ircun  stances. 


clai  se 
Offlci;  lis 


THE    BROWN    CASE 

86  years  following  the  ratiflca- 
Pourteenth  Amendment,  presl- 
>rnors   of  states.   Congress,   state 
and  federal  and  state  courts  in- 
equal  protection  clause  to  per- 
to  segregate  by  law  persons  wlth- 
rl^dlctlon  on   the  basis  of  race  as 
facilities  which  served  them  were 


Interpretation    was    known    as    "the 

t  eaual  doctrine."  Tills  doctrine 

nate  In  any  Southern  state.  It 

:1s    In    Mas.sachi'setts     In    1849. 

Judicial    Court   of   Massachu- 

and   applied   It   in   Roberts  v. 

Boiton.  59  Mass    (5  Cush  )   198.  when 

the  ''lea  of  Senator  Charles  Sum- 

Citv  of  Boston  be  comoelled  to 

children  to  a  raclallv  segregated 

whites. 


o  1   vote,  the  Sn^rpme  Co"rt  ap- 
senarate  but  eoual  doctrine"  to 
of  passengers  on   the  basl.s 


of  race  in  transportation  in  1896  In  Plessy  v. 
Ferguson,  163  U.S.  537;  and  by  a  unanl- 
mov.j  \o^e.  the  Supreme  Caart  applied  the 
separate  but  equal  doctrine  '  to  the  segrega- 
tion of  children  in  public  schools  on  the 
basis  of  race  in  1927  in  Gong  Lum  v.  Rice, 
275  U.S.  78. 

Justice  Brown  of  Michigan  wrote  the 
opinion  in  Plessj  v.  Ferguson  for  a  court 
composed  of  himself  and  Chief  Justice 
Fuller  of  ilUnois.  and  Justices  Field  of  Cali- 
fornia. Hariand  of  Kentucky,  Gray  of  Massa- 
chusetts. Brewer  of  Kansas.  Shlras  of  Penn- 
sylvania. White  of  Louisiana,  and  Peckham 
of  New  York.  Harlan  dissented,  and  Brewer 
did  not  participate.  Harlan  based  his  dis- 
sent on  the  proposition  that  "our  Constitu- 
tion Is  color  blind." 

Chief  Justice  Taft  wrote  the  opinion  in 
Gong  Lum  v.  ilice  for  a  unanimous  Su- 
preme Court  composed  of  himself  and  Jus- 
tices Holmes  and  Brandel.s  of  Massachusetts, 
Van  Devanter  of  Wyoming.  McReynolds  and 
Sanford  of  Tennessee.  Sutherland  of  Utah, 
Butler  of  Minnesota,  and  Stone  of  New  York. 

On  May  17.  1954.  the  Supreme  Court 
handed  down  Its  unanimous  decision  in 
Brown  V.  Board  of  Education  of  Topeka.  347 
U.S.  483.  By  this  ruling  the  Supreme  Court 
adjudged  "that  in  the  field  of  public  educa- 
tion the  doctrine  of  separate  but  equal  has 
no  place."  In  Its  final  analysis,  the  decision 
In  the  Brown  Case  Is  based  upon  the  propo- 
sition that  the  equal  protection  clause  of 
th©  Fourteenth  Amendment  forbids  a  state 
to  consider  race  in  assigning  children  to  its 
public  schools,  ani  In  consequence  a  state 
violates  the  clause  if  It  excludes  a  child 
from  anv  of  its  s?hools  because  of  the  child's 
race.  Hence,  the  derision  acce-^ts  as  valid 
Justice  Harlan's  assertion  In  Pless'i  v.  Fer- 
guson that  "our  ConsMtutlon  Is  color  blind." 

At  the  time  the  de-l'lon  in  the  Brown  Ca'e 
was  announced  17  states  and  the  Di'trlct 
of  C-lumhla  were  ma'ntalninc  segregated 
schools  for  black  and  white  children. 

't  is  no  exafgeration  to  say  that  the  de- 
cls'on  of  the  5u"reme  Court  in  the  Brown 
Ca?e  shocked  the  nation,  ''n  common  with 
multitudes  of  other  Americans,  I  doubted 
Its  vallf'lty  and  wl^drm  Such  a  drastic 
change  In  the  Interpretation  of  the  equal 
protection  clause,  I  thought,  ought  to  have 
been  made  bv  a  constitutional  amendment 
and  not  by  Judicial  flat. 

Since  the  Supreme  Court  handed  down  Its 
decision  In  the  Brown  Case,  I  have  spent 
mu-h  e"er?y  and  much  time  studying  the 
o-leii.  the  hls'o'-y.  the  langu'ige,  and  the 
objective  of  the  equal  protection  clause  of 
the  Fourteenth  Amendment. 

My  study  ha"=  con'-trained  me  to  accept  as 
valid  the^e  deliberate  and  definite  conclu- 
sions : 

The  "separate  but  equal  doctrine"  is  con- 
sistent with  the  origin  and  history  of  the 
equal  protection  clause. 

Nevertheless,  the  "separate  bxit  equal  doc- 
trine" I'  incon-lstent  with  the  word";  and 
manifest  purpose  of  the  equal  protection 
clause. 

The  equal  protection  clause  requires  the 
laws  of  a  state  to  treat  alike  all  persons  In 
like  circumstances  within  its  borders  both 
In  re-pect  to  rights  conferred  and  responsl- 
billMes  Imposed. 

The  objective  of  the  eoual  pro'ect'.on  clause 
Is  to  Insure  eouallty  under  state  law  of  all 
persrns  similarly  situated  within  the  borders 
of  the  state. 

A  state  fru=-trates  the  equal  protection 
clause  and  Its  objectives  if  it  make  the  legal 
right  or  legal  responsibility  of  persons  within 
Its  borders  depend  upon  their  race. 

The  Brown  Case  requires  a  state  to  assign 
Its  children  to  Its  public  schools  without 
regard  to  their  race  and  invalidates  any 
state  law  to  the  crntrary. 

Despite  my  original  misgivings  respect- 
ing It.  the  Brown  Case  constitutes  a  proper 
Interpretation  of  the  equal  protection  clause. 


The  equal  protection  clause  governs  state 
action  only,  and  does  not  apply  In  any  way 
to  the  conduct,  dealings,  associations,  social 
activities,  or  racial  preferences  of  Individuals. 

finally,  the  equal  protection  clause  con- 
templates that  all  persons  shall  enjoy  equal 
civil  liberties  under  state  law,  but  does  not 
entitle  any  persons  of  any  race  to  any  special 
privileges  or  preierences  superior  to  those 
Lccorded  to  persons  of  other  races  by  state 
law. 

JV;OCE    PARKERS    EXPLANATION    OF    THE    BROWN 
CASE  AND  THE  EQVAL  PROTECTION  CLAITSE 

When  the  Supreme  Court  made  Its  deci- 
sion In  the  Brown  Case,  It  decided  four  sep- 
arate cases  which  It  had  combined  for  the 
purpose  of  hearing  and  decision.  After  its 
decision,  the  Supreme  Court  remanded  the 
four  separate  cases  to  the  courts  in  which 
they  had  originated  for  further  appropriate 
proceedings. 

One  of  the  four  cases,  Briggs  v.  Elliott, 
Involved  a  challenge  to  the  constitutionality 
under  the  equal  protection  clause  of  the 
public  schools  of  Clarendon  County.  South 
Carolina.  This  case  had  originated  in  the 
United  States  District  Court  for  the  Eastern 
District  of  South  Carolina  and  had  been 
decided  In  the  first  Instance  by  a  three-Judge 
district  court  composed  of  Circuit  Judge 
Parker,  and  District  Judges  Waring  and 
Timmerman. 

Circuit  Judge  John  J.  Parker,  who  after- 
wards served  as  Chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, was  deemed  by  the  bench  and  bar  to  be 
one  of  America's  greatest  Jurists  of  all  times. 

After  the  Briggs  Case  was  remanded  to 
the  United  States  District  Court  for  the 
Eastern  District  of  South  Carolina  by  the 
Supreme  Court  for  further  proceedings. 
Judge  ParVer  wrote  what  he  called  a  per 
c-iriam  opinion  for  the  three  judge  court, 
which  w.is  then  composed  of  himself.  Cir- 
cuit Judge  Doble.  and  District  Judge  Tlm- 
u'.erman. 

In  this  llUimlnatlng  opinion.  Judge  Parker 
exolalned  the  Brown  Case  and  the  equal  pro- 
tection clause  with  correctness  and  clarity 
In  so  doing,  he  said: 

"This  Court  In  Its  prior  decisions  In  this 
case,  98  F.Supp.  529;  103  F.Supp.  920.  fol- 
lowed what  it  conceived  to  be  the  law  as 
laid  down  in  prior  decisions  of  the  Supreme 
Court,  Plessy  v.  Ferauson.  163  U.S.  537.  16 
set  1138.  41  LEd.  256;  Gong  Lum  v.  Rice. 
275  US.  78.  48  S.Ct.  91,  72  L.Ed.  172.  that 
nothing  In  the  Fourteenth  Amendment  to 
the  ConsMtuHon  of  the  Unltei  States  for- 
bids se^re^a' Im  of  the  races  in  the  public 
schools  provided  equal  facilities  are  ac- 
corded the  children  of  all  races.  Our  deci- 
sion has  been  reversed  bv  the  Supreme 
Court.  Broun  v  Board  of  Education  of  To- 
peka. 349  US  294.  75  S  Ct.  753,  757,  which 
has  remanded  the  case  to  us  with  direction 
"to  take  such  proceedings  and  enter  such 
orders  and  decrees  consistent  with  this  opin- 
ion as  are  ne-essary  and  proper  to  admit  to 
public  schools  on  a  racially  non-discrlm- 
Inatory  basis  with  all  deliberate  speed  the 
parties  to  these  cases. ' 

"Whatever  mav  hav  been  the  views  of  this 
court  as  to  the  law  when  the  case  was  origi- 
nally b-fore  us,  it  is  our  dutv  now  to  accept 
the  law  as  declared  by  the  Supreme  Court. 

"(1-4)  Having  said  this.  It  Is  Imoortant 
that  we  poln*  out  exactly  what  the  Supreme 
Court  has  decided  and  what  It  has  not  de- 
cided in  this  case  It  has  not  decided  that 
the  federal  courts  are  to  taVe  over  or  regu- 
late the  nubile  schools  of  the  states.  It  has 
not  decided  that  the  states  must  mix  per- 
sons of  different  races  In  the  schools  or  must 
require  them  to  attend  schools  or  must  de- 
prive them  of  the  right  of  chooclne  the 
schools  th°v  attend  What  It  has  decided, 
and  all  that  It  has  decided.  Is  that  a  state 
may  not  deny  to  any  person  on  account  of 


July  15,  1981 


CONGRESSIONAL  RECORD— SENATE 


15849 


race  the  right  to  attend  any  school  that  It 
maintains.  Ihis,  under  the  cecislon  of  the 
Supreme  Court,  the  stale  may  not  ao  di- 
rectly or  Indirectly;  but  If  the  schools  which 
It  maintains  are  open  lo  children  oi  all  races, 
no  violation  of  the  Constitution  Is  InvoKed 
even  though  the  children  of  different  races 
voluntarily  attend  different  schools,  as  they 
attend  dliierent  churches.  Noihing  in  the 
Constitution  or  In  the  decision  of  the  Su- 
preme Court  takes  away  from  the  people 
freedom  to  choose  the  schools  they  attend. 
The  Constitution.  In  other  words,  does  not 
require  Integration,  it  merely  lorbid;s  dis- 
crimination. It  does  not  forbid  such  segre- 
gation as  occurs  as  the  result  of  voluntary 
action.  It  merely  forbids  the  use  of  govern- 
mental power  to  enforce  segregation.  The 
Fourteenth  Amendment  is  a  limitation  upon 
the  exercise  of  power  by  the  slate  or  slate 
agencies,  noi  a  llmiiatlon  upon  ihe  ireedom 
of  Individuals. 

"The  Supreme  Court  has  pointed  out  thai 
the  solution  of  the  problem  in  accord  with 
Its  decisions  is  the  primary  responsibility  of 
school  authorllles  and  that  the  function  of 
the  courts  is  lo  determine  wheilier  action  of 
the  school  authorities  constitutes  good  faith 
implementation  of  the  governing  coustiiu- 
llonal  principles'." 

Judge  Parker's  sound  explanation  of  the 
Brown  Case  and  the  equal  protection  clause 
was  subsequently  rejected  by  the  Judicial 
activists  on  the  Suprem.-  Court. 9 


SENATOR  SARBANES  SALUTES 
AMERICAN  LEGIONS  DAN  BURK- 
HARDT 

•  Mr.  SARBANES.  Mr.  President,  lor 
the  past  32  years  Dan  Burkhardt  has 
done  an  outstanding  job  as  adjutant  for 
the  American  Legion's  Maryland  depart- 
ment, a  tenure  of  service  to  our  veterans 
which  is  unsurpassed  in  Maryland  and 
second  longest  in  American  Legion  his- 
tory. He  will  be  retiring  this  September, 
but  his  numerous  contributions  will  be 
gratefully  remembered  and  I  am  cer- 
tain he  will  continue  to  contribute  to  a 
stronger  Nation  in  many  ways. 

During  the  years  that  Dan  Burkhardt 
has  been  adjutant  of  the  Maryland  de- 
partment, membership  has  nearly  dou- 
bled to  over  62.000.  countless  young 
people  have  learned  from  Legion-spon- 
sored activities,  and  the  veterans  and  all 
the  people  of  Maryland  have  benefited 
from  his  vigorous  and  dedicated  leader- 
ship. I  have  been  pleased  to  work  with 
Dan  Burkhardt  on  a  number  of  matters, 
including  efforts  to  improve  the  health 
care  and  educational  programs  available 
to  those  who  served  their  country  and 
the  many  Legion  programs  for  young 
people  which  are  designed  to  build  better 
citizens  for  our  Nation's  future. 

A  recent  article  in  the  Baltimore  Eve- 
ning Sun  recounts  well  many  of  the  con- 
tributions this  outstanding  Marylander 
has  made  to  our  community,  and  I  ask 
that  it  be  inserted  in  the  Record. 

The  article  follows : 
[Prom   the  Baltimore  Evening  Sun,  July  1. 

19811 

Dan  BtjRKHARDT's  Last  OmciAL  PotmTH  Is 

StJRE  To  Be  a  Oiorious  One 

(By  James  H.  Bready) 

Dan  BurVhardt  did  his  final  Bovs  State  last 
month,  at  Fort  Georre  O  Mearte:  Ocean  Cltv. 
in  two  weeks,  will  be  the  .site  of  his  flnai 
Deoartment  of  Mar'Iand  con'-entlon  of  th»> 
American  Leelon-  next  month  he  goes  to  his 
final  national  Legion  convention,  in  Hono- 


lulu. The  dinner  in  his  honor,  given  by  the 
department,  has  already  happened,  'the  time 
comes,  in  bepiemoer,  he  m^si,  pay  the  pen- 
ally of  age  6o  and  pack  it  all  in.  He  vacates 
the  desk  and  oitice  at  the  War  Memorial 
where  long  ago,  to  help  out  bis  old  lawyer 
and  friend  Ken  Hammer,  he  sai  down  as 
till-In  adjutant  of  the  Department  of  Mary- 
land, for  a  year.  Daniel  H.  Burkhardt  was 
commander  of  Waverly  Post  164  then,  and 
still  full  of  his  Pacific  and  European  Theater 
experiences  as  the  Marines'  "senior  perma- 
nent p.f.c."  and  it  was  1949. 

Across  32  years,  changes  occur.  His  service, 
for  instance,  becomes  the  second  longest  ten- 
ure by  any  department  adjutant  (In  effect, 
state  executive  dlrecton  in  Legion  history, 
far  and  away  Maryland's  longest.  And  Mary- 
land memiershlp,  with  help  from  those 
hostile  elements  in  Korea  and  then  Vietnam, 
goes  from  32.000  to  Its  present,  largest-ever 
62,000.  Yet  the  sound  of  martial  music 
wanes — the  Hamilton  post's  best-in-the- 
nation  drum  and  bugle  corps  doesn't  get 
around  much  any  more,  owing  to  travel's 
ruinous  expenslveness.  As  to  finery,  today's 
Legionnaire  wears  matching  gray  trousers 
and  blue  blazers  with  embroidered  pocket 
emblem,  not  the  modlfled-mlUtarv'  uniform 
of  decades  past.  And  at  headquarters,  the  tile 
floor  gets  carpeting  and.  because  Burkhardt 's 
Is  good  with  his  hands,  the  plaster  walls  van- 
ish  behind  walnut  paneling. 

Legionnaires  still  wear  those  so-called  over- 
seas caps,  however,  and  still  promote  patriot- 
ism, and  still  count  roughly  as  many  mem- 
bers as  the  other  veterans  organizations  put 
together  And  they  still  tell  stories. 

At  St.  Louis  in  '53.  stale  commander  and 
adjutant  parked  a  couple  of  times  close  to 
the  Mark  Twain  Hotel's  marquee.  Four 
stories  up.  a  roomful  of  Maryland  fellow- 
delegates  were  on  the  lookout  for  driver  and 
passenger,  and  several  times  sped  an  arrival 
or  departure  with  aimed  paper  baps  full  of 
water.  So  on  the  final  day,  being  the  60th 
birthday  of  one  room  member.  Burkhardt 
apneared  in  the  doorway  bearing  a  large 
chocolate  cake.  He  spoke  words  of  charity 
and  forelveness.  They  let  him  in.  thev  let 
him  light  the  candles,  and  the  fuse  of  the 
cannon  cracker  burled  In  the  center,  before 
he  left.  "Everyone  cot  his  piece  of  cake," 
Burkhardt  says,  fondly. 

Legionnaires,  nowadays,  are  more  earnest 
men— and  women.  In  1919,  at  the  start  of  it 
all.  the  enrolling  of  Army  Nurse  Corps  per- 
sonnel made  this  the  first  coed  veterans  or- 
ganization; by  1980.  the  prizewinner  among 
Maryland's  seven  district  commanders  was 
Margie  Jo  Carnahan.  of  Hagerstown.  Next 
month,  as  and  when  the  senior  vice  com- 
mander moves  up  to  state  commander,  the 
■Vietnam  War  will  take  over,  in  the  person  of 
Douglas  Henley  of  Mount  Airv — even  as 
World  War  II  first  shouldered  World  War  I 
aside  when  Hammer  and  Burkhardt  took  of- 
fice. Burkhardt  says  no  breakdown  Is  kept  as 
to  white-black;  tlie  post  he  himself  now  be- 
longs to  (and  will  po  on  being  adjutant  of) 
is  No.  127.  a  downtown  lunch  group  that  is 
about  half  and  half.  Supposedly — again,  no 
statistics — former  EMs  preponderate  nation- 
wide. The  one  Marviander  so  fa'  *o  haie  been 
elected  national  commander,  Robert  E.  Lee 
Eaton  of  Chev^■  Chase.  In  1973,  Is  a  retired  Air 
Force  major  general. 

Retirement  is  a  time  to  glance  back  al 
What  has  been  done  and  what  hasn't.  Dec- 
ades of  lining  up  sponsors  and  donations, 
howe-er.  have  bred  in  Burkhardt  a  caution, 
a  refusal  to  take  sides  gratultouslv  Starting 
with  Truman's,  every  presidential  regime  has 
seen  him  in  the  White  Hou.se  on  one  mission 
or  another.  What  Is  the  affiliation,  the  orien- 
tation, of  P^inip  Rl"fln  of  Crl'-field.  the  na- 
tional Legion's  new  c^iet  ''Vashln'^on  'ohb'-- 
Isf  .Answer-  he  w»n'  th>-auTh  A'arvland's 
Bo"s  State  the  summer  citl'en.shlD-tralnlng 
school  directed  since  1960  by  Burkhardt. 


Because  the  model  Legionnaire  takes  his 
patriotism  so  seriously,  the  presumption  Is 
inal  he  or  ahe  votes  lor  the  sort  of  President 
or  congreosman  whose  lapel  always  flies  a 
small  U.S.  tiag.  True  enough,  all  presidents 
witnin  memory  have  paid  Legion  dues  (now 
$lu  a  year) ,  all  pol.liclans,  pretty  nearly.  The 
Maryland  deparimsut.  ihough,  looks  beyond, 
to  ineir  budgets  or  budget  votes.  That  new, 
djA'niown-tialtLmore  VA  medical  center 
which,  held  unheeded.  Is  now  In  abeyance: 
the  Legion  still  wants  it.  not  In  addition  to 
Perry  Point.  Loch  Raven  and  Fort  Howard 
but  in  place  of  Port  Howard,  which  would 
become  a  nursing  home. 

But  on  the  verge  of  taking  down  the  March 
of  Dime.>  plaques  from  nis  office  wall,  and  the 
framed  traffic-safety  and  crime-prevention 
award;  cOificer.  Ordre  du  Merlte  Combat- 
tani").  a  man  reflects  rather  on  Ideas  and 
programs  that  did  work  out.  Burkhardt  made 
tr.e  ocean  trip  with  the  Constellation  In  1955, 
when  It  came  here  from  New  England  via 
floating  drydock.  He  started  the  Christmas 
tree  sale,  now  a  Baltimore  tradition,  on  the 
site  of  old  Oriole  Park;  he  started  the  Eye 
Bank,  still  the  largest  anywhere,  that  Is  its 
benefic.ary.  He  is  the  founder-publisher  of 
Free  State  Warrior,  a  Legion  monthly  named 
by  his  mother,  an  old  su.iragelte.  He  has  pro- 
vided flags  of  various  sizes  and  designs  for 
uncounted  occasions  and  causes;  the  War 
Mcmo.-lal's  Hall  of  Flags,  dedicated  to  the 
original  moonlanders.  Is  bis  idea.  So  too.  on 
Vne  floor  aoove.  is  the  Eternal  Flame,  lit  from 
the  one  in  Paris  on  the  Legion's  50th  anni- 
versary and  serviced  free  by  BG&E.  A  doubly- 
amputated  service  man  wanted  most  to  see 
his  dog  again;  going  about  it  through  his 
Legion  connections.  Burkhardt  found  and 
fetched  the  dog,  from  V;etnam.  On  arrival. 
It  highlilled  across  the  hospital  day-room 
and  land?d  In  lis  owners  lap. 

Burkhardt  was  there  at  the  slad.um  for 
1958's  Legion  Day,  when  Hoyt  Wilhelm  beat 
the  Yankees  in  the  modern  Orioles'  first  no- 
hitter,  and  Gus  Triandos"  homer  won  It.  1-0 
two  alumni  of  American  Legion  baseball. 
Burkhardt  played  third  base  himself.  In  Le- 
gion ball.  He  was  living  in  New  York  City, 
where  hLs  father  was  a  theater  manager  In 
the  Loew's  cha.n — an  old  marine  and  a  Le- 
gionnaire himself.  But  It  was  a  Baltimore 
family.  The  progenitorlal  Burkhardt  needs  be 
shriven  of  serving  on  the  wrong  side  in  the 
Revolution — a  Hessian  captured  at  Trenton, 
he  then  settled  in  Maryland.  A  descendant 
married  an  immigrant  Saxon,  and  young  Dan. 
spending  summers  on  Frog  Mortar  Creek,  got 
to  know  the  eminent  collateral  whom  cousins 
spoke  of  as  Heinz — H.  L.  Mencken,  intimately, 
the  personality  of  Charles  DeGaulle.  met  in 
Paris,  may  have  registered  more  on  Burk- 
hardt. Or  of  half  a  dozen  FBI  officials.  Or  of 
Whittaker  Chambers  (In  his  J.  Peters  role. 
Chambers  set  up  a  camera  club,  which  young 
Dan  joined,  at  hU  Manhattan  high  school, 
then  Burkhardt  and  Chambers  were  friends 
during  the  latter's  Westminster  farmer 
years  I  Or  of  Jan  Valtln  (Richard  Krebs,  with 
whom  he  sailed  the  bay).  Or  of  Tgnace  Jan 
Paderewskl  (his  coffin  Is  still  in  Arlington 
Csmetery.  awaiting  reburial  In  a  free  Po- 
land; Burkhardt.  who  never  met  him.  spoke 
there  Monday  at  a  plaque  dedication.) 

The  requirement  for  American  Legion 
membership  is  honorable  service  during  one 
of  this  country's  wars.  What  if  wars  cease,  or 
US.  participation  In  them?  The  Legion  plans 
ahead  to  its  own  dissolution;  a  separate  orga- 
nization, the  Sons  of  the  American  Legion,  is 
entered  on  Legion  titles  and  deeds.  Burk- 
hardt. his  son  and  two  grandsons  living  In 
Tennessee,  is  remorseful  now  about  the  years 
of  going  out  evenings  too,  forsaking  his  wife 
Elizabeth  to  attend  174  posts'  worth  of  meet- 
ings I  the  175fh  is  In  Spain).  He  doesn't  plan 
v-evond  September,  other  than  tln'-erlng  with 
his  cellar  HO  trains  system,  and  using  his 
powerboat  for  the  first  time  In  eight  years. 
He  mav  trv  memoirs. 
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DC  ►MENICI. 


Mr.  President,  I  sub- 
Senate  a  status  report  on  the 
fiscal  year  1981  pursuant  to 
1  of  the  Congressional  Budget 
my  last  report  the  CcHigress 
cleared  for  the  President's  signature 
eliminating  the  requirement  that 
of  Agriculture  waive  inter- 
loalns  made  on  1980  and  1981  crops 
and  feed  grains  placed  in  the 
grain  reserve, 
retort  follows : 
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FISCAL  YEAR  1981 


|ln  millions  oi  dollars] 


Bud|«t 
•uthority      Outltys     Rivenuts 


BUDGET  ATJTHORITT 


providing  budget  or  en- 
authority  which  is  not  included 

current  level  estimate  and  which 

$2,322   million    for   fiscal   year 

adopted    and    enacted,    would 

appropriate  level  of  budget  au- 

or  that  year  as  set  forth   in 

C  mcurrent  Resolution  115  to  be 


OUTLAYS 


n;  easure 


providing  budget  or  en- 
authority  which  is  not  included 
ciirrent  level  estimate  and  which 
r45ult  in  outlays  exceeding  $403 
fiscal  year  1981.  if  adopted 
enacted,  would  cause  the  appropri- 
of  outlays  for  that  year  as  set 
House  Concurrent  Resolution 
exceeded. 


RKVXIfTTZS 


m  sasure  i 


ear 


that  would  result  in  reve- 

exceeding   $8,600   million   for 

1981,  if  adopted  and  enacted. 

cajuse  revenues  to  be  less  than  the 

appropriate  level  for  that  year  as  set 

House  Concurrent  Resolution 


O  IDER  OF  PROCEDURE 


B,  ^KER. 


Mr.  President,  there  will 
this  evening.  In  a  few  mo- 
»xpect  the  Senate  to  recess  over 
o'clock  tomorrow,  but  before  I 
here  are  certain  details  I  would 
tend  to  that  I  believe  have  been 
•n  the  other  side  of  the  aisle. 


DIRECTINa  SENATE  LEGAL  COUN- 
SEL TO  REPRESENT  SENATE  PAR- 
TIES IN  MURRAY.  ET  AL  AGAINST 
BUCHANAN.   ET  AL. 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  resolution  by  me  and  by  the 
distinguished  minority  leader  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  176)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senate 
parties  In  Murray,  et  al.  v.  Buchanan,  et  al. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BAKER.  Jon  Garth  Murray, 
Madalyn  Murray  OHair.  and  the  society 
of  separationists.  suing  as  taxpayers  and 
atheists,  have  brought  an  action  which 
claims  that  the  payment  of  salaries  and 
expenses  of  the  chaplains  of  the  Senate 
and  the  House  violates  the  establishment 
clause  of  the  first  amendment.  The  case 
is  now  on  arpeal  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit following  the  decision  of  the  district 
court  that  the  complaint  should  be  dis- 
missed. The  plaintiffs  have  named  the 
U.S.  Senate,  the  President  of  the  Senate, 
the  President  pro  tempore,  and  the 
Chaplain  of  the  Senate,  as  defendants. 
The  following  resolution  directs  the  Sen- 
ate Legal  Counsel  to  represent  the  Senate 
parties  in  this  litigation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  tS.  Res.  176),  together 
with  its  preamble,  is  as  follows: 

S    Res.   176 

Whereas.  In  the  case  of  Murray,  et  al.  v. 
Buchanan,  et  al..  No.  81-1301.  pending  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  the  plaintiffs- 
appellants  are  claiming  that  the  payment  of 
salaries  and  expenses  for  chaplains  In  the 
Senate  and  House  violates  the  establishment 
clause  of  the  First  Amendment  to  the  United 
States  Constitution: 

Whereas,  the  appellees  are,  among  others, 
the  United  States  Senate,  the  Honorable 
George  Bush,  In  his  capacity  as  F*resldent  of 
the  Senate,  the  Honorable  Strom  Thurmond, 
President  pro  tempore  of  the  Senate,  and  the 
Reverend  Richard  C.  Halverson.  Chaplain  of 
the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  of  the  Ethics  In  Government  Act  of 
1978,  2  use.  55  288b(a)  and  288c(a)  (Supp. 
Ill  1979).  the  Senate  may  direct  Its  counsel 
to  defend  the  Senate,  its  members,  and  offi- 
cers In  civil  actions  relating  to  their  official 
responsibilities.  Now.  therefore,  be  It 

Resolved,  that  the  Senate  Legal  Counsel 
be  directed  to  represent  the  United  States 
Senate,  the  Honorable  George  H.  Bush,  In 
his  capacity  as  President  of  the  Senate,  the 
Honorable  Strom  Thurmond,  President  pro 
tempore  of  the  Senate,  and  the  Reverend 
Richard  C  Halverson.  Chaplain  of  the  Sen- 
ate In  the  case  of  Murray,  et  al.  v.  Buchanan, 
et  al. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask  iman- 
imous  consent  that  on  tomorrow,  after 
the  recognition  oi  the  two  leaders  under 
the  standing  order,  the  fo'.lowing  Sen- 
ators bo  recognized  on  special  orders  for 
not  to  exceed  15  minutes  each:  The  dis- 
tinguished President  pro  tempore,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond); the  d.stinguished  Senator  from 
Florida  (Mr3.  Hawkins)  ;  and  the  distin- 
guished Senator  from  Wisconsin  iMr. 
Proxmire) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

M>'.  E.^KER.  Mr.  President,  in  addi- 
tion. I  ask  unanimous  consent  that  the 
distinguished  minority  leader  be  granted 
a  special  order  of  10  minutes  duration  to 
follow  after  the  special  orders  heretofore 
granted.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  wish  to 
advise  the  minority  leader  that  on  to- 
day's Executive  Calendar  I  have  three 
items  imder  the  Department  of  Justice, 
beginning  with  Calendar  Order  No.  306, 
that  are  cleared  for  action.  I  would  in- 
quire if  he  is  in  a  position  to  consider 
those  nominations  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  is  ready  to  proceed  to  those 
nominations  beginning  with  Calendar 
Order  No.  306. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Senate  now 
go  Into  executive  session  for  the  purpose 
of  considering  three  nominations,  Calen- 
dar Orders  Nos.  306.  307.  and  308. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomina- 
tion of  Edward  C.  Prado.  of  Texas,  to  be 
the  U.S.  attorney  for  the  western  district 
of  Texas.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Sarah  Evans  Barker,  of  Indi- 
ana, to  be  the  US.  attorney  for  the 
southern  district  of  Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Daniel  K.  Hedges,  of  Texas,  to  be 
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the  U.S.  attorney  for  the  southern  dis- 
trict of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  votes  by  which  the  nom- 
inees were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.'  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  further  business  that  can  be  trans- 
acted by  the  Senate  this  evening.  Before 
I  state  the  program  for  tomorrow  and 
the  remainder  of  the  week,  may  I  in- 
quire of  the  minority  leader  if  he  is 
aware  of  any  further  business  to  be 
transacted  this  evening? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  not. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  tomor- 
row the  Senate  will  convene  at  10  am., 
according  to  the  order  previously  en- 
tered. After  the  recognition  of  the  two 
leaders  under  the  standing  order,  four 
Senators  will  be  recognized  on  special 
orders. 

Mr.  President,  I  now  ask  unanimous 
consent  that  at  not  later  than  11  am. 
tomorrow  the  Senate  resume  considera- 
tion of  the  pending  amendment,  the 
Moynihan  amendment,  and  that  a  vote 
occur  on  the  Moynihan  amendment  or  in 
respect  thereto  at  not  later  than  1  p.m. 
on  tomorrow. 

Mr.  President,  may  I  rephrase  the  re- 
quest so  that  it  is  in  respect  to  the  Moy- 
nihan amendment.  Mav  I  say  p-^renthet- 
Ically.  that  it  is  not  clear  at  this  po'nt 
whether  the  vote  will  occur  on  the 
amendment  itself  or.  for  instance,  on  a 
tabling  motion.  But.  in  either  event,  this 
order  would  permit  a  vote  in  respect  to 
the  Moynihan  amendment  at  1  o'clock 
and  would  recuire  that  vote  at  1  o'clock. 

The  PRESIDING  OFFICER  Does  the 
Senator  renew  the  request  with  the  mod- 
ification? 

Mr.  BAKER.  Yes.  I  renew  my  request 
with  that  oualification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after  the 
execution  of  the  special  orders,  the  Sen- 
ate will  resume  cons'deration  of  the 
pending  amendment,  which  Is  the  Moy- 
nihan amendment,  at  no  later  than  11 


a.m.  At  1  p.m.  a  vote  will  occur  In  rela- 
tion to  the  Moynihan  amendment. 

It  Is  anticipated  that  an  effort  will  be 
made  tomorrow  to  find  other  amend- 
ments that  may  be  offered,  even  with  the 
possibility  of  temporarily  laying  aside 
the  Moynihan  amendment  if  the  time 
provided  for  is  not  required  by  Senators. 

In  any  event.  It  Is  the  expectation  of 
the  leadership  that  after  the  disposition 
of  the  Moynihan  amendment  there  will 
be  a  number  of  other  amendments  dur- 
ing the  day. 

Mr.  President,  I  now  ask  imanimous 
consent  that  after  the  disposition  of  the 
Armstrong  amendment,  the  Chair  recog- 
nize the  distinguished  Senator  from  New 
Jersey  (Mr.  Bradley)  to  offer  one  or  the 
other  of  two  amendments:  An  amend- 
ment dealing  with  a  change  in  the  cap- 
ital gains  rate  or  an  amendment  deal- 
ing with  tax  adjustments  for  1  year  only. 

I  repeat  that  the  Senator  from  New 
Jersey  will  be  recognized  to  call  up  an 
amendment,  either  one  of  those  two 
amendments,  after  the  disposition  of  the 
Armstrong  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President.  I  fully  ex- 
pect that  the  Senate  will  be  in  late  to- 
morrow. The  disposition  of  the  Moyni- 
han amendment  at  1  o'clock  will  bring  on 
further  debate  on  the  Armstrong  amend- 
ment. I  have  no  idea  how  much  more  de- 
bate remains  before  we  can  dispose  of 
the  Armstrong  amendment. 

We  have  now  provided  for4he  recogni- 
tion of  the  distinguished  Senator  from 
New  Jersey  to  ofifer  an  amendment  after 
the  disposition  of  the  Armstrong  amend- 
ment. There  are  a  number  of  other 
amendments  that  must  be  dealt  with  be- 
fore the  Senate  can  reach  the  point  of 
third  reading  and  final  disposition  of  the 
tax  bill. 

I  have  already  indicated  that  I  ex- 
pect the  Senate  to  be  in  late  tomorrow. 
I  would  estimate  10  o'clock  or  later. 

The  Senate  will  convene,  under  an  or- 
der previously  entered,  at  10  o'clock  on 
Friday.  I  do  not  anticipate  that  Friday 
will  be  very  late. 

I  do  now  anticipate  that  the  odds  are 
very  great  that  we  will  have  a  session  on 
Saturday.  There  is  already  an  order  for 
the  Senate  to  convene  on  Saturday 
morning  at  10  o'clock. 

Mr.  President,  I  believe  that  outlines 
the  situation  as  I  see  it  at  this  moment. 

I  wish  to  thank  all  Senators  on  both 
sides  of  the  aisle  for  proceeding  to  the 
consideration  of  this  important  measure, 
the  tax  bill,  and  moving  us  along  to  the 
place  where  we  are  prepared  now  to  deal 
with  two  of  the  maior  amendments  that 
will  be  offered  to  the  bill.  I  express  the 
hope  that  we  could  finish  this  bill  by 
Saturday,  perhaps  even  by  Frldav.  But 
I  certainly  hope  that  the  Senate  will 
complete  final  action  on  this  bill  within 
the  next  few  days. 


ate  stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
6:17  p.m.,  the  Senate  recessed  until 
Thursday,  July  16,  1981.  at  10  a.m. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 


NOMINA-nONS 

Executive  nominations  received  by  the 
Senate  July  15. 1981: 

Department  of  State 

Kenneth  L.  Adelman.  of  Virginia,  to  b« 
Deputy  Representative  of  the  United  States 
of  America  to  the  United  Nations,  with  the 
rank  and  status  of  Ambassador  Extraordi- 
nary and  Plenipotentiary. 

William  Jennings  Dyess,  of  Alabama.  • 
Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  the  Netherlands. 

Frederic  L.  Chapln.  of  New  Jersey,  a  For- 
eign Service  officer  of  class  l.  to  be  Ambassa- 
dor Elxtraordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  Guatemala. 
U.S.  International  Development 
Cooperation  Agency 

Ellse  R.  W.  du  Pont,  of  Delawiu-e.  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Oenta  A. 
Hawkins,  resigning. 

Department  or  Commerce 

Bruce  Chapman,  of  Washington,  to  be  Di- 
rector of  the  Census,  vice  Vincent  P.  Barab- 
ba.  resigned. 

Department  of  IiAbor 

William  M.  Otter,  of  Kentucky,  to  be  Ad- 
ministrator of  the  Wage  and  Hour  Division. 
Department  of  Labor,  vice  Xavler  M.  Vela, 
resigned. 

Department  of  Health  and  Human 
Servx-es 

Marie  P.  TolUver.  of  Oklahoma,  to  be  Com- 
missioner on  Aging,  vice  Robert  Clyde  Bene- 
dict. 

Department  op  Energy 

William  Addison  Vau^han.  of  Michigan, 
to  be  an  Assistant  Secretary  of  Energy  (En- 
vironmental Protection.  Safety  and  Emer- 
gency Preparedness),  vice  Ruth  C.  Clusen. 
resigned. 

Department  op  State 

The  followine-named  oerson  for  apoolnt- 
ment  as  a  Foreign  Service  Officer  of  class  1. 
a  Consuls^  Officer,  and  a  Secretarv  In  the 
Diolomatlc  Service  of  the  United  States  of 
America: 

Avis  T.  Boh'en.  of  the  District  of  Columbia- 

For  reappointment  in  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  2.  a  Con- 
sular Officer,  and  a  Secretary  in  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

James  Bruce  Ma^nor.  of  Florida. 

For  apoolntment  as  Foreign  Service  officers 
of  class  2.  Consular  Officers,  and  Secretaries 
in  the  Dlnlomatic  Service  of  the  United 
States  of  America: 

Anthony  A.  Dudley,  of  North  Carolina. 

Gabriel  Guerra-Mondrag6n.  of  the  District 
of  Columbia. 

Barbara  S.  Harvev.  of  New  Jersey. 

Susan  Margaret  Mowle.  of  the  District  of 
Columbia. 

Enrlovie  P.  Wrez.  of  Marvland. 

Stanley  Herman  Robinson,  of  New  Jersey. 

G.  Jean  Soso.  of  California. 

For  annolntment  as  a  Foreis-n  Service  In- 
formation officer  of  class  2.  a  Con-sular  Officer, 
and  a  Se-retarv  In  the  Dlnlomatic  Service  of 
the  United  States  of  America; 

Thavanh  Svengsouk.  of  the  District  of  Co- 
lumbia. 

For  appointment  as  Foreign  Service  ofll- 
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'.  Jackson,  of  Texas. 
nn  Lasbury.  of  Washington. 
1  trown  Schoonover,  of  California. 
tii.ent  ai  a  Foreign  tervice  in- 
)lBcer  of  class  3,  a  consular  offl- 
secretary  In  the  diplomatic  serv- 
iJnlted  SUtes  of  America: 
Leeb,  of  California. 

In  the  Foreign  Service 
service  officers  of  class  ■*.  consular 
secretaries    In    the   diplomatic 
e  United  States  of  America: 
Oerson.  of  California. 
Goldberg,  of  Texas. 

as  Foreign  Service  offl- 

4.  consular  officers,  and  secre- 

the     diplomatic    service    of    the 

of  America: 
Lewis  Amselem.  of  California. 

lard  Andres,  of  Virginia. 
E  Beecham.  of  New  York. 
3.  Brundage.  of  Illinois. 
H  Dong,  of  California. 
I.  Olvens.  of  Florida, 
arry  Kent,  of  California. 
Hathlas  Keur.  of  Michigan, 
yes.  of  Massachusetts. 
Light.  Jr  .  of  Washington. 
Knoll,  of  Pennsylvania, 
er  F.  Lynch,  of  California. 

McCreary.  of  California. 
Hunter  Ochiltree  II,  of  the  Dls- 
Col  jmbla. 

E  award  Skocz,  of  Florida. 
MJier  Sloan,  of  California. 
Stanton,  of  California, 
thleen  Stephens,   of  Arizona, 
ntment  as  Foreign   Service   In- 
jfflcers  of  class  4.  Consular  officers. 
In    the   Diplomatic   Service 
States  of  America: 
tz.  of  Maryland. 
A.  Lucas,  of  the  District  of  Co- 


of  the  Foreign  Service  to  be  Con- 

Offlckrs  and  Secretaries  In  the  Dlplo- 

Sejvlce     of     the     United     States    of 

Acosta.  of  Virginia. 
Ames,  of  New  York. 
R^ad  Anderson,  of  Maryland. 
A.  Arias,  Jr..  of  California. 
A.  Arvlzu,  of  Colorado. 
Jan  Martinez  Baden,  of  Michigan. 
^I.  Ballnt.  of  New  York. 
Bestlc,  of  Virginia. 
Blust.  of  California. 
111am  Bodde.  of  Maryland. 
Boyls.  of  Texas. 
Brown,  of  Virginia. 
Burggraf.  of  Virginia. 
Carlens,  of  Virginia. 
E.  Carroll,  of  New  Hampshire. 
Churchill,  of  Illinois, 
dlarke.  of  California. 

O.    Corbett.    of    the    District    of 


11. 


O    Crockett,  of  Virginia 
D'Andrea.  of  Virginia. 
D|ivls,  of  the  District  of  Columbia 

Blake  Dearborn,  of  California 
Dltnsdale.  of  Texas. 

llchard  Downes.  of  Texas. 
Dfumheller.  of  Virginia. 
DuCote.  of  Virginia. 
Edeer.  of  Florida. 
Anthony  Edson.  of  Virginia. 
R   Fannin,  of  Virginia. 
Ferraro,  of  Virginia. 


Christine  L.  Fisher,  of  West  Virginia. 

John  M.  Fitzgerald,  of  Virginia. 

Shaun  F.  Fltzpatrlck,  of  Massachusetts. 

George  A.  Flowers,  Jr..  of  Florida. 

Guldo  F.  Gale,  of  Virginia. 

Richard  A.  Garver,  of  Virginia. 

Barbara  L.  GenUle.  of  New  York. 

Barry  R.  Gibson,  of  Maine. 

Wilson  Fletcher  Grablll  III,  of  Ohio. 

Robert  E.  Griffin,  of  Virginia. 

Michael   Grlvsky.   of   the  District  of  Co- 
lumbia. 

Jeflrey  D.  Hallett,  of  Pennsylvania. 

Gerald  Hamilton,  of  Virginia. 

George  Han,  of  Florida. 

Rennle  Hardy,  of  Virginia. 

Richard  S.  Hayes,  of  Virginia. 

Uewellyn  H.  Hedgbeth.  of  Virginia. 

A.  Daniel  Hernandez,  of  Maryland. 

Judith  A.  Hoopes,  of  Virginia. 

Stedman  D.  Howard,  of  Massachusetts. 

Alan  J.  Hutchlngs,  of  Virginia. 

Charles  Jones,  Jr.,  of  Michigan. 

Thomas  E.  Joseph,  of  New  York. 

Rebecca    A.    Joyce,    of    the    District    of 
Columbia. 

Delvln  W.  Junker,  of  Texas. 

George  P.  Kaleylas,  of  Florida. 

Nina  L.  Kane,  of  Virginia. 

Scott  Frederic  Kllner.  of  California. 

Hellmuth  L.  Klrchschlager.  of  Virginia. 

Victor    P.    Kohl,    Jr.,    of    the    District    of 
Columbia. 

Frederick  L.  Kupke,  of  Indiana. 

James  N.  Lawler.  of  Florida. 

Richard  David  Levitt,  of  California. 

Sandra  F.  Lucas,  of  Virginia. 

Stephen  A.  Lucas,  of  Virginia. 

Deborah  R.  Malac,  of  Georgia. 

Alec  Lewis  Mally,  of  Florida. 

Stephen  J.  Mangls.  of  Virginia. 

Janice  E.  Mastorla.  of  Virginia. 

James  Jason  Matthews,  of  Connecticut. 

Michael  Joseph  McCamman,  of  Oregon. 

Susan  McCloud.  of  California. 

Dundas  C.  McCuUough.  of  California. 

Patricia  McGuckln.  of  Virginia. 

James  Peter  Mclllwaln.  of  Virginia. 

Thomas  M.  McMahon.  of  Virginia. 

John  W.  Mertz,  of  Virginia. 

Dlonls  P.  Montrowl,  of  Virginia. 

Garv  Montrowl.  of  Virginia. 

Richard  F.  Moreno,  of  Virginia. 

Gerald  B.  Mulllkln.  of  Maryland. 

Winkle  Williams  Nemeth,  of  Indiana. 

H.  Wesley  Odom.  of  Florida. 

Gordon    R.    Olson,    of    the    District    of 
Columbia. 

William  K.  Owen,  of  New  Hampshire. 

Margaret    E.    Parke,    of    the    District    of 
Co'ii"ih'a 

Stuart  C.  Parker,  of  the  District  of  Co- 
lumbia. 

Charles  Evans  Peacock,  of  California. 

Thomas  D.  Poole,  of  Virginia. 

Genevieve  J.  Pratt,  of  Illinois. 

Kathleen  Mavomeen  Reddy,  of  the  Dis- 
trict of  Columbia. 

John  Reed,  of  Maryland. 

Harold  Klrby  Ressler  of  New  York. 

Benjamin  P.  Rider,  of  Maryland. 
Montgomery  L.  Rogers,  of  Virginia. 
Dorothea-Maria  Rosen,  of  California. 
Margaret  Scobey.  of  Tennessee. 
Michael  B.  Sealy,  of  Virginia. 
Peter  S.  Sellers,  of  Vlrtrlnla. 
Francis  S.  Sherry,  of  Maryland. 
Robert  Slegenthaler.  of  Maryland. 
Mary  Ann  Slnglaub,  of  Colorado. 
Eugene  S^'o'z'-o.  Jr..  nf  Mirvland. 
Bradley  A.  Smith,  of  Michigan. 
James  F.  Strong,  of  Virginia. 
Susan  M.  Struble.  of  California. 
Jane  E.  Stuckert.  of  Virginia. 
Michael  J.  Sullck.  of  Virginia. 
Tien  Foo  Ting,  of  Maryland. 


Alvln  R.  Trencher,  of  Maryland. 

Lawrence  A.  Urll,  of  Wisconsin. 

Jlnmile  Eugene  Wagner,  of  Ohio. 

Douglas  Bruce  Wake,  of  New  York. 

Ward  W.  Warren,  of  Virginia. 

Jenonne  Walker,  of  the  District  of  Co- 
lumbia. 

John  H.  Wbltebouse,  of  New  York. 

John  M.  WlUcox.  of  Virginia. 

Eric  Wllmeth.  of  Virginia. 

Member  of  the  Foreign  Service  to  be  a 
Consular  Officer  of  the  United  States  of 
America : 

James  M.  Copeland,  of  Arizona. 

Members  of  the  Foreign  Service  to  Secre- 
taries In  the  Diplomatic  Service  of  the 
United  States  of  America : 

Richard  M.  Brennan.  of  Virginia. 

Joyce  M.  Ferguson,  of  New  Hampshire. 

Alan  D.  Flers.  of  Virginia. 
In  the   Navt 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  In  the  line  or 
sUff  corps  of  the  U.S.  Navy,  subject  to  quali- 
fication therefor  as  provided  by  law: 


McSherry,  Tracy  D. 
Morgan,  William  K. 
Nadeau,  Stephen  E. 
Nankervls.  John  T., 
Jr. 
;.  Neve.  Laurence  J. 
Nlckens,  Patrick  D. 
O'Connell,  Joseph  M. 
F^rlln.  Joseph  D. 
Patten,  John  P.,  II 
Selby.  Vemlce  B.,  Jr. 
Sellers,  James  K. 
Speer,  David  W. 
St.  Clair,  Albert  L. 
Walden,  Robert  P. 
Yarborough,  Jerry  L. 


Angellnl.  Phillip  T. 
Blount.  Edward 
Boee.  David  V. 
Daus,  William  B. 
Frazler,  Jerry  W. 
Galllmore,  Richard  I 

Jr. 
Greer,  Daniel  S. 
Grimes,  Nathan  M. 
Hall.  John  M. 
Hlleman.  Randall  K. 
Kldd.  Michael  E. 
Klser.  Richard  D. 
Lucas,  Steve  A. 
Masterson,  Richard 

K.,  Jr. 
McCollom,  Kyle  L. 

The  following-named  candidates  in  the  En- 
listed Commissioning  Program  to  be  ap- 
pointed permanent  ensign  In  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  the 
qualification  therefor  as  provided  by  law: 

Anderson,  Robert  G.    Harris,  Angela  F. 
Herndon,  John  E. 


Hughes,  Randy  E. 
Jlnkerson,  Richard  A. 
Johnston,  Jeflrey  M. 
Keeney,  Karen  P. 
Kennedy,  Paul  R.  B. 
Logan,  Ronald  L. 
Mince,  Johnny  A. 
Rawls,  Maurice  L. 
Ryan,  Patrick  W. 
Sepulveda,  Ramlco  G. 
Thompson,  Leroy  D. 
Vasquez,  David  R. 


Bane,  Chuck  H.,  Jr. 
Bawden.  Scott 
Bernard.  Richard  O. 
Bevans.  Michael  T. 
Brown,  Thomas  L. 
Brown,  William 
Burns,  James  D. 
Cahalan,  Kathryn 
Carter,  Danny  E. 
Davis,  FVeddle  L. 
DouRlas.  Duane  H. 
Gatton.  Clyde  S. 
Gonzalez,  Hector  V. 
Hale,  Judy  L. 

Luther  G.  Barr,  temporary  chief  warrant 
officer,  W-2.  to  be  appointed  a  permanent 
chief  warrant  officer.  W-2,  In  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law. 

The  following-named  temporary  chief  war- 
rant officers.  W-3,  to  be  appointed  permanent 
chief  warrant  officer.  W-2  and  temporary 
chief  warrant  officer.  W-3,  In  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law: 

Bonham,  Arthur  J. 

Walls,  Robert  E. 

Robert  Gillespie,  temporary  chief  warrant 
officer,  W-3.  to  be  appointed  a  permanent 
chief  warrant  officer,  W-3,  in  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law. 

Paul  S  Woods.  Jr  .  temporary  chief  war- 
rant officer,  W-4,  to  be  appointed  a  perma- 
nent chief  warrant  officer,  W-3  and  tempo- 
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rary  chief  warrant  officer,  W-4,  in  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law. 

Lieutenant  Commander  Edward  H.  DooUn 
III,  U.S.  Navy,  retired,  to  be  reappointed  a 
permanent  lieutenant  commander,  from  the 
Temporary  Disability  Retired  List,  subject  to 
qualification  therefor  as  provided  by  law. 

James  P.  Felder,  civilian  college  graduate 
to  be  appointed  a  permanent  captain  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  commander 
In  the  Medical  Corps  In  the  Re.serve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 

Asclone.  Anthony  R. 

H.iward.  Arthur  R. 

The  following-named  US.  Navy  officers  to 
be  appointed  temporary  commander  In  the 


Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Long.  Harry  J.,  Ill 

Shreck,  James  N. 

Robert  M.  Post,  U.S.  Navy,  to  be  appointed 
a  temporary  commander  in  the  Dental  Corps 
in  the  Re.serve  of  the  U.S.  Navy,  subject  to 
qualification  therefor  as  pro  ided  by  law: 

The  following-named  ex-Reserve  officers, 
to  be  appointed  temporary  commander,  spe- 
cial duty  (Merchant  Marine.  Desk)  in  the 
Reserve  of  the  U.S.  Navy,  subject  to  qualifi- 
cation there 'or  as  provided  by  law: 

Brocco,  William  J. 

O'Connor.  Joseph  O.,  Jr. 

Gerard  P.  Petroni,  civilian  college  gradu- 
ate, to  be  appointed  a  temporary  commander, 
special  duty  (Merchant  Marine.  Deck)  in  the 
Reserve  of  the  U.S.  Navy,  subject  to  qualifi- 
cation therefor  as  provided  by  law. 

Louis  W.  Amy  III.  U.S.  Navy,  to  be  ap- 


pointed a  temporary  commander  in  the  line 
In  the  Reserve  of  the  U.S.  Navy,  subject  to 
qualification  therefor  as  provided  by  law. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  15,  1981 : 

Department   of   Justice 

Edward  C.  Prado,  of  Texas,  to  be  U.S.  at- 
torney for  the  western  district  of  Texas  for 
the  term  of  4  years,  vice  Jamie  C.  Bovd,  re- 
signed. 

Sarah  Evans  Barker,  of  Indiana,  to  be  U.S. 
attorney  for  the  southern  district  of  In- 
diana for  the  term  of  4  years  vice  Virginia 
Dill  McCarty,  resigning. 

Daniel  K  Hedges,  of  Texas,  to  be  U.S. 
attorney  for  the  southern  district  of  Texas 
for  the  term  of  4  years  vice  Jose  Antonio 
Canales,  resigned. 
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The  riouse  met  at  10  a.m. 

Chaplain,    Rev.    James    David 
D.,     offered     the     following 
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gracious  God,  creator  and  sustain- 

al    people,  we  praise  You  for  all 

blej  sings  of  life.  This  day  we  spe- 

r€  joice  in  the  gift  of  freedom  by 

I  his   Nation   has  been   blessed 

which  we  have  enduring  grati- 

EJen  as  we  celebrate  the  liberty 

as  we  would  and  to  worship 

believe,  we  remember  those  who 

ed  what  ought  be  their  birth- 

V^e  recall  all  those  who  suffer 

p<  rsecution  or  who  know  the  an- 

captivity,  that  they  may  expe- 

the    true    hope    that    abides 

Your  spirit.  Guide  us  in  the 

jeace  and  Your  liberating  love 

manifest  in  our  lives  and  the 

latred  be  overcome  by  good.  In 

nime,  we  pray.  Amen. 
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FROM  THE  SENATE 

from  the  Senate,  by  Mr. 

one  of  its  clerks,  announced 

Senate  agrees  to  the  report  of 

of  conference  on  the 

ing  votes  of  the  two  Houses  on 

amendment  of  the  Senate  to  the 

R.    31)    entitled    "An    act    to 

the  Truth  in  Lending  Act  to 

cash    discounts,    and    for 

pkirposes." 

Message   also   announced   that 

had  passed  with  an  amend- 

which  the  concurrence  of  the 

s  requested,  a  bill  of  the  House 

I  ollowing  title: 

An  act  to  provide  for  reconcilia- 
to  section  301  of  the  first  con- 
resolution   on   the  budget   for  the 

1982. 

message  also  announced   that 

insists  upon  its  amendment 

(H.R.  3982)  entitled  "An  act 

proijide  for  reconciliation  pursuant 

on  301  of  the  first  concurrent 

on  the  budget  for  the  fiscal 

.. '  disagreed  to  by  the  House: 

a  conference  with  the  House 

disagreeing  votes  of  the  two 

thereon,  and  appoints  the  fol- 

Members  to  be  the  conferees 

part  of  the  Senate,  with   in- 


Sei  ate 


3)82. 
put  iuant 


ye  ir 


Sei  late 
)ill 


i»ns: 


Ccmmittee  on  the  Budget:  Mr.  Do- 
MENici,  Mr.  Armstrong,  Mrs.  Kasse- 
BAUM,  Mr.  BoscHWiTZ,  Mr.  Hollings, 
Mr.  Chiles,  and  Mr.  Biden. 

Title  I  (Committee  on  Agriculture. 
Nutrition,  and  Forestry)  Mr.  Helms. 
Mr.  Hayakawa.  Mr.  Lugar,  Mr.  Coch- 
ran, Mr.  Hoddleston.  Mr.  Leahy,  and 

Mr.  ZORINSKY. 

Title  II  (Committee  on  Armed  Serv- 
ices) Mr.  Tower,  Mr.  Humphrey,  Mr. 
Jepsen.  Mr.  ExoN.  and  Mr.  Levin. 

Title  III  (Committee  on  Banking, 
Housing,  and  Urban  Affairs)  Mr. 
Garn.  Mr.  Heinz,  Mr.  Lugar,  Mr. 
Proxmire,  and  Mr.  Riegle. 

Title  IV  'Committee  on  Commerce, 
Science,  and  Transportation)  Mr. 
Packwood,  Mr.  Goldwater,  Mr. 
Schmitt,  Mr.  Cannon,  and  Mr. 
Inouye. 

Title  V  (Committee  on  Energy  and 
Natural  Resources)  Mr.  McClure.  Mr. 
Hatfield.  Mr.  Wallop.  Mr.  Jackson. 
and  Mr.  Johnston. 

Title  VI  (Committee  on  Environ- 
ment and  Public  Works)  Mr.  Abdnor. 
Mr.  Stafford.  Mr.  Chafee.  Mr.  Symms. 
Mr.  Randolph.  Mr.  Moynihan.  and 
Mr.  Mitchell. 

Title  VII  (Committee  on  Finance) 
Mr.  Dole.  Mr.  Danforth,  Mr.  Chafee. 
Mr.  Long,  and  Mr.  Harry  F.  Byrd.  Jr. 

Title  VIII  (Committee  on  Foreign 
Relations)  Mr.  Percy.  Mr.  Mathias. 
Mrs.  Kassebaum.  Mr.  Pell,  and  Mr. 
Biden. 

Title  IX  (Committee  on  Governmen- 
tal Affairs)  Mr.  Roth,  Mr.  Stevens. 
Mr.  Mathias.  Mr.  Eagleton.  and  Mr. 
Pryor. 

Title  X  (Committee  on  the  Judici- 
ary) Mr.  Thurmond.  Mr.  Mathias.  Mr. 
Laxalt,  Mr.  Biden.  and  Mr.  DeCon- 

CINI. 

Title  XI  (Committee  on  Labor  and 
Human  Resources)  Mr.  Hatch.  Mr. 
Stafford.  Mr.  Quayle.  Mr.  Nickles. 
Mr.  Denton.  Mrs.  Hawkins.  Mr.  Ken- 
nedy. Mr.  Randolph.  Mr.  Pell.  Mr. 
Eagleton,  and  Mr.  Metzenbaum. 

Title  XII  (Committee  on  Small  Busi- 
ness) Mr.  Weicker.  Mr.  Boschwitz. 
Mr.  Hayakawa.  Mr.  Nunn.  and  Mr. 
Bumpers. 

Title  XIII  (Committee  on  Veterans' 
Affairs)  Mr.  Simpson.  Mr.  Kasten.  Mr. 
Murkowski.  Mr.  Cranston,  and  Mr. 
Randolph. 

Select  Committee  on  Indian  Affairs: 
Mr.  Cohen.  Mr.  Andrews.  Mr. 
Gorton.  Mr.  Melcher.  and  Mr. 
Inouye. 


SECRETARY  OF  TREASURY 
DONALD  REGAN  SHOULD  COR- 
RECT THE  RECORD  ON  SOCIAL 
SECURITY 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  on  last 
Sunday  Secretary  of  Treasury  Donald 
Regan  appeared  on  "Face  the  Nation." 
He  was  being  questioned  by  George 
Herman,  who  said,  talking  about  possi- 
ble cuts  in  social  security: 

People  are  worried  that  this  will  be  unfair 
to  those  persons  on  pensions  who  are  elder- 
ly and  retired. 

To  which  Secretary  Regan  said: 

Well.  George,  let  me  make  this  point  clear 
right  now.  Anyone  on  social  security  right 
now  does  not  have  to  worry  about  whether 
or  not  they  are  going  to  gel  their  checks. 
They  are. 

Unfortunately,  Secretary  Regan  did 
not  know  what  is  in  the  Gramm-Latta 
reconciliation  bill  which  passed  the 
House  on  June  26.  He  should  not  feel 
bad  about  that.  Neither  did  Congress. 
Neither  did  the  American  people.  But. 
my  good  friend.  OMB  Director  David 
Stockman,  should  tell  Mr.  Regan  that 
in  the  reconciliation  bill  that  his  ad- 
ministration sent  up  here  for  us  to  buy 
as  a  pig  in  a  poke  they,  in  fact,  re- 
pealed the  minimum  benefit  payment 
provision  in  social  security  and  start- 
ing next  year  about  3  million  people 
who  are  already  presently  receiving 
and  living  and  dependent  on  that  ben- 
efit who  are  presently  retired  are  not 
going  to  get  their  social  security 
checks.  Mr.  Secretary,  you  are  wrong. 
These  retired  people  are  going  to  lose 
that  social  security  benefit  because  of 
your  administration's  reconciliation 
bill. 

I  suggest  that  either  Mr.  Regan,  the 
Secretary  of  the  Treasury,  did  not 
know  what  was  in  their  bill  or  did  not 
care  or  was  misinformed.  In  any  event, 
it  is  a  deception  of  the  American 
people  to  say  what  he  said  on  televi- 
sion on  Sunday.  I  trust  Secretary 
Regan  will  correct  the  record  publicly 
and  let  these  current  recipients  of  the 
social  security  minimum  benefits  know 
they  will  not  receive  them  beginning 
next  year. 


HITTING  THE  AGED  ON  SOCIAL 
SECURITY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


D  This  symbol  represents  the  lime  of  day  during  the  House  proceedings,  e.p.,  □  U07  is  2:0'  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Mrs.  SCHROEDER.  Mr.  Speaker,  I 
hope  everyone  here  reads  the  Wash- 
ington Post  editorial  this  morning,  be- 
cause they  lay  out  an  incredible  sce- 
nario that  will  happen  if  Gramm- 
Latta  II  as  passed  by  this  House  goes 
into  effect.  The  editorial  points  out 
that  very  shortly  very  many  elderly 
women  over  the  age  of  80  will  be  open- 
ing official  envelopes  from  social  secu- 
rity and  finding  their  social  security 
checks  have  been  cut  by  over  40  per- 
cent. This  is  an  incredibly  cruel  act. 
There  is  very  little  they  can  do  to  find 
employment  at  this  advanced  age  and 
less  than  12  percent  of  these  women 
over  80  have  any  income  from  any 
other  source. 

During  President  Nixon's  term  he 
started  a  precedent.  When  the  cost  of 
living  went  through  for  social  security, 
he  put  a  letter  in  with  the  checks  re- 
flecting the  increase  taking  credit  for 
it.  I  hope  this  body  keeps  that  prece- 
dent and  insists  that  if  these  social  se- 
curity checks  go  out  in  this  reduced 
amount  due  to  the  Gramm-Latta  cuts, 
a  letter  will  be  included  with  the 
names  of  those  Members  and  others 
who  made  this  cut  possible,  starting 
with  the  President  and  David  Stock- 
man. 

I  think  we  should  give  credit  where 
credit  is  due.  This  credit-assigning 
precedent  should  be  preserved  by  this 
body. 


ELIMINATING     MINIMUM     BENE- 
FIT UNDER  SOCIAL  SECURITY 

(Mr.  SHANNON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHANNON.  Mr.  Speaker,  under 
the  terms  of  the  reconciliation  bill  ap- 
proved by  the  House  and  Senate,  the 
minimum  benefit  under  social  security 
will  be  eliminated.  I  opposed  the  rec- 
onciliation bill.  One  of  the  major  ob- 
jections I  had  to  it  was  this  elimina- 
tion of  social  security  benefits— not 
just  for  future  retirees,  but  for  people 
who  already  receive,  and  depend  on, 
their  monthly  checks. 

Yesterday  I  introduced  legislation 
which  would  redress  this  injustice  to 
two  particularly  vulnerable  groups  of 
recipients.  Among  the  3  million  mimi- 
mum  benefit  recipients  are  half  a  mil- 
lion people  over  80  and  thousands  of 
retired  members  of  religious  orders. 

Elderly  widows  who  have  not  built 
up  enough  quarters  in  the  social  secu- 
rity system  to  qualify  for  any  more 
than  the  minimum,  make  up  74  per- 
cent of  the  over-80  group. 

In  1972,  religious  orders  whose  mem- 
bers had  taken  a  vow  of  poverty  and 
received  no  income  for  their  work, 
were  allowed  the  option  of  coverage 
under  the  social  security  system.  It 
meant  borrowing  money,  or  selling 
limited  church  assets  to  obtain  the  re- 
quired number  of  quarters  for  each  re- 


tiring member  of  the  order,  but  225  of 
240  religious  institutes  in  this  country 
chose  to  trust  the  social  security 
system,  and  sold  their  assets.  And  now 
we  tell  them  Congress  changed  its 
mind— you  will  not  get  the  minimum 
after  all. 

It  may  not  be  possible  in  the  climate 
of  this  Congress  to  restore  funds  to  all 
the  programs  that  deserve  to  be 
funded,  but  I  urge  my  colleagues  to 
consider  the  special  condition  of  elder- 
ly widows  and  retired  religious  who 
have  been  trying  to  survive  on  what 
amounts  to  an  annual  income  of 
$1,464.  That  is  what  reconciliation  will 
take  from  them,  and  what  I  urge  be 
restored. 


SECRETARY  HAIG'S  ARMS 
CONTROL  SPEECH 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  Secre- 
tary of  State  Haig's  arms  control 
speech  with  its  six  principles  of  arms 
control,  seems  to  me  to  reflect  the 
kind  of  commonsense  that  has  all  too 
often  been  missing  from  arms  control 
discussions.  I  am  particularly  pleased 
by  his  emphasis  on  cooperation  with 
our  allies  and  the  administration's 
willingness  to  work  with  the  Congress 
as  arms  control  policies  are  pursued. 

The  Secretary  was  admirably  candid 
about  serious  questions  that  have  been 
raised  about  possible  violations  of 
chemical  warfare  agreements  by  the 
Soviet  Union  and  its  proxies.  The 
point  was  raised  without  belligerence 
but  also  without  apology.  Our  Nation 
has  the  duty  to  publicly  express  skep- 
ticism about  Soviet  intentions  to  live 
up  to  future  agreements,  especially  if 
there  are  specific  and  grave  accusa- 
tions now  being  made  as  to  possible 
Soviet  violations  of  existing  agree- 
ments. 

He  also  laid  to  rest  the  myth  that 
linkage  is  some  sort  of  artifical  addi- 
tion to  arms  control.  That  is  not  true. 
Linkage,  as  the  Secretary  pointed  out. 
is  a  fact  of  life.  We  have  to  get  away 
from  the  view  of  arms  control  as  some- 
thing unique  and  unrelated  to  the  rest 
of  our  international  security  concerns. 

I  do  have  one  serious  question  con- 
cerning the  difficult  problem  of  deal- 
ing with  our  allies  as  we  proceed  with 
arms  control  negotiations.  I  know  we 
have  gained  a  certain  amount  of  coop- 
eration recently.  But  I  would  feel 
better  if  we  could  clarify  exactly  what 
it  is  that  our  allies  want  from  our  alli- 
ance. 

It  is  no  secret  that  the  NATO  alli- 
ance is  having  problems.  I  think  some 
straight  talk  is  needed  in  this  area  and 
the  sooner  the  better. 

A  year  and  a  half  ago  I  called  for  a 
conference  of  the  industrial  democra- 
cies which  would  discuss  the  totality 


of  our  mutual  concerns.  Economic,  po- 
litical, military,  social,  and  philosophi- 
cal questions  need  to  be  addressed,  not 
separately,  but  together.  There  is  a 
linkage  in  ideas  as  well  as  in  interna- 
tional relations.  I  fear  the  industrial 
democracies  have  neglected  to  ask 
basic  related  questions  about  the 
entire  meaning  of  the  alliance. 

NATO  is.  in  a  sense,  living  off  the  in- 
tellectual and  emotional  capital  accu- 
mulated over  30  years  ago.  The  time 
has  long  since  passed  when  the  alli- 
ance could  coast  along  without  exam- 
ining basic  concepts.  I  hope  Secretary 
Haig's  speech  helps  to  get  our  allies— 
and  our  own  Government— thinking 
about  this. 


WHAT  THE  BAILEY  BAILOUT 
WILL  COST  IN  HUMAN  TERMS 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOORE.  Mr.  Speaker,  for  the 
past  several  days  I  have  discussed  a 
corporate  slush  fund  the  Ways  and 
Means  Committee  is  about  to  pass, 
called  the  Bailey  bailout. 

This  legislation  will  allow  certain  of 
our  Nation's  largest  corporations  to 
cash  in  their  unused  investment  tax 
credits  from  the  last  20  years  and  re- 
ceive billions  of  dollars  in  rebates. 

We  are  told  that  this  slush  fund  will 
cost  $3.3  billion,  but  we  do  not  know 
for  sure  because  no  hearings  were  ever 
held  on  this  proposal.  All  we  know  is 
that  if  you  are  a  business  in  one  of  six 
select  industries,  you  have  hit  the 
jackpot. 

We  have  been  talking  about  budget 
cutting  recently  so  I  thought  I  would 
translate  what  this  $3.3  billion  slush 
fund  would  mean  if  it  were  transferred 
to  some  other  programs. 

Over  the  next  4  years,  the  Bailey 
bailout  would  support  1.8  million  food 
stamp  recipients  annually,  or  you 
could  pay  for  5.4  million  children 
under  the  school  lunch  program  each 
year,  or  you  could  pay  for  169,000 
CETA  public  service  jobs  each  year 
through  1986. 

But,  instead,  the  Ways  and  Means 
Committee  has  created  a  slush  fund 
for  some  of  the  richest  multinational 
companies  in  the  world. 


SOUTH  CAROLINA  PEACH  DAY 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  the  great  pleasure  of  joining  my 
colleagues  from  South  Carolina  in 
sponsoring  South  Carolina  Peach  Day 
on  Capitol  Hill.  Today  you  will  be  re- 
ceiving in  your  office  a  sample  of 
South   Carolina  peaches,  one  of  our 
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delicious   exports,    and   one 

ire  justifiably  proud. 

C  arolina.  I  am  pleased  to  say. 

second  largest  peach-producing 

le  Nation,  producing  355  mil- 

of  peaches  in   1980.  This 

production  resulted  in  reve- 

)ur  State  which  approached 

South  Carolina,  howev- 

largest   exporter   of   fresh 

in  recognition  of  the  im- 

)f  peach  production  to  South 

economy,    July    has    been 

Peach    Month    in    South 


lik' 


eagues  and  I  are  happy  to 

opportunity    to   share    our 

a^icultural  wealth  with  all  the 

of  the  House.  Naturally.  I 

to  point  out  the  nutritional 

this  delicious  summer  fruit. 

you   that   peaches  contain 

( alories  each  and  provide  an 

source  of  vitamin  A.   pro- 

um.  and  iron.  But,  I  feel,  es- 

light  of  the  recent  weather 

\i^ashington,  that  the  highest 

recomme  idation  I  can  give  our  South 

peaches  is  that  they  are  one 

possible  foods  for  a  hot 
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of 


Democratic  election  change  box.  Let 
us  look  at  how  he  is  treated. 

The  facts  are  that  the  ONeill-Ros- 
tenkowski-Coelho  Democratic  fat  cat 
bill  will  force  a  family  of  four  to  pay 
marginal  tax  rates  2  percent  higher 
than  under  the  Conable-Hance  25-per- 
cent across-the-board  cut. 

And  the  middle-income  Americans 
who  earn  $30,000  will  be  forced  to  pay 
6  percent  higher  tax  rates  so  that  the 
Democratic  Congressional  Campaign 
Committee  can  evidently  please  some 
influential  friends. 

Forcing  these  middle-income  taxpay- 
ers to  pay  higher  marginal  rates 
means  they  will  pay  higher  taxes. 

Mr.  Speaker,  we  all  anxiously  await 
the  next  installment— who  will  be  the 
highest  bidder? 


of  all  of  us  from  South 
I  hope  you  enjoy  your  fresh 
peaches. 


SELLING  OF  THE 
TAX  CUT 


l.UNGREN     asked     and    was 

pefnission  to  address  the  House 

and  to  revise  and  extend 


mil  ute 
rema  ks. ) 

IX  NGREN.  Mr.  Speaker,  every- 
f^iliar  with  the  book  by  Joe 
The  Selling  of  the  Presi- 
t  of  more  immediate  impor- 
us  here  in  the  House  is  the 
•  The  Selling  of  the  Demo- 
Cut." 

edition  appeared  yesterday 

Street  Journal.  I  quote: 

and  Means  Democrat  says    word 

to  Democrats  on  the  committee 

powerful    Chicago    commodity 

rere     friends  of   the  Democratic 

lont  be  too  rough  on  them."  The 

to    the    Democrats,    came 

_.ive  Tony  Coelho  (D-CA). 

of  the  Democratic  Congressional 
Committee,  which  raises  money 
ic  office  seekers, 
second  installment  is  a  bailout- 
industrial  strength  welfare 
for  six  of  the  Nations  big- 
ries. 
4nder    President    Reagan    was 
strike   a  compromise   with 
and  Means  chairman,  he  was 
ith  the  wrong  person,  and  in 
way. 

if  you  are  not  a  wealthy,  in- 
friend  of  the  Democratic 
lu  are  out  of  luck  on  the  tax 
the  poor  worker  who  does 
enough  coins  to  put  in  the 


ace  irding 
Rep  -esentati 


o(  rati 


an 


port,  but  I  submit.  Mr.  Speaker,  that 
one  man's  sweetener  is  the  next  man's 
saltpeter. 

The  thing  for  all  of  us  to  keep  in 
mind  is  if  the  Democratic  tax  bill  is 
adopted,  in  1984  any  American  with  an 
income  over  $20,000  will  have  a  tax  in- 
crease instead  of  a  tax  cut.  We  simply 
cannot  permit  that  to  happen.  There 
must  be  a  meaningful  evenhanded  tax 
cut  bill  adopted  soon  in  order  to  get 
our  economy  moving  again.  To  do  less 
will  create  a  sorry  legacy  for  our  chil- 
dren and  our  children's  children. 


ESTATE  TAXES 

(Mr.  MARRIOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARRIOTT.  Mr.  Speaker,  the 
estate  tax  was  initiated  in  1916  for  two 
purpcses:  To  finance  World  War  I  and 
to  do  something  about  the  concentra- 
tion of  wealth  in  America.  Its  failed  in 
limiting  the  concentration  of  wealth 
problem  and  the  war  is  over. 

The  maximum  tax  in  1916  was  10 
percent.  Today  the  tax  is  77  percent. 
That  is  atrocious  and  destructive. 

The  Ways  and  Means  Committee  is 
proposing  unlimited  marital  deduc- 
tions—that is  better  than  status  quo, 
but  this  will  simply  delay  tax  to  the 
second  to  die  and  the  tax  could  be 
more. 

I  propose  that  we  simply  repeal  the 
estate  tax.  It  may  cost  $6.8  billion  in 
revenues  but  will  save  millions  of 
small  businesses  and  farms  and  thai 
cost  will  be  returned  10  times  over. 


DEMOCRATIC  SWEETENERS  IN 
THE  TAX  BILL 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  there  are 
a  number  of  us  who  believe  that  it  is 
absolutely  critical  in  order  to  improve 
the  economic  condition  of  the  Nation, 
to  adopt  budget  reductions  and  tax 
cuts  now.  We  are  halfway  there.  We 
adopted  the  budget  bill  and  now  we 
have  the  tax  cut  bill  which  needs  to  be 
across  the  board  and  for  3  years. 

Those  of  us  who  are  dedicated  Ways 
and  Means  Committee  watchers  are 
concerned  about  the  continuing  insti- 
tutionalizing and  politicizing  of  the 
tax  cut  bill.  They  are  creating  the 
usual  Christmas  tree:  buying  votes  and 
fuzzing  up  the  issue  with  futures  trad- 
ers benefits,  oil  windfall  profit  tax  re- 
ductions, and  all  of  the  rest.  They  are 
adding  sweeteners  to  buy  political  sup- 


INFLUENCE  OF  ATHLETES' 
CONDUCT  ON  YOUNG  PEOPLE 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  it  is 
not  often  I  find  myself  at  variance 
with  my  good  friend  from  Texas.  Mr. 
Jim  Collins.  But  last  week  he  took  to 
the  well  to  compliment  tennis  star 
John  McEnroe.  If  I  understand  the 
thrust  of  his  remarks,  he  was  saying 
that  while  McEnroe  had  been  criti- 
cized for  his  behavior  on  the  court, 
that  the  main  thing  was  winning,  and 
he  just  liked  a  winner,  and  hooray, 
hooray. 

I  have  to  demur  from  that  position.  I 
think  people  like  John  McEnroe, 
Jimmy  Connor,  Hie  Nastase,  and  their 
deportment  on  courts  and  playing 
fields  around  the  world  are  demean- 
ing. As  two  of  them  are  Americans,  it 
is  certainly  embarrassing  to  me  with 
their  obscene  gestures  and  their  bad 
conduct. 

Sunday  afternoon  I  was  very  inter- 
ested in  watching  a  tennis  match  on 
television  and  Don  Budge  was  com- 
menting. Everyone  knows  who  Don 
Budge  is.  He  was  commenting  on  the 
impact  this  had  in  the  tennis  clinics  as 
the  young  people  are  coming  on,  and 
he  conducts  tennis  clinics  every 
summer,  and  that  these  young  people 
coming  on  tend  to  emulate  the  stars  of 
tennis.  This  type  of  attitude  and  this 
type  of  behavior  on  the  court  is  in- 
creasing, the  profanity,  the  gestures 
and  the  whole  thing,  the  bad  sports- 
manship is  being  bred,  nurtured,  en- 
couraged by  the  behavior  of  the  world 
tennis  professionals.  I  deplore  it  and  I 
think  such  conduct  stinks.  I  would 
hope  that  the  professional  tennis  asso- 
ciations and  tournament  committees 
will  impose  such  sanctions  on  players 
guilty  of  such  conduct  as  to  bring  it  to 
a  halt. 
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APPOINTMENT     OF     CONFEREES 
ON  H.R.  3982,  OMNIBUS 

BUDGET  RECONCILIATION  ACT 
OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  3982)  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the 
first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1982.  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  the  conference  requested  by  the 
Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  LATTA 

Mr.  LATTA.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Latta  moves  that  the  Managers  on 
the  part  of  the  House  at  the  Committee  of 
Conference  on  the  bill.  H.R.  3982.  be  in- 
structed to  insist  on  the  provision.s  of  sec- 
tion 5412  of  the  House  bill  and  to  agree  to 
the  provision  of  section  1132-2  of  the 
Senate  amendment  requiring  that  $1,875 
billion  be  authorized  for  the  Home  Energy 
Assistance  Block  Grants. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Latta)  desire  time? 

Mr.  LATTA.  Mr.  Speaker,  just  a 
word  of  explanation. 

The  SPEAKER.  The  gentleman  is 
entitled  to  1  hour. 

Mr.  LATTA.  Mr.  Speaker,  this  same 
figure  appears  in  the  labor  and  educa- 
tion section  of  our  bill.  It  appears  also 
in  the  Senate  bill,  and  we  are  going  to 
insist  on  this  figure. 

Mr.  Speaker,  I  have  no  request  for 
time,  and  I  move  the  previous  question 
on  the  motion. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  is  going 
to  ask  the  Clerk  to  read  the  list  of 
House  conferees  from  the  various  com- 
mittees of  the  House. 

Without  objection,  the  list  of  the 
sections  on  which  those  conferees  will 
be  authorized  to  confer  will  be  printed 
at  this  point  in  the  Record  and  the 
Journal.  In  other  words,  it  would  take 
an  extra  15  minutes  of  reading  to 
define  which  parts  of  the  House  bill 
and  Senate  amendment  the  members 
of  the  various  committees  would  be 
conferring  on. 

There  was  no  objection. 

The  Clerk  read  the  following  names 
of  the  conferees  from  the  various  com- 
mittees of  the  House;  and  pursuant  to 


the  foregoing  unanimous-consent 
agreement,  the  list  of  the  sections  on 
which  those  conferees  will  be  author- 
ized to  confer  are  included  therein: 

From  the  Committee  on  the  Budget,  for 
consideration  of  the  entire  bill  and  Senate 
amendment:  Mr.  Jones  of  Oklahoma.  Mr. 
Mineta,  Mr.  Solarz.  Mr.  Panetta.  Mr.  Gep- 
hardt. Mr.  Aspin.  Mr.  Latta.  Mr.  Regula, 
Mr.  Shuster.  and  Ms.  Fiedler. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  Title  I.  Section 
7001(12).  Section  7002(10).  Section  7003(9), 
Section  8002.  Section  5112,  Section  8007. 
and  Section  15452  of  the  House  bill,  and 
Title  I  (except  part  G).  Title  V.  subtitle  B. 
Section  1117(e).  and  Title  VI.  Subtitle  B. 
Part  B.  of  the  Senate  amendment:  Mr.  de  la 
Garza.  Mr.  Foley,  Mr.  Jones  of  Tennessee. 
Mr.  Brown  of  California  (on  all  matters 
except  as  listed  t)elow).  Mr.  Bowen,  Mr. 
Richmond.  Mr.  Rose  (in  lieu  of  Mr.  Brown 
on  Sections  1027  and  1029  of  the  House  bill 
and  Section  112  of  the  Senate  amendment 
(tobacco  inspection  and  related  services)), 
Mr.  Weaver  (in  lieu  of  Mr.  Brown  on  Sec- 
tions 1015  and  8002  of  the  House  bill  and 
Sections  511  through  513  and  516  through 
519  of  the  Senate  amendment  (forestry  and 
energy)).  Mr.  Harkin  (in  lieu  of  Mr.  Brown 
on  Section  1021  of  the  House  bill  (dairy)) 
and  in  lieu  of  Mr.  Bowen  on  Sections  1001- 
1014.  15452  of  the  House  bill  and  Sections 
151-169  of  the  Senate  amendment).  Mr. 
Findley  (on  all  matters  except  as  listed 
below).  Mr.  Jeffords  (on  all  matters  except 
as  listed  below).  Mr.  Hagedorn  (on  all  mat- 
ters except  as  listed  below),  Mr.  Thomas  (in 
lieu  of  Mr.  Findley  on  Sections  1015.  7001 
through  7003  of  the  House  bill  and  Sections 
131  through  133  of  the  Senate  amendment 
<P.L.  480)  and  in  lieu  of  Mr.  Jeffords  on  Sec- 
tions 1023  through  1026  and  1029  of  the 
House  bill  and  Section  111  of  the  Senate 
amendment  (cotton  classing  and  related 
services)).  Mr.  Hopkins  (in  lieu  of  Mr.  Jef- 
fords on  Sections  1027  and  1029  of  the 
House  bill  and  Section  112  of  the  Senate 
amendment  (tobacco  inspection  and  related 
services)).  Mr.  Coleman  (in  lieu  of  Mr.  Hage- 
dorn on  Sections  1001  through  1014  and 
Section  15452  of  the  House  bill  and  Sections 
151  through  169  of  the  Senate  amendment 
(food  stamps)),  and  Mr.  Marlenee  (in  lieu  of 
Mr,  Hagedorn  on  Sections  1015  and  8002  of 
the  House  bill  and  Sections  511  through  513 
and  516  through  519  of  the  Senate  amend- 
ment (forestry  and  energy)). 

From  the  Committee  on  Armed  Sendees, 
solely  for  consideration  of  Title  II  of  the 
House  bill  and  Title  II  of  the  Senate 
Amendment:  Mr.  Price.  Mr.  Bennett.  Mr. 
Stratton,  Mr.  White.  Mr.  Nichols.  Mr. 
Brinkley.  Mr.  Dickinson.  Mr.  Whitehurst. 
Mr.  Spence.  and  Mr.  Mitchell  of  New  York. 

Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  solely  for  consideration 
of  Title  III  and  Title  VI.  Subtitle  B.  of  the 
House  bill,  and  Title  III  (except  part  B).  and 
Title  V.  Subtitle  E.  of  the  Senate  amend- 
ment: Mr.  St  Germain.  Mr.  Reuss.  Mr.  Gon- 
zalez. Mr.  Minish.  Mr.  Annunzio.  Mr.  Mitch- 
ell of  Maryland.  Mr.  Stanton.  Mr.  Wylie. 
Mr.  McKinney.  and  Mr.  Evans  of  Delaware. 

Prom  the  Committee  on  the  District  of 
Columbia,  solely  for  consideration  of  Title 
IV  of  the  House  bill,  and  Section  904  of  the 
Senate  amendment:  Mr.  Dellums.  Mr. 
Fauntroy.  Mr.  Mazzoli,  Mr.  Leland.  Mr. 
Gray,  Mr.  Dymally,  Mr.  McKinney,  Mr. 
Parris,  Mr.  Bliley,  and  Mrs.  Holt. 

From  the  Committee  on  Education  and 
Labor,  solely  for  consideration  of  Title  V. 
Title  XV,  Subtitle  C,  Chapter  5.  Title  XV. 


Subtitle  C,  Chapter  4.  Title  XV,  Subtitle  E, 
and  Sections  15427,  15428,  and  1,5429  of  the 
House  bill,  and  Title  I.  Part  G.  Title  VII, 
Part  1,  Section  1002.  Title  XI.  Parts  B  and  C 
(except  for  section  1117(e)),  Title  XI.  Part  D 
(except  for  section  1137).  Section  1104- 
5(a)(2).  Title  XI.  Part  F  (except  for  section 
1163).  Title  XI.  Part  G.  Sections  757.  758. 
and  759.  and  Subsections  1101-8(16) 
through  1101-8(19)  of  the  Senate  amend- 
ment: the  following  groups  of  conferees, 
each  group  to  confer  only  on  the  provisions 
indicated,  to  the  extent  consistent  with  the 
overall  designation  indicated  above: 

For  purposes  of:  A.  Elementary.  Second- 
ary. Vocational.  Refugee  Education  and 
Consolidation  of  Programs  (Section  5101, 
Sections  5104,  5105,  Section  5109.  Section 
5113.  Section  5117.  Sections  120.  5121.  5122. 
Sections  5124.  5125,  5126,  Section  5130.  Sec- 
lion  5132.  Section  5140.  Section  5143.  Sec- 
lions  5211(2),  5211(3),  5211(4).  5211(5). 
5211(6).  5211(7).  5211(8).  5211(9).  5211(10), 
5211(11),  5211(12),  Section  5341  through 
5376,  Section  5441  through  5447  of  the 
House  bill  and  Sections  1111.  1112,  1113. 
Sections  1115.  1116.  Section  ni7(a).  Sec- 
tions 1117(i).  1117(j).  Section  1119.  Section 
1120-1.  Section  1121  through  1123-7  of  the 
Senate  amendment):  Mr.  Perkins,  Mr.  Ford. 
Mr.  Andrews.  Mr.  Miller,  Mr.  Corrada.  Mr. 
Kildee.  Mr.  Ashbrook.  Mr.  Goodling.  Mr. 
Erlenborn,  and  Mr.  Jeffords. 

B.  Federal  Employees'  Compensation 
(Section  5391  through  5398  of  the  House 
bill):  Mr.  Perkins,  Mr.  Phillip  Burton.  Mr. 
Miller,  Mr.  Murphy.  Mr.  Williams.  Mr. 
Ratchford,  Mr.  Ashbrook.  Mr.  Erlenborn. 
Mrs.  Penwick.  and  Mr.  Johnston. 

C.  Comprehensive  Employment  and 
Training  Act.  Poverty  and  Older  Americans, 
Vocational  Rehabilitation  and  Handicapped 
(Section  5103.  Sections  5106,  5107.  5108,  Sec- 
tion 5110,  Sections  5114,  5115.  5116.  Sections 
5118.  5119,  Section  5123.  Section  5128.  Sec- 
tion 5135.  Sections  5139.  5140,  Section  5142. 
Section  5144.  Section  5211(1).  Sections 
5211(13),  5211(14).  Sections  5211(17), 
5211(18).  5211(19).  5211(20).  5211(21)  of  the 
House  bill  and  Section  1117(g).  Section 
1131-1.  Section  1133-1  through  1136-1.  Sec- 
tion 1152,  Section  1161  through  1164  of  the 
Senate  amendment):  Mr.  Perkins,  Mr.  Haw- 
kins, Mr.  Clay,  Mr.  Biaggi.  Mr.  Andrews.  Mr. 
Murphy,  Mr.  Ashbrook.  Mr.  Jeffords.  Mr. 
Erdahl.  and  Mr.  Petri. 

D.  Higher  Education.  Libraries.  Museums, 
and  Arts  and  Humanities  (Section  5102,  Sec- 
tion 5111.  Section  5127.  Section  5129.  Sec- 
tion 5131.  Section  5134,  Sections  5136,  5137, 
5138,  Sections  5211(15).  5211(16).  Section 
5631  through  5643  of  the  House  bill  and 
Section  1114.  Sections  1117(b).  1117(c), 
1117(d).  1117(e).  1117(f).  Section  1118.  Sec- 
tion 1120  of  the  Senate  amendment):  Mr. 
Perkins.  Mr.  Ford.  Mr.  Simon.  Mr.  Weiss. 
Mr.  Peyser.  Mr.  Eckart.  Mr.  Ashbrook.  Mr. 
Coleman,  Mr.  Erlenborn,  and  Mr.  DeNardis. 

E.  Child  Nutrition  (Title  V.  Subtitle  C. 
Chapter  2,  Subchapter  A.  Section  5611 
through  5625  of  the  House  bill  and  Title  I. 
Part  <3  of  the  Senate  amendment):  Mr.  Per- 
kins. Mr.  Ford.  Mr.  Andrews.  Mr.  Miller.  Mr. 
Corrada.  Mr.  Kildee.  Mr.  Ashbrook.  Mr. 
Goodling.  Mr.  Jeffords,  and  Mr.  Craig. 

F.  Juvenile  Delinquency  (Section  5133. 
Subtitle  C,  Chapter  1.  Subchapter  E  of  the 
House  bill  and  Title  X,  Section  1002  of  the 
Senate  amendment):  Mr.  Perkins.  Mr.  An- 
drews. Mr.  Corrada.  Mr.  Kildee.  Mr.  Wil- 
liams. Mr.  Washington,  Mr.  Ashbrook.  Mf. 
Petri.  Mr.  Coleman,  and  Mr.  Bailey. 

G.  Black  Lung  Clinics.  Occupational 
Safety  and   Health   Act.   Mine  Safety   and 
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15602.  15614. 

15624.  15631. 

15641.  15642. 

15648.  15649. 


Assistance  to  Low  Income  Pami- 

(Sections  5411  through  5421. 

. .  through  15429.  and  Title  XV. 

chapter  4  of  the  House  bill  and 

1  through  1132-11.  sections  757 
and  Title  XI.  Part  D.  subpart  2 

amendment):  Mr.  Perkins  Mr. 

Clay.  Mr.  Andrews,  Mr.  Cor- 

1  ifilliams.  Mr.  Ashbrook.  Mr.  Jef- 

1  'etri  and  Mrs.  Roukema. 

Committee  on  Energy  and  Com- 

for  consideration  of  Subsec- 

).  Title  VI.  Title  V.  Subtitle  C. 

subchapter  A  and  subchapter  D. 

$ubtitle  C.  chapters  4  and  5.  Sec- 

8005.   8009.   and   8010.   Section 

Sections    15600. 

15622.  15623. 

15634.  15636. 

15645.  15647. 

House  bill,  and  Title  XI.  Part 

2  and  3.  Title  XI.  Part  E.  Title 
B.  and  E.  Sections  421.  422,  423. 

V.  Subtitle  D.  part  3.  Title 

D  and  I.  Section  1163.  Title  XI. 

_^.  section  1104-5(a)(2)  and  sec- 

12).  Title  V.  Subtitle  G,  Section 

711.712.714.715,716,718.719. 

720H.   729.   Title   V.   Subtitle   B. 

such  portions  of  Title  V.  Sub- 
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the  Committee  on  Energy  and 

of  the  Senate  amendment:  Mr. 

Ottinger.   Mr.   Waxman.   Mr. 

Sharp.  Mr.  Florio.  Mr.  Scheuer. 

Mr.   Broyhill.   Mr.   Brown  of 

Collins  of  Texas.  Mr.  Lent.  Mr. 

_  Mr.  Moorhead. 

Committee  on  Foreign  Affairs. 

consideration  of  that  portion  of 

entitled    "International    Pro- 

2.  lines  32  through  41.  House 

bill)  and  Title  VII  of  the  House 
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Committee  on  Interior  and  In- 
rs.  solely  for  consideration  of 
Section  6101  of  the  House  bill. 

Subtitle  A.  Title  V.  Subtitle  B. 

V.  Subtitle  C.  Title  V.  Subtitles 
such  portions  of  Title  V.  Sub- 
._  1  and  2  as  fall  within  the  juris- 
the  Committee  on  Interior  and 
fairs  of  the  Senate  amendment: 
Mr.  Phillip  Burton.  Mr.  Kasten- 
Kazen.  Mr.  Bingham.  Mr.  Seiber- 
.ujan.  Mr.  Young  of  Alaska.  Mr. 

.  and  Mr.  Marriott. 
.    Committee  on   the  Judiciary, 
consideration    of   Section    13016 


he 


and  Section  13017  of  the  House  Bill,  and 
Title  X  (except  section  1002).  Section  1137 
of  the  Senate  amendment:  Mr.  Rodino,  Mr. 
Kastenmeier.  Mr.  Edwards  of  California. 
Mr.  Seiberling,  Mr.  Danielson.  Mr.  Mazzoli, 
Mr.  McClory,  Mr.  Railsback,  Mr.  Fish,  and 
Mr.  Butler. 

Prom  the  Committee  on  Merchant  Marine 
suid  Fisheries,  solely  for  considertion  of 
Title  XI.  Subtitle  B.  Chapter  4  and  Title  IX 
of  the  House  bill,  and  Section  426  and  Sec- 
tion 1101-4  of  the  Senate  amendment:  Mr. 
Jones  of  North  Carolina,  Mr.  Biaggi.  Mr. 
Breaux,  Mr.  D' Amours,  Mr.  Hubbard.  Mr. 
Sludds.  Mr.  McCloskey,  Mr.  Forsythe.  and 
Mr.  Pritchard. 

From  the  Committee  on  Post  Office  and 
Civil  Service,  solely  for  consideration  of 
Title  X.  Section  5397  and  Section  15651  of 
the  House  bill,  and  Sections  901-903  of  the 
Senate  amendment:  Mr.  Ford  of  Michigan. 
Mrs.  Schroeder.  Ms.  Perraro.  Ms.  Oakar. 
Mr.  Clay.  Mr.  Leiand,  Mr.  Derwinski,  Mr. 
Taylor.  Mr.  Gilman.  and  Mr.  Corcoran. 

From  the  Committee  on  Public  Works  and 
Transportation,  solely  for  consideration  of 
Section  8003.  Section  8007.  title  IX.  Subtitle 
C.  Title  XI.  and  the  portions  of  section  6531 
on  page  349.  lines  26  through  37  and  en- 
grossed bill  of  the  House  bill,  and  Title  V. 
Subtitle  C.  Title  III,  Part  B,  Title  VI,  Subti- 
tles A.  B,  C.  D.  E.  and  F.  and  Sections  424. 
425.  427.  and  431-437  of  the  Senate  amend- 
ment: Mr.  Howard.  Mr.  Anderson.  Mr.  Roe. 
Mr.  Levitas,  Mr.  Oberstar.  Mr.  Fary,  Mr. 
Clausen.  Mr.  Snyder.  Mr.  Hammerschmidt. 
and  Mr.  Hagedom. 

From  the  Committee  on  Science  and 
Technology,  solely  for  consideration  of  Title 
XII  Section  6101.  and  the  Proviso  in  section 
8004.  lines  2  through  24  on  page  381  of  the 
House  engrossed  bill  of  the  House  bill,  and 
such  portions  of  Title  V.  Subtitle  D.  Parts  1 
and  2  as  fall  within  the  jurisdiction  of  the 
Committee  on  Science  and  Technology  of 
the  Senate  amendment:  Mr.  Fuqua,  Mr. 
Roe.  Mr.  Scheuer.  Mr.  Harkin.  Mrs. 
Bouquard.  Mr.  Glickman.  Mr.  Winn.  Mr. 
Goldwater.  Mr.  Fish,  and  Mr.  Lujan  and 
solely  for  consideration  of  section  1101-12 
of  the  Senate  amendment;  Mr.  Fuqua.  Mr. 
Walgren.  Mr.  Brown  of  California.  Mr.  Sha- 
mansky.  Mr.  Lundine.  Mr.  Winn.  Ms.  Heck- 
ler, Mr.  Weber  of  Minnesota,  and  Mr. 
Gregg. 

From  the  Committee  on  Small  Business, 
solely  for  consideration  of  Title  XIII  of  the 
House  bill,  and  Title  XII  of  the  Senate 
amendment:  Mr.  Mitchell  of  Maryland.  Mr. 
Smith  of  Iowa.  Mr.  Addabbo.  Mr.  Gonzalez. 
Mr.  LaPalce.  Mr.  Bedell.  Mr.  McDade.  Mr. 
Broomfield.  Mr.  Marriott,  and  Mr.  Williams 
of  Ohio. 

From  the  Committee  on  Veterans'  Affairs, 
solely  for  consideration  of  Title  XIV  of  the 
House  bill,  and  Title  XIII  of  the  Senate 
amendment:  Mr.  Montgomery.  Mr.  Edwards 
of  California.  Mr.  Mottl,  Mr.  Edgar.  Mr. 
Sam  B.  Hall.  Jr..  Mr.  Leath  of  Texas.  Mr. 
Hammerschmidt.  Mrs.  Heckler.  Mr.  Wylie. 
and  Mr.  Sawyer. 

From  the  Committee  on  Ways  and  Means, 
solely  for  consideration  of  Title  XV.  Title  V. 
Subtitle  C.  Chapter  1.  subchapter  A.  Title 
V.  Subtitle  C.  Chapter  1.  subchapter  D.  Sec- 
tion 10003.  and  Title  VI.  Subtitle  D.  chapter 
11.  subchapters  B  and  C.  and  section  6212  of 
the  House  bill,  and  Title  VII.  Parts  A.  B,  E. 
F.  G.  H.  I.  and  J  and  Title  XI.  Part  D.  sub- 
parts 2  and  3  of  the  Senate  amendment:  Mr. 
Rostenkowski.  Mr.  Gibbons.  Mr.  Pickle.  Mr. 
Rangel,  Mr.  Stark,  Mr.  Jacobs.  Mr.  Ford  of 
Tennessee.  Mr.  Conable.  Mr.  Duncan.  Mr. 
Archer,  and  Mr.  Vander  Jagt. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  With  regard  to  the 
conferees  who  were  just  appointed, 
there  are  potentially  44  different  sub- 
conference  committees,  and  as  the 
Members  will  appreciate,  there  is  a  lot 
of  work  on  those  conferences. 

The  Chair  wishes  to  personally 
th£mk  the  Parlisimentarian's  staff  and 
the  legislative  counsel's  staff  for  going 
through  the  two  bills  and  enabling  the 
Chair  to  make  these  appointments. 
They  did  a  marvelous  job,  and  on 
behalf  of  all  the  Members  the  Chair  is 
extremely  grateful. 

The  Chair  had  a  conference  with  the 
President  around  a  quarter  of  10  this 
morning,  in  which  we  talked  about  ex- 
pediting this  matter  as  quickly  as  we 
possibly  can.  We  do  appreciate  that 
there  are  44  different  conferences. 
The  Chair  agreed  with  the  President 
that  the  Congress  would  like  to  have 
this  matter  behind  us,  and  also  the  tax 
bill,  before  we  go  on  our  vacation.  The 
two  Houses  are  scheduled  to  recess 
July  31  if  the  work  is  completed.  If  the 
work  is  not  completed,  we  would  stay 
on  until  August  7. 

So.  the  Chair  would  hope  that  mem- 
bers of  the  conferences  would  have 
morning,  noon,  afternoon,  and  night 
meetings  in  order  to  be  able  to  accom- 
plish the  work  that  is  before  them. 


INDEFINITE  MORATORIUM  ON 
COMMERCIAL  KILLING  OF 
WHALES  AND  EXPRESSING 
SENSE  OF  CONGRESS  WITH 
RESPECT  TO  CONSERVING 
AND  PROTECTING  WORLDS 
WHALE  POPULATIONS 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  96) 
calling  for  an  indefinite  moratorium 
on  the  commercial  killing  of  whales 
and  otherwise  expressing  the  sense  of 
the  Congress  with  respect  to  conserv- 
ing and  protecting  the  world's  whale 
populations,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  to 
ask  for  a  brief  explanation  from  the 
chairman  of  the  subcommittee,  the 
gentleman     from     Washington     (Mr. 

BONKER) 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield. 

Mr.  BONKER.  Mr.  Speaker.  I  want 
to  express  my  appreciation  to  you  and 
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to  Chairman  Zablocki  for  expediting 
House  consideration  of  House  Concur- 
rent Resolution  96.  which  expresses 
the  sense  of  the  Congress  in  support 
of  an  indefinite  moratorium  on  the 
commercial  killing  of  whales  and  for 
other  measures  to  enhance  protection 
and  conservation  of  the  world's  whale 
populations. 

House  passage  of  House  Concurrent 
Resolution  96  today  will  be  particular- 
ly timely  because  this  Monday,  July 
20,  the  27  member  countries  of  the 
International  Whaling  Commission 
(IWC)  will  meet  in  Brighton,  England, 
for  their  33d  annual  session.  The  most 
important  question  the  Commission 
will  debate  is  whether  to  place  a  mora- 
torium on  commercial  whaling.  The 
pressure  on  the  10  whaling  countries 
to  cease  this  brutal  activity  has  never 
been  more  intense.  The  chances  that 
the  Commission  will  adopt  a  moratori- 
um have  never  looked  so  good.  Favor- 
able House  action  on  House  Concur- 
rent Resolution  96  will  greatly 
strengthen  the  U.S.  delegation's  posi- 
tion in  pressing  for  a  moratorium. 

Since  1972,  the  principal  American 
goal  in  the  IWC  has  been  to  seek  a 
ban  on  whaling  for  commercial  pur- 
poses. The  whaling  nations'  record  of 
compliance  with  and  support  of  Com- 
mission decisions  is  poor.  Scientific 
knowledge  about  whale  populations 
continues  to  be  extremely  sparse  and 
uncertain.  Out  of  more  than  30  identi- 
fied whale  stocks,  adequate  data  is 
available  today  for  only  about  a  half 
dozen  of  them.  Furthermore,  the  Com- 
mission's conservation  program  is  still 
insufficient  to  manage  whales  without 
incurring  totally  unacceptable  risks. 
Nevertheless,  the  whalers  persist.  In 
1981  alone.  13.851  whales  will  be 
killed. 

Japan,  which  is  the  leader  of  the 
whaling  bloc  in  the  IWC.  is  the  only 
market  for  whale  meat  in  the  world, 
yet  it  accounts  for  a  mere  0.3  percent 
of  total  annual  Japanese  protein  con- 
sumption, most  of  which  goes  to  feed 
those  who  have  little  choice  about 
what  they  eat:  Schoolchildren,  prison- 
ers, and  animals.  Even  at  the  height  of 
Japan's  whaling  history,  in  the  late 
1950's  and  early  1960's.  when  they 
killed  about  20.000  whales  per  year, 
only  once  did  whale  meat  contribute 
more  than  2  percent  of  the  animal 
protein  consumed  in  Japan.  Substi- 
tutes are  readily  available  for  all 
whale  products.  Japan's  justification 
for  whaling  simply  doesn't  hold  water 
any  longer.  Whaling  has  become  a 
matter  of  narrow  commercial  benefit 
for  one  of  Japan's  few  dying  indus- 
tries. 

The  purpose  of  this  resolution  is  to 
put  the  House  once  again  on  record  as 
strongly  supporting  an  end  to  commer- 
cial whaling.  House  Concurrent  Reso- 
lution 96  also  sets  forth  other  meas- 
ures to  protect  these  extraordinary 
mammals.  The  resolution  endorses: 


Broadened  and  enhanced  scientific 
re.search  on  whales; 

Participation  by  all  member  govern- 
ments in  the  IWC's  international  ob- 
server scheme,  which  monitors  compli- 
ance with  whaling  regulations: 

Improved  enforcement  of  quotas; 

Extension  of  the  ban  on  the  cold— 
nonexplosive— harpoon  to  apply  to  the 
taking  of  all  whales,  including  ihinkes. 
and  the  implementation  of  other 
measures  to  insure  the  humane  taking 
of  whales; 

Continued  collection  and  study  of  in- 
formation on  aboriginal-subsistence 
whaling;  and 

The  fullest  use  of  diplomatic  chan- 
nels in  promoting  these  objectives. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 96  has  68  cosponsors.  The  reso- 
lution is  noncontroversial.  The  admin- 
istration fully  and  strongly  supports 
the  statements  concerning  whaling 
policy  contained  in  the  resolution. 

I  introduced  House  Concurrent  Res- 
olution 96  on  March  19.  1981.  It  was 
referred  to  the  Committee  on  Foreign 
Affairs,  and.  in  turn,  referred  to  the 
Subcommittee  on  Human  Rights  and 
International  Organizations.  The  sub- 
committee held  an  open  hearing  and 
markup  session  on  the  resolution  on 
June  16,  1981.  The  witnesses  were: 
Representative  Pete  McCloskey  of 
California:  James  Walsh,  acting  ad- 
ministrator. National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce;  Thomas  Garrett. 
Society  for  Animal  Protective  Legisla- 
tion, who  is  our  Acting  Commissioner 
to  the  IWC;  Craig  Van  Note,  executive 
vice  president  of  the  monitor  consorti- 
um; John  Kelly,  research  professor  at 
the  University  of  New  Hampshire:  and 
Alan  Macnow.  president,  Telepress  As- 
sociates, representing  the  Japan  Whal- 
ing Association. 

During  the  subcommittee  markup.  I 
offered  a  perfecting  amendment  that 
would  bring  the  resolution  more  close- 
ly into  line  with  the  positions  and 
strategy  the  United  States  will  be 
taking  in  Brighton  by  eliminating  a 
reference  to  two  specific  species  of 
small  whales.  The  administration  has 
no  objection  to  the  perfecting  amend- 
ment. On  June  16,  1981.  the  subcom- 
mittee, acting  under  unanimous  con- 
sent, agreed  to  the  perfecting  amend- 
ment and  reported  favorably  the  reso- 
lution, as  amended,  to  the  committee. 

On  July  14.  1981.  the  full  Committee 
on  Foreign  Affairs,  meeting  in  open 
session,  considered  House  Concurrent 
Resolution  96,  and  agreed  unanimous- 
ly by  voice  vote  to  the  subcommittee's 
perfecting  amendment  and  to  order 
the  resolution  reported  favorably. 

Passage  of  House  Concurrent  Reso- 
lution 96  would  not  authorize  appro- 
priation of  any  funds.  The  resolution 
expresses  the  sense  of  the  Congress  in 
support  of  the  adoption  by  the  Inter- 
national Whaling  Commission  of  an 
indefinite  moratorium  on  commercial 


whaling.  Any  expenditure  on  the  part 
of  the  United  States  for  the  purpose 
of  this  resolution  would  be  subject  to 
the  regular  procedure  for  authoriza- 
tion and  appropriation. 

In  closing.  Mr.  Speaker,  I  would  like 
to  emphasize  that  the  United  States 
has  been  a  leader  in  pressing  for  a 
moratorium  on  commercial  whaling 
for  the  last  9  years.  There  is  simply  no 
justification,  scientific  or  otherwise,  to 
permit  the  continuation  of  this  brutal 
and  needless  slaughter  of  thousands  of 
whales  each  year.  It  is  my  hope  that 
the  House  will  act  favorably  today  in 
passing  House  Concurrent  Resolution 
96.  and  that  we  will  win  the  battle  in 
Brighton  next  week  to  protect  the 
world's  whales.  Thank  you  again.  Mr. 
Speaker,  for  facilitating  floor  action 
on  House  Concurrent  Resolution  96. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
do  so  to  yield  to  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
wholeheartedly  support  House  Con- 
current Resolution  96.  which  calls  for 
an  indefinite  moratorium  on  the  com- 
mercial killing  of  whales  and  expresses 
the  sense  of  Congress  with  respect  to 
conserving  and  protecting  the  world's 
whale  population,  i  firmly  believe  that 
the  International  Whaling  Commis- 
sion's conservation  program  is  present- 
ly inadequate  to  manage  the  problem 
of  the  worlds  declining  whale  popula- 
tion. Although  the  Commission  has 
made  efforts  to  evaluate  the  situation, 
a  considerable  amount  of  basic  re- 
search remains  to  be  performed  and 
vital  data  on  this  subject  is  still 
needed.  Several  countries,  neverthe- 
less, continue  to  actively  kill  whales 
for  commercial  gain,  regardless  of  the 
long-term  impact  on  the  whale  popula- 
tion. This  callous  disregard  for  the 
very  existence  of  this  species  clearly 
indicates  that  stronger  protective 
action  is  required. 

Because  a  significant  number  of 
International  Whaling  Commission 
member  countries  are  either  actively 
involved  in  the  commercial  killing  of 
whales  or  receive  benefits  from  such 
killing,  it  is  important  that  the  Con- 
gress send  an  unambiguous  message  to 
the  Commission,  and  its  members, 
that  the  U.S.  Congress  is  opposed  to 
the  continued  commercial  killing  of 
whales  and  advocates  an  indefinite 
moratorium  on  these  activities.  This 
resolution  will  give  additional  punch 
to  the  State  Department's  stand  in  the 
International  Whaling  Commission. 
While  I  applaud  the  Commission's  ef- 
forts in  the  areas  of  scientific  re- 
search, international  observation,  and 
improved  enforcement  of  quotas,  I 
must  also  point  out  that  these  meas- 
ures are  not  enough  to  stem  the  tide 
of  a  declining  whale  population. 
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I's  efforts  to  protect 
cannot  be  impeded  any 
the  risks  of  extinction  to 
are  too  great.  I  ask,  there- 
my  colleagues  join  me  in 
this  concurrent  resolution, 
of  Iowa.  Mr.  Speaker, 

_ „  the  right  to  object,  I 

to  yield  to  the  distinguished 
from      California      (Mr. 


, although  the  Scientific 

of  the  IWC  recommended 
quota     for     bowhead 
he    Commission    established 
guidelines— a     3-year 
of  45  landed  or  65  struck, 
comes  first. 
Although  there  are  17  nonwhaling 
,  only  the  United  States 
contributed    funds    for 
i^nal    observers.    There    was 
funding  for  one  observer, 
one  international  observer  re- 
violations  in  Japan  than 
Japanese  observers  com- 


cn 
tlie 


.  all  countries  are  obligated 

infraction  reports  annually. 

the  Republic  of  Korea, 

Ndrway,  Denmark,  and  Spain— 

lo  so. 
United  States  must  continue  to 
complete  commercial  mora- 
whaling  and  must  actively 
effective  enforcement  of  it. 
_.  Whaling  Commission  de- 
ire  a  three-fourths  majori- 
9  whaling  nations  are  a 
1  minority    in    the    27-member 
We  must  enter  the  33d 
mating   in   Brighton,   England, 
convictions  and  clear  goals, 
decision  to  support  an 
moratorium  is  crucial  to 
dir^tion    of    the    international 
lommunity  and  to  the  preser- 
'  these  truly  majestic  crea- 


ny  colleagues  to  please  note 

ing  special  facts  concerning 

They  are.  I  believe,  a  solid 


refutation  of  economic  argruments  to 
continue  commercial  whaling: 

According  to  Japanese  sources,  in 
1978,  whale  meat  accounted  for  only 
0.32  percent  of  all  animal  protein  con- 
sumed in  Japan.  Whale  meat  is  not  es- 
sential to  the  Japanese  diet. 

Alternative  lubricants  for  industrial 
use  can  easily  be  substituted  for  whale 
oil. 

Nutritional  demands  for  whale  meat 
can  be  satisfied  by  alternative  protein 
sources. 

The  United  States  has  not  imported 
whale  products  nor  conducted  com- 
mercial whaling  operations  in  the  past 
decade— since  1971. 

MISCELLANEOUS 

The  Council  of  Ministers  of  the  Eu- 
ropean Economic  Community  has 
voted  to  terminate  all  whale  product 
imports  by  January  1,  1982. 

It  has  been  calculated  that  even  if 
all  hunting  of  sperm  whales  were  to 
cease  immediately,  some  populations 
would  continue  to  decline  for  another 
20  years. 

The  Scientific  Committee  of  IWC 
recommended  a  zero  quota  on  two  of 
the  three  stocks  of  sperm  whales  being 
hunted  and  did  not  have  sufficient 
data  to  make  a  recommendation  on 
the  third. 

In  1980,  a  U.S.  initiative  resulted  in 
an  end  to  whaling  by  the  Taiwanese. 

The  IWC  observer  scheme  must  be 
expanded.  There  are  currently  no  ob- 
servers in  Brazil,  Peru,  Chile,  or 
Korea. 

Ten  of  the  twenty-seven  IWC  mem- 
bers have  taken  whales  commercially 
under  current  quotas.  Any  seven  can 
block  a  proposed  IWC  moratorium. 
The  10  countries— U.S.S.R.,  Japan,  Re- 
public of  Korea,  Iceland,  Norway, 
Denmark,  Spain,  Brazil,  Peru,  and 
Chile— have  opposed  bans  in  the  past. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  House  Concurrent 
Resolution  96,  as  amended  by  our  com- 
mittee, expressing  strong  congression- 
al support  for  an  indefinite,  interna- 
tional moratorium  on  commercial 
whaling  and  for  whale  conservation 
and  protection  in  general. 

This  legislation,  unanimously  en- 
dorsed by  the  House  Foreign  Affairs 
Committee,  also  has  the  backing  of 
the  administration.  In  a  June  5,  1981, 
letter  from  the  Commerce  Depart- 
ment, we  were  told: 

The  Department  of  Commerce  fully  sup- 
ports the  statements  concerning  whaling 
policy  that  are  set  forth  in  the  Resolution 
•  •  •.  The  United  States  has  not  yet  achieved 
its  objectives  in  the  IWC.  but  with  the  sup- 
port of  the  Congress  and  other  interested 
parties,  we  will  continue  to  press  for  an  in- 
definite moratorium  on  all  commercial 
whaling. 

In  a  related  communication  from 
Richard  Fairbanks,  Assistant  Secre- 
tary of  State  for  Congressional  Rela- 
tions, we  were  informed: 


The  Department  of  State  is  in  agreement 
with  the  objectives  expressed  in  the  resolu- 
tion of  achieving  effective  worldwide  protec- 
tion of  whale  populations  •  •  *.  We  appreci- 
ate congressional  support  in  achieving 
whale  conservation  on  a  worldwide  basis 
and  the  expression  of  this  support  as  com- 
municated in  House  Concurrent  Resolution 
96. 

During  the  hearings  held  June  16, 
1981,  by  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions on  House  Concurrent  Resolution 
96,  we  heard  testimony  from  one  of 
our  colleagues  on  this  side  of  the  aisle. 
Congressman  Pete  McCloskey,  who 
has  served  for  the  past  4  years  as  a 
congressional  delegate  to  the  Interna- 
tional Whaling  Commission.  He 
stressed  the  importance  of  the  IWC 
Conference  beginning  next  week, 
noting  that  the  United  States  had 
been  pressing  for  a  full  moratorium 
unsuccessfully  now  for  8  years  and 
warning  that:  "If  we  allow  these  awe 
inspiring  and  majestic  creatures  to 
become  extinct,  mankind  itself  will  be 
diminished." 

James  P.  Walsh,  Acting  Administra- 
tor of  the  National  Oceanic  and  At- 
mospheric Administration,  also  testi- 
fied at  our  hearings.  He  explained  that 
the  United  States  has  once  again, 
placed  the  commercial  whaling  mora- 
torium on  the  IWC's  agenda  and  sub- 
mitted the  following  statement  on  the 
U.S.  position: 

The  Commission's  conservation  program 
is  inadequate  to  manage  whales  without  in- 
curring unacceptable  risks.  Basic  research 
remains  to  be  performed,  required  data 
have  yet  to  be  submitted,  and  compliance 
with  and  support  of  Commission  decisions  is 
not  total.  The  United  States  of  America  in- 
tends to  propose  a  complete  moratorium  on 
the  commercial  killing  of  whales  as  the  only 
reasonable  response  to  the  fundamental  and 
pervasive  uncertainty  with  which  the  IWC 
manages  the  world's  whales. 

On  this  issue,  the  United  States  is 
up  against  the  Soviet  Union,  Japan, 
the  Republic  of  Korea,  Iceland. 
Norway,  Denmark,  Spain,  Chile, 
Brazil,  and  Peru.  Unfortunately,  any  7 
of  these  10  whaling  nations  can  block 
the  U.S.  moratorium  proposal  under 
IWC  voting  procedures,  so  the  pros- 
pects for  U.S.  success  this  year  are  un- 
certain. For  this  reason,  it  is  all  the 
more  important  that  the  U.S.  delega- 
tion to  the  IWC  have  the  full  and 
unanimous  support  of  Congress  on 
this  vital  international  environmental 
and  conservation  issue. 

In  spite  of  the  difficulties  encoun- 
tered over  the  past  several  years  in 
trying  to  achieve  a  full  commercial 
whaling  moratorium,  our  delegations 
have  pressed  hard  for  cutbacks  in  the 
number  of  whales  taken.  The  result 
has  been  a  70-percent  reduction  in 
commercial  catch  limits  from  some 
46,000  whales  in  1972  to  less  than 
14,000  in  1980. 

I  would  also  like  to  lake  this  oppor- 
tunity to  commend  the  chairman  of 


our  subcommittee  for  his  diligent  and 
tireless  efforts  in  the  area  of  whale 
protection  and  bid  him  and  the  rest  of 
the  U.S.  delegation  much  success  at 
the  IWC  meeting  next  week. 

Mr.  Speaker,  I  firmly  support  House 
Concurrent  Resolution  96  and  urge  my 
colleagues  to  join  me  in  voting  for  its 
adoption. 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  sup- 
port House  Concurrent  Resolution  96, 
sponsored  by  the  gentleman  from  the 
State  of  Washington,  the  Honorable 
Don  Bonker  and  cosponsored  by  67 
Members  of  the  House. 

This  resolution  expresses  the  sense 
of  Congress  that  the  U.S.  Government 
should  promote  the  conservation  and 
protection  of  the  world's  whale  popu- 
lations. It  also  calls  on  the  United 
States  to  work  to  achieve  the  adoption 
by  the  International  Whaling  Commis- 
sion of  an  indefinite  moratorium  on 
the  commercial  killing  of  whales. 

Mr.  Speaker,  the  International 
Whaling  Commission  will  hold  its  33d 
annual  meeting  in  Brighton,  England, 
next  week.  One  of  the  most  important 
issues  that  this  27-member  Commis- 
sion will  discuss  will  be  whether  to 
adopt  an  international  moratorium  on 
commercial  whaling.  For  the  past  9 
years,  both  Democratic  and  Republi- 
can administrations  have  supported  a 
moratorium.  A  growing  number  of 
other  countries  also  endorse  such  a 
moratorium  The  passage  of  this  reso- 
lution will  serve  to  enhance  U.S.  Lead- 
ership in  seeking  the  adoption  for  a 
moratorium  at  the  upcoming  Commis- 
sion session. 

The  resolution  is  not  controversial. 
The  Committee  on  Foreign  Affairs 
adopted  it  yesterday  by  unanimous 
voice  vote.  Both  the  Department  of 
State  and  the  Department  of  Com- 
merce favor  its  passage. 

I  congratulate  the  chairman  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  Don 
Bonker,  for  his  work  on  this  resolu- 
tion and  I  urge  its  unanimous  adop- 
tion by  this  Chamber  today.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  96 

Whereas  whales  are  a  unique  marine  re- 
source of  great  esthetic  and  scientific  inter- 
est and  are  a  vital  part  of  the  marine  ecosys- 
tem; and 

Whereas  since  1972  the  United  States  has 
sought,  through  the  International  Whaling 
Commission,  an  international  moratorium 
on  the  commercial  killing  of  whales;  and 

Whereas  in  1979  the  Congress  enacted  a 
provision  urging  the  International  Whaling 
Commission  to  agree  to  a  moratorium  on 
the  commercial  killing  of  whales;  and 

Whereas  the  current  management  regime 
of  the  International  Whaling  Commission 


has  not  prevented  a  continuing  decline  in 
the  world's  whale  populations,  nor  has  it 
provided  for  their  adequate  protection: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  it  is  the 
sense  of  the  Congress  that  United  States 
policy  should  promote  the  conservation  and 
protection  of  the  world's  whale  populations. 
Toward  that  goal,  the  United  States  should 
work  to  attain  the  adoption  by  the  Interna- 
tional Whaling  Commission  of  an  indefinite 
moratorium  on  the  commercial  killing  of 
whales. 

(b)  The  Congress  recognizes  that  propos- 
als have  Ijeen  made— 

(1)  that  the  management  procedures  of 
the  International  Whaling  -Commission  l>e 
strengthened  to  ensure  that  the  risks  of  ex- 
tinction to  individual  stocks  of  whales  are 
not  seriously  increased  by  exploitation,  this 
to  be  accomplished  through— 

(A)  broadened  and  enhanced  scientific  re- 
search in  all  areas  of  cetology. 

(B)  participation  by  all  member  govern- 
ments in  the  Commission's  International 
Ol)server  Scheme,  and 

(C)  improved  enforcement  of  quotas  and 
other  regulations  adopted  by  the  Commis- 
sion: and 

(2)  that  the  International  Whaling  Com- 
mission extend  the  ban  on  use  of  the  cold 
(nonexplosive)  harpoon  to  apply  to  the 
taking  of  all  whale  species  and  implement 
other  measures  to  ensure  the  humane 
taking  of  all  whales. 

Although  these  proposals  would  make  a 
substantial  contribution  to  the  conservation 
and  protection  of  the  world's  whale  popula- 
tions, the  Congress  continues  to  believe  that 
the  adoption  of  an  indefinite  moratorium 
on  the  commercial  killing  of  whales  is  pref- 
erable. 

(c)  The  Congress  urges  the  International 
Whaling  Commission  to  continue  to  collect 
and  study  information  relating  to  aborigi- 
nal/subsistence whaling. 

(d)  The  Congress  reaffirms  the  United 
States  position  that  the  International  Whal- 
ing Commission  possesses  regulatory  au- 
thority with  respect  to  narwhal  and  beluga 
whales. 

(e)  In  promoting  the  conservation  and 
protection  of  the  world's  whale  populations, 
the  United  States  should  make  the  fullest 
use  of  diplomatic  channels  and  of  all  other 
available  means. 

AMENDMENT  OFFERED  BV  MR.  BONKER 

Mr.  BONKER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonker:  Page 
3.  strike  out  lines  16  through  18:  line  19. 
strike  out  "(e) "  and  insert  in  lieu  thereof 
••(d)":  and  beginning  in  line  21.  strike  out 
•and  of  all  other  available  means". 

Mr.  BONKER.  Mr.  Speaker,  this  is  a 
perfecting  amendment  designed  to 
bring  the  resolution  into  line  with  U.S. 
strategy  for  the  33d  IWC  meeting. 

The  United  States  continues  to  rec- 
ognize the  IWCs  competence  to  rec- 
ommend management  principles  for 
small  cetaceans,  including  narwhal 
and  beluga  whales.  This  issue  has  gen- 
erated significant  controversy  at  previ- 
ous Commission  sessions,  and  centers 
on  the  authority  to  regulate  marine 
mammals  within  a  country's  200-mile 
exclusive  economic  zone  (EEZ).  The 
United  States  supports  the  view  that 


the  1946  International  Convention  for 
the  Regulation  of  Whaling  does  not 
exclude  the  regulation  of  small  ceta- 
ceans from  the  IWC's  competence. 
Canada,  on  the  other  hand,  advocates 
the  primacy  of  coastal  States  rights, 
and  has  linked  the  question  of  the 
IWC's  authority  to  regulate  small  ce- 
taceans to  coastal  State  jurisdiction 
over  the  EEZ. 

The  subcommittee  has  also  received 
a  letter  from  Representative  Don 
Young,  expressing  his  concern  that  a 
formal  affirmation  of  the  IWC's  juris- 
diction in  this  area  "will  in  the  long 
run  lead  to  continuing  difficulties  in 
terms  of  regulating  subsistence  har- 
vest of  whales." 

The  U.S.  delegation  would  be  re- 
quired to  invest  a  substantial  amount 
of  time  and  energy  in  pursuing  this 
goal  to  the  detriment  of  other,  more 
important  objectives,  like  the  commer- 
cial whaling  ban.  It  is,  therefore,  the 
desire  of  the  subcommittee  chairman, 
as  author  of  the  resolution,  that  the 
subcommittee  strike  the  resolved 
clause  on  page  3,  lines  16  through  18. 

The  amendment  would  also  strike 
the  last  phrase,  "and  all  other  avail- 
able means, "  as  unnecessary  for  the 
purpose  of  the  resolution. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  concurrent  resolution  just 
agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


D  1040 

NATIONAL  SCHOOLBUS  SAFETY 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  141) 
authorizing  and  requesting  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing the  period  from  October  4,  1981, 
through  October  10,  1981,  as  'Nation- 
al Schoolbus  Safety  Week. "  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
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House  Joint  Resolution 

October  4-10,  1981.  as 

Schoobus  Safety  Week"  to 

attention  to  the  importance 

safety;    22   million   stu- 

transported  by  schoolbus  to 

school   each   day   and   the 

these  students  deserves  the 

iority. 

.  Mr.  Speaker.  I  thank 
man,  and  I  withdraw  my  res- 
objection. 

Is  there  objection 
of  the  gentleman  from 


no  objection. 

read  the  joint  resolution. 


H.J.  Res.  141 
twenty-two  million  students  are 
by    schoolbus    to    and    from 
day: 

the  safety  of  these  students  de- 
ighest  priority:  and 
a  national  program  is  underway 
attention  to  the  importance  of 
^fety  during  the  week  of  October 
through   October   10.   1981:   Now. 
it 
by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America 
assembled.  That  the  President 
and  requested  to  issue  a  proc- 
d^signating  the  t>eriod  from  Octo- 
through  October   10.   1981.  as 
^hoolbus  Safety  Week"  and  call- 
people  of  the  United  States 
groups  and  organizations  to 
week  with  appropriate  ceremo- 
ities. 


t  resolution  was  ordered  to 
and  read  a  third  time. 

the  third  time,  and  passed, 
to  reconsider  was  laid  on 
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Mr.   Speaker.    I   ask 
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Office  and  Civil  Service  be 
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joint   resolution   (S.J. 
designating  the  week  begin- 
8.  1981.  as  'Women's  His- 
"  and  ask  unanimous  con- 
immediate  consideration, 
read    the    title    of    the 
resolution. 
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Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  take  this  time 
to  ask  this  question  of  the  gentleman 
from  New  York:  Has  this  been  cleared 
with  the  minority,  and  are  they  in 
agreement  with  the  consideration  of 
this  resolution? 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  GARCIA.  The  answer  is  that 
the  resolution  has  been  cleared  with 
the  majority,  and  it  has  agreed  to  its 
consideration. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 28  designates  the  week  beginning 
March  8.  1981.  as  "Women's  History 
Week."  Women  of  every  race,  class, 
and  ethnic  background  have  helped 
found  the  Nation  in  countless  record- 
ed and  unrecorded  ways.  Despite  these 
contributions  the  role  of  American 
women  in  history  has  been  consistent- 
ly overlooked  and  undervalued  in  the 
body  of  American  history. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  want  to 
compliment  the  gentleman  from  New- 
York  (Mr.  Garcia)  moving  this  bill. 

I  think  it  is  terribly  important  that 
we  finally  honor  women  with  Women's 
History  Week  and  recognize  we  not 
only  had  forefathers  but  our  fore- 
mothers  have  done  some  things  also.  I 
think  it  is  especially  appropriate  we  do 
this  after  we  have  just  finished  pass- 
ing a  resolution  on  whales.  It  would  be 
terribly  embarrassing  if  people 
thought  this  body  cared  more  about 
whales  than  about  our  foremothers 
and  women's  history. 

So  I  compliment  the  gentleman  from 
New  York  (Mr.  Garcia),  and  I  thank 
him  for  all  his  fine  work. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Ms.  MIKULSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  the  prin- 
ciple sponsor  I  am  pleased  to  address 
my  colleagues  today  regarding  House 
Joint  Resolution  162.  designating  the 
week  of  March  7.  1982.  as  "Women's 
History  Week  "  which  is  before  us  this 
morning.  This  resolution  calls  for  a 
Presidential  proclamation  for  the 
week  to  be  observed  with  ceremonies 
and  activities  across  the  Nation.  It 
stimulates  State  and  local  action  while 
calling  for  no  Federal  expenditure  and 
setting  up  no  Federal  bureaucracy. 

It  has  the  enthusiastic  support  of 
many  national  organizations  which  in- 
clude such  diverse  groups  as  the  Girl 
Scouts,  the  Berkshire  Conference  of 
Women  Historians,  and  the  National 


Federation  of  Business  and  Profession- 
al Women  among  others. 

History  has  been  recorded  and 
taught  in  this  country  in  such  a  way 
that  if  you  believe  it  and  do  not  con- 
duct your  own  research,  you  would 
think  women  spent  all  their  time 
making  flags  and  traveling  with  ex- 
plorers. In  spite  of  their  achievements, 
few  American  women  are  mentioned 
in  history  textbooks,  discussed  in  the 
classroom  or  honored  in  the  communi- 
ty. One  result  is  that  over  half  of 
America's  children  receive  a  limited 
and  distorted  picture  of  their  own  po- 
tential as  adult  American  citizens,  and 
the  other  half  continue  to  view  them 
that  way  too.  For  example,  how  many 
of  the  following  women  can  you  iden- 
tify? Elizabeth  Blackwell,  Rose 
Schneiderman.  Marie  Zakzeuska,  Har- 
riet Tubman.  Fannie  Lou  Hammer, 
Henrietta  Szold.  These  are  a  few  of 
the  many  women  who,  in  spite  of  no- 
tions of  women's  roles,  in  spite  of 
racial  and  sexual  prejudice,  in  spite  of 
lack  of  access  to  education  or  to  the 
ballot  box,  shaped  the  life  and 
thought  of  our  Nation  and  our  world. 
These  women  were  labor  leaders,  phy- 
sicians, a  bank  president,  a  pioneer  in 
industrial  safety,  a  Zionist  leader, 
clergywomen.  suffragists,  civil  rights 
leaders,  and  others.  To  teach  Ameri- 
can history  without  the  rich  history  of 
women  is  to  mislead  and  misinform 
our  people  as  to  the  role  of  women  in 
the  present  and  future  society.  Ameri- 
can women's  vast  and  proud  history  is 
a  valuable  treasure  waiting  to  be 
shared  with  us. 

I  urge  my  colleagues  to  lend  their 
support  to  this  resolution  which  is  the 
first  step  toward  bringing  to  women 
the  recognition  they  deserve. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mrs.  BOGGS.  Mr.  Speaker.  I  am  de- 
lighted to  rise  in  support  of  this  bill, 
to  establish  a  "Women's  History 
Week."  Ever  since  I  served  as  chair- 
man of  the  Joint  Committee  on  Ar- 
rangements for  the  Commemoration 
of  the  Bicentennial.  I  have  been  espe- 
cially aware  of  the  many  contributions 
that  women  have  made  throughout 
the  development  of  the  United  States. 

"Women's  History  Week,"  as  estab- 
lished by  the  Congress,  is  an  excellent 
vehicle  for  national  recognition  of  the 
special  part  that  women  have  played 
in  our  history.  We  can  acknowledge 
women's  contributions  as  mothers, 
homemakers.  patriots,  educators,  sci- 
entists, physicians:  as  performing  and 
visual  artists;  as  supporters  of  the 
public  and  private  sectors;  and  particu- 
larly, as  the  100-plus  Members  of  Con- 
gress who.  since  Jeannette  Rankin's 
election  in  1917.  have  represented  mil- 
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lions  of  these  valiant  and  contributing 
women. 

This  bill.  I  hope,  would  spur  elemen- 
tary and  secondary  schools  and  univer- 
sities, national  organizations,  political 
groups,  and  others  to  examine  the 
varied  roles  women  have  adopted  since 
the  Declaration  of  Independence  was 
signed. 

Today's  young  women  will  soon  be 
fully  involved  in  the  development  of 
public  policy  at  all  levels  of  govern- 
ment. They  may  marry,  and  devote 
their  lives  to  rearing  a  family,  or  to 
being  involved  in  civic  activities. 
Women  have  the  option,  also,  of  work- 
ing part  or  full  time  in  both  tradition- 
al and  nontraditional  occupations  and 
professions.  Every  option  should  be 
available  to  American  women. 

It  was  not  always  so.  as  each  of  us 
knows.  But  in  varied  ways.  American 
women  have  surged  past  the  barriers 
that  may  have  prevented  them  from 
achieving  their  goals.  Our  history  is 
brightened  by  outstanding  women 
such  as  Abigail  Adams.  Helen  Keller, 
Eleanor  Roosevelt.  Elizabeth  Ann 
Seaton.  Emily  Dickinson.  Edith  Green, 
Harriet  Tubman,  Margaret  Chase 
Smith.  Tallulah  Bankhead.  and  hun- 
dreds of  others  whose  names  we  may 
not  recognize. 

I  must  commend  my  colleague,  Bar- 
bara MiKULSKi.  for  having  sponsored 
the  "Women's  History  Week  "  legisla- 
tion, and  the  chairman  for  having 
brought  it  to  the  floor. 

I  support  this  bill  heartily,  and 
expect  that  people  all  over  the  coun- 
try will  benefit  from  learning  more 
about  the  great  women  who  have 
made  the  United  States  the  splendid 
democracy  that  it  is. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Nea;  York  (Mr.  Garcia),  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Ms.  OAKAR.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
House  Joint  Resolution  162,  which 
designates  the  week  of  March  7.  1982. 
as  "Women's  History  Week". 

Mr.  Speaker,  historically,  a  woman's 
role  has  been  defined  by  her  position 
in  the  family.  While  it  cannot  be 
denied  that  the  influence  of  wives  and 
mothers  was  and  is  of  central  impor- 
tance to  our  society  as  a  whole,  nei- 
ther can  it  be  denied  that  therein  the 
influence  remains.  Even  today,  in  the 
decade  of  the  eighties,  women  are  in 
great  measure  looked  upon  as  subordi- 
nate. Our  voices  have  been  silenced 
and  our  ideas  fettered.  I  firmly  believe 
that  a  chief  villian  in  the  perhaps  un- 
conscious mind-set  which  perpetuates 
the  myth  that  women  are  invisible  and 
inconsequential  is  the  American  text- 
book. 

Only  in  the  mid-19th  century,  with 
the  emergence  of  suffragism,  were 
women  offered  a  route  to  social  equali- 


ty. Yet.  as  we  are  all  well  aware,  en- 
franchisement was  only  realized  in 
1920  with  the  19th  amendment.  I 
would  venture  a  guess  that  the  better 
than  half  a  century  battle  for  the 
ballot  is  covered  in  less  than  five  pages 
of  our  history  books.  Yet,  this  institu- 
tional reform  alone  reshaped  attitudes 
and  generated  greater  basic  societal 
changes  than  perhaps  any  other  move- 
ment in  our  short  history. 

Mr.  Speaker,  this  is  but  one  example 
among  many,  of  the  belligerent  ne- 
glect of  women  in  our  history.  Today 
in  this  Chamber,  however,  we  have  an 
even  more  poignant  example.  If  the 
entire  House  of  Representatives  and 
the  Senate  were  assembled  here  this 
morning,  we  would  note  514  men  and 
21  women— hardly  a  ratio  representa- 
tive of  the  population  of  this  country. 
If  we  were  to  travel  to  our  State  legis- 
latures, we  would  find  the  same  dis- 
proportionate representation.  If  each 
of  us  recall  our  years  in  the  university 
and  jobs  to  follow,  my  educated  guess 
would  be  that  there  were  few  women 
role  models  in  any  of  those  situations. 

Mr.  Speaker,  we  have  a  responsibil- 
ity, not  only  as  legislators,  but  as 
mothers  and  fathers,  authors  and  art- 
ists. Democrats  and  Republicans,  edu- 
cators and  workers,  to  insure  that  the 
youth  of  our  Nation  who  are  the  direc- 
tors of  our  tomorrows,  have  the  most 
roimded  presentation  of  their  ances- 
tral heritage  as  is  possible.  Women  in 
history  cannot  and  must  not  remain 
invisible  caricatures  who  sewed  flags 
and  wiped  the  brows  of  men  who 
fought  for  our  freedom.  Women  are 
and  have  been  prime  architects  of  our 
Nation  and  must  be  recognized  as 
such.  Adoption  of  this  resolution  is  im- 
minent. I  would  urge  that  each  of  you 
lend  your  support  and  vote  for  House 
Joint  Resolution  162.  'Women's  Histo- 
ry Week". 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  York  (Mr.  Garcia),  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
•  Mrs.  HECKLER.  Mr.  Speaker,  it  is  a 
privilege  and  a  pleasure  for  me  to  join 
with  my  colleagues  in  this  House  and 
with  the  gentlelady  from  Maryland 
(Ms.  MiKULSKi)  to  speak  in  favor  of 
designating  the  week  of  March  8,  1982. 
as  Women's  History  Week.  It  is  time 
for  our  country  to  celebrate  the  out- 
standing contributions  which  women 
have  made  to  the  development  of  U.S. 
society  as  workers,  wives,  nurses,  nuns, 
teachers,  reformers,  slaves,  soldiers, 
pioneers,  and  politicians.  We  must  rec- 
ognize women's  achievements  in  virtu- 
ally every  field  of  American  endeavor, 
from  traditional  roles  in  education, 
nursing  and  home  economics  to  their 
advancement  of  medicine,  govern- 
ment, religion,  and  literature.  From 
inside  and  outside  the  home,  as  volun- 


teer or  professional,  from  all  colors 
and  creeds,  American  women  have 
been  in  the  forefront  of  major  histori- 
cal movements,  such  as  abolitionism, 
social  progressivism.  universal  suf- 
frage, trade  unionism,  civil  rights,  and 
working  for  world  peace. 

A  congressional  act  to  commemorate 
women's  history  week  is  the  recogni- 
tion that  women  have  achieved  a 
newly  visible  place  in  our  society;  and 
that  they,  no  less  than  their  fathers, 
husbands,  sons,  and  brothers,  are  criti- 
cal to  the  future  evolution  of  a  vibrant 
America.  Certainly,  no  one  believes 
otherwise;  however,  for  far  too  long 
women  have  been  relegated  to  a  sec- 
ondary status  by  traditions  designed 
primarily  to  celebrate  men.  The  re- 
search among  scholars  over  the  past 
20  years  has  revealed  the  historically 
important  role  of  women  which  moves 
beyond  and  enhances  a  biological  iden- 
tity as  childbearers.  This  research  has 
begun  a  redefinition  of  the  social  rela- 
tionship between  the  traditional  divi- 
sion of  society  into  a  public  and  pri- 
vate sector;  between  a  citizen's  life  and 
homelife.  As  such,  it  has  provided  an 
intellectual  basis  upon  which  women 
can  rest  their  case  for  assuming  new 
roles  in  the  late  20th  century.  Women 
in  the  development  of  the  American 
labor  union  movement,  women  in 
health  care,  women  in  reform  and 
women  in  politics,  especially  local  poli- 
tics, are  an  integral  part  of  the  Ameri- 
can historical  fabric.  Women  who  set- 
tled American  frontiers,  no  less  than 
women  who  are  mothers,  constitute 
the  American  woman  and  she  deserves 
to  have  her  history  celebrated. 

In  Plymouth  Colony,  the  first  settle- 
ment of  my  native  State  of  Massachu- 
setts, the  unique  and  valuable  contri- 
butions of  women  to  the  family  estate 
were  first  legally  recognized  by  proce- 
dures established  for  the  treatment  of 
wives  and  widows.  It  was  a  basic  princi- 
ple of  inheritance  in  this  period— in 
both  the  Old  and  New  Worlds— that  a 
widow  should  have  the  use  or  profits 
of  one-third  of  the  land  and  movable 
property  owned  by  her  husband  at  the 
time  of  his  death.  But,  at  least  in 
Plymouth,  the  laws  prescribed  that  a 
husband  could  not  ••  •  •  make  an  ir- 
rational and  unrighteous  will,  whereby 
he  deprives  his  wife  of  her  reasonable 
allowance  for  her  subsistency  *  ••  es- 
pecially in  such  case  where  the 
wife  •  •  *  hath  by  her  diligence  and 
industry  done  her  part  in  the  getting 
of  the  estate,  and  was  otherwise  well 
deserving."  In  short,  and  as  first-time 
historical  precedent,  the  widow's  cus- 
tomary "thirds"  was  not  a  mere  dole; 
it  was  her  due. 

Massachusetts  has  not  only  benefit- 
ed from  the  wise  application  of  statute 
but  also  from  the  wondrous  and 
myriad  contributions  of  its  native 
daughters.  As  proud  representative  of 
a  State  endowed  with  an  abundance  of 
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meritorious  female  citizen- 
■ite  but  a  few  examples: 
\bigail  Smith  Adams,  one  of 
letter  writers  of  all  time  and 
I  he  second  President  of  the 
who  counseled  her  hus- 
Continental  Congress  to— 
the  Ladies,  and  be  more  gener- 
favourable  to  them  than  your  an- 
not  put  such  unlimited  power 
h^nds  of  Husbands.  Remember  all 
be  t.vrants  if  they  could.  If  par- 
and  attention  is  not  paid  to  the 
are  determined  to  foment  a  Re- 
will  not  hold  ourseU'es  bound  by 
i|i  which  we  have  no  voice,  or  Rep- 
Cabot  Cary  Agassiz  (1882- 
parjticipated  fully  in  the  world- 
sciertific  expeditions  of  her  natu- 
hu^band.  Louis  Agassiz.  and  de- 
later  part  of  her  life  to  edu- 
the  first  president  and  pre- 
undraiser  for  Radcliffe  Col- 

tfay  Alcott,  (1832-88),  author 

Women."    was    a    prolific 

in  270  juvenile  books  and 

contributed  a  charming 

jhtforward  picture  of   19th- 

qomesticity  to  the  annals  of 

literature. 

.  Anthony  (1820-1906).  driv- 
behind  the  women's  rights 
,  used  her  exceptional  orga- 
skills  and  political  acumen 
for  women's  suffrage,  civil 
tepiperance.  and  better  wages 
ions  for  workers. 

inson  of  Amherst.  Mass.. 

a  forerunner  of  20th  centu- 

poetry.  strove  to  express 

of  her  experiences  in 

tongue  of  her  letters  and 

poems.  Her  perfectly 

hemes    of    separation    and 

and  immortality  are  time- 


folger    Fowler,    a    physician 

(1822-79).     was     the 

ohiian  in  America  to  receive  a 

d  egree.  She  made  her  mark 

hfough  her  lectures  to  women 

e.  physiology,  and  temper- 

jooks  for  children  on  health 

by  helping  to  open  the  way 

in  medicine. 

Puller,  born  in  Cambridge- 
in  1810  was  an  outstand- 
critic.  teacher,  and  femi- 
vorked  with  Emerson  on  a 
journal  of  transcendentalist 
and  wrote  for  Horace  Gree- 
'ie'x  York  Tribune. 

Shaw  Lowell  (1843-1905) 
the  most  influential  per- 
charity  and  reform  move- 
generation.  As  the  first 
meknber  of  the  New  York  State 
Charities,  she  worked  tire- 
^Jegro  relief  and  education, 
improvement    of    or- 
ind  poorhouses.  and  assist- 
veterans.  She  helped  es- 
modern  principles  and  effi- 
ration  of  public  philan- 
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thropy,  encouraged  careers  in  social 
work  and  fought  to  prevent  pauperism 
through  adequate  wages  and  humane 
working  conditions. 

Mary  Lyon  (1797-1849)  utilized  her 
inheritance  of  $37,000.  her  religious 
fervor,  teacher  training,  and  her  devo- 
tion to  women's  education  to  raise  the 
funds  and  the  public  interest  to  found 
Mount  Holyoke  College. 

Prances  Perkins  (1880-1965)  was  the 
first  female  Cabinet  member  in  the 
Nation's  history  who  brought  to  her 
position  as  Secretary  of  Labor,  three 
decades  of  commitment  to  social 
reform.  Under  her  direction,  the  Im- 
migration and  Naturalization  Service 
was  purged  of  racketeers,  the  Bureau 
of  Labor  Statistics  was  greatly  expand- 
ed, the  Division  of  Labor  Standards 
was  established,  the  Women's  and 
Children's  Bureaus  turned  in  highly 
competent  performances,  and  an  up- 
graded Pederal  Mediation  and  Concil- 
iation Service  gained  the  confidence  of 
most  labor  leaders. 

Lucy  Stone  (1818-93)  was  the  first 
Massachusetts  woman  to  take  a  col- 
lege degree  and  founded  the  Women's 
Journal  which  for  47  years  was  the 
voice  of  the  women's  movement  in  the 
United  States.  A  ceaseless  abolitionist 
and  feminist,  she  helped  to  organize, 
and  served  on  the  executive  committee 
of  the  American  Equal  Rights  Associa- 
tion, designed  to  press  for  both  Negro 
and  women's  suffrage. 

Phillis  Wheatley  (circa  1753-84),  the 
first  black  woman  poet  in  America, 
was  bought  directly  off  a  slave  ship  in 
Boston  at  age  6.  speaking  no  English. 
Her  talent  for  memorial,  religious,  and 
occasional  verse  won  national  approval 
and  was  cited  ais  proof  of  the  antislav- 
ery  argument  that  people  of  her  race 
could  profit  by  education. 

It  is  these  12  outstanding  Massachu- 
setts women,  and  countless  others 
from  the  other  49  States,  who  will  at 
last  receive  appropriate  recognition 
next  March.* 

•  Mr.  HOYER.  Mr.  Speaker.  I  am 
pleased  to  join  my  esteemed  colleague 
Hon.  Barbara  A.  Mikulski  and  the 
majority  of  Members  of  this  House  as 
a  cosponsor  on  House  Joint  Resolution 
162.  establishing  National  Women's 
History  Week. 

This  year  for  the  first  time  Women's 
History  Week  was  recognized  in  Mary- 
land, both  at  the  State  level  and  in 
Prince  Georges  County. 

I  find,  as  did  my  predecessor.  Gladys 
Noon  Spellman.  that  the  achievements 
of  the  women  of  this  Nation  must  be 
highlighted  and  celebrated. 

American  women  of  every  race,  class, 
and  ethnic  background  helped  found 
this  Nation  in  countless  recorded  and 
unrecorded  ways,  working  as  servants, 
slaves,  nurses,  nuns,  homemakers,  in- 
dustrial workers,  teachers,  reformers, 
soldiers,  and  pioneers.  They  have  been 
particularly  important  in  the  estab- 
lishment of  early  charitable,  philan- 


thropic, and  cultural  institutions  in 
this  country  and  have  served  as  early 
leaders  in  the  forefront  of  every  major 
progressive  social  change  movement. 

They  have  done  this  not  only  to 
secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  in  the  abo- 
litionist movement,  the  emancipation 
movement,  the  industrial  labor  union 
movement,  and  the  modern  civil  rights 
movement. 

Maryland  can  be  proud  of  the  ac- 
complishments of  her  women  citizens, 
notably  Margaret  Brent,  a  business 
person,  lawyer,  and  entrepreneur  of 
the  1600's;  Elizabeth  Bayley  Seton, 
the  first  native  born  American  saint  of 
the  Roman  Catholic  Church;  Anna 
Ella  Carroll,  a  military  strategist  of 
the  19th  Century  and  adviser  to  Presi- 
dents Taylor  and  Fillmore;  Dr.  Flor- 
ence Sabin.  distinguished  researcher 
and  teacher  at  the  Johns  Hopkins 
Medical  School  in  Baltimore;  Lillie 
May  Jackson,  civil  rights  leader  and 
organizer  of  the  largest  branch  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People:  and  Rachel 
Carson,  author  and  ecologist.  Silver 
Spring  resident  and  recipient  of  the 
Cullum  Medal  of  the  American  Geo- 
graphical Society. 

In  Prince  George's  County,  women 
only  recently  broke  the  sex  barriers  in 
the  bar  association,  and  in  the  State 
general  assembly,  further  illustrating 
that  despite  their  enormous  contribu- 
tions, the  role  of  American  women  in 
history  has  been  consistently  over- 
looked and  undervalued  in  the  body  of 
American  history. 

Mr.  Speaker.  National  Women's  His- 
tory Week  will  be  an  outstanding  op- 
portunity to  recognize  the  enormous 
contributions  women  have  made  since 
the  founding  of  the  Nation,  and  I  urge 
my  fellow  colleagues  to  join  with  me 
in  approving  this  resolution.* 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  28 
Whereas  American  women  of  every  race. 
class,  and  ethnic  background  helped  found 
the  Nation  in  countless  recorded  and  unre- 
corded ways  as  servants,  slaves,  nurses, 
nuns,  homemakers.  industrial  workers, 
teachers,  reformers,  soldiers,  and  pioneers: 

Whereas  American  women  have  played 
und  continue  to  play  a  critical  economic, 
cultural,  and  social  role  in  every  sphere  of 
our  Nations  life  by  constituting  a  .signifi- 
cant portion  of  the  labor  J'orce  working  in 
and  outside  of  the  home: 

Whereas  American  women  have  pla.ved  a 
unique  role  throughout  our  history  by  pro- 
viding the  majority  of  the  Nation's  volun- 
teer labor  force  and  have  been  particularly 
important  in  the  establishment  of  early 
charitable  philanthropic  and  cultural  insti- 
tutions in  the  country; 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  served  as  early 
leaders  in  the  forefront  of  every  major  pro- 
gressive social  change  movement,  not  only 
to  secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  in  the  abolition- 
ist movement,  the  emancipation  movement. 
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and 


the  industrial  labor  union  movement, 
the  modern  civil  rights  movement:  and 

Whereas  despite  these  contributions,  the 
role  of  American  women  in  history  has  been 
consistently  overlooked  and  undervalued  in 
the  body  of  American  history:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be 
ginning  March  8.  1981.  is  designated  as 
•Women's  History  Week",  and  the  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  3.  strike  oiit  -March  8.  1981. '  and 
insert  in  lieu  thereof    March  7.  1982.". 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
•Joint  resolution  designating  the  week 
beginning  March  7.  1982.  as  Women's 
History  Week." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  GARCIA.  Mr.  Speaker,  House 
Joint  Resolution  212  designates  the 
third  week  in  September  as  "National 
Cystic  Fibrosis  Week."  This  week  is 
designed  to  increase  public  under- 
standing of  cystic  fibrosis,  which  is  the 
No.  1  killer  of  children  in  America.  Na- 
tional awareness  of  the  cystic  fibrosis 
problem  will  stimulate  interest  and 
concern  leading  to  increased  research 
and  eventually  a  cure  for  cystic  fibro- 
sis. 

House  Joint  Resolution  212  has  been 
cosponsored  by  over  218  Members. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  3.  strike  out  "The  third  week  of  Sep- 
tember of  each  year""  and  insert  in  lieu 
thereof  "the  week  beginning  September  13 
through  19.  1981". 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
•Joint  resolution  designating  the  week 
beginning  September  13.  1981,  as  "Na- 
tional Cystic  Fibrosis  Week.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CYSTIC  FIBROSIS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  212) 
to  designate  the  third  week  of  Septem- 
ber as  "National  Cystic  Fibrosis 
Week. "  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  212 

Whereas  cystic  fibrosis  is  the  number  one 
genetic  killer  of  children  in  America,  and 
between  one  thousand  five  hundred  and  two 
thousand  five  hundred  are  born  each  year 
in  this  country  with  the  disease:  and 

Whereas  public  understanding  of  cystic  fi- 
brosis is  es.sential  to  enhance  early  detection 
and  treatment  of  the  disease  and  reduce  the 
misunderstanding  and  confusion  concerning 
the  symptoms  of  cystic  fibrosis:  and 

Whereas  a  national  awareness  of  the 
cystic  fibrosis  problem  will  stimulate  inter- 
est and  concern  leading  to  increased  re- 
search and  eventually  a  cure  for  cystic  fi- 
brosis: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  third  week 
of  September  of  each  year  is  designated  as 
"National  Cystic  Fibrosis  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the 
joint  resolutions  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


Union  for  the  further  consideration  of 
the  bill.  H.R.  3519,  with  Mr.  Daniel- 
son.   Chairman   pro   tempore,   in   the 
chair. 
The  Clerk  read  the  title  of  the  bill. 

n  1050 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Tuesday,  July  14,  title 
IX  had  been  considered  as  having 
been  read  and  open  to  amendment  at 
any  point. 

Pending  was  the  amendment  recom- 
mended by  the  Committee  on  the  Ju- 
diciary, as  amended,  and  an  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Shaw)  to  the  committee 
amendment,  as  amended,  on  which  a 
recorded  vote  had  been  requested. 

Does  the  gentleman  from  Florida 
(Mr.  Shaw)  insist  on  his  request  for  a 
recorded  vote? 

Mr.  SHAW.  I  do,  Mr.  Chairman. 
recorded  vo"rE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Florida  (Mr.  Shaw) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  248,  noes 
168,  answered  "present"  1.  not  voting 
15.  as  follows: 

[Roll  No.  1291 
AYES-248 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
"the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole    House    on    the    State    of    the 


Akalia 

Crane.  Daniel 

Grisham 

Albosta 

Crane.  Philip 

Hagedom 

Alexander 

Daniel.  Dan 

Hall  (OH) 

Andrews 

Daniel,  R.  W 

Hammerschmidt 

Anthony 

Dannemeyer 

Hance 

Archer 

Daub 

Hansen  (ID) 

Ashbrook 

Davis 

Hansen  (UT) 

Badham 

de  la  Garza 

Hartnett 

Bafalis 

Derrick 

Hatcher 

Bailey  (MO) 

Derwinski 

Hefner 

Barnard 

Dickinson 

Heltel 

Beard 

Dicks 

Hendon 

Bedell 

Dorgan 

Hightower 

Benjamin 

Doman 

Hiler 

Benneli 

Dougherty 

Hillis 

Bereuter 

Dowdy 

Holland 

Bethune 

Dreier 

Holt 

Bevill 

Duncan 

Hopkins 

Bliley 

Dunn 

Hubbard 

Hoggs 

Dvson 

Huckaby 

Boner 

Early 

Hunter 

Bouquard 

Edwards  <ALi 

Hutto 

Bowen 

Edwards  (OK) 

Hyde 

Brraux 

Emerson 

Ireland 

Brinkley 

English 

Jeffries 

Broomfield 

Erdahl 

Jenkins 

Brown  (CO) 

Erlenbom 

Johnston 

Brown  (OH> 

Evans  (GA) 

Jones  (OK) 

Broyhill 

Evans (lA) 

Jones  (TN) 

Burgener 

Evans  (IN) 

Kazen 

Butler 

Fasccll 

Kramer 

Byron 

Fazio 

LaPalce 

Campbell 

Fiedler 

Lagomarsino 

Carman 

Fields 

Latta 

Chappell 

Fithian 

Leath 

Chappie 

Flippo 

LeBoutillier 

Cheney 

Florio 

Lee 

Clausen 

Fountain 

Levitas 

dinger 

Fowler 

Lewis 

Coats 

Frenzel 

Livingston 

Coleman 

Fuqua 

Loeffler 

Collins  iTX) 

Gaydos 

Lott 

Conable 

Gephardt 

Lowery  (CA) 

Corcoran 

Gibbons 

Lujan 

Coughlin 

Gingrich 

Lungren 

Courier 

Ginn 

Madigan 

Coyne.  James 

Goldwairr 

Marlenee 

Craig 

Gramm 

Marriott 
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Martin  (ID 

Pritchard 

Spence 

Martin  (NO 

Quillen 

St  Germain 

Martin  (NY) 

Railsback 

Stangeland 

Mavroules 

Regula 

Stanton 

McCoUum 

Rhodes 

SUton 

McKMrdy 

Ritter 

Stenholm 

McDade 

Roberts  (KS) 

Stratton 

McDonald 

Roberts  (SD) 

Stump 

McEven 

Robinson 

Tauke 

McGrath 

Roemer 

Tauzin 

McKlnnry 

Rogers 

Taylor 

Mica 

Rose 

Thomas 

Michel 

RtHtenkowski 

Traxler 

Miller  (OH) 

Roth 

Trible 

Mlnish 

Rousselot 

Walgren 

Mollnari 

Rudd 

Wampler 

Montgomery 

Sawyer 

Watkins 

Moore 

Scheuer 

Weber  (MN) 

Moorhead 

Schneider 

Weber  lOH) 

Morrison 

Schulze 

Whitehurst 

Mottl 

Sensenbrenner 

Whitley 

Myers 

Shaw 

Whittaker 

Napier 

Shelby 

Whitten 

NeaJ 

Shumway 

Williams  ( OH  > 

Nelligan 

Shuster 

Wilson 

Nelson 

Slljander 

Winn 

Nichols 

Skeen 

Wolf 

Nowak 

Skelton 

Wortley 

O'Brien 

Smith  (AD 

Wylie 

Parris 

Smith  (lA) 

Yatron 

Pashayan 

Smith  (NE) 

Young  (AK) 

Patman 

Smith  (NJ) 

Young (FL) 

Patterson 

Smith  (OR) 

Young  (MO) 

Pepper 

Snowe 

Zablockl 

Porter 

Solomon 
NOES- 168 

Addabbo 

Frost 

Murtha 

Anderson 

Garcia 

Natcher 

Annunzio 

Gejdenson 

Oakar 

Atkinson 

Oilman 

Oberstar 

AuCoin 

Glickman 

Obey 

Bailey  (PA) 

Gonzalez 

Ottinger 

Barnes 

Gore 

Panetta 

Beilenson 

Gradison 

Paul 

Benedict 

Gray 

Pease 

Biaggi 

Green 

Perkins 

Bingham 

Gregg 

Petri 

Blanchard 

Guarini 

Peyser 

Boland 

Cunderson 

Pickle 

Boiling 

Hall.  Ralph 

Price 

Bonker 

Hall.  Sam 

Pursell 

Brodhead 

Hamilton 

Rahall 

Brooks 

Harkin 

Rangel 

Brovi-n  (CA) 

Hawkins 

Hatch  ford 

Burton.  John 

Heckler 

Reuss 

Burton.  Phillii 

Hertel 

Richmond 

Carney 

Hollenbeck 

Rinaldo 

Chisholm 

Horton 

Rodino 

Clay 

Howard 

Roe 

Coelho 

Hoyer 

Roukema 

Collins  (ID 

Hughes 

Russo 

Conte 

Jacobs 

Sabo 

Conyers 

Jeffords 

Schroeder 

Coyne.  Willian 

Kastenmeier 

Schumer 

Crockett 

Klldee 

Selberling 

D'Amours 

Kindness 

Shamansky 

Danlelson 

Kogovsek 

Shannon 

Daschle 

Leach 

Sharp 

Dellums 

Lehman 

Simon 

Dingell 

Leland 

Snyder 

Dixon 

Lent 

Solarz 

Donnelly 

Long (LA) 

Stark 

Downey 

Long(MD) 

Stokes 

Dwyer 

Lowry  (WA) 

Studds 

Dymally 

Luken 

Swift 

Eckart 

Lundine 

Synar 

Edgar 

Markey 

Udall 

Edwards  (CA) 

Marks 

Vento 

Emery 

Matsui 

VoUuner 

Ertel 

Mattox 

Walker 

Evans  (DE) 

Maz7x>li 

Washington 

Pary 

McClory 

Waxman 

Penwick 

McCloskey 

Weaver 

Ferraro 

McHugh 

Weiss 

Findley 

Mikulski 

White 

PUh 

Miller  iCA) 

Williams  (MT) 

Foglietta 

MineU 

Wirth 

Foley 

Mitchell  (NY) 

Wolpe 

Ford  (MI) 

Moakley 

Wright 

Ford  (TN) 

Moffett 

Wyden 

Porsythe 

Mollohan 

Yates 

Prank 

Murphy 

Zeferetti 

ANSWERED    PRESENT"-! 
Roybal 
NOT  VOTING-15 


Applegate 

DeNardls 

Mitchell  (MD) 

Aspln 

Goodling 

Rosenthal 

Bonlor 

Jones  (NO 

Santini 

Cotter 

Kemp 

Savage 

Deckard 

LantoE 

Vander  Jagt 

D  1100 

The  Clerk  ajinounced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  North  Carolina  for.  with  Mr. 
Mitchell  of  Maryland  against. 

Messrs.  DYMALLY.  EMERY.  JEF- 
FORDS. ECKART,  and  BONKER 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  PORTER,  ANTHONY,  HA- 
GEDORN.  LEVITAS,  Mrs. 

BOUQUARD,  Messrs.  HIGHTOWER. 
LaFALCE,  BEVILL,  PRITCHARD. 
BROWN  of  Ohio,  FRENZEL,  and 
NEAL  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  to  the  Judiciary 
Committee  amendment,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  NELSON.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
express  my  strong  support  for  Mr. 
Shaw's  amendment  to  H.R.  3519.  an 
amendment  that  would  significantly 
enhance  the  power  of  civil  authorities 
to  deter  and  eliminate  the  damage 
that  drug-related  crime  is  inflicting 
upon  our  society. 

I  have  just  returned  from  an  11-day, 
29-stop  tour  with  Government  officials 
in  the  Caribbean  region  and  I  have 
studied  firsthand  the  transfer  point  on 
the  drug  traffic  highway.  Our  Nation's 
Coast  Guard  and  civil  law  authorities 
have  been  losing  the  war  in  combating 
an  increasing  flow  of  illegal  drugs  to 
the  United  States  and  as  a  result,  have 
strained  our  current  resources  for 
drug  enforcement  to  the  limit.  We  are 
losing  this  battle  because  of  our  inabil- 
ity to  use  all  of  the  available  resources 
and  equipment  in  our  effort  against  il- 
legal drugs. 

My  own  State  of  Florida  has  long 
been  a  receiving  point  for  drug-related 
traffic.  The  Coast  Guard  and  civilian 
authorities  occasionally  seize  and  ap- 
prehend offenders  but  all  too  often 
the  offenders  escape  or  go  undetected 
and  the  only  traces  are  the  bales  of 
marihuana  that  wash  ashore  on  the 
public  beaches  or  the  shells  of  hol- 
lowed out  planes  that  are  abandoned 
on  deserted  airfields. 

I  support  Mr.  Shaw's  amendment 
because  I  believe  it  is  vitally  important 
that  we  combine  our  efforts  in  order 
to  enhance  the  power  of  and  the  coop- 
eration between  our  Federal.  State, 
and  local  authorities.  Our  U.S.  Armed 
Forces  have  the  equipment  and  the  ca- 
pability to  render  assistance  to  the  ci- 
vilian authorities  in  locating  and  seiz- 


ing ships  and  aircraft  involved  in  drug 
trafficking  and  I  urge  strong  support 
of  this  amendment  so  we  may  signifi- 
cantly enhance  our  position  in  this 
war  on  drug  crime. 

D  1110 

PARLIAMENTARY  INQDIRY 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
to  make  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  HUGHES.  As  I  understand  the 
parliamentary  situation,  Mr.  Chair- 
man, it  is  that  the  Hughes  amend- 
ment, as  amended  by  the  Shaw 
amendment  which  just  carried,  is  now 
pending  before  the  House.  So,  as  I 
seek  an  aye  amendment  on  the 
Hughes  amendment,  that  is  the  next 
order  of  business? 

The  CHAIRMAN.  So  the  Chair  can 
restate,  we  have  before  the  Committee 
now  the  Judiciary  Committee  amend- 
ment, as  amended  by  both  the  White 
and  Shaw  amendments. 

Mr.  HUGHES.  So  the  situation  is 
that  the  Hughes  amendment  is  pend- 
ing, as  modified  by  the  White  amend- 
ment, which  was  accepted  by  the  Judi- 
ciary Committee,  and  as  just  mofified 
by  the  Shaw  amendment?  That  is  the 
next  order  of  business? 

The  CHAIRMAN.  That  is  correct. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  in  an 
effort  to  clarify  a  point  that  has  been 
raised  by  the  adoption  of  the  Shaw 
amendment.  The  White  amendment, 
which  was  adopted  previously  with  the 
approval  of  the  Committee  on  the  Ju- 
diciary, said  in  effect  that  no  equip- 
ment could  be  operated  in  the  land 
area  of  the  United  States,  except  for 
the  use  of  monitoring  and  communi- 
cating air  and  sea  traffic;  or,  second,  is 
engaged  in  entering  or  leaving  the 
land  area  of  the  United  States. 

The  Shaw  amendment,  which 
amended  the  White  amendment,  says 
that  the  Armed  Forces  can  assist  drug 
enforcement  officials  in  drug  seizures 
or  arrests  outside  the  land  area  of  the 
United  States. 

My  question  to  the  gentleman  from 
Texas  (Mr.  White),  the  author  of  the 
original  amendment,  is  just  how  he  in- 
terprets—and I  think  we  ought  to  have 
it  in  the  legislative  history— just  what 
is  the  area  involved  in  "entering  or 
leaving"  the  land  area  of  the  United 
States?  Are  we  talking  about  the  200- 
mile  limit,  which  would  severely  limit 
these  antidrug  activities.  I  think  this  is 
a  matter  that  might  be  of  interest  to 
Members  of  the  House  if  they  are  ever 
entering  or  leaving  the  coastal  waters 
in  their  own  boats,  and  I  think  we 
ought  to  define  precisely  what  is  in- 
volved. Is  it  the  200-mile  limit  or  is  it 
just  the  area  directly  in  shore? 
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I  would  appreciate  the  gentleman 
from  Texas  giving  his  understanding. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  White). 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding.  The  amendment  contem- 
plated that  this  equipment  could  be 
used  to  monitor,  track,  and  conduct 
surveillance  at  any  point  of  the  land 
area.  That  did  not  mean  the  200-mile 
limit,  but  right  to  the  land.  In  fact, 
the  Attorney  General's  office  inter- 
prets this  to  permit  hot  pursuit. 

With  the  Shaw  amendment  added 
on  to  the  bill,  for  giving  the  power  of 
arrest  at  sea,  principally  at  sea.  then  I 
would  assume,  then,  that  hot  pursuit 
could  also  cover  arrests,  too.  In  other 
words,  if  a  would-be  violator  or  sus- 
pected violator  were  to  dodge  into  a 
reef  area  or  make  the  land,  then  I 
would  believe  they  could  come  to  that 
land  area  to  grab  them,  and  to  arrest 
at  that  point. 

This  was  the  objective,  not.  to  give 
them  a  sanctuary  over  the  200-mile 

limit. 

This  amendment  authorizes  the  use 
of  military  personnel,  uniformed  and 
civilian,  to  assist  civilian  law  enforce- 
ment officials  in  the  operation  and 
maintenance  of  equipment  which  has 
been  made  available  under  proposed 
section  372  of  title  10.  This  type  of 
direct  operational  assistance  is  gener- 
ally prohibited  by  the  Posse  Comita- 
tus  Act  (18  U.S.C.  1385).  The  tradition 
of  creating  exceptions  to  the  impor- 
tant doctrine  of  separating  the  mili- 
tary from  civilian  law  enforcement  is 
maintained  by  limiting  the  application 
of  the  section  to  three  sets  of  specific 
criminal  statutes  and  to  narrowly  pre- 
scribed circumstances. 

The  type  of  military  assistance 
which  will  be  rendered  under  this  sect- 
gion  consists  of  the  operation  and 
maintenance  of  sophisticated  equip- 
ment in  circumstances  where  it  would 
not  be  practical  or  feasible  to  train  ci- 
vilians. The  types  of  laws  which  can 
justify  the  requests  for  military  assist- 
ance are  Federal  statutes  which  fre- 
quently involve  the  movement  of  ves- 
sels or  aircraft  into  or  out  of  the 
United  States.  Three  separate  types  of 
offenses  are  listed:  Drug  laws,  immi- 
gration laws,  and  customs-related  stat- 
utes. The  first  two  sets  of  statutes  are 
included  by  reference  to  the  criminal 
statutes  which  would  form  the  basis  of 
the  investigation  and  possible  criminal 
charge.  The  third  category,  that  is 
customs  related  laws,  is  described  ge- 
nerically. 

The  word  "arrival  "  is  used  to  encom- 
pass all  those  criminal  statutes  which 
prohibit  the  introduction,  bringing  in, 
entry  or  importation  of  property  into 
the  United  States.  The  term  "depar- 
ture" is  used  to  mean  the  exportation 
or  attempted  exportation  of  goods  or 
materials  from  the  United  States  in 


contravention  of  a  criminal  statute. 
For  example,  the  arrival  of  certain 
merchandise  is  proscribed  by  the 
Tariff  Act  of  1930,  the  Gun  Control 
Act,  for  example  (18  U.S.C.  892(a)(3). 
18  U.S.C.  922(a))  and  by  chapter  27  of 
title  18.  The  departure  branch  of  this 
type  of  statute  includes  violations,  or 
attempted  violations,  of  22  U.S.C.  401. 
relating  to  illegal  exportation  of  war 
materials;  22  U.S.C.  2778.  relating  to 
control  of  arms  exports  and  imports; 
50  U.S.C.  App.  2401  et  seq.,  relating  to 
the  Export  Administration  Act  of 
1979.  The  other  terms  used  with  re- 
spect to  violations  of  the  customs  laws 
are  defined  by  reference  to  an  existing 
statute.  These  terms  are  used  in  order 
to  preserve  the  judicial  and  adminis- 
trative interpretations  used  in  the  ref- 
erenced citation. 

The  grant  of  authority  to  the  mili- 
tary personnel  to  take  such  action  in- 
cidental to  the  operation  or  mainte- 
nance of  equipment  is  meant  to  be 
read  in  conjunction  with  the  limita- 
tions of  section  374.  Proposed  section 

374  requires  the  Secretary  of  Defense 
to  promulgate  regulations  which  pro- 
hibit the  use  of  military  personnel  in 
"any  search  and  seizure,  and  arrest  or 
other  similar  activity. "  The  use  of  the 
term  "incidental"  is  designed  to  con- 
tinue the  current  policy  of  the  Depart- 
ment of  Defense  which  authorizes 
military  personnel  to  take  actions  to 
defend  themselves  and  Federal  proper- 
ty when  such  action  is  undertaken  in 
response  to  the  exigencies  of  the  situa- 
tion. See.  for  example.  Department  of 
Defense  Directive  3025.12  V-C-l-b. 
August  19,  1971. 

Subsection  (b)  of  proposed  section 

375  places  several  limitations  on. the 
types  of  operational  assistance  which 
may  be  granted.  Nothing  in  this  sec- 
tion limits  the  permissible  locale  of 
maintenance  assistance  authorized 
under  subsection  (a).  Under  subsection 
(b)  the  operational  assistance  must 
take  place  in  the  land  area  of  the 
United  States  with  certain  defined  ex- 
ceptions. The  exceptions  are  set  forth 
in  order  to  meet  legitimate  law  en- 
forcement needs  and  to  answer  ques- 
tions which  arose  in  the  Committee  on 
the  Judiciary  when  a  similar  amend- 
ment was  under  consideration.  See 
House  Report  97-71.  part  II  at  12  n.  3. 

The  term  "land  area  of  the  United 
States"  is  used  to  create  a  line  of  de- 
marcation which  will  permit  the  oper- 
ation of  equipment  in  coastal  waters, 
estuaries,  and  other  major  navigable 
bodies  of  water.  These  waterways  are 
frequent  routes  of  drug  trafficking 
into  the  United  States.  Examples  of 
places  where  such  operational  assist- 
ance would  be  authorized  include  the 
coastal  waters  surrounding  offshore  is- 
lands of  South  Carolina.  Georgia,  and 
North  Carolina.  The  estuaries  where 
such  assistance  could  take  place  in- 
clude places  like  the  Chesapeake  and 
Delaware    Bays.    It    is   not    intended. 


however,  that  military  personnel  be 
used  to  operate  equipment  to  interdict 
pleasure  craft  whose  passengers  may 
be  using  illegal  drugs  while  cruising  on 
inland  waters,  lakes,  and  rivers. 

The  two  exceptions  to  this  rule 
against  domestic  assistance  by  the 
military  are  designed  to  meet  legiti- 
mate law  enforcement  concerns.  The 
first  exception  would  allow  the  oper- 
ation of  radar  or  other  types  of  elec- 
tronic surveillance  or  tracking  equip- 
ment. The  second  exception  covers 
two  different  types  of  situations.  The 
first  branch  of  this  exception  reaches 
operational  assistance  on  the  land 
area  of  the  United  States  when  such 
operation  is  the  point  of  departure  or 
arrival  of  the  equipment.  For  example, 
an  Air  Force  pilot  based  in  the  United 
States  could  operate  an  aircraft  when 
the  law  enforcement  mission  was  to 
occur  outside  the  United  States.  The 
second  circumstance  under  which 
operational  assistance  could  occur 
within  the  land  area  of  the  United 
States  would  be  when  a  suspected  vio- 
lator was  entering  the  air  or  sea  space 
of  the  United  States  and  the  military 
equipment  was  tracking  such  entry. 
This  type  of  tracking  would  most  fre- 
quently result  from  hot  pursuit  by 
military  ships  or  aircraft,  but  could,  on 
occasion,  be  the  result  of  electronic  ob- 
servations. 

Mr.  STRATTON.  In  other  words, 
this  might  allow  the  AW  ACS,  for  ex- 
ample, to  determine  what  planes  were 
coming  in  or  what  boats  were  leaving? 

Mr.  WHITE.  I  think  the  AWACS 
could  have  been  used  in  any  event, 
whether  we  have  the  Shaw  amend- 
ment or  not,  because  it  was  for  surveil- 
lance and  tracking. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Just  for  further  en- 
lightenment, the  land  area  that  we 
refer  to,  of  course,  is  the  land  area  of 
the  continental  United  States. 

D  1120 

Mr.  HUGHES.  And  we  envision  the 
taking  off  from  and  landing  of  air- 
planes or  helicopters,  for  instance,  on 
bases  in  the  interior  of  the  country,  as 
well  as  the  right  to  use  that  equip- 
ment in  the  estuaries  and  along  the 
coast  of  the  United  States,  because 
often  the  pursuit  does  involve  those 
estuaries. 

Just  so  the  record  is  clear,  that  we 
have  tried  to  anticipate  all  of  those  sit- 
uations where  the  law  enforcement 
community  will  need  that  equipment 
or  that  manpower  to  operate  the 
equipment. 

Mr.  STRATTON.  I  just  wanted  to 
make  sure  that  we  did  not  have  a  200- 
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mile  sanctu  ary  area  where  a  lot  could 
happen  tha :  was  not  too  good. 

Mr.  McC^ORY.  Mr.  Chairman,  will 
the  gentlernan  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman frori  Illinois  (Mr.  McClory). 

Mr.  McCliORY.  I  thank  the  gentle- 
man for  yie  ding. 

Mr.  Chaiman.  what  the  Judiciary 
Committee  did  was  to  provide  the  full 
range  of  activities  that  was  recom- 
mended by  the  Armed  Services  Com- 
mittee, witl  the  exception  of  searches, 
seizures,  an  1  arrests  by  the  military. 

Under  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Shaw),  whch  was  just  adopted,  the 
searches,  se  ^ures,  and  arrests  can  take 
place  beyon  d  the  land  area,  that  is  the 
physical  land  area,  of  the  United 
States.  Tha ;  is  the  modification  which 
has  been  mi  ide  as  a  result  of  the  Shaw 
amendment  I  would  hope  that  in  this 
form  this  tody  would  see  fit  to  sup- 
port the  Judiciary  Committee  amend- 
ment, as  aiT  ended  by  the  amendments 
that  have  b(  ren  adopted  which  were  of- 
fered by  tlie  gentleman  from  Texas 
(Mr.  White)  and  the  gentleman  from 
Florida  (Mr  Shaw). 

Mr.  STR/  TTON.  I  think  the  crucial 
question  is  what  the  amendment  of- 
fered by  tie  gentleman  from  Texas 
(Mr.  White  did,  and  I  am  happy  that 
it  has  not  provided  a  200-mile  sanctu- 
ary. 

Mr.  McC  X)RY.  The  language  re- 
lates to  the  physical  land  area  of  the 
United  Stati  s,  not  the  200-mile  limit. 

Mr.  SEIB:  CRLING.  Mr.  Chairman,  I 
move  to  stri  te  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Illinois  (Mr  McClory)  inadvertently 
referred  to  t  he  Hughes  amendment,  as 
amended  b  .•  the  Wliite  and  Shaw 
amendment: .  as  allowing  searches  and 
seizures  on  )f fshore.  It  does  not  allow 
searches.  Oie  of  the  inomalies  of  the 
Shaw  amendment  is  that  it  allows  ar- 
rests and  it  illows  seizures,  but  it  does 
not  allow  se  irches.  How  are  you  going 
to  determin(  whether  a  person  should 
be  arrested,  how  are  you  going  to  de- 
termine whst  should  be  seized,  if  you 
cannot  make  a  search? 

I  just  thir  k  the  record  ought  to  be 
made  clear  t  hat  we  have  a  very  anom- 
alous thing  in  the  language  of  the 
Shaw  amenc  ment. 

Mr.  McCIORY.  If  the  gentleman 
will  yield,  I  thank  the  gentleman  for 
the  clarificai  ion. 

But  I  was  just  trying  to  explain  the 
status  of  th  '  legislation.  I  accept  the 
gentleman's  :larification. 

Mr.  SEIBE  RUNG.  I  just  wanted  the 
record  clear  5o  that  somebody  reading 
it  would  not  think  that  it  also  author- 
ized searche! ,  which  would  be  an  even 
greater  infringement. 

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strik  e  the  last  word. 

Mr.  Chain  lan.  I  want  to  congratu- 
late the  Hoise  on  giving  very  careful 
thought     to    this    matter    that    was 


brought  to  their  attention,  everybody 
doing  exactly  what  they  thought  was 
best  for  our  country,  and  I  think  the 
results  have  been  good. 

I  do  feel  that,  when  it  comes  to  a 
vote  on  the  Hughes  amendment,  since 
it  does  leave  out  a  substantial  thing, 
which  I  think  ought  to  be  added.  I  am 
going  to  ask  for  a  recorded  vote;  and 
hopefully  a  majority  vote  since  the  bill 
as  unamended  is  still  a  stronger  meas- 
ure 

But  I  must  say  that,  from  my  stand- 
point and  the  view  that  I  have  of  this 
matter,  it  is  about  a  90-percent  victory 
as  it  now  is,  because  it  does  allow  most 
of  the  things  that  the  original  legisla- 
tion, the  amendment  to  the  Armed 
Services  Committee  bill,  allowed. 

The  thing  that  it  does  not  allow  is,  it 
does  not  allow  the  possibility  of  seiz- 
ing on  land. 

The  real  reason  I  want  a  vote  on  this 
is  because  I  would  hope  that  we  would 
pass  that  you  could  seize  on  land.  And 
why  would  I  want  to  seize  on  land? 
Well,  really,  there  is  only  one  place 
that  I  have  much  concern  about,  and 
that  is  the  Rio  Grande.  I  do  believe 
that  once  the  drug  smugglers  feel  that 
they  are  cut  off  from  the  sea  and  from 
the  air,  they  will  use  the  hundreds  of 
thousands  of  millioriS,  or  so,  a  year 
that  come  in  illegally  from  Mexico, 
and  the  sellers  will  try  to  prevail  on 
those  people  to  bring  in  the  drugs. 

Well.  I  think  that  pushers  ought  to 
know  that  is  not  a  door  that  is  open  to 
them  Therefore,  I  would  prefer  not 
having  the  Hughes  amendment,  as 
perfected  as  it  is.  I  would  rather  have 
the  thing  that  is  actually  in  the  bill.  If 
there  are  any  imperfections  that  are 
not  just  exactly  perfectly  written  in 
the  amendment  which  I  drafted  origi- 
nally—I do  not  know  of  any— but  if 
there  are  any  things  of  that  type,  they 
can  be  handled  in  the  conference. 

The  reason  I  asked  for  this  5  min- 
utes was  just  simply  to  express  that 
when  the  vote  comes  upon  the  Hughes 
amendment,  I  will  ask  for  a  recorded 
vote.  I  hope  some  Members  will  stand 
up  with  me.  I  hope  we  will  have  a  re- 
corded vote.  I  hope  we  will  vote  down 
the  Hughes  amendment,  even  though 
it  has  been  very  much  improved,  be- 
cause that  will  leave  the  original  lan- 
guage of  the  bill  intact. 

Mr.  SAWYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
address  the  gentleman  from  Florida 
(Mr.  Bennett),  if  I  may  have  the  gen- 
tleman's attention. 

Let  me  clarify  that  the  only  thing 
that  is  not  permitted  is  actual  arrests 
or  seizures  by  the  military. 

The  DEA,  Customs,  and  other  law 
enforcement  agencies  are  totally  em- 
powered to  make  such  arrests  and  sei- 
zures, with  the  assistance  of  military 
equipment. 

Mr.  BENNETT.  The  gentleman's  ob- 
servation is  correct. 


Mr.  SAWYER.  The  military,  the 
DEA,  and  others  testified  in  hearings 
before  our  sulx:ommittee  that  they 
have  adequate  personnel  always  avail- 
able to  do  the  actual  arresting  and  sei- 
zure. So  I  do  not  think  we  have  a  prob- 
lem. 

Mr.  BENNETT.  As  long  as  you  are 
not  actually  seizing  anybody,  as  long 
as  you  are  not  actually  making  an 
arrest,  you  have  plenty  of  people  to  do 
it. 

The  point  is,  we  are  not  getting 
enough  of  these  people. 

It  is  kind  of  a  dumb  statement  to  say 
that  when  you  are  losing  85  percent  of 
the  stuff  that  is  entering  this  country, 
you  have  got  plenty  of  people  to  seize 
it.  Well,  of  course  you  have  plenty  of 
people  to  seize  it,  because  you  do  not 
know  where  it  is.  And  it  is  just  like 
saying  if  you  are  not  going  to  arrest 
anybody,  you  have  plenty  of  people  to 
arrest  them.  I  think  that  is  true.  But  I 
think  the  bill  would  be  improved  by 
turning  down  the  Hughes  amendment, 
as  amended. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  if^we  look 
clearly  under  all  of  the  confusion  here 
in  the  House,  we  see  that  the  Hughes 
amendment,  as  amended  by  White,  is 
good.  It  is  good  because  the  great 
problem  that  we  found  throughout 
this  controversy  is  that  we  cannot  use 
legally  the  AW  ACS  to  give  the  infor- 
mation to  local  and  State  law  enforce- 
ment agencies,  to  intercept,  to  arrest, 
which  is  their  duty. 

It  is  ironic  that  when  this  House  has 
cut  the  Coast  Guard  budget,  when  one 
of  the  primary  duties  of  the  Coast 
Guard  is  to  interdict  this  type  of  ille- 
gal traffic,  that  here  we  are  saying, 
"Now,  the  Army  and  the  Navy  should 
do  the  job  that  is  charged  to  the  Coast 
Guard. " 

The  Coast  Guard  has  testified  in  op- 
position to  the  Army  and  Navy  getting 
involved.  And  I  ask  the  question  at 
this  time:  Since  we  lose  a  lot  of  our 
drug  arrests  in  court  because  the  ar- 
rests are  not  done  properly,  under 
proper  procedures,  is  there  any  money 
in  the  amendment  that  was  just 
passed  by  this  House  to  train  Army 
and  Navy  personnel  to  make  proper 
drug  arrests? 

Because  we  have  a  great  problem 
with  even  our  local  law  enforcement 
officials  not  always  doing  that. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Michigan,  for  yielding  to 
raise  this  question:  Where  is  the 
money  going  to  come  from? 

Well,  the  military  has  already  testi- 
fied that  the  reason  that  they  do  not 
want  it  is  because  it  will  require  addi- 
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tional  resources,  additional  training, 
different  from  that  of  military  person- 
nel, to  enforce  civilian  laws. 

So  the  answer  is  probably  it  is  not 
coming  from  anywhere,  which  means 
that  the  Secretaries  of  the  respective 
branches  of  the  armed  services  under 
the  exemptions  included  in  the 
Hughes  amendment  are  not  going  to 
do  a  dam  thing  about  sending  in  the 
military  because  it  is  a  catch-22  situa- 
tion. 

D  1130 

Mr.  HERTEL.  Mr.  Chairman,  I 
would  say  that  what  the  House  should 
be  doing  is  spending  the  money  prop- 
erly. Increasing  the  Coast  Guard 
budget  is  the  job  we  have  got  to  do 
rather  than  cutting  the  Coast  Guard 
budget.  The  money  we  are  going  to 
lose,  especially  when  we  are  under- 
staffed now  in  our  armed  services  by 
diluting  the  strength  in  trying  to  train 
new  people  for  new  jobs,  could  more 
effectively  be  spent  by  putting  that 
money  where  it  should  be  and  to  in- 
crease greatly  the  Coast  Guard 
budget. 

Mr.  CONYERS.  Mr.  Chairman,  will 
my  colleague  yield  further? 

Mr.  HERTEL.  I  yield. 

Mr.  CONYERS.  I  thank  my  col- 
league for  yielding.  The  reason  that 
we  are  in  a  more  difficult  situation  is 
contrary  to  the  statement  of  my  other 
colleague  from  Michigan,  from  Grand 
Rapids,  who  said  that  the  DEA  testi- 
fied before  this  committee  that  it  has 
adequate  resources.  They  testified  just 
the  opposite.  As  a  matter  of  fact,  the 
former  head  of  DEA  no  longer  works 
there  anymore.  Pete  Bensinger  has 
now  gone  the  way  of  the  CIA  chiefs, 
and  we  are  meeting  here  today  with 
testimony  m  the  subcommittee  of  this 
committee  chaired  by  the  gentleman 
from  New  Jersey,  that  they  did  not 
even  have  the  adequate  forces  to  cover 
the  perimeter  of  the  United  States,  in- 
cluding the  Florida  area,  which  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  been  so  persistent  in  arguing  that 
we  are  inadequate  in  supplying  the  re- 
sources. 

And  so  there  you  have  it.  Do  we 
have  enough  resources?  Well,  if  we 
had  enough  we  would  not  have  to 
bring  the  military  into  this  in  the  first 
place.  In  the  second  place,  the  testimo- 
ny before  that  committee  was  that  the 
head  of  the  DEA  does  not  have  suffi- 
cient resources,  does  not  have  man- 
power, does  not  have  equipment,  and 
does  not  have  the  cooperation  of  the 
other  branches  of  law  enforcement. 
So.  the  gentleman's  point  is  well 
stated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Biaggi  and  by 
unanimous  consent.  Mr.  Hertel  was 
allowed  to  proceed  for  4  additional 
minutes.) 


Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  honora- 
ble chairman  of  the  Merchant  Marine 
Subcommittee. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  is  the  second  day 
of  debate  on  this  issue.  It  is  the  kind 
of  an  issue  that  interests  all  of  us.  The 
surest  way  to  attract  attention  in  law 
enforcement  is  to  raise  the  specter  of 
narcotic  trafficking.  In  fact,  it  is  more 
than  a  specter,  it  is  a  reality. 

For  the  new  Members  of  this  House, 
I  would  like  to  inform  them  of  the  fact 
that  I  spent  23  years  of  my  life  in  the 
police  department  of  the  city  of  New 
York,  on  patrol  and  in  charge  of  detec- 
tives, and  no  one  is  more  committed  to 
the  enforcement  of  our  drug  laws  in 
this  House  than  myself.  I  have  served 
as  chairman  of  the  Coast  Guard  Sub- 
committee. While  I  served  in  that  posi- 
tion we  had  hearings,  especially  in  the 
Caribbean  area,  and  we  found  out  very 
clearly  that  there  were  a  number  of 
loopholes.  The  Congress  last  year  re- 
sponded in  closing  one  of  the  loop- 
holes to  put  some  teeth  in  the  pros- 
ecution, the  ability  of  law  enforcement 
officials  to  arrest  and  prosecute  suc- 
cessfully, as  contrasted  to  the  previous 
experience  of  turnstile  process. 

The  arrest  was  made,  the  prosecu- 
tion would  fail  to  prosecute  because 
they  did  not  have  the  authority  nor 
the  evidence.  The  law  was  changed. 

Another  thing  we  learned  is  that  we 
had  the  facilities,  the  land  agencies 
had  the  facilities  to  make  arrests,  but 
they  did  not  have  the  required  infor- 
mation, information  that  was  readily 
available  and  obtainable  if  the 
AWACS  had  the  authority  to  transmit 
that  information  to  the  land  agencies. 
The  fact  of  the  matter  is,  they  were 
prohibited  by  virtue  of  posse  comita- 
tus,  and  that  is  one  of  the  reasons— 
frankly,  that  is  the  only  reason  and 
the  only  need  that  the  law  enforce- 
ment agencies  require,  an  ability  to 
obtain  information.  When  the 
AWACS,  which  is  always  in  the  air  for 
those  who  are  uninformed,  it  is  always 
flying  and  it  is  always  making  observa- 
tions, and  it  can  very  effectively  detect 
the  typical  profile  of  the  aircraft  that 
is  transporting  narcotics  day  after  day, 
and  can  identify  the  typical  vessel 
that  transports  narcotics.  All  that  is 
necessary  is  the  identification  and  lo- 
cation, and  then  the  land  agencies  can 
come  into  play,  effectively  come  into 
play  and  interdict  at  that  point.  That 
is  all  the  law  enforcement  agencies  re- 
quire. 

Now,  the  notion  of  bringing  in  the 
military  and  to  in  fact  substitute 
them,  supplement  the  law  enforce- 
ment agency,  make  them  policemen,  is 
a  little  strange.  To  begin  with,  there  is 
sufficient  testimony  to  the  fact  that 
the   military    is   not    interested.    The 


military  does  not  have  resources.  That 
is  clear;  that  is  clear. 

I  know  why  people  vote  for  certain 
amendments.  It  is  an  easy  political 
vote.  I  understand  it,  but  it  is  not  a 
correct  vote.  It  is  not  responding  pre- 
cisely to  the  need,  and  we  are  endan- 
gering the  total  question  by  i>erhaps 
trespassing  into  the  constitutional 
area.  I  do  not  know  whether  it  is  or  is 
not.  I  have  heard  debate  back  and 
forth,  and  some  people  say  yes.  and 
some  people  say  no.  But,  I  think  we 
should  put  that  question  aside.  It  does 
not  belong  here. 

We  should  deal  more  narrowly  with 
the  immediate  need.  The  language  we 
find  in  the  Hughes  amendment  is  criti- 
cal language,  as  amended  by  White. 
That  is  all  that  is  necessary.  I  ask  the 
Members  of  the  House,  do  not  think  in 
terms  of  easy  political  vote;  think  in 
terms  of  what  is  necessary  and  what 
can  be  productive  because  in  the  end 
the  actual  implementation  of  the 
amendment  by  Mr.  Shaw,  who  is  in 
full  support  and  is  as  concerned  as  any 
one  of  us— and  he  is  to  be  commended 
for  his  efforts  and  I  understand  his 
special  concern,  coming  from  Florida— 
in  the  end  the  military  will  not  be  able 
to  effectively  deal  with  the  matter.  I 
suggest  that  they  will  not  respond 
given  the  notion  that  the  Secretary  of 
Defense  opposes  it. 

Mr.  HUGHES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  colleagues  of  the 
House,  I  hope  that  I  will  not  need  the 
full  5  minutes,  and  if  the  Members  will 
just  bear  with  me  for  just  a  few  min- 
utes perhaps  we  can  move  on  to  the 
votes  and  on  to  other  issues. 

We  have  right  now,  for  the  first  time 
in  a  long  time,  two  members  leading 
the  Crime  Sul)conunittee  with  a  lot  of 
experience  in  law  enforcement— the 
ranking  minority  member,  who  was  a 
prosecutor  for  a  number  of  years,  and 
this  member,  who  has  served  for  10 
years  in  law  enforcement.  Our  Sub- 
committee on  Crime  is  going  to  give 
the  Members  an  opportunity  in  the 
months  ahead  to  vote  on  a  tough  anti- 
crime  package,  and  our  first  priority, 
let  me  assure  the  Members,  is  in  the 
area  of  drugs.  But,  let  me  tell  the 
Members  what  they  have  done  in  the 
budget  now  before  the  Congress. 

Do  you  realize  that  there  is  not  one 
penny— I  will  repeat  that— not  one 
penny  in  this  budget  for  an  anticrime 
package?  Do  you  realize  that  the  Drug 
Enforcement  Administration  since 
1978  has  lost  real  dollars  each  and 
every  year;  that  in  fact  their  task 
force  operation  was  to  have  been  dis- 
mantled under  the  budget,  one  of  the 
most  successful  task  force  operations 
that  we  have  in  law  enforcement? 
That  training  programs  are  being 
gutted?  If  Members  will  look  at  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
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drug  enforcement  operation  would  not 
succeed  without  personal  military  as- 
sistance. How  in  the  world  can  the 
Secretary  of  Defense  make  that  find- 
ing? He  is  not  a  law  enforcement  offi- 
cial with  such  expertise.  How  can  he 
know  whether  a  drug  operation  is 
going  to  succeed  without  his  assist- 
ance? Yet  we  have  help  subject  to  that 
finding. 

The  difficulty  we  have  had  with  the 
Defense  Department  is  that  they  do 
not  want  to  cooperate  at  times.  Field 
commanders  are  now  rejecting  from 
time  to  time  requests  for  equipment 
£uid  assistance  from  the  Drug  Enforce- 
ment Administration  because  of  a  lack 
of  clear  policy  directives.  Here  we  are. 
giving  the  Defense  Department  an- 
other out.  All  the  Defense  Depart- 
ment has  to  do  is  to  say  that  they 
caruiot  determine  the  operation  would 
succeed  without  assistance,  so  we  are 
actually  undermining  what  good  we 
have  done.  We  at  least  now  have  an  in- 
formal understanding  between  the  De- 
fense Department  and  the  law  en- 
forcement community  to  share  intelli- 
gence, equipment,  and  personnel  from 
time  to  time.  We  are  even  undermin- 
ing that  by  this  language. 

So.  Mr.  Chairman,  in  essence  there 
are  some  major  differences  even  now 
between  the  Bennett  bill  and  the 
Hughes  version: 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

It  is  my  understanding  that  in  Ger- 
many, where  they  do  have  a  drug 
problem  as  certified  by  the  military, 
and  some  member  of  the  Armed 
Forces  is  involved,  can  the  military 
police  make  an  arrest  under  the  gen- 
tleman's amendment? 

Mr.  HUGHES.  Of  course.  We  have 
not  touched  that.  This  is  civilian  law 
enforcement.  The  military  has  pri- 
mary responsibility  for  arrests  in  the 
military  community.  That  is  an  entire- 
ly different  problem,  and  we  do  not 
touch  that. 

We  are  talking  about  civilian  law  en- 
forcement. The  Justice  Department  is 
opposed  to  the  Bennett  approach.  It  is 
adamantly  opposed  to  that  approach, 
and  evey  law  enforcement  agency 
which  testified  before  our  committee 
is  opposed  to  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  the 
Defense  Department  does  not  want 
the  arrest  and  seizure  authority  for  a 
good  reason— they  want  to  keep  their 
personnel  as  soldiers.  They  are  not 
versed  in  law  enforcement.  We  have 
enough  difficulty  preserving  evidence 


in  court  with  trained  law  enforcement 
officials  without  making  that  task 
even  more  difficult. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  so-called 
Hughes  amendment. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  we  get  ready 
to  vote,  we  might  just  want  to  deter- 
mine what  the  testimony  was  before 
the  Subcommittee  on  Crime,  which 
heard  from  Peter  Bensinger,  former 
head  of  the  DEA,  on  the  drug  prob- 
lem. One  member  of  the  subcommittee 
who  was  there  has  said  that  Mr.  Ben- 
singer  testified  that  DEA  has  adequate 
resources. 

I  happen  to  have  been  there  and 
questioned  him  rather  carefully  on 
this  subject,  and  I  happen  to  have 
heard  something  different. 

What  did  Mr.  Bensinger  say?  Did  he 
say  that  we  need  the  military,  the 
Army,  the  Navy,  and  the  Marines,  to 
join  with  the  Coast  Guard,  with  the 
DEA— which  operates  worldwide  on 
about  $10  billion  per  annum— with  the 
FBI,  with  the  CIA,  and  with  all  the 
State  governments'  law  enforcement 
agencies?  Did  he  say  that  we  need  the 
military? 

Well,  I  want  to  tell  the  Members 
that  Mr.  Bensinger  said  we  need  re- 
sources inside  DEA.  He  said  we  need 
additional  personnel  and  additional  re- 
sources. We  are  not  even  covering  the 
perimeter  of  the  United  States  in  Flor- 
ida, where  planes  can  be  seen  flying  in 
narcotics  cargoes  and  where,  if  the 
drug  pushers  just  fly  in  five  planes, 
they  will  get  one  through  on  the  law 
of  averages.  DEA  does  not  have  the  re- 
sources to  cover  the  perimeter  on  a  24- 
hour-a-day  basis. 

What  I  am  suggesting  to  the  Mem- 
bers is  that  what  we  have  done  here  is 
to  confound  the  issue  utterly.  I  am 
now  predisposed  to  offer  an  amend- 
ment to  strike  the  entire  posse  comita- 
tus  provisions  from  the  defense  bill 
under  which  it  has  been  so  unthought- 
fully  brought.  I  will  ask  the  Members 
to  please  hold  their  applause  down.  It 
is  not  in  order  to  raise  these  public 
outcrys  of  approval. 

We  have  taken  on  an  amendment 
that  permits  the  military  to  make  ar- 
rests and  permits  the  military  to  make 
seizures  but  not  searches.  Imagine  the 
situation  of  a  law  enforcement  officer 
who  makes  an  arrest  and  a  seizure  and 
in  court  finds  out,  when  the  bag  is 
opened,  that  the  contents  are  sawdust 
and  not  dope?  There  is  no  search  per- 
mitted under  the  amendment  just 
adopted. 

Mr.  Chairman,  I  urge  that  the  Mem- 
bers consider  what  we  have  done  here 
today  and  how  we  might  b^st  straight- 
en it  out.  My  solution  is  to  strike  the 
entire  section  from  this  bill. 
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Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  briefly,  if  it 
is  appropriate  to  what  I  have  just  said. 

Mr.  BEARD.  Certainly.  I  would 
never  do  otherwise,  I  say  to  my  col- 
league. 

Mr.  CONYERS.  The  gentleman  fre- 
quently does  otherwise.  That  is  why  I 
made  that  condition. 

Mr.  BEARD.  Mr.  Chairman,  let  me 
just  ask  the  gentleman  this:  I  think 
the  gentleman's  point  about  the 
search  aspect  or  the  lack  of  search  ca- 
pabilities in  the  bill  or  the  amendment 
is  a  very  appropriate  one.  Would  the 
gentleman  be  disposed  to  support  or 
offer  an  amendment  to  include  the 
search? 

D  1150 

Mr.  CONYERS.  No;  I  will  not. 
Would  the  gentleman  who  asked  me 
that  question  be  predisposed  to  offer 
one? 

Mr.  BEARD.  I  think  I  might  just 
consider  that. 

Mr.  CONYERS.  Then  the  gentleman 
may  just  offer  it  and  find  out  what 
this  gentleman  does  on  it  at  the  point 
the  gentleman  does  make  that  offer.  I 
will  be  waiting  with  baled  breath  to 
see  what  the  gentleman  does. 

Mr.  BEARD.  I  take  that  for  granted. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  apologize  for  impos- 
ing upon  the  time  of  an  obviously  im- 
patient House,  but  I  speak  as  chair- 
man of  the  Subcommittee  on  the 
Coast  Guard  in  this  Congress. 

One  of  the  reasons  I  was  not  able  to 
participate  in  the  debate  "yesterday 
was— and  I  find  this  somewhat  ironic— 
that  the  Subcommittee  on  the  Coast 
Guard  was  having  the  second  in  a 
series  of  six  oversight  hearings  on  the 
entire  mission  of  the  U.S.  Coast 
Guard,  and  I  rise  at  this  point  simply 
to  point  out  that  we,  I  fear,  are  in  the 
process  of  doing  one  of  those  things 
which  we  do  best,  which  is  kidding 
ourselves. 

If  any  Member  of  this  House  thinks 
seriously  that  the  proposition  we  are 
in  the  process  of  debating,  and  un- 
doubtedly adopting  in  a  moment,  is 
going  to  have  any  constructive,  major, 
substantive  impact  on  the  interdiction 
of  illegal  drug  trafficking  in  this  coun- 
try, he  is  indeed  kidding  himself. 

As  has  been  pointed  out  by  a 
number  of  Members,  there  is  not  one 
penny  of  additional  resources  made 
available  for  the  Armed  Forces  in  this 
bill,  and  let  me  tell  my  colleagues 
something  about  the  U.S.  Coast 
Guard. 

The  Coast  Guard  estimates  that 
they  are  at  the  moment  interdicting 
approximately  15  percent  of  the  illicit 
narcotics  which  they  are  targeting. 
The  Coast  Guard  has  just  been  cut 
again  for  the  umpteenth  consecutive 


year  by  this  body  in  its  infinite 
wisdom  in  the  adoption  of  the  current 
budget.  We  are  losing. 

The  Coast  Guard  has  a  number  of 
missions,  as  Members  know,  in  addi- 
tion to  drug  enforcement.  One  of  them 
happens  to  be  search  and  rescue,  the 
responsibility  for  the  safety  of  life  and 
property  at  sea.  More  Americans  are 
dying,  lives  that  could,  in  the  judg- 
ment of  the  Coast  Guard,  have  been 
saved  that  are  not  being  saved  because 
of  the  judgment  of  this  Congress  that 
we  should  reduce  rather  than  increase 
the  resources  of  the  U.S.  Coast  Guard. 

The  Commandant  of  the  Coast 
Guard,  in  response  to  a  question  as  to 
what  additional  resources  he  would 
need  in  order  to  interdict  50  percent  of 
the  drugs  which  he  is  after,  said,  "I 
would  need  additional  appropriations 
of  between  $l'/2  and  $2  billion." 

Let  me  tell  my  colleagues  two  things, 
first  of  all.  about  the  entire  budget  of 
the  Coast  Guard.  The  armual  budget 
of  the  U.S.  Coast  Guard  is  roughly  $2 
billion.  The  Commandant  informs  us 
that,  in  order  to  interdict  roughly  one- 
half  of  the  drugs  estimated  to  be 
coming  in,  he  would  need  that  budget 
doubled  again  with  the  increase  devot- 
ed solely  to  drug  interdiction. 

Let  me  give  my  colleagues  another 
figure.  We  are  told  that  in  order  to 
have  any  meaningful  impact  on  the 
trade,  in  order  to  seriously  impact  it. 
we  would  have  to  interdict  75  percent 
of  the  drugs.  That  is  the  target  offi- 
cially of  the  Coast  Guard.  They  are  at- 
tempting to  interdict  75  percent. 

We  have  given  them  the  resources  to 
interdict  roughly  15  percent,  and  in 
the  budget  just  adopted  by  this  House, 
in  real  dollars,  we  cut  that  and  we  cut 
it  substantially. 

It  just  seems  to  me  that  while  it 
might  make  some  of  us  feel  better  and 
some  feel  worse,  depending  on  wheth- 
er we  have  constitutional  reservations 
about  what  we  are  about  to  do.  let  me 
assure  the  Members  that  with  respect 
to  the  substance  of  the  question,  the 
potential  interdiction  of  illicit  narcot- 
ics, we  are  accomplishing  absolutely 
nothing. 

While  we  may.  as  I  said  at  the  begin- 
ning, be  doing  what  we  do  so  remark- 
ably well,  namely  kidding  ourselves 
and  in  the  process,  perhaps,  the  Amer- 
ican people,  we  are  not  solving  the 
problem. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  certainly  share  the 
gentleman's  frustrations  with  respect 
to  the  Coast  Guard.  I  cannot  think  of 
any  service  that  is  more  worthy,  that 
has  been  treated  more  shabbily  by  this 
Congress,  and  the  administration. 

I  would  vote  for  a  $2  billion  increase 
in  the  budget  for  the  Coast  Guard 


right  now  so  they  could  do  their  job, 
but  I  am  frustrated,  too.  This  adminis- 
tration wants  to  abolish  DEA:  it  did 
not  fund  LEAA;  it  cut  back  on  funds 
for  the  Immigration  and  Naturaliza- 
tion Service  and  other  law  enforce- 
ment—all to  cope  with  a  drug  problem 
that  is  subverting  the  entire  country, 
not  just  the  State  of  Florida. 

So.  I  look  at  $1,650  trillion  to  be 
spent  in  the  next  several  years  for  the 
defense  budget,  and  they  are  going  to 
have  to  spend  about  $1  billion  a  day 
for  the  next  5  years. 

The  cooperation  sought  by  the 
amendment  will  make  no  dent  in  that 
budget.  Frankly  I  am  so  frustrated  at 
the  failure  of  the  Federal  Government 
to  come  to  grips  with  the  crime  and 
drug  problem  and  with  the  inability  to 
enforce  our  immigration  laws.  I  am 
ready  to  turn  it  all  over  to  the  mili- 
tary. They  have  the  budget— but  for 
now  I  urge  my  colleagues  to  support 
the  effort  of  the  distinguished  gentle- 
man from  Florida  and  the  pending 
amendment. 

Mr.  STUDDS.  I  appreciate  the  gen- 
tleman's frustration  and  I.  too.  sup- 
port the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  ser\e  on  the  Coast 
Guard  Subcommittee  and  I  was  the 
member  who  asked  the  Commandant 
the  question  referred  to  by  my  col- 
league from  Massachusetts  (Mr. 
Studds)  as  to  the  size  and  shortcom- 
ings of  the  Coast  Guard  budget.  Let 
me  make  one  more  obser\'ation.  The 
one  man  in  the  entire  administration. 
Peter  Bensinger.  who  was  trying  to  do 
something  about  putting  money  back 
into  the  budget  for  drug  operation, 
was  fired.  He  was  fired  precisely  be- 
cause he  sought  additional  moneys  to 
combat  the  illicit  traffic  in  drugs. 
What  a  tragedy  for  this  country. 

I  would  assume  my  colleague  sup- 
ports the  Hughes  amendment  and  I 
would  hope  that  we  can  get  on  to  a 
vote. 

POSSE  COMITATUS 

•  Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  want  to  express  my  strong  sup- 
port for  the  efforts  to  amend  the 
Posse  Comitatus  Act  to  allow  assist- 
ance from  our  military  forces  in  the 
fight  against  drug  traffickers.  This 
legislative  effort  is  long  over  due. 

I  am  a  sponsor  of  similar  legislation, 
H.R.  3506,  which  is  also  aimed  at  ad- 
dressing this  growing  problem  that  is 
devastating  not  only  my  home  State  of 
Florida  but  our  entire  Nation. 

I  want  to  take  a  moment  to  compli- 
ment my  good  friend  and  colleague 
from  Florida  (Mr.  Bennett)  for  his  ini- 
tiative in  utilizing  this  fiscal  year  1982 
DOD  authorization  bill  as  the  vehicle 
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that  at  least  40  percent  of 
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worth  $25  billion  annually.  It  is  also 
estimated  that  $2.5  billion  in  drug 
profits  have  been  invested  in  Florida 
real  estate,  much  of  it  in  the  anonymi- 
ty of  blind  trusts  concealing  the  iden- 
tity of  the  owners. 

In  one  recent  investigation,  the  Flor- 
ida Department  of  Law  Enforcement 
estimated  that  a  narcotics  importer 
had  been  grossing  $7  million  per 
month  in  one  drug  smuggling  oper- 
ation. In  another  investigation,  the 
drug  smuggling  organization  was 
bringing  an  average  of  one  to  three 
loads  of  marihuana  per  week  into  the 
State  of  Florida.  Each  of  these  loads 
averaged  40,000  to  80,000  pounds,  with 
a  street  value  of  $500  per  pound  of 
marihuana.  The  estimated  value  per 
load,  then,  was  $20  to  $40  million.  As 
has  been  mentioned  earlier  by  other 
speakers,  the  gro.ss  value  of  the  nar- 
cotics industry  in  the  United  States  is. 
at  the  very  least,  in  excess  of  $60  bil- 
lion per  year. 

It  is  apparent  to  me  that  if  we  are 
going  to  be  successful  in  our  war 
against  the  drug  smugglers  we  need  to 
utilize  all  the  resources  at  our  dispos- 
al. We  need  to  enhance  the  capabili- 
ties of  the  DEA,  the  Coast  Guard  and 
the  Customs  Service  both  in  terms  of 
manpower  and  equipment.  By  allowing 
our  law  enforcement  officials  to  utilize 
the  assets  of  the  Department  of  De- 
fense we  will  be  greatly  enhancing  the 
capability  of  our  country  in  the  war 
against  the  drug  smugglers.  Amending 
posse  comitatus  is  by  no  means  the 
final  answer  to  this  problem,  but  it 
nevertheless  represents  a  major  step 
forward  and  puts  the  world  on  notice 
that  the  United  States  is  indeed  seri- 
ous about  attacking  the  narcotics 
problem.* 

The  CHAIRMAN.  The  question  is  on 
the  Judiciary  Committee  amendment, 
as  amended. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BENNETT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes,  362,  noes 
49,  answered  "present"  6,  not  voting 
15,  as  follows: 

[Roll  No.  130) 
AYES-362 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Ash brook 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnes 


Bedell 

Beilenson 

Benedict 

Benjamin 

Bereuter 

BeviU 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 


Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgencr 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 


Carmiui 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Collins  (TX) 

Ccnable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  ( CA ) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erienborn 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Fary 

Pascell 

Fazio 

Fenwick 

Fiedler 

Fields 

Findley 

Fish 

Flthian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gingrich 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 


Grisham 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnetl 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutlo 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Ix-land 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WAi 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NC) 

Matsui 

Matlox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwcn 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Minela 

Minish 

Mitchell  (NY) 

Moaklev 

Moffell 

Molinari 

Mollohan 

Moore 

Moorhead 


Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetia 

Parris 

Pashayan 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Rahall 

Railsback 

Ratchford 

Regula 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Rot>erLs  (SD) 

Robinson 

Rod  i  no 

Roe 

Roemer 

Rogers 

Ro.se 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shu.ster 

Slljander 

Simon 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stanton 

Stark 

Staton 

Stokes 

Stiidds 

Swift 

Synar 

Tauke 

Tauzin 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 
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Walker 

Whitten 

Wyden 

Wampler 

Williams  (MT) 

Wylie 

Watkins 

Williams  (OH) 

Yates 

Waxman 

Winn 

Yatron 

Weaver 

Wirth 

Young (AK) 

Weber  (MN) 

Wolf 

Young  (MO) 

Weber  (OH) 

Wolpe 

Zablockl 

White 

Wort  ley 

Zeferetti 

Whillaker 

Wright 

NOES- 49 

Anthony 

Hammerschmidl 

Reuss 

Bafalis 

Hance 

Skelton 

Barnard 

Hillis 

Smith  (lA) 

Beard 

Holland 

Solomon 

Bennett 

Holt 

Spence 

Bethune 

Hopkins 

Stangeland 

Chappell 

Hunter 

Stenholm 

Daniel.  Dan 

Jacobs 

Stratton 

Dornan 

Kastenmeier 

Stump 

Dougherty 

I,,atta 

Taylor 

Dowdy 

McDonald 

Trible 

Dymally 

Montgomery 

Whitehurst 

Erdahl 

Nichols 

Whitley 

Gibbons 

Patman 

Wil.son 

Ginn 

Pursell 

Young (PL) 

Gramm 

Quillen 

Hagedorn 

Rangel 

ANSWERED    PRESENT  '-6 

Chisholm 

Dellums 

Washington 

Conyers 

Hawkins 

Weiss 

NOT  VOTING- 

-15 

Aspin 

Ferraro 

Martin  (NY) 

Brown  (CA) 

Goodling 

Mitchell  (MD) 

Cotter 

Jones  (NO 

Rosenthal 

Crockett 

Lantos 

Sanlini 

Deckard 

Madigan 

.Savage 

D  1210 

Mr.  BAFALIS  changed  his  vote  from 
"aye  "  to  "no." 

Messrs.  VOLKMER.  LEATH  of 
Texas.  UDALL.  HUTTO.  HARKIN. 
BEVILL.  FOUNTAIN,  and  SMITH  of 
Alabama  changed  their  votes  from 
"no"  to  "aye." 

So  the  Judiciary  Committee  amend- 
ment, as  amended,  was  agreed  to. 

Mr.  FOWLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  intend  to  vote  for 
H.R.  3519  because,  on  balance,  many 
of  its  major  provisions  are  necessary 
for  our  Nation's  defense.  Among  the 
specific  initiatives  contained  in  H.R. 
3519  that  I  heartily  endorse  are: 

Its  provision  of  a  much  more  ade- 
quate, and  realistic,  level  of  funding 
for  such  essential  readiness  items  as 
spare  parts,  training,  and  mainte- 
nance: 

Its  programs  aimed  at  upgrading  our 
Reserve  and  National  Guard  Forces: 

Its  support  for  mobility  forces,  espe- 
cially fast  sealift  and  readily  available 
airlift; 

Its  support  for  more  cost-efficient 
production  levels  for  a  number  of 
major  weapons  systems:  and 

Its  establishment  of  a  new  armed 
services  procurement  policy,  including 
statutory  authority  for  multiyear  de- 
fense contracting  which  should 
produce  significant  cost  savings  over 
time. 

However,  as  one  might  expect  in  any 
legislation  that  authorizes  $136  billion 
in  Federal  spending,  I  do  have  serious 
reservations  about  a  number  of  the 
provisions  of  H.R.  3519.  I  recorded  my 
concerns   about    the    particular   M-X 


and  strategic  bomber  programs  man- 
dated by  the  House  Armed  Services 
Committee  last  week  during  the 
amendment  process. 

Now,  prior  to  final  passage  of  the 
fiscal  year  1982  defense  authorization, 
I  would  like  to  register  a  few  more 
general  reservations  that  could  not  be 
addressed  by  simple  amendment. 

First  of  all,  I  join  with  the  House 
Armed  Services  Committee  in  l>eing 
"deeply  concerned  with  the  systematic 
underestimation  of  inflation  rates  in 
the  defense  budget."  To  quote  further 
from  the  committee  report  on  H.R. 
3519: 

During  the  fiscal  year  1982  authorization 
hearings,  the  committee  heard  witness  after 
witness  decry  the  unrealistically  low  infla- 
tion indices  that  were  imposed  by  the  Office 
of  Management  and  Budget  *  •  •  Historical- 
ly, this  has  led  to  reductions  in  defense 
equipment  purchases,  stretch-out  of  vital 
programs,  and  highly  visible  cost  overruns 
•  *  *  The  defense  program.s  requested  in  the 
fiscal  year  1981  supplemental  and  fiscal 
year  1982  budget  have  been  subjected  to  the 
same  unrealistic  budgeting  processes  that 
have  been  practiced  in  the  past  *  *  *  The 
fiscal  year  1982  budget  assumes  a  lowering 
of  the  inflation  rate  from  the  previous  Ad- 
ministration's unrealistically  low  9.7  percent 
to  a  rate  of  8.7  percent. 

Yet  despite  these  findings,  all  of 
which  I  concur  with,  the  bill  before  us 
makes  those  same  unrealistic  budget 
assumptions.  If  the  executive  branch 
has  a  responsibility  for  truth  in  de- 
fense budgeting,  so  does  the  Congress. 

Based  on  figures  I  have  received 
from  the  Pentagon  and  from  the  Con- 
gressional Budget  Office,  for  the 
period  1980  to  1982.  the  President's  de- 
fense budget  and  H.R.  3519  assume  a 
compounded  inflation  rate  for  oper- 
ations and  maintenance  of  19.4  per- 
cent compared  to  CBO's  projection  of 
25.7  percent.  For  procurement  the 
numbers  are  14.4  percent  projected  by 
the  Reagan  administration  and  18.9 
percent  estimated  by  CBO.  For  re- 
search and  development  the  story  is 
similar:  16.4  percent  inflation  in  the 
Reagan  budget,  21.9  percent  inflation 
assumed  by  CBO. 

When  you  add  all  these  numbers  up. 
based  on  CBO  projections  H.R.  3519  is 
underestimating  real  defense  inflation 
costs  by  $6.4  billion.  Even  halfing  the 
differences  between  the  OMB  and 
CBO  estimates  produces  a  shortfall  of 
$3.2  billion.  Clearly,  there  are  deficien- 
cies in  our  current  defense  budgeting 
procedure  and  unless  we  move  to  cor- 
rect them,  from  both  sides  of  Pennsyl- 
vania Avenue,  we  will  see  a  continu- 
ation of  the  problems  cited  in  the 
Armed  Services  Committee  report: 
Cuts  in  procurement  of  equipment, 
stretchouts  of  critically  needed  pro- 
grams, and  highly  publicized  cost  over- 
runs. 

A  second  area  that  I  am  concerned 
about  in  H.R.  3519  is  the  bills  lack  of 
attention  to  vital  command,  control, 
and  communications— C'— programs. 
Here  the  problem  is  not  just  money. 


though  I  am  troubled  by  cuts  in  the 
extremely  low  frequency  (ELF)  pro- 
gram for  communications  with  our 
strategic  submarine  fleet  and  in  other 
C  programs. 

What  is  more  disturbing,  however,  is 
the  lack  of  visibility  and  priority  that 
is  afforded  to  C,  not  just  in  the  Con- 
gress but  in  the  Pentagon  as  well.  The 
other  body  made  a  step  in  the  right  di- 
rection, in  my  opinion,  by  including  in 
this  year's  Department  of  Defense  au- 
thorization committee  report  a  sepa- 
rate section  devoted  to  strategic  C» 
and  the  committee's  initiatives  in  this 
area;  but  throwing  more  money  at  the 
problem  is  not  the  total  answer. 

Last  session  we  heard  a  great  deal 
about  the  need  for  heightened  con- 
gressional attention  to  operations  and 
maintenance.  I  wholeheartedly  agree 
with  this  assessment  and  I  am  pleased 
with  the  initial  results  from  the  new 
operations  and  maintenance  authori- 
zation procedure. 

In  my  opinion,  we  now  need  to  focus 
the  same  degree  of  attention  and  con- 
cern on  command,  control,  and  com- 
munications, both  strategic  and  tacti- 
cal. We  cannot  afford  to  let  programs 
like  the  ELF  communications  system 
or  the  E-4B  airborne  command  post  be 
canceled  or  stretched  out  by  default. 

It  is  my  belief  that  our  C  systems, 
whether  strategic  or  tactical,  are  the 
most  vulnerable  link  in  our  military 
forces  and  are  hence  the  most  likely  to 
face  initial  enemy  attack.  Unless  we 
devote  adequate  effort  and  resources 
to  upgrading  these  systems  all  of  our 
other,  far  more  massive  weapons  in- 
vestments, whether  for  new  ICBM's. 
strategic  bombers,  or  conventional  ar- 
maments, will  be  seriously  compro- 
mised. 

I  strongly  concur  with  the  other 
body's  directive  to  the  Secretary  of 
Defense: 

To  determine  which  official  within  his 
Office  should  be  tasked  with  unified  respon- 
sibility for  strategic  C  policy,  associated 
R.D  T.  &  E.  and  procurement. 

The  benefits  from  unified  oversight 
and  management  in  this  critical  field 
could  be  substantial.  We  should  look 
for  similar  ways  to  focus  on  tactical  C ' 
programs  at  the  Pentagon  and  on  all 
C^  programs  in  the  congressional  au- 
thorization and  appropriations  proc- 
esses. 

My  third  major  reservation  about 
H.R.  3519  concerns  the  new  naval 
shipbuilding  program  and  the  strategy 
associated  with  it.  Actually,  what  con- 
cerns me  is  the  absence  of  a  consid- 
ered strategy  in  the  Reagan  adminis- 
tration program  and  in  H.R.  3519.  • 

Former  Chief  of  Naval  Operations 
Elmo  Zumwalt  and  Worth  H.  Bagley 
addressed  this  issue  in  a  March  news- 
paper article: 

The  new  secretary  of  the  Navy.  John 
Lehman,  is  supporting  what  has  been  called 
a    major  increase  in  U.S.  naval  power. "  call- 
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that  entails  in  supporting  aircraft  and 
naval  escorts. 

On  the  other  hand,  H.R.  3519  denies 
all  funding  for  new  major  surface  com- 
batant (DDG-X)  research  and  devel- 
opment, light  aircraft  carrier  design, 
and  V/STOL  aircraft  development. 
Perhaps  most  importantly,  there  is 
little  consideration  given  to  defining 
the  threats  to  U.S.  interests  and  deter- 
mining the  missions  required  of  our 
Navy  to  counter  those  threats.  In- 
stead, we  seem  to  be  tailoring  the  mis- 
sions to  the  force  structure. 

In  short,  we  are  headed  in  exactly 
the  opposite  direction  from  the  con- 
cluding recommendations  of  Admiral 
Zumwalt: 

(1)  Put  more  money  into  things  that  will 
have  near-term  payoff  (prior  to  1985)  to  cor- 
rect a  serious  present  imbalance  vis-a-vis  the 
Soviets. 

(2)  Invest  more  money  to  provide  future 
capabilities  derived  from  innovative  use  of 
emerging  technology. 

( 3 )  Recognize  that  buying  more  ships  does 
not  constitute  a  new  naval  strategy.  Seek  a 
truly  new  naval  strategy  by  adapting  the 
current  and  new  force  structure  to  the  cur- 
rent geopolitical  threat.  Don't  rely  on  a 
strategy  bound  to  a  force  structure  and 
weapons  systems  used  to  fight  World  War 
II. 

A  final  major  concern  I  have  with 
the  defense  authorization  bill  is  in  the 
area  of  arms  control  policy.  Here  the 
bill  and  the  accompanying  committee 
report  are  silent.  Surely  the  pursuit  of 
a  rational,  well-considered  arms  con- 
trol policy  is  as  important  to  our  na- 
tional interests,  whether  in  enhancing 
our  physical  security,  protecting  our 
vital  interests  at  home  and  abroad,  or 
cementing  our  alliances,  as  is  the  mili- 
tary buildup  provided  for  at  great 
length  and  detaU  by  H.R.  3519. 

Though  congressional  initiatives 
abound  in  all  other  major  areas  re- 
lated to  national  defense,  there  are 
none  when  it  comes  to  arms  limitation 
or  reduction.  Despite  the  importance 
of  the  impending  theater  nuclear  force 
reduction  talks  and  the  promised  con- 
tinuation of  SALT  negotiations  to  our 
national  security,  not  to  mention  their 
impact  on  the  structure  and  mission  of 
our  nuclear  forces,  there  is  not  the 
slightest  interest  betrayed  by  the  leg- 
islation before  us  in  the  topic  of  arms 
control. 

If  we  have  been  dissatisfied  with  the 
results  of  SALT  or  other  arms  control 
measures,  surely  we  have  a  responsi- 
bility to  provide  to  the  President  at 
least  a  broad  set  of  guidelines  as  to 
what  we  would  like  to  accomplish  in 
the  next  round  of  negotiations.  Given 
current  circumstances,  I  think  that 
even  a  simple  reconfirmation  of  our 
continuing  interest  in  meaningful 
arms  control  agreements  would  be 
helpful  in  reassuring  friend  and  foe 
alike. 

The  bottom  line  is  that  our  national 
security  rests  on  many  pillars,  and  not 
on  strength  of  arms  alone.  Without  an 


adequate  military  capability,  of 
course,  security  for  the  United  States 
and  its  interests  would  be  impossible. 
H.R.  3519  makes  a  number  of  impor- 
tant contributions  in  this  regard  and 
that  is  why  I  support  its  passage. 

However,  our  security  also  is  depend- 
ent on  the  vitality  of  our  economy  and 
the  durability  of  our  institutions  and 
ideals.  Finally,  it  is  dependent  on  our 
willingness  and  ability  to  reduce  global 
tensions  and  instabilities  that  threat- 
en the  survival  of  ourselves  and  our 
civilization. 

GOVERNMENT  OPERATIONS  COMMITTEE 
AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  next  Goverrmient  Oper- 
ations Committee  amendment. 

The  Clerk  read  as  follows: 

Government  Oi>erations  Committee 
amendment:  Page  45.  beginning  on  line  9. 
strike  out  all  of  section  909  through  line  14 
on  page  51  and  insert  in  lieu  thereof  the  fol- 
lowing new  sections  (and  redesignate  the 
succeeding  sections  accordingly): 

ARMED  SERVICES  PROCUREMENT  POLICY 

Sec.  907.  (a)  Section  2301  of  title  10. 
United  States  Code,  relating  to  defense  pro- 
curement policy,  is  amended— 

(1)  by  inserting  "(b)"  before  "It  is":  and 

(2)  by  inserting  after  the  section  heading 
the  following: 

•■(a)(1)  The  Congress  finds  that  in  order  to 
ensure  national  defense  preparedness,  to 
conserve  fiscal  resources,  to  enhance  de- 
fense production  capability,  and  to  promote 
full  and  open  competition,  it  is  in  the  inter- 
est of  the  United  States  to  acquire  services 
and  prop>erty  for  the  Department  of  De- 
fense in  accordance  with  the  policies  set 
forth  in  the  Office  of  Federal  Procurement 
Policy  Act. 

"(2)  It  is  the  intent  of  the  Congress  thai 
the  feasibility,  practicality,  and  desirability 
of  broadening  existing  authorities  to  permit 
the  Department  of  Defense  to  contract  for 
major  weapons  systems  and  their  various 
support  systems  on  a  multiyear  basis  with 
fiscal  or  limited  year  funds  and  to  provide 
by  contract  for  the  advance  procurement  of 
components,  parts,  and  materials  necessary 
for  manufacture  or  for  logistics  supfjort  of  a 
weapon  system  when  such  a  procurement  is 
likely  to  result  in  benefits  to  the  Govern- 
ment, including  reduced  costs,  be  thorough- 
ly tested  on  a  selective  basis. ". 

(b)(1)  The  Secretary  of  Defense  shall 
specify  in  the  Department  of  Defense  re- 
quest for  authorization  of  appropriations 
for  each  fiscal  year  (or  in  a  special  request 
or  authority  for  fiscal  year  1982)— 

(A)  those  weapons  systems  which  in  his 
judgment  should,  for  sound  management 
reasons,  be  procured  under  multiyear  con- 
tracts: 

(B)  the  length  of  the  contract  and  the 
benefits  anticipated: 

(C)  whether  advance  procurement  author- 
ity for  components,  parts,  and  materials 
should  be  granted:  and 

(D)  whether  the  cancellation  ceiling 
should  include  recurring  as  well  as  nonre- 
curring costs. 

The  Secretary  shall  also  specify  the  amount 
of  the  contract  cancellation  ceiling  planned, 
if  the  ceiling  is  expected  to  equal  or  exceed 
$5,000,000. 

(2)  Before  making  a  determination  that 
any  weapons  system  to  be  procured  by  the 
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Department  of  Defense,  or  any  item  to  be 
procured  in  connection  with  any  such 
system,  is  suitable  for  multiyear  contract- 
ing, the  Secretary  of  Defense  shall  consider, 
among  other  things— 

(A)  whether  the  use  of  multiyear  con- 
tracts will  yield  substantial  cost  avoidance 
or  other  benefits  when  compared  with  con- 
ventional annual  contracting  methcxis: 

(B)  whether  the  minimum  need  for  the 
items  purchased  for  such  system  is  expected 
to  remain  substantially  unchanged  during 
the  contemplated  contract  period  in  terms 
of  production  rate,  procurement  rate,  and 
total  quantities: 

(C)  whether  there  is  a  reasonable  expecta- 
tion that  the  systems  are  likely  to  be  funded 
at  or  near  the  required  level  for  the  entire 
contract  period: 

(D)  whether  there  is  a  stable  design  for 
the  item  or  items  to  be  procured  and  wheth- 
er the  technical  risks  associated  with  the 
item  or  items  are  reasonable: 

(E)  whether  there  is  a  reasonable  assur- 
ance that  the  cost  estimates  for  both  con- 
tract costs  and  anticipated  costs  avoidance 
are  realistic: 

(F)  whether  the  furnishing  of  items  to  be 
procured  under  the  contract  would  require 
(i)  a  substantial  investment  in  plant  or 
equipment  by  the  contractor,  (ii)  an  expo 
sure  to  substantial  contingent  liabilities,  or 
(iii)  a  substantial  financial  investment  to  as- 
semble, train,  or  transport  a  specialized 
labor  force; 

(G)  whether  there  is  a  reasonable  expecta- 
tion that  effective  competition  can  be  ob- 
tained for  all  new  starts:  and 

(H)  whether  competition  will  be  obtained 
to  the  maximum  extent  practicable  in  pro- 
curing all  parts,  components,  and  other 
items  in  connection  with  such  systems. 

(c)  The  Secretary  of  Defense  shall  report 
to  the  Congress  one  year  after  any  or  more 
selective  procurements  have  been  .selected 
by  the  Department  of  Defense  and  ap- 
proved by  the  Congress.  The  report  shall 
advise  the  Congress  on  the  first  year's  expe- 
riences with  multiyear  contracting  for 
weapon  systems  and  advance  procurement 
of  parts  and  components  of  such  systems, 
including  the  cost/ben*'fit  ratio  determined. 
Such  report  shall  also  advise  the  Congress 
on  the  length  of  time  the  experimental 
process  should  stay  in  effect  before  a  deter- 
mination of  acceptability  or  nonacceptabi- 
lity  of  multiyear  contracting  and  advance 
procurement  can  be  made. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted to  affect  any  existing  statutory  au- 
thority to  enter  into  multiyear  contracts  or 
to  procure  items  in  advance  of  appropria- 
tions. 

procurement  of  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT 

Sec  908.  (a)  Chapter  137  of  title  10, 
United  States  Code,  relating  to  procurement 
generally,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
■•§2315.  Law  applicable  to  the  acquisition  of 
automatic  data  processing  equipment 

"Notwithstanding  any  other  provision  of 
this  title,  procurement  of  any  automatic 
data  processing  equipment  or  services  by  or 
for  the  use  of  the  Department  of  Defense 
shall  be  conducted  in  accordance  with  sec- 
tion 111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  137  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item: 


"2315.  Law  applicable  to  the  acquisition  of 
automatic  data  processing  equip- 
ment.". 

Mr.  BROOKS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas. 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  Government  Op- 
erations Committee  has  no  intention 
of  second-guessing  the  Armed  Services 
Committee  in  determining  what  the 
Defense  Department  should  buy  for 
the  defense  of  this  country.  We  do, 
however,  have  a  strong  interest  in  and 
jurisdiction  over  how  the  Defense  De- 
partment acquires  those  weapons  and 
services. 

Under  the  rules  of  the  House,  the 
Government  Operations  Committee  is 
assigned  juris(iictJon  over  "procure- 
ment." Nevertheless,  the  Armed  Serv- 
ices Committee  bill  contains  a  section 
entitled  "Armed  Services  Procurement 
Policy,"  which  essentially  establishes  a 
separate  policy  for  procurement  for 
DOD  an<i  undermines  Goverrunent- 
wide  procurement  reform  efforts  cur- 
rently under  way  by  this  administra- 
tion. 

It  is  this  section  with  which  the 
Government  Operations  Committee  is 
primarily  concerned  and  which  is  the 
subject  of  the  pending  amendment. 

First,  section  909  grants  DOD  broad 
discretion  to  issue  its  own  regulations 
for  the  .sole  purpose  of  promulgating 
DOD's  view  of  what  is  "timely,  eco- 
nomic, and  efficient"  procurement.  It 
requires  OMB  to  modify  existing  pro- 
curement directives  to  take  into  ac- 
count the  DOD-issued  regulations. 

The  combined  effect  of  these  provi- 
sions is  to  establish  a  separate  pro- 
curement system  for  the  Department 
of  Defense  with  reduced  accountabil- 
ity to  both  the  President  and  to  the 
Congress,  and  particularly  to  the 
Armed  Services  Committee. 

The  Government  Operations  Com- 
mittee corrects  these  deficiencies  and 
insures  that  DOD  will  be  included  in 
the  Government-wide  procurement 
reform  system  which  by  law  will  be 
presented  to  Congress  in  October  of 
this  year. 

The  second  major  change  to  section 
909  involves  multiyear  contracting. 

The  Armed  Services  Committee  ver- 
sion of  H.R.  3519  grants  DOD  blanket 
statutory  authority  to  engage  in  mul- 
tiyear contracting  for  periods  of  up  to 
5  years.  While  there  appears  to  be  gen- 
eral agreement  that  multiyear  pro- 
curement can  result  in  substantial  sav- 
ings, the  financial  risks  are  staggering. 
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Multiyear  contracting  commits 
future    Congresses    to    particular    ex- 


penditures and  reduces  congressional 
oversight.  It  will  significantly  reduce 
the  flexibility  of  DOD  and  the  Con- 
gress to  respond  to  unforeseen 
changes  in  the  world  situation  and 
economic  conditions  and  priorities. 
The  success  of  multiyear  procurement 
projects  is  totally  dependent  on  good 
management  and  the  full  use  of  com- 
petition, two  critical  factors  so  often 
missing  in  DOD  acquisitions. 

The  Government  Operations  Com- 
mittee amendment  does  authorize 
multiyear  contracting  on  a  selective 
basis  through  the  submission  to  the 
Congress  of  candidate  weapon  systems 
in  annual  requests  for  authorization  of 
appropriations.  This  authority  goes 
right  straight  to  the  Armed  Services 
Committee,  which  seems  reluctant  to 
accept  that  resp>onsibility.  No  legiti- 
mate candidate  for  multiyear  contract- 
ing will  be  delayed  by  this  provision.  If 
the  Department  of  Defense  was  ready 
today.  I  would  offer  an  amendment  to 
put  the  F-16  in  for  a  multiyear  pro- 
curement of  5  years.  But  DOD  is  not 
ready  to  do  it.  The  truth  of  the  matter 
is.  any  legitimate  candidate  can  be  put 
in  the  annual  authorization  bills  and 
will  go  to  the  Armed  Services  Commit- 
tee. 

Now.  the  Secretary  of  Defense  can 
submit  them.  The  difference  between 
the  Government  Operations  amend- 
ment and  the  Armed  Services  Commit- 
tee view  is  that  the  Government  Oper- 
ations amendment  gives  the  Congress 
an  opportunity  to  review  the  proposed 
systems  prior  to  the  contract. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks) 
has  expired. 

(By  unanimous  consent.  Mr.  Brooks 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  BROOKS.  Congress  will  have  a 
chance  to  review  this  prior  to  the  con- 
tract being  signed,  and  that  money 
committed;  and  I  want  to  point  out 
that  billions  of  dollars  can  be  commit- 
ted in  this  manner.  You  will  not  be 
able  to  drive  to  Tysons  Corner  after 
those  billions  are  committed— the 
"Beltway  Bandits'  will  have  buildings 
so  thick  that  you  won't  be  able  to  get 
there.  They  will  have  to  build  a  new 
beltway  to  handle  the  traffic  going  to 
the  buildings  financed  by  all  those  bil- 
lions of  dollars. 

Mr.  Chairmaih  contracts  containing 
commitments  of  this  size  should  not 
be  issued  until  Congress  and  the 
Armed  Services  Committee  have  had  a 
chance  to  see  that  the  program  is 
firm,  that  the  design  is  stable,  that 
competition  is  maintained  to  the  maxi- 
mum extent. 

Unfortunately.  Mr.  Chairman,  the 
administration  has  sent  out  mixed  sig- 
nals on  its  position  on  this  issue.  I  un- 
derstand that  the  OMB  Director, 
David  Stockman— he  served  here,  as 
you  know,  for  a  couple  of  years  after 
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last 
k'orp. 

3,  Mr.  Stockman's  deputy 

jefore  the  Government  Oper- 

Cqmmittee  in  support  of  the  po- 

OMB  now  repudiates.  Mr. 

special   assistant   to   Presi- 

who     also    serves     as 

director  of  OMB.  told  us  just 

igo.  "We  believe  it  is  a  proper 

of  OFPP  to  develop  Govern- 

policies  for  multiyear  pro- 

and  to  oversee  their  imple- 

in  regulations  applicable  to 

agencies." 

told  us.    Clearly,  this  is  the 
ti|ne  to  make  further  changes 
statutes.  " 
Chkirman.  what  explains  OMB  s 
turnaround  on  this  issue?  That 
to  the  second  point, 
administration,   the  person 
calling  the  shots  and  who  has 
word  on  these  management 
not  Mr.  Stockman,  not  Mr. 
is  Cap  Weinberger,  the  Sec- 
Defense. 

Chairman,  the  final  provi- 

the  Government  Operations 

s  amendment  involves  com- 

pr|)curements.  The  Senate  De- 

of  Defense  authorization  bill 

language    to    exempt    DOD 

ic  Law  89-306. 
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le  Government  market  more 
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of  the  Federal  ADP  pro- 
were     supplied     by     one 
Today,     many     ADP     firms 
tHeir  products  to  Federal  agen- 
result  of  increased  competi- 
billion  has  been  saved  by  the 
since  the  act's  passage, 
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/Jrmed  Services  Committee  is 
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our  national  security.  Such 
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DOD   to:   First,   avoid   the 
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DMB.  by  GSA.  and  the  Con- 


hilf 


CHAIRMAN.  The  time  of  the 

from  Texas  (Mr.  Brooks) 

expired. 

unanimous  consent.  Mr.  Brooks 
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vyvyx».kj.  All  of  these  groups 
he  past  highlighted  DOD's 
•'••   systems    failures   which 


have  resulted  from  their  own  misman- 
agement. 

Accordingly  the  Committee  on  Gov- 
ernment Operations  amendment  in- 
cludes a  new  section  908  which  reaf- 
firms the  requirement  that  automatic 
data  processing  equipment  and  serv- 
ices procured  by  and  for  the  Depart- 
ment of  Defense  be  conducted  in  ac- 
cordance with  Public  Law  89-306.  This 
amendment  does  not  expand  the  au- 
thorities of  the  Brooks  bill  nor  add 
any  additional  reporting  or  paperwork 
requirements. 

In  summary,  the  Government  Oper- 
ations Committee  amendment  sup- 
ports the  Government-wide  procure- 
ment reform  effort  that  is  currently 
underway  and  will  insure  that  Con- 
gress will  maintain  continued  over- 
sight over  DOD's  procurement  activi- 
ties. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  we  all  recog- 
nize that  it  is  always  fun  to  try  to  poke 
the  Department  of  Defense,  to  sneer 
at  them,  to  suggest  that  they  are  some 
sort  of  sinister  arrangement  which  is 
designed  to  waste  the  taxpayers' 
money,  and  that  any  Member  who 
wants  to  stand  up  in  the  role  of  Hora- 
tius  at  the  bridge  to  prevent  the  Pen- 
tagon forces  from  coming  over  here 
and  invading  the  Capitol  is  always 
likely  to  get  a  little  applause  and  some 
cheers  in  the  House  of  Representa- 
tives. 

My  good  friend,  the  gentleman  from 
Texas,  has  done  his  share  of  playing 
that  role  in  this  particular  debate,  al- 
though it  is  a  little  bit  hard  for  me  to 
see  him  in  that  capacity  because  when 
I  came  here  as  a  freshman  Member  of 
Congress.  I  remember  that  he  enter- 
tained the  freshmen  at  a  breakfast 
and  was  a  very  gracious  host.  We  both 
served  together  in  the  Navy  and 
Marine  Corps  Reserve  unit,  and  the 
gentleman  from  Texas  was  one  of  the 
most  devoted  Marine  Reserve  Officers. 
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In  fact,  he  and  I  invaded  Istanbul  to- 
gether back  in  1960,  and  had  anyone 
in  Turkey  or  anywhere  else  cast  any 
aspersions  on  the  U.S.  Department  of 
Defense  Mr.  Brooks  would  have 
rushed  to  its  defense  and  we  might 
have  had  an  international  incident  on 
our  hands.  So,  I  think  we  have  to  take 
this  kind  of  thing  with  a  grain  of  salt. 
It  plays  well  in  Peoria  perhaps,  al- 
though I  doubt  that  that  is  the  best 
place  for  it  to  play.  But  I  think  we 
ought  to.  in  dealing  with  this  amend- 
ment, get  down  to  some  fundamentals. 

What  we  are  talking  about  is  not  a 
question  of  whether  it  is  the  Govern- 
ment Operations  Committee  turf  or 
the  Armed  Services  Committee  turf. 
What  we  are  talking  about  essentially 
is  that  the  United  States  of  America 
today  faces  a  grave  military  threat 
from  the  Soviet  Union  because  of  the 


neglect  that  has  taken  place  over  the 
last  10  years  in  our  defenses:  because 
of  the  fact  that  the  Soviet  Union  has 
spent  $240  billion  more  than  we  have 
over  this  period.  And  what  we  in  the 
House  of  Representatives,  and  what 
the  new  administration  and  the  Penta- 
gon, and  what  the  new  President  in 
fact  was  elected  to  do.  was  to  rearm 
America,  get  America  back  on  the 
track  and  begin  to  establish  a  defense 
credibility  that  could  not  be  rolled 
over  and  terrorized  by  the  might  of 
the  Soviet  Union.  That  is  the  kind  of 
thing  that  we  are  trying  to  do,  and  we 
do  not  have  very  much  time  to  do  it 
either. 

We  already  have  a  5-year  window  of 
vulnerability  to  a  first  strike  on  our 
land-based  missiles.  We  are  vulnerable 
today  to  a  Soviet  move  into  the  entire 
Persian  Gulf  and  take  over  the  oil  life- 
line of  the  free  world.  That  is  what  we 
are  talking  about,  and  although  the 
gentleman  from  Texas,  who  may  look 
older  than  I  am  but  is  actually  consid- 
erably younger,  may  not  recall  it— but 
I  can  remember  back  in  1941  Franklin 
Roosevelt  took  to  the  air  and  called 
for  the  construction  of  50.000  planes  a 
year.  People  thought  he  was  crazy.  It 
could  not  be  done.  But  somehow,  with 
the  inspiration  of  the  Roosevelt  ad- 
ministration, we  were  able  to  electrify 
the  productive  capacity  of  the  United 
States,  and  we  not  only  turned  out 
50,000  planes,  we  turned  out  a  lot 
more  than  that,  and  they  were  better 
than  the  Japanese  Zeroes  and  the 
German  Stukas. 

And  we  are  dealing  with  exactly  the 
same  kind  of  thing  today.  We  have 
had  witness  after  witness  before  our 
committee  and  before  the  subcommit- 
tee of  the  distinguished  gentleman 
from  Virginia  (Mr.  Dan  Daniel)  say 
that  the  defense  structure  of  this 
country,  the  defense  mobilization 
base,  is  weak.  We  have  got  to  do  some- 
thing to  stimulate  it.  If  we  want  to 
catch  up  with  the  Russians,  we  have 
got  to  provide  increased  capability. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  We  have  got  to 
build  up  our  defense  capability  and 
our  defense  mobilization  base.  That  is 
basically  what  this  action  is  directed 
to.  The  one  thing  that  every  witness 
told  us  was  that,  if  we  want  to  get  the 
manufacturers  joining  in  to  produce 
today's  equivalent  of  50.000  planes  a 
year,  we  have  got  to  change  our  pro- 
curement procedures:  and  multiyear 
financing  is  the  best  way  to  go.  We  did 
not  concoct  that  idea.  'The  experts  in 
the  industrial  community.  General 
Slay  in  the  Air  Force,  a  number  of 
other  experts,   all   told   us   the   same 
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thing,  and  that  is  where  this  section  of 
our  bill  comes  from. 

Now,  what  Members  have  been  sub- 
jected to  these  last  few  days  is  a 
myriad  of  misinterpretations,  mis- 
statements and  attempts  to  scare  us. 
Just  today  the  distinguished  gentle- 
man from  Texas,  my  dear  friend 
except  on  this  one  issue,  has  circulated 
a  letter  in  which  he  tries  to  scare  the 
Members  of  the  House  into  voting  for 
his  amendment,  which  has  no  place, 
really,  in  a  military  authorization  bill. 
He  says,  "Multiyear  contracting  offers 
a  potential  for  substantial  savings." 

Well,  it  certainly  does.  The  Secre- 
tary of  Defense,  the  fellow  put  in 
there  by  Ronald  Reagan  to  rearm 
America,  says  that  if  this  multiyear 
procurement  goes  into  effect  we  will 
save  $15  billion  over  the  next  5  years. 
Mr.  Brooks  does  not  indicate  who  it 
was  that  said  what  the  savings  were 
going  to  be  or  how  much,  but  he  says, 
"It  also  entails  tremendous  risks  for 
our  national  security  and  our  fiscal 
condition." 

Why  does  it  entail  risks?  Well  he 
says,  because  we  will  give  blanket,  uni- 
lateral authority  to  make  contracts  by 
the  Defense  Department  up  to  5  years 
on  weapons  systems  that  the  DOD  se- 
lects, and  unlimited  cancellation  costs. 

Well  now.  that  statement  just  is  not 
true.  In  the  first  place,  we  are  not 
giving  them  blanket  unilateral  author- 
ity. Every  single  multiyear  contract 
that  they  make  has  to  correspond  to 
four  specific  conditions  laid  out  in  the 
Daniel  amendment  that  the  gentle- 
man from  Texas  seeks  to  override.  It 
also  requires  that  the  House  Armed 
Services  Committee  has  got  to  approve 
those  selections.  The  Government  Op- 
erations Committee  amendment,  ac- 
cording to  my  friend  from  Texas, 
would  authorize  DOD  to  enter  into 
multiyear  contracts  on  weapons  sys- 
tems which  Congress  first  selects,  with 
cancellation  costs  which  Congress  has 
also  agreed  to. 

How  long  did  it  take  us  yesterday 
and  today  to  deal  with  a  little  amend- 
ment about  posse  comitatus?  Are  we 
going  to  have  to  go  through  this  kind 
of  procedure  everytime  the  Secretary 
of  Defense  wants  to  speed  up  the  pro- 
curement of  airplanes  or  nuclear  carri- 
ers or  something  of  that  kind?  Of 
course  not.  So  we  have  to  act  in  both 
Houses  in  the  case  of  each  contract? 

That  is  what  the  House  Armed  Serv- 
ices Committee  is  for.  We  are  the  ones 
that  have  some  expertise  in  that  field. 
We  may  not  know  much  about  the 
other  issues,  but  we  sure  know  our 
onions  about  defense.  So.  this  is  not 
going  to  undermine  the  ability  of  Con- 
gress to  express  itself.  Instead  it  turns 
the  job  over  to  the  one  committee  that 
knows  something  about  what  we  are 
trying  to  do.  And  this  is  exactly  the 
sort  of  thing  that  the  Roosevelt  ad- 
ministration had  to  resort  to  back  in 


the  days  when  we  were  threatened  by 
the  Axis,  by  Germany  and  Japan. 

So,  when  it  comes  to  speeding  up  our 
defense  procurement,  I  believe  we 
ought  to  put  our  faith  in  an  adminis- 
tration that  was  elected  with  a  com- 
mitment to  defense  and  with  a  Secre- 
tary of  Defense  who  has  a  longstand- 
ing reputation  for  saving  money. 
Imagine  that  in  the  remarks  we  just 
listened  to  the  old  chestnut  that  some- 
how David  Stockman  and  the  OMB 
are  opposed  to  our  program  and  really 
supports  Mr.  Brooks,  but  somehow 
the  word  never  got  into  the  House  of 
Representatives. 

I  hold  in  my  hand  a  document  circu- 
lated to  all  of  the  Republican  Mem- 
bers of  the  House  by  Trent  Lott,  who 
is  the  minority  whip,  dated  July  14, 
1981,  saying  that  the  administration 
strongly  opposes  the  Brooks  amend- 
ment to  section  909. 

So  if  we  want  to  really  get  the  de- 
fense of  our  country  back  on  the 
track,  let  us  defeat  this  amendment 
and  move  on  with  completing  the  bill 
today. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  just  want  to  say  that  yesterday 
the  Secretary  of  Defense,  Mr.  Wein- 
berger, made  a  very  strong  plea  to 
members  of  the  Foreign  Affairs  Com- 
mittee, with  whom  he  was  meeting,  on 
behalf  of  the  provision  in  the  bill  and 
against  the  amendment  that  is  pend- 
ing now. 

Mr.  STRATTON.  I  am  glad  that  we 
have  gotten  that  straightened  out. 

I  yield  back  the  balance  of  my  time. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  because  there  has 
been  much  factual  misunderstanding 
here.  I  believe,  or  at  least  misrepresen- 
tation, however  unintentional.  I  think 
that  if  the  Members  of  this  body  just 
understand  the  facts  and  what  is  con- 
tained in  the  bill,  then  this  will  not 
even  be  a  close  vote. 

I  will  commend  my  friend— and  he  is 
my  friend— the  gentleman  from  Texas, 
for  being  very  articulate,  being  very 
persuasive,  and  being  very  sincere,  but 
he  is  very  wrong.  I  have  never  seen  a 
Member  speak  more  eloquently  but 
less  encumbered  by  facts  than  the  gen- 
tleman from  Texas. 

Now,  the  gentleman  from  Texas 
came  in  and  said,  as  to  the  allowing  of 
grants  for  research,  quoting  his  words: 

It  costs  billions  of  dollars,  it  allows  them 
to  pour  billions  of  dollars  in  without  any 
safeguards  and  without  anybody  being  able 
to  know  what  the  Department  of  Defense  is 
doing. 


In  fact,  it  is  very  simple,  and  it  is  in 
the  law  that  if  the  grants  are  ap- 
proved, the  Department  of  Defense 
will  be  allowed  to  use  grants  for  re- 
search the  same  as  any  other  depart- 
ment of  Government,  with  the  same 
restrictions,  inhibitions,  guidelines, 
and  requirements.  It  is  just  that 
simple. 

The  gentleman  says  that  this  is  a 
sweetheart  deal  because  we,  the 
Armed  Services  Committee,  give  the 
Department  of  Defense  anything  it 
wants.  Well,  as  a  matter  of  fact,  the 
Research  and  Development  Subcom- 
mittee, on  which  I  sit  as  ranking 
member,  cut  them  $1.1  billion  just  this 
year.  We  have  cut  out  several  weapons 
systems  that  the  Department  of  De- 
fense said  it  wanted  and  needed,  but 
we  were  not  convinced  this  was  so.  So 
the  total  budget  was  cut  almost  a  half 
a  billion  dollars.  So  we  have  had  just 
one  after  the  other  of  these  state- 
ments that  have  been  made,  and  they 
are  just  not  so. 

We  talked  about  the  OFPP,  the 
Office  of  Federal  Procurement  Policy. 
This  is  nothing  new.  The  uniform 
policy  concept  was  fielded  at  least  as 
early  as  1972.  It  has  been  kicking 
around  for  at  least  9  years,  and  it  is 
still  kicking  around.  And  the  gentle- 
man from  Texas  (Mr.  Brooks)  says, 
"Let's  not  allow  the  armed  services  to 
conduct  this  business;  it  is  not  their 
business.  Let  us  put  this  thing  off  be- 
cause we  know  more  about  it  than 
anybody  else.  Let  us  institute  an  over- 
all policy  at  some  point  down  the 
road." 

Let  me  say  first  that  if  our  bill 
passes,  if  by  any  subsequent  act  of 
that  committee  they  would  like  to  in- 
stitute a  uniform  procurement  policy 
bill,  they  can  do  that.  They  can  super- 
sede this.  But  I  say,  as  to  any  addition- 
al requirements  as  to  procurement  by 
that  committee  or  any  other  commit- 
tee, the  OFPP  or  whatever,  it  has  been 
9  years  kicking  around,  and  it  might 
be  around  for  9  more  years.  We  are 
talking  about  it  here  and  now.  We  are 
trying  to  do  something  about  it,  and  it 
is  in  this  bill. 

There  are  two  things  contained  in 
this  section.  There  may  be  several 
others,  and  maybe  they  will  be  consid- 
ered in  the  same  section.  One  has  to 
do  with  multiyear  procurement,  and 
the  other  has  to  do  with  automatic 
data  processing.  They  are  two  separate 
things,  but  they  are  both  added  by 
this  particular  provision  of  the  Brooks 
amendment  from  the  Committee  on 
Government  Operations. 

So  far  we  have  only  talked  in  any 
detail  about  multiyear  procurement, 
and  I  will  limit  my  remarks  as  to  that 
and  hope  that  if  the  other  matter  gets 
into  serious  consideration,  we  can 
cover  that  later.  I  might  say  that  the 
entire  intelligence  community,  with 
which  I  am  familiar  and  with  whom  I 
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says  that  in  the  field  of 
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DICfKINSON.    Mr.    Chairman. 
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So  what  we  are  saying  is  that  by 
going  to  multiyear  contracting  with 
the  contractors,  it  is  more  efficient  by 
permitting  more  economical  lot  buys 
of  raw  materials  and  it  will  encourage 
competition,  because  small  businesses 
not  want  to  deal  with  the  Department 
of  Defense  because  it  is  too  iffy;  they 
may  get  cut  off  and  may  not  get  their 
money. 

This  would  stimulate  production  and 
capital  investment,  and  it  would  better 
provide  the  raw  materials  and  what- 
ever is  needed  to  build  these  weapons 
systems  and  would  lower  the  cost  by 
increasing  productivity. 

In  section  909,  the  Armed  Services 
Committee  insists  that  the  following 
criteria  be  met  before  the  program  is 
appropriated  and  approved  for  mul- 
tiyear contracting. 

First,  there  has  to  be  a  determina- 
tion by  the  Secretary  of  Defense  that 
there  is  a  low  risk  of  cancellation.  If  it 
is  a  program  that  is  in  jeopardy,  if  it  is 
not  proving  out.  then  they  cannot  say 
it  has  a  low  risk  of  cancellation.  There 
has  to  be  an  established  need,  and  you 
have  to  be  convinced  this  is  so. 

Second,  there  must  be  a  stable 
design  of  low  probability  of  technical 
changes.  We  have  seen  program  after 
program,  with  ships,  aircraft,  or  what- 
ever, where  each  year  they  came  in 
and  want  to  change  the  design;  they 
want  to  change  this  thing  and  that 
thing  about  it.  So  we  say  there  should 
be  stable  design,  with  low  probability 
of  technical  changes,  with  a  probabili- 
ty of  reduced  total  cost  of  contracts, 
and  with  a  continuing  requirement  for 
the  item. 

Now,  the  Secretary  of  Defense  has 
to  make  this  determination  before  he 
can  designate  this  system  as  a  candi- 
date for  multiyear  procurement. 

The  Armed  Services  Committee  leg- 
islation would  continue  the  annual  au- 
thorization and  appropriations  over- 
sight of  contracts  and  programs 
awarded  under  multiyear  provisions, 
and  funds  would  continue  to  be  sub- 
ject to  1-year  appropriation.  One  of 
the  biggest  fallacies  that  has  been  put 
forth  on  this  issue  is  that  Congress 
loses  oversight  and  Congress  loses  con- 
trol, that  if  we  go  to  multiyear  pro- 
curement, we  just  give  them  a  green 
light,  open  the  bam  door,  and  every- 
thing rushes  out  and  there  is  no  con- 
trol after  that. 

Nothing  could  be  further  from  the 
truth.  Have  we  ever  stopped  to  think 
how  the  interstate  and  highway 
system  is  funded,  how  a  dam  is  built, 
or  how  a  river  system  is  developed?  We 
approve  the  system  or  the  concept, 
and  we  say.  "Go  forward, '  but  each 
year  the  appropriate  department  rep- 
resentatives have  to  come  back  to  the 
House  and  come  back  to  the  Appro- 
priations Committee  and  justify  their 
expenses  and  explain  any  overruns. 
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Then  in  the  wisdom  of  the  Congress, 
they  are  funded  incrementally  for  an- 
other year  but  their  program  initially 
was  approved.  That  is  what  we  are 
talking  about  here. 

You  do  not  build  an  aircraft  carrier 
in  1  year.  You  do  not  build  500  F-18's 
or  14's  or  whatever  in  1  year.  We  are 
saying  you  make  a  go-no-go  decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Then  when  the 
decision  is  made,  contracts  can  be  let 
on  an  orderly  basis.  Factories  can  be 
facilitized  for  a  definite  production 
rate.  Employees  can  be  hired  on  a 
stable  basis  with  some  idea  that  they 
will  have  a  job  for  a  given  length  of 
time,  not  on  a  year-to-year  basis.  It 
saves  money.  It  increases  productivity, 
and  it  just  makes  sense. 

Who  supports  this  concept?  Who 
supports  this  idea?  Well,  the  adminis- 
tration does.  The  Secretary  of  Defense 
has  made  a  very  strong  case  before  our 
committee  and  before  the  Foreign  Af- 
fairs Committee.  He  has  talked  to  me 
personally.  He  feels  very  strongly  that 
there  will  be  substantial  savings,  $2 
billion  the  first  year,  they  can  identi- 
fy, by  going  this  route.  The  Director 
of  OMB.  Mr.  Stockman,  has  written  a 
letter,  supporting  the  Armed  Services 
position.  The  General  Accounting 
Office  supports  it.  Everybody  supports 
it  except  the  Government  Operations 
Committee  that  wants  to  tell  the 
Armed  Services  Committee  what  is 
best  for  the  defense  of  this  Nation. 

Now,  I  am  very  sorry  that  this  is  the 
case,  but  I  would  tell  my  colleagues  if 
this  trend  continues,  we  are  only  going 
to  need  two  committees  in  this  Con- 
gress. The  Budget  Committee  and  the 
Government  Operations  Committee 
will  run  everything. 

So.  I  really  think  they  have  enough 
on  their  plate  as  it  is  and  we  have  40- 
odd  members  on  our  committee  who 
have  developed  knowledge,  expertise, 
who  have  the  best  interests  of  this 
country  at  heart,  the  defense  of  this 
country.  We  are  going  to  see  to  the 
maximum  extent  possible  that  waste  is 
eliminated  and  that  productivity  is  in- 
creased. We  can  turn  around  the  direc- 
tion this  country  has  been  going  in  the 
past  several  years  and  start  rearming 
by  getting  the  best  buy  for  the  buck. 

To  do  otherwise  is  to  bet  on  a  piece 
of  pie  in  the  sky.  Well,  if  the  Govern- 
ment Operations  Committee  or  any 
other  committee  wants  to  come  up 
with  an  alternative  way  of  doing  busi- 
ness, fine,  let  them  offer  it  later  in  an 
orderly  procedure.  If  voted  up.  it  will 
be  put  in  place,  it  will  supplant  what 
we  are  doing  here  today,  but  as  I  said 
before,  we  are  dealing  not  only  with 
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the  art  of  the  possible,  we  are  dealing 
with  something  that  is  about  to  be  put 
in  place  today  that  is  needed,  that  is 
asked  for  by  the  President  and  the 
Secretary  of  Defense.  To  OMB,  our 
committee,  and  the  Senate  Armed 
Services  Committee,  it  is  a  common- 
sense  approach;  it  is  very  much 
needed.  I  appreciate  all  the  proffers  of 
assistance  we  have  been  given,  but  I  do 
not  think  we  need  it  at  this  point. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  very  important  for  us  to 
know  that  recently  the  Defense  Sci- 
ence Board  made  a  study,  finding  that 
certain  cost  trends  on  critical,  strate- 
gic materials  and  parts  have  risen  dra- 
matically. They  found,  for  example, 
that  aircraft  electrical  connectors  had 
gone  up,  in  the  past  year  alone,  170 
percent;  microwave  tubes  are  up  30 
percent,  high-rel  parts  are  up  25  per- 
cent, nonferrous  materials,  up  86  per- 
cent. 

I  would  ask  the  gentleman,  would 
not  multiyear  contracting  encourage 
industry  to  make  long-range  procure- 
ment of  these  very  hard-to-get  strate- 
gic critical  materials  and  parts. 

Mr.  DICKINSON.  I  am  not  sure  the 
Members  of  this  House  who  have 
never  dealt  with  this  intimately  can 
appreciate  the  problem.  Presently 
there  is  a  $5  million  ceiling  put  on 
multiyear  contracting.  If  a  contractor 
is  smart  enough  to  go  out  and  to  pro- 
cure raw  materials,  supplies,  subcon- 
tracts, and  so  forth,  for  more  than  1 
year,  and  if  the  program  is  canceled, 
anything  he  spent  over  $5  million  he  is 
not  reimbursed  for.  even  though  it  is 
not  canceled  because  of  his  fault.  The 
Government  makes  that  decision. 

This  has  an  inhibiting  influence,  a 
very  chilling  factor,  and  consequently 
contractors  are  not  that  adventure- 
some to  go  out  and  make  these  capital 
investments. 

We  are  saying  that  by  picking  candi- 
date programs,  the  Secretary  of  De- 
fense working  with  industry  can  selec- 
tively and  in  an  orderly  manner  make 
contracts  for  multiyear  procurement 
up  to  5  years  on  major  programs. 

There  would  still  be  a  ceiling,  con- 
trary to  the  gentleman  from  Texas 
(Mr.  Brooks).  There  would  be  a  ceil- 
ing as  to  how  much  the  cancellation 
costs  will  be.  We  are  raising  it  up  to 
$100  million.  When  one  considers  that 
one  fighter  aircraft,  the  F-18,  for  in- 
stance, is  running  $30  million  per  air- 
craft, that  is  not  excessive. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  matter  of  multi- 
year  contracting  for  major  weapons 
systems  has  been  pretty  well  picked 


apart  and  examined  during  debate. 
The  arguments  against  it  boil  down  to 
two.  First,  the  Congress  will  lose  con- 
trol of  defense  spending;  and  second, 
the  Department  of  Defense  cannot  be 
trusted  to  spend  wisely. 

Let  us  examine  the  first  charge.  This 
is  not  a  new  argument.  It  is  not  a  new- 
thing  for  changes  in  defense  proce- 
dures to  be  resisted.  When  the  Armed 
Services  Committee  first  began  to  au- 
thorize major  weapons  systems  pro- 
curement, there  was  a  great  deal  of 
noise  generated  and  the  charges  were 
made  that  such  a  move  would  destroy 
the  system. 

This  proved  groundless. 

When  it  was  decided  that  the  Armed 
Services  Committee  would  authorize 
funds  for  operations  and  maintenance, 
a  similar  objection  was  raised.  This 
year  O.  &  M.  funds  have  been  author- 
ized; there  has  been  no  charge  in  these 
deliberations  that  the  funds  are  exces- 
sive or  inappropriate  and  the  dome 
has  not  fallen  off  the  Capitol. 

Again,  the  charge  proved  groundless. 

So  now  we  come  to  the  proposal  for 
multiyear  contracting.  It  is  a  proce- 
dure which  has  proved  its  worth  in 
prior  years  and  is  proving  it  presently, 
as  has  been  amply  demonstrated. 

The  matter  of  cost  overruns  has  sur- 
faced during  the  debate.  Now,  that  is 
an  area  where  this  body  takes  a  back 
seat  to  nobody. 

Consider  the  new  Senate  Office 
Building.  When  it  is  completed  next 
year— if  in  fact  it  is— it  will  have  cost 
almost  three  times  the  original  esti- 
mate, but  only  because  certain  pro- 
posed refinements  have  been  dropped 
from  the  project. 

Or  maybe  we  should  discuss  the  Li- 
brary of  Congress  newest  annex,  the 
Madison  Building.  This  building  was 
only  double  the  original  estimate,  even 
though  it  was  years  behind  schedule. 

Perhaps  we  should  consider  the  J. 
Edgar  Hoover  Building,  that  architec- 
tural gem  down  on  Pennsylvania 
Avenue.  That  project  was  estimated  to 
cost  $60  million;  it  actually  cost  $126 
million— more  than  double. 

And  finally  there  is  our  own  Ray- 
burn  Building.  There  seems  to  be  some 
dispute  as  to  how  much  that  one  cost. 
It  was  either  $87  million  or  $120  mil- 
lion or  $135  million.  In  any  event,  it 
was  well  over  the  budget,  and  accord- 
ing to  one  estimate  was  several  million 
dollars  more  costly  than  a  replica  of 
the  Empire  State  Building  would  have 
been  in  contemporary  dollars. 

Then  there  is  the  matter  of  Union 
Station.  In  1968.  it  was  estimated  con- 
version to  a  National  Visitors  Center 
could  be  accomplished  in  6  years  at  a 
cost  of  $16  million.  By  1980.  the  cost 
had  risen  to  $117  million-plus  with  an 
estimate  of  a  further  $90  million  to 
complete.  In  addition,  the  Union  Sta- 
tion parking  garage,  estimated  at  $11 
million  in  1968.  was  estimated  at  com- 


pletion to  cost  $69  million  in  1981.  And 
then  there  is  Metro. 

We  were  told  in  1971,  101  miles  of 
the  system  could  be  completed  by  1980 
at  a  cost  of  $2.5  billion.  The  estimate 
is  now  $8  billion-plus  and  the  earliest 
completion  date  is  1990. 

Oh.  yes.  All  these  had  something 
else  in  common.  None  were  completed 
on  schedule. 

It  should  be  obvious  from  this  that 
nobody  is  immune  to  miscalculation  in 
a  period  of  fluctuating  inflation  rates 
and  changes  both  in  design  and  the 
congressional  will. 

But  we  have  made  a  special  case  of 
the  Department  of  Defense— and  by 
"we"  I  mean  the  Congress  and  a  suc- 
cession of  administrations.  As  one  wit- 
ness put  it  in  our  hearings  last  year, 
we  are  always  responding  to  "the  last 
horror  story." 

Oh,  I  do  not  deny  that  there  have 
been  horror  stories,  and  much  of  them 
ha\e  derived  from  the  "no-fault"  man- 
agement concept  of  the  past  15  to  20 
years. 

But  the  net  effect  of  congressional 
and  executive  efforts  has  been  to 
create  a  procurement  system  which 
addresses  potential  bidders  as  latent 
criminals  and  so  ensnarls  participants. 
Government,  and  industry  alike,  that 
little  is  accomplished  and  enslavement 
to  the  system  has  become  more  impor- 
tant than  accomplishment  of  the  goal. 

If  you  believe  I  am  overstating,  let 
me  quote  from  one  of  the  1981  issues 
of  the  Armed  Forces  Journal: 

Two  contractors  have  submitted  2.8  tons 
of  paper  proposals  for  a  small  Army  target- 
ing helicopter  that  will  weigh  only  about  1 ': 
tons  at  take-off.  •  •  •  One  proposal  entails 
70  volumes,  most  of  them  submitted  in  mul- 
tiple copies,  and  totaled  close  to  650.000 
pages  and  3500  pounds  of  paper.  *  *  *  Any 
one  complete  copy  of  that  proposal  would 
be  about  nine  times  as  long  as  the  Holy 
Bible.  If  all  of  the  proposals'  pages  were  laid 
side  by  side,  an  Army  evaluator  would  have 
to  walk  a  328-mile  roundtrip  to  read  it.  *  •  • 
The  two  firms  have  invested  close  to  $10 
million  readying  their  bids.  In  contempo- 
rary dollars,  the  cost  per  pound  of  the  pro- 
posal is  seven  times  the  cost  per  pound  of 
the  helicopter  itself. 

This  is  not  unlike  a  sign  I  recently 
saw  in  a  garage  which  said: 
Labor— $18  per  hour. 
If  you  watch— $21  per  hour. 
If  you  help— $25  per  hour. 

One  suspects  this  mechanic  some- 
where along  the  line  had  experience 
with  the  "helpfulness"  we  impose  on 
the  private  sector. 

Let  me  repeat  what  I  have  said 
before:  this  body  and  no  committee  of 
this  body  is  qualified  to  micromanage 
DOD  while  at  the  same  time  exercis- 
ing its  oversight  responsibilities.  There 
exists  in  this  Nation  and  within  the 
Department  of  Defense  and  the  com- 
panies with  which  it  does  business  suf- 
ficient intelligence  to  plan  well  and 
produce  efficiently.  There  exists 
within  this  body  and  its  committees 
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Washington  Post  indicated 
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all  the  more  urgent  that  we 

Ic^nger  in  authorizing  this 

uncertainties,  differing 

ions,     and     differences     of 

been  surfaced  in  debate 

to  amend  section  909. 

function  of  debate  is  to  air  and 

differences   so   that    the 

know    all    of    the    choices 

vote. 

they  vote,  they  should  do 
basis  of  facts.  So,  let  us  lay 
and  interpretations  on 
and  focus  on  the  facts, 
are  that  section  909— 
and    explicitly    protects 
in  multiyear  contracting; 
and   explicitly   maintains 
control  and  oversight; 
ay  prevents  or  disrupts  any 
adoption  of  a  Government- 
procurement  system;  and 

.,  constitutes  a  blank  check 
ion  of  congressional  respon- 
DOD. 

ion  909  does  two  very  impor- 
thinfes  that  the  proposed  amend- 


igni  >res: 


the  opportunity  for  ra- 

and  stability  necessary 

y  get  underway  on  multiyear 

procurenient.  and  the  ability  to  save 

tnat  that  affords;  and 

the  serious  problems  of  the 
industrial    base— ignored    by 


909  was  not  conceived  in  a 
It  is  not  a  hasty  attempt  to 
procurement  policy  issue. 

carefully  tailored  result  of 
hearings  on  the  problems  of 

industrial  base, 
'ou  vote.  Mr.  Chairman,  you 
whether  to  retain  section 
n  so  doing  address  real  prob- 
a  real  solution,  or  vote  for 
which  does  not  ad- 
problem, 
rjroblems    demand    real    solu- 
taxpayer  demands  real  sav- 


the 


defer  se 


dec  de 


bui  eaucracy 


u-ge 


the  defeat  of  the  amend- 
the  retention  of  section  909. 
y-ou.  Mr.  Chairman. 

are    interested    in    saving 
^ote      against      the      Brooks 


amendm<  nt. 

If  you  ire  interested  in  orderly  pro- 
curemenl  — vote  against  the  Brooks 
amendm<  nt. 


If  you  are  interested  in  increased 
productivity— vote  against  the  Brooks 
amendment. 

If  you  are  interested  in  a  stable  work 
force— vote  against  the  Brooks  amend- 
ment. 

If  you  are  interested  in  better  qual- 
ity—vote against  the  Brooks  amend- 
ment. 

If  you  are  interested  in  addressing 
the  long  leadtime  problem— vote 
against  the  Brooks  amendment. 

If  you  are  interested  in  enhancing 
competition— vote  against  the  Brooks 
amendment. 

If  you  are  interested  in  a  stronger 
defense  posture  at  less  cost— vote 
against  the  Brooks  amendment. 

And  to  the  standing  committee 
chairmen,  if  you  are  interested  in  com- 
mittee integrity— vote  against  the 
Brooks  amendment. 

D  1300 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  each  year  it  is  a 
major  concern  of  the  American  tax- 
payers that  this  Congress  and  the  De- 
partment of  Defense  streamline  and 
make  more  efficient  the  existing  sys- 
tems for  the  procurement  of  major 
weapons  systems.  It  has  been  very 
frustrating  to  the  people  of  this 
Nation  and  to  the  leadership  in  the  ex- 
ecutive and  legislative  branches  that 
while  our  adversaries  continue  to  field 
myriads  of  new  weapons  systems  an- 
nually, all  markedly  decreasing  the 
qualitative  arms  advantage  that  the 
United  States  has  enjoyed  for  many 
decades,  we  watch  our  new  weapons 
systems  acquisitions  stretch  out  over 
decades.  We  are  plagued  by  cost  over- 
runs, cancellations,  stretch-outs,  criti- 
cal shortages  of  important  materials 
and  parts  and  a  shrinking  labor  pool 
of  skilled  machinists,  technicians,  and 
engineers. 

The  problem  is  major  and  the  need 
to  solve  it  is  urgent.  To  address  this 
problem  the  House  Armed  Services 
Committee  appointed  the  Defense  In- 
dustrial Base  Panel  to  examine  the 
problems  of  our  defense  industry  and 
to  recommend  a  course  of  action  that 
would  restore  our  ability  to  present  a 
strong  and  viable  conventional  and 
strategic  defense  for  the  coming  dec- 
ades. During  this  panel's  hearings  a 
broad  range  of  witnesses  testified  that 
multiyear  contracting  for  defense  re- 
quirements can  result  in  substantial 
benefits  for  both  the  Government  and 
the  industry,  including  small  business. 

It  was  found  that  a  long-range  pro- 
duction contract  provided  under  mul- 
tiyear procurement  would  broaden  the 
competitive  base,  create  economies  of 
scale  and  greater  learning  curve,  gen- 
erate a  stable  work  force,  and  give  the 
contractor  the  incentive  to  invest  in 
labor-saving  equipment  and  innovative 


production  techniques  and,  important- 
ly, the  stops  and  starts  of  a  single-year 
contract  would  be  avoided. 

Now,  it  is  very  important  to  know 
that  the  necessity  of  multiyear  con- 
tracting has  been  apparent  for  quite  a 
while.  The  Commission  on  Govern- 
ment Procurement  established  by 
Congress  in  1969  to  report  recommen- 
dations on  methods  to  achieve  econo- 
my, efficiency,  and  effectiveness  in 
procurement,  recommended  that  the 
Congress  enact  legislation  authorizing 
all  executive  agencies  to  enter  into 
multiyear  contracts  for  supplies  and 
services  with  annual  appropriations. 

The  General  Accounting  Office  fol- 
lowing a  1977  study  of  multiyear  con- 
tracting made  almost  identical  recom- 
mendations in  November  1979. 

The  Department  of  Defense  invest- 
ment policy  group  report  cited  mul- 
tiyear contracting  as  a  technique  to 
encourage  capital  investment  by  de- 
fense contracting.  Included  in  Defense 
Secretary  Brown's  annual  report  for 
fiscal  year  1981  was  the  recommenda- 
tion that: 

We  consider  implementation  of  several 
recommendations  for  reducing  unit  costs 
made  by  the  Defense  Science  Board.  These 
include  enhancing  program  stability 
through  long  term  funding  commitments, 
increasing  use  of  competition  and  greater 
attention  of  product  improvements  in  lieu 
of  developing  new  systems. 

The  Joint  Logistics  Commanders 
have  estimated  that  an  expanded  and 
more  flexible  multiyear  procurement 
approach  will  save  between  10  and  15 
percent  of  procurement  expenditures. 

This  year  in  testimony  before  the 
House  Armed  Services  Committee  on 
June  23,  our  Secretary  of  Defense. 
Caspar  Weinberger,  testified  to  two 
examples  of  significant  savings  made 
under  existing  multiyear  contracting 
authority.  He  was  speaking  of  the 
award  for  the  GAU-30  ammunition  for 
the  A-10  aircraft,  a  savings  of  about 
$34  million  because  of  multiyear  con- 
tracting and  the  AN/ALQ  power  man- 
agement system  for  the  B-52  under 
which  the  Air  Force  achieved  cost  sav- 
ings of  about  $10.6  million. 

Secretary  Weinberger  further  testi- 
fied that  the  Air  Force  is  currently 
considering  the  F-16  for  multiyear 
procurement.  I  would  like  to  remind 
my  colleagues  on  the  Government  Op- 
erations Committee  that  much  was 
made  in  the  initial  debate  on  this  sub- 
ject of  the  claim  that  Secretary  Wein- 
berger had  not  responded  to  the  Gov- 
ernment Operations  Committee  when 
they  asked  him.  "What  systems  can 
we  achieve  savings  under  in  mul- 
tiyear?" 

I  have  seen  the  letter  that  the  Secre- 
tary of  Defense  sent  to  the  Govern- 
ment Operations  Committee  and  he 
referred  to  the  F-16  as  a  candidate  for 
multiyear  procurement  in  his  letters. 
He  claimed  we  could  save  about  $560 
million  on  the  F-16  alone. 


Unfortunately,  the  Government  Op- 
erations Committee  has  attempted  to 
gut  multiyear  contracting  with  their 
proposed  amendment  which  allows 
multiyear  contracting  only  on  a  test 
basis. 

I  would  like  to  point  out  that  in  the 
last  year  we  awarded  about  1,200  con- 
tracts under  multiyear  contracting. 
Now,  if  the  Government  Operations 
amendment  goes  through,  it  appears 
to  me  that  we  are  going  to  have  to 
review,  and  require  the  Secretary  of 
Defense  review  these  1.200  programs 
and  he  is  going  to  have  to  analyze  the 
programs,  present  that  analysis  to  us 
and  we  are  going  to  have  to  review  his 
analysis  on  these  programs.  So  we 
have  apparently  1,200  new  programs 
that  we  are  going  to  have  to  look  over 
this  year  if  the  Government  Oper- 
ations Committee  amendment  is 
adopted. 

Now,  I  think  also  that  we  should  ad- 
dress very  briefly  the  attempt  by  the 
Government  Operations  Committee  to 
bring  sensitive  weapons  systems  and 
computer  systems,  automatic  data 
processing  systems,  under  the  Brooks 

The  CHAIRMAN  pro  tempore  (Mr. 
Vento).  The  time  of  the  gentleman 
from  California  (Mr.  Hunter)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUNTER.  I  think  that  the  best 
place  to  look  when  we  are  seeking  the 
best  rebuttal  to  the  Brooks  proposal  in 
the  area  of  ADP  is  dissenting  opinion, 
written  by  other  Members,  learned 
members  on  the  Government  Oper- 
ations Committee.  Now.  we  are  talking 
about  bringing  ADPE  procurement 
under  the  avspices  of  the  Brooks  Act 
and,  in  fact,  some  of  the  computers  al- 
ready are  procured  under  the  Brooks 
Act.  I  am  talking  about  some  of  the 
general-use  computers  in  the  Depart- 
ment of  Defense.  The  dissenters  in  the 
Government  Operations  Committee 
pointed  out: 

Numerous  authoritative  observers  in  re- 
viewing the  ADPE  procurement  process 
have  found  it  deficient  in  important  re- 
specU.  For  example,  the  1979  Presidents  re- 
organization project  report  on  Federal  data 
processing  found  that  the  average  age  of 
computer  equipment  in  DOD  is  now  about  6 
years  greater  than  that  of  comparable 
equipment  used  in  the  private  sector.  This  is 
nearly  a  full  generation  of  computer  tech- 
nology behind  the  private  sector.  Implemen- 
tation of  the  Brooks  bill  has  led  to  an  exces- 
sively long  procurement  cycle  of  some  3  to  5 
years,  instant  obsolescence. 

Similarly,  the  GAO  has  called  the 
current  acquisition  cycle  murky,  pro- 
longed, complicated,  frustrating,  and 
contributing  to  the  obsolescence  of 
Federal  computers. 

You  know,  I  heard  some  of  the  Gov- 
ernment Operations  Committee  mem- 
bers speaking  about  being  able  to  buy 
these  computers  off  the  shelf  a  little 


cheaper  or  perhaps  in  some  situations 
having  more  competition.  I  wonder  if 
they  really  realize  what  is  involved  in 
purchasing  a  defense  computer,  be- 
cause computers  operate  with  soft- 
ware. If  we  are  talking  about  a  Cruise 
missile  that  houses  a  guidance  system 
that  has  a  computer,  it  is  run  on  soft- 
ware that  is  generated  by  a  DOD  com- 
puter which  itself  is  run  by  software. 
What  happens  when  you  change  that 
DOD  computer? 

You  may  buy  a  computer  for  a  few 
bucks  cheaper  and  end  up  spending 
millions  and  millions  more  dollars  for 
the  conversion  of  software-procure- 
ment of  weapons  systems  computers  is 
not  a  simple  process.  That  takes  me  to 
the  second  point. 

The  House  Appropriation  Commit- 
tee survey  and  investigation  staff 
found: 

Although  there  are  more  than  230  people 
in  GSA's  ADP  procurement  organization, 
only  seven  are  involved  in  the  review  of 
agency  requests  for  procurement  authority. 
With  these  few  people  assigned.  GSA's 
review  of  these  procurement  requests  is  nei- 
ther thorough  nor  constructive.  During 
fiscal  year  1977  almost  700  such  requests 
were  received  for  action  by  GSA  and  in  ap- 
proximately 95  percent  of  the  cases,  GSA 
elected  not  to  perform  the  procurements 
and  granted  a  Delegation  of  Procurement 
Authority  (DPA)  to  the  requesting  agency. 
The  (Surveys  and  Investigations)  Staff 
found  the  review  process  to  be  rather 
■checklist  oriented  "  and  of  no  great  dis- 
cernible value. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hunter)  has  again  expired. 

(At  the  request  of  Mr.  Beard  and  by 
unanimous  consent.  Mr.  Hunter  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  would  be  happy  to 
yield. 

Mr.  BEARD.  I  thank  the  gentleman. 

Before  the  gentleman  makes  his 
closing  remarks,  I  would  like  to  maybe 
tie  in  on  the  gentleman's  remarks 
made  regarding  the  automatic  data 
processing  procurement  system  as  con- 
trolled by  the  Brooks  amendment  or 
the  Brooks  law  in  dealing  with  this. 

I  have  in  my  possession  a  very  inter- 
esting memo  from  an  individual  that 
was  involved  in  a  weapons  system.  The 
gentleman's  name  is  Mr.  Polkinghorn. 
He  was  dealing  with  the  Project  Bull- 
dog. He  was  responsible  for  trying  to 
buy  minicomputers  to  help  proceed 
with  this  project.  I  would  like  to  read 
this.  I  think  it  would  be  very  interest- 
ing to  see  what  an  individual  who  is 
down  at  the  lower  level  that  has  to 
deal  and  live  within  the  law  in  trying 
to  buy  these  minicomputers  has  to 
say.  He  goes  forth  saying: 

In  trying  to  get  this  procurement 
through,  I  have  been  forced  to  read  a  dozen 
different  ADP  regulations  which  are  incon- 
sistent, in  conflict  with  one  another,  some 
probably  illegal  and  almost  all  immoral  in 


the  sense  of  protecting  the  rights  of  the  tax- 
payer with  efficient  use  of  his  money.  The 
whole  ADP  procurement  process  assumes 
the  users  are  ignorant  and  the  bureaucrats 
omniscient.  This  was  conceivably  true  in  the 
early  60's  but  was  fast  disappearing  by  the 
time  the  solution  (the  Brooks  Bill)  was 
passed.  Today,  almost  the  inverse  is  true. 
The  users  are  aware  of  the  problem  as  well 
as  the  technology  for  its  solution.  The  bu- 
reaucrats are  over  worked  and  do  not  have 
time  to  keep  up  with  technology  let  alone 
the  specific  requirements  of  each  user.  No 
one  in  the  bureaucracy  can  validate  my  re- 
quirements within  an  order  of  magnitude 
nor  can  he  tell  what  other  shared  resources 
are  available  to  meet  that  requirement.  Yet, 
the  system  has  approved  my  procurement. 
The  bureaucrats  do  not  understand  the  con- 
cepts of  scientific  computing,  real-time  sys- 
tems, multiprocessing,  multilevel  security, 
logistics  support,  military  priorities,  relative 
software  costs,  their  own  ADP  procurement 
procedures  and.  I  am  forced  to  aid,  the  con- 
cept of  what's  best  for  the  U.S.  taxpayer. 
The  ADP  procurement  process  is  not  even  a 
dinosaur.  The  utility  of  the  process  was  ex- 
tinct before  the  process  was  born.  One 
would  hope  that  in  these  days  of  zero  based 
budgets  and  zero  based  manning,  that  this 
whole  process  would  be  unjustifiable  and 
therefore  abolished. 

8.  In  summary,  this  whole  process  seems 
to  follow  Le  Chatelie  Principle:  Complex 
systems  tend  to  oppose  their  own  proper 
function.  The  requirement  for  ADP  efficien- 
cy produced  the  Brooks  law.  The  implemen- 
tation of  the  Brooks  law  has  made  ADP  pro- 
curement either  grossly  inefficient  or.  more 
likely,  just  impossible  to  accomplish. 

D  1310 

I  think  that  is  quite  a  serious  indict- 
ment. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  BEARD.  An  indictment  I  agree 
with,  by  the  way. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(At  the  request  of  Mr.  Dan  Daniel 
and  by  unanimous  consent,  Mr. 
Hunter  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  The  gentleman 
mentioned  the  dissenting  views  by 
some  members  of  the  Committee  on 
Government  Operations.  I  want  to  pay 
particular  tribute  to  my  colleague 
from  Virginia,  Mr.  Caldwell  Butler. 
Those  dissenting  views  were  very  en- 
lightening. It  demonstrates  an  intense 
interest  and  perception  on  the  part  of 
those  people  who  presented  dissenting 
views  on  the  subject  of  multiprocure- 
ment.  I  wish  again  to  take  this  oppor- 
tunity to  express  my  appreciation  to 
those  members  who  wrote  those  dis- 
senting views.  I  thank  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

I  would  say  in  conclusion  Mr.  Chair- 
man, it  appears  from  the  arguments 
put  forth  today  that  all  commonsense 
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mandate;  a  strong   rejection   of  this 
amendm-nt. 

back  the  balance  of  my  time. 

HORTON.    Mr.    Chairman.    I 

itrike  the  requisite  number  of 

rise    in    support    of    the 


I  yield 

Mr. 
move  to 
words 


and 
amendm  mt 


there  has  been  a  lot 
confi^ion  about  the  Government 
Committee     amendment, 
ay  something  I  have  said  in 
with    the    other    amend- 
oflfered  by  the  Government  Op- 
Committee  in  advance  of  my 
specifically  on  this  particular 


Mr.  Cnairman 
of 
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11.  after  the  Armed  Services 
acted  on  it.  was  referred  to 
?mment  Operations  Commit - 
le  Speaker  of  the  House,  se- 
because  we  have  jurisdic- 
procurenment  matters  in  the 
Operations    Committee, 
hearings,  the  chairman  of  the 
tee.    the    gentleman    from 
r.  Brooks)  and  I  as  the  rank- 
member  of  the  sulxrom- 
e  held  hearings  on  the  sub- 
the    amendments    we    have 
today.  We  had  testimony 
Edwin  Harper.  Deputy  of  the 
Management    and   Budget, 
testimony  from  Mr.  Thomas 
iSpecial  Assistant  to  the  Comp- 
ieneral    of   the   General    Ac- 
Office.    We    had    testimony 
Richard    DeLauer.    Under 
of  the  Department  of  De- 
these  various  matters, 
has  been  a  lot  of  misunder- 
about  the  Government  Oper- 
(fommittee    amendment    with 
multiyear  contracting.  First 
want  to  say  that  I  and  the 
Operations    Committee 
I  hat  multiyear  contracting  is 
tant  tool  to  be  used.  We  are 
to  multiyear  contracting, 
as  I  have  indicated  earlier, 
of  the  Procurement  Com- 
ome  years  ago.  The  Congress 
is  Commission  to  study  all 
of  procurement.  One  of  the 
was   that   we   have 
contracting, 
tfiing    that    earlier    speakers 
to  say  with  regard  to  the  use 
that  it  would  produce  sav- 
knowledge  for  contrac- 
they  can  plan  for  the  future. 
1  rue.  We  are  not  disagreeing 
.  We  are  not  saying  that  mul- 
cc^ntracting  is  something  to  be 
and  not  considered.  It  is  to 
it  should  be  used,  and  it  is 
tool.  The  Government  Oper- 
Ctmmittee  has  never  said  that 
of  Defense  has  not 
multiyear  funding, 
the  previous  speakers  in  op- 
to  the  amendment  indicated 
like    1.200   new   pro- 
going  to  have  to  be  re- 
Congress  under  the  Govern- 
Oierations   Committee   amend- 
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ment.  I  know  that  each  year  there  are 
thousands  of  multiyear  contracts  in 
the  Department  of  Defense,  and  that 
is  not  going  to  change  if  the  amend- 
ment of  the  Government  Operations 
Committee  is  adopted.  All  we  are  talk- 
ing about  are  multiyear  contracts  that 
relate  to  major  weapons  systems.  We 
are  talking  al)out  systems  that  cost  in 
the  hundreds  of  millions  or  billions  of 
dollars.  We  are  not  talking  about 
those  small  multiyear  contracts  that 
the  Department  of  Defense  has  been 
entering  into  every  year.  We  are  talk- 
ing about  large  contracts. 

There  is  today  in  law.  a  cancellation 
ceiling  of  $5  million,  which  inhibits 
the  Department  of  Defense  with 
regard  to  multiyear  contracts. 

What  does  the  bill  that  was  present- 
ed by  the  Armed  Services  Committee 
do?  H.R.  3519  on  page  52.  at  line  4,  has 
a  section  raising  the  ceiling  to  $100 
million.  Then  it  goes  on  to  say, 
"Before  any  contract  described  in 
paragraph  (1)  that  contains  a  clause 
setting  forth  a  cancellation  ceiling  in 
excess  of  $100  million  may  be  award- 
ed, "—in  other  words,  if  a  cancellation 
clause  is  going  to  be  in  excess  of  $100 
million— "the  head  of  the  agency  con- 
cerned shall  give  written  notification 
of  the  proposed  contract  and  of  the 
proposed  cancellation  ceiling  for  that 
contract  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the 
Senate  and  House  of  Representatives, 
and  such  contract  may  not  then  be 
awarded  until  the  end  of  the  30-day 
period  beginning  on  the  day  of  such 
notification." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HORTON.  I  would  say  to  my 
colleagues.  $100  million  is  a  lot  of 
money.  That  is  what  the  ceiling  would 
be  under  the  Armed  Services  Commit- 
tee proposal. 

But  then  the  bill  goes  further  and 
says  the  ceiling  will  be  not  just  $100 
million,  but  can  be  any  amount. 

All  the  Defense  Department  has  to 
do  to  raise  the  ceiling  is  send  up  a 
written  notice.  After  30  days,  if  they 
send  it  up  August  1  and  we  are  in 
recess.  30  days  after  that.  August  31. 
then  they  can  proceed  with  the  con- 
tract. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man. 

Mr.  GLICKMAN.  I  think  the  gentle- 
man raises  a  good  issue.  Although  I 
am  not  going  to  support  the  Brooks 
amendment,  I  think  this  particular 
section— section  909— is  defective  be- 
cause, in  fact,  the  Pentagon  could 
present  a  proposal  to  Congress  to 
build  $2  billion  of  airplanes  on  Octo- 


ber 15.  and  we  are  not  in  session  until 
January  15,  so  therefore  there  could 
be  no  congressional  oversight  at  all  in 
this  entire  process. 
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So  I  am  going  to  offer  an  amend- 
ment, assuming  the  Brooks  amend- 
ment goes  down,  to  change  that  time 
to  present  a  large  multiyear  contract 
to  Congress  to  30  legislative  days  in- 
stead of  the  bill's  provision  of  30  calen- 
dar days  and,  in  addition,  I  am  going 
to  provide  similar  to  what  the  Hansen 
amendment  provided  on  the  MX,  that 
no  such  contract  may  be  entered  into 
if  both  Houses  of  Congress  pass  reso- 
lutions of  disapproval  within  that  30- 
day  period. 

What  we  need  to  do  is,  we  need  to 
strengthen  the  oversight  process  in 
the  multiyear  contracting,  which  I 
think  can  be  done,  but  I  do  believe 
that  the  process  deserves  a  chance  and 
I  think  that  the  Brooks  amendment 
does  not  permit  that  chance. 

Mr.  HORTON.  I  hope  the  gentle 
man  will  listen  to  the  rest  of  my  re- 
marks, because  I  was  not  just  picking 
that  section  out  to  be  critical.  I  am 
happy  that  the  gentleman  will  offer 
an  amendment  to  the  section,  because 
I  do  think  it  is  defective. 

But  the  point  I  am  trying  to  make 
with  regard  to  that  section  is  that 
DOD  can  enter  into  a  contract  with  a 
cancellation  clause  in  excess  of  $100 
million,  and  there  is  nothing  we  can  do 
about  it.  And  then,  under  the  proce- 
dures as  already  have  been  outlined  by 
the  speakers  from  the  Armed  Services 
Committee,  who  are  opposed  to  the 
committee  amendment  from  the  Gov- 
ernment Operations  Committee,  DOD 
will  come  up  here  to  the  authorizing 
committee,  and  to  the  Appropriations 
Committee,  and  they  will  say.  "Unfor- 
tunately, it  is  going  to  cost  us  a  lot 
more  money  to  cancel  than  it  is  to  go 
ahead  with  the  contract." 

Now.  I  have  been  in  this  body  19 
years,  and  I  have  seen  that  happen 
time  after  time  after  time  after  time. 
Time  after  time  they  come  up  with  a 
large  cancellation  figure  which  they 
have  entered  into  down  there  without 
us  in  the  Congress  having  had  any 
oversight  whatsoever.  They  have  that 
large  cancellation  provision.  Let  us  say 
it  is  $500  million.  Maybe  it  is  $100  mil- 
lion. I  do  not  know.  Whatever  it  is. 
But  it  is  a  large  figure.  They  come  up 
here,  and  then  they  say.  "Unfortu- 
nately, it  is  going  to  cost  us  more,  so 
we  better  go  ahead  with  it."  and  then 
the  Members  vote  for  it.  We  are  stuck 
with  it. 

Now.  what  we  do  in  the  Government 
Operations  Committee  amendment  is 
say:  If  you  have  one  of  these  very  spe- 
cial multiyear  contracts  for  a  major 
weapons  system— we  are  talking  about 
hundreds  of  millions  of  dollars,  and 
maybe  billions  of  dollars— come  up  to 
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the  Congress,  at  least  in  the  next  year, 
and  say.  "This  is  what  we  need"'- spell 
it  out.  then  let  us  act  on  it.  and  then 
you  can  proceed  with  it.  We  say.  "Go 
ahead  and  present  as  many  as  you 
want  in  the  next  year  or  so.  but  just 
send  all  the  information  up:  give  us  a 
chance  to  look  at  it." 

Now.  I  have  heard  a  lot  of  discussion 
about  GAO  favors  this  and  OMB 
favors  that  and  DOD  favors  the  other 
thing. 

We  all  favor  multiyear  contracting. 
But  the  testimony  that  we  received 
from  the  General  Accounting  Office  I 
think  sets  out  the  proper  approach  to 
it  very  clearly.  When  you  go  into  a 
multiyear  contract,  you  are  taking  on 
a  lot  of  problems.  You  want  to  be  very 
careful  when  you  select  that  contract 
because  you  are  obligating  the  Federal 
Government  for  many  years  with 
regard  to  that  proposal. 

Mr.  Tom  Morris  of  the  General  Ac- 
counting Office  testified  this  way  on 
weapon  systems.  He  said: 

Weapon  systems  are  a  different  problem. 
The  issue  of  how  to  plan  and  realize  the 
massive  savings  which  appear  possible  from 
multiyear  contracting  for  weapon  systems  is 
a  problem  of  far  different  nature  and  mag- 
nitude. It  necessitates  program  firmness, 
mission  stability,  definitiveness  of  quantita- 
tive needs— so  that  comprehensive  analyses 
can  be  made  b.v  the  Government  and  pro- 
spective contractors  as  to  the  most  efficient 
investments  in  plant  and  tooling  to  accom- 
plish the  long-term  production  programs— 
which  may  run  5  or  more  years.  It  also  re- 
quires identification  of  the  most  economic 
methods  of  acquiring  long  lead  time  compo- 
nents and  materials,  as  well  as  other  econo- 
mies which  can  result,  such  as  long-range 
work  force  planning. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTON)  has  expired. 

(By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HORTON.  And  then  GAO  goes 
on  to  say: 

We  have  noted  a  growing  concern  with 
the  need  to  proceed  with  great  care  to  avoid 
reduced  flexibility  in  adjusting  programs  to 
meet  changing  threats,  unnece.s.sary  risk  of 
costly  program  cancellation,  and  unrealistic 
financial  risk  being  imposed  on  contractors. 

And  then  they  say.  "If  such  detailed 
provisions  are  to  be  incorporated  in  a 
current  statute,  we  recommend"— this 
is  the  GAO  speaking— "that  a  joint 
OFPP-DOD-GAO  drafting  team  assist 
in  framing  the  provisions." 

That  is  exactly  what  is  happening 
right  now  in  the  Office  of  Federal  Pro- 
curement Policy. 

Then  GAO  goes  on  to  say: 

We  suggest  that  another— and  perhaps 
more  efficient— solution  at  this  time  might 
be  simply  to  declare  in  the  fiscal  year  1982 
authorization  bill  the  intent  of  Congress  to 
thoroughly  assess,  in  actual  practice,  mul- 
tiyear contracting  for  selected  major  sys- 
tems, before  final  legislation  is  designed. 

And  then  GAO  goes  on  and  suggests 
that  based  on  their  experience  they 
believe  this  is  the  best  way  to  go. 


Now.  when  this  bill  was  before  the 
Government  Operations  Committee, 
we  could  have  said,  "We  do  not  like 
multiyear  contracting." 

We  did  not  say  that.  We  said.  "We 
think  we  should  have  multiyear  con- 
tracting, but  we  think  it  ought  to  be 
authorized  on  a  project-by-project 
basis." 

So  do  not  bring  the  red  herring  in 
here  and  say  we  are  going  to  eliminate 
all  multiyear  contracting.  That  is  not 
what  we  are  saying  at  all.  We  are 
saying.  "Do  not  let  those  officers  down 
there,  those  generals  and  admirals, 
sign  contracts  with  large  cancellation 
figures  in  them  which  are  going  to 
bind  us  one  way  or  the  other,  and  then 
come  up  here  and  say.  We  are  sorry, 
but  it  is  going  to  cost  more  to  cancel."  " 

The  Government  Operations  Com- 
mittee says.  "Put  all  the  information 
on  the  table,  let  the  Congre.ss  look  at 
it.  and  then  we  will  have  a  better  real- 
ization as  to  what  is  involved  before 
we  proceed  with  it." 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  chair- 
man of  my  committee,  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I 
want  to  say  to  my  distinguished  friend 
that  I  appreciate  his  support  and 
agree  wholeheartedly  with  his  state- 
ment. One  of  the  geneses  of  our 
amendment  came  from  the  Deputy 
Secretary  of  Defense.  Mr.  Carlucci.  in 
his  memo  on  how  to  improve  the  De- 
fense Department's  procurement. 

On  multiyear  procurement,  his  rec- 
ommendation was  that  we  encourage 
extensive  use  of  multiyear  procure- 
ment based  on  a  case-by-case  benefit- 
risk  analysis.  This  is  what  we  have  en- 
dorsed and  recommend,  and  this  is 
what  we  say  the  Armed  Services  Com- 
mittee should  do  rather  than  abdicate 
their  responsibility. 

At  the  same  time.  Mr.  Carlucci 
points  out  that  there  are  some  disad- 
vantages to  multiyear  procurement. 
Even  the  Defense  Department  has 
enough  sense  to  know  that  there  are 
some  possible  disadvantages  to  mul- 
tiyear contracting.  Mr.  Carlucci  said: 

This  funding  technique  fences  in  money 
and  commits  future  Congresses.  If  used  to 
excess,  it  would  significantly  reduce  the 
flexibility  of  the  Secretary  of  Defense  to  re- 
spond to  unforeseen  changes  in  the  external 
threat.  If  a  multiyear  procurement  was  used 
to  lock  in  a  border  line  program,  costs  would 
be  increased  if  the  program  was  cancelled. 

And  then  Mr.  Carlucci  goes  on  to 
say:  "Secretary  of  Defense  will  present 
fiscal  year  1983  President's  Budget 
containing  multiyear  candidates." 
This  is  what  we  have  said  they  ought 
to  do,  and  they  could  do  it  in  the  fiscal 
year  1982  if  they  were  ready  to  do  it. 

So  I  want  to  say  to  my  distinguished 
friend  that  I  believe  he  has  stated  the 
case  correctly.  The  Defense  Depart- 
ment does  not  want  Congress  to  know 
what  they  are  doing,  and  the  Armed 


Services  Committee  is  willing  for  us 
not  to  know.  The  Government  Oper- 
ations Committee  is  not  trying  to  take 
over  any  authority.  We  do  not  want  to 
infringe  on  others'  authority.  All  we 
are  saying  is  that  the  procurement  for 
DOD  should  follow  some  reasonable 
law  and  that  the  Armed  Serv  ices  Com- 
mittee should  exercise  its  judgment. 

My  beloved  friend.  Mr.  STRA"rroN. 
was  in  the  Navy  for  a  long  time.  He  lis- 
tened to  Roosevelt  in  1941.  I  listened 
to  him.  too.  I  did  not  join  the  Marine 
Corps  until  1942.  1  am  sorry,  I  was  a 
little  young.  But.  at  any  rate.  I  do 
want  to  say  that  we  believe  they 
should  accept  our  responsibility  and 
have  the  courage  to  examine  areas 
where  the  Government  is  committing 
billions  of  dollars. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTON)  has  again  expired. 

(By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  appreciate  my 
friend  from  New  York  yielding  to  me. 
He  expressed  a  great  deal  of  concern 
over  what  might  happen  over  there  in 
the  Pentagon  with  all  of  the  admirals 
and  the  generals,  and  therefore  that 
we  ought  to  send  these  proposed  con- 
tracts over  here  to  be  looketl  at  by  the 
House  of  Representatives  itself.  But 
does  that  mean  that  the  gentleman  is 
worried  about  the  man  his  own  Presi- 
dent has  selected  to  run  the  entire  De- 
fense Establishment?  Under  the  law, 
the  Secretary  of  Defense,  after  all.  is 
the  one  who  negotiates  any  cancella- 
tion ceilings.  Does  the  gentleman  not 
have  as  much  confidence  in  his  own 
Secretary  of  Defense  as  this  Democrat 
does? 

Mr.  HORTON.  It  is  not  a  (juestion  of 
my  confidence  in  any  individual.  I  am 
talking  about  something  that  I  think 
is  very  important.  And  that  is  to  pro- 
ceed with  a  multiyear  contracting  au- 
thority that  has  been  set  forth  by  the 
Armed  Services  Committee  in  a  way 
that  we  set  forth  in  the  Government 
Operations  Committee. 
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Now,  the  Government  Operations 
Committee  will  provide  that  the  Con- 
gress receive  from  the  Department  of 
Defense  all  of  those  candidates  for 
multiyear  contracting.  The  Congress 
will  then  have  an  opportunity  to  look 
at  them.  Under  the  provision  of  the 
gentleman  and  the  Armed  Services 
Committee,  everything  can  be  done  at 
the  Department  of  Defense,  and  the 
Congress  will  know  nothing  about  it 
until  it  is  too  late  for  us  to  take  any 
action. 

Mr.  STRATTON.  They  report  to  us. 
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.  I  am  sorry,  but  I  do  not 

is  an  accurate  statement. 
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of  Defense  enters  into— we  are  talking 
about  those  big  systems  that  are  going 
to  involve  billions  of  dollars  and  5, 
mayl)e  10  years,  whatever  it  happens 
to  be.  Let  us  authorize  them  that  way 
and  let  the  Congress  look  at  them  in- 
dividually, at  least  next  year.  That  is 
what  we  on  the  Government  Oper- 
ations Committee  are  saying. 

Mr.  BEARD.  If  the  gentleman  will 
yield  further,  our  committee  held  13 
days  of  hearings  with  34  witnesses.  If  I 
am  not  mistaken,  the  gentleman's 
committee  held  1  day  on  the  multiyear 
and  the  industrial  base. 

Mr.  HORTON.  We  certainly  did  not 
have  13  days.  We  had  several  days  of 
hearings. 

Mr.  BEARD.  We  had  34  witnesses. 

Mr.  HORTON.  I  am  not  trying  to 
say  the  gentleman  had  less  hearings. 

Mr.  BEARD.  We  ran  through  the 
whole  gamut  of  different  Federal 
agencies,  civilian,  and  so  forth,  so  we 
have  gone  through  it  in  a  very  indepth 
manner.  Have  the  hearings,  the  gen- 
tleman's 1  day  of  hearings,  even  been 
published  at  present,  or  are  they  out 
for  public  inspection.  I  would  ask? 

Mr.  HORTON.  I  just  do  not  know. 

Mr.  BEARD.  I  do  not  think  they  are 
out. 

Mr.  HORTON.  Does  the  gentleman 
have  a  question? 

Mr.  BEARD.  Yes.  What  I  would  like 
to  do.  if  I  may.  because  the  big  argu- 
ment we  were  having  is  on  the  Con- 
gress' check  and  balance  as  to  our  lan- 
guage, I  wonder  if  the  gentleman 
would  be  so  kind  as  to  allow  me  to 
read  a  paragraph  that  I  feel  will  clear 
that  up  and  explain  it. 

Mr.  HORTON.  The  gentleman  can 
get  some  time,  so  why  does  he  not 
read  that  on  his  owti  time?  I  have 
other  Members  who  want  to  ask  ques- 
tions, and  I  will  try  to  respond  to 
them. 

Mr.  BEARD.  I  just  thought  it  would 
be  appropriate,  since  the  gentleman 
made  the  statement,  and  it  could  be 
cleared  up  in  this  particular  time 
frame,  but  I  will  be  more  than  happy 
to  show  the  inaccuracy  of  that  par- 
ticular statement. 

Mr.  HORTON.  What  statement  is 
the  gentleman  referring  to? 

Mr.  BEARD.  About  the  fact  that  it 
would  be  too  late  in  our  language  to 
have  a  real,  meaningful  check  and  bal- 
ance of  the  contractual  agreements. 

Mr.  HORTON.  I  read  the  language, 
and  the  language  indicates  that  they 
can  get  a  cancellation  ceiling  in  excess 
of  $100  million  by  just  notifying  the 
appropriate  committees  of  Congress, 
and  then  at  the  end  of  the  30-day 
period,  they  can  proceed  with  the  con- 
tract. 

But  the  point  I  am  making  is,  with  a 
large  cancellation  ceiling,  let  us  say  it 
is  a  half  billion  dollars,  they  will  come 
up  and  say.  "Well,  it  is  going  to  cost 
more  to  cancel  than  it  is  to  go  ahead 


with  the  contract."  That  has  been  said 
many  times  here  on  the  floor. 

What  I  am  saying  is,  practically  they 
can  have  the  thing  all  in  concrete  and 
there  is  nothing  we  can  do  about  it. 
Under  the  Government  Operations 
Committee  proposal,  a  contract  would 
not  be  in  concrete  until  after  DOD  has 
come  up,  explained  it  to  the  gentle- 
man's committee— not  my  committee; 
your  committee— and  the  Appropria- 
tions Committee,  and  the  Congress 
has  then  acted  on  it.  The  gentleman 
can  act  very  expeditiously.  He  can  do 
it  in  1  day,  2  days,  a  week,  whatever. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  will  be  happy  to 
yield. 

Mr.  DAN  DANIEL.  I  appreciate  the 
gentleman  yielding.  When  the  com- 
mittee tolerated  me  for  5  minutes,  I 
said  I  was  going  to  give  the  committee 
some  facts.  Why  did  I  say  that?  Be- 
cause I  oversaw  the  drafting  of  section 
909.  I  introduced  that  section.  I  know 
what  my  intent  was. 

If  the  gentleman  will  look  at  page 
52,  line  3,  and  I  will  read: 

(3)  Before  any  contract  described  in  para- 
graph (1)  that  contains  a  clause  setting 
forth  a  concellation  ceiling  in  excess  of 
$100,000,000  may  be  awarded,  the  head  of 
the  agency  concerned  *  *  * 

Mr.  HORTON.  I  read  that  aloud  ear- 
lier. 

Mr.  DAN  DANIEL.  So  this  would 
not  be  the  case  under  the  circum- 
stances presented  by  the  gentleman  a 
moment  ago. 

Mr.  HORTON.  It  would  not? 

Mr.  DAN  DANIEL.  Before,  not  after: 
and  "shall,"  not  "may.  " 

Mr.  HORTON.  Let  us  read  it  all.  It 
says: 

(3)  Before  any  contract  described  in  para- 
graph (1)  that  contains  a  clause  setting 
forth  a  cancellation  ceiling  in  excess  of 
$100,000,000  may  be  awarded,  the  head  of 
the  agency  concerned  shall  give  written  no- 
tification of  the  proposed  contract  and  of 
the  proposed  cancellation  ceiling  for  that 
contract  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  and  such 
contract  may  not  then  be  awarded  until  the 
end  of  the  30-day  period  beginning  on  the 
date  of  such  notification. 

Mr.  DAN  DANIEL.  That  is  correct. 

Mr.  HORTON.  That  does  not  mean 
to  say  they  cannot  sign  a  contract 
without  our  approval  or  that  they 
have  to  give  us  a  notification. 

Mr.  DAN  DANIEL.  Does  the  gentle- 
man believe  for  one  moment  that  the 
Department  of  Defense  would  buck 
these  four  committees  in  order  to 
carry  a  point? 

Mr.  HORTON.  I  am  not  suggesting 
that  they  would  buck  committees  at 
all.  What  I  am  saying  is,  they  could 
enter  into  a  contract  while  the  Con- 
gress is  in  recess.  Let  us  assume  we 
recess  in  October  and  do  not  come 
back    until    January.    They    want    to 
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enter  into  a  contract  larger  than  a 
$100  million  cancellation  ceiling.  They 
can  do  it  for  $2  billion  or  $1  billion, 
whatever,  and  then  we  are  limited  be- 
cause they  have  entered  into  that  con- 
tract without  our  knowing  what  it  was. 

D  1340 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
would  the  gentleman  be  happy  if  we 
changed  that  to  30  legislative  days' 

Mr.  HORTON.  I  would  be  happy, 
except  that  the  Committee  on  Govern- 
ment Operations  recommended  a 
much  better  way  to  go,  and  I  am  sur- 
prised that  we  do  not  have  the  coop- 
eration of  the  Committee  on  Armed 
Services  on  it. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  we 
cannot  accept  it  because  it  would  de- 
stroy our  multiyear  contracting 
amendment. 

Mr.  HORTON.  I  do  not  see  how  the 
gentleman  arrives  at  that  conclusion. 
All  we  want  to  do  is  say,  "Go  ahead, 
but  submit  that  major  weapons  system 
multiyear  contract  to  the  Congress 
with  all  the  specs."  We  say,  "Give  us 
the  information,"  and  then  they  can 
move  forward. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
think  the  gentleman  stated  that  they 
were  not  really  concerned  about  the 
myriad  of  smaller  contracts  presently 
made  under  the  multiyear  procure- 
ment system,  and  I  believe  last  year 
about  1,200  defense  contracts  were 
made  under  multiyear. 

My  question  is  this:  Is  it  not  true 
that  under  this  amendment  these 
1,200  systems,  assuming  there  are 
going  to  be  1,200  next  year,  are  going 
to  be  analyzed  by  the  Secretary  of  De- 
fense—and I  am  quoting  from  your 
language— and  he  will  specify— 

(A)  those  weapons  systems  which  in  his 
judgment  should,  for  sound  management 
reasons,  be  procured  under  multiyear  con- 
tracts; 

(B)  the  length  of  the  contract  and  the 
benefits  anticipated; 

(C)  Whether  advance  procurement  au- 
thority for  components,  parts,  and  materials 
should  be  granted:  and  <D) 

Mr.  HORTON.  Mr.  Chairman,  let 
me  say  this  to  the  gentleman. 

Mr.  HUNTER.  Let  me  finish  my 
question  first. 

Is  it  not  true  that  under  the  gentle- 
man's amendment  the  1.200  small  con- 
tracts are  going  to  have  to  be  analyzed 
by  the  Secretary  of  Defense  and  pre- 
sented for  approval? 

Mr.  HORTON.  Mr.  Chairman.  I  am 
glad  the  gentleman  asked  that  ques- 
tion, and  let  me  say  right  now  so  ev- 
eryone knows  this,  that  those  1,200 
contracts  will  not  have  to  be  involved 
in  this  process  whatsoever. 


Mr.  HUNTER.  That  is  what  the  bill 
says. 

Mr.  HORTON.  Let  me  finish.  All  we 
are  dealing  with  is  those  major  con- 
tracts that  have  to  do  with  major 
weapons  systems.  This  has  nothing  to 
do  with  the  type  of  thing  the  gentle- 
man is  talking  about. 

Mr.  HUNTER.  That  is  exactly  my 
point,  but  let  me 

Mr.  HORTON.  Well,  let  us  make 
some  legislative  history  here.  That  is 
not  included  in  the  Government  Oper- 
ations Committee  amendment.  Those 
contracts  would  not  be  subject  to 
being  sent  up  here.  We  are  dealing 
only  with  project-by-project  multiyear 
contracting  of  major  weapons  sys- 
tems—only with  these  large  contracts. 
These  are  the  only  types  of  contracts 
we  are  talking  about  under  this 
amendment. 

Mr.  HUNTER.  The  gentleman's  bill 
says  that  all  contracts  which  are  can- 
didates for  multiyear  contracting  will 
have  to  be  submitted  by  the  Secretary. 

Mr.  HORTON.  I  am  just  telling  the 
gentleman  what  is  intended,  what  the 
language  is  supposed  to  say.  and  what 
is  involved. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
have  asked  the  gentleman  to  yield  for 
one  clarification. 

This  amendment  would  grant  mul- 
tiyear contracting  as  it  relates  to 
major  weapons  systems.  What  about 
other  major  Defense  Department  con- 
tracts that  do  not  involve  weapons  sys- 
tems? Would  they  not  be  allowed  to  go 
on  multiyear  contracting? 

Mr.  HORTON.  The  amendment 
deals  with  large  contracts  in  excess  of 
$5  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTON)  has  expired. 

(On  request  of  Mr.  Dougherty  and 
by  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOUGHERTY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
point  I  am  making  is  a  point  I  will 
make  on  my  own  time,  and  that  is  that 
I  know  of  specific  instances  where  the 
Department  of  Defense  has  been  ham- 
strung in  purchases  of  clothing,  for  ex- 
ample, because  they  do  not  have  au- 
thorization for  multiyear  contracting. 

I  suggest  that  the  Government  Op- 
eration Committee's  amendment  is  de- 
fective in  that  it  only  permits  mul- 
tiyear contracting  for  major  weapons 
systems  and  does  not  address  other 
items  that  are  involved  in  major  con- 
tracts that  do  not  deal  with  weapons 
systems. 

Mr.  HORTON.  Mr.  Chairman,  that 
is  why  we  want  to  deal  with  it  on  a 
project -by-project  basis,  and  as  I  indi- 
cated earlier,  the  most  thoughtful  ap- 


proach is  to  have  this  multiyear  sub- 
ject dealt  with  by  the  Office  of  Feder- 
al Procurement  Policy.  They  have  a 
task  force  now  studying  this.  The  sub- 
ject does  not  pertain  just  to  this  one 
agency,  but  to  other  agencies,  too.  We 
should  have  a  Government-wide 
policy. 

What  I  am  saying  here  is  that  we  did 
not  want  to  take  away  the  opportunity 
of  the  Armed  Services  Committee  and 
the  Department  of  Defense  to  have 
multiyear  contracting  for  these  major 
weapons  systems. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
if  seems  to  me  that  that  is  exactly 
what  has  happened  in  the  area  of  non- 
major  weapons  systems,  and  that  the 
amendment  of  the  Government  Oper- 
ations Committee  is  defective  in  that 
it  does  not  permit  multiyear  contract- 
ing for  such  insophisticated  things  as 
clothing,  food,  and  industrial  supplies. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  HORTON.  Mr.  Chairman,  those. 
I  am  telling  the  gentleman  now,  are 
not  included. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCURDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  invite 
the  attention  of  my  distinguished  col- 
league, the  gentleman  from  Virginia 
(Mr.  Dan  Daniel),  and  ask  him  if  he 
would  proceed  to  the  well  and  enter 
into  a  colloquy  with  me  to  clarify  a 
couple  of  points  and  a  couple  of  ques- 
tions that  I  have  regarding  this  bill. 

Mr.  Chairman,  I  would  like  to  say 
that  I  believe  the  gentleman  in  the 
well  is  the  foremost  authority  on  mul- 
tiyear contracting,  and  I  believe  that 
he  was  very  instrumental  in  the  draft- 
ing of  this  legislation  and  providing 
the  particular  wording. 

There  have  been  a  number  of  ques- 
tions raised  and  a  number  of  state- 
ments made  which  have  been  some- 
what confusing  to  perhaps  some  of  the 
newer  or  younger  Members  of  this 
body  who  have  not  served  on  this  com- 
mittee. I  was  hoping  that  if  the  gentle- 
man could  answer  a  couple  of  ques- 
tions, he  might  be  able  to  enlighten 
us. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  If 
the  gentleman  will  yield,  I  would  be 
pleased  to  respond. 

Mr.  McCURDY.  First  of  all.  which 
basic  procurement  policy  for  the  De- 
partment of  Defense  would  section  909 
change? 

Mr.  DAN  DANIEL.  Well,  the  impor- 
tant thing  is  that  it  does  not  change 
section  138.  and  let  me  read  from  that 
section: 

Annual  authorizations  of  appropriations 
and  personnel  strengths  for  the  armed 
forces,  annual  manpower  operations  and  re- 
quirements, and  maintenance  reports, 
unless  funds  have  been  specifically  author- 
ized by  law. 
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McCjURDY.  Placing  that  in  lay 
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can  lay  aside  all  the  rheto- 

138   is   intact:    it   is   not 

,  this  amendment.  There  is 

in  this  regard.  It  is  just  that 


DA^^  DANIEL.  The  term,  mul- 

refers  to  a  contract. 

..ision  of  ser\ices  or  the  de- 

I  ine  or  more  completed  items 

period  of  time  exceeding   1 

are  a  completed  building 

ir   a  number  of  aircraft   or 

the   operation   and   mainte- 

i  Government-owned  facility. 

MdCURDY.   Does   the   Depart - 

I  lefense  have  authority  at  the 

time  to  enter  into  multiyear 

DANIEL.  Yes;  the  Depart - 

defense  does  have  the  author- 

er  into  multiyear  contracts. 

_  is  one  inhibiting  factor.  It  is 

igency  of  Government  which 

_  of.  which  has  any  restric- 

tsoever  on  the  cancellation 
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a  key  part  of  this  bill.  With- 
bill.  competition  will  be  re- 

MdCURDY.  Many  people  have 

the  fear  they  have  is  that 

Depirtment    of    Defense   will    in 

enj  up  with  a  blank  check,  and 

will  go  off  and  do  anything 

qi^stion  I  have  is  this:  Is  the 

or    is   the   Armed   Services 

or     the     Appropriations 

te    really    abdicating    its    re- 

and  its  oversight  responsi- 

vfe  enter  into  a  multiyear  con- 

uthorization? 

DANIEL.  Mr.   Chairman. 

lepeat  what   I  said   initially. 

is  a  child  of  the  Armed 

:ommittee.  We  are  not  in  the 

of   neglecting   our   children. 

KOing  to  see  this  through  to 

We  are  going  to  make  sure 

I  he  provisions  of  this  bill  are 

o  or  else  we  are  going  to  call 
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Mr.  MiCURDY.  Is  it  not  the  basic 
rationale  that  in  the  area  of  armed 


services,  national  defense,  and  in  the 
military,  the  contract  life  or  the  cycle 
from  conception  and  development 
through  procurement  ranks  anywhere 
from  8  to  10  years  on  major  weapons 
svstcnis? 
Mr.  DAN  DANIEL.  Of  course  it  does. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr. 
McCuRDY)  has  expired. 

(By  unanimous  consent,  Mr.  McCur- 
DY  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DAN  DANIEL.  If  we  are  going 
to  reap  the  rewards  of  multiyear  con- 
tracting, we  cannot  make  this  law  too 
restrictive.  I  want  to  make  that  clear 
because  we  are  making  legislative  his- 
tory here. 

If  we  are  going  to  restrict  DOD  to 
the  extent  they  have  no  flexibility,  we 
have  achieved  nothing.  I  would  hate 
to  go  home  and  tell  my  constituents 
that  I  voted  against  a  bill  which  has 
the  potential  of  saving  the  hard-work- 
ing taxpayers,  of  this  country  any- 
where from  $3  billion  to  $15  billion 
over  the  next  5  years.  I  do  not  know 
what  the  actual  figures  will  be  and  I 
do  not  think  anyone  else  does,  but  we 
do  know  that  they  will  save  consider- 
able amounts  and  that  the  risk  is  cer- 
tainly not  as  great  as  the  benefit. 

Mr.  McCURDY.  Is  it  not  a  true 
statement  that  if  we  enter  into  mul- 
tiyear contracts  it  actually  reduces  the 
ability  of  the  military  or  Department 
of  Defense  to  make  changes  quickly 
and  to  create  those  perturbations 
within  the  system  that  completely 
drive  up  the  cost  of  these  systems? 

Mr.  DAN  DANIEL.  Of  course  it  does. 
The  exact  opposite  of  that  presented 
here  by  the  Committee  on  Govern- 
ment Operations  will  happen,  in  my 
opinion. 

Did  the  gentleman  ever  see  the 
briefing  on  the  Russian  procurement 
system? 

Mr.  McCURDY.  Yes. 

Mr.  DAN  DANIEL.  They  freeze 
technology  when  they  start  producing 
a  system.  Well,  to  some  extent  that  is 
going  to  happen  in  this  instance. 

So  I  can  see  nothing  but  good 
coming  from  this,  admitting  that 
there  is  some  risk,  but  to  repeat,  the 
benefits  will  far  exceed  it. 

Mr.  McCURDY.  The  last  question  I 
have  is:  Since  this  provision  is  coming 
from  the  gentleman's  Subcommittee 
on  Readiness,  how  does  multiyear  con- 
tracting affect  readiness? 

Mr.  DAN  DANIEL.  Well,  let  me  say, 
first  of  all,  that  serving  as  chairman  of 
that  committee  has  been  a  great  inspi- 
ration to  me  because  of  the  intelli- 
gence and  the  vigor  of  young  people 
like  the  gentleman  from  Oklahoma.  It 
cannot  help  but  to  enhance  our  readi- 
ness. What  we  need  is  more.  What  we 
need  is  to  make  ready  that  which  we 
have. 

By  entering  into  this  type  of  con- 
tract I  cannot   help  but  believe  that 


systems  acquisition  will  be  enhanced, 
and  enhanced  to  the  extent  that  it  will 
have  to  be  if  we  are  going  to  meet  the 
challenges  facing  us  over  the  next  few 
years. 

Mr.  McCURDY.  I  thank  the  gentle- 
man from  Virginia. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr. 
McCuRDY)  has  again  expired. 

(At  the  request  of  Mr.  White  and  by 
unanimous  consent.  Mr.  McCurdy  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding 

In  the  Investigation  Subcommittee, 
insofar  as  we  have  a  large  budget  for 
defense  this  year.  I  wanted  to  make 
certain  there  was  no  waste  and  we  also 
wanted  to  make  certain  that  we  were 
able  to  develop  and  procure  weapon 
systems  in  much  faster  fashion. 

As  a  matter  of  fact,  there  is  on  aver- 
age now  something  like  12  years  be- 
tween the  time  of  concept  and  pro- 
curement, which  is  inordinate. 

During  our  hearings  that  we  held  in 
this  quest  for  finding  out  why  one  of 
the  reforms  that  had  been  pronounced 
by  Mr.  Carlucci  and  the  Defense  De- 
partment in  trying  to  revamp  their 
system  to  get  more  efficiencies  and 
more  cost  savings  was  for  multiyear 
procurement. 

Is  it  not  true  that  even  with  mul- 
tiyear procurement,  like  every  other 
agency  has,  that  the  Congress  would 
still  have  control  every  year  by  reason 
of  the  authorization  and  appropria- 
tion system? 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  The  gentleman  is 
absolutely  correct;  not  only  will  our 
committee  have  that  control,  but  the 
gentleman  from  New  York  (Mr.  Addab- 
BO)  and  his  committee  will  have  that 
control. 

It  is  kind  of  frustrating  to  stand  up 
here  and  continue  to  argue  this  point 
when  it  is  so  clear  what  the  intent  of 
the  legislation  is.  The  gentleman  is  100 
percent  correct. 

Mr.  WHITE.  The  reason  we  have 
had  such  a  delay  of  weapon  systems  is 
because  they  have  been  stopping,  stop- 
ping, and  there  has  been  a  reluctance 
on  the  part  of  competing  firms  to 
engage  in  experimentations. 

Mr.  DAN  DANIEL.  No  question 
about  it.  They  will  not  buy  long-lead- 
time  items,  nor  will  they  train  a  work 
force.  If  we  are  going  to  apply  any  sort 
of  intelligence  at  all  to  the  way  we 
procure  things  we  have  to  change  the 
status  quo. 


It  is  like  our  response  to  the  econo- 
my. What  we  have  been  doing  has  not 
been  working,  and  we  have  to  change. 
Mr.  WHITE.  The  gentleman  in  the 
well,  I  know,  and  the  gentleman  from 
Oklahoma  are  for  uniformity,  too.  and 
we  are  trying  to  find  uniformity. 

Is  it  not  true  that  the  witnesses  have 
said  we  need  this  authority  now  to  ef- 
fectuate the  savings  now  and  to  get 
these  weapon  systems  on  line? 

Mr.  DAN  DANIEL.  If  the  Govern- 
ment Operations  Committee  bill 
passes,  it  will  be  in  my  judgment— and 
this  is  a  conservative  estimate— at 
least  4  years  before  we  can  reap  the 
benefits  of  these  potential  savings. 
Mr.  WHITE.  I  thank  the  gentleman. 
The  CHAIRMAN  pro  tempore  (Mr. 
Vento).  The  time  of  the  gentleman 
from  Oklahoma  (Mr.  McCurdy)  has 
again  expired. 

(At  the  request  of  Mr.  Hunter  and 
by  unanimous  consent,  Mr.  McCurdy 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  it  has  been  stated 
by  the  Government  Operations  Com- 
mittee and  their  distinguished  mem- 
bers, the  leaders,  that  really  they  want 
multiyear.  they  are  for  multiyear.  and 
they  claim  that  their  amendment  is 
going  to  open  up  the  process  to  mul- 
tiyear contracting. 

But  in  fact,  as  I  read  their  amend- 
ment, it  is  going  to  constrain  mul- 
tiyear contracting  more  than  it  pres- 
ently is.  In  other  words,  multiyear 
contracting  is  being  carried  on  right 
now  in  its  legal  right. 

The  problem  with  it  is  the  ceiling  on 
cancellation  costs.  Right  now,  last 
year,  we  had  about  1,200  purchases 
under  multiyear  contracts.  Now  there 
were  a  lot  of  contractors  who  went 
ahead  and  took  the  risk  even  though 
the  cancellation  ceiling  was  $5  million. 
Under  the  amendment  that  is  offered 
by  the  Government  Operations  Com- 
mittee there  is  going  to  be  more  con- 
straint because  now  under  their 
amendment  the  Secretary  of  Defense 
is  going  to  have  to  come  before  Con- 
gress with  an  analysis  of  every  single 
candidate  for  multiyear.  This  is  not 
Just  the  big  systems,  this  is  little  sys- 
tems, too,  every  single  candidate  for 
multiyear. 

There  were  about  1.200  of  them  last 
year.  He  is  going  to  have  to  analyze 
them  on  the  basis  of  whether  there 
are  sound  management  reasons  for 
procurement,  what  the  length  of  the 
contract  is.  whether  advanced  procure- 
ment authority  for  component  parts 
and  materials  should  be  granted, 
whether  the  cancellation  ceiling 
should  include  recurring  as  well  as 
nonrecurring  costs.  He  is  going  to  have 


to  make  this  analysis  and  present  it  to 
the  Congress  and  presumably  we  are 
now  going  to  have  to  review  more 
problems  than  we  are  presently  re- 
viewing. 

So,  in  fact,  the  Government  Oper- 
ations amendment  constrains  mul- 
tiyear contracting  more  than  what 
exists  right  now.  It  does  not  expand  it. 

I  thank  the  gentleman. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  call  the 
Members'  attention  to  a  provision  of 
this  amendment  of  H.R.  3519  relating 
to  multiyear  contracting.  Government 
Operations  Committee  action  replaced 
the  bill's  expanded  authority  for  mul- 
tiyear contracting  with  the  so-called 
Brooks  amendment.  I  would  like  to 
speak  in  favor  of  retaining  the  original 
provisions  of  H.R.  3519. 

The  original  provisions  provided 
greater  authority  for  the  use  of  mul- 
tiyear contracting— one  of  the  most 
universally  supported  ideas  for  im- 
proving the  DOD  acquisitions  process. 
Countless  experts,  in  and  out  of  Gov- 
ernment, Democrats  and  Republicans 
alike,  have  documented  the  deteriora- 
tion in  the  defense  industrial  base,  and 
have  stressed  that  new  initiatives  are 
needed  immediately  to  reverse  this 
trend.  Years  of  hearings  and  studies 
by  the  Armed  Services  Committees, 
the  Defense  Science  Board,  GAO,  in- 
dustry panels,  and  others,  have  dem- 
onstrated serious  problems  in  the  de- 
fense base— general  instability,  in- 
creasing leadtimes  and  costs,  problems 
with  profits,  productivity,  labor  short- 
ages, and  a  shrinking  supplier  base— to 
name  a  few. 

Criticism  frequently  focuses  on  de- 
fense contracting  procedures  and  the 
insufficient  use  of  multiyear  contract- 
ing. The  United  States  is  the  only 
Western  industrialized  nation  that 
procures  contracts  1  year  at  a  time. 
According  to  Gen.  Alton  Slay,  one  of 
the  most  noted  experts  on  this  sub- 
ject, this  procedure  results  in  lower 
worker  output,  inefficient  production 
runs,  limited  contractor  investment  in 
new  plants  and  equipment,  and  pro- 
gram instability.  Multiyear  contract- 
ing is  a  simple  concept  which  allows 
DOD  to  span  several  yearly  contracts 
with  a  single  contract.  The  single  con- 
tract is  let  at  the  beginning,  and  it  is 
then  funded  annually  through  the 
normal  appropriations  and  review 
process  in  the  Congress. 

Section  909  of  H.R.  3519  institutes 
some  much  needed  changes  giving 
DOD  statutory  authority  for  mul- 
tiyear contracting.  It  allows  multiyear 
contracts  for  not  more  than  5  years 
when  those  at  the  Assistant  Secretary 
level  and  above  find:  That  total  costs 
would  be  reduced,  that  a  low  risk  of 
contract  cancellation  exists,  that 
demand   for  the   item   will  continue. 


and  so  on.  The  section  removes  the 
contract  cancellation  ceiling  of  $5  mil- 
lion and  requires  that  DOD  notify 
Congress  of  contracts  in  excess  of  $100 
million.  It  also  allows  coverage  of  re- 
curring costs  such  as  advance  pur- 
chase of  parts  when  such  a  purchase 
can  be  made  at  a  reduced  cost.  The  ex- 
isting low  cancellation  ceiling  has  lim- 
ited multiyear  contracts  to  small  pur- 
chases, and  prevented  its  cost-savings 
features  from  being  applied  to  major 
weapons  programs. 

I  cannot  stress  strongly  enough  the 
need  for  these  multiyear  provisions. 
The  military  departments  have  esti- 
mated that  upward  of  $15  billion  can 
be  saved  over  the  next  5  years  by  mul- 
tiyear procurement.  Moreover,  the 
former  GAO  Comptroller  General 
Staats,  has  concluded— and  I  quote: 

Multiyear  procurement  is  an  idea  whose 
time  has  come.  Because  of  statutory  restric- 
tions and  a  general  reluctance  on  the  part 
of  Congress,  substantial  savings  available 
through  multiyear  contracting  have  not 
been  realized. 

He  estimates  procurement  savings 
ranging  from  10  to  30  percent.  General 
Staats  emphasizes  that. 

In  the  acquisition  of  major  weapons  sys- 
tems, the  "up  front"  commitment  to  a  pro- 
gram demonstrated  through  multiyear  con- 
tracting produces  program  stability  and  per- 
mits scheduling  economical  production 
quantities. 

Top  management  in  the  Department 
of  Defense  has  been  working  for  over 
a  year  to  enhance  the  use  of  multiyear 
contracts.  This  effort  demonstrates 
that  officials  in  the  past  administra- 
tion, as  well  as  the  present  administra- 
tion, recognized  that  benefits  in  mul- 
tiyear contracting  must  be  realized. 
The  need  is  so  great  that  Deputy  Sec- 
retary of  Defense,  Frank  Carlucci.  di- 
rected a  special  review  of  multiyear 
contracts;  as  a  result,  on  May  1.  1981, 
he  issued  a  policy  memorandum  on 
multiyear  procurement.  It  is  well  con- 
ceived policy  direction  providing  guid- 
ance on  the  criteria  for  selection, 
funding  concepts  to  be  used,  assess- 
ment of  benefits  versus  risk,  budget 
planning,  and  control. 

The  amendment  offered  by  the  Gov- 
ernment Operations  Committee  fails 
to  address  any  of  the  problems  and 
circumstances  I  have  just  talked 
about.  Its  effect  will  be  to  discourage 
the  use  of  multiyear  contracts  by 
DOD  at  a  time  when  the  Congress  is 
dramatically  increasing  defense  spend- 
ing and  should  be  looking  for  ways  to 
hold  program  costs  to  a  minimum. 

It  is  abundantly  clear  that  the 
amendment,  if  adopted,  will  be  inter- 
preted by  defense  acquisition  officials 
and  industry  officials  as  a  restriction, 
perhaps  even  a  prohibition  against  the 
use  of  multiyear  contracting  more 
severe  than  the  current  limitation  on 
cancellation  ceiling.  The  advantages  of 
multiyear  contracting  will  be  lost  and 
the  loser  will  be  the  taxpayer. 
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T»o  not  ?d  experts  on  the  defense  in- 
dustry agr  ee  with  my  objections  to  the 
Brooks  aiaendment.  They  are  Gen. 
Alton  Slar  and  Mr.  Robert  Fuhrman. 
Their  urg(  nt  statements  are  filed  with 
my  disserting  views  to  the  Govern- 
ment Ope:  ations  report. 

General.  Slay  is  former  commander 
of  the  U.  5.  Air  Force  Systems  Com- 
mand, anl  one  of  the  most  widely 
quoted  soi  irces  on  this  subject.  In  fact. 
GAO  quoted  the  general  extensively 
before  our  subcommittee.  Since  they 
quoted  h  m  so  much.  I  asked  them 
whether  they  thought  the  general 
would  sutport  the  Government  Oper- 
ations Cimmittee's  amendment.  I 
must  repott  that  he  does  not. 

Mr.  Furtrman  is  currently  president 
of  Lockhejed  Missiles  &  Space  Co..  and 
is  also  chairman  of  the  Defense  Sci- 
ence Board  task  force  on  industrial  re- 
sponsiven  ;ss.  Like  General  Slay,  he  is 
in  favor  of  section  909  of  H.R.  3519  as 
reported  I  y  House  Armed  Services  and 
is  opposed  to  the  amendment  by  the 
Govemmi  nt  Operations  Committee. 

In  addition.  David  Stockman,  Direc- 
tor of  OMB,  strongly  supports  the 
Armed  S'rvices  Committee  position. 
Quoting  1  is  letter: 

We  belie  .e  very  strongly  that  the  E>OD 
should  be  i  rtven  authority  to  selectively  use 
multiyear  :onlracting  in  weapons  systems 
acquisition  i. 

In  my  judgment  the  Government 
Operatiors  amendment  is  a  poor  sub- 
stitute fo:  the  original  section  909  pro- 
visions. I  would  like  to  stress  the  wide 
support  lor  this  multiyear  provision, 
its  ability  to  save  money  and  strength- 
en our  de  ense  capabilities  in  the  proc- 
ess, and  the  facts  that  only  tried  and 
true  programs  will  be  contracted  mul- 
tiyear an  1  that  Congress  will  still  ex- 
ercise annual  review  over  the  pro- 
grams anl  can  make  changes  or  can- 
cellations if  necessary. 

With  in  :reased  defense  expenditures 
before  us.  now  is  the  time  to  insure 
the  mone  'f  is  spent  efficiently. 

D  1400 

Mr.  HUTTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  to  speak  against  the 
amendme  nt. 

Mr.  Chi  lirman,  I  rise  in  opposition  to 
the  amei  dment  offered  by  the  Gov- 
ernment Operations  Committee,  par- 
ticularly to  that  part  of  it  that  modi- 
fies sectijn  908(A)  of  title  X  of  the 
United  Slates  Code. 

This  ariendment  would  extend  the 
scope  of  I  he  present  Brooks  Act.  and  I 
want  to  c  ommend  the  gentleman  from 
Texas,  oi  r  good  friend,  for  his  efforts 
toward  bi  inging  about  Government  ef- 
ficiency: )ut  unfortunately,  this  act  is 
widely  a(  claimed  as  the  single  most 
importan;  reason  why  Federal  com- 
puter systems  are  6  or  more  years 
behind  tl  e  private  sector.  This  amend- 
ment woi  Id  place  acquisition  responsi- 
bility of  c  omputer  equipment  jnd  serv- 


ices for  the  Department  of  Defense, 
including  weapons  systems,  under  the 
General  Services  Administration— an 
organization  that  is  not  known  for  its 
high  technological  competence. 

The  General  Services  Administra- 
tion would  be  responsible  not  only  for 
the  Department  of  Defense  off  the 
shelf  computer  hardware  acquisition, 
but  also  for  the  Department  of  De- 
fense computer  services,  computers  ac- 
quired by  DOD  contract,  computers 
acquired  for  our  highly  classified  intel- 
ligence systems,  and  computers  imbed- 
ded in  weapons  systems,  such  as  tanks, 
aircraft,  ships,  and  missiles. 

Because  of  the  Armed  Services  Com- 
mittee's deep  concern  over  this  issue,  a 
hearing  was  held  with  the  Secretary  of 
Defense  on  June  23.  In  the  strongest 
terms,  the  Secretary  opposed  this 
amendment  to  expand  the  Brooks  Act. 
It  is  not  difficult  to  understand  why 
the  Secretary,  the  Armed  Services 
Committee,  and  in  fact,  the  Appro- 
priations Committee  are  all  strongly 
opposed  to  the  amendment  being  of- 
fered here  today. 

Let  us  look  at  the  record  of  the 
GSA's  involvement  in  the  acquisition 
of  Department  of  Defense  computers. 
The  Air  Force  wanted  to  procure  a 
computer  for  their  global  weather  cen- 
tral system.  The  Air  Force  initiated  ac- 
quisition of  the  computer  in  August  of 
1978.  Through  bureaucratic  inepti- 
tude, the  GSA  was  able  to  delay  the 
entire  procurement  for  30  months. 
Purchase  authority  for  the  computer 
was  finally  granted  by  GSA  in  July 
1980,  and  over  $1  million  was  expend- 
ed in  unnecessary  studies  and  manage- 
ment overhead. 

Another  example:  In  1976  the  intelli- 
gence community  want  to  procure  a 
minicomputer  system,  but  because  of 
GSA  intervention  the  procurement 
was  delayed  by  2  years. 

The  President's  reorganization  proj- 
ect of  1979  concluded  in  these  words: 

ImplemenUtion  of  the  Brooks  bill  has  led 
to  an  excessively  long  procurement  cycle  of 
some  3  to  5  years— instant  obsolescence. 

Mr.  Chairman.  I  believe  the  record 
speaks  for  itself.  Many  more  cases 
could  be  cited  where  the  computer 
constraints  imposed  by  the  Brooks  Act 
and  the  GSA  have  caused  many  mil- 
lions of  dollars  in  waste  and  unneces- 
sary delays. 

So  I  urge  that  we  reject  this  amend- 
ment. Its  adoption  will  lead  to  further 
obsolecence  of  computers  that  are  so 
essential  to  our  military  needs  and  our 
preparedness. 

Also,  let  me  comment  finally  that 
much  has  been  made  about  the  $100 
million  figure  today;  but  as  you  know, 
any  figure  this  size  has  high  public  vis- 
ibility. The  public  knows  about  it;  but 
not  only  that,  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  will  continue  to  have  over- 
sight. 


So  I  urge  that  you  reject  this  amend- 
ment. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  oppositon  to  the 
amendment. 

Mr.  Chairman,  section  909  does  per- 
tain to  multiyear  contracting  and  is 
the  result  of  an  extensive  amount  of 
study  brought  forth  by  the  Committee 
panel  on  defense  industrial  base, 
chaired  by  Chairman  Dan  Daniel  and 
the  ranking  minority  member,  the 
gentleman  from  Virginia,  Bill  White- 
hurst.  They  should  be  commended  for 
their  excellent  work  and  I  think  that 
the  language  produced  should  remain 
in  and  the  Government  Operations 
Committee  amendment  should  be  de- 
feated. 

A  cost-effective  and  efficient  defense 
program  is  absolutely  essential  to  this 
Nation  for  the  protection  of  ourselves 
and  our  economy,  especially  in  times 
of  increased  defense  spending,  made 
necessary  to  bring  our  defense  commu- 
nity back  into  a  proper  state.  Mul- 
tiyear procurement  as  reported  out  of 
the  Armed  Services  Committee  is  a 
step  in  the  right  direction  for  more  ef- 
ficient buying  practices  for  our  armed 
services. 

May  I  just  say  that  we  on  the  com- 
mittee, particularly  the  Readiness 
Panel,  are  aware,  the  defense  commu- 
nity is  aware,  that  our  acquisition  and 
procurement  systems  in  our  Defense 
Department  is  a  shambles.  It  is  so  bad 
that  it  is  almost  indescribable  the 
amount  of  dollars  that  we  waste.  Yet 
we  are  confronted  this  year  in  this 
year's  spending  proposals  to  increase 
the  defense  spending  of  our  country 
by  a  quantum  jump.  And  why?  Be- 
cause it  is  essential  to  our  national  in- 
terest, that  is  why. 

In  discussions  with  Secretary  of  De- 
fense Weinberger  personally,  in  discus- 
sions and  testimony  before  the  com- 
mittee by  Secretary  Weinberger,  he 
agrees  and  he  admits  that  our  acquisi- 
tions and  procurement  policies  in  the 
Department  of  Defense  are  in  a  sham- 
bles. First  we  correct  the  defense  and 
then  we  start  correcting  the  process. 
This  is  step  1  in  correcting  the  process 
so  that  we  might  have  some  multiyear 
procurement  which  will  start  to  put 
our  house  in  order,  because  we  have  to 
pay  for  future  defense  needs  out  of 
future  dollars  and  we  are  only  going  to 
be  able  to  have  those  dollars  if  proper 
stewardship  is  inserted  into  our 
system. 

Now.  by  proper  stewardship  I  mean 
we  are  going  to  have  to  have  a  lot 
more  bang  for  the  same  amount  of 
buck  in  our  defense  system  and  one  of 
the  ways  we  go  about  that  is  with  mul- 
tiyear procurement. 

Caspar  Weinberger,  our  Secretary  of 
Defense,  agrees  with  .ne  and  I  think 
almost  everybody  on  the  committee 
that  the  United  States  of  America  as  a 
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military  weapon  purchaser  is  a  lousy 
customer,  because  of  the  way  we  do 
business.  I  would  vouchsafe  that  any 
American  businessman  who  tried  to  do 
business  the  way  our  Defense  Depart- 
ment does  would  be  using  the  Bank- 
ruptcy Act  before  he  used  any  other 
acts  that  are  on  the  books.  That,  too, 
is  why  hundreds  of  contractors  and 
subcontractors  simply  refuse  to  do 
business  with  the  U.S.  Government; 
they  are  too  uncertain  on  a  yearly 
basis  that  their  business  will  not  con- 
tinue to  the  next  year— that  is  why  we 
must  have  multiyear  contracting;  to 
stabilize  contractors,  work  forces,  and 
encourage  capital  outlay  by  contrac- 
tors. 

When  Secretary  Weinberger  ap- 
peared before  the  Armed  Services 
Committee,  he  just  gave  us  a  few  ex- 
amples of  what  multiyear  procure- 
ment would  do.  I  would  like  to  quote 
just  a  few  of  his  words: 

The  possible  savings  through  use  of  mul- 
tiyear procurement  are  significant.  In 
recent  multiyear  contract  awards  for  GAU- 
8  30mm  ammunition  used  on  the  A-10  air- 
craft and  for  the  AN/ALQ-155  Power  Man- 
agement System  used  on  the  B-52.  the  Air 
Force  was  able  to  achieve  cost  savings  of 
$34.0  million  and  $10.6  million  respectively 
over  single-year  acquisitions.  These  were 
contracts  for  three  years  of  requirements 
and  made  within  existing  authority.  The  Air 
Force  is  considering  the  F-16  aircraft  pro- 
gram for  multi-year  contracting  with  antici- 
pated savings  of  $560  million.  The  Navy  is 
considering  the  C-2A  Carrier  Onboard  De- 
livery Aircraft  for  multiyear  contracting 
with  anticipated  savings  of  $65  million  But 
unless  the  Government  Operations  Commit- 
tee's action  is  rejected  on  the  floor  of  the 
House,  these  savings  will  be  lost.  That's 
$669.6  million  that  could  be  saved  through 
multiyear  procurement— and  that's  just  the 
tip  of  the  iceberg. 

These  savings  that  Secretary  Wein- 
berger pointed  out  to  us  in  one  brief 
amount  of  testimony  was  almost  $700 
million  and  that  is  just  1  year,  this 
year,  and  that  is  right  now. 

One  other  example  is  the  KC-10.  We 
are  procuring  now  KC-lO's  and  we 
know  how  many  we  are  going  to  need 
over  the  whole  program  of  KC-lO's  to 
provide  advanced  cargo  tanker  capabil- 
ity. It  is  going  to  be  in  the  neighbor- 
hood of  50  or  60  aircraft. 

McDonnell  Douglas  quoted  us  prices 
such  that  if  we  were  to  buy  with  mul- 
tiyear contract  and  buy  at  a  certain 
rate,  we  would  save  so  many  dollars 
the  first  year,  so  many  dollars  the 
second  year  and  so  forth,  and  we  were 
unable  to  take  advantage  of  that.  Over 
the  program  cost  for  the  KC-10,  we 
would  save  many,  many  billions  of  dol- 
lars. 
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The  Department  of  Defense  esti- 
mates that  over  the  next  5  years  we 
could  easily  save  many  millions  of  dol- 
lars in  the  KC-10  program.  In  addition 
Secretary  Weinberger  and  the  DOD 
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estimate  by  multiyear  contracting— 
the  savings  of  up  to  $15  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BADHAM.  Members  of  the 
House,  we  are  going  to  need  that 
money  because  we  are  going  to  have  to 
go  ahead  with  the  follow-on  missile 
system,  a  penetrating  bomber  system, 
and  other  vitally  needed  weapons  sys- 
tems. The  best  way  to  do  that  is  not 
by  add-ons,  it  is  by  efficiencies  and 
cost  savings  which  can  be  brought  to 
us  by  multiyear  procurement. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  delighted  to 
yield  to  the  gentleman  from  Georgia 
(Mr.  Levitas  I. 

Mr.  LEVITAS.  I  thank  my  colleague 
for  yielding.  I  want  to  clarify  one 
point  for  the  Record.  Is  it  the  case, 
and  I  believe  it  is  the  case,  that  under 
the  language  of  the  Government  Op- 
erations Committee  it  would  be  possi- 
ble to  have  multiyear  procurement  for 
the  major  weapons  systems? 

Mr.  BADHAM.  I  would  respond  to 
the  gentleman  in  this  way,  by  saying 
yes  and  no.  Practically  the  answer  is 
"No."  Semantically,  it  is  possibly  yes. 

I  would  explain  that  in  this  way: 
The  language  proposed  by  the  Gov- 
ernment Operations  Committee  fails 
to  authorize  multiyear  procurement. 
It  has  language  in  there  that  says  that 
multiyear  procurement  should  be 
thoroughly  "tested  on  a  selective 
basis,"  and  the  net  result  would  be 
more  redtape,  increased  costs,  and  it 
would  really  wipe  multiyear  procure- 
ment out  as  a  practical  system  because 
it  would  be  tested  thoroughly  on  a 
case-by-case  basis  and  it  really  would 
not  be  efficient. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  MONTGOMERY.  I  certainly 
want  to  commend  the  gentleman  in 
the  well  for  his  fine  statement.  He  is 
certainly  a  valued  member  of  our 
House  Armed  Services  Committee. 

I  would  like  for  the  gentleman  to 
quote  again  Secretary  Weinberger's 
testimony  before  our  committee  where 
he  pointed  out  some  savings  by  mul- 
tiyear contract.  Will  the  gentleman 
repeat  those  figures  he  gave? 

Mr.  BADHAM.  The  figures  in  just 
these  items:  ammunition  for  A-10  air- 
craft, power  management  system  for 
use  on  B-52,  the  F-16  procurement  for 
1  year,  the  C-2A  carrier  onboard  COD 
aircraft  for  the  Navy  amount  to  $669.6 
million,  over  one-half  billion  dollars. 
That  is   1  year's  savings,  and  if  the 


Government  Operations  language  is 
adopted  those  savings  will  be  lost. 

Mr.  MONTGOMERY.  Certainly  this 
amendment  should  be  defeated  and  I 
thank  the  gentleman. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution  and  yield 
back  the  balance  of  my  time. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
Government  Operations  Committee 
amendment. 

Mr.  Chairman,  first  of  all  I  want  to 
say  unequivocally  that  I  completely 
support  the  administration's  proposals 
for  the  increase  in  defense  spending.  It 
is  absolutely  essential  to  our  national 
security.  All  the  debate  that  we  have 
about  social  programs  and  where  our 
priorities  lie  do  not  even  become  mat- 
ters of  discussion  if  we  are  unable  to 
defend  our  liberties  as  a  free  nation. 

The  first  responsibility  of  this 
Nation  is  to  provide  for  its  national  de- 
fense. I  support  the  direction  in  which 
we  are  moving.  Even  though  we  are 
talking  about  $1,635  trillion  over  the 
next  5  years  as  expenditures  in  the  de- 
fense area,  we  have  to  make  that  com- 
mitment. 

But  I  am  concerned  that  one  of  the 
surest  ways  to  undermine  our  ability 
to  maintain  public  support  for  our  de- 
fense establishment  is  to  waste  money 
that  the  Government  and  the  taxpay- 
ers will  be  spending  in  this  effort.  We 
can  no  more  solve  problems  of  defense 
by  throwing  money  at  them  than  we 
can  solve  problems  in  our  social  area 
by  throwing  money  at  social  problems. 
That  money  must  be  spent  wisely, 
that  money  must  not  be  spent  with 
disregard  for  the  taxpayers'  interests. 

If  we  fail  to  do  that,  we  shall  lose 
the  very  impetus  for  defense  support 
that  we  now  have  in  the  Nation. 

It  was  former  President  Eisenhower 
who  clearly  warned  this  Nation  about 
the  military  industrial  complex  as 
being  a  potential  for  doing  great  harm. 
So  I  am  concerned  that  at  the  same 
time  we  are  spending  billions  and  hun- 
dreds of  billions  and  trillions  of  dollars 
in  defense  that  we  take  those  steps 
necessary  to  make  certain  that  there  is 
no  waste. 

What  I  have  seen  happen  here  in 
the  last  several  days  is  that  whatever 
safeguards  we  have  already  put  in 
place,  to  make  certain  that  money  is 
not  being  wasted,  we  are  dropping  out 
and  we  are  seeing  efforts  made  to  take 
away  any  accountability,  any  congres- 
sional control,  any  means  of  monitor- 
ing how  these  moneys  are  spent,  and 
they  will  be  wasted  if  these  controls 
are  taken  away. 

So  on  the  one  hand  we  are  increas- 
ing to  these  enormous  necessary  sums 
defense  expenditures,  and  at  the  same 
time  we  are  removing  the  safeguards 
that  are  necessary  to  assure  they  are 
spent  wisely  and  without  waste. 
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worldwide   military  command   and   control 
system  inappropriate  at  this  time. 

That  is  our  own  fiscal  watchdog  that 
we  have  put  in  place  to  watch  out  for 
waste. 

I  say  to  my  colleagues  who  are  inter- 
ested, as  I  am,  in  the  strongest  nation- 
al defense  possible,  that  that  will  re- 
quire public  support,  it  will  require  the 
elimination  of  waste,  it  will  require  ac- 
countability. If  this  committee  pre- 
vails in  not  only  spending  trillions  of 
dollars  but  removing  accountability 
from  the  system,  we  will  have  struck  a 
fatal  blow  at  the  public  support,  be- 
cause when  they  begin  to  hear  the  in- 
vestigative reporters,  the  GAO,  and 
the  Inspectors  General  saying  money 
is  going  down  the  drain  and,  at  the 
same  time,  we  are  cutting  out  other 
programs  in  our  society,  they  are 
going  to  say  support  for  this  vital  de- 
fense effort  will  have  to  be  abrogated, 
and  we  will  be  back  to  the  situation 
that  existed  prior  to  this  time. 
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And  I  think  we  will  be  striking  a 
fatal  blow  at  our  national  defense 
when  we  remove  accountability  from 
the  expenditure  of  trillions  of  dollars 
for  defense. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  The  gentleman 
mentioned  that  the  General  Account- 
ing Office  was  one  of  the  great  sources 
of  accountability,  and  he  appeared,  as 
I  interpreted  his  remarks,  to  be  sug- 
gesting that  they  supported  his  posi- 
tion and  the  position  of  the  Govern- 
ment Operations  Committee. 

Let  me  quote  from  a  letter  dated 
June  15,  from  Mr.  W.  H.  Skelly,  the 
systems  acquisition  head  at  GAO.  He 
says  this: 

If  the  Congress  is  of  the  opinion  that  mul- 
tiyear contracting  should  proceed  expedi- 
tiously, then  we  bt-Iieve  that  Section  909, 
with  one  technical  amendment  discussed 
below,  would  accomplish  this  objective.  As 
amended,  we  can  support  Section  909. 

Mr.  LEVITAS.  I  would  respond  to 
the  gentleman  by  saying  that  the 
report  to  which  I  referred  was  signed 
by  Milton  J.  Sokolar,  who  was  the 
Acting  Comptroller  General  of  the 
United  States,  who  testified  before  our 
committee. 

Mr.  STRATTON.  What  date  was 
that? 

Mr.  LEVITAS.  His  testimony  was 
given  on  May  19.  1981. 

Mr.  STRATTON.  This  is  July  15.  So 
once  GAO  had  compared  the  two 
amendments  more  closely  they  decid- 
ed that  those  who  want  to  expedite 
multiyear  funding  should  support  the 
Armed  Services  Committee  version. 

Mr.  LEVITAS.  I  would  say  to  my 
friend,  the  gentleman  from  New  York, 
that  the  gentleman  knows  the  prob- 
lem with  the  bureaucracy.  And  that  is 


one  of  the  problems  with  the  Defense 
Department.  Those  people  down  in 
the  bowels  do  not  know  what  is  hap- 
pening elsewhere. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  expired. 

(On  request  of  Mr.  Beard  and  by 
unanimous  consent.  Mr.  Levitas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Is  the  gentleman  famil- 
iar with  the  armed  services  authoriza- 
tion bill  and  its  relationship  or  its  ac- 
tions toward  the  Brooks  law? 

Mr.  LEVITAS.  Yes;  in  fact  I  partici- 
pated in  all  of  the  hearings  that  relat- 
ed to  that  that  occurred  in  the  sub- 
committee. 

Mr.  BEARD.  What  is  the  gentle- 
man's understanding  as  to  our  bill  and 
how  it  affects  the  Brooks  law? 

Mr.  LEVITAS.  My  major  concern  is 
that  it  is  a  carte  blanche  general  dele- 
gation rather  than  a  project-by- 
project  delegation  so  that  pilot  studies 
can  be  taken,  to  see  if  this  is  a  cost-ef- 
fective way.  Once  you  let  the  genie  out 
of  the  bottle,  you  are  not  going  to  get 
it  back  in. 

Mr.  BEARD.  If  the  gentleman  will 
yield.  I  want  to  clear  this  up  because 
the  gentleman  stated  that  he  thought 
that  this  was  not  the  time  to  repeal 
the  Brooks  law.  And  I  think  the  gen- 
tleman needs  to  totally  understand 
that  our  bill  does  not  address  the 
Brooks  law  in  any  way.  shape,  or  form. 

Mr.  LEVITAS.  Yes;  I  understand 
that  the  House  version,  as  it  is  now 
written,  does  not  do  so. 

Mr.  BEARD.  Which  is  the  one  we 
are  dealing  with. 

Mr.  LEVITAS.  But  I  also  understand 
that  the  version  in  the  other  body 
would  in  fact  repeal  that,  and  in  order 
for  us  to  have  something  to  go  to  con- 
ference and  work  out,  we  need  the 
Government  Operations  Committee 
language,  in  my  opinion. 

Mr.  BEARD.  If  the  gentleman  will 
yield,  I  just  wanted  to  make  sure  that 
:he  House  understood  that  we  did  not 
have  the  repeal  of  the  Brooks  law  in 
this,  and  that  now  that  the  gentleman 
has  cleared  it  up,  the  Senate,  which 
we  have  no  control  over 

Mr.  LEVITAS.  I  understand  that, 
and  I  also  understand  the  way  this 
whole  operation  works  around  here,  as 
does  the  gentleman  from  Tennessee, 
and  if  we  do  not  have  anything  in  our 
bill  to  go  to  conference  on,  we  are 
going  to  be  sold  down  the  river  on  the 
first  day. 

Mr.  BEARD.  I  would  never  be  so 
presumptuous  as  to  sa>  that  I  under- 
stand the  way  everything  works 
around  here. 
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Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  appreciate  the 
gentleman  yielding.  May  I  further  ex- 
plain to  the  gentleman  section  909. 

Congress  retains  congressional  control  by 
existing  law  over  weapon  systems  and  would 
not  relinquish  any  of  that  control  by  Sec- 
tion 909. 

And  here  is  why: 

United  States  Code.  Title  10.  Section  138. 
states  that  no  funds  may  be  appropriated, 
obligated,  or  expended  for  the  procurement 
of  any  weapon  system  by  DOD  unless  tho.se 
funds  are  specifically  authorized  by  law. 
Title  10.  Section  139.  requires  DOD  to 
submit  detailed  cost  and  schedule  reports  to 
Congress  on  every  weapon  system  required 
to  be  authorized  by  law.  That  section  al.so 
requires  that  a  supplemental  report  must  be 
submitted  not  less  than  30  days  and  not 
more  than  60  days  prior  to  any  contract 
award  or  the  exercise  of  an  option,  to  pro- 
cure a  weapon  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  again  ex- 
pired. 

(On  request  of  Mr.  Dan  Daniel  and 
by  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DAN  DANIEL.  So  the  point  I 
am  making  is  that  we  do  not  change 
the  law  as  it  is  now  written  with  re- 
spect to  congressional  control. 

Mr.  LEVITAS.  I  wish  the  gentleman 
could  clarify  it  further,  because  that  is 
not  what  I  read  happening  in  here.  As 
I  read  what  could  occur  under  the 
armed  services  approach,  all  that 
would  occur  is  written  notification  to 
the  Committee  on  Armed  Services  and 
to  the  Appropriations  Committees. 
And  there  is  no  control  to  be  exercised 
by  either  of  those  committees  under 
the  legislation  as  it  came  out  of  the 
Armed  Services  Committee. 

Mr.  DAN  DANIEL.  Well,  the  control 
is  that  that  all  proposals  would  have 
to  come  back  to  the  committee  of  the 
gentleman  from  New  York  (Mr.  Addab- 
Boi  for  the  money. 

He  is  pretty  tight  fisted,  too,  I  might 
say. 

Mr.  LEVITAS.  My  great  concern, 
with  all  of  the  respect  that  I  have  for 
the  gentleman  from  New  York  (Mr. 
Addabboi  and  his  colleagues,  is  that 
when  we  are  spending  this  amount  of 
taxpayer's  money,  we  have  got  to  have 
accountability  or  we  are  going  to  see  it 
wasted  and  we  are  going  to  lose  public 
support. 

Mr.  DAN  DANIEL.  The  gentleman 
from  Virginia  and  the  gentleman  from 
Georgia  are  in  complete  accord  on 
that. 
I  thank  the  gentleman  for  yielding. 
Mr.  LEVITAS.  I  thank  my  colleague 
for  his  remarks. 

Mr.  CLINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  amendment  because 
I  have  the  highest  respect  and  regard 
for  the  chairman  of  the  Government 
Operations  Committee  on  which  I 
serve,  and  the  ranking  minority 
member,  and  I  think  that  they  have 
done  yeoman  work  in  assuring  that  we 
will  have  efficiency  and  effective  use 
of  money  in  our  defense  buildup,  spe- 
cifically with  the  proposition  to  in- 
clude an  Inspector  General  in  the  De- 
partment of  Defense.  But  I  do  think 
that  in  this  case  the  committee  is 
taking  a  wrong  step,  a  step  backward. 
I  have  been  home  over  the  last 
couple  of  weekends,  talking  with 
people,  and  these  are  people  who  are 
committed  to  an  increase  in  our  de- 
fense, to  improving  our  defense  pos- 
ture and  spending  the  kind  of  money 
we  are  talking  about.  But  they  are  also 
expressing  extreme  concern  that  this 
money  be  used  effectively,  that  it  be 
used  efficiently,  and  that  we  do  not 
have  waste  and  fraud. 

So  I  would  take  exception,  to  some 
extent,  with  what  the  gentleman  from 
Georgia  just  said,  because  I  believe 
what  the  Armed  Services  Committee 
proposes  is  going  to  result  in  much 
greater  savings  by  allowing  more  flexi- 
bility in  multiyear  contracting,  than 
the  Government  Operations  Commit- 
tee permits. 

I  am  sensitive  to  the  fact  that  our 
amendment,  the  Government  Oper- 
ations Committee  amendment,  does 
permit  multiyear  contracting,  but  it  is 
very  limited  and  restrictive.  As  Mr. 
Daniel  said  earlier,  if  the  Government 
Operations  Committee  amendment  is 
adopted,  we  would  not  really  see  any 
savings  for  about  4  years. 

Now,  I  would  point  out  that  we  are 
going  to  be  spending— over  $1  trillion 
in  the  next  5  years.  It  is  undisputed 
that  we  can  save  $15  billion  through 
multiyear  contracting  on  a  general 
basis.  If  we  are  going  to  spend  that 
kind  of  money  and  lose  that  opportu- 
nity by  only  sticking  our  toe  in  the 
water  with  a  pilot  program,  we  will  not 
really  be  permitted  to  use  multiyear 
contracting  on  a  broad  basis  for  about 
4  years,  and  too  much  water  will  be 
over  the  dam.  We  are  not  going  to  be 
able  to  realize  the  kind  of  savings  that 
are  possible. 

The  potential  cost  savings  of  mul- 
tiyear contracting  is  greatest  in  pre- 
cisely those  areas  where,  because  of 
the  unrealistically  low  cancellation 
ceiling  in  present  law— the  $5  million- 
it  cannot  be  used:  Major  weapon  sys- 
tems acquisition  and  the  advance  pro- 
curement of  critical  parts  and  materi- 
als. Industry's  willingness  to  make  cap- 
ital investments  in  new  technologies, 
facilities,  and  equipment  will  be  en- 
hanced if  it  can  look  forward  to  suffi- 
cient continuing  production  to  get  a 
pay  back  on  these  investments. 

What  I  am  really  talking  about  here 
is  bringing  the  supply-side  approach  to 
our  weapons  procurement. 


Increased  capital  investment  will 
lead  to  increased  productivity  and 
lower  cosLs.  Contractors  will  also  be 
able  to  purchase  larger  quantities  of 
parts  and  materials,  further  reducing 
cosUs.  And  as  DOD  contracts  become 
through  improved  stability  more  at- 
tractive, competition  for  these  con- 
tracts will  begin  to  increase.  And  this 
is  really  what  it  is  all  about.  We  have 
seen  an  enormous  shrinkage  in  our  de- 
fense base.  We  just  do  not  have  the 
contractors  who  are  willing  to  get  in- 
volved in  defense  contracting  because 
of  the  enormous  limitations  on  what 
they  can  do. 
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They  have  no  assurance  that  they 
have  any  guarantee  beyond  1  year. 
Therefore,  there  is  a  tremendous 
fudge  factor  built  into  all  these  con- 
tracts. I  think  that  the  Armed  Services 
Committee's  approach,  which  allows 
us  to  enter  into  contracts  not  exceed- 
ing 5  years  in  duration,  is  a  wise  ap- 
proach and  provides  safeguards  which 
are  fully  adequate  to  guard  against 
whatever  risks  that  may  exist,  and 
there  are  risks.  Besides  statutory  crite- 
ria and  DOD  regulations  governing 
these  contracts,  each  must  be  ap- 
proved by  the  top  echelon  of  DOD, 
and  DOD  would  have  to  identify  mul- 
tiyear candidate  programs  and  pro- 
posed schedules  in  its  budget  submis- 
sions. Any  needing  a  cancellation  ceil- 
ing of  over  $100  million  would  require 
approval  by  Congress. 

In  fact,  I  would  like  to  stress  again. 
Congress  does  retain  oversight  and 
control  through  the  annual  authoriza- 
tion and  appropriations  process.  The 
buildup  in  defense  spending  upon 
which  we  are  now  embarked,  which  is 
the  largest  in  the  Nations  peacetime 
history,  makes  it  imperative  that  we 
institute  multiyear  contracting  as  soon 
as  possible  so  that  its  benefits  can  be 
realized  to  the  fullest.  Simply  throw- 
ing money  at  our  defense  problems 
will  not  work.  We  need  careful  plan- 
ning within  the  DOD  and  policies  that 
help  to  broaden  and  strenghten  the  in- 
dustrial base  that  supplies  it. 

So,  as  a  member  of  the  Government 
Operations  Committee  I  am  reluctant 
to  oppose  my  committee's  amendment, 
but  I  really  feel  in  this  case  that  we 
would  better  serve  and  effect  more 
cost  savings  if  we  permit  a  less  rigid, 
less  inflexible  method  of  Government 
contracting. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
my  iriend  for  yielding.  Mr.  Chairman. 
I  take  this  time  in  order  to  state  my 
opposition  to  the  Brooks  amendment 
to  strike  section  909— designed  to  au- 
thorize limited  use  of  multiyear  pro- 
curement—from   the   committee    bill. 
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11  ustrations  of  savings  of  mul- 
cfntracting  might  be  in  order: 
1980,  two  multiyear  con- 
r  ;re  awarded  by  the  Air  Force 
r-8-30  nmi  ammunition  used 
A-10  aircraft.  Since  the  Air 
able  to  request  prices  on  the 
years  of  their  requirement, 
contracts  resulted  in  $34 
n  savings  on  contracts  total- 
$330  million  over  single-year 
.  In  another  example  the 
.  again  by  offering  3  years  of 
.  w'as  able  to  save  an  esti- 
0.6  million  on  the  AN/ALQ- 
management  system  used 
a-52. 
Multij  ear  contracts  are  not  now  pro- 
hibited jy  law  or  regulation— in  fact, 
they  hai  e  been  used  extensively  in  the 
past,  ard  are  used  now.  Specifically 
authoriz  ing  this  practice  for  DOD  con- 
tracts uj  ider  certain  conditions  is  noth- 
ing radii  al.  Neither  is  the  provision  of 
section  !i09  that  would  extend  the  au- 
thorizat  on  of  multiyear  service  con- 
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tracts  (2306(g)).  now  allowed  overseas, 
to  contracts  to  be  performed  within 
the  United  States. 

I  wish  to  stress  two  points: 
The  first  is  that  section  909,  is  per- 
missive in  nature.  It  recognizes  that 
the  Department  of  Defense  must  have 
flexibility  in  the  administration  of  its 
thousands  and  thousands  of  annual 
contracts. 

The  second  is  the  requirement  that 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Secretary  of 
Defense  modify  existing  regulations  to 
conform  to  the  permissive  actions  au- 
thorized by  section  909.  While  it  may 
not  be  generally  recognized,  the  Direc- 
tor of  OMB  has  issued,  and  periodical- 
ly issues,  regulations  that  are  binding 
on  the  contracting  procedures  of  Fed- 
eral agencies.  Several  OMB  regula- 
tions flatly  prohibit  certain  procure- 
ment practices  that  are  authorized  by 
law.  It  would  do  little  good  to  direct 
the  Secretary  of  Defense  to  modify  de- 
fense acquisition  regulations  if  he.  in 
turn,  would  be  prohibited  from  carry- 
ing out  his  policies  by  OMB  regula- 
tions. 

The  Secretary  of  Defense,  for  many 
yeai^.  has  issued  armed  services  pro- 
curement regulations,  now  called  de- 
fense acquisition  regulations.  They  are 
binding  on  all  DOD  procurement  offi- 
cials. While  it  is  true  that  the  Office 
of  Federal  Procurement  Policy,  within 
OMB.  is  to  provide  the  Congress  with 
its  recommended  Government-wide 
procurement  regulations  by  October 
of  1981,  I  am  unable  to  speculate  on 
the  chances  for  their  adoption.  The 
Congress  would  certainly  review  them 
in  depth  prior  to  adoption. 

While  that  review  is  underway,  one 
cannot  ignore  the  possibility  of  saving 
billions  of  dollars  in  defense  procure- 
ment by  this  change  in  current  law. 
Secretary  Weinberger  estimates  he 
can  save  as  much  as  $15  billion  over 
the  next  5  years,  and  I  say,  let  us  give 
him  the  tools  to  do  it.  I  urge  you  to 
support  the  position  taken  by  the 
Armed  Services  Committee  on  this 
matter  and  save  the  taxpayers  billions 
of  dollars.  To  do  so,  you  must  vote 
down  the  Brooks  amendment.     , 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  BEARD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  which 
would  delete  section  909  of  the  Armed 
Services  Committee  bill. 

The  gentleman  from  Texas  (Mr. 
Brooks)  has  raised  several  points  that 
can  only  be  classified  as  red  herrings 
designed  to  distract  our  attention 
from  the  real  issue  involved  in  section 
909  as  reported  by  the  Armed  Services 
Committee. 

While  the  arguments  of  those  who 
favor  junking  this  important  aspect  of 
the  bill  may  sound  factual,  we  should 


recognize  that  there  is  somewhat  of  a 
spin  on  the  ball— and  a  bit  of  fuzziness 
here  and  there. 

For  example,  those  who  would  scut- 
tle section  909  would  have  you  believe 
that  that  provision  would  give  the  De- 
fense Department  free  rein  to  spend 
one  and  a  half  trillion  dollars  over  the 
next  few  years— and  that  the  Congress 
would  somehow  lose  control  over  the 
purse.  The  facts  are  absolutely  con- 
trary to  that  argimient— and  so  is  the 
law. 

In  fact.  Mr.  Chairman,  because  of 
section  138  of  title  10  of  the  United 
States  Code,  no  funds  may  be  appro- 
priated, obligated,  or  expended  for  the 
procurement  of  any  weapon  system  by 
the  Department  of  Defense,  unless 
those  funds  are  specifically  authorized 
by  law.  Authorization  for  fiscal  year 
1982.  in  fact,  is  the  primary  purpose  of 
the  bill  before  the  House  today. 

The  people  who  want  to  kill  section 
909  are  also  apparently  unaware  of  an- 
other provision  of  existing  law  that 
provides  for  close  oversight  of  Depart- 
ment of  Defense  procurement  and  re- 
search and  development  activities. 
This  is  section  139  of  title  10.  Under 
that  law,  the  Department  of  Defense 
must  submit  detailed  cost  amd  sched- 
ule reports  to  the  Congress  on  every 
weapon  system  required  to  be  author- 
ized by  law.  In  addition,  a  supplemen- 
tal report  must  be  submitted  not  less 
than  30  days  and  not  more  than  60 
days  prior  to  any  contract  award,  or 
the  exercise  of  an  option,  to  procure  a 
weapon  system.  These  reports  are  now 
made  quarterly  and  are  carefully  re- 
viewed by  the  Committee  on  Armed 
Services  and  other  committees. 

There  are  two  authorizing  commit- 
tees, two  appropriations  committees, 
two  budget  committees,  two  govern- 
ment operations  committees,  and  the 
General  Accounting  Office— eight 
committees— all  looking  down  the  neck 
of  the  Defense  Department.  In  con- 
trast, who  looks  for  welfare  fraud  in 
Health  and  Human  Services  programs, 
or  bribery  and  kickbacks  In  the  Gener- 
al Services  Administration?  What 
other  Government  agency  has  such 
congressional  oversight? 

Another  fuzzy  argument.  Mr.  Chair- 
man, would  have  us  believe  that  sec- 
tion 909  would  result  in  fencing  in  a 
large  portion  of  the  defense  budget 
and  result  in  loss  of  flexibility.  Flexi- 
bility In  the  past  has  meant  the  bru- 
tallzatlon  of  carefully  planned  pro- 
grams through  arbitrary  program  cuts 
and  delays,  with  no  public  exposure  of 
the  additional  costs  of  such  actions.  In 
fact,  these  cuts  and  delays  are  always 
advertised  as  savings. 

We  have  paid  dearly  for  this  kind  of 
flexibility  and  the  almost  total  lack  of 
discipline  that  it  has  Introduced  Into 
the  procurement  process.  Section  909 
of  the  Armed  Services  Conunlttee 
would  encourage  the  DOD  to  intro- 


duce a  measure  of  discipline  into  the 
procurement  process.  This  is  the  cen- 
tral issue  that  those  who  would  have 
the  House  kill  this  provision  are  trying 
to  obscure. 

The  point  Is  that  discipline  always 
reduces  flexibility.  From  the  teenager 
on  an  allowance— to  the  convict  in 
prison— to  the  procurement  of  weapon 
systems— to  the  authorization  and  ap- 
propriation of  funds  by  the  Congress- 
following  an  orderly  set  of  priorities 
always  reduces  flexibility.  But  is  that 
bad?  Is  the  improvement  of  the  coun- 
try's defense  at  lower  cost  as  bad  as 
the  opponents  of  section  909  would 
have  us  believe?  Of  course,  it  is  not. 

Let  us  be  truthful  with  the  taxpay- 
ers out  there  who  want  us  to  provide 
for  an  adequate  defense,  but  who  also 
want  us  to  spend  our  defense  dollars 
more  wisely.  Let  us  tell  them  that.  yes. 
we  can  buy  some  weapons  10  percent 
or  20  percent  cheaper  If  we  handle  ad- 
vance procurement  differently,  or  do 
the  multiyear  contracting  that  section 
909  would  authorize.  But  if  we  kill  sec- 
tion 909.  let  us  also  tell  the  taxpayers 
in  our  districts  that  we  preferred  to  do 
business  in  the  same  old  undisciplined 
and  expensive  way;  that  in  the  Interest 
of  not  fencing  In  money,  we  thought  It 
better  to  fence  out  economy.  Let  us 
tell  them  what  the  extra  costs  of  flexi- 
bility actually  amount  to. 

Let  us  tell  them  that  we  had  the  op- 
portunity to  save  several  billions  of 
dollars,  but  we  passed  up  the  opportu- 
nity because  we  refused  to  have  the 
costs  of  arbitrary  changes  exposed. 
This  Is  the  real  Issue  here.  If  we  kill 
section  909.  let  us  also  tell  them  that 
we  refused  the  advice  of  the  last  two 
Secretaries  of  Defense,  the  General 
Accounting  Office,  the  Congressional 
Budget  Office,  and  the  Office  of  Man- 
agement and  Budget. 

The  truth  Is.  Mr.  Chairman,  that 
section  909  is  designed  to  foster  econo- 
my and  efficiency  in  our  Government. 
I  would  have  thought  that  the  com- 
mittee of  this  House  which  has  econo- 
my and  efficiency  as  its  primary  con- 
cern would  have  vigorously  embraced 
this  provision.  But  such  has  not  been 
the  case.  Instead,  this  provision,  along 
with  others  in  the  Armed  Services 
Committee  bill,  has  been  used  as  a 
weapon  in  the  fight  over  the  turf 
claimed  by  that  committee— a  provi- 
sion in  the  Senate-passed  authoriza- 
tion bill  relating  to  computer  procure- 
ment. 

For  that  reason,  I  urge  the  defeat  of 
the  Brooks  amendments. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  come  to  this  part  of 
the  bill  with  a  small  amount  of  confu- 
sion because  normally  I  am  opposed  to 
some  large  outlays,  and  I  am  surprised 
now  to  find  that  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, who  normally  is  considered  a 


hawk  In  the  language  of  the  corridors, 
is  now  locked  in  some  kind  of  combat 
with  members  of  the  Armed  Services 
Committee  over  how  best  the  Penta- 
gon can  save  money.  This  is  a  very 
unique  situation. 

Here  is  the  committee,  which  has 
oversight  and  has  saved  our  Govern- 
ment and  taxpayers  billions  of  dollars, 
and  exposed  a  great  many  incidents  of 
waste  and  abuse  over  the  years,  now 
struggling  with  what  appears  to  my 
ears  to  be  an  authorizing  committee 
effort  to  save  billions  of  dollars.  The 
Navy  has  planes,  it  has  radar  systems 
that  work  60  percent  of  the  time.  The 
Air  Force  has  F-15's  with  about  60- 
percent  capability  for  its  flying  mis- 
sions. The  Army's  tank-killing  helicop- 
ter, the  Cobra,  has  a  rotor  that  regu- 
larly breaks  down.  We  learn  on  top  of 
that  from  Mr.  Elmer  Staats,  recently 
retired  Comptroller  General  of  GAO. 
that  we  could  save  about  $16  billion  a 
year  at  the  Pentagon  merely  by 
making  Its  management  more  effi- 
cient. 

Now,  I  ask  someone  on  this  floor 
what  in  heaven's  name  Is  wrong  with 
this  proposal  by  the  Government  Op- 
erations Committee,  and  how  would  it 
unhinge  the  military  system  and  pro- 
curement practice  as  it  now  exists?  It 
really  baffles  me,  and  I  would  ask  the 
chairman  of  the  Government  Oper- 
ations Committee  If  he  could  throw 
light  on  this  matter  for  those  of  us 
who  may  wonder  how  he  has  been 
thrust  into  this  rather  awkward  posi- 
tion. 

I  yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Well,  to  my  distin- 
guished friend  from  Detroit  I  say  that 
I  did  serve  23  '/i  months  overseas  in  the 
Marine  Corps,  not  In  peacetime,  and  I 
have  long  supported  every  defense  bill 
that  has  come  out,  and  I  voted  for  all 
the  defense  we  could  have  and  sup- 
ported the  Vietnam  war  and  every  war 
we  have  been  in,  and  my  family  before 
me,  since  the  American  Revolution. 
So,  I  admit  that,  but  on  the  other 
hand  I  believe  that  If  you  are  going  to 
win  wars  you  have  got  to  spend  money 
wisely  and  carefully  If  we  are  going  to 
have  enough  guns  and  ammunition  to 
win. 

So,  this  weapons  system  provision 
we  have  is  just  saying  that  when  you 
are  going  to  have  one  of  these  lemons 
or  when  you  are  going  to  have  a  major 
expenditure  of  multiyear  billion-dollar 
contracts  for  defense  of  our  tax 
money,  that  the  Armed  Services  Com- 
mittee in  their  wisdom  and  expertise 
should  take  a  look  at  it  and  let  the  De- 
fense Department  recommend  to  them 
which  programs  they  want  to  put  in. 
and  put  them  in  and  recommend 
them. 

If  they  want  to  reconunend  the  F- 
16.  which  they  have  not  been  prepared 
to  do  yet.  have  not  come  out  strongly 
for  yet.  but  if  they  do  they  could  put 
it  in  this  bill  today  if  they  were  pre- 


pared, and  then  let  the  regular  Con- 
gress take  a  look  at  it. 

D  1440 

I  am  for  defense,  like  the  gentleman 
says,  but  I  want  to  see  that  we  get 
something  for  that  dollar.  I  do  not 
want  to  just  throw  It  away.  I  do  not 
want  us  to  build  another  set  of  big 
buildings  around  the  edge  of  Washing- 
ton. We  have  all  those  great  big  build- 
ings called  the  XYZ  building  and  the 
QRS  building,  and  we  would  have  all 
these  other  things  that  will  come  out 
of  this  $1.65  trillion  that  apparently 
we  are  going  to  spend. 

Does  my  friend  realize  that  in  the 
next  5  years  we  project  expenditures 
of  $1.65  trillion?  That  is  in  excess  of 
an  average  of  $300  or  more  billion  a 
year,  and  that  Is  really  about  $1  billion 
per  working  day  that  we  are  giving 
away. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS)  has  expired. 

(By  unanimous  consent,  Mr.  Con- 
YERS  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield  to  me.  Will 
my  neighbor  yield  to  me? 

Mr.  CONYERS.  I  will  be  very  happy 
to  yield  in  just  a  moment,  but  first  I 
want  to  emphasize  a  point  of  common- 
ality that  I  share  with  the  chairman 
of  the  Government  Operations  Com- 
mittee about  national  security. 

This  is  a  question  that  more  and 
more  Americans  are  beginning  to  ask. 
Will  bucks  alone  make  us  No.  1?  I 
mean,  is  it  just  a  matter  of  how  much 
money  goes  Into  a  military  bill  every 
year?  The  statements  from  thoughtful 
military  strategies  suggest  that  the 
answer  Is  In  the  negative. 

I  am  persuaded  to  the  view  that  just 
spending  money  alone,  tossing  it  into 
complex  programs,  infinitely  complex 
machinery  that  may  frequently  break 
down  and  require  technical  compe- 
tence beyond  our  ability  to  provide  In 
the  armed  services,  does  not  necessari- 
ly bring  with  it  the  strength  that 
many  hope  it  would. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CONYERS.  I  yield  again  to  the 
committee  chairman. 

Mr.  BROOKS.  Mr.  Chairman,  I  just 
want  to  say  that  I  believe  we  do  have 
to  spend  a  lot  of  money.  We  do  have  to 
spend  a  lot  of  money  on  defense,  but  I 
think  we  should  be  doubly  certain  now 
and  Congress  should  be  particularly 
aware  of  the  necessity  for  wise  ex- 
penditure, and  we  should  not  be  dis- 
mantling our  accountability.  We 
should  not  do  away  with  responsibility 
and  keeping  up  with  accountability 
and  providing  public  knowledge  on  ex- 
penditures. We  should  have  care  in 
spending  this  money. 
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Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding, 
and  I  will  respond  very  directly  to 
him. 

The  amendment  of  the  gentleman 
from  Texas  (Mr.  Brooks)  will  gut  our 
amendment  because  every  single  mul- 
tiyear procurement  contract  will  have 
to  be  approved  by  Congress. 

Now,  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  and  I  have  been  here  a 
long  time— he  longer  than  I— and  we 
both  know  how  long  it  takes  to  get  the 
approval  of  Congress  on  anything,  for 
that  matter.  So  the  result  would  be 
that  4  years  from  now  we  would  still 
be  producing  at  inefficient  rates.  That 
is  my  judgment. 

Mr.  CONYERS.  Then,  let  me  ask. 
why  does  the  chairman  of  the  Govern- 
ment Operations  Committee  not  un- 
derstand that?  The  gentleman  votes 
for  large  military  budgets  and  has 
done  so  longer  than  the  gentleman 
and  I  put  together. 

Mr.  DAN  DANIEL.  The  gentleman 
from  Michigan  will  have  to  ask  the 
gentleman  from  Texas  that  question.  I 
cannot  answer  it. 

Mr.  BROOKS.  Mr.  Chairman.  I  will 
be  pleased  to  answer  if  I  may  have 
half  a  minute  and  if  the  gentleman 
will  yield. 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  the 
proposal  says  that  major  weapons  sys- 
tems would  be  coming  to  the  commit- 
tee under  the  existing  law.  and  under 
the  existing  practice  hundreds  of  mul- 
tiyear contracts  are  handled  now  by 
the  Defense  Department  that  are 
under  the  $5  million  cancellation  cost, 
and  they  do  not  specifically  come  back 
to  the  gentleman's  committee  and 
they  will  not  in  the  future.  That  law  is 
not  abrogated.  It  would  still  be  the 
law,  and  that  is  just  not  the  fact. 

The  facts  are  that  the  1,200  or  so 
multiyear  contracts  now  carried  by  the 
Department  of  Defense  without  the 
committee's  special  approval  will  con- 
tinue in  that  exact  same  fashion. 

The  amendment  deals  with  major 
weapons  systems.  It  has  to  do  with 
that  subject.  That  is  what  we  are  talk- 
ing about.  This  is  what  Mr.  DeLauer 
was  talking  about,  this  is  what  Mr. 
Carlucci  was  talking  about,  and  this  is 
what  Mr.  Weinberger  said  he  was  talk- 
ing about. 

This  is  what  they  can  do  if  they 
want  to  submit  contracts  for  major 
weapons  systems.  We  do  not  save  bil- 
lions of  dollars  on  a  $500,000  contract; 
we  save  billions  of  dollars  on  multiyear 
contracts,  on  billion-dollar  procure- 
ments, not  on  small  ones.  Everybody 
understands  that. 

They  just  do  not  want  to  do  that,  I 
say  to  the  gentleman  from  Michigan 


(Mr.  CoNYERS).  They  do  not  want  that 
authority  to  come  back.  They  do  not 
want  Congress  to  know  when  they  are 
going  to  have  more  than  $100  million 
in  cancellation  costs.  Does  the  gentle- 
man want  to  know? 

Mr.  CONYERS.  I  would  like  to 
know,  yes. 

Mr.  BROOKS.  We  might  vote  more 
than  is  necessary,  but  we  would  like  to 
know.  There  is  nothing  wrong  with 
knowing. 
Mr.  CONYERS.  I  am  curious. 
Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  CONYERS.  Yes;  I  will  yield,  but 
first  let  me  just  say  to  my  dear  friend, 
the  gentleman  from  Virginia  (Mr.  Dan 
Daniel),  that  it  appears  that  the  body 
that  he  is  suggesting  would  slow  down 
the  process  would  be  the  Armed  Serv- 
ices Committee,  his  own  committee. 

Mr.  DAN  DANIEL.  No;  I  would  say 
to  the  gentleman  from  Michigan  (Mr. 
CoNYERs)  that  that  is  not  the  entire 
answer.  Let  me  tell  the  gentleman 
what  the  real  problem  is  with  the 
amendment  of  the  gentleman  from 
Texas  (Mr.  Brooks). 

The  real  problem  is  that  it  does 
nothing  to  remove  the  cancellation 
ceiling  on  multiyear  contracts.  Thus,  a 
contractor  cannot  prudently  commit 
to  economic  lot  buys  and  save  the 
Government  money.  That  is  the  guts 
of  it  right  there. 

Mr.  CONYERS.  It  does  nothing  to 
remove  the  ceiling  on  canceled  con- 
tracts? 

Mr.  DAN  DANIEL.  That  is  correct. 
That  is  the  problem. 

Mr.  CONYERS.  For  the  benefit  of 
those  Members  who  are  not  on  the 
committee,  just  generally  what  does 
that  mean? 

Mr.  DAN  DANIEL.  At  the  present 
time  there  is  a  $5  million  cancellation 
ceiling  on  a  contract.  That  does  not 
apply  to  any  other  committee  of  Gov- 
ernment or  any  other  agency  of  Gov- 
ernment, just  to  the  DOD.  Let  me  tell 
the  gentleman  what  that  has  done. 

During  the  decade  of  the  1970's  over 
40  percent  of  the  small  contractors 
and  suppliers  providing  services  and 
components  to  the  defense  industrial 
base  have  terminated  their  participa- 
tion in  defense  contracting.  This  is 
almost  in  direct  proportion  to  the 
burden  that  this  ceiling  has  put  on 
Government  contracting,  due  to  the 
instability  and  uncertainty  of  the  re- 
sulting year-to-year  annual  contracts. 
Mr.  CONYERS.  That  disturbs  me. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERs)  has  again  expired. 

(By  unanimous  consent,  Mr.  Con- 
YERS  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  that 
last  point  hits  a  very  sore  spot,  be- 
cause I  am  a  very  strong  proponent  of 
small  business. 
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Mr.  DAN  DANIEL.  I  know  the  gen- 
tleman is. 

Mr.  CONYERS.  And  the  minority 
entrepreneurs  are  mostly  contained 
within  that  category.  That  is  a  very 
disturbing  factor  to  be  revealed. 

The  thing  that  bothers  me  is  this:  Is 
the  gentleman  trying  to  control  the 
small  contracts,  or  is  he  trying  to  get 
the  •biggies"? 

Mr.  DAN  DANIEL.  Well,  we  rewrote 
the  bill.  The  original  bill  was  H.R.  745. 
Upon  the  consideration  of  the  original 
bill  we  wanted  to  make  absolutely  sure 
the  small  businessmen  and  the  minori- 
ty contractors  were  protected.  That  is 
why  we  have  section  909  instead  of  a 
separate  bill.  H.R.  745. 

Mr.  CONYERS.  But  they  would  not 
be  adversely  affected  were  we  to  adopt 
the  Government  Operations  Commit- 
tee amendment? 

Mr.  DAN  DANIEL.  Oh,  indeed  they 
would  be  affected.  We  must  assure 
that  they  get  the  benefit  of  the  mul- 
tiyear contracting— otherwise.  They 
would  leave  the  business. 

Mr.  CONYERS.  Why  would  a  review 
coming  out  of  the  gentleman's  com- 
mittee put  them  out  of  business? 

Mr.  DAN  DANIEL.  That  is  not  the 
point.  The  point  is  that  the  cancella- 
tion ceiling  continues  to  destabilize 
DOD  contracting.  In  the  absence  of 
stability,  and  the  ability  to  rationally 
plan  their  business,  small  businessmen 
will  continue  to  abandon  the  defense 
industrial  base. 

D  1450 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman for  yielding.  Let  me  give  a  spe- 
cific example.  It  is  my  understanding 
the  Defense  Logistics  Agency  buys 
$770  million  worth  of  clothing  each 
year  for  the  Army,  Navy,  Marines,  Air 
Force,  and  Coast  Guard  and  every- 
thing for  uniforms.  They  do  not  have 
the  authorization  to  grant  multiyear 
contracts.  The  small  businessman  who 
wants  to  bid  on  these  contracts  has  to 
put  a  lot  of  money  up  front.  But  he 
can  only  get  the  contract  for  1  year. 
So  he  makes  the  capital  investment, 
but  then  he  is  not  sure  he  is  going  to 
get  the  bid  for  that  following  year  for 
those  6,000  jackets  for  the  Air  Force 
or  15,000  jackets  or  whatever. 

So.  the  small  businessman  winds  up 
making  a  major  commitment  to  a  cap- 
ital investment  on  the  hope  that  he 
will  get  a  contract  the  second  year,  a 
contract  a  third  year,  maybe. 

Mr.  CONYERS.  I  know  that  is  a 
problem. 

Mr.  DOUGHERTY.  The  point  I 
want  to  make  to  the  gentleman  is  that 
the  multiyear  contracting  provisions 
of  the  Government  Operations  Com- 
mittee only  apply  to  weapon  systems, 
it  does  not  apply  to  other  services 
within  the  Department  of  Defense. 


Mr.  CONYERS.  If  I  may  reclaim  my 
time,  just  a  moment.  Is  the  gentleman 
suggesting  that  we  ought  to  extend 
this  proviso  of  the  Government  Oper- 
ations Committee  to  include  those 
smaller  entrepreneurs,  is  that  indeed 
the  gentleman's  reluctance? 

Mr.  DOUGHERTY.  I  am  saying  that 
those  small  entrepreneurs  are  covered 
under  the  provisions  of  the  Armed 
Services  amendment  and  excluded 
under  the  provisions  of  the  Govern- 
ment Operations  Committee.  There- 
fore, if  the  gentleman  is  concerned 
about  the  small  businessman,  the  gen- 
tleman supports  the  Armed  Services 
Committee. 

Mr.  CONYERS.  If  I  may  reclaim  my 
time,  which  must  be  dwindling,  what 
about  the  review  for  efficiency  that 
would  get  the  high  cost  lemons  re- 
viewed? Is  that  not  really  the  point?  If 
this  is  a  small  business,  anti-small 
business  amendment,  we  ought  to 
name  it  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS)  has  expired. 

(At  the  request  of  Mr.  Dan  Daniel 
and  by  unanimous  consent,  Mr.  Con- 
yers  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  CONYERS.  What  I  am  hearing 
here,  Mr.  Chairman,  is.  one.  a  reluc- 
tance to  review  these  large  operations 
that  are  multiyear.  and  instead  I  am 
getting  the  argument  that  this  is  now 
going  to  prejudice  the  small  business 
person  who  has  been  attempting  to 
contract  with  the  Defense  Depart- 
ment. That  is  an  important  and  sepa- 
rate consideration. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  had  no  idea  that  I 
would  run  into  this  challenge  in  terms 
of  the  Brooks  amendment. 

I  yield  to  the  gentleman  from  Vir- 
ginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
our  bill,  in  section  909,  contains  that 
provision.  The  amendment  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  does 
not. 

Mr.  CONYERS.  Which  provision  is 
this? 

Mr.  DAN  DANIEL.  The  small  busi- 
ness part  of  it.  In  other  words,  we  are 
protecting  small  business  and  minority 
small  business  with  our  bill.  The  gen- 
tleman's bill  does  not  address  it  at  all. 
Mr.  CONYERS.  Could  I  ask  my 
chairman,  I  rose.  I  struck  the  last 
word,  I  think  I  am  totally  in  support 
of  the  provision  that  comes  from  the 
committee  on  which  I  serve.  Govern- 
ment Operations,  yet  I  am  now  in  a 
little  bit  of  a  quandary  over  it. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding. 


I  do  not  know  what  provision  the 
gentleman  is  talking  about  protecting 
small  business.  It  is  very  obvious  any- 
thing over  $5  million  would  be  subject 
to  the  scrutiny  of  the  Armed  Services 
Committee,  and  I  am  sure  they  would 
be  as  sympathetic  to  small  business  as 
they  are  to  the  large  businesses  that 
they  scrutinize  with  a  very  warm  eye. 
Mr.  CONYERS.  I  thank  the  gentle- 
man. We  seem  to  now  be  into  a  strug- 
gle between  who  is  more  for  small 
business  and  minorities.  My  under- 
standing in  that  very  few  minority 
businesses  are  getting  much  of  the 
action  around  the  Pentagon  to  begin 
with  since  firms  have  to  be  so  big  in 
order  to  compete  for  DOD  contracts. 

Mr.  DOUGHERTY.  That  is  not  cor- 
rect. 

Mr.  DAN  DANIEL.  That  is  not  cor- 
rect. 

Mr.  CONYERS.  I  wish  the  chairman 
of  the  Small  Business  Committee 
could  help  us  out  some.  I  know  things 
are  going  poorly  in  the  section  8-A  de- 
partment of  the  Small  Business  Ad- 
ministration, because  they  have  sus- 
pended the  whole  operation  of  it. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman for  yielding. 

I  will  be  very  specific  and  tell  the 
gentleman  the  Defense  Industrial 
Supply  Center,  which  buys  clothing, 
foods,  and  medicines  for  the  armed 
services  of  the  United  States,  and 
spends  about  $3  billion  a  year.  53  per- 
cent of  the  contracts  go  to  small  busi- 
nessmen. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

I  had  not  intended  to  get  into  this. 
What  the  gentleman  came  down  to 
the  well  to  do  was  to  support  the  Gov- 
ernment Operations  amendment.  I  can 
understand  that. 

Now,  the  gentleman  has  serious 
questions,  and  the  serious  question 
really  goes  to  the  heart  of  section  909 
as  proposed  by  the  Armed  Services 
Committee. 

I  can  tell  the  gentleman  that  there 
are  hundreds  upon  hundreds  of  sub- 
contractors and  small  contractors  in 
this  country,  and  the  gentleman's  Sub- 
committee on  Readiness  and  Industri- 
al Base  can  testify  to  that  and  verify 
that,  who  refuse  to  do  business,  even 
try  to  do  business  with  the  U.S.  Gov- 
ernment because  it  is  so  unsure  and  so 
unpredictable  and  so  easily  canceled, 
and  such  a  ridiculous  way  to  do  busi- 
ness  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS)  has  again  expired. 
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(At  the  -equest  of  Mr.  Badham  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowe  i  to  proceed  for  3  additional 
minutes.) 

Mr.  BA£  HAM.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  it  is 
almost  im|K>ssible  to  do  business  with 
a  govemirent  that  changes  the  rules 
every  year  on  a  yearly  basis  and  you 
do  not  knc  w  where  you  are  going  to  be 
next  year,  and  I  can  assure  the  gentle- 
man that  the  gentleman  made  the 
comment  earlier  that  somehow  the 
members  (  f  the  Armed  Services  Com- 
mittee hac  a  desire  of  throwing  money 
at  things. 

I  can  teJ  the  gentleman  personally 
as  a  memb  er  of  the  committee,  I  have 
said  public  ly  that  we  can  get  more  de- 
fense, mor ;  bang  for  less  buck  than  we 
are  spending  now  if  we  will  clean  up 
our  procu'ement  and  acquisition  in 
contractini;  things.  This  is  what  this 
gentleman  wants  to  do. 

Mr.  COIJYERS.  That  is  what  we 
hear  year  i  Jter  year.  I  have  heard  this 
chorus  eve  -y  year  about  this  time. 

Let  me  try  out  another  one  on  the 
gentleman  I  do  not  yield  at  this  point. 

What  absut  adopting  a  block  grant 
approach  1 3  NATO  as  a  way  of  supply- 
ing them  uith  weaponry  for  their  se- 
curity neeils,  in  which  we  give  them 
the  mone^  directly  as  opposed  to 
doing  it  tl  is  old  broken  down  ineffi- 
cient way.  noticed  a  few  people  react- 
ing to  that  Has  that  been  disposed  of 
in  the  comi  nittee? 

Mr.  BAD  HAM.  If  the  gentleman  will 
yield  furth  ?r,  block  grants,  as  the  gen- 
tleman knc  ws 

Mr.  CONYERS.  The  gentleman  is 
for  block  grants,  I  presume? 

Mr.  BAEHAM.  Absolutely,  I  think 
the  gentleinan  has  a  very  interesting 
proposal  w  lich  I  think  the  committee 
would  purs  ae. 

Let  me  s:  ly  that  in  further  response 
to  the  gem  leman.  I  thank  the  gentle- 
man for  yi«  Iding,  but  if  we  continue  to 
do  business;  as  usual,  as  the  Govern- 
ment Open  itions  amendment  suggests, 
we  will  not  get  anywhere  and  we  have 
got  to  chau"  ge  our  acquisition  and  pro- 
curement habits. 

Mr.  CON  ITERS.  If  I  can  get  my  time 
back,  I  assumed  that  the  chairman  of 
the  Govenment  Operations  Commit- 
tee had  the  amendment  that  would 
change  thiigs.  Now,  it  is  being  sug- 
gested that  he  is  running  business  in 
the  same  old  way.  I  thought  his 
amendment  was  an  amendment  that 
introduced  >ome  change. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  ger  tleman  yield? 

Mr.  CON  if  ERS.  Can  the  gentleman 
enlighten  rie  on  that  particular  ques- 
tion? 
Mr.  DAN  DANIEL.  I  can. 

Mr.  CON'  'ERS.  I  yield  to  the  gentle- 
man from  \  irginia. 

Mr.  DAN  DANIEL.  Let  me  relate 
precisely  w  lat  happened.  Let  me  tell 
the  gentleman  what  the  Government 


Operations  Committee  struck  out  of 
this  bill  of  ours.  I  quote  from  section 
909: 

Multiyear  contracting  under  paragraph  1 
shall  be  used  in  such  a  manner  as  to  seek, 
retain  and  promote  the  use  under  such  con- 
tracts of  companies  that  are  subcontrttctors, 
vendors,  and  suppliers.  Upon  accrual  of  any 
payment  or  other  benefit  under  such  a  mul- 
tiyear contract  to  any  subcontractor, 
vendor,  or  supplier  participating  in  such 
contract,  such  payments  or  benefit  shall  be 
delivered  to  such  company  in  the  most  expe- 
ditious manner  practicable. 

That  was  struck  out  of  our  bill. 

Mr.  CONYERS.  Is  the  gentleman 
from  Virginia  suggesting  here  that  he 
is  for  a  proposal  that  goes  further 
than  just  reviewing  the  biggees  and 
that  the  gentleman  wanted  to  include 
all  under  this  umbrella  of  review? 

Mr.  DAN  DANIEL.  All  of  the  con- 
tracts, the  small  contracts  as  well  as 
the  prime  contracts. 

Mr.  CONYERS.  The  Government 
Operations  does  not? 

Mr.  DAN  DANIEL.  They  struck  this 
out  of  our  bill. 

Mr.  CONYERS.  Does  the  gentleman 
not  think  this  is  a  bit  inconsistent? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
yers) has  again  expired. 

(At  the  request  of  Mr.  Dan  Daniel 
and  by  unanimous  consent,  Mr.  Con- 
yers was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CONYERS.  Does  the  gentleman 
not  think  that  this  is  a  little  inconsist- 
ent with  the  long  tradition  of  cost  cut- 
ting, finding  abuse  and  waste  and 
fraud,  which  characterized  the  day-to- 
day operations  of  the  Government  Op- 
erations Committee  and  its  various 
subcommittees?  Why  would  they  come 
to  this,  the  largest  single  item  in  our 
entire  consideration  and  blow  it— that 
bothers  me— especially  when  Elmer 
Staats  said  that  at  least  $16  billion 
could  be  saved  in  the  defense  spending 
annually  merely  by  becoming  more  ef- 
ficient. That  was  a  report  not  request- 
ed by  the  Armed  Services  Committee; 
that  was  requested  by  the  Govern- 
ment Operations  Committee. 

D  1500 

Nobody  has  chosen  to  even  comment 
on  poor  old  Elmer  Staats,  turned  out 
to  pasture,  no  longer  around  to  harass 
and  hassle  anybody;  but  his  parting 
shot  was  to  the  Pentagon. 

Clean  it  up,  fellows,  and  you  don't  even 
have  to  change  the  theory  of  defense  that 
you  employ. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  FIEDLER.  Exactly  on  that 
point,  in  the  Budget  Committee  where 
we  reviewed  some  of  the  recommenda- 
tions that  were  made,  multiyear  con- 
tracting including  it,  beginning  to  im- 
plement it  was  a  very  important  cost 
saving  mechanism,  so  based  on  that 


you  would  definitely  want  to  support 
the  multiyear  contracting  concept. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  Yes;  I  yield. 

Mr.  DAN  DANIEL.  As  I  view  this 
measure,  it  is  not  pro  big  business,  it  is 
not  pro  small  business,  it  is  pro  tax- 
payer. 

In  response  to  the  other  comments 
of  the  gentleman,  if  some  members  of 
NATO  do  not  improve  their  perform- 
ance over  the  next  few  years,  with  re- 
spect to  defense  spending  as  a  percent- 
age of  gross  national  product  I  will  be 
ready  to  vote  for  a  "block  grant,"  or 
any  other  thoughtful  measure  which 
would  provoke  an  equitable  defense 
contribution  by  each  of  the  allies. 

Mr.  CONYERS.  Well,  I  thank  the 
gentleman.  I  hope  I  have  served  some 
good  in  the  interests  of  the  chairman 
of  the  Government  Operations  Com- 
mittee. 

Mr.  NELLIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  because  of  the  late- 
ness of  the  hour  and  because  the 
debate  has  taken  on  the  air  of  beating 
a  dead  horse,  I  have  asked  to  revise 
and  extend  my  remarks. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  will  make  a  seri- 
ous blunder  if  we  adopt  this  amend- 
ment which  will  give  the  General 
Services  Administration  primary  man- 
agement responsibility  for  the  acquisi- 
tion of  Department  of  Defense  com- 
puter systems.  The  lack  of  competence 
and  technical  expertise  in  the  General 
Services  Administration  has  been 
widely  recognized  by  many  Federal 
agencies  involved  in  computer  procure- 
ments as  well  as  several  committees  of 
the  Congress. 

In  its  report  on  the  1979  Defense  ap- 
propriations bill,  the  House  Appro- 
priations Committee  stated: 

Although  there  are  more  than  230  people 
in  the  GSA  advanced  data  processing  pro- 
curement organization,  only  7  are  involved 
in  the  review  of  agency  requests  for  pro- 
curement authority.  With  these  few  people 
assigned.  GSAs  review  of  these  procure- 
ment requests  is  neither  thorough  or  con- 
structive. 

The  report  goes  on  to  state  and 
again  I  quote: 

Each  of  the  military  components  were 
found  to  have  procurement  organizations  of 
equal,  if  not  superior,  capability  as  com- 
pared to  GSA.  Each  of  the  military  compo- 
nents were  proportionately  better  staffed 
and  conducted  more  procurements  than 
GSA.  This  observation  contributed  to  the 
conclusion  that  subject  to  the  certification 
of  capability,  the  military  components 
should  be  delegated  full  authority  to  con- 
sununate  the  entire  process  of  computer 
systems  acquisition  without  GSA  involve- 
ment. 

Mr.  Chairman,  in  examining  the 
record,  I  must  conclude  that  GSA's  in- 
volvement in  advanced  data  processing 
procurement      under      the      existing 
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Brooks  Act  has  not  and  does  not  today 
provide  any  added  value.  In  the  major- 
ity of  cases,  GSA  has  delayed  the  proc- 
ess and  has  caused  needless  expendi- 
tures of  millions  of  dollars  to  resolve 
what  amounts  to  nothing  more  than 
extraneous  issues  raised  by  the  GSA. 

The  management  of  extensive  and 
complex  state-of-the-art  ADP  systems 
to  keep  this  Nation's  defenses  formida- 
ble is  rightfully  the  task  of  the  De- 
partment of  Defense.  We  have  a  com- 
mitment from  Secretary  of  Defense 
Weinberger  and  Deputy  Secretary  of 
Defense  Carlucci  that  they  will  face 
up  to  the  challenge  of  ADP  procure- 
ment management  and  that  they  do 
not  require  the  assistance  of  the  GSA. 

To  quote  from  Secretary  Weinberg- 
er's letter  to  the  distinguished  chair- 
man of  the  Government  Operations 
Committee  on  May  18,  1981: 

I  am  willing  to  t>e  held  accountable  for 
areas  where  I  have  responsibility  *  *  * 

Mr.  Chairman,  I  urge  the  Members 
here  today  to  defeat  this  dangerous 
amendment  that  will  without  a  doubt 
throw  the  entire  Federal  Government 
computer  procurement  process  into  a 
complete  state  of  turmoil. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  because  the  Appro- 
priations Committee  will  have  to  pay 
the  bill  if  we  make  any  errors  today.  I 
think  it  will  be  a  big  error  if  we  do  not 
support  the  Brooks  amendment. 

The  Brooks  amendment  is  no  differ- 
ent than  the  Armed  Services  provi- 
sion, except  it  is  more  in  line  with 
what  the  Senate  said,  what  GAO  said, 
and  what  OMB  said. 

They  said  that  multiyear  contract- 
ing is  good,  but  go  slow,  test  it.  and 
that  is  what  the  Brooks  amendment 
does.  It  says  go  slow  for  1  year.  Come 
forward  with  your  contracts.  There  is 
not  going  to  be  any  1-year  or  3-year  or 
4-year  or  5-year  delay.  We  go  along 
with  the  same  process. 

As  the  administration  develops  its 
budget,  as  the  Defense  Department 
develops  its  budget,  today  it  comes  to 
ask  for  money  for  an  F-15  or  an  F-16 
or  any  major  weapons  system,  it  comes 
to  us  with  a  5-year  program.  How 
much  will  the  whole  buy  out  be?  So  as 
they  develop  that,  we  now  say  go  one 
step  further.  If  you  want  multiyear 
contracting,  come  before  us  and  state 
it  meets  all  criteria.  What  will  it  cost? 
What  will  be  the  cancellation  cost? 
That  is  all  the  Brooks  amendment 
says.  Anything  that  has  a  greater  than 
$5  million  cancellation  clause,  you 
come  before  the  Congress  and  you 
come  before  the  same  committee  that 
is  here  today,  the  Armed  Services 
Committee,  and  they  will  authorize 
and  the  Appropriations  Committee 
will  appropriate. 


If  you  come  before  us  with  a  con- 
tract that  will  meet  the  criteria,  you 
will  be  funded.  Let  us  test  that  for  1 
year.  If  it  proves  out  and  we  are  in 
favor  of  it;  why  are  we  afraid  to  test 
it?  If  we  are  so  in  favor  of  it  and  we 
think  it  is  such  a  great  program,  why 
are  we  afraid  to  test  it  for  1  year? 

We  have  had  experience  with  mul- 
tiyear contracting.  This  is  nothing 
new.  The  Armed  Services  Committee 
had  problems  with  multiyear  con- 
tracts. 

Why  do  we  have  a  $5  million  ceiling? 
Was  that  arbitrary?  Did  that  just 
come  out  of  the  air?  No:  that  ceiling 
was  put  on  back  in  1972. 

In  1972  this  committee,  the  Armed 
Services  Committee,  added  to  the  bill, 
to  their  bill,  section  604.  I  will  read  it: 
Sec.  604.  Multiyear  PROCUREMEirr  Author- 
ity. 
Section  604  of  the  bill  will  esUblish  a  limi- 
tation on  the  authority  of  the  Department 
of  Defense  to  enter  into  multiyear  procure- 
ment contracts.  This  section  will  deny  to 
the  Department  of  Defense  any  authority 
to  enter  into  contracts  obligating  the  Gov- 
ernment to  multiyear  procurements  involv- 
ing cancellation  ceilings  in  excess  of  $1  mil- 
lion. 

Not  $5  million,  but  $1  million.  That 
$1  million  was  changed  later  in  confer- 
ence to  $5  million;  but  the  Armed 
Services  Committee,  did  that  because 
they  found  this: 

The  basic  concept  of  multiyear  procure- 
ment is  to  provide  the  Government  with 
greater  economy  in  procurement  by  avoid- 
ing the  "start-stop  "  inefficiencies  which  are 
in  theory  inescapable  under  annual  order- 
ing. However,  in  the  case  of  the  LHA  and 
DD-963  contracts  this  -theory"  becomes 
most  questionable.  The  LHA  cancellation 
charge  was  $109.7  million,  and  the  cancella- 
tion charge  for  the  DD-963  program  is 
$279.12  million. 

These  cancellation  charges  are  obUgations 
incurred  by  the  Government  by  virtue  of 
the  provisions  of  the  multiyear  procurement 
contract  entered  into  between  the  Navy  and 
the  contractor.  The  cancellation  charges 
had,  however,  never  been  approved  per  se 
by  the  Congress. 

So  they  saw  something  wrong  with 
multiyear  contracting.  They  found 
that  suddenly  it  was  costing  us  over 
$100  million,  $200  million;  so  what  did 
they  do?  They  added  this  section,  a 
limitation,  a  $1  million  limitation,  in- 
creased in  conference  to  $5  million. 

What  does  the  Brooks  amendment 
say  today?  Maybe  multiyear  contract- 
ing is  good  now.  Maybe  it  is  good,  but 
if  it  is  good,  let  us  not  go  whole  hog. 
We  were  burned  once  before.  Let  us 
try  it  for  a  year.  Any  contract  with  a 
cancellation  clause  of  over  $5  million, 
come  back  to  the  authorization  com- 
mittee, come  back  to  the  Appropria- 
tions Committee.  Let  them  look  at  it 
and  follow  the  normal  process. 

Now.  let  us  take  two  programs  that 
might  have  been  multiyear,  the  F-15 
and  the  F-16.  If  we  went  with  the  P-15 
multiyear,  what  would  happen? 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Addab- 
BO)  had  expired. 

(By  unanimous  consent,  Mr.  Aodab- 
Bo  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ADDABBO.  If  we  went  with  the 
P-15,  what  would  have  happened?  We 
would  have  signed  a  contract  for  5 
years  and  there  would  have  been  a 
saving;  but  for  5  years  we  would  have 
been  stuck  with  a  plane  which  would 
not  meet  the  threat.  After  we  were 
into  the  contract  with  the  P-15,  we 
found  that  there  was  a  need  for  great- 
er range,  so  we  amended  the  contract 
and  gave  the  plane  greater  efficiency, 
greater  range,  greater  fuel  capacity.  If 
that  was  a  multiyear  contract,  you 
would  have  had  to  cancel  the  contract, 
rewrite  it  and  possible  pay  them  $100 
million  or  $200  million  cancellation 
cost. 

If  the  F-16  were  a  multiyear  con- 
tract now,  and  there  were  a  5-year  con- 
tract and  we  find  a  need  for  a  better 
radar,  what  would  happen?  We  would 
have  to  rewrite  the  contract.  Rewrite 
the  contract,  and  who  is  going  to  get 
hurt?  The  taxpayers. 

But  more  importantly  our  defenses 
will  be  hurt;  because  what  we  will 
have  is  defense  spending  and  not  de- 
fense procurement. 

So  today  I  ask  you,  let  us  go  with 
multiyear  contracts,  but  let  us  not  go 
whole  hog.  Let  us  follow  the  normal 
procedure.  Let  us  go,  as  OMB,  as  GAO 
says,  "Go  easy,  a  test  program,  a  1- 
year  test  program."  If  it  works,  fine: 
then  we  can  move  forward,  but  let  us 
not  go  whole  hog  and  be  caught  as  we 
were  back  in  1972.  requiring  as  the 
Armed  Services  Committee  then  did 
when  it  put  on  a  limitation  of  $1  mil- 
lion. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Virginia 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding.  My  distinguished 
friend,  the  gentleman  from  New  York, 
is  not  suggesting,  I  hope,  that  in  order 
to  rewrite  a  contract,  you  have  to 
cancel  it? 

Mr.  ADDABBO.  No;  you  do  not  have 
to  cancel  it. 

Mr.  DAN  DANIEL.  I  understood  the 
gentleman  to  say  that. 

Mr.  ADDABBO.  No:  you  do  not  have 
to  cancel  it.  but  the  contractor  could 
force  you  to  cancel  it  before  you  re- 
write it. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Addab- 
BO)  has  again  expired. 

(By  unanimous  consent,  Mr.  Addab- 
Bo  was  allowed  to  proceed  for  1  addi- 
tional minute.) 
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Chairman 
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Mr.  Chairman,  the 

that  is  contained  in  the 

bill  really  does  represents  a 

precisely  what  the  gentle- 

i;gesting,  and  it  is  not  really 

q-om  what  the  Committee  on 

Operations  is  proposing. 

of   Defense   has   al- 

four  or  five  programs 

going  to  begin  with  if  mul- 

is  approved.  These 

iitill  have  to  be  approved  by 

Services   Committee   and 
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is  really  no  difference  be- 
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I  yield  to  the  gen- 
New  York  (Mr.  Strat- 


ADpABBO.  The  Brooks  amend- 
read  it.  I  say  to  the  gentle- 
New  York  (Mr.  Strattoni, 
one  difference  between 
amendment     and     the 
Committee    amend- 
Armed  Services  Committee 
lifts  that  cancellation  lim- 
$100  million:  any  contract 
million  then  comes  back  for 
\  iew. 
STRlATTON.  But  that  provision 
be  approved  by  the  House 
.ices  Committee. 

The  question  is  on 
Operations  Commit- 


question 


was   taken;   and   the 
announced   that   the   noes 
have  it. 


BR  DOKS. 


RECORDED  VOTE 

Mr.    Chairman,    I 
ijecorded  vote. 

vote  was  ordered, 
was   taken   by   electronic 
there  were— ayes  133,  noes 
voting  16.  as  follows: 
(Roll  No.  131) 
AYES— 133 


Burton.  Phillip 

Chisholm 
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Collins  (ID 

Conyers 

Coyne.  William 

Crockett 

D'Amours 

Danielson 

Dellums 
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Ford  (MI) 
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Lowry  (WA) 
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Beard 
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Burgener 
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Crane.  Daniel 
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Daschle 
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Deckard 

Dickinson 
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Dougherty 

Do»-ney 


Murtha 
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Ottinser 
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Peyser 

Pursell 
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Reuss 
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Schumer 
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Dunn 
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Edwards  (AL) 

Edwards  (OK) 
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Studds 

Swift 

Synar 

Traxler 

Udall 

Vento 
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Walker 
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Lantos 
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Messrs.  MOORE.  HAGEDORN,  and 
LEHMAN  changed  their  votes  from 
"aye"  to  "no." 

Mr.  BIAGGI  changed  his  vote  from 
"no"  to  "aye." 

So  the  Government  Operations 
Committee  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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AMENDMENT  OFTERED  BY  MR.  BROOKS 

Mr.    BROOKS.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  Page 
59,  insert  before  line  6  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tions accordingly): 

PROCUREMENT  OF  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT 

Sec  910.  (a)  Chapter  137  of  title  10, 
United  States  Code,  relating  to  procurement 
generally,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•■§  2315.  Law  applicable  to  the  acquisition  of 
automatic  data  processing  equipment 

"Notwithstanding  any  other  provision  of 
this  title,  procurement  of  any  automatic 
data  processing  equipment  or  services  by  or 
for  the  use  of  the  Department  of  Defense 
shall  be  conducted  in  accordance  with  sec- 
tion 111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  137  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"S2315.  Law  applicable  to  the  acquisition  of 
automatic  data  processing  equip- 
ment.". 

Mr.  DICKINSON  reserved  a  point  of 
order  against  the  amendment. 
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POINT  OF  ORDER 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  the 
amendment  which  the  gentleman  has 
offered  and  which  has  just  been  read 
is  part  of  the  amendment  which  has 
just  been  voted  down  overwhelmingly 
by  the  House.  I  make  the  point  of 
order  that  since  the  amendment  ha-s 
been  rejected,  it  is  out  of  order. 

Mr.  BROOKS.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  Texas  may  be  heard  on  the  point 
of  order. 

Mr.  BROOKS.  Mr.  Chairman,  I 
would  like  to  say  that  the  amendment 
is  designed  to  save  the  ADP  law  that 
the  Congress  has  passed,  and  would 
endorse  the  current  situation  in  the 
ADP  law  and  would  maintain  it.  It  is 
offered  as  an  amendment  appropriate- 
ly, because  it  was  a  part  of  the  previ- 
ous amendment  just  voted  on.  It  is  a 
part  of  that  amendment,  and  the 
precedents  of  the  House  allow  the  con- 
sideration as  amendments  of  portions 
of  an  amendment  previously  consid- 
ered. 

That  is  what  this  situation  is.  I  think 
it  affects  very  clearly  the  future  of 
ADP  acquisition  in  this  country,  and 
certainly  I  think  that  it  is  appropriate 
to  be  voted  on  now,  and  is  well  within 
the  rules. 

The  CHAIRMAN.  The  Chair  will 
rule  under  the  principle  contained  in 
Deschler's  Procedures,  chapter  27.  sec- 
lion  33.8.  where  it  says: 

Rejection  of  several  amendments  consid- 
ered en  bloc  by  unanimous  consent  does  not 
preclude  their  being  offered  separately  at  a 
subsequent  time. 

The  Chair  will  rule  that  the  point  of 
order  is  not  well  taken,  and  that  the 
amendment  is  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  the 
Chair  just  stated  in  ruling  against  the 
point  or  order  that  two  amendments 
offered  en  bloc  can  be  separated.  The 
parliamentary  inquiry  is,  was  the  pre- 
ceding amendment  offered  by  the  gen- 
tleman from  Texas  offered  as  two 
amendments  en  bloc? 

My  understanding  was.  it  was  the 
committee  amendment.  It  embraces 
two  paragraphs  and  was  not  offered  as 
two  amendments  en  bloc. 

The  CHAIRMAN.  The  precedent 
cited— and  this  is  not  an  exact  parallel, 
the  gentleman  from  New  York  is  cor- 
rect in  that— but  it  does  suggest  that 
the  original  amendment,  once  rejected 
as  an  entire  proposition,  may  be  reof- 
fered  in  part  as  a  narrower  different 
proposition. 


The  gentleman  from  Texas  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
an  amendment  now  which  I  would  like 
to  offer.  It  insures  that  the  Depart- 
ment of  Defense  remains  under  Public 
Law  89-306,  the  act  which  passed  in 
1965  and  established  a  framework  for 
the  central  management  and  pfocure- 
ment  of  the  Government's  ADP  com- 
puters. Public  Law  89-306  is  grounded 
upon  one  primary  objective:  Computer 
resources  should  be  procured  as  eco- 
nomically and  as  efficiently  as  possi- 
ble, using  full  and  open  competition. 

Over  the  last  .several  days  Members 
have  heard  a  lot  of  talk  about  the  use 
of  competition.  Everyone  seems  to  be 
in  favor  of  it.  but  many  are  not  back- 
ing up  their  rhetoric  when  it  comes 
time  to  vote  on  the  amendments. 
Public  Law  89-306  not  only  has  saved 
the  Government  $4.2  billion  since  its 
enactment,  but  through  the  use  of 
competition  the  law  has  opened  up  the 
Federal  marketplace  to  many  more 
computer  vendors.  In  1965.  one  com- 
puter firm  held  almost  50  percent  of 
the  Federal  marketplace.  That  firms 
share  is  now  about  8  percent.  The 
entry  of  additional  firms  has  provided 
many  innovative  products  to  the  Gov- 
ernment at  considerably  reduced  cost 
since  1965. 

Now.  despite  these  benefits,  DOD 
has  refused  to  fully  implement  the 
law.  Recent  statistics  provided  by  the 
DOD  show  that  70  percent  of  its  com- 
puter requirements  are  acquired 
through  sole  source  or  other  noncom- 
petitive contracts.  Apparently,  the 
goal  of  DOD  is  to  reach  100  percent  in 
the  awarding  of  sole-source  contracts, 
and  they  are  well  on  their  way.  If  the 
Members  vote  against  this  amend- 
ment, they  may  well  reach  their  objec- 
tive. 

DOD  has  resorted  to  using  false  and 
misleading  data  to  support  their  claim 
that  an  exemption  is  needed  from 
Public  Law  89-306.  They  have  at- 
tempted to  place  the  blame  for  their 
many  computer  failures  on  the  Feder- 
al procurement  process  under  Public 
Law  89-306.  The  truth  of  the  matter  is 
that  these  failures  are  the  result  of 
their  own  miserable  management  and 
poor  planning.  GAO  has  testified  that 
this  is  the  rule  rather  than  the  excep- 
tion of  most  Defense  Department  com- 
puter procurements. 
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The  GAO  has  documented  in  over 
100  reports  since  1965  that  the  Depart- 
ment of  Defense,  the  Joint  Chiefs  of 
Staff,  and  the  military  services  have: 
First,  failed  to  effectively  plan  for 
automatic  data  processing  procure- 
ment and  implementation:  second, 
failed  to  adequately  identify  user  re- 
quirements: third,  failed  to  provide 
centralized  acquisition  management: 
fourth,  failed  to  make  effective  use  of 


the  competitive  proce.ss;  and  fifth, 
failed  to  establish  adequate  account- 
ability. 

These  are  not  my  comments.  These 
are  the  comments  of  the  General  Ac- 
counting Office.  They  are  well  docu- 
mented by  a  100  different  reports. 

Clearly,  the  Federal  acquisition 
process  has  not  been  responsible  for 
these  basic  managerial  deficiencies. 

Unfortunately,  the  other  l)Ody  ig- 
nored these  facts  and  has  included  in 
its  DOD  authorization  bill  language 
which  exempts  the  DOD  from  Public 
Law  89-306.  The  central  argument 
used  by  the  Senate  Armed  Forces 
Committee  is  that  the  ADP  acquisi- 
tion process  is  harming  our  national 
security.  Such  an  argument  is  not 
based  on  any  factual  data  but,  rather, 
on  an  intensive  desire  by  the  Depart- 
ment of  Defense  to:  First,  avoid  the 
competitive  procurement  process; 
second,  avoid  further  oversight  by 
OMB  and  by  the  GSA.  which  in  the 
past  has  highlighted  their  many  costly 
system  failures. 

Accordingly,  my  amendment  reaf- 
firms the  requirement  that  this  Con- 
gress set  up  in  1965  that  automatic 
data  processing  equipment  and  serv- 
ices procured  by  and  for  the  Depart- 
ment of  Defense  be  conducted  in  ac- 
cordance with  Public  Law  89-306. 

Mr.  Chairman,  this  amendment  that 
I  offer  today  does  not  expand  the  au- 
thorities of  that  bill  nor  add  any  addi- 
tional reporting  or  paperwork  require- 
ments, and  I  would  urge  the  Members 
to  support  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks) 
has  expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr.  Brooks  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle 
man  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  this 
amendment  was  a  portion  of  one  of 
the  amendments  accepted  in  commit- 
tee. This  is  an  important  amendment 
because  the  companion  Senate  bill  to 
H.R.  3519  has  an  amendment  which 
would  exempt  the  Department  of  De- 
fense from  the  provisions  of  the  so- 
called  Brooks  Act.  We  are  talking 
about  a  public  law  that  was  adopted  in 
1965.  Public  Law  89-306.  It  requires 
that  there  be  competition  for  comput- 
er procurement. 

This  puts  the  central  management 
of  computer  acquisition  in  the  place 
where  it  should  be.  which  is  in  the 
General  Senices  Administration, 
under  policy  direction  from  OMB. 

Now.  what  the  Senate  has  done,  as  I 
understand  it.  is  include  an  amend- 
ment which  would  exempt  the  DOD 
from  acquiring  its  computers  under 
the    Brooks   Act.    It    is   important,    it 
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DICKINSON.  Mr.  Chairman.  I 
opposition  to  the  amendment. 

if  I  might  have  the 
of  the  Members,  hopefully 
dispose  of  this  amendment  in 
order. 

say  first,  so  that  the  Mem- 
understand  it,   that  in   the 
which    was    just    voted 
over  2  to  1.  there  were  two 
One  had  to  do  with  mul- 
prof  urement,  and  the  other  had 
ADP,  automatic  data  proc- 
is  this  amendment  right 
l^ave  already  voted  this  down 
the  amendment  which  was 
but  it  has  been  offered 
of  the  amendment  that 
v^ted  on. 

does  this  say?  This  says 

the  so-called  Brooks  Act 

already  in  place,  the  authority 

apply  the  Brooks  Act  which 

letter  planning  and  manage- 

ing  the  General  Services 

ion  involved  in  the  policy 

computers  for  the  Depart- 
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program    has    been    poorly 
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this.  It  is  just  this  simple, 
certain  areas  of  intelligence 
se  isitive   information,   where, 
miniqomputers  and  large  comput- 
and  where  the  Depart- 
has  need  for  secrecy, 
need  to  have  the  GSA  in- 
pjolicy  and  procurement.  I  do 
the  Members  are  aware  of 
fact  is  that  we  have  com- 
satellites    for    surveillance 
I'ry  sensitive,  we  have  com- 
qruise  missiles,  we  use  corn- 
mapping  that  is  done  for 
systems,  and  we  use  com- 
lircraft  for  navigation  pur- 
are  both  major  comput- 
Aiinicomputers.    There    are 
computers  for  many,  many 
"^here  are  computers  aboard 
are  built  in  as  an  integral 
system.  There  are  surveil- 


lance systems.  There  are  any  number 
of  computers  of  all  shapes,  sizes,  de- 
scriptions, and  purposes.  Now.  what 
this  amendment  does  is  to  specify  in 
each  instance  where  the  Department 
of  Defense  acquires  these  computers 
for  weapons  systems,  the  Department 
of  Defense  must  request  approval  of 
the  purchase  by  the  General  Services 
Administration. 

The  Department  of  Defense  is  op- 
posed to  this,  first,  because  they  do 
not  want  another  layer  of  bureaucracy 
put  in  the  approval  process.  They  do 
not  want  their  sensitive  information 
being  disseminated  anymore  widely 
than  it  has  to  be;  they  want  it  closely 
held. 

This  is  not  necessary  at  all.  In  addi- 
tion, we  cannot  say  that  the  GSA  has 
any  sort  of  a  track  record  that  is  re- 
markable in  this  area  in  the  past.  We 
cannot  point  to  any  performance 
record  of  the  GSA. 

This  provision  is  not  even  in  our  bill. 
We  are  not  dealing  with  it.  and  our  bill 
is  silent  in  this  regard,  but  the  amend- 
ment is  offered  to  give  the  Govern- 
ment Operations  Committee  oversight 
on  defense  computers.  It  is  redundant, 
it  is  not  necessary,  it  is  going  to  I  ■ 
costly,  and  it  is  going  to  drag  out  the 
acquisition  process. 

Mr.  Chairman,  I  think  it  is  bad  law. 
and  I  would  certainly  hope  that  the 
House  would  reaffirm  its  previous  po- 
sition and  vote  this  amendment  down 
by  more  than  2  to  1. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  my  distinguished  colleague 
and  friend,  the  gentleman  from  Texas, 
the  author  of  the  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  to  my 
beloved  friend  let  me  say  that  it  may 
not  have  been  confided  to  him  that  90 
percent  of  the  ADP  acquisitions  for 
the  Defense  Department  are  delegated 
to  DOD  by  the  GSA.  That  is  90  per- 
cent. 

Mr.  DICKINSON.  But  the  gentle- 
man is  saying  that  they  have  to  ask 
GSA  for  permission. 

Mr.  BROOKS.  Well,  this  does  not 
hurt  them.  This  is  no  more  burden- 
some than  asking  the  Armed  Services 
Committee.  Ninety  percent  of  DOD's 
computer  acquisitions  are  delegated  to 
the  Defense  Department,  and  with 
those  they  have  absolute  authority  to 
do  as  they  see  fit. 

Public  Law  89-306  applies  only  to 
commercially  available,  off-the-shelf 
equipment.  It  does  not  apply  to  exotic, 
specially  designed  equipment. 

There  really  is  no  basic  problem 
except  this— the  Defense  Department 
does  not  want  to  concede  that  GSA 
has  a  right  to  handle  this.  DOD  does 
not  want  to  give  up  that  much  author- 
ity, but  instead  wants  to  do  just  as 
they  cotton-well  please  with  their  $1 
billion  a  day.  I  think  it  is  disgraceful.  I 
would  just  tell  my  friend  that  if  90 


percent  of  the  authority  were  delegat- 
ed to  us.  he  and  I  would  settle  for  90 
percent  and  be  happy.  We  would  be 
lucky  to  get  52  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  DICKINSON.  The  Department 
of  Defense  is  answerable  to  us  and  the 
House  Armed  Services  Committee.  It 
is  answerable  to  the  Intelligence  Sub- 
committee when  it  has  to  do  with  sat- 
ellites and  intelligence  gathering  satel- 
lite computers.  The  Department  of 
Defense  is  answerable  to  the  Appro- 
priations Committee  of  the  House,  to 
the  same  three  committees  on  the 
other  side.  There  is  plenty  of  account- 
ability. There  is  plenty  of  oversight, 
and  we  do  not  need  additional  help 
from  GSA.  Their  record  is  not  all  that 
good. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  might  point  out,  first  of  all.  that  a 
clear  reading  of  the  amendment  does 
not  indicate  that  there  is  any  excep- 
tion for  sensitive  computers.  The 
amendment  reads: 

Notwithstanding  any  other  provision  of 
this  title,  procurement  of  any  automatic 
data  processing  equipment  or  services  by  or 
for  use  of  the  Department  of  Defense  shall 
be  conducted  in  accordance  with  the  Brooks 
Act. 

Now,  I  think  it  is  important  that 
some  individuals  who  might  be  regard- 
ed as  knowledgeable  in  this  particular 
field  that  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  has  referred  to; 
namely,  the  sensitivity  of  some  com- 
puter systems,  I  have  here,  for  exam- 
ple, a  letter  from  Adm.  Bobby  Inman. 
the  Deputy  Director  of  the  CIA.  dated 
the  23d  of  June.  Here  is  what  Admiral 
Inman,  our  top  professional  intelli- 
gence expert,  has  to  say  about  this 
proposal. 

He  says: 

In  my  opinion,  the  passage  of  the  amend- 
ment to  title  X  now  being  proposed  by  the 
Government  Operations  Committee  may 
well  prevent  this  delegation  of  authority 
from  taking  place,  thereby  severely  limiting 
the  laudable  efforts  of  the  new  administra- 
tion to  improve  the  quality  of  ADP  support 
hexng  provided  for  critical  intelligence  mis- 
sions. 

Second,  I  have  a  report  signed  by 
some  outstanding  authorities  on  de- 
fense in  the  other  body;  namely,  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Alaska  (Mr. 
Stevens);  and  the  Senator  from  Geor- 
gia (Mr.  NuNN)  also  associated  himself 


July  15,  1981 


CONGRESSIONAL  RECORD— HOUSE 


15901 


with  these  views.  And  here  is  what 
these  acknowledged  defense  experts 
say: 

To  take  the  latter  step,  however,  without 
correcting  the  underlying  problem,  the 
effect  of  the  Brooks  act  on  our  national  de- 
fense posture,  would  he  tantamount  to 
treating  some  of  the  symptoms  of  the  dis- 
ease without  addressing  the  causes. 

Let  me  say,  finally,  Mr.  Chairman, 
that  it  is  my  understanding— and  I  got 
this  information  from  Gen.  Don  John- 
son and  Dr.  Peter  Hass,  former  offi- 
cials with  the  Defense  Nuclear 
Agency,  that  under  the  Brooks  Act  a 
couple  of  years  ago  the  Defense  Nucle- 
ar Agency  sought  to  get  its  own  com- 
puter. This  request  was  turned  down 
by  the  GSA;  and  GSA  required  the 
Defense  Nuclear  Agency  to  share  the 
computer  located  at  the  University  of 
California  in  Berkeley;  and  shortly 
thereafter  our  secret  nuclear  codes 
turned  up  in  the  Soviet  Union. 

I  think  enough  said.  Mr.  Chairman. 
I  hope  the  amendment  will  be  reject- 
ed. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  say  that  the  gentleman  did 
not  read  in  the  amendment  that  I  of- 
fered all  of  the  basic  law  that  is  incor- 
porated by  reference.  The  amendment 
simply  states: 

Notwithstanding  any  other  provision  of 
the  title,  it  shall  be  conducted  in  accordance 
with  section  111  of  the  Federal  Property 
Administrative  Services  Act  of  1949. 

All  of  that  statute  was  not  written 
into  the  amendment.  The  authority  to 
delegate  is  in  the  law  now,  and  this 
amendment  does  not  change  the  au- 
thority to  delegate. 

Mr.  STRATTON.  I  think  Admiral 
Inman  is  familiar  with  the  law.  I  think 
Senator  Jackson  and  Senator  Nunn 
and  Senator  Stevens  and  Senator 
Cohen  are  also  familiar  with  the  law. 

Mr.  BROOKS.  Why  are  they  more 
distrustful  of  the  current  administra- 
tion which  is  in  charge  of  the  GSA 
and  Defense  Department  than  they 
were  with  the  previous  administra- 
tion? They  will  have,  does  the  gentle- 
man not  believe,  the  same  faith?  They 
will  delegate  the  same  authority  to  the 
Defense  Department. 

Mr.  STRATTON.  Well,  we  do  not 
want  to  take  any  chances  with  our  nu- 
clear codes.  We  do  not  want  to  take 
any  chances  with  our  security.  We  cer- 
tainly do  not  want  to  delegate  national 
security  to  the  decisions  of  the  GSA. 

I  hope  the  amendment  will  be  over- 
whelmingly rejected. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  yielding. 


I  want  to  congratulate  the  gentle- 
man on  his  very  perceptive  reading  of 
the  amendment  which  is  before  us.  It 
is  indeed  a  substantial  extension  of 
the  law.  The  reference  the  gentleman 
makes  to  any  automatic  data  process- 
ing equipment  is  a  very  perceptive  one. 
It  does  involve  any  automatic  data 
processing  equipment. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(At  the  request  of  Mr.  Butleh  and 
by  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BUTLER.  If  the  gentleman  will 
continue  to  yield,  the  present  law  only 
applies  to  data  processing  equipment. 
This  would  extend  the  law  to  services, 
to  any  automatic  data  processing 
equipment  or  services  by  and  for  the 
use  of  the  Department  of  Defense.  It 
is  that  tremendous  step  from  just 
equipment  to  equipment  and  services 
which  puts  the  General  Services  Ad- 
ministration right  at  the  heart  of  data 
processing  equipment  procurement  by 
the  Department  of  Defense  that  is 
simply  not  indicated. 

We  did  not  take  that  kind  of  hearing 
in  the  Government  Operations  Com- 
mittee and  I  would  insist,  Mr.  Chair- 
man, that  the  gentleman's  position  is 
very  sound  and  we  should  reject  this 
amendment. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. The  gentleman's  comment  ac- 
counts for  the  very  strong  position 
taken  by  Admiral  Inman. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  I  thank  my  distin- 
guished friend  for  yielding  and  say  in 
reply  to  the  question  raised  by  the 
gentleman  from  Virginia,  that  the 
report  of  Government  Operations 
Committee  on  this  bill  slate  clearly 
that  services  have  always  been  includ- 
ed in  the  legal  interpretation  of  what 
was  covered  by  the  Brooks  Act  of  1965. 
A  1975  Justice  Department  opinion  on 
the  coverage  of  the  Brooks  Act  on 
Federal  procurement  and  use  of  ADP 
interprets  the  act  as  follows: 

Allowing  GSA  to  coordinate  and  provide 
for  the  economic  and  efficient  purchase, 
lease,  and  maintenance  of  ADP  by  federal 
agencies  or  by  contractors  who  have  specifi- 
cally undertaken  to  supply  ADP  ser\'ices  to 
those  agencies. 

Thus,  services  have  been  covered  all 
the  time,  and  there  is  no  expansion  of 
authority  in  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  do 
so  out  of  concern  for  the  way  that  it 
may  be  applied  to  procurement,  for  in- 
telligence purposes,  of  automatic  data 
processing   equipment.   At   present,   a 


significant  percentage  of  ADP  pro- 
curements by  intelligence  agencies  are 
exempted  by  GSA  from  the  regular 
application  of  the  Brooks  Act.  I  am 
not  convinced  that  the  amendment 
before  us  merely  reaffirms  the  Brooks 
Act.  Rather,  it  speaks  of  purchase  or 
"services"  as  well  as  equipment.  The 
Brooks  Act  directly  concerns  itself 
only  with  equipment  purchases,  but 
not  services.  The  amendment  also 
covers  ADP  purchase  "for  the  use  of 
the  Department  of  Defense."  rather 
than  purchases  directly  by  the  Depart- 
ment. Both  these  phrases  are  trou- 
bling, and  if  they  are.  indeed,  meant 
merely  to  reaffirm  a  statute  which 
does  not  use  such  language,  they 
should  be  struck. 

Mr.  Chairman.  I  have  another  con- 
cern about  this  amendment.  I  believe 
that  any  expansion  of  the  Brooks  Act 
to  the  intelligence  community,  par- 
ticularly an  ambiguous  or  confusing 
expansion,  would  run  contrary  to  the 
interests  of  national  security.  The  Per- 
manent Select  Committee  on  Intelli- 
gence is  aware  of  a  range  of  ADP  pro- 
curement decisions  affecting  strategic, 
national,  and  tactical  intelligence  or- 
ganizations within  the  Department  of 
Defense,  where  there  have  not  been 
waivers  of  the  Brooks  Act  and  where 
delay  and  higher  costs  have  occurred 
as  a  result.  These  examples  occurred 
at  the  Strategic  Air  Command,  within 
Army,  Navy,  and  Air  Force  intelli- 
gence, and  at  the  Missile  Intelligence 
Agency. 

Application  of  the  Brooks  Act  in 
these  cases  had  the  effect  of  ignoring 
or  discounting  intelligence  require- 
ments for  interoperability  and  strin- 
gent security,  as  well  as  associated 
software  costs. 

Mr.  Chairman,  I  recognize  the  con- 
tributions that  the  Brooks  Act  has 
made  to  more  efficient  and  cost-effec- 
tive procurement  of  ADP  equipment 
in  many  areas  of  Government.  I  be- 
lieve, however,  that  it  tends  to  work 
against  these  goals  in  the  area  of  intel- 
ligence and  intelligence-related  activi- 
ties. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Ala- 
bama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  support  the  gentleman's 
statement  and  agree  with  his  conclu- 
sions. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  For  years  the  Appro- 
priations Committee,  particularly  the 
Defense  Subcommittee,  has  been 
urging  the  entire  Federal  Establish- 
ment to  develop  new  procurement 
policies  and  strategies  that  recognize 
the  total  cost  of  automatic  data  proc- 
essing equipment  purchases.  Contracts 
are  being  awarded  to  vendors  on  the 
basis  of  lowest  hardware  bid  with  little 
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The  Appropriations  Committee  rec- 
ognized that  the  Federal  Government 
was  not  getting  the  most  for  its  money 
in  ADP  procurement  and  in  the  1978 
DOD  appropriations  bill,  we  instruct- 
ed DOD  to  develop  and  implement 
lowest  total  overall  cost  criteria  for 
use  in  future  ADP  acquisitions.  While 
there  has  been  some  progress  made  in 
changing  the  applicable  "Federal  Pro- 
curement Regulations  and  Federal 
Property  Management  Regulations " 
(FMC74-5).  the  amendment  offered  by 
the  gentleman  from  Texas  would 
make  matters  much  worse  and  put  the 
General  Services  Administration  in 
the  business  of  reviewing  weapon  sys- 
tems, intelligence,  and  communication 
systems  procurements. 

Our  investigations  reveal  that  GSA 
is  not  even  competent  to  review  the 
general  purpose  ADP  procurements. 
Although  there  are  more  than  230 
people  in  GSA's  ADP  procurement  or- 
ganizations, less  than  10  are  involved 
in  the  review  of  agency  requests  for 
procurement  authority.  The  military 
departments  have  procurement  orga- 
nizations of  equal  or  superior  capabili- 
ties compared  to  GSA. 

During  the  1950s,  one  contractor— 
IBM— was  receiving  between  40  and  50 
percent  of  the  Federal  Government's 
ADP  procurement  dollar.  Today  that 
firm  receives  about  10  percent.  Today 
all  ADP  manufacturers  sell  to  the  Fed- 
eral Government  and  there  is  vigorous 
competition  for  those  sales.  In  this 
sense  the  Brooks  Act  has  been  effec- 
tive. Today  there  is  no  danger  that 
one  firm  will  capture  the  ADP  market 
either  nationwide  or  within  the  Feder- 
al Government.  Also.  Federal  Govern- 
ment purchases  of  ADP  equipment 
represent  a  declining  portion  of  the 
total  ADP  produced  and  sold  in  this 
country. 

Adoption  of  this  amendment  will 
only  add  additional  Government  regu- 
lation where  it  is  not  needed  and  fur- 
ther complicate  and  delay  moderniza- 
tion of  our  Armed  Forces. 

Mr.  BOLAND.  Let  me  add.  Mr. 
Chairman,  that  the  ranking  minority 
member  on  the  Permanent  House 
Select  Committee  on  Intelligence,  the 
gentleman  from  Virginia  (Mr.  Robin- 
son) shares  the  concerns  that  I  have 
just  expressed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Brooks). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  118,  noes 
299.  not  voting  15.  as  follows: 


(Roll  No.  132) 

AYES-118 

Addabbo 

Forsyt  he 

Pickle 

Atkinson 

Fowler 

Pursell 

AuCoin 

Garcia 

Rangel 

Barnes 

Gray 

Ratchford 

Bedell 

Hall.  Sam 

Richmond 

Beilenson 

Harkin 

Rinaldo 

Biaggl 

Hawkins 

Rodino 

BinKham 

Hightower 

Roe 

Blanchard 

Hollenbeck 

Rose 

BollinK 

Horton 

Ro.senthal 

Brodhead 

Hoyer 

Rostenkowski 

Brooks 

Hughes 

Roybal 

Brown  (CA! 

Jacobs 

Russo 

Brown  (CO) 

Kastenmeier 

Sabo 

Burton.  John 

Kildee 

Schneider 

Burton.  Phillip 

KoRovsek 

Schroeder 

Chisholm 

LaPalce 

Seiberling 

Clay 

Leland 

Shannon 

Collins  (ID 

Long(MD) 

Shaw 

Conyers 

Lowry  (WA) 

Smith  (lA) 

Coyne.  William 

Lundine 

Stark 

Crockett 

Markey 

Stokes 

D' Amours 

Mattox 

Studds 

Danielson 

MikuLski 

Synar 

Daub 

Miller  (CA) 

Traxler 

Dellums 

Mitchell  (MD) 

Udall 

Dingell 

Moffett 

Vander  Jagt 

Early 

Moore 

Vento 

Edgar 

MottI 

Walgren 

Edwards  (CA) 

Murphy 

Washington 

Erdahl 

Nowak 

Waxman 

Erienborn 

Oakar 

Weaver 

Evans  (IN) 

Oberstar 

Weiss 

Fascell 

Obey 

Whitten 

Ferraro 

Ottinger 

Williams  (MT) 

Fithlan 

Patman 

Wirth 

Florio 

Patterson 

Wolpe 

Foley 

Paul 

Wyden 

Ford  (MI) 

Pease 

Ford  (TN) 

Peyser 
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Akaka 

Corcoran 

Gaydos 

Altmsta 

Coughlin 

Gejdenson 

Anderson 

Courier 

Gephardt 

Andrews 

Coyne.  James 

Gibbons 

Annunzio 

Craig 

Gilman 

Anthony 

Crane.  Daniel 

Gingrich 

Applegate 

Daniel.  Dan 

Ginn 

Archer 

Daniel.  R.  W. 

Glickman 

Ashbrook 

Dannemeyer 

Goldwater 

Aspin 

Daschle 

Gonzalez 

Badham 

Davis 

Gore 

Bafalis 

dp  la  Garza 

Gradison 

Bailey  (MO) 

Deckard 

Gramm 

Bailey  (PA) 

DeNardis 

Green 

Barnard 

Derwinski 

Gregg 

Beard 

Dickinson 

Grisham 

Benedict 

Dicks 

Guarini 

Benjamin 

Dixon 

Gunderson 

Bennett 

Dorgan 

Hagedorn 

Bereuter 

Dougherty 

Hall  (OH) 

Bethune 

Dowdy 

Hall.  Ralph 

Bllley 

Downey 

Hamilton 

Boggs 

Dreier 

Hamraerschmidt 

Boland 

Duncan 

Hance 

Boner 

Dunn 

Har\sen(ID) 

Bonker 

Dwyer 

Hansen  (UT) 

Bouquard 

Dyson 

Hartnett 

Bowen 

Eckart 

Hatcher 

Breaux 

Edwards  (AL) 

Heckler 

Brinkley 

Edwards  (OK) 

Hefner 

Broomfield 

Emerson 

Heftel 

Brown  (OH) 

Emery    . 

Hendon 

Broyhill 

English 

Hertel 

Burgener 

Ertel 

Hiler 

Butler 

Evans  (DE) 

Hlllls 

Byron 

Evans  (GA) 

Holland 

Campbell 

Evans (lA) 

Holt 

Carman 

Fary 

Hopkin.s 

Carney 

Fazio 

Howard 

Chappell 

Kenwick 

Hubbard 

Chappie 

Fiedler 

Huckaby 

Cheney 

Fields 

Hunter 

Clau.sen 

Findley 

Hutto 

dinger 

Pish 

Hyde 

Coals 

Flippo 

Ireland 

Coelho 

Fountain 

Jeffords 

Coleman 

Frank 

Jeffries 

Collins  (TX) 

Frenzel 

Jenkins 

Conable 

Frost 

Johnston 

Conte 

Fuqua 

Jones  (OK) 

Jones  (TN) 

Moakley 

Simon 

Kazen 

Molinari 

Skeen 

Kemp 

Mollohan 

Skelton 

Kindness 

Montgomery 

Smith  (AL) 

Kramer 

Moorhead 

Smith  (NE) 

Lagomarsino 

Morri-son 

Smith  (NJ) 

Lantos 

Murtha 

Smith  (OR) 

Latu 

Myers 

Snowe 

Leach 

Natcher 

Snyder 

Leath 

Neal 

Solarz 

LeBoutiUier 

Nelligan 

Solomon 

Lee 

Nelson 

Spence 

Lehman 

Nichols 

St  Germain 

Lent 

OBrien 

Stangeland 

Levltas 

Panetta 

Stanton 

Lewis 

Parrls 

SUton 

Livingston 

Pashayan 

Stenholm 

Loeffler 

Pepper 

Stratlon 

Long  (LA) 

Perkir« 

Stump 

Lott 

Petri 

Swift 

Lowery  (CA) 

Price 

Tauke 

Lujan 

Pritchard 

Tauzin 

Luken 

QuiUen 

Taylor 

Lungren 

Rahall 

Thomas 

Madigan 

Raits  back 

Trible 

Marks 

Regula 

Volkmer 

Marlenee 

Reuss 

Walker 

Marriott 

Rhodes 

Wampler 

Martin  (ID 

Ritter 

Watkins 

Martin  (NO 

RoberU<KS) 

Weber  (MN) 

Martin  (NY) 

Roberts  (SD) 

Weber  (OH) 

Mausui 

Robinson 

While 

Mavroules 

Roemer 

Whitehursl 

Mazzoli 

Rogers 

Whitley 

McClory 

Roth 

Whittaker 

McCloskey 

Roukema 

Williams  (OH > 

McCoUum 

Rousselot 

Wilson 

McCurdy 

Rudd 

Winn 

McDade 

Santini 

Wolf 

McDonald 

Sawyer 

Wonley 

McEwen 

Scheuer 

Wright 

McGrath 

Schulze 

Wylie 

McHugh 

Schumer 

Yates 

McKlnney 

Sensenbrenner 

Yatron 

Mica 

Shamatuky 

Young (AK) 

Michel 

Sharp 

Young (FL) 

Miller  (OH) 

Shelby 

Young  (MO) 

Mineta 

Shumway 

Zablocki 

Minish 

Shuster 

Zeferetti 

Mitchell  (NY) 

Siljander 

NOT  VOTING- 
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Alexander 

Derrick 

Goodling 

Bevill 

Donnelly 

Jones  (NO 

Bonior 

Doman 

Napier 

Cotter 

Dymally 

Porter 

Crane.  Philip 

Foglietta 

Savage 
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Messrs.  VOLKMER,  HEFNER. 
FIELDS,  STENHOLM,  and  LEHMAN 
changed  their  votes  from  "aye "  to 
"no." 

Mr.  ROSE  changed  his  vote  from 
"no"  to  "aye.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DICKINSON.  As  a  matter  of 
parliamentary  inquiry,  I  would  like  to 
know  whether  or  not  title  IX  has  been 
considered  as  read  and  open  to  amend- 
ment at  any  point,  and  if  that  is  the 
last  title  of  the  bill,  as  I  understand  it? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DICKINSON.  That  being  the 
case,  if  I  might  have  the  attention  of 
the  Members.  I  would  like  to  ask,  in 
view  of  the  hour  and  the  length  of 
debate,  and  there  are  still  some 
amendments  pending.  I  would  like  to 


ask  unanimous  consent  that  all  of  the 
debate  on  this  bill  and  amendments 
thereto  conclude  at  7  o'clock  tonight. 

Mr.  GLICKMAN.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

n  1620 

AMENDMENT  OFFERED  BY  MR.  NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols:  Page 
30.  line  22.  strike  out  "(l)". 

Page  31.  strike  out  line  5  and  all  that  fol- 
lows through  "the  Director."  on  line  11. 

Page  31.  line  12.  strike  out  "section"  and 
insert  in  lieu  thereof  "subsection". 

Mr.  NICHOLS.  Mr.  Chairman,  my 
amendment  would  strike  the  language 
in  section  904  that  would  authorize 
the  President  to  require  the  Secretary 
of  the  Treasury  to  furnish  addresses 
within  the  control  of  the  Internal  Rev- 
enue Service  to  the  Director  of  Selec- 
tive Service  for  purposes  of  enforcing 
the  registration  requirements. 

I  have  been  contacted  by  the  Ways 
and  Means  Committee  and  advised 
they  would  be  very  concerned  by  au- 
thority in  the  law,  outside  of  section 
6013  of  the  Internal  Revenue  Code, 
providing  access  to  taxpayer  informa- 
tion within  the  control  of  the  Internal 
Revenue  Service. 

Mr.  Chairman,  as  a  matter  of  cour- 
tesy to  the  committee  that  is  charged 
with  legislative  jurisdiction  over  this 
important  area,  I  am  offering  this 
amendment.  I  do  so  although  I  strong- 
ly believe  that  it  is  appropriate  for  the 
Selective  Service  System  to  have 
access  to  current  addresses  within  the 
control  of  the  Government  to  enforce 
the  registration  requirement.  It  is  my 
understanding  that  the  Ways  and 
Means  Committee  will  consider  this 
matter  as  separate  legislation  in  the 
very  near  future.  In  this  connection,  I 
would  yield  to  the  gentleman  from 
New  York  (Mr.  Downey)  a  member  of 
the  Ways  and  Means  Committee,  for  a 
statement  to  that  effect. 

Mr.  DOWNEY.  I  would  like  to  thank 
the  gentleman  from  Alabama  for  of- 
fering this  amendment  to  strike  the 
language  in  section  904  of  H.R.  3519 
dealing  with  access  to  information 
within  the  control  of  the  Internal  Rev- 
enue Service. 

As  the  gentleman  recalls,  the  Con- 
gress amended  the  Internal  Revenue 
Code  in  1976  to  consolidate  all  statuto- 
ry authority  for  access  to  taxpayer  in- 
formation in  one  section  of  the  code- 
section  6103  of  title  26.  That  same  leg- 
islation also  established  both  civil  and 
criminal  penalties  for  unauthorized 
disclosure  of  such  information.  Unau- 
thorized disclosure  is  defined  as  disclo- 
sures other  than  those  contained  in 
section  6103.  Although  the  authority 
contained  in  section  904  of  this  bill 
would  be  a  later  expression  of  congres- 
sional   intent,    there   would    be   some 


concern  about  the  liability  of  Internal 
Revenue  Service  employees  under 
these  apparently  conflicting  sections. 

Also,  Mr.  Chairman,  the  Ways  and 
Means  Committee,  as  a  matter  of 
policy,  would  like  very  much  to  pre- 
vent having  authority  for  such  disclo- 
sures spread  throughout  the  code. 

On  behalf  of  the  Ways  and  Means 
Committee,  I  appreciate  the  gentle- 
man's cooperation  in  this  matter  and 
will  be  happy  to  insure  that  legislation 
on  this  subject  will  receive  prompt 
consideration  by  our  committee.  I  can 
state  to  the  gentleman  from  Alabama 
that  the  committee's  primary  concern 
arises  not  from  a  substantive  disagree- 
ment on  such  access,  but  rather  from 
a  difficulty  with  such  authority  being 
contained  in  a  title  of  the  code  other 
than  title  26. 

Mr.  NICHOLS.  I  yield  to  the  rank- 
ing minority  member  of  the  subcom- 
mittee, Mr.  Mitchell  of  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  1  want  to  express  my  sup- 
port for  the  gentleman  from  Ala- 
bama's amendment.  The  Committee 
on  Ways  and  Means  has  raised  a  valid 
concern.  I  would  also  like  to  reiterate 
a  strong  belief  that  it  is  an  appropri- 
ate action  for  the  Selective  Service 
System  to  have  access  to  the  informa- 
tion in  the  Government's  control  such 
as  current  addresses  in  order  to  permit 
an  effective  enforcement  process  of 
the  legal  requirement  to  register. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  For  the  purpose  of  clari- 
fication, is  the  gentleman  striking  the 
entire  section,  what  is  now  902,  on 
pages  30  and  31.  or  only  that  part 
which  applies  to  the  Director  of  Inter- 
nal Revenue,  the  Secretary  of  the 
Treasury? 

Mr.  NICHOLS.  In  response  to  the 
gentleman,  let  me  say  we  are  not  strik- 
ing the  entire  section. 

We  are  striking  on  page  31,  if  the 
gentleman  is  following  the  debate 
here,  lines  5  through  11. 

Mr.  WEISS.  Lines  5  through  11. 

Mr.  NICHOLS.  Yes. 

Mr.  WEISS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Nichols). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BRINKLEY 

Mr.   BRINKLEY.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brinkley;  At 
the  end  of  the  bill,  add  the  following  new 
section: 

MILITARY  BASE  REUSE  STUDIES  AND  COMMUNITY 
PLANNING  ASSISTANCE 

Sec  913.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
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base  reuse  studies  and  corn- 
planning  assistance 

the  Secretary  of  Defense 
of  the  military  department 
l^blicly  announces  that  a  mill- 
ion is  a  candidate  for  closure  or 
decision  has  been  made  to  close 
iiistallation  and  the  Secretary  of 
because  of  the  location, 
other  particular  characteristics 
that  the  installation  may 
I  or  some  specific  Federal.  State, 
potentially   beneficial   to  the 
Secretary  of  Defense  may  con- 
including  the  preparation 
impact  statement  in  ac- 
the  National  Environmental 
1969  (42  U.S.C.  4321  et  seq  ).  in 
ith  such  installation  and  such 
as  may  be  necessary  to  provide 
sufficient  to  make  sound  con- 
recommendations    regarding 
use  of  the  installation. 

Secretary    of    Defense    may 

conclude    cooperative   agree- 

supplement  funds  made  avail- 

F'ederal  programs  administered 

other  than  the  Department  of 

)rder  to  assist  State  and  local 

and    regional    organizations 

and  local  governments,  in 

(•  adjustments  required 

proposed  or  actual   establish - 

or  closure  of  a  military 

or  (B)  by  the  cancellation  or 

of  a  Department   of   Defense 

the  failure  to  proceed  with  an 

weapon  system  program,  if 

of  Defense  determines  that 

Hkely  to  impose  a  significant 

affected  community. 

case  of  the  establishment  or 

a  military  installation,  assist- 

made  under  paragraph  ( 1 )  only 

impact  assistance  or  spe- 

4ssistance  is  not  otherwise  avail- 

)  the  establishment  or  expan- 

the  assignment  to  the  installa- 

than  2.500  military  and  civilian 

of  Defense  personnel  or  more 

civilian  Department  of  Defense 

I  lan   the  number  equal   to  ten 

e  number  of  persons  employed 

or   independent   municipalities 

miles    of    the    installation. 

lesser. 

case  of  the  cancellation  or  ter- 
a  Department  of  Defense  con- 
failure  to  proceed  with  an  ap- 
weapon  system  program,  as- 
be  made  under  paragraph  (1) 
cancellation,  termination,  or  fail- 
involves  the  loss  of  2.500  or 
Department  of  Defense  and 
e|nployee  positions  in  the  locali- 
comm  unity, 
provided  to  State  and  local 
and     regional    organizations 
may  be  used  as  part  or  all 
non-Federal  contribution  to 
t-in-aid  program  for  the  pur- 
n  paragraph  (1). 
lore  than  $2,000,000  in  assist- 
provided  under  this  subsection 
,'ear. 

Secretary    of    Defense    shall 

not  later  than  December  1 

to  the  Committees  on  Armed 

je  Senate  and  House  of  Repre- 
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section  during  such  fiscal  years  and  the 
total  amount  granted  under  this  section 
during  such  year  to  each  such  State,  unit  of 
local  government,  and  regional  organization. 

■■(d)  In  this  section,  the  term  ■military  in- 
stallation' includes  any  camp.  post,  station, 
base.  yard,  or  other  facility  under  the  juris- 
diction of  the  Department  of  Defense  that 
is  located  within  any  of  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  Guam. 

■•(e)  The  authority  of  the  Secretary  of  De- 
fense to  make  grants  under  this  section  in 
any  fiscal  year  is  subject  to  the  availability 
of  appropriations  for  that  purpose.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2391.  Military  base  reuse  studies  and 
community  planning  assistance. ". 

(b)  Section  610  of  the  Military  Construc- 
tion Authorization  Act.  1977  (Public  Law 
94-431;  90  Stat.  1349),  is  repealed. 

(c)  The  first  report  under  subsection  (c)  of 
section  2391  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  shall  be  submit- 
ted not  later  than  December  1,  1981. 

Mr.  BRINKLEY  (during  the  reaci- 
ing).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Chairman,  ba- 
sically this  is  the  Lagomarsino  bill, 
and  I  appreciate  his  leadership  in  this 
regard.  It  is  H.R.  3950,  which  is  incor- 
porated in  the  amendment  which  is 
before  the  House  for  consideration 
right  now. 

The  Department  of  Defense  has  an 
obligation  to  assist  communities  in 
meeting  the  problems  caused  by  major 
defense  program  changes.  Such 
changes  can  cause  extensive  disrup- 
tion involving  local  labor  force,  related 
and  supporting  businesses,  and  public 
services.  These  effects  are  particularly 
noticeable  in  small  communities  up  to 
5,000  population,  but  remain  signifi- 
cant through  those  with  a  population 
of  200.000. 

Yet  communities  of  this  size  are  just 
the  ones  the  least  likely  to  have  the 
requisite  economic  infrastucture. 
public  services,  and  managerial  capa- 
bility to  accommodate  major  change. 

One  important  management  tool 
normally  lacking  in  smaller  communi- 
ties is  planning  capability.  In  the  past, 
affected  communities  have  been  heavi- 
ly dependent  on  outside  funding  to 
provide  for  planning  resources. 

Previously,  DOD  and  the  domestic 
agencies  have  been  able  to  provide 
community  planning  assistance  in 
areas  affected  by  base  reuse  planning, 
realinement.  or  closure  actions.  Often, 
a  small  amount  of  planning  funds  has 
enabled  a  community  to  organize  its 
own  efforts  to  provide  public  facilities 
or  seek  other  domestic  agency  assist- 
ance. 


Current  authority  derives  from  the 
1977  Military  Construction  Authoriza- 
tion Act  which  authorizes  the  expendi- 
ture of  military  construction  funds  for 
base  reuse  planning  purposes  after  a 
final  closure  decision  has  been  made, 
but  not  during  the  candidate  realine- 
ment period. 

This  amendment,  requested  by 
DOD,  and  recommended  by  the  inter- 
agency Report  on  Community  Impact 
Assistance  submitted  by  the  President 
on  March  23,  1981,  extends  the  com- 
munity planning  assistance  authority 
to  include  situations  involving  large 
new  bases,  serious  base  realinements, 
or  failure  to  proceed  with  approved 
major  weapons  systems  programs  in- 
volving 2,500  or  more  direct  civilian 
jobs,  or  10  percent  of  the  total  local 
work  force.  Resources  would  be  made 
available  from  currently  authorized 
funds  in  the  operations  and  mainte- 
nance, defense  agencies  account  for 
the  Office  of  Economic  Adjustments. 
Office  of  the  Secretary  of  Defense. 
Each  affected  community  could  re- 
ceive between  $50,000  and  $70,000  de- 
pending on  its  requirements.  If  experi- 
ence over  the  past  several  years  is  any 
guide,  about  10  planning  assistance  ac- 
tions could  be  expected  annually. 
Therefore,  absent  unforeseen  turbu- 
lence in  existing  base  structure  or 
major  procurements,  the  total  annual 
cost  of  this  program  would  remain 
below  $1  million.  However,  to  insure 
that  the  future  costs  and  scope  of  this 
program  are  not  allowed  to  significant- 
ly increase  without  appropriate  legis- 
lative review  and  specific  statutory  au- 
thority, my  amendment  places  a  $2 
million  ceiling  on  annual  expendi- 
tures. 

Again,  I  want  to  emphasize  that 
planning  assistance  would  be  provided 
from  currently  budgeted  resources. 
This  amendment  does  not  create  new 
job  slots  or  demand  for  additional 
O.  &  M.  funds. 

In  short,  DOD  seeks  to  have  author- 
ity to  assist  affected  communities  plan 
for  either  a  major  influx  of  personnel 
or  loss  of  jobs. 

Mr.  Chairman,  this  authority  is 
badly  needed  to  ease  the  impact  of  dis- 
ruptions that  take  place  below  the  size 
of  programs  like  M-X  or  Trident.  To 
the  communities  involved,  however, 
smaller  program  changes  can  be  every 
bit  as  traumatic  and  their  needs  are 
just  as  legitimate  as  those  affected  by 
M-X  and  Trident. 

In  sum.  this  amendment  does  no 
more  than  what  is  appropriate,  but  no 
less  than  what  is  fair.  I  urge  its  adop- 
tion. 

D  1630 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California,  the  sponsor  of 
the  amendment. 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  this  amend- 
ment, which  is  a  carefully  crafted  at- 
tempt to  deal  with  the  problems  faced 
by  many  communities,  whenever  there 
is  a  closing,  major  realinement.  or 
rapid  expansion  of  military  installa- 
tions as  a  result  of  changing  national 
security  needs. 

As  has  been  indicated,  this  amend- 
ment was  developed  by  the  Office  of 
Economic  Adjustment  after  a  study 
by  the  Intergovernmental-Interagency 
Task  Force  on  Community  Impact  As- 
sistance—a Presidential  study  which 
Congress  ordered  last  year. 

It  would  authorize  the  Secretary  of 
Defense  to  make  planning  grants  to 
local  communities,  to  help  offset  the 
impacts  of  such  realinements.  These 
impacts  can  be  quite  substantial,  as  il- 
lustrated by  the  case  of  northern 
Santa  Barbara  County  in  my  district, 
where  a  rapid  buildup  related  to  the 
development  of  Vandenburg  AFB  as 
the  west  coast  launch  site  for  the 
Space  Shuttle  and  the  test  site  for  the 
M-X  missile  program  has  severely 
strained  local  resources.  By  1984,  Van- 
denburg employment  will  stimulate  an 
estimated  7,700  new  direct  and  second- 
ary jobs,  which  will  mean  12.300  new 
residents  in  the  surrounding  communi- 
ties. Studies  show  that  the  nearest 
town,  Lompoc,  will  need  to  increase  its 
housing  stock  by  43  percent  to  handle 
the  impact  of  Federal  programs  in  the 
area  over  the  next  few  years.  The 
other  nearby  community.  Santa 
Maria,  will  face  similar  strains.  Along 
with  housing  will  be  the  need  to  put 
into  place  an  infrastructure  of  public 
facilities  and  services  such  as  roads, 
water  and  sewage  treatment  facilities, 
fire,  police,  hospital,  and  recreation 
services. 

This  amendment  would  permit  plan- 
ning to  meet  these  increases  to  be 
done  in  an  orderly  and  timely  fashion 
and  allow  necessary  studies  to  be  con- 
ducted which  are  beyond  the  capac- 
ities of  these  communities.  In  another 
bill,  I  will  propose  a  program  of  direct 
grants  to  assist  in  implementing  such 
facilities.  For  today,  it  is  not  too  much 
to  ask  that  the  Federal  Government, 
which  is  the  source  of  these  impacts, 
at  least  share  in  the  cost  of  planning 
for  these  facilities.  Each  of  us  here, 
could  face  the  challenge  of  dealing 
with  such  impacts  in  the  future,  as  the 
structure  of  our  military  defenses 
changes.  And  of  course,  such  planning 
allows  systems  such  as  the  M-X  and 
the  Shuttle  to  be  put  into  place  with 
the  least  amount  of  disruption  and  the 
most  efficiency.  Recent  difficulties  in 
hiring  enough  people  to  work  on  the 
shuttle  program  at  Vandenburg,  at 
least  partially  related  to  the  tight 
housing  situation  in  the  vicinity,  dem- 
onstrate the  critical  need  for  an  ap- 
proach such  as  outlined  in  this  amend- 
ment. 


There  is  a  threshold  in  the  legisla- 
tion to  insure  program  control,  as  well 
as  reporting  requirement  to  insure 
congressional  oversight. 

I  urge  adoption  of  this  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I 
would  like  to  congratulate  the  gentle- 
man in  the  well  and  my  distinguished 
colleague  from  California  (Mr.  Lago- 
marsino) for  coming  up  with  this  par- 
ticular piece  of  legislation.  While  it 
certainly  does  not  address  the  total 
problem,  I  think  that  it  is  one  small 
step  toward  removing  political  consid- 
eration from  a  number  of  concerns 
that  we  have  here,  allowing  my  col- 
leagues to  better  evaluate  the  merit  of 
a  given  weapons  system  or  the  merit 
of  a  particular  base  closure  rather 
than  my  colleagues  having  to  address 
the  political  considerations  and  the 
political  nuances. 

We  are  all  aware  of  the  fact  that  a 
number  of  our  colleagues  come  to  the 
floor  of  this  body  and  are  precluded 
by  their  perspective,  from  being  able 
to  evaluate  the  worthiness  of  a  par- 
ticular weapons  system  because  it  di- 
rectly affects  their  community  and 
their  constituency,  requiring  that  they 
make  a  political  or  survival  vote  rather 
than  an  intelligent  vote,  rather  than 
an  enlightened  vote.  It  seems  to  me 
that  the  amendment  that  my  distin- 
guished colleague  has  offered  is  one 
rather  small  step  toward  moving  us  to 
that  moment  in  American  history 
when  we  can  come  to  the  floor  of  this 
body  and  begin  to  assess  whether  or 
not  we  need  particular  weapons  sys- 
tems or  particular  bases. 

In  a  few  minutes  my  colleague  from 
Colorado  is  going  to  offer  an  amend- 
ment dealing  with  waste,  fraud,  and 
abuse,  and  we  all  know  that  one  cate- 
gory of  abuse  in  one  sense  is  that 
when  the  Pentagon  calls  for  base  clo- 
sures, a  number  of  our  colleagues 
scurry  to  the  Pentagon  and  ask  them 
not  to  close  a  particular  base  when 
that  base  may  be  totally  useless 
simply  because  my  colleagues  are 
caught  up  in  the  politics  of  the 
moment. 

I  think  this  amendment  goes  at  least 
one  step  toward  trying  to  eradicate 
that.  I  congratulate  my  colleague. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  contribution.  Planning 
and  thought  is  where  the  future  is. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  have 
had  an  opportunity  to  look  at  the  gen- 
tleman's amendment,  and  I  think  the 
committee  could  accept  that  amend- 
ment. 


Mr.  BRINKLEY.  I  thank  the  chair- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
on  this  side  of  the  aisle  have  had  an 
opfwrtunity  to  examine  the  amend- 
ment. We  think  it  is  meritorious,  and 
we  are  certainly  prepared  to  accept  it 
on  this  side. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Brinkley). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HILLIS 

Mr.  HILLIS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hillis:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

RESTRICTION  ON  PURCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  914.  (a)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

■■§2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 

■■The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  or  Canada  unless  ( 1 )  the  con- 
tract or  agreement  is  for  an  amount  less 
than  $50,000.  or  (2)  the  Congress  has  specif- 
ically stated  in  law  that  it  authorizes  the 
purchase  of  such  motor  vehicles  manufac- 
tured outside  the  United  States  or 
Canada.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

■■§  2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.'. 

Mr.  HILLIS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HILLIS.  Mr.  Chairman.  I  offer 
this  amendment  along  with  Congress- 
man Bill  Brodhead  out  of  a  concern 
that  the  Department  of  Defense  is 
pursuing  a  policy  which  is  clearly  in- 
consistent with  the  administration's 
efforts  to  assist  the  U.S.  automotive 
industry.  This  inconsistency,  in  my 
opinion,  also  ignores  the  current  situa- 
tion of  high  unemployment  and  low 
sales  within  our  auto  industry. 

By  way  of  background,  the  Army 
and  the  Air  Force  decided  in  1977  to 
replace  their  fleets  of  administrative 
vehicles.  These  vehicles  are  generally 
small  pickup  trucks  which  are  used  for 
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major  part  of  the  arsenal  of  democra- 
cy which  enabled  us  to  win  World  War 
II.  Yet  we  find  the  DOD  is  pursuing 
policies  which  weaken  our  industrial 
base  by  going  offshore  to  purchase  ad- 
ministrative trucks.  This  is  incredible 
to  me.  We  should  be  trying  to  develop 
policies  which  will  improve  our  auto- 
motive industrial  base.  Are  we  going  to 
ignore  the  importance  of  that  industry 
to  or  military  capabilities  and  continue 
to  buy  foreign  made  trucks? 

It  seems  the  real  reason  DOD  has 
adopted  this  buy-foreign  policy  is  to 
help  even  the  balance  of  trade  be- 
tween the  United  States  and  our 
NATO  allies,  particularly  West  Ger- 
many. The  Defense  Department  has 
argued  that  the  West  Germans  pur- 
chase far  more  from  us  in  military 
hardware  than  we  do  from  them. 
What  they  fail  to  take  into  consider- 
ation is  the  fact  that  the  balance  of 
trade  for  nonmilitary  and  military 
items  combined  is  in  the  West  Ger- 
mans favor. 

One  factor  which  seems  to  be  lack- 
ing from  the  Department  of  Defense's 
arguments  is  the  effect  the  buy-for- 
eign policy  has  on  our  economy,  our 
unemployment  rates,  and  our  policy  of 
trying  to  assist  the  auto  industry 
remain  profitable. 

In  December  of  1979  the  Congress 
passed  a  bill  to  grant  the  Chrysler 
Corp.  $1.5  billion  in  loan  guarantees. 
Does  it  not  make  sense  that  we  would 
now  adopt  a  policy  of  buying  the  prod- 
ucts built  from  Chrysler— or  at  least 
give  Chrysler  an  opportunity  to  com- 
pete for  the  contract  to  build  the  vehi- 
cles? The  Defense  Department  appar- 
ently feels  the  answer  to  that  question 
is  no. 

Let  us  keep  this  amendment  in  per- 
spective. The  intent  of  the  amendment 
is  to  have  Congress  decide  if  the  De- 
fense Departments  decision  to  buy- 
foreign  is  in  our  national  interest.  It  is 
not  an  amendment  mandating  against 
going  offshore.  But  it  will  require 
DOD  to  justify  to  the  Congress  a 
policy  of  buying  foreign.  Up  to  this 
point,  the  Defense  Department  has 
not  made  the  case  that  it  is. 

When  Congressman  Brodhead  and  I 
first  discussed  the  idea  of  offering  this 
amendment,  I  felt  obligated  to  first 
give  the  Department  of  Defense  an  op- 
portunity to  present  their  side  of  the 
story.  While  we  received  numerous 
promises  from  the  liaison  people  in 
the  Pentagon  that  information  would 
be  forthcoming  that  would  make  us 
see  their  point  of  view,  no  real  justifi- 
cation was  ever  given. 

The  fact  remains  that  the  military 
itself  cannot  really  justify  this  buy- 
foreign  policy.  They  are  only  con- 
cerned with  the  vague  possibility  that 
NATO  countries  might  slow  their  pur- 
chases of  American  made  military 
items.  They  are  not  concerned  with 
the  problems  of  the  American  auto  in- 
dustry. 


They  do  not  have  a  proper  perspec- 
tive of  the  issues  involved.  Clearly,  the 
Congress  is  in  a  better  position  to 
review  the  overall  situation,  evaluate 
our  national  interest  and  make  policy 
decisions. 

The  U.S.  auto  industry  is  in  very  se- 
rious trouble.  It  was  announced  just 
this  week  that  last  month  was  the 
worst  June  in  auto  sales  in  17  years. 
The  cost  of  unemployment  within  the 
auto  industry  to  the  Federal  Govern- 
ment has  been  well  documented  before 
this  House.  We  all  know  it  runs  into 
the  billions  when  you  consider  unem- 
ployment benefits,  food  stamps,  trade 
assistance,  and  lost  taxes.  Certainly,  it 
is  in  our  national  interest  that  the 
Federal  Government  do  whatever  pos- 
sible to  help  build  up  domestically  pro- 
duced auto  and/or  truck  sales. 

This  is  the  position  our  Government 
took  in  seeking  voluntary  restraints  on 
Japanese  imports.  How  can  we  possi- 
bly expect  the  Japanese  to  continue  to 
withhold  their  products  when  the  De- 
fense Department  continues  to  go  to 
Germany  for  trucks? 

In  closing,  there  is  one  point  which 
must  be  made.  In  a  June  24  letter  to 
Chairman  Price  from  Mr.  James 
Buckley.  Under  Secretary  of  State  for 
Security  Assistance,  Science  and  Tech- 
nology, the  following  sentence  ap- 
pears: 

Using  Germany  as  an  example  to  show 
the  economic  impact,  the  amendment  would 
possibly  save  $180  million  through  1986. 

The  State  Department  admits  that 
this  amendment,  if  passed,  could  save 
us  $180  million  in  the  next  4  years. 

It  is  an  outrage  and  an  insult  to  the 
American  people  for  the  Department 
of  Defense  to  be  pursuing  a  buy-for- 
eign policy.  For  the  sake  of  consisten- 
cy, for  the  sake  of  our  domestic  auto 
workers,  for  the  sake  of  our  economy, 
for  the  sake  of  our  industrial  base,  and 
last  but  not  least,  for  the  sake  of  the 
American  taxpayer.  I  urge  adoption  of 
the  amendment. 

D  1640 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  my  friend,  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  concur  with  the  gentle- 
man from  Indiana  (Mr.  Hillis)  and 
congratulate  him  on  this  amendment. 

The  fact  of  the  matter  is  that  as  the 
ranking  member  of  the  committee 
that  took  the  Chrysler  Corp.  through 
this  House.  I  find  this  whole  policy 
and  the  excuse  of  the  Defense  Depart- 
ment to  be  ludicrous.  There  is  a  great 
deal  of  difference  between  having 
comparability  as  to  American  and  for- 
eign components  of  a  defense  product. 
These  are  not  essentially  defense 
products  we  are  talking  about. 

In  fact,  it  might  interest  some  of  my 
colleagues  to  know  that  the  U.S.  Army 
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lias  bought  small  Japane.se  pickup 
trucks  and  put  them  in  Massachusetts 
at  .several  of  its  in.stallations.  They  did 
not  even  have  the  decency  to  go  out 
and  buy  a  Japanese-made  Chevrolet 
Luv  or  Ford,  whatever  it  is  called,  so 
that  at  least  the  profit  would  come  to 
the  manufacturing  company  in  this 
country:  they  went  out  and  bought 
something  that  says  "Datsun"  across 
the  back  of  it. 

I  find  my  constituents  outraged,  at  a 
time  when  we  are  suffering  the  largest 
unemployment  rate  in  the  history  of 
the  automobile  business,  when  we  are 
underwriting  the  problems  of  Chrysler 
Corp..  when  we  have  had  the  worst 
.sales  record  in  the  auto  industry  in 
history,  when  Michigan  has  the  high- 
est unemployment  rate  it  has  ever 
had— and  in  fact  it  is  a  disaster  zone- 
that  we  are  turning  around  and 
buying  what  is  a  standard,  ordinary, 
nonmilitary  product  from  a  foreign 
.source. 

That  is  far  different  than  buying  a 
German  machinegun  to  go  into  an 
American  tank  that  we  are  going  to 
sell  to  Germany.  I  just  think  it  is  out- 
rageous, and  I  commend  the  gentle- 
man on  his  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  my  colleague, 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I. 
too.  wish  to  commend  the  gentleman 
from  Indiana  (Mr.  Hillis)  and  join 
with  him  in  support  for  his  amend- 
ment. I  urge  the  House  to  adopt  this 
amendment  which  makes  a  more  sane 
policy  in  the  acquisition  of  nonmili- 
tary vehicles  by  the  military. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HILI.TS.  !  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
just  to  make  a  correction,  the  gentle- 
man from  Connecticut  was  talking 
about  the  Army  buying  trucks,  but  it 
was  the  GSA  that  bought  those 
trucks.  The  Army  did  not  make  the  de- 
cision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Hillis) 
has  expired. 

(By  unanimous  consent,  Mr.  Hillis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  since 
the  gentleman  made  reference  to  me, 
it  may  be  perfectly  true  that  the  GSA 
purchased  the  trucks  I  referred  to. 
However,  the  Army  is  using  them,  and 
Army  people  are  riding  in  them.  It 
says  "U.S.  Army"  on  the  sides  of  them, 
and  I  think  it  incenses  every  American 
to  see  them. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Missouri. 


Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague, 
the  gentleman  from  Indiana  (Mr. 
Hillis). 

At  a  time  when  there  are,  according 
to  the  UAW,  thousands  of  unem- 
ployed automobile  workers  in  my  own 
home  county,  Jefferson  County,  Mo., 
and  at  a  time  when  the  Government  is 
taking  extraordinary  steps  to  shore  up 
the  ailing  automobile  industry,  the 
Federal  Government  should  not  be  in 
the  business  of  buying  foreign-made 
vehicles.  If  we  are  indeed  serious 
about  putting  our  people  back  to  work, 
the  least  we  can  do  is  to  spend  our 
hard-earned  American  tax  dollars  to 
buy  products  made  by  American  work- 
ers. This  is  not  a  trade  issue.  It  is  an 
issue  of  how  we  spend  American  tax 
money  on  the  American  military:  and. 
when  we  have  so  many  thousands  out 
of  work  in  a  very  important  American 
industry  I  do  not  think  it  inappropri- 
ate that  we  direct  our  business  here. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  my  colleague, 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  House,  before  we  go 
too  far  with  this  amendment,  the  fact 
that  there  are  foreign  policy  consider- 
ations here  that  are  very,  very  serious. 
I  wish  very  much  that  our  committee 
chairman,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  and  our  ranking 
member,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield).  were  here  to 
speak  to  the  Members  about  this. 

This  involves,  as  I  understand  it.  ve- 
hicles which  would  be  used  abroad, 
and  there  are  agreements  as  to  their 
purchase.  This  could  be  most  damag- 
ing. America  cannot  break  its  pledged 
word.  If  we  have  made  arrangements 
with  foreign  governments,  we  must 
honor  them. 

Mr.  Chairman,  it  makes  me  dis- 
tressed that  there  is  nobody  here  from 
the  Committee  on  Foreign  Affairs 
while  this  is  being  debated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Hillis) 
has  expired. 

n  1650 

Mr.  BRODHEAD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  let  me  talk  about 
some  of  the  fundamental  points  that 
should  be  taken  into  consideration. 

First  of  all,  the  United  States  has  a 
trade  deficit  with  Germany  in  very 
substantial  numbers.  In  1977.  our 
trade  deficit  with  Germany  was  $2.6 
billion.  In  1978.  our  trade  deficit  with 
Germany  was  $3.9  billion.  In  1979.  our 
trade  deficit  with  Germany  was  $4.3 
billion. 


We  do  not  yet  have  the  figures  for 
1980.  The  deficit  is  large  and  it  is 
growing.  Basically,  we  are  talking 
about  the  U.S.  Army  in  Germany  and 
what  sort  of  administrative  vehicles  it 
ought  to  be  buying.  There  are  U.S.  ve- 
hicles available.  They  are  at  a  com- 
petitive price.  The  argument  is  made 
that  we  need  to  buy  some  things  from 
Germany.  I  submit  the  figures  speak 
for  themselves.  All  things  considered, 
we  are  buying  far  more  from  Germany 
than  they  are  buying  from  us. 

In  addition  to  that,  and  more  impor- 
tantly than  that,  we  are  supplying 
Germany  with  the  most  important 
asset  that  we  have,  the  young  men  and 
women  of  our  Armed  Forces.  They  are 
there  ready  to  shed  their  lives  for  the 
German  people. 

In  that  connection  it  seems  to  me 
minimal  that  we  who  are  paying  the 
tab  for  this  ought  to  say  that  where 
there  is  an  American  product  available 
and  where  it  is  available  at  a  reasona- 
ble price,  or  American  industry  stands 
ready  to  supply  the  product,  that  we 
ought  to  purchase  American. 

We  are  not  talking  about  a  situation 
where  we  have  a  country  that  does  not 
have  a  healthy  auto  and  truck  indus- 
try when  we  are  talking  about  Germa- 
ny, because  they  do.  We  are  the  coun- 
try that  has  the  auto  and  truck  indus- 
try that  is  in  great  difficulty.  We  are 
talking  about  dollars  that  are  raised 
from  the  earnings  of  American  work- 
ers and  from  American  corporations 
being  spent  in  the  United  States. 

Now.  there  is  ample  precedent  for 
this  already  in  the  existing  law.  sec- 
tion 724.  which  prohibits  any  funds  to 
purchase  foreign-made  specialty 
metals,  food,  and  clothing.  There  are 
other  examples  of  it  existing  in  our 
current  law. 

So  there  is  precedent  for  it. 

I  noticed  my  colleague  from  New 
Jersey,  the  gentlewoman  from  New 
Jersey,  spoke  about  the  foreign  policy 
implications  of  this  amendment.  I  see 
one  of  my  colleagues,  the  gentleman 
from  Michigan,  is  here,  the  ranking 
minority  member  of  the  Foreign  Af- 
fairs Committee.  I  hope  that  he  will 
address  that  question. 

But  it  seems  to  me  since  we  do  have 
a  very  favorable  balance  of  trade  with 
Germany,  that  this  is  something  that 
we  can  well  afford  to  do  and  they  can 
well  afford  to  do  it  as  well. 

Now.  we  have  had  discussions,  my 
colleague  from  Indiana  (Mr.  Hillis). 
and  I.  we  have  sat  down  and  talked 
with  the  Defense  Department  at 
length  about  this.  We  have  heard 
what  they  have  to  say  about  it.  We 
have  gone  through  all  of  their  argu- 
ments, all  of  their  positions  and  it 
seems  to  me  essentially  they  really  do 
not  have  much  of  a  case  in  favor  of 
these  purchases  because  they  made 
the    balance-of-trade    argument,    the 
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to  me  that  to  allow  DOD  to 

kind  of  purchase  is  not  in 

of  the  taxpayers  of  our 

the  security  of  our  country. 

WHITEHURST.  Mr.  Chairman. 

strike  the  requisite  number 

a«d  I  rise  in  opposition  to  the 

Chaiinan,  I  yield  to  the  gentle- 
Virginia  (Mr.  Dan  Daniel). 
DANIEL.  I  thank  the  gen- 
yielding. 

I  can  well  understand 

of  those  who  have  spoken 

of  this  amendment.  I  share 

But  I  was  a  party  to 

and    must    therefore 
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violate  that  agreement. 

Mr.  Chairman. 

to  make  certain  observa- 

committee. 
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million  would  have  helped 
and  truck  industry,  but 
to  that  cut. 
would  the  Congress  object 
of  $39  million  in 
administrative   vehicles 
just  finished  cutting  twice 


can  lot 
WHl  TEHURST. 


ai  to 
obj  ?cted 


pro*  urement 
msde 


that  amount  out  of  the  fiscal  year 
1981  supplemental? 

There  are  some  other  points.  On 
April  8  this  year,  the  U.S.  Army 
awarded  a  $128  million,  5-year  con- 
tract to  A.  M.  General  for  5-ton  trucks. 
On  May  22,  the  Army  awarded  a  $251 
million.  5-year  contract  to  the  Osh- 
kosh  Truck  Corp.  for  10-ton  trucks. 
Over  the  next  5  years,  the  Department 
of  Defense  will  spend  more  than  $1'/^ 
billion  to  procure  56,877  high  mobility 
multipurpose  wheeled  vehicles  from 
U.S.  industry. 

Let  us  talk  about  what  this  amend- 
ment is  going  to  do  insofar  as  our  Eu- 
ropean allies  are  concerned. 

European  parliamentarians  are  al- 
ready under  fire  from  their  constitu- 
ents for  buying  American  equipment. 

Does  anybody  in  this  Chamber 
really  believe  that  we  can  keep  on  sell- 
ing our  equipment  to  them  if  we  adopt 
such  an  openly  protectionist  legisla- 
tion? I  think  I  can  tell  my  colleagues 
that  the  European  market  for  Ameri- 
can defense  products  is  going  to  dry 
up  if  we  adopt  this  amendment  and  it 
is  going  to  cost  a  lot  more  American 
jobs  than  we  stand  to  gain. 

How  can  I  be  so  sure  of  this?  Be- 
cause as  a  member  of  the  North  Atlan- 
tic Assembly  for  the  last  few  years,  I 
have  had  the  chance  to  talk  on  a  regu- 
lar basis  with  my  colleagues  and  I 
know  what  their  sentiment  is.  Every 
time  we  meet  with  them,  every  time 
the  Military  Committee  representa- 
tives have  come  and  met  with  our  com- 
mittee, they  have  made  this  point 
about  the  two-way  street.  Protection- 
ism breeds  protectionism,  make  no 
mistake  about  it. 

Now,  let  us  come  to  the  heart  of 
what  is  standing  between  us  and  really 
breaking  our  word. 

Three  years  ago,  the  Federal  Repub- 
lic of  Germany  agreed  to  make  a  $500 
million  contribution  to  procurement  of 
NATO  AW  ACS.  At  the  same  time,  the 
American  Government  signed  an 
agreement  to  purchase  some  10,800 
German  administrative  vehicles,  such 
as  panel  trucks,  buses,  and  sedans,  for 
use  by  United  States  forces  in  Germa- 
ny over  a  10-year  period.  The  total 
program  amounts  to  between  $100  and 
$120  million. 

Congress  was  notified  of  that  agree- 
ment in  May  of  1978.  Furthermore. 
DOD  decided  to  enter  into  such  an 
agreement  only  after  determining  that 
our  forces  in  Germany  would  benefit 
from  lower  life  cycle  costs  and  lower 
maintenance  and  operations  costs. 

D  1700 

Adopting  this  amendment  would 
force  the  U.S.  Government  to  break  its 
word  to  its  allies.  To  me,  that  is  un- 
thinkable—particularly when  the 
United  States  is  so  clearly  the  benefi- 
ciary in  the  present  trade  relationship 
in  arms. 

At  a  recent  meeting  of  the  North  At- 
lantic Assembly,  the  subject  of  theater 


nuclear  force  modernization  was  de- 
bated at  length.  There  is  growing  op- 
position at  the  grassroots  level  to 
basing  the  Pershing  II  and  the  ground 
launched  cruise  missile  in  Europe. 
Their  domestic  political  pressures  are 
very  similar  to  the  MX  basing  debate 
that  is  building  up  in  the  United 
States. 

Thus  far  to  their  credit,  the  majori- 
ty of  NATO  parliamentarians  continue 
to  support  the  TNF  decision:  but  just 
think  for  a  second  what  an  impossible 
position  this  amendment  would  put 
them  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  for  Virginia  (Mr.  White- 
hurst)  has  expired. 

(By  unanimous  consent,  Mr.  White- 
hurst  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  WHITEHURST.  For  the  sake  of 
169  pickup  trucks  and  $2.5  million  we 
will  undermine  Italian  support  for 
basing  theater  nuclear  weapons  in 
Italy. 

For  the  sake  of  331  trucks  and  $6.2 
million  we  are  going  to  undermine 
United  Kingdom  support  for  basing 
theater  nuclear  weapons  in  the  United 
Kingdom.  By  the  way.  that  is  the 
same  United  Kingdom  that  is  going  to 
spend  about  $5  billion  for  procure- 
ment of  the  U.S.  Trident  missile. 

In  the  case  of  West  Germany,  the 
trade  balance  in  defense  equipment 
over  the  5-year  period  is  22  to  1  in  our 
favor. 

At  this  very  moment,  the  Federal 
Republic  of  Germany  Government 
and  the  Bundestag  are  considering  a 
$1.4  billion  program  to  procure  the  Pa- 
triot air  defense  system,  a  $900  million 
program  for  procurement  of  the  multi- 
ple-launch rocket  system  and  a  $660 
million  purchase  of  the  Pershing  II 
missile,  not  to  mention  AW  ACS.  That 
adds  up  to  $3.5  billion  in  American 
jobs,  not  to  mention  the  loss  of  mili- 
tary capability  in  the  alliance. 

Just  last  week  I  had  the  opportunity 
to  see  the  President.  One  of  the  things 
we  talked  about  was  this  amendment. 
The  President  made  it  very  clear  that 
he  is  vehemently  opposed  to  passage 
of  this  amendment. 

I  have  in  my  hand  a  letter  from  the 
Ambassador  of  the  Federal  Republic 
of  Germany  right  here  in  Washington. 
He  speaks  to  it  and  again  invites  our 
attention  to  the  agreement  that  we 
made  with  respect  to  AWACS  and  the 
purchase  of  these  vehicles. 

There  is  a  letter  here  from  the  Brit- 
ish Ambassador  in  Washington.  Nicho- 
las Henderson,  to  the  same  effect. 

We  will  be  on  record  as  having 
broken  our  solemn  word  and  1  cannot 
imagine  this  House  going  back  on  the 
promises  that  we  have  made. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITEHURST.  Yes;  I  yield  to 
the  gentleman  from  California. 
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Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  associate  myself  very 
much  with  the  gentleman's  comments. 

It  is  extremely  important  that  we 
maintain  this  relationship  with 
NATO,  even  if  we  chose  not  without 
the  language  as  proposed  by  our  good 
friend,  the  gentleman  from  Indiana.  If 
we  chose  to  do  what  the  gentleman 
suggests,  but  not  put  it  in  language, 
that  would  be  one  thing:  but  putting 
this  kind  of  thing  in  language  in  the 
defense  authorization  bill  for  fiscal 
year  1982  sends  a  signal  to  our  NATO 
allies  that  will  hit  them  right  across 
the  bridge  of  the  nose  in  a  time  when 
we  are  trying  to  strengthen  the  alli- 
ance and  trying  to  strengthen  our  re- 
lationship of  weapons  systems  and 
interoperability  on  a  two-way  street. 

So  I  commend  the  gentleman  for  his 
comments. 

The  President  strongly  opposes  the 
Hillis  amendment.  This  amendment 
advocates  protectionism  and  the  Presi- 
dent will  be  in  Ottawa  July  19-21  de- 
fending the  U.S.  anti-inflation  eco- 
nomic policies.  He  will  be  making  a 
strong  case  in  favor  of  the  principle  of 
free  trade  and  arguing  against  protec- 
tionism. This  amendment  will  under- 
mine U.S.  efforts  to  secure  support  for 
our  economic  policies. 

Secretary  Haig  strongly  opposes  the 
Hillis  amendment.  He  made  a  direct 
appeal  to  the  Foreign  Affairs  Commit- 
tee to  reject  this  amendment  because 
they  are  inconsistent  with  the  nation- 
al interest.  The  Secretary  personally 
called  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee to  express  his  concern  over  the 
consequences  of  this  amendment. 

Under  Secretary  James  Buckley 
wrote  to  the  committee  expressing  the 
opposition  of  the  State  Department 
and  warned  that  this  amendment 
"could  have  a  serious  influence  on  our 
plans  for  NATO  defense  improve- 
ments, including  AWACS." 

Deputy  Secretary  Carlucci  wrote  to 
the  committee  to  express  the  concern 
of  the  Department  of  Defense  over 
this  amendment.  He  said: 

Approval  of  the  proposed  amendment 
would  create  armaments  cooperation  prob- 
lems in  the  NATO  alliance,  and  might 
negate  a  number  of  cooperative  efforts  that 
are  advantageous  to  U.S.  industry. 

He  added: 

Legislative  prohibitions  on  the  purchase 
of  foreign  made  trucks  will  have  a  severe 
detrimental  effect  on  the  overall  foreign  ac- 
quisition of  U.S.  systems  where  the  balance 
of  trade  between  the  United  States  and  our 
NATO  allies  significantly  favors  the  United 
States. 

The  United  States  had  a  trade  sur- 
plus of  $9.3  billion  in  1979  and  $18.1 
billion  in  1980  with  NATO  countries. 

In  terms  of  military  equipment  pur- 
chases, the  ratio  of  trade  between  the 
United  States  and  West  Germany  cur- 
rently favors  the  United  States  by  13 


to  1.  During  the  5-year  period  1976-80, 
the  ratio  was  22  to  1  in  our  favor. 

A  major  portion  of  the  vehicles  ac- 
quired in  England  by  the  United 
States  art  purchased  from  U.S.  sub- 
sidiaries—General Motors,  Chrysler, 
and  Ford.  The  British  forces  also  use 
these  vehicles. 

Bill  Brock,  the  U.S.  Trade  Repre- 
sentative, wrote  to  the  committee  op- 
posing the  Hillis  amendment.  He  said: 

A  prohibition  on  Defense  Department 
purchases  of  administrative  motor  vehicles 
manufactured  outside  the  United  States  or 
Canada  would  violate  U.S.  obligations  under 
the  Government  procurement  code.  The 
code,  which  was  approved  by  Congress  in 
the  trade  agreements  October  of  1979  re- 
quires us  to  grant  nondiscriminatory  treat- 
ment to  products  of  other  signatory  coun- 
tries. Violation  of  the  code  on  our  part 
would  leave  us  subject  to  retaliation  abroad 
that  would  probably  hit  our  most  competi- 
tive exporters. 

The  Hillis  and  Hopkins  amendments 
are  in  direct  contradiction  to  the 
policy  of  the  U.S.  Government  as 
stated  in  section  814(a)  of  the  DOD 
Appropriations  Authorization  Act  of 
1976  which  says  the  United  States 
should  procure  equipment  for  use  pri- 
marily in  Europe  that  is  standardized 
or  interoperable  with  that  of  our 
allies— particularly  when  they  have 
agreed  to  purchase  military  equipment 
manufactured  in  the  United  States. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  my 
colleague,  the  gentleman  from  New 
Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  this  is  the  type  of  amend- 
ment that  everyone  would  like  emo- 
tionally to  support,  because  on  its  face 
it  is  the  type  of  thing  that  will  assist 
American  industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  White- 
hurst)  has  again  expired. 

(At  the  request  of  Mr.  Frenzel  and 
by  unanimous  consent,  Mr.  White- 
hurst  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
hope  the  gentleman  will  just  set  my 
mind  at  ease  with  regard  to  a  couple 
things.  Is  it  not  true  that  if  there  is  re- 
taliation by  a  foreign  government  that 
we  stand  much  more  to  lose  than  we 
possibly  could  gain.  We  sell  much 
more  than  we  buy. 

Mr.  WHITEHURST.  Absolutely. 
Anyone  in  this  Chamber  who  has  got 
a  defense  industry  of  any  consequence 
in  his  district  will  be  touched  and 
touched  in  a  very  harmful  way  by  pas- 
sage of  this  amendment. 

Mr.  COURTER.  I  appreciate  the 
gentleman's  comments. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  Minnesota. 


Mr.  FRENZEL.  Mr.  Chairman,  I 
agree  with  the  statements  of  the  gen- 
tleman from  Virginia.  I  think  for  his 
reasons  and  for  many  others,  this 
amendment  should  be  defeated. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  Messrs.  Hillis  and 
Brodhead.  This  provision  threatens 
many  more  jobs  than  it  claims  to  save 
and  likely  will  mean  similar  protec- 
tionist actions  on  the  part  of  foreign 
governments  that  have  contracted  a 
portion  of  their  own  defense  needs 
with  U.S.  firms. 

The  amendment  would  prohibit  the 
Secretary  of  Defense  from  purchasing 
administrative  motor  vehicles  that 
have  been  manufactured  outside  the 
United  States  or  Canada— for  orders 
totaling  more  than  $50,000— except  in 
rare  circumstances.  The  exceptions 
would  require  specific  legislation  ap- 
proving such  foreign  purchases. 

Although  this  amendment  will  help 
our  domestic  automobile  industry  in  a 
limited  way.  we  cannot  close  our  eyes 
to  the  nationwide  employment  that 
depends  on  Government  procurement. 
This  includes  jobs  associated  with  U.S. 
exports  resulting  from  purchases  by 
foreign  government  enMties.  not  only 
in  the  defense  area  but  every  imagi- 
nable government  agency. 

For  example,  the  Defense  Depart- 
ment will  purchase  $30  million  of  West 
German  motor  vehicles  annually  for  a 
total  of  $180  million  over  the  next  6 
years.  On  the  other  hand.  West  Ger- 
many purchases  over  $500  million  of 
hardware  and  services  each  year  from 
the  United  States,  involving  an  esti- 
mated 13,000  jobs.  Over  the  next  10 
years,  the  West  Germans  are  expected 
to  buy  between  $565  million  and  $2.5 
billion  worth  of  military  equipment 
from  us— translated  into  as  many  as 
59.000  jobs. 

Another  factor  to  consider  is  the  bal- 
ance of  trade  that  exists  between  the 
United  States  and  the  European  Com- 
munity. Although  we  have  a  slight 
deficit  of  $1  billion  with  West  Germa- 
ny, the  United  States  has  a  tremen- 
dous surplus— more  than  $18  billion— 
with  the  European  Community  as  a 
whole.  High  levels  of  military  sales— 
both  tactical  and  nontactical— contrib- 
ute to  our  advantageous  position.  We 
have  far  more  to  lose  in  trade  and  jobs 
by  restricting  our  foreign  purchasing 
than  can  possibly  be  gained  by  this 
amendment. 

The  United  Stales  has  been  a  leader 
in  encouraging  open  competitive  bid- 
ding in  foreign  markets  as  well  as  our 
own.  As  a  signatory  to  the  GATT  gov- 
ernment procurement  code.  the 
United  States  has  agreed  to  follow 
open  bidding  procedures  on  specified 
purchases  in  return  for  reciprocal 
treatment  of  bids  by  U.S.  firms.  When 
we  reject  our  international  commit- 
ments and  close  off  procurement  op- 
portunities, we  must  expect  our  trad- 
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Now,  let  us  put  it  clearly  in  perspec- 
tive. I  agree  100  percent  with  what  my 
colleagues  on  the  Defense  Subcommit- 
tee have  said  about  the  need  for  work- 
ing with  our  allies.  I  have  met  with 
them  in  the  NATO  scenario  and 
talked  to  them  about  buying.  I  know 
we  have  a  real  problem  there.  They  do 
buy  a  lot  more  from  us  than  we  buy 
from  them;  but  let  us  get  back  to  what 
this  is  all  about. 

This  is  a  trade  issue.  It  is  a  matter  of 
America's  integrity.  It  is  a  matter  of 
America's  word. 

About  2  years  ago  just  this  time  of 
the  year  we  had  a  vote  on  the  issue 
that  covers  all  this.  Everybody  in  this 
House  of  Representatives  with  I  think 
only  six  dissenting  votes  agreed  that 
we  would  enter  into  an  international 
agreement  and  we  entered  into  that 
international  agreement  with  all  of 
the  other  industrialized  nations  of  the 
world  that  we  would  not  do  this  kind 
of  "buy  American  "  provision.  We  got 
concessions  from  them  on  the  same 
side 

Now  here  2  years  later  do  we  want  to 
welch  on  our  international  agreement? 
If  we  do,  we  do  so  at  great  peril. 

The  defense  arguments  have  been 
pointed  out,  but  there  are  other  argu- 
ments on  the  trade  side.  They  then 
can  throw  out  all  the  other  conces- 
sions that  we  have  gotten  from  them 
that  they  will  not  have  their  own  "buy 
National"  provisions.  We  have  gotten 
rid  of  those  things.  We  have  opened 
up  markets  around  the  world  for 
American  industry. 

Now.  are  we  going  to  throw  it  out  to 
bail  out  further  the  automobile  indus- 
try? It  seems  that  everywhere  I  go  I 
have  got  to  bail  out  the  automobile  in- 
dustry. We  have  to  do  it  here  on  the 
floor.  We  have  got  to  do  it  in  the  tax 
bill.  We  have  got  to  do  it  everyplace 
else.  I  do  not  know  when  we  get 
through  buying  them.  Somebody  said 
never  and  I  am  beginning  to  agree 
with  that. 

Now.  my  good  friend,  the  gentleman 
from  Michigan  (Mr.  Brodhead),  who  is 
a  very  valued  member  of  our  Ways 
and  Means  Committee,  talked  about 
our  balance  of  trade  with  Germany.  I 
am  not  going  to  dispute  his  figures, 
but  we  do  not  trade  with  Germany. 
We  do  not  make  international  agree- 
ments with  Germany.  We  make  inter- 
national agreements  in  the  trade  area 
with  the  European  Community. 

What  is  our  balance  of  payments 
with  the  European  Community?  What 
is  our  balance  of  trade  with  the  Euro- 
pean Community,  I  repeat.  Today  and 
last  year  we  had  a  $20  billion  annual 
surplus.  $20  billion.  Now,  do  you  want 
to  ri.sk  a  $20  billion  annual  surplus 
with  the  European  Community  over  a 
few  trucks?  It  is  foolish. 

Now.  another  thing,  and  I  do  not 
want  to  throw  off  any  more  on  the 
American  automobile  industry.  They 
have  the  worst  problems  in  the  world. 


The  worst  problems  are  really  them: 
but  if  they  cannot  make  it,  let  me  tell 
you,  that  little  truck  that  they  are 
talking  about  has  the  highest  protec- 
tive tariff  in  the  world.  The  ad  valo- 
rem rate  on  that  little  truck  that  they 
are  talking  about  net  letting  you  buy 
at  all  is  24  percent  ad  valorem.  No 
other  industrialized  nation  in  the 
world  has  as  high  a  tax,  ad  valorem 
tax.  on  the  importation  of  a  truck  as 
does  the  United  States. 

Now,  you  know,  I  am  an  American.  I 
believe  very  strongly  in  our  country; 
but  let  us  not  be  foolish  and  let  us  n't 
renege  on  the  solemn  word  that  we 
have  given  to  all  of  our  international 
partners,  not  just  our  allies,  but  every- 
body else,  because  if  we  do,  we  are 
going  to  regret  it. 

D  1710 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  this 
amendment. 

I  feel  about  the  purchase  of  foreign- 
made  trucks  by  the  armed  services  in 
the  same  way  in  which  the  other  gen- 
tleman from  Florida  just  spoke  and 
who  eloquently  told  us  what  the 
damage  would  be  caused  by  this 
amendment. 

Deputy  Secretary  Carlucci  wrote  to 
the  subcommittee  not  long  ago  and 
said: 

Approval  of  the  proposed  amendments 
would  create  armaments  cooperation  prob- 
lems in  the  NATO  alliance  and  might 
negate  a  number  of  cooperative  efforts  that 
are  advantageous  to  U.S.  industry. 

Further,  he  added: 

Legislative  prohibitions  on  the  purchase 
of  foreign-made  trucks  will  have  a  severe 
detrimental  effect  on  the  overall  foreign  ac- 
quisition of  U.S.  systems  where  the  balance 
of  trade  between  the  U.S.  and  our  NATO 
allies  .significantly  favors  the  U.S. 

Then  our  trade  representative  wrote 
to  the  committee  and  he  said: 

A  prohibition  on  Defense  Department 
purchases  of  administrative  motor  vehicles 
manufactured  outside  the  U.S.  or  Canada 
would  violate  U.S.  obligations  under  the 
government  procurement  code.  The  code, 
which  was  approved  by  the  Congress  in  the 
Trade  Agreements  Act  of  1979,  requires  us 
to  grant  nondiscriminatory  treatment  to 
products  of  other  signatory  countries.  Viola- 
tion of  the  code  on  our  part  would  leave  us 
subject  to  retaliation  abroad  that  would 
probably  hit  our  mo.st  competitive  export- 
ers. 

Mr.  Chairman,  I  would  just  like  to 
say  that  I  really  believe  this  would  be 
a  very  backward  step  for  our  country 
to  take. 

This  amendment  is  an  unwi.se  and 
costly  provision  that  will  do  nothing  to 
improve  the  national  security  of  the 
United  States  or  improve  relations 
with  our  allies. 

The  United  States,  as  a  matter  of 
policy  and  treaty,  has  .sought  to  foster 
the  principle  of  free  trade  with  our 
allies  and  to  insure  that  Government 
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procurement  is  done  in  the  most  eco- 
nomical manner.  Enactment  of  the 
proposal  before  us  would  be  directly 
contrary  to  these  principles  and  poli- 
cies. It  would  prohibit  the  purchase  of 
foreign  built  trucks,  including  those 
built  by  NATO  allies.  It  would  require 
all  vehicles,  including  those  to  be  used 
in  Europe  with  our  forces  deployed  in 
support  of  NATO,  to  be  procured  in 
the  United  States  and  shipped  to  the 
point  of  use. 

The  ties  between  the  United  States 
and  our  allies  are  at  the  same  time 
strong  and  fragile.  Actions  such  as  the 
one  before  us  can  only  strain  and 
threaten  those  ties.  They  cannot  help 
but  cause  our  allies  to  wonder  about 
U.S.  commitment  to  the  NATO  alli- 
ance. 

The  balance  of  trade  for  military 
items  between  the  United  States  and 
members  of  NATO  is  heavily  weighted 
in  favor  of  the  United  States.  During 
the  5-year  period,  1976-80,  the  defense 
trade  balance  favored  the  United 
States  by  more  than  6  to  1— $5.1  bil- 
lion versus  $800  million.  By  contrast, 
the  provision  before  us  would  poten- 
tially affect  the  purchase  of  trucks 
with  a  value  of  $39  million  in  fiscal 
year  1982.  I  urge  a  negative  vote  on 
this  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  speak  from  my  own 
position  as  a  member  of  the  exalted 
Foreign  Affairs  Committee.  I  do  so 
recognizing,  as  I  look  carefully  about 
the  floor,  that  there  is  one  member  of 
my  committee  who  on  this  amend- 
ment may  succumb  to  parochial  neoi- 
solationism.  and  I  understand  that.  I 
would  urge  my  colleagues  to  rise  above 
that  kind  of  temptation. 

The  facts  of  life  are  this.  We  are 
dealing  with  an  item  that  is  not  par- 
ticularly costly,  but  it  will  be  costly  if 
we  pass  it.  All  through  the  procure- 
ment history  of  NATO  our  figures  will 
show  that  the  real  expensive  arma- 
ments sales  have  been  dominated  by 
the  United  States.  In  terms  of  the  flow 
of  material  from  the  United  States,  we 
have  had  a  very  substantial  favorable 
sales  flow  to  Europe. 

NATO  is  not  in  the  best  shape.  We 
have  to  remember  that  there  are  a  lot 
of  political  problems  in  Western 
Europe.  Take  a  look  at  the  continued 
deterioration  of  the  political  situation 
in  Italy.  Who  knows  what  the  new  po- 
litical developments  in  France  will 
mean  over  a  period  of  time.  The  only 
bright  new  thing  in  NATO  is  the  entry 
of  Spain. 

But  outside  of  that  it  is  a  good,  solid, 
but  also  a  timeworn  alliance.  This  is 
not  the  kind  of  amendment  that  helps 
that  fragile  alliance. 

I  would  think  that  the  practical 
thing  to  do  would  be  to  discuss  a 
matter  like  this  with  the  responsible 


officials  in  the  Defense  Department.  I 
do  not  think  it  is  wise  to  tie  the  hands 
of  this  administration  or  any  other  ad- 
ministration with  an  amendment  of 
this  nature.  It  is  not  good  diplomacy; 
it  is  not  good  economics;  it  is  not  good 
military  cooperation. 

So  I  would  urge  Members  to  rise 
above  the  temptation  to  think  that  in 
this  way  they  are  going  to  bail  olit  the 
U.S.  auto  industry.  They  are  not.  If 
this  is  what  it  takes  to  bail  out  the 
U.S.  auto  industry,  they  are  really  in 
sad  shape.  They  are  going  to  make  it 
on  their  own  and  they  are  going  to 
make  it  by  producing  better  cars  and 
they  are  going  to  have  a  greater 
volume  of  sales  in  the  United  States. 

What  we  need  is  cooperation  in 
NATO.  We  do  not  need  an  artificial 
barrier  like  this  that  will  wind  up  cost- 
ing us  sales  in  total  dollars  as  much 
more  sophisticated,  expensive.  U.S. 
gear  gets  caught  in  a  political  cross- 
fire. 

Given  the  wave  of  isolationism  that 
is  sweeping  our  country,  and  given  the 
pacifist  kind  of  political  feeling  that 
you  see  in  a  country  like  Holland, 
parts  of  Belgium,  and  France  this  is  no 
time  to  add  a  new  political  debate  to 
the  NATO  .structure.  So  I  strongly 
urge  my  colleagues  to  look  at  this 
from  a  very  long-term  and  broad  view- 
point. We  need  strong  NATO  alliance. 
We  have  an  alliance  in  which  the  U.S. 
investment  in  our  own  national  de- 
fense has  been  more  than  well  paid. 

This  amendment,  small  in  target  and 
small  in  cost,  could  do  irreparable 
damage.  I  urge  rejection  of  the  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman, 
when  I  first  saw  this  amendment  I  was 
intrigued  by  it,  too,  because  I  want  to 
help  our  domestic  industry.  But  I  lis- 
tened to  the  gentleman  in  the  well  and 
the  gentleman  from  Florida  talking 
about  the  fact  that  this  is  truly  a 
trade  issue.  The  fact  is  that  these 
folks  buy  10,  15,  20.  30.  50  times  as 
much  from  us  as  we  buy  from  them. 

Then  I  read  from  my  colleague  from 
Minnesota's  letter.  Bill  Frenzel.  who 
talked  about  the  United  States  as 
party  to  the  Government  procurement 
code  which  pretty  much  by  treaty  re- 
quires us  to  engage  in  reciprocal  types 
of  purchasing  agreements,  so  we  do 
not  find  ourselves  in  a  type  of  a  trade 
war. 

Then  I  recalled  the  fact-  that  if  it 
were  not  for  the  overwhelming 
amount  of  exports  this  country  makes 
in  aircraft  and  in  agriculture  and 
whatever  other  kind  of  things  that  we 
would  be  in  terrible  trouble. 

So  my  judgment  is.  while  my  gut 
tells  me,  gee,  it  would  be  nice  to  pro- 
tect the  domestic  auto  industry  and  its 
workers,  it  is  probably  not  in  the  very 


long-term  interest  of  the  country  as  a 
whole. 

So  I  commend  the  gentleman  for  his 
position. 

Mr.  DERWINSKI.  For  the  new 
Members  of  the  House,  Mr.  Chairman, 
our  freshman  class,  whenever  you 
have  Members  such  as  the  gentleman 
from  Kansas  (Mr.  Glickman)  and  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel) join  in  opposing  an  amendment, 
you  would  be  very  wise  to  follow  their 
leadership  and.  of  course,  mine. 

Mr.  GLICKMAN.  I  thank  my  col- 
league for  his  towering  remarks. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

These  amendments  should  be  reject- 
ed. 

Deputy  Secretary  of  Defense  Prank 
Carlucci  stated,  in  the  strongest  terms, 
in  a  letter  to  me  that  they  were  detri- 
mental to  both  NATO  and  the  U.S. 
economy. 

Let  me  address  for  a  moment  one  of 
the  specific  provisions  of  the  amend- 
ments: 

The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  or  Canada.  *  •  * 

This  provision  is  in  direct  contradic- 
tion to  the  policy  of  the  U.S.  Govern- 
ment as  stated  in  section  814(a)  of  the 
DOD  Appropriations  Act  of  1976 
which  says  that  the  United  States 
should  procure  equipment  for  use  pri- 
marily in  Europe  that  is  standardized 
or  interoperable  with  that  of  our 
allies— particularly  when  they  have 
agreed  to  purchase  military  equipment 
manufactured  in  the  United  States. 

I  do  not  think  our  European  allies 
will  understand  such  conflicting  sig- 
nals—espousing a  policy  of  coopera- 
tion and  practicing  protectionism. 

I  have  received  communications 
from  the  Deputy  Secretary  of  De- 
fense. Mr.  Carlucci.  the  Assistant  Sec- 
retary of  State.  Mr.  Buckley,  and  the 
President's  Trade  Representative, 
former  Senator  Brock,  all  strenuously 
opposing  these  amendments. 

Let  me  quote  some  points  from  these 
letters.  Mr.  Carlucci's  letter  states: 

Legislative  prohibitions  on  the  purchase 
of  foreign  made  trucks  will  have  a  severe 
detrimental  effect  on  the  overall  foreign  ac- 
quisition of  U.S.  systems  The  balance  of 
trade  between  the  U.S.  and  our  NATO  allies 
significantly  favors  the  U.S.:  a  matter  about 
which  our  NATO  partners  sometimes  com- 
plain. In  total  trade  between  the  U.S.  and 
the  European  Economic  Community  lEEC), 
which  includes  most  of  NATO,  the  U.S.  had 
a  trade  surplus  of  $9.3  billion  in  1979  and 
$18.1  billion  in  1980.  We  analyzed  in  pure 
monetary  terms,  our  defense  transactions 
through  FY  80  with  Germany  and  England, 
where  we  purchase  most  of  the  foreign  vehi- 
cles. Those  transactions  clearly  favor  U.S. 
industry  by  a  wide  margin.  In  Germany  for 
example,  if  we  use  defense  equipment  deliv- 
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states: 
ptrticularly  concerned  with  the' 
anjendments  because  a  prohibition 
Department   purchases  of  ad- 
motor  vehicles   manufactured 
United  States  or  Canada  would 
obligations  under  the  Govem- 
Code.  The  Code,  which 
by   Congress   in   the   Trade 
Act  of  1979.  requires  us  to  grant 
treatment  to  products  of 
countries,  for  Code-covered 
Violation  of  the  Code  on  our 
leave  us  subject  to  retaliation 
would  probably  hit  our  most 
?xporters. 

the  Procurement  Code  con- 
settlement  procedures  through 
enforce  our  rights  under  the 
ion  301  of  the  Trade  Act  of 
gives  the  President  broad  au- 
rdtaliate  against  unjustifiable,  un- 
or    discriminatory    acts    which 
(ommerce.  New  Section  301  also 
domestic    authority    for    ag- 
of  U.S.  products  covered  by 
enforce  U.S.  rights  under  the 
revised  Section  301,  we  can  ne- 
if  need   be.   retaliate   against 
services  of  countries  that  dis- 
a^ainst  us  in  those  procurements 
Code. 

the  amendment  be  defeat- 
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COIS  ABLE. 


Mr.  Chairman,  I  rise 
to  the  amendment, 
rman,  I  do  not   rise  from 
position  as  opposing  pa- 
ne^isolationism.  I  just  ask  my 
the  House  not  to  cut  off 
to  spite  their  faces  by  sup- 
appears  on  the  surface  of 
jierfectly  reasonable  propos- 
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But  the  issue  is.  as  has  been  said, 
primarily  a  trade  issue,  and  there  all 
of  the  advantages  run  to  us.  It  would 
be  indeed  cutting  off  our  nose  to  spite 
our  face  to  fly  in  the  face  of  the  exist- 
ing procurement  agreements  that  have 
been  mentioned. 

Now.  I  can  hear  my  colleagues  say, 
"Why  in  the  world  did  we  get  into  a 
procurement  agreement,  in  the  first 
place,  if  it  was  going  to  tie  our  hands 
on  something  as  critical  as  vehicles?" 

The  procurement  agreement  we  en- 
tered into  with  respect  to  the  multilat- 
eral trade  negotiations  gave  us  an  ad- 
vantage of  at  least  3  to  1.  It  opened  up 
to  us  in  Europe  and  other  countries 
procurement  contracts  previously  tied 
up  by  "Buy  National"  clauses  in  those 
countries,  three  times  as  valuable  as 
the  procurement  contracts  we  had  to 
open  up  in  our  country  to  foreigners. 
And  so  it  was  clearly  to  our  advantage 
that  we  have  such  an  agreement.  It 
was  true  then:  it  is  still  true. 

Now,  there  are  some  very  specific 
things  that  have  to  be  said  about  this 
particular  condition  that  we  have 
here.  There  are,  as  the  chairman  of 
the  Armed  Services  Committee  said, 
roughly  $30  million  of  West  German 
motor  vehicles  annually  over  the  next 
6  years  that  will  be  bought,  and  those 
$30  million  have  to  be  balanced 
against  what  the  West  Germans  are 
buying  from  us,  and  indeed  they  are 
buying  many  of  these  things  from  the 
same  areas  that  are  producing  auto- 
mobiles. 

The  West  Germans  will  buy  from  us 
over  $500  million  of  hardware  and 
services.  There  are  13.000  jobs  in- 
volved in  those  purchases  from  us. 
And  they  are  negotiating  about  the 
purchase  of  military  equipment  worth 
between  $565  million  and  $2.5  billion 
from  us  over  the  next  10  years.  That 
would  create  a  tremendous  amount  of 
additional  American  jobs. 

There  is  a  better  than  $18  billion 
surplus  at  this  point  running  between 
us  and  Europe.  The  Europeans  buy 
that  much  more  from  us  than  we  buy 
from  them. 

Now,  our  President  is  at  this  point 
going  to  Ottawa  to  try  to  work  with 
the  European  Community  and  the  de- 
veloped countries,  in  establishing 
better  and  more  comfortable  trade  and 
economic  ties  to  them.  As  the  Mem- 
bers know,  the  Europeans  have  some 
grievances  against  us  now.  They  used 
to  be  upset  that  we  had  too  low  an  in- 
terest rate,  therefore,  the  dollar  was 
soft,  and  they  hold  many  of  our  dol- 
lars. Now  they  are  concerned  that  we 
have  too  high  an  interest  rate  and, 
therefore,  we  are  attracting  their  cap- 
ital as  investment  into  our  country, 
and  we  are  leaving  them  capital  poor 
by  our  high  interest  rate. 

This  kind  of  problem  with  the  Euro- 
peans is  continual.  You  can  aggravate 
it  very  seriously  by  flying  in  the  face 
of    a    well    established    and    soundly 


based  international  trade  agreement 
relative  to  procurement,  and  I  hope 
you  will  not  do  it. 

Mr.  Chairman,  I  am  concerned  that 
there  are  so  few  Members  here  in  the 
Chamber  at  this  point,  and  that  Mem- 
bers who  come  over  here  when  the 
vote  comes  will  look  only  at  the  sur- 
face appearance  of  the  bill  and  say. 
"Well,  yes,  I  want  to  help  the  auto  in- 
dustry." I  want  to  tell  the  Members 
that  it  is  by  no  means  clear  that  this 
will  help  the  auto  industry  to  a  degree 
sufficient  to  in  any  way  offset  the  po- 
tential loss  to  us  as  a  result  of  erosion 
of  our  relationship  with  Europe  and 
the  loss  of  credibility  we  might  have 
with  respect  to  trade. 

I  hope  my  colleagues  will  reason 
with  our  colleagues  when  they  come  in 
here  to  vote  on  this  measure  and  urge 
them  not  to  work  against  our  national 
interest  on  this. 

I  have  to  say,  Mr.  Chairman.  I  know 
that  in  a  Motorola  plant  in  my  dis- 
trict, we  are  making  alternators  for 
German  Volkswagens,  and  that  illus- 
trates the  complexity  of  this  condition 
in  trade  and  the  fact  that  all  is  not  as 
it  might  appear  in  this  particular 
amendment  that  I  hope  the  Members 
will  turn  down. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  a  member  of  the 
Armed  Services  Committee,  it  is  diffi- 
cult for  me  to  oppose  my  esteemed 
chairman  of  the  Armed  Services  Com- 
mittee, but  I  must  on  this  issue. 

It  has  been  said  here  today  that 
agreements  have  been  made  in  the 
past  and  acts  have  been  passed  by  this 
Congress  to  allow  for  the  purchase  of 
foreign  automobiles,  to  the  detriment 
of  our  industry.  And  I  say  if  that  is 
true— and  it  is,  under  the  acts  of  Con- 
gress—that it  is  wrong  and  we  should 
change  it.  I  am  new  here,  but  I  have 
no  problems  with  changing  those 
things  that  the  people  think  are 
wrong  and  in  fact  indefensible. 

We  are  talking  about  a  14-percent 
unemployment  rate  and  higher  over 
the  last  year  in  the  automotive  indus- 
try. 

There  has  been  a  lot  of  talk  today 
about  NATO  and  our  alliance  there. 
But  I  think  that  one  of  the  reasons 
that  this  amendment  was  started  was 
because  of  the  announcement  that  the 
U.S.  Army  had  bought  Datsun  trucks. 
That  has  nothing  to  do  with  NATO. 
The  Datsun  industry  does  very  well  in 
this  country  and  around  the  world. 
But  our  cars  and  our  trucks  wiiich  are 
built  as  well  and  superior  could  not  be 
purchased  because  of  those  purchase 
agreements  by  the  U.S.  Army. 

We  spend,  as  the  Members  know,  a 
great  deal  in  Europe,  and  it  has  been 
talked  about  today.  We  are  increasing 
our  defense  budget  more  than  at  any 
time  in  our  history  in  peacetime,  yet 


the  Europeans,  as  we  see  in  the  papers 
day  after  day  after  day,  are  decreasing 
their  defense  budgets. 

So  I  think  we  stand  at  a  strong  point 
in  arguing  in  fact  that  we  should 
change  the  law,  that  we  should  say 
that  we  should  "Buy  American." 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DUNN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  a  couple  of  things.  We.  not  they, 
have  been  supporting  NATO  since 
about  June  6,  early  in  the  morning, 
1944. 

We  toss  a  lot  of  figures  around  back 
and  forth  here.  I  would  like  to  know 
the  amount  of  money  that  is  in  the 
German  national  budget  to  send 
troops  to  America. 
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I  would  like  to  know  the  amount  of 
money  that  is  in  the  Japanese  nation- 
al defense  budget  to  send  troops  to 
America. 

We  are  the  ones  doing  the  support- 
ing. If  there  is  any  support  or  bailout, 
it  is  for  their  Government,  not  ours. 
The  auto  industry  is  not  asking  for  a 
break.  They  are  simply  saying  that 
with  American  tax  dollars,  let  us  buy 
American  products.  It  is  not  a  trade 
issue  at  all.  It  is  simply  whether  or  not 
we  are  going  to  be  spending  the  Ameri- 
can taxpayers"  dollars  where  American 
men  and  women  are  at  American 
bases;  whether  they  are  going  to  be 
driving  American-built  equipment  or 
not. 

Mr.  HERTEL.  I  thank  the  gentle- 
man from  Michigan  for  his  remarks.  I 
think  it  shows  that  v.c  have  bipartisan 
support  on  this  type  of  amendment,  as 
the  names  of  the  sponsors  also  show. 

What  we  can  say,  of  course,  is  that 
this  does  not  go  as  far  as  we  would  like 
it  to  go.  It  is  not  a  prohibition.  It  just 
says  that  when  we  buy  foreign  auto- 
mobles  and  trucks,  it  must  come 
before  this  House.  If  members  of  any 
committee  can  show  at  that  time  that 
it  is  in  the  extreme  interests  of  the  na- 
tional defense  that  we  must  for  some 
reason  buy  foreign  vehicles,  this  body 
can  then  approve  it.  So,  it  is  not  a  pro- 
hibition. What  it  says  is  that  this  Con- 
gress will  make  that  decision,  not 
somebody  in  the  Pentagon,  somebody 
in  the  Army  or  somebody  in  the  Air 
Force  making  decisions,  and  we  cannot 
defend  those  because  those  decisions 
are  wrong. 

What  we  are  talking  about  is 
strengthening  our  defense  base,  as  was 
pointed  out  by  the  gentleman  from 
New  York.  In  the  Second  World  War 
the  auto  industry  was  one  of  the 
greatest  parts  of  our  defense  base,  and 
if  we  weaken  it  by  spending  our  money 
in  foreign  countries  when  they  do  not 
spend  theirs  here  as  far  as  the  auto- 


mobile industry  is  concerned,  because 
they  are  not  purchasing  our  automo- 
biles and  trucks,  then  we  weaken  the 
Nation  as  a  whole.  What  we  are  talk- 
ing about  is  not  protectionism.  We  are 
talking  about  "Buy  American."  That  is 
as  good  a  theme  today  as  it  was  50 
years  ago. 

Mr.  BROOMFIELD.  Mr.  Chairrnan. 
will  the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  my  col- 
league from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  would  like  to  compliment  the  gentle- 
man from  Michigan.  I  certainly  join  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
and  Mr.  Brodhead  of  Michigan. 

I  know  what  it  is  like  to  have  great 
unemployment,  as  the  gentleman  from 
Detroit  does.  We  have  got  a  real  prob- 
lem, and  when  one  talks  to  an  unem- 
ployed person  about  how  ridiculous  it 
is  that  we  spend  all  of  this  money  on 
defense,  and  yet  we  see  our  Govern- 
ment buying  foreign-made  trucks 
when  we  have  got  the  high  unemploy- 
ment, all  we  are  saying  is.  we  do  not 
believe  this  is  going  to  upset  the  rela- 
tionship with  NATO. 

We  have  a  problem.  We  had  a  prob- 
lem with  Japan.  We  asked  for  their  co- 
operation on  a  voluntary  basis,  and  it 
is  starting  to  work.  I  really  believe  we 
ought  to  send  this  kind  of  signal  that 
we  are  going  to  take  care  of  American 
industry  here  first.  I  strongly  support 
this  amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment. 

It  seems  outrageous  that  the  De- 
fense Department  plans  to  replace,  by 
1985,  its  entire  NATO  fleet  of  noncom- 
batant  vehicles  with  European-built 
vehicles. 

When  the  Departments  plans  were 
first  reported  in  the  Wall  Street  Jour- 
nal about  2  months  ago,  I  pointed  out 
to  the  Secretary  of  Defense  that  his 
procurement  plans  were  contrary  to 
our  national  effort  to  help  our  ailing 
domestic  auto  industry— an  industry 
that  the  96th  Congress  called,  a  strate- 
gic national  industry  that  is  essential 
to  the  economic  stability  and  national 
security  of  the  United  States. 

There  is  no  acceptable  justification 
for  the  Defense  Department's  "buy 
foreign"  policy  when  the  domestic 
auto  industry  is  struggling  to  survive, 
when  auto  and  truck  makers  are  expe- 
riencing record  low  sales,  when  we  are 
facing  record  high  unemployment  in 
auto  and  auto-related  industries,  when 
we  are  spending  billions  in  unemploy- 
ment compensation,  and  when  we 
have  committed  over  a  billion  dollars 
in  loan  guarantees  to  support  Chrysler 
alone. 

It  does  not  seem  that  the  Defense 
Department's  policy  could  logically  be 
defended  in  view  of  the  Presidents 
order  to  various  departments  in  the 
Government  to  examine  and  adjust 
regulations  affecting  the  auto  industry 


in  order  to  help  the  automakers,  or 
our  Government's  vigorous  effort  to 
encourage  the  Japanese  to  restrain 
their  auto  exports  to  the  United 
States. 

The  Department  of  Defense  con- 
tends that  its  "buy  foreign"  plans  are 
part  of  its  rationalization,  standardiza- 
tion, and  interoperability  (RSI)  policy. 
Not  once  does  it  address  the  point  that 
the  American  automotive  industry  is 
in  serious  trouble  and  unusual  steps 
are  required  to  help  it  through  a  diffi- 
cult period. 

Even  the  Defense  Department's  RSI 
argument  is  misleading.  With  the  im- 
plementation of  the  Defense  Depart- 
ments  plans,  there  would  not  be  total 
interoperability. 

There  would  be  five  German  truck 
companies  building  the  trucks  to  be 
used  in  Germany.  Italian  firms  would 
be  building  the  trucks  to  be  used  in 
Italy,  and  British  firms  would  be 
building  the  trucks  to  be  used  in  Eng- 
land. 

Further,  if  U.S.-based  trucks  had  to 
be  rushed  to  Europe  in  case  of  an 
emergency,  they  would  not  be  compat- 
ible with  the  foreign-built  vehicles  al- 
ready there. 

Thus.  Mr.  Chairman,  even  if  the  De- 
fense Department  were  to  complete  its 
"buy  foreign"  policy,  it  would  still  not 
meet  its  objective  of  interoperability. 
It  would,  instead,  be  pursuing  a  policy 
that  is  contrary  to  the  rest  of  our  na- 
tional effort  to  help  the  domestic  auto 
industry,  and  it  would  be  sending  a 
strong  negative  message  that  far  tran- 
scends any  dollar  value  involved. 

For  these  reasons.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Wolpe  and  by 
unanimous  consent,  Mr.  Hertel  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman.  I  too 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well 
and  with  the  remarks  of  my  colleague, 
the  ranking  minority  member  of  the 
Foreign      Affairs      Committee.      Mr. 

BROOMFIELD. 

Reference  has  been  made  today  of 
the  critical  impact  this  issue  has  upon 
the  automobile  industry  and  the  econ- 
omy as  whole.  In  my  owti  State  of 
Michigan— which  leads  the  country  in 
economic  distress— reduced  demand 
for  automobiles  has  resulted  in  mas- 
sive unemployment.  And  it  is  impor- 
tant to  note  that  it  is  not  only  the 
automobile  industry  that  has  been  en- 
dangered. Indeed,  a  sagging  automo- 
bile industry  has  signaled  the  decline 
of    an    entire    regional    economy.    As 
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recovery  pursue  tight  money  policies 
that  drive  up  interest  rates  and  dry  up 
car  sales,  and  then  deny  a  quarter  bil- 
lion dollar  vehicle  market  to  American 
companies  and  American  workers?  My 
constituents  are  forced  to  wonder 
whether  anyone  in  Washington  real- 
izes that  hundreds  of  thousands  of 
their  neighbors  are  unemployed  and 
unable  to  find  a  job. 

It  is  unfortunate  that  the  Brodhead- 
Hillis  amendment  is  necessary,  but  all 
of  our  efforts  to  dissuade  the  Defense 
Department  from  its  destructive 
course  have  been  futile.  Only  a  statu- 
tory prohibition  on  foreign  vehicle 
purchases  can  prevent  this  needless 
transfer  of  wealth  and  productive  ca- 
pacity from  Americans  to  Germans.  I 
urge  my  colleagues  to  support  the 
Brodhead-Hillis  amendment  as  a  vote 
to  protect  our  national  economic  and 
security  interest.* 

AMENDMENT  OFTEKED  BY  MR.  HOPKINS  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFTERED  BY 
MR.  HILUS 

Mr.  HOPKINS.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hopkins  as  a 
substitute  for  the  amendment  offered  by 
Mr.  HiLLis:  Page  60.  after  line  17,  add  the 
following  new  section: 

RESTRICTION  ON  PURCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  914.  (a)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•■§2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 

"The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement 
during  the  fiscal  year  ending  on  September 
30,  1982,  for  tl\e  purchase  of  any  adminis- 
trative motor  vehicle  that  is  manufactured 
outside  the  United  States  or  Canada,  unless 
the  Secretary  of  Defense  submits  to  the 
Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives  a  written 
statement  that  there  is  not  available  for 
such  purchase  a  suitable  motor  vehicle  man- 
ufactured in  the  United  States  or  Canada. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"§  2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 

Mr.  HOPKINS.  Mr.  Chairman.  I 
agree  with  the  basic  philosophy  em- 
bodied in  the  amendment  of  my  col- 
league, Mr.  HiLLis.  I  especially  want 
to  congratulate  my  colleague  from  In- 
diana, my  colleague  from  Michigan, 
and  my  colleague  from  Missouri  for 
their  efforts  on  this  measure. 

However,  my  substitute  would  offer 
what  I  consider  to  be  minor  surgery, 
because  certainly  I  want  the  operation 
to  be  a  success,  but  I  do  not  want  the 
patient  to  die.  the  Hillis  amendment 
prohibits  the  Pentagon  from  purchas- 
ing these  administrative  vehicles  over- 
seas, and  sets  in  concrete  for  now  and 
forever  except  under  two  circum- 
stances; one,  if  the  purchase  is  under 


$50,000  the  Pentagon  can  do  whatever 
they  want  to  do.  However,  if  the  pur- 
chase is  over  $50,000,  the  Pentagon 
must  come  to  the  Congress  and  seek 
approval  for  each  and  every  proposed 
sale. 
^  Now,  my  amendment  would  totally 
prohibit  this  practice  only  for  fiscal 
year  1982  unless  the  Secretary  of  De- 
fense certified  in  writing  that  no  suita- 
ble American  vehicles  were  available. 
In  other  words,  should  the  Defense 
Department  need  50  right-hand-drive 
trucks,  the  Secretary  could  simply 
notify  the  Congress  if  we  are  not 
tooled  up  in  this  country  to  produce 
them;  then,  it  would  be  permissible  of 
course,  to  buy  them  from  a  foreign 
source. 

Purchases  such  as  this  are  not  cur- 
rently under  the  authorization  proc- 
ess. However,  starting  in  fiscal  year 
1983  they  will  be.  In  fiscal  year  1983 
the  Armed  Services  Committee  will 
have  the  opportunity  for  the  first  time 
to  study  and  review  and  make  recom- 
mendations to  the  Congress  about 
what  needs  to  be  done  in  accordance 
with  our  normal  legislative  oversight 
responsibilities. 

There  are  several  possibilities  which 
the  committee  may  want  to  discuss. 
One,  they  may  want  another  1-year 
moratorium.  They  may  want  to  make 
the  process  competitive.  They  may 
want  to  set  a  dollar  figure  over  which 
the  Pentagon  cannot  go  without  con- 
gressional approval,  or  they  may  want 
to  change  the  law  permanently  to  to- 
tally prohibit  foreign  vehicle  pur- 
chases. These.  Mr.  Chairman,  are  just 
some  of  the  options  that  would  be 
available. 

However,  if  the  Hillis  amendment  is 
approved  today,  these  and  many  other 
options  will  have  been  eliminated. 
Also,  the  Hillis  amendment  would 
interject  the  Congress  into  the  daily 
business  routine  of  the  Pentagon  by 
requiring  congressional  approval  for 
every  foreign  vehicle  purchase  of  over 
$50,000.  This,  in  my  opinion,  is  micro- 
management  of  the  daily  routine  in 
which  I  think  the  Congress  does  not 
belong.  Rather,  our  oversight  responsi- 
bility is  to  set  broader  guidelines  to 
allow  the  Pentagon  to  manage  the 
program. 

D  1740 

Mr.  Chairman,  I  think  my  moratori- 
um is  appropriate  for  1  year.  I  have 
heard  my  colleagues  talk  today  about 
what  the  future  might  bring.  I  do  not 
know  what  the  future  is  going  to 
bring,  but  I  luiow  that  right  now 
American  workers  are  unemployed. 
Right  now  we  are  losing  tax  revenue 
through  unemployed  workers,  right 
now  we  are  paying  out  unemployment 
benefits,  right  now  too  many  Ameri- 
cans are  on  food  stamps,  and  right 
now  we  are  contributing  to  the  decline 
of  our  industrial  base. 
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Mr.  Chairman,  I  do  not  consider 
myself  to  be  an  expert  on  Pentagon 
purchases,  but  I  am  the  world's  great- 
est expert  on  what  I  think,  and  I  think 
it  is  time  for  us  to  start  taking  better 
care  of  the  American  people  first. 

Mrs.   BYRON.   Mr.   Chairman,   will 
•  the  gentleman  yield? 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  my  colleague  on  the  Armed 
Services  Committee,  the  gentlewoman 
from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins). 

I  think  this  is  the  right  move.  I 
think  the  1-year  time  frame  is  a  good 
time  frame,  and,  therefore,  I  hope  my 
colleagues  will  support  his  amend- 
ment. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Mary- 
land (Mrs.  Byron). 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  our  colleague,  Mr.  Hillis.  of  which 
I  am  pleased  to  be  a  cosponsor.  This 
would  prohibit  our  military  from  pur- 
chasing foreign-made  administrative 
use  vehicles  except  where  the  contract 
is  for  less  than  $50,000  or  where  the 
proposed  purchase  is  specifically  au- 
thorized by  Congress. 

Mr.  Chairman,  the  Department  of 
Defense  is  in  the  third  year  of  a 
planned  7-year  program  to  replace  its 
entire  NATO  fleet  of  administrative 
vehicles.  This  involves  the  purchase  of 
20,000  vehicles  at  a  cost  of  $240  mil- 
lion. Parts  and  replacement  vehicles 
would  presumably  also  be  purchased 
from  foreign  sources. 

Mr.  Chairman,  it  is  hard  to  find  jus- 
tification for  this  "buy  foreign"  policy. 
The  old  justifications  of  readiness, 
standardization,  and  interoperability 
would  not  suffice  in  this  case.  No  one 
can  seriously  contend  that  the  combat 
readiness  of  NATO  forces  depends  on 
the  kind  of  noncombat  administrative 
vehicles  used  by  American  forces  in 
Europe.  Nor  can  there  be  any  claim  to 
standardization  or  interoperability 
where  the  vehicles  are  purchased  from 
four  manufacturers  from  three  na- 
tions—as is  the  case  with  this  pur- 

Moreover.  Mr.  Chairman,  this  pur- 
chase cannot  be  justified  on  the 
grounds  of  cooperation  with  our  Euro- 
pean allies.  Certainly  our  commitment 
to  the  defense  of  Western  Europe— in 
terms  of  personnel,  equipment,  and 
dollars— speaks  for  itself.  Under  the 
security  of  the  U.S.  defense  umbrella, 
the  nations  of  Western  Europe  have 
developed  vigorous,  productive  econo- 
mies. They  have  recovered  from  the 
ruin  and  devastation  of  World  War  II 


to  achieve  a  level  of  prosperity  and  a 
standard  of  living  which  is  equal  to  or 
greatei-  than  our  own.  Our  role  in  this 
recovery  is  too  often  forgotten  today. 

Most  of  all,  Mr.  Chairman,  this  DOD 
policy  should  be  curtailed  because  it  is 
not  in  the  best  interest  of  the  U.S. 
economy.  This  year  unemployment  in 
the  U.S.  auto  industry  will  top  250,000. 
While  our  unemployed  auto  workers 
stand  in  unemployment  lines,  would 
an  agency  of  their  own  government 
make  large-scale  purchases  from  their 
overseas  competitors? 

Mr.  Chairman,  approval  of  this 
amendment  will  assure  that  DOD's 
procurement  policy  in  this  area  is  con- 
sistent with  overall  national  policy.  By 
requiring  congressional  authorization 
of  such  purchases,  we  will  assure  that 
they  are  made  only  when  they  are  in 
the  interest  of  national  security.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) has  expired. 

(On  request  of  Mr.  Traxler  and  by 
unanimous  consent,  Mr.  Hopkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  the  gentleman  from  Michigan 
for  purposes  of  debate. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  have  an  inquiry  of  the  gentleman. 
I  notice  that  in  his  amendment  he  ad- 
dressed the  issue  of  administrative  ve- 
hicles. Is  the  gentleman  aware  that  we 
are  purchasing  some  forty-five  10-ton 
tactical  trucks  from  the  Germans? 

These  are  combat  vehicles  in  a  sense. 
They  are  carriers.  They  are  transport- 
ers for  the  cruise  missile  and  for  the 
Pershing  II. 

Does  the  gentleman  have  any  com- 
ment on  that? 

Mr.  HOPKINS.  Mr.  Chairman.  I  was 
made  aware  of  that  today  for  the  first 
time. 

Mr.  TRAXLER.  Mr.  Chairman,  it  is 
an  issue  that  the  committee  ought  to 
be  concerned  about.  I  know  they  have 
expressed  some  thoughts  about  sup- 
porting the  purchase  of  administrative 
vehicles,  but  I  wondered  if  the  pur- 
chase of  this  kind  of  tactical  vehicle, 
these  10-ton  cruise  missile  carriers  and 
10-ton  Pershing  II  launch  vehicles, 
had  been  considered. 

Mr.  Chairman,  I  do  not  support 
that.  I  am  opposed  to  that,  because  we 
can  build  these  vehicles  here.  They 
are  expensive  vehicles,  and  they  are 
quasi-combat  vehicles. 

Mr.  SHARP.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Indiana 
(Mr.  Hillis \  I  think  he  has  struck  a 


proper  balance  in  what  is  admittedly  a 
very  difficult  and  complicated  prob- 
lem, because  on  the  one  hand  we  obvi- 
ously want  to  honor  the  agreement  we 
have  made  internationally,  we  want  to 
have  the  full  cooperation  of  our 
NATO  allies,  because  we  have  impera- 
tive international  reasons  for  carrying 
out  our  commitments  and  retaining 
the  cooperation  of  NATO,  but  at  the 
same  time  we  have  a  perfect  right  to 
begin  asking  our  Department  of  De- 
fense and  our  American  negotiators  to 
be  extremely  sensitive  to  the  economic 
conditions  here  at  home. 

I  think  we  have  every  right  to  ask 
our  NATO  allies  to  understand  our 
problem  and  cooperate  with  us  on 
what  is  an  imperative  economic  prob- 
lem in  my  district  and  in  many  dis- 
tricts across  this  country.  This  is  a 
problem  that  must  be  recognized  as  a 
national  problem  and  not  simply  a  pa- 
rochial one. 

Mr.  Chairman,  we  are  in  the  process 
in  this  Government  this  year  of  shift- 
ing very  dramatically  the  way  in 
which  our  Federal  tax  dollars  are 
spent.  We  are  shifting  our  tax  dollars 
in  many  cases,  for  good  reason,  into 
other  areas.  We  are  shifting  them  into 
higher  defense  expenditures.  That  is 
something  that  many  find  difficult  to 
accept,  but  we  are  willing  to  accept  it. 
We  find  at  the  same  time  that  in 
making  that  shift  we  are  cutting  back 
in  areas  that  are  hard  to  justify.  We 
are  finding  it  hard  to  justify  some  of 
the  cuts  in  benefits  to  families  and 
people  out  of  work,  and  we  find  it 
hard  to  justify  cutting  the  food  stamp 
program  and  cutting  compensation, 
trade  adjustment  assistance,  and 
CETA  programs  which  are  designed  to 
pick  up  the  slack  in  the  economy. 

Nobody  professes  that  those  should 
be  our  first  goals,  because  we  want 
people  working  in  the  private  sector, 
but  if  we  are  going  to  ask  the  Ameri- 
can people  to  cut  down  on  the  pro- 
grams that  might  help  them  when  the 
family  faces  hardship  in  order  to  do 
something  on  behalf  of  national  secu- 
rity interests,  we  ought  to  be  able  to 
ask  the  American  officials  in  charge  of 
the  economy  to  make  sure  that  every 
cent  and  every  dollar  spent  on  our  na- 
tional defense  goes  in  a  way  that  will 
help  put  Americans  to  work.  This 
amendment  helps  us  to  do  that. 

Mr.  Chairman,  second,  we  are  not 
only  shifting  our  tax  dollars  in  this 
way.  but  we  are  doing  it  not  only  on 
behalf  of  American  national  security 
interests,  as  we  say  to  ourselves  and 
our  allies,  but  on  behalf  of  their  inter- 
ests as  well.  So  I  think  we  have  a  right 
to  ask  them,  if  they  are  not  totally 
willing  to  go  along  with  the  increases 
to  their  own  benefit,  to  at  least  under- 
stand that  we  are  going  to  see  that 
those  dollars  are  going  to  be  spent  in 
ways  that  also  might  help  us  in  our 
local  economy. 
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tured  trucks  will  not  meet  the  stand- 
ardization/interoperability require- 
ments. Frankly,  the  letter  contains  so 
little  justification  for  the  policy  that  I 
am  encouraged  that  we  are  on  the  cor- 
rect course  by  adopting  this  restricting 
amendment. 

Many  of  us  in  the  Congress  urged 
the  administration  to  negotiate  a  vol- 
untary restriction  on  the  importaticwi 
of  Japanese  automobiles  which  is  now 
being  implemented.  If  our  Govern- 
ment is  truly  concerned  about  the 
American  automobile  and  truck  indus- 
try, how  can  it  say  it  is  necessary  to  re- 
strict foreign  automobile  imports,  but 
also  necessary  to  use  taxpayer  money 
to  purchase  foreigm  trucks  for  Govern- 
ment use? 

Cooperation  with  our  European 
Allies  is  important,  but  it  should  not 
be  at  the  expense  of  thousands  of 
American  jobs.  The  U.S.  auto  industry 
is  losing  billions  of  dollars  as  sales 
have  fallen  to  the  lowest  level  since 
1958.  We  are  encouraging  the  industry 
to  invest  tens  of  billions  of  dollars  in 
retooling  to  build  more  small,  quality, 
fuel-efficient  cars  and  trucks.  Can  we 
honestly  justify  saying  to  the  industry 
that  the  Government  itself  will  not 
buy  their  product? 

If  the  administrat'on  wants  to  allow 
the  Defense  Department  to  circum- 
vent this  policy,  we  should  not  allow 
it.  A  good  case  has  not  been  made  that 
the  $300  million  should  be  spent 
abroad,  and  I  urge  my  colleagues  to 
vote  for  the  restriction. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  gentleman  from  Indiana  (Mr. 
Sharp)  makes  a  very  good  point  in 
regard  to  our  NATO  commitment,  be- 
cause everyone  has  been  talking  about 
our  commitments  and  agreements  and 
trying  to  turn  this  into  an  internation- 
al trade  conflict  of  war.  I  do  not  see 
that  this  way.  I  do  not  think  that  is 
the  intent,  and  I  think  we  ought  to 
bring  the  issue  back  into  focus. 

The  fact  of  the  matter  is  that  the 
Germans  have  told  us  they  are  not 
going  to  keep  their  commitment  in 
terms  of  their  gross  national  product 
to  NATO.  Other  nations  are  not  able 
to  do  that  because  of  economic  circum- 
stances. A  few  of  them  have  kept  that 
agreement,  but  by  and  large  they  have 
not  kept  their  commitments. 

One  of  the  bases  for  this  is  the  in- 
crease of  our  defense  budget.  We  are 
not  talking  about  reducing  our  com- 
mitments in  this  bill,  but  I  think  there 
ought  to  be  a  certain  degree  of  under- 
standing that  if  other  countries  do  not 
keep  their  end  of  the  bargain,  some  of 
it  should  come  back  to  us.  and  we 
should  do  the  same  with  regard,  for  in- 
stance, to  the  purchase  of  these  vehi- 
cles. 


The  second  aspect  of  this  that  I 
want  to  point  out  to  the  gentleman 
from  Indiana  (Mr.  Sharp),  who  has 
made  a  very  good  statement  in  the 
well  of  the  House  in  regard  to  the 
Hillis  amendment,  which  I  support,  is 
the  question  of  offsets.  It  is  true  that 
very  often,  for  instance,  in  the  balance 
of  trade  with  regard  to  when  the  de- 
fense dollars  are  spent  by  the  Federal 
Republic  of  West  Germany  or  otht ' 
nations,  they  are  buying  military 
equipment  from  the  United  States  and 
actually  we  are  putting  a  great  deal  of 
our  money  in  it.  It  is  equally  true  very 
often  that  Australia  and  Canada 
demand  a  100  percent  of  offsets  in 
terms  of  products  produced  in  their 
countries  in  order  for  them  to  make 
purchases  from  a  company  in  this 
country. 

So  I  think,  compared  to  the  dollars 
we  spend,  in  fact,  compared  to  Germa- 
ny and  thJr  gross  national  product, 
compared  to  other  countries,  we  are 
going  to  spend  a  lot  of  money  in  the 
balance  of  trade  when  they  are  given 
offers  they  cannot  refuse  in  terms  of 
the  balance  of  trade  and  in  terms  of 
offsets  and  other  types  of  agreements. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Sharp) 
has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr.  Sharp  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  If  the 
gentleman  will  continue  to  yield,  I 
think  we  find  ourselves  in  a  quandary 
with  this  amendment.  It  is  not  actual- 
ly. I  do  not  think,  an  international 
trade  type  of  issue;  I  think  it  is  a  na- 
tional defense  type  of  issue  in  a  sense 
because  we  are  talking  about  lines  of 
supply,  certain  kinds  of  tactical  equip- 
ment, and  interchangeable  parts. 
What  are  we  going  to  have?  Do  we 
have  to  have  one  type  in  the  United 
States,  another  type  in  Australia,  and 
a  third  type  in  Europe? 

I  think  these  are  some  very  practical 
questions  that  have  to  be  faced  up  to. 
We  have  the  question  of  offsets,  and 
the  NATO  allies  have  not  kept  their 
part  of  the  agreement  because  of  cer- 
tain economic  problems.  There  is  justi- 
fication for  that,  and  this  House  does 
not  want  to  go  on  record  to  demand 
that  of  them.  I  think  we  have  to  have 
a  certain  amount  of  understanding, 
and  we  have  to  consider  what  we  are 
demanding  of  our  American  workers. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

D  1750 

Mr.  GIBBONS.  Mr.  Chairman.  I  am 
going  to  be  brief.  Apparently  I  did  not 
make  myself  clear.  This  is  a  pocket- 
book  issue  as  well  as  whether  we  are 
going  back  on  our  word.  If  we  renege 
on  our  international  agreement  under 
the   General   Agreements   on   Tariffs 
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and  Trade,  there  is  a  discipline  in  that 
agreement.  That  discipline  gives  to  all 
the  people  we  renege  against,  and  here 
we  are  going  to  renege  against  every- 
body in  the  world,  an  opportunity  to 
pick  out  what  part  of  American  indus- 
try they  want  to  destroy. 

Now,  all  my  fine  friends  from  Michi- 
gan are  here  saying.  "Save  our  auto- 
mobile industry."  Let  me  tell  my  col- 
leagues, if  we  vote  their  way.  we  may 
expose  some  industry  in  our  States  to 
the  same  kind  of  reckless  treatment 
we  are  going  to  do  here. 

Now.  we  made  this  agreement,  we 
are  enforcing  this  agreement,  it  is  our 
agreement.  We  debated  it  for  years, 
before  we  entered  into,  here  in  the 
House  of  Representatives. 

As  I  say.  every  Member  of  this 
House  with  the  sole  exception  of  six— 
and  I  do  not  even  remember  who  those 
six  were— they  are  probably  not  here- 
voted  for  it.  The  President  signed  it 
and  it  has  a  discipline  in  it.  So  let  us 
not  be  foolish  about  what  we  are 
doing. 

This  kind  of  thing  is  going  to  cost  us 
a  lot  of  money.  It  is  going  to  cost  us  a 
lot  of  grief  and  it  is  going  to  say  that 
one  cannot  believe  an  American  when 
he  puts  his  name  on  the  line  and  he 
writes  his  name  there  and  agreed  to  it. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  one  of  the  six 
and  I  am  still  here. 

Mr.  GIBBONS.  The  gentleman  is 
forgiven,  but  the  gentleman  knows  I 
heard  this  ridiculous  argument  we 
have  been  supporting  this  since  June 
1944,  from  some  gentleman  over 
here— I  do  not  know  his  name.  I  re- 
member in  June  1944,  I  rode  about  100 
miles  with  about  10.000  other  Ameri- 
can parachutists  from  the  airfield  we 
left  from  and  we  happened  to  use 
some  administrative  vehicles  produced 
by  the  British.  It  would  have  been 
kind  of  foolish  to  have  to  come  back  to 
get  permission  to  ride  to  the  airfield, 
100  miles  away  from  where  we  were 
camped,  so  we  could  take  part  in  the 
invasion  of  Europe. 

This  whole  thing  is  ridiculous.  We 
ought  to  vote  them  both  down  and  go 
on  about  our  way. 

This  is  not  a  welfare  bill.  This  is  not 
a  bail-out  of  Chrysler  again.  There  is 
not  enough  money  in  the  bill  to  bail 
out  Chrysler.  Let  us  vote  this  whole 
thing  down. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DUNN.  Mr.  Chairman.  I  am  the 
ridiculous  gentleman  who  made  the 
comment. 

Mr.  GIBBONS.  I  did  not  say  the 
gentleman  was  ridiculous;  I  said  the 
gentleman's  argument  was  ridiculous. 


Mr.  DUNN.  I  was  merely  trying  to 
point  out  if  the  gentleman  will  look  at 
our  defense  budget  and  the  amount  of 
money  we  send  to  NATO,  and  we  are 
supporting  the  defense  of  those  coun- 
tries, the  point  I  was  trying  to 
make 

Mr.  GIBBONS.  This  is  not  really  a 
defense  thing.  This  is  not  going  to 
make  or  win  any  war. 

Mr.  DUNN.  I  would  agree  with  the 
gentleman. 

Mr.  GIBBONS.  But  it  is  going  to 
cost  us  money,  and  I  feel  sorry  the 
gentlemen  from  Michigan  are  having 
to  bail  out  that  automobile  industry.  I 
know  it  is  a  terrible  burden  to  have  to 
carry.  They  are  the  highest  paid 
people  in  the  world  and  have  the 
worst  workmanship  in  the  world.  They 
have  got  some  of  the  worst  manage- 
ment in  the  world. 

The  Office  of  Technology  Assess- 
ment made  an  appraisal  of  the  auto- 
mobile industry  yesterday  and  it  just 
got  on  the  gentleman's  desk  yesterday 
and  I  hope  the  gentleman  had  a 
chance  to  read  it.  It  points  out  that 
these  are  the  highest  paid  people  in 
America,  the  highest  paid  people  in 
the  world,  and  the  reason  why  they 
cannot  compete  with  anybody,  even 
with  a  24  percent  ad  valorem  tax  on 
every  other  vehicle  in  the  world,  is  be- 
cause nobody  can  compete  at  the  kind 
of  wage  rates  and  the  kind  of  produc- 
tivity they  have  got  and  the  kind  of 
management  they  have.  Until  we  kind 
of  sober  up  and  straighten  out,  there 
is  no  way  to  do  it. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  find  if  difficult  to 
oppose  two  of  my  colleagues  for  whom 
I  have  the  greatest  affection  and  I 
would  expect  it  would  be  another  10  or 
12  years  before  I  would  find  myself  in 
opposition  to  them,  that  is  the  gentle- 
man from  Indiana  (Mr.  Hillis)  and 
the  gentleman  from  Kentucky  (Mr. 
Hopkins). 

Mr.  Chairman,  despite  the  tone  of 
concession  and  conciliation,  the  Hop- 
kins substitute  really  goes  to  the  same 
issue:  "Is  the  U.S.  Congress  prepared 
to  adopt  protectionist  legislation  de- 
spite strong  statements  from  the  ad- 
ministration that  such  action  is  not  in 
the  national  interest?" 

In  terms  of  its  impact  on  NATO, 
there  is  very  little  difference  between 
a  permanent  prohibition  and  a  1-year 
moratorium.  In  both  cases,  we  are 
sending  a  signal  to  our  allies  that  we 
are  not  prepared  to  buy  from  them— 
only  to  sell.  The  Europeans  know 
also— as  does  this  body— that  1  year 
moratoriums  have  a  way  of  being  ex- 
tended from  year  to  year;  thus,  in 
effect,  becoming  permanent  prohibi- 
tions. 

The  Hopkins  substitute  supposedly 
has  an  escape  clause  permitting  the 
services   to   acquire   such   vehicles   if: 


The  Secretary  of  Defense  submits  to 
the  Armed  Services  Committees  a 
written  statement  that  there  are  no 
"suitable"  vehicles  available  for  manu- 
facture in  the  United  States  or 
Canada. 

This  is  an  open  invitation  to  seman- 
tic game-playing.  Who  is  to  define 
what  "suitable"  means  or  for  that 
matter,  what  time  frame  is  involved  in 
the  meaning  of  the  word  "available"? 

I  also  want  to  point  out  that  this 
amendment  says  nothing  about  costs. 
If  it  is  adopted,  we  could  conceivably 
wind  up  paying  millions  of  dollars 
more  for  less  suitable  vehicles. 

Now,  what  are  we  really  talking 
about  in  the  way  of  jobs?  The  "Dear 
Colleagues"  claim  that  thousands  of 
jobs  are  involved.  However,  according 
to  Department  of  Commerce  statistics 
on  jobs  per  billion  dollars  of  sales  in 
the  auto  industry,  on  annual  pur- 
chases of  $30  to  $35  million,  we  are 
talking  about  some  700  to  750  jobs  per 
year. 

Now,  let  us  compare  that  number 
with  what  we  are  getting.  In  fiscal 
year  1980,  foreign  military  sales  pro- 
duced $325.6  million  in  defense  con- 
tracts for  the  State  of  Michigan 
alone— including  $115  million  of  diesel 
engine  and  truck  sales.  That  translates 
into  more  than  7,500  jobs  in  Michigan 
generated  by  foreign  military  sales. 

Just  imagine  the  impact  on  our  de- 
fense industry  if  the  German  Bundes- 
tag rephrased  the  Hillis  and  Hopkins 
amendments  to  read:  "The  Minister  of 
Defense  may  not  make  a  contract  or 
agreement  for  the  purchase  of  air- 
craft, missiles,  rockets  or  ammunition 
manufactured  outside  the  Federal  Re- 
public of  Germany." 

I  know  the  mood  in  Europe,  and  I 
am  telling  you  it  could  happen  if  we 
adopt  one  of  these  amendments. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  like  to  commend  the  gen- 
tleman on  the  other  side  of  the  aisle. 
We  have  important  arrangements  with 
our  Western  Allies  and  this,  as  I  un- 
derstand it,  I  hope  the  gentleman  will 
correct  me  if  I  am  wrong,  we  have  en- 
tered into  an  undertaking  with  Ger- 
many with  reference  to  this  and  this 
would  in  ef.^^f ct  be  reneging,  am  I  cor- 
rect in  that  respect? 

Mr.  WHITEHURST.  The  gentleman 
is  entirely  correct. 

Mr.  PHILLIP  BURTON.  Well.  I 
seldom  invoke  one  of  the  minor  re- 
sponsibilities the  Speaker  has  seen  fit 
to  visit  upon  me.  but  I  do  head  our 
NATO  parliamentary  group.  I  can 
assure  the  gentleman  we  have  no 
firmer  friend  and  ally  than  the  Ger- 
mans in  Western  Europe  and  all  of  our 
allies  in  Europe  are  friends  of  ours, 
but  it  does  not  make  sense  for  us  to 
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qacks  on  our  own  word  and 
because  in  many  important 
al  my  distinguished  colleague 
our   credibility    is   something 
occasion  needs  reenforcement 
be  it  retain  that  credibility  by 
oqr  word  in  this  instance,  and 
myself   with    the   gentle- 
ion. 
WHITEHURST.    I    thank    the 
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competitive  bidding  by  the  best  esti- 
mates I  find  for  a  saving  of  over  $100 
million. 

D  1800 

It  is  not  that  it  is  going  to  cost  more. 
We  could  do  it  here  for  less.  I  think  it 
behooves  us  to  defeat  the  substitute 
amendment  and  pass  my  amendment, 
which  is  for  Mr.  Brodhead. 

Mr.  BRODHEAD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  seems  to  me.  al- 
though I  think  that  the  amendment  of 
the  gentleman  from  Kentucky  (Mr. 
HOPKINS)  is  basically  the  same  as  the 
amendment  my  colleague,  the  gentle- 
man from  Indiana,  and  I  have  offered. 
It  is  really  a  1-year  version  basically  of 
the  same  amendment  that  we  have  of- 
fered. It  seems  to  me  that  I  would  join 
with  those  who  are  opposing  it. 

I  think  we  ought  to  decide  this  issue 
on  its  merits.  If  it  is  a  good  idea,  this 
sort  of  amendment  must  pass.  If  it  is 
not.  the  1-year  thing  does  not  really 
seem  to  me  to  address  the  fundamen 
tal  issue.  Let  us  address  the  fundamen- 
tal issue  and  dispose  of  it.  If  we  have 
made  a  mistake,  we  can  come  back  and 
correct  it. 

I  think  it  is  important  to  point  out 
that  we  are  not  talking  about  a  prohi- 
bition. We  are  talking  about  requiring 
congressional  approval.  This  thing 
took  us  by  surprise.  We  did  not  know 
this  was  in  the  works.  All  of  a  sudden 
we  are  told  that  this  is  being  done. 

It  seems  to  me.  we  are  not  saying 
you  cannot  buy  them.  We  are  not  vio- 
lating the  GATT  agreement.  We  are 
saying  if  you  want  to  buy  them,  notify 
the  Congress  that  you  are  considering 
and  seek  approval  of  the  Congress. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  requi-site  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Hillis-Brodhead  amend- 
ment. As  the  Member  of  Congress  who 
represents  the  district  which  contains 
the  largest  truck  plant  in  the  United 
States.  I  am  obviously  distressed  by 
the  announcement  that  the  Army  and 
Air  Force  plan  to  replace  their  entire 
fleet  of  noncombat  trucks  in  Europe 
with  European  models.  That  entails  a 
purchase  of  20.000  trucks  at  a  mini- 
mum cost  of  $240  million. 

As  much  as  such  a  policy  affects  my 
own  district,  we  should  all  be  aware 
that  this  is  not  a  parochial  problem. 
Members  of  this  body  know  of  the 
problems  our  domestic  auto  industry 
has  experienced  over  the  last  3  years. 
Indeed,  most  of  the  Members  of  the 
House  are  aware  that  these  problems 
have  had  an  impact  on  our  entire 
economy.  One  out  of  every  six  jobs  in 
our  country  is  either  directly  or  indi- 
rectly dependent  on  the  automobile 
industry.  There  are  presently  250,000 
workers  in  the  auto  and  auto  parts  in- 


dustry who  are  unemployed.  That 
figure  does  not  include  those  who  are 
out  of  work  in  the  steel,  aluminum, 
plastics,  and  other  industries  because 
the  automobile  industry  is  purchasing 
lesser  amounts  of  their  products. 

It  is  strange  that  the  administration 
which  states  its  No.  1  priority  is  eco- 
nomic recovery  would  pursue  such  a 
policy.  The  purchase  of  American  ve- 
hicles will  not  entail  additional  Feder 
al  expenditures.  As  a  matter  of  fact, 
money  will  be  saved  because  the  Fed- 
eral Government  will  not  have  to  pay 
benefits  to  those  who  return  to  work. 

I  find  a  procurement  policy  which 
assists  the  economies  of  Germany, 
Italy,  and  Japan,  at  the  expense  of  our 
own.  to  be  contradictory  to  the  pro 
fessed  goals  of  the  administration.  I 
question  the  wisdom  of  a  policy  which 
exacerbates  our  economic  problems. 

Since  last  summer.  I  have  been 
trying  to  change  the  procurement 
policies  of  the  Federal  Government.  I 
have  pointed  out  that  some  our  pur- 
chase policies  are  shortsighted.  To  its 
credit,  the  Federal  supply  service  of 
the  General  Services  Administration 
announced  last  October  it  would  en- 
courage Federal  agencies  to  purchase 
American  vehicles.  However,  in  a 
letter  to  me  dated  March  13.  1981.  the 
Acting  Administrator  of  the  General 
Services  Administration  repeated  the 
arguments  which  GSA  had  made  prior 
to  their  October  announcement. 

It  is  unfortunate  that  this  amend- 
ment is  even  necessary,  but  the  De- 
partment of  Defense  has  been  particu- 
larly insensitve  to  the  plight  of  our  do- 
mestic auto  industry.  Whether  it  has 
been  for  the  purchase  of  40  Japanese 
trucks  for  Fort  Devens.  Mass..  or  for 
the  purchase  of  20.000  German  and 
Italian  trucks  in  Europe,  the  Depart- 
ment of  Defense  has  always  found  an 
excuse  to  purchase  foreign  trucks.  The 
time  has  come  when  they  should  see 
the  reason  to  buy  American  vehicles. 
The  passage  of  this  amendment  will 
clearly  give  them  that  reason. 

It  disappoints  me  that  the  Depart- 
ment of  Defense  is  so  shortsighted. 
More  than  any  other  Federal  agency, 
the  Department  of  Defense  should  be 
concerned  about  the  condition  of  our 
domestic  automobile  industry.  The 
automobile  industry  played  a  primary 
role  in  the  industrial  mobilization 
which  took  place  during  World  War  II. 
In  January,  the  Department  of  Trans- 
portation said  that  unless  we  are  suc- 
cessful in  solving  the  problems  of  the 
domestic  automobile  industry,  our 
country  faces  the  possibility  of  a  per- 
manent reduction  in  our  industrial 
base.  In  such  a  case,  wartime  conver- 
sion would  be  much  more  difficult. 
Not  only  will  wp  have  lost  the  physical 
plant,  but  we  will  have  lost  many  of 
the  skills  which  are  necessary  to 
produce  the  weaponry. 


July  15,  1981 


CONGRESSIONAL  RECORD— HOUSE 


15919 


The  Department  of  Defense  states 
that  defense  purchases  are  a  two-way 
street,  and  we  cannot  afford  to  offend 
our  allies.  Perhaps  they  are  being 
overly  sensitive  to  the  potential  reac- 
tion of  our  allies.  I  would  stress  the 
word  "potential."  They  are  anticipat- 
ing a  reaction  before  it  ever  occurs.  I 
would  think  it  is  far  more  important 
to  our  European  allies  to  maintain  a 
strong  American  commitment.  There 
are  no  European  units  stationed  in 
America.  It  is  not  unreasonable  to  ask 
that  American  troops  stationed  in 
Europe  and  protecting  European  coun- 
tries be  equipped  with  American  mate- 
rials. 

I  would  ask  my  colleagues  to  consid- 
er both  our  economic  and  military 
strength  and  to  vote  for  the  Hillis- 
Brodhead  amendment. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  my  colleague 
from  Michigan. 

Mr.  DUNN.  I  thank  the  gentleman 
for  yielding  to  me. 

I  would  ask  the  attention  of  the  gen- 
tleman from  Florida  (Mr.  Gibbons). 

I  would  remind  the  gentleman,  I  do 
not  mind  his  earlier  remarks  that  my 
arguments  were  ridiculous,  but  when 
he  impugns  the  residents  of  my  State 
and  calls  us  overpaid  and  a  highly  sub- 
sidized State.  I  would  remind  the  gen- 
tleman that  Michigan  is  among  the 
top  10  in  dollars  we  sent  to  Washing- 
ton and  ranks  dead  last  in  terms  of 
dollars  we  get  back  from  this  Federal 
Government. 

I  would  like  to  ask  the  gentleman 
where  Florida  ranks  and  find  out  who 
subsidizes  who. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  my  colleague 
from  Michigan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent.  Mr.  Kildee  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  compliment  my  colleague,  the 
gentleman  from  Flint.  Mich.,  for  his 
important  statement  here.  I  support  it 
wholeheartedly. 

Is  it  po.ssible  that  if  we  force  the 
purchase  of  American  cars,  they  may 
resent  this  to  an  extent  that  they 
would  not  welcome  our  troops  and 
that  we  may  be  forced  to  withdraw  the 
military  from  Europe?  Perish  the 
thought,  but  is  that  a  po.ssibility.  that 
they  may  reciprocate  by  making  us 
feel  unwelcome  on  their  shores? 

Mr.  KILDEE.  I  think  the  gentleman 
raises  a  very  good  point.  My  district 
and  the  gentleman's  district  has  not 
been  unwilling  to  send  our  men  and 
women  over  to  Germany.  I  think  if  we 
are  willing  to  do  that,  they  should  at 
least  be  able  to  use  American  vehicles 


in  Germany,  because  we  are  there  to 
protect  Europe. 

Mr.  CONYERS.  Or  maybe  they 
would  stop  sending  so  many  of  their 
cars  over  here,  if  we  insisted  on  using 
American  products  and  American 
troops. 

I  mean,  this  is  merely  a  suggestion 
that  I  gleaned  from  some  of  my  col- 
leagues and  that  I  wanted  to  raise,  be- 
cause it  is  consistent  with  the  block 
grant  approach  to  NATO  of  which  we 
will  hear  more  at  a  later  date,  namely, 
that  we  send  them  the  bucks  and  keep 
our  men  and  our  equipment  over  here, 
if  it  is  so  offensive  to  them  to  use 
American  equipment  in  which  Ameri- 
can armed  servicemen  are  asked  to 
give  their  lives,  if  necessary,  in  defense 
of  that  perimeter. 

I  hope  the  Armed  Services  Commit- 
tee will  give  this  further  thought  as 
we  progress  through  this  measure. 

I  thank  the  gentleman  for  yielding. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Hopkins). 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
for  yielding. 

Mr.  Chairman,  my  amendment  is  not 
hastily  thrown  together.  Rather,  it  is  a 
flexible  piece  of  legislation  which 
places  a  moratorium  on  purchases  of 
foreign  made  vehicles  until  all  inter- 
ested parties  have  a  chance  to  present 
their  cases  in  the  normal  congression- 
al hearing  process. 

At  the  same  time,  it  sends  a  message 
of  support  and  concern  to  the  Ameri- 
can automobile  industry. 

Now,  the  signal  is  not  that  we  will 
not  buy  from  Europe,  but  rather,  the 
signal  that  we  are  sending  to  Ameri- 
cans is  that  we  will  not  even  allow 
them  to  compete. 

We  have  a  trade  deficit  with  Germa- 
ny. I  cannot  repeat  that  loud  or  often 
enough.  We  do  have  a  trade  deficit 
with  Germany. 

My  amendment  is  a  compromise 
which  simply  says,  let  us  put  a  halt  for 
1  year  to  a  program  which  seems  so  lu- 
dicrous until  we  know  exactly  why  or 
why  not  it  should  be  continued,  dis- 
continued, or  modified. 

I  thank  my  colleague,  the  gentleman 
from  Missouri,  for  yielding. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
substitute  amendment  and  to  continue 
to  push  for  the  Brodhead-Hillis 
amendment,  only  because  and  I  think 
the  gentleman  has  made  a  good  effort, 
the  sponsor  of  the  substitute,  but  it 
does  not  go  very  far.  In  fact,  it  really 
makes  no  substantial  change.  By 
saying  for  just  1  year  we  are  going  to 
say  that  the  Secretary  of  Defense 
must  write  a  letter  to  the  Armed  Serv- 
ices Committees  of  the  House  and  the 


Senate  saying  that  these  things  are 
defense  imperative  really  leaves  a 
pretty  big  hold  for  you  to  (Irive  a  truck 
through.  That  is.  in  fact,  the  problem. 

The  current  law  now  lends  some  cre- 
dence to  using  American  goods  when- 
ever possible  and  American  manufac- 
tured items  whenever  possible:  but.  in 
fact,  what  we  have  seen  through  the 
treaties,  through  the  agreements, 
through  the  Defense  Department, 
that  they  are  always  saying:  'Well, 
this  is  defense  imperative.  We  have  to 
buy  a  European  missile,  a  European 
truck,  to  keep  our  allies  happy."  That 
is  their  point. 

We  could  talk  someday  about  the 
missiles  that  we  purchased  that  are  in- 
ferior to  some  of  the  products  made  in 
this  country.  We  do  it  for  political  rea- 
sons. It  is  wrong.  It  is  just  as  wrong  to 
do  it  for  automobiles  as  it  is  to  do  it. 
whether  it  be  guns  on  tanks  or  wheth- 
er it  be  missiles  that  are  made  in 
Europe  to  keep  somebody  happy  in  a 
political  context,  which  is  baci  for  our 
national  defense,  bad  for  our  defense 
industrial  base. 

□  1810 

So  the  substitute  offered  does  not  go 
far  enough.  It  does  not  make  any  sub- 
stantial change,  and  while  it  is  a  com- 
promise, and  while  it  might  have  a 
better  chance  of  passage  in  this  House, 
it  will  not  make  any  real  difference  in 
the  procurement  of  trucks  for  this  Na- 
tion's defense. 

I  want  to  point  out  once  again  we 
are  talking  about  overall  an  unemploy- 
ment rate  higher  in  this  country,  a  de- 
fense budget  that  is  higher  in  this 
country  and  is  expanding  and  increas- 
ing higher  than  ever  before  in  peace- 
time, while  at  the  same  time  we  see 
European  nations,  our  NATO  allies, 
cutting  back  on  defense  and  certainly 
not  making  a  commitment  to  expand 
the  amount  of  money  they  spend  on 
defense.  Many  of  our  citizens  are 
making  a  sacrifice  for  their  defense, 
and  it  is  time  that  they  at  least  recog- 
nize some  of  our  problems,  one  being 
the  high  unemployment  rate  in  the 
automobile  industry  in  this  country. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  my  col- 
league from  Michigan  (Mr.  Traxler). 

Mr.  TRAXLER.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment  to 
require  congressional  approval  before 
the  Department  of  Defense  purchases 
any  foreign  vehicles.  I  compliment  my 
colleagues.  Mr.  Hillis  and  Mr.  Brod- 
head for  offering  this  amendment. 

We  certainly  need  to  be  certam  that 
our  Armed  Forces  have  adequate 
equipment.  I  have  no  quarrel  with  this 
issue  at  all. 

But  I  do  have  great  difficulty  in  un- 
derstanding why.  according  to  a  letter 
I  received  this  morning  from  James  P. 
Wade.  Jr..  the  Principal  Deputy  to  the 
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dustry  ov 
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of  Defense,  why  it  is 

for    us    to    be    purchasing 

million  per  year  in  defense 

eliicles  over  each  of  the  next 

Germany. 

unemployed  autoworkers 
have  a  difficulty  under- 
it  is  necessary  to  pur- 
a  single  foreign-made  vehi- 
have  the  capacity  in  this 
(uild  every  single  truck,  car. 
apibulance  that  the  military 
to  use.  while  putting  these 
workers  back  to  work, 
in  his  letter  to  me  claims 
reason  why  we  need  to  pur- 
vehicles  is  that  we  need 
Germany  to  buy  more 
ijnited  States.  He  says  that 
Germany  buys  about  $540 
year  in  military  hardware 
United  States,  and  that  there 
for  Germany  to  pur- 
a^ditional  $565  million  to  2.5 
worth  of  defense  items 
ilext  10  years.  But  note  one 
factor:   If  these  items  are 
items,  then  Germany 
to  buy  them.  He  never 
these  items  are.  but  tries 
believe  that  if  we  don't  buy 
from  Germany,  then  we 
half  billion  dollars  in  busl- 
American     manufacturers, 
fail  to  see  how  this  expendi- 
million  can  make  even  a 
in  the  Germany  economy, 
when    one    considers    that 
>  already  spending  18  times 
in  the  United  States, 
this  concern  for  the 
ir^terest  in  American  products 
addresses  why  it  is  neces- 
Air  Force  to  purchase  316 
the    United    Kingdom 
fhicles  from  Italy  in  fiscal 
not  explain  why  the  Navy 
purchase  15  vehicles  from  the 
ngdom.    5     vehicles    from 
63  vehicles  from  Japan  in 
.  The  number  of  vehicles 
by  the  Navy  in  the  United 
i  nd  in  Italy  would  not  even 
single  dealer,   let   alone  a 
with    those   countries, 
.  apanese   certainly   do   not 
a  market  for  an  addition- 
es  or  go  broke, 
people  in  my  State  and  in 
that  are  unemployed  as  a 
downturn  in  our  auto  in- 
the  past  few  years.  The 
ion  says  that  it  is  sensitive 
;ht  of  the  American  auto- 
I  find  this  difficult  to  be- 
the  Department  of  Defense 
r*ady  to  commit  itself  to  the 
of    2.500    foreign-manufac- 
in  fiscal  1982.  especially 
one  of  those  vehicles  can 
;he  United  States. 

,  the  issue  before  us  is 

of    national    security. 

idministrative  vehicles.  The 

r  epartment    claims    that    it 
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interest 


fird 


tlie 


matter 


will  not  purchase  tactical  vehicles 
from  foreign  manufacturers,  according 
to  information  provided  by  the  De- 
partment to  some  of  my  colleagues. 
But  a  report  I  received  from  the  De- 
partment demonstrates  that  the  Army 
will,  in  fact,  purchase  forty-one  10-ton 
trucks  at  a  value  of  $10.3  million  in 
fiscal  1982  from  Germany  to  be  used 
as  missile  recovery  vehicles,  certainly 
tactical  vehicles. 

The  matter  before  us  today.  Mr. 
Chairman,  is  one  of  national  priorities. 
Given  that  we  will  not  be  in  any  way 
jeopardizing  our  national  security,  we 
need  to  look  at  the  other  impacts  of 
defense  procurement  policy.  If  defense 
contracts  can  provide  real  jobs  for 
Americans  who  are  currently  unem- 
ployed—something the  administration 
claims  as  one  of  its  goals— then  I  say 
that  we  need  to  reassess  the  motor  ve- 
hicle procurement  policy  of  the  De- 
fense Department. 

Mr.  Chairman,  this  amendment  is  in 
our  national  interest,  and  in  the  inter- 
est of  the  thousands  of  unemployed 
autoworkers  and  related  suppliers.  I 
hope  that  all  of  my  colleagues  will 
support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Hopkins)  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  HiLLis). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  withhold  his  point  of 
order  for  a  moment  without  losing  his 
opportunity,  I  would  like  to  suggest  to 
the  committee  that  we  set  a  time  limit 
on  the  rest  of  the  debate  here  this 
afternoon  at  6:30. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object 

Mr.  HOPKINS.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  will  be  protected. 

Mr.  HOPKINS.  I  thank  the  Chair- 
man. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  this  at 
6:30  that  we  would  be  then  finished 
with  the  whole  bill  and  all  amend- 
ments thereto,  or  just  this  amend- 
ment? 

Mr.  PRICE.  This  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
withdraw  my  reservation. 

Mr.  MURTHA.  Mr.  Chairman.  I  rise 
for  a  unanimous-consent  request.  I  ask 
unanimous  consent  that  we  have  a 
limitation  on  debate  tomorrow,  that 
the  Vento  amendment  be  limited  to  2 
hours,  the  Moffett  amendment  to  1 
hour,  the  fraud,  waste,  and  abuse 
amendment  of  the  gentlewoman  from 


Colorado  (Mrs.  Schroeder)  to  2  hours, 
the  Weiss  amendment  to  1  hour,  and 
that  there  be  no  further  debate  on  the 
bill  except  for  amendments  printed  in 
the  Record. 

Mr.  VOLKMER.  Re.serving  the  right 
to  object 

The  CHAIRMAN.  Before  the  gentle- 
man proceeds,  is  he  suggesting  what 
would  happen  on  other  amendments? 
The  gentleman  from  Pennsylvania  did 
not  mention  what  the  gentleman  is 
limiting  other  amendments  to. 

Mr.  MURTHA.  The  normal  time  for 
other  amendments.  I  am  sorry,  a  one- 
half  hour  for  the  other  amendments. 

The  CHAIRMAN.  One-half  hour? 

Mr.  VOLKMER.  Reserving  the  right 
to  object 

Mr.  MURTHA.  Equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

The  gentleman  from  Missouri  re- 
serves the  right  to  object. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  make  an  inquiry  of  the 
gentleman  from  Pennsylvania  (Mr. 
MuRTHA).  There  are  a  number  of 
amendments.  I  would  say  to  the  gen- 
tleman from  Pennsylvania  there  are  a 
number  of  amendments  other  than 
those  that  the  gentleman  has  dis- 
cussed to  the  bill,  and  those  other 
amendments,  under  the  unanimous- 
consent  request,  would  total  or  have  a 
limited  time  that  would  be  one-half 
hour;  is  that  correct? 

Mr.  MURTHA.  That  is  correct. 

Mr.  VOLKMER.  I  object. 

The  CHAIRMAN.  So  there  is  no 
misunderstanding,  does  the  gentleman 
from  Missouri  object? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, a  point  of  order.  Are  we  not  in 
the  middle  of  a  rollcall? 

The  CHAIRMAN.  Does  the  gentle- 
man from  Missouri  object?  An  objec- 
tion was  heard. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
withdraw  that  objection  and  go  back 
to  my  reservation,  if  I  may.  just  to 
clear  up  one  thing  with  the  gentleman 
from  Pennsylvania  (Mr.  Murtha). 

Mr.  CONYERS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Kentucky  (Mr.  Hopkins)  for  a 
recorded  vote. 

Mr.  HOPKINS.  And  pending  that. 
Mr.  Chairman.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
withdraw  the  point  of  order,  and  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 
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The   vote   was   taken   by   electronic 
device  and  there  were— ayes  38,  noes 
371,  not  voting  23,  as  follows: 
[Roll  No.  133] 
AYES-38 


Ash brook 

Byron 

Cheney 

Clinger 

Crane.  t)«niel 

Dreier 

Duncan 

E\'ans(IA) 

Gilman 

Grlsham 

Hansen  (ID) 

Hansen  'UT) 

Hopkins 


Addabbo 


AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MOi 

Bailey  ( PA ) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Bep'?jnin 

Bennett 

2:-euter 

Bethune 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Bro»-n  (CA) 

Bro»-n  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Campt>ell 

Carman 

Carney 

Chappell 

Chappie 

Chisholm 

Clay 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

toyne.  James 

Coyne.  William 

Craig 

D'Amours 

Daniel.  Dan 


Hubbard 

Lewis 

Lujan 

Marlenee 

Mazzoli 

McDonald 

McEwen 

Moorhead 

Mottl 

Natcher 

Parris 

Pashayan 

Rogers 

NOES-371 

Daniel.  R  W, 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evar\s  (IN) 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gramm 


Rousselot 

Schneider 

Skeen 

Smith  (OR) 

Snyder 

Solomon 

Spence 

StangPland 

St  rat ton 

Tauke 

Taylor 

Weber  (OH) 


Gray 

Green 

Gregg 

Guarlni 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Hartnelt 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hcndon 

Hertel 

Hightower 

Hiler 

HiUis 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

I.antos 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 


Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

MaUui 

Mattox 

Mavroules 

McClory 

McCloskey 

McColIum 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 


Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 

Roberts  (KS) 
Roberts  (SD) 
Robinson 
Rodinn 
Roemer 
Rosenthal 
Rostenkowski 
Roth 
Roukema 
Roybal 
Rudd 
RUS.SO 
Sabo 
Santini 
Sawyer 
Schroeder 
Schulze 
Schumer 
Seiberltng 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skelton 
Smith  (AL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 


Snowe 

Solarz 

Stanton 

Staton 

Stenholm 

Stokes 

Studds 

Slump 

Swift 

Synar 

Tauzin 

Thomas 

Traxler  ' 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

WiUon 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING-23 


BevUI 

Boiling 

Breaux 

Clausen 

Cotter 

Crane.  Philip 

Crockett 

Donnelly 


Doman 

Plorio 

Prenzcl 

Goodling 

Holt 

Jones  (NO 

LatU 

Napier 


D  1830 


Rhcxles 

Roe 

Rose 

Savage 
Scheuer 
St  Germain 
Stark 


Mr.  ENGLISH  and  Mr.  McDADE 
changed  their  votes  from  "aye "  to 
"no." 

Messrs.  GILMAN,  CLINGER. 
TAUKE.  and  LEWIS  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 


PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  is 
the  vote  on  the  motion  to  rise  or  is  it  a 
vote  on  the  Hillis  amendment? 

The  CHAIRMAN.  This  is  the  vote 
on  the  motion  to  rise. 

The  request  of  the  gentleman  from 
New  York  to  have  a  recorded  vote  will 
be  pending  when  we  go  into  the  Com- 
mittee of  the  Whole  tomorrow. 

Mr.  STRATTON.  The  request  for  a 
recorded  vote  on  the  Hillis  amend- 
ment will  be  the  first  order  of  business 
tomorrow? 

The  CHAIRMAN.  That  is  correct. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Price)  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Simon.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3519)  to  author- 
ize appropriations  for  fiscal  year  1982 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  3982.  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1981 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  permitted  to  appoint  an  additional 
conferee  on  the  bill  (H.R.  3982)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 301  of  the  first  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year 
1982. 

This  is  because  of  an  error  that  was 
committed  in  the  names  that  were  for- 
warded. Four  Members  were  presented 
for  the  Science  and  Technology  Com- 
mittee, and  we  need  an  additional  con- 
feree. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  Mr.  Dymally  from  the  Com- 
mittee on  Science  and  Technology 
solely  for  consideration  of  sections 
1101-1112  of  the  Senate  amendment. 
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JNCEMENT  BY  THE 
SPEAKER 

The  SPtAKER.  The  Chair  will 
make  the  f(  llowing  announcement: 

The  normal  1 -minute  speeches 
which  the  Chair  normally  permits  at 
the  start  oi  the  day  will  be  postponed 
tomorrow  i  mtil  the  close  of  the  ses- 
sion, or  after  the  business  of  the  day 
has  been  c<  mpleted,  before  we  go  into 
special  orders 
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Spej  ker 


Mr.  Speaker,  the 
has    made    the    American 
offer    that    they    cannot 
has   promised    to   reduce 
tto  lower  interest  rates.  Con- 
no  v  poised  to  pass  a  tax  cut. 
Repi  blican     bill     proposes     to 
Fedpral  revenues  in  fiscal  year 
$150  billion.  The  Demo- 
by  about  $120  billion.  The 
gotten  his  way. 
excuse    does    President 
;e  for  continuing  the  high 

policy? 

news    reports    that    White 

aides  are  pti2zled  and 

at)out  the  persistent  high  in- 

policy.    I   suggest    to   the 

economic  aides  that  they 

>^laiiation  from  the  Secre- 

Treasury.  Mr.  Regan,  who 

cannot  get  inflation  under 

a  high  interest  rate 

high   interest   rate   policy 

at  the  expense  of  the 

;^ople. 

the  Washington  Post 
Jlily  14  follows: 
[From  the  \  /ashington  Post.  July  14.  19811 
Regan  Says  United  States  Will  Adhere  to 
TopcH  Monetary  Policy 
By  Hobart  Rowen) 
Secretary  Oonald  T.  Regan,  ac- 
that  most  European  countries 
about  high  U.S.  interest  rates, 
that  this  country  will  contin- 
a  tough  monetary  policy  be- 
(annot  get  inflation  under  con- 
having   high   interest   rates.' 
jffer  the  hope  that  "this  is  a 
p  ienomenon.  it  will  pass." 

he  sought  to  assure  Europe 
States  is  sensitive  to  the 
economic     policies     have     on 
all,"  he  said,  "we  know  that 
a   reserve  currency,   and  we 
have  to  be  responsible  in  the 
dandle  the  dollar." 
:onference  following  a  meeting 
Thorn,  president  of  the  Euro- 
Commission.  Regan  said 
level  of  interest  rates  here  is 
of  "trouble  spots"  to  be 
a     seven-nation      economic 
tawa  l)eginning  next  Sunday, 
response  to  Eurojiean  com- 
American    policy— including 
by    Thorn    in    Brussels    last 


week— Regan  pointed  to  insistence  by  the 
Europeans  themselves  at  the  Venice  summit 
in  1980  that  the  United  SUtes  bring  infla- 
tion under  control. 

"We  are  determined  to  get  inflation  under 
control."  Regan  said. 

"This  is  one  of  the  main  features  of  Presi- 
dent Reagan's  economic  package.  You 
cannot  get  inflation  under  control  without 
having  high  interest  rates.  This  is  one  of 
the  side-effects.  In  saying  that.  I  hope  you 
notice  that  I'm  not  saying  that  higher  inter- 
est rates  are  a  weapon  that  the  United 
States  is  using  against  its  partners  or  any- 
thing else.  It's  a  result  of  supply  and 
demand  for  money." 

When  pressed  for  comment  on  the  Ehiro- 
pean  complaint  that  monetary  policy  would 
not  have  to  be  so  tight  if  the  Reagan  admin- 
istration was  not  pressing  its  big  tax  cut. 
Regan  said  that  even  if  there  is  no  tax  cut, 
monetary  policy  could  not  be  eased.  His  ra- 
tionale was  that  the  $280  billion  in  tax  cuts 
through  fiscal  1984,  if  not  allowed  "to  stay 
in  the  private  sector."  would  be  consumed 
by  additional  federal  expenditures,  "and 
never  be  applied  to  reducing  the  federal 
debt." 

Although  Regan  stood  firm  against  any 
change  in  U.S.  ecomomic  policy,  he  held  out 
an  olive  branch  to  other  summit  partners  by 
expressing  sympathy  with  the  special  prob- 
lems most  European  nations  are  having 
with  youth  unemployment.  He  also  made  a 
point  of  sidestepping  any  potential  contro- 
versy with  the  Socialist  government  of 
FYench  President  Francois  Mitterrand. 

Acknowledging  that  Mitterrand  is  pursu- 
ing a  policy  to  reflate "  the  French  econo- 
my, while  the  United  States  still  lists  infla- 
tion control  as  its  top  priority.  Regan  said: 

Each  country  has  to  do  what  it  feels  is 
best.'  he  also  passed  up  an  opportunity  to 
be  critical  of  Mitterrand's  plans  for  nation- 
alizing certain  French  industries. 

On  the  other  hand,  he  said  directly  that 
the  United  States  will  urge  France  and 
other  nations  offering  extra-generous  inter- 
est subsidies  to  their  exporting  industries  to 
"cool  it."  because  "in  the  long  run.  each  one 
of  us  has  to  outdo  the  other,  and  the  effect 
is  a  trade  war  over  interest  rates,  and  that 
doesn't  do  anybody  any  good." 

Thorn,  who  also  met  with  Reagan  late 
yesterday,  spoke  in  diplomatic  terms  in  a 
quest  ion-and-answer  period  following  a  Na- 
tional Press  Club  speech.  Thorn  said  he  did 
not  blame  the  United  States  for  European 
economic  difficulties,  and  "we  share  your 
viewpoint  "  that  the  U.S.  must  fight  infla- 
tion. 

But  in  an  oblique  reference  to  exp)ected 
U.S.  pressure  at  Ottawa  to  limit  commerce 
with  the  Soviet  Bloc  in  strategic  and  high 
technology  items,  he  added  that  "Europe 
cannot  separate  economics  from  politics, 
nor  separate  politics  from  security.  We  hope 
you  feel  the  same.  The  major  problem  is 
that  what  may  tn-  good  for  you  may  be  a 
problem  for  us. " 
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CONGRESSMAN  SENSENBREN- 

NER  INTRODUCES  LEGISLA- 
TION FOR  A  TOUGHER  NA- 
TIONAL POLICY  ON  IMMIGRA- 
TION 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, today  I  am  introducing  legislation 
which  provides  for  a  tougher  national 
policy  regarding  immigration  and  refu- 
gee matters. 

This  legislation  is  necessary  because 
of  the  demonstrated  shortcomings  of 
the  Refugee  Reform  Act  of  1980,  as 
well  as  other  weak  laws,  lax  enforce- 
ment, and  too  many  economic  incen- 
tives for  excessive  entry  of  foreigners 
into  our  country.  Our  present  policy 
has  resulted  in  increased  Government 
expenses  and  the  displacement  of 
American  workers  from  their  jobs. 

My  legislation  provides  for  smaller 
immigration  quotas,  stronger  deporta- 
tion rules,  harsher  penalties  on  em- 
ployers hiring  illegal  aliens,  in  addi- 
tion to  measures  which  place  '•estric- 
tion^  on  public  assistance  or  tax 
breaks  to  both  illegal  aliens  and  their 
employers. 

•  I  have  prepared  a  section-by-section 
analysis  of  this  legislation  and  insert  it 
in  the  Record  at  this  point: 

Summary  or  Provisions  op  Immigration 

Improvements  Act  of  1981 
section  1— short  title,  references  in  act: 

TABLE  or  CONTENTS 

TITLE  I-CHANGE  IN  NUMERICAL  UM- 
ITATIONS  AND  ENTRY  OF  ALIENS 
INTO  THE  UNITED  STATES 

SECTION  101— ANNUAL  IMMIGRATION  PLAN  AND 
CHANGE  IN  NUMERICAL  LIMITATIONS 

This  Section  requires  the  President  of  the 
United  States  to  send  to  Congress  by  July  1. 
1981,  a  proposed  immigration  plan  for  that 
fiscal  year.  This  plan  is  to  take  effect  unless 
with  30  calendar  days  of  continuous  session 
each  House  of  Congress  passes  a  resolution 
stating  its  disapproval. 

Section  101  provides  for  a  numerical  limi- 
tation of  not  less  than  300.000  nor  more 
that  420.000.  Included  in  this  numerical  lim- 
itation are  spouses,  minor  children,  and  in 
some  cases,  the  parents  of  U.S.  citizens 
(§200(b)(l)(B)(i)).  aliens  and  asylees  who 
are  admitted  for  humanitarian  purposes 
(§200(b)(l>(B)(ii)),  and  all  other  aliens  who 
are  admitted  for  permanent  residence  status 
(§200(b)(l)(B)(iii)). 

This  plan  is  to  include  information  on  the 
anticipated  impact  of  admission  of  such 
aliens  on  the  economy  of  the  U.S.  including 
information  on  the  rate  of  unemployment 
and  conditions  of  employment  in  the  U.S. 
There  is  a  requirement  that  a  summary  of 
the  plan  be  printed  in  the  Congressional 
Record. 

Emergency  Refugee  Situation 

The  numerical  limitations  can  be  ex- 
ceeded if  the  President  determines  that  an 
emergency  situation  exists,  that  the  admis- 
sion of  a  specified  number  of  refugees  is  in 
response  to  grave  human  concerns  or  is  in 
the  national  interest,  and  that  the  admis- 
sion of  the  refugees  cannot  be  accomplished 
under  Sut>section  a.  Congressional  approval 
IS  required  if  a  major  refugee  crisis  exists. 

In  such  a  situation,  the  President  is  to 
transmit  to  the  Chairman  of  the  House  and 
Senate  Judiciary  Committees  a  recommen- 
dation as  to  the  number  of  refugees  who 
should  be  admitted.  If  it  is  determined  that 
a  minor  refugee  crisis  exists,  i.e..  a  crisis 
which  not  more  that  5.000  iliens  can  be  ad- 
mitted, the  President's  recommendation  is 
accepted,   unless  each   House  of   Congress 
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passes  a  resolution  of  disapproval  within  45 
calendar  days  of  continuous  session.  In  any 
event,  not  more  than  15.000  refugees  can  be 
admitted  in  any  one  calendar  year  under 
the  minor  refugee  crisis  provisions. 

If  a  determination  of  major  refugee  crises 
if  made  (i.e.,  a  Presidential  determination 
which  recommends  the  admission  of  more 
than  5,000  aliens  is  reponse  to  an  emergency 
refugee  situation)  then  both  Houses  of  Con- 
gress are  required  to  pass  resolutions  ap- 
proving such  determinations. 

SECTION   loa— RESTRICTIONS  ON  PAROLE 
AUTHORITY 

The  Attorney  General's  parole  authority 
was  originally  intended  to  be  used  in  indi- 
vidual emergency  situations  when  it  was 
necessary  to  bring  an  alien  to  the  U.S.  tem- 
porarily. An  unsuccessful  attempt  was  made 
to  restrict  this  authority  in  the  Refugee 
Reform  Act  of  1980.  The  language  in  this 
provision  attempts  to  restore  the  original 
intent  by  codifying  successive  Congressional 
Report  language  which  has  heretofore  been 
ignored. 

SECTION  103— LIMITING  5TH  PRETERENCE  IMMI- 
GRANTS TO  UNMARRIED  BROTHERS  AND  SIS- 
TZRS 

This  Section  would  alleviate  the  present 
problem  of  chain  migration  whereby  alien 
brothers  and  sisters  of  U.S.  citizens  are 
given  a  preference  when  applying  for  per- 
manent residence  by  limiting  the  5th  Pref- 
erence to  unmarried  brothers  and  sisters. 
The  Select  Commission  on  Immigration 
Reform  rejected  this  change  despite  a  staff 
recommendation. 

SECTION  104 

This  provision  makes  hardship  suspension 
of  deportation  unavailable  to  aliens  still  in 
the  U.S.,  unless  they  qualify  for  limited  am- 
nesty. At  present,  aliens  who  can  show  they 
would  suffer  hardship  if  deported  can 
become  legal  residents.  Some  courts  have 
concluded  that  aliens  on  welfare  would 
suffer  hardship  if  deported  because  they 
would  lose  their  welfare  benefits.  Some 
charge  that  this  change  would  eliminate  the 
suspension  procedure  entirely:  while  others 
point  out  iiiat  the  suspension  procedure  vio- 
lates all  the  other  terms  of  the  immigration 
laws  and  deser\es  to  be  eliminated.  The 
effect  of  this  Section  would  be  to  make  the 
suspension  of  deportation  procedures  un- 
available for  most  illegal  immigrants. 

SECTION  105— QUARTERLY  REPORTS  ON  ENTRY 
OP  ALIENS  INTO  THE  UNITED  STATES 

Section  105  requires  the  Attorney  General 
to  submit  a  quarterly  report  to  the  Chair- 
men of  the  House  and  Senate  Judiciary 
Committees  on  the  number  of  aliens,  parol- 
ees, asylees,  etc.,  admitted  to  the  U.S.  for 
the  previous  quarter.  There  is  also  a  re 
quirement  that  the  report  be  printed  in  the 
Congressional  Record. 

TITLE  II-IMPROVED  ENFORCEMENT 

Part  A— Respecting  Illegal  Employmei»t  of 

Aliens 

section  201 

This  provision  prevent-s  work  experience 
an  alien  obtains  while  illegally  in  the  U.S. 
from  qualifying  the  alien  for  preference  as  a 
professional,  skilled  or  experienced  worker. 
The  effect  of  this  Section  would  be  to 
remove  an  incentive  for  an  alien  to  come  to 
work  in  the  U.S.  before  securing  permission. 

section  202- restrictions  on  improper 
employment  of  aliens 

This  Section  toughens  the  sanctions 
which  may  be  taken  against  an  employer 
who  knowingly  recruits,  lures,  or  employs 


any  alien  who  has  not  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence or  has  not  been  authorized  to  be  in 
the  U.S.  by  the  Attorney  General.  A  civil 
violation  of  (500  for  the  first  violation  and 
$20,000  for  subsequent  violations  could  be 
assessed  for  each  such  alien  to  whom  a  vio- 
lation has  occurred.  This  Section  would  not 
pre-empt  states  or  localities  from  the  adop- 
tion and  enforcement  of  laws  prohibiting  or 
restricting  the  employment  of  aliens  in  the 
U.S.  (who  are  not  lawfully  admitted  for  per- 
manent residence)  who  the  Attorney  Gener- 
al has  not  authorized  to  be  employed. 

section  203— ELIMINATING  TAX  CREDIT  FOR 
EARNED  INCOME 

This  provision  amends  the  Internal  Reve- 
nue Code  to  deny  the  negative  Income  tax. 
known  as  the  Earned  Income  Credit,  to  ille- 
gal immigrants.  Illegal  immigrants  now  get 
$500  to  $750  from  the  government  from  this 
program.  The  effect  of  this  Section  would 
be  to  save  the  Treasury  an  unknown 
amount  of  money. 

SECTION  204— DISALLOWING  DEDUCTION  FOR 
COMPENSATION  FOB  ILLEGALLY  EMPLOYED 
ALIENS 

This  provision  makes  .salaries  paid  unau- 
thorized aliens  not  deductible  as  business 
expenses  on  the  theory  that  no  employer 
should  profit  from  violating  the  law.  The 
effect  should  be  to  make  employment  of  il- 
legal immigrants  more  expensive. 
Part  B— In  General 
section  211— state  and  local  cooperation 
in  apprehension  of  aliens  who  have  es- 
caped custody 

This  provision  allows  the  Attorney  Gener- 
al to  enter  into  agreements  with  State  and 
local  law  enforcement  officials  to  give  them 
authority  with  proper  training,  to  help  to 
enforce  the  immigration  laws.  During  the 
Cuban  relocation  camp  period,  the  federal 
government  at  Fort  McCoy  in  Wisconsin 
was  unable  to  police  or  control  exits  from 
the  camps.  The  State  discovered  that  their 
own  officials  could  not  do  anything  about 
the  situation  because  they  were  not  allowed 
to  detain  illegal  immigrants.  The  effect  of 
this  Section  would  be  to  increase  the  re- 
sources available  to  enforce  the  immigration 
laws. 

SECTION  212— PLAN  FOR  EXPANDED  BORDER 
PATROL 

This  Section  provides  for  the  submission 
of  a  plan  to  expand  the  Border  Patrol  to  at 
least  6.000  officers.  Such  a  plan  would  in 
elude  the  use  of  the  most  modern  equip 
ment  and  support  available.  The  eff  i  ct  of 
this  Section  would  be  to  start  in  the  direc- 
tion of  increasing  the  resources  available  to 
enforce  the  Immigration  laws. 

SECTION  213— DEPORTATION  FOR  ALIENS  KNOW- 
INGLY INVOLVED  IN  SMUGGLING  OF  ILLEGAL 
ALIENS 

This  Section  removes  the  "for  gain"  re 
quirement  for  prosecuting  alien  smugglers. 
The  effect  of  this  change  is  to  ease  the  ad- 
ministrative burden  of  prosecuting  smug 
glers.  In  addition,  this  change  also  equalizes 
the  potential  penalties  afforded  aliens  who 
become  immigrant  smugglers  with  the 
harsher  penalties  suffered  by  citizen  smug- 
glers. 

SECTION  214— BURDEN  OF  PROOF  IN 
DEPORTATION  PROCEEDINGS 

Section  214  establishes  statutory  guide- 
lines for  the  burden  of  proof  in  deportation 
proceedings.  Since  1966.  the  Supreme  Court 
has  requested  guidance  in  this  area.  This 
language  restores  the  burden  of  proof  to  the 


same  level  as  in  1966  and  to  the  same  level 
as  similar  civil  proceedings  through  the  gov- 
ernment. The  effect  of  this  Section  Is  to 
ease  the  difficulty  of  deportation. 

SECTION  2  IS— PROHIBITING  COUNTERFEITING 
OF  CERTAIN  IMMIGRATION  DOCUMENTS 

Section  215  makes  either  production  of  or 
use  of  fraudulent  immigration  documents  a 
federal  crime.  The  effect  would  be  to  permit 
federal  prosecution  of  those  who  aid  in  or 
commit  violations  of  Immigration  laws 
through  fraud. 

Part  C— Disallowing  Certain  Benefits  for 
Illegal  Aliens 

section  221— limitations  ON  AFDC  AND 

medicaid  benefits 

Section  221  amends  the  Social  Security 
Act  to  make  only  citizens  and  legal  resident 
aliens  eligible  for  benefits.  At  present,  there 
is  no  statutory  prohibition  against  an  alien 
applying  for  and  receiving  benefits  under 
several  SSA  programs.  The  effect  of  this 
Section  would  be  to  save  the  Treasury  an 
unknown  amount  of  money. 

section  231— pees  AND  CHARGES 

Section  231  provides  statutory  authority 
for  the  Attorney  General  to  charge  fees  for 
Immigration  services  and  documents. 
Present  authority  is  by  regulation  and  gen- 
eral government  statutes.  It  provides  a  pos- 
sible off-setting  revenue  source  for  as  much 
as  $239,000,000  per  year. 


n  1840 

THE  23D  OBSERVANCE  OF 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  (Mr.  Derwinski)  is  recog- 
nized for  60  minutes. 

GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
year  marks  the  23d  obsenance  of  Cap- 
tive Nations  Week,  and  I  can  say  that 
this  commemoration  is  even  more  dra- 
matic and  appropriate  than  any  year 
in  the  past  in  view  of  the  continued 
Soviet  occupation  of  Afghanistan  and 
the  determined  struggle  of  the  Polish 
people  for  freedom  from  its  Soviet-im- 
posed government.  The  observance  of 
this  week  is  to  be  commemorated  each 
year  until  freedom  and  independence 
have  been  achieved  for  those  peoples 
held  captives  of  communism.  We  find 
this  salute  especially  meaningful  this 
year  as  the  Soviet  Union  continues  its 
efforts  to  increase  the  number  of  na- 
tions under  Communist  domination. 

Mr.  Speaker,  at  this  point  in  my  re- 
marks. I  insert  the  proclamation  of 
the  President  of  the  United  States,  the 
Honorable  Ronald  Reagan,  on  Captive 
Nations  Week,  1981. 
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Nations  Week.  1981 

by  the  President  of  the 
States  of  America) 
years  ago,  by  a  Joint  resolu- 
July  17,  1959  (73  SUl.  212). 
authorized  and  requested  the 
proclaim  the  third  week  in  July 
ions  Week. 

20  saw  again  a  change  in  Ad- 
under    our    Constitution,    the 
document  of  its  type  in  con- 
in  the  world.  The  peaceful  and 
of  power  in  response  to  the 
of  our  people  is  sometimes 
by  Americans.  Yet  events 
areas  of  the  world  should 
ai   of   the   vital,   revolutionary 
Pounding  Fathers:  that  govern 
their  legitimacy  from  the  con- 
pjeoples  they  govern. 

ive  Nations  Week,  Americans 
our  devotion  to  the  ideal  of 
by  consent,  a  devotion  that  is 
who  live  in  nations  domi- 
ay  a  foreign  military  power  and 
Leninist  ideology. 
Americans  should  recall  the 
1  listorical     tragedies— beginning 
promises  of  the  Yalta  Con- 
led  to  the  denial  of  the  most 
orms  of  personal  freedom  and 
to    millions    in    Eastern 
,lsia. 

(fears,  we  have  seen  successful 
extend    this    oppression    to 
America  and  Asia— most  re- 
brutal  suppression  of  national 
I  Afghanistan  and  attempts  to 
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ive  Nations  Week,  we  Ameri- 

eaffirm  our  own   tradition   of 

extend  to  the  peoples  of  the 

a  message  of  hope— hope 

Dur  belief  that  free  men  and 

ultimately   prevail  over  those 

idual  rights  and  preach  the 

the  state:  hope  in  our  convic- 

human  spirit  will  ultimately 

the  cult  of  the  state. 

be  justly  proud  of  a  govem- 

responsive  to  our  people,  we 

complacent.     Captive    Nations 

us  with  an  opportunity  to  re- 

cly    our    commitment    to    the 

and  by  so  doing  maintain 

hope  for  oppressed  peoples  ev- 
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therefore,  I.  Ronald  Reagan.  Presi- 

United  States  of  America,  do 

designate   the   week   beginning   on 

as  Captive  Nations  Week. 

people  of  the  United  States  to 

week  with  appropriate  ceremo- 

ities  and  to  reaffirm  their  ded- 

ideals  which  unite  us  and  in- 


whereof,  I  have  hereunto  set 
;  thirtieth  day  of  June,  in  the 

Lord  nineteen  hundred  and 
of  the  Independence  of  the 

of  America  the  two  hundred 


and 


Ronald  Reagan. 

I  Recently  represented 

I^eagan  at  the  trade  fair  in 

where  I  was  able  to 

understanding  of  the  develop- 

P  )land  auid  the  threat  posed 

et  Union.  In  this  capacity, 

pos4ible  for  me  to  obtain  full 

Polish  officialdom  and  to 

arot^d  the  country  talking  to 

Solidar  ity  leaders,  churchmen,  as 


well  as  the  local  citizenry.  I  found  that 
the  Polish  people,  I  spoke  to,  without 
exception,  were  indifferent  to  a  possi- 
ble Soviet  invasion.  They  accepted  this 
possibility  in  a  matter-of-fact  way.  The 
Polish  people  have  a  great  deal  of  na- 
tional pride,  spirit,  and  confidence, 
and  the  combination  of  these  charac- 
teristics is  evident. 

This  has  been  called  the  death  of 
communism  in  Eastern  Europe,  but  ac- 
tually, this  is  not  the  fact.  Commu- 
nism never  had  any  roots  in  Poland. 
This  is  evidence  of  the  rejection  of 
communism  which  has  occurred  de- 
spite the  Russian-imposed  govern- 
ments in  Poland  and  Eastern  Europe. 

The  people  in  Poland  believe  that 
the  overall  grassroots  spirit,  the  great 
worldwide  attention,  and  their  deep 
religious  strength,  will  prevent  or 
make  it  less  likely  for  the  Soviets  to 
make  a  direct  move.  With  the  eleva- 
tion of  Cardinal  Wojtyla  to  the 
Papacy,  the  deep  ties  within  the  coun- 
try to  the  Catholic  Church  became 
evident,  and  from  that  moment  on  the 
drive  for  reform  in  Poland  took  off. 
The  Christian  principles  of  the  nation 
have  a  deep  hold  on  the  people  of 
Poland. 

Trade  unions  in  Communist  coun- 
tries are  generally  tools  of  the  state. 
However,  the  Solidarity  movement  is  a 
legitimately  independent  Polish  na- 
tional organization.  The  Communists 
find  it  necessary  to  retreat  in  the  face 
of  this  pressure  from  the  union  move- 
ment. The  Solidarity  movement  claims 
up  to  12  million  workers  as  members, 
which  would  be  one-third  of  the  popu- 
lation or  over  50  percent  of  the  work- 
ing force.  This  is  a  devasting  critique 
of  the  philosophy  and  practices  of  the 
Soviet-imposed  government  of  Poland. 
The  leaders  of  Solidarity,  and  I  spoke 
to  dozens  in  addition  to  Mr.  Walesa, 
see  this,  not  as  much  a  union  for 
tmion's  sake,  but  as  a  much  broader 
effort  to  produce  democracy,  stimulate 
the  economy,  and  improve  the  stand- 
ard of  living  of  all  the  people.  In  other 
words,  they  are  interested  in  goals 
that  go  far  beyond  the  normal  union 
movement.  They  emphasize  among 
their  goals  the  yearning  for  people  to 
have  a  voice  in  their  own  government. 

The  union  activity  also  includes  a 
skepticism  about  the  promises  of  the 
party.  I  believe  this  skepticism  is  uni- 
versal. All  elements  within  Solidarity 
and  within  the  professorial  and  profes- 
sional ranks  are  all  very  skeptical  of 
what  their  government  may  and  may 
not  do.  They  do  not  trust  the  promises 
of  the  party  cadre,  which  is,  of  course, 
understandable. 

However,  it  would  not  be  practical  to 
assume  that  there  will  be  similar  de- 
velopments in  other  countries  of  East- 
ern Europe  since  their  individual  his- 
tories, traditions,  political  structures 
and  relations  with  the  Soviet  Union  all 
vary. 


One  element  that  does  exist,  how- 
ever, is  man's  aspiration  to  freedom, 
both  in  personal  and  national  areas 
which  becomes  self-generating.  Noth- 
ing that  either  the  Soviet  or  Western 
leaders  do,  or  do  not  do,  will  stop  this 
force  in  world  affairs.  The  tyrannical, 
irrational,  and  antihuman  rights  gov- 
ernment which  Is  temporarily  in  con- 
trol over  the  Communist-ruled  world 
is  doomed  historically  bacause  it  fails 
to  satisfy  the  aspirations  of  rational, 
God-centered,  freedom-loving  man. 

The  motivation  of  the  Soviet  leaders 
for  their  goal  of  continued  expansion- 
ism can  be  explained  in  their  fear  of 
free  men  and  free  societies  outside  of 
their  borders,  and  the  aspirations  for 
freedom  within  their  confines.  As  ty- 
rants, they  can  only  feel  secure  if  they 
subdue  all  free  men  under  their  con- 
trol. The  terminology  of  "detente" 
which  has  come  to  mean  an  easing  of 
tension  is  simply  an  illusion  by  the 
Soviet  leaders.  The  Soviet  imperialism 
looks  upon  detente  as  a  weapon  to  be 
used  in  their  quest  to  crush  freedom 
preferably  without  unleasing  a  world 
war.  This  so-called  peaceful  coexist- 
ence by  the  Soviet  tyrants  becomes 
their  facade  in  maintaining  their  posi- 
tion in  world  power,  while  the  people 
living  in  the  Soviet  colonial  empire 
long  for  freedom  and  strive  to  raise 
their  appallingly  low  standard  of 
living.  Meanwhile  Soviet  tyrants  are 
allocating  their  precious  resources  to 
foreign  expansionism  and  invasions, 
and  to  building  a  global  naval  and 
military  force. 

Nationalism,  however,  seems  to  be 
the  greatest  challenge  to  the  Soviet 
rulers.  In  the  case  of  the  Soviet  satel- 
lites in  Eastern  Europe,  the  people's 
dislike  of  the  regimes  is  based  on  their 
nationalism.  This  nationalism  can  be 
the  triggering  force  which  could  prove 
to  be  a  major  factor  in  rejecting  the 
Soviet  dogma  among  the  Soviet  satel- 
lites in  Eastern  Europe. 

One  must  not  overlook  the  plight  of 
the  Baltic  States,  which  were  forceful- 
ly absorbed  into  the  U.S.S.R.  The  na- 
tional aspiratioiis  of  the  more  cultural- 
ly advanced  Baltic  States  has  risen  to 
see  the  emergence  of  several  clandes- 
tine nationalist  movements.  The 
Revolutionary  Front  of  Lithuania  has 
as  its  aim  the  withdrawal  of  Soviet 
troops  and  the  holding  of  free  elec- 
tions under  United  Nations  supervi- 
sion. A  letter  sent  to  the  Soviet  Gov- 
ernment in  June  1976,  by  the  Latvian 
Democratic  Youth  Committee  and  the 
Latvian  Independence  Movement  pro- 
tested the  attempts  of  Russification 
and  Sovietization  and  supported  the 
struggle  for  self-determination  of  all 
Soviet-dominated  nations.  Appeals  to 
the  West  for  support  in  gaining  inde- 
pendence for  Estonia  have  been  made 
by  the  Estonian  Democratic  Move- 
ment and  the  Estonian  National 
Front. 
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Faced  with  growing  dissatisfaction 
as  manifested  in  a  high  level  of  cor- 
ruption; theft— in  order  to  make  a  tol- 
erable living,  drunkenness  and  bribery, 
the  Soviet  leaders  have  reacted  with 
institutionalized  violence  and  repres- 
sion by  arming  KGB  agents  and  police 
troops.  The  growing  democratic  oppo- 
sition is  not  limited  to  a  handful  of  in- 
tellectuals, peasants,  and  religious  be- 
lievers. The  authorities  are  terrified  of 
the  spread  of  the  truth  and  have 
maintained  a  suppressive  censorship 
system  to  eliminate  information  on 
freedom  and  justice  in  an  effort  to  al- 
ienate still  further  man's  natural 
desire  to  search  out  the  truth,  to  think 
and  to  dispute. 

The  Soviet  leaders,  in  an  attempt  to 
win  world  domination,  continued  to  al- 
locate resources  to  the  military  sphere 
far  above  what  would  be  required  for  a 
purely  defensive  military  doctrine. 
The  first  thing  that  the  West  must  do 
is  to  stop  aiding  the  enemy  with  cred- 
its, food  and  technology.  This  will  ex- 
acerbate the  feeding,  financial,  and 
economic  problems  and  cause  the  Sovi- 
ets to  shift  resources  from  the  military 
to  the  economic  sector.  What  the  West 
must  do  is  to  create  a  strategic  politi- 
cal warfare  capability.  It  should  be 
aimed  at  showing  the  peoples  held 
captive  within  the  Soviet  colonial 
empire  that  there  exists  an  alternative 
non-Communist  political  system  which 
is  both  free  and  efficient. 

This  commemoration  is  of  special 
significance  to  the  millions  of  Ameri- 
cans whose  native  lands  are  under 
Communist  governments.  We  in  the 
United  States  and  throughout  the  free 
world  must  confirm  our  determination 
to  work  toward  the  restoration  of  the 
independence  of  those  enslaved  peo- 
ples held  captive  by  the  U.S.S.R.  and 
other  Communist  governments. 

It  is  important  for  us  to  look  back  on 
the  history  of  the  Soviet's  political 
and  strategic  intentions,  and  keep 
them  in  mind  when  forming  our  cur- 
rent foreign  policy.  This  annual  com- 
memoration reminds  us  once  again  of 
the  tragedy  inflicted  on  millions  of  in- 
nocent people  by  Soviet  aggressive  and 
imperialistic  policies,  which  must  be 
considered  in  the  formation  of  our  na- 
tional security  and  defense  and  for- 
eign policy  decisions. 

Mr.  Speaker,  I  wish  to  include  with 
my  remarks  some  very  timely  procla- 
mations issued  for  Captive  Nations 
Week,  from  the  distinguished  Gover- 
nor of  the  State  of  Oklahoma,  the 
Honorable  George  Nigh;  and  followed 
by  the  Honorable  Frank  White,  Gov- 
ernor of  the  State  of  Arkansas,  and 
the  Honorable  Janet  Gray  Hayes, 
mayor  of  the  city  of  San  Jose,  Calif. 
Following  their  proclamation  are  two 
announcements  of  events  that  will 
commemorate  Captive  Nations  Week. 
The  first  is  an  article  which  appeared 
in  the  Ukrainian  Catholic  Daily, 
"America,"  describing  the  observance 


in  Boston,  and  the  second  is  a  descrip- 
tion of  the  events  in  New  York  City: 
State  of  Oklahoma— Proclamation 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine.  Czechoslova- 
kia. Latvia.  Estonia.  Byelorussia,  Romania. 
East  Germany,  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan.  Georgia.  North  Korea, 
Albania.  Idel-Ural.  Servia,  Croatia,  Slovenia. 
Tibet,  Cossakia,  Turkestan,  North  Vietnam. 
Cuba.  CamlxKlia.  South  Vietnam.  Laos.  Af- 
ghanistan and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  a  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations; 

Now.  therefore.  I.  George  Nigh.  Governor 
of  the  State  of  Oklahoma,  do  hereby  pro- 
claim the  week  of  July  12-18,  1981  as  "Cap- 
tive Nations  Week"  in  Oklahoma  and  call 
upon  our  citizens  to  join  with  others  in  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

State  of  Arkansas— Proclamation 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine.  Czechoslova- 
kia, Latvia,  Estonia,  Byelorussia.  Romania. 
East  Germany,  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan,  Georgia.  North  Korea, 
Albania,  Idel-Ural,  Serbia.  Croatia.  Slovenia. 
Til)et,  Cossackia,  Turkestan.  North  Viet- 
nam. Cuba.  Cambodia.  South  Vietnam. 
Laos.  Afghanistan  and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States  to 
obser\e  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now.  Therefore.  I.  FYank  White.  Governor 
of  the  State  of  Arkansas,  do  hereby  pro- 
claim the  week  of  July  12-18.  1981.  as    Cap- 


tive Nations  Week"  in  Arkansas,  and  call 
upon  our  citizens  to  join  with  others  in  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

Office  of  the  Mayor.  City  of  San  Jose- 
Proclamation 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia.  Byelorussia.  Romania. 
E^t  Germany.  Bulgaria.  Mainland  China. 
Armenia.  Azerbaijan.  Georgia.  North  Korea. 
Albania.  Idel-Ural.  Serbia.  Croatia.  Slovenia. 
Tibet.  Cossackia.  Turkestan.  North  Viet- 
nam. Cuba.  Cambodia.  South  Vietnam. 
Laos.  Afghanistan  and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  Slates  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations; 

Now.  therefore.  I.  Janet  Gray  Hayes. 
Mayor  of  the  city  of  San  Jose,  do  hereby 
proclaim  the  week  of  July  12-18.  1981.  as 
"Captive  Nations  Week  '  in  the  city  of  San 
Jose.  California,  and  call  upon  our  citizens 
to  join  with  others  in  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  lit>eration  of  oppressed  and 
subjugated  peoples  all  over  the  world. 

Captive  Nations  Week  To  Be  Observed  in 
Boston 

Boston.  Mass.  (UCCA)— The  annual  ob- 
servance of  the  Captive  Nations  Week  will 
be  held  on  Wednesday.  July  15.  1981.  start- 
ing at  12:00  noon,  at  historic  Paneuil  Hall. 
Faneuil  Square,  Boston.  This  event  will  be 
the  highlight  of  the  week  beginning  July  12 
as  proclaimed  by  Governor  Edward  J.  King: 
"1981  Captive  Nations  Week  serves  as  an  ap- 
propriate forum  to  manifest  public  support 
for  freedom  and  independence  for  all  cap- 
tive nations  everywhere." 

The  program  will  feature  prayers,  reading 
of  proclamations,  speeches  and  cultural  pro- 
gram. Our  speakers  will  be  Dr.  Chester 
Nowak.  a  Pole  who  is  professor  of  history  at 
Bridgewater  State  College  and  Earle  W. 
Tuttle.  publisher  and  editor  of  The  Truth— 
a  publication  dedicated  to  captive  nations. 
Prom  the  Ukrainian  community.  Very  Rev. 
Mykola  Newmerzyckyj.  pastor  of  St. 
Andrew  Ukrainian  Orthodox  Church  in 
Boston,  will  deliver  the  invocation  and  the 
Dance  Group  of  the  Ukrainian  American 
Youth  Association  will  perform  Ukrainian 
Folk  dances.  Invitations  have  been  extended 
to  Governor  Edward  J.  King  and  other 
prominent  political  and  civic  leaders  to 
attend  the  observance. 
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pudiic  is  cordially  invited  to  come  to 
obsertance  and  make  it  more  meaning- 

Suntaay.  July  12.  1981.  priests  of  the 

A  -chdiocese  will  offer  prayers  for 

freedom  of  all  captive  nations.  Prayers 
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Third  Annual  Captive  Nations 

Week— July  12-19 
i  1  the  struggle  for  freedom! 
Nations  Week  is  proclaimed  each 
President  of  the  U.S.A.  to  focus 
>n  those  many  nations  imprisoned 
Co  mmunist  slavemasters.  It  is  dedi- 
»e  overthrow  of  communism,  and 
hope    to    oppressed    and    enslaved 
over  the  world  for  freedom  and 
deten^ination  of  their  beloved  lands. 
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Mr 
the  gentleman 

Mr.  DE  RWINSKI 
tleman  from 

Mr.  SO  LOMON 
Members 


Mr.   Speaker,   will 
yield? 

.  I  yield  to  the  gen- 
New  York. 

Mr.  Speaker,  as  the 
of  this  esteemed  body  are 
undoubttklly  aware,  the  week  starting 
July  12,  1981,  will  mark  the  23d 
annual  ol  iservation  of  Captive  Nations 
Week,  that  week  in  which  we  Ameri- 
rempmber  and  express  our  soli- 
h  those  nations  held  in  cap- 
un^er  the  brutal  yoke  of  com- 


Sp(  laker. 


of 


there  is  actually  little 
(an  add  to  what  has  already 
riiten  and  has  been  noted  on 
floor  and  elsewhere  about 
the  captive  nations.  More- 
Americans  find  it   difficult, 
neritage  of  constitutional  re- 
to  grasp  by  words  alone 
misery  and  outright  terror 
'  essence  of  communism.  But 
fruits  ye  shall  know  them," 
Scripture?,  and  once  again  I 
to  remind  my  fellow  Ameri- 
my   colleagues   in    this   es- 
of  the  bitter  fruits  of 


body 


both  manifest  and  mani- 
of  boat  people  clam- 
rickety    boats   to   escape 
lew  order  in  Southeast  Asia, 
dodging    bullets    and 
to  climb  the  Berlin  Wall, 
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the  Czech  crop  duster  who  loaded  his 
family  into  his  light  plane  and  risked 
antiaircraft  fire  to  land  in  Austria,  ref- 
ugees from  Red  China  swimming  the 
straits  of  Formosa  to  Quemoy  and 
Matsu.  The  fruits  of  communism  are  a 
Lithuanian  sailor  jumping  aboard  a 
U.S.  Coast  Guard  cutter  off  Martha's 
Vineyard,  Afghan  Freedom  Fighters 
challenging  Soviet  tanks  and  gunships 
with  ancient  Enfield  rifles.  Polish 
workers  rowing  across  the  Baltic  Sea 
to  Sweden,  trade  and  cultural  repre- 
sentatives of  Soviet  puppet  govern- 
ments walking  away  from  their  pres- 
tigious overseas  positions,  leaving 
behind  all  the  material  rewards  of 
their  former  existence  and  seeking  out 
the  freedom  that  their  Soviet  over- 
lords can  neither  offer  nor  tolerate. 

Captive  nations,  Mr.  Speaker,  entire 
nations  and  precious  individuals:  Such 
as  Cardinal  Mindszenty,  enduring  15 
years  of  self-imposed  exile  in  his  own 
homeland  rather  than  compromise  his 
pastorate,  prisoners  of  conscience  in 
the  notorious  Soviet  gulag,  the  mem- 
bers of  the  Vashchenko  and  Chmyk- 
halov  families.  Soviet  Christians  who 
have  spent  3  years  huddled  in  the 
American  Embassy  in  Moscow,  rather 
than  bend  to  the  atheistic  Soviet 
regime.  Nations  and  individuals  who 
remind  us  of  our  own  precious  free- 
dom and  our  commitment  to  see  that 
freedom  restored  to  the  peoples  of  the 
captive  nations. 

Mr.  Speaker,  it  was  with  a  deep 
sense  of  honor  and  gratitude  that  I 
learned  that  I  had  been  invited  to  be 
the  featured  speaker  at  the  14th 
annual  observation  of  Captive  Nations 
Week  to  be  held  by  the  World  Anti- 
Communist  League  this  year  in 
Taiwan.  I  look  forward  to  this  event, 
both  as  an  American  citizen,  and  as  a 
Representative  of  this  esteemed  body, 
and  I  look  forward  to  the  day  when 
Captive  Nations  Week  need  be  only  a 
memory  when  the  captive  nations  will 
once  again  enjoy  the  freedom  that  is 
their  God-given  right. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKL  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
appreciate  my  colleague's  yielding, 
and  I  appreciate  the  fact  that  our 
good  colleague,  the  gentleman  from  Il- 
linois (Mr.  Derwinski),  is  taking  this 
time  to  make  sure  that  neither  this 
House  of  Representatives  nor  the 
Nation  forget  that  we  do  have  a  broth- 
erhood with  those  who  live  behind  the 
Iron  Curtain,  who  have  much  in  the 
past  experienced  some  sense  of  free- 
dom, and  who  look  forward  to  that 
day  of  freedom  again. 

I  think  it  is  important  that  this 
House  of  Representatives  not  forget 
that  our  fellow  brethren  who  live 
under  this  yoke  of  tyranny  know  that 
we  are  aware,  that  we  have  not  given 
up,  and  that  we  share  with  them  the 


vision  that  someday  they  will  again  be 
free. 

Again.  Mr.  Speaker.  I  thank  my  col- 
league for  taking  this  time  and  making 
sure  that  the  world  knows  that  we 
have  not  forgotten. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding. 

Mr.  Speaker,  with  the  23d  observ- 
ance of  Captive  Nations  Week,  I  am 
reminded  of  a  most  appropriate  quote 
by  Rousseau:  "Man  is  born  free,  and 
everywhere  he  is  in  irons."  Far  from 
appearing  dated.  Public  Law  86-90.  en- 
acted in  1959.  is  vital  today  as  freedom 
and  human  rights  are  denied  persons 
constrained  by  the  oppressive  tyranny 
of  the  Soviet  Union. 

This  international  observance  comes 
at  a  most  auspicious  time  when  the 
people  of  Poland  are  encouraged  to 
move  toward  constructive  changes  in 
an  effort  to  restore  the  growth  of 
human  liberation.  In  Poland  and  in 
Afghanistan  we  are  witnessing  the  en- 
during force  of  man's  desire  for  free- 
dom. Oppression  continues  in  the 
Ukraine.  To  this  day,  members  of  the 
Kiev  Helsinki  Group  and  national 
rights  activists  are  harassed,  beaten, 
and  imprisoned. 

These  actions  serve  to  remind  the 
free  world  of  the  existence  of  direct 
and  indirect  aggression  resulting  in 
the  enslavement  of  human  beings 
under         Communist  imperialism 

throughout  the  world.  Further.  Cap- 
tive Nations  Week  serves  as  a  remind- 
er to  the  Communist  leaders  that 
Americans  continue  to  take  interest  in 
the  plight  of  captive  nations,  that 
they  have  not  been  forgotten,  and 
that  we  share  their  legitimate  aspira- 
tions for  freedom. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  for 
yielding,  and  I  also  commend  him  as 
usual  for  taking  this  special  order  and 
giving  us  this  opportunity  to  express 
our  opinions  on  the  occasion  of  Cap- 
tive Nations  Week. 

Among  the  other  captive  nations, 
one  to  which  I  wish  to  refer  is  the  Re- 
public of  Armenia.  A  lot  of  people  do 
not  think  Ihvcv  ever  was  such  a  thing 
as  the  Republic  of  Armenia.  They 
know  that  historically  there  was  a 
kingdom.  But  during  World  War  I— 
and  many  of  us  are  old  enough  to  have 
lived  during  that  period  of  time— our 
President.  President  Wilson,  along 
with  many  others,  tried  to  see  to  it 
that  the  idea  of  self-determination  of 


nations  and  of  peoples  was  carried  out, 
and  the  Republic  of  Armenia  was 
formed  in  1918.  It  was  recognized  by 
the  United  States  of  America  as  a  rec- 
ognized member  of  the  family  of  na- 
tions. 

Unfortunately,  for  only  2  years  that 
nation  was  able  to  exist  as  a  separate 
sovereign  state.  As  we  all  know,  it  has 
been  dismembered.  Approximately 
one-half  of  it  went  into  the  Soviet 
Union,  where  it  is  now  referred  to  as 
Soviet  Armenia,  but  it  is  not  an  inde- 
pendent sovereignty,  and  the  remain- 
der of  it  was  absorbed  into  Turkey, 
where  it  remains  today. 

Let  us  not  forget  that  this  proud 
little  nation,  like  many  others,  has 
been  captured  by  other  more  powerful 
nations,  and  let  us  hope  that  someday 
its  people  will  again  be  free  to  exercise 
self-determination. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
(Mr.  Danielson)  for  his  most  appro- 
priate comments. 
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We  should  all  keep  in  mind  that  the 
people  of  Armenia  were  the  victims  of 
the  first  genocide  of  this  century,  and 
since  that  went  into  effect  unpunished 
by  the  world  much  tragedy  has  flowed 
from  that  mishap. 

Mr.  DANIELSON.  I  thank  the  gen- 
tleman for  bringing  that  up  because 
not  only  did  those  people  suffer  trage- 
dy of  the  massacre  of  one-half  of  all  of 
their  living  people,  but  shortly  there- 
after, their  nation  was  subsumed  into 
other  great  powers. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  RiTTER). 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  proud  to  rise  with 
my  colleagues  in  support  of  the  23d 
observance  of  Captive  Nations  Week. 

Thomas  Jefferson  once  said: 

Those  who  expect  to  reap  the  blessings  of 
freedom  must  undergo  the  fatigues  of  sup- 
porting it. 

As  leaders  of  the  free  world,  we 
carry  the  added  responsibility  of 
championing  the  cause  of  oppressed 
peoples.  For  the  people  of  Eastern 
Europe,  the  Baltic  Countries,  the 
Ukraine,  other  nations  of  the  Soviet 
empire,  Vietnam,  Laos.  Cambodia,  and 
Afghanistan  we  must  continue  to  be 
the  beacon  of  hope  for  the  day  when 
freedom  will  return  and  their  native 
cultures  and  traditions  will  transcend 
the  so-called  communism  imposed  by 
Soviet  or  Soviet-sponsored  forces.  Our 
desire  for  their  freedom  must  always 
be  in  the  forefront  of  our  discussions 
with  the  Soviet  Union.  Those  captive 
peoples,  longing  for  freedom  cannot  be 
forgotten  because  their  fate,  but  for 
the  luck  of  history  and  geography, 
could  be  our  own. 

Soviet  propagandists  love  to  employ 
the    image    of    being    the    fraternal 


brother  to  all  the  nations  under  their 
domination.  Yet  is  was  Soviet  bullets 
that  killed  16,000  Polish  soldiers  at  the 
Katyn  Forest  in  1940.  It  was  the  Sovi- 
ets who  invaded  the  Baltic  countries  in 
June  of  1941  bringing  wholesale 
slaughter  and  forcing  thousands  into 
work  camps.  When  Hungary  in  1956 
and  Czechoslovakia  in  1968  sought 
greater  freedom,  it  was  the  Soviet 
Army  that  marched  in  and  unmerci- 
fully destroyed  their  hopes  and 
dreams.  Today,  the  Soviets  are  still 
practicing  their  "fraternal  feelings"  on 
their  neighbors  in  Afghanistan.  In 
their  quest  to  bring  Afghanistan  under 
their  domination,  they  have  laid  waste 
to  the  villages,  to  the  croplands  and  to 
the  people  themselves.  They  drop 
thousaoids  of  little  but  potent  scatter 
mines  which  explode  with  the  slight- 
est amount  of  pressure.  Many  of  these 
mines  have  been  responsible  for  the 
maiming  of  children  who  mistake 
them  for  toys.  The  price  of  having  the 
Soviet  Union  as  a  "brother"  is  indeed 
high. 

However.  I  am  guardedly  optimistic 
about  some  events  taking  place  in 
some  captive  nations.  In  Poland  for 
example,  people  are  enjoying  more 
freedom  than  since  the  Soviet  takeov- 
er. Recent  travelers  returning  from 
Poland  say  there  is  a  feeling  in  the  air 
of  promise  and  renewed  expectations. 
Yes,  optimism  in  a  captive  nation.  I 
hope  the  Poles  will  have  the  opportu- 
nity to  enjoy  their  long  deserved  free- 
dom. I  have  enclosed  for  the  benefit  of 
my  colleagues  a  recent  article  in  the 
Wall  Street  Journal.  Tuesday.  July  14. 
1981,  by  Leopold  Tyrmand,  describing 
the  strength  of  the  changes  that  are 
sweeping  Poland.  In  Afghanistan  the 
story  is  different,  but  the  theme  re- 
mains the  same.  A  traditional  and 
God-fearing  people  are  waging  a  war 
to  protect  their  way  of  life  and  free- 
dom against  Soviet-imposed  commu- 
nism. The  picture  is  brighter  for  the 
Afghan  Freedom  Fighters  today  than 
it  was  a  year  ago.  The  Soviets,  despite 
employing  superior  weaponry  and 
troops,  have  been  less  than  successful 
in  controlling  Afghanistan. 

I  believe  the  captive  nations  are 
slowly  but  surely  recoiling  against  the 
Soviet  imposed  way  of  life.  National- 
ism has  a  strong  voice  and  a  power 
that  is  impossible  to  stifle.  By  driving 
down  national  feelings,  by  repressing 
self-determination,  the  Soviets  are 
moving  against  the  most  potent  force 
of  20th  century  civilization— that  of 
nationalism. 

The  captive  nations  have  not  only 
provided  us  with  a  shining  example  of 
courage  and  determination,  they  also 
have  their  countrymen  representing 
them  around  the  world  to  spread  their 
message.  The  congressional  district, 
which  I  represent,  the  Lehigh  Valley 
in  Pennsylvania,  is  an  area  which  has 
greatly  benefited  from  the  different 
peoples  who  have  emigrated  from  the 


captive  nations.  They  have  a  strong 
and  abiding  sense  of  what  freedom 
means.  However,  they  still  retain  a 
love  for  their  original  homelands  and 
continue  to  hope  and  pray  for  the  day 
when  those  homelands  will  be  free  and 
people  can  live  without  fear.  I,  too. 
pray  for  the  day  when  this  will 
happen. 

I  include  an  article  relevant  to  this 
topic. 

[Prom  the  Wall  Street  Journal.  July  14. 
1S81] 

What  Is  Happening  in  Poland? 

(By  Leopold  Tyrmand) 

No  one  knows  what  is  happening  in 
Poland.  The  Poles  themselves  have  so  many 
answers  that  precise  inferences  seem  impos- 
sible. But  whatever  eventually  happens  in 
Poland  will  be  of  a  magnitude  comparable 
to  the  Russian  revolution. 

The  developments  in  Poland  differ  impor- 
tantly from  other  milestones  of  rebellion 
within  the  postwar  Soviet  empire.  Tito's  se- 
dition was  a  conflict  of  personalities,  and  by 
manipulating  geographic  circumstance  and 
his  own  secret  police,  the  Yugoslav  outma- 
neuvered  Stalin.  The  Hungarian  uprising 
was  a  romantic  outburst  of  youth  and  army 
officers— a  time-honored  alliance  in  central 
Europe— with  a  disoriented  society  in  the 
background.  The  Sino-Russian  split  was  a 
conflict  l)€tween  two  national  egos  fueled  by 
ancient  hatreds.  The  Czech  rebellion  was  an 
intellectual  mutiny,  with  no  roots  in  the 
nation,  which  from  the  outset  abjured  con- 
frontation with  the  Soviets. 

radical  departure 

What  began  in  Gdansk.  Poland,  is  the 
first  authentic  social  upheaval  on  an  all-na- 
tional scale  in  a  country  ruled  by  a  Commu- 
nist Party  on  behalf  of  the  Soviet  Union.  It 
challenged  the  absolutism  of  communist 
power  and,  consequently,  it  tacitly  accepted 
the  possibility  of  confrontation  with  the 
Soviet  Union,  whose  ration  d'etat  is  exactly 
that  kind  of  power. 

Moreover  the  outbreak  seemed,  from  the 
beginning,  less  like  a  spontaneous  event  and 
more  like  a  prepared  action,  with  channels 
of  communication  opened  to  every  comer  of 
the  society  and  well-orchestrated  approval 
from  the  entire  nation. 

Yet.  as  the  special  congress  of  Poland's 
Communist  Party  begins  today,  it  remains 
unclear  how  such  open  and  organized  anti- 
governmental  activity  could  have  material- 
ized under  a  regime  whose  ruling  techniques 
exceed  everything  mankind  has  known  in 
tyranny.  The  world  expects  some  sensation- 
al denouncement  any  day. 

One  thing  is  certain:  All  that  conunu- 
nism's  theoreticians  and  sympathizers 
thought  they  knew  about  their  faith  and  its 
materializations  Ijetween  October  1917  and 
September  1980  has  abruptly  come  to  an 
end.  If  nothing  else,  their  Weltanschauung 
has  lost  its  validity. 

The  infrastructure  of  communist  totali- 
tarianism's power  has  broken  down  in 
Poland.  No  one  who  has  not  lived  under 
communism  can  properly  understand  what 
this  infrastructure  means.  It  is  only  tangen- 
tially  related  to  the  terror  of  the  security 
forces  or  direct  political  persecution.  Its  ele- 
ments were  devised  by  Lenin  and  Dzerz- 
hinsky  and  perfected  by  Stalin;  under 
Khrushchev  and  Brezhnev  it  changed  nei- 
ther its  nature  nor  its  role,  though  some 
cosmetic  adjustments  were  made. 
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communist    power   infrastructure    is 

a  total  control  of  communication 

renders  man  powerless  against  any  tie 

Eibuse  of  himself  as  a  citizen  and  a 

I .  produces  a  sort  of  psychological. 

psy<  hotic.  fetters  unknown  in  even  the 

despotic  statehood  of  the  past.  It  par- 

pwychological  mechanism  of  the 

ic  centralism"  within  the  Commu- 

which  makes  a  party  member  be- 

his  absolute  rulers  decide  his  fate 

is  free  choice. 

the  sharpest  Western  reporter  de- 

hi^iself    and    his    readers   when    he 

have  insight  into  the  human  con- 

unber  communism:  it's  like  blackness 

omafihood.   a  nontransferable  experi- 

communism    every    preconceived 

activity  must  be  scrutinized  and  en- 

i  h  an  ideological  rationale  before  it 

permitted  by  the  party— the  infra- 

of  power  ruthlessly  exercises  pre- 

enfoijcement  of  this  principle. 

is  old-hat.  both  in  Eastern  Europe 
lie  USSR,  and  it  has  always  been 
undiT  control,  sometimes  even  encour- 
manipulated.  But  the  efficiency  of 
developed    in   Gdansk    indicates 
diss^t  in  Poland  has  been  transmuted 
ofganized  effort  to  rewrite  the  rules, 
unheard  of  until  now  without  po- 
ifclence.    Thus    the    infrastructure 
begun  to  crack  even  before  open 
erupted  in  Poland, 
he  ideological  archtenets  to  which 
infra)  tructure  gave  the  highest  priority 
he  workers'  unity  must  be  monop- 
b;      the     party.     Marxism-Leninism 
A'orld  career  on  the  merciless  en- 
of  the  premise  that  the  idea  of 
rs'   solidarity   was   their   idea.   In 
states  it  is  a  crime  against  the 
cipital  offense,  to  organize,  congre- 
t  nite  not  behind  the  party.  Once 
captured  the  notion  and  device  of 
as  a  social  weapon  and  used  it 
1  leir  communist  government,  they 
course  of  history, 
the  infrastructure  broke  because 
discovered    the    invincibility    of 
action,  or  whether  solidarity  was  at- 
t  ecause  the  infrastructure  broke,  is 
'  Vhy  this  infrastructure    still  the 
of  the  system's  unassailability 
China.  Cuba.  Bulgaria  and  else- 
subdenly  collapsed  in  Poland  under 
t  ?nure  is  still  little  known.  Wheth- 
br^akdown  is  an  isolated  Polish  phe- 
or  can  be  exported  is  a  question 
decide    the    fate    of   the   Soviet 
a  question  to  which  the  em- 
have  no  answer. 

,'ersally   accepted    that   a   prime 

hat  hap(>ened  in  Poland  was  the 

( "hurch.  a  distinct  and  mighty  in- 

the  Polish  reality  by  dint  of  its 

churches,  its  religious  mass  demon- 

ind  celebrations  that  attract  im- 

Moreover  there  is  the  tower- 

ho^ity  of  its  leaders,  like  the  current 

late  Cardinal  Wysynski. 

is  certainly  true,  but  it  is  of  less 

than  the  Polish  Catholic  intelli- 

ich.  under  communism,  acquired 

complex  influence  on  the  soci- 

well-educated    young    Catholic 

nature,  a  member  of  this  intelli- 

«tiich.  in  effect,  has  created  a  sort 

Catholic    infrastructure    that 

(•ith  the  official  communist  one. 

apparent  during  the  forma- 

of  the  Solidarity  movement.  Its 

and  theorists  were  promi- 

repr^ntatives  of  the  Catholic  intelli- 
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gentsia.  not  always  acting  in  precise  obedi- 
ence to  the  church's  guidelines. 

No  one  in  the  West  should  be  deluded: 
Solidarity  is  a  Christian  democratic  political 
occurrence,  all  lip  service  to  the  communist 
raison  d'etat  notwithstanding.  It  is  a  phe- 
nomenon that  surprises  even  the  Poles 
themselves.  After  all,  the  intelligentsia— Po- 
land's ruling  class  since  the  end  of  the  18th 
Century— was  always  a  reservoir  of  not  reli- 
gious but  secular  ideas  like  nationalism,  pos- 
itivism, liberalism  and  social  democracy. 
The  emergence  of  a  powerful  and  highly  in- 
tellectualized  group  that  receives  its  inspira- 
tion from  Catholicism  and  knows  how  to 
transmute  religious  ideology  into  modem 
political  weaponry  (and  with  explosive  ef- 
fects) is  astounding.  How  it  happened  is  not 
easy  to  explain,  but  worth  a  try. 

Together  with  the  other  paraphernalia  of 
PKJwer  that  Catholicism  could  muster,  its 
leaders  understood  how  to  capitalize  on  its 
sudden  fashionableness  among  not  only  the 
faithful  but  also  the  society  at  large.  For  35 
years  countless  jokes  have  circulated  about 
how  much  safer  it  is  to  be  Catholic  than 
communist  in  communist  Poland.  Ultimate- 
ly. Catholicism  identified  itself  in  the  popu- 
lar consciousness  with  a  rejection  of  com- 
munist oppression,  a  repudiation  which 
might  bring  the  church  misery  and  persecu- 
tion but  is  nevertheless  invincible. 

Suddenly  Catholicism  relinquished  the 
status  of  traditional  form  and  became  a 
hotbed  of  politicized  thoughts,  convictions 
and  beliefs.  This  fatally  undermined  the 
communists'  psychological  infrastructure,  a 
development  that  would  have  l)een  impossi- 
ble without  the  Catholic  intelligentsia— the 
vital  link  between  Church  and  society. 

Finally,  capitalism  has  become  a  silent 
postulate  of  the  Polish  workers. 

It  would  be  foolish  to  expect  Lech  Walesa 
to  admit  publicly  that  capitalism  is  an  eco- 
nomic system  superior  to  socialism.  Yet 
there's  little  doubt  among  the  Poles  that 
the  reborn  Polish  syndicalism  would  fare 
much  better  in  a  healthy  market  economy 
than  in  the  state-owned  one. 

The  persuasion  that  socialism  is  a  thor- 
ough failure  is  so  deeply  ingrained  in  the 
Polish  mind  that  words  like  "people's  prop- 
erty," "class  consciousness"  or  "proletarian 
interests'"  will  remain  symbols  of  wretched- 
ness and  insanity  for  generations  to  come. 
The  Poles  perceive  the  economic  aspect  of 
communism  as  a  sort  of  Mafia-like  system 
of  extortion— a  daily  ransom  from  an  entire 
nation. 

The  claim  so  frequently  made  in  some  se- 
ments  of  the  American  press  that  the 
Gdansk  workers  are  "defending  true  social- 
ism"" is  amusing  and  preposterous. 

PROGRESS  BETWEEN  THE  WARS 

Before  World  War  II  "authoritarian" 
Poland  had  one  of  the  most  powerful  labor 
unions  and  one  of  the  most  advanced  social- 
security  systems  in  Europe.  It  had  a  minis- 
try of  social  care  and  national  health  serv- 
ice. In  reaffirming  their  support  for  this 
kind  of  social  progressivism.  the  solidarity 
leaders  are  only  stressing  the  inferiority  of 
the  communist  "Workers"  Party  efforts  in 
this  area  as  compared  to  the  prewar  institu- 
tions. 

The  Soviet  Union  is  in  a  peculiar  position: 
Short  of  instigating  a  bloodbath  it  can  do 
nothing.  Most  likely  the  Soviet  leaders  will 
resort  to  the  oldest  Russian  political 
wisdom,  that  time  and  intrigue  will  sooner 
or  later  bring  results.  But  these  events  dem- 
onstrate for  the  first  time  that  the  Soviet 
empire  must  reform  or  perish. 


What  happended  to  communism  in 
Poland  must  have  a  crucial  impact  on  the 
fate  of  Marxist  ideas  in  the  contemporary 
world.  For  the  first  time  in  Poland's  turbu- 
lent history  in  which  heroic,  if  unsuccessful, 
violence  was  considered  a  supreme  value, 
the  Poles  have  reported  to  argument  and 
ideology  as  explosives  and  ammunition. 
Their  renowned  heroism  has  never  had  a 
profound  impact  on  the  outside  world,  but 
their  political  maturity  may  alter  the  course 
of  history. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
now  yield  such  time  as  he  may  con- 
sume to  the  distingoiished  scholarly 
conscientious  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  this 
week  marks  the  23d  anniversary  of 
Captive  Nations  Week.  I  am  proud  to 
join  with  my  colleagues,  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
and  the  gentleman  from  New  York 
(Mr.  Stratton).  in  taking  this  oppor- 
tunity to  focus  attention  upon  those 
nations  of  the  world  whos3  national 
identities  have  been  trampled  upon  by 
Communist  intervention. 

Each  year  we  take  time  to  patise  on 
this  solemn  occasion  to  reflect  upon 
the  ideals  and  beliefs  which  lie  at  the 
very  core  of  our  own  national  identity. 
It  is  a  deeprooted  awareness  and  re- 
spect for  the  sanctity  of  human  digni- 
ty which  forms  the  foundation  of  our 
democratic  way  of  life,  and  which  pro- 
vides a  comparison  to  the  degrading 
lack  of  personal  liberties  which  are  so 
sadly  typical  in  a  nation  controlled 
and  exploited  by  Communist  forces. 

Due  to  critical  world  events,  1981 
takes  on  an  added  significance  for 
Captive  Nations  Week.  On  this  very 
day  the  Polish  Communist  Party  Con- 
gress is  in  the  process  of  ratifying  a 
Polish  grassroots  campaign  which 
could  well  lead  to  a  political,  social, 
and  economic  renewal,  and  an  unpar- 
alleled step  toward  democratization  in 
an  Eastern  bloc  nation.  The  coura- 
geous spirit  of  the  Polish  people  serves 
as  an  inspiration  to  all  citizens  of  cap- 
tive nations  throughout  the  world. 

This  year  also  marks  the  continu- 
ation of  the  brave  fight  against  Soviet 
expansionism  in  Afghanistan.  The  un- 
welcome and  unwarranted  invasion 
into  that  nation  by  Communist  forces 
has  been  valiantly  resisted  by  the 
Afghan  patriots,  and  the  heroic  strug- 
gle of  these  vastly  outnumbered  fight- 
ingmen  stands  as  a  tribute  to  their  dig- 
nity and  their  determination. 

The  list  of  nations  over  which  the 
oppresive  pall  of  communism  pervades 
has  grown  steadily  since  the  1920s. 
Yet  perhaps  we  may  look  at  this  fact 
not  as  a  sign  of  discouragement,  but 
rather  as  an  incentive  to  reassert  our 
devotion  to  the  goal  of  securing  the 
dignity  and  self-determination  of 
these  captive  nations. 

The  day  is  fast  approaching  when 
Soviet  military  strength  alone  cannot 
sustain  a  government  which  ignores 
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the  basic  right  of  its  citizens  to  govern 
themselves.  The  Soviet  Union  may 
soon  be  forced  to  accept  the  fact  that 
it  has  more  to  lose  than  to  gain  by  bla- 
tantly ignoring  the  fundamental  prin- 
ciples of  national  liberty  and  justice. 
What  will  ultimately  convince  the  So- 
viets of  the  futility  of  continuing  with 
their  aggressive  behavior  and  what 
will  eventually  convince  them  of  abid- 
ing by  international  laws,  will  be  the 
examples  of  nations  such  as  Poland 
and  Afghanistan  resisting  external 
intervention  in  their  internal  affairs. 

Only  by  steadfast  devotion  to  our 
democratic  principles  and  our  whole- 
hearted support  of  the  protection  of 
human  rights  around  the  world  will  it 
be  possible  for  others  to  realize  that 
our  observance  of  Captive  Nations 
Week  is  more  than  simply  a  tradition. 
It  is  an  important  reminder  to  these 
captive  nations  that  we  have  not  for- 
saken them  to  the  enslavement  of  and 
domination  of  an  authoritarian  gov- 
ernment. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  constant 
support. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dougherty). 

Mr.  DOUOHERTY.  Mr.  Speaker.  I 
want  to  rise  and  thank  my  colleague 
from  Illinois  (Mr.  Derwinski)  for  rais- 
ing this  special  order  today. 

Mr.  Speaker,  this  week  marks  the 
23d  observance  of  Captive  Nations 
Week  in  the  United  States.  As  you 
know,  it  is  at  this  time  that  we  remem- 
ber the  many  millions  of  friends,  rela- 
tives, and  others  who  have  fallen 
victim  to  the  constant  attempts  of  the 
Soviet  Union  to  gain  control  of  inno- 
cent nations. 

Indeed,  Mi.  Speaker,  it  is  a  shame 
that  more  people  are  not  here  in  the 
Chamber  this  evening  and  paying  at- 
tention to  and  participating  in  this 
special  order. 

From  Armenia  in  1920  to  Afghani- 
stan in  1979,  the  list  of  countries  ab- 
sorbed or  dominated  by  the  U.S.S.R. 
grows  each  year.  How  long  can  we 
quietly  accept  this  criminal  expansion 
by  the  Soviets?  We  must  do  more  than 
just  murmur  in  protest.  We  must  take 
some  action. 

This  special  order  is  a  fine  way  to  re- 
member the  unfortunate  citizens  of 
the  world  who  live  under  Soviet  domi- 
nation. The  more  often  we  speak  of 
these  people  on  the  floor  of  the  House 
of  Representatives,  the  less  likely  it  is 
that  they  will  become  forgotten.  But 
what  else  can  we  do.  as  Americans,  to 
give  hope  to  these  people  around  the 
globe? 

For  one,  the  United  States  can 
reopen  its  consulate  in  Kiev.  The  clos- 
ing of  this  consulate  after  the  Afghan- 
istan invasion  eliminated  the  last 
symbol  of  the  outside  world  for 
Ukrainians,  and  dashed  the  hopes  of 
many  of  these  people. 


Another  way  we  can  provide  inspira- 
tion to  the  captive  nations  is  to  insure 
funding  for  the  Lithuanian  legation  in 
the  United  States.  As  many  of  my  col- 
leagues know,  the  money  that  has 
funded  the  legation  since  the  1940's 
has  run  out.  It  is  imperative  that  some 
solution  be  found  soon,  so  the  repre- 
sentatives may  continue  working  in 
their  posts  without  interruption. 

Sufficient  funding  for  the  Voice  of 
America,  Radio  Free  Europe,  and 
Radio  Liberty  is  another  way  that 
Americans  can  give  hope  to  millions  of 
people  under  Soviet  domination.  Once 
the  true  picture  of  life  on  both  sides  of 
the  Iron  Curtain  is  broadcast,  it  sets 
many  minds  to  thinking  seriously  of 
their  plight. 

Although  it  is  our  aim  to  contact  the 
citizens  of  captive  nations  directly 
through  radio  broadcasts,  it  is  also 
very  important  to  work  on  this  issue 
from  this  end,  by  refusing  to  allow  our 
fellow  Americans  to  quietly  accept  the 
criminal  acts  of  the  Soviets  in  the  ag- 
gression they  bring  upon  other  na- 
tions. 

D  1900 

Let  us  print  correct  maps,  erect 
monuments,  give  speeches  about  this 
multitude  of  captive  people,  that  all 
Americans  hear  us  with  the  hope  that 
they  will  never  forget  the  prisoners 
that  live  in  the  captive  nations  around 
the  world. 

Mr.  Speaker.  I  recently  visited  the 
border  between  West  Germany  and 
East  Germany.  Indeed,  if  there  is  to  be 
an  indictment  of  the  Soviet  Union, 
that  border  is  an  indictment.  It  is  an 
indictment  of  a  nation  without  a  con- 
science, of  a  government  without  sup- 
port of  its  own  people. 

Shame,  shame,  shame,  on  the  Soviet 
Government  because,  indeed,  it  is  a 
bandit  government  without  respect, 
without  admiration,  without  accept- 
ance among  the  free  peoples  of  the 
world. 

Today,  as  far  as  I  am  concerned,  Mr. 
Speaker,  the  Soviets  stand  once  again 
condemned,  condemned  as  the  crimi- 
nal nation  of  the  world,  condemned  in 
a  way  that  makes  all  of  us  want  to 
wonder  about  why  the  Soviets  contin- 
ue to  pretend  that  they  are  a  good 
nation. 

Mr.  Speaker,  we  will  not  be  silent 
and  we  will  not  forget,  for  indeed  some 
day  the  people  of  the  captive  nations 
will  know  the  dignity  of  being  a  free 
people  again. 

As  cochairman  of  the  congressional 
Ad  Hoc  Committee  on  the  Baltic 
States  and  the  Ukraine,  I  want  to 
thank  my  good  friend  and  colleague, 
the  gentleman  from  Illinois,  for  bring- 
ing this  special  order  on  this  most  sig- 
nificant issue. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Courter). 


Mr.  COURTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
first  would  like  to  go  on  record  by 
thanking  the  gentleman  from  New 
York  (Mr.  Stratton i  and  congratulate 
as  well  the  gentleman  from  Illinois 
(Mr.  Derwinski)  for  coming  forward 
with  this  special  order. 

Mr.  Speaker,  this  marks  the  23d  year 
that  the  U.S.  Congress  is  observing 
Captive  Nations  Week.  I  believe  that 
Members  of  the  House  and  Senate 
should  use  this  opportunity  to  educate 
the  American  people  about  the  harsh, 
brutal,  and  antidemocratic  Communist 
regimes  that  hundreds  of  millions  of 
people  suffer  under.  In  the  past  we 
have  seen  one  human  tragedy  after 
another  unfold,  as  a  result  of  Commu- 
nist aggression  or  rule  in  Cuba.  Viet- 
nam. Cambodia.  Ethiopia.  Afghani- 
stan, and  Central  America.  Today,  the 
people  of  Poland  are  menaced  by  a 
direct  Soviet  invasion,  while  the  other 
captive  nations  of  Eastern  Europe  and 
the  Baltic  States  remain  in  the  iron 
grip  of  Communist  tyranny.  Further- 
more. I  urge  that  we  strongly  consider 
sending  material  aid  to  the  Afghan 
freedom  fighters.  Their  cause  is  just 
and  we  should  not  be  afraid  to  assist 
them.  The  gentleman  from  Illinois 
(Mr.  Derwinski)  is  to  be  commended 
for  his  resolution  calling  for  such  as- 
sistance. It  is  not  surprising  that  those 
who  leave  or  escape  lands  under  Com- 
munist rule  come  to  our  Nation  be- 
cause ours  is  a  nation  of  hope  to  the 
world's  oppressed  peoples  and  is  hu- 
manity's last  best  hope  for  the  defense 
of  the  Free  World. 

While  our  Nation  tries  to  rebuild  its 
military  strength,  we  must  also  arm 
ourselves  with  facts,  and  communicate 
the  truth  about  communism  and  the 
virtues  of  democracy  to  the  world. 
Therefore.  I  urge  my  colleagues  to 
focus  on  our  needs  to  expand  and  im- 
prove our  public  diplomacy  efforts  and 
to  work  to  enhance  our  foreign  broad- 
cast capabilities.  Radio  Free  Europe, 
Radio  Liberty,  and  Voice  of  America 
are  understaffed,  not  able  to  broadcast 
in  all  languages,  and  in  disrepair  with 
regard  to  equipment. 

Therefore.  I  urge  support  for  legisla- 
tion that  will  enhance  our  foreign 
broadcast  capabilities  for  all  three 
agencies,  as  a  dramatic  symbol  of  our 
solidarity  with  the  people  who  live 
under  Communist  domination 

throughout  the  world.  Our  public  di- 
plomacy efforts  can  be  as  effective  as 
any  military  weapon  in  helping  to 
defeat  Communist  tyranny,  and 
should  be  fully  supported  and  expand- 
ed to  include  new  languages. 

Finally,  I  believe  that  both  the  gen- 
tleman from  New'  York  (Mr.  Strat- 
ton) and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  are  to  be  commended 
for  sponsoring  this  special  order  on 
such  a  vital  foreign  policy  and  human 
rights  question.  As  they  stated  in  their 
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Mr.  Speaker. 

Mr.   Speaker.    I 
time  as  he  may  consume  to 
an  from  New  York  (Mr. 
who  will  conclude  the  Cap- 
Week    commemoration: 
I  do,  I  wish  to  remind  the 
the  gentleman  from  New 
Stratton)  has  been  very 
floor  this  afternoon  on 
was  before  us.  As  a  result, 
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in  the  special  festivities 
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in  his  absence  and 
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ing  that  all  the  people  who 
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pleased  to  now  yield  to  my 
colleague,  the  gentle- 
New  York  (Mr.  Stratton). 
Mr.  Speaker.  I  rise 
my  colleague  from  Illinois 
the     23d     annual 
of  Captive  Nations  Week, 
tl^rough  the  18.  pursuant  to 
86-90.  the  Captive  Nations 
ution. 

observance  has  several 
piirposes:  First,  it  gives  us  the 
to  show  our  support  and 
the  brave  people  of  the 
in  their  aspirations  for 
If-determination  and  basic 
Second,  we  also  have  an 
to   express   our   outrage 
nuing     our     opposition     to 
and  Soviet  rule  over 
people    who    would   surely 
system  of  government  if 
chance, 
been  making  these  speech- 
22  years.  Some  people  have 
that  these  speeches  are  an 
futility.    We   cannot    roll 
Iron   Curtain,  we  are   told, 
speeches  on  this  House 
the  fact  is  that  we  are  be- 
get results.  Take  a  look  at 
been  happening  in  Poland, 
at  the  achievements  of 
of   Poland   through   the 
Union,   which   has  already 
to  establish  in  Poland  ar- 
and  procedures  that  have 
I  in  any  other  Communist 
state. 

<  uld    have    believed    a    few 

1  hat  they  could  hold  a  secret 

in    a   Soviet    satellite 

would  have  believed  that 

of  the  Communist  Party 


boss  in  Poland  could  ever  be  in  jeop- 
ardy at  a  Polish  Communist  Party 
Congress,  as  it  is  this  very  day? 

These  changes  have  come  about  be- 
cause the  spirit  of  freedom  has  never 
died  in  Poland,  and  because  of  the 
continuing  close  ties  and  deep  interest 
with  the  United  States. 

What  has  happened  in  Poland  can 
also  happen  in  other  Soviet  states. 

Recently,  the  House  Armed  Services 
Committee  visited  two  other  Iron  Cur- 
tain countries,  Romania  and  Hungary. 
We  were  genuinely  surprised  to  see 
the  level  of  independence  that  also 
exists  in  these  countries— not  like 
what  is  going  on  in  Poland,  to  be  sure, 
but  still  not  the  stilted,  frozen  frame- 
work that  might  be  supposed. 

For  example,  Romania  has  long  ex- 
ercised a  very  great  deal  of  independ- 
ence In  her  foreign  policy.  She  is  not  a 
member  of  the  Warsaw  Pact.  She  does 
not  permit  Soviet  troops  on  her  soil 
nor  does  she  permit  Rumania  troops 
to  be  placed  under  the  command  of 
the  officers  of  any  other  country. 

Moreover,  the  Government  of  Ro- 
mania seeks  closer  ties  with  the 
United  States,  and  seeks  the  benefit  of 
modem  American  technology.  For  ex- 
ample, just  before  our  committee  ar- 
rived in  Bucharest,  Romania  had 
signed  an  agreement  with  the  General 
Electric  Co.  to  have  GE  in  Schenecta- 
dy build  two  huge  turbine  generators 
for  two  new  nuclear  power  stations  in 
Romania. 

They  did  not  turn  to  the  Soviet 
Union.  They  turned  to  Schenectady 
because  they  wanted  quality  goods, 
and  exercised  their  independence  in 
making  that  decision.  And.  indeed,  we 
hope  that  Romania  will  continue  to 
turn  to  America  and  to  the  General 
Electric  Co.  for  the  14  remaining  nu- 
clear plants  that  they  intend  to  build 
through  1995. 

From  Romania  we  went  to  Hungary. 
And.  incidentally.  Budapest  was  one  of 
the  most  beautiful  cities  I  have  ever 
visited.  Here  too  we  found  a  great  deal 
of  interest  on  the  part  of  Hungarian 
Government  and  Communist  Party  of- 
ficials, which  impressed  us  very  much. 

The  situation  in  Hungary  somewhat 
differed  from  what  we  found  in  Ro- 
mania. Hungary  is  a  full-fledged 
member  of  the  Warsaw  Pact,  and 
Soviet  troops  are  stationed  on  Hungar- 
ian soil.  Hungarian  troops  maneuver 
with  Soviet  troops,  and  Hungary,  in 
contrast  to  Romania,  does  follow  the 
Soviet  foreign  policy  line  very  exactly. 

However,  when  it  comes  to  the  oper- 
ation of  Hungarian  economy,  they  cer- 
tainly do  not  follow  the  rigid  orthodox 
Communist  economic  procedures  of 
the  Soviet  Union. 

In  Hungary  they  have  a  kind  of 
social  democratic  type  of  economy, 
based  more  on  cooperatives  than  on 
rigid  control  from  the  top.  As  far  as  we 
could  see,  there  seemed  to  be  a  re- 
markable degree  of  personal  economic 


freedom  which  at  least  appeared  to  re- 
semble capitalism  in  many  respects. 
And  here  again  the  Hungarians  seek 
help,  and  close  ties  with  the  United 
States. 

So,  Mr.  Speaker,  based  on  what  I 
have  seen  in  some  of  these  captive  na- 
tions, we  do  seem  to  be  making 
progress,  because  Americans  across 
our  land  are  this  week  renewing  their 
commitment  to  help  the  captive  na- 
tions seek  freedom. 

Of  course  not  all  of  the  captive  na- 
tions are  doing  so  well— Ukrainia.  the 
Baltic  countries— Latvia.  Bistonia.  and 
Lithuania  are  still  under  very  close 
control. 

But  the  important  thing  is  that  the 
dawn  seems  to  be  breaking  through. 
And  we  can  be  glad  that  our  efforts, 
and  those  millions  of  other  people 
here  in  America  and  around  the  world, 
have  begun  to  see  things  moving  in 
the  right  direction. 

Long  live  freedom. 

D  1910 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  submit  the  following  docu- 
ments and  proclamations  concerning 
Captive  Nations  Week  for  the  Record. 

The  documents  are  as  follows: 
State  of  New  York— Proclamation 

Twenty-two  years  ago.  by  a  joint  resolu- 
tion approved  July  17.  1959.  the  Eighty- 
Sixth  Congress  authorized  and  requested 
the  President  to  proclaim  the  third  week  in 
July  as  Captive  Nations  Week. 

Throughout  our  history  Americans  have 
held  the  deep  conviction  that  liberty  and  in- 
dependence are  among  mankind's  inalien- 
able rights.  Our  ideal  has  remained  that  of 
our  founding  fathers:  governments  derive 
their  legitimacy  from  the  consent  of  the 
peoples  they  govern. 

The  commemoration  of  Captive  Nations 
Week  is  dedicated  to  the  spirit  and  hope  of 
enslaved  peoples  in  their  continuing  request 
for  freedom  and  self-determination  in  their 
beloved  native  lands. 

The  freedom-loving  peoples  in  captive 
lands  look  to  the  United  States  as  a  citadel 
of  freedom  and  to  the  American  people  as  a 
source  of  guidance  and  inspiration. 

The  Captive  Nations  Committee  of  New 
York  will  hold  appropriate  activities 
throughout  the  week  to  commemorate  this 
annual  observance  and  to  address  the  issue 
of  human  rights  and  justice  on  behalf  of  the 
oppressed  peoples  in  captive  nations. 

Now.  therefore.  I.  Hugh  L.  Carey.  Gover- 
nor of  the  State  of  New  York,  do  hereby 
proclaim  July  12-18.  1981.  as  Captive  Na- 
tions Week"  in  New  York  Slate. 

State  of  Wisconsin— Proclamation 
Whereas,  the  republican  form  of  govern- 
ment—based upon  "the  consent  of  the  gov- 
erned"—which  has  existed  in  the  United 
States  of  America  for  over  200  years,  has  re- 
sulted in  the  development  of  a  warm  under- 
standing and  sympathy  for  the  aspirations 
for  freedom  of  peoples  everywhere  and  in 
the  recognition  of  the  natural  interdepend- 
ency  of  the  peoples  and  nations  of  the 
world:  and 

Wheresis,  the  United  States  recognizes  the 
needs  of  world  nations  to  co-exist  peacefully 
and  to  remove  impediments  to  their  bond.s 
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Now.  therefore. 
Governor  of  the 
hereby  proclaim 
•Captive  Nations 
Wisconsin,  and  I 


of  understanding  with  peoples  of  foreign  na- 
tions; and 

Whereas,  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  leaders  who  believe  in  their  efforts 
to  obtain  freedom  and  independence:  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  prayers, 
ceremonies  and  activities,  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  people:  and 

Whereas,  it  is  fitting  and  proper  that  the 
citizens  of  Wisconsin  participate  in  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 

the  world; 

I.  Lee  Sherman  Dreyfus. 
State  of  Wisconsin,  do 
July  12-July  18.  1981. 
Week"  in  the  State  of 
urge  the  citizens  of  this 
state  to  remember  that  it  is  the  23rd  Anni- 
versary of  this  annual  observance  and  to 
support  the  efforts  of  the  oppressed  peoples 
of  the  world  to  regain  their  freedom. 

Proclamation  by  the  Governor.  State  of 
Kansas 

Whereas,  the  imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many  na- 
tions: and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas,  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  Slates  as  leaders 
in  bringing  about  their  freedom  and  inde- 
pendence: and 

Wherea."!.  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropiate  prayers, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as 
pirations  of  captive  peoples: 

Now.  therefore,  I.  John  Carlin.  Governor 
of  the  State  of  Kansas,  do  hereby  proclaim 
the  week  of  July  12  through  18.  1981.  as 
•Captive  Nations  Week"  in  Kansas,  and  call 
upon  the  citizens  of  the  State  to  join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju 
gated  peoples  all  over  the  world. 

Proclamation-City  or  Santa  Ana 
Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  Captive  Nations  constitutes  a 
powerful  deterrent  to  any  ambitions  of  com- 
munist leaders  to  initiate  further  aggres- 
sion; and 

Whereas,  the  freedom  loving  peoples  of 
the  Captive  Nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights,  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 
Whereas,  the  Congress  of  the  United 
Stales,   by   unanimous   vote,   passed   Public 


Law  86-90  establishing  the  third  week  of 
July  each  year  as  Captive  Nations  Week; 

Now.  therefore.  I.  Gordon  Bricken.  Mayor 
of  the  City  of  Santa  Ana,  do  hereby  pro- 
claim the  week  of  July  12-18.  1981  to  be 
■Captive  Nations  Week"  and  urge  all  citi- 
zens of  Santa  Ana  to  join  with  me  in  observ- 
ing this  week  through  an  appropriate  ex- 
pression of  sympathy  and  support  for  the 
people  of  the  Captive  Nation. 

State  of  Colorado— Proclamation 

Whereas  the  freedom-loving  people 
behind  the  Iron  Curtain  look  up  to  the 
United  States  as  the  citadel  of  human  rights 
and  leader  of  freedom  and  independence: 
and 

Whereas  the  Congress  of  the  United 
States  and  President  Eisenhower  passed 
Public  Law  86-90.  establishing  the  third 
week  of  July  as  'Captive  Nations  Week": 
and 

Whereas  patriots  in  the  U.S.A.  are  invited 
to  obser\e  this  week  with  prayers,  ceremo- 
nies and  appropriate  activities  expressing 
support  for  justice  in  such  countries  as 
Czechoslovakia.  Estonia.  Hungary,  Latvia. 
Lithuania.  Poland,  the  Ukraine  and  many 
others:  Afghanistan  being  the  most  recent: 

Now.  therefore.  I,  Richard  D.  Lamm.  Gov 
emor  of  the  State  of  Colorado,  do  hereby 
proclaim  July  20.  1981.  as  'Captive  Nations 
Day"  in  the  State  of  Colorado,  and  urge  all 
concerned  citizens  to  participate  in  ceremo- 
nies on  that  day. 

Proclamation 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine.  Czecho-Slo- 
vakia.  Latvia.  Estonia.  Byelorussia.  Roma- 
nia, East  Germany.  Bulgaria.  Mainland 
China.  Armenia.  Azerbaijan.  Georgia.  North 
Korea.  Albania.  Idel-Ural.  Serbia.  Croatia. 
Slovenia.  Tibet.  Cossakia.  Turkestan.  North 
Vietnam.  Cuba.  Cambodia.  South  Vietnam. 
Laos.  Afghanistan  and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in 
viting  the  people  of  the  United  States  to  ob 
ser\e  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now,  therefore.  I.  Mike  Parker.  Mayor  of 
the  City  of  Tacoma.  Washington.  Do 
Hereby  Proclaim  the  week  of  July  12-20. 
1981  to  be  Captive  Nations  Week  "  in  the 
City  of  Tacoma.  and  call  upon  our  citizens 
to  join  with  others  in  obser\ing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  oppressed  and 
subjugated  peoples  all  over  the  world. 

Proclamation— City  of  Jacksonville 
Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggre.s,sion.  to  the  subjugation 


and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania.  Ukraine,  Czecho-Slo- 
vakia.  Latvia.  Estonia.  Byelorussia.  Roma- 
nia. East  Germany.  Bulgaria.  Mainland 
China.  Armenia.  Azerbaijan.  Georgia,  North 
Korea,  Albania  del-Ural,  Serbia.  Croatia. 
Slovenia.  Tibet.  Cossakia.  Turkestan.  North 
Vietnam.  Cuba.  Cambodia.  South  Vietnam, 
Laos,  Afghanistan  and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwheming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  leaders  in  bringing  about 
their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vole  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  Stales  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now.  therefore.  I.  Jake  M.  Godbold. 
Mayor  of  the  City  of  Jacksonville.  Florida, 
do  hereby  proclaim  the  week  of  July  12-18. 
1981  as  Captive  Nations  Week  "  in  Jackson- 
ville. Florida,  and  call  upon  our  citizens  to 
join  with  others  in  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  oppressed  and 
subjugated  peoples  all  over  the  world. 

National  Captive  Nations 

Committee.  Inc.. 
Washington.  DC.  June  29.  1981. 

Dear  Senator;  Two  months  ago  you  re- 
ceived copies  of  the  Congressional  document 
on  the  Twentieth  Observance  and  Armiver- 
sary  of  Captive  Nations  Week.  Similar  to 
previous  Congressional  publications  on  this 
fundamental  subject  of  the  captive  nations, 
all  the  essentials  pertaining  to  the  concept 
and  the  Week  are  contained  in  this  new  one. 
The  volume  is  dedicated  to  Poland's  Solidar- 
ity of  workers  and  through  it  to  all  workers 
in  the  captive  nations.  As  Americans  across 
the  country  and  our  allies  abroad  prepare  to 
commemorate— in  accordance  with  Public 
Law  86-90— the  23rd  Observance  of  Captive 
Nations  Week  this  July  12-18.  I  believe  that 
you  will  find  this  current  publication  most 
valuable  for  your  address  on  the  issue 
during  this  Week. 

On  the  basis  of  the  well-proven  data  in 
this  Congressional  work  alone,  allow  me  to 
direct  your  attention  to  these  following 
points  that  call  for  the  most  resounding  ob- 
servance since  Congress  unanimously  passed 
the  Captive  Nations  Week  Resolution  and 
President  Eisenhower  signed  it  into  law  in 
July.  1959: 

(1>  Coincidental  or  mystical  as  it  may 
appear— even  limed  by  Moscow— the  majori- 
ty of  the  CN  Observances  have  been  accom- 
panied by  some  outstanding  event  bearing 
on  U.S.-U.S.S.R.  relations.  Significantly, 
during  our  '  23rd"  the  Communist  Party 
Congress  in  Poland  will  begin  on  July  14. 
What  an  almost  God-given  occasion  for  us 
to  voice  strongly  our  support  for  the  free- 
dom forces  at  work  in  this  captive  nation! 
Interference  in  internal  affairs?  One  would 
have  to  be  acutely  naive  to  believe  that 
Moscow  and  its  organs  haven't  been  intefer- 
ing  daily  in  this  captive  nation. 


15932 


still 
pa«^s 


ie. 


Afghanist&n— the      newest      captive 
fighting  for  its  honor  is  on  the 
of  our  media  today.  Yet  Afghan 
ave  been  heroic  in  their  resistance 
Russian    domination.    Isn't    the 
appropriate    time   to   bring   this 
relistance  to  the  front  pages? 
jerfect  conformity  with  our  Ameri- 
traditions.  PL  86-90  is  the  only  law  on 
Wofld  statutory  boolis  calling  for  the 
liberation  of  all  the  captive  na- 
?    What    freedom-enjoying 
would  keep  mute  about  the  free- 
ions  of  Latvia.  Ukraine  and  so 


(2) 
nation 
back 
patriots 
to   Sov 
CNW   ar 
heroic 

(3)  In 
can 
Free 
eventual 
tions, 
American 
dom 
on? 

(4)  By 
anyone 
point.  As 


Ej  tremist? 


aspirat 


a(  tivist 


f(ir 
aiid 


Congress^nal 
known  t 
single 
concern 
captive 
tion  one 
"whys" 
scatter 
but  the 

(5)  As 
and 

in  relatec 
and  basic 
rometer 
dent's 
The  results 

FYom  a 


I  ocumentary  evidence  I  would  defy 

)ublicly    to    challenge    this    next 

emphasized  in  the  foreword  of  the 

document,  "it  is  not  generally 

liat  •  •  •  since  World  War  II  no 

idea   has   produced   deeper 

the  Kremlin  than  the  composite 

nations  one."  After  a  whole  genera- 

b-ould  think  an  examination  of  the 

this  would  be  in  order.  We  may 

waste  our  efforts  everywhere. 

rArord  is  there. 

ifiany  analysts  have  shown,  a  valid 

measure  of  our  foreign  policy, 

terms  of  strategy,  human  rights 

morality,  is  provided  by  the  ba- 

)f   deviation    between    the    Presi- 

pr^clamation  and  Public  Law  86-90. 

are  uncanny. 

sasic  view  we  look  forward  to  your 

in   the   ■•23rd"    and   all   best 


accui ate 


participation 
wishes. 

Sln(irely. 


P.S. 
Honorabl( 


t  le 


ai; 


mei  Its 


haie 


With 
Week." 
observanc  ■ 

The 
it  is  a 

promulgaljed 
which 
bondage 
those  helc 
ten  them 
gets  longe  • 
ion  to  the 
the  West 
Communi^ 

I  sugges . 
mental  lisl 
of  Captive 
ance  woul^ 
venting 
enormously 
to  review 
tion's  capt 


casi^s 


that 

That  miasfia 

many 

Nicaragua. 

emment 

effect  on  t 

As  far 
mere  listink 
t.hat  politi<^l 
live  to  the 
a  person  w 
as    our    1 
U.S.S.R.  a$ 
is  Soviet 
captive  i.e. 
menia.  etc. 


CONGRESSIONAL  RECORD— HOUSE 


July  15,  1981 


July  15,  1981 


CONGRESSIONAL  RECORD— HOUSE 


15933 


O  ai 
— Sj  ecial 


Lev  E.  Dobriansky. 
rman.  Georgetown  University. 
Order  in  House  for  July  15. 
Derwinski  and  Stratton. 


Captive  Nations  Week 
(By  Robert  Morris) 
onset    of    "Captive 


Nations 


assessment  of  that  great  moral 

is  in  order. 

of  CNW  are  many.  First  of  all. 

reminder  to  the  world,  if  it  is  properly 

of   the   long   list   of   nations 

been  submerged  in  Communist 

Then  it  is  intended  to  signal  to 

captive  that  we  have  not  forgot- 

Also  by  publishing  the  list  which 

every  year,  we  alert  public  opin- 

undeniable  fact  that  what  we  call 

is  losing  its  war  against  world 


that  there  should  be  a  supple- 

of  nations  in  transition  to  status 

Nations.  In  this  way  the  observ- 

alert  the  world  by  way  of  pre- 

augmentation  of  the  list.  This  is 

important  because,  if  one  were 

I  he  events  leading  up  to  each  na- 

vity.  he  would  find  a  miasma  of 

disinformation  surrounding  the  annexation 

effe<jtively    prevented    counteraction. 

was  often  so  poisonous  that  in 

China.    Cuba.    Vietnam    and 

for  instance,  that  important  gov- 

abencies  and  the  media  were  in 

I  le  side  of  the  captivators. 

the  U.S.S.R.  is  concerned,  the 

of  the  15  nations  that  comprise 

force  should  be  most  informa- 

jeople  in  the  United  States.  Even 

th  access  to  so  much  information 

it    president,    referred    to    the 

a  "nation".  It  is  not  a  nation.  It 

and  14  nations  it  now  holds 

Estonia.  Latvia,  the  Ukraine,  Ar- 


Rissia 


The  same  holds  true  for  "China ".  Here 
again  misinformation  abounds.  We  hear  re- 
peated reference  to  the  insults  to  "the  one 
billion  people  of  China"  by  the  existence  of 
the  Taiwan  Relations  Act.  Actually  not  only 
is  China  a  Captive  Nation  (which  we  pro- 
pose to  arm  with  lethal  weapons)  but  con- 
tains such  nations  as  Tit>et  against  which 
Peking  committed  revolting  genocide.  Tibet 
is  on  the  list.  Then  there  are  Inner  Mongo- 
lia and  Outer  Mongolia.  The  one.  a  Chinese 
Communist  captive,  the  other,  a  Soviet  cap- 
tive. The  mongols  in  history  were  a  distinc- 
tive people  and  an  important  nation.  Outer 
Mongolia  is  on  the  list  but  Inner  Mongolia 
is  not. 

As  for  potential  candidates  to  join  the  list 
of  Captive  Nations  there  is  a  long  list  of  na- 
tions which  are  surrogates  of  Communist 
power  and  inexorably  slipping  into  bond- 
age—Zimbabwe. Nicaragua,  Zambia,  Chad, 
Cape  Verde,  etc.  As  these  nations  slide  into 
the  chasm,  most  of  the  world's  international 
bodies  and  world's  press  actually  are  greas- 
ing the  chute  that  leads  to  the  darkness 
l>elow. 

This  is  the  area  that  I  think  those  forces 
in  Congress  who  are  keeping  Captive  Na- 
tions Week  alive,  should  attend  to.  The 
mere  listing  of  those  in  captivity  serves  a 
great  purpose  but  preventing  the  augmenta- 
tion would  prove  to  be  an  additional  asset. 

Mantolokinc.  N.J..  July  7.  1981. 

[Prom  the  Ukrainian  Catholic  Weekly] 
Appeal  or  the  Ukrainian  Catholic  Hierar- 
chy ON  THE  23d  Annual  Captive  Nations 
Week 

"You  will  learn  the  truth  and  the  truth  will 

make  you  free  "  (Jn  8,  32) 
Dearly  Beloved  in  Christ:  It  is  difficult 
to  believe  that  two  thousand  years  after  the 
birth  of  "Eternal  Truth  and  Love"  on  our 
planet,  there  are  still  peoples  deprived  of 
truth  and  love,  peoples  trampled  upon  by 
the  boot  of  falsehood  and  hatred!  It  is  diffi- 
cult to  l)elieve  that  in  this  age  of  scientific 
advancement,  invention,  computers,  rockets, 
and  slogans  extolling  happiness,  plenty  and 
the  freedom  of  man.  there  are  still  peoples 
oppressed  by  the  satanic  hatred  of  the  apoc- 
alyptic hammer  and  sickle!  Before  our  very 
eyes  a  terrible  injustice  is  being  done,  for 
countless  millions  are  denied  the  right  to 
freely  think,  speak,  write  and  worship.  Com- 
munist prisons,  concentration  camps  and 
psychiatric  wards  are  filled  with  the  inno- 
cent victims  of  atheistic  tyranny.  Innocent 
victims  of  a  hatred  force  against  the  rights 
of  man  are  punished  for  truth,  for  holy 
faith,  for  love  of  God  and  country. 

Among  these  captive  peoples  we  find  our 
freedom-loving,  God-pleasing  Ukrainian 
people. 

We  are  greatly  indebted  to  the  American 
government  for  the  July  1957  resolution 
which  established  "Captive  Nations  Week  " 
whereby  annually  the  free  world  is  remind- 
ed that  tyranny,  despotism,  coercion  and  en- 
slavement of  the  weaker  must  ultimately  be 
banished  from  the  face  of  the  earth:  that 
every  person  has  the  right  to  freely  believe 
and  pray:  and  that  truth  must  triumph. 

This  years  "Captive  Nations  Week"  which 
we  obser\'e  July  12-18,  should  serve  the 
great  ideal  of  hastening  the  dawn  of  liberty 
for  all  captive  peoples.  We  must  speak  and 
write  unequivocally  to  the  powers  of  this 
world  to  make  them  aware  and  to  remind 
them  of  the  sad  reality  that  atheistic 
Moscow  has  become  the  criminal  prison  of 
oppressed  nations.  We  must  vociferously 
and  incessantly  remind  the  United  Nations 


and  the  government  of  the  U.S.A.  that  the 
Red  Kremlin,  despite  its  endorsement  of  the 
Helsinki  accords  on  the  rights  of  peoples  to 
freedom,  continually  and  criminally  ignores 
these  rights. 

During  "Captive  Nations  Week"  we 
should  pray  to  the  Lord  of  heaven's  forces, 
that  He  regard  the  moans,  the  plight,  the 
cries,  the  tears,  the  blood  and  sacrifices  of 
our  Brothers  and  Sisters  behind  the  Iron 
curtain  and  send  them  the  longed-for  free- 
dom. 

On  Sunday.  July  12  during  all  Divine  Lit- 
urgies or  immediately  after  its  celebration, 
let  us  earnestly  implore  the  Almighty  that 
His  Truth  quickly  free  us. 

Stephen. 
Archbishop-Metropolitan  of  Philadelphia. 

Basil, 
Eparch  of  Stamford. 
Innocent. 
Eparch  ofSL  Nicholas  in  Chicago. 

•  Mr.  MICHEL.  Mr.  Speaker,  as  you 
know,  this  week  marks  the  23d  anni- 
versary of  Captive  Nations  Week. 
Along  with  paying  the  usual  tribute  to 
the  courage  and  love  of  freedom  of  the 
people  of  the  captive  nations.  I  would 
like  to  discuss  our  Nation's  attitude 
toward  them  over  the  years. 

During  the  1950's  the  phrase  "cap- 
tive nations"  was  understood  by  all 
Americans.  We  knew  that  communism 
had  captured  hundreds  of  millions  of 
human  beings.  Our  national  traditions 
and  our  national  security  demanded 
that  we  tell  the  world  we  did  not  ac 
quiesce  in  Communist  domination  of 
captive  peoples. 

We  all  recall  the  famous  inaugural 
address  of  President  John  Fitzgerald 
Kennedy  in  1960  in  which  he  said: 

Let  every  nation  know,  whether  it  wishes 
us  well  or  ill,  that  we  shall  pay  any  price, 
bear  any  burden,  meet  any  hardship,  sup- 
port any  friend,  oppose  any  foe.  in  order  to 
assure  the  survival  and  the  success  of  liber- 
ty. 

Those  words  were  the  high  water 
mark  of  the  captive  nations  theory. 
Gradually,  almost  imperceptably,  the 
tide  of  opinion  changed.  It  became  un- 
fashionable to  talk  about  captive  na- 
tions. Detente  became  not  simply  a 
word  to  describe  one  approach  to  rela- 
tions with  the  Soviet  Union,  but  an  of- 
ficial and  almost  sacred  concept  which 
must  be  honored  by  anyone  who 
would  discuss  those  relations. 

Over  a  period  of  years,  the  procla- 
mations of  Captive  Nations  Week  by 
American  Presidents  became  less  and 
less  substantive.  At  times  we  wondered 
why  some  of  the  proclamations  were 
given  at  all.  These  statements  were 
devoid  of  any  semblance  of  conviction. 
Presidents  of  both  parties  made 
formal  but  empty  announcements  of 
Captive  Nations  Week. 

Then,  during  the  late  1970s,  an- 
other change  occurred.  The  phrase 
"human  rights"  became  very  fashiona- 
ble and  replaced  "captive  nations.  "  We 
talked  about  human  rights  violations 
but  never  uttered  the  words  "captive 
nations.  " 


There  is  very  much  to  be  said  about 
using  the  concept  "human  rights"  as 
part  of  our  foreign  policy.  But  when 
use  of  that  phrase  blinds  us  to  the  spe- 
cific and  longstanding  facts  of  Com- 
munist domination  of  the  captive  na- 
tions, we  are  not  really  serving  the 
cause  of  human  rights. 

There  are  human  rights  problems  in 
many  nations,  not  all  of  which  are 
Communist  dominated.  But  the  cap- 
tive nations  are  unique  in  being  vic- 
tims of  totalitarian  tyranny  longer 
than  any  nations  on  Earth.  They  de- 
serve something  more  than  to  be 
lumped  together  with  "human  rights  " 
problems. 

Recently  the  heroic  struggle  of  the 
people  of  Poland  has  once  again  made 
captive  nations  a  concept  that  has 
meaning  in  discussions  of  internation- 
al affairs.  The  various  dissidents  in  the 
Soviet  Union,  members  of  ethnic 
groups  that  once  had  national  inde- 
pendence, have  also  reminded  us  of 
the  importance  of  the  captive  nations 
concept. 

So  it  is  my  hope  that  this  year  will 
begin  a  new  phase  of  the  captive  na- 
tions story,  one  in  which  we  regain  the 
profreedom,  antitotalitarian  fervor  of 
the  past  and  join  it  to  the  new  knowl- 
edge we  have  gained  by  watching  the 
new  struggle  of  millions  against  com- 
munism. 

The  Captive  Nations  Week  should  be 
one  that  marks  the  beginning  of  a  new- 
attitude  on  the  part  of  our  Govern- 
ment. We  should  tell  the  truth  about 
communism  to  the  world  over  our 
international  broadcasting  stations. 
We  must  never  forget  what  the  cap- 
tive nations  mean  to  us  and  we  must 
never  allow  those  nations  to  think  we 
have  forgotten  them. 

Observing  Captive  Nations  Week  is 
no  mere  sentimental  gesture  on  our 
part.  It  must  be  an  integral  part  of  our 
foreign  policy.  We  can  no  longer 
afford  to  pay  lipservice  to  the  captive 
nations  concepts.* 

•  Mr.  ADDABBO.  Mr.  Speaker, 
nearly  2  weeks  ago  on  Saturday,  July 
4,  millions  of  Americans  in  this  coun- 
try took  time  out  to  join  in  the  cele- 
bration of  the  birth  and  independence 
of  the  United  States  of  America. 
Americans  from  border  to  border,  and 
coEist  to  coast  took  to  the  streets, 
parks,  and  beaches  to  watch  parades, 
fireworks,  and  listen  to  speeches  and 
concerts  all  containing  the  theme  of 
liberty  and  reminding  us  all  how  pre- 
cious that  liberty  is  to  us  every  day  of 
our  lives. 

And  yet  on  that  day,  to  many,  per- 
haps too  many,  the  thought  that 
there  are  people  in  countries  all  over 
the  world  who  have  never  known  of 
liberty,  freedom,  human  rights,  and 
most  importantly,  the  acknowledge- 
ment of  the  right  to  respect  and 
human  dignity,  never  entered  their 
minds.  What  also  never  entered  their 
minds  was  that  there  are  people  who 


were  once  free,  and  now,  because  of 
foreign  intervention  live  in  a  world 
devoid  of  rights  and  devoid  of  dreams 
of  freedom. 

Mr.  Speaker,  I  rise  today  to  join  my 
colleagues  on  the  floor  of  the  House  in 
commemorating  the  23d  observance  of 
Captive  Nations  Week,  a  time  for 
people  in  this  country  to  understand 
and  be  educated  that  there  are  mil- 
lions of  men,  women,  and  children 
who  live  under  the  constant  fear 
which  commimism  exerts  upon  a 
nation  and  its  people.  Thanks  to  the 
efforts  of  my  distinguished  colleagues, 
Mr.  Stratton  and  Mr.  Derwinski,  as 
well  as  others  who  have  supported  it 
over  the  years.  Captive  Nations  Week 
has  become  an  important  tradition  in 
this  country,  a  tradition  which  has 
found  a  special  place  in  the  hearts  of 
many,  especially  for  those  who  have 
fled  from  communism  and  truly  know 
how  special  the  life  we  have  here  is. 

This  year  many  of  our  thoughts  are 
focused  on  a  fear  of  communism 
which  is  a  fear  of  once  and  for  all 
having  your  homeland  forcibly  invad- 
ed and  occupied  by  a  foreign  power.  It 
is  a  fear  the  brave  and  resourceful 
people  of  Poland  know  all  too  well.  In 
observing  Captive  Nations  Week  we 
are  doing  more  than  just  noting  how 
many  nations  have  been  added  to 
what  is  an  ever-growing  list.  The  heart 
of  this  week  is  acknowledging  the 
strength,  wisdom,  character,  and  cour- 
age of  people,  whether  they  live  in 
Poland,  Hungary,  East  Germany,  or 
Afghanistan,  acknowledging  how  they 
have  managed  to  survive  and  grow, 
though  faced  with  communism.  Indic- 
ative of  their  spirit,  the  more  the 
Soviet  Union  takes  steps  to  suppress 
their  cultural,  historical,  and  intellec- 
tual traditions,  as  well  as  controlling 
their  economy  and  government,  the 
stronger  they  have  become. 

Mr.  Speaker,  never  before  has  the 
need  been  greater  and  more  urgent  for 
the  free  nations  of  the  world  to  stand 
up  to  communism.  Never  before  has 
the  need  to  commemorate  Captive  Na- 
tions Week  been  more  appropriate  and 
necessary.  It  is  my  sincerest  hope  that 
the  United  Nations,  the  United  States, 
and  the  free  countries  of  the  world  do 
all  which  is  necessary  to  stop  any 
nation  from  ever  taking  away  the  lib- 
erties, freedoms,  and  rights  which  we 
as  a  newborn  nation  fought  and  died 
for.  In  essence,  all  of  society  is  held 
prisoner  until  all  of  its  members  are 
set  free.* 

•  Mr.  LENT.  Mr.  Speaker,  as  a  long- 
time participant  in  the  captive  nations 
observance,  I  truly  welcome  this  op- 
portunity to  address  my  colleagues  in 
the  House  of  Representatives  on  this 
the  23d  anniversary  of  Captive  Na- 
tions Week.  In  July  of  1959,  President 
Dwight  D.  Eisenhower  approved  legis- 
lation that  became  Public  Law  86-90 
which  set  into  the  law  of  the  land  our 
commitment  as  a  nation  to  the  basic 


human  rights  of  the  subject  peoples  in 
the  Soviet  sphere.  Never  has  the  need 
been  greater  for  the  liberation  of  the 
oppressed  people  of  these  captive  na- 
tions, still  struggling,  as  we  see  now  in 
Poland,  for  the  freedom  that  is  right- 
fully theirs. 

The  long  list  of  captive  nations  com- 
piled by  the  National  Captive  Nations 
Committee  saddens  my  heart  with  its 
mournful  litany  of  Soviet  imperialism 
and  encroachment  upon  the  integrity 
and  self-determination  of  free  states, 
formerly  as  sovereign  as  we  are  today. 
Many  remember  that  in  1920.  the 
Soviet  Bolsheviks  overtook  Armenia, 
Azerbaijan,  Byelorussia,  Cossackia, 
Georgia,  Idel-Ural,  North  Caucasia 
and  the  Ukraine.  In  1939  with  Western 
Europe  about  to  pay  the  bloody  price 
of  appeasement,  the  lime  for  freedom 
ran  out  for  E^stonia.  Latvia  and  Lithua- 
nia. Thousands  of  innocent  people  in 
these  formerly  free  countries  were  ex- 
ecuted by  the  Soviets  when  they  re- 
treated from  the  invading  armies  of 
Hitler's  Germany.  Whole  populations 
disappeared  into  the  gaping  maw  of 
the  Gulag  Archipelago.  Before  1946 
had  closed  on  the  war-weary  people  of 
Europe,  Stalin  had  engineered  the 
overpowering  of  Albania,  Bulgaria  and 
Yugoslavia.  Poland  and  Romania  fol- 
lowed the  next  year  with  Czechoslova- 
kia falling  to  slavery  in  1948. 

My  colleagues,  if  the  cold  facts  of 
this  shameful  history  could  speak,  the 
cries  of  millions  of  tortured,  oppressed 
peoples  would  split  apart  the  family  of 
nations  with  piercing  clamor.  We  must 
never  forget  the  bravery  of  these  peo- 
ples and  we  must  continue  pressing  for 
the  day  when  the  light  of  true  free- 
dom shines  on  each  and  every  one  of 
these  people. 

Let  us  take  this  time  to  remember 
that  the  United  States  represents  this 
light  of  freedom  to  the  millions  who 
have  been  smothered  under  the 
weight  of  Soviet  oppression.  As  a 
nation  of  free  men,  the  United  States 
must  continue  to  champion  the  cause 
of  freedom  across  the  globe.  We  must 
go  forward  in  the  struggle  to  bring 
freedom  and  self-determination  once 
again  to  the  courageous  people  in 
these  captive  nations.* 
•  Mr.  GUARINI.  Mr.  Speaker,  this 
week  marks  the  23d  annual  obser\'ance 
of  Captive  Nations  Week.  The  goal  of 
this  commemoration  is  to  draw  the  at- 
tention of  all  freedom-loving  people 
throughout  the  world  to  the  plight  of 
the  millions  of  men  and  women 
around  the  world  who  are  forced  to 
live  under  the  burden  of  foreign  domi- 
nation. 

While  some  critics  attack  this 
observance  as  a  development  of  the 
"cold  war,  "  I  believe  that  a  careful 
look  at  the  resolution  passed  by  Con- 
gress in  1959  definitely  shows  the  need 
for  the  continuation  of  this  commemo- 
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ents  whose  native  lands  are  now  under 
Communist  rule.  I  know  they  join 
with  me  in  expressing  their  hope  that 
the  day  will  come  when  there  is  no 
longer  a  need  to  commemorate  this 
week.0 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
rise  and  join  my  distinguished  col- 
leagues in  commemorating  the  23d  ob- 
servance of  Captive  Nations  Week.  I 
believe  it  is  appropriate  that  we  pause 
and  take  time  each  year  to  remind 
ourselves  of  the  unending  struggle 
taking  place  behind  the  Iron  Curtain. 
I  refer,  of  course,  to  the  quest  for  free- 
dom, the  effort  to  secure  the  demo- 
cratic liberties  which  we  in  the  United 
States  so  often  take  for  granted. 

In  reflecting  on  the  cause  of  those 
behind  the  Iron  Curtain  who  are  at- 
tempting to  throw  off  the  chains  of 
the  Communist  oppressors.  I  am  re- 
minded of  the  words  of  Thomas  Paine 
who  in  1776  spoke  of  times  that  try 
men's  souls.  Two  hundred  and  five 
years  later.  I  regretfully  admit  that 
these  words  hold  particular  relevance 
for  those  who  live  under  Soviet  domi- 
nation in  the  captive  nations  of  East- 
ern Europe. 

During  this  23d  observance  of  Cap- 
tive Nations  Week.  I  want  to  pledge 
my  continuing  support  and  assistance 
in  this  most  important  cause— the 
cause  of  freedom  for  the  captive  na- 
tions and  their  people.  As  we  partici- 
pate in  this  observance  day  ceremony, 
it  is  essential  that  we  renew  our  com- 
mitment to  persevere.  For  it  is  only 
through  the  combined  strength  of  the 
captive  nations  population.  Congress, 
the  administration,  and  the  American 
people  that  we  can  continue  our  strug- 
gle for  sovereignty  free  from  Soviet 
domination. 

Needless  to  say,  I  only  hope  for  that 
day  when,  instead  of  recognizing  an 
observance  day  precipitated  by  Soviet 
expansionism,  we  will  be  celebrating 
the  renewed  independence  of  all  cap- 
tive nations.* 

•  Mr.  FORSYTHE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
join  my  distinguished  colleagues  in 
recognizing  the  23d  observance  of  Cap- 
tive Nations  Week.  Twenty-three  years 
ago  today,  by  a  joint  resolution  ap- 
proved July  17.  1959.  the  86th  Con- 
gress authorized  and  requested  the 
President  to  proclaim  the  third  week 
in  July  as  Captive  Nations  Week. 

Unfortunately,  continuing  actions  by 
the  Soviet  Union  to  expand  their 
domain  make  this  event  more  mean- 
ingful as  each  year  goes  by.  As  a  free, 
democratic  people,  we  should  be  espe- 
cially sympathetic  toward  other  less 
fortunate  men  who  are  caught  in  the 
powerful  grip  of  a  Communist  state. 

It  does  not  seem  fair  that  we  are 
able  to  rejoice  as  a  people  free  in 
almost  every  sense  of  the  word,  while 
others  are  struggling  to  keep  even  a 
semblance  of  their  cultural   identity. 


We  know  from  experience  that  these 
people  are  subject  to  a  power  that  is 
not  satisfied  simply  with  political 
domination,  but  wants  complete  con- 
trol, stripping  these  nations  of  their 
heritage. 

It  is  our  duty  as  a  truly  democratic 
people  to  voice  our  opposition  to  any 
actions  which  threaten  a  nation's 
right  to  self-determination.  By  once 
again  commemorating  Captive  Nation.s 
Week  we  reinforce  our  disapproval  of 
the  totalitarian  actions  of  the  repres- 
sive Communist  regimes.  We  can  only 
hope  that  one  day  harmony  will  be 
the  ruling  influence  which  will  make 
recognition  of  such  an  event  unneces- 
sary.* 

•  Mr.  ROTH.  Mr.  Speaker,  we  are  all 
familiar  with  the  historian's  injunc- 
tion: "The  past  is  prologue;  study  the 
past."  If  we  did  this  more  frequently, 
such  events  as  the  Soviet  invasion  of 
Afghanistan  and  the  continuing  cam- 
paign of  intimidation  against  Poland 
would  not  surprise  us.  And  if,  as  histo- 
rians, we  more  frequently  turned  our 
eyes  toward  the  captive  nations  we 
would  sadly  be  able  to  view  a  situation 
in  which  the  totalitarian  threat  to  na- 
tional self-determination  can  be  seen 
in  vivid  colors. 

As  a  member  of  the  Foreign  Affairs 
Committee.  I  would  like  to  take  this 
opportunity  to  join  in  commemorating 
the  23d  observance  of  Captive  Nations 
Week.  The  continuing  Soviet  assault 
upon  the  national  cultures  and  identi- 
ties of  the  captive  nations  constitutes 
one  of  the  black  marks  of  contempo- 
rary international  relations.  I  hope 
that  by  calling  attention  to  it  today  we 
can  in  some  way  provide  a  measure  of 
recognition  to  those  who  suffer  daily 
as  a  result  of  it.« 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  am 
very  proud  to  join  my  colleagues  in  ob- 
serving the  23d  anniversary  of  Captive 
Nations  Week.  This  anniversary  en- 
ables us  to  reaffirm  our  steadfast  sup- 
port for  the  liberty  of  now  captive  peo- 
ples and  the  principles  of  sovereignty, 
particularly  the  territorial  integrity  of 
states.  In  demonstrating  our  support, 
we  also  reaffirm  the  values  that  all 
Americans  hold  dearly  and  all  too 
often  take  for  granted. 

The  persistent  denial  of  basic  free- 
doms to  captive  peoples  by  Soviet  au- 
thorities continues  to  be  a  grave  con- 
cern as  does  the  expansion  of  Soviet 
influence  through  foreign  intervention 
and  invasion.  We  can  only  contem- 
plate with  amazement  and  respect  the 
enduring  will  and  determination  of 
the  oppressed  citizens  of  captive  states 
to  pursue  freedom  and  independence, 
often  at  great  personal  risk  and  sacri- 
fice. There  is  surely  no  more  poignant 
example  of  the  universal  human  need 
for  personal  and  polit'cal  liberty  than 
those  living  under  Soviet  tyranny  that 
struggle  daily  to  be  free. 
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Sadly,  as  we  remember  those  cap- 
tives who  have  long  suffered  Soviet 
exploitation,  we  cannot  forget  more 
recent  victinis  of  Soviet  domination. 
Thousands  of  Soviet  troops  continue 
to  occupy  Afghanistan.  The  invasion 
caused  a  mass  exodus  of  Afghans,  driv- 
ing hundreds  of  thousands  of  refugees 
from  their  homeland.  Now  Soviet 
troops  prop  up  a  puppet  regime  unrep- 
resentative of  the  Afghan  people.  Else- 
where, valiant  Polish  workers  have 
sought  some  small  measure  of  self-gov- 
ernment and  personal  freedom,  but 
always  in  the  face  of  the  enduring 
Soviet  threat  to  their  very  existence. 

In  view  of  these  events  it  is  a  terrible 
irony  that  the  Soviet  Union  has  rati- 
fied the  International  Covenant  on 
Political  and  Civil  Rights  and  the 
International  Covenant  on  Social  and 
Economic  Rights  and  has  cosigned  the 
final  Act  of  Security  and  Cooperation 
in  Europe.  Moscow's  patent  disregard 
for  internationally  recognized  human 
rights  and  fundamental  freedoms 
cannot  be  tolerated  in  a  civilized 
world. 

Mr.  Speaker,  I  join  my  colleagues  in 
expressing  outrage  with  the  situation 
of  the  captive  nations.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  this 
year  marks  the  23d  observance  of  Cap- 
tive Nations  Week.  Worse  still,  this 
year  is  the  64th  anniversary  of  Com- 
munist rule  over  the  nations  which 
make  up  the  Soviet  Union.  Eastern 
Europe's  captive  nations  have  been 
without  freedom  since  the  1940s. 
Since  then  more  countries  have  joined 
the  list,  including  Vietnam  in  1975  and 
Afghanistan  in  1979. 

In  the  23  years  that  we  have  had 
Captive  Nations  Week  observances, 
many  speeches  have  been  made  and 
articles  written  on  the  topic.  One 
almost  could  ask,  "What  more  is  there 
to  say?" 

I  believe  there  is  this  to  say.  As  long 
as  there  are  people  in  the  world  who 
are  enslaved,  with  their  rights  ignored, 
and  their  governments  corrupted,  the 
United  States  will  not  forget  them  or 
the  source  of  their  misery.  It  is  our 
duly  to  speak  on  behalf  of  those  less 
fortunate  than  ourselves.  For  this 
reason,  the  captive  nations  will  never 
be  forgotten.* 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
annual  celebration  of  Captive  Nations 
Week  is  an  appropriate  time  for  Amer- 
icans to  focus  on  how  precious  our 
own  liberties  are  and  how  vigilant  we 
must  be  to  protect  them. 

There  can  be  no  question,  as  the  ex- 
ample of  Poland  shows,  that  people 
everywhere  yearn  for  the  democratic 
liberties  we  have  always  enjoyed  in 
America.  Certainly  all  the  nations 
mentioned  in  the  original  resolution 
on  captive  nations.  Public  Law  86-90. 
share  this  yearning.  However,  as  I  look 
over  the  list  of  captive  nations  in  that 
resolution,  I  notice  one  omission, 
which  is  Russia  it.self. 


Mr.  Speaker,  many  of  the  subjugat- 
ed peoples  who  make  up  the  Soviet 
empire  are  included  in  this  list,  but 
not  the  great  Russians  themselves.  As 
the  example  of  Alexander  Solzheni- 
tsyn  and  countless  other  brave  dissi- 
dents shows,  it  is  communism  imposed 
by  force  which  is  the  cause  of  there 
being  so  many  captive  nations  in  the 
Soviet  orbit.  The  Russian  people  are 
not  the  perpetrators  of  this  tyranny, 
but  one  of  its  chief  victims. 

It  is  appropriate,  then,  as  we  remem- 
ber this  week  the  loss  of  freedom  of 
the  captive  nations  to  remember  that 
the  Russian  people  are  themselves 
unfree  and  deserve  also  to  be  consid- 
ered a  captive  nation.* 

*  Mr.  BROOMFIELD.  Mr.  Speaker, 
this  23d  observance  of  Captive  Nations 
Week  comes  at  a  particularly  impor- 
tant time,  as  the  Polish  people  strug- 
gle to  gain  greater  control  of  their 
lives,  and  as  the  people  of  Afghani- 
stan—though they  have  dropped  from 
this  Nation's  front  pages— continue  in 
their  armed  struggle  to  resist  Soviet 
domination. 

Therefore,  during  this  Captive  Na- 
tions Week  observance,  let  us  clearly 
reaffirm  our  support  of  all  the  captive 
people's  aspirations  for  freedom  and 
self-determination. 

We  must  also  make  it  clear  that 
while  23  years  have  passed  since  the 
86th  Congress  first  approved  the  Cap- 
tive Nations  Week  resolution,  we  con- 
tinue to  deplore  the  imperialistic  poli- 
cies of  the  Soviet  Union  and  the  Peo- 
ples  Republic  of  China.  We  cannot 
and  do  not  condone  their  continued 
domination  of  previously  free  and  in- 
dependent states. 

Mr.  Speaker,  the  effort  of  the  people 
of  Poland  and  Afghanistan  to  lift  the 
Soviet  Union's  tyrannous  yoke  is  the 
clearest  manifestation  of  the  desires  of 
all  the  people  now  living  in  those  cap- 
tive nations. 

In  all  of  those  nations,  the  people 
have  continued  to  resist  the  constant 
pressures  from  their  captors  to  con- 
form to  the  Communist  ideology. 
They  have  continued  to  maintain 
their  national  identity,  their  culture, 
their  self-respect,  and  their  dream  of 
one  day  regaining  their  independence. 

Through  our  observance  of  Captive 
Nations  Week,  we  send  forth  our  pray- 
ers to  all  of  the  people  of  those  na- 
tions, and  we  offer  our  spiritual  sup- 
port so  that  they  will  know  we  share 
their  hopes  for  freedom  and  self-deter- 
mination.* 

•  Mr.  ROBINSON.  Mr.  Speaker,  it  is 
a  privilege  to  join  in  this  ob.servance  of 
Captive  Nations  Week,  an  anniversary 
marked  faithfully  for  23  years  by  the 
Congress  of  the  United  Stales,  on 
behalf  of  over  1  billion  people  now 
.shackled  in  the  bonds  of  tyrannical 
communi.slic  systems  of  government. 

It  is  the  express  purpose  of  this  ob- 
servance to  help  keep  alive  the  desire 
for   liberty  and   independence  among 


those  many  nationalities  still  strug- 
gling for  their  freedom  in  Eastern 
Europe.  Asia,  and  assorted  other 
points,  including  within  the  Soviet 
Union. 

It  is  also  the  purpose  of  this  observ- 
ance to  point  out  that  the  enslave- 
ment of  a  substantial  part  of  the 
world's  population  behind  the  barbed 
wire  and  walls  of  communism  cannot 
possibly  foster  international  peace  and 
understanding.  Rather,  such  a  tragic 
affront  to  humanity  poses  a  threat  to 
the  security  of  all  free  peoples  and 
democratic  systems. 

We  take  great  heart  on  this  particu- 
lar anniversary,  however,  at  the  stun- 
ning developments  that  have  been  un- 
folding in  Poland,  where  freedom 
forces  led  by  solidarity  workers  and 
the  Christian  community  are  working 
with  dedication  to  bring  about  liberal- 
ization and  progress.  It  is  the  pro- 
found hope  of  the  American  people, 
and  our  Free  World  allies  around  the 
world,  that  this  courageous  movement 
will  prevail. 

What  is  taking  place  in  that  country 
offers  fresh  hope  to  the  long-suffering 
people  in  every  captive  nation  that 
their  enslavement  need  not  be  a  per- 
manent condition.* 
*  Mr.  KEMP.  Mr.  Speaker,  every  year 
we  rise  in  this  House  to  reaffirm  our 
solidarity  with  those  whose  liberty,  pa- 
triotism, faith,  and  independence  is 
stifled  by  a  totalitarian  Communist 
force:  the  Soviet  Union.  This  year  that 
word  solidarity  has  a  new  poignance, 
as  it  echoes  the  struggle  of  the  brave 
Polish  people  to  strive  together  for 
freer  lives.  Let  their  courage  remind  us 
that  we  must  never  be  complacent 
about  Communist  control,  that  we 
must  never  accept  the  Soviet  Union's 
occupation  of  the  captive  nations  as  a 
permanent  fact  of  international  life.  I 
am  grateful  that  Ed  Derwinski  has 
taken  the  leadership  in  organizing  this 
tribute  to  the  people  of  the  captive 
nations. 

In  an  article  which  appeared  in  the 
Washington  Star  on  March  1.  1981, 
Theodore  Draper  reminds  us  just 
where  "the  doctrine  of  Communist  ir- 
reversibility"—the  so-called  Brezhnev 
doctrine— inevitably  leads.  I  wish  to  a.s- 
sociate  myself  with  his  conclusion  that 
if  there  is  to  be  any  resistance  to 
Soviet  imperialism,  there  is  no  reason 
to  concede  irreversibility  to  Soviet  po- 
litical and  security  interests  '  *  * 
there  is  no  reason  to  acknowledge  irre- 
versibility in  Poland  than  there  is  in 
Cuba  or  El  Salvador."  If  we  accept 
Brezhnevs  illegal  and  immoral  doc- 
trine we  become  culpable  ourselves, 
and  wc  betray  our  brothers  and  sisters 
in  Poland  and  the  rest  of  the  captive 
nations  who  are  willing  to  risk  .so 
much  more  for  their  freedom. 

I  commend  this  excellent  article  to 
vour  attention  and  salute  Captive  Na- 
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of  Poland  for  at  least  two  years.  Those  ef- 
forts failed  t>ecause  the  United  States  did 
not  have  or  was  unwilling  to  use  the  power 
necessary  to  make  them  succeed.  The  Soviet 
determination  of  Poland's  fate  was  a  fait  ac- 
compli—that and  nothing  more.  It  was  so 
little  acknowledged  by  the  United  States 
that  John  Foster  Dulles  was  willing  to  raise 
the  issue  again  in  the  form  of  •'liberation" 
and  •rollback"  in  the  early  1950's  His  catch- 
words were  empty  rhetoric:  he  had  nothing 
with  which  to  back  them  up. 

Actually,  Dulles  himself  never  gave  East- 
ern Europe  any  false  hopes  of  armed  sup- 
port: his  fault  was  that  he  encouraged  them 
to  break  away  with  the  understanding  that 
•separation  from  Moscow"  could  be 
achieved  peacefully.  But  whatever  Dulles' 
faults  were,  they  hardly  can  be  said  to  sug- 
gest U.S.  acknowledgment  of  a  Polish  post- 
war settlement  of  a  Polish  postwar  settle- 
ment of  1945. 

So  there  was  no  settlement  then:  there 
was  only  an  American  failure  to  dissuade 
the  Soviet  Union  from  setting  up  a  Soviet- 
style  regime  in  Poland.  That  failure  was  due 
to  the  adverse  circumstances  of  the  times. 
Among  those  circumstances  were  the  cata- 
strophic state  of  postwar  Poland  as  well  as 
the  inability  of  the  United  States  to  influ- 
ence the  Soviet  Union  by  diplomatic  means 
alone.  A  movement  such  as  Solidarity  was 
unthinkable  in  1945-47.  That  it  exists  today 
shows  that  the  internal  circumstances  have 
fundamentally  changed.  The  decisive  factor 
is  no  longer  armed  support  by  the  United 
States. 

What  purpose  is  served  today  by  advising 
the  Polish  workers  and  farmers  that  they 
should  not  count  on  any  false  hopes  of 
armed  support  by  the  United  States?  Is 
anyone  in  the  United  States  even  hinting  at 
such  armed  support? 

Why  do  some  writers,  such  as  Steel, 
threaten  the  Poles  with  "the  likely  conse- 
quences for  them— and  for  us"  if  they  try  to 
refuse  to  play  their  assigned  role  as  an  inte- 
gral part  of  the  Soviet  bloc?  The  not-so- 
subtle  hint  is  that  Soviet-communist  rule  in 
Poland  is  irreversible  and  that  the  Polish 
people  need  to  be  forewarned  of  the  likely 
consequences  if  they  are  counting  on  Ameri- 
can armed  support  to  make  it  reversible. 

The  key  to  the  future  of  Poland  is,  in  fact, 
what  happens  within  Poland  itself.  Erup- 
tions have  occurred  in  Eastern  Europe 
at>out  every  dozen  years.  The  system  of 
Soviet  bondage  and  tutelage  ultimately 
cannot  survive  such  regular,  always  more 
cataclysmic  upheavals  within  the  ••socialist 
camp."  There  is  no  need  in  these  circum- 
stances to  lecture  those  who  have  to  take  all 
the  risks  that  there  was  a  fictitious  postwar 
settlement  in  1945  or  about  the  likely  conse- 
quences of  trying  to  challenge  it.  If  we 
cannot  give  them  armed  support,  at  least  we 
do  not  have  to  treat  them  as  if  we  have  to 
tell  them  the  facts  of  life  in  mournful  tones. 

Of  course  the  question  is  not  one  of  prin- 
ciple only.  What  the  United  States  should 
do  in  any  given  case  is  conditioned  by  what 
the  United  States  can  do.  Dulles  was  culpa- 
ble for  pretending  that  the  United  States 
had  a  policy  of  ••liberations^  and  •rollback" 
without  any  practical  means  to  bring  them 
about.  Nevertheless,  does  it  mean  that  the 
liberation  of  Eastern  Europe  and  the  roll- 
back of  Soviet  power  to  its  own  borders  was 
wrong  in  principle? 

DOUBLE  BOOKKEEPING 

The  Soviets  constantly  invite  us  to  join 
them  in  political  double-bookkeeping.  The 
whole  communist  world  is  irreversible,  but 
the  whole  non-communist  world  is  reversi- 


ble. It  is  astonishing  how  successfully  they 
manage  to  play  this  double  game  far  outside 
their  own  ranks.  Their  rules  of  the  game  are 
implicitly  taken  for  granted,  without 
thought  of  the  implications. 

Those  implications  would  foreclose  the 
future.  If  communism  is  irreversible  and 
non-communism  of  whatever  variety  is  re- 
versible; if  the  armies  of  '•socialism"  march 
only  in  one  direction  (forward),  and  the 
armies  of  capitalism,  democracy,  or  any- 
thing else  also  march  in  one  direction  (back- 
wards), the  end  of  the  road  has  been  clearly 
marked  out.  The  end  must  be  the  universal 
conquest  of  communism. 

This  is  where  the  doctrine  of  communist 
irreversibility  leads.  Whether  it  can  or  will 
be  achieved  in  practice  may  well  be  doubted. 
But  a  victory  of  such  dimensions  even  in 
principle  is  no  small  gain.  If  there  is  to  be 
any  resistance  to  Soviet  imperialism,  there 
is  no  reason  to  concede  irreversibility  to 
Soviet  political  and  security  interests  any 
more  than  reversibility  to  American  politi- 
cal and  security  interests.  There  is  no  more 
reason  to  acknowledge  irreversibility  in 
Poland  than  there  is  in  Cuba  or  El  Salvador. 
Poland  may  be  an  integral  part  of  the 
Soviet  bloc,  and  the  United  States  may  be 
unable  or  unwilling  to  come  to  the  aid  of 
the  Poles  if  the  Russians  invade.  But  the 
Soviet  bloc  and  Soviet  security  system  are 
not  immune— any  more  than  are  the  Ameri- 
can bloc  and  American  security  system— 
from  being  reversed  from  within  as  well  as 
from  without. 

Nothing  in  this  world  is  irreversible  for- 
ever. If  the  only  thing  that  can  save  Soviet 
communism  in  Poland  from  being  reversed 
is  military  invasion,  the  Soviet  system  has 
already  been  reversed  in  every  respect  that 
humanly  counts  •  *  *. 

THE  REVERSIBLE  SIDE 

The  doctine  of  communist  irreversibility  is 
only  one  side  of  the  coin:  the  other  side  is 
non-communist  reversibility— the  unspoken 
part  of  the  combination. 

In  1960,  for  example.  then-Soviet  first 
deputy  premier  Anastas  I.  Mikoyan  traveled 
to  Havana  and  made  a  first  commercial  deal 
with  Fidel  Castro.  Since  then.  Castro  has 
turned  Cuba  into  a  communist  state,  with  a 
self-styled  Communist  party,  vast  subsidies 
from  the  Soviet  Union  and  an  army  at  the 
disposal  of  the  Soviet  Union  for  military  ad- 
ventures in  distant  continents.  Non-commu- 
nist Cuba  was  reversed  into  coir-oiunist 
Cuba  90  miles  from  the  United  States. 

The  present  case  of  El  Salvador  is  equally 
instructive.  The  political  and  sociai  virtues 
and  vices  of  both  sides  in  El  Salvador  have 
no  bearing  on  this  aspect  of  Soviet  Ameri- 
can relations.  We  now  have  confirmation 
from  the  Soviet  Embassy  in  Washington, 
that  Soviet  arms  shipments  to  Cuba  are 
trans-shipped  elsewhere.  The  Cubans,  in 
effect,  act  as  Soviet  agents  in  supplying 
Soviet  arms  to  the  Salvadoran  rebels  and 
others.  The  difference  between  direct  Soviet 
intervention  in  El  Salvador  and  this  gim- 
mick of  indirect  intervention  would  impress 
only  a  political  moron. 

Is  communism  in  Cuba  irreversible?  Is 
non-communism  in  EI  Salvador  reversible? 
The  answers  remain  to  be  seen.  Meanwhile, 
we  cannot  evade  the  questions  in  principle.* 

•  Mr.  CARNEY.  Mr.  Speaker,  today, 
July  15,  commemorates  the  23d  anni- 
versary of  Captive  Nations  Week.  For 
23  years  Congress  has  saluted  the 
fight  for  independence  of  these  people 
and  their  countries  which  have  fallen 
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under  the  tyranny  of  Communist  rule. 
The  peoples  of  the  captive  nations 
who  came  to  America  to  escape  perse- 
cution in  their  homelands  have 
worked  consistently  to  do  all  they  can 
to  help  their  friends  and  relatives  in 
their  respective  homelands.  These 
people  have  unified  themselves  in  a 
common  cause.  They  have  worked  not 
only  to  better  life  in  their  homeland, 
but  have  also  played  an  important  and 
vital  role  in  American  society;  they 
remind  us  of  the  vigilance  which 
America  must  exercise  to  promote 
freedom  throughout  the  world. 

The  invasion  of  Afghanistan  and 
continuing  threat  in  Poland  demon- 
strate the  voracity  of  the  Soviets  in 
their  pursuit  of  aggressive  policy 
abroad  and  repression  at  home.  The 
Communist  presence  in  Latin  America 
and  Asia— a  presence  which  incites  up- 
heaval and  encourages  Marxist  re- 
gimes as  cruel  as  any  known— is  equal- 
ly threatening.  America  must  do  what 
it  can  to  promote  freedom  and  democ- 
racy in  the  world.  The  people  of  the 
captive  nations  can  testify  compelling- 
ly  about  possible  results  of  our  failures 
to  do  so. 

Mr.  Speaker,  this  commemoration  is 
very  important.  We  remember  the 
fight  of  the  people  of  the  captive  na- 
tions and  we  commemorate  the  40th 
anniversary  of  the  Ukrainian  fight  for 
freedom.  By  remembering  captive  na- 
tions and  recognizing  people  here  who 
work  for  freedom,  we  express  our  be- 
liefs in  a  cause  which  is  clearly  just. 
We  reject  the  view  of  insensitive  prag- 
matists  who  would  have  America 
forget  the  legitimate  aspiration  of 
many  captive  peoples  and  would  have 
us  f(jrget  crimes  of  the  Soviet  regime. 
In  expressing  our  support  of  captive 
nations,  we  support  the  right  and 
desire  of  all  people  to  live  in  freedom. 
Congress  and  America  can  have  no 
greater  responsibility.* 
•  Mrs.  BYRON.  Mr.  Speaker,  less 
than  2  weeks  ago,  Americans  celebrat- 
ed the  205th  anniversary  of  their  Na- 
tion's birth  as  an  independent  state. 
While  our  country  has  continued  to 
enjoy  the  blessings  of  national  inde- 
pendence since  1776,  other  lands  have 
not  been  so  fortunate.  It  seems  only 
appropriate  that  today  Americans 
should  commemorate  the  struggle  by 
captive  nations  to  win  freedom  for 
their  people.  July  12  through  18  marks 
the  23d  observance  of  Captive  Nations 
Week.  American  Public  Law  86-90  cre- 
ated this  occasion  in  1959  to  promote 
greater  awareness  of  the  many  nations 
across  the  globe  which  do  not  now 
enjoy  the  benefits  of  political  self-de- 
termination and  national  independ- 
ence. From  the  Baltic  States  of  Latvia, 
Lithuania,  and  Estonia  to  the  captive 
nations  of  Southeast  Asia,  formerly 
free  people  deserve  our  recognition  for 
their  endless  sacrifices  in  the  cause  of 
religious  freedom  and  individual  integ- 
rity. 


Last  year  at  this  time,  our  attention 
as  a  people  focused  on  the  plight  of 
those  living  in  the  newest  captive 
nation.  Afghanistan.  Word  continues 
to  reach  the  United  States  every  day 
describing  the  valiant  struggle  by  the 
Afghan  people  to  repel  the  invading 
Soviet  army.  On  this  day.  I  wish  to 
commend  the  people  of  Afghanistan 
who  continue  to  struggle  for  freedom 
on  the  battlefield.  I  also  wish,  howev- 
er, to  remind  Americans  that  a  differ- 
ent but  no  less  courageous  struggle  is 
underway  in  another  captive  nation. 
Poland.  Stripped  of  their  weapons  and 
encircled  by  the  the  Soviet  army,  the 
Polish  people  lack  Afghanistan's  op- 
portunity to  resist  their  oppressors 
through  military  means.  Yet,  the 
Poles  continue  to  persist  in  waging  ef- 
forts to  achieve  freedom  from  Soviet 
domination,  armed  only  with  a  belief 
in  their  national  identity  and  a  deter- 
mination to  shape  their  country's 
future  by  themselves. 

This  week  in  Warsaw,  the  elected 
representatives  of  the  Polish  people 
will  choose  by  secret  ballot  a  new 
Polish  Government.  While  many 
around  the  world  have  either  forgot- 
ten that  captive  nations  still  yearn  for 
freedom  or  despair  that  this  dream 
may  never  be  fulfilled.  Poland  offers  a 
fresh  indication  that  national  sover- 
eignty cannot  be  long  ignored,  nor  the 
will  of  a  captive  people  indefinitely 
suppressed.  I  urge  Americans  every- 
where to  remember  the  Polish  exam- 
ple and  to  learn  more  about  the  less 
publicized  freedom  movements  in 
Eastern  Europe  and  elsewhere.  These 
struggles  for  independence  have 
chosen  a  path  which  offers  hope  to 
other  captive  nations  which  have  not 
abandoned  efforts  to  resist  foreign 
domination.  Such  acts  of  individual 
and  collective  moral  courage  can  also 
serve  to  inspire  Americans  to  more 
firmly  dedicate  ourselves  to  the  goal 
of  assuring  people  everywhere  the 
right  to  choose  how  best  to  shape 
their  lives.* 

•  Mrs.  HOLT.  Mr.  Speaker,  to  many 
Americans,  it  is  very  difficult  to  imag- 
ine living  in  a  country  where  religion 
is  suppressed,  the  individual's  employ- 
ment and  pay  and  even  place  of  resi- 
dence are  determined  by  the  Govern- 
ment, opportunities  open  only  to  those 
who  adhere  to  the  one  official  political 
party,  the  news  media  are  rigidly  con- 
trolled to  represent  party  policy,  and 
secret  police  permeate  the  environ- 
ment to  seek  and  punish  dissenters. 

It  is  the  Soviet  Union  that  imposes 
this  slavery  on  people,  and  it  is  the 
Soviet  Union  that  relentlessly  at- 
tempts to  spread  its  totalitarianism  to 
the  whole  world,  because  the  existence 
of  freedom  anywhere  is  a  threat  to  its 
system. 

The  Soviet  Union  has  swallowed  na- 
tions such  as  Estonia.  Latvia.  Lithua- 
nia, and  the  Ukraine,  and  even  today 
is  attempting  to  swallow  Afghanistan 


despite  great  and  courageous  resist- 
ance by  the  Afghan  people.  The  spirit 
of  freedom  still  lives  in  the  Baltic 
States  and  the  Ukraine,  and  we  ex- 
press our  faith  and  confidence  that 
these  people  will  someday  be  free 
again. 

In  Eastern  European  territory  held 
under  Soviet  control  by  military  force, 
the  brave  people  of  Poland  are  de- 
manding reforms  and  are  eml^arked  on 
a  course  of  greater  independence.  The 
popular  Polish  movement  inspired  by 
powerful  nationalism  and  religious 
faith  is  being  watched  nervously  by 
the  rulers  of  the  other  Soviet  satellites 
in  Eastern  Europe. 

Let  us  pray  for  our  brothers  and  sis- 
ters in  humanity  who  are  living  and 
enduring  under  the  oppression  of  the 
Soviet  Empire.  Let  us  pray  that  the 
Soviet  Empire  will  experience  the  fate 
of  all  other  empires  in  history. 

Our  commitment  is  to  freedom  and 
independence  for  all  peoples.  That  is 
our  American  heritage.  It  is  our 
unique  mission  to  keep  alive  the  hope 
of  freedom  in  a  world  where  millions 
live  under  cruel  oppression.* 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  during  this  week  which 
marks  the  23d  observance  of  Captive 
Nations  Week,  it  would  be  well  for 
those  of  us  in  the  West  who  still  enjoy 
the  blessings  of  liberty  to  take  a 
moment  to  reflect  upon  *hat  Alex- 
andr  Solzhenitsyn  refers  to  as  "A 
World  Split  Apart." 

From  its  conquest  of  Russia  in  1917. 
Marxism-Leninism  has  spread  like  a 
virulent  cancer  over  the  face  of  the 
globe  and  its  victims  now  number 
legion:  Latvia.  Lithuania.  Estonia. 
China,  East  Germany,  Hungary. 
Poland.  Albania.  Yugoslavia.  Bulgaria. 
Czechoslovakia,  the  Ukraine,  North 
and  South  Vietnam.  North  Korea. 
Laos.  Cambodia.  Ethiopia.  Cuba. 
South  Yemen.  Angola,  Afghanistan, 
Grenada,  and  Nicaragua.  The  only 
real  empire  in  the  world  today  is  the 
Communist  empire,  principally  the 
Soviet,  and  it  goes  about  like  a  lion 
seeking  whom  it  may  devour.  The 
Communists  have  publicly,  repeatedly, 
and  arrogantly  stated  that  they  seek, 
in  accord  with  the  dialectical  laws  of 
history,  to  further  the  class  struggle 
by  any  means,  including  violent  revo- 
lution, until  they  achieve  global  he- 
gemony over  the  Western  forces  of 
decadent,  bourgeois  capitalism. 

While  the  West,  until  very  recently, 
has  been  in  full  retreat  under  the 
hammer-like  blows  of  the  militant, 
atheistic,  totalitarian  religion  of  Marx- 
ism-Leninism, there  do  appear  to  be 
hopeful  signs.  The  Reagan  administra- 
tion has  assisted  the  El  Salvadoran 
Government  in  its  efforts  to  combat 
subversion  by  Marxist  guerrillas.  In 
Afghanistan,  the  rugged  mountain 
tribesman  are  living  examples  of  in- 
comparable   valor    against    incredible 
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from  the  Ukraine.  Viktoras  Petkus 
from  Lithuania  and  Mart  Niklus  from 
Estonia  continue  to  stand  up  to  the 
Soviet  police  in  a  long-standing  strug- 
gle to  secure  human  and  national 
rights  for  their  countrymen. 

There  are  many  signs  and  reminders 
that  the  spirit  of  independence  cannot 
die.  That  is  why  we  must  continue  to 
speak  out  in  our  country  for  the  rights 
of  those  in  other  countries  to  self-de- 
termination and  human  rights.  The 
United  States  must  remain  firm  in  its 
defense  of  human  rights  and  the  right 
of  every  nation  to  determine  its  own 
destiny  and  govern  itself. 

My  sincere  wish  is  to  see  Captive  Na- 
tions Week  become  a  thing  of  the  past, 
as  every  nation  wins  its  freedom  and 
independence.  Until  that  happens,  we 
must  believe  in  the  power  of  our  pray- 
ers and  of  our  resolute  stand  for  the 
principles  that  make  our  country 
great.* 

•  Mr.  GREEN.  Mr.  Speaker,  in  July 
1959,  Congress  passed  the  Captive  Na- 
tions Week  resolution,  which  Presi- 
dent Eisenhower  signed  into  Public 
Law  86-90.  This  is  the  only  law  on  the 
books  in  the  free  world  that  calls  for 
the  eventual  liberation  of  all  captive 
nations,  and  I  am  very  pleased  to  have 
this  opportunity  to  commemorate  the 
23d  observance  of  Captive  Nations 
Week. 

By  observing  Captive  Nations  Week, 
we  bring  the  cause  of  freedom  to  the 
foreground.  This  week  we  honor  those 
who  struggle  to  obtain  the  liberty  that 
is  the  birthright  of  all.  and  it  is  appro- 
priate that  Captive  Nations  Week  fol- 
lows so  closely  on  the  heels  of  the  cele- 
bration of  our  own  national  independ- 
ence. In  cherishing  our  own  freedom, 
we  must  not  turn  our  backs  on  the 
freedom  of  men  and  women  elsewhere. 

Several  weeks  ago.  Dr.  Viktor  Brai- 
lovsky  was  sentenced  to  5  years  of  in- 
ternal exile.  His  only  crime  was  his 
desire  to  emigrate  to  Israel  and  to 
carry  on  his  scientific  research  unim- 
peded by  Soviet  authorities.  This  inci- 
dent, which  is  only  one  of  many  that 
have  taken  place,  reminds  us  of  the 
cruelty  of  the  Soviet  regime,  which  op- 
presses not  just  its  own  citizens,  but 
the  millions  of  individuals  dominated 
by  the  U.S.S.R.  in  Eastern  Europe.  It 
Ls  vital  that  we  do  not  forget  these 
struggling  people. 

We  must  work,  through  peaceful 
means,  to  free  captive  nations  that 
wish  for  freedom,  and  we  must  help  to 
support  those  nations  whose  freedoms 
are  in  danger.  We  must  let  the  world 
know  that  we  will  work  tirelessly  on 
behalf  of  human  rights  until  all 
people  enjoy  the  freedoms  which  hu- 
manity demands  as  theirs. 

The  message  of  Captive  Nations 
Week.  then,  is  both  grim  and  full  of 
hope.  This  week  is  a  time  to  recognize 
the  dark  specter  of  repression  that 
hang.s  over  the  Soviet  Union.  Eastern 
Europe.   Afghanistan,   and  elsewhere. 


But  it  is  also  a  time  to  rekindle  the 
hope  within  us  that  someday  all 
people  of  all  nations  will  be  free  and 
independent.  We  can  have  no  higher 
aim.  Thank  you  very  much.* 

•  Mr.  PORTER.  Mr.  Speaker.  1  com- 
mend my  colleagues  Mr.  Derwinski, 
and  Mr.  Stratton  for  organizing  this 
observance  of  Captive  Nations  Week 
in  the  House.  I  am  glad  to  add  my 
voice  to  theirs. 

Each  year  at  this  time  we  observe 
Captive  Nations  Week  and  celebrate 
our  own  precious  freedoms  even  as  we 
lament  for  those  in  the  world  denied 
theirs. 

It  has  been  frequently  noted  today 
that  this  year  Captive  Nations  Week 
falls  coincidental  with  a  significant 
event  behind  the  Iron  Curtain:  The 
Communist  Party  Congress  currently 
meeting  in  Poland.  This  is  the  first 
time  ever  that  a  reasonably  represent- 
ative assembly  has  met  in  Soviet-domi- 
nated Poland  and  is  a  hopeful  sign  of 
democratic  evolution  there.  But  as  In 
all  captive  nations  the  menacing 
shadow  of  Soviet  intervention  re- 
strains freedom's  progress  and  intimi- 
dates the  people  of  Poland. 

Afghanistan's  freedom  fighters  are 
actively  struggling  to  free  their  coun- 
try from  its  relatively  recent  addition 
to  the  sad  list  of  captive  nations.  As 
those  in  Kazakhstan,  in  Latvia,  Esto- 
nia, or  Lithuania,  have  learned,  there 
is  little  opportunity  for  resistance 
after  one's  nation  is  occupied  for  some 
time  by  the  Soviets;  which  is  why  the 
current  events  in  Poland  are  both  his- 
torical and  heartening. 

President  Reagan  has  spoken  of  the 
moral  bankruptcy  of  communism:  he 
has  prognosticated  about  the  dissolu- 
tion of  the  Soviet  empire.  The  peoples 
of  the  captive  nations  await  this  day. 
and  like  them,  and  like  the  President  I 
believe  that  it  will  come.  No  one  can 
live  without  freedom  and  be  content, 
and  no  people  will  live  discontented 
for  eternity. 

It  is  vital  for  those  of  us  in  the  free 
world  to  take  note  of  these  facts,  both 
to  assist  the  peoples  of  the  captive  na- 
tions, and  to  appreciate  and  even  guar- 
antee our  own  freedoms.* 

•  Ms.  FIEDLER.  Mr.  Speaker,  most 
celebrations  are  a  cause  for  happiness, 
but  our  celebration  of  Captive  Nations 
Week  at  this  time  is  a  cause  for  deep 
concern  and  sorrow.  We  celebrate  this 
observance  because  others  cannot  cele- 
brate in  freedom.  Captive  Nations 
Week  is  continuing  proof  of  our  Amer- 
ican commitment  to  freedom  and  self- 
determination  for  all  nationc. 

I  am  sorry  to  record  that,  with  one 
notable  exception,  the  plight  of  the 
captive  nations  has  not  improved  in 
the  last  year.  Surely  the  worst  off  is 
the  newest  captive  nation,  Afghani- 
stan. Aimost  2  million  Afghans  are  ref- 
ugees in  Pakistan  and  elsewhere.  The 
Soviet  Union  continues  to  use  its  vast 
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and  sophisticated  war  machine  against 
the  proud  Afghans  who  continue  the 
fight  against  armor  and  helicopter 
gunships  armed  only  with  homemade 
bolt-action  rifles.  Yet  such  is  the 
strength  of  the  Afghan  resistance  and 
the  difficulty  of  the  Afghan  country- 
side that  even  the  Soviets  have  been 
held  to  a  long  and  arduous  campaign, 
one  which  they  show  few  signs  of 
quickly  winning.  The  agony  of  Af- 
ghanistan, it  seems,  will  be  both  bitter 
and  long. 

From  the  Baltic  Republics  of  Lativa, 
Lithuania  and  Estonia  this  year  has 
brought  more  reports  of  repression,  of 
attacks  against  any  attempts  at  inde- 
pendent thought  or  even  free  expres- 
sion of  the  cultures  of  these  nations. 
While  we  may  remain  sure  that  the 
spirit  of  these  countries  will  survive 
this,  as  it  has  survived  so  much  in  the 
past,  it  is  sobering  to  reflect  on  an- 
other year  of  captivity  passing. 

Elsewhere  in  Eastern  Europe,  the 
story  is  much  the  same.  The  one  ex- 
ception—a hesitant,  tentative,  but 
highly  notable  one  all  the  same— has 
been  events  in  Poland.  In  the  last  year 
the  Polish  people  have  been  working 
toward  resolving  their  future  with  a 
degree  of  autonomy  that  has  not  been 
seen  in  that  country  since  the  last 
summer  before  the  Second  World 
War.  While  the  road  before  Poland  is 
surely  a  difficult  and  hazardous  one. 
we  can  all  join  in  the  hopes  that  the 
shared  hopes  and  aspirations  of  the 
Polish  people  will  be  fulfilled  in  a 
peaceful  Eastern  Europe. 

But  to  celebrate  Captive  Nations 
Week  is  not  simply  to  recount  suffer- 
ings or  to  recall  sorrows,  important 
though  this  may  be.  It  is  to  show  that 
we  believe  that  each  of  the  captive  na- 
tions—nations as  diverse  as  Afghani- 
stan or  Poland  are— are  worth  caring 
about.  We  believe  that  their  culture, 
their  ideas,  their  languages,  their  tra- 
ditions and,  above  all,  their  people  will 
survive  the  long  cold  night  of  foreign 
occupation  and  oppression  and  be 
ready,  at  some  long-awaited  dawn,  to 
once  again  feel  the  bright  glow  of  free- 
dom. Until  that  great  morning,  it  re- 
mains for  us  who  are  free  to  speak  and 
act  as  free  men  and  women  to  carry  on 
where  our  brothers  and  sisters  in  the 
captive  nations  cannot.  With  our 
rights  and  privileges  come  responsibil- 
ities, and  I  consider  no  responsibility 
to  be  more  important  than  helping 
those  who  cannot  help  themselves, 
speaking  out  on  behalf  of  those  who 
cannot  speak  themselves,  and  applaud- 
ing the  efforts  of  those  who  keep  alive 
what  the  tyrant  would  rather  see 
dead— the  spirit  of  the  captive  nations. 
As  long  as  their  .spirit  lives,  we  can 
remain  hopeful  that  the  freedom  it 
brings  will  one  day  return  to  the  cap- 
tive nations.* 

•  Mrs.  FENWICK.  Mr.  Speaker,  this 
week  marks  the  23d  observance  of 
Captive    Nations    Week.    During    this 


week,  we  who  have  the  good  fortune 
to  live  in  the  free  world  are  called 
upon  to  speak  up  on  behalf  of  those 
who  do  not  enjoy  such  a  privilege.  I 
am  honored  to  have  the  opportunity 
to  salute  those  courageous  men  and 
women  who  live  in  "captive  nations" 
today. 

The  observance  of  Captive  Nations 
Week  is  especially  important  this  year. 
We  are  now  witnessing  a  clear  demon- 
stration that  the  spirit  of  freedom  in 
captive  nations  is  still  alive  and  thriv- 
ing through  the  expression  it  has 
found  in  Poland's  solidarity  move- 
ment. I  know  that  my  colleagues  join 
me  in  paying  tribute  to  the  brave 
workers  in  Poland  and  throughout 
Soviet  empire  who  retain  their  belief 
in  freedom. 

This  brave  spirit  is  alive  in  Afghani- 
stan, the  newest  "captive  nation."  A 
doctor  who  has  recently  returned  from 
that  country  told  me  that  the  people 
of  Afghanistan,  who  support  the  re- 
sistance, control  80  percent  of  the 
country.  They  travel  freely  by  day. 
The  Soviets,  he  reported,  only  dare  to 
venture  out  of  their  bases  for  selective 
raids,  and  then  they  must  promptly 
return.  Yet  their  efforts  to  dominate 
Afghanistan  continue. 

In  the  Soviet  Union  itself,  there  are 
individuals  who  continue  to  speak  out 
for  the  human  rights  of  their  country- 
men despite  the  threat  of  imprison- 
ment, exile,  or  commitment  to  a  psy- 
chiatric hospital.  Many  of  their  names 
are  well  known  in  the  free  world: 
others  we  shall  never  know.  But  today 
we  recognize  all  of  these  individuals, 
in  the  hope  that  our  small  salute  may 
provide  them  with  encouragement  and 
hope. 

The  goal  of  Captive  Nations  Week  is 
to  move  us  closer  to  the  day  when 
there  will  be  no  captive  nations.  Until 
that  day  arrives,  the  least  that  we  who 
enjoy  the  benefits  of  freedom  can  do  is 
to  make  our  voices  heard,  to  speak  out 
against  tyranny,  and  to  keep  the  glare 
of  world  attention  focused  on  those 
for  whom  it  is  the  only  protection. 

Thank  you.  Mr.  Speaker* 
*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  am  honored  to  join  my  distin- 
guished colleagues  in  the  23d  annual 
observance  of  Captive  Nations  Week. 

As  a  free  man,  living  in  a  nation  that 
throughout  history  will  symbolize 
freedom.  I  am  indeed  privileged  to 
speak  up  on  behalf  of  hundreds  of  mil- 
lions of  human  beings  who  have  been 
deprived  of  their  liberty  by  Commu- 
nist tyranny.  The  freedoms  that  all 
too  many  of  our  countrymen  take  for 
granted  are  becoming  increasingly 
rare  worldwide,  in  the  face  of  Commu- 
nist aggression.  Even  the  basic  right 
we  enjoy  here  today,  that  of  assem- 
bling to  speak  freely  and  to  decide  our 
own  destiny,  is  a  right  that  people 
under  the  Communist  yoke  can  only 
dream  of  having. 


Communist  expansion  continues, 
even  as  we  speak  people  are  dying 
while  fighting  communism  in  Afghani- 
stan. In  the  meantime,  nations  from 
Asia  tc  Europe  suffer  enslavement  and 
occupation  at  the  hands  of  Communist 
forces,  many  of  them  for  a  period  of 
decades. 

Still,  the  struggle  and  aspirations  of 
those  in  the  captive  nations  is  not  for- 
gotten. We  salute  those  who  defiantly 
oppose  Communist  domination,  and 
pray  for  all  who  live  under  the  shadow 
of  this  oppression. 

Fortunately  for  the  world,  it  seems 
the  United  States  is  entering  a  period 
when  we  will  no  longer  tolerate  the  ex- 
pansionist policies  of  communism, 
when  we  are  willing  to  take  the  steps 
necessary  to  oppose  Soviet  aggression. 
The  Reagan  administration  has  put 
the  world  on  notice  that  it  will  not  tol- 
erate communism's  war  against  liber- 
ty, and  I  welcome  this  renewed  deter- 
mination to  face  up  to  the  enemies  of 
freedom-loving  people.* 
*  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  this  23d  observance  of  Captive 
Nations  Week,  we  must  pause  and 
honor  the  brave  freedom  fighters  in 
Communist  dominated  lands:  Men  and 
women  who  struggle  daily  against  the 
oppressive  forces  of  communism. 

This  year  the  American  public  has 
called  for  economic  changes.  This 
outcry  has  produced  action.  Effective 
legislation  has  passed  that  will  change 
the  economy  of  this  Nation.  This  type 
of  self-determination  does  not  exist  in 
Communist-controlled  countries.  The 
basic  liberties  of  freedom  of  speech 
and  freedom  of  expression  are  virtual- 
ly nonexistent  in  Communist  coun- 
tries. 

The  United  States  stands  opposed  to 
all  forms  of  tyranny.  Communism  has 
grown  from  an  economic  ideology  to  a 
cruel  reality  of  slavery.  We.  as  Ameri- 
cans have  often  been  accused  of  ex- 
pansionism. However,  you  can  look  at 
the  rollcall  of  Soviet  expansion  and 
get  a  broad  overview  of  world  geogra- 
phy: Estonia,  Latvia,  Lithuania,  Hun- 
gary, Czechoslovakia,  East  Germany, 
Bulgaria.  Rumania,  Poland,  North 
Vietnam,  Cuba,  Angola,  and  Afghani- 
stan. These  are  some  of  the  countries 
that  once  knew  freedom,  but  now  are 
subjugated  by  terror:  Countries  in 
which  a  small  minority  rules  the  silent 
majority  by  force.  In  the  U.S.S.R.:  for 
example,  only  10  percent  of  its  popula- 
tion are  members  of  the  Communist 
Party. 

The  Polish  people  have  shown  us 
that  change  is  not  impossible.  The 
Communist  Party  Congress  is  meeting 
this  week,  and  the  Solidarity  Party 
stands  a  good  chance  to  have  more  of 
its  demands  met  and  have  a  say  in  the 
governing  process.  However,  until  the 
Polish  people  and  all  other  captive  na- 
tions are  allowed  to  decide  their  own 
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Cambodia,  South  Vietnam,  Laos,  and 
Afghanistan. 

The  liberties  that  we  hold  so  dear 
place  upon  us  the  moral  obligation  to 
promote  human  rights  throughout  the 
world.  The  oppressed  national  groups 
composing  the  capitive  nations  have 
continually  demonstrated  their  dedica- 
tion and  perseverance  of  spirit  toward 
these  same  noble  goals.  The  situation 
in  Poland  and  Afghanistan  show  that 
in  the  face  of  persistent  repression  the 
human  spirit  continues  to  strive  with 
vigor  against  oppression. 

This  year's  Captive  Nations  Week 
offers  a  perfect  opportunity  for  us  to 
show  our  support  for  our  brothers  and 
sisters  in  the  capitive  nations  as  they 
seek  basic  freedoms.  I  am  proud  to  add 
my  voice  to  Americas  proclamation  of 
commitment  to  human  rights  for  all 
people  during  this  Captive  Nations 
Week.* 

•  Mr.  ROE.  Mr.  Speaker.  I  rise  today 
to  join  my  colleagues  in  commemorat- 
ing the  23d  observance  of  Captive  Na- 
tions Week.  It  is  a  time  for  all  of  us  to 
remember  that  there  are  millions  of 
people  living  in  nations  around  the 
world  who  do  not  enjoy  the  basic 
rights  of  freedom  of  thought,  move- 
ment and  expression  we  all  take  for 
granted. 

Americans  must  remember  that 
these  people  whose  basic  human 
rights  are  being  denied  to  them  by 
their  governments  have  always  looked 
to  the  United  States  for  guidance  and 
a  ray  of  hope  that  their  desperate  situ- 
ations will  one  day  be  relieved. 

Captive  Nations  Week  was  formally 
approved  by  Congress  and  signed  into 
law  by  President  Eisenhower  in  1959. 
Since  that  time  the  world  has  unfortu- 
nately seen  more  nations  added  to 
those  in  Eastern  Europe  who  fell 
under  the  Communist  yoke  in  the  pe- 
riods following  the  First  and  Second 
World  Wars. 

In  Asia,  the  countries  of  Laos,  Cam- 
bodia and  South  Vietnam  have  been 
taken  over  by  dictatorial  Communist 
regimes.  But  the  major  oppressor  of 
human  rights  and  dignity  around  the 
world  still  remains  the  Soviet  Union. 

Last  year  at  this  time  many  of  the 
nations  of  the  world  joined  together  in 
an  effective  boycott  against  the 
Moscow  Olympic  Games  in  retaliation 
to  the  blatant  Soviet  military  takeover 
of  Afghanistan. 

The  Russians  proclaimed  they  had 
invaded  Afghanistan  under  the  pre- 
tense of  invitation  from  the  Afghan 
people  to  curtail  "dangerous  political 
subversion"  in  their  land.  It  is  hard  to 
believe  that  even  the  Soviets  would 
expect  the  free  world  to  believe  such  a 
ridiculous  notion. 

Today  the  brave  Afghan  people  are 
still  fiercely  fighting  the  Soviet  ag- 
gressors. Groups  of  heroic  Afghan 
freedom  fighters  are  putting  their 
lives  on  the  line  every  day  to  prove  to 
the  Russians  that  their  nation  will  not 


be  subjected  to  the  slavery  of  Soviet 
domination. 

Too  often,  when  the  headlines  have 
disappeared  from  the  front  pages  of 
our  newspaper,  people  tend  to  forget 
the  troubles  of  others.  It  is  for  this 
reason  that  Captive  Nations  Week  has 
become  such  an  important  event  in 
the  United  States. 

The  millions  of  freedom  loving 
people  in  Estonia,  Latvia,  Lithuania, 
and  the  Ukraine  and  other  sections  of 
the  world  must  not  be  forgotten. 

The  Soviet  ruling  elite  should  take 
note  that  while  it  maintains  political 
controls  over  many  of  these  nations,  it 
will  never  be  able  to  obliterate  the 
strong  national  traditions  held  by  mil- 
lions of  people  living  in  the  Ukraine, 
the  Baltic  States,  Byelorussia,  and  the 
Transcaucasus. 

In  spite  of  Soviet  domination,  these 
brave  people  have  continued  to  hold 
on  to  their  cultural  heritage.  They 
have  never  given  up  hope  that  some- 
day they  will  once  again  be  able  to 
raise  their  national  flags  in  a  declara- 
tion of  freedom  from  Russian  rule. 

Today  the  world  is  keeping  a  con- 
stant watch  on  the  situation  in  Poland 
where  it  appears  that  the  Soviets  are 
once  again  preparing  to  use  massive 
force  in  order  to  quell  the  stirring  of 
democracy  and  freedom  of  expression 
in  that  nation. 

The  Soviets  have  been  hesitant  to 
march  through  Poland  as  they  did  to 
other  once  independent  and  free  East- 
ern European  nations  only  because  of 
world  pressure  and  the  fear  of  further 
retaliation  from  the  United  States. 

As  long  as  the  Soviets  know  they 
will  face  harsh  economic  and  other 
sanctions  from  the  United  States  for 
acts  of  aggression  against  nations  they 
will  have  many  second  thoughts  about 
crossing  the  borders  of  Poland  with 
their  tanks  and  armed  forces. 

There  is  no  question  that  the  Polish 
nation  is  moving  toward  a  more  open 
and  democratic  society.  This  situation 
may  mark  a  new  turning  point  in  de- 
termining how  the  Soviet  Union  re- 
lates to  nations  in  the  Eastern  bloc 
who  are  expressing  long  held  desires 
for  greater  expressions  of  freedom. 

Mr.  Speaker,  perhaps  more  than  any 
other  time  in  recent  history,  it  is  most 
important  for  all  Americans  to  remain 
undaunted  in  their  belief  that  all  peo- 
ples of  the  world  should  be  free  from 
oppression.  There  can  be  no  better 
time  to  reaffirm  that  belief  than 
during  the  observance  of  Captive  Na- 
tions Week.* 

*  Mr.  DWYER.  Mr.  Speaker,  it  is  an 
honor  for  me  to  rise  today  m  observ- 
ance of  Captive  Nations  Week  and  join 
my  esteemed  colleagues  who.  for  the 
past  23  years,  have  manifested  a  deep 
commitment  to  the  captive  nations 
cause. 

Our  hearts  and  minds  can  never 
stray  far  from  the  doctrines  of  liberty 


and  self-determination  from  which  we 
derive  our  own  strength,  and  provide 
Inspiration  to  those  captive  peoples 
who  struggle  still  to  be  free. 

It  is  not  surprising  that  the  Soviets 
fear  and  condemn  this  observance,  as 
it  drives  a  powerful  wedge  through 
their  claim  that  theirs  is  the  better 
way.  There  are  at  least  31  captive  na- 
tions who  assert  that  this  is  not  the 
case.  Totalitarian  rule,  imposed  and 
maintained  by  force,  is,  however,  the 
only  way  these  repressive  regimes  can 
survive  in  nations  where  love  of  coun- 
try transcends  all  efforts  to  quell  it. 

The  citizens  of  these  various  nations 
are  dogged  in  their  resistance  to  this 
repression,  buoyed  by  the  knowledge 
that  they  are  supported  by  their  com- 
patriots in  the  free  world. 

We  must  never  renege  on  this 
pledge.  As  the  Communist  Party  Con- 
gress convenes  this  week  in  Poland,  we 
must  repeat  our  strong  support  for  the 
freedom  forces  at  work  in  this  captive 
nation. 

The  example  we  set  as  a  nation 
where  so  many  peoples  of  varying 
backgrounds  live  together  in  freedom, 
peacefully,  and  in  relative  prosperity, 
is  a  potent  force  against  Soviet  power- 
plays.  It  is  such,  because  the  Soviets 
know  that  they  cannot  duplicate  it. 
And,  under  a  doctrine  of  force  and  op- 
pression that  wins  nations  through 
captivity  in  lieu  of  consent,  they  never 
will.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
week  beginning  July  19  has  been  pro- 
claimed "Captive  Nations  Week,"  and 
is  an  occasion  for  all  Americaris,  espe- 
cially for  us  in  the  Congress  who  rep- 
resent a  free  people,  to  rededicate  our- 
selves and  renew  our  energies  on 
behalf  of  the  unfortunate  millions 
who  are  living  in  wretched  hopeless- 
ness under  the  shadow  of  Communist 
tyranny. 

Summit  talks  take  place  and  are  for- 
gotten; the  leaders  of  various  nations 
sign  agreements:  but  the  fact  remains 
that  there  are  millions  of  human 
beings  who  daily  must  face  brutaliza- 
tion  of  the  spirit  which  is  still  so  much 
a  part  of  Communist  rule. 

Three  of  those  human  beings  are 
Juris  Bumeisters,  of  the  captive  nation 
of  Latvia;  Vytautas  Skuodis.  of  the 
captive  nation  of  Lithuania;  and  Yuriy 
Shukhevych,  of  the  captive  nation  of 
Ukraine.  Their  stories  follow  as  ex- 
cerpted from  information  forwarded 
to  me  by  the  Lithuanian  American 
Council,  Inc.,  the  Chicago  Latvian 
Newsletter,  and  the  Women's  Associa- 
tion for  the  Defense  of  Four  Freedoms 
for  Ukraine,  Inc. 

Juris  Bumeisters 

First  week  in  June  Swedish  newspaoers 
reported  from  Riga  that  Juris  Bumeisters 
has  been  found  guilty  of  defaming  Soviet 
Union,  giving  information  to  foreign  agents, 
organizing  and  leading  an  illegal  Social 
Democrat  Labor  Party  of  Latvia.  He  has 
been  sentenced  to  fifteen  years  in  a  strict 
regime  labor  camp.  Since  Bumeisters  is  63. 


this  sentence  Is  tantamount  to  a  death  pen- 
alty. 

Latvian  Social  Democrats  In  Sweden  do 
not  deny  that  Bumeisters  was  a  member  of 
the  Social  Democrat  Party.  Therefore  there 
is  no  question  whatever  that  this  Is  a  politi- 
cal case  and  Juris  Bumeisters  is  a  prisoner 
of  conscience.  His  conviction  is  a  clear  viola- 
tion of  the  human  rights  declarations  of  the 
United  Nations— which  Soviets  have 
signed!— and  of  the  Helsinki  accords,  which 
Soviets  have  signed,  too! 

Mr.  Bumeisters  was  arrested  in  November 
1980— even  while  Soviet  delegates  in  Madrid 
claimed  that  their  government  honors  the 
Helsinki  agreement  .  .  . 

Vytautas  Skuodis 

Through  the  Lithuanian  legations  in 
Washington  and  Rome  we  have  recieved  in- 
formation that  Vytautas  Skuodis.  an  Ameri- 
can citizen,  on  June  15.  1981.  began  a 
hunger  strike.  He  is  a  member  of  the  Helsin- 
ki Monitoring  Group,  has  signed  a  request 
that  the  Ribl)entrop-Molotov  Pact  be  re- 
voked. 

In  December.  1980.  Vytautas  Skuodis  was 
condemned  by  a  Soviet  tribunal  to  7  years 
in  a  slave  labor  camp  and  to  5  more  years  in 
exile.  His  last  known  address  was:  Tengu- 
sevskij  rajon.  Barasevo  ind..  431-200.  UCZ 
zch.  385/3-5.  Mordovskaja.  ASSR. 

Vytautas  Skuodis  was  bom  in  Chicago,  Il- 
linois, on  March  21.  1929.  son  of  a  U.S.  citi- 
zen Peter  Scott.  His  birth  was  registered  as 
No.  13870.  He  was  baptized  at  Our  Lady  of 
Vilnius  Church.  3327  West  23rd  Place.  Chi- 
cago. Illinois  60608.  He  is  a  geologist,  was  an 
instructor  at  the  Department  of  Hydrology 
and  Engineering  Geology  at  Vilnius  Univer- 
sity. 

Yuriy  Shukhevych 

Yuriy  Romanovych  Shukhevych  was  bom 
on  March  28.  1934  |n  L\iv.  He  is  a  journalist. 
Shukhevych  had  been  persecuted  by  the 
Soviet  authorities  all  his  life  because  he  is 
the  son  of  General  Roman  Shukhevych.  the 
Commander-in-Chief  of  the  Ukrainian  In- 
surgent Army.  UPA.  and  the  head  of  the 
Executive  of  the  OUN  in  Ukraine.  His 
father  was  killed  in  action  in  1950.  In  1944. 
when  Yuriy  Shukhevych  was  a  child  of  10. 
he  was  exiled  together  with  his  mother  to 
Siberia.  Yuriy  Shukhevych  was  arrested  for 
the  first  time  on  August  22.  1948.  at  the  age 
of  14.  and  was  sentenced  to  10  years  of  im- 
prisonment solely  because  he  was  the  son  of 
Roman  Shukhevych. 

Shukhevych  was  released  in  August  of 
1968.  but  was  barred  from  living  in  Ukraine. 
He  settled  in  Nalchik,  in  the  Caucasian 
region.  He  remained  "free"  for  3''3  years; 
during  that  time  he  married  and  had  two 
children.  He  was  arrested  for  the  third  time 
in  Nalchik  in  March  1972,  (In  1970.  he  had 
signed,  jointly  with  others,  a  declaration  in 
support  of  Valentyn  Moroz.)  On  September 
9.  1972.  Shukhevych  was  sentenced  in  Nal- 
chik, under  Article  70-2.  CC  Russian  SFSR. 
in  a  court  held  in  camera,  to  10  years  of 
strict  regime  imprisonment  and  5  years  of 
exile.  He  was  accused  of  writing  his  memoirs 
on  his  life  in  concentration  camps,  of  show- 
ing an  interest  in  the  circumstances  sur- 
rounding the  death  of  his  father  and  of  car- 
rying on  "anti-Soviet  agitation  and  propa- 
ganda". Thus  Yuriy  Shukhevych  had  been 
sentenced  to  a  total  of  35  years  of  imprison- 
ment and  exile  solely  for  .••efusing  to  de- 
nounce his  father  and  to  condemn  the 
OUN-UPA.  Shukhevych  is  seriously  ill.  As  a 
"repeater",  he  has  been  serving  his  third 
sentence  in  the  Vladimir  prison,  in  a  special 
isolation  section.  His  wife's  address;  RSFSR. 


g.  Nalchik,  ul.  Sovetskaia  83.  kv.  13.  Valen- 
tyna  Trotsenko. 

This  week  of  reflection  is  a  time 
when  we  who  enjoy  the  blessings  of 
liberty  should  pause  to  consider  the 
plight  of  those  who  do  not.  The 
observance  of  Captive  Nations  Week 
should  be  a  time  for  both  prayerful 
thoughtfulness  and  renewed  determi- 
nation. 

So  long  as  heroic  people  in  the  cap- 
tive nations  subscribe  to  the  principles 
of  true  freedom,  the  spark  will  be  kept 
alive— and  one  day  it  will  take  form 
and  substance  and  the  nations  under 
captivity  will  throw  off  their  bonds 
and  become  free.  With  this  freedom, 
God  grant  that  they  cherish  their 
added  knowledge,  born  of  their  suffer- 
ing under  captivity,  to  truly  provide 
themselves  with  the  new  safeguards 
which  will  provide  protection  for  their 
future  security  in  liberty. 

Millions  of  Americans  who  trace 
their  origin  to  the  captive  nations,  and 
to  other  lands,  join  each  year  during 
this  special  week  to  express  their  hope 
and  their  support  for  policies  which 
will  free  the  captive  nations. 

Chicago  has  commemorated  Captive 
Nations  Week  for  many  years  under 
the  capable  leadership  of  Viktors  Viks- 
nins.  who  passed  away  recently.  He 
was  a  dedicated  and  devoted  citizen, 
who  gave  unstintingly  of  his  time  and 
effort  in  behalf  of  the  just  cause  of 
the  captive  nations.  He  is  missed  by 
those  who  had  the  opportunity  to 
know  him  and  to  work  with  him.  and 
he  will  always  be  remembered  for  his 
dedication  to  the  cause  of  the  captive 
peoples. 

I  congratulate  Mr.  Ilmars  Bergmanis 
on  his  recent  election  as  the  new 
chairman  of  the  Captive  Nations  Com- 
mittee. Mr.  Bergmanis  worked  shoul- 
der to  shoulder  with  Mr.  Viksnins  for 
a  number  of  years,  and  I  know  that  his 
experience  will  serve  him  in  good 
stead  as  he  assumes  the  leadership  of 
the  Chicago  Captive  Nations  Commit- 
tee. Mr.  Bergmanis,  together  with  his 
committee  members,  has  organized  a 
rally  in  Chicago  in  observance  of  Cap- 
tive Nations  Week,  and  I  look  forward 
to  being  a  guest  speaker  at  this  human 
rights  rally  to  take  place  at  the  Rich- 
ard J.  Daley  Plaza  on  July  18  in  Chica- 
go. 

President  Ronald  Reagan.  Mayor 
Jane  Byrne  of  Chicago,  and  the  Illi- 
nois House  of  Representatives  have 
issued  proclamations  to  mark  the  1981 
Captive  Nations  Week  observance,  and 
copies  of  their  proclamations  follow: 

[From  the  Federal  Register.  Vol.  46.  No. 

128.  Monday.  July  6.  1981] 

Proclamation  4850  of  June  30.  1981 

Captive  Nations  Week.  1981 

By  the  President  of  the  United  States  of 
America 

A  PROCLAMATION 

Twenty-two  years  ago.  by  a  joint  resolu- 
tion approved  July  17.  1959  (73  Stat.  212). 
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July  15,  1981 


.  authorized  and  requested  the 
proclaim  the  third  week  in  July 
IJations  Week. 

^  JO  saw  again  a  change  in  Ad- 
under   our   Constitution,    the 
.  document  of  its  type  in  con- 
in  the  world.  The  peaceful  and 
r  of  power  in  response  to  the 
_...  of  our  people  is  sometimes 
g  ranted  by  Americans.  Yet  events 
Her  areas  of  the  world  should 
all   of  the   vital,   revolutionary 
Pounding  Pathers:  that  govem- 
their  legitimacy  from  the  con- 
peoples  they  govern. 

ive  Nations  Week.  Americans 

our  devotion  to  the  ideal  of 

by  consent,  a  devotion  that  is 

illions  who  live  in  nations  domi- 

by  a  foreign  military  powt.'r  and 

ist-Leninist  ideology. 

Americans  should  recall  the 

historical     tragedies— beginning 

broken  promises  of  the  Yalta  Con- 

..  led  to  the  denial  of  the  most 

forms  of  personal  freedom  and 

to    millions    in    Eastern 

Asia. 

years,  we  have  seen  successful 
.0    extend    this    oppression '  to 
America  and   Asia— most   re- 
brutal  suppression  of  national 
in  Afghanistan  and  attempts  to 
Poland. 

.^.ive  Nations  Week,  we  Ameri- 

reaffirm  our  own   tradition  of 

extend  to  the  peoples  of  the 

ions  a  message  of  hope— hope 

our  belief  that  free  men  and 

.   ultimately  prevail  over  those 

individual  rights  and  preach  the 

of  the  stale;  hope  in  our  convic- 

he  human  spirit  will  ultimately 

;r  the  cult  of  the  state. 

can  be  justly  proud  of  a  govem- 

is  responsive  to  our  people,  we 

complacent.    Captive    Nations 

us  with  an  opportunity  to  re- 

.icly    our    commitment    to    the 

f  1  eedom  and  by  so  doing  maintain 

hope  for  oppressed  peoples  ev- 


th«  refore. 


I,  Ronald  Reagan.  Presi- 

United  States  of  America,  do 

designate   the   week   l>eginning   on 

.  as  Captive  Nations  Week. 

people  of  the  United  States  to 

week  with  appropriate  ceremo- 

ictivities   and   to   reaffirm   their 

to  the  ideals  which  unite  us  and 


the 


1911 

trie 
ths 


oth  ers 


whereof.  I  have  hereunto  set 

30th  day  of  June,  in  the  year 

nineteen  hundred  and  eighty- 

the  Independence  of  the  United 

America   the   two   hundred   and 

Ronald  Reagan. 


CaptIve  Nations  Day  in  Chicago 
July  18.  1981 
RESonrrioN 
in  Eastern   Europe.  Southeast 
and  most  recently  in  Afghani- 
women  and  children,  once  free, 
the  free  exercise  of  their  funda- 
cotistitutional    and    human    rights: 


nations,  once  free,  are  deprived 

to  self-determination;  and 
the  expansion  of  the  Soviet  co- 
re and  its  aggressive  policies  are 
greatest  threat  to  world  freedom, 
be  it 


Resolved,  by  the  participants  of  the  Cap- 
tive NatiOTis  Day  rally.  That  the  people  of 
Captive  Nations  have  not  lost  their  dedica- 
tion to  the  ideals  of  freedom  or  their  desire 
to  see  their  own  nations  free. 

That  on  this  day  we  should  reaffirm  our 
beliefs  in  the  principles  of  freedom  and 
renew  our  dedication  in  the  struggle  to  free 
the  people  subjugated  by  the  Soviet  empire; 
be  it  further 

Resolved,  That  we  call  upon  the  United 
States  government  to  commit  itself  to  the 
cause  of  the  Captive  Nations  and  exert  pres- 
sure on  the  Soviet  government  to  obtain  the 
release  of  all  national,  political  and  religious 
prisoners,  to  end  further  persecutions  and 
to  demand,  as  provided  in  the  United  Na- 
tions Declaration,  freedom  and  self-determi- 
nation for  all  peoples  under  constitutional 
government  and  a  life  of  liberty  and  self-ful- 
fillment for  all  the  peoples  of  the  Captive 
Nations. 

State  of  Illinois.  Eighty-Second  General 

Assembly.  House  op  Representatives 

house  RESOLirrioN  no.  4  1 1 

Offered    by    Representatives    Kulas,    J.    J. 

Wolf.  Darrow,  Matijevich.  Lechowicz.  Ter- 

zich.  Piel  and  Ronan 

Whereas.  The  cause  of  World  Preedom  is 
of  great  concern  to  all  people  who  believe  in 
independence,  and  the  right  of  self-determi- 
nation: and 

Whereas.  The  national  independence  of 
Afghanistan.  Albania.  Armenia.  Azerbiajan, 
Bielarus,  Bulgaria.  Cambodia,  mainland 
China.  Cossakia.  Croatia.  Cuba,  Czechoslo- 
vakia. East  Germany.  Estonia.  Georgia. 
Hungary.  Idel-Ural.  Latvia.  Lithuania. 
North  Korea.  Poland.  Rumania.  Serbia.  Slo- 
vakia. Slovenia.  Tibet.  Turketstan.  Ukraine. 
Viet  Nam  and  other  nations  has  been  subju- 
gated by  world  communism;  and 

Whereas.  President  Dwight  D.  Eisenhower 
and  the  Eighty-sixth  Congress  of  1959  desig- 
nated the  third  week  in  July  as  Captive  Na- 
tions Week  to  remind  the  world  of  the 
plight  of  those  nations  whose  national  inde- 
pendence was  lost  as  a  result  of  direct  and 
indirect  communist  aggression;  and 

Whereas.  Each  President  and  Congress 
since  1959  has  continued  to  follow  this  tra- 
dition in  observing  Captive  Nations  Week; 
and 

Whereas.  1981  marks  the  23rd  anniversary 
of  Captive  Nations  Week,  and  the  obser\'- 
ances  which  are  to  be  held  throughout  the 
United  States  and  Canada  will  include  a 
commemoration  ceremony  in  the  City  of 
Chicago;  therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  Eighty-Second  General  Assembly  of 
the  State  of  Illinois.  That  we  support  the 
aims  and  aspirations  of  all  people  who 
desire  freedom  and  the  right  of  self-determi- 
nation; and  that  we  commend  the  Captive 
Nations  Committee  for  its  valiant  untiring 
efforts  in  behalf  of  the  restoration  of  free- 
dom and  democracy  in  communist  dominat- 
ed countries;  and,  be  it  further 

Resolved.  That  a  suiUble  copy  of  this  pre- 
amble and  resolution  be  forwarded  to  Mr. 
Ilmars  Bergmaris,  Chairman  of  the  Captive 
Nations  Friends  Committee. 

Adopted  by  the  House  of  Representatives 
on  June  23.  1981. 

Anthony  J.  Leone,  Jr., 

Clerk  of  the  House. 
George  H.  Ryan. 

Speaker  of  the  House.m 

•  Mr.  WAXMAN.  Mr.  Speaker,  our 
commemoration  of  the  23cl  anniversa- 
ry of  Captive  Nations  Week  leads  me 


to  reflect  gratefully  on  the  freedoms 
and  rights  which  our  own  system  of 
government  guarantees  us.  Those  in- 
alienable ^  rights  which  we  so  often 
take  for  granted  are  routinely  denied 
people  behind  the  Iron  Curtain. 

The  Soviet  Union  is  living  in  a 
bygone  era.  The  right  of  nations  to  po- 
litical and  economic  self-determination 
can  no  more  be  challenged  than  can 
the  physical  and  moral  liberty  of 
human  beings.  It  is  interesting  to  spec- 
ulate on  the  outrage  and  indignation  a 
member  of  the  Soviet  regime  would 
express  if  informed  that  the  United 
States  intended  to  dominate  his  coun- 
try. 

The  courage,  perseverance  and,  in  an 
important  sense,  the  idealism,  of  the 
men  and  women  who  struggle  daily 
against  Soviet  oppression  serve  as  an 
inspiration  for  us  all.  But  these  men 
and  women  are  not  leading  storybook 
lives.  There  is  no  romance  in  the 
Afghan  rebels'  fight  for  freedom  or  in 
the  resistance  of  Polish  workers  to 
Soviet  dictates  and  hostile  police. 

In  honoring  these  peoples'  strength 
and  determination,  let  us  show  our 
own  courage  at  home  and  abroad.  If 
they  envy  us  our  freedoms— let  us  see 
that  we  protect  them.  If  they  admire 
our  position  as  leader  of  the  free 
world— let  us  earn  that  admiration. 
We  need  not  become  confused  by  such 
Orwellian  distinctions  as  the  one  be- 
tween totalitarian  and  authoritarian 
regimes  which  is  currently  in  vogue. 
Let  us  use  our  influence  to  press  for 
what  we  know  to  be  the  rights— not 
the  privileges,  but  the  rights— of  all 
nations  and  individuals.* 
•  Mr.  NOWAK.  Mr.  Speaker,  while  we 
citizens  of  the  United  States  of  Amer- 
ica exercise  the  freedoms  granted  us  in 
the  Constitution,  we  are  often  slow  to 
remember  those  who  are  still  fighting 
for  their  freedom.  Even  as  we  convene 
today,  the  Communist  Party  Congress 
is  meeting  in  Poland  to  discuss  the 
status  of  their  control  over  that  coun- 
try. The  Polish  Solidarity  of  Workers, 
meanwhile,  is  campaigning  for  the 
rights  and  freedoms  which  should  be 
guaranteed  evey  human  being. 

In  Afghanistan,  Soviet  adventurism 
is  being  blunted  by  the  courageous 
rebels  who  only  recently  have  begun 
to  coordinate  their  efforts  to  repel  the 
invaders  in  one  of  the  most  flagrant 
violations  of  human  rights  and  an  ex- 
ample of  the  need  for  a  forum  of 
verbal  support  for  the  captive  nations 
of  the  world. 

It  has  long  been  a  tradition  of  Amer- 
ican people  to  condemn  the  type  of  op- 
pression which  is  being  experienced  in 
Eastern  Europe  and  other  captive  na- 
tions of  the  world.  This  tradition  was 
formed  into  public  law  23  years  ago 
when  Congress  enacted  Public  Law  86- 
90,  proclaiming  Captive  Nations  Week. 
It  remains  important  for  the  free  peo- 
ples of  the  world  to  encourage  the  cap- 
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tive  nations  and  to  show  their  support 
for  the  quest  for  freedom,  to  help 
insure  that  the  quest  does  not  die. 

Our  example  of  freedom  has  been 
copied  and  revered  for  years,  and  it  is 
important  that  we  continue  to  lead  by 
example  and  show  the  captive  nations 
that  the  freedom  for  which  they  strive 
is  worth  every  ounce  of  the  effort  they 
exert. 

With  the  increase  in  Soviet  aggres- 
sion, as  evidenced  by  the  Soviet  inva- 
sion of  Afghanistan,  it  is  essential  that 
we  express  our  desire  that  all  men  of 
all  nations  may  in  some  way  experi- 
ence the  freedom  which  we  have  exer- 
cised for  the  past  205  years.  Therefore, 
with  pride  in  the  American  system  of 
government  and  the  confidence  that 
someday  all  the  captive  nations  will  re- 
alize the  freedom  of  self-government 
in  a  world  which  should  tolerate  noth- 
ing else,  we  commemorate  Captive  Na- 
tions Week  and  the  commitment  to 
freedom  which  has  bound  our  Nation 
together  so  long.* 

•  Mr.  MOAKLEY.  Mr.  Speaker.  As 
you  know,  this  week  marks  the  23d 
annual  commemoration  of  Captive  Na- 
tions Week,  initiated  in  1959  by  Presi- 
dent Dwight  Eisenhower  and  the  85th 
Congress.  The  observance  is  meant  to 
honor  and  encourage  the  aspirations 
for  freedom  and  peace  of  all  those  suf- 
fering under  direct  or  indirect  Soviet 
domination. 

It  is  truly  tragic  that  this  week's  ob- 
servance is  every  bit  as  appropriate  as 
was  our  first  in  1959:  since  that  first 
Captive  Nations  Week  the  number  of 
countries  fallen  prey  to  the  clutch  of 
Soviet  imperialism  has  swelled  from  29 
to  47.  No  longer  is  the  Soviet  net  limit- 
ed to  Central  and  Eastern  Europe:  it 
now  entangles  not  only  other  nations 
near  Soviet  borders,  such  as  Latin 
America  and  Southeast  Asia  as  well. 

But  enough  of  dwelling  on  the 
purely  negative.  It  is  the  courage  and 
perseverance  of  the  deprived  in  all  of 
these  captive  nations  that  we  honor 
during  these  days. 

Afghanistan,  the  newest  of  the  cap- 
tive nations,  no  longer  grabs  our  news- 
paper headlines  as  it  once  did.  but  the 
fight  against  Soviet  domination  there 
rages  on  nonetheless.  Armed  Afghan 
patriots  have  mounted  an  impressive 
attack  on  Soviet  troops  and  authori- 
ties since  the  Soviet-supported  coup  of 
1979.  Perhaps  more  obviously  than 
any  other  captive  nation,  Afghanistan 
is  a  land  resentful  of  its  •liberator." 
The  vociferousness  of  Afghan  resent- 
ment should  serve  as  both  a  lesson  to 
the  world  regarding  Soviet  interven- 
tion and  a  reaffirmation  of  our  own 
commitment  to  justice,  freedom,  and 
peace. 

Another  inspiring  struggle  against 
Soviet  domination  is,  of  course,  the 
struggle  in  Poland.  Lech  Walesa  and 
his  solidarity  trade  unionists  have 
fought  for  labor  bargaining  powers 
valiantly,  and  in  so  doing  they  have 


won  concessions  from  a  regime  whose 
ideological  base  is  gravely  threatened 
by  the  very  concepts  "independent  po- 
litical actors"  and  the  "give  and  take" 
of  negotiation.  Walesa  and  his  follow- 
ers have  displayed  the  courage  and 
wisdom  which  respect  for  justice  and 
love  of  peace  nurture.  But  as  we  re- 
member them  now.  let  us  also  remem- 
ber that  the  Communist  Party  Confer- 
ence has  just  convened  in  Poland.  The 
striking  coincidence  of  the  party  con- 
ference and  our  Captive  Nations  Week 
can  only  impress  upon  us  the  fact  that 
the  road  to  full  freedom  and  security 
for  the  Poles  is  a  delicate  and  as  yet 
largely  untraveled  one.  May  the  Poles 
negotiate  it  with  the  vision  and  forti- 
tude with  which  they  have  begun. 

Finally,  there  are  the  cultural  mi- 
norities within  the  Soviet  Union 
itself— the  Ukrainians,  the  Latvians, 
the  Lithuanians,  and  many  other 
groups  which  are  prisoners  of  the  So- 
viets' program  of  cultural  consolida- 
tion. These  groups  should  be  recog- 
nized as  captive  nations,  as  well. 
Though  the  discrimination  and  abuse 
they  suffer  is  less  publicized  than  that 
of  the  Afghans  and  Poles,  we  must  re- 
member that  they  suffer  nonetheless. 

Orest  Szcuzudluk,  the  Ukrainian 
American  chairman  of  the  captive  na- 
tions committee  of  my  home  State  of 
Massachusetts,  makes  this  point  force- 
fully in  the  attached  Boston  Globe  ar- 
ticle of  July  12  concerning  our  Boston- 
area  commemoration  of  Captive  Na- 
tions Week.  He  himself  is  separated 
from  his  original  homeland  because  of 
the  injustice  of  Soviet  policy.  Thou- 
sands like  him  still  in  the  Ukraine 
suffer  not  only  the  deprivation  of 
many  civil  liberties,  but  the  slow, 
creeping  "cultural  genocide"  which 
the  Soviets  have  waged  upon  minority 
groups  to  make  all  under  Soviet  rule 
more  culturally  homogeneous. 

These  three  examples  of  Soviet  im- 
perialism represent  only  the  most  ob- 
vious tip  of  the  iceberg,  but  they  are 
certainly  examples  with  which  we.  as 
Americans,  can  identify.  In  that  spirit 
of  1776,  our  own  armed  patriots 
fought  valiantly  for  independence  in 
the  American  Revolutionary  War. 
Workers  in  American  factories  bravely 
struck  for  their  bargaining  rights  in 
the  19th  century  as  our  own  trade 
union  movement  began.  And  American 
blacks  fought  for  and  won  equal  treat- 
ment from  whites  in  the  1960's  after 
suffering  years  of  personal  and  cultur- 
al discrimination. 

May  these  experiences  in  our  history 
make  us  sensitive  to  the  plight  of 
those  who  still  suffer  from  injustice— 
in  the  captive  nations  and  in  all  other 
nations  dominated  by  oppressive  re- 
gimes. In  this  way  we  might  all  be 
united  through  our  common  struggle: 
American,  Afghan.  Pole.  Ukrainian- 
man. 


[Prom  the  Boston  Sunday  Globe,  July  12, 
1981] 

Observing  Captive  Nations  Week 
(By  M.  E.  Malone) 

"The  people  of  Eastern  and  Central 
Europe  cannot  communicate  to  the  world 
their  plight  and  their  hardship,  so  we  are 
here  because  we  must  do  it  for  them."  said 
Aristids  Lambergs.  a  native  of  tiny  Latvia, 
now  part  of  the  Soviet  Union. 

Twenty-two  years  ago  President  Dwight 
D.  Eisenhower  established  the  third  week  in 
July  as  national  Captive  Nations  Week— a 
week  for  Americans  to  reaffirm  support  for 
freedom  and  independence  for  47  countries 
now  under  direct  or  indirect  Soviet  domi- 
nance. 

To  "communicate  the  plight"  of  those  na- 
tions, the  21 -year-old  Captive  Nations  Com- 
mittee of  Massachusetts  has  planned  a  spe- 
cial observance  Wednesday  at  noon  "to 
remind  Americans  that  there  are  a  large 
number  of  people  who  are  depending  on 
their  help  to  gain  their  rightful  independ- 
ence." according  to  the  committee's  chair- 
man. Orest  Szczudluk.  a  Ukrainian-Ameri- 
can. 

The  commemorative  service,  to  be  held  at 
Paneuil  Hall,  will  include  an  address  by  Dr. 
Chester  Nowak.  professor  of  history  at 
Bridgewater  State  College,  as  well  as  cultur- 
al entertainment. 

•We  can  write  letters  to  our  families  in 
these  countries,  but  we  cannot  tell  them 
that  we  are  observing  Captive  Nations 
Week,  and  there's  so  much  that  they  cannot 
tell  us.^^  Szczudluk  said  in  an  interview  last 
week  as  he  reflected  the  frustrations  and 
objectives  of  his  people.  ••I  only  hope  that 
they  know  that  we  are  doing  everything  we 
are  able  to  do  to  get  across  their  message— 
the  one  written  between  the  lines.'^ 

•'America  is  their  only  hope."  he  contin- 
ued, saying  he  wished  it  possible  to  t)e  in  his 
"true  homeland  with  a  reunited  family." 

Szczudluk  said  he  can't  determine  the 
exact  number  of  relatives  and  former  citi- 
zens of  the  captive  nations  who  re.<;ide  in 
Massachusetts,  but  hopes  to  see  "a  few 
thousand  supporters"  Wednesday. 

Of  the  10.000  Latvians  who  emigrated  to 
America  after  World  War  II.  Lambergs.  who 
came  in  1950,  estimates  that  3.000  of  them 
stayed  in  the  Boston  area.  Lambergs,  a 
member  of  the  Captive  Nations  Committee 
of  Massachusetts  and  chairman  of  the  June 
14  Latvian  Memorial  Committee,  shook  his 
head,  and  then  said.  I've  spent  more  of  my 
life  in  this  country  than  in  my  real  coun- 
try." 

Szczudluk.  Lambergs  and  most  of  their 
colleagues  on  the  Captive  Nations  Conunit- 
tee  do  not  consider  themselves  emigrants, 
but  rather,  political  exiles,  hoping  to  be  able 
to  return  to  their  European  birthplaces.  In 
the  meantime,  today  they  seek  to  gain  for 
their  'melting-pot"  committee  the  recogni- 
tion and  visibility  that  has  been  lacking 
during  its  20-year  history. 

"We  cannot  bring  the  dead  back  to  life." 
but  there  are  many  lives  to  be  saved. 
Szczudluk  said. 

Szczudluk  during  an  hour-long  inter\iew 
twice  told  the  story  of  48-year-old  Yuri 
Shukhevych.  imprisoned  in  Moscow  since 
1944  because  he  would  not  denounce  his 
father,  a  general  in  the  Army  of  the  Ukrain- 
ian People  during  the  second  world  war. 

The  Captive  Nations  Committee  feels  it 
offers  hope  to  Szczudluk.  Lambergs  and 
other  members  because  il  is  a  cooperative  of 
smaller  cultural  and  ethnic  groups  across 
the  country. 
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It  is  hard  for  the  human  mind  to 
comprehend  the  magnitude  of  the  sys- 
tematic stifling  of  nations  and  peoples 
that  the  Soviet  Union  has  perpetrated. 
The  recent  but  continuing  Soviet  ag- 
gression in  Afghanistan  is  but  a  micro- 
cosm of  the  physical,  moral,  and  spirit- 
ual devastation  that  the  Soviet  Union 
continues  to  inflict  in  vast  areas  of  our 
planet.  The  tragic  and  epic  scope  of 
that  human  suffering  remains  the 
great  unfinished  business  of  the 
Second  World  War. 

As  the  nations  of  the  free  world 
struggle— in  the  words  of  the  United 
Nations  Charter— "to  save  succeeding 
generations  from  the  scourge  of  war.  " 
let  us  be  reminded  that  wt  cannot 
hope  for  a  true,  lasting  and  just  peace 
among  nations  if  we  turn  away  from 
that  unfinished  business  which  cries 
out  for  resolution. 

That  is  the  challenge  which  Captive 
Nations  Week  presents  to  us  again  this 
year.  How  we  respond  to  that  chal- 
lenge will  determine  whether  we  will 
deserve  to  be  called  peacemakers,  or 
whether  we  will  be  numbered  among 
those  who  condoned  injustice  and  op- 
pression, who  were  not  worthy  of  the 
blessings  of  liberty  because  they  did 
not  have  the  courage  to  defend  it. 

Mr.  Speaker,  I  believe  that  the  most 
significant  way  in  which  the  U.S.  Gov- 
ernment can  respond  to  that  challenge 
today  is  to  pursue  the  safeguarding  of 
human  rights  in  the  practice  of  our 
foreign  policy. 

I  know  there  are  those  who  believe 
that  a  realistic  foreign  policy  must  be 
more  pragmatic  than  principled.  But  I 
suggest  that  in  the  long  run,  our  ad- 
herence to  principles  of  international 
justice  and  human  rights  is  the  most 
practical  way  of  preserving  and  en- 
hancing our  own  heritage,  values,  and 
fundamental  interests  as  a  Nation  of 
free  people. 

It  is  by  the  consistency  of  that  dedi- 
cation to  human  rights  and  national 
self-determination  that  we  as  a  people 
will  remain  worthy  of  tho.se  blessings 
for  ourselves  and  our  posterity.  And  it 
is  by  the  authenticity  of  that  commit- 
ment that  we  will  be  worthy  benefici- 
aries of  the  countless  sacrifices  al- 
ready made  in  our  behalf  by  many  mil- 
lions of  people  in  nations  still  held 
captive  today.* 

•  Mr.  BLANCHARD.  Mr.  Speaker, 
this  week  we  commemorate  the  23d 
observance  of  Captive  Nations  Week. 
This  is  a  time  that  has  been  set  aside 
for  the  past  23  years  when  Americans 
across  the  country  and  our  allies 
abroad  take  note  of  the  plight  of  those 
nations  that  continue  to  struggle 
under  the  yoke  of  Soviet  domination. 

The  National  Captive  Nations  Com- 
mittee. Inc..  has  assembled  a  congres- 
sional document  entitled  "Twentieth 
Observance  and  Anniversary  of  Cap- 
tive Nations  Week"  to  highlight  some 
important  features  that  pertain  par- 
ticularly  to   this   year's   commemora- 


tion. This  volume  is  dedicated  to  Po- 
land's Solidarity  of  workers  and 
through  it  to  all  workers  in  the  captive 
nations.  I  share  the  committees  view, 
as  expressed  in  the  document,  that 
recent  events  call  for  this  years  ob- 
servance to  be  the  most  resounding  ob- 
servance since  Congress  unanimously 
passed  the  Captive  Nations  Week  Res- 
olution and  President  Eisenhower 
signed  it  into  law  in  July  1959. 

In  a  letter  I  received  from  the  Na- 
tional Captive  Nations  Committee, 
Inc.,  Dr.  Lev  E.  Dobriansky,  chairman 
of  the  committee,  summarizes  the  rea- 
sons why  this  years  observance  is  es- 
pecially significant.  I  would  like  to 
share  Dr.  Dobrianskys  five-point  sum- 
mary with  my  colleagues  and  call 
upon  them  to  join  in  a  determined  re- 
affirmation of  support  for  the  struggle 
to  bring  freedom  and  independence  to 
the  Captive  Nations.  Dr.  Dobriansky's 
remarks  follow: 

First,  coincidental  or  mystical  as  it 
may  appear— even  timed  by  Moscow— 
the  majority  of  the  captive  nations  ob- 
servances have  been  accompanied  by 
some  outstanding  event  bearing  on 
U.S.-U.S.S.R.  relations.  Significantly, 
during  our  ■23d."  the  Communist 
Party  Congress  in  Poland  will  begin  on 
July  14.  What  an  almost  God-given  oc- 
casion for  us  to  voice  strongly  our  sup- 
port for  the  freedom  forces  at  work  in 
this  captive  nation!  Interference  in  in- 
ternal affairs?  One  would  have  to  be 
acutely  naive  to  believe  that  Moscow 
and  its  organs  have  not  been  interfer- 
ing daily  in  this  captive  nation. 

Second.  Afghanistan— the  newest 
captive  nation  still  fighting  for  its 
honor— is  on  the  back  pages  of  our 
media  today.  Yet  Afghan  patriots  have 
been  heroic  in  their  resi.stance  to 
Soviet  Russian  domination.  Is  not  the 
Captive  Nations  Week  an  appropriate 
time  to  bring  this  heroic  resistance  to 
the  front  pages? 

Third,  in  perfect  conformity  with 
our  American  traditions.  Public  Law 
86-90  is  the  only  law  on  free  world 
statutory  books  calling  for  the  eventu- 
al liberation  of  all  the  captive  nations. 
Extremist?  What  freedom-enjoying 
American  would  keep  mute  about  the 
freedom  aspirations  of  Latvia, 
Ukraine,  and  so  on? 

Fourth,  by  documentary  evidence  I 
would  defy  anyone  publicly  to  chal- 
lenge this  next  point.  As  emphasized 
in  the  foreword  of  the  congressional 
document,  "it  is  not  generally  known 
that  •  •  •  since  World  War  II  no 
single,  activist  idea  has  produced 
deeper  concern  in  the  Kremlin  than 
the  composite  captive  nations  one." 
After  a  whole  generation,  one  would 
think  an  examination  of  the  "whys " 
for  this  would  be  in  order.  We  may 
-scatter  and  waste  our  efforts  every- 
where, but  the  record  is  tiiere. 

Fifth,  as  many  analysts  have  shown, 
a  valid  and  accurate  measure  of  our 
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foreign  policy,  in  related  terms  of 
strategy,  human  rights,  and  basic  mo- 
rality, is  provided  by  the  barometer  of 
deviation  between  the  President's 
proclamation  and  Public  Law  86-90. 
The  results  are  uncanny.# 

•  Mr.  McGRATH.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  partici- 
pate in  the  23d  observance  of  Captive 
Nations  Week.  Events  over  the  past 
year  in  Afghanistan  and  Poland  are  a 
clear  indication  of  Soviet  intentions  to 
dominate  Eastern  Europe  and  expand 
a  sphere  of  influence  in  Asia.  The  in- 
formation reported  to  us  concerning 
fighting  in  Afghanistan  and  the  mass- 
ing of  Soviet  military  forces  on  Po- 
land's borders  is  only  a  narrow  part  of 
the  scope  of  Soviet  activities  directed 
at  the  destruction  of  the  many  cul- 
tures, religions,  and  ethnic  heritages 
of  the  captive  nations.  The  brutal 
treatment  of  Ukrainians,  Jews,  resi- 
dents of  the  Baltic  States,  and  over  a 
dozen  other  republics  continues  under 
the  official  policy  of  russification. 

In  spite  of  the  tremendous  military 
might  of  the  Soviets  and  their  net- 
work of  so-called  internal  security, 
thousands  of  courageous  men  and 
women  persist  in  their  struggle  against 
oppression  and  seek  to  preserve  their 
heritage  and  freedom.  That  struggle  is 
not  carried  on  without  cost.  Years  of 
imprisonment,  hard  labor,  and  inhu- 
man treatment  are  faced  daily  by 
many  citizens  of  the  Soviet  bloc. 

During  this  week  and  throughout 
the  year,  we  as  Members  of  this  great 
body  must  call  upon  our  President  and 
our  citizenry  to  support  the  efforts  of 
those  who  seek  greater  religious  and 
intellectual  freedom,  security  before 
their  own  laws,  and  fuller  enjoyment 
of  the  rewards  of  their  own  toil.  A 
message  delivered  by  the  late  Presi- 
dent Eisenhower  to  citizens  of  the  cap- 
tive nations  remains  appropriate 
today: 

We  honor  the  aspirations  of  those  nations 
which,  now  captive,  long  for  freedom.  We 
seek  neither  their  military  alliance  nor  any 
artificial  imitation  of  our  society.  And  they 
can  know  the  warmth  of  the  welcome  that 
awaits  them  when,  as  must  be.  they  join  the 
ranks  of  freedom.* 

•  Mr.  DINGELL.  Mr.  Speaker,  on  this 
observance  of  the  23d  anniversary  of 
captive  nations,  we  join  in  the  House 
giving  voice  to  the  aspirations  and  con- 
tinuing struggle  of  mankind  for  free- 
dom and  national  self-determination. 
It  is  appropriate  that  in  the  legislative 
assembly  of  a  free  people,  we  focus 
world  opinion  on  the  millions  in  the 
captive  nations  who  suffer  daily  the 
shackles  and  indignities  of  foreign 
domination  and  the  denial  of  those 
precious  human  rights,  including  the 
right  of  national  self-determination. 

We  fully  recognize  that  a  lasting  and 
genuine  world  peace  will  never  be 
achieved  while  people  are  held  in 
bondage.  It  is  imperative  that  as  a 
nation  we  encourage  the  strong  living 


hope  of  independence  in  the  captive 
nations  and  give  strength  to  the  spirit 
and  sacrifice  of  those  courageous  peo- 
ples who  remain  steadfast  in  their 
fight  for  liberty  and  justice.* 

•  Ms.  FERRARO.  Mr.  Speaker,  this 
week  marks  the  23d  anniversary  of 
Captive  Nations  Week.  Legislation  was 
adopted  in  1959  to  designate  every 
third  week  of  July  as  Captive  Nations 
Week, in  order  to  remind  us  of  the  fate 
of  100  million  east  and  central  Europe- 
ans who  are  living  under  Communist 
rule.  It  also  serves  as  a  reminder  to 
Communist  rulers  that  Americans  con- 
tinue to  care  about  the  plight  of  the 
captive  nations. 

Soviet  oppression  exists  in  many  na- 
tions and  in  a  variety  of  forms— from 
the  invasion  of  Afghanistan  to  the  rus- 
sification of  Ukrainian  children.  We 
must  continue  to  join  forces  with 
other  free  nations  throughout  the 
world  who  share  our  outrage  at  the 
Soviet  oppression  of  its  citizens  and 
work  toward  constructive  policies 
which  will  help  better  the  lives  of 
those  whose  basic  rights  and  freedoms 
are  restricted.  When  we  support  the 
labor  movement  in  Poland  and  oppose 
the  Soviets'  treatment  of  its  dissidents, 
we  give  hope  and  strength  to  those 
who  do  not  share  our  privilege  of 
living  in  freedom. 

As  we  join  in  activities  across  the 
country  to  recognize  Captive  Nations 
Week,  we  gain  a  renewed  sense  of  ap- 
preciation for  the  freedoms  we  enjoy.« 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  am  honored  to  join  my  col- 
leagues in  commemorating  this  week 
as  Captive  Nations  Week.  Though  this 
week  marks  the  23d  observance  of 
Captive  Nations  Week,  the  domination 
and  subjugation  of  large  groups  of 
people,  nationalities,  and  entire  na- 
tions has  been  a  keystone  of  Soviet 
policymaking  since  the  two  World 
Wars.  Even  in  consolidating  their  own 
power  during  the  1920's,  the  leaders  of 
the  Soviet  Union  forcefully  incorpo- 
rated culturally,  .socially,  and  ethnical- 
ly distinct  peoples  into  their  union.  Of 
these  heretofore  autonomous  nation- 
alities, several  of  them,  such  as  the 
Crimean  Tatars  and  the  Volga  Ger- 
mans, are  still  denied  any  homeland 
and  native  tongue.  All  of  the  nationali- 
ties were  reorganized  over  the  years 
into  15  Socialist  Republics  and  several 
autonomous  republics.  This  signifies  a 
change  from  over  100  nationalities 
pre-1917  to  less  than  20  official  nation- 
alities today.  Despite  the  government- 
sanctioned  acceptance  of  the  need  for 
national  autonomy  and  cultural  diver- 
sity, many  peoples  within  the  borders 
of  the  U.S.S.R.  are  continually  being 
subjected  to  a  ruthless  policy  of  russi- 
fication. Considering  the  alternatives, 
it  should  not  be  surprising  for  us  to 
see  various  ethnic  groups  giving  up 
their  cultural  identity.  This  does  not 
mean,  however,  that  their  sense  of 
pride  and  deep  respect  for  their  own 


heritage  have  been  lost.  Indeed,  strong 
feelings  of  nationalism  exist  and  we 
must  remember  the  dignity  of  these 
fretdom-loving  peoples  as  they  contin- 
ue to  fight  for  their  own  way  of  life. 

As  we  all  know.  Soviet  domination 
does  not  end  at  her  borders.  Since  the 
1930's.  the  U.S.S.R.  has  extended  its 
control  outward  into  other  nations. 
The  early  1940's  saw  Latvia.  Lithua- 
nia, and  E^stonia  subjugated.  After 
World  War  II.  Soviet  hegemony  in 
Eastern  Europe  was  a  fact.  Since  then, 
we  have  witnessed  the  continual  ex- 
pansion of  this  last  empire  on  Earth. 
The  U.S.S.R.  has  reached  its  fingers 
into  the  Horn  of  Africa,  the  Cape  of 
Africa,  the  Middle  East.  Southeast 
Asia,  and  into  Central  and  South 
America  as  well.  Fortunately,  their  ef- 
forts have  not  all  been  successful.  Nev- 
ertheless, the  number  of  nations  being 
held  captive,  either  outright  or  by 
proxy,  is  considerable.  In  the  last 
decade  alone,  the  Soviets  have  consoli- 
dated their  hold  in  Vietnam.  Cambo- 
dia, and  Afghanistan,  to  mention  the 
most  notable.  Soviet  involvement  in 
Angola.  Ethiopia,  Somalia,  and  Yemen 
has  been  well  documented,  even  by  the 
Soviets.  Even  the  number  of  so-called 
treaties  of  friendship  with  the  Soviet 
Union  have  flourished  with  countries 
such  as  Syria,  India.  Iraq,  and  Libya 
being  on  the  receiving  end.  While  the 
ultimate  goals  of  Soviet  policies  may 
be  open  to  debate,  there  can  be  no 
doubt  as  to  the  reality  of  increased 
Soviet  influence  and  control  in  the 
world.  The  fact  that  this  expansion 
has  been  carried  out  at  tremendous 
expense  to  the  Soviet  leaders'  own 
people  is  cause  for  even  further  sorrow 
and  frustration. 

As  we  observe  this  Captive  Nations 
Week,  we  should  also  note  the  signifi- 
cance of  what  is  presently  happening 
in  Poland.  The  liberalization  of  free- 
dom and  true  democracy  now  taking 
place  there  is  a  cause  of  both  concern 
and  great  hope.  On  the  one  hand,  a 
cruel  suppression  could  occur  of  the 
Polish  right  to  self-government  and 
national  unity.  This  fear  is  real  and 
justifiable  if  one  recalls  the  Spviet  in- 
vasions of  Hungary  in  1956.  land  of 
Czechoslovakia  in  1968.  Although 
Poland  itself  has  not  been  invaded  by 
the  Soviets  since  World  War  II.  the 
presence  of  Soviet  troops  added  to  the 
explosive  atmosphere  in  Poland 
during  the  public  outpourings  of  dis- 
content in  1956.  1970.  and  1976.  Today, 
in  1981.  the  Soviet  troops  are  still 
there  and  the  atmosphere  is  still  ex- 
plosive. It  is  not  clear  to  anyone  in- 
volved just  what  spark  could  ignite  ev- 
erything, setting  off  a  chain  of  events 
that  no  one  can  foresee.  Still,  amidst 
all  these  events  and  uncertainty,  there 
is  cause  for  hope.  The  simple  fact  that 
the  Polish  people  have  not  given  up 
their  fight  for  freedom  because  of  pre- 
vious    Soviet     repression     is     cause 
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•  Mr.  ANDERSON.  Mr.  Speaker,  we 
have  set  aside  this  week  to  remember 
captive  nations.  It  is  altogether  appro- 
priate that  we  do  this,  but  I  would  like 
to  say  a  few  things  about  one  nation  in 
particular.  Poland,  before  considering 
the  plight  common  to  all  these  na- 
tions. 

Let  us  look  at  the  situation  in 
Poland.  A  remarkable  thing  is  happen- 
ing there.  In  the  heart  of  the  Soviet- 
controlled  Warsaw  Pact  now  lies  a 
nation  whose  citizenry  looks  to  the 
head  of  an  independent  trade  union. 
Lech  Walesa,  for  guidance  as  much 
as— if  not  more  than— the  chairman  of 
the  Communist  Party.  This  is  a  fairly 
interesting  phenomenon:  A  Commu- 
nist regime  bases  its  legitimacy  on  the 
assertion  that  it  is  the  sole  protector 
of  the  working  class.  It  is  more  than  a 
little  ironic  that  the  sole  protector  of 
the  workers  has  been  forced  to  ac- 
knowledge another  protector,  one  that 
frequently  differs  with  the  Commu- 
nist Party's  interpretation  of  the  peo- 
ple's welfare.  Unfortunately  the  coun- 
try is  still  very  much  under  the  he- 
gemony of  the  Soviet  Union,  but  imag- 
ine—for just  a  moment— the  implica- 
tions this  "new"  Poland  holds  for  the 
Communist  bloc.  Independent  labor 
unions  are  not  orthodox  Marxism-Len- 
inism; in  fact,  the  two  are  flatly  in- 
compatible. In  a  little  less  than  a  year, 
then,  the  people  of  Poland  have  devel- 
oped a  very  significant  institutional 
departure  from  the  Communist  bloc's 
ideology,  and  they  have  done  it  peace- 
fully. I  think  that  the  inspiring  part  of 
this  entire  episode  is  that  it  has  been 
such  a  terrific  study  in  nonviolent,  re- 
strained civil  disobedience.  Simply 
stated,  the  Poles  have  so  far  managed 
to  beat  the  Russian  Communist  Party 
by  refusing  to  fight  them.  Think  what 
a  better  world  this  would  be  if  all  con- 
flicts could  be  resolved  this  passively. 

In  the  23  years  that  we  have  been 
observing  Captive  Nations  Week,  I 
cannot  remember  a  time  that  has 
shown  as  much  reason  for  optimism  as 
this  year.  The  risks  are  enormous,  wit- 
ness the  brutal  subjugation  of  Afghan 
nationalists  by  the  Soviet  Army,  but 
the  Lithuanians,  the  Latvians,  the  Es- 
tonians, the  Hungarians,  the  Bulgars. 
and  the  people  of  the  more  than  two 
dozen  other  captive  nations  have  now 
a  genuine  hope.  They  can  look  to 
Poland  and  learn  how  the  oppressed 
of  one  nation  are  defeating  the  oppres- 
sors. Mr.  Speaker,  I  feel  confident  that 
the  'Polish  Workers'  Revolution"  will 
not  long  stay  confined  to  the  borders 
of  Poland,  and  I  join  freedom-loving 
people  everywhere  in  cheering  this 
fact.* 


NEW  POLICY  TOWARD  THE 
CARIBBEAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  Dymally) 
is  recognized  for  10  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  the 
U.S.  Government  needs  urgently  to 
formulate  a  new  policy  toward  the 
Caribbean.  The  policy  should  incorpo- 
rate the  following  12  points: 

First.  Emphasis  on  economic  assist- 
ance and  preservation  of  the  integrity 
of  the  Caribbean  nations,  rather  than 
a  military  or  security  strategy  predi- 
cated on  a  supposed  Communist 
threat,  which  appears  to  be  the  orien- 
tation of  the  present  administration. 

Second.  Defining  the  Caribbean  as 
that  region  made  up  of  all  the  islands 
in  the  Caribbean  Sea,  plus  Belize, 
Guyana,  Surinam,  and  French 
Guiana— rather  than  the  "Caribbean 
Basin"  or  "Caribbean  Rim",  the  defi- 
nition being  used  by  the  administra- 
tion, which  includes  the  northern  tip 
of  South  America,  Mexico,  and  Cen- 
tral America. 

Third.  Creation  of  an  Assistant  Sec- 
retary for  Caribbean  Affairs  in  the 
State  Department,  and  maintenance 
of  the  same  high  standards  that  are 
observed  with  regard  to  other  Assist- 
ant Secretaries. 

Fourth.  A  change  in  name  from  the 
"Subcommittee  on  Inter- American  Af- 
fairs" to  the  "Subcommittee  on  Inter- 
American  and  Caribbean  Affairs"  to 
properly  distinguish  between  Latin 
America  and  the  Caribbean  and  to 
give  needed  emphasis  to  the  latter. 

Fifth.  Increased  allocations  to  Carib- 
bean nations  now  receiving  bilateral 
aid,  and  initiation  of  bilateral  aid. 
along  with  continuation  of  multilater- 
al aid,  to  the  smaller  Eastern  Caribbe- 
an nations. 

Sixth.  Increased  trade,  and  elimina- 
tion of  all  discriminatory  tariffs, 
which  contradict  our  advocacy  of  a 
free  enterprise  system  in  the  Car- 
ibbean. 

Seventh.  Amnesty  for  undocument- 
ed Caribbean  workers  in  the  United 
States,  including  the  Virgin  Islands. 

Eighth.  A  more  humane  and  equita- 
ble policy  toward  Haitian  entrants  and 
refugees.  * 

Ninth.  A  more  conciliatory  stance 
toward  the  Government  of  Grenada, 
including  accreditation  of  the  Grena- 
dian  Ambassador-designee  to  the 
United  States. 

Tenth.  An  immediate  lifting  of  the 
embargo  against  medical  supplies  to 
Cuba,  and  subsequent  normalization 
of  relations  with  Cuba,  which  will 
allow  us  to  more  adequately  address 
the  issues  of  political  prisoners, 
human  rights  and  legal  migration  of 
Cubans  who  qualify  for  admission  to 
the  United  States. 

Eleventh.  Assistance  in  settling  the 
border  dispute  between  Guatemala 
and  Belize,  so  that  Belize  may  proceed 
to  gain  independence  without  any 
threat  of  invasion  from  Guatemala. 
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Twelfth.  Use  of  U.S.  influence  in  the 
OAS  to  seek  admission  of  Guyana  into 
the  OAS,  and  to  seek  relinquishment 
of  claims  by  Venezuela  to  land  in 
Guyana. 

These  views  which  are  supported  by 
the  Caribbean  Action  Lobby,  are  of- 
fered in  the  conviction  that  their  seri- 
ous consideration  and  implementation 
will  do  much  to  remedy  the  present 
uncertaintly  in  relations  between  our 
Nation  and  this  region  of  the  world 
that  is  so  vital  both  to  the  interests  of 
the  United  States  and  to  the  cause  of 
international  peace  and  stability. 


THE  ADMINISTRATION'S  INTER- 
EST RATE  BUBBLE  HAS  BURST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  ad- 
ministration's Mid-Session  Review- 
issued  this  morning  makes  one  signifi- 
cant change  in  the  economic  forecast. 
Projections  for  interest  rates  in  1981 
and  1982  have  been  increased,  from 
11.1  to  13.6  percent  for  1981,  and  from 
8.9  to  11.1  percent  in  1982.  This  shows 
that  the  administration's  interest  rate 
scenario  is  being  dragged,  kicking  and 
screaming,  into  the  real  world— but  it 
is  not  there  yet. 

Interest  rates  are  too  high  now  be- 
cause one  of  the  principal  predictions 
on  which  the  administration  was  rely- 
ing simply  turned  out  to  be  wrong. 
This  was  the  idea  that  marketplace  ex- 
pectations would  respond  enthusiasti- 
cally to  the  Reagan  program  and  bring 
interest  rates  down  almost  as  soon  as 
the  President's  program  was  an- 
nounced. For  this  to  happen,  however, 
the  marketplace  had  to  be  persuaded 
that  the  administration's  program 
would  both  stimulate  growth  and  con- 
trol inflation,  as  its  supply-side  pro- 
moters claimed.  In  a  prescient  remark 
last  December,  Congressmen  Jack 
Kemp  and  David  Stockman  warned 
about  what  would  happen  if  the  ad- 
ministration failed  to  produce  a  "be- 
lievable plan"  for  controlling  the  Fed- 
eral budget  deficit  and  thereby  taking 
effective  action  against  inflationary 
expectations: 

Such  a  development  would  almost  ensure 
that  high  interest  rates  would  hang  over  the 
economy  well  into  the  first  year,  deadening 
housing  and  durables  markets  and  thwart- 
ing the  industrial  capital  spending  boom  re- 
quired to  propel  sustained  economic  growth. 

Well,  the  predicted  supply-side  mira- 
cle did  not  happen,  inflationary  expec- 
tations have  continued,  and  interest 
rates  have  not  come  down.  Indeed 
they  have  gone  up.  in  real  terms  to 
levels  higher  than  at  any  time  in 
modern  American  history.  The  new- 
economic  forecasts  take  note  of  the 
failure  of  interest  rates  to  respond  to 
the  supply-side  game  plan,  but  they 
are  still  far  more  optimistic  that  the 


expectations  of  most  respected  com- 
mercial forecasters.  As  the  attached 
chart  shows,  the  consensus  of  econom- 
ic forecasts  expects  interest  rates  to  be 
perhaps  5  points  higher  in  1982  than 
the  administration  is  counting  on. 
This  will  mean  higher  deficits,  slower 
growth  and  more  trouble  for  the  ad- 
ministration's economic  program 
ahead. 

The  President  needs  a  new  economic 
game  plan.  He  should  take  advantage 
of  the  Ottawa  summit  to  reassure  our 
allies  who  are  very  concerned  about 
the  effect  that  high  levels  of  U.S.  in- 
terest rates  are  having  on  them,  that 
we  will  reexamine  the  economic  pro- 
gram, trim  back  on  the  excessive  mili- 
tary expenditure  increases  and  exces- 
sive personal  and  business  tax  reduc- 
tions, and  get  the  budget  under  con- 
trol so  as  to  bring  interest  rates 
down.* 


EXPLANATION      OF      VOTE      ON 

HUGHES   AMENDMENT   TO   H.R. 

3519 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Ginn)  is 
recognized  for  5  minutes. 
•  Mr.  GINN.  Mr.  Speaker,  I  would 
like  the  opportunity  to  explain  my 
vote  today  on  the  Hughes  amendment 
to  H.R.  3519,  the  Department  of  De- 
fense authorization  for  fiscal  year 
1982. 

The  bill,  as  reported,  would  have  al- 
lowed military  personnel  to  make  ar- 
rests and  seizures  in  drug-related  cases 
anywhere  within  the  jurisdiction  of 
the  United  States,  on  both  land  and  at 
sea.  I  support  that  position.  The 
Hughes  amendment  would  have  limit- 
ed the  use  of  military  personnel  in  this 
capacity  to  only  those  areas  outside 
the  continental  boundaries  of  the 
United  States.  Because  this  substitute 
amendment  essentially  weakened  the 
original  language  contained  in  the  leg- 
islation. I  voted  against  it  in  hopes 
that  the  more  comprehensive  lan- 
guage would  be  retained.  The  Hughes 
substitute  amendment  passed  the 
House,  however,  and  I  was  unable  to 
record  my  vote  in  favor  of  using  mili- 
tary personnel  in  this  capacity. 

I  want  to  reiterate  my  support  of 
using  military  personnel  in  making 
drug-related  arrests  and  seizures,  and  I 
would  like  to  point  oi't  that  I  was  an 
original  cosponsor  of  legislation  (H.R. 
1806)  introduced  by  my  distinguished 
Georgia  colleague.  Billy  Evans,  to 
permit  the  military  to  assist  civilian 
drug  enforcement  officials  in  this 
manner* 


ESTATE        TAX        RELIEF        FOR 
OWNERS  OF  LOCAL  INDEPEND- 
ENT NEWSPAPERS 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  today  I 
a-m  introducing  legislation  which  pro- 
vides estate  tax  relief  for  owners  of 
local  independent  newspapers. 

Over  the  past  30  years,  a  profound 
phenomenon  has  occurred  in  the  own- 
ership of  newspapers  in  this  country. 
While  the  number  of  daily  newspapers 
has  remained  fairly  constant,  the 
growth  of  groups  or  chains  has 
become  predominant.  Today,  almost 
two-thirds  of  the  daily  newspapers  are 
owned  by  chains  and  media  conglom- 
erates. More  significant  is  the  fact 
that  these  chains  control  more  than 
72  percent  of  all  daily  circulation.  The 
four  largest  chains  control  30  percent 
of  the  Nation's  daily  newspaper  circu- 
lation, while  the  25  largest  chains  con- 
trol over  50  percent  of  all  daily  circula- 
tion. 

In  the  past  few  years,  the  chains 
have  been  buying  40  to  50  theretofore 
independent  dailies  each  year.  At 
present,  there  are  just  over  600  inde- 
pendently owned  dailies  left.  In  10 
years,  the  indep>endently  owned  daily, 
now  an  endangered  species,  may  be  ex- 
tinct. Moreover,  10  to  12  chains  or 
media  conglomerates  may  be  then  con- 
trol virtually  all  of  our  daily  newspa- 
pers, with  ties  to  television,  cable  and 
other  electronic  media. 

The  same  situation  prevails  in  the 
weekly  newspaper  field.  Last  year, 
some  175  weeklies  were  purchased  by 
the  chains— the  same  chains  which 
own  and  control  daily  newspapers. 
The  trade  press  reports  continued  in- 
cursions into  the  weekly  newspaper 
field  by  these  media  giants. 

The  chains  are  not  establishing  new- 
newspapers,  daily  or  weekly,  but  are 
buying  out  existing  newspapers.  And, 
each  purchase  results  in  the  loss  of  an 
independent  community  based  "voice" 
and  base  of  opinion. 

The  chains  buy  newspapers,  not  to 
enhance  the  scope  of  their  editorial 
and  reportorial  coverage,  but  to  maxi- 
mize greater  profits.  This  has  been  re- 
ferred to  as  bottom-line  journalism. 
They  are  paying  40,  50,  and  even  60 
times  annual  earnings  for  the  remain- 
ing independents.  They  know  that  the 
number  of  newpapers  remains  con- 
stant, and  they  are  pulling  out  all  of 
the  stops  in  this  interchain  competi- 
tion to  snap  up  the  remaining  inde- 
pendents. 

Why  do  the  independents  sell  out? 
Obviously,  the  high  prices  are  too 
great  a  temptation  for  some,  and 
others  find  there  is  no  interest  in  the 
next  generation  of  their  families  to  op- 
erate an  independent  newspaper.  How- 
ever, the  most  significant  cause  of 
sales  to  the  chains  may  be  found  in 
the  Federal  estate  tax  laws.  This  has 
been  attested  to  by  present  and 
former  owners  of  newspapers.  The 
president  of  the  Evening  News  Asso- 
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that  with  a  valuation  of  40  to  60  times 
earnings,  it  will  be  difficult  to  fully 
fund  the  trust,  and  there  must  be  an 
incentive  for  funding.  However,  if  the 
owners  of  the  newspapers  having  es- 
tablished such  a  trust  sell  their  news- 
paper, the  bill  provides  for  penalties 
which  would  amount  to  some  118  per- 
cent of  the  funds  in  the  trust.  Thus, 
there  is  a  "carrot"  to  induce  maintain- 
ing independent  newspapers,  and 
there  is  a  "stick"  to  preclude  an  at- 
tempt to  take  advantage  of  this  pro- 
posal. The  bill  also  has  a  recapture 
provision  should  the  heirs  attempt  to 
sell  the  newspaper  after  having  bene- 
fited from  the  trust.  This  recapture 
provision  follows  the  format  estab- 
lished in  the  Tax  Reform  Act  of  1976. 

Also,  tracking  provisions  of  the  Tax 
Reform  Act  of  1976,  the  bill  provides 
for  an  extension  of  the  time  for  pay- 
ment of  estate  taxes  where  the  estate 
includes  the  interests  in  an  independ- 
ent local  newspaper.  Such  extensions 
would  be  subject  to  payment  of  inter- 
est. 

This  proposed  bill  has  been  criticized 
as  special  interest  legislation.  The 
same  was  said  of  the  Family  Farm  or 
Tax  Reform  Act  of  1976.  This  bill  is,  at 
this  time,  limited  to  newspapers.  An 
economic  reason  is  only  newspapers 
are  now  selling  at  such  egregious 
ratios,  with  the  exacerbating  effects 
this  has  on  estate  tax  liabilities.  A 
more  important  basis  for  this  legisla- 
tion is  that  only  the  "press"  is  referred 
to  and  protected  in  the  first  amend- 
ment to  the  Constitution.  Preservation 
of  the  marketplace  of  ideas  through 
maintenance  of  independent  editorial 
voices  is  in  the  national  interest,  and  is 
a  valid  basis  for  this  legislation. 

The  Joint  Committee  on  Taxation 
estimated  the  cost  of  this  proposal  at 
$10  million  annually.  This  may  be  an 
overstatement  of  cost,  and  it  is  possi- 
ble that  the  bill  could  provide  a  favor- 
able revenue  flow  and  a  positive  gain 
to  the  Treasury. 

Finally,  this  proposal  could  serve  as 
a  precursor  for  other  family  controlled 
businesses.  If,  after  passage  of  the  In- 
dependent Local  Newspaper  Act,  it  is 
demonstrated  that  the  act  resulted  in 
stenrmiing  the  tide  of  newspaper  merg- 
ers without  burdening  the  Treasury, 
the  terms  of  the  legislation  could  and 
should  be  expanded  to  include  other 
categories  of  industry.  While  the  idea 
of  prepayment  of  estate  taxes  is  novel 
at  this  time,  if  this  proves  successful 
with  newspapers,  the  coverage  of  the 
legislation  would  be  broadened  so  that 
it  is  not  limited  to  one  industry. 

One  final  note.  Delay  in  passage  of 
this  legislation  will  limit  the  benefits 
it  is  intended  to  provide.  Every  week, 
at  least  one  daily  and  approximately 
four  weekly  newspapers  will  be  ab- 
sorbed by  the  chains,  and  their  inde- 
pendent voices  stilled  forever.  Unless 
early  action  is  taken,  the  independent, 
community  based  newspaper  may  be 


as  fondly  recalled  as  the  carrier  pigeon 
and  other  species  of  an  earlier  time.* 


CUBAN-HAITIAN  ENTRANTS  ARE 
CONCENTRATED  IN  DADE 
COUNTY.  FLA. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  our 
colleagues  the  newly  released  Census 
Bureau  estimates  on  the  location  of 
Cuban  and  Haitian  entrants  who  ar- 
rived in  the  United  States  between 
April  1  and  September  30.  1980.  These 
figures  give  striking  evidence  of  the 
massive  impact  these  entries  have 
made  on  Florida,  and  particularly 
Dade  County  and  the  cities  within 
Dade.  Of  132,080  Cuban/Haitian  en- 
trants in  the  United  States  as  of  last 
October  1,  99,610  are  estimated  to 
have  been  located  in  Florida,  and  out 
of  that  number,  92.030  were  in  Dade 
County,  swelling  the  population  by  a 
full  6  percent.  Dade  County  received 
virtually  as  many  entrants  during  6 
months  as  there  are  people  living  in 
Duluth.  Minn.  Obviously,  the  burdens 
created  in  providing  social  and  other 
services  for  the  entrants,  in  addition 
to  absorbing  them  in  the  community, 
have  been  enormous.  The  pressures 
placed  on  municipal  governments  have 
been  huge  as  well;  53.130  entrants- 
equal  to  the  population  of  Ashville. 
N.C.— were  located  within  city  of 
Miami. 

As  stunning  as  these  census  figures 
are.  they  underestimate  the  true 
number  of  entrants  in  south  Florida. 
First,  since  they  reflect  the  location  of 
individuals  as  of  last  October  1.  any 
secondary  migration  back  of  Florida 
has  not  been  reflected  in  the  figures. 
Also,  the  figures  do  not  reflect  over 
8,500  Haitians  who  have  entered  the 
United  States  since  last  October  1,  and 
the  many  thousands  of  Haitians  who 
came  to  the  United  States  beginning 
in  1972  but  prior  to  April  1,  1980,  and 
who  do  not  even  now  have  any  perma- 
nent legal  status  in  this  country.  The 
total  estimate  of  Haitian  population 
40,000  to  50,000. 

These  figures  illustrate  the  magni- 
tude of  the  crisis  faced  by  this  country 
last  year  and  the  degree  to  which  our 
immigration  laws  could  not  be  en- 
forced. I  recommend  to  our  colleagues 
that  they  examine  these  estimates 
with  great  care,  as  they  indicate  that 
the  entrants  have  been  located  in  sig- 
nificant numbers  in  at  least  34  States 
in  all  areas  of  the  United  States. 
Clearly,  this  issue  must  continue  to  be 
met  at  the  Federal  level,  and  local 
communities  must  be  able  to  rely  on 
Federal  assistance. 

Nevertheless,  the  real  issue  remains 
the  necessity  of  stopping  the  flow  of 
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illegal  aliens,  and  the  use  of  U.S.  law 
to  permit  what  amounts  to  unlimited 
entry.  Unlimited  entry  through  the 
use  of  requests  for  political  asylum  is  a 
new  phenomenon  which  in  effect  cir- 
cumvents the  whole  concept  of  a  fairly 
paced  entry  system  which  is  the  most 
generous  in  the  world. 

The  administration  must  stop  imme- 
diately the  practice  of  releasing  aliens 
without  sponsors  from  the  Krome 
North  processing  facility  in  south 
Dade  County  and  open  additional  fa- 
cilities outside  Florida  until  a  policy  is 
adopted  and  impemented  to  halt  the 
illegal  flow  of  aliens.  Conditions  at 
Krome  North  are  inhumane  and  out- 
rageous. The  United  States  is  not  pro- 
viding equal  or  fair  treatment  to  Hai- 
tians when  it  permits  1,500  people  to 
be  housed  in  unhealthy  sanitary  con- 
ditions at  a  site  designed  to  house  750. 

Too  much  time  has  elapsed  and 
more  and  more  people  seek  the  sanctu- 
ary of  the  United  States.  The  adminis- 
tration must  address  these  issues  now. 
Department  or  Commerce 

BUREAU  OF  THE  CENSUS 

Estimates  of  Cubans  and  Haitians  Who  En- 
tered the  United  SUtes  Between  April  1. 
1980  and  October  1.  1980 
In  accordance  with  the  requirements  of 
Executive  Order  12256,  (published  in  the 
Federal  Register.  December  18.  1980)  notice 
is  hereby  given  that  the  estimates  by  sub- 
state  area  of  the  total  number  of  Cuban  and 
Haitian  immigrants  who  entered  the  United 
States  between  April  1.  1980  and  September 
30.  1980.  and  who  reside  in  areas  having  at 
least  50  such  immigrants  are  as  shown  in 
the  following  table.  For  the  purpose  of 
these  estimates,  the  term  ■immigranU "  ex- 
cludes those  Cuban  and  Haitian  entrants 
who.  as  of  September  30.  1980.  had  not  been 
processed  and  released  from  camps  or  de- 
tention centers.  These  estimates  were  pre- 
pared using  more  complete  information 
than  that  available  at  the  time  when  esti- 
mates for  states  were  first  published  in  the 
Federal  Register  on  February  4.  1981. 

Executive  Order  12256  requires  that  all 
departments  and  agencies  of  the  Executive 
Branch  utilize  these  estimates  for  all  formu- 
las affecting  the  allocation  of  funds  in  the 
administration  of  laws  distributing  benefits 
according  to  population  or  other  population 
characteristics,  unless  such  utilization 
would  be  contrary  to  law. 

ESTIMATES  OF  CUBAN  AND  HAITIAN  ENTRANTS  AND  IMMI- 
GRANTS WHO  ENTERED  THE  UNITED  STATES  BETWEEN 
APR  1.  1980,  AND  SEPT.  30,  1980,  BY  STATE  AND 
SUBSTATE  AREA 
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Soik'ces  and  Methodology 

specified   in   Executive  Order 
mmigrants  from  Cuba  or  Haiti 
lietween  April  1.  1980.  and  Sep- 
is  composed  of  four  dis- 
They  are:  Cubans  who  arrived 
were  later  designated  Cuban 
ians  who  arrived  as  refugees 
1  ter    designated    Haitian    ■en- 
from  Cuba  admitted  as  per- 
resi(|ent  aliens,  and  persons  from 
as  permanent  resident  aliens, 
he  status  specially  created  for 
Haitians  who  arrived  with- 
do<iimentation.  Entrants  were  ad- 
month  parole  period  (recently 
July   15.   1981).  The  status  of 
r(  sident  alien  is  conferred  upon 
nur|»ber  of  [)eople  who  meet  strict 
and  allows  them  to  live  in  the 
s    pennanently.    Sources    and 
differed    among    these    sub- 
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The  Cuban-Haitian  Task 
a  computer  file  on  Cuban 
information  on  date  of 
camp  or  processing  center, 
and  relative's  address,  if 
who  entered  the  United 
resettled  between  April  1. 
30.  1980  and  who  were 
in  hospital  or  prisons 
Coding  of  the  sponsor's  (or. 
relative's)  address  to  state, 
civil  division  (MCD).  and/or 
using  the  same  geographic 
as  is  used  in  preparing  the 
income  estimates  for  the 
sharing  program, 
ic  coding  procedure  was  de- 
1975  Federal  income  tax 
included  information  on  gov- 


ernmental unit  of  residence  in  addition  to 
filer's  mailing  address.  The  geographic 
coding  guide  which  cross-references  this  in- 
formation permits  the  statistical  assignment 
of  the  governmental  unit  in  which  the 
p)erson  is  living  using  street  address,  mailing 
slate,  and  zip  code.  In  cases  where  the  ad- 
dress was  incomplete,  each  person  was  dis- 
tributed to  an  area  based  on  the  informa- 
tion available  an^  the  geographic  distribu- 
tion of  persons  having  complete  addresses. 
In  cases  where  the  address  was  missing  alto- 
gether, persons  were  distributed  proportion- 
ally between  Miami  and  Hialeah.  Florida. 
This  was  done  because  most  of  those  with 
no  address  were  among  the  first  to  enter  the 
United  States  and  were  released  to  family 
members  in  the  Miami  area.  Once  the  geo- 
graphic codes  are  assigned,  totals  for  indi- 
vidual places.  MCD's  counties,  and  states 
were  computed.  A  final  step  involved  a 
slight  adjustment  to  make  the  state  total 
agree  with  the  distribution  of  resettled 
Cuban  entrants  by  state  which  the  Cuban- 
Haitian  Task  Force  had  computed  for  No- 
vember 1.  1980. 

Haitian  entrants.  Information  on  Haitian 
entrants  was  supplied  by  the  Cuban-Haitian 
Task  Force  based  on  Immigration  and  Natu- 
ralization Service  (INS)  files  from  the 
Miami  district  office  and  the  records  of  vari- 
ous resettlement  agencies.  After  excluding 
persons  who  entered  before  April  1.  1980  or 
after  September  30.  1980  and  those  still  in 
detention  centers,  geographic  coding  of 
sponsors'  or  family  members'  address  was 
done.  Those  without  addresses  or  with  in- 
complete addresses  were  assigned  codes 
based  on  the  geographic  distribution  of  all 
others.  State,  county.  MCD,  and  place  totals 
were  computed. 

Cuban  permanent  resident  aliens.  The 
number  of  Cubans  admitted  as  permanent 
resident  aliens  Iwtween  April  1.  1980  and 
September  30.  1980  is  not  currently  avail- 
able from  the  Immigration  and  Naturaliza- 
tion Service.  After  examining  INS  data  on 
Cubans  admitted  for  permanent  residence 
(less  those  adjusting  to  that  status)  for 
fiscal  years  1977.  1978.  and  1979.  it  was  esti- 
mated that  approximately  2.500  Cubans 
were  admitted  as  permanent  resident  aliens 
during  the  six  months  after  April  1.  1980. 
These  Cubans  were  distributed  to  geograph 
ic  areas  using  the  distribution  of  Cuban  en- 
trants. 

Haitian  permanent  resident  aliens.  An  es- 
timated 3,200  Haitians  entered  as  perma 
nent  resident  aliens  between  April  1  and 
September  30  of  1980.  based  on  an  extrapo- 
lation of  INS  data  for  fiscal  years  1977-79. 
Analysis  of  the  addresses  of  Haitian  aliens 
who  reported  to  INS  in  January  of  1979  sug- 
gests much  greater  dispersion  of  Haitians 
admitted  as  permanent  resident  aliens  than 
of  those  admitted  as  entrants.  Therefore, 
the  distribution  by  state  of  Haitians  admit 
ted  as  permanent  resident  aliens  was  as- 
sumed to  be  the  same  as  Haitian  aliens  who 
filed  1-53  forms  (Alien  Address  Reports)  in 
January  of  1979.  Substate  distributions  of 
Haitian  entrants  were  used  to  allocate  Hai- 
tian permanent  resident  aliens  to  counties. 
MCDs,  and  places. 

The  final  step  involved  summing  the  four 
groups  for  each  geographic  area  and  select- 
ing those  with  50  or  more  Cubans  and  Hai 
tians. 

Dated  June  18.  1981. 

Daniel  B.  Levine. 
Acting  Director.  Bureau  of  the  Census.m 


FED  SHOULD  GIVE  SIGNAL  ON 
INAPPROPRIATE  USE  OP  CREDIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
have  today  asked  the  Federal  Reserve 
to  take  steps  to  curb  the  excessive  use 
of  the  Nation's  credit  to  fuel  takeovers 
of  oil  and  gas  companies. 

•Such  activity  would  require  close 
scrutiny  at  any  time,  but  in  a  period  of 
highly  restrictive  monetary  policy  it  is 
particularly  questionable,"  I  wrote  to 
Federal  Reserve  Chairman  Paul 
Volcker.  "Many  areas  of  the  U.S.  econ- 
omy, particularly  housing  and  many 
sectors  of  the  small  business  communi- 
ty, are  at  near  collapse  because  of  a 
severe  shortage  of  credit— a  shortage 
clearly  not  shared  by  the  huge  oil 
companies  who  desire  funds  for  an 
international  game  of  monopoly." 

I  told  the  Federal  Reserve  Chairman 
that  public  acceptance  of  the  current 
restrictive  monetary  policy  "requires  a 
perception  that  everyone  is  sharing  in 
the  hardship."  I  said  headlines  carry- 
ing news  of  multibillion  dollar  credits 
for  takeovers  suggest  the  inequities  of 
the  policy  and  said  this  was  a  "particu- 
larly bitter  pill  for  small  business 
people  who  face  bankruptcy  because 
of  a  lack  of  credit  •  •  *." 

"While  I  am  sure  there  are  lengthy 
dissertations  available  about  the  limits 
of  the  Federal  Reserve's  authority,  I 
do  know  that  it  is  possible  for  you  and 
the  other  members  of  the  Federal  Re- 
serve Board  to  make  it  clear  to  the  Na- 
tion's money  center  banks  that  this  is 
a  very  inappropriate  moment  for  huge 
chunks  of  the  Nation's  available  credit 
to  be  used  for  corporate  takeovers  and 
other  nonproductive  purposes,"  I 
wrote  to  Mr.  'Volcker.  "The  Federal 
Reserve  has  many  implied  powers  and 
no  banker  will  ignore  a  clear  signal 
from  the  Nation's  central  bank.  " 

Mr.  Speaker,  I  would  like  to  place 
my  letter  to  Mr.  Volcker  in  the 
Record: 

Committee  on  Banking, 
Finance  and  Urban  Affairs. 
Washington,  D.C.,  July  15.  1981. 
Hon.  Paul  Volcker, 

Chairman.  Board  of  Governors.  Federal  Re- 
seri'e  System,  Washington.  D.C. 

Dear  Mr.  Chairman:  As  you  know,  the 
pages  of  the  newspapers  have  been  filled  in 
recent  weeks  with  reports  of  multi-billion 
dollar  financings  involving  the  takeovers  of 
large  corporations.  One  publication  referred 
to  the  activity  as  mob  psychology"  that 
promises  to  generate  more  billion  dollar 
credits. 

Among  the  activity  have  been  lines  of 
bank  credit  approaching  $15  billion  and  cen- 
tered on  maneuvers  involving  oil  and  gas 
mergers,  including  the  highly  publicized  ef- 
forts to  acquire  Conoco.  Texaco  is  reported 
to  have  received  bank  credits  totalling  at 
least  $5.5  billion;  Mobil  $5  b-llion;  Shell  Oil 
Company  $3  billion.  A  number  of  other 
multi-billion  dollar  credits  apparently  are 
being  processed  in  this  takeover  mania. 
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Such  activity  would  require  close  scrutiny 
at  any  lime,  but  at  a  time  of  highly  restric- 
tive monetary  policy  it  is  particularly  ques- 
tionable. Many  areas  of  the  U.S.  economy, 
particularly  housing  and  many  sectors  of 
the  small  business  community,  are  at  near 
collapse  because  of  a  severe  shortage  of 
credit— a  shortage  clearly  not  shared  by  the 
huge  oil  companies  who  desire  funds  for  an 
international  game  of  monopoly. 

It  is  interesting,  and  a  somewhat  sad  com- 
mentary on  our  priorities,  to  note  that  the 
credit  extended  by  commercial  banks  to  just 
two  oil  companies— Mobil  and  Texaco— for 
merger  activity  almost  equals  the  $11  billion 
in  budget  reductions  this  Committee  is  re- 
quired to  make  in  assisUnce  to  housing  pro- 
grams for  low  and  moderate  income  families 
in  fiscal  year  1982. 

This  Administration  and  the  Federal  Re- 
serve Insisted  on  pursuing  a  tight  money, 
high  interest  policy  and  have  asked,  in 
effect,  that  everyone  in  the  economy  "bite 
the  bullet"  in  fighting  inflation.  Public  sup- 
port for  such  a  policy  requires,  at  a  mini- 
mum, a  perception  that  everyone  is  sharing 
in  the  hardship.  Anything  less  destroys 
public  confidence.  These  huge  multi-billion 
dollar  extensions  of  credit  for  non-produc- 
tive international  oil  and  gas  takeovers  are 
bitter  pills  for  small  business  people  who 
face  bankruptcy  because  of  a  lack  of  credit 
on  reasonable  terms. 

The  Federal  Reserve  and  this  Adminsitra- 
tion  cannot  escape  responsibility  for  the  im- 
balance that  is  so  clearly  apparent  in  the 
credit  markets.  While  I  am  sure  there  are 
lengthy  dissertations  available  about  the 
limits  of  the  Federal  Reserve's  authority,  I 
do  know  that  it  is  possible  for  you  and  the 
other  members  of  the  Federal  Reserve 
Board  to  make  it  clear  to  the  nations 
money  center  banks  that  this  is  a  very  inap- 
propriate moment  for  huge  chunks  of  the 
nation's  available  credit  to  be  used  for  cor- 
porate takeovers  and  other  non-productive 
purposes.  The  Federal  Reserve  has  many 
implied  powers  and  no  banker  will  ignore  a 
clear  signal  from  the  nations  central  bank. 
If  the  Federal  Resene  wants  to  put  an  end 
to  the  'mob  psychology"  of  corporate  take- 
overs fueled  oy  unlimited  bank  credit,  it 
clearly  has  the  power  and  influence  to  do 
so. 

Sincerely. 

Fernand  J.  St  Germain. 

Chairman.m 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  (Ms.  Fer- 
RARO)  is  recognized  for  5  minutes. 
•  Ms.  FERRARO.  Mr.  Speaker,  when 
the  House  voted  on  the  Judiciary 
Committee  amendment  to  H.R.  3519,  I 
was  unavoidably  absent  from  the 
Chamber  attending  a  meeting  with 
representatives  of  the  captive  nations 
organization. 

Had  I   been  present.   I  would  have 
voted  "yea."» 


INCENTIVES  FOR  SAVING 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  as  a 
member   of    the    Banking   Committee 


and  of  its  subcommittees  involved  with 
both  financial  institutions  and  hous- 
ing, I  am  most  cognizant  of  and  sym- 
pathetic with  the  plight  of  the  hous- 
ing industry  and  of  those  financial  in- 
stitutions—savings and  loan  associa- 
tions, savings  banks,  and  the  like— 
which  rely  so  heavily  on  mortgages  in 
their  business. 

In  order  to  revive  struggling,  and 
possibly  failing,  thrift  institutions,  we 
ultimately  have  to  solve  the  severe 
problems  of  our  housing  industry, 
principally  by  driving  down  interest 
rates  to  a  point  where  more  Americans 
can  afford  to  buy  homes.  But  there  is 
real  cause  for  concern  that  if  we  wait 
for  the  housing  industry  to  revive 
without  doing  more,  the  ailments  of 
the  thrift  institutions  may  become  so 
severe  that  they  will  not  be  in  a  posi- 
tion to  provide  the  needed  financing 
for  the  housing  which  our  fellow  citi- 
zens will  want  to  purchase. 

Accordingly,  I  have  been  and  I 
remain  very  sympathetic  to  the  pleas 
of  both  the  housing  industry  and  the 
thrifts  for  some  relief  from  their 
present,  short-term  problems.  I  feel 
that  the  Congress  and  the  administra- 
tion can  and  should  act,  and  act  quick- 
ly, so  that  the  revival  of  these  crucial 
industries  will  come  sooner  than  would 
be  the  case  if  we  did  not  act. 

Clearly,  one  of  the  best  ways  of 
helping  these  industries  is  to  provide 
incentives  which  spur  additional  levels 
of  saving  in  the  United  States  and 
which,  to  one  degree  or  another,  chan- 
nel such  new  savings  toward  thrift  in- 
stitutions. Less  desirable,  but  still 
helpful  to  the  thrifts  and  to  housing, 
would  be  incentives  that  do  not  neces- 
sarily add  to  the  total  savings  in  the 
Nation  but  which  have  the  effect  of 
shifting  deposits  from  one  form  of 
saving  to  another— in  this  case,  for  ex- 
ample, from  the  increasingly  popular 
money  market  funds  to  the  thrift  in- 
stitutions. Several  proposals  have  been 
brought  forward  in  the  Congress  to 
spur  savings  and/or  to  channel  savings 
to  thrifts,  and  it  appears  that  action 
on  one  or  more  of  these  proposals  may 
well  occur  within  the  next  few 
months.  I'd  like  to  review  this  whole 
situation  briefly  and  to  outline  some 
of  my  thoughts  on  it. 

increasing  our  rate  of  saving 

The  United  States,  compared  to 
most  industrialized  nations,  has  in 
recent  years  had  a  very  low  rate  of 
savings.  Americaiu  seem  to  spend  far 
more  of  their  disposable  incomes  than, 
say,  the  French,  the  Germans,  or  the 
Japanese.  Why  this  is  so  is  a  complex 
question  for  which  no  truly  compre- 
hensive answer  is  available,  but  never- 
theless it  is  true. 

It  is  in  our  national  interest,  in  my 
view,  to  provide  incentives  for  more 
Americans  to  save  more  of  their  in- 
comes. Over  the  long  run,  we  all  will 
benefit— individuals  will  have  larger 
nest  eggs  to  protect  them  against  po- 


tential future  economic  reverses;  the 
Nation  will  have  a  larger  supply  of 
funds  for  investment:  our  economy 
will  be  stronger.  And  an  increased  rate 
of  saving  would  play  an  important  role 
in  the  overall  fight  against  inflation. 

INDIVIDUAL  retirement  ACCOUNTS 

One  effective  way  to  help  Americans 
at  almost  all  income  levels  protect 
themselves  for  their  retirement  years 
is  to  provide  incentives  for  them  to 
save  toward  retirement.  Already  on 
the  books  is  a  fairly  limited  IRA  pro- 
gram applying  only  to  persons  not  cov- 
ered by  other  pension  plans.  Yet  even 
with  these  limitations,  millions  of 
Americans  have  taken  advantage  of 
the  tax  deductions  applicable  to  con- 
tributions to  IRA  accounts  and  the 
tax-free  nature  of  interest  on  such  ac- 
counts until  after  retirement. 

We  could  spur  even  more  saving  by 
removing  the  limitation  and  permit- 
ting all  Americans,  whether  or  not 
they  are  covered  by  other  pension 
plans,  to  open  IRA  accounts.  Further, 
we  should  raise  the  ceiling  on  the 
amount  that  can  be  placed  in  such  an 
account  annually— now  $1,500.  Several 
bills  have  been  introduced  which 
embody  these  principles,  and  I  am 
proud  to  say  that  I  have  introduced 
bills  that  include  them. 

Tax  deductions,  of  course,  are  valua- 
ble to  any  taxpayer  with  a  net  liability 
at  the  end  of  the  year.  But  they  are 
clearly  more  valuable  the  higher  one's 
tax  bracket,  under  our  progressive  tax 
system.  Therefore,  I  have  been  in- 
trigued by  another  more  recent  sug- 
gestion which  may  make  even  more 
sense— providing  IRA  incentives 
through  tax  credits  rather  than  deduc- 
tions. Credits  are  less  skewed  toward 
benefiting  upper  income  groups  than 
are  deductions.  A  possible  result  from 
this  change— one  that  I  lielieve  would 
come  about— is  that  many  more  Amer- 
icans will  opt  to  take  advantage  of  es- 
tablishing an  IRA  account,  and  these 
low-  and  middle-income  individuals  are 
those  who  will  probably  be  in  far 
greater  need  of  a  postretirement  cush- 
ion than  upper  income  persons. 

Spurring  greater  use  of  IRA  ac- 
counts tends  not  only  to  increase  the 
overall  rate  of  savings  but  to  put  a 
greater  share  of  these  new  savings  into 
thrift  institutions.  When  people  set 
money  aside  knowing  that  it  will  not 
be  available  to  them  for  several 
years— often  for  decades— they  tend  to 
search  for  secure  institutions  and  not 
necessarily  for  the  greatest  short-term 
yield.  They  turn  to  familiar  institu- 
tions with  which  they  have  done  busi- 
ness for  years.  Savings  and  loan  asso- 
ciations and  savings  banks  provide  the 
security  and  familiarity  that  money 
market  funds  and  other  newer  savings 
options  simply  cannot  match.  Empiri- 
cal proof  of  this  came  in  1980  when 
savings  banks  lost  $5.3  billion  in  ordi- 


15952 


depo:  its 


o' 


that 


defii  itely 


Sta  tes 


till. 
ta::pay( 


certif  cates 


Th? 


Olid 
Bii 


nary 
gained  $50( 

It  is  my 
of  the 
counts 
tions  to 
tax  credit 
generate 
savings  in 
not  know- 
enough  to 
problems 
the  housini: 
believe 
ought 
in  any  plar 
United 
House   Wa^' 
has  taken 
toward  this 
package. 

Another 
considerable 
all  savers 
permit 
$1,000   in 
from 

stitutions- 
including 
primarily 
unions 
tificates  w 
70  percent 
on  90-day 

There  is 
proach  w 
tutions 
about  wha 
saving  in 
mists  belie 
the  all 
spur  inv 
one  form- 
cipally— to 

Whether 
ings  or 
tern  of 
other 
savers 
turbing. 
nomic 
one  elite 
whose  i 
pecent    tai 
happens 
pegged  at 
can  be 
vestments 
lower 
ings  into 
to  pay  taxis 
cent,    on 
only  about 
Nations  ti 
from  what 
bill. 

Finally 
ments 
pointed 
savers 
ments  tha 
tion  with 
out  public 
housing 
other 


rest  rictions 
rais  ing 
such 


but   at  the  same  time 

million  in  IRAs. 

irm  belief  that  liberalizing 

on  use  of  IRA  ac- 

,  the  ceiling  for  contribu- 

accounts,  and  offering  a 

I  ather  than  a  deduction  will 

c  onsiderable    sums    of    new 

..  relatively  short  time.  I  do 

VI  hether  this  alone  would  be 

solve  all  of  the  short-term 

the  thrift  institutions  and 

industry,  but  I  do  strongly 

action  on  the  IRA  front 

to  be  a  major  element 

to  spur  new  savings  in  the 

I  am  pleased  that  the 

ys   and   Means   Committee 

at  least  some  initial  steps 

goal  in  its  tax  reduction 


CONGRESSIONAL  RECORD— HOUSE 


July  15,  1981 


July  15,  1981 


CONGRESSIONAL  RECORD— HOUSE 


15953 


approach     now     receiving 
attention  is  the  so-called 
which  in  essence  would 
ers    to    receive    up    to 
ax-free   interest   payments 
sold  by  depository  in- 
including   thrifts   but   also 
(ither  financial  institutions, 
qommercial  banks  and  credit 
interest  rate  on  these  cer- 
uld  be  pegged  to  a  portion, 
of  the  prevailing  interest 
reasury  notes, 
no  doubt  that  such  an  ap- 
benefit  depository  insti- 
t  there  is  a  real  question 
impact  this  would  have  on 
erall  terms.  Many  econo- 
e  that  the  major  impact  of 
approach  would  be  to 
to  shift   savings  from 
money  market  funds,  prin- 
these  tax-free  certificates, 
this  would  create  new  sav- 
ly  cause  shifts  in  the  pat- 
savings,  there  is  an- 
impact  of  the  all 
which  I  also  find  dis- 
is  the  fact  that  its  eco- 
will  flow  exclusively  to 
jroup  of  Americans,   those 
place  them  in  the  30 
bracket    or   higher.   This 
with  the  interest  rate 
70  percent  of  the  rate  thai 
through  taxable  in- 
it   makes   more   sense   for 
persons  to  put  their  sav- 
t^xable  investments  and  then 
.  at  a  rate  of  under  30  per- 
:he    earnings.    Accordingly, 
the  top  25  percent  of  the 
xpayers  will  really  benefit 
is  being  called  an  all  savers 


nv( 


sa'  ers 
,es  :ors 


me-e 
pr  esent 
que!  tionable 
app  "oach 

Tiis 
bem  fits 


ncdmes 


b(  cause 


ac  lieved 


mcoi  ne 


throughout 
oit 


nunicipal  and  State  govern- 

the    Nation    have 

that  enactment  of  an  all 

approach  will  create  new  instru- 

will  be  in  direct  competi- 

I  he  bonds  they  sell  to  carry 

works,  road  construction. 

fiiiance.  and  a  multiplicity  of 

Any  diversion  of  in- 


fun<  tions. 


vestors  from  their  usual  markets  will 
have  the  effect  of  increasing  the  cost 
of  borrowing  on  the  part  of  State  and 
local  governments,  which  in  turn  will 
cause  increased  State  and  local  taxes 
for  people  who  live  in  those  jurisdic- 
tions. I  need  not  dwell  on  the  fact  that 
everyone,  rich  and  poor,  pays  State 
and  local  taxes. 

HOME  MORTGAGE  TAX  INCENTIVES 

A  variation  on  the  all  savers  theme 
is  a  bill  which  provides  the  same  kind 
of  tax  treatment  for  the  same  kind  of 
certificates,  but  requires  that  the  pro- 
ceeds of  the  sale  of  the  certificates  be 
used  almost  exclusively  for  home 
mortgages.  This  would  have  the  effect 
of  substantially  limiting  the  degree  of 
participation  in  the  plan  by  both  com- 
mercial banks  and  by  credit  unions. 
Indeed,  overall,  it  is  not  unlikely  that 
the  result  would  be  a  shift  of  savings 
from  those  two  types  of  financial  insti- 
tutions—and from  the  money  market 
funds— to  thrift  institutions,  our  pri- 
mary mortgage  lenders.  This  version 
does  not  have  the  $1,000  ceiling  on 
tax-free  interest. 

There  is  no  doubt  that  one  effect  of 
this  approach  would  be  salutary:  Our 
housing  industry  would  improve,  for 
mortgage  funds  at  lower  interest  rates 
would  become  available  in  relatively 
large  amounts.  And  if  the  all  savers 
approach  would  help  cure  the  ail- 
ments of  thrift  institutions,  then  this 
variation  would  be  even  better  medi- 
cine. 

But  with  this  difference  the  effects 
of  the  tie-in  to  mortgages  are  the  same 
as  the  all  savers  without  that  tie-in. 
There  is  the  question  of  whether  new- 
savings  will  be  created,  the  benefits 
flow  only  to  the  upper  and  upper 
middle  classes,  and  State  and  local 
governments  borrowing  costs  rise  caus- 
ing increased  taxes  at  those  levels  of 
government. 

EXCLUSION  OF  SAVINGS  INTEREST  EARNINGS 
FROM  TAXATION 

Two  years  ago  Congress  passed  an 
experimental  provision  changing  the 
tax  laws  to  permit  taxpayers  to  ex- 
clude $200— $400  in  the  case  of  joint 
returns— of  savings  interest  earnings 
from  their  income  before  computing 
their  taxes.  This  provision  essentially 
equated  earnings  from  interest  with 
earnings  from  investments  in  corpo- 
rate stock,  where  for  some  time  divi- 
dends have  had  this  $200/400  exclu- 
sion. Congress  made  the  interest  fea- 
ture experimental,  however,  by  limit- 
ing its  duration  to  2  years. 

The  evidence  available  to  date  is  in- 
conclusive as  to  whether  this  provision 
spurred  new  savings  or  merely  provid- 
ed a  small  tax  break  on  the  earnings 
from  savings  that  would  have  occurred 
in  any  event.  However,  one  fact  about 
this  provision  is  incontrovertible:  The 
benefits  of  this  exclusion  flow  to  tax- 
payers at  all  levels  of  income,  not  just 
to  one  class.  Savers  with  only  $1,000  or 
$2,000  in  the  bank  or  some  other  sav- 


ings investment  benefit,  in  whole  or  in 
part,  from  it. 

Yet  it  is  very  possible  that  in  trying 
to  provide  additional  savings  incen- 
tives. Congress  will  end  this  exclusion 
and  therefore  repeal  one  provision 
that  does  extend  its  benefits  not  just 
to  the  wealthy  but  also  to  millions  of 
middle  and  lower  middle  income 
Americans. 

THE  SENATE 

The  Senate  Finance  Committee  has 
tentatively  opted  to  include  the  all 
savers  approach  in  its  approach  to  the 
1981  tax  reduction  bill.  In  addition, 
this  committee's  bill  does  not  extend 
the  $200/400  exclusion. 

Senator  Dole,  the  Finance  Commit- 
tee chairman,  has  said  that  he  is  not 
particularly  comfortable  with  the  all 
savers  approach  toward  assisting  the 
thrift  institutions  and  the  housing  in- 
dustry, and  that  if  better  options  come 
to  his  attention  he  will  not  hesitate  to 
recommend  changes. 

THE  WAYS  AND  MEANS  COMMITTEE 

Here  in  the  House,  our  colleagues  on 
the  Ways  and  Means  Committee  voted 
by  a  29  to  3  margin  to  include  the 
home  mortgage  tax  incentive  variation 
of  all  savers  in  its  version  of  a  1981 
tax-cut  bill.  Again,  the  $200/400  exclu- 
sion would  not  be  extended.  As  noted 
earlier,  the  committee  also  makes  cer- 
tain liberalizing  changes  in  the  treat- 
ment of,  and  eligibility  for.  IRA  ac- 
counts. 

THE  ADMINISTRATION 

Curiously,  the  administration  has 
been  relatively  quiet  about  this  issue 
as  the  Congress  debates  various  ways 
of  dealing  with  these  problems.  Earlier 
in  the  year  the  thrift  institutions 
came  to  the  Federal  Government— in 
particular  to  those  semi-independent 
agencies  that  regulate  the  banking  in- 
dustry in  our  system  of  government— 
and  sought  a  number  of  changes  in 
policy  that  would  help  them  weather 
the  storm.  A  key  element  in  that  re- 
quest was  the  opportunity  to  borrow 
from  the  Government  to  tide  ailing  in- 
stitutions over  until  the  financial  mar- 
kets became  less  chaotic. 

The  regulatory  agencies— known 
popularly  as  the  regulators,  despite 
the  general  unpopularity  of  that 
term— asked  the  administration  to  join 
them  in  reviewing  the  problems  and 
coming  up  with  possible  solutions.  For 
reasons  unknown,  tbe  administration 
opted  against  participating  in  that 
effort.  So  the  regulators  forged  ahead, 
coming  up  with  proposed  legislation 
that  would  have  permitted  the  kind  of 
borrowing  that  the  thrifts  sought. 
Only  after  this  proposal  had  been 
worked  on  and  debated  for  several 
weeks  did  the  administration  finally 
step  forward  and  declare  that  this  ap- 
proach was  not  acceptable  to  them. 

That  declaration  effectively  stopped 
the  regulators'  bill  in  its  tracks,  and 
only  at  that  time  did  the  push  for  all 


savers  or  some  variant  of  it  come  to 
the  fore. 

And  now  the  administration  is 
saying  that  they  don't  really  like  such 
an  approach,  but  again  there  are  no 
alternatives  being  brought  forward. 
And  there  are  clear  signals  that  if  an 
all  savers  approach  of  one  kind  or  an- 
other is  included  in  the  1981  tax  bill, 
the  administration  will  accept  it. 

SOME  PERSONAL  COMMENTS 

During  the  past  several  weeks  I  was 
asked  to  add  my  name  as  a  cosponsor 
of  both  the  all  savers  bill  and  the 
home  mortgage  tax  incentive  version 
of  it.  In  each  instance  I  agreed  to 
become  a  cosponsor.  I  did  this,  howev- 
er, not  because  I  think  either  of  these 
bills  is  wise  or  ought  to  be  enacted— I 
do  not— but  because  I  felt  that  expres- 
sions of  support  for  the  thrift  and 
housing  industries  in  Congress  might 
help  convince  the  administration  that 
it  simply  could  not  ignore  this  problem 
and  hope  it  would  go  away. 

My  hope  was  that  the  administra- 
tion, seeing  this  congressional  support, 
would  come  forward  with  less  far- 
reaching  and  more  responsible  means 
of  dealing  with  these  industries'  prob- 
lems. How,  I  wondered,  could  the 
Treasury  Department  tolerate  so  large 
a  drain  on  the  Nation's  tax  revenues 
when  the  possible  benefits  in  terms  of 
increased  overall  savings  are  so  uncer- 
tain? Surely  the  experts,  led  by  an  ac- 
knowledged financial  wizard.  Secre- 
tary Regan,  would  come  up  with  some- 
thing more  precisely  targeted  toward 
the  actual  need,  I  thought. 

To  my  deep  chagrin,  this  has  not 
been  the  result.  Why,  I  do  not  know. 
Maybe  the  administration  is  in  the 
process  of  readying  alternatives,  but  is 
not  yet  in  a  position  to  present  them 
to  the  Congress.  If  this  is  the  case,  I 
hope  they  will  complete  their  work 
rapidly,  for  time  is  running  short.  If  it 
is  not  the  case,  I  hope  that  the  admin- 
istration will  reconsider  its  essential 
neutrality  on  this  issue  and  enter  the 
debate  vigorously  and  positively.  In 
the  interim,  I  have  certainly  reconsid- 
ered the  wisdom  of  my  cosponsorship 
of  these  two  bills  and  I  am  taking  the 
appropriate  steps  to  remove  my  name 
from  the  list  of  cosponsors. 

Spurring  increased  savings  is  a  goal 
that  every  Representative  and  Senator 
in  Congress,  and  all  Americans,  can 
agree  upon.  But  agreeing  on  the  goal 
is  not  enough.  We  also  need  reasona- 
ble and  responsible  means  of  reaching 
our  goals,  and  so  far  at  least  I  fear 
that  we  may  be  missing  the  mark  on 
this  latter  point.  Mr.  Speaker,  we 
should  think  long  and  hard  before  we 
approve  either  of  the  two  major  all 
savers  options  that  have  been  brought 
forward  thus  far.» 


CAPTIVE  NATIONS  WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  (Mr.  Russo)  is 
recognized  for  5  minutes. 
•  Mr.  RUSSO.  Mr.  Speaker,  I  am 
proud  to  join  with  my  colleagues  in 
this  23d  observance  of  Captive  Nations 
Week.  In  participating.  I  feel  a  special 
sense  of  pride  in  this  Nation  and  all  of 
the  liberties  associated  with  it.  Here  in 
America  we  all  have  been  granted  op- 
portunities and  the  right  to  read  a 
newspaper,  magazine,  or  book  which 
has  not  been  written  or  censored  by 
the  Government;  the  right  to  chat 
freely  with  our  neighbors  on  any  sub- 
ject we  choose,  to  buy  and  sell  on  a 
free  and  open  marketplace,  and  to 
practice  a  religion  which  we  freely  em- 
brace. These  liberties,  which  we  take 
for  granted,  are  nothing  more  than  a 
hope  and  a  faint  but  determined 
dream  for  so  many  millions  of  people 
in  countries  all  over  the  world. 

Just  one  of  these  liberties  in  an  op- 
pressed country  would  bring  joy  to  its 
people;  however,  one  could  never  rep- 
resent the  total  freedom  we  are  privi- 
leged to  enjoy.  It  is  this  week,  then, 
July  12  through  18,  that  we  have  set 
aside  to  reaffirm  our  dedication  to  the 
furtherance  of  this  freedom,  and  to  re- 
affirm our  commitment  to  the  nation- 
al independence  and  the  restoration  of 
individual  liberties  to  all  people. 

Hopefully  this  is  a  week  in  which  we 
are  moved  to  examine  and  emphasize 
with  the  plight  of  these  nations  and 
their  inhabitants,  placed  under  the 
yoke  of  oppressive  tyranny.  It  is  a 
time  to  recognize  people  in  other  cor- 
ners of  the  globe  who  look  to  our  form 
of  government  and  our  civil  liberties 
with  longing. 

It  is  important  that  each  year  we 
stand  together  to  say  with  a  united 
voice  to  all  those  who  live  in  the  cap- 
tive nations  that  we  have  not  forgot- 
ten them.  It  is  important  to  say 
through  Captive  Nations  Week,  "We 
are  with  you."  We  say  with  one  clear 
voice  that  all  people  must  have  the 
dignity  and  the  freedom  in  their  coun- 
try that  are  the  birthright  of  every 
human  being.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bevill.  for  today,  on  account  of 
a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Daniel  B.  Crane)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Porter,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dymally,  for  10  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  GiNN.  for  5  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Ms.  Ferraro,  for  5  minutes,  today. 

Mr.  LaFalce.  for  20  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  Leland,  for  30  minutes,  on  July 
16.  1981. 

Mr.  Reuss,  for  10  minutes,  on  July 
16.  1981. 

Mr.  Glickman.  for  5  minutes,  on 
July  16,  1981. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Nelson,  to  insert  remarks  on  the 
Shaw  amendment  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daniel  B.  Crane)  and  to 
include  extraneous  matter:) 

Mr.  Philip  M.  Crane. 

Mr.  LeBootillier. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  DoRNAN  of  California. 

Mr.  McCloskey. 

Mr.  Gradison. 

Mr.  Weber  of  Minnesota. 

Mr.  Daniel  B.  Crane. 

Mr.  Hendon. 

Mr.  Winn. 

Mr.  Brown  of  Colorado. 

Mrs.  Fenwick. 

Mr.  Dunn. 

Mr.  Emery  in  two  instances. 

Mr.  Bereuter  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  F»ETRi. 

Mr.  Porter. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter) 

Mr.  HoYER  in  two  instances. 

Mr.  Crockett. 

Mr.  Aspin. 

Mr.  Vento  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Brodhead. 

Mr.  Simon. 

Mr.  McDonald. 

Mr.  Edgar. 

Mr.  Hamilton  in  three  instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  Murtha. 

Ms.  Ferraro. 

Ms.  Oakar. 

Mr.  Waxman  in  two  instances. 

Mr.  Nelson. 

Mr.  Reuss. 

Mr.  Lehman. 

Mr.  McHugh. 
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Mr.  RoDiko. 
Mr.  MAZZ3U. 


Mr. 
Mr. 
Mr. 


Blan  :haro. 


iLLja  of  California, 
of  Maryland. 

Pat. 


M 

Long 
Mr.  Di 
Mr.  Won 
Mr.  Mar^ey 
Mr.  Roe 
Mr.  Fuqt^a 
Mrs 

Mr.  Ford 
Mr.  CoN-i^ERS 
Mr 
Mr.  Zabl6cki 

Mr.  MOAl  LLEY 

Mr.  Obef  star 


HA\  i^KINS. 


ENRQLLED  BILL  SIGNED 

from  the  Commit- 

Administration,  reported 

committee    had   examined 

truly  enrolled  a  bill  of  the 

e  following  title,  which  was 

signed  by  the  Speaker: 

act  to  amend  the  Truth  in 

to  encourage  cash  discounts. 

purposes. 


Mr. 
tee  on  Hoi^e 
that    that 
and  found 
House  of  ti 
thereupon 

H.R.  31 

Lending  Act 
and  for  othe  ■ 


in 


,  ADJOURNMENT 

Mr.  DY^  ALLY.  Mr.  Speaker,  I  move 
that  the  H  >use  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  18  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  July  16.  1981,  at  10 
a.m. 


EXECUT 


thf 


Under 
tive 

the  Speak 
lows: 

1809.  A  letier 
Managemen 
of  the  Presi  dent 
mental  sumjnary 
year   1982 
Budget    and 
amended  <H 
on  Appropri^t 
ed. 

1810.  A 
Health  and 
report  on  t 
quirements 
la  to  deternjne 
ments  on  in 
infant  formula, 
Public  Law 
Energy  and 

1811.  A 
Health  and 
report  on 
export  of  i4fant 
meet  curren 
to  section 
Committee 

1812.  A  letjter 
Security 
notice  of  a 
randum     of 
United  SUt^ 
many.  Franc  e 
establish  a  j(  int 
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in  six  instances, 
of  Michigan. 


VE  COMMUNICATIONS, 
ETC. 


cliuse  2  of  rule  XXIV.  execu- 

commpnications  were  taken  from 

s  table  and  referred  as  fol- 


from  the  Director.  Office  of 

and  Budget.  Executive  Office 

transmitting  the  supple- 

of  the  budget  for  fiscal 

ijursuant  to  section  201  of  the 

Accounting    Act    of    1921.    as 

Doc.  97-73);  to  the  Committee 

ions  and  ordered  to  be  print - 


iv 


tter    from    the    Secretary    of 

luman  Services,  transmitting  a 

review  of  existing  Federal  re- 

r  the  labeling  of  infant  formu- 

the  effect  of  such  require- 

1  mt  nutrition  and  proper  use  of 

pursuant  to  section  7(b)  of 

96-359;   to  the  Committee  on 

( Commerce. 

1  ;tter    from    the    Secretary    of 
uman  Services,  transmitting  a 
review  of  issues  regarding  the 
formula   that   would   not 
domestic  standards,  pursuant 
)  of  Public  Law  96-359;  to  the 
Energy  and  Commerce, 
from  the  Director.  Defense 
Agency,    transmitting 
pf'oposed  supplement  to  a  memo- 
understanding    l)etween     the 
the  Federal  Republic  of  Ger- 
.  and  the  United  Kingdom  to 
program  to  initiate  concept 


th? 


7(: 

•  an  . 


As  iistance 


definition  of  a  terminal  guidance  warhead 
for  the  medium  multiple  launch  rocket 
system  (Transmittal  No.  02-81).  pursuant  to 
section  27(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1813.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  seventh 
annual  highway  safety  stewardship  report, 
pursuant  to  section  203(e)  of  the  Highway 
Safety  Act  of  1973  and  sections  ISl(g)  and 
152(g)  of  title  23.  United  Sutes  Code;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1814.  A  letter  from  the  Acting  Under  Sec- 
retary of  EInergy.  transmitting  the  prelimi- 
nary report  on  the  study  of  Federal  applica- 
tions for  wind  energy  systems,  pursuant  to 
section  IKIMC)  of  Public  Law  96-345;  to  the 
Committee  on  Science  and  Technology. 

1815.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Foreign-Trade  Zones  Board  for  fiscal 
year  1979.  together  with  reports  covering 
the  same  period  on  the  operations  of  For- 
eign-Trade Zones  Nos.  1.  2.  3.  5.  7,  8,  9,  12. 
14.  15.  17.  18.  21,  22.  23.  24.  25,  26.  32.  33.  36, 
37,  38,  43,  45,  and  47,  and  subzones  Nos.  3A, 
9A,  24A,  and  33A.  pursuant  to  section  16  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended:  to  the  Committee  on  Ways  and 
Means. 

1816.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
levels  of  financial  responsibility  for  liquified 
natural  gas  and  liquified  petroleum  gas  fa- 
cilities, pursuant  to  section  7(a)  of  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968,  as 
amended;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  LIMITATION 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committee  on  Foreign  Affairs  consid- 
eration of  the  bill  (H.R.  1957)  extended  for 
an  additional  period  ending  not  later  than 
July  16.  1981. 

The  Committee  on  Post  Office  and  Civil 
Service  consideration  of  the  bill  (H.R.  2590) 
extended  for  an  additional  period  ending 
not  later  than  July  31.  1981. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By    Mr.    WIRTH    (for    himself.    Mr. 
Brooks.  Mr.  Collins  of  Texas,  Mr. 
Brown   of   Ohio,   Mr.   Swirr,   Mrs. 
Collins  of  Illinois,  Mr.  Tauzin,  Mr. 
Tauke,   Mr.   Broyhill,  Mr.   Marks, 
Mr.  Bliley,  and  Mr.  Dincell): 
H.R.  4145.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  uniform 
margin  requirements  in  transactions  involv- 
ing the  acquisition  of  securities  of  certain 
U.S.  corporations  by  non-U.S.  persons  where 
such   acquisition   is   financed   by   non   U.S. 
lenders,  to  specify  a  private  right  of  action 
for  violations  of  margin  requirements,  and 
for  certain  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Heftel): 
H.R.  4146.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  applica- 


tion of  the  subsidized  energy  financing  limi- 
tations on  certain  tax  credit  to  Federal  sub- 
sidies, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

Mr.  BONER  of  Tennessee: 
H.R.  4147.  A  bill  to  provide  for  the  contin- 
ued deregulation  of  the  Nation's  airlines, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self, Mr.  Kramer,  and  Mr.  Kocov- 

SEK): 

H.R.  4148.  A  bill  to  amend  the  Energy  Se- 
curity Act  to  authorize  the  Synthetic  Fuels 
Corporation  to  guarantee  loans  and  other 
obligations  issued  by  local  units  of  govern- 
ment to  mitigate  adverse  impacts  of  syn- 
thetic fuel  projects;  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Ehiergy  and  Commerce. 
By  Mr.  DERRICK: 

H.R.  4149.  A  bill  to  amend  the  authoriza- 
tion of  the  demonstration  project  at  Broad- 
way Lake.  S.C;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  4150.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  cost  of 
property  installed  to  meet  the  requirements 
of  occupational  safety  standards  relating  to 
cotton  dust  to  be  treated  as  an  expense;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DYSON: 

H.R.  4151.  A  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  social  security 
offset  from  annuities  under  the  survivor 
benefit  plan  to  the  extent  that  any  social  se- 
curity annuity  of  the  sun'ivor  benefit  plan 
annuitant  is  reduced  because  of  a  public  re- 
tirement benefit  received  by  the  annuitant 
based  on  the  annuitant's  own  employment; 
to  the  Committee  on  Armed  Services. 
By  Mr.  EDWARDS  of  Alabama: 

H.R.  4152.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro 
vide  that  the  provisions  of  such  act  shall 
not  apply  to  sand,  gravel,  and  surface  stone 
mining  operations,  shell  dredging  oper- 
ations, and  certain  other  mining  operations: 
to  the  Conmiittee  on  Education  and  Labor. 
By  Mr.  FOLEY: 

H.R.  4153.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro- 
vide that  stone  mine  operators  and  sand  and 
gravel  mine  oi>erators  shall  not  be  subject  to 
the  requirements  of  such  act;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  GUARINI: 

H.R.  4154.  A  bill  to  direct  the  U.S.  Postal 
Service  to  provide  and  sell  a  postage  stamp 
issue  to  honor  American  servicemen  and 
servicewomen  who,  as  a  result  of  their  serv- 
ice during  military  conflict,  have  been  pris- 
oners of  war  or  missing  in  action:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MARTIN  of  North  Carolina: 

H.R.  4155.  A  bill  to  suspend  for  4  years 
the  duty  on  double-head  latch  needles;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 

H.R.  4156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion for  amounts  paid  into  an  individual 
housing  account,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Ms.  OAKAR: 

H.R.  4157.  A  bill  to  provide  that  the  re- 
ceipts and  disbursements  of  the  social  secu- 
rity trust  funds  shall  not  be  included  in  the 
budget  of  the  U.S.  Government,  and  to 
permit  borrowing  between  such  trust  funds 
under  specified  conditions  when  necessary 
to  assist  in  financing  the  benefit  programs 
involved;  to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  OBERSTAR: 

H.R.  4158.  A  bill  to  amend  the  Internal 
Revenue  C<xle  of  1954  to  exclude  from  the 
income  of  an  employee  certain  adoption  ex- 
penses paid  by  an  employer,  to  provide  a  de- 
duction for  adoption  expenses  paid  by  an  in- 
dividual, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RINALDO: 

H.R.  4159.  A  bill  to  require  the  installa- 
tion of  adequate  smoke  detector  systems  as 
a  condition  of  participating  in  certain  Fed- 
eral programs  providing  financial  assistance 
for  housing,  nursing  homes,  intermediate 
care  facilities,  and  hospitals;  to  the  Conunit- 
tee  on  Banking,  Finance  and  Urban  Affairs. 

H.R.  4160.  A  bill  to  protect  taxpayers'  pri- 
vacy regarding  third-party  recordkeepers 
summoned  to  produce  records  of  taxpayers 
and  at  the  same  time  to  insure  effective,  ef- 
ficient enforcement  of  Internal  Revenue 
Ser\'ice  third-party  summons;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 

H.R.  4161.  A  bill  to  provide  for  the  distri 
bution  of  overcharges  collected  by  the  De- 
partment of  Energy:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SENSENBRENNER: 

H.R.  4162.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the  nu- 
merical limitations  on  admission  of  perma- 
nent residents  and  refugees  to  the  United 
States,  to  deter  illegal  employment  of 
aliens,  and  for  other  purpMJses;  jointly,  to 
the  Committees  on  the  Judiciary,  Rules, 
Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mr.  TAUKE  (for  himself  and  Mr. 

PURSELL): 

H.R.  4163.  A  bill  to  establish  a  State  and 
local  energy  block  grant  program:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  UDALL  (for  himself.  Mr.  Gep- 
hardt, Mr.  Atkinson,  Mr.  Bailey  of 
Pennsylvania.     Mr.      Boland.     Mr. 
Boner  of  Tennessee,  Mr.  Corrada, 
Mr.  D'Amours,  Mr.  Derwinski,  Mr. 
DORGAN     of     North     Dakota,     Mr. 
Duncan,    Mr.    English,    Mr.    Edgar, 
Mr.  Ford  of  Tennessee,  Mr.  Focli- 
etta,  Mr.  FORSYTHE.  Mr.  Fazio.  Mr. 
GuARiNi,  Mr.   Glickman,   Mr.   Hub- 
bard, Mr.  Hatcher.  Mr.  Hefner.  Mr. 
Heftel.  Mr.  Howard,  Mr.  Kogovsek, 
Mr.  Kildee,  Mr.  Lehman,  Mr.   Lun- 
DINE.    Mr.    Lee,    Mr.    LaFalce,    Mr. 
Lent,    Mr.    McGrath.   Mr.    McDade. 
Mr.  MiNETA.  Mr.  Marks.  Mr.  Nowak, 
Mr.    Natcher,    Mr.    Oberstar,    Mr. 
I*RiTCHARD.   Mr.   Price,   Mr.   Porter. 
Mr.  Pease,  Mr.  Perkins,  Mr.  Quil- 
LEN,  Mr.  Richmond,  Mr.  Roth.  Mr. 
Roybal,     Mr.     Roberts     of    South 
Dakota,  Mr.  Solarz,  Mr.  Stanton  of 
Ohio,  Mr.  St  Germain,  Mr.  Simon. 
Mrs.    Snowe.    Mr.    Seiberling.    Mr. 
Vento,  Mr.  Weaver.  Mr.   Watkins. 
Mr.  Whitley,  Mrs.  Collins  of  Illi- 
nois, Mr.  WoLPE,  and  Mr.  Markey): 
H.R.  4164.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preser- 
vation of  independent  local  newspapers:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WEAVER: 
H.R.  4165.  A  bill  relating  to  the  restora- 
tion   and    renovation    of    the    Crater   Lake 
Lodge  in  Crater  Lake  National  Park.  Oreg.; 
to  the  Commmiltee  on  Interior  and  Insular 
Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 


161.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
mandatory  vehicle  emissions  control  inspec- 
tion/maintenance programs;  to  the  Commit- 
tee on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Mr.  DAVIS: 

H.R.  4166.  A  bill  for  the  relief  of  Jean 
O'Conner:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MURPHY: 

H.R.  4167.  A  bill  for  the  relief  of  Florence 
B.  Altman;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PARRIS: 

H.R.  4168.  A  bill  for  the  relief  of  Jurgen. 
Carol.  Alexander,  and  Joanne  Meier:  to  the 
Committee  on  the  Judiciary. 


Mr. 
Mr. 

Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  Hoyer. 

H.R.  52:  Mr.  Downey,  Mr.  Mitchell  of 
New  York,  Mr.  Ginn.  Mr.  Hyde.  Mr.  Ford  of 
Tennessee,  Mr.  Cotter.  Mr.  Lent.  Mr. 
Wilson.  Mr.  Gray.  Mr.  Jones  of  Tennessee, 
and  Mr.  McGrath. 

H.R.  182:  Mr.  Bliley. 

H.R.  393:  Mr.  Emerson. 

H.R.  461:  Mr.  Atkinson. 

H.R.    750:    Mr.    Dicks.    Mr.    Emery. 
Frenzel.  Mr.  Donnelly.  Mr.  Goodling. 
Lowry   of   Washington.   Mr.   Lundine. 
O'Brien.  Mr.  Patterson,  Mrs.  Snowe.  Mr. 
Weber  of  Minnesota,  and  Mr.  Daub. 

H.R.  1957:  Mr.  Shamansky.  Mr.  Matsui. 
Mr.  Markey.  Mr.  Fazio,  and  Mr.  Brown  of 
California. 

H.R.  2052:  Mr.  Plippo  and  Mr.  Beard. 

H.R.  2310:  Mr.  Beard.  Mrs.  Bouquard.  Mr. 
Chappell.  Mr.  Corcoran.  Mr.  Forsythe.  Mr. 
Frenzel.  Mr.  Hendon,  Mrs.  Holt,  Mr.  Hub- 
bard, Mr.  Miller  of  California.  Mr.  Mitch- 
ell of  New  York,  Mr.  Nichols.  Mr.  Rails- 
back.  Mr.  Shelby.  Mr.  Smith  of  Alabama, 
and  Mr.  Wortley. 

H.R.  2389:  Mr.  McKinney  and  Mr.  Marri- 
ott. 

H.R.  2883:  Mr.  Roemer  and  Mr.  Roe. 

H.R.  3112:  Mr.  Fascell,  Mr.  Gejdenson. 
Mr.  Glickman,  Mr.  Patterson,  Mr.  Roe,  Mr. 
Sabo,  Mr.  Shamansky.  Mr.  Wyden.  and  Mr. 
Kildee. 

H.R.  3269:  Mr.  Dicks.  Mr.  Jeffries.  Mr. 
Leath  of  Texas,  Mr.  Roemer.  Mr.  Chappell. 
Mr.  Ford  of  Tennessee,  Mr.  Grisham.  Mr. 
Luken,  Mr.  Smith  of  New  Jersey.  Mr.  Pat- 
terson, Mr.  McCuRDY.  and  Mr.  Dreier. 

H.R.  3274:  Mr.  Stenholm. 

H.R.  3305:  Mr.  Forsythe,  Mr.  Hiler,  Mr. 
Philip  M.  Crane,  and  Mr.  Fields. 

H.R.  3364:  Mr.  Shumway. 

H.R.  3456:  Mr.  Nellican.  Mr.  Bonior  of 
Michigan,  Mr.  Huckaby.  Mr.  Evans  of  Dela- 
ware, Mr.  Badham,  Mr.  Goldwater.  Mr. 
Swift,  Mrs.  Collins  of  Illinois,  Mr.  Chap- 
pie, Mr.  Snyder,  Mr.  McEwen,  Mr.  Leach  of 
Iowa,  Mr.  Regula.  Mr.  Garcia.  Mr.  Simon, 
Mr.  Florio.  Mr.  Pashayan.  Mr.  Hartnett, 
Mr.  CoNTE,  and  Mr.  Carney. 

H.R.  3575:  Mr.  Dwyer. 
H.R.  3666:  Mr.  Pashayan. 
H.R.  3901:  Mr.  Stangelano. 


H.R.  3948:  Mr.  Lungren. 

H.R.  3998:  Mr.  Eckart.  Mr.  McCloskey. 
Mr.  Frenzel.  Mr.  Aspin,  Mr.  Edgar.  Mr.  La- 
Falce, Mr.  Dunn,  Mr.  Reuss,  Mr.  Markey, 
Mr.  Burgener,  Mr.  Cheney,  and  Mr.  Gregg. 

H.R.  4014:  Mr  Wilson.  Mr.  Collins  of 
Texas,  and  Mr.  Hichtower. 

H.R.  4026:  Mr.  Heftel.  Mr.  Dougherty. 
Mr.  McEwen.  Mr.  Lantos,  Mr.  Dwyer,  Ms. 
Fiedler,  and  Mr.  Edgar. 

H.R.  4027:  Mr.  Smith  of  New  Jersey.  Mr. 
HoRTON.  Mr.  Pepper.  Mr.  Fauntroy,  Mr. 
Richmond,  and  Mr.  Roe. 

H.R.  4042:  Mr.  Hillis  and  Mr.  Vander 
Jagt. 

H.J.  Res.  125:  Mr.  Fithian. 

H.J.  Res.  144:  Mrs.  Fenwick. 

H.J.  Res.  243:  Mr.  Nellican,  Mr.  Ford  of 
Tennessee,  Mr.  Addabbo.  Mr.  Murphy.  Mr. 
Fary,  Mr.  Fazio.  Mr.  Winn.  Mrs.  Fenwick, 
Mr.  WoLPE.  Mr.  Smith  of  New  Jersey.  Mr. 
Richmond.  Mr.  Foglietta,  Mr.  Edwards  of 
California,  Mr.  Frank.  Mr.  Murtha.  Mr. 
Weiss.  Mr.  Dorgan  of  North  Dakota.  Mr. 
McCloskey.  Mr.  Gejdenson.  Mr.  Crockett. 
Mrs.  Chisholm.  Mr.  Scheueh.  Mr.  Oberstar, 
Mr.  Frenzel,  Mr.  Jeffords.  Mr.  Rahall.  Mr. 
Gregg,  Mr  Traxler,  Mr.  LaFalce,  Mr. 
Kildee.  Mr.  Yatron.  Mr.  Coelho.  Mr. 
Udall.  Mr.  Phillip  Burton.  Mr.  Shu- 
mansky.  Mr.  Albosta.  Mr.  Wyden,  Mr. 
Bedell.  Mr.  Gore,  and  Mr.  Hertel. 

H.J.  Res.  273:  Mr.  Molinari.  Mr.  Frenzel. 
Mr.  Neal.  and  Mr.  Dwyer. 

H.J.  Res.  285:  Mr.  Wolpe.  Mr.  Horton, 
Mr.  Scheuer,  Mr.  Marks.  Mr.  Downey,  Mr. 
Gore,  Mr.  Hollenbeck.  Mr.  Murphy.  Mr. 
Pepper.  Mr.  Lagomarsino.  Mrs.  Fenwick. 
Mr.  Bereuter.  Mr.  Smith  of  Alabama.  Mr. 
Benjamin.  Mr.  Addabbo,  Mr.  Forsythe,  Mr. 
Winn,  Mr.  LeBoutillier,  Mr.  Frenzel.  Mr. 
Derwinski.  Mr.  Frost.  Ms.  Ferraro.  Mr. 
LaFalce,  Mr.  Blanchard.  Mr.  Loeffler.  Mr. 
Smith  of  New  Jersey.  Mr.  Ginn.  Mr. 
McDonald.  Mr.  Fazio,  Mr.  Won  Pat.  Mr. 
SuNiA,  Mr.  Lee.  Mr.  Richmond.  Mr.  Wyden, 
Mr.  Gingrich.  Mr.  Goldwater.  Mr.  Stump. 
Mr.  Dymally.  Mr.  Bedell,  and  Mr.  Wirth. 

H.  Res.  158:  Mr.  William  J.  Coyne. 

H.  Res.  167:  Mrs.  Holt.  Mr.  Rosenthal, 
Mr.  Yates.  Mr.  Wyden.  Mr.  Ford  of  Tennes- 
see, Mr.  Waxman,  Mr.  Scheuer.  Mr.  Barnes. 
Mr.  Lowry  of  Washington.  Mr.  Molinari. 
Mr.  LeBoutillier.  Mr.  AuCoin.  Mr.  Faunt- 
roy. Mr.  Mattox,  Mr.  Horton,  Mr.  Sabo, 
Mr.  Dymally,  Mr.  Dreier.  Mr.  Pepper.  Mr. 
Boland.  Mr.  Mitchell  of  Maryland.  Mrs. 
Schroeder.  Mr.  Frenzel.  Mr.  Dyson.  Mr. 
Richmond.  Mr.  Edgar.  Mr.  Archer.  Mr.  Hol- 
lenbeck, Mr.  Fascell.  Mr.  Frank.  Mr.  Mof- 
fett.  Mr.  Solarz.  Mr.  Downey.  Mr.  Kildee. 
Mr.  Oberstar,  Mr.  McGrath.  Mr.  Kramer, 
Mr.  Beilenson,  Mr.  Green,  Mr.  Florio.  Mr. 
DeNardis.  Mr.  Glickman.  Mr.  Brodhead. 
Mr.  Derwinski.  Mr.  Collins  of  Texas.  Ms. 
Ferraro,  and  Mr.  Whittaker. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

136.  The  SPEAKER  presented  a  petition 
of  the  84th  annual  convention  of  the  Ameri- 
can Federation  of  Musicians.  AFL-CIO.  Salt 
Lake  City.  Utah,  relative  to  funding  for  the 
National  Endowment  of  the  Arts:  which  was 
referred  to  the  Committee  on  Education 
and  Labor. 
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Under 
posed 
follows 


AMENDMENTS 

<  lause  6  of  rule  XXIII.  pro- 
am  ?ndments  were  submitted  as 


M- 


By 

—Amend 
the  relief 
—Page  1.  1 
in  lieu 


ERTEL; 
t|ie  title  so  as  to  read:  "A  bill  for 
Yuk  Yee  Li.", 
ne  4.  strike  out  "Lee"  and  insert 
ther  sot  "Yee '. 


M- 


H.R.  3519 
BETHUNE: 
ifter  line  12.  insert  the  following 


stiall 


l4ter  than  30  days  after  the  end  of 
period  beginning  on  the  date  of 
of  this  Act.  the  Secretary  of 
submit     a    comprehensive 
Congress     on     the     operation 
end  of  such  period  of  chapter 
.0.  United  States  Code  (as  added 
(a)).  Such  report  shall  include 
the  Secretary  concerning  the 
Lssistance   provided   under  such 


tJ-e 


M 

end 


(L 

Congr  ;ss 


)  The  President  shall  submit  to 
not   later  than  January   15. 
•ecommendations  as  he  considers 
appropriate  to  improve  the  ef- 
management,    and    eliminate 
abuse,  and  mismanagement  in 
of  the  Department   of  De- 


( r 
aiid 


REPORTS ( N 


Sec.    .    (t. 
shall 

each  major 
selected 
1981.  and  i 
thereafter 
to  section 
Appropriation 
(Public 
Within 
quarter  of 
such 

Secretary 
major 
lected 
manager 
manager 
ted  for  eac^ 


at 


Lav 
sev;n 
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H.R.  2975 


COURTER: 
of  the  bill. 


add  the  following 


By 

—Page  48. 
new  subsection: 

(d)  Not 
the  180-da] 
the  enactnjent 
Defense 
report     to 
through 
18  of  title 
by  subsectibn 
findings  o 
effect   of 
chapter 
By 
-At  the 
new  sectior 

RECOMMENC  VTIONS  WITH  RESPETT  TO  THE 
ELIMINAT  ON  OF  WASTE.  FRAUD.  ABUSE.  AND 
mSMANAqEMENT  IN  THE  DEPARTMENT  OF  DE- 
FENSE 

Sec. 
the 

1982.  such 
necessary 
ficiency 
waste,  fraili, 
the  operation 
fense. 

(b)   In 
quired    by 
shall- 

( 1 )  set  fo 
Comptrollef 
for  the  eli 
or 
Defense 

(2)  provi 

(A)  whicl 
suant  to 
and  the  a(ltual 
from  each; 

(B)  whict 
suant  to 
ed  and  the 
and  an  ex 
ommendatibn 

By  M 
—At  the 
new  sectior : 


ni 


apdition   to   the  information   re- 
subsection    (a),    the    President 

th  each  recommendation  by  the 

General  since  January  1.  1979. 

ination  of  waste,  fraud,  abuse. 

mismanagement   in  the  Department  of 

ar  d 

iqe  a  statement  of— 

recommendations  set  forth  pur- 
p^ragraph  (1)  have  been  adopted 
and  projected  cost  savings 
ind 

recommendations  set  forth  pur- 

(1)  have  not  been  adopt- 

projected  cost  savings  from  each 

qilanation  of  why  each  such  rec- 

has  not  been  adopted. 

DOWNEY: 

of  the  bill,  add  the  following 


pa  ragraph 


UNIT  COSTS  OF  MAJOR  DEFENSE 
SYSTEMS 

)(1)    The    Secretary    concerned 

designate  the  program  manager  for 

defense  system  included  in  the 

acquisition  report  dated  March  31. 

each  second  fiscal  year  quarter 

iubmitted  to  Congress  pursuant 

1  of  the  Department  of  Defense 

Authorization     Act.      1976 

94-106;    10   U.S.C.    139   note). 

days  after  the  end  of  each 

the  following  fiscal  year,  each 

progrim  manager  shall  submit  to  the 

c  )ncemed  a  written  report  on  the 

defefise  system  included  in  such  se- 

report   for   which   such 

responsibility.   The   program 

include  in  the  report  submit- 

quarter— 


acqi  isition 
h)s 
shall 


(A)  the  total  program  acquisition  unit  cost 
for  the  system  as  of  the  last  day  of  the 
quarter;  and 

(B)  in  the  case  of  a  system  for  which  pro- 
curement funds  are  authorized  to  be  appro- 
priated for  such  fiscal  year,  the  unit  acquisi- 
tion cost  for  the  system  as  of  the  last  day  of 
the  quarter. 

(2)  If  at  any  time  during  a  quarter  of  a 
fiscal  year  the  program  manager  of  a  major 
defense  system  referred  to  in  paragraph  ( 1 ) 
has  reason  to  believe  that  (A)  the  total  pro- 
gram acquisition  unit  cost,  or  (B)  in  the  case 
of  a  system  for  which  procurement  funds 
are  authorized  to  be  appropriated  for  such 
fiscal  year,  the  current  unit  acquisition  cost, 
has  exceeded  the  applicable  percentage  in- 
crease specified  in  subsection  (b).  the  pro- 
gram manager  shall  immediately  submit  to 
the  Secretary  concerned  a  report  containing 
the  information,  as  of  the  date  of  such 
report,  required  by  paragraph  ( 1 ). 

(3)  The  program  manager  shall  include  in 
each  report  submitted  pursuant  to  para- 
graph (1)  or  (2)  any  change  since  the  last 
such  report  in  schedule  milestones,  system 
performance,  or  number  of  fully  configured 
end  items  to  be  purchased  with  respect  to 
such  system  that  are  known,  expected,  or 
anticipated  by  the  manager. 

(b)(1)  If.  on  the  basis  of  a  report  submit- 
ted pursuant  to  subsection  (a),  the  total  pro- 
gram acquistion  unit  cost  for  a  major  de- 
fense system  for  which  there  are  no  pro- 
curement funds  authorized  to  be  appropri- 
ated for  such  fiscal  year  has  increased  by 
more  than  15  percent  over  the  total  pro- 
gram acquisition  unit  cost  for  such  system 
as  reflected  in  the  selected  acquisition 
report  for  the  second  quarter  of  the  preced- 
ing fiscal  year,  then  (except  as  provided  in 
paragraph  (3))  no  funds  may  be  obligated  or 
expended  for  such  system  after  the  end  of 
the  30-day  period  beginning  on  the  day  on 
which  the  Secretary  receives  such  report. 

(2)  If.  on  the  basis  of  a  report  submitted 
pursuant  to  subsection  (a)— 

(A)  the  current  unit  acquisition  cost  of  a 
major  defense  system  for  which  procure- 
ment funds  are  authorized  to  be  appropri- 
ated for  such  fiscal  year  is  determined  to 
have  increased  by  more  than  10  percent 
over  the  unit  acquisition  cost  reported  in 
the  Congressional  Data  Sheets  submitted  to 
Congress  as  part  of  the  budget  document 
submitted  for  the  current  fiscal  year,  or 

(B)  the  total  program  acquisition  unit  cost 
of  such  system  is  determined  to  have  in- 
creased by  more  than  10  percent  over  the 
total  program  acquisition  unit  cost  for  such 
system  as  reflected  in  the  selected  acquisi- 
tion report  for  the  second  quarter  of  the 
preceding  fiscal  year. 

then  (except  as  provided  in  paragraph  (3)) 
no  funds  may  be  obligated  or  expended  for 
such  system  after  the  end  of  the  30-day 
period  beginning  on  the  day  on  which  the 
Secretary  receives  such  report. 

(3)  The  prohibition  contained  in  para- 
graphs (1)  and  (2)  on  the  obligation  and  ex- 
penditure of  funds  does  not  apply  in  the 
case  of  a  major  defense  system  to  which  the 
prohibition  would  otherwise  apply  if  the 
Secretary  concerned  submits  to  Congress, 
before  the  end  of  the  30-day  period  referred 
to  in  such  paragraph,  a  written  report  that 
includes— 

(A)  the  date  on  which  the  Secretary  re- 
ceived the  report  from  the  program  manag- 
er under  such  paragraph; 

(B)  a  statement  of  the  reasons  for  the  in- 
crease in  total  program  acquisition  unit  (jost 
or  unit  acquisition  cost: 

(C)  the  identities  of  the  military  and  civil- 
ian officers  and  the  contractor  officials  re- 


sponsible for  program  management  and  cost 
control  of  the  system; 

(D)  the  actions  taken  and  proposed  to  be 
taken  to  control  future  cost  growth  of  the 
system; 

(E)  any  change  made  in  the  performance 
or  schedule  milestones  of  the  system  or  the 
number  of  fully  configured  end  items  to  be 
purchased  and  the  degree  to  which  each 
such  change  has  contributed  to  the  increase 
in  total  program  acquisition  unit  cost  or 
unit  acquisition  cost; 

(F)  written  explanations  by  the  principal 
contractors  of  the  system  for  the  causes  of 
growth  in  total  program  acquisition  unit 
cost  or  unit  acquisition  cost  and  actions 
taken  or  proposed  to  be  taken  by  them  to 
control  such  cost  growth: 

(G)  a  statement  of  the  assumed  rate  of  in- 
flation for  the  cost  of  the  system:  and 

(H)  an  index  of  all  testimony  and  docu- 
ments formally  provided  to  the  Congress  on 
the  estimated  cost  of  such  system. 

(c)(1)  If— 

(A)  on  the  basis  of  a  report  submitted  pur- 
suant to  subsection  (a),  (i)  the  total  pro- 
gram acquisition  unit  cost  for  a  major  de- 
fense system  has  increased  by  more  than  25 
percent  over  the  total  program  acquisition 
unit  cost  for  such  system  reflected  in  the  se- 
lected acquisition  report  of  the  second  quar- 
ter of  the  preceding  fiscal  year,  or  (ii)  in  the 
case  of  any  such  system  for  which  procure- 
ment funds  are  authorized  to  be  appropri- 
ated for  such  fiscal  year,  the  current  unit 
acquisition  cost  of  such  system  has  in- 
creased by  more  than  25  percent  over  the 
unit  acquisition  cost  reported  in  the  Con- 
gressional Data  Sheets  submitted  to  the 
Congress  as  part  of  the  Budget  documents 
submitted  for  the  current  fiscal  year,  and 

(B)  the  Secretary  concerned  has  submit- 
ted a  report  to  Congress  with  respect  to 
such  system  pursuant  to  subsection  (b)(3). 

then  no  funds  may  be  obligated  or  expended 
for  such  system  after  the  end  of  the  60-day 
period  beginning  on  the  day  on  which  the 
Secretary  received  such  report  unless  the 
President  has  made  a  certification  to  Con- 
gress under  paragraph  (2). 

(2)  The  prohibition  contained  in  para- 
graph (1)  on  the  obligation  and  expenditure 
of  funds  does  not  apply  in  the  case  of  a 
major  defense  system  to  which  the  prohibi- 
tion would  otherwise  apply  if  the  President 
submits  to  Congress,  before  the  end  of  the 
60day  period  referred  to  in  such  paragraph, 
a  written  certification  stating  that— 

(A)  the  system  is  essential  to  the  national 
security; 

(B)  there  is  no  alternative  to  the  system 
that  will  provide  equal  or  greater  military 
capability  at  less  cost; 

(C)  the  new  estimates  of  the  total  pro- 
gram acquisition  unit  cost  or  unit  acquisi- 
tion cost  of  the  system  are  reasonable:  and 

(D)  the  management  structure  for  the 
system  is  adequate  to  prevent  future  in- 
creases in  total  program  acquisition  unit 
cost  or  unit  acquisition  cost. 

(d)  Any  percentage  increase  under  subsec- 
tion (b)  or  (c)  shall  be  determined  after  al- 
lowing for  an  adjustment  for  inflation  in  ac- 
cordance with  the  estimate  for  inflation 
used  in  the  preparation  of  the  budget  re- 
quest for  the  Department  of  Defense  for 
the  fiscal  year  involved. 

(e)  As  used  in  this  section— 

(1)  The  term  "total  program  acquisition 
unit  cost"  means,  in  the  caac  of  a  major  de- 
fense system,  the  amount  equal  to  (A)  the 
total  cost  for  development  and  procurement 
of.  and  system-specific  military  construction 
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for.  such  system,  divided  by  (B)  the  number 
of  fully  configured  end  items  to  be  produced 
for  such  system. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  term  "unit  acquisition  cost"  means, 
in  the  case  of  a  major  defense  system,  the 
amount  equal  to  (i)  the  total  of  all  develop- 
ment, procurement,  and  system-specific 
military  construction  funds  available  for 
such  system  in  a  fiscal  year,  divided  by  (ii) 
the  number  of  fully  configured  end  items  to 
be  purchased  with  such  funds  during  such 
fiscal  year. 

(B)  When  used  in  reference  to  the  Con- 
gressional Data  Sheets,  the  term  "unit  ac- 
quisition cost"  means,  in  the  case  of  a  major 
defense  system,  the  amount  equal  to  (i) 
total  amount  of  funds  requested  in  such 
data  sheeU  for  development  and  procure- 
ment of.  and  system-specific  military  con- 
struction for.  such  system  in  a  fiscal  year, 
divided  by  (ii)  the  number  of  fully  config- 
ured end  items  expected  to  be  purchased  for 
such  systems  with  such  requested  funds. 

(3)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10.  United  States  Code. 

(f)  Section  811  of  the  Department  of  E>e- 
fense  Appropriation  Authorization  Act.  1976 
(Public  Law  94-106;  10  U.S.C.  139  note),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  Each  report  submitted  under  sub- 
section (a)  shall  include  the  history  of  the 
total  program  acquisition  unit  cost  of  each 
major  defense  system  from  the  date  on 
which  funds  were  first  authorized  to  be  ap- 
propriated for  such  system. 

"(2)  As  used  in  this  subsection,  the  term 
total  program  acquisition  unit  cost'  means 
the  amount  equal  to  (A)  the  toUl  cost  for 
development  and  procurement  of.  and 
system-specific  military  construction  for.  a 
major  defense  system,  divided  by  (B)  the 
number  of  fully  configured  end  items  to  be 
procured  for  such  system.". 
By  Mr.  GLICKMAN: 
—On  page  52.  strike  lines  4  through  12  and 
insert  in  lieu  thereof  the  following: 


(3)  Before  any  contract  described  in  para- 
graph (1)  that  contains  a  clause  setting 
forth  a  cancellation  ceiling  in  excess  of 
$100,000,000  may  be  awarded,  the  head  of 
the  agency  involved  shall  give  written  noti- 
fication of  the  proposed  contract  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives,  and  such  contract  may  not 
then  be  awarded  until  the  end  of  the  30-leg- 
islative-day  p>eriod  beginning  on  the  date  of 
such  notification.  No  such  contract  may  be 
entered  into  if  during  that  30-legislative-day 
period  both  the  House  of  Representatives 
and  the  Senate  adopt  resolutions  disapprov- 
ing such  multiyear  contract.  For  the  pur- 
poses of  this  paragraph,  a  legislative  day  is  a 
day  in  which  either  House  of  Congress  is  in 
session. 

By  Mrs.  SCHROEDER: 
—At  the  end  of  the  bill,  add  the  following 
new  section: 

RESCISSION  OF  BUDGET  AUTHORITY  ATTRIBtTTA- 
BLE  TO  WASTE.  FRAUD.  ABUSE.  AND  MISMAN- 
AGEMENT 

Sec.  .  (a)  Not  later  than  January  15. 
1982.  the  President  shall  transmit  to  both 
Houses  of  Congress  a  special  message,  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974  (31  U.S.C.  1402). 
specifying  not  less  than  $8,000,000,000  of 
budget  authority  which  the  President  pro- 
IK>ses  to  be  rescinded  out  of  budget  author- 
ity made  available  pursuant  to  the  authori- 
zations of  appropriations  in  titles  I.  II.  and 
III  of  this  Act  but  which  the  I»resident  has 
determined— 

(1)  is  not  required  to  carry  out  the  full  ob- 
jectives or  scope  of  programs  for  which  the 
budget  authority  is  provided;  and 

(2)  is  not  required  due  to  the  elimination 
of  waste,  fraud,  abuse,  and  mismanagement 
in  the  Department  of  Defense. 

(b)  In  addition  to  the  information  re- 
quired by  section  1012(a)  of  the  Impound- 
ment   Control     Act    of     1974    (31     U.S.C. 


1402(a)).  the  special  message  required  under 
subsection  (a)  shall— 

(1)  set  forth  each  recommendation  made 
by  the  Comptroller  General  since  January 
1.  1979.  for  the  elimination  of  waste,  fraud, 
abuse,  or  mismanagement  in  the  Depart- 
ment of  Defense;  and 

(2)  contain  a  statement  of— 

(A)  which  recommendations  set  forth  pur- 
suant to  paragraph  (1)  have  been  adopted 
and  the  actual  and  projected  cost  savings 
from  each;  and 

(B)  which  recommendations  set  forth  pur- 
suant to  paragraph  ( 1 )  have  not  l)een  adopt- 
ed and  the  projected  cost  savings  from  each 
and  an  explanation  of  why  each  such  rec- 
ommendation has  not  been  adopted. 

(c)  The  President  shall  transmit  to  both 
Houses  of  Congress,  at  the  same  time  that 
he  transmits  the  special  message  required 
under  subsection  (a),  such  recommendations 
for  changes  in  law  as  he  considers  to  be  nec- 
essary for  the  elimination  of  waste,  fraud, 
abuse,  and  mismanagement  in  the  Depart- 
ment of  Defense. 


H.R.  4034 

By  Mr.  ERTEL: 
—Page  46.  immediately  after  line  15  insert 
the  following  new  sections: 

Sec.  415.  Except  as  otherwise  provided  in 
Section  406.  none  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
Department  or  Agency. 

Sec.  416.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  exfjended  to  purchase  pas- 
senger automobiles  as  defined  in  15  U.S.C. 
2001  with  an  EPA  estimated  miles  per 
gallon  average  of  less  than  25  miles  per 
gallon. 
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or  GEORGIA 
IN  THE  ft OUSE  OF  REPRESENTATIVES 

We(  nesday,  July  15.  1981 


•  Mr.  MclDONALD 
terday  I  sh  ared 
the  American 
E.    Smith 
League 
D.C..  over 
1936.  The4e 
lating 
tive  in  v 
ourselves 
I   am 


di  iner 


timely 


11 
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far 
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among  my 
ed  follow 
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partisansh 
Smith  in 
points  out 
the  Democrat 
D.  Roosev 
form  there 
ference 
with  me, 
If  they 
Karl  Marx 
that  bunch 
them  to  maifch 
or  Cleveland 

tiat 


Mr.  Speaker,  yes- 

with  my  colleague  and 

people,  part  I  of  Alfred 

remarks    to    the    Liberty 

here    in    Washington, 

45  years  ago  in  January  of 

remarks  are  true,  stimu- 

and  especially  provoca- 

of  the  situation  we  find 

today. 

are   that   there   are   those 
colleagues  who  were  devot- 
of  Al  Smith  many  years 
some  reason  they  have  de- 
Smith,    for   Al   Smith    put 
nation  above  party  and 
p.  It  is  interesting  that  Al 
tihe  last  half  of  his  remarks 
correctly  that  if  one  puts 
ic  platform  of  Franklin 
(It  beside  the  Socialist  plat- 
is  not  a  dime's  worth  of  dif- 
Al  Smith  says  that  is  fine 


Aiid 


«kjit  to  disguise  themselves  as 

>r  Lenin,  or  any  of  the  rest  of 

but  I  won't  stand  for  allowing 

under  the  banner  of  Jackson 


I  know 
popular  to^ay 
everybody 
with  that 
payer,   but 
science,  I 
II  follows: 


Another 
government 
prise  (laughter 
develop  publ  Ic 
in  the  commpn 

NRA!  A  V 
ment  that 
business  of 
ness  and  cholced 

Did  you 
ago  where 
going  to  gel 
What  is  the 
did  that  ex 
where  it 

It  comes 
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other  fellow, 
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before  he  del  i 
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LARRY  McDonald 


Al  Smith  would  not  be 
with  those  who  promise 
something     for     nothing, 
1  lothing  being  the  poor  tax- 
as   for   me   and   my   con- 
ihall  follow  Al  Smith.  Part 


o*e:  "We  promise  the  removal  of 

from  all  fields  of  private  enter- 

).  except  where  necessary  to 

works  and  national  resources 

interest. "- 

ist  octopus  set  up  by  govern- 

\  ound  its  arms  around  all  the 

t  he  country,  paralyzed  big  busi- 

little  business  to  death. 

in  the  papers  a  short  time 

s(}mebody  said  that  business  was 

a  breathing  spell.  (Laughter.) 

meaning  of  that?  And  where 

iression  arise?  I  will  tell  you 

from. 

ff-om  the  prize  ring.  When  the 

punching    the    head    off   the 

he  suddenly  takes  compassion 

gives   him   a   breathing   spell 

vers  the  knockout  wallop. 

one  (laughter):  "We  con- 
and  covert  resistance  of  ad- 
officials  to  every  effort  maae 
committees  to  curtail  the 
and  expenses  of  government 
improvident   subsidies   ren- 
te interests." 


Now,  just  between  ourselves  (laughter),  do 
you  know  any  administrative  officer  that 
ever  tried  to  stop  Congress  from  appropriat- 
ing money?  Do  you  think  there  has  been 
any  desire  on  the  part  of  Congress  to  curtail 
appropriations? 

Why.  not  at  all.  The  fact  is,  that  Congress 
is  throwing  them  right  amd  left,  don't  even 
tell  what  they  are  for.  (Laughter.) 

As  to  the  subsidy— never  at  any  time  in 
the  history  of  this  or  any  other  country 
were  there  so  many  sut>sidies  granted  to  pri- 
vate groups  and  on  such  a  large  scale. 

And  the  truth  is  that  every  administrative 
officer  sought  to  get  all  he  possibly  could,  to 
expand  the  activities  of  his  own  office,  and 
throw  the  money  of  the  people  right  and 
left. 

The  fact  of  the  matter  is  that  most  of  the 
cases  pending  l)efore  the  United  States  Su- 
preme Court  revolve  around  the  poini  of 
whether  or  not  it  is  proper  for  Congress  to 
tax  all  the  people  to  pay  subsidies  to  a  par- 
ticular group. 

Here  Is  another  one:  "We  condemn  the  ex- 
travagance of  the  Farm  Board,  its  disas- 
trous action  which  made  government  a  spec- 
ulator in  farm  products,  and  the  unsound 
policy  of  restricting  agricultural  products  to 
the  demands  of  domestic  markets." 

Listen,  and  I  will  let  you  in  on  something. 
This  has  not  leaked  out.  so  kind  of  keep  it 
to  yourself  until  you  get  the  news. 

On  the  first  of  February  we  are  going  to 
own  4.500.000  bales  of  cotton.  The  cost  is 
$270,000,000. 

And  we  have  been  such  brilliant  specula- 
tors that  we  are  paying  thirteen  cents  a 
pound  for  it  when  you  add  storage  and  car- 
rying charges,  and  it  can  be  bought  in  any 
one  of  the  ten  cotton  markets  of  the  South 
today  for  SU.SO.  Some  speculators! 

What  about  the  restriction  of  our  agricul- 
tural products  and  the  demands  of  the  do- 
mestic market?  Why,  the  fact  about  that  is 
that  we  shut  out  entirely  the  foreign 
market,  and  by  plowing  under  com  and 
wheat  and  the  destruction  of  foodstuffs, 
food  from  foreign  countries  has  been  pour- 
ing into  our  American  markets,  food  that 
should  have  been  purchased  by  us  from  our 
owTi  farmers. 

In  other  words,  while  some  of  the  coun- 
tries of  the  Old  World  were  attempting  to 
drive  the  wolf  of  hunger  from  the  doormat, 
the  United  States  of  America  flew  in  the 
face  of  God's  bounty  and  destroyed  its  own 
foodstuffs.  There  can  be  no  question  about 
that. 

Now.  I  could  go  on  indefinitely  with  some 
of  the  other  planks.  They  are  unimportant, 
and  the  radio  time  will  not  permit  it.  But 
just  let  me  sum  it  up  this  way:  regulation  of 
the  Stock  Exchange  and  the  repeal  of  the 
Eighteenth  Amendment,  plus  one  or  two 
minor  provisions  of  the  platform  that  in  no 
way  touched  the  daily  life  of  our  people 
have  been  carried  out,  but  the  balance  of 
the  platform  was  thrown  in  the  waste- 
basket.  About  that  there  can  be  no  question. 

And  let  us  see  how  it  was  carried  out. 
Make  a  test  for  yourself. 

Just  get  the  platform  of  the  Democratic 
party  and  get  the  platform  of  the  Socialist 
party  and  lay  them  down  on  your  dining- 
room  table,  side  by  side,  and  get  a  heavy 
lead  pencil  and  scratch  the  word  "Demo- 


cratic" and  scratch  out  the  word  "Socialist" 
and  let  the  two  platforms  lay  there,  and  then 
study  the  record  of  the  present  administra- 
tion up  to  date. 

After  you  have  done  that,  make  your 
mind  up  to  pick  up  the  platform  that  more 
nearly  squares  with  the  record  and  you  will 
have  your  hand  on  the  Socialist  platform: 
you  would  not  dare  touch  the  Democratic 
platform. 

And  incidentally,  let  me  say  that  it  is  not 
the  first  time  in  recorded  history  that  a 
group  of  men  have  stolen  the  livery  of  the 
church  to  do  the  work  of  the  devil. 

If  you  study  this  whole  situation  you  will 
find  that  is  at  the  bottom  of  all  our  trou- 
bles. This  country  was  organized  on  the 
principles  of  a  representative  democracy, 
and  you  can't  mix  socialism  or  communism 
with  that.  They  are  like  oil  and  water,  they 
refuse  to  mix. 

Incidentally,  let  me  say  to  you  that  is  the 
reason  why  the  United  SUtes  Supreme 
Court  is  working  overtime,  throwing  the  al- 
phabet out  of  the  window,  three  letters  at  a 
time. 

I  am  going  to  let  you  in  on  something  else. 
How  do  you  suppose  all  this  happened?  The 
young  brain  trusters  caught  the  Socialist  in 
swimming  and  then  ran  away  with  their 
clothes.  (Laughter  and  applause.) 

Now,  it  is  all  right  with  me.  if  they  want 
to  disguise  themselves  as  Karl  Marx  or 
Lenin,  or  any  of  the  rest  of  that  bunch,  but 
I  won't  stand  for  allowing  them  to  march 
under  the  banner  of  Jackson  or  Cleveland. 
(Applause.) 

Now,  what  is  worrying  me  is:  Where  does 
that  leave  us  millions  of  Democrats?  My 
mind  is  all  fixed  upon  the  convention  in 
June  in  Philadelphia.  The  committee  on  res- 
olutions is  about  to  report.  The  preamble  to 
the  platform  is: 

"We.  the  representatives  of  the  Democrat- 
ic party,  in  convention  assembled,  heartily 
endorse  the  Democratic  administration." 

What  happened  to  the  recital  of  Jefferson 
and  Jackson  and  Cleveland  when  that  reso- 
lution was  read  out?  Why,  for  us  it  is  a 
washout.  There  is  only  one  of  two  things  we 
can  do.  we  can  either  take  on  the  mantle  of 
hypocrisy  or  we  can  take  a  walk,  and  we  will 
probably  do  the  latter. 

Now.  leave  that  platform  alone  for  a  little 
while.  What  about  this  attack  that  has  been 
made  upon  the  fundamental  institutions  of 
this  country,  who  threatens  them,  and  did 
we  have  any  warning  of  this  threat?  Why. 
you  don't  have  to  study  party  platforms, 
you  don't  have  to  read  these  books,  you 
don't  have  to  listen  to  professors  of  econom- 
ics. You  will  find  the  whole  thing  incorpo- 
rated in  the  greatest  declaration  of  political 
principle  that  ever  came  from  the  hand  of 
man— the  Declaration  of  Indei>endence  and 
the  Constitution  of  the  United  States. 

Always  have  in  your  mind  that  the  Consti- 
tution and  the  first  ten  amendments  were 
drafted  by  refugees  and  by  sons  of  refugees, 
by  men  with  bitter  memories  of  European 
oppression  and  hardship,  by  men  who 
brought  to  this  country  and  handed  down  to 
their  decendants  an  abiding  fear  of  arbi- 
trary, centralized  government  and  autocra- 
cy. 
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There  are  just  three  principles  and  in  the 
Interest  of  brevity  I  will  read  them.  I  can 
read  them  quicker  than  I  can  talk  them. 

First,  a  Federal  Government  strictly  limit- 
ed in  its  powers,  with  all  other  powers 
except  those  expressly  mentioned  reserved 
to  the  SUtes  and  to  the  people,  so  as  to 
insure  State's  rights,  guarantee  home  rule 
and  preserve  freedom  of  individual  initiative 
and  local  control. 

That  is  simple  enough.  The  difference  be- 
tween the  SUte  Constitution  and  the  Feder- 
al Constitution  is  that  in  the  State  you  can 
do  anything  you  want  to  do  provided  it  is 
not  prohibited  by  the  Constitution,  but  in 
the  Federal  Government,  according  to  that 
document,  you  can  do  only  that  which  that 
Constitution  tells  you  that  you  can  do. 

What  is  the  trouble?  Congress  has  over- 
stepped its  power,  it  has  gone  beyond  the 
constitutional  limitation,  and  it  has  enacted 
laws  that  not  only  violate  that,  but  violate 
the  home  rule  and  the  State's  righU  princi- 
ple. And  who  says  that? 

Did  I  say  it?  Not  at  all.  That  was  said  by 
the  United  States  Supreme  Court  in  the  last 
ten  or  twelve  days. 

Second,  the  government  with  three  inde- 
pendent branches.  Congress  to  make  the 
laws,  the  Executives  to  execute  them,  the 
Supreme  Court  and  so  forth,  and  you  all 
know  that. 

In  the  name  of  heaven,  where  is  the  inde- 
pendence of  Congress?  Why,  they  just  laid 
right  down.  They  are  flatter  on  the  Con- 
gressional floor  than  the  rug  under  this 
table  here. 

They  centered  all  their  powers  in  the  Ex- 
ecutive, and  that  is  the  reason  why  you  read 
in  the  newspapers  reference  to  Congress  as 
the  rubber-stamp  Congress. 

We  all  know  that  the  most  important  bills 
were  drafted  by  the  brain  trusters  and  sent 
over  to  Congress  and  passed  by  Congress 
without  consideration,  without  debate,  and. 
without  meaning  any  offense  at  all  to  my 
Democratic  brethren  In  Congress,  I  think  I 
can  safely  say  without  90  per  cent  of  them 
knowing  what  was  in  the  bills,  what  was  the 
meaning  of  the  list  that  came  over,  and 
beside  certain  items  was  "must. " 

Speaking  for  ilie  lank  and  file  of  the 
American  people,  we  don't  want  any  Execu- 
tive to  tell  Congress  what  it  must  do.  We 
don't  want  any  Congress  to  tell  the  Execu- 
tive what  he  must  do. 

We  don't  want  Congress  or  the  Executive, 
jointly  or  severally,  to  tell  the  United  States 
Supreme  Court  what  it  must  do. 

On  the  other  hand,  we  don't  want  the 
United  States  Supreme  Court  to  tell  either 
of  them  what  they  must  do.  What  we  want, 
and  what  we  insist  upon,  and  what  we  are 
going  to  have,  is  the  absolute  preservation 
of  this  balance  of  power  which  is  the  key- 
stone upon  which  the  whole  theory  of 
democratic  government  has  got  to  rest,  and 
when  you  rattle  it  you  rattle  the  whole 
structure. 

Of  course,  when  our  forefathers  wrote  the 
Constitution,  it  couldn't  be  possible  that 
they  had  in  their  minds  that  that  was  going 
to  be  all  right  for  all  time  to  come,  so  they 
said,  "No,  we  will  provide  a  manner  and 
method  of  amending."  and  that  is  set  forth 
in  the  document  itself.  And  during  our  na- 
tional life  we  amended  it  many  times. 

We  amended  it  once  by  mistake,  and  we 
corrected  it. 

And  what  did  we  do?  We  took  the  amend- 
ment out.  Fine!  That  is  the  way  we  ought  to 
do  it.  By  recourse  to  the  people. 

But  we  don't  want  an  administration  that 
takes  a  shot  at  it  in  the  dark  and  that  ducks 
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away  from  it  and  dodges  away  from  it  and 
tries  to  put  something  over  in  contradiction 
of  it  upon  any  theory  that  there  is  going  to 
be  a  great  public  power  in  favor  of  it  and  it 
is  possible  that  the  United  States  Supreme 
Court  may  Ije  intimidated  into  a  friendly 
opinion  with  respect  to  It. 

Bui  I  found  all  during  my  public  life  that 
Almighty  God  built  this  country  and  He  did 
not  give  us  that  kind  of  Supreme  Court. 

Now  this  is  pretty  tough  for  me  to  go  after 
my  own  party  this  way,  but  I  submit  that 
there  Is  a  limit  to  blind  loyalty. 

As  a  young  man  in  the  Democratic  parly  I 
witnessed  the  rise  and  fall  of  Bryan  and 
Bryanism.  and  in  the  memory  of  Bryan, 
what  he  did  to  our  party,  I  know  how  long  it 
took  to  build  it  after  he  got  finished  with  it. 
But  let  me  say  this,  for  the  everlasting 
memory  of  Bryan  and  the  men  that  fol- 
lowed him,  that  they  had  the  energy  and 
the  courage  and  the  honesty  to  put  into  the 
platform  just  what  their  leaders  told  them. 

They  put  the  American  people  in  the  posi- 
tion of  making  an  Intelligent  choice  when 
they  went  to  the  polls.  The  fact  of  this 
whole  thing  is,  I  speak  now  not  only  of  the 
executive  but  of  the  Legislature  at  the  same 
time— that  they  promised  one  set  of  things. 
They  repudiated  that  promise,  and  they 
launched  off  on  a  program  of  action  totally 
different. 

Well,  in  twenty-five  years  of  experience  I 
have  known  both  parties  to  fail  to  carry  out 
some  of  the  planks  of  their  platform,  but 
this  is  the  first  time  that  I  have  known  a 
party,  upon  such  a  huge  scale,  not  only  not 
to  carry  out  the  planks,  but  to  do  directly 
the  opposite  thing  to  what  they  promised. 

Now.  suggestions— and  I  make  these  as  a 
Democrat,  acting  for  the  success  of  my 
party,  and  I  make  them  in  good  faith.  Here 
are  my  suggestions: 

Number  1— I  suggest  for  the  members  of 
my  party  on  Capitol  Hill  here  in  Washing- 
ton that  they  take  their  minds  off  the  Tues- 
day that  follows  the  first  Monday  in  Novem- 
ber. 

Just  take  your  mind  off  it  to  the  end  that 
you  may  do  the  right  thing  and  not  the  ex- 
pedient thing. 

Yes.  I  suggest  to  them  that  they  dig  up 
the  1932  platform  from  the  grave  that  they 
buried  it  in  and  read  it  over  and  study  it. 
read  life  Into  it  and  follow  it  in  legislative 
and  executive  action  to  the  end  that  they 
make  good  their  promises  to  the  American 
people  when  they  put  forth  that  platform 
and  the  candidate  that  stood  upon  it  100  per 
cent— in  short,  make  good. 

Third.  I  would  suggest  that  they  stop 
compromising  with  the  fundamental  princi- 
ples laid  down  by  Jackson  and  Jefferson  and 
Cleveland. 

Fourth,  stop  attacking  all  the  forms  of  the 
structure  of  our  government  without  re- 
course to  the  people  themselves,  as  provided 
in  their  own  Constitution  which  really  be- 
longs to  the  jjeople.  and  does  not  belong  to 
any  administration. 

Next.  I  suggest  that  they  read  their  oath 
of  office  to  support  the  Constitution  of  the 
United  SUtes  and  I  ask  them  to  remember 
that  they  took  that  oath  with  their  hands 
on  the  holy  Bible,  thereby  calling  upon  God 
Almighty  himself  to  witness  their  solemn 
promise.  It  is  bad  enough  to  disappoint  us. 

Sixth.  I  suggest  that  from  this  moment  on 
they  resolve  to  make  the  Constitution  again 
the  Civil  Bible  of  the  United  SUtes  and  to 
pay  it  the  same  civil  respect  and  reverence 
that  they  would  religiously  pay  the  Holy 
Scripture,  and  I  ask  them  to  read  from  the 
Holy  Scripture  the  paragraph  of  the  prodi- 
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gal  son,  and  to  follow  his  example  (laughter, 
cheers  and  applause).  "Stop,  stop  wasting 
your  substance  in  a  foreign  land  and  come 
back  to  your  father's  house." 

Now,  in  conclusion,  let  me  give  this 
solemn  warning:  There  can  t>e  only  one  cap- 
ital. Washington  or  Moscow. 

There  can  be  only  one  atmosphere  of  gov- 
ernment, the  clear,  pure,  fresh  air  of  free 
America,  or  the  foul  breath  of  communistic 
Russia.  There  can  be  only  one  flag,  the 
Stars  and  Stripes,  or  the  flag  of  the  godless 
Union  of  the  Soviet. 

There  can  be  only  one  national  anthem. 
"The  SUr-Spangled  Banner"  or  the  "Inter- 
nationale." 

There  can  be  only  one  victor.  If  the  Con- 
stitution wins,  we  win. 

But  if  the  Constitution- stop,  stop  there— 
the  Constitution  can't  lose. 

The  fact  Is,  it  has  already  won.  but  the 
news  has  not  reached  certain  ears.* 


WASHINGTON  SPACE  WEEK,  1981 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  HOYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  that  this  week  has  been  de- 
clared "Washington  Space  Week, 
1981"  by  the  Mayor  of  Washington, 
Marion  Barry. 

Numerous  activities  have  been 
planned  for  the  area,  including  an 
"International  Cooperation  in  Space" 
panel  discussion,  today  at  7  p.m.,  New- 
South  Building,  Georgetown  Universi- 
ty, with  representatives  of  Brazil. 
Canada,  U.S.S.R..  Japan,  and  the  Eu- 
ropean Space  Agency;  a  "Skywatch  " 
on  the  Mall,  at  10  p.m.  on  Thursday, 
behind  the  Air  and  Space  Museum  to 
watch  a  full  lunar  eclipse:  an  "Indus- 
try in  Space"  exposition  and  panel  dis- 
cussion at  the  University  of  Maryland, 
College  Park,  Chemistry  Building, 
from  10  a.m.  to  6  p.m.  on  Saturday: 
and,  on  Sunday,  10  a.m.,  a  model 
rocket  competition  at  NASA's  God- 
dard  Space  Flight  Center  in  Green- 
belt,  Md. 

These  events  are  sponsored  by  the 
Washington  Space  Week  Committee,  a 
coalition  of  groups  including  the 
Action  Committee  on  Technology,  the 
Maryland  Alliance  for  Space  Coloniza- 
tion, the  National  Space  Institute  and 
the  L-5  Society.  These  groups  are  in- 
terested, as  I  am,  Mr.  Speaker,  in  edu- 
cating and  involving  the  public  on 
space  and  on  the  importance  of  the 
American  space  program. 

Mr.  Speaker,  I  know  my  colleagues 
would  want  to  join  me  in  congratulat- 
ing the  organizers  of  Washington 
Space  Week  for  providing  such  a  com- 
prehensive salute  to  our  space  effort. 

I  urge  my  colleagues  to  participate 
in  any  or  all  of  these  events  as  time 
permits,  and  to  continue  to  support,  as 
I  will,   our  American   space  program 
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GRUMBLINGS  OP  A  RESTLESS 

NATIVE 

IHON.  BILL  NELSON 

OF  FXORIOA 
IN  THt  HOUSE  OF  REPRESENTATIVES 


Wednesday.  July  15.  1981 
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EXTENSIONS  OF  REMARKS 

demand  an  accounting  from  our  ineffective 
law  enforcement  tmd  judicial  systems  who 
have  failed  to  do  their  jobs,  and  we're  going 
to  demand  an  accounting  of  those  who  have 
subverted  our  constitution  under  the  guise 
of  "interpretation". 

Our  U.S.  Constitution  and  Bill  of  Rights, 
as  you  know,  is  our  bible  for  self  govern- 
ment, yet  it  is  violated  and  trampled  on 
daily  by  those  sworn  to  uphold  it  and  sub- 
verted by  those  of  the  ACLU  and  the  Ameri- 
can Bar  who  profiteer  greatly  in  their  pur- 
suit of  money  to  be  pocketed  in  the  "legal 
industry"  ...  an  industry  oriented  to  the 
technical  aspects  of  getting  their  criminal 
clients  "off  the  hook"  with  absolutely  no 
concern  for  the  victim  and  his  rights  and 
sufferings. 
It  is  now  time  that  we  turn  things  around. 
Let's  put  law-breakers  and  criminals 
behind  bars  and  let  ourselves  out  of  our 
prisons.  .  .  The  prisons  of  locks,  window 
bars,  security  systems,  chains,  insurance 
policies,  cars  with  windows  rolled  up  and 
door  locked  as  we  drive  our  dangerous  road- 
ways, pentup  fear  of  not  seeing  our  loved 
ones  again  each  day  as  we  separate  to  go  to 
our  jobs.  .  .  The  prisons  of  law-abiding  citi- 
zens imposed  on  us  by  our  Inept  and  failed 
judicial  system. 

A  judicial  system  ranging  from  the  one 
room  courthouse  in  dogpatch  to  that  impos- 
ing puzzle  palace "  on  the  Potomac  where 
liberal-minded  judges  declare  their  "inter- 
pretations of  our  constitution  "  to  coddle  the 
criminals  while  the  victims  languish  in 
much  suffering.  I  say  the  U.S.  Constitution 
needs  no  interpretation  any  more  than  the 
first  five  words  of  the  holy  bible  need 
interpretation:  "In  the  beginning.  God  cre- 
ated. . 

The  constitution  clearly  provides  guaran- 
tees for  all  citizens.  .  .  And  these  guarantees 
for  law-abiding  citizens  are  not  t>eing  ful- 
filled. .  .  They  have  been  ignored  in  favor  of 
the  sub-cultured  maddogs  running  amuck 
with  all  the  protection  the  liberals  can 
muster. 

Recently.  Secretary  of  State  Haig  pro- 
claimed our  USA  as  the  world's  "Trustee  of 
Justice  and  Peace". 

What  justice  and  peace  is  he  talking 
about? 

To  have  justice  and  peace  it  is  time  that 
rapists,  murderers,  arsonists  and  hard  drug 
pushers  be  executed  for  their  crimes  at  or 
adjacent  to  the  place  their  crime  was  com- 
mitted. .  .  and  that  all  criminal  cases  be 
tried  in  the  court  nearest  to  the  place  where 
the  crime  was  committed,  and  that  all  crimi- 
nals be  sentenced  according  to  the  law  with- 
out any  plea  bargaining,  and  that  all  crimi- 
nals be  required  to  do  constructive  work 
while  imprisoned  unless  physically  im- 
paired. 

In  addition  to  the  necessary  reformation 
of  the  judicial  system  and  restoration  of 
peace  and  security  in  our  land,  we  need  to 
address  the  promoters  of  crime  and  vio- 
lence .  .  .  the  American  TV  and  porno  in- 
dustries. 

Without  infringing  upon  the  first  amend- 
ment to  our  Constitution,  the  TV  industry 
should  be  heavily  taxed  an  "advertisement 
tax"  on  all  programs  promoting  violence 
and  crime  broadcast  daily  that  somehow 
suggests  such  crap  as  normal"  .  .  .  and  if 
that  crap  desensitizes  law-abiding  persons 
with  strong  moral  and  or  religious  convic- 
tions, certainly  it  must  be  very  impressive  to 
the  weak  and  susceptible  minds  of  those 
who  are  committing  crimes  against  us.  It's  a 
sad  commentary  that  when  our  president 
was  shot,  school  children  in  different  parts 
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of  our  country  applauded  and  commented 
"that  was  neat. "  Let's  face  it  .  .  .  we  are  in 
deep  trouble! 

How  in  the  hell  can  we  proclaim  to  the 
world  we  are  numero  uno  in  technological 
and  military  expertise,  that  we  are  the 
world's  trustee  of  justice  and  peace  when  we 
hide  our  heads  in  the  sand  as  the  subculture 
of  criminals  destroy  us  from  within.  What  a 
paradox  ...  we  have  the  military  power  to 
destroy  every  nation  on  this  earth  within  a 
span  of  time  from  sunrise  to  sunset,  can 
overkill  every  Russian  3  or  4  times  and 
reduce  his  habitat  to  ashes,  yet  we  don't 
have  the  will  to  clean  up  our  country  and 
make  it  the  true  "model  of  the  world. " 

I  thank  you.* 


TENNIS  CHAMP  MATT  ANGER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  STARK.  Mr.  Speaker,  today  it 
gives  me  pleasure  to  honor  a  great 
athlete  and  fine  young  man.  Matt 
Anger,  who  brings  pride  to  the  city  of 
Pleasanton.  The  18-year-old  Amador 
Valley  High  School  graduate  made 
worldwide  news  with  a  straight-sets 
victory  in  the  Wimbledon  Junior 
Tennis  Championship,  on  Saturday, 
July  4.  1981. 

One  cannot  imagine  a  prouder  and 
more  emotional  moment  for  his  family 
and  friends.  This  accomplishment  does 
not  come  as  a  surprise  to  those  who 
know  him.  For  years  he  has  obviously 
practiced  long  and  hard  hours.  Besides 
his  outstanding  skill  at  tennis.  Matt  is 
a  warm  and  likable  human  being.  Re- 
spected by  his  peers  and  teachers,  he 
pushed  himself  both  academically  and 
on  the  courts,  setting  an  example  by 
his  responsible  attitude. 

We  should  pause  on  this  occasion  to 
reflect  on  our  Nation's  youth  and  how 
proud  it  makes  us  feel  to  see  a  young 
man  succeed.  I  urge  my  colleagues  to 
join  me  in  paying  tribute  to  Matt 
Anger  for  his  effort  and  to  wish  him 
continued  success.# 


OPERATION  YOUTH 

HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  GRADISON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
recognize  an  outstanding  program- 
Operation  Youth— which  recently 
took  place  in  my  district.  Operation 
Youth  is  a  week-long  conference 
during  which  interested  young  men 
and  women  learn  about  our  system  of 
government. 

This  year's  conference,  the  3Ist  edi- 
tion, was  held  June  S-I3  at  Xavier 
University  in  Cincinnati,  and  95  select- 
ed Ohio  high  school  students  partici- 
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pated  in  the  program.  The  agenda  in- 
cluded speeches  by  leaders  in  govern- 
ment, education,  and  the  media  on 
topics  such  as  "America's  World  Af- 
fairs." "Science.  Energy  and  Society." 
and  Free  Enterprise  Economics.  " 
Forums  were  then  set  up  so  the  stu- 
dents could  discuss  these  topics  and 
other  current  issues.  In  addition,  the 
students  formed  political  parties  and 
elected  officials  to  a  mock  municipal 
government.  I  am  extremely  proud  to 
recognize  those  who  were  elected  to 
office  as  well  as  those  who  participat- 
ed in  all  other  aspects  of  this  valuable 
program. 

They  are  as  follows:  Mayor.  Stephen 
J.  Cook,  Moeller  High  School:  vice 
mayor,  Beth  Stallbaumer,  Goshen 
High  School:  city  manager.  Greg 
Schildmeyer,  Roger  Bacon  High 
School:  clerk  of  council,  Jim  Barone, 
Moeller  High  School:  and  city  council 
members:  Marty  Berning,  Elder  High 
School:  Tom  Breitenbach,  Moeller 
High  School:  Beth  A.  Donabedian. 
McNicholas  High  School:  Joe  Sabato. 
Elder  High  School:  Bill  Telles,  Elder 
High  School:  Barry  Tiemeier,  Elder 
High  School:  and  Stephanie  Young, 
London  High  School. 

Also  participating  in  the  conference 
were:  Jeff  Arling,  Minster  High 
School;  Mark  Arnold,  Greenhills  High 
School:  Daniel  R.  Baker.  Goshen  High 
School:  Leon  D.  Baranovsky.  Wyoming 
High  School:  Christopher  Barton. 
Card.  Stritch  High  School:  Gregory  G. 
Bernardo.  St.  John  High  School:  Mi- 
chelle Boehl,  Lockland  High  School: 
Paul  D.  Brown.  Greenville  High 
School:  Victoria  R.  Brown,  Shelby  Sr. 
High  School:  Melissa  Buschelmann. 
Reading  High  School:  Mike  Callahan. 
Deer  Park  High  School:  Doris  Cannon. 
Hughes  High  School:  Rebecca  Cherry. 
Notre  Dame  Academy:  Lisa  Clark. 
Lima  C.  Cath.  High  School:  Christo- 
pher L.  Cloran,  Bishop  Fenwick  High 
School:  Colleen  Cullers.  Greenville 
High  School:  Richard  D.  Davis.  Jr.. 
Northmont  High  School:  Charles  De- 
lahunt.  Wyoming  High  School:  Steve 
Dinkins.  Newcomerstown  High  School: 
Noreen  Donovan,  Our  Lady  of  Angels 
High  School:  Walter  Engle,  Miami 
Trace  High  School:  Gail  Enright, 
Mother  Seton  High  School:  Debra 
Fogle.  Shelby  Sr.  High  School:  Sherry 
Forste,  Deer  Park  High  School:  Kathy 
Funderburg,  Greenville  High  School: 
Jeannie  Gravenkemper,  Southeastern 
High  School;  Brenda  Green,  Loveland- 
Hurst  High  School;  Mary  T.  Green,  St. 
Ursula  Academy;  Thomas  E.  Grem- 
ling,  Lima  C.  Catholic  High  School: 
Karen  Grimm.  Mother  Seton  High 
School. 

Gabrielle  Gundrum.  McNicholas 
High  School:  Derek  Hart,  Oak  Hills 
High  School;  Maureen  Hennie. 
Mother  of  Mercy  High  School;  Jeffrey 
Hensley.  Loveland-Hurst  High  School: 
Martha  Homan,  Marion  Local  High 
School:  Robert  J.  Hughes,  Elder  High 
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School;  John  Janning,  Roger  Bacon 
High  School;  Kimberly  M.  Jones, 
Eaton  High  School:  Stephen  E.  Kauff- 
man,  Findlay  High  School:  Scott 
Kinnison,  Sidney  Lehman  High 
School:  Jerome  E.  Klems.  Purcell  High 
School;  Janet  A.  Koch,  Bishop  Fen- 
wick High  School:  Doug  Kremer. 
Marion  Local  High  School:  Andy 
Kress.  Toledo  C.  Catholic  High 
School;  Bill  Lehmkuhl,  Minster  High 
School:  Jennifer  Lewis,  Bishop  Rose- 
crans  High  School;  Jeff  Logsdon,  Find- 
lay  High  School;  Lynn  Marggrander, 
Loveland-Hurst  High  School:  Erik 
Mattes,  Madeira  High  School;  Esther 
Mattick,  Taylor  High  School;  LuAnn 
Mayle,  Notre  Dame  Academy;  Forrest 
G.  McClain,  Talawanda  High  School: 
Melissa  McDonald,  St.  Ursula  Acade- 
my: Linda  McKenzie.  McAuley  High 
School;  Andrea  L.  Metz.  Mt.  Healthy 
High  School:  Nancy  Minning,  Mother 
Seton  High  School;  Joanie  Mooney. 
New  Lexington  High  School:  Annette 
Morris.  Indian  Lake  High  School. 

Christine  MuUer,  Wyoming  High 
School:  Michael  O'Hearn,  Toledo  C. 
Catholic  High  School;  Maria  T.  Oilier. 
Ursuline  Academy;  Holly  Ann  Parnell. 
Oak  Hills  High  School;  Thomas  L. 
Pommering.  Loveland-Hurst  High 
School;  Tricia  Powers,  McNicholas 
High  School;  Betsy  Roth,  Mother  of 
Mercy  High  School:  Susan  E.  Schmid. 
Madeira  High  School;  Gregory  J.  Ser- 
tell,  Arlington  High  School:  Terry 
Siebel,  Norwood  High  School:  Kelly 
Lyn  Smith,  Western  Hills  High 
School:  Stephen  S.  Smith,  Mason 
High  School:  Steven  Sokoloski.  Colum- 
bus DeSales  High  School;  Ronald  J. 
Steinbrunner.  Coldwater  High  School: 
Cindy  Sullivan.  New  Lexington  High 
School;  Tim  Taylor.  Moeller  High 
School:  Cheryl  L.  Thielmeyer.  Prince- 
ton High  School:  Richard  C. 
Vandewalle.  Taylor  High  School:  Mi- 
chael D.  Watson.  St.  Bernard  High 
School;  Dawn  M.  Wilbers.  Western 
Hills  High  School:  Wayne  C.  Wilkey. 
Oak  Hills  High  School:  Marie  Wurzel- 
bacher.  McAuley  High  School:  Donald 
P.  Zimmerman.  Norwood  High  School: 
Douglas  Zink.  Turpin  High  School; 
Mary  A.  Zocolo.  Salem  Senior  High 
School;  Sharon  K.  Cannedy,  Aiken 
Senior  High  School. 

I  would  especially  like  to  honor  Wil- 
liam E.  Smith,  director  of  Operation 
Youth  and  professor  of  accounting 
and  finance  at  Xavier  University.  His 
dedication  in  insuring  the  success  of 
this  program  has  been  unsurpassed. 
His  efforts,  as  well  as  those  of  his 
staff:  Tom  Gardner,  Maureen 
Murphy,  Rev.  Lee  J.  Bennish.  S.J.. 
Kevin  Bien,  Lisa  Bruemmer.  Bill  Maly. 
Glen  Napolitano.  Jean  Bolen,  Dan  Ed- 
dingfield,  Pam  Ehrman,  Karen  Fahl- 
busch,  Karen  Schilling,  and  Rob 
Semmel.  enabled  95  young  citizens  to 
gain  new  insight  into  the  workings  of 
democracy.* 
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LETTER  AND  DOCUMENTS 
CONCERNING  EL  SALVADOR 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
former  U.S.  Ambas.sador  to  El  Salva- 
dor Robert  White  has  been  widely 
quoted  in  the  press  as  being  highly 
critical  of  the  State  Department's 
policy  paper  on  El  Salvador  based  on 
captured  documents.  Yet  on  January 
26  of  this  year,  he  wrote  to  President 
Duarte  of  El  Salvador  summarizing 
those  documents,  which  clearly  indi- 
cate assistance  by  Cuban  and  other 
Communist  nations  to  the  leftist  guer- 
rillas in  El  Salvador. 

The  letter  to  President  Duarte  and 
the  summary  of  the  captured  docu- 
ments follow: 

Embassy  of  the 
United  States  of  America. 
San  Salvador.  January  26.  1981. 
His  Excellency  Ing.  Napoleon  Duarte. 
President  de  la  Junta  Rei^olucionaria  Go- 
biemo.  San  Salvador. 

Dear  Mr.  President:  Please  find  attached 
a  summary  of  the  'documents  we  discussed 
at  my  house  today.  January  26.  The  Sum- 
mary deals  only  with  the  question  of  foreign 
involvement  in  supply  of  the  insurgency. 

I   hope  this  summary  is  useful  to  you. 
With  warm  regards. 
Sincerely. 

Robert  E.  White. 

Ambassador. 

Attachment. 

Summary 
source  of  supply 

One  of  captured  documents  (minutes  of 
DRU  meeting  of  August  30.  1980.  prepared 
by  ERP  representative,  code  name  "Ana 
Maria")  provides  listing  of  arms  aind  non- 
weapon  assistance  commitments  provided 
by  Vietnam  and  other  Communist  nations 
(Czechoslovakia.  Bulgaria.  GDR.  Hungary, 
and  Ethiopia)  during  June-July  1980  over- 
seas trip  of  Salvadoran  Communist  Party 
(PCS)  Chief  Shafik  Handal.  This  separate, 
independent  account  confirms  Shafik's  own 
report  of  Communist  assistance  commit- 
ments. Account  of  DRU  meeting  indicates 
that  Vietnamese  arms  (and  possibly  other 
Communist  assistance)  were  supposed  to 
arrive  in  "Esmeralda  "  on  September  5. 

WHAT  IS  "ESMERALDA?" 

Previous  analyses  have  speculated  that 
references  to  "Esmeralda"  in  earlier  cap- 
tured documents  may  have  related  to  an 
Ecuadorean  F>ort.  New  documents,  however, 
suggest  that  "Esmeralda."  in  fact,  is  code 
name  for  Cuba:  (a)  Report  to  DRU  sent  by 

"Marcial"  (code  name  for  Salvadoran  FPL 
leader     Cayetano     Carpio).      "Jonas"     and 

Eduardo.  "  August  31.  from  "Lagos'  (code 
name  for  Nicaragua)  indicates  that  PARN 
organization,  at  that  time  defecting  from 
DRU.  was  asking  ""management  of  Esmer- 
alda" to  convoke  meeting  to  discuss  its  dif- 
ferences with  rest  of  DRU.  Marcial  and 
company  indicate  that  they  also  would 
inform  "Esmeralda"  directly  of  problem 
with  FARN.  A  "Comrade  Mart."  (presum- 
ably a  representative  of  Cuban  CP  Central 
Committee  Americas  Depatment)  indicated 
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'  that  "Chief  of  this  department 

"  wanted  to  call  September  4 

discuss  problem  of  split.  Subse- 

8  letter  from  Marcial  openly 

to    Manuel    Pineiro.    Chief    of 

1  Jepartment  of  Cuban  CP  Central 

thanks   Cuban    for   his   advice 

ions  following  FARN  defection: 

of  DRU  meeting  of  September 

indicate   that     Marcial."   during 

jigos"    (Nicaragua),   in   previous 

with      Comrades    of    Esmer- 

comrades  visiting  Nica- 

listed  as  follows:  "CM.  and  Abr" 

and  "r"  are  lo-er  case— we  be- 

I  efers  to  Comrade  Manuel  Pineiro 

respectively  Director  and  Cen- 

Department  Chief  of  Ameri- 

of  Cuban  Central  Commit- 

r."  (We  presume  this  refers  to  a 

ionary    visiting    Nicaragua    in 

ith  Castro),  and  "C  en  P."  (word 

J  mall  case.  This  probably  refers  to 

en   Jefe   Fidel    Castro— the 

Cuban  leader's  formal  title.) 

ESMERALDA'S"  ROL£ 

lo^tics  representative  in  Nicaragua 
"Vladimir"),  reporting  to  DRU. 
1 .  indicated  that  some  300  to  400 
itary  supplies  would  have  arrived 
(Cuba)   by   the   following 
ould  soon  be  arriving  in  "Lagos" 
I.   This  was  in   addition   to  the 
109  tons  military  supplies  that 
said     had     already     reached 
a  separate  document  dated  Sep- 
1980.  reporting  on  a  DRU  Joint 
$taff   (EMGC)   meeting,   an    ERP 
ive  (code  name  "Jonas")  indicat- 
were  then  130  tons  of  military 
Stored    in    "Lagos"    (Nicaragua)— 
h  part  of  the  materiel  that  had 
by  others  to  the  DRU. 
to  being  logistics  transit  point 
of  political  advice.  "Esmeralda" 
guerrilla  military  offensive.  Un- 
report   of    trip    to    "M." 
tilanagua  visit  in  mid-July  1980  in 
)  indicates  that  Salavadoran 
Foint  General  Staff  (EMGC)  dele- 
depart    s<X)n    for    "la.    H." 
have  "specialists"  put  finishing 
plans  for  guerrilla  offensive.  In 
^ptember  26  document.  ERP  rep- 
"Jonas"   indicates   that    "Com- 
was  unable  to  give  report  to 
progress  of  planning  offensive 
materials"  had  been  left  in 
and  Havana."  (Comment:  This  is 
on  in  which  plain  language  place 
on    these   documents.)   The 
t  indicates  that  EMGC  itself  was 
some  time  in  "Cuba." 
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dozens  of  references  in  captured 

indicate  definitively   that  code 

!Os'— transit   point   of   arms   for 

insurgents— is.   in  fact.  Nicara- 

jocuments  point  to  the  initially 

3ut  later  heavily  involved  partici- 

he  FSLN  in  the  supply  effort  by 
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was  largely  facilitative.  June 
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arms  or  to  allow  arms  pick-ups  from  Nicara- 
guan  coast.  On  July  23.  1980.  however, 
"Comrade  Bayardo"  (presumably  FSLN  Di- 
rectorate member  Bayardo  Arce)  told  visit- 
ing Salvadoran  insurgent  Joint  General 
Staff  (EMGC)  delegation  that  urgent  guer- 
rilla ammunition  request  had  been  ap- 
proved, meeting  had  l)een  set  up  with  FSLN 
"military  commission."  and  that,  if  insur- 
gents would  be  receiving  help  through  Nica- 
ragua. FSLN  had  given  thought  to  possible 
"triangular"  arrangement  in  which  arms 
from  "socialist"  countries  would  be  ab- 
sorbed by  Sandinista  army  (EPS).  Nicara- 
gua in  turn  would  pass  its  Western-manu- 
factured arms  to  the  Salvadoran  guerillas. 
(Comment:  Note  that  at  time  of  this  meet- 
ing Fidel  Castro  was  in  Nicaragua. ) 

By  the  beginning  of  November  1980,  (after 
the  F^LN  renewed  shipments  following  the 
one  month  suspension),  the  Nicaraguans 
began  pushing  more  supplies  on  the  insur- 
gents than  the  latter  could  handle.  Code 
name  "Rodrigo."  reporting  to  the  DRU  in 
early  November.  1980.  indicated  that  Nica- 
raguan  deliveries  were  exceeding  DRU  re- 
ception capabilities  and  that  Nicaraguans 
were  sending  dangerously  overloaded  boats. 
(Judging  from  documents,  large-scale  deliv- 
eries also  began  to  move  in  November  from 
Nicaragua  by  trailer-truck  through  Hondu- 
ras and  by  air.)  "Rodrigo"  travelled  to 
"Lagos"  to  ask  for  better  FSLN  coordina- 
tion and  supervision  of  shipments.  In  the 
meantime.  DRU  logistics  representative  in 
Managua,  "Vladimir,"  pointed  out  to  Salva- 
doran insurgent  leadership,  November  1. 
that  it  was  necessary  to  enhance  DRU  capa- 
bilities to  receive  and  distribute  deliveries 
since  not  only  does  the  FSLN  regard  the 
arms  as  a  "hot  potato"  but  also.  ".  .  .  all  the 
countries  of  the  socialist  camp  have  dug 
deep  to  help  us  with  all  the  requests  we  had 
made  and  some  doubled  the  promised  help. 
This  is  the  first  Latin  American  revolution 
which  they  have  unconditionally  moved  to 
help  belore  it  (the  revolution)  has  taken 
power."  Vladimir  urged  the  DRU— the  "last 
link"  in  the  supply  "chain"— to  step  up  its 
absorption  pact.* 
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HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  Jerome 
C.  Premo.  executive  (iirector.  New- 
Jersey  Transit  Corporation  summa- 
rized the  present  condition  of  public 
transit  before  the  House  Subcommit- 
tee on  Surface  Transportation  today.  I 
share  his  important  testimony  for  the 
general  information  of  the  Congress. 
His  statement  follows: 
Statement  by  Mr.  Jerome  C.  Premo.  Execu- 
tive Director.  New  Jersey  Transit  Cor- 
poration 

Good  morning.  Mr.  Chairman.  I  am 
Jerome  C.  Premo.  executive  director  of  the 
New  Jersey  Transit  Corporation.  With  me 
this  morning  are  James  R.  Maloney.  execu- 
tive director  of  the  Port  Authority  of  Alle- 
gheny County  in  Pittsburgh;  J.  Bass  Dyer, 
president  of  Pacific  Bus  Rebuilders,  Inc..  in 
San  Ramon.  California:  Loren  Ewert.  Jr.. 
transportation  director  of  the  Mankato 
Urban  System  of  Transportation  in  Manka- 


to. Minnesota:  Charles  lannlni,  president  of 
the  Greater  Aliquippa  Transit  Authority  in 
Aliquippa.  Permsylvania;  Richard  B.  Grif- 
fin, director  of  govenunent  relations  for  the 
General  Railway  Signal  Company  in  Roch- 
ester, New  York:  and  Walter  Addison,  exec- 
utive director  of  the  Metropolitan  Transit 
Authority  of  Harris  County  in  Houston, 
Texas. 

To  discuss  the  current  condition  of  public 
transportation  in  the  United  States.  I  must 
generalize  on  what  is  more  accurately  a  di- 
verse situation.  In  fact,  local  financing  ar- 
rangements, age  and  condition  of  the  cap- 
ital plant,  and  the  specific  form  of  public 
transit  operations  greatly  influence  the  cur- 
rent condition  in  areas  as  diverse  as  Denver 
and  Houston:  New  York.  New  Jersey,  and 
Philadelphia:  Pittsburgh,  Chicago,  and  San 
Franciso:  Long  Beach.  Aliquippa,  Mankato. 
and  Pittsfield;  and  Los  Angeles,  Detroit,  and 
Cincinnati. 

Where  stable  local  financing  arrange- 
ments are  in  place,  where  these  precedents 
have  been  set.  communities  are  examining 
the  level  of  funding  and  considering  in- 
creases. Where  no  stable  local  financing 
exists,  a  sense  of  financial  crisis  is  persua- 
sive. 

Where  capital  investments  have  rehabili- 
tated or  established  relatively  modem  facili- 
ties and  rolling  stock,  capital  replacement 
issues  focus  on  expansion  or  "second  gen- 
eration improvements".  Where  transit  roll- 
ing st(x;k  and  facilities  are  in  service,  capital 
investment  priorities  are  urgent,  critical, 
and  intensely  in  the  public  eye. 

Where  public  transportation  means  bus 
transportation,  fleet  maintenance,  improved 
scheduling,  peak-hour  capacity,  marketing 
and  communications,  and  part-time  labor 
are  high  priority  issues.  Where  public  trans- 
portation includes  rail  facilities,  intense  pas- 
senger demand,  huge  capital  and  op>erating 
costs,  modem  technology,  financing  exten- 
sions and  new  projects,  system  safety  and 
security,  and  lack  of  skilled  labor  are  also 
problems.  Where  public  transportation  in- 
cludes commuter  railroads,  ownership,  work 
rule  reform,  escalating  costs  and  fares,  and 
institutional  alternatives  to  operating  agen- 
cies are  also  issues  of  the  moment. 

Regardless  of  these  characteristics,  public 
transportation  is  going  into  this  new  decade 
under  a  cloud  of  skepticism  and  unfulfilled 
expectations.  Skepticism  comes  in  part  from 
a  national  political  environment  of  econom- 
ic concern  and  a  new  administration  chal- 
lenging previous  commitments  and  suggest- 
ing lowered  Federal  funding  for  transit  as- 
sistance. Unfulfilled  expectations  come,  in 
part,  from  the  rhetoric  of  the  70's  which 
sold  some  public  transportation  investments 
as  a  panacea  for  our  social,  environmental, 
energy,  and  sometimes  even  transportation 
problems. 

Let's  first  consider  some  perspectives,  dis- 
cuss some  of  the  current  problems,  and  then 
summarize  transit's  current  condition. 

PUBLIC  transit  riders 

Transit  riders,  no  matter  where  they  are 
and  no  matter  what  they  are  riding,  have  a 
relatively  simple  perspective.  They  want  re- 
liability and  dependability— ser\  ice  should 
depart  and  arrive  on  time,  all  the  time,  ev- 
eryday: they  want  a  modicum  of  comfort, 
safety,  and  security— riders  demand  aircon- 
ditioning  when  it's  hot.  heat  when  it's  cold, 
clean  seats,  and  a  safe  and  secure  environ- 
ment: lastly,  they  want  service— adequate 
capacity  going  to  their  destinations  from 
convenient  locations.  In  New  Jersey,  our 
most  intense  critics  are  unsatisfied  riders 
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who  cannot  understand  why  we  sometimes 
cannot  meet  these  demands. 

GENERAL  public 

The  perspective  of  the  general  public 
seems  overwhelmingly  positive.  Attitude 
surveys  consistently  demonstrate  a  rising 
public  consciousness  of  transit  service  needs 
and  an  increasing  willingness  to  finance  re- 
quired transit  investments.  Again,  stated 
simply,  the  general  public  wants  improved 
public  transportation.  A  recent  opinion  poll 
in  New  Jersey  found  that  86  percent  of  the 
residents  believe  that  transit  improvements 
support  the  social  goals  of  the  State. 

LOCAL  OFFICIALS 

Local  and  State  officials,  sensitive  to  the 
needs  of  their  communities  and  their  citi- 
zens, have  identified  public  transportation 
as  a  vital  urban  service  and  a  prerequisite 
for  community  growth,  development,  and 
success.  Local  and  State  officials  have  as- 
sumed a  leadership  role  throughout  the 
United  States  in  solving  transit  problems. 

BUSINESS  community 

As  we  will  discuss  this  morning,  transit 
means  business.  The  economic  development 
of  or  major  cities  and  the  continued  viabili- 
ty of  the  Nation's  business  centers  depend 
on  good  transportation  and  good  public 
transportation,  in  particular.  There  is  a 
rising  chorus  of  businessmen  and  women 
who  are  raising  their  voices  in  their  commu- 
nities, at  their  State  capitol.  and  here  in 
Washington,  in  favor  of  a  positive  and  ag- 
gressive commitment  to  transit  improve- 
ments. 

TRANSIT  OPERATORS 

The  professional  men  and  women  who 
have  chosen  transit  careers  and  the  mem- 
bers of  our  various  governing  bodies  and 
boards  are  unanimous  in  their  perspective 
to  responsibly  manage  the  financial  and 
human  resources  in  their  trust,  to  solve  the 
problems  which  impede  transit  develop- 
ment, and  to  do  the  best  job  they  can  do. 

Each  of  these  perspectives  adds  a  dimen- 
sion to  the  consideration  of  the  most  press- 
ing problems  facing  public  transportation 
today. 

LABOR  PRODUCTIVITY 

With  labor  representing  up  to  80  percent 
of  transit  operating  costs.  I  cannot  disagree 
with  UMTA  Administrator  Teele  when  he 
said  to  your  associates  on  the  Subcommittee 
on  Investigations  and  Oversight  on  June  25. 
1981,  that  transit  "productivity  shows  a  dis- 
turbingly negative  profile  ".  Reversing  this 
trend  will  not  be  simple.  It  will  take  coura- 
geous managers,  a  patient  public,  and  an  en- 
lightened labor  force.  It  will  also  take  lead- 
ership on  the  part  of  the  Congress  and  the 
administration  to  correct  some  of  the  prob- 
lems which  have  prevented  innovation, 
which  have  impeded  modified  labor  prac- 
tices, and  which  have  interfered  with  local 
management— labor  relations.  We  believe 
management  and  labor  must  share  the  re- 
sponsibility for  the  decline  in  labor  produc- 
tivity and  jointly  accept  the  challenge  of 
proposing  and  implementing  solutions. 
Progress  on  productivity  will  be  made  where 
there  is  a  will  to  confront  the  issues. 

FAREBOX  RECOVERY 

After  a  period  of  conscious  attempts  to 
keep  fares  as  low  as  possible  to  attract  and 
maintain  ridership.  the  trend  has  been  dra- 
matically reversed.  In  February.  1981.  the 
average  transit  base  fare  was  45  cents,  an  18 
percent  increase  from  the  previous  year.  In 
many  of  the  Nation's  largest  communities, 
fare  increases  have  been  dramatic.  In  New 


EXTENSIONS  OF  REMARKS 

Jersey,  after  an  intense  series  of  16  public 
hearings,  we  increased  bus  fares  approxi- 
mately 20  percent  and  rail  fares  approxi- 
mately 25  percent,  and  we  are  now  examin- 
ing our  options  for  a  long-range  policy  to  de- 
termine the  appropriate  role  of  fare  reve- 
nues within  our  entire  financing  scheme.  As 
recovery  assumptions  are  lieing  reexamined 
throughout  the  Nation,  we  will  see  a  typi- 
cally diverse  response  which  will  include 
fare  indexing  to  inflation,  fixed  percentages 
of  overall  costs,  subsidies  directed  at  specific 
user  groups,  and  generally  higher  support 
from  transit  users. 

RIDERSHIP 

Transit  ridership  has  continued  to  climb 
since  its  turnaround  in  the  early  1970's.  In 
1980.  public  transportation  carried  approxi- 
mately 8.2  billion  riders,  up  from  its  low- 
point  of  6.4  billion  riders  in  1972.  In  the 
first  few  months  of  this  year,  a  leveling  off 
and.  in  fact,  slight  decrease  in  ridership  has 
been  detected.  Several  factors  explain  this. 
Transit  fares  have  risen  more  rapidly  than 
in  the  past  5  years,  gasoline  for  automobiles 
has  been  easily  available  and  stable  in  price, 
and  budget  economies  of  local  governments 
have  forced  some  transit  systems  to  reduce 
either  the  quantity  or  quality  of  the  service 
they  offer.  As  a  result,  ridership  declined  by 
a  very  small  proportion.  The  continued 
growth  of  transit  ridership  between  1972 
and  1980.  however,  shows  a  growing  demand 
for  transit  service  that  could,  nevertheless, 
result  in  a  return  to  ridership  growth  during 
1981. 

FINANCING 

On  the  transit  industry  balance  sheet,  the 
national  revenue  column  showed,  in  1979. 
46.1  percent  of  revenues  from  fares.  15.7 
percent  from  Federal  operating  assistance. 
11.1  percent  from  State  operating  assist- 
ance. 24.5  percent  from  local  operating  as- 
sistance, and  2.6  percent  from  miscellaneous 
sources.  The  expenses  side  showed  48.7  per- 
cent for  direct  transportation  costs.  26.1 
percent  for  maintenance.  18.3  percent  for 
general  administration,  and  6.9  percent  for 
a  range  of  miscellaneous  activities. 

As  one  indicator  of  the  trend  in  operating 
costs,  it  should  be  noted  that  during  the 
first  quarter  of  1981.  the  average  price  of 
No.  ID  diesel  fuel— the  most  common 
energy  source  for  bus  transit  systems— ex- 
ceeded $1  per  gallon.  On  March  31.  1981. 
the  average  per  gallon  price,  excluding 
taxes,  was  $1,111.  a  13.5  percent  increase 
since  December  31,  1980.  and  a  317  percent 
increase  since  middle  distillates  were  decon- 
trolled in  July.  1976.  In  1971.  when  diesel 
fuel  cost  only  12  cents  per  gallon,  motor  bus 
transit  systems  spent  2.5  percent  of  their 
operating  budgets  for  fuel.  In  1981.  with 
diesel  fuel  selling  at  over  nine  times  its  cost 
a  decade  ago.  transit  systems  spend  nearly 
10  percent  of  their  motor  bus  operating 
budgets  for  fuel. 

Costs  will  continue  to  increase,  but 
throughout  the  Nation,  there  is  an  intense 
review  of  transit  budgets  to  assure  that  effi- 
ciency and  effectiveness  are  improved. 

In  New  Jersey  for  instance,  as  part  of  an 
overall  strategy  to  contend  with  a  projected 
$80  million  budget  deficit,  we  adopted  a 
series  of  cost  cutting  measures,  including  re- 
duced peak-hour  train  service  and  adjust- 
ments to  bus  headways.  Over  the  next  year, 
we  have  embarked  on  an  intense  program  to 
reduce  costs  and  increase  revenues,  while  at 
the  same  time,  delivering  on  our  commit- 
ment to  improve  service.  With  your  permis- 
sion, we  will  include,  for  the  record,  a  copy 
of  a  report  on  this  three  point  program  to 
New  Jersey  transit's  riders. 
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In  summarizing  the  current  condition  of 
public  transportation,  we  must  look  beyond 
the  agenda  of  current  problems  and  assure 
this  committee  that,  although  the  challeng- 
es arc  great,  the  partnership  of  Federal, 
State,  and  Icxial  governments.  American  citi- 
zens and  the  business  community  will  meet 
them  and  assure  the  continued  improve- 
ment of  public  transportation  services 
throughout  the  United  States.  We  agree 
that  conditions  require  a  reexamination  of 
many  of  our  current  practices  and  assump- 
tions, but  we  are  convinced  of  the  basic 
soundness  and  necessity  of  a  strong  public 
transportation  system.  We  cannot  disagree 
with  the  conclusion  that  Federal  assistance 
has  exacerbated  some  problems— we  do  dis- 
agree with  the  proposed  solution. 

Federal  assistance  can  be  streamlined,  its 
regulatory  style  can  l)e  improved,  and  ad- 
ministrative and  statutory  burdens  can  tie 
changed.  There  has  been,  however,  no 
sudden  revelation  which  should  disturb  the 
commitment  first  made  by  the  Congress  in 
1964  and  continued  in  1966.  1968.  1970.  1973. 
1974.  and  1978. 

This  commitment  in  the  Urban  Mass 
Transportation  Act  of  1964  stated  that 
"Federal  financial  assistance  for  the  devel- 
opment of  efficient  and  coordinated  mass 
transportation  systems  is  essential  to  the  so- 
lution of .  .  .  urban  problems." 

Mr.  Chairman.  I  appreciate  this  opportu- 
nity and  thank  you  for  your  attention.  At 
this  time,  I  will  ask  the  other  meml)ers  of 
the  panel  to  speak  and  then,  time  permit- 
ting, we  will  be  happy  to  answer  your  ques- 
tions.* 


THE  WRONG  MAN  FOR  THE 
WRONG  JOB 

HON.  JIM  MAHOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  MATTOX.  Mr.  Speaker,  the 
Reagan  administration's  ability  to  pick 
the  wrong  man  for  the  wrong  job  was 
demonstrated  again  yesterday  when 
Max  Hugel.  the  CIA's  Director  of 
Clandestine  Operations,  resigned  fol- 
lowing published  charges  that  he  had 
engaged  in  improper  or  illegal  stock 
practices. 

The  administration  would  have  been 
spared  this  embarrassment  if  Mr. 
Hugel  had  not  been  appointed  in  the 
first  place.  And  he  should  never  have 
been  appointed.  His  qualifications  for 
this  most  sensitive  job  were  never  ap- 
parent. He  had  no  experience  in  intel- 
ligence operations.  His  only  qualifica- 
tions seemed  to  be  friendship  with 
CIA  Director  William  J.  Casey  and 
loyal  service  to  the  Reagan  election 
campaign. 

Another  troubling  aspect  to  this  ap- 
pointment is  the  fact  that  the  back- 
ground investigation  of  Mr.  Hugel  did 
not  turn  up  anything  about  these 
charges.  This  is  precisely  the  kind  of 
information  that  the  CIA  needs  to 
know  before  an  individual  is  named  to 
a  sensitive  post.  The  potential  for 
blackmail  is  obvious. 
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MyRTHA.  Mr.  Speaker,  we  re- 

the  first  anniversary  of 

industry's  report  on  the  steps 

Government  and  industry 

the  American  steel  industry. 

rei^ort   was   entitled   "Steel   At 

and  it  is  clear  that  1 

we  still  have  a  great  deal  to 

the  industry,  which  while 

efficient,  is  losing  its  competitive 


pioblems   are   evident   at   the 
the   district   I   represent.   In 
,  employment  at  the  Beth- 
1  plant  is  down,  changeover 
furnace  facilities  continues 
Em    uncertain    pace,    railcar 
down,  and  the  coke  battery 
scheduled  for  modernization.  At 
end,  the  Allegheny  Ludlum 
steel  facility  still  nervously 
for   the   full   impact   of   the 
m(  nitoring  mechanism  on  im- 
Nqne  of  our  steel  towns  have 
full  trip  back  from  the  eco- 
nomic devastation  that  struck  the  in- 
dustry in  1977. 

There  ire  some  key  areas  where 
action  is  pending  in  Congress,  and  I 
want  to  tiik  about  them  briefly. 

IMPORTS 

at  a  meeting  of  the  House 
Capcus  that  Commerce  Secre- 
Baldrige  first  put  the 
ajdministration  on  firm  policy 
retairjing  import  controls  on  for- 
The  Secretary  said  the  ad- 
ministration fully  intends  to  support 
price   mechanism.   Later, 
Comijierce  Department  began  in- 
11   foreign  countries  sus- 
selling    steel    within    the 
States    in    violation    of    the 
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import  restrictions.  We  need  this  type 
of  vigorous  enforcement. 

In  May,  steel  imports  rose  9.3  per- 
cent to  1.77  million  tons,  the  highest 
since  August  1979.  Those  figures  rep- 
resent 18.4  percent  of  total  U.S. 
supply,  lower  than  the  percentage 
from  a  year  earlier.  The  executive 
board  of  the  Steel  Caucus,  which  I 
have  served  on  since  its  creation  in 
1977.  wants  that  import  percentage 
level  down  around  13  to  14  percent  to 
aid  U.S.  producers,  and  we  will  contin- 
ue working  for  that  goal. 

Another  key  import  decision  has 
been  the  voluntary  restrictions  on  the 
imports  of  foreign  automobiles.  One 
out  of  every  five  tons  of  steel  produced 
at  the  Johnstown  Bethlehem  plant  is 
tied  to  the  auto  industry,  and  the  steel 
industry  will  not  totally  relxjund  until 
the  auto  industry  does.  I  am  also 
working  to  keep  the  restriction  on  the 
import  of  foreign  rail  cars. 

TAXES 

I  expect  Congress  to  pass  a  tax-relief 
bill  this  year,  and  I  am  supporting  two 
changes  that  could  significantly  help 
the  industry. 

The  first  provides  a  faster  writeoff 
of  equipment,  which  is  a  stimulus  to 
modernization.  To  give  a  quick  exam- 
ple, let  us  say  a  steel  company  invest- 
ed $14  billion  in  plant  and  equipment. 
Under  present  law.  within  5  years,  the 
tax  laws  would  have  returned  only 
about  $4  billion  of  that  investment. 
The  plan  I  support  would  return  $6.5 
billion,  money  that  could  be  used  for 
more  modernization  and  expansion. 

The  second  proposal,  which  I  have 
cosponsored,  is  a  special  payback  to 
hard-hit  industries  like  steel  and  auto. 
It  would  directly  help  Bethlehem 
Steel  and  would  be  another  step  in 
providing  them  with  more  money  to 
modernize,  expand,  and  create  more 
jobs. 

A  bill  will  soon  be  law  to  provide  a  3- 
year  stretchout  for  some  steel  plants 
to  meet  clean-air  laws.  It  will  not 
loosen  any  long-range  goals,  but  it  will 
give  more  time  for  full  compliance  to 
many  plants,  again  allowing  more 
money  for  expansion  and  moderniza- 
tion. In  1980  alone,  the  steel  industry 
spent  $510  million  on  pollution  control 
facilities;  adding  about  $27  a  ton  to 
the  cost  of  steel.  In  Johnstown,  we 
have  certainly  seen  impressive 
progress  to  date  in  cleaner  air.  The  di- 
version of  scarce  investment  capital 
from  steel  production  to  additional 
pollution  control  beyond  the  1982  re- 
quirements could  cause  the  steel  in- 
dustry to  lose  production  capacity  and 
jobs.  A  key  to  the  bill  being  considered 
was  that  it  was  negotiated  by  the  steel 
industry  and  environmentalists,  hope- 
fully ending  years  of  conflict  that 
have  hurt  both  the  industry  and  our 
environmental  efforts. 

Later  in  the  year  we  face  further  de- 
cisions on  the  Clean  Air  Act,  along 
with  the  Clean  Water  Act.  I  am  hope- 
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ful  we  can  again  reach  these  kinds  of 
agreements  that  will  help  both  the  in- 
dustry and  the  environmental  goals  of 
the  Nation. 

In  the  4  years  since  the  Steel  Caucus 
was  formed  and  helped  stimulate  a 
new  era  of  union-company-Govem- 
ment  cooperation,  we  have:  Adopted 
the  trigger-price  mechanism  which 
has  reduced  basic  steel  imports  by  26 
percent  over  those  years;  convinced 
Congress  of  the  need  for  tax  stimula- 
tion for  the  industry  such  as  is  likely 
this  year;  created  a  loan  guarantee 
program  to  help  communities  with 
aging  steel  plants;  and  made  progress 
on  the  environmental-industry  con- 
flicts. 

In  the  year  ahead,  we  must  monitor 
specialty  steel  imports,  toughen  our 
entire  import  policy  to  protect  the 
steel  industry,  and  provide  more 
money  for  development  and  modern- 
ization. Steel  is  our  country's  most  im- 
portant single  industrial  material  to 
revitalization.  It  is  vital  to  every 
aspect  of  our  economy  and  national 
defense.  We  cannot  move  forward  in 
these  areas  without  a  healthy  domes- 
tic steel  industry. 

Behind  all  these  figures  and  actions 
rests  the  lives  of  millions  of  steel  fami- 
lies across  the  United  States.  For  me, 
that  is  what  is  really  at  the  heart  of 
these  actions.  We  cannot  forget  them, 
or  rest  until  we  have  returned  them  to 
work  and  aided  the  steel  communities 
of  our  Nation.* 


SOCIAL  SECURITY  PROBLEMS 
NOT  FINANCIAL 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, 17  years  ago,  a  man  named  Barry 
GoLDWATER  crisscrossed  this  country, 
warning  that  the  social  security 
system  was  headed  for  trouble.  This 
was  a  courageous  act,  as  he  knew  that 
speaking  the  truth  could  cost  him  the 
Presidency— which  it  did. 

As  in  1964,  there  are  people  today 
who  prefer  to  play  the  proverbial  os- 
trich by  burying  their  heads  in  the 
sand  rather  than  face  the  bitter  truth 
that  the  36  million  Americans  who  will 
depend  upon  social  security  in  1982 
may  find  that  the  system  cannot  pay 
its  obligations. 

Before  we  attempt  to  correct  the 
problems,  however,  it  is  necessary  to 
know  what  the  problems  are.  Dr.  Caro- 
lyn Weaver  of  the  Center  for  Public 
Choice,  Virginia  Polytechnic  Institute, 
has  prepared  a  very  impressive  analy- 
sis of  the  social  security  system  which 
should  be  required  reading  for  every 
Member  of  Congress. 

The  Fiscal  Policy  Council  recently 
issued    a   summary    of    Dr.    Weaver's 
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findings,  and  I  hereby  take  this  oppor- 
tunity to  share  them  with  my  col- 
leagues: 

Washington.  D.C— The  main  problem 
with  the  Social  Security  System  is  political 
rather  than  financial,  according  to  a  new 
study  released  by  the  Fiscal  Policy  Council, 
a  non-profit,  economic  research  and  educa- 
tion foundation. 

The  report  says,  "The  existing  crisis  in 
Social  Security  is  decidedly  not  financial  in 
nature  ...  it  is  at  base  political,  lodged  in 
the  institutional  weakness  of  the  program." 
The  study  labels  as  "political  fiction"  the 
popular  explanation  that  the  crisis  is  the 
result  of  problems  of  inflation,  recession,  in- 
dexing, demography  and  the  like  and  the  so- 
lution to  such  a  crisis  lay  in  restoring  fiscal 
balance.  It  warns  that  "reform  must  go  well 
beyond  tinkering  adjustments  in  tax  and 
benefit  levels.  .  .  ." 

The  study  entitled  "Understanding  the 
sources  and  Dimensions  of  Crisis  in  Social 
Security:  The  First  Step  Toward  Meaning- 
ful Reform."  was  prepared  by  Dr.  Carolyn 
L.  Weaver,  Assistant  Professor  of  Economics 
at  the  Center  for  Public  Choice,  Virginia 
Polytechnic  Institute,  and  was  published  by 
the  Fiscal  Policy  Council  of  Washington. 
DC.  Shortly  after  completion  of  the  study. 
Dr.  Weaver  Joined  the  U.S.  Senate  Finance 
Committee  staff,  on  leave  from  VPI.  work- 
ing on  legislation  dealing  with  Social  Securi- 
ty, unemployment  compensation  and  wel- 
fare. 

The  study  predicts  that  the  Social  Securi- 
ty program,  "regardless  of  the  presence  or 
absence  of  deficits  will  be  characterized  by 
age  and  income  related  strife  in  the  decades 
ahead.  Without  radical  reform,  conflict  is 
clearly  in  store. 

The  report  says.  "The  likely  source  of  (the 
Social  Security)  crisis  is  traced  to  central 
flaws  in  the  early  design  of  the  program  and 
the  political  incentives  so  created.  The  pay- 
as-you-go  nature  of  financing,  the  monopo- 
listic method  of  provision  and  the  redis- 
tributive  feature  of  tax  and  benefit  distribu- 
tions are  all  shown  to  have  obscured  and  de- 
ferred program  costs  in  such  a  way  as  to 
lead  to  systematic  and  continuous  pressure 
for  expansion." 

The  original  Social  Security  Act  of  1935 
contained  serious  flaws,  according  to  Dr. 
Weaver.  First,  institutional  restraints  to 
protect  the  integrity  of  the  program  "were 
unbuttressed  by  the  force  of  law,  either  con- 
stitutional or  contractual." 

'The  Social  Security  Act  bestowed  statu- 
tory rights  upon  individuals,  protected  by 
statutory  guarantees,  meaning  that  the  po- 
litical process  which  bestowed  these  rights 
could  be  used  equally  effectively  to  rescind 
them.  The  likelihood  that  political  demands 
for  income  transfers  would  emerge  was  en- 
hanced by  the  method  of  benefit  computa- 
tion. By  having  just  one  benefit  formula 
which  was  progressively  weighted,  the  near- 
elderly  and  lower  income  workers  were  ef- 
fectively granted  unearned  benefits,  in  an 
actuarial  sense,  as  a  'right'  under  the  earn- 
ings-related insurance  program.  even 
though  they  had  not  fully  contributed  to 
their  cost. 

"Second,  and  relatedly.  the  Act  simply  re- 
moved broad-scale,  old-age  insurance  from 
the  realm  of  voluntary,  private  sector  activi- 
ty and.  in  so  doing,  took  an  important  step 
toward  monopolizing  the  provision  of  old- 
age  insurance.  .  .  .  the  consequent  stifling 
of  competing  sources  of  information  would 
ultimately  lead  to  a  disproportionate 
weighting  of  the  interests  of  social  insur- 
ance advocates  and  bureaucratic  suppliers  in 
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the  political  process.  Advocates  who  had  in- 
vested heavily  in  amassing  political  support 
for  the  original  bill  were  installed  in  the 
new  bureaucracy  •  *  *  the  Social  Security 
bureaucracy  was  thus  in  the  position  to  use 
its  influence  to  expand  the  size  and  scope  of 
its  operations.  And  this  it  did. 

"With  the  distribution  of  retirement 
income  removed  from  the  market  process, 
political  pressure  was  certain  to  mount  for 
larger  unearned  tienefits  as  a  matter  of 
right'  or  social  adequacy,'  thereby  obscur- 
ing the  relation  between  a  person's  benefits 
and  tax  payments. " 

A  third  flaw  has  its  roots  not  only  in  the 
original  Act  of  1935  but  in  the  1939  Amend- 
ments which  radically  changed  the  funding 
method  of  the  system.  The  1939  Amend- 
ments eliminated  the  trust  fund  in  favor  of 
a  pay-as-you-go  system,  abandoned  individ- 
ual equity  for  the  goal  of  social  adequacy, 
and  legislated  large  windfall  gains  to  most 
people  who  would  retire  in  the  early  years 
of  the  program. 

"The  political  temptation  of  an  unspent 
and  unguarded  accumulated  fund  of  $8  bil- 
lion (in  1978  prices)  was  simply  too  great. 
•  •  •  As  representatives  of  the  elderly  and 
organized  labor  became  more  dominant 
lobby  groups,  demands  emerged  for  larger 
benefits  and  a  redistribution  of  costs." 

"Over  time,"  Dr.  Weaver  pointed  out  in 
the  report,  "these  pressures— unharnessed 
by  any  effective  political  constraints— pro- 
duced a  program  that  now  collects  and 
spends  more  money  than  any  other  (ap- 
proximately $1  for  every  $4  spent  by  the 
entire  federal  government),  that  is  very 
unlike  the  retirement  program  enacted  in 
1935.  •  •  • 

In  releasing  the  study.  Fiscal  Policy  Coun- 
cil President  Bartlett  S.  Fleming  said,  "The 
political  pressures  at  work  in  the  Social  Se- 
curity system  were  convincingly  demon- 
strated when  the  Reagan  Administration  re- 
cently ran  into  a  buzz-saw  over  its  attempt 
at  lasting  reform  of  the  Social  Security 
system.  Politicians  are  hesitant  to  make  the 
hard  decisions  for  institutional  and  struc- 
tural reform  of  the  Social  Security  system 
because  of  possible,  severe  political  reper- 
cussions from  a  growing  and  expanded  con- 
stituency." 

The  study  concludes  that,  "Without  dras- 
tic benefit  reductions,  or  else  a  reversal  of 
projected  economic  and  demographic 
trends,  for  example,  it  is  expected  that 
workers  in  the  next  century  will  have  to  pay 
on  the  order  of  20  percent  or  more  of  their 
taxable  income  to  support  Social  Security, 
beneficiaries,  who  by  then  may  be  outnum- 
bered by  taxpayers  by  less  than  two  to  one." 

Commenting  on  the  need  for  reform  and  a 
long-term  solution  to  the  system's  problems. 
Dr.  Weaver  said  in  the  report: 

■  Reform  must  go  well  beyond  tinkering 
adjustments  in  tax  and  benefit  levels  that 
postpone  or  disguise  this  crisis,  to  involve  a 
fundamental  restructuring  of  institutions. 
The  ultimate  goal  is  a  system  of  income  se- 
curity which  protects  the  rights  of  individ- 
uals of  all  ages  to  the  fruits  of  their  saving 
and  fosters  the  economic  growth  from 
which  all  derive  benefits. .  .  . 

"A  system  that  squarely  faces  the  fact 
that  only  in  the  short-term  can  the  elderly' 
and  their  treatment  be  divorced  in  any 
meaningful  way  from  the  interests  of  work- 
ers' preparing  for  their  retirement." 

■Reform,  from  this  perspective,  involves 
the  introduction  of  choice,  voluntarism  and 
competition— essential  characteristics  of  pri- 
vate markets— into  the  provision  of  social 
security'.  The  long-run  solution  to  crisis  lies 
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in  buttressing  the  role  and  drawing  on  the 
strengths  of  non-govemmental  institutions 
in  the  provision  of  retirement  income." 

Copies  of  the  44-page  publication  are 
available  at  $2  each  from  the  Fiscal  Policy 
Council.  Washington,  D.C.  office,  1611 
North  Kent,  Suite  805,  Arlington,  Virginia 
22209  or  the  Florida  office.  100  East  17th 
Street.  Riviera  Beach,  Florida  33404.* 


BROTHERHOOD  AT  ITS  BEST 


HON.  BILL  HENDON 

OF  NOR'TH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  HENDON.  Mr.  Speaker,  we  are 
seeing  a  rebirth  of  brotherhood  and 
patriotism  all  across  America  today. 

Three  Americans  who  certainly  ex- 
emplify these  qualities  are  the  Soes- 
bee  brothers,  Dick,  Roy,  and  Grover. 
of  Asheville,  N.C.  They  have  been 
truly  dedicated  in  service  to  their 
country,  and  they  now  work  daily  in 
service  to  hospitalized  veterans  in 
western  North  Carolina. 

Recently,  the  Native  Stone,  a  news- 
paper in  my  congressional  district, 
published  an  article  on  the  Soesl)ee 
brothers.  I  commend  the  activities  of 
these  fine  gentlemen  to  the  attention 
of  my  colleagues: 

[From  the  Native  Stone.  Asheville,  N.C.l 

Brotherhood  at  its  Best 

(By  Jo  Parker) 

Asheville  Veterans  Administration  Medi- 
cal Center  has  the  unique  distinction  of 
having  three  Brothers,  members  of 
AMVETS  Post  610  serving  in  a  Volunteer 
capacity,  doing  the  same  job  at  the  same 
hospital.  The  three  Soesbee  brothers.  Dick, 
Roy  and  Grover  all  work  as  Volunteers. 
Dick  is  a  National  Service  Representative 
for  the  AMVETS,  processing  claims,  taking 
Power  of  Attorney  for  patients,  and  acting 
as  contact  man  between  the  Veteran  and 
the  Veterans  Administration.  Roy  works  on 
the  wards  as  a  VAVS  Representative, 
Grover  works  in  the  Post  Office,  Pharmacy 
and  the  Rehabilitation  center,  wherever  and 
whenever  needed. 

Roy  and  Gover  are  working  toward  being 
a  National  Service  Representative,  also. 

All  are  residents  of  Asheville.  and  all  feel 
they  should  continue  to  serve  the  Veterans 
in  anyway  they  can,  as  long  as  they  can.« 


UNCHECKED  FLOW  OF  ILLEGAL 
ALIENS  ONTO  SOUTH  FLOR- 
IDA'S SHORES 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  MICA.  Mr.  Speaker,  as  most  of 
my  colleagues  know,  the  south  Florida 
area  that  I  represent  has  been  suffer- 
ing under  an  emotional  and  economic 
burden  brought  about  by  the  un- 
checked flow  of  illegal  aliens  onto 
south  Florida's  shores.  At  one  time, 
the  flow  was  estimated  to  be  4,000  ille- 
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gal  refuges  a  month.  It  is  imperative 
that  we.  I  IS  a  nation,  face  this  problem 
and  even  more  urgent  that  the  Reagan 
administration  develop  an  enforceable 
immigrat  on  policy  that  will  not  only 
help  solvs  some  of  our  current  prob- 
lems wilh  illegal  immigration  but 
guarante>  that  the  difficulties  experi- 
enced bj  south  Florida  because  of 
these  ilUgal  refugees  will  not  occur 
again. 

In  the  next  few  days,  the  I*resident 
will  be  ainouncing  a  new  U.S.  immi- 
gration policy  based  upon  recommen- 
dations he  has  received  from  his  task 
force  on  immigration  and.  hopefully, 
information  he  has  received  from 
other  kn  jwledgeable  sources.  I  have 
written  >resident  Reagan  regarding 
the  illegil  immigration  problem  as  it 
affects  F  orida  and  have  outlined  nine 
points  thit  I  feel  are  important  to  in- 
clude in  any  Immigration  policy.  I 
would  lik  ?  to  share  with  my  colleagues 
the  text  (  f  my  message: 

Dear  Mi  .  President:  With  regard  to  im- 
miKration.  America  must  be  humane.  Amer- 
ica must  be  compassionate,  but  America 
must  also  I  lave  limits. 

In  the  ni  xt  few  days  you  are  to  weigh  the 
recommen  lations  of  a  special  task  force  on 
immigraticn.  The  title  for  a  recent  cover 
story  in  U.  3.  News  and  World  Report  says  it 
all:  "Imnilgration:  The  Great  American 
Nightmare  ',  These  are  strong  words.  Yet 
they  cannot  fully  express  the  price  Ameri- 
cans are  [  aying  for  immigration,  which  is 
out  of  com  rol.  Florida  is  especially  hard  hit. 
but  it  is  mi  rely  one  example  of  a  larger  phe- 
nomenon. 

The  wor  d  is  rife  with  overpopulation,  un- 
derdevelop  nnent.  and  political  turmoil. 
There  are  4.5  billion  people  in  the  world, 
with  anot^  er  two  billion  to  be  added  in  the 
next  25  ye;  trs.  Providing  jobs,  food,  housing, 
and  hope  t )  these  people  is  one  of  the  great- 
est challerges  facing  world  leaders.  But  the 
sheer  nun  t>ers  dictate  that  the  problems 
must  be  addressed  where  the  people  live, 
not  by  mo  ing  them  around.  Although  rea- 
sonably lii  lited  immigration  to  the  United 
States  can  and  should  be  continued,  the  age 
of  unlimit*  d  immigration  is  over. 

However  man  is  a  migratory  sp>ecies. 
People  hai  e  always  moved  for  greater  eco- 
nomic opportunity,  so  it  is  not  surprising 
that  millions  are  seeking  entry  to  this  coun- 
try, both  egally  and  illegally.  But  if  one 
combines  I  he  number  of  legal  immigrants, 
refugees,  a  id  'entrants'  for  1980—808,000— 
with  a  cor  servative  estimate  of  the  illegals 
who  came,  it  is  clear  that  1980  was  the  high- 
est single  ^ear  of  immigration  in  American 
history.  Ar  d  the  pressures  can  only  grow. 

This  lev(  1  of  immigration  is  complicating 
the  solutii  in  to  every  important  probiem 
before  thi!  country.  For  example,  the  Ad- 
ministratio  n's  policies  hope  to  increase  op- 
portunity for  downtrodden  United  States 
citizens:  yet  illegal  immigrants  compete  di- 
rectly wilh  them  for  jobs  and  housing.  The 
refugees  h  ave  special  needs  for  language 
training,  j  )b  training,  housing  assistance, 
medical  cai  e.  and  a  host  of  other  social  serv- 
ices. 

What  th(  American  people  need,  what  the 
American  j  eople  want,  is  a  policy  which  will 
bring  immi  jration  back  under  the  control  of 
their  gover  iment.  a  policy  which  is  designed 
to  phase  oi  t  illegal  immigration  and  place  a 
reasonable  limit  on   legal  immigration.   In 
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my  view,  such  a  policy  must,  at  a  minimum, 
contain  the  following  elements: 

(1)  Separation  of  immigration  from  the 
normal  court  system  to  the  Article  I  court 
which  would  have  Jurisdiction  similar  to  ad- 
ministrative courts  with  direct  appellate  au- 
thority to  the  Supreme  Court. 

(2)  A  processing  center  for  first  asylum 
seekers,  including  Haitians,  outside  the 
State  of  Florida  (preferably  outside  the  con- 
tinental United  States).  Asylum  seekers 
should  have  their  claims  promptly  ad- 
dressed: in  the  interim  they  should  not  l>e 
released  to  work  in  the  United  States.  Expe- 
rience has  demonstrated  that  any  alterna- 
tive approach  will  only  encourage  immigra- 
tion from  Haiti  and  other  countries  in  this 
hemisphere. 

(3)  A  continued  ceiling  on  the  total 
nimiber  of  immigrants  and  refugees  to  be 
admitted  each  year. 

(4)  A  prohibition  on  the  hiring  of  illegal 
immigrants,  combined  with  a  possible  iden- 
tification system  for  people  applying  for 
employment— such  as  an  improved  social  se- 
curity card  or  checking  social  security  num- 
l)€rs  the  way  merchants  check  credit  card 
numbers.  Illegal  immigration  cannot  be 
stopped  without  taking  away  the  incentive 
of  jobs.  And  "employer  sanctions"  cannot 
possibly  work  without  a  system  which  en- 
ables employers  to  readily  ascertain  who  is 
entitled  to  accept  employment. 

(5)  Substantial  increases  in  the  enforce- 
ment budget  of  the  Immigration  and  Natu- 
ralization Service. 

(6)  Cooperation  with  source  countries  to 
secure  their  assistance  in  curtailing  the 
flow.  This  may  involve  pursing  interdiction 
agreements  with  other  nations. 

(7)  Establish  stronger  sentences  and  fines 
for  individuals  caught  smuggling  illegal  im- 
migrants into  the  United  States. 

(8)  Use  Foreign  Assistance  programs  as  a 
lever  wherever  possible  and  appropriate. 

(9)  No  discussion  of  amnesty.  All  other  as- 
pects of  immigration  policy  and  enforce- 
ment must  be  in  place  before  we  address  the 
issue  of  illegal  immigrants  already  in  the 
United  States. 

I  would  also  like  to  add  with  regard  to 
Cuba  my  personal  opposition  to  concessions 
such  as  the  trading  off  of  Guantanamo  or 
any  concession  in  return  for  favorable 
action  by  Castro. 

Finally,  an  effort  should  be  made  to  bring 
this  issue  into  an  early  pertinent  interna- 
tional forum.  Specifically,  the  North-South 
Conference  which  is  to  take  place  in  Octo- 
ber in  Mexico  City. 

Mr.  President,  your  decision  on  immigra- 
tion is  one  of  the  most  important  you  have 
before  you.  As  a  member  of  Congress,  I 
stand  ready  to  help  in  any  way  that  I  can  to 
establish  a  generous  but  controlled  Ameri- 
can immigration  policy.* 


NEW  YORK  SENIORS  OPPOSE 
CUTS  IN  SOCIAL  SECURITY 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  after 
spending  10  days  in  my  district,  it  is 
very  clear  to  me  that  a  major  concern 
of  working  Americans  and  retirees  is 
the  future  of  the  social  security 
system.  Everywhere  I  went,  people 
were  talking  about  the  social  security 
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cuts  proposed  by  the  President.  The 
reaction  is  overwhelmingly  negative: 
retirees  are  scared;  workers— especially 
those  near  retirement— are  confused; 
and  everyone  feels  angry  and  be- 
trayed, 

I  would  like  to  share  with  my  col- 
leagues two  statements  which  are  typi- 
cal of  the  negative  reaction  to  the 
President's  plan. 

On  May  22.  250  seniors  attending  a 
conference  sponsored  by  my  Advisory 
Conmiittee  on  the  Aging  adopted  the 
following  resolution: 

Whereas  all  conference  participants  are 
deeply  concerned  by  the  unprecedented  cut- 
backs in  human  services  affecting  the  elder- 
ly, especially  the  elderly  poor,  which  have 
been  proposed  by  the  Reagan  Administra- 
tion. 

We,  therefore,  urge  Congressman  Ottin- 
ger  to  continue  his  efforts  in  opposing  cuts 
in  such  basic  and  essential  programs  as 
Social  Security,  housing,  energy  assistance. 
Medicare  and  Medicaid,  legal  services,  food 
stamps,  transportation,  nutrition  programs, 
senior  employment  and  Title  III-B  social 
services. 

We  also  emphatically  and  unequivocally 
state  our  opposition  to  the  concept  of  block 
grants  for  health,  education  and  social  serv- 
ices which  will  undoubtedly  reduce  basic 
services  for  the  elderly. 

On  June  3,  a  resolution  was  adopted 
unanimously  by  the  Somers,  N.Y., 
Senior  Citizens  Club,  The  150  senior 
citizens  of  Somers  stated: 

We  are  opposed  to  reductions  in  our  social 
security  benefits. 

Many  of  us  are  struggling  to  survive  with 
the  current  high  cost  of  living,  and  need  in- 
creased benefits.  Also,  it  is  essential  we  re- 
ceive regular  cost  of  living  increases. 

In  our  working  years,  we  paid  willingly  for 
these  benefits  in  order  that  we  can  live  with 
dignity  in  our  later  years. 

I  wholeheartedly  share  the  views  ex- 
pressed in  these  resolutions  and  the 
hundreds  of  letters  I  received  since 
the  President  proposed  his  cuts  in 
social  security. 

Everyone  recognizes  that  we  must  do 
something  this  year  to  insure  the  pro- 
gram's stability  in  the  future.  We  have 
a  short-term  financial  problem  that 
can  be  addressed  in  a  number  of  ways 
other  than  massive  cuts  in  benefits. 
The  options  available  include  inter- 
fund  borrowing  or  partial  or  tempo- 
rary use  of  general  revenues.  These 
measures  will  solve  the  short-term 
problem  without  breaking  faith  with 
America's  workers  and  retirees  and 
they  would  give  Congress  time  to 
study  carefully  the  long-term  financ- 
ing situation  so  that  a  crisis  in  the 
future  can  be  avoided. 

I  object  to  the  administration's  sug- 
gestion that  future  benefits  will  not  be 
forthcoming  if  the  administration's 
proposals  are  not  adopted  now.  It  is 
absolutely  critical  that  we  do  not  allow 
the  administration  to  undermine  the 
public's  confidence  in  ihe  program  or 
our  commitment  to  fulfilling  our 
promises  to  future  retirees.  I  will  do 
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all  I  can  to  see  that  the  proposed  cuts 
in  benefits  are  rejected  by  this  Con- 
gress,* 


A  PROGRAM  FOR  OUR  TIME 

HON.  HANK  BROWN 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15,  1981 
•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  periodically  a  report  is  pre- 
sented to  this  body  concerning  the 
status  of  the  achievement  scholarship 
program  and  I  am  pleased  to  have  that 
opportunity  this  year. 

The  achievement  scholarship  pro- 
gram (ASP)  is  a  program  designed  to 
give  the  ex-offender  an  opportunity  to 
start  or  continue  college  or  a  trade 
school.  It  emphasizes  self-help,  private 
financing,  and  a  no  nonsense  insist- 
ence on  standards.  As  such,  it  is  a 
model  for  all  seasons  and  especially 
for  the  times  in  which  we  live. 

Those  who  have  followed  the  history 
of  ASP  will  be  especially  interested  in 
this  annual  report  from  program  coor- 
dinator Ron  Malcolm.  For  the  rest  of 
us  who  are  learning  of  this  inspiring 
program  for  the  first  time,  it  is  a  capti- 
vating story  and  I  know  you  will  join 
in  prayers  and  good  wishes  for  its  con- 
tinued success. 

The  Achievement  Scholarship  Procram- 
The     Second-Chance"    Scholarship   for 
Ex-orreNDERS.    An    Alternative    to    the 
"Revolving  Door" 
asp  started  to  come  of  ace  during  past  year 
(By  ASP  Coordinator  Ronald  D.  Malcolm) 
Washington,    July    I981.-The    Achieve- 
ment Scholarship  Program  (ASP),  an  exper- 
imental    goal-oriented     privately     funded 
scholarship  program  for  ex-offenders  begun 
in  1973,  started  to  come  of  age  during  the 
past  year. 

On  our  own,  too,  for  the  merger  that  we 
had  planned  with  another  non-profit  orga- 
nization last  year  didn't  work  out. 

Foundation  funding  for  ASP  increased 
from  $6,100  in  1980  to  $11,600  to  date  this 
year.  We  are  now  funded  by  foundations 
from  coast  to  coast,  with  four  foundations 
contributing  about  half  of  our  income  so  far 
this  year.  The  Weyerhaeuser  Foundation  of 
Tacoma.  Wash.,  made  its  first  contribution 
to  ASP  this  year.  We  are  also  funded  by  the 
Louis  Boehm  Foundation  of  New  York  City, 
the  Ullian  and  Stanley  Posner  Foundation 
of  Washington.  D.C.,  and  the  Mary  King 
Estill  Foundation  of  Corpus  Christi,  Tex. 
The  Boehm  Foundation,  which  has  provid- 
ed funding  to  ASP  since  1977,  challenged 
ASP  in  early  May  to  raise  $5,000  from  other 
foundations  and  business  organizations  in 
the  months  of  May,  June  and  July.  If  we 
could  raise  that  amount.  Boehm  said,  it 
would  put  up  and  equal  amount.  Hearing  of 
the  Boehm  challenge,  the  Mary  King  Estill 
foundation  gave  us  the  needed  $5,000  on 
June  3.  And  we  went  on  and  doubled  the 
figure  by  the  end  of  June  from  other 
sources. 

Thanks  to  Joseph  F.  Homing,  Jr.,  a 
member  of  the  policy-making  Achievement 
Scholarship  Committee  and  a  local  Wash- 
ington businessman.  ASP  has  also  increased 
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its  funding  from  the  business  community 
this  year.  In  a  letter  sent  to  the  president  of 
the  Washington  Board  of  Trade  on  May  12, 
Homing  sUted  he  had  watched  first  hand 
as  a  Committee  member,  the  effectiveness 
of  ASP  "in  results  with  its  awardees  .  .  .  and 
in  its  return  on  the  dollars  spent."  He  called 
it  a  "no-nonsense  approach  to  helping  those 
in  need."  Homing  continued,  "in  light  of 
the  new  emphasis  on  the  private  sector  car- 
rying its  share  of  social  responsibility,  I  feel 
this  is  an  ideal  vehicle  to  provide  that  op- 
portunity." 

NEW  approach  to  community  support 
My  own  contribution  to  ASP's  develop- 
ment and  "putting  down  roots"  in  the  com- 
munity was  our  ASP  support  cards,  which 
we  have  been  circulating  since  May  26,  par- 
ticularly In  the  inner-city  black  community 
of  Washington.  They  fill  a  long  recognized 
need  in  ASP.  and  they  are  available  for  as 
little  as  $3  per  card.  They  have  already 
raised  several  hundred  dollars  for  ASP,  and 
they  have  a  myriad  of  uses,  our  Committee 
has  discovered.  Among  the  places  where  we 
are  distributing  the  cards  is  the  Lorton 
prison  complex,  to  familiarize  the  prisoners 
there  with  our  work,  and  to  help  them 
share  in  ASPs  progress. 

Since  February  we  have  had  our  ASP 
office  located  at  no  charge  to  us  at  the  Na- 
tional Center  on  Institutions  and  Alterna- 
tives in  downtown  Washington.  In  providing 
us  with  long-term,  no-cost  office  space,  the 
Center  has  made  a  wide  range  of  facilities 
available  to  ASP.  It  has  also  provided  a  side 
benefit  to  us  in  enabling  ASP  to  buy  health 
insurance  benefits  for  staff,  which  we  never 
have  been  able  to  do  before.  Our  thanks  to 
the  Center. 

A  unique  feature  of  ASP  is  that  all  paid 
employment  goes  to  its  awardees.  all  ex-of- 
fenders. ASP  has  employed  awardees  since 
1975,  and  for  the  past  year  ASP  has  had  a 
full-time  awardee-manager.  I  have  been 
ASP'S  full-time  coordinator  since  August 
1980. 

ASP  is  now  in  the  process  of  revamping 
the  Achievement  Scholarship  Committee, 
the  policy-making  arm  of  ASP,  so  that  we 
can  have  the  best  combination  of  volunteers 
available  to  help  ASP  meet  its  challenges 
ahead.  Such  revamping  has  long  been  over- 
due. We  did  not  do  so  earlier  because  we 
thought  ASP  would  be  merged  with  another 
organization  at  the  end  of  1980.  A  trial 
period  for  the  merger  from  August  to  De- 
cember 1980  proved  to  ASP  that  the  merger 
would  not  work.  Our  prospective  merger 
partner  was  toUlly  publicly  funded  without 
a  policy-oversight  committee.  ASP  has 
always  been  totally  privately  funded  with  a 
carefully  selected  oversight  arm,  to  which 
we  regularly  report.  Our  prospective  merger 
partner  could  not  meet  ASP's  high  stand- 
ards of  commitment,  accountability,  and 
cost  control.  So  we  called  off  the  merger  in 
December  1980. 

MORE  students  IN  COLLEGE,  TRADE  SCHOOL 

It  is  ASP'S  goal  for  the  rest  of  the  year  to 
make  20  more  awards  to  probationers  and 
parolees  who  want  to  go  to  college  or  trade 
school  and  can  meet  ASP's  standards.  In 
ASP  we  look  for  potential  students  who  are 
motivated  to  go  to  college  or  trade  school  in 
spite  of  their  personal  or  family  problems. 
ASPs  success  in  this  regard  speaks  for 
Itself.  ^  _, 

Since  February  1973.  ASP  has  awarded 
122  scholarships  to  121  awardees,  of  whom 
25  have  graduated  from  college  or  complet- 
ed trade  school  or  special  school.  ASP's 
completion  rale  among  Its  awardees  Is  more 
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than  20  percent,  equal  to  that  of  the  general 
population,  even  tho  all  ASP  awardees  are 
ex-offenders. 

It  Is  also  ASPs  goal  for  the  coming  year 
to  seek  a  higher  level  of  funding,  as  we  have 
increased  costs  with  full-time  help  and  we 
are  stepping  up  the  number  of  scholarship 
awards  we  are  making  annually.  ASP  has 
been  funded  in  the  past  by  some  400  con- 
tributors from  Alaska  to  Boston,  from  Cali- 
fornia to  Florida,  with  one  foreign  contribu- 
tor. Many  of  our  contributors  are  now  at  re- 
tirement age.  and  some  have  died,  so  ASP 
must  continually  broaden  its  funding  base. 

WHAT  ASP  IS 

ASP  provides  "seed-money"  scholarships 
to  Washington  area  ex-offenders  on  parole 
and  probation  toward  their  education  In  col- 
lege, trade  school  or  special  school,  along 
with  back-up  support.  It  was  started  by 
Helene  C.  Monberg,  a  veteran  Washington 
news  correspondent  with  long  experience  In 
working  with  youth  as  a  volunteer,  to  help 
move  ex-offenders  back  into  the  community 
as  productive,  contributing,  law-abiding  citi- 
zens. Its  aim  Is  to  provide  a  positive  alterna- 
tive to  the  ex-offender  to  help  him  help 
himself.  It  is  based  on  the  premise  that  re- 
habilitation of  ex-offenders  can  work  If 
carefully  targeted. 

ASP  works  only  thru  established  parole 
and  probation  offices  in  the  Washington 
area.  ASP  awardees  are  carefully  screened 
before  they  are  given  their  seed-money 
scholarships.  They  must  have  completed 
high  school  or  have  successfully  passed 
their  high  school  equivalency  test.  They 
must  have ,  the  recommendation  of  their 
parole  or  probation  officers,  and  they  must 
prove  to  ASP  that  they  have  both  the  in- 
herent ability  and  sufficient  stability  to 
"hack  it "  in  college  or  trade  school.  An  ASP 
seed-money  scholarship  is  now  $900  per  stu- 
dent, and  he  or  she  must  maintain  at  least  a 
C  average  per  term  to  continue  get  ASf  aid. 
ASP  has  been  successful  in  Increasing  the 
amount  of  the  award  gradually  from  $520  In 
1973  to  $900  today. 

TWO  TAX  EXEMPTIONS,  TWO  CITATIONS 

As  a  Washington,  D.C..  based  non-profit 
tax-exempt  privately  funded  organization. 
ASP  has  two  tax  exemptions,  one  from  the 
U.S.  Internal  Revenue  Service  and  the  other 
from  the  District  of  Columbia. 

In  addition  to  providing  "second-chance"" 
scholarship  aid  to  those  who  have  been  In 
the  criminal  court  system,  ASP  also  pro- 
vides other  back-up  support  for  its  award- 
ees. including  on-the-job  training,  a  how-to- 
study  course,  and  counselling  All  ASP  paid 
work  goes  to  its  awardees.  ASP  has  also  ob- 
tained a  few  jobs  elsewhere  for  its  awardees. 

For  its  work,  ASP  has  received  two  clU- 
tlons  In  recent  years.  It  received  a  citation 
in  1978  from  the  Committee  for  Economic 
Development,  a  blue-ribbon  business  re- 
search organization  based  in  New  York,  for 
being  one  of  60  programs  nationwide  effec- 
tively working  on  training  and  employing 
the  hard-to-employ,  the  ex-offender.  It  was 
cited  by  the  Probation  office  of  the  U.S. 
District  Court  on  April  17,  1980,  for  Its  pro- 
gram of  providing  "seed-money'"  scholar- 
ships to  ex-offenders. 

In  addition  to  ASP's  success  In  educating 
ex-offenders,  ASP  has  been  successful  in 
stopping  "the  revolving  door. '"  Very  few 
ASP  awardees  become  recidivists. 

The  ultimate  goal  of  ASP  is  to  explode 
the  myth  that  those  who  go  through  the 
criminal  court  system  are  losers.  We  believe 
that  many,  even  most,  can  become  produc- 
tive useful  citizens  through  education. 
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ficials,  businessmen,  and  church  lead- 
ers believe  that  the  killings  were  car- 
ried out  by  Government  security 
forces.  According  to  the  U.S.  Ambassa- 
dor to  El  Salvador,  Deane  R.  Hinton, 
the  violence  of  the  Government  secu- 
rity forces  is  a  continuing  "serious 
problem"  yet.  the  administration  still 
supports  the  present  junta  without 
reservation. 

I  believe  that  these  initiatives  and 
policies  are  a  clear  sign  of  a  changing 
direction  of  U.S.  policy  toward  Latin 
America.  The  administration  has  de- 
cided to  pursue  a  program  of  quiet  di- 
plomacy. This  approach  makes  a  clear 
distinction  between  so-called  Soviet 
leaning  totalitarian  regimes,  and  those 
military  backed  regimes  which  are 
friendly  to  the  United  States. 

I  sun  concerned  about  the  shift  in 
U.S.  foreign  policy  priorities  toward 
Latin  America.  The  United  States  had 
been  establishing  a  more  open  and 
positive  dialog  with  progressive  forces 
in  that  region.  People  in  Latin  nations 
were  begirming  to  look  at  the  United 
States  in  a  different  light.  The  United 
States  offered  hope  instead  of  contin- 
ued support  for  the  more  repressive 
elements  in  Latin  societies.  Now.  with 
the  Reagan  administration  this  had 
changed.  But.  quiet  diplomacy  is  not  a 
substitute  for  effective  support  of 
human  rights  in  these  countries.  Polit- 
ical ideology  is  poor  camouflage  for 
political  repression. 

I  do  not  believe  the  United  States 
should  become  soft  on  communism. 
Quite  the  contrary,  the  people  of 
Latin  America  have  as  much  to  fear 
from  the  extreme  left  as  they  do  from 
the  extreme  right.  I  believe  it  is  the  re- 
sponsibility of  the  United  States  to 
support  more  moderate  reformist  ele- 
ments in  Latin  America.  A  Salvadoran 
bishop  described  the  direction  of  the 
Reagan  administration's  Latin  policy 
very  well  in  talking  about  his  own 
country.  He  said:  "The  pity  is  that  the 
United  States  supports  this  govern- 
ment because  it  is  friendly  to  the 
United  States.  It  is  not  friendly  with 
its  own  people."  The  people  of  Latin 
America  need  aid  and  support.  The 
sending  of  military  advisers,  the  sale 
of  military  equipment,  or  a  policy  of 
quiet  diplomacy  are  not  the  answers. 
The  answer  lies  in  offering  economic— 
not  military— support  to  those  regimes 
which  are  achieving  political  stability 
while  advocating  a  positive  approach 
to  human  rights.* 


TRIBUTE  TO  WAYNE  HOERETH 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  LAPOMARSINO.  Mr.  Speaker, 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  service  of 
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my  constituent,  Wayne  Hoereth.  Re- 
cently Wayne  retired  as  city  adminis- 
trator of  the  city  of  Pismo  Beach,  and 
I  had  the  honor  of  participating  in  the 
tributes  paid  to  this  outstanding 
public  servant  at  a  dinner  held  in  his 
honor. 

Wayne  Hoereth  has  served  the  city 
of  Pismo  Beach  well  during  his  5  years 
as  city  administrator.  Prior  to  this  po- 
sition he  served  21  years  in  the  Marine 
Corps  followed  by  work  in  the  city 
governments  of  Laconia,  N.H.,  and 
Needles.  Calif. 

I  extend  best  wishes  to  Wayne  Hoer- 
eth and  his  family  for  a  successful  and 
rewarding  retirement.* 


PORT  WASHINGTON.  N.Y.. 

JUNIOR  SOCCER  CLUB  POS- 
TERS UNITED  STATES-CANADA 
AMITY 


HON.  JOHN  UBOUTILUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15^  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
historically,  athletics  has  often  been 
the  vehicle  that  two  or  more  nations 
use  in  order  to  foster  better  relations. 
While  the  United  States  and  Canada 
have  enjoyed  a  unique  level  of  coop- 
eration, friendship  and  shared  history; 
athletic  exchanges  help  to  smooth  out 
inevitable  pan-national  differences. 

I  am  proud  to  report  that  more  than 
100  youths,  representing  teams  of  the 
Port  Washington,  N.Y.,  Junior  Soccer 
Club,  recently  participated  in  the  "All- 
Canada  Day"  soccer  tournament  held 
in  Beaconsfield.  Quebec.  While  Port 
Washington's  young  athletes  sparred 
on  the  soccer  fields  with  their  Canadi- 
an counterparts,  they  were  also  able  to 
share  some  relaxed  and  edifying  mo- 
ments in  the  homes  of  helpful  natives 
of  Beaconsfield.  While  winning  is  im- 
portant, the  experience  is  the  key. 

I  am  also  happy  to  report  that  Port 
Washington's  youngsters  did  very  well 
in  the  tournament:  Three  of  the  teams 
won  first  place  trophies,  another 
played  in  the  finals,  and  two  others 
reached  the  semifinals.  Coach  Frank 
Tomeo  and  "The  Port  Blasters" 
should  be  proud  of  their  good  work, 
their  courteous  representation  of  our 
country,  and  the  honor  which  they 
brought  to  all  residents  of  Port  Wash- 
ington, N.Y. 

This  significant  event  deserves  fur- 
ther attention  by  my  colleagues. 
Therefore,  I  would  like  to  place  into 
the  Record  an  excellent  article  about 
the  "Port  Blasters"  recent  trip.  David 
Hargreaves'  article  appeared  in  the 
July  9,  1981.  edition  of  th*?  Port  Wash- 
ington News. 

Port  Junior  Soccer  Club  Plays  in  Quebec 
Tourney 

More  than  100  children,  representing 
eight  teams  of  the  Port  Washington  Junior 
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Soccer  Club,  played  in  the  Beaconsfield, 
Quet>ec.  "All  Canada  Day  "  soccer  tourna- 
ment recently.  Most  of  the  participants 
were  housed  by  the  residents  of  the  Montre- 
al suburb  for  the  five  days  and  had  a  busy, 
fun-filled  time. 

The  Port  teams  did  very  well  on  the  field, 
with  three  of  them  winning  first  place  tro- 
phies. Another  played  in  the  finals  and  two 
others  reached  the  semi-finals. 

The  Port  Blasters,  coached  by  Frank 
Tomeo.  won  two  and  tied  one  in  the  round 
robin  games  to  get  into  the  semis.  It  took  a 
tough  3-2  overtime  match  over  Pointe  Clair 
to  reach  the  finals.  The  finals  versus  Bea- 
confield  was  a  close  match  and  Port  finally 
won  on  a  goal  by  Freddie  Wright,  about  10 
minutes  from  the  end.  Roster:  Jamie 
Hughes,  goal;  Eddie  McLoughlin.  Bill  Fun- 
chion.  Jamie  Kirmser,  Dan  MulhoUand. 
fullbacks;  Jon  Cohen.  Brian  Ramos.  Wright, 
and  Brian  Tomeo,  halfbacks;  Peter  Asnis. 
Jamal  Skinner.  Adriano  Mele.  Jose  Diaz, 
Erik  Johnson.  Toru  Fujimori,  forwards. 

The  Port  Tornadoes,  coached  by  Nelson 
Buitron,  were  undefeated  in  the  round 
robin,  winning  two  and  tying  one.  The  semis 
was  a  rematch  against  a  Hudson.  Ct..  team. 
However,  this  time  Port  had  an  easy  time 
winning  8-1.  The  Tornadoes  broke  open  the 
finals  against  Beaconsfield  in  the  second 
half  on  goals  by  Catherine  Wood  and  Karen 
Pico  to  win  3-1.  Maryann  Contino  netted 
the  other  score.  Roster:  Cynthia  Sherman, 
goal;  Doree  Ann  Vietri.  Sandy  Buitron. 
Monique  Cibants,  fullbacks;  Lisa  Kaup.  Erin 
Maguire,  Caroline  Gegan.  halfbacks;  Susan 
Gegan,  Wood.  Lori  Salerno.  Contino.  and 
Fico.  forwards. 

The  Port  Strikers,  coached  by  Ziggy 
Groeger.  won  all  three  of  their  round  robin 
games.  The  semis  was  a  high-scoring  affair, 
with  a  9-3  victory  o\er  Roxboro.  The  finals 
was  a  bruising  match  against  the  hosts,  Bea- 
consfield, and  was  1-1  at  half -lime  on  a  goal 
by  Jeff  Bernat.  However.  Port  took  over  in 
the  second  half  with  the  winning  score  by 
Vinny  Mazzilli.  and  insurance  goals  from 
Bobby  Singer  and  Gennaro  Caliendo. 
Roster:  Joe  Tiberia.  goal;  Joe  Roberts. 
David  Grossman.  John  Salerno.  Haris  Stalls. 
:ullbacks;  Jor  Ceila.  Beanie  Brevard.  Maz- 
zilli. halfbacks;  Caliendo  Bernat.  Eli  Yous- 
sian.  and  Singer,  forwards. 

The  Port  Junior  Strikers,  coached  by 
Steve  Thermes.  breezed  through  the  round 
robin  matches.  However,  they  had  a  tough 
semis  against  Pieerefond  winning  4-3  in 
overtime  with  Gustavo  Castillo  scoring  all 
the  goals.  The  Junior  Strikers  could  not  get 
untracked  in  the  finals  against  Beacons- 
field. despite  suberb  efforts  by  Todd  Faude 
and  Mark  Scaramucci.  losing  3-0.  Roster: 
John  Oldak.  goal;  Neil  Koren.  Anthony  De- 
melas,  Scaramucci.  Mark  Formisano,  Jose 
Diaz,  fullbacks;  Danny  Erno.  Leslie  Zacks. 
Peter  Cook.  Tommy  Coehlo.  and  John  Ti- 
beria, halfbacks;  Emerindo  Mele.  Castillo, 
Faude,  and  Johnny  Wallers,  forwards. 

The  Port  Supersonics,  coached  by  Norman 
Faude.  won  their  three  round-robin 
matches:  6-0.  2-1.  4-1.  Playing  their  fourth 
game  in  two  days  with  no  substitutes,  the 
Supersonics  were  finally  downed  in  the 
second  overtime,  2-1,  by  Beaconsfield.  Dawn 
Davis  scored  Port's  only  goal.  Roster:  Karen 
Tergesen,  goal;  Claudia  Sherman.  Dee  Dee 
Faude.  Mieke  Bloomfield,  fullbacks;  Chris- 
tine Laheney.  Trina  Coccarelli.  Diane 
McLoughlin.  halfbacks;  Charis  Kayser. 
Dawn  Davis,  Nora  Maguire,  Katherine  Kitt. 
forwards. 

The  Port  Astros,  coached  by  George  Saun- 
ders and  John  Meloni.  did  well  in  the  round 
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robin,  winning  all  three  matches.  However, 
they  were  unable  to  conquer  a  tough  Dol- 
lard  team,  losing  4-2.  in  the  semis.  Port's 
goals  were  by  Keith  Saunders  and  Kevin 
Barry.  Roster:  Saunders,  goal;  Mike  Sa- 
lerno, John  Giagu.  Derek  Deutsch.  Monty 
Byers.  Doug  Drew,  fullbacks;  Paul  Meloni. 
Barry.  Toby  Zacks.  Uml)erto  Diaz,  half- 
backs; Paul  Levine.  Billy  Breen,  Michael 
Vogt,  forwards. 

The  Port  Dynamites,  coached  by  Alex 
Miller,  did  not  quite  make  the  semis,  despite 
a  strong  finish.  Game  scores  were  0-1,  1-1, 
and  4-0.  The  last  game  victory  came  on 
-scores  by  Lawrence  Kiey  with  two,  Ian 
Miller,  and  Louis  Batsidis.  Roster:  Tom 
Fraser.  goal;  John  McCarthy.  Roy  Pedersen. 
Anthony  DiTore.  Ale  Moschos,  fullbacks; 
Kiey.  Miller.  Bob  Guagnini.  Dirk  Giagu. 
Noah  Krieger.  halfbacks;  Batsidis,  Kevin 
Liftman.  Keith  Johnson.  Joshua  Wolfman. 
Alex  Byers.  forwards. 

The  Port  Cosmos,  coached  by  Herb  John- 
son, missed  the  semis  by  only  a  goal  aver- 
age. They  lost  their  first  game  3-0.  Howev- 
er, they  won  the  next  two  by  the  same 
scores.  2-1.  Goals  were  by  Scott  Johnson. 
Hugh  Fever,  Craig  Stulberger.  and  Danny 
O'Sullivan.  Roster:  Lance  Novinski,  goal; 
Scott  Bomholdt.  Mark  OGrady.  Mike  Zof- 
chak.  Ken  Fisherman,  fullbacks;  Micah 
Buder.  O'Sullivan.  John  Villani.  Clark 
Vietri.  halfbacks;  Scott  Murchison.  Bill 
Konlg.  Masafumi  Miuri.  Johnson.  Fever, 
forwards. 

This  report  would  be  amiss  if  it  did  not 
state  that  the  entire  contingent  of  players 
and  adults  were  unanimous  in  their  appre- 
ciation to  their  very  gracious  hosts  in  Bea- 
consfield. Entire  families  gave  of  themselves 
from  the  moment  we  arrived  until  the  time 
for  departure.  Port  Washington  thanks  you 
Beaconsfield  and  hopes  that  a  chance  to  re- 
ciprocate happens  in  the  near  future.* 


SMALL  BUSINESS  AND  AMERICA: 
STILL  THE  LAND  OP  OPPORTU- 
NITY? 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 
•  Mr.  WEBER.  Mr.  Speaker,  today  I 
insert  into  the  Record  an  article  writ- 
ten by  Jill  Watkins,  of  St.  Cloud, 
Minn.,  emphasizing  her  concern  for 
the  future  of  small  business.  Ms.  Wat- 
kins  rightly,  I  believe,  points  to  the 
growing  burden  small  business  faces 
from  the  haphazard  regulations  issued 
from  the  Federal  Government,  and 
presents  us  with  some  working  solu- 
tions to  encourage  the  growth  and  de- 
velopment of  these  businesses. 
Land  of  Opportunity? 

America  has  always  been  considered  the 
"land  of  opportunity".  Our  forefathers 
came  to  this  country  searching  for  economic 
freedom,  the  freedom  to  work  for  them- 
selves and  their  families.  As  they  settled  on 
these  shores,  the  new  entrepreneur  began  to 
build  businesses,  small  businesses  of  every 
kind.  But  now.  over  200  years  later,  that 
dream  of  working  for  yourself  and  your 
family,  of  owning  a  small  business,  is  being 
threatened  by  the  amount  of  government 
regulation  that  it  must  comply  with. 

Last  year  alone,  government  regulations 
cost  the  businessman  over  $103  billion.  Is  it 
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any  wonder  that  our  productivity  as  a 
nation  is  falling  when  valuable  time  and 
effort  has  to  be  spent  complying  with  gov- 
ernment regulations?  Of  course  not.  and  the 
answer  has  cost  the  American  businessman 
over  $100  billion. 

Why  should  we  relieve  the  small  business- 
man from  the  burden  of  government  regula- 
tion? The  reason  was  given  to  us  in  a  recent 
study  conducted  by  Professor  C.  Wright 
Mills.  His  study  showed  that  the  small  busi- 
ness community  has  higher  income  levels, 
greater  civic  participation,  more  home  own- 
ership, better  housing  and  lower  mortality 
rates.  These  are  characteristics  of  the  kind 
of  community  that  we  do  do  not  want  to 
perish.  In  order  to  avoid  these,  we  must  try 
and  solve  this  regulatory  problem  and  pro- 
vide incentives  to  uelp  promote  small  busi- 
ness. Not  only  do  small  businesses  help  the 
community  by  improving  it  but  they  also 
provide  86  percent  of  the  new  jobs  which 
help  lower  our  unemployment  rate. 

Is  this  nation  the  "land  of  opportunity"? 
One  wonders  as  you  read  through  the  al- 
phabet soup  of  hundreds  of  government  reg- 
ulatory agencies.  OSHA.  EPA.  FAA.  ICC. 
and  others  ihrealed  to  so  overburden  the 
small  business.  These  regulatory  agencies' 
stipulations,  along  with  high  costs  of  start- 
ing up  a  business,  may  destroy  the  small 
businessman. 

What  we  must  do  is  curtail  further  regula- 
tions and  reduce  the  power  of  regulatory 
agencies.  I  see  three  possible  ways  to  do 
this.  First  of  all.  we  should  search  for  un- 
necessary regulation  and  eliminate  it 
through  executive  action.  Second,  a  meeting 
of  business,  government,  and  labor  leaders 
should  be  organized  to  induce  cooperation 
among  the  groups  so  they  can  work  togeth- 
er to  further  reduce  regulation  costs.  And  fi- 
nally, by  providing  additional  capital  for 
small  business  burdened  with  continued  reg- 
ulation. 

If  we  can  help  the  small  businessman  out 
by  deciphering  government  regulations  and 
cutting  them  down  to  proper  proportions, 
then  we  may  see  hope  for  the  entrepreneur. 
When  we  can  take  these  actions,  well  have 
more  jobs,  more  income  for  everyone  and  a 
true  "land  of  opportunity"'.* 


TOO  RISKY:  CONGRESS  IS 
RIGHT  TO  OPPOSE  THE 
AW  ACS  SALE  TO  THE  SAUDIS 

HON.  WILUAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  BRODHEAD.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  a  recent  editorial  in  the  Detroit 
Free  Press.  "Congress  is  Right  to 
Oppose  the  AWACS  Sale  to  the 
Saudis.  "  This  thoughtful  editorial  out- 
lines a  number  of  cogent  arguments 
against  the  arms  sale,  and  calls  upon 
the  Congress  to  correct  the  adminis- 
tration's mistake  in  proposing  the  sale. 
I  am  pleased  that  a  majority  of  the 
House  has  already  cosponsored  the 
resolution  to  disapprove  the  sale,  and  I 
trust  that  we  will  remain  firm  in  our 
resolve  to  reject  this  unwise  action. 
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Congress  Is  Right  To  Oppose 
(VWACS  Sals  to  the  Saudis 

administration   professes  to 

that  it  can  avoid  congressional 

the  sales  of  five  sophisticated 

to  Saudi  Arabia.  But  with  a 

each  house  of  Congress  joining 

to  the  president  to  cancel  the 

persistence  in  pursuing  the  sale 

bravado  in  the  face  of  a  genuine 

anything  else. 
Reagan,  in  offering  the  AWACS 
machable  fuel  tanks  that  will  en- 
range  of  P-15S  the  Saudis  already 
created  the  dilemma.  The  propos- 
mistake.  endangering  the  se- 
^rael  and  adding  little  to  the  secu- 
United  States.  The  capacity  of 
(Airborne  Warning  and  Control 
)lanes  to  enhance  the  surveillance 
directing  abilities  of  the  Saudis 
that,  for  the  first  time.  Saudi 
be  a  direct  threat  to  Israel. 
?  The  theory  that  the  sale  in- 
security of  the  oil-rich  Middle 
does  not  make  sense.  There  are 
4WACS    planes,    under   American 
enough  to  provide  surveillance 
p^ible  Soviet  Intrusion  into  the 
In  addition,  the  danger  that 
equipment  could  fall  into  un- 
hands, as  happened  with  so  much 
equipment  in  Iran  after 
the  shah,  is  no  frivilous  issue, 
have  played  oil  politics  down 
trying  to  win  approval  of  the 
arguing  within  the  Organization 
Exporting  Countries  for  price 
and  now  deciding  to  reduce  their 
output.  First,  there  was  an  act  of 
riendship,   now   there   is  the  re- 
they  have  the  capacity  to  dis- 
ies  long-term.  The  dependence  of 
foreign  oil  may  be  diminished, 
a  serious  vulnerability.  And 
administration  has  seemed  far 
to  trade  the  sophisticated  arms 
price  stability, 
accepted  the  proposed  sale  of  the 
lanes,  which  was  initiated  in  the 
of  the  Carter  administration, 
administration  does  indeed  have 
Rejection  of  the  sale  will  be  of- 
the  Saudis  and  will  bear  some 


d(,ys 


«se.  though,  the  risks  inherent  in 

seem  to  us  to  be  less  of  a  hazard 

presented  by  going  ahead  with 

The  security  risks  involved  in  the 

to  stiffen  the  resolve  of  Congress 

1  irm  on  this  one  and  to  reject  the 

There  is  a  congressional   veto 

sales  as  a  check  on  administration 

about  its  appropriateness.  Now.  if 

sii-ely  a  time  to  use  that  veto  power. 

adiijnistration   made  a  mistake,   and 

ill  have  to  correct  it.« 


K  OOSIER  OIL  SHALE: 
QUE  5TIONS  AND  ANSWERS 


Hm  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THi:  HOUSE  OF  REPRESENTATIVES 

]^'ednesday.  July  15.  1981 

•  Mr.  I  ;AMILT0N.  Mr.  Speaker.  I 
would  lite  to  insert  my  Washington 
report  f  )r  Wednesday,  July  15,  1981, 
into  the  Congressional  Record: 


EXTENSIONS  OF  REMARKS 

Hoosier  Oil  Shale:  Questions  and 
Answers 
Frequently,  I  have  been  asked  about  the 
development  of  Hoosier  oil  shale.  Most 
people  know  that  oil  shale  is  a  rock  contain- 
ing small  amounts  of  organic  material 
which,  when  heated  to  a  certain  tempera- 
ture, yields  valuable  petroleum  products, 
but  they  still  want  to  know  what  the  prob- 
lems of  development  are  and  what  benefits 
there  might  be.  The  following  information 
may  help  to  answer  some  of  the  questions: 

Where  is  Hoosier  oil  shale  located?  Al- 
though ite  extent  is  not  fully  known,  oil 
shale  is  present  in  the  Illinois  Basin  in 
southwestern  Indiana  and  in  the  Michigan 
Basin  in  northeastern  Indiana.  Clark,  Scott, 
and  Floyd  counties  are  among  the  counties 
generally  considered  to  be  attractive  candi- 
dates for  the  development  of  oil  shale. 

Is  Hoosier  oil  shale  of  high  quality?  Al- 
though it  varies  in  its  organic  content,  much 
oil  shale  in  Indiana  averages  roughtly  ten 
percent  carbon  by  weight  and  contains  ten 
gallons  of  "oil  equivalent"  per  ton.  However, 
there  are  oil  shales  that  contain  as  much  as 
15  gallons  of  "oil  equivalent"  per  ton.  Since 
only  a  few  core  samples  have  been  assayed 
so  far,  more  work  will  have  to  be  done  on 
the  geochemistry  of  Hoosier  oil  shale. 

Is  Hoosier  oil  shale  hard  to  reach?  Exten- 
sive tracts  of  oil  shale  are  quite  close  to  the 
surface  in  Indiana,  so  they  could  be  strip- 
mined  or  quarried.  The  New  Albany  oil 
shales,  a  major  formation,  outcrop  in  parts 
of  the  state  and  range  in  thickness  from  90 
to  130  feet.  The  rocks  dip  and  thicken 
southwestward  into  the  Illinois  Basin, 
where  they  reach  a  maximum  thickness  of 
337  feet  in  the  extreme  southwest. 

How  will  Hoosier  oil  shale  be  processed 
once  it  is  mined?  Interested  companies  are 
examining  a  variety  of  ways  to  convert  oil 
shale  into  shale  oil.  In  terms  of  their  matu- 
rity, these  processes  range  from  small  ex- 
perimental systems  to  pre-commercial  sys- 
tems that  have  been  successfully  tested  else- 
where in  the  United  States  and  abroad. 
Most  likely,  the  processes  selected  for  use  in 
Indiana  will  have  to  be  tested  in  pilot  plants 
l)efore  they  can  produce  on  a  commercial 
scale.  The  operation  of  a  pilot  plant  yields 
data  on  whether  and  how  commercial  pro- 
duction should  proceed. 

When  will  shale  oil  be  produced  in  the 
Hoosier  State?  No  company  has  yet  made 
the  substantial  financial  commitment  re- 
quired to  build  a  pilot  plant.  A  commercial 
plant  is  even  more  costly,  so  it  is  even  fur- 
ther in  the  future.  Given  the  current  state 
of  industrial  technology,  the  time  needed  to 
construct  and  test  a  facility,  and  the  degree 
of  interest  displayed  by  the  private  sector, 
at  least  three  to  five  years  may  pass  before 
a  pilot  plant  is  constructed.  At  least  eight  to 
ten  years  may  elapse  before  a  commercial 
facility  is  operating.  Regulatory  obstacles 
and  financial  problems  could  delay  the  start 
of  commercial  production  until  1995.  The 
growth  of  an  oil  shale  industry  in  Indiana  is 
expected  to  t)e  slow  and  difficult. 

Will  the  development  of  oil  shale  degrade 
Indiana's  air  and  water?  The  development 
of  oil  shale  can  affect  the  quality  of  the  air 
and  the  water.  When  a  processing  plant  is 
operating,  emissions  of  sulfur  and  other  pol- 
lutants must  be  monitored  and  controlled  to 
meet  Federal  and  State  standards.  The 
leaching  of  tailings  and  other  wastes  may 
pollute  the  water  with  inorganic  salts,  acidic 
effluents,  small  amounts  of  radioactive  ma- 
terial, heavy  metals,  and  other  trace  ele- 
ments. 

Will  the  mining  of  oil  shale  do  harm  to  In- 
diana's land?  The  scale  of  mining  needed  to 
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supply  a  commercial  plant  would  be  large. 
One  estimate  suggests  that  five  to  eight 
square  miles  would  have  to  be  mined  to  feed 
such  a  plant  for  25  years.  Other  estimates 
imply  that  between  100  and  600  acres  would 
be  mined  at  any  one  time.  The  Department 
of  Reclamation  of  the  SUte  of  Indiana  will 
l)e  the  principal  agency  seeking  to  ensure 
that  the  mined  areas  are  restored  in  accord- 
ance with  state  standards,  as  specified  in 
state  permits  that  will  be  issued  for  each 
project.  If  a  company  did  not  live  up  to  its 
agreement,  Indiana  could  use  reclamation 
bonds  posted  by  that  firm  to  help  restore 
the  land. 

Are  the  environmental  effects  of  oil  shale 
development  In  Indiana  fully  known?  Many 
important  questions  remain  unanswered. 
For  example,  we  do  not  know  whether  areas 
can  be  successfully  reclaimed  after  mining 
on  a  commercial  scale.  We  do  not  know 
what  processing  will  do  to  the  small 
amounts  of  radioactive  material  in  the  oil 
shale,  whether  such  material  will  be  re- 
leased into  the  environment,  or  what  prob- 
lems it  may  pose  for  workers.  We  do  not 
know  whether  our  water  systems  will  be  pol- 
luted. We  do  not  know  whether  technology 
will  be  effective  in  controlling  or  reducing 
these  and  other  forms  of  pollution. 

How  will  the  development  of  oil  shale  ben- 
efit Indiana?  There  are  many  possible  bene- 
fits to  be  considered.  An  oil  shale  industry 
in  Indiana  could  result  in  the  employment 
of  several  thousand  people.  The  economy  in 
some  rural  regions  of  the  state  might  be 
stimulated.  The  restoration  of  mined  areas 
could  enhance  their  usefulness  in  agricul- 
ture. Even  if  commercial  production  never 
took  place,  some  landowners  might  receive 
different  kinds  of  advance  payments  for  the 
leasing  of  the  mineral  rights. 

(Note:  This  newsletter  is  condensed  from 
a  recent  report  of  the  Congressional  Re- 
search Service,  Library  of  Congress.  )• 


CONGRATULATIONS  TO  41 
AMERICANS" 


•NEW 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  IS,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  particular  pleasure  that  I 
congratulate  41  residents  of  Mary- 
land's Second  Congressional  District 
who  have  chosen  to  become  American 
citizens,  accepting  all  of  the  responsi- 
bilities that  freedom  and  citizenship 
entail.  I  hope  that  my  colleagues  will 
join  me  in  welcoming  these  new  Amer- 
icans: 

Mr.  and  Mrs.  Michael  Markin  in 
behalf  of  David  J.  Markin:  Samuel 
Jung  in  behalf  of  Hyun  Man  Chung 
and  Hyun  Kook  Chung;  Dennis  Robin- 
son in  behalf  of  Dennis  B.  Robinson, 
Jr.;  Mrs.  Robin  B.  Levine  in  behalf  of 
Jamie  A.  Levine;  Nguyen  Johnson, 
Leona  Buck,  George  Simon,  Andreas 
Bakoulas,  Jai  Song,  Vipinchandra  H. 
Dave,  Sung  A.  Kim,  Lloyd  A.  Law- 
rence. Michael  Pindrik,  Phat  T.  Tran, 
Eve  Rosman,  Livia  Samuel,  Barbara 
Freedlander,  Sang  Hong,  Young  Hong, 
Hyong  Ho.  Son  Ho,  Yogmati  Narayan, 
Opendra    Narayan,    Aziz    tJllah,    Ba- 
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sharat  Aziz.  Heike  Plath.  Grace  U.  Ta- 
vanlar.  Adriana  G.  Rojtman.  Matilde 
Rojtman,  Albert  D.  Rojtman,  Pierre 
Richa.  Wadia  Richa,  Jean  Richa,  Soon 
O.  Yi,  Hae  J.  Cha.  Chong  M.  Yi, 
Mariam  Chacko.  Estella  Chambers. 
Silveria  Chambers.  Mrs.  Mary  E.  Diaz 
in  behalf  of  Fernando  Diaz.« 


DEFENSE  SPENDING 

HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  15.  1981 
•  Mr.     ASPIN.     Mr.     Speaker, 


the 


Reagan  administration  has  promised 
to  spend  more— much  more— on  de- 
fense. This  was  followed  by  the  an- 
nouncement from  Tokyo  that  the  Jap- 
anese Government  is  promising  to 
spend  no  more  on  defense. 

The  Japanese  decision  is  quite  sensi- 
ble. Why  should  it  spend  more  to 
defend  the  free  world  when  it  can 
count  on  Washington  to  shoulder  the 
burden  alone.  Right  now  Japan,  with 
the  second  largest  economy  in  the 
entire  world,  spends  0.9  percent  of  its 
GNP  on  defense.  The  United  States 
spends  5.8  percent,  a  figure  that  is  due 
to  rise  substantially  in  the  coming 
years. 

The  money  Japan  and  others  of  our 
allies  do  not  spend  on  defense  is  being 
used  to  outdo  us  in  the  free  market 
that  we  are  spending  immense  sums  to 
defend.  We  are  paying  to  preserve  the 
freedom  of  others,  which  is  fine,  while 
others  are  spending  their  money  to 
invest  in  Toyota  cars  and  Sony  TV  sets 
and  undercut  our  products,  which  is 
not  so  fine. 

American  defense  policies  are  and 
ought  to  be  intertwined  with  those  of 
our  allies.  We  cannot  and  ought  not 
try  to  bear  the  burden  alone.  We  are 
only  offering  our  allies  a  free  ride  at 
our  expense. 

This  may  sound  a  bit  xenophobic. 
But  it  is  not.  Over  the  years  we  have 
shied  away  from  criticizing  our  allies 
until  such  comments  have  come  to 
appear  unmannerly:  But  our  allies  are 
not  longer  poor  cousins;  they  are  not 
bearing  their  full  share  of  the  defense 
burden  and  that  helps  explain  why 
their  economies  are  thriving  and  ours 
is  stumbling. 

If  we  look  at  the  gross  numbers,  we 
see  that  countries  with  a  higher  in- 
vestment in  defense  have  been  grow- 
ing at  a  slower  pace.  As  table  I  shows. 
Japan,  with  by  far  the  lowest  outlays 
for  defense,  has  enjoyed  by  far  the 
most  rapid  growth  of  the  major  devel- 
oped countries  in  the  last  decade.  Brit- 
ain and  the  United  States,  with  the 
highest  commitments  to  defense,  have 
trailed  in  the  growth  sweepstakes 
while  Germany  and  France  are  in  the 
middle,  in  terms  of  both  defense  and 
growth. 


EXTENSIONS  OF  REMARKS 

TABLE  l.-DEFENSE  OUTLAYS  AND  ECONOMIC  GROWTH  OF 
MAJOR  OECD  NATIONS 


CnMy 


GNP' 


J«M 0.9  -69  7  2 

Onrnny 3.5  31  3  5 

France 3.9  U  4  4 

Bntwi _ 4J  2  3  06 

UntcdSUlB SJ  3  0  24 

■  9^w  tmgt.  1970-79  San»  CU  HnAnli  «i  Ecnnnc  Sblstics. 
1910 

'  Amiui  rowtti  n  GNP.  1969-71  Smct  Ibtanal  xawnts  of  OECO 
coumnes.  1961-78 

'ItmiM  inwiti.  1969-78  Source  Nitad  Kcounts  of  KCO  cnmtiies 

These  are  very  gross  numbers. 
Growth  and  economic  well-being 
cannot  be  explained  solely  in  terms  of 
defense  outlays.  Obviously,  other  fac- 
tors are  involved,  such  as  the  propor- 
tion of  skilled  workers  in  the  labor 
force,  the  amount  of  work  time  lost  to 
strikes,  the  attitude  of  workers  toward 
their  jobs,  among  others.  But  clearly 
one  of  the  most  important  elements  is 
the  amount  of  capital  available  for  in- 
vestment. And  defense  expenditures 
divert  unbelievable  quantities  of  in- 
vestment capital.  If  each  of  the  major 
developed  countries  reallocated  its  de- 
fense spending  to  investment,  the 
funds  available  for  investment  in 
Japan  would  grow  3  percent,  in  Ger- 
many 15  percent,  France  18  percent. 
Britain  26  percent.  In  the  United 
States  funds  for  investment  would 
grow  a  full  30  percent. 

This  shows  dramatically  how  much 
more  capital  is  consumed  by  defense  in 
the  United  States  than  in  our  major 
allies  and  competitors.  And  it  has  a 
severe  impact  on  our  economy. 

INVESTMENT— THE  EXAMPLE  OF  STEEL 

Steel  is  a  declining  industry  in  the 
United  States.  For  decades  U.S.  indus- 
try dominated  the  world  steel  market. 
In  1960  it  was  still  exporting.  But  since 
then  the  United  States  has  become  a 
net  importer.  The  problem  is  not  a 
lack  of  brains  to  devise  the  technolo- 
gy. Our  industry  has  mastery  of  the 
same  modern  processes  Japan  has 
used  to  become  the  world's  principal 
exporter,  but  we  do  not  have  many 
modem  furnaces  actually  producing 
steel.  As  table  II  shows,  we  have  the 
slowest  rate  of  replacement  of  our 
steelmaking  capacity  of  any  of  the 
major  states. 

TABLE  ll.-INVESTMENT  AND  MODERNIZATION  IN  STEEL, 
1969-77 


Countiy 

Re|>tac^ 

fwnt  cydc 
(IfeifS)" 

AMfi|e 
aanuil 
capital 
eipendh 
tures' 

Unrted  Stiles 

36 

SI810 

France 

Gamany 



28 

28 

27 
26 

22  70 
22  90 

lapan    

Canada 

-- 

24  20 
2500 

Bdlam 

22 

2900 

'RaasleH  bw 

'  P«f  Ion  of  ptoducton 

Source  Amencan  Iron  and  '^'•^  Institute. 
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The  United  States  has  substantial 
natural  advantages  in  steel.  A  new  mill 
located  in  the  United  States  and  oper- 
ating at  90  percent  of  capacity  can 
compete  with  the  most  efficient  plants 
in  Japan  and  can  overwhelm  the  most 
efficient  plants  in  Europe.  What 
would  it  require  to  regain  our  posi- 
tion? About  $100  billion  would  suffice 
to  make  the  U.S.  steel  industry  the 
world's  most  modern. 

Less  than  $100  billion  would  com- 
pletely overhaul  a  number  of  other 
U.S.  industries.  The  auto  industry,  for 
example,  is  hampered  right  now  by 
the  competition  from  Japanese  im- 
ports. The  firms  badly  need  to  retool 
to  be  able  to  turn  out  smaller,  more 
fuel-efficient  cars.  For  that  they  need 
about  $56  billion— in  1981  dollars— be- 
tween now  and  1995. 

Table  III  shows  a  sampling  of  invest- 
ments that  would  greatly  enhance  the 
competitiveness  of  American  industry. 
Table  III.— An  alternate  expenditure  of  $224 

billion  1981  dollars  on  improving  produc- 

tifity 

[In  billions  of  dollars] 
Industry: 

Refurbishing  steel  industry  to 
lead  world  standards 100.0 

Capital  investment  to  switch 
auto  industry  over  to  smaller 

cars,  1980-95 56.0 

Infrastructure: 

Meet  non-Conrail  railroad  indus- 
try capital  shortfall 14.7 

Make  Conrail  self-supporting 5.7 

Restore   highways   to    1975   pave- 
ment conditions: 

Interstate „ 4. 1 

Arterial 24.8 

Collector 1 1.0 

Dredge  6  Atlantic  and  Gulf  Coast 

harbors     to     take     100.000     to 

150,000  ton  cargo  vessels 2.0 

Energy: 

Reconvert  77  oil-fired  plants  to 
coal  for  savings  of  350.000  bbl 
of  oil  daily 5.8 

Total  cost 224.1 

Reagan  defense  budget  for  fiscal 
year  1982 226.0 

Sources:  Department  of  Transportation;  General 
Motors  Corp.;  Corps  of  Engineers;  Edison  Electric 
Institute: 

Some  of  the  items  in  table  III  may 
look  mundane,  but  they  are  funda- 
mental. The  dredging  of  six  Atlantic 
and  Gulf  Coast  harbors  would  permit 
the  ports  of  Baltimore,  Hampton 
Roads.  Mobile.  New  Orleans.  Baton 
Rouge,  and  Houston  to  take  cargo 
ships  of  up  to  150.000  tons,  thus  allow- 
ing us  to  export  more  grain  and  coal, 
sales  of  which  are  now  hindered  by 
port  limitations. 

These  investments  would  have  syn- 
ergistic effects.  Conrail's  inability  to 
generate  capital  for  reinvestment  is 
largely  the  result  of  declines  in  freight 
tonnage,  which  is  in  large  measure  a 
result  of  the  decline  in  the  auto  and 
steel  industries.  Reinvestment  in  rail- 
roads would  generate  sales  for  steel 
rails.    Reconversion    of    the    oil-fired 
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bdttom  line  is  that  while  these 
lice  large  sums  of  money,  we 
spei  ding  this  much  now  on  de- 
\K'ith  the  equivalent  of  just  1 
defense  budget  we  could  funda- 
alter  our  competitive  posture 
^orld.  Obviously,  we  are  not 
abolish  the  defense  budget 
y^r.  but  it  is  an  example  of 
CO  lid  be  done  with  funds  that 
our  Ped(  ral  tax  and  spending  policies 
now  divert  to  defense. 

I  'KOPLE— TECHNICAL  SKILLS 

Ui  lited  States  has  almost  20  per- 

mqre    scientists    and    engineers 

the  Japanese,  as  shown  in 
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,  are  we  behind  the  power 
it  comes  to  technological 
with  Japan?  The  key  is 
our  technical  talent  is  en- 
When  arms  are  produced  at 
edge  of  technology,  they 
vast  quantities  of  technical 
and  space  employ  from 
to  50  percent  of  all  the 
scientists  and  engineers  en- 
research   and   development 


there 


at  table  IV  shows  that  the 
of  20  percent  of  American 
talent  from  commercial  R.  & 
the  United  States  dowTi  to  a 
Japan— where  there  is  hardly 
R.  &  D.— while  the  high- 
of  50  percent  puts  the 
ates  at  the  level  of  Prance- 
is  some  military  R.  &  D. 
.  our  scientists  and  engineers 
better  missiles  and  space 
'irhile  Japanese  scientists  and 
are  inventing  better  cameras 
sets.  We  protect  them  with 
and   they   beat   us  with 
products, 
cassette  recorder  is  a  good 
of  the  fate  that  has  befallen 
.  The  VCR  was  first  de- 
in     the     United    States     by 
\|rhich  restricted  itself  to  the 
market,  producing  large, 
recorders  in  short  produc- 
After  the  VCR  was  devel- 
United  States  devoted  con- 
attention  and  talent  to  min- 
Without  it.  we  would  not 
a  man  on  the  Moon  or  de 
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vised  sophisticated  warhead  guidance 
systems  for  our  missiles.  We  are  often 
told  that  defense  miniaturization  has 
a  salutory  feedback  on  the  domestic 
economy.  But  no  American  firm  ap- 
plied miniaturization  to  VCR's;  that 
talent  was  tied  up  with  military  pro- 
grams. The  Japanese,  however,  refined 
VCR's  until  they  were  able  to  produce 
a  small,  reliable,  and  relatively  inex- 
pensive product  for  the  commercial 
market.  Two  million  VCR's  were  sold 
in  the  United  States  in  1978-80;  all  the 
consumer  sales  were  imports  from 
Japan. 

People  argue  that  there  is  a  commer- 
cial feedback  from  defense  spending. 
To  a  certain  extent,  this  is  true.  The 
one  industry  where  the  feedback  is 
clear  is  aerospace.  Nearly  80  percent  of 
U.S.  aerospace  R.  &  D.  is  Government- 
funded.  And  the  feedback  is  obvious: 
The  Boeing  747  jumbo  jet  is  based  on 
the  losing  design  for  the  Air  Force  C-5 
cargo  plane,  a  contract  that  Lockheed 
probably  wishes  it  had  lost.  But  a  key 
reason  for  the  problems  of  the  C-5  is 
that  the  Air  Force  wanted  to  push  the 
limits  on  R.  &  D.  Annies  of  scientists 
and  engineers  were  deployed  to  try  to 
make  the  C-5  do  things  no  plane  that 
size  had  ever  done  before,  like  land  on 
grassy  runways  and  drop  munition 
loads  out  the  rear.  These  have  no  civil- 
ian applications:  Boeing  dropped  the 
unapplicable  and  costly  items  to  which 
the  Air  Force  devoted  so  much  money 
and  talent  and  stuck  with  the  basic 
airframe  design  to  swamp  its  competi- 
tors. There  was  a  feedback,  but  it  in- 
volved the  cheaper  and  simpler  ad- 
vance in  technology. 

We  are  undermining  our  own  com- 
petitive position  in  the  world.  When 
we  desperately  need  to  revitalize  our 
industry,  we  are  instead  pouring  our 
investment  money  into  defense  and 
drawing  off  more  scientists  and  engi- 
neers who  are  sorely  needed  to  rees- 
tablish our  competitive  position. 

Obviously  we  cannot  do  away  with 
defense  spending.  Defense  is  a  burden, 
and  some  level  of  defense  is  an  essen- 
tial burden.  Similarly  we  cannot  abol- 
ish all  sophistication  from  defense 
weaponry  and  expect  the  armed  serv- 
ices to  live  by  the  feedback  from  the 
automotive  and  computer  games  in- 
dustries. The  issue  is  the  size  and 
share  of  the  burden  that  the  United 
States  and  the  other  Western  democ- 
racies should  be&T. 

It  is  foolish  for  the  United  States  to 
take  on  a  greater  share  of  Western 
burden  while  others  use  the  safety 
provided  by  our  military  umbrella  to 
pump  capital  into  industries  that  are 
starved  in  the  United  States  because 
of  that  defense  umbrella.  If  we  contin- 
ue to  escalate  our  share  of  the  burden, 
our  allies  will  have  no  reason  to  in- 
crease their  share.  We  will  see  our 
competitive  position  continue  to  shriv- 
el until  we  will  be  unable  to  bear  the 
cost  of  defense,  at  which  point  Japan 
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and  Europe  will  have  to  carry  the  full 
load,  not  to  mention  laimching  a  Mar- 
shall plan  in  reverse. 

The  message  is  obvious.  Rather  than 
proudly  shouldering  the  Western  de- 
fense burden,  the  Reagan  administra- 
tion must  emphasize  burden  sharing 
with  our  allies.  It  is  in  the  allies'  inter- 
est as  well  as  our  own  that  all  our 
economies  thrive.  To  share  the  bless- 
ings of  a  healthy  Western  economy, 
we  must  also  share  the  burden  of  de- 
fending it.« 
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WE  CAN  ALL  APPLAUD 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HCDSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  BEREUTER.  Mr.  Speaker. 
Mildred  Jorgensen  is  the  kind  of  hero 
of  whom  this  Government  has  far  too 
few.  As  director  of  the  Dakota  County 
welfare  office  in  my  congressional  dis- 
trict. Mrs.  Jorgensen  ran  her  office  for 
$20,000  less  than  her  $146,172  adminis- 
trative budget  and  then  returned  the 
leftover  money  to  the  State.  This 
action  was  particularly  commendable 
because  other  counties  were  facing 
welfare  cutbacks.  Though  $20,000  may 
seem  like  a  drop  in  the  bucket  these 
days  when  we  talk  of  trillion-dollar 
budgets,  the  money  that  could  be 
saved  if  every  government  office  saved 
14  percent  of  its  budget  is  staggering. 

I  request  that  the  following  editorial 
from  the  South  Sioux  City  Star  re- 
garding Mrs.  Jorgensen  be  included  in 
the  Congressional  Record. 

[Prom  the  South  Sioux  City  Star,  July  2, 
1981] 

We  Can  All  Applaud 

It  is  not  often  that  a  governmental  office 
rejects  allocated  funds. 

But  that's  what  happened  in  Dakota 
County  recently  when  County  Welfare  Di- 
rector Mildred  Jorgensen  said  she  told  state 
welfare  officials  she  is  willing  to  return  up 
to  $20,000  allocated  to  administer  her  de- 
partment for  fiscal  1981-82  to  help  relieve 
other  counties  facing  welfare  program  cut- 
backs. 

Dakota  County  had  been  budgeted 
$146,172  for  administrative  costs  for  the 
fiscal  year  beginning  July  1. 

"We  don't  need  the  money."  Jorgensen 
said  she  had  informed  the  state. 

Mrs.  Jorgensen  said  a  representative  in 
the  State  Welfare  Department  was  flabber- 
gasted when  she  informed  them  she  was 
willing  to  give  up  some  of  Dakota  County's 
state  budget  allocation.  We  can  understand 
the  state  officials  surprise.  Were  certain  it 
doesn't  happen  very  often. 

Jorgensen  said  her  department  managed 
on  the  $116,000  received  for  fiscal  1980-81 
and  won't  need  all  of  the  $30,000  additional 
budgeted  for  the  next  fiscal  year. 

Mrs.  Jorgensen  said  her  department  has 
been  running  with  three  fewer  people  the 
past  few  years  and  has  been  getting  the  job 
done  nicely. 


Perhaps  some  people  might  wonder  if 
seven  people  are  needed  to  administer  the 
county  welfare  program  in  Dakota  County. 

But  at  least  the  reduction  of  staff  from  10 
to  seven  and  the  return  of  unneeded  state 
funds  is  something  we  can  all  applaud. 

We  commend  Mrs.  Jorgensen  and  her 
sUff  for  their  effort  toward  achieving  effi- 
ciency and  saving  taxpayer's  money.* 


NATIONAL  PORT  WEEK 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday.  July  IS,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  am 
happy  to  announce  that  50  more  Mem- 
bers have  requested  that  their  names 
be  added  to  the  list  of  cosponsors  for 
House  Joint  Resolution  302.  which 
asks  the  I»resident  to  proclaim  the 
week  of  October  4-10.  1981.  as  "Na- 
tional Port  Week."  The  response  by 
my  colleagues  has  shown  a  real  con- 
cern for  the  recognition  of  our  ocean 
ports  and  inland  centers  of  waterbome 
commerce. 

The  vital  role  of  ports  to  a  national 
economy  has  been  underscored  by  the 
recent  events  in  Poland.  The  impact  of 
last  Wednesday's  work  stoppage  by 
46.000  longshoremen  on  Poland's 
Baltic  coast  is  a  testimony  to  the  far- 
reaching  effect  of  any  interference 
with  the  smooth  operation  of  a  na- 
tion's harbors. 

Our  ijorts  are  crucial  to  the  economy 
and  security  of  the  United  States.  Na- 
tional Port  Week  is  a  well-deserved 
recognition  of  this  valuable  resource. 

The  total  number  of  cosponsors  now 
stands  at  54,  and  additional  cosponsors 
are  being  added  each  day.  Along  with 
the  gentlemen  from  New  Jersey 
(James  J.  Howard)  and  North  Caroli- 
na (Walter  B.  Jones),  the  cochairmen 
of  the  congressional  port  caucus,  I 
urge  my  colleagues  who  have  not  yet 
responded  to  join  us  in  supporting  our 
Nation's  ports  by  cosponsoring  this 
resolution. 

Following  is  a  list  of  the  additional 
cosponsors: 

Cosponsors  of  H.J.  Res.  302— National 
Port  Week  (as  of  July  13.  1981) 

Mr.  Biaggi.  Mr.  Howard.  Mr.  Jones  of 
North  Carolina.  Mr.  Roe.  Mr.  Addabbo.  Mr. 
Alexander,  Mr.  Anderson.  Mr.  Annunzio, 
Mr.  Bailey  of  Pennsylvania.  Mr.  Boland.  Mr. 
Bonker.  Mr.  Bowen. 

Mr.  Cotter.  Mr.  Dicks.  Mr.  Pary.  Mr.  Pas- 
cell.  Mr.  Pauntroy,  Mr.  Pazio.  Mr.  Pields. 
Mr.  Poglietta.  Mr.  Porsythe.  Mr.  Ginn.  Mr. 
Gonzales.  Mr.  Hatcher. 

Mr.  Hefner.  Mr.  Hollenbeck.  Mrs.  Holt. 
Mr.  Horton.  Mr.  Kemp.  Mr.  Lungren.  Mr. 
McDonald.  Ms.  Mikulski.  Mr.  Moakley.  Mr. 
Mottl.  Mr.  Murphy.  Mr.  Nowak.  Mr.  Pash- 
ayan.  Mr.  Pritchard. 

Mr.  Rahall.  Mr.  Reuss.  Mr.  Richmond. 
Mr.  Robinson.  Mr.  Roemer,  Mr.  Roth.  Mr. 
Scheuer.  Mr.  Solarz.  Mr.  Stanton  of  Ohio, 
Mr.  Stokes.  Mr.  Sunia.  Mr.  Weaver.  Mr. 
Weber  of  Ohio.  Mr.  Young  of  Alaska.  Mr. 
Won  Pat,  Mr.  Zeferetti.» 
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SHORTCOMINGS  IN  THE 
GUARANTEED  STUDENT  LOAN 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS.  1981 

•  Mr.  SIMON.  Mr.  Speaker,  there  are 
many  arguments,  both  pro  and  con,  on 
the  impact  and  efficacy  of  the  myriad 
changes  in  the  guaranteed  student 
loan  (GSL)  and  the  Pell  grant  pro- 
grams, proposed  by  my  colleagues  in 
the  House  and  similar  changes  in  GSL 
adopted  by  the  Senate.  I  have  person- 
ally expressed  two  strongly  held  con- 
cerns about  both  the  process  and  the 
substance  of  the  reconciliation  bills 
before  the  House-Senate  Conference. 

My  two  concerns  can  be  simply 
stated: 

The  budget  and  reconciliation  proc- 
ess is  an  inappropriate  forum  to  fash- 
ion major  changes  in  the  two  most  im- 
portant Federal  student  assistance 
programs— changes  designed  with  a 
view  on  dollars  and  cents,  not  on  edu- 
cational needs  and  commonsense. 

The  changes  recommended  by  the 
administration,  adopted  by  the  House 
and  Senate  and  those  which  will  ulti- 
mately become  the  law  of  the  land- 
have  been  developed  without  the 
knowledge  of  their  real  impact  on 
postsecondary  institutions  or  the  edu- 
cational aspirations  and  opportunities 
of  low-  and  middle-income  students, 
especially  minorities. 

During  the  past  6  months.  I  have  re- 
ceived many  letters  from  college  and 
university  officials,  bank  presidents, 
parents,  and  students  concerned  about 
the  future  of  Federal  student  assist- 
ance programs.  Many  of  these  letters 
have  deserved  better  answers  than  I 
have  personally  been  able  to  give.  The 
letters  come  from  people  really  con- 
cerned about  the  educational  future  of 
our  Nation  and  about  their  institu- 
tions and  their  children. 

While  I  may  disagree  with  my  col- 
leagues on  the  other  side  of  the  aisle 
about  the  process  used  and  the  propos- 
als we  adopted  on  June  26.  I  hope  we 
will  fashion  a  final  bill  which  keeps 
students  in  mind  as  we  seek  to  reduce 
Federal  spending.  I  urge  my  colleagues 
to  read  the  following  editorial  from 
the  New  York  Times  of  June  22,  and 
several  "op-ed"  articles  from  the 
Washington  Post  and  the  Times.  The 
June  7,  Post  article,  by  Georgetown 
University  student,  Lisa  Pent,  outlines 
the  typical  predicament  of  middle- 
income  students  under  Gramm-Latta 
II. 

I  urge  my  colleagues  to  read  these 
thoughtful  articles. 

[From  the  New  York  Times.  July  7,  19811 

About  Education— Yale  President  Sees 

Danger  if  Aid  Is  CTtrr 

(By  Pred  M.  Hechinger) 

"When  people  don't  know  their  history, 
they  make  terrible  mistakes, "  said  A  Bart- 
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lett  Giamatti.  president  of  Yale  University. 
The  history  he  was  talking  about  was  that  < 
of  the  Government's  role  in  supporting 
higher  education.  The  mistakes  he  warned 
agaiiLst  were  the  threatened  cutbacks  in 
Pederal  aid  to  students.  He  called  such  a 
policy  "a  great  danger"  to  America's  future. 

He  vowed  that,  whatever  may  happen  in 
Washington.  "Yale  will  not  give  up  the  prin- 
ciple of  admission  to  college  without  regard 
to  financial  status."  He  said  that  last  week's 
action  in  Congress  has  not  allayed  his  ap- 
prehensions. A  needs  test  is  fine,  he  com- 
mented, "but  the  ceilings  for  loans  are  too 
low.  The  message  still  is  that  education  isn't 
of  great  importance." 

Mr.  Giamatti  made  these  observations,  at 
the  end  of  his  third  year  at  the  helm  of 
Yale,  in  an  interview  on  the  state  of  educa- 
tion, the  role  of  university  presidents,  the 
resp>onsibility  of  trustees  and  the  shift  of 
financial  support  from  Government  to  pri- 
vate doUars. 

While  optimistically  low-key  on  other 
issues,  the  former  professor  of  English  liter- 
ature spoke  with  passion  about  the  threat 
of  reduced  student  aid.  He  chid°d  the 
present  conseivative  leadership  for  spread- 
ing the  "myth"  that  the  Government  in  the 
past  has  not  been  involved  in  supporting 
education.  Pointing  to  a  tradition  that 
reaches  back  to  the  17th  century,  he  re- 
called that  Harvard  and  other  Colonial  col- 
leges were  founded  with  public  funds,  that 
the  Northwest  Ordinance,  the  Land  Grant 
Act  of  1862.  the  G.I.  Bill  of  Rights  and 
many  other  legislative  measures  have  estab- 
lished traditions  of  Governmental  responsi- 
bility. 

"To  pull  back  from  the  support  of  access 
to  higher  education  is  a  real  shift  from  that 
long  tradition,"  he  said.  "I  would  have 
thought  that  true  conservatives  would  cling 
to  that  tradition." 

He  called  aid  to  students  a  "basic  invest- 
ment in  people  and  the  future,  and  in  the 
physical  and  moral  health  of  the  country." 

While  Yale  will  survive  such  reversals  in 
national  policy.  Mr.  Giamatti  warned  that 
new  limits  on  access  to  higher  education 
"would  be  a  tremendous  long-term  change- 
more  a  philosophical  than  merely  a  dollar 
change. '■  It  would  be  a  signal  from  Washing- 
ton that  "the  notion  that  education  is  fun- 
damental" is  now  in  question. 

To  underscore  the  importance  of  student 
aid.  he  pointed  out  that  Yale  currently  pro- 
vides about  $70  million  annually  through 
grants  and  loans,  not  including  students' 
earnings  from  campus  jobs.  Of  the  $40  mil- 
lion in  loans.  $35  million  at  present  come 
from  Federal  funds.  These,  he  said,  are  now 
threatened  by  the  "enormous  amount  of 
confusion  "  about  the  Pederal  role. 

Mr.  Giamatti  saw  little  risk  in  what  he 
considers  the  inevitable  shift  to  support  for 
research  from  the  Government  to  the  pri- 
vate sector,  especially  corporations.  He  does 
not  worry  about  interference  by  corpora- 
tions with  the  way  students  are  taught.  He 
emphasized,  however,  the  need  to  be  "most 
careful"  to  prevent  any  "commercialization 
of  the  university"  through  entanglement  in 
exclusively  licensing  and  patenting  rights  of 
university-produced  fruits  of  research. 

Asked  why  university  presidents  today 
rarely  act  as  spokesmen  on  national  issues 
in  the  manner  of  Harvard's  Charles  Eliot 
and  James  B.  Conant,  Columbia's  Nicholas 
Murray  Butler,  Princeton's  Woodrow 
Wilson.  Notre  Dame's  Theodore  Hesburgh 
or  Yale's  Kingman  Brewster.  Mr.  Giamatti 
cited  changes  in  the  way  universities  are 
governed.    Shorter    presidential    terms,    he 
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things.  I  don't  have  his  tieautiful  suits,  but  I 
wouldn't  look  good  in  them." 

(From  the  New  York  Times,  June  22,  19811 
Toward  Sensible  College  Loans 

Cutting  back  the  college  student  loan  pro- 
gram is  a  chore  not  relished  by  any  Con- 
gressman who  can  count  constituents.  Two 
committees  marched  bravely  up  the  hill  In 
recent  weeks,  but  now  the  House  is  running 
for  cover.  Hope  for  a  sensible  retrenchment 
therefore  rests  with  the  work  of  the  Senate 
Labor  and  Human  Resources  Committee. 

The  pressure  of  tuition  costs  on  middle- 
income  families  led  Congress  to  remove  all 
income  limits  in  1978.  StudenU  were  thus 
able  to  borrow  up  to  $2,500  a  year  at  a  mere 
7  percent,  regardless  of  their  parents'  cir- 
cumstances. Even  the  wealthy  with  no  need 
of  Government  help  couldn't  afford  to  pass 
up  that  bargain.  The  income  ceiling  for  out- 
right tuition  grants  was  simultaneously 
raised  from  »15,000  to  $25,000.  Together, 
these  measures  pushed  up  the  program's 
cost  by  150  percent  in  three  years,  to  nearly 
$5  billion  in  1980. 

To  save  money,  both  House  and  Senate 
committees  suggest  raising  the  Interest  rate 
on  loans  to  parents  to  15  percent,  a  level 
more  nearly  approximating  market  rates. 
They  would  also  begin  charging  a  fee  of  4  or 
5  percent  to  recoup  part  of  the  interest  that 
the  Federal  Government  forgoes  while  stu- 
dents are  in  college  and  not  yet  repaying 
the  loans.  The  House  Labor  and  Education 
CoRunittee  also  voted  to  eliminate  loans  to 
families  earning  over  $25,000,  but  now  re- 
jects that  idea. 

On  that  count  alone,  the  Senate  bill  is 
vastly  preferable.  It  still  retains  a  $25,000 
income  ceiling  but  would  allow  some  needy 
families  to  qualify  for  loans  even  if  they 
earn  more  than  that.  While  the  presump- 
tion would  be  against  them,  such  families 
could  make  a  case  for  help  if  they  had  mul- 
tiple tuition  obligations  or  hefty  medical 
bills. 

One  other  provision  belongs  in  the  final 
law.  Since  not  every  family  Is  able  or  willing 
to  bear  the  entire  tuition  load,  students  not 
eligible  for  subsidized  loans  need  some  op- 
portunity to  borrow  for  themselves  at  com- 
mercial rates.  A  Government  guarantee 
would  give  them  access  to  the  market  that 
otherwise  excludes  them. 

The  Impending  cuts  in  student  aid  have 
prompted  anguished  protest  to  Capitol  Hill, 
some  of  them  clearly  overwrought.  The 
families  of  college  students  are  being 
squeezed  by  soaring  tuitions.  But  taxpayers 
generally  are  also  pinched.  The  obligation 
of  Congress  should  l>e  to  aim  Federal  subsi- 
dies as  precisely  as  possible  at  needy  stu- 
dents. 

[From  the  Washington  Post.  June  23.  1981] 
Patching.  Not  Scratching,  Stijdent  Loans 

Boston.— I  hear  they  are  making  this 
budget  the  American  way,  rather  like  a 
patchwork  quilt.  One  week  the  Congress 
cuts  things  out,  and.  the  next  week,  it  pieces 
them  back  together  again. 

This  is,  at  least,  what's  happening  to  the 
student-loan  program.  Following  the  Stock- 
man pattern,  the  House  Committee  on  Edu- 
cation and  Labor  excised  guaranteed  loans 
for  college  students  who  came  from  families 
with  Incomes  of  $25,000  or  more.  The  next 
week,  they  began  sewing  the  program  into 
place. 

Nobody  knows  yet  whether  the  loans  will 
be  fixed  permanently  into  the  finished 
product,  but  we  do  know  that  this  particular 
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quilting  bee  is  working  under  a  great  deal  of 
heat. 

Some  of  it  comes  from  the  families  and 
colleges  that  are  directly  affected.  In  only 
three  years,  since  guaranteed  yearly  loans 
of  $2,500  were  open  to  all  students,  much  of 
the  middle  class  has  come  to  depend  on 
their  existence. 

But  it  also  emanates  from  the  widespread 
anxiety  on  the  part  of  the  entire  middle 
class  about  their  children's  future.  The 
threat  to  the  guaranteed  student-loan  pro 
gram  is  an  attack  on  the  ability  of  the 
middle  class  to  give  their  children  the  one 
legacy  promised  them:  an  education. 

"College. "  the  idea  and  the  reality,  has  ac- 
quired a  curious  role  in  this  democracy. 
Most  of  us  are  only  two  or  three  generations 
away  from  immigrants.  Our  grandparents  or 
great-grandparents  pinned  their  hopes  on 
their  children's  education.  For  them,  school 
was  central  to  the  myth  of  making  It  in 
America. 

Today  we  are  somewhat  more  skeptical 
about  the  value  of  college  for  upward  mobil- 
ity. About  50  percent  of  18-year-olds  are  en- 
rolled in  higher  education  and  they  cannot 
all  rise  above  average.  But  we  still  regard 
college  as  the  best  hedge  against  downward 
mobility.  It  is.  at  least,  the  only  hedge  we 
have. 

Only  a  rare  child  now  inherits  economic 
security,  know-how,  tools,  from  a  parent. 
Most  middle-class  parents  are  bureaucrats 
and  managers,  technocrats  and  profession- 
als. Our  kids  will  not  inherit  a  piece  of  land 
or  a  set  of  tools,  a  business  or  a  skill  by 
which  they  can  make  a  living.  All  that  we 
can  do  Is  help  them  get  the  price  of  admis- 
sion, the  college  degree. 

But  when  a  private  college  education  for 
one  costs  as  much  as  $40,000.  it  is  out  of 
reach  of  all  but  the  elite. 

The  student  who  could  once  work  his  or 
her  way  through  college  now  finds  jobs 
scarce  and  the  gap  between  paychecks  and 
tuition  bills  a  chasm.  The  student  from  a 
family  that  earns  $30,000  a  year  can  barely 
more  afford  college  than  the  student  from 
the  family  that  earns  $20,000  a  year. 

Because  of  this  reality,  the  student-loan 
program  was  extended  to  help  all  families. 
Under  it.  the  government  has  paid  interest 
on  these  loans  while  students  are  in  school. 
Six  months  after  graduation  the  students 
take  over  their  own  debts. 

Those  who  oppose  this  program  like  to  de- 
scribe it  as  a  handout  to  the  rich.  It  has.  in 
fact,  been  abused  by  some  truly  unneedy 
who  have  borrowed  publicly  from  the  gov- 
ernment at  low  rates  while  investinc  pri- 
vately at  high  rates. 

Furthermore,  the  opponents  complain 
that  it  is  frivolous  in  an  era  of  hard  choices 
and  painful  cutbacks.  The  same  congres- 
sional panel,  for  example,  that  temporarily 
restored  $250  million  to  the  loan  program 
cut  $150  million  for  child  nutrition.  $205 
million  for  Head  Start,  and  $130.5  million 
for  education  of  the  handicapped. 

There  is  undoubtedly  a  need  to  improve 
the  guidelines,  to  have  some  income  ceiling 
and  make  changes  In  the  repayment  pro- 
gram. 

But  I  don't  think  we  have  to  accept  the 
either/ors  of  this  administration.  I  don't 
agree  that  we  can  either  afford  college  loans 
for  the  middle  class  or  school  lunches  for 
the  poor.  Not  while  we  go  on  a  defense- 
spending  spree. 

This  is  not  a  giveaway  program,  but  a  loan 
to  families,  and  an  invcElment.  In  an  era 
when  both  the  economy  and  the  technology 
are  changing,  we  need  the  educated  people 
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we  can  get  so  cheaply.  We  also  need  to  make 
sure  middle-class  families  aren't  cut  off 
from  the  future.  They  too  need  a  place  In 
this  vast  and  intricate  patchwork. 

[From  the  Washington  Post.  June  7,  1981) 
A  Student  Ctrr  Our  by  the  Budget 

UNLIKE  the  rich.  MY  OWN  RESOURCES  CANNOT 
meet  the  EXPENSE,  AND,  UNLIKE  THE  POOR,  I 
AM  NOT  ELIGIBLE  FOR  MOST  FINANCIAL  AID 

(By  Lisas.  Pent) 

If  two  of  the  budget  cuts  President 
Reagan  has  recently  proposed  are  passed.  I 
will  not  be  able  to  attend  Georgetown  Uni- 
versity next  year.  The  reason  is  this:  the  av- 
erage cost  per  year  at  Georgetown  and  most 
of  the  nation's  private  universities  is 
$10,000.  For  the  rich,  this  is  not  a  problem: 
their  own  resources  can  meet  the  expense. 
For  the  poor,  it  is  an  inconvenience  because 
they  must  fill  out  many  financial  aid  forms. 
For  the  middle-class  student  like  me.  the 
$10,000  yearly  cost  is  a  great  problem  be- 
cause, unlike  the  rich,  my  own  resources 
cannot  meet  the  expense,  and.  unlike  the 
poor,  I  am  not  eligible  for  most  financial 
aid. 

What,  then,  does  a  middle-class  student 
do?  First  of  all,  he  works  as  many  hours  as 
he  can  during  the  school  year  and  full-time 
during  the  summer.  Second,  he  takes  out  a 
student  loan.  Third,  he  claims  financial  in- 
dependence from  his  parents  so  that  me 
might  receive  a  government  grant.  And 
fourth,  he  hopes  that  some  unexpected  ex- 
pense doesn't  arise. 

Unfortunately,  the  unexpected  expense 
that  I  had  hoped  wouldn't  arise  has.  Presi- 
dent Reagan  wants  to  cut  two  programs,  the 
Basic  Educational  Opportunity  Grant  Pro- 
gram (BEOG)  and  the  Federally  Insured 
Student  Loan  Program,  both  of  which  make 
it  possible  for  me  to  attend  a  reputable  in- 
stitution like  Georgetown.  If  they  are  cut. 
the  Ivy  League  schools  will  cater  to  an  in- 
finitesimally  small  percentage  of  the  popu- 
lation, the  rich  and  the  poor. 

The  BEOG  program  awards,  upon  demon- 
stration of  need  $200  to  $1,800  per  school 
year  to  college  students.  The  federally  in- 
sured loan3  lire  obtained  from  the  student's 
home  state.  These  are  low-interest  loans, 
around  7  percent,  which  the  student  isn't 
required  to  begin  repaying  until  nine 
months  after  graduation.  A  student  is  enti- 
tled to  $2,500  during  any  single  school  year 
and  not  more  than  $7,500  during  total  un- 
dergraduate study. 

Here  is  where  the  problem  begins.  Presi- 
dent Reagan  has  suggested  that  both  pro- 
grams be  cut  in  terms  of  total  dollars  and 
that  the  criteria  upon  which  need  is  demon- 
strated become  more  restrictive.  For  exam- 
ple, the  BEOG  program  currently  rewards 
students  whose  family  income  is  $25,000  or 
less.  This  prerequisite  is  disputable  in  its 
present  form.  The  government  assumes  that 
a  family  with  an  income  of  $35,000  a  year 
can  afford  to  send  even  one  child  to  a  pri- 
vate university  at  $10,000  a  year.  Now  the 
president  wants  to  reduce  the  cutoff  mark 
for  aid  to  perhaps  $20,000  a  year.  (The  exact 
amount  is  not  yet  known.)  This  restriction 
will  exclude  students  from  middle-income 
families  entirely  and  a  percentage  of  the 
students  from  lower-income  families  as  well. 

To  date,  the  Federally  Insured  Student 
Loan  Program  has  been  the  saving  grace  for 
the  middle  class.  If  a  family  that  earns 
$35,000  a  year  wants  to  send  a  child  to  a  pri- 
vate university  at  $10,000  a  year,  it  must 
take  out  a  loan  and  pay  the  balance  from  its 
personal  funds.  The  family  currently  isn't 
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eligible  for  federal  grant  monies— unless  the 
student  is  financially  independent— and  will 
be  less  so  if  President  Reagan's  proposal 
passes.  Furthermore,  if  the  student  applies 
for  aid  from  his  school,  he  will  be  one  of  the 
last  in  line  for  aid— that  is.  if  he  is  eligible 
for  any  at  all.  The  only  alternative  is  a  low- 
interest  loan. 

Unfortunately,  the  Federally  Insured  Stu- 
dent Loan  Program  is  currently  having  a 
problem  with  students  who  default  on  re- 
payment. However,  the  answer  is  not  to  cut 
the  program  or  reduce  the  amount  a  stu- 
dent may  borrow.  Two  alternatives  to  cut- 
ting this  essential  program  are  to  require 
the  parents  to  co-sign  for  the  loan  and  to 
make  those  low-interest  loans  available  to 
the  parents  to  use  for  the  student's  tuition. 

Again,  if  the  Federally  Insured  Student 
Loan  I*rogram  were  cut,  the  middle  class 
would  be  the  hardest  hit.  If  the  BEOG  pro- 
gram were  cut,  some  of  the  middle  class  and 
most  of  the  students  from  lower-income 
families  would  be  affected.  Both  of  these 
programs  have  had  a  positive  effect  on  mi- 
nority and  lower-income  student  enroll- 
ment; thus,  a  negative  impact  if  they  are  re- 
duced. For  example,  in  an  article  about  stu- 
dent financial  aid,  George  Neill,  columnist 
for  Phi  Delta  Kappan,  says,  "between  1968 
and  1978  .  .  .  the  percentage  of  blacks  en- 
rolled in  colleges  and  universities  at  the  un- 
dergraduate level  increased  a  phenomenal 
300  r»ercent.  This  increase  can  be  attributed 
directly  to  a  boost  of  $3.8  billion  in  federal 
appropriations  for  student  aid  l>etween  1973 
and  1980.  During  the  same  period,  guaran- 
teed student  loans  increased  400  percent— 
from  $1.1  billion  to  $5.5  billion. " 

Clearly,  the  previous  two  administrations 
recognized  the  need  for  increased  student 
aid.  The  Reagan  -administration,  on  the 
other  hand,  in  eliminating  many  of  the  un- 
necessary government  expenditures,  has 
chosen  to  decrease  student  financial  aid. 
However,  of  the  $14.2  billion  allotted  for 
education  in  the  1980  budget,  only  22  per- 
cent went  to  student  loans  and  grants.  The 
remaining  78  percent  went  to  the  states  for 
elementary  and  intermediate  education. 
Moreover,  the  monies  from  the  federal  gov- 
ernment for  local  education  are  further  sup- 
plemented by  the  individual  states.  Thus,  if 
the  state  funds  were  combined  with  federal 
funds,  the  college  student  actually  receives 
less  than  22  percent  of  the  total  funds  allo- 
cated for  education. 

In  any  case,  if  President  Reagan's  objec- 
tive is  to  cut  the  excess  from  the  Education 
Department,  he  should  look  down  avenues 
other  than  the  one  leading  to  student  finan- 
cial aid.  Tuition  costs  alone  have  risen  all 
over  the  country  as  much  as  15  percent, 
which  in  the  case  of  Georgetown  University 
means  an  additional  $750  for  each  student. 

Today,  most  students  have  some  type  of 
financial  aid  package— i.e..  loan,  grant,  work 
study  or  scholarship.  Thus,  a  reduction  in 
funds  or  an  increase  of  restrictions  to  obtain 
them  on  the  Basic  Educational  Opportunity 
Grant  Program  or  the  Federally  Insured 
Student  Loan  Program  will  exclude  the 
middle  class  from  the  nation's  private  uni- 
versities, and  only  a  select  group  of  students 
will  be  able  to  attend  them— namely,  the 
upper-  and  lower-income  students.  My  fi- 
nancial aid  officer  spelled  out  the  situation 
quite  clearly:  "You  won't  be  able  to  afford 
this  school  next  year."  And.  indeed  I  won't, 
if  these  two  essential  programs  are  cxit.m 
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HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  during 
the  past  few  weeks  some  of  my  con- 
stituents in  the  13th  Congressional 
District  have  brought  to  my  attention 
the  mailing  they  received  from  the  Na- 
tional Republican  Congressional  Com- 
mittee. It  is  ironic  that  some  of  the 
people  who  received  this  recent  mail- 
ing are  themselves  poor  and  in  desper- 
ate need  of  Federal  assistance. 

In  the  words  of  one  of  my  constitu- 
ents: 

I  receiveld]  this  letter  today.  I  don't  know 
what  they  think  even  with  my  raise.  ...  I 
still  don't  have  enough  to  eat  .  .  .  they  want 
us  to  go  hungry.  I  am  78  years  old.  I 
workeld]  hard  all  my  life. 

When  I  read  this  plea  from  an  elder- 
ly constituent,  I  was  deeply  moved. 
How  can  the  National  Republican 
Congressional  Committee,  which 
wants  to  cut  Federal  assistance  pro- 
grams, ask  a  "$15,  $25,  $50,  or  even 
$100  contribution.'"  from  a  woman  who 
cannot  even  afford  to  eat? 

Another  constituent,  who  has  since 
moved  from  my  district,  wrote: 

I  received  [al  request  for  donations  from 
[the]  National  Republican  Congressional 
Committee.  I  read  the  proposals  and  find  I 
will  be  unable  to  donate  anything— instead 
[I]  may  have  to  ask  for  State  or  County  as- 
sistance if  these  proposals  go  into  effect. 

The  message  contained  in  this  state- 
ment is  all  too  clear. 

The  passage  of  the  Reagan-endorsed 
Graimm-Latta  II  amendment  has 
meant  a  severe  cutback  in  the  services 
that  our  poor  and  our  elderly  depend 
on.  And  yet.  the  National  Republican 
Congressional  Committee  is  trying  to 
solicit  funds  from  these  people  to  help 
elect  individuals  who  are  in  favor  of 
eliminating  even  more  of  their  bene- 
fits in  the  98th  Congress. 

Maybe  it  is  time  for  the  Republicans 
to  listen  to  the  people  and  to  reevalu- 
ate what  kind  of  action  the  people 
really  want.  Before  sending  out  addi- 
tional mailings  the  National  Republi- 
can Congressional  Committee  should 
see  if  the  American  people  really  have 
the  desire  and  if  they  are  financially 
able  to  "rush  their  maximum  contri- 
bution to  the  committee  so  they  can 
fund  immediately  the  programs  that 
will  bring  a  Republican  majority  to 
the  U.S.  House  of  Representatives."* 
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HOIV.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  koUSE  OF  REPRESENTATIVES 

Weinesday.  July  15.  1981 

HAMILTON.   Mr.   Speaker,   in 

three  Jack  Anderson  col- 

corjtained  several  criticisms  of 

Amer  can  economic  aid  program  to 

apked  the  Agency  for  Intema- 

elopment   to   comment   on 
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Washington  Post.  May  19.  19811 
Fatcats  Feast  on  AID  Loans 
(By  Jack  Anderson) 
.    is  a  prominent  member  of 
parliament,  a  wealthy  lawyer 
of  much  valuable  real  estate.  He 
client  of  a  low-interest  $30,000 
I  he  U.S.  Agency  for  International 
to    buy    equipment     for    a 
■food  restaurant  he  is  building. 
Hassan  made  a  fortune  as  an 
ernment  contractor,  and  is  now 
the  hotel  business  by  building 
class    Uncle    Sam    Hotel.    The 
ropriate.  Hassan  got  a  SI  million 
to  buy  elevators,  furniture  and 
ies  for  his  hotel. 

a  millionaire  who  owns  10 

and  part  of  two  Egyptian  banks, 

for  a  $1  million  loan  to  buy  con- 

'quipment.    most    of    which    he 

Egyptian  government  at  an  un- 
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pfofit. 

U.S.  agency,  whose  purpose  is  to 

worlds    needy,    laying    out    the 

axpayers'  money  for  the  benefit 

fatcats  along  the  Nile?  The 

to  be  that  this  is  the  price  suc- 

ad4ilnistrations  have  felt  they  had 

■buy"  peace  between  Israel  and 


Hknry  A.  Kissinger  sweetened  the 

ror  Anwar  Sadat  in  1975  with  a 

U.S.  aid.  Kissinger  pledged  $750 

;  ear  to  Egypt.  How  he  came  up 

amount    is    anyone's    guess.    A 

told  my  reporter  John  Dillon 

-secretary  of  state  pulled  the 

figure  "out  of  a  hat." 

was  that  AID  had  to  scramble 
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amount  of  economic  assistance 
E^ypt  is  now  running  over  $1  bil- 
If  the  agency  had  used  its  usual 
granting  loans.  Egypt  would  be 
about  $200  million  a  year.  But 
the  link  between  U.S.  assistance 
accords  with  Israel.  Egypt's 
is  not  typical, 
itment  to  peace  is  a  worthy  un- 
and  certainly  less  costly  than  a 
of  hostilities  between  Israel  and 
be.  But  if  the  American  tax- 
bearing  the  cost  of  the  peace- 
ort.  they  are  at  least  entitled  to 
lioney  is  being  properly  spent. 
Unlortui  ately,  as  my  roving  correspond- 
ent Peter  ( Jrant  found  during  a  month's  in- 
vestigation   in  Egypt,  the  AID  proeram  is 
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floundering  in  a  morass  of  waste,  corruption 
and  bureaucratic  incompetence. 

With  American  blessings.  President  Sadat 
has  been  trying  to  encourage  a  rebirth  of 
private  business,  which  all  but  died  out 
during  the  socialist  fervor  of  Gamal  Abdel 
Nassers  regime.  AID  has  been  pumping 
hundreds  of  millions  of  dollars  into  the  pri- 
vate sector. 

"Only  private  businessmen  can  provide 
the  investment  and  jobs  Egypt  so  desperate- 
ly needs. "  explained  one  U.S.  embassy  offi- 
cial, adding:  "It  also  makes  it  harder  to  turn 
the  clock  back  to  socialism. " 

But  Grant  found  that  in  practice.  AID 
programs  seem  to  be  doing  little  more  than 
making  rich  Egyptians  richer.  Many  of  the 
low-interest  loans  produced  no  new  jobs, 
and  most  have  gone  to  millionaires. 

For  example.  AID  officials  estimate  that 
about  70  percent  of  the  $100  million  a  year 
available  for  low-interest  loans  has  gone  to 
Egyptian  importers.  The  agency  explains 
that  this  helps  the  economy  by  making 
hard-to-get  items  available  for  Egyptian 
businessmen.  But,  in  fact,  Grant  found,  the 
goods  were  usually  resold,  not  to  other  busi- 
nessmen, but  to  the  government,  which  al- 
ready had  access  to  the  same  goods.  The  im- 
porters, of  course,  made  a  fat  profit  on  the 
resale. 

While  the  corporate  fatcats  are  getting 
fatter  on  AIDs  loan  diet,  the  lean  and 
hungry  bureaucrats  are  also  stealing  a  few 
scraps.  Because  the  civil  service  is  used  as  an 
unemployment  cure,  each  government  min- 
istry has  about  five  times  as  many  employ- 
ees as  it  really  needs.  Salaries  are  ridiculous- 
ly low.  and  many  officials  make  up  for  this 
with  the  time-honored  extraction  of  "bak- 
sheesh "  from  those  doing  business  with  the 
government. 

AID  Comments  on  the  Egyptian  Fatcats 
Article 

1.  QuestiOTU  How  do  you  justify  AID'S 
loaning  $30,000  for  a  fast  food  restaurant 
and  a  million  dollars  for  a  hotel? 

Comment.  These  loans  were  made  by  the 
Development  Industrial  Bank  of  Egypt  from 
funds  provided  to  them  by  the  Egyptian 
Government  who  in  turn  obtained  these 
funds  as  a  loan  under  our  1976  Development 
Industrial  Bank  project.  This  was  one  of  our 
first  projects  to  support  Egypt's  Open  Door 
policy  designed  to  stimulate  private  sector 
growth. 

The  Development  Industrial  Bank,  one  of 
the  only  banks  in  Egypt  making  term  loans 
to  the  private  sector,  has  received  over  $232 
million  from  the  World  Bank.  OPEC.  Swit- 
zerland, the  EEC  and  IDA.  A.I.D.  loaned  $32 
million  or  13.8  percent  of  the  total. 

Our  funds  are  used  only  for  procurement 
of  U.S.  equipment.  All  items  purchased  con- 
formed with  A.I.D.  Regulation  1. 

The  borrower  pays  an  effective  rate  of  in- 
terest of  about  17  percent  for  the  loan  with 
a  three  year  grace  period  and  15  year  repay- 
ment term.  We  consider  this  a  reasonable 
rate. 

Investments  in  hotels  and  restaurants  sup- 
port the  tourism  industry,  which  earned 
Egypt  $800  million  in  1980. 

Pood  service  and  hotel  operations  are  very 
labor  intensive,  and  both  of  these  invest- 
ments have  or  will  create  a  large  number  of 
jobs  in  the  private  sector. 

2.  QuestiOTU  How  can  AID  support  a  $1 
million  loan  for  construction  equipment 
which  was  then  resold  to  the  Egyptian  Gov- 
ernment? 

Comment.  The  construction  equipment  in 
question  was  purchased  under  our  Commod- 
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ity  Import  Program  set-aside  for  the  private 
sector.  This  set-aside  encourages  the  revital- 
ization  of  Egyptian  private  enterprise.  It 
also  serves  to  reintroduce  U.S.  commodities 
to  Egypt's  private  sector.  As  in  the  U.S.,  the 
private  entrepreneur  sells  his  product  to 
anyone  able  to  buy.  We  do  not  intend  to 
control  the  Egyptian  private  sector  or  in- 
trude on  conmiercial  activities  by  designat- 
ing who  can  or  cannot  buy  goods  purchased 
in  the  first  instance  with  Iwrrowed  money. 
POINTS  or  clarification 

3.  Statement  Mr.  Anderson  states,  "AID 
has  been  pouring  hundreds  of  millions  of 
dollars  into  the  private  sector." 

Comment.  Through  March  30.  1981,  A.I.D. 
obligated  $93.5  million  for  the  private  sector 
under  our  Commodity  Import  Program  and 
$32  million  under  our  Development  Indus- 
trial Bank  project.  Of  these  amounts  $16.2 
million  under  the  Commodity  Import  Pro- 
gram and  $15  million  under  the  Develop- 
ment Industrial  Bank  have  been  disbursed, 
a  total  of  $76  million.  In  addition,  $38  mil- 
lion has  been  obligated  for  two  activities 
which  are  in  the  initial  stages  of  implemen- 
tation—the Private  Sector  Encouragement 
Fund  and  the  Private  Sector  Feasibility 
Studies  projects. 

As  the  promotion  and  encouragement  of 
private  enterprise  are  important  goals  of 
both  the  United  States  and  Egyptian  Gov- 
ernments, we  fully  intend  to  continue  these 
activities. 

4.  Statement  "The  importers,  of  course, 
made  a  fat  profit  on  the  resale." 

Comment.  The  objective  of  any  private 
sector  firms  is  to  realize  profits.  We  have  no 
information,  however,  that  our  private 
sector  support  activities  have  resulted  in  ex- 
cessive profits. 

5.  Statement  "The  lean  and  hungry  bu- 
reaucrats are  also  stealing  a  few  scraps." 

Comment.  We  have  adopted  a  number  of 
measures  to  avoid  corruption  in  all  of  our 
programs.  Some  highlights  are: 

The  Inspector  General  Office  in  Egypt 
has  six  U.S.  officers  plus  Egyptians.  An  in- 
vestigations office  is  also  located  in  Cairo  to 
investigate  irregularities. 

Six  U.S.  and  twelve  Egyptian  employees 
carry  out  end  use  checks  on  all  A.I.D.  fi- 
nanced commodities  that  arrive  in  Egypt. 

Rigorous  bidding  and  bid  evaluation 
checks  by  both  the  Egyptian  and  U.S.  to 
assure  fair  and  open  bidding. 

6.  Statement  70  percent  of  the  $100  mil- 
lion per  annum  available  for  low  interest 
loans  go  to  Egyptian  importers. 

Comment.  The  reference  in  the  statement 
appears  to  be  to  the  Commodity  Import 
Program  set  aside  for  the  private  sector. 
The  cumulative  amount  of  such  set  asides, 
rather  than  the  annual  amount,  approaches 
$100  million  (actual  amount  is  $93.5  mil- 
lion). Both  end-users  and  importers  are  eli- 
gible to  participate  in  the  set-aside  program. 
The  loans  are  for  the  importation  of  U.S. 
goods.  Under  the  current  terms  of  the  loans, 
the  rate  of  interest  charged  importers  is 
four  points  higher  than  the  rate  charged 
end-users. 

(From  the  Washington  Post,  May  21,  1981) 
U.S.  Firms  Vie  for  Piece  of  AID  Pie 
(By  Jack  Anderson) 
I've  already  reported  that  Egyptian  mil- 
lionaires and  corrupt  bureaucrats  are  grow- 
ing fat  on  U.S.  economic  aid.  while  the  im- 
poverished fellaheen  wait. 

There  is  another  group  that  is  benefiting 
from  the  Agency  for  International  Develop- 
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ment  money  being  lavished  on  Egypt  as  part 
of  the  U.S.  governments  "reward "  to  its 
president,  Anwar  Sadat,  for  signing  peace 
accords  with  Israel.  That  group  is  American 
corporations. 

The  law  requires  that  recipients  of  AID 
loans  "buy  American. "  Its  a  logical  require- 
ment. There's  no  reason  American  taxpay- 
ers should  lend  money  at  giveaway  rates  to 
businessmen  or  nations  so  they  can  hire 
German  or  Japanese  companies  to  build 
their  dams  or  factories.  And  indeed,  many 
AID  borrowers  acknowledged  that  without 
the  inducement  of  AID  funds  they  probably 
would  have  thrown  their  business  else- 
where. 

The  result  is  that  scores  of  American 
firms  have  set  up  branch  offices  in  Cairo  to 
wangle  their  share  of  the  AID  pie.  And  they 
have  taken  to  lobbying  the  agency  for  help. 
For  example.  AID  is  currently  participat- 
ing with  the  World  Bank  and  some  Europe- 
an countries  to  install  a  new  telephone 
system  in  Cairo.  Now  American  business 
representatives  are  pressuring  AID  to  take 
the  lead  on  the  follow-up  project— switching 
stations  for  long-distance  calls. 

"We  want  AID  to  give  more  funding,  so 
U.S.  manufacturers  will  get  the  market  for 
the  switches."'  said  one  American  telecom- 
munications consultant,  adding:  "Other  gov- 
ernments help  their  industries.  It's  tiipe  we 
started  helping  ours." 

But  in  their  scramble  for  profits,  Ameri- 
can corporations  often  take  advantage  of 
the  "edge"  that  AID  gives  them.  Several 
Egyptian  businessmen  complained  that  U.S. 
exporters  often  jack  their  prices  up  when 
AID  money  is  involved. 

Adel  Rezika.  the  owner  of  a  candy  factory 
in  Cairo,  told  my  roving  correspondent 
Peter  Grant  that  the  price  of  a  sugar  pul- 
verizing machine  he  Iwught  from  a  New- 
Jersey  company  had  gone  from  $7,800  to 
$11,000  in  just  two  years,  a  41  percent  in- 
crease. 

Sometimes,  in  fact,  it  appears  that  steer- 
ing contracts  to  American  firms  is  the  pri- 
mary goal  of  the  AID  program. 

For  example.  Adel  Gabr,  the  Egyptian 
representative  of  the  Multi-Electric  Co.  of 
Chicago,  had  been  trying  to  win  a  govern- 
ment contract  to  put  in  a  lighting  system  at 
Aswan  airport.  Gabr  said  the  business  was 
about  to  go  to  a  Dutch  firm.  But  at  the  last 
minute,  AID  came  through  with  a  $960,000 
loan,  enabling  Multi-Electric  to  get  the  con- 
tract. 

Its  not  all  gravy  for  American  contrac- 
tors, of  course.  U.S.  equipment  is  gathering 
dust  throughout  Egypt  because  of  delays 
caused  by  inefficient  local  contractors  and 
bureaucratic  bungling.  And  infighting  be- 
tween Egyptian  government  agencies  has 
prevented  implementation  of  technological 
improvements  to  the  Aswan  Dam,  recom- 
mended in  an  AID-funded  study  by  the 
MassachusetU  Institute  of  Technology, 
which  could  save  Egypt  $40  million  a  year. 
Drug  Dealing:  For  years,  the  big  American 
drug  companies  had  their  own  little 
"OPEC, "  rigging  world  prices  to  extract  the 
maximum  profit. 

Now,  faced  with  lawsuits  by  foreign  gov- 
ernments claiming  hundreds  of  millions  in 
overcharges  and  price-fixing,  the  pharma- 
ceutical fatcats  have  turned  to  their  friends 
in  Congress  for  help.  Proposed  legislation 
would  block  the  foreign  governments  from 
pursuing  their  lawsuits,  which  are  sched- 
uled for  trial  next  month. 

Diplomats  from  West  Germany.  India.  Co- 
lombia and  the  Philippines  have  raised 
howls  of  protest,  sources  told  my  associate 
Jack  Mitchell. 
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The  controversy  began  20  years  ago  when 
the  Federal  Trade  Commission  accused  sev- 
eral drug  giants,  among  them  Pfizer.  Bris- 
tol-Myers and  American  Cyanamid,  of 
patent  and  antitrust  violations  in  sales  of 
common  antibiotics.  The  drug  firms  wound 
up  paying  some  $200  million  as  the  result  of 
lawsuits  in  this  country. 

Footnote:  A  Pfizer  spokesman  said  the 
•"legislative  relief"  involves  nothing  more 
than  equal  treatment  from  complaining 
countries. 

AID  Comments  on  the  U.S.  Firms  Article 

1.  Statement  "Scores  of  American  firms 
have  set  up  offices  in  Cairo  to  wangle  their 
share  of  the  A.I.D.  pie. " 

Comment.  Egypt's  economy  is  growing  at 
a  rate  of  8-9  percent  in  real  terms  per  year, 
an  economy  which  is  booming,  and  a  market 
of  42  million  people.  Many  U.S.  commercial 
enterprises,  with  an  interest  in  expanding 
international  business  and  a  willingness  to 
take  risks  are  setting  up  offices  in  Egypt. 
The  U.S.  Government  encourages  firms  to 
expand  the  export  of  goods  and  services  and 
the  establishment  of  local  offices  is  essen- 
tial to  this  effort.  While  U.S.  aid  plays  a  sig- 
nificant part  in  financing  exports  to  Egypt, 
the  bulk  of  foreign  exchange  spent  by 
Egypt  is  not  from  the  U.S.  Government,  but 
from  other  donors  and  Egypt's  owti  foreign 
exchange  earnings.  We  know  of  no  reason 
why  U.S.  firms  should  not  compete  for  this 
business  or  be  criticized  for  doing  so. 

2.  Statement  "Mr.  Rezika.  the  owner  of  a 
candy  factory  in  Cairo  stated  that  the  price 
of  a  sugar  pulverizer  machine  he  bought 
from  a  New  Jersey  company  had  gone  from 
$7,800  to  $11,000  in  just  two  years,  a  41  per- 
cent increase." 

Comment.  Mr.  Rezika  purchased  a  $6,396 
machine  with  $3,000  spare  parts  FOB  New 
Jersey.  The  original  quotation  for  the  ma- 
chine was  $756  less.  The  time  between  the 
bidding  and  contract  signing  and  the  infla- 
tion which  occurred  around  that  time  (April 
1979)  accounts  for  the  increase  in  price. 
This  price  was  double  checked  by  A.I.D.'s 
Office  of  Commodity  Management  and 
found  justified.  This  transaction  occurred 
under  the  private  sector  component  of  our 
Commodity  Import  Program.  Mr.  Rezika 
has  never  complained  to  A.I.D.  alKJUt  either 
the  price  or  quality  of  this  equipment. 

3.  Statement  "The  Egyptian  representa- 
tive of  the  Multi-Electric  Company  of  Chi- 
cago, had  been  trying  to  win  a  government 
contract  to  put  in  a  lighting  system  at 
Aswan  airport.  The  representative  said  the 
business  was  about  t«  go  to  a  Dutch  firm. 
But  at  the  last  minute.  A.I.D.  came  through 
with  a  $960,000  loan,  enabling  Multi-Electric 
to  get  the  contract." 

Comment.  A.I.D.  provided  $599,881.19 
under  our  Commodity  Import  Program 
Loan  No.  038  for  the  provision  of  a  lighting 
system  at  an  Aswan  airport.  Commodity 
import  funds  are  loaned  to  the  Egyptian 
Government,  which  in  turn  loans  them  to 
Egyptian  Government  enterprises.  In  this 
case,  a  sub-loan  was  made  to  an  Egyptian 
service  organization  which  made  its  decision 
to  use  Multi-Electric  equipment  based  on 
competitive  procurement  procedures.  The 
transaction  was  tendered  internationally 
with  the  U.S.  firm  being  the  low  bidder.  It  is 
also  useful  to  point  out  that  the  Commodity 
Import  Program  has  provided  crash  vehicles 
for  Aswan  airport,  which  is  frequented  by 
tens  of  thousands  of  tourists  and  visitors 
each  year,  under  similar  arrangements  as 
those  cited  above. 

4.  Statement  "Infighting  between  Egyp- 
tian government  agencies  has  prevented  im- 
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plementation  of  technological  improvement 
to  the  Aswan  Dam,  recommended  in  an 
A.I.D.-funded  study  by  the  Massachusetts 
Institute  of  Technology  which  could  save 
Egyp^  $40  million  a  year. 

Comment.  The  Massachusetts  Institute  of 
Technology  (MIT)  carried  out  a  computer 
model  regarding  the  use  of  Nile  water.  One 
output  of  this  model  was  a  suggestion  that 
economic  benefits  could  be  realized  by  ar- 
ranging stream  flows  through  the  Aswan 
Dam  in  a  different  fashion.  The  extent  of 
the  presumed  benefits  were  not  quantified 
in  the  MIT  report.  The  Government  is 
working  out  ways  to  implement  this  recom- 
mendation without  causing  undue  risks 
either  to  the  farmers  or  the  users  of  elec- 
tricity who  would  be  concerned  with  any 
changes.  These  determinations  are  l)eing  fi- 
nalized in  the  course  of  preparation  of  the 
National  Water  Master  Plan.  It  is  notable 
that  a  recent  evaluation  of  the  MIT  project 
showed  that  "any  one  of  several  decisions 
on  the  13  active  research  projects  undertak- 
en has  involved  enough  benefits  to  far  out- 
weigh the  costs  of  the  MIT  program. "  From 
A.I.D.'s  point  of  view,  this  is  the  most  cru- 
cial factor  with  regard  to  the  MIT  program. 

5.  Statement  ""Said  one  American  telecom- 
munications consultant,  "Other  govern- 
ments help  their  industries.  It"s  time  we 
started  helping  ours.' " 

Comment.  The  preponderant  amount  of 
economic  assistance  provided  to  Egypt  by 
the  United  States  each  year  is  for  goods  and 
services,  all  of  which  have  as  their  source 
and  origin  the  United  States.  The  U.S.  Gov- 
ernment, through  A.I.D.,  has  been  helping 
U.S.  businesses  through  our  assistance  to 
Egypt  for  several  years.* 


SALUTE  TO  TERRY  FOX 


HON.  JIM  DUNN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  DUNN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  work  of  a  young  man 
whose  unyielding  courage  and  selfless 
devotion  to  raise  funds  for  cancer  re- 
search is  a  paragon  to  us  all. 

This  young  man  is  not  a  constituent 
from  my  district,  nor  a  citizen  of  the 
United  States.  I  am  speaking  of  a 
young  man  from  Canada  by  the  name 
of  Terry  Fox.  A  man  who  had  lost  a 
leg  to  cancer,  yet  devoted  all  his  ener- 
gies to  run  a  marathon  across  Canada 
to  raise  money  for  cancer  research. 

Terry  Fox  began  his  marathon  in  St. 
Johns.  Newfoundland,  on  April  12. 
1980,  with  a  planned  finish  in  Vancou- 
ver. His  journey  took  him  along  the 
Trans-Canada  Highway,  stopping  in 
towns  and  cities  for  fundraising  rallies. 

Terry  never  made  it  to  Vancouver. 
He  was  forced  to  stop  in  Thunder  Bay, 
Ontario— a  halfway  point  of  his  ulti- 
mate goal— suffering  from  shortness 
of  breath  and  chest  pains.  Upon  exam- 
ination in  a  Thunder  Bay  hospital, 
Terry  was  diagnosed  to  have  lung 
cancer.  He  returned  to  Vancouver  and 
was  admitted  to  the  Royal  Columbian 
Hospital  in  West  Minster. 
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Oakland  and  Los  Angeles,  first,  to  dis- 
courage the  Raiders  from  moving,  and 
second,  to  raise  questions  many  other 
Members  of  Congress  may  also  have  to 
face  before  long,  especially  if  the 
Raiders  prevail  in  current  court  action 
and  NFL  rules  governing  franchise 
shifts  become  meaningless. 

There  are  143  Members  of  the  House 
whose  districts  embrace  NFL  football 
teams,  and  many  others  whose  outly- 
ing constituencies  support  those 
teams.  Perhaps  these  Members  think 
their  teams  are  secure.  A  short  while 
ago  I  would  have  thought  the  same 
about  the  Raiders,  whose  home  stadi- 
um is  in  my  district.  Who  would  have 
believed  that  such  a  highly  successful 
team,  one  of  the  league's  top  money- 
makers, twice  Super  Bowl  champion, 
enjoying  sellout  crowds  for  1 1  consecu- 
tive years,  would  ever  decide  to  move? 

I  would  prefer  to  have  the  NFL 
police  its  own  industry,  but  if  that 
proves  impossible.  Government  may 
have  to  exert  its  influence  to  protect 
loyal  local  fans  and  communities  from 
betrayal  by  avaricious  owners.  I  am 
not  referring  to  teams  that  are  losing 
money  and  move  to  survive.  I  refer  to 
teams  such  as  the  Raiders  that  are 
doing  well  and  cannot  show  any  good 
reason  for  a  change  of  location. 

A  successful  sports  team  means  a 
great  deal  to  a  community  such  as 
Oakland  in  terms  of  jobs,  business, 
identity,  pride,  and  prestige.  To  allow 
such  a  team  to  pack  up  would  cause  in- 
calculable harm. 

Congress  has  made  laws  and  estab- 
lished policies  that  benefit  profession- 
al sports  teams.  Congress,  therefore, 
has  an  obligation  to  monitor  the  con- 
duct of  teams  which  benefit  from 
public  laws  and  make  sure  the  teams 
do  not  violate  the  public  trust. 

I  have  introduced  two  bills,  H.R.  823 
and  H.R.  2577.  through  which  I  intend 
to  explore  the  rights  of  fans  and  the 
responsibility  of  teams  to  their  com- 
munities. 

I  began  the  process  recently  by 
chairing  a  hearing  in  Oakland  before 
the  Ways  and  Means  Subconunittee  on 
Select  Revenue  Measures.  Following 
are  excerpts  which  illustrate  the  scope 
of  the  testimony; 

I  have  played  professional  football  for  12 
years  in  the  AFL-NFU  7  of  them  were  for 
the  Oakland  Raiders.  I  have  held  season 
ticket*  since  1967.  I  have  seen  this  commu- 
nity support  the  Raiders  through  seasons  of 
1  and  13.  through  seasons  of  13  and  1.  and 
through  Super  Bowl  victories.  The  people 
who  have  supported  the  players  are  certain- 
ly a  diversified  group,  but  their  love  for  the 
team  is  singular. 

•  •  •  if  players  can't  pack  up  and  move  at 
will,  how  can  owners,  when  the  rules  have 
been  defined?— Tom  Keating,  former  Raider 
player. 

"The  Oakland-Alameda  county  coliseum 
was  built  with  but  one  thought  in  mind 
•  •  •  the  Oakland  Raiders."— Joseph  P. 
Bort.  Alameda  county  supervisor. 

■'During  the  past  20  years,  the  City  has 
been  involved  in  a  massive  economic  and 
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cultural  rebuilding,  an  effort  which  •  •  •  is 
now  in  a  critical  period.  *  *  *  The  results 

•  •  •  are  beginning  to  show.  These  projects 

•  *  •  are  crucially  dependent  upon  market- 
ing outside  of  Oakland.  Of  vital  importance 
in  those  marketing  efforts  •  •  •  is  Oakland's 
image  as  a  growing  'major-league'  city.  For 
many  of  those  investors,  an  important  meas- 
ure of  Oakland  is  the  city's  National  Foot- 
ball League  franchise.  Loss  of  the  Raiders 
would  be  disastrous  to  these  marketing  op- 
portunities. *  •  •  It  is  difficult,  if  not  impos- 
sible, to  explain  (to  outside  investors)  that 
the  Raiders  are  seeking  to  abandon  the 
community  despite  the  franchise's  econom- 
ic, social  and  cultural  success.  *  '  •"—David 
A.  Self.  Oakland  city  manager. 

"To  accommodate  the  Oakland  Raiders 

•  •  •  the  taxpayers  of  the  city  and  county 
incurred  a  debt  obligation  of  $1.5  million 
per  year  through  the  year  2004. 

"Profits  to  the  Raiders'  ownership  now 
reach  well  into  the  millions  of  dollars  annu- 
ally. 

"If  the  Raiders.  God  forbid,  were  to  leave 
this  area,  it  would  t>e  a  devastating  blow  to 
civic  pride."— William  A.  Cunningham, 
former  general  manager,  Oakland-Alameda 
County  Coliseum. 

"The  loss  of  the  Raiders  will  have  a  severe 
impact  on  Coliseum  income  and  the  ability 
of  the  Coliseum  Board  to  amortize  the  long- 
term  indebtedness.  *  *  * 

"Withdrawal  •  •  •  would  l)e  a  heavy  blow 
to  the  image  and  reputation  of  Oakland  and 
the  East  Bay.  •  •  * 

"Oakland  and  its  environs  are  on  the 
threshold  of  *  *  *  an  exciting  era  of  eco- 
nomic development.  *  *  *  The  loss  of  the 
Raiders  at  such  a  pivotal  time  would  be  no 
small  setback. 

"Loss  of  the  Raiders  would  deprive  the 
city  and  the  area  of  a  community  rallying 
point.  The  presence  of  the  team  *  •  *  has 
given  residents  a  sense  of  pride  and  commu- 
nity interest.  While  it  is  difficult  to  quantify 
this  attitude,  it  has  an  undeniably  stabiliz- 
ing effect  on  the  community.  •  •  •—William 
S.  Downing,  president.  Coalition  of  Labor 
and  Business  (COLAB).  Alameda  and 
Contra  Costa  counties. 

"The  impact  of  the  Raiders  •  *  •  goes 
beyond  economics;  the  Raiders  have  a  tre- 
mendous positive  psychological  effect  on 
their  ftms  and  youngsters  in  the  area.  We 
also  see  them  as  role  models  and  deterrents 
to  crime. 

To  lose  $36  million  in  business  would  also 
mean  the  loss  of  many  jobs;  our  figures 
show  roughly  1.300  full  and  part-time  work- 
ers would  lose  income."— Lex  J.  Byers.  presi- 
dent. Oakland  Chamber  of  Commerce. 

"It  is  time  to  realize  that  professional 
sports  teams  are  not  mere  business  enter- 
prises subject  to  the  passing  whims  of  their 
owners,  but  public  trusts  of  the  communi- 
ties which  fostered  their  development. 

"Congress  on  a  periodic  basis  has  had  to 
leave  the  sidelines  and  intercede  on  behalf 
of  the  sports  fans  of  America."— Congress- 
man Robert  T.  Matsui  (D-Sacramento), 
member  of  the  Select  Revenue  Measures 
Subcommittee,  where  the  bill  is  being  con- 
sidered. 

.  .  the  stadium  in  which  the  Raiders 
play  was  financed  by  the  issuance  of  $26 
million  in  tax-free  bonds.  The  stadium  was 
built  primarily  for  the  Raiders,  yet  they  in- 
curred no  financial  obligation  with  respect 
to  the  retiring  of  those  tax-free  bonds 
which,  by  the  way,  continue  as  a  $1.5  mil- 
lion per  year  obligation  to  the  city  and 
county. 
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"The  chance  of  Oakland  obtaining  a  re- 
placement (team)  is  extremely  minimal,  es- 
pecially where  the  only  league  in  business 
has  a  member  across  the  Bay  in  San  Fran- 
cisco." Fred  P.  Cooper,  supervisor.  Alameda 
county. 

.  .  over  the  years,  at  considerable  per- 
sonal sacrifice,  we  have  supported  the  team 
and  the  individuals  who  make  up  the  team, 
and  we  do  not  see  why  a  team  which  re- 
ceives enough  of  that  support  should  l>e  al- 
lowed to  ignore  (the  community)  by  moving 
away. 

.  .  the  support  of  fans  like  me  is  an  in- 
tangible which  cannot  be  measured  in  dol- 
lars, but  should  have  a  significant  bearing 
on  the  decision.  "—Angle  Zigenis,  Oakland 
secretary,  long-time  Raider  fan. 

"The  people  of  Oakland  and  Alameda 
county  have  made  Mr.  Davis  (Raiders 
owner)  a  millionaire,  and  it  is  now  time  for 
Mr.  Davis  to  be  more  considerate  of  this 
community.  "—Charles  Gamer,  president. 
Service  Employees'  International  Union, 
Local  18.« 


NEIGHBORS  HELP  DONALD 
WOTTON  GET  A  LOBSTER  BOAT 

HON.  DAVID  F.  EMERY 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 
•  Mr.  EMERY.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  enterprising  and  indus- 
trious young  man  from  New  Harbor. 
Maine,  named  Donald  Wotton.  Re- 
cently, with  the  help  of  a  considerable 
amount  of  neighborly  assistance,  he 
attained  a  new  lobster  boat.  His  story, 
as  it  appears  in  Bill  Caldwell's  column 
in  the  Portland  Press  Herald,  accu- 
rately characterizes  the  honesty  and 
integrity  of  the  citizens  of  Maine,  as 
well  as  the  enterprising  spirit  which 
demonstrates  what  great  accomplish- 
ments are  possible  without  Govern- 
ment help. 

I  commend  Donald  Wottons  experi- 
ence as  described  in  Bill  Caldwell's  ar- 
ticle as  a  fine  example  to  us  all. 
Teen  Gets  Help  Prom  Neighbors 
(By  Bill  Caldwell) 

When  a  hard-working  kid  wants  help  in 
Maine,  he  can  get  it— get  it  from  his  neigh- 
bors instead  of  the  government. 

Take  the  case  of  Donald  Wotton  Jr.  He  is 
15  years  old  and  at  noon  Saturday  about 
half  the  population  of  New  Harbor  will  be 
down  at  the  town  landing  to  see  young  Don 
launch  his  new  boat.  Its  worth  about 
$18,000:  a  brand-new  22foot  Sisu  lobster 
boat,  and  that's  a  lot  of  boat  for  a  15-year- 
old  to  call  his  own. 

When  they  are  done  with  the  launching, 
close  to  300  people  are  expected  to  enjoy  a 
celebration  picnic  at  Donald's  home.  One 
way  and  another,  a  lot  of  these  neighbors 
had  a  hand  in  seeing  this  youngster  succeed. 
I  went  to  look  over  the  new  boat  and  talk  to 
young  Donnie  about  how  it  all  happened. 

Tve  been  lobstering  on  my  own  since  I 
was  10.'  he  told  me.  "And  before  that,  since 
I  was  four  or  five.  I  used  to  go  out  hauling 
with  my  father  and  my  older  brothers. " 

A  year  ago  Donald  was  hauling  200  traps 
by  hand  from  hU  skiff.   100  traps  a  day. 


EXTENSIONS  OF  REMARKS 

That  is  hard  slow  work,  and  when  the  lob- 
sters move  off  shore  into  deep  water,  its 
dam  near  impossible.  That  is  when  young 
Donald  determined  to  buy  a  proper  lobster 
boat  of  his  own,  and  banked  his  money  to 
buy  it. 

By  last  November  he  had  $2,600  saved— all 
of  it  made  from  hauling  those  200  traps  by 
hand,  before  school,  after  school  and  in  the 
summer  holidays.  Money  in  hand,  he  went 
to  the  Sisu  Boat  Co.  across  the  border  in 
Dover,  N.H..  to  pick  the  hull  he  had  been 
eyeing  in  the  magazines  for  months.  They 
were  amazed  to  find  a  15-year-old  customer 
for  a  $15,000  bare  hull. 

"I  Ixjrrowed  more  money  from  the  Fisher- 
mens'  Credit  Union.  I'd  borrowed  $600  from 
them  to  buy  traps,  and  paid  b&ck  the  full 
amount  in  two  months.  So  they  knew  me. 
This  time  I  borrowed  $5,000.  And  my  broth- 
er and  uncle  lent  me  the  rest. "  says  Donald, 
a  tow-haired,  lean,  blue-eyed  kid  who  is  on 
the  wrestling  team  and  soccer  team  at  Lin- 
coln Academy. 

The  Gamage  Boatyard  In  nearby  South 
Bristol  lent  a  trailer  to  bring  the  22-foot 
hull  from  Dover  to  New  Harbor.  Bill  Chase 
of  New  Harbor  lent  the  use  of  his  building 
so  they  could  finish  the  boat  under  cover  in 
winter. 

Chase  then  gave  100  hours  of  his  skilled 
time  in  putting  on  the  rails  and  the  cabin. 
Chris  Gifford,  a  24-year-old  neighbor, 
helped  with  fiberglassing.  Reuben  Chase, 
another  neighbor,  gave  the  needed  wood. 
Manley  Gill)ert.  across  the  harbor,  donated 
an  anchor  and  some  needed  parts.  Steve 
Hope  of  New  Harbor  and  Jeff  Kellett  lent 
their  labor. 

Gus  Kenetsky.  who  runs  a  boatyard  in 
New  Harbor,  gave  Donald  the  factory 
wholesale  price  on  supplies.  Bob  Blanchard. 
who  runs  an  engine  shop  over  in  South  Bris- 
tol, helped  Donald  buy  a  140  h.p.  Volvo 
engine  at  a  big  discount.  Harold  Small,  who 
owns  Small's  lobster  restaurant  across  the 
harbor,  kicked  in  with  the  flares,  life-jackets 
and  other  safety  devices  required  by  Coast 
Guard  regulations. 

Nick  Chasse.  who  runs  an  outboard  busi- 
ness in  nearby  Damariscotta.  kept  the 
engine  running  on  Donald's  old  skiff  so  he 
could  keep  on  hauling  his  lobster  traps  and 
making  payments  on  the  new  boat. 

Donald's  father.  Donald  Wotton  Sr..  has 
been  running  up  and  down  the  coast  of 
Maine  getting  materials  for  young  Donald's 
boat. 

Almost  everyone  who  could  kicked  in 
what  they  could  to  help  a  spunky  kid  do  it 
the  hard  way.  Most  of  them  may  be  a  bit 
embarrassed  to  see  their  names  in  print,  get- 
ting credit  for  doing  what  comes  naturally 
to  them— lending  a  helping  hand  to  a  neigh- 
t>or. 

But  that's  the  way  it  still  is  in  many  small 
fishing  villages  in  Maine.  And  always  has 
been. 

Saturday  on  the  high  tide,  young  Donald 
win  be  launching  his  new  boat,  which  he  is 
calling  Huk-e-lau.  A  couple  of  hundred 
neighbors  will  be  there  to  wish  him  luck.  "I 
aim  to  pay  back  everyt>ody  inside  two 
years, "  Donnie,  who  will  turn  16  three  days 
after  the  launching. 

That's  part  of  Maine  for  you.» 


15979 

AN  EDITORIAL  DISCUSSION  OF 
INDEXING 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  BEREUTER.  Mr.  Speaker,  few- 
people  realize  the  amount  of  the  Fed- 
eral budget  that  is  on  automatic  pilot, 
leaping  uncontrollably  upward  with 
the  Consumer  Price  Index.  A  recent 
Congressional  Budget  Office  study,  re- 
ported on  by  the  Omaha  World 
Herald,  shows  that  this  phenomenon- 
indexing— affects  more  than  one-half 
of  the  Federal  budget.  This  $372  bil- 
lion worth  of  programs  rises  with  the 
CPI  whether  we  like  it  or  not.  And,  as 
the  World  Herald  points  out.  the  CPI 
itself  is  not  necessarily  an  accurate  re- 
flection of  true  inflation.  It  is  clear 
that  we  must  come  to  grips  with  the 
problems  caused  by  indexing  before 
we  can  balance  the  Federal  budget  and 
slow  inflation. 

I    include    the    following    editorial 
from  the  World  Herald  commenting 
on   this   issue   in   the   Congressional 
Record. 
[From  the  Omaha  World-Herald.  July  7. 
1981] 
Indexing  Has  Now  Becobce  Part  op 
Inplation  Problem 
It  seemed  like  a  good  idea  to  many  people 
at  first. 

Whenever  inflation  increased,  simply  add 
on  to  wages,  government  benefits  and  every- 
thing else  by  a  like  amount. 

That  way.  nobody  gets  hurt:  all  just  move 
up  with  inflation,  the  economy  keeps  on 
rolling  and  everyone  Is  happy. 

That  pr<x;ess  is  known  as  indexing.  Sounds 
beautiful  in  theory.  But  in  practice  it  has 
tumed  out  to  l)e  a  monster  that  has  actually 
fueled  inflation  and  given  some  American 
citizens  unfair  advantages  over  others. 

Some  segments  of  the  population,  includ- 
ing government  beneficiaries  and  labor 
union  members  whose  contracts  are  tied  to 
the  Consumer  Price  Index,  ride  up  with  in- 
flation. But  other  segments,  who  have  fixed 
incomes  or  wages  that  are  not  indexed,  lose 
ground. 

A  report  by  World-Herald  Washington 
Bureau  Chief  Darwin  Olofson  Sunday 
threw  additional  light  on  the  indexing  prob- 
lem. 

He  cited  a  new  Congressional  Budget 
Office  <CBO)  study  which  showed  that  90 
federal  programs  are  indexed  to  the  CPI. 

These  programs  total  an  estimated  $372 
billion,  or  more  than  one  half  of  the  federal 
budget. 

This  means,  says  the  CBO.  "that  a  signifi- 
cant portion  of  the  budget  is  on  automatic 
pilot. " 

This  has  raised  strong  doubts  as  to  w  heth- 
er  It  is  possible  to  control  federal  spending 
without  coming  to  grips  with  indexing. 

Social  Security  payments,  estimated  In 
the  current  fiscal  year  at  $140  billion,  repre- 
sent by  far  the  largest  indexed  category.  A 
11.2  percent  increase  in  the  CPI  will  add  $17 
billion  annually  to  Social  Security  outlays 
starting  this  month. 

But  other  government  retirement  pro- 
grams and  pensions  are  indexed  directly  to 
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INDIVIDUAL  HOUSING  ACCOUNT 
ACT  OF  1981 


HCN.  JOEMOAKLEY 

or  MASSACHUSETTS 
IN  THE  H  OOSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 
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emment  to  rectify  the  situation.  The 
legislation  I  am  introducing  today 
would  be  the  first,  significant  step 
toward  reversing  the  trends  of  the  last 
decade.  By  making  it  possible  for  mod- 
erate income  families  to  accumulate 
the  downpayment  needed  to  purchase 
their  first  homes,  the  bill  would  sig- 
nificantly increase  the  number  of  per- 
sons able  to  enter  the  home  purchase 
market. 

The  bill  would  promote  homeowner- 
ship  by  allowing  a  deduction  of  up  to 
$2,500  per  year  for  an  individual  and 
up  to  $5,000  per  year  for  a  married 
couple  for  funds  placed  in  an  individ- 
ual housing  account.  The  rules  govern- 
ing such  accounts  are  similar  to  those 
applicable  to  individual  retirement  ac- 
counts, except  that  rather  than  pro- 
viding for  a  person's  retirement,  funds 
accumulated  in  an  individual  housing 
account  would  be  utilized  in  connec- 
tion with  the  purchase  of  a  starter 
home  by  the  person  or  couple  for 
whose  benefit  the  account  is  estab- 
lished. To  assure  that  depositors  who 
open  individual  housing  accounts  have 
mortgage  credit  available  to  purchase 
their  first  homes,  the  bill  requires  that 
a  trustee  of  such  accounts  must  be  en- 
gaged in  the  business  of  making  home 
mortgage  loans  and  must  agree  to 
make  a  mortgage  loan  to  an  account 
beneficiary  on  its  usual  terms  when 
such  person  is  ready  to  purchase  a 
home. 

This  legislation  is  similar  to  a  bill  I 
introduced  in  the  last  Congress  at  the 
recommendation  of  the  Greater 
Boston  Real  Estate  Board,  which  con- 
ducted an  extensive  study  of  housing 
market  conditions  in  Massachusetts. 
The  bill  also  has  much  in  common 
with  several  bills  introduced  in  this 
Congress  to  expand  the  availability 
and  usefulness  of  individual  retire- 
ment accounts.  Those  bills  would 
permit  withdrawals  from  a  regular 
IRA  account  for  the  purpose  of 
making  a  downpayment  on  a  starter 
home,  while  my  bill  would  permit  the 
establishment  of  individual  housing 
accounts  specifically  for  the  purpose 
of  accumulating  funds  to  be  used  in 
connection  with  the  purchase  of  a 
starter  home. 

Whether  Congress  authorizes  indi- 
vidual housing  accounts,  as  my  bill 
would  do.  or  authorizes  withdrawals 
from  IRA's  to  provide  the  downpay- 
ment for  a  starter  home,  is  not  impor- 
tant. What  is  important  is  that  we 
begin  to  deal  with  the  crisis  in  housing 
af fordability  soon. 

No  one  should  underestimate  the 
role  that  homeownership  plays  in  sta- 
bilizing our  society.  The  fact  is  our  so- 
ciety is  stable  and  strong  because  a 
large  majority  of  the  American  people 
feel  they  have  an  economic  stake.  And 
by  far  the  most  important  asset  owned 
by  most  middle  class  families  in  the 
Unitfed  States.  If  the  opportunity  to 
own  a  home  is  denied  to  our  young 
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workers,  we  can  hardly  expect  them  to 
be  as  motivated  and  committed  to  pro- 
ductivity as  their  parents.  If  our 
young  families  are  denied  their  stake 
in  society,  if  they  cannot  own  a  home 
with  all  the  motivation  to  work  and 
improve  that  is  associated  with  home- 
ownership,  then  we  shall  all  be  the 
losers  in  the  long  run,  for  our  social 
fabric  will  be  immeasurably  weakened. 

It  is  startling  to  realize  that  if  most 
of  us  were  to  try  to  buy  the  homes  we 
live  in  today,  we  could  not  afford 
them.  Just  try  to  imagine  the  effect  of 
paying  today's  price  and  today's  mort- 
gage interest  rates  on  the  home  you 
live  in,  and  you'll  get  some  idea  of  how 
young  families  in  America  feel  today. 

We  must  act  to  reopen  homeowner- 
ship  opportunities,  and  we  must  act 
before  demographic  trends  swell  the 
numbers  of  housing  disenfranchised 
families  to  unmanageable  proportions. 
The  crisis  of  homeownership  afford- 
ability  deserves  our  prompt  attention, 
and  I  hope  my  colleagues  will  serious- 
ly consider  the  provisions  of  the  bill  I 
introduce  today  as  one  method  of 
bringing  homeownership  within  reach 
of  our  middle  income  young  families.* 


CALIFORNIA  LEGISLATURE  OP- 
POSES SALE  OF  AWACS  TO 
SAUDI  ARABIA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  IS.  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  administration's  proposal 
to  sell  five  AWACS  to  Saudi  Arabia 
continues  to  raise  strong,  sensible  op- 
position from  a  variety  of  people  and 
organizations  nationwide.  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues a  joint  resolution  recently 
passed  by  the  California  Legislature 
requesting  the  President  to  withdraw 
the  proposed  sale  of  AWACS  to  Saudi 
Arabia.  I  certainly  hope  that  President 
Reagan  will  respect  the  wishes  of  the 
American  people  and  reconsider  his 
proposal. 
The  text  of  the  resolution  follows: 
Assembly  Joint  Resolution  No.  45 

Assembly  Joint  Resolution  No.  45— Rela- 
tive to  the  sale  of  Airborne  Warning  and 
Command  System  aircraft  to  Saudi  Arabia. 
legislative  counsels  digest 

AJR  45,  as  amended.  Levine.  Sale  of  Air- 
borne Warning  and  Command  System  air- 
craft to  Saudi  Arabia. 

This  measure  would  memorialize  the 
President  and  Congress  to  reconsider,  disap- 
prove, and  withdraw  the  decision  to  sell  to 
Saudi  Arabia  Airborne  Warning  and  Com- 
mand System  aircraft,  aerial  tankers,  long 
range  fuel  and  equipment  pods,  and  sophis- 
ticated air-to-air  missiles. 

Fiscal  committee:  no. 

Whereas.  It  is  in  the  best  interests  of  the 
United  States  of  America  to  encourage 
peaceful  relations  in  the  Middle  East  and  to 
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assist  in  maintaining  the  strength  and  secu- 
rity of  the  State  of  Israel:  and 

Whereas.  The  President  has  announced 
that  he  will  notify  Congress  of  his  decision 
to  sell  to  Saudi  Arabia  Airborne  Warning 
and  Command  System  aircraft  (AWACS), 
aerial  tankers,  and  additional  equipment  for 
F-15  jet  fighters  currently  part  of  the  Saudi 
arsenal,  consisting  of  long  range  fuel  and 
equipment  pods  and  sophisticated  air-to-air 
missiles:  and 

Whereas,  When  flown  within  Saudi  air- 
space, AWACS.  as  highly  sophisticated  sur- 
veillance aircraft,  could  monitor  and  expose 
virtually  all  major  military  movement  in 
Israel:  and 

Whereas,  The  fuel  and  equipment  pods 
would  enable  the  P-15  jet  fighters  to  carry  a 
heavier  bomb  load  to  distant  targets  and.  by 
increasing  the  combat  radius  of  the  F-15  jet 
fighters,  would  enable  them  to  hit  any 
target  in  Israel:  and 

Whereas,  The  missiles  feature  ■all  aspect 
attack. "  enabling  the  missiles  to  be  fired 
from  any  direction  at  a  target  aircraft  with 
improved  guidance,  increased  maneuverabil- 
ity, resistance  to  jamming,  and  a  highly 
lethal  warhead:  and 

Whereas,  The  sale  of  AWACS  and  accom- 
panying weaponry  is  likely  to  destabllze  the 
balance  of  power  in  the  Middle  East,  jeop- 
ardize United  States  interests  in  the  region, 
and  impair  the  security  of  the  State  of 
Israel:  and 

Whereas.  The  Members  of  the  Legislature 
of  the  State  of  California  recognize  the  ne- 
cessity for  development  of  strategy  to 
counter  the  threat  of  Soviet  expansion  in 
the  Middle  East  and  to  defend  the  Persian 
Gulf:  and 

Whereas.  American  interests  in  the  Per- 
sian Gulf  area  could  best  be  protected  by  re- 
taining sophisticated  and  sensitive  weapon- 
ry in  the  control  of  the  United  States:  and 

Whereas.  American-manned  AWACS  cur- 
rently operating  in  Saudi  Arabia  are  able  to 
provide  advance  warning  of  any  attack  that 
may  be  launched  against  Saudi  Arabia;  and 

Whereas.  Retaining  AWACS  under  Ameri- 
can control  would  help  to  ensure  that  use  of 
AWACS  would  be  for  defensive  purposes 
only:  now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  reconsider  and  withdraw 
the  decision  to  sell  to  Saudia  Arabia 
AWACS.  aerial  tankers,  long  range  fuel  and 
equipment  pods,  and  sophisticated  air-to-air 
missiles  and  the  Congress  of  the  United 
States  to  disapprove  any  decision  to  com- 
plete this  sale:  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  Stales,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States.* 


LET'S  PLAY  BALL 


HON.  MARIO  BIAGGI 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  for  34 
days,  major  league  baseball,  our  na- 
tional pastime  has  been  idled  by  a 
strike.    Ballparks   around   the   Nation 
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are  empty— millions  of  fans  are  being 
deprived  of  an  important  form  of  en- 
tertainment—those associated  with 
baseball— from  vendors  to  parking  lot 
attendants  to  ticket  sellers  are  unem- 
ployed—cities are  losing  revenues.  It  is 
a  most  unfortunate  situation  begging 
for  a  remedy. 

Last  Thursday,  I  introduced  House 
Resolution  173  which  calls  on  parties 
to  the  negotiations  to  work  for  a 
prompt  settlement  of  the  baseball 
strike.  Thus  far  17  of  my  colleagues 
have  joined  as  cosponsors.  I  hope  the 
House  will  give  this  resolution  its 
quickest  consideration. 

Today  the  New  York  Post's  lead  edi- 
torial calls  for  the  parties  to  the  strike 
to  submit  their  issues  to  binding  arbi- 
tration. I  commend  this  editorial  to  all 
of  my  colleagues  who  wish  for  an  end 
to  the  baseball  strike. 

[From  the  New  York  Post,  July  14,  19811 

Baseball  Deadlock:  Let's  Play— and 

Arbitrate 

Once  again  a  brief  flurry  of  optimism 
about  ending  the  baseball  strike  has  ended 
in  new  gloom  and  doom.  The  deadlock  ha.s 
begun  to  resemble  the  record  33-inning 
minor  league  game  finally  completed  in 
Pawtucket  earlier  this  summer:  this  is  in 
fact  day  33  of  the  strike.  And  it  shows  every 
sign  of  dragging  on  through  many  more 
scoreless,  listless  innings. 

With  the  owners  committee's  rejection  of 
mediator  Kenneth  Moffet's  settlement  for- 
mula, the  prospect  of  a  lost  season  mounts. 
The  Players  Association,  having  accepted 
the  plan,  will  dig  in  more  tenaciously  in  the 
light  of  the  rebuff.  Personal  rancor  is  rising 
on  both  sides. 

Meanwhile  the  damage  to  innocent  by- 
standers—not just  the  affected  fans  but  the 
thousands  whose  livelihoods  are  dependent 
on  the  baseball  industry— has  reached  inde- 
fensible proportions. 

Any  renewal  of  the  negotiations  means  at 
best  another  protracted  delay  before  serious 
talks  begin.  It  has  been  suggested  that  some 
of  the  owners  of  weaker  franchises  are  con- 
tent to  let  things  slide  until  their  SlOO.OOO-a- 
game  strike  insurance  expires  on  August  8. 

Since  the  owners'  books  are  closed  (sub- 
ject to  the  outcome  of  the  current  NLRB 
proceeding),  there  can  be  only  conjecture 
about  how  many  are  actually  profiting  from 
the  stalemate.  Certainly  such  flourishing 
clubs  as  the  Yankees  are  not. 

But  there  will  be  no  long-range  winners  if 
the  season  slips  away,  as  George  Steinbren- 
ner,  one  of  the  more  rational  figures  in  the 
shambles,  has  warned.  Growing  numbers 
have  discovered  that  life  is  possible  without 
major  league  baseball.  Their  ranks  will 
grow. 

If  there  is  any  residue  of  reason  left  on 
both  sides,  it  must  be  clear  that  the  answer 
is  to  go  to  binding  arbitration— with  play  re- 
sumed while  that  process  goes  on. 

Actually  the  unresolved  issues  are  as  mar- 
ginal as  they  are  complex.  They  are  pecu- 
liarly susceptible  to  arbitration.  Both  sides 
have  so  far  shown  their  readiness  to  fight  it 
out  if  it  takes  all  summer.  Let  them  now 
concede  the  futility  of  that  course. 

Surely  the  public  (as  well  as  those  depend- 
ent on  the  game)  would  welcome  arbitration 
as  the  last  reasonable  alternative  to  the  con- 
tinuing chaos.  It  would  have  little  patience 
with  any  cur\e-throwing  obstructionists 
once  U.S.  mediator  Moffet— or  perhaps  the 
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President  himself— openly  put  forward  the 
proposal.  Let's  hear  it  now.* 


CITIZEN  INVOLVEMENT  CRUCIAL 
TO  GOOD  GOVERNMENT 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  IS,  1981 

•  Mr.  WON  PAT.  Mr.  Speaker,  one  of 
the  basic  ingredients  of  sound  govern- 
ment is  citizen  involvement.  This  was 
the  theme  of  a  speech  I  made  recently 
to  over  800  members  of  the  Sons  and 
Daughters  of  Guam  Club  of  San 
Diego.  Calif. 

As  an  elected  official,  I  am  very 
much  aware  of  the  need  for  citizens  to 
express  their  views  to  those  who  repre- 
sent them  in  official  positions.  This  is 
particularly  true  of  my  own  constitu- 
ents who  are  members  of  a  minority 
and  thus  less  likely  to  be  heard. 

It  is  extremely  important  that  Amer- 
icans of  all  walks  of  life  maintain  a 
closer  contact  with  their  elected  offi- 
cials. I  certainly  hope  that  those  who 
heard  my  speech  in  California  will  rec- 
ognize that  the  future  of  our  Govern- 
ment is  their  responsibility  and  will 
take  this  challenge  seriously  and  write 
their  elected  officials. 

At  this  time  I  ask  that  a  copy  of  my 
speech  be  inserted  in  the  Record. 
Thank  you. 

President  Ramsey,  officers  and  members 
of  the  Sons  and  Daughters  of  Guam  Club. 
Your  Majesty,  the  Queen  and  her  Royal 
Court,  thank  you  for  asking  me  to  share 
with  you  this  special  occasion  in  the  hearts 
of  all  Guamanians— our  Liberation  Day.  As 
you  know  we  have  moved  to  enlarge  the 
scope  of  this  celebration  by  changing  its 
name  this  year  to  "Fiestan  Guam  Day". 
Whether  changing  the  name  would  make 
any  significant  difference.  I  don't  know,  but 
we  who  lived  through  the  darkest  years  of 
Guam's  history  will  long  cherish  the 
memory  of  the  liberation  of  our  island  by 
United  States  military  forces  in  1944. 

It  is  a  tribute  to  the  memory  of  that  his- 
toric occasion  and  to  the  fortitude  of  the 
membership  of  this— the  world's  largest  and 
most  active  Guam  club— that  you  have  con- 
sistently been  celebrating  Liberation  Day. 
now  for  many  years.  I  have  been  privileged 
to  share  some  of  these  celebrations  with  you 
and  other  Guam  groups  here  in  the  main- 
land, and.  as  always.  I  certainly  have  looked 
forward  to  coming  here  today. 

You  can  be  justly  proud  of  your  wonder- 
ful efforts  here  to  preserve  the  traditions 
and  customs  of  our  people  and  I  thank  each 
and  everyone  of  you  for  the  efforts  you 
have  put  forth  on  behalf  of  our  island. 

As  Guam's  voice  in  Washington  I  speak  to 
many  groups  of  Guamanians  and  other  Pa- 
cific Islanders  and  Asian  Americans  about 
our  role  in  the  American  way  of  life  and  our 
future  in  the  islands. 

Today,  we  face  a  formidable  new  chal- 
lenge to  the  direction  of  government  pro- 
grams aimed  at  helping  minorities.  The 
recent  decisions  of  President  Reagan  and 
his  Cabinet  to  slash  federal  spending  will 
certainly  put  the  onus  of  progress  less  and 
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EXTENSIONS  OF  REMARKS 

By  working  together  we  can  foster  a  sense 
of  community  spirit.  Your  own  efforts  by 
the  Sons  and  Daughters  Club  to  build  a 
community  center  is  a  laudable  approach 
and  one  I  certainly  endorse.  You  are  also  to 
be  congratulated  for  the  wide  variety  of  cul- 
tural programs  this  organization  has  spon 
sored  in  the  past  and  I  encourage  you  to 
keep  up  this  activity. 

I  am  confident  that  the  Sons  and  Daugh- 
ters Club  of  San  Diego  will  continue  to  play 
a  very  visible  and  important  role  in  our 
future,  and  I  look  forward  to  a  continued 
and  close  relationship  between  this  organi- 
zation and  my  office.  Thank  you.* 
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THE  STATE  OF  THE  MERCHANT 
MARINE  FLEET 


HON.  DAVID  F.  EMERY 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  EMERY.  Mr.  Speaker,  the  mer- 
chant marine  has  been  described  as 
the  Nations  fourth  arm  of  defense, 
but,  in  reality,  it  is  seldom  treated  like 
a  vital  part  of  our  defense  effort.  As 
our  defense  mobility  commitments 
and  requirements  grow,  our  maritime 
fleet  continues  to  shrink.  In  fact,  our 
militarily-useful  merchant  fleet  re- 
sources have  dwindled  to  approximate- 
ly one-fourth  of  the  size  of  the  highly 
integrated  and  coordinated  Soviet 
merchant  fleet. 

No  one  knows  these  facts  better 
than  Jim  Day,  head  of  the  Federal 
Maritime  Commission.  Recently  Com- 
missioner Day  addressed  the  Maine 
State  Convention  of  the  American 
Legion  in  Waterville.  and  I  am  submit- 
ting his  thought-provoking  remarks 
for  the  Congressional  Record,  so  that 
all  concerned  Members  may  be  re- 
minded that  the  humble  merchant 
vessel  is  every  bit  as  important  to  the 
success  of  our  naval  strategy  as  the 
flashiest,  most  expensive  surface  com- 
batant. 

Remarks  by  James  V.  Day.  Commissioner. 
Federal  Maritime  Commission 

To  our  distinguished  congressional  delega- 
tion, honored  guests,  and  my  fellow  mem- 
bers, it  is  a  great  honor  for  me  to  be  here 
today  at  the  state  convention. 

Within  the  confines  of  the  state  is  one  of 
the  finest  institutions  of  higher  learning  in 
the  maritime  field.  I  am  speaking,  or  course, 
of  the  Maine  Maritime  Academy.  The  per- 
formance of  this  school  over  the  years  has 
contributed  significantly  to  the  high  degree 
of  professionalism  in  the  operations  of  the 
American  Merchant  Marine. 

These  professionals  in  our  Merchant 
Marine  play  an  important  role  in  two  dis- 
tinct spheres  of  our  national  interest.  The 
first,  of  course,  is  service  to  our  national 
commerce.  This  role  is  generally  viewed  as 
the  primary  function  of  our  Merchant 
Marine.  The  second  function  is  service  to 
our  national  defense.  In  this  respect,  our 
Merchant  Marine  serves  as  a  ready  reserve. 
It  is  the  relationship  between  these  func- 
tions that  I  would  like  to  briefly  discuss 
with  you  today. 

As  most  of  you  know,  it  was  President  Ei- 
senhower who  coined  the  description  of  the 


U.S.  Merchant  Marine  as  this  nation's 
fourth  arm  of  defense.  President  Eisenhow- 
er, of  course,  was  giving  recognition  to  the 
vital  contribution  and  significant  sacrifices 
the  Merchant  Marine  made  in  World  War 
II. 

In  today's  world  where  technological  ad- 
vances in  weaponry  and  nuclear  develop- 
ment have  the  greatest  exposure  in  discus- 
sions of  national  defense,  the  question 
arises— is  the  merchant  marine  still  an  im- 
portant component  of  our  national  defense? 
Put  another  way.  what  would  our  national 
defense  t)e  without  the  merchant  marine? 

I  can  assure  you  that  this  is  a  question 
that  is  being  given  serious  consideration  by 
the  goverrunent  today  even  though,  under- 
standably, it  is  not  given  as  much  public  at- 
tention as  are  questions  related  to  nuclear 
warfare. 

Out  of  these  discussions  is  emerging  the 
conclusion  that  the  need  for  available  ocean 
vessels  for  military  support  is  as  great  today 
as  it  was  in  World  War  II.  The  only  other 
mode  available  to  bridge  the  world's  oceans 
is  air  transport  and  there  is  no  debate  on 
the  question  of  the  adequacy  of  air  trans- 
port to  support  a  war  effort.  It  has  been  re- 
ported that  it  would  take  all  our  available 
air  transports  three  weeks  to  move  a  divi- 
sion of  men  and  equipment  to  the  middle 
east.  That  estimate  came  from  an  analysis 
of  our  Rapid  Deployment  Force's  capability. 

All  defense  analysts  agree  that  the  avail- 
ability of  ocean  vessel  support  is  as  essential 
to  our  national  defense  today  as  it  was 
during  World  War  II.  There  is  a  divergence, 
however,  among  these  analysts,  as  to  how  to 
approach  the  problem. 

The  two  approaches  can  be  generally  di- 
vided between  those  who  would  rely  upon 
the  privately  owned  U.S.  merchant  fleet  to 
provide  sufficient  tonnage  and  crews  in  an 
emergency  and  those  who  would  build  a 
naval  support  fleet  to  be  manned  and  oper- 
ated on  a  continuing  basis  under  the  aegis 
of  the  Department  of  Defense. 

Both  of  the.se  approaches  are  being  active- 
ly discussed  within  and  without  the  Depart- 
ment of  Defense.  As  to  the  latter  approach. 
Vice  Admiral  Kent  J.  Carroll,  the  Director 
of  Logistics  for  the  Joint  Chiefs  of  Staff,  in 
recent  testimony  to  the  House  Merchant 
Marine  and  Fisheries  Committee,  expressed 
the  view  that  he  would  not  favor  an  in- 
creased role  for  the  merchant  fleet  in  de- 
fense matters  but  would  favor  control  by 
the  Department  of  Navy. 

Vice  Admiral  William  Cowhill,  the  Deputy 
Chief  of  Naval  Operations  for  Logistics,  tes- 
tified that  the  U.S.  merchant  fleet's  empha- 
sis on  containerships  is  "insufficient"  to 
meet  most  military  contingencies. 

Whatever  your  point  of  view  may  be  as  to 
how  to  assure  that  sufficient  vessels  are 
available  in  a  time  of  emergency,  the  goal  is 
the  same. 

Vice  Admiral  Cowhill's  testimony  regard- 
ing the  inadequacy  of  containerships  for 
military  support  purposes  raises  an  interest- 
ing question.  Quite  clearly,  containerships 
are  considered  to  be  essential  to  successful 
commercial  operations.  In  the  past,  it  was 
always  assumed  that  ships  designed  for 
commerical  use  would  be  adequate  for  mili- 
tary support.  Containership  technology  has 
called  this  as.sumption  into  question  among 
military  strategists,  including  Admiral  Cow- 
hill.  The  consensus  in  the  Defense  Depart- 
ment seems  to  be  that  more  high  speed,  roll- 
on  roll-off  vessels  are  necessary  to  serve 
military  needs.  Such  vessels  do  not  depend 
upon  well  developed,  undamaged  port  facili- 
ties for  off-loading  operations.  But  commer- 
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cial  interests  have  found  that  for  efficiency 
and  economy,  slower  speed,  crane  loaded 
containerships  are  best  suited  for  capacity 
and  bunker  fuel  conservation.  As  you  know, 
today  bunker  fuel  costs  represent  the  major 
percenUge  of  vessel  operating  costs. 

Should  it  turn  out  that  the  configuration 
of  vessels  for  commercial  use  is  incompati- 
ble with  military  use.  then  the  time  has 
come  to  thoroughly  analyze  the  problem. 

Clearly,  we  need  t)etter  integration  of 
military  and  merchant  marine  planning.  It 
is  not  enough  to  promote  the  development 
of  a  merchant  marine  for  commercial  and 
military  support  purposes  without  regard  to 
whether  vessel  development  is  ser\ing  or 
can  serve  the  needs  of  both.  In  this  regard, 
we  may  want  to  observe  what  the  Soviet 
Union  has  done.  Its  merchant  fleet  is  a  true 
naval  auxiliary.  Its  commercial  operations 
are  coordinated  with  naval  operations  and 
vessel  types  are  planned  to  fulfill  military  as 
well  as  commercial  needs.  We  should  be  pre 
pared  to  do  whatever  is  necessary  in  order 
to  insure  adequate  preparedness. 

Truly,  the  U.S.  merchant  marine  plays  a 
significant  role  in  our  national  defense 
policy.  In  World  War  II  it  made  the  greatest 
sacrifices,  proportionately,  of  any  service. 
We  have  good  reason  to  be  proud  of  its 
achievements  in  military  support.  I  believe 
we  can  continue  to  have  pride  in  our  mer 
chant  marine,  but  we  must  be  prepared  to 
do  whatever  is  necessary  to  assure  its  viabil- 
ity as  the  fourth  arm  of  defense.* 


CALL  TO  CONSCIENCE 


EXTENSIONS  OF  REMARKS 

all  their  possessions  and  are  depend- 
ent, to  a  large  part,  on  packages  sent 
by  family  and  friends.  Their  only  hope 
now  is  a  favorable  decision  by  the 
Soviet  c    iciats  on  their  application. 

Perhaps  one  of  the  most  tragic  cases 
I  have  seen  involves  a  constituent  in 
my  district.  Mrs.  Ida  Slobodskoy  is  an 
elderly  emigrant  from  the  U.S.S.R. 
who  is  in  very  poor  health.  Because  of 
her  deteriorating  health  and  lack  of 
family  in  the  United  States  rhe  has 
been  seeking  for  the  past  3  years  to 
secure  the  release  of  her  daughter, 
Lidia  Serova,  and  her  family  from  the 
U.S.S.R.  The  Serova  family  has  re- 
peatedly sought  exit  visas,  including 
an  application  this  month.  Unfortu- 
nately, their  pleas  have  been  met  by 
Soviet  silence.  The  hardships  facing 
the  Serova  and  Slobodskoy  family  are 
obvious  and  any  government  with  an 
ounce  of  compassion  would  act  to  end 
this  separation. 

Mr.  Speaker,  in  reviewing  these 
three  cases,  it  has  become  apparent 
that  our  efforts  must  continue.  The 
prisoners  of  conscience  must  continue 
to  utilize  every  possible  vehicle  to  seek 
a  visa  and  we  must  speak  out  in  sup- 
port of  their  efforts  and  in  opposition 
to  Soviet  disregard  of  the  Helsinki 
agreement.* 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  'VENTO.  Mr.  Speaker.  I  would 
like  to  speak  today  regarding  the  con- 
tinuing Soviet  indifference  to  the 
human  rights  provisions  of  the  Helsin- 
ki agreement.  Example  after  example 
exists  of  Soviet  indifference  to  individ- 
ual and  family  requests  for  exit  visas 
and  official  harassment  of  those  who 
do  seek,  for  whatever  reason,  to  leave 
the  U.S.S.R. 

During  the  96th  and  the  current 
Congress,  we  have  learned  about  many 
incidents  of  Soviet  abuse  of  individual 
rights.  Today,  I  would  like  to  offer  sev- 
eral further  examples. 

Emanuel  Smeliansky  is  a  44-year- 
old  metallurgical  engineer.  When  his 
family  first  applied  for  visas  in  1970, 
both  Emanuel  and  his  wife.  Alia,  lost 
their  jobs.  Since  then,  they  have  expe- 
rienced further  harassment  from 
Soviet  officials.  However,  despite  this 
abuse,  the  Smeliansky's  have  contin- 
ued in  their  efforts  to  secure  visas. 

The  Maryasin  family  is  another  ex- 
ample of  Soviet  disregard  for  the  Hel- 
sinki agreement.  Prior  to  1972,  Alexan- 
der Maryasin  was  a  vice  president  in 
charge  of  production  at  a  manufactur- 
ing plant  in  Riga.  When  he  applied  for 
an  exit  visa.  Alexander  was  fired  from 
his  job  and  his  daughter.  Faina,  was 
expelled  from  the  university. 

Since  then,  the  Maryasins  have  lived 
a  day-to-day  existence.  They  have  sold 


DETAILED  DESCRIPTION  OF 
WINN  SUBSTITUTE  TITLE  XII 
OF  GRAMM-LATTA  II 


HON.  URRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  WINN.  Mr.  Speaker,  since  the 
vote  the  other  day  by  the  House  of 
Representatives  to  accept  the  Gramm- 
Latta  II  reconciliation  package,  includ- 
ing the  Winn  substitute  for  title  XII, 
we  have  answered  many  inquiries  con- 
cerning the  exact  levels  of  funding  for 
various  programs,  and  the  intent  of 
various  portions  of  the  amendment.  At 
this  time.  I  would  like  to  insert  into 
the  Record  a  more  detailed  descrip- 
tion of  what  is  contained  in  the  Winn 
substitute. 

To  reiterate,  the  Winn  substitute 
was  originally  the  budget  allocations 
agreed  upon  by  both  the  majority 
leadership  and  the  minority  leader- 
ship of  the  Science  Committee,  which 
was  then  introduced  at  the  beginning 
of  the  full  committee  markup  of  the 
DOE  authorization  bills.  It  contains 
all  actions  of  the  committee  up  to  the 
point  that  the  amendment  to  termi- 
nate the  Clinch  River  breeder  reactor 
project  was  introduced.  Therefore,  we 
rely  generally  upon  the  explanations 
of  the  programs  and  committee  ac- 
tions as  they  appear  in  the  reports  of 
the  Committee  on  Science  and  Tech- 
nologv  for  the  DOE  authorization  bills 
(H.  Rept.  97-94  and  H.  Rept.  97-103, 
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part  1).  However,  there  are  significant 
differences  which  are  further  ex- 
plained in  the  detailed  description 
which  I  intoduced  at  the  time  of 
debate,  and  which  are  further  ex- 
plained below.  Subtitle  A  of  the  Wirm 
substitute  contains  only  those  items 
within  the  sole  jurisdiction  of  the  Sci- 
ence Committee.  Subtitle  B  of  the 
Winn  substitute  contains  items  which 
are  shared  between  the  Energy  and 
Commerce  Committee,  the  Interior 
Committee,  and  the  Science  Commit- 
tee. 

I  would  also  like  to  note  that  the 
Winn  substitute  includes  the  commit- 
tee views  adopted  concerning  the 
Three  Mile  Island  activities.  The  com- 
mittee said: 

The  committee  has  directed  that  none  of 
the  funds  authorized  for  research  and  devel- 
opment activities  under  this  Act  may  be 
used  for  releasing  any  radioactively  con- 
taminated water  from  Three  Mile  Island  nu- 
clear station  reactor  No.  2  Into  the  Susque- 
hanna River  or  its  watershed. 

This  language  is  repeated  here,  in 
order  to  emphasize  the  fact  that  this 
prohibition  continues  to  apply  against 
any  funds  appropriated  pursuant  to 
the  authorizations  contained  in  the 
Winn  substitute. 

Following  my  introductory  remarks, 
here  is  the  detailed  explanation  of  the 
Winn  substitute,  with  additional  ex- 
planations to  answer  certain  questions 
we  have  received  concerning  the  con- 
tents of  that  legislation.  It  in  no  way 
changes  or  modifies  the  Winn  substi- 
tute which  was  discussed  in  the  House 
on  June  25  and  26,  1981.  For  further 
reference,  interested  persons  should 
consult  the  statement  I  made  on  June 
25,  1381,  in  the  Congressional  Record 
at  page  H3570  and  the  statement  I 
made  in  the  Record  on  June  26,  1981, 
at  page  H3895.  The  tables  contained 
on  page  H3570  should  be  helpful  in 
answering  questions.  Interested  per- 
sons should  also  refer  to  the  figures 
appearing  in  the  column  labeled 
"Winn  substitute  "  appearing  on  pages 
H3859-H3863  of  the  Congressional 
Record  for  June  26.  1981.  However, 
there  is  one  error:  On  page  H3863,  for 
the  subprogram  "Risk  Analysis, "  the 
number  should  read  "4,000".  In  addi- 
tion, one  other  mathematical  error  ap- 
pears in  the  statement  I  inserted  at 
the  time  of  debate,  concerning  the 
funding  for  the  entire  liquid  metal 
fast  breeder  reactor  program;  the 
funding  should  be  "$533,286  million", 
rather  than  the  figure  which  appears 
there.  The  funding  for  the  Clinch 
River  breeder  reactor  (CRBR)  remains 
at  $230  million,  and  is  not  affected  by 
this  mathematical  error. 

FOSSIL  energy 

The  Winn  substitute  for  fiscal  year 
1982  effectively  addresses  all  of  the 
fossil  energy  research  and  develop- 
ment programs  and  at  a  level  of  $11 
million  more  than  the  administration's 


15984 


tlie 


sc  )pe 


coml  ustor 


II IV 


out 


J  re 


IAS 


BIG  AS 


request, 
quest  on 
ities  and  « 
eral  fossil 
the  stage 
fore. 

eration  is 
original 
methorpe 
bed 
hydrodj 

The  " 
new  phi 
projects 
velopment 
offer  high 
are  high 
long-term 
ects  conta  n 
industry 

In  the 
reported 
ence  and 
similar  to 
er,  there 

H.R.  31 
penses 
face  coal 
stitute 
million  to 
relates  to 
tions 

$8  millior 
bed. 

work  at  $i 
million, 
studies  at 
support  ai 
stitute 
that  the 
will  be 
which 
ful,  which 
operation 

H.R.  31 
penses 
cells.  The 
that 
lion, 

requested, 
was  to 
support 
extent   of 
systems 
and  adv 
$4.4  millidn 
development 
$14.2 

tion  withii  i 
should  be 
to  be 

H.R.  3146 
authorization 
project  80 
bed 
Winn 
tee  action 
■3d  only 
funds  will 
expenses, 
supports 
on  the 
that  fundii 
advanced 
a  fluidizei 


Cfianges  were  made  to  the  re- 
basis  of  technology  prior- 
program  continuities.  Sev- 
ictivities  have  progressed  to 
providing  data  and,  there- 
termination  is  inappropriate.  Op- 
important  to  complete  the 
of.  for  example,  the  Gri- 
(U.K.)  pressurized  fluidized 
and    the    megneto- 
nimics  project. 
Deiartment  has  also  adopted  a 
los  ophy  about  funding  R.  &  D. 
wpereby  they  would  limit  de- 
projects    to    those    which 
payoff  potential  but  which 
■isk  by  nature  and  require 
study.  These  types  of  proj- 
little  or  no  motivation  for 
olvement. 
f(Jssil  energy  program,  the  bill 
by  the  Committee  on  Sci- 
Technology   (H.R.   3146)   is 
;he  Winn  substitute.  Howev- 
four  significant  changes, 
fossil  energy  operating  ex- 
indluded  $54.3  million  for  sur- 
;asification.  The  Winn  sub- 
ireased  that  amount  by  $3 
$51.3  million,  which  closely 
subcommittee  recommenda- 
pilot  plant  operation  at 
peat  at  $4  million;  fixed 
fluid^ed  bed,  and  entrained  bed 
million,  $4  million,  and  $2.2 
respectively;  third  generation 
$19.1  million:  and  technical 
$8  million.  The  Winn  sub- 
with  the  committee  view 
million  peat  authorization 
to  structure  a  program 
feels  is  the  most  meaning- 
does  not  necessarily  include 
3f  pilot  plant  facilities, 
fossil  energy  operating  ex- 
incjuded  $31.6  million  for  fuel 
Winn  substitute  decreased 
aunoiAit  by  $3  million  to  $28.6  mil- 
returning  to  the  level  originally 
The   intent   of   the   action 
uphold  committee  views  and  to 
committee     action     to     the 
holding   molten  carbonate 
velopment    to   $10   million 
concepts  development  to 
Phosphoric  acid  systems 
will    be    authorized    at 
million.  Allocation  of  authoriza- 
each  development  program 
provided  as  judged  by  DOE 
prudent  and  appropriate. 

fossil  energy  construction 
includes  $11  million  for 
FE-11.  pressurized  fluidized 
comb  ned  cycle  pilot  plant.  The 
subi  titute  supports  the  commit- 
that  authorization  is  provid- 
r  construction,   and   those 
not  be  used  for  operating 
The   Winn   substitute   also 
R.  3146  committee  action 
co^nbustion  systems  program, 
will  not  be  authorized  for 
luidized  bed  concepts  or  for 
bed  combustion  research 
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facility.  No  funds  may  be  used,  there- 
fore, for  the  component  test  and  inte- 
gration unit  building  in  Morgantown, 
W.  Va..  prior  to  specific  request  and 
justification  to  the  committee  and  sub- 
sequent approval. 

H.R.  3146  fossil  energy  operating  ex- 
penses included  $29  million  for  the 
magnetohydrodynamics  (MHD)  pro- 
gram. The  Winn  substitute  decreased 
that  amount  by  $9  million  to  $20  mil- 
lion. The  intent  of  the  action  is  to  con- 
tinue the  program  at  a  minimal  level 
for  the  year  and  to  enable  DOE  to  pro- 
vide the  comprehensive  program  plan 
requested  by  the  committee  for  sever- 
al years.  Allocation  of  this  authoriza- 
tion should  be  made  by  DOE  in  such  a 
manner  to  insure  optimal  utilization 
of  funds,  along  the  lines  indicated  in 
the  report.  The  sooner  the  plan  is  pre- 
sented to  the  committee,  the  sooner 
decisions  can  be  made  on  future  activi- 
ty. 

The  Winn  substitute  provides  nearly 
$400  million  in  authorization  to  other 
fossil  energy  programs,  such  as  lique- 
faction, direct  combustion,  advanced 
research  and  technology  development, 
enhanced  oil  recovery,  and  environ- 
mental control  technology.  These  and 
other  programs  have  been  supported 
by  the  Committee  on  Science  and 
Technology  from  inception  to  their 
present  stages  of  development. 

The  Winn  substitute  looked  very 
closely  at  the  coal  conversi'^n  process- 
es. For  example,  additional  funds  ($10 
million)  were  provided  for  the  contin- 
ued operation  of  the  H-coal  pilot 
plant— total  $30  million.  This  facility 
has  begun  operation  and  is  providing 
very  useful  data,  as  planned,  for  the 
conversion  of  coal  to  valuable  liquid 
products.  It  was  believed  that  continu- 
ation of  this  activity  would  be  very 
beneficial  to  the  development  of  syn- 
thetic fuels  in  this  country.  However, 
the  Winn  substitute  removes  all  au- 
thorization for  the  demonstration 
plants  which  had  been  previously  con- 
sidered. Specifically,  the  Winn  substi- 
tute provides  no  authorization  in  fiscal 
year  1982  for  SRC-I.  SRC-II,  the 
Memphis  gasification  project,  and  the 
two  high-Btu  gasification  plants 
planned  for  Ohio  and  Illinois.  The 
Winn  substitute  also  proposes  continu- 
ation of  the  Exxon  donor  solvent  proc- 
ess (as  in  H.R.  3146),  which  in  a 
manner  similar  to  the  H-coal  pilot 
plant,  is  providing  very  useful  data  for 
the  conversion  of  coal  by  another 
process  to  liquid  products. 

The  Winn  substitute  strongly  sup- 
ports the  authorization  of  advanced 
technology  research  and  development 
in  such  important  fields  as  coal  prepa- 
ration, coal  liquefaction,  surface  coal 
gasification,  advanced  environmental 
control  technology,  fuel  cells,  and 
combustion  systems.  In  all  cases,  the 
Government  should  participate  totally 
in  these  programs  in  their  early  stages 
since  justification  for  industrial  par- 
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ticipation  is  difficult.  However,  as  in 
the  case  of  the  demonstration  plants, 
when  the  time  arrives  that  the  process 
has  been  well  defined,  then  it  should 
be  made  available  to  the  industrial 
sector  for  their  total  participation. 
This  concept  is  evident  in  that  the 
Synthetic  Fuels  Corporation  has  re- 
cently received  63  proposals  for  the 
conversion  of  shale  and  coal  into  gas 
and  liquid  products  by  pr(x:esses 
claimed  to  be  commercial.  In  all  cases, 
the  participation  by  the  proposer  is 
total  and  the  Government  role  is  that 
of  guarantor  only. 

SOLAR 

This  amendment  provides  $300.05 
million  for  the  Department  of  Ener- 
gy's solar  programs,  an  increase  of 
$106.75  million  over  the  administra- 
tion's request.  I  believe  that  this 
action  will  provide  for  a  more  balanced 
and  aggressive  program  that  will 
permit  the  orderly  development  of  our 
Nation's  solar  resources.  This  action 
will  allow  for  the  continued  develop- 
ment of  many  solar  activities  consist- 
ent with  the  intent  of  previous  legisla- 
tion which  has  been  authored  by  our 
committee. 

In  the  active  heating  and  cooling 
area,  an  overall  cut  of  $2.7  million 
from  the  request  is  recommended, 
bringing  the  funding  for  operating  ex- 
penses for  this  activity  to  a  level  of 
$8.3  million  and  for  capital  equipment 
to  a  level  of  $500,000.  This  action  is 
composed  of  $5.7  million  in  cuts  in  the 
solar  cooling  ($5.2  million)  and  solar- 
assisted  heat  pumps  ($500,000)  from 
the  administration's  original  request, 
and  increases  in  spending  for  codes 
and  standards  activities  ($3  million). 
Funding  is  reduced  in  basic  materials 
and  component  development  for  solar 
hot  water  and  space  heating  and  for 
test  center  operations  by  close  to  $2.7 
million  from  the  amount  recommend- 
ed in  H.R.  3146. 

Under  this  amendment,  the  passive 
and  hybrid  systems  program  receives  a 
$1  million  increase  over  the  adminis- 
tration's request,  but  is  reduced  by  $3 
million  compared  to  the  level  recom- 
mended in  H.R.  3146.  This  increase 
will  be  used  to  initiate  the  integrated 
passive/photovoltaic  hybrid  residen- 
tial program  described  in  the  Science 
Committee  report  accompanying  H.R. 
3146. 

In  the  photovoltaics  area,  this 
amendment  adds  $37.75  million  overall 
for  the  solar  photovoltaics  program 
over  the  administration's  request.  This 
action  is  composed  of  the  following  in- 
creases and  decreases:  An  increase  is 
allocated  among  the  technology  devel- 
opment program  ($44.95  million),  sys- 
tems engineering  and  standards  ($7 
million)  and  tests  and  applications 
($9.8  million),  and  a  decrease  is  allo- 
cated among  the  advanced  research 
and  development  program  ($22  mil- 
lion) and  capital  equipment  ($2  mil- 
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lion).  Additional  funding  for  the  tech- 
nology development  program  will 
allow  the  Department  of  Energy  to 
continue  vital  work  in  meeting  the 
program's  overall  cost  goals.  Funding 
for  this  specific  activity  is  allocated  in 
accordance  with  the  recommendations 
outlined  in  the  committee  report  ac- 
companying H.R.  3146. 

A  significant  increase  ($24.5  million) 
over  the  administration's  request  is 
also  recommended  in  the  solar  ther- 
mal area.  The  increase  is  to  be  allocat- 
ed in  accordance  with  the  guidelines  in 
the  committee  report  accompanying 
H.R.  3146.  This  action  will  provide 
funding  for  many  promising  solar 
thermal  activities,  including  the  small 
community  solar  thermal  power 
project  and  the  utility  repowering  ini- 
tiative. Utility  repowering  is  a  very 
promising  solar  thermal  concept 
which  shows  great  promise  for  displac- 
ing scarce  petroleum  resources  pres- 
ently being  utilized  for  the  production 
of  electricity.  In  my  view,  we  should 
push  forward  with  the  small  communi- 
ty solar  thermal  project  that  will  dem- 
onstrate the  feasibility  of  the  parabo- 
lic dish  system,  a  system  which  shows 
great  promise  for  improved  efficien- 
cies and  easy  adaptability.  Of  the 
funds  authorized  for  appropriations  in 
the  solar  thermal  program,  the  De- 
partment is  directed  to  provide  $4  mil- 
lion for  the  Crosbyton  5  MWe  solar 
hybrid  electric  power  project,  in  Cros- 
byton. Tex.  However,  no  funds  are  au- 
thorized to  be  obligated  or  expended 
for  this  project  unless  the  fossil-fired 
portion  of  the  project,  including  the 
fuel  costs  during  the  operational 
period,  is  privately  funded. 

Under  this  amendment.  $29.4  million 
is  added  to  the  wind  program.  F\inding 
increases  will  he  allocated  for  wind 
characteristics  and  resource  assess- 
ment ($2  million),  technology  develop- 
ment ($6.4  million),  engineering  devel-^ 
opment  ($18.7  million),  implementa- 
tion and  market  development  ($1.5 
million)  and  capital  equipment 
($800,000). 

I  concur  with  the  Science  Commit- 
tee's view  with  regard  to  the  continu- 
ing progress  by  DOE  to  assist  the  wind 
industry  in  the  development  of  volun- 
tary consensus  standards.  Testimony 
received  by  the  Science  Committee  in- 
dicates the  important  role  that  volun- 
tary consensus  standards  produced  by 
private  industry  can  play  in  promoting 
the  development  of  safe  and  efficient 
wind  energy  conversion  systems,  and 
in  encouraging  accuracy  in  marketing 
to  consumers.  In  my  view,  a  modest  in- 
vestment in  standards  development 
now  is  badly  needed.  Many  State  and 
local  governments  are  already  consid- 
ering regulations  covering  wind  sys- 
tems, and  if  they  proceed  in  an  unco- 
ordinated fashion,  this  emerging  in- 
dustry could  fall  prey  to  overregula- 
tion.  The  wind  industry,  working  in  co- 
operation with  affected  groups  and  in- 
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terested  government  agencies,  is  best 
equipped  to  suggest  the  appropriate 
level  of  regulation  at  this  time,  and 
voluntary  consensus  standards  provide 
it  with  the  vehicle  to  do  so. 

Based  on  legislation  passed  into  law 
last  year,  this  amendment  provides 
$25  million  for  the  ocean  thermal 
energy  conversion  program.  Included 
in  this  amount  is  $6.3  million  for  the 
design  of  40  megawatt  OTEC  pilot 
plants.  This  funding  will  allow  for  the 
completion  of  conceptual  designs  and 
initiation  of  phase  II  preliminary  de- 
signs during  fiscal  year  1982.  My 
amendment  reduces  the  base  program 
by  $5  million  compared  to  the  level 
recommended  in  H.R.  3146  as  reported 
out  of  the  Science  Committee. 

For  alcohol  fuels,  this  amendment 
provides  $8  million  for  fiscal  year  1982 
activities.  These  activities  will  focus  on 
advanced  process  technology  develop- 
ment, including  enzymatic  and  acid 
hydrolysis  technologies,  than  can  uti- 
lize alternative  feedstocks.  Promising 
work  is  being  pursued  in  this  area,  in- 
cluding the  hydrolysis  program  cur- 
rently underway  at  the  U.S.  Natick 
Laboratories  in  Massachusetts.  Ac- 
cording to  many  studies,  most  notably 
the  recent  reports  by  the  U.S.  Nation- 
al Alcohol  Fuels  Commission,  this  ca- 
pability is  necessary  in  order  to  devel- 
op a  viable  long-term  alcohol  fuels  in- 
dustry. Due  to  fiscal  constraints  my 
amendment  reduces  funding  for  ad- 
vanced process  technology  develop- 
ment by  $2  million  from  the  level  rec- 
ommended in  H.R.  3146. 

Finally,  this  amendment  makes  sev- 
eral other  changes  in  the  administra- 
tion's solar  request.  No  funding  is  pro- 
vided for  the  solar  international  pro- 
gram. The  solar  information  program 
is  funded  at  the  $5  million  level,  with 
$3.5  million  specifically  directed  for 
the  National  Solar  Heating  and  Cool- 
ing Information  Center.  No  changes 
were  made  to  the  administration's  re- 
quest in  biomass  and  program  direc- 
tion, but  I  have  recommended  a  $5 
million  reduction  in  biomass  conver- 
sion activities  from  the  levels  recom- 
mended in  H.R.  3146. 

GEOTHEBMAL  ENERGY 

The  Winn  substitute  strongly  sup- 
ports the  geothermal  program  which 
seeks  to  utilize  geothermal  resources 
as  economic,  reliable,  operationally 
safe  and  environmentally  acceptable 
energy  sources  for  electrical  power 
generation,  for  direct  heat  applica- 
tions, and  for  thermal  energy  and 
methane  recovery  from  geopressured 
resources.  All  facets  of  this  program 
are  continued  by  the  Winn  substitute. 
Particular  emphasis  is  paid  to  the  hy- 
drothermal  processes,  particularly  the 
process  which  will  extract  energy  by 
the  binary  method,  utilizing  lower 
temperature  resources,  rather  than 
the  flash-steam  process.  Successful 
demonstration  of  this  technology  will 
allow  for  more  widespread  use  of  this 
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geothermal  resource.  The  construction 
project,  to  be  located  at  Heber,  Imperi- 
al Valley,  Calif.,  will  provide  data  for 
the  binary  process  and  will  prove  very 
useful  in  characterization  of  this  ex- 
traction method.  Geopressured  re- 
sources will  be  investigated  in  the  gulf 
coast  area  of  Texas  and  Louisiana.  It 
is  believed  that  the  utilization  of  these 
resources  is  dependent  to  a  large 
extent  on  materials  and  components 
development.  Therefore,  the  Winn 
substitute  is  adopting  the  realistic 
course  of  concentrating  authorization 
for  the  development  of  material  and 
components  while  at  the  same  time 
continuing  geopressured  resource  drill- 
ing at  a  somewhat  lower  rate. 

H.R.  3146  geothermal  energy  operat- 
ing expenses  included  $11.7  million  for 
the  hot  dry  rock  program.  The  Winn 
substitute  decreased  that  amount  by 
$2  million  to  $9.7  million,  returning  to 
the  level  originally  requested. 

Relative  to  the  binary  energy  extrac- 
tion process,  a  study  by  the  U.S.  Gen- 
eral Accounting  Office  dated  June  15, 
1981,  states  that  the  elimination  of 
Federal  funds  for  the  Heber  project 
will  impede  full  development  and  use 
of  hydrothermal  resources.  The  report 
recognizes  that  the  Heber  project  is 
the  first  of  its  kind.  Despite  the  risks 
inherent  in  such  an  activity,  the  proj- 
ect cost  is  being  shared  with  the  indus- 
trial sector. 

These  changes  made  within  the  geo- 
thermal program  are  accomplished  at 
a  total  cost  of  $2  million  more  than 
the  administration's  request. 

I  believe  that  this  substitute  is  a 
very  realistic  approach  to  the  utiliza- 
tion of  this  valuable  resource. 

ENERGY  CONSERVATION 

In  the  conservation  area,  this 
amendment  would  provide  $156,424 
million  for  conservation  research,  de- 
velopment and  demonstration  activi- 
ties for  fiscal  year  1982.  an  increase  of 
$70.4  million  over  the  administration's 
request.  This  additional  funding  is 
provided  in  light  of  strong  testimony 
before  the  House  Science  and  Tech- 
nology Committee  which  indicated 
that  conservation  is  one  of  the  most 
immediate  and  cost-effective  means  to 
deal  with  our  Nation's  current  energy 
problems.  This  amendment  attempts 
to  provide  for  a  balanced  conser\ation 
research,  development,  and  demon- 
stration program  along  the  lines 
which  are  consistent  with  the  statutes 
that  the  Science  Committee  has  au- 
thorized and  recommended  in  the 
past. 

For  the  buildings  and  community 
systems  program,  this  amendment 
provides  an  increase  of  $11,079  million 
over  the  administration's  request  of 
$30.1  million  for  a  total  of  $41,179  mil- 
lion. This  funding  is  contained  in  both 
subtitles  A  and  B  as  amended  by  my 
amendment. 
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trial  energy  conservation  program. 
Over  the  years,  the  Science  Commit- 
tee has  heard  about  the  dramatic 
achievements  which  could  be  made  in 
reducing  industrial  energy  use,  and 
our  committee  has  been  greatly  im- 
pressed with  the  work  done  to  date  at 
the  Department  of  Energy  in  this 
area.  This  funding  is  directed  to  con- 
tinue activities  in  waste  heat  recovery, 
industrial  process  efficiency,  cogenera- 
tion,  and  implementation  and  develop- 
ment. Funding  is  reduced  by  $10  mil- 
lion from  the  level  recommended  in 
H.R.  3146,  thereby  limiting  activities 
in  waste  heat  recovery.  Industrial  proc- 
ess efficiency,  and  cogeneration  ac- 
cordingly. 

For  transportation  energy  conserva- 
tion, this  amendment  provides  over 
$60  million  for  the  Department  of 
Energy  transportation  programs.  This 
represents  an  increase  of  $23  million 
over  the  administration's  request  in 
this  area.  The  transportation  sector 
uses  more  petroleum-derived  fuel  than 
all  other  energy-consuming  sectors 
combined  and  accounts  for  over  26 
percent  of  all  the  energy  consumed  in 
our  country.  The  transportation  sec- 
tor's almost  total  dependence  on  pe- 
troleum and  the  resulting  need  for  im- 
ported oil  create  a  major  impact  on 
the  Nation's  balance  of  payments  and 
result  in  an  already  demonstrated  vul- 
nerability to  petroleum  supply  disrup- 
tions. In  response  to  these  problems, 
this  amendment  provides  funding  to 
permit  the  continued  development  of 
proof-of-concept  alternative  heat  en- 
gines. The  increase  is  intended  to  con- 
tinue the  Stirling  engine  development 
program,  the  gas  turbine  engine  devel- 
opment program,  and  supporting  auto- 
motive and  truck  technology.  Funding 
for  operating  expenses  reduced  by  $5 
million  from  the  level  recommended  in 
H.R. 3146. 

Funding  for  the  multisector  area  is 
identical  to  that  recommended  in  the 
two  DOE  authorization  bills  for  fiscal 
year  1982-H.R.  3146  and  H.R.  3447- 
which  have  already  been  reported  out 
by  the  committee.  The  committee 
added  $5  million  for  the  appropriate 
technology  program  to  enable  the  pro- 
gram to  carry  out  program  evaluation, 
information  dissemination,  assistance 
to  grantees,  the  preparation  of  final 
reports  for  existing  grants  and  activi- 
ties. At  the  authorized  level,  no  new 
grants  will  be  awarded  in  fiscal  year 
1982.  Based  on  testimony  received  by 
the  Science  Committee,  I  believe  that 
the  overall  integration  of  technical 
oversight,  information  dissemination 
and  outreach,  and  the  appropriate 
technology  small  grants  program  and 
small  investors  program  is  inadequate. 
The  programs  have  no  guidance  as  to 
the  state  of  research  nor  adequate  out- 
reach, training,  information,  or  local- 
ized/individualized technical  assist- 
ance. Since  Federal  money  is  limited, 
this   amendment    intends   that    these 
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services  should  help  prevent  the  dupli- 
cation of  efforts  of  other  federally 
supported  programs  and  assist  individ- 
uals and  localities  seeking  technical 
advice  on  developing  their  own  energy 
production,  conservation,  and  inven- 
tion ideas.  I  also  hope  that  the  Office 
of  Small  Scale  Technology  and  the 
Office  of  Inventions  would  coordinate 
their  efforts  with  other  Federal  agen- 
cies. 

Finally,  this  amendment  provides 
$15  million  for  the  Energy  Extension 
Service.  It  assumes  at  least  20-percent 
State  cost-sharing  in  this  program. 
This  requirement  well  help  secure  ade- 
quate State  participation  in  this  pro- 
gram. A  similar  requirement  had  been 
considered  by  the  committee  in  previ- 
ous fiscal  years  as  well  as  in  the 
Energy  Management  Partnership  Act. 
which  was  also  considered  by  the  com- 
mittee during  the  96th  Congress.  Cost 
sharing  may  be  satisfied  through 
either  a  service,  capital,  or  cash  contri- 
bution. 

In  response  to  concerns  regarding 
the  management  and  operation  of  the 
Department  of  Energy  conservation 
and  renewable  energy  technology 
transfer  programs,  this  amendment  re- 
quires the  Secretary  of  Energy  to 
transmit  to  Congress  a  detailed  de- 
scription of  the  comprehensive  pro- 
gram and  management  plan  for  these 
programs.  This  plan  must  include  a  de- 
tailed description  of  the  roles,  division 
of  responsibilities,  and  relationships  of 
the  regional  solar  energy  centers  with 
the  other  technology  transfer  activi- 
ties of  the  Department  of  Energy,  in- 
cluding the  Energy  Extension  Service, 
the  solar  energy  information  data 
bank,  and  the  National  Solar  Heating 
and  Cooling  Information  Center.  This 
plan  must  also  include  a  detailed  de- 
scription of  how  the  information  dis- 
semination activities  and  service  of  the 
Department  of  Energy  in  the  fields  of 
renewable  energy  resources  and 
energy  conservation  are  being  coordi- 
nated with  similar  or  related  activities 
and  services  of  other  Federal  agencies. 
The  plan  must  be  transmitted  to  Con- 
gress within  6  months  after  the  date 
of  enactment  of  this  act. 

SMALL-SCALE  HYDROPOWER 

My  amendment  would  authorize  $2 
million  for  small-scale  hydropower  re- 
search and  development.  I  believe  that 
a  continuing  low  level  of  Federal  in- 
volvement is  required  for  research  in 
engineering  for  use  of  low-head  hydro- 
power  and  research  on  relationships 
between  streamflow  and  fish  produc- 
tivity. In  addition,  this  amendment 
would  authorize  $1  million  for  techno- 
logical demonstration  activities  using 
small-scale  hydropower.  particularly 
ultra  low-head  hydropower.  for  gener- 
ating of  electricity.  This  activity, 
which  is  complementary  to  research 
and  development,  is  new  and  is  estab- 
lished to  provide  demonstration  activi- 
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ties  that  emphasize  new  technology 
rather  than  only  commercial  feasibili- 
ty. 

GENERAL  SCIENCE  AND  RESEARCH 

The  funding  authorization  for  gen- 
eral science  and  research  total  in  the 
Winn  substitute  was  $552.96  million. 
This  includes  $288.4  million  in  operat- 
ing expenses  for  high-energy  physics, 
$99.1  million  in  operating  expenses  for 
nuclear  physics,  $48.3  million  in  oper- 
ating expenses  for  life  sciences  and  nu- 
clear medicine,  and  $1.36  million  in 
program  direction.  The  total  for  oper- 
ating expenses  would  then  be  $437.16 
million  for  general  science  and  re- 
search: in  capital  equipment,  high- 
energy  physics  is  $41.7  million,  nuclear 
physics  at  $10.5  million,  and  life  sci- 
ences and  nuclear  medicine  at  $2.2  mil- 
lion. There  is  no  capital  equipment  au- 
thorization under  program  direction, 
so  the  total  for  general  science  and  re- 
search capital  equipment  is  $54.4  mil- 
lion. For  construction,  there  is  $50.1 
million  for  high-energy  physics,  and 
$11.3  million  for  nuclear  physics, 
giving  a  total  in  construction  for  gen- 
eral science  and  research  of  $61.4  mil- 
lion. 

In  more  detail,  the  decrease  in  oper- 
ating expenses  below  the  amount  au- 
thorized in  H.R.  3146.  under  high- 
energy  physics  of  $2  million  is  in  the 
high-energy  physics  technology  activi- 
ty. This  reduction  is  intended  to  slow 
or  delay  the  lower  priority  accelerator 
experimental  facility  research  and  de- 
velopment. 

The  general  plant  projects  were  re- 
duced below  the  amount  authorized  in 
H.R.  3146.  under  high-energy  physics 
by  $1  million  from  the  Presidents  re- 
quest. Likewise,  the  accelerator  im- 
provement modifications  were  reduced 
by  $1  million  which  in  effect  would 
defer  lower  priority  projects.  The 
fiscal  year  1982  authorization  for  Proj- 
ect 78-10-B  (Lsabelle)  at  Brookhaven 
National  Laboratory  is  $16  million: 
thus,  the  total  authorization  through 
fiscal  year  1982  would  be  $125.5  mil- 
lion. A  fiscal  year  1982  budget  author- 
ity of  $21  million  is  recommended  for 
Project  lsabelle  in  accordance  with 
the  administration's  request. 

Project  81-E-218,  the  Tevatron  I  at 
Fermi  Laboratory,  has  been  included 
in  the  fiscal  year  198?  request  for  con- 
struction funding  at  $14.5  million  to 
continue  construction  of  the  Tevatron 
I  project.  This  project  provides  for  (1) 
the  addition  of  more  refrigeration  and 
radiofrequency  accelerating  structures 
to  the  energy  saver  superconducting 
accelerator  ring  so  that  it  can  be  used 
as  a  1,000  GeV  \  GeV  proton-anti- 
proton  colliding  beam  storage  ring:  (2) 
the  construction  of  an  antiproton 
source  and  accumulation  system:  and 
(3)  the  construction  of  two  experimen- 
tal areas  suitable  for  detectors  to 
study  the  very  high  energy  proton- 
anti-proton    collisions.    This    project 
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also  has  a  previous  authority  for  $2 
million. 

In  the  category  of  nuclear  physics, 
$400,000  is  provided  in  fiscal  year  1982 
authorization  for  the  initiation  of 
Project  82-E-223,  the  Argonne 
Tandem  Lineac  Accelerator  System 
(ATLAS).  The  partial  authorization  of 
this  worthy  project  in  fiscal  year  1982 
is  based  solely  on  overall  budgetary 
constraints  and  it  is  expected  that  the 
project  will  be  included  in  the  adminis- 
tration's proposed  fiscal  year  1983 
budget  at  a  level  commensurate  with 
the  original  construction  schedule. 

For  basic  energy  research,  the  break- 
down is  as  follows:  Basic  energy  sci- 
ences operating  expenses.  $248.5  mil- 
lion: technology  assessment,  $3  mil- 
lion: university  research  support,  $10.6 
million:  advisory  and  oversight,  $3,311 
million,  with  a  total  for  operating  ex- 
penses of  $265,411  million.  There  is  an 
authorization  for  capital  equipment 
under  basic  energy  sciences  of  $16.9 
million.  This  gives  a  total  authoriza- 
tion for  basic  energy  research  of 
$309,911  million. 

NUCLEAR  FISSION 

Under  nuclear  fission,  the  total  oper- 
ating expenses  authorization  for  con- 
ventional reactor  systems  is  $76.8  mil- 
lion. This  is  broken  down  into  $33.0 
million  for  the  high  temperature  gas 
reactor.  $14.75  million  for  the  light 
water  reactors,  $24.75  million  for 
Three  Mile  Island.  $2.8  million  for  ad- 
vanced reactor  systems,  and  $1.5  mil- 
lion for  program  direction.  The  total 
capital  equipment  authorization  for 
conventional  reactor  systems  would  be 
$9.2  million.  This  is  broken  down  into 
$2  million  for  the  high  temperature 
gas  reactor.  $1  million  for  the  light 
water  reactor.  $6  million  for  Three 
Mile  Island,  and  $0.2  million  for  ad- 
vanced reactor  systems.  Since  there  is 
no  money  for  construction  in  conven- 
tional reactor  systems,  the  total  au- 
thorization for  conventional  reactor 
systems  is  $86.0  million. 

Under  civilian  waste  management, 
the  total  authorization  for  operating 
expenses  in  subtitle  A  is  $199,024  mil- 
lion. This  authorization,  it  should  be 
noted,  includes  $3,124  million  for  pro- 
gram direction.  The  capital  equipment 
authorization  for  civilian  waste  man- 
agement is  $9,101  million,  of  which 
$7,041  million  is  for  terminal  isolation, 
and  $2.06  million  for  waste  treatment 
technologies.  Terminal  isolation  also 
has  an  authorization  of  $1.1  million 
for  construction.  This  is  the  only  con- 
struction authorization  under  civilian 
waste  management.  In  addition,  in 
subtitle  B.  $9.8  million  in  operating  ex- 
penses and  $0.2  million  in  capital 
equipment  has  been  authorized  for 
West  Valley.  That  provides  West 
Valley  with  a  total  authorization  of 
$10.0  million.  The  last  category  of  li- 
censing and  supporting  studies  for  ci- 
vilian waste  management  has  an  au- 
thorization of  $3.5  million. 
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Interim  spent  fuel  storage  has  an  au- 
thorization of  $6,417  million  in  operat- 
ing and  $1  million  in  capital,  for  a 
total  authorization  of  $7,417  million. 

The  fourth  category,  advanced  nu- 
clear systems,  has  a  total  authoriza- 
tion for  operating  of  $35.1  million. 
This  is  broken  down  with  $33.9  million 
in  space  and  terrestrial  applications, 
and  $1.2  million  in  program  direction. 
The  capital  authorization  for  space 
and  terrestrial  applications  is  $2.9  mil- 
lion. The  total  authorization  for  ad- 
vanced nuclear  systems,  then,  is  $38.0 
million. 

Under  breeder  reactor  systems,  the 
operating  expenses  for  the  liquid 
metal  fast  breeder  reactor  is  author- 
ized at  $533.29  million.  This  authoriza- 
tion includes  $230  million  for  the 
Clinch  River  Breeder  Reactor,  and  $15 
million  for  the  large  development 
plant,  giving  a  subtotal  for  these 
projects  of  $245  million.  This  also  in- 
cludes the  breeder  technology  which, 
as  in  the  committee  report,  is  de- 
creased from  the  request  level  by  $8 
million  for  a  total  authorization  of 
$133.8  million.  The  authorization  for 
the  test  facilities  is  $154,486  million 
which  represents  a  decrease  of  $1,414 
million  from  the  President's  requested 
level.  The  authorization  for  the  water- 
cooled  breeder  is  $31  million,  and 
breeder  program  direction  is  $10,574 
million,  giving  a  subtotal  of  operating 
expenses  for  breeder  reactor  systems 
of  $574.86  million.  The  authorization 
for  the  other  areas  of  breeder  reactor 
systems  is  consistent  with  the  lan- 
guage in  the  committee  report.  The 
one  significant  difference  is  that  the 
Clinch  River  Breeder  Reactor  plant  is 
authorized  to  continue  at  $24  million 
less  than  the  President's  requested 
level. 

Under  fuel  cycle  R.  &  D.,  the  total 
operating  expense  is  authorized  at  $36 
million.  This  includes  an  authorization 
of  $12  million  for  the  Barnwell  reproc- 
essing plant.  Other  than  this  change, 
the  funding  for  this  area  is  as  present- 
ed in  the  committee  report.  There  is 
no  change  in  the  area  of  uranium  en- 
richment research,  including  the  ad- 
vanced isotope  separation  technology, 
from  that  presented  in  the  committee 
report. 

MAGNETIC  rUSION 

For  the  area  of  magnetic  fusion,  the 
budget  breakdown  includes  applied 
plasma  physics  with  $67.4  million  op- 
erating expenses.  $6.2  million  for  cap- 
ital equipment,  for  a  total  of  $73.6  mil- 
lion. For  confinement  systems,  there 
will  be  a  total  for  operating  expenses 
of  $130.47  million,  with  that  broken 
down  between  Tokamak  Systems  at 
$95.1  million  and  mirror  systems  at 
$35.37  million.  The  total  capital  equip- 
ment authorization  would  be  $18.21 
million  and  the  total  construction  au- 
thorization will  be  $16.5  million.  Con- 
struction authorization  is  broken  dowTi 
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direction.  The  subcatego- 
r'er   delivery    has   a   capital 
authorization  of  $0.4  mil- 
represents  the  total  capital 
authorization   for   electric 


pre  gram 


sy!  tems. 
<  nergy  storage  systems,  the 
operating  expense  authorization 
riillion.   with   $25.55   million 
elfctrochemical    storage,    and 
llion    under    physical    and 
storage,    and    $0.5    million 
direction.  The  capital 
authorization   for  electro- 
storage   is  $0.7  million  and 
equipment   authorization 
and  chemical  storage  is 
with  a  total  capital  equip- 
autHorization  for  energy  storage 
$1.1  million.  The  total  au- 
for  electric  energy  systems 
is  $64  million. 


I  «SIC  ENERGY  RESEARCH 

bisic  energy  research,  the  au- 

are  as  given  in  the  com- 

pbrt,  with  one  exception.  The 

construction     authorization     is 

This   includes   all    the 
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projects  as  given  in  the  committee 
report  with  the  exception  of  Project 
81-E-308.  the  Energy  Systems  Re- 
search Laboratory  in  Oak  Ridge, 
which  is  not  authorized  for  fiscal  year 
1982.* 
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DR.  JACK  McCOWN  RETIRES 


HON.  DON  FUQUA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  FUQUA.  Mr.  Speaker.  June  30 
marked  the  retirement  of  Dr.  Jack  T. 
McCown  from  the  post  of  director  of 
Federal  affairs  for  the  Institute  of 
Food  and  Agricultural  Sciences  (IFAS) 
at  the  University  of  Florida.  For  those 
of  us  who  have  known  Jack  and 
worked  with  him  over  the  years,  this  is 
an  occasion  of  mixed  feelings.  We  ac- 
knowledge his  excellent  work  on 
behalf  of  agriculture  in  the  State  of 
Florida  and  we  regret  that  he  will  no 
longer  be  as  active  in  these  matters.  I 
say  "as  active"  because  his  will  be  a 
working  retirement  and  I  am  confi- 
dent that  he  will  not  abandon  IFAS 
entirely. 

Jack  has  been  active  in  Florida  agri- 
culture ever  since  he  began  in  1951  as 
an  assistant  county  agent  in  Lake 
County.  He  moved  to  Indian  River 
County  in  1954  amd  came  to  the  Uni- 
versity of  Florida  in  1955.  He  served  as 
an  assistant  and  then  associate  profes- 
sor and,  for  3  years,  he  ser\'ed  as  dis- 
trict agent  for  the  Florida  Cooperative 
Extension  Service.  He  became  profes- 
sor and  associate  dean  in  1970. 

Since  1977  he  has  served  as  director 
of  Federal  affairs,  the  position  that 
brought  him  into  the  closest  contact 
with  members  of  the  Florida  congres- 
sional delegation.  In  this  capacity  he 
has  worked  tirelessly  on  behalf  of 
IFAS  and  the  needs  of  agriculture  in 
general.  His  visits  to  Washington  are 
always  most  welcomed.  Jack  arrives 
full  of  information  as  to  the  latest  de- 
velopments affecting  Florida  and,  oc- 
casionally, a  few  small  requests  for  as- 
sistance. He  has  unfailing  good  cheer 
and  his  ready  smile  will  be  missed. 
Behind  this  gentle  facade  is  a  razor- 
sharp  mind  which  acts  as  a  storehouse 
for  information  ranging  from  the 
proper  insecticides  to  use  to  protect 
chufas  to  the  exact  specifications  for  a 
Federal  project  of  interest  to  the  Uni- 
versity of  Florida. 

I  have  spoken  with  my  colleagues  in 
the  Florida  congressional  delegation 
and  know  of  the  high  respect  in  which 
Jack  is  held.  He  is  appreciated  for  his 
knowledge  and  wit  and  his  ability  to 
explain,  in  short  order,  the  intricacies 
of  a  problem. 

I  take  this  occasion  to  wish  Jack  and 
his  wife.  Marilyn,  who  has  been  by  his 
side  throughout  his  career,  the  very 
best  of  success  in  the  years  to  come 


and  to  assure  him  that  he  will  not  be 
forgotten  by  his  many  friends  in 
Washington.* 


THE  PROBLEMS  OF  THE 
NUCLEAR  POWER  INDUSTRY— II 


HON.  LEE  H.  HAMILTON 


OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  re- 
printed here  is  the  second  part  of  en- 
closure 1  from  a  letter  sent  to  me  by 
Mr.  Thomas  Dillon,  Deputy  Assistant 
Secretary  for  nuclear  reactor  pro- 
grams. Office  of  Nuclear  Energy.  De- 
partment of  Energy.  The  first  part  of 
enclosure  1,  together  with  Mr.  Dillon's 
covering  letter  and  my  letter  to  him. 
appeared  in  yesterday's  Congression- 
al Record.  Enclosures  2  and  3  will 
appear  in  subsequent  editions  of  the 
Congressional  Record. 

Answers  to  Questions  Raised  by  Hon.  Lee 
H.  Hamilton 
Question  6.  Mr.  Parisi  acknowledges  that 
Federal  regulations  have  hit  the  industry 
hard.  He  then  cites  a  study  which  concludes 
that  there  will  be  more,  not  less,  regulation 
in  the  years  ahead.  To  your  way  of  think- 
ing, how  much  of  the  industry's  problem  is 
due  to  unwarranted  regulation?  Is  it  your 
feeling  that  the  conclusion  of  the  above- 
mentioned  study  is  correct? 

Answer.  It  is  difficult  to  judge  the  extent 
of  unwarranted  regulation  although  there  is 
substantial  opinion  and  circumstantial  evi- 
dence that  it  does  exist.  The  regulatory  in- 
frastructure clearly  places  a  burden  on  the 
industry.  Nuclear  safety  regulation  is  con- 
tributing significantly  to  the  industry's 
problem  in  ways,  directly  and  indirectly, 
that  can  be  observed  but  are  difficult  to 
quantify. 

Immense  industry  efforts  and  financial  in- 
vestment are  required  to  assure  that  regula- 
tions are  met.  The  review  conducted  for  the 
Nuclear  Regulatory  Commission  by  Mitch- 
ell  Rogovin   noted   that   the  Commissions 
owTi  appeals  board  and  others  ".  .  .  have 
pointed  out  that  many  of  the  regulations 
are  vague,  inartfully  drafted,  and  in  some 
instances,  totally  incomprehensible."  If  one 
conducted  a  study  of  the  regulations,  it  is 
doubtful  that  agreement  would  be  obtained 
as  to  which  elements  of  the  myriad  are  un- 
warranted. There  is  no  disagreement  that 
regulations  to  protect  the  public  and  the  en- 
vironment are  necessary.  There  is  a  feeling, 
however,  that  the  nuclear  regulatory  infra- 
structure    is     fragmented,     uncoordinated, 
cumbersome,  complex,  and  slow.  Two  recent 
comprehensive  reviews  have  arrived  at  simi- 
lar conclusions  in  this  regard.  The  Kemeny 
Commission  observed  a  Nuclear  Regulatory 
Commission  preoccupation  with  regulation 
and  noted  that  regulations  as  voluminous 
and  complex  as  those  men  in  place  can  serve 
as  a  negative  factor  in  nuclear  safety.  We 
agree  with  this  Kemeny  Commission  conclu- 
sion.   The    Rogovin    investigation    of    the 
Three  Mile  Island  event  was  also  critical  of 
the  regulations  in  effect  at  the  time.  We  ob- 
serve that  the  Nuclear  Regulatory  Commis- 
sion has  responded  to  the  event  at  Three 
Mile  Island  by  producing  substantially  more 
regulations  that  the  industry  views  as  more 
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narrowly  prescribed  and  more  complex  than 
those  to  which  the  Kemeny  Commission  ob- 
jected. 

It  is  also  important  to  consider  the  fact 
that  the  manner  in  which  the  Nuclear  Reg- 
ulatory Commission  implements  their  regu- 
lations (i.e..  Nuclear  Regulatory  Commis- 
sion policy  and  licensing  practices)  also  has 
an  impact  similar  to  that  of  their  published 
regulations.  These  methods  of  imposing  re- 
quirements on  the  industry  have  been  in  in- 
creasing use  since  the  event  at  Three  Mile 
Island. 

With  respect  to  the  future,  we  would  not 
expect  abatement  of  these  trends  unless 
regulatory  focus  can  be  successfully  redi- 
rected. 

Although  some  judgment  and  opinion  is 
inevitable  in  regulatory  actions,  there  is 
almost  unanimous  agreement  by  all  who 
have  participated  in  or  studied  current  regu- 
latory policies  that  the  Nuclear  Regulatory 
Commission  attempts  to  regulate  at  too  low 
a  level  of  detail.  The  Kemeny  Commission 
concluded  that  •■•  •  •  there  is  no  well 
thought  out  integrated  system  for  the  as- 
surance of  nuclear  safety  within  the  current 
NRC."  We  agree  with  this  Kemeny  Commis- 
sion conclusion  also. 

Many  of  the  regulatory  actions  have  been 
taken  based  on  judgment  and  opinion,  as 
opposed  to  being  fully  supported  by  system- 
atic analyses  showing  positive  benefit  to 
safety  within  a  unified  and  consistent  sys- 
tems analysis  framework.  It  is  believed  that 
such  benefit  analyses  would  show  some  of 
these  actions  to  be  without  merit  from  an 
overall  systems  safety  standpoint.  As  indi- 
cated earlier,  the  process  is  further  flawed 
by  the  issuance  of  narrow,  prescriptive,  and 
complex  requirements  in  lieu  of  more  mean- 
ingful criteria  and  acceptance  criteria  re- 
quirements 

If  the  prescriptive  thrust  of  the  Nuclear 
Regulatory  Commissions  regulatory  ap- 
proach is  not  corrected  as  recommended  by 
the  Kemeny  Commission  and  others,  there 
will  be.  as  Mr.  Parisi  notes,  more  regulation, 
not  less,  in  the  years  ahead. 

Question  7.  According  to  Mr.  Parisi.  the 
"number  of  new  safety  problems  being  de- 
tected each  year  isn't  falling,  its  climbing— 
steeply."  Is  it  your  impression  that  he  is  cor- 
rect? If  so.  how  would  you  account  for  the 
trend?  How  would  it  be  perceived  by  the 
public? 

Answer.  We  do  not  have  a  study  of  the 
history  of  safety  problem  detection.  There 
have  been  a  number  of  safety  issues  periodi- 
cally identified  in  years  prior  to  the  event  at 
Three  Mile  Island  (TMI-2).  For  example. 
133  issues  were  categorized  as  unresolved  or 
generic  safety  issues  and  were  included  in 
NUREG-0410.  a  report  to  the  Congress. 
January  1.  1978.  These  issues  were  so  cate- 
gorized after  the  Nuclear  Regulatory  Com- 
mission made  a  determination  that  the 
safety  significance  of  an  issue  did  not  pro- 
hibit continued  operation  of  a  plant  or  li- 
censing action. 

This  report  was  of  broader  scope  than  the 
"Unresolved  Safety  Issues  Plan"  required  by 
Section  210.  Energy  Reorganization  Act  of 
1974.  The  Commission  then  redefined  unre- 
solved safety  issue  for  the  purpose  of  re- 
porting to  Congress  pursuant  to  Section  210. 
The  redefinition  resulted  in  17  issues  being 
included  in  the  1978  Nuclear  Regulatory 
Commission  Annual  Report  compared  to  8 
issues  reported  in  the  1977  Nuclear  Regula- 
tory Commission  Annual  Report.  In  the 
1977  report,  these  issues  were  categorized  as 
technical  problems.  No  new  unresolved 
safety  issues  were  defined  for  reporting  in 
1979.  and  the  list  then  contained  15  issues. 
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Following  TMI-2.  without  any  assessment 
of  their  safety  significance,  these  previously 
identified  issues  and  other  identified  but  un- 
categorized  issues  were  included  in  the  Nu- 
clear Regulatory  Commission  post-Three 
Mile  Island  actions.  This  creates  an  impres- 
sion that  the  number  of  new  safety  prob- 
\ems  is  climbing  steeply.  It  is  our  impression 
that  the  rate  of  appearance  of  new  prob- 
lems is  nearly  constant.  Progress  is  being 
made  on  resolving  the  unresolved  Issues; 
however,  that  category  is  tending  to  in- 
crease rather  than  decrease.  In  a  special 
report  in  1980.  the  Nuclear  Regulatory 
Commission  added  six  new  issues  to  the  list 
in  their  1979  Annual  Report. 

If  the  unresolved  safety  issues,  new  safety 
problems,  and  Three  Mile  Island  lessons 
issues  are  placed  in  the  perspective  of  trying 
to  improve  safety  and  the  product  as  indus- 
try is  constantly  doing  in  other  areas,  the 
public  would  not  view  these  as  indicative  of 
decreasing  safety  or  increasing  hazard  but 
as  an  indication  of  a  responsible  and  respon- 
sive industry. 

Queition  8.  According  to  Mr.  Parisi. 
groups  of  citizens  who  oppose  nuclear  power 
have  caused  utilities  to  incur  only  minimal 
additional  expense.  Do  you  agree  or  dis- 
agree? 

Answer.  To  our  knowledge,  no  study  has 
documented  the  degree  to  which  citizens 
who  oppose  nuclear  powerplants  cause  utili- 
ties to  incur  significant  additional  costs. 
However,  the  nuclear  licensing  process  does 
permit  groups  of  citizens  to  participate  in 
that  process  and.  in  some  cases,  that  inter- 
vention has  resulted  in  significant  delays. 
What  is  certain  is  that  the  ever  lengthening 
project  times,  averaging  60  months  in  1970 
and  more  than  twice  that  now.  have  and 
continue  to  cause  large  Increases  in  plant  in- 
vestment cost. 

Question  9.  In  commenting  on  the  rela- 
tionship between  regulation  and  economic 
health  in  the  industry.  Mr.  Parisi  suggests 
that  "even  the  ministrations  of  a  sympa- 
thetic While  House  are  unlikely  to  cure  nu- 
clears  malaise. "  He  then  makes  the  striking 
claim  that  "nothing  short  of  a  wholesale 
dismissal  of  the  nuclear  community's  owm 
safety  policies  would  make  a  fundamental 
difference  in  the  economics  of  nuclear 
power."  What  do  you  think  of  this  point  of 
view? 

Answer.  Wholesale  dismissal  of  nuclear 
safety  policies  is  not  required  and  has  never 
to  our  knowledge  been  advocated.  Funda- 
mental reform  of  the  Nuclear  Regulatory 
Commission's  regulatory  and  licensing  proc- 
ess has  been  recommended  by  everyone  who 
has  ever  examined  the  process. 

The  Mitchell  Rogovin  Report  to  the  Nu- 
clear Regulatory  Commission  identified  a 
variety  of  factors  in  the  regulatory  process 
that  are  costly  and  serve  as  unintended  dis- 
incentives to  safety.  For  example,  the  ef- 
forts and  the  length  of  time  consumed  by 
the  Nuclear  Regulatory  Commission's  li- 
cense review  process  are  more  costly  than 
necessary  and  create  disincentives  to  inno- 
vation in  safety.  Also,  the  Nuclear  Regula- 
tory Commission  reporting  requirements 
appear  to  have  created  disincentives  to 
safety. 

The  nuclear  industry  operates  within  a 
safety  policy  established  by  the  Nuclear 
Regulatory  Commission.  The  bulk  of  their 
available  time  and  resources  is  directed  at 
responding  to  Nuclear  Regulatory  Commis- 
sion prescriptive  requirements. 

The  industry  does  not  believe  that  the 
cumbersome,  slow,  prescriptive  Nuclear 
Regulatory    Commission    process   is    neces- 
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sary.  The  industry  believes  that  properly 
implemented  safety  goals,  such  as  those  re- 
cently proposed  by  the  Atomic  Industrial 
Form,  including  individual  risk  criterion, 
population  risk  criterion,  cost-benefit  crite- 
rion, and  large-scale  fuel  melt  criterion, 
could  constitute  an  adequate  safety  policy. 

Question  10.  Mr.  Parisi  reports  that 
among  utilities  there  may  be  more  interest 
in  coal-fired  plants  than  in  nuclear  facilities. 
As  concerns  cost,  he  says  that  "virtually  all 
the  analyses  show  an  unmistakable  trend 
toward  coal."  E>o  you  sense  a  growing  inter- 
est in  coal  among  utilities?  Is  coal  in  fact 
overtaking,  or  has  it  overtaken,  uranium  as 
a  less  costly  source  of  electricity? 

Answer.  At  this  time,  the  primary  trend  is 
one  of  limiting  new  construction  of  any  kind 
of  capacity.  The  period  from  1964  through 
1974  was  a  vigorous  p)eriod  for  utility  orders. 
Since  1974.  the  situation  has  l)een  quite  dif- 
ferent with  approximately  50  nuclear  and 
coal-fired  plans  canceled  and  many  more  de- 
layed. Hence,  the  major  trend  is  one  of  lim- 
iting capital  expenditures  of  any  kind. 

Our  perception  is  that  utilities  still  have  a 
strong  preference  for  nuclear  plants  because 
of  their  favorable  technical,  operating,  eco- 
nomic, and  environmental  characteristics. 
However,  coal  plants  have  captured  the  lim- 
ited number  of  new  powerplant  orders  be- 
cause the  current  obstacles  to  their  con- 
struction appear  to  be  less.  The  regulatory 
and  licensing  processes  for  both  coal  and 
nuclear  are  involved  and  time  consuming, 
but  many  utilities  feel  the  process  is  some- 
what shorter  and  less  uncertain  for  coal. 
Also,  the  financing  of  coal-fired  plants  is 
less  cumbersome,  although  nuclear  plants 
will  produce  long-term  savings  once  they 
begin  operation.  In  summary,  utilities  are 
still  interested  in  building  nuclear  plants, 
but  they  are  largely  deterred  by  regulatory 
and  financial  barriers. 

As  noted  in  answer  to  Question  2.  we  be- 
lieve that  nuclear  power  will  continue  to  be 
cost  competitive  with  coal.  Considering  the 
projected  future  demand  for  coal,  nuclear 
could  become  even  more  economical  in  the 
future.* 


REV.  MACEO  PEMBROKE 


HON.  GUS  SAVAGE 

OF  ILLINOIS 

IN  the  house  of  representatives 

Wednesday.  July  15.  1981 

•  Mr.  SAVAGE.  Mr.  Speaker.  I  was 
deeply  saddened  to  learn  of  the  death 
of  a  dear  and  longtime  friend,  spiritual 
leader,  and  community  activist,  the 
Reverend  Maceo  Pembroke. 

I  know  well  that  Maceo  was  a  coura- 
geous and  dedicated  Christian  leader. 
His  ministry  included,  but  was  not  lim- 
ited to.  21  years  pastoring  Chicago's 
largest  black  United  Methodist 
Church.  St.  Mark.  Though  this  is  a  so- 
called  middle-class  congregation,  as  re- 
cently as  last  January,  he  led  a  group 
of  black  ministers  in  protest  of  a  pro- 
posed RTA  fare  increase,  out  of  spe- 
cial concern  for  the  needy. 

He  did  not  wait  until  civil  rights 
became  popular  to  become  a  civil 
rights  spokesman.  He  opened  wide  the 
doors  of  his  church  to  black  political 
independence  when  others  were  closed 
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Washington.  Tommy,  true 
of   ser\'ice   to   others, 
h  bition   rounds   for   the   in- 
Ixrton  Prison.  The  following 
from  the  June  3  editions  of 
Washington  Post  and  the  Wash- 
report  on  the  exhibition 
Heams.  the  man. 
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[Prom  the  Washington  Post) 

The  Tommy  Hearns  Show:  a  Hit  in  Sugar 

Ray  Leonard  Territory 

(By  Joann  Stevens) 

Thomas  Hearns.  the  Detroit  "Hit  Man" 
scheduled  to  meet  Sugar  Ray  Leonard  in  a 
championship  bout  this  fall,  came  into  his 
opponent's  backyard  yesterday  seeking  to 
establish  his  own  identity  and  charm  the 
nation's  capital. 

At  a  luncheon  held  at  the  Raybum  Build- 
ing by  Rep.  John  Conyers  Jr.  <D-Mich.).  the 
soft-spoken  World  Boxing  Association  wel- 
terweight champion  was  greeted  enthusi- 
astically by  House  Speaker  Thomas  P.  (Tip) 
O'Neill  (D-Mass.),  Mayor  Marion  Barry  and 
others. 

"Tonmiy.  you  certainly  can  hit  like  a 
mule,"  O'Neill  told  him.  'Listen,  son.  you're 
a  champ.  In  everything  I've  seen  you  in.  you 
have  it.  Always  act  like  a  champ." 

Later,  the  Tommy  Hearns  Show  contin- 
ued in  a  crowd-pleasing  eight-round  exhibi- 
tion at  the  District  of  Columbia  Correction- 
al Facility  at  Lorton. 

Throughout  the  afternoon,  at  both  the 
luncheon  and  at  Lorton.  the  absent  Leon- 
ard, the  World  Boxing  Council  welterweight 
champ,  was  present  in  the  questions. 

Leonard  and  Heams  will  be  on  the  same 
card  in  the  Houston  Astrodome  June  25. 
Leonard  to  challenge  WBA  junior  middle- 
weight champion  Ayub  Kalule  and  Heams 
to  defend  his  title  against  unranked  welter- 
weight Pablo  Baez. 

Hearns  bristled  when  someone  asked  if  he 
would  be  a  preliminary  fighter  on  the  card. 
"I  don't  think  I  should  be  under  Leonard." 
he  shot  back.  And  Emanuel  Steward, 
Hearns'  trainer  and  manager,  said  Heams 
would  have  withdrawn  from  the  fight  if  he 
hadn't  received  equal  billing  with  Leonard. 

■I  don't  dislike  Ray.  I  have  nothing 
against  Ray  as  a  fighter."  Heams  said. 
What  Heams  does  have  against  Leonard  is 
his  refusal  to  fight  him  over  the  years. 

"I  was  coming  up  and  Ray  didn't  want  to 
give  me  that  chance,"  he  said  at  the  lunch- 
eon. "I  think  everybody  should  be  given  a 
chance.  When  you're  a  champion  you  have 
to  take  on  all  comers." 

His  goal,  he  said,  is  to  be  a  four-time 
champion  'from  welterweight  to  light 
heavyweight"  in  three  years. 

He'll  start  working  on  that  goal  by  trying 
to  become  the  undisputed  welterweight 
champion  Sept.  16.  when  he  and  Leonard 
meet  at  a  site  still  to  be  determined.  Hearns. 
undefeated  in  31  bouts  with  29  knockouts,  is 
expected  to  receive  $5  million  and  Leonard 
reportedly  has  been  promised  %8  million. 
They  will  split  a  portion  of  any  revenues  in 
excess  of  $21  million. 

At  the  end  of  the  luncheon,  most  of  the 
entourage  went  to  the  Lorton  gymnasium. 
Heams.  a  volunteer  auxiliary  policeman  in 
Detroit,  said  he  wanted  to  do  the  exhibition 
to  encourage  the  men  on  the  Lorton  boxing 
team. 

■The  fights  give  the  men  something  to 
hold  to"  Steward  said.  ■■They  can  always  re- 
member what  it  was  like  to  get  inside  the 
ring  with  the  welter-weight  champion  of  the 
world." 

The  prison  gymnasium  was  jumping  with 
the  sounds  of  Thomas  Browne^s  album 
Let's  Dance. ■■  More  than  300  inmates  sat 
on  bleachers,  stood  along  the  catwalk  or 
crowded  in  at  ringside,  challenging  Hearns 
to  show  them  how  he  had  earned  the  title 
Hit  Man.  ■ 

They  applauded  when  the  22-year-old 
fighter  arrived.  The  6-foot-2'2.  147-pound 
boxer    was    wearing    a    crimson    shirt    and 
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shorts  outfit  with  a  blue  stripe  and  stars 
riding  down  the  arms  and  the  sides  of  the 
legs.  On  the  back,  in  white  letters,  were  the 
words  ■World  Champion  Tommy  Hearns." 

Immediately,  the  taunting  began. 

"What  you  got  to  say  about  Sugar  Ray?" 
the  inmates  yelled. 

"Me.  I  like  the  champ.  I'm  not  preju- 
diced,^^  one  inmate  told  another  speaking  of 
Heams. 

"I  think  Joe  Sweat  will  take  him,"  his 
friend  responded. 

"Hey,  man,  this  is  only  sparring."  another 
inmate  chimed  in.  'This  is  not  no  champi- 
onship." 

But  it  was  like  a  championship  fight  for 
Heams'  four  opponents:  HoUingsworth  Bey. 
Stanley  (Jack  Johnson)  Vance.  Larry 
(Golden  Boy)  Pringle  and  Joe  (Marine  Boy) 
Sweat.  Each  spent  two  rounds  in  the  ring. 

"It's  a  pleasure  sparring  with  the  champ. 
It  gives  me  some  good  experience,"  said 
FYingle.  who  hp-s  been  fighting  since  he  was 
9  years  old. 

Pringle  has  been  at  Lorton  five  years  and 
on  the  boxing  team  four.  'Everything  they 
brought  down  here  I've  been  putting  'em 
down  for  a  TKO, "  he  said. 

Sweat  said  he  joined  the  Lorton  boxing 
team  four  years  ago  'for  an  opportunity 
like  this.'^  Sweat  has  been  imprisoned  six 
years,  and  says  he  never  fought  on  the  out- 
side. 

Sweat  was  the  first  inmate  Hearns  took  on 
yesterday.  Heams  started  out  the  exhibition 
flat-footed,  plowing  in  with  a  flickering  left. 
At  one  point,  Heams  backed  into  the  rope. 
"Don^t  go  for  that  rope-a-dope."  the  crowd 
yelled  to  Sweat.  Unexpectedly.  Heams 
grabbed  Sweat,  swung  him  around  into  the 
ropes,  and  began  to  pound  him  as  the  crowd 
looked  on  in  amazement. 

Against  Pringle,  Hearns  came  out  dancing, 
as  he  did  against  the  remaining  two  fight- 
ers, chasing  his  opponents  and  thrilling  the 
crowd  with  jabs  and  feints  that  threw  the 
fighters  off  balance  and  nearly  had  some  of 
them  kissing  the  canvas. 

Conyers  refereed  two  of  the  rounds. 

The  crowd  applauded;  stood  up  and 
cheered;  laughed  and  called  to  the  ■'Hit 
Man^'  with  newfound  respect. 

■'He's  spectacular! "  exclaimed  inmate  Cas- 
well Flemings.  23.    I  really  like  him. " 

But  Flemings,  like  most  of  Hearns'  fans, 
somehow  could  not  see  him  defeating  Leon- 
ard. 

Whereas  he's  spectacular,  Ray  Leonard 
is  devastating,"  Flemings  said. 

(From  the  Washington  Star] 

Hearns  Certain  He's  No.  1 

(By  Morris  Siegel) 

Tip  O'Neill  doesn't  have  the  clout  on  the 
Hill  today  that  he  did  before  Ronald 
Reagan  stormed  out  of  the  West  to  score  an 
early  knockout  of  Jimmy  Carter,  but  that 
didn^t  make  any  difference  to  Thomas 
Hearns,  not  in  the  slightest. 

Politics  is  not  Hearns  business.  It  is 
O'Neill's.  Fighting  is  Hearns'  racket,  and  he 
has  considerable  clout  in  it.  too,  as  his 
record.  28  KOs  in  31  all-winning  fights,  tells 
so  overwhelmingly. 

O'Neill  is  probably  the  biggest  sports  nut 
on  either  side  of  the  aisle.  House  aind 
Senate.  Boxing  and  baseball  are  the  Speak- 
er's favorites,  especially  the  Boston  Red  Sox 
and  particularly  Ted  William.s  and  Carl  Yaz. 

The  Tipper  says  that  Sugar  Ray  Robinson 
was  the  greatest  fighter  he  ever  saw.  "and 
I  ve  been  comparing  Sugar  Ray  Leonard  to 
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him, "  he  said  to  Heams,   ".so  that  gives  you 
an  idea  of  what  I  think  of  Leonard. " 

WBA  champ  Heams,  in  town  for  a  Ray- 
bum  Building  luncheon  hosted  by  his  con- 
gressman. Rep.  John  Conyers  of  Detroit, 
nodded  at  O'NeiUs  remark,  but  not  neces- 
sarily in  agreement. 

He  respects  Leonard,  his  WBC  counter- 
part whom  he  will  meet  in  September  in  Las 
Vegas,  in  all  likelihood,  to  determine  who  is 
the  one-and-only  147-pound  boss.  But 
Heams,  publicly  and  privately,  regards 
Thomas  "Hit  Man"  Heams  as  the  best 
fighter  around  today. 

He  even  went  so  far  as  to  name  himself 
■■No.  1"  on  a  hastily  compared  list  of  the 
four  boxers  he  regards  as  the  best.  In  the 
Hearns  flash  poll,  Leonard  ranks  second. 

Leonard  was  not  around  to  put  in  a  word 
in  his  own  behalf.  He  is  in  Phoenix  training 
for  his  junior-welterweight  challenge  to 
Ugandan  Ayub  Kalule  in  Houston  on  June 
25  on  the  same  card  on  which  Hearns  de- 
fends, using  the  term  loosely,  his  title 
against  Juan  Baez,  no  kin  to  the  folk  singer. 
In  his  relatively  short  pro  career,  less  than 
four  years,  Hearns  may  have  gotton  too 
good  for  his  own  good. 

•  People  expect  me  to  knock  out  everybody 
I  fight. "  he  complained  mildly. 

His  failure  to  dispose  of  Randy  Shields  in 
April  in  Phoenix  reopened  the  question  of 
how  hard  the  Hit  Man  really  hits. 

"Shields  was  in  there  just  to  survive, "  he 
said,  dealing  with  old  business.  Leonard 
didn't  knock  him  out  either.  If  they  come  to 
me  and  want  to  mix  it,  I'll  knock  em  out, 
but  they  gotta  want  to  fight  and  not  just 
stand  around. ■■ 

Leonard  was  present  that  day  in  Arizona, 
and  Shields^  tactics,  which  enabled  him  to 
last  12  rounds  before  the  fight  was  halted 
by  a  cut  over  his  eye,  were  not  unheeded  by 
the  multi-millionaire  from  Palmer  Park. 

People  thought  because  I  couldn't  knock 
out  Randy  that  I  wasn't  trying.  "  Hearns 
went  on.  "I  didn't  get  frustrated.  I  proved 
that  I  could  go  15  rounds  if  I  had  to." 

That's  five  times  longer  than  any  victim 
of  Hearns'  had  lasted  before  Shields.  The 
average  staying  time  of  Hearns'  foes  before 
Shields  was  a  little  over  three  rounds.  But 
he  feels  dead  certain  that  Leonard  has  no 
chance,  not  only  to  win,  but  to  last  long.  It 
didn't  surprise  him  when  he  learned  that 
the  early  odds  on  this  year's  "fight  of  the 
century^'  are  even. 

■■They  should  be  even,  and  so  should  the 
money  we  will  make  for  the  fight.'  he  said. 

There,  in  the  money  department.  Leonard 
is  the  acknowledged  champ.  He  will  receive 
an  estimated  $7  million  to  Hearns'  estimat- 
ed $4  million. 

■But  I'm  getting  what  I  want,  the  chance 
to  unify  the  welterweight  title— and  a 
bundle  of  money,"  Hearns  said. 

Hearns'  manager.  Emanuel  Steward, 
thinks  even  less  of  Leonard's  chances 
against  his  fighter. 

■  If  I  had  Leonard,  I  wouldn't  let  him  fight 
Thomas.  Thomas  is  loo  much  better  than 
Ray  physically  and  mentally."  Additionally. 
Steward  thought  that  'Leonard  has  his 
mind  on  too  n  any  other  ventures— commer- 
cials, TV  appearances,  endorsements,  etc." 

It  sounded  like  a  trace  of  jealousy  that 
Hearns,  who  owns  a  title  equal  to  Leonard's, 
hasn't  come  anywhere  close  to  matching 
Leonard's  exposure  and  the  money  he  has 
earned,  around  $22  million  gross  in  three 
years. 

When  the  fight  hype  was  over.  Hearns 
and  his  party  motored  to  the  federal  Re- 
formatory at  Lorton  for  an  exhibition  and 
rap  sessions  with  inmates  there. 
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He  was  pleased  to  entertain  the  prison 
population,  but  only  on  one  condition— that 
none  of  the  opponents  they  select  for  him 
to  spar  with  be  lefthanded.  Lefthanders 
are  awkward,"  he  explained. 

The  versatile  Leonard  might  take  up  on 
that,  too,  and  convert  to  a  southpaw  for 
their  September  showdown.* 


A.T.  &  T.  AND  MASS  MEDIA 
SERVICES 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  IS,  1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
technological  revolution  that  has  de- 
veloped in  our  society  is  a  double- 
edged  phenomenon.  It  has  the  poten- 
tial for  an  unlimited  transformation  in 
the  development  and  transmission  of 
information  and  telecommunications 
services.  The  exponential  growth  of 
data  processing  and  cable  over  the 
past  two  decades  have  altered  the 
ways  we  do  business  and  the  ways  we 
absorb  information.  Even  as  our  socie- 
ty has  changed,  diversity  in  the 
sources  and  types  of  information  and 
media  available  to  us  has  been  the 
constant  governing  these  develop- 
ments. But  the  technological  revolu- 
tion has  also  been  marked  by  a  conver- 
gence in  the  means  of  distributing  in- 
formation, by  efforts  to  harness  the 
.computer  to  the  telephone,  with  the 
potential  that  media  services  could 
conceivably  be  provided  by  one  ultra- 
efficient  but  ultrally  powerful  entity. 
This  has  enormous  implications  for  a 
democratic  society. 

This  dilemma  is  particularly  acute  in 
the  debate  over  whether  and  to  what 
extent  to  deregulate  the  telephone  in- 
dustry, and  whether  to  permit  A.T.  & 
T.  to  enter  the  currently  proscribed 
areas  of  data  processing  and  other 
competitive  sectors  of  telecommunica- 
tions. Should  A.T.  &  T.  be  permitted 
to  offer  mass  media  services  provided 
by  newspapers  and  cable?  In  answer- 
ing this  question,  we  have  to  take  into 
account  the  peculiar  characteristics  of 
A,T.  &  T.  itself. 

A.T.  &  T.  is  the  largest  corporation 
on  Earth,  employing  1  million  people, 
with  annual  revenues  of  over  $50  bil- 
lion, and  annual  profits  of  some  $6  bil- 
lion. Its  annual  profits  alone  are  three 
times  the  size  of  the  entire  cable  in- 
dustry. A.T.  &  T.  controls  85  percent 
of  the  current  telecommunications 
market.  In  addition,  in  every  area  of 
potential  competition  with  cable, 
newspapers,  an(i  broadcasters,  there  is 
another  inescapable  fact:  Each  of 
these  media  is  trying  to  get  into  homes 
and  offices,  but  A.T.  &  T.  is  already 
there.  Permitting  A.T.  &  T.  to  offer 
such  new  services  would  presumptively 
shut  out  those  trying  to  reach  new 
markets.  One  corporation,  less  than 
fully  accountable  to  the  public,  would 
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have  the  ability  to  control  the  content 
of  information  flowing  into  every 
home  and  office. 

This  is  neither  necessary  nor  desira- 
ble. The  test  of  our  efforts  to  deregu- 
late telecommunications  should  be 
whether  new  services  are  made  avail- 
able to  the  American  people  without 
ill-advised  regulatory  impediment. 
A.T.  &  T.  should  remain,  for  the  pur- 
poses of  mass  media  ser\'ices,  what  it 
has  always  been:  a  common  carrier  of 
information.  It  should  continue  to  pro- 
vide the  facilities,  but  not  be  the 
source  of  information  products,  which 
will  remain  available  from  the  ever- 
more competitive  industries  of  cable, 
broadcasting,  newspapers,  and  data 
processing.  This  policy  would  best  bal- 
ance the  needs  of  efficiency,  competi- 
tion, and  diversity. 

A  consensus  reflecting  this  balance 
was  crafted  last  year  by  Representa- 
tive Tim  Wirth,  the  chairman  of  the 
Energy  and  Commerce  Subcommittee 
on  Telecommunications,  Consumer 
Protection,  and  Finance.  The  Senate 
Commerce  Committee  is  on  the  verge 
of  agreeing  to  a  similar  proposal.  An 
editorial  today  in  the  Los  Angeles 
Times  analyzes  these  issues,  and  con- 
cludes that  the  course  charted  by  Rep- 
resentative Wirth  is  the  proper  one.  I 
am  pleased  to  insert  the  Times'  edito- 
rial for  the  benefit  of  my  colleagues: 
[From  the  Los  Angeles  Times.  July  15.  1981) 
A  Marriage  Not  Made  in  Heaven 

The  marriage  of  cable  televison  and  com- 
puters will  look  much  different  at  the  end 
of  the  decade  than  it  does  at  the  beginning. 
How  much  different  depends  in  large  part 
on  decisions  pending  in  Congress.  esf)ecially 
about  the  role  that  American  Telephone  & 
Telegraph  Co.  plays  in  these  new  home- 
communication  services. 

The  Senate  Commerce  Committee  will 
work  Thursday  on  a  measure  that  would  re- 
write the  country's  basic  communications 
law.  passed  in  1934  when  radio  was  essen- 
tially all  there  was  electronically.  Congress 
and  the  Administration  seek  broad  deregu- 
lation. 

There  is  one  area,  however,  that  cannot  be 
totally  deregulated  the  entry  of  AT&T 
into  the  information  li^id.  Congress  seems 
aware  of  the  dangers  of  allowing  AT&T  to 
enter,  unfettered,  the  equipment-manufac- 
ture and  transmission  ends  of  the  field,  so 
all  bills  that  deal  with  the  subject  require 
AT&T  to  create  a  separate  subsidiary.  That 
is  because  it  is  clear  that  AT&T  cannot  be 
allowed  to  use  the  enormous  resources  it 
has  developed  as  a  government  regulated 
telephone  monopoly  to  undercut  competi- 
tion as  it  moves  into  other  unregulated  elec- 
tronics fields. 

Until  recently,  it  has  not  been  as  clear  to 
some  senators  that  there  are  equal  problems 
about  allowing  AT&T  to  provide  informa- 
tion. The  Senate  bill  that  was  originally 
proposed  contained  a  bar  against  AT&T 
providing  any  'mass-media  product."  AT&T 
and  newspaper  publishers,  however,  inter- 
preted the  bill  as  allowing  'electronic  yellow 
pages"  that  would  carry  current  price  and 
product  information  as  well  as  telephone 
numbers  into  the  home  via  telephone  lines 
to  a  computer  or  cable  TV  channel. 
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Mr.  Speaker,  in  yes- 

TONGRESSIONAL       RECORD,       I 

my  colleagues  some  testi- 

a  June  15,  1981,  hearing  on 

parks  and  recreation  recov- 

conducted  by  the  Interi- 

s  Oversight  and  Investi- 

Due  to  the  im- 

that  urban  parks  play  in 

le  character  of   our  cities' 

I  would  like  to  submit 

testimony  from  the  hearing 

the  value  of  UPARR 

to    revitalize    our    urban 

shows  the  support  of  Amer- 

for  the  program. 
IV  Hon.  Charus  Royer,  Mayor 
or  Seattle,  Wash. 

and  members  of  the  sub- 
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to  be  here  today  to  share 

views  of  the  city  of  Seattle  on 

parks   and   recreation   recovery 


the    elimination    of    the 

program  and  its  administering 

Heritage     Conservation     and 

Senice  (HCRS),   is  one  of  the 
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more  notable  examples  of  the  new  adminis- 
tration's at>andorunent  of  the  national  com- 
mitment to  rebuild  our  cities. 

As  you  know,  this  program  was  the  only 
major  new  program  that  the  Congress  en- 
acted during  its  initial  consideration  of 
President  Carter's  national  urban  policy 
program.  In  many  ways,  the  urban  parks 
program  was  the  centerpiece  of  this  Federal 
effort  to  take  some  serious  steps  to  revital- 
ize our  urban  centers. 

The  urban  parks  program  is  particularly 
important  to  your  committee,  Mr.  Chair- 
man, since  it  marked  the  first  time  that  the 
I>epartment  of  Interior  was  drawn  into  the 
battle  to  upgrade  and  improve  the  quality 
of  life  for  the  citizens  of  our  urban  areas. 
And  for  the  first  time,  the  Department  of 
Interior  was  called  upon  directly  to  help  our 
cities  provide  recreation  opportunities  in 
the  same  conununlties  where  a  large  per- 
centage of  our  people  live  and  work.  I 
cannot  overemphasize  how  important  this 
redirection  of  emphasis  was  for  the  future, 
given  the  realities  of  energy  prices  and  fuel 
scarcity  and  the  resulting  changes  they  are 
making  in  our  lifestyles.  During  the  most 
recent  fuel  shortage  when  visitation  levels 
at  our  national  parks  fell  off  sharply,  com- 
munity and  neighl)orhood  parks  played  an 
increased  role  in  providing  needed  recre- 
ational opportunities  for  our  citizens.  And 
for  many  of  our  elderly  and  low-income 
families  these  local  parks  continue  to  serve 
as  their  only  outlet  from  the  harsh  realities 
of  daily  life. 

I  commend  HCRS  for  its  fine  work  and 
strong  commitment  to  make  this  program  a 
model  for  Federal  grant-in-aid  programs. 
The  city  of  Seattle  worked  with  HCRS  and 
the  Congress  from  its  inception  as  a  recom- 
mendation in  the  "National  Urban  Recrea- 
tion Study",  during  the  legislative  debate  on 
the  program,  and  finally  when  the  program 
was  first  getting  underway. 

Mr.  Chairman.  I  was  amazed  at  how  effec- 
tively HCRS  was  able  to  seek  out  broad- 
based  participation  in  the  development  of 
the  regulations  and  program  design.  Their 
efforts  paid  off.  This  program  is  clearly  one 
of  the  best  examples  of  how  the  Federal 
Government  can  step  in  to  help  our  cities 
solve  difficult  problems.  You  have  heard 
public  officials  talk  about  the  bureaucracy 
and  Federal  redtape  which  has  given  rise,  in 
part,  to  the  administration's  "new  federal- 
ism". These  same  people  would  be  hard 
pressed  to  make  the  same  case  if  more  pro- 
grams were  operated  like  the  urban  parks 
program. 

Last  year  Congress  reaffirmed  its  support 
for  HCRS'  abilities  to  meet  urban  needs  and 
deal  effectively  with  local  governments  by 
amending  the  national  historic  preservation 
program  to  allow  local  governments  the  op- 
portunity to  get  directly  involved  in  the  de- 
cisions on  designation  and  preservation  of 
important  historic  structures  and  land- 
marks. Unfortunately,  much  of  the  progress 
we  have  made  in  this  area  and  in  the  revital- 
ization  of  our  urban  parks  may  be  reversed 
if  the  new  administration  has  its  way. 

Mr.  Chairman.  I  am  here  as  a  mayor  of  a 
city  where  the  parks  system  has  contributed 
substantially  to  our  reputation  as  one  of  the 
most  livable  cities  in  the  country.  This  is 
not  by  accident,  but  by  design.  Fortunately 
for  Seattle's  citizens,  a  gentleman  named 
Olmstead  helped  us  several  years  back.  He 
left  us  with  a  permanent  and  visible  remind- 
er of  the  importance  of  parks  to  the  vitality 
of  a  community.  Seattle  has  built  upon  this 
earlier  foresight  to  preserve  our  parks  for 
future  citizens  and  their  families.  This  has 
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not  been  an  easy  task  and  this  has  not  been 
done  without  major  financial  commitments. 

In  1968,  the  city  and  King  County  passed 
a  major  bond  issue  for  acquisition,  develop- 
ment and  improvement  of  parks  and  recrea- 
tion facilities.  At  that  time,  it  was  the 
second  largest  bond  issue  in  the  country  for 
parks  and  recreation.  Seattle's  share  of  that 
bond  was  $65  million  which  we  subsequently 
parlayed  into  an  amount  in  excess  of  $110 
million  through  a  variety  of  sources  includ- 
ing Federal  land  and  water  conservation 
funds  (LWCF)  and  community  development 
block  grant  (CDBG)  funds.  The  UPRR  pro- 
gram played  a  small  role  in  this  overall  fi- 
nancial cOiAmitment,  but  an  important  role 
in  our  parks  program.  With  an  innovative 
grant  of  $644,000,  we  were  able  to  rehabili- 
tate and  make  accessible  several  of  our 
parks  to  handicapped  individuals.  For  the 
first  time  these  rehabilitated  parks  opened 
up  to  those  citizens  who  in  the  past  had 
been  denied  access  to  their  use. 

I  know  from  travelling  to  other  cities 
where  their  economies  and  infrastructure 
continue  their  slow  and  corrosive  decline 
that  their  citizens  are  not  as  fortunate  as  we 
have  been  in  Seattle.  When  the  urban  parks 
program  was  before  Congress,  I  also  knew 
that  Seattle  would  probably  not  benefit  in 
terms  of  large  capital  outlays  from  this  pro- 
gram. My  strong  support  and  work  on 
behalf  of  this  program  and  its  stated  goal  to 
rehabilitate  the  parks  in  the  Nation's  more 
distressed  communities  is  founded  in  my  ex- 
perience in  Seattle.  Parks  are  more  than 
just  frills.  There  is  a  direct  relationship  be- 
tween the  vitality  of  a  city's  neighborhoods 
both  in  human  and  economic  terms  and  the 
strength  of  that  community's  park  system.  I 
am  convinced  that  the  economic  survival  of 
many  of  our  cities  is  tied  in  large  part  to 
their  livability.  Parks  are  the  key  ingredient 
which  allows  us  to  live  and  work  in  these 
complex  environments  by  giving  each  of  us 
a  sense  of  balance  and  proportion  in  our 
daily  lives.  Cities  cannot  exist  solely  on  con- 
crete and  skyscrapers,  they  depend  on  the 
vitality  of  their  people  and  their  physical 
environments.  Consider  our  Nation's  Capitol 
without  the  Mall  or  Rock  Creek  Park. 

In  Washington,  D.C.  you  are  all  hearing 
the  message  of  the  new  federalism  which 
says  let  the  States  and  local  governments 
deal  with  their  local  problems.  We  came  to 
Washington,  D.C.  to  the  Congress  and  the 
administration  armed  with  stories  about 
State  governments  who  would  not  even  pro- 
vide the  cities  with  a  fair  share  of  park 
funding  when  the  State  budgets  were 
pumped  full  of  Federal  funds  from  the  land 
and  water  conservation  program.  The  urban 
parks  program  was  enacted  to  help  offset 
this  disparity  and  the  growing  infrastruc- 
ture needs  of  cities,  particularly  those  older, 
industrialized  cities. 

Today  we  return  to  Congress  to  ask  for 
your  help  at  a  time  when  the  new  adminis- 
tration proposes  to  spend  several  times  the 
total  amount  of  all  UPRR  funding  to  bring 
two  World  War  II  battleships  out  of  moth- 
balls (at  an  expense  that  is  six  times  the 
aruiual  urban  parks  authorization  and  twice 
as  much  as  the  annual  National  Parks  Serv- 
ice budget).  When  our  cities  have  lost  track 
of  those  key  ingredients  like  parks  th4t  de- 
termine the  vitality  of  a  community,  they 
have  paid  the  price.  I  hope  that  this  same 
mistake  is  not  repeated  on  a  larger  scale. 

Over  73  percent  of  our  national  popula- 
tion lives  in  SMSA's:  surely  there  is  a  major 
role  for  our  National  Gove.nment  to  play  in 
insuring  that  these  people  have  stdequate 
park  and  recreation  facilities.  I  cannot  see 
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how  this  can  be  otherwise,  where  are  our 
national  priorities,  if  they  ignore  this  need 
of  our  citizens  to  have  an  outlet  from  the 
pressures  of  urban  life?* 


ROWAN  COUNTY.  N.C..  LOSES 
ONE  OF  ITS  BEST  KNOWN 
CITIZENS 


HON.  W.  G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 
•  Mr.  HEFNER.  Mr.  Speaker,  on  July 

6,  1981,  Rowan  County.  N.C.,  lost  one 
of  its  most  illustrious  citizens.  Mr. 
James  S.  Brawley.  who  had  been  in  de- 
clining health  for  a  period  of  months. 
He  will  be  greatly  missed  by  those  who 
knew  and  loved  him. 

Paul  L.  Bernhardt,  a  friend  who 
knew  him  well,  said: 

Jim  Brawley  was  one  of  the  last  of  the 
true  Southern  gentlemen.  He  was  kind, 
gentle,  unhurried.  He  always  gave  freely  of 
his  time  and  knowledge  to  anyone  who 
sought  him  out  for  information  on  the  his- 
tory of  our  community,  be  it  a  school  child 
or  a  researcher  from  a  major  university. 

Jim  was  a  human  reser\"oir  of  information 
on  the  history  of  Rowan  County  and  North 
Carolina  and  of  the  people  who  have  lived 
here  and  the  deeds  they  have  accomplished 
through  the  centuries. 

Jim  Brawley.  loved  by  all  those  who  met 
him,  is  truly  an  irreplaceable  resource. 

Following  are  articles  from  the  July 

7.  1981.  edition  and  an  editorial  from 
the  July  8.  1981.  edition  of  the  Salis- 
bury. N.C..  Post: 

James  S.  Brawley.  Historian,  Newsman 
Dead  at  Ace  62 

James  Shober  Brawley,  62,  of  428  North 
Ellis  Street,  widely-known  Rowan  historian 
and  local  newspaperman,  died  shortly  after 
3  p.m.  Monday  at  Rowan  Memorial  Hospi- 
tal. He  had  been  In  declining  health  for  five 
months. 

The  funeral  will  be  Wednesday  at  11  a.m. 
at  St.  Luke's  Episcopal  Church  with  the 
Rev.  Uly  Gooch.  former  rector,  in  charge. 
Burial  will  be  in  the  Chestnut  Hill  Ceme- 
tery. 

He  is  survived  by  a  brother.  Robert  Vance 
Brawley  of  Winston-Salem:  three  sons. 
James,  Jr.,  of  Clemson,  S.C.  Robert  A.,  of 
Alexandria,  Va..  and  Neil  S..  of  Sydney.  Aus- 
tralia. 

The  body  is  at  the  Surrmiersett  Funeral 
Home  where  the  family  will  see  friends  to- 
night from  7  to  9.  Memorials  may  be  sent  to 
the  James  Shober  Brawley  Fund. 

Brawley  was  born  in  Salisbury  Nov.  23. 
1918,  the  son  of  Dr.  Robert  Vance  Brawley 
and  Mrs.  May  Wheat  Boyden  Brawley  of 
Salisbury.  Both  of  his  parents  died  while  he 
was  young.  He  was  graduated  from  Episco- 
pal High  School  in  Alexandria,  Va.,  and 
from  the  University  of  North  Carolina  in 
1941.  He  served  as  communications  officer 
aboard  the  battleship.  USS  Maryland,  in 
the  Pacific  during  World  War  II.  After  his 
discharge  he  did  graduate  work  at  Annap- 
olis, the  University  of  Virginia  and  the  Uni- 
versity of  North  Carolina  where  he  received 
a  master's  degree  in  history. 

He  joined  the  staft  of  The  Post  during  its 
preparation  of  a  special  Bicentennial  edi- 
tion, and  remained  on  its  staff,  with  the  ex- 
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ception  of  a  short  period  when  he  worked 
for  the  Atlanta  Journal,  until  his  final  ill- 
ness. He  served  as  a  wire  editor  either  in  a 
full-time  or  part-time  basis  over  those  years 
and  also  contributed  a  weekly  historical 
column.  "Footnotes  of  History"  and  special 
historical  features. 

Brawley  was  often  termed  by  his  friends 
""The  Last  of  the  Southern  Gentlemen."  not 
only  for  his  "southem"  appearance  but  for 
his  impeccable  manners  and  consideration 
of  others. 

He  was  widely  acclaimed  for  his  many  tal- 
ents but  his  forte  was  history. 

His  first  book  of  history  "The  Rowan 
Story,  1753-1953"  was  published  December 
17,  1953.  At  that  time,  Spencer  Murphy, 
editor  of  The  Salisbury  Post,  said  "the  his- 
tory of  Rowan  County  that  somebody  ought 
to  write  has  l>een  written".  In  his  review. 
Murphy  said  of  Brawley  and  the  book  "his 
work  is  sturdy  and  able,  rich  in  name,  and 
place  and  documentation." 

On  October  19,  1954.  the  Salisbury  author 
received  the  Spangenburg  Medal  from  the 
Wachovia  Historical  Society  for  "The 
Rowan  Story. "  It  was  the  first  of  many  rec- 
ognitions to  be  paid  Brawley.  who  wrote  a 
popular  historical  column  each  Sunday  in 
The  Salisbury  Post. 

His  next  work  was  "Old  Rowan  Views  and 
Sketches"  in  1959.  Much  of  the  material  in 
the  booklet  was  a  condensation  of  articles 
by  Brawley  and  which  had  appeared  in  The 
Post. 

Brawley 's  "Rowan  County,  a  Brief  Histo- 
ry' was  published  December  4.  1974.  It  was 
written  at  the  request  of  the  North  Carolina 
Department  of  Archives  and  History.  Joe 
Junod.  in  reviewing  the  book,  noted  ""what 
Murphy  said  of  Brawley's  first  book  is  true 
of  this." 

In  November,  1976.  the  Salisbury  native 
who  had  many  other  interests  in  communi- 
ty life,  was  recipient  of  an  Award  of  Merit 
from  the  North  Carolina  Historical  Preser- 
vation Society.  He  was  cited  for  "having 
furthered  the  cause  of  historic  preser\'ation 
or  restoration  in  important  and  significant 
ways." 

One  of  those  function  was  "service"  as  an 
officer  of  the  reactivated  Sixth  Confederate 
Regiment.  As  such,  he  took  part  in  the  re- 
enactment  of  the  first  battle  of  Manassas 
near  Washington  during  the  Civil  War  cen- 
tennial. 

In  1970  and  1971.  he  was  appointed  by 
Gov.  Bob  Scott  to  the  North  Carolina  Amer- 
ican Revolution  Commission  and  ser\"ed 
until  1975. 

Brawley.  a  descendant  of  early  Rowan  set- 
tlers, was  elected  in  1972  to  a  three-year 
term  on  the  executive  board  of  The  State 
Literary  and  Historical  Association. 

He  was  appointed  by  Salisbury  city  coun- 
cilmen  to  the  Salisbury  Historic  District 
Commission  and  a  director  of  the  Historic 
Salisbury  Foundation.  A  descendant  of 
early  Rowan  families,  he  was  highly  famil- 
iar with  the  district  where  he  and  many  of 
his  ancestors  had  lived.  Brawley  was  regard- 
ed as  "the  expert  and  last  word"  on  Rowan 
history. 

Also  interested  in  genealogy,  he  was  gen- 
erous in  his  assistance  to  many,  including 
those  who  came  from  out  of  state,  who  were 
tracing  their  family  tree.  He  spoke  on  local 
history  and  on  genealogy  to  numberless  or- 
ganizations. He  contributed  an  article  in  En- 
cyclopedia Britannica  on  Salisbury  and  on 
Rowan  County  for  the  N.C.  Guide. 

He  was  a  member  of  the  Rotary  Club  and 
served  as  a  member  of  the  vestry  of  St. 
Luke's  Episcopal  Church  and  was  superin- 
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tendent  of  the  Sunday  School  for  six  years. 
He  also  taught  a  class. 

The  popular  and  friendly  Salisburian  was 
called  ""Colonel"  by  many  of  his  friends. 
They  chose  that  title  because  of  his  interest 
in  Civil  War  matters.  His  grandfather.  A.  H. 
""Baldy"  Boyden,  was  a  Civil  War  veteran, 
having  enlisted  as  a  drummer  boy.  He,  like 
his  grandson,  acquired  the  honorary  rank  of 
""Colonel." 

But  on  May  19,  1961,  Brawley  also  became 
an  ""Admiral"  in  the  nonexistent  North 
Carolina  Naval  Fleet. 

The  title  was  conferred  by  Gov.  Terry 
Sanford  because  of  Brawley's  work  and  in- 
terest in  salvaging  the  battleship  USS 
North  Carolina,  now  riding  at  anchor  in 
Wilmington. 

While  he  wrote  of  history  and  knew  histo- 
ry, Brawley  was  also  a  part  of  history  while 
serving  as  an  officer  aboard  the  Battleship 
USS  Maryland,  a  proud  name  in  Naval  war- 
fare. 

The  USS  Maryland  remained  afloat  after 
the  sneak  assault  on  Pearl  harbor,  an  aerial 
torpedo  at  Saipan  and  Kamikaze  attacks  at 
Leyte  Gulf  and  Okinawa. 

He  was  graduated  from  US  Navy  Midship- 
man School  in  Chicago  in  August,  1942,  and 
commissioned  an  Ensign  in  the  Naval  Re- 
serve. 

He  was  active  in  the  1953  Bicentennial 
Celebration,  serving  as  overall  secretary.  He 
was  a  member  of  the  American  Heritage  So- 
ciety and  served  as  its  moderator.  Brawley 
was  one  of  the  first  proponents  of  establish- 
ing the  Rowan  Museum. 

In  January,  1954.  he  was  selected  by  the 
Salisbury  Jaycees  as  "Young  Man  of  the 
Year"  for  his  many  and  varied  activities,  in- 
cluding that  of  St.  Luke's  Episcopal  Church, 
in  community  life. 

The  Brawley  homeplace  was  in  the  200 
block  of  West  Fisher  Street  on  the  site  of 
the  parking  lot  of  the  Rowan  Public  Li- 
brary. 

His  aunt,  the  late  Mrs.  Burton  Craige  of 
Winston-Salem,  a  widely  known  philanthro- 
pist, was  a  major  benefactor  in  establishing 
the  library  which  is  on  the  site  of  the  old 
Boyden  homeplace. 

James  S.  Brawley,  a  Valued  Citizen 

Several  weeks  ago,  a  number  of  friends 
and  admirers  of  James  S.  Brawley.  knowing 
that  he  was  terminally  ill,  met  and  deter- 
mined to  honor  him  while  he  still  lived.  The 
result  was  the  James  Shober  Brawley  fund 
to  be  used  to  reprint  the  popular  Footnotes 
to  History  columns  that  ran  so  many  years 
in  The  Post. 

The  result  was  a  touching  tribute  to  the 
man  and  the  historian  and  one  that  he 
deeply  appreciated.  But  that  isn't  the  point 
of  recalling  this  incident  after  his  death. 

One  of  those  involved  in  setting  up  the 
fund  was  visiting  him  in  the  hospital. 
"Don't  spend  that  money  reprinting  those 
articles  I  wrote."  he  said.  "Tell  them  to 
spend  it  on  the  printing  of  historical  articles 
by  others.  Mine  have  already  been  in  print." 

His  generousity  and  his  concern  for  on- 
going historical  research  were  central  to  his 
life.  It  was  characteristic  that  his  concern 
was  in  the  continuing  research  into  Rowan's 
history  rather  than  in  the  creation  of  a  me- 
morial to  his  life. 

Professionally.  Brawley  was  a  well-educat- 
ed historian  and.  although  he  didn't  follow 
the  profession,  was  a  natural  teacher.  But 
unlike  most  professional  historians,  his 
prime  interest  was  in  the  land  of  his  birth. 
Rowan  County.  For  a  number  of  .years  he 
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of  Rowan  had  suffered  a  long 
nign  neglect  when  Rowan's  Bl- 
and  Bmwley   appeared   on   the 
t  simultaneously.  1953. 
Jethro  Rumple  had  published 
Rowan   history    in    1881    and 
findings    had    been    pub- 
Dr.    Archibald    Henderson    and 
But  there  were  great  gaps  re- 
Rowan  history  when  the  Bicen- 
our  history.  Brawley  un- 
fill  those  gaps  through  ceaseless 
1  seal  and  state  records.  In  some 
published  on  Sundays  in  the 
hrough  many  special  articles,  he 
landed    our    luiowledge    of    our 
our  ancestors. 

still   engaged   in   this  seemingly 

of  knowledge  and  truth  at 

his  fatal  illness.  It  was  perhaps 

that  during  the  months  of  his 

lealth  his  reading  matter  was  of 

orical.    'All  those  Lees  .  .     "  he 

on  one  of  those  long  days  about 

of  Lighthorse  Harry  Lee  he  was 

'  "here  were  so  many  of  them  they 
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generc  us  spirit  did  not  permit  him  to 

rojes  foreign  to  him.  In  short,  his 
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spirit  that  enabled  him  to  over- 
problems  and  become  one  of 
useful  citizens.  While  sorrow 
among  those  who  knew  him. 
be  an  equal  amount  of  rejoicing 
known  him.« 


INTRODIUCTION    OF    EMPLOYER- 
EMPLQYEE        ADOPTION        EX- 
DEDUCTION    LEGISLA- 


.  JAMES  L.  OBERSTAR 


or  MINNESOTA 
HOUSE  OF  REPRESENTATIVES 


W'dnesday.  July  15.  1981 


QBERSTAR.      Mr.     Speaker. 

introducing  legislation  to 

adoption  by  providing  for 

tax   treatment   of  adoption 

costs  should  be  given  the 

treatment  as  that  accorded 

incurred  by  natural  parents. 

ion  offers  a  three-pronged 

to  encourage  adoption  of  the 

children    currently    in 

I  am  particularly  hopeful 

legislation    will    encourage 

of  special  needs  or  hard-to- 

A  companion  bill  has 

in  the  other  body  by 

IllETZENBAUM. 

1  provides  for  the  exclusion 
income  of  an  employee 
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of  those  benefits  received  under  an 
employer's  adoption  expense  plan. 
Over  30  of  the  Nation's  largest  compa- 
nies presently  offer  this  tyi>e  of  bene- 
fit in  their  health-care  plans.  Unfortu- 
nately, the  taxation  of  these  benefits 
has  inhibited  other  companies,  large 
and  small,  from  initiating  this  prac- 
tice. This  section  would  also  apply  to 
amounts  paid  under  a  discriminatory 
self-insured  medical  expense  reim- 
bursement plan. 

Section  2  is  similar  to  legislation  I 
introduced  earlier  this  year,  H.R.  1596, 
which  would  authorize  a  tax  deduction 
for  those  expenses  incurred  in  the 
adoption  of  a  child  through  a  State  li- 
censed agency  or  authorized  individual 
or  organization.  Just  as  maternal  and 
child  health  care  costs  are  tax  deducti- 
ble under  the  law,  so  should  be  the  ad- 
ministrative and  legal  costs  of  parent- 
hood through  adoption.  These  costs 
are  often  prohibitive  for  caring  cou- 
ples who  wish  to  adopt  special  needs 
children:  adoption  expenses  in  such 
cases  are  higher  than  those  of  an  aver- 
age adoption.  This  section  includes  a 
denial  of  double  benefit  clause. 

Section  3  amends  the  Internal  Reve- 
nue Code  to  allow  for  the  treatment  of 
the  employer  contribution  to  adoption 
expense  plans  as  ordinary  and  neces- 
sary business  expenses.  This  compli- 
ments section  1. 

Adoption  is  a  worthy  and  admirable 
practice  which  should  not  be  discrimi- 
nated against  under  the  tax  laws.  We 
should  encourage,  not  discourage, 
adoption  of  the  thousands  of  children, 
many  of  whom  are  in  foster  homes,  to 
which  the  Federal  Government  pays 
over  $400  million  annually  in  AFDC 
payments. 

Despite  the  high  demand  for 
normal,  healthy  babies,  over  100,000 
children  are  waiting  to  be  placed  in 
permanent  homes.  Many  of  them  are 
special  needs  children.  The  cost  of 
their  day-to-day  care  can  far  exceed 
that  of  other  children.  Parents  who 
have  expressed  their  interests  in  de- 
voting their  lives,  love,  and  homes 
should  be  applauded  and  encouraged, 
not  thwarted  in  their  efforts. 

I  urge  my  colleagues  to  support  this 
bill  by  joining  as  cosponsors.« 


INTRODUCTION  OF  SOCIAL  SE- 
CURITY LEGISLATION  ON  RE- 
MOVING SOCIAL  SECURITY 
FROM  UNIFIED  BUDGET  AND 
PERMITTING  INTERFUND  BOR- 
ROWING 

HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Ms.  OAKAR.  Mr.  Speaker,  social  se- 
curity benefits  paid  to  the  American 
people  are  not  merely  their  legal  right 
but  their  earned  right.  This  inviolable 
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right  must  be  treated  &>  such,  not  as  a 
discretionary  slush  fund  for  balancing 
the  budget.  The  bill  I  am  introducing 
today  will  remove  social  security  from 
the  unified  budget,  and  provide  for  in- 
terfund  borrowing  between  the  social 
security  trust  funds  to  cover  the  short- 
term  deficit. 

The  administration  has  recently 
sounded  the  death  knell  for  social  se- 
curity. David  Stockman  predicts  a  dev- 
astating bankruptcy  for  social  security 
on  November  3,  1981.  The  trustees  of 
the  SSA  have  issued  pessimistic  pro- 
jections for  a  catastrophic  crisis  that 
will  sink  the  system  if  benefit  cuts  are 
not  enacted.  These  assertions  are 
biased  and  unfair.  The  administration 
is  using  the  most  pessimistic  assump- 
tions concerning  social  security  in 
order  to  frighten  Congress  and  the 
American  people  into  accepting  drastic 
benefit  cuts  that  will  force  fundamen- 
tal and  permanent  changes  in  social 
security  system. 

CURRENT  ODTLOOK 

There  is  no  doubt  that  some  reform 
is  needed  to  deal  with  the  long-range 
funding  difficulties  of  social  security, 
but  there  is  no  immediate  crisis.  Data 
from  the  Aging  Committee's  Subcom- 
mittee on  Retirement,  Income  and 
Employment  indicate  that  there  is  no 
short-term  problem  in  the  combined 
social  security  trust  funds.  This  analy- 
sis shows  that  by  the  end  of  1985. 
under  the  economic  assumptions  used 
by  the  administration,  the  trust  funds 
would  increase  positively  by  $26.3  bil- 
lion to  $69  billion.  Even  under  pessi- 
mistic assumptions,  the  trust  funds 
would  increase  by  $2.7  billion— not 
doTii'n  as  some  experts  would  have  us 
believe.  Furthermore,  the  outlook  for 
the  next  30  years  is  very  optimistic. 
Dr.  Henry  Aaron  of  the  Brookings  In- 
stitute has  stated  that  after  the  short- 
term  crisis  has  passed  by  1986.  the 
system  will  have  a  30-year  financial 
interlude.  During  this  period  the  so- 
called  baby-boom  gerneration  will  be 
paying  into  the  system  offsetting  the 
number  of  retired  people  over  65,  who 
will  be  receiving  benefits. 

Why  then,  does  the  administration 
call  for  budget  cuts  totaling  $100  bil- 
lion—nearly double  the  amount  that 
the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget 
estimates  deem  necessary  for  social  se- 
curity stabilization— over  the  next  4 
years?  Why?  Because  the  administra- 
tion objective  is  not  merely  to  address 
the  solvency  of  the  system,  but  to 
stockpile  a  surplus  in  the  overall 
budget  to  counteract  the  huge  deficits 
which  would  be  created  by  the  tax-cut- 
ting plan  for  the  rich  and  the  exhorbi- 
tant  defense  spending,  among  other 
items  in  the  budget. 

My  proposal  would  remove  the  trust 
funds  from  the  budget  to  insure  that 
social  security  benefits  are  not  used  to 
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provide  a  quick  fix  for  an  unbalanced 
budget. 

Social  security  was  not  originally  in- 
tended to  be  part  of  the  unified 
budget.  It  was  included  for  the  first 
time  in  1969  to  provide  an  overall 
fiscal  picture  of  Government  revenues 
and  demands  for  credit.  Robert  Ball, 
director  of  the  SSA  under  Presidents 
Kennedy,  Johnson,  and  Nixon,  said 
that  this  decision,  "was  probably  the 
worst  decision  made  in  the  develop- 
ment of  social  security.  " 

REMOVING  THE  TRUST  FUNDS  FROM  THE  UNIFIED 
BUDGET 

Keeping  the  trust  funds  under  the 
unified  budget  perpetuates  the  dan- 
gerous illusion  that  social  security  ex- 
penditures are  part  and  parcel  of 
other  Federal  expenditures  based  on 
general  revenue  taxes.  The  dangers 
presented  by  including  the  trust  funds 
in  general  budget  accounting  are  all 
too  obvious.  It  exposes  the  social  secu- 
rity program  to  blatant  manipulation 
by  persons  who  would  transfer  social 
security  surpluses  into  the  general 
fund  to  finance  budget  deficits.  It  does 
nothing  less  than  balance  the  budget 
on  the  backs  of  the  elderly. 

The  financing  of  social  security  must 
be  considered  separately  from  the 
entire  budget.  Social  security  policies 
are  spread  over  long  periods  of  time 
and  pay  as  you  go  financing  depends 
on  direct  line  contributions  and  pay- 
ments. Political  budget  tinkering  could 
not  take  place  if  social  security  was  re- 
turned to  its  original  place  apart  from 
the  Federal  budget.  Removing  social 
security  from  the  unified  Federal 
budget  should.' once  and  for  all,  distin- 
guish farsighted  social  security  financ- 
ing from  short-term  budget  balancing 
issues. 

t~TE"FUND  BORROWING 

The  second  part  of  my  bill,  which 
authorizes  interfund  borrowing  among 
the  three  social  security  trust  funds- 
old-age  and  survivors  insurance,  dis- 
ability insurance,  hospital  insurance- 
helps  the  social  security  system  to 
weather  the  current  storm,  while 
avoiding  drastic  and  ill-advised 
changes  in  the  fundamental  nature  of 
sociai  security. 

The  recently  issued  1981  trustees 
report,  in  my  judgment,  overempha- 
sizes the  worst  case  scenarios— as  well 
as  overemphasizes  the  status  of  the 
old-age  and  survivors  insurance  trust 
fund,  rather  than  the  combined  totals. 
However,  the  facts  show  there  are  sur- 
pluses in  other  trust  funds,  which, 
when  transferred  on  a  short-term 
basis  to  the  OASI.  can  alleviate 
OASIs  .short-term  deficit. 

Specifically,  recent  CBO  projections 
concluded  that  sufficient  reserves  will 
remain  in  the  OASI  program  up  to  the 
beginning  of  1984:  the  DI  trust  fund 
will  improve  its  position  substantially 
through  1986,  with  reserves  increasing 
to  132  percent  of  outlays:  and  the  HI 
trust  fund  balance  will  grow  to  over  80 
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percent   of   annual   outlays   over   the 
next  5  years. 

Only  the  OASI  fund  is  expected  to 
experience  a  cash-flow  problem  in  the 
next  several  years. 

The  provision  for  interfund  borrow- 
ing allows  for  borrowing  among  the 
three  trust  funds  if  assets  of  any  one 
fund  fall  l)elow  20  percent  of  1  year's 
benefits.  Shortfall  in  one  fund  can  be 
compensated  for  by  loans  from  an- 
other fund.  The  deficit  in  the  OASI 
fund,  which  is  expected  to  persist 
through  1986,  could  be  paid  for  by 
loans  from  the  hospital  insurance 
fund,  which  is  expected  to  maintain  a 
budget  surplus  during  that  period. 

Interfund  borrowing  has  been  sup- 
ported by  a  variety  of  social  security 
experts.  The  1980  Social  Security  Ad- 
ministration report  recommended  in- 
terfund borrowing  on  the  condition 
that  such  loans  will  not  jeopardize  the 
cash  position  of  any  one  fund.  The 
report  added  that  this  action  would  be 
sufficient  to  support  social  security 
through  the  1980's.  Stanford  Ross, 
William  Driver,  and  Robert  Ball,  three 
former  SSA  Administrators,  who  testi- 
fied before  the  Aging  Committee's 
Task  Force  on  Social  Security  and 
Women,  which  I  chair,  have  all  en- 
dorsed the  idea  of  interfund  borrow- 
ing. 

Interfund  borrowing  is  a  simple, 
costless  solution  to  the  current  deficit 
in  the  OASI  fund.  Even  under  pessi- 
mistic projection,  interfund  borrowing 
among  the  old-age,  disability,  and  hos- 
pital insurance  funds  would  solve  most 
of  the  short-term  problems  with  the 
potential  to  solve  the  long-term  prob- 
lems as  well.  Interfund  borrowing  will 
see  the  funds  through  the  lean  years 
ahead  without  subjecting  the  elderly 
to  further  benefit  reductions. 

CONCLUSION 

Solutions  to  the  long-term  financing 
problems  of  social  security  must  be 
considered,  but  there  is  no  immediate 
cause  of  alarm.  The  administration 
has  blanketed  the  social  security  crisis 
in  an  artifical  atmosphere  of  crisis, 
fostering  false  fears  and  proposals  for 
massive  benefit  reductions.  These  cuts 
are  cruel  and  excessive,  and  their  long- 
range  effects  are  uncertain  at  best. 
These  proposals  present  dangers  to 
millions  of  Americans:  The  3.1  million 
Americans  who  will  see  their  benefits 
taken  away  immediately:  the  7.1  bil- 
lion older  Americans  for  whom  social 
security  is  the  only  source  of  income: 
and  the  15  million  older  Americans 
who  turn  to  social  security  as  their 
primary  income  source.  Those  hurt 
worst  will  be  the  72  percent  of  our  el- 
derly poor  who  are  women.  It  is  our 
collective  responsibility  to  insure  that 
this  group,  representing  the  moters. 
grandmothers,  and  great-grandmoth- 
ers of  our  Nation,  is  protected. 

We  can  protect  them  by  striking 
down  any  proposals  for  immediate 
social  security  benefit  cutbacks.  Inter- 
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fund  borrowing  is  a  sufficient  solution 
to  the  current  problems.  It  will  give  us 
all  time  to  consider  long-term  solu- 
tions in  a  rational  and  objective 
manner.  Second,  removing  social  secu- 
rity from  the  general  budget  will 
eliminate  forever  the  temptation  to 
use  social  security  funds  to  balance 
the  budget.  We  cannot  allow  social  se- 
curity benefits  paid  for  by  our  elderly 
to  be  sacrificed  in  the  name  of  lower 
taxes  for  the  rich  and  higher  defense 
spending.  This  proposal  will  insulate 
the  social  security  system  from  short- 
sighted political  machinations,  which 
will  seriously  alter  the  future  course 
of  the  social  security  system,  while  ex- 
hausting the  already  meager  resources 
of  our  elderly  who  deserve  to  have 
their  social  security  trust  fund  pro- 
tected.« 


COTTON  DUST  STANDARDS 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15.  1981 

•  Mr.  DERRICK.  Mr  Speaker,  I  am 
today  introducing  legislation  to  assist 
the  textile  industry  in  its  efforts  to 
comply  with  the  cotton  dust  standards 
issued  by  tne  Occupational  Safety  and 
Health  Administration  and  recently 
unheld  by  the  U.S.  Supreme  Court. 

While  I  agree  with  the  Court  that 
the  health  of  the  workers  is  of  the 
utmost  importance,  I  have  a  sincere 
concern  for  the  potential  effect  which 
this  may  have  on  the  textile  industry, 
in  particular,  the  smaller  textile  mill 
which  does  not  have  the  capital  to 
comply  with  these  regulations  by  1984. 
Should  these  mills  be  forced  to  close 
due  to  their  inability  to  comply  with 
these  standards  many  workers  would 
be  left  without  employment— a 
strange  twist  for  those  who  these 
standards  were  intended  to  help. 

My  bill  would  allow  the  textile  in- 
dustry to  fully  expense  any  machinery 
and  equipment  placed  in  service  after 
December  31.  1980.  used  to  meet  the 
1978  cotton  dust  standards.  Machinery 
and  equipment  would  be  eligible  for 
this  tax  treatment  if  used  in  connec- 
tion with  a  facility  in  operation  before 
January  1.  1981. 

Pull  compliance  with  the  cotton  dust 
standards  by  the  industry  will  have  a 
greatly  beneficial  impact  upon  those 
men  and  women  who  are  employed  in 
the  textile  mills  of  this  country.  It  has 
been  estimated  that  35.000  employed 
and  retired  workers,  or  1  in  12.  suffers 
from  the  most  disabling  form  of  byssi- 
nosis.  Their  working  conditions  and 
thus  their  health  will  be  significantly 
improved  and  at  the  same  time  the 
productivity  of  the  mills  will  also  be 
improved  if  this  measure  is  pas.sed. 

Mr.  Speaker.  I  believe  passage  of 
this  legislation  to  be  crucial  to  the  tex- 
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industry  in  this  country  and  hope 
will  be  quick  enactment  of 
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Since  rely. 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THEbODSE  OF  REPRESENTATIVES 

Wtdnesday.  July  IS,  1981 

CPNYERS.  Mr.  Speaker.  I 
to  introduce  into  the 
this  time  the  text  of  an 
I  will  introduce  tomorrow 
if  the  Defense  Authorization 
3519.  This  amendment 
the  posse  comitatus  pro- 
visions, lihich  authorize  a  military 
role  in  ci  rilian  law  enforcement  from 
the  bill.  :  urge  my  colleagues  to  sup- 
port the  imendment.  An  explanation 
of  the  am  ?ndment  follows: 

^4ASHINGTON.  D.C..  July.  13.  1981. 
my  high  respect  for  those  who 
the  military  forces  to  fight  the 
.  I  can  not  find  words  adequate 
how  unwise  that  would  be."— 
commenting    upon    the    posse 
I  irovisions  of  H.R.  3519. 
CoJleacue:  The  posse  comitatus  pro- 
R.  3519  authorize  military  per- 
share  information,  equipment,  and 
civilian  law  enforcement  offi- 
train  civilian  officiaJs  in  the  use 
?quipment.  Under  the  Judiciary 
version  of  the  bill,  military  per- 
cou)d  be  used  to  assist  federal  drug 
t     officials    by    operating    the 
lipment.    The    Armed    Services 
version  of  the  bill  goes  even  fur- 
permits  the  use  of  military  person- 
federal  drug  enforcement  offi- 
ing  arrests  and  seizures, 
military  should  not  be  used  rou- 
e^iforce  civilian  law  is  a  principle 
to  colonial  time.  The  Founders 
cou4try  saw  British  troops  being  used 
law    enforcement    and    were 
complain  in  the  Declaration  of  In- 
that  the  King  "has  affected  to 
military  independent  of  and  su- 
civil  power." 
function  of  the  military  is  national 
t  civilian  law  enforcement.  The 
comitatus  provisions  in  both  the  Judi- 
Comtnittee  and  the  Armed  Services 
versions  will  involve  our  military 
ilian  law  enforcement  activities. 
'  noted  that  the  Department  of 
not  want  such  authority  and 
the  narrower  Judiciary  Com- 
;uage   as    well    as    the    broader 
ices  Committee  language, 
principle  that  the  military  should  not 
used  for  civilian  law  enforce- 
valid  today  as  it  was  when  the 
.•rote  our  Constitution.   Because 
<  omitatus  provisions  of  H.R.  3519 
principle,  I  will  offer  an  amend- 
them.  I  urge  your  support  of 
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John  Conyers.  Jr. 


AMENDBiENT  TO  H.R.  3519.  AS  REPORTED 
C  FFERED  BY  MR.  CoNYERS 

Page  43.  strike  out  line  7  and  all  that  fol- 
lows throu  !h  line  12  on  page  48. 
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Redesignate   succeeding   sections   accord- 
ingly.* 


THE  20TH  ANNIVERSARY  OF 
PEACE  CORPS 


HON.  THOMAS  E.  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 

•  Mr.  PETRI.  Mr.  Speaker,  a  very  sig- 
nificant event  took  place  last  month  in 
Washington— over  2.000  returned 
Peace  Corps  volunteers— RPC's— as- 
sembled at  a  conference  at  Howard 
University  as  part  of  the  observance  of 
the  20th  anniversary  of  the  Peace 
Corps.  As  an  RPCV  myself.  I  served  in 
Somalia  in  1966-67,  I  was  interested  in 
the  forum,  which  focused  upon  the 
role  of  the  Peace  Corps  in  the  emerg- 
ing decade.  I  thought  that  since  the 
conference  was  such  a  success,  and 
that  you  may  have  missed  the  favor- 
able news  reports,  you  might  like  to 
hear  about  it  from  a  returned  Peace 
Corps  volunteer. 

President  Ronald  Reagan  sent  the 
conference  a  positive,  optimistic  mes- 
sage commending  the  more  than 
80,000  past  and  present  PCV's  for 
"their  personal  contributions  to  inter- 
national friendship  and  peace."  He 
pointed  out  that  their  efforts  "have 
done  much  to  replace  fear  and  mis- 
trust with  mutual  understanding." 
The  President's  words,  in  conjunction 
with  a  stirring  speech  by  the  Peace 
Corps"  new  Director  Loret  M.  Ruppe, 
enthused  the  crowd  by  voicing  the  ad- 
ministrations  intention  to  keep  the 
Peace  Corps  alive  and  well,  because,  in 
Mrs.  Ruppes  words:  "The  call  is  even 
greater  now,  and  it  is  more  our  duty  to 
answer  it  than  in  1960." 

While  the  Peace  Corps  is  withdraw- 
ing from  four  countries  due  to  budget- 
ary restraints,  Mrs.  Ruppe  promised 
that  most  of  the  budget  cuts  would  be 
sustained  at  the  Washington  office 
rather  than  in  the  field. 

AID  Administrator  Peter  McPher- 
son,  a  RPCV  from  Peru,  and  a  keynote 
speaker,  expressed  his  view  on  what 
our  tasks  in  the  Third  World  should 
be: 

We  need  to  help  build  institutions  so  that 
people  in  the  third  world  can  do  for  them- 
selves—I  am  thinking  of  institutions  like  ag- 
ricultural extension  systems  and  village 
health  progran^.  This  approach  to  assist- 
ance is  truly  treating  a  poor  country  as  a 
sovereign:  too  often  foreign  assistance  has 
been  a  hand-to-mouth  program.  It  should  be 
a  hand-to-hand  program.  We  are  not  always 
going  to  be  there.  Our  resources  are  rela- 
tively limited  and  our  role  is  not  to  engage 
in  international  welfare.  Our  task  is  to  help 
people  help  themselves. 

Another  memorable  speaker  at  the 
conference  was  Jamaica's  Prime  Minis- 
ter Edward  Seaga,  who  warmly 
thanked  the  volunteers  for  their  as- 
sistance in  his  country: 
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In  this  world  of  ordinary  problems  and  or- 
dinary folk,  helping  to  build  a  water  tank, 
teaching  farmers  in  the  field,  bringing  liter- 
acy to  the  unschooled  are  mightier  mes- 
sages of  International  friendship  than  the 
treaties  and  accords  which  resolve  conflict 
aind  hostility  between  States. 

Similar  gratitude  was  expressed  by 
His  Eminence  Stephan  Cardinal  Kim 
Sou  Hwan.  Archbishop  of  Seoul, 
Korea,  and  Andre  Wright,  Niger's  Am- 
bassador to  the  United  States.  Also 
speaking  to  the  crowd  were  some  dis- 
tinguished Peace  Corps  alumni:  Sena- 
tor Paul  Tsongas,  RPCV  from  Ethio- 
pia, and  Calvin  Williams,  RPCV  Niger 
and  Morocco,  now  vice  president  for 
Africa  for  the  Chase  Manhattan  Bank. 
Last  but  certainly  not  least,  Sargent 
Shriver.  the  Peace  Corps'  first  Direc- 
tor, fittingly  gave  the  closing  address 
to  the  assembly,  combining  nostalgic 
memories,  as  well  as  great  hopes  for 
the  future  of  the  Peace  Corps. 

To  sum  up  the  conference  in  a  few 
words  from  Mrs.  Ruppe,  its  new  direc- 
tor: "The  real  challenge  is  to  let 
people  know  that  the  Peace  Corps  has 
been  and  continues  to  be  a  success 
story."  Everyone  at  the  convention  in 
Washington  agreed  that  there  was  a 
large  assignment  ahead  to  educate 
fellow  Americans  to  the  realities  of 
the  Third  World,  and  to  reawaken 
public  awareness  of  the  Peace  Corps, 
in  Congress  as  well  as  throughout  the 
country. 

Therefore.  I  call  upon  you,  my  col- 
leagues, to  help  restore  public  con- 
sciousness of  the  Peace  Corps.  It  is 
quite  sad  that  many  people  today  are 
not  aware  that  the  Peace  Corps  still 
exist,  let  along  the  fact  that  it  has 
5,176  volunteers  presently  working  in 
62  countries. 

I  urge  you  to  recognize,  as  the  con- 
ference participants  did,  that  there  is 
a  vital  place  for  the  Peace  Corps  in  the 
1980's;  that  Americans  can  be  motivat- 
ed today  just  as  they  were  in  the 
1960's;  and  that  the  amplitude  of  the 
need  is  even  more  intense  today. 

As  you  can  see.  the  Peace  Corps  is 
very  special  to  me.  For  that  reason,  I 
urge  you.  my  distinguished  colleagues, 
to  support  the  continued  vitality  of 
the  Peace  Corps  in  its  20th  anniversa- 
ry year,  and  in  the  decades  beyond.  I 
pledge  to  do  all  I  can,  and  I  hope  you 
will  join  me,  in  seeing  that  the  Ameri- 
can people  know  that  the  Peace  Corps 
is  still  a  winning  proposition.  But  it 
can  only  continue  to  be  a  success  with 
your  help. 

I  suggest  that  if  you're  traveling  in 
one  of  the  62  countries  where  the 
Peace  Corps  is  present,  you  try  to  stop 
at  a  Peace  Corps  project  site  to  see  for 
yourself  what  the  volunteers  are  doing 
to  make  life  a  little  better  for  the  vil- 
lagers there.  It  is  an  immensely  grati- 
fying experience  to  see  what  an  effect 
the  Peace  Corps  can  have.* 
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REAGAN'S  BASEBALL  INTERVEN- 
TION AS  AN  "OPIATE  TO  THE 
MASSES" 

HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15.  1981 
9  Mr.  OTTINGER.  Mr.  Speaker, 
President  Reagan  campaigned  against 
Federal  intervention  in  the  private 
marketplace.  He  has  been  making 
speeches  around  the  country  railing 
against  the  sins  of  Federal  interven- 
tion. 

Now  suddenly,  lo  and  behold,  we 
find  the  President  actively  intervening 
to  settle  a  private  dispute  l)etween 
baseball  players  and  team  owners. 

As  I  wondered  at  the  breakfast  table 
this  morning  what  could  be  the  over- 
riding national  interest  that  could 
impel  the  President  to  abandon  his 
staunchest  principles,  my  wife,  Sharon 
Frink,  offered  a  likely  answer. 

"It  is  simple,"  she  said: 

Baseball  is  to  Reagan  like  religion  is  to 
the  Russians— an  opiate  to  the  masses:  if 
you  cannot  give  the  people  jobs  or  food  or 
housing  or  health  care— why  then  it  is  clear- 
ly a  matter  in  the  national  interest  such  as 
to  justify  Federal  inter\'ention— to  give 
them  baseball. 

I  pass  on  this  wifely  wisdom  for  the 
benefit  of  my  colleagues.* 


THE  REAGAN  ADMINISTRATION 
CHANGING  BASIC  POLICY 
THROUGH  APPOINTMENTS  AS 
WELL  AS  THROUGH  THE 
BUDGET  PROCESS 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15,  1981 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  Saturday  I  held  my  regular  office 
hours  for  constituents  in  the  city  of 
Akron,  Ohio.  Every  one  of  the  individ- 
uals and  groups  that  came  to  see  me 
expressed  some  fear  or  concern  as  to 
the  effect  on  their  lives  of  the  budget 
cuts  and  other  policy  initiatives  being 
pursued  by  the  Reagan  administra- 
tion. Retired  people  were  concerned  as 
to  the  effect  of  the  proposed  cuts  in 
social  security.  Some  persons  on  gener- 
al relief  were  concerned  as  to  the  cuts 
in  food  stamps. 

A  young  mother,  who  works  as  a 
waitress  in  order  to  supplement  her 
husband's  earnings,  was  concerned  as 
to  the  lack  of  day  care  facilities.  She 
told  me  she  would  be  better  off  finan- 
cially to  go  on  welfare,  but  she  is  a  be- 
liever in  the  work  ethic.  However,  she 
and  her  husband,  because  of  the  tre- 
mendous escalation  in  interest  rates, 
have  all  but  given  up  the  hope  of  ever 
owning  their  own  home.  Their  concern 
now  is  the  future  of  public  housing. 
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A  group  of  minority  citizens  came  to 
express  concern  about  the  administra- 
tion's ambivalent  position  concerning 
the  extension  of  the  Voting  Rights  Act 
without  crippling  amendments.  A 
second  group  expressed  concern  about 
the  apparent  downgrading  of  environ- 
mental protections. 

Mr.  Speaker,  it  seems  quite  clear  to 
me  that  the  public  is  developing  a 
sense  of  great  unease  over  the  almost 
reckless  determination  of  the  adminis- 
tration to  set  the  clock  back  on  an 
entire  generation  of  social,  environ- 
mental, and  civil  rights  progress. 

While  the  Congress  has  been  neces- 
sarily focusing  on  the  administration's 
use  of  the  budget  process  to  make 
sweeping  reversals  in  established  legis- 
lation and  programs,  the  administra- 
tion has  also  been  engaged  in  a  cam- 
paign to  make  similar  changes 
through  its  control  of  the  executive 
branch  and  executive  agencies.  A 
recent  article  in  the  New  York  Times, 
reprinted  in  the  Akron  Beacon  Jour- 
nal for  July  5.  expands  on  this  latter 
effort. 

As  the  article  says,  this  reversal 
would  consist  mainly  of  lifting  restric- 
tions on  business  while  playing  down 
the  Government's  activist  role  as  a 
protector  of  workers,  consumers,  and 
minorities.  While  some  regulatory 
relief  for  business  is.  no  doubt,  appro- 
priate, the  administration's  effort  in- 
cludes the  appointment  of  officials 
who.  in  previous  administrations, 
might  have  been  ruled  out  by  concern 
over  possible  lack  of  qualifications  or 
conflict  of  interest,  or  even  open  hos- 
tility to  the  mission  of  the  agencies 
they  now  lead. 

While  appointments  to  the  key  envi- 
ronmental agencies,  such  as  Secretary 
of  the  Interior  and  the  Director  of  the 
Environmental  Protection  Agency, 
have  received  the  most  publicity,  the 
article  points  out  that  similar  efforts 
have  been  made  all  along  the  line. 

In  some  cases,  especially  the  envi- 
ronmental agencies,  this  pattern  of  ap- 
pointments may  well  turn  out  to  be 
the  political  Achilles  heel  of  the 
Reagan  administration.  If  there  are 
any  two  things  that  the  overwhelming 
majority  of  the  American  people  seem 
to  agree  on,  one  is  getting  inflation 
under  control  and  the  other  is  protect- 
ing the  environment.  The  people  are 
not  buying  the  idea  that  to  win  the 
fight  on  inflation  we  must  destroy  our 
heritage  or  foul  our  air  and  water. 
Nor,  when  the  full  effects  of  the  ad- 
ministration"s  policies  become  appar- 
ent, with  devastating  effects  on  the  el- 
derly, on  working  people,  and  on 
blacks,  and  other  minorities,  I  believe 
the  Nation  will  reject  the  idea  that  we 
can  simply  walk  away  from  our  nation- 
al commitments  to  assure  them  a 
decent  life. 

Mr.  Speaker,  the  full  text  of  the 
New  York  Times  article  follows  these 
remarks: 
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[From  the  Akron  Beacon  Journal.  July  5. 
1981] 

Reagan  Sets  Odt  To  Reverse  Business. 

Civil-Rights  Policy 

(By  Howell  Raines,  New  York  Times) 

Washington.— At  a  time  when  public  at- 
tention has  been  riveted  on  President 
Ronald  Reagan's  tax  and  budget  plans,  his 
administration  has  quietly  set  out  to  accom- 
plish a  sweeping  reversal  of  policy  and  prac- 
tice in  the  way  the  government  deals  with 
business  and  individual  citizens. 

This  reversal  would  consist  mainly  of  lift- 
ing restrictions  on  business  while  playing 
down  the  government's  activist  role  as  a 
protector  of  workers,  consumers  and  minori- 
ties. 

It  also  involves  a  broad  effort  by  the  ad- 
ministration to  review  and.  in  many  cases, 
to  modify  the  network  of  laws  and  reforms 
put  into  place  as  a  result  of  the  Watergate 
scandals,  the  civil  rights  movement  of  the 
1960s  and  the  environmental  movement  of 
the  1970s. 

In  key  Cabinet  and  regulatory  jobs,  the 
Reagan  transformation  amounts  to  a  revo- 
lution of  attitude  involving  the  appointment 
of  officials  who  in  previous  administrations 
might  have  been  ruled  out  by  concern  over 
possible  lack  of  qualifications  or  conflict  of 
interest,  or  open  hostility  to  the  mi.ssion  of 
the  agencies  they  now  lead. 

"The  common  thread  is  one  of  less  regula- 
tion on  business  enterprises,"  says  E.  Pen- 
dleton James,  the  White  House  personnel 
director.  "We  are  following  President  Rea- 
gan's policies  and  that  is  why  the  people  we 
are  appointing  are  so  different  from  Jimmy 
Carter's  appointees.  It's  a  whole  new  ball 
game." 

Reagan's  appointments,  unlike  the  other 
aspects  of  his  policy  shift,  have  captured  a 
good  deal  of  attention,  much  of  it  unfavor- 
able. For  example,  environmentalists  have 
criticized  the  Secretary  of  Interior.  James 
G.  Watt,  who  they  contend  is  more  interest- 
ed in  developing  federal  lands  than  in  con- 
ser\'ing  them. 

But  senior  White  House  officials  defend 
such  appointments  and  the  attending  policy 
changes  as  simply  the  opposite  side  of  the 
Carter  administration's  appointments  of  en- 
vironmentalists, consumer  activists  and  civil 
rights  figures  to  positions  in  which  they 
could  convert  their  personal  feelings  into 
government  policy. 

"Its  not  unlike  putting  Carol  Foreman  in 
the  consumer  affairs  division  at  the  Agricul- 
ture Department."  said  one  of  Reagan's  key 
advisers,  naming  a  Carter  appointee  criti- 
cized by  Reagan  for  putting  shoppers'  inter- 
ests ahead  of  those  of  farmers. 

In  any  case,  another  White  House  adviser 
said,  a  petition  drive  to  remove  Watt  from 
office  has  only  stiffened  Reagan's  devotion 
lo  the  political  motive  behind  such  appoint- 
ments. 

It  reflects  the  belief  that  an  election  oc- 
curred in  November,  and  the  President  was 
elected  with  a  clear  promise  that  he  would 
appoint  people  in  the  regulatory  and  envi- 
ronmental areas  that  favor  less  regulation, " 
the  adviser  said.  "He  believes  he  had  a  man- 
date to  appoint  people  like  that." 

In  fact.  Reagan  repeatedly  promised  in  his 
presidential  campaign  to  find  appointees 
who  were  less  adversarial  in  their  attitudes 
toward  business.  His  staff  suggests  that 
some  of  the  reaction  to  the  appointments 
may  stem  from  surprise  at  a  president's 
keeping  his  campaign  promises  so  thorough- 
ly. 
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Interviews  with  officials  and  critics  of 

admin  stration  show  that  this  pattern 

appoint  Tients  is  only  part  of  an  expan- 

Reagan    mandate    that    has 

I  hese  ways: 

regulatory  jobs  impor- 
were  filled   months  ago. 
positions  in  agencies  aimed  at 
the  rights  of  minorities,  con- 
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agencies,   most   appointees 
employees  or  financial  t>enefici- 
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qfforts  have  been  made  to  abolish 
the   populist   orientation    of   a 
of  individual  rights  agencies,  in- 
Equal  Employment  Opportunity 
the  Occupational  Health  and 
Ad^iinistration.  the  Consumer  Prod- 
Commission,  the  National  Labor 
Board    and    the    Legal    Services 
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regulated.   Such   appointees 
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Trading  Commission,  the  Interstate  Com- 
merce Conunisslon  and  the  Federal  Home 
Loan  Bank. 

The  Impact  of  these  appointments  was 
almost  immediate.  At  the  Federal  Home 
Loan  Bank,  for  example,  one  of  the  first 
acts  of  Richard  T.  Pratt,  the  savings  and 
loan  executive  chosen  by  Reagan,  was  to  au- 
thorize the  variable  rate  mortgages  favored 
by  lending  institutions. 

James,  the  White  House  personnel  chief, 
said  that  on  such  appointments  the  Presi- 
dent's top  adviser,  Edwin  Meese  III,  often 
"Interjects  himself"  Into  the  Interviewing 
process  to  assure  conformity  to  Reagan's 
goal  of  ending  the  adversarial  relationship 
between  business  and  regulatory  agencies. 

James  also  said  that  business  regulatory 
appointments  had  been  made  more  quickly 
than  those  having  to  do  with  union  mem- 
bers and  minorities,  "because  we  are  moving 
more  cautiously  in  those  areas." 

James'  remark  appears  to  contradict  the 
official  White  House  position  that  there  has 
t)een  no  conscious  purpose  in  delaying  until 
recently  appointments  to  the  labor  relations 
lx)ard,  the  equal  employment  commission 
and  the  government's  most  important  civil 
rights  post,  the  assistant  attorney  general 
for  civil  rights.  But  James  makes  it  clear 
that  in  these  "sensitive"  jobs,  the  adminis- 
tration has  a  strict  ideological  prescription. 

The  labor  board  appointee  that  Reagan  is 
looking  for  is  "one  who  will  restore  the  bal- 
ance between  labor  and  management," 
James  said. 

"Carter  tilted  it  too  heavily  toward  labor. 
In  the  EEOC.  the  Carter  appointees  are  all 
rather  liberal  in  their  civil  rights  views."  he 
said. 

When  businesses  are  accused  of  racial  dis- 
crimination before  the  equal  employment 
commission.  James  said,  the  White  House 
wants  a  "more  rational  review  of  those  cases 
than  has  l)een  given  them  in  the  past." 

He  concluded.  "We  are  not  an  antibusi- 
ness  administration." 

William  M.  Bell,  a  self-employed  financial 
consultant  who  believes  the  equal  employ- 
ment commission  has  been  too  hard  on  busi- 
ness, was  finally  offered  the  job  after  the 
White  House  abandoned  its  search  for  a 
chairman  with  stronger  credentials  in  the 
civil  rights  area. 

"On  the  EEOC."  said  one  of  Reagan's 
main  advisers,  "all  I  can  say  is  that  I  bet 
we've  asked  five  or  six  blacks  to  chair  that 
commission  and  we've  been  turned  down." 

The  key  environmental  agencies— the  In- 
terior Department,  the  Council  on  Environ- 
mental Quality  and  the  Environmental  Pro- 
tection Agency— represent  the  administra- 
tion's most  painstaking  adherence  to  the 
pattern  followed  in  the  Watt  appointment.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As    an    additional    procedure    along 
with  the  computerization  of  this  infor- 
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mation,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  16,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  17 

9:15  a.m. 
Select  on  Ethics 
To  resume  hearings,  in  closed  session,  on 
matters  involving  Senator  Williams. 

6228  Dirksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  scope  of 
preventive  health  programs. 

4232  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  4034.  pending  in  House, 
proposed  budget  estimates  for  fiscal 
year  1982  for  the  Department  of  Hous- 
ing and  Urban  Development,  and  cer- 
tain independent  agencies. 

1223  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To   resume   oversight    hearings   on   the 
Federal  Trade  Commission's  activities 
relating  to  State-regulated  profession- 
als and  professional  organizations. 

235  Russell  Building 
•Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Kathleen  M.  Bennett,  of  Virginia,  to 
be  Assistant  Administrator  for  Air. 
Noise,  and  Radiation,  and  John  P. 
Horton.  of  New  Jersey,  to  be  Assistant 
Administrator  for  Administration, 
both  of  the  Environmental  Protection 
Agency. 

4200  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Monteagle  Stearns,  of  California,  to  be 
Ambassador  to  Greece.  Robert 
Strausz-Hupe.  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of 
Turkey,  David  Anderson,  of  New  York, 
to  be  Ambassador  to  the  Socialist  Fed- 
eral Republic  of  Yugoslavia,  and  Mar- 
shall Brement.  of  Arizona,  to  be  Am- 
bassador to  Iceland. 

4221  Dirksen  Building 

Judiciary 

To  resume  hearings  on  the  nomination 

of  William  B.  Reynolds,  of  Maryland. 

to  be  Assistant  Attorney  General  for 

Civil  Rights.  Department  of  Justice. 

2228  Dirksen  Building 
Rules  and  Administration 
Business  meeting,  to  consider  Senate 
Resolution  20.  providing  for  television 
and  radio  broadcasting  of  Senate 
Chamber  proceedings:  S.  778.  authoriz- 
ing additional  funds  to  plan  for  the  de- 
velopment of  the  area  south  of  the 
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original  Smithsonian  Institution  build- 
ing (South  Garden  Quadrangle);  the 
nomination  of  Danford  L.  Sawyer.  Jr.. 
of  Florida,  to  be  Public  Printer,  and 
other  legislative  and  administrative 
business. 

301  Ru.ssell  Building 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  N.  Viets.  of  Vermont,  to  be 
Ambassador  to  the  Hashemite  King- 
dom of  Jordan,  and  John  R.  Country- 
man, of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Sultanate  of 
Oman. 

4221  Dirksen  Building 

Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Donald  J.  Senese.  of  Virginia,  to  be  As- 
sistant Secretary  for  Educational  Re- 
search, and  Improvement.  Daniel 
Oliver,  of  Connecticut,  to  be  General 
Counsel,  Thomas  P.  Melady.  of  Con 
necticut.  to  be  Assistant  Secretary  for 
Postsecondary  Education,  and  Anne 
Graham,  of  Virginia  to  be  Assistant 
Secretary  for  Legislation  and  Public 
Affairs,  all  of  the  Department  of  Edu- 
cation, George  A.  Conn,  of  Maryland, 
to  be  Commissioner  of  the  Rehabilita- 
tion Services  Administration.  Thomas 
L.  Lias,  of  Iowa,  to  be  an  Assistant  Di- 
rector of  the  ACTION  Agency.  Wil- 
liam E.  Mayer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, and  Robert  A.  Rowland,  of 
Texas,  to  be  a  Member  of  the  Occupa- 
tional Safety  and  Health  Review  Com 
mission. 

4232  Dirksen  Building 

JULY  20 

9:00  a.m. 
•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George    A.    Keyworth.    II.    of    New 
Mexico,  to  be  Director  of  the  Office  of 
Science  and  Technology  Policy. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1475.  extending 
until  June  30,  1985,  the  authority  of 
section  252  of  the  Energy  Policy  and 
Conservation  Act  which  authorizes 
U.S.  oil  companies  to  participate  in 
voluntary  agreements  for  implement- 
ing the  allocation  and  information 
provisions  of  the  agreement  on  an 
international  energy  program,  and 
provides  a  limited  defense  against  any 
antitrust  suits  brought  against  U.S.  oil 
companies  participating  In  the  inter- 
national energy  program. 

3110  Dirksen  Building 

•Environment  and  Public  Works 
To  hold  hearings  on  S.  548  and  S.  1192. 
bills  authorizing  funds  for  completion 
of  Union  SUtion.  Washington.  D.C. 

4200  Dirksen  Building 
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Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  examine  issues  rela- 
tive to  the  Cuban-Haitian  mass  asylum 
in  the  United  States. 

412  Russell  Building 
2:00  p.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold   hearings  on  S.  868.  proposed 
Competitive  Export  Financing  Act. 

5302  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  Public  Law  96-510. 
providing  for  the  adequate  and  safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  proposed 
Agreement  reached  by  the  Govern- 
ments of  the  United  States,  Egypt  and 
Israel  on  the  stationing  of  a  multina- 
tional force  in  Sinai. 

4221  Dirksen  Building 

JULY  21 

9:30  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  S.  1273.  providing 
relief  to  the  Central  Intelligence 
Agency  and  other  components  of  the 
intelligence  community  from  the 
burden  of  responding  to  certain  tvpes 
of  information  under  the  provisions  of 
the  Freedom  of  Information  Act. 

3110  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1406,  proposed 
Credit   Deregulation   and   Availability 
Act.  and  S.  963.  authorizing  loans  at 
interest  rates  in  excess  of  certain  State 
usury  ceilings. 

5302  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To    resume    hearings   on    U.S.    military 
strategic  policy  in  Southeast  Asia. 

4221  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subconunittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the  Disaster   Relief 
Act.  and  to  resume  hearings  on  pro- 
posed legislation  authorizing  funds  for 
disaster  relief  programs. 

4200  Dirksen  Building 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  1434.  permitting 
U.S.  courts  to  sit  in  judgment  of  cases 
alleging  that  a  foreign  government  of- 
ficial violated  international  law. 

2228  Dirksen  Building 
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9:00  a.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  U.S.  trade  and  eco- 
nomic policies  and  development  prob- 
lems in  Southeast  Asia. 

4221  Dirksen  Building 
•Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7.  S.  25.  S. 
26.  S.  48.  S.  105.  S.  248.  S.  417.  and  S. 
742.  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
318  Russell  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
duct of  monetary  policy. 

5302  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Science  and  Technology 
on  the  proposed  operational  remote 
satellite  sensing  system. 

235  Russell  Building 
Judiciary 

•Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  to  resume  hearings  on 
S.  1247.  S.  1235.  and  S.  587.  bills  pro- 
viding for  the  protection  of  certain 
confidential  information  from  the  dis- 
closure requirements  of  the  Freedom 
of  Information  Act. 

424  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conser\ation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506.  reinstating 
and  validating  certain  numbered  XJJS. 
oil  and  gas  leases. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  D.C.  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  1018.  providing 
for  the  protection  and  conser\'ation  of 
fish  and  wildlife  resources. 

4200  Dirksen  Building 

Governmental  Affairs 
•Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  State  governments' 
implementation  of  Federal  standards 
relating  to  the  Clean  Air  Act. 

3302  Dirksen  Building 

JULY  23 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

S-126.  Capitol 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7.  S.  25. 
S.  26.  S.  48.  S.  105.  S.  248.  S.  417.  and 
S.  742.  bills  providing  educational  as- 
sistance to  members  of  the  Armed 
Forces. 

1202  Dirksen  Building 
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Commerce 
Science, 
mittefe 
To   coi  tinue 
Hou»> 


.  Science,  and  Transportation 
Technology,  and  Space  Subcom- 


jolnt  hearings  with  the 
Committee  on  Science  and 
Technology  on  the  proposed  oper- 
ation l1  remote  satellite  sensing 
systefi. 

Room  to  be  announced, 
ind  Natural  Resources 
j  nd  Mineral   Resources  Subcom- 


•Energy 

Energy 
mitte^ 
To  hol< 
S.   1 
ment 


hearings  on  S.  1032.  S.  1383.  and 
bills  promoting  the  develop- 
of  oil  shale  resources. 

3110  Dirksen  Building 


4)4 


Judiciary 
Agency 
To  hoi  I 
of  S. 


Administration  Subcommittee 
hearings  to  review  section  912 
B15  (Department  of  Defense  Au- 
thoriiations  for  fiscal  year  1982),  re- 
lating to  liability  of  the  United  States 
for  c<  rtain  tort  actions  of  members  of 
the  Nptional  Guard. 

2228  Dirksen  Building 
Judiciary 

Constitui  ion  Subcommittee 
To  resi  me  hearings  on  S.  584.  S.  585. 
and  i  I.  990,  bills  creating  a  Federal 
cause  of  action  for  the  violations  of  a 
perso:  »'s  civil  rights  uiider  color  of 
State  law  relating  to  constitutional 
rights  or  laws  providing  for  equal 
righu  of  citizens  or  all  persons  within 
U.S.  jjirisdiction. 

5110  Dirksen  Building 

'Labor  arid  Human  Resources 

Aging,  P)  inily  and  Human  Services  Sub- 

comm  ittee 

To  hole  hearings  on  adoption  services  in 

the  uhited  SUtes. 

4232  Dirksen  Building 
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Housing,  and  Urban  Affairs 
ue  oversight  hearings  on  the 
condi^irt  of  monetary  policy. 

5302  Dirksen  Building 


Housing,  and  Urban  Affairs 

Pinance     and     Monetary 

Subcommittee,  and  the  Securi- 

Sibcommittee 

resijme   joint    hearings   on   S.    708, 

ing   the   intent   and   modifying 

provisions  of  the  Foreign  Cor- 

Ifractices  Act  of  1977. 

5302  Dirksen  Building 
Environm  snt  and  Public  Works 
Toxic     S  ibstances     and     Environmental 
Overs  ght  Subcommittee 
To  hold  hearings  on  the  environmental 
impac|  of  chlorofluorocarbons. 

4200  Dirksen  Building 

JULY  24 


he 


Environm  ;nt  aiid  Public  Works 
Rei  ources  Subcommittee 
resuine  hearings  on  S.  809  providing 
recovery  of  certain  expendi- 
f  the  U.S.  Army  Corps  of  Engi- 
Tor  operation,  maintenance  and 
of    deep-draft    channels 
and  Great  Lakes  ports  of 
S.,    and    Amendment    No.    31 
authorizing  a  program  to  ex- 
the  construction  of  deep-draft 
S.  810,  prescribing  a  system 
fees  to  be  levied  on  commercial 
transportation  on  the  inland  waterway 
and     Amendment     No.     32. 
thereto,  expediting  the  construction  of 
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inland  waterway  projects,  and  assuring 
that  the  users  of  such  projects  repay  a 
fair  percentage  of  the  costs  of  such 
works:  and  related  measures,  including 
S.  68,  S.  202.  S.  576.  S.  828.  and  S.  1094. 
4200  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  S.  854.  establishing 
an  Office  of  Foreign  Missions  respon- 
sible for  providing  benefits  for  foreign 
missions   on   terms  approved   by   the 
Secretary  of  State. 

4221  Dirksen  Building 
1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  examine  the  en- 
forcement of  U.S.  immigration  laws. 

412  Russell  Building 

JULY  27 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
extending  the  Presidents  authority  to 
waive  the  freedom  of  immigration  pro- 
vision of  the  Trade  Act. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  oversight  hearings  on  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

4232  Dirksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Research   and   General    Re- 
search Subcommittee 
To  hold  hearings  on  proposed  revisions 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  Public 
Law  96-539. 

324  Russell  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  D.C..  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Re- 
search Subcommittee 
To  continue  hearings  on  proposed  revi- 
sions of  the  Federal  Insecticide.  Fungi- 
cide,   and    Rodenticide    Act    (FIFRA), 
Public  Law  96-539. 

324  Russell  Building 

JULY  28 
9:00  a.m. 
•Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  provide  title  to  contractors  receiv- 
ing Federal  research  and  development 
funds. 

235  Russell  Building 
2:00  p.m. 
•Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  alternatives 
for  delivering  public  services,  focusing 
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on  certain  private  sector  involvement 
in  social  services. 

3110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 
9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing on  certain  private  sector  involv- 
ment  in  social  services. 

357  Russell  Building 
•Labor  and  Human  Resources 
.  To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans,  and  other  pend- 
ing legislative  business. 

412  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business   meeting,   to   resume  consider- 
ation of  S.  548  and  S.   1192,  biUs  au- 
thorizing   funds    for    completion    of 
Union  Station,  Washington.  D.C..  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792,  establishing 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

5110  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private   sector   in- 
volvement in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  30 
9:00  a.m. 
•Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private   sector   in- 
volvement in  social  services. 

318  Russell  Building 
•Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
activities  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
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tive  Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159,  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  and  S.  1340,  providing  for  the 
use    and    distribution     of    judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians.  State  of  Washington. 

3110  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  326,  prohibiting 
a  refiner,  other  than  an  independent 
or  small  refiner,  from  operating  a  gas 
station    in    the    United    States,    and 
making  it  unlawful  for  a  supplier  to 
practice   price   discrimination    in   the 
sale  of  motor  fuel. 

2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  31 

9:00  a.m. 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

AUGUST  24 

9:30  a.m. 
Select  on  Ethics 
Closed   meeting,    to   discuss   committee 
procedures  in  its  investigation  of  Sena- 
tor Williams. 

6228  Dirksen  Building 

SEPTEMBER  15 

9:30  a.m. 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems. 

4232  Dirksen  Building 

SEPTEMBER  16 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  markup  S.  5,  S.  7, 
S.  25,  S.  26,  S.  48,  S.  105,  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 


EXTENSIONS  OF  REMARKS 

Health  Care  Amendments),  measures 
implementing  procedures  and  guide- 
lines for  the  interagency  sharing  of 
health  resources  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. 

412  Russell  Building 

SEPTEMBER  22 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

SEPTEMBER  23 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 

CANCELLATIONS 

JULY  16 

9:30  a.m. 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 

JULY  17 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  20 

9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


16001 


JULY  21 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  22 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  23 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

3110  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  24 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  27 

9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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in  wisdom  and  ripe  in 
ing. 
Earth  may  women  of  spirit 


messiahs. 
of  the  spirit. 

on  Earth, 
emal  be  King  over  all  the 


THE  JOURNAL 

SPEAKER.  The  Chair  has  ex- 
Journal  of  the  last  day's 
and    announces    to    the 
approval  thereof, 
to  clause    1,   rule   I,   the 
stands  approved. 


Mi  SSAGE 


FROM  THE 
PRESIDENT 

in  writing  from  the  Presi- 
United  States  was  commu- 
the  House  by  Mr.  Saunders, 
secretaries. 


MESSAi  jE  from  the  SENATE 


from  the  Senate,  by  Mr. 
ine  of  its  clerks,  announced 
Senate  had  passed  a  bill  of 


the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1204.  An  act  to  amend  the  Noise  Con- 
trol Act  of  1972  as  amended  by  the  Quiet 
Communities  Act  of  1978. 


UPDATE  ON  RECONCILIATION 
CONFERENCE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  provide  an  update  on  the 
reconciliation  conference.  The  confer- 
ees were  appointed  yesterday.  Some  17 
House  Committee  jurisdictions  are  in- 
volved. One  hundred  and  eighty-four 
Members  of  the  House  were  appoint- 
ed, some  72  Members  for  the  other 
body,  a  total  of  256  Members  will  be 
participating  in  this  conference  which 
is  the  largest  in  the  history  of  the 
Congress. 

Leadership  understandings  have 
been  developed  as  well  as  rules  on  rec- 
onciliation and  those  have  been  sent 
out  to  all  conferees.  A  copy  of  those 
agreements  are  included  at  the  conclu- 
sion of  my  remarks. 

Yesterday  the  results  of  the  initial 
conferences  were  very  encouraging. 
Energy  and  Commerce,  Science  and 
Technology,  Interior,  the  Senate 
Energy  Committees,  met  at  2  o'clock 
yesterday  and  had  agreement  to  pro- 
ceed with  instructions  to  staff  to  de- 
velop jurisdictional  guidelines,  similar- 
ities on  issues  between  the  House  and 
the  other  body,  the  differences  on 
issues  and  recommendations  for  solu- 
tion. The  staff  is  expected  to  conclude 
that  effort  within  the  next  few  days. 

The  Banking  and  Rnance  Commit- 
tee has  a  caucus  of  their  conferees  and 
developed  a  number  of  areas  of  agree- 
ment with  the  Senate  which  can  expe- 
dite a  resolution  of  their  area. 

Today  Post  Office  and  Civil  Service 
will  meet  at  10  o'clock. 

Education  and  Labor  is  scheduled  to 
meet  at  1:30. 

The  Science  and  Technology  Com- 
mittee will  meet  at  4  o'clock. 

In  addition  to  that,  there  have  been 
a  number  of  staff  contacts  between 
the  various  17  committees  that  are 
hopefully  developing  areas  of  consen- 
sus. 

At  this  point  I  am  encouraged  that 
the  various  conunittees  are  moving  ex- 
peditiously toward  resolution  on  rec- 
onciliation. 

RULES  FOR  RECONCILIATION  CONFERENCE 

1.  Budget  Committee  conferees  are  gener- 
al conferees.  They  may  attend  and  vote  in 
any  of  the  sub-conferences. 


2.  Proxies  are  permissible. 

3.  Sub-conference  meml)ers  may  vote  on 
only  those  issues  within  the  sub-conference 
for  which  they  were  appointed. 

4.  Sub-conferences  will  be  convened  by  the 
responsible  House  committee  chairmen. 

5.  The  conference  agreement  should  be 
limited  to  matters  in  either  the  Senate  or 
House  bills  or  related  thereto. 

6.  Each  sub-conference  will  prepare  its 
portion  of  the  joint  statement  of  the  man- 
agers and  the  legislative  language  to  be  in- 
cluded in  the  conference  report. 

7.  All  provisions  agreed  upon  by  the  con- 
ferees will  be  priced  by  the  Congressional 
Budget  Office.  Sub-conferences  are  there- 
fore urged  to  work  closely  with  CBO  from 
the  outset.  Scoring  will  follow  the  same  con- 
ventions that  were  used  by  CBO  in  the  scor- 
ing of  the  House  and  Senate  reconciliation 
bills. 

8.  Signature  sheets  and  language  for  the 
conference  substitute  and  the  joint  state- 
ment of  managers  will  be  collected  by  the 
House  and  Senate  Budget  Committees' 
staffs  and  assembled  by  those  staffs  in  con- 
junction with  the  House  and  Senate  Legisla- 
tive Counsel. 

9.  The  conference  will  not  be  concluded 
until  a  majority  of  the  general  conferees 
from  the  House  and  the  Senate  sign  the 
conference  report  in  their  capacity  as  gener- 
al conferees. 

10.  All  sub-conferences  are  requested  to 
notify  the  appropriate  House  or  Senate 
Budget  Committee  in  advance  as  to  the  time 
and  place  of  sub-conference  meetings.  If 
possible,  notice  should  be  24  hours  prior  to 
sub-conference  meetings.  House  and  Senate 
Budget  Committees  will  post  sub-conference 
schedules  in  a  prominent  place.  Information 
regarding  sulKonference  meetings  should  be 
directed  to  the  House  Budget  Committee 
staff  at  225-7234  or  225-7241  and  to  the 
Senate  Budget  Committee  staff  at  224-1458 
or  224-0846. 

LEADERSHIP  UNDERSTANDINGS 

1.  The  Senate  will  amend  the  House  bill 
with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

2.  A  majority  of  the  conferees  appointed 
for  each  sul)conference  will  be  members 
who  supported  the  reconciliation  bill  on 
final  passage. 

3.  Sub-conferees  will  not  reopen  provisions 
which  are  the  same  in  both  bills  and  are 
urged  to  agree  on  substantially  identical 
provisions. 

4.  The  leadership  of  both  Houses  will 
make  every  effort  to  get  conference  agree- 
ments on  ajl  issues,  as  quickly  as  possible. 

5.  Assuming  that  the  conference  reaches 
full  agreement  on  a  conference  substitute, 
the  House  leadership  will  support  a  rule 
which  makes  the  conference  report  in  order 
and  waives  all  necessary  points  of  order. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  With  agreement  of 
the  Republican  leadership  yesterday, 
the  Chair  announced  that  we  would 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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not  have  any  1-minute  speeches  this 
morning,  so  at  this  point  the  Chair 
will  take  one  from  the  Republican 
side.  All  1-minute  speeches  will  be 
after  the  close  of  business  today. 


VIEW  OF  A  DEPRESSED 
INDUSTRY 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOORE.  Mr.  Speaker,  tucked 
away  in  the  tax  cut  bill  the  Ways  and 
Means  Committee  is  al)out  to  pass  is  a 
multibillion-doUar  corporate  slush 
fund,  known  as  the  Bailey  bailout. 

The  provision  is  supposed  to  help 
certain,  select  depressed  industries. 
The  problem  with  this  bill  is  that 
many  of  the  so-called  depressed  indus- 
tries the  Bailey  bailout  will  help  will 
be  many  corporate  conglomerates 
which  are  in  better  financial  shape 
than  the  Federal  Government. 

For  example,  let  us  take  a  look  at 
one  of  the  companies  which  will  be 
able  to  hook  a  ride  on  the  Bailey  cor- 
porate gravy  train. 

One  of  the  six  industries  which  will 
cash  in  under  this  bill  is  the  paper  in- 
dustry. From  information  received 
from  the  Joint  Committee  on  Tax- 
ation one  of  the  big  winners  in  the 
paper  industry  will  be  the  Internation- 
al Paper  Co. 

Let  us  look  at  just  how  depressed 
International  Paper  is.  In  1980  Inter- 
national Paper  was  ranked  as  the  72d 
most  profitable  company  in  America. 
Last  year  they  earned  $426  million  in 
profits  and  was  the  single  most  profit- 
able paper  company  in  America. 

Yet,  the  Bailey  bailout  will  funnel 
tens  of  millions  of  tax  dollars  to  this 
one  com.pany. 

This  is  not  time  to  funnel  millions  of 
tax  dollars  to  a  company  which  has 
worldwide  assets  of  over  $5  billion. 


The  rescission  proposal  affects  a 
program  in  the  Department  of  Energy. 
The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Com- 
merce, Defense,  Health  and  Human 
Services,  Justice,  and  Labor,  as  well  as 
the  Railroad  Retirement  Board  and 
the  United  States  Railway  Association. 

The  details  of  each  rescission  pro- 
posal and  deferral  are  contained  in  the 
attached  reports. 

Ronald  Reagam. 

The  White  House.  Jidy  16.  1981. 


RESCISSION  AND  DEFERRAL 
PROPOSALS- MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-74) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  a  new  proposal  to  rescind  $173 
million  in  budget  authority  previously 
provided  by  the  Congress.  In  addition. 
I  am  reporting  10  new  deferrals  total- 
ing $495.1  million,  and  revisions  to 
four  previously  reported  deferrals  in- 
creasing the  amount  deferred  by  $76.4 
million. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3519.  with  Mr.  Peyser. 
Chairman  pro  tempore,  in  the  chair. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Wednesday,  July  15, 
title  IX  had  been  considered  as  having 
been  read  and  open  to  amendment  at 
any  point. 

Pending  was  an  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
HiLLis),  on  which  a  recorded  vote  had 
been  requested. 

Does  the  gentleman  from  New  York 
(Mr.  Stratton)  insist  on  his  request 
for  a  recorded  vote? 

Mr.  STRATTON.  Mr.  Speaker.  I 
would  irisist  on  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr. 
Stratton)  there  were— ayes  8;  noes  5. 

The  CHAIRMAN  pro  tempore.  The 
amendment  was  agreed  to. 

Mr.  STRATTON.  Mr.  Chairman.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
request  of  the  gentleman  from  New 
York  is  not  in  order  in  the  Committee 
of  the  Whole. 

Mr.  STRATTON.  Mr.  Chairman.  I 
asked  for  a  recorded  vote. 


The  CHAIRMAN  pro  tempore.  A  re- 
corded vote  has  been  denied. 

Mr.  STRATTON.  And  pending  that. 
I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  inform  the  gentleman 
from  New  York  that  a  recorded  vote 
has  already  been  denied  and  that  re- 
quest caruiot  be  renewed  in  the  Com- 
mittee of  the  Whole. 

The  amendment,  therefore,  is  agreed 
to. 

So  the  amendment  was  agreed  to. 

D  1010 

AMENDMENT  OFTERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  On 
page  30,  strike  line  6  and  all  that  follows 
through  page  31,  line  25. 

PARLIAMENTARY  INQUIRY 

Mr.  WEISS.  Mr.  Chairman,  is  it  not 
appropriate  at  this  point  to  request  a 
call  of  the  House  or  quorum  call  to  get 
Members  here? 

The  CHAIRMAN  pro  tempore.  The 
point  of  no  quorum  would  be  in  order 
at  this  point  if  the  gentleman  wishes 
to  make  it. 

Mr.  WEISS.  I  do  so  make  it.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 


D  1020 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  the 
amendment  which  I  am  offering— al- 
though it  is  addressed  to  that  part  of 
the  bill  which  says  "facilitation  of  Se- 
lective Service  registration  and  of  mili- 
tary recruiting."  and  seeks  to  strike  all 
of  that  section  902.  from  line  8  on 
page  30  through  line  25  on  page  31— 
really  has  nothing  to  do  with  registra- 
tion for  the  draft  itself  or  for  selective 
service  purposes. 

What  the  amendment  has  to  do  with 
is  the  failure  of  the  Selective  Service 
System  to  adhere  to  the  Privacy  Act 
adopted  in  1974.  That  act  prohibits 
any  requirement  that  applicants  for 
registration,  or  anyplace  else,  submit 
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complished  without  any  provision  for  the 
data  subject  to  protest,  interfere,  correct, 
comment,  and  in  most  instances,  even  to 
know  what  linking  of  which  records  is 
taking  place  for  what  purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Weiss 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WEISS.  It  should  also  be  in- 
structive to  us  that  section  7  of  the 
Privacy  Act.  which  contains  the  prohi- 
bition I  read  earlier,  was  placed  into 
the  bill  on  the  floor  of  the  other  body, 
offered  by  the  distinguished  gentle- 
man from  Arizona,  Mr.  Goldwater, 
and  the  distinguished  gentleman  from 
Illinois,  Mr.  Percy. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  New  York 
that  reading  from  proceedings  of  the 
other  body  is  not  within  the  rules  of 
the  House  and  they  should  not  appear 
in  the  Record. 

Mr.  WEISS.  I  appreciate  that.  Mr. 
Chairman. 

The  prime  mover  in  the  other  body 
Was  the  distinguished  gentleman  from 
Arizona,  and  interestingly  and  signifi- 
cantly, one  of  the  prime  movers  in  this 
body  was  the  distinguished  gentleman 
from  California,  Mr.  Goldwater,  Jr., 
together  with  a  colleague  of  mine  who 
is  now  the  mayor  of  the  city  of  New- 
York.  I  should  tell  the  Members  that 
the  section  of  the  legislation  before  us 
that  I  am  seeking  to  remove  not  only 
requires  that  the  Selective  Service 
System  be  given  the  social  security 
number,  it  then  mandates  that  the 
President  may  require  the  Secretary 
of  HHS  to  furnish  the  Director— from 
Health  and  Human  Services  records- 
information  about  names  and  address- 
es and  social  security  numbers  and 
date  of  birth.  The  same  provision  then 
goes  on  and  mandates  the  Director  of 
Selective  Service  to  provide  his  data 
bank  information  to  the  Department 
of  Transportation  and  the  Depart- 
ment of  Defense. 

Indeed,  we  are  well  on  our  way  to 
doing  precisely  that  which  was  sought 
to  be  prevented  from  happening:  that 
is,  to  accelerate  this  exchange  of  pri- 
vate personal  information  through  the 
use  of  social  security  numbers.  A  sig- 
nificant thing  occurred  on  the  floor  of 
the  House  yesterday.  One  of  the  provi- 
sions of  this  bill  as  originally  submit- 
ted required  the  submission  of  infor- 
mation by  the  Secretary  of  the  Treas- 
ury and  the  Director  of  Internal  Reve- 
nue to  the  Director  of  Selective  Serv- 
ice. By  consent,  that  portion  was  re- 
moved when  the  Ways  and  Means 
Committee  objected,  very  appropriate- 
ly. 

Now,  I  find  no  fault  with  the  Armed 
Services  Committee.  I  think  they  were 
taken  advantage  of.  I  do  not  think  we 
ought  to  compound  the  problem  at 
this  point  by  accepting  this  legislation 


without  the  benefit  of  hearings,  either 
here  on  in  Armed  Services  or  in  the 
Government  Operations  Committee.  I 
think  the  better  part  of  wisdom  is  to 
remove  this  section. 

There  is  no  urgency  to  enactment  of 
section  902  I  should  tell  the  Members. 
As  of  March  31  of  this  year,  the  Selec- 
tive Service  Director  has  reported  that 
almost  90  percent  of  the  people  who 
were  required  to  register  have  regis- 
tered. In  no  other  time  in  our  history 
did  we  ever  require  social  security 
numbers.  During  the  worst  of  the 
Vietnam  war  we  did  not  require  this 
kind  of  information.  It  seems  to  me 
that  the  way  we  lose  our  liberty  is  to 
allow  small  chunks  to  be  taken  out 
when  we  are  not  aware  of  what  the 
ramifications  are.  So,  this  goes,  really, 
beyond  registration.  It  goes  to  the 
very  existence  of  the  individual  liberty 
for  everyone  in  our  society. 

I  urge  the  Members— indeed,  I  would 
urge  my  colleagues  on  Armed  Serv- 
ices—to consent  to  have  the  section  de- 
leted. I  do  not  think  they  will  do  it  at 
this  point.  If  they  do  not,  I  would  urge 
my  colleagues  to  vote  yes,  to  delete 
this  particular  provision.  There  will  be 
ample  time  to  go  back  to  the  appropri- 
ate committees,  and  if  there  is  merit 
to  the  changes  or  some  variation  of 
them,  let  it  be  done  through  the 
normal  processes.  Let  us  not  try  to 
move  this  thing  through  without  con 
cem  for  the  basic  constitutional  liber- 
ties that  we  have  in  this  country. 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  section  904  of  H.R. 
3519  contains  a  provision  that  will 
assist  the  enforcement  process  for  se- 
lective service  registrants.  Currently, 
and  I  think  a  fact  which  is  not  well 
docimiented,  is  the  fact  that  our 
young  people  of  this  country,  our 
young  men  of  18  years  of  age,  had  re- 
sponded, as  the  gentleman  from  New 
York  said,  in  an  excellent  manner  for 
the  first  period.  Last  year  is  the  first 
year  that  we  had  registration.  Some  95 
percent  of  our  18-year-olds  actually 
registered.  For  the  second  period  be- 
ginning in  January  of  this  year,  some 
88  percent  have  registered. 

It  is  important,  I  believe,  to  insure 
that  all  those  eligible  understand  their 
obligations  under  the  law  to  register 
and  thus  share  equally  the  responsibil- 
ities of  military  service  in  the  event  of 
an  emergency.  It  would  be  inequitable 
to  establish  a  system  that  would 
permit  compliance  by  only  some  of  the 
eligible  population. 

To  do  this,  we  must  have  an  effec- 
tive enforcement  process.  Such  an  en- 
forcement process,  unfortunately  does 
not  exist  today.  On  November  24  of 
last  year,  the  U.S.  Supreme  Court  for 
the  District  of  Columbia  ruled  that 
the  Selective  Service  System  could  not 
require  that  registrants  provide  their 
social  security  identification  numbers 
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as  part  of  the  registration  process.  In 
its  opinion  the  Court  stated,  and  I 
quote: 

Citizens  have  a  duty  to  serve  In  the  Armed 
Forces  and  a  correlative  right  to  register  un- 
impeded by  Invasion  of  their  privacy  unless 
statutorily  authorized. 

Without  access  to  social  security 
numbers,  the  Director  of  Selective 
Service  has  testified  that  the  registra- 
tion requirement  will  be  largely  unen- 
forceable. The  Court  was  also  aware  of 
the  situation.  The  Court's  opinion  con- 
tinues as  follows: 

The  Court  is  well  aware  of  the  impact  of 
this  decision.  There  is  an  obvious  need  for 
verification  of  identity  by  Social  Security 
number  in  this  Instance.  The  failure  of  Con- 
gress to  provide  the  necessary  authority 
quite  possibly  results  from  a  legislative 
error.  It  is  clear  from  the  congressional 
hearings  preceding  reinstitution  of  registra- 
tion that  Congress  was  aware  that  Social 
Security  numbers  would  be  requested  in  the 
registration  form.  If.  In  fact,  there  was  an 
inadvertent  omission,  this  can  be  immedi- 
ately corrected  by  the  Congress  before  the 
next  registration  in  January. 

Mr.  Chairman,  I  am  certain  the  Con- 
gress intended  to  allow  the  Selective 
Service  System  to  enforce  this  require- 
ment by  using  social  security  numbers 
and  the  Government  has  so  argued  by 
appealing  this  case.  However,  rather 
than  permit  this  ambiguity  to  contin- 
ue, the  Committee  has  recommended  a 
provision  providing  specific  statutory 
authority  for  the  Selective  Service 
System  to  require  that  registrants  pro- 
vide their  social  security  numbers.  The 
most  complete  list  of  potential  regis- 
trants is  in  the  social  security  files. 
The  Selective  Service  System  can 
match  the  numbers  of  those  who  have 
registered  against  those  of  the  rele- 
vant age  group  in  the  social  security 
files  to  determine  initially  those  who 
have  not  registered.  These  individuals 
can  then  be  advised  of  their  obligation 
and,  if  they  still  choose  not  to  register, 
be  subject  to  criminal  charges. 

The  provision  recommended  by  the 
Committee  would  also  permit  the 
President  to  require  the  Social  Securi- 
ty Administration  to  provide  identify- 
ing information  to  the  Selective  Serv- 
ice System.  This  information  would  be 
used  only  for  the  purpose  of  enforce- 
ment of  the  registration  requirement. 

Mr.  Chairman,  section  904  has  one 
additional  provision  that  would  au- 
thorize the  Director  of  Selective  Serv- 
ice to  provide  the  Department  of  De- 
fense information  drawn  from  regis- 
tration forms  for  purposes  of  recruit- 
ing. Currently,  only  information  from 
the  forms  of  registrants  who  indicate 
an  interest  in  receiving  recruiting  in- 
formation is  provided  to  the  Defense 
Department  by  the  Selective  Service 
System.  In  practice,  only  15  percent  of 
the  individuals  have  so  indicated.  To 
obtain  records  of  eligible  individuals, 
the  military  recruiting  organizations 
are  forced  to  purchase  lists  that  are 
commercially  available. 


Mr.  Chairman,  at  a  time  when  the 
Department  of  Defense  will  spend 
almost  $1.3  billion  in  fiscal  year  1982 
to  recruit  personnel,  it  seems  appropri- 
ate to  assist  this  effort  by  providing  a 
list  of  eligible  individuals. 

I  urge  the  Members  to  support  the 
provisions  of  section  904  and  defeat 
this  amendment. 

D  1040 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols) has  expired. 

(By  unanimous  consent,  Mr.  Nich- 
ols was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  com- 
mend the  distinguished  gentleman 
from  Alabama  (Mr.  Nichols),  the 
chairman  of  our  Subcommittee  on 
Military  Personnel  and  Compensation, 
and  I  would  like  to  point  out  today  we 
have  very  largely  delegated  the  re- 
sponsibility of  defending  this  country 
to  a  small  community  of  volunteers 
who.  for  a  substandard  wage,  have 
agreed  to  serve  their  country  and  sub- 
ject themselves  to  all  the  horrors  and 
hardships  of  modem  warfare. 

There  are  many  citizens  and  many 
Members  of  Congress  and  members  of 
this  Committee  who  are  concerned 
that  we  are  creating  a  rift  between  our 
military  conrununity  and  the  general 
American  community.  We  are  trying 
very  hard  to  prevent  this  alienation. 
We  are  trying  to  let  our  young  men 
and  women  know  that  we  appreciate 
their  service  to  our  Nation.  We  are 
trying  to  applaud  their  courage. 

Yet  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr. 
Weiss)  would  let  those  who  defend 
their  country  know  that  while  we  are 
happy  to  ask  them  to  defend  this 
country,  we.  the  civilians  who  are  en- 
joying the  freedoms  that  they  protect, 
do  not  even  have  the  guts  to  give  our 
social  security  numbers  to  the  Selec- 
tive Service.  The  duty  to  defend  this 
Nation  is  the  responsibility  of  every 
American  citizen.  We  are  not  asking 
our  citizens  at  this  point  to  be  drafted. 
We  are  not  sending  nonvolunteers  to 
the  hardships  or  the  dangers  or  the 
deprivations  that  are  inherent  in  mili- 
tary service;  all  we  are  asking  is  the 
giving  of  a  number. 

Mr.  Chairman,  I  would  urge  the  re- 
jection of  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Weiss),  an  amendment  that  would 
drive  a  further  wedge,  in  my  estima- 
tion, between  our  military  volunteers 
and  the  general  community. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
(Mr.  Hunter)  for  his  comments. 


Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  request  was 
brought  up  yesterday,  and  if  I  might 
have  the  attention  of  all  those  Mem- 
bers in  the  Chamber,  I  was  just  won- 
dering if  there  is  any  possibility  that 
we  could  come  to  an  agreement  on  a 
limitation  of  time.  This  is  the  seventh 
day  we  have  been  on  this  bill,  and  I  re- 
alize that  there  are  some  other  amend- 
ments pending,  but  I  was  wondering  if 
we  could  agree  that  we  would  limit  the 
debate  on  this  bill  and  all  amendments 
thereto  imtil  5  o'clock  tonight,  so  we 
would  then  know  whether  or  not  we 
have  to  come  back  tomorrow.  I  think 
that  would  give  the  Members  ample 
time  and  ample  opportunity  to  speak. 
That  still  allows  GVi  hours  more  time 
for  amendment  and  debate. 

So,  Mr.  Chairman,  I  ask  imanimous 
consent  that  all  debate  on  this  bill  and 
all  amendments  thereto  terminate  at  5 
p.m.  today. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  disagree  with 
my  friend,  the  gentleman  from  New 
York  (Mr.  Weiss),  when  he  states  that 
his  amendment  would  not  affect  our 
registration  procedure.  He  may  not 
intend  it  to  affect  registration,  but  it 
certainly  would  have  a  direct  and  very 
negative  impact  on  it. 

The  Director  of  Selective  Service 
testified  before  our  committee  on  this 
topic,  and  he  said  that  without  access 
to  the  social  security  numbers,  the 
registration  requirement  would  be 
largely  unenforceable;  the  system  just 
would  not  work  with  any  sort  of 
equity,  and  we  want  it  to  work. 

I  would  like  to  point  out,  too,  that 
the  provision  is  permissive;  it  is  not 
mandatory.  It  simply  gives  the  Presi- 
dent the  authority  to  require  regis- 
trants to  provide  their  social  security 
numbers  and  to  allow  the  Selective 
Service  to  have  access  to  social  securi- 
ty lists.  The  President  may  not  want 
to  take  advantage  of  this  authority. 
His  position  is  unclear  at  this  time. 

I  feel  that  the  registration  program 
is  highly  important  to  the  success  of 
the  All-Volunteer  Force.  I  want  to 
avoid  peacetime  conscription  by 
making  our  All-Volunteer  Force  work. 
Mr.  Chairman,  the  gentleman's 
amendment  would  also  eliminate  the 
Armed  Services  Committee  provision 
which  would  provide  access  by  the  De- 
fense Department  to  registration  lists. 
As  the  subcommittee  chairman  men- 
tioned, we  will  be  spending  nearly  $1.5 
billion  to  recruit  people  in  1982.  The 
Defense  Department  needs  these  lists 
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to  make  t  le  recruiting  effort  effective. 
We  need  to  make  the  All-Volunteer 
Force  wo'k.  and  we  need  to  get  our 
Nation's  noneys"  worth  in  this  pro- 
gram. 

I  want  ,o  say  that  I  understand  the 
concern  ( f  my  friend,  the  gentleman 
from  New  York,  about  the  invasion  of 
privacy.  This  is  certainly  a  genuine 
concern  ve  are  considering,  but  I  feel 
at  this  tir  \e  there  is  a  far  greater  good 
to  be  corsidered.  and  that  is  the  de- 
fense of  I  his  Nation.  Several  speakers 
have  allui  led  to  that. 

Mr.  Ch]  lirman,  I  feel  that  this  mini- 
mal laps<  is  more  than  compensated 
for  by  th(!  good  it  will  accomplish,  and 
I  urge  my  colleagues  to  vote  against 
the  amenpment. 

Mr.  DiCKINSON.  Mr.  Chairman, 
will  the  g  ;ntleman  yield? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  t  le  gentleman  from  Alabama. 

Mr.  DI(  :KINS0N.  Mr.  Chairman,  let 
me  say  t  lat  I  believe  the  gentleman 
who  offe  ed  the  amendment  was  op- 
posed to  registration  initially,  and,  of 
course,  others  were  opposed,  too.  I 
think  if  t  here  is  a  way  to  make  mean- 
ingless re  jistration,  if  there  is  a  way  to 
kill  it,  ths  gentleman  has  offered  the 
most  plai  sible  way  to  do  that. 

So  for  that  reason,  rather  than 
make  what  we  have  already  done 
meaningl?ss  and  a  futile  gesture,  I 
would  ce-tainly  urge  that  the  Mem- 
bers vot<  down  this  amendment.  If 
registrati  )n  is  to  be  worth  anything  at 
all  and  is  to  be  meaningful,  certainly 
we  want  to  require  names,  addresses, 
and  social  security  numbers.  That  is 
all  this  di  >es,  and  rather  than  to  make 
an  attempt  to  kill  it,  I  hope  we  will 
sustain  tlie  action  of  the  House  of  last 
year. 

Mr.  WIIISS.  Mr.  Chairman,  will  the 
gentlema  i  yield? 

Mr.  M  TCHELL  of  New  York.  I 
yield  to  the  gentleman  from  New- 
York. 

Mr.  WIIISS.  Mr.  Chairman.  I  thank 
the  gentli  ^man  for  yielding. 

Mr.  Chi  lirman,  I  am  not  sure  wheth- 
er the  gmtleman  inadvertently  may 
have  give  n  a  wrong  impression  about 
the  man<  atory  nature  of  the  require- 
ment. I  t  link  the  gentleman  intended 
to  say  thi  .t  there  is  no  mandate  on  the 
President  to  require  the  Director  of 
Selective  Service  to  in  fact  require 
social  se<  urity  numbers,  but  that  in 
fact  it  giies  authority  for  the  Presi- 
dent to  nake  a  mandatory  require- 
ment of  t  be  statement  of  social  securi- 
ty numb*  rs  on  registrants.  Is  that  not 
correct? 
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Mr.  MI  rCHELL  of  New  York.  That 
is  correct  yes. 

Mr.  Wi:iSS.  So  that  the  registrant 
would  have  no  choice  about  it.  If  the 
Selective  Service  Director,  with  the 
authority  of  the  President,  said.  "List 
your  soci  d  security  number, "  the  reg- 


istrant would  have  to  do  it  under  pen- 
alty of  punishment,  is  that  not  cor- 
rect? 

Mr.  MITCHELL  of  New  York.  Yes: 
the  gentleman  is  correct. 

Mr.  WEISS.  The  gentleman  knows,  I 
believe,  that  as  of  March  31,  1981, 
something  approximating  87  to  90  per- 
cent of  the  total  registrant  pool  of 
young  people,  young  men,  in  fact,  reg- 
istered; out  of  about  1,987,000  of  the 
potential  pool.  1,728,690  people  regis- 
tered. 

In  addition,  during  all  the  prior 
combat  situations,  hostility  situations, 
that  this  country  was  engaged  in,  we 
never  needed  a  social  security  number. 
Indeed,  in  many  of  them  we  did  not 
have  social  security  numbers. 

Why  all  of  a  sudden  would  the  gen- 
tleman think  that  the  Selective  Serv- 
ice System  could  not  work  if  we  did 
not  enforce  young  people  registering 
to  provide  their  social  security 
number? 

Mr.  MITCHELL  of  New  York.  I 
want  the  system  to  work  right  now 
and  it  is  not  equitable  in  its  present 
form.  The  present  system  rewards 
those  10  percent  who  are  not  comply- 
ing and  this  certainly  is  not  fair  to  the 
90  percent  who  are.  I  think  it  is  a  very 
important  step.  I  think  we  have  to 
take  this  to  make  the  system  work. 

Mr.  WHITE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  with  registration, 
why  did  we  have  registration  in  the 
first  place? 

This  was  because  we  found  a  severe 
shortage  in  the  number  of  persons 
who  might  have  to  respond  in  an 
emergency,  say,  in  the  scenario  of 
Europe.  We  had  Standby  Reserves,  we 
had  Active  Forces  in  the  field,  but  at 
that  point  beyond  we  had  no  back-up 
forces  who  could  respond  and  then 
insure  success.  That  is  why  we  had 
registration.  That  is  why  the  Presi- 
dent went  forward  with  an  Executive 
order  to  recommence  the  registration. 

Now  we  had  plenty  of  hearings 
before  the  personnel  subcommittee 
last  year.  At  that  time,  the  author  of 
this  particular  amendment  said  he  did 
not  want  a  draft.  I  believe  he  so  spoke 
on  the  floor.  The  gentleman  fought 
registration. 

We  in  the  committee  are  trying  to 
avoid  a  draft  if  we  can.  We  are  trying 
to  make  the  All-Volunteer  Force  work. 
We  are  not  talking  about  a  draft,  we 
are  talking  about  accurate  records. 

The  administration  first  merely 
asked  to  have  the  registrant  give  a 
name.  It  was  the  committee  that  said 
we  need  more  than  that  because  there 
would  be  too  many  people  trying  to 
avoid  the  registration  at  that  time. 

We  asked  for  other  identification. 
We  had  hearings  and  we  suggested  at 
that  time,  a  universal  identification 
such  as  a  fingerprint  or  picture.  The 
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then  administration  felt  that  this 
would  be  too  much  like  a  police  re- 
quirement. The  administration  then 
came  up  with  the  least  obnoxious  and 
that  would  be  the  use  of  social  securi- 
ty numbers. 

Without  identification  of  some  sort, 
registration  would  be  a  mockery. 

The  gentleman  from  New  York  (Mr. 
Weiss)  said  that  we  did  not  require 
this  before  in  previous  years,  but  now 
at  the  present  time  and  at  the  time 
that  this  fight  was  going  on.  there 
were  groups  urging  young  men,  not  to 
register  and  if  no  social  security  were 
required,  if  there  was  no  identification 
many  would  falsify  their  names,  or  not 
respond  at  all. 

Many  of  these  groups  were  urging 
the  people  to  go  into  the  registration 
to  falsify,  Mickey  Mouse  names  or 
probably  something  a  little  more  cred- 
ible than  that.  We  had  that  danger. 

In  many  businesses  and  many  Gov- 
ernment transactions,  the  social  secu- 
rity number  is  asked  for  because  social 
security  today  is  the  universal  identifi- 
cation of  the  individual.  If  registration 
fails  because  of  faulty  information. 
Congress  will  be  forced  to  spell  out 
other  requirements. 

What  would  my  colleagues  rather 
have— fingerprints,  pictures?  What 
other  universal  identification  is  there 
if  we  do  not  have  a  social  security 
number,  which  most  people  have. 

We  think  if  registration  is  to  be  suc- 
cessful, then  we  must  have  some  kind 
of  identification.  We  are  talking  about 
readiness.  We  are  talking  about  the 
ability  to  respond,  as  I  earlier  said,  we 
are  not  talking  about  something  that 
an  individual  is  trying  to  do  just  to 
help  his  country,  to  be  nice  to  his 
country.  We  are  talking  about  the  re- 
sponsibility of  the  citizens. 

What  is  wrong  with  the  responsibil- 
ity of  the  citizen  to  register  to  be 
ready  in  the  event  his  country  is  chal- 
lenged in  an  emergency,  in  case  there 
is  a  real  threat  to  the  institutions  of 
this  country? 

I  do  not  feel  that  is  fair  for  us  to  ex- 
onerate, as  the  gentleman  from  New 
York  (Mr.  Mitchell)  said,  the  10  per- 
cent the  gentleman  talked  about,  to 
give  them  a  shelter,  the  anonymity, 
when  the  90  percent  who  responded 
would  comply. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  will  in  a  moment. 

Mr.  Chairman,  how  many  of  those 
persons  would  have  registered  if  they 
did  not  have  to  give  any  identifica- 
tion? 

How  many  would  have  falsified  the 
records  if  they  had  not  been  required 
to  give  some  kind  of  identification? 

We  really  do  not  know.  But  it  could 
have  been  quite  a  bit  more. 

We  are  not  talking  about  an  optional 
type  of  program;  we  are  talking  about 
a    critical    program    in    time    of    real 
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danger  and  threat  to  this  Nation  and 
the  signals  we  send  abroad,  by  evi- 
dence of  readiness. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  If  the  gentleman  is  talk- 
ing about  the  percentage  of  people, 
whether  it  be  1  percent  or  3  percent  or 
5  percent  or  10  percent,  who  have  de- 
cided that  they  are  not  going  to  regis- 
ter, what  does  the  gentleman  l)elieve 
that  the  requirement  that  those  who 
do  register  and  place  their  social  secu- 
rity numl>er  on  that  form,  will  achieve 
in  getting  those  who  will  not  register? 
The  logic  of  the  gentleman's  argument 
completely  escapes  me. 

What,  in  fact,  the  gentleman  is 
doing  is  to  take  those  people  who  do 
register  and  subject  them— and  indeed 
it  is  the  beginning  of  a  process— sub- 
jecting many  millions  of  Americans  to 
this  big  brother  kind  of  system  for  no 
appreciable  purpose. 

Mr.  WHITE.  The  purpose  is  the 
threat  to  this  country  from  abroad. 
What  is  the  purpose  in  having  the  reg- 
istration? Because  we  could  cross- 
check. Without  some  kind  of  identifi- 
cation to  determine  whether  indeed 
that  is  the  person,  whether  indeed 
that  person  registered,  then  we  are 
going  to  have  many  who  will  avoid  be- 
cause there  are  groups,  as  I  said,  ac- 
tively urging  noncompliance  with  the 
Government,  and  if  we  have  that  kind 
of  a  vein  throughout  this  country, 
then,  of  course,  the  purpose  of  the 
registration  fails  and  we  might  have  to 
go  to  a  draft  with  more  strictures, 
which  the  gentleman  surely  would  not 
want. 

We  are  trying  to  support  the  All-Vol- 
unteer Force  and  this  is  the  way  to  do 
it.  to  give  the  type  of  identification 
used  universally  throughout  this  coun- 
try. 

Why  does  the  gentleman  not  com- 
plain when  a  Government  contract  or 
Government  program  requires  social 
security  identification?  It  is  the  same 
thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  expired. 

(At  the  request  of  Mr.  Nichols  and 
by  unanimous  consent.  Mr.  White  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Let  me  respond,  if  I  might,  to  the 
statement  of  the  gentleman  from  New 
York  relating  to  the  numbers  who 
have  and  have  not  registered. 

I  make  the  statement  that  our 
young  people  have  responded  in  a  very 
fine  way  in  the  first  year.  The  figure  is 
somewhere  around  95  percent,  which  I 
think  certainly  speaks  well  of  the  first 
year  of  registration. 


The  second  year  figures  are  not  so 
good.  They  fall  down  to  88  percent. 

Now.  let  us  look  at  the  third  year. 
The  third  year  projections  by  the 
social  security  people,  I  say  to  the  gen- 
tleman from  New  York,  indicate  that 
perhaps  as  low  as  69  percent  my  regis- 
ter. That  is  a  deficit  of  31  percentage 
points. 

What  is  happening  is  that  our  young 
people  are  looking  and  saying,  "Well, 
Joe  did  not  register,  why  should  I  go 
down  there?  Why  should  I  even 
bother  with  it?" 

Now,  I  do  not  want  to  put  anybody 
in  jail.  I  do  not  want  to  send  anybody 
to  the  penitentiary,  but  we  need  to  get 
their  attention  and  it  is  the  social  se- 
curity system  that  is  going  to  help  us 
with  this  and  I  certainly  agree  with 
the  gentleman  and  compliment  the 
gentleman  from  Texas  on  his  remarks. 

Mr.  WHITE.  As  I  recall,  on  our  In- 
ternal Revenue  form,  we  have  to  put 
our  social  security  number  down.  Why 
do  we  not  complain  about  that?  Every 
person  working  puts  his  number  on 
the  Internal  Revenue 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  The  gentleman  well 
knows  that  except  in  the  most  limited 
of  circumstances,  there  is  an  absolute 
prohibition  on  the  part  of  the  Director 
of  the  Internal  Revenue  to  exchange 
that  information  with  any  other  Gov- 
ernment agency. 

What  the  gentleman  is  doing  in  this 
legislation  in  fact  is  encouraging,  the 
gentleman  is  authorizing,  the  gentle- 
man is  mandating  the  exchange  of 
that  information. 

The  gentleman  must  understand 
that  this  is  not  only  my  concern. 
When  the  Privacy  Act  was  first 
passed,  people  of  all  political  circles 
were  concerned  about  the  standard 
universal  identifier,  of  our  becoming 
in  essence  a  big  brother  society  where 
the  Government  knows  everything 
about  everybody.  That  should  concern 
the  gentleman  as  a  conservative  as 
much  as  it  does  me  as  a  liberal. 

Mr.  WHITE.  Let  us  go  further  with 
my  illustration. 

One  does  put  one's  social  security 
number  on  Internal  Revenue  forms 
because  that  is  one's  identification, 
but  further  than  that,  if  you  miss 
somebody  who  is  paying  a  tax  you  lose 
a  little  revenue.  If  you  miss  enough 
people  on  registration,  the  security  of 
our  Nation  is  in  danger.  In  time  of 
emergency  enough  people  will  not  be 
called  to  respond.  There  is  a  ripple 
effect,  as  a  gentleman  from  Alabama 
(Mr.  Nichols)  was  saying,  there  is  a 
ripple  because  if  one  person  gets  away 
with  not  registering,  others  will  do  so 
and  you  will  erode  the  effectiveness  of 
the  program. 
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Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  New  York  earli- 
er stated  or  intimated  that  there  was 
no  previous  procedure  for  using  social 
security  numbers  for  situations  like 
this.  The  gentleman  is  in  error  in  that, 
because  social  security  numbers  were 
used  up  until  1975.  The  Privacy  Act 
changed  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
New  York,  and  by  unanimous  consent, 
Mr.  White  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  what  the  Court  said  was  that 
the  social  security  numbers  were 
needed  to  make  this  system  equitable, 
to  make  it  fair,  but  there  was  nothing 
in  statutory  law  to  provide  for  that 
provision;  so  all  we  are  doing  in  this 
situation  is  providing  the  statutory  au- 
thority that  the  courts  said  were  lack- 
ing. 

I  read  from  the  Court  decision: 

The  draft  registration  in  effect  prior  to 
March,  1975.  followed  the  practice  of  secur- 
ing Social  Security  numbers  by  a  form  that 
was  generally  used:  However,  there  was  no 
law  requiring  this  practice  and  no  regula- 
tion consistent  with  the  Administrative  Pro- 
cedure Act  that  required  it  in  direct  terms. 

They  state  that  we  must  have  statu- 
tory authority,  and  that  is  all  we  are 
trying  to  do;  but  for  a  very  brief 
period  we  have  not  used  social  security 
numbers.  We  had  prior  to  that  for 
many  years. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Again,  my  distinguished 
and  good  friend  from  New  York  will  if 
he  reads  through  the  rest  of  the  deci- 
sion and  the  brief  will  recollect  that, 
yes,  during  the  period  between  1972 
and  1975.  for  that  3-year  period,  there 
was  a  voluntary  system;  that  is.  the 
Selective  Service  System  without  au- 
thority from  the  Congress  or  from 
anybody  else  put  a  line  on  there 
asking  for  social  security  numbers;  not 
mandated,  in  fact,  the  Court  said  it 
was  not  done  under  authority  of  law. 
it  was  not  done  under  proper  regula- 
tion. You  could  ignore  it  if  you  wanted 
to.  There  was  no  penalty  involved. 

Now  for  the  first  time  what  is 
sought  here  is.  in  fact,  to  provide  a 
mandatory  system;  quite  different. 
Indeed,  the  Court  has  gone  on  to  sug- 
gest that  the  two  systems  were  so  dif- 
ferent that  you  cannot  even  compare 
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GC  (LDWATER.  Mr.  Chairman.  I 

itrike  the  requisite  number  of 

I   rise  in  support  of  the 


CHairman.  I  cannot  l)elieve  this 
that    is    going   on    here.    I 
believe  my  eyes  when  I  read 
of  the  1982  DOD  author- 
that  authorized  the  use  of 
security  number  to  enforce 
service  registration,  and  that 
or  another  we  are  going  to 
Social  security  number  to  link 
to  use  it  to  enforce  the  Selec- 
ce  Act. 
Cfiairman.    this    provision    is 
as  an  expedient  way  of  en- 
r^gistration  of  young  people  in 
There   is   no   consider- 
concern.  no  discussion  about 
pfications  of.  or  the  infringe- 
uppn  the  privacy  of  the  Ameri- 
We  are  undermining  the 
—the  very  basis— of  our 
and  Bill  of  Rights  in  the 
I  expediency. 

Chairman,  this  provision 

be  taken  quite  lightly,  as  if 

1  lothing  wrong  with  using  the 

se<}urity  number  to  identify  and 

wayward    children    who 

are  not  coming  up  to  regis- 

abpear  to  look  upon  this  provi- 

s(Jmething  innocuous;  as  if  it  is 

a  very  innocent  utilization  of 


Mr. 


our 


a  very  expedient  process  called  the 
social  security  number.  I  would  sug- 
gest that  this  infringement,  this  chill- 
ing effect  upon  our  citizens  in  utilizing 
some  universal  identification  number 
is  only  the  beginning  of  the  erosion  of 
our  freedom. 

Now.  I  would  suggest  further  upon 
looking  historically  at  this  that,  in  the 
past,  there  was  no  infringement  of  pri- 
vacy in  the  keeping  of  records  in  this 
country.  Most  records  were  kept 
manually  in  file  drawers;  which  was. 
admittedly,  very  cumbersome,  and 
very  difficulty  to  manipulate  and  to 
move  around.*  However,  the  growth  of 
technology  has  changed  all  that.  Per- 
sonal records  of  citizens  such  as  bank 
records,  school  records,  medical,  insur- 
ance, automobile  registration,  and 
criminal  records  along  with  agencies 
of  the  government,  at  all  levels,  are 
now  kept  by  computers.  The  efficien- 
cy, the  reliability  and  the  state  of  the 
art  is  progressing  faster  than  man  can 
comprehend,  let  alone  control. 

The  problem  that  we  face  is  this:  the 
use  of  the  social  security  number  in  a 
computerized  system  that  allows  the 
potential  for  linking  one  file  after  an- 
other after  another  so  that  those  who 
wish  to  intrude  may  be  able  to  do  so. 

There  is  no  privacy  protection 
spelled  out  in  the  language  which  is 
being  presented  to  us  in  the  Depart- 
ment of  Defense  authorization  bill. 
There  has  been  no  consideration  by 
the  subcommittee,  no  hearings  held, 
no  opportunity  for  Americans  to  ex- 
press their  concern  about  this  poten- 
tial abuse  that  will  exist  if  we  allow 
this  cavalier  use  of  the  social  security 
number  that  is  being  represented  as 
somehow  "no  problem  whatsoever." 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  would  be  glad 
to  yield,  certainly. 

Mr.  NICHOLS.  Let  me  say,  I  believe 
the  gentleman  from  California  is  a 
supporter  of  registration,  am  I  correct 
in  that? 

Mr.  GOLDWATER.  No;  the  gentle- 
man is  absolutely  wrong.  I  am  not  a 
supporter  of  registration;  but  that  has 
nothing  to  do  with  my  concern  for  this 
particular  measure. 

My  concern  is  over  the  privacy  of 
American  citizens  and  especially  our 
youth. 

Mr.  NICHOLS.  Well,  recognizing 
that  the  registration  law  is  on  the 
books,  it  is  the  law  of  the  land.  May  I 
ask  the  gentleman  how  the  gentleman 
would  accomplish  what  the  law  re- 
quires? 

Would  the  gentleman  fingerprint 
these  people?  Surely  the  gentleman 
would  not  want  them  photographed. 
How  would  the  gentleman  accomplish 
compliance  with  the  law  of  the  land? 

Mr.  GOLDWATER.  Well,  I  would 
suggest  to  the  gentleman  that  that  is  a 
problem.  I  do  not  deny  that  there  is 
not  a  problem,  but   I  would  suggest 


that  in  the  recommendation  to  use  the 
social  security  number  that  maybe  it  is 
the  best  way  to  go.  Maybe  that  might 
be  a  useful  tool,  as  we  found  in  the 
1976  Tax  Reform  Act  when  we  author- 
ized its  use  for  tracking  down  parents 
who  do  not  honor  court-ordered  child 
support  payments;  but  I  would  suggest 
to  the  gentleman  that  the  attitude 
and  the  lightness  with  which  this  pro- 
posal is  taken  is  in  fact  of  concern  to 
the  gentleman  from  New  York  (Mr. 
Weiss)  and  to  me  and  other  people 
who  are  constantly  keeping  vigil  over 
the  concerns  of  privacy. 

I  would  suggest  further  to  the  gen- 
tleman that  the  problem  with  comput- 
erization and  technology  and  a  univer- 
sal numerical  identification  number  is 
the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Gold- 
water)  has  expired. 

(By  unanimous  consent.  Mr.  Gold- 
water  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
further  ask  the  gentleman,  why  did  we 
not  hold  hearings  on  this?  Why  was 
there  not  a  greater  concern  for  the  po- 
tential abuse  of  personal  privacy  that 
does  exist  today? 

Casebook  history  is  full  of  horror 
stories  of  people  who  have  been  unin- 
tentionally—and I  stress  unintention- 
ally—abused because  of  access  to  in- 
formation because  there  was  the  abili- 
ty to  acquire  that  key  that  unlocked 
that  file,  namely,  the  social  security 
number. 

I  would  suggest  to  my  colleagues 
that  this  may  or  may  not  be  the  right 
way  to  go.  I  am  not  making  that  par- 
ticular judgment,  although  I  would 
vote  against  it  at  this  time;  but  I 
would  suggest  that  we  shelve  this  pro- 
posal until  we  have  a  thorough  venti- 
lation of  the  pluses  and  the  minuses, 
the  downside  risks,  and  the  proposals 
for  safeguards  of  this  kind  of  proposal. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GOLDWATER.  I  would  be  glad 
to  yield. 

Mr.  NICHOLS.  Let  me  call  the  gen- 
tleman's attention  that  on  page  30  of 
the  bill  we  specifically  included  the 
following  language: 

Information  furnished  to  the  Director  by 
the  Secretary  under  this  section  shall  be 
used  only— 

"Only,"     underlined     and     empha- 
sized- 
only  for  the  purpose  of  enforcement  of  this 
Act. 

D  1110 

Mr.  GOLDWATER.  But  I  would  sug- 
gest further  to  my  colleague  that  this 
proposal  on  page  30  also  allows  access 
to  all  kinds  of  Government  agency  in- 
formation files  on  citizens  of  this 
country.  It  truly  violates  section  7  of 
the  Privacy  Act.  and  the  intent  of  the 


July  16,  1981 


CONGRESSIONAL  RECORD— HOUSE 


16009 


U.  S.  Congress.  To  run  roughshod  over 
the  privacy  concerns  of  American  citi- 
zens in  such  a  cavalier  fashion  is  abso- 
lutely irresponsible' 

I  would  suggest  to  my  colleagues 
that  we  take  a  hard  look  at  this  ques- 
tion and  decide,  in  our  own  best  judg- 
ment, after  thorough  ventilation  and 
thorough  hearings  on  the  proposal. 
We  need  to  know  whether,  in  fact,  we 
want  to  give  up  our  rights  to  privacy, 
and  whether  or  not  we  want  to  have 
one  more  provision  for  utilization  of 
the  social  security  number  in  our 
filing  systems.  I  would  suggest  we  vote 
down  this  question  and  send  it  back  to 
the  committee  to  hold  thorough  hear- 
ings in  the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

Mr.  BEARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  have  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

Mr.  DICK.  Mr.  Chairman.  I  reserve 
the  right  to  object.  Since  we  have  in 
force  a  time  limitation,  and  since  we 
have  had  a  lot  of  discussion,  I  am 
going  to  start  objecting  at  this  point  to 
any  requests  for  additional  time  be- 
cause there  are  other  amendments 
that  should  be  heard.  I  think  there 
has  been  a  lot  of  discussion  on  this 
thing,  and  I  think  people  understand 
the  issue. 

I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  do  not  believe  I  will 
take  my  full  5  minutes.  I  will  be  glad 
to  yield  to  the  gentleman  from  Ten- 
nessee or  others. 

Let  me  say  that  I  do  rise  in  opposi- 
tion to  this  amendment.  I  serve  on  the 
Personnel  Subcommittee.  I  believe  I 
made  the  motion  that  this  be  put  into 
the  bill  to  require  the  social  security 
numbers  on  the  registration  cards. 

I  would  say  to  the  gentleman  from 
New  York  and  the  gentleman  from 
California,  we  did  have  hearings  on 
this  matter.  We  had  Dr.  Rostker,  the 
former  Director  of  the  Selective  Serv- 
ice System  and  the  Director  at  that 
time.  We  had  43  pages  of  hearings  on 
this  particular  situation.  Dr.  Rostker 
stated  loud  and  clear  that  he  could  not 
enforce  the  law  unless  he  got  the 
social  security  numbers  on  the  regis- 
tration cards  where  he  could  make  a 
cross-check;  and  he  came  out  very 
strongly  that  he  needed  these  social 
security  numbers  to  enforce  the  law. 

The  chairman  of  our  subcommittee 
pointed  out  that  the  registration  is 
falling  off  now.  It  was  95  percent.  It  is 
now  down  to  69  percent  because  the 


word  has  gotten  out  that  the  Selective 
Service  System  cannot  enforce  the 
law.  So  we  really  do  not  have  any 
choice  if  we  are  going  to  have  any  type 
of  registration. 

To  implement  the  program  is  option- 
al by  the  President  of  the  United 
States. 

Let  me  say  that  it  is  really  not  quite 
right  to  those  who  register  for  when 
we  do  have  an  emergency  in  this  coun- 
try. Those  young  men  who  obey  the 
law  are  going  to  be  called  up,  and 
those  that  did  not  obey  the  law  are 
going  to  be  free.  That  is  terribly 
unfair. 

What  we  are  trying  to  do  is  to  cor- 
rect this  situation. 

The  Gates  Commission  that  recom- 
mended to  President  Ford  that  we  go 
to  the  all-volunteer  military  system, 
the  first  thing  they  said  in  the  Gates 
Commission  report  is  that  we  have  to 
keep  a  viable  Selective  Service  System 
and  we  have  to  register  men  in  case  we 
do  have  an  emergency. 

So  it  is  pretty  simple.  If  we  want  to 
have  some  preparedness  by  requiring 
these  young  men  to  register,  we  are 
going  to  have  to  defeat  this  amend- 
ment and  let  the  selective  service  re- 
quire social  security  numbers  on  the 
cards. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  NICHOLS.  Will  the  gentleman 
yield  to  me? 

Mr.  MONTGOMERY.  I  will  be  glad 
to  yield  to  the  gentleman  from  Ala- 
bama (Mr.  Nichols). 

Mr.  GOLDWATER.  I  appreciate  the 
gentleman's  concern  for  the  problems 
we  face  enforcing  Selective  Service 
System  registration.  I  share  that  con- 
cern. However.  I  reject  the  solution  of- 
fered by  the  Armed  Service  Commit- 
tee to  use  the  social  security  number 
to  solve  that  problem.  The  potential 
invasion  of  privacy  in  the  use  of  the 
social  security  number  concerns  me. 

The  gentleman  said  that  there  were 
hearings  held,  and  I  wonder  does  the 
gentleman  know  who  testified  for  and 
against  this  proposal?  Is  there  a  list  of 
witnesses?  I  was  not  informed.  I  do  not 
know  if  the  ACLU,  who  is  a  great 
champion  of  privacy,  was  called  in  to 
testify. 

Mr.  NICHOLS.  I  would  respond  that 
we  had  a  complete  day's  hearing.  The 
ACLU  submitted  their  brief  on  this. 
Dr.  Rostker.  I  believe,  came  before  the 
committee.  So  I  feel  like  the  situation 
was  sufficiently  heard  in  our  subcom- 
mittee. Mr.  Chairman. 

Mr.  WEISS.  Will  the  gentleman 
yield  to  me? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  Is  the  distinguished 
gentleman  from  Alabama  (Mr.  Nich- 
ols) saying  that  the  ACLU  representa- 


tives were  able  to  testify  in  person 
before  the  committee? 

Mr.  NICHOLS.  Will  the  gentleman 
yield  further? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman. 

Mr.  NICHOLS.  They  could  have 
come  as  outside  witnesses.  Instead 
they  elected.  I  believe  I  am  correct,  to 
submit  a  statement  for  the  record. 

Mr.  WEISS.  If  the  gentleman  will 
yield  further  to  me.  the  gentleman  in 
the  well  cited  that  the  Director  of  the 
Selective  Service  System  had  43  pages 
of  his  testimony  in  the  record.  I  must 
say  that  I  do  not  think  the  gentleman 
would  be  satisfied  on  any  other  issue  if 
only  the  proponent  had  the  chance  to 
appear  in  person,  while  hardly  anyone 
else  was  notified,  and  some  people 
were  given  the  chance  to  submit  some- 
thing in  writing. 

I  also  have  a  question  as  to  the  gen- 
tleman's figures  that  he  cited  as  to  the 
falloff.  The  most  recent  figures  we 
have  is  that  there  is  88-percent  adher- 
ence as  this  year.  The  60-percent 
figure,  as  I  understand  it,  is  a  projec- 
tion by  the  selective  service,  by  the 
very  people  who  are  trying  to  scare  us 
into  adopting  the  armed  services  bill. 
Is  that  not  correct? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentleman  from  Alabama 
(Mr.  Nichols). 

Mr.  NICHOLS.  If  the  gentleman  will 
yield  further,  the  gentleman  is  correct 
in  that,  except  I  would  not  think  that 
the  Selective  Service  is  necessarily 
trying  to  scare  anybody.  It  is  simply  a 
compliance  situation. 

I  happen  to  agree  with  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery), that  we  cannot  let  70  percent  of 
the  people  register  and  30  percent  just 
go  their  merry  way.  thumbing  their 
noses  at  the  situation.  That  is  not 
obeying  the  law  at  all.  and  we  have  to 
have  some  way  to  comply  with  this. 

Mr.  COURTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  not  going  to 
take  the  entire  5  minutes,  and  I  will  be 
pleased  to  yield  to  anyone  that  wants 
to  engage  me  in  debate.  But  a  good 
deal  has  been  talked  about  the  right 
of  privacy  here,  and  I  think  it  is  im- 
portant just  to  reflect  for  a  moment  as 
to  really  what  the  bill  requires  with- 
out the  amendment  offered  by  the 
gentleman. 

The  bill  merely  indicates  that  when 
a  person  registers  they  are  to  put 
down  their  social  security  number.  Ob- 
viously by  so  doing  that  would  give  the 
right  to  inquire  as  to  the  whereabouts 
of  this  individual  should  he  fail  to 
comply  with  the  registration  law.  such 
that  authorities  can  send  him  a  letter. 
Probably  not  much  more  than  that 
would  happen. 

The  real  question  is.  Does  the  right 
to  privacy,  which  I  feel  very  strongly 
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gentleman. 

If  the  gentleman  will 
further.  I  do  not  think  that  fol- 


CO  JRTER.  I  yield  to  the  gen- 
1. 
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COlLTRTER.  Let  me  take  back 
think  we  have  come  to  the 
is.  This  is  exactly   it.  The 
before   was   on   constitutional 
1  irivacy,  which  I  think  we  all 
The  gentleman's  concept  of 
privi  icy  embraces  and  mine  is  dif- 


a  1120 

I  do  not  think  the  right  to  privacy 
means  th  •  right  to  hide  in  society.  I 
think  it  rn  eans  other  things,  the  priva- 
cy of  your  papers,  the  sanctity  of  your 


home,  many  other  things.  But  not 
simply  the  right  to  go  underground. 
And  I  do  not  think  the  Constitution 
protects  that  nor  do  I  think  this  bill 
erodes  the  fundamental  privacy  rights 
that  we  have. 

Mr.  BEIARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman,  I  must 
say  that  it  just  baffles  me  to  hear  the 
discussion  and  the  debate  and  the 
statements  made,  as  if  we  are  the 
enemy,  as  if  our  Government  is  the 
enemy.  And  it  is  very  easy  for  Mem- 
bers to  stand  in  the  well  of  the  House 
and  say.  "I  am  against  registration,"  "I 
am  against  invasion  of  privacy."  and  I 
am  concerned  about  "our  rights." 

How  do  you  think  we  have  main- 
tained these  rights?  How  do  you  think 
we  have  maintained  these  rights  for 
over  205  years?  It  has  been  through  a 
strong  national  defense.  And  the  fact 
of  the  matter  is  that  every  witness,  bar 
none,  including  Members  of  Congress, 
many  considered  liberals,  many  con- 
sidered conservatives,  have  stated  the 
All- Volunteer  Force  has  critical  prob- 
lems. The  leadership,  congressional 
leaders,  civilian  leaders,  have  said  the 
biggest  issue,  the  biggest  problem 
facing  the  defense  of  this  country 
today,  is  manpower. 

So  we  have  tried  to  come  up  with  a 
solution.  We  have  held  hearings.  We 
have  tried  to  find  ways  to  go  other 
than  the  draft.  And  then  all  these 
people  come  up.  who  have  never  taken 
the  time  to  sit  on  a  committee  hear- 
ing, never  taken  the  time  to  read  a 
report  on  how  critical  the  manpower 
problem  is.  and  say.  "I  am  against  reg- 
istration. I  am  against  the  draft.  I  am 
against  the  invasion  of  privacy."  Well. 
I  think  it  is  time  some  of  you  had 
better  start  taking  a  little  time  to  read 
the  reports  dealing  with  this  issue  and 
ask  questions  on  how  we  correct  the 
manpower  shortages  in  our  armed 
services,  how  we  can  improve  the  qual- 
ity of  our  recruits,  how  we  can  retain 
our  trained  personnel,  how  can  we  en- 
force compliance  with  the  Selective 
Service  Registration  Act.  It  is  time 
these  Members  start  coming  up  with 
alternate  solutions  if  they  do  not  like 
ours.  It  is  time  we  all  start  placing  in- 
creased emphasis  on  the  combat  readi- 
ness of  our  country. 

Ms.  FERRARO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  was  one  of  the 
Members  in  the  last  Congress  who 
supported  draft  registration.  And  al- 
though I  am  not  a  member  of  the  com- 
mittee, I  do  spend  a  bit  of  time  read- 
ing committee  reports.  I  supported 
draft  registration  last  year  because  I 
agree  with  the  fact  that  we  need  some 
sort  of  machinery  in  place  so  that  mo- 
bilization could  be  accomplished  as  ef- 


ficiently as  possible  in  time  of  national 
emergency. 

The  Armed  Services  Committee 
report  on  this  bill  states  that  without 
access  to  social  security  numbers,  the 
selective  service  registration  require- 
ment would  be  largely  unenforceable. 
The  committee,  in  its  report,  offers  no 
documentation  that  the  Selective 
Service  is,  in  fact,  having  a  significant 
enforcement  problem,  and  that  was 
brought  up  on  the  floor  of  the  House 
just  a  few  minutes  ago. 

I  do  not  know  how  serious  the  prob- 
lem is.  And  since  we  are  merely  look- 
ing at  projections  by  various  people, 
including  the  people  who  are  in  charge 
of  the  Selective  Service  and  registra- 
tion, I  suggest  that  no  one  on  this 
floor  actually  knows  whether  or  not 
there  is  a  problem. 

But  I  do  know  what  potential  danger 
might  be  done  if  the  Service  is  permit- 
ted to  require  registrants  to  provide 
social  security  numbers  and  give 
access  to  information  held  by  other 
agencies,  including  Treasury  and 
Health  and  Human  Services. 

When  Congress,  in  1974.  passed  the 
Privacy  Act.  a  primary  concern  was 
preventing  the  widespread  sharing  be- 
tween Government  agencies  of  infor- 
mation regarding  U.S.  citizens  except 
in  times  of  national  emergency.  I  be- 
lieve the  protection  of  the  privacy  of 
very  young  people  clearly  outweighs 
whatever  needs  the  Selective  Service 
System  might  have  to  enforce  the  reg- 
istration system. 

But  there  is  another  aspect  of  this 
issue  which  really  concerns  me.  De- 
spite what  my  colleague,  the  gentle- 
man from  Alabama,  said  before  about 
this  particular  section  of  the  law,  the 
committee  bill  authorizes  the  Selective 
Ser\ice  to  provide  the  Department  of 
Defense  with  information  gained  from 
registration  for  purposes  of  recruiting. 
Now.  1  do  not  believe  that  Congress  in- 
tended to  provide  this  kind  of  author- 
ity when  it  reauthorized  draft  registra- 
tion, and  I  do  not  believe  we  should 
authorize  it  now.  If  I  had  thought  in 
the  last  Congress  that  we  were  going 
to  move  in  this  manner  toward  a  draft, 
I  would  never  have  voted  for  registra- 
tion at  that  time  either. 

The  reason  for  requiring  young 
people  to  register  for  Selective  Service 
is  to  improve  military  preparedness 
and  to  instill  a  sense  of  common  na- 
tional purpose.  Neither  of  these  goals 
is  enhanced  by  giving  Defense  Depart- 
ment recruiters  access  to  registration 
information. 

As  the  committee  report  points  out. 
the  registration  forms  already  give 
registrants  an  opportunity  to  request 
recruitment  information.  The  report 
says  that  in  July  1980.  only  15  percent 
of  those  registering  chose  to  receive 
such  information.  I  believe  the  choice 
of  whether  to  receive  recruiting  infor- 
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mation  should  properly  remain  with 
the  registrants. 

As  policymakers,  we  have  deter- 
mined—again. I  think  correctly— that 
the  national  interest  is  served  by  re- 
quiring young  men  to  register  for  the 
draft.  But  having  established  that  as  a 
national  interest,  I  think  it  would  be 
unfair  for  us,  then,  to  turn  that  infor- 
mation over  to  the  Department  of  De- 
fense for  purposes  of  recruiting  and  as 
a  first  step  toward  a  military  draft. 

The  committee  makes  no  compelling 
case  that  the  provisions  in  question 
here  are  critical  to  the  Nations  securi- 
ty, and  they  impose  a  substantial 
burden  on  the  right  to  privacy  of  our 
young  people. 

I  urge  my  colleagues  to  Join  me  in 
supporting  the  amendment  offered  by 
the  gentleman  from  New  York. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  We  were  talking 
about  whether  hearings  were  held  on 
this  particular  subject,  and  I  think  the 
chairman  of  the  subcommittee  was 
correct.  There  were  probably  3  days  of 
hearings  on  the  selective  service  ques- 
tion. But  there  were  no  hearings,  no 
opportunity  for  input  by  Members  of 
Congress,  or  outside  interests  on  the 
single  question  of  the  use  of  the  social 
security  number.  To  my  knowledge, 
the  ACLU  was  just  allowed  to  submit  a 
brief. 

So,  Mr.  Chairman.  I  would  suggest 
that  to  adopt  this  provision  in  this  sec- 
tion of  the  bill,  without  an  opportuni- 
ty for  comment,  is  irresponsible  legis- 
lating. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  want 
to  commend  the  gentlewoman  for  her 
statement,  and  also  to  pay  my  respects 
to  the  distinguished  gentleman  from 
California,  who  in  all  seasons  has  rec- 
ognized the  paramount  right  of  priva- 
cy. 

If  a  bill  had  been  introduced  to 
achieve  this,  rather  than  having  it  in- 
serted in  the  course  of  the  Armed 
Services  Committee  consideration 
without  a  bill,  it  would  have  automati- 
cally been  sent  to  the  Government  Op- 
erations Committee,  which  has  prime 
jurisdiction  over  the  subject  matter. 
The  Armed  Services  Committee  did 
not  give  us  the  courtesy  of  even  know- 
ing that  they  were  considering  that 
legislation  in  advance,  never  mind 
having  hearings  on  it. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms. 
Ferraro)  has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent.  Ms.  Ferraro  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I. 
too.  wish  to  commend  the  gentlewom- 
an on  her  statement,  specifically  on 
the  objectionable  part  as  this  language 
in  the  bill  pertaining  to  the  recruiting 
and  privileges  of  having  the  Director 
of  the  Selective  Service  just  turn  over 
this  information  to  recruiting  services. 
And  I  can  foresee  that  the  young 
people  out  there  will  start  receiving  all 
kinds  of  mail,  and  everything  else, 
that  they  did  not  ask  for.  that  is  invol- 
untary, phone  calls  from  recruiters,  all 
types  of  things  that  I  think,  as  the 
gentleman  from  California  said,  if  this 
does  not  invade  the  right  of  privacy  of 
an  individual,  just  because  he  regis- 
tered for  the  draft,  then  subject  him 
to  all  other  types  of  propaganda,  or 
whatever  you  want  to  say.  in  regard  to 
the  military,  has  nothing  to  do  with 
trying  to  get  other  people  to  register. 
That,  as  I  understood  from  the  previ- 
ous statement,  was  the  purpose  of  this 
language  as  originally  in  here,  the  ear- 
lier part  of  it.  to  try  to  get  those  who 
have  not  registered  to  come  in.  This 
has  nothing  to  do  with  that  whatso- 
ever. 

Ms.  FERRARO.  Precisely. 

Mr.  VOLKMER.  And  I  agree  with 
the  gentleman  from  California,  the 
whole  thing  needs  a  better  airing. 

What  cost  would  this  do  for  the 
social  security  system,  when  the  social 
security  system  has  to  go  in  to  their 
computerization  and  try  to  find  all  of 
these  things,  the  IRS,  and  others.  The 
social  security  system,  how  much  is  it 
going  to  cost  them?  Has  anybody  ever 
developed  that?  We  do  not  know. 
What  inconvenience  will  there  be  to 
the  social  security  system  when,  right 
now.  the  elderly  citizens  are  having 
delays  in  getting  their  checks,  and  now 
we  are  going  to  try  and  give,  maybe, 
priority,  so  that  the  people  can  get 
their  checks  a  little  later,  so  we  can 
try  and  find  out  through  an  invasion 
of  privacy  where  these  young  people 
are? 

I  commend  the  gentlewoman. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Weiss  amendment,  which  would 
delete  section  902  from  the  Depart- 
ment of  Defense  authorization  bill. 

Section  902  contains  two  provisions 
which  would  seriously  impair  the  right 
of  privacy  now  enjoyed  by  all  Ameri- 
can citizens:  First,  this  section  would 
require  draft  registrants  to  disclose 
their  social  security  numbers  at  the 
time  of  registration;  and  second,  it 
would  permit  the  Selective  Service  to 
furnish  the  names  and  addresses  of 
draft  registrants  to  the  Department  of 
Defense  for  recruiting  purposes. 


These  provisions  would  jeopardize 
the  liberties  to  which  all  Americans 
are  now  equally  entitled.  One  class  of 
citizens— those  eligible  for  draft  regis- 
tration-would no  longer  have  their 
lives  protected  from  Government  in- 
trusion. This  raises  important  consti- 
tutional questions  which  could  very 
well  result  in  a  court  challenge. 

I  do  not  deny  that  the  military  is 
facing  a  severe  manpower  shortage, 
but  the  infringements  of  privacy  pro- 
posed in  section  902  are  not  the  solu- 
tion to  this  problem.  Various  studies 
have  shown  that  along  with  low 
morale  and  unpleasant  working  condi- 
tions, insufficient  pay  is  a  primary 
reason  why  personnel  leave  the  mili- 
tary. Until  adequate  compensation  is 
offered  for  military  service,  no  pool  of 
potential  recruits  will  be  large  enough 
for  the  military  services  to  attract  and 
retain  a  sufficient  number  of  qualified 
personnel. 

This  issue  is  addressed  in  H.R.  3380. 
the  military  pay  and  allowances  bill, 
which  we  will  consider  shortly.  That 
comprehensive  legislation  will  provide 
a  longer  term  and  more  constitutional- 
ly sound  solution  to  the  problem  of  re- 
cruiting and  compensating  military 
personnel  than  the  methods  outlined 
in  section  902  of  the  Defense  authori- 
zation bill  before  us  now. 

Mr.  Chairman,  at  a  time  when  our 
constituents  are  demanding  that  the 
Government  decrease  its  involvement 
in  their  lives,  it  is  unconscionable  that 
we  should  even  consider  increasing  the 
power  of  Government  to  violate  the 
privacy  of  American  citizens.  I  oppose 
the  intrusions  which  section  902  would 
permit  and  I  urge  my  colleagues  to 
support  the  Weiss  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  13. 
noes  22. 
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RECORDED  VOTE 

Mr.     WEISS.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  125.  noes 
290.  not  voting  17.  as  follows; 
[Roll  No.  1341 
AYES- 125 


Addabbo 

Burton.  John 

Downey 

Aspin 

Burton.  Phillip 

Dunn 

AuColn 

Chisholm 

Dwyer 

Barne.s 

Clay 

Dymally 

Boilenson 

Collins  (ID 

Early 

Benjamin 

Conte 

Eckart 

Biaggi 

Conyers 

Edgar 

Bingham 

Crane.  Daniel 

Edwards  iCA) 

Boggs 

Crockett 

Edwards  (OK) 

Boiling 

Dcckard 

Pascell 

Bonior 

Dellums 

Fazio 

Brodhead 

DeNardis 

Ferraro 

Brooks 

Derrick 

Fiedler 

BroATi  (CA) 

Dixon 

Findley 

16012 

Hah 

Ford  (MI) 

Pord(TN) 

Forsyth* 

Frmnk 

G&rcia 

Gejdenson 

Ollclunan 

Goldwat«r 

GonzaJez 

Gray 

Green 

Harkin 

Hawkins 

Heckler 

HUer 

Hollenbeck 

Horton 

Howard 

Kaslenmeier 

KUdee 

Kindness 

Leland 

Lowry  (WA) 

Markey 

Marks 

Marlenee 

Matsui 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ash brook 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bedell 

Benedict 

Bennett 

Bereuter 

Bethune 

Blanchard 

Bliley 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

CUnser 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  Williai  i 

Craig 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Danielson 

Dannemeyer 

Daschle 

Daub 

Dftvis 
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Mattox 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 

Mottl 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Paul 

Pease 

Petri 

Porter 

Pritchard 

Pursell 

Rangel 

Ratchford 

Richmond 

Rodino 

NOES- 290 

Derwinski 

Dickinson 

Dicks 

Dlngell 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans (IN) 

Fary 

Penwlck 

Fields 

Plippo 

Foley 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Goodling 

Gore 

Gradison 

Gr&mm 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hillis 

Holland 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 


Roe 

Rosenthal 

Russo 

Sabo 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Traxler 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weiss 

Williams  (MT) 

Wolpe 

Wyden 

Yates 


Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutiUier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGralh 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 


Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

O'Brien 

Parris 

Pashayan 

Patman 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Quillen 

Rahall 

Railsback 

Regula 

Reuss 

Rinaldo 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 


Rudd 

Santini 

Sawyer 

Scheuer 

Schneider 

Schuize 

Shamansky 

Sharp 

Shaw 

Shelby 

Shum»-ay 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Swift 


Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Udall 

Vander  Jagt 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

While 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING- 17 


Bevill 
Cotter 

Crane.  Philip 
de  la  Garza 
Donnelly 
Dorgan 


Do  man 

Evans  (GA) 

PIthian 

Plorio 

Foglietta 

Hatcher 
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Jones  (NO 

Kemp 

Latta 

Rhodes 

Savage 


Messrs.  PATMAN.  LEVITAS.  and 
RITTER  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  PETRI.  ASPIN.  FISH. 
GARCIA,  BIAGGI.  and  PRITCHARD 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
At  the  end  of  the  bill,  add  the  following  new 
section: 

RESCISSION  OF  BtTDGET  AUTHORITY  ATTRIBUTA- 
BLE TO  WASTE,  FRAUD,  ABUSE,  AND  MISMAN- 
AGEMENT 

Sec  .  (a)  Not  later  than  January  15. 
1982,  the  President  shall  transmit  to  both 
Houses  of  Congress  a  special  message,  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974  (31  U.S.C.  1402). 
specifying  not  less  than  $8,000,000,000  of 
budget  authority  which  the  President  pro- 
poses to  t>e  rescinded  out  of  budget  author- 
ity made  available  pursuant  to  the  authori- 
zations of  appropriations  in  title  T.  II,  and 
III  of  this  Act  but  which  the  President  has 
determined- 
CD  is  not  required  to  carry  out  the  full  ob- 
jectives or  scope  of  programs  for  which  the 
budget  authority  is  provided:  and 

(2)  is  not  required  due  to  the  elimination 
of  waste,  fraud,  abuse,  and  mismanagement 
in  the  Department  of  Defense. 

(b)  In  addition  to  the  information  re- 
quired by  section  1012(a)  of  the  Impound- 
ment Control  Act  of  1974  (31  U.S.C. 
1402(a)),  the  special  message  required  under 
subsection  (a)  shall— 


(1)  set  forth  each  recommendation  made 
by  the  Comptroller  General  since  January 
1,  1979.  for  the  elimination  of  waste,  fraud, 
abuse,  or  mismanagement  in  the  Depart- 
ment of  Defense:  and 

(2)  contain  a  statement  of— 

(A)  which  recommendations  set  forth  pur- 
suant to  paragraph  (1)  have  been  adopted 
and  the  actual  and  projected  cost  savings 
from  each:  and 

(B)  which  recommendations  set  forth  pur- 
suant to  paragraph  ( 1 )  have  not  been  adopt- 
ed and  the  projected  cost  savings  from  each 
and  an  explanation  of  why  each  such  rec- 
ommendation has  not  been  adopted. 

(c)  The  President  shall  transmit  to  both 
Houses  of  Congress,  at  the  same  time  that 
he  transmits  the  special  message  required 
under  subsection  (a),  such  recommendations 
for  changes  in  law  as  he  considers  to  be  nec- 
essary for  the  elimination  of  waste,  fraud, 
abuse,  and  mismanagement  in  the  Depart- 
ment of  Defen.se. 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 

D  1150 

Mrs.  SCHROEDER.  Mr.  Chairman. 
President  Reagan  has  declared  a  limit- 
ed war  on  waste,  restricting  combat  to 
domestic,  social  programs.  This  is  no 
way  to  win  the  war.  Our  army  of  audi- 
tors, investigators,  and  Inspectors 
General  cannot  eliminate  the  menace 
of  government  fat  with  one  hand  tied 
behind  their  back.  They  must  be  al- 
lowed to  win  this  war.  My  amendment 
takes  the  restriction  off  and  tell  the 
combaters  of  fraud,  waste,  abuse,  and 
mismanagement  to  cross  the  river  and 
pursue  fat  back  to  its  homeland  in  the 
Pentagon.  We  must  not  let  political 
considerations  destroy  our  ability  to 
win  this  war. 

My  amendment  directs  the  Presi- 
dent to  find  $8  billion  worth  of  waste 
in  the  Department  of  Defense  and  to 
submit  a  rescission  by  next  January  15 
to  eliminate  that  waste.  I  drafted  the 
amendment  to  permit  the  President 
the  widest  flexibility  in  finding  waste. 
While  I  have  seen  numerous  examples 
of  fat  and  extravagance  in  my  work  on 
the  Armed  Services  Committee,  I 
prefer  to  leave  it  to  the  executive 
branch  to  clean  its  own  house. 

I  selected  $8  billion  as  the  minimum 
figure  because  the  General  Account- 
ing Office  in  one  18-month  period, 
January  1979  to  July  1980.  found  over 
$16  billion  worth  of  waste  in  DOD.  Al- 
though $8  billion  may  be  low.  it  is  a 
reasonable  first  target,  especially  in 
light  of  the  enormous  new  sums  DOD 
is  being  given  by  this  bill.  In  the 
House.  I  will  ask  unanimous  consent 
to  include  a  listing  of  44  GAO  reports 
on  DOD  waste  issued  during  that 
period. 
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The  list  I  culled  from  the  work  of 
the  Republican  Study  Committee.  In 
its  special  report  on  August  22.  1980. 
the  Republican  Study  Committee, 
chaired  by  the  distinguished  gentle- 
man from  California,  John  Rousselot. 
found  $34.5  billion  in  waste  Govern- 
ment-wide. Over  $16  billion  of  this  was 
from  DOD.  To  quote  from  the  report: 
The  unnecessary  expenditure  of  more 
than  $34  billion  reflected  by  these  107  items 
is  undoubtedly  only  a  fraction  of  the  poten- 
tial savings  of  tax  dollars  which  could  be  re- 
alized from  a  more  aggressive  war  on  waste, 
abuse,  fraud,  and  mismanagement. 

The  amendment  feeds  into  the 
standard  rescission  process.  No 
changes  whatever  are  made  in  this 
process.  Under  the  Impoundment  Con- 
trol Act  of  1974.  the  President  pro- 
poses rescissions,  which  Congress  must 
approve  before  they  can  go  into  effect. 
By  using  this  procedure,  my  amend- 
ment assures  that  the  actual  cuts  pro- 
posed by  the  President  will  be  subject 
to  full  congressional  review. 

Earlier  this  year.  I  sent  to  my  col- 
leagues a  major  piece  from  U.S.  News 
&  World  Report  detailing  weapon 
system  gold  plating,  white  collar 
crime,  mismanagement,  and  cost  over- 
runs. Appropriately,  the  article  was 
titled.  "Billions  Down  the  Pentagon 
Drain."  The  magazine  concluded  that 
"the  big-spending  Department  of  De- 
fense offers  a  prime  target  for  an  ad- 
ministration bent  on  fighting  waste." 

Yet.  David  Stockman  told  a  Senate 
committee  that  OMB  was  bewildered 
by  all  the  waste  in  the  Pentagon  and. 
therefore,  deferred  any  steps  to  elimi- 
nate it.  Such  sophistry  is  unaccept- 
able. Congress  should  direct  OMB  and 
the  President  to  go  after  the  mother 
lode  of  Government  waste,  the  heart- 
land of  abuse,  the  temple  of  misman- 
agement We  must  attack  fat  at  the 
Pentagon. 

I  urge  adoption  of  the  amendment. 

D  1200 

Mr.  RATCHFORD.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  RATCHFORD.  Mr.  Chairman, 
may  I  commend  the  gracious  gentle- 
woman from  Colorado  for  the  timeli- 
ness of  this  amendment.  Just  yester- 
day conferees  were  named  in  this  body 
to  attempt  to  wrap  up  a  budget,  a 
budget  that  among  other  things  would 
eliminate  3  million  people  presently 
on  social  security.  It  would  say  to  a 
number  of  people  in  their  seventies, 
eighties,  and  nineties.  "We're  sorry. 
You're  out. " 

A  budget  that  we  know  well,  Mr. 
Chairman,  would  say  to  a  million  col- 
lege students.  "You  no  longer  will 
qualify  for  student  loans:"  a  budget 
that  leaves  unanswered  whether  or 
not  there  will  be  a  Head  Start  pro- 
gram for  the  young  people  of  this 
country. 


Mr.  Chairman,  the  reports  abound, 
the  GAO  reports  are  on  the  table. 
What  they  have  suggested  over  and 
over  again  is  that  there  is  fraud,  there 
is  waste,  there  is  abuse  in  the  Defense 
budget. 

We  know  too  well  that  there  are  cost 
overruns,  whether  they  relate  to  sub- 
marines, or  planes,  or  tanks. 

What  the  gentlewoman  has  done 
through  this  amendment  is  to  say  that 
we  care  about  tightening  our  belts.  We 
want  to  do  something  about  fraud, 
waste,  and  abuse,  and  in  doing  it  we 
can  help  old  people,  we  can  help 
young  people,  we  can  help  those  look- 
ing for  jobs  at  the  same  time.  What  an 
ideal  combination. 

I  applaud  the  innovative  effort.  As  a 
result  of  that  effort,  I.  for  one,  will 
support  the  gentlewoman's  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentleman.  I  hope  every- 
body focuses  on  waste  everywhere  and 
will  pass  this  amendment  expeditious- 
ly so  we  can  move  on. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  not  1  cent  should  be 
spent  for  national  defense  which  is  not 
needed  for  national  defense,  but  not  1 
cent  should  not  be  spent  which  is  actu- 
ally needed.  In  other  words,  we  should 
not  waste  any  money  and  we  should 
do  what  is  needed  with  regard  to  our 
defense. 

The  gentlewoman  has  offered  an 
amendment  which  she  has  given  back- 
ground information  upon,  but  unfor- 
tunately, her  background  information 
is  not  accurate.  The  GAO  accounting 
on  this  matter  showed,  in  a  very 
recent  accounting,  in  fact,  this  year, 
that  the  savings  of  the  general  nature 
of  what  the  gentlewoman  has  de- 
scribed would  be  less  than  $1  billion, 
while  in  the  rest  of  the  Government  it 
runs  to  many  billions  of  dollars. 

Amendments  of  this  kind  do  a  major 
disservice  to  the  Congress  and  to  the 
country  by  implying  that  fraud,  waste, 
and  abuse  and  mismanagement  are 
widespread  in  the  Department  of  De- 
fense and  that  large  budget  savings 
are  simply  achieved  by  a  stroke  of  the 
legislative  pen.  The  suggestion  that 
there  is  $8  billion  in  DOD  cannot  be 
supported.  The  GAO  accounts  are  in 
detail,  but  they  do  not  say  that  it  is 
anywhere  near  a  billion  dollars,  or  cer- 
tainly not  $8  billion. 

In  the  spring  of  this  year  the  GAO 
was  asked  to  draw  together  the  results 
of  various  studies  and  estimate  the 
savings  that  might  be  achieved  if  all 
GAO  recommendations  for  more  effi- 
cient administrative  practices  were  im- 
plemented, so  they  did  it.  Savings  in 
all  agencies  in  fiscal  year  1982  were  es- 
timated to  be  $4.85  billion.  This  is  sub- 
stantially less  than  the  $8  billion 
figure  for  DOD  alone  specified  in  the 
amendment. 


The  amounts  that  might  be  achieved 
by  the  Department  of  Defense  total 
only  a  small  fraction,  less  than  $1  bil- 
lion, it  is  $900  million  of  the  total  sav- 
ings estimated. 

The  Department  of  Defense  should 
not  be  set  apart,  and  it  certainly 
should  be  subject  to  careful  scrutiny 
to  insure  that  funds  are  used  for  the 
intended  purpose.  I  certainly  would 
favor  any  action  that  we  can  take  to 
improve  the  operation  of  DOD.  for 
that  matter  all  agencies  of  Govern- 
ment; but  the  amendment  before  us 
would  not  improve  the  operation  of 
Government  in  general,  nor  those  of 
the  Department  of  Defense  in  particu- 
lar. 

By  implication,  the  amendment  sug- 
gesting the  existence  of  such  extensive 
fraud,  waste,  abuse,  and  mismanage- 
ment is  not  supported  by  the  facts. 

Now,  Mr.  Chairman,  the  real  prob- 
lem here  is.  Who  is  it  that  should  be 
getting  at  the  waste  and  fraud?  The 
gentlewoman  suggests  this  is  some- 
thing for  the  great  man  that  has  been 
elected  from  California  to  be  Presi- 
dent of  the  United  States  and  that 
that  is  his  duty.  Instead,  it  is  your 
duty,  it  is  your  duty  and  my  duty  as  a 
member  of  the  Armed  Services  Com- 
mittee. 

These  reports  have  come  in.  They 
tell  us  specific  places  where  the  costs 
can  be  cut,  so  you  ought  to  have  the 
courage  and  I  ought  to  have  the  cour- 
age to  go  through  these  accounts, 
these  recommendations.  We  ought  to 
introduce  legislation.  We  can  certainly 
do  it  as  members  of  the  Armed  Serv- 
ices Committee.  We  can  demand  that 
we  have  departmental  reports  and  we 
can  demand  that  we  have  hearings  on 
these  bills.  Now,  until  you  do  that,  you 
should  certainly  not  be  asking  the 
Great  White  Father  on  the  horse  from 
California  to  be  doing  this  for  you.  It 
is  our  responsibility  to  be  doing  this. 
The  Constitution  says  it  is  the  respon- 
sibility of  Congress  to  provide  for  the 
Armed  Forces.  It  does  not  say  it  is  the 
responsibility  of  the  President.  It  says 
it  is  our  responsibility;  so  if  you  know 
someplace  where  the  money  can  be  cut 
or  some  waste  exists,  you  ought  to  do 
it.  You  are  a  member  of  the  commit- 
tee. You  ought  to  get  off  the  commit- 
tee if  you  do  not  want  to  take  that 
kind  of  leadership.  You  should  do  it.  I 
encourage  you  to  do  it  and  I  will  be 
glad  to  join  with  you  in  anything  that 
you  present  that  has  a  reasonable 
basis  in  cutting. 

Now.  one  thing  I  would  like  to  say 
about  defense  expenditures,  as  some 
very  serious-minded  people  have  said 
on  the  floor  of  the  House  recently, 
and  I  brought  this  to  the  Members"  at- 
tention in  my  correspondence.  There 
are  a  lot  of  inaccuracies  in  the  things 
that  have  been  said  here.  For  instance, 
people  say  there  is  a  lot  of  unexpend- 
ed money  in  the  Department  of  De- 
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unaliimous   consent.    Mr.    Ben- 
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ini  tes.) 
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ble. I  do  not  exactly  see  how  you  can 
do  what  the  gentlewoman  suggests  on 
that.  If  you  have  delinquent  accounts 
I  do  not  think  passing  a  rescission  is 
going  to  get  that  back. 

The  next  one  is  unresolved  audit 
findings.  $50  million. 

The  next  one  is  defense  logistic 
economies.  Now.  perhaps  you  could  do 
that.  That  is  $300  million. 

Mr.  ROUSSELOT.  How  much  was 
that? 

Mr.  BENNETT.  $300  million. 

Mr.  ROUSSELOT.  $300  million? 

Mr.  BENNETT.  Correct. 

The  next  was  defense  multiyear  con- 
tracting. $150  million. 

The  next  was  full  recovery  of  for- 
eign military  sales,  which  military 
sales  I  do  not  much  favor  anyway.  I  do 
not  know  why  that  should  be  charged 
against  the  Department  of  Defense. 
That  is  $300  million.  That  is  the  big- 
gest item  of  the  lot.  That  is  over  a 
third  of  all  of  it. 

Mr.  ROUSSELOT.  Did  the  General 
Accounting  Office  report  say  that  this 
superseded  their  previous  judgments? 

Mr.  BENNETT.  Yes.  they  did.  They 
took  all  these  things  that  have  been 
said  before,  boiled  them  down  in  all 
branches  of  Government  and  came  up 
with  these  figures. 

Now.  of  course,  you  may  wonder  why 
the  $4.5  billion  for  all  Government 
could  be  but  half  the  waste  of  HEW  as 
recently  transferred  to.  Well,  the 
reason  I  guess  is  that  most  of  the 
waste  of  HEW  is  because  we  have  not 
had  the  intestinal  fortitude  here  in 
Congress  to  put  proper  guidelines  in 
entitlements  on  HEW  with  regard  to 
food  stamps.  We  just  have  not  done  it. 
We  have  not  had  the  courage  to  do  it. 

Mr.  ROUSSELOT.  Well,  does  the 
gentleman  think  then  if  this  amend- 
ment included  the  idea  of  a  billion  dol- 
lars as  a  request  upon  the  President  to 
find  that,  that  then  that  would  be  ade- 
quate to  comply  with  the  General  Ac- 
counting Office  request? 

Mr.  BENNETT.  I  think  if  you  made 
a  similar  request  on  all  branches  of 
Government  it  might  be  logical:  but  to 
omit  a  department  like  HEW.  which 
probably  spends  five  times  as  much  on 
waste  and  fraud 

Mr.  ROUSSELOT.  I  do  not  need  to 
be  convinced  of  that. 

Mr.  BENNETT.  This  is  my  time.  I 
want  to  finish  my  sentence  if  I  may. 

If  you  take  the  Department  of  De- 
fense and  pick  it  out  as  the  chief  of- 
fender, when  actually  the  chief  of- 
fender is  not  the  Department  of  De- 
fense at  all.  I  think  it  is  unfair.  There- 
fore. I  myself  would  feel  if  you  put  it 
across  the  board,  I  would  be  for  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  will. 

a  1210 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the     gentleman     should     know     this 


amendment  is  like  the  one  we  voted  on 
for  HEW.  If  the  gentleman  recalls,  the 
gentleman  on  the  other  side,  the  gen- 
tleman from  Illinois  (Mr.  Michel)  of- 
fered an  amendment  to  cut  waste, 
fraud  and  abuse,  out  of  HEW  and  it 
passed  by  a  significant  amount  about  1 
year  ago. 

I  alco  want  to  say  I  do  not  know 
where  the  gentleman  is  getting  his 
GAO  numbers,  because  the  gentleman 
can  come  and  look  at  these  reports 
and  these  are  only  about  a  fourth  of 
the  GAO  reports.  They  testified  this 
year  in  front  of  the  Budget  Committee 
that  there  was  over  $8.7  billion  of 
waste  immediately  ascertainable. 

Mr.  BENNETT.  They  consolidated 
all  of  those  reports  this  year,  all  of  the 
reports  and  they  found  that  there 
were  errors  in  some  of  those  previous 
reports. 

Mrs.  SCHROEDER.  But  not  all  of 
them,  that  was  only  one  report.  They 
testified  this  year  in  front  of  the 
Budget  Committee.  They  could  put 
their  fingers  immediately  on  $8.7  bil- 
lion of  waste  and  more.  As  I  say.  over 
60  of  the  Republicans  on  May  7.  1981. 
cited  $25  billion  of  waste  and  fraud  in 
the  Pentagon. 

Mr.  BENNETT.  I  am  saying  you  are 
in  error.  Madam,  and  I  am  also  saying 
that  it  is  your  responsibility,  you 
should  not  give  it  to  the  President.  We 
do  not  have  a  monarchy  in  this  coun- 
try, we  have  a  legislative  form  of  gov- 
ernment. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield  further? 

Mr.  BENNETT.  I  am  not  sure  I  have 
finished  what  I  want  to  say. 

I  do  not  think  the  gentlewoman  can 
escape  the  fact  that  it  is  her  responsi- 
bility and  it  is  my  responsibility  to  cut 
out  waste  and  fraud  in  the  Govern- 
ment, not  to  turn  it  over  to  the  "great 
white  father"  in  the  White  House.  I 
would  be  there  with  the  gentlewoman 
if  she  were  to  introduce  a  bill  to  cut 
out  things  that  are  wasteful.  But  as 
long  as  the  gentlewoman  takes  the  at- 
titude that  because  we  have  a  popular 
man  as  the  President,  who  gets  just 
about  everything  he  wants  to  in  the 
Government,  we  should  turn  this  over 
to  him.  I  differ  with  her.  I  do  not  want 
a  monarchial  form  for  my  govern- 
ment. My  ancestors  came  here  to 
change  that  form  of  government. 

In  the  Revolutionary  War  the  Gov- 
ernment really  was  run  by  a  unicamer- 
al Congress.  The  executive  and  the 
legislative  were  both  in  the  Continen- 
tal Congress  and  they  ran  the  Govern- 
ment very  well  for  about  10  years.  If  I 
had  to  choose  between  having  a  legis- 
lative branch  of  the  Government  and 
having  an  executive  branch.  I  would 
be  for  having  the  legislative  branch, 
particularly  when  it  wa.s  elected  every 
2  years.  So  I  think  we  cannot  escape 
our  re.sponsibilities  here. 
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Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further.  I  certainly 
commend  him  on  being  for  praising 
the  legislative  branch.  I  have  no  prob- 
lem with  that.  I  agree  and  fight  very 
hard  to  preserve  legislative  preroga- 
tives. 

Mr.  BENNETT.  I  would  hope  the 
gentlewoman  would  join  me  in  this  at- 
titude. 

Mrs.  SCHROEDER.  This  is  the 
same  amendment  the  legislative 
branch  has  used  in  the  past  because  it 
is  an  effective  tool.  The  President  is 
the  only  one  empowered  to  send  up  re- 
scissions. 

Mr.  BENNETT.  We  can  rescind  our- 
selves. We  do  not  have  to  have  him  re- 
scind. 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  have  hearings  on  waste, 
fraud,  and  abuse.  I  think  such  hear- 
ings are  long  overdue,  but  I  just  have 
not  seen  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent  Mr.  Bennett 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  colleague  yield  to  me? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  would  simply  ask 
the  gentleman  to  yield  in  order  to  un- 
derstand the  position  of  the  gentle- 
man. My  distinguished  colleague  from 
California  just  asked  the  gentleman  a 
very  direct  question.  He  said  that 
based  upon  the  GAO  report,  to  which 
the  gentleman  alludes,  would  the  gen- 
tleman be  willing  to  support  an 
amendment  that  would  call  for  $1  bil- 
lion in  waste,  fraud,  and  abuse?  My 
distinguished  colleague  from  Florida's 
response  was  he  would  not  single  out 
one  agency,  that  he  would  prefer  to  do 
it  across  the  board. 

I  would  like  lo  call  my  colleagues  at- 
tention to  the  fact  that  on  June  27, 
1979,  rollcall  No.  296,  my  distinguished 
colleague  from  Florida  (Mr.  Bennett) 
is  recorded  as  voting  aye"  on  an 
amendment  dealing  with  waste,  fraud, 
and  abuse  in  HEW.  It  was  not  an 
amendment  directed  to  the  entire 
number  of  agencies,  -so  the  gentleman 
has.  indeed,  voted  for  waste,  fraud, 
and  abuse  dealing  with  one  agency. 
The  question  is  why  is  the  gentleman 
not  prepared  to  do  that  when  it  comes 
to  the  Department  of  Defense  if  the 
Record  shows  that  the  gentleman  was 
prepared  to  do  it  in  HEW? 

Mr.  BENNETT.  It  is  my  responsibil- 
ity to  see  that  the  defense  of  our  coun- 
try is  in  as  good  a  shape  as  I  can.  and  I 
do  the  best  I  can  on  this  bill.  But  I 
want  to  .say  to  the  gentleman  in  my 
life  there  have  been  a  number  of 
heroes.  Some  of  them  are  apocryphal, 
but  one  of  them  was  named  Ralph 
Waldo  Emerson.  As  my  colleagues  well 


know,  he  once  said  consistency  is  the 
hobgoblin  of  small  minds.  I  do  not  pre- 
tend to  be  consistent.  I  only  pretend  to 
be,  and  only  am,  what  I  think  I  should 
be  at  a  particular  moment  when  I  cast 
a  vote. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BELARD.  Is  it  not  true  when  that 
vote  came  forth  before  this  body,  the 
Secretary  of  HEW  had  come  out  pub- 
licly and  acknowledged  that  there  had 
been  $8  billion  worth  of  waste  and 
fraud? 

Mr.  BENNETT.  That  is  correct. 

Mr.  BEARD.  If  the  gentleman  will 
continue  to  yield,  has  not  the  Secre- 
tary of  Defense  expressed  a  sincere 
desire  to  try  to  correct  that  waste  and 
the  abuse  in  the  Defense  Department. 

Mr.  BENNETT.  He  has. 

Mr.  BEARD.  One  of  the  ways  he 
suggested  to  correct  waste  was  by 
coming  forth  with  a  multiyear  pro- 
curement bill  that  he  estimated  could 
save  between  $3  billion  to  $15  billion  a 
year,  and  if  I  am  not  mistaken,  several 
of  the  Members  who  are  so  concerned 
about  waste  in  the  Defense  Depart- 
ment and  are  in  support  of  this  $8  bil- 
lion amendment  voted  against  the 
multiyear  procurement  bill  that  the 
Secretary  of  Defense,  with  all  of  his 
integrity  and  all  of  his  sincerity  pre- 
sented to  the  House. 

Mr.  BENNETT.  I  cannot  imagine 
that,  but  if  the  gentleman  says  so  I  am 
sure  it  is  so. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
woman from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  I  would  like  to  shed  a 
little  bit  of  light  rather  than  heat  on 
this  subject  and  remind  the  Members 
of  the  House  that  in  the  recent  deci- 
sions that  have  been  made  by  the  De- 
partment of  Defense  they  have  re- 
duced $3.2  billion  in  waste  and  fraud 
out  of  the  defense  budget,  after 
having  reviewed  some  of  the  GAO  re- 
ports, and  after  having  taken  a  look  at 
a  variety  of  ways  in  which  we  could 
eliminate  waste  and  fraud. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent.  Mr.  Bennett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BENNETT.  I  continue  to  yield 
to  the  gentlewoman  from  California 
(Ms.  Fiedler). 

Ms.  FIEDLER.  As  a  matter  of  fact, 
during  the  course  of  the  reduction  of 
the  $3.2  billion  there  has  been  50  spe- 
cific programs  which  have  been  re- 
duced substantially  by  the  Depart- 
ment of  Defense.  In  fact.  Secretary 
Weinberger  has  specifically  identified 
an  individual  who  will  investigate  the 
elimination  of  waste,  fraud,  and  abu.se. 


This  amendment  is  an  attempt,  in 
my  opinion,  to  simply  reduce  the  de- 
fense budget  rather  than  eliminate 
the  waste,  fraud,  and  abuse,  and 
should  be  defeated.  We  should  work 
hard  to  identify  specific  ways  in  which 
we  can  identify  this  and  not  simply 
use  a  meat-ax  approach  to  the  defense 
budget. 

Mr.  BENNETT.  I  thank  the  gentle- 
woman. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  My  distinguished 
colleague  is  a  respected  and  senior 
member  of  the  Armed  Services  Com- 
mittee, and  clearly  the  gentleman 
stands  unequivocally  in  support  of  any 
effort  to  address  the  issue  of  waste, 
fraud,  and  abuse.  That  is  beyond  ideol- 
ogy, it  is  beyond  partisanship,  it  is 
something  that  all  of  us  are  commit- 
ted to. 

Mr.  BENNETTT.  Is  the  gentleman 
asking  me  a  question  or  making  a 
statement?  I  do  not  know  if  I  agree 
with  what  the  gentleman  says.  I  did 
not  hear  him.  I  did  not  hear  the  gen- 
tleman so  I  am  not  sure  what  he  said. 

Mr.  DELLUMS.  I  will  come  directly 
to  the  point.  I  wonder  would  the  gen- 
tleman be  willing  to  join  with  this  gen- 
tleman and  other  members  of  the 
Armed  Services  Committee  in  calling 
upon  the  Armed  Services  Committee 
to  hold  a  series  of  public  hearings  on 
the  issue  of  waste,  fraud,  and  abuse, 
dealing  also  with  base  closures  and 
with  the  extension  of  contracts  going 
forward  in  Member's  districts  around 
the  country? 

I  looked  for  the  past  12  years  at  the 
activities  of  the  Armed  Services  Com- 
mittee, of  which  I  am  a  member,  and  I 
find  in  the  past  12  years  we  have  had 
no  hearings  on  the  general  issue  of 
waste,  fraud,  and  abuse. 

Mr.  BENNETT.  Let  me  answer  my 
colleague  real  quick. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Bennett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BENNETT.  If  I  may  have  an  ad- 
ditional minute  to  answer  that.  I  must 
say  there  is  no  question  that  the  gen- 
tleman from  California  has  rai.sed  a 
matter  with  which  I  find  a  greater 
rapport  than  any  other  the  gentleman 
has  raised.  I  would  enthusiastically 
back  hearings,  extensive  hearings  in 
the  Armed  Services  Committee  on  any 
way  we  can  get  at  waste,  abu.se.  or 
fraud,  if  it  exists.  I  do  not  think  we 
should  premise  it  on  the  fact  that  it 
exists,  but  I  think  we  should  look  to 
see  where  it  does  exist,  if  it  does,  and 
try  to  find  places  where  we  can  save 
money. 
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COUNTER    (during   the    read- 
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hj  t  the  amendment  be  con- 
read   and   printed   in   the 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman,  I 
think  there  are  a  number  of  flaws  in 
the  amendment  introduced  by  the 
gentlewoman  from  Colorado  that  I 
would  like  to  address  myself  to  during 
the  next  few  minutes. 

FMrst  of  all,  I  think  it  certainly  vio- 
lates the  intent  of  the  Impoundment 
Control  Act  of  1974.  I  know  there  was 
a  great  deal  of  debate  when  that  par- 
ticular act  came  into  effect.  The  pur- 
pose of  the  act,  obviously,  was  to  give 
the  executive  branch,  the  President  of 
the  United  States,  some  power  to  come 
forward  with  rescissions  that  in  his 
discretion  he  feels  are  necessary  be- 
cause the  budget  authority  given  to 
him,  was  over  the  budget  authority 
necessary  to  carry  out  the  purpose  of 
any  given  legislation. 

The  first  part  of  the  gentlewoman's 
amendment  really  changes  entirely 
the  thrust  and  the  purpose  of  the  Im- 
poundment Control  Act  of  1974.  It 
mandates  that  the  President  of  the 
United  States  come  forward  with  a  re- 
scission January  15,  of  this  coming 
year,  in  the  total  sum  of  money  of  $8 
billion.  It  is  not  discretionary. 

The  gentlewoman  from  Colorado,  in 
her  remarks,  said  it  is  not  bad  for  us  to 
ask  the  President  to  do  that.  But  it  is 
important  to  understand  that  she  is 
not  asking  the  President,  she  is  telling 
the  President  that  he  must,  therefore, 
changing  entirely  the  whole  purpose 
and  thrust  of  that  Impoundment  Con- 
trol Act  with  regard  to  rescissions. 

Second,  not  the  intent  but  the  result 
of  the  gentlewoman's  amendment  will 
affect  very  distressingly  readiness.  I 
know  that  Members  on  both  sides  of 
the  aisle  are  very  concerned  about  the 
readiness  level  of  our  armed  services. 

If.  for  example,  the  President  cannot 
find  $8  billion  of  waste,  fraud,  abuse, 
and  mismangement— which,  I  might 
add.  are  not  line  items  on  the  budget, 
they  do  not  lend  themselves  to  rescis- 
sions because  they  are  not  weapons 
systems  or  programs.  If,  for  example. 
$8  billion  is  not  found  and,  as  a  matter 
of  fact,  it  simply  is  not  going  to  be 
found  quickly,  and  it  does  not  lead  by 
its  very  nature  to  this  type  of  ap- 
proach, what  is  going  to  happen  is 
that  the  President  is  going  to  have  to 
come  forward  to  this  body  with  the  re- 
scission to  reduce  some  areas  of  ex- 
penditures, reduce  the  authorization. 
And  when  you  reduce  the  authoriza- 
tion, what  are  you  going  to  reduce? 
You  are  going  to  reduce  it  in  those  old 
areas  that  the  Department  of  Defense, 
the  Army,  the  Navy,  the  Air  Force 
have  normally  done;  you  are  going  to 
reduce  training,  you  are  going  to  cur- 
tail replacement  parts,  you  are  going 
to  reduce  research  and  development, 
you  are  going  to  lessen  your  purchases 
of  jet  fuel  for  training.  All  of  these 


things,  these  spare  parts,  the  lack  of 
jet  fuel,  the  lack  of  training  exercises, 
will  impact  readiness  tremendously. 

So  the  real  result  of  this  amendment 
is  going  to  require  the  President  to  lop 
off  $8  billion,  that  is  6  percent  of  this 
entire  budget,  which  will,  as  a  matter 
of  fact,  reduce  readiness.  And  we  have 
spent  untold  hours  in  the  Armed  Serv- 
ices Committee  on  the  House  side,  in 
the  Armed  Services  Committee  on  the 
Senate  side,  and  certainly  on  the  floor 
of  this  House,  talking  in  terms  of  what 
we  must  do  to  make  sure  that  we  have 
a  high  level  of  readiness. 

Also.  I  would  like  to  add  that  this 
particular  amendment,  when  you  peel 
away  the  vernacular,  when  you  peel 
away  the  Christmas  wrapping  of 
waste,  fraud,  and  abuse  and  misman- 
agement, is  simply  an  amendment  to 
reduce  the  authorization  by  $8  billion. 
That  is  what  we  are  talking  about. 
And  I  have  no  issue  with  people  who 
say  the  authorization  in  this  bill  of 
$136  billion  is  too  high.  They  can  come 
forward  with  an  amendment,  a 
straightforward  amendment,  to  reduce 
that  authorization  by  6  percent  or  $8 
billion. 

That  is  the  purpose,  that  is  the 
intent,  and  that  will  be  the  result  of 
this  amendment. 

So  that  for  those  people  who  feel 
the  authorization  is  unreasonable, 
that  it  is  too  high,  that  we  do  not  need 
this  money  in  order  to  lift  the  level  of 
defense  preparedness  that  we  have, 
fine;  you  can  vote  in  favor  of  it.  But  I 
think  it  is  important  to  point  out  that 
this  amendment  without  my  substi- 
tute is  an  amendment  that  simply  lops 
off  $8  billion  in  a  mandatory  way. 

Finally.  I  might  add— and  then  I  am 
going  to  talk  a  little  bit  about  what  my 
substitute  does— that  I  think  every- 
body is  unanimous  in  the  sense  that 
we  do  not  want  waste,  fraud,  abuse, 
and  mismanagement  at  any  level  of 
Government,  in  any  department, 
wherever  it  may  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Courter)  has  expired. 

(By  unanimous  consent.  Mr.  Cour- 
ter was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  COURTER.  I  think  it  is  impor- 
tant to  recognize  that  I  believe  a  ma- 
jority of  the  Members  of  this  body 
want  to  see  $136  billion  in  this  author- 
ization bill  without  waste,  fraud,  and 
abuse  in  it.  So.  therefore,  if  the  admin- 
istration, if  Cap  Weinberger,  if  the 
newly  created  Department  of  Assist- 
ant Secretary  of  Defense  for  Review 
and  Oversight,  comes  forward  with 
methods,  methodology,  and  ideas  to 
save  $2  billion.  $6  billion,  or  $8  billion, 
that  new  savings  should  be  used  for 
the  continuation  of  the  defense  pos- 
ture. 

I  think  the  gentlewoman's  amend- 
ment assumes  the  fact  that  everybody 
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in  this  body  wants  a  $136  billion  au- 
thorization and  also  recognizes  that 
there  is  $8  billion  of  fraud  and  abuse. 
However,  I  want  $136  billion  without 
the  waste,  fraud,  and  abuse. 

My  substitute  goes  along  with  the 
reporting  requirements  of  the  Schroe- 
der  amendment.  It  says  indeed  we 
should  hold  the  Defense  Department's 
feet  to  the  fire,  have  them  analyze 
those  reports  of  the  GAO,  have  them 
comment  on  those  reports  that  have 
been  issued  to  the  Congress  in  prior 
years,  to  tell  the  Congress  what  areas 
they  have  carried  out  with  regard  to 
recommendations  of  GAO,  what  were 
the  expense  savings  because  those  rec- 
ommendations were  followed,  and  also 
requires  them,  if  they  did  not  follow 
the  recommendations  or  suggestions 
of  GAO.  to  come  forward  and  explain 
to  the  Congress  why  they  did  not.  The 
strong  reporting  requirements  are  still 
there  without  the  inevitable  reduction 
of  $8  billion  in  this  authorization  and 
also  the  inevitable  reduction  of  the 
readiness  of  the  state  of  our  armed 
services. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  thing  that  trou- 
bles me  about  all  of  this  is  the  fact 
that.  No.  1.  when  you  talk  about  the 
defense  issue,  you  are  polarized  on  it, 
and  it  is  hard  for  what  I  call  a  good, 
responsible,  nonconfrontive  discussion 
of  waste.  But  not  long  ago  we  had  a 
bill  to  create  Inspectors  General.  They 
are  in  almost  every  agency  in  Govern- 
ment. And  as  I  recall,  although  I  could 
be  wrong,  it  seemed  to  me  that  there 
were  a  large  number  of  members  of 
the  Armed  Services  Committee  on  the 
floor  during  that  debate  who  argued 
against  the  creation  of  an  Inspector 
General  in  the  Department  of  Defense 
because,  they  said,  that  would  inter- 
fere with  the  military  policy  and.  be- 
sides, there  probably  is  not  all  that 
much  waste.  And  yet  we  certainly  were 
not  reticent  in  creating  those  Inspec- 
tors General  every  other  place  in  Gov- 
ernment. 

My  problem  is  this:  The  gentleman's 
amendment,  and  the  amendment  of- 
fered by  the  gentlewomen  from  Colo- 
rado (Mrs.  Schroeder)  are  not  all  that 
different,  except  the  gentlewoman 
specifies  an  amount. 

Mr.  COURTER.  If  the  gentleman 
will  permit  me.  I  think  there  is  a  huge 
difference.  The  result  of  her  amend- 
ment is  a  reduction  in  authorization 
on  January  15. 

Mr.  GLICKMAN.  That  is  not  true. 

Mr.  COURTER.  At  least  a  recom- 
mendation by  the  President,  a  rescis- 
sion, a  recommendation  by  the  Presi- 
dent to  reduce  the  authorization  by  $8 
billion.  Therein  is  the  difference.  Mine 
permits  flexibility  and  mine  recognizes 


the  fact  that  this  administration  is 
going  forward  with  regard  to  rooting 
out  any  type  of  waste,  fraud,  and 
abuse. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield,  the  amendment  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 
Schroeder)  provides  that  if  the  Presi- 
dent cannot  find  that  money  or  if  the 
money  is  incapable  of  being  found  be- 
cause it  would  jeopardize  the  security 
of  the  country,  it  would  not  be  re- 
quired to  be  rescinded  at  all.  In  effect, 
perhaps  it  is  putting  a  little  greater 
burden  on  him  to  find  it,  but  it  is  not, 
in  fact,  cutting  $8  billion  from  the  pro- 
gram. 

I  suppose  that  my  biggest  concern  is 
the  fact  that  unless  you  really  provide 
the  incentive  for  him  to  cut  the 
money,  that  we  will  have  the  same  at- 
titude that  we  had  when  we  had  the 
Inspector  General  matter  here  on  the 
floor  and  when  many  in  the  Pentagon 
were  arguing  against  the  creation  of 
an  Inspector  General  in  their  own  de- 
partment. 

Mr.  COURTER.  If  I  may  take  back 
my  time,  I  think  this  administration 
not  only  has  an  incentive.  I  believe 
this  administration  is  very  sincere, 
much  more  sincere  and  much  more 
vigilant.  I  think,  in  its  attempt  to 
reduce  this  type  of  wasteful  activity  in 
all  departments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Courter)  has  again  expired. 

(By  unanimous  consent.  Mr.  Court- 
er was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  just  like  to  call  to  the  attention 
of  the  gentleman  from  Kansas  that  we 
had  a  colloquy  before  on  the  global 
positioning  satellite  (GPS),  the  Nav- 
Star.  The  gentleman  was  anxious  to 
get  GPS  in  the  bill.  We  thought  that 
it  was  not  prudent.  And  that  is  $8  bil- 
lion that  was  deleted  that  the  gentle- 
man wanted  added.  That  is  an  $8  bil- 
lion figure  right  there,  when  we  look 
at  deletions  from  the  bill.  The  gentle- 
man was  anxious  for  that  because  it 
affected  him.  But  across  the  board, 
the  gentleman  thinks  it  is  a  bad  thing. 
You  cannot  have  it  both  ways.  You 
either  want  to  cut  out  waste  or  you  do 
not. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield,  since  the 
gentleman  mentioned  my  name? 

Mr.  COURTER.  Mr.  Chairman.  I 
would  like  to  yield  to  the  coauthor  of 
this  amendment,  the  gentlewoman 
from  California  (Ms.  Fiedler).  The 
gentlewoman  worked  very  closely  in 
drafting  our  substitute. 


D  1230 


Ms.  FIEDLER.  Mr.  Chairman,  the 
need  to  eliminate  waste,  fraud,  abuse, 
and  mismanagement  in  all  aspects  of 
Government— including  the  Depart- 
ment of  Defense— has  never  been  more 
pressing  than  it  is  today.  But.  I  believe 
it  is  possible  to  both  vote  against 
waste,  fraud,  and  abuse  and  still  vote 
for  a  strong  national  defense.  There- 
fore. I  support  the  substitute  amend- 
ment to  that  of  the  gentlelady  from 
Colorado. 

To  simply  chop  away  $8  billion  will 
not  result  in  either  better  manage- 
ment or  a  stronger  national  defense. 
The  gentlelady's  amendment  cuts 
blindly.  It  may  mean  the  cancellation 
of  aircraft,  submafines.  missiles,  or 
warships.  It  may  mean  the  unneces- 
sary closing  of  bases,  halting  of  pro- 
duction lines  and  a  general  undercut- 
ting of  all  we  have  been  trying  to  do  to 
restore  American  defense  capability. 

There  is  one  key  difference  between 
amendments.  The  gentleman's  substi- 
tute requires  a  study  of  fraud  and 
waste  which  should  be  eliminated 
both  presently  and  in  the  future.  The 
gentlelady  demands  a  rescission  of  $8 
billion  in  the  current  defense  authori- 
zation, regardless  of  whether  there  is 
actually  $8  billion  over  the  $3  billion 
already  saved  in  fraud  and  waste  in 
the  Department  of  Defense.  The  gen- 
tlelady's amendment: 

Offers  us  meat-ax  cuts  that  can 
harm  national  defense; 

Is  not  an  effective  method  to  control 
fraud  and  waste  while  maintaining  a 
strong  national  defense;  and 

Simply  reduces  the  DOD  budget  by 
$8  billion. 

The  substitute  amendment,  on  the 
other  hand,  will  provide  Congress  with 
the  ability  to  take  a  careful  look  at  the 
information  provided  by  the  Presi- 
dent. Our  committees  and  this  House 
will  be  able  to  apply  intelligent  and  ra- 
tional analysis  to  the  defense  budget. 
Then  we  can  take  truly  effective 
action  to  cut  waste,  fraud,  abuse,  and 
mismanagement  whenever  it  is  found. 

I  urge  you  to  support  the  substitute 
for  the  amendment  proposed  by  the 
gentlelady  from  Colorado,  and  then 
approve  it  as  an  amendment  to  the  au- 
thorization bill  in  the  two-tiered  proc- 
ess required  to  pass  a  substitute 
amendment. 

Mr.  COURTER.  I  thank  the  gentle- 
woman from  California  for  her  invalu- 
able contribution. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  say 
that  I  think  the  approach  of  the  gen- 
tleman from  New  Jersey  (Mr.  Cour- 
ter) is  outstanding.  I  think  he  has 
done  an  excellent  job  of  trying  to 
defuse  this  damaging  amendment.  Ac- 
tually, it  might  be  simpler  if  we  simply 
voted  the  amendment  down;  but  if  we 
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SCHROEDER.  Mr.  Chairman, 
gentleman  yield? 

^i.    No.    not    until    I 
my  thought.  I  will  be  happy 
on. 
we  ought  to  recognize  pre- 
we  are  in  the  position  we 
As  I  tried  to  indicate  on 
when  I  was  opposing  the 
of   the   gentleman    from 
Brooks),  this  country— al- 
lot  of  people  still   do   not 
lealize  it— is  facing  a  serious 
defense.  And  one  of  the  prin- 
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(tfense  is  that  for  the  last  10 
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same  period  has  been  spend- 
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cause  when  we  had  completed  a  com- 
petent, low  technology,  effective  tank, 
the  Secretary  of  Defense  in  1976  de- 
cided to  make  an  international  exam- 
ple of  it,  to  allow  the  German  gun, 
which  had  been  untried,  and  an  un- 
tried turbine  engine,  which  had  never 
been  in  a  tank  to  be  added  to  it.  In  so 
doing  we  automatically  added  $2  bil- 
lion in  cost  to  that  tank.  But.  that  is 
not  the  kind  of  waste  that  the  gentle- 
woman from  Colorado  has  in  mind, 
where  somebody  filched  paper  clips 
out  of  a  back  office. 

The  fact  of  the  matter  is  that  the 
story  that  appeared  in  the  paper  this 
morning— and  I  hope  we  do  not  put 
that  weird  idea  into  effect— if  we  are 
going  to  put  our  M-X's  in  C5-A's,  and 
then  later  we  find  out.  as  I  am  sure  we 
will  that  that  basing  mode  does  not 
function  and  nobody  can  tell  exactly 
where  the  C5-A  is  located  when  it 
fires  off  the  M-X.  the  GAO  is  going  to 
say  later  on  that  was  another  big  ex- 
ample of  waste  in  the  Defense  Depart- 
ment. Waste,  in  short,  is  any  attempt 
to  try  to  achieve  a  capability  when  you 
really  do  not  know  exactly  where  you 
are  going  in  this  field.  We  are  stressing 
the  state  of  the  art. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
reserving  the  right  to  object,  we  have 
a  very  serious  problem  here  in  that 
the  other  side  has  put  a  limitation  on 
us.  There  are  12  amendments,  I  under- 
stand, waiting.  We  are  to  be  cut  off  of 
debate  at  5  o'clock  tonight,  and  I 
really  feel  that  we  have  got  a  little 
problem  if  everybody  goes  on  extend- 
ing, not  so  much  because  of  my 
amendment.  I  am  sure  I  can  be  fin- 
ished by  5  o'clock,  but  I  feel  very 
badly  for  the  other  12  Members  who 
are  waiting. 

I  am  wondering,  continuing  to  re- 
serve the  right  to  object,  whether  or 
not  the  other  .side  would  lift  the  time 
limit  that  was  unanimously  granted. 

The  CHAIRMAN.  Is  there  objec- 
tion? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  did  not 
hear  the  request. 

Mrs.  SCHROEDER.  I  would  request 
that  we  lift  the  time  previously  agreed 
to  by  unanimous  consent. 

Mr.  STRATTON.  The  request  is  for 
3  additional  minutes. 

Mr.  DICKINSON.  I  have  to  apolo- 
gize, but  I  cannot  hear  the  gentlewom- 
an. 

The  CHAIRMAN.  We  can  only  take 
one  unanimous-consent  request  at  a 
time.  The  pending  request  is  whether 


the  gentleman  from  New  York  gets  3 
additional  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

Mrs.  SCHROEDER.  Further  reserv- 
ing the  right  to  object.  I  must  .say  that 
I  think  somebody  is  going  to  start  ob- 
jecting just  because  of  the  other  12 
amendments  if  the  other  side  will  not 
agree  to  lift  the  5  o'clock  time  limit. 

I  do  not  think  so  because  of  my 
amendment,  but  I  feel  very  badly 
about  other  people  being  shut  off  who 
have  been  waiting  7  days  to  offer  their 
amendments. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield. 

Mr.  DICKINSON.  I  am  having  diffi- 
culty in  hearing.  We  get  a  lot  of  help, 
but  if  I  understand  the  gentlewoman, 
she  alluded  to  the  fact  that  there  was 
a  5  o'clock  time  limit,  and  she  was 
hoping  that  it  could  be  extended.  Let 
me  say  that  I  discussed  this  with  the 
chairman,  discussed  it  with  the  leader- 
ship on  my  side. 
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The  word  has  come  to  us  from  the 
Speaker  that  if  we  do  not  finish  this 
bill  this  week,  it  will  probably  be  Sep- 
tember before  it  comes  up.  because 
next  week  we  are  starting  on  an  appro- 
priations bill.  We  picked  5  o'clock  now 
because  following  5  o'clock  we  still 
have  all  the  amendments  that  are 
printed  in  the  Record,  and  there  will 
be  10  minutes  on  each  of  them.  There 
will  be  at  least  one  separate  vote  when 
we  get  back  in  the  House.  We  will  still 
be  here  some  time  after  5  o'clock  to- 
night. 

This  was  not  done  in  an  arbitrary 
way  nor  did  we  intend  it  to  be  unrea- 
sonable, but  if  we  do  not  finish  this 
bill  today— and  I  cannot  be  here  to- 
morrow—it will  probably  be  Septem- 
ber before  we  get  back  to  it.  It  was  for 
that  reason  the  5  o'clock  time  was 
picked.  We  are  not  going  to  back  off. 
and  Members  can  talk  until  Dooms- 
day, it  is  still  5  o'clock  when  we  should 
finish  this  bill  today. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  would 
like  for  the  gentlewoman  and  other 
Members  to  know  that  we  are  not  here 
because  our  committee  is  insisting 
that  we  wind  this  up  by  5  o'clock.  We 
are  acting  in  unison  with  the  leader- 
ship to  get  this  bill  out  so  that  it  can 
go  through  the  normal  process  of 
being  implemented  further  down  the 
line.  We  have  almost  a  direct  warning 
that  unless  we  do  it  by  this  evening,  it 
will  not  be  done:  it  will  be  ignored, 
along  with  all  the  other  proceedings 
from  hereon,  and  we  will  have  put  in 
all  this  effort  to  no  avail. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BADHAM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  will  not 
object  at  this  time,  but  I  would  sug- 
gest to  the  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER)  that  if  she  was  so 
insistent  on  lifting  deadlines,  and  so 
forth,  she  could  have  objected  when 
the  request  was  made.  All  it  would 
have  taken  was  an  objection. 

However.  I  would  sugge.st  to  the  gen- 
tlewoman and  others  who  are  some- 
how lengthening  this  debate  that  the 
Members  who  have  asked  for  addition- 
al time  are  not  the  ones  who  are  gen- 
erally in  favor  of  the  bill,  and  they  are 
not  members  of  the  committee.  The 
Members  who  have  generally  been 
asking  constantly  for  3  more  minutes 
and  5  more  minutes  are  generally  the 
Members  who  have  not  been  for  the 
bill. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
really  think  this  has  been  going  on 
long  enough.  I  am  going  to  say  that 
after  the  unanimous  consent  request 
of  the  gentleman  from  New  York  (Mr. 
STRATTON),  which  I  think  was  for  3  ad- 
ditional minutes.  I  would  then  object 
to  anv  further  time. 

Mr."  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  CouRTER)  for  taking  the  words 
out  of  my  mouth,  because  that  was 
going  to  be  my  suggestion  also. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  my  friend,  the 
gentleman  from  New  York  (Mr.  Strat- 

TON). 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Missouri 
(Mr.  Skelton)  for  yielding  to  me  so 
that  I  might  be  able  to  give  the  House 
the  benefit  of  my  wisdom  in  3  minutes. 

I  was  saying  at  the  time  that  the 
time  ran  out  that  this  kind  of  waste 
really  is  a  different  sort  of  thing  than 
what  is  usually  assumed  to  be  waste. 
One  example  that  I  was  citing  was 
that  in  an  amendment  that  is  going  to 
be  offered  here  later,  we  are  going  to 
be  told  what  a  great  plane  the  F-14  is 
and  why  we  ought  to  be  having  a  lot 
more  F-14's  rather  than  F-18's. 

The  fact  of  the  matter  is  that  the  F- 
14  was  first   developed  as  a   low-cost 


substitute  for  the  ill-fated  TFX  of  Mr. 
McNamara,  which  later  turned  into 
the  F-111.  and  l>ecause  of  the  growth 
of  electronics  and  all  the  rest,  the  F-14 
ended  up  costing  more  than  the  TFX. 
This  is  the  kind  of  thing  that  the 
GAO  refers  to  as  waste  and  this  is  ob- 
viously not  the  sort  of  thing  that  we 
can  deal  with  meaningfully  in  the  kind 
of  proposal  that  has  been  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 

SCHROEDER). 

What  we  need  today  is  to  let  the 
Secretary  of  Defense  get  on  with 
meeting  the  threat  that  we  now  face; 
and  let  us  not  kid  ourselves  that  we 
can  cut  $8  billion  or  $10  billion  or  $20 
billion  out  of  the  Defense  Department 
and  still  protect  the  American  people. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman,  I  would 
like  to  point  out  that  a  statement  was 
made  by  our  colleague  who  is  behind 
me  that  we  want  to  strike  money  from 
some  of  this  at  this  time,  and  I  bring 
this  not  too  small  matter  to  the  atten- 
tion of  the  Members.  As  a  matter  of 
fact.  I  would  like  to  debate  that  issue 
if  they  would  give  us  a  little  extra 
time.  I  would  like  to  point  out  that  the 
gentleman  made  what  I  thought  was  a 
very  inaccurate  statement  inasmuch 
as  he  said  that  in  the  last  15  years  we 
have  not  had  hearings  on  waste,  fraud, 
and  abuse. 

That  is  an  absolutely  total  misrepre- 
sentation. We  are  continually  having 
hearings  on  waste,  fraud,  and  abuse. 
We  held  hearings  just  recently  on  the 
Trident  submarine,  and  as  a  result  of 
those  hearings  the  Secretary  of  Navy 
rejected  a  contract  for  the  class  688 
submarine  and  gave  it  to  another  con- 
tractor. 

We  have  held  hearings  on  the  Posei- 
don and  the  F-16.  We  have  held  hear- 
ings on  the  PX.  the  fraud  and  abuse  in 
the  PX's.  and  a  result  of  that  there 
will  be  convictions.  We  have  held  pro- 
curement hearings,  and  we  have  held 
hearings  on  the  availability  of  medical 
facilities  and  on  the  whole  concept  of 
construction  of  naval  facilities. 

So  to  the  Committee,  it  is  an  insult 
to  the  dignity  of  the  Armed  Services 
Committee  that  the  feeling  is  that  we 
sit  there  with  our  eyes  closed  and  our 
hands  in  our  ears  following  totally  the 
leadership  of  the  Pentagon,  we  do  not 
do  that. 

We  do  feel  a  responsibility  to  see 
that  we  get  the  best  return  from  the 
dollar,  and  we  want  to  continue  to  pro- 
ceed with  that.  / 

Mr.  Chairman,  I  thank  the  gentle- 
man for  allowing  me  to  express  my 
opinion  and  point  this  out. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
woman from  Colorado. 


Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  make  sure  it  is  made  clear  no 
one  is  accusing  the  Armed  Services 
Committee  of  not  caring  about  waste. 
When  this  body  acted  on  HEW  on 
waste  and  fraud,  I  do  not  think  any- 
body was  really  slapping  Education 
and  Labor.  We  do  know  that  waste  is  a 
very  difficult  thing  to  get  a  hold  on. 

I  think  another  important  thing 
that  we  are  missing  is  that  there  is  a 
great  difference  between  the  gentle- 
man's amendment  and  mine.  No.  1.  I 
target  an  amount  of  waste  and  it  is  $8 
billion  out  of  a  projected  $1.5  trillion 
that  we  are  moving  to  spend  over  the 
next  5  years.  I  think  that  is  a  very 
small  amount.  We  are  backing  up 
what  the  President  is  asking  us  to  do. 
He  is  on  board. 

I  have  great  confidence  that  our  new 
Secretary  of  Defense  is  going  to  show 
us  some  new  leadership  here,  but  we 
do  not  want  him  to  get  sidetracked.  I 
think  we  want  him  to  know  that  what 
waste  there  is  we  would  like  to  rid  our- 
selves of.  and  some  of  the  gold  plating 
and  other  things  here  that  have  been 
impairing  a  strong  defense. 

So.  Mr.  Chairman,  my  amendment 
has  been  really  wrongly  maligned 
around  here.  What  I  am  trying  to  do 
and  what  I  think  this  body  ought  to 
try  to  do  is  set  a  target  and  give  the 
President  a  way  out  if  that  target 
cannot  be  reached.  I  think  that  is  very 
important,  we  do  not  want  to  impair 
real  programs;  just  waste. 

Mr.  SKELTON.  Mr.  Chairman,  let 
me  ask  the  gentlewoman,  what  is  the 
out  that  the  President  has?  How  does 
the  amendment  give  him  an  out? 

Mrs.  SCHROEDER.  Mr.  Chairman 
it  says,  "which  the  President  has  de- 
termined is  not  required  to  carry  out 
the  full  objectives  "  of  the  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Skel- 
ton )  has  expired. 

(By  unanimous  consent,  Mr.  Skel- 
ton was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SKELTON.  Mr.  Chairman.  I 
yield  to  ihe  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER)  SO  she  may  com- 
plete her  answer. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentleman  from  Missouri 
(Mr.  Skelton)  for  yielding.  He  has 
been  most  kind. 

This  amendment  says  that  if  they 
find  out  there  is  not  enough  waste  to 
total  $8  billion  without  carrying  out 
the  full  objectives  of  the  defense  pro- 
grams that  we  have  agreed  upon,  then 
obviously  this  body  does  not  want  to 
impair  those  programs  by  using  the 
broad  issue  of  waste,  fraud,  and  abuse. 
What  we  are  trying  to  do  is  find  out  if 
allegations  of  waste  are  really  true:  I 
think  it  is  probably  true  because  the 
Secretary  of  Defense  has  already  tar- 
geted over  $3  billion  of  waste.  It  is  not 
in   this   bill,   so   we  are  only   talking 
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billion  more  waste  to  be  dis- 


D  1250 


SCHROEDER.  If  the  President 
rescissions,  $8  billion  of  re- 
there  is  nothing  that  we  can 
ab^ut  that.  I  say  in  my  amend- 
not  want  to  impair  the  pro- 
e  can  report  to  us  if  that 
not  findable.  If  that  is  true 
sqme  of  the  mystique  floating 
people  are  upset  about, 
mystique  that  there  is  a  lot  of 
DOD  with  everyone  having  a 
number  representing  $44  bil- 
>illion.  $1  billion,  $8  billion  of 
real  facts  will  come  out  and 
better  person  than  the  Sec- 
Defense  to  deal  with  waste. 
IS.    Mr.    Chairman,    I 
^rike  the  requisite  number  of 
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CI  airman,   I   think   my   distin- 
qolleague  from  Kansas,  a  few 
ago,  put  his  finger  on  the 
hat  we  have  in  debating  the 
before  us  at  this  moment,  and 
I  think,  yes.  in  rather  gen- 
vague  terms  all  of  my  col- 
the  body  are  interested  in 
the    problems    of    waste, 
abuse,  but  the  tragic  reality 
\Mhen  we  begin  to  talk  about 
and  abuse  in  the  Penta- 
indeed  begin  to  polarize  this 
that   we  cannot   objectively 
the  degree  of  intellectual  in- 
I  hink  that  is  demanded  in  ap- 
y  addressing  this  problem, 
having  said  that  I  would 
a  few  points. 
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Armed  Services  Committee  ought  to 
address,  and  I  certainly  will  join  with 
him  immediately  following  these  pro- 
ceedings to  request  the  full  Armed 
Services  Committee  hold  these  hear- 
ings. 

Now,  the  Republican  Study  Commit- 
tee on  August  22,  1980,  issued  a  special 
report  entitled  "Waste,  PYaud  and 
Abuse  and  Mismanagement  in  the 
Federal  Government,"  and  I  would 
state,  in  part,  it  says,  this  report,  it 
misses  107  selected  Federal  recommen- 
dations issued  between  January  1979 
and  July  1980,  plus  two  additional  doc- 
uments regarding  specific  unnecessary 
Federal  expenditures  resulting  in 
waste,  fraud,  abuse  or  mismanage- 
ment. The  total  identified  unnecessary 
Federal  expenditures  from  just  these 
107  findings  and  recommendations 
are:  $34,484,764,894.  Of  that  $34  bil- 
lion issued  in  the  special  report,  by  my 
distinguished  colleague  on  this  side  of 
the  aisle,  between  $15  and  $16  billion 
in  specific  items,  waste,  fraud,  abuse 
and  mismanagement  I  referred  to  in 
this  document. 

Therefore,  it  would  seem  to  me  the 
height  of  contradiction  for  my  col- 
leagues on  this  side  of  the  aisle  to  ask 
for  a  report  when  we  have  dutifully 
and  diligently  reported  $34  billion  in 
cuts,  roughly  $15  to  $16  billion  in  the 
Department  of  Defense. 

Now  I  would  like  to  quote  the  chair- 
man of  the  Appropriations  Committee 
of  this  body  regarding  the  issue  of 
waste,  fraud,  and  abuse  in  the  Penta- 
gon, and  I  quote: 

To  increase  defense  spending  does  not 
necessarily  mean  receiving  more  defense  or 
better  defense,  but  is  basically  likely  to 
weaken  defense.  The  wasteful  spending  in 
the  name  of  defense,  which  I  know  about 
and  hear  of  is  very  frightening  because  such 
wasteful  spending  is  highly  inflationary  and 
might  lead  the  President  and  our  leaders  to 
believe  we  are  much  stronger  than  we  are 
and  take  steps  that  are  dangerous  in  the  ex- 
treme. 

This  is  Representative  Jamie  Whit- 
ten  who  chairs  the  House  Appropria- 
tions Committee  who  made  this  state- 
ment on  March  30.  1981. 

Two  of  our  distinguished  colleagues 
in  the  other  body  made  this  state- 
ment: 

We  are  convinced  that  the  Department  of 
Defense,  whose  budget  will  soon  make  up 
nearly  one-third  of  all  Federal  sr>ending.  is 
in  a  position  to  effect  major  savings  without 
in  any  way  sacrificing  military  muscle.  Run- 
away costs  characterize  our  entire  defense 
procurement  program.  These  vast  expenses 
have  nothing  to  do  with  maintaining  the 
strength  of  our  military  forces,  they  are 
pure  and  simple  the  result  of  a  system  that 
permit  DOD  officials  to  operate  as  though 
the  public  purse  has  no  limits.  It  is  a  system 
that  can  be  and  must  be  changed. 

This  was  a  statement  made  on  Feb- 
ruary 25,  1981,  and  interestingly 
enough,  by  a  bipartisan  duo  of  one  Re- 
publican and  one  Democratic  Senator. 

Mr.  Chairman,  the  House  Appropria- 
tions Committee  has  listed  46  areas  of 


waste,  46  areas  of  waste  in  the  Penta- 
gon, specific  areas  of  concern. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  the 
National  Conservative  Foundation 
lists  $25  billion  in  waste,  fraud  and 
abuse  in  the  Pentagon.  So  this  matter 
has  been  studied. 

Mr.  Chairman,  I  would  like  to  quote 
from  a  document,  from  a  periodical 
that  certainly  in  no  way  can  be  re- 
ferred to  as  some  left  wing  commie- 
pinko  periodical.  As  a  matter  of  fact,  I 
would  suggest  it  is  a  middle-of-the- 
road  mainsteam  establishment  periodi- 
cal, known  as  U.S.  News  &  World 
Report. 

April  27.  1981.  the  article:  "Billions 
Down  the  Pentagon  Drain."  and  I 
quote: 

They  warn  that  the  Reagan  Administra- 
tion's proposals  allocate  $1.5  trillion  for  new 
ships,  planes,  tanks,  missile  systems  and 
other  programs  over  the  next  five  years  will 
feed  the  Pentagons  apparent  penchant  for 
squandering  money  on  a  staggering  scale. 

To  further  quote: 

The  scope  and  magnitude  of  the  excesses 
attributed  to  the  Department  of  Defense 
are  underscored  by  a  random  sampling  of  al- 
legations documented  by  official  investiga- 
tors. 

And  I  would  read  anew: 

Failure  to  equip  Navy  missiles  with  a  $2 
firing  circuit  leaves  millions  of  dollars' 
worth  of  these  weapons  unusable.  Fraud 
and  incompetent  accounting  on  one  Army 
military  office  resulted  in  a  loss  of  $531  mil- 
lion. Inefficient  operation  and  support  of 
the  Navys  new  P-18  warplane  threaten  un- 
necessary spending  estimated  at  $4.1  billion. 

Military  reservists  pocket  some  $744  mil- 
lion in  payments  for  exercises  they  never 
attend. 

Upkeep  of  marginally  useful  militai-y 
bases  eats  up  about  $443  million  annually. 

Slipshod  billing  practices  have  forced  the 
Pentagon  to  pick  up  the  tab  for  $1  billion  in 
foreign  arms-sales  costs  which  should  have 
been  billed  to  customers  abroad. 

A  minimum  estimate  of  costs  of  $15 
billion  by  my  colleagues  on  this  side  of 
the  aisle  has  been  alluded  to  in  this  ar- 
ticle. Tip  O'Neill,  our  distinguished 
Speaker,  indicated: 

Should  we  be  expected  to  rubber-stamp 
the  Defense  budget  .  .  .  while  the  Pentagon 
leases  computers  for  $1  billion  a  year  that  it 
could  have  purchased  for  $200,000. 

Mr.  Chairman,  I  go  further  in  quot- 
ing this  article: 

What  is  the  Pentagon's  defense  against 
these  charges? 

For  one  thing.  Defense  officials  argue,  a 
measure  of  waste  is  unavoidable  in  an  enter- 
prise of  such  gargantuan  size  and  sweep. 
They  note  that  the  proposed  U.S.  military 
budget  for  the  fi.scal  year  starting  October 
1— some  $222  billion— is  more  than  double 
the  gross  national  product  of  India. 

Further  Pentagon  officials  maintain  that 
political .  .  . 


I  would  like  my  colleagues  to  hear 
this— "political  pressures  exerted  by 
Congress  lead  to  multibillion-dollar  ex- 
cesses beyond  the  control  of  military 
managers— for  example,  demands  to 
keep  superfluous  military  bases  open 
and  to  produce  unnecessary  weapons 
for  the  benefit  of  local  defense  con- 
tractors", contribute  to  the  issue  of 
waste,  fraud  and  abuse  and  we  in  this 
body  directly  attribute  to  that  and 
every  single  one  of  us  understands  the 
reality  of  that  statement. 

Mr.  Chairman,  to  go  further,  white 
collar  crime  in  the  military.  The  most 
clear-cut  abuses  for  defense  funds 
stem  from  fraud,  embezzlement,  and 
theft.  Experts  estimate  that  chislers 
skim  millions  off  the  Pentagon  budget, 
each  year  even  though  no  one  knows 
the  magnitude  of  the  problem.  One 
well-established  target  for  rip-off  art- 
ists is  post  exchanges  on  military  bases 
that  function  as  general  stores  for  uni- 
form personnel.  According  to  a  recent 
report  from  the  General  Accounting 
Office,  Congress  investigative  arm, 
some  procurement  officers  are  known 
to  have  received  kickbacks  of  up  to 
$150,000  from  suppliers  in  return  for 
inflating  orders. 
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Federal  courts  in  Texas  last  year 
convicted  15  military  men  and  civilians 
in  a  military-exchange  fraud  case.  Six 
more  individuals  are  under  investiga- 
tion. 

These  are  not  isolated  cases,  Mr. 
Chairman.  A  probe  of  questionable 
purchasing  practices  within  the  Air 
Force's  retail  exchange  system  covered 
66  of  the  system's  372  procurement  of- 
ficers, according  to  one  Government 
report.  Abuses  of  varying  degree  have 
been  confirmed  in  23  cases  to  date. 

Investigators  admit  that  they  prob- 
ably detect  only  a  fraction  of  the  em- 
bezzlement that  goes  on— and  just  as 
worrisome,  they  say.  is  the  outright 
theft  of  merchandise,  hardware  and 
even  cash,  made  easier  by  lax  Penta- 
gon bookkeeping.  Inspectors  estimate 
that  thieves  make  off  with  millions  of 
gallons  of  military  fuel  each  year, 
taking  advantage  of  accounting  loop- 
holes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  A  recent  spot  check 
of  118  company-size  Army  units  found 
that  $30  million  in  supplies  was  miss- 
ing, some  of  it  presumably  stolen. 

Careless  handling  of  funds  is  cited  as 
an  open  invitation  to  thieves.  For  ex- 
ample, during  a  surprise  visit  to  offices 
of  the  Army's  military  district  of 
Washington,  auditors  discovered  about 
500  checks  worth  $300,000  lying 
around  on  desk  tops. 


Overseas,  too,  auditors  find  scams  at 
U.S.  military  installations.  One  case 
cited  in  an  official  report:  "Wide- 
spread collusion  and  bribery"  riddling 
the  supply  system  at  the  Navy's  vast 
shipyard  in  Yokosuka,  Japan.  Elstimat- 
ed  losses:  millions  of  dollars.  There  are 
problems  of  mismanagement,  Mr. 
Chairman.  Costly  as  such  activities 
are,  they  pale  in  comparison  with  the 
sums  squandered  by  profligate  spend- 
ing and  mismanagement.  Officials  esti- 
mate that  billion's  worth  of  materials, 
equipment  and  fuel  are  wasted  each 
year  through  needless  purchases,  un- 
necessary operations  and  inept  super- 
vision. 

Investigators  say  the  Navy  is  among 
the  worst  offenders.  According  to  the 
House  Appropriations  Committee,  for 
instance,  the  Pearl  Harbor  Naval  Ship- 
yard buys  40  percent  more  material 
than  it  needs  for  ship  repairs— and 
then  throws  much  of  it  away.  In  the 
Navy's  eight  shipyards,  the  overbuying 
runs  to  $35.5  million,  or  about  16  per- 
cent of  all  orders.  In  one  case.  Govern- 
ment auditors  found  that  the  Navy  ap- 
proved the  purchase  of  $5.3  million 
parts  for  ship  overhauls  at  the  Phila- 
delphia Navy  Yard— even  though  the 
yard  already  had  $11  million  in  identi- 
cal items  on  hand. 

To  continue  further,  Mr.  Chairman, 
the  other  services  come  in  for  their 
share  of  criticism,  too.  The  Air  Force, 
for  instance,  still  bases  many  of  its 
giant  C-5A  transport  aircraft  in  Cali- 
fornia even  though  they  are  used  pri- 
marily on  transatlantic  hauls.  The 
result:  Empty  planes  criss-cross  the 
United  States,  gobbling  up  73  million 
gallons  of  fuel  and  $40  million  a  year 
in  the  process. 

On  a  wider  scale,  Mr.  Chairman, 
some  $6.9  billion  worth  of  aircraft  are 
being  used  for  unjustified,  noncombat 
purposes,  GAO  estimates.  The  investi- 
gative agency  notes,  for  example,  that 
Air  National  Guard  aircraft  were  used 
to  haul  military  personnel  to  a  bowl- 
ing tournament  in  Tennessee— at  a 
cost  of  $109,000.  Another  example  is 
the  Navy's  use  of  sophisticated  anti- 
submarine-warfare planes  for  such 
routine  missions  as  ferrying  parts  to 
repair  shops.  As  one  exasperated  offi- 
cer says:  "This  is  like  using  a  Cadillac 
to  deliver  mail.  " 

Mr.  Chairman,  Congress,  too, 
emerges  as  a  prime  instigator  of  mili- 
tary waste,  pursuing  its  desire  to  satis- 
fy the  voters  and  look  after  local 
economies.  Military  men,  in  fact,  claim 
Pentagon  spending  could  be  cut  by  $5 
billion  a  year  if  the  lawTnakers  would 
put  the  Nation's  interests  before  polit- 
ical considerations. 

One  classic  problem  is  the  legisla- 
tor's habit  of  forcing  the  military  to 
buy  weapons  it  does  not  want.  Con- 
gress, for  example,  lays  out  millions  of 
dollars  per  year  for  the  A-7  plane, 
built  in  Texas,  even  though  the  Penta- 
gon has  not  requested  such  planes  for 


years.  Critics  assert  that  at  least  one 
factor  in  the  A-7  appropriations  is  the 
desire  of  Texas  legislators  to  protect 
the  2.200  assembly  line  jobs.  We  un- 
derstand that;  but  the  reality  is  that 
that  is  a  conflict  that  we  have  to  real- 
ize contributes  to  waste  in  our  tax  dol- 
lars as  regards  the  military. 

To  go  further,  we  can  list  interserv- 
ice  rivalries,  rivalries  between  the  Air 
Force,  the  Navy,  the  Marines,  the 
Army,  that  contribute  to  waste,  fraud, 
and  abuse. 

Costly  weapons  systems.  Far  and 
away  the  biggest  money  burner  comes 
in  buying  weapons,  where  waste  and 
inefficiencies  are  assuming  mind-l)og- 
gling  proportions. 

Mr.  Chairman,  I  could  go  forward, 
but  here  is  a  statement  that  should  be 
alarming  to  us  and  every  single  person 
in  this  country,  yet  we  have  not  inves- 
tigated these  allegations. 

Our  distinguished  colleague,  the 
gentlewoman  from  Colorado 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
lums)  has  again  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BADHAM.  Mr.  Chairman,  re- 
serving the  right  to  object 

Mr.  DELLUMS.  I  just  want  to  sum- 
marize. I  just  want  to  conclude. 

Mr.  BADHAM.  I  would  like  to  re- 
serve the  right  to  object. 

Mr.  VENTO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  1  rise  in  support  of  the  amend- 
ment offered  by  the  gentlewoman 
from  Colorado. 

Mr.  Chairman,  I  rise  today  to  com- 
mend the  gentlewoman  from  Colora- 
do and  to  urge  this  House  to  vote  for 
her  amendment  addressing  waste, 
fraud,  abuse,  and  mismanagement  in 
the  Department  of  Defense. 

This  body  has  heard  much  debate 
about  President  Reagan's  declaration 
of  war  against  waste  in  social  pro- 
grams like  food  stamps,  aid  to  families 
with  dependent  children  and  school 
lunches.  However,  our  President  also 
made  a  point  to  say.  in  his  state  of  the 
Union  address,  that  the  Pentagon 
should  not  be  exempt  from  his  project 
of  making  Government  more  efficient 
and  better  managed.  Mr.  Reagan's 
stated  goal  was  to  provide  the  most  ef- 
fective defense  for  the  lowest  possible 
cost.  I  believe  that  Mrs.  Schroeder's 
amendment  will  be  a  significant 
weapon  in  this  administration's  war  on 
inefficiency. 

This  issue  crosses  broad  ideologita.! 
and  political  lines  and  unites  many  di- 
verse groups,  such  as  the  American 
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Union,    the    Members    of 
Peace  Through  Law.  and 
ican     Study     Committee. 
Senators    Goldwater      and 
two     individuals     who 
agreeing  on  even  the 
the    Pentagon,    cosigned    a 
jfense  Secretary  Weinberg- 
for  improved  procurement 
and  an  assault   on   waste 
.  The  Armed  Serv- 
has  begun  to  improve 
process  with  this  au- 
bill.  and  with  Mr.  McCur- 
formed  special  panel  on  de- 
I  commend  my  col- 
these  progressive  actions, 
as  yet.  there  has  been  no 
instruct  the  Defense  Depart- 
positively  on  the  other 
by  our  good  friends  in  the 
cited    both    the    Perry 
and  the  much  debated  F- 
is  a  weapon  system  replete 
and  runaway  costs.  In  the 
Senators,  and  I  quote: 

expenses  .  .  .     are.  pure  and 

esult  of  a  system  that  permits 

to   operate   as   though    the 

has  no  limits.  It  is  a  system 
must  be  changed. 

nan  Rickover.  the  father  of 
Navy    and   certainly    no 
it  comes  to  this  Nation's 
preparedness,  has  strongly  ex- 
opinions   on   mismanage- 
admiral  has  charged  that 
defense  contractors  have 
for    their    product,    its 
timely  delivery,  as  long  as 
t^eir  money.   FYankly.   this 
itude  reminds  me  of  the 
Eisenhower's   farewell 
aljout  the  military-industrial 
believe  that  this  Congress 
a  message  that  we  are 
take  this  any  more, 
uch   discussed   Republican 
memo    of    August 
over  $16  billion  worth  of 
abuse,  and  mismanage- 
cited.    One    wonders    how 
we   would   be   if   this 
been  spent  wisely.  For  in- 
)rding  to  a  GAO  report  re- 
the  memo,  almost  $7  bil- 
be  saved  by  looking  more 
>ur  use  of  combat  aircraft 
missions.  This  saving 
allow  the  services  to  buy  2 
cruisers.  3  688  attack  sub- 
FFG   guided   missile   frig- 
aircraft.  10  LAMPS  III 
helicopters,     and     20 
cruise  missiles,  with 
left  over  to  recruit  the 
use  all  these  additional 
an  additional  $7  billion 
)nders  for  our  social  s.ecuri- 
lot  to  mention  the  myriad 
1  irograms    chopped    up    by 
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amendment  and  help  the 


President  build  a  stronger  national  de- 
fense. 

D  1310 

Ms.  FERRARO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  every  candidate  for 
public  political  office  develops  a  set  of 
slogans  to  discuss  the  issues  he  or  she 
wants  to  bring  l>efore  the  voters. 

In  the  1980  Presidential  campaign, 
indeed  throughout  his  entire  political 
career.  Ronald  Reagan  has  made  the 
words  "waste,  fraud,  and  abuse"  prac- 
tically synonymous  in  many  people's 
minds  with  words  "Federal  Govern- 
ment. "  Candidate  Reagan's  pledge  to 
reduce  Federal  spending  and  bring  in- 
flation under  control  featured  the  idea 
that  our  economic  problems  could  be 
solved  by  eliminating  waste,  fraud, 
and  abuse  from  Federal  programs. 

Therefore.  I  am  sure  the  administra- 
tion would  join  me  in  congratulating 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  for  Offering  this  amend- 
ment to  find  $8  billion  waste,  fraud, 
and  abuse  in  the  Federal  budget. 

As  my  friend  from  Colorado  (Mrs. 
ScHROEDER)  has  pointed  out.  there  is  a 
mountain  of  information  documenting 
waste  at  DOD.  The  General  Account- 
ing Office  alone  has  produced  44  re- 
ports, some  of  which  are  on  this  table, 
detailing  $16  billion  worth  of  waste, 
mismanagement,  fraud,  and  abuse  at 
DOD  over  the  last  18  months.  The 
President's  chief  budget  cutter.  David 
Stockman,  himself,  told  a  congression- 
al committee  that  there  was  so  much 
waste  at  the  Pentagon  that  the  admin- 
istration had  not  had  time  to  start 
looking  at  it. 

This  amendment  simply  directs  the 
President  to  start  looking  now,  and  to 
finish  looking  by  January  15,  1982. 

My  colleague  from  New  Jersey  seems 
a  bit  upset  about  that.  I  must  say  if 
my  colleague  from  New  Jersey  is  cor- 
rect in  his  statement  supporting  his 
substitute,  that  the  Assistant  Secre- 
tary for  Oversight  Review  at  DOD  has 
600  people  looking  for  waste  in  DOD. 
there  should  be  no  trouble  finding  $8 
billion  in  waste  by  January  15.  1982. 
As  a  matter  of  fact.  I  am  certain  that 
many  agencies  which  have  been  told 
to  reduce  personnel  below  the  levels 
necessary  for  maintaining  their  basic 
functions  would  love  to  have  some  of 
those  extra  600  people.  And.  by  the 
way.  if  DOD  cannot  identify  waste 
representing  less  than  6  percent  of  its 
budget  by  that  ,:;me.  I  would  be  happy 
to  give  them  a  head  start  by  suggest- 
ing the  use  of  sole-source  consulting 
type  contracts  be  examined. 

My  subcommittee  would  be  more 
than  delighted  to  share  the  informa- 
tion we  have  on  this  subject,  and  some 
of  this  information  is  here  in  the 
report  I  have  in  my  hand. 

Let  me  assert  further.  Mr.  Chair- 
man, that  the  need  for  the  kind  of  sav- 


ings that  this  amendment  would 
produce  is  apparent  and  growing 
greater.  Over  the  weekend  the  newspa- 
pers reported  that  Pentagon  officials 
were  preparing  to  ask  the  President  to 
increase  from  7  to  9  percent  the  after- 
inflation  increases  in  Defense  spend- 
ing needed  to  accommodate  the  ad- 
ministration program.  The  shortfall 
amounts  to  between  $2  and  $10  billion 
in  fiscal  year  1983.  Without  this 
amendment,  the  President  would  be 
forced  either  to  disregard  part  of  his 
defense  plans  or  seek  additional  cuts 
in  already  ravaged  social  programs. 

I  want  to  make  clear  that  I  support 
the  increased  levels  of  defense  funding 
authorized  in  this  bill.  I  believe  the 
people  of  my  district  and  the  people  of 
this  country  want  a  stronger  defense.  I 
agree  with  their  judgment,  and  I  think 
Chairman  Price  and  the  committee 
have  done  an  excellent  job  in  drafting 
a  bill  that  meets  our  security  needs. 

But  let  us  make  sure  the  additional 
money  we  are  authorizing  for  defense 
actually  is  used  for  improving  national 
security  and  not  for  gold-plating  and 
other  frills.  Let  us  keep  in  mind  the 
budget  we  have  passed  provides  severe 
sacrifices  of  many  of  the  less-well-off 
members  of  our  society,  and  we  have  a 
responsibility  to  insure  those  sacrifices 
are  not  frittered  away  on  the  expen- 
sive whims  of  Pentagon  officials. 

If  we  are  running  a  tight  ship  in  the 
Federal  Government,  we  have  to  tight- 
en up  everywhere  in  the  Federal  Gov- 
ernment. Wastes  in  the  Defense  De- 
partment are  no  less  offensive  than 
wastes  in  nutrition  programs  or  educa- 
tion programs  or  housing  programs, 
and  I  am  opposed  to  waste  there  as 
well. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder) 
and  to  reject  the  substitute  offered  by 
the  gentleman  from  New  Jersey  (Mr. 

COURTER  1 . 

Mr.  COURTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  further 
debate  on  the  amendment  and  all 
amendments  thereto,  including  the 
.substitute  amendment,  terminate  bv 
1:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  COURTER  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follo'vs: 

Amendment  offered  by  Mrs.  Schroeder  to 
the  amendment  offered  by  Mr.  Courter  as  a 
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substitute  for  the  amendment  offered  by 
Mrs.  Schkoeder:  In  the  section  proposed  to 
be  added  by  the  substitute  amendment: 

(1)  Insert  "(l)"  after  -(a)". 

(2)  Insert  "for  changes  in  law"  in  subsec 
tion  (a)  after  "such  recommendations  ". 

(3)  At  the  end  of  subsection  (a),  add  the 
following: 

(2)  The  I»resident  shall  include  with  such 
recommendations  a  statement  of  adminis- 
trative actions  that  can  be  taken  to  improve 
the  efficiency  and  management  of.  and  to 
eliminate  waste,  fraud,  abuse,  and  misman- 
agement in.  the  Department  of  Defense  and 
shall  promptly  take  such  steps  as  may  be 
necessary  to  implement  such  administrative 

actions.  ^^    ^    ,  , 

(4)  At  the  end  of  the  section,  add  the  fol 
lowing  new  subsection(s): 

(c)  Not  later  than  January  15.  1982.  the 
President  shall  transmit  to  both  Houses  of 
Congress  a  special  message,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974  (31  U.S.C.  1402).  specifying 
not  less  than  $8,000,000,000  of  budget  au 
thority  which  the  President  proposes  to  be 
rescinded  out  of  budget  authority  made 
available  pursuant  to  the  authorizations  of 
appropriations  in  titles  I.  II.  and  III  of  this 
Act  but  which  the  President  has  deter- 
mined— ^    ,  ,,    ^ 

(1)  is  not  required  to  carry  out  the  full  ob- 
jectives or  scope  of  programs  for  which  the 
budget  authority  is  provided:  and 

(2)  is  not  required  due  to  the  elimination 
of  waste,  fraud,  abuse,  and  mismanagement 
in  the  Department  of  Defense. 

(d)  It  is  the  sense  of  Congress  that  the 
President's  war  on  waste  should  be  aggres- 
sively pursued  in  every  area  in  which  the 
taxpayers  money  is  spent.  The  administra- 
tions  efforts  lo  end  waste,  fraud,  abuse,  and 
mismanagement  are  praiseworthy  and 
should  be  expanded. 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  say  normally  I  do  not  believe 
in  theatrics,  but  I  just  wanted  to  put 
down  about  one-tenth  of  the  GAO  re- 
ports that  have  been  issued  in  the  past 
year.  I  think  it  is  very  important  to  lay 
them  on  the  table  and  say.  "There 
they  are."  Are  they  wrong? 

What  is  the  real  difference,  and 
what  does  my  substitute  do?  In  es- 
sence, what  my  substitute  is  doing, 
and  I  hope  that  this  body  will  accept 
it,  is  to  go  back  to  my  original  amend- 
ment. It  talks  about  a  target  for  waste. 
It  is  not  more  rhetoric. 

The  gentleman  from  New  Jersey's 
amendment  does  nothing  but  ask  for 
another  report.  Look  at  this  pile  of  re- 
ports on  the  table.  If  my  colleagues 
want  another  report,  terrific.  I  would 
like  to  do  something.  I  think  the  time 
has  come  to  get  serious. 

So  here  are  many  GAO  reports.  We 
can  get  the  other  90  percent  of  the  re- 
ports. We  have  all  of  these  other  re- 
ports and  maybe  some  of  them  are  fal- 
lacious, but  we  are  only  talking  about 


$8  billion  out  of  this  gigantic  budget, 
and  all  the  billions  in  these  reports. 

So  I  think  it  is  important  we  go  with 
this  minor  target.  I  again  leave  in  the 
escape  clause  in  my  amendment  that 
if  the  President  cannot  find  it,  or  finds 
that  it  will  impair  the  programs  that 
we  pass,  he  can  certainly  tell  us. 
Second,  if  he  does  not  come  up  with 
the  rescissions,  then  I  think  my  col- 
leagues all  know  that  no  one  is  going 
to  send  him  to  jail.  We  just  want  to 
help. 

We  have  a  chance  to  put  the  myths 
to  bed.  if  my  colleagues  believe  they 
truly  are  myths,  that  there  is  no  waste 
in  the  Defense  Department.  I  would 
think  everyone  would  applaud  this 
truth  finally. 

The  main  thing  I  do  in  my  substi- 
tute is  add  a  new  subsection  so  that 
anybody  who  is  suspicious  about  my 
motives,  for  I  detect  some  people 
acting  suspi<ious,  I  say  in  the  new 
phrase  that  I  applaud  the  President's 
fight  against  waste,  fraud,  and  abuse, 
and  we  in  Congress  are  joining  in  it. 
and  we  are  a  part  of  it.  Enlist  us. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  be  happy 
to  yield. 

Mr.  COURTER.  I  have  been  trying 
to  read  the  amendment  and  to  hear 
what  the  gentlewoman  says,  but  could 
the  gentlewoman  very  succinctly  ex- 
plain to  me  how  her  amendment  to  my 
.substitute  differs  from  her  amend- 
ment to  the  bill.  If  the  gentlewoman 
will  permit  me  to  continue,  it  seems 
nevertheless  to  mandate  a  rescission 
initiated  by  the  President.  January  15. 
in  the  amount  of  $8  billion.  How  does 
it  differ? 

Mrs.  SCHROEDER.  The  gentleman 
keeps  saying  I  am  mandating  a  rescis- 
sion. 

Mr.  COURTER.  It  states  so  in  here. 

Mrs.  SCHROEDER.  I  am  not  man- 
dating a  rescission.  I  cannot  mandate  a 
rescission.  The  language  cannot  man- 
date a  rescission.  Rescission  powers 
are  in  the  Office  of  the  President.  We 
all  know  that.  We  are  here  requesting 
that  the  President  come  forward  with 
rescissions  to  the  tune  of  $8  billion. 
We  are  asking  that  if  he  can  come 
forth  with  more,  no  one  is  going  to 
object.  If  $8  billion  interferes  with  the 
program  we  pass  there  is  an  escape 
clause  and  no  one  is  going  to  object. 

In  essence  the  gentleman  is  correct. 
The  amendment  to  his  substitute  was 
precisely  what  I  had  originally,  but  I 
added  a  new  clause  saying  that  we  ap- 
plaud the  President's  fight  on  waste, 
fraud,  and  abuse,  and  this  is  an  at- 
tempt to  help  out  so  that  there  is  no 
suspicion  that  I  am  trying  to  put  him 
on  the  line.  It  is  only  saying  we  are 
trying  to  give  force  to  what  the  Presi- 
dent said. 

Again,  when  the  President  intro- 
duced the  new  Comptroller  General 
last   week   he  said   nothing   had   dis- 


turbed him  more  as  President  than 
the  failure  of  agencies  to  enact  fiscal 
reforms  recommended  by  GAO  audits. 

I  have  reiterated  what  the  President 
said  so  if  the  gentleman  was  suspicious 
about  what  I  was  trying  to  do  it  would 
make  it  very  clear. 

Mr.  COURTER.  Will  the  gentlewom- 
an yield  further? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield. 

Mr.  COURTER.  I  thank  the  gentle- 
woman for  yielding.  I  appreciate  her 
comments. 

In  essence  what  the  gentlewoman  is 
doing  here  is  reinserting  the  language 
she  had  in  her  amendment.  Therefore, 
the  only  difference  between  her 
amendment  and  her  amendment  to 
my  substitute  is  adding  an  applause 
clause  congratulating  the  President's 
efforts.  Is  that  basically  correct? 
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Mrs.  SCHROEDER.  I  am  adding  the 
applause  clause,  to  put  it  in  the  gentle- 
man's terminology,  because  the  gentle- 
man appeared  to  read  all  sorts  of 
things  into  my  amendment  that  were 
not  there. 

Mr.  COURTER.  If  the  gentlewoman 
will  yield.  I  do  not  think  I  am  reading 
anything  into  it.  I  just  want  to  make  a 
clear  understanding  of  what  this 
amendment  to  my  substitute  is. 

Mrs.  SCHROEDER.  If  I  can  reclaim 
my  time.  I  would  like  to  tell  the  gen- 
tleman what  it  is.  and  I  have  said  it 
over  and  over  and  over  again,  and  I 
think  the  gentleman  is  trying  to  make 
a  mountain  out  of  a  molehill. 

It  is  talking  about  the  fact  that  we 
would  like  for  the  President  under  his 
authority  to  bring  forth  rescissions  to 
try  and  bring  forth  at  least  $1  billion 
worth  of  rescissions.  It  sets  a  target. 
The  gentleman's  does  not  set  a  target. 
He  only  asks  for  a  report— one  more. 
My  amendment  puts  some  teeth  in  his 
substitute. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  has  expired. 

(By  unanimous  consent.  Mrs. 
ScHROEDER  was  allowcd  to  proceed  for 
2  additional  minutes.) 

Mrs.  SCHROEDER.  My  amendment 
puts  teeth  in  the  gentleman's  substi- 
tute. It  obviously  still  has  the  escape 
clause  saying  that  if  such  a  target 
would  interfere  with  programs  or  if 
they  could  not  carry  out  what  was  pro- 
posed, obviously,  we  are  not  going  to 
be  able  to  do  anything.  All  I  am  saying 
is  that  the  gentleman's  .substitute  as.  I 
see.  is  just  kind  of  a  soggy,  wet  crack- 
er. I  want  something  with  a  little  more 
teeth.  I  do  not  want  any  more  reports. 
I  would  not  have  brought  all  of  these 
GAO  reports  down  and  thrown  them 
all  over  the  table  but  to  remind  people 
there  must  be  a  room  here  in  Wash- 
ington filled  with  reports.  We  do  not 
need  any  more.  We  do  not  need  any 


16024 


rhet<  ric 


enj  age 


assumpt  on 
are 


an 
tryi ig 
deligltted 
nick  lame 


gne 


Pent  agon 
cir  ;les 


FIEE  LER 


more 

target,  and 
in  to  show 
us  not 
sumption 
of 

since  you 
aisle,   that 
Wrong,  I 
dent  is 
I  am 
whose 
now   head 
want  to 
because  he 
in  the 
to   run 
many  well 
Defense  gei 
here.  Let 
saying.  Anc 
is  no  fraud, 
ward  and 
that,  too. 

Ms.  FIE 
the 

Mrs. 
gentlewom4n 

Ms. 
that  the 
trying    to 
effort    to 
abuse.  But 
comparison 
the  actual 
had  the 
stantial 
contracting 
wastes, 
place. 

Mrs 
time  back 

Ms.  fie; 

an  did  not 
propriate 
billion.  Th^ 
port  unity. 

Mrs. 
back  my  tinte 

The  CHA 
from 

Mrs. 
I  would  like 
gentlewomaji 
is  incorrect. 

The 
gentlewoma^ 

SCHROEDER ) 

(By 

SCHROEDER 

1  additional 

Mrs. 
Governmen 
amendment; ; 
over  and  ov(  r 
and  I  thinh 
read  the 
Govemmeni 
do  not 
The  issue  w 
had   to   rev- 
over    $100 
review 
million.  I  t 
nomic 


I  am  trying  to  set  a 

I  put  the  applause  clause 

that  I  mean  good  will.  Let 

in  the  politics  of  as- 

have  heard  a  lot  of  politics 

going  on  here.  I  assume. 

on  the  other  side  of  the 

you   are  against   defense. 

delighted  that  the  Presi- 

to  get  a  handle  on  waste. 

that  a  new  Secretary, 

is  "Cap  the  Knife,"  is 

of  DOD,  and   I  think  we 

him  all  the  help  we  can 

has  got  over  200,000  people 

over  there  still  trying 

around.    I    have   .seen 

intentioned  Secretaries  of 

end  run  since  I  have  been 

help  him.  That  is  all  I  am 

if  it  will  not  work,  if  there 

then  they  can  come  for- 

it.  and  I  would  applaud 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1981 
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E  LER.  Mr.  Chairman,  would 
gentlew  oman  yield? 

SCIfROEDER.  I  yield  to  the 
from  California. 

I  appreciate  the  fact 
gekitlewoman  is  interested  in 
3ut   some    teeth   into   the 
educe    waste,    fraud,    and 
I  cannot  help  but  draw  a 
between  the  rhetoric  and 
act.  Yesterday  this  House 
opportunity  to  make  a  sub- 
decision   regarding  multiyear 
one     of     the     greatest 
frauds,  and  abuses  that  takes 
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ment  Operations  Committee's  amend- 
ment. That  committee  has  a  better 
track  record  on  holding  down  costs 
than  our  committee.  I  hope  our  com- 
mittee will  change  that.  I  hope  we  are 
going  to  see  new  motivation.  I  think 
we  can  interpret  back  and  forth  each 
other's  intentions  forever.  That  is  not 
the  amendment  that  is  up  today.  Let 
us  not  play  games.  Let  us  not  do  poli- 
tics of  assumption.  This  is  a  flat-out 
waste,  fraud,  and  abuse  amendment. 
There  is  a  clear  choice  between  wheth- 
er we  put  some  teeth  in  it  and  attempt 
target  waste  and  do  applause  at  the 
same  time,  and  if  it  cannot  be  done,  we 
put  the  waste  issue  to  bed.  The  other 
alternative  is  to  ask  for  one  more 
report,  one  more  waste  analysis,  or 
what  have  you. 

I  urge  the  Members  to  accept  my 
amendment. 

Mr.  COURTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  was  pleasing  for 
me  to  hear  the  gentlewoman  from  Col- 
orado admit  the  fact  that  her  amend- 
ment to  my  substitute  is  a  restate- 
ment, in  all  essential  language  and  all 
essential  aspects,  of  her  original 
amendment;  and.  as  such,  it  adds 
nothing.  The  only  thing  that  is  added, 
according  to  the  gentlewoman's  own 
statement,  is  a  line  commending  the 
President,  on  his  work  with  regard  to 
waste,  fraud,  and  abuse,  and  encour- 
agement that  he  continue  to  do  so.  As 
such,  the  only  real  distinction  between 
her  amendment  and  my  substitute  and 
her  original  amendment  is  in  the  "ap- 
plause line.  "  and  I  think  to  have  an 
amendment  to  add  an  applause  line  is 
superfluous  and  does  not  add 
anything. 

Mr.  WALKER.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  is  really  saying 
is  that  the  amendment  that  the  gen- 
tlewoman has  offered,  and  now  the 
substitute  that  she  has  offered,  are 
simply  a  back-door  method  of  trying 
to  achieve  $8  billion  in  authorization 
cuts.  They  do  not  want  to  admit  that 
that  is  what  they  are  really  doing, 
going  after  the  national  defense  of 
this  country,  so  they  have  put  the 
trappings  of  waste,  fraud,  and  abuse 
around  their  proposal. 

I  notice  some  interesting  parallels 
drawn  to  the  HEW  cut  that  was 
brought  to  this  floor  in  times  past.  At 
that  time  we  made  the  point  that 
what  we  were  trying  to  do  was  cut  the 
budget.  We  made  that  point  flat  out. 
That  is  where  the  admission  is  not 
coming  from  the  other  side  on  this. 
They  do  not  want  to  admit  they  are 
trying  to  cut  defense  and,  in  fact,  that 
a  back-door  method  that  is  being  used, 
and  anything  else,  any  other  interpre- 
tation, just  does  not  fit  with  what  is 


really  contained  in  the  language  of  the 
amendment. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  contribution. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COURTER.  Not  yet.  I  would 
like  to  make  a  point. 

Because  the  gentlewoman's  amend- 
ment to  the  substitute  is  really  a  re- 
statement of  the  original  amendment, 
all  of  those  points  that  I  made  and  all 
of  the  points  that  other  people  made 
with  regard  to  the  flaws  in  the  gentle- 
woman's amendment  are  still  valid. 

I  do  not  think.  Mr.  Chairman,  that  I 
have  to  go  through  them  all.  I  think 
they  are  fairly  obvious.  If  you  really 
look  at  the  amendment  or  the  amend- 
ment to  the  substitute,  what  you  are 
really  asking  for  is  a  reduction  of  6 
percent  in  the  authorization.  And  if 
that  is  what  we  want,  I  think  it  is  im- 
portant to  have  the  Members  of  this 
body  vote  on  that  issue  and  not  wrap 
that  issue  in  very  pretty  Christmas 
wrapping,  which  really  is  misleading. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield  for  me  to  have  a  collo- 
quy with  the  gentlewoman  from  Colo- 
rado? 

Mr.  COURTER.  I  yield  for  that  pur- 
pose. 

Mrs.  SCHROEDER.  Well,  the  gen- 
tleman has  not  been  able  to  yield  to 
me. 

Mr.  BEARD.  I  have  been  yielded  to. 

I  appreciate  the  gentlewoman's  con- 
cern about  waste  and  fraud  and  abuse. 
I  understand  that.  And  I  appreciate  it. 
I  am  very  sensitive  to  it.  Reference  has 
been  made  to  many  reports  by  the  Re- 
publican steering  committee,  by  GAO. 
that  there  is  some  waste,  there  is  some 
fraud.  So  is  it  safe  to  say  that  the  gen- 
tlewoman, if  it  were  acknowledged  by 
inspectors  general  of  other  depart- 
ments that  there  is  waste  and  fraud 
and  abuse  in  their  particualr  depart- 
ment, would  support  such  an  amend- 
ment for  other  departments? 

Mrs.  SCHROEDER.  The  gentleman. 
I  think,  is  very  well  aware  that  I  would 
certainly  support  waste,  fraud,  and 
abuse  amendments  if  you  can  pinpoint 
the  waste,  fraud,  and  abuse  in  reports. 
Obviously,  we  are  not  just  rhetoric;  we 
want  reports. 

Mr.  BEARD.  Then  I  find  it  incon- 
sistent that  in  1979.  when  a  SSOO-mil- 
lion  fraud,  waste,  and  abuse  amend- 
ment was  introduced  to  the  HEW  bill, 
after  the  Inspector  General  of  HEW 
had  acknowledged,  with  reports  and 
specifics,  that  there  was  $5  to  $7  bil- 
lion waste  in  this  Department,  the 
gentlewoman  from  Colorado  voted 
against  it. 

Mrs.  SCHROEDER.  That  is  right.  If 
the  gentleman  will  yield.  I  will  be 
happy  to  answer  that  question. 

First,  it  was  on  an  appropriation  bill, 
if  the  gentleman  understands  what  I 
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am  saying.  I  think  it  is  much  better  on 
an  authorization. 
Mr.  BEARD.  Oh,  I  see. 
Mrs.  SCHROEDER.  Second,  the  In- 
spector General's  report  showed  that 
most  of  the  fraud,  waste,  and  abuse 
was  being  done  at  the  State  level.  The 
Federal  Government  could  not  control 
it  because,  as  the  gentleman  knows, 
our  problem  with  HEW  is  that  we  gave 
money  to  the  States  and  then  they  re- 
allocated it.  In  fact,  we  are  having  a 
terrible  problem  with  that  right  now. 
My  State  cleaned  up  their  act  in  1976. 
When  you  cap  it.  which  we  are  now 
doing,  the  States  that  cleaned  up  their 
act  get  burned,  and  the  States  that  did 
not  clean  up  their  act  do  not  get 
burned  because  there  was  waste  and 
fraud  that  they  could  cut  out.  I  am 
sorry  that  we  could  not  have  imple- 
mented that  article,  but  I  happened  to 
read  the  waste,  fraud,  and  abuse  thing 
that  was  done  for  HEW.  and  that 
made  a  big  difference. 

Mr.  BEARD.  The  amendment  passed 
by  over  2  to  1. 

Mrs.  SCHROEDER.  That  is  right. 

Mr.  BEARD.  The  majority  of  the 
Members  felt  that  a  $500-million 
amendment  to  try  to  clear  up  some  of 
the  $7  billion  waste,  fraud,  and  abuse 
of  HEW 

Mrs.  SCHROEDER.  Well,  if  the  gen- 
tleman will  yield  again 

Mr.  BEARD.  I  have  the  time. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
COURTER)  has  again  expired. 

(By  unanimous  consent.  Mr.  CouR- 
TER  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman.  T 
thank  the  gentleman  for  yielding. 

As  I  sit  here  with  the  gentleman 
from  New  Jersey  (Mr.  Courter)  as  a 
member  of  the  House  Armed  Services 
Committee,  looking  at  the  strained  ef- 
forts of  the  gentlewoman  from  Colora- 
do to  undo  waste,  fraud,  and  abuse.  I 
look  at  the  committee  and  the  work  of 
the  committee  and  I  think  it  is  won- 
derful that  the  gentlewoman  wants  to 
slash  $8  billion  out  of  the  budget  for 
our  committee  for  the  defense  of  this 
country  while  at  the  same  time  think- 
ing that  apparently  fraud,  waste,  and 
abuse  does  not  exist  in  HHS's  depart- 
ment. 

I  would  also  inquire  of  the  gentle- 
woman how  she  voted  on  the  authori- 
zation bill  that  we  are  now  discussing 
that  the  gentlewoman  wants  to  cut? 
How  did  the  gentlewoman  vote  on  the 
bill? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  from  New  Jersey 
(Mr.  Courter)  yield? 


Mr.  COURTER.  Mr.  Chairman.  I 
yield  to  the  gentlewoman  to  answer 
the  question. 

Mrs.  SCHROEDER.  I  cannot  believe 
the  gentleman  is  going  to  yield  to  me. 
Mr.  COURTER.  I  yield  for  the  pur- 
pose of  answering  that  question. 

Mrs.  SCHROEDER.  Which  ques- 
tion? 

Mr.  COURTER.  The  gentleman 
from  California  (Mr.  Badham)  just 
stated  the  question. 

Mrs.  SCHROEDER.  He  asked  sever- 
al questions.  It  was  compound.  I  would 
think. 

Mr.  COURTER.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  basic  flaws 
in  the  original  amendment  of  the  gen- 
tlewoman from  Colorado  are  still  glar- 
ingly apparent  in  this  amendment. 
The  gentlewoman  indicates,  that  the 
administration  does  not  have  its  feet 
to  the  fire  with  regard  to  rooting  out 
fraud,  abuse,  and  waste,  it  is  doing 
nothing;  contrary  to  that,  there  has 
been  under  this  administration,  under 
Secretary  Weinberger,  steps  to  root 
out  waste,  fraud,  and  abuse  in  the 
management  of  the  Defense  Depart- 
ment. 

My  substitute  holds  their  feet  to  the 
fire  by  making  their  report  to  this 
Congress  by  a  day  certain— January 
15— not  only  with  regard  to  what  areas 
there  may  be  as  far  as  waste,  fraud, 
and  abuse  and  mismanagement  in  the 
Department  of  Defense,  but  also 
makes  the  President  and  the  Secre- 
trary  go  through  the  entire  recom- 
mendations during  the  past  2  years  in 
the  GAO  reports,  to  report  to  the  Con- 
gress as  to  which  ones  they  have  com- 
plied with  and  how  much  money  that 
saved;  which  ones  they  do  not  comply 
with,  and  the  reason,  and  how  much 
money  they  would  have  saved. 

My  substitute  has  teeth.  It  holds 
them  to  a  day  certain.  It  makes  them 
officially  respond  to  the  reports  of  the 
GAO. 

I  yield  back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  first  like  to 
make  a  statement  and  then  raise  a 
question  with  my  distinguished  col- 
league, the  gentleman  from  California 
(Mr.  RoussELOT).  the  author  of  the 
Republican  study  committee  report  on 
waste,  fraud,  and  abuse. 

The  statement  I  choose  to  make  is 
that  I  think  it  is  terribly  important 
within  the  confines  of  the  comity  and 
custom  of  this  body  that  we  not  chal- 
lenge the  motives  of  people  who  offer 
amendments  on  this  floor.  I  think  that 
is  a  rather  unfortunate  statement, 
that  my  colleague  would  suggest  that 
this  amendment,  to  paraphrase  the 
language,  is  a  cheap,  backdoor  effort 
to  reduce  the  authorization  figure. 

First  of  all.  I  think  that  "cheap"  is 
an  inappropriate  term.  •Backdoor"  in 
some  way  alludes  to  some  kind  of  busi- 
ness that  is  not  up  front. 


My  distinguished  colleague  has  of- 
fered an  amendment.  It  would  seem  to 
me  we  have  a  responsibility  to  at  least 
respect  the  thrust  of  that  amendment; 
and  if  we  choose  to  debate  and  fight 
on  the  floor  of  this  Congress,  then  let 
us  debate  and  fight  over  the  thrust  of 
the  amendment  rather  than  attempt- 
ing to  impugn  the  integrity  or  attrib- 
ute motives  to  the  Member  that  no 
one  on  this  floor  can  prove  unless  the 
Member  stands  up  here  and  says  yes 
or  no,  that  was  their  motivation. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman,  the 
gentleman  did  ask  me  to  stand  so  I 
could  respond  to  a  question. 

Mr.  DELLUMS.  Mr.  Chairman.  I  was 
talking  about  the  gentleman  from 
California  (Mr.  Rousselot).  the 
author  of  the  Republican  report,  not 
this  gentleman  from  California  (Mr. 
Badhah). 

Mr.  BADHAM.  Mr.  Chairman.  I  am 
a  gentleman— thank  you— from  Cali- 
fornia—thank you  again. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
gentleman  is  not  the  author  of  the 
waste,  fraud,  and  abuse  report. 

Mr.  BADHAM.  Mr.  Chairman.  I  am 
the  task  force  chairman  and  the 
author  of  the  RSC  report  on  defense 
in  which  waste,  fraud,  and  abuse-type 
language  was  used. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  to  the  gentleman,  but  the  gentle- 
man was  not  the  gentleman  I  chose  to 
speak  to.  I  yield  to  my  colleague  from 
California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman.  I  am 
sorry  if  the  gentleman  was  not  refer- 
ring to  me,  because  if  the  gentleman 
was  referring  to  me  as  the  gentleman 
from  California,  and  from  the  RSC.  I 
just  assumed  that  bearing  all  those 
titles,  I  was  the  gentleman  to  which 
the  gentleman  referred. 

I  was  going  to  say  I  was  not  the  gen- 
tleman that  used  the  other  words  that 
the  gentleman  suggested  might  have 
been  used. 
Mr.  DELLUMS.  Thank  you. 
Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  for  pointing 
this  out.  There  has  been  so  much  rhet- 
oric about  how  waste,  fraud,  and  abuse 
is  obviously  the  place  to  slash  the 
budget,  yet  the  other  side  is  saying 
this  is  a  meat  ax.  We  are  talking  about 
an  over  $220  billion  defense  budget. 
Asking  the  President  to  find  $8  billion 
of  waste  is  not  a  meat  ax.  My  amend- 
ment asks  for  a  target  of  $8  billion 
worth  of  waste.  That  hardly  registers 
on  the  scale  in  a  $220  plus  billion 
budget.  It  is  not  10  percent,  it  is  not  5 
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the  gentleman  for  yielding. 

DE  jLUMS.  Mr.  Chairman,  if  I 

reclaim  my  time.  I  would  like  to 

qi  lestion  to  my  distinguished 

from  California  (Mr.  Rous- 

tleman   was  the  author  of 
Repliblican     Study     Committee 
vaste.  fraud,  and  abuse. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS>  has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  In  that  report- 
joined  in  by  a  number  of  the  gentle- 
mans  colleagues— the  gentleman 
listed  $34  billion  plus  in  waste,  fraud, 
and  abuse.  The  gentleman  listed  107 
specific  items. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
that  is  correct,  mostly  taken  from 
General  Accounting  Office  reports. 

Mr.  DELLUMS.  That  is  correct.  I 
think  the  gentleman  arrived  at  a 
figure  somewhere  between  $15  billion 
and  $16  billion  of  those  specific  items 
directed  at  savings  in  DOD? 

Mr.  ROUSSELOT.  I  remember  my 
colleague,  the  gentlewoman  from  Col- 
orado (Mrs.  ScHROEDER)  mentioned 
that  the  other  day.  My  recollection  is 
not  that  much  from  just  DOD.  but  go 
ahead  with  the  point. 

Mr.  DELLUMS.  The  question  that  I 
have  is  that  since  the  Republican 
study  committee  came  up  with  this 
figure,  why  did  we  need  to  support  the 
amendment  of  the  gentleman  from 
New  Jersey  (Mr.  Courter)  for  study 
when  apparently  the  gentleman  and 
his  colleagues  found  that  they  had 
adequate  studies  to  arrive  at  a  sub- 
stantial figure  of  savings? 

Mr.  ROUSSELOT.  First  of  all,  let 
me  mention  to  my  colleague  that  we 
did  submit  that  report  to  President 
Reagan,  who  was  then  candidate 
Reagan.  He  used  some  of  those  items 
in  the  discussion  during  the  campaign. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  again  expired. 

(At  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
since  that  time— as  the  gentleman 
from  Florida  (Mr.  Bennett)  pointed 
out— I  believe  the  General  Accounting 
Office  has  updated  their  survey  and 
their  assessment  of  where  that  waste, 
fraud,  and  abuse  is.  not  only  in  the  De- 
fense Department  but  also  in  other 
agences. 
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I  think,  as  my  colleague,  the  gentle- 
man from  Florida  stated  when  we  had 
a  slight  colloquy  here,  that  it  is  his 
judgment,  on  the  basis  of  reports  sub- 
mitted to  the  Congress  as  recently  as  2 
months  ago,  that  the  waste,  fraud,  and 
abuse  potential  for  savings  in  the  De- 


fense Department  is  now  roughly  $1 
billion.  Further,  some  of  those  reports 
are  now  out  of  date.  I  believe  that  is 
what  our  colleague,  the  gentleman 
from  Florida,  mentioned. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may  ask  a  further  question,  the  gen- 
tlewoman from  Colorado  (Mrs. 
ScHROEDER)  has  just  handed  me  this. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
wonder  if  the  gentleman  would  let  me 
just  add  this  one  additional  thing. 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
believe  Mr.  Weinberger  and  our  Presi- 
dent and  Mr.  Stockman  have  already 
implemented  some  of  those  savings 
that  they  were  able  to  achieve  by  ad- 
ministrative action.  As  a  matter  of 
fact,  my  recollection  is  that  when  the 
President  and  Mr.  Weinberger  submit- 
ted their  total  authorization  recom- 
mendation to  the  Congress  for  the  De- 
fense Department,  the  President  said 
that  it  would  be  some  $32  billion 
higher  than  President  Carters  request 
but  he  then  pared  that  down  so  that 
the  net  add  on  was  $26  billion,  the  $6 
billion  reduction  being  a  result  of  sav- 
ings that  the  President  was  committed 
to  find  within  DOD  programs. 

Some  of  those  .savings  were  recom- 
mended in  the  General  Accounting 
Office  report. 

Now.  I  do  not  want  to  imply  that  all 
of  them  were  implemented,  but  .some 
of  them  have  already  been  implement- 
ed. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may  ask  my  colleague  a  further  ques- 
tion, apparently  GAO.  in  testifying  re- 
cently before  the  Budget  Committee 
on  the  national  security  and  the  veter- 
ans' task  force  of  the  House  Budget 
Committee,  testified  that  they  contin- 
ued to  be  able  to  identify  $8.7  billion 
in  potential  savings  in  waste,  fraud, 
and  abuse. 

Mr.  ROUSSELOT.  In  just  the  De- 
partment of  Defense? 

Mr.  DELLUMS.  That  is  right. 

Mr.  ROUSSELOT.  I  have  not  seen 
that.  I  would  be  glad  to  see  that. 
When  was  that  dated? 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  yield  to  my  colleague, 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER).  fot  the  purposp  of  an- 
swering this. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  say  to  the  gentleman  that  is  true. 
They  did  testify  before  the  Budget 
Committee  on  that,  and  then  there 
have  been  more  GAO  reports  that 
have  come  out  since  then. 

So  I  think  what  we  want  to  say  is 
that  there  is  a  broad  range  of  num- 
bers. There  were  over  60  Members  on 
the  gentleman's  side  who  signed  the 
national  conservative  report. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMs)  has  expired. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
bring  to  the  attention  of  the  House,  if 
I  may,  the  fact  that  there  are  many  se- 
rious amendments  pending.  There  are 
Members  standing  in  the  wings,  so  to 
speak,  wanting  to  offer  amendments. 

I  think  we  have  had  a  very  full  dis- 
cussion on  this  particular  subject 
matter.  I  see  the  gentleman  from 
Michigan  standing  there.  He  has  a 
very  serious  amendment  that  I  think 
he  proposes  to  offer  dealing  with  the 
use  of  the  military  in  drug  enforce- 
ment. The  gentleman  from  Minnesota 
(Mr.  Vento)  has  an  amendment  he 
wishes  to  offer  deleting  the  F-18  air- 
craft. The  gentleman  from  New  York 
(Mr.  Downey)  has  an  amendment 
which  I  think  he  intends  to  offer 
having  to  do  with  a  project  whose  pos- 
sible cost  is  going  to  be  over  a  billion 
dollars. 

The  gentleman  from  Illinois  (Mr. 
Simon)  has  an  amendment  dealing 
with  a  study  for  a  report  on  multilin- 
gual studies  in  our  academies.  The 
gentleman  from  Connecticut  (Mr. 
Moffett)  has  an  amendment  dealing 
with  the  substitution  of  the  F-16  for 
A-7's.  The  gentleman  from  Illinois 
(Mr.  Hyde)  also  has  an  amendment. 

I  bring  this  out  to  say  that  the  clock 
is  running.  We  have  some  serious 
amendments,  and  I  would  hope  that 
we  could  get  the  cooperation  of  Mem- 
bers. Each  one  of  these  amendments,  I 
might  mention,  is  to  be  offered  by 
some  Member  from  the  other  side  of 
the  aisle,  and  we  could  u.se  some  coop- 
eration and  some  self-control.  If  we 
could  try  to  move  as  expeditiously  as 
possible,  I  think  it  would  better  accom- 
modate the  Members  of  the  House, 
many  of  whom  on  that  side  of  the 
aisle  wish  to  offer  amendments. 

We  certainly  want  to  do  the  best  we 
can  in  the  time  allowed.  However,  if 
we  continue  to  belabor  the  same  point 
over  and  over  on  these  amendments 
and  keep  getting  extensions  of  time,  in 
2  or  3  hours,  some  of  these  Members 
are  really  going  to  feel  the  pinch. 
They  will  be  unable  to  offer  their  very 
serious  amendments  because  we  have 
spent  all  our  time  reiterating  the  same 
points. 

So,  Mr.  Chairman,  I  would  urge  the 
cooperation  of  the  Members  and  ask 
them  to  be  a  little  more  reserved. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  running  out  of 
time  again.  It  was  on  the  gentleman's 
side  of  the  aisle  that  the  last  .several 
requests  for  additional  time  over  5 
minutes  came,  and  we  are  now  di.stin- 
guishing  between  "serious"  amend- 
ments and  other  kinds  of  amend- 
ments. 


That  is  all  well  and  good,  too,  but  I 
want  to  ask  the  ranking  minority 
leader  if,  under  these  circumstances, 
we  might  work  out  some  rapproche- 
ment in  order  to  facilitate  this  rush  to 
conclude  the  measure.  The  gentlemaui 
and  I  have  been  around  here  long 
enough  to  understand  what  all  this 
means.  We  have  to  get  this  bill  out.  It 
is  Thursday  evening  again,  and  here 
we  are.  We  went  through  this  last 
Thursday.  We  came  back  into  action 
for  2  days,  with  11  days  off,  and  there 
was  a  rush  to  conclude.  Although  the 
House  was  in  session  Monday,  we  de- 
ferred voting.  Well,  we  did  some 
things,  but  we  deferred  votes.  On 
Tuesday  we  got  a  little  piece  of  it  in, 
and  worked  yesterday,  and  now  here 
we  are  on  Thursday  again. 

Now,  I  want  to  work  this  out,  but 
the  gentleman  cannot  determine  for 
the  rest  of  the  Members  of  this  body 
when  the  time  to  end  debate  has  oc- 
curred unless  it  is  done  in  the  regular 
way  by  a  majority  decision  of  the 
Members.  I,  for  one,  have  gained  the 
well  for  the  first  time  today  on  this 
subject.  I  do  not  feel  the  gentleman's 
earlier  request  to  terminate  debate, 
which  was  made  while  only  a  few 
Members  were  on  the  floor,  was 
proper.  I  realize  that  is  his  prerogative 
and  it  is  within  the  rules. 

Now,  I  want  to  cooperate,  but  the 
only  way  you  are  going  to  cut  off  this 
Member,  is  through  operation  of  par- 
liamentary rules  of  the  House  and  not 
by  determining  which  amendments 
arc  frivolous  in  your  judgment  and 
which  amendments  are  serious. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  am  not  going  to 
yield,  I  say  to  the  gentleman  from 
New  Jersey. 

Mr.  Chairman,  I  would  like  to  speak 
to  the  amendment  that  is  now  before 
this  body. 

The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  apparently 
calls  for  a  deadline  report  about  fraud, 
and  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  calls  for  the  elimination  of 
$8  billion  worth  of  waste  in  the  De- 
partment of  Defen.se. 

Mr.  Chairman,  may  I  ask  the  gentle- 
woman from  Colorado  if  that  is  a  fair 
description  of  what  we  are  trying  to 
decide? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  yes.  in  es- 
.sence  that  is  it. 

The  point  I  was  trying  to  make  by 
putting  all  tho.se  books  down  on  the 
table  was  not  that  I  really  like  to  carry 
around  heavy  books,  but  that  the  last 
thing  we  need  is  another  report. 

The  President  said  he  wanted  to  do 
this,  and  the  Secretary  of  Defense  said 
he  wanted  to  do  this.  Let  us  help 
them.  I  put  a  clause  in  there  to  make 
it  a  little  more  palatable. 


We  could  say  that  there  is  $10  bil- 
lion more.  Some  people  say  they  are 
fraudulent,  but  if  they  are  not  fraudu- 
lent, he  can  come  back  and  say  it  is 
not.  I  think  we  would  like  to  have  the 
air  cleared  on  this  once  and  for  all. 
and  that  is  the  reason  for  offering 
this. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER). 

I,  too,  have  a  copy  of  the  report  pre- 
pared by  my  friend,  the  gentleman 
from  California,  and  would  like  to 
point  out  that  there  is  $16  billion  in 
waste  documented  by  the  GAO.  The 
gentleman  now  tells  me  that  because 
of  the  effectiveness  of  the  administra- 
tion it  has  gone  down  considerably. 

Now,  is  the  point  that  $8  billion  is 
too  large  an  amount?  Is  that  the  prob- 
lem? Is  that  an  excessive  target?  Be- 
cause if  it  is,  then  I  will  be  inclined  not 
to  support  the  gentlewoman's  amend- 
ment. If  there  is  in  fact  at  least  $8  bil- 
lion in  there,  it  would  seem  to  me  emi- 
nently soimd  that  we  proceed  in  that 
direction  rather  than  with  the  lan- 
guage that  is  apparently  in  the  bill. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  have  no  idea 
exactly  what  the  right  amount  is.  As  I 
pointed  out.  60  Republicans  sent  a 
letter  to  Weinberger  on  May  7  of  this 
month,  citing  a  report  that  showed 
$25  billion. 

Now.  it  is  a  little  hard  for  me  to  be- 
lieve it  has  dropped  from  $25  billion 
down  to  $1  billion  between  May  and 
July.  If  it  has,  we  ought  to  be  tapdanc- 
ing  in  the  street.  That  is  the  best  fight 
on  waste  and  fraud  I  have  ever  seen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
DER)  to  the  amendment  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Courter )  as  a  substitute  for  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  withdraw  the  point  of  order,  and  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142.  noes 
276.  not  voting  14,  as  follows; 
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[Roll  No.  135 

1 

AYES- 142 

Artdahbo 

Garcia 

Paul 

Anderson 

Gaydos 

Pease 

Applegate 

Gejdenson 

Petri 

Asptn 

Glickman 

Pickle 

Atkinson 

Goodling 

PurseU 

AuCoin 

Gray 

RahaU 

Bedell 

Green 

Rangel 

Beilenson 

Guarini 

Ratchford 

Benjmmin 

Hall  (OH) 

Reuss 

Blacsi 

Harkin 

Richmond 

Bingham 

Hawkins 

Rodino 

Blanchard 

Heckler 

Roe 

Boland 

Hertel 

Rosenthal 

Bonior 

Horton 

Roybal 

Bonker 

Howard 

Russo 

Brodhead 

Hoyer 

Sabo 

Brooks 

Ireland 

Scheuer 

Brown  (CA 

Jacobs 

Schroedcr 

Brown  (CO 

Kastenmeier 

Schumer 

Burton.  Jol 

n        Kildee 

Seiberling 

Burton.  Ph 

Hip     Kogovsek 

Shannon 

Chisholm 

LaPalce 

Simon 

Clay 

Leach 

Smith  (lA) 

Collins  (IL> 

Lehman 

Snyder 

Conte 

Leiand 

Solarz 

Conyers 

Lowry  (WA) 

St  Germain 

Coyne.  Will 

am    Lujan 

Stark 

Crockett 

Lundine 

Stokes 

D' Amours 

Markey 

Studds 

Daschle 

Marks 

Synar 

Dellums 

Mattox 

Tauke 

DeNardis 

Mavroules 

Traxler 

Dlngell 

Mazzoli 

Udall 

Dixon 

McHugh 

Vento 

Dorgan 

McKinney 

Walgren 

Downey 

Mikulski 

Washington 

Dwyer 

Miller  (CA) 

Waxman 

Dymally 

Minish 

Weaver 

Eckart 

Mitchell  (MD) 

Weiss 

Edgar 

Moakley 

Williams  (MT) 

Edwards  I C 

i)        Moffett 

Wirth 

&ansiIN) 

Mottl 

Wolpe 

Fascell 

Nowak 

Wyden 

Ferraro 

Oakar 

Wylie 

Poglietta 

Oberstar 

Yates 

Ford  (MI) 

Obey 

Yatron 

Ford  (TN) 

Ottinger 

Frank 

Patterson 
NOES-276 

Akaka 

Coelho 

Fenwick 

AltKnU 

Coleman 

Fiedler 

Alexander 

Collins  (TX) 

Fields 

Andrews 

Conable 

Findley 

Annunzlo 

Corcoran 

Fish 

Anthony 

Coughlin 

Plippo 

Archer 

Courter 

Foley 

Ashbrook 

Coyne.  James 

Forsythe 

Badham 

Craig 

Fountain 

Bafalis 

Crane.  Daniel 

Fowler 

Bailey  (MO 

Crane,  Philip 

Frenzel 

Bailey  (PA) 

Daniel.  Dan 

Frost 

Barnard 

Daniel.  R.  W 

Fuqua 

Barnes 

Danielson 

Gephardt 

Beard 

Dannemeyer 

Gibbons 

Benedict 

Daub 

Oilman 

Bennett 

Davis 

Gingrich 

Bereuter 

de  la  Garza 

Ginn 

Bethune 

Derrick 

Goldwater 

Bliley 

Derwinski 

Gonzalez 

Boggs 

Dickinson 

Gore 

Boiling 

Dicks 

Gradison 

Boner 

Doman 

Gramm 

Bouquard 

Dougherty 

Gregg 

Bowen 

Dowdy 

Grisham 

Breaux 

Dreier 

Gunderson 

Brinkley 

Duncan 

Hagedom 

Broomfield 

Dunn 

Hall.  Ralph 

Brown  ( OH  1 

Dyson 

Hall.  Sam 

Broyhill 

Edwards  (AL) 

Hamilton 

Burgener 

Edwards  (OK) 

Hammerschmidt 

Butler 

Emerson 

Hance 

Byron 

Emery 

Hansen  (ID) 

Campbell 

English 

Hansen  (UT) 

Carman 

Erdahl 

Hartnett 

Carney 

Erienbom 

Hefner 

Chappell 

Ertel 

Hertel 

Chappie 

E%ans  (DE) 

Hendon 

Cheney 

E\'ans  (GA) 

Hightower 

Clausen 

Evans  (lAi 

Hiler 

Clinger 

Fary 

Hillis 

Coats 

Fazio 

Holland 

HoUenbeck 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

towery  (CA) 

Luken 

Lungren 

Madjgan 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 


Bevill 

Cotter 

DecKard 

Donnelly 

Early 


Michel 

Miller  (OH) 

Mineta 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

PanetU 

Parris 

Pashayan 

Patman 

Pepper 

Perkins 

Peyser 

Porter 

Price 

Pritchard 

Quillen 

Railsback 

Regula 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

Sawyer 

Schneider 

Schulze 

Sensenbrenner 


Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stenholm 

Stratton 

Stump 

Swift 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Young (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING-14 


Fithian 
Florio 
Hatcher 
Jones  (NO 
Marriott 
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McCloskey 
Murphy 
Rhcxles 
Savage 


Messrs.  VOLKMER,  MOORHEAD. 
CARMAN,  LATTA,  and  FAZIO 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  APPLEGATE,  EVANS  of  In- 
diana, and  HORTON  changed  their 
vote  from  "no  '  to  "aye." 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Courter) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  COURTER.  Mr.  Chairman,  1 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  416,  noes 
0,  not  voting  16,  as  follows: 


Addabbo 

Akaka 

AlbosU 

Alexander 

Andenon 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

dp  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 


[Roll  No.  136] 

AYES-416 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Durm 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

E:dwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

EXansdN) 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 


HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McE^en 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Mookley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 
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Myers 

Rostenkowski 

Studds 

Napier 

Roth 

Stump 

Natcher 

Roiikema 

Swift 

Neal 

Rousselot 

Synar 

Nelligan 

Roybal 

Tauke 

Nelson 

Rudd 

Tauzin 

Nichols 

Russo 

Taylor 

Nowak 

Sabo 

Thomas 

Oakar 

Santini 

Traxler 

Ot)erstar 

Savage 

Trible 

Obey 

Sawyer 

Udall 

Ottinger 

Scheuer 

Vander  Jagt 

Panetla 

Schneider 

Vento 

Parris 

Schroeder 

Volkmer 

Pashayan 

Schulze 

Walgren 

Patman 

Schumer 

Walker 

Patterson 

Seiberling 

Wampler 

Paul 

Sensenbrenner 

Washington 

Pease 

Shamansky 

Waxman 

Pepper 

Shannon 

Weaver 

Perkins 

Sharp 

Weber  (MN) 

Petri 

Shaw 

Weber  (OH) 

Peyser 

Shelby 

Weiss 

Pickle 

Shumway 

Whitehurst 

Porter 

Shuster 

Whitley 

Price 

Siljander 

Whittaker 

Pritchard 

Simon 

Whitten 

Purscll 

Skeen 

Williams  (MT) 

Quillen 

Skelton 

Williams  (OH) 

Rahall 

Smith  (AD 

Wilson 

RaiUback 

Smith  (lA) 

Winn 

Rangel 

Smith  (NE) 

Wirth 

Ratchford 

Smith  (NJ) 

Wolf 

Regula 

Smith  (OR) 

Wolpe 

Reuss 

Snowe 

Wortley 

Richmond 

Snyder 

Wright 

Rinaldo 

Solarz 

Wyden 

Ritter 

Solomon 

Wylie 

Roberts  (KS) 

Spence 

Yates 

Roberts  (SD) 

St  Germain 

Yatron 

Robinson 

Stangeland 

Young  (AK) 

Rodino 

Stanton 

Young  (FL) 

Roe 

Staton 

Young  (MO) 

Roemer 

Stenholm 

Zablocki 

Rogers 

Stokes 

Zeferetti 

Rosenthal 

Stratton 

NOT  VOTING 

-16 

Bevill 

Fithian 

Rose 

Brown  (CA) 

Florio 

Stark 

Cotter 

Hatcher 

Watkins 

Crockett 

Jones  (NO 

White 

Donnelly 

O'Brien 

Early 

Rhodes 

D  1420 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

RECRUITMENT  OF  INDIVIDUALS  WITH  HIGH 
SCHOOL  EQUIVALENCY  CERTIFICATES 

Sec.  .  (a)  During  fiscal  year  1982.  no 
gender-based  distinction  may  l>e  made  in 
the  acceptance  of  individuals  for  original 
enlistment  into  the  Armed  Forces  based 
upon  attainment  of  a  high  school  equivalen- 
cy certificate. 

(b)  The  Secretary  of  Defense  shall  submit 
a  report  to  Congress  not  later  than  January 
25,  1982,  on  the  impact  of  subsection  (a). 
Such  report  shall  also  compare  the  perform- 
ance and  effect  on  readiness  of  male  and 
female  enlistees  who  are  secondary  school 
graduates,   who  are   not  secondary  school 


graduates  but  have  high  school  equivalency 
certificates,  and  who  are  neither  secondary 
school  graduates  nor  have  high  school 
equivalency  certificates, 

Mr.  HYDE.  Mr.  Chairman,  this 
amendment  is  basically  very  simple.  It 
has  come  to  my  attention  that  a  young 
woman  seeking  to  enlist  in  the  serv- 
ices—the Marines,  in  particular,  was 
the  case  that  came  to  my  attention- 
has  difficulty  getting  her  diploma,  a 
general  education  diploma,  the  so- 
called  GED  or  high  school  equivalency 
certificate,  accepted,  whereas  the  serv- 
ices will  readily  accept  it  from  a  male 
applicant. 

Now,  it  seems  to  me  that  anybody 
who  has  had  difficulty  getting  out  of 
high  school  but  goes  back  and  takes 
the  GED  course  and  passes,  certainly 
makes  up  in  motivation  what  might 
have  been  lacking  in  opportunity  to 
get  her  diploma  in  the  first  place. 

But  whatever  distinctions  are  made 
between  men  and  women  in  the  serv- 
ice, the  attainment  of  a  GED  diploma 
ought  not  to  be  a  distinguishing  fea- 
ture. I  think  a  man  or  a  woman  should 
be  treated  alike  in  terms  of  their  high 
school  diploma  status.  So  this  simply 
says  for  1  year  during  fiscal  year  1982 
no  gender-based  distinction  may  be 
made  in  the  acceptance  of  individuals 
for  original  enlistment  in  the  armed 
services  based  upon  attainment  of  a 
high  school  equivalency  certificate.  I 
want  men  and  women  treated  equally 
as  far  as  the  GED  diploma  is  con- 
cerned. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  have  just  a 
couple  of  questions.  Will  the  Air  Force 
take  a  GED  certificate  from  a  woman 
trying  to  enlist? 

Mr.  HYDE.  Yes. 

Mr.  DICKINSON.  Will  the  Army 
take  the  same  certificate  from  a 
woman? 

Mr.  HYDE.  I  am  informed  that  they 
do. 

Mr.  DICKINSON.  Will  the  Marine 
Corps  take  the  same  type  of  certificate 
for  a  male  trying  to  enlist? 

Mr.  HYDE.  Yes. 

Mr.  DICKINSON.  But  the  Marine 
Corps  is  unique  in  that  they  are  the 
only  one  of  the  services  that  will  not 
take  that  certificate  for  a  woman  as 
they  will  for  a  man? 

Mr.  HYDE.  That  is  correct. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  Colorado. 

D  1430 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  have  an  amendment  at  the  desk  to 
offer  to  the  gentleman's  amendment.  I 
talked  to  the  gentleman  from  Illinois 


(Mr.  Hyde)  about  it.  In  essence,  what 
it  does  is  add  "except  when  the  Secre- 
tary of  Defense  determines  gender- 
based  distinction  is  necessary  to  main- 
tain readiness."  I  think  that  has  been 
one  of  the  concerns  about  this  body 
about  amendments  like  the  gentle- 
man's and  will  solve  the  problem. 

Mr.  Chairman,  my  amendment  to 
the  amendment  of  Mr.  Hyde  banned 
all  gender-based  distinctions  in  the  en- 
listment of  individuals  in  the  Armed 
Forces  of  the  United  States.  This 
means  that  if  the  cutoff  score  for  men 
is  70.  it  must  be  70  for  women  as  well. 
This  means  that  if  there  is  no  freeze 
on  the  enlistment  of  men,  there  can  be 
no  freeze  on  the  enlistment  of  women. 
There  is  one  exception.  If  the  Secre- 
tary of  Defense  finds  that  the  readi- 
ness of  our  military  forces  will  be  ad- 
versely affected  unless  a  gender-based 
distinction  is  made,  he  may  make  such 
a  distinction.  The  burden  of  proof  on 
this  exception  is,  or  course,  on  the  Sec- 
retary of  Defense.  As  with  all  excep- 
tions, it  should  be  construed  narrowly. 
In  adopting  this  amendment,  the 
House  will  go  on  record  in  a  very 
strong  way  for  the  equal  rights 
amendment.  If  ERA  is  good  enough 
for  the  military,  it  is  good  enough  for 
every  other  facet  of  society. 

I  compliment  the  gentleman  on  his 
amendment.  I  would  hope  that  the 
gentleman  would  be  willing  to  accept 
my  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  do 
accept  the  amendment  of  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
der). I  think  it  improves  my  amend- 
ment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment  be  modified 
to  incorporate  the  proposed  amend- 
ment of  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  (Mr.  Hyde)? 
There  was  no  objection. 
The  modification  to  the  amendment 
is  as  follows: 

In  the  section  proposed  to  be  added  by  the 
amendment: 

(1)  Insert  '(including'  after  'Armed 
Forces". 

(2)  Strike  out  "equivalency  certificate." 
and  insert  in  lieu  thereof  "equivalency  cer- 
tificated), except  when  the  Secretary  of  De- 
fense determiner  that  such  gender-based 
distinction  is  necessary  to  maintain  readi- 
ness.". 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's concern  for  equity.  It  is  cer- 
tainly a  commendable  concern.  Howev- 
er, I  do  not  feel  there  is  any  problem 
with  gender  discrimination  in  this  situ- 
ation. I  think  the  gentleman  would 
agree  we  want  the  most  qualified 
people  to  fill  all  the  vacancies  in  our 
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this  policy,  however,  if  it  exists  as  Mr. 
Hyde  has  indicated,  is  unwarranted. 

A  young  woman  who  would  graduate 
from  high  school  via  a  GED  program 
should  have  the  same  benefits  as  a 
woman  who  would  come  out  with  a 
regular  diploma.  I  think  it  is  unfair 
and  I  would  hope  we  would  adopt  the 
amendment. 

The  CHAIRMAN.  For  clarity  of  the 
Committee,  the  modification  offered 
by  the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER)  was  not  read  and  our 
rules  require  that.  The  Clerk  will  read 
the  modification  which  has  been  ac- 
cepted by  the  Committee. 

The  Clerk  read  the  modification. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  th? 
amendment. 

Mr.  Chairman,  I  understand  the  mo- 
tivation of  the  gentleman  from  Illinois 
(Mr.  Hyde)  in  offering  this  amend- 
ment. We  have  discussed  the  amend- 
ment and  I  wish  that  I  could  support 
it.  Certainly  we  are  all  anxious  to 
insure  equity  in  the  Government's  ac- 
tions. However,  in  my  judgment,  this 
amendment  would  do  the  wrong  thing. 
It  would  cost  the  Government  money 
by  forcing  the  services  to  accept  cer- 
tain female  enlistees  when  higher 
quality  female  enlistees  are  available. 

The  Department  of  Defense  must  re- 
cruit approximately  373,000  personnel 
in  fiscal  year  1982.  The  great  majority 
of  these  enlistees  must  be  men  as  a 
result  of  requirements  for  personnel  in 
combat  skills.  The  facts  of  life  are  thai 
the  Department  cannot  attract  all 
high  school  graduates  to  meet  the 
male  requirement.  For  this  reason,  the 
Department  accepts  non-high-school 
graduates  and  those  with  high-school 
equivalency  certificates.  This  is  the 
case  even  though  these  individuals  are 
less  likely  to  complete  their  enlistment 
successfully. 

For  females,  however,  the  require- 
ment is  small  enough  that  in  most 
cases  the  services  can  meet  their  re- 
quirements by  limiting  female  acces- 
sions to  those  who  are  high-school  di- 
ploma graduates.  The  effect  of  the 
gentleman's  amendment  would  be  to 
force  the  services  to  enlist  females 
with  high-school  equivalency  certifi- 
cates. 

Mr.  Chairman,  we  would  be  forcing 
the  services  to  accept  women  who  are 
less  likely  to  complete  their  enlistment 
and,  thus,  the  Governments  invest- 
ment in  training,  which  is  substantial, 
would  be  lost.  This  will  be  the  case 
even  though  females  with  high-school 
diplomas  are  available  to  meet  the  re- 
cruiting requirements. 

The  gentleman  has  mentioned  the 
Marine  Corps  in  particular  in  this  situ- 
ation. Let  me  share  some  figures  with 
the  gentleman. 

In  the  last  2  years  that  the  Marine 
Corps  accepted  women  with  high 
school  equivalency— the  GED  certifi- 


cates, in  1978,  in  the  Marine  Corps, 
the  GED  certificate— women  who  were 
accepted,  90  percent  of  them— 90  per- 
cent of  them— failed  to  complete  their 
first  year's  enlistment  training.  For 
those  who  had  high  school  diplomas, 
however,  only  47  percent  dropped  out 
before  they  completed  their  first  en- 
listment. 

For  the  year  1979,  of  the  GED 
women  that  the  Marine  Corps  took.  75 
percent  failed  to  complete  their  first 
enlistment  compared  with  42  percent 
who  were  high  school  graduates. 

So  I  say  to  the  gentleman  that  the 
sole  reason  I  know  that  the  Marine 
Corps  takes  this  attitude  is  that  they 
are  poor  risks. 

Mr.  Chairman,  this  amendment  in 
my  judgment  moves  in  the  wrong  di- 
rection with  respect  to  both  saving 
money  and  improving  our  military 
forces,  amd  I  believe  it  ought  to  be  de- 
feated. 

Mr.  HYDE.  Will  the  gentleman 
yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  might 
point  out  the  modification  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  says  'except  where  the 
Secretary  of  Defense  determines  that 
such  gender-based  distinction  is  neces- 
sary to  maintain  readiness."  So  we  are 
not  going  to  impact  on  readiness;  but 
what  we  are  saying  to  a  young  woman 
is,  if  you  have  a  GED  diploma,  you 
will  be  treated  the  same  as  a  young 
man. 

I  have  not  seen  those  figures,  nor 
have  I  analyzed  them,  but  if  we  are 
going  to  distinguish  between  male  and 
female,  if  they  both  have  a  GED  diplo- 
ma, it  just  seems  to  me  that  is  an 
unfair  distinction.  The  Air  Force  does 
not  do  it.  While  I  certainly  am  not  one 
to  say  the  Marines  are  better  than  the 
Air  Force,  if  they  can  live  with  it.  I 
think  the  Marines  can. 

Mr.  NICHOLS.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  I  would  just 
like  to  point  out  that  women  in  the 
Marine  Corps.  I  believe,  undergo  sub- 
stantially different  training  than  a 
woman  recruit  in  the  U.S.  Air  Force. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  think  I  have  a  solution  to  the  prob- 
lem of  the  gentleman  from  Illinois. 

The  young  lady  that  the  gentleman 
is  interested  in.  why  not  recommend 
that  she  join  the  Air  Force  or  the 
Army  and  leave  the  Marines  for  other 
things?  I  think  that  would  certainly 
handle  the  situation. 

The  CHAIRMAN.  Tne  time  of  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols) has  expired. 
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(AX.  the  request  of  Mr.  Mitchell  of 
New  York  and  by  unanimous  consent. 
Mr.  Nichols  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  New  York. 

D  1440 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  do  not  want  us  to  be  confused 
about  the  question  of  equity.  There  is 
no  discrimination  whatsoever  based  on 
gender  in  this  situation.  That  is  not  an 
issue.  This  is  not  a  windmill  we  have 
to  tilt  at  in  this  particular  situation. 

What  the  effect  would  be  is  that  we 
have  ignored  the  importance  or  sig- 
nificance of  4  years  of  high  school,  a 
diploma  showing  that  these  people 
have  spent  that  time  and  gotten  a  di- 
ploma. We  need  to— and  I  think  this  is 
important— recognize  the  achievement 
of  these  people  who  have  done  some- 
thing they  are  proud  of.  They  have 
also  done  something  that  guarantees 
it  is  going  to  be  50  percent  more  likely 
they  will  complete  their  4-year  enlist- 
ment than  other  GIs.  I  think  it  is  im- 
portant that  we  get  the  best  people  we 
can  for  the  Armed  Forces. 

And  they  are,  in  this  case,  high 
school  graduates. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Hyde),  as  modi- 
fied. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page 
60.  after  line  17.  add  the  following  new  sec- 
tion: 

F/A    18  FIGHTER/ ATTACK  AIRCRAFT 

Sec.  917.  (a)  None  of  the  funds  appropri- 
ated under  any  authorization  contained  in 
this  Act  may  be  used  for  research,  develop- 
ment, test,  evaluation,  or  procurement  of 
any  P/A-18  fighter/attack  aircraft  (com- 
monly referred  to  as  the    Hornet  "). 

(b)  The  amount  of  any  authorization  of 
appropriations  contained  in  this  Act  that 
would  be  available  for  research,  develop- 
ment, lest,  evaluation,  or  procurement  of 
any  F/A-18  fighter/attack  aircraft  except 
for  the  limitation  contained  in  subsection 
(a)  is  authorized  to  be  appropriated  for 
fiscal  year  1982  for  other  Navy  and  Marine 
Corps  aircraft  programs  consistent  with  the 
objectives  of  reducing  the  cost  and  logistic 
burden  now  required  for  training,  mainte- 
nance, and  supplying  multiple  types  of  air- 
craft. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  it 
is  my  understanding  that  on  this  par- 


ticular amendment  an  agreement  has 
been  entered  into  between  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices and  the  gentleman  from  Minneso- 
ta (Mr.  Vento)  that  we  will  limit 
debate  on  this  amendment  to  1  hour, 
within  30  minutes  to  be  controlled  by 
either  side. 

The  CHAIRMAN.  The  Chair  will 
state  that  that  is  not  a  point  of  order, 
but  if  the  gentleman  is  asking  for 
unanimous  consent,  that  is  in  order. 

For  what  purpose  does  the  gentle- 
man from  Illinois  (Mr.  Price)  seek  rec- 
ognition? 

Mr.  PRICE.  Mr.  Chairman.  I  rise  to 
make  a  unanimous  consent  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amend- 
ment and  all  amendments  thereto  con- 
clude in  1  hour,  and  that  the  time  be 
equalfy  divided  between  the  propo- 
nents and  the  opponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  was  my 
understanding  in  the  previous  discus- 
sion that  there  would  be  a  unanimous 
consent  request  limiting  debate  to  1 
hour,  with  the  time  to  be  divided  be- 
tween the  proponents  and  the  commit- 
tee. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  what  the 
request  says. 

Mr.  DICKINSON.  No.  The  gentle- 
man said.  'The  opponents. "  and  that 
is  not  necessarily  the  committee.  I 
wanted  to  make  sure  that  the  commit- 
tee controls  30  minutes  and  the  propo- 
nents control  30  minutes. 

If  that  is  the  agreement.  I  will  with- 
draw my  reservation  of  objection. 

Mr.  PRICE.  Mr.  Chairman.  I  will 
amend  the  request  to  say.  "between 
the  proponents  and  the  committee." 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  The  request  is  on 
the  amendment  and  all  amendments 
thereto. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

Mr.  STRATTON.  Reserving  the 
right  to  object,  we  would  assume, 
would  we  not,  that  the  committees 
time  would  be  divided  15  minutes  on 
the  Democratic  side  and  15  minutes  on 
the  Republican  side? 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  would  be  all  15 
minutes,  total. 

Mr.  STRATTON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  CHAPPELL.  I  have  a  parliamen- 
tary inquiry.  Mr.  Chairman. 

May  I  ask.  who  will  control  the 
time? 

The  CHAIRMAN.  If  there  is  no  ob- 
jection, the  Chair  will  allow  30  min- 
utes to  the  gentleman  from  Minnesota 


(Mr.  Vento)  and  30  minutes  to  the 
chairman  of  the  committee. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
have  a  further  parliamentary  inquiry. 

I  would  like  to  understand  how  the 
gentleman  intends  to  allot  his  time. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  under  his  parlia- 
mentary inquiry,  I  would  be  yielding 
10  minutes  of  that  time  to  the  gentle- 
man from  Florida,  I  would  be  using 
some  time  myself,  and  I  would  be 
yielding  to  other  Members  under 
those  circumstances. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento)  is  recog- 
nisjed  in  support  of  his  amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  come  here  today  to 
propose  a  dramatic  action  by  Con- 
gress—the elimination  of  the  F/A-18. 
The  F/A-18  is  a  third-class  plane  with 
a  first-class  price  tag.  Study  after 
study  and  report  after  report  shows 
we  are  not  getting  our  money's  worth. 
The  F/A-18  is  siphoning  precious  dol- 
lars away  from  vital  defense  systems. 
The  money  we  are  wasting  on  the  F/ 
A-^18  could  be  put  to  much  better  use. 

Mr.  Chairman,  the  amendment 
which  I  am  offering  is  long  overdue. 
My  amendment  would  prohibit  the  use 
of  any  authorized  funds  for  the  pro- 
curement, research,  development,  test- 
ing, and  evaluation  of  the  F/A-18.  It 
does  not  delete  any  funds.  The  money 
targeted  for  the  F/A-18  would  be 
available  for  other  aircraft  programs 
which  meet  our  real  defen.se  needs. 

This  amendment  addresses  a  Penta- 
gon pipedream  of  a  souped  up.  super- 
technological  fighter  which  is  hidden 
in  a  hazy  world  of  misplaced  priorities 
and  misplaced  loyalties  to  a  plane 
rather  than  to  the  defense  of  these 
United  States.  These  loyalties,  more- 
over, are  to  a  plane  that  does  not 
stand  the  test  of  its  original  promise 
or  projections. 

In  1975.  Congress  approved  a  low- 
cost,  low-performance  alternative  for 
the  Navy  and  Marine  Corps.  This  was 
the  F/A-18.  Today  we  have  a  high- 
cost,  low-performance  "Edsel "  hidden 
in  a  smokescreen  thrown  up  by  DOD. 
But  even  through  the  smokescreen,  we 
can  see  one  thing  rising— the  exorbi- 
tant costs  for  the  F/A-18. 

It  is  not  as  if  there  are  no  alterna- 
tives to  the  F/A-18.  One  part  of  the 
defense  smokescreen  consists  of 
stonewalling  by  the  Department.  One 
year  ago.  Congress  heard  the  plaintive 
voice  of  DOD  proclaim  that  there 
were  no  alternatives  to  fulfill  the  four 
roles  envisioned  for  the  F/A-18.  Since 
then,   the  Marine  Corps  has  eagerly 


16032 


d6:k 


oily 


the  AV-8B.  the  light  attack 
e  the  Navy  has  gladly  accept- 
pol^cy  of  F-14  squadrons  for  all 
aircraft  carriers, 
are  two  roles  remaining  for 
18:  The  Navy  light  attack  and 
Marine   Corps   fighter.   But   once 
is  wailing  that  there  are 
alterijatives  available.  In  the  best 
of  stonewalling,   the   Navy 
gone  so  far  as  to  deny  that  it 
condbcted  studies  of  F/A-18  alter- 
1  [owever.  I  have  in  hand  three 
cpnducted  by  the  Navy  on  al- 
to    the     F/A-18.     studies 
irjdicate   that   the  alternatives 
feasible  but  preferable, 
quote  from  these  so-called 
(  nt  Navy  studies.  On  the  light 
mission,  one  study  states' 

represents  major  degradation  in 
capability  as  compared  to  present 
Ij/ith  P-18s  designed  payload  (4 
A-7  radius  of  action  is  twice  as 
our  times  the  P-18's  design  load, 
I  adius  of  action  is  twice  as  far. 
tan  ets  that  might  be  critical  could 
reached  with  F-18s.  For  targets  that 
^ould  reach,  its  smaller  payload 
ire  more  attack  aircraft  exposure 
defenses.  (Although  the  F-18  is 
[Su  personic]  in  a  fighter  configura- 
?ither  A-6  or  A-7.  it  is  not  super- 
ignificantly  faster  when  carrying 
if  adequate  fuel  is  provided  to 
18  to  leave  the  target  at  super- 
after  weapon  delivery,  the  F- 
weapon  payload  is  even  further 


aid. 


spee  Is 


embrace< 
role,  whi 
ed  a 
its  big 

There 
the  F/A 
the 
again, 
no 

tradition; 
has  even 
has 

natives, 
studies 
temativ 
which 
are  not 

Let  m« 
nonexist 
attack 

The  F-l 
our  attack 
aircraft. 
Rockeyes) 
far.  With 
the  A-6 
Many 
not  be 
the  F-18 
would  req 
to  enemy 
faster 
tion  than 
sonic  nor 
weapons 
allow  the 
sonic 

18's  usablf 
degraded). 

This 
Marine 

The 
the  Marin  ■ 
P-14is 
sary  for  t 
mission,  t 
placement 
tradeoff  is 
greater 
less   capadl 
would  offe 
the   tacticil 
Marine 

The 
that   the 
future 
Marine 
reveals  t 

The 
curement 
CNM   ( 
(Chief  of 
Navy  can 
quirementj 
toward  15 
and  A-7s 
aircraft 
that  it  wi 
force.  It  is 
effect  iv 
P-18 

In 
the  F/A- 
ager 

ence  that 
than  the 
a  better  a 

The 
is  not  the 


same 


Co  -ps 
Nsv 


ana  y 


(Ch  ef 

ila' 


cr 
the 
vol  Id 


vene  » 
progr  im. 

furtl  ler 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1981 


the 


report     addresses 
mission  and  says: 
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unqualified"  support  of 
the  F/A-18  program  man- 
admitted  at  a  recent  press  confer- 
the  F-14  was  a  better  fighter 
7 A- 18  and  that  the  A-6  was 
tack  plane, 
pnjne  rationale  for  the  F/A-18 
aircraft's  necessity.  Rather, 


the  Department  of  Defense  supports 
the  F/A-18  because  of  its  supposed  af- 
fordability.  I  submit  to  my  colleagues 
that  nearly  anything  is  affordable  at 
$40  billion.  Our  military  personnel 
could  have  Calvin  Klein  designer  uni- 
forms at  that  price,  but  I  doubt  if  it 
would  enhance  our  defense  capabili- 
ties. Are  we  to  allow  the  Navy  and  the 
Department  of  Defense  to  continue 
their  spendthrift  ways  on  the  F/A-18 
and  bankrupt  other  more  essential 
naval  programs? 

The  problems  with  this  plane  are 
many.  It  has  a  limited  radius,  half 
that  of  the  A-7.  The  acceleration 
threshold  had  to  be  reduced  to  meet 
the  plane's  true  capabilities.  It  has  not 
yet  completed  the  mandated  two  life- 
time fatigue  test  nor  have  the  alloys 
added  to  the  engine,  as  a  result  of  a 
crash,  been  tested. 

However,  Mr.  Chairman,  these  prob- 
lems, significant  in  any  other  plane, 
pale  in  comparison  to  the  continued 
cost  escalation  of  the  F/A-18. 

This  aircraft  was  originally  pur- 
chased because  it  was  supposed  to  give 
us  the  quantity  of  aircraft  the  Navy 
needs.  It  was  supposed  to  be  a  low- 
cost,  daylight-only  aircraft.  The  F/A- 
18  got  its  first  taste  of  megabucks  with 
the  addition  of  radar  missiles  in  1974. 
Since  then  the  addiction  of  the  Navy 
to  goldplating  has  taken  hold  of  the 
F/A-18  aircraft. 

However,  the  Navy  is  now  showing 
self-restraint.  Recent  cost-cutting 
measures  for  the  F/A-18  include  the 
substitution  of  aluminum  for  silver  in 
the  detonating  cords  to  explode  the 
canopy.  I  am  glad,  but  surprised,  that 
only  aluminum  will  suffice.  With  a 
near  $40  billion  price  tag,  I  would  have 
thought  that  the  cords  should  have 
been  made  of  gold  to  match  the  plane. 

With  spending  of  this  sort,  is  it  any 
wonder  that  the  program  has  grown  in 
cost  so  that  despite  an  increase  in  the 
quantity  of  the  DOD  purchase,  the 
unit  cost  has  doubled  in  5  years? 

The  Navy  claims  that  the  cost 
growth  is  strictly  due  to  inflation. 
However,  this  claim  simply  does  not 
stand  the  test  of  careful  analysis. 

Recently,  most  Members  received  in- 
formation comparing  program  costs  of 
the  F/A-18  to  those  of  its  contempo- 
rary, the  F-16.  This  information  dem- 
onstrated that  the  F/A-18's  costs  have 
increased  nearly  three  times  as  much 
as  the  F-16's. 

The  F/A-18  and  the  F-16  had  con- 
tract awards  4  months  apart  in  1975. 
They  both  started  at  the  600-800  unit 
range  and  then  were  increased  to  iden- 
tical quantities.  In  1975  constant  dol- 
lars, the  F-16  has  decreased  in  unit 
cost  by  3  percent.  The  F/A-18  on  the 
other  hand  has  increased  by  some  40 
percent.  The  big  difference  is,  of 
course,  the  performance  of  the  prod- 
uct and  the  repeated  efforts  to  obtain 
a  fix  of  the  F/A-18, 


The  Navy  would  like  us  to  believe 
that  inflation  is  the  culprit  behind  the 
F/A-18's  dramatic  cost  increase.  But  a 
GAO  analysis  disputes  this  claim. 

Even  if  we  buy  the  Navy's  inflation 
argument,  the  real  question  is.  Why 
has  the  Navy  taken  5  years  to  get  the 
F/A-18  program  off  the  drawing 
board? 

There  are  250  F-16's  in  service  in  the 
U.S.  Air  Force  but  the  first  production 
F-18  has  yet  to  be  delivered.  This  is 
because  the  F-18  has  experienced  re- 
peated defects  and  required  numerous 
fixes.  Ironically,  it  was  only  less  than  a 
month  ago  that  the  Navy  reached  a 
production  decision.  And  that  decision 
is  questionable  because  the  Navy  re- 
duced the  contract  specifications  to 
match  the  performance  of  the  F-18. 

And  I  might  add  that  it  is  a  decision 
that  the  Deputy  Secretary  Carlucci 
hopes  to  wrap  into  the  safety  net  of 
multiyear  procurement.  If  ever  there 
was  a  candidate  program  that  does  not 
deserve  multiyear  procurement  and 
needs  congressional  oversight,  it  is  the 
F/A-18. 

Well,  what  has  the  committee  pro- 
vided in  this  measure  for  the  F/A-18— 
over  $3.2  billion  in  authorizations, 
making  it  one  of  the  largest  items  in 
the  entire  DOD  procurement.  And  I 
might  add,  this  was  done  before  the 
DSARC  decision  was  even  made.  No 
one  can  say  that  the  Armed  Services 
Committee  lacks  faith,  but  I  believe 
that  its  confidence  in  the  F-18  is  not 
well  placed  and  hope  we  can  overturn 
this  decision  today. 

We  must  reject  the  assumptions  that 
the  F/A-18  is  affordable.  The  F/A-18 
was  supposed  to  be  one-third  the  price 
of  the  F-14,  the  plane  for  which  it  was 
to  be  a  substitute.  But  the  F/A-18  now 
costs  at  least  as  much  and  does  not 
match  the  F-14  performance  levels. 

In  spite  of  the  exorbitant  increases, 
the  F/A-18  costs  are  not  under  con- 
trol. Deputy  Secretary  Carluccis 
office  admits  the  cost  will  not  be 
under  control  until  1985.  The  Deputy 
Chief  of  Naval  Operations  for  Air  tells 
F/A-18  subcontractors  that  they  have 
an  airplane  with  a  $40  million  unit 
cost.  At  these  figures  we  will  be  spend- 
ing almost  $9  billion  a  year  on  the 
F/A-18  at  maximum  planned  procure- 
ment rates.  This  represents  only  $1 
billion  less  than  the  total  of  naval 
aviation  procurement  in  this  bill.  It  is 
obvious  that  if  we  maintain  the  F/A- 
18  program,  we  will  not  be  able  to 
either  procure  other  naval  aviation 
needs,  such  as  the  P-3C,  the  F-14.  the 
E-2,  the  EA-6B.  the  A-6,  the  AV-8B, 
the  SH-60B  or  maintain  other  vital 
Navy  programs  such  as  shipbuilding. 

We  have  failed  in  Congress  to  hold 
the  Navy  and  the  contractors  of  the 
F-18  program  accountable,  and  no 
amount  of  dollars  tha»  we  pour  into 
this  program  is  going  to  correct  these 
errors. 
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I  ask  my  colleagues  to  support  the 
continued  health  of  the  Navy  and  to 
adopt  a  positive  defense  position 
which  will  permit  vital  program  needs 
to  be  met  at  the  same  time  Congress 
reasserts  its  control  over  a  program 
that  has  lost  touch  with  reality  and 
commonsense  by  supporting  this 
amendment  to  eliminate  the  F/A-18 
with  both  eyes  open. 

D  1450 
Mr.   WILSON.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Texas, 

Mr.  WILSON.  I  thank  the  gentle- 
man for  yielding. 

Am  I  correct  in  my  assumption  the 
gentleman  is  not  taking  any  money 
out  of  the  defense  budget? 
Mr.  VENTO.  That  is  correct. 
Mr.  WILSON.  In  other  words,  the 
money  that  is  taken  out  of  the  F/A-18 
program  will  go  to  other  programs? 

Mr.  VENTO.  It  will  be  available  to 
other  aircraft  and  support  programs. 
The  amendment  specifies  to  provide 
for  economic  buys,  to  save  money,  and 
I  think  that  we  can  assume  that  will 
be  done.  It  would  likely  put  some 
planes  on  carrier  decks  more  so  than 
what  is  occurring  right  now  with  the 
expenditure  of  money  on  the  FA-18. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento)  has  used 
9  minutes. 

Does  the  gentleman  from  Illinois 
(Mr.  Price)  wish  recognition? 

Mr.  DICKINSON.  I  do  not  know, 
Mr.  Chairman. 

I  would  like  to  yield  to  the  gentle- 
man such  time  as  he  may  consume. 

The  CHAIRMAN.  Is  the  gentleman 
from  Illmois  (Mr.  Price)  allotting  15 
minutes  of  his  time  to  the  gentleman 
from  California  so  the  Chair  knows 
where  we  stand? 

Mr.  PRICE.  I  thought  at  the  outset 

I  yielded  15  minutes  to  the  other  side. 

Mr.    DICKINSON.    In    that   case,    I 

yield  5  minutes  to  the  gentleman  from 

California  (Mr.  Badhaml 

Mr.  BADHAM.  Mr.  Chairman,  the 
debate  that  we  are  involved  in  now 
occurs  on  the  F/A-18,  and  this  will 
really  be,  I  think,  the  final  debate  that 
we  will  have  to  determine  the  fate  of 
the  air  arm  of  our  U.S.  Navy  as  far  as 
a  follow-on  fighter  attack  aircraft  is 
concerned.  It  is  critical  to  the  defense 
of  our  country. 

I  think  that  it  can  be  said  that  any 
weapon  system  that  we  come  up  with 
with  the  state  of  technology  that  we 
understand  and  have  before  us  today, 
can  be  criticized.  Indeed,  the  F/A-18 
has  b'een  criticized  basically,  I  feel,  on 
two  aspects. 

First  of  all,  that  it  will  not  do  what 
it  is  supposed  to  do.  And  the  second 
one  is,  of  course,  cost.  In  cost  compari- 
son, first,  the  F/A-18  is  an  expensive 


airplane.  I  do  not  think  anybody  ever 
disagreed  with  that  concept.  But  it  is 
also  an  airplane  that  because  of  its 
state  at  the  present  time  and  its  test- 
ing and  evaluation  is  an  airplane  that 
will  be  fixed,  tactical  and  operable 
when  it  goes  into  service  in  the  fleet, 
which  will  start  at  the  beginning  of 
next  year. 

That  is  to  say,  the  fixes  will  be  done 
and  it  will  be  expensive,  but  even  now 
the  cost  per  copy  of  the  F/A-18  is 
going  down  as  we  bring  production  up 
to  what  it  ought  to  be. 

To  compare  the  F/A-18  to  the  P-16 
or  the  A-7  or  the  A-6  really  is  an 
apples  and  oranges  argument,  because 
the  F/A-18  is  the  F/A-18  and  it  is  a 
superb  aircraft. 

As  far  as  the  fixes  are  concerned, 
there  was  the  roll-rate  problem.  I  am 
sure  everybody  associates  with  the  F/ 
A- 18  the  roll-rate  problem.  In  this 
regard  let  me  say  that  the  Navy  set 
out  a  set  of  goals  that  no  Nation,  no 
aerospace  firm,  no  weapon  system,  no 
airplane  has  ever  achieved,  but  that  is 
what  the  Navy  said  ought  to  be  the 
goal  for  roll  rate,  among  other  things, 
of  the  F/A-18.  And  the  original  F/A- 
18  did  not  make  it. 

And  so  they  put  some  fixes  in.  They 
extended  the  ailerons  and  did  some 
leading-edge  flap  adjustment  on  the 
onboard  computer  and  this  and  that 
and  they  substantially  increased  the 
roll  rate  to  where  I  understand  that  it 
is  better  than  any  other  roll  rate  in 
any  other  tactical  aircraft  now,  but  it 
does  not  meet  the  goal  that  haf  never 
been  met,  and  that  is  a  criticism. 

But  I  would  say  to  my  colleagues 
that  it  is  an  invalid  criticism. 

As  far  as  range,  let  me  say  this.  That 
the  range  problem  given  the  A-7  has 
more  range  than  the  A-6.  they  use  ev- 
erything they  have  to  get  off  the  deck, 
and  if  you  run  the  F/A-18  on  the  same 
power  off  of  a  catapult,  you  are  in 
afterburner  and  do  not  need  to  be  and 
there  goes  your  fuel  so  the  range  is 
less. 

The  P/A-18  at  the  same  speed  or  at 
a  greater  speed  without  the  afterburn- 
er can  get  to  altitude,  to  target,  to 
back,  through  escape,  and  go  far  faster 
than  any  other  Navy  aircraft. 

In  these  brief  moments  let  me  say 
we  are  going  to  decide  the  fate  of 
whether  or  not  the  Navy  gets  a  new 
airplane  or  wants  to  go  backward  in 
technology  to  an  airplane  that  cannot 
defend  the  target  and  not  defend  the 
fleet  or  we  go  ahead  with  an  aircraft 
that  is  indeed  one  of  the  finest  ever 
produced  by  this  or  any  other  country. 
I  yield  back  the  balance  of  my  time. 

n  1500 

Mr.  VENTO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Wilson). 

Mr.  WILSON.  Mr.  Chairman.  I  do 
not  think  that  I  need  to  apologize  for 
my  support  of  the  Navy  or  of  the  De- 
fense budget. 


I  would  like  to  point  out  one  more 
time  that  this  amendment  in  no  way 
diminishes  the  Defense  budget.  It 
simply  reallocates  funds  to  more  prac- 
tical and  more  operable  aircraft. 

Now.  the  things  that  are  said  about 
the  F/A-18  in  many  cases  have  l)een 
proved  wrong  by  the  Special  Investi- 
gating Committee  of  the  Appropria- 
tions Committee.  The  allegation  was 
made  by  the  Navy  that  they  had  to 
have  it  because  it  was  supersonic  and 
that  was  the  only  thing  that  could 
penetrate  the  Soviet  naval  air  defense. 
The  truth  is  that  no  airplane  can 
carry  ordnance  at  supersonic  speeds 
because  it  will  simply  burn  them  up. 

The  P/A-18  presently  costs  $24 '/2 
million  a  copy.  The  F/A-18  has  been 
disappointing  in  all  its  performance 
tests,  and  that  is  weighed  against  $23.4 
million  per  copy  for  the  far  superior 
aircraft,  the  P-14A. 

My  colleague  said  that  any  airplane 
can  be  criticized.  Well.  I  guess  that  is 
true.  The  only  people  I  know  of  that 
criticized  the  F-16  are  the  Iraqis. 

The  F-14  is  not  criticized  for  being 
able  to  do  what  it  was  designed  to  do. 
which  is  to  protect  the  fleet  from  air 
attack. 

The  P-15  has  proved  to  be  a  very 
fine  fighter  plane. 

Now.  this  debate  is  not  going  to  be 
the  last  debate,  because  if  this  amend- 
ment does  not  pass,  then  we  will  have 
another  debate  on  the  Appropriations 
Committee  and  we  will  continue  to 
have  debates,  because  this  airplane 
simply  will  not  meet  criteria  that  has 
been  set  for  it.  It  is  completely  out  of 
control  in  cost  overruns  and  it  is  a  bad 
deal  for  the  U.S.  Navy,  who  simply  do 
not  want  to  admit  to  the  Congress 
that  they  madie  a  $3  or  $4  billion  mis- 
take. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WILSON.  I  yield. 
Mr.  VENTO.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  in  the  well 
for  his  statement.  I  think  he  has  the 
best  interests  here  at  heart  looking  at 
what  the  problems  are. 

I  just  want  to  comment  that  even 
looking  at  the  life-cycle  costs,  for  in- 
stance, of  this  particular  aircraft,  we 
come  up  with  a  figure  of  $48.9  million 
per  copy,  slightly  less  true  than  the  F- 
14.  but  nevertheless,  you  need  more  F/ 
A-18's.  If  you  take  the  mix.  as  an  ex- 
ample, of  the  A-6  and  the  F-14.  you 
come  up  with  a  savings  of  $271  million 
in  terms  of  providing  enough  for  one 
carrier,  in  terms  of  fighter  capacity,  in 
terms  of  attack  capacity.  That  is  the 
point  we  are  trying  to  get  at  here.  We 
are  trying  to  put  something  in  an 
extra  stream  of  parts  and  an  extra 
stream  of  products  and  not  one  of 
them  has  been  delivered;  developed  at 
the  same  time,  for  instance,  as  the  F- 
16,  its  contemporary.  Of  course,  we  all 
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story  there.  250  of  them  in 
^sus  zero  for  the  F/A-18. 
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I  yield  to  the  gentle- 
Michigan. 

Mr.  Chairman,  what 

have   we   that    the   money 

be  saved  here  will  not  go  to 

dlane  that  will  not  fly? 

V ILSON.     Oh,     I    think    the 

lat  we  save  here  will  go  to 

lat    have   been   proven,   that 

mproved,   such    as   the   A-6. 

very  effective  aircraft. 

also  say  to  my  beloved  col- 

ftom  Massachusetts  that  there 

wrong   with    putting   the 

is  in  the  F/A-18  into  an 

A-6. 

also  like  to  point  out  one 

that  the  Navy  has  main- 

this  airplane  can  fight  its 

enemy   aircraft   to   the 

then    attack    the    target. 

3ly  is  not  true.  When  the  air- 

srogramed  as  a  fighter,  it  is 

as    a    fighter.    It    has    to 

the  carrier  to  be  programed 

ack  plane.  When  it   is  pro- 

an  attack  plane,  it  cannot 

It  cannot  carry  any 

to-air    missile,     but     must 

the  carrier. 

the  gentleman. 

Mr.  Chairman,  will  the 
yield  on  that  point? 
I  yield. 

The  plane  has  a  short- 

a  lighter  carrying  capacity. 

other  plane  that  is  close  to 

at>ility  is  about  one-third  that 

4. 

About  one-third  and 
trtree  times  as  much. 

SON.  Mr.  Chairman.  I 
minute  to  the  gentleman  from 
At.  Hiu-is). 

Mr.  Chairman.  I  thank 
l^man  for  yielding. 
(  reat  interest  in  this  debate.  I 
Focuses  attention  on  a  very 
weapons  system:  but  I  did 
nake  the  comment  as  an  ob- 
I  happen  to  see  the  F-18 
the  recent  Paris  Air  Show, 
perhaps  no  more  a  judge  of  air- 
anyone   else    here,    but    I 
the  performance  of  this  air- 
superb.  It  is  hard  to  compare 
ot  lers.  but  the  French  had  the 
2(  00  there,  which  is  an  aircraft 
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that  has  been  used  by  their  Air  Force 
for  a  number  of  years  and  also  for  for- 
eign military  sales. 

The  performance  of  the  F-18  was  su- 
perior, there  is  no  doubt  about  it,  in  its 
rate  of  climb,  its  maneuverability  and 
everything  about  the  aircraft  was  su- 
perior. 

The  French  then  trotted  out  the 
Mirage  4000.  which  is  the  latest  air- 
craft they  have.  It  is  really  just  out  of 
R.  Si  D.  It  is  not  even  available  to  the 
French  Air  Force  yet.  to  show  it  off  as 
the  latest  addition  to  their  Air  Force. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Hillis) 
has  expired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the 
point  I  want  to  make  is  that  the  F-18 
in  my  opinion  as  an  observer  was  supe- 
rior to  the  French  Mirage  4000.  which 
is  probably  the  best  and  the  latest 
that  any  European  community  could 
bring  forth  as  a  military  attack  air- 
craft. The  FA-18  airplane  as  you  see  it 
in  the  air  in  performance  and  rate  of 
acceleration  gets  the  job  done. 

I  think  that  a  lot  of  what  has  been 
written  about  it  and  said  about  it  is 
not  true,  if  you  could  see  it  perform 
and  on  the  same  field  or  in  the  same 
flight  and  with  contemporary  aircraft 
produced  both  in  this  country  and 
around  the  world.  It  is  a  very  fine  air- 
plane. 

Mr.  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  If  I  have  the  time. 

Mr.  WILSON.  I  did  not  have  the  ad- 
vantage of  attending  the  Paris  Air 
Show,  but  the  gentleman  has  com- 
pared the  performance  with  French 
planes.  The  gentleman  has  not  com- 
pared the  performance  with  the  F-16. 
the  F-14.  and  the  F-15.  all  of  which 
are  American  planes  that  cost  less 
than  this  plane. 

Mr.  HILLIS.  The  F-14,  F-15.  and  F- 
16  were  there  and  the  PA-18  is  equal 
to  them. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman.  I 
wish  to  thank  my  chairman  for  yield- 
ing. Let  us  see  if  we  can  get  this  argu- 
ment back  into  perspective. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  Minnesota  (Mr.  Vento). 

As  a  member  of  the  Subcommittee 
on  Procurement  of  the  Armed  Services 
Committee.  I  ^an  report  that  one  issue 
which  was  reviewed  in  great  detail  by 
the  subcommittee  was  the  Navy's 
budget  request  for  the  F-18  fighter. 

On  the  basis  of  extensive  question- 
ing and  testimony,  one  point  became 
very  clear.  The  P-18  has  the  unquali- 
fied support  of  both  the  Navy  and  De- 
fense Department.  The  effectiveness 
of  naval  and  Marine  Corps  aviation 


through  the  1990's  are  to  a  very  great 
extent  dependent  upon  the  availabil- 
ity of  the  F-18. 

Because  of  the  convincing  testimony 
presented  by  the  Navy,  the  committee 
approved  a  fiscal  year  1982  production 
increase  for  the  F-18  program  from  63 
to  84  aircraft.  The  purpose  for  this  in- 
crease is  very  clear.  For  nearly  a 
decade,  the  Navy  has  failed  to  procure 
the  fighter  and  attack  aircraft  neces- 
sary to  maintain  force  levels. 

The  Navy  has  consistently  been 
losing  more  aircraft  to  attrition  and 
old  age  each  year  than  the  number  of 
new  aircraft  delivered  or  ordered. 

Contrary  to  certain  reports,  and  to 
quote  the  Secretary  of  the  Navy, 
"there  has  been  no  internal  Navy 
review  suggesting  that  we  should 
cancel,  delay,  or  reduce  the  program. " 
The  Navy  is  very  satisfied  with  the 
demonstrated  performance  of  the  F- 
18,  and  plans  to  proceed  with  the  pro- 
gram without  delay. 

Just  a  few  days  ago,  on  June  29  to  be 
exact,  the  Deputy  Secretary  of  De- 
fense. Prank  C.  Carlucci,  issued  the 
final  program  review  decision  memo- 
randum for  the  F-18.  In  his  statement. 
Secretary  Carlucci  stated  that— 

The  F-18  has  met  all  requirements  for  use 
as  a  Navy/Marine  Corps  fighter.  Pull  pro- 
duction of  the  P/A-18  for  the  fighter  appli- 
cation is  approved. 

Nonetheless,  despite  this  full  and 
complete  support  from  Navy  and  De- 
fense Department  officials,  critics  of 
the  program  contend  that  the  Armed 
Services  Committee  "is  making  its  rec- 
ommendation on  the  basis  of  incom- 
plete, if  not  inaccurate  information." 

I  strongly  disagree. 

In  fact,  I  believe  that  it  is  the  gentle- 
man from  Minnesota,  the  sponsor  of 
the  amendment,  and  not  the  members 
of  the  armed  services  committee,  who 
is  basing  his  argument  on  incomplete 
and  inaccurate  information. 

The  Committee  on  Armed  Services 
has  formally  reviewed  the  F-18  pro- 
gram since  its  inception  through  hear- 
ings before  the  Research  and  Develop- 
ment Subcommittee,  the  Procurement 
and  Military  Nuclear  Systems  Sub- 
committee, and  before  the  full  com- 
mittee. The  committee  has  monitored 
projected  cost  increases.  And.  perhaps 
most  importantly,  the  Committee  on 
Armed  Services  has  inquired  into  the 
condition  of  the  Navy  and  Marine 
Corps  force  structure,  including  the 
requirement  for  modernization. 

As  a  matter  of  fact,  no  other  aircraft 
program  in  recent  years  has  been  sub- 
ject to  more  rigorous  and  intensive 
scrutiny  than  the  F-18  program.  An 
extensive  record  of  hearings,  conduct- 
ed in  open  sessions,  validate  and  justi- 
fy the  decisive  votes  of  confidence  the 
Congress  has  given  to  the  P-18  pro- 
gram. 
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And  that  record.  I  might  add.  is 
available  to  each  Member  of  this 
House. 

However,  there  remains  the  question 
of  cost  for  the  F-18.  And  about  2 
weeks  ago,  during  the  Procurement 
Subcommittee's  hearings  on  the 
Vinson-Trammell  Act,  I  questioned 
Adm.  Ernest  Seymour,  Commander  of 
Naval  Air  Systems  Command  on  the 
cost  increases  for  the  program.  Admi- 
ral Seymour  explained  that  there  were 
three  reasons  for  the  cost  increases  for 
the  F-18  program. 

First,  and  most  serious,  there  is  the 
inflation  problem.  The  F-18  produc- 
tion program  extends  for  10  years, 
through  1990. 

When  the  program  was  presented  to 
the  Congress  in  1975.  the  Navy  was 
looking  15  years  into  the  future.  Pro- 
gram cost  estimates,  then,  were  esti- 
mates based  on  what  things  would  cost 
in  the  decade  of  the  1980s.  The  Navy, 
and  the  Defense  Department  for  that 
matter,  simply  did  not  accurately  esti- 
mate inflation  correctly  in  1975.  The 
rate  of  inflation  in  the  1975  to  1980 
period  was  significantly  higher  than 
the  estimates  which  had  been  forecast. 
For  instance,  of  the  cost  figures  in 
the  March  Selected  Acquisition 
Report.  87  percent  of  the  cost  increase 
in  that  particular  report  was  because 
of  inflation,  created  not  by  failures  or 
program  overruns,  but  simply  by  a  dif- 
ferent calculation  of  the  rate  of  infla- 
tion. 

Former  Under  Secretary  of  Defense, 
Dr.  William  Perry,  describes  the  infla- 
tion impact  this  way: 

I  didn't  come  to  grips  early  enough  and 
didn't  understand  early  enough  the  really 
disastrous  problems  caused  by  inflation.  I 
cant  control  inflation  in  this  job,  but  I 
should  have  understood  the  impact  of  it 
better.  .  .  .  Inflation  just  wrecked  hell  out 
of  some  of  our  best  plans. 

But,  inflation  is  just  part  of  the  cost 
issue. 

According  to  Admiral  Seymour,  the 
second  reason  for  cost  increases  in  the 
F-18  program  were  design  changes 
mandated  by  the  Navy.  Between  1978 
and  today,  the  Navy  has  accumulated 
over  3,000  flying  hours  in  the  F-18 
fighters.  On  the  basis  of  those  flying 
hours,  the  Navy  mandated  changes  in 
the  program.  These  engineering 
changes  have  caused  some  increases  in 
program  costs.  However,  in  the  long 
run  these  engineering  changes  will  pay 
dividends  in  terms  of  greater  main- 
tainability and  reliability  for  the  F-18 
system. 

Finally,  the  third  change  in  the  pro- 
gram has  been  the  increase  in  aircraft 
quantity.  In  1975.  the  Navy  planned 
an  800-aircraft  program.  However,  be- 
tween 1975  and  1978.  the  Navy  decided 
to  add  additional  aircraft  for  a  pro- 
gram total  of  1.366  aircraft.  Naturally, 
adding  an  additional  566  aircraft  to 
the  program  will  increase  total  pro- 
gram costs. 


However,  despite  these  factors,  pro- 
gram officials  estimate  that  only  5 
percent  of  the  total  program  cost  in- 
creases are  because  of  cost-growth. 

The  F-18  program  merits  your  sup- 
port. It  is  a  sound  program  and  well 
designed  aircraft  which  will  serve  the 
Navy  well  into  the  2 1st  century. 

I  urge  the  Members  to  reject  the 
gentleman's  amendment. 

D  1510 

Mr.  VENTO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  so  I 
can  dispense  with  the  argument  that  I 
am  here  purely  in  a  parochial  role  as  a 
Representative  from  Long  Island  who 
would  benefit  from  the  adoption  of 
this  amendment,  let  me  simply  say  if 
not  one  additional  A-6  or  F-14  were 
purchased  and,  in  fact,  if  the  Navy 
had  taken  the  advice  of  people  back  in 
1975  and  bought  the  F-16  instead  of 
the  F- 17, 1  would  still  be  standing  here 
in  my  unalterable  opposition  to  the  F- 
18. 

Mr.  Chairman,  what  we  are  faced 
with  is  a  question  of  how  much  de- 
fense will  we  get  for  our  dollars.  The 
American  people  have  categorically 
stated  that  they  are  interested  in 
spending  more  money,  but  I  think  im- 
plicit in  that  notion  is  the  fact  that  if 
they  are  going  to  spend  more  money 
they  want  to  get  more  defense. 

Are  they?  Certainly  the  F-18  is  a 
prototypical  example  of  less  defense 
for  more  money. 

Mr.  Chairman,  in  the  latest  SAR 
report  of  47  major  weapons  systems, 
the  cost  growth  in  1  year  alone  was 
$4.7  billion.  That  is  $4.7  billion  in  addi- 
tional costs  for  the  very  same  number 
of  weapons.  Indeed,  when  one  takes  a 
look  at  the  tactical  air  budget,  we  are 
going  to  spend  about  95  percent  more 
in  1982  for  about  the  same  number  of 
airplanes  as  we  did  in  1980.  The  cost- 
growth  is  truly  astronomical. 

In  the  seminal  work  on  the  whole 
question  of  high  technology  and  cost 
growth,  written  by  a  fellow  by  the 
name  of  Chuck  Spinney,  called  "De- 
fense Facts  of  Life, "  he  points  out 
some  of  the  problems  inherent  when 
we  move  to  high  technology,  and  he 
says  that  as  we  put  in  new  gadgets  and 
new  radars  and  give  all-weather  capa- 
bilities to  airplanes,  the  greater 
number  of  black  boxes,  that  more 
things  can  go  wrong  with  the  air- 
planes. 

Initially  the  F-18  was  designed  and 
sold  to  the  Congress  as  a  lightweight 
fighter  to  complement  the  F-14,  to  be 
able  to  do  both  the  ground  attack  mis- 
sion as  well  as  aerial  combat.  The 
reason  it  was  able  to  foist  itself  upon 
the  Congress  was  because  it  was  sup- 
posed to  be  about  half  the  cost  of  the 
F-14,  the  plane  it  was  supposed  to 
complement. 


Today  when  we  take  a  look  at  the 
life-cycle  cost  of  the  F-14  and  the  F-18 
we  see  some  amazing  statistics.  We 
find  that  life-cycle  cost  turns  out  to  be 
about  $52  million  for  the  F-14  and 
upward  of  $48  million,  not  half,  but 
about  95  percent  of  the  cost  of  the 
plane  it  was  supposed  to  replace. 

So  let  us  scratch  argument  No.  1. 
that  it  is  lightweight.  It  is  no  more 
lightweight  anymore.  Cheap?  It  is  cer- 
tainly not  cheap. 

Alternative  to  the  F-14  or  supple- 
ment to  the  F-14,  let  us  take  a  look  at 
the  Navy's  mission.  What  is  the  great- 
est threat  to  the  Navy?  The  greatest 
threat  to  the  Navy,  of  course,  is  the 
Backfire  bomber  and  the  air-  or  the 
sea-launched  cruise  missile. 

If  one  is  going  to  provide  for  a  fleet 
defense  against  these,  it  would  seem  to 
me  inherently  obvious  to  anyone  plan- 
ning fleet  defense  that  one  would 
want  to  simultaneously  engage  multi- 
ple targets.  One  would  want  a  long- 
range  radar  that  could,  up  to  75  miles, 
pick  up  those  targets. 

This  quality  is  embodied  in  the 
plane  that  the  F-18  is  supposed  to 
complement.  This  is  the  F-14.  which  is 
capable  of  providing  fleet  defense.  It  is 
capable  now  of  not  only  providing  the 
fleet  defense  mission  but  of  taking  on 
the  fighter  role  of  the  F-18  because 
the  F-18  is  no  longer  inexpensive. 

One  other  point  about  cost.  In  the 
peak  of  production  in  World  War  II 
this  Nation  was  able  to  turn  out  10.000 
aircraft.  In  the  1950's  we  were  able  to 
turn  out  3.000  aircraft  per  year.  In  the 
late  1970's  we  were  turning  out  about 
400  aircraft  per  year.  This  budget 
gives  us  the  opportunity  to  turn  out 
370  tactical  air  fighters. 

If  we  believe  Norman  Augustine, 
who  is  the  vice  president  of  Martin 
Marietta  on  the  cost  from  the  early 
Wright  brothers  right  up  to  the  F-18. 
we  see  that  airplanes,  tactical  aircraft 
have  grown  by  a  factor  of  4  every  10 
years.  If  this  continues,  the  entire  De- 
fense budget  in  the  year  2054  will  be 
used  to  purchase  one  tactical  aircraft 
that  the  Navy  and  the  Air  Force  and 
the  Marine  Corps  can  share  it. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Hunter). 

PARLIAMENTARY  INQUIRY 

Mr.  VENTO.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  VENTO.  Mr.  Chairman,  could 
the  Chair  inform  us  as  to  the  amount 
of  time  that  remains  on  each  side, 
please? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento)  has  12 
minutes  remaining:  the  gentleman 
from  Illinois  (Mr.  Price)  has  10  min- 
utes remaining:  and  the  gentleman 
from  Alabama  (Mr.  Dickinson)  has  8 
minutes  remaining. 
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behold.  I  was  in  a  sporting 

the  other  day  to  purchase 

the  first  bow  that  I  saw  re- 

$269.   We   simply   are   not 

ind  cheap  weapons  systems. 


Mr.  Chairman,  will 
^man  yield  on  that  point? 

.  I  yield  to  the  gentle- 
Missouri. 

Mr.    Chairman.    I 

to  point  out— and  I  think 

has  raised  this  issue 

and  very  fairly  -the  sta- 

that  on  this  particular  air- 

F-18.  inflation  has  caused 

80  percent  of  the  cost.  The 

and     development     adjust- 

for  about  16  percent. 

important  to  understand,  as 

has  pointed  out,  the  ex- 

in    the    inflationary 

think  that  the  people  that 

decisions  on  this  should 

that. 

The  gentleman's  sta- 
precise.   and   I   thank   the 
for  his  contribution. 
;RS0N.  Mr.  Chairman,  will 
yield? 

.  I  yield  to  the  gentle- 
Missouri. 

Mr.   Chairman.   I 
aisociate  myself  with  the  re- 
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marks  of  the  gentleman  from  Califor- 
nia (Mr.  Hunter)  and  the  remarks  of 
the  gentleman  from  Missouri  (Mr. 
Skelton  ). 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
my  colleagi>.e  from  Minnesota  (Mr. 
Vento)  that  would  prohibit  the  use  of 
funds  authorized  in  H.R.  3519  for  pro- 
curement and  R.D.T.  &  E.  of  the  P/A- 
18. 

The  Armed  Services  Committee  has 
done  an  excellent  job,  in  my  view,  of 
putting  together  a  package  for  procur- 
ing the  most  sophisticated  and  well- 
built  fighter  in  the  world. 

Deputy  Secretary  of  Defense.  Frank 
Carlucci,  expressed  his  support  for  full 
production  of  the  F/A-18  on  June  29 
of  this  year.  In  his  supporting  memo 
Mr.  Carlucci  makes  the  statement  that 
the  cost  reduction  initiatives  present- 
ed by  the  Navy  at  the  program  review 
show  good  potential  for  significant 
savings. 

What  we  do  not  need  is  another  pro- 
gram stretchout  or  production  rate  re- 
duction. What  we  do  need  is  to  get  this 
state-of-art  fighter  built  and  deployed 
by  our  naval  forces.  If  we  do  not 
defeat  this  amendment,  the  ultimate 
result  will  be  increased  costs  and  infe- 
rior aircraft  for  our  naval  aviators. 

The  Secretary  of  the  Navy  wrote  in 
support  of  the  F/A-18  and  I  quote: 

The  airplane  will  add  a  new  dimension  in 
offensive  and  defensive  flexibility  to  our 
carrier  force,  adding  as  it  does  the  swing 
concept  of  both  fighter  and  attack  capabil- 
ity in  one  airframe. 

If  the  unthinkable  should  happen, 
and  we  have  to  send  our  young  men 
into  combat,  it  is  then  incumbent 
upon  us  to  provide  the  weapons  that 
will  allow  them  to  fight  and  survive. 

Mr.  Chairman.  I  include  in  my  re- 
marks an  article  from  the  Wall  Street 
Journal  of  July  16.  1981.  entitled 
■Military  Economy". 

Military  Bk;oNOMY 

Defense  Secretary  Caspar  Weinberger  is 
putting  his  new  management  approach  to 
its  first  big  test  by  giving  the  Navy  the  go- 
ahead  to  buy  the  F18  fighter-lwmber.  one  of 
the  most  expensive  planes  ever  built.  While 
the  Navy  will  get  its  new  aircraft  with  most 
of  its  highly  sophisticated  equipment,  it  will 
also  have  to  institute  several  cost-saving 
procurement  steps.  The  new  procedures,  if 
extended  to  other  programs,  could  shave 
billions  off  the  Pentagon's  budget  in  years 
to  come,  but  their  success  will  require  the 
no  little  matter  of  congressional  support  of 
Mr.  Weinberger's  leadership. 

Shortly  after  taking  office.  Mr.  Weinberg- 
er and  Deputy  Defense  Secretary  Prank 
Carlucci  devised  a  new  managerial  style 
toward  running  the  Pentagon— the  largest 
enterprise  in  the  U.S.  apart  from  the  whole 
federal  government.  Gone  are  the  McNa- 
mara-inspired  centralized  controls,  which 
made  the  Office  of  the  Secretary  responsi- 
ble for  every  decision  from  the  design  of 
missiles  to  the  color  of  belt  buckles.  Gone  is 
zero-based  budgeting— the  Georgia  Highway 
Department's  contribution  to  national  secu- 
rity—which.,  required  that  every  program  be 


reapproved  each  year.  Almost  gone  is  about 
half  of  the  paper  work  load. 

In  their  place  are  a  centralized  policy 
planning  operation  and  decentralized  execu- 
tion and  accountability  procedures.  While 
Mr.  Weinberger  will  still  be  responsible  for 
the  major  decisions  on  strategy  and  cross- 
service  coordination,  the  service  chiefs  and 
the  brass  will  now  be  in  charge  of  carrying 
out  the  plans. 

In  the  P18's  case,  the  Navy  will  buy  the 
plane  on  a  multi-year  basis  instead  of  the 
usual  year-to-year  government  commit- 
ments. This  will  result  in  a  significant  cost- 
savings  because  manufacturers  will  have  the 
security  of  a  long-term  contract  and  thus 
can  achieve  better  efficiencies  of  scale. 
Multi-year  procurement,  however,  will  re- 
quire the  approval  of  Congress,  which  previ- 
ously has  resisted  the  idea.  It  is  a  bitter 
irony  that  for  years  Congress  has  insisted 
upon  a  yearly  procurement  process  that 
drives  up  costs  at  the  same  time  it  has  com- 
plained about  wasteful  Pentagon  manage- 
ment. 

Other  economies  are  also  being  introduced 
such  as  buying  spare  parts  as  the  planes  are 
built,  when  production  volumes  are  high 
and  costs  are  low.  and  the  Navy  will  also 
offer  to  speed  up  periodic  payments.  These 
changes,  along  with  a  few  design  modifica- 
tions, are  expected  to  save  between  $500,000 
and  $1  million  on  each  aircraft,  which  are 
expected  to  cost  around  $25.6  million  apiece. 

Mr.  Weinberger's  management  style  can 
offer  the  U.S.  a  better  defense  at  lower  cost, 
but  that  is  not  enough.  Management  has  to 
be  tied  to  clear  goals.  A  new  defense  strate- 
gy needs  to  be  detailed  and  specific  weapons 
and  manpower  programs  have  to  be  detailed 
and  specific  weapons  and  manpower  pro- 
grams have  to  be  carved  to  fit  it.  More 
public  articulation  of  the  principles  that 
will  guide  the  rearmament  effort  is  required 
if  the  Congress  and  the  American  people 
are  to  maintain  their  resolve  to  spend  more 
on  defense.  Congress,  too.  can  do  its  part  by 
giving  Mr.  Weinberger  the  kind  of  manage- 
rial discretion  he  needs.  Without  these  im- 
provements, the  defense  buildup  could  fall 
short  of  the  needed  effectiveness. 

Mr.  HUNTER.  Mr.  Chairman.  I 
would  like  to  point  to  a  couple  of  com- 
parisons that  were  made  between  the 
F/A-18  and  the  A-7  and  the  A-6. 

There  are  several  critical  areas  in 
which  the  F/A-18  solidly  outperforms 
the  A-7  and  A-6.  One  thing  that  is 
very  important,  especially  in  these 
times,  when  a  critical  factor  in  the  sur- 
vivability of  our  naval  aircraft  is  the 
ability  to  avoid  and  evade  enemy  mis- 
siles, is  the  amount  of  turn  and  the 
sharpness  of  turn  that  our  aircraft  can 
undertake. 

The  F/A-18  can  sustain  a  5-gravity 
turn.  The  A-7  cannot. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skelton). 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
by  the  gentleman  from  Minnesota 
which  would  eliminate  'unds  for  test- 
ing and  procurement  of  the  F-18 
Hornet  fighter  aircraft. 


While  the  gentleman  is  correct  that 
this  is  an  expensive  system,  termina- 
tion of  the  F-18  on  that  basis  repre- 
sents false  economy.  As  of  now.  the 
fighter  aircraft  fleet  of  the  Navy  is  se- 
riously obsolete.  The  Navy.  thus,  must 
spend  inordinate  aimounts  of  money 
on  repair  and  maintenance— money 
that  must  be  diverted  away  from  ef- 
forts to  enhance  our  defense  capabili- 
ties. All  too  often,  large  numbers  of 
existing  fighter  planes  are  grounded 
while  awaiting  the  expensive  repair 
work. 

The  F-18.  on  the  other  hand,  is  the 
most  sophisticated  fighter  aircraft 
under  development.  The  plane  has 
multiple  capabilities  with  greater  ma- 
neuverability, reliability,  and  main- 
tainability than  the  F-14.  The  F-16. 
the  only  other  fighter  aircraft  we  are 
now  developing,  is  even  more  expen- 
sive than  the  F-18.  Despite  the  size  of 
the  authorization  for  the  F-18.  it  rep- 
resents a  cost-effective  investment  in  a 
program  that  will  make  a  significant 
contribution  to  our  national  security. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  in  fin- 
ishing my  last  statement.  I  would  just 
like  to  say  that  the  A-7  cannot  make  a 
five-gravity  turn  at  sea  level  even  if  it 
is  unloaded. 

The  F/A-18  can  do  this  with  8.000 
pounds  of  armament. 

Further,  the  A-6  would  take  38  sec- 
onds more  to  make  a  360°  turn  than 
the  F/A-18  and  turning  ability  is  im- 
portant when  you  are  returning  from 
an  attack  mission.  The  A-7  would  take 
42.7  seconds  longer  than  the  F/A-18. 

These  are  both  areas  in  which  the 
F/A-18  solidly  outperforms  its  alter- 
natives. I  thank  the  gentleman  for 
yielding. 

Mr.  SKELTON.  Mr.  Chairman.  I 
think  we  ought  to  set  the  ground  rules 
and  see  what  we  are  talking  about 
here.  We  are  not  talking  about  apples. 
We  are  talking  about  oranges  in  this 
particular  case. 

We  do  not  have  an  airplane  that  is  a 
single-purpose  airplane  as  has  been 
said  by  the  opponents.  It  is  not  just  a 
lightweight  cheap  complement  to  the 
P-14.  as  has  been  stated. 

Mr.  Chairman,  this  is  an  all-weather, 
high  technology,  dual-purpose  air- 
plane. It  has  two  missions.  One  mis- 
sion is  that  of  a  fighter  aircraft  to 
complement  the  F-14.  and  the  other  is 
that  of  an  attack  airplane. 

It  is  needed.  Mr.  Chairman,  to  re- 
place the  F-4's  and  the  A-7's  which 
are  attack  airplanes  and  to  comple- 
ment the  F-14S  for  the  U.S.  Navy  and 
for  the  Marine  Corps. 

Much  of  the  cost  has  been  talked 
about  here. 


Mr.  PRICE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  the 
Committee  yesterday  agreed  to  the 
amendment  of  Mr.  Shaw  to  the  so- 
called  posse  comitatus  section.  That 
amendment  would  permit  the  partici- 
pation of  Armed  Forces  personnel  in 
drug  seizures  or  arrests  outside  the 
land  areas  of  the  United  States.  That 
amendment  was  similar  to  the  lan- 
guage I  had  proposed  originally  except 
that  mine  would  have  permitted  sei- 
zures and  arrests  within  the  land  areas 
of  the  United  States. 

In  the  debate  yesterday  one  of  my 
colleagues  stated  that  language  would 
not  allow  military  personnel  to  con- 
duct searches  for  drugs.  I  was  shocked 
to  hear  that  statement  as  nothing 
could  be  further  from  the  truth.  As 
you  know  I  drafted  the  original  lan- 
guage myself.  Consequently.  I  believe 
I  am  the  person  best  qualified  to  ex- 
plain its  intent  and  meaning.  And  in 
order  to  avoid  any  confusion  in  subse- 
quent interpretation  of  the  language.  I 
believe  I  should  set  the  record 
straight. 

In  drafting  that  language.  I  was 
aware  of  the  case  law  which  clearly  es- 
tablishes that  a  search  may  be  con- 
ducted incidental  to  any  arrest.  I  was 
also  aware  of  the  case  law  which  rec- 
ognizes that  the  authority  to  search  is 
implicit  in,  and  incidental  to.  the  au- 
thority to  seize  contraband.  On  the 
basis  of  those  decisions,  there  was 
never  any  doubt  in  my  mind  that  the 
power  to  search  for  drugs  is  included 
within  the  authority  granted  members 
of  the  Armed  Forces  by  the  term  sei- 
zures or  arrests. 

It  was  my  intent  in  drafting  the 
Armed  Services  Committee  language 
originally  contained  in  section  908 
that  Armed  Forces  personnel  would 
have  authority  to  search  for  drugs,  as 
well  as  to  seize  them  and  arrest  the 
persons  in  whose  possession  they  are 
found.  Since  I  was  aware  of  the  case 
law  previously  mentioned.  I  drafted 
the  section  in  accordance  with  that 
law.  I  did  not  believe  it  necessary  to 
explicitly  authorize  that  power  which 
is  implicit  in  the  term  seizures  or  ar- 
rests. 

I  believe  that,  if  any  further  clarifi- 
cation of  this  language  is  required,  it 
should  be  left  to  the  committee  of  con- 
ference which  will  consider  this  bill.  If 
the  members  of  the  conference  should 
have  any  problems  with  the  language, 
they  will  be  able  to  clarify  it  in  their 
actions  and  report. 

(By  unanimous  consent.  Mr.  Ben- 
nett yielded  the  remainder  of  his  time 
to  Mr.  Skelton.  1 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  point  out 
something  that  is  very  important  and 
has  not  been  mentioned  today.  We 
should  compare  this  airplane  to  other 


airplanes  estimated  in  maintenance 
man-hours  per  flight-hour.  When  we 
look  at  the  F-14's.  it  takes  49  hours  of 
maintenance  for  every  flight-hour. 
The  A-6.  32  hours  for  every  flight- 
hour.  F-4.  32  hours  for  every  flight- 
hour.  The  F-18.  the  plane  we  are  talk- 
ing about  today,  requires  only  10 
hours  for  maintenance  per  flight-hour. 
I  think  this  is  certainly  significant  be- 
cause it  has  been  designed  to  do  a  job. 
and  it  is  doing  that  job. 

The  U.S.  Navy  and  the  Marine  Corps 
have  had  extensive  tests.  As  a  matter 
of  fact,  this  airplane  has  had  more  ex- 
tensive tests  that  any  other  single 
military  airplane  in  the  history  of  our 
country.  I  certainly  think  that  we 
should  build  this  airplane,  deploy  this 
airplane,  because  it  is  truly  the  plane 
of  the  future. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  think  that  one  of  the 
reasons  it  has  had  so  much  testing  is 
because  it  has  not  been  yet  ready  for 
procurement.  The  fact  of  the  matter  is 
that  they  have  had  multiple  fixes  on 
the  planes  and  not  one  of  the  planes  is 
in  service  today,  compared  to  250  F- 
16's  developed  in  the  same  time  frame. 
Mr.  SKELTON.  Every  airplane  that 
we  have  had  and  every  airplane  that  is 
in  the  inventory  of  our  Government  at 
this  time  has  had  extensive  testing 
and  has  had  extensive  reliability  tests 
that  have  brought  about  corrections. 
This  has  been  done  with  the  F-18. 
This  is  a  superb  airplane  that  can  do 
two  things.  It  is  a  fighter  airplane 
when  needed.  It  is  an  attack  airplane 
when  needed.  We  certainly  need  it  for 
our  Marine  Corps  and  for  the  Navy. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota. 

During  consideration  of  this  amend- 
ment, there  have  been  several  attacks 
on  the  F/A-18  program  that  I  believe 
need  clarifying.  First  of  all.  the  oppo- 
nents of  the  F/A-18  charge  that  the 
costs  of  the  program  have  risen  dra- 
matically, however,  the  facts  tell  a  dif- 
ferent story. 

The  Navy  has  said  that  the  increase 
in  the  Hornet's  costs  are  due  to  infla- 
tion and  in  the  cost  of  materials  and 
labor,  slower  development  due  to  the 
F/A-18's  advanced  technology,  and 
more  exhaustive  testing  of  the  air- 
craft. This  advanced  technology  con- 
sists of  a  more  sophisticated  radar 
than  the  F-14;  a  greater  combat  radius 
than  any  other  fighter  aircraft  when 
loaded  with  their  designed  missiles; 
greater  maneuverability,  reliability, 
and  maintainability.  As  the  only  air- 
craft in  the  world  today  with  a  fully 
integrated,  all  weather,  air-to-air  clear 
weather  air-to-ground  weapon  system, 
the  F/A-18  is  a  very  versatile  aircraft. 
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Considering  the  features  of  the 
Home|,  it  is  a  highly  cost-effective  air- 
craft 

Another  criticism  of  the  P/A  has 
been  the  performance  of  the  aircraft. 
We  all  know  that  with  any  highly 
techn<  logical  aircraft,  there  are  l>ound 
to  be  some  problems.  However,  in 
April,  Defense  Secretary  Weinberger 
said  that  the  flaws  which  had  shown 
up  in  esting  were  being  corrected  and 
that  ve  anticipate  no  problem  in 
bringi^ig  it  (P/A-18)  up  to  full  specifi- 
cation 

Alsol  last  year  the  Navy  conducted 
sea  trials  aboard  the  carrier  U.S.S. 
Amerira  and  said  that  the  Hornet  op 
erated  for  4  days  with  100  percent 
availal  »ility,  constituting  the  most  sue- 
cessfu  and  earliest  sea  trials  for  any 
Navy  hircraft  in  recent  times.  And  last 
,  it  was  reported  that  the  F/ 
I  lemonstrated  more  than  three 
the  reliability  of  current  fleet 
during  a  100-hour  flight  dem- 
at  Patuxent  Naval  Air  Test 
The  results  of  the  tests 
that  other-than-routine  main- 
was  required  only  12  times, 
the  tests,  the  Navy  established 
as  a  passing  grade  and  set  16 
best  possible  performance.  So  as 
see.  the  F/A-18  is  a  reliable 
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Rec^tly,  the  gentleman  from  Min- 
circulated  a    'Dear  Colleague" 
comparing  the  P-16  with  the  P/ 
I  hat  I  believe  should  be  exam- 
inee  the   two   aircraft   are   not 
The  P-16  is  being  produced  at 
ficantly  higher  production  rate 
P/A-18.  Por  fiscal  year  1982, 
prbduction  rate  for  the  P-16  is  120 
the  F/A-18  is  only  being  pro- 
at  63  aircraft.  As  a  result,  the 
lier  plane  are  much  higher  for 
18  than  the  P-16  because  of 
pr4)curement  rate. 

the    P-16    costs    estimates 

the   benefits  of  significantly 

numbers   of   foreign   military 

aircraft  than  the  P/A-18.  And  fi- 

is  I  mentioned  before,  the  P/A- 

more  capable  aircraft  than  the 


tie 


P/A 


;^hairman,  the  F/A-18  is  essen- 

our  national  defense  and  a  ter- 

of  this  program  would  result 

\iaste  of  invested  dollars  for  a 

rcraft  program.  I  urge  that  the 

be  defeated. 
RUDD.    Mr.    Chairman,    the 
Services  Committee  has  shown 
isdom  in  restoring  funding  for 
A-18   to   provide   for   continu- 
the  program  at  planned  pro- 
levels.    This    action    would 
that   Navy  and  Marine  Corps 
needs  will  be  met  and  that  the 
capability  provided  by  this  air- 
be  realized. 

is  an  urgent  need  to  replace 

Marine  Corps'   F-4   fighters  and 

s  attack  A-7  aircraft  because 

ob^olesence.    The    P/A-18    is    a 


modern,  flexible,  and  more  maintain- 
able aircraft  aptly  suited  to  these 
needs.  As  more  and  more  planes  are 
dropped  from  the  active  lists  through 
attrition  we  run  the  great  risk  of  fall- 
ing behind  in  crucial  force  levels  and 
could  result  in  our  running  the  main- 
tenance of  an  obsolete  weapons 
system.  We  must  not  allow  our  defense 
posture  to  be  weakened  by  delaying 
procurement  of  the  P/A-18.  Further 
erosion  of  our  air  strike  capability  is 
the  only  alternative  to  our  continued 
commitment  to  this  program. 

Testing  and  revision  are  a  part  of 
any  new  technology,  especially  new 
military  aircraft,  so  the  experiences 
involved  in  the  development  of  the  P/ 
A-18  do  not  constitute  a  serious  argu- 
ment against  the  system.  Meanwhile, 
the  fact  remains  that  those  who  have 
flown  the  aircraft,  and  those  who  will 
be  expected  to  defend  our  Nation  in 
the  air.  support  the  program  and  are 
in  favor  of  full  application  of  the  pro- 
gram. As  a  former  military  pilot,  and  a 
Member  concerned  for  the  state  of  our 
Nations  defense,  I  support  the  com- 
mittees  recommendation  and  urge  the 
House  to  pass  the  bill  with  full  author- 
ity for  the  F/A-18.« 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dornan). 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment. 

I  was  pleased  that  my  party  made 
advances  in  the  House  in  the  election 
of  last  November,  but  it  is  at  a 
moment  like  this  that  I  find  the  loss 
of  one  of  the  distinguished  Members 
from  the  other  side  of  the  aisle  very 
distressing. 

The  distinguished  former  Member 
from  California,  Mr.  Jim  Lloyd,  was 
the  first  gentleman  on  the  majority 
side  of  the  aisle  to  fly  the  P-I8  and 
use  his  vast  experience  in  naval  avia- 
tion to  evaluate  it.  I  can  assure  my  col- 
leagues he  still  stands  by  his  analysis 
that  the  P-18  Hornet  is  one  of  the 
finest  Navy  airplanes  developed  in  his 
lifetime. 

I  was  the  first  Member  to  pilot  the 
F-18  on  my  side  of  the  aisle. 

Now,  ladies  and  gentlemen,  you 
know  we  cannot  fool  our  friends  in  the 
fourth  estate  up  there  behind  me. 

They  know  what  suddenly  causes 
the  emergence  here  of  all  these  in- 
stant aeronautical  experts  in  this 
body— district  contracts.  I  guess  there 
is  only  one  gentleman  in  the  room 
that  is  claiming  pristine  pure  motiva- 
tion and  that  is  the  gentleman  who 
has  offered  the  amendment.  But  is  he 
knowledgeable  in  this  complex  field  of 
study.  No.  The  rest  of  us  are  from 
California— Northrup  country;  Texas, 
P-16  country;  Long  Island,  A-10  coun- 
try; and  from  Missouri,  Mac/Dae 
country.  And  all  with  varying  levels  of 
experience  in  military  affairs  or  avia- 


tion. Please  let  us  recall  the  old  vaude- 
ville joke  about  "How's  your  wife?" 

"Compared  to  what?"  How  is  this  P- 
18  Hornet?  Compared  to  what  other 
airplane? 

When  I  flew  the  P-18  I  compared  it 
to  all  of  the  other  airplanes  I  have 
flown  in  a  long,  long  flying  career— 
and  I  am  going  to  engage  in  just  a  tad 
of  oneupmanship  here— that  includes 
flying  experience  in  the  P-80,  the  P- 
86,  the  P-100.  the  F-101,  the  P-102, 
the  P-104,  the  F-105,  the  F-106.  Most 
of  those  I  flew  before  I  came  here  5 
years  ago.  I  have  flown  in  the  past  few- 
years  the  P-IUP  in  England,  the  PB- 
111.  the  B-52.  the  B-1.  the  F-14.  P-15, 
P-16.  P-18.  and  the  A-4  Skyhawk.  the 
A-5  Vigilante,  the  A-6  Intruder,  the 
TA-7.  down  in  Texas,  the  AV-8A  Har- 
rier and  the  A-10.  In  Europe  the 
Mirage  and  Hawk.  In  Israel  the  C-2 
"Kfir".  Now  may  I  tell  your  some- 
thing. The  P-18  is  one  of  the  best  air- 
craft for  its  mission  that  I  have  ever 
flown  in  my  life.  I  agree  with  Jim 
Lloyd  and  Bob  Badham— it  is  fabulous 
as  a  defense  system.  Compared  to  all 
of  the  other  airplanes,  there  is  no 
comparison  except  with  the  Eagle  and 
the  F-16  Falcon. 

Now.  compared  to  the  airplane  that 
I  spent  most  of  my  active  duty  time 
pushing  through  the  skies,  the  F-100. 
this  Hornet  is  remarkable  at  the  equiv- 
alent point  in  its  life  cycle.  The  P-100 
Super  Sabre  killed  George  Welch,  a 
Medal  of  Honor  winner  and  ace  from 
the  attack  on  Pearl  Harbor,  when  he 
was  a  top  test  pilot.  When  I  was  flying 
it  in  a  combat  ready  unit  the  100s 
were  still  falling  out  of  the  sky  with 
engine  problems  yet  it  went  on  to  have 
a  great  history  worldwide.  It  is  still 
flown  by  Denmark.  Turkey,  and 
Taiwan.  That  same  hairy  safety  rate, 
or  lack  thereof,  applied  to  the  F-4  in 
its  early  days  and  the  A-7.  and  the 
Harrier  and  the  P-14. 

The  distinguished  gentleman  from 
Texas  (Mr.  Wilson)  said  the  P-16  has 
had  no  problems.  Wrong.  Pratt  & 
Whitney  engine  in  the  P-15  and  the 
P-16  has  had  serious  problems  for 
years,  occasionally  taking  lives.  The  A- 
10.  when  I  last  looked  had  killed  over 
16  pilots.  Yes.  most  accidents,  pilot 
error  under  high  stress  simulated 
combat  maneuvering.  But  this  subson- 
ic A-10  tank  killer,  good  in  the  weeds 
when  flying  its  specific  mission,  is  not 
even  in  the  same  aerodynamic  ball- 
park as  the  F-18  at  any  altitude  from 
3,000  feet  to  10,000,  20,000,  30.000. 
40.000,  and— well  let  us  face  it  the  A- 
10  cannot  soar  that  high. 

And  as  for  the  P-14  with  its  weak 
underpowered  engines— it  is  a  great  in- 
terceptor •  •  •  in  AB  with  its  superb 
Phoenix  missile  system  on  line.  Other- 
wise forget  it.  The  ^'-14  is  not  a  dog- 
fighter.  It  was  not  meant  to  be.  It  is  a 
long  range  fleet  defense,  period. 
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Mr.  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Texas. 

D  1530 
Mr.  WILSON.  Mr.  Chairman,  just 
for  the  record,  I  would  like  to  point 
out  I  am  probably  as  provincial  as  the 
next  guy.  I  think  the  plane  that 
should  be  used  to  replace  this  is  not 
the  A-7  but  the  Grumman  A-6. 

Mr.  DORNAN  of  California.  The  A- 
6  is  slow,  subsonic,  good  but  slow.  And 
look  what  happened  with  an  A-6— 
probably  pilot  error— hitting  the  lip  of 
the  deck  of  the  carrier  Nimitz  a  few- 
weeks  back,  with  high  loss  of  life.  My 
point  is,  relative  to  the  number  of 
hours  flown,  the  F-18  has  not  only  not 
ever  killed  any  of  its  highly  experi- 
enced and  valuable  test  pilots  but  it 
has  had  only  one  accident,  an  unprece- 
dented safety  record.  It  is  performing 
in  some  areas  above  specs;  in  other 
areas,  below  the  very  demanding  high- 
performance  specifications  hoped  for. 

The  A-10  and  the  A-7  and  A-6 
cannot  defend  themselves  against  even 
aging  Mig-21's.  The  P/A-18  can  attack 
ground  targets  without  peer  and  if 
jumped  by  hostile  fighters  while  doing 
so.  It  can  jettison  its  stores,  turn, 
climb,  and  shoot  the  enemy  in  the  face 
with  ease.  It  pulls  G's  with  the  same 
mind-boggling,  world-class  style  as 
does  the  Eagle  and  the  Fighting 
Falcon. 

I  close.  Mr.  Chairman,  with  a  rebut- 
tal to  Senator  Hart's  allegations 
which  many  Members  are  parroting 
here  today. 

In  comments  published  in  the  Con- 
gressional Record  of  May  13.  1981. 
Senator  Hart  addressed  the  F/A-18 
program.  Ilis  conclusions  are  not  con- 
sistent with  Navy  interpretation  of  the 
relevant  information.  The  following 
comments  are  offered: 

Senator  Hart.  Congressmen 

Downey.  Vento.  and  others,  state  that 
the  P/A-18  is  the  wrong  aircraft  for 
the  missions  we  need  filled,  that  the 
F-14  would  be  more  appropriate,  and 
that  the  naval  fighter  version  of  the 
P/A-18  is  dead.  The  Senator  is  correct 
that,  in  the  fleet  air  defense  role,  the 
F-14  has  no  equal,  though  the  F/A-18 
is  not  without  significant  capability  in 
this  area.  The  Navy  has  been  consist- 
ent in  that  position  over  the  years. 

They  are  mistaken  when  they  imply 
that  the  naval  fighter  version  of  the 
P/A-18  is  dead.  First,  there  is  no  fight- 
er version  of  the  multimission  P/A-18, 
distinct  from  an  attack  version.  The 
aircraft  is  a  multipurpose  strike-fight- 
er. Second,  P/A-18's  will  be  employed 
in  Navy  fighter  squadrons,  replacing 
F-4  aircraft,  aboard  carriers  that  will 
not  accept  the  F-14. 

Senator  Hart  makes  the  point  that 
the  P-14/Phoenix  system  is  capable  of 
engaging  several  targets  at  a  time, 
while  the  P/A-18  is  capable  of  engag- 


ing only  one.  The  only  limitation  is  a 
missile  limitation  and  not  one  associat- 
ed with  the  aircraft.  Advanced  air-to- 
air  missiles,  now  under  development, 
with  characteristics  similar  to  Phoe- 
nix, will  be  carried  on  t)oth  the  P/A-18 
and  P-14,  as  well  as  USAP  fighters. 
The  F/A-18  weapon  system  is  mecha- 
nized for  multiple-target  engagements 
at  the  present  time. 
Senator  Hart  stated: 
The  failure  of  the  P-18  as  a  naval  fighter 
has  been  recognized. 

In  fact,  when  evaluated  in  the  fight- 
er role  during  operational  test  this 
year,  the  P/A-18  was  judged  superior 
to  threat  representative  aircraft  and, 
when  flown  by  P/A-18  inexperienced 
pilots,  about  equal  to  an  P-14.  The  F/ 
A-18  as  a  Navy  fighter,  in  the  opinion 
of  those  who  have  flown  and  main- 
tained the  aircraft,  is  anything  but  a 
failure. 

A  statement  was  made  that  the  F/A- 
18  was  no  improvement  over  the  A-7 
in  the  attack  role.  The  Senator  con- 
cedes that  the  F/A-18  is  supersonic, 
but  minimizes  the  capability  l)ecause  it 
requires  afterburner  and  reduces 
range.  The  Navy  would  have  to  agree 
with  the  Senator  that  a  supersonic  ca- 
pability in  an  attack  aircraft,  though 
important  at  critical  times,  is  not  often 
used.  However,  a  comparison  of  attack 
aircraft  that  considers  only  speed  is 
extremely  shortsighted.  There  are  nu- 
merous other  factors  that  weigh  very 
heavily  in  reaching  a  valid  conclusion: 
Subsonic  performance  using  basic 
engine  thrust,  reliability,  maintain- 
ability, versatility,  range,  survivability 
in  a  hostile  environment,  load-carrying 
capacity,  sensor  performance,  system 
integration,  crew  operability.  self-pro- 
tection capability,  and  so  forth.  A 
useful  tactical  aircraft  is  a  successful 
balance  of  many  factors,  considering 
the  threat  environment  in  which  it 
will  operate.  The  A-7  was  an  outstand- 
ing aircraft  in  many  ways  in  its  day; 
however,  like  many  other  outstanding 
aircraft  in  history,  it  will  not  perform 
in  the  environment  of  the  1990's.  The 
F/A-18  will  meet  the  threat  of  the 
future,  and  for  the  factors  discussed 
above  represents  a  significant  im- 
provement over  the  A-7  aircraft. 

The  Senator  alleges  that  the  F/A-18 
ties  marine  aviation  to  big  carriers  and 
long  runways.  It  is  submitted  that  the 
required  combat  capability  and  the 
state  of  the  art  in  building  aircraft  re- 
strict the  options  of  all  services  for 
most  missions  at  this  time.  The  Navy 
has  never  opposed  the  AV-8B  for  the 
Marine  Corps,  except  on  grounds  of 
affordability.  In  order  for  the  AV-8B 
to  achieve  maximum  range  and  pay- 
load  capabilities,  a  runway  of  about 
4,000  feet  will  be  required.  Plight  test 
of  the  P/A-18  demonstrates  that  the 
Hornet  can  operate  from  a  runway  of 
that  length. 

The  Senator  states  that,  "Technical- 
ly the  aircraft  continues  to  encounter 


serious  problems"  when  there  are  no 
significant  uncorrected  problems  with 
the  P/A-18  today.  Tljose  "problems" 
mentioned  in  the  statement  are  either 
iteir.s  that  have  not  yet  been  tested  in 
the  oniioing  development  program  or 
are  minor  in  nature. 

Senator  Hart  states  that  the 
DSARC  in  March  was  expected  to  ap- 
prove full  production  funding  for  the 
P/A-18  but  refused  to  do  so.  In  fact, 
the  program  has  for  years  been  struc- 
tured for  three  DSARC  III  reviews, 
the  current  one  being  the  second.  Pull 
production  funding  would  be  appropri- 
ate only  after  the  final  DSARC  III  in 
1982. 

The  Senator  asks,  'What  about 
costs?" 

The  original  P/A-18  production  cost 
estimates  were  developed  over  5  years 
ago  in  base-year  fiscal  year  1975  dol- 
lars. Since  that  time,  P/A-18  costs 
have  significantly  increased  due  pri- 
marily to  three  factors:  inflation,  an 
increase  in  quantity  from  800  to  1,366 
aircraft,  and  basic  cost  growth  (inaccu- 
rate initial  estimates).  Of  these  three 
factors,  inflation  has  had  the  largest 
impact  by  far. 

The  December  31,  1980,  selected  ac- 
quisition report  includes  a  procure- 
ment that  is  production,  cost  estimate 
of  $35.6  billion  for  1.366  aircraft.  Of 
this  amount,  approximately  66  percent 
or  $23.5  billion  represents  inflation. 
Approximately  12  percent  or  $4.4  bil- 
lion represents  an  increase  in  the 
quantity  from  800  to  1,366  aircraft, 
with  another  3  percent  or  $1.2  billion 
due  to  cost  growth.  The  original  pro- 
duction cost  estimate  accounts  for  ap- 
proximately 14  percent  or  $6.6  billion 
,  of  the  current  estimate. 

The  single  largest  cost  increase,  due 
to  inflation,  occurred  with  the  recent 
submission  of  the  President's  fiscal 
year  1982  budget  in  January  1981. 
This  budget  showed  a  procurement 
cost  increase  of  $8.6  billion  over  the 
fiscal  year  1981  budget  ($35,572  billion 
versus  $26,935  billion).  One  billion— 12 
percent— of  the  increase  resulted  from 
cost  growth  and  changes  in  require- 
ments. The  remaining  $7.6.  billion— 88 
percent— is  due  to  inflation,  roughly 
half  accounted  for  by  projection  of 
OSD/OMB-allowed  inflation  rates 
over  the  life  of  the  program  and  half 
by  actual  costs— unbudgeted  infla- 
tion—reflecting aircraft  industry  infla- 
tion to  be  absorbed  by  the  program. 
The  OSD-allowed  inflation,  $3.7  bil- 
lion, includes  $1.8  billion  inflation  on 
the  actual  $1  billion  program  cost 
growth,  $1  billion  due  to  changes  in 
the  OSD  inflation  rates  during  1980. 
and  $0.9  billion  due  to  a  procurement 
schedule  change  which  moved  210  air- 
craft from  fiscal  year  1982-85  to  fiscal 
year  1986-89.  The  remaining  $3.9  bil- 
lion is  referred  to  as  absorbed  inflation 
and  is  the  result  of  differences  be- 
tween actual  and  OSD-allowed  infla- 
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978  through  1980.  By  de-es- 
real  dollar  cost  of  the  pro- 
1980  to  constant  fiscal  year 
using    the    understated 
a  base  adjustment  of  $1.4 
generated  in  the  constant- 
of  the  program.  The  OSD- 
intlation  applied  to  this  base 
$2.5    billion.    Previously, 
rules  governing  SAR  prepa- 
$3.9   billion— $1.4   billion 
$2.5    billion    inflation— ap- 
:ost  growth  rather  than  in- 
When  inflation  rates  are  re- 
rfflect  the  actually  incurred 
constant  dollar  cost  is  re- 
$1.4   billion  and  the  then- 
■emain  at  the  same  level. 
March  1981  SAR.  OSD  has  re- 
procedures  to  permit  the  use 
inflation   experience.   This 
,  in  conjunction  with  the 
of   12  aircraft   from   fiscal 
fiscal  year  1981  and  fiscal 
and  the  application  of  re- 
inflation    predictions,    re- 
procurement   cost  esti- 
;he  $12,155  billion   in  con- 
rs   and   $32,872    billion    in 
dollars.    Even    with    these 
estimates  of   inflation 
escalation  still   represents 
t  of  the  total  procure- 
f  the  F/A-18  aircraft. 
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Mr.  Chairman,  I  rise  in 
my  colleague  from  Minne- 
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pon  program. 
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Mr.  VENTO.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Ohio 
(Mr.  Pease)  for  his  support. 

I  want  to  point  out  there  has  been  a 
lot  of  information  floating  around 
about  the  inflation  factor.  I  submit 
the  high  rate  of  inflation  of  the  F-18 
has  been  because  of  the  many  fixes  in- 
volved. If  the  Members  want  to  argue 
the  inflation  point,  it  is  really  against 
the  F-18.  The  Members  ought  to  get 
their  facts  straight  regarding  inflation 
increases. 

The  GAO  report  says  65  percent.  I 
hear  reports  of  75  and  now  amazingly 
85  percent.  The  rate  keeps  going  up 
with  the  heat  of  the  discussion. 

I  thank  the  gentleman  for  yielding. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Minnesota  (Mr. 
Vento). 

I  must  take  strong  issue  with  the 
gentleman  when  it  comes  to  the  facts 
about  the  F-18.  True,  I  have  taken  the 
time  to  learn  something  about  this  air- 
craft because  work  on  the  F-18  engine 
is  performed  in  Massachusetts.  But  I 
speak  today  on  behalf  of  keeping  this 
aircraft  in  the  1982  budget  because  all 
Americans  can  agree  that  the  future 
defense  of  our  Nation  depends  in  great 
measure  upon  the  strength  of  our 
naval  forces.  The  ability  of  our  Navy 
to  maintain  our  access  to  the  sea- 
lanes— upon  which  so  much  of  our 
vital  commerce  depends,  including  our 
petroleum  imports— is  a  crucial  and  in- 
dispensable element  in  our  national  se- 
curity. 

We  cannot  afford  to  take  lightly,  or 
to  put  at  risk,  the  tools  necessary  to 
guarantee  that  our  Navy  and  our  Ma- 
rines can  accomplish  this  mission. 

Today,  you  will  hear  criticisms  of 
the  F-18:  but  not  from  the  U.S.  Navy. 

The  Navy  wants  the  F-18— and  its 
attack  plane  counterpart,  the  A-18— 
because  it  can  perform  both  fighter 
and  bomber-attack  missions.  These  are 
missions  which  currently  require  two 
older  Navy  planes,  which  are  now 
being  phased  out  due  to  attrition  and 
old  age. 

The  F-18  is  the  Navys  fighter  of  the 
future.  There  is  simply  no  comparable 
alternative  to  the  F-18  available  to 
meet  Navy  and  Marine  Corps  require- 
ments in  the  future. 

Critics  juggle  figures  on  the  costs  of 
the  F-18. 

But  the  facts  are  that  if  you  com- 
pare production  line  flyaway  costs,  the 
F-18  is  only  about  68  percent  as  costly 
as  the  F-14— or  about  $21.5  million 
unit  cost  compared  to  about  $29  mil- 
lion. 

Now,  let  us  compare  the  facts  about 
the  comparative  costs  of  the  F-18  and 
the  F-16  Air  Force  fighter.  I  have 
taken  the  trouble  to  look  at  the  March 
1981  selected  acquisition  report  which 


details  these  aircraft.  From  March 
1980  through  March  1981.  the  F-18  in- 
creased 5  percent  in  cost.  The  F-16 
went  up  by  10  percent. 

The  Navy  has  rebutted  the  charges 
of  the  gentleman  from  Minnesota,  and 
I  quote  from  the  Navy's  rebuttal: 

If  the  current  P/A-18  program  Is  com- 
pared to  the  1975  development  estimate,  it 
can  be  seen  that  the  cost  increases  are  due 
to  inflation  (74  percent),  changes  in  pro- 
gram requirements  including  566  additional 
aircraft  (20  percent),  and  cost  growth  (6  per- 
cent). Cost  growth  of  this  magnitude  is  far 
from  excessive. 

But  the  real  question  is  what  are  we 
getting  for  our  money? 
Here  is  what  the  Navy  says: 
As  the  only  aircraft  in  the  world  today 
with  a  fully-integrated,  all-weather,  air-to- 
air  and  clear-weather  air-to-ground  weapon 
system,  the  P/A-18  is  a  highly  capable  air- 
craft. 

Further,  and  I  quote: 

An  amendment  terminating  the  P/A-18 
would  result  in  a  true  waste  of  invested  dol- 
lars and  would  also  deal  a  severe  blow  to 
naval  aviation  and  national  defense. 

The  Chief  of  Naval  Operations, 
Adm.  Thomas  Hayward.  calls  the  F-18 
program  "better  than  any  alterna- 
tive." Deputy  Defense  Secretary 
Frank  Carlucci  says  the  F-18  will  set 
new  standards  for  tactical  aircraft  reli- 
ability. 

One  problem  plaguing  today's  high 
technology  jet  aircraft  is  inadequate 
operational  readiness.  It  is  not  unusu- 
al for  an  advanced  fighter— like  the  F- 
15  or  F-14— to  be  operationally  ready 
less  than  half  the  time. 

A  key  element  of  the  F-18  program 
hd£,  been  to  establish  what  Deputy  De- 
fense Secretary  Carlucci  calls  very 
stringent  reliability  goals.  The  chief 
test  pilot,  Lt.  Col.  Pete  Field,  for  the 
F-18  program  states  that  when  the  F- 
18  is  deployed,  it  will  have  an  oper- 
ational readiness  of  80  percent— twice 
that  of  the  F-4  Phantom  jet  which  it 
replaces,  and  nearly  twice  that  of  the 
F-14  and  F-15. 

When  Adm.  Wesley  MacDonald  tes- 
tified earlier  this  year,  before  the 
House  Armed  Services  Procurement 
Subcommittee,  he  declared:  "We  be- 
lieve that  the  F-18  Hornet  will  set  the 
reliability  and  maintainability  criteria 
for  the  next  decade." 

I  urge  my  colleagues  to  consider 
their  vote  on  this  amendment  very 
carefully.  I  believe  the  facts  speak 
clearly  to  us.  It  would  be  a  grave  mis- 
take for  us  to  cancel  this  program- 
bad  for  national  defense,  bad  for  our 
air  warfare  readiness,  and  bad  for  cost 
effectiveness  in  military  procurement. 

I  urge  a  "no"  vote  on  this  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  in- 
crease last  year  in  terms  of  program 
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costs  for  this  was  $13.9  million.  It  went 
from  $24  to  $38  million:  is  that  more 
than  5  percent? 

Mr.  MARKEY.  Mr.  Chairman,  the 
cost  increase  is  5  percent  when  com- 
pared to  the  F-16  and  10  percent.  I 
think  that  is  what  we  have  to  compare 
when  we  consider  the  relative  competi- 
tion. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri (Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  my  1  minute  to  the  gentleman 
from  Missouri  (Mr.  Skelton). 

The    CHAIRMAN.    Without    objec- 
tion,   the    gentleman    from    Missouri 
(Mr.  Skelton)  is  recognized. 
There  was  no  objection. 
Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  when  we  are  looking 
at  this  program.  I  think  we  should  re- 
alize that  this  program  is  actually  a 
smaller  program. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  In  answer  to  the 
question  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Markey),  I  just  wish 
to  report  to  our  dear  colleague  from 
Minnesota  (Mr.  Vento)  that  the  SAR 
unit  program  costs  from  March  1979 
to  March  1981,  are  indeed  5  percent 
and  not  the  19  percent  or  15  percent 
as  has  been  bandied  around  this  after- 
noon. 

I  might  ask  the  gentleman  another 
question,  if  I  may,  if  the  gentleman 
will  yield  further  to  me. 

We  have  heard  a  little  bit  about  the 
F-16  here  this  afternoon— a  good  air- 
plane. Let  us  make  a  comparison. 

Mr.  SKELTON.  It  is  a  different  kind 
of  airplane. 

Mr.  MAVROULES.  The  F-16  is  a 
low  mixed  air  fighter.  We  agreed  to 
that.  The  F-18  is  an  all-weather  fight- 
er with  Sparrow  capability,  which  the 
F-16  does  not  presently  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Skel- 
ton) has  expired. 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
the  gentleman  another  half  a  minute. 
The    CHAIRMAN.    The    gentleman 
from  Missouri  (Mr.  Skelton)  is  recog- 
nized for  another  30  seconds. 

Mr.  SKELTON.  Mr.  Chairman.  I 
would  like  to  point  out  that  setting  in- 
flation aside,  the  F-18  program  is 
smaller  than  the  F-4  program  in  con- 
stant dollars.  We  should  not  be  misled 
by  the  various  figures  that  have  been 
floating  around  here  by  the  opponents 
today. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
wish  to  join  the  gentleman  in  the  well 
in  his  remarks   in  opposition   to  the 


amendment  of  the  gentleman  from 
Minnesota  (Mr.  Vento).  I  wish  to  com- 
mend the  gentleman  from  Missouri 
(Mr.  Skelton)  for  his  leadership  in  op- 
posing this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  would 
like  to  inquire  as  to  the  amount  of 
time  remaining  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento)  has  11 
minutes  remaining.  The  gentleman 
from  Illinois  (Mr.  Price)  has  3''2  min- 
utes remaining,  and  the  gentleman 
from  Alabama  (Mr.  Dickinson)  has  2 
minutes  remaining. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Florida  (Mr.  Chappell). 

Mr.  CHAPPELL.  Mr.  Chairman, 
.some  of  us  said,  back  in  1975  when  the 
F-18  program  began,  that  we  were  em- 
barking on  a  wild  goose  chase.  Experi- 
ence has  proven  that  statement  true. 
We  have  chased  the  F/A-18  to  a  price 
more  than  twice  its  estimated  acquisi- 
tion cost. 

Some  of  us  so  vividly  remember  its 
inception— we  decided  we  could  not 
buy  enough  F-14's  to  adequately  equip 
the  Navy  to  perform  its  mission  of  sea 
control.  Because  we  could  not  afford 
the  F-14.  we  said  to  the  Navy,  "Go  out 
and  come  forth  with  a  low-cost,  afford- 
able, lightweight  fighter  to  .supple- 
ment the  F-14. "  So  the  Navy  set  out  to 
do  just  that.  It  has  accomplished  the 
so-called  high-low  mix:  high  in  cost 
and  low  in  performance,  quite  the  re- 
verse of  the  intended  goal. 

We  have  accomplished  that  part  of 
it.  Let  us  see  what  really  evolves  from 
the  program  today.  We  are  proceeding 
with  a  $40  billion  buy  of  an  aircraft 
that  provides  us  less  capability  than 
any  of  several  of  the  alternatives  avail- 
able according  to  studies  the  Navy 
itself  has  made.  Optional  recommen- 
dations which  its  experts  have  from 
time  to  time  made  at  the  four-star  ad- 
miral level,  the  Navy  Materiel  Com- 
mand, but  ignored  by  the  Navy  and/or 
the  Defense  Department.  Any  of  those 
apparently  available  options  could 
save  two  carrier  loads  of  airplanes  oth- 
erwise lost  to  excessive  costs.  That  is 
two  air  wings  over  150  aircraft.  At  the 
same  time  assuring  more  capability. 

The  figures  I  have  just  recited  come 
not  from  my  mind,  but  rather  from  at 
least  two  studies  which  the  Navy  itself 
has  made  and  which  the  political  eche- 
lon at  the  top  has  rejected. 

Admiral  Whittle-  a  four-star  admi- 
ral, head  of  Naval  Materiel— perfected 
a  recent  report  hidden  and  suppressed 
by  the  Navy,  which  clearly  points  out 
that  the  only  way  we  can  afford  the 
capability  of  a  14  to  16  carrier  Navy  is 
to  exercise  options  which  do  not  in- 
clude the  F/A-18.  This  study  shows  we 
can  have  the  14  carrier  air  wings  with 
these  options  as  compared  to  only  12  if 
we  hold  to  the  procurement  of  the  F/ 
A-18. 

What  are  we  going  to  do?  What  are 
we  going  to  do  with  the  F/A-18  in  the 


first  place?  The  Navy  has  clearly  said 
it  is  not  going  to  use  the  F-18  on  the 
carrier  as  a  fighter.  So  it  is  eliminated 
from  the  fighter  inventory  insofar  as 
the  Navy  is  concerned.  Navy  would  u.se 
it  only  in  the  attack  role.  Let  us  see 
where  we  get  our  greatest  capability 
for  the  money. 
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The  studies  by  Whittle  and  the  rec- 
ommendations made  by  Woolsey  back 
in  1978  to  the  Department  of  Defense, 
which  has  been  a  prime  rejector  of 
viable  options  in  this  matter,  were 
that  if  we  want  the  strongest  capabil- 
ity at  least  cost,  we  go  with  the  F-14  in 
the  fighter  role  in  the  Navy  and  go 
with  the  A-6  in  the  attack  role. 

Now.  if  we  want  a  little  cheaper  ver- 
sion of  the  mix.  then  we  buy  some  A- 
7's  with  A-6s.  And  if  we  want  to  kick 
up  the  performance  in  the  attack  role, 
then  go  to  an  A-7X.  These  options 
offer  greater  capability  at  lower  costs. 

May  I  make  one  further  point  on  the 
question  of  the  Marines.  What  is  the 
Navy  going  to  do  with  reference  to  the 
Marines? 

It  suggests  using  the  F-18  in  the 
fighter  role  and  the  AV-8B  in  the 
attack  role,  so  that  there  are  only  two 
usages  we  are  talking  about  with  the 
F/A-18.  attack  in  the  Navy  and  fighter 
in  the  Marine  Corps.  In  the  Marine 
fighter  role  the  F-14  better  serves  the 
need  at  equal  or  lower  cost. 

The  questions  here  are  affordability 
and  capability.  We  argued  affordabil- 
ity way  back  in  the  beginning  and  re- 
jected greater  buys  of  the  F-14  be- 
cause we  could  not  afford  it.  Hence 
the  argument  for  a  light  weight,  inex- 
pensive fighter,  the  F-18. 

Now,  the  F-18  costs  more  than  the 
F-14.  with  a  third  of  the  capability. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  sure  that  I  share  the  same  con- 
fusion of  many  of  those  who  are  lis- 
tening to  this.  I  am  well  aware  that 
clearly  4  or  5  years  ago.  when  the 
matter  first  came  before  our  subcom- 
mittee, it  was  said  that  we  were  going 
for  a  high-low  mix.  and  that  we  had 
the  high  mix  in  the  F-14  at  high  cost 
and  this  would  be  the  low  part  of  that 
because  they  could  not  afford  all  the 
F-14's  they  want.  But  the  figures  I 
have  heard  are  confusing. 

I  wonder  if  the  gentleman  could  tell 
us,  what  is  the  flyaway  cost  of  the  F- 
14  and  what  is  the  flyaway  cost  of  the 
F/A-18?  Are  we  agreed  on  these  fig- 
ures? 

Mr.  CHAPPELL.  Mr.  Chairman,  we 
ought  to  be  in  agreement  because  they 
have  been  furnished  and  updated  by 
the  Navy  and  by  the  very  people  who 
have  made  the  reports,  although  we 
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tions, that  we  go  to  an  A-6  and/or  A-7 
or  A-7X  and  an  F-14  mix  for  Navy 
fighter  and  attack  missions,  and  F-14s 
and  AV-SBs  for  the  Marines.  To  pro- 
vide the  greatest  number  of  air 
wings— that  is.  the  greatest  number  of 
aircraft  available  over  the  next  15 
years  at  a  fixed  yearly  expenditure  of 
approximately  $5  billion,  we  can  have 
14  air  wings  against  12  if  you  go  to  the 
F/A-18. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
think  I  find  this  very  confusing. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WHITE.  Mr.  Chairman.  I  am 
very  interested  in  the  A-7.  which  will 
come  up  a  little  later  on.  The  gentle- 
man spoke  of  an  alternative,  an  A-7X. 

Could  the  gentleman  please  give  us 
some  kind  of  comparative  performance 
between  the  two.  and  possibly  some- 
thing as  to  cost? 

Mr.  CHAPPELL.  Yes.  Let  me  see  if  I 
can  put  this  in  proper  perspective. 

If  we  give  the  F/A-18  a  value  of  1. 
the  A-7  carries  I'/s  to  1%  times  the 
payload  of  the  F/A-18. 

Mr.  WHITE.  The  A-7X  would  have  a 
different  payload? 

Mr.  CHAPPELL.  The  A-7X  would 
carry  more  than  that.  It  would  carry 
1%  to  2  times  that  of  the  P/A-18.  It 
would  carry  it  further,  increasing  the 
radius  of  action  about  another  200 
nautical  miles,  and  the  performance  in 
either  capacity,  in  the  capacity  of  the 
fighter  role  and  in  every  category,  ac- 
cording to  the  Navy,  is  superior  to 
that  of  the  F/A-18.  We  have  a  greater 
capability  in  all  performance  catego- 
ries with  the  A-7X  over  the  F/A-18.  I 
support  the  amendment,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Chap- 
pell)  has  expired. 

Mr.  DICKINSON, 
yield  my  remaining 
gentleman       from 
Bailey  1. 

Mr.  BAILEY  of  Missouri.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  There  is  little  secret 
that  the  Navy's  F/A-18  fighter/attack 
aircraft  program  is  the  target  of  critics 
of  that  program.  I  think  confusion  ha^ 
acted  as  a  catalyst  to  the  controversy. 

Critics  feel  that  the  program  has 
grown  out  of  proportion  in  cost  and 
that  the  F/A-18  seems  to  lack  the  ca- 
pabilities necessary  to  increase  and 
strengthen  our  defense  posture.  The 
facts  do  not  support  these  allegations. 

It  is  very  much  true  that  the  F/A-18 
program  is  the  largest  Department  of 
Defense  acquisition  program.  But  it  is 
not  true  that  the  actual  program  costs 
are  principally  responsible.  Inflation 
has  caused  the  cost  of  this  program  to 
skyrocket  over  75  percent  while  actual 


Mr.  Chairman,  I 

2  minutes  to  the 

Missouri       (Mr. 


cost   growth   in   the   program    hovers 
around  5  to  6  percent. 

The  F/A-18  has  the  unqualified  sup- 
port of  the  Department  of  Defense. 
The  Navy  particularly  supports  its 
availability  because  there  is  no  compa- 
rable alternative  to  meet  Navy  and 
Marine  Corps  requirements.  Surely, 
very  few  defense  programs  have  un- 
dergone a  more  intensive  and  thor- 
ough examination  than  the  F/A-18 
has  since  its  inception  in  1975.  Fur- 
thermore, Navy  testing  and  testimony 
show,  without  question,  that  the  F/A- 
18  is  more  than  adequate  at  meeting 
its  mission  requirements.  Its  reliabil- 
ity, maintainability,  survivability,  and 
operating  costs  will  prove  to  be  top  of 
the  line. 

The  Navy  must  have  the  F/A-18  to 
replace  its  A-7  in  the  attack  role  and 
to  complement  the  F-14  in  the  fighter 
role.  The  Marine  Corps  needs  the  P/ 
A-18  to  replace  its  F-4  in  the  fighter 
role  and  to  back  up  its  attack  squad- 
rons in  light  attack. 

The  F/A-18  possesses  unique  multi- 
mission  capability  as  it  is  the  only  air- 
craft in  the  world  with  a  fully  inte- 
grated, all-weather,  air-to-air.  and 
clear  air-to-ground  weapon  system. 
This,  coupled  with  its  other  features, 
make  it  the  most  cost-effective  tactical 
aircraft  in  the  Navy  inventory. 

This  program  is  not  a  waste  of 
money  and  any  effort  to  eliminate  the 
F/A-18  would  be  a  great  waste  of  in- 
vestment dollars  and  a  tragic  disserv- 
ice to  our  efforts  to  strengthen  Ameri- 
can defense. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  the 
gentleman  from  California  (Mr. 
Hunter)  quoted  me  earlier  as  saying  I 
wanted  to  rely  on  bows  and  arrows  for 
our  military.  I  did  not  say  that.  I  had 
said  in  earlier  debate,  in  response  to  a 
question  from  the  gentleman  from 
Alabama  (Mr.  Dickinson),  as  to 
whether  we  needed  bows  and  arrows 
that  yes,  we  might  be  in  a  situation  we 
could  use  bows  and  arrows  as  well  as 
other  weapons. 

The  more  I  hear  of  the  weapons  sys- 
tems we  are  now  spending  billions  on, 
which  often  do  not  work,  which  are 
unreliable,  which  are  too  expensive  to 
test,  I  think  we  had  better  find  weap- 
ons to  protect  us  which  are  not  so 
complicated,  not  so  cumbersome,  and 
not  so  expensive.  The  bow  and  arrow, 
quite  a  reliable  and  most  inexpensive 
weapon,  might  be  considered  for  part 
of  our  arsenal. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  Vento  amendment.  The  issue  of 
cost  and  the  cost  benefit  ratio  has 
been  raised.  If  we  were  to  devise  a  new 
replacement  aircraft  with  the  compa- 
rable technology  and  multiple  capabil- 
ity of  the  F/A-18,  the  cost  would  be 
even  higher.  We  will  not  be  saving  de- 
fense dollars  by  supporting  this 
amendment  and  eliminating  the  F/A- 
18. 

The  issue  of  low  maintenance  cost, 
and  high  reliability,  of  the  F/A-18  is  a 
factor  that  must  be  recognized  for  its 
operational  value  to  the  Navy. 

Adm.  Thomas  Hayward.  Chief  of 
Naval  Operations,  said  in  March  of 
this  year: 

The  comprehensive  lest  and  evaluation 
process  •  *  *  demonstrated  the  Hornets 
outstandinB  reliability  and  availability  for 
operations.  The  F/A-18  program  will  result 
in  an  aircraft  program  which  is  better  than 
any  alternative. 

Deputy  Secretary  of  Defense,  Frank 
Carlucci.  has  stated  frankly  and  di- 
rectly: 

The  reliability  of  the  F/A-18  in  operation 
service  will  sel  new  standards  for  tactical 
aircraft. 

Mr.  Chairman,  the  F/A-18  will  be  80 
percent  operationally  ready,  at  least 
twice  that  of  any  of  the  aircraft  the  F- 
18  is  to  replace. 

What  we  must  do  now  is  produce  the 
F/A-18  at  rates  that  will  minimize  the 
impact  of  any  future  inflation  and  at 
rates  that  will  give  the  Navy  the  abili- 
ty to  fulfill  its  mission. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman.  I  re- 
serve my  remaining  1  minute. 

POINT  OF  ORDER 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  my 
point  of  order  is  that  I  believe  the 
chairman  of  the  committee  has  the 
authority  to  wind  up  the  last  speech 
on  this  particular  item.  I  do  not  think 
the  gentleman  from  Minnesota  has 
the  right  to  be  the  last  speaker. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  tradition  in  the  House  is 
that  the  chairman  of  the  committee 
does  have  the  right  to  close  debate. 

Mr.  VENTO.  Mr.  Chairman,  I 
thought  we  had  an  understanding,  but 
I  would  be  happy  to  accede  to  the 
Chair,  and  I  yield  myself  1  remaining 
minute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Vento). 

n  1550 
Mr.  VENTO.  This  afternoon  there 
has  been  abundant  information  that 
the  P/A-18  is  a  case  of  putting  a  pro- 


curement ahead  of  the  technological 
development  of  the  product.  I  think  it 
is  a  classic  case,  in  1975  where  we  had 
a  plane,  the  F-17.  that  lost  in  a  fly-off 
with  the  F-16.  The  P-18  was  then 
shoved  down  the  Navy's  throat  where 
they  have  in  these  6  years  unsatisfac- 
torily held  the  contractor  accountable, 
so  as  a  consequence  we  have  a  product 
that  has  gone  through  the  roof  in 
terms  of  cost  increases  and  has  very 
questionable  performance. 

It  is  not  available  to  serve  the  needs 
of  this  country  in  terms  of  air  support 
in  the  Navy  or  Marine  role,  and  I 
think  the  future  bodes  very  dim  for 
this  particular  type  plane. 

I  think  that  we  are  going  to  have  to 
face  up  to  the  problems  with  the  F/A- 
18  sooner  or  later.  I  hope  it  is  today. 
We  should  be  admitting  it  is  a  mistake, 
admitting  it  is  the  wrong  direction  to 
have  gone  and  getting  our  naval  forces 
back  on  a  level  with  adequate  aircraft 
in  service  where  they  can  use  it. 

So,  it  is  a  case  of  pushing  the  tech- 
nology when  we  do  not  have  it  devel- 
oped. 

We  recently  got  a  questionable 
DSARC  decision  on  the  F-18  after  the 
committee  in  fact  had  acted  upon  this 
authorization.  We  cannot  force  pro- 
duction when  the  development  has  not 
taken  place. 

It  is  a  wonder  to  me  and  to  others 
that  the  DOD  would  crank  out  a 
DSARC  decision  with  the  type  of 
questions  that  continue  to  persist. 
Surely  this  program  the  F/A-18  de- 
serves a  vote  of  no  confidence. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Price)  has  Vh  min- 
utes remaining. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman, 
there  are  a  lot  of  points  that  have 
been  made  in  this  debate,  but  I  think 
one  thing  that  we  all  recognize  is  that 
in  today's  world  you  cannot  get  a  qual- 
ity high  performance  anything  cheap- 
ly, and  when  you  are  asking  for  a  late 
model  high  performance  aircraft,  it  is 
obviously  going  to  cost  you  money. 

The  F/A-18  is  an  expensive  airplane, 
but  as  the  gentleman  from  California 
(Mr.  Dornan)  has  pointed  out,  it  is 
also  a  very  high  E>erformance  airplane. 

The  various  "dear  colleague"  letters 
that  have  been  going  around  lately 
have  tried  to  compare  the  P-18  with 
the  F-16  on  costs,  but  the  fact  of 
matter  is  that  the  F/A-18  has  a  lot 
more  capability  than  the  F-16:  and  if 
the  F-16  were  going  to  acquire  those 
capabilities,  and  they  would  have  to  be 
put  back  in  because  they  were  not  in- 
cluded in  the  initial  construction,  it 
would  cost  almost  a  half  billion  dol- 
lars. 

We  have  also  been  told  that  there 
have  been  enormous  cost  overruns 
with  the  F-18.  But  the  fact  of  the 
matter  is  that  the  cost-growth  on  the 


F-18  has  been  only  121  percent  while 
the  cost-growth  of  the  F-16  was  125 
percent. 

One  of  the  main  reasons  for  cost- 
growth,  of  course,  is  if  the  Congress 
refuses  to  buy  these  aircraft  at  the 
most  economical  rate.  That  is  another 
of  the  problems  that  has  beset  this 
aircraft  in  previous  years.  And  this  is 
what  our  committee  has  corrected  this 
year  by  adding  21  more  F-18's  and  we 
have  thereby  reduced  the  unit  cost  by 
$3  million  a  copy. 

But  let  us  take  a  look  at  what  is  an 
even  more  important  point.  The  Soviet 
threat  today  is  the  Indian  Ocean  and 
the  Persian  Gulf.  And  what  part  of 
our  services  do  we  have  to  build  up  in 
order  to  handle  that  threat?  The 
Navy.  And  what  is  the  most  important 
part  of  the  Navy?  The  aircraft  carri- 
ers. And  what  good  is  an  aircraft  carri- 
er without  its  airplanes?  No  good,  of 
course.  It  doesn't  even  have  guns. 

The  only  way  that  an  aircraft  carri- 
er can  fight  is  with  its  airplanes. 

So  if  we  are  going  to  develop  the 
kind  of  Navy  that  we  need  to  meet  the 
Soviet  threat  worldwide,  we  are  going 
to  have  to  put  the  best  possible 
modern  high-performance  airplanes 
that  we  can  get  on  those  carriers.  And 
that  aircraft  is.  of  course,  the  F-18. 

Now  we  also  know  that  a  carrier  has 
one  major  limitation,  and  that  is 
space.  Sure,  the  P-14  is  a  great  plane. 
It  is  built  in  my  State.  It  is  a  great 
long-distance  fighter  aircraft.  But  the 
F-14  is  also  a  very  heavy  plane,  and  a 
very  big  plane,  and  we  simply  cannot 
have  all  F-14's  on  a  carrier. 

The  F-18  is  intended  to  take  the 
place  of  two  other  standard  carrier 
planes,  the  F-4.  which  is  growing  old, 
and  the  A-7.  If  any  of  my  colleagues 
have  ever  been  on  a  carrier,  you  know 
that  there  are  so  many  different 
planes  on  a  carrier  these  days,  it  is 
hard  to  keep  them  separate,  and  hard 
to  service  all  these  different  aircraft. 

So  when  the  F-18  takes  the  place  of 
these  older  planes,  it  will  improve  the 
space  problem  on  our  carriers.  Inci- 
dentally. I  am  told  that  if  we  tried  to 
have  the  job  scheduled  to  be  done  by 
the  F-18  and  done  by  the  F-14  instead, 
as  somebody  has  suggested,  it  would 
cost  twice  as  much,  something  like  $92 
billion  more.  Do  we  want  to  support 
that  further  expense?  Certainly  not. 

Now  let  ne  say  one  final  thing.  If  we 
accept  the  Vento  amendment,  we  will 
throw  away  the  $4'/2  billion  that  has 
gone  into  developing  this  plane  so  far. 
Moreover,  we  would  be  leaving  the 
U.S.  Navy  with  no  modern,  high-per- 
formance aircraft  on  our  aircraft  carri- 
ers at  a  time  of  very  high  threat. 

Besides  that,  the  money  that  we  will 
be  giving  back  in  this  way  to  the  Navy 
will  be  a  blank  check.  Congress  will 
have  no  control  on  how  it  is  spent.  I  do 
not  think  we  would  want  to  do  that. 
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The 
the  amehdment 
man  fro|n 

The 
chairmah 
peared 


CHAIRMAN.  The  question  is  on 
offered  by  the  gentle- 
Minnesota  (Mr.  Vento). 
(Question   was   taken:   and   the 
announced  that  the  noes  ap- 
tb  have  it. 


RECOROES  VOTE 

Mr.  TENTO.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  The  Chair  will 
count  fo-  a  quorum. 

Mr.  VIJNTO.  Mr.  Chairman.  I  with- 
draw m>  point  of  order  and  renew  my 
demand  for  a  recorded  vote. 

A  reco  "ded  vote  was  ordered. 

The   V3te   was   taken   by   electronic 
device,  and  there  were— ayes  101.  noes 
316.  not  Noting  15.  as  follows: 
[Roll  No.  137] 
AYES— 101 


Aspin 

AuCoin 

Bedell 

Bellenson 

Bereuter 

Bingham 

Blanchard 

Boiling 

Bonior 

Bonker 

Brodhead 

Brown  <  CA 

Burton.  Jol  n 

Burton.  Phjllip 

Cannan 

Carney 

Chappell 

Clinger 

Collins  (ID 

Conyers 

Crockett 

Dellums 

Dingell 

Downey 

Eckart 

Edgar 

E\-ans  (GA) 

Evans (IN) 

Fascell 

Ford(TN' 

Forsythe 

Garcia 

Gibbons 

Gingrich 


Addabbo 

Akaka 

Albosu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Bafalis 

Bailey  (MO 

Bailey  ( PA ) 

Barnard 

Barnes 

Beard 

Benedict 

Benjamin 

Bennett 

Bethune 

Biaggi 

Bliley 

Boggs 

Bo  land 

Boner 

Bouquard 

Bowen 

Breaux 
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Gore 

Gray 

Green 

Grisham 

Hall.  Sam 

Hance 

Hertel 

Hightower 

Ireland 

Jacobs 

Kastenmeier 

Kildee 

Kogovsek 

Lehman 

Iceland 

Lent 

Lowry  (WA) 

Lundine 

Mattox 

McGrath 

McHugh 

Mica 

MikuUki 

Miller  (CA) 

Mitchell  (MD) 

Moffett 

Oberstar 

Obey 

Oltinger 

Patman 

Paul 

Pease 

Petri 

Rahall 

NOES-316 

Brinkley 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Burgener 

Butler 

Byron 

Campbell 

Chappie 

Cheney 

Clausen 

Clay 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R  W 

Danielson 


Reuss 

Richmond 

Rodino 

Roemer 

Rosenthal 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stenholm 

Stokes 

Studds 

Traxler 

Vento 

Washington 

Waxman 

Weaver 

Weiss 

Wilson 

Wirth 

Wyden 

Yates 


Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  <AL) 

Edwards  ( OK  i 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 


Ertel 

E\'ans(DE) 

E\'ans(IA) 

Pan 

Pazlo 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

FoglietU 

Foley 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Puqua 

Gaydos 

Oejdenson 

Gephardt 

Oilman 

Ginn 

Gllckman 

Gonzalez 

Ooodllng 

Gradison 

Gramm 

(jregg 

Guarmi 

Gunderson 

Hagsdom 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hiler 

HiUis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  'OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 


Leach 

Leath 

LeBoutillier 

Lee 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDiuJe 

McDonald 

McEwen 

McKlnney 

Michel 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Moltl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Panetta 

Parris 

Pashayan 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Rangel 

Ratchford 

Regula 


Rlnaldo 
Ritter 

Roberts  (KS) 
RoberU  (SD) 
Robinson 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rousselot 
Rudd 
Santini 
Sawyer 
Schulze 
Sensenbrennrr 
Shamansky 
Shaw- 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith  (AL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stratton 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Trible 
Udall 

Vander  Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weber  (MN) 
Weber  (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams  (MT) 
Williams  (OH) 
Winn 
Wolf 
Wolpe 
Wortley 
Wright 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young  (MO) 
Zablocki 
Zeferetti 


NOT  VOTING- 15 


Badham 

Bevill 

Broyhill 

Chisholm 

Cotter 


D  Amours 
Dixon 

Edwards  (CA) 
Fithian 
Florio 

D  1610 


Ford  (MI) 
Goldwater 
Holt 

Jones  (NO 
Rhodes 


Mrs.  MARTIN  of  Illinois  changed 
her  vote  from  "aye"  to  "no." 

Messrs.  STOKES.  SHARP.  MICA. 
EVANS  of  Georgia.  CARMAN. 
BONIOR  of  Michigan.  CARNEY,  and 
Mrs.  SCHNEIDER  changed  their 
votes  from  "no  "  to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Under  the  prece- 
dents of  the  House,  the  Chairman  has 
the  power  in  this  situation  to  allocate 
time,  a  limitation  having  been  im- 
posed. The  Chair  will  on  the  Moffett 
amendment,  if  offered,  allocate  9  min- 
utes to  the  gentleman  from  Connecti- 
cut (Mr.  Moffett)  and  9  minutes  to 
the  opposition.  Following  that  the 
Chair  will,  if  time  remains,  allocate  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Foley)  and  if  he  offers  an 
amendment  to  any  opposition  if  there 
is  any.  and  then  what  time  may  be  re- 
maining the  Chair  will  allocate  to  the 
gentleman  from  New  Jersey  (Mr. 
MiNisH)  if  he  offers  an  amendment.  1 
minute,  to  oe  divided  equally  between 
any  proponents  or  opponents. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  will  state  his  parlia- 
mentary inquiry. 

Mr.  DICKINSON.  I  was  just  wonder- 
ing if  the  Chair  could  clear  up  for  us 
the  definition  of  "opponents."  The 
Chair  is  going  to  recognize  the  propo- 
nent for  9  minutes  and  the  opponent 
for  9  minutes.  Does  that  mean  the 
committee,  or  does  that  mean  some 
identified  person? 

The  CHAIRMAN.  That  means  a 
senior  member  of  the  committee  in  op- 
position. 

Mr.  DICKINSON.  I  thank  the 
Chair. 

The  CHAIRMAN.  I  appreciate  the 
clarification. 

AMENDMENT  OrFERED  BY  MR.  MOFFrrT 

MR.    MOFFETT.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  At 
the  end  of  the  bill,  add  the  following  new- 
section: 

procurement  of  F    16  AIRCRAFT  FOR  AIR 
NATIONAL  CUARD  IN  LIEU  OF  A    7K  AIRCRAFT 

Sec.  917.  Of  the  amount  authorized  to  be 
appropriated  by  this  act  for  procurement  of 
aircraft  for  the  Air  Force,  none  of  such 
amount  is  available  for  procurement  of  A- 
7K  aircraft  and  $2,615,300,000  is  available 
only  for  procurement  of  173  F-16  aircraft. 
Not  less  than  53  of  the  F-16  aircraft  pur- 
chased with  funds  appropriated  pursuant  to 
such  authorization  shall  be  assigned  to  the 
Air  National  Guard. 


Mr.  MOFFETT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
want  to  express  my  thanks  to  the  gen- 


tleman from  Alabama  (Mr.  Edwards) 
for  his  assistance  on  this  amendment. 

This  amendment.  Mr.  Chairman,  is  a 
very  simple  amendment.  It  replaces 
the  12  obsolescent  A-7K  light  fighters 
with  13  F-16  fighter-bombers  which— 
as  I  think  almost  everyone  knows  and 
agrees— are  much  more  capable  air- 
craft. There  is  neither  a  tactical  fight- 
er pilot  nor  a  tactical  combat  pilot 
who.  if  given  the  choice  between  an  F- 
16  and  an  A-7K.  would  not  pick  the  F- 
16. 

This  amendment  does  not  change 
the  fiscal  year  1982  total  authoriza- 
tion. It  simply  is  a  shift  in  the  expend- 
iture from  one  program  to  another. 

In  the  long  run.  however,  it  will  save 
money  in  two  important  ways.  First, 
we  will  avoid  spending  $155  million  for 
12  obsolescent  aircraft. 

Second,  while  the  13  F-16"s  would  be 
bought  sooner  or  later  in  any  case,  by 
buying  them  sooner  the  taxpayers  ob- 
viously benefit  from  economies  of 
scale. 


I  should 
you  look  at 
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well,  that  if 
the  various  charts  that 
have  been  prepared  on  the  differences 
between  the  two  planes,  you  find  a 
very  clear  difference  of  opinion.  The 
cost  is  about  the  same. 

Supersonic.  F-16.  yes;  A-7,  no.  Verti- 
cal climb.  F-16.  yes;  A-7.  no.  Full  circle 
visibility.  F-16.  yes;  A-7.  no. 

High  maneuverability,  yes  and  no. 
Look  down  radar,  yes  and  no.  Nuclear, 
yes  and  no.  NATO  commonality,  yes 
and  no.  And  European  base,  yes  and 
no. 

On  all  tests,  the  F-16  is  superior:  it  is 
a  pretty  clear  scorecard. 

Mr.  Chairman.  I  yield  3  minutes  to 
my  friend,  the  gentleman  from  Ala- 
bama (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  it  is  important  I  think  that 
the  Members  listen  just  a  few  minutes 
to  what  we  are  trying  to  do  here. 

The  Air  Force  literally  has  not  budg- 
eted for  an  A-7  in  10  years.  The  Navy 
has  not  budgeted  for  an  A-7  in  5  years. 
The  Congress  keeps  piddling  along 
and  putting  a  few  more  A-7s  in  the 
bill  every  year.  That  is  the  most  ineffi- 
cient way  to  buy  planes  that  you  can 
imagine. 

All  we  are  trying  to  do  here  is  to 
take  12  A-7's  out  of  this  authorization 
bill  for  the  National  Guard,  put  13  F- 
16's  in  their  place  at  the  same  amount 
and  give  those  to  the  National  Guard. 

The  Secretary  of  Defense  supports 
that;  the  Chief  of  the  Air  Force  sup- 
ports that;  the  Air  National  Guard 
supports  that.  The  only  people  I  know 
who  do  not  support  it  is  the  National 
Guard  Association  which  does  not  fly 
any  planes  anywhere.  It  is  a  lobbying 
outfit. 

This  amendment  makes  good  sense, 
in  view  of  the  fact  that  we  are  now- 
embarked  on  a  massive  defense  spend- 


ing program,  which  I  totally  support. 
But  the  only  way  we  can  provide  for 
an  increase  in  defense  is  to  find  places 
to  cut  out  waste,  to  cut  out  nice-to- 
have  things  that  we  cannot  afford, 
and  to  go  with  the  most  efficient  way 
to  beef  up  the  Air  Force  and  our 
Guard  units.  That  can  be  done  by 
going  with  the  F-16  and  cutting  out, 
after  10  years,  if  you  will,  this  game 
we  have  been  playing  with  the  A-7. 

It  is  extremely  important.  I  think, 
that  we  break  this  habit  that  Congress 
has  fallen  into  of  buying  A-7's  that 
are  not  needed.  You  are  going  to  hear 
a  lot  about  two-seater  A-7's.  The  two- 
seater  A-7  does  not  really  serve  any 
purpose  in  time  of  war.  It  is  another 
gimmick  that  has  been  created  to  try 
to  sell  a  few  more  planes. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Ala- 
bama. I  do  not  think  there  is  anyone 
in  the  House  who  is  more  of  an  expert 
on  defense  than  he  is.  The  gentleman 
is  absolutely  correct  in  this,  and  I 
want  to  tell  the  gentleman  that  I  will 
be  supporting  his  amendment. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Chairman,  let  me  just  say  that 
we  have  heard  much  this  week  about 
the  fact  that  in  the  next  5  years  we 
will  be  expending  $1,600  billion  on  de- 
fense. We  are  going  to  be  talking  in 
just  2  or  3  years  about  a  $400  billion 
defense  bill. 

Now.  even  those  who  call  themselves 
the  biggest  hawks  in  the  world  have 
got  to  see  the  wisdom  of  spending 
those  dollars  wisely.  Here  is  a  chance 
to  make  a  good  move.  I  urge  the  Mem- 
bers to  support  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  on 
behalf  of  the  chairman  of  the  full 
committee.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Missis- 
sippi (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment and  say  that  my  only  interest  is 
in  behalf  of  the  National  Guard  and  as 
a  National  Guardsman. 

The  National  Guard  wants  these  A- 
7's.  I  am  a  little  surprised  by  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
coming  up  and  talking  about  not 
giving  the  A-7s  to  the  National  Guard 
because  the  House  Appropriations 
Committee,  in  1978.  said  that  we 
should  complete  the  buy  of  A-7's  and 
give  them  to  the  Guard. 

There  are  14  squadrons  of  A-7's  in 
the  Air  National  Guard  and  the  Air 
Force  designated  A-7's  be  in  the  Air 
Guard. 

Now.  certainly  I  do  not  understand 
why  at  this  time  the  Air  Force  does 
not  want  to  complete  this  buy. 

The  Air  Guard  and  also  the  Army 
Guard  get  criticized  on  our  training 


sometimes.  The  reason  is  we  very 
seldom  ever  get  auiy  new  equipment. 
Over  the  years,  the  Guard  has  gotten 
used  equipment  from  the  Air  Force  or 
the  Army. 

This  Congress,  the  House  Appropria- 
tions Committee,  the  House  Armed 
Services  Committee,  gave  the  Air 
Guard  the  first  new  airplanes  they 
ever  got  in  the  history  of  the  Guard, 
and  they  were  A-7's.  It  just  makes 
sense  to  complete  the  buy  of  these  A- 
7's. 

Yes;  they  are  two-place  aircraft.  One 
of  the  reasons  I  am  up  here  today,  is 
the  safety  factor  on  two-place  A-7's.  I 
do  not  know  why  the  Air  Force  never 
did  authorize  two-place  aircraft  A-7's 
for  the  Air  Guard.  They  did  it  on  the 
F-lOOs,  the  101s.  the  102s.  the  F-15s. 
the  F-16's;  everything  that  went  to 
the  Air  Force  got  two-place  jobs.  But 
not  the  Air  Guard.  It  had  to  be  the 
Congress  to  protect  us. 

I  have  talked  to  commanders  and  ad- 
jutant generals  of  different  squadrons 
around  the  country  and  the  States  af- 
fected: Ohio.  Iowa.  Oklahoma.  Arizo- 
na, Virginia.  South  Carolina,  and 
Pennsylvania,  and  every  one  of  these 
commanders  say  they  want  these  air- 
craft, they  are  serviceable  and  fly  well. 
It  would  give  us  25-percent  more 
combat  ability  on  a  10-percent  cost. 
We  have  got  the  mechanics:  we  have 
got  the  parts,  and  can  get  the  pilots.  I 
just  do  not  understand  why  this 
amendment  was  offered.  As  I  say. 
none  of  these  aircraft  are  made  in  my 
district.  I  am  standing  up  here  as  a 
person  who  knows  that  the  Air  Guard 
can  do  a  terrific  job.  they  know  how  to 
fly  the  planes,  their  maintenance  is 
85-percent  flyable.  Where  the  Air 
Force  maintenance  flyable  is  65  per- 
cent. I  urge  defeat  of  this  amendment. 
The  CHAIRMAN.  The  gentleman 
from  Connecticut  (Mr.  Moffett)  has  4 
minutes  remaining,  and  the  committee 
has  6  minutes  remaining. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dornan). 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 
Having  received  the  gentleman  from 
Connecticut's  "Dear  Colleague"  letter, 
I  would  like  to  rebut  some  of  his  state- 
ments with  respect  to  the  A-7. 

1.  What  is  the  budgctar.v  impact  of  the 
amendment? 

Moffett  Statement:  The  amendment  does 
not  change  the  fiscal  year  1982  total  author- 
ization: •  •  •  •■ 

Rebuttal:  True  for  the  short  term,  consid- 
ering fiscal  year  1982  only,  but  false  for  the 
long  run.  The  total  Air  Force  capability  will 
be  reduced,  because  the  number  of  F-16  air- 
craft remains  unchanged.  (Mr.  Moffett 
simply  proposes  to  accelerate  their  delivery) 
while  12  fewer  A-7s  will  be  produced.  The 
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plating  in  critical  areas  and  triple-redun- 
dant hydraulic  control  system  to  further  en- 
hance survivability. 

Mr.  Moffett  has  pointed  out  that  the  Is- 
raelis used  F-16's  for  the  Iraqi  attack  but 
failed  to  mention  that  the  F-15  was  also  re- 
quired for  fighter  escort  for  that  mission, 
and  that  the  target  was  undefended. 

6.  Didn't  the  A-7  win  the  Royal  Air  Force 
Bombing  Competition  two  years  running? 

Moffett  Statement:  It  did  in  1977  and 
1978.  but  its  competition  did  not  include  any 
modem  aircraft  •  •  V  The  F-16  scored  88 
air  to  air  kills  while  taking  only  one  loss 
against  aggressor  fighters,  something  the  A- 
7  couldn't  even  attempt." 

Rebuttal:  Incorrect!  Competition  aircraft 
of  the  A-7  for  the  1977/78  meet  and  P-16 
meet  of  1981  were  identical.  The  A-7  did  not 
suffer  even  a  single  loss  to  aggressor  fight- 
ers. 

7.  If  the  P-16  is  so  much  l)etter.  why  is  it 
cheaper? 

Moffett  Statement:  "Economy  of  scale. 
We  are  already  buying  160  F-16s  this  year, 
my  amendment  would  add  13  to  that.  If  my 
amendment  fails,  we  will  buy  only  12  A-7's 

•  •  •  but  not  even  the  A-7  advocates  recom- 
mend buying  more  of  this  obsolescent  plane. 

•  •  •*• 

Rebuttal:  All  of  the  A-7  advocates  have 
strongly  recommended  buying  the  remain- 
ing 12  A-7KS  to  fulfill  the  Air  National 
Guard  requirement  for  42  airplanes.  It  can 
be  assumed  that  some  A-7  advocates  con- 
tributed to  the  "stack  of  mail  urging  your 
support"  that  Mr.  Moffett  refers  to  in  his 
opening  paragraph. 

8.  Won't  the  two-place  A-7K  save  lives? 
Moffett  Statement:   'In  wartime,  it  would 

cost  lives  •  •  *  In  peacetime,  the  picture  is 
uncertain  at  best.  *  *  *  " 

Rebuttal;  Not  true.  On  two  occasions,  the 
fourteen  commanders  of  A  7D  Guard  unit.s 
have  dispatched  letters  to  all  members  of 
Congress  which  staled  that  the  A-7K  would 
save  lives.  Surely  they  are  more  competent 
in  this  area  than  Mr.  Moffett. 

Two  seated  A-7's  are  required  for  the  very 
same  reasons  that  compel  the  Air  Force  to 
procure  two  seated  F-15's  and  F-16's. 

9.  Won't  the  two  place  A-7  pay  for  itself 
by  saving  the  cost  of  a  chase  plane  in  train- 
ing? 

Moffett  Statement:  "No.  because  the 
single  seat  planes  will  be  flown  anyway.  In 
real  life,  the  presence  of  two-seat  planes  in  a 
squadron  will  not  cause  the  single-seat 
planes  to  be  flown  for  fewer  hours. " 

Rebuttal:  This  response  represents  almost 
total  ignorance  of  the  basic  issue.  Combat 
two-seaters  are  used  for  a  variety  of  training 
missions,  such  as:  aircraft  transition,  instru- 
ment and  flight  check,  advanced  combat,  in- 
flight refueling,  weapons  delivery,  low  level 
navigation,  night  checkout /recheck.  requali- 
fication.  adversary  pilot  qualification,  etc.. 
etc.  A-7  commanders  state  that  the  A-7K 
will  reduce  training  costs  by  30  percent, 
reduce  training  accident  rates  by  up  to  50 
percent,  and  bring  pilots  to  a  higher  level  of 
proficiency  at  less  cost  and  much  faster 
time  period. 

Additionally,  the  A-7K  is  fully  combat  ca- 
pable and  will  be  used  in  combat  for  those 
missions  in  adverse  conditions  or  in  search/ 
rescue  where  two  sets  of  eyes  and  hands  are 
preferred  or  required. 

10.  Why  not  just  complete  the  A-7K  pro- 
gram as  originally  planned? 

Moffett  Statement:  In  response.  I  offer 
the  official  view  of  the  Air  National 
Guard*  '  *  given  the  availabili'y  of  the  30 
A-7K  aircraft  already  approved  by  Congress 


as  training  assets,  the  increased  contribu- 
tion 12  additional  aircraft  would  make  is  not 
warranted  by  their  cost'  •  •  *  " 

Rebuttal:  Total  distortion.  Past  and  cur- 
rent communication  from  the  field  tactical 
commanders  evidence  overwhelming  sup- 
port for  the  12  A-7K's.  For  example,  the 
National  Guard  Association  of  the  United 
States,  in  a  letter  from  its  Executive  Vice 
President,  "urges  that  the  House  of  Repre- 
sentatives reject  the  amendment  and  pass 
H.R.  3519  as  reported  out  by  the  Hou.se 
Committee  on  Armed  Services.  *  *  •  The  12 
A-7K's  included  in  H.R.  3519  are  also  badly 
needed  to  complete  the  equipping  of  ANG 
A-7  squadrons." 

•  Mr.  BENNETT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Moffett 
amendment. 

There  are  some  very  important  rea- 
sons why  the  Air  National  Guard 
should  get  the  12  A-7K's  as  provided 
in  the  corrmiittee's  bill. 

First,  the  Air  Guard  needs  these  air- 
craft. These  12  complete  the  current 
42  plane  procurement.  It  doesn't  make 
financial  or  military  sense  to  stop 
short  of  the  well-planned  program 
which  these  12  will  finish. 

Second,  the  two-place  A-7K's  will  be 
used  for  transition  training  for  Air 
Guard  pilots.  The  13  A-7K  Air  Guard 
Commanders  have  jointly  stated  in 
writing  that  these  two-place  A-7K's 
will  save  30  percent  in  training  costs 
and  50  percent  in  accident  rates.  Thus, 
they  will  save  both  lives  and  dollars. 

Third,  this  A-7K  is  also  fully  combat 
capable.  It  will  add  to  the  combat 
power  of  the  Air  Guard. 

Fourth,  it  is  modern.  All  this  talk 
about  the  A-7  being  old  and  obsolete  is 
not  based  on  fact.  The  basic  A-7  came 
into  operation  almost  5  years  after  the 
very  fine,  efficient,  yet  considerably 
more  expensive  basic  A-6. 

Fifth,  it  is  reliable:  in  1980  the  Navy 
A-7E's  had  a  better  combat  mission 
availability  rate  than  either  the  F-14s 
or  A-6  attack  aircraft.  During  the 
Rapid  Deployment  Force  operation  in 
Egypt  last  November,  the  New  Mexico 
Air  Guard  provided  the  tactical  air 
support.  The  Air  Guard  Unit,  flying 
A-7D's,  maintained  a  97-percent 
combat  mission  availability  rate  for 
the  entire  period  of  the  operation— 
and  in  a  bare-base  desert  environment. 

Sixth,  the  A-7  is  certninly  one  of  the 
best  light  attack  aircraft  in  the  world. 

In  both  1977  and  1978— the  most 
recent  years  the  contest  was  held— the 
U.S.  Air  Force  A-7Ds  won  the  Royal 
Air  Force  bombing  and  strafing  com- 
petition in  Lossiemouth.  Scotland. 

Seventh,  the  combat  power  of  the  A- 
7K  is  constantly  growing.  This  aircraft 
can  now  take  the  30-mm  antitank  gun 
which  makes  it  an  efficient  tank  killer. 
It  can  also  be  equipped  with  a  FLIR 
pod— forward  looking  infrared— which 
enhances  its  high-performance  elec- 
tronics with  remarkable  night  and  foul 
weather  vision. 

In  short,  the  A-7  is  modern,  power- 
ful,   reliable,    and   comparatively    low 
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cost.  What  is  more,  the  Air  Guard 
needs  the  A-7K.  I  urge  my  colleagues 
to  defeat  this  amendment.* 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment  and  associate  myself  with 
the  remarks  of  the  distinguished  gen- 
tleman from  Mississippi.  I  would  also 
like  to  speak  as  a  guardsman,  an  air 
guardsman  from  California. 

When  I  was  first  flying  in  the  Air 
Force,  nobody  ever  heard  of  two- 
seated  models  for  high-performance 
aircraft.  They  made  one  TF-86,  late  in 
that  aircraft  history  and  that  was  it 
after  it  crashed  at  Nellis  AFB.  Every 
time  a  pilot  checked  out  a  new  fighter 
in  the  forties  and  fifties,  you  walked 
up  to  it  after  hours  of  ground  school 
and  there  it  was  looking  10  times  its 
actual  size.  You  jumped,  said  a  prayer 
and  took  off.  Always  as  we  said 
•behind  the  aircraft"  on  those  first 
few  hairy  solo  rides. 

When  we  moved  into  the  high-per- 
formance fighters  of  today,  all  of  the 
manufacturing  companies  and  their 
engineers  realized  the  wisdom  of 
having  two-seat  models  for  initial 
checkouts,  night  area  checkouts  and 
for  critical  all-weather  instrument 
checks. 

Guard  pilots  do  have  better  mainte- 
nance because  they  have  more  conti- 
nuity with  their  enlisted  people  and 
NCOS  their  tech  reps.  But  it  is  a  very 
dangerous  thing  to  fly  an  airplane 
once  a  week  or  twice  a  month,  to  come 
back  after  a  summer  tour,  when  you 
are  combat  ready,  up  to  speed,  and 
then  go  back  to  being  a  weekend  war- 
rior flying  less  frequently  because  you 
are  feeding  your  family  not  as  a  pro- 
fessional pilot  but  as  a  lawyer,  doctor, 
professor,  or  businessman. 

And  it  is  most  dangerous  when  you 
are  flying  in  a  winter-weather  season 
or  during  night  operations.  The  A-7K 
will  not  just  be  a  plane  for  joyriding 
by  the  squadron  commander  in  the 
back  seat  because  all  squadron  com- 
manders in  the  Air  National  Guard 
lead  their  units  in  time  and  in  experi- 
ence. It  is  a  very  appealing  proposition 
to  have  one  more  sexy  squadron  of  ad- 
vanced high-performance  F-16's  in  the 
Guard.  Sure  I  want  that.  But  where 
does  that  leave  our  507  Air  Guard 
pilots  who  are  asked  to  be  combat 
ready  in  the  360  single  seat  A-7  that 
the  States  have  right  now. 

I  flew  the  two-seat  version  of  the  A- 
7  when  there  was  only  one  down  at 
Dallas,  the  TA-7.  It  was  before  the  A- 
7K  had  come  off  the  assembly  lines. 
The  two-seater  is  a  high-performance 
aircraft,  equally  capable  of  flying  in 
combat  right  on  the  wing  of  any 
single-seat  A-7D. 

I  emphasize  again  what  the  gentle- 
man from  Mississippi  pointed  out  with 
his  vast  knowledge  of  the  Guard.  You 
cannot  leave  our  Guard  pilots  in  an 
unsafe  situation  and  not  give  each 
squadron  at  least  one  or  two  A-7Ks. 


They  cannot  get  the  job  done  with  the 
30-year-old  T-33s.  a  jet  trainer  that  I 
first  soloed  on  October  21,  1954.  That 
was  27  years  ago— ancient  history. 

So,  Mr.  Chairman.  I  reemphasize  my 
opposition  to  the  amendment.  Also, 
during  the  general  debate  on  this  bill, 
several  of  my  colleagues  spoke  in  sup- 
port of  the  committee's  initiatives  this 
year  to  strengthen  our  Guard  and  Re- 
serve forces  in  aircraft  readiness  and 
in  other  areas  of  defense  capability. 
The  committee  proposed  an  increase 
of  $952.2  million  for  procurement  of 
104  aircraft  and  modification  of  87 
more  aircraft,  all  earmarked  to  in- 
crease Guard  and  Reserve  readiness. 
Nearly  half  of  the  increased  funds— 
$409.3  million— was  added  to  procure 
an  additional  40  F-16  aircraft  for  the 
Air  National  Guard. 

Yet,  this  amendment  would  delete 
$155.1  million  for  12  A-7K's  and,  in- 
stead, procure  an  additional  13  F-16's 
for  the  Air  National  Guard. 

The  Congress,  mostly  at  the  insist- 
ence of  the  House  Armed  Services 
Committee,  previously  procured  30 
two-place  A-7K  trainer  aircraft  toward 
a  total  requirement  of  42  aircraft  for 
the  Air  National  Guard.  The  Guard 
will  have  a  total  of  360  single-seat  A- 
7D  aircraft  located  at  15  separate 
bases  in  the  United  States  and  Puerto 
Rico.  The  42  two-place  trainers  are 
needed  to  train  the  approximately  507 
pilots  who  fly  and  will  fight  in  these 
aircraft. 

Procuring  additional  F-16  aircraft 
instead  of  the  needed  A-7K  aircraft 
surely  would  increase  readiness  in  the 
F-16  force- but  not  in  the  A-7D  force. 
To  put  it  simply:  you  cannot  train  an 
A-7D  pilot  in  an  F-16  aircraft. 

These  12  A-7K  aircraft  are  needed 
and  Congress  should  proceed  with  the 
procurement.  I  hope  my  colleagues 
will  keep  this  in  mind  and  defeat  the 
amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  two 
important  questions  have  been  raised 
here,  one  about  safety  and  one  about 
who  prefers  what. 

In  a  telephonic  inquiry  I  made  to 
the  Air  National  Guard,  the  Air  Na- 
tional Guard  said  they  support,  of 
course,  the  Air  Force  fiscal  year  re- 
quest. However,  given  a  choice  be- 
tween add-on  options  of  A-7K's  or 
add-ons  of  F-16's,  the  Air  National 
Guard  concurs  with  the  Chief  of  Staff 
and  would  prefer  the  F-16's. 

With  respect  to  safety,  let  us  recog- 
nize here  that  there  are  30  A-7K's 
available  to  train  pilots,  so  there  is  no 
question  that  there  are  ample  aircraft 
to  do  the  training,  so  no  one  is  going 
to  be  left  unsafe.  More  importantly,  if 
you  were  the  Israelis  and  you  had  to 
attack  hypothetically  a  nuclear  reac- 
tor in  Iraq,  you  would  not  go  in  an  A- 


7;  you  would  go  in  an  F-16.  The  reason 
you  would  go  in  an  F-16  is  it  is  the 
greatest  air-ground  attack  airplane  in 
the  world.  It  is.  with  the  exception  of 
the  F-14,  the  greatest  air-to-air 
combat  fighter  in  the  world. 

So  in  wartime,  the  reason  we  are 
buying  those  airplanes,  our  pilots  are 
going  to  be  a  lot  safer  in  an  F-16  than 
they  are  in  an  A-7. 

Mr.  STRATTON.  Mr.  Chairman,  in 
keeping  with  a  longstanding  tradition, 
the  committee  will  sum  up  the  debate 
after  the  gentleman  from  Connecticut 
(Mr.  MorFETT)  has  concluded. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  (Mr.  Moffetf)  has  2 
minutes  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  MOFFETT.  I  have  a  parliamen- 
tary inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MOFFETT.  Mr.  Chairman,  our 
side  just  spoke.  Is  it  not  tradition  to  al- 
ternate? 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  has  2  minutes  re- 
maining. The  committee  has  3  minutes 
remaining.  By  tradition,  if  they  wish 
to  retain  that  3  minutes  for  a  closing 
statement,  they  would  have  that  right. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOFFETT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
find  myself  in  a  strange  position  and  I 
reluctantly  take  this  position.  I  think 
in  this  instance  the  amendment  of- 
fered by  the  gentleman  from  Con- 
necticut is  a  correct  thing  to  do.  I  also 
find  myself  surprised  to  be  voting  on 
the  side  of  the  two  gentlemen  from 
that  side  of  the  aisle  with  my  col- 
league from  Alabama;  but  I  opposed 
the  two-seater  A-7  when  it  was  first 
proposed.  It  was  not  asked  for.  It  was 
thrust  upon  us  for  whatever  reason. 
The  Air  Force  did  not  want  it.  They 
never  asked  for  it.  As  was  pointed  out, 
there  are  already  30  double-seaterg. 

I  think  the  gentleman's  amendment 
makes  sense.  I  want  to  support  it. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  that 
support  and  urge  all  members  of  the 
committee  to  vote  their  conscience  on 
this,  because  I  think  if  they  do  there  is 
no  doubt  where  the  committee  is  going 
to  come  down.  That  is  not  to  cast  any 
aspersions  on  what  has  been  said  by 
any  of  the  committee  members,  but  I 
think  it  is  clear  from  private  conversa- 
tions that  the  committee  knows  this  is 
the  proper  amendment. 

There  are  all  sorts  of  things  said 
about  this  particular  amendment. 
They  talk  about  the  A-7  winning  the 
Royal  Air  Force  bombing  competition 
2  years  running.  That  was  in  1977  and 
1978.  Its  competition  did  not  include 
any  modern  aircraft.  The  F-16  won  it 
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Maj.  Gen.  Francis  Greenlief  on  July 
8  wrote  me  the  following  letter  regard- 
ing H.R. 3519: 

H.R.  3519.  the  Department  of  Defense  Au- 
thorization Bill.  FY  1982.  recognizes  the 
critical  shortage  of  modem  equipment  in 
the  National  Guard  and  Reser\e.  Included 
in  the  bill  are  40  P-16  and  12  A-7K  tactical 
fighters  for  the  Air  National  Guard. 

We  understand  that  an  amendment  may 
be  offered  which  will  seek  to  delete  12  A- 
7K's  and  add  13  F-16s.  The  National  Guard 
Association  of  the  United  States  urges  that 
the  House  of  Representatives  reject  the 
amendment  and  pass  H.R.  3519  as  reported 
out  by  the  Committee  on  Armed  Services. 

The  P-16  is  a  great  fighter  and  is  badly 
needed  by  the  Air  National  Guard.  Howev- 
er, the  12  A-7Ks  included  in  H.R.  3519  are 
also  badly  needed  to  complete  the  equipping 
of  ANG  A-7  squadrons. 

The  A-7K  increases  the  combat  capability 
of  ANG  A-7  squadrons  and  provides  added 
economy  and  safety  in  training. 

Mr.  Chairman,  I  urge  you  to  reject 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  and  finish  the 
job  that  was  begun  by  Congress  3 
years  ago  by  providing  the  final  12  A- 
7K's  for  the  Air  National  Guard. 

Mr.  STRATTON.  Mr.  Chairman, 
first  of  all,  I  will  not  stand  up  here 
and  tell  you  the  A-7  is  better  than  the 
A-16.  That,  of  course,  is  ridiculous. 
But  the  A-7  is  what  the  National 
Guard,  the  Air  Guard,  actually  has. 
and  all  it  has.  They  have  14  squadrons 
of  A-7's.  If  the  Russians  were  to 
attack  us  tomorrow,  those  are  the  only 
planes  available  to  fight  off  that  kind 
of  surprise  air  attack.  I  wish  that  we 
had  14  squadrons  of  F-16's  instead. 
But  the  Pentagon  refuses  to  come  to 
the  committee  and  request  any  kind  of 
planes  for  the  Air  National  Guard,  or 
anything  at  all  for  the  Guard  or  the 
Reserve.  They  want  to  keep  all  the 
stuff  for  the  regulars. 

This  year  the  Procurement  Subcom- 
mittee, of  which  I  happen  to  be  chair- 
man, took  the  unusual  step  of  appeal- 
ing directly  to  Guard  personnel  to  find 
out  what  they  wanted  and  what  they 
needed.  It  turned  out  that  they 
wanted  12  more  A-7K's  because  this 
would  round  out  the  complement  of 
the  42  A-7  training  aircraft  that  they 
need.  They  need  a  two-seater  plane  be- 
cause it  is  safer  in  training  new  pilots, 
obviously. 

Many  people  are  getting  out  of  the 
Guard,  and  new  people  are  coming  in. 
So  if  we  are  going  to  utilize  these  14 
Air  Guard  squadrons  that  we  have,  we 
have  to  have  the  training  planes  avail- 
able to  train  those  new  pilots.  And  we 
will  have  to  have  them  as  long  as  the 
Air  Force  is  going  to  continue  to  use 
those  A-7's  for  the  Air  Guard. 

After  all.  if  you  had  a  fleet  of  cabs, 
for  example— Chevys— and  somebody 
gave  you  two  Mercedes,  you  are  not 
going  to  throw  away  all  of  those 
Chevys.  No:  you  are  going  to  drive 
them  until  they  wear  out.  Well,  our 
committee  is  trying  to  persuade  the 
Air  Force  to  give  F-16's  to  the  Guard. 


And  that  is  why  we  included  some  20 
F-16's  specifically  for  the  Guard.  And 
I  hope  that  we  can  begin  to  change 
those  squadrons  from  A-7's  to  F-16's. 
But  until  we  do,  we  are  going  to  have 
to  keep  flying  those  A-7's.  I  do  hope 
that  next  year  the  Pentagon  will  tell 
us  what  plane  to  turn  over  to  the 
Guard. 

Why  has  the  Guard  not  come  up 
and  said  that  they  want  these  A-7's? 
Well,  we  all  know  the  answer.  Because 
the  Pentagon  will  not  let  the  National 
Guard  Bureau  speak  out  against  the 
party  line.  I  have  here  a  letter  from 
the  Adjutant  General  of  Iowa,  who 
says,  "For  heaven's  sake,  keep  those 
A-7's  in  there,"  and  here  is  a  telegram 
from  the  Adjutant  General  of  Virgin- 
ia. I  am  sure  if  every  one  of  those  ad- 
jutant generals  could  speak,  they 
would  tell  you  to  vote  the  amendment 
down  and  to  support  the  committee.  I 
hope  you  will. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MOFFETT.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  148,  noes 
268,  not  voting  16,  as  follows: 
[Roll  No.  1381 
AYES- 148 
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Addabbo 

Eckart 

Miller  (CA) 

Akaka 

Edgar 

Mineta 

Aspin 

Edwards  (AL) 

Mitchell  (MD) 

AuCoin 

Edwards  (CA) 

Moffett 

Bailey  (MO) 

Erdahl 

Moore 

Beilenson 

Erlenborn 

Mottl 

Bereuter 

Evaivs  (lA) 

Nelligan 

BiaKKi 

Fenwick 

Nowak 

Bingham 

Fiedler 

Obey 

Boland 

Foley 

Ottinger 

Bonkcr 

Ford  iTN) 

Patterson 

Brodhead 

Forsythe 

Paul 

Brown  (CO) 

Garcia 

Pease 

Broyhill 

Oaydos 

Perkins 

Burgener 

Gejdenson 

Peyser 

Burton.  John 

Gingrich 

Pursell 

Burton.  Phillip 

Goldwater 

Rahall 

Cheney 

Goodling 

Rangel 

Chisholm 

Green 

Ratchford 

dinger 

Guarini 

Regula 

Collins  (ID 

Gunderson 

Reuss 

Conable 

Hagedom 

Richmond 

Conle 

Hansen  (ID) 

Ritter 

Conyers 

Hansen  (UT) 

RoberU  (SD) 

Coughlin 

Hawkins 

Rodino 

Courier 

Hefner 

Rose 

Craig 

Hertel 

Rosenthal 

DAmours 

Horton 

Rostenkowski 

Dannemeyer 

Howard 

Roukema 

Daschle 

Jeffords 

Roybal 

Daub 

Kastenmeier 

Russo 

Deckard 

Kildee 

Scheuer 

Dellums 

Kogovsek 

Schneider 

DeNardis 

Kramer 

Schroeaer 

Derftinski 

LaFalce 

Sohumer 

Dickinson 

U-land 

Shannon 

Dicks 

Lundine 

Smith  (NE) 

Dingell 

Markey 

Smith  (NJ) 

Dorgan 

Martin  (ID 

Snowe 

Do»Tiey 

Martin  (NO 

Solar? 

Dunn 

McDade 

St  Germain 

Dwyer 

McGrath 

Stangeland 

Dymally 

McKinney 

Stark 

Early 

Mikulski 

Staton 

Stokes 

Walgren 

Wright 

Studds 

Washington 

Wylie 

Tauke 

Waxman 

Yates 

Thomas 

Weaver 

Young  (PL) 

Traxler 

Weiss 

Vento 

Wolpe 
NOES- 268 

Albosta 

Gllckman 

Morrison 

Alexander 

Gonzalez 

Murphy 

Anderson 

Gore 

Murtha 

Andrews 

Gradison 

Myers 

Annunzio 

Gramm 

Napier 

Anthony 

Gray 

Natcher 

Applegate 

Gregg 

Neal 

Archer 

Grisham 

Nelson 

Ashbrook 

Hall  (OH) 

Nichols 

Atkinson 

Hall.  Ralph 

O'Brien 

Bafalis 

Hall.  Sam 

Oakar 

Bailey  (PA) 

Hamilton 

Ol>erstar 

Barnard 

Hammerschmidt  Panella 

Barnes 

Hance 

Parris 

Beard 

Harkin 

Pashayan 

Bedell 

Harlnell 

Patman 

Benedict 

Hatcher 

Pepper 

Benjamin 

Heckler 

Petri 

Bennett 

Heftel 

Pickle 

Bethune 

Hendon 

Porter 

Blanchard 

Hightower 

Price 

Bliley 

Hiler 

Pritchard 

Boggs 

Hillis 

Quillen 

Boiling 

Holland 

Railsback 

Boner 

Hollenbeck 

Rinaldo 

Bonior 

Hopkins 

Roberts  (KS) 

Bouquard 

Hoyer 

Robinson 

Bowen 

Hubbard 

Roe 

Breaux 

Huckaby 

Roemer 

Brinkley 

Hughes 

Rogers 

Brooks 

Hunter 

Roth 

Broomfield 

Hutto 

Rousselot 

Brown  (OH) 

Hyde 

Rudd 

Butler 

Ireland 

Sabo 

Byron 

Jacot)s 

Santini 

Campbell 

Jeffries 

Sawyer 

Carman 

Jenkins 

Schulze 

Carney 

Johnston 

Seiberling 

Chappell 

Jones  (OK) 

Sensenbrenner 

Chappie 

Jones  (TN) 

Shamansky 

Clausen 

Kazen 

Sharp 

Clay 

Kemp 

Shaw 

Coals 

Kindness 

Shelby 

Coelho 

Lagomarsino 

Shumway 

Coleman 

Lantos 

Shuster 

Collins  (TX) 

Latla 

Siljander 

Corcoran 

Leach 

Simon 

Coyne.  James 

Leath 

Skeen 

Coyne.  William 

LeBoulillier 

Skellon 

Crane.  Daniel 

Lee 

Smith  (AL) 

Crane.  Philip 

L»>hman 

Smith  (lA) 

Daniel.  Dan 

Lent 

Smith  (OR) 

Daniel.  R.  W. 

Levitas 

Snyder 

Davis 

Lewis 

Solomon 

de  la  Garza 

Livingston 

Spence 

Derrick 

Locffler 

Stanton 

Donnelly 

Long (LA) 

Stenholm 

Doman 

Long  (MD) 

Stratton 

Dougherty 

Lott 

Stump 

Dowdy 

Lowery  (CA) 

Swift 

Dreier 

Lowry  (WA) 

Synau- 

Duncan 

Lujan 

Tauzin 

Dyson 

Luken 

Taylor 

Edwards  (OK) 

Lungren 

Trible 

Emerson 

Madigan 

Udall 

Emery 

Marks 

Vander  Jagt 

English 

Marlenee 

Volkmer 

Ertel 

Marriott 

Walker 

Evans  (DE) 

Martin  (NY) 

Wampler 

Evans  (GA) 

Matsui 

Watkins 

E^'ans(IN) 

Mattox 

Weber  (MN) 

Pary 

Mavroules 

White 

Fascell 

Mazzoli 

Whitehurst 

Fazio 

McClory 

Whitley 

Perraro 

McCloskey 

Whittaker 

Fields 

McCollum 

Whitten 

Findley 

McCurdy 

Williams  (MT) 

Fish 

McDonald 

Williams  (OH) 

Flippo 

McEwen 

Wilson 

Fogliella 

McHugh 

Winn 

Fountain 

Mica 

Wolf 

Fowler 

Michel 

Wortley 

Frank 

Miller  (OH) 

Wyden 

Frenzel      " 

Minish 

Yatron 

Frost 

Mitchell  (NY) 

Young  <AK) 

Fuqua 

Moakley 

Young  (MO) 

Gephardt 

Molinari 

Zablocki 

Gibbons 

Mollohan 

Zeferetti 

Oilman 

Montgomery 

Ginn 

Moorhead 

NOT  VOTING- 16 


Badham 

Dixon 

Rhodes 

Bcvill 

Fithian 

Savage 

Brown  (CA) 

Florio 

Weber  (OH) 

Cotter 

Ford  (MI) 

Wirth 

Crockett 

Holt 

Danielson 

Jones  (NO 

n  1650 

Mr.  DUNCAN  and  Mr.  QUILLEN 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  HAGEDORN,  HEFNER, 
and  ROYBAL  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FOLTy 

Mr.  FOLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  Page 
60.  after  line  17,  add  the  following  new  sec- 
tion: 

LIMITATION  ON  SALES  OF  SILVER  FROM  THE 
NATIONAL  DEFENSE  STOCKPILE 

Sec.  917.  (a)  Any  authority  of  the  Presi- 
dent to  dispose  of  silver  now  held  in  the  Na- 
tional Defense  Stockpile  established  by  sec- 
lion  3  of  the  Strategic  and  Critical  Materi- 
als Stock  Piling  Act  (50  U.S.C.  98b)  which 
has  been  determined  to  be  in  excess  to  the 
requirements  of  the  stockpile  (whether  such 
authority  is  effective  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act)  shall  be 
terminated  on  September  30,  1982.  unless 
the  President  at  least  30  days  before  such 
date  determines  that  the  remaining  silver 
authorized  for  disposal  is  excess  to  the  cur- 
rent requirements  of  the  stockpile  as  of  the 
date  of  the  determination. 

(b)(1)  Any  determination  by  the  President 
under  subsection  (a)  shall  be  based  upon  af- 
firmative consideration  of  the  following  fac- 
tors: 

(A)  The  demand  requirements  annually 
over  the  next  ten  years  for  silver  as  a  strate- 
gic and  critical  material  to  supply  the  indus- 
trial, military,  and  naval  needs  of  the  coun- 
try for  common  defense. 

(B)  The  domestic  supply  over  the  next  ten 
years,  as  a  function  of  price,  of  silver  avail- 
able to  meet  demand  requirements  estab- 
lished pursuant  to  subparagraph  (A). 

(C)  Potential  import  dependence  over  the 
next  ten  years  on  foreign  supplies  of  silver 
to  meet  demand  requirements  established 
pursuant  to  subparagraph  (A). 

(D)  The  effect  of  disposal  on  (i)  the  world 
silver  market  (in  terms  of  price  and  produc- 
tion), (ii)  the  domestic  and  international 
silver  mining  industry  (in  terms  of  explora- 
tion and  production  activities),  (iii)  interna- 
tional currency  and  monetary  policy,  and 
(iv)  long-range  military  preparedness. 

(2)  Any  determination  by  the  President 
under  subsection  (a)  shall  be  reported 
promptly  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives with  a  detailed  discussion  and 
analysis  of  the  factors  in  paragraph  (1)  and 
any  other  relevant  factors. 

(c)  This  section  shall  apply  to  the  author- 
ity of  the  President  to  dispose  of  silver  held 
in  the  National  Defense  Stockpile  unless 
Congress  by  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  that  specifically 
amends,  supersedes,  or  repeals  this  section. 

Mr.  FOLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 


sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Washington  (Mr.  Foley)  is  rec- 
ognized for  1  minute. 

•  Mr.  FOLEY.  I  offer  this  amend- 
ment in  order  to  address  a  serious 
problem  which  could  very  well  arise 
with  respect  to  the  Nation's  strategic 
stockpile  of  silver. 

Under  the  reconciliation  bills  which 
recently  passed  the  House  and  Senate, 
the  President  is  authorized  to  dispose 
of  millions  of  ounces  of  silver  from  our 
strategic  stockpile.  Because  the  House 
was.  unfortunately,  operating  under  a 
rule  which  prohibited  amendments,  we 
were  unable  to  amend  that  particular 
provision  to  add  a  precautionary  ad- 
ministrative step  which  is  of  the 
utmost  importance  and  which  the 
Senate  included  in  its  version  of  the 
bill. 

My  amendment  would  consist  of  the 
language  which  the  senior  Senator 
from  Idaho  proposed  and  which  the 
Senate  accepted.  That  language  does 
not  in  any  way  abrogate  the  authority 
of  the  President  to  dispose  of  silver 
from  the  strategic  stockpile,  but 
merely  stipulates  that  the  President 
shall  not  dispose  of  silver  in  the  out- 
years,  1983-84,  if  he  finds  that  such  a 
disposal  would  adversely  affect  the  na- 
tional security  or  disrupt  the  domestic 
industry.  The  determination  would  be 
in  the  hands  of  the  President. 

Silver  is  a  crucial  strategic  material 
which  would  have  a  number  of  uses  in 
wartime:  notably  for  photographic  and 
electrical  purposes.  During  the  Viet- 
nam war  the  Nation  had  to  resort  to 
the  strategic  stockpile  for  over  350 
million  ounces  of  silver,  which  is  2'/-.: 
times  the  total  amount  now  contained 
in  the  stockpile.  During  World  War  II 
and  the  Korean  war  excess  silver 
demand  was  met  by  running  down 
Treasury  stocks,  but  today  there  is  so 
little  in  the  Treasury— 39  million 
ounces— that  that  is  not  a  reasonable 
course  of  action  in  the  event  of  con- 
flict or  a  loss  of  imports. 

Moreover,  we  run  substantial  risks  of 
harm  to  the  domestic  silver  mining  in- 
dustry when  the  Federal  Government 
pursues  a  policy  of  waiting  for  prices 
to  fall  before  deciding  to  sell  amounts 
from  the  stockpile.  We  already  import 
about  three-fourths  of  the  silver  we 
use.  If  we  pursue  a  policy  of  driving 
low  prices  even  lower  by  dumping 
silver  from  the  stockpile,  we  may  find 
before  long  that  we  must  import  all  of 
our  silver. 

Unfortunately.  silver  dumping 
cannot  even  be  justified  as  good 
budget-balance  technique.  I  do  not 
imagine  that  any  observer  could  be  im- 
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ame  idment 


disp<  >se 
o  1 


F01£Y 


BE>  NETT. 
yi  jlding. 


DICKINSON. 


Chairman. 


the  jurisdiction  of  the 
subcommiltee  I  head.  We  looked  at  it. 
It  looks  |ke  a  good  amendment.  I 
agree  to  it 
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Mr. 
gentleman  yield? 

I  yield  to  the  gentle- 
Alabama. 

I  thank  the  gen- 
yielding. 

fault  with  it.  It  is  simply 
determination  that  we  do 
excess.  I  accept  it  on  this 
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Die  KINSON. 


no 


CHAIRMAN.  The  question  is  on 
amenc  ment  offered  by  the  gentle- 
Washington  (Mr.  Foley). 
ame  ndment  was  agreed  to. 

AMEND!  [ENT  OFFERED  BY  MR.  MINISH 

Mlh  ISH.  Mr.  Chairman.  I  offer 
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read  as  follows: 

offered  by  Mr.  Minish:  Page 

nsert  "and  study"  after  "provi- 

59.  line  16,  insert  "(a) '  before 

tfage  59,  after  line  19.  insert  the 

( Jomptroller  General  shall  con- 

of  the  need  for  legislation  to 

profits  on  defense  contracts. 

!  hall  consider,  among  other  fac- 

owing: 

cist  effectiveness  of  such  legisla- 


r  eed 


for  review  of  defease  con- 
in  noncompetitive  situations, 
for  such  legislation  during 
i  ccelerated  expenditures  by  the 
of  Defense. 

levels  of  defense  contrac- 
as  a  percentage  of  sales,  as  a 
)f  net  worth,  and  as  a  percent- 
investment. 

for  such  legislation  to  in- 
:fcmption  from  coverage  by  the 
fpr  small  businesses. 

er   General   shall   submit   a 
study  to  the  Congress  not 
1.  1982.  Such  report  shall  in- 
legislative  recommendations  as 
General   considers   appro- 


r  eed 


iJ 
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t  rte 
N  ay 
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(during  the  reading). 

I  ask  unanimous  con- 
the  amendment  be  consid- 
ead    and    printed    in    the 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Minish)  is  rec- 
ognized for  2  minutes. 

D  1700 

Mr.  MINISH.  Mr.  Chairman,  I  ask 
unanimous  consent  to  continue  for  an 
additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would 
like  the  Chair  to  explain  what  that 
means.  The  Chair  has  announced 
there  were  only  2  minutes  available. 

The  CHAIRMAN.  The  Chair  allot- 
ted 2  minutes  to  the  gentleman  from 
New  Jersey  and  2  minutes  to  the  com- 
mittee. 

Mr.  DICKINSON.  I  would  reserve 
the  committee's  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  for  an  additional  2  min- 
utes? 

Mr.  DICKINSON.  Reserving  the 
right  to  object,  Mr.  Chairman,  if  I  did 
this,  then  I  would  have  to  do  the  same 
for  others  on  the  committee. 

I  very  regretfully  have  to  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  New  Jersey 
(Mr.  Minish)  is  recognized  for  2  min- 
utes. 

Mr.  MINISH.  Mr.  Chairman,  my 
amendment  would  require  the  GAO  to 
conduct  a  study  of  the  need  for  limita- 
tions on  profits  on  defense  contracts. 
The  Department  of  Defense  authori- 
zation bill  now  includes  a  provision 
suspending  the  enforcement  of  the 
Vinson-Trammell  Act  until  July  1982. 
I  am  concerned  that  the  last  watchdog 
on  excessive  profits  in  existence  could 
be  abolished  in  conference  without 
ever  having  a  vote  on  the  floor  of  the 
House. 

In  Thursday's  Congressional 
Record,  the  gentleman  from  Califor- 
nia (Mr.  McCloskey)  inserted  a  state- 
ment. It  said  that  the  gentleman  from 
New  York  (Mr.  Stratton)  had  agreed 
to  push  in  conference  for  a  compro- 
mise amendment  on  the  Vinson-Tram- 
mell Act.  I  believe  that  this  amend- 
ment is  a  very  bad  idea.  The  Stratton 
amendment  would  provide  for  protec- 
tion against  excessive  profits  only  in 
time  of  war  or  national  emergency.  In 
other  words,  there  would  be  no  protec- 
tions against  profiteering  at  the  time 
we  need  them  desperately— right  now. 
We  are  about  to  pass  a  bill  totaling 
some  $136  billion.  In  the  next  5  years, 
we  are  going  to  go  through  a  military 
buildup  three  times  the  size  of  the  one 
we  went  through  for  the  Vietnam  war. 
The  combination  of  huge  increases  in 
demand  caused  by  our  increased  de- 


fense budgets  and  the  incredible  lack 
of  competition  in  the  defense  industry 
is  exactly  what  causes  excessively  high 
profits  for  defense  contractors.  We  do 
not  have  to  wait  for  a  war  or  national 
emergency— it  is  happening  right  now 
and  it  is  going  to  get  worse.  Because 
the  lack  of  competition  in  the  defense 
industry  is  permanent,  and  because  we 
have  enormous  buildups  in  peacetime, 
it  seems  to  me  that  it  makes  no  sense 
to  draw  a  distinction  between  wartime 
and  peacetime  procurement. 

We  have  not  had  a  declared  war  or 
national  emergency  since  1945.  yet  we 
have  had  periods  during  which  Gov- 
errmient  demand  has  increased  so 
sharply  that  the  procurement  system 
could  not  keep  up  with  it  and  profit- 
eering took  place.  We  are  embarking 
upon  another  one  of  those  periods 
right  now  and  we  need  an  independent 
check  on  excessive  profits.  Talking 
about  wartime  and  peacetime  in  our 
present  international  situation  makes 
no  sense. 

I  think  that  the  compromise  offered 
by  Mr.  Stratton  is  worse  than  Mr. 
McCloskey's  original  amendment.  I 
cannot  see  much  that  is  good  about 
Mr.  McCloskey's  proposal  but  at  least 
there  is  no  mistake  about  what  it 
does— it  abolishes  profit-limiting  legis- 
lation. I  am  afraid  that  Mr.  Strat- 
ton's  proposal  would  do  the  same 
thing  but  it  would  leave  people  with 
the  illusion  of  protection.  Mr.  McClos- 
key's bill  is  like  abolishing  vaccina- 
tions for  polio— at  least  everyone 
knows  what's  been  done.  Mr.  Strat- 
ton's  amendment  is  like  abolishing 
those  vaccinations  but  then  telling 
people  that  they  are  protected 
anyway.  That  is  even  worse. 

I  also  have  some  problems  with  the 
standby  solution  that  Mr.  Stratton 
intends  to  propose.  It  would  give  com- 
plete discretion  to  the  executive 
branch  to  define  and  regulate  exces- 
sive profits.  This  seems  to  me  to  be  the 
duty  of  the  Congress.  If  we  have  to 
have  standby  rather  than  active  profit 
limitations,  they  should  at  least  be 
carefully  considered  and  debated  by 
the  Congress.  Under  the  Stratton  pro- 
posal, no  one  would  do  anything  until 
a  war  or  national  emergency  is  upon 
us.  At  that  time,  the  executive  branch 
would  have  many  concerns  that  would 
outweigh  those  of  establishing  a  whole 
body  of  law  to  regulate  profits  on  de- 
fense contracts.  Whatever  was  done 
would  be  done  in  a  rush  and  probably 
would  suffer  from  it. 

If  this  Congress  sees  fit  to  abolish 
protections  against  excessive  profits  at 
the  same  time  it  decides  to  spend  $136 
billion  on  defense,  the  Members 
should  be  willing  to  go  home  and  ex- 
plain that  to  their  constituents.  They 
should  not  hide  behind  .some  standby 
protection  which,  in  reality,  offers  no 
protection.  They  should  not  offer  the 
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illusion  of  protection  where  none 
exists. 

Needless  to  say.  I  do  not  favor  abol- 
ishing protections  against  excessive 
profits.  The  gentleman  from  New 
York  (Mr.  Stratton)  held  hearings  on 
this  subject  and  received  some  varied 
and  highly  contradictory  testimony. 
Representatives  of  the  DOD  and.  of 
course,  those  of  the  defense  industry, 
opposed  profit  limitations.  Other  ex- 
perts supported  such  legislation. 

I  think  the  gentleman  from  New 
York  will  agree  with  me  that  a 
number  of  questions  were  left  unan- 
swered at  the  end  of  his  hearings.  For 
example,  despite  what  the  gentleman 
from  California  persists  in  saying,  we 
have  no  solid  figures  on  the  cost-effec- 
tiveness of  the  Renegotiation  Board, 
the  Vinson-Trammell  Act.  or  any 
other  similar  legislation.  Also,  the  de- 
fense industry  insists  that  its  profits 
are  rriuch  lower  than  those  of  its  com- 
mercial counterparts.  Yet  numerous 
experts  say  that  large  defense  contrac- 
tors enjoy  a  higher  than  average 
return  on  investment  in  an  almost 
risk-free  environment.  Mr.  Stratton 
and  others  seek  profit  limits  only  in 
time  of  war,  yet  the  GAO  has  shown 
conclusively  that  excessive  profits 
occur  during  periods  of  accelerated  de- 
fense spending,  regardless  of  whether 
there  is  a  declared  war.  Everybody 
talks  about  the  free  market  when  no 
such  thing  exists  in  the  defense  indus- 
try. These  issues  and  a  lot  of  others 
should  not  be  just  swept  under  the  rug 
without  answers. 

Therefore,  the  amendment  I  propose 
would  simply  provide  answers  to  all 
the  questions  about  profits  on  defense 
contracts,  so  that  the  Congress  could 
make  a  reasonable  and  informed  deci- 
sion on  this  matter  My  amendment 
instructs  the  GAO  to  present  the  Con- 
gress with  its  findings  on  the  need  for 
profit  limiting  legislation  at  least  2 
months  before  the  expiration  of  the 
Vinson-Trammell  suspension.  Once  we 
have  the  answers  in  hand,  then  we  can 
make  our  decision  in  the  proper 
manner  that  befits  Congress. 

If  we  act  before  that,  as  some  of  the 
Members  apparently  want  to  do,  I 
think  we  will  be  placing  ourselves  in 
an  embarrassing  position.  We  are 
spending  an  incredible  amount  of 
money  on  defense  and  we  should  at 
least  take  a  few  moments  to  ask  the 
question  of  whether  we  need  some 
mechanism  to  prevent  profiteering. 
Anything  we  do  today  will  not  be  cast 
in  stone,  but  at  least  we  will  be  able  to 
go  home  and  tell  our  constituents  that 
we  did  our  best  to  protect  their  hard- 
earned  money. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Stratton) 
wish  to  be  heard? 

Mr.  STRATTON.  I  rise  in  opposition 
to  the  amendment,  Mr.  Chairman.  I 
am  entitled  under  the  rule  to  what? 

The  CHAIRMAN.  Two  minutes. 


Mr.  STRATTON.  Mr.  Chairman,  I 
hesitate  to  oppose  my  good  friend,  the 
gentleman  from  New  Jersey,  but  he  is 
familiar  with  the  fact  that  I  have  been 
.struggling  a  long  time  with  this  matter 
of  the  Vinson-Trammell  Act.  We  held 
detailed  hearings  on  it.  The  result  of 
the  hearings  was  that  we  found  there 
have  indeed  been  excess  profits  by 
.some  defense  contractors,  but  those 
excess  profits  were  not  made  by  the 
major  defense  contractors.  They  were 
mostly  on  small  production  runs  in 
small  firms  providing  clothing  and  so 
on  for  the  Defense  Department. 

It  did  not  appear  to  be  an  immediate 
problem:  however,  our  subcommittee 
has  drafted  a  bill  which  can  go  into 
effect  in  times  of  emergency  or  in 
times  of  war. 

The  gentleman  from  New  Jersey  has 
not  even  given  our  subcommittee  an 
opportunity  to  have  our  report  printed 
and  our  hearings  published. 

I  ask  that  the  amendment  be  reject- 
ed, because  it  will  complicate  the  task 
of  our  committee  in  conference  with 
the  other  body. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
will  the  gentleman  from  New  York 
yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
would  like  to  concur  in  the  remarks  of 
the  gentleman  from  New  York.  The 
proposed  position  that  the  gentleman 
from  New  York  is  taking  will  ade- 
quately provide  for  profit  controls  in 
the  event  of  war.  which  is  the  concern 
I  think  that  the  gentleman  from  New 
Jersey  has.  To  complicate  it  with  a 
GAO  study  at  this  time  adds  nothing 
and  I  think  interferes  with  the  pur- 
pose of  the  gentleman  from  New  York 
in  going  to  conference. 

I  oppose  the  amendment, 

Mr.  STRATTON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  remarks.  It 
really  does  take  control  away  from  the 
Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Minish). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  MINISH.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count;  141  Members  are  present,  a 
quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  Jersey 
(Mr.  Minish)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  We  will  now  pro- 
ceed to  those  amendments  which  have 
been  printed  in  the  Record.  Each  side 
is  entitled  to  5  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Downey). 

amendment  OFTERED  by  MR.  DOWNEY 

Mr.  DOWNEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  printed  in  the  Record? 

Mr.  DOWNEY.  Yes;  it  is.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  amendment  reads  as  follows: 

Amendment  offered  by  Mr.  Downey:  At 
the  end  of  the  bill,  add  the  following  new- 
section: 

ANNUAL  REPORT  ON  PROJECTED  ACQUISITION 
COSTS 

Sec.  918.  Section  139  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Each  report  submitted  pursuant  to 
subsection  <a)  shall  include  the  projected 
total  acquisition  cost  of  each  item  for  which 
funds  are  individually  authorized  and  ap- 
propriated and  for  which  funds  are  request- 
ed in  the  President's  budget  for  that  year  if 
the  total  projected  acquisition  cost  of  that 
item  is  $1,000,000,000  or  more  (in  current 
dollars)  and  if  that  item  will  be  in  advanced 
development  (or  a  later  stage  of  the  acquisi- 
tion process)  during  the  coming  fiscal  year. 
Each  such  projected  total  acquisition  cost 
shall  be  stated  both  in  current  dollars  and 
in  projected  actual  amount  of  outlays. 

Mr.  DOWNEY.  Mr.  Chairman,  this 
should  only  take  1  minute.  I  believe  in 
spite  of  any  prior  comments  on  other 
weapons  systems,  that  this  amend- 
ment is  noncontroversial.  The  report- 
ing requirement  simply  authorizes  the 
Secretary  of  Defense  to  publish  the 
cost  in  his  annual  report. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  two  amendments 
at  the  de.sk. 

Mr.  DOWNEY.  Mr.  Chairman,  this 
is  the  amendment  to  section  139  of 
title  10. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  DOWNEY.  Mr.  Chairman,  this 
amendment  requires  that  for  weapons 
systems  that  will  cost  over  $1  billion  as 
they  move  through  advanced  develop- 
ment that  they  be  published  by  the 
Secretary  of  Defense  in  his  annual 
report,  so  that  we  can  get  a  handle  on 
what  the  future  costs  of  these  weap- 
ons systems  will  be. 

The  information  is  currently  avail- 
able in  the  DSARC.  We  would  just 
like  to  make  it  a  part  of  the  annual 
report  so  we  can  make  a  better  evalua- 
tion of  it. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  chair- 
man. 
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Mr.  PRr  :E.  Mr.  Chairman,  the  gen- 
tleman ha;  provided  me  with  a  copy 
and  I  hav4  had  an  opportunity  to  ex- 
amendment  very  carefully. 
I  see  nothing  in  it  that  I  would  dis- 
agree with  I  am  willing  to  accept  the 
amendmer  t. 

DOWNEY.  I  thank  the  chair- 
committee. 
Mr.    DICKINSON.    Mr.    Chairman, 
will  the  gehtleman  yield? 

Mr.  DO\  ^NEY.  I  yield  to  the  distin- 
guished ra  iking  minority  member. 

Mr.  Die  VINSON.  I  would  normally 
be  reluctai  t  to  add  another  burden  on 
Secrefary  and  another  require- 
reporting.  This  requires 
nothing  mbre  than  he  does  ordinarily 
in  the  noimal  course  of  business.  It 
simply  mafces  it  available  in  a  differ- 
find  no  problem  with  it.  I 
it  over  here. 


the 
ment 


ent  form, 
will  accept 


Mr.  DOVNEY.  I  thank  the  gentle- 
man. 

Let  me  iay  parenthetically,  I  have 
published  i  in  amendment  in  the  record 
of  the  ser  ior  Senator  from  Georgia, 
which  had  passed  unanimously  in  the 
other  bodj.  I  have  not  offered  it.  It  is 
my  intent  on  and  my  hope  that  the 
Armed  Sei  vices  Committee  in  confer- 
ence will  take  a  look  at  what  the 
senior  Senator  has  done  on  an  addi 
tional  reporting  requirement  and  take 
a  favorabh  view  of  it. 

The  CYU  IRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  »Iew  York  (Mr.  Downey). 

The  ame  idment  was  agreed  to. 

The  CHjlIRMAN.  The  Chair  recog- 
nizes the  gmtleman  from  Kansas  (Mr. 
Glickman  ) 

AMENDM*  NT  OFTEKED  BY  MR.  GLICKMAN 

GLIPKMAN.  Mr.  Chairman.  I 


Befoi  e 


Mr. 
offer  an 

The 
amendmen : 

Mr. 
in  the  July 

The 
report  the 

The  Clerk 

Amendmei  t 
page  52.  stri  :e 
in  lieu  thereof 

••(3) 
paragraph  ( 
forth    a 
$100,000,000 
the  agency 
fication   of 
Committees 
propriations 
Representat^v' 
then  be  aw 
islative-day 
such  noti 
entered  into 
period  both 
and  the  Senate 
ing  such  m 
poses  of  this 
day  in  which 
session. 

Mr 
ing).  Mr 
consent  th 


ifici  t 


CHAIRMAN. 


car  cellatii 


nv 


an  lendment. 
CHAIRMAN.  Is  the  gentlemans 

printed  in  the  Record? 
GLKtiKMAN.  Yes;  it  was  printed 
14  edition  of  the  Record. 

The    Clerk    will 
imendment. 
read  as  follows: 
offered  by  Mr.  Glickman:  On 
hnes  4  through  12  and  insert 
the  following: 

any    contract    described    in 
)  that  contains  a  clause  setting 
ion    ceiling    in    excess    of 
may  be  awarded,  the  head  of 
volved  shall  give  written  noti- 
:he   proposed  contract   to   the 
on  Armed  Services  and  on  Ap- 
of  the  Senate  and  House  of 
es.  and  such  contract  may  not 
aHed  until  the  end  of  the  30-leg- 
I  leriod  beginning  on  the  date  of 
ion.  No  such  contract  may  be 
if  during  that  30-IegisIative-day 
the  House  of  Repre.sentatives 
adopt  resolutions  disapprov- 
ijltiyear  contract.  For  the  pur- 
paragraph,  a  legislative  day  is  a 
either  House  of  Congress  is  in 

GLltKMAN  (during  the  read- 

Qhairman,  I  ask  unanimous 

t  the  amendment  be  con- 


sidered  as   read   and   printed    in   the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Chairman, 
this  amendment  relates  to  the  mul- 
tiyear  contracting  issue.  I  opposed  the 
Brooks  amendment,  which  essentially 
prevented  the  use  of  multiyear  con- 
tract by  the  Pentagon,  because  I  think 
we  ought  to  experiment  with  mul- 
tiyear contracting  and  perhaps  save 
the  taxpayers  some  money  as  the 
GAO  has  sugggested.  But  if  you  look 
at  the  committee  bill,  it  provides  virtu- 
ally no  congressional  oversight  over 
the  process.  On  page  52  of  the  commit- 
tee bill,  it  describes  the  process  by 
which  multiyear  contracts  come  to  the 
Congess  in  this  way:  If  the  Pentagon 
negotiates  a  multiyear  contract  which 
contains  less  than  $100  million  in  can- 
cellation fees,  the  Pentagon  does  not 
have  to  send  that  contract  to  the 
Armed  Services  Committee  for  review. 
If  the  multiyear  contract  contains  a 
cancellation  fee  of  over  $100  million, 
which  by  the  way  translates  to  a  bill 
contract  of  roughly  about  a  half  a  bil- 
lion dollars,  the  Pentagon  must  send 
that  contract  to  the  Appropriations 
Committee  and  Armed  Services  Com- 
mittee and  the  contract  sits  for  30 
days,  presumably  for  oversight  pur- 
poses. 

Now,  my  amendment  does  two 
things.  One.  the  contract  will  sit  in 
Congress  for  30  legislative  days,  not 
calendar  days  as  under  the  current 
bill.  Otherwise,  under  the  current  bill 
the  Pentagon  can  send  such  a  contract 
over  here  on  Thanksgiving  Day  and 
we  are  going  to  be  wherever  we  are  in 
our  districts  or  elsewhere,  and  we  will 
have  no  opportunity  to  review  this 
contract  when  the  30-calendar  day 
period  is  expired,  perhaps  Christmas 
Day. 

The  second  thing  says  this.  It  says 
that  no  such  contract  may  be  entered 
into  if  during  that  30-legislative  day 
period,  both  the  House  and  the  Senate 
adopt  resolutions  disapproving  such 
multiyear  contract. 

This  is  the  same  language  we  ap- 
proved in  the  Hansen  amendment  on 
the  MX  missile.  The  amendment  does 
not  create  any  automatic  procedural 
mechanisms  to  get  a  vote  to  the  floor. 
It  just  says  that  if  you  are  approving  a 
very  large  multiyear  contract  with 
over  a  $100  million  cancellation  clause, 
which  again  means  a  very  large  con- 
tract of  at  least  one-half  billion  dol- 
lars, we  in  Congress  ought  to  have  at 
least  some  opportunity  for  a  legisla- 
tive veto. 

This  gives  us  the  necessary  over- 
sight. 

Second  of  all,  the  amendment  would 
make  a  Pentagon  contracting  officer 
know  that  if  he  is  negotiating  a  huge 
multiyear  contract,  it  just  might  possi- 


bly be  reviewed  by  the  full  Congress  if 
it  were  not  negotiated  very  well.  That 
would  encourage  the  contracting  offi- 
cer to  know  that  in  very  large  mul- 
tiyear contracts,  the  taxpayer's  inter- 
ests come  first.  Otherwise,  just  per- 
haps during  the  aforementioned  30- 
day  period.  Congress  and  its  respective 
committees  could  seek  modification  or 
even  reject  such  contract  if  it  were  de- 
fective or  poorly  negotiated. 

D  1710 

We  have  approved  a  legislative  veto 
provision  on  about  every  other  major 
piece  of  legislation  we  have  passed.  I 
should  point  that  under  the  amend- 
ment, as  well  as  under  the  bill,  any 
contracts  with  cancellation  clauses 
under  $100,000,000,  will  not  be  subject 
to  this  process.  They  can  proceed 
really  without  any  mandatory  congres- 
sional review,  which  is  not  terribly 
good  policy  either.  But  I  have  decided 
not  to  amend  the  amount  in  question. 

But  to  contracts  subject  to  my 
amendment,  if  during  the  30  legisla- 
tive days  we  do  not  veto  the  contract 
in  question,  it  is  automatically  ap- 
proved. In  most  cases,  the  contracts 
will  no  doubt  be  approved. 

I  would  hope  that  the  Committee 
would  look  at  this  amendment  not  as 
being  antimultiyear.  It  is  not.  I  voted 
against  the  Brooks  amendment  and 
support  multiyear  contracts.  The 
whole  purpose  of  the  amendment  is  to 
provide  some  reasonable  legislative 
veto-type  oversight  over  the  very  big 
multiyear  contracts.  We  have,  for  the 
first  time,  in  this  bill  approved  a  proc- 
ess by  which  Congress  delegates  to  the 
Pentagon  the  authority  to  approve  bil- 
lion dollar  multiyear  contracts,  not  re- 
quiring the  annual  approval  currently 
required.  Are  we  so  willing  to  turn 
over  the  keys  for  billions  of  dollars  of 
military  contracts  to  the  Pentagon 
that  we  will  not  ever  accept  a  modi- 
cum of  oversight  that  we  have  re- 
quired for  almost  every  other  agency 
of  government?  Will  the  American 
people  support  blindly  the  decisions  of 
the  Defense  Department  without  re- 
quiring their  elected  representatives  to 
accept  some  degree  of  oversight  over 
many  billions  of  dollars?  Do  we  so  im- 
plicitly trust  defense  contractors  that 
their  decisions  ought  not  to  be  subject 
of  congressional  review?  I  doubt  it. 
and  if  anybody  believes  that  the 
American  public  would  buy  that  kind 
of  nonassertive  responsibility  on  Con- 
gress part,  he  or  she  needs  to  have 
their  head  examined. 

I  urge  the  adoption  of  my  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  DAN  DANIEL  TO 
THE  AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Dan  Daniel  to 
the  amendment  offered  by  Mr.  Glickman: 
Strike  out  the  second  sentence  of  the 
matter  proposed  to  be  inserted  by  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  Chair  should  have  in- 
quired of  the  gentleman  from  Virginia 
if  his  amendment  has  been  printed  in 
the  Record. 

Mr.  DAN  DANIEL.  It  has  not  been. 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  to  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
(Mr.  Glickman). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  to  speak  in  opposition  to  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  can  be  recognized  for  5 
minutes  to  speak  against  the  amend- 
ment of  the  gentleman  from  Kansas. 

Mr.  DAN  DANIEL.  That  is  precisely 
what  I  am  rising  for. 

parliamentary  inouiry 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GLICKMAN.  Even  though  the 
gentleman  cannot  speak  to  his  amend- 
ment, his  amendment  to  my  amend- 
ment is  still  permitted  under  the  rule? 

The  CHAIRMAN  pro  tempore.  The 
amendment  to  the  amendment  per- 
haps should  have  been  offered  after 
the  debate.  It  will  be  voted  on  without 
further  debate  thereon.  The  gentle- 
man from  Virginia  may  speak  for  5 
minutes  in  opposition  to  the  gentle- 
man from  Kansas  (Mr.  Glickman) 
amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Kansas  (Mr. 
Glickman). 

The  Committee  is  willing  to  accept 
the  first  part  of  the  gentleman's 
amendment.  We  think  it  is  valid. 

However,  yesterday  the  Committee, 
by  a  vote  of  283  to  133  decided  that  it 
did  not  wish  to  involve  itself  in  the  de- 
tails of  contracting.  That  is  what  this 
amendment  provides.  Congressional 
veto  was  a  principal  provision  of  the 
Brooks  amendment.  The  Members  de- 
cided they  are  opposed  to  that. 

I  hope  very  much  that  this  will  be 
voted  down. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  Of  course  I  yield 
to  the  gentleman. 

Mr.  GLICKMAN.  I  appreciate  my 
colleague  yielding  because  we  have 
talked  about  this  issue.  So  my  col- 
leagues understand  the  difference, 
there  are  two  parts  of  my  amendment. 
One  is  making  30  days.  30  legislative 
days.  That  part  the  gentleman  has 
agreed  to. 


Mr.  DAN  DANIEL.  We  accept  that. 
Mr.  GLICKMAN.  His  amendment  is 
to  mine.  The  other  part  of  the  amend- 
ment, which  is  the  main  part  of  the 
amendment,  is.  as  I  believe,  for  these 
very  large  multiyear  contracts,  doing 
them  for  the  first  time,  this  Congress 
ought  to  have  the  option  of  having  a 
legislative  veto  over  that  particular 
area. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  Of  course,  I  yield 
to  the  gentleman  from  Alabama  (Mr. 
Dickinson). 

Mr.  DICKINSON.  As  I  understand 
it,  you  have  the  right  to  offer  an 
amendment  to  this,  but  not  to  discuss 
it? 

Mr.  DAN  DANIEL.  We  are  discuss- 
ing the  entire  amendment. 

Mr.  DICKINSON.  We  could  do  that, 
or  if  he  offered  the  amendment,  that 
amendment  will  get  just  to  the  second 
part  and  not  to  the  first  part. 

Mr.  DAN  DANIEL.  We  accept  the 
first  part  of  his  amendment,  but  we 
are  opposed  to  the  second  part. 

Mr.  DICKINSON.  If  you  offered  the 
amendment  it  would  reach  only  the 
second  part,  dealing  with  the  two- 
House  veto,  is  that  correct? 

Mr.  DAN  DANIEL.  That  is  correct. 
The  gentleman  is  correct. 

Does  the  gentleman  from  Kansas 
wish  to  separate  the  question  on  a 
vote  on  the  package? 

Mr.  GLICKMAN.  If  the  gentleman 
wants  to  offer  an  amendment  to  my 
amendment— the  gentleman  has  al- 
ready offered  the  amendment? 

Mr.  DICKINSON.  Could  we  not 
have  a  division,  if  the  gentleman 
would  yield? 

Mr.  GLICKMAN.  We  could  have  a 
separation. 

Mr.  DAN  DANIEL.  I  do  not  wish  to 
separate  this.  I  wish  to  vote  on  the 
entire  package.  I  am  opposed  to  the 
amendment  and  I  would  ask  the  Com- 
mittee to  reject  the  amendment  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
man). 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  to  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
(Mr.  Glickman). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kansas  (Mr. 
Glickman). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Glickman) 
there  were— ayes  29,  noes  70. 

So  the  amendment  was  rejected. 

amendment  offered  by  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  Has 
the  gentleman's  amendment  been 
printed  in  the  Record? 


Mr.  SIMON.  It  has. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page 
53,  after  line  3,  add  the  following  new  sec- 
tion: 

STUDY  on  FOREIGN  LANGUAGE  REQUIREMENTS 

Sec.  919.  (a)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy  and  each  member 
of  the  Senior  Reser\e  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  and  to  increase  existing  require- 
ments for  foreign  language  study  at  such 
academies  and  in  such  program. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  subsection  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 
not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  I  will 
try  and  take  only  2  minutes  because  I 
think  this  is  a  noncontroversial 
amendment. 

Yesterday  before  a  subcommittee  of 
the  Education  and  Labor  Committee, 
Major  General  Larkin,  Deputy  Direc- 
tor of  the  Defense  Information 
Agency,  and  Admiral  Inman.  Deputy 
Director  of  the  CIA.  testified.  Admiral 
Inman  said  our  decline  in  foreign  lan- 
guage study  in  the  United  States,  and 
I  quote:  "is  a  major  long-range  danger 
to  the  security  of  the  Nation." 

It  is  not  an  easy  task  to  tackle,  but 
there  are  areas  where  we  can.  and  I 
have  asked  that  in  this  authorization 
we  ask  the  Defense  Department  to 
take  a  look  at  requiring  foreign  lan- 
guage study  at  our  three  academies 
and  the  ROTC.  simply  that  they  study 
it. 

The  gentleman  from  Alabama  (Mr. 
Nichols)  is  going  to  offer  an  amend- 
ment which  was  an  amendment  I  had 
to  another  bill,  which  I  heartily 
concur  in.  which  asks  that  the  Defense 
Department  also  study  the  possibility 
of  an  additional-pay  item  to  members 
of  the  armed  services  who  serve  over- 
seas. 

Let  me  give  my  colleagues  an  aston- 
ishing statistic.  There  are  488.000 
American  service  personnel  serving 
overseas,  314  of  that  488.000  are 
judged  linguistically  competent  in  an- 
other language  by  the  military.  Every 
study  shows  it  is  a  major  security 
problem,  and  we  are  simply  asking  for 
study. 

I  urge  support  of  my  amendment  as 
well  as  the  amendment  to  be  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols). 
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Mr.  NICHOLS.  I  yield  to  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
at  this  point  the  question  must  occur 
on  the  amendment  to  the  amendment. 
There  can  be  no  further  yielding  of 
time,  since  the  gentleman  from  Ala- 
bama in  effect  yielded  back  his  time  in 
opposition  to  the  original  amendment. 

"The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BirTHUNE 

Mr.  BETHUNE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Has 
the  gentleman's  amendment  been 
printed  in  the  Record? 

Mr.  BETHUNE.  It  has  been.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bethune: 
Page  48.  after  line  12.  insert  the  following 
new  subsection: 

(d)  Not  later  than  30  days  after  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  a  comprehensive 
report  to  Congress  on  the  operation 
through  the  end  of  such  period  of  chapter 
18  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)).  Such  report  shall  include 
findings  of  the  Secretary  concerning  the 
effect  of  assistance  provided  under  such 
chapter." 

Mr.  BETHUNE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
think  this  is  a  noncontroversial 
amendment.  For  the  best  part  of  2 
days  we  debated  rather  extensively 
and  with  some  degree  of  heat  the  100- 
year-old  tradition  of  separating  mili- 
tary and  civilian  law  enforcement 
known  as  posse  comitatus.  The  rule 
was  breached  to  the  extent  that  the 
military  may  involve  itself  in  the  en- 
forcement of  drug  laws  and  immigra- 
tion laws  with  certain  limitations. 

Most  of  the  Members  I  have  talked 
to  since  that  debate  have  qualms 
about  what  the  House  did  for  many 
different  reasons.  So.  in  the  aftermath 
of  what  I  thought  was  one  of  the 
healthiest  debates  that  we  have  had 
here    in    the    Congress,    I    have    dis- 


covered that  most  of  the  principal  par- 
ticipants in  the  debate  agree  with  me 
that  we  should  have  a  comprehensive 
report  from  the  Department  of  De- 
fense some  180  days  after  this  measure 
goes  into  effect.  In  that  way  we  can 
assess  whether  or  not  we  have  done 
the  right  thing  or  whether  we  might 
want  to  make  some  modifications. 
That  is  all  that  this  amendment  does. 

Mr.  BENNETT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  Armed 
Services  Committee  has  had  a  chance 
to  look  at  this  amendment,  and  it  is 
our  opinion  that  we  should  accept  it. 
So  we  do. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  want  to  commend 
my  colleague,  the  gentleman  from  Ar- 
kansas. The  gentleman's  amendment 
does  precisely  what  we  should  be 
doing,  anyway,  and  that  is  oversight- 
ing  just  how  these  new  measures  are 
being  implemented  by  the  Department 
of  Defense.  As  far  as  the  Judiciary 
Committee  is  concerned,  we  are  very 
happy  to  accept  it. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  his  contribution. 

My  preference  would  be  to  send  the 
proposal  back  to  committee  and  bring 
it  back  later  with  what  I  think  is  going 
to  be  a  very  fine  piece  of  legislation 
that  the  gentleman  is  working  on  now, 
which  is  the  anticrime  legislation.  I 
hope  to  be  very  helpful  to  the  gentle- 
man in  that  process.  In  any  case,  I 
think  we  have  made  a  lot  of  headway 
since  this  began. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
just  hope  the  gentleman  would  use  his 
good  offices  with  his  colleagues  on 
that  side  and  with  the  OMB  so  that 
we  can  get  some  adequate  funding  for 
the  civilian  Drug  Enforcement  Admin- 
istration and  the  Coast  Guard  so  that 
we  do  not  have  to  resort  to  these  kinds 
of  extreme  measures  to  deal  with  this 
situation. 

Mr.  BETHUNE.  From  my  experi- 
ence with  law  enforcement,  which  has 
been  extensive,  1  can  assure  the  gen- 
tleman that  I  think  we  are  all  going  to 
discover  that  this  problem  of  crime  is 
a  good  deal  more  sophisticated  than 
just  calling  out  the  Marines. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  had  an  opportunity  to  examine 
the  gentleman's  amendment.  We  think 
it  is  meritorious  and  it  s?r\es  a  very 
good  purpose.  We  will  accept  it  on  this 
side. 
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Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  As  the  author  or  propos- 
er of  one  of  the  amendments  to  the 
posse  comitatus  exception.  I  would 
compliment  the  gentleman  on  his  fine 
amendment.  I  think  it  is  something 
that  we  will  all  certainly  support. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  (Mr.  Bethune). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PEASE 

Mr.  PEASE.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record? 

Mr.  PEASE.  No,  Mr.  Chairman. 

The  CHAIRMAN.  Since  the  amend- 
ment has  not  been  printed  in  the 
Record,  under  the  rules  the  Clerk  will 
read  the  amendment,  but  there  can  be 
no  debate. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pease:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

RECREATION  FACILITIES  REPORT 

Sec.  920.  Not  later  than  January  1.  1982. 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  which— 

(1)  specifies  methods  for  converting  to 
performance  by  civilian  employees  a  sub- 
stantial number  of  personnel  positions  in 
the  Department  of  Defense  currently  held 
by  members  of  the  Armed  Forces  who  are 
assigned  solely  to  the  operation  and  mainte- 
nance of  military  morale,  welfare,  and  recre- 
ation facilities: 

(2)  specifies  methods  for  substantially  re- 
ducing or  eliminating  the  use  of  Govern- 
ment funds  to  defray  the  cosU  of  operating 
and  maintaining  military  morale,  welfare, 
and  recreation  facilities:  and 

(3)  examines  the  availability  of  non-mili- 
tary morale,  welfare,  and  recreation  facili- 
ties in  the  continental  United  States  which 
could  serve  the  needs  of  members  of  the 
Armed  Forces  and  their  dependents. 

•  Mr.  PEASE.  Mr.  Chairman,  the  De- 
partment of  Defense  is  the  largest  and 
most  complex  institution  in  the  world. 
According  to  GAO,  'it  maintains  $67 
billion  in  inventories  of  supplies  and 
parts  and  manages  $230  billion  in 
other  assets. " 

GAO  has  produced  reports  and  rec- 
ommendations that  have  led  to  savings 
in  the  Department  of  Defense  of  over 
$8.7  billion  in  the  last  5  years.  But,  as 
GAO  is  quick  to  point  out,  "the  job  of 
minimizing  waste  is  never  ending. "  In 
furtherance  of  GAOs  report,  the 
question  is  whether  or  not  there  are 
further  cost  reductions  with  long- 
term,  recurring  potential?  The  answer 
is  most  definitely  'yes.  " 

Secretary  of  Defense  Weinberger 
has  earned  a  reputation  as    "cap  the 


knife"  when  it  comes  to  finding  budg- 
etary fat.  I  commend  Secretary  Wein- 
berger for  his  activities  and  encourage 
his  continued  pursuit  of  these  goals. 
My  distinguished  colleague  from  Vir- 
ginia, Mr.  Daniel,  has  also  consistent- 
ly striven  for  more  efficient  use  of  de- 
fense   dollars.    My    amendment    will 
serve  to  provide  the  Congress  with  val- 
uable information  which  will  surely  be 
of  major  importance  as  we  continue  to 
seek    significant    savings    in    Federal 
spending.    My    amendment    addresses 
the  funding  problems  of  morale,  wel- 
fare and  recreation  activities  of  our 
Armed   Forces— which   currently   cost 
American  taxpayers  over  $300  million 
per  year.  The  amendment  requires  the 
Secretary    of    Defense    to    submit    a 
report  which  will  specify  methods  for 
converting  morale,  welfare  and  recrea- 
tion personnel  positions  from  military 
to  civilian,  specify  methods  for  reduc- 
ing the  use  of  Government  funds  for 
the  operation  of  these  facilities  and 
examine  the  availability  of  public  fa- 
cilities  for   use   by   members   of  the 
armed  services. 

A  GAO  report  issued  last  year  high- 
lights two  things:  First,  the  need  for 
morale,  welfare,  and  recreation  facili- 
ties for  military  personnel  is  particu- 
larly important  at  overseas  locations 
where  few  recreational  opportunities 
exist  in  the  surrounding  community; 
and  second,  although  DOD  has  a  large 
backlog  of  facility  needs  which  cannot 
presently  be  funded,  some  facilities 
being  constructed  are  larger  than 
needed,  some  have  not  been  adequate- 
ly justified  or  planned,  and  some  will 
be  used  primarily  by  persons  not  on 
active  duty. 

These  findings  clearly  indicate  the 
need  for  the  report  which  my  amend- 
ment requires.  As  President  Reagan 
said  in  his  state  of  the  Union  address 
earlier  this  year,  "the  aim  will  be  to 
provide  the  most  effective  defense  for 
the  lowest  possible  cost."  The  budget- 
ary pressures  on  the  Congress  serve  to 
emphasize  this  point. 

By  examining  the  availability  of 
recreation  facilities  other  than  mili- 
tary recreation  facilities  for  use  by 
members  of  the  Armed  Forces  and 
their  dependents,  logical  priorities 
may  be  set.  This  report  could  expedite 
construction  of  priority  facilities  and 
eliminate  the  wasteful  spending  cited 
by  GAO. 

For  example,  a  GAO  report  shows  a 
case  of  a  military  golf  course  built 
even  though  a  public  course  is  only  10 
miles  away  and  69  other  public  courses 
are  within  a  25-mile  radius,  another 
military  course  was  built  1  mile  from  a 
public  course  and  within  25  miles  of  50 
other  public  courses. 

Mr.  Chairman,  no  one  questions  the 
need  for  morale,  welfare,  and  recrea- 
tion activities  for  our  Armed  Forces, 
but  there  is  obviously  a  need  for  some 
guidance  and  forethought  here.  Reck- 
less spending  cannot  be  tolerated. 
GAO  stated  to  Secretary  Weinberger, 
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Our  goal  is  not  just  to  uncover  waste— im- 
portant as  that  is— but  to  reveal  long-term 
management  deficiencies  which  DOD  itself 
should  correct— or  on  which  Congress 
should  mandate  corrective  action  if  neces- 
sary—so that  such  losses  will  be  avoided  in 
the  future. 

A  GAO  report  shows  that  recent 
shifts  in  the  work  force  from  military 
to  civilian  staff  for  morale,  welfare, 
and  recreation  activities  have  not  ad- 
versely affected  these  facilities.  But 
further  progress  is  necessary  to 
achieve  additional  savings.  GAO  esti- 
mates that  more  than  $5,700  could  be 
saved  annually  for  each  position  that 
is  converted  from  military  to  civilian. 
Elstimates  show  that  the  9.900  morale, 
welfare,  and  recreation  positions  in 
the  military  cost  about  $247  million 
annually.  Substituting  civilians  could 
save  up  to  $57  million,  depending  on 
the  number  of  positions  converted.  In 
addition  to  saving  money,  this  shift 
would  strengthen  our  military  capac- 
ity by  freeing  military  personnel  to 
perform  defense-related  activities. 

As  you  have  said  yourself,  Mr. 
Chairman,  'to  provide  the  kind  of  im- 
provements in  defense  that  we  both 
desire  will  require  a  sustained  effort 
over  an  extended  period  of  years  and 
we  will  only  be  able  to  retain  public 
support  for  that  sustained  effort  if  we 
can  show  that  the  funds  are  spent 
wisely  and  managed  prudently." 

I  could  not  agree  more,  Mr.  Chair- 
man, and  that  is  why  I  feel  my  amend- 
ment is  essential.  Every  person  here 
should  be  seeking  a  more  efficient  gov- 
ernment. I  believe  this  report  will 
assist  us  greatly  in  that  goal.  I  urge 
my  colleagues  to  support  this  amend- 
ment,* 

PARLIAMENTARY  INQUIRY 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
did  I  understand  the  Chair  to  say  that 
this  amendment  is  not  printed  in  the 
Record? 

The  CHAIRMAN.  This  amendment 
is  not  printed  in  the  Record.  There 
can  be  no  debate. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
does  the  committee  have  the  opportu- 
nity to  say  that  they  are  opposed  to 
the  amendment? 

The  CHAIRMAN.  The  committee 
does  not  have  that  opportunity. 

Mr.  DAN  DANIEL.  1  thank  the 
Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Pease). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  HOLLENBECK 

Mr.  HOLLENBECK.  Mr.  Chairman, 
1  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record? 

Mr.  HOLLENBECK.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 
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offered  by  Mr.  Hollenbeck: 
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no  objection. 

The    gentleman 
.  ersey  (Mr.  Hollenbeck)  is 
or  5  minutes. 

NBECK.  Mr.  Chairman, 
this  year  I  called  upon 
leagan.    Secretary    of   De- 
and    the    House 
Appropriations  Commit- 
exartiine  closely  the  recommen- 
ma<  le  by  the  General  Account- 
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apboint  for  the  first  time  an 
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ajiditing  procedures  are  cur- 
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c^eserves  the  same  type  of 

attention  given  to  other 

during   the    budget 

I    am    offering    an 

designed  to  save  millions 

the  defense  budget  with- 

reductions  whatsoever  in  our 

capacity  to  continue  a  strong 


Chair  nan 


tt  at 

\iiew 

de 
an  J 

ag  'ncies 
T  (day. 


my  amendment  is  de- 
to  draw  attention  to  the 
U.S.   Army   to   improve 
of  military  damage  claims 
d  to  the  Federal  Republic 
(FRG).  The  amendment 
the  sense  of  Congress 
Secretary     of     the     Army 
fiis  capacity  to  verify  the 
large  claims  made  by  the 
t    the    United   States   for 
Iting  from  official  maneu- 
ons.  and  other  activities, 
whenever  possible  this 
be  made  by  members  of 
Corps  of  Engineers  sta- 
le  FRG  or.   if  necessary, 
personnel. 

through      1980      U.S. 

reimbursements  to  the 

Republic    of    Germany    in- 


creased more  than  nine-fold  from  $5.5 
million  per  year  in  1975  to  $46  million 
in  1980.  In  just  the  last  2  years  pay- 
ments have  more  than  doubled  and 
over  90  percent  of  all  foreign  claims 
against  the  United  States  since  1976 
have  been  paid  to  FRG.  I  find  these 
statistics  alarming.  Yet.  in  spite  in 
these  startling  increases,  the  Army  to 
date  has  done  little  to  verify  damage 
claims  and  adjudicate  the  claim  pay- 
ments. This  lack  of  U.S.  involvement 
includes  the  verification  of  even  very 
large  dollar  amounts.  It  is  imperative 
for  the  U.S.  Army  to  assume  a  more 
direct  role  in  the  investigation  of  all, 
but  most  importantly,  high  cost 
claims.  Incredibly.  Mr.  Chairman,  the 
U.S.  Army  Claims  Service,  Europe 
(USACSEUR)  German  branch  which 
handles  FRG  tort  and  maneuver 
damage  claims  has  maintained  the 
same  size  staff  over  the  past  6  years  al- 
though the  volume  of  claims  processed 
has  more  than  doubled  to  the  aston- 
ishing level  of  over  50.000  claims  in 
1980. 

In  fact,  the  primary  role  in  damage 
claim  processing  is  performed  by  the 
German  Defense  Cost  Office  (DCO) 
which  investigates,  adjudicates  claims 
and  pays  the  claimants.  The  USAC- 
SEUR with  Army  unit  assistance 
merely  establishes  that  U.S.  forces 
were  present  in  the  area  of  reported 
damage.  There  is  no  procedure  in- 
volved to  verify  that  U.S.  Army  oper- 
ations actually  caused  the  damage. 

I  believe  that  it  is  important  for  us 
to  understand  the  procedures  the 
German  Government  follows  in  inves- 
tigating and  settling  damage  claims 
against  the  United  States.  Maneuver 
damages  are  reported  by  injured  par- 
ties to  the  FRG  state  level  DCO. 
About  90  percent  of  these  maneuver 
damage  claims  are  made  by  private 
German  citizens,  most  by  farmers  for 
alleged  crop  and  agriculture  field 
damage.  The  remaining  claims  are 
generally  made  by  municipalities  or 
other  small  government  units  whose 
most  common  damage  claims  are  for 
field  or  country  roads  and  highways. 

Upon  investigating  a  damage  claim, 
each  DCO  assigns  special  engineers  to 
assess  the  various  types  and  costs  of 
damage.  The  DCO  then  examines 
these  claims  and  presents  settlement 
offers  to  the  claimants.  Once  the  DCO 
process  is  completed,  a  claim  notifica- 
tion is  forwarded  to  the  U.S.  Army. 
The  notice  will  include  details  such  as 
the  nature,  timing  and  location  of  the 
damage,  the  identity  of  the  claimant 
and  the  amount  claimed. 

To  repeat,  the  U.S.  Army  claims 
service's  only  role  is  to  verify  the  U.S. 
presence  at  the  time  the  damage  oc- 
curred. Upon  receipt  of  a  claims  notice 
from  the  DCO,  USACSEUR  merely 
cross  checks  the  DCO  notice  against 
the  master  damage  reports  received 
from  military  units.  In  cases  where 
claims  are  under  $500.  the  U.S.  Army 


claims  service  does  not  even  verify 
U.S.  involvement  under  a  so-called 
simplified  procedure  which  only  re- 
quires the  USACSEUR  to  review  and 
pay  the  German  reimbursement  re- 
quest. The  certification  process  is 
eliminated. 

It  is  obvious.  Mr.  Chairman,  that  in 
light  of  the  increasing  number  and 
costs  of  claims  against  the  United 
States  and  our  lack  of  emphasis  on  in- 
vestigating even  the  most  expensive 
damage  claims.  I  believe  that  the 
Army  must  begin  to  implement  proce- 
dures to  accurately  verify  claim  pay- 
ments. At  a  minimum,  qualified  U.S. 
personnel  should  be  made  available 
from  existing  engineering  units  in  the 
FRG  to  perform  this  function  in  a 
more  perfunctory  and  thorough 
manner.  My  amendment  would  serve 
to  initiate  this  process  and  according 
to  the  Government  Accounting  Office 
could  save  $3  million  annually  based 
on  the  amount  of  claims  made  in  1980. 
Future  savings  could  be  even  more 
substantial  if  current  trends  continue. 
I  urge  my  colleagues  support. 

Admittedly.  Mr.  Chairman,  the  cost 
savings  associated  with  this  amend- 
ment are  comparatively  small.  My  ef- 
forts here  today,  however,  are  not 
simply  to  highlight  one  area  where 
savings  can  be  made  in  the  defense 
budget  but  to  draw  attention  to  the 
much  larger  opportunities  available  to 
all  of  us  to  save  billions  of  dollars  in 
the  defense  budget  while  still  funding 
a  stronger  defense.  In  the  process  of 
its  deliberation  I  am  hopeful  that  my 
amendment  will  serve  to  underscore 
the  need  to  take  these  cost  saving 
measures  further  and  call  attention  to 
the  symptomatic  problems  inherent  in 
the  administration's  plan  to  allocate 
additional  defense  outlays  with  only  a 
minor  emphasis  on  determining  the 
most  cost-effective  way  to  spend  de- 
fense dollars. 

In  our  efforts  to  correct  the  serious 
flaws  in  defense  allocations  we  need 
not  be  experts,  but  rather  simply  be 
willing  to  assess  with  an  open  eye  op- 
portunities to  cut  waste  and  save  dol- 
lars. The  General  Accounting  Office, 
the  Republican  Study  Conference  and 
the  House  Appropriations  Committee 
have  brought  to  the  forefront  several 
ways  in  which  we  can  potentially  save 
billions  of  dollars  a  year  every  year 
through  1984.  I  want  to  again  direct 
my  colleagues"  attention  to  several  of 
these  recommendations  as  reported  in 
pages  82  through  84  of  House  Report 
96-1317. 

My  efforts  to  focus  attention  on 
these  recommendations  should  not  be 
misconstrued  to  mean  that  I  feel  that 
the  Nations  security  is  an  area  in 
which  to  take  risks.  I  support  in  large 
measure  many  of  the  increases  being 
proposed  by  this  committee  and  by 
the  administration.  Large  funds  are 
needed  in  order  to  maintain  our  de- 


Juh  16,  1981 


CONGRESSIONAL  RECORD— HOUSE 


16057 


fenses  at  a  demonstratively  safe  level. 
However,  the  magnitude  and  the  ra- 
pidity of  the  proposed  defense  in- 
creases—25  percent  more  in  1982  than 
in  1981— lend  themselves  to  the  ques- 
tion of  whether  it  is  bureaucratically 
possible  to  increase  spending  that  fast 
without  wasting  a  great  deal  of  it.  One 
of  the  great  American  myths  is  that 
you  can  solve  a  problem  by  throwing 
enough  money  at  it.  This  fallacy  ap- 
plied to  our  efforts  in  the  past  to  solve 
many  of  our  dome.stic  problems  and 
has  contributed  in  part  to  a  Federal 
Government  out-ofcontrol  and  a  frag- 
ilely  weakened  economy. 

It  is  obvious  that  this  crucial  lesson 
has  been  forgotten  or  at  best  over- 
looked when  it  comes  time  to  spend 
money  on  our  Nation's  defenses.  Mr. 
Chairman,  this  is  the  best  lime  to 
insure  that  the  same  principles  and 
lessons  which  apply  to  our  domestic 
programs  must  apply  to  the  Nation's 
military  budget.  Money  is  not  always 
the  best  solution.  Carefully  spent, 
however,  it  can  achieve  the  degree  of 
national  security  we  need  without 
waste  and  with  the  principle  of  fiscal 
responsibility  to  the  country's  taxpay- 
ers unforgotten. 

Me.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  looked  at  the  amendment.  I 
thought  that  this  was  already  the 
case.  I  thought  we  had  an  adjuster 
over  there  to  settle  claims.  But  cer- 
tainly they  should  be  verified.  I  find 
nothing  wrong  with  the  amendment.  I 
do  not  believe  that  the  committee 
finds  anything  wrong  with  it.  On  this 
side,  we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hollen- 
beck). 

The  amendment  was  agreed  to. 

Z  1730 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record? 

Mr.  VOLKMER.  It  has. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmeb:  On 
page  59.  strike  lines  20  through  24  and  on 
page  60.  strike  lines  1  through  17. 

Mr.  VOLKMER.  Mr.  Chairman,  as  I 
reviewed  this  bill  last  week  and  came 
to  the  very  end  of  it,  the  last  bit  of  it. 
I  find  herein  an  assistance  to  the 
Yorktown  Bicentennial  Celebration 
which  will  take  place  on  or  about  Oc- 
tober 19,  for  the  200-year  celebration 
of  the  Battle  of  Yorktown  when  our 
first  President,  General  Washington, 
accepted  the  surrender  of  General 
Cornwallis  at  that  battle. 

I  looked  at  it.  and  I  thought  we  are 
cutting  back  on  everything  else,  and  I 


just  read  again  earlier  this  week  that 
the  amount  we  are  authorizing  and 
the  amount  that  is  going  to  be  appro- 
priated probably  will  not  be  enough  to 
take  care  of  all  the  military  programs 
that  we  are  going  to  have  asked  for  by 
the  President  and  by  the  Department 
of  Defense.  They  will  probably  have  to 
come  in  with  additional  moneys  for 
the  year  1982  for  our  military. 

We  are  cutting  back  on  all  kinds  of 
social  programs.  We  are  making  block 
grants  for  everything,  saying  let  the 
States  do  it,  let  the  local  governments 
do  it.  We  have  $1  million  here  for  the 
celebration  of  Yorktown. 

I  am  not  unfamiliar  with  Yorktown. 
When  I  was  in  the  service,  in  the 
Army,  stationed  at  Fort  Eustis,  I  lived 
at  Yorktown.  It  is  quite  a  nice  place.  I 
think  that  we  should  commemorate 
the  battle  and  the  defeat  of  the  Brit- 
ish. Of  course,  the  British  do  not  want 
to  come  over.  They  are  not  coming. 
We  know  that.  They  are  not  going  to 
be  there.  We  will  have  to  have  people 
fill  in  for  the  British  because  they  do 
not  think  it  is  much  to  commemorate, 
and  I  quite  agree  with  them. 

I  think  if  the  people  in  Virginia  and 
the  people  of  York  County,  the  people 
of  Yorktown.  wish  to  do  this,  they 
have  available  funds.  I  do  not  know  if 
the  Members  know  it  or  not.  but  the 
Commonwealth  of  Virginia— which  is 
quite  a  nice  Commonwealth  and  which 
is  where  I  presently  reside  when  I  am 
here  in  the  Washington  area— has  over 
a  $200  million  surplus  right  now.  How 
much  do  we  have?  We  do  not  have 
any.  We  are  going  to  have  to  go  out 
and  borrow  the  money  in  order  to  pro- 
vide this  assistance  for  the  celebra- 
tion. My  taxpayers  are  going  to  have 
to  pay  for  that. 

That  is  what  we  are  going  to  end  up 
doing  in  order  to  provide  these  funds 
when  the  funds  can  be  available  from 
local  sources  or  the  State. 

So  in  these  times  of  cutbacks.  I  feel 
very  strongly  that  $1  million  even  to 
commemorate  this  great  battle,  even 
to  commemorate  the  battle  that  gave 
us.  in  the  end,  this  country.  I  think  is 
a  little  bit  too  much  to  ask  at  this 
time.  I  am  not  the  only  one  that  says 
that.  The  Secretary  of  Defense  wrote 
a  letter  just  this  la.st  month  in  regard 
to  this  amount  of  money.  He  said: 

I  agree  that  $1  million  is  a  lot  of  money. 
Such  an  amendment  is  not  supported  by  me 
in  a  time  when  we  are  asking  for  cutbacks  in 
.so  many  other  programs.  Indeed,  the  origi- 
nal combined  American.  French,  and  British 
expenditures  for  the  battle  were  probably  a 
lot  less  than  $1  million  at  that  time. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  does 
the  gentleman  agree  with  me  that  the 
teaching  of  history  and  the  commemo- 
ration of  historic  events  is  of  the 
utmost  importance  to  our  young 
people  in  this  country? 


Mr.  VOLKMER.  There  is  no  ques- 
tion about  it.  I  agree  that  we  should 
have  a  commemoration,  but  I  question 
whether  we  need  to  provide  all  the 
support  services  that  this  $1  million 
will  do,  and  provide  the  feeding  sta- 
tions and  the  trumpet  stations  and  all 
this.  That  is  what  this  $1  million  will 
do;  and  also  to  provide  some  military 
units  and  the  Old  Guard  and  things 
like  that,  the  Marine  Band,  things  like 
that. 

If  my  hometown  wants  to  commemo- 
rate or  a  town  in  my  district  is  having 
a  bicentennial  coming  up  and  they 
would  like  to  get  a  band  from  Fort 
Leonard  Wood  in  central  Missouri,  we 
have  to  pay  for  it. 

Mr.  TRIBLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  know  that  on  first 
blush,  the  arguments  of  the  gentle- 
man from  Missouri  have  some  appeal. 
However.  I  believe  the  authorization 
for  Yorktown  is  important. 

The  same  arguments  were  made 
when  the  Armed  Services  Committee 
marked  up  this  legislation  and  were 
rejected  by  a  vote  of  22  to  6. 

On  October  19.  1781.  George  Wash- 
ington's army— with  the  help  of 
French  forces— defeated  the  British.  It 
was  this  great  military  victory  that 
won  our  War  of  Independence  and 
made  our  experiment  in  democracy 
possible.  On  the  occasion  of  the  cen- 
tennial and  sesquicentennial  of  the 
Battle  of  Yorktown  there  were  great 
national  celebrations.  The  President 
of  the  United  States  spoke  at  York- 
town.  The  Congress  recessed  to  join 
the  President  and  Governors  of  the 
Original  Thirteen  States  on  the  histor- 
ic battlefield.  Representatives  of 
France  and  Britain  joined  hundreds  of 
thousands  of  Americans  at  Yorktown. 

The  battle  was  recreated  and  special 
military  units  performed— in  1881 
John  Philip  Sousa  led  the  Marine 
Band.  French  and  American  warships 
rode  at  anchor  in  the  York  River. 

We  hope  the  200th  anniversary  of 
Washington's  great  victory— next 
fall— can  also  be  appropriately  hon- 
ored. 

Last  year  the  Congress  designated 
October  19,  1981  as  a  day  of  national 
celebration.  Let  me  emphasize  this  is  a 
national  event,  not  a  Virginia  Day. 
President  Reagan  has  announced  that 
he  will  be  at  Yorktown.  President 
Francois  Mitterrand  of  France  has  ex- 
pressed interest  in  attending.  The 
French  will  be  sending  warships  and 
military  units  to  Yorktown.  Hundreds 
of  thousands  of  Americans  and 
Frenchmen  are  expected  to  attend  the 
4-day  activities.  The  Park  Service  will 
expend  approximately  $500,000  to  pre- 
pare the  national  park  at  Yorktown— 
to  set  the  stage. 

The  unanswered  question  is  whether 
our  own  military  will  be  able  to  par- 
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Mr.  TRIBLE.  Mr.  Chairman,  that  is 
correct.  That  is  the  authorization  in- 
cluded by  the  Senate  in  the  approved 
Defense  Authorization  Act. 

Mr.  PEYSER.  I  would  think  this  is  a 
very  reasonable  compromise.  I  would 
hope  when  the  perfecting  amendment 
is  offered,  it  will  be  accepted  unani- 
mously. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I 
think  the  perfecting  amendment  will 
keep  us  in  line  and  cause  us  to  remem- 
ber that  next  to  the  Declaration  of  In- 
dependence and  the  signing  of  the 
Constitution,  the  battle  and  victory  at 
Yorktown  is  of  the  utmost  importance 
to  American  history. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
will  accept  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Peyser). 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Did  the  gentle- 
man say  the  150th  anniversary  cele- 
bration was  held  in  1931? 

Mr.  TRIBLE.  Yes. 

Mr.  SEIBERLING.  And  the  gentle- 
man quoted  President  Roosevelt?  He 
was  not  President  in  1931. 

Mr.  TRIBLE.  He  was  not.  He  was 
Governor  of  the  State  of  New  York  at 
that  time. 

I  thank  the  gentleman  for  pointing 
that  out. 

I  yield  back  the  balance  of  my  time. 

PERFECTING  AMENDMENT  OFFERED  BY  MR. 
PEYSER 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 
The  Clerk  read  as  follows: 
Perfecting    amendment    offered    by    Mr. 
Peyser:     Page     60.     line     13.     strike     out 
$1,000,000'    and    insert    in    lieu    thereof 
$750,000  . 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Peyser). 

The  perfecting  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

[I  1740 

PARLIAMENTARY  INQUIRIES 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 
The    CHAIRMAN.    The    gentleman 

will  state  it. 


Mr.  KAZEN.  Mr.  Chairman,  the 
committee  has  had  an  amendment 
before  it  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer). 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  KAZEN.  Then,  Mr.  Chairman, 
there  was  another  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Peyser).  Was  that  amendment  a  sub- 
stitute amendment? 

The  CHAIRMAN.  It  was  a  perfect- 
ing amendment  to  the  bill.  It  was  not 
an  amendment  to  the  amendment.  A 
motion  to  strike  cannot  be  amended 
by  a  substitute.  The  Chair  confesses 
that  he  was  a  little  confused  on  that, 
too. 

Mr.  KAZEN.  Mr.  Chairman,  it  has 
confused  us,  too. 

The  CHAIRMAN.  The  Peyser 
amendment  was  agreed  to.  The  net 
effect  is  that  there  is  $750,000  that  is 
approved  for  the  Yorktown  celebra- 
tion. 

Mr.  KAZEN.  I  thank  the  Chair. 

The  CHAIRMAN.  For  what  reason 
does  the  gentleman  from  Pennsylva- 
nia (Mr.  Ertel)  seek  recognition? 

Mr.  ERTEL.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

Mr.  Chairman,  I  was  on  my  feet  at 
the  time  we  voted  on  the  Volkmer 
amendment.  Have  we  voted  for  the 
Volkmer  amendment  at  this  time  to 
eliminate  the  funds  for  the  Yorktown 
exposition  altogether? 

The  CHAIRMAN.  No:  the  Chair  will 
state  that  we  are  in  the  situation 
where  the  committee  adopted  the 
Peyser  amendment  authorizing 
$750,000,  and  then  rejected  the  Volk- 
mer motion  to  strike  on  a  voice  vote. 

Mr.  ERTEL.  Mr.  Chairman,  What  is 
the  effect  of  the  Volkmer  amendment 
at  this  point? 

The  CHAIRMAN.  There  was  no  re- 
quest for  a  recorded  vote. 

For  what  reason  does  the  gentleman 
from  Missouri  (Mr.  Volkmer)  rise? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

My  parliamentary  inquiry  is  this: 
Has  the  Chair  announced  the  result  of 
the  vote  on  the  motion  to  strike, 
which  was  my  amendment? 

The  CHAIRMAN.  Yes. 

Mr.  ERTEL.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

Mr.  Chairman.  I  would  ask  for  a  divi- 
sion on  the  Volkmer  amendment  at 
this  point.  I  was  on  my  feet  at  the 
time  the  vote  was  announced. 

The  CHAIRMAN.  The  Chair  did  not 
see  the  gentleman,  but  the  Chair  will 
take  the  gentleman's  word  that  he  was 
seeking  recognition  before  the  voice 
vote  was  finally  announced. 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  PEYSER.  Mr.  Chairman,  I  want 
to  be  sure  that  I  understand  what  the 
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situation  is  on  the  voting  right  now. 
The  perfecting  amendment  that  I  of- 
fered, as  I  understand  it,  was  accepted 
and  passed? 
The  CHAIRMAN.  The  gentleman  is 

correct. 

Mr.  PEYSER.  So,  Mr.  Chairman, 
now  if  we  vote  for  the  Volkmer 
amendment,  what  are  we  then  accom 
pushing?  Are  we  then  .supporting  the 
moneys  in  the  amount  of  $750,000  for 
the  celebration,  or  are  we  knocking 
out  everything? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  perfected  .section  would 
be  .stricken. 

Mr.  PEYSER.  So  if  we  support  the 
Volkmer  amendment,  everything  is 
out.  and  if  we  vote  no.  the  $750,000  is 
in:  is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 

correct. 
Mr.  PEYSER.  I  thank  the  Chair. 
The    CHAIRMAN.    A    division    has 
been      requested      on     the     Volkmer 
amendment. 

Mr.  STRATTON.  I  have  a  parlia- 
menlarv  inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  a  copy  of  the  Pey.ser  amendment. 
It  is  an  amendment  to  H.R.  3519.  and 
it  .says: 

On  page  60.  line  13.  strike  out    $1,000,000 
and  insert  in  lieu  thereof    $750,000." 

So  the  Peyser  amendment  is  an 
amendment  to  the  bill  and  not  a  per- 
fecting amendment  to  the  Volkmer 
amendment? 

The  CHAIRMAN.  It  is  a  perfecting 
amendment  to  the  bill.  That  was  the 
statement  of  the  Chair. 

Mr.  STRATTON.  And  it  was  accept- 
ed: was  it  not? 

The  CHAIRMAN  That  amendment 
was  accepted.  But  if  the  Volkmer 
amendment  by  a  vote  on  division 
should  be  approved,  then  that  would 
be  eliminated.  Everything  would  be 
eliminated. 

A  division  has  been  demanded  on 
the  Volkmer  amendment. 

On    a    division    (demanded    by    Mr. 
Ertel)  there  were— ayes  33.  noes  60. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  For  what  purpose 
does  the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER)  rise'' 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  ask  unanimous  consent  to  proceed 
for  1  minute  in  order  to  engage  in  a 
colloquy  with  the  chairman  of  the 
committee. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 
There  was  no  objection. 
Mrs.  SCHROEDER.  Mr.  Chairman. 
I  ri.se  to  ask  a  question  about  .section 
910  of  the  armed  .services  bill  to  my 
distinguished  chairman.  This  .section 
prohibits  the  u.se  of  any  authorized 
funds  to  establish  or  administer  within 
DOD  a  civilian  personnel  management 


system  using  the  full-time  equivalent 
(FTE)  methodology. 

Some  history  is  necessary.  Histori- 
cally, personnel  ceilings  have  been  set 
using     end     of     the     year     onboard 
strength.  Part-time  employees  working 
on  the  final  day  of  the  fiscal  year  were 
counted    toward   the   ceiling,    thereby 
creating  a  strong  disincentive  for  agen- 
cies    to     hire     part-time     employees. 
Therefore,    in   the   part-time   law   we 
pas.sed  in  1978  (Public  Law  95-437).  we 
mandated  moving  to  a  full-time  equiv- 
alent   personnel    counting    system    to 
avoid   discouraging   the   use   of   part- 
time  employees.  There  are  other  man- 
agement   reasons   for   using   an   FTE 
system,  rather  than  an  end  of  the  year 
onboard  system.  While  the  end  of  the 
year  system  liears  only  a  tangential  re- 
lationship to  the  amount  of  work  per- 
formed, an  FTE  system  tracks  precise- 
ly how  many  staff  years  of  work  were 
used.  This  is  a  better  way  to  plan  and 
measure  productivity.  Neither  is  very 
good.  We  should  manage  by  money, 
not    by    artificial,  personnel    ceilings, 
whether  they  are  end  of  the  year  or 
FTE.  ^^^ 

The  conversion  to  the  new  FT^E 
system  has  been  exceedingly  slow, 
mainly  because  of  lack  of  interest  and 
thought  in  the  Office  of  Management 
and  Budget  (OMB).  OMB  has  run 
.some  experiments  in  some  smaller 
agencies  but  has  just  told  DOD  to  go 
ahead  and  do  it.  Little  guidance  has 
been  provided  and  OMB  has  done 
nothing  to  help  agencies  adju.st.  Fur- 
ther. OMB  has  been  oblivious  to  the 
special  needs  of  industrial  funded  ac- 
tivities. 

At  the  same  time,  to  be  able  to  meet 
President  Reagan's  campaign  promise 
about  reducing  the  size  of  the  work 
force,  old  end  of  the  year  ceilings  have 
been  used  on  top  of  new  FTE  ceilings. 
Even  if  an  agency  meets  one  it  can 
still  get  caught  by  the  other.  Because 
one  part  of  OMB  did  not  know  what 
the  other  hand  was  doing.  DOD  got 
conflicting  signals  on  FTE.  Hence, 
agency  implementation  was  erratic: 
here,  just  a  paperwork  game:  there,  a 
.stringent  new  management  discipline. 
Commanders  in  the  field  got.  not  un- 
expectedly, furious  and  called  for  a 
halt  to  FTE.  To  this  call,  the  Armed 
Services  Committee  responded. 

Now,  if  I  can  have  the  attention  of 
my  chairman,  1  want  to  ask  if,  by  de- 
ferring the  implementation  of  FTE  at 
DOD,  are  we  trying  to  create  a  disin- 
centive to  part-time  hiring? 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  the  answer  is 
ab.solutely  not.  We  are  committed  to 
the  goals  of  the  part-time  legislation 
which  the  gentlewoman  from  Colora- 
do worked  .so  hard  on.  We  encourage 
the  Department  of  Defense  to  contin- 
ue to  use  part-time  employees  and 
part-time  hiring  authorities.  We  be- 
lieve the  Department  of  Defense 
should  have  maximum  flexibility  in 
management. 


Mr.  LOWERY  of  California.  Mr. 
Chairman,  the  military  capability  of  a 
nation  is  largely  a  function  of  the  re- 
sources it  has  been  willing  to  spend  to 
achieve  that  capability.  The  dispari- 
ties in  Soviet  and  United  States  .spend- 
ing on  procurement,  construction,  and 
research,  development,  test,  and  eval- 
uation have  had  a  direct,  visible,  and 
highly  adverse  effect  on  the  military 
balance  between  the  two  nations. 

Since  the  mid-1960s,  the  Soviet 
Union  has  engaged  in  a  sustained  pro- 
gram of  defense  investment.  The 
United  States,  on  the  other  hand,  has 
actually  disinvested  in  defense.  In 
1964,  27.8  percent  of  net  public  spend- 
ing was  allocated  to  defen.se.  while  in 
1980.  the  Department  of  Defense 
share  was  reduced  to  15.8  percent.  As  a 
result,  the  Soviet  Union  now  invests  25 
to  50  percent  more  in  defen.se  than 
does  the  United  States. 

Unquestionably,  the  United  Stales 
faces  a  growing  threat  resulting  from 
heavy  Soviet  investments  in  all  forms 
of  modern  military  hardware  and 
weaponry.  Our  Joint  Chiefs  of  Staff 
have  indicated  that  a  long-term  trend 
of  real  growth  in  U.S.  defense  spend- 
ing is  necessary  to  address  our  most 
pressing  manpower,  modernization, 
and  readiness  needs.  Consequently.  I 
commend  the  efforts  of  President 
Reagan  and  this  Congress  in  embark- 
ing on  a  policy  of  strengthening  our 
defense  to  respond  adequately  to  the 
Soviet  challenge. 

What  the  United  States  must  do  is 
reverse  the  pattern  of  the  1970s:  spe- 
cifically, the  military  balance  must  be 
restored  and  our  allies  must  make  a 
greater  contribution  to  the  common 
defense.  Additional  funds  alone  will 
not  solve  the  problem.  Much  depends 
on  how  these  funds  are  spent. 

Although  a  great  deal  of  attention  is 
paid  to  .strategic  weapons,  rapid  de- 
ployment, and  conventional  arsenals.  I 
believe  our  defense  priorities  should 
focus,  initially,  on  two  manpower 
issues:  First,  we  must  increase  the 
compensation  of  active  duty  military 
personnel  and  second,  we  must  in- 
crease the  readiness  and  sustainability 
of  our  present  forces. 

Under  the  All-Volunteer  Force 
policy,  which  I  support,  the  ability  of 
the  services  to  attract  and  retain  suffi- 
cient numbers  of  qualified  people  criti- 
cally depends  on  measures  to  maintain 
and  enhance  the  quality  of  military 
life.  When  military  members  must 
worry  unduly  about  their  personal  fi- 
nances and  whether  their  families  are 
properly  cared  for.  morale  and  effi- 
ciency decline,  with  corre.sponding  ef- 
fects on  retention  and  readiness.  Ac- 
cordingly. I  heartily  endorse  the  pro- 
posed pay  increases  for  military  per- 
sonnel which  this  House  will  consider 
in  the  near  future. 

The  readiness  of  U.S.  military  forces 
to  carry  out  assigned  wartime  missions 
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viable,  and  effective  national  security 
capacity.  I  am  prepared  to  support  a 
Defense  Department  authorization  bill 
that  makes  a  responsible  investment 
in  our  Nation's  military  forces.  Howev- 
er. H.R.  3519.  the  Defense  Department 
authorization  bill  for  fiscal  year  1982, 
is  not  such  a  bill. 

The  waste  and  abuse  of  taxpayers' 
money  that  predominates  this  authori- 
zation bill  cannot  be  justified.  As  ap- 
proved by  the  Armed  Services  Com- 
mittee, the  bill  authorizes  $136  billion 
for  military  procurement,  research 
and  development,  civil  defense,  and 
operations  and  maintenance.  This  is 
some  $26.4  billion  over  the  fiscal  year 
1981  level,  which  itself  was  $11.4  bil- 
lion over  fiscal  year  1980. 

Apart  from  weapons  systems  that 
are  controversial  and  by  many  consid- 
ered wasteful  and  unnecessary,  the  bill 
would  authorize  expenditures  for  mili- 
tary hardware  not  even  requested  by 
the  Defense  Department.  This  seems  a 
glaring  example  of  excessive  military 
spending  at  a  time  when  we  are  having 
serious  difficulties  in  retaining  the 
trained  manpower  essential  to  main- 
tain and  operate  the  ships,  aircraft, 
and  weapons  systems  already  in  place. 

It  is  particularly  dismaying  to  see 
that  the  bill  contains  $2.4  billion  for 
research  and  development  on  the  MX 
intercontinental  ballistic  missile 
system  and  a  multiple  protective  struc- 
ture (MPS)  basing  mode  for  it.  This 
project  would  involve  enormous  sums 
in  the  5  to  6  years  planned  for  its  com- 
pletion, and  the  estimated  cost  has 
now  risen  from  $35  to  $100  billion. 
Critical  problems  for  the  environment 
in  Utah  and  Nevada  would  result  from 
its  construction,  for  a  preliminary  en- 
vironmental study  shows  the  destruc- 
tion of  160,000  acres.  Apart  from  its 
depletion  of  our  monetary  and  natural 
resources  and  its  adverse  effects  on 
the  lives  of  thousands  of  our  citizens, 
the  MX  is  seriously  questioned  as  to 
its  valid  role  in  our  defense  system.  It 
is  opposed  by  two  former  Chairmen  of 
our  Joint  Chiefs  of  Staff.  In  the  ab- 
sence of  any  meaningful  effort  to 
achieve  an  arms  limitation  agreement, 
the  MX  system  represents  a  dangerous 
counterforce  weapon  that  could  accel- 
erate the  arms  race  and  increase  the 
possibility  of  nuclear  war. 

Incredibly,  the  bill  specifies  the  use 
of  the  MPS,  commonly  referred  to  as 
the  "shell  game,  "  basing  mode,  despite 
the  fact  that  the  administration  and 
the  Congress  have  not  made  a  decision 
on  MX  basing.  The  Townes  Commis- 
sion has  just  completed  for  the  Presi- 
dent a  comprehensive  study  on  MX 
basing  alternatives.  Surely  the  ration- 
al and  prudent  course  of  action  is  to 
defer  funding  for  any  basing  mode 
until  the  administration  has  made  a 
decision  and  the  Congress  has  had  an 
opportunity  to  review  it.  Fortunately, 
we  adopted  earlier  an  amendment  that 


will  give  Congress  60  days  to  disap- 
prove any  basing  mode  submitted. 

I  question  the  bill's  earmarking  of 
$1.9  billion  for  the  B-1  bomber.  As  we 
know,  the  previous  administration 
halted  this  program  and  .substituted 
the  cruise  missile  system  utilizing  low- 
flying  missiles  fired  from  B-52's.  This 
administration  has  made  a  commit- 
ment to  development  of  a  new  manned 
strategic  bomber,  but  as  yet  the  De- 
fense Department  has  not  determined 
the  modifications  necessary,  such  as 
use  of  the  new  Stealth  technology. 

Another  area  of  concern  to  me  is  the 
addition  of  $500.4  million  over  the 
amount  sought  by  the  administration 
for  the  Navy's  P/A-18  fighter/attack 
aircraft.  This  is  an  outrageous  exam- 
ple of  waste  in  the  Defense  Depart- 
ment. The  F/A-18  was  designed  as  a 
low-cost  alternative  to  other  aircraft 
used  by  the  Navy  and  the  Marine 
Corps,  but  its  cost  has  so  risen  that  it 
is  now  our  most  expensive  weapons 
system  at  almost  $40  billion.  Other, 
more  vital,  aircraft  needs  suffer  from 
concentration  of  funds  on  the  F/A-18. 
These  funds  should  be  spent  on  other 
aircraft  more  essential  to  our  national 
defense. 

The  Trident  nuclear  attack  subma- 
rine program  has  been  plagued  with 
problems  and  delays.  The  Defense  De- 
partment had  requested  $1.2  billion 
for  two  Trident  submarines,  but  with 
excessive  generosity  the  committee  ap- 
proved $1.7  billion  for  three  subma- 
rines. I  fail  to  see  how  we  are  to 
achieve  a  reduction  of  waste  if  we  con- 
tinue to  give  the  Pentagon  unsought 
funds  to  spend. 

A  General  Accounting  Office  study, 
confirmed  by  congressional  oversight 
hearings,  estimates  that  steps  can  be 
taken  to  reduce  fraud,  waste,  and 
abuse  of  funds  in  the  amount  of  $16 
billion.  It  seems  to  me  that  we  should 
require  the  administration  to  initiate 
such  measures  for  eliminating  waste 
and  fraud,  and  report  on  progress 
toward  this  objective,  before  approv- 
ing vast  sums  for  unnecessary  weapons 
procurement. 

Mr.  Chairman,  on  June  26  the  House 
passed  the  Omnibus  Reconciliation 
Act,  which  contained  cuts  of  $37.1  bil- 
lion in  Federal  programs.  Whatever 
the  outcome  of  the  forthcoming  con- 
ference with  the  Senate  on  this  bill, 
we  do  know  with  certainty  that  mil- 
lions of  our  most  vulnerable  citizens 
will  suffer.  The  severe  cuts  in  nutri- 
tion, health,  housing,  education,  em- 
ployment training,  income  security, 
and  other  vital  Federal  programs  will 
impose  hardships  on  the  elderly  and 
disabled,  our  children,  the  education- 
ally deprived,  oyr  citizens  without  jobs 
or  training.  This  action  will,  I  fear, 
also  smother  the  hope:;  and  aspira- 
tions of  many  Americans  for  produc- 
tive lives  in  the  years  ahead. 
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It  is  unconscionable  to  exact  such 
sacrifices  from  our  Nation's  poorest 
and  most  helpless  citizens  and  then  go 
on  to  approve  billions  of  dollars  for 
unnecessary,  excessive,  and  wasteful 
defense  expenditures.* 
•  Mr.  WAXMAN.  Mr.  Chairman,  with 
great  reluctance  I  will  vote  in  favor  of 
final  passage  of  H.R.  3519,  the  Depart- 
ment of  Defense  authorizations  for 
fiscal  year  1982.  International  tensions 
have  increased  markedly— in  the 
Middle  East,  in  Eastern  Europe,  in 
Central  America,  and  in  Africa.  The 
Soviet  Union  has  shown  no  restraint 
in  its  determination  to  exploit  interna- 
tional instability,  to  continue  its  mas- 
sive buildup  in  strategic  weapons,  to 
aline  itself  with  perpetrators  of  inter- 
national terrorism  and  to  use  proxies 
to  further  its  aggressive  ambitions. 
Under  these  circumstances,  it  is  imper- 
ative we  strengthen  our  Armed  Forces 
and  our  defense  capabilities.  It  is  for 
these  reasons  that  I  will  vote  for  H.R. 
3519. 

At  the  same  time,  I  am  extremely 
troubled  by  many  provisions  of  the 
bill.  Critical  strategic  decisions  to  pro- 
ceed with  both  the  B-1  bomber  and 
the  land-based  MX  missile  have  been 
made  by  the  House  before  we  have 
even  received  the  administration's  own 
recommendations  for  these  programs. 

The  $27  billion  increase  in  funding 
over  fiscal  year  1981— a  figure  that  ap- 
proaches the  $36  billion  in  cuts  for 
social  programs  mandated  by  the 
President's  budget— is  committed  more 
to  super  hardware,  such  as  the  F-18, 
at  the  expen.se  of  rebuilding  our  con- 
ventional forces. 

Finally,  there  appears  to  be  a  dis- 
tressing lack  of  hardnosed  scrutiny 
over  cost-effectiveness,  waste,  fraud, 
and  abuse  in  our  weapons  procure- 
ment programs.  Cheating  in  defense 
contracts  is  just  as  costly  to  the  tax- 
payer as  medicaid  fraud.  This  adminis- 
tration should  not  tolerate  a  double- 
standard  in  reviewing  how  each  dollar 
is  spent  by  the  Defense  Department. 
There  is  no  evidence  that  the  chronic 
problems  leading  to  cost  overruns  of 
billions  of  dollars  in  recent  years  have 
been  corrected— even  though  we  are 
committing  billions  more  for  weapons 
programs.  • 

•  Mr.  SHUMWAY.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
commend  the  efforts  of  the  Armed 
Services  Committee  in  fashioning  the 
defense  authorization  bill  for  fiscal 
year  1982.  As  a  Member  of  this  Con- 
gress. I  am  proud  to  lend  my  support 
to  the  pas.sage  of  this  bill  in  which  the 
committee  successfully  embodied  both 
sound  expenditure  with  rational  plan- 
ning. 

A  strong  national  security  should  be 
this  Government's  first  and  foremost 
priority.  I  believe  for  too  long  our  na- 
tional defense  needs  have  been  ne- 
glected and  major  problems  cau.sed  by 
obsolete  equipment,  inadequate  fund- 


ing, and  lack  of  planning  have  been  ig- 
nored. The  passage  of  this  defense  bill 
represents  a  turning  point  in  Ameri- 
ca's attitude  toward  its  own  security 
and  that  of  the  free  world.  What  we 
have  momentarily  forgotten,  and  what 
world  events  and  the  tales  of  immi- 
grants have  continually  conveyed  to 
us.  is  that  the  freedoms  which  this 
country  has  fought  so  hard  for  and 
which  we  enjoy  today,  do  not  come 
guaranteed.  The  price  tag  on  this  de- 
fense authorization  bill  is  truly  expen- 
sive, but  what  price  does  one  pay  for 
security  and  freedom?  It  is  not  enough 
to  espouse  one's  right  to  such  liberties, 
one  must  be  willing  to  safeguard  and 
protect  them. 

My  constituents  have  voiced  again 
and  again  their  concern  that  this 
Nation  is  not  capable  of  fulfilling  its 
commitment  to  the  safety  and  protec- 
tion of  its  own  citizens  nor  its  allies. 
They  wonder  what  lessons  we.  as  lead- 
ers, have  learned  from  such  ignoble 
events  as  the  Iranian  crisis  or  the  inva- 
sion of  Afghanistan.  This  bill  should 
begin  to  restore  the  faith  of  the  Amer- 
ican people  in  its  Armed  Forces. 
Though  it  is  only  a  first  step,  and 
major  decisions  on  how  to  correct  defi- 
ciencies in  our  defen.se  manpower, 
whether  or  not  to  proceed  with  the 
MX,  or  whether  or  not  to  build  the  B- 
1  bomber  are  still  to  be  determined 
and  implemented,  this  bill  seeks  to 
rectify  many  of  the  problems  in  de- 
fense which  have  plagued  us  in  the 
past.  Led  by  the  new  administration, 
and  renewed  with  a  sense  of  confi- 
dence. I  believe  Americans  can  take 
our  defense  capability  seriously  once 
again,  and  together  with  the  Nation's 
collective  creativity,  we  will  be  pre- 
pared to  meet  any  future  international 
crisis  as  well  as  protect  the  basic  free- 
doms and  .security  of  this  Nation. 
Again,  I  applaud  the  efforts  of  the 
Armed  Services  Committee  in  its 
review  and  consideration  of  this  de- 
fense bill.» 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  ri.ses. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Simon,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3519)  to  author- 
ize appropriations  for  fiscal  year  1982 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  .vear  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fi.scal  year  for  civil  defense,  and  for 
other  purposes,  pursuant  to  House 
Resolution  163.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 


The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  .separate  vote  demanded  on  any 
amendment? 

Mr.  DICKINSON.  Mr.  Speaker.  I 
demand  a  .separate  vote  on  the  so- 
called  Hillis  amendment. 

The  SPEAKER.  Is  a  .separate  vote 
demanded  on  any  other  amendment? 
If  not.  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will 
report  the  amendment  on  which  a  sep- 
arate vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  At  the  end  of  the  bill,  add 
the  following  new  section: 

RESTRICTION  ON  PURCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  914.  (a)  Chapter  141  of  title  10. 
United  States  Code,  is  ameiided  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•■§2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 

"The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  or  Canada  unless  ( 1 )  the  con- 
tract or  agreement  is  for  an  amount  less 
than  $50,000.  or  (2)  the  Congress  has  specif- 
ically stated  in  law  that  it  authorizes  the 
purchase  of  such  motor  vehicles  manufac- 
tured outside  the  United  Slates  or 
Canada.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
■'2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  the  ranking  member  of  the  House 
Foreign  Affairs  Committee.  I  am  espe- 
cially sensitive  to  the  arguments  that 
have  been  made  in  behalf  of  our  re- 
.sponsibilities  to  our  NATO  allies. 

I  do  not  deny  the  importance  of 
these  commitments. 

Nor  do  I  doubt  the  need  for  healthy 
two-way  trade  with  Germany  and  the 
rest  of  the  European  economic  com- 
munity. 

But  as  one  who  represents  a  congres- 
sional district  that  includes  a  major 
.segment  of  the  automotive  and  truck 
industry.  I  question  whether  tho.se 
fundamental  principles  are  placed  in 
jeopardy  by  this  amendment. 

The  real  issue  is  whether  our  Gov- 
ernment has  a  clear  and  consistent 
policy  of  supporting  the  domestic 
automotive  industry  in  its  struggle  to 
survive. 

If  we  make  clear  that  we  have  such  a 
national  policy.  I  believe  our  allies  will 
understand  and  want  to  cooperate. 

The  Japanese  are  showing  signs  of 
accommodation  because  consistent 
pressure  from  the  Reagan  administra- 
tion has  convinced  them  that  this 
issue  is  fundamental  to  us. 

Our  NATO  allies  can  be  similarly 
persuaded  provided  we  speak  as  a 
nation  with  one  voice  on  this  matter. 
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i  inderwriting  $1.5  billion  in 

for  Chrysler,  and  the 

has  proposed  a  number 

in  safety  and  environmen- 

ions  to  help  the  industry 

its  feet. 

put  pressure  on  the  Japa- 

their  imports,  and  the 

Government  pays  out  millions 

each  month  to  aid  unem- 

workers  across  the  coun- 


thty 


guara  ntees 
House 


limit 


aulo 


1;; 


r  ght 


foundatior 
tion  industry 

We   are 
that  direcljly 
lion 
in  the 
industry 

The  heakh 
of  nationa 
the 
it  clear 

We  have 
ment  by 
loan 
White 
of  changes 
tal   regula 
get  back  o 

We  have 
nese  to 
Federal 
of  dollars 
ployed 
try. 

Yet.  at 
ernment 
nary  lengt 
Defense 
agreement  > 
tory. 

The  left 
what  the 

The  issu  ; 
worth  of 
themselves . 
ther  save 
industry 

Nor.    w 
damage    t 
NATO  allies 
with  Euroqe 

But  the 
Europe  wi 
sincerity 
to  the  surtiv 
try.  I  thinfc 
mitment 

All  we 
is  that  all 
tion, 
ment 
consistent 
tiators  shdw 
real  plight 
autoworkefs 
allies. 

The 
will 

the   world 
fundamentkl 
adhered  to 
U.S 

The 
the 


talking  about   an   industry 

he  very  center  of  America's 

economy    and    is    the 

for  our  defense  mobiliza- 


he  very  moment  our  Gov- 

going  to  these  extraordi- 

is  to  help  the  industry,  the 

Ilfepartment  is  entering  into 

that  are  clearly  contradic- 


li  1 


o[ 


and 
are 


including 
,  support 
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hand  simply  does  not  know 

is  doing. 

is  larger  than  $300  million 

(domestic  truck  contracts.  By 

these  purchases  will  nei- 

sink  the  American  truck 


iior 


they  cause  irreparable 
our  relations  with  our 
or  rupture  two-way  trade 


purchase  of  these  trucks  in 
1  raise  questions  about  the 
our  national  commitment 
al  of  our  domestic  indus- 
we  have  made  that  com- 
we  should  stand  by  it. 
asking  in  this  amendment 
;egments  of  the  administra- 
the   Defense   Depart- 
that  commitment  in  a 
fashion  and  that  our  nego- 
some  sensitivity  to  the 
of  millions  of  unemployed 
in  their  dealings  with  our 


demoi  istrate 


adoption    of   this   amendment 

to    nations   around 

that   this   commitment    is 

to  us  and  that  it  will  be 

by  all  the  agencies  of  the 

Goverhment.» 

SPEAKER.  The  question  is  on 
amendi  nent. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HILLIS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  231.  nays 
187.  not  voting  14.  as  follows: 
[Roll  No.  1391 
YEAS- 231 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews 

Anthony 

Applegate 

Ashbroolc 

Aspin 

Atkinson 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Benjamin 

Bethune 

Biaggi 

Blanchard 

Boland 

Boner 

Bonior 

Bouquard 

Brodhead 

Broomfield 

Brown  (OH) 

Burton.  John 

Byron 

Chappell 

Clay 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conyers 

Corcoran 

Coughlin 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crockett 

D'Amours 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Dingell 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emerson 

Emery 

English 

Ertel 

E\ans  (GA) 

E\'ans  (IN) 

Ferraro 

Fiedler 

PUh 

Flippo 

Foglietta 

Ford  (MI) 


Ford  (TN) 

Prank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Ginn 

Goodling 

Gore 

Gray 

Grisham 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hartnett 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hunter 

Jacobs 

Jones  (TN) 

Kastenmeier 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lantos 

Lee 

Leland 

Long  (MD) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Mattox 

Mavroules 

Mazzoli 

McCoUum 

McCurdy 

McDade 

McEwen 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

MitchelKMD) 

Moakley 

Moffett 


Molinari 

Mottl 

Murphy 

Myers 

Natcher 

Nelligan 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Parris 

Pashayan 

Patterson 

Paul 

Pease 

Pepper 

Peyser 

Pursell 

Quillen 

Rahall 

Rails  back 

Rangel 

Ratchford 

Regula 

Richmond 

Rinaldo 

Ritter 

Roberts  (SD) 

Roe 

Roemer 

Rogers 

Rosenthal 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shelby 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NJ) 

Snowe 

Snyder 

Solomon 

St  Germain 

Stark 

Staton 

Stokes 

St  rat  ton 

Swift 

Synar 

Taylor 

Traxler 

Vander  Jagt 

Vcnlo 

Volkmer 

Walgren 

Walker 

Washington 

Watkins 

Weaver 

Weber  (OH) 


Weiss 
Whittcn 
Williams  (MT) 


Anderson 

Annunzio 

Archer 

AuCoin 

Bafalis 

Barnard 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bingham 

Bliley 

Boggs 

Boiling 

Bonker 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Campl>ell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Collins  (TX) 

Conable 

Conle 

Courier 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannomeyer 

Dellums 

Derwinski 

Dickinson 

Dicks 

Downey 

Dreier 

Dymally 

Edwards  (AL) 

Edwards  (OK) 

Erdahl 

Erlenborn 

Evans  (DE) 

Evans  (lA) 

Fary 

Fascell 

Fazio 

Fenwick 

Fields 

Plndley 

Foley 

Forsythe 

Fountain 


Williams  (OH) 

Wolpe 

Wyden 

NAYS- 187 

Fowler 

Frenzel 

Frost 

Fuqua 

Gibbons 

Gingrich 

Olickman 

Ooldwater 

Gonzalez 

Gradison 

Gramm 

Green 

Gregg 

Hagedom 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hatcher 

Holland 

Huckaby 

Hughes 

Hutlo 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kazen 

Kemp 

LaFalce 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA> 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Martin  (NO 

Malsui 

McClory 

McCloskey 

McDonald 

McGrath 

McHugh 

Michel 

Mitchell  (NY) 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 


Yatron 
Young  (MO) 
Zeferetti 


Murtha 

Napier 

Neal 

Nelson 

O'Brien 

Panetta 

Patman 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Reuss 

Roberts  (KS) 

Robinson 

Rodlno 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Schuize 

Shaw 

Shumway 

Simon 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Solarz 

Spence 

Stangeland 

Stanton 

Stenholm 

Studds 

Stump 

Tauke 

Tauzin 

Thomas 

Trible 

Udall 

Wampler 

Waxman 

Weber  (MN) 

White 

Whitehurst 

Whitley 

Whittaker 

Wilson 

Winn 

Wolf 

Worlley 

Wright 

Wylie 

Yates 

Young  (AK) 

Young  (FD 

Zablocki 


NOT  VOTING-14 


Badham 

Bevill 

Chisholm 

Cotter 

Danielson 


Dixon 

Dornan 

Fithian 

Florio 

Holt 


Jones  (NO 
Rhcxles 
Schumer 
Wirth 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  North  Carolina  with  Mrs. 
Holt. 
Mr.  Schumer  with  Mr.  Badham. 
Mr.  Dixon  with  Mr.  Rhodes. 
Mr.  Florio  with  Mr.  Doman  of  California. 
Mr.  Bevill  with  Mr.  Wirth. 
Mrs.  Chisholm  with  Mr.  Danielson. 

Mrs.  ROUKEMA.  Mr.  HUGHES, 
and  Mr.  NAPIER  changed  their  votes 
from  "yea"  to  "nay." 

Messrs.  STOKES.  SCHEUER.  HAW- 
KINS, and  DANIEL  B.  CRANE.  Mrs. 


Mr. 


will 


BOUQUARD,  and  Mr.  RALPH  M. 
HALL  changed  their  votes  from  "nay" 
to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFrERED  BY  MR. 
FORSYTHE 

Mr.  FORSYTHE.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.    FORSYTHE.    Yes.    I    am, 
Speaker. 

The    SPEAKER.    The    Clerk 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  FORSYTHE  moves  to  recommit  the  bill. 
H.R.  3519.  to  the  Committee  on  Armed 
Services. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  354.  nays 
63.  not  voting  15.  as  follows: 
(Roll  No.  140] 
YEAS-354 


Evans  (IN) 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler  Freruel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Biaggi 

Blanchard 

Bliley 

Boggs 

Boland 

floner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 


Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Bro»Ti(OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clau.sen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 


Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlent»orn 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 


LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (OH) 


Hammerschmidt  Mineta 
Hance  Minish 

Hansen  (ID) 
Hansen  (UT 


Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 


Aspin 

AuCoin 

Bedell 

Beilenson 

Bingham 

Boiling 

Bonior 

Brown  (CA) 

Burton.  John 


Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oakar 

Panetta 

Parris 

Patman 

Patterson 

Pea.se 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Ratchford 

Regula 

Rinaldo 

Ritter 

NAYS-63 

Burton.  Phillip 

Chisholm 

Clay 

Collins  (ID 

Conyers 

Crockett 

Dellums 

Donnelly 

Dymally 


Roberts  (KS) 
Roberts  (SD) 
Robinson 
Roc 

Roemer 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rousselot 
Rudd 
Russo 
Santini 
Sawyer 
Scheuer 
Schneider 
Schuize 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith  (AD 
Smith  (lA) 
Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

St  rat  ton 

Stump 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weber  iMN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferetti 


Early 

Edgar 

Edwards  (CA) 

Forsythe 

Frank 

Garcia 

Gray 

Harkin 

Hawkins 


Kastenmeier 

Kildee 

Leland 

Lowry  (WA) 

Lundine 

Markey 

Miller  (CA) 

MitchelKMD) 

Moakley 

Moffett 

Oberstar 

Obey 


Ottinger 

Paul 

Rahall 

Rangel 

Reuss 

Richmond 

Rodino 

Rosenthal 

Roybal 

Sabo 

Savage 

Schroeder 


Seiberling 

Stark 

Stokes 

Studds 

Tauke 

Vento 

Washington 

Weaver 

Weiss 

Wolpe 

Wyden 

Yates 


NOT  VOTING-15 


Badham 

Bevill 

Cotter 

Derrick 

Dixon 


Fithian 
Florio 
Holt 
Hyde 
Jones  (NO 


Nowak 

Pashayan 

Rhodes 

Schumer 

Wirth 


D  1820 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  North  Carolina  with  Mr. 
Badham. 

Mr.  Bevill  with  Mrs.  Holt. 

Mr.  Derrick  with  Mr.  Hyde. 

Mr.  Dixon  with  Mr.  Rhodes. 

Mr.  Florio  with  Mr.  Schumer. 

Mr.  Wirth  with  Mr.  Nowak. 

Mr.  Fithian  with  Mr.  Pashayan. 

Mr.  LANTOS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PRICE.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
163,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  815)  to  authorize 
appropriations  for  fiscal  year  1982.  for 
procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons  and  for 
research,  development,  test,  and  eval- 
uation for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 
1982  for  operations  and  maintenance 
expenses  of  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel 
strength  for  each  active  duty  compo- 
nent and  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  author- 
ize the  military  training  student  loads, 
to  authorize  appropriations  for  fiscal 
year  1982  for  civil  defense,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  815. 
and  to  insert  in  lieu  thereof  the  provisions 
contained  in  the  bill.  H.R.  3519.  as  passed, 
as  follows: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Authorization  Act.  1982". 
TITLE  I -PROCUREMENT 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1982  for  the 
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use  of  the 
States  for 
naval  vessefc, 
pedoes.  and 
follows 


Armed   Forces  of   the   United 
pj-ocurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  tor- 
other  weapons  in  amounts  as 


AIRCRAFT 

aircrt^t:  for  the  Army.  $1,880,300,000: 

vv     and     the     Marine     Corps. 

for       the       Air       Force. 

>00.   of   which   $1,942,000,000   is 

V  for  procurement  of  the  B-1 


For 
for    the 
$9,902,600. 
$14,665,498 
available 
boml)er  airc|-aft 


1.0  >0. 


or  I 


For 
for  the  Nav 
Corps.    $22  I 
$4,593,246. 


MISSILES 

missiles:  for  the  Army.  S2.745.800.000: 
.  $2,549,800,000:  for  the  Marine 
024.000:    for    the    Air    Force. 


OK). 


For      nav 
$10,290,100 


1 
fOO 


TR  kCKED  ( 


COMBAT  VEHICLES 

trac4ed    combat    vehicles:    for    the 
500.000:  for  the  Marine  Corps. 


1.46) 


For 
Army.  $3, 
$281,739,000 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  tlie  Navy.  $516,600,000. 


th<r 


For     ot 
$655.400.00C  : 
the  Marine 
Force.  $3 


.04  r 


the     Army, 
for  the  Navy.  $200,200,000:  for 
Corps.  $136,344,000:  for  the  Air 
000. 


UZATl  ON 


.  SYSTI  M 


le 


Norlh 
Airb<  rne 


AUTHOR 

TRIBUTION 
TROL 

Sec.  102.  ' 
priated  for 
S358.200.00C 
bution  by  t 
the  cost  foi 
by  the 
of  the 
System 

CERTAIN    A 

detense  I^ 

BORNE 
'AWACSi 
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(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

(b>  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

PROHIBITION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec  104.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  Navy  for  naval  vessels  in  sec- 
tion 101  may  be  used  for  the  construction  or 
conversion  of  a  naval  vessel  in  a  foreign 
shipyard. 

TITLE  II-RESEARCH,  DEVELOPMENT. 
TEST.  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1982  for 
the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation  in  amounts  as  follows: 

For  the  Army.  $3,741,470,000. 

For  the  Navy  (including  the  Marine 
Corps).  $5,699,531,000. 

For  the  Air  Force.  $8,833,700,000. 

For  the  Defense  agencies.  $1,914,797,000, 
of  which  $53,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation. Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  .vear 
1982.  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  such  subsection. 

MULTIROLE  STRATEGIC  BOMBER 

Sec  202.  (a)(1)  The  Secretary  of  Defense 
shall  complete  full-scale  engineering  devel- 
opment and  shall  begin  initial  procurement 
of  the  B-I  manned  strategic  bomber  aircraft 
in  a  manner  that  will  achieve  an  initial 
operational  capability  (IOC)  for  such  air- 
craft not  later  than  July  1.  1987. 

(2)  Concurrently  with  development  of  the 
B-1  bomber  aircraft  under  paragraph  (1). 
the  Secretary  of  Defense  shall  proceed  with 
research,  development,  test,  and  evaluation 
of  an  advanced  technology  bomber  aircraft. 

(b)  Notwithstanding  subsection  (aid), 
amounts  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation  that  are  available  for  the  B-I 
bomber  aircraft,  and  amount.s  appropriated 
pursuant  to  section  101  for  aircraft  procure- 
ment that  are  available  for  the  B-1  bomber 
aircraft,  shall  be  available  for  research,  de- 
velopment, test,  and  evaluation  of  an  ad- 
vanced technology  bomber  aircraft  if— 

(1)  the  President  determines,  and  certifies 
to  the  Congress,  that  it  is  in  the  national  in- 
terest of  the  United  States  not  to  develop 
the  B-I  bomber  aircraft:  and 

(2)  the  Congress,  before  the  end  of  60  leg- 
islative days  beginning  on  the  date  of  the 
receipt  of  such  certification,  adopts  a  con- 
current resolution  stating  in  substance  that 
it  approves  such  determination  by  the  Presi- 
dent. 

Amounts  described  in  the  preceding  sen- 
tence may  not  be  obligated  or  expended  for 
research  development,  test,  and  evaluation 
of  an  advanced  technology  bomber  aircraft 
other  than  in  accordance  with  such  sen- 
tence. 

(c)  For  the  purpose  of  subsection  (b),  a 
legislative  day  is  a  day  on  which  either 
House  of  Congress  is  in  session. 


MX  MISSILE  SYSTEM  BASING  MODE 


Sec  203.  (a)  Of  the  amount  authorized  to 
be  appropriated  by  section  201  for  research, 
development,  test,  and  evaluation  for  the 
Air  Force,  $2,423,200,000  is  available  for  ap 
propriation  of  funds  for  research,  develop- 
ment, test,  and  evaluation  for  the  MX  inter- 
continental ballistic  missile  system. 

(b)  No  funds  appropriated  pursuant  to  the 
authorization  for  the  MX  missile  system  in 
subsection  (a)  may  be  obligated  or  expended 
with  respect  to  a  basing  mode  for  the  MX 
missile  until— 

(1)  the  President  selects  a  specific  basing 
mode  for  the  MX  missile  system  and  certi- 
fies to  the  Congress  in  writing  a  description 
of  the  basing  mode  selected: 

(2)  the  Secretary  of  Defense  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  in  writing  (A)  justifying  the  selection 
of  the  President  referred  to  in  paragraph 
(1).  and  (B)  containing  a  comparison  and 
evaluation  of  alternative  basing  modes  to 
the  basing  mode  selected  by  the  President 
and: 

(3)  a  period  of  60  days  has  elapsed  after 
the  certification  under  paragraph  (1)  has 
been  received  by  the  Congress  and  during 
which  both  Houses  of  Congress  have  not 
adopted  resolutions  of  their  respective 
Houses  expre.ssing  disapproval  of  the  devel- 
opment of  the  basing  mode  selected  by  the 
President. 

(c)  Development  of  the  MX  missile  system 
shall  continue  .so  as  to  achieve  an  initial 
operational  capability  (IOC)  for  the  MX 
missile  system  not  later  than  December  31. 
1986.  as  required  by  section  202(b)  of  the 
Department  of  Defense  Authorization  Act. 

1981  (Public  Law  96  342:  94  Stat.  1079). 

TITLE  III-OPERATION  AND 
MAINTENANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  301.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  .\ear  1982  for 
the  use  of  the  Armed  Forces  of  the  United 
States  and  other  activities  and  agencies  of 
the  Department  of  Defense  for  operation 
and  maintenance  in  amounts  as  follows: 

For  the  Army.  $17,214,044,000. 

For  the  Navy,  $20,684,410,000. 

For  the  Air  Force.  $19,230,740,000. 

For  the  Marine  Corps.  $1,245,739,000. 

For  Defensewide  activities,  $4,901,207,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  sub.section  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 

1982  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  such  subsection. 

REPEAL  OF  REQUIREMENT  FOR  ANNUAL 
OPERATION  AND  MAINTENANCE  REPORTS 

Sec  302.  (a)  Section  138  of  title  10.  United 
States  Code,  relating  to  annual  authoriza- 
tion of  appropriations,  is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out 
••(f)"  and  inserting  in  lieu  thereof  •(e)': 

(2)  by  striking  out  subsection  (e): 

(3)  by  redesignating  subsection  (f)  as  sub- 
section (e);  and 

(4)  in  subsection  (e),  as  so  redesignated— 

(A)  by  striking  out  •'(l)":  and 

(B)  by  striking  out  paragraph  (2). 

(b)(1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 
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"S  138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths  for  the 
armed  forces;  annual  manpower  require- 
ments report. ■• 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  t)eginning  of 
chapter  4  of  such  title  is  amended  to  read  as 
follows: 

"138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths 
for  the  armed  forces;  annual 
manpower  requirements 

report.". 

PRESERVATION  OF  MILITARY  NATURE  OF  VETERI- 
NARY SUPPORT  TO  DEFENSE  RESEARCH  AND  DE- 
VELOPMENT ACTIVITIES 

Sec  303.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  in  this  Act  may  be  used  for 
the  purpose  of  converting  military  veteri- 
nary positions  that  are  supporting  research 
and  cievelopment  activities  of  the  Depart- 
ment of  Defense  or  of  any  of  the  Armed 
Forces  to  civilian  positions. 

PROHIBITION  OF  CONTRACTING  OUT  ENTIRE 
MEDICAL  FACILITIES 

Sec  304.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  in  this  Act  may  be  used  for 
the  purpose  of  contracting-out  an  entire 
medical  facility. 

LEASED  SATELLITE  COMMUNICATIONS  'LEASAT' 
SYSTEM 

Sec  305.  Of  the  amount  authorized  to  be 
appropriated  In  section  301  for  operation 
and  maintenance  of  the  Navy.  $67,000,000  is 
available  for  the  Leased  Satellite  Communi- 
cations (LEASAT)  system. 

TITLE  IV-ACTIVE  FORCES 

AUTHORIZATION  OF  END  STRENGTHS 

Sec  401.  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30.  1982.  as  follows: 

(1)  The  Army.  786.368. 

(2)  The  Navy.  554.900. 

(3)  The  Marine  Corps.  192.100. 

(4)  The  Air  Force.  586.832. 

aUALITY  CONTROL  ON  ENLISTMENTS 

Sec  402.  (a)  For  the  fiscal  year  beginning 
on  October  1.  1981.  the  percentage  of  male 
individuals  (with  no  prior  military  service) 
who  are  enlisted  into  the  Army  during  such 
fiscal  year  who  are  high  school  graduates 
shall  be  not  less  than  75  percent.  That  per- 
centage may  be  reduced  by  1  percent  for 
each  percent  of  the  male  individuals  (with 
no  prior  military  service)  enlisted  during 
such  fiscal  year  who  are  not  high  school 
graduates  but  whose  score  on  the  Armed 
Forces  Qualification  Test  is  above  the  fifti- 
eth percentile,  but  may  not  be  reduced 
below  65  percent. 

(b)  Section  520  of  title  10,  United  States 
Code,  relating  to  limitations  on  enlistment, 
is  amended— 

(1)  by  inserting  '•'a)"  before  ••For"  In  the 
first  sentence:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  A  person  who  is  not  a  high  school 
graduate  may  not  be  accepted  for  enlist- 
ment in  the  armed  forces  unless  the  score  of 
such  person  on  the  Armed  Forces  Qualifica- 
tion Test  is  at  or  above  the  thirty-first  per- 
centile.". 

INCLUSION  OF  AIR  FORCE  PHYSICIAN  ASSIST- 
ANTS IN  OFFICERS  DESIGNATED  TO  PERFORM 
PROFESSIONAL  FUNCTIONS 

Sec.  403.  Section  8067(f)  of  title  10,  United 
States  Code,  is  amended  by  inserting  •,  in- 
cluding physician  assistant  functions,"  after 
"functions". 


REPEAL  OF  LIMITATION  ON  OVERSEAS  TRAVEL 
AND  TRANSPORTATION  ALLOWANCES  FOR  DE- 
PENDENTS OF  JUNIOR  ENLISTED  MEMBERS 

Sec  404.  (a)  Section  406  of  title  37.  United 
States  Code,  relating  to  travel  and  transpor- 
tation allowances  for  dependents,  is  amend- 
ed- 

(1)  by  striking  out  'Except  as  provided  in 
subsection  (i)  of  this  section,  a'"  in  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  ""A"': 

(2)  by  striking  out  "Except  as  provided  in 
subsection  (i)  of  this  section,  in"  in  subsec- 
tion (h)  and  inserting  in  lieu  thereof  "In": 
and 

(3)  by  striking  out  subsection  (I), 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

CHANGE  OF  TITLE  OF  NEW  PERMANENT  FLAG 
GRADE  FOR  THE  NAVY  FROM  COMMODORE  AD- 
MIRAL TO  COMMODORE 

Sec  405.  (a)  Section  5501  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  •admiral'"  in  clause  (4)  after  "Commo- 
dore'", 

(b)(1)  The  following  sections  of  title  10. 
United  states  Code  are  amended  by  striking 
out  admiral"  after  "commodore"  each 
place  it  appears:  101(41),  601(c)(2).  611(a), 
612(a)(3),  619(a)<2)(B),  619(c)(2)(A)(ii), 
625(a),  625(c),  634,  635,  637(b)(2),  638(a)(3), 
638(b),  638(c),  645(1  )(A)(li),  5138(a>.  5149(b). 
5155(c).  5442.  5444.  5457(a).  and  6389(f). 

(2)  Section  5444  of  such  title  is  amended 
by  striking  out  "commodore  admirals"  in 
subsections  (a)  and  (f)  and  Inserting  in  lieu 
thereof  '•commodores"". 

(3)  The  tables  in  section  5442(a)  and 
5444(a)  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals'"  and  iruserting 
In  lieu  thereof    commodores". 

(4)(A)  The  heading  of  section  625  of  such 
title  is  amended  by  striking  out  admiral" 
after  ""commodore". 

(B)  The  item  relating  to  such  section  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  36  of  .such  title  is 
amended  by  striking  out  "admiral"  after 
■commodore'". 

(5)(A)  The  headings  of  sections  635.  5442. 
and  5444  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals"  and  inserting 
in  lieu  thereof  "commodores". 

(B)  The  items  relating  to  such  sections  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  III  of  chapter  36  of  such  title 
and  in  the  table  of  sections  at  the  beginning 
of  chapter  533  of  such  title  are  amended  by 
striking  out  "commodore  admirals"  and  in- 
.serting  in  lieu  thereof  "commodores". 

(6)  The  table  In  section  741(a)  of  such  title 
Is  amended  by  striking  out  admiral"  after 
"Commodore". 

(c)  The  table  in  section  201(a)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "admiral""  after  ""Commodore""  in  the 
third  column. 

(did)  Section  614  of  the  Defense  Officer 
Personnel  Management  Act  (94  Stat.  2946) 
is  amended  by  striking  out  "admiral  '  after 
"commodore"  each  place  it  appears. 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"TRANSITION  PROVISIONS  TO  NEW  COMMODORE 
GRADE". 

(3)  The  item  relating  to  such,  section  in 
the  table  of  contents  in  section  Kb)  of  such 
Act  is  amended  to  read  as  follows: 

Sec.  614.  Transition  provisions  to  new  com- 
modore grade.", 
(e)  The  amendments  made  by  this  .section 
shall  take  effect  on  September  15.  1981. 


TWO-YEAR  EXTENSION  OF  PILOT  DEPARTMENT  OF 
DEFENSE  EDUCATIONAL  LOAN  REPAYMENT  PRO- 
GRAM 

Sec  406.  Section  902(g)  of  the  Depart- 
ment of  Defen.se  Authorization  Act.  1981 
(Public  Law  96  342:  94  Stat.  1115).  is  amend 
ed  by  striking  out  "October  1.  1981"  and  in- 
serting in  lieu  thereof  "October  1,  1983", 
TITLE  V-RESERVE  FORCES 

AUTHORIZATION  OF  AVERAGE  STRENGTHS  FOR 
SELECTED  RESERVE 

Sec  501.  (a)  For  fiscal  year  1982.  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States.  392.800. 

(2)  The  Army  Reserve.  235.300. 

(3)  The  Naval  Reserve.  90,000. 

(4)  The  Marine  Corps  Reserve.  37.600. 

(5)  The  Air  National  Guard  of  the  United 
States.  98.600. 

(6)  The  Air  Force  Reserve.  62.800. 

(7)  The  Coast  Guard  Reserve.  12.000. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  .sen'e  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (Other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  .serve  as  units 
of  the  Selected  Resene  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fi.scal  year  for  the  Selected  Reserve  of 
such  resene  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

AUTHORIZATION  OF  END  STRENGTH  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Sec  502.  (a)  Within  the  average  strengths 
prescribed  in  section  501.  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized  as 
of  September  30.  1982.  the  following 
number  of  Reserves  to  be  .serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  resene  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  11.439. 

(2)  The  Army  Re.serve.  6,285. 

(3)  The  Naval  Reserve.  208. 

(4)  The  Marine  Corps  Reserve.  447. 

(5)  The  Air  National  Guard  of  the  United 
Stales.  3.312. 

(6)  The  Air  Force  Resene,  701. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  In  the 
national  interest,  the  end  strengths  pre- 
scribed by  sub.section  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  of  the  end 
strengths  prescribed. 

INCREASE  IN  NUMBER  OF  CERTAIN  PERSONNEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVE  COMPONENTS 

Sec  503.  (a)  Section  517  of  title  10.  United 
Stales  Code,  relating  to  the  number  of  en- 
listed members  in  pay  grades  E-8  and  E-9  . 
is  amended— 
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(1)  by 
(b)  and 
ing: 


striking  out  the  table  in  subsection 
«ns«  rting  in  lieu  thereof  the  foUow- 


t-» 


and 

(3)  by  adding 
lowing  new 
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serving  in 
number  au 
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described  ir 
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for  pay 

(b)    The 

Army"  ani 
tained  in 
States  Cod( 
serve  officers 
support    of 
amended  to 


at  the  end  thereof  the  fol- 
ubsection: 

er   the   number  of  meml)ers 
lay  grade  E-9  is  less  than  the 
horized    for   that    grade   under 
).  or  whenever  the  numl)er  of 
ing  in  pay  grade  E-9  for  duty 
subsection  'b)  is  less  than  the 
horized   for   that   grade   under 
b).  the  difference  between  the 
may  be  applied  to  increase  the 
authorized  under  such  sulwection 
E-8.'. 
columns    under    the    headings 
Air  Force"  in  the  table  con- 
ion  524(a>  of  title  10.  United 
relating  to  the  number  of  re- 
who  may  be  on  active  duty  in 
the    reserve    components,    are 
read  as  follows: 
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gra(  e 


s<  Ctli 


Sec.   504. 
shall  submi 
January  15 
existing 
manpower 
plan  shall 
retary  of 
to  resolve 
January  15. 

<b)  The 
conduct  a 
military 
mobilizatioi 
Defense 
ees  of  priv 
ing  work  fo 
a  contractu  il 
the  Unifon  i 
Secretary  ( 
suits  of  sue 
than  February 

EXTENSI  )N 


civ  il 
a:e 


Sec.  505 
title  37. 
striking  oui 
serting  in 
TITLE 


Sec.  601 
is  authorize 
nel.  as  of 

(b)  The 
prescribed 
tioned 
the 

Marine 
Force,  and 
of  Defense 
ments)  in 
Defense 


CONGRESSIONAL  RECORD  —  HOUSE 


July  16,  1981 


tmi        NH)       Arhnt 


IbniK 
Ctrps 


m 


146 

319 


307 


4 

1? 


to  face 


I.IOS 
Ul 
171 


1(9 
194 
147' 


(c)  The  ai  nendments  made  by  this  section 
shall  take  e  feet  on  October  1.  1981. 

E  MOBILIZATION  CAPABILITY 

(a)  The  Secretary  of  Defense 
to  the  Congress,  not  later  than 
1982.  a  plan  for  resolving  the 
srtage    in    pretrained    military 
equired  for  a  mobilization.  The 
line  the  actions  that  the  Sec- 
Defense  considers  to  be  necessary 
he  shortage  by  not  later  than 
1987. 
1  lecretary  of  Defense  shall  also 
udy  of  the  potential  impact  on 
capability  during  an  emergency  or 
of  the  use  of  Department  of 
ian  employees  and  of  employ- 
contractors  who  are  perform- 
the  Department  of  Defense  on 
basis  who  are  not  subject  to 
Code  of  Military  Justice.  The 
Defense  shall  submit  the  re- 
study  to  the  Congress  not  later 
1.  1982. 


OF  AUTHORITY  FOR  CERTAIN 
RESERVE  BONUSES 

Sections  308d(e)  and  308e(e)  of 

Unifed  States  Code,  are  amended  by 

September  30.  1981"  and  in- 

thereof  "September  30.  1985". 

CIVIUAN  PERSONNEL 


lii  u 


AUTHCPIZATION  OF  END  STRENGTHS 

a)  The  Department  of  Defense 
a  strength  in  civilian  person- 

30.  1982,  of  1,031,900. 

rength    for  civilian   personnel 

subsection  (a)  shall  be  appor- 

amoilg  the  Department  of  the  Army. 

Depart^ient  of  the  Navy  (including  the 

).  the  Department  of  the  Air 

he  agencies  of  the  Department 

other  than  the  military  depart- 

numbers  as  the  Secretary  of 

prescribe.  The  Secretary  of 


S€  ptember : 

;tr 

1 


Cor  3s 


SI  ch 
sh  ill 


Defense  shall  report  to  the  Congress  within 
sixty  days  after  the  day  of  the  enactment  of 
this  Act  on  the  manner  in  which  the  initial 
allocation  of  civilian  personnel  is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  and 
shall  include  the  rationale  for  each  alloca- 
tion. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
such  as  the  stay-in-school  campaign,  the 
temporary  summer  aid  program  and  the 
Federal  junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram established  by  section  3402  of  title  5. 
United  States  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  function,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  assign- 
ment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest  or  if  any  conversion  of 
commercial-  and  industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractors  which  was  anticipated  to  be 
made  during  fiscal  year  1982  in  the  budget 
of  the  President  submitted  for  such  fiscal 
year  is  not  determined  to  be  appropriate  for 
such  conversion  under  established  adminis- 
trative criteria,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civilian 
personnel  in  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  two  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnel 
strength  under  this  subsection. 

RESTRICTION  ON  CONTRACTINC-OUT  OF 
COMMERCIAL-  AND  INDUSTRIAL-TYPE  FUNCTIONS 

Sec.  602.  Section  502  of  the  Department  of 
Defense  Authorization  Act.  1981  (Public 
Law  96-342:  94  Stat.  1086:  10  U.S.C.  2304 
note)  is  amended  by  striking  out  subsection 
Id)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■(d)(1)  In  addition  to  the  requirements  of 
subsection  (a)  and  of  existing  Executive 
orders.  Office  of  Management  and  Budget 
circulars,  and  regulations,  a  contract  for  the 
performance  of  a  commercial-  or  industrial- 
type-function  of  the  Department  of  Defense 
by  a  private  contractor  (including  an  exten- 
sion or  renewal  of  such  a  contract)  may  only 
be  made  if  the  military  commander  of  the 
major  operating  command  to  which  the 
function  is  assigned  certifies  to  the  Secre- 
tary of  the  military  department  concerned 
that  the  performance  of  such  function  by  a 


private  contractor  would  not  have  a  signifi- 
cant adverse  effect  on  the  mobilization  or 
emergency  contingency  missions  assigned  to 
that  command  or  on  the  anticipated  re- 
quirements of  that  command  in  time  of  war. 
(2)  The  Secretary  of  the  military  depart- 
ment concerned  shall  promptly  forward  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  copy 
of  each  certification  received  by  the  Secre- 
tary under  paragraph  (1).". 

REPEAL  or  requirement  FOR  REDUCTION  IN 
NUMBER  OF  SENIOR-GRADE  CIVILIAN  EMPLOY- 
EES IN  THE  DEPARTMENT  OF  DEFENSE 

Sec   603.   Section   8U(a)  of   the   Depart 
ment  of  Defense  Appropriation  Authoriza- 
tion   Act.    1978    (10    U.S.C.    131    note),    is 
amended— 

(1)  by  striking  out  paragraph  (2):  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  by  striking  out  "para- 
graphs (1)  and  (2)"  in  such  paragraph  and 
inserting  in  lieu  thereof  "paragraph  (1)". 

STUDENTS  EMPLOYED  IN  RESEARCH  AND 
development  LABORATORIES 

Sec  604.  (a)(1)  Chapter  139  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

■■§2360.  Research  and  development  labora- 
tories: contracts  for  services  of  university 

students 

■■(a)  Subject  to  the  availability  of  appro- 
priations for  such  purpose,  the  Secretary  of 
Defense  may  procure  by  contract  under  the 
authority  of  this  section  the  temporary  or 
intermittent  services  of  students  at  institu- 
tions of  higher  learning  for  the  purpose  of 
providing  technical  support  at  defense  re- 
search and  development  laboratories.  Such 
contracts  may  be  made  directly  with  such 
students  or  with  nonprofit  organizations 
employing  such  students. 

■■(b)  Students  providing  services  pursuant 
to  a  contract  made  under  subsection  (a) 
shall  be  considered  to  be  employees  for  the 
purposes  of  chapter  81  of  title  5.  relating  to 
compensation  for  work  injuries,  and  to  be 
employees  of  the  government  for  the  pur- 
poses of  chapter  171  of  title  28.  relating  to 
tort  claims.  Such  students  who  are  not  oth- 
erwise employed  by  the  Federal  Govern- 
ment shall  not  be  considered  to  be  Federal 
employees  for  any  other  purpose. 

■(e)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall  include  definitions 
for  the  purposes  of  this  section  of  the  terms 
student',  'institution  of  higher  learning', 
and  nonprofit  organization'.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2360.  Research  and  development  laborato- 
ries:  contracts   for  services  of 
university  students.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1981. 
TITLE  VII-MILITARY  TRAINING 
STUDENT  LOADS 
AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec  701.  (a)  For  fiscal  >ear  1982.  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

( 1 )  The  Army.  75.728. 

(2)  The  Navy.  65.133. 

(3)  The  Marine  Corps,  18,311. 

(4)  The  Air  Force,  46.389. 

(5)  The  Army  National  Guard  of  the 
United  States.  14.537. 

(6)  The  Army  Reserve.  10.830. 
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(7)  The  Naval  Reserve.  1.041. 

(8)  The  Marine  Corps  Reserve.  2.835. 

(9)  The  Air  National  Guard  of  the  United 
States,  2.157. 

(10)  The  Air  Force  Reserve.  1.405. 

(b)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1982  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  in  titles  IV. 
V.  and  VI  of  this  Act.  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and 
the  reserve  components  in  such  manner  as 
the  Secretary  of  Defense  .shall  prescribe. 

EXTENSION  OF  REDUCTION  IN  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 

Sec  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act,  1981  (Public 
Law  96-342;  94  Stat.  1087),  is  amended  by 
striking  out  'August  31,  1981"  and  inserting 
in  lieu  thereof  "August  31,  1982". 

TITLE  VIII-CIVIL  DEFENSE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  801.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1982  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  the  sum  of  $174,000,000. 
Of  such  amount.  $44,000,000  is  authorized 
to  be  appropriated  for  contributions  to  the 
States  for  personnel  and  administrative  ex- 
penses under  section  205  of  that  Act,  and 
any  amount  appropriated  for  such  purpose 
may  not  be  obligated  or  expended  for  any 
other  purpose. 

(b)  The  level  of  funding  in  the  authoriza- 
tion of  appropriations  in  subsection  (a)  rep- 
resenU  the  first  year  of  a  comprehensive 
seven-year  upgraded  funding  program  for 
civil  defense  known  as  the  D-Prime"  pro- 
gram, which  is  based  upon  the  goal  of 
achieving  a  comprehensive  population  relo- 
cation capability  for  time  of  crisis.  The  pro- 
gram originated  in  executive  branch  studies 
in  the  civil  defense  area  that  provided  the 
basis  for  Presidential  Directive  41,  issued  in 
September  1978,  and  is  consistent  with  the 
action  of  Congress  in  enacting  title  V  of  the 
Federal  Civil  Defense  Act  of  1950  in  Public 
Law  96-342. 

AMOUNT  AUTHORIZED  FOR  CONTRIBUTION  FOR 
STATE  PERSONNEL  AND  ADMINISTRATIVE  EX- 
PENSES 

Sec  802.  Section  408  of  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2260)  is 
amended  by  striking  out  "$40,000,000  "  and 
inserting  in  lieu  thereof  "•$47,000,000"'. 

DUAL-USE 

Sec  803.  (a)(1)  Title  III  of  the  Federal 
Civil  Defense  Act  of  1950  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

'"DUAL-USE  FOR  ATTACK-KELATED  CIVIL  DEFENSE 
AND  DISASTER-RELATED  CIVIL  DEFENSE 

"Sec.  207.  Funds  made  available  to  the 
States  under  this  Act  may  be  used  by  the 
States  for  preparing  for,  and  providing 
emergency  assistance  in  response  to,  natural 
disasters.  The  Administrator  shall  prescribe 
regulations  to  carry  out  the  preceding  sen- 
tence. Such  regulations  shall  authorize  the 
use  for  such  purposes  of  civil-defense  per- 
sonnel, materials,  and  facilities  supported  in 
whole  or  in  part  through  contributions 
under  this  Act.  Regulations  prescribed 
under  this  subsection  shall  provide  terms 
and  conditions  authorizing  such  use  to  the 
greatest  extent  practicable  and  consistent 
with  the  purFKJses  of  this  Act  as  stated  in 
section  2.". 


(2)  Sut>section  (h)  of  section  205  of  such 
Act  (50  U.S.C.  App.  2287)  is  repealed. 

(3)  Regulations  shall  be  prescribed  under 
section  207  of  the  Federal  Civil  Defense  Act 
of  1950.  as  added  by  paragraph  (1),  not  later 
than  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(4)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  206  the  following  new  item: 
■'Sec.  207.  Dual-use  for  attack-related  civil 

defense     and     disaster-related 
civil  defense."'. 

(b)  Section  2  of  such  Act  (50  U.S.C.  App. 

2251)  is  amended— 

(1)  by  striking  out  ".  in  this  thermonucle- 
ar age.'"  in  the  first  sentence; 

(2)  by  inserting  "and  from  natural  disas- 
ters" after  "from  attack"  in  the  second  sen- 
tence; and 

(3)  by  striking  out  "basic"  in  the  fourth 
sentence    and    inserting    in    lieu    thereof 

"attack-related". 

(c)  Section  3  of  such  Act  (50  U.S.C.  App. 

2252)  is  amended— 

(1)  by  redesignating  paragraphs  (b).  (c). 
(d),  (e),  (f).  and  (g)  as  paragraphs  (c),  (d), 
(e).  (f).  (g),  and  (h),  respectively; 

(2)  by  inserting  after  paragraph  (a)  the 
following  new  paragraph  (b): 

■■(b>  The  term  ■natural  disaster'  means 
any  hurricane,  tornado,  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave,  tsu- 
nami, earthquake,  volcanic  eruption,  land- 
slide, mudslide,  snowstorm,  drought,  fire,  or 
other  catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may  cause, 
substantial  damage  or  injury  to  civilian 
property  or  persons  and,  for  the  purposes  of 
this  Act.  any  explosion,  civil  disturbance,  or 
any  other  manmade  catastrophe  shall  be 
deemed  to  be  a  natural  disaster: " 

(3)  by  inserting  "or  by  a  natural  disaster" 
in  clause  (1)  of  paragraph  (c)  (as  so  redesig- 
nated) after  "attack  upon  the  United 
States":  and 

(4)  by  inserting  "or  natural  disaster"  after 
attack"  each  place  it  appears  in  such  para- 
graph after  clause  (1). 

(d)(1)  Paragraph  (c)  of  section  201  of  such 
Act  (50  U.S.C.  App.  2281(c))  is  amended  by 
striking  out  "of  enemy  attacks  to  the  civil- 
ian population"  and  inserting  in  lieu  thereof 
'to  the  civilian  population  of  an  attack  or 
natural  disaster". 

(2)  Paragraph  (d)  of  such  section  is 
amended  by  inserting  "and  natural  disas- 
ters" after  "effects  of  attacks". 

(3)  Paragraph  (g)  of  such  section  is 
amended  by  inserting  "or  natural  disaster  " 
after  attack"  each  place  it  appears  in  such 
paragraph. 

(e)  Section  205(d)(1)  of  such  Act  (50 
U.S.C.  App.  2286(d)(1))  is  amended  by  in- 
serting "and  the  areas  which  may  be  affect- 
ed by  natural  disasters"  after  "target  and 
support  areas'". 

TITLE  IX-GENERAL  PROVISIONS 

RESEARCH  GRANTS 

Sec  901.  Section  2358(1)  of  title  10.  United 
States  Code,  relating  to  research  projects,  is 
amended  by  inserting  "',  or  by  grant  to,"' 
after  "by  contract  with  ". 

REQUIREMENT  FOR  ANNUAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  AMMUNITION  AND  FOR 
OTHER  PROCUREMENT  NOT  CURRENTLY  SUB- 
JECT TO  ANNUAL  AUTHORIZATION 

Sec  902.  (a)  Section  138(a)  of  title  10. 
United  States  Code,  relating  to  annual  au- 
thorization of  appropriations,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (6):  and 

(2)  by  inserting  after  clause  (7)  the  follow- 
ing new  clauses: 


••(8)  procurement  of  ammunition;  or 
"(9)    other    procurement    by    any    armed 
force  or  by  the  activities  and  agencies  of  the 
Department   of   Defense   (other   than   the 
military  departments);". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  funds  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1982. 

INCREASES  IN  DOLLAR  THRESHOLDS  FOR  CERTAIN 
DEFENSE  CONTRACT  REGULATIONS 

Sec  903.  (a)  Sections  2304(a)(3)  and 
2304(g)  of  title  10.  United  States  Code,  are 
amended  by  striking  out  ■$10,000"  and  in- 
serting in  lieu  thereof  "$25,000". 

(b)  Section  2306(f)(1)  of  such  title  is 
amended  by  striking  out  $100,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•$500,000". 

(c)  Section  2311  of  such  title  is  amended 
by  striking  out  ""$100,000"  and  inserting  in 
lieu  thereof  "$5,000,000  ". 

FACILITATION  OF  SELECTIVE  SERVICE 
RECIS"rRATION  AND  OF  MILITARY  RECRUITING 

Sec  904.  (a)  Section  3  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  453)  is 
amended— 

(1)  by  inserting  '"(a)"  after  "Sec  3.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Regulations  prescribed  pursuant  to 
subsection  (a)  may  require  that  persons  pre- 
senting themselves  for  and  submitting  to 
registration  under  this  section  provide,  as 
part  of  such  registration,  such  identifying 
information  (including  date  of  birth,  ad- 
dress, and  social  security  account  number) 
as  such  regulations  may  prescribe.". 

(b)  Section  12  of  such  Act  (50  U.S.C.  App. 
462)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  The  President  may  require  the  Secre- 
tary of  Health  and  Human  Services  to  fur- 
nish to  the  Director,  from  records  available 
to  the  Secretary,  the  following  information 
with  respect  to  individuals  who  are  mem- 
bers of  any  group  of  individuals  required  by 
a  proclamation  of  the  President  under  sec- 
tion 3  to  present  themselves  for  and  submit 
to  registration  under  such  section:  name, 
date  of  birth,  social  security  account 
number,  and  address.  Information  furnished 
to  the  Director  by  the  Secretary  under  this 
subsection  shall  be  used  only  for  the  pur- 
pose of  the  enforcement  of  this  Act."'. 

(c)  Section  15  of  such  Act  (50  U.S.C.  App. 
465)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  In  order  to  assist  the  Armed  Forces  in 
recruiting  individuals  for  voluntary  service 
in  the  Armed  Forces,  the  Director  of  Selec- 
tive Service  shall,  upon  the  request  of  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation,  furnish  to  the  Secretary 
the  names  and  addresses  of  individuals  reg- 
istered under  this  Act.  Names  and  addresses 
furnished  pursuant  to  the  preceding  sen- 
tence may  be  used  by  the  Secretary  of  De- 
fense or  Secretary  of  Transportation  only 
for  recruiting  purposes.". 

DETERMINATION  OF  CHARGES  FOR  CHAMPUS 
PAYMENTS 

Sec  905.  (a)(1)  Subsection  (h)  of  section 
1079  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"■(h)(1)  Payment  for  a  charge  for  services 
by  an  individual  health-care  professional  (or 
other  noninstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  amount  equivalent  to  the  90th 
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3y  the  Secretary  of  Defense,   in 
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period  of  twelve  calendar  months. 
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1086(f)  of  such  title  is  amend- 
ing out  "physician  ser\ices"  and 
lieu  thereof  "services  by  an  indi- 
heklth-care    professional    (or    other 
nonlnstitu  tional  health-care  provider)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  I  pply  with  respect  to  claims  sub- 
mitted fo  •  payment  for  services  provided 
after  Sept  >mber  30,  1981. 

DETERltAL  OF  PERSONNEL  END-STRENGTH 

DURING  A  NATIONAL  EMERGENCY 

(a)  Section   138(b)  of  title   10. 
Code,  is  amended  by  inserting 
sifter  "authorize  the". 

138(c)  of  such  title  is  amended 
at  the  end  thereof  the  following 
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the  end  of  any  fiscal  year  there 
a  war  or  national  emergency,  the 
nay  defer  the  effectiveness  of  any 
limitation  with  respect  to  that 
enacted  by  Congress  for  any  mili- 
ilian  component   of  the  armed 
of  the  Department  of  Defense, 
deferral  may  not  extend  beyond 
30  of  the  following  fiscal  year, 
shall  promptly  notify  Con- 
deferral  of  an  end-strength  lim- 
this  paragraph.". 
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(a)    Chapter   931    of    title    10. 
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"SUBqHAPTER 

(2)  by 
lowing  ne\  ■ 
"SUBCHy  PTER 


9501 

Heserve  Air  Fleet 9511 

I-GENERAL":  and 
adding  at  the  end  thereof  the  fol- 
suljchapter: 

II-CIVIL  RESERVE  AIR 
FLEET 
'9511.  Definitions. 

"9512.  Contracts  to  modify  aircraft:  cargo- 
convertible  features. 
9513.  Corftracts  to  modify  aircraft:  commit- 
ment of  aircraft  to  Civil  Re- 
serve Air  Fleet. 


C  efinitions 
lubchapter: 

■citizen    of    the    United 

and    public  aircraft'  have 

given  those  terms  by  section 

Federal  Aviation  Act  of  1958  (49 


air  service'  means  the  carriage 
or  mail  on  the  main  deck  of  a 


capable  aircraft'  means  a  civil 
ipped  so  that  all  or  sut>stantially 
iiircraft's  capacity  can  be  used  for 
of  property  or  mail. 

aircraft"  means  any  civil 

so  that  its  main  deck  can 

the  carriage  of  individuals  and 

used  principally,  without  major 

for  the  carriage  of  property  or 


eq  J 


Paj  senger 
eq  nipped 
fcr 


i(  n 


Ci  rgo 


convertible  feature'  means 
or  design  features  included  or  in- 
in  a  passenger  aircraft  that  can 


readily  enable  all  or  substantially  all  of  that 
aircraft's  main  deck  to  \x  used  for  the  car- 
riage of  property  or  mail. 

"(6)  Civil  aircraft"  means  any  aircraft 
other  than  a  public  aircraft. 

"(7)  'Civil  Reserve  Air  Fleet'  means  those 
aircraft  allocated,  or  identified  for  alloca- 
tion, to  the  Department  of  Defense  under 
section  101  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2071),  or  made  avail- 
able (or  agreed  to  be  made  available)  for  use 
by  the  Department  of  Defense  under  a  con- 
tract made  under  this  title,  as  part  of  the 
program  developed  by  the  Department  of 
Defense  through  which  the  Department  of 
Defense  augments  its  airlift  capability  by 
use  of  civil  aircraft. 

"(8)  'Contractor'  means  a  citizen  of  the 
United  States  (A)  who  owns  or  controls,  or 
who  will  own  or  control,  a  civil  aircraft  and 
who  contracts  with  the  Secretary  of  the  Air 
Force  to  mcKJify  that  aircraft  by  including 
or  incorporating  cargo-convertible  features 
suitable  for  defense  purposes  in  that  air- 
craft and  to  commit  that  aircraft  to  the 
Civil  Reserve  Air  Fleet,  or  (B)  who  suljse- 
quently  obtains  ownership  or  control  of  a 
civil  aircraft  covered  by  such  a  contract  and 
assumes  all  existing  obligations  under  that 
contract. 

"(9)  Existing  aircraft'  means  any  civil  air- 
craft other  than  a  new  aircraft. 

"(10)  'New  aircraft"  means  any  civil  air- 
craft that  a  manufacturer  has  not  begun  to 
assemble  before  the  aircraft  is  covered  by  a 
contract  under  section  9512  of  this  title. 

"(11)  'Secretary'  means  the  Secretary  of 
the  Air  Force. 

"§9512.    Contracts  to  modify  aircraft:  cargo- 
convertible  features 

"(a)  Subject  to  chapter  137  of  this  title, 
and  to  the  extent  that  funds  are  otherwise 
available  for  obligation,  the  Secretary  may 
contract  with  any  citizen  of  the  United 
States  (1)  for  the  modification  of  any  new 
aircraft  to  be  owned  or  controlled  by  that 
citizen  by  the  inclusion  of  cargo-convertible 
features  suitable  for  defense  purposes  in 
that  aircraft,  or  (2)  for  the  modification  of 
any  existing  passenger  aircraft  owned  or 
controlled  by  that  citizen  by  the  incorpora- 
tion of  cargo-convertible  features  suitable 
for  defense  purposes  in  that  aircraft. 

"(b)  Each  contract  made  under  subsection 
(a)  shall  include  the  terms  required  by  sec- 
tion 9513  of  this  title  and  the  following 
terms: 

"(1)  The  contractor  shall  agree  that  each 
aircraft  covered  by  the  contract  that  is  not 
already  registered  under  section  501  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1401)  shall  be  registered  under  that  section 
not  later  than  the  completion  of  the  manu- 
facture of  the  aircraft  or  the  completion  of 
the  modification  of  the  aircraft  under  the 
contract. 

"(2)  The  contractor  shall  agree  to  repay  to 
the  United  States  a  percentage  (to  be  estab- 
lished in  the  contract)  of  any  amount  paid 
by  the  United  States  to  the  contractor 
under  the  contract  with  respect  to  any  air- 
craft if— 

"(A)  the  aircraft  is  destroyed; 

"(B)  the  cargo-convertible  features  speci- 
fied in  the  contract  are  removed  from  the 
aircraft; 

"(C)  control  over  the  aircraft  is  trans- 
ferred to  any  person  that  is  unable  or  un- 
willing to  assume  the  contractor's  obliga- 
tions under  the  contract; 

"(D)  the  registration  of  the  aircraft  under 
section  501  of  the  Federal  Aviation  Act  of 
1958  is  terminated  for  any  reason  not 
beyond  the  control  of  the  contractor:  or 


"(E)  having  agreed  in  the  contract  that 
the  main  deck  of  the  aircraft  will  not  be 
used  for  cargo  air  service,  the  contractor 
uses,  or  permits  the  use  of.  the  main  deck  of 
the  aircraft  for  cargo  air  service. 

"(c)  A  contract  made  under  subsection  (a) 
with  respect  to  any  aircraft  may  include  the 
following  terms: 

"(1)  If  the  contractor  agrees  that  the 
main  deck  of  the  aircraft  will  not  be  used  in 
cargo  air  service,  the  Secretary  may  agree  to 
pay  the  contractor— 

"(A)  an  amount  not  to  exceed  100  percent 
of  the  cost  of  modifying  the  aircraft  to  in- 
clude or  incorporate  cargo-convertible  fea- 
tures suitable  for  defense  purposes  in  that 
aircraft,  as  described  in  sul>section  (a); 

"(B)  an  amount  to  compensate  the  con- 
tractor for  the  loss  of  use  of  the  aircraft 
during  the  time  required  to  make  such 
modification,  such  amount  to  be  determined 
by  taking  into  consideration  the  fair  market 
rental  cost  of  a  similar  aircraft  (not  includ- 
ing crews,  ground  facilities,  or  other  support 
costs)  for  that  time,  the  estimated  loss  of 
revenue  by  the  contractor  attributable  to 
the  aircraft  being  out  of  service  during  that 
time,  and  such  other  factors  as  the  Secre- 
tary considers  appropriate;  and 

"(C)  in  the  case  of  an  existing  aircraft.  100 
percent  of  the  cost  of  positioning  the  air- 
craft for  modification,  recertification  of 
that  aircraft  after  modification,  returning 
that  aircraft  to  service,  and  other  costs  di- 
rectly associated  with  the  modification. 

"(2)  If  the  contractor  does  not  agree  that 
the  main  deck  of  the  aircraft  will  not  be 
used  for  cargo  air  service,  the  Secretary  may 
agree  to  pay  the  contractor  an  amount  not 
to  exceed  50  percent  of  the  cost  of  modify- 
ing the  aircraft  to  include  or  incorporate 
cargo-convertible  features  suitable  for  de- 
fense purposes. 

"(3)  The  Secretary  may  under  the  con- 
tract be  authorized  to  contract  directly  with 
a  person  chosen  by  the  contractor  to  per- 
form the  modification  of  the  aircraft  to  in- 
clude or  incorporate  cargo-convertible  fea- 
tures suitable  for  defense  purposes  in  that 
aircraft  and  to  pay  to  that  person  chosen  by 
the  contractor— 

"(A)  if  the  contractor  agrees  that  the 
main  deck  of  that  aircraft  will  not  be  used 
for  cargo  air  service,  an  amount  less  than  or 
equal  to  the  amount  to  which  the  contrac- 
tor would  otherwise  be  entitled  under  para- 
graph (1)(A);  or 

"(B)  if  the  contractor  does  not  agree  that 
the  main  deck  of  that  aircraft  will  not  be 
used  for  cargo  air  service,  an  amount  less 
than  or  equal  to  the  amount  to  which  the 
contractor  would  otherwise  be  entitled  to 
under  paragraph  (2). 

■•(d)  In  addition  to  any  amount  the  Secre- 
tary may  agree  under  subsection  (c)(1)  or 
(c)(3)(A)  to  pay  under  a  contract  made 
under  subsection  (a),  the  Secretary  may 
agree  under  such  a  contract  that,  if  the  con- 
tractor agrees  that  the  main  deck  of  the  air- 
craft will  not  be  used  in  cargo  air  service, 
the  Secretary  shall  make  a  lump  sum  or 
annual  payments  (o:-  a  combination  thereof) 
to  the  contractor  to  cover  any  increased 
costs  of  operation  or  any  loss  of  revenue  at- 
tributable to  the  inclusion  or  incorporation 
of  cargo-convertible  features  suitable  for  de- 
fense purposes  in  the  aircraft. 

■■(e)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary may  agree,  in  any  contract  made 
under  subsection  (a),  to  pay  the  contractor 
an  amount  for  any  loss  resulting  from  the 
subsequent  sale  of  an  aircraft  modified 
under  that  contract  if  the  sale  of  that  air- 
craft is  for  a  price  less  then  the  fair  market 


value,  at  the  time  of  the  sale,  of  an  aircraft 
substantially  similar  to  the  aircraft  being 
sold  but  without  the  cargo-convertible  fea- 
tures. 

■(2)  The  Secretary  may  not  agree  to  make 
any  payment  under  this  subsection  with  re- 
spect to  the  sale  of  any  modified  aircraft 
unless— 

••(A)  the  sale  is  within  16  years  and  six 
months  after  the  modified  aircraft  was  ini- 
tially delivered  by  the  manufacturer  to  its 
original  owner,  in  the  case  of  an  aircraft 
that  was  modified  during  manufacture,  or 
by  the  modifier  to  the  owner  at  the  time  of 
modification,  in  the  case  of  an  aircraft  that 
was  modified  after  manufacture; 

•■(B)  the  Secretary  received  written  notice 
of  the  proposed  sale  at  least  60  days  before 
the  sale; 

■■(C)  the  contractor  used  its  be.st  efforts  to 
obtain  bids  for  the  purchase  of  the  aircraft; 

■■(D)  the  sale  is  a  bona  fide,  arm's-length 
transaction  made  to  the  highest  bidder  for  a 
price  that  is  less  than  the  fair  market  value 
of  an  aircraft  substantially  similar  to  the 
modified  aircraft  but  without  the  cargo-con- 
vertible features;  and 

••(E)  before  the  sale  the  Secretary  was 
given  an  opportunity  to  and  refused  to  pur- 
chase the  modified  aircraft  for  a  price  equal 
to  the  fair  market  value,  at  the  time  of  the 
sale,  of  an  aircraft  substantially  similar  to 
the  modified  aircraft  but  without  the  cargo- 
convertible  features. 

••(3)  Any  amount  that  may  be  payable 
under  a  contract  provision  made  under  this 
subsection  may  not  exceed  the  difference 
between  (A)  the  sales  price  of  the  modified 
aircraft,  and  (B)  the  fair  market  value,  at 
the  time  of  the  sale,  of  an  aircraft  substan- 
tially similar  to  the  modified  aircraft  but 
without  the  cargo-convertible  features  in- 
cluded or  incorporated  into  the  modified 
aircraft  under  the  contract. 

"(4)  The  Secretary  may  use  any  funds  ap- 
propriated for  Air  Force  procurement  for 
fiscal  year  1982  or  thereafter  to  pay  any  ob- 
ligation under  a  contract  provision  made 
under  this  subsection. 

§9513.  Contracts  to  modify  aircraft:  com- 
mitment of  aircraft  to  Civil  Reserve  Air 
Fleet 

••(a)  Each  contract  under  section  9512  of 
this  title  shall  provide- 

"(1)  that  any  aircraft  covered  by  the  con- 
tract shall  be  committed  to  the  Civil  Re- 
ser\^e  Air  Fleet; 

•■(2)  that,  so  long  as  the  aircraft  is  owned 
or  controlled  by  a  contractor,  the  contractor 
shall  operate  the  aircraft  for  the  Depart- 
ment of  Defense  as  needed  during  any  acti- 
vation of  the  full  Civil  Reser%e  Air  Fleet, 
notwithstanding  any  other  contract  or  com- 
mitment of  that  contractor;  and 

••(3)  that  the  contractor  operating  the  air- 
craft for  the  Department  of  Defense  shall 
be  paid  for  that  operation  at  fair  and  rea- 
sonable rates. 

••(b)  Notwithstanding  section  101  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2071).  each  aircraft  covered  by  a  con- 
tract under  section  9512  of  this  title  shall  be 
committed  exclusively  to  the  Civil  Reserve 
Air  Fleet  for  use  by  the  Department  of  De- 
fense as  needed  during  any  activation  of  the 
full  Civil  Reserve  Air  Fleet  unless  the  air- 
craft is  released  from  that  use  by  the  Secre- 
tary of  Defense."". 

(b)  Effective  beginning  with  fiscal  year 
1982.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subchapter  II  of  chapter  931  of  title  10. 
United  States  Code  (as  added  by  subsection 
(a)). 


AUTHORIZATION  OF  MILITARY  COOPERATION 
WITH  CIVILIAN  LAW  ENFORCEMENT  OFFICIALS 

Sec  908.  (a)  Part  I  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended  by  adding 
after  chapter  17  the  following  new  chapter: 
■CHAPTER     18— MILITARY     COOPERA- 
TION WITH  CIVIUAN  LAW  ENFORCE- 
MENT OFFICIALS 

"Sec. 

■371.  Use  of  information  obtained  by  mem- 
bers of  the  Army.   Navy.  Air 
Force,  and  Marine  Corps. 
■■372.  Use  of  Army,  Navy,  Air  Force,  and  Ma- 
rine Corps  equipment  and  fa- 
cilities. 
■373.  Training  and  advising  civilian  law  en- 
forcement officials. 
■374.  Regulations. 
■375.  Assistance  by  Department  of  Defense 

personnel. 
§371.    Use    of    information    obtained    by 

members  of  the  Army.  Navy.  Air  Force,  and 

Marine  Corps 

■  The  Secretary  of  Defense  may.  in  accord- 
ance with  other  applicable  law.  provide  to 
Federal.  State,  or  local  law  enforcement  of- 
ficials any  information  collected  during  the 
normal  course  of  military  operations  that 
may  be  relevant  to  a  violation  of  any  Feder- 
al or  State  law  within  the  jurisdiction  of 
such  officials. 
"§372.    Use  of  Army.  Navy.  Air  Force,  and 

Marine  Corps  equipment  and  facilities 

"The  Secretary  of  Defense  may.  in  accord- 
ance with  other  applicable  law.  make  avail- 
able any  equipment,  base  facility,  or  re- 
search facility  of  the  Army.  Navy.  Air  Force, 
or  Marine  Corps  to  any  Federal.  State,  or 
local  civilian  law  enforcement  official  for 
law  enforcement  purposes. 
■■§  373.  Training   and   advising  civilian   law 

enforcement  officials 

"The  Secretary  of  Defense  may  assign 
members  of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps  to  train  Federal.  State,  and 
local  civilian  law  enforcement  officials  in 
the  operation  and  maintenance  of  equip- 
ment made  available  under  section  372  of 
this  title  and  to  provide  expert  advice  rele- 
vant to  the  purposes  of  this  chapter. 
"§374.    Regulations 

"(a)  The  Secretary  of  Defense  shall  issue 
such  regulations  as  may  be  necessary  to 
assure  that  the  provision  of  any  assistance, 
or  the  provision  of  any  equipment  or  facili- 
ty, to  any  law  enforcement  official  under 
this  chapter  does  not— 

•■(l)  adversely  affect  the  military  pre- 
paredness of  the  United  States;  or 

■■(2)  include  or  permit  direct  participation 
by  any  member  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  in  any  search  and 
seizure,  arrest,  or  other  similar  activity 
unless  participation  in  such  activity  by  such 
member  is  authorized  by  section  375  of  this 
title  or  is  otherwise  authorized  by  law. 

■•(b)  The  Secretary  of  Defense  shall  issue 
regulations  providing  that  reimbursement 
may  be  a  condition  of  assistance  to  any  law 
enforcement  official  under  this  chapter. 
"■§375.  Assistance  by  Department  of  De- 
fense personnel 

••(a)  Subject  to  subsection  (b),  the  Secre- 
tary of  Defense,  upon  request  from  the 
head  of  an  agency  with  jurisdiction  to  en- 
force the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
95J  et  seq).  any  of  sections  274  through  278 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324-1328).  or  a  law  relating  to  the 
arrival  or  departure  of  merchandise  (as  de- 


fined in  section  401  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1401))  into  or  out  of  the  customs 
territory  of  the  United  States  (as  defined  in 
general  headnote  2  of  the  Tariff  Schedules 
of  the  United  SUtes  (19  U.S.C.  1202))  or  any 
other  territory  or  F>ossession  of  the  United 
States,  may  assign  personnel  of  the  Depart- 
ment of  Defense  to  operate  and  maintain  or 
assist  in  operating  and  maintaining  equip- 
ment made  available  under  section  372  of 
this  title  with  respect  to  any  criminal  viola- 
tion of  any  such  provision  of  law  and  to  take 
necessary  action  incidental  to  such  oper- 
ation or  assistance. 

••(b)  No  equipment  made  available  under 
section  372  of  this  title  may  be  operated  in 
the  land  area  of  the  United  States  (or  of 
any  territory  or  other  possession  of  the 
United  States)  by  or  with  the  assistance  of 
personnel  assigned  under  subsection  (a) 
except  to  the  extent  the  equipment  (1)  is 
used  for  monitoring  and  communicating  the 
movement  of  air  and  sea  traffic,  or  (2)  is  en- 
tering or  leaving  the  land  area  of  the  United 
States  (or  of  any  possession  or  other  terri- 
tory of  the  United  States)  incidental  to  a 
mission  assigned  to  be  accomplished  only 
outside  such  area. 

••(c)  The  Secretary  of  Defense,  upon  re- 
quest from  the  head  of  a  Federal  agency 
With  jurisdiction  to  enforce  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  or  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  may  assign  mem- 
bers of  the  armed  forces  to  assist  such  agen- 
cy^s  drug  enforcement  officials  in  drug  sei- 
zures or  arrests  outside  the  land  area  of  the 
United  States  (or  of  the  territories  and  pos- 
sessions of  the  United  States)  if  (1)  that  as- 
sistance will  not  adversely  affect  the  mili- 
tary preparedness  of  the  United  States.  (2) 
the  Secretary  of  Defense  verifies  that  the 
drug  enforcement  operation  may  not  suc- 
ceed without  military  p>ersonnel  assistance, 
and  (3)  Federal  drug  enforcement  officials 
maintain  ultimate  control  over  the  activities 
and  direction  of  any  drug  enforcement  oper- 
ation.■■. 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  such  title  and  at  the 
beginning  of  part  I  of  subtitle  A  of  such 
title  are  amended  by  adding  after  the  item 
relating  to  chapter  17  the  following  new 
item: 

18.  Military  Cooperation  with  Civil- 
ian Law  Enforcement  Officials  ....     371". 

(c)  Effective  beginning  with  fiscal  year 
1982.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  chapter  18  of  title  10.  United  States 
Code  (as  added  by  subsection  (a)). 

(d)  Not  later  than  30  days  after  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  a  comprehensive 
report  to  Congress  on  the  operation 
through  the  end  cf  such  peri(jd  of  chapter, 
18  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)).  Such  report  shall  include 
findings  of  the  Secretary  concerning  the 
effect  of  assistance  provided  under  such 
chapter. 

Armed  Services  Pr(x:urement  Policy 
Sec.    909.    (a)    Section    2301    of    title    10. 
United  States  Code,  relating  to  defense  pro- 
curement policy,  is  amended— 

(1)  by  inserting  ■■(b)^'  before  ■■It  is'";  and 

(2)  by  inserting  after  the  section  heading 
the  following: 

■■(a)(1)  The  Congress  finds  that  in  order  to 
ensure  national  defense  preparedness,  to 
conserve  fiscal  resources,  and  to  enhance  de- 
fense production  capability,  it  is  in  the  in- 
terest of  the  United  States  to  acquire  prop- 
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the  use  of  such  a  contract  will 
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payment  or  t>enefit  shall  be  delivered  to 
such  company  in  the  most  expeditious 
manner  practicable. 

■■(D)  Such  regulations  shall  also  provide 
that,  to  the  extent  possible,  the  administra- 
tion of  this  subsection,  and  of  the  regula- 
tions prescribed  under  this  subsection,  shall 
not  be  carried  out  in  a  manner  to  preclude 
or  curtail  the  existing  ability  of  agencies  in 
the  Department  of  Defense  to— 

■'(i)  provide  for  competition  in  the  produc- 
tion of  items  to  be  delivered  under  such  a 
contract:  or 

■■(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost,  quality,  or  sched- 
ule. 

■■(3)  Before  any  contract  described  in 
paragraph  ( 1 )  that  contains  a  clause  setting 
forth  a  cancellation  ceiling  in  excess  of 
$100,000,000  may  be  awarded,  the  head  of 
the  agency  concerned  shall  give  written  no- 
tification of  the  proposed  contract  and  of 
the  proposed  cancellation  ceiling  for  that 
contract  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  and  such 
contract  may  not  then  be  awarded  until  the 
end  of  the  30-day  period  beginning  on  the 
date  of  such  notification. 

■■(4)  Contracts  made  under  this  subsection 
may  be  used  for  the  advance  procurement 
of  components,  parts,  and  materials  neces- 
sary to  the  manufacture  of  a  weapon 
system,  and  contracts  may  be  made  under 
this  subsection  for  such  advance  procure- 
ment, if  feasible  and  practical,  in  order  to 
achieve  economic-lot  purchases  and  more  ef- 
ficient production  rates. 

■■(5)  In  the  event  funds  are  not  made  avail- 
able for  the  continuation  of  a  contract  made 
under  this  subsection  into  a  subsequent 
fiscal  year,  the  contract  shall  be  canceled  or 
terminated,  and  the  costs  of  cancellation  or 
termination  may  be  paid  from— 

■■(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

■■(B)  appropriations  currently  available 
for  procurement  of  the  type  of  prop)erty 
concerned,  and  not  otherwise  obligated:  or 

■(C)  funds  appropriated  for  those  pay- 
ments. 

■■(6)  This  subsection  does  not  apply  to  con- 
tracts for  the  construction,  alteration,  or 
major  repair  of  improvements  to  real  prop- 
erty or  contracts  for  the  purchase  of  proper- 
ty to  which  section  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  applies. 

■■(7)  This  subsection  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics 
and  Space  Adminisl ration. ■■. 

(c)  Section  139(c)  of  such  title,  relating  to 
reports  on  weapons  development  and  pro- 
curement schedules,  is  amended— 

(1)  by  striking  out  ■and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  ■; 
and'^:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(4)  the  most  efficient  production  rate 
and  the  most  efficient  acquisition  rate  con- 
sistent with  the  program  priority  estab- 
lished for  such  weapon  system  by  the  Secre- 
tary concerned.^'. 

(d)  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act— 

(1)  the  Secretary  of  Defense  shall  issue 
such  modifications  to  existing  regulations 
governing  defense  acquisitions  as  may  be 


necessary   to   implement   the   amendments 
made  by  subsections  (a),  (b),  and  (c):  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  issue  such  modifica- 
tions to  existing  Office  of  Management  and 
the  Budget  directives  as  may  be  necessary 
to  take  into  account  the  amendments  made 
by  sut>sections  (a)  and  (b). 

(e)  Section  810  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  197fi 
(Public  Law  94-106:  89  Stat.  539).  is  re- 
pealed. 

(f)  Section  2311  of  title  10,  United  States 
Code,  relating  to  delegation  of  authority,  is 
amended— 

(1)  by  striking  out  ■(1)":  and 

(2)  by  striking  out  ■.  and  (2)  authorizing 
contracts  in  excess  of  three  years  under  sec- 
tion 2306(g)  of  this  title'. 

PROHIBITION  or  FULL-TIME  EQUIVALENT 
EMPLOYEE  METHODOLOGY 

Sec.  910.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions contained  In  this  Act  may  be  used  to 
establish  or  administer  within  the  Depart- 
ment of  Defense  (or  any  part  thereof)  any 
civilian  personnel  management  system  using 
the  ■full-time  equivalent  employee  "  meth- 
odology. 

EXTENSION  OF  SUSPENSION  OF  VINSON- 
■rRAMMEL  ACT  PROFIT-LIMITATION  PROVISIONS 

Sec.  911.  Section  1005  of  the  Department 
of  Defense  Authorization  Act,  1981  (Public 
Law  96-342;  94  Stat.  1120),  is  amended  by 
striking  out  ■October  1,  198r^  each  place  it 
appears  and  inserting  in  lieu  thereof  ■July 
1,  1982-. 

ASSISTANCE  TO  YORKTOWN  BICENTENNIAL 
CELEBRATION 

Sec.  912.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  is 
authorized,  in  connection  with  the  observ- 
ance on  October  19.  1981.  of  the  two  hun- 
dredth anniversary  of  the  surrender  of  Lord 
Cornwallis  to  General  George  Washington 
at  Yorktown.  Virginia,  which  date  has  been 
proclaimed  by  Public  Law  96-414  (94  Stat. 
1724)  as  a  National  Day  ol  Observance  of 
that  historic  event— 

(1)  to  provide  logistical  support  and  per- 
sonnel services  for  the  national  observance 
of  such  events; 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  Yorktown  Bicentennial  Commit- 
tee as  requested  by  the  Secretary  of  the  In- 
terior: and 

(3)  to  provide  such  other  services  as  the 
Secretary  of  Defense  may  consider  advisa- 
ble. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  an  amount  not 
to  exceed  $750,000  for  the  purpose  of  carry- 
ing out  subsection  (a). 

(c)  No  funds  may  be  obligated  or  expend- 
ed for  carrying  out  the  purposes  of  subsec- 
tion (a)  unless  such  funds  have  been  specifi- 
cally appropriated  for  such  purposes. 

MILITARY  base  REUSE  STUDIES  AND  COMMUNITY 
PLANNING  ASSISTANCE 

Sec.  913.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

■■§2391.  Military  base  reuse  studies  and 
community  planning  assistance 
■■(a)  Whenever  the  Secretary  of  Defense 
or  the  Secretary  of  the  military  department 
concerned  publicly  announces  that  a  mili- 
tary installation  is  a  candidate  for  closure  or 
that  a  final  decision  has  been  made  to  close 
a  military  installation  and  the  Secretary  of 
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Defense  determines,  because  of  the  location, 
facilities,  or  other  particular  characteristics 
of  the  insUllation.  that  the  installation  may 
be  suitable  for  some  specific  Federal.  State, 
or  local  use  potentially  beneficial  to  the 
Nation,  the  Secretary  of  Defense  may  con- 
duct such  studies,  including  the  preparation 
of  an  environmental  impact  statement  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  in 
connection  with  such  installation  and  such 
potential  use  as  may  be  necessary  to  provide 
Information  sufficient  to  make  sound  con- 
clusions and  recommendations  regarding 
the  possible  use  of  the  installation. 

■•(b)(1)  The  Secretary  of  Defense  may 
make  grants,  conclude  cooperative  agree- 
ments, and  supplement  funds  made  avail- 
able under  Federal  programs  administered 
by  agencies  other  than  the  Department  of 
Defense  in  order  to  assist  State  and  local 
governments,  and  regional  organizations 
composed  of  State  and  local  governments,  in 
planning  community  adjustments  required 
(A)  by  the  proposed  or  actual  establish- 
ment, realignment,  or  closure  of  a  military 
installation,  or  (B)  by  the  cancellation  or 
termination  of  a  Department  of  Defense 
contract  or  the  failure  to  proceed  with  an 
approved  major  weapon  system  program,  if 
the  Secretary  of  Defense  determines  that 
the  action  is  likely  to  impose  a  significant 
impact  on  the  affected  community. 

■■(2)  In  the  case  of  the  establishment  or 
expansion  of  a  military  installation,  assist- 
ance may  be  made  under  paragraph  ( 1 )  only 
if  (A)  community  impact  assistance  or  spe- 
cial impact  assistance  is  not  otherwise  avail- 
able, and  (B)  the  establishment  or  expan- 
sion involves  the  assignment  to  the  installa- 
tion of  more  than  2,500  military  and  civilian 
Department  of  Defense  personnel  or  more 
military  and  civilian  Department  of  Defense 
personnel  than  the  number  equal  to  ten 
percent  of  the  number  of  persons  employed 
in  counties  or  independent  municipalities 
within  fifteen  miles  of  the  installation, 
whichever  is  lesser. 

■■(3)  In  the  case  of  the  cancellation  or  ter- 
mination of  a  Department  of  Defense  con- 
tract or  the  failure  to  proceed  with  an  ap- 
proved major  weapon  system  program,  as- 
sistance may  be  made  under  paragraph  (1) 
only  if  the  cancellation,  termination,  or  fail- 
ure to  proceed  involves  the  loss  of  2,500  or 
more  full-time  Department  of  Defense  and 
contractor  employee  positions  in  the  locali- 
ty of  the  affected  community. 

■■(4)  Funds  provided  to  State  and  local 
governments  and  regional  organizations 
under  this  section  may  be  used  as  part  or  all 
of  any  required  non-Federal  contribution  to 
a  Federal  grant-in-aid  program  for  the  pur- 
poses stated  in  paragraph  ( 1 ). 

■■(5)  Not  more  than  $2,000,000  in  assist- 
ance may  be  provided  under  this  subsection 
in  any  fiscal  year. 

■■(c)  The  Secretary  of  Defense  shall 
submit  a  report  not  later  than  December  1 
of  each  year  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives concerning  the  operation  of  this 
section  during  the  preceding  fiscal  year. 
Each  such  report  shall  show  each  State, 
unit  of  local  government,  and  regional  orga- 
nization that  received  a  grant  under  this 
section  during  such  fiscal  years  and  the 
total  amount  granted  under  this  section 
during  such  year  to  each  such  State,  unit  of 
local  government,  and  regional  organization. 

■■(d)  In  this  section,  the  term  military  in- 
stallation' includes  any  camp,  post,  station, 
base,  yard,  or  other  facility  under  the  juris- 
diction of  the  Department  of  Defense  that 


is  located  within  any  of  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  Guam. 

■■(e)  The  authority  of  the  SecreUry  of  De- 
fense to  make  grants  under  this  section  in 
any  fiscal  year  is  subject  to  the  availabiltiy 
of  appropriations  for  that  purpose.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

2391.  Military  base  reuse  studies  and  com- 
munity planning  assistance.". 

(b)  Section  610  of  the  Military  construc- 
tion Authorization  Act.  1977  (Public  Law 
94-431:  90  Stat.  1349).  is  repealed. 

(c)  The  first  report  under  suljsection  (c)  of 
section  2391  of  title  10.  United  States  Code. 
as  added  by  subsection  (a),  shall  be  submit- 
ted not  later  than  Decemk)er  1.  1982. 

RESTRICTION  ON  PURCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  914.  (a)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
§  2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 
■The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  of  Canada  unless  (1)  the  con- 
tract or  agreement  is  for  an  amount  less 
than  $50,000.  or  (2)  the  Congress  has  specif- 
ically stated  in  law  that  it  authorizes  the 
purchase  of  such  motor  vehicles  manufac- 
tured outside  the  United  States  or 
Canada.  ■'. 

(b)  the  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
■§2391.    Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles". 
Sec.  915.  (a)  The  President  shall  submit  to 
the  Congress  not   later  than  January   15. 
1982,  such  recommendations  as  he  considers 
necessary  or  appropriate  to  improve  the  ef- 
ficiency  and   management,   and   eliminate, 
waste,  fraud,  abuse  and  mismanagement,  in 
the  operation  of   the   Department   of  De- 
fense. 

(b)  In  addition  to  the  information  re- 
quired by  subsection  (a),  the  President 
shall- 

(1)  set  forth  each  recommendation  by  the 
Comptroller  General  since  January  1,  1979. 
for  the  elimination  of  waste,  fraud,  abuse, 
or  mismanagement  in  the  Department  of 
Defense:  and 

(2)  provide  a  statement  of— 

(A)  which  recommendations  set  forth  pru- 
suant  to  paragraph  (1)  have  been  adopted 
and  the  actual  and  projected  cost  savings 
from  each:  and 

(B)  which  recommendations  set  forth  pru- 
suant  to  paragraph  (1)  have  not  been  adopt- 
ed and  the  projected  costs  savings  from 
each  and  an  explanation  of  why  each  such 
recommendation  has  not  been  adopted. 

RECRUITMENT  OF  INDIVIDUALS  WITH  HIGH 
SCHOOL  EQUIVALENCY  CERTIFICATES 

Sec.  916.  (a)  During  fiscal  year  1982.  no 
gender-based  distinction  may  be  made  in 
the  acceptance  of  individuals  for  original 
enlistment  into  the  Armed  Forces  (including 
upon  atuinment  of  a  high  school  equivalen- 
cy certificate),  except  when  the  Secretary  of 
Defense  determines  that  such  gender-based 
distinction  is  necessary  to  maintain  readi- 
ness. 

(b)  The  Secretary  of  Defense  shall  submit 
a  report  to  Congress  not  later  than  January 
15.  1982.  on  the  impact  of  subsection  (a). 


Such  report  shall  also  compare  the  f>erform- 
ance  and  effect  on  readiness  of  male  and 
female  enlistees  who  are  secondary  school 
graduates,  who  are  not  secondary  school 
graduates  but  have  high  school  equivalency 
certificates,  and  who  are  neither  secondary 
school  graduates  nor  have  high  school 
equivalency  certificates. 

LIMITATION  ON  SALES  OF  SILVER  FROM  THE 
NATIONAL  DEFENSE  STOCKPILE 

Sec.  917.  (a)  Any  authority  of  the  Presi- 
dent to  dispose  of  silver  now  held  in  the  Na- 
tional Defense  Stockpile  established  by  sec- 
tion 3  of  the  Strategic  and  Critical  Materi- 
als Stock  Piling  Act  (50  U.S.C.  98b)  which 
has  been  determined  to  \x  in  excess  to  the 
requirements  of  the  stockpile  (whether  such 
authority  is  effective  tjefore.  on.  or  after  the 
date  of  the  enactment  of  this  Act)  shall  be 
terminated  on  September  30.  1982,  unless 
the  President  at  least  30  days  before  such 
date  determines  that  the  remaining  silver 
authorized  for  disposal  is  excess  to  the  cur- 
rent requirements  of  the  stockpile  as  of  the 
date  of  the  determination. 

(b)(1)  Any  determination  by  the  President 
under  subsection  (a)  shall  t)e  based  upon  af- 
firmative consideration  of  the  following  fac- 
tors: 

(A)  The  demand  requirements  annually 
over  the  next  ten  years  for  silver  as  a  strate- 
gic and  critical  material  to  supply  the  indus- 
trial, military,  and  naval  needs  of  the  coun- 
try for  common  defense. 

(B)  The  domestic  supply  over  the  next  ten 
years,  as  a  function  of  price,  of  silver  avail- 
able to  meet  demand  requirements  estab- 
lished pursuant  to  subparagraph  (A). 

(C)  Potential  import  dependence  over  the 
next  ten  years  on  foreign  supplies  of  silver 
to  meet  demand  requirements  established 
pursuant  to  subparagraph  (A). 

(D)  The  effect  of  disposal  on  (i)  the  world 
silver  market  (in  terms  of  price  and  produc- 
tion), (ii)  the  domestic  and  international 
silver  mining  industry  (in  terms  of  explora- 
tion and  production  activities),  (iii)  interna- 
tional currency  and  monetary  policy,  and 
(iv)  long-range  military  preparedness. 

(2)  Any  determination  by  the  President 
under  subsection  (a)  shall  be  reported 
promptly  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives with  a  detailed  discussion  and 
analysis  of  the  factors  in  paragraph  ( 1 )  and 
any  other  relevant  factors. 

(c)  This  section  shall  apply  to  the  author- 
ity of  the  President  to  dispose  of  silver  held 
in  the  National  Defense  Stockpile  unless 
Congress  by  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  specifically 
amends,  supersedes,  or  repeals  this  section. 

ANNUAL  REPORT  ON  PROJECTED  ACQUISITION 
COSTS 

Sec.  918.  Section  139  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(e)  Each  report  submitted  pursuant  to 
subsection  (a)  shall  include  the  projected 
total  acquisition  cost  of  each  item  for  which 
funds  are  individually  authorized  and  ap- 
propriated and  for  which  funds  are  request- 
ed in  the  Presidents  Budget  for  that  year  if 
the  total  projected  acquisition  cost  of  that 
item  is  $1,000,000,000  or  more  (in  current 
dollars)  and  if  that  item  will  be  in  advanced 
development  (or  a  later  stage  of  the  acquisi- 
tion prtx-ess)  during  the  coming  fiscal  year. 
Each  such  projected  total  acquisition  cost 
shall  be  stated  both  the  current  dollars  and 
in  projected  actual  amount  of  outlays. 
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motiDn  to  reconsider  was  laid  on 


House  bill  (H.R.  3519)  was 
table. 


P  IICE. 


8  15. 


1  TMENT  OF  CONFEREES  ON  S.  815 

Mr.  Speaker,  I  ask 
consent  that  the  House 
its  amendment  to  the  Senate 
.  and  request  a  conference 
Senate  thereon. 
S1»EAKER.  Is  there  objection 
request  of  the  gentleman  from 
The  Chair  hears  none,  and 
the  following  conferees: 
Price.  Bennett.  Stratton. 
'JlCHOLS,  Brinkley,  Mollo- 
Daniel.  Dickinson,  White- 
HURST.  StENCE,  Beard,  and  Mitchell 
of  New  York.  Mrs.  Holt.  Messrs. 
BoLAND,  iliNETA,  GoKE.  and  Robinson 
from  the  Permanent  Select  Committee 
on  Intell  gence  only  when  differences 


regarding  intelligence-related  activi- 
ties are  under  consideration:  and  in  ad- 
dition, solely  for  consideration  of  sec- 
tion 908  of  the  House  amendment  and 
section  915  of  the  Senate  bill:  Messrs. 
Hughes.  Mazzoli,  Sam  B.  Hall,  Jr.. 
Sawyer,  and  McClory. 
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H.  Res.  181 


PERSONAL  EXPLANATION 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANIELSON.  Mr.  Speaker.  I 
was  necessarily  absent  from  the  floor 
at  6:04  p.m.  this  evening  and  missed 
roUcall  No.  139.  the  Hillis  amendment, 
which  carried  by  a  vote  of  231  to  187. 

If  I  had  been  present  I  would  have 
voted  "aye." 


AUTHORIZING  CLERK  TO  COR- 
RECT SECTION  NUMBERS. 
PUNCTUATION,  AND  CROSS 
REFERENCES  IN  ENGROSS- 
MENT OP  HOUSE  AMEND- 
MENTS TO  S.  815 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments 
to  the  Senate  bill.  S.  815,  the  Clerk  be 
authorized  to  make  necessary  techni- 
cal corrections,  including  section  num- 
bers, punctuation  and  cross  references, 
as  may  be  necessary  to  reflect  the  ac- 
tions of  the  House  in  amending  the 
bill  H.R.  3519. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  review  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


D  1830 


URGING  THAT  NECESSARY 
STEPS  BE  TAKEN  TO  INSURE 
THAT  SOCIAL  SECURITY  BENE- 
FITS ARE  NOT  REDUCED  FOR 
THOSE  CURRENTLY  RECEIV- 
ING THEM 

Mr.  WRIGHT.  Mr.  Speaker.  I  have 
at  the  desk  a  resolution,  and  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Whereas,  the  House  Ways  and  Means 
Committee  reported  a  reconciliation  bill 
which  did  not  cut  benefits  for  current  re- 
cipients of  social  security  and 

Whereas,  the  House,  by  adoption  of  the 
Latta  substitute  nevertheless  adopted 
changes  in  the  Social  Security  minimum 
benefit  which  will  result  in  reduced  benefits 
for  an  estimated  two  million  current  recipi- 
ents of  social  security  and 

Whereas,  the  Senate  adopted  a  similar  re- 
duction affecting  current  recipients  of  social 
security:  Therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives strongly  urges  that  the  necessary  steps 
be  taken  to  insure  that  social  security  bene- 
fits are  not  reduced  for  those  currently  re- 
ceiving them. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GRAMM.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


REPORT  ON  H.R.  4169,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES. 
APPROPRIATIONS,  1982 

Mr.  SMITH  of  Iowa,  from  the  Com- 
mittee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  97-180)  on 
the  bill  (H.R.  4169)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1982,  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  OBRIEN  reser\ed  all  points  of 
order  on  the  bill. 


MOTION  TO  CLOSE  CONFER- 
ENCE COMMITTEE  MEETINGS 
ON  DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  BILL  WHEN 
CLASSIFIED  NATIONAL  SECURI- 
TY INFORMATION  IS  UNDER 
CONSIDERATION 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves  that,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules,  the  confer- 
ence committee  meetings  between  the 
House  and  the  Senate  on  S.  815.  the  fiscal 
year  1982  Department  of  Defense  authoriza- 
tion, be  closed  to  the  public  at  such  times  as 
classified  national  security  information  is 
under  consideration.  Provided  however. 
That  any  sitting  Member  of  Congress  shall 
have  the  right  to  attend  any  closed  or  open 
meeting. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  PRICE.  I  yield  to  the  majority 
leader. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 


IMPACT  OF  CUTS  IN  MINIMUM 
SOCIAL  SECURITY  PAYMENTS 

Mr.  WRIGHT.  Mr.  Speaker,  the  pur- 
pose of  my  seeking  recognition  in  this 
way  is  to  tell  the  House  about  the  res- 
olution which  I  had  sought  unanimous 
consent  to  introduce  and  have  consid- 
ered, and  to  which  objection  was 
heard. 

I  believe  that  there  is  a  strong  sense 
in  the  House  that  the  House  acted 
much  too  hastily  in  wiping  out  the 
minimum  $122  a  month  social  security 
benefits  to  approximately  3  million  el- 
derly Americans,  most  of  them  poor. 
Some  of  them  are  among  the  most  po- 
litically defenseless  of  our  citizenry. 
Much  of  the  money  goes  to  women, 
many  of  them  over  80.  Some  of  it  goes 
to  several  thousand  elderly  nuns;  and  I 
was  hopeful  that  by  the  passage  of 
this  resolution  we  might  avoid  the  in- 
evitability of— if  Members  find  that 
laughable,   I   have   something   to   say 


Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  what  the 
majority  leader  has  said  is  eminantly 
correct:  That  the  House  took  action  on 
the  matter  of  minimum  benefits  and 
did  not  intend  to,  I  am  sure.  It  was 
abrupt,  a  cruel  step  to  take,  and  it  is 
going  to  require  now  social  security  to 
go  back  and  try  to  find  2  to  3  million 
people  who  had  qualified  many  years 
before.  I  will  agree  with  him  totally 
that  should  not  have  passed. 

Now.  the  resolution  says  that  we 
should  do  what  we  could.  My  inquiry 
to  you  is.  what  can  we  do  other  than 
pass  another  bill,  if  we  have  that 
within  our  province,  because  the  only 
thing  to  reconcile  in  the  conference  is 
the  question  of  the  effective  date, 
either  January  or  April. 

If  there  can  be  some  other  act  that 
can  be  passed,  then  that  would  be  in 


lion.  Before  I  could  get  their  atten- 
tion, the  gentleman  from  Texas  (Mr. 
Gramm)  had  objected. 

a  1840 

Now.  Mr.  Speaker.  I  ask  again— and  I 
am  willing  to  listen— I  want  a  vehicle, 
and  I  do  not  know  what  can  be  done 
under  the  circumstances. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  simply  reiterate 
that  under  the  present  circumstances, 
if  we  are  to  avoid  reducing  benefits  for 
persons  presently  drawing  social  secu- 
rity, then  we  must  give  some  sanction 
and  indeed  encouragement  officially 
on  behalf  of  the  House  to  the  confer- 
ees on  the  reconciliation  bill  to  seek  a 
resolution  which,  notwithstanding  the 
rules  of  the  conference,  would  elimi- 
nate that  offending  provision  which  I 
think  most  of  us  did  not  intend  and 
which  those  of  us  who  might  have  in- 
tended have  come  to  repent,  so  that 
we  might  then  waive  a  point  of  order 


about  their  sense  of  humor.  I  do  not    order,  but  I  ask  the  gentleman:  What    against      the      resulting      conference 


think  it  is  laughable  when  the  House 
has  acted  hastily  to  do  something 
which  I  think  most  Members  would 
like  to  undo. 

Unfortunately,  a  similar  provision 
occurs  in  the  Senate-passed  bill,  and 
under  the  Senate-passed  bill  the  $122 
a  month  checks  would  end  in  August 
1981:  whereas,  under  the  House-passed 
bill  they  would  end  in  April  1982,  but 
in  both  cases  they  would  end. 

Only  last  Sunday  the  Budget  Direc- 
tor, Mr.  Stockman,  said  on  national 
television,  incorrectly,  that  no  persons 


can  we  do,  even  with  this  resolution,  in 
view  of  the  fact  that  we  have  already 
passed  the  other  act? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  PRICE.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
the  only  thing  we  could  do  under 
these  circumstances  to  insure  that  this 
effect  does  not  occur  would  be  the  pas- 
sage of  a  resolution  of  this  character 
which  would  give  moral  sanction  offi- 
cially on  the  part  of  the  House  to  our 


presently  receiving  social  security  ben-  conferees  to  seek  a  resolution  that 
efits  would  have  those  benefits  cut  off  would  go  beyond  the  scope  of  the  Con- 
or reduced  Unless  we  provide  some  ference  and  to  ask  their  colleagues  in 
moral  basis  and  some  official  sanction  the  Senate  to  do  so,  and  then  to  en- 
for  conferees  representing  the  will  of  courage  the  Rules  Committee  to  ask 
the  House  to  yield  from  that  ill-consid-  and  the  House  to  give  upon  the  con- 


ered  position,  which  I  say  in  a  kindly 
way  was  hasty  and  ill-considered, 
along  with  many  of  the  other  provi- 
sions that  came  in  that  single  package, 
and  unfortunately  had  to  be  voted 
upon  in  one  vote,  unless  we  provide 
some  basis  to  allow  members  of  that 
conference  to  have  the  moral  sanction 
of  the  House  to  yield  from  their  posi- 
tion and  then  to  encourage  the  Sena- 
tors to  do  likewise,  then  it  is  locked  in. 

By  reason  of  the  hastily  considered 
action  that  we  took  and  the  action 
taken  in  the  other  body,  those  benefits 
will  be  reduced  for  those  many,  many 
elderly  Americans  who  are  among 
some  of  the  most  cruelly  helpless  vic- 
tims of  inflation. 

So  I  would  hope,  Mr.  Speaker,  that 
on  another  occasion,  if  this  should  be 
offered,  that  no  objection  would  be 
heard  and  that  consideration  of  this 
very  simple  amendment,  which  simply 
urges  on  behalf  of  the  House  that  the 
necessary  steps  be  taken  to  correct  the 
error  and  to  insure  that  social  security 
benefits  shall  not  be  reduced  for  those 
currently  receiving  them,  might  be 
considered. 


ference  committee  report  a  waiver  of 
the  point  of  order  which  otherwise 
would  lie  against  the  removal  of  this 
offending  provision. 

So  that  is  the  reason  for  the  pur- 
posely vague  language  that  simply 
states  the  desire  of  the  House  that 
this  matter  be  taken  out  of  the  recon- 
ciliation bill  and  that  those  people 
presently  receiving  social  security 
shall  be  protected  from  any  reductions 
in  their  benefits. 

Mr.  PICKLE.  Mr.  Speaker,  if  the 
gentleman  would  yield  further  to  me,  I 
would  hope  we  can  have  some  lan- 
guage that  would  give  us  a  chance  to 
do  something  when  we  go  to  confer- 
ence. I  do  not  see  what  can  be  done.  I 
would  have  hoped  that  the  leadership 
would  have  advised  the  Social  Security 
Subcommittee  of  this  pending  resolu- 
tion so  that  we  might  have  had  some 
opportunity  to  look  into  possible  ways 
to  change  that  unfair  action  that  was 
taken  last  week. 

If  nobody  wais  going  to  object.  I  was 
going  to  invite  those  people  who  had 
voted  for  that  resolution,  that  recon- 
ciliation last  week,  to  make  the  objec- 


report   and   remove  that   thorn   from 
the  flesh  of  the  elderly. 

Mr.  PRICE.  Mr.  Speaker.  I  move  the 
adoption  of  my  motion. 

The  SPEAKER.  Does  the  gentleman 
yield  further? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  this 
gentleman  from  Illinois? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding. 

I  want  to  first  express  my  strong 
feeling  and  concern  to  the  majority 
leader.  I  do  not  appreciate  our  side 
learning  of  your  intention  to  try  and 
bring  up  a  resolution  of  this  kind  with 
no  notice  whatsoever.  I  just  saw  a  copy 
during  the  consideration  of  the  last 
rollcall.  Having  said  that.  I  hope  I 
have  made  a  point. 

Second,  what  the  gentleman  implies 
in  his  resolution  was  not  the  position 
taken  in  the  other  body.  Let  me  read 
the  Senate  resolution. 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  any  proposals  to  make  social  se- 
curity benefits  subject  to  taxation  would  ad- 
versely affect  social  security  recipients  and 
undermine  their  confidence  in  the  social  se- 
curity programs,  that  social  security  bene- 
fits are  and  should  remain  exempt  from 
Federal  taxation,  and  that  the  Ninety-sev- 
enth Congress  will  not  enact  legislation  to 
subject  social  security  benefits  to  taxation. 

Mr.  Speaker,  that  is  what  their  reso- 
lution says.  It  has  noting  to  do  with 
minimum  benefits.  I  would  think  par- 
ticularly that  the  chairman  of  the  sub- 
committee on  this  item  would  have  at 
least  suggested  to  the  House  that 
when  one  is  denied  access  to  a  mini- 
mum benefit  on  social  security,  there 
is  the  supplemental  security  income 
program  which  will  pay  additional 
benefits  over  and  above  any  minimum 
to  those  who  are  truly  needy.  They 
surely  can  capitalize  on  that  program. 
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I  ARLIAMENTARY  INQUIRY 

SCHROEDER.  Mr.  Speaker,  I 
paiiamentary  inquiry. 
SFJEAKER.   The   gentlewoman 

t. 
SCHROEDER.    Mr.    Speaker, 
riany  things  have  intervened 
gentleman  from  Illinois  (Mr. 
offered   his  motion,  could  we 
1  notion  restated  again  for  the 
the  House? 
SPfeAKER.  Without  objection, 
will  rereport  the  motion, 
w  as  no  objection. 
Cle  rk  reread  the  motion  offered 
gi!ntleman  from  Illinois  (Mr. 


SCHROEDER.    I    thank    the 

AKER.  The  question  is  on 
cti  offered  by  the  gentleman 
m  )is  (Mr.  Price). 

gentleman's  motion  to  close 
conference,  a  rollcall  vote  is  re- 
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was   taken   by   electronic 
there  were— yeas  381,  nays 
oti^g  49.  as  follows: 
[Roll  No.  141] 


Akaka 

Albosia 

Alexander 

Anderson 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Bafalis 

Bailey  (MO > 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Biaggl 

Blanchard 

Bllley 

Boggs 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO> 

Brown  (OH) 

Burgener 

Burton.  John 

Burton.  Philli  i 

Butler 
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YEAS-381 

Byron 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

dinger 

Coals 

Coelho 

Collins  I IL) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Danlelson 

Daiuiemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derwinski 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 


Dreier 

Duncan 

Dunn 

Dwyer 

DynuUly 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Emerson 

Emery 

E^nglish 

Erdahl 

Erlenbom 

Ertel 

E\'ans  (GA> 

Evva  (lA) 

Evans  (IN) 

Fary 

Fascell 

Fazio 

Penwick 

Ferraro 

Fiedler 

Fields 

Pindley 

Fish 

FIlppo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Prank 

FVenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 


Ginn 

Glickman 

Goldwaler 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

HDghes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latla 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lotl 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madlgan 

Markey 

Marlenee 


Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Minela 

Minlsh 

Mitchell  (NY) 

Moakley 

Moffett 

Molinarl 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

NAYS— 2 


Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skellon 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Stalon 

Slenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxlcr 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Wax  man 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Whitiaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  ( AK ) 

Young (FL) 

Young  (MO) 

Zablocki 


Conyers 


Addabbo 

Andrews 

Annunzio 

Badham 

Beard 


Weiss 


NOT  VOTING-49 


Bevill 

Bingham 

Boland 

Boiling 

Broyhill 


Campt>ell 

Clay 

Coleman 

Cotter 

Crockett 


Derrick 

Dixon 

Dougherty 

Edwards  (CA) 

Edwards  (OK) 

Evans  (DE) 

Fithian 

Florio 

Foley 

Forsythe 

Gingrich 

Green 


Hacedom 

Hollenbeck 

Holt 

Horton 

Hyde 

Jones  (NO 

Kemp 

Marks 

Mitchell  (MD) 

Nichols 

Pashayan 

Perkins 


Pickle 

Quillen 

Rhodes 

Rosenthal 

Schulze 

Schumer 

Simon 

Whilehurst 

Wlrth 

Zeferetll 


D   1900 

Mr.  ERTEL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ALL  THE  PRESIDENTS  ECONOM- 
IC FORECASTS  HAVE  BEEN 
WRONG 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  White  House  issued  its  mid- 
year economic  report.  To  date,  all  of 
the  President's  economic  forecasts 
have  been  wrong. 

The  President  has  had  his  way,  but 
his  Dunkirk  economic  policy  has  pro- 
duced lower  farm  prices,  food  exports 
are  below  expectations,  and  U.S.  man- 
ufactured goods  have  suffered  a  signif- 
icant loss  on  international  competi- 
tiveness. 

The  invisible  policy  of  the  adminis- 
tration  is   to  maintain   high   interest 
rates,     as     accurately     reported     by 
Robert  Samuelson  in  a  recent  article 
published  in  the  Washington  Post. 
Mr.  Speaker,  the  article  follows: 
[Prom  the  Washington  Post.  July  14.  1981] 
Ditlation:  The  Invisible  Policy 
(By  Robert  J.  Samuelson) 
Question:  What  problem  do  FYench  presi- 
dent  Francois  Mitterand.   Brazilian  coffee 
producers,      oil-exporting     countries     and 
South  Africa  all  have  in  common? 
Answer:  deflation. 

Deflation  is  one  of  those  awkward,  anach- 
ronistic words  that  seems  to  belong  to  an- 
other era  but  soon  may  come  back  into 
style.  Deflation  is  falling  prices.  More  gener- 
ally, it  refers  to  government  policies  de- 
signed to  make  prices  fall— or  at  least  stop 
rising.  And  deflation  is  the  Reagan  adminis- 
tration's invisible  foreign  policy. 

As  leaders  of  the  worlds  seven  major  in- 
dustrial countries  prepare  for  the  Ottawa 
economic  summit  on  July  19-21.  it  may 
become  a  lot  more  visible. 

The  Reagan  administration  is  gambling 
that  it  can  destroy  worldwide  inflationary 
psychology  by  re-esUblishing  faith  in  the 
dollar  and  ii»  money  generally.  It  hopes  that 
this  restored  faith  will  be  its  own  reward: 
that  it  will  renew  confidence  in  the  future, 
promote  productive  investment  and  growth. 
Meanwhile,  though,  deflation  hurts. 
Europeans  already  complain  that  U.S.  in- 
terest rates  have  spread  to  the  Continent 
and  threaten  to  aggravate  unemployment. 
Developing  countries  now  pay  higher  rates 
on  their  overseas  dollar  loans  while  receiv- 
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ing  fewer  dollars  for  their  commodity  ex- 
ports. And  the  Japanese  are  upset  because  a 
depreciating  yen  makes  their  exports  even 
more  competitive,  further  fanning  tensions 
with  other  countries. 

All  this  constitutes  a  slippery  part  of  for- 
eign policy.  Countries  coalesce  around 
common  interests.  Gone  is  the  confidence 
that  the  United  States  represents  the  bed- 
rock of  world  prosperity.  In  its  place  is  a 
new  anxiety  and.  consequently.  U.S.  eco- 
nomic policy  becomes  foreign  policy.  As  Mit- 
terand said.  "One  cannot  hope  for  greater 
political  and  military  cohesion  and  then  let 
everyone  do  as  he  pleases  in  economics." 

Theres  no  escaping  the  connection.  The 
dollar  still  remains  the  world's  major  trad 
ing  and  investment  currency.  When  interest 
rates  rise  in  the  United  States,  rates  on  Eur- 
odollar loans— those  made  with  dollars  on 
deposit  outside  the  U.S.-also  rise.  Likewise, 
funds  tend  to  flow  from  other  currencies  to 
take  advantage  of  the  higher  rates. 

This  seU  off  a  chain  reaction.  Other  coun- 
tries either  can  raise  their  own  interest 
rates  or  let  their  currencies  depreciate. 
Higher  interest  rates  slow  economic  growth, 
but  depreciated  currencies  reduce  countries' 
purchasing  power.  Both  lower  demand  and 
less  purchasing  power  hurt  commodity 
prices,  many  of  which  are  priced  and  traded 
in  dollars. 

All  these  side  effects  of  high  U.S.  interest 
rates  have  occurred  in  the  past  six  months. 
In  Europe,  countries  have  both  raised  inter- 
est rates  and  permitted  currency  deprecia- 
tions. Short-term  interest  rates  in  Germany 
average  more  than  13  percent  now.  com- 
pared with  less  than  10  percent  in  January. 
At  the  same  time,  the  dollar  is  now  worth 
2.4  marks,  up  from  a  1.8-mark  average  for 
1980. 

The  fall  in  commodity  prices  has  been  es- 
pecially sharp.  Between  recent  highs— usu- 
ally attained  in  1980  or  early  1981-and  the 
end  of  June,  copper  is  down  about  one-half, 
tin  about  one-third,  sugar  about  two-thirds, 
coffee  about  one  fifth  and  cocoa  about  one- 
third.  Gold  trades  near  $400  an  ounce  com- 
pared with  a  monthly  high  of  $675  in  Janu- 
ary 1980.  Gold  accounts  for  half  of  South 
Africa's  exports,  and  Brazil  depends  heavily 
on  coffee  and  cocoa  exports.  Even  oil  prices 
are  sliding. 

Americans,  incidentally,  are  vulnerable  to 
similar  effects.  Farm  prices  generally  have 
drifted  down,  and  food  exports  are  below 
expectations.  In  addition,  the  huge  dollar 
appreciation  means  that  U.S.  manufactured 
goods  have  suffered  a  significant  loss  in 
international  competitiveness. 

Taken  together,  these  trends  could  freeze 
the  world  economy.  Developing  countries 
have  sustained  their  overseas  purchases 
largely  on  credit.  According  to  the  Interna- 
tional Monetary  Fund,  their  debt  will  total 
$418  billion  in  1981.  with  about  two-thirds 
owed  to  private  lenders,  mainly  banks.  In- 
terest rates  generally  change  twice  a  year.  A 
one-percentage-point  increase  costs  the  de- 
veloping countries  between  $1.5  billion  and 
$2.5  billion. 

Protectionist  pressures  could  accumulate. 
Steel  imports  already  are  projected  to  rise 
sharply  in  the  United  States.  In  Europe 
edgy  governments— Mitterrand's  in  France 
Margaret  Thatcher's  in  Britain-might  at- 
tempt to  cure  unemployment  with  restric- 
tions. Developing  countries  could  resort  to 
severe  import  controls  to  conserve  scarce 
foreign  exchange. 

To  paint  this  gloomy  outlook  is  not  to 
prophesy  it.  There  are.  at  least  in  theory, 
offsetting  forces.  The  depreciation  of  Euro- 


pean currencies  against  the  dollar  has  made 
these  countries'  exporU  more  attractive:  de- 
veloping countries  could  preserve  their  pur- 
chasing power  and  stimulate  growth  by 
shopping  more  on  the  Continent.  In  the 
United  States,  lower-than-expected  inflation 
could  lead  to  faster-than-expected  expan- 
sion. 

Nobody  really  knows  what's  going  to 
happen.  The  issue  here  is  not  the  correct- 
ness of  the  Reagan  administration's  course 
but  rather  the  inevitable  reaction  abroad 
that  the  United  States  is  making  economic 
policy  for  the  rest  of  the  world. 

Satisfying  everyone  all  of  the  time  is  prob- 
ably impossible.  Given  the  dollar's  profound 
global  influence,  whatever  we  do  is  bound  to 
be  upsetting.  When  low  interest  rates  led  to 
a  depreciating  dollar,  the  Europeans  com- 
plained that  we  were  exporting  inflation 
and  threatening  their  export  industries. 
Moreover,  the  effects  of  U.S.  policies  can  be 
exaggerated.  They  often  provide  a  conven- 
ient scapegoat  for  other  ailments:  domestic 
problems  or  other  sources  of  world  tension, 
such  as  oil. 

But  that  said,  the  Reagan  administra- 
tion's tight  credit  policies  represent  a  signif- 
icant change  in  the  way  America  projects 
itself  abroad.  The  underlying  premises  seem 
clear:  that  U.S.  power  and  prestige  waned  as 
confidence  in  the  dollar  eroded:  that  global 
economic  instability  stemmed  heavily  from 
irresponsible  money  policies,  mainly  Ameri- 
can; and  that  the  world  economy  is  suffi- 
ciently nexible  that  deflation  ultimately 
will  promote  stability  and  growth,  not 
slump. 

These  are  reasonable,  but  untested,  propo- 
sitions. The  danger  is  that  the  true  sources 
of  instability  lie  elsewhere— in  clashing  cul- 
tures and  scarcities— and  that  excessively 
tight  money  simply  will  aggravate  the  un- 
derlying political  and  social  conflicts. 
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consideration  of  the  bill  (H.R.  1520)  to 
authorize  appropriations  for  activities 
for  the  National  Science  Foundation 
for  the  fiscal  year  1982,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2979,  NATIONAL  HIS- 
TORICAL PUBLICATIONS  AND 
RECORDS  COMMISSION  AU- 
THORIZATION. FISCAL  YEARS 
1982  AND  1983 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  97-184)  provid- 
ing for  consideration  of  the  bill  (H.R. 
2979)  to  extend  the  authorization  of 
appropriations  for  the  National  His- 
torical Publications  and  Records  Com- 
mission for  fiscal  years  1982  and  J983 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HR.  3518,  DEPARTMENT  OF 
STATE,  INTERNATIONAL  COM- 
MUNICATION AGENCY,  AND 
BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1982 
AND  1983 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  97-182)  on  the 
resolution  (H.  Res.  182)  providing  for 
consideration  of  the  bill  (H.R.  3518)  to 
authorize  appropriations  for  fiscal 
years  1982  and  1983  for  the  Depart- 
ment of  State,  the  International  Com- 
munication Agency,  and  the  Board  for 
International  Broadcasting,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
•jrinted. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF    H.R.     1520.     NATIONAL    SCI- 
ENCE   FOUNDATION    AUTHORI- 
ZATION, FISCAL  YEAR  1982 
Mr.  HALL  of  Ohio,  from  the  Com- 
mittee  on   Rules,   submitted   a   privi- 
leged report  (Rept.  No.  97-183)  on  the 
resolution  (H.  Res.  183)  providing  for 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  H.R.  4144, 
ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS, 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,  1982 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  97-185)  on  the 
resolution  (H.  Res.  185)  waiving  cer- 
tain points  of  order  against  the  bill 
(H.R.  4144)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1982. 
and  for  other  purposes  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


TAXATION  OF  OVERSEAS 
AMERICANS 

(Without  objection,  Mr.  Alexander 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
the  next  few  days,  this  House  will  con- 
sider a  tax  proposal  affecting  every 
American  citizen  for  years  to  come. 
While  there  are  many  aspects  of  this 
measure  which  deserve  special  atten- 
tion.. I  would  like  to  comment  on  one 
which  touches  an  extremely  valuable, 
but  often  forgotten,  segment  of  our 
population— American  citizens  living 
overseas. 

Our  Nation  is  a  nation  built  on  com- 
merce. We  have  thrived  over  the  years 
because  we  have  encouraged  the 
American  entrepreneur  to  open  new 
markets  and  create  new  jobs.  The  sons 
and  daughters  of  the  New  Deal  have 
struggled  to  insure  that  their  families 
and  communities  are  strong  and  that 
those  who  have  not  shared  fully  in  our 
bounty  are  protected.  Yet.  for  the  past 
20  years  we  as  a  government  have  not 
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citizens  living  and  working 

pursue  fully  the  American 

free  competition.  The  main 

in  our  policy  of  taxing  over- 

;itizens. 

the     only     industrialized 
the  free  world  which  taxes 
living  in  other  countries, 
have  found  it  uneconomi- 
Americans  overseas  since 
Germans,    Englishmen,    or 
do  not   have   to  pay 
their  home  country.  This  has 
massive  exodus  of  Americans 
international  economic  and 
marketplace  and   resulted 
I   exports,    loss   of   jobs   at 
loss  of  influence  abroad, 
has  been  able  to  achieve  its 
l^igh   standard   of   living   be- 
Govemment  has  traditional- 
domestic  and  intema- 
As  a  member  and  past 
of  the  House  Export  Task 
convinced  that  our  policy 
Americans  overseas  has  se- 
our  ability  to  com- 
GAO,     the     Georgetown 
Strategic  and  International 
President's  Export  Coun- 
Econometrics.     the     U.S. 
ive,  the  Commerce 
and   many   others   have 
in  this  assessment. 

entrepreneur  abroad 
to  build  respect  and  admira- 
the    free   enterprise   system 
he  tanks  and  airplanes  we 
deploy.  The  thoughtful  and 
overseas     American     does 
I  iring  about  a  better  under- 
our  political  ideals  and  in- 
than    all    the    information 
might  attempt  to  use  as  a 
The  economic  development 
of  the  world,  and  the  cre- 
iharkets  for  American  prod- 
Fostered  more  by  dedicated 
than  by  all  of  our 
ind    multilateral    assistance 
rombined. 

Mr.   Speaker,   for  us  to 

standard  used  by  the  rest  of 

in  taxing  its  overseas  citi- 

is  the   residence  principle 

the  individual  to  pay 

he    lives.    According    to 

this  policy  would 

net  revenue  gain  to  the 

of   over   $5   billion   a   year 

eation  of  new  export-relat- 

home.  Perhaps  more  impor- 

1  rould  also  encourage  Ameri- 

overseas  and  transmit  our 

freedom  and  worth  of  the 

:o  other  societies. 

of  the  residence  tax  princi- 

y   in  our  national   interest 

c<Jntribute  greatly  to  our  na- 

at  no  expense  to  the 

axpayer.  I.  therefore,  urge 

to  support  proposals  such 

which  would  apply  the 

rinciple  to  income  earned 

hope  that  this  policy  will 
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soon    be   extended   to   all   Americans 
living  abroad. 

Mr.  Speaker,  our  20-year  experiment 
with  taxing  Americans  overseas  has 
cost  us  billions  of  dollars  in  lost  ex- 
ports, millions  of  lost  jobs,  and  incal- 
culable lost  influence.  It  should  be 
ended  now. 


seci  rity- 


4(16 


72,  rule  on   the  Legal 
House  Resolution  148. 


PERSONAL  EXPLANATION 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  I  was 
unavoidably  detained  on  official  busi- 
ness in  my  congressional  district  on 
Wednesday,  June  10.  but  had  I  been 
present  I  would  have  voted  as  follows: 

Rollcall  No.  71,  approving  the  Jour- 
nal, 'yea." 

Rollcall  No. 
Services  Corp 
■yea." 

Rollcall  No.  73,  amendment  to  H.R. 
3413  DOE  national  security  programs, 
seeking  to  prohibit  use  of  funds  for 
production,  research,  and  development 
of  enhanced  nuclear  weapons,  "no." 

Rollcall  No.  74,  amendment  to  H.R. 
3413,  DOE  national  security  programs, 
substitute  adopted  by  the  committee, 
prohibiting  expenditure  of  funds  for 
EIS  not  already  in  the  process  of  prep- 
aration unless  required  by  statute, 
"aye." 

In  addition,  on  Friday,  July  10,  I 
again  was  required  to  be  in  the  district 
on  official  business.  Had  1  been 
present  for  rollcall  vote  No.  125  on  the 
rule  for  the  HUD  appropriations  bill. 
H.R.  4034.  I  would  have  voted,  "aye." 
On  rollcall  No.  126.  a  vote  on  whether 
to  resolve  into  the  Committee  of  the 
Whole.  I  would  want  to  be  recorded  as 
voting  "aye." 

Finally,  on  Wednesday,  July  15, 
1981,  I  attended  at  the  Department  of 
State  the  induction  of  Daniel  J.  Terra 
as  our  ambassador-at-large  for  cultural 
affairs  and  unavoidably  missed  the 
rollcall  No.  132  on  procurement  by 
competitive  bidding  of  automatic  data 
processing  equipment  and  services. 
Had  I  been  present,  I  would  have 
voted  "no." 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  AND  CORRECTION 
OF  SECTION  DESIGNATION  ON 
H.R.  3982,  OMNIBUS  RECONCILI- 
ATION ACT  OF  1981 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  appoint  an  additional 
conferee,  and  to  correct  a  section  des- 
ignation on  the  appointment  of  Mer- 
chant Marine  and  Fisheries  Commit- 
tee conferees  on  H.R.  3982.  the  Omni- 
bus Reconciliation  Act  of  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 


hears  none  and,  without  objection, 
reappoints  members  from  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  adds  an  additional  conferee 
as  follows:  From  the  Committee  on 
Merchant  Marine  and  Fisheries  solely 
for  consideration  of  title  XI.  subtitle 
B,  chaper  4,  title  IX,  and  the  portions 
of  section  6531  on  page  349,  lines  25 
through  37  and  on  page  350,  lines  26 
through  31  of  the  House  engrossed 
bill,  of  the  House  bill,  and  sections  426 
and  1101-4  of  the  Senate  amendment: 

Messrs.  Jones  of  North  Carolina. 
BiAGGi.  Breaux.  DAmours,  Hubbard. 
Studds.  Snyder,  McCloskey,  For- 
SYTHE,  and  Pritchard. 

There  was  no  objection. 


LAID  LOW  BY  HIGH  INTEREST 
RATES 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  interest 
rates  are  at  near-record  levels.  Money 
supply  growth  is  running  below  target. 
The  economy  is  at  a  virtual  standstill. 
The  housing  industry  is  on  its  knees. 
The  regulator  of  the  thrift  industry  is 
predicting  that  one  out  of  every  three 
savings  and  loans  will  be  going  into 
the  red  shortly.  Unemployment  is 
high,  and  rising. 

That  is  the  stuff  which  produces 
social  upheaval,  the  likes  of  which  we 
are  witnessing  in  the  United  Kingdom. 

Yet  on  Monday,  Treasury  Secretary 
Donald  Regan  announced  blandly,  ac- 
cording to  the  Washington  Post,  that, 
"You  cannot  get  inflation  under  con- 
trol without  having  high  interest 
rates."  I  find  that  view  the  ultimate  of 
tunnel  vision.  Even  Marie  Antoinette 
was  willing  to  let  her  minions  eat  cake. 

Our  allies  are  justifiably  alarmed 
that  American  foreign  policy  at  the 
moment  can  be  summed  as  exporting 
high  interest  rates— and  rising  jobless- 
ness. Misery  loves  company. 

The  Congress  should  be  equally 
alarmed  because  we  will  be  voting  in  a 
few  days  on  tax  legislation  that  may 
very  well  dictate  a  continuation  of 
tight  money  and  high  interest  rates 
policies— and  a  continuation  of  eco- 
nomic stagnation,  sluggish  growth  and 
huge  unemployment. 

This  counterproductive  obsession 
with  high  interest  rates  must  stop.  It 
is  killing  my  region  and  my  State,  just 
as  surely  as  if  you  cut  off  all  train, 
truck,  and  air  traffic. 

What  we  need  are  reasoned  policies 
that  stimulate  productivity  and  real 
growth— and  begin  to  ease  credit  re- 
straint. That  will  permit  the  juices  of 
our  free  market  system  to  flow  again, 
and  our  workers  to  get  back  to  work. 

The  place  to  start  is  with  a  targeted 
tax  cut  that  encourages  savings,  re- 
wards work,  and  spurs  increased  eco- 
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nomic  activity— without  fueling  infla- 
tion and  mandating  higher  and  higher 
interest  rates. 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  there 
are  those  terrible  events  that  bring 
perspective  to  all  of  us.  Earlier  this 
afternoon  my  friend,  Harry  Chapin,  a 
singer-songwriter,  was  killed  on  the 
Long  Island  Expressway. 

Harry  had  dedicated  his  life  to  the 
problems  of  world  hunger  across  this 
planet.  His  loss  is  a  national  loss  and 
an  international  loss. 

I  know  that  the  House  and  other 
Members  will  extend  their  deepest 
sympathies  to  his  wife,  Sandy,  and  his 
children. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  DOWNEY.  Mr.  Speaker,  I  want 
to  join  in  the  gentleman's  sentiments. 
This  is.  indeed,  a  loss  not  only  in  terms 
of  the  music  world,  but  also,  more  im- 
portantly, the  issues  he  was  so  deeply 
involved  in,  in  terms  of  hunger. 

I  thank  the  gentleman. 


same  time  have  a  safety  net  to  avoid 
high  interest,  high  inflation,  and  high 
deficits  by  using  economic  triggers. 

Since  the  economic  triggers  are  the 
same  as  President  Reagan  has  pro- 
posed, no  one  can  suggest  that  this 
idea  is  partisan.  In  answer  to  the  sug- 
gestion that  using  triggers  will  create 
uncertainties.  I  can  only  say  that  it  is 
as  certain  and  predictable  as  fhese 
Reagan  assumptions  are  valid.  And,  if 
the  administration  has  any  doubt 
about  their  validity,  we  had  better 
know  that  now  before  we  force  high 
interest,  high  inflation,  and  high  defi- 
cits locked  in  for  the  future. 

I  urge  my  colleagues  to  support  this 
effort. 


ECONOMIC  TRIGGERS  NEEDED 
IN  MULTIYEAR  TAX  BILL 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  we  are 
now  approaching  the  crucial  decision 
about  the  tax  reduction  and  tax 
reform  legislation.  As  one  who  has 
long  advocated  multiyear  tax  reduc- 
tions to  help  relieve  the  burden  on  the 
American  taxpayer  and  at  the  same 
time  provide  the  stimulus  for  our 
economy.  I  want  also  to  emphasize 
that  I  am  greatly  troubled  about  the 
possibility  of  increasing  budget  defi- 
cits, high  inflation,  and  increasingly 
high  interest  rates. 

We  must  make  certain  that  if  we 
have  a  multiyear  tax  reduction  that 
there  are  some  safeguards,  some 
safety  nets,  to  make  sure  that  we  do 
not  end  up  in  the  third  .vear  with  a 
$100  billion  deficit,  increased  inflation, 
and  interest  rates  going  through  the 
ceiling. 

Consequently.  I  suggest  and  I  have 
proposed  since  the  early  part  of  June 
of  this  year  that  any  multiyear  tax  re- 
duction be  linked  with  a  trigger  based 
upon  the  favorable  economic  perform- 
ance of  our  economy  and  lower  deficits 
in  the  Federal  budget  using  the  exact 
same  assumptions  for  economic  recov- 
ery that  President  Reagan  has  submit- 
ted to  and  been  adopted  by  the  Con- 
gress. In  this  way  we  can  provide  a 
multiyear   tax   reduction   and   at   the 


ALLEGED  SAUDI  ARABIAN 

STATEMENT  CONCERNING  THE 
REBUILDING  OF  IRAQ'S  NU- 
CLEAR REACTOR 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
this  morning  the  Wall  Street  Journal, 
as  well  as  several  radio  news  services, 
carried  an  article  that  Saudi  Arabia  in- 
tends to  pay  for  reconstruction  of  the 
destroyed  Iraqi  nuclear  reactor.  The 
Saudi  policy  was  allegedly  set  for  by  a 
spokesman  for  King  Khaled.  If  this 
report  is  accurate.  I  am  extremely  dis- 
appointed by  the  Saudi  decision.  Al- 
though there  remain  opposing  views 
on  whether  the  Iraqis  were  attempting 
to  utilize  this  facility  to  construct 
atomic  weapons,  the  past  testimony  by 
experts  that  Iraq  could  have  produced 
atomic  weapons  if  they  so  desired 
should  have  caused  the  Saudis  to 
ponder  this  issue  at  greater  length. 

The  question  at  hand  is  whether  the 
Saudis  should  pursue  policies  that  en- 
courage the  peace  process  and  contrib- 
ute to  a  lessening  of  tensions  in  the 
Middle  East,  or  whether  their  actions 
will  be  counterproductive  and  raise 
fears  of  further  confrontations.  The 
Middle  East  peace  process  is  already 
sufficiently  complicated  to  warrant  a 
cessation  of  activities  that  can  only 
fan  the  flames  of  suspicion.  In  a  vola- 
tile area  such  as  the  Middle  East,  an 
area  where  sabre  rattling  can  easily 
lead  to  violent  conflict,  the  world  must 
preserve  the  policy  of  nonprolifera- 
tion. 

The  United  States  is  grateful  for 
past  Saudi  support  for  the  Philip 
Habib  mission  to  Labanon.  I  believe 
that  such  support  demonstrates  the 
generally  moderate  and  reasoned 
Saudi  approach  to  the  region's  prob- 
lems. I  can  only  believe,  therefore, 
that  the  alleged  Saudi  decision  to  help 
reconstruct  the  Iraqi  reactor  was  made 
in  haste,  without  due  consideration  for 
the  long-term  consequences  to  both  its 
friends  and  enemies. 

I  urge  the  Saudis  to  reconsider  their 
offer,  taking  into  account  the  dampen- 


ing effect  such  an  offer  will  have  on 
resolving  pending  Middle  East  issues.  I 
also  call  upon  the  Governments  of 
France  and  Italy,  as  well  as  other  sup- 
pliers of  nuclear  technology  and 
equipment,  to  refrain  from  assisting 
the  Iraqis  in  rebuilding  their  reactor 
until  such  time  as  peaceful  assurances 
are  accepted  by  all  the  concerned  par- 
ties. 


A  SAD  RECORD  FOR  THE  HOUSE 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  BLILEY.  Mr.  Speaker,  as  of 
June  30,  this  House  had  been  in  ses- 
sion for  only  231  hours,  5  minutes. 
Since  the  Congressional  Record 
began  publishing  this  information  on 
a  monthly  basis  in  1947: 

There  has  not  been  a  year  in  which 
the  House  has  spent  less  time  in  ses- 
sion than  it  has  this  year; 

The  House  has  been  in  session  more 
than  150  hours  less  than  the  average 
for  that  period: 

There  have  been  only  2  other  years 
in  which  the  House  has  been  in  session 
fewer  than  300  hours. 

If  this  is  not  foot-dragging,  what  is? 

To  put  this  in  perspective,  let  us  re- 
flect back  only  4  years  to  1977.  the 
first  year  of  President  Carter's  term  in 
office.  This  House  had  been  in  session 
467  hours.  33  minutes  by  the  end  of 
June.  That.  Mr.  Speaker,  is  more  than 
twice  as  much  as  this  year. 

I  share  these  numbers  with  you  in 
hope  that  you  will  agree  the  American 
people  deserve  better. 

TIME  HOUSE  WAS  IN  SESSION  THROUGH  JUNE  30;  1947-81 


Year 
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1981 

231  lire 

05 

1964 

470  m  57 

1980 

465  lire 

33 

1963 

278  Hre  28 

1979 

408  Kre 

42 

1962 

350  IKS   24 

1978 

515  Hre 

14 

1961 

300  IKS  43 

1977 

467  lire 

33 

1960 

430  hre  51 

1976 

510  IKS 

05 

1959 

335  IKS   31 

1975 

419  lire 

44 

1958 

374  hrs   28 

1974 

391  lire 

19 

1957 

381  hre  27 

1973 

349  lire 

50 

1956 

315  hre  47 

197? 

393  IHS 

48 

1955 

345  hre  J9 

1971 

318  lire 

2' 

1954 

350  hre  24 

1970 

383  lire 

49 

1953 

346  hre  21 

I%9 

242  Ore 

23 

1952 

416  fire   16 

1968 

390  hre 

45 

1951 

378  hre  06 

1967 

363  Iws 

37 

1950 

484  hre   19 

1966 

334  Hre 

50 

1949 

142  hre  27 

1963 

381  lire 

32 
D 

1948 
1947 

1910 

M4  hre  49 

459  hre  16 

TAX  CUTS  NOW 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
for  the  past  2  weeks  I  have  been  wear- 
ing a  lapel  pin  that  says.  "Swerve 
With  the  Curve— Tax  Cuts  Now.  " 
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pin  there  is  a  curved  red  line 

resents     the    Laffer    curve. 

alter  economist  Arthur  Laffer. 

Laffer  relies  on  an  ancient  prin- 

more   you   tax   something. 

will  get  of  it.  The  more  we 

.  the  less  income  we  get. 

one   step    further,    we    have 

he  point  where  the  more  we 

rates,  the  less  tax  revenue 

will  receive,  because  the 

in  tax   rates  forces  taxable 

go  down. 

if  we  will  cut  tax  rates 

board,    for    all    Americans. 

i^esult  will  be  greater  economic 

greater     national     income. 

tbx  revenues,  and  a  balanced 
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BUTE  TO  DONALD  L. 
JACKSON 
The  SPEAKER  pro  tempore.  Under 
a  previoit  order  of  the  House,  the  gen- 
tleman    from    California    (Mr.    Bur- 
GENER)  is  [recognized  for  60  minutes. 

GENERAL  LEAVE 

BURGENER.  Mr.  Speaker.  I  ask 

consent  that  all  Members 

5  legislative  days  in  which  to 

extend  their  remarks  and  to 

;herein   extraneous   material 

SI  bject  of  my  special  order. 

3PEAKER    pro    tempore.     Is 

action  to  the  request  of  the 

from  California? 
as  no  objection. 
BlJRGENER.    Mr.    Speaker.    I 
special  order  to  give  all  of 
llj?agues    the    opportunity    to 
r  former  colleague,  the  late 
L.   Jackson,    from   what    was 
fornias  16th  District. 
Jickson  passed  away  on  May 
at  Bethesda  Naval  Hopital, 
(ing  and  courageous  bout  with 
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had  the  privilege  of  serving 
House  with  Don  Jackson,  but  I 
as  a  distinguished  California 
and   became   belter  ac- 
with  him  later,  when  I  joined 
as  a  member  of  the  Chow- 
Marching  Club,  an  organiza- 
^epublican  Members  of  this 
in  its  33d  year, 
here  a  brief  resume  of  his 
for    the    benefit    of    the 
and  the  readers  of  the  Con- 
Record: 
L.  Jackson,  Republican,  of 
1  'alisades.   Calif.;   born   in   Ip- 
Dak.,  January  23.  1910;  pro- 
)ublic  relations,  U.S.  Marine 
31  and  1940-45;  overseas 
^rvlce,  2d  Marine  Division.  2 
married  former  Shirley  Connell 
Monica    Calif..   January   9. 
son,  Donald  Cyrus;  elected 
Congress  on  November  5, 
to  81st,  82d.  83d.  84th. 
86th  Congresses. 


8nth 
ree  lected 


This  terse,  but  vital,  resume,  in  no 
way  describes  the  warmth,  the  vitality, 
the  courage,  or  the  wit  of  this  remark- 
able man.  It  was  a  joy  to  know  him 
and  our  Nation  is  the  richer  for  his 
having  served  us— both  as  a  U.S. 
Marine  and  as  a  Member  of  the  House 
of  Representatives.  I  am  honored  to 
now  submit  for  the  Record  tributes 
and  observations  from  distinguished 
former  Members  of  this  body: 

First.  Hon.  John  Davis  Lodge, 
former  Member  of  the  House  of  Rep- 
resentatives from  Connecticut.  Gover- 
nor of  Connecticut,  and  U.S.  Ambassa- 
dor to  Spain  and  Argentina: 

Congressman  Donald  L.  Jackson 

Don  Jackson  has  left  us.  Don.  our  en- 
chanting friend,  with  his  contagious  sense 
of  humor  and  his  gift  for  playful  camarade- 
rie, has  gone.  Our  brave,  light-hearted 
Marine  who  waded  ashore  at  Tarawa:  our 
delightful  colleague,  who  was  one  of  the 
founders  oi  the  Chowder  and  Marching 
Club,  has  departed  this  life.  He  has  gone 
where,  beyond  these  voices,  there  is  peace. 

It  is  hard  for  his  many  friends  to  conceive 
of  this  distraught  world  without  Don  Jack- 
son. It  is  hard  for  us  to  imagine  our  restless, 
engaging  friend  "at  rest".  He  was  always 
overflowing  with  conviviality. 

And  underneath  his  gay  wit  he  was  a  most 
effective  legislator.  We  sat  next  to  each 
other  for  some  years  on  the  Foreign  Affairs 
Committee  of  the  House.  I  can  testify  to  his 
effectiveness.  He  had  vision.  He  anticipated 
the  Korean  War  and  he  spoke  out  firmly  in 
support  of  aid  to  Formosa  (Taiwan)  and  to 
the  off  shore  islands.  He  was  wonderfully, 
dramatically  right,  but  he  was  never  pre- 
sumptuous, pretentious  or  heavy  handed:  he 
was  never  one  to  show  off. 

At  his  request,  when  I  was  Governor  of 
Connecticut,  I  went  to  California  to  speak 
for  him  in  the  campaign  of  1952.  He  never 
really  had  trouble  getting  reelected. 

Don  Jackson  understood  with  a  sure- 
footed instinct  the  dynamics  of  geopolitics, 
the  issues  of  war  and  peace.  He  met  life 
with  gusto,  with  optimism,  with  courage  and 
humor,  and  with  a  lively  spirity  of  adven- 
ture. 

In  the  Presidential  election  of  1952  when 
our  colleague  and  fellow  C  &  Mer,  Richard 
M.  Nixon,  was  being  attacked  with  respect 
to  an  $18,000  fund,  formed  quite  properly 
by  his  friends  in  California  to  help  with  his 
Congressional  expenses,  there  were  some 
who  wanted  to  drop  Nixon  off  the  ticket  as 
General  Eisenhower's  running  mate.  It  was 
Don  Jackson  who  was  at  the  airport  in  Los 
Angeles  to  meet  his  California  colleague 
when  he  landed.  Don  Jackson  understood 
friendship.  With  him  friendship  was  uncon- 
ditional. 

Don  Jackson  was  the  life  of  every  party. 
He  was  a  statesmanlike  Congressman,  con- 
scientious and  creative.  He  was  a  most  con- 
structive member  of  the  House  Foreign  Af- 
fairs Committee.  He  was  a  true  patriot.  He 
was  a  decorated  Marine  combat  veteran.  He 
was  respected. 

Above  all,  he  was  loved,  and  in  a  very  spe- 
cial way  by  those  of  us  who  are  members  of 
the  Chowder  and  Marching  Club.  We 
mourn  the  disappearance  of  Don  Jackson.  It 
makes  us  infinitely  sad  to  realize  that  we 
shall  not  see  our  incomparable  friend  again. 

"The  elements  so  mixed  in  him  that 
nature  might  stand  up  and  say  to  all  the 
world.  This  was  a  man' ". 

Good  bye.  Don. 


We  shall  not  look  upon  your  like  again. 

John  Davis  Lodge. 
Westport,  Conn. 

Statement  on  Behalf  of  the  Late  Con- 
gressman Donald  L.  Jackson  by  Former 
Congressman  Patrick  J.  Hillings 

Member  of  Congress,  combat  veteran  of 
the  United  States  Marine  Corps,  Member  of 
the  Interstate  Commerce  Commission, 
father,  television  commentator,  author, 
poet,  raconteur,  outstanding  public  speaker, 
and  a  compassionate  man  who  was  respect- 
ed and  admired  by  his  colleagues  and  all 
who  knew  him— that  was  Donald  L.  Jack- 
son. 

Don  Jackson's  friendship,  advice  and  wise 
counsel  helped  me  in  many  ways  during  my 
service  in  the  Congress.  His  consistent  good 
humor  helped  us  all  through  hours  of  crisis. 

My  wife,  Celia.  and  I  visited  him  last  year 
at  his  home  near  Sosua  in  the  Dominican 
Republic.  We  all  knew  he  had  terminal 
cancer,  but  he  never  discussed  it,  and  never 
mentioned  the  pain  we  knew  he  was  suffer- 
ing. He  continued  to  make  the  lives  of  his 
children  and  all  around  him  pleasant  and 
happy. 

I  remember  his  Dominican  medical  doctor 
saying  to  me,  "Your  friend.  Colonel  Jack- 
son, is  a  very  brave  man." 

Congressman  Jackson  was  a  very  brave 
man  who  enriched  the  lives  of  all  of  us  who 
shared  his  friendship.  We  will  miss  him  very 
much.  So  will  our  country. 

Patrick  J.  Killings. 
Member  of  Congress.  25th  District, 
California.  1951-59. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois 
(Mr.  Michel),  the  distinguished  Re- 
publican leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate very  much  the  gentleman  yield- 
ing to  me  and  for  taking  this  special 
order  to  pay  special  tribute  to  one  of 
our  former  colleagues,  and  more  im- 
portant a  dear  friend  of  ours  who  has 
recently  passed  away.  I  simply  want  to 
embrace  the  remarks  of  the  gentleman 
from  California  (Mr.  Burgener). 

Don  Jackson  was  one  of  those  indi- 
viduals who  was  a  Member  of  Con- 
gress when  I  was  simply  an  AA.  But  he 
always  treated  me  as  a  coequal  in  the 
days  before  I  was  actually  elected  on 
my  own  to  serve  in  this  body. 

He  served  with  such  distinction  on 
the  Foreign  Affairs  Committee,  on  the 
former  House  Un-American  Activities 
Committee  at  a  very  troublesone 
period  of  time  in  this  country  when 
there  was,  in  fact,  a  Communist  con- 
spiracy that  needed  to  be  rooted  out 
and  exposed.  He  made  a  mark  for  him- 
self in  the  manner  in  which  he  acquit- 
ted himself  in  the  deliberations  of 
that  committee. 

Then  too.  to  have  gained  such  emi- 
nent respect  in  the  foreign  policy  field, 
particularly  with  our  neighbors  to  the 
south  where  he  was  so  fluent  in  Span- 
ish and  able  to  communicate  with 
those  of  our  friends  and  neighbors  to 
the  south. 


Again,  as  one  whom  we  remember 
and  we  knew  as  an  individual,  as  a  per- 
sonal friend,  one  who  was.  as  a  matter 
of  fact,  the  one  when  I  was  first  elect- 
ed to  Congress  who  nominated  me  for 
membership  in  what  some  of  us  have 
come  to  know  around  here  as  the 
Chowder  and  Marching  Society.  I 
shall  always  be  in  debt  to  our  old 
friend.  Don  Jackson,  for  the  confi- 
dence that  he  reposed  in  me  at  that 
particular  time. 

My  only  regret  is  through  all  of 
these  many  years  we  have  not  been 
able  to  give  him  the  just  tributes  that 
he  so  well  deserved.  Now  to  have  him 
succumb  to  cancer  as  another  one  of 
those  victims,  we  certainly  feel  for 
those  who  he  has  left  behind,  and  I 
extend  my  unbounded  sympathy  to 
those  members  of  his  family  and  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  BURGENER.  I  thank  my  good 
friend  from  Illinois  and  our  distin- 
guished minority  leader.  Mr.  Michel. 
for  his  contribution.  I  know  of  his 
close  personal  friendship  and  the 
warmth  that  existed  between  the  two 
of  you. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


any  pressure  exerted  in  Ottawa.  Mr.  Rea- 
gan's economic  program  is  well  on  its  way 
towards  l>eing  fully  implemented,  after  the 
Republican  victory  in  the  House.  It  is  not 
expected  that  the  Administration's  all-or- 
nothing  approach  to  its  economic  package  is 
about  to  be  undone  by  Mr.  Reagan's  foreign 
peers. 

More  likely.  Mr.  Reagan's  advisers  will  try 
to  convince  the  conference  participants  that 
U.S.  growth  is  slowing  currently  and  that  a 
drop  in  interest  rates  is  just  around  the 
comer.  Also,  but  much  more  difficult,  they 
will  try  to  persuade  Mr.  Schmidt,  et  al.  that 
the  remainder  of  the  economic  package  is 
dls-inflationary.  Essentially  this  is  the 
center  of  contention  between  the  U.S.  and 
other  Western  countries,  and  it  does  not 
appear  that  the  difference  can  be  resolved 
in  Ottawa.  The  current  Administration  still 
holds  to  its  belief  that  it  can  defy  main- 
stream economic  thought,  having  strong 
real  growth  and  less  inflation.* 


EUROPEANS  AS  WELL  AS  AMERI- 
CANS ARE  CONCERNED  WITH 
THE  ADMINISTRATION'S  DE- 
STRUCTIVE HIGH  INTEREST 
RATE  POLICIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  July 
8,  1981.  Paine  Webber  newsletter.  The 
Liberty  Street  Review,  contains  an  in- 
structive report  on  why  European 
leaders  regard  the  Reagan  administra- 
tion's high  interest  rates  policies  as  de- 
structive. The  issue  will  come  up  at 
Ottawa  this  weekend,  with  no  yielding 
by  the  U.S.  administration  in  prospect. 
The  excerpt  from  the  newsletter  fol- 
lows: 

The  view  that  foreign  criticism  of  U.S. 
policy  is  hypocritical  misses  the  European 
perspective  and  distorts  the  actual  objec- 
tions our  allies  have  with  our  economic 
policy.  Germany,  Japan  and  the  other 
Ottawa  participants  are  not  censuring  the 
Reagan  Administration's  fight  to  slow  U.S. 
inflation.  Nor  are  they  against  the  use  of 
tight  monetary  policy,  overall.  Rather,  they 
object  to  what  they  see  as  the  Administra- 
tion's sole  reliance  on  monetary  policy. 
Why?  Because  over  the  past  18  months  the 
U.S.  has  whipsawed  its  way  through  high 
interest  rates,  but  with  only  erratic  effects 
on  real  growth.  And  the  foreign  critics  seem 
to  be  saying  that  a  prolonged  period  of  eco- 
nomic weakness  is  a  prerequisite  to  lowering 
inflation.  Thus,  the  foreign  call  will  be  for 
added  anti-inflationary  measures  (a  tighter 
fiscal  package,  incomes  policy)  strong 
enough  to  bring  U.S.  interest  rates  down  for 
a  sustained  period,  and  allow  other  Western 
economies  to  lower  their  interest  rates. 

It  is  extremely  doubtful,  however,  that 
Mr.  Reagan  and  his  advisers  will  bend  under 


ORDER  WITHOUT  LAW:  THE 
BRITISH  RESPONSE  IN  NORTH- 
ERN IRELAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
liam J.  Coyne),  is  recognized  for  30 
minutes. 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  as  a  member  of  the  newly 
formed  Friends  of  Ireland  in  the 
United  States  Congress,  and  as  an 
American  of  Irish  descent,  I  would  like 
to  take  this  opportunity  to  express  my 
support  for  the  efforts  of  this  group  to 
contribute  to  a  peaceful  resolution  of 
the  conflict  in  Northern  Ireland. 

The  Friends  of  Ireland  came  togeth- 
er primarily  out  of  concern  over  the  vi- 
olence prevailing  in  Northern  Ireland. 
Our  objective  is  not  only  to  develop  a 
close  working  relationship  with  the 
Republic  of  Ireland,  but  also  to  inform 
the  American  public  of  all  aspects  of 
the  conflict,  working  toward  a  solution 
which  will  respect  the  rights  and  tradi- 
tions of  all  the  inhabitants  of  North- 
ern Ireland. 

Two  recent  events  relating  to  North- 
ern Ireland  seem  to  me  to  hold  out 
hope  for  an  end  to  the  fighting.  The 
first  is  the  result  of  a  poll  conducted 
by  the  London  Sunday  Times  among 
the  people  of  Northern  Ireland,  which 
offers  a  revealing  glimpse  of  the  mood 
and  aspirations  of  both  Catholics  and 
Protestants.  More  important,  it  sug- 
gests promising  directions  for  future 
talks. 

The  Sunday  Times  poll  shows  that, 
contrary  to  the  stereotypes  arising  out 
of  the  endless  violence,  the  vast  major- 
ity of  the  people  of  Northern  Ireland 
are  strongly  opposed  to  the  use  of  vio- 
lence to  achieve  political  ends.  Even 
the  tiny  violent-minded  minority  has 
declined  radically  in  the  past  few 
years.  Negotiations  toward  an  ade- 
quate political  solution  would  receive 
overwhelming  popular  support  right 
now. 

Furthermore,  the  results  of  the  poll 
show  that  although  the  majority  and 


minority  have  radically  different  views 
of  the  ideal  settlement,  there  is 
common  ground  t>etween  them.  Two- 
thirds  of  all  respondents,  representing 
a  cross-section  of  the  population,  indi- 
cated that  they  would  accept  a  settle- 
ment based  on  an  independent  assem- 
bly with  power-sharing  guarantees  for 
the  Catholic  minority— the  principle 
embodied  in  the  Sunningdale  agree- 
ment in  1973  which  was  blocked  at  the 
time  by  extremist  elements.  Eight 
years  of  violence  are  a  powerful  argu- 
ment against  extremists  on  both  sides. 
Other  poll  results  indicate  that  the  po- 
litical polarization  which  led  to  the 
election  of  Irish  Republican  Army  ter- 
rorists and  Protestant  hardliners  in 
the  last  election  has  decreased,  and 
may  diminish  further  if  moderation 
results  in  progress  toward  a  settle- 
ment. 

However,  continuation  in  the  status 
quo  may  cause  this  conciliatory  mood 
to  evaporate,  especially  among  the 
Catholic  minority.  The  Sunday  Times 
poll  notes  "a  vast  and  growing  gulf  be- 
tween the  Catholic  community  and 
the  British  Government."  The  British 
Army,  originally  welcomed  as  protec- 
tors by  an  embattled  minority,  have 
earned  the  fear  and  dislike  of  most 
Catholics— not  just  the  IRA  and  its 
sympathizers.  This  gulf,  however, 
could  narrow  if  the  government  dem- 
onstrates a  willingness  to  make  conces- 
sions to  the  minority  point  of  view, 
abandoning  the  narrowminded  ap- 
proach which  is  leading  to  increased 
tension  in  the  province. 

A  second  event  may  provide  a 
chance  to  end  the  current  stalemate. 
Members  of  the  Irish  Commission  on 
Justice  and  Peace,  an  agency  of  the 
Catholic  Church  in  the  Republic,  have 
succeeded  in  drafting  a  settlement 
which  would  end  the  hunger  strikes  in 
the  Maze  Prison  and  lessen  the  ten- 
sion between  the  two  sides  brought  on 
in  part  by  the  propaganda  victories  of 
the  IRA.  I  join  many  of  my  colleagues 
in  Congress  in  urging  that  Prime  Min- 
ister Thatcher  and  her  government 
review  the  opportunities  presented  by 
this  draft  and  consider  the  advantages 
of  waiving  their  insistence  on  points 
which  ser\e  only  to  limit  British  op- 
tions in  pursuing  an  end  to  the  vio- 
lence. 

In  its  approach  to  the  conflict  in 
Northern  Ireland,  Mrs.  Thatcher's 
government  has  concentrated  on  con- 
trolling the  activities  of  the  IRA.  Brit- 
ish Government  officials  in  Northern 
Ireland  appear  to  view  their  role  as 
that  of  the  forces  of  law  battling  ter- 
rorists criminally  masquerading  as  po- 
litical dissidents.  In  this  light,  better 
policing  may  seem  to  be  the  key  to 
suppressing  the  violence.  However,  the 
Catholic  community  has  been  under- 
standably uncooperative  with  this 
effort.  In  the  bloody  context  of  Irish 
history,  the  Catholic  minority  cannot 
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attempts  to  stabilize  an  un- 
social order  as  anything 
oppression. 
Catholics,  the  army  brought 
without    British    justice, 
and  protection  of  individ- 
Britain's    most     revered 
America,    are    notoriously 
proceedings   against   al- 
in  Northern  Ireland, 
to  trial  by  jury,  protections 
-incrimination,  the  right  to 
are  abridged  or  suspend- 
so-called  Diplock  courts  set 
the  Prevention  of  Terrorism 
terrorists  are  tried,  and 
icted,  by  a  single  judge.  As 
JO  percent  of  convictions  are 
solely  on  the  basis  of  confes- 
after  an  average  of  3 
(Retention  followed  by  months 
for  trial,  in  an  atmosphere 
repeated  charges  of  physi- 
and  psychological   torture. 
Judges'  Rules  prevailing  in 
of  the  United  Kingdom,  or 
reasonable  judicial  system, 
would  be  considered 
in  the  Diplock  courts 
in  a  conviction  rate  of  94 
VIost  of  those  arrested  and 
under  these  procedures  are 
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Goverrunent  dismissed 
and  his  compatriots  as 
Timinals.  Perhaps  they  were, 
were   not    convicted   under 
conditions.  Bobby  Sands,  it  is 
a  string  of  murders  and  ter- 
on   his  conscience.   He 
cted  only  of  being  present  in 
iihich  a  gun  was  found,  for 
was  sentenced  to  14  years  in 
which  anywhere  else  in 
vould  be  considered  prepos- 
rhe      British      Government 
was  just  a  common  thug:  but 
adequately  proved  that  to 
lis  peers,  let  alone  the  world, 
wonder  that  men  convicted 
procedures  demand  spe- 
?  Mrs.  Thatcher  has  re- 
legotiate  with  the  prisoners 
in  her  words  "one  of  the 
and  liberal  prison  sys- 
world,"  on  principle;  one 
negotiate    with    terrorists. 
British  Government  has  al- 
ved   so   many  of  the   basic 
of  British  justice  in  North- 
however,  one  may  wonder 
(articular  principle  is  of  such 
importance  that  it  must  be 
the  cost  of  continuing  blood- 
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ment of  British  foreign  policy.  Howev- 
er, suppose  the  British,  instead  of  ne- 
gotiating with  Mugabe  and  his  associ- 
ates, had  instead  cordoned  off  the  sub- 
urbs of  Salisbury  and  announced  that 
they  would  defend  forever  the  inhabit- 
ants" right  to  remain  within  the  Brit- 
ish empire  meanwhile  allowing  this 
little  enclave  to  govern  itself  in  a  fash- 
ion repugnant  to  the  principles  of 
British  democracy?  Would  they  be  as 
eager  to  denounce  the  violent  response 
of  black  dissidents  as  terrorism? 

Terrorism  cannot  be  condoned  under 
any  circumstances.  The  vicious  behav- 
ior of  the  IRA  and  of  the  Ulster  Vol- 
unteer Force  serves  no  legitimate  pur- 
pose: it  only  poisons  the  atmosphere 
and  adds  to  the  fear  and  suffering  of 
the  people  whose  rights  these  organi- 
zations supposedly  champion.  As  Mrs. 
Thatcher  has  accurately  pointed  out, 
these  terrorist  groups  are  engaged 
chiefly  in  denying  others  their  first 
right:  the  right  to  life.  Random  vio- 
lence and  brutal,  often  misdirected  re- 
taliations have  taken  the  lives  of  thou- 
sands of  innocents  since  the  fighting 
began  in  1969.  I  am  proud  that  the  ef- 
forts of  prominent  Irish-American 
politicians  have  succeeded  in  diminish- 
ing the  American  base  of  support  for 
IRA  operations,  and  I  hope  that  by 
participating  in  the  activities  of  the 
Friends  of  Ireland,  I  will  help  to  di- 
minish that  support  still  further. 
Americans  of  Irish  descent  must  un: 
derstand  that  support  for  the  IRA, 
whether  direct  or  channeled  through 
organizations  such  as  the  Irish  North- 
em  Aid  Society,  recently  ordered  by  a 
Federal  district  court  to  register  as  an 
agent  of  the  IRA,  can  only  inflict  fur- 
ther suffering  on  the  people  of  North- 
ern Ireland,  Catholic  as  well  as  Protes- 
tant. Aid  to  extremists  will  only 
thwart  any  efforts  to  moderate  the 
conflict  and  end  the  violence. 

Mrs.  Thatchers  government  has 
stated  that  it  considers  its  prime  re- 
sponsibility in  Northern  Ireland  to  be 
protection  of  the  lives  of  its  citizens. 
All  other  considerations  are  second- 
ary. This  is  an  approach  made  in  good 
faith  to  a  tragic  and  seemingly  intrac- 
table political  impasse,  and  it  is  true 
that  the  violence  has  abated— at  least 
outside  the  detention  centers— since 
the  terrifying  days  when  the  British 
Army  first  marched  in  to  rescue  the 
Catholics  of  Bogside  from  their  fellow 
citizens.  However,  the  authoritarian 
attitude  carries  with  it  certain  risks. 
Selective  protection  of  rights,  under 
an  arbitrary  system  of  justice, 
amounts  at  best  to  order  without  law: 
in  short,  tyranny.  Clearly  the  Catholic 
community  sees  it  that  way.  The 
Sunday  Times  poll  shows  that  the 
Catholic  community  in  Belfast  over- 
whelmingly disapproves  of  the  British 
Government's  handling  of  the  situa- 
tion in  Northern  Ireland.  Their  pro- 
found and  increasing  alienation  is 
demonstrated,  in  the  .same  poll,  by  in- 


creasing despair  about  the  prospect  of 
peace  in  the  future,  especially  among 
the  young. 

After  hundreds  of  years  of  oppres- 
sion, and  50  years  of  gerrymandering, 
discrimination,  and  the  hostility  of  the 
ruling  class,  the  Catholic  minority 
took  its  cue  from  the  American  civil 
rights  movement  of  the  sixties  and 
began  to  march  for  civil  rights  and  an 
equitable  share  of  power  in  the  local 
government.  This  movement  was  met 
almost  immediately  with  violence:  in 
1969.  as  in  1914,  the  extremists  of  the 
ruling  order  were  the  first  to  arm. 
Mrs.  Thatcher's  government,  in  de- 
nouncing the  undeniable  atrocities  of 
the  IRA.  should  keep  in  mind  what 
the  Catholics  of  Belfast  and  Bogside 
have  never  forgotten— that  the  Provi- 
sional IRA  was  born  out  of  Catholic 
fear,  to  defend  the  minority  against 
the  Ulster  police  and  their  auxiliary 
thugs.  Mrs.  Thatcher  justifies  her  atti- 
tude toward  the  IRA  by  saying  that 
"•  •  •  If  the  bomb  is  seen  to  succeed, 
then   (the   terrorist)    has   beaten   the 

ballot  box. But  the  Catholics  of 

Northern  Ireland  have  never  had 
much  success  with  the  ballot  box. 
People  who  cannot  turn  to  statesmen 
for  protection  will  inevitably  turn  to 
terrorists.  The  IRA  will  continue,  how- 
ever unjustly,  to  win  the  propaganda 
war  until  the  British  Government  can 
offer  its  citizens  more  than  the  unpa- 
latable choice  between  repression  and 
lawlessness. 

In  1969.  the  Catholic  minority  de- 
manded civil  rights  and  found  itself  in 
danger  of  mass  violence.  The  British 
Government  has  protected  their  lives, 
to  a  certain  extent;  but  their  original 
aspirations,  civil  rights,  and  equitable 
representation  have  been  all  but  for- 
gotten in  the  drive  to  impose  order  on 
an  unresolved  conflict.  Most  Catholics 
now  identify  the  British  Army  as  an 
ally  of  the  other  side.  The  claim  that 
British  rule  weighs  equally  heavy  on 
the  Protestant  majority  is  hardly  cred- 
ible to  a  people  who  remember  that 
the  arrival  of  the  army  was  followed 
by  mass  internment,  a  barbaric  action 
directed  almost  exclusively  against  the 
Catholic  community,  or  who  listen  to 
the  pronouncements  of  a  government 
which  alternates  assurances  to  the  ma- 
jority that  their  wishes  will  forever  be 
respected  with  denunciations  of  the 
IRA  as  the  root  of  all  evil  in  the  prov- 
ince. 

More  years  of  military  rule  in  North- 
ern Ireland  will  have  anything  but  a 
stabilizing  effect.  Continuation  of  the 
present  order  can  only  result  in  fur- 
ther alienation  of  the  Catholic  com- 
munity, perpetuate  violence,  and  in- 
crease despair.  It  is  time  to  stop  wast- 
ing the  lives  of  British  soldiers  and 
Irish  civilians  trying  to  maintain  an 
unworkable  status  quo. 

The  settlement  drafted  by  the  Irish 
Commission    for    Justice    and    Peace 
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offers  a  ray  of  hope  in  the  grim  im- 
passe between  British  prison  authori- 
ties and  IRA  prisoners.  I  urge  the  gov- 
ernment to  seize  this  opportunity.  It  is 
rare  for  the  IRA  to  show  signs  of  mod- 
eration; such  concessions  must  be  re- 
warded if  northern  Irish  politics  are  to 
recover  from  their  sectarian  paralysis. 
The  people  of  Northern  Ireland  are 
weary  of  violence:  most  would  be 
ready  to  accept  a  reasonable  settle- 
ment. Concessions  on  both  sides  would 
improve  the  climate  for  achieving  such 
a  settlement,  and  lighten  the  despair- 
ing view  of  the  future  held  by  most  of 
the  Catholic  minority.  This  chance  is 
too  important  to  be  thrown  away  for 
the  sake  of  a  hypocritical  and  incon- 
sistent principle. 

Sidney  Smith,  a  British  essayist  of 
the  19th  century,  once  observed  sourly 
that— 

The  moment  the  very  name  of  Ireland  is 
mentioned,  the  English  seem  to  bid  adieu  to 
common  feeling,  common  prudence,  and 
common  sense,  and  to  act  with  the  barbar- 
ity of  tyrants,  and  the  fatuity  of  idiots 

Unfortunately,  the  history  of  British 
rule  in  Ireland  bears  out  this  bitter 
view.  The  British  Government  is  no 
mere  impartial  peacekeeping  force; 
the  army  bias  in  favor  of  one  side  has 
become  so  obvious  that  one  observer 
has  characterized  its  role  as  that  of 
the  third  combatant.  Britain  bears  a 
heavy  responsibility  for  the  distrust 
and  hatred  prevailing  in  Northern  Ire- 
land today. 

So  far,  the  response  of  the  British 
Government  to  the  Irish  Commission 
proposal  has  been  discouraging.  While 
British  authorities  remain  intransi- 
gent even  on  symbolic  concessions,  an- 
other hunger  striker  has  died.  The  ter- 
rorists of  the  IRA.  in  abandoning  the 
demand  for  political  status,  have 
shown  themselves  more  willing  to 
make  concessions  than  the  Govern- 
ment which  holds  them  prisoner,  cast- 
ing doubt  on  Mrs.  Thatcher's  claim  to 
flexibility  and  putting  the  Govern- 
ment at  a  severe  disadvantage  in  its  ef- 
forts to  discredit  the  IRA.  Dr.  Garret 
Fitzgerald,  the  Irish  Prime  Minister, 
has  pointed  out  that  "the  greatest  re- 
sponsibility must,  as  always,  rest  on 
those  with  the  greatest  power.  •  •  •"  i 
am  encouraged  by  Dr.  Fitzgerald's  de- 
termination to  make  a  settlement  in 
Northern  Ireland  the  highest  priority 
of  his  new  government,  and  I  urge  the 
President  of  the  United  States  to  join 
with  the  Government  of  Eire  in  calling 
upon  the  British  Government  to  act 
now,  in  good  faith,  to  end  the  crisis 
before  a  new  wave  of  violence  ravages 
Northern  Ireland. 

The  world  hailed  the  British  settle- 
ment in  Zimbabwe  under  equally  diffi- 
cult circumstances.  I  hope  and  pray 
that,  at  this  crucial  juncture,  Mrs. 
Thatcher's  government  will  act  with 
equal  clear-sightedness  and  compas- 
sion. 


MICHIGAN  BLITZED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker,  in 
the  latest  issue  of  Freedomways,  a 
quarterly  review  of  the  freedom  move- 
ment, the  editors  have  published  an 
article  I  wrote  entitled  "Michigan 
Blitzed:  A  Reagan  Budget  Case 
Study."  In  this  article  I  sought  to 
point  out  some  of  the  disastrous  ef- 
fects the  Reagan  budget  proposals 
would  have  on  Detroit  and  its  citizens. 
Although  some  of  the  budget  cuts 
have  been  blunted  by  the  Congress, 
the  Gramm-Latta  II  package  offers 
little  solace  from  governmental  with- 
drawal from  its  commitment  to  the 
people  in  need. 

I  insert  this  article  in  the  Record  at 
this  point: 
[From  Freedomways.  Second  Quarter.  Vol. 

21.  Nov.  2.  1981] 

Michigan  Blitzed;  A  Reagan  Budget  Case 

Study 

(By  George  W.  Crockett.  Jr.) 

Detroit— Home  of  the  automobile,  site  of 
innovation  and  technology  for  much  of  the 
last  century,  world  capital  of  transportation 
and  home  for  over  one  million  people— is 
nearly  bankrupt. 

In  my  Congressional  District,  nearly  a 
quarter  of  our  workforce  is  unemployed. 
Among  minorities,  that  percentage  is  dou- 
bled. And  among  the  young  people,  it  is  tri- 
pled. Unemployment  benefits,  meant  to 
assist  during  times  of  economic  downturn, 
are  running  out.  And  the  automobile  indus- 
try is  in  the  biggest  decline  in  its  history. 

In  the  midst  of  this  economic  depression. 
Detroit  faces  further  massive  losses  under 
the  Reagan  Administration's  economic  for- 
mula. If  one  were  to  go  by  the  headlines, 
much  of  the  U.S.  electorate  is  prepared  to 
accept  such  losses  in  the  name  of  fiscal  re- 
straint by  the  government. 

However,  my  election  to  Congress  gives 
testimony  to  what  I  believe  is  an  important 
and  abiding  sentiment  in  Detroit  and  in 
other  parts  of  the  country,  that  the  liberal/ 
progressive  tradition  is  not  dead.  On  the 
contrary.  I  believe  that  in  the  end  the 
people  of  this  country  will  not  give  in  to  the 
simplistic  answers  now  offered  by  the  con- 
ser\ative  platform.  The  liberal/progressive 
tradition  will  not  be  cast  aside  in  the  name 
of  military  "superiority"  or  budget-balanc- 
ing. 

I  have  been  asked  several  times  since 
President  Reagan's  election  what  I  think  it 
all  means.  I  dont  think  his  election  means 
quite  as  much  as  some  would  have  us  be- 
lieve. The  'Conservative  Era"  may  not  be  as 
philosophically  deep-seated  nor  as  highly 
charged  a  movement  as  it  seems.  Recent 
polls,  for  example,  show  that  many  Ameri- 
cans are  already  disillusioned  with  the 
Reagan  budget  proposals  and  think  that  he 
has  gone  "too  far "  in  cutting  domestic  pro- 
grams for  the  poor,  the  elderly,  and  the  dis- 
advantaged. 

Nevertheless,  the  results  of  the  1980  elec- 
tion will  make  a  difference  in  the  govern- 
ment's activities  in  the  next  few  years.  The 
conser\atives  now  hold  the  power  of  the  Ex- 
ecutive and  have  the  upper  hand  in  the 
Senate.  Only  in  the  House  of  Representa- 
tives do  the  Democrats  with  their  slight  nu- 


merical margin  have  a  chance  to  stop  the 
destructive  actions  of  the  conservative  ele- 
ment. As  the  budget  is  brought  before  the 
House,  our  fragile  coalition  is  being  tested 
to  set  if  it  can  indeed  stop  the  Republican 
push  for  immediate  cuts  in  our  domestic 
programs  and  increases  in  military  outlays. 
No  one  disputes  the  fact  that  our  govern- 
ment and  our  nation's  economy  need  to  be 
redesigned  for  the  needs  of  the  21st  Centu- 
ry. But  not  enough  care  and  thought  have 
gone  into  the  President's  budget  package  to 
maJce  it  our  one  and  only  chance  to  survive 
our  present  economic  situation. 

The  Reagan  plan  involves  a  four-point 
"program  for  economic  recovery"  that  con- 
sists of  massive  cuts  in  government  spending 
on  social  programs;  a  three-year  reduction 
in  taxes;  cutbacks  in  government  regulation; 
and  a  tight  monetary  policy.  In  addition. 
Reagan  asked  for  sharp  increases  in  the 
military  budget. 

Mr.  Reagan's  underlying  philosophy  for 
his  tax  policy  was  stated  in  his  address  to 
the  Congress  in  January: 

The  taxing  power  of  government  must  be 
used  to  provide  revenues  for  legitimate  gov- 
ernment purposes.  It  must  not  be  used  to 
regulate  the  economy  or  bring  about  social 
change.  We've  tried  that  and  surely  must  be 
able  to  see  it  doesn't  work. 

In  fact,  tax  policy  has  historically  been 
used  very  successfully  to  achieve  economic 
and  social  ends— from  the  earliest  days  of 
the  Republic,  when  federal  tariffs  were  im- 
posed to  protect  fledgling  domestic  indus- 
tries from  foreign  competition,  to  the  enact- 
ment in  the  past  few  years  of  the  tax  credits 
to  encourage  energy  consumption,  home 
ownership,  charitable  contributions  and 
other  goals.  Indeed,  through  such  methods 
as  tax  policy  the  federal  government  has 
been  the  most  consistent  and  potent  force 
for  peaceful  social  change  in  our  society  for 
more  than  50  years,  dating  back  to  the  New- 
Deal  of  Franklin  Delano  Roosevelt.  Instead 
of  following  this  tradition.  President 
Reagan  proposes  to  "get  government  off  our 
backs." 

For  Detroit,  such  a  policy  means  drastic 
cutbacks  in  ser\'ices.  from  child  nutrition  to 
education,  from  unemployment  to  urban  de- 
velopment Today,  nearly  60  percent  of  De- 
troit's population  is  receiving  some  form  of 
government  financial  assistance.  Our  city 
and  state  governments  cannot  possibly 
absorb  the  tremendous  costs  of  caring  for 
the  needs  of  these  unemployed  and  disad- 
vantaged citizens.  The  retreat  of  the  federal 
government  from  its  commitment  to  Detroit 
and  its  people  could  literally  mean  a  death 
blow. 

Overall,  the  Administration  proposes  to 
cut  over  $20  billion  from  programs  affecting 
the  cities,  including  $674  million  for  the 
Economic  Development  Administration,  $6.1 
billion  for  CETA  (Comprehensive  Training 
and  Employment  Act)  programs,  and  over 
$10  billion  for  assisted  housing.  For  the  Eco- 
nomic Development  Administration,  the 
funding  cuts  would  totally  eliminate  the 
program.  The  CETA  programs  would  be  cut 
by  63  percent,  resulting  in  the  elimination 
of  310.000  public  ser\ice  jobs  nationwide- 
many  of  which  are  specifically  targeted  to 
disadvantaged  and  minority  youth,  and 
which  benefit  the  social  service,  education 
and  other  local  function  entities.  Housing 
assistance  programs  would  be  reduced  by  34 
percent  in  fiscal  year  1982  under  the 
Reagan  plan,  with  the  result  that  85.000 
fewer  assisted  housing  units  would  be  avail- 
able to  the  needy.  Housing  assistance  recipi- 
ents would  also  be  required  to  pay  more  out 
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stems. 

h  ringing  to  a  halt  all  efforts  to  re- 

rl^an  areas,  such  cuts  will  place  a 

strain  on  the  residential  and 

taxpayers  of  urban  areas  and 

tate  severe  cutbacks  in  services. 

meiltion  the  widespread  concern  that 

I  oncentration  of  cuts  in  programs 

the  poor  will  stir  social  unrest 

Congressional  District,  which  con- 
of  the  City  of  Detroit,  such  cuts 
dev^tating.  Three  out  of  four  work- 
on  some  form  of  social  aid. 
depehd  on  food  stamps,  Medicaid  and 
Adjustment  Assistance  to  meet  their 
many  others,  whose  jol)s  have 
termiiiated.  exist  on  unemployment  as- 
other    federal    programs    for 
They  depend  on   education 
teach  their  children  with  special 
count  on  school  lunch  programs 
and  CETA  public  service  jobs 
to  maintain  city  services  and 
marginal  families. 
)f  course,   is  not  the  only  city 
bear  the  losses  of  the  Reagan 
ut  our  city  will  be  particulsirly 
since  so  much  of  our  economy  is 
decine. 

sp<  cif ic  programs  whose  losses  will 
aif  ^t  my  constituents  include: 

[t  is  estimated  that  one  in  every 

families  now  receiving  Aid  to 

Children   would   be   eliminated 

I  oils  or  receive  reduced  benefits 

leagan  budget,  and  many  of  the 

2O0I0OO  welfare  families  live  in  the 

Michigan  will  lose  $30  million 

social   services   funding.    Thus. 

will  be  denied  day  care  serv- 

000  elderly  and  disabled  resi- 

not  receive  home  care  services. 

$7  million  in  rehabilitation  serv- 

disabled  will   result   in   1.900 

cut  from  the  rolls.  Child  wel- 

fo^ter  care  programs  will  be  sharp- 

and  the  low-income  energy  as- 

pr()gram  will  lose  $25  million. 

loss   of   CETA    funding   will 
doi4ble  threat  to  Detroit— not  only 
income  for  thousands  of  termi- 
V  workers,  but  also  the  loss  of 
being  provided  by  those  work- 
's education  and  social  service 
At   the  end  of  March.   1.600 
oyees  were  scheduled  for  termi- 
Cpmmunity-based      organizations 
workers  serve  youth,  senior  citi- 
handicapped.  as  well  as  sub- 
abu^ers  in  rehabilitation   programs 
rs.    These   services,    under    the 
budget,  are  not  expected  to  be  car- 
September  1981.  (The  State  of 
pj-ojects  that  there  will  be  a  $31 
ise  in  welfare  costs  to  the  state 
layoffs  alone.) 
The  Reagan  Administration 
eliminate  many  categorical  pro- 
hialth  services  and  combine  their 
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functions,  with  decreased  funding,  intu  two 
block  grants— one  for  the  delivery  of  health 
services,  the  other  for  preventive  services. 
This  would  result  in  a  loss  to  Michigan  of 
close  to  $11  million  in  federal  funding.  The 
Administration  also  plans  to  phase  out 
funding  for  health  planning.  HMOs  (Health 
Maintenance  Organization)  and  PSROs 
(Professional  Standards  Review  Organiza- 
tion). 

Pood  stamps:  President  Reagan  proposes 
$1.8  billion  in  food  stamp  cuts,  a  15  to  20 
percent  cut  in  the  total  program.  Such  a  cut 
would  affect  Michigan  more  severely  than 
most  other  states,  given  our  present  eco- 
nomic situation.  For  the  first  three  months 
of  this  fiscal  year,  Michigan  has  averaged 
more  than  360.000  families  participating  in 
the  federal  food  stamp  program.  This 
means  a  total  of  900,000  individuals  receiv- 
ing food  stamp  aid.  A  total  of  $25  million 
worth  of  business  is  enjoyed  per  month  by 
the  Michigan  food  stores  due  to  the  food 
stamp  program.  Under  the  Reagan  plan,  5 
percent  of  households  presently  receiving 
food  stamps  would  be  eliminated  entirely 
and  35  percent  of  the  remaining  households 
will  lose  more  than  five  dollars  per  month 
in  benefits. 

Low-income  energy  assistance:  As  resi- 
dents of  the  "Prostbelt."  Michigan's  poor 
suffer  disproportionately  during  the  winter 
months.  The  Home  Energy  Assistance  Act 
of  1980  provided  Michigan  with  $96.5  mil- 
lion for  Low-Income  Energy  Assistance  Pro- 
gram funds,  with  which  the  state  funded 
three  different  energy  relief  programs.  The 
Reagan  Administration  has  proposed  an 
Energy  Assistance  block  grant,  with  federal 
funding  decreased  by  25  percent.  It  is  un- 
clear whether  each  state  would  absorb  a  25 
percent  funding  cut  or  whether  a  new  for- 
mula for  state  funding  would  be  worked  out. 
In  any  case.  Michigan  would  receive  far  less 
funding  for  these  programs  in  the  future. 

Education:  It  is  estimated  by  the  State  of 
Michigan  that  the  state's  losses  under  the 
Reagan  education  budget  would  be  more 
than  $172  million— $35  million  in  Detroit 
alone.  Programs  that  would  be  directly  af- 
fected include  public  school  funding,  school 
lunch  and  child  nutrition  and  funding  for 
the  state  Department  of  Education.  Voca- 
tional education  would  be  cut  by  $20.6  mil- 
lion. The  special  educational  needs  of  urban 
disadvantaged  children  would  compete  with 
all  other  programs  in  the  block  grants  pro- 
posed to  encompass  educational  programs  at 
the  federal  level.  Under  the  Reagan  formu- 
la, all  of  Michigan's  efforts  to  meet  special 
needs  in  education  and  to  equalize  the  reve- 
nue-raising abilities  of  individual  school  dis- 
tricts would  t)e  destroyed.  Funds  that  previ- 
ously went  directly  into  programs  for  handi- 
capped children,  underachieving  children, 
disadvantaged  children  and  others  most  in 
need  would  end  up  going  in  equal  amounts 
to  wealthy  out-of-formula"  districts  and 
low-tax-base  districts. 

Housing— The  federal  government, 
through  the  Department  of  Housing  and 
Urban  Development,  owns  more  property  in 
Detroit  than  any  other  entity.  The  Detroit 
Housing  Department  currently  operates 
11.000  housing  units,  9,000  of  which  are  oc- 
cupied. The  Administration's  cuts  of  $10.1 
billion  in  assisted  housing  and  public  hous- 
ing programs  would  result  in  a  national  re- 
duction of  34  percent  in  subsidized  housing 
assistance.  The  Reagan  proposals  also  call 
for  a  phased-in  increase  in  the  percentage  of 
income  a  family  would  have  to  contribute 
toward  assisted  rental  housing.  The  maxi- 
mum contribution  level  would  be  increased 


from  25  percent  to  30  percent  over  a  five- 
year  period.  The  Administration's  proposals 
would  reduce  the  number  of  subsidized 
housing  units  in  only  two  years  from 
250,000  to  175,000.  seriously  impairing  the 
ability  of  the  public  housing  agencies  to 
build  and  maintain  adequate  housing. 

The  litany  is  endless— program  after  pro- 
gram proposed  for  elimination  or  drastic  re- 
duction. 

More  importantly,  the  list  of  people  who 
will  suffer  under  the  Reagan  Administra- 
tion grows— the  poor,  the  children,  the  el- 
derly, the  handicapped,  the  educationally 
impaired,  the  unemployed,  the  underem- 
ployed, the  public  service  worker,  the  city 
dweller,  and  on  and  on.  Can  we  really  afford 
to  ignore  these  segments  of  our  society  in 
the  name  of  budgetary  quick-fixes  and  Pen- 
tagon toys?  I  think  not. 

Congress  can  and  should  take  another 
look  at  our  national  priorities  and  rediscov- 
er where  our  national  resources  truly  lie.« 


RESOLVING  THE  VIETNAM 
VETERAN  HUNGER  STRIKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
very  pleased  to  announce  that  a  reso- 
lution has  been  found  to  the  very  dis- 
turbing hunger  strike  staged  by  a 
number  of  Vietnam  veterans  con- 
cerned about  medical  care  and  psycho- 
logical readjustment  programs  of  the 
Veterans'  Administration.  At  a  press 
conference  held  Tuesday,  a  spokesman 
for  the  striking  veterans  announced 
that  four  hunger  strikers  would  end 
their  fast  immediately  and  that  the 
entire  fast  would  cease  on  July  18. 
1981. 

I  am  very  relieved  that  this  fast  will 
have  been  brought  to  an  end  without 
adding  any  more  casualties  to  the  list 
of  those  who  served  in  Vietnam.  It  is 
truly  unfortunate  that  these  veterans 
felt  they  had  to  resort  to  a  hunger 
strike  to  gain  the  attention  of  the  ad- 
ministration and  the  Congress.  But  we 
can  all  be  thankful  that  the  peaceful 
fast  will  end  in  the  very  near  future. 

Mr.  Speaker.  I  want  my  colleagues  to 
know  that  the  fast  is  being  brought  to 
an  end  as  a  result  of  numerous  meet- 
ings between  the  strikers  and  certain 
Members  of  Congress.  As  a  result  of 
these  meetings  and  discussions,  a  re- 
sponse was  drafted  clarifying  existing 
law,  current  legislative  provisions,  and 
stating  certain  commitments  for 
future  action.  I  have  reprinted  below  a 
copy  of  the  response  sent  to  the  Viet- 
nam veterans.  That  response  was 
signed  by  20  Members  of  the  House 
and  1  Senator:  Tom  Daschle.  IjEOn  Pa- 
netta, Don  Bailey.  John  Burton.  Tom 
Harkin.  Douglas  Bereuter.  Tim 
WiRTH,  Pete  McCloskey.  Charles 
Dougherty.  Dave  Bonior.  Toby  Mof- 
fett.  Bob  Edgar,  Michael  Barnes, 
Don  Edwards,  Allen  Lrtel.  Pat  Wil- 
liams. Shirley  Chisholm,  Jim  Jones, 
Martin    Frost.    John    LaFalce,    and 


Senator  John  Heinz.  More  signatures 
on  this  response  welcome. 

One  component  of  this  response 
which  was  a  key  to  resolving  the 
hunger  strike  is  a  hearing  held  today 
in  the  Veterans'  Affairs  Committee 
room— 334  Cannon.  That  hearing  is  an 
official  select  subcommittee  hearing 
chaired  by  Congressman  Tom 
Daschle,  who  is  also  chairman  of  the 
Caucus  of  Vietnam  Era  Veterans  in 
Congress.  Sitting  on  the  panel  were  in- 
terested Members  of  Congress  who 
sought  to  hear  firsthand  the  testimo- 
ny of  the  striking  veterans,  comments 
from  representatives  of  the  Veterans' 
Administration,  and  the  views  of  other 
interested  veterans'  organizations,  in- 
cluding the  Vietnam  Veterans  of 
America  and  the  Veterans  of  Foreign 

Wars. 

I  want  to  express  a  personal  word  of 
thanks  to  a  number  of  Members  of 
Congress  and  staff  who  helped  enor- 
mously in  bringing  this  hunger  strike 
to  an  end.  Congressman  Tom  Daschle. 
and  his  aide.  Ryan  Krueger,  deserve 
high  praise.  My  own  assistant.  Mat- 
thew Cossolotto  worked  hard  to  re- 
solve this  problem.  Representatives 
Don  Bailey.  John  Burton.  Bob  Edgar, 
and  Don  Edwards  should  be  singled 
out  for  their  excellent  help  in  finding 
a  solution.  Their  assistants.  Becky 
Halkias.  Mary  Lansing.  Richard 
Fuller,  and  Roberta  Haeberle.  respec- 
tively, deserve  special  thanks  for  their 
hard  work.  In  addition.  Representative 
Sonny  Montgomery,  chairman  of  the 
House  Veterans'  Affairs  Committee, 
has  been  very  forthcoming  and  help- 
ful during  this  entire  process,  and  I 
want  to  thank  him  and  the  chief  coun- 
sel of  the  committee.  Mack  Fleming, 
for  their  fine  cooperation  during  the 
past  few  weeks. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  have  included  below  the 
full  text  of  our  response  to  the  Veter- 
ans Coalition: 

Response  to  the  Vietnam  Veterans 
Coalition 

As  a  result  of  numerous  meetings  and  in- 
formal discussions  with  representatives  of 
the  hunger-striking  coalition  of  Vietnam 
veterans,  we  have  come  to  understand  more 
fully  their  concerns  and  grievances.  In  gen- 
eral, we  find  their  complaints  about  inad- 
equate medical  treatment  justified  and  their 
overall  proposals  for  redress  quite  reasona- 
ble. The  concerns  of  these  veterans,  who 
have  chosen  fasting  as  a  means  of  demon- 
strating their  plight,  are  shared  by  many 
Vietnam  veterans.  Out  of  concern  for  all 
Vietnam  veterans,  we  have  sought  below  to 
clarify  provisions  of  existing  law.  of  recent 
legislation,  and  of  future  initiatives  which 
we  feel  adequately  address  these  concerns. 
Significant  steps  have  already  been  taken  or 
are  in  the  process  of  being  taken  to  improve 
health  care  and  psychological  readjustment 
counseling  for  Vietnam  era  veterans.  We 
summarize  these  steps  and  other  initiatives 
in  an  effort  to  avert  serious  and  irreparable 
harm  being  done  to  the  protesters  for  lack 
of  nutrition.  In  no  way  do  we  imply  that  our 
work  on  behalf  of  Vietnam  veterans  is  com- 
plete. Much  remains  to  be  done. 


We  have  organized  our  response  on  the 
basis  of  six  major  subject  areas: 

( 1 )  Agent  Orange:  In  this  category,  the  co- 
alition has  asked  for  progress  in  research,  in 
treatment,  and  in  compensation.  We  are 
pleased  that  both  the  House  and  the  Senate 
have  unanimously  adopted  legislation  (H.R. 
3499)  providing  exi>editious  health  care  for 
veterans  suffering  from  agent  orange  expo- 
sure and  expanding  the  scope  of  the  Agent 
Orange  study  mandated  by  Congress  in 
1979.  The  Senate  version  directs  the  VA  to 
develop  regulations  for  resolving  veterans' 
claims  resulting  from  agent  orange  expo- 
sure. The  coeJition  also  seeks  VA  establLsh- 
ment  of  specific  medical  protocols  for  treat- 
ment and  regulations  for  compensation; 
these  points  are  also  addressed  in  the 
Senate  version  of  H.R.  3499.  We  share  the 
view  that  the  study  be  conducted  by  a  non- 
VA  entity.  Furthermore,  we  urge  the  estab- 
lishment of  a  non-VA  advisory  panel  to 
oversee  the  research. 

(2)  Post -Traumatic  Stress  Disorders:  In 
the  face  of  Administration  opposition,  both 
;he  House  and  the  Senate  passed  without 
dissent  legislation  reauthorizing  for  three 
years  the  92  storefront  psychological  read- 
justment counseling  centers.  This  was  a 
very  significant  step.  We  also  endorse  the 
coalition's  position  that  the  VA  establish 
medical  protocols  for  the  treatment  of  de- 
layed stress  problems.  We  urge  House  con- 
ferees to  accept  the  Senate  language  amend- 
ing the  VA  epidemiology  study  to  include 
the  detection  and  treatment  of  psychologi- 
cal effects  of  exposure  to  agent  orange  and 
other  toxic  substances.  Moreover,  we  urge 
the  VA  to  incr«ase  its  efforts  to  assess  and 
to  treat  Post-Traumatic  Stress  Disorders 
among  Vietnam  veterans. 

(3)  Patient  Ombudsmen  at  VA  Medical 
Facilities:  In  order  to  address  the  general 
concerns  of  the  coalition  about  the  inad- 
equacy of  health  care  at  VA  medical  facili- 
ties, we  stronly  endorse  legislation  intro- 
duced by  Congressman  Panetta  (H.R.  3971) 
to  establish  patient  ombudsmen  at  VA  medi- 
cal facilities.  These  ombudsmen,  appointed 
by  the  Comptroller  General  of  the  United 
States,  would  report  to  the  VA  hospiul  ad- 
ministrator and  to  the  Comptroller  General 
on  their  activities.  The  Comptroller  is  di- 
rected to  report  to  the  Congress  as  often  as 
necessary,  but  not  less  than  once  a  year,  on 
the  activities  of  the  ombudsmen  and  on  rec- 
ommendations for  improving  VA  health 
care.  We  endorse  the  coalition's  idea  that 
these  ombudsmen  be  Vietnam  combat  veter- 
ans or  specially  trained  to  recognize  the 
problems  of  Vietnam  combat  veterans.  We 
pledge  our  support  for  swift  passage  of  this 
legislation. 

(4)  Hearings:  We  strongly  support  the 
right  of  all  Americans  to  petition  the  gov- 
ernment for  redress  of  grievancs.  While  we 
cannot  speak  for  the  Administration  or  the 
President  concerning  the  coalition's  desire 
to  meet  with  President  Reagan,  we  will  en- 
deavor to  establish,  at  the  earliest  possible 
date,  a  panel  of  interested  Members  of  Con- 
gress to  hear  the  concerns  of  Vietnam  Vet- 
erans. 

(5)  Extension  of  GI  Bill:  We  strongly  sup- 
port the  provision  passed  in  H.R.  3423  ex- 
tending for  two  years  GI  Bill  benefits  for 
certain  Vietnam  veterans  in  need  of  employ- 
ment assistance.  Moreover,  we  restate  our 
.support  for  Section  1662  of  Title  38  USC 
which  provides  for  an  extension  of  GI  Bill 
eligibility.  We  pledge  our  continued  efforts 
to  work  with  the  Veterans  Administration 
in  this  area. 

(6)  Delayed  reentry:  In  light  of  severe 
budget  restraints,  the  fullscale  delayed  re- 


entry program  advocated  by  the  coalition 
does  not  appear  feasible  at  this  time.  How- 
ever, we  feel  that  provisions  of  H.R.  3499  de- 
scribed above  represent  a  significant  step 
forward.  Moreover,  passage  of  H.R.  3971. 
the  patient  ombudsmen  legislation,  would 
assist  veterans  in  obtaining  quality  medical 
attention  at  VA  facilities. 

Conclusion:  Given  the  progress  already 
made  and  given  our  pledge  to  pursue  addi- 
tional initiatives  in  response  to  the  concerns 
raised  by  the  coalition,  we  feel  strongly  that 
the  hunger-strikers  would  be  justified  in 
ending  their  protest,  knowing  that  their  sac- 
rifices have  been  effective  in  focusing  atten- 
tion on  the  plight  of  Vietnam  era  veterans.* 


RECIPROCITY        IN 
MUNICATIONS    AND 
TION  SERVICES 


TELECOM- 
INPORMA- 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  5  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  clarify 
and  enhance  the  authority  of  the  Fed- 
eral Communications  Commission  to 
consider  auestions  of  reciprocity  in 
permitting  entry  by  foreign  telecom- 
munications ser\'ices  and  carriers  into 
the  domestic  U.S.  market.  A  provision 
similar  to  the  bill  introduced  today 
was  part  of  the  telecommunications 
legislation  reported  out  of  the  Com- 
merce Committee  in  the  last  Congress 
(H.R.  6121).  That  provision  was  intro- 
duced by  my  distinguished  predecessor 
as  chairman  of  the  Government  Infor- 
mation and  Individual  Rights  Subcom- 
mittee, Richardson  Preyer. 

The  United  States  must  be  sensitive 
to  the  implications  of  foreign  activity 
in  its  domestic  market  for  its  interna- 
tional trade  in  information  goods  and 
services.  While  no  single  agency  of 
Government  has  exclusive  power  to 
decide  the  fate  of  American  telecom- 
munications and  data  processing  in 
the  world  market,  the  FCC  is  the  key 
player.  Its  actions  provide  a  critical 
element  in  deciding  whether  U.S.  com- 
panies will  be  at  a  disadvantage  in  for- 
eign markets.  At  the  moment,  this 
Nation  has  the  most  mature  and 
sophisticated  telecommunications 

market  in  the  world;  entry  to  the  U.S. 
market  will,  for  a  considerable  time  to 
come,  be  essential  for  the  rapid  and 
healthy  growth  of  foreign  enterprises 
in  the  emerging  information  indus- 
tries. Most  foreign  governments  are  re- 
stricting the  entry  of  American  tele- 
communications and  data  processing 
into  their  markets. 

Under  sections  203,  204.  and  205  of 
the  Communications  Act  of  1934.  all 
carriers  are  required  to  file  tariffs 
with  the  FCC  setting  out  their  charges 
for  services  and  the  terms,  practices, 
and  conditions  under  which  those 
services  will  be  offered.  The  FCC  may 
then  review  these  tariffs  to  determine 
if  they  are  in  the  public  interest,  and 
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offered  under  them  are 
blic  interest. 

ion  214  of  the  1934  act.  the 
similar  powers  of  review  for 
esta|ilishment  of  facilities. 

these  provisions  of  the  exist- 
it  has  been  strongly  argued 
FCC  can  consider  questions 
reciprocity  in  determining  whether 
a  foreign  carrier  to  enter  the 
or  to  establish  facility. 
TTIA  and  the  PCC  testified 
before  the  Government  In- 
and  Individual  Rights  Sub- 
of  the  Committee  on  Gov- 
Operations  that  existing  pro- 
f  the  Communications  Act  of 
permit  the  PCC  to  consid- 
of  reciprocity.  Imposing 
would   involve   permitting 
enterprises  entry  into  the  do- 
.S.  market  upon  terms  which 
fair  and  equitable  treat- 
compared  to  that  provided 
enterprises  in  the  home 
the  foreign  enterprise. 

the  1934  act  is  less 

crjtstal  clear,  at  best  providing 

Authority  to  the  Commission. 

before  the  Government  In- 

Subcommittee     in     April, 

Coknmissioner    Robert    E.    Lee. 

acting  Chairman  of  the  Commis- 

test  ified  that  the  Congress  might 

( larify  the  law.  This  bill  is  in- 

do  just  that. 

substantial  need  exists  for  a  lever 

he  Commission's  reciprocity 

for     the     United     States. 

le  FCC  authority  may  be  the 

weapon  the  United  States 

pbint  to  in  trade  negotiations 

teleco  nmunications  services. 

legislation   will   revitalize   and 
he  single  effective  legal  lever 
Unitpd  States  has  to  insure  the 
of    its    businesses    in 
tel4communications  markets, 
does  not  apply  to  trade  in 
telecomn^unications  and  data  process- 
are.  Clear-cut  authority  for 
reciprocity  for  trade  in  these 
products  already  exists  in  the 
The  bill  adds  a  new  subsec- 
stction  2  of  the  Communca- 
of  1934— section  2  of  the  act 
I  he  broad  authorities  of  the 
In    its   first    paragraph, 
tion  provides  the  PCC  with 
to  place  reciprocity  restric- 
the  entry  of  foreign  enter- 
U.S.    telecommunications 
The  second  paragraph  per- 
CC  to  gather  the  necessary 
to   make   its   determina- 
undtr  paragraph  (1).  The  third 
establishes    the    Commis- 
aut^ority  to  adopt  any  rules  or 
needed  to  carry  out  its  re- 
under    the    subsection, 
and  final,  paragraph  de- 
terms  which  are  unique  to 
ion— "foreign      telecom- 
carrier"  and  "foreign  tele- 
communicfations  service." 


I  urge  the  members  of  the  Commit- 
tee on  Energy  and  Commerce  to  give 
this  legislation  and  the  question  of  the 
reciprocity  authority  of  the  FCC  their 
full  and  careful  attention.  I  offer  this 
bill  as  a  starting  point  for  their  delib- 
erations, as  well  as  the  support  and  as- 
sistance of  the  Government  Informa- 
tion and  Individual  Rights  Subcom- 
mittee in  their  efforts. 

The  text  of  the  bill  follows: 

H.R.  4177 
A  bill  to  amend  the  Communications  Act  of 
1934  to  authorize  the  Federal  Communica- 
tions Commission  to  regulate  the  entry  of 
foreign  telecommunications  carriers  into 
domestic  United  States  telecommunica- 
tions markets  upon  terms  which  are  recip- 
rocal with  terms  under  which  United 
States  telecommunications  carriers  are 
permitted  entry  into  the  foreign  markets 
involved 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Communications  Act  of  1934 
(47  U.S.C.  152)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(c)(1)  The  Commission  shall  have  au- 
thority to  conduct  inquiries,  and  establish 
policies,  rules,  regulations,  and  require- 
ments, applicable  to  permitting  the  entry  of 
foreign  telecomunications  services  and  for- 
eign telecommunications  carriers  into  do- 
mestic United  States  telecommunications 
markets  upon  terms  and  conditions  which 
are  reciprocal  with  the  terms  and  conditions 
under  which  United  States  telecommunica- 
tions services  and  United  States  telecom- 
munications carriers  are  permitted  entry 
into— 

"(A)  the  foreign  nation  in  which  the  oper- 
ations of  such  foreign  telecommunications 
service  or  such  foreign  telecommunications 
carrier  are  based:  or 

"(B)  the  foreign  nation  under  the  laws  of 
which  such  foreign  telecommunications 
service  or  such  foreign  telecommunications 
carrier  is  established. 

No  other  provision  of  this  Act  shall  be  con- 
strued to  limit  or  otherwise  restrict  the  au- 
thority of  the  Commission  established  in 
this  paragraph. 

"(2)  In  carrying  out  its  authority  under 
paragraph  (1).  the  Commission  shall  have 
the  authority  to  inquire  into  any  charge, 
practice,  classification,  requirement,  or  pro- 
vision of  a  service,  facility,  or  product  by 
any  carrier  in  order  to  determine  if  such 
charge,  practice,  classification,  requirement, 
or  provision  of  a  service,  facility,  or  product 
by  any  carrier  in  order  to  determine  if  such 
charge,  practice,  classification,  requirement, 
or  provision  of  a  service,  facility,  or  product 
is  just  and  reasonable,  promotes  the  public 
convenience  and  necessity,  and  ensures  the 
equitable  treatment  and  competitive  posi- 
tion of  United  States  enterprises  in  interna- 
tional markets. 

"(3)  The  Commission  shall  adopt  such 
rules,  regulations,  policies,  requirements, 
and  procedures,  and  may  impose  such  re- 
strictions upon  a  foreign  teleconununica- 
tions  carrier  or  a  foreign  telecommunica- 
tions service,  as  it  determines  to  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  subsection  and  to  carry  out  its 
determinations  under  this  subsection. 

■■(4)(A)  In  conducting  any  inquiry  under 
paragraph  (1),  the  Commission  shall  request 
and  consider  the  views  of  the  Secretary  of 


SUte  and  the  United  SUtes  Trade  Repre- 
sentative. 

■(B)  The  President  may,  not  later  than  45 
days  after  any  final  determination  of  the 
Commission  regarding  the  imposition  of  re- 
ciprocal restrictions  upon  a  foreign  telecom- 
munications carrier  or  a  foreign  telecom- 
munications service,  veto  such  final  determi- 
nation if  the  President  determines  that 
such  final  determination  will  injure  the  for- 
eign policy  interests  of  the  United  SUtes. 

"(C)  If  the  President  decides  to  take  any 
action  under  this  paragraph,  he  shall  pub- 
lish notice  of  his  determination,  including 
the  reasons  for  the  determination,  in  the 
Federal  Register.  Unless  he  determines  that 
expeditious  action  is  required,  the  President 
shall  provide  an  opportunity  for  the  presen- 
tation of  views  concerning  the  taking  of 
such  action. 
■■(5)  For  purposes  of  this  subsection: 

"(A)  The  term  foreign  telecommunica- 
tions carrier"  means  any  common  carrier 
which  is— 

■(i)  an  alien  or  the  representative  of  an 
alien: 

"(ii)  a  foreign  government  or  representa- 
tive of  a  foreign  government: 

■(iii)  a  corporation,  partnership,  joint  ven- 
ture, or  other  legal  entity  organized  or  es- 
tablished under  the  laws  of  a  foreign  nation: 
or 

■•(iv)  a  corporation  more  than  20  percent 
of  the  capital  stock  of  which  is  owned  of 
record  or  voted  by  or  on  behalf  of,  an  alien 
or  the  representative  of  an  alien,  a  foreign 
government  or  representative  of  a  foreign 
government,  or  a  corporation,  partnership, 
joint  venture,  or  other  legal  entity  orga- 
nized or  established  under  the  laws  of  a  for- 
eign nation. 

"(B)  The  term  foreign  teleconununica- 
tions  service"  means  any  telecommunica- 
tions ser\ice  or  related  ser\ice,  more  than  20 
percent  of  the  revenues  or  profit  of  which 
accrues  (or  would  accrue  if  disbursements 
were  made)  to— 

"(i)  an  alien  or  the  representative  of  alien: 

"(ii)  a  foreign  government  or  representa- 
tive of  a  foreign  government: 

"(iii)  a  corporation,  partnership.  Joint  ven- 
ture, or  other  legal  entity  organized  or  es- 
tablished under  the  laws  of  a  foreign  nation: 
or 

"(iv)  a  corporation  more  than  20  percent 
of  the  capital  stock  of  which  is  owned  of 
record  or  voted  by  or  on  behalf  of,  an  alien 
or  the  representative  of  an  alien,  a  foreign 
government  or  representative  of  a  foreign 
government,  or  a  corporation,  partnership, 
joint  venture,  or  other  legal  entity  orga- 
nized or  established  under  the  laws  of  a  for- 
eign nation. 

"(C)  The  term  "telecommunications" 
means  any  transmission,  emission,  or  recep- 
tion of  signs,  signals,  writings,  images,  and 
sound  or  intelligence  of  any  nature  by  wire. 
radio,  optical,  or  other  electromagnetic  sys- 
tems. Such  term  includes  radio  communica- 
tion or  communication  by  radio,  as  defined 
in  section  3(b). "» 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  to  revise 


and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  William  J.  Coyne,  for  30  min- 
utes, today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes, 
today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 


Mr.  Glickman. 
Mr.  Dellums. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to; 

Mr.  Richmond,  prior  to  a  vote  on  the 
Weiss  amendment  to  H.R.  3519  in  the 
Committee  of  the  Whole  today. 

Mr.  Young  of  Missouri,  immediately 
following  the  remarks  of  Mr.  Skelton 
on  the  Vento  amendment  to  H.R.  3519 
in  the  Committee  of  the  Whole  today. 

Mr.  LowERY  of  California,  to  revise 
and  extend  his  remarks  in  support  of 
H.R.  3519  in  the  Committee  of  the 
Whole  today. 

Mr.  Broomfield,  to  insert  his  re- 
marks prior  to  the  Hillis-Brodhead 
amendment  on  the  DOD  authorization 
bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  Young  of  Florida  in  five  in- 
stances. 

Mr.  Nelligan. 

Mr.  Horton. 

Mr.  LeBoutillier. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Prenzel  in  three  instances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Bereuter. 

Mr.  GUKDEKSON. 

Mr.  Derwinski  in  two  instances. 

Mr.  Stangeland. 

Mr.  Michel. 

Mr.  Tauke. 

Mr.  Daniel  B.  Crane. 

Mr.  Shumway. 

Mr.  Emery. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Vento. 

Mr.  GuARiNi. 

Mr.  Mazzoli. 

Mr.  Richmond. 

Mr.  Hamilton  in  three  instances. 

Mr.  Hubbard. 

Mr.  Peyser. 

Mr.  Garcia. 

Mr.  Crockett. 

Mr.  Gaydos  in  two  instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  Solarz. 

Mr.  Dingell. 

Mrs.  Boggs. 

Mr.  Conyers. 

Mr.  Eckart. 

Mr.  Foley. 

Mr.  Mineta.  t    . 

Mr.  RoDiNO. 


ADJOURNMENT 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  21  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday.  July  17.  1981,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

1817.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for 
fiscal  year  1981  and  a  budget  amendment 
for  fiscal  year  1982  (H.  Doc.  No.  97-76):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1818.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  the  law  school  clinical  expe- 
rience program,  pursuant  to  section 
431(dMl)  of  the  General  Education  Provi- 
sions Act,  as  amended:  to  the  Committee  on 
Education  and  Labor. 

1819.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  prop>osed  final  regula- 
tions to  govern  the  library  research  and 
demonstration  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended:  to  the  Committee  on 
Education  and  Labor. 

1820.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  the  State  student  incentive  grant 
program,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

1821.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  covering  the  quarter  ended  June  30. 
1981.  listing  the  price  and  availability  esti- 
mates provided  to  countries  and  the  re- 
quests for  issuance  of  letters  of  offer  re- 
ceived, pursuant  to  section  28  of  the  Arms 
Export  Control  Act,  as  amended:  to  the 
Committee  on  Foreign  Affairs. 

1822.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
report  on  the  effects  on  employees  of  the 
reorganization  under  the  Department  of 
Education  Act,  pursuant  to  section  403(d)  of 
Public  Law  96-88:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1823.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  draft  of  proposed  legislation  to  re- 
quire recovery  of  certain  expenditures  of 
the  U.S.  Army  Corps  of  Engineers  for  oper- 
ation, maintenance,  and  construction  of 
deep  draft  channels  and  ocean  and  Great 
Lakes  ports  of  the  United  States  and  to  au- 
thorize such  construction  in  specified  cir- 
cumstances: to  the  Committee  on  Public 
Works  and  Transportation. 

1824.  A  letter  from  the  Acting  Comptrol 
ler  General  of  the  United  States,  transmit- 
ting a  report  on  the  manpower  effectiveness 
of  the  All-Volunteer  Force  (FPCD-81-38. 
July  15.  1981):  jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Serv- 
ices. 


1825.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  recovery  of  capital  and  oper- 
ation and  maintenance  costs  assignable  to 
commerical  water  transportation  for  certain 
U.S.  Army  Corps  of  Engineers  inland  water- 
way projects,  and  to  authorize  construction 
in  specified  circumstances:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  1957.  A  bill  to  reorganize  the 
international  communications  activities  of 
the  Federal  Government:  (Adverse  Rept. 
No.  97-100.  Pt.  11).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  technical  adjustments  to 
section  302  report  for  fiscal  year  1982. 
(Rept.  No.  97-178).  Referred  to  the  Conunit- 
tee  of  the  Whole  Hoiise  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans" Affairs.  H.R.  3995.  A  bill  to  amend 
title  38.  United  States  Code,  to  provide  a 
cost-of-living  increase  in  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
in  the  rates  of  dependency  and  indemnity 
compensation  for  survivors  of  disabled  vet- 
erans, and  for  other  purposes:  (Rept.  No. 
97-179).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Ap- 
propriations. H.R.  4169.  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  puri>oses: 
(Rept.  No.  97-180).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4083.  A  bill  to  desig- 
nate certain  public  lands  in  the  State  of 
California  as  wilderness,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  97-181). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  182.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  3518.  A  bill 
to  authorize  appropriations  for  fiscal  years 
1982  and  1983  for  the  Department  of  State, 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes  (Rept.  No.  97- 
182).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  183.  A  resolution  providing  for 
the  consideration  of  H.R.  1520.  A  bill  to  au- 
thorize appropriations  for  activities  for  the 
National  Science  Foundation  for  the  fiscal 
year  1982  (Rept.  No.  97-183).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  184.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  2979.  A  bill 
to  extend  the  authorization  of  appropria- 
tions for  the  National  Historical  Publica- 
tions  and   Records  Commission   for   fiscal 
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bill  to  terminate  the  authori- 
Union    Lake    flood   control 
to    the    Committee    on 
ind  Transportation. 
ELL: 
bill  to  deauthorize  the  con- 
(he  irrigation  project  for  the 
jimes  division.  Missouri  River 
in   South   Dakota,   and   for 
to  the  Conmiittee  on  Interi- 
Affairs. 

::OLUNS  of  Illinois: 
bill  to  amend  the  Internal 
of  1954  to  mipose  an  addi- 
handguns.  to  establish  a  pro- 
compensation  of  victims  of 
1.  and  to  use  the  proceeds  of 
tax  to  fund  victim  compen- 
iuch  program:  jointly,  to  the 
or  the  Judiciary  and  Ways  and 

^HIUP  M.  CRANE: 

bill  to  amend  the  Internal 

of  1954  to  repeal  the  limita- 

indijstrial  development  bonds:  to 

on  Ways  and  Means. 

DELLUMS  (for  himself  and 

INNEY): 

bill  to  amend  the  District  of 

Government    and    Govem- 

Reorgknization  Act  and  the  District 

Redevelopment   Act   to  allow 

be  established  for  the  city 

of  the  District  of  Columbia 

members  of  the  District  of  Colum- 

lopment   Land   Agency;    to   the 

the  District  of  Columbia. 

IJOWNEY: 

.  bill  to  amend  the  Internal 

of  1954  to  allow  taxpayers  to 

inventory  of  books  and 

material  at  its  net  realiz- 

the  Committee  on  Ways  and 


exress 


5NGUSH: 

bill  to  amend  the  Communi- 

1934  to  authorize  the  Federal 

Commission    to    regulate 

foreign    teleconununications 

lomestic  U.S.  telecommunica- 

upon  terms  which  arc  recipro- 

under  which  U.S.  telecom- 


munications carriers  are  permitted  entry 
into  the  foreign  markets  involved;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  FIELDS: 
H.R.  4178.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  credit  for 
production  of  natural  gas  from  certain  non- 
conventional  sources  only  if  such  natural 
gas  was  sold  at  a  lawful  price  without  regard 
to  section  107  and  subtitle  B  of  title  I  of  the 
Natural  Gas  Policy  Act  of  1978;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  GUCKMAN  (for  himself  and 
Mr.  Stangeland): 
H.R.  4179.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  authorize  the  Secretary  of 
Agriculture  to  guarantee  certain  loans  made 
by  private  lenders  to  producers  who  are  eli- 
gible to  receive  loans  for  wheat  and  feed 
grains  under  such  act;  to  the  Committee  on 
Agriculture. 

By  Mr.  GUARINI: 
H.R.  4180.  A  bill  to  amend  the  Internal 
Revenue  C<xie  of  1954  to  provide  a  tax 
credit  for  hiring  unemployed  individuals  in 
redevelopment  areas:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LANTOS: 
H.R.  4181.  A  bill  to  provide  compensation 
for  certain  injuries  caused  and  certain  costs 
incurred  in  connection  with  actions  taken 
by  the  United  States.  States,  and  units  of 
local  government  for  the  purpose  of  eradi- 
cating the  Mediterranean  fruit  fly;  and  to 
provide  for  a  deductible  loss  of  such  injuries 
and  costs;  to  the  Committee  on  the  Judici- 
ary. 

Mr.      MINETA      (for      himself.      Mr. 
Howard.    Mr.    Clausen,    and    Mr. 
Snyder): 
H.R.  4182.  A  bill  to  extend  the  airport  de- 
velopment aid  program  through  fiscal  year 
1981;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  SOLOMON: 
H.R.  4183.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  assistance  to  States 
for  certain  hazardous  waste  facilities;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  4184.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  penalties  for 
the  misuse  of  social  security  numbers;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  STUMP: 
H.R.  4185.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  General 
Crook    Trail    in    Arizona    and    the    Beale 
Wagon  Road  in  Arizona  for  study  to  deter- 
mine the  feasibility  and  desirability  of  their 
designation  as  national  historic  trails:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    SANTINI    (for    himself.    Mr. 
Marriott,  Mr.  Emerson.  Mr.  Kazen. 
Mr.  Murphy.  Mr.  Rahaix.  Mr.  Huck- 
aby.  Mr.  KocovsEK.  Mrs.  Byron.  Mr. 
YouNC    of    Alaska.    Mr.    Martin    of 
New  York.  Mr.  Craig.  Mr.  Staton  of 
West     Virginia.     Mr.     Lujan.     Mr. 
Bonior   of   Michigan.   Mr.   AuCoin. 
Mr.  Gephardt.  Mr.  Bailey  of  Mis- 
souri. Mr.  Taylor.  Mr.  Gaydos.  Mr. 
Holland.  Mr.  Mottl.  Mr.  Albosta. 
Mr.  Luken.  Mr.  Bevill.  Mr.  Corrada. 
Mr.  Duncan.  Mr.  Richmond.  Mr.  Pa- 
netta.  Mr.  Whitten.  Mr.  Anthony. 
Mr.  Lehman.  Mr.  Jacobs.  Mr.  Stump. 
Mr.  Vander  Jagt.  Mr.  Moakley.  Mr. 
Pepper.  Mr.  LaFalce.  Mr.  Fazio.  Ms. 
Mikulski,     Mr.     Blanchard.     Mr. 
Whittaker.  and  Mr.  Synar): 
H.R.  4186    A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920  to  provide  for  a 
review   of   the   policy   relating   to   mineral 
leases  on  public  lands:  jointly,  to  the  Com- 


mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  GOLDWATER: 
H.J.  Res.  307.  Joint  resolution  in  support 
of  the  "Guidelines  Governing  the  f»rotec- 
tion  of  Privacy  and  Transborder  Plows  of 
Personal  Data"  adopted  by  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment: jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Foreign  Affairs. 

By    Mr.    DERWINSKI.    (for    himself 
Mr.    Bailey    of    Pennsylvania.    Mr 
Corcoran.  Mr.  Cootiter.  Mr.  Emery 
Mr.  Fish.  Mr.  Forsythe.  Mr.  Gregg 
Mrs.  Holt.  Mr.  Kemp,  Mr.  Lagomar 
siNO.       Mr.       LeBoutillier.       Mr 
McClory.  Mr.  McEwen,  Mr.  Pritch 
ARD.  Mr.  RiTTER.  Mr.  Skeen.  Mr.  Sol 
OMON.  Mr.  Winn,  and  Mr.  Young  of 
Alaska): 
H.  Con.  Res.  157.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
executive  branch  will  recognize  the  tradi- 
tional commitment  of  the  United  States  to 
the  right  of  all  peoples  to  independence  and 
autonomy  as  it  applies  to  the  situation  in 
Afghanistan:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  RITTER: 
H.  Con.  Res.  158.  Concurrent  resolution 
expressing  the  support  for  the  proposal  of 
the  European  Economic  Community  to  con- 
vene an  international  conference  for  the 
purpose  of  effecting  the  withdrawal  of 
Soviet  troops  from  Afghanistan  and  the  res- 
toration of  Afghanistan's  sovereignty,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WRIGHT: 
H.  Res.  181.  Resolution  providing  for  the 
restoration  of  social  security  minimum  ben- 
efits; to  the  Committee  on  Ways  and  Means. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FARY: 

H.R.  4187.  A  bill  for  the  relief  of  Edward 
L.  Simanek:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  4188.  A  bill  to  permit  the  vessel  Man- 
atra  II  to  be  inspected,  licensed,  and  operat- 
ed as  a  passenger-carrying  vessel,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  Albosta. 

H.R.  33:  Mrs.  Roukema. 

H.R.  39:  Mr.  Oberstar. 

H.R.  63:  Mr.  Trible. 

H.R.  168:  Mr.  Oberstar. 

H.R.  200:  Mr.  Oberstar. 

H.R.  1313:  Mr.  Scheuer.  Mr.  Kildee.  Mr. 
Albosta.  Mr.  Fithian.  Mr.  Leach  of  Iowa, 
Mr.  Mitchell  of  New  York.  Mr.  Gunderson, 
and  Mr.  Nowak. 

H.R.  1335:  Mr.  Hurro. 

H.R.  1339:  Mrs.  Martin  of  Illinois. 

H.R.  1454:  Mr.  Roybal.  Mr.  Ottincer.  and 
Mr.  Howard. 

H.R.  1505:  Mr.  Napier. 

H.R.  1600:  Mr.  Cheney.  Mr.  Young  of 
Alaska.  Mrs.  Bouquard.  and  Mr.  Collins  of 
Texas. 


H.R.  1603:  Mr.  Smith  of  Oregon. 

H.R.  1711:  Mr.  Livingston. 

H.R.  1730:  Mr.  Richmond.  Mr.  Scheuer. 
and  Mr.  McKinney. 

H.R.  1822:  Mr.  Lantos.  Mr.  Lowry  of 
Washington.  Mrs.  Collins  of  Illinois.  Mr. 
Richmond.  Mr.  Albosta.  and  Mr.  Neal. 

H.R.  1919:  Mr.  Leach  of  Iowa. 

H.R.  2120:  Mr.  Lent,  Mr.  Marks,  Mr. 
Luken.  and  Mr.  Pritchard. 

H.R.  2310:  Mr.  Barnard.  Mr.  Bevill.  Mr. 
Gingrich,  and  Mr.  Robert  W.  Daniel.  Jr. 

H.R.  2471:  Mr.  Tauke,  Mr.  Napier,  and 
Mr.  Fithian. 

H.R.  2507:  Mr.  AuCoin.  Mr.  Beilenson. 
Mrs.  Chisholm.  Mr.  Clay,  Mrs.  Collins  of 
Illinois.  Mr.  Conyers.  Mr.  Crockett.  Ms. 
Ferraro.  Mr.  Ford  of  Tennessee.  Mr.  Gore. 
Mr.  Gray.  Mr.  Guarini.  Mr.  Mitchell  of 
Maryland.  Mr.  Mottl.  Mr.  Rahall.  Mr. 
Rangel.  Mr.  Seiberlinc.  Mr.  Sunia,  Mr. 
Won  Pat,  and  Mr.  Yatron. 

H.R.  2530:  Mr.  Luken. 

H.R.  2588:  Mr.  Whitehurst.  Mr.  Patter- 
son, and  Mr.  Ottincer. 

H.R.  2828:  Mr.  Badham,  Mr.  Bonker,  Mr. 
BuRGENER,  Mr.  Chappell.  Mrs.  Collins  of  Il- 
linois, Mr.  DoRNAN  of  California,  Mr. 
Duncan.  Mr.  Forsythe.  Mr.  Gingrich.  Mr. 
Hatcher.  Mr.  Hawkins.  Mrs.  Heckler.  Mr. 
Hightower.  Mr.  Jones  of  North  Carolina. 
Mr.  Kazen,  Mr.  McDonald.  Mr.  Mitchell  of 
Maryland.  Mr.  Montgomery.  Mr.  Murtha, 
Mr.  Nelligan.  Mr.  Panetta.  Mr.  Parris.  Mr. 
QuiLLEN.  Mr.  Shannon.  Mr.  Thomas.  Mr. 
Whitley,  and  Mr.  Wolf. 

H.R.  2907:  Mr.  Ottincer. 

H.R.  2963:  Mr.  Hamilton,  Mr.  Ottincer. 
Mr.  Stokes,  Mr.  Wolpe,  and  Mr.  Dorcan  of 
North  Dakota. 

H.R.  3008:  Mr.  Rosenthal,  Mr.  Oberstar. 
Mr.  Downey,  Mr.  Edgar.  Mr.  Richmond,  Mr. 
Ottinger,  Mrs.  Chisholm,  Mr.  Crockett. 
Mrs.  Collins  of  Illinois,  Mr.  Stokes,  Mr. 
Foglietta,  Mr.  Dymally.  Mr.  Mitchell  of 
Maryland.  Ms.  Mikulski,  Mr.  Simon.  Mr. 
Kildee,  Mr.  Washington.  Mr.  Markey.  and 
Mr.  Bedell. 

H.R.  3143:  Mr.  Mineta.  Mr.  Garcia,  and 
Mr.  Sunia. 

H.R.  3427:  Mr.  Siljander  and  Mr.  Roe. 

H.R.  3600:  Mr.  Brown  of  California,  Mr. 
Scheuer,  Mr.  Dingell,  Mr.  Ford  of  Michi- 
gan. Mr.  Traxler.  Mrs.  Schneider,  Mr. 
Broomfield.  Mr.  Bonior  of  Michigan,  Mr. 
Brodhead.  Mr.  Conyers,  Mr.  Crockett.  Mr, 
Dunn,  Mr.  Hertel,  Mr.  Kildee.  Mr.  Wolpe, 
Mr.  Beilenson.  Mr.  Eckart,  Mr.  Erdahl. 
Mr.  Fary.  Mr.  Foglietta.  Mr.  Horton.  Mr. 
LaFalce.  Mr.  Lowry  of  Washington.  Mr. 
Lundine.  Mr.  Wortley,  Mr.  Yates,  and  Mr. 
Carney. 

H.R.  3709:  Mr.  Rahall.  Mr.  Richmond. 
Mr.  Lagomarsino.  Mr.  Foglietta.  Mr. 
Mitchell  of  Maryland,  Mr.  Coelho,  Mrs. 
Penwick,  Mr.  Scheuer.  Mr.  Clay.  Mrs. 
Chisholm.  Mr.  Napier,  Mr.  Sabo,  Mr. 
RoDiNo,  Mr.  Seiberlinc,  Mr.  Wyden,  Mr. 
Burcener,  Mr.  Murphy,  Mr.  Vento,  Ms.  Mi- 
kulski,    Mrs.     Collins     of     Illinois,     Mr. 


Lehman,  Mr.  Bedell,  Mr.  Studds,  Mr. 
Downey,  and  Mr.  Florio. 

H.R.  3722:  Mr.  Stangeland.  Mrs. 
Bouquard.  Mr.  Frenzel.  Mr.  Whittaker. 
Mr.  VoLKMER.  Mr.  Mitchell  of  New  York. 
Mr.  Bailey  of  Missouri.  Mr.  Gunderson.  Mr. 
Cheney.  Mr.  Daschle.  Mr.  Bevill.  Mrs. 
Holt.  Mr.  Collins  of  Texas.  Mr.  Hoyer.  Mr. 
Weber  of  Minnesota.  Mr.  Edwards  of  Ala- 
bama. Mr.  Forsythe.  Mr.  Kindness.  Mr. 
Bailey  of  Pennsylvania.  Mr.  Lagomarsino. 
Mr.  Gingrich.  Mr.  Jeffries,  Mr.  Der- 
wiNSKi,  Mr.  Lent,  Mr.  Loeffler.  Mr.  Trax- 
ler. Mr.  Gregg.  Mr.  Boner  of  Tennessee. 
Mr.  Sunia.  Mr.  Andrews.  Mr.  Barnard,  and 
Mr.  Roth. 

H.R.  3907:  Mrs.  Schneider  and  Ms.  Mi- 
kulski. 

H.R.  4048:  Mr.  Gephardt. 

H.R.  4139:  Mr.  Murphy. 

H.R.  4140:  Mr.  Wyden,  Mr.  Downey,  Mr. 
Dougherty.  Mrs.  Schroeder,  Mr.  Mitchell 
of  Maryland.  Mr.  Gejdenson.  Mr.  Roe.  Mr. 
Jeffords,  Mr.  Anthony.  Mr.  Akaka.  Mr. 
RoDiNO.  Mr.  Ottincer.  Mr.  Biacgi.  Mr. 
Price.  Mr.  Savage.  Mr.  St  Germain,  Mr. 
Foglietta.  Mr.  Wolpe.  Mr.  Gephardt,  Ms. 
Oakar.  Mr.  Rinaldo.  Mr.  Williams  of  Mon- 
tana, Mr.  Beard.  Mr.  Matsui.  and  Mr.  Trax- 
ler. 

H.J.  Res.  30:  Mr.  Hutto. 

H.J.  Res.  241:  Mr.  Benedict. 

H.J.  Res.  260:  Mr.  Whitten.  Mr.  Bowen, 
Mr.  Walker.  Mr.  Lowery  of  California. 
Mrs.  Holt,  and  Mr.  Winn. 

H.  Con.  Res.  118:  Mr.  Couchlin.  Mr. 
Dicks.  Mr.  Emery,  Mr.  Fary,  Mr.  Gonzalez, 
Mr.  Hyde,  Mr.  Jones  of  Oklahoma,  Mr. 
Lewis.  Mr.  McCurdy.  Mr.  Natcher.  Mr. 
Obey,  Mr.  Ritter,  Mr.  Sharp,  Mr.  Shelby. 
Mr.  Siljander,  Mr.  Skelton.  Mr.  Smith  of 
Alabama,  Mrs.  Snowe,  Mr.  Walker,  and  Mr. 
Whittaker. 

H.  Res.  173:  Mr.  Guarini,  Mr.  Corrada. 
Mr.  Clinger.  Mr.  Mollohan,  and  Mr.  Rich- 
mond. 

H.  Res.  177:  Mr.  Kildee,  Mr.  Forsythe. 
Mr.  Beilenson.  Mr.  Mitchell  of  Maryland, 
Mr.  Edgar.  Mr.  Foglietta.  Mr.  Shamansky. 
Mr.  Rangel.  Mr.  E^dwards  of  California,  Mr. 
Fish,  Mr.  Wolpe.  Mr.  Dwyer.  Mr.  Scheuer, 
Mr.  Ottincer.  Mr.  Coelho.  Mr.  McCloskey. 
Mr.  Hamilton.  Mr.  Bonker.  Mr.  Solarz.  Mr. 
Yatron.  Mr.  Studds.  Mr.  Rosenthal.  Mr. 
Barnes.  Mr.  Markey.  Mr.  Leach  of  Iowa, 
and  Mr.  Jeffords. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4034 
By  Mr.  DANNEMEYER: 
—Page  15.  line  4.  strike  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  none  of  these  funds  may 
be  expended  for  the  purpose  of  requiring 
any  State  to  adopt,  implement,  or  enforce  a 


vehicle  emission  control  inspection  and 
maintenance  program.". 
—Page  16.  line  4.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  none  of  these  funds  may 
be  expended  for  the  purpose  of  requiring 
any  State  to  adopt,  implement,  or  enforce  a 
vehicle  emission  control  inspection  and 
maintenance  program.". 

By  Mr.  ERTEL: 
—Page  46,  immediately  after  line  15  insert 
the  following  new  sections: 

Sec.  415.  Except  as  otherwise  provided  in 
Section  406,  none  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
Department  or  Agency. 

Sec.  416.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  purchase  pas- 
senger automobiles  as  defined  in  15  U.S.C. 
2001  with  an  EPA  estimated  miles  per 
gallon  average  of  less  than  22  miles  per 
gallon. 

By  Mr.  LEVITAS: 
—Page  46,  after  line  15.  insert  the  following: 
Sec.  415.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States. 

H.R.  4035 

By  Mr.  ERTEL 
—Page  54,  immediately  after  line  8.  insert 
the  following  new  sections: 

Sec.  307.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
Department  or  Agency. 

Sec  308.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  purchase  pas- 
senger automobiles  as  defined  in  15  U.S.C. 
2001  with  an  EPA  estimated  miles  per 
gallon  average  of  less  than  22  miles  per 
gallon. 

By  Mr.  LEVITAS: 
—Page  54.  after  line  8.  insert  the  following: 
Sec.  307.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States. 

By  Mr.  LUJAN: 
—On  Page  2  after  line  15.  insert  the  follow- 
ing new  paragraph: 

"PAYMENTS  in  LIEU  OF  TAXES 

"For  expenses  necessary  to  carry  out  the 
provisions  of  Public  Law  94-565.  including 
administrative  expenses.  $100,000,000.  to 
remain  available  until  expended. '. 
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The  Sen;  te 

expiration  (if 
to  order  b3 
(Mr.  Thdriiond 


The  Chaplain 
C.  Halversop 
lowing  pray 


PRAYER 

the  Reverend  Richard 
LL.D.,  D.D.,  offered  the  fol- 

;r: 


pn  ly 


Let  us 

Almighty 
whom,   and 
(Rom.   11: 
and  breath 
forgive  our 
attributing 
that  is  goo^ 
grace  of 
blessing  of 
which  we 

Forgive 
we  tend  to 
convictions 
universalize 
of  others  w 
Keep  us 
experience, 
as  original 

In  Jesus' 


God.  "from  whom,  through 

to   whom   are   all   thirigs" 

16)    who  "giveth  to  all  life 

ind  all  things  "  (Acts  17;  25), 

idolatrous   presumption  in 

to  ourselves  the  credit  for  all 

in  our  land.  Grant  lis  the 

h4mility  which  recognizes  the 

gracious  providence  without 

ct>uld  not  survive. 

for  the  exorbitant  pride 

I  ake  when  we  equate  our  own 

with  God's  truth,  when  we 

our  experience  and  require 

hat  Thou  dost  demand  of  us. 

frqm  making  a  principle  of  our 

Help  us  to  allow  God  to  be 

,ith  others  as  He  is  with  us. 

lame.  Amen. 
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met  at  10  a.m..  on  the 

the  recess,  and  was  called 

the  President  pro  tempore 


(Legislative  day  of  Wednesday,  July  8. 1981) 

ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
time  allocated  to  the  two  leaders  under 
the  standing  order  and  the  completion 
of  the  special  orders  there  be  a  period 
of  time  for  the  transaction  of  routine 
morning  business,  not  extending  beyond 
11  am.,  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  3  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out Ob  ection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 


pro  tempore.  The  as- 
leader  is  recognized. 


tTHE  JOURNAL 

.  Mr.  President.  I 


STE'nENS 


ask 


consent  that  the  Journal  of 
ng.s  be  approved  to  date. 
PRESIDENT  pro  tempore.  With- 
it  is  so  ordered. 


VITIATION  OP  ORDER  FOR  THE  REC- 
OGNinOI  I  OF  SENATOR  HAWKINS 

STE'''ENS 


Mr    President.  I  ask 

I  onsent  that  the  special  order 

r  from  Florida  be  vitiated. 

OFFICER.  Without 

is  so  ordered. 


PRE  SIDING 


ORD  CR  OF  PROCEDURE 


, STEV  ENS 


Mr.  President,  what  are 

jrders  this  morning? 

PREBIDENT  pro   tempore.   The 

orders  for  this  morning  are  the 

South  Carolina.  15  min- 

3enator  from  Wisconsin.   15 

aid   the   Senator  from  West 

minutes. 

I  thank  the  Chair. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  assistant  majority 
leader." 


DEATH  OF  MRS.  ALDA  DOMENICI 

Mr.  BAICER.  Mr.  President.  I  rise  to 
announce  that  the  mother  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici.  parsed  away 
last  evening.  I  would  like  to  join  with  my 
colleagues,  and  I  am  sure  all  of  the  citi- 
zens of  New  Mexico,  in  noting  with  sad- 
ness the  passing  of  Alda  Vichi  Domenici. 
who  was  77  years  old. 

I  was  fortunate  enough  to  meet  Mrs. 
Domenici  in  1977  when  I  visited  New- 
Mexico.  She  was  truly  a  woman  of 
strength  and  stature:  the  bond  of  affec- 
tion and  warmth  which  she  shared  with 
her  family,  and  most  especially  with  her 
son.  our  colleague,  was  obviously  appar- 
ent. The  hospitality  which  she  accorded 
to  me  remains  a  poignant  remembrance. 

Mrs.  Domenici  came  to  America  from 
Italy  when  she  was  4  years  old.  She  later 
started,  with  her  husband,  a  small  gro- 
cery store  which  eventually  became  a 
successful  grocery  warehouse  in  Albu- 
querque. 

In  addition  to  her  son.  Pete.  Mrs.  Do- 
menici had  4  daughters.  1  adopted 
daughter,  and  10  grandchildren. 

She  was  thoughtful,  she  was  happv. 
and  she  was  full  of  pride.  She  enjoyed 
cooking.  She  enjoyed  her  family,  her 
garden,  her  life. 

I  extend  my  sincere  sympathy  to  her 
entire  familv,  Mr.  President. 

Senator  Domenici  has  departed  from 
this  citv  to  attend  the  final  services  for 
his  mother,  and  in  his  absence  he  has 
nsked  me  to  urge  all  members  of  the 
conference  committee  on  behalf  of  the 
Senate  to  mn^'nne  with  their  bbor. 

I  io-n  with  Senator  Domenici  in  urg- 
ing that  they  do  so. 

Their  continued  effort  to  trv  to  work 
through  the  differences  in  the  bills  passed 


by  the  House  and  Senate  is  the  best 
tribute  and  would  be  the  most  appreciat- 
ed sentiment  expressed  by  our  colleagues 
to  Senator  Domenici  and  his  entire  fam- 
iiy. 

In  his  absence.  Senator  Armstrong, 
the  next  ranking  majority  member  of  the 
committee,  will  be  the  acting  chairman. 
I  do  not  anticipate  that  the  full  confer- 
ence will  require  any  formal  action  in 
his  absence.  Indeed,  it  is  fortunate  from 
a  scheduling  standpoint  that  the  several 
so-called  miniconferences  are  in  session 
or  organized  and  have  begun  to  function. 

I  stand  ready,  as  does  Senator  Arm- 
strong, to  aid  and  assist  in  any  way  we 
can.  The  Budget  Committee  staff  and 
S?nator  Domenici  s  staff  are  available, 
of  course,  to  any  Member  for  advice  and 
consent,  or  whatever  service  they  can 
render. 

Mr.  President,  this  is  a  sad  moment 
for  Senator  Domenici,  but  I  am  sure  that 
he  and  the  rest  of  his  family  will  navi- 
gate this  distress  and  sadness  with  the 
characteristic  strength  which  we  all 
know  he  and  they  possess. 

(Mr.  SIMPSON  assumed  the  chair.) 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I  join 
with  the  majority  leader  in  extending  my 
condolences  to  the  able  Senator  from 
New  Mexico  upon  the  death  of  his 
mother. 

I  did  not  have  the  pleasure  of  know- 
ing Mrs.  Domenici  but  she  must  have 
been  a  wonderful  woman  to  have  pro- 
duced such  a  wonderful  son  as  Pete 
Domenici. 

Pete  Domenici  has  made  his  mark  on 
the  Senate  although  he  has  been  here 
only  a  few  years.  I  have  been  deeply  im- 
pressed with  him  as  a  man  of  unques- 
tioned character  and  integrity,  great  ca- 
pacity. tremendo'Ls  courage,  and.  in  my 
judgment  one  of  the  outstanding  leaders 
in  the  Senate  today. 

I  want  to  join  and  associate  myself 
with  the  remarks  by  the  majority  leader 
in  this  time  of  sadness. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  B-YTID.  Mr.  President, 
I  join  with  the  distinguished  majority 
leader  in  expres-.ing  condolences  and 
sympathy  to  our  di.stinguished.  beloved 
colleague,  Pete  Domenici.  and  to  his 
family  in  this  hour  of  sorrow. 


SENATORIAL  BTTSTN^SS  ADVISORY 
BOARD 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  take  a  moment  this  morning  to 
congratulate  the  U.S.  Senatorial  Busl- 


•  This  "bullet"  symbol  identifies  statements  or  inseruon;  which  are  not  spoken  by  the  Member  on  the  floor. 


ness  Advisory  Board  on  the  success  of 
their  first  annual  conference,  which  was 
held  Wednesday  at  the  Shoreham  Hotel. 

The  board  is  comprised  of  over  4,400 
members  who  visit  Washington  periodi- 
cally to  meet  with  Government  leaders 
in  an  effort  to  exchange  ideas  and  offer 
constructive  criticism.  Eighty-two  per- 
cent of  the  members  are  chief  executive 
officers,  chairman  of  the  board,  presi- 
dents, or  managers  of  their  own 
businesses. 

I  would  like  to  commend  both  the  dis- 
tinguished Senator  from  Oregon  <Mr. 
Packwood)  ,  and  Mr.  William  Simon,  who 
ai  chairman,  and  chairman  of  the  ooard. 
respectively,  have  provided  skilled  lead- 
ership for  the  board.  Their  astute 
knowledge  of  congressional  activities  has 
enabled  board  members  to  gain  valuable 
insights  into  the  legislative  process. 

I  was  fortunate  enough  to  address 
more  than  1,500  members  as  part  of  the 
morning  program.  It  was  truly  an  ex- 
hiliarating  encounter.  Afterwards,  dur- 
ing the  question  and  answer  period,  it 
became  all  too  obvious  that  the  decision- 
makers of  our  financial  communities  in 
the  audience,  were  attuned  to  the  his- 
toric challenges  that  face  our  Nation. 

It  is  my  sincere  hope  that  this  orga- 
nization will  continue  to  flourish,  and  I 
look  forward  to  meeting  with  them  again 
in  the  very  ne.ir  future. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  need  for  mr  time  remaning  un- 
der the  standing  order.  I  am  prepared  to 
yield  it  to  the  distinguished  minority 
leader,  to  any  Senator,  or  to  yield  it 
back. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majority 
leader  for  his  offer.  I  do  not  believe  I 
have  need  of  the  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under 
the  standing  order. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
minoritv  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  time,  or  such  portion  of  it  as 
he  may  require,  to  the  distinguished 
Senator  from  Wisconsin  at  such  time  as 
he  executes  his  special  order. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  for  not  to 
exceed  15  minutes. 


THE  DAVIS-BACON  ACT.  PART  I. 
LEGISLATIVE  HISTORY 

Mr.  THURMOND.  Mr.  President,  in  a 
few  days,  the  Senate  will  take  un  S  1408. 
the  militarv  construction  authorization 
bill  for  fiscal  year  1982.  One  of  t.hf»  most 
important  prov'sions  in  that  bill— and 
one  destined  to  be  controversial— is  sec- 


tion 1008.  which  waives  the  provisions  of 
the  Davis-Bacon  Act  as  it  applies  to 
military  construction  projects. 

For  the  next  several  days  I  intend  to 
spend  a  few  moments  each  morning  to 
provide  background  on  the  Davis-Bacon 
Act.  I  feel  that  it  is  most  important  that 
this  act  be  understood  so  that  Members 
may  have  an  informed  opinion  when  this 
issue  comes  to  a  vote. 

Let  me  begin  with  the  legislative  his- 
tory of  tho  Davis-Bacon  Act. 

PART   I — DAVIS-BACON    ACT   LEGISLATIVE   HISTORY 
GENERAL 

The  E>avis-Bacon  Act  has  been  on  the 
books  for  over  50  years.  This  act  requires 
that  any  contractor  executing  a  contract 
supported  by  Federal  funds  must  pmy 
prevailing  wages  as  determined  by  the 
Department  of  Labor  and  as  specified  in 
the  contract.  The  act  is  hailed  by  pro- 
ponents as  tiime-honored  legislation  that 
"protects  over  4'2  million  construction 
W'Orkers  who  are  employed  by  thousands 
of  contractors  doing  business  with  the 
U.S.  Government."  On  the  other  hand, 
opponents  argue  that  the  Davis-Bacon 
Act  may  be  an  engine  of  inflation  that 
has  outlived  its  usefulness. 

Although  the  Davis-Bacon  Act  was  the 
first  Federal  statute  to  require  the  pay- 
ment of  prevailing  wastes,  several  States 
had  enacted  comparable  le??islation  prior 
to  1931.  Kansas  was  the  first  State  to  do 
so  in  1891.  followed  by  New  York,  Okla- 
homa, Idaho.  Arizona,  New  Jersey,  and 
Massachusetts,  all  prior  to  1931.  Subse- 
quent to  the  enactment  of  Davis-Bacon 
many  more  States  have  enacted  their 
own  little  Davis-Bacon  Acts.  As  mi-rht  be 
expected,  these  little  Davis-Bacon  Acts 
all  varv  to  some  extent  in  language  and 
application,  but  most  are  surprisinglv 
similar  to  the  Federal  Act  of  1931  and  all 
are  directed  at  requiring  the  payment  of 
prevailing  wages. 

THE   ORIGINAL  ACT 

The  Davis-Bacon  Act  is  considered  by 
many  to  be  depression  legislation, 
snawned  during  the  Great  Depression  of 
1930-31.  Such  is  not  the  case.  Similar 
legislation  was  considered  by  the  Con- 
gress during  1927  and  1928.  years  of  rel- 
ative prosperity,  and  the  House  of  Rep- 
resentatives Committee  on  Labor  had 
entertained  and  favorably  considered 
similar  bills  in  both  of  these  vears.  How- 
ever, conditions  prevalent  during  the  de- 
pression provided  the  impetus  for  the 
passage  of  the  Davis-Bacon  Act.  Greatly 
increased  Federal  construction  prorrrams 
designed  to  boost  the  economy,  combined 
with  extremely  hith  unemployment  in 
the  construction  industry,  resulted  in 
manv  cases  of  contractors  using  itiner- 
ant labor  to  undercut  local  prevailing 
wages.  Congressmen  from  all  parts  of 
the  country  were  being  petitioned  by 
constituent  labor  and  contractors  alike 
to  remedy  th's  intolerable  situation. 

In  late  1930.  the  executive  branch  con- 
sidered invoking  prevailing  wage  regula- 
tions by  executive  order  and  solicited  the 
opinion  of  the  Comptroller  General  as 
to  the  le;?ality  of  such  a  course  of  action. 
The  Comptroller  General,  on  January  10. 
1931,  issued  an  opin-on.  rul'ng  out  such 
an  option,  and  stated,  in  part,  as  follows: 


However  desirable  the  contrary  may  be.  It 
seems  clear  that  In  the  present  state  of  law 
the  proposal  to  fix  by  contract  '.he  minimum 
rate  of  wages  the  contractor  must  pay  his 
employees  In  the  doing  of  the  contract  work, 
assuming  a  contract  otherwUe  valid  and  en- 
forceable could  be  drawn,  clashes  with  the 
long-recognized  intent  and  purpose  of  sec- 
tion 3709.  Revised  Statutes,  in  that  it  re- 
moves from  competitive  bidding  on  the  proj- 
ect an  Important  element  of  cost  and  tends 
to  defeat  the  purpose  of  the  statute — that 
Is.  to  obtain  a  need  of  the  United  States, 
authorized  by  law  to  be  acquired,  at  a  cost 
no  greater  than  the  amount  of  the  bid  of 
the  low  responsible  bidder,  after  full  and 
free  competitive  bidding. 

Recognizing  that  legislation  would  be 
required  to  enact  a  prevailing  v.age  stat- 
ute, the  Congress  and  the  executive  acted 
with  alacrity  rarely  seen  before  or  since 
to  enact  the  Davis-Bacon  Act.  So.metime 
shortly  after  the  January  10,  1931,  find- 
ing by  the  Comptroller  General,  the  De- 
partment of  Labor  drafted  the  original 
Davis-Bacon  Act  and  furnished  the  draft 
to  both  Houses  of  Congress.  In  the  House 
of  Representatives,  hearings  were  held 
on  January  31,  1931.  by  the  Committee 
on  Labor  on  the  bill.  H.R.  16619.  which 
had  been  introduced  by  Representative 
Bacon  of  New  York.  On  that  same  date. 
th3  House  Committee  on  Labor  reported 
the  bill  to  the  full  House  recommending 
that  it  pass.  The  House  report  on  the  bill. 
Report  No.  2453.  is  a  short,  two-page 
document  with  the  following  concluding 
paragraph: 

The  measure  does  not  require  the  Gov- 
ernment to  establish  any  new  wage  scales 
In  any  portion  of  the  country.  It  merelv 
gives  the  Government  the  power  to  require 
Its  contractors  to  pay  their  emplovees  the 
prevailing  wage  scales  In  the  vlclnltV  of  the 
building  projects.  This  Is  only  fair  and  Just 
to  the  employees,  the  contractors,  and  the 
Government  alike.  It  gives  a  square  deal  to 
all. 

In  the  meantime  an  identical  bill. 
S.  5904.  had  been  introduced  in  the  Sen- 
ate by  freshman  Senator  James  J  Davis, 
who  just  prior  to  his  election  to  the  Sen- 
ate had  served  as  the  Secretarv  of  Labor 
from  1921  to  1930.  On  February  3.  1931, 
the  Senate  Committee  on  Manufacturers 
held  hearings  on  the  measure  and  that 
same  d^v.  the  Committee  on  Manufac- 
turers reported  the  bill  to  the  full  Senate, 
recommending  that  it  pass.  The  report  of 
the  Committee  on  Manufacturers.  Re- 
port No.  1445.  is  a  verbatim  copy  of  the 
report  published  by  the  House  Commit- 
tee on  Labor  on  this  identical  bill.  On 
February  4,  1931.  the  day  following  the 
hearings  and  the  report  by  the  Senate 
Committee  on  Manufacturers,  the  full 
Senate  considered  the  bill  and,  after  less 
than  5  minutes  of  debate,  the  bill  was 
passed  by  voice  vote. 

For  some  reason,  the  full  House  de- 
layed consideration  of  the  measure  until 
February  28,  1931.  Although  there  was 
substantially  more  debate  on  the  bill  on 
the  House  floor,  prompted  to  a  large  de- 
gree by  the  lone  dissenting  views  of  Rep- 
resentative Blanton  of  Texas,  the  bill 
passed  easily  by  voice  vote.  The  measure, 
which  reau'red  no  conference  action 
since  both  House  and  Senate  bills  were 
identical,  was  signed  into  law  by  Presi- 
dent Hoover  on  March  3,  1931.  This  tre- 
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on  of  everyone, 
not  put  the  Government  in 
of  price  flxlne  or  of  antlclpat- 
s:   It  does  not  attempt  to  pe'^ 
either  the  benefit  of   the   con- 
It  dees  not  disturb  the  meth- 
that  finally  evolve  a  scale  of 
ves  that  to  employer  and  em- 
it belongs. 
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the  issue  of  predetermina- 
plagued  the  act  from  the 

2.  Congress  passed  and  sent 
an  amendment  to  the 
^ct    that    provided    for. 
things,   predetermination 

wages.  This  amendment  was 


vetoed  by  President  Hoover,  and  the  fol- 
lowing was  quoted  from  a  memorandum 
from  the  Secretary  of  Labor  that  was 
attached  to  the  veto  message : 

The  bill  should  not  be  approved.  It  Is  ob- 
scure and  complex  and  would  be  Impracti- 
cable of  administration.  It  would  stretch  a 
new  bureaucracy  across  the  country.  The 
bin  Is  an  amendatory  substitute  for  the  ex- 
isting act  of  March  3,  1931.  which  Is  a  clear 
and  sufficient  law  .  .  . 

It  was  essentially  this  same  provision 
which  was  again  passed  in  1935  and 
sent  to  the  President,  where  it  was  signed 
and  became  law. 

Shortly  after  its  passage  in  1931,  sev- 
eral shortcomings  of  the  act  became 
evident.  Discrepancies  that  surfaced  In- 
cluded the  lack  of  any  enforcement 
mechanism:  the  failure  to  define  key 
terms,  resulting  in  widely  ranging  im- 
plementing interpretation:  and  the  lack 
of  any  provision  for  advising  labor  of  the 
protection  afforded  them  by  the  act. 
President  Hoover  attempted  to  amelio- 
rate some  of  these  shortcomings  by  an 
Executive  order,  dated  January  19,  1932, 
which,  among  other  things,  required 
contractors  to  pay  wages  in  full  on  a 
weekly  basis,  established  that  persons 
would  be  paid  the  prevailing  wage  for 
the  work  they  were  performing  regard- 
less of  their  classification,  required  that 
contractors  make  their  books  available 
for  audit,  and  provided  that  violators  of 
the  act  were  subject  to  contract  termi- 
nation. 

This  Executive  order  did  not  solve  the 
deficiencies  in  the  act.  and  the  1932 
amendment  was  passed  by  Congress 
which,  in  addition  to  providing  for  pre- 
determination of  prevailing  wages  by 
the  Secretary  of  Labor,  expanded  the 
coverage  of  Davis-Bacon  to  public  works 
(as  well  as  building  construction)  and 
provided  for  stiff  fines  as  a  means  of  en- 
forcement. As  mentioned  previously,  the 
amendment  was  vetoed  by  President 
Hoover  on  the  recommendation  of  the 
Secretary  of  Labor.  W.  N.  Doak.  pri- 
marily because  the  language  was  so  ob- 
scure and  the  implementation  would 
have  required  the  establishment  of  a 
large  bureaucracy  within  the  Depart- 
ment of  Labor. 

Continued  difficulty  in  administering 
the  original  act.  combined  with  evidence 
uncovered  during  Senate  hearings  of 
widespread  abuse  of  the  act  by  contrac- 
tors to  avoid  paying  the  prevailing  rates, 
resulted  in  the  1935  amendment  that 
sought  to  combine  the  best  provisions  of 
the  vetoed  1932  amendment  and  the  1932 
Executive  order. 

First,  unconditional  weekly  payments 
without  subsequent  rebates  or  "kick- 
backs" were  required  of  each  contractor 
subject  to  the  Davis-Bacon  Act.  Second, 
payment  to  all  employees,  regardless  of 
the  contracting-subcontractlng  arrange- 
ments, was  mandated,  closing  a  loopho'e 
whereby  contractors  had  avoided  paying 
prevailing  wa^es  to  subcontractor  em- 
ployees. Third,  it  required  the  posting  of 
prevailing  wages  in  a  conspicuous  place 
accessible  to  all  employees.  Fourth, 
withholding  of  pavments  to  the  contrac- 
tor was  authorized  to  ensure  that  moneys 
would  be  available  to  pay  workers  who 
might  receive  less  than  prevailing  wages. 


Finally,  the  major  chcmge  was  the  re- 
quirement for  each  contract  affected  by 
the  Davis-Bacon  Act  to  contain  in  the 
specihcations  at  the  time  of  bid  the  pre- 
vailing wages  as  determined  by  the  Sec- 
retary of  Labor.  Today's  Davis-Bacon 
Act  is  essentially  the  basic  1931  act  in- 
corT'orat'ng  the  1935  amendment. 

Since  1935.  the  act  has  been  amended 
three  times.  In  1940,  the  act  was  amend- 
ed to  include  the  territories  of  Alaska 
and  Hawaii  and.  in  1941.  the  act  was 
extended  to  cover  cost-plus-fee  type  con- 
tracts which,  during  the  World  War  n 
era.  became  more  common  and  were 
awarded  without  advertising  for  bids. 
A  more  significant  amendment  was  en- 
acted in  1964.  when  the  definition  of 
wages  was  broadened  to  include  fringe 
benefits,  and  today  prevailing  wage  de- 
terminations include  a  basic  wage  and 
specific  fringe  benefits  all  of  which  the 
contractor  must  pay. 

In  recent  years,  there  have  been  at- 
tempts to  soften  the  impact  of  Davis- 
Bacon  by  exempting  specific  legislation 
from  its  provisions  or  by  outright  re- 
peal. None  of  these  attempts  has  en- 
joyed any  success,  and  the  Davis-Bacon 
Act  remains  entrenched  with  strong  sup- 
port from  organized  labor  and,  until  re- 
cently, relatively  impotent  opposition 
from  construction  management. 

Tomorrow,  I  intend  to  spend  a  few 
minutes  discussing  the  Department  of 
Labor's  implementation  of  the  Davis- 
Bacon  Act. 
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RECOGNinON   OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recognized 
for  not  to  exceed  15  minutes,  plus  the 
10  minutes  of  leadership  time  granted  by 
the  Senator  from  West  Virginia. 

Mr.  PROXMIRE.  Mr,  President,  I 
yield  4  minutes  of  my  time  to  the  mi- 
nority whip.  Senator  Cranston. 

Mr.  CRANSTON.  I  thank  the  Senator. 


EISENHOWERS  ADVISERS  WARNED 
OF   GLOBAL   NUCLEAR   DANGER 

Mr.  CRANSTON.  Mr.  President,  I 
have  obtained  a  historically  significant 
and  once  top-secret  memorandum,  stun- 
ning for  its  clarity  and  foresight,  that 
was  prepared  for  then  Army  Chief  of 
Staff  Dwight  D.  Eisenhower  and  distrib- 
uted by  Eisenhower  to  our  top  military 
commanders  in  January  1946. 

This  prescient  document,  titled  "Draft 
Statement  on  the  Atomic  Bomb  and  Its 
Effect  on  the  Army."  recommended— 
among  other  U.S.  security  needs — the 
creation  of  a  Central  Tntelligence  Agen- 
cy, which  was  soon  done:  a  Strategic 
Air  Force,  which  was  soon  done,  and 
a  Rap  d  Dsp'.oyment  Force,  which  we  are 
now.  at  long  last,  doing. 

It  also  foresaw — and  prescribed  for — 
many  of  the  prob'ems  and  dangers  of 
the  new  age  of  the  bomb. 

Of  particular  relevance  to  the  recent 
global  debate  over  Israel's  bomb'ng  of 
Ii^ao's  noc'eir  fici'^t'es  i.s  the  ri'-'c'osure 
that  early  in  the  nuclear  age.  U.S.  policy 
planners  contemplated  as  one  option  the 


very  type  of  preemptive  strike  that  Israel 
felt  compeUed  to  take  35  years  later. 
This  is  what  the  memorandum  said : 
If  we  were  ruthlessly  realistic,  we  would 
not  permit  any  foreign  power  with  which 
«e  are  not  firmly  allied,  and  In  which  we 
do  not  have  absolute  confidence,  to  make  or 
possess  atomic  weapons.  If  such  a  country 
surted  to  make  atomic  weapons  we  would 
destroy  lt«  capacity  to  make  them  before  It 
bad  progressed  far  enough  to  threaten  us. 

Israel,  concerned  about  its  very  sur- 
vival, thus  simply  implemented  in  1981  a 
proposal  that  American  strategists, 
concerned  about  U.S.  security,  consid- 
ered ruthless  but  realistic  in  1946. 

The  Army  memo  stressed  the  need  for 
arms  control  and  the  great  difficulty  ol 
devising  effective  nuclear  nonprolifera- 
tion  efforts.  For  example,  the  memo 
states : 

If  there  were  only  some  way  to  make 
America  sense  now  Its  true  peril  some  15  to  20 
years  hence  In  a  world  of  unrestricted  atomic 
bombs,  the  nation  would  rise  up  and  demand 
one  of  the  two  alternatives  essential  to  its 
very  existence.  Either  we  must  have  a  hard- 
boiled,  realistic,  enforceable,  world  agree- 
ment ensuring  that  atomic  weapons  will  not 
be  used  In  the  future  or  we  and  our  allies 
must  have  an  exclusive  supremacy  In  the 
field  .  .  . 

In  the  world  of  1981,  meaningful  nu- 
clear supremacy  is  beyond  the  reach  even 
of  superpowers  like  the  United  States 
and  the  Soviets.  This  leaves  us.  indeed, 
with  efforts  toward  "hard-boiled,  realis- 
tic and  enforceable"  arms  control  agree- 
ments as  the  only  effective  and  respon- 
sible alternative  to  a  frantic  arms  race 
which,  in  the  view  even  of  this  1946 
study,  "the  world  could  not  long  survive." 

The  Army  staff  study  further  analyzes 
the  inherent  weaknesses  of  nonpro- 
liferation  efforts  due  to  the  dangers  that 
even  peaceful  nuclear  development 
Dose: 

In  this  exploitation  for  peaceful  purposes 
there  will  be  built  up  suopUes  of  active  ma- 
terials sufficient  for  many  bombs  Thus  there 
will  be  a  vast  military  potential  which 
must  not  be  forgotten  .  .  .  the  time  for 
conversion  of  peacetime  atomic  energy 
plants  to  war  purposes  would  be  dangerously 
short. 

There  are  any  number  of  other  inter- 
esting points  in  the  memo,  including 
some  with  which  I  would  disagree — given 
the  benefit  of  35  years  of  hindsight. 

But  I  want  to  share  this  remarkable 
document  with  my  colleagues  and  bring 
it  to  wider  public  attention.  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record  in  its  entirety  along  with  its 
cover  page  and  cover  memorandum  by 
General  Eisenhower. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statembnt  or  Eptect  op  Atomic  Weapons 

ON     National     SEcuarrT     and     Mn.rrARY 

Organization 
(Memorandum  by  the  Chief  of  Staff. 
tJ.S.  Army) 

Upon  reading  the  Joint  Strategic  Survey 
Committee's  statement  on  the  above  sub- 
ject (J.C.S.  1477/5).  I  obtained  a  somewhat 
unfavorable  over-all  impression.  While  most 
of  the  specific  statements  made  seem  rea- 
sonable, the  over-all  tone  seems  to  depreci- 
ate the  Importance  of  the  development  oT 


atomic  weapons  and  to  Insist  unnecessarily 
strongly  that  the  conventional  axmed  serv- 
ices will  not  be  eliminated.  WhUe  I  agree 
entirely,  so  lar  a«  the  Immediate  future  is 
conteiiied,  with  the  laii.er  co^itepi..  1  hive 
not  felt  that  there  is  strong  public  demand 
at  the  present  that  the  services  be  in  fact 
eliminated.  The  general  tone  of  the  state- 
ment might  therefore  be  misconstrued  by 
(Tongreas  and  the  public,  and  be  looked  upon 
as  an  indication  of  reactlonism  on  the  part 
of  the  military  and  an  unwUllngness  under 
any  circumstances  to  reduce  the  size  of  the 
military  establishment. 

Furthermore,  the  stAtement  seems  to  take 
a  negative  or  defensive  approach  in  its  anal- 
ysis of  the  Implications  of  the  atomic 
bomb  and  might  better  present  an  affirma- 
tive analysis  of  these  implications  and  of 
lines  of  development  which  could  profitably 
be  followed  to  improve  our  armed  forces. 

I  visualize  that  the  sort  of  statement  re- 
quired is  one  which  would  be  relatively 
brief  yet  would  Include  the  basic  Implica- 
tions of  the  bomb  related  specifically  to 
the  years  Immediately  ahead  of  us.  The  state- 
ment might  Indicate  the  relative  Impor- 
tance of  political  measures,  as  opposed  to 
strictly  military  measures.  In  meeting  the 
threat  of  the  bomb  and  show  that  the  mil- 
itary are  as  Interested  In  preventing  a  war 
In  which  the  bomb  might  be  used  as  In 
winning  such  a  war  If  it  starts.  Considera- 
tion should  be  given  to  the  fact  that  the 
composition  of  our  armed  forces  In  the 
future  will  depend  In  part  on  action  taken 
by  the  United  Nations  to  outlaw  or  control 
the  bomb. 

The  complexity  of  the  problem  presented 
by  the  discovery  of  atomic  bombs  Is  such, 
and  authoritative  knowledge  on  the  bomb 
so  limited,  that  It  would  be  helpful  if  the 
statement  were  supported  by  a  discussion 
in  the  b^^y  of  the  paper.  The  Joint  Strategic 
Survey  Committee's  report  on  Guidance  to 
the  U.S.  Representatives  of  the  MUltary 
Stal  Committee  <JCS.  1667  2«)  contained 
a  broad  analysis  of  the  atomic  problem  from 
the  aspect  of  International  control.  Some 
such  analysis  In  J  C.S.  1477/5  seems  de- 
sirable for  adequate  presentation  of  the 
subject. 

A  draft  statement  on  the  atomic  bomb 
and  its  effect  on  the  Army  has  been  pre- 
sented to  me  which  is  attached  hereto  In 
the  Appendix.  I  have  not  yet  had  time  to 
study  this  draft  fully  but  It  appears  that, 
while  perhaps  extreme  In  some  aspects.  It 
might  be  helpful  to  the  Joint  Strategic  Sur- 
vey Committee  In  a  review  by  them  of  J.C.S. 
1477   5. 

I  recommend  that  JCS  1477  5  be  re- 
ferred back  to  the  Joint  Strategic  Surrey 
Committee  for  review  In  light  of  the  above 
comments  and  the  discussions  in  the  draft 
statement  In  the  Appendix  hereto  and  in 
JCS.  1567 '26. 

Appendix — Draft 

statement  on  the  atomic  bomb  and  its 
effect  on  the  armt 

In  planning  for  our  Army  of  the  future, 
two  distinct  situations  with  respect  to 
atomic  weapons  should  be  given  considera- 
tion. 

First  Assumption:  That  satisfactory  world 
agreements  with  respect  to  atomic  enerey 
have  been  made  which  ensure  that  atomic 
bombs  will  not  be  used  under  any  circum- 
stances. 

Such  agreements  must  provide  for  com- 
plete Information  at  all  times  as  to  the  ac- 
tivities of  all  nations  in  the  atomic  field  To 
get  that  information,  it  will  be  essential  from 
our  point  of  view  that  our  representatives  or 
inspectors  have  the  right  to  travel  freely  any- 
where, at  any  time,  to  observe  and  raise 
questions  about  any  activity  which  they  may 
suspect  is  related  to  the  use  of  atomic  energy 


Other  nations  will  undoubtedly  require  the 
same. 

inls  means  the  abandonment  of  all  rights 
ol  pri>ac> — that  oi  tne  home,  the  laboratory 
ana  the  inuustrial  plant  throughout  the 
the  world  including  the  United  btates.  and 
apart  from  Ils  eSeci  on  control  of  the  atom, 
implies  a  fundamental  cnange  In  the  con- 
cept 01  the  right  of  secret  commercial  proc- 
esses and  patent  rights. 

Bacaiiig  up  any  system  for  obtaining  In- 
foroiailoa  must  be  some  sort  of  effective  and 
realistic  international  measures  whereby  any 
nation  using  atomic  weapons  or  getting  ready 
to  use  them  would  know  that,  inexorably,  the 
armed  weight  of  all  the  rest  ol  the  world 
would  be  used  against  them. 

Should  such  agreements  on  the  bomb  be 
accompanied  by  the  destruction  of  our  pres- 
ent supply  of  atomic  weapons  and  by  meas- 
ures which  would  prevent  manufacture  of 
additional  ones,  then  our  Army  of  the  future 
would  not  be  Influenced  greatly  by  the  non- 
existent atomic  weapons  until  the  agreement 
was  broken  or  threatened.  If  the  agreement 
were  broken,  the  world  would  head  directly 
Into  an  atomic  weapons  armament  race  with 
the  assurance  of  supremacy,  if  she  chose  to 
assume  It.  for  the  nation  winning  that  race. 
Unless  the  United  Nations  achieve  an  un- 
precedented success  In  establishing  genuine 
world  government  and  a  reduction  of  na- 
tional ambitions  and  suspicions— In  other 
words,  unless  the  United  Nations  genuinely 
abolish  all  chance  of  major  wars— this 
eventuality  will  be  most  probable. 

II  the  world  agreement  provides  for  the 
retention  of  a  small  number  of  atomic  weap- 
ons for  the  purpose  of  enforcing  peace. 

a.  by  some  international  agency. 

b.  by  the  United  States  as  the  trustee 
agency  of  that  organization,  or, 

c.  by  each  of  the  major  powers  as  agents  of 
that  organization. 

our  Army  of  the  future  must  be  planned  with 
due  regard  for  the  unprecedented  power  of 
the  weapon  and  its  potentiality  for  sudden, 
crippling  delivery  A  small  number  of  such 
bombs  could  give  an  enormous  initial  advan- 
tage but  would  not  assure  final  victory  un- 
less they  were  followed  up  by  more  bombs. 

Second  Assumption:  That  satisfactory 
world  agreements  have  not  been  reached 
and  atomic  bombs  wlU  be  avaUable  to  each 
of  the  three  major  nations  within  the  course 
of  15  or  20  years  or  even  5  or  10. 

Should  there  be  an  armament  race  In 
atomic  weapons— and  the  world  could  not 
long  survive  such  a  race— then  the  United 
States  must  for  all  time  maintain  absolute 
supremacy  In  atomic  weapons.  Including 
number,  size  and  power,  efficiency,  means 
for  Immediate  offensive  use  and  defense 
against  atomic  attack.  We  must  also  have  a 
worldwide  Intelligence  service  which  wHl 
keep  us  all  times  completely  Informed  of  any 
activities  of  other  nations  In  the  atomic 
field  and  of  their  military  Intentions. 

If  we  were  ruthlessly  realistic,  we  would 
not  permit  any  foreign  power  with  which  we 
are  not  firmly  allied,  and  in  which  we  do  not 
have  absolute  confidence,  to  make  or  pos- 
sess atomic  weapons  If  such  a  country 
started  to  make  atomic  weapons  we  would 
destroy  Its  capacity  to  make  them  before  It 
had  progressed  far  enough  to  threaten  us.  If 
there  were  only  some  way  to  make  America 
sense  now  Its  true  peril  some  15  to  20  years 
hence  in  a  world  of  unrestricted  atomic 
bombs,  the  nation  would  rise  up  and  demand 
one  of  the  two  alternatives  essential  to  lU 
very  existence  Either  we  must  have  a  hard- 
boiled,  realistic,  enforceable,  world  agree- 
ment ensuring  that  atomic  weapons  will  not 
be  used  in  the  future  or  we  and  otir  de- 
pendable antes  mi'st  have  an  exclusive  su- 
premacv  in  the  field,  which  mepns  that  no 
other  n?tion  c:'n  ^e  nerT-ltted  to  have 
p.tomlc  weanons  The  United  States  Is  In  the 
best  position  now  to  pet  and  enforce  world- 
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wide  •«r«e*ient  on  the  bomb — five  yeara 
from  now  irtll  be  too  l»te  to  InlUate  the 
•greementa.  However,  genuine  and  proven 
mutual  cool  Idence  between  the  great  nations 
la  tba  prlm^  eaaentlal  requirement  tor  such 
an  agT«eme|kt.  and  this  will  not  be  easy  to 
obtain.  Realistically,  the  second  alternative 
will  be  eqvMlly  difficult  to  achieve.  Therefore 
let  ua  cons  der  the  probabie  effect  on  our 
armies  of  Ihe  future  of  an  unrestricted 
atomic  armaments  race. 

The  atonMc  bomb  la  not  an  all-purpoae 
weapon.  On(i  would  not  use  a  pile-driver  for 
drlTlng  tack  i  when  a  tack  hammer  would  do 
a  better  an^^*  cheaper  job.  It  U  a  weapon  of 
tremendous.!  devastating  power,  capable  of 
being  produced  In  more  than  adequate  num- 
bers to  Infliience  decisively  the  outcome  of 
any  future  conflict.  It  can  be  simplified  and 
improved  fnlm  ita  early  models  and  If  wt-  are 
to  Judge  fr4m  past  developments  of  other 
weapons  fisure  bombe  should  be  more 
powerful  ibia.  the  bombs  used  at  Hiroshima 
and  Nagasald. 

The  atomic  bomb  is  basically  an  offensive 
weapon — a  weapon  of  rapid  attrition.  With 
It  war  can  1^  carried  to  the  enemy's  heart 
ad  there  It  can  utterly  destroy 
to  fight  and  even  to  live.  If  used 
In  sufficient  ^umbers.  It  can  completely  de- 
stroy the  drtisely  populated  centers  of  any 
nation  on  earth.  It  Is  a  weapon  of  sudden- 
ness, complflteneaa  and  totality.  Two  dis- 
ciplined nations  each  using  the  bomb  can 
destroy  eachjother's  entire  national  life,  yet 


and  vitals 
his  capacity  I 


quired  a  considerable  force,  both  ground  and 
air,  without  consideration  of  the  Implica- 
tions of  atomic  weapons.  The  size,  composi- 
tion, organization  and  equipment  of  the 
forces  concerned  with  the  essential  tasks 
mentioned  above  will  be  such  as  will  best 
meet  the  changing  mission  over  the  next 
several  years. 

The  post  war  Army  will  be  definitely  and 
markedly  affected  by  the  Implications  of  the 
atomic  bomb.  Just  how  and  to  what  extent 
Is  not  yet  clear.  It  will  be  largely  Infiuenced 
by  what  effective  measures.  If  any,  are  taken 
to  control  the  atomic  problem.  What  theiie 
measures  will  t>e  will  depend  largely  on  the 
acUonj  of  Congress  and  ths  Un.tsd  Nations. 
For  the  next  several  years  study,  experiment. 
Invention,  development  and  tralnltvg  will 
point  the  way  toward  the  best  kind  of  an 
Army  lo  build  around  the  all-powerlul 
atomic  weapons  or  the  kind  of  Army  needed 
shsuld  atomic  weapons  be  outlawed.  One 
would  be  rash  Indeed  to  try  and  state  now  in 
detail  what  that  Army  will  be  ten  years 
hence.  Certain  Indications  are  clear,  how- 
ever, and  preliminary  conclusions  can  be 
drawn  from  them.  Some  of  those  follow: 

1.  Should  we  engage  In  a  major  war  with- 
in the  next  five  years,  the  atomic  bombs 
used  will  be  much  like  those  used  at  Hiro- 
shima and  Nagasaki.  Delivery  of  the  bombs 
probably  will  be  made  by  airplanes  with 
selected  crews.  Assembly  and  technical  super- 
vision of  the  bombs  will  be  done  by  scientific 
and  technical  personnel  from  the  Manhattan 


neither  coultf  invade  the  other  with  large      project.  The  bombs  are  still  a  long  way  from 


armed  force^  In  the  face  of  atomic  bombs 
used  on  the  aonvoya,  t>eachheads  or  airheads. 
It  makes  war|  unendurable  Its  very  existence 
should  makej  war  unthinkable. 

The  atoml^  bomb  cannot  stand  alone  In 
the  nation's  krsenal.  To  put  all  our  reliance 
on  that  one]  powerful   weapon   Is  to  court 
disaster.  Stoited  bombs  could  be  captured  or 
sabotaged  Ifjthey  were  not  adequately  pro- 
tected by  aiped  forces.  For  some  time  to 
come  the  military  effort  to  get  a  bomb  to  a 
target  in  thej  face  of  strong  enemy  defenses 
win  be  conslqerable.  Therefore  If  one  or  more 
of  the  bombe  proved  to  be  "duds"  at  the 
wrong  time,  eerlous  effects  on  our  strategy 
might  reauir  rrhe  bomb  must  be  transported 
safely  to  bas^  from  which  it  can  be  sent 
against  an  eqemy  These  bases  miist  be  held 
secure   against   the   enemy   and   new   bases 
closer  to  the  inemy  may  need  to  be  won  The 
bomb  must  b^  delivered  on  enemy  targets  In 
spite  of  enee^y  resistance    The  territory  at- 
occupled  and  controlled.  For 
the  air  and  sea  lanes  around 
toward  an   enemy  must  be 
I  our  arms.  Adequate  forces,  air. 
ea.  specifically  organized  and 
^elr  mission,  must  be  used  for 
ad  for  the  defense  of  our  large 
centers  of  pobulatlon  and  Industry  All  these 
consideration!  mean  that  we  must  have  ade- 
quate,    dlvertlfled.     wellrounded     military 
forces,  trained  for  almost  instantaneous  ac- 
tion. Furthermore  the  entire  notion  must  be 
disciplined  to  withstand  cataclysmic  destruc- 
tion of  key  cities  at  home  and  still  be  able 
to  win  the  wa  ■. 

The  size  of  an  Army  mobUtzed  for  a  war 
would  be  snuller  than  that  for  the  recent 
war.  because  t  Is  Inconceivable  that  a  war 
carried  on  wH  h  an  ample  supply  of  atomic 
weapons  on  une  or  both  sides  could  last 
long  enough  to  mobuize.  train,  equip  and 
malnuin  a  vast  Army.  The  force  mobilized 
at  the  sUrt  of  a  war  could  perhaps  be 
doubled  or  tr<bled  In  time  to  be  useful 
For  «»e  nex:  8  to  10  years,  our  Army  will 

^!I1  .'i?*^'*""  ***■  °'  occupying  former 
enemy  terrttoty.  garrisoning  overseas  basee 
and  providing  a  strategic  mobile  force  for 
our  nstlonsi  b,  Purity  and  for  possible  use  by 
i«L^,  ^^'rr''^  '°'"'  '^*  ""P*  ^'•o  that  It  will 
tS2r^v^°  L*~'  """"^  Training  ror 
tho«   tasks   tfcere   will    necessarUy   be   re- 
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being  standard  or  routine  weapons.  What 
win  come  In  the  future  depends  on  the  de- 
velopment of  new  weapons  and  methods  of 
delivery. 

2.  Special  air  units,  with  moat  modem 
aircraft  and  other  equipment  trained  for 
Instant  attack,  located  at  bases  primarily 
In  the  United  States,  but  using  overseas 
basee  for  staging  and  final  arming,  will  have 
to  be  assigned  the  mission  of  delivering 
atomic  bombs  anywhere  In  the  world. 

3.  There  should  be  several  highly  mobile 
ground  units,  trained  and  equipped  for 
rapid  movement  by  fastest  transportation 
for  the  purpose  of  seizing  and  holding  bases 
and  critical  areas  not  available  to  us  In 
time  of  peace.  Those  mobile  units  should 
t>e  backed  up  by  a  number  of  slower-moving, 
more  heavily  armed  units  to  act  In  support. 

4.  There  should  be  available  as  mobilized 
units  or  available  for  Instant  mobilization, 
sufficient  forces  (land,  sea.  and  air)  to  con- 
trol the  sea  and  air  lanes  surrounding  the 
United  States.  Its  patsesslons  and  outlying 
ba;c9  and  for  safe  distances  beyond  so  as 
to  protect  our  cities.  Industries,  and  bases. 

5.  Overseas  bases  needed  for  launching 
attacks  against  potential  enemies  should 
be  adequately  equli^>ed.  guarded  and  sup- 
plied. 

6.  All  possible  methods  of  delivery  of 
atomic  weapons  Including  aircraft,  guided 
ml°8lles.  rockets  and  submarines  should  be 
studied  and  developed.  Units  for  using  best 
methods  of  delivery  should  be  made  part 
of  our  armed  forces. 

7.  Our  Intelligence  forces  must  be 
strengthened  many-fold,  made  world-wide 
and  be  competent  always  to  know  and  to 
give  prompit.  accurate  and  complete  answers 
to  the  questions:  "What  are  other  nations 
doing  In  the  atomic  weapon  field?"  and 
"What  are  their  Intentions?"  To  assist  In 
this,  the  earliest  possible  establishment  of 
an  effective  central  Intelligence  agency 
seems    of    highest    Importance. 

8.  Many  governmental  and  military  In- 
stallations must  be  arranged  by  construc- 
tion, concealment,  dispersal  and  other 
means  so  as  to  continue  to  function  dur- 
ing any  enemy  attack  with  atomic  weapons. 
Our  atomic  weapons  installations.  Includ- 
ing certain  manufacturing  plants,  storage 
polnU.  launching  si  tea  and  alrbases,  would 


be  In  that  category.  General  dispersal  of 
Industry  does  not  appear  to  be  feasible 
t>ecause  of  the  dislocations  and  costs  In- 
volved. If  dispersal  of  key  critical  Indus- 
tries Is  undertaken,  it  should  be  for  self- 
contained  plants  and  not  just  the  compo- 
nent parts.  An  atomic  weapon  war  Is  vis- 
ualized as  not  being  a  prolonged  one;  henct 
It  Is  believed  that  the  war  will  have  to  be 
fought  largely  with  our  Initial  stockpile 
of  weapons  and  equipment,  augmented  by 
all-out  production  of  essential  Items. 

9.  Forces  of  8  to  10  million  men  In  the 
Army  for  a  war  are  not  now  visualized,  for 
the  reason  that  an  atomic  we^>on  war 
should  have  reached  a  decision  before  such 
great  forces  could  be  mobilized,  equipped, 
trained  and  maintained.  Forces  of  perhaps 
one-half  that  number  might  be  required  and 
their  assembly  In  time  seems  feasible.  How- 
ever, since  atomic  war  will  very  likely  t>e 
a  war  of  surprise  and  will  surely  be  one  for 
our  very  survival,  our  total  manpower 
should  have  had  some  military  training  and 
be  disciplined  to  withstand  the  tremendous 
shock  of  atomic  attack.  Without  such  dis- 
cipline our  nation  might  give  way  to  panic 
and  hysteria  and  not  be  able  to  carry  on  to 
success.  Also,  the  machinery  for  conducting 
our  military  action  must  be  the  most  ef- 
ficient, speedy  and  centralized  possible. 

10.  Because  an  atomic  weapon  war  will  not 
let  us  have  months  to  prepare  in  compara- 
tive security,  a  larger  percentage  of  our  war 
force  unit  must  be  kept  always  ready.  Much 
of  that  force  should  be  In  components.  In- 
cluding air,  which  can  be  ready  to  carry  Im- 
mediate offensive  war  against  the  enemy. 
With  atomic  weapons,  a  nation  must  be 
ready  to  strike  the  first  blow  If  needed.  The 
first  blow  or  series  of  first  blows  may  be 
the  last. 

11.  Defense  against  the  atomic  bomb  will 
always  tw  Inadequate.  The  only  defense 
which  we  can  foresee  Is  to  stop  the  carry- 
ing vehicle.  So  long  as  the  bomb  Is  carried 
by  aircraft.  It  will  be  possible  to  stop  a  large 
percentage  of  those  aircraft  attacking  our 
vital  centers  but  only  one  or  two  need  get 
through  to  wreak  great  destruction.  Our  de- 
fenses against  atomic  attack  by  air  will 
therefore  require  considerable  forces.  There 
must,  likewise,  be  continued  research  of  the 
highest  quality  and  urgency  In  the  defensive 
field. 

13.  While  this  sublect  Is  not  In  my  field  of 
responsibility.  It  Is  clear  that  a  strong  prop- 
erly equipped  Navy  to  ensure  our  freedom  of 
the  seas  is  an  essential  nart  of  our  national 
dofense.  The  Navy  Is  takln;;  full  advantage  of 
all  the  lessons  whi-h  ran  be  learned  from 
s'udles  of  atomic  weanons  Including  the  data 
which  will  be  available  after  the  forthcom- 
InT  tes^s  against  naral  vessels. 

13.  Detailed  nlans  conremln«  sire,  orga- 
nl^Rtlon.  comno«lt1on.  and  eoulpment  of  the 
future  Army  are  now  under  Intensive  study. 
The  effect  of  atomic  weaoon^  Is  bein?  con- 
sidered In  si'ch  plannin?  as  will  the  effect  of 
any  International  action  taVen  In  the  United 
Nations.  As  these  plans  crystal! ire.  siich  of 
them  as  reaulre  Cont;resslonal  action  will  be 
presented  promptly  for  consideration  by  the 
Coneress. 

The  atomic  bombs  dropped  on  Japan  had 
two  primary  effects:  first,  the  sudden  ending 
of  the  war  with  the  conseouent  saving  of  the 
lives  of  thousands  of  our  men:  and  second,  a 
profound  revolution  In  military  thought.  The 
atomic  tKjmb  Is  a  terrlfvlng  advance  over 
other  weapons.  It  will  Influence  warfare  far 
more  than  did  gunpowder  or  the  airplane  Its 
destructlveness  makes  It  Imperative  that 
wor'd  peace  he  achieved  If  the  peonies  of  the 
major  powers  of  the  world  .eallv  knew  or 
could  understand  the  peril  Inherent  In 
atomic  weapons  they  would  dernand  of  their 
various  governments  a  real  solution  to  the 
problem  of  war. 

However,  until  such  time  as  a  result  of 
United  Nation's  or  other  action  all  chance  of 
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major  wars  Is  truly  nil,  no  policy  la  sound 
which  Is  baaed  on  the  assumption  that 
atomic  weapons  will  be  outlawed  for  all  time 
to  come.  Time  will  be  needed  for  the  gradual 
evolution  of  national  and  international 
thinking  and  resultant  policies  on  the  use  of 
atomic  energy  In  general,  and  of  atomic 
weapons  In  particular.  Presumably  any  In- 
ternational agreements  reached  will  contain 
provisions  for  the  exploitation  of  atomic  en- 
ergy for  peacetime  uses.  As  has  been  stated 
to  the  Senate  Committee,  In  this  exploitation 
for  peaceful  purposes  there  will  be  built  up 
supplies  of  active  materials  sufficient  for 
many  bombs.  Thus  there  will  always  be  a  vast 
military  potential  which  must  not  be  for- 
gotten. Furthermore,  I  understand  that  the 
time  for  conversion  of  peacetime  atomic  en- 
ergy plants  to  war  purposes  would  be  danger- 
ously short.  It  should  be  realized  that  we  risk 
the  security  of  our  country  when  we  gamble 
that  there  will  be  time  to  detect  and  to  take 
decisive  action  against  any  nation  that  vio- 
lates Its  agreement  before  atomic  disaster  Is 
upon  us. 

Our  military  establishment  must  not  be 
excluded  from  research  and  development  In 
the  atomic  weapon  field.  We  cannot  lean  ex- 
clusively on  any  agency  which  concerns  It- 
self primarily  with  possible  peaceful  uses  of 
atomic  energy.  Any  commission  such  as  that 
proposed  In  the  May-Johnson  Bill  must  have 
as  Its  primary  concern  the  military  security 
of  the  United  States.  To  accomplish  that  end 
the  Army  and  Navy  must  have  a  major  part 
In  determining  how  atomic  energy  will  be 
applied  to  national  defense  If  there  are  to  be 
atomic  weapons  In  the  world,  we  must  have 
the  best,  the  biggest  and  the  most;  emd  the 
Army  and  Navy  must  not  be  divorced  from 
their  responsibility  of  defending  the  United 
SUtes. 

Mr.  CRANSTON.  Mr.  President,  I  ob- 
tained a  copy  of  the  Army  memo  from 
CBS,  which  had  unearthed  It  in  its  re- 
search for  its  recent  five-part  news 
special,  "The  Defense  of  the  United 
States."  This  excellent  series.  I  am  told, 
will  be  renin  beginning  August  3.  I  rec- 
ommend it  If  you  missed  it  the  first  time. 

Originally,  the  memo  was  classified 
"lop  Secret."  but  was  declassified  on 
May  29.  1974.  by  the  Joint  Chiefs  of 
Staff  declassification  working  group  as 
part  of  its  standard  declassification  pro- 
cedures. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


SCANDALOUS  LOW  RATES  OF  RE- 
TURN FOR  THE  SOCIAL  SECURITY 
TRUST  RESULTING  FROM  CON- 
PUCTS  OF  INTEREST  AND  RE- 
SPONSIBILmES  OF  THE  MAN- 
AGERS OP  THE  FUNDS 

Mr.  PROXMIRE.  Mr.  President,  Just 
a  few  days  ago  the  board  of  trustees 
of  the  social  securltv  trust  funds— old 
age  and  survivors  insurance  (OASD .  dis- 
ability insurance  (DI).  and  hospital  in- 
surance (HI)— made  their  annual  report. 
We  were  told  that  because  of  the  dire 
condition  of  the  funds  we  would  either 
have  to  cut  back  on  benefits  or  raise 
social  security  taxes. 

The  report  showed  that  on  June  30. 
1980.  there  was  $46,845  billion  in  those 
three  funds— $23,565  billion  for  OASI- 
1^68  billion  for  DI;  and  $14.6  billion  for 
HL 


But  the  report  also  showed  that  the 
interest  rate  or  rate  of  return  on  those 
funds  for  the  year  was  scandalously  low. 
The  combined  earnings  were  only  8.3 
percent. 

The  OASI  fund  earned  8.3  percent;  the 
DI  fund  earned  8.8  percent;  and  the  HI 
fund  earned  only  8.2  percent.  The  aver- 
age was  8.3  percent. 

This  was  no  accident.  It  was  done  by 
design. 

CXTSAOBDINAKILT    LOW   TSUM 

It  Is  true  that  by  law  the  fund  can  only 
invest  in  Government  or  Government- 
backed  securities. 

However,  in  1980  private  financial  in- 
stitutions investing  exclusively  In  Gov- 
ernment or  Government  backed  securi- 
ties earned  as  much  as  13.5  percent  on 
their  portfolios.  But  the  social  security 
trust  funds,  also  investing  exclusively  in 
Government  or  Govemment-biicked 
securities,  earned  only  8.3  percent  for 
the  year. 

Think  of  that  difference:  13.5  percent 
for  those  who  invest  wisely  and  carefully 
in  Government  security  and  know  what 
they  are  doing,  on  the  average,  and  only 
8.3  percent  for  the  social  security  funds. 
So  far  this  year,  financial  institutions 
investing  exclusively  in  Government  or 
Government-backed  issues  have  earned 
more  than  15  percent.  Last  week  they 
earned  over  16  percent. 
Why  is  this? 

The  trustees  of  the  social  security  trust 
funds  who  are  three  in  number,  namely 
the  Secretaries  of  the  Treasury.  Labor, 
and  Health  and  Human  Services,  should 
invest  the  social  security  trust  funds  in 
order  to  maximize  the  return  com- 
mensurate with  the  safety  of  the  funds. 
That  is  the  duty  of  trustees  whether 
they  are  private  trustees  or  public 
trustees. 

Before  the  administration  cuts  back 
on  social  security  benefits  or  raises  social 
security  taxes  the  trustees  must  be  re- 
quired to  invest  the  trust  funds  in  order 
to  achieve  a  return  at  least  equal  to  the 
return  everybody  else  can  get  on  Govern- 
ment or  Government-backed  securities. 
In  1980  that  would  have  brought  in 
about  $2  bUlion  a  year  more  than  the 
trust  funds  actually  earned.  Let  me  re- 
peat that.  In  1980  that  would  have 
brought  in  $2  billion  a  year  more  than 
the  trust  funds  earned. 

That  is  enual  to  60  percent  of  the  $3.3 
billion  combined  deficit  the  trust  funds 
suffered  in  1980,  60  percent,  more  than 
half. 

The  8.3  percent  average  earnings  on 
the  $46.7  billion  in  the  three  trust  funds 
in  1980  is  a  miserable  showing.  If  any 
private  trustee  did  that  badly,  he  or  she 
would  be  fired. 

Mr.  President,  if  anyone  were  Invest- ' 
ing  your  money  or  my  money  that  way, 
we  would  get  rid  of  them  in  a  hurry. 
In  fact,  we  might  even  go  to  court  and 
sue  them  for  malt^ractlce  if  we  could. 
Because  of  the  bad  management  or 
mismanagement  of  the  funds  over  the 
years  I  believe  an  atonement  should  be 
made.  A  determination  should  be  made 
by  a  nonpartisan  group  of  experts  as  to 
Just  how  much  the  social  security  trust 


funds  have  lost  over  the  last  two  dec- 
ades as  a  direct  result  of  mismanage- 
ment. Such  an  amount,  estimated  con- 
servatively, should  be  paid  by  the  Treas- 
ury Into  the  social  security  trust  funds 
to  make  up  for  the  losses  suffered  be- 
cause of  the  failure  to  get  an  interest 
rate  available  to  virtually  everyone  else. 
That  must  be  done  before  benefits  are 
cut  or  taxes  are  raised. 

SEASONS    FOR    LOW    BCTUHN 

While  the  report  itself  does  not  spell 
out  why  the  return  on  the  social  security 
trust  funds  was  so  appallingly  low,  there 
are  at  least  three  reasons.  They  are: 

First,  poor  management  techniques 
and  equipment; 

Second,  outmoded  regulations  and 
laws;  and 

Third,  the  key  to  the  poor  showing, 
the  conflicts  of  interest  and  responsi- 
bility at  the  highest  levels  of  the  trust 
fund  management. 

.The  actual  management  of  the  funds  is 
at  the  Treasury.  The  managers  and  three 
trustees  have  put  the  interests  of  the 
Treasury  before  the  interests  of  the 
social  security  trust  funds. 

Mr.  President,  I  wish  to  make  clear 
that  there  is  no  personal  reflection  on 
the  present  Secretary  of  the  Treasury 
who  has  been  in  office  only  a  few  months, 
or  on  the  other  trustees.  I  do  not  mean 
to  imply  that  or  mean  it. 

Every  Secretary  of  the  Treasury  has 
had  B  conflict  of  interest  in  managing 
the  social  security  trust  funds.  Here  is 
why. 

As  a  trustee  of  the  trust  funds,  they 
are  obligated  to  get  the  highest  possible 
return  commensurate  with  the  safety  of 
the  funds.  But  as  Secretaries  of  the 
Treasury  they,  and  especially  the  Treas- 
ury Department  managers  of  the  funds, 
work  to  keep  the  interest  on  the  public 
debt  as  low  as  they  can. 

And  that  is  the  hat  that  prevails.  That 
is  the  view  that  prevails.  They  want  to 
ho'd  down  the  rate  of  return  paid  by  the 
Federal  Government  to  the  social  secu- 
rity fimds.  and  they  do  it. 

The  Secretary  of  the  Treasury  wears 
two  hats.  For  years  his  and  the  Treasury 
Department  s  interest  in  paying  out  the 
lowest  rate  of  interest  on  the  public  debt 
has  conflicted  with  his  duty  as  a  trustee 
to  get  the  highest  interest  rate  available 
for  the  social  security  trust  funds. 

PORTFOLIO   or  OASI  ITJKD 

Look  at  the  portfolio  of  the  OASI  trust 
fund  on  September  30,  1980  (pp.  17-18 
report). 

Of  the  $2,445  billion  held  in  public  Is- 
sue public  debt  obligations,  more  than 
$1  billion  was  held  in  two  issues;  a  3'2- 
percent  1990  issue  in  the  amount  of  $552 
million  and  a  3'i-percent  1990  issue  In 
the  amount  of  $546  million. 

The  rest,  $20,565  billion,  was  held  In 
obligations  sold  only  to  the  fund,  or 
what  f>re  called  special  issues.  Some 
$8.9  billion  of  th's  was  held  in  two  is- 
sues— an  $8.46  billion  issue  at  11 H  per- 
cent due  in  1981  and  $407  million  on  a 
lO's-percent  issue  due  in  1981. 

Of  the  remaining  $11.7  bUlion.  $8.4  bil- 
lion was  held  in  issues  paying  7>/2  to 


1«094 

7%  percen; 
p«ylng  in 

This  waa 
the  averag^ 
10-year 
11  percent 


t!ie 


Taeasury 
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while  only  $1.7  billion  was 

9 -percent  range, 
the  portfoUo  in  a  year  when 
for  short  term,  3  year,  and 
certificates  waa  over 


Other  Government  securities,  agency 
securities,  or  Government  bawiked  secu- 
rities, were  paying  even  higher  rates. 

I  aslL  unanimous  consent  that  a  table 
from  pages  17  and  18  of  the  OASI 
trustees  report  giving  the  assets  of  the 


OASI  trust  fund  at  the  end  of  both  fiscal 
years  1979  and  1980  be  printed  at  this 
po'nt  in  the  Rccoro. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  t-ASSrrS  OF  THE  OASI  TRUST  FUND.  BY  TYPE.  AT  THE  END  OF  FISCAL  YEARS  1979  AND  IMO 


StpL  30. 1979 


StpL  30.  19M 


Ptr  vtlut 


Book  vilui  > 


Ptr  valut 


Book  yilu«< 


I  Hvttbnrirts  in  p(  blic  dtM  obli|ttions 
Piiblk  inuM  — Trtnury  bonds 


iH,  p«ix»«tinvtitnmitltrm  B,  1975-80 *  ■^' 

3p«rttrU995       '^ 


3M  ptn  mt  1978-S3. 

3K  ptrc^nt  1985    

?H  p«n»nt,  1900    

3Kp«r<»nt.  1990 

3H  perc»nt  1998 

4ptrcti<.  1980    

4U(  ptr^flt  1989-94  ... 
4Vip«rc(nl,  1975-85  ... 
4^f  p«re(nt  1987-92... 

6H  ptrcint  1984 

7  perctnl.  1981     

7H  perctnt.  1988-93  ... 
7H  ptrcinl.  2002-07  .. 
V/i  p«rc  mt  1995-2000.. 
Sptrcirl  I996-200I.... 
8H  ptn  int  2000-05.... 
llHP*i:tnt  2010  .. 
8Hp»n:(nt,  1995-2000.. 
8H  ptrt  (nf,  1994-99... 


Toli  invtttmtnto  in  public  issuis. 


OMiptiont  ibid  only  to  this  fund  (specld  issUM): 
C«rtita  M  o(  ind«btadn«]j: 

I  pcreent,  1980 

,  1980 

i  percent,  1981 

1  percent.  1981 


8*4 

9  pi  ircent. 
10^1 
lU 
Bonds: 


7H 
7W 
7i; 
7W 
7H 


m 

7H 
7H 

m 

Vi 

9»i 


Total 


Totll 
Undisbursed  bapncas. 


Total  «>»  ts 


60, 
25, 

449, 

556. 

552. 

153, 
91. 
78. 
33. 
31. 
50, 
99, 
15, 
22. 
90. 
22. 


902.000 
170.000 
200,000 
700.000 
450.000 
250,000 
037,000 
100.000 
300.000 
023,000 
000.000 
500,000 
000,000 
934.000 
000,000 
180,000 
500,000 
450,000 


Jl,  064, 902, 
70.  154. 
59.982. 
25.  214, 

449, 922, 

551,  865. 

546, 145. 

153,098. 
90,859, 
77,905, 
33. 833. 
31,723, 
49.  923. 
98.828. 
M,991, 
21,559, 
90, 415. 
22,444, 


000.00  . 

300.11 

987.02 

601.59 

552. 42 

319. 11 

879. 93 

379.94 

201.17 

844.18 

803.68 

267.05 

333.01 

625.56 

911.98 

420. 62 

430.64 

646.82 


J70, 170.  noo 

60.  200. 000 
25.  700,  000 
449.  450.  000 
556.250.000 
552, 037, 000 


J70,  If  5.  324.07 
60,042,172.22 
25,301.538.71 
449. 486.  350.  f  2 
552. 289. 643  31 
546.454.585.09 


000.000 

352.000 


50.631,313.25 
6,493,938.40 


91.300.000 

78,023,000 
33,000.000 
31.500.000 
50.000,000 
99,934.000 
15.000.000 
22.180.000 
90.500,000 
22,450,000 
153,100,000 
50.000.000 
6,352.000 


90.  £89. 
77, 92e, 
33, 727. 
31,677, 
49, 963, 
98,?  08. 
14.9.2. 
2'.  590. 
90.  419, 
22,  444, 
151,998, 
50. 601. 
6,436. 


427.37 
827.50 
360  61 

856.77 
332.97 
053.68 
205.14 
066  46 
304  00 
845  66 
224  32 
010. 2S 
721.12 


3.522.048.000       3.510.896.756.48 


2.457,146.000         2.445,354.849.94 


Vri  percent  1988 

"  I  percent  1989 

percent  1990 

percent  I99I 

percent  1992 

percent  1987 

percent  1988 

percent  1989 

J  percent  1990 
percent  1987 

/>1ipercent  1988 

V^  percent  1989 

percent  1990 

percent  1991 

percent  1987 

percent  1988 

percent  1989 

percent  1993 

percent  1994 

percent  1994 

percent  1995 


1.732.790.000 
6,941,877,000 


125, 847, 000 
125.847,000 
125, 847, 000 
125. 848. 000 

2,014,741.000 
474, 643,  000 
688.956,000 
688,956,000 

1,366,865,000 
522, 029. 000 
522. 029. 000 
522, 029, 000 
522,029,000 

1, 888. 893. 000 
677. 910. 000 
677. 909. 000 
677. 909. 000 

1. 555,  736, 000 

1, 272, 609, 000 


1,732,790.000.00 
6,941.877,000.00 


125.847.000.00  . 
125.847,000.00  . 
125.847,000.00 
125,848.000.00 

2,014,741,000.00 
474,643,000.00  . 
688,956,000.00  . 
688.956.000.00 

1. 366. 865. 000. 00 
522. 029. 000. 00 
522, 029. 000. 00 
522. 029, 000. 00 
522,  029,  000. 00 

1,  888.  893,  000.  00 
677,910.000.00 
677, 909. 000. 00 
677. 909. 000. 00 

1, 555.  736. 000. 00 

1,272.609.000.00 


406.  799, 000 
8, 464, 877, 000 


406, 799.  OOO.  00 
8, 464, 877,  OOO.  00 


125,847,000 

125.848,000 

2, 014, 741, 000 


125,847,000.00 

125,848.000.00 

2,014,741,000.00 


'i.'366,'865,"666 i,'366,'865,6o0.00 


437, 645, 000 

522,029,000 

1, 888, 893, 000 


677, 909. 000 
1,  555. 736. 000 
1,272.609.000 

216. 450. 000 
1. 489. 059. 000 


437,645,000.00 

522,029.000.00 

1,888,893,000.00 


677,909.000.00 
1,555,736,000.00 
1,272.609.000.00 

216,450.000.00 
1.489,059.000.00 


1 3t(l  oblitations  sold  only  to  ttiis  fund  (special  issues) 

'f)tal  investment]  in  public-debt  oMiiations 

Investments  in  f^erally  sponsored  ajency  oWi|ttions— Pirticipelion  certificates. 
Federal  esse  x  liquidation  trust— Government  National  Mortiaie  Association: 

5.10  percent  1987 

5.20  percent  1982 

Fedaral  ass4s  finaneini  trust-GownMaMt  Nttional  Mortnit  Association: 

6.05  peicent  1988 

6.20  pejcent  1988 

6.40  petcent  1987 

6.45  pe  cent  1988 


23,251,299,000     23,251,299,000.00  20,565,307,000       20,565,307,000.00 

26, 773, 3T77oor    26, 762, 195, 756,  ■  48  2^22. 453, 000       23, 010, 661, 849. 94 


50,000,000 
100, 000. 000 

65, 000, 000 

230.  OOn,  000 

75. 000, 000 

35, 000, 000 


50, 000, 000. 00 
100. 000. 000. 00 

64,898,438.20 

230. 000. 000. 00 

75. 000,  000. 00 

35. 000, 000. 00 


50.000.000 
100, 000, 000 

65, 000, 000 

230, 000. 000 

75, 000. 000 

35, 000, 000 


50,000.000.00 
100,000,000.00 

64,910,62576 

230.000.000.00 

75. 000. 000. 01 

35,000,000.08 


investments  in  federally  sponsored  aiency  oMifations. 


555. 000, 000 


554, 898, 438. 20 


555,000,000 


554,910,62576 


investments. 


27,328,347,000 


27,317,094,194  68 
425,751.973.22 


23.577.453,000 


23,565,572,475.70 
1.000.184.989.34 


27.742.846.167.90 24,565,757.465.04 


I  Ptr  value,  ilus  unamoftizad  premium  or  less  discount  outstandinf. 


EXISTINP    LEGAL    DISCBTTION    NOT   USED 

Mr.  PROXMIRE.  The  managers  of  the 
trust  fundi  are  not  required  to  invest  in 
"special  is;iues."  They  can  invest  in  any 
Govemmeit  or  Government-backed  se- 
curity. I  w  )uld  not  urge  them  to  invest  in 
Lockheed  i  ir  Chrysler.guaranteed  instru- 
ments but  there  is"  no  reason  why  they 
could  not  fet  a  much  higher  average  re- 
turn both  3y  investing  \p^  Treasury  issues 
carrying  a  higher  return  and  by  investing 
in  GNMA,  FNMA.Ii'ederal  Farm  Credit. 
Federal  lloMe  Loan  Bank,  or  other 
agency  or  Qovemment-backed  Issues. 


Unfortunately  the  bulk  of  the  assets 
of  the  funds  are  invested  in  the  "special 
issues"  or  public  debt  obligations.  These 
Issues  are  provided  for  under  a  law  passed 
by  Congress  with  the  strong  recommen- 
dation of  the  Treasury. 

By  law — by  design — these  "special  is- 
sues" carry  a  rate  of  interest  equal  to 
the  average  market  rate  of  Treasury  ob- 
ligations forming  a  part  of  the  public 
debt  which  are  not  due  or  callable  for 
4  years. 

To  the  degree  these  special  issues  are 
used,  that  has  the  effect  of  deliberately 


keeping  the  rate  of  interest  paid  on  the 
assets  of  the  social  security  trust  funds 
at  a  very  low  level.  For  years,  the  law 
required  that  long-term  bonds  Issued  by 
the  Treasury  could  carry  an  interest  rate 
no  higher  than  4.25  percent.  So  a  good 
deal  of  the  public  debt  4  years  old  or 
older  carries  an  extraordinarUy  low  in- 
terest rate.  „ 

As  the  report  shows  most  of  the  spe- 
cial issues"  in  the  trust  funds  portfoUos 
on  September  30,  1980,  carried  an  inter- 
est rate  somewhere  between  7  and  9  per- 
cent. 
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There  are  thus  two  effects  of  the  "spe- 
cial issues"  law.  First,  it  helps  the  Treas- 
ury by  keeping  the  Interest  on  the  public 
debt  lower  than  it  would  otherwise  be. 
The  second,  or  the  converse,  effect  is  that 
at  the  same  time  it  plunders  the  social 
security  trust  funds  to  do  so. 

At  a  time  when  short-term  rates  have 
been  much  higher  than  long-term  rates, 
the  managers  of  the  social  security  trust 
funds  have  invested  them  in  long-term 
securities.  Instead  of  maximizing  the  re- 
turn they  have  minimized  it.  As  the  re- 
port on  the  OASI  and  DI  funds  states  on 
page  19.  the  general  practice  is  to  spread 
the  maturity  dates  of  the  "special  issues" 
over  a  15-year  period. 

OTHEK   GOVERNMENT   SECTnUTIEa    AVAILABLE 

Further,  the  social  security  trust  fimd 
managers  have  virtually  ignored  the 
Government-guaranteed  obligations  of 
other  Government  agencies.  These 
agency  obligations,  which  are  backed  by 
the  full  faith  and  credit  of  the  U.S.  Gov- 
ernment and  are  completely  safe,  carry 
interfst  rates  even  higher  than  Treasury 
Lsiue.'.  But  the  trust  funds  held  orly 
ahou*.  10  percent  of  their  asse1.s  in  these 
srx5iuitles  and  most  of  these  were  v«ry 
old  tsues  carried  at  interest  rates  below 
7  peicent.  Today,  these  issues  have  yields 
from  13  to  20  percent. 

I  ask  tmanimous  consent  that  a  table 
from  the  Wall  Street  Journal  of  July  10, 
1981,  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

GOVERNMENT,  AGENCY  AND  MISCELLANEOUS  SECURITIES, 
JULY  9,  1981 

I  Mid-afternoon  over-ttie-counter  quotations;  sources  on  request 
Decimals  in  bid-and-asked  and  bid  chanies  represent  32ds; 
lOl.l  means  101  1^2  a— Plus  1/64.  l^-Yield  to  call  date, 
d— Minus  1/64.  n— Treasury  notes.] 

FNMA  ISSUES 


Rate 


Mat 


Bid 


Asked 


YId 


8.85 
7.25 
9.38 
9.70 
7.88 
6.45 
7.30 

10.90 

15.25 
7.15 
8.88 
7.38 

15.30 
6.65 
7.10 

12.25 
9.45 
6.80 
8.40 
8.60 

9.ra 

7.35 
7.75 
9.50 
8.75 
9.25 
9.50 
6.75 
7.30 
8.10 
10.85 
9.70 
6.75 
8.50 
9.25 
8.00 
8.40 
14.05 
14.10 


7-41 

9-81 

9-81 

»-81 

10-81 

12-81 

12-81 

1-82 

2-84 

3-82 

3-82 

4-82 

4-82 

6-82 

6-82 

6-82 

7-82 

9-82 

9-82 

10-82 

10-82 

12-82 

3-83 

3-83 

4-83 

4,43 

5-83 

6-83 

643 

5-83 

7-83 

8-83 

9-83 

9-83 

10-83 

12-83 

12-83 

1-84 

2-<4 


99.27 

98.10 

98.21 

98.23 

97.18 

95.30 

96.8 

97.11 

99.11 

94.10 

95.13 

93.26 

99.12 

91.24 

92.20 

97.5 

94.10 

90.16 

92.18 

92.10 

92.28 

89.28 

89.5 

91.12 

89.29 

90.20 

90.26 

85.24 

86.24 

88.10 

92.18 

89.30 

84.8 

87.28 

88.28 

85.16 

86.12 

97.14 

97.6 


99.31 

98.14 

98.25 

98.27 

97.26 

96.6 

96.16 

97.19 

99.19 

94.18 

95.21 

94.2 

99.20 

92.24 

93.4 

97.13 

94.22 

91.16 

92.26 

92.26 

93.8 

90.16 

89.21 

91.28 

90.13 

91.4 

91.6 

86.24 

87.24 

88.26 

93.2 

90.30 

85.8 

88.12 

89.12 

86.16 

87.12 

97.30 

97.30 


19.26 
16.48 
16.38 
16.30 
16.39 
16.13 
16.17 
16.07 
15.93 
16.02 
15.94 
15.98 
15.74 
15.41 
15.40 
15.35 
15.35 
14.98 
15.07 
15.07 
15.08 
15.03 
14.97 
15.17 
15.16 
15.18 
15.16 
14.93 
14.87 
15.02 
14.99 
14.91 
14.93 
14.94 
14.96 
14.83 
14.78 
15.07 
15.08 


Rate 


9.50 

7.35 

8.20 

14.25 

6.25 

9.25 

8.20 

9.0i 

11.10 

7.95 

9.75 

11.70 

14.90 

6.90 

7.55 

9.90 

7.65 

14.25 

13.75 

15.25 

8.60 

9.25 

7.25 

7.45 

7.90 

8.80 

13.00 

13.00 

8.20 

9.50 

9.20 

7.95 

7.90 

7.30 

7.75 

11.15 

7.65 

9.10 

7.50 

14. /O 

10.50 

8.55 

9.30 

7.80 

7.00 

7.05 

7.10 


7.75 


10.00 
13.65 
15.65 
14.90 
14.95 
14.35 
13.55 
14.90 
15.45 
14.85 
16.60 
13.55 
15.80 

8.90 
15.40 
16.40 

8.45 
15.85 

7.20 

9.65 
10.95 
11.60 

8.05 
10.90 
13.40 
13.75 

9.30 
14.10 

9.00 

9.50 
18.85 

9.45 

9.70 
15.25 
11.75 

9.55 
10.65 
10.90 
13.20 
13.25 

9.20 
11.60 
12.75 
14.90 
14.30 
1195 


Mat 


BM 


Atked 


3-84 


5-84 

6-84 

6-84 

7-84 

7-84 

8-84 

9-84 

9-84 

10-84 

10-84 

12-84 

12-84 

1-85 

3-85 

3-85 

4-85 

5-85 

6-85 

6-85 

7-85 

9-85 

10-85 

10-85 

11-85 

1-86 

3-86 

3-86 

4-86 

7-?6 

12-86 
3-87 
547 
647 
7-87 

10-87 
2-88 
6-88 
9-88 
649 

10-91 
3-92 
6-92 

12-97 


87.2 

82.20 

84.6 

97.16 

79.2 

85.20 

83.8 

84.28 

89.16 

81.2 

86 

90 

98.6 

77.18 

79.2 

84.28 

78.2 

96.8 

94.20 

99 

79.24 

83.24 

75.28 

75.28 

76.24 

79.12 

91.8 

91.8 

76.10 

80.18 

79.10 

74.8 

73.16 

70.12 

71.16 

84 

70.20 

75.8 

68.20 

96.8 

80.12 

71-8 

73.16 

64.24 

58.24 

58.24 

55 


88.2 

83.20 

85.6 

98 

80.2 

86.20 

84.8 

85.12 

90 

82.2 

86.16 

91 

98.26 

78.18 

80.2 

85.28 

79.2 

96.24 

95.20 

99.24 

80.24 

84.24 

76.28 

76.20 

77.24 

80.12 

92.8 

92.8 

77,10 

81.18 

80.10 

75.8 

74.16 

71.12 

73.8 

85 

71.20 

77.8 

70.20 

97.8 

81.12 

73.8 

75.16 

75.24 

60.24 

60.24 

57 


BANK  FOR  CO-OPS 


1-86  76. 30 


78.14 


FEDERAL  FARM  CREDIT 


7-81 

841 

8-81 

941 

941 

10-81 

1041 

11-81 

1141 

1241 

1241 

1-82 

1-82 

1-82 

242 

342 

4-32 

442 

942 

942 

1042 

1242 

3-83 

443 

4-83 

9-83 

1243 

1243 

1-84 

144 

344 

4-84 

6-84 

744 

9-84 

12-84 

12-84 

1-85 

345 

445 

545 

7-85 

945 

945 

1245 

3-86 


99.18 

99.1 

99.23 

99.17 

99.20 

99.10 

99.8 

99.3 

99.14 

99.4 

99.28 

98.18 

99.27 

96.7 

99.14 

99.31 

94.30 

99.24 

91.23 

94.6 

95 

95.5 

89.17 

93.18 

97.17 

97.22 

88.28 

99 

87.12 

88.10 

97.26 

87.10 

87.20 

99.31 

92.12 

86 

88.8 

88.28 

94  16 

94.24 

83.28 

89.28 

92.8 

98.28 

97.8 

96.4 


99.22 
99.5 
99.27 
99.21 
99.24 
99.14 
99.12 
99.7 
99.18 
99.8 
100 
98.22 
99.31 
96.15 
99.18 
100.3 
95,6 
99.28 
92.7 
94.22 
95.16 
96.5 
90.17 
94.2 
97.29 
98.6 
89.8 
99.12 
88.8 
89.6 
98.2 
88.6 
88.16 
100.3 
92.28 
87 

89.8 
89.28 
95.16 
95.24 
84.12 
90.12 
92.24 
99.4 
97.24 
96.20 


YId 


15.07 
14.80 
14.95 
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What  the  managers 
have   done   is    absolutely 


ask  them  about  it,  the  Treasury 
)f   the  social   security  trust 
ell  you  they  have  to  consider 
of  the  Government  as  well 
interests  of  the  social  security 
How  about  that?  Let  me  give 
exaiiple. 
tnist  managers  of  a  local  bank 
jfour  family  trust  funds  justl- 
an  average  interest  rate  on 
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si  le  them  for  misfeasance,  mal- 
ar d  conflicts  of  interest.  If  you 
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( ,nd  robbing  you  of  about  half 
:hat  you  would  get.  But  this 
the  argiiment  the  managers 
security  trust  funds  used  to 
actions.  The  policy  Is  wrong, 
wrotig,  and  we  must  change  It. 
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according  to  some  of  the  day- 
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1.  Their  alibi  Is  "We  do  not  have  the  right 
kind  of  equipment  when  we  are  investing 
these  billions  of  dollars." 

aCCO  M  MKNDATIONS 

There  are  at  least  three  recommenda- 
tions which  flow  from  this  scandalous 
situation. 

First,  the  social  security  board  of  trust- 
ees should  be  enlarged  to  Include  four 
members  of  the  public  so  that  a  ma- 
jority of  the  members  would  have  as 
their  primary  Interest  the  maximizing  of 
the  rate  of  return  on  the  social  security 
trust  funds — while  continuing  to  invest 
in  Government  securities. 

I  propose  that  one  member  should  rep- 
resent the  employers  who  contribute  to 
the  fund.  A  second  member  should  rep- 
resent the  employees  who  contribute  to 
the  fund.  A  third  member  should  repre- 
sent the  recipients  or  present  benefici- 
aries of  the  fund.  And  the  fourth  mem- 
ber should  be  a  highly  knowledgeable 
investment  counselor  who  has  had  vast 
experience  In  Investing  funds  for  an  in- 
surance company  or  money  market  fund 
who  could  teach  the  Treasury  msmagers 
how  to  maximize  the  return  on  $40  bil- 
lion of  public  moneys. 

Second,  the  law  should  be  changed. 
That  provision  of  the  Social  Security  Act 
which  provides  that  the  "special  Issues" 
should  bear  an  interest  rate  at  the  aver- 
age of  all  the  public  debt  securities  which 
are  4  years  old  or  older  should  be  re- 
pealed. In  Its  place  the  managers  should 
be  directed  to  Invest  the  trust  funds  so 
as  to  secure  the  maximum  possible  Inter- 
est yield  for  the  funds  commensurate 
with  safety. 

Third,  the  Treasury  managers  must 
Invest  in  enough  modem  equipment  and 
technology  so  that  they  can  manage  the 
social  security  trust  funds  eCQclently  and 
effectively. 

It  certainly  makes  sense  when  you  con- 
sider they  are  Investing  $40  billion  that 
they  should  spend  a  few  dollars  so  that 
they  have  the  kind  of  equipment  and 
the  kind  of  advice  and  the  kind  of  com- 
petence to  invest  that  as  wisely  as  they 
can.  Then  they  have  smother  $110  billion 
In  the  day-to-day  flow  of  funds  that  come 
In  and  go  out  of  the  fund 

PAUL  DOUCLAA   AGBSK8 

Mr.  President,  some  may  question  the 
authenticity  or  correctness  of  the  very 
serious  charges  I  have  made  today  about 
the  management  of  the  social  security 
trust  fund  and  the  conflicts  of  Interests 
which  the  trustees  of  the  fund  have.  I 
want  to  cite  some  powerful  witnesses  on 
my  behalf. 

Senator  Paul  Douglas,  who  served  In 
the  Senate  from  1949  to  1967,  was  a  mem- 
ber of  the  Senate  Finance  Committee  for 
a  decade.  He  was  also  one  of  the  fore- 
most economists  In  the  country,  presi- 
dent of  the  American  Economic  Associa- 
tion, and  without  any  question  the 
ablest,  most  competent,  most  experi- 
enced, most  respected  economist  ever  to 
serve  In  the  U.S.  Senate.  Furthermore, 
he  was  a  principal  author  of  the  Social 
Security  Act.  When  he  was  a  professor 
at  the  University  of  Chicago,  he  was 
brought  down  to  Washington  and  he 
consulted  with  the  Members  of  Congress 
and  the  administration,  the  Roosevelt 


administration,  that  put  the  act  together. 
I  doubt  if  anybody  was  more  knowledge- 
able ab3ut  the  Social  Security  Act  than 
Senator  Paul  Douglas. 

During  the  period  he  was  in  the  Sen- 
ate, this  eminent  economist,  this  expert, 
complained  many  times  about  the 
built-in  conflicts  of  Interest  of  the  Secre- 
tary of  the  Treasury  and  the  managers 
of  the  social  security  trust  funds.  It  was 
his  contention  that  the  managers  should 
be  required  to  operate  the  funds  on  be- 
half of  the  social  security  beneficiaries 
and  not  in  the  Interests  of  the  Treasury. 
But  at  the  time  he  made  these  com- 
plaints the  social  security  trust  funds 
were  awash  with  surpluses  and  no  one 
questioned  their  adequacy. 

I  became  aware  of  this  because  I  am 
very  fortunate  to  have  as  my  adminis- 
trative assistant  Howard  E.  Shuman, 
who  was  the  administrative  assistant  to 
Paul  Douglas  for  a  number  of  years, 
served  on  the  Douglas  staff  for  14  years. 
When  Douglas  was  on  the  Finance  Com- 
mittee there  was  no  technical  staff  avail- 
able to  the  Finance  Committee  on  social 
security  matters,  so  Mr.  Shuman,  who 
Is  sitting  right  here  on  the  floor  of  the 
Senate  to  my  left,  did  Douglas'  staff  work 
auid  heard  the  Senator's  complaints 
about  the  conflicts  of  the  managers  of 
the  funds  at  a  time  when  no  one  was 
concerned. 

But  even  though  Douglas  was  a  great 
expert  on  social  security,  whenever  a 
social  security  bill  was  before  the  Senate, 
he  and  members  of  the  committee  relied 
on  the  awlvice  of  Wilbur  Cohen  who  later 
became  Secretary  of  HEW  and  was  a 
social  security  trustee  himself.  Year  after 
year  Wilbur  Cohen  was  both  the  formal 
and  Informal  consultant  to  the  Finance 
Committee  on  social  security  affairs. 

When  the  recent  report  of  the  trustees 
of  the  social  security  trust  fund  was  re- 
leased a  few  short  days  ago,  Shuman 
read  the  report  and  noticed  the  low  aver- 
age rates  of  Interest  earned  by  the  three 
trust  funds. 

He  was  reminded  of  Douglas*  com- 
plaint and  dug  into  the  report  and  the 
materials  behind  the  report. 

At  this  stage  he  called  WUbur  Cohen- 
It  was  only  a  couple  of  days  ago.  Senator 
Douglas  often  said,  even  though  he  was 
a  great  expert  himself,  that  an  expert  on 
social  security  was  anyone  who  had  Wil- 
bur Cohen's  phone  number.  That  is  a 
pretty  good  definition  because,  of  course, 
Wilbur  Cohen  could  give  you  the  best 
possible  advice  on  It. 

Former  Secretary  Cohen  was  asked  If 
we  were  correct  that  the  managers  of  the 
funds  had  a  conflict  of  Interest  and  man- 
aged the  funds  In  a  way  which  helped  to 
minimize  the  interest  the  Treasury  paid 
instead  of  maximizing  the  return  the 
social  security  funds  received. 

Cohen  not  only  agreed  but  made  the 
suggestion,  which  I  Intend  to  translate 
Into  a  bill,  that  the  number  of  trustees 
be  expanded  so  that  the  majority  would 
clearly  favor  maximizing  the  return  to 
the  funds  consistent  with  safety  Instead 
of  compromising  that  goal  in  the  nar- 
rower Interests  of  the  Treasury. 

With  the  backing  of  Paul  Douglas  and 
Wilbur  Cohen  I  was  emboldened  to  make 
the  serious  charges  which  I  have  made 
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In  this  speech  today  and  to  recommend 
changes,  which  I  will  shortly  introduce 
as  legislation,  to  reform  the  Social  Se- 
curity Act. 


THE  ASSAULT  ON  WATERGATE 
REFORMS 

Mr.  PROXMIRE.  Mr.  President. 
George  Lardner,  national  staff  writer  tor 
the  Washington  Post,  has  written  a 
blockbusting  analysis  of  the  assault  on 
the  so-called  Watergate  reform  laws: 
the  Foreign  Corrupt  Practices  Act,  the 
Freedom  of  Information  Act.  the  Ethics 
In  Government  Act,  and  the  Federal 
Election  Commission  law. 

There  is  right  now  an  Intensive  lobby- 
ing effort  to  gut  the  Foreign  Corrupt 
Practices  Act.  The  vehicle  is  S.  708.  S.  708 
is  the  opening  shot  In  a  destructive  effort 
to  bring  down  these  several  reform 
measures  in  this  Congress. 

I  hope  every  Senator  will  read  Mr. 
Lardner's  analysis  most  seriously.  In 
particular.  I  hope  the  Senate  will  take 
his  comments  to  heart  on  S.  708,  a  bill 
that  will  disgrace  our  Nation  If  It  ever 
passes. 

I  ask  unanimous  consent  that  Mr. 
Lardner's  Washington  Post  article  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

THE    ASSATTLT    ON    WaTEBGATZ    RETORMS 

(By  George  Lardner,  Jr.) 
There  were  empty  seatA  at  the  press  tables 
but  the  law)-ers  and  lobbyists  and  Washing- 
ton "reps"  packed  the  rest  of  the  room,  lin- 
ing the  walls  and  spilling  out  Into  the 
hallway. 

The  Issue  before  the  Senate  Banking  Com- 
mittee was  a  prominent  part  of  what  Reagan 
administration  officials  like  to  call  their 
"Watergate  overreactlon"  package.  At  the 
moment,  only  Insiders  appear  to  be  paying 
much  attention.  Tor  this  hearing,  the 
Foreign  Corrupt  Practices  Act  of  1977,  en- 
acted to  stem  corporate  slush  funds  and 
overseas  bribery,  was  the  target  of  the  day. 

Everyone,  mind  you,  Is  against  illicit  pay- 
ments, foreign  or  domestic.  As  U.S.  Irade 
Representative  William  E.  Brock  felt  com- 
pelled to  protest  at  the  opening  session  last 
month,  "we  do  not  endorse  or  condone 
bribery  for  any  reason." 

But  American  business,  he  submitted.  Is 
"hopelessly  confused"  over  its  obligations, 
and  liabilities,  under  the  four-year-old  law. 
He  did  not  mention  that  there  has  been  only 
one  prosecution  since  the  statute  was  en- 
acted, of  a  New  York  Arm  that  distributes 
the  postage  stamps  of  the  Cook  Islands. 

The  administration  la  also  all  for  openness 
in  government,  to  hear  Attorney  General 
William  French  Smith  tell  It.  But  he  has  the 
Freedwn  of  Information  Act  high  on  his  hit 
list. 

So,  too,  the  Reagan  Justice  Department 
has  said  that  it  "fully  appreciates  the  dr- 
cumsUnces  and  sentlmenU"  that  led  to  pas- 
sage of  the  Ethics  in  Government  Act  of 
1978.  But  it  has  denounced  the  special 
prosecutor  provisions  of  the  law  as  "unfair 
and  wasteful"  and  called  for  their  repeal. 

Proposals  to  undo  some  of  the  financial 
disclosure  and  conflict  of  interest  provi- 
sions of  the  Ethics  in  Government  Act  can 
also  be  expected,  according  to  a  Justice  De- 
partment spokesman.  White  House  Coun- 
sel Fred  Fielding  reportedly  developed  a 
special  antipathy  for  some  of  the  rules  In 
presiding  over  conmct-of-lnterest  questions 


for  the  Reagan  transition  effort.  la  any  case, 
he  has  been  quoted  aa  advocating  that  fi- 
nancial disclosures  by  top  officials  be  less 
detailed  and  submitted  only  to  congressional 
committees,  not  to  the  public. 

The  restrictions — some  night  call  them 
safeguards — against  excessive  government 
spying  that  grew  out  of  the  Wat«rgate-era 
investigations  of  the  CIA  and  the  FBI  have 
also  been  earmarked  for  major  revision.  An 
early  draft  proposal  would  have  given  the 
CIA  wide-ranging  authority,  at  least  on 
paper,  to  resume  domestic  Intelligence  opera- 
tions. 

On  Capitol  HIU,  meanwhile,  some  Senate 
Republicans,  apparently  with  President 
Reagan's  blessings,  are  talking  of  doing 
away  with  the  Federal  Elections  Commission. 

The  conunlsslon,  created  in  1974  by  a  re- 
luctant Congress,  has  a  reputation  for  nit- 
picking, but  it  Is  also  the  only  agency  that 
has  ever  been  devoted  to  enforcing  federal 
campaign  financing  laws  with  any  vigor. 

There  Is,  In  short,  barely  one  memorable 
Watergate-era  reform  that  Is  not  under  as- 
sault by  the  Reagan  administration  and  Its 
Republican  cohorts  on  Capitol  HIU.  It  Is  a 
campaign  full  of  Orwelllan  overtones,  with 
talk  about  "fine-tuning"  laws  where  emascu- 
lation Is  Intended,  with  allusions  lo  "reform- 
ing" the  Freedom  of  Information  Act  when 
greater  secrecy  Is  what  is  in  store. 

Perhaps  the  biggest  overreactlon  Is  the 
"Watergate  overreactlon  package"  Itself.  The 
laws  and  regulations  under  siege  might  not 
have  been  adopted  had  not  the  scandal  come 
along  to  provide  the  Impetus,  but  most  of 
them  were  aimed  at  abuses  of  power  that  had 
been  prevalent  for  years. 

Ezceaslve  government  secrecy,  corporate 
slush  funds,  disruptive  tactics  against  politi- 
cal dissidents  .  .  .  these  have  a  much  longer 
history  than  the  1972  break-In  at  Democratic 
National  Conunlttee  headquarters.  Violations 
of  the  campaign  reporting  provisions  of  the 
Federal  Corrupt  Practices  Act,  for  instance, 
had  gone  largely  ignored  since  their  adoption 
In  1936. 

"It's  like  they're  trying  to  put  the  last  10 
years  behind  them."  one  veteran  Justice  De- 
partment lawyer  says  of  Attorney  General 
William  French  Smith  and  his  top  advisers, 
particularly  In  the  intelligence  field.  "They 
have.  In  many  ways,  a  pre-1970  mentality. 
Like  Watergate,  the  Pentagon  Papers,  things 
like  that,  never  happened." 

What  is  most  alarming  to  those  with  a  bet- 
ter appreciation  of  recent  history  is  the  mes- 
sage underlying  the  administration's  particu- 
larized complaints  about  this  and  that  law. 
Genuine  efforts  to  Improve  the  rules  would 
be  fine,  they  say.  But  that's  not  what  the 
administration  seems  to   have  In  mind. 

"It's  the  cumulative  impact  of  all  these 
things  that  worries  me."  says  Archlbadd  Cox. 
the  first  Watergate  special  prosecutor  and 
now  the  chairman  of  Common  Cause.  He  Is 
beginning  to  wonder  whether  the  Reagan 
administration  has  any  interest  In  honor, 
openness  and  accountability. 

"My  view  Is  that  the  measures  adopted 
by  Congress  and  the  Executive  Branch  as 
a  result  of  Watergate  saved  us  from  sinking 
Into  a  moral  abyss  In  the  conduct  of  gov- 
ernment." Cox  said  In  an  interview. 

"It  saved  us  partly  because  the  measures 
themselves  are  constraints  against  the  temp- 
tation to  use  improper  methods  and  they 
saved  us.  too.  because  they  expressed  a  level 
of  concern  that  government  should  be  open 
and  not  only  honest,  but  honorable. 

"I  think  the  sum  total  of  the  criticisms 
being  leveled  today  by  members  of  the  pres- 
ent administration  amounts  to  saying  that 
we  don't  care  about  ethics  and  honesty  in 
government.  It's  not  Just  the  criticism  of 
particular  measures,  but  what  energizes  it. 
It  shows  a  lack  of  concern." 

It  also  shows,  in  some  quarters  at  least, 
that  the  heat  is  off.  At  the  CIA,  for  Instance, 


the  concessions  to  public  etccountablUty 
that  It  made  In  1975  to  refurbish  us  image 
and  respond  to  questions  are  being  rapidly 
discarded.  Its  legislative  liaison  and  public 
a^alrs  staus  are  ueing  cut  bwa.  and  aown- 
graded  now  that,  as  CiA  Director  WUUam  J. 
Casey  puu  It,  "the  difficulties  of  the  past 
aecade  are  behind  us." 

The  administration's  campaign  for  a  res- 
toration of  what  It  plainly  considers  the 
good  old  days  is  Just  getting  started,  but 
It  has  already  produced  a  striking  blend 
of  misleading  statistics  and  questionable  his- 
tory, at  least  as  far  as  the  Freedom  of 
Information  Act  Is  concerned. 

What  we  are  trying  to  do,  really.  Is  to 
cause  that  act  to  do  what  Congress  originally 
Intended  It  to  do,"  Attorney  General  Smith 
Insisted  at  a  recent  press  conference.  He  Im- 
plied that  the  only  proper  purpose  of  the 
act  was  to  produce  an  Informed  electorate. 
Too  many  requests  for  government  records 
were  coming.  Smith  suggested,  "from  private 
Interests  seating  to  obtain  Information  that 
would  serve  their  own  private  purposes  or 
causes." 

Deputy  Attorney  General  Edward  C. 
Schmults  was  even  more  explicit  In  a  speech 
before  the  Second  Circuit  Judicial  Confer- 
ence. He  asserted  that  the  purpose  of  FOIA 
was  "to  cultivate  an  informed  electorate  by 
providing  the  public  access  to  government 
Imformatlon  whenever  consistent  with  the 
public  'nterest  In  effective  government." 
(emphasis  supplied) . 

"Some  14  years  of  experience  In  adm.lnls- 
terlng  the  act,  however,  have  convincingly 
de"ions»rated  that  It  is  used  for  purposes 
o'>.e»  ♦>ian  t»io<»e  intended  by  Congress." 
Schmults  continued.  "Only  a  tiny  fraction 
of  the  requests  for  disclosure  have  come 
from  scholars  or  the  news  media,  the  pri- 
mary RTOUDS  that  could  communicate  gov- 
ernment   Information    to    the   electorate." 

What  the  administration  is  really  saving 
here,  and  none  too  subtly.  Is  that  there 
should  be  some  sort  of  credentials  test  for 
those  seevin?  access  to  Rovernment  records 
and  onlv  those  deemed  by  the  government 
to  be  sufficiently  dedicated  to  the  public 
weal  will  pass  muster.  It  smacks  of  the  re- 
pudiated principles  of  federal  law  before 
FO'A.  when  secrecy  was  the  rule  rather 
than  the  exception  and  when  ffovemment 
aeencles  had  the  power  to  decide  whether 
the  persons  seeking  the  information  were 
"legitimately  and  properly  concerned"  with 
it. 

The  Freedom  of  Information  Act  ex- 
plicitly rejected  that  approach  and.  as  the 
House  Government  Operations  Committee 
pointed  out  in  a  1972  report,  replaced  it 
with  a  rule  stating  emphatically  that  "  "any 
person'  should  have  clear  access  to  identi- 
fiable agency  records  without  havine  to 
state  a  reason  for  wanting  the  Information." 

In  addition,  the  first  seven  years  of  the 
"14  years  of  exoerience"  that  Schmults 
cited  demonstrated  little  more  than  the  fact 
that  government  agencies  had  been  able  to 
turn  the  Freedom  of  information  Act  put 
Into  effect  In  1967  Into  a  "freedom  from 
Information  act." 

In  short.  It  was  not  until  1874  that  Con- 
gress, with  the  Watergate  coverup  fresh  in 
mind,  closed  the  most  glaring  loopholes 
with  a  series  of  amendments  enacted  over 
President  Ford's  veto.  Since  then,  the  act 
has  worked  well  enoueh  to  provoke  an 
unendlnT  litany  of  comnlaints  from  govern- 
ment officials,  esneclally  at  agencies  long 
aw:c\istomed  to  keeping  almost  all  of  their 
records,  and  mistakes,  from  public  view 

To  some,  the  threat  to  the  Freedom  of  In- 
formation Act  represents  the  bleeest  dan- 
ger. "Of  all  the  reforms,  that's  the  most  im- 
portant." savs  consumer  activist  Ralph 
Nader.  "It's  the  only  one  the  citizen  can  en- 
force on  his  own." 

The  act,  he  added,   "was  Intended  to  b« 
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uaed  by  erer  rone,  Ju«t  m  free  Bpeech  Is  In- 
tended to  be  used  by  everyone."  The  admln- 
Utntloa  poaltlon.  Nader  charged,  "is  like 
Mylng  th»t  p  lople  »re  \ulng  the  First  Amend- 
ment too  mich.  and  the  wrong  people  at 


keeping  book 
accounting  si 

all    publicly  j 

•■highly  infla 

The  chief 


that.' 

Like  the  F  3IA,  the  Foreign  Corrupt  Prac- 
ticea  Act  his  come  under  attack  on  the 
grounds  that  It  Is  costing  too  much,  far  more 
than  expected,  although  in  this  instance 
American  bullness  Is  footing  the  bill.  Brock 
■aid  the  antll>rlbery  act  has  gained  "the  repu- 
tation of  bet^g  one  of  our  nation's  most  serl- 
oua  export  (islncentlves."  And  the  costs  of 
"In  reasonable  detail,"  a  new 
idard  that  the  law  Imposed  on 
held  companies,  have  been 
plenary."  Brock  protested. 

»te  sponsor  of  the  adminis- 
tration-backed  drive  to  dilute  the  law,  Sen. 
John  H.  Cha|ee  (R-RI  ).  contends  that  the 
rule  imposing  crunlnal  penalties  on  corpo- 
rate executltes  with  "reason  to  know"  of 
bribes  being  paid  by  overseas  agenu  is  sim- 
ply too  stiff. [Chafee  would  also  change  the 
law  so  that  fcompanles  would  have  to  keep 
detailed  aoooLints  only  of  expenses  that  have 
a  "materlal"reffect  on  their  business. 

For  big  cf>mpanlee,  Oeneral  Accounting 
Offlce  expert^  testified,  that  could  mean  even 
multl-mlUloA-doUar  Items  would  escape  ac- 
counting. A  former  chief  accountant  for  the 
Securities  aikd  Exchange  Commission  told 
The  Wall  Stieet  Journal  that  even  Exxon's 
payments  of  knore  than  t60  million  to  Italian 
political  parties  and  Cabinet  members  In  the 
1B60S  and  e^ly  1970s  would  not  have  been 
"mjkterlal."  j 

The  l^Tl  kw  was  enacted  following  Sen- 
ate and  SECJlnvestlgatlons  which  turned  up 
more  than  1300  million  In  questionable  or 
Illegal  payments  by  more  than  400  corp>ora- 
tlons  to  foreign  officials,  pc^tlclans  and  po- 
litical partl^.  More  than  117  of  the  com- 
pftnlee  rankod  In  the  top  Fortune  SCO  In- 
dustrie*. In  |a  number  of  Instances,  recalls 
Sen.  WUllani^  Proxmlre  (D-Wls.),  the  main 
proponent  df  the  1977  law,  "bribes  were 
paid  ...  by  i  American  companies  to  beat 
other  American  companies  out  in  the  oom- 
perUtlon." 

The  ChafA  bill  Is  also  designed  to  pre- 
clude proaecutions  of  overseas  bribery  cases 
under  other  jaws,  such  as  the  fraud  and  con- 
spiracy indictment  pending  against  Mc- 
Donnell Doi^lae  Corp.  In  connection  with 
%IA  million  In  secret  conunlaslons  on  the 
sale  of  DClOi Jetliners  to  Pakistan.  That  case 
most  recently  made  headlines  when  It  turned 
kte  Attorney  Oeneral  Ru- 
llanl  had  mK  privately  with  a 
suglas  lawyer  to  discuss  com- 
ata  about  the  case,  without  In- 
justice Department  lawyers 
who  were  ptoeecutlng  It. 

Olullanl  aiad  he  dldnt  even  know  Mc- 
Donnell Douglas  was  under  Indictment  until 
after  the  meeting  had  started. 

Meanwhile.  Congress  is  being  asked  to  gut 
the  bribery  faw  Itself  on  the  grounds  thAt 
It  Is  "fimd^mentally  unfair"  to  Amerlc&n 
that  It  has  proved  too  onerous 
Under  the  circumstances.  It  is 
difficult  to  ei  vision  much  of  a  follow-through 
to  the  35  m  restlgatlons  the  Justice  Depart- 
ment says  II  Is  currently  conducting  under 
the  law. 

"Basically J  It's  an  abandonment  of  law  en- 
forcement." leader  charges.  "It's  much  more 
pronounced  ;han  under  Nixon  or  Ford.  These 
guys  are  v«  ry  systematic.  They're  out  to 
change  the  i  yvtem,  not  just  violate  It." 

There  are,  to  be  sure,  strong  voices  con- 
tending that  there  was  an  "o'verreactlon"  in 
some  of  the  1  wflslatlve  response  to  Watergate. 
The  last  Watergate  special  prosecutor, 
Charles  Ruff  now  US.  attorney  here.  Is  espe- 
cially keen  o  a  what  he  regards  as  the  defects 
of  the  spec  lal  prosecutor  sections  of  the 
Ethics  In  Gc  vemment  Act. 
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"The  Watergate  burden  Is  the  extraordi- 
nary presumption  of  irregularity  In  govern- 
ment," Ruff  feels.  The  provisions  for  a  spe- 
cial prosecutor  In  cases  involving  high  gov- 
ernment officials,  he  adds,  were  "horribly 
drafted"  and  need  to  be  changed  consider- 
ably, both  In  terms  of  the  alleged  crimes 
to  be  covered  and  the  number  of  govern- 
ment officials  to  be  covered. 

Cox  and  colleagues  such  as  Common  Cause 
president  Fred  Werthelmer  readily  agree 
that  no  law  Is  perfect,  least  of  all  the  Ethics 
In  Oovemment  Act  or  the  1974  campaign  fi- 
nancing laws  that  Included  creation  of  a 
Federal  Elections  Commission. 

But,  Werthelmer  adds,  "you  have  to  re- 
member where  we  came  from.  It  was  no  ac- 
cident that  we  ended  up  with  corporate 
slush  funds  and  31  prosecutions  of  various 
corporations  by  the  Watergate  special  prose- 
cutor for  campaign  law  violations.  The  Jus- 
tice Department  had  always  taken  a 
bipartisan  view  toward  campaign  financing 
laws.  They  never  enforced  It." 

Cox  adds  that  "if  the  attorney  general's 
statements  on  the  special  prosecutor  act,  for 
Instance,  were  to  the  effect  that  'I  think 
flne-tunlng  is  needed,  but  I  understand  the 
need  for  an  institution  such  as  that,'  I  would 
say  I'd  certainly  be  willing  to  listen.  But 
that  Isn't  the  message  I  get  .  .  .  Men  and 
women  being  human,  unless  there  are 
buUt-ln  protections  such  as  the  Ethics  In 
Government  Act,  unless  there  are  restraints 
on  campaign  spending,  unless  there  is  con- 
stant emphasis  by  high  officials  on  the  Im- 
portance of  openness,  honesty  and  account- 
ability, then  the  number  of  Individuals  who 
succumb  to  the  temptations  Is  bound  to 
Increase." 

Attorney  Oeneral  Smith  said  through  a 
spokesman  that  he  considers  charges  that 
the  administration  Ls  Inviting  future  scan- 
dal as  pure  "nonsense." 

"There  were  clearly  some  overreactlons  to 
Watergate  and  related  events  and  we  intend 
to  rectify  them."  Justice  Department  spokes- 
man Tom  DeCalr  added  on  the  attorney  gen- 
eral s  behalf.  "These  were  well  Intended 
changes,  but  some  of  them  simply  went  too 
far." 

Archibald  Cox  still  sees  In  the  drive  a 
"blindness  to  ethical  concerns"  that  "may  re- 
create the  old  dangers.  Take  the  Foreign 
Corrupt  Practices  Act.  If  the  habit  of  selling 
your  products  and  services  with  payments  to 
foreign  officials  returns,  how  long  Is  It  going 
to  be  before  It  becomes  a  habit  to  pay  off 
officials  here? 

"...  The  temptations  of  power  are  always 
great  and  the  stakes  In  government  and 
government  decisions  are  higher  than  ever." 
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PARAGUAYAN  PERSECUTION 
ALLEGED 

Mr.  PROXMIRE.  Mr.  President,  the 
specter  of  genocide  was  not  buried  with 
the  victims  of  the  holocaust.  It  continued 
to  haunt  and  horrify  us  in  Uganda  and 
Cambodia,  and  further  charges  of  geno- 
cide continue  to  be  brought  forth.  I  must 
regretfully  bring  your  attention  to  yet 
another  allegation  of  a  violation  of  hu- 
man rights. 

On  June  19,  Survival  International 
(USA)  submitted  a  formal  complaint  to 
the  United  Nations  on  behalf  of  the 
Toba-Maskoy  Indians  of  Paraguay. 
Among  other  signatories  of  the  com- 
plaint are  the  Human  Rights  Council  of 
the  National  Council  of  Churches  and 
Survival  International  in  London.  Their 
plea  is  urgent.  These  concerned  groups 
charge  the  Paraguayan  Oovemment 
with  persecution  of  the  Toba-Maskoy 


Indians  which  the  church  In  Paracuay 
has  termed  "tantamount  to  genocide." 
Such  allegations  deserve  serious  consid- 
eration by  the  United  Nations  to  deter- 
mine their  validity. 

Survival  International  charges  that: 

700  Toba-Maskoy  Indians  have  recently 
been  forcibly  evicted  from  their  ancestral 
homeland  and  taken.  In  military  vehicles  to 
a  site  described  •  •  •  as  desolate  and  with- 
out any  water. 

They  further  allege  that — 

since  January,  the  situation  of  the  Indians 
has  become  critical,  according  to  Paraguay's 
Inter-Church  Committee  .  .  .  They  reported 
that  the  Indians  were  being  held  against 
their  will.  The  site  Is  being  administered  by 
military  forces.  They  also  reported  that  chil- 
dren are  suffering  from  hunger  and  dehy- 
dration. Three  children  are  said  to  have  died 
and  there  Is  a  severe  lack  of  medical  supplies. 

Their  continued  survival  is  judged  to 
be  unlikely. 

These  allegations  will  now  be  consid- 
ered by  the  United  Nations.  If  they  are 
found  to  be  true — and  that  remains  to 
be  proven — these  persecutions  deserve  to 
be  strongly  condemned  by  the  world 
community.  If  we  are  to  have  an  effec- 
tive voice  in  condemning  himiaui  rights 
v.olatlons  of  any  magnitude,  we  must 
demonstrate  that  our  concern  is  not 
taken  or  insincere.  We  must  demonstrate 
a  continuing  commitment  to  condemn 
and  punish  man's  Inhumanity  to  man. 

What  better  way  to  announce  our 
concern  to  the  world  than  to  adopt  the 
treaty  which  defends  the  most  basic  hu- 
man right— the  Genocide  Convention. 
The  nightmare  of  the  crime  of  genocide 
must  be  eradicated  step  by  step.  I  urge 
my  colleagues  to  take  the  first  step  smd 
accede  to  the  Genocide  Convention. 

Mr.  President,  I  yield  back  the  remain- 
der of  the  time  yielded  to  me  by  the 
leader.  

ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East)  .  Without  objection,  it  is  so  ordered- 


July  16,  1981 


CONGRESSIONAL  RECORD— SENATE 


16099 


JUDGE  O'CONNOR  IS  A  SUPERB 
CHOICE 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  received  a  telegram  from  Dr.  Dan 
Pore,  chairman  of  the  New  York  Chap- 
ter of  the  Moral  Majority  that  is  strik- 
ing in  Its  conciseness.  It  reads  "Protest 
Against  O'Connors  nomination." 

Mr.  President,  Dr.  Pore  refers  of 
course  to  the  nomination  of  Judge 
Sandra  Day  O'Connor  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court.  And 
while  he  does  not  elucidate  his  reasons 
for  opposing  Judge  O'Connor,  one  would 


sttrmise  from  press  reports  that  the 
radical  right  single  Issue  groups  have 
concluded  that  in  some  way  this  mother 
of  three  is  not  profamily. 

My  purpose  here  today  is  not  to  de- 
bate the  matters  raised  by  the  moral 
majority  or  their  like.  Rather  I  wish  to 
address  myself  to  another  conclusion 
that  one  must  reach  from  examining  her 
background:  Judge  O'Connor  is  a  superb 
choice.  Over  and  over  again  those  who 
know  her  describe  her  work  with  the 
words  "meticulous"  "hardworking"  "In- 
telUgent"  and  "fair."  And  what  better 
background.  After  graduating  from  high 
school  at  the  age  of  16  Judge  O'Connor 
entered  Stanford  University.  Five  years 
later  she  graduated  with  undergraduate 
and  law  degrees  magna  cum  laude  hav- 
ing served  as  a  member  of  the  Stanford 
Law  Review.  She  then  went  on  to  dis- 
tinguish herself  In  the  law  and  in  public 
service  becoming  the  first  woman  to 
serve  as  the  majority  leader  of  a  State 
legislature,  then  as  trial  court  judge  and 
finally  as  an  appeals  court  judge.  As  to 
Judge  O'Connor's  abilities  on  the  bench. 
Harvard  law  professor  Lawrence  Tribe 
has  said,  "She's  entirely  competent,  a 
nominee  of  potentially  great  distinction." 

For  my  part,  I  plan  to  vote  to  confirm 
Judge  O'Connor  assuming  that  her  nom- 
ination is  reported  out  of  the  Judiciary 
Committee. 

Finally,  Mr.  President,  I  wish  to  ccm- 
gratulate  President  Reagan  for  sending 
us  this  nomination,  not  simply  because 
Judge  O'Connor  will  be  a  fine  Associate 
Justice  but  equally  because  she  is  a  wo- 
man. The  President  said  that  he  would 
appoint  a  woman  who  meets  "very  high 
standards"  and  he  has  so  done.  I  regret 
that  no  President  made  such  aui  appoint- 
ment before  now  but  I  am  proud  that 
one  has  done  so  during  my  time  in  the 
Senate  and  I  will  be  honored  to  cast  my 
vote  in  favor  of  her  confirmation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  telegram  from  Dr.  Dan  Pore 
to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Senator  Motniham, 
VS.  Senate, 
Washington,  D.C.: 

Protest  against  O'Connor's  nomination. 
Dr.  Dan  Fobe, 
Chairman,  Moral  Majority,  NTS. 


SENATE  CONFIRMS  NOMINATION 
OP  SARAH  EVANS  BARKER  AS  U.S. 
ATTORNEY  FOR  THE  SOUTHERN 
DISTRICT  OF  INDIANA 

Mr.  PERCY.  Mr.  President,  in  my  14 
years  in  the  Senate,  I  have  experienced 
many  times  the  special  pleasure  of  see- 
ing one  of  my  former  staff  members  rise 
to  a  senior  position  in  the  executive 
branch  or  In  the  business  world.  I  have 
always  looked  upon  my  staff  as  part  of 
my  family  and  I  enjoy  celebrating  their 
successes  in  life  as  I  do  those  of  my 
direct  family  members. 

One  such  special  moment  of  celebra- 
tion occurred  yesterday  when  the  Senate 
confirmed  the  nomination  of  Sarah 
Evans  Barker  to  be  U.S.  attorney  for  the 
southern  district  of  Indiana. 


Sarah  was  my  staff  legal  counsel  from 
1970  to  1972  and  worked  closely  with  me 
in  my  capacity  as  a  member  of  the  Sen- 
ate Permanent  Subconunittee  on  Inves- 
tigations. She  also  assisted  in  my  re- 
sponsibilities on  the  Senate  Appropria- 
tions Committee,  and  played  a  key  role 
in  my  reelection  campaign  in  1972,  as  a 
member  of  my  campaign  staff  in  Illinois. 
Following  her  marriage  after  the  elec- 
tion to  Kenneth  R.  Barker  of  Indianapo- 
lis, she  returned  to  her  home  State  and 
was  appointed  assistant  U.S.  attorney 
for  the  southern  district  of  Indiana.  She 
subsequently  entered  private  practice  in 
Indianapolis  where  she  continued  until 
her  nomination  by  the  President  to  the 
offlce  for  which  she  has  just  been  con- 
firmed. 

Mr.  President,  Senators  know  that  we 
often  require  of  our  staffs  that  they  be 
combination  miracle  workers  and  diplo- 
mats, practitioners  of  wisdom,  discretion 
and  the  high  art  of  politics,  and  experts 
on  every  conceivable  subject  with  little 
more  than  5  minutes'  notice.  We  ex- 
pected no  less  than  this  from  Sarah  and 
got  much,  much  more. 

In  her  2  years  on  the  Senate  staff,  she 
earned  the  respect  and  admiration  of 
other  staff  and  Senators  alike.  She  was 
skilled  in  every  aspect  of  the  legislative 
process,  equally  well  prepared  for  the 
deliberative  moments  of  a  committee 
markup  as  for  the  throes  of  a  parlia- 
mentary battle  in  the  Senate  Chamber. 
I  cannot  think  of  any  experience  that 
could  have  prepared  her  better  for  the 
responsibility  she  is  about  to  undertake 
as  U.S.  attorney. 

She  w£is,  and  is,  a  friend  to  me  and  my 
family,  and  to  all  those  who  served  with 
her  on  my  staff.  We  all  are  immensely 
proud  of  her  and  wish  her  well  in  her 
new  and  important  position. 


"COMMUNIQUE"  EXAMINES  THE 
WORLD  BANK 

Mr.  PERCY.  Mr.  President,  as  we  all 
know,  Robert  McNamara.  on  July  1, 
ended  his  13-year  tenure  as  president  of 
the  World  Bank.  On  June  23,  "Commu- 
nique," the  outstanding  foreign  affairs 
program  produced  by  Jeff  Rosenberg  for 
National  Public  Radio,  devoted  its  broad- 
cast to  a  discussion  of  the  history  and 
development  of  the  World  Bank. 

In  an  interview  for  the  broadcast,  Mr. 
McNamara  spoke  of  the  accomplish- 
ments of  the  World  Bank,  and  told  why 
he  believes  the  bank  deserves  strong 
American  support.  He  argued  that  we 
Americans  should  help  in  promoting  de- 
velopment in  the  Third  World  not  just 
for  humanitarian  reasons,  but  also  be- 
cause such  development  is  clearly  in  our 
economic,  political,  and  strategic  inter- 
ests. 

I  agree  completely  with  Mr.  Mc- 
Namara on  this  point.  The  Senate  has 
already  passed  legislation  authorizing 
United  States  contributions  to  the  new 
capital  increase  for  the  World  Bank  and 
the  Sixth  Replenishment  of  the  Inter- 
national Development  Association,  or 
IDA.  It  is  extremely  important  both  for 
the  future  of  our  relations  with  develop- 
ing countries,  and  to  maintain  the  credi- 


bility of  the  United  States  with  our  In- 
dustrial country  allies  which  have  al- 
ready committed  themselves  to  their 
contributions  to  the  Bank,  that  we  in 
the  Congress  promptly  authorize  and 
appropriate  the  funds  required  to  meet 
our  share  of  contributions  to  the  Bank. 

Mr.  President,  I  believe  that  the  Na- 
tional Public  Radio  broadcast  on  the 
World  Bank  should  be  widely  available 
to  the  American  public,  and.  therefore, 
I  ask  unanimous  consent  that  it  be  en- 
tered in  full  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Communique 

ANNOUNcra.  From  National  Public  Radio. 
this  Is  Communique. 

President  Jimmt  CArm.  Under  Bob  Mc- 
Namara's  outstanding  leadership,  the  bank 
has  become  the  focus  of  world  cooperation  to 
Improve  the  human  condition. 

Robert  McNamara.  These  past  13  years 
have  been  the  most  stimulating  of  my  life. 
And  despite  the  frustrations  at  times,  I 
wouldn't  have  traded  them  for  anything. 

ANNOUNCER.  Robert  S.  McNamara,  Presi- 
dent and  guldlivj  force  behind  the  World 
Bank.  On  this  edition  of  Communique,  an 
Interview  with  Mr.  McNamara  and  an  exam- 
ination of  his  role  In  the  effort  to  help  the 
world's  poorest  nations.  Oiir  host  Is  NPR's 
Sanford  Ungar. 

Sanford  Unoar.  On  July  1st  an  event  wlU 
take  place  that  will  not  stir  a  great  deal  of 
attention  In  the  United  States  but  will  be 
regarded  as  a  turning  point  In  much  of  what 
Is  called  the  Third  World,  the  poorer  develop- 
ing countries.  Robert  McNamara  will  step 
down  as  President  of  the  World  Bank,  a  job 
he's  held  for  the  last  13  years. 

When  he  took  the  position  In  1968,  Mc- 
Namara seemed  an  unlikely  choice.  Former 
President  of  the  Ford  Motor  Company,  former 
Secretary  of  Defense  under  Presidents  Ken- 
nedy and  Johnson,  a  man  whose  name  was 
associated,  at  home  and  abroad,  with  the 
American  war  effort  In  Vietnam. 

But  over  the  years.  Robert  McNamara  con- 
verted himself  and  the  World  Bank  into 
ardent  promoters  of  the  cause  of  economic 
development,  advocates  of  the  poorest  people 
on  earth. 

In  his  last  address  to  an  anniial  meeting 
of  the  World  Bank  In  September  1980.  Mc- 
Namara looked  back  with  pride  and  consid- 
erable emotion  at  the  achlevemenU  of  the 
past  13  years. 

McNamara.  Due  to  your  support  and  to 
that  of  t^e  .governments  you  represent,  the 
World  Bank  over  the  past  10  years  has  be- 
come by  far  the  worlds  largest  and  most  In- 
fluential development  institution.  That  is 
Important.  But  what's  far  more  important 
Is  what  has  transpired  throughout  the  de- 
velo^lng  world  In  the  millions  of  Individual 
lives  that  this  Institution  has  touched. 

What  these  countless  millions  of  people 
want,  w^at  they  need  Is  what  each  of  us 
wants  and  needs,  the  well-being  of  those  we 
love,  a  better  future  for  our  children,  an  end 
to  Injustice,  and  a  beginning  of  hope. 

We  do  not  see  their  faces.  We  do  not  know 
their  names.  We  cant  count  their  number. 
But  they  are  there,  and  their  lives  have  been 
touched  by  us.  And  ours  by  them. 

Ungar.  For  a  i>erspectlve  on  the  history  of 
the  World  Bank  and  the  McNamara  yeara 
there,  we  turn  to  Robert  Ayres  of  the  Over- 
seas Development  Council,  author  of  a  recent 
article  about  the  bank  In  Foreign  Policy  mag- 
azine and  of  a  forthcoming  book  tracing  the 
banks  successes  and  failures  I  asked  Ayres 
how  the  World  Bank  had  changed  over  the 
years. 
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RoBxrr  Atim.  The  World  Bank,  of  course, 
U  one  of  tli  two  main  so-called  Bretton 
Woods  Institutions — the  other  one  being  the 
International  Monetary  Fund — which  were 
created  at  the  end  of  World  War  n.  And  the 
rol«  of  the  oank.  originally,  and  It  still  Is. 
called  the  International  Bank  for  Recon- 
struction and  Development.  So  that  Its  Initial 
function,  reaily.  was  to  assist  In  the  recon- 
struction of  txie  war-devastated  economies  of 
Europe.  And  Ut  was  a  multilateral  device  to 
channel  fun«ls,  principally  from  the  United 
Stat«s.  into  ttiose  war-devastated  economies 
of  Europe.  And  it's  only  been  within  the  last 
decade  or  so  tnat  the  development  part  of  the 
bank's  title  nas  become  so  Important. 

XTncai.  Anil  how  did  the  change  oome 
about,  then.  In.  I  guess,  during  the  *50s  and 
'608?  How  dlf  the  transition  occur? 

Atsxs.  W«1.  obviously.  It  was  what  we 
might  call  t]|e  "hell  of  aucceas."  The  hank 
was  successful,  along  with  other  lenders.  In 
restoring  thei  growth  and  the  dynamism  to 
the  Europead  and  Japanese  eccmomy — econ- 
omies, and.  li  a  sense,  was  successful,  and 
began  to  focus,  then,  on  the  other  part  of 
Its  title,  derelapment.  reconstruction  and  de- 
velopment. «>d  began  to  look  lato  lending 
activities  In  the  poorer  countries  of  Latin 
America.  Aslal  and  Africa. 

And  so  It  nw  In  IMO  that  the  Tntema- 
tlonal  DeveUpment  Association.  IDA.  was 
created,  whlcli  Is  the  so-called  soft  loan  win- 
dow of  the  bioik. 

UifGAa.  What  does  that  mean,  by  the  way? 
Atvis.  Tha:  means  that  the  bank  makes 
loans  on  neai  -commercial  terms  for  periods, 
maturities  ol  approximately  10.  15.  20  ye^rs. 
at  the  outer  limit.  Whereas  IDA.  the  so- 
called  soft  loan  window.  Is  really  a  grant  pro- 
gram. In  the  I  ense  that  there  are  no  Interest 
rates  charged  on  IDA  credits,  only  a  0  75 
percent  servli*  charge  per  year.  And  these 
grants  or  cre(  Its  are  made  for  periods  of  up 
to  40  or  60  yw  «. 

So.  we  cou  d  call  IDA  a  giveaway,  using 
that  term  In  I  he  non -pejorative  sense,  really, 
as  opposed  to  bank  loans,  which  go  to  the 
so-called  middle-Income  developing  coun- 
tries: Argen'laa.  Brazil.  Mexico,  these  kinds 
of  countries,  which  have  attained  relatively 
high  levels  ol  p«r  capita  ONP. 

The  IDA  noney— and  this  Is  a  very  im- 
portant point  About  85  to  90  percent  of  the 
IDA  money  t>day  goes  to  countries  which 
have  per  capita  ONFs  below  »360  a  year. 
Uncas.  Thoie  are  very  poor  countries. 
Atbcs.  Tlioj  B  are  your  sub-Saharan  African 
countries.  Bangladesh.  India,  one  or  two 
countrlM  In  South  America,  one  or  two  of 
the  Central  American  countries,  perhaps 
Bolivia. 

Uncab.  Hov  did  the  bank  develop,  how 
did  It  chang«  during  the  time  that  Robert 
XcNamara  has  been  In  charge? 

Ann.  Well  the  bank  has  changed  extra- 
ordlnarUy.  T^e  professional  staff  under  Mc- 
Namara  has  -virtually  quadrupled  The  lend- 
ing of  the  ba  ik  and  IDA  together  has  gone 
from  935  mil  Ion  a  year  to  over  12  billion 
dollars  a  year  during  this  period  of  the  Mc- 
Namara  tenuis  at  the  bank. 

So.  In  the  fl  rst  Instance,  there  has  been  an 
enormous  groprth  In  the  bank  In  a  quantl- 
taUve  sense  ]  lut  I  think  what  has  attracted 
even  more  a  tentlon  In  the  press  and  In 
the  lntematl>nal  development  community 
are  the  quallt  htlve  reorientations  of  the  bank 
under  McNao  ara.  And  by  that  I  mean — It's 
reUted  to  a  little  of  what  I  said  earlier — a 
much  more  e  tpllcit  concern  with  the  prob- 
lems of  devel>pment.  a  much  more  explicit 
concern  with  the  Intractable  problems  of 
poverty  In  de  reioplng  countries,  and  of  how 
to  alleviate  p)verty  directly.  If  you  will,  in- 
stead of  walling  for  the  so-called  trickle- 
down  of  the  lieneflts  of  economic  growth  to 
reach  the  po>r  McNamara  has  been  con- 
cerned with  (he  direct  alleviation  of  Third 
World  poverty.  And  he's  attempted— partic- 
ularly since  "'i  J.  when  he  gave  a  very  famous 


speech  In  Nairobi.  Kenya  on  the  problems  of 
rural  poverty.  McNamara  attempted  to  steer 
the  bank  In  this  poverty-oriented  direction; 
and,  in  my  opinion,  virtually  transformed 
the  bank  from  being  only  a  bank  Into  virtu- 
ally the  world's  largest  anti-poverty  agency 
McNamaba.  At  present.  70  percent  of  the 
population  of  the  developing  countries,  and 
an  equivalent  percentage  of  the  poor  of  those 
countries,  live  in  the  countryside.  And  our 
analysis  Indicates  that  during  the  next  three 
or  four  decades,  up  to  the  turn  of  the  cen- 
tury, the  bulk  of  the  people  and  the  bulk 
of  the  poor  will  continue  to  reside  in  the 
countryside.  In  the  year  aooo,  more  than  two 
billion  people  In  our  member  coimtrles  wUl 
be  living  there. 

But  despite  the  problem  and  the  magni- 
tude of  the  problem  in  the  countryside, 
focusing  on  rural  poverty  does  raise  a  very 
fundamental  question.  Is  It  a  really  sound 
strategy  to  devote  a  significant  part  of  the 
world's  scarce  development  resources  to  in- 
creasing the  productivity  of  small-scale  sub- 
sistence agriculture?  Wouldn't  It  be  wiser 
to  concentrate  on  the  modem  sector  of  these 
economies.  In  the  hope  that  the  high  rate  of 
growth  in  those  modem  sectors  would  filter 
down  to  the  rural  poor? 

I  think  the  answer  to  that  question  Is  no. 
Experience  demonstrates  that  In  short  run — 
and  by  short  run  here  I  mean  two  decades — 
there  Is  only  a  limited  transfer  of  benefits 
from  the  modem  to  the  traditional  sector. 
Disparities  In  Income  will  simply  widen  un- 
less action  Is  taken  which  will  directly  bene- 
fit the  poorest. 

I  suggest  that  the  goal  should  be  to  in- 
crease product — production  on  small  farms, 
so  that  by  1985  their  output  will  be  growing 
at  the  rate  of  five  percent  per  year. 

The  following,  I  think,  are  essential  ele- 
ments of  any  comprehensive  program:  ac- 
celeration In  the  rate  of  land  and  tenancy 
reform,  better  .  .  . 

Atees.  When  McNamara  took  over  the  bank 
In  '68,  the  lending  for  agriculture  and  rural 
development  was  only  about  180-some-odd 
million  dollars.  By  last  year  that  had  gone 
to  about,  according  to  latest  figures,  about 
•31/2  billion  dollars.  So  there's  been  a  tre- 
mendously dramatic  expansion  In  the  bank's 
lending  for  rural  development  activity. 

But  that's  by  no  means  the  only  story 
since  73.  In  '75  McNamara  gave  another 
Important  speech  here  In  Washington  at  the 
bank's  annual  meeting  In  which  he  foctised 
on  the  problems  of  urban  poverty  and  tried 
to  devise  some  policy  solutions  to  get  at 
these  crushing  problems  of  urbanization  In 
the  Third  World. 

McNamaka.  To  tinderstand  poverty  In  the 
i;rban  areas  In  the  developing  world,  I  think 
one  must  first  understand  what's  happening 
to  the  cities  in  themselves.  They're  explod- 
ing. Twenty-five  years  ago,  there  were  16 
cities  In  the  developing  countries  with  popu- 
lations of  over  a  million.  Today  there  are  60. 
Twenty-five  years  from  now  there  will  be 
substantially  more  than  200.  Life  in  theee 
urban  area«  for  the  poor  Is  unmistakably 
grim. 

What's  required  are  policies  and  actions 
that  will  assist  the  poor  to  Increase  their 
productivity.  And,  primarily,  this  calls  for 
measures  that  will  remove  barriers  to  their 
earning  opportunities  and  Improve  their  ac- 
cess to  public  services. 

Uncab.  Is  there  resistance  to  that,  to  that 
kind  of  change? 

Atbes.  There  was  tremendous  resistance 
both  within  and  without  the  bank.  It's  ob- 
vious that  there  was  a  lot  of  resistance  in 
many  of  the  recipient  countries.  A  lot  of 
these  countries,  frankly,  are  not  countries 
which  have  the  alleviation  of  the  plight  of 
the  poor  at  the  top  of  their  policy  agenda. 
So  there  was  a  lot  of  resistance. 

Unoae.  You  mean  many  of  the  recipient 
countries  would  rather  have  sort  of  prestige 
products. 

Arau.  Of  couTM. 


UNoaa.  Roads  and  dams  and  things  like 
that. 

Atbes.  Take  a  country  like  Brazil,  for  ex- 
i'.'^-nle  which  Is  the  second-largest  borrower 
from  the  bank,  cumulatively.  Brazil  was  not 
parilcularly  enthusiastic  about  having  rural 
-^  >  ent  projects  In  the  Northeast  of 
Brazil  financed  by  the  World  Bank.  They 
thought  that  it  was  going  to  have  destabiliz- 
ing implications,  adverse  social  and  political 
Implications,  It  was  going  to  heighten  the 
consciousness  of  the  peasants  In  the  North- 
east. That's  Just  an  example.  Brazil  would 
have  preferred  a  steel  mill  in  Sao  Paulo  or  a 
large  road  In  Rio,  or  so  on  and  so  forth. 

So  there  was  resistance  from  recipient 
countries,  and  not  Just  Brazil,  but  elsewhere. 
And  then,  another  part  of  the  story  Is  there 
was  some  resistance — and  I  think  Mr.  Mc- 
Namara would  admit  this — within  the  In- 
stitution Itself.  The  Institution  had  a  rather 
traditional  economic  philosophy.  It  had  re- 
cruited people  who  while  they  may  have  been 
outstanding  technicians,  engineers,  econ- 
omists, et  cetera,  were  not  particularly  skilled 
In  the  problems  of  community  development 
or  rural  poverty  or  low-cost  housing,  and  who 
thought  that  a  lot  of  this  was  perhaps  mis- 
placed, a  misplaced  emphasis;  that  you  only 
did  these  kinds  of  things  after  economic 
growth  bad  attained  a  certain  level,  and  that 
to  do  them  earlier  would  be  premature.  In 
their  view. 

Uncab.  Robert  Ayres  of  the  Overseas  De- 
velopment Council. 

In  an  Interview  amongst  packing  boxes  In 
his  office  at  the  World  Bank,  Robert  Mc- 
Namara spoke  of  the  people  he  bellves  should 
have  first  priority  for  development  money, 
the  very  poorest  of  the  poor. 

McNamaba.  There  are  about  2%  billion 
people  In  the  100  developing  countries  that 
we  serve,  or  have  served  up  to  the  time  China 
became  a  member.  And  of  those  214  billion 
people,  about  800  million  In  absolute  poverty. 
And  by  that  we  mean  a  condition  so  limited. 
In  terms  of  nutrition,  literacy,  health,  that 
the  people  are  literally  living  on  the  margin 
of  life.  They're  Just  barely  alive. 

In  the  last  five  or  seven  years,  we've  pro- 
vided financial  assistance  and  technical  as- 
sistance that  will  substantially  raise  the  pro- 
ductivity, and  hence  Increase  the  Incomes, 
of  about  120  million,  120  million  of  these 
very  poor  people.  And  I  went  over  the  .  .  . 

Ungar.  More  than  half  the  population  of 
the  United  SUtes. 
McNamara.  Exactly. 

I  went  over  the  operation  evaluation  re- 
ports, the  completion  reports  on  our  projects. 
One  hundred  and  sixty  projects  have  been 
completed  so  far.  And.  sure,  we  have  failures. 
No  question  about  It.  But  on  balance,  there's 
been  tremendous  success.  And  the  average 
rate  of  economic  return,  which  In  a  sense  Is 
a  measure  of  the  success,  on  the  total  of  160 
projects,  on  our  Investment,  was  over  20  per- 
cent. 

Uncab.  Americans  are  bombarded  with 
statistics  about  this,  recitations  of  the  situ- 
ation In  which  these,  say.  900  million  people 
live.  Why  should  they  care?  How  do  you  con- 
vince Americans,  who  find  so  many  other 
things  to  worry  about,  to  care  about  this? 

McNamaba.  .  .  .  care  for  two  reasons.  One 
I'm  going  to  mention  and  say  they  won't  be 
moved  by.  and  the  other  I  think  Is  funda- 
mental to  their  Interests. 

The  first  Is  they  should  care — they  should 
care  because  we  are  a  moral  peoole.  And  the 
foundation  of  morality,  over  millennia,  has 
been  that  strong  should  help  the  weak.  It's 
the  foundation  of  every  church.  It's  the 
foundation  of  every  democratic  society.  And 
I  strongly  believe  In  It.  But  I  admit  It  does 
not  move  people  in  a  perird  of  fiscal  con- 
straint. Put  It  aside. 

The  people  should  be  moved  by  pursuing 
their  own  national  Interest.  And  our  na- 
tional Interest  txxlay  would  be  best  served, 
our  economic  Interest,  our  political  Interest, 
our  strategic  Interest  would  be  best  served  by 


helping  these  developing  people  help  them- 
selves to  move  forward  socially  and  eco- 
nomically. Avoid  the  deflationary  Impact  on 
our  economy  of  stagnation  In  their  economy. 
Avoid  the  excessive  demand  on  the  limited 
oil  supply  that  lies  ahead  for  their  econ- 
omies. They  have  much  less  room  for  con- 
servation than  we  do.  The  billion  and  a  quar- 
ter people  In  the  lowest-Income  countries — 
of  those  2>4  billion  a  billion  and  a  quarter 
live  in  the  very  low-income  countries.  They 
can  consume  on  the  average  of  200  kilograms 
of  coal-equivalent  energy  per  year.  We  con- 
sume 12.000.  It's  much  easier  for  us  to  con- 
serve than  for  them  to  conserve  out  of  that 
200.  They'e  got  to  Increase  their  energy  con- 
sumption If  they're  going  to  move  their 
economy  forward. 

As  they  do.  If  they  Increase  that  consump- 
tion out  of  Imported  fuels,  they're  going  to 
be  competing  with  us  for  the  limited  supply 
of  Persian  Gulf  fuels  or  OPEC  fuels.  Instead, 
they  have  a  tremendous  opportunity  to  ex- 
pand their  own  domestic  energy  production, 
coal,  forest  products,  hydroelectric,  and 
thereby  relieve  the  pressure  of  the  world  on 
the  Itmlteb  petroleum  supplies.  It's  very 
much  In  our  interest  to  help  them  do  that. 

You  could  say  the  same  thing  of  food.  We 
certainly  learned  In  1973,  when  we  shipped 
those  20  million  tons  of  grain  to  the  Soviet 
Union  and  saw  bread  prices  shoot  up  In  Chi- 
cago, triggering  the  cost-of-Uvlng  elements 
of  our  wage  contracts.  It's  very  much  In  our 
Interest  to  help  these  poor  countries  produce 
more  food  for  themselves,  and  avoid  the  Infla- 
tionary Impact  that  scarcities  will  have  on 
our  own  society. 

Unoab.  So  you  think  It's  In  the  national 
Interest,  the  strategic  Interest  .  .  . 

McNamaba.  The  economic  Interest,  the  poli- 
tical Interest,  and  the  strategic. 

Now.  I'm  not  so  naive  as  to  think  that  eco- 
nomic advance  brings  assurance  of  political 
order.  But  I  am — I  am  strongly  of  the  opinion 
that  economic  disorder  carries  with  It  a  high 
probability  of  political  disorder.  And  politi- 
cal disorder  In  the  areas  of  the  world  we're 
talking  about  is  contrary  to  the  U.S.  strategic 
Interest. 

Uncab.  You've  been  President  of  the  World 
Bank  for  13  years,  and  during  this  time 
there's  been  virtually  a  propaganda  war  on 
these  subjects.  After  sitting  In  that  seat  for 
li  years,  why  do  you  think  there's  still  so 
little  progress  In  the  matter  of  public  aware- 
ness on  these  questions,  and  public  policy, 
for  that  matter? 

McNamara.  Well,  there's  relatively  little 
discussion  of  them.  I  rarely  pick  up  a  paper 
In  San  Francisco  or  Denver  or  other  parts  of 
this  country  that  I  visit  that  covers  the 
changing  relationships  among  nations. 

In  the  last  10  years,  there's  been  a  revolu- 
tionary change  In  the  relationships  among 
nations.  The  world  Is  much  more  Interde- 
pendent— Interdependent  today  than  It  was 
before. 

Now.  we  see  that  In  oil.  But  It's  occurred  In 
other  fields  as  well.  T^ke  two  or  three  exam- 
ples. The  export  trade  of  the  United  States 
has  more  than  doubled.  In  relation  to  our 
gross  national  product.  In  the  last  10  vears 
Earlier.  10-15  years  ago.  exports  weren't  Im- 
portant to  us.  And  what  happened  In  our 
export  markets  was  therefore  not  Important 
to  us.  Today,  one  out  of  every  seven  manu- 
facturing Jobs,  one  out  of  every  three  farm 
acres  Is  producing  for  exnort.  If  those  export 
markets  shrink,  our  emoloyment  shrinks 

Look  at  our  raw  materials  supply,  apart 
from  oil.  Two  of  the  countries  of  the  world 
supply  75  percent  of  the  natural  rubber  Two 
of  the  countries  of  the  world  supply  50  per- 
cent of  the  world's  tin.  Five  of  the  countries 
of  the  world  supply  60  percent  of  the  world's 
copper.  And  we  are  dependent  on  these  other 
countries  for  many,  many  raw  materials  So 
what  happens  In  those  countries  Is  very  Im- 
portant to  us  In  that  respect,  as  well. 
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There  Is  an  immense  financial  disequilib- 
rium In  the  world  that  has  built  up  In  the 
last  24  to  38 — or  30  months.  And  this  finan- 
cial disequilibrium  Is  represented  by  huge 
current  account  surpluses  that  exist  In  the 
capital-surplus  oil  nations — Saudi  Arabia, 
Kuwait.  Qatar.  Libya,  the  UAE — and  huge 
deficits  that  exist,  current  account  deficits 
that  exist  In  the  oll-lmporing  countries.  In- 
cluding the  OECD  countries  and  the  develop- 
ing nations. 

There's  no  way  that  those  deficits  can  be 
financed  Indefinitely  at  current  levels.  Ulti- 
mately, they're  going  to  have  to  be  reduced 
by  structural  adjustments.  In  a  very  real 
sense,  the  higher-priced  oil  has  to  be  paid 
for  by  an  exchange  of  goods.  That  means  the 
developing  countries  must  export  more  or 
import  less.  To  do  so,  they  have  to  reduce 
their  consumption  below  what  It  would 
otherwise  be.  Thai's  a  very  difficult  process. 
It's  absolutely  essential  that  it  be  carried 
out. 

There  are  ways  In  which  It  can  be  done. 
One  of  the  ways  Is  for  them  to  produce  more 
energy,  and  therefore  Import  less  energy.  But 
during  the  period  of  adjustment,  thpy  need 
additional  external  financial  assistance  to 
avoid  serious  reductions  In  their  rates  of 
economic  and  social  advance.  It's  very  much 
In  our  Interest  to  do  that. 

I  don't  think  our  people  understand  these 
Increasing  degrees  of  Interdependence  and 
how  we  need  to  respond  domestically  to 
those. 

Ungar.  But  why  Is  that?  Why  Is  there  so 
little.  .  . 

McNamaba.  There's  very  little  discussion 
of  It. 

Ungar.  But  why?  Why? 

McNamara.  To  give  you  one  illustration, 
our  newspapers  don't  provide  the  coverage 
of  these  subjects  that  those  In  Western 
Europe  do.  We.  of  course,  have  access  to  clip- 
ping services  all  over  the  world.  And  the 
newspapers  of  Japan.  Britain.  Prance.  Ger- 
many, the  Netherlands.  Belgium.  Switzer- 
land. Sweden.  Denmark.  Norway  all  give.  I'd 
say,  five  times  as  much  coverage  to  this 
subject  of  International,  political  and  eco- 
nomic relationships  than  do  the  newspapers 
of  the  United  States,  excepting  only  the 
New  York  Times  and  the  Washington  Post. 
And  that's  one — that's  one  reason  for  It. 

Ungar.  is  It  Jtist  that  this  country  Is  In- 
sular? 

McNamara.  And.  If  I  may  say.  there's  very 
little  discussion  on  radio  or  television. 
There's  very,  very  little. 

And  I  think — you're  absolutely  ripht.  It  Is 
because  the  country  is  insular.  And  the 
country  has  been  Insular  In  Its  history.  For 
200  years,  since  Independence,  we've  been  In- 
sular. The  ocean  protected  us.  We  had  very 
little  trade  across  It.  We  not  only  had  no 
Invasion  across  It,  we  had  very  little  trade 
across  It.  Now  we  have  massive  trade  across 
the  ocean.  And  that  has  put  us  Into  the 
family  of  nations,  with  relationships  such 
that  we  never  had  before. 

Ungar.  But  here  you're  talking  about  the 
urgency  of  these  Issues.  And  almost  the  en- 
tire political  system  In  the  United  States 
seems  to  be  running  In  the  other  direction. 
You  have  a  Republican  Administration  now 
asking  for  cutbacks  In  foreign  assistance, 
and  Democrats  not  seeming  to  disagree. 

McNamara.  Well.  I  should  say  that  this 
Administration  Is  urging  Congress  to  fully 
support  the  agreements  that  relate  to  the 
World  Bank,  those  negotiated  bv  the  Carter 
Administration  for  the  International  Devel- 
opment Association,  which  Is  the  source  of 
our  funding  for  the  poorest  countries  In  the 
world,  and  for  the  International  Bank  for 
Reconstruction  and  Development.  So  the 
Administration  recognizes  the  desirability  of 
the  nation  mo"lng  In  this  direction.  But  It's 
getting  very  lltle  support  out  of  the  Congress 
and   less   support   out   of   the   people.   The 


Congress.  In  a  sense.  Is  reflecting  the  Igno- 
rance of  the  people. 

Ungar.  Don't  you  despair  of  . . . 

McNamara.  No,  no. 

Ungab.  .  .  .  American  awareness  on  these 
things. 

McNamaba.  No.  no.  no.  Let's  look  at  the 
degree  of  sophistication  that  has  built  up 
In  dealing  with  the  energy  problem.  There 
was  a  time.  In  1974.  when  It  was  widely  be- 
lieved, at  the  time  when  the  oil  price  had 
risen  In  October  of  "73  and— December  '73 
and  Increased  from  roughly  $2  a  barrel  to 
7.25  dollars,  compared  to  the  $32  or  $35  to- 
day. It  was  widely  believed  that  7.25  price 
could  be  cut  by  half  by  appropriate  pressure 
from  the   U.S.  within  a  period  of  months. 

In  any  case.  It  was  clearly  Impossible.  I'd 
say  contrary  to  our  Interest  to  try.  becaiue  It 
was  perfectly  clear  then  to  those  who  had 
studied  the  situation  that  In  the  longer  term 
we  had  to  have  higher  prices,  hopefully  not 
with  the  full  amount  of  the  Increment  pass- 
ing Into  the  pockets  of  the  few.  but  we  had  to 
have  higher  prices  to  begin  to  stimulate  con- 
servation and  additional  production  of  energy 
from  other  sources  than  petroleum.  If  we 
were  to  avoid  a  crisis  In  the  later  years  of 
this  century. 

This  price  movement  from  t2  to  t30-odd  a 
barrel  has  been  a  necessary  transition  to 
energy  age,  when  we  would  depend  less  on 
petroleum  and  more  on  other  sources,  and 
when  we  conserve  to  a  far  greater  degree  than 
we  did  before.  We  needed  that  price  stlmulu* 
to  move  in  that  direction. 

As  I  say.  It  would  have  been  far  more  in  our 
interest  If  the  price  increment  hadn't  flowed 
into  the  pockets  of  a  few  and  If  It  hadnt 
come  In  such  a  huge  and  unanticipated  step. 
But  to  think  In  1974  that  we  either  could  or 
should  try  to  cut  the  price  50  percent  was  a 
reflection  of  Ignorance. 

Today  we're  a  much  more  sophisticated 
people.  And  it's  that  kind  of  education  that's 
come  about  In  Ave  or  seven  years  that  I  think 
over  time  we  can  expect  In  all  these  othar 
areas  a&  well. 

Ungar.  Do  you  still  have  hope  for  the  devel- 
oping world?  Do  you  think — Is  there  really  . , 

McNamara.  Oh.  absolutely. 

Ungar.  Things  are  not  getting  worse? 

McNamara.  Many  people  in  our  country 
believe  that  development  assistance  falls. 
They're  absolutely  wrong.  And  let  me  gly* 
you  Just  a  few  indications. 

In  the  'ast  quarter  century,  the  real  income 
of  the  average  person,  the  average  one  of 
these  2H  billion  people  In  the  developing 
countries,  has  more  than  doubled.  That's  a 
rate  of  Increase  faster  than  has  applied  in  th« 
developed  world  during  that  period.  That's  a 
tremendous  achievement  at  a  time  .  .  . 

Ungar.  Still  you  have  900  million  people 
living  in  absolute  poverty. 

McNamara.  Oh.  yes.  Oh.  yes.  Oh.  yes.  But 
there  would  have  been  far  more  if  this  real 
Income  hadn't  doubled.  And  during  that 
same  quarter  century,  life  expectancy  has 
risen  40  percent.  And  as  I  said  earlier.  That's 
a  fundamental  mea«ure  of  advancement. 
Literacy  has  Increased  50  percent.  The  num- 
ber of  children  In  primary  schools  in  these 
developing  countries  has  quadrupled.  These 
are  all  measures  of  development  assistance. 

The  problem  Is  that  their  Income  level  is  so 
low.  they  have  so  far  to  go.  And  the  gap  is  in- 
creasing and  Is  going  to  continue  to  Increase 
over  this  decade.  The  people  of — the  roughly 
180  million  people  In  sub-Saharan  Africa  are 
likely  to  face,  on  average,  a  decline  In  their 
Income  over  this  decade.  They've  been  very 
hard  hit  by  the  oil  price  increase  and  by  their 
action.  And  it's  those  kinds  of  problems 
which  are  going  to  need  Increasing  attention 
from  all  of  us. 

Uncab.  So  you  are  hopeful. 

McNamara.  I  am,  Indeed. 

Ungar.  Things  are  not  going  to  get  worae, 
even  If  the  gap  Is  widening. 
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McNamab^i.  The  Increulng  g»p  does  not 
by  Itself  n»«n  tbings  are  gettlnig  worse.  It 
means  that  some  people  In  the  world  are 
advancing  nore  rapidly  than  those  we're 
talking  aboVt.  But  the  people  we're  talking 
about  are  ailvanclng.  And  w«  can  help  them 
advance  still  more  rapidly.  And  I  submit  to 
you  It's  In  o'  ir  economic  interest,  our  political 
Interest,  a»  I  our  strategic  Interest  to  do  so. 

Unoak.  W  lat  is  Robert  McNamara's  legacy 
at  the  Worjd  Bank?  Again.  Robert  Ayres. 

Atus.  Ntiwhere  else  In  the  panoply  of  In- 
ternational instltatlons  Is  there  the  kind  of 
concern  wit  a  poverty  problems  in  the  Third 
World  that  the  bank  has  manifested  In  the 
last  few  yeiirs.  And  I  think  that  that  Is  a 
fundamentil  achievement  of  the  McNamara 
years  that  irlll  stand,  withstand  criticism  In 
the  future. 

This  Is  n<  t  to  stay  that  the  legacy  Is  »  to- 
tally unmlied  blessing.  It  can  be  argued.  I 
think,  that  Mr.  McNamara  perhaps  has  at- 
tempted to  lo  a  bit  too  much  with  the  bank, 
has  perhaps  tried  to  steer  the  bank  into  too 
many  different  sectors  at  the  same  time.  So 


that  as  Mr 


the  bank,  comes  In.  there's  a  real  question 
about  what  we  might  call  the  comparative 
advantage  uf  the  bank.  Where  does  It  He? 
What  shou  d  be  the  balance  between  the 
bank's  pov  irty-orlented  activities,  on  the 
^nd  lU  more  traditional.  If  you 
on  the  other.  Tbi»  Is  •  cen- 


the  World 
September, 


Clausen,  the  new  president  of 


one  hand, 
will,  actlvldes. 
tral  tensloi  . 

Ungax.  Ii  a  tearful  finale  to  his  speech  to 
Bank's  Board  of  Governors  last 
,  McNamara  spoke  of  his  own  per- 
sonal feelings  about  the  bank  and  his  mis- 
sion. 

This  bank,  bom  out  of  the 
ruins  of  Wirld  War  n.  has  grown  Into  one 
of  the  worl<  I's  most  constructive  Instruments 
of  human  \  ^plratlon  and  progress.  And  yet 
I  believe  if  i  only  barely  begun  to  develop  Its 
potential  for  service  and  assistance. 
There  Is  so  xtuch  more  that  It  can  do.  that  It 
ought  to  dc  to  assist  those  who  need  Its  help. 
Each  one  ^f  us  here  can  help  make  that 
happen. 

Oeorge  Bernard  Shaw.  I  think,  put  It  per- 
fectly, and  ;  ou  may  remember  he  wrote.  "You 
see  things  i  ind  say  why.  But  I  dream  things 
that  never  were  and  say  why  not."  Thank 
you. 

Uncak.  ttobert  McNamara.  for  13  years 
President  o  r  the  World  Bank. 

For  Conn  aunlque.  I'm  Sanford  Ungar. 


HI((H  INTEREST  RATES 

Mr.  BO  REN.  Mr.  President,  evidence 
continues  to  mount  that  the  present  high 
Interest  rite  policy  is  a  serious  mistake. 

The  Wl|lte  House,  pursuant  to  public 
law,  issue  1  their  mldsession  review  of 
the  1982  tudget  yesterday. 

A  centerpiece  of  that  review  is  that 
high  interest  rates  will  add  more  than 
$10  billion  to  Federal  spending  next  year, 
which  will  take  the  total  well  over  $700 
billion  In  fiscal  year  1982. 

While  tpe  administration  has  tried  to 
put  the  befct  face  on  this  report,  by  claim- 
ing that  me  economic  assumptions  they 
made  eamier  still  hold  true  and  the 
budget  doAcits  they  have  projected  re- 
main roufhly  the  same — the  fact  of  the 
matter  is  that  this  is  Just  one  more  sign 
of  the  conjtinulng  problems  that  high  in- 
terest rati  s  9st  causing. 

The  ad  nlnlstration  predicts  that  In- 
terest rat!s  will  fall  soon,  but  they  are 
now  acknc  wiedging  that  short-term  rates 
will  be  atove  10  percent  both  this  year 
and  next  rear. 


I  submit.  Mr.  President,  that  unless  ac- 
tion Is  taken  quickly.  Interest  rates  will 
remain  significantly  above  10  percent 
this  year  and  next  year.  The  clear  result 
will  be  that  small  businesses  and  others 
who  have  been  able  to  marginally  exist 
to  this  point  will  lose  all  hope  of  survival. 

I  have  said  before  and  I  will  continue 
to  say  that  long-term  solutions  do  not 
address  short-term  problems,  and  the 
critical  period  for  the  U.S.  economy  Is  In 
the  short  term. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  appearing  in  this 
morning's  Washington  Post  regarding 
the  mldsession  review  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Whit»  Housr  Puts  Spendinc  in  1983  Above 

t700  BnxiON 

(By  Caroline  Atkinson) 

High  Interest  rates  will  add  more  than  $10 
blUlon  to  federal  spending  next  year,  pushing 
It  over  t700  billion  even  after  the  budget 
cuts  the  president  has  called  for  and  Con- 
gress has  approved,  the  administration  aald 
yesterday. 

But  the  budget  deficit  In  1M2  will  be 
slightly  lower  than  first  projected,  at  $42.5 
billion,  as  higher  tax  revenues  offset  the  In- 
creased spending,  the  White  House  said  In  Its 
midyear  budget  review. 

The  new  estimates  also  show  that  President 
Reagan  must  make  about  tlO  billion  more  In 
spending  cuts  than  first  projected  for  19»4 
if  he  Is  to  balance  the  budget  In  that  year  as 
promised.  That  means  some  tSS  billion  will 
have  to  be  carved  from  1984  spending. 

The  administration  has  not  yet  Identified 
where  t44  2  billion  of  these  cuts  will  be  made. 
It  says  »10  billion  will  come  from  the  outs  It 
proposed  In  Social  Security  coats  In  May. 

The  new  report  has  the  administration 
sticking  closely  by  Its  estimates  for  the  1981 
and  1982  budget  deficit,  despite  higher  spend- 
ing forecasts.  Presidential  economic  adviser 
Murray  Weldenbaum  also  stressed  to  report- 
ers yesterday  that  "this  administration  Is 
determined  to  balance  the  budget  by  1984." 

As  reported  In  The  Washington  Post  last 
week.  Reagan  officials  now  see  higher  Inter- 
est rates,  more  growth  and  lower  Infiatlon 
this  year  than  they  expected  In  March. 

The  economy  Is  now  virtually  stagnant, 
but  according  to  the  forecasts  will  pick  up 
next  year.  Output  Is  expected  to  rise  5.3  per- 
cent from  the  fourth  quarter  of  this  year  to 
next,  and  consumer  prices  only  6.2  percent. 

Growth  for  this  year  Is  now  put  at  2.6 
percent,  up  from  a  first  estimate  of  1.1  per- 
cent. Weldenbaum  said,  however,  that  the 
economy  was  now  "soggy"  and  unemploy- 
ment would  likely  rise  slightly  In  the  next 
few  months. 

The  administration  predicts  that  Interest 
rates  will  fall  soon  from  their  present 
heights.  But  short-term  rates  will  be  above 
10  percent  this  year  and  next,  the  forecast 
says.  Three-month  Treasury  bills  are  now 
expected  to  average  13.6  percent  this  year, 
and  10.5  percent  next. 

The  administration  still  predicts  strong 
growth,  combined  with  falling  infiatlon.  for 
the  later  years  of  Its  forecast.  By  1984 
consumer  prices  are  projected  to  be  rising  by 
Just  over  5  percent,  with  real  growth  at  4.6 
percent  and  unemployment  at  6.2  percent. 

Higher  tax  revenues  In  1981  and  1982.  a 
result  of  delaying  a  cut  in  Individual  taxes 
from  July  to  October  this  year,  will  offset 
the  effect  on  the  deficit  of  Increased  spend- 
ing, the  review  said. 

The  revised  figures  show  a  deficit  of  $66.6 
bUllon  In   1981.   very  close  to  tli«  original 


projection  the  administration  made  In 
March,  with  spending  of  $661  billion. 

Spending  In  1983,  assuming  $3.8  billion  In 
Social  Security  cuU.  Is  now  put  at  $704.8 
billion,  up  from  the  $695  billion  projected  In 
March,  and  incorporated  In  the  first  budget 
resolution.  Revenues  are  projected  at  $663.4 
billion,  up  $12   billion   from  March. 

Reagan  attacked  President  Carter  for 
raising  taxes  to  offset  spending  overruns. 
Budget  Director  David  A.  Stockman  yester- 
day denied  that  the  administration  has 
changed  lu  position  on  the  timing  of  thU 
year's  tax  cut  in  order  to  offset  higher  spend- 
ing, even  though  the  delay  has  that  effect. 
He  also  said  that  the  administration  would 
"absolutely  not"  attempt  to  "balance  the 
budget  (in  1B84)  by  raising  taxes." 

He  said  that  one  reason  for  enacting  a 
three-year  Ux  bill,  which  Reagan  wants  but 
critics  fear  could  be  infiatlonary,  U  to  create 
added  pressure  for  more  spending  cuts,  in 
order  to  close  tiie  budget  deficit. 

An  unexpected  boom  in  the  first  three 
months  of  the  year  has  held  down  1981 
spending  by  cutting  payments  on  unemploy- 
ment benefits  by  $4  7  billion,  the  review  said. 
On  the  other  hand  higher  Interest  rates  have 
added  nearly  $7  billion  to  spending  In  1981. 
and  $10.3  billion  lnl983. 

Other  changes  include  $2.7  billion  more 
In  1981  spending  on  farm  price  supports. 
Stockman  commented  that  the  administra- 
tion hoped  to  speed  up  sales  of  grain  from 
the  Commodity  Credit  Corp. 

Paradoxically,  a  more  optimistic  outlook 
for  Inflation,  particularly  oil  prices,  will 
make  it  harder  to  balance  the  budget  In 
1984.  By  then  lower  Inflation  will  cut  $12 
billion  from  estimated  tax  reoelpU.  Stock- 
man said  yesterday,  $7.2  billion  coming 
from  a  cut  In  the  revenues  from  the  wind- 
fall proflt  tax. 

The  administration  now  assumes  that  the 
budget  will  be  balanced  with  1984  spending 
at  $758  5  billion.  Instead  of  the  $770  billion 
assumed  In  March.  The  Inflation  Improve- 
ment will  cut  $5.3  billion  off  spending  on 
Indexed  programs  In  1984.  Stockman  said. 
However,  this  Is  partially  offset  by  the  con- 
tinued effect  of  high  Interest  rates  on  the 
cost  of  servicing  the  public  debt. 

The  administration  assumes  thav  Its  Social 
Security  proposals  will  pass  Congress  and 
cut  spending  by  $6.5  billion  In  1963  and  $9.7 
billion  In  1984.  But  it  now  thinks  that  a 
further  cut  of  $29  8  bUllon  In  1983.  rising  to 
$44  2  billion  of  unidentified  savings  In  1984. 
wUl  have  to  be  made  in  order  to  bring  the 
budget  Into  balance. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  The  time 
for  morning  business  has  expired. 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 
The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  joint  resoIuUon   (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  In  the  public 
debt  limit. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

AMENDMENT    NO.    489 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  pending  amendment. 

The  legislative  clerk  read  as  follows: 

Amendment  No    489  by  Mr   Motnihan  to 

amendment  No  488.  to  provide  for  borrowing 

by    tbe    Old    Age   and   Survivors   Insurance 


Trust  Fund  from  the  Disability  Insurance 
Trust  Fund  or  Hospital  Insurance  Tnist 
Pund. 

The  names  of  Mr.  Wnxuics.  Mr.  Sas- 
sxR,  Mr.  Bxnfpns,  Mr.  Baucus,  Mr. 
CxAMSTon,  and  Mr.  Mitchell,  were  added 
as  cosponsors  ai  amendment  No.  489. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  MOYNIHAN.  Mr.  President.  If  the 
Senator  will  yield  for  a  moment,  it  is  my 
understanding  that  we  are  to  proceed  to 
the  consideration  of  this  amendment  and 
to  vote  at  1  p.m.  Is  that  the  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  ready  to  resume  the  debate  on  this 
matter  of  very  great  Interest  to  the  Sen- 
ate, and  I  am  pleased  to  see  that  the 
Senator  from  Massachusetts,  an  original 
cosponsor  of  the  measure,  is  on  his  feet. 
I  look  forward  to  hearing  from  him. 

Mr.  KENNEDY.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  his  com- 
ments. And.  I  believe  I  speak  for  the 
elderly  people  in  this  country  in  thank- 
ing him  for  his  leadership  on  this  issue. 

Mr.  President,  the  most  Important 
thing  to  remember  Is  that  the  amend- 
ment we  are  proposing  is  that  Interfund 
borrowing  Is  supported  by  the  admin- 
istration. Less  than  2  weeks  ago.  Secre- 
tary Schwelker  reiterated  that  support 
in  his  testimony  before  the  Committee 
on  Finance.  So  the  question.  Mr.  Presi- 
dent, is  why  should  we  not  take  this 
action  now?  The  administration  tells 
us  that  the  social  security  system  is  In 
crisis.  I  want  to  reaissure  every  senior 
citizen  in  this  country  that  the  system  is 
not  on  the  verge  of  collapse,  nor  does  it 
face  a  financial  crisis  requiring  dracon- 
ian  benefit  cuts  as  the  administration  has 
proposed. 

Mr.  President,  not  long  ago.  I  think 
about  5  to  6  weeks  ago.  in  a  public  pol- 
icy forum  which  some  of  my  colleagues 
and  I  sponsored  here,  we  heard  from 
three  former  Directors  of  the  social  se- 
curity system:  Dean  Schottland.  who 
served  under  President  Eisenhower  with 
great  distinction;  Bob  Ball,  who  served 
as  commissioner  under  Presidents  Ken- 
nedy. Johnson,  and  Nixon  and  an  in- 
dividual who  has  been  involved  in  the 
social  security  system  for  the  better  part 
of  his  lifetime;  and  Bill  Driver,  who 
served  under  President  Carter,  again  an 
extremely  knowledgeable  individual  who 
had  spent  most  of  his  public  career  In 
the  social  security  system. 

We  also  had  Milton  Owertzman.  who 
had  been  in  charge  of  President  Carter's 
study  to  review  the  financial  Integrity  of 
the  social  security  system,  and  Wilbur 
Cohen,  one  of  the  architects  of  social 
security  when  It  was  InltlaUy  written 
di^mg  the  1930's,  a  former  Secretary  of 
HEW,  a  person  who  has  taken  great  In- 
terest in  the  social  security  system,  as 
well  as  in  other  domestic  programs 

I  asked  each  of  those  Individuals  a 
number  of  questions,  Mr.  President  As 
a  KToup  they  had  more  expertise,  more 
knowledge,  more  understanding,  more 
technical  awareness  of  the  social  secu- 
"ty  system  than  any  other  five  men  or 
women  in  this  country,  having  spent  weU 


over  100  years  of  combined  service  In  the 
social  security  system.  All  of  them  had 
served  with  distinction  and  had  obvious- 
ly a  very  keen  awareness  and  imder- 
standlng  of  the  system.  First  of  all.  I 
asked  each  and  every  one  of  them 
whether  there  had  been  any  contact  with 
any  of  them  from  any  people  within  the 
administration  concerning  the  Reagan 
proposals. 

Here  are  the  most  knowledgeable  peo- 
ple, having  the  most  up-to-date  infor- 
mation on  the  basis  of  the  President's 
study  last  year,  an  exhaustive  study 
based  upon  a  series  of  hearings  around 
this  country.  Each  and  every  one  of  them 
answered  that  neither  they  nor  their  Im- 
mediate colleagues,  to  the  best  of  their 
knowledge,  had  been  contacted  by  any- 
one within  the  administration  with  re- 
gard to  the  financial  integrity  of  the 
social  security  system.  Nonetheless  the 
administration  went  ahead  with  its  pro- 
posal. 

Then  I  asked  each  of  them  about 
whether  there  was  any  financial  justifi- 
cation for  the  proposals  of  the  Reagan 
administration.  Each  of  them  responded 
that,  no,  it  was  unjustified  and  unwar- 
ranted. They  reviewed  in  some  detail  the 
need  for  Interfund  borrowing  in  the 
period  from  1982  to  1986.  That  is  the  issue 
that  we  are  debating  and  discussing 
here,  Mr.  President,  on  the  floor  of  the 
U.S.  Senate.  Most  of  them  felt  that  such 
action  was  necessary. 

Mr.  President,  the  administration  has 
Issued  one  set  of  statistics  to  justify 
their  economic  program  and  their  budg- 
et recommendations  and  another  set  of 
economic  statistics  to  justify  the  social 
security  cuts  they  propose.  It  Is  that 
kind  of  financial  maneuver  which  has 
caused  so  much  confusion  among  those 
who  have  the  responsibility  to  act  re- 
sponsibly on  this  issue. 

On  the  Moynlhan-Chiles-Kermedy 
amendment  we  are  considering  meets 
the  immediate  short-term  financing 
problem.  It  seems  to  me  that  we  ought 
to  take  this  action  and  then  review  the 
long-term  problem  of  the  social  secu- 
rity system  in  a  calm  atmosphere  with 
an  opportunity  for  the  kind  of  exhaus- 
tive examination  that  major  changes  in 
the  basic  program  warrants.  Since  the 
administration  has  raised  these  fears 
among  the  elderly.  I  think  we  have  an 
important  responsibility  to  act  and  act 
now  to  relieve  those  fears  and  to  relieve 
those  concerns  immediately,  we  must 
Indicate  to  the  seniors,  as  well  as  to  the 
working  people  of  this  country,  that  we 
are  going  to  examine  the  system  over  a 
longer  period  of  time. 

Mr.  President,  the  facts  and  figures 
show  a  system  that  has  some  shortnm 
cash-flow  problems  that  require  only 
minor  but  Important  changes  that  do 
not  reduce  the  beneflts  we  have  promised 
the  workers  of  this  country. 

In  fact.  Mr.  President,  the  only  crisis 
we  face  is  the  crisis  of  confidence  in  the 
system  which  has  been  caused  by  the 
administration's  talk  of  the  insolvency 
of  the  systen. 

There  are  two  separate  and  distinct 
problems  with  the  social  security  fund. 
One  is  a  short-term  cash  flow  problem 


that  requires  attention  and  the  other  Is 
a  long-term  problem.  Together  with  the 
cuts  included  in  the  reconciliation  bill, 
our  amendment  corrects  that  short-term 
cash  flow  problem  at  least  until  1990. 
Now  as  I  said  earlier,  the  administration 
advocates  interfund  borrowing.  So  why 
in  the  world  do  we  not  want  to  adopt  it 
today? 

The  clear  implication — as  I  have  been 
saying  since  the  administration's  pro- 
posals came  forth  on  May  12 — is  that  by 
adopting  massive  social  security  cuts, 
cuts  that  amount  to  23  percent  overall — 
the  administration  hopes  to  achieve  Its 
goal  of  balancing  the  budget. 

I  think  we  are  all  aware  of  the  finan- 
cial juggling  the  administration  is  en- 
gaging in. 

I  for  one  am  troubled,  quite  frankly, 
with  the  tax  proposal  which  is  presently 
before  the  Senate  in  terms  of  fairness 
and  equity  for  a  number  of  reasons  and 
clearly  one  of  the  most  disturbing  aspects 
of  the  bill  is  that  the  administration  has 
demanded  greater  austerity  on  the  part 
of  the  elderly  people  than  it  has  on  the 
part  of  the  oil  companies  or  the  tobacco 
industry  or  other  groups  in  our  society. 

Mr.  President,  the  plain  fact  Is  that 
imder  the  guise  of  restoring  health  to  a 
system  about  to  collapse,  the  administra- 
tion proposes  to  reduce  its  financing 
and  permanently  reduce  some  of  the 
protections  provided.  In  the  end  we  will 
have  a  much  smaller,  much  less  ade- 
quate social  security  system.  And  it  is 
absolutely  not  necessary  to  do  that,  Mr. 
President. 

If  we  adopt  this  amendment,  we  can 
provide  the  assurance  to  the  elderly 
people  of  this  country — as  well  as  those 
who  are  contributing  to  this  system 
now — that  the  Congress  is  going  to  care- 
fully deliberate  how  to  take  care  of  a 
financing  problem  that  does  not  occur 
until  well  into  the  next  century. 

We  do  not  have  to  do  It  by  September, 
if  we  adopt  interfund  borrowing.  We  do 
not  need  to  reduce  COLA;  we  do  not  need 
to  reduce  benefits  for  the  disabled  by  a 
third;  we  do  not  need  to  cut  benefits  for 
early  retirees;  we  do  not  have  to  do  any 
of  that  this  year  if  we  adopt  this  amend- 
ment. 

We  agree  that  long  term  policy 
changes  have  to  be  made.  But  they  do 
not  have  to  be  made  in  a  crisis  atmos- 
phere. 

As  I  pointed  out  yesterday,  consider- 
ing the  three  social  security  funds  to- 
gether, there  is  simply  no  iustification 
to  talk  of  bankruptcy  on  November  3, 
1982,  as  Mr.  Stockman  did  recently  before 
the  House  Ways  and  Means  Committee. 

By  approving  this  amendment,  the 
Senate  can  dispel  the  confusion  and  mis- 
conceptions caused  by  the  administra- 
tion's plan,  we  can  restore  the  confidence 
of  the  country  in  the  integrity  of  the  so- 
cial security  system. 

I  thank  the  Senator  for  yielding. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  KENNEDY.  I  am  delighted  to  do 
so. 

Mr.  MOYNIHAN.  Mr.  President,  T 
should  like  to  emphasize  each  of  the 
points  made  by  the  Senator  from  Massa- 
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chusetts,  and  I  associate  myself  specifi- 
cally with  I  hem. 

his  attention — and  I  am  sure 
he  is  awaie  of  this— that  the  Conpres- 
si<»ial  Budget  0£Dce  has  estimated  a 
deficit  in  the  trust  funds 
through  19b6  of  $12.9  billion.  The  recon- 
ciliation bill  passed  by  the  Senate  pro- 
vides a  saving  of  approximately  $26  bil- 
lion througpi  1986. 

However  I  take  the  opportunity  to 
emphasize  what  I  am  sure  the  Senator 
luiows — that  there  is  an  interest  savings 
that  follows  upon  the  benefit  savings. 
Mr.  Rober.  Ball,  the  former  Commis- 
sioner of  th  e  Social  Security  Administra- 
tion, as  kn(  iwledgeable  about  this  system 
as  any  ofQ(  ial  in  this  country,  estimates 
that  interest  savings  at  $11  million  over 
the  5-year  period.  So  that,  in  fact,  there 
is  cumulati  ^e  savings  through  1986  of  $37 
billion,  aga  nst  a  $13  billion  deficit. 

Where  la  the  crisis,  and  what  is  the 
motivation  of  those  who  speak  crisis? 

The  Senator  has  said  there  are  long- 
term  matters  to  be  dealt  with.  They  are 
75-year  ma  ;ters.  and  they  should  be  dealt 
with  and  ci  n  be.  But  this  measure  today 
would  reso  ve  the  problem  we  face  in 
terms  of  th !  next  6  years  and  would  give 
us  opportui  ity  to  deal  with  the  next  75  in 
the  quiet  a  mosphere  that  befits  consid- 
ered delibeiation. 

Ml*.  KEN  1EDY.  The  Senator  has  made 
a  very  pers  iiasive  point.  I  ask  him.  as  a 
member  o '  the  Finance  Committee, 
whether  he  finds  it  troublesome  that  the 
basic  assumptions  the  administration  is 
using  on  thi :  tax  bill — that  is  about  6  per- 
cent unemp  loyment  and  6  percent  rate  of 
inflation  oi  er  the  next  5  years,  as  an 
average — ai  e  so  much  at  odds  with  the 
so-called  wi  »rst  case  assumptions  used  to 
justify  the  social  security  cuts  that  is 
about  10  percent  infiation  and  8.5  per- 
cent unemc  Icyment. 

In  other  words,  do  you  find  It  trou- 
bling that  he  administration  comes  to 
the  Americi  tn  people  with  regard  to  their 
t€uc  prograri  and  says,  'We  have  this  set 
of  figures—  6  percent  unemployment.  6 
percent  inllation.  Therefore,  you  have 
to  support  these  various  tax  proposals 
in  order  td  meet  our  economic  chal- 
lenges over  the  period  of  the  next  5  or 
10  years." 

On  the  (ither  hand,  when  they  are 
talking  about  social  security,  they  use 
the  worst  ci ise  fisares  in  order  to  justify 
their  recommendation  to  cut  back  dra- 
matically ir  the  benefits  for  the  elderly 
people  of  th  is  country. 

As  a  men  ber  of  the  Finance  Commit- 
tee, can  the  Senator  from  New  York  tell 
us  what  p>ssible  logic  or  reason  can 
justify  that  dichotomy? 

Mr.  MO\NIHAN.  I  have  to  start  out 
by  remarking  that  the  Senator  from 
Massachusetts  is  not  a  member  of  the 
Finance  Coi  nmittee  or  he  would  not  find 
these  arran  rements  odd.  We  found  them 
odd  at  firsi,  too.  But  we  got  more  ac- 
customed t<  them  as  they  became  com- 
mon. It  is  a !  cene  from  "Alice  In  Wonder- 
land." If  yoi  remember  Humpty-Dumpty 
at  one  poiJit  is  asked  why  he  used  a 
word  in  an  odd  way.  He  tells  Alice. 
"When  I  us  B  the  word  it  means  exactly 
what  I  mea  i  it  to  say.  neither  more  nor 
less." 


And  when  the  administration  comes  In 
to  make  a  case  for  Its  tax  cuts,  and  pre- 
sents us  with  a  set  of  budget  estimates 
that  are  favorable,  that  project  smaller 
deficits,  those  are  the  estimates  of  the 
day.  A  few  weeks  later  they  come  In 
with  a  different  set  of  purposes  and  they 
have  a  new  set  of  estimates,  which  cu*e 
the  estimates  of  that  day. 

The  economic  estimates  of  this  admin- 
istration are  designed  not  to  convey  in- 
formation but  to  convey  a  cause.  There 
has  been  no  deception  in  this.  They  have 
openly  printed  five  tables  ranging  from 
optimistic  to  "the  sky  is  falling."  They 
then  tell  us.  "for  purposes  of  today's  dis- 
cussion we  are  going  to  be  optimistic," 
and  then  a  week  later  they  will  come  In 
and  say,  "for  the  purpose  of  this  new 
discussion  we  will  be  at  our  most 
pessimistic." 

The  Senator  Is  absolutely  right.  The 
arrangement  Is  transparently  unsup- 
portable.  No  one  car  make  certain 
predictions  about  the  future  of  our 
economy,  but  the  administration  has 
chosen  to  use  wholly  incompatible  sets 
of  estimates  to  make  different  cases.  This 
Senator  has  made  the  decision  to  stick 
to  the  economic  forecasts  of  the  Con- 
gressional Budget  OfiQce. 

We  have  a  body  that  works  for  the 
United  States  Congress,  the  Congres- 
sional Budget  OfBce.  It  is  a  professional 
and  nonpartisan  body.  If  we  are  faced 
with  this  loony  behavior  of  saying,  "to- 
day because  we  wish  to  be  optimistic  we 
will  use  optimistic  numbers  and  tomor- 
row with  another  view  In  mind  we  will 
use  a  wholly  different  set  and  act  as 
though  there  is  no  relationship."  what 
alternative  have  we  but  to  use  our  own 
numbers?  And  the  administration  posi- 
tion is  not  to  be  explained.  It  is  not  to 
be  defended.  It  can  be  accounted  for. 
They  want  different  outcomes.  We  use 
CBO.  CBO  has  called  it  as  best  they  see 
it.  The  Congressional  Budget  Office  es- 
timates, given  the  cuts  already  agreed 
to,  show  that  there  is  no  deficit. 

As  a  matter  of  fact,  the  Senator  from 
Florida  has  come  on  the  fioor  and  I 
might  just  make  reference  to  a  memo- 
randum sent  a  few  days  ago  to  him  by 
the  Director  of  the  Congressional  Budg- 
et Office  In  which  she  notes  the  projected 
savings  in  the  bill  which  the  Senator 
from  Florida  has  introduced  on  social 
security,  and  that  bill  proposes  most  of 
the  changes  we  have  already  agreed  to 
in  reconciliation,  but  would  eliminate 
minimum  benefits  on  a  prospective,  not 
retroactive  basis.  The  Director  says  that 
Senator  Chiles'  bill  "would  more  than 
meet  the  short-term  requirements  of  the 
system." 

The  measures  we  have  already  en- 
acted will  have  a  greater  effect  In  the 
short  term  than  the  bill  introduced  by 
Senator  Chiles  would  have  had,  and  the 
Director  of  the  Congressional  Budget 
Office  has  said  that  the  Chiles  bill  would 
more  than  meet  our  requirements. 

I  say  to  this  body  that  we  do  not  deny 
that  there  will  be  difficulties  in  the  next 
75  years.  We  are  saying  that  the  facts 
show  that  we  seem  to  be  in  control  of 
the  problems  that  will  arise  during  the 
next  6  years.  This  is  not  a  view  that  no 
problems  can  exist,  that  denies  the  pos- 


sibility of  difficulty.  But  we  have  taken 
measures  and  they  are  sufficient. 

I  see  the  Senator  from  Florida  Is  here. 
I  wonder  If  he  would  not  agree. 

Mr.  KENNEDY.  As  the  Senator  from 
Florida  thinks  this  over.  I  would  just 
conlment.  Mr.  President,  as  the  Senator 
from  New  York  has  demonstrated  so  ef- 
fectively, that  when  you  come  right 
down  to  it,  over  the  long-term  the  so- 
cial security  system  has  to  be  examined 
and  adjusted,  but  the  proposal  which  we 
have  before  us  today  responds  to  the 
immediate  problem  and  it  will  go  a  long 
way  to  allay  the  concern  of  millions  of 
elderly  people  In  this  country  who  are 
extremely  distressed  by  the  misinfonna- 
ticn  that  is  being  put  out  by  the  admin- 
istration. 

Mr.  MOYNIHAN.  May  I  say  to  the 
Senator  that  the  estimates  that  the 
administration  used  to  make  the  pro- 
posals on  social  security  are  formally 
called  the  "worst  case"  estimates.  They 
are  so  stated  to  be.  They  provide  virtu- 
ally no  growth  In  the  gross  national 
product  until  1984.  They  provide  levels 
of  double-digit  Inflation  right  through 
1984.  Just  yesterday  the  administration 
put  out  an  interest  rate  projection  for 
next  year  that  is  about  25  percent  lower 
than  the  worst  case.  Every  day,  when 
talking  of  other  matters,  they  tell  you 
the  worst  case  is  not  going  to  happen. 
And  thev  might  not  use  it  when  discuss- 
ing social  security,  except  that  it  Is  a 
good  argimient  for  taking  away  benefits 
from  people  who  need  them. 

Mr.  KENNEDY.  Finally,  has  the  Sen- 
ator from  Kansas  responded  to  the  argu- 
ments of  the  Senator  from  New  York 
about  the  reluctance  of  the  majority 
party  to  be  willing  to  accept  the  amend- 
ment of  the  Senator  from  New  York?  Is 
he  going  to  speak  on  that  issue. 

Mr.  MOYNIHAN.  I  think  the  Senator 
from  Kansas  can  speak  for  himself  and 
should  speak  for  himself. 

Mr.  DOLE.  I  wish  to  speak  for  myself 
if  that  is  possible. 

Mr.  President,  if  the  Senator  from 
Massachusetts  is  finished  I  will  be  happy 
to  speak  for  a  minute  or  two  unless  there 
is  some  objection  to  that. 

Mr.  MOYNIHAN.  Of  course,  there  is 
no  objection. 

The  PRFSIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  no  division  of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  It  would  seem  to  me  that 
since  there  have  been  40  minutes  con- 
sumed bv  Senator  Moynihan  and  Sen- 
ator Kennedy,  maybe  we  could  lust  divide 
the  remainder  of  the  time  equally.  Is 
there  any  objection  to  that? 

Mr.  MOYNIHAN.  No  objection. 

Mr.  DOLE.  I  assume  Senator  Moyni- 
han will  have  more  .sneakers  than  we 
have  because  we  arc  talking  about  facts 
and  he  is  talking  about  politics.  So  we 
will  stirk  to  the  facts  and  we  ran  do  that 
'n  less  time  than  we  ran  po'lHrs.  I  do  not 
have  any  ouarrel  with  politics.  I  just 
never  was  too  successful  at  it.  Let  me 
just  sueRest  that 

Mr.  MOYNIHAN.  Would  the  Senator 
allow  me  to  withhold  the  agreement  to 


July  16,  1981 


CONGRESSIONAL  RECORD— SENATE 


16105 


the  division  of  the  time  for  just  a 
moment? 

Mr.  DOLE.  Sure. 

I  do  have  the  floor,  though.  Is  It  all 
right  If  I  yield  to  the  Senator  from 
Florida? 

Mr.  CHILES.  No.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  think  just 
as  a  matter  of  keeping  the  record 
straight,  and  certainly  I  am  very  sympa- 
thetic with  everything  that  has  been 
said  and  that  I  have  heard,  but  it  seems 
to  me  the  Senator  from  New  York  asks 
you  to  believe  that  his  amendment  pro- 
viding 6  years  of  interfund  borrowing 
will  solve  t.ne  short-term  problem  of  the 
social  security  system. 

If  that  were  the  case  it  would  be  news 
to  the  1980  Board  of  Trustees  and  the 
1981  Board  of  Trustees,  the  House  Social 
Security  Subcommittee  and  a  substantial 
majority  of  the  witnesses  who  testified 
before  the  Senate  Social  Security  Sub- 
committee last  week. 

Is  there  any  problem  with  that  divi- 
sion? 

Mr.  MOYNIHAN.  There  is  no  problem 
at  all,  if  the  Senator  wishes  to  propose 
it. 

Mr.  DOLE.  I  just  suggest  that  we  di- 
vide the  remaining  time  equally. 

Mr.  MOYNIHAN.  Mr.  President,  may 
that  be  agreed  to?       

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  according 
to  the  1981  Board  of  Trustees  report 
which  we  had  furnished  to  us  just  last 
week,  unless  the  economy  performs  very 
well,  as  much  as  $60  billion  to  $80  billion 
in  excess  of  interfund  borrowing  would  be 
required.  I  am  not  suggesting  that  the 
economy  will  not  perform  well.  But  as 
the  American  Academy  of  Actuaries  tes- 
tified in  our  hearings  last  week,  the  rela- 
tive unpredictability  of  the  economy 
makes  it  absolutely  vital  to  finance  the 
system  so  that  it  can  weather  economic 
downturns.  In  other  words,  a  sound  so- 
cial security  system  requires  more  than 
a  band-aid. 

The  Senator  from  New  York  is  prob- 
ably right  to  think  that  his  amendment 
would  be  a  popular  amendment.  Social 
security  is  a  popular  program — it  is  a 
vital  program.  The  possibility  of  insol- 
vency causes  concern  among  present 
beneficiaries  and  those  who  are  planning 
retirement. 

But  this  amendment  is  not  only  irrel- 
evant to  the  pending  tax  J  :lslation — 
it  is  irresponsible  and  would  iail  to  meet 
Senator  Moynihan's  objective  of  reas- 
suring the  American  public.  To  bail  out 
the  old  age  and  survivors  Insurance  trust 
fund  and  Insure  the  level  of  reserves 
sought  by  Senator  Moynihan,  this 
amendment  would  actually  bankrupt 
both  the  disability  insurance  and  hos- 
pital Insurance  trust  funds  within  5 
years. 

Lest  I  be  accused  of  political  terror- 
Ism,  let  me  explain. 

Under  the  Mosmihan  amendment,  the 
old-age  and  survivors  Insurance  <OASI) 
trust  fund  would  be  authorized  to  bor- 
row—interest free— from  the  disability 
Insurance  or  the  hospital  insurance  trust 
fund  whenever  its  assets  fell  below  3 


months'  worth  of  benefit  payments.  This 
borrowing  would  be  authorized  only  for 
the  OASI  trust  fimd  and  only  until  the 
end  of  1986. 

According  to  Robert  Myers,  who.  I 
think,  has  an  excellent  reputation  on 
both  sides  of  the  aisle,  and  who  Is  the 
Deputy  Commissioner  and  past  Chief 
Actuary  of  the  Social  Security  Admin- 
istration, this  borrowing  would  totally 
deplete  the  disability  and  hospital  In- 
surance trust  funds  by  1985 — even  under 
Reagan  economic  assumptions.  Under 
the  worst  case  assumptions,  these  two 
trust  funds  would  be  broke  by  the  end  of 
1982.  I  am  fairly  confident  this  was  not 
the  Senator's  objective— bankrupting 
two  trust  funds  to  maintain  reserves  In 
the  third. 

I  appreciate  the  Senator's  concern  for 
the  well-being  of  the  system  and  the 
people  who  depend  on  it.  However,  the 
unintended  consequences  of  this  amend- 
ment makes  it  absolutely  clear  why  try- 
ing to  deal  with  the  social  security  prob- 
lem on  the  fioor  of  the  Senate,  without 
a  bill,  in  the  middle  of  tax  cut  delibera- 
tions, is  fool-hardy.  Mistakes,  possibly 
serious  ones,  can  be  made  in  the  interest 
of  reassuring  the  public. 

As  a  ranking  member  of  the  Social 
Security  Subcommittee  the  Senator  from 
New  York  certainly  knows  that  we  have 
just  completed  3  days  of  extensive  hear- 
ings. There  has  been  a  lot  of  work  done 
on  the  House  side  by  Congressman 
Pickle's  subcommittee  and  Congress- 
man Archer. 

The  problems  are  serious,  the  choices 
are  difficult,  and  I  hope  we  can  work 
together.  I  think  we  have  all  stood  on 
this  floor  and  said,  for  the  benefit  of 
those  who  may  be  retiring  or  thinking 
of  retiring  and  who  are  wondering  about 
the  social  security  system,  that  we  are 
going  to  work  on  both  the  short-  and 
long-range  problems. 

The  House  revealed  its  commitment  to 
action  as  well.  Congressman  Pickle  has 
had  weeks  of  hearings  in  the  past  sev- 
eral months,  and  it  just  seems  to  me 
that  that  is  the  way  to  deal  with  this 
very  serious  problem. 

I  expect  to  cooperate  with  the  Senator 
from  New  York  and  I  expect  him  to  co- 
operate with  me,  as  he  has  on  every  other 
issue  we  have  confronted  in  our  com- 
mittee. 

I  do  not  really  quarrel  with  his  offer- 
ing the  amendment.  I  just  do  not  be- 
lieve we  should  adopt  It  at  this  time 
without  a  package  of  amendments  that 
addresses  the  social  security  program. 

It  would  seem  to  me.  if,  in  fact,  we 
acted  favorablv  on  this  amendment  we 
would  be  sending  a  signal  to  retired  peo- 
ple, to  those  who  are  about  to  retire, 
the  very  ones  referred  to  by  the  dis- 
tinguished Senator  from  Massachusetts, 
that  they  might  have  the  feeling  that 
everything  was  in  good  shape.  In  fact, 
that  may  be  the  conclusion  reached  by 
some  in  this  body. 

But  it  certainly  is  not  the  conclusion, 
as  I  recall  It,  reached  by  many  of  the 
bipartisan,  nonpartisan,  whatever,  wit- 
nesses who  appeared  before  our  commit- 
tee, one  of  whom  was  the  distinguished 
Senator  from  Florida  (Mr.  Chiles>.  He 
is  one.  I  might  add.  who  has  spent  a 
great  deal  of  time  on  this  issue.  I  know 


of  no  one  in  the  Senate  who  has  spent 
more  time  on  me  sociai  security  system 
and  some  of  its  shortcomings,  and  what 
we  should  do  in  a  responsible  way  to 
address  those  shortcommgs,  than  the 
distinguished  Senator  from  Florida. 

So  it  just  seems  to  me  that  while  the 
Senator  from  Kansas  understands  the 
politics  of  it.  and  I  do  not  quarrel  with 
that.  I  think  that  when  we  are  engaged 
in  trying  to  find  a  solution,  it  would  be 
the  best  course  to  follow  to  work  out  the 
real  uitlicuities. 

Until  we  are  convinced  that  we  cannot 
find  a  solution,  and  we  have  only  just 
had  the  hearings,  it  would  seem  to  me 
that  to  try  to  attack  this  problem  piece- 
meal is  not  doing  a  service  to  the  Senate 
or  those  constituents  whom  we  repre- 
sent, those  who  are  in  the  social  secu- 
rity system  now  or  who  may  be  m  the 
system  the  next  10.  15.  or  20  years. 

Having  said  that,  I  will  be  probably 
saying  something  later,  but  I  would  be 
pleased  to  hear  what  the  Senator  from 
Florida  has  to  say. 

I  might  just  make  one  request.  There 
may  be  some  agreement  reached  by  the 
Senator  from  Oklahoma  and  the  Senator 
from  Mississippi  on  a  noncontroverslal 
technical  amendment  which  has  been 
cleared  with  the  Senator  from  Louisiana 
(Mr.  Long)  and  cleared  with  the  chair- 
man of  the  Committee  on  Finance.  If. 
when  they  are  prepared  to  move  on  that, 
we  could  set  this  aside  temporarily  and 
permit  that  to  happen 

Mr.  MOYNIHAN.  May  I  say  I  would  be 
happy  to  do  that  if  there  are  no  speakers 
who  wish  to  speak. 

Mr.  DOLE.  Fine.  They  can  take  the 
time  from  our  side.  It  will  only  be  a  mat- 
ter of  minutes. 

Mr.  MOYNIHAN.  I  am  sure  that  can 
be  done. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question?  Will  the 
Senator  from  Kansas  just  yield  for  a 
question? 

Mr.  DOLE.  Yes. 

Mr.  KENNEDY.  The  Senator  from 
Kansas  is  familiar  with  the  Secretary's 
statement  before  the  Finance  Commit- 
tee where  he  supports  interfund  borrow- 
ing, and  does  he  not  use  these  words? 
I  am  quoting  Secretary  Schweiker: 

OASI  win  have  Insufficient  funds  to  pay 
monthly  benefits  by  the  latter  part  of  next 
year  under  these  assumptions,  even  If  as  we 
have  proposed,  the  OASI  Fund  could  borrow 
from  the  DI  or  HI  Trust  Funds  to  meet  the 
deficit. 

The  reason  he  says  funds  would  be 
insufficient  is  because  he  is  talking  about 
the  worst  case  of  economic  assumptions. 
The  important  point  here  is  that  the 
administration  itself  has  made  the  oro- 
posal  for  interfund  borrowing.  They 
have  accepted  this  concept.  I  would  just 
want  to  know  why  the  Senator  from 
Kansas  is  reluctant,  under  these  circum- 
stances, to  accept  what  I  consider  to  be 
the  worthwhile  suggestion  of  the  admin- 
istration in  this  area.  It  seems  to  me  If 
vou  have  three  different  bank  accounts 
and  one  of  them  is  running  out  of  funds 
vou  do  not  say  the  individual  is  bank- 
rupt. He  still  has  two  other  bank  ac- 
counts with  a  surplus. 

The  administration  and  the  Secretary 
have  indicated  they  support  interfund 
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borrowinc .  The  Senator  from  Kansas  has 
they  want  more  time,  and  it 
me  when  you  get  interfund 
borrowint  that  you  have  more  time. 

Mr.  DC'LE.  Mr.  President,  that  Is  a 
legitimate  question  and  I  think  it  should 
be  addressed. 

I  would;  say  in  reference  to  the  general 
comment  if  you  have  three  checking  ac- 
counts y(iu  do  not  borrow  from  each 
or  you  bankrupt  all  three.  You  may 
borrow  tei  nporarily  a  little  here  or  a  little 
there.  Bit  you  do  not  want  to  do  a 
patchup  Ob — maybe  patch  is  not  the 
word. 

We  pasi  «d  tax  increases,  we  burdened 
employees  and  employers  with  too  much 
tax.  and  t  re  still  have  a  problem.  Let  me 
point  out  the  significant  difference  be- 
tween this  amendment  and  the  amend- 
ment Secretary  Schweiker  wais  talking 
about.  In  the  first  place,  it  will  not.  as 
has  been  argued,  finance  a  system 
through  1990  even  under  President 
Reagan's  assumptions.  The  President's 
proposal  :  or  interfund  borrowing  would 
provide  or  interest,  the  Moynihan 
amendmeit  does  not.  The  President's 
proposal  uould  permit  the  disability  in- 
surance trust  fund  to  borrow  as  well, 
not  just  }ld  age  and  survivors  insur- 
ance. 

The  Pr»ldent's  proposals  would  not 
require  tli  at  the  OASI  trust  fund  main- 
tain a  25-  sercent  reserve  ratio,  as  would 
the  Moynl  han  amendment.  It  would  just 
seem  to  n  e  that  if  we  are  really  serious 
about  the  Moynihan  amendment,  maybe 
we  should  add  a  provision  which  would 
say,  In  eff  !ct.  that 

Mr.  KEl  WEDY.  If  I  could  answer  that. 
I  do  not  fc  low  what  the  views  of  the  Sen- 
ator from  New  York  would  be.  but  would 
the  Senat  )r  be  willing  to  propose  that  as 
an  amendment  just  as  the  administra- 
tion has.  ind  have  us  consider  that  on 
the  floor  o  f  the  Senate? 

Mr.  DOLE.  We  hope  to  do  that  very 
soon,  as  s(  K)n  as  we  pass  the  tax  bill  and 
finish  it. 

Mr.  MCYNIHAN.  Would  the  Senator 
be  willing  to  do  it  now? 

Mr.  KE:  WEDY.  Would  the  Senator  do 
It  now  an(  get  it  resolved? 

Mr.  DOLE.  Let  us  talk  about  that.  I 
like  to  g«t  things  resolvent.  In  fact,  I 
came  to  tl  e  floor  thinking  we  were  on  the 
tax  bill  bi  1 1  found  out  we  were  on  social 
security.  1  [o  we  are  moving  in  the  right 
direction.  Who  knows  what  we  may  be 
debating   ;hls  afternoon? 

But.  if.  in  fact,  this  Moynihan  amend- 
ment is  a  cure-all  to  the  problem,  then  I 
think  a  loi  rical  amendment  would  be  that 
In  the  evjnt  the  annual  out-go  should 
fall  below]  25  percent  and  the  borrowing 
from  oth^  funds  were  incapable  of  pro- 
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The  Senator  from  Kansas  does  not 
want  to  do  that,  but  if  we  are  faced  with 
only  one  alternative,  as  the  Senator  from 
Massachusetts  and  the  Senator  from  New 
York  would  suggest,  then  certainly  they 
ought  to  be  able  to  provide  in  that 
amendment  that  if  it  does  not  work  as 
they  indicate  it  will,  then  we  will  have 
this  safety  hatch  or  escape  hatch  with  a 
benefit  reduction. 

Mr.  KENNEDY.  The  only  point  I  would 
make  is  that  the  administration's  spokes- 
men have  put  out  a  line  of  fear  across 
this  country  among  the  elderly  people. 
The  proposal  for  interfund  borrowing 
we  are  offering  relieves  that  anxiety  and 
relieves  that  fear.  It  gives  the  time  for 
thoughtful  consideration. 

I  would  support  an  amended  version 
of  our  amendment  if  there  is  a  technical 
problem  with  the  present  language.  But 
it  does  seem  to  me  that  having  raised 
the  specter  of  financial  collapse  we  ought 
to  act  now.  I  think  all  of  us  saw  on  the 
television  the  exchange  between  the  Sen- 
ator from  New  York  and  the  Secretary 
of  HEW  whose  charts  showed  the  system 
going  right  down  the  tubes.  There  are 
millions  of  Americans  who  are  full  of 
anxiety.  I  do  think  that  this  body  can  act 
and  can  accept  this  amendment  and  can 
do  it  today.  It  will  send  a  very  powerful 
message  to  millions  of  elderly  people. 

I  just  fail  to  see  why  the  Senator  from 
Kansas  would  even  refuse  to  accept  the 
administration's  own  proposal  that  will 
relieve  the  immediate  situation  and  give 
the  Finance  Committee  the  time  to  deal 
with  the  long-range  proposal. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield? 

Mr.  DOLE.  May  I  just  say  a  word  In 
response?  Again.  I  think  this  has  been  a 
good  debate  and  I  do  not  characterize  it 
in  any  other  fashion. 

But  it  would  seem  that  we  have  just 
highlighted,  whether  we  meant  to  or  not, 
the  need  for  a  careful  approach  to  find- 
ing a  solution  to  a  very  serious  problem. 
I  pointed  out  what  the  Moynihan  amend- 
ment, maybe  unintended,  might  do.  The 
Senator  probably  will  disagree  with  my 
analysis. 

But  we  are  not  out  to  bankrupt  all  the 
funds,  the  two  funds,  in  order  to  save 
one.  This  is  not  the  President's  proposal, 
as  has  been  advertised  by  some. 

I  think  it  does  indicate  the  need  for 
letting  the  committee  work  its  will,  let- 
ting the  full  Senate  Finance  Committee 
bring  something  to  the  Senate  Floor  in 
September  or  October  of  this  year  and 
then  we  will  have  a  discussion  of  it.  It 
may  be  that  we  will  find  an  agreement, 
but  I  doubt  that  can  happen  today. 

I  yield  the  floor. 

Mr.  MO"5rNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MO"5rNIHAN.  Mr.  President.  I  say 
to  my  friend  from  Kansas  two  things: 
That  the  proposal  we  have  made  would 
not  be  adequate  to  deal  with  the  short- 
term  problems  of  these  funds,  but  for 
the  fact  that  we  have  agreed  to  reduc- 
tions of  approximately,  in  their  cumula- 
tive effect.  $33  or  $34  billion. 

I  want  the  Senator  to  understand  that 


his  suggestion  that  this  might  be  an  lrre< 
sponsible  act — he  did  not  use  that  word. 

Mr.  DOLE.  I  may  have,  but  I  softened 
It. 

Mr.  MO^YNIHAN.  The  Senator  might 
have  had  it  in  mind.  Had  there  been  no 
reductions  agreed  to  in  the  reconcilia- 
tion bill,  this  interfund  borrowing  pro- 
posal could  not  resolve  this  matter  for 
more  than  3  years.  Reductions  have  been 
made  and.  therefore,  in  combination.  It 
is  our  judgment  and  that  of  the  Congres- 
sional Budget  OfHce  that  this  amend- 
ment would  work. 

Second,  I  have  to  ask  the  Senator 
about  his  proposal  to  amend  my  amend- 
ment by  adding  that  If  this  does  not 
work  there  will  be  automatic  reductions 
in  benefits.  That  was  in  response  to  the 
comment  of  the  Senator  from  Massachu- 
setts that  this  is  an  administration  pro- 
posal {Old  why  not  adopt  the  adminis- 
tration proposal.  The  Senator  from  Kan- 
sas has  suggested  an  amendment.  The 
amendment  turned  out  to  be  automatic 
reductions.  I  have  to  ask  the  Senator, 
though  I  regret  doing  so.  is  it  the  pro- 
posal of  the  administration  that  when 
the  fund  runs  short  there  will  be  auto- 
matic reductions?  Is  that  the  secret  that 
has  so  far  not  been  revealed?  Has  it  In- 
advertently come  to  our  attention? 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  it  perfectly  clear,  as  we  used  to 
hear  in  Washington,  that  that  is  not  the 
intent  or  the  purpose.  I  was  just  suggest- 
ing that  if  the  Senator  from  New  York 
has  that  much  confidence  in  his  amend- 
ment, certainly  a  logical  step  would  be  to 
provide  that,  in  case  it  did  not  work  for 
some  strange  reason,  then  you  would 
provide  for  some  way  to  keep  the  system 
solvent. 

Mr.  MOYNIHAN.  I  accept  the  Sen- 
ator's explanation.  I  will  observe  that, 
once  again,  he  feels  himself  at  odds  with 
the  administration  in  this  matter.  I  sus- 
pect that  may  be  a  quasi-permanent  con- 
dition. 

I  know  the  Senator  from  Florida 
wishes  to  speak. 

Mr.  DOLE.  Mr.  President,  has  the  Sen- 
ator from  Ohio  had  a  chance  to  review 
the  technical  amendment? 

Mr.  METZENBAUM.  Mr.  President,  I 
am  not  quite  ready. 

Mr.  SYMMS.  Will  the  Senator  frrai 
Kansas  yield? 

Mr.  DOLE.  Mr.  President.  I  think  the 
Senator  from  Florida  was  about  to  speak 
next. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Florida. 

Mr.  CHILES.  Mr.  President,  social  se- 
curity is  a  vital  source  of  retirement  in- 
come for  36  million  people. 

For  66  percent — 24  million  social  se- 
curity beneficiaries— it  Is  their  primary 
or  sole  source  of  Income. 

Tbese  36  ml'Hon  people  have  been 
needlessly  fr'ghtened  during  the  past 
few  weeks.  They  have  been  told  that  so- 
cial security  is  running  out  of  money 
and  that  their  checks  may  stop  coming 
as  early  as  next  year  If  we  do  not  take 
some  action. 

If  we  pass  this  amendment — we  can 
tell  36  million  social  security  beneflcl- 
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aries  that  social  security  will  not  go 
broke  next  year— or  In  1984  or  to  1986. 
We  can  tell  them  that  their  checks  will 
continue  to  come  on  time. 

It  is  unfortunate  that  people  have  been 
confusing  the  short-term  and  long-term 
problems.  What  we  are  talking  about  to- 
day Is  the  short-term  problem— but  I 
think  we  also  have  to  act  now  on  the 
long-term  problem. 

Some  people  seem  to  thtok  that  the 
way  to  address  the  long-term  problem 
Is  to  scare  people  now  about  the  short- 
term  problem.  If  we  get  everyone  scared 
enough,  we  will  be  able  to  make  big  cuts 
now  which  will  get  us  out  of  the  long- 
term  problem  when  it  comes  in  the  year 

2000. 

But  I  think  that  If  we  try  to  tie  the 
long-term  problem  to  massive  short- 
term  cuts  now,  the  backlash  will  be  so 
strong  that  we  will  never  be  able  to  make 
necessary  changes. 

I  made  these  points  and  offered  my 
recommendatioiis  for  solving  the  long- 
term  problem  in  testimony  to  the  Finance 
Committee  last  week.  I  ask  unanimous 
consent  to  print  that  testimony  in  the 
Record  at  the  conclusion  of  my  state- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  Exhibit  1.) 

Mr.  CHILES.  Mr.  President,  today,  we 
are  talking  only  about  the  short-term 
problem.  If  we  enact  this  amendment  to 
authorize  borrowing  among  the  three 
social  security  trust  funds — assuming 
the  savings  which  have  already  been  in- 
cluded in  the  budget  reconciliation  bill 
on  the  student,  minimum,  and  lump  sum 
death  Iwieflts — there  will  be  no  crisis 
within  the  next  few  years. 

How  will  that  happen?  Here  are  the 
figures: 

The  Congressional  Budget  Office  pro- 
jects that  the  old  age  and  survivor's 
insurance  tiust  fund — if  that  fund  is 
taken  alone — will  show  a  cumulative  gap 
of  about  $63  billion  during  the  period 
1981  to  1986. 

But  the  same  CBO  projections  show 
that  the  disability  Insurance  trust  fund 
will  have  a  cumulative  surplus  of  about 
$47  billion  during  this  same  period.  And 
the  health  insurance  trust  fund  would 
have  a  surplus  of  about  $40  billion. 

If  the  three  trust  funds  are  tempo- 
rarily combined — If  we  allow  borrowing 
among  the  trust  funds  during  this  1981 
to  1986  period  as  this  amendment  au- 
thorizes— the  CBO  projections  show  that 
a  total  savings  of  $12.9  billion  during  the 
1981  to  1986  period  would  be  the  mini- 
mum amount  necessary  to  allow  all  three 
trust  funds  to  meet  all  obligations. 

Where  wlU  we  get  this  $12.9  billion? 

The  budget  reconciliation  bill  which 
has  already  been  passed  by  the  Senate 
will  give  us  an  estimated  savings  of  $21 
billion  by  1986  for  the  old  age  and  survi- 
vors and  disability  trust  funds.  If  medi- 
care savings  in  the  budget  reconciliation 
bill  are  added,  we  have  another  $5  billion 
by  1986.  So  we  already  have  $26  billion  to 
savings. 

Even  under  the  Congressional  Budget 
Office's  economic  forecasts — we  clearly 
have  a  cushion. 


I  ask  imsmlmous  consent  to  have 
printed  to  the  Record  at  the  conclusion 
of  my  statement  a  CBO  staff  memo 
which  lays  out  these  figures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  2.) 

Mr.  CHILES.  Interfund  borrowtog  Is 
somethtog  we  should  all  be  able  to  agree 
on  as  a  way  to  get  us  through  the  short- 
term  fundtog  problem,  Mr.  President.  I 
made  it  part  of  the  bill  I  totroduced  in 
February  (S.  484) .  I  thtok  many  of  our 
Ptoance  Committee  colleagues  favor  it.  It 
was  part  of  the  administration's  social 
security  proposals. 

No  matter  what  other  actions  we  may 
take— we  will  have  to  authorize  taterfund 
borrowing — because  the  old  age  and  sur- 
vivor's trust  fund  will  have  a  deficit  of 
$27  billion  by  1984— and  there  is  no  way 
we  will  cut  benefits  enough  to  reach  this 
saving. 

If  we  pass  this  amendment,  we  can 
demonstrate  to  social  security  benefi- 
ciaries that  there  is  no  way  we  are  gotog 
to  allow  their  checks  to  stop. 

Interfund  borrowtog  will  prevent  the 
troubles  looming  for  the  old  age  and  sur- 
vivor's trust  fund  in  the  next  few  years. 
That  is  the  critical  period  we  have  been 
hearing  so  much  about — the  problem 
which  has  frightened  so  many  social 
security  beneficiaries. 

I  do  not  say,  however,  that  if  we  pass 
this  amendment  today  the  entire  social 
security  problem  will  be  solved. 

We  have  not  heard  as  much  about  the 
need  to  address  the  iMig-term  problem 
in  the  social  security  trust  funds — a 
problem  which  will  be  upon  us  in  about 
the  year  2000. 

This  is  a  problem  which  will  be  harder 
to  solve — and  will  require  some  hard 
choices. 

We  will  have  to  work  together.  I  believe 
we  should  also  act  this  year  on  the  long- 
range  problem. 

We  should  not  pass  up  this  opportu- 
nity, however,  to  tako  care  of  the  short- 
term  problem  now.  We  owe  this  one  to 
all  social  security  beneficiaries. 

Mr.  President,  I  have  listened  with  m- 
terest  to  the  comments  of  the  Senator 
from  Kansas.  He  said  he  was  going  to 
speak  about  facts  and  that  would  take  a 
shorter  time  than  speaking  about  poll- 
tics. 

I  just  want  to  tell  him  that  it  reminds 
me  a  little  bit  of  a  story  of  a  bartender 
who  set  a  box  behmd  his  bar  and  he  had 
written  on  the  box.  "Facts.  $5."  On  an 
occasion,  a  fellow  who  had  been  imbibing 
a  little  bit  came  to  and  had  several 
drinks.  He  finally  said  to  the  bartender, 
"Say,  what  is  this  behtod  the  bar.  'Facts, 
$5'?"  The  bartender  said,  "WeU,  it  is  just 
wliat  it  says.  You  can  pay  $5  and  I  can 
get  you  a  fact." 

The  fellow  thought  about  that  and  had 
a  couple  more  drinks.  He  finally  said. 
"All  right.  I  want  one  of  them."  He  put 
his  $5  down  and  said.  "I  want  a  fact."  So 
the  bartender  handed  him  the  box  and 
he  reached  in  and  got  it  in  his  hand  and 
pulled  it  out.  He  said.  "My  god.  that 
smells  like  horse  manure."  The  bartender 
said,  "That  is  a  fact." 


So,  one  man's  facts  might  be  another 
man's  politics  or  somethtog  else. 

The  toterestJig  thing  to  this  discus- 
sion, though,  is  we  are  talktog  about 
what  has  been  said  to  be  facts:  the  fact 
that  the  system  is  bankrupt;  the  fact 
that  no  one  is  going  to  get  their  money 
next  year;  and  the  fact  that  all  of  our 
senior  citizens  are  about  to  lose  all  of 
their  checks. 

My  feeltog  has  always  been  that  we 
have  overplayed  the  short-term  problems 
to  the  system.  This  is  what  part  of  my 
testimony  was  before  the  Ftoance  Com- 
mittee. The  real  problems  of  the  system 
are  those  to  the  long  term.  The  one  we 
are  dealing  with  now  or  any  of  the  prob- 
lems in  the  Social  Security  System  to 
the  short  term,  come  from  a  cash  flow 
situation  Congress  has  to  look  at  the 
trust  fund  and  make  sure  that  payments 
can  be  made  for  3  to  5  years  on  an 
orderly  basis.  Congress  and  the  admto- 
istration  also  have  to  be  able  to  look  amd 
determtoe  whether  those  funds  are  suffi- 
cient. 

We  look  at  that  and  say,  "Look,  we 
are  running  short.  Why?  We  just  had  a 
payroll  tax  tocrease." 

We  are  runnmg  short  because  we  had 
some  cost-of-living  payments  which 
were  higher  than  many  thought  would  be 
necessary  because  toflation  was  higher, 
and  the  tax  increase  just  took  effect  on 
January  1  of  this  year.  So  we  will  not 
start  getting  the  benefits  of  that  to- 
crease until  now.  Yet  those  high  pay- 
ments are  drawing  out  of  the  system.  So 
there  is  going  to  be  a  shortage  over  a 
short  period  of  time. 

If  you  look  at  it  a  little  further,  you 
see  with  the  revenue  increase  we  are  now 
putting  in,  the  shortage  starts  correct- 
tog  itself  and  the  fund  starts  comtog 
t>ack  toto  balance  to  a  few  years.  So  we 
are  talktog  about  an  interim  period  of 
time  where  we  have  a  cash  flow  shortage. 
How  do  we  take  care  of  that? 

Every  group  who  has  studied  this,  and 
I  was  chairman  of  the  Aging  Committee 
last  year  when  we  were  holding  a  series 
of  hearings,  listening  to  every  expert  and 
every  group,  said  to  provide  for  toter- 
fund  borrowing,  to  allow  borrowing  be- 
tween the  trust  funds.  We  have  three 
trust  funds,  two  with  a  surplus  and  one 
in  trouble. 

•  Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  CHILES.  We  asked  the  Congres- 
sional Budget  Office  and  others  to  give 
us  figures  and  we  asked.  "Will  toterfund 
borrowing  be  sufficient?" 

"No.  that  will  not  be  quite  sufficient. 
You  will  have  to  do  other  thtogs." 

"What  other  things  must  we  do?" 

"You  have  to  look  at  the  benefit  struc- 
ture." 

In  the  bill  I  totroduced  last  February. 
I  proposed  to  cut  out  the  minimum 
benefits  for  new  beneficiaries  and  stop 
paying  for  college  student  benefits  in  the 
future.  The  Congressional  Budget  Office 
said  that  was  all  we  needed  to  do.  along 
with  interfund  borrowtog,  to  take  care 
of  this  short-term  cash  fiow  shortfall. 

Well,  the  Congress  has  already  gone 
further  than  that,  much  to  my  retn-et. 
We  did  not  just  cut  off  the  mtoimum 
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minimum 


But  some 
who  went 
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benefits  for  the  people  who  are 
now  receiving  them,  some  3  million  peo 
pie. 

Some  o  those  people  have  the  mini- 
mum ben<  fit  as  well  as  some  other  good 
retirement  pension  from  another  source, 
of  those  people,  like  farmers 
on  social  security  late,  and 
other  grokips.  are  being  penalized  by 
that. 

I  notice  that  it  has  now  come  to  light 
today  tha.  nuns  are  going  to  faU  prey 
to  the  social  security  cutback  in  the 
minimum  benefits. 

I  do  not  know  that  we  set  out  to  cut 
the  nuns  c  ff  from  the  minimum  benefit, 
but  that  ij;  the  effect  of  it. 

In  cutttig  the  minimum  benefit  for 
those  who  are  now  receiving  it,  and 
cutting  ihi  college  payments  for  those 
who  are  ndw  receiving  it.  with  that  and 
interfund  1  wrrowing,  we  have  done  con- 
siderably Ti  lore  than  is  necessary  to  cor- 
rect the  siort-term  problem.  Now  the 
question  is  when  should  you  do  this? 

Well,  glv  En  the  kind  of  problems  that 
we  have  created  with  the  fear  that  is 
out  there  pow  among  our  senior  citizens 
that  they  lare  not  going  to  get  their 
social  secuiity  payments,  it  seems  to  me 
that  the  qi|ickest  opportunity  we  have  is 
for  this  interfund  borrowing.  The  col- 
umnists and  others  could  write,  could 
say,  "You  lo  not  have  to  worry  about 
this  short-tierm  problem,  that  is  all  over." 
That  would  allow  us  to  focus  on  the 
problem  which  is  out  there  in  the  year 
2000  and  b«  yond  where  the  system  really 
gets  into  tn  luble.  That  is  where  you  have 
to  come  up  with  some  hard  decisions  as 
to  what  yoi  are  going  to  do.  I  will  speak 
to  that  in  i.  minute  because  that  Is  one 
I  do  not  wa  nt  the  Congress  to  lose  sight 
of.  But  thai ,  I  think,  is  the  major  prob- 
lem we  are  facing. 

For  the  li  e  of  me.  I  do  not  see  why  this 
amendment  cannot  be  accepted  in  a 
voice  vote,  t  j  Just  say.  "Yes,  we  are  going 
to  take  car€  of  this  step,  we  are  going  to 
allow  inter  und  borrowing."  and  then 
allow  the  Pi  lance  Committee  to  go  along 
with  its  major  work  In  trying  to  deter- 
mine what  Ihey  are  going  to  do  about 
that  long-tarm  problem. 

It  seems  »  me  if  we  do  that  no  one 
will  have  to  >e  afraid. 

I  am  sur>  there  are  those  who  feel 
that  the  oily  justification  for  coming 
up  with  sone  of  those  tough  decisions 
for  the  long  term  is  to  be  able  to  say  to 
people,  "We  1.  we  had  to  do  this  to  cor- 
rect the  system."  and  if  you  relieve  their 
fears  now  n:  aybe  they  would  get  mad  at 
you  if  you  ;ake  the  serious  step  down 
the  road.  I  j  ist  feel  that  people  are  more 
mature  thaii  that,  that  we  do  not  have 
to  worry  that  much. 

However.  I  understand  that  feeling 
and  I  know  t  is  here  because  since  I  in- 
troduced ms  bill  in  February  I  have  yet 
to  get  a  coaponsor.  I  think  that  Is  be- 
cause you  da  have  to  face  up  to  what  you 
are  going  t)  do  about  some  of  those 
long-term  b<  nefits. 

My  bill  lo(  ked  pretty  bad  until  some- 
one else  trl«  d  to  come  up  with  a  solu- 
tion to  the  Jlan  and  that  was  the  ad- 
ministration s  bill.  When  they  attempted 


to  come  up  with  a  solution  to  the  plan, 
old  Chiles'  bill  did  not  look  quite  so  bad, 
even  to  the  people  who  were  criticizing 
It. 

In  the  long-term  problem,  Mr.  Presi- 
dent, there  are  four  possible  steps  as  to 
what  you  can  do.  The  long-term  prob- 
lem is  not  a  failure  of  the  system.  Part 
of  it  is  the  success  of  the  system.  People 
are  living  longer,  so  they  are  drawing 
out  of  the  trust  funds  for  a  longer  pe- 
riod of  time. 

That  is  a  success.  Thank  goodness  we 
have  that.  I  am  looking  forward  to  that 
and  I  think  most  of  us  are. 

Another  reason  is  because  we  have  re- 
duced our  population  growth,  and  that 
is  something  that  has  been  a  goal  in 
this  country,  to  try  to  achieve  close  to 
a  zero  population  growth,  to  not  have  a 
burgeoning  population.  We  criticize  all 
other  countries   of   the  world  because 
they  have  done  nothing  to  control  their 
population.  But  we  have.  And  because 
we  have,  we  are  having  fewer  people  now 
entering  the  work  force  than  ever  in  our 
history.   We  are  reversing  a  situation 
which  came  into  play  from  the  time  the 
system  started,  where  we  had  more  peo- 
ple coming  into  the  work  force  every 
yesir  with  fewer  people  retiring  so  we 
could  add  benefits,  we  could  add  cost  of 
living,  we  could  do  a  lot  of  things  and 
not  have  the  system  be  jeopardized  by  it. 
Now,  we  will  see  the  war  babies,  bom 
after  1945,  retiring  sometime  after  the 
year  2000.  As  they  begin  to  retire,  you 
have  this  bulge  of  population  that  is 
going  to  retire,  and  very  few  people  com- 
ing in  and  taking  their  places  in  the 
work  force.  The  figures  go  something  like 
this:  At  the  time  the  war  babies  were 
bom,  there  were  42  people  working  for 
every  1  person  who  retired.  At  the  time 
the  war  babies  retire,  you  are  going  to 
have  about  tv/o  people  working  for  each 
person  that  begins  to  retire,  two  people 
coming  into  the  system.  You  can  just 
look  at  those  mathematics  and  see  what 
that  means. 

What  do  you  do  about  that  long-term 
problem?  You  can  cut  benefits,  you  can 
raise  taxes,  you  can  infuse  general  reve- 
nue, or  you  can  do  something  about  the 
retirement  age. 

If  we  examine  those,  we  see  that  to 
cut  benefits  means  that  you  have  to  cut 
someone  who  is  presently  receiving  a 
benefit  or  someone  about  to  receive  it. 
This  was  the  gist  of  the  administration 
plan.  Those  people  who  are  going  to  be 
62  in  1982  were  going  to  be  reduced  from 
80  percent  to  roughly  55  percent  of  the 
money  they  would  be  able  to  draw.  People 
at  65  were  going  to  have  their  benefit 
reduced  at  least  10  percent. 

That  caused  a  hue  and  cry,  not  only 
across  this  country,  but  In  this  body,  in 
the  Senate.  They  fiushed,  like  quail,  when 
that  plan  hit  here.  TYiat  was  the  first 
time  that  I  saw  our  distinguished  col- 
leagues on  the  other  side  of  the  aisle 
who  had  marched  in  lockstep  with  their 
President  through  a  number  of  very 
lough  votes,  s(xne  of  which  we  were  al- 
lowed to  vote  on.  veterans'  benefits,  nu- 
trition programs,  the  elderly,  and  othei- 
programs,  suddenly  with  us  on  this  side 
and,  by  a  vote  of  96  to  0,  said  we  were 


not  going  to  cut  present  benefits,  we  are 
not  going  to  cure  the  system  by  cutting 
those  people  off  who  cannot  do  anything 
about  it.  We  also  said,  further,  we  are 
not  going  to  go  any  steps  more  than  nec- 
essary to  correct  the  system. 

We  are  not  going  to  balance  the  budget 
by  taking  more  than  is  necessary.  So, 
there,  you  bake  away  the  one  item  that 
we  had  as  a  means  of  trying  to  solve  the 
problem,  cutting  benefits.  Then  we  come 
to  raising  taxes. 

We  raised  the  taxes  on  January  1  of 
this  year.  We  have  three  increments  built 
in  between  now  and  the  year  2000  of  ad- 
ditional tax  increases.  I  do  not  think 
many  of  us  feel  that  we  are  going  to 
raise  those  taxes  more  than  the  tremen- 
dous increase  that  began  on  January  1 
and  the  three  increases  now  already  buUt 
into  the  system  between  now  and  tbe 
year  2000. 

Then  we  can  Infuse  general  revenue 
funds.  That  is  using  a  deficit  to  fund  a 
deficit  and  unless  you  make  it  up  in  the 
volume,  it  is  not  very  productive  and  I 
do  not  think  this  body  is  going  to  go 
along  with  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  CHILES.  May  I  have  an  additional 
3  minutes? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
3  minutes. 

Mr.  CHILES.  I  doubt  very  seriously 
that  we  are  going  to  do  that  and  that 
would  leave  us  with  the  alternative  that 
I  think  we  are  going  to  end  up  with. 
That  is.  do  something  about  the  retire- 
ment age  in  the  future.  We  can  begin  in 
about  the  year  2000. 

The  point  Is  the  real  problems  of  social 
security,  the  underlying  malaise  or  sick- 
ness with  the  system,  is  that  problem 
that  lurks  out  there  30  or  35  years  from 
now.  It  is  not  the  problem  that  Is  here 
now.  The  problem  that  is  here  now  we 
can  deal  with.  I  think  we  ought  to  be 
able  to  deal  with  it  on  a  voice  vote  in 
5  minutes.  I  think  we  ought  to  be  able 
to  just  say  we  are  going  to  take  this 
money,  and  let  the  Finance  Committee 
continue  its  work,  which  I  think  it  needs 
to  continue,  toward  that  long  term.  But 
if  we  pass  this  amendment,  we  can  re- 
move what  has  been  to  me  the  false 
fear  that  has  been  created. 

But  we  should  not  have  a  false  sense 
that  if  we  take  care  of  this  short-term 
problem,  we  do  not  have  any  problem. 
That  is  not  true.  Mr.  President.  We 
have  to  look  at  the  long  term  too.  As  I 
go  around  in  my  State.  I  hear  all  the 
time  from  the  working  person,  the  young 
person,  who  says  to  me,  "What  In  the 
world  are  you  doing  to  me?  You  just 
raised  my  social  security  tax  again,  and 
you  and  I  know  that  when  I  get  ready 
to  retire,  there  is  not  going  to  be  any- 
thing there." 

That  Is  the  person  we  had  better  be 
dealing  with,  because  that  Is  the  per- 
son who  is  going  to  say.  "I  have  had 
enough.  I  am  not  going  to  pay  more  and 
more  when  I  get  nothing  when  I  get 
ready  to  retire." 

That  is  the  problem  we  have  to  take 
care  of,  Mr.  President,  it  has  nothing 
to  do  with  the  short-term  cash  fiow.  As 
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I  say  we  can  take  care  of  the  short-term 
cash  flow  problem  very  easily,  and  we 
had  better  get  it  out  of  the  way.  Then 
we  can  better  deal  with  the  real  problem, 
the  problem  that  could  hit  real  people, 
retiring  people.  If  we  do  not  correct  that 

system. 

Mr.  President,  I  think  the  figures  are 
abundantly  clear  that  we  wUl  have  a 
deficit  of  $2  bUlion  In  the  OASI  trust 
fund  by  1984.  We  carmot  deal  with  that 
with  any  benefit  cut,  we  would  have  to 
cut  too  much.  We  have  to  have  interfund 
borrowing.  If  there  is  something  else 
that  is  needed,  then  let  the  Committee 
on  Finance  work  on  something  else.  CBO 
does  not  think  so  now.  No  one  seems  to 
think  so,  but  we  could  work  on  that. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  given  the  cuts  already  approved. 

Mr.  CHILES.  Yes;  given  the  cuts  al- 
ready approved.  So  it  seems  to  me  the 
simplest  step  we  could  take  would  be  to 
adopt  this  amendment  and,  as  I  says, 
allow  the  Finance  Committee  to  continue 
with  its  work,  which  certainly  needs  to 
be  done,  in  dealing  with  the  real  long- 
term  problem  of  social  security. 
Exhibit  1 

Testimony  or  Senator  Lawton  Cuiles 

I  appreciate  the  opportunity  to  testify 
today. 

This  Congress,  and  this  ComnUttee,  have 
a  unique  opportunity — and  a  responsibility — 
to  restore  public  confidence  In  the  Social 
Security  sy.stem. 

My  own  Committee  members  In  the  Sen- 
ate have  provided  me  with  a  valuable  in- 
sight Into  the  problems  of  the  Social  Secu- 
rity system  as  well  as  possible  solutions.  As 
a  member  of  both  the  Budget  and  Appro- 
priations Committees,  I  am  keenly  aware 
of  the  need  to  reduce  Federal  spending  and 
cut  the  high  Inflation  that  plagues  all  Ameri- 
cans. As  former  chairman  of  the  Special 
Committee  on  Aging,  and  now  ranking  mi- 
nority member,  I  hear  dally  from  elderly 
persons  who  must  struggle  to  live  on  a 
fixed  retirement  Income. 

I  applaud  this  Committee's  efforts  to 
thoroughly  evaluate  the  problems  before  us. 
I  know  the  choices  you  face  are  not  easy 
ones.  I  believe,  however,  that  Congress  must 
make  acme  of  these  choices  now. 

With  this  In  mind.  I  introduced  the 
Social  Security  Reform  Act  of  1981  (S.  484) 
in  February.  My  bill  Is  comprehensive,  with 
a  combination  of  measures  to  address  social 
security's  short-term  cash-flow  crisis  and 
the  serious  long-term  deficit  facing  the 
system. 

Before  introducing  my  bill.  I  took  four 
days  of  testimony  before  the  Committee 
on  Aging  on  "Social  Security:  What  Changes 
Are  Necessary?"  Witnesses  Included  national 
experts  on  social  security  and  representa- 
tives from  several  of  the  major  organizations 
of  older  Americans.  This  year,  under  the 
leadership  of  Senator  Heinz,  the  Aging  Com- 
mittee has  conducted  three  additional  days 
of  hearings. 

I  came  to  the  conclusion  that  malor 
changes  in  social  security  would  be  neces- 
sary to  keep  the  system  solvent  and  to 
keep  the  promise  which  has  been  made 
to  all  workers. 

I  also  concluded  that.  In  the  interest  of 
fairness  to  all.  Congress  should  act  now  to 
keep  the  system  solvent  over  the  lone 
term. 

Younger  workers  and  retirees  both  want 
to  see  the  svstem  restored  to  soundness. 
Both  are  willing  to  SMrlflee.  if  necessary 
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But  we  mtist  be  careftil  to  balance  tbe 
Interests  of  both  so  the  generations  are  not 
set  against  each  other  in  conflict. 

I  saw  three  choices: 

To  cut  current  benefits; 

To  raise  Social  Security  taxes  again;  or 

To  raise  the  age  of  ellglbUlty  for  retire- 
ment. 

After  weighing  these  options,  I  decided 
that  a  gradual  phase-in  of  a  rise  In  the  eli- 
gibility age  was  the  least  unfair — and  the 
mckst  positive — choice  for  the  long  term. 

Such  a  change  will  adequately  prepare  for 
the  next  century  when  the  post-World  War 
II  baby  boom  retires,  and  will  avoid  the  need 
for  benefit  cuts  or  more  Increases  m  the 
payroll  tax. 

As  proposed  In  my  bill,  tbe  new  age  would 
begin  to  phase  In  starting  on  January  1, 
2000.  Eligibility  then  would  be  age  65  plus 
one  month,  and  the  age  would  Increase  by 
one  month  for  each  four  months  until  age 
68  Is  reached  In  the  year  2012.  The  age  for 
reduced  benefits  would  Increase  In  a  similar 
manner  from  62  to  65. 

Age  65  for  Medicare  would  not  be  changed, 
and  there  would  be  no  changes  to  the  disa- 
bility program.  No  current  retiree  would  be 
affected  at  all.  No  current  worker  having 
reached  his  45th  birthday  by  the  end  of 
1979  would  be  affected  at  all. 

Both  the  President's  Commission  on  Pen- 
sion Policy  and  the  National  Commission  on 
Social  Security  have  made  a  similar  recom- 
mendation. 

This  choice  is  the  least  unfair  because  it 
wouldn't  phase  In  until  the  next  century, 
thereby  giving  younger  workers  ample  time 
to  prepare  for  the  change. 

It  Is  positive  because  It  recognizes  the 
improved  health  and  economic  contribu- 
tions of  older  Americans.  Life  expectancy  at 
age  65  has  risen  approximately  three  years 
since  social  security  began.  Social  security 
benefits  would  still  be  provided  over  the 
same  proportion  of  an  average  person's  life. 

To  resolve  the  short-term  cash  fiow  prob- 
lem. I  proposed  interfund  borrowing  coupled 
with  a  prospective  phase-out  of  the  student 
and  minimum  benefits. 

Interfund  borrowing  would  be  authorized 
when  any  one  of  the  three  trust  funds  (Old 
Age  and  Survivors  Insurance.  Disability  In- 
surance, and  Health  Insurance)  falls  below 
25  percent  of  one  year's  oiitlavs.  This  would 
be  authorized  Immediately  but  would  cea.se 
In  1990.  F^inds  borrowed  would  have  to  be 
paid  back  with  Interest. 

To  help  meet  the  gap  expected  during  the 
1984  to  1985  period,  even  with  Interfund 
borrowing.  I  proposed  that  Coneress  elim- 
inate the  minimum  benefit  effective  imme- 
diately— but  only  for  new  retirees.  My  con- 
cern was  that  no  beneficiary  now  receiving 
the  minimum  benefit  would  have  benefits 
reduced  In  any  way.  The  "special"  minimum 
benefit  which  provides  additional  protection 
for  workers  with  many  years  of  contribution 
at  very  low  waees  would  not  be  changed  at 
all.  In  the  future,  others  who  receive  the 
minimum  benefit  would  have  their  benefits 
calculated  to  refiect  the  coverage  they  have 
actually  earned. 

I  also  proposed  that  the  student  benefit 
be  phased  out  beginning  In  August  1981. 
Any  student  who  had  already  started  school 
and  was  receiving  social  security  benefits 
would  be  able  to  finish  their  schooling  as 
long  as  they  were  eligible.  However,  no  new 
students  would  be  brought  Into  the  program. 

My  bill  also  contains  a  number  of  pro- 
posals to  help  prepare  works — and  employ- 
ers— for  later  retirement.  Effective  In  1986. 
I  would  eliminate  comoletelv  the  social  se- 
curity earnings  limitation  for  workers  over 
e.S.  The  age  would  gradually  rise  to  68  by 
3013. 


The  earnings  limitation,  which  currently 
reduces  social  security  benefits  tl  for  every 
$3  earned  over  tfi.SOO  a  year,  acts  as  a  strong 
disincentive  to  continued  employment  after 
age  66.  I  would  prefer  removing  this  earn- 
ings limit  completely  Immediately,  but  be- 
lieve It  Is  not  wise  to  do  so  until  tbe  Old 
Age  and  Survivors  trust  fimd  gets  past  the 
critical  cash  flow  problem. 

As  an  additional  incentive  for  work  after 
65.  I  propose  eliminating  the  social  security 
payroll  tax  for  all  workers  over  66 — as  weU 
as  their  employers— effective  Immediately. 
As  the  age  of  full  retirement  phases  In  to 
age  68,  this  tax  break  would  phase  upwards 
In  a  similar  manner. 

For  the  employer,  this  Is  a  direct  eco- 
nomic Incentive  to  hire  and  retain  older 
workers.  (For  a  worker  age  66  earning  over 
»30  000.  the  savings  to  the  employer  In  re- 
duced payroll  contributions  is  almoet  tS.OOO 
per  year.)  For  tbe  older  worker.  It  means 
more  take-home  pay  during  the  years  just 
before  retirement,  liils  provision  also  would 
help  to  address  a  projected  shortage  of 
younger  workers  by  1990. 

Because  this  provision  would  reduce  in- 
come to  the  trust  funds,  my  bUl  provides 
for  the  lost  revenue  to  be  made  up  by  gen- 
eral revenues.  It  Is  difficult  to  predict  the 
cost  to  tbe  Treasury  of  this  measure,  but 
the  Congressional  Budget  Office  has  esti- 
mated about  (1  billion  a  year  In  the  short 
term.  This  estimate  does  not  tAke  Into  ac- 
count, however,  the  addltlon&I  Federal  In- 
come tax  which  would  be  generated  by  thoe« 
choosing  to  work  longer  under  this  plan. 
I  would  expect,  over  time,  the  effect  would 
be  to  cancel  out  or  even  Increase  general 
revenues. 

Effective  immediately,  I  would  also  remove 
age  70  or  over  as  the  permissible  age  for 
mandatory  retirement  In  the  private  sector. 

This  Committee  has  already  taken  some 
actions  to  solve  the  short-range  funding 
crisis.  I  wotild  urge  you  to  act  Immediately 
on  granting  authority  for  Interfund  bor- 
rowing. 

But  we  still  have  the  same  three  options 
before  us  for  the  long  term:  to  cut  benefits, 
to  raise  t*xe8,  or  to  raise  the  retirement  age. 

What  dlsturos  me  Is  that  we  run  the  risk 
of  making  decisions  of  major  significance 
without  acting  according  to  an  underlying 
set  of  principles. 

I  have  felt,  In  the  Budget  Committee  and 
on  the  Senate  fioor.  that  there  Is  a  tendency 
to  look  at  the  budget  figures  and  make 
decisions  based  on  how  to  get  from  here  to 
there  on  a  ledger  sheet.  That  will  not  do. 
We  must  have  a  set  of  consistent  criteria 
to  use  to  Judge  the  merits  of  differing  social 
security  proposals. 

The  elements  of  my  bill  are  based  on  such 
a  set  of  principles.  I  believe  they  remain 
valid  and  I  would  urge  this  Committee  to 
consider  all  proposals  with  these  principles 
In  mind: 

(1)  Our  goal  should  be  to  make  the  sys- 
tem sound  within  the  current  tax  structure. 
That  means  no  additional  Increases  in  social 
securttv  taxes — and  that  benefits  should  not 
be  cut  more  than  necessary  to  achieve  actu- 
arial soundness. 

The  Administration's  proposals  violate  this 
principle  bv  suggesting  benefit  reductions  far 
In  excess  of  what  Is  needed,  achieving  a  sav- 
ings of  3  6  percent  of  taxable  payroll  over 
the  long  term,  while  only  1.83  percent  Is 
needed. 

f2)  There  should  be  no  precloltous 
ch'inges  In  the  basic  structure  of  social  se- 
curltv.  Current  beneflclartes  should  be  pro- 
tected from  anv  large  chanees  In  their  bene- 
fits, because  workers  make  long-term  plans 
for  retirement.  Once  an  older  person  leaves 
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the  work  t^tst  for  •  year  or  mors,  he  or  stae 
cumot  usually  return. 

Any  chicles  In  the  way  we  approach  early 
retirement  br  a  change  In  the  age  for  full 
retirement,  should  be  phaaed  in  very  slowly 
and  leave  a4equate  time  to  plan. 

If  econon|lc  disincentives  for  later  retire- 
ment are  tt>  be  eliminated  from  the  aoclal 
security  system,  we  must  also  make  sure  that 
older  work^  are  able  to  stay  In  the  work 
force.  The  *rork  force  Itself  must  be  given 
time  to  adjtist. 

A  long  phjaae-ln  period  for  change  can  help 
meet  thesejneeds.  We  can  also  help  spur 
this  process  by  providing  specific  Incentives 
to  employes  to  keep  older  workers,  such  as 
the  tax  incmilve  I  have  proposed  In  my  bill. 

I  have  n^  agreed  with  the  changes  the 
Senate  has '  already  approved  In  the  social 
security  minimum  benefit  for  this  ssme  rea- 
son. I  reco(  nlxe  that  this  Committee  made 
an  effort  to  protect  those  cxirrent  recipient* 
of  the  minimum  benefit  who  would  have 
little  or  no  other  source*  of  retirement  In- 
come, but  1  believe  any  changes  should  be 
made  prosp  ictlvely. 

(3)  A  "aarety  net"  for  those  who  are  really 
unable  to  n  orx  beyond  age  63 — or  6fi — must 
also  be  pr4  served  If  we  make  changes  in 
early  retire)  aent.  We  must  be  careful  what 
we  do  with  the  social  security  disability  pro- 
gram. Many  necessary  changes  ^ave  already 
been  made  to  provide  safeguards  against 
abuse  of  Itt  basic  Intent,  but  I  would  urge 
this  Commjttee  not  to  go  too  far.  An  ade- 
quate and  flair  disability  system  Is  a  neces- 
sary compaiklon  to  changes  in  early  retire- 
ment und«  the  old  age  and  survivors 
system.         [ 

(4)  Social  security  Is  a  wage-based  system, 
not  a  welfare  system,  and  should  be  kept 
that  way.  la  Is  important  to  maintain  parity 
between  active  and  retired  workers.  This 
means  keeptni;  the  basic  benefit  structure 
and  maintaining  the  current  replacement 
rata. 


Congress 
the  replacer  i 
tlree's  30- 
pUni; 
of  double 
the  indexing 
matte  indexfie 

We  are 
replacement 
downn-ard 
the  Commllttee 
long-term 


^ted  wisely  in  1978  when  It  froze 

ent  rate  at  42  percent  of  a  re- 

avera^e  earning  by  "decou- 

no  loneer  receive  the  benefit 

adjustments  for  Infiatlon  through 

of  waKe  histories  as  well  as  auto- 

of  benefits. 

t  In  a  position  to  Increase  the 

rate,  but  a  further  adjustment 

n^uld  not  be  fair  I  would  remind 

that  the   1978  law  reduced 

c4st8  by  25  percent. 
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The  Administration's  proposal  to  reduce 
the  replacement  rate  by  10  percent  through 
the  technical  sounding  device  of  changing 
the  "bend  points"  Is  simply  »  10  percent  cut 
In  the  basic  benefit  structure.  It  Is  a  cut  that 
Is  not  necessary  to  restore  soundness  if  we 
phase  In  a  later  retirement  age. 

Some  proposals  to  make  COLA  adjust- 
ments, such  as  using  the  lower  of  wage  or 
price  Indexing,  would  also  violate  the  prin- 
ciple of  maintaining  parity  between  active 
and  retired  workers.  We  know  that  the  wage 
Index  tends  to  lag  behind  Infiatlon.  A  year 
or  two  after  a  big  Infiatlonary  jump,  wages 
exceed  prices.  Going  to  the  lower  of  the  two 
Indices  would  deny  the  retiree  the  catchup 
which  the  worker  gets. 

These  are  the  basic  principles  underlying 
the  proposals  In  my  bill — not  going  beyond 
the  existing  tax  structure,  no  large  changes 
without  time  for  adjustments,  an  adequate 
disability  system  to  act  as  a  safety  net  for 
necessary  early  retirement,  and  preservation 
of  parity  between  active  and  retired  workers. 

The  Administration  and  others  have  made 
different  proposals.  However  this  Committee 
chooses  to  proceed,  my  purpose  here  today  is 
to  urge  you  to  adopt  these  basic  principles  as 
a  way  of  evaluating  all  proposals  before  you. 

My  discussions  with  both  younger  workers 
and  retirees  have  convinced  me  that  they 
both  want  to  see  the  social  security  system 
restored  to  soundness. 

Younger  workers  are  still  willing  to  con- 
tribute at  current  tax  rates,  but  they  want  to 
see  that  they  will  get  benefits  when  their 
turn  comes.  Retirees  are  willing  to  see  the 
system  tightened  up  to  make  it  sound,  but 
they  do  not  want  to  see  social  security  used 
as  a  vehicle  for  balancing  the  Federal  budget 
or  cutting  taxes. 

Restoring  public  confidence  In  social  secu- 
rity requires  us  to  balance  these  two  views. 
We  must  not  set  the  generations  against  each 
other  In  political  confilct. 

In  practical  terms,  that  means  trimming 
benefits  or  delaying  retirement  so  that  out- 
lays do  not  exceed  current  revenues  to  the 
trust  fund. 

But  it  places  a  fioor  as  well  as  a  celling  on 
spending:  we  must  not  act  more  than  the 
minimum  necessary  to  achieve  actuarial 
soundness.  We  must  leave  our  tax  and  spend- 
ing reduction  efforts  to  the  general  revenue 
portion  of  the  budget. 

If  we  are  clear  that  this  is  the  path  we  have 
chosen,  I  believe  that  the  American  neople 
will  respond  favorably  to  the  choices  made. 


Chiles  Statcmint 


MEMOtANOCM 

To:  Rick  Brandon. 
Prom :  Pat  Ruggles. 
Subject:  Social  Security  Estimates. 

As  you  requested,  this  memorandum  sets 
forth  the  CBO  projections  of  the  balances  In 
the  Social  Security  trust  funds  over  the  next 
five  years,  and  compares  the  projected  short- 
fall with  the  savings  that  could  be  achieved 
under  the  two  options:  the  reconciliation 
package  for  Social  Security  as  passed  by  the 
Senate,  and  the  prospective  elimination  of 
the  minimum  benefit  and  student  benefits 
for  new  beneficiaries  only,  as  proposed  by 
Senator  Chiles. 

/.  CBO  projections  of  aoclal  security  trust 
fund  balances 

Under  CBO  projections,  the  combined  bal- 
ances In  the  OASDHI  trust  funds  would  not 
fall  below  the  level  needed  to  ensure  timely 
payment  of  beuefits  until  1984.  If  interlund 
borrowing  (or  some  other  method  of  trans- 
ferring funds  from  the  DI  and  HI  funds  to 
OASDI)  were  allowed.  A  reserve  of  9  to  13 
percent  of  annual  outlays  must  be  on  hand 
at  the  start  of  any  month  to  allow  benefits  to 
be  paid  out  during  that  month,  so  that  If 
reserves  fall  below  that  level  benefit  payments 
will  be  delayed.  Tab>  1  shows  the  balances 
In  each  trust  fund  through  1986,  and  the 
amount  needed  to  bring  the  combined  bal- 
ance to  12  percent  of  outlays  In  each  year. 
Through  1986.  a  cumulative  total  of  about 
$13  billion  will  be  needed  to  maintain  a  com- 
bined balance  of  12  percent  of  outlays. 

//.  SaiHngs  estimates,  Seiiate  reconciliation 
package 

The  budget  passed  by  the  Senate  Includes 
five  major  reductions  In  benefits  for  Social 
Security.  These  are  the  elimination  of  the 
minimum  benefit,  the  elimination  of  student 
benefits  for  all  those  not  currently  enrolled 
and  the  phasing  out  of  25  percent  a  year  of 
benefits  for  current  beneficiaries,  the  tight- 
ening of  eligibility  requirements  and  the 
elimination  of  some  benefits  In  the  disability 
program,  the  elimination  of  lump  sum  death 
payments  for  those  with  no  surviving  spouses 
or  minor  children,  and  changes  In  the  Social 
Securltv  rounding  procedure.  Table  2  out- 
lines the  savlniTs  which  would  be  achieved 
under  each  of  these  proposals.  Total  savings 
under  all  of  the  proposals  would  be  about 
»2l  billion  between  1982  and  1986. 


TABLE  1.— CBO  PROJECTIONS  OF  OASI,  Dl.  AND  HI  OUTLAYS  AND  BALANCES,  1981-86 
|ln  blllioni  of  (Mliri,  bdances  n  of  tnd  of  fiscal  ytar) 


1381 


1982 


1983 


1984 


198$ 


1986 


122.6 
117.1 
It.  7 

I7.S 
Itl 
2.t 

27.  t 

n.9 

18.  S 


141. « 

121.0 

7.4 

It.  6 

21.t 

12 

34.1 
313 

22.7 


IS!  7 
1410 
-12 

21.0 
214 
116 

317 
412 

27.2 


1710 

ISll 

-27.1 

22.7 
30.0 
17.9 

44.7 
414 
30.8 


199.3 

181.9 

-44.5 

24.8 
37.7 
30.9 

51.9 
55.5 
34.4 


222.6 
203.7 
-63.5 

27.5 
44.4 

47.7 

519 
65.5 
40.1 


Total  CAS  IHI; 

Outlaii 

Incoir  ( 

Balan  t 

12  percent  of  outi  lyi 

Amount  needed  (  brini  baSanct  to  12  parceni  of  outlays  (cumulative  lotah). 


168.0 
162.3 
41.0 


195.1 
ttt.2 

3S.3 


218.4 

212.6 

29.6 


245.4 

237.5 

21.6 


276.0 

275.1 

20.8 


310.0 
313.6 
24.3 


20.2 


23.4 


26.2 


29.4 

7.8 


33.1 
12.3 


37.2 
12.9 


Nota:  Minus  ki|n  denotes  a  deficiL 

Sourca:  Ca4cilata«l  troan  summary  UMa  1,  p.  lii,  Paying  for  Social  Security:  Fundinf  Options  for  tiia  Near  Term,  CBO,  February  1981. 
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TABLE  2.-RE0UCTI0NS  IN  OUTLAYS  UNDER  THE  PROVISIONS  INCLUDED  IN  THE  SENATE  RECONCILATION  PACKAGE 

I  In  millions  of  dollarsi 
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Provision 


1982 


1983 


1384 


1985 


1986 


ToUl,   1982-86 


1.  Elimination  of  the  minimum  benefit 

2.  Phase-out  of  students'  benefits 

3.  Disability '     - 

4.  Restrictions  on  payments  of  lump  sum  death  benefits 
i.  Chinf«s  in  rounding  provisions  and  pension  reform.. 

ToUl 


970 

1,070 

1,070 

1,070 

1,070 

567 

1,580 

2,033 

2.225 

2,401 

298 

558 

858 

1.202 

1.514 

200 

210 

215 

220 

230 

75 

255 

281 

308 

333 

5,250 
(.KK 

4.430 
1,075 
1,252 


2,110 


3,673 


4.457 


5,025 


5.548 


20,813 


1  Includes  the  Megacap.  the  recency  or  work  test  workmen's  compensation  offsets,  and  elimination  of  social  security  funding  for  vocational  rehabilitation. 


III.  Reductions  in  outlays  under  the  Chiles 
proposal 
The  Chiles  proposal  would  allow  Interfund 
borrowing  t>etween  the  trust  funds  when  the 
balance  In  any  fund  fell  below  25  percent, 
and  would  also  allow  for  the  elimination  of 
the  minimum  benefit  and  student  benefits 
for  new  beneficiaries.  Current  beneficiaries, 
however,  would  retain  their  benefits.  Table  3 
outlines  savings  under  these  proposals.  Total 
savings  under  these  proposals  would  be 
almost  910  billion  over  the  period  1982-1986. 

TABLE  3.-RE0UCTI0NS  IN  OUTLAYS  THROUGH  PROSPEC- 
TIVE ELIMINATION  OF  THE  MINIMUM  BENEFIT  AND 
STUDENT  BENEFITS 

|ln  millions  of  dollars! 
Provision  1982    1983    1984    1985    1988  19S2-86 


1.  Elimination  of  the 

minimum  bene- 
fit for  naw 
beneficiaries....    65      135      160     205      225         790 

2.  Elimination  of  stu- 

dent benefits 

for  new 

beneficiaries....  700  1,200  1,800  2,500  2,700      8,900 


Total 765  1,335  1,960  2,705  2,926      9,690 


Mr.  MOYNIHAN.  Mr.  President.  I 
think  we  have  heard  an  exceptionally 
persuasive,  important  and  consistently 
factual  statement  from  the  Senator  from 
Florida.  His  authority  on  this  matter 
cannot  be  equaleu  by  another  Member 
of  this  body.  I  hope  he  will  be  heard. 

He  mentioned  the  nuns  who  will  be 
affected  by  the  elimination  of  the  mini- 
mum benefit.  This  reduction,  which  is 
most  unnecessary  and  will  be  extraor- 
dinarily painful  was  part  of  that  rush 
to  judgment  made  during  the  reconcilia- 
tion rampage. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  by  Mr.  Spencer  Rich  of 
the  Washington  Post,  describing  this 
event,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ndns  Fell  Prey  to  Social  Security  Cbtback 
(By  Spencer  Rich) 

The  dedicated  budget-cutters  at  the  White 
House  and  In  Congress  are  having  second 
thoughts  about  one  of  their  good  works.  It 
seems  that  as  they  sliced  their  way  through 
the  budget  they  acted  to  reduce  the  already 
small  Social  Security  benefits  or  several  thou- 
sand elderly  nuns  and  other  members  of  reli- 
gious orders. 

The  affected  orders  have  complained,  and 
repentance  is  nigh. 

The  offending  vote  was  to  eliminate  the 
8122-a-month  minimum  benefit  under  So- 
cial Security.  This  now  serves  to  sweeten  the 
monthly  checks  of  some  3  million  beneficl- 
*rles,  whose  low  earnings  records  are  such 
that  they  would  otherwise  be  entitled  to  less. 
President  Reagan  said  when  he  recommended 


wiping  out  the  minimum — which  both 
houses  of  Congress  have  agreed  to  do — that 
those  whose  Incomes  fell  too  far  could  turn 
to  welfare. 

But  for  various  reasons  that  apparently 
wouldn't  do  for  the  nuns  and  others  Involved, 
and  now  a  group  representing  Reman  Ca- 
tholic nuns  Is  asking  Congress  for  an  ex- 
emption from  the  proposed  new  rule. 

The  nuns'  proposal  was  outlined  last  week 
to  the  S»nate  Finance  Committee  by  Sister 
Frances  Mlocek  of  the  Leadership  Conference 
of  Women  Religious  of  'he  USA. 

It  would  allow  thousands  of  nuns  and 
male  members  of  religious  orders  who  have 
taken  the  vow  of  poverty  to  remain  eligible 
for  the  minimum  benefit  for  at  least  10 
years;  they  would  be  differently  treated  from 
the  others  now  on  the  minimum,  even 
though  many  of  them  are  also  poor  and 
elderly. 

Mlocek  said  the  nuns  or  male  clerics  ben- 
efitting from  the  minimum  benefit  provision 
constitute  a  special  case.  Until  1972,  persons 
In  religious  orders  who  had  taken  vows  of 
poverty  were  not  eligible  for  Social  Security. 
Only  In  1972  did  Congress  permit  them  to 
enter. 

The  sister  said  240  religious  orders  of  men 
or  women,  with  about  75,000  members  in 
all,  had  enrolled.  About  14,500  of  the  mem- 
bers are  now  on  the  rolls,  and  many  more 
will  eventually  become  eligible  as  they  reach 
retirement  age. 

Since  they  do  not  receive  any  cash  pay, 
for  tax  and  benefit  purposes  these  individ- 
uals are  deemed  to  have  an  income  equal  to 
the  value  of  food,  clothing  and  shelter  given 
them  by  their  orders.  This  Is  usually  calcu- 
lated at  $100  a  month  or  a  bit  more,  mean- 
ing that  the  tax  is  very  low  and  so  the  ben- 
efit would  be  too  except  for  the  minimum. 

Mlocek  said  that  since  they  were  only 
made  eligible  for  Social  Security  in  1972,  the 
nuns  and  others  Involved  have  not  had  time 
to  build  up  any  earnings  record  sufficient  to 
obtain  a  reasonable  benefit.  This  argues  for 
a  special  exemption,  she  said  in  an  inter- 
view. 

Rep.  BUI  Archer  (Tex.),  senior  Republican 
on  the  House  and  Means  Social  Security 
sut>committee,  said  he  thinks  the  nuns  have 
a  "Justifiable  cause."  He  said  that  it  Is  his 
understanding  that  beciiuse  of  their  vows  of 
poverty,  they  can't  apply  for  welfare. 

An  effort  to  grant  an  exemption,  possibly 
In  conference  on  the  budget  bill,  but  more 
likely  in  separate  legisl  itlon,  is  picking  up 
steam.  Ways  and  Means  Committee  member 
James  Shannon  (D-Mass.)  has  drafted  a  bill. 

Senate  Finance  Committee  Chairman 
Robert  J.  Dole  (R-Kan.)  and  Senate  Social 
Security  subcommittee  Chairman  William 
Armstrong  (R-Colo.)  have  also  expressed 
concern,  and  Sen.  Daniel  Patrick  Moynihan 
(D-N.Y.)   is  expected  to  take  up  the  cause. 

"It's  for  the  nuns?  I'm  for  It."  said  Ways 
and  Means  member  Thomas  J.  Downey  (D- 
N.Y.).  And  in  the  administration  there  Is 
reportedly  similar  sentiment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNraAN.  I  am  happy  to  yield 
to  the  Senator. 


Mr.  DOLE.  Let  me  say  in  connection 
with  that  story,  which  I  judge  to  be  sm 
excellent  story,  the  witness  referred  to 
came  to  the  committee  at  my  invita- 
tion, along  with  Sister  Evangeline  of 
Kansas. 

Mr.  MOYNIHAN.  I  think  that  is  ex- 
actly the  case.  I  think  a  bipartisan  effort 
will  be  made  to  resolve  it. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  whether— I  think  they  were  check- 
ing with  the  minority  leader  to  see  if  it 
is  all  right  to  set  the  pending  amend- 
ment aside  temporarily  and  take  care 
of  a  noncontroversial  amendment.  I 
shall  be  happy  to  yield  time  out  of  my 
time  to  the  Senator  from  Mississippi 
and  the  Senator  from  Oklahoma. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  Senator 
from  Arkansas  (Mr.  Bumpers)  as  a  co- 
sponsor  of  the  amendment  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  E>OLE.  Mr.  President,  is  there  ob- 
jection to  temporarily  setting  aside  the 
pending  business  so  that  we  may  bring 
up  a  noncontroversial  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Mississippi. 

UP    AMENDMENT     NO.     222 

(Purpose:  To  exclude  from  the  windfall 
profit  tax  Interests  In  crude  oil  held  by. 
or  for  the  benefit  of,  private,  not-for- 
profit  organizations  which  provide  certain 
services  to  children) 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran), for  himself  and  Mr  Boren.  proposes  an 
unprlnted  amendment   numbered  222. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   161.   between  lines  3  and  4.  In- 
sert the  following: 

Sec.    243.    Residential    Chilo   Care   Agency 
Exemption. 
(ai    Qualified  Charitable   Interest. — 
(1)   In  Oenfral — Section  4OT4(b)    (defin- 
ing qualified  charitable  Interest)   is  amend- 
ed— 

(A)  by  striking?  out  "or"  at  the  end  of  par- 
agraph (1)  (A)(1). 

(B)  by  Inserting  "or  (II)"  after  "clause 
(1)"  In  paragraph   (1)  (A)  (11)  (11) , 

(C)  by  redesignating  clause  (11)  of  para- 
graph (1)(A)  as  clause  (111). 
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b<ld 

1  ro 


(D)  by 
gr»ph  (1) 

"(in 

section 
operated 
ment.  casf 
pendent, 
ped  chlld^n 

(E)  In 
(1)    by 

(11)  "  and 
graph  (1) 
(U)  by 
<!)■•  each 
lieu  thereir 
(l)(A)- 

(2) 
(B)   of 
amended 

"(B) 
ai.  19B0. 
tbe  last 
organization 
of  s 


Inserting  after  clause  (1)  of  para- 

(A)  the  following  new  clause: 

1  by  an  organization  described  in 

(c)(2)    which    Is   organized   and 

I  irlmarlly  for  the  residential  place- 

r  i.  or  treatment  of  delinquent,  de- 

>rphaned.  neglected,  or  bandlcap- 

or",  and 
]>aragraph  (2)  — 
striking   out    "paragraph    (l)(A) 
Inserting   In   lieu   thereof   "para- 
|A)(11I)",  and 

striking   out    "paragraph    (1)(A) 

place  It  appears  and  Inserting  In 

"clause  (1)  or  (ll)  of  paragraph 


Pebioo 


INTEEEST  HELD. — Subparagraph 

49941b)  (1)    of  such  Code  Is 

read  as  follows: 

Interest  was  held  on  January 

I  .nd  at  all  times  thereafter  before 

of  the  taxable  period,  by  the 

described  In  clause  (1)   or  (11) 

(A),  or  subclause   (I)    of 

subparagraph  (A)  (111).". 

Date. — The    amendments 

I  his  section  shall  apply  to  taxable 

beginning  after  December  31,  1980. 
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Mr.  President,   this 

makes  a  slight  change  In 

profit  tax  whereby  not-for- 

child  care  agencies  in 

States  would  be  exempted 

tax. 

that  over  200  homes  for 
receive  income  from   royalty- 
properties.  These  homes  have 
_  income  due  to  the  windfall 
at  somewhere  between  $2.5  to 

per  year, 
that  we  should  exclude  these 
hwnes  from  this  tax.  Mr.  Pres- 
my  colleagues  will  remember. 
Senate  initially  considered  the 
profit    tax.    children's    homes 
E>uring  conference,  how- 
homes  were  lumped  together 
other  exempted  organizations 
put  back  as  a  taxable  entity, 
while  the  typical  tax  on 
from  the  windfall  profit  tax 
iJy  small,  the  impact  can  be 
These  homes,  most  of  which 
shoestring  budgets,  cannot 
tax  increases  such  as  this; 
alternative    is    to    reduce 


Legislation  to  provide  for  this  exclu- 
chjildren's  homes  from  the  wind- 
tax  was  introduced  by  this 
year  and  again  during  this 
Congress.  Hearings  were  held 
of  this  year  in  the  Finance 


purpose  of  the  amendment  would 

hese  homes  on  the  same  foot- 

s  ihools  and  hospiUls.  They  per- 

antially  the  same  services,  but 

neither,  so  they  sort  of  fell 

cracks  in  the  definition  of 

entities.  It  is  my  hope,  Mr. 

that  the  Senate  can  accept 


t  le 


amen  Iment. 


happy   to  yield   to   the  distin- 
S^nator  from  Oklahoma. 

I   thank  my   colleague 
ippl.  I  am  proud  to  join  him 
this  amendment,  which  pro- 
workable   exemption   for   chil- 
5  on  the  royalty  interest  in 
have   an   exemptions  from 
profit  tax.  As  the  Senator 


BO  REN. 

Mississ 


from  Mississippi  has  said,  the  windfall 
profit  tax  allowed  exemptions  for  cer- 
tain royalty  owners  such  as  Indian  trust 
lands  and  certain  charitable  organiza- 
tions. However,  the  charitable  organiza- 
tion was  narrowly  drawn,  and  I  think 
unintentionally  drawn  to  exclude  the 
vast  majority  of  children's  homes  which 
are  operating  in  the  United  States. 

The  children's  homes  in  most  cases  are 
operating  on  the  margin,  and  paying 
taxes  on  their  royalty  interest  equivalent 
to  the  same  tax  rate  l>eing  paid  by  major 
oil  companies  is  certainly  not  an  equita- 
ble situation.  The  exemption  provided  in 
this  amendment  would  be  provided  for 
royalty  oil  owned  by  or  held  by  or  for 
the  benefit  of  an  organization  devoted 
primarily  to  residential  group  care, 
treatment,  or  referral  of  delinquent,  de- 
pendent, orphaned,  neglected,  or  handi- 
capped children.  The  organization  would 
have  to  be  one  described  in  section  107 
(c)  (2)  relating  to  the  definition  of  char- 
itable donees. 

Mr.  President,  this  Is  a  very  worth- 
while amendment,  I  personally  am  fa- 
miliar with  several  children's  homes  in 
my  own  State  that  have  been  adversely 
impacted  by  having  the  royalty  interest 
which  they  hold  taxed  under  the  wind- 
fall orofit  tax. 

None  of  these  homes  really  has  suffi- 
cient funds  to  operate  as  they  would  like 
right  now.  I  think  what  we  should  bear 
in  mind  is  that  the  beneficiaries  of  this 
exemption  will  be  the  children  in  those 
institutions.  I  have  been  in  a  number 
of  them  myself — the  Baptist  Children's 
Home  in  Oklahoma  City,  for  one.  I  know 
they  would  substantially  benefit,  be  able 
to  provide  a  better  program  for  the  chil- 
dren under  their  care,  from  this  amend- 
ment. 

Mr.  President,  I  commend  the  Senator 
from  Mississippi  for  offering  it.  I  am 
very  proud  to  join  with  him  in  it. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Mississippi  yield 
for  a  question? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  do  not  rise  in 
opposition  to  this  amendment,  because 
it  is  my  understanding  that  he  is  asking 
for  the  same  consideration  that  other 
charitable  organizations  now  are  receiv- 
ing. 

Am  I  correct  In  my  understanding 
that  the  budgetary  impact  would  result 
in  a  loss  to  the  Treasury  of  approxi- 
mately S15  million  a  year,  according  to 
the  figures  from  the  Finance  Committee? 
Mr.  COCHRAN.  The  Senator  should 
be  advised  that  we  have  information 
that  that  is  the  outside  figure,  that  it 
would  be  less  than  $15  million.  There 
is  no  figure  certain  that  we  can  provide 
other  than  that.  I  do  have  an  estimate 
of  the  loss  of  income  for  these  children's 
homes,  some  200  of  them  around  the 
country,  amounting  to  between  $2.5  mil- 
lion and  $3.5  million  a  year. 

Mr.  METZENBAUM.  I  did  not  hear 
the  last  statement. 

Mr.  COCHRAN.  The  $2.5  million  and 
$3.5  million  a  year  represents  the  loss 
of  Income  to  these  children's  homes  by 
reason  of  the  tax  being  anplied  to  them. 
Mr.  METZENBAUM.  If  it  is  S2.5  mil- 
lion and  $3.5  million,  where  does  the 
$15  million  come  from? 


Mr.  COCHRAN.  I  do  not  know.  I  was 
told  by  my  staff  that  that  is  the  upper 
limit  of  the  possible  loss,  that  it  could  not 
be  any  higher  than  that. 

Mr.  METZENBAUM.  Can  the  Senator 
from  Kansas  respond? 

Mr.  EHDLE.  Mr.  President,  we  have  dis- 
cussed th.s  matter  with  the  Joint  Tax 
Committee,  which  is  our  best  source  of 
information.  I  am  advised  that  it  is  al> 
most  impossible  to  arrive  at  a  dollar  fig- 
ure. They  indicate  it  is  not  very  much. 
They  estimate  the  total  costs  to  be  less 
than  $15  million.  Beyond  that,  they  are 
not  able  to  give  us  a  precise  figure.  There 
are  only  so  many  of  these  ch  Id  care  insti- 
tutions, and  I  assume  that  in  some  areas 
production  is  declining,  and  they  had  to 
own  it  by  January  21,  1980. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. I  have  no  objection. 
Mr.  COCHRAN.  I  thank  the  Senator. 
Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  COCHRAN.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  be  of  some  assistance  in  this  effort. 

I  want  to  make  the  record  clear  that 
I  did  clear  this  matter  with  the  distin- 
guished Senator  from  Louisiana  (Mr. 
LONC)  who  supports  the  amendment,  and 
I  believe  it  also  has  been  cleared  in  other 
areas.  It  does  what  the  Senator  from 
Mississippi  and  the  Senator  from  Okla- 
homa have  indicated.  It  deals  with  or- 
phans and  children — not  profiteers,  not 
oil  business. 

This  is  technical,  in  the  sense  that  it 
should  have  been  corrected  at  the  outset. 
As  the  Senator  from  Ohio  pointed  out 
properly,  it  is  not  technician  in  the  sense 
that  it  is  revenue  neutral.  It  does  have  a 
revenue  impact. 

This  amendment  would  exempt  from 
the  windfall  profit  tax  interests  held  by 
charitable  children's  homes  that  were 
held  on  January  21,  1980. 

This  amendment  will  give  children's 
homes  the  same  treatment  under  the 
windfall  profit  tax  as  provided  charitable 
hospitals  and  schools,  since  children's 
homes  fall  in  the  crack  between  hospitals 
and  schools. 

The  amendment  will  cost  less  than  $15 
million  per  year. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  COCHRAN.  I  yield. 
Mr.  STENNIS.  Mr.  President.  I  stand 
with  my  colleague  from  Mississippi  as  a 
cosponsor  of  this  amendment.  He  cer- 
tainly has  the  facts  correct. 

I  thank  the  chairman  of  the  commit- 
tee for  his  understanding. 
Mr.  COCHRAN.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President  will  the 
Senator  from  Mississippi  permit  me  to 
be  a  cosponsor  of  this  matter?  I  believe 
it  to  be  very  meritorious. 
Mr.  COCHRAN.  I  thank  the  Senator. 
Mr.  President,  the  following  Senators, 
including  the  Senator  trom  Texas  and 
the  Senator  from  Mississippi,  were  co- 
sponsors  of  S.  307.  which  was  introduced 
earlier  by  the  Senator  from  Mississippi- 
The  other  Senators  include  Mr.  Boren, 
Mr.  Bentsen.  Mr.  Tower.  Mr.  'Wallop. 
Mr.  Symms.  Mr.  Stennis,  Mr.  Long,  Mr. 
Pryor,  Mr.  LucAR.  Mr.  Garn.  Mr.  BoscH- 
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wrrz.  Mr.  Johnston,  Mr.   Sasser.   Mr. 
Leahy,  and  Mr.  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MO"XTnHAN.  Mr.  President,  will 
the  Senator  include  me  as  a  cosponsor? 

Mr.  CCX:HRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  York  (Mr.  Moynihan) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (UP  No.  222)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MO"VT«HAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  yesterday 
the  distinguished  Senator  from  Ohio 
and  the  Senator  from  Kansas  had  a  brief 
exchange  which,  for  some  reason,  was 
omitted  from  the  Record.  At  that  time,  I 
sincerely  commended  the  Senator  from 
Ohio  for  his  work  with  respect  to  closing 
what  many  of  us  consider  to  be  a  loop- 
hole insofar  as  commodity  tax  straddles 
were  concerned. 

In  that  connection,  as  the  Senator 
from  Ohio  recalls,  he  directed  questions 
to  the  Senator  from  Kansas  a  few 
months  ago  on  the  Senate  floor;  and  a 
promise  was  made  at  that  time  to  the 
Senator  from  Ohio  that  we  would  ad- 
dress the  matter  in  the  Finance  Com- 
mittee. 

Because  of  the  urging  of  the  Senator 
from  Ohio  and  the  Senator  from  New 
York  (Mr.  Moynihan),  that  matter  was 
addressed  in  the  Finance  Committee,  and 
I  do  commend  the  Senator  from  Ohio 
for  calling  it  to  our  attention  and  press- 
ing the  matter  in  the  early  stages,  when 
there  was  not  very  much  interest  in  it, 
frankly. 

Mr.  METZENBAUM.  Mr.  President.  I 
appreciate  the  comments  by  the  Senator 
from  Kansas.  I  comended  him  and  the 
minority  for  their  action  in  connection 
with  the  Issue  of  commodity  straddles. 
I  believe  it  was  a  major  step,  with  an 
overwhelming  vote,  under  the  direction 
of  the  sponsor  of  the  amendment,  the 
distinguished  Senator  from  New  York 
(Mr.  Moynihan). 

I  am  very  grateful  to  the  Senator  from 
Kansas  for  his  comments.  I  am  pleased 
if,  in  some  little  way,  I  did  contribute 
to  the  ultimate  result.  I  believe  the  Na- 
tion will  be  best  served  by  this  result. 

Mr.  MOYNIHAN.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
chairman  of  the  committee  about  the 
role  of  the  Senator  from  Ohio  in  this 
matter.  I  urge  the  Senator  from  Ohio  to 
stick  with  this.  The  end  is  in  sight,  but 
the  goal  has  not  been  reached.  It  be- 
comes more  difficult  as  the  enterprise 
becomes  better  known. 

Mr.  President,  may  we  now  return  to 
the  pending  business? 

AMENDMENT   NO.  489 

Mr.  DOLE.  Mr.  President,  the  pending 
business  is  the  amendment  of  the  Sena- 
tor from  New  York? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  How  much  time  re- 
mains on  this  side?     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  20  minutes  re- 
maining. The  Senator  from  Kansas  has 
12  minutes. 

Mr.  MOYNIHAN.  I  am  h'^ppy  to  yield 
5  minutes  to  the  distinguished  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  fun 
pleased  to  join  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan),  the 
ranking  minority  member  of  tJie  Sen- 
ate Finance  Committee's  Social  Security 
Subcommittee,  in  offering  an  amend- 
ment which  solves  the  immediate  cash- 
flow problems  facing  the  social  security 
system. 

If  enacted  into  law,  this  amendment 
will  insure  that  benefit  checks  are  mailed 
out  on  the  third  of  each  month  without 
slashing  the  heart  of  the  program,  as 
proposed  by  the  administration,  or 
raising  taxes. 

Moreover,  this  amendment  will  give 
the  Congress  enough  time  to  extensively 
evaluate  the  long-term  financing  prob- 
lems that  present  a  far  more  serious 
threat  to  the  viability  of  the  system  in 
the  next  century,  beginning  in  the  year 
2005  or  2010  or  2015,  depending  which 
actuary's  figures  you  trust.  This  pro- 
posal allows  us  to  act  without  panic, 
without  fear,  without  political  rhetoric, 
and  uncertainty.  Simply  put,  it  allows 
Congress  to  make  an  informed  judgment. 

Mr.  President,  the  administration  has 
painted  a  dark  picture  indeed  of  the 
condition  of  the  social  security  system. 
I  think  this  picture  is  unduly  pessimistic, 
and  the  prescription  for  recovery  put 
forward  by  the  administration  amounts 
to  a  massive  overdose  for  the  patient. 
We  do  not  need  to  drain  $80  billion  or 
more  out  of  the  social  security  system 
to  solve  its  problems. 

I  do  not  know  what  the  administration 
had  in  mind  when  it  made  these  extreme 
recommendations.  But  I  suspect  it  want- 
ed to  paint  a  rosier  picture  of  the  uni- 
fied budget  by  reducing  social  security 
obligations  substantially.  If  that  is  true, 
then  it  is  unfair,  it  is  inequitable,  it  is 
unjust,  and  it  is  deceitful. 

I  do  not  think  we  should  tr>-  to  bal- 
ance the  budget  on  the  backs  of  older 
Americans. 

I  think  it  is  significant  that  the  ad- 
ministration uses  one  set  of  economic 
projections  in  justifying  its  so-called 
economic  recovery  program,  and  this  is 
an  extremely  optimistic  projection,  and 
then  it  uses  another  set  of  projections,  a 
very  pessimistic,  worst-case  scenario,  as 
a  basis  for  making  social  security  rec- 
ommendations. 

So  what  we  see  really  is  an  economic 
janus,  with  one  rosy  face  pointed  to- 
ward the  economic  recovery  program, 
beaming  broadly  on  Members  of  Con- 
gress over  the  economic  paradise  the  ad- 
ministration expects  and  projects,  with 
another  face  looking  toward  social  se- 
curity, frowning  darkly,  a  face  full  of 
concern,  on  the  verge  of  tears  for  the 
future  of  social  security  because  of  nega- 
tive economic  expectations.  I  am  afraid 
the  administration  is  suffering  from  ex- 
pedient schizophrenia — or  schizophrenic 


expedience — shaping  Its  projections  to 
suit  its  immediate  purposes. 

Using  the  administration's  optimistic 
projections — those  used  to  justify  the 
tax  and  budget  programs,  there  is  a 
clear  indicator  that  the  immediate  social 
security  problems  can  be  solved  by  au- 
thorizing inter-trust  fund  borrowing. 
That  is  exactly  what  this  amendment  ac- 
complishes and  that  is  the  first  step  we 
need  to  take. 

We  do  not  need  to  tear  up  the  system 
and  shatter  the  expectations  of  millions 
of  people  by  precipitate  action. 

Mr.  President,  social  security  is  the 
most  successful  domestic  program  ever 
enacted  into  law.  It  is  the  people  s  pro- 
gram. When  we  talk  about  the  adminis- 
tration's plan  to  cut  early  retirement 
benefits  by  25  percent  in  January,  we  are 
talking  about  imposing  an  unnecessarily 
harsh  economic  impact  on  people. 

Despite  all  the  economic  theories  and 
projects  and  Stockman  slide  rules  and 
fancy  theories,  we  are  talking  about 
people. 

We  are  talking  about  people  who  have 
worked  all  their  lives  and  planned  a  re- 
tirement in  dignity  based  on  a  promise 
from  the  Federal  Government — a  com- 
mitment for  their  future. 

Forty  years  ago.  our  Government  en- 
tered into  a  social  contract  with  its  peo- 
ple. Every  President,  Republican  and 
Democratic  alike,  has  fulfilled  this  com- 
mitment— each  has  insured  a  strong  so- 
cial security  system  that  pays  its 
promised   benefits. 

This  Senator  wants  to  send  a  strong 
message  not  only  to  the  36  million  peo- 
ple— the  1  in  7  Americans — who 
now  receive  a  benefit  check.  I  want  to 
speak  directly  to  those  workers  50  years 
of  age  or  older  who  are  planning  to  retire 
and  those  young  workers  who  are  worried 
that  social  security  will  not  be  there  for 
them  when  they  are  ready  to  retire.  I 
want  the  people  of  my  State  to  know 
that  I  will  fight  to  resolve  the  problems 
with  the  least  possible  impact  on  people. 

I  am  not  going  to  forget  the  people 
who  depend  on  social  security.  I  am  not 
going  to  forget  the  working  men  and 
women  of  this  country. 

I  am  going  to  act  responsibly  and  work 
with  other  Members  of  the  Senate  to 
solve  the  short-term  problems.  Then,  we 
can  solve  the  serious  and  more  difficult 
issues  of  long-term  financing. 

The  PRESIDING  OFFICER.  The  time 
allotted  the  Senator  from  Tennessee  has 
expired. 

Mr.  MO"5rNIHAN.  Mr.  President.  I  am 
happy  to  yield  to  the  distinguished  mi- 
nority leader  who  is  an  original  cospon- 
sor of  this  amendment. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
yielding  and  also  for  the  leadership  he 
is  providing  as  the  chief  author  of  the 
amendment. 

INTERFUKD     BORROWING     AMONG    SOCIAI. 
SECURITY'S    THREE    TRUST    FUNDS 

Mr.  President.  I  am  a  cosponsor  of  the 
amendment  offered  by  the  distinguished 
Senator  from  New  York  <Mr.  Moyni- 
han » .  The  amendment  provides  author- 
ity for  interfund  borrowing  among  the 
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social  security  system's  three  trust  funds. 

We  face  ^hort-tenn  cash  flow  dlfBcul- 
ties  over  thfe  next  5  years  in  financing  so- 
cial security  retirement  benefits.  The  re- 
tirement trust  fimd  will  require  addi- 
tional revenue  because  of  unforeseen  and 
unprecedented  economic  conditions:  His- 
torically hi^h  interest  rates  coupled  with 
high  unemBloyment  and  low  growth ;  and 
wage  gains  falling  behind  price  increases. 
In  contrast  to  what  many  of  us  have 
heard,  the  iear-term  financing  problems 
are  problems  of  the  economy  rather  than 
problems  ot  demography. 

When  our  economic  troubles  begin  to 
turn  around — when  the  soaring  interest 
rates  begin  to  drop — the  current  social 
security  re  irement  financing  problems 
will,  I  belle  ire,  also  turn  around.  Unfor- 
tunately, we  cannot  accurately  predict 
changes  In  our  future  economic  health. 
We  do  kno)7  that  if  current  conditions 
continue  over  the  long  term,  our  eco- 
nomic heall  h  will  suffer  to  such  a  degree 
that  we  wll  not  only  worry  whether  so- 
cial securitj  will  be  able  to  meet  its  com- 
mitments, liut  we  will  also  worry  about 
obligations  3f  many  other  Institutions  as 
well,  both  flubllc  and  private. 

TTie  tax  l|ill  is  an  appropriate  piece  of 
legislation  on  which  to  debate  the  sub- 
stance of  the  Moynihan  amendment.  The 
administration  has  steadfastly  defended 
a  3-year  tac  cut  on  the  grounds  of  very 
optimistic  assumptions  regarding  our 
country's  future  economic  performance. 
However.  In  sharp  contradiction,  the  ad- 
ministration has  used  extremely  pessi- 
mistic econ>mlc  assumptions  about  our 
future  as  Its  basis  for  evaluating  the 
economic  health  of  the  social  security 
system,  anc  as  its  basis  for  justifying 
immediate,  najor.  and  permanent  reduc- 
tions in  soc  al  security  protection. 

Perhaps  t  le  administration  feels  it  has 
good  reasor  not  to  rely  on  its  own  eco- 
nomic assui  iptlons — I  will  not  argue  this 
point.  Howe  ver.  it  is  bevond  dispute  that 
the  admlnis  tration  is  trusting  its  proiec- 
tlons  regarding  a  3-year,  across-the- 
board  tax  cut.  and  It  is  not  putting  its 
faith  In  its  own  projections  regarding 
social  secur  ty  financing. 

Many  pec  pie  are  suspicious  of  the  way 
in  which  the  administration's  program 
has  been  st  -uctured.  There  is  legitimate 
mistnist  as  to  whether  administration 
ofBclals  hare  overstated  the  financial 
distress  of  I  he  social  security  system.  In 
order  to  frighten  Congress  and  the 
American  p  ibllc  Into  accepting  immedi- 
ate and  peimanent  reductions  in  social 
security  ber  eflts. 

The  administration's  social  security 
plan  calls  f  )r  $88  billion  In  benefit  cuts 
over  the  ne;  :t  5  years  which  would  grow 
into  a  23-pe  Tent  cut  in  total  social  secu- 
rity benefit  protection.  According  to  the 
administrat  on's  own  economic  fore- 
casts, upon  which  the  tax  cut  is  prem- 
ised, about  $80  billion  of  the  proposed 
social  security  "savings"  would  not  be 
needed  to  jay  for  benefits  during  this 
5-year  period. 

There  are  those  who  believe  that  ad- 
ministratior  ofBcials  have  exaggerated 
social  secur  ty's  financial  woes,  in  order 
to  enact  beieflt  reductions  that  would 
provide  a  "sifety  net"  of  revenue,  which 
could  be  us«  d  to  pay  for  the  tremendous 
deficit  cost  )f  a  3 -year  tax  cut.  In  other 


words,  the  additional  revenue  could  be 
used  to  balance  the  Federal  budget,  if  the 
economy  did  not  perform  as  the  adminis- 
tration has  predicted,  and  if  the  3 -year 
tax  cut  consequently  resulted  In  large 
budget  deficits. 

The  administration  promises  the 
American  people  a  balanced  budget  by 
1984 — although  the  campaign  promise 
was  originally  for  1983.  A  smaller  social 
security  program  could  also  feed  into  an- 
other objective — that  of  permanently  re- 
ducing the  general  size  of  the  Federal 
Government  and  reducing  the  size  of 
Federal  expenditures  in  relation  to  the 
gross  national  product. 

A  balanced  Federal  budget  and  a  re- 
duced Federal  Government  are  two  cam- 
paign promises.  However,  there  were 
others. 

In  accepting  the  Republican  nomina- 
tion for  f.ie  Presidency.  Mr.  Reagan, 
after  quoting  Franklin  D.  Roosevelt,  told 
the  American  people : 

It  Is  essential  that  the  Integrity  of  all  as- 
pects of  Social  Security  be  preserved. 

Just  two  months  before  being  elected 
to  the  Presidency.  Mr.  Reagan  said  to  the 
people,  in  his  major  economic  address  of 
the  campaign: 

This  strategy  for  f economic)  growth  does 
not  require  altering  or  taking  back  necessary 
entitlements  already  granted  to  the  Amer- 
ican people.  The  Integrity  of  the  social  se- 
curity system  will  be  defended  by  my  ad- 
ministration. .  .  . 

In  his  October  debate  with  President 
Carter,  Mr.  Reagan  continued  to  strong- 
ly support  social  security  when  he  spoke 
of  a  new  task  force  to  examine  financing 

the  system, with  the  premise  that 

no  one  presently  dependent  on  social  se- 
curity Is  going  to  have  the  rug  pulled  out 
from  under  them  and  not  get  their 
checks." 

The  checks  for  some  current  benefici- 
aries will  soon  be  cut  substantially,  not 
by  any  piece  of  legislation  dealing  spe- 
cifically with  social  security,  but  through 
the  budget  process,  and  by  administra- 
tion budget  proposals.  Its  budget  pro- 
posals greatly  reduce  disability  protec- 
tion. Its  budget  proposals  reduce  and 
then  eliminate  benefits  for  dependents 
and  survivors,  between  the  ages  of  18 
and  21.  who  are  attending  school  full 
time.  Its  budget  proposals  permanently 
eliminate  the  minimum  benefit  payment 
for  both  current  and  future  retirees. 

More  than  500.000  Americans,  age  80 
or  older,  have  been  receiving  the  mini- 
mum payment  for  15  years  or  longer.  The 
administration  would  tell  these  elderly 
Americans,  many  of  them  women,  that 
they  are  no  longer  entitled  to  the  bene- 
fits promised  to  them  by  the  social  secu- 
rity system  when  they  made  their  re- 
tirement plans,  and.  if  they  need  assist- 
ance, they  should  apply  for  welfare.  This 
proposal  leads  me  to  question  the  ad- 
ministration's definition  of  what  con- 
stitutes pulling  the  rug  out  from  some- 
one's feet. 

Social  security  protection  means  a 
solemn  commitment,  a  serious  contract 
between  contributing  workers,  employ- 
ers, and  the  Federal  Government.  The 
Presidential  "task  force"  on  social  secu- 
rity apparently  met  over  one  weekend. 

When  the  Senate  Budget  Committee 
reported  the  first  budget  resolution  for 


fiscal  1982.  It  proposed  cutting  the  Fed- 
eral budget  by  $8  billion  next  year  by 
lowering  the  cost-of-living  adjustments 
for  social  security  and  other  Federal 
pension  programs,  including  veterans' 
pensions.  The  administration  said  that  it 
would  oppose  such  changes,  but  that  the 
Senate  should  support  the  proposed  $8 
billion  cut. 

I  wanted  to  know  how  the  administra- 
tion expected  to  cut  $8  billion  from  social 
security  and  other  Federal  pension  pro- 
grams next  year.  Earlier  in  the  year, 
when  the  President  came  before  Con- 
gress to  argue  the  merits  of  his  budget 
plan,  he  said  that  no  budget  savings 
would  be  made  by  cutting  social  security 
retirement  benefits  £ind  veterans'  pen- 
sions. He  said  those  benefits  would  be 
preserved  as  part  of  the  Nation's  "safety 
net." 

I  sent  a  letter  to  OMB  Director  Stock- 
man and  Treasury  Secretary  Regan  ask- 
ing for  their  specific  plans  for  produc- 
ing the  budget  cuts.  They  responded  by 
saying  that  the  administration  would 
achieve  the  savings  by  reducing  social 
security.  The  plan  quickly  came  in  the 
form  of  a  hastily  written  and  ill-con- 
ceived proposal  to  immediately  cut  social 
security  benefits. 

When  the  "task  force"  revealed  its  so- 
cial security  plan,  the  Senate  quickly 
went  on  record  to  reject  the  plan  imani- 
mously.  The  plan  was  cruel  and  inhu- 
mane. It  would  have  destroyed  the  basic 
and  essential  qualities  of  trust,  confi- 
dence, and  predictability  upon  which  the 
integrity  of  the  social  security  system 
depends.  Its  adoption  would  have  de- 
stroyed the  integrity  that  the  President 
so  steadfastly  promised  to  defend  dur- 
ing his  campaign.  The  plan  would  have 
constituted  a  serious  breach  of  faith. 

At  the  time  the  plan  was  presented,  I 
warned  the  President's  advisors  against 
misinterpreting  Mr.  Reagan's  personal 
popularity  as  a  free  license  to  unravel  the 
social  security  system.  I  warned  the  Con- 
gress would  fight  cuts  in  social  security 
designed  to  balance  the  Federal  budget, 
rather  than  insure  the  financial  solvency 
of  the  system.  I  warned  that  dire  ad- 
m  nistration  predictions  of  the  social  se- 
curity system's  imminent  collapse  would 
result  in  widespread,  uimecessary  and 
extreme  fear  among  Americans — both 
young  and  old. 

OMB  Director  Stockman  then  came 
before  the  Congress  to  defend  the  plan. 
He  said : 

The  question  before  the  Congress  is 
whether  the  36  million  Americans  who  cur- 
rently depend  on  the  Social  Security  system 
can  count  on  any  check  at  all  less  than  two 
years  hence  .  .  .  The  most  devastating  bank- 
ruptcy In  history  will  occur  on  or  about 
Nov.  3,  1982. 

The  social  security  payroll  tax  sup- 
ports three  separate  trust  funds — retire- 
ment, disability,  and  medicare  hospitali- 
zation. Each  fund  receives  a  portion  of 
the  payroll  tax  to  finance  its  own  sepa- 
rate program.  When  we  are  talking  of 
the  short-term  social  security  financing 
problem,  we  are  speaking  only  of  one 
trust  fund  encountering  cash  flow  dif- 
ficulties— the  retirement  fund. 

The  nonpartisan,  professional  Con- 
gressional Budget  Office  has  predicted 
that  the  short-term  financing  difficulties 
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can  be  solved  by  a  simple,  noncontrover- 
sial  bookkeeping  change:  interfund  bor- 
rowing. Health  and  Human  Services  Sec- 
retary Schweiker  recently  supported  such 
an  accounting  change  during  testimony 
before  the  Senate  Finance  Committee. 
The  Congressional  Budget  Office  has  sup- 
ported this  short-range  option,  using 
economic  assumptions  more  unfavorable 
and  pessimistic  than  those  underlying 
the  first  budget  resolution  for  fiscal  1982. 
which  were  largely  administration  as- 
sumptions. 

The  success  of  any  budget  resolution 
is  critically  dependent  upon  the  economic 
assumptions  incorporated  in  it — just  as 
the  performance  of  the  retirement  trust 
fund  depends  greatly  upon  the  same  eco- 
nomic factors. 

Unfortunately,  we  simply  cannot  ac- 
curately predict  the  performance  of  our 
national  economy  with  absolute  cer- 
tainty. There  are  no  foolproof  economic 
formulas  to  use.  Instead,  we  must  assume 
what  is  reasonable.  The  amendment  be- 
fore the  Senate  today  does  just  that. 

If  our  economy  were  to  take  a  serious, 
sustained  dowTitum  over  the  next  sev- 
eral years,  interfund  borrowing  might 
not  be  enough.  But  based  on  the  most 
realistic  economic  projections  which  can 
be  made  today,  interfund  borrowing  cou- 
pled with  the  benefit  cuts  which  will  be 
enacted  as  part  of  the  President's  budget 
cutting  effort,  appears  to  address  the 
short-term  cash  flow  problem. 

We  do  not  want  to  unnecessarily  and 
permanently  harm  social  security  bene- 
ficiaries or  future  beneficiaries.  We  do 
want  to  act  quicldy,  sensibly  and  real- 
istically to  resolve  any  short-term  cash 
flow  problem  that  the  retirement  trust 
fund  might  encounter.  The  amendment 
being  offered  by  Senator  Moynihan 
works  to  meet  our  goals.  It  is  an  opportu- 
nity to  take  a  positive  and  constructive 
step  in  resolving  the  near-term  financing 
difBculties  of  the  retirement  fund. 

Exaggerated  statements  of  social  se- 
curity's financial  situation  have  distorted 
our  debate.  Let  us  now  be  realistic,  and 
take  action. 

I  thank  the  distinguished  Senator 
again. 

Mr.  MOYNIHAN.  Mr.  President,  there 
cannot  have  been  a  more  succinct,  pre- 
cise, factual,  moderate,  effective  summa- 
tion of  a  case  made  on  the  floor  of  this 
Senate  in  this  session  of  Congress. 

The  minority  leader  speaks  our  views 
in  this  matter  with  precision  and  em- 
phasis. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  remarks. 

Mr.  MOYNIHAN.  With  that,  I  would 
wish  on  our  part,  there  being  no  other 
speakers  wishing  to  speak  as  the  moment 
of  voting  approaches,  to  conclude  our 
part  of  the  debate,  asking  only,  Mr. 
President,  that  the  Senator  from  Mon- 
tana (Mr.  Baucus)  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  at  the  hour  of  1  o'clock  we  will 
either  move  to  table  the  Moynihan 
amendment  or  somehow  dispose  of  the 
amendment,  adopt  it  or  defeat  it  or 
whatever. 


Before  we  do  that  I  think  It  is  fair  to 
look  at  what  we  did  in  1977. 1  have  in  my 
hand  a  document  dated  October  29, 1977. 
entitled  "Social  Security  Amendments  of 
1977,"  180  pages.  I  might  add.  of  ways  we 
were  going  to  save  the  social  security 
system. 

The  other  party  was  then  the  major- 
ity party  in  the  Senate,  occupied  the 
White  House,  with  big  margins  in  the 
House  of  Representatives. 

Their  answer  to  the  problem  of  social 
security  was  to  raise  taxes.  All  those  tax 
increases.  I  might  add,  have  not  yet  be- 
come effective.  There  have  been  two  tax 
increases  for  employees  and  two  tax  in- 
ci'eases  for  employers. 

I  might  suggest  there  are  still  four  ad- 
ditional tax  increases  to  take  effect  be- 
tween now  and  the  year  1990,  under  the 
Democratic  plan  passed  in  the  Senate  in 
1977  by  the  Congress  and  signed  by  the 
then  President. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  Oh,  yes. 

Mr.  MOYNIHAN.  The  Senator  is  al- 
ways speaking  about  four  additional  in- 
creases. Does  the  Senator  mean  the  two 
additional  increases,  each  of  which  ap- 
plies uniformly  to  employers  and  to  em- 
ployees? 

Mr.  DOLE.  No.  I  think  there  are  ac- 
tually four  additional  tax  increases 
which  apply  to  both.  I  will  see  if  I  can 
find  that  quickly  here,  but  I  will  before  I 
finish. 

Mr.  MOYNIHAN.  Could  I  ask  one  other 
question,  Mr.  President?  Did  the  Senator 
vote  for  these  increases? 

Mr.  DOLE.  No. 

Mr.  MOYNIHAN.  Oh. 

Mr.  DOLE.  No.  this  Senator  did  not 
vote  for  those  tax  increases.  But  I  was 
told  if  I  would  vote  for  those  tax  in- 
creases the  system  would  be  sound  until 
the  year  2030,  probably  even  after  the 
two  of  us  had  left  the  U.S.  Senate.  The 
year  2030  would  roll  around  and  there 
would  not  be  any  problem  with  social 
security.  "Don't  worry  about  a  thing, 
just  increase  the  taxes  and  raise  the 
wage  base,"  and  the  employees  would  be 
protected  and  those  on  social  security 
would  be  protected. 

But  that  has  not  happened.  I  do  not 
suggest  it  is  all  the  fault  of  anyone.  We 
have  had  a  lot  of  infiation,  we  have  had 
a  lot  of  imported  oil  which  did  a  lot  of 
things  to  our  economy,  and  certainly  the 
economic  factors  probably  have  been  the 
largest  problem,  and  the  reason  we  are 
back  here  again,  at  least  one  of  the 
reasons. 

But  the  reason  I  suggest  that  is  to  In- 
dicate that  our  economic  conditions 
change  very  quickly.  If  within  4  years 
we  are  back  on  the  Senate  fioor  asking 
the  American  people  or  telling  the 
American  people  "Don't  worry  about  a 
thing,  just  borrow  a  little  money  out  of 
this  fund  or  that  fund  and  that  will  get 
us  through  the  short  term,  and  there 
really  isn't  any  long-term  problem,"  I 
just  suggest  that  that  is  not  an  appro- 
priate answer  to  a  very  serious  problem. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  Could  I  just  finish? 

Mr.  MOYNIHAN.  Of  course. 


Mr.  DOLE.  I  have  a  very  fine  state- 
ment I  want  to  make,  and  then  I  will  be 
happy  to  yield. 

I  beUeve  the  debate  this  morning 
points  out  the  complexity  of  the  social 
security  financing  problem.  Just  a  little 
proposal  like  interfund  borrowing,  some- 
thing you  would  think  we  all  ought  to 
agree  on  because  it  is  very  simple,  just 
trot  it  out  on  the  floor,  there  ought  to  be 
agreement  on  this,  it  sounds  simple.  But 
we  already  have  before  us  three  different 
varieties  of  that  proposal. 

The  distinguished  Senator  from  New 
York's  proposal  Is  quite  unlike  the  Presi- 
dent's, contrary  to  the  statement  of  the 
distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  and  t)Oth  pro- 
posals differ  from  that  contained  in  the 
bill  of  the  distinguished  Senator  from 
Florida  (Mr.  Chiles).  Some  pro- 
posals involve  permanent  borrowing  au- 
thority, others  involve  temporary  au- 
thority, some  provide  for  Interest-free 
borrowing,  others  provide  for  interest 
charges,  some  restrict  which  fund  can 
borrow,  and  which  ones  can  only  lend. 

I  just  suggest  that  in  this  short  time, 
in  the  last  4  or  5  hours,  last  night  and 
this  morning,  in  what  was  presented  as  a 
little,  simple  amendment,  an  amend- 
ment we  all  ought  to  agree  on,  we  have 
already  foimd  five  or  six  different  varia- 
tions. 

It  is  not  the  President's  proposal,  it  Is 
not  the  proposal  suggested  by  the  dis- 
tinguished Senator  from  Florida  (Mr. 
Chiles),  it  is  not  even  the  proposal.  I 
think,  suggested  by  the  Senator  from 
New  York  because  we  have  been  told  by 
Mr.  Robert  Myers,  the  chief  actuary,  a 
man  with  great  credibility,  that  what  we 
are  about  to  do  is  bankrupt  all  three 
funds  by  the  year  1985.  and  maybe 
sooner,  under  the  worst  economic 
assumptions. 

Now.  if  that  is  going  to  be  a  benefit 
to  those  on  retirement  and  those  in  the 
system,  then  this  Senator  fails  to  see  the 
merit  in  that  proposal. 

We  are  faced  with  a  very  huge  long- 
term  deficit  in  social  security  and  a  po- 
tentially huge  short-term  deficit,  but  no 
one  expects  the  trust  fund  to  run  into 
trouble  before  the  end  of  next  year.  We 
have  from  now  until  November  of  1982  to 
really  come  to  grips  with  this  problem 
and,  maybe  for  once  and  for  all.  at  least 
in  our  lifetimes  as  Members  of  this  body, 
to  assure  the  American  people  that  we 
have  done  our  job.  not  just  raised  taxes. 
And  that  is  what  we  are  about  to  do. 

But  it  seems  to  me  that — again.  I 
would  not  suggest  that  there  is  any  poli- 
tics in  the  Chamber,  because  this  is  much 
too  important  an  i-ssue  for  politics — we 
run  the  risk  of  creating  more  concern 
among  the  recipients,  not  less,  and  un- 
dermining our  efforts  to  take  more  com- 
prehensive steps  to  shore  up  the  system 
for  years  to  ccwne. 

So  I  would  just  urge  my  colleagues  to 
vote  to  table  the  motion  the  distin- 
guished majority  leader  will  make  at  the 
appropriate  time. 

I  am  now  advised  that  the  tax  in- 
creases will  be  as  follows :  employees  and 
employers  face  tax  increases  in  1982  from 
6.65  to  6.7:  In  1985,  to  7.5:  In  1986,  7.15. 
and  in  1990.  7.65. 
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So  thos  >  are  the  four  Increases  which 
will  then  I  ;o  up  to  15.3  percent  combined 
employee  and  employer,  up  from  13.3 
percent  today. 

Let  me  Just  say.  finally,  it  la  a  very 
serious  pmiblem  we  face.  Again,  I  expect 
that  we  will  r^wrt  to  this  body  a  strong 
bipartisan  measure  from  the  Finance 
Commltte  s  that  I  would  hope  would  pass 
the  Finance  Committee  by  a  vote  of  20 
to  0,  ther<  I  being  20  members  on  the  Fi- 
nance Coiimittee;  if  not,  near  that. 

But  let  IS  not  trivialize  this  very  seri- 
ous probl<m.  Let  us  not  try  to  address 
It  in  a  pie  «meal  fashion  at  this  point. 

Mr.  Pre  Ident,  I  reserve  the  remainder 
of  my  timi . 

Mr.  MOVNIHAN.  Mr.  President,  may 
I  Just  ask  the  distinguished  Senator  one 
question.  When  he  voted  against  the 
1977  measire,  was  it  because  he  thought 
there  weri  no  difficulties  In  this  system 
or  did  he  think  the  measure  was  not 
strong  encugh? 

Mr.  DOLiE.  As  I  recall,  the  Senator 
from  Kansas  was  concerned  about  the 
ever  growng  burden  of  tax  increases, 
the  fact  tiat  we  legislated  six  tax  In- 
1977.  The  last  one,  I  have  Just 
will  not  take  effect  until  the 
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Pensylvania. 

Mr.  President,  I  rise  to 

Dole  and  Senator  Baker  in 

to  the  Moynihan  amendment. 

the  strongest  terms  I  know  to 

amend  nent  introduced  by  the  Sena- 

Kew  York.  I  cannot  in  good 

support  his  amendment,  an 

to  this  vital  tax  bill,  on  in- 

bo^owing  among  the  social  se- 

funds. 


that 


hat  I  am  opposed  in  principle 

borrowing.  Indeed,  it  is  a 

I  support,  that  the  admin- 

sJpports.  and  that  almost  every 

which  has  studied  social  security 

has  supported  in  one  form  or  an- 

It  must  be  considered  as  one 

a  total  package  designed  to 

financial  health  to  the  social  se- 

not  as  a  single  item  by 


as  chairman   of  the 
on  Aging  I  have  devoted  in- 
to this  issue.  It  is  my  view 
a  comprehensive  bill  which 
injterfund  borrowing  this  year 
and  for  all,  the  anxieties 
felt  by  our  elderly  citizens 
lear,  as  they  so  often  do  these 
about  the  potential  hank- 
ie system.  This  amendment 
nothing   but   a    fragmented 
ipprofu:h  to  a  most  serious 


The  Senator  from  New  York,  as  well 
as  all  my  other  colleagues,  know  that  I 
have  decried  alarmist  statements  on 
either  side  of  the  aisle  that  would  sug- 
gest that  this  Nation  is  going  to  abandon 
its  solemn  commitment  to  maintain  a 
smooth  flow  of  benefit  checks  to  the 
families  of  the  elderly  and  disabled  who 
depend  upon  these  checks. 

Having  said  that.  I  think  the  amend- 
ment from  the  Senator  from  New  York 
is  equally  misleading  and  lamentable  be- 
cause it  will  lull  people  into  thinking  that 
we  have  fixed  the  system.  We  will  not 
have  done  so.  Worse,  we  will  make  it 
more  difllcult  to  pass  any  further  legis- 
lation of  any  kind,  dealing  with  social 
security  solvency. 

The  amendment  also  is  ill-timed.  It 
comes  in  the  midst  of  the  Senate  Finance 
Committee's  deliberations  on  this  sub- 
ject. And  it  threatens  the  formation  of  a 
bipartisan  coalition  dedicated  to  the  task 
of  managing  our  social  security  system 
without  making  it  a  transparent  bid  for 
political  support. 

Let  me  discuss  the  question  of  timing. 
I  sav  the  amendment  is  ill-timed  because 
I  believe  It  will  delay,  but  only  for  a  few 
years,  the  serious  situation  that  this 
Senate  must  face  in  restoring  financial 
integrity  to  the  social  security  system. 
Such  a  delay  could  be  grieviousiy  in- 
jurious to  the  social  security  benefici- 
aries. No  one  has  a  crystal  ball.  But  the 
social  security  board  of  trustees  tells  us 
that  if  the  economy  does  not  Improve 
considerably,  even  with  the  use  of  inter- 
fund  borrowing,  the  balances  in  the  com- 
bined trust  funds  could  soon  fall  below 
the  levels  needed  to  pay  benefits. 

The  Senator  from  New  York  presented 
a  set  of  numbers  yesterday  that  were 
based  on  projections  by  the  CBO.  In  my 
view,  it  Is  misleading  on  the  basis  of  a 
single  projection  to  suggest,  as  does  the 
Senator  from  New  York,  that  Interfund 
borrowing  is  a  full  solution  to  the  social 
security  system's  short-term  financing 
problem.  That  is  not  my  judgment  alone. 

In  July  the  Special  Committee  on 
Aging,  which  I  chair,  held  hearings  on 
the  size  of  the  short-term  deficit.  At 
those  hearings,  we  heard  expert  testi- 
mony from  the  administration,  the  Con- 
gressional Budget  Office,  the  American 
Academy  of  Actuaries,  and  Henry  Aaron 
from  the  Brookings  Institution.  These 
witnesses  were  unanimous  in  stating  that 
if  Congress  tried  to  get  by  with  only 
interfund  borrowing  and  the  cuts  al- 
ready included  in  the  reconciliation  bill, 
we  would  be  taking  a  tremendous  risk. 

While  the  cash  fiow  needs  of  the  sys- 
tem might  be  met  with  this  strategy  if 
the  economy  improves  substantially,  the 
reserves  would  be  at  a  dangerously  low 
level  throughout  this  decade.  There 
would  be  no  buffer  against  a  downturn 
in  the  economy.  These  witnesses  pointed 
out  that  part  of  the  solution  of  the  short- 
term  problem  should  include  a  way  of 
buffering  the  svstem  so  that  Congress 
does  not  have  to  legislate  each  time  un- 
employment or  infiation  rises. 

The  Congressional  Budget  Office  has 
projected  that  under  their  forecasts, 
which  are  a  middle-range  set  of  fore- 
casts. Congress  will  need  to  produce  $33 


billion  In  savings  or  culditional  revenues 
through  1986  to  maintain  a  combined 
balance  of  12  percent  of  annual  outlays 
with  Interfund  borrowing.  This  combina- 
tion of  Intermediate  forecasts  of  the 
economy  and  trust  fund  balances  at  the 
level  needed  only  to  meet  cash  flow  needs 
is  a  dangerous  combination. 

If  the  economy,  even  for  only  1  year, 
takes  a  downturn  from  these  forecasts, 
the  system  will  not  be  able  to  meet  its 
cash  flow  needs,  and  the  checks  to  bene- 
ficiaries would,  in  fact,  have  to  be  de- 
layed, pending  congressional  action. 
Congress  would  then  not  have  adequate 
time  to  come  up  with  a  solution. 

Mr.  President,  this  is  gambling  pure 
and  simple,  and  we  cannot  take  these 
kinds  of  chances  with  social  security.  In 
my  view,  Congress  needs  to  restore  pub- 
lic confidence  in  the  system,  not  under- 
mine it.  and  assure  people  that  the 
changes  we  make  this  year  will  get  the 
system  through  the  next  decade. 

If  we  delay  confronting  the  entire  Is- 
sue, as  we  will  with  this  kind  of  strategy 
and  this  amendment,  then  a  few  years 
from  now,  we  may  really  find  ourselves 
backed  into  a  comer.  We  will  have  lost 
some  of  the  fiexiblllty  we  now  have  to 
consider  various  options  to  set  the  sys- 
tem right,  once  and  for  all. 

Worst  of  all.  we  will  have  contributed 
to  making  this  social  security  issue  a 
partisan  political  issue,  and  therefore 
more  difficult  to  resolve. 

Mr.  President,  I  have  said  before  that 
social  security's  problems  are  serious  but 
manageable.  But  the  issues  Involved  are 
extraordinarily  complex.  They  demand 
a  great  deal  of  objective,  nonpartisan 
analysis  of  the  impact  of  the  many  op- 
tions that  we  now  have  to  set  the  system 
right.  To  raise  the  issue  now.  as  the  Sen- 
ator from  New  York  does.  In  an  ill- 
conceived  last  minute  amendment  to  the 
tax  bill,  seriously  threatens  the  bipar- 
tisan approach  that  Is  required. 

As  a  matter  of  fact,  the  Senator  from 
New  York  was  himself  party  to  an  agree- 
ment to  deal  with  social  security  on  a 
bipartisan  basis. 

Less  than  2  months  ago.  the  Senate 
formed  a  leadership  committee,  consist- 
ing of  the  Senators  from  Kansas, 
Louisiana,  Colorado,  and  New  York. 
That  committee  pledged  to  deal  with  the 
sensitive  issue  of  social  security  on  a 
bipartisan  basis.  This  amendment  by 
the  Senator  from  New  York  represents 
a  severe  breach  of  this  earlier  commit- 
ment. 

Well  Mr.  President,  I  can  assure  you 
that  the  36  million  Americans  attentively 
following  the  social  security  debate  do 
not  view  their  monthly  checks  as 
political  contributions  from  the  Senate. 
These  checks  are  the'r  bread  and  butter. 
And,  I  think  that  kind  of  gravity  should 
impose  a  sen.se  of  responsibility  on 
Members  of  the  Senate,  one  that  they 
will  not  easily  shirk. 

To  support  the  Senator  from  New 
York's  amendment,  at  this  t'me,  would 
do  precisely  that.  The  Senate  would 
wash  its  hands  of  the  responsibility  for 
a  few  years.  But  only  for  a  few  years. 
And  the  well-being  of  the  millions  who 
support  this  system  financially,  and  the 
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mUUons  collecting  benefits,  might  be 
irrevocably  damaged  in  the  interim. 

So  I  would  like  to  see  a  comprehensive 
approach,  one  that  deals  with  a  number 
of  problems,  not  just  the  question  of 
interfund  borrowing.  I  urge,  in  the 
strongest  possible  terms,  the  defeat  of 
this  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  dur- 
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ing  the  last  several  months,  the  Senate 
has  received  many  recommendations  for 
changes  in  the  social  security  system. 

Like  most  Senators.  I  am  instinctively 
cautious  about  considering  such  pro- 
posals. Nor  would  I  be  willing  to  do  so  in 
haste  or  without  full  consultation  of 
persons  affected.  Such  changes  should 
not  be  enacted  without  careful  study. 


As  a  guide  to  my  own  study  of  this 
matter.  I  have  asked  the  staff  of  the 
Senate  Finance  Committee  to  prepare  a 
summary  of  various  options  and  pro- 
posals. I  submit  the  staff  report  for  the 
Record  and  encourage  my  colleagues 
to  give  careful  consideration  to  the 
\arious  alternatives. 

The  report  follows : 


Sbhati  Finance  Co  mmitiee  Summabt 
i.  pboposals  to  increasb  revxnt7«s  to  trust  funds 


PROPOSALS 

Increase  payroll  tax. 


Increaae  taxable  wage  baM. 


Mandatory     universal     coverage     (for    new 
hires). 


Finance  a  portion  of  system  with  general 
revenues  (part  or  all  of  HI.  for  example) 


—Alternatively,  "borrow"  from  general  reve- 
nues 


Tax  benefits  (assuming  income  dlvert«d  to 
trust  funds) 


Interfund  borrowing 


Tax  rate  reallocation 


FINANCIAL    IMPACT 

To  eliminate  the  long-term  deficit  In  OASDI. 
a  permanent  Increase  In  the  combined  tax 
rate  of  1.52  (Intermediate  assumptions)  to 
6  17  (pessimistic  assumptions)  percentage 
points  would  be  required,  over  and  above 
currently  scheduled  tax  rates.  A  one  point 
Increase  In  the  combined  tax  rate  would 
be  required  to  finance  the  near  term  (5 
year)  deficit.  (The  payroll  tax  is  already 
scheduled  to  Increase  In  1982,  1985,  1986, 
and  1990).  Much  more  substantial  tax  in- 
creases would  be  required  to  finance  long- 
term  HI  deficits. 

This  would  produce  substantial  revenues  In 
the  near-term  ($20-»30  bllUon/year  If  the 
celling  were  eliminated) ,  with  little  added 
cost.  In  the  long  term.  V's  to  "/j  of  the 
added  revenues  would  be  offset  by  In- 
creased benefit  costs. 

Produces  about  $20  bUUon  In  revenues  In  the 
near-term.  The  long-term  savings  to  the 
trust  funds  are  estimated  to  be  about  0.5 
percent  of  taxable  payroll,  or  about  30  per- 
cent of  the  OASDI  deficit. 

As  much  as  $73-$184  billion  may  be  required 
to  finance  the  near-term  OASDHI  deficit, 
and  restore  "reasonably  safe"  reserves.  Fi- 
nancing half  of  HI  through  general  reve- 
nues would.  In  the  long  term,  require  huge 
Infusions  of  general  revenues.  (The  HI  defi- 
cit is  expected  to  substantially  exceed  the 
combined  OASI  and  DI  deficit.) 

Reduces  balance  that  trust  funds  must  main- 
tain to  remain  solvent.  (In  effect,  the 
Treasury  bears  the  risk  of  fluctuation  in  so- 
cial security  Income  and  expenditures, 
rather  than  the  trust  funds).  Under  this 
alternative,  general  revenues  are  not  re- 
stricted to  HI. 

Proposals  generally  involve  taxing  Vi  or  % 
of  benefits  for  people  with  adjusted  gross 
Incomes  above  some  level,  such  as  $20.- 
000.  Income  Is  on  the  order  of  $l-$2  bll- 
llon/year. 

n.    PROPOSALS   TO   REALIGN    TRUST    FUND     BALANCK8 

Borrowing  between  OASI  and  DI  only  post- 
pones Insolvency  In  the  OASI  fund  from 
11/82  to  1  83.  Drawing  on  the  assets  of  HI 
would  postpone  Insolvency  only  until  later 
In  1983.  under  pessimistic  assumptions. 

Leaves  total  scheduled  OASDHI  tax  rat«  un- 
changed, but  reallocates  tax  among  the 
three  trust  funds.  Comparable  to  Inter- 
fund borrowing  (but  without  payback  or 
Interest  provisions)  and  therefore  Is  In- 
sufficient to  finance  near-term  deficit,  un- 
der pessimistic  assumptions. 

TTT     PBOPOSALS   TO   RXDUCE    PROJECTED    EXPCNDtTURU 


RECOMMENDED    BT 

1979  Advisory  Council  on  Social  Security;  and 
National  Commission  on  Social  Security. 


Advisory  Council;  National  Commission;  and 
Conable  biU. 


Advisory    Council;     National    Commlsalon; 
Pickle  biU;   Conable  bill;   and  Chiles  bUI. 


Advisory  Council;  National  Commission;  and 
Chiles  bill   (emergency  borrowing). 


Advisory  Council  recommends  taxing  \'t  of 
benefits. 


National  Commission;  Pickle  bUls.  ChlleabUl; 
and  Administration  bUl. 


National  Commission,  Pickle  blU. 


PROPOSAL  > 

Eliminate  or  phase-out  inessential  benefits. 


Reduce  benefit  rates. 


(Affecting  Selective  Oroups) 

EXAMPLES  OR  COMMENTS 

Phase-out  or  eliminate  student  benefit,  mini- 
mum benefit,  lump  sum  death  benefit  (or 
more  substantially,  benefits  for  certain 
secondary  beneficiary  groups) 

(a)  pay  benefits  at  lower  rate  for  early  re- 
tirement 

(b)  reduce  benefit  on  account  of  other  gov- 
ernment pensions 

(c)  reduce  disability  benefits  on  account  of 
other  public  disability  benefits 

(d)  apply  stricter  maximum  family  benefit 
provisions 

(e)  pay  spouses  benefits  at  83  V4  percent  rath- 
er than  50  percent  of  PIA 


RECOMMENDED   BT 

Certain  of  these  are  contained  in  the  Pickle 
bill  the  Chiles  bill,  the  Administration 
bill,  and  the  Finance  committee  reconcili- 
ation bill.  _,  ^,    .  ,,,. 

Provisions  a.  b.  &  c  contained  In  Pick  e  bill 
a   b   &  d  contained  in  the  Administration 
bill:  c  is  contained  In  Finance  committee 
reconciliation  bill. 
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PaOPOSAL' 

Tlgbtcn  ellglbUlty  reqiUremenU. 


Alter  age  o   ellglbUlty  for  beneflU. 


Tighten   (oi  postpone)    liberalization  of  re- 
tirement  tarnlngs  test. 
Reduce  wei  ^tlng  of  benefit  formula. 


Modify  Ind 

determlnl|ig 

employ 
Modify   Indexing 

formula 

basis). 


Ing  of  wage  histories  (used  for 
average   earnings  In  covered 
t). 

of    bendpolnts   in    benefit 
on   a   temporary   or   permanent 


Modify   cost-of-living   adjustment    (COLA). 


Tighten  insitred  status  requirements  for  the 
primary  wprker. 


nun  ber 


Reduce 
culatlon 
determlnl4g 


(if 


Cutting  the  |  tsyroll  tax, 


'  The  slgAlflcance 
they  affect  p  (ople 

>  With  tl  le 
arles  Chang(  s 

'The  flni  nclal 
poor  economjc 
the  COLA  to 


jcln 


Mr.  MTTi 
pleased  to 
ment. 

Senator 
gratulated 
has  assumed 
sented  the  ijsue 
manner,  in 
panic  amon  r 
workers  api  roaching 

The  fact 
combination 
in  the  reconciliation 
borrowing 
any  flnancirlg 
may  face  f o 
Is  true  whet  ler 
istration's  bidget 
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of  "dropout  years"  In  cal- 
average  earnings  (used  for 
benefits) . 


XZAMPLXS     OR     COIflfSNTS 

(a)  lengthen  waiting  period  for  disability 
benefits 

(b)  tighten  "recency  of  work"  test  for  dis- 
ability benefits. 

(c)  pay  children's  benefit  only  when  parent 
retires  at  66  or  older  (rather  than  at  03). 

(d)  pay  parent's  benefits  only  till  oldest 
child  Is  16  or  16  (rather  than  18) . 

Raise  age  at  which  fuU  benefits  are  payable 
to  retirees;  make  children's  benefits  pay- 
able only  until  18  rather  than  23  (elimi- 
nate student  benefit) ;  make  benefits  pay- 
able to  spoiises  and  surviving  spouses  at 
62  or  64,  not  earUer. 

Delay  the  scheduled  reduction  (from  72  to 
70  in  1982)  in  the  exempt  age. 

Would  reduce  the  high  marginal  benefit  rate 
paid  on  low  average  earnings,  thereby  re- 
ducing some  of  the  "welfare"  aspects  of 
social  security. 

(Affecting  General  Beneficiary  Population) 

Convert  to  price  Indexing  (could  eliminate 
most  of  the  long-term  deficit). 

Convert  to  price  Indexing  (could  eliminate 

entire  deficit).' 
Index  at  some  fraction  of  actual  wage  growth 

(could  eliminate  most  or  ail  of  the  deficit 

if  done  only  temporarily) . 
Freeze  bendpolnts  temporarily. 

Defer    timing    of    payment    from    July    to 

October. 
Adjust  to  lower  of  the  Increase  in  wages  or 

prices.' 
Place  a  cap  on  ths  COLA. 
Use  a  different  measure  of  "cost-of-living."  * 
Eliminate  currently  insured  status;  tighten 

definition  of  quarter  of  coverage;  require 

greater  proportion  of  covered  equipment. 


BXCOMIUNOED    BT 

Provision  d  is  contained  In  the  Pickle  bill, 
provisions  a  &  c  are  contained  In  the  Ad- 
ministration bill;  provision  b  is  contained 
In  Finance  committee  reconciliation  bill. 


Raising  the  retirement  age  Is  contained  In 
the  Pickle  bill  and  the  Chiles  blU.  and  bai 
been  recommended  by  the  Advisory  Coim- 
cll  and  the  National  Commission. 


Conuined  In  the  Pickle  blU. 


Recommended  by  expert  Consultant  Panel 
to  Finance  Committee  in  1976. 

Temporarily  Indexing  bendpolnts  at  half  the 
growth  of  average  wages  is  the  major  pro- 
vision in  the  Administration  bill  to  allevi- 
ate long-term  deficits. 

Price  indexing  bendpolnts  was  recommend- 
ed by  expert  Consultant  Panel  to  Finance 
Committee  in  1976. 

The  Pickle  bill  and  the  Administration  blU 
both  contain  provisions  to  defer  the  timing 
of  payment.  The  National  Commission  rec- 
ommends adjusting  on  the  basis  of  the 
lower  of  wages  or  prices,  with  "catch-up" 
provisions. 

(Administration  bill  and  Finance  conmilttee 
reconciliation  bill  tighten  requirements 
for  disabled  workers.) 


raoposAL 

Encouraging  delayed  retirement— Increase 
delayed  ri  tirement  credit — eliminate  or 
phase-out  Retirement  test. 


Modifying  ti  Batment  of  women. 


IT.   OTHXa   KXT   POLICY   taSTTH 
COMMENTS 

These  proposals  involve  costs  to  the  system. 


These  proposals  generally  cost  the  system 
and  often  exacerbate  existing  Inequities 
or  create  a  different  set  of  inequities  in  the 
system. 


RBCOMMnrOKD   BT 

A  liberalization  of  the  test  is  recommended 
by  the  Advisory  Council,  the  National 
Commission,  and  provisions  for  phasing 
out  or  eliminating  the  test  are  contained 
In  the  Chiles  bill  and  the  Administration 
bill. 

Addressed  in  a  very  limited  way  by  the 
Pickle  bin  and  recommended  by  the  Ad- 
visory Council. 

Contained  In  Administration  bill  and  Con- 
able  bill. 


of  the  provisions  for  achieving  near-term  savings  depends  on  how  quickly  they  are  phased  in  and  whether  or  not 
currently  on  the  benefit  rolls, 
exception  of  COLA,  each  of  '.hese  proposals  affects  be  neflts  for  the  primary  worker  and  therefore  affects  all  other  beneflcl- 
In  COLA  directly  affect  all  beneficiaries. 

effect  of  these  prop>osal8  depends  on  whether  they  are  utilized  on  a  temporary  or  permanent  basis  and  whether  or  not 
conditions  are  assumed  to  prevail   (I.e.,  the  worse  the  economic  conditions,  the  greater  the  savings  associated  with  pegging 
he  lower  of  wages  or  prices.) 


(fHELL.  Mr.  President.  I  am 
in  sponsoring  this  amend- 


^OYNiHAN    should    be    Con- 
or  the   leadership   role    he 
on  this  issue.  He  was  pre- 
in  a  clear  and  informed 
a  way  that  does  not  create 
current  benefiiciarles  and 
retirement  age. 
of  the  matter  is  that  the 
of  the  benefit  cuts  included 
bill  and  interfund 
sufficient  to  take  care  of 
problems  that  the  system 
two  or  three  decades.  This 
one  is  using  the  admin- 
forecast  or  the  more 


reasonable  projections  by  the  Congres- 
sional Budget  OfBce. 

Adoption  of  this  amendment  would 
take  care  of  the  short-term  cash-flow 
problem  facing  the  system.  The  Con- 
gress would  be  able  to  evaluate  the  long- 
term  problems  facing  the  system,  which 
are  serious  and  deserve  careful  ■atten- 
tion, in  a  calmer  atmosphere.  Under  this 
alternative,  the  elderly  could  feel  se- 
cure that  their  benefits  will  not  be  the 
targets  of  short-term  budget-balancing 
efforts. 

The  administration  has  chosen  a  dif- 
ferent approach.  It  Is  using  a  very  pes- 
simistic set  of  economic  assumptions 
and  the  long-term  financing  problems 
of    social    security    to    Justify    massive 


benefit  cuts  beginning  next  year,  par- 
ticularly for  early  retirees.  This  is  clear- 
ly a  ruse.  The  real  purpose  of  the  admin- 
istration's actions  is  to  create  a  crisis 
atmosphere  in  which  it  can  justify  sub- 
stantial cuts  in  the  most  important  of 
the  "safety  net"  programs  in  order  to 
reach  its  balanced  budget  goal  in  1984. 

The  Senate  wisely  rejected  this  ap- 
proach unanimously  just  a  few  weeks 
ago.  Yet  the  administration  still  insists 
on  its  package.  The  Senate  should  take 
this  opportunity  to  reject  this  unwise 
proposal  once  more  and  take  a  construc- 
tive step  that  resolves  the  short-term 
financing  problem. 

Mr.  KASTEN  Mr.  President.  I  intend 
to  vote  to  table  the  Moynlhan  social  se- 
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curity  amendment.  TTie  social  security 
trust  fund  is  in  serious  trouble,  and  the 
problem  will  not  be  solved  by  passing 
a  last-minute  rider  to  a  tax  bill.  The 
Senate  Finance  Committee  has  already 
held  a  series  of  extensive  hearings  on 
social  security.  The  committee  plans  to 
report  a  comprehensive  package  of  re- 
forms to  insure  a  solvent  retirement  fund 
not  only  in  1982  and  1983,  but  well  into 
the  future. 

The  House  Social  Security  Subcom- 
mittee has  already  begun  markup  of  a 
major  financing  package.  It  is  clear  that 
Congress  is  committed  to  quick  action — 
not  temporary  or  piecemeal  action,  but 
action  that  deals  with  both  the  short- 
and  long-term  financing  problems. 

I  will  vote  against  the  Moynih.an 
amendment,  not  only  because  it  is  irrel- 
evant to  the  pending  tax  legislation  but 
because  it  could  have  serious  and  unin- 
tended consequences. 

Under  this  amendment,  the  old-age 
and  survivors  trust  fund  would  be  au- 
thorized to  borrow — interest  free — from 
the  disability  insurance  or  the  hospital 
insurance  trust  fund  whenever  its  assets 
fell  below  3  months  worth  of  benefit 
payments.  This  borrowing  would  be  au- 
thorized only  for  the  OAST  trust  fund 
and  only  imtil  the  end  of  1986. 

According  to  Robert  Myers,  Deputy 
Commissioner  of  Social  Security,  and 
past  Chief  Actuary  of  the  Social  Security 
Administration,  this  borrowing  would 
totally  deplete  the  disability  and  hospital 
insurance  trust  funds  by  1985,  even  un- 
der optimistic  economic  assumptions. 
This  surely  cannot  be  the  Senator  from 
New  York's  intention,  but  it  illustrates 
the  dangers  in  trying  to  legislate  such 
a  complex  matter  at  the  last  minute, 
during  the  consideration  of  a  major  tax- 
cut  biU. 

Interfund  borrowing  is  an  attractive 
and  serious  option,  and  may  well  become 
part  of  our  social  security  reform  pack- 
age. It  should,  therefore,  be  given  a 
chance  as  part  of  the  comprehensive  so- 
cial security  reform  package,  and  should 
be  kept  out  of  the  tax  bill  before  us 
today. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished majority  leader. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
have  such  time,  I  yield  it  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  and  I  thank 
the  Senator  from  Kansas. 

Mr.  President,  I  would  hke  to  take 
this  moment  to  address  the  pending 
amendment  by  the  distinguished  Sena- 
tor from  New  York  'Mr.  Moynihan*  .  He 
is  not  only  a  very  distinguished  repre- 
sentative of  his  State,  but  a  good  friend 
and  a  good  colleague.  Therefore,  it  is 
with  great  personal  regret  that  I 
announce  that  I  oppose  this  amendment. 

First,  I  believe  that  this  amendment 
is  not  the  solution  to  the  grave  problems 
facing  the  social  security  system.  The 
Commission    on    Social    Security    has 


recently  confirmed  the  Reagan  adminis- 
tration's previous  warnings — the  social 
security  system  will  be  broke  as  early  as 
next  year. 

While  Senator  Motnihan's  amend- 
ment may  postpone  that  event  for 
several  months,  it  will  In  no  way  prevent 
the  inevitable.  At  some  point  in  the  near 
future,  we  will  simply  not  be  able  to 
meet  our  commitments  to  our  retirees. 
Moreover,  the  amendment  intrinsically 
jeopardizes  the  present  solvency  of  the 
other  system  funds,  particularly  the 
hospital  insurance  trust  fund. 

Second,  I  firmly  suggest  that  this  is 
neither  the  time  nor  the  posture  to  be 
addressing  this  issue.  We  are  presently 
in  the  process  of  formulating  a  badly 
needed  tax  reduction  package  to  help 
revitalize  our  beleaguered  economy.  Such 
is  not  the  forum  for  a  debate  on  social 
security. 

I  have  stated  on  numerous  occasions 
that  we  must  and  we  will  address  the 
critical  problems  of  the  retirement  sys- 
tem. It  Is  a  commitment  that  I  have 
made  to  this  body,  to  the  administra- 
tion, and  to  the  American  people.  Only 
through  a  complete  examination  of  this 
dilemma  will  we  be  able  to  forge  both  a 
short-term  and  a  long-term  response. 

Mr.  President,  in  that  connection,  I 
seek  a  bipartisan  solution  to  this  issue. 
I  now  express  my  appreciation  to  the 
distinguished  Senator  from  New  York, 
the  Senator  from  Louisiana,  the  Senator 
from  Colorado  (Mr.  Armstrong)  ,  and  the 
distinguished  chairman  of  the  Finance 
Committee  for  agreeing  to  explore  the 
possibility  of  a  bipartisan  solution  to  the 
social  security  dilemma  and  I  look  for- 
ward to  their  future  deliberations. 

At  this  point.  Mr.  President,  I  must 
express  my  opposition  to  this  amend- 
ment. 

The  time  now  having  expired  for  de- 
bate on  this  amendment,  I  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  New  York.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  <Mr.  Domen- 
ici),  is  absent  due  to  a  death  in  the 
family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  'Mr.  Cannon). 
the  Senator  from  Ohio  'Mr.  Glennq.  and 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAS)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senate-  from  Nevada  (Mr. 
Cannon)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
D'Amato)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  51, 
nays  45,  as  follows: 


IRoUcall  Vote  No. 
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YEAS— 51 

Abdnor 

Qrassley 

Packwood 

Andrews 

Hatch 

Percy 

Armstrong 

Hatfield 

Pressler 

Baker 

Hawkins 

Qiuiyle 

Boschwltz 

Hayakawa 

Roth 

Chafee 

Heinz 

Rudman 

Cochran 

Helms 

Sr.hmitt 

Cohen 

Humphrey 

S  mpson 

DAmato 

Jepsen 

Specter 

Danforth 

Kaasebaum 

Stafford 

Denton 

Kasten 

Stevens 

Dole 

Laxalt 

Sj-mms 

Durenberger 

Lugar 

Thurmond 

East 

Mattlngly 

Tcwer 

Gam 

McClure 

Wwllop 

Goldwater 

Murkowskl 

Warner 

Gorton 

NfcUes 

NAYS— 45 

Welcker 

Baucus 

Exon 

Metzenbaimi 

Bentsen 

Ford 

Mitchell 

Blden 

Hart 

Moynlhan 

Boren 

Heflln 

Nunn 

Bradley 

HoUlngs 

PeU 

Bumpers 

Huddles  ton 

Proxmlre 

Burdlck 

Inouye 

Pryor 

BjTd, 

Jackson 

Randolph 

Harry  P.,  Jr. 

Johnston 

Rlei?le 

Byrd,  Robert  C.  Kennedy 

Sarbanea 

Chiles 

Leahy 

Saaeer 

Cranston 

Levm 

Stennls 

DeConctnl 

Long 

WUllams 

Dixon 

Mathiaa 

Zciinsky 

Dodd 

Matsunaga 

Eagleton 

Melcher 

NOT  VO-nNO — 4 

cannon 

Glenn 

Tsongas 

Domenld 

So  the  motion  to  lay  on  the  table  Mr. 
Moynihan's  amendment  (No.  489)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  tha  pending 

business? 

akzndmzmt  mo.  4S« 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
amendment  No.  488,  offered  by  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Senators 
will  clear  the  well. 

Mr.  CHAFEE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Senators 
wishing  to  carry  on  conversations  will 
please  retire  to  the  cloakroom. 

The  Senator  from  Rhode  Island  has 
the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  oppose 
the  pending  amendment.  This  is  not  part 
of  the  bill.  This  is  an  amendment  that 
was  proposed  in  the  committee.  It  was 
not  adopted  unanimouslv.  In  my  judg- 
ment, this  is  a  very  Ul  advised  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Senators 
should  have  an  opportunity  to  make 
their  presentations. 
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Those  aro\md  the  fringes 

order. 

FflESIDINa     OFFICER.     The 

ask  the  stafT  to  remove  them- 

do  not  cease  conversations. 

Fishing  to  converse  will  please 

outside  the  Chamber. 

Mr.  President,  what  this 
attempts  to  do  is  to  insulate 
jroup  of  our  citizens  from  the 
inCatlon. 

is  one  thing  we  have  learned 
it  is  that  all  forms  of 
1  lave  led  to  trouble.  If  we  ever 
xi  lick  inflation  in  this  Nation, 
utely  essential  that  everyone 
that  the  pain  be  spread 
that  the  pressure  is  constant- 
elected  representatives  of  the 
defeat  inflation,  to  eliminate 
produce  inflation, 
we  have  certain  segments  of 
under  existing  law,  that  are 
nsulated  from  these  evils.  We 
retirees,  we  have  social 
we  have  a  whole  host  of 
.  so  far  as  their  direct  bene- 
c^ncemed.  &re  not  affected  by 
inflation. 

we  are  attempting  in 

siroop — there  were  no  hearings 

matter  in  the  Finance  Commit- 

was  brought  up  late  in  the 

are  attempting  to  index  the 

of  our  Nation  to  inflation. 

extremely  serious  mistake. 

e^feryone  must  do  is  concentrate 

energies  on  eliminating  those 

produce  inflation,  and  we 

to  do  that.  We  are  addressing 

there  are  enough  people 

cduntry  who  are  still  hurt  by 


.  if  we  adopt  this  amendment. 

the  others  we  already  have 

the  past,  we  are  going  to  have 

new  class  of  citizens  who  can 

r  shoulders  at  inflation  and 

d<4esn't  hurt  me."  Thus,  we  will 

dpwn  the  path  of  other  nations 

adopted   indexing — such   as 

wh^re  everything  is  indexed,  in- 

Ts  on  savings  accounts  in 

Brazil,  or  other  South  Ameri- 

where    they    shrug    their 

inflation  because  everything 


I;ad 


us  down  a  path  that  will 

dangerous  to  the  future 

this  country,  because  what 

is  that  not  ever\'bodv  will  be 

from  inflation.  There  will  be 

group  that  is  not  taken  care 

will  be  such  a  small  segment 

with  no  political  walloo. 

.•body  else  Is  protected,  that 

will  not  be  heard. 

while  it  is  true  that  we 
indexing  already   in   those 
pointed  out,  that  is  no  ex- 
further.  One  wrong  does  not 
we   should   make   another 

LOkO.   Mr.   President,   will   the 
ylild? 


CHiFEE. 


I  yield. 
Mr.  LOHG.  Is  this  not  true? 

Mr.  President,  we  must 
in  the  Chamber.  We  cannot 


ch;fee. 


hear.  There  Is  a  constant  ruckus  going 
on.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  LONG.  Mr.  President.  I  ask  the 
distinguished  Senator  from  Rhode  Is- 
land if  this  is  not  true:  Would  not  these 
automatic  tax  cuts  that  this  amendment 
would  trigger  in  times  of  Inflation  make 
inflation  worse  by  pumping  more  money 
into  circulation  at  a  time  inflation  is  at 
its  worst? 

Mr.  CHAFEE.  The  Senator  from 
Louisiana,  who  has  as  much  experience 
on  taxes  as  anybody  else  in  this  Cham- 
ber, is  absolutely  right.  As  inflation  goes 
up.  what  do  we  do?  We  have  tax  cut 
after  tax  cut,  and  that  is  what  put  us  in 
this  problem  we  are  in  today. 

Mr.  LONG.  Is  there  any  better  time  not 
to  have  a  tax  cut  than  at  a  time  when 
you  are  trying  to  fight  inflation?  In  other 
words,  if  you  look  at  the  tools  you  have 
available  to  try  to  flght  inflation,  are  not 
taxes  one  thing  you  can  use  to  flght  infla- 
tion, to  get  money  out  of  circulation  and 
try  to  reduce  the  deficit? 

Mr.  CHAFEE.  The  Senator  could  not 
be  more  right.  If  there  are  to  be  tax  cuts, 
as  we  are  doing  here,  in  these  times  of 
inflation,  they  have  to  be  tax  cuts  that 
are  targeted  in  a  particular  direction. 
The  tax  cuts  we  are  enacting  under  this 
bill  are  targeted  toward  industrial  recov- 
ery. That  is  why  in  the  Finance  Commit- 
tee, and  indeed  on  the  floor  of  the  Senate, 
we  will  make  every  attempt  to  fighz  oT 
a  whole  host  of  amendments  to  this  bill, 
because  this  tax  bill  we  are  considering 
is  targeted. 

But  this  proposal,  this  wild-eyed 
scheme  that  was  presented  to  the  Senate 
today,  does  nothing  such  as  that.  The 
worse  inflation  gets,  the  greater  the  tax 
cuts  are. 

Mr.  LONG.  Is  it  not  also  true  that 
sometimes  we  have  situations  that  cause 
inflation  which  really  are  beyond  our 
control? 

I  suppose  the  best  example  is  the  en- 
ergy crisis.  When  the  boycott  came  along 
and  the  OPEC  nations  made  their  cartel 
work,  all  energy  costs  went  up  with  the 
increase  in  the  price  of  oil.  There  are 
all  these  contracts  that  go  up  when  the 
cost  of  living  goes  up,  and  when  all  those 
go  up  it  further  increases  the  cost  of 
living. 

It  also  triggered  automatic  social  secu- 
rity Increases.  The  cost  of  the  program 
went  up  and  that  pumped  more  money 
into  circulation. 

So  everything  that  was  indexed,  either 
in  private  industry  or  in  Government, 
went  up.  pumped  more  money  into  cir- 
culation, made  inflation  worse,  and  then 
the  Arabs  turned  the  screw  tighter,  so 
that  the  energy  costs  went  up,  and  every- 
thing proceeded  to  go  up  again. 

This  was  something  we  could  not  con- 
trol— the  world  price  of  oil.  It  kept  going 
up  and  up  and  up  and  everything  just 
triggered  and  retriggered,  went  on  up 
with  it. 

At  least  at  that  point  we  did  not  have 
the  tax  laws  indexed  to  pump  more  and 
more  money  into  circulation  and  make  it 
still  worse. 

What  we  would  have  here  with  this 


amendment  is  sin  automatic  set  of  con- 
ditions that  would  say  that  all  the  tax- 
payers would  be  participants  in  a  spiral- 
ing  inflation  by  the  law  automatically 
making  it  that  way. 

Mr.  CHAFEE.  Tlie  Senator  Is  abso- 
lutely right. 

What  we  would  do  in  this  Senate  or  in 
Congress  is  to  lose  control  of  one  of  the 
principal  tools. 

This  is  straight  snake  oil  that  is  being 
proposed  here  today,  Mr.  President.  And 
I  just  hope  everyone  will  vote  against  it, 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  BENTSEN.  The  nation  of  Brazil 
has  been  a  primary  proponent  of  index- 
ing for  a  long  time.  Israel  has  gone  to  in- 
dexing. Will  the  Senator  tell  me.  give  me 
some  idea  of  how  successful  that  has 
been  in  those  two  countries  and  what  the 
inflation  rate  is  in  those  two  countries? 

Mr.  CHAFEE.  The  inflation  rate  In 
Israel,  as  I  understand,  is  in  the  neigh- 
borhood of  100  percent  a  year. 

Mr.  BKNTSEN.  It  is  triple  digit. 

Mr.  CHAFEE.  And  Brazil  I  am  not 
familiar  with  but  I  know  it  is  shocking. 
It  is  nothing  that  we  have  ever  been 
familiar  with  around  here.  But  if  we  go 
down  many  more  paths  like  this  one,  we 
will. 

Mr.  BENTSEN,  I  say  to  the  Senator 
that  the  rate  in  Brazil  is  at  least  twice 
what  we  have  ever  experienced  in  this 
country. 

If  we  really  want  to  cop  out  in  the  flght 
against  inflation,  then  go  ahead  and  in- 
dex the  tax  system. 

Mr,  CHAFEE.  I  could  not  agree  with 
the  Senator  more. 

Here  in  these  past  5  months,  Mr.  Presi- 
dent, we  have  made  sincere  efforts  to 
meet  this  problem  head  on  and  we  have 
approached  it,  in  my  judgment,  in  ab- 
solutely the  right  manner.  We  are  trying 
to  cut  the  budget  or  reduce  the  rate  of 
increase  in  the  budget.  We  are  trying  to 
hold  down  spending.  Our  tax  cuts  are 
targeted  tax  cuts  in  order  to  improve  the 
industrial  competitive  position  of  this 
Nation.  We  have  resisted  all  sorts  of 
panaceas  that  have  been  proposed  to  us. 
But  to  adopt  this  proposal,  with  no  hear- 
ings on  it,  a  proposal  that  certainly  is  at- 
tractive— indexing  is  always  attractive- 
leads  us  in  exactly  the  wrong  direction, 

I  urge  my  colleagues  to  vote  "no"  on 
the  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  listened  with  interest  and  appre- 
ciation of  the  Senator's  statement  in  op- 
position to  indexing  the  personal  tax 
structure,  and  I  never  have  known  the 
Senator  to  approach  an  issue  of  this  con- 
sequence in  less  than  a  thoughtful  and 
responsible  manner,  any  issue,  and  again 
today  he  has  put  forward  an  argument 
which  is  responsible,  which  in  every  way 
deserves  the  serious  consideration  of  the 
Senate. 

I  have  come  to  a  different  conclusion 
about  indexing.  It  is  my  view  that  index- 
ing the  tax  system  is  a  fair,  reasonable, 
and  responsible  thing  to  do. 

But  the  argument  which  the  Senator 
from  Rhode  Island  has  made  that  we 
should  do  away  with  all  forms  of  Index- 
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Ing  is  not  an  Illogical  suggestion  but 
neither,  in  my  opinion,  is  it  a  suggestion 
which  has  any  practical  chance  of  being 
adopted  today  or  at  any  time  in  the  rea- 
sonably foreseeable  future. 

Mr  CHAFEE.  If  I  could  interrupt  1 
minute,  will  the  Senator  let  me  make  one 
point? 

Mr.  ARMSTRONG.  Of  course. 

Mr.  CHAFEE.  I  did  not  propose  that 
we  do  away  with  all  forms  of  indexing. 
I  said  that  every  time  we  adopt  indexing 
it  has  led  to  trouble.  I  am  not  naive 
enough  to  suggest  that  we  are  going  to 
be  able  to  eliminate  indexing  on  social 
security  or  indexing  on  military  pen- 
sions, or  indexing  on  civil  service  pen- 
sions, or  indexing  on  postal  employees' 
pensions,  or  indexing  on  the  food  stamp 
program.  These  things  exist. 

But  I  am  saying  that  accept  these,  if 
we  will,  but  let  us  not  start  down  another 
path  of  duplicating  the  mistakes  that  we 
made  previously. 

I  thank  the  Senator. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  his  observations,  and  I  think 
what  his  comments  underscore  is  the 
reason  why  indexing  the  tax  structure 
is  not  only  desirable  but  indeed  is  prob- 
ably inevitable  whether  we  do  so  today 
or  some  other  time. 

It  is  not  very  likely  that  we  are  going 
to  decouple  and  deindex  social  security 
beneflts,  food  stamp  beneflts.  Govern- 
ment retirees,  military  pensions,  and  all 
the  other  things  that  are  presently 
indexed. 

So  we  have  a  situation  in  which  most, 
not  actually  all.  but  virtually  all  of  the 
other  persons  who  have  financial  deal- 
ings with  the  Federal  Government  are 
indexed.  In  other  words,  the  recipients 
of  Government  money  are  by  and  large, 
with  some  few  exceptions,  indexed.  The 
tax  receivers  are  indexed.  The  only  large 
group  which  remains  unprotected  and 
unadjusted  for  inflation  are  the  taxpay- 
ers. In  other  words,  the  men  and  women, 
the  wage  earners,  the  families  of  this 
coimtry  who  are  paying  the  bill  who  are 
making  it  possible  to  pay  military  pen- 
sions, civil  service  salaries,  to  pay  for 
food  stamps,  and  all  the  other  programs, 
they  are  the  one  group  who  suffer  the 
most  under  inflation. 

I  want  to  just  put  into  perspective 
what  it  is  that  the  Finance  Committee 
amendment  actually  does.  The  Finance 
Committee  amendment  simply  recognizes 
that  over  the  last  decade  people  have 
been  inflated  into  higher  and  higher  tax 
brackets.  As  is  shown  by  the  chart  in  the 
back  of  the  room,  although  dollar  in- 
comes of  a  median-income  family  have 
risen  their  after  tax,  after  inflation  in- 
come has  actually  declined.  In  other 
words,  a  typical,  median-income  family 
today  is  $600  worse  off  after  10  years  of 
hard  work  than  it  was  a  decade  ago. 

All  we  are  suggesting,  all  the  Finance 
Committee  has  recommended  to  the 
Senate  is  that  after  the  3  years  of  the 
tax  cut  in  this  bill  have  taken  effect, 
thereafter  the  tax  system  be  indexed 
with  the  brackets  adjusted,  the  personal 
exemptions  and  the  deductions  adjusted 
to  compensate  for  Inflation.  Nothing 
more  than  that. 


This  is  not  as  someone  suggested  some 
form  of  un targeted  tax  cut.  It  merely 
avoids  an  unlegislated,  untargeted  tax 
increase. 

Someone  has  said  that  we  have  been 
forced  to  have  tax  cut  after  tax  cut  in 
recent  years  in  order  to  keep  up  v/ith  In- 
flation. That  IS  true.  We  have  had  every 
couple  of  years  some  kind  of  a  tax  cut 
biU. 

Yet,  I  direct  attention  again  to  the 
chart  in  the  back  of  the  room  that  shows 
that  after  all  these  tax  cuts,  working 
men  and  women  in  America  are  worse 
off  today  than  they  were  a  decade  Lgo, 
because  our  tax  cuts  have  simply  not 
been  sufficient  to  hold  them  harmless. 
No  one  is  suggesting  they  should  be  bet- 
ter off  as  a  re-ult  of  an  indexing  amend- 
ment, only  that  they  should  not  be  dis- 
advantaged automatically. 

I  say  to  the  ladies  and  gentlemen  of 
the  Senate  that  the  amendment  which 
the  Finance  Committee  recommends  to 
them  and  which  we  trust  will  be  adopted 
does  not  come  to  us  without  thought  and 
without  careful  hearings.  There  has 
been  adoption  of  this  measure  by  a  num- 
ber of  our  States.  My  own  State  of  Col- 
orado has  this,  as  do  seven  or  eight  other 
States  of  the  country.  A  number  of  other 
nations  have  adopted  the  tax-indexing 
idea. 

In  Montana  last  year  there  was  a  ref- 
erendum on  this  subject  in  November 
and  it  was  adopted  by  a  margin  of  78  to 
22, 

Tax  indexing,  the  concept  embodied 
in  this  Finance  Committee  amendment, 
has  been  recommended  by  the  American 
Bar  Association,  the  Congressional  Black 
Caucus,  the  American  Institute  of  Certi- 
fied Public  Accountants,  the  National 
Taxpayers'  Union,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations,  the 
National  Education  Association,  the 
American  Farm  Bureau,  the  National 
Federation  of  Independent  Business,  and 
the  National  Cattleman's  Association. 

Most  of  these  groups  have  been  kind 
enough  to  send  to  me  letters  indicating 
their  support  and  the  reasons  that  they 
are  backing  the  indexing  amendment, 
and  I  have  made  available  to  each  Sen- 
ator on  his  or  her  desk  a  copy  of  this 
correspondence  so  that  each  Senator 
will  have  in  some  detail  the  views  of 
these  groups  on  this  issue. 

Mr.  President,  indexing  is  just  an  idea 
whose  time  has  come.  We  all  recall  that 
it  was  nearly  adopted  during  the  last  ses- 
sion of  Congress.  It  has  been  under  dis- 
cussion for  many,  many  years  and  as  the 
problem  of  inflation  and  the  interaction 
of  inflation  with  our  graduated  income 
tax  becomes  worse  the  need  for  indexing 
has  become  more  and  more  obvious. 

While  I  do  not  dismiss  without  thought 
and  without  concern  the  questions  which 
have  been  raised,  as  they  are  thoughtful 
questions,  they  are  serious  questions.  I 
believe  it  i.";  quite  clear  on  balance  that 
the  Senate  will  be  well  advised  to  adopt 
the  Finance  Committee  amendment  as  I 
hop>e  and  expect  that  we  will. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  how  many  other  speakers  there  are. 
Hopefully  we  can  vote  on  this  committee 
amendment  soon.  I  want  to  give  the  mi- 


nority manager  an  opportunity  to  speak. 
But  we  are  making  progress  on  the  tax 
bill.  We  started  at  11,  we  have  had  one 
vote  on  social  security,  which  is  not  re- 
lated to  the  tax  bill,  but  I  would  guess 
that  is  progress.  We  at  least  had  a  vote, 
and  we  adopted  one  technical  amend- 
ment, which  was  an  outstanding  amend- 
ment offered  by  the  distinguished  Sena- 
tors from  OklahcMna  and  Mississippi. 

I  hope  we  can  have  a  vote  on  this.  Then 
I  think  the  distinguished  Senator  from 
New  Jersey  (Mr.  Bradley)  had  one  or 
two  amendments  on  a  1-year  proposal  or 
on  some  capital  gains  reduction. 

Is  there  any  disposition  to  vote  soon  on 
this  amendment? 

Mr.  LONG.  Mr.  President,  we  have 
other  Senators  who  want  to  speak  against 
the  amendment.  If  there  is  no  one  else 
who  wishes  to  speak  on  the  floor  at  this 
moment.  I  would  suggest  the  absence  of  a 
quorum. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  like  to  speak  in  favor  of  the 
amendment  prior  to  the  vote. 

Mr.  LONG.  If  the  Senator  wants  to 
speak,  go  right  on  ahead. 

Mr.  DOLE.  If  there  are  other  speakers. 
I  would  sort  of  like  to  blend  in  with  the 
group. 

Mr.  LONG.  If  there  is  another  Senator 
who  wants  to  speak  against  the  amend- 
ment, he  should  present  himself  and 
mike  his  speech  when  the  time  comes. 
But  if  the  Senator  wants  to  go  ahead, 
I  will  be  present  to  hear  him. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield  to  me?  I  do  not  wish 
to  make  a  further  statement.  I  have 
spoken  on  this  at  length.  But  I  want  to 
make  one  observation  I  neglected  to  make 
in  my  speech  a  moment  ago,  and  that  is 
the  question  of  who  is  helped  the  most 
by  tax  indexing. 

This  tax  bill,  and  quite  properly  so. 
gives  a  generous  tax  incentive  to  upper- 
income  taxpayers,  the  businesses.  It  im- 
proves depreciation,  it  lowers  the  upper 
brackets,  and  the  whole  concept  of  this 
tax  bill  is  to  provide  incentives  for  in- 
vestment in  new  job-creating  activities. 
I  suppKJrt  that  fully. 

But  the  one  thing  that  wiU  do  more 
for  middle-  and  lower-incwne  taxpayers 
in  this  country  than  anything  else  that 
is  contained  in  this  bill  by  far  is  the  Fi- 
nance Committee's  amendment  on  tax 
indexing.  I  just  wanted  to  make  that 

point.  ,_.-», 

While  it  is  a  good  bill,  in  fact  it  is  a 
great  bill,  with  or  without  tax  indexing. 
if  we  want  to  make  it  a  well-balancea 
bill  which  has  substantial  appeal  and 
merit  to  people  in  the  middle-  and  lower- 
income  brackets,  it  seems  to  me  tax  in- 
dexing has  a  special  appeal  in  that  re- 
spect. I  neglected  to  say  so  a  moment 

Mr.  JOHNSTON.   Mr.  President,  wiU 
the  Senator  yield  for  a  question? 
Mr.  ARMSTRONG.  I  would  be  happy 

to. 

Mr.  JOHNSTON.  Can  tiie  Senator  teU 
me  how  closely  the  Finance  Committee's 
tax  bill,  that  is,  the  5-10-10  3-year  tax 
bill,  corresponds  to  what  tax  indexing 
would  be  if  in  place  of  5-10-10  we  had 
tax  indexing,  if  the  Senator  foUows  my 
question? 
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Mr.  ARIfSTRONO.  I  do  follow  the 

Senator's  question.  The  Senator  means 
if  we  adopted  tax  indexing  starting  today 
In  Ueu  of  5^10-10? 

ISTON.  That  is  riffht. 

>NO.  I  understand  the 
I  will  give  him  two  answers, 
no  one  knows  the  future 
3po6ltion  would  be  based  oa 
what  you  tiink  the  rate  of  inflation  will 
be  In  the  n^  3  years. 

Second,  t^eyond  that.  I  will  have  to  ask 
the  questioii  of  staff  before  I  can  respond 
further.  Anjr  answer,  of  course,  is  hypo- 
thetical.     I 

Mr.  JOHNSTON.  Well,  based  upcm  ad- 
ministration assumptions  because  they 
have  made  assumptions  based  on  the  5- 
10-10,  and  they  tell  us  in  specific  dol- 
lars what  iX  would  cost. 

Mr.  ARMBTRONO.  I  wiU  have  to  defer 
to  staff  and  try  to  get  an  answer  and 
respond  to  [that. 

Mr.  JOHflSTON.  I  thank  the  Senator. 
}.  Mr.  President,  I  suggest  the 

k  quorum.        

ESIDING     OFFICER.     The 
111  the  roU. 

The  bill  I  clerk  proceeded  to  call  the 
roll.  I 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  cons  tnt  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  1 ;  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  in  the  in- 
terests of  t  laybe  trying  to  speed  up  the 
process,  th>  Senator  from  Kansas  will 
make  a  cdmment  on  the  Committee 
amendmeni . 

We  have  had  an  extended  debate  on 
this  amencment  and  I  believe  for  the 
most  part  t  has  been  a  good  debate.  I 
feel,  maybe  with  some  bias,  that  the  pro- 
ponents of  the  amendment  have  made 
the  best  caj  e. 

I  would  j  list  like  to  indicate  before  we 
vote  on  tiis  amendment  that  it  has 
been  said  ty  some  in  the  course  of  this 
debate  thai  if  we  index  the  income  tax 
we  are  nev  >r  going  to  have  another  tax 
cut.  Mayb(  I  should  oppose  indexing 
on  that  bisis,  being  chairman  of  the 
Committee  on  Finance.  But  I  would  sug- 
gest that  th  Is  amendment  does  not  in  any 
way  preclui  le  real  tax  cuts  in  the  future. 
In  fact,  it  I  light  as  far  as  the  taxpayers 
are  concerted  be  a  signal  that,  in  the 
event  of  additional  tax  reductions,  there 
will  be  a  real  tax  reduction  and  not  just 
legislative  i  ndexing.  a  procedure  we  have 
gone  throu  \h  for  so  many  years. 

I  would  1  emind  the  Senators  that  the 
problem  of  Inflation  drastically  increases 
the  tax  bu  -den,  and  increasing  the  tax 
burden  is  largely  a  development  of  the 
past  decadd.  In  the  1950"s  and  1960's  in- 
flation was  so  low  compared  to  present 
standards  hat  little  extra  revenue  was 
induced  b]  inflation.  In  those  earlier 
decades  w(  also  cut  taxes  fairly  fre- 
quently an(  1  we  made  reforms  and  struc- 
tural chani  es  we  thought  desirable. 

In  short,  there  is  no  support  at  all  for 
the  argumc  nt  that  eliminating  the  infla- 
tion tax  b<nus  to  the  Government  will 
make  further  tax  reductions  or  struc- 
tural chanj  es  in  the  Tax  Code  less  likely. 
To  the  contrary,  as  I  have  indicated,  it 
seems  to  m  ;  in  the  future,  if  this  amend- 


ment is  adopted  and  passed  by  the  Con- 
gress, we  will  be  talking  about  real  tax 
cuts,  and  the  future  reforms,  tax  re- 
forms, will  be  real  tax  reforms  not  just 
add-(xis  to  an  excessively  complicated 
tax  code. 

So  I  think  it  is  time  that  we  addressed 
this  issue  in  a  straightforward  manner. 
We  ought  to  change  the  law  and  we 
ought  to  reduce  taxes.  It  ought  not  to  de- 
pend on  the  availability  of  inflation-in- 
duced revenues,  and  that  is  what,  in  ef- 
fect, we  do  now.  The  Government  gets 
the  windfall,  and  generally  in  an  elec- 
tion year,  an  even-numbered  year,  we 
pass  what  is  called  a  tax  cut.  In  the  past 
several  years  it  has  not  been  a  tax  reduc- 
tion: it  is  really  keeping  the  American 
people  up  with  inflation.  We  are  talking 
now  about  taking  care  of  that  on  a  per- 
manent basis.  It  is  a  concept  we  are  try- 
ing to  get  away  from,  in  order  to  let  tax 
cuts  be  real  tax  cuts. 

I  think,  frankly,  we  all  talk  rather 
freely  about  tax  reduction.  If,  in  fact,  we 
look  at  any  proposal  before  the  Congress 
now,  whether  it  is  the  "rich  man's"  bill 
sponsored  by  the  Ways  and  Means  Com- 
mittee, where  they  give  those  commodity 
futures  traders  a  chance  to  make  bil- 
lions without  paying  tax,  or  whether  it  is 
the  well-designed  proposal  of  the  Presi- 
dent, I  do  not  really  believe  we  have  any 
great  chance  to  indicate  that  there  wiU 
be  a  real  tax  cut  for  many  Americans 
much  before  1984,  and  even  then  the  tax 
cut  is  really  not  that  large. 

So  I  just  hope  the  Senate  will  conclude 
the  debate  on  this  amendment.  We  can 
send  a  signal.  I  certainly  believe  that  if 
for  some  reason  the  amendment  is  not 
adopted  now,  I  would  guess  that  when  a 
few  more  States  adopt  indexing  it  will 
come  to  the  Federal  tax  system.  There 
are  now  nine  States  which  have  indexing 
in  some  form  or  other.  A  number  of 
other  States  are  considering  it.  When 
half  the  States  have  indexing  that  will 
be  50  Senators,  and  then  I  think  without 
much  doubt  we  will  be  indexing  taxes  at 
the  Federal  level.  But  there  are  good 
arguments  on  both  sides,  and  I  just  hap- 
pen to  believe  the  committee  amendment 
is  a  good  one  and  it  deserves  the  support 
of  the  Senate. 

I  would  add  that  the  President  sup- 
ports indexing.  I  think  it  is  well  to  un- 
derstand that  he  preferred  that  it  not 
be  part  of  this  bill,  but  we  did  agree  to  it 
in  committee.  The  administration  did  not 
object  too  strenuously  to  the  committee 
amendment  approach.  The  committee 
amendment  is  on  the  floor.  We  will  have 
to  vote  on  it.  soon.  I  hope,  so  we  can  pro- 
ceed to  other  areas  of  interest. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  Pres'dent.  if  the 
leadership  on  both  sides  of  the  bill  does 
not  mind,  I  would  like  to  say  a  few  words 
at  this  point. 


My  distinguished  colleague  from  Colo- 
rado has  prepared  an  Indexing  amend- 
ment. I  am  sure  he  realizes — I  do  not 
know  what  the  exact  figure  is — that  it 
will  cost  the  Government  a  substantial 
sum  of  money.  This  proposal  goes  right 
to  the  heart  of  a  misconception  that  is 
enjoyed  by  colleagues  on  both  sides  of  the 
aisle,  as  well  as  in  this  administration's 
mind,  that  somehow  we  in  Government 
make  money  out  of  inflation.  In  other 
words,  the  administration  contemplates 
that  each  year  Senators  and  Congress- 
men gleefully  gather  around  the  table  to 
divide  up  a  huge  pile  of  extra  tax  reve- 
nues that  has  been  brought  into  the 
Treasury  as  a  result  of  infiation. 

The  fact  of  the  matter  is,  yes,  it  is  true 
that  inflation  has  racheted  many  into 
higher  tax  brackets.  It  is  true  that  this 
year  alone  we  will  get  in  some  $70  billion 
in  additional  revenues  as  a  result  of  In- 
flation. 

However,  the  Government  at  the  Fed- 
eral level  has  indexed  social  security,  na- 
tional defense  programs,  unemployment 
compensation,  veterans'  beneflts,  civil 
service  -retirement,  and  I  could  go  on 
down  the  list.  We  will  be  glad  to  furnish 
a  table  at  later  date. 

In  any  event,  the  indexing  costs  the 
Government  money.  In  fiscal  year  1981 
inflation  raised  the  cost  of  Government 
programs  and  interest  costs  by  $83.1  bil- 
lion. The  Government  deficit  widened  in 
1981  as  a  result  of  inflation. 

Richard  Nixon.  I  say  to  the  Senator, 
came  to  town  with  a  surplus  that  was 
given  to  him  by  that  profligate  Demo- 
cratic Congress  that  you  folks  referred 
to  in  the  campaign.  25  years  of  Demo- 
cratic profligacy.  The  fact  of  the  matter 
is  that  that  Democratic  Congress  and 
that  Democratic  President  gave  King 
Richard  a  balanced  budget  actually  a 
$3.2  billion  surplus. 

But  during  the  past  10  years  deflcits 
have  grown  considerably.  It  has  been 
continuous.  Inflation  feeds  on  deflcits, 
which  feeds  on  inflation,  which  feeds 
on  deflcits. 

The  Congress  is  caught  up.  The  best 
we  can  do  is  try  to  cut  back.  If  we  meet 
around  the  table  and  we  have  $70  billion 
coming  in  in  revenues  but  it  is  going  to 
cost  us  an  additional  $83.1  billion,  we 
are  looking  for  13  billion  bucks. 

So  we  must  try  to  cut  back.  We  hold 
back  the  benefits  and  only  give  a  5-per- 
cent cost-of-living  increase,  only  give 
one  cost-of-living  adjustment  rather 
than  two.  As  we  retrench  some  of  the 
programs  and  try  to  bring  some  control 
to  the  budget,  we  are  really  trying  to 
reduce  the  deficit. 

This  is  what  really  occurs.  This  par- 
ticular indexing  amendment  is  aimed  at 
the  idea  that,  "Look,  without  passing 
a  law  or  anything  else,  everybody  is 
racheted  up  into  higher-income  tax 
brackets  and  we  want  to  keep  their  tax 
impact  constant." 

I  was  tempted  with  an  amendment  to 
first  get  a  vote  on  keeping  the  Federal 
programs  constant.  I  did  not  get  one 
vote  yesterday  in  the  Commerce  Com- 
mittee to  try  to  get  some  degree  of  com- 
petition in  the  television  communica- 
tions policy  of  the  Federal  Government. 
I  do  not  mind  trying,  but  I  do  not  just 
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want  to  waste  my  colleagues'  time.  I  do 
think  that  that  kind  of  vote  would  bring 
Into  sharp  focus  how  to  balance  off  the 
Finance  Committee's  amendment. 

The  distinguished  chairman.  Senator 
Dole,  is  always  saying  he  is  a  subcom- 
mittee chairman  of  the  Budget  Commit- 
tee I  wish  he  would  attend  the  meet- 
ings because  if  he  would  attend  the 
meetings  he  would  realize  that  we  do 
not  have  that  big  pool  of  money  to  dlvy 
around.  We  have  been  struggling.  We 
have  been  suffering  and  we  have  not 
been  coming  up  to  the  mark  of  a  bal- 
anced budget. 

We  did  save  $8  billion  last  year  In  re- 
conciliation. I  cosponsored  it.  The  Demo- 
cratic position  has  been  for  fiscal  re- 
straint. Democrats  in  this  U.S.  Senate 
have  voted  for  spending  cuts  twice  this 
year,  once  on  the  resolution  and  once  on 
the  actual  cut  This  has  not  been  written 
in  those  newspaper  headlines,  but  It 
should  have  been.  I  say  to  the  Senators 
that  Democrats  have  voted  by  almost  a 
2-to-l  majority  for  the  spending  cuts. 
There  is  nothing  partisan  about  spend- 
ing cuts.  We  realize  that  the  budget 
must  be  cut  back  and  we  must  bring 
spending  back  to  some  sembalance  of 
fiscal  reality.  But  this  amendment  is  liv- 
ing in  an  unreal  fantasy  world. 

You  get  caught  up  in  your  own  polit- 
ical rhetoric  and  you  believe  that  all  you 
have  to  do  now  Is  just  do  it.  If  you  are 
realistic  about  It.  then  you  must  accept 
some  fundamentals.  I  think  that  is  the 
difference,  perhaps,  between  colleagues 
on  the  other  side  of  the  aisle  and  certain 
colleagues  on  this  side  of  the  aisle. 

I  would  perhaps  believe  that  my  dis- 
tinguished friend  from  Colorado  believes 
less  in  Government  than  I  do.  I  do  not 
know.  Maybe  this  is  his  way  of  cutting 
back  that  monster  of  the  Federal  Gov- 
ernment. 

I  believe  that  Government  has  become 
a  bureaucratic  monster,  and  I  welcome 
the  President's  interest  in  cutting  regu- 
lations and  in  cutting  spending. 

We  reduced  the  deficit  by  $8  billion 
last  year  and  cut  spending  by  $37  billion 
to  $38  billion  this  year.  There  is  no  use 
to  keep  hammering  that  political  rhetoric 
about  an  oversize  Government,  unless 
you  are  going  to  cut  down  on  the  execu- 
tive branch.  We  cut  our  own  budgets  by 
about  10  percent. 

We  have  cut  a  lot  of  things.  We  have 
held  back  pay  increases  for  Members. 
When  you  get  right  down  to  it,  the  only 
way  to  address  our  economic  problems 
is  to  remove  and  eventually  eliminate  the 
deficit.  That  is  the  dilemma  of  the  Fi- 
nance Committee's  approach  to  our  na- 
tional problem.  The  Finance  Committee's 
tax  program  will  result  in  a  large  deficit 
and  will  keep  interest  rates  high. 

If  we  realize  that  the  tax  increases  are 
not  coming  from  some  Senator  running 
up  and  dropping  a  bill  Into  the  hopper; 
if  we  realize  that  tax  increases  are  not 
coming  about  through  a  new  law  but 
actually  tax  increases  are  coming  about 
through  fiscal  policy  of  deficit  spending, 
then  let  us  address  a  tax  bill  that  will 
meet  that  particular  problem. 

I  rather  like  the  Finance  Committee's 
approach,  except  the  size  and  the  way  it 
is  phased  in.  We  wiU  get  Into  this  partic- 
ular debate  later  on  with  an  amend- 


ment. I  have  tried  to  get  the  attention  of 
the  Senators  but  it  is  very  difficult.  The 
debate  is  bogged  down  to  whether  the  tax 
cut  is  2  years  or  1  year,  whether  it  Is  for 
the  middle  class  or  upper  class,  and 
whether  you  are  for  this  little  bit  or  that 
little  bit.  No  one  has  asked.  Is  there 
going  to  be  a  deficit  below  $60  billion 
next  year,  or  how  is  this  particular  tax 
cut  going  to  provide  a  balanced  budget 
by  1984? 

(Mr.  HEINZ  assumed  the  chair.) 
Mr.  HOLLINGS.  The  experts  came  to 
town  last  week.  I  am  not  talking  about 
Republicans  or  Democrats.  There  were 
both  as  well  as  independents,  bankers, 
and  financiers. 

I  noticed  an  Interesting  article  on  the 
front  page  of  the  business  section  of  the 
Washington  Post.  Mr.  Bakshian,  a  White 
House  aide,  said  they  were  confused,  that 
they  were  dismayed  by  continued  high 
Interest  rates. 

The  experts  came  to  town  last  week 
and  In  an  off-the-record  session  with 
the  Congressional  Budget  Office  analyzed 
the  fiscal  program  of  the  administration 
and  the  Congress.  As  economists,  with 
five  former  Chairmen  of  the  Council  of 
Economic  Advisers  from  administrations 
on  both  sides  of  the  aisle,  they  looked  at 
the  spending  cuts.  Fine.  $37  billion.  But 
they  looked  at  the  spending  increase  for 
defense.  $35  billion.  Looking  at  the  bot- 
tom line  economically  that  is  awaish. 
Nothing  has  happened. 

So  they  looked  very,  very  Intently  at 
the  tax-cut  program  to  see  what  that  will 
do  to  revenues  and  the  deficit.  Inflation, 
and  Interest  rates,  to  see  whether  they 
could  advise  their  New  York  banks,  and 
there  were  many  New  York  bankers 
there.  Investment  houses  and  otherwise, 
about  interest  rates. 

They  look  upon  the  program  of  the 
Democrats  and  the  Republicans  as  prac- 
tically the  same.  As  I  have  just  pointed 
out.  both  favor  spending  cuts  of  about 
the  same  size.  The  reconciliation  con- 
ference will  momentarily  report  that  out 
in  the  next  2  weeks. 

Then  they  look  at  the  tax  cuts  and 
see  both  sides  being  practically  the  same 
as  far  as  revenue  is  concerned.  $40  bil- 
lion, give  or  t£*e  a  few  billion.  The  Pres- 
ident started  out  with  $54  billion.  One 
might  say  2  years,  one  might  say  3  years, 
one  might  say  alter  it  a  little  here  or 
alter  It  a  little  there. 

But  economically,  there  Is  the  Immedi- 
ate loss  of  revenue. 

The  economists  made  their  projections 
and  they  took  votes  on  It.  It  was  a  very 
interesting  thing  Thev  proiected  in  gen- 
eral terms  a  $60  billion  deficit  for  1982. 
a  $60  billion  deficit  for  1983.  and  a  $60 
billion  deficit  for  1984. 

Look  at  those  projections.  I  wish  the 
media  would  search  them  out  and  get 
those  projections  because  they  have  a 
picture  of  Stockman  and  others  on  the 
page  with  some  kind  of  balanced  budget 
by  1984  with  a  little  chart. 

Well.  I  am  sure  that  this  group  I  met 
with  are  fond  of  President  Reagan.  I  am 
confident  the  majority  voted  for  him. 
There  is  no  question  in  my  mind.  So 
they  were  not  anti-Republican  or  anti- 
Reagan,  or  anything  else  like  that.  But 
they  are  just  antl  the  fiscal  policy  of  this 
particular  measure.  It  Is  not  phased  In. 


They  constantly  use  the  example  of  Pres- 
ident Kennedy  in  the  sixties. 

Everyone  seems  to  have  a  mental  lapse. 
President  Kennedy  phased  in  his  fiscal 
program,  a  program  that  brought  eco- 
nomic growth,  that  stimulated  produc- 
tivity, that  called  forth  investment  and 
savings.  He  started  first  with  business  tax 
cuts. 

The  lnvcstm«it  Incentives  were  en- 
acted In  1962  and  stimulated  investment. 
There  is  no  use  to  have  increased  pro- 
ductivity and  supply  If  their  Is  not  an 
Increased  demand. 

I  am  not  calling  for  an  Immediately 
balanced  budget  next  year.  I  have  heard 
those  talks.  I  do  not  think  that  our  eco- 
nomic problems  over  the  past  10  years 
can  be  cured  quickly.  To  balance  the 
budget  in  1982  would  bring  deep  re- 
cession, that  would  bring  high  unem- 
ployment, and  that  would  cut  the  tax 
revenues.  So  you  would  be  in  a  worse 
condition. 

But  if  you  phase  it  In  as  it  was  under 
the  program  of  the  sixties,  and  have  the 
tax  cut  fcH- 1982  going  largely  to  business, 
and  then  in  January  1983  and  subsequent 
years  giving  an  average  10-percent  tax 
cut  to  individuals,  as  has  been  projected 
using  the  approach  of  the  Senator  from 
New  Jersey,  kiltering  it  more  to  those  in 
the  $50,000  and  below  level,  which  ap- 
peals to  this  particular  Senator— you  can 
take  the  Bradley  approach  but  just  delay 
1.  jr  a  year — uuttad  of  a  $60-billion 
deflcit.  It  drops  to  $35  billion  next  year, 
and  instead  of  a  $60-bUlion  deficit  in  1984 
you  have  not  only  a  balanced  budget  but 
a  sligixt  surplus. 

Use  that  approach,  that  alteration  oi 
the  very  same  program  that  the  Finance 
Committee  has  worked  so  diligently  <hi — 
and  they  did  as  well  under  our  dis- 
tinguished chairman  last  year.  Senator 
Long,  with  the  depreciation  allowance, 
capital  gains,  the  marriage  tax  penalty, 
the  certificate  for  savings.  All  that  can  be 
done.  But  not  reduced  windfall  profits 
taxes  on  oil— I  do  not  want  to  mislead 
you,  to  have  you  get  enthused  about  what 
I  am  saying.  We  can  do  most  of  that  at  a 
cost  of  only  $12  billion. 

Finally,  let  us  go  back  to  the  Senator 
from  Colorado  and  discuss  what  the  pol- 
icy is  or  should  be  of  this  administration. 

President  Reagan  is  very  much  akin  to 
quoting  the  U.S.  News  and  World  Report. 
He  likes  to  do  that.  So  do  I. 

And  in  the  election  last  year,  because 
we  were  all  coming  in  with  analyses, 
posters,  and  what  was  the  message,  the 
message  was  given  almost  before  the  re- 
sult was  known:  12.782  Reagan  voters 
were  interviewed  as  they  left  the  polls. 
They  were  asked.  "Why  did  you  vote  loc 
President  Reagan?" 

Reason  No.  1  was  inflation  and  the 
economy.  Reason  No.  2  was  a  balanced 
budget.  Reason  No.  3  was  unemployment 
Reason  No.  4  was  defense  and  national 
security.  Reason  No.  5.  by  the  minimal 
percentage  of  13  percent  of  the  Reagan 
voters,  was  tax  cuts. 

The  reason  I  know  it  so  well  is  that  I 
was  in  that  campaign.  My  campaign  did 
not  advocate  any  kind  of  tax  cut.  I  said 
categorically.  I  opposed  it.  I  opposed  it 
in  September  and  October,  even  though 
I  liked  what  the  Finance  Committee  had 
done.  So  during  the  entire  campaign.  In 
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August.   S4ptember.   and   October,   the 
speeches    ()n    the    floor    were   political 


speeches 
he  opposed 
Somebo' 
swim, 
better.  If 
better  tax 


le  other  Senator  ran  ads  that 
.  tax  cut. 

we  were  all  caught  up  In  the 

you  can  do  I  can  do 

want  a  tax  cut,  I  have  a 

.  Monkey  see,  monkey  do." 

I  can  sai  right  now  that  this  amend- 
ment will  iiot  lower  the  high  InflaUon  or 
hlg^  interest  rates.  U  we  pass  this 
•mendmeni  we  will  have  economic  chaos. 

I  think  tbe  Senator  Is  smart  enough  to 
know  that. 1 1  think  he  is  getting  a  test 
vote  on  cutting  down  the  size  of  Govern- 
ment. I  have  seen  the  Soiator  in  this 
exercise  be  ore.  I  would  rather  he  be  a 
Uttle  more  ;erious  about  this  and  realize 
exactly  wlu  X  he  is  talking  about,  this  so- 
called  inda  ing.  That  is  playing  economic 
games  witi^  political  reality  and  with 
fiscal  policy  that  the  Senator  and  I  can- 
not control  by  ourselves.  If  he  can  run  it 
that  way  o|  if  I  can  r\m  it  my  way,  that 
would  be  fllie.  But  we  have  a  Republican 
forum  andjwe  are  very,  very  minuscule 
In  It.  J 

I  know  BOW  the  Senator  presents  it. 
I  do  not  bflieve  that  this  proposal  has 
any  semblance  of  sensible  flscal  policy. 
It  is  good  debate,  it  is  good  for  a  program. 
We  ought  t(o  get  MacNeil-Lehrer  and  go 
on  it  togett^er  and  debate  it  out  and  give 
people  a  chance  to  start  thinking  about 
It.  But  do  [not  come  down  here  before 
the  National  Congress  and  submit  it  as 
serious  po'jcy,  because  it  would  wreck 
the  Qovernment,  unless  that  is  what  the 
Senator  beneves  in.  on  Government. 

If  he  believes  that.  flne.  I  happen  to 
believe  in  programs.  I  believe  in  these 
health  programs.  I  believe  in  these  edu- 
cation programs.  I  believe  in  these  feed- 
ing prograins.  I  believe  in  these  legal 
service  programs.  If  they  have  gotten  out 
of  hand,  flne,  let  us  bring  them  back  into 
some  sembltuice  of  control  and  responsi- 
bility. But ;  just  do  not,  carte  blanche, 
run  around!  and  say  let  us  do  away  with 
Qovemmerit,  and  give  the  populace  the 
impression  that  it  can  be  done  easily. 

I  think  it  is  highly  misleading,  Mr. 
President,  knd  would  be  absolute  eco- 
nomic chaos  to  adopt. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  points 

Mr.  HOllJNOS.  I  am  glad  to  yield. 

Mr.  LONG.  Mr.  President,  the  Senator 
talks  aboutj  the  perception  of  the  Amer- 
ican peopleiand  the  wisdom  of  the  Amer- 
ican peopl^  and  the  reas(»i  they  voted 
the  way  thiy  did  last  November.  I  think 
it  is  perhai  s  modesty  on  the  part  of  the 
Senator  an  1  perhaps  good  taste  that  he 
did  not  mention  his  own  situation.  The 
Senator  fmm  South  Carolina  was  run- 
ning last  rear  for  reelection.  He  was 
a  time  when  the  Republican 
its  strongest. 

jlected  by  an  overwhelming 
vote,  even  though,  in  the  State  of  South 
Carolina,  le  had  opposed  the  tax  cut 
and  had  been  for  something  that  the 
pubhc  had  never  been  that  much  for 
In  the  pas , — flscal  responsibility,  flscal 


running  at 

tide  was  at 

He  was 


discipline, 
spending. 
May    I 
Louisiana, 


cutting    down    on    Federal 

lay    that    the    Senator  from 
running  in  Louisiana,  found 
the  polls  s  (lowed  that  what  the  public 


was  very  much  interested  in  wa«  cutting 
down  OR.  Federal  spending,  cutting  down 
on  waste,  on  balancing  the  Federal 
budget. 

Let  us  see  what  this  amendment  would 
do.  I  assume  the  Senator  agrees  that  we 
have  a  time  of  high  inflation,  big  Gov- 
ernment spending,  and  big  Government 
deflclt.  With  inflation  giving  us  flts  at  a 
time  like  this,  that  is  the  last  time  we 
ought  to  be  providing  for  automatically 
cutting  taxes,  because  that  is  like  pour- 
ing fuel  on  the  Are. 

Mr.  ROLLINGS.  Exactly. 

Mr.  LONG.  That  would  put  more  and 
more  money  out  there  for  people  to  spend 
when  we  ought  to  be  cutting  down  on 
spending  and  taking  money  out  of  cir- 
culation. The  Senator  from  South  Caro- 
lina took  the  attitude  that  we  should 
not  have  a  tax  cut,  but  if  we  do  cut  taxes. 
It  should  only  be  after  we  have  agreed  to 
drastically  cut  down  on  Government 
spending.  But  this  indexing  amendment 
would  say  you  automatically  get  the  big 
tax  cut  whether  you  need  it  or  not. 

Mr.  HOLLINGS.  I  agree  with  the  Sen- 
ator, and  he  has  been  very  generous  to 
me.  What  he  is  saying  is  that  we  lack 
complete  control  over  spending,  with  50 
percent  of  it  implicitly  or  explicitly  in- 
dexed to  Inflation — I  have  described  what 
it  means  to  try  to  get  on  top  of  this 
budget.  I  recommended — certainly  not  to 
take  away  benefits  or  early  retirement  In 
social  security — to  bring  some  control,  to 
put  that  cost  of  living  on  the  wage  index 
rather  than  the  price  index. 

I  tried  my  best  to  submit  amendments 
to  bring  control  to  the  budget.  Here  is  a 
distinguished  member  of  the  Conunittee 
on  the  Budget,  knowing  the  difficulty  of 
control,  and  what  does  he  ask  for?  Even 
less  control.  Fifty  percent  is  uncontrolled 
now.  He  says  add  the  revenue  side  of  the 
budget  to  it  and  let  us  get  that  uncon- 
trolled. That  proposal  would  make  us  look 
like  total  idiots.  We  would  not  be  able  to 
do  anything. 

Mr.  President,  I  think  the  people  will 
leam  that  we  are  responsible,  but  we 
have  to  act  responsibly.  We  cannot  gi\e 
them  this  political  malarkey. 

Mr.  President,  this  Is  the  worst  thing 
that  could  ever  happen  to  the  Govern- 
ment. I  shall  never  forget  when  we  passed 
the  sales  tax  bill,  trying  to  get  it  away 
from  indexing  and  earmarking.  Every- 
body wsmts  to  earmark  their  particular 
program.  That  is  the  single  issue.  Single- 
issue  stuff  did  not  start  this  year  or  last. 
Thirty  years  ago  we  were  fighting  that 
kind  of  thing. 

The  worst  thing  we  can  do,  particularly 
with  the  budget  and  the  economy  and  the 
international  economy  we  have,  would  be 
to  pass  this  indexing  proposal.  The  Fed- 
eral Reserve  would  have  no  way  in  the 
world  of  getting  the  money  supply  under 
control.  They  do  not  know  what  the 
"NOW"  account  effects  will  be,  what  the 
Eurodollar  effect  will  be. 

Fiscally,  we  have  institutions — Federal 
Reserve,  National  Congress — and  every- 
body is  supposed  to  be  responsible  and 
this  proposal  would  throw  away  the  tools 
that  they  could  use  to  be  responsible. 

Here  Is  one  tool  of  responsibility  and 
now  the  Senator  from  Colorado  wants 
to  remove  it  and  say,  give  us,  in  the 


light  of  the  lack  of  control  from  index- 
ing of  spending  further  indexing  of 
revenues.  That  is  the  worst  approach  I 
have  ever  seen.  Somebody  ought  to  write 
about  it.  Somebody  ought  to  tell  the 
truth  about  what  is  going  on  around 
here.  We  would  have  nothing  to  do.  It 
would  be  nice  to  get  the  $60,000  salaries 
and  go  to  a  party  every  night  and  say, 
"I  have  only  this  to  look  at;  take  na- 
tional defense,  sorry,  that  Is  out  of  con- 
trol." 

What  kind  of  politics  is  that?  Some 
group  ought  to  come  and  write  sensibly 
about  the  economics  of  this  proposal. 
What  we  need  Is  more  control. 

Mr.  President,  I  know  conservative 
rhetoric,  because  that  is  the  kind  of 
State  I  have,  and  they  Just  do  not  like 
Government  controls.  I  have  gotten 
elected  fighting  Government  controls. 
But  fiscally,  I  say  to  the  Senator,  if  we 
cannot  get  better  control  of  our  budget, 
our  economy,  and  financial  affairs,  they 
ought  to  get  rid  of  us. 

Mr.  LONG.  Mr.  President,  I  should 
like  to  ask  the  Senator,  is  it  not  correct 
that  we  have  a  scenario  at  this  point 
where  a  lot  of  people  would  like  to  cut 
taxes?  There  are  people  who  would  like 
to  have  their  taxes  cut,  especially  if  we 
are  going  to  cut  their  top  rate  from 
70  percent  down  to  50.  That  is  an  ap- 
pealing thing. 

But  even  with  all  that,  people  can  un- 
derstand that  there  must  be  some  di«"<- 
pline,  and  the  public  generally  says.  Cut 
spending;  if  you  are  going  to  cut  taxes, 
cut  spending  as  well.  It  has  proved  not 
to  be  as  difficult  as  one  thought,  to  be 
in  favor  of  flscal  discipline,  because  the 
public  had  proved  that  they  understand 
that  we  have  to  cut  down  on  Govern- 
ment spending. 

At  the  same  time,  to  take  the  attitudo 
that  even  if  you  do  not  cut  spending  you 
are  still  going  to  get  a  big  tax  cut.  it  L-s 
going  to  be  automatic  and  the  mor»> 
inflation,  the  bigger  tax  cut  you  get 

Mr.  HOLLINGS.  Wonderful  thing, 
that  is  right. 

Mr.  LONG.  I  ask  the  Senator,  is  that 
not  a  scenario  for  runaway  inflation? 

Mr.  HOLLINGS.  That  is  the  practical 
result.  The  distinguished  former  chair- 
man of  our  Finance  Committee  knows 
it  better  than  any  Member  of  this  body. 
He  knows  this  particular  problem.  He 
knows  that  that  is  going  to  be  the  result. 
That  is  exactly  what  will  occur.  That 
is  what  we  are  paving  the  way  to  do. 

We  have  to  come  to  grips  with  the 
problem.  Everybody  is  talking  about 
the  social  security  fund.  If  I  may  say  a 
word  about  that.  To  give  some  analysis 
and  balance,  we  gave  a  15-percent  in- 
crease in  social  security,  I  say  to  the 
Senator,  in  1970.  We  gave  a  10-percent 
increase  In  1971.  we  gave  a  20-percent 
increase  in  1972.  Now  we  are  having 
to  increase  the  contribution.  As  the  re- 
sult of  the  increase,  the  average  recipi- 
ent will  receive  what  he  put  into  the 
fund  in  18  months,  his  beneflts  are  so 
much  greater  than  what  he  put  into  the 
fund. 

There  is  no  mystery  about  social  secu- 
rity being  a  national  difficulty.  Why  did 
this  occur?  We  did  not  watch  it.  The 
Senator  and  I  were  Members.  We  voted 
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for  these  things.  We  have  watched  It  over 
the  past  10  years.  The  chickens  have 
come  home  to  roost. 

Mr.  President,  now  that  they  have 
come  home  to  roost,  do  not  bum  down 
the  chicken  coop  with  more  indexing,  we 
cannot  have  automatic  tax  cuts  Just 
at  the  time  when  we  have  to  try  to 
strengthen  the  fund. 

I  hope  somebody  will  write  our  great 
President  a  letter  and  say,  "Mr.  Presi- 
dent, tax  increases  are  not  because  a 
Member  of  Congress  put  in  a  law  or  a  new 
bill.  Tax  increases  have  come  about 
through  deflclt  spending,  flscal  policy." 
His  policy  right  this  minute  will  result 
in  at  least  a  $40-billion  deflcit,  $60  bil- 
lion next  year.  Can  you  imagine? 

Mr.  President,  with  all  the  leadership 
of  President  Reagan,  I  hate  to  see  him 
lose  his  credibility  on  this,  because  he  is 
on  the  side  of  the  angels,  as  far  as  I  am 
concerned,  trying  to  bring  flscal  respon- 
sibility here.  I  commend  him  for  keeping 
the  attention  of  the  body  politic  on  the 
economy  and  flscal  affairs. 

The  CBO  flgures,  Mr.  President,  when 
the  report  comes  up — will  show  perhaps 
a  $60-billion  deflcit  for  next  year.  That  is 
assuming  the  President's  program  is 
passed  and  that  is  assuming  that  another 
$21  billion  in  undesignated  cuts  by  David 
Stockman  are  submitted  and  approved. 

One  of  the  economists  from  one  of  the 
big  institutions  said  of  that  $21  billion 
and  that  $27  billion  in  undesignated  cuts 
the  following  year,  we  do  not  think  the 
Congress,  having  cut  $8  billion  last  year, 
$37  billion  this  year,  is  going  to  come  in 
for  another  $21  billion  next  year.  So  he 
agrees  that  the  deficits  is  going  to  be  in 
excess  of  $60  billion  for  next  year.  That  is 
not  a  liberal  estimate  or  an  exaggerated 
figure,  $60  billion. 

Can  you  imagine  passing  all  this 
spending  and  then  have  a  deflcit  of  $60 
billion  in  fiscal  year  1982. 

I  can  hear  myself  making  a  political 
talk.  At  least  we  only  had  57  under  Presi- 
dent Carter.  With  all  of  President 
Reagan's  program— and  he  will  get  his 
whole  program— we  will  have  a  $60-bil- 
llon  deficit. 

It  is  like  the  football  situation  at  the 
Citadel:  They  say,  "Wait  untU  next 
year." 

We  will  wait  imtil  next  year,  and  you 
will  get  another  360-b41ion  de^'cit  in  1983 
and  another  $60  billion  deflclt  in  1984. 
Yet,  the  aides  at  the  White  House  are 
puzzled. 

Mr.  LONG.  Is  it  not  true  that  it  has 
never  really  been  difficult  to  pass  a  tax 
cut  if  the  situation  were  such  that  it  is 
justified?  I  say  that  as  one  who  served 
as  chairman  of  the  Finance  Committee 
for  14  years.  If  we  can  justify  a  tax  cut, 
it  is  easy  to  accomplish.  In  fact,  it  is 
easy  enough  to  pass  one  even  if  it  is  not 
Justified.  [Laughter.] 

Mr.  HOLLINGS.  Amen,  Brother. 

The  distinguished  Senator  and  the  Fi- 
nance Committee  and  the  Senate  and 
Congress  in  1969  passed  a  tax  cut,  one  in 
1971,  two  in  1975,  one  in  1976,  one  in 
1977,  and  one  in  1978.  We  passed  tax 
cuts— seven  in  the  last  10  years,  I  say 
to  the  distinguished  chairman. 

President  Reagan  says  he  does  not 
want  more  of  the  same.  You  have  given 


us  more  of  the  same.  There  is  nothing 
different  here. 
Mr.  DOLE.  Three  years. 
Mr.  HOLLINGS.  We  have  been  doing 
it  every  year.  Three  years  does  not  make 
any  difference.  I  will  go  along  with  you 
on  3  years. 

I  am  saying  do  business  first;  then 
individual  tax  cuts  second.  Three  years 
does  not  bother  me.  I  believe  in  stabil- 
ity, and  I  do  not  believe  you  can  do  all 
this  in  1  year.  But  Just  pass  the  busi- 
ness tax  cut,  the  investment  and  sav- 
ings tax  cut.  I  can  pick  them  out  of  the 
bill.  They  are  well  considered  and  well 
conceived.  I  can  pick  them  out  to  the 
tune  of  $12  billion  but  not  the  individ- 
ual cuts. 

Then,  in  January  1983  and  .'•.uose- 
quent  years  I  can  start  across  toe  board 
with  a  10-percent  cut  and  I  will  get  you  a 
balanced  budget.  You  will  see  the  inter- 
est rates  go  down.  Then  you  can  call 
the  White  House  and  say  they  are  no 
longer  to  be  puzzled  or  confused  because 
we  really  are  getting  the  Govemiment 
back  into  the  black. 

Then,  when  we  do  that,  we  de- 
cide whether  you  like  legal  services  or 
I  like  feeding  programs  or  the  next  fel- 
low likes  more  in  defense  or  the  next 
fellow  likes  to  give  it  to  education. 

Our  trouble  here  is  that  we  are  all  in 
trouble.  If  you  are  running,  a  Demo- 
crat or  a  Republican,  they  are  thrash- 
ing out  at  everybody.  They  are  going 
to  get  everybody.  If  you  are  an  incum- 
bent, you  are  in  trouble  with  these  high 
deficits,  and  we  should  be  in  trouble. 

Somebody  ought  to  get  up  and  analyze 
this  th.ng  and  get  down  to  a  level  where 
we  can  deal  with  this  problem. 

This  amendment  is  categorically  in  the 
wrong  direction.  The  one  big  difficulty  we 
are  all  complaining  about  the  lack  of 
control  over  50  percent  of  the  budget, 
and  along  comes  the  distinguished  Sen- 
ator and  says,  "Let's  give  up  control 
over  revenues." 

Mr.  LONG.  Is  it  not  true  that  under 
the  Rules  of  the  Senate,  a  willful  minor- 
ity of  about  41  Senators  can  stand  and 
hold  the  floor,  especially  if  they  have 
some  popular  support  in  some  parts  of 
the  country,  and  prevent  the  Senate  from 
passing  a  bill,  even  though  the  majority 
might  think  it  should  be  passed?  That 
has  happened  many  times.  I  have  been  a 
part  of  the  majority  many  times  and  a 
part  of  a  minority  many  times. 

Under  this  amendment,  one  could  very 
easily  predict  that  you  could  have  a  situ- 
ation with  runaway  inflation,  a  horrible 
deflcit,  a  deficit  beyond  belief,  a  big  tax 
cut,  which  no  economist  on  Earth  would 
advocate. 
Mr.  HOLLINGS.  That  is  right. 
We  have  to  look  at  this  in  perspective. 
Let  us  look  at  the  last  10  years  and  the 
20  years  previous  to  that. 

The  statement  was  made — and  this  is 
one  of  the  misconceptions  about  the  25 
years  of  profligacy.  The  truth  of  the  mat- 
ter is  that,  economically.  Government  at 
the  Washington  level  has  generally  been 
responsible  until  the  last  10  years. 

The  distinguished  former  Senator 
from  South  Dakota  never  thought  his 
desk  would  be  used  for  the  kind  of  con- 


servative talk  I  am  giving.  I  am  delighted 
to  see  you,  George. 

Harry  Truman  did  balance  the  budget 
four  times.  From  1950  to  1960,  the  cumu- 
lative deflcit  was  $17.7  billion.  For  the 
following  10  years,  the  cumulative  deficit 
was  $57  billion.  So  for  20  years,  we  only 
ran  a  deflcit  of  $74.7  billion. 

But  once  we  experienced  the  energy 
crises,  the  spending  programs,  and  all  the 
Indexing,  this  has  given  us  trouble.  This 
was  iHtMight  on  during  the  1970's.  We 
cut  income  tax  revenues,  a  cumulated 
amount  of  some  $731  billion  during  that 
10-year  period. 

But  I  do  not  want  to  confuse  you.  We 
came  up  with  a  cumulative  deficit  in  ex- 
cess of  $400  billion.  So  President  Reagan, 
President  Stennis,  President  Hollings, 
any  President  coming  to  town  with  that 
history  of  red  ink,  must  realize  he  can- 
not all  of  a  sudden  get  us  into  t^e  black. 
He  comes  into  a  problem  that  has  never 
been  experienced  by  this  country  before. 

The  Finance  Committee  has  to  under- 
stand that.  They  cannot  play  around 
with  this  indexing.  It  is  political,  eco- 
nomic cancer.  I  do  not  know  how  to  con- 
trol it.  We  caimot  get  on  top  of  the 
budget  problem  now,  and  they  want  to 
give  us  more  economic  cancer.  This  is 
what  this  amendment  will  do:  You  will 
have  cancer,  and  this  indexing  proposal 
will  give  us  some  more. 

This  so-called  indexing  should  be 
tabled  outright  in  a  bipartisan  manner 
so  that  we  can  be  flscally  responsible. 

<By  request  of  N'r.  Baker  the  follow- 
in?  statement  was  ordered  to  be  printed 
in  the  Record  : ) 

*»  ivlr.  DOMEMICI.  Mr.  President.  I  rise 
to  speak  on  a  matter  of  great  concern  to 
me,  a  matter  of  great  consequence  for 
our  economy.  I  am  speaking  of  the  Fi- 
nance Committee  amendment  to  index 
taxes  for  individuals  beginning  in  1985. 

All  of  us  are  aware  of  the  burden  which 
falls  upon  taxpayers  as  they  are  pushed 
into  higher  brackets  by  inflation.  The 
average  taxpayer  is  now  in  the  32  per- 
cent tax  bracket.  Fifteen  years  ago  that 
same  taxpayer  was  in  the  22  percent 
bracket.  This  represents  a  3.9  percent 
income  reduction  on  average.  A  family 
earning  $20,000  today  pays  $780  more 
tax— $3,180  instead  of  $2,400  than  It 
would  under  the  tax  rate  of  15  years  ago. 

These  increases  have  struck  at  the 
heart  of  America's  middle  class.  Last 
November's  election  showed  that  the 
American  people  expect  this  Congress 
to  get  inflation  and  the  economy  under 
control.  To  do  that  we  have  to  reduce 
Government  spending  and  taxes.  The 
President's  program  does  just  that  and 
does  it  without  resorting  to  indexing.  The 
original  Roth-Kemp  tax  bill  called  for 
indexing  after  3  years  of  marginal 
tax  rate  cuts,  but  the  President  chose 
to  leave  the  indexing  out  of  his  proposal. 
After  much  consideration  I  suggest  that 
we  do  the  same. 

As  Budget  Committee  chairman,  I 
have  come  to  understand  the  considera- 
able  degree  to  which  the  state  of  the 
economy  limits  the  scope  of  Government 
policy.  The  rising  tide  of  our  economy 
in  the  mid-1960's  floated  the  Great  So- 
ciety programs  to  levels  of  expenditure 
which  outstripped  ans  dream  of  the  New 
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Dealers.  1  he  tide  hu  run  back  out  be- 
cause of  Inflation.  As  we  grapple  with 
ways  to  reverse  this  turn  of  events.  I 
keep  coming  back  to  the  same  thought: 
That  there  is  a  delicate  and  hard-to- 
achleve  lulance  between  fiscal  and 
monetary  ipolicy  which  will  return  our 
economy  tb  health.  I  am  convinced  that 
indexing  would  upset  that  balance. 

Our  eccnomy  is  still  subject  to  busi- 
ness cycl«.  At  the  bottom  of  a  cycle, 
inflation  U  usually  at  a  low  ebb.  Indexing 
would  offer  a  small  tax  reduction  when 
in  fact  the!  economy  may  require  a  larger 
cut.  SlmlUrly.  at  the  top  of  the  business 
cycle,  whm  inflation  is  likely  to  be  at 
its  highest  levels,  indexing  would  create 
a  large  ta^  cut.  dramaticaUy  widen  the 
deficit,  and  cause  even  worse  inflation. 
The  economy  would  tend  to  gyrate  up 
and  down  Instead  of  stabilizing  at  a  rea- 
sonable rate  of  growth. 

Some  sar  that  we  need  to  set  our  econ- 
omy on  autopilot  to  get  spending  and 
taxes  down.  That  would  certainly  make 
my  Job  of  neducing  spending  easier.  How- 
ever. I  have  chosen  to  work  long  hours 
instead  because  I  feel  it  would  be  irre- 
sponsible Y>  set  the  American  economy 
adrift  at  me  mercy  of  some  formula.  I 
do  not  see  the  sense  of  having  a  large  tax 
cut  every  time  the  Arabs  raise  the  price 
of  oil  or  jthe  weather  damages  crops. 
Even  if  th4  Federal  Reserve  fought  these 
price  increjases  with  tight  money.  Index- 
ing would  thwart  their  efforts  and  cause 
even  higher  interest  rates  and  inflation. 

There  is!  no  magic  formula  which  will 
lead  the  economy  back  to  health  as  we 
sit  back  arid  enjoy  the  ride.  What  we  are 
really  saying  with  management  by  for- 
mula is  tnat  we  cannot  trust  ourselves, 
the  policymakers,  to  make  the  hard  deci- 
sions on  tax  and  spending  policy  without 
being  bolstered  by  a  formula.  I  do  not 
believe  th^t.  This  body  has  Just  made 
ec(Kiomic  ilstory  by  voting  the  largest 
spending  r  eductions  ever.  I  see  no  reason 
why  we  ca  mot  be  trusted  to  lower  taxes 
to  compeniate  for  the  effects  of  inflation. 

The  Plnince  Committee  bill  now  be- 
fore lis  alieady  reduces  taxes  for  indi- 
viduals by  more  than  enough  to  compen- 
sate for  enticipated  inflation  through 
1986.  A  itudy  by  the  Congressional 
Budget  Of  Ice  shows  that  indexing  be- 
ginning in  1967  would  have  brought  us 
to  the  sarie  level  of  taxation  through 
1977  as  wf  actually  achieved  with  dis- 
cretionary '  tax  reductions.  If  President 
Carter  ha4  allowed  us  to  enact  a  tax  re- 
duction in  1980  as  we  Republicans  urged 
him  to,  the  level  of  taxation  would  still 
be  no  higner  than  we  would  have  had 
with  indention. 

Right  now  we  can  project  budget  bal- 
ance by  1M4.  Achieving  this  goal  will 
require  spending  reductions  next  year 
for  the  fiscal  1983  budget  that  nearly 
equal  thos^  of  this  year.  Inevitable  out- 
lay reestiiiates  and  imforseen  adverse 
events  will  add  to  the  difficulty  of  keep- 
ing on  tra^k  to  this  goal  in  1984.  It  is 
my  Judgm<|it  that  the  adoption  of  index- 
ing starting  in  1985  would  cause  us  to 
veer  sharpb  Into  deficit  again  Just  as  we 
approach  (iur  goal. 

We  only  have  to  look  at  the  Canadian 
experience  to  find  out  what  lies  ahead  for 
us  If  we  adopt  indexing.  Their  budget 


was  in  balance  In  1973  when  they  adopted 
indexing,  and  within  2  years  they  began 
running  a  string  of  large  deficits  equal 
to  4  percent  of  GNP.  That  would  be  the 
equivalent  of  a  $176  billion  deficit  for  us 
in  fiscal  1985.  They  have  run  deficits  at 
that  level  to  this  day. 

Mr.  President.  I  firmly  believe  that 
taxes  are  too  high  in  this  country.  We 
must  have  marginal  tax  rate  reduction 
as  proposed  by  the  President.  However, 
I  do  not  see  why  we  would  choose  to 
achieve  those  reductions  in  a  manner 
which  would  be  destabilizing  to  the  econ- 
omy and  run  the  grave  risk  of  enormous 
deficits.  I  urge  my  coUeagues  to  accept 
the  President's  program  as  he  offered  it, 
without  indexing.* 

Mr.  LEVIN.  Mr.  President,  the  amend- 
ment offered  by  Senator  Moynihan 
would  insure  that  the  social  security  sys- 
tem can  continue  to  pay  full  benefits  to 
recipients  beyond  1981.  The  recently  re- 
leased annual  report  of  the  board  of 
tnistees  estimates  that  the  old-age  and 
survivors  Insurance  trust  fund  will  be 
unable  to  fully  pay  promised  benefits  in 
1982,  under  current  circumstances. 

The  amendment  before  us  will  permit 
Interfund  borrowing  between  the  old-age 
tmd  survivors  insurance,  disability  insur- 
ance and  health  Insurance  trust  funds. 
Currently,  interfund  borrowing  among 
these  three  social  security  trust  funds  is 
not  permitted. 

Mr.  President,  in  1977,  the  Congress 
enacted  Important  financing  changes  for 
social  security.  Including  a  massive  tax 
Increase.  Estimates  provided  to  Congress 
at  that  time  were  that  these  changes 
would  provide  adequate  financing 
through  the  year  2000.  However,  the  esti- 
mates failed  to  anticipate  the  imprece- 
dented  inflation  and  recession  that  has 
plagued  the  economy  since  then.  The 
poor  economy  has  undercut  these  1977 
assumptions,  necessitating  further  cor- 
rective legislation,  such  as  that  offered 
by  Senator  MoYNmAK. 

Mr.  President,  social  security  benefi- 
ciaries are  in  a  state  of  panic  over  the 
prospect  of  not  receiving  promised  bene- 
fits. It  is  Incumbent  upon  this  body  to 
allay  such  fears  forthwith.  This  is  an 
opportunity  to  send  a  clear  signal  to 
these  American  citizens  that  the  Govern- 
ment intends  to  keep  its  commitments  to 
the  workers  who  have  contributed  to  tbe 
social  security  system. 

Mr.  President.  I  hope  we  will  adopt 
this  vital  amendment. 

Mr.  STENNIS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Senate  Com- 
mittee on  Finance  has  offered  a  commit- 
tee amendment  providing  for  Income  tax 
indexing.  Under  this  amendment,  the  in- 
come tax  brackets,  personal  exemptions, 
and  zero  brackets  would  be  adjusted  or 
indexed  to  reflect  the  increase  in  the  rate 
of  inflation  as  measured  by  the  Consumer 
Price  Index  for  the  preceding  year.  With 
aJl  due  deference  to  the  distinguished 
Senator  from  Kansas.  I  oppose  this 
amendment. 

The  fact  is,  Mr.  President,  that  we 
have  had  a  deficit  budget  every  year  since 
1960.  with  the  exception  of  1969  when 
a  surplus  resulted  primarily  because 
there  was  a  change  in  the  method  of  ac- 
counting. It  seems  to  me  that  if  we  index 


taxes  to  decrease,  as  this  amendment 
would  do.  we  are  going  a  long  way  to 
insure  that  we  will  not  have  a  balanced 
budget  in  the  future. 

The  result  of  this  amendment,  Mr. 
President,  is  that  it  might  be  very  diffi- 
cult in  the  future  for  the  President  to 
convince  the  Congress  to  enact  a  sub- 
stantial tax  increase  even  though  the  fi- 
nancial facts  of  life  dictate  that  this  be 
done.  If  that  should  happen,  the  Presi- 
dent would  then  have  no  option  but  to 
ask  for  major  increases  in  taxes  other 
than  income  taxes  which  impact  di- 
rectly on  consumer  and  Individual  tax- 
payers. 

In  addition,  Mr.  President,  if  we  as- 
sume that  we  will  have  a  surplus  In  fu- 
ture years,  the  Congress  should  be  free 
to  consider  the  facts  and  to  target  the 
tax  cuts  to  the  areas  of  the  greatest  need. 
This  would  not  be  possible  If  the  revenues 
were  indexed  to  decrease.  Under  index- 
ing, all  taxpayers  would  get  the  same 
proportionad  tax  cut.  In  this  manner  in- 
dexing would  allow  taxpayers  who  are 
not  paying  their  fair  share  of  taxes  un- 
der existing  law  to  obtain  a  future  tax 
cut  even  though  it  was  not  justified. 

If  we  do  not  index.  Mr.  President,  and 
inflation  continues.  Congress  will  have 
the  option  of  passing  tax  cuts  from 
year  to  year  Just  as  we  are  doing  now.  In 
that  case.  Congress  would  have  the  op- 
portunity to  look  at  the  whole  tax  picture 
and  legislate  accordingly.  Indexing  taxes 
to  the  inflation  rate  would  only  distort 
existing  inequities. 

Finally,  Mr.  President,  let  me  point  out 
that  we  have  created  serious  problems 
of  indexing  expenditures,  now  referred 
to  as  entitlements  or  uncontroUables,  to 
such  an  extent  that  these  exoenditures 
have  soared  far  beyond  what  was  ex- 
pected. Even  now,  we  are  making  an 
effort  to  get  some  of  these  entitlements 
under  control.  It  seems  to  me  that  it 
would  be  a  serious  mistake  for  us  to 
index  tax  receipts  downward,  as  the 
amendment  proposes.  Everything  con- 
sidered, it  just  does  not  make  sense. 

I  think  the  best  situation  that  could 
exist  for  the  future  would  be  for  the 
Congress  each  year  to  take  a  look  at 
what  the  situation  is  and.  based  on  that 
situation,  pass  whatever  revenue  bills  or 
tax  reduction  bills  are  justified.  The  in- 
dexing amendment  would  prevent  us 
from  doing  this,  and  I  urge  that  it  be 
defeated. 

•  Mr.  LEVIN.  Mr.  President,  I  htive  long 
been  supportive  of  the  idea  of  indexing 
the  Tax  Code  to  inflation.  It  helps  tax- 
payers stay  ahead  of  inflation.  It  pre- 
cludes inflation-induced  bracket  creep 
whereby  taxpayers  are  pushed  into  higher 
tax  brackets  without  any  real  increase 
In  their  purchasing  power.  It  prevents 
tax  increases  not  authorized  by  Con- 
gress. In  so  doing,  it  injects  strict  ac- 
countability in  congressional  tax  delib- 
erations. In  one  instance,  tax  indexing 
permits  restraint  in  wage  demands, 
greater  restraint  in  the  price-wage  cycle 
greater  restrain  in  the  price-wage  cycle 
of  Inflation. 

Although  tax  indexing  has  not  been 
a  part  of  our  tax  system.  Congress  has 
periodically  cut  taxes.  These  exercises 
have  at  times  been  successful  In  adjust- 
ing Federal  taxes  to  inflation  without 
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resorting  to  automatic  Indexing.  They 
have  also  been  occasions  to  reform  in- 
equities in  the  code  and  strengthen  the 
progressive  structure  of  the  Tax  Code. 
But  this  bill  does  not  adjust  the  per- 
sonal exemption  nor  the  zero  bracket 
amount,  two  adjustments  that  would  give 
greater  tax  relief  to  middle  and  lower 
income  taxpayers.  This  discretionary  tax 
bill  before  us,  complete  with  25-percent 
marginal  rate  cuts,  falls  to  give  the  lower 
and  middle  Income  taxpayers  the  relief 
this  tax  indexing  proposal  would.  So  in- 
equities are  not  always  better  addressed 
by  tax  bills.  At  times  indexing  is  more 
equitable. 

Mr.  President,  while  I  have  some  res- 
ervations at)out  this  amendment,  I  in- 
tend to  support  it.  This  amendment  pro- 
tects the  taxpayer.  It  prevents  non- 
legislated  tax  increases  which  have  eaten 
away  the  purchasing  power  of  all  tax- 
payers, particularly,  low-  and  middle-in- 
come taxpayers.  Adjusting  personal  ex- 
emptions and  standard  deductions  will 
help  that  group  of  taxpayers  stay  ahead. 
Moreover,  indexing  will  increase  Govern- 
ment accountability,  something  each 
taxpayer  expects  from  the  Federal  Gov- 
ernment in  the  highest  degree.* 

Mr.  DOLE.  Mr.  President.  I  am  ready 
to  vote  on  the  amendment,  and  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

COKPORATE   CAPITAI.   OAII* 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  colloquy  concerning  the  matter  of 
corporate  capital  gains  with  which  the 
Senator  from  Kansas  is  well  aware,  be- 
cause it  recreates  a  statement  that  he 
made  and  we  made  in  the  conference. 

During  the  Finance  Committee  mark- 
up of  the  Economic  Recovery  Tax  Act 
of  1981.  House  Joint  Resolution  266,  I 
offered  an  sunendment  to  retain  the  his- 
torical parity  relationship  that  has 
existed  between  individual  and  corpor- 
ate capital  gain  tax  rates — a  parity  re- 
lationship that,  if  broken,  could  result 
in  all  manner  of  economic  distortion. 
For  example,  many  small  corporations 
could  convert  to  Individual  ownership 
so  as  to  take  advantage  of  the  lower  in- 
dividual capital  gain  rates  that  will  be 
in  effect  as  a  result  of  our  committee's 
action. 

As  the  chairman  knows,  the  Treasury 
Department  opposed  the  amendment, 
not  on  philosophic  or  t£ix  r>ollcy  grounds, 
but  solely  because  of  Its  revenue  im- 
pact projections — though  neither  Trea.«;- 
ury  nor  anyone  else  was  quite  sure  what 
the  revenue  impact  would  be  once  the 
minimum  tax  was  factored  Into  the 
equation. 

In  any  event,  I  would  hope  that  when 
the  next  bill  is  taken  up  by  the  commit- 
tee that  the  committee  will  strive  to  give 
this  issue  a  top  priority  in  order  to  re- 
store and  maintain  parity  between  cor- 
porate and  individual  capital  gain  tax 
rates. 

The  essence  of  this  is  simply  to  say 
that  the  chairman  Indicated  his  agree- 
ment with  that  recognition  and  essential 
agreement  with  the  provision  and  the 


principle,  but  the  inability  of  the  Treas- 
ury at  this  time  to  sustain  the  revenue 
cost  of  such  a  measure  does  not  preclude 
it  at  a  future  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  my  colleague  from  New  York 
that,  in  order  to  avoid  economic  disloca- 
tion in  many  affected  industries  and  to 
further  stimulate  the  country's  very  real 
need  for  a  greater  infusion  of  necessary 
venture  capital  during  the  years  ahead, 
the  parity  between  corporate  and  indi- 
vidual capital  gain  rates  should  be  re- 
established at  the  earliest  opportunity.  I 
would  hope  our  chairman  would  concur 
with  this  objective. 

Mr.  DOLE.  Mr.  President.  I  have  lis- 
tened to  both  of  my  colleagues.  I  would 
suggest  that  It  was  not  a  matter  of  philo- 
sophical difference,  it  was  a  matter  of 
revenue.  We  will  consider  the  amend- 
ment that  I  know  both  Senators  have  a 
direct  and  deep  interest  in  at  the  very 
earliest  time.  Hopefully,  we  can  accom- 
modate them  at  that  time. 

My  colleagues  accurately  reflected  the 
situation  that  existed  when  this  matter 
was  before  the  committee.  You  are  cor- 
rect— it  was  because  of  revenue  consid- 
erations, not  tax  policy  or  philosophical 
grounds  that  the  gentleman's  amend- 
ment was  not  adopted  in  committee. 

I  appreciate  that  my  colleague  from 
New  York  did  not  offer  a  floor  amend- 
ment to  this  bill  in  order  to  accomplish  a 
corporate  capital  gains  reduction  at  this 
time  and  I  agree  with  his  premise  that  it 
is  important  to  restore  the  parity  rela- 
tionship with  individual  capital  gains 
rates.  I  assure  my  colleagues  that  the 
committee  will,  as  you  request,  give  this 
matter  top  consideration  when  the  com- 
mittee next  addresses  tax  legislation. 

UP  AMENDMENT  NO.  233 

(Purpose:  Increasing  tbe  capital  gains 
deduction  to  70  percent) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  DOLE.  Is  there  a  copy  of  the 
amendment? 

Mr.  BRADLEY.  I  do  not  have  a  copy, 
but  the  clerk  will  read  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  DOLE.  Perhaps  the  Senator  can 
explain  it. 

Mr.  BUMPERS.  Mr.  President,  what  is 
the  parliamentary  situation?  Do  we  not 
have  an  amendment  now? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  New 
Jersey  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Bkao- 
LET),  for  himself,  Mr.  Bentsen,  Mr.  Cban- 
STON.  and  Mr.  Motnihan,  proposes  an  un- 
prlnted  amendment  numbered  223,  to  the 
Dole  amendment  nuotbered  323. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  foUows: 
At  the  end  of  the  pending  amendment  in- 
sert tbe  following : 


8k. 


IifcmxAU  IN  Cartai,  Oaxnb  Dbkic- 

TION. — 

(a)  IM  OBNEftAL. — Subsection  (a)  of  sec- 
tion 1202  (relating  to  deduction  for  capital 
gains)  Is  amended  by  striking  out  "60  per- 
cent" and  Inserting  In  lieu  thereof  "70  per- 
cent". 

(b)  CoNToaMiNC  Amendments. — 

(1)  Subsection  (o)  of  section  1303  U 
amended  lo  read  as  foUows : 

"(c)  Taxable  Teaks  Which  Imclude  Jan- 
T7AET  1.  1982. — If  for  any  taxable  year  begin- 
ning before  January  1.  1982,  and  ending  after 
December  31,  1981.  a  taxpayer  other  than  a 
corporation  has  a  net  capital  gain,  tbe  deduc- 
tion under  subsection  (a)  shaU  be  the  sum 
of— 

"  ( 1 )  70  percent  of  the  leaser  of — 

"(A^  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  taking  Into  ac- 
count only  pain  or  loss  properly  taken  Into 
account  for  the  portion  of  tbe  taxable  year 
after  December  31,  1981 ,  plus 

"(2 )  60  percent  of  the  excess  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  over 

"(B)  the  amount  of  net  capital  gain  taken 
into  account  under  paragraph  (1).". 

(3)  Subparagraph  (B)  of  section  170(e) 
(1)  (relating  to  charitable  deductions  for 
contributions  of  capital  gain  property)  Is 
amended  by  striking  out  "40  percent"  and 
inserting  in  lieu  thereof  "30  percent". 

(c)  Reduction  in  Rate  op  ALTEaNATivx 
Minimum  Tax.— dubsectlon  (a)  of  section  55 
(relating  to  alternative  minimum  tax  Im- 
posed), as  amended  by  section  101(d)(1), 
is  amended  by  striking  out  "20  percent"  in 
paragraph  ( 1 )  ( P)  and  Inserting  in  lieu  there- 
of "16  percent". 

(d)  Special  Rule  for  Pass-Throuch 
EwTmrs. — 

( 1 )  In  Oeneral. — In  applying  sections  1201 
(c)(2)(A)(U)  and  1202(c)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1964  wiUi  respect  to 
any  pass-through  entity,  the  determination 
of  the  period  for  which  gain  or  loss  Is  prop- 
erly taken  into  account  shall  be  made  at  the 
entity  level. 

(2)  Pass-throuch  entitt  defined. — For 
puipoees  of  paragraph  ( 1 ) ,  the  term  "pass- 
through  entity"  means — 

(A)  a  regulated  Investment  company, 

(B)  a  real  estate  Investment  trust. 

(C)  an  electing  small  business  corporation. 

(D)  a  partnership, 

(E)  an  esrtate  or  trust,  and 

(F)  a  common  trust  fund. 

(e)  Effective  Dates. — 

( 1 )  Tbe  amendments  made  by  subsections 
(a),  (b)(1),  and  (d)  shall  apply  to  taxable 
years  ending  after  December  31,  1981. 

(3)  The  amendments  made  by  subsection 

(b)  (2)    shall   apply   to   contributions  made 
after  December  31.  1981. 

(3)  The  amendments  made  by  subsection 

(c)  shall  apply  to  taxable  years  beginning 
after  December  31.  1981. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  propose  liberalizes  the  tax- 
ation of  capital  gains  by  increasing  the 
exclusion  from  the  present  60  percent  to 
70  percent,  beginning  January  1982.  Its 
effect  is  to  reduce  the  top  marginal  rate 
on  capital  gains  from  20  percent,  under 
the  Senate  Finance  bill,  to  15  percent. 

My  purpose  in  offering  this  amend- 
ment is  to  further  spur  capital  invest- 
ment. If  we  are  to  raise  productivity  and 
get  our  economy  going  again,  we  will 
need  a  staggering  amount  of  new  invest- 
ment in  plant  and  equipment.  This  is 
essential  to  equip  the  swollen  labor  force 
that  has  grown  up  out  of  the  baby  boom. 
If  this  Investment  is  not  forthcoming. 
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we  wiU  in<ivitably  see  productivity  con- 
tinue to  d^line  and  unemploymwit  rise. 
TTiis  amfendment  also  is  necessary  to 
counteract  the  deleterious  effects  that 
the  administration's  tax  cut  will  other- 
wise have  (in  inflation  and  interest  rates 
and,  hencf.  on  our  productivity  and 
competitivi  ness. 

The  adn  Linistration's  extremely  gen- 
erous depr»ciatlon  provisions  create  an 
enormous  1  icentive  to  invest  in  deprecia- 
ble assets;  sut  unless  capital  is  available 
in  virtually  unlimited  amounts,  which  of 
course  it  n  ill  not  be,  interest  rates  will 
rise  as  Inve  itors  bid  for  capital  to  finance 
their  new  t  ivestments. 

Mr.  President,  the  administration  will 
tell  us  thai  this  new  investment  will  be 
financed  oi|t  of  private  savings  to  be  gen- 
erated by  across-the-board  tax  cuts.  The 
only  basis  for  believing  this  scenario  is 
the  devout  faith  that  the  supply  side 
miracle  is  real  and  that  it  will  occur 
soon.  The  empirical  evidence,  on  the 
other  hand  is  that  we  will  not  see  the 
dramatic  in  crease  in  savings  that  the  ad- 
ministratio]  i  predicts. 

In  1980,  1  he  average  American  family 
saved  5.7  pircent  of  Its  Income.  In  the 
first  5  years;  of  the  1960's,  there  was  es- 
sentially no  inflation,  rapid  productivity 
growth,  anc  great  optimism. 

How  much  did  the  American  family 
save  then  ?  5ix  percent  of  its  Income.  To 
put  that  in  3erspective,  remember  that  a 
6-percent  siving  rate  includes  savings 
of  high  inc  )me  groups  and  involuntary 
savings  sucl  i  as  contributions  to  pension 
plans. 

The  medii  in  family  does  not  save  6  per- 
cent of  its  ii  icome.  and  voluntary  savings 
Is  much  less  than  6  percent.  Moreover,  it 
Is  not  neces  arily  true  that  the  high  in- 
come indivi(  luals  who  are  the  prime  ben- 
eficiaries of  5-10-10  will  at  the  margin 
save  more  than  middle-income  individ- 
uals. On  a,rerage  they  certainly  save 
more,  but  tli  ey  need  not  save  more  out  of 
extra  Incone.  The  high-income  family 
might  use  a  iax  cut  to  buy  a  second  home 
because  the; '  have  enough  put  away  for 
retirement.  A  middle-income  family 
might  save  its  tax  cut.  because  it  Is  wor- 
ried about  h  3w  to  survive  during  old  age. 
The  key  woid  here  is  the  word  "might." 
Unfortunate  ly.  we  Just  do  not  have  much 
information  on  what  marginal,  as  op- 
posed to  average,  .savings  rates  look  like 
as  one  goes  up  the  income  scale. 

But  it  seer  is  clear  that,  at  best  5-10-10 
Is  unlikely  to  increase  savings  by  more 
than  6  cents  on  the  dollar.  That  will  not 
give  us  the  ( xtra  investment  we  need  to 
restore  productivity  growth  or  to  suc- 
cessfully challenge  our  international 
competitors.  As  a  result  of  the  baby 
boom,  we  would  have  to  raise  investment 
from  11  per:ent  to  between  13  percent 
and  14  perci  nt  of  the  GNP  just  to  hold 
the  amount  of  capital  per  worker  con- 
stant. To  ke<  p  up  with  the  Japanese  and 
Germans  in  terms  of  capital  per  worker, 
we  would  have  to  invest  over  twice  that 
amount. 

The  botton  line  of  the  administra- 
tion's tax  bi  I.  Mr.  President,  is  limited 
savings,  inalequate  productive  invest- 
ment and  rlj  ing  interest  rates.  This  Is  a 
far  cry  from  the  optimistic  results  we  are 
promised. 


My  amendment  will  help  overcome 
these  flaws  by  providing  stronger  incen- 
tives for  saving  and  investment.  And  it 
will  do  so  without  biasing  Investment 
toward  one  type  of  instutition  or  activity. 
Instead,  it  will  give  a  needed  boost  to 
America's  capital  market  which  has  his- 
torically been  the  biggest  and  most  efiS- 
cient  in  the  world.  It  will  also  provide  a 
boost  for  venture  capital,  the  traditional 
source  of  our  most  innovative  and  pro- 
ductive Investments. 

In  closing,  I  wish  to  add  that  If  we  had 
the  type  of  tax  cut  that  I  think  America 
really  wants  as  opposed  to  the  one  the 
administration  is  offering  this  amend- 
ment would  not  be  necessary. 

Instead  of  cutting  the  top  marginal 
rate  to  50  percent,  I  wish  to  see  us  lower 
it  to  perhaps  30  percent  or  25  percent. 
And  rather  than  reducing  the  corporate 
tax  burden  by  complicated  depreciation 
allowances  and  increased  investment  tax 
credits,  why  not  have  a  straightforward 
rate  cut  instead? 

But  the  only  way  we  can  afford  rate 
cuts  of  this  magnitude  is  by  coming  to 
grips  with  the  special  deductions,  exclu- 
sions, and  credits  that  narrow  the  tax 
base,  introduce  wide  disparities  in  tax 
liability  among  taxpayers  with  equal  in- 
comes, and  impair  the  efiScient  function- 
ing of  our  capital  markets. 

Today's  tax  subsidy  is  tomorrow's  eco- 
nomic distortion.  Because  taxpayers  act 
in  reliance  on  these  subsidies.  It  is  vir- 
tually impossible  to  repeal  them — even 
when  their  continuation  siphons  off 
scarce  investment  capital  from  more 
productive  activities.  And  new  subsidies 
art  all  too  easily  rationalized  on  the 
ground  that  special  treatment  for  some 
has  disadvantages  for  others. 

Nothing  in  the  administration's  pro- 
posals even  begins  to  address  these  prob- 
lems. On  the  contrary,  the  administra- 
tions spending  cuts  will  only  motivate 
the  redoubling  of  lobbying  efforts  to  re- 
store through  the  Tax  Code  what  was  lost 
in  the  budget.  Mr.  President,  unless  we 
reverse  this  trend  in  favor  of  greatly  re- 
duced rates  and  a  truly  comprehensive 
tax  base,  the  only  people  paying  income 
taxes  will  be  the  workers  whose  wages 
and  salaries  are  subject  to  withholding. 
At  the  same  time  our  economy  will  con- 
tinue to  lag  because  capital  is  not  being 
allocated  to  the  most  productive  invest- 
ments. Mr.  President,  what  we  need, 
therefore,  is  a  tax  bill  that  will  lower 
rates,  reduce  complexity,  and  restore 
equity  and  efficiency.  It  is  high  time  that 
we  assess  the  troubled  state  of  our  tax 
policy  and  make  finding  solutions  an  im- 
portant national  priority  in  the  months 
ahead. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  let  me 
congratulate  the  Senator  on  introducing 
an  amendment  that  I  think  accomplishes 
his  objective  In  trvlng  to  Increase  pro- 
ductivity in  this  country. 

We  have  a  situation  where  this  Na- 
tion Is  with  its  working  force  has  been 
the  most  productive  in  the  world.  We  see 
the  trendline  changing  on  us. 

When  it  comes  to  a  question  of  In- 


creasing productivity,  this  Nation  has 
actually  seen  a  decilne  in  the  net  in- 
crease in  the  productivity  where  other 
nations  in  the  world  have  continued  to 
march  ahead,  particularly  the  Japanese, 
the  Germans,  the  South  Koreans,  and 
Taiwanese. 

One  of  the  ways  that  we  can  have  a 
real  breakthrough  is  by  venture  tapital. 
That  is  where  we  have  had  the  innova- 
tiveness,  the  creativity,  and  that  is  where 
we  have  the  small  firm  that  had  gone 
out  and  tried  the  new  idea  that  some  of 
the  big  companies  just  did  not  have  the 
courage  to  do. 

We  said  when  we  cut  the  capital  gains 
tax  back  from  49.125  percent  to  28  per- 
cent that  we  would  have  a  greater  in- 
crease in  venture  capital,  because  we  be- 
lieved that.  We  did  not  have  any  hard 
numbers  to  assure  us  of  that,  but  that 
turned  out  to  be  correct,  and  that  proph- 
ecy came  true  and  we  have  seen  more 
new  issues  than  we  had  seen  since  batk 
In  the  early  1960's. 

So,  we  had  a  great  number  of  venture 
capital  companies  started.  Most  of  them 
failed,  but  a  few  of  them  succeeded. 

But  they  will  try  it  if  they  know  they 
are  going  to  keep  a  substantial  part  of 
it  if  they  succeed. 

And  that  is  what  has  been  happening 
in  the  venture  capital  field. 

I  think  what  the  Senator  has  offered  is 
something  that  is  going  to  assist  in  that 
regard. 

One  of  the  other  problems  we  nm  into 
in  paying  a  capital  gains  tax  is  too  often 
over  a  period  of  years  what  we  are  really 
seeing  is  infiation.  We  have  not  seen  a 
real  increase  in  value.  What  we  have 
seen  is  an  inflated  value,  so  we  are  hav- 
ing a  net  loss  in  what  the  true  value 
would  be  of  the  asset. 

The  other  argument  was  that  we  were 
going  to  have  a  great  loss  of  revenue  to 
the  Treasury,  and  we  argued  that  that 
just  would  not  happen,  that  there  would 
be  a  great  many  more  transactions  made, 
and  we  were  proven  right.  That  is  talk- 
ing about  a  static  analysis,  rather  than 
the  kind  of  inflow  that  we  would  have 
from  these  kinds  of  transactions. 

When  we  looked  at  the  decrease  from 
49.125  percent  down  to  28  percent  and 
we  were  told  that  we  would  have  a  loss 
in  Treasury  revenue  of  $1.7  billion,  that 
just  was  not  the  case.  The  figures  we 
finally  got  showed  we  had  a  loss  of  about 
$100  million  over  the  period  of  time. 

When  we  stop  and  think  about  what 
the  feedback  is  by  having  capital  sedc 
its  most  utilitarian  source,  obviously  we 
have  something  that  greatly  benefits  the 
Nation. 

So,  I  am  pleased  to  support  the  Sen-* 
ator's  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  am 
reluctant  to  inject  myself  Into  this  love- 
in,  but  let  me  just  do  so. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  yield  to  the  Senator  from 
Arkansas  for.  I  am  sure,  a  series  of  pene- 
trating questions. 

Mr.  BUMPERS  So  the  record  Is  clear 
and  everyone  understands  what  the  Sen- 
ator from  Texas  just  said,  let  me  reit- 
erate a  part  of  it.  Until  1978  the  capital 
gains  rate  in  this  country,  the  maximum 
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capital  gains  rate  was  about— what  was 
it,  46  percent? 

Mr  BENTSEN.  49.125  percent. 

Mr  BUMPERS.  49.125  percent,  and  In 
1978  we  reduced  that  to  28  percent.  The 
maximum  capital  gains  rate  today  is 
28  percent.  ^  ..  ^. 

If  this  tax  bill  that  we  are  debatmg 
here  now  passes,  and  I  do  not  think 
anyone  has  any  apprehensions  about 
whether  that  is  going  to  happen  or  not, 
but  If  it  does  the  capital  gains  rate  goes 
down  to  20  percent  and  now,  as  I  under- 
stand the  Senator's  amendment,  it  re- 
duced it  still  further  to  15  percent. 

Mr.  BRADLEY.  That  is  correct. 

Mr.  BUMPERS.  All  of  this  is  in  the 
name  of  productivity  and  investment. 

Let  me  ask  the  simple  question :  Japan 
is  the  country  that  is  always  held  up  to 
us  to  be  the  most  productive  natioh  on 
Earth,  and  they  are  investing  less  than 
half  as  much  per  worker  as  we  are 
investing. 

Mr.  BENTSEN.  Mr.  President,  I  have 
to  dispute  that  number.  I  am  sure  the 
Senator  has  his  numbers. 

Mr.  BUMPERS.  I  will  tell  the  Senator 
that  this  is  from  a  book  called  "Zero 
Siun  Society."  which  is  my  source. 

Mr.  BENTSEN.  I  have  my  nimibers. 

What  we  have  seen  in  this  society  is 
we  have  seen  a  substantial  reduction  in 
capital  per  individual  worker  taking 
place  over  the  last  20  years. 

Mr.  BUMPERS.  That  Is  not  what  I 
said. 

Mr.  BENTSEN.  We  have  seen  a  sub- 
stantial increase  in  the  capital  invest- 
ment per  worker  in  Japan  during  that 
same  period  of  time. 

Mr.  BUMPERS.  Both  of  those  state- 
ments could  be  true.  It  still  does  not 
refute  what  I  just  said. 

The  Senator  is  saying  the  Japanese 
are  increasing  their  investments,  and  we 
have  been  lowering  ours. 

My  statement  was  we  are  investing 
twice  as  much  per  worker  as  the  Japa- 
nese are. 

If  that  is  true,  why  are  we  not  more 
competitive? 

Mr.  BRADLEY.  I  say  to  the  Senator 
that  that  is  not  true,  that  in  my  view,  the 
productivity  problem  in  this  country,  as 
I  said  in  my  speech,  is  caused  by  the  baby 
boom  moving  into  the  labor  force  with- 
out an  equal  cwnmitment  to  increase  our 
level  of  investment. 

Basically,  if  we  want  to  sustain  signifi- 
cant productivity  growth,  anytime  a  baby 
is  bom  we  would  have  to  invest  an  addi- 
tional $30,000  per  baby  to  equip  it  to 
enter  the  work  force.  We  have  not  done 
that.  If  we  are  simply  going  to  stay  at  our 
present  position  relative  to  the  Japanese, 
we  would  have  to  increase  our  rate  of  in- 
vestment from  11  percent  of  GNP  to  al- 
most 14  percent  of  GNP. 

So  we  need  a  dramatic  increase  in  in- 
vestment in  order  to  give  our  larger  work 
force  the  tools  they  need  to  compete 
effectively  in  the  international  market. 

I  say  further  to  the  Senator  that  people 
who  look  at  Japan  or  West  Germany  and 
compare  them  to  the  United  States  fre- 
quently compare  only  a  part  of  our  econ- 
omies. The  fact  of  the  matter  is  that  most 
of  the  capital  in  Japan  and  West  Ger- 
many Is  filtered  through  the  banking 


system  and  many  Investments  flow  from 
the  banks.  In  the  United  States  we  have 
historically  had  a  very  vibrant  and  grow- 
ing equity  market  until  about  the  last  10 
years,  as  the  Senator  from  Texas  knows 
well.  In  the  last  10  years  we  have  seen  a 
dramatic  increase  in  the  tax  on  capital 
gains.  So  now  we  have  a  choice  to  make. 

There  is  an  agreement  on  both  sides  of 
the  aisle  on  the  need  for  greater  invest- 
ment. "The  question  is,  How  do  we  get 
that  investment?  The  administration  bill 
gives  an  across-the-board  tax  cut  in  the 
hope  that  people  will  save  more. 

But  they  are  betting  that  we  can  trans- 
form a  6-percent  U.S.  saver  into  a  14- 
percent  West  German  saver  or  24-per- 
cent Japanese  saver,  and  that  just  is  not 
going  to  happen. 

Mr.  BUMPERS.  How  much  productiv- 
ity does  the  United  States  get  out  of  the 
bank  lining  up  between  $3.5  billion  and 
$4  billion  in  credit  for  Du  Ponts  so  they 
can  take  over  Conoco?  How  does  that 
improve  productivity?  I  wish  to  ask  both 
Senators. 

Mr.  BENTSEN.  I  stated  that  in  the 
Chamber  yesterday  I  saw  no  gain  in  pro- 
ductivity whatsoever  from  that  stand- 
point and  I  do  not  know  that  really  has 
a  great  deal  to  do  with  it 

As  to  the  point  the  Senator  is  making 
right  now,  he  asked  me  how  with  these 
kinds  of  things  we  see  the  Japanese  con- 
tinuing to  increase  and  us  decline.  I  just 
cited  the  trendline  of  capital  investment 
per  worker  in  this  country  and  what  they 
have  in  Japan.  There  is  an  absolute  in- 
crease in  Japan  and  an  absolute  decrease 
in  this  country.  That  is  one  of  the  rea- 
sons that  our  workers  do  not  have  as 
efficient  and  as  good  tools  in  their  hands 
as  do  the  Japanese  workers  in  many  of 
our  industries. 

And  they  have  to  turn  aro'ond  or  you 
are  going  to  export  all  of  those  jobs  over- 
seas and  we  are  not  going  to  have  them 
in  this  country. 

Mr.  BUMPERS.  Let  me  go  back  to  the 
question  I  asked  about  Du  Pont  and  Con- 
oco, because  I  am  just  incensed  about 
that  whole  transaction  of  everybody  try- 
ing to  get  into  the  act. 

Here  is  the  Fed  exercising  a  tight- 
money  policy  so  nobody  can  borrow,  in- 
terest rates  out  of  sight,  and  money  is 
available,  $3>2  billion  or  $4  billion,  to 
take  over  Conoco. 

Mr.  BENTSEN.  Not  $3'i  billion  to  $4 
billion.  You  are  talking  about  $6',2  bil- 
lion. 

Mr.  BUMPERS.  I  understand  they 
have  enough  money  to  find  about  half 
of  it  somewhere. 

Mr.  BENTSEN.  The  kind  of  money  I 
would  like  to  go  into  homebuilding. 

Mr.  BUMPERS.  I  would  like  it  to  go 
into  productivity.  In  a  way,  that  Is  an 
extrinsic  issue  to  what  we  are  debating 
here. 

But  let  me  ask  both  Senators  this: 
How  much  more  productivity  are  you 
going  to  get  if  you  lower  the  rate  to  15 
percent  than  you  are  going  to  get  if  you 
stick  with  the  Finance  Committee's  pro- 
posal for  20  percent?  Why  do  we  not  just 
abolish  capital  gains?  If  a  little  bit  is 
good,  a  little  bit  more  would  even  be 
better.  I  would  just  as  soon  vote  to  elimi- 
nate it  as  to  vote  for  this. 


Mr.  BRADLEY.  Mr.  President,  I  say 
to  the  Senator  that  if  he  will  propose 
that  as  an  amendment  to  my  amend- 
ment. I  will  withdraw  my  amendment. 

Mr.  BUMPERS.  I  am  not  going  to  pro- 
pose it  and  I  am  not  going  to  vote  for 
the  amendment,  either. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  BUMPERS.  I  will  teU  you  this:  I 
would  just  as  soon  vote  for  zero  capital 
gains  as  to  vote  for  this. 

Mr.  BRADLEY.  Mr.  President,  let  me 
again  make  the  point.  The  Senator  has 
many  people  in  Arkansas.  I  think,  who 
are  in  this  category.  This  is  true  for 
Texas.  Louisiana,  Kansas,  Colorado,  cer- 
tainly New  York,  Pennsylvania,  all  the 
Senators  who  are  on  the  floor.  People 
who  have  money  to  invest  and  who  are 
looking  for  productive  investments.  What 
we  are  saying  here  is  we  want  to  get  peo- 
ple to  invest  in  the  way  they  have  tradi- 
tionally invested  in  the  United  States, 
which  is  in  the  stock  market  and  in  the 
venture  capital  market.  By  this,  I  mean 
to  take  their  money  out  of  their  pockets 
and  give  it  to  the  guy  down  the  road  who 
has  an  innovation  and  who  needs  that 
capital  to  float  his  company.  That  is  what 
this  is  all  about. 

Maybe  it  sounds  different,  maybe  it  is 
different  coming  from  this  side  of  the 
aisle.  But,  nonetheless,  it  is  a  fact  that 
we  need  more  investment  in  this  coun- 
try. If  we  rely  on  people  putting  their 
tax  cut  in  the  bank  and  having  the  bank 
lend  it  out,  we  are  not  going  to  get  it  in 
sufficient  time. 

Nor  are  we  going  to  get  resources  allo- 
cated most  efficiently:  and  we  are  not 
going  to  do  as  much  to  enhance  compe- 
tition and  encourage  risk  taking.  If  we 
go  down  the  equity  route,  we  are  going  to 
get  that  new  investment  much  sooner 
and  much  more  efficiently. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  assume  the  Senator  from 
New  Jersey  is  serious  about  this  amend- 
ment. 

Mr.  BRADLEY.  Mr.  President,  the  Sen- 
ator from  Kansas  knows  that. 

Mr.  DOLE.  Had  we  adopted  this 
amendment  in  the  committee,  would  the 
Senator  have  voted  for  the  bill? 

Mr.  BRADLEY.  Would  I  have  voted  for 
the  bill? 

Mr.  DOLE.  With  this  amendment  in  it? 

Mr.  BRADLEY.  Mr.  President.  I  would 
have  been  tempted  sorely.  But  the  fact  is 
it  was  not  in  the  bill. 

Mr.  DOLE.  I  searched  day  after  day 
trying  to  find  just  the  right  thing  that 
would  bring  the  Senator  from  New  Jer- 
sey around. 

Mr.  BRADLEY.  And  I  suggested  to 
the  Senator  at  least  four  separate  things, 
none  of  which  was  adopted. 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  Senator.  There  are  so 
many  people  who  have  these  tax -cutting 
ideas  these  days.  I  think  it  is  starting 
to  spread.  It  is  going  to  be  good  for  busi- 
ness and  it  is  going  to  be  good  for  in- 
dividual taxpayers. 

I  recall  just  a  few  years  ago.  when 
Senator  Long  and  Senator  Bemtsen,  Sen- 
ator Hansen,  Congressman  Bill  Steiger. 


1613( 


CONGRESSIONAL  RECORD— SENATE 


July  IS,  1981 


and  otners  started  down  this  trail  of 
trying  to  reduce  the  capital  gains  rate 
along  with  Senator  Byrd  of  Virginia 
and  former  Senator  Curtis,  to  name  a 
few,  there  was  quite  an  outcry:  "We 
cannot  do  this.  We  are  going  too  fast." 
I  know  all  about  static  fig\ires,  but 
they  tei  I  me  this  httle  technical  amend- 
ment \'ould  cost  about   $2.5   billion  a 
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ipere  any  offsetting  cuts  or  any 

that  the  Senator  could  help  us 

to  get  through  the  lean  years, 

and  1984? 

;jRADLEY.  I  expect  when  this 

is  adopted  that  there  is  go- 

>e  a  resounding  growth  of  the 

investment  is  going  to  pour 

the  American  private  sector, 

are  going  to  have  such  a  feed- 

we  will  offset  that  $2.5  billion 

no,  there  is  no  offset. 

.  Then  I  would  be  forced  to 
table  the  amendment.  I  do  not 
cut  off  any  debate.  I  think  you 
halving  a  great  debate  over  there, 
kind  that  we  enjoy  over  here. 
LpNG.  Mr.  President,  this  is  the 
pri  tposal  that  the  Finance  Commit- 
recofnmended  and  the  Senate  voted 
I  would  say  that  the  Senate 
a  vote  of  82  to  10  for  this  pro- 
Senator  from  Massachusetts, 
did  not  agree  with  the  Fi- 
C^mmittee  proposal  and  he  moved 
it.  The  Finance  Committee  pro- 
that  time.  2  years  ago,  was  that 
capital  gains  tax  should  apply  to  30 
of  the  gain.  That  is  what  the 
is  proposing  here  now. 
BtlADLEY.  That  is  correct. 

When  we  considered  this 

the  Senator  frc«n  Louisiana 

obtain  the  opinion  of  every 

had  served  as  Secretary  of 

Treasury  of  the  United  States,  as  well 

tltose  who  had  served  as  Under 

of  the  Treasury  of  the  United 

those  who  had  served  in  other 

iJortant  positions  like  Chairman 

Federal  Reserve. 
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their  judgment,  this  provision 
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were  not  counting  on  gaining 
necessarily,  by  the  fact  that 
Jie  rate  on  the  sale  itself.  But 
at  the  fact  that  there  would 
transactions  and  then  take  into 
jther  factors,  there  would  be  a 
gain.  For  example,  suppose  a 
an  old  building  that  needs  to 
to  be  overhauled,  made 
for  modem  use.  So  someone 
old  building.  They  overhaul  it. 
g  a  payroll  in  there  and  put 
work  and  create  employment 
in  the  community, 
look  at  the  secondary  and  ter- 
of  what  happens  when  some- 
better  use  of  an  investment 
priesently  being  used  in  a  marginal 
if   at  all.   it   brings   additional 
3lus  it  reduces  Government  ex- 
because  it  puts  people  to  work. 
Pr^ident,  I  heard  the  present  See- 
the Treasury  himself  say  that. 


notwithstanding  that,  the  estimate  of 
the  Treasury  Department  was  that  we 
would  lose  $1.5  billion  by  just  cutting  the 
tax  down  to  where  it  applied  to  40  per- 
cent; that  was  the  final  compromise,  esti- 
mated to  cost  about  $1.5  billion. 

I  have  talked  to  responsible  people  like 
Henry  Fowler,  who  served  with  distinc- 
tion as  Secretary  of  the  Treasury  and 
Charls  Walker,  who  served  as  Under  Sec- 
retary, a  Republican,  one  of  the  best  tax 
experts  that  support  Republican  candi- 
dates in  America.  Those  men  tell  me  that 
they  are  positive,  in  their  judgment,  that 
this  would  have  a  positive,  not  negative, 
impact  on  Government  revenue. 

The  Senator  made  reference  to  static 
estimates.  That  has  been  one  of  our  big 
problems,  estimators  who  camnot  lo(A  be- 
yond their  nose  to  see  what  happens  as 
a  secondary  and  tertiary  effect  of  doing 
something.  Obviously,  you  would  put 
people  to  work  when  you  make  it  poss.ble 
and  more  attractive  to  turn  over  re- 
sources that  are  being  used  in  a  marginal 
fashion  or  resources  that  are  being  used 
not  at  all.  You  stimulate  investment  ac- 
tivity. You  take  people  off  the  unemploy- 
ment rolls.  You  make  taxpayers  out  of 
tax  eaters.  You  take  people  off  the  wel- 
fare rolls.  You  help  with  our  balance  of 
payments.  It  just  does  all  kinds  of  good 
things  when  you  encourage  people  to 
make  the  economy  move  rather  than 
have  it  stagnant. 

Mr.  President,  I  hope  that  the  vote 
would  be  even  more  overwhelming  for 
what  the  Senator  Is  advocating  now 
than  it  was  when  we  voted  on  this  matter 
in  1978.  At  the  time  the  motion  was  made 
to  strike  at  that  time,  there  were  only 
10  Democrats  who  voted  to  strike  it.  The 
Republicans,  I  am  pleased  to  say,  voted 
the  same  as  I  voted  to  keep  that  provi- 
sion to  cut  capital  gains  in  the  bill.  Of 
the  10  Democrats,  I  notice  that  since 
that  time  3  of  them  have  retired,  4  of 
them  have  been  defeated,  and  only  1  had 
been  re-elected. 

I  would  say  that  the  results  would  very 
much  show  that  the  public  has  indicated 
to  Senators  that  this  is  the  kind  of  thing 
we  ought  to  be  doing.  Because  those  who 
voted  the  way  the  Senator  is  advocating 
have  been  received  beautifully  at  the 
polls  and  have  had  good  results.  Some 
of  us  have  been  re-elected.  I  have  been 
re-elected  since  that  time,  for  example. 
The  Senator  from  Kansas  saw  the  light 
and  provided  us  his  leadership.  He  has 
been  re-elected  by  an  overwhelming  vote 
since  that  time. 

So  the  public  has  provided  support  for 
the  kind  of  thing  the  Senator  is  here 
advocating.  We  have  heard  from  the 
voice  of  the  people  and  they  have  disap- 
pointed those  who  voted  against  the 
Senator's  amendment  and  they  have 
encouraged  those  of  us  who  voted  for  it. 
I  would  think  that,  having  had  such 
good  experience  with  what  we  did  when 
we  cut  it  before,  it  tends  to  prove  that  the 
Senate  was  right  to  begin  with  when  it 
voted  in  1978  for  just  exactly  what  the 
Senator  is  advocating.  He  is  advocating 
that  the  capital  gains  tax  should  apply 
to  30  percent  of  a  long-term  capital  gain. 
That  is  what  we  are  tallcing  about,  is  it 
not? 
Mr.  BRADLEY.  That  is  correct. 


Mr.  LONG.  tit.  President.  I  think  the 
Senator  is  on  the  right  track.  I  would 
hope  that  this  matter  could  be  brought 
about.  I  think  the  Senator  does  us  a  serv- 
ice by  bringing  it  to  the  attention  of  the 
Senate.  I  have  said,  Mr.  President,  that 
I  would  vote  to  tax  only  30  percent  of 
capital  gains,  keeping  in  mind  that  la 
many  instances  what  we  would  be  taxing 
is  not  real  gain  at  all.  In  real  terms,  with 
inflation,  it  is  no  gain  at  all. 

For  example,  one  might  have  bought 
some  property  20  years  ago  and  today 
just  to  break  even  he  would  have  to  get 
three  times  as  much  money  in  terms  of 
real  purchasing  power  as  he  paid  20  years 
ago.  Just  to  break  even  in  terms  of  real 
dollars,  in  terms  of  real  purchasing 
power,  he  would  have  to  get  three  times 
as  much.  Two-thirds  of  it  would  be  tax- 
able, and  that  would  be  a  tax  on  a  gain 
which  did  not  really  exist  at  all,  a  purely 
imaginary  gain.  In  real  terms,  he  would 
have  no  profit  at  all. 

It  is  easy  enough  to  picture  a  situation 
which  I  am  sure  is  happening  from  time 
to  time,  where  in  real  terms  a  person  did 
not  make  anything,  that  he  actually  lost 
money,  but  is  being  made  to  pay  a  capital 
gains  tax. 

Obviously,  even  if  one  did  make  a  mod- 
est gain,  if  two-thirds  of  that  gain  is  in- 
flation, then  even  if  he  is  paying  a  15- 
percent  tax  on  the  real  gain  it  works  out 
to  a  45-percent  tax  because  two-thirds  of 
the  gain  is  an  illusory  gain. 

The  Senator,  I  think,  has  a  meritorious 
amendment.  I  would  hope  that  the  Sen- 
ate would  give  it  the  same  favorable  con- 
sideration that  it  did  on  a  previous  occa- 
sion. I  am  satisfied  that  the  Treasury 
estimates  have  been  so  far  in  error  that 
they  really  do  not  deserve  our  support.  I 
think  they  have  been  so  far  in  error  that 
they  have  turned  a  minus  into  what  was 
properly  a  plus.  That  being  the  case,  I 
believe  that  experience  will  prove  this 
amendment  would  have  a  positive  impact 
on  the  economy  and  on  the  budget, 
rather  than  a  negative  impact 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Bradley's  amendment  to  reduce  the 
capital  gains  tax  rate  to  a  maximum  of 
15  percent. 

I  was  an  original  cosponsor  of  the 
Steiger-Hansen  capital  gains  cut  in  1978. 
The  result  of  that  action  in  reducing  the 
capital  gains  rate  from  49  to  28  percent 
has  been  most  sue  essful  in  terms  of 
encouraging  new  equity  financing. 

Equity  financing  is  an  e£Bcient  way  to 
raise  capital  for  new  and  expanding 
businesses.  Lowering  the  rate  of  capital 
gains  encourages  risk-taking  by  pur- 
chasers of  new  securities. 

Improved  markets  for  securities  raise 
the  ability  of  businesses  to  lower  the  cost 
of  their  capital.  As  the  cost  of  capital 
is  reduced,  management  is  able  to  justify 
a  greater  range  of  investment  de:isions. 
thereby  improving  productivity  and 
profitahility. 

I  regret  that  the  administration  has 
rejected  a  further  red-jction  in  capital 
gsUns  tax  rates.  The  capital  gains  tax 
cut  is  the  most  effective  "supply-side" 
tax  reduction  on  the  horizon.  Cutting 
capital  gains  truly  realizes  new  sources 
of  capital  by  encouraging  investors  to 
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unlock  frozen  assets  and  to  move  their 
capital  from  nonproductive  investments 
Into  new.  innovative,  and  hopefully, 
productive  enterprises. 

I  urge  my  colleagues  to  adopt  Senator 
Bradlkt's  amendment. 

Mr.  DOLE.  Does  the  Senator  from 
Kew  jersey  desire  to  speak  further? 

Mr.  BRADLEY.  Is  the  Senator  pre- 
pared to  table  the  amendment?  Is  that 
it?  Or  does  he  want  to  continue  the  de- 
bate? ,        „ 

Mr.  DOLE.  The  Senator  from  Kansas 
realizes  there  is  a  great  deal  of  merit 
in  this  amendment  and  I  also  realize 
there  is  a  great  deal  in  this  tax  bill  that 
the  Senator  from  New  Jersey  seeks  to 
address.  I  think  we  have  made  rapid 
progress,  from  the  35-percent  rate  to 
the  20-percent  maximum  rate  on  capi- 
tal gains.  We  may  yet  go  to  the  15- 
percent  rate  at  some  future  time.  But 
we  do  not  want  to  move  too  fast  and 
leave  a  lot  of  other  people  behind. 

I  just  believe  it  is  in  the  best  interest 
of  keeping  this  bill  on  track  not  to  add 
further  revenue  losses.  I  am  inclined  to 
agree  with  the  feedback  argument,  but 
it  may  not  be  quite  as  sudden  as  sug- 
gested by  some. 

Therefore,  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Is  there  a  suCBcient  second? 
There  is  a  sufBclent  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  New  Jersey. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  DOLE.  Mr  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  motion  to  table, 
on  which  have  been  ordered  the  yeas  and 
nays,  the  motion  to  table  the  Bradley 
amendment,  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MATHIAS.  Reserving  the  right  to 
object,  Mr.  President,  I  wonder  what  the 
Senate  can  anticipate. 

Mr.  DOLE.  The  Senator  can  anticipate 
Senator  Glekn  landing  about  now  and 
being  here  in  10  minutes. 

Mr.  MATHIAS.  Mr.  President,  would 
It  be  the  intention  of  the  distinguished 
Senator  at  that  time  to  renew  the  mo- 
tion to  table? 

Mr.  DOLE.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  wish 
to  restate  the  problem  that  this  amend- 
ment Is  addressed  to  and,  as  clearly  as 
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possible,  to  explain  once  again  the  ra- 
tionale for  this  amendment,  tiie  effect 
of  which  would  be  to  reduce  the  capital 
gains  tax  from  the  20 -percent  rate  that 
Is  in  the  Senate  Finance  Committee  bill 
to  15  percent. 

Mr.  President,  the  problem  is  declin- 
ing U.S.  productivity  and  competitive- 
ness. Our  allies,  whom  we  once  had 
almost  an  obligation  to  support  so  that 
they  would  grow  and  revive  their  econ- 
omies in  the  post- World  War  n  period, 
have  now  not  only  revived  their  econ- 
omies but  become  increasingly  compe- 
titive with  us  in  markets  around  the 
world.  In  fact,  Mr.  President,  one  can 
see  this  development  in  several  statistics. 

In  this  country,  for  example,  we  invest 
10  percent  of  our  GNP.  In  Western  Ger- 
many, they  invest  about  15  percent.  In 
Japan,  it  is  20  percent  of  their  GNP  that 
is  invested.  That  implies,  Mr.  President, 
that  if  you  are  competing  with  a  foreign 
firm  that  has  new  equipment  or  much 
more  efficient  equipment  you  are  not 
going  to  be  able  to  compete  effectively. 
So  we  need  to  increase  our  level  of  in- 
vestment in  order  to  redress  this  com- 
petitive disadvantage. 

A  second  measure  of  the  decline  of 
our  economy  relative  to  other  industrial- 
ized economies  is  the  amount  of  research 
and  development  that  we  do  in  this 
country.  In  the  early  1950's,  almost  60 
percent  of  all  research  and  development 
done  in  the  world  was  conducted  in  the 
United  States.  By  1975,  that  was  down 
to  23  percent.  In  fact,  in  1975,  more 
patents  were  granted  to  foreigners  in 
the  United  States  than  to  U.S.  citizens. 
So  one  of  the  reasons  for  the  decline  in 
productivity  is  that  we  have  not  been 
making  the  investment  in  research  and 
development  and  in  innovation  that  we 
need  to  get  the  major  breakthroughs 
that  can  keep  us  ahead  and  restore  our 
comparative  advantage  internationally. 

Mr.  President,  the  problem  is  declin- 
ing productivity  and  competitiveness. 
Specific  measures  of  that  problem  are 
investment  as  a  percent  of  GNP  and 
declining  expenditures  for  research  and 
development. 

If  the  world  economy  is  going  to  grow, 
Mr.  President,  and  we  are  going  to  par- 
ticipate increasingly  in  that  growing 
world  economy,  we  are  going  to  have  to 
have  more  investment. 

Mr.  President,  that  is  what  this 
amendment  specifically  addresses,  be- 
cause it  seems  to  me  that  there  are  two 
routes  to  go  to  obtain  that  additional 
investment.  One  route  is  to  try  to  in- 
crease the  amount  of  money  that  the 
insurance  salesman  or  the  factory 
worker  saves  each  week  or  each  month 
in  a  savings  institution  like  a  bank  or  a 
credit  union. 

Mr.  President,  the  United  States  citi- 
zen has  historically  saved  between  4.5 
and  7.5  percent  of  his  income,  no  matter 
what  the  economic  climate  was.  In  infla- 
tion or  during  times  of  serious  recession, 
the  savings  rate  in  this  country  has 
stayed  pretty  much  constant.  So  if  you 
think  you  are  going  to  get  that  new  in- 
vestment by  encouraging  Americans  to 
save  more,  you  are  making  two  assump- 
tions. 

The  first  assumption  is  that  they  are 
actually  going  to  save  more  because  of 


the  Incentives  that  have  been  provided 
in  this  Finance  Committee  bill,  those  in- 
centives being  a  few  dollars  more  per 
week  in  the  tax  cut  and  the  opportunity 
to  put  away  a  little  more  money  tax  free 
for  the  long  run.  Mr.  President,  I  argue 
that  those  are  not  sufficient  incentives  to 
increase  savings  in  this  country  much 
beyond  the  historical  rate  of  between  4.5 
and  7.5  percent. 

In  Japan,  they  save  24  percent  of  their 
income:  in  West  Germany,  14  percent. 
These  small  incentives  for  savings  that 
are  embodied  in  this  bill  are  not  going 
to  t>e  sufficient  to  do  the  job.  They  are 
small,  indeed  tiny,  carrots. 

Mr.  President,  I  do  not  believe  that  it 
is  enough  merely  to  provide  carrots  to 
promote  savings,  but  if  we  did,  we  would 
have  to  provide  much  bigger  carrots.  If 
we  are  serious  about  providing  incentives 
for  savings,  let  us  eliminate  all  tax  on 
savings.  Let  us  have  unlimited  tax  free 
contributions  to  retirement  plans.  Let  us 
allow  an  individual  who  makes  say,  $40,- 
000  a  year  to  put  away  $10,000  in  a  retire- 
ment account  with  no  tax  on  it.  His  tax- 
able income  thereby  drops  to  $30,000. 
Then  the  next  year,  if  he  makes  $40,000 
and  take  the  $10,000  out,  his  income  is 
$50,000  and  he  is  taxed  on  that.  That 
would  be  a  significant  carrot.  But  that  is 
not  in  this  bill.  There  are  only  small  in- 
centives for  savings  and  there  are  no 
sticks. 

No  one  is  saying  that  there  is  a  rela- 
tionship between  the  low  savings  rate  in 
this  country  and  the  fact  that  you  can 
turn  on  the  TV  and  see  someone  offering 
to  sell  a  camper  for  $30,000,  with  no 
down  payment.  Yet  there  is  a  relation 
between  a  low  savings  rate  and  the  easy 
availability  of  credit. 

So  all  I  am  saying  is  that  if  we  go  the 
route  of  trying  to  increase  savings  In 
financial  institutions,  you  need  much 
bigger  carrots  and  you  probably  need 
some  sticks  as  well.  But  Americans  have 
not  historically  financed  by  our  most  pro- 
ductive investments  through  savings  in- 
stitutions. Instead  they  have  bought 
equities.  They  have  invested  through  the 
capital  market  in  public  companies,  and 
in  the  guy  down  the  street  who  will  build 
a  t)etter  mousetrap  or  come  up  with  a 
major  breakthrough  in  energy  technol- 
ogy or  who  has  a  new  idea  in  health  care. 

Mr.  President,  what  this  amendment 
says  is  that  we  should  recognize  the  need 
for  massive  new  productive  investment 
and  recognize  as  well  the  way  Americans 
have  invested  historically,  which  Is 
through  the  equity  markets.  And  we 
should  provide  increasing  Incentives  for 
that  young  company  to  make  the  break- 
through in  research  and  development,  to 
spend  the  dollars  because  they  know 
there  is  a  payoff  at  the  end  of  It — ^not 
just  for  them  personally,  which  this 
amendment  would  sissure.  but  for  the 
whole  country,  as  the  irmovation  re- 
vitalizes the  whole  economy. 

This  is  an  amendment  which  I  believe 
addresses  our  most  critical  economic 
problems — low  investment  and  inade- 
quate research  and  development — in  a 
manner  that  is  cons'stent  with  the  way 
Americans  have  traditionally  invested. 
So  I  believe  that  the  amendment  merits 
support. 
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A5  the  distinguished  former  chairman 
of  the  Finance  Committee  has  pointed 
out,  the  ^nate  went  on  record  by  a  vote 
of  82  to  lb  In  support  of  this  amendment 
in  1978.  At  that  time  32  Democrats  sup- 
ported tois  amendment — 32  Democrats 
who  are  ptlll  here  today  supported  this 
amendmvit — as  well  as  the  bulk  of  the 
RepubllCL 

So  I  hbpe  the  Senate  will  adopt  the 
amendmmt.  I  hope  the  Senate  will  see 
that  it  iskn  amendment  that  is  targeted 
to  achieve  a  very  specific  goal  and  that 
the  benent  flows  across  income  levels 
and  to  the  country  generally. 

Mr.  DOLE.  Mr.  President,  we  have 
tried  to  tKcommodate  the  Senator.  Two 
Senators  have  to  leave  at  3:30.  We  have 
been  trying  to  accommodate  one  Sena- 
tor who  i^  coming  in  on  the  other  side 

I' 
from 
ting  all 
want  to 
minutes. 

Mr.  KfiNNEDY.  I  thank  the  Senator 
from 
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Finance  Committee  tax  bill 
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Sjenate  on  the  bill.  I  am  opposed 
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one  point  I  would  like  to 
since  I  believe  the  tax  re-. 
the  committee  bill  are  at  the 
I  his  debate.  I  draw  the  atten- 
Senate  to  the  accompanying 
shows  the  tax  reductions 
ncome  group  over  the  next  3 
to  1984. 
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:  ear — the  average  taxpayers  in 

' — will  receive  a  tax  cut  of 

$371  in  1983.  and  $464  in 

tax  cut  of  about  $1,000  over 
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want  to  share  with  the  Senate 
bill  is  going  to  mean  to  me 


^ade  public  my  tax  returns  for 
of  years.  My  Investment  In- 
excess  of  $700,000.  Under  this 
lax  cut  for  next  year  will  be 
In  1983.  I  will  receive  an- 
and  in  1984,  I  will  receive 
$80,000  tax  cut.  At  my  level 
income.  I  am  going  to  re- 
cut  worth  about  $250,000  in 
years.  Yet  the  averaee  tax- 
eafning  $20,000,  is  going  to  get  a 
only  $1,000,  a  tax  cut  that 


will  not  even  cover  inflation  and  social 
security  tax  increases. 

The  tax  proposal  before  the  Senate 
clearly  benefits  the  wealthiest  individ- 
uals and  the  most  powerful  interests  in 
this  country. 

During  the  next  several  days,  I  and 
many  of  my  colleagues  will  be  trying  to 
offer  amendments  to  make  this  tax  cut 
fair,  and  to  insure  that  the  benefits  of 
tax  reduction  go  to  those  who  need  help 
the  most. 

The  Reagan  administration  tax  cut  is 
only  for  the  rich.  And  the  richer  you  are, 
the  more  you  get.  I  say  that  is  wrong, 
and  that  is  why  I  am  against  this  bill. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  copy  of  the  table  to  which 
I  referred  may  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

REAGAN  ADMINISTRATION  TAX  CUTS  BY  INCOME  GROUP 
(FAMILY  OF  4).  SENATE  FINANCE  COMMITTEE  BILL 


1982 
Uicut 


19S3 

tMCUt 


1984 
tMCUt 


Earned  incom*: 

J5.000... 0  0  0 

JIO.OOO J52  178  J83 

$15.000 151  226  281 

$20.000 228  371  464 

$30,000 405  744  914 

$40.000 639  1,188  1,438 

$50.000 947  1,754  2.158 

$60,000 1,255  2,370  2.928 

$100.000 2,137  4,648  5,822 

Investment  Incoim: 

$100,000 2,793  5.304  6.478 

$200.000 11.555  15.002  17,514 

$500.000 56.155  59.602  62.204 

$1,000,000...- 133.155  136,602  139,204 

Mr.  DOLE.  I  thank  the  Senator  from 
Massachusetts. 

Mr.  President,  we  have  an  amendment 
right  now  that  does  not  hurt  him  very 
much.  I  hope  the  Senator  from  Massa- 
chusetts has  noted  that. 

I  have  a  letter  from  Treasury  Secre- 
tary Don  Regan,  which  I  should  like  to 
make  part  of  the  Record,  indicating  that 
he  understands  that  this  amendment 
might  be  offered.  He  says: 

I  must  express  my  opposition  to  this 
propos^         « 

The  ttme  h«s  come  to  stop  adding  amend- 
ments to  the  tax  bill  .  .  . 

We  have  heard  that  before. 

He  continues:  ' 

We  have  promised  Americans  a  tax  bill 
which  Is  across-the-board  and  which  recog- 
nizes that  all  ol  us  have  faced  significant  tax 
Increases  on  111  of  our  Income.  We  have 
promised  that  the  rate  of  tax  will  be  de- 
creased by  25  percent  on  all  income  sources — 
Interest,  dividends,  wages,  as  well  as  capital 
gains.  The  reduction  In  the  top  rate  of  tax 
to  SO  percent  will  reduce  the  top  rate  of 
tax  on  capital  gains  from  28  percent  to  20 
percent.  If  we  go  further,  and  Increase  the 
exclusion  on  capital  gains  Income  to  70  per- 
cent, such  Income  would  receive  a  tax  re- 
duction of  over  45  percent.  That  large  a  tax 
cut  Is  Inconsistent  with  the  President's  pro- 
gram of  across-the-board  tax  cuts  for  all  tax- 
payers. Capital  gains  recipients  deserve  a 
reprieve  from  the  combination  of  Inflation 
and  high  taxes,  but  no  more  so  than  other 
savers  and  workers. 

I  believe  that  says  it  all  in  a  nutshell. 

Mr.  President,  I  move  to  table  the 
amendment  of  the  distinguished  Sena- 
tor from  New  Jersey,  and  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  "ITiere  is  a  suCQclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  New  Jersey  (UP  No.  223).  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  Is  absent  due  to  a  death  in  the 
family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Tson- 
CAS)  is  necessarily  absent. 

The  result  was  annoim:ed — yeas  62, 
nays  36,  as  follows : 

(Rollcall  Vote  No.  189  Leg.) 
TEAS— 82 


Abdnor 

Andrews 

Armstrong 

Baker 

Biden 

Boscbwltz 

Bumpers 

Chafee 

Chiles 

Cochran 

Cohen 

D'Amato 

Danfortb 

Denton 

Dole 

Durenberger 

Eagleton 

East 

Ford 

Oam 

Ooldwater 


Baucus 

Bentaen 

Boren 

Bradley 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Gannon 
Cranston 
DeConclnl 
Dixon 
Dodd 


Oorton 
Oraoaley 
Hart 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Hcflln 
Heinz 
Helms 
HoUlngs 
Humphrey 
Jepaen 
Kaasebaum 
Kasten 
Kennedy 
Laaalt 
Lugar 
Mattlngly 
McClure 
Mel  Cher 
NAYS— 38 

Exon 

OLenn 

Huddlestcd 

Inouye 

Jackaon 

Johnston 

Leahy 

Levin 

Long 

Mathlaa 

Matsunaga 

Mitchell 

Moynlban 


Matzenbaum 

Murkowskl 

Nlcklea 

Packwood 

Fercy 

Presaler 

Quayle 

Roth 

Rudman 

Schmltt 

Simpson 

Specter 

StAfford 

Steven* 

Symms 

Thurmond 

Tower 

WaUop 

Warner 

Welcker 


Nunn 

Pell 

Proxmlre 

Pry  or 

Randolph 

Rlegle 

Sarbanes 

Saaser 

Stennla 

Williams 

Zorlnsky 


NOT  VOTING— 2 
Domenlcl  Tsongaa 

So  the  motion  to  table  UP  amendment 
No.  223  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  the  amend- 
ment offered  by  the  Senator  from  Kansas 
on  behalf  of  the  Finance  Committee. 

Mr.  DOLE.  Mr.  Pre.-ldent,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Oklahoma  has  a  technical  amendment 
which  has  been  cleared  by  everybody 
but  Senator  Metzenbaum.  I  wonder  if  we 
might  discuss  it  while  we  are  trying  to 
locate  Senator  Metzenbaum.  As  I  imder- 
stand,  it  is  sponsored  by  the  Senator 
from  Oklahoma  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz).  Is  that 
correct? 

UP   AMENDMENT    NO.    3S4  ' 

Mr.  BOREN.  The  Senator  is  correct. 
This  is  an  amendment  which  has  exactly 
the  same  content  as  S.  452.  This  is  a 
proposal  which  was  adopted  by  the  Fi- 
nance Committee  last  year  and  it  was  at- 
tached to  one  of  the  bills  which  included 
the  noncontroversial  tax  items.  It  was 
delayed  last  year  not  because  of  any  dis- 
pute over  this  provision,  but  because  of 
the  dispute  over  another  provision  in 
the  omnibus  bill  to  which  it  was  at- 
tached. 

Senator  Heinz  has  joined  me  in  offer- 
ing this  proposal. 

I  have  also  contacted  the  Treasury 
Department  in  regard  to  it,  in  addition 
to  its  unanimous  passage  previously  by 
the  Finance  Committee. 

I  would  like  to  read  from  the  letter 
from  the  Assistant  Secretary  of  the 
Treasury,  Mr.  John  E.  Chapoton,  who 
states,  in  conclusion : 

The  provisions  of  S.  452  are  estimated  to 
have  an  insignificant  negative  revenue  effect 
in  comparison  to  the  present  law. 

Let  me  read  from  the  letter.  I  think  it 
sets  forth  very  well  an  explanation  of  the 
intent  of  the  amendment. 

The  apparent  Intention  of  the  proposed 
amendment  Is  to  tax  gain  attributable  to 
earnings  derived  before  the  foreign  corpora- 
tion became  a  foreign  Investment  company 
under  section  1248  Instead  of  section  1246 
in  the  case  of  a  foreign  Investment  company 
which  IS  also  a  controlled  foreign  corporation. 
Section  1248  permits  certain  gain  attribut- 
able to  post-1962  earnlnps  derived  by  a  con- 
trolled foreign  corporation  to  be  treated  as  a 
dividend,  with  the  resuic  that  a  u.b.  Jhcim- 
holder  can  receive  a  credit  for  foreign  taxes 
paid  by  the  foreign  corporation  on  Its  earn- 
ings. In  addition,  gain  attributable  to  earn- 
ings and  profits  of  a  foreign  corporation 
which  were  accumulated  during  any  taxable 
year  beginning  before  January  1,  1976,  while 
such  corporation  was  a  less-developed  coun- 
try corporation  under  section  902(d)  as  in 
effect  before  the  enactment  of  the  Tax  Re- 
duction Act  of  1976,  would  be  taxed  as  a 
capital  gain  under  section  1248(d)(3).  The 
Treasury  Department  believes  that  such 
treatment  is  appropriate  and,  therefore,  does 
not  oppose  S.  452  (HR.  2403).  subject  to  a 
technical  amendment  and  provided  that  it  is 
made  clear  in  the  accompanying  Committee 
report  that  gain  is  not  covered  by  section 
1246  by  reason  of  the  bill  is  covered  by  sec- 
tion 1248  where  that  section  is  otherwise  ap- 
plicable. 

That  would  certainly  be  my  intent,  Mr. 
President. 

What  we  are  saving  is  that  when  a  for- 
eign company  was  an  active  comnanv  in 
a  less-developed  country,  that  the  reve- 
nue which  it  gained  during  that  period  of 
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time  should  be  so  treated,  and  that  later, 
when  the  corporation  became  an  inactive 
foreign  investment  company,  earnings 
earned  by  the  company  during  that  pe- 
riod of  time  should  be  taxed  on  that  basis 
so  that  when  the  earnings  are  repatri- 
ated into  this  country,  you  would  propor- 
tion the  earnings.  For  those  years  durmg 
which  they  were  an  active  company  in  a 
less  developed  coimtry  they  would  be 
taxed  on  the  basis  of  the  provision  of  the 
law  relating  to  active  companies  in  less 
developed  countries.  For  those  years  dur- 
ing which  they  acted  as  an  inactive  in- 
vestment company  overseas,  they  would 
be  taxed  at  the  higher  rate  of  taxation, 
so  that  the  income  would  be  proportion- 
ate. 

There  is  no  revenue  impact.  The 
Finance  Committee  has  approved  this 
proposal  in  the  past.  There  was  only  an 
argument  last  year  over  a  totally  unre- 
lated matter  that  also  happened  to  be 
tacked  on  to  the  same  bill  in  the  package 
of  noncontroversial  items  that  delayed 
its  enactment.  As  I  say,  it  has  been 
cleared  by  the  Treasury  Department. 

The  letter  from  Mr.  Chapoton  to  me  is 
dated  July  9,  1981. 

Mr.  President,  I  am  prepared  to  sub- 
mit the  provisions  of  S.  452  as  an  amend- 
ment to  the  pending  measure. 

Mr.  DOLE.  Mr.  President,  I  note  the 
letter  from  the  Treasury  Department  in- 
dicated that  the  Treasury  Department 
believes  such  treatment  is  appropriate 
and,  therefore,  does  not  oppose  it,  sub- 
ject to  a  technical  amendment. 

Has  that  technical  amendment  been 
included?  If,  in  fact,  the  technical 
change  can  be  included  in  the  amend- 
ment, and,  of  course,  with  the  letter  to 
be  made  part  of  the  Record,  we  can 
quickly  take  care  of  this  amendment. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text  of 
the  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Treasxhit. 
Washington,  DC,  July  1,  1981. 
Hon.  David  L.  Boren, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Boren:  This  Is  In  response 
to  your  request  for  the  views  of  the  Treasury 
Department  on  S.  452  (HJl.  2403).  which 
would  amend  the  Internal  Revenue  (Tode 
with  respect  to  the  treatment  of  caln  on  'he 
sale  or  exchange  of  foreign  investment  com- 
pany stock. 

Section  1246  of  the  Code  provides  that 
gain  from  the  sale  or  exchange  of  stock  In  a 
foreign  corporation  which  was  a  foreign  In- 
vestment fompary  at  any  ttme  after  Hecem- 
ber  31,  1962  shall  be  taxed  as  ordinary  In- 
come to  the  extent  attributable  to  earnings 
derived  after  such  date.  This  treatment  ap- 
plies to  gain  even  If  attributable  to  post- 1962 
earnings  derived  when  the  foreign  corpora- 
tion was-  not  a  foreign  investment  company. 
The  bill  would  amend  section  1246  to  pro- 
vi'de  that  gain  attributable  to  earnings  de- 
rived before  the  foreign  corporation  became 
a  foreign  investment  company  would  not  be 
subject  to  tax  under  section  1246, 

The  apparent  intention  of  the  proposed 
amendment  is  to  tax  gain  ittrlbutable  to 
earnings  derived  before  the  foreign  corpora- 
tion became  a  foreign  Investment  company 
under  section  1248  Instead  of  section  1246  In 


the  case  of  a  foreign  Investment  company 
which  Is  also  a  controlled  foreign  corpora- 
tion. Section  1248  permits  certain  gain  attrib- 
utable to  post- 1962  earnings  derived  by  a 
controlled  foreign  corporation  to  be  treated 
as  a  dividend,  with  the  result  that  a  US. 
shareholder  can  receive  a  credit  for  foreign 
taxes  paid  by  the  foreign  corporation  on  Its 
earnings.  In  addition,  gain  attributable  to 
earnings  and  profits  of  a  foreign  corpora- 
tion which  were  accumulated  during  any  tax- 
able year  beginning  before  January  1,  1976, 
while  such  corporation  was  a  less-develojied 
country  corporation  under  section  902(d)  as 
In  effect  before  the  enactment  of  the  Tax 
Reduction  Act  of  1976.  would  be  taxed  as  a 
capital  gain  under  section  1248(d)(3). 

The  Treasury  Department  believes  that 
such  treatment  is  appropriate  and,  therefore, 
does  not  oppose  S.  452  (H.R.  ?403).  subject 
to  a  technical  amendment  and  provided  that 
It  Is  made  clear  in  the  accompanying  Com- 
mittee report  that  gain  not  covered  by  sec- 
tion 1246  by  reason  of  the  bill  is  covered  by 
section  1248  where  that  section  Is  otherwise 
applicable.  The  technical  amendment  we 
would  propose  is  to  limit  the  benefits  of  the 
change  only  to  companies  which  become 
foreign  Investment  corporations  because  they 
satisfy  the  requirements  of  section  1216(bi 
(2).  This  limitation  will  continue  to  dis- 
courage the  use  of  foreign  Investment  cor- 
porations, while  providing  relief  m  those 
companies  which  have  become  subject  to  sec- 
tion 1246  as  described  above.  We  would  be 
happy  to  work  with  your  staff  on  this  amend- 
ment. 

The  provisions  of  S  452  (H.R.  2403)  are 
estimated  to  have  an  .nslgnlflcant  negative 
revenue  effect  m  comparison  to  present  law. 

The  Office  of  Management  and  Budget  has 
advised  the  Treasury  Department  that  there 
Is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  presenta- 
tion of  this  report. 
Sincerely. 

John  E.  Chapoton, 

Assistant  Secretary 

( Tax  Policy) . 

Mr.  DOLE.  I  certainly  have  no  objec- 
tion to  the  technical  amendment. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner) .  The  Chair  wishes  to  advise  Sen- 
ators that  the  pending  matter  is  the  Dole 
amendment.  It  would  require  unanimous 
consent  to  have  that  temporarily  set 
aside. 

Mr.  BOREN.  It  would  be  my  intent,  if 
we  can  locate  the  Senator  from  Ohio,  to 
make  such  a  unanimous-consent  request 
to  set  aside  the  pending  amendment  so 
that  we  can  proceed  to  the  technical 
amendment  and  then  return  to  this 
matter. 

I  would  say  to  the  distinguished  chair- 
man we  are  trying  to  locate  the  Senator 
from  Ohio  to  obtain  that  clearance. 

Mr.  DOLE.  Maybe  while  he  is  being 
located  we  can  proceed  with  drafting  thw 
technical  amendment. 

Mr.  P»resident,  in  the  meantime,  unle« 
the  Senator  from  Oklahoma  wanted  t/» 
make  a  further  comment — did  Senator 
Heinz  want  to  be  heard  on  th*» 
amendment? 

Mr.  BOREN.  I  think,  Mr.  President,  w«» 
have  pretty  well  exhausted  the  subject, 
matter  of  the  amendment.  It  is  technical 
in  nature.  It  has  no  revenue  impact.  We 
have  two  sections  of  the  law,  one  which 
sets  a  tax  rate  on  inactive  overseas  in- 
vestment companies  and  one  which  sets 
a  more  favorable  rate  on  an  active  cor- 
poration in  a  less  developed  country. 
What  we  are  saying  is  when  one  com- 
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pany  has  dperated  as  both,  for  a  period 
of  time  thiiy  have  been  active  and  for  a 
period  of  lime  they  have  been  inactive, 
they  will  be  taxed  proportionately  on 
their  earn:  ngs  according  to  the  amount 
of  time  si«nt  in  each  status  or  each 
category. 

Actually  what  we  are  clearing  up  is  an 
ambiguity  n  the  present  law.  The  intent 
of  the  law  s  clear.  This  amendment  goes 
to  implem«  nt  the  intent  of  the  law  as  to 
tax  treatment.  For  that  reason,  I  am  sure 
the  Treasuty  has  sent  its  approval  to  this 
amendmen  i. 

Mr.  DOl  E.  Perhaps  the  best  course  to 
follow  wou  d  be  to  suggest  the  absence  of 
a  quorum  and  ask  the  Senator  to  try  to 
reach  Senator  Metzenbaum.  We  will  pre- 
pare the  technical  amendment  and  then 
perhaps  w(  can  act  quickly. 

Mr.  BOREN.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRElSIDING  OFFICER.  The  clerk 
will  call  th«  roll. 

The  bill  c  lerk  proceeded  to  call  the  roll- 

Mr.  DOL  E.  Mr.  President.  I  ask  unani- 
mous consmt  that  the  order  for  the 
quorum  cal  I  be  rescinded. 

The  PRI  SIDING  OFFICER.  Without 
objection,  i ;  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  ask  tha ,  the  committee  cunendment 
be  laid  asic  e  so  we  can  proceed  with  the 
technical  ainendment. 

I  make  ttiat  request  at  this  time. 

The  PRI  SIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  Dole  amend- 
ment is  set  aside. 

Mr.  DOLE.  I  guess  the  technical 
amendment  is  still  being  drafted,  so  I 
suggest  thq  absence  of  a  quorum. 

The  PREBIDING  OFFICER.  The  clerk 
will  call  thd  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  c)  11  the  roll. 

Mr.  BOllEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruir  call  be  rescinded. 

PRESIDING 


The 
objection,  i 


BOREN 


Mr 

the  desk 
ask  for  its 


ait 


OFFICER.  Without 
is  so  ordered. 


Mr.  President,  I  send  to 
unprinted  amendment  and 
immediate  consideration. 


The  PREerDING  OFFICER.  The  clerk 
will  state  tt)e  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Boien 
for  himself  mxA  Mr.  Heinz),  proposes  an  im- 
printed amendment  numbered  224. 

Mr.  BOBEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  ame  idment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  11  is  so  ordered. 

The  amei  dment  is  as  follows: 

On  page  21  4,  after  line  4,  Insert  the  follow- 
ing: 

Sec.      .  M  DDincATioN  of  Foreign  Invtst- 

MENT  COMPA  »T  PSOVISIONS. — 

(a)  Subpa-agraph  (B)  of  section  1246(a) 
(2)  of  the  Internal  Revenue  Code  of  1954 
(defining  rattble  share)  Is  amended  to  read 
as  follows: 

"(B)  excluding  such  earnings  and  proflta 
attributable  to — 

"(1)  any  lerlod  during  which  such  cor- 
•'  not  a  foreign  Inveetment  com- 
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pany  but  only  If  such  corporation  was  not 
a  foreign  Investment  company  at  any  time 
before  such  period  If  such  corporation  Is 
treated  as  a  foreign  Investment  corporation, 
pursuant  to  subssctlon   (B)(ai.  or 

"(11)  any  amount  previously  included  In 
the  gross  Income  of  such  taxpayer  under  sec- 
tion 951  (but  only  to  the  extent  the  inclu- 
sion of  such  amount  did  not  result  In  an  ex- 
clusion of  any  other  amoiut  from  gross  In- 
come under  section  959) .". 

<b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  sales  or  exchanges  after 
the  date  of  the  enactment  of  this  Act  In  tax- 
able years  ending  after  such  dat«. 

Mr.  BOREN.  Mr.  President,  this  is  the 
amenament  which  I  previously  explained 
and  which  has  been  the  subject  of  discus- 
sion by  the  distinguished  chairman  of 
the  committee.  It  Is  also  the  amendment 
referred  to  in  the  letter  from  Assistant 
Secretary  of  the  Treasury  Chapeton,  re- 
ferred to  in  his  letter  as  S.  452.  The  pro- 
visions of  this  amendment  are,  in  all  im- 
portant respects,  synonymous  with  the 
provisions  of  S.  452.  I  think  an  agree- 
ment on  the  amendment  has  been 
reached  almost  unanimously  in  the  Fi- 
nance Committee  in  previous  years.  It 
does  have  the  approval  of  the  Treasury. 

It  is  my  hope,  Mr.  President,  that  the 
distinguished  chairman  will  be  prepared 
to  accept  this  amendment. 

Mr.  DOLE.  I  have  no  objection  to  the 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  224)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  BOREN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment,  the  Armstrong  indexing 
amendment,  be  temporarily  laid  aside 
in  order  to  permit  the  Chair  to  recognize 
the  distinguished  junior  Senator  from 
New  York  (Mr.  D'Amato).  for  the  pur- 
pose of  offering  an  amendment:  that  af- 
ter the  final  disposition  of  the  D'Amato 
amendment,  the  Senate  return  to  the 
consideration  of  the  Armstrong  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

UP   AMENDMENT    NO.    325 

(Purpose:    To  maKe  permanent   the  partial 
exclusion  of  dividend  and  Interest) 

Mr.  DAMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The     PRESIDING      OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  D'Amato) 
proposes  an  unprinted  amendment  num- 
bered 225. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  177.  strike  out  lines  4  through  8, 
and  Insert  In  lieu  thereof  the  following: 
Sec  302.  Pebmanent   e:xten8IOn  op   Partial 
Exclusion     or    Interest    From 
Oross  Income. 

Subsection  (c)  of  section  4(M  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  Is 
amended  by  striking  out  ",  and  before  Janu- 
ary 1,  1983". 

Mr.  D'AMATO.  Mr.  President,  histori- 
cally America's  greatest  strength  has 
been  that  it  is  a  future-oriented  society. 
We  save;  we  invest;  we  build  for  the 
future.  As  a  direct  result  of  these  prior- 
ities we  have  achieved,  in  a  compara- 
tively short  span  of  time,  the  strongest 
economy  the  world  has  ever  known. 
Lately,  however,  our  economy  has  begun 
to  stagnate.  A  major  reason  for  this  is 
that  Americans  now  save  a  smaller  per- 
centage of  their  earnings  than  at  any 
time  since  the  Great  Depression.  We  now 
save  less  of  our  income  in  this  country 
than  do  the  citizens  of  any  other  Western 
industrialized  nation. 

If  we  are  to  restore  our  economy  to  its 
former  health,  we  must  once  again  be- 
come future  oriented.  We  must  increase 
our  savings  and  investment.  We  must 
increase  our  rate  of  capital  formation. 
Many  of  the  provisions  included  in  House 
Joint  Resolution  266  as  reported  by  the 
Finance  Committee  provide  valuable  in- 
centives for  these  necessary  activities. 
Incongruously,  however,  among  all  the 
tax  reduction  measures  included  in  the 
bill  there  stands  out  one  glaring  excep- 
tion. In  only  three  lines  tucked  away  on 
page  177  section  302  eliminates  a  cur- 
rent incentive  to  save  enacted  last  year 
by  ending,  effective  January  1,  1982.  the 
$200 — $400  on  a  joint  return — exclusion 
of  dividend  and  interest  Income  from 
Federal  taxes  and  replacing  it  with  a 
smaller  $100 — $200  on  a  joint  return- 
exclusion  applicable  only  to  dividends.  In 
other  words,  if  section  302  is  enacted  in- 
tact, every  American — whether  they  are 
a  small  saver  or  a  large  investor — would 
pay  taxes  on  every  dollar  of  interest 
earned  from  the  very  first  dollar. 

Not  only  does  this  provision  result  in 
a  hefty  tax  increase  for  the  elderly  and 
middle  and  lower  income  working  fam- 
ilies— those  taxpayers  already  hardest 
hit  by  inflation,  but  it  also  mocks  the 
entire  spirit  of  the  Economic  Recovery 
Tax  Act  of  1981.  We  should  not  be  in- 
creasing taxes  in  this  fashion.  We  should 
not  be  eliminating  incentives  to  save.  We 
should  not  be  enacting  new  inequities 
between  taxpayers  of  different  Income 
classes. 

If  section  302  Is  enacted  Intact  there 
would  be  no  protection  for  the  declining 


value  of  savings  due  to  Inflation,  par- 
ticularly as  it  reflects  on  those  people 
who  pay  in  taxes  30  percent  or  less  of 
their  Income.  Let  me  share  with  you.  Mr. 
President,  the  fact  that  this  happens  to 
be  two-thirds  of  the  American  taxpaying 
families  in  the  United  States,  two  thirds. 
There  would  be  less  capital  available 
for  Investments  in  housing  and  in  the 
plant  and  equipment  needed  to  expand 
our  industrial  base. 

Congress  took  a  major  step  forward 
when  it  increased  the  dividend  exclusicwi 
and  applied  it  to  interest  last  year.  We 
should  not  take  a  step  backward  now. 
Therefore,  I  am  offering  an  amendment 
to  reestablish  equity  in  the  incentives  to 
save  provided  to  American  taxnayers  of 
all  Income  classes.  My  proposal  will 
amend  section  302  to  maintain  the  cur- 
rent $20n/$400  dividend  and  interest  ex- 
clusion. This  would  be  made  a  permanent 
part  of  the  Internal  Revenue  Code.  It 
would  not  end  at  the  end  of  1982. 

In  addition  to  the  need  to  provide, 
rather  than  remove,  incentives  for  In- 
creased capital  formation,  a  major  rea- 
son for  my  amendment  is  simple  equity. 
Under  the  All  Saver  Act,  already  in- 
cluded as  part  of  the  tax  reduction  bill, 
taxpayers  In  marginal  tax  brackets 
greater  than  30  percent  are  already  pro- 
vided an  additional  incentive  to  save. 
How  can  we  justify  lessening  the  incen- 
tive provided  Americans  with  lower  in- 
comes? 

This  exclusion  from  taxes  for  divi- 
dends and  interest  is  a  relatively  modest 
proposal.  This  year  I  have  received  thou- 
sands of  pieces  of  mall  asking  for  a  com- 
plete elimination  of  such  taxes  on  sav- 
ings. I  assume  my  colleagues  have  been 
similarly  besieged.  The  American  tax- 
payer is  well  aware  of  the  urgent  need 
for  tax  relief  of  this  nature. 

Using  1977  .statistics,  the  most  recent 
available,  the  average  tax  return  In  the 
$25,000  to  $30,000  income  bracket  re- 
ported $907  of  dividend  and  Interest  In- 
come that  would  be  subject  to  this  ex- 
clusion. For  those  in  the  $20,000  to  $25,- 
000  income  bracket  the  mean  dividend 
and  interest  income  was  $585.  The  fig- 
ures were  comparatively  less  for  lower 
income  brackets  and  higher  for  tax- 
payers with  more  substantial  earnings. 
These  are  precisely  the  citizens  who  we 
should  be  encouraging  to  save,  rather 
than  spend. 

My  amendment  In  no  way  affects  the 
all  savers  certificates.  The  thrifts  would 
still  be  protected.  All  savers  certificates 
would  still  oe  attractive  investments  for 
those  people  in  marginal  tax  brackets 
greater  than  30  percent. 

At  the  same  time,  however,  other  In- 
vestment alternatives  would  not  be  de- 
prived of  their  opportunity  to  compete 
In  a  free  market  investment  environ- 
ment. Both  small  and  large  savers  would 
be  given  the  right  to  choose  their  own 
best  investment  strategy.  Given  Amer- 
ica's urgent  need  to  expand  Its  pool  of 
available  capital,  we  cannot  justify  pro- 
viding savings  incentives  to  some  tax- 
payers while  depriving  others  of  similar 
encouragement. 


This  amendment  will  foster  new  sav- 
ings and  investment.  It  will  restore 
equity  to  taxpayers  of  all  income  classes. 
And  it  will  permit  all  investment  oppor- 
tunities to  compete  fairly  In  a  less  re- 
strictive environment. 

Let  me  read  a  short  letter  from  one 
of  my  constituents,  Mr.  Harold  Long  of 
Webster,  N.Y. 

In  yesterday's  Times  Union  Business  Di- 
gest, page  9d.  an  article  was  printed  about 
tax  exempt  certificates  savings  for  higher 
Income  families  (in  the  30  percent  brack- 
et). It  also  stated  that  low  Income  famlUes 
(those  not  able  to  invest  In  certificates  in 
the  110.000  range)  would  be  penalized  and 
lose  the  present  Interest  exemption  of  (200.00 
or  M(X).()0  which  is  now  allowed. 

This  has  been  approved  by  both  Democrau 
and  Republicans  on  the  Senate  Finance 
Committee. 

What  is  this — another  "screw  the  little 
guy"  tax  measure?  Why  Is  It  that  the  low 
to  medium  Income  family  and  the  retired 
who  are  not  able  to  have  $10,000  or  more  in 
savings  or  Investments  have  to  be  penalized 
so  that  the  more  affluent  can  have  the  bene- 
fit of  these  savings  In  tax?  We  are.  I  am 
sure,  in  all  probability  paying  a  larger  per- 
cent of  our  Income  In  taxes  than  those  who 
will  reap  the  benefits.  How  can  you  with  a 
clear  conscience  allow  this  to  happen? 

The  answer.  Mr.  Long,  Is  "I  cannot." 

Let  me  conclude  by  simply  saying  that 
I  believe  that  if  we  go  forward  and  enact 
the  proposal  of  the  Finance  Committee's 
recommendations  without  dealing  with 
section  302  and  the  inequities,  there  will 
be  millions  of  taxpayers  and  millions  of 
citizens  who  will  be  wanting  to  know 
why  we  have  taken  that  $400  that  they 
were  entitled  to  in  1981  and  eliminated 
it.  They  will  want  to  know  why  we  are 
enacting  legislation  that  favors  those 
people  who  are  in  the  30-percent  tax 
bracket  and  up  and  clearly  discrimi- 
nates and  takes  money  that  would  have 
been  going  to  those  people  who  pay  30 
percent  and  less.  They  will  want  to  know 
why  we  are  doing  this  to  millions  of 
small  depositors  in  various  banks  who 
do  not  have  the  sophistication,  who  will 
not  move  money  into  the  higher  yield- 
ing funds,  who  will  not  take  advantage 
of  the  All -Savers  Act  for  two  reasons: 
One,  lack  of  sophistication  in  some 
cases,  and;  two,  because  economically 
unless  they  are  in  the  30-percent  tax 
bracket  it  does  not  pay.  it  does  not  pay 
for  them  to  avail  themselves  of  this 
provision  unless  they  are  paying  at  least 
30  percent. 

What  we  will  be  doing  Is  taking  $2 
billion  from  their  pockets  and  making  it 
available  for  people  in  the  higher 
interest  income  areas,  and  I  suggest  that 
is  counterproductive,  not  in  the  spirit 
of  this  administration's  proposals  and 
policies,  and  they  should  not  be  victim- 
ized as  a  result  of  what  I  consider  to 
be  an  error  in  judgment. 

Mr.  DOLE.  Mr.  President.  I  certainly 
appreciate  the  arguments  made  by  the 
distinguished  Senator  from  New  York. 

As  one  of  the  original  sponsors  of  this 
amendment  when  It  was  adopted  a  year 
ago,  I  find  mvself  In  a  contradictory 
position,  but  we  have  explored  this 
amendment.  We  have  talked  to  experts 


and  economists  and  others  who  Indicate 
that  it  Is  not  a  good  amendment.  We 
repealed  it  for  the  year  1982.  We  put  in 
the  so-called  all-savers  provision  which 
is  probably  not  a  very  good  amendment 
either,  so  we  replace  a  bad  provision  of 
law  with  one  that  is  probably  nearly  as 
bad. 

We  hope  to  modify  the  all-savers  pro- 
vision later  tonight  or  tomorrow  morn- 
ing, and  we  think  we  can  have  some 
modification  that  would  help  that  pro- 
vision. 

In  the  year  1984  we  are  talking  about 
balancing  the  budget.  There  is  nothing 
in  this  amendment  to  provide  any  addi- 
tional savings  to  pav  for  it.  This  amend- 
ment would  cost  about  $2>/2  billion  in 
fiscal  year  1984,  and  we  do  not  have 
$2 '2  billion  in  fiscal  year  1984. 

It  is  a  good  Idea.  I  commend  the  dis- 
tinguished Senator  from  New  York  for 
proposing  the  amendment  to  give  those 
who  want  a  choice  to  have  that  choice, 
but  I  suggest  that  we  have  spent  a  lot  of 
time  trying  to  figure  out  some  modifica- 
tion of  the  so-called  all-savers  provision. 
The  Senator  from  Texas,  Senator  Bent- 
sen;  the  Senator  from  Missouri.  Senator 
Danforth;  the  Senator  from  New 
Mexico.  Senator  ScHMrrT;  the  Senator 
from  Utah.  Senator  Garn:  and  others, 
are  involved  In  this  effort  and  we  believe 
that  we  have  a  fairly  good  package  put 
together. 

For  that  reason  I  feel  constrained  to 
table  the  amendment,  and  I  move  to 
table  the  amendment,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOREN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  rail  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Kansas  (Mr. 
Dole)  to  table  the  amendment  of  the 
Senator  from  New  York  (Mr.  D'Amato). 
The  yeas  and  the  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hayakawa) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  ab- 
sent due  to  a  death  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Tson- 
CAS)  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

The  result  was  announced— yeas  56. 
nays  40,  as  follows: 
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AmendmenI 

No.  225  was 

agreed  to. 

OP    AMENDMENT    NO.    228    TO    AMENDMENT 
NO.     488 

(Purpose:  Tb  permit  geothermal  property 
used  pre*  iminantly  outside  the  United 
States  to  Qualify  for  the  investment  tax 
credit) 

Mr.  JOmiSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  aonsideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas.  Does  the  Chair 
understand  the  Senator  from  Louisiana 
has  an  amendment  which  is  an  amend- 
ment to  thei  pending  amendment? 

Mr.  JOHNSTON.  Mr.  President,  this  is 
a  second  degree  amendment  ot  the  pend- 
ing amendment.  

The  PRESIDING  OFFICER.  The 
amendment!  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Seni.tor  from  Louisiana  (Mr. 
Johnston*,  (or  himself  and  Mr.  Matscnaca, 


proposes    an 
bered  226  to 


unprlnted    amendment    num- 
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JOm  BTON.  Mr.  President,  I  ask 
( lonsent  that  further  reading 

ameijdment  be  dispensed  with. 

PRE$IDING  OFFICER.  Without 
is  so  ordered. 

ameiilment  is  as  follows : 

of  the  pending  amendment  add 


W(\ 


o' 


Mr.  DOLE, 
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)  (2)  (B)  of  the  Internal  Reve- 

kmended  by  striking  the  "and" 
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by  Inserting  the  following: 
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Mr.  President,  may  we  have 
Senate? 

PRES IDING  OFFICER.  The  Sen- 


Hie  Senator  from  Louisiana  will  be 
recognized  as  soon  as  the  Senate  Is  in 
order. 

The  Senator  from  Louisiana  is 
recognized. 

Mr.  JOHNSTON.  Mr.  President,  the 
scope  of  this  amendment  is  exceeding 
narrow.  All  it  does  is  to  permit  geother- 
mal property,  that  is,  the  geothermal 
property  described  in  the  Tax  Code  as 
being  the  equipment  used  to  drill  and 
produce  geothermal  energy,  to  permit 
that  to  have  the  investment  tax 
credit 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Kastzn).  The  Senator  will  suspend. 

Will  Senators  please  take  their  conver- 
sations to  the  cloakroom?  The  Senate 
will  be  in  order. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  under 
the  present  law,  geothermal  property — 
that  is,  defined  as  being  the  equipment 
used  to  drill  and  produce  geothermal 
energy — to  the  extent  that  it  is  used  out- 
side of  the  United  States  for  a  period  in 
excess  of  6  months,  does  not  qualify  for 
investment  tax  credit.  What  this  means 
is  that  when  American  geothermal  pro- 
ducers— and  we  are  the  leaders  in  the 
world  In  geothermal  production — go  to 
Japan  or  to  other  countries  to  produce 
geothermal  energy,  they  lose  their  In- 
vestment tax  credit  if  they  use  American 
equipment.  This  means  that  they  have 
to  lease  equipment  or  buy  equipment 
outside  of  the  country  and  it  loses  Amer- 
ican jobs.  It  runs  completely  counter  to 
the  whole  purpose  of  reindustrlalizatlon. 

Mr.  President,  we  have  looked  through 
the  code  for  past  history  as  to  why  this 
was  done  in  the  first  place.  I  can  think 
of  no  possible  reason  why  geothermal 
properties — that  is  to  say,  the  equip- 
ment used  to  drill  these  wells — should 
not  qualify  for  the  investment  tax  credit. 
It  is  definitely  in  the  interest  of  the 
United  States  and  American  industry. 

Mr.  President,  the  amendment  would 
permit  geothermal  property  which  Is 
manufactured  or  produced  in  the  United 
States  but  used  predominantly  outside 
the  country  to  qualify  for  the  investment 
tax  credit.  This  amendment  is  consistent 
with  the  administration's  economic  re- 
covery tax  program,  will  assist  in  the 
development  of  our  embryonic  geo- 
thermal industry  and  will  signal  to  other 
countries  the  desire  of  the  United  States 
to  assist  them  in  lessening  their  depend- 
ence on  costly  imiwrted  oil. 

My  amendment  is  simple:  It  would 
remove,  for  geothermal  equipment  as 
defined  for  purposes  of  the  energy  in- 
vestment tax  credit,  the  present  restric- 
tion which  denies  investment  tax  credits 
for  property  which  is  manufactured  or 
produced  in  the  United  States  but  which 
Is  predominantly  used  overseas. 

The  negative  implications  of  the  pres- 
ent rule  are  clear.  U.S.  companies  re- 
quiring high  technology  equipment  for 
geothermal  exploration  and  development 
outside  the  United  States  may  find  it 
preferable  to  lease  or  purchase  such 
equipment  from  foreign  suppliers.  This 
could,  first,  hamper  thp  development  of 
our  own  technology,  second.  Increase  the 
costs  of  geothermal  equipment  in  our 
own  country,  third,  transfer  jobs  over- 


seas, and,  fourth,  Impact  adversely  on 
our  balance  of  payments. 

Despite  our  often  expressed  desire  to 
improve  our  balance  of  payments  and 
make  United  States  industry  competi- 
tive overseas,  we  continue  to  place  re- 
strictions on  our  own  industries'  ability 
to  compete.  For  example,  in  the  Eco- 
nomic Recovery  Tax  Act  of  1981  which 
is  presently  being  considered  by  the  Sen- 
ate, we  have  discriminated  against 
American  manufactured  and  produced 
equipment  which  is  used  overseas  for 
depreciation  purposes,  assigning  such 
property  substantially  longer  recovery 
periods.  This,  coupled  with  the  present 
investment  tax  credit  restrictions,  places 
our  industries  at  a  severe  disadvantage. 
These  provisions  work  against  the  an- 
nounced goal  of  the  economic  recovery 
program :  To  stimulate  American  Indus- 
try and  productivity. 

My  amendment  is  narrow.  I  know 
from  my  experience  on  the  Energy  and 
Natural  Resources  Committee  that  geo- 
thermal energy  can  augment  our  con- 
ventional energy  sources.  We  stand  in 
a  unique  position  to  tap  foreign  markets 
as  we  develop  geothermal  property  and 
technology.  Through  the  marketing  of 
such  equipment  outside  the  United 
States,  we  can  reduce  the  overall  cost 
of  delivering  this  clean,  renewable  re- 
source to  our  own  people. 

The  revenue  Impact  of  this  amend- 
ment should  be  de  minimis.  I  hope  the 
manager  of  this  legislation  and  my  col- 
leagues in  the  Senate  will  agree  that 
this  amendment  should  be  adopted  as 
part  of  the  Economic  Recovery  Tax  Act 
of  1981. 

Section  48(a)(2)(A)  of  the  Internal 
Revenue  Code  generally  precludes,  with 
some  minor  exceptions,  American  com- 
panies from  using  U.S.  manufactured 
and  purchased  equipment  outside  the 
United  States  without  losing  the  Invest- 
ment tax  credit  and  the  business  energy 
tax  credit  on  this  equipment.  This  re- 
striction seriously  inhibits  the  competi- 
tive position  of  American  companies 
seeking  to  do  business  abroad,  since  tax 
credits  will  be  forfeited  for  the  privilege 
of  conducting  foreign  business.  In  some 
cases,  this  limitation  will  actually  work 
against  the  American  interest,  since  It 
will  force  companies  to  buy  or  rent  equip- 
ment for  their  foreign  operations  in  the 
foreign  country  Itself.  The  limitation 
also  seriously  affects  US.  interests  In 
its  struggle  to  maintain  a  favorable  bal- 
ance of  payments. 

The  restriction  on  the  use  of  property 
outside  the  United  States  strikes  hardest 
at  energy  companies  which  must  con- 
duct capital-intensive  proiects  requiring 
heaw  investment  in  industrial  and  ex- 
ploratory equipment.  In  particular,  the 
£iltematlve  energy  Industry  is  hard- 
pressed  by  the  current  tax  credit  restric- 
tion, since  development  of  such  alterna- 
tive energy  resources  is  still  costly  and 
done  at  great  risk:  yet.  the  tax  credits 
for  equipment  needed  to  develop  alter- 
native energy  resources,  like  geothermal 
energy,  will  be  lost  if  the  equipment  Is 
used  overseas  for  more  than  50  percent 
of  the  taxable  year.  Surely,  the  provision 
was  not  intended  to  discourage  both  in- 
vestment in  American -made  equipment 
and  solicitation  of  foreign  business  for 


American  companies  In  developing  a  na- 
tion's alternative  energy  resources: 
Greater  sales  of  alternative  energy  equip- 
ment abroad  meaui  reduced  dependence 
on  oil,  a  favorable  trend  for  the  United 
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In  addition,  it  should  be  noted  that 
the  Economic  Recovery  Tax  Act  of  1981, 
as  reported  out  of  the  Senate  Finance 
Committee  (H.J.  Res.  266)  discriminates 
agsunst  property  predominantly  used 
outside  the  United  States  for  cost  recov- 
ery purposes.  (Section  201(f » (2) )  Under 
present  law,  property  used  predomi- 
nantly outside  the  United  States  gen- 
erally Is  treated  for  depreciation  (cost 
recovery)  purposes,  the  same  as  prop- 
erty located  in  the  United  States.  Under 
the  provision  reported  out  by  the  Senate 
Finance  Committee,  property  used  pre- 
dominantly outside  the  United  States 
will  not  enjoy  the  general  property  cost 
recovery  periods  established — 3,  5,  10, 
and  15  years — but  instead  will  be  sub- 
jected to  longer  cost  recovery  periods. 
This  new  restriction,  coupled  with  the 
present  denial  of  the  tax  credit  for  prop- 
erty used  predominantly  outside  the 
United  States,  could  seriously  impair 
the  viability  of  the  emerging  U.S.  alter- 
native energy  industry. 

The  problem  could  be  rectified  by  an 
amendment  which  would  exclude  alter- 
native energy  property,  as  defined  in 
section  48(1)  (3)  (A),  from  the  U.S.  use 
restriction  of  48(a)(2)(A)  of  the  code. 
Language  to  the  effect  is  contained  in 
Alternative  No  1.  A  narrower  approach 
could  be  taken  by  removing  only  geo- 
thermal equipment,  as  defined  in  48(a) 
(1)  (3)  (A)  (viii)  of  the  code  from  the  re- 
striction. Finally,  it  should  be  noted  that 
a  very  broad  approach  could  be  taken — 
in  light  of  the  new  cost  recovery  rules 
proposed— to  remove  the  restriction  com- 
pletely and  thus  aid  all  U.S.  Industry 
operating  abroad. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  explanation  made  by  the 
distinguished  Senator  from  Louisiana.  I 
have  asked  the  staff  of  the  Joint  Tax 
Committee  to  see  if  they  can  determine 
what  the  cost  of  the  amendment  might 
be.  I  wonder  if  a  better  course  to  pursue 
would  not  be  to  promise  the  distinguished 
Senator  that  we  shall  have  very  early 
hearings  on  this  proposal.  There  will  be 
a  second  tax  bill;  I  can  assure  the  Sena- 
tor of  that.  We  are  looking  for  revenue 
to  fund  that  second  tax  bill.  I  do  not 
know  how  much  this  particular  amend- 
ment will  cost,  but  I  hope  the  Senator 
will  permit  us  to  proceed  to  hearings 
which  we  shall  schedule  for  shortly  after 
the  recess. 

Undoubtedly,  the  amendment  has 
great  merit,  Mr.  President.  I  just  could 
not  accept  it  without  more  information. 

Mr.  JOHNSTON.  Mr.  President,  I  un- 
derstand that  when  we  deal  in  these 
technical  areas  of  the  law— and  I  am  not 
prepared  to  say  what  the  revenue  cost 
will  be.  I  will  say  in  my  opinion  the  dy- 
namic revenue  effect  would  be  to  produce 
revenue  rather  than  lose  it,  because  the 
real  effect  would  be  to  buy  American 
equipment,  rather  than  buying  it  abroad. 

Nevertheless.  I  can  understand  the 
reason  for  the  Senator's  request.  What 
the  Senator  is  saying  is  that  we  can  have 


hearings  and  get  information  on  the 
measure  and  it  will  be  sympathetically 
done,  as  I  know  the  distinguished  chair- 
man will  do 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Louisiana  knows  he  has  a  rather 
strong  ally  on  that  committee,  in  fact, 
many  strong  allies,  but  one  I  can  think 
of  offhand. 

The  distinguished  Senator  from  Ore- 
gon is  chairman  of  that  subcommittee. 
I  am  certain  he  will  agree  to  have  hear- 
ings on  this  proposal  sometime  shortly 
after  the  recess. 

Mr.  PACKWOOD.  Mr.  President,  if 
the  Senator  will  excuse  me,  I  was  other- 
wise occupied.  I  missed  what  the  Sena- 
tor was  saying. 

Mr.  JOHNSTON.  What  the  amend- 
ment does,  Mr.  President,  is  exempt  geo- 
thermal properties,  which  is  the  equip- 
ment used  to  drill  geothermal  wells,  from 
the  investment  tax  credit  even  though 
they  are  used  out  of  the  country. 

Mr.  PACKWOOD.  I  would  be  delighted 
for  my  subcommittee  to  have  hearings 
on  the  matter. 

Mr.  JOHNSTON.  Mr.  President,  in 
view  of  these  assurances,  on  behalf  of 
myself  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  ,  I  withdraw  the  amend- 
ment with  thanks. 

The  amendment  (UP  No.  226)  was 
withdrawn. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague.  I  shall  proceed 
to  hearings  before  Senator  Packwood's 
subcommittee  or  perhaps  the  Energy 
Subcommittee  of  Senator  Wallop.  We 
shall  do  it  as  quickly  as  we  can. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  minority  leader 
will  now  permit  us  to  proceed  to  a  vote 
on  the  committee  amendment,  the  so- 
called  indexing  amendment.  What  this 
Senator  would  like  to  do.  and  I  have 
asked  the  distinguished  majority  leader 
to  come  to  the  floor.  He  is  here.  I  wonder 
if  we  might  have  an  agreement  to  vote 
on  that  amendment  at  5  minutes  after  6. 

Mr.  LONG.  Mr.  President,  there  may 
be  other  Senators  who  desire  to  speak 
on  the  subject.  If  there  are  no  Senators 
who  desire  to  speak  on  the  subject,  as 
far  as  I  am  concerned,  we  could  vote 
on  the  amendment  now.  But  I  think  we 
should  find  out.  For  that  purpose.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
we  are  not  quite  ready  to  vote  on  the 
Armstrong  amendment,  and  I  am  pre- 
pared at  this  time  to  make  provisions, 
if  the  Senate  will  agree,  for  the  next 
amendment  to  foUow  the  disposition  of 
the  Armstrong  amendment. 

I  ask  unanimous  consent  that  after 
the  Senate  disposes  of  its  action  on  the 
Armstrong  amendment,  the  Senator 
from  Texas  'Mr.  Bentsen).  be  recog- 
nized to  call  up  an  amendment  dealing 
with  savings. 


Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  wiii  the  ma- 
jority leader  amend  that,  request  to  al- 
low me  to  offer  an  amcuamcnk.  loaowmg 
the  iienlsen  amendment? 

Mr.  DOLE.  I  object  to  that,  because  I 
need    to    discuss    that    wun    Senator 

i^ACKWOOD. 

Mr.  PACKWOOD.  Then,  I  wUl  object 
to  the  request  as  to  the  Bentsen  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  urge  my 
friend  from  Oregon  and  my  friend  from 
Kansas  to  let  me  get  this  agreement,  and 
then  I  will  sit  down  with  the  two  of  them 
and  see  if  we  can  work  it  out. 

Mr.  PACKWOOD.  I  have  waited  very 
patiently.  I  met  with  the  administration 
on  Monday.  I  have  48  cosponsors  on  this 
amendment,  and  I  am  being  squeezed  out 
of  an  opportunity  to  offer  it  when  I 
want  to.  All  I  want  is  a  time  limit,  and 
I  am  willing  to  let  the  Senator  from 
Texas  to  go  first.  I  do  not  want  this 
amendment  to  be  put  off  and  put  off,  as 
I  see  it  will  happen. 

Mr.  BAKER.  Mr.  President,  there  Is 
clearly  no  way  we  can  negotiate  this  on 
the  floor  at  this  time.  So.  rather  than 
have  an  objection  lodged  to  the  request 
I  have  made.  I  withdraw  the  request,  and 
I  hope  I  will  be  in  a  position  to  make  the 
request  a  little  later. 

For  the  moment,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  I 
send  an  amendment  to  the  desk. 

Mr.  DOLE.  I  obiect. 

The  PRESIDING  0FFIC:ER.  Objection 
is  heard. 

Mr.  PACKWOOD.  Ob'ectlon  is  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  objected. 

The  clerk  will  continue  the  call  of  the 
roll. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous coa^ent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESTDING  OFFICER  'Mr.  Arm- 
strong). Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO    4BS 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  we  can  now  proceed  to  the 
vote  on  the  committee  amendment.  Am 
I  correct?  The  distinguished  majority 
leader  is  here  and  the  distinguished  mi- 
nority leader.  The  yeas  and  nays  have 
been  ordered. 

I  say  to  those  who  are  here  that,  fol- 
lowing the  vote  on  that  amendment,  it 
is  my  hope  that  the  distinguished  Sen- 
ator from  Texas  iMr.  Bentsen)  will  be 
recogn'zed.  I  ask  unanimous  consent  to 
that  effect. 

The  PRESTDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  Texas  will  be  recogni/cd  fol- 
lowing the  vote  on  the  pending  commit- 
tee amendment. 

The  question  is  on  agreeing  to  the 
Committee  amendment.  The  yeas  and 
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I  announc  that  the 
Itora  California  (Mr.  Haya- 
uecessarily  absent. 

announce  that  the  Senator 
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amendment    (No.    488 >    was 


DOl  J:.  Mr.  President.  I  move  to 
the  vote  by  which  the  amend- 
!  geed  to. 
AR»  [STRONG.  I  move  to  lay  that 
the  table. 

to  lay  on  the  table  was 


OR  DER  OF  PROCEDURE 


PF  ESIDING 


The 


le  ider 
AK  ER. 


OFFICER. 
is  recognized. 
Mr.  F»resident.  if  I  may 
attention  of  the  Senate  for  a 
believe  this  reouest  has  been 
the  minority  side.  There  is  an. 
bill  that  needs  to  be  passed 
whlcjh  will  lust  take  2  or  3  minutes 
reauire  a  roUcall  vote. 
Notwlth^anding  the  order  previously 
ask  unanimous  consent  that 
now  nroceed  to  the  considera- 
intelllgence  bill, 

OFFICER.  Without 
:t  is  so  ordered. 

Mr.  President.  I  yield  the 


PR;  'SIDING 


floor.  I  see  that  the  distinguished  Sen- 
ator from  Wyoming  Is  in  the  Chamber 
and  prepared  to  manage  this  measure. 


bai:er 


WAIVING  CONGRESSIONAL  BUDGET 
ACT 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Resolution  128.  Calen- 
dar Order  No.  150,  the  budget  waiver. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

ReiOlved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402 (ai  of  such  Act  are 
waived  with  respect  to  consideration  of  title 
IV  of  S.  1127.  which  authorizes  supplemental 
appropriations  for  fiscal  year  1981  for  Intel- 
ligence activities  of  the  United  States. 

Such  a  wavier  Is  necessary  because  title 
IV  of  S.  1127  authorizes  supplemental  ap- 
propriations for  fiscal  year  1981.  Compliance 
with  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  was  not  possible  by 
May  15.  1980.  because  the  amount  of  sup- 
plemental appropriations  for  the  fiscal  year 
1981  which  Is  necessary  for  intelligence  ac- 
tivities of  the  United  States  was  not  known 
at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Semte  will  proceed  to 
consider  the  resolution. 

Mr.  WALLOP  Mr.  President.  I  move 
the  adoption  of  Senate  Resolution  128. 

There  being  no  obje'ition.  the  resolu- 
tion (S.  Res.  128)  was  considered  and 
agreed  to. 

INTELLIGENrE  AUTHORIZA'T^ON 
ACT  FOR  FISCAL  YEAR  1982 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  to  lay  before  the 
Senate  S.  1127.  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1982,  Cal- 
endar No  191.  

The  PRESrnTNG  OFFICER  (Mr. 
Armstbonc)  .  Without  objection,  it  Is  so 
ordered. 

The  bill  will  be  stated  bv  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  n27>  to  authorize  apnroprla- 
tlons  for  the  fiscal  year  1982  for  Intelligence 
a'tlrities  of  the  TTnited  States  Oo\'ernment. 
the  TntelH^ence  Comrn'mlty  StaT.  tbe  Cen- 
tral I"telll«»ence  Apen'^v  Retirement  and 
Disability  System,  and  to  provide  certain 
personnel  m»naKement  authorities  for  the 
Defense  Intelligence  Agency,  and  for  other 
purposes. 

Mr.  WALLOP.  Mr.  President.  T  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  0»<'I<'1CER.  Without 
ob'pct'on.  U  1<!  so  ordered. 

The  commUtpp  amendments  agreed  to 
en  bloc  are  as  follows: 

On  pai'e  3  line  15.  strike  "Senate.",  and 
Insert  the  followln"- 

"Senate,  as  amended  by  the  Committee  on 
Armed  Services  o'  the  Senate  " 

On  page  14.  strike  line  1  through  and  In- 
cluding the  material  following  line  11  on 
paee  16;  and 

On  pace  19.  strike  line  1  through  and  In- 
cluding line  3.   and  insert  the  following: 


TITLE    VI— PERSONNEL    MANAGEMENT 
PROVISIONS 

Subtitle  A — Defense  Intelligence  Agency 

On  page  19,  line  8,  strike  "title",  and  Insert 
"subtitle": 

On  page  27,  line  21,  strike  "title",  and 
Insert  "Subtitle":  and 

On  page  27,  after  line  24,  Insert  ths 
following : 

Subtitle  B — National  Security  Agency 

Sec.  611.  This  subtitle  may  be  cited  as  the 
'Senior  Cryptologlc  Executive  Service  Act  of 
1981". 

Sec.  612.  (a)  The  Secretary  of  Defense  (or 
his  designee)  may  establish  a  Senior  Cryp- 
tologlc Executive  Service  within  the  National 
Security  Agency  comparable  to  the  Senior 
Executive  Service  established  under  subchap- 
ter II  of  chapter  31  of  title  5,  United  States 
Code.  Under  the  authority  of  the  Secretary 
of  Defense,  the  Director,  National  Security 
Agency,  Is  authorized  to  adopt  administra- 
tively those  provisions  of  title  5,  United 
States  Code,  that  the  Director  considers  nec- 
essary to  administer  the  Senior  Cryptologlc 
Executive  Service  and  to  appoint,  without 
regard  to  the  civil  service  laws.  Individuals 
to  positions  established  within  the  Senior 
Cryptologlc  Executive  Service. 

(b)  The  Secretary  of  Defense  or  his  desig- 
nee may  promulgate  regulations  establishing 
a  Senior  Cryptologlc  Executive  Service 
which — 

(1)  meets  the  requirements  set  forth  In 
section  3131  of  title  5.  United  States  (Tode, 
for  the  Senior  Executive  Service; 

(2)  provides  that  positions  In  the  Senior 
Cryptologlc  Executive  Service  meet  require- 
ments which  are  consistent  with  those  in 
section  3132^a)i2)  of  title  5,  United  States 
Code: 

(3)  notwithstanding  any  limitation  on 
compensation  set  out  in  any  other  law.  pro- 
vides rates  of  pay  for  the  Senior  Cryptologlc 
Executive  Service  which  are  not  in  excess  of 
the  maximum  rale  or  less  than  the  minimum 
rate  of  basic  pay  established  for  the  Senior 
Executive  Service  under  section  5382  of  title 
5.  United  States  Code,  and  which  are  adjusted 
at  the  same  time  and  to  the  same  extent  as 
rates  of  basic  pay  for  the  Senior  Executive 
Service  are  adjusted; 

(4)  provides  a  performance  appraisal  sys- 
tem for  the  Senior  Cryptologlc  Executive 
Service  that  Is  consistent  with  the  principles 
of  the  provisions  of  subchapter  n  of  chapter 
43  of  title  5.  United  States  Code; 

(5)  provides  for  removal  consistent  with 
section  3592  of  title  5.  United  States  Code, 
and  removal  or  suspension  consistent  with 
subsections  (a),  (b).  and  (c)  of  section  7543 
of  such  title  5;  except  that  any  hearing  or 
appeal  to  which  an  emoloyee  Is  entitled  shall 
be  held  or  decided  pursuant  to  procedures 
established  by  regulation  of  the  Secretary  of 
Defense  or  his  designee: 

(6)  permits  the  Director.  National  Secu- 
rity Agency,  to  pay  performance  awards  to 
members  of  the  Senior  Cryptologlc  Executive 
Service  consistent  with  the  provisions  appli- 
cable to  the  heads  of  agencies  under  section 
5384  of  title  5.  United  States  Code; 

(7)  provides  that  members  of  the  Senior 
Cryptolot»lc  Executive  Service  may  be  granted 
sabbatical  leaves  In  accordance  with  provi- 
sions of  .section  3396(c)  of  title  5,  United 
States  Code;  and 

(%\  nro'-ldes  that  annual  lea\'e  of  a  mem- 
ber of  the  Senior  Crvntolo^lc  E»e-"Mve  Serv- 
ice shall  not  be  sub'ect  to  the  limitation  on 
pc-umu'Bt'ons  tmnosed  by  section  6304  of 
title  .I.  TTnite-l  S'a'es  Code. 

(c)  The  P'eslrtent  ha8e^  on  the  recom- 
menrtitlon*  of  the  Ser-p'arv  of  D»'ense  mav 
award  ronVs  to  members  of  the  Senior 
Cr'— >toio'»l''  F»fp"tire  S»"'lce  In  a  manner 
consistent  wl^h  th»  nro'M«lons  of  section  4507 
of  title  5.  United  States  Code. 


«J)  NotwlthsUndlng  any  other  provUlon 
of  thU  Act,  the  Director,  National  Security 
Agency,  may  detail  or  assign  outside  the  Na- 
tional Security  Agency  individuals  appointed 
to  the  Senior  Cryptologlc  Executive  Service 
positions  in  which  the  appointees  expertise 
and  experience  may  be  of  benefit  to  the 
National  Security  Agency  or  another  Gov- 
ernment agency  and  the  appointee  shall  not 
lose  thereby  any  of  the  entitlements  or 
status  associated  with  the  appointment  In 
the  Senior  Cryptologlc  Executive  Service. 

(e)  The  National  Security  Agency  shall 
submit  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate,  at  the  time  the  budget 
Is  submitted  by  the  President  to  the  Con- 
gress during  each  calendar  year,  a  report  on 
the  Senior  Cryptologlc  Executive  Service. 
The  report  shall  include — 

(1)  the  total  number  of  positions  added 
to  or  deleted  from  the  Senior  Cryptologlc 
Executive  Service  at  the  end  of  the  pre- 
ceding fiscal  year: 

(2)  the  percentage  of  senior  executives  at 
each  pay  rate  employed  at  the  end  of  the 
preceding  fiscal  year: 

(3)  the  number,  distribution,  and  amount 
of  performance  awards  and  Incentive  awards 
paid,  and  ranks  awarded  during  the  preced- 
ing fiscal  year:  and 

(4)  the  number  of  individuals  removed 
from  the  Senior  Cryptologlc  Executive  Serv- 
ice for  less  than  fully  successful  perform- 
ance. 

SEC  613.  (a)(1)  Section  8336  of  title  5, 
United  States  Code,  Is  amended  by  redesig- 
nating subsections  (I),  (j),  and  (k)  as  sub- 
sections (J),  (k),  and  (1)  and  inserting  Im- 
mediately after  subsection  (h)  the  follow- 
ing new  subsection: 

"(1)  A  member  of  the  Senior  Cryptologlc 
Executive  Service  who  Is  removed  from  the 
Senior  Cryptologlc  Executive  Service  for  less 
than  fully  successful  performance  after 
completing  twenty-five  years  of  service  or 
after  becoming  fifty  years  of  age  and  com- 
pleting twenty  years  of  service  Is  entitled 
to  an  annuity.". 

(2)  Section  8339(h)  of  title  5.  United 
States  Code,  Is  amended  by  striking  out 
"section  8336  (d),  (h),  and  (J)"  and  Insert- 
ing In  lieu  thereof  "section  8336  (d).  (h), 
(l).or  (k)". 

(b)  Section  2108  of  Utle  6,  United  SUtes 
Code,  Is  amended  by  Inserting  "the  Senior 
Cryptologlc  Executive  Service"  before  "or  the 
General  Accounting  Office." 

Sec.  614.  The  Director,  NaUonal  Security 
Agency,  may  promulgate  regulations  estab- 
lishing a  merit  pay  system  for  such  em- 
ployees of  the  National  Security  Agency  as 
the  Director  considers  appropriate.  The 
merit  pay  system  sbaU  be  designed  to  carry 
out  purposes  consistent  with  those  set  forth 
in  section  5401(a)  of  title  5,  United  States 
Code. 

Sec.  616.  The  amendments  made  by  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

So  as  to  make  the  bill  read: 
s.  1127 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  titles 
I  through  V  of  this  Act  may  be  cited  as  the 
"Intelligence  Authorization  Act  for  Fiscal 
Year  1982". 

TITLE  I— INTELLIGENCE  ACTIVITIES 

AtTTRORIZATION   OF   APPSOPKIATIONS 

Sec.  101.  (a)  Funds  are  authorized  to  b« 
appropriated  for  the  fiscal  year  1982  for  the 
conduct  of  intelligence  activities  of  the 
following  departments,  agencies,  and  other 
elements  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency  and 
the  Director  of  Central  Intelligence. 


(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7»  The  L-.'   ir  n;tn    c    •►'e  irei-ury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  amounts  authorized  to  be  appro- 
priated under  this  Act  for  the  conduct  of  the 
Intelligence  activities  of  the  agencies  listed 
In  subsection  (a)  are  those  listed  In  the 
classified  Schedule  of  Authorizations  for  the 
fiscal  year  1982  prepared  by  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  as 
amended  by  the  C3omnUttee  on  Armed  Serv- 
ices of  the  Senate.  Such  Schedule  of  Au- 
thorli-ations  shall  be  made  available  to  the 
Conunlttee  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  atfid  to 
the  President.  The  President  shall  provide 
for  suitable  distribution  of  the  Schedule,  or 
of  appropriate  portions  of  the  Schedule, 
within  the  executive  branch. 

(c)  Authorizations  of  appropriations  pro- 
vided m  this  Act,  shall  not  be  deemed  to 
constitute  authority  for  the  conduct  of  any 
Intelligence  activity  which  Is  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 

TITLE  U— INTELLIGENCE  COMMUNITY 
STAFF 

AtrrHORIZATION    or   APPROPKIATIONS; 

personnel 
Sec.  201.   (a)   There  are  authorized  to  be 
appropriated   for   the   Intelligence   Commu- 
nity Staff  for  the  fiscal  year  1982,  $15,400,000. 

(b)  The  Intelligence  Community  Staff  is 
authorized  two  hundred  and  forty-five  full- 
time  personnel  as  of  September  30.  1982. 
Such  personnel  may  be  permanent  em- 
ployees of  the  Intelligence  Community  Staff 
or  personnel  detailed  from  other  elements  of 
the  United  States  Government. 

(c)  Any  employee  who  Is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  an  employee  may  be  detailed  on 
a  nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary duties  as  required  by  the  Director  of 
Central  Intelligence. 

(d)  Except  as  provided  in  subsections  (b) 
and  (c).  the  activities  and  personnel  of  the 
Intelligence  Community  Staff  shall  be  ad- 
ministered by  the  Director  of  Central  In- 
telligence in  accordance  with  the  provisions 
of  the  National  Security  Act  of  1947  (50 
use.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a 
et  seq.) . 

TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY   SYSTEM 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  301.  There  are  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  the  fis- 
cal year  1982.  $84,600,000. 

TITLE    IV— SUPPLEMENTAL    AUTHORIZA- 
TION FOR  THE  FISCAL  YEAR  1981 

Stn>PLEMENTAL    AtJTHORIZATION    OF 
APPROPRIATIONS 

Sec.  401.  In  addition  to  funds  authorized 
to  be  appropriated  for  the  fiscal  year  1981 
for  the  conduct  of  Intelligence  activities  of 
the  United  States  Government,  there  are 
authorized  to  be  approplated  supplemental 
funds  for  such  fiscal  year  for  such  purpose. 
The  amounts  authorized  to  be  appropriated 
under  this  title  are  those  listed  in  the  clas- 
sified Schedule  of  Supplemental  Authoriza- 
tions for  the  fiscal  year  1981  prepared  by  the 


Select    Committee   on    Intelligence   of   the 
Senate. 

TITLE  V— GENERAL  PROVISIONS 

INCREASES   IN    EMPIOTEE    BENEFTTS   AOTHOWZTD 
BT    LAW 

Sec.  501.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  and  other 
benefits  for  Federal  employees,  may  be  In- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
in  such  benefits  authorized  by  law 

AOVISORT    COMMITTEES    AND    PEaSONNXL 

Sec.  502.  (a)  The  last  sentence  of  section 
303(a)  of  the  National  Security  Act  of  1947 
(50  use.  405(a))  is  amended  by  striking 
out  "at  a  rate  not  to  exceed  $50  for  each  day 
of  service"  and  inserting  in  lieu  thereof  the 
following:  "for  each  day  of  service  at  a  rate 
not  to  exceed  the  dally  equivalent  of  the  rate 
of  pay  In  effect  for  grade  GS-18  under  the 
General  Schedule  established  by  section  5332 
of  title  5,  United  States  Code". 

(b)  Section  303(b)  of  the  National  Secu- 
rity Act  of  1947  (50  use.  405(b))  Is 
amended  by  striking  out  "281.  283.  or  284" 
and  Inserting  In  lieu  thereof  "203.  205,  or 
207". 

FIREARMS    AtJTHORITT 

Sec  503.  Section  5(d)  of  the  Central  In- 
telligence Agency  Act  of  1949  (50  US.C 
403f  (d) )  Is  amended  to  read  as  follows: 

"(d)  Authorize  personnel  designated  by 
the  Director  to  carry  firearms  to  the  extent 
necessary  for  the  performance  of  the  Agency's 
authorized  functions.  Including  but  not  lim- 
ited to  the  protection  of  classified  materials 
and  information,  the  training  of  Agency  per- 
sonnel In  the  use  of  firearms,  the  mainte- 
nance of  security  of  Agency  InsUllatlons  and 
property,  and  the  protection  of  Agency  per- 
sonnel and  of  defectors,  their  families,  and 
other  persons  In  the  United  States  under 
Agency  auspices:  and". 

UNAUTHORIZED    USE    OF    CENTRAL    INTELLIGENCE 
AGENCY    NAME,    INITIALS,    OR    SEAL 

Sec.  504.  The  Central  Intelligence  Agency 
Act  of  1949  (50  use.  403a  et  seq)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MISUSE    OF    AGENCY    NAME,    INITIALS.    OR    SEAL 

"Sec  13.  (a)  No  person  shall,  except  with 
the  written  permission  of  the  Director,  know- 
ingly use  the  words  'Central  Intelligence 
Agency',  the  Initials  'CTA'.  the  seal  of  the 
Central  Tntelllgence  Agency,  or  any  colorable 
Imitation  of  such  words,  initials,  or  seal  In 
connection  with  any  merchandise,  imper- 
sonation, solicitation,  or  commercial  activity 
in  a  manner  reasonably  calculated  to  convey 
the  impression  that  such  use  is  approved, 
endorsed,  or  authorized  by  the  Central  In- 
telligence Agency. 

"(b)  Whenever  It  shall  appear  to  the  At- 
torney General  that  any  person  Is  engaged 
or  about  to  engage  In  any  acts  or  practices 
which  constitute  or  will  constitute  conduct 
prohibited  by  subsection  (a),  the  Attorney 
General  may  initiate  a  civil  proceeding  In  a 
district  court  of  the  United  States  to  en'oln 
any  such  acts  or  practices.  Such  court  shall 
proceed  as  soon  as  practicable  to  the  hearing 
and  determination  of  such  action,  and  may, 
at  any  time  before  final  determination,  enter 
such  restraining  orders  or  prohibitions,  or 
take  such  other  action  as  Is  warranted,  to 
prevent  In  fury  to  the  United  States  or  to  any 
person  or  class  of  persons  for  whose  protec- 
tion the  action  Is  brought.  A  proceeding  un- 
der this  section  shall  be  governed  by  the 
Federal  Rules  of  Civil  Procedure". 

CENTRAL     INTELLIGENCE    AGEN  ?Y     PERSONNEL 
ALLOWANCES.    BENEFrtS,    /  ND    TRAVEL 

Sec.  505.  (a)  The  Director  of  Central  In- 
tcllieence  Is  authorized  to  pay  to  Central 
Intelligence  Agency  officers,  employees,  de- 
tallees.  and  assignees,  and  their  dependents, 
allowances  and  benefits  aufaorlzed  by  chap- 
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Porclgn  Service  Act  of  1980  and 

•jid  beneflta  gr&nted  by  any 

of  law  to  the  Foreign  Service. 
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NATIONAI.    aBCmUTT    ACKNCT     PEESONmCI. 
AIXSWANCXS    AND    BEKO'TTS 

S«c.  5W  faragn^h  (1)  of  section  9(b)  of 
the  Katlon^l  Security  Agency  Act  of  1959 
(50  use  4t2  note)  Is  amended  by  striking 
paragriphs"  and  all  that  follows  and 
Inserting  li  lieu  thereof  the  following: 
"chapter  9  o  r  the  Foreign  Service  Act  of  1980 
or  under  any  other  provision  of  law  app'.l- 
Porelgn  Service,  or  by  the  Direc- 
tor of  Centn  1  Intelligence  to  personnel  serv- 
ing In  slmll  \,T  circumstances;  and". 

UITAUTBOai^D    XrSE    or     lYATIONAt.    StCXTKTTT 
NAME,     INrriALS,     OB     SEAL 

Sec.  507.  ifce  Nlatlonal  Security  Agency  Act 
of  1959  Is  amended  by  adding  at  the  end 
'ollowlng  new  section: 

kCENCT    NAME,    IMmAI.^,    O*    SEAL 

Sbc.  12.  (s)  No  person  shall,  except  with 
the  written  ]  lermlsslon  of  the  Director  of  the 
National  Sec  urlty  Agency,  knowingly  use  the 
words  Natlo  lal  Sec\irlty  Agency,  the  Initials 
NSA",  the  leal  of  the  National  Security 
Agency,  or  « ny  colorable  Imitation  of  such 
words.  Inltla; ».  or  seal  In  connection  with  any 
"  ■■  Impersonation,  solicitation,  or 
commercial  Activity  In  a  manner  reasonably 
calculated  t)  convey  the  Impression  that 
^>proved.  endorsed,  or  author- 
ized by  the    National  Security  Agency 

(b)  Whei  ever  U  shall  appear  to  the  At- 
torney Geneial  that  any  person  is  engaged 
or  about  to  iineage  In  any  acts  or  practices 
which  constl'  ute  or  will  constitute  conduct 
prohibited  b^  subsection  (a),  the  Attorney 
Initiate  a  civil  proceeding  in  a 
of  the  United  States  to  enjoin 
any  such  act^  or  practices.  Such  court  shall 
proceed  as  soon  a  practicable  to  the  hearing 
and  determination  of  such  action,  enter  such 
restraining  crdera  or  prohibitions,  or  take 
■uch  other  action  as  is  warranted,  to  prevent 
._.        .  United  States  or  to  any  person 

or  class  of  p^^ons  for  whose  protection  the 
action  is  br<^ght.  A  procedlng  under  this 
^    ""    be   governed   by    the   Federal 
Procedure.". 
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Notw  thstandlng  the  provisions  of 
title  5.  United  States  Code,  the 
e  National  Security  Agency,  on 
Secretary  of  Defense,  shall  ar- 
apjroprlate  language  and  related 
ttllltary  and  civilian  cryptologlc 
the  exercise  of  this  function. 


may — 


for  the  training  and  Instruc- 
fiimlahed,  including  functional 
"     area  speclallzaUoaa; 


"(3)  arrange  for  training  and  Instruction 
with  other  Government  agencies  and  at  non- 
governmental institutions  that  furnish 
training  and  instruction  useful  In  the  fields 
of  language  and  foreign  affairs; 

"(3)  support,  through  contracts,  grants, 
cooperation  with  educational  institutions, 
or  through  other  means,  programs  that  fur- 
nish necessary  language  and  language- 
related  skills; 

"(4)  obtain  without  regard  to  the  Service 
Contract  Act  of  1965.  by  appointment  or 
contract  (subject  to  the  availability  of  ap- 
propriations) .  the  services  of  Individuals  as 
language  instructors,  linguists,  or  special 
project  personnel.  An  individual  whose  serv- 
ices are  obtained  by  contract,  shall  be  con- 
sidered an  employee  for  purposes  of  sub- 
cht^ter  nx  of  chapter  83  of  title  5  If  such 
Individual  gives  notice  In  writing  to  the 
National  Security  Agency  of  a  desire  to  be- 
come subject  to  such  subchapter  and,  con- 
sistent with  section  8332(k)  (2)  of  such  title, 
deposits  an  amount  equal  to  retirement  de- 
ductions representing  any  period  In  which 
the  Individual  was  previously  so  employed 
by  the  National  Security  Agency.  A  con- 
tractor or  contractor's  employee  engaged  un- 
der this  provision  may  not  be  provided  ac- 
cess to  classified  Information,  as  defined  in 
section  304  of  the  Internal  Security  Act  of 
1950  (50  use.  834).  unless  such  Individual 
meets  the  standards  contained  In  such  Act; 

"(5)  pay  all  or  part  of  the  tuition  and 
other  expenses  related  to  the  training  of  cur- 
rent and  former  military  and  civilian  crypto- 
loglc personnel  who  are  assigned  or  detailed 
for  language  and  related  training,  orienta- 
tion, or  Instruction; 

"(6)  pay  benefits  and  allowances  to  cur- 
rent personnel  and  former  military  and  civil- 
ian cryptologlc  personnel  or  other  indlrid- 
uals  In  the  cryptologlc  linguist  reserve  as- 
signed to  training  at  sites  away  from  their 
normal  duty  station,  In  accordance  with 
chapters  57  and  59  of  title  5,  United  States 
Code; 

"(7)  provide  without  regard  to  subchapter 
rv  of  chapter  55  of  title  5.  United  States  Code, 
special  monetary  or  other  Incentives  to  en- 
courage civilian  cryptologlc  personnel  to  ac- 
quire or  retain  proficiency  in  foreign  lan- 
guages or  special  related  abilities  needed  by 
the  National  Security  Agency,  including  spe- 
cial monetary  Incentives  to  former  or  retired 
civilian  employees  and  military  cryptologlc 
personnel  or  other  qualified  individuals  who 
agree  to  retain  proficiency  in  such  languages 
or  abilities  and  to  return  to  active  civilian 
senriee  with  the  National  Security  Agency 
during  periods  of  emergency  need  as  deter- 
mined by  the  Director; 

'(8)  provide  to  family  members  of  mili- 
tary and  civilian  cryptologlc  personnel.  In 
anticipation  of  their  asslgrunents  abroad  or 
while  abroad,  appropriate  orientation  and 
language  training.  Including  the  payment  of 
the  expenses  of  tuition  or  other  necessary 
costs  of  instruction  at  a  public  or  private 
inatitution  in  the  United  States  or  abroad 
(In  the  case  of  individuals  abroad).  If  such 
instruction  Is  directly  related  to  the  assign- 
ment abrotul; 

"(9)  obtain  an  agreement  from  (A)  cur- 
rent employees  pertaining  to  continuation  of 
service  and  repajrment  of  such  training  that 
Is  consistent  with  the  provisions  of  section 
4108  of  title  6,  United  States  Code,  and  (B) 
former  or  retired  employees  pertaining  to  re- 
pa)-ment  of  expenses  of  such  training  and 
return  to  service   when   requested;    and 

"(10)  waive  in  whole  or  In  pttft  a  right  of 
recovery  under  paragraph  (9),  If  it  Is  shown 
that  the  recovery  would  Xx  against  equity 
and  in  good  conscience  or  against  the  public 
interest.". 


PSOTEcnoN  or  intklucence   pebsonnil 
Sec.    510.    (a)    Section    1114   of   title    18, 
United  States  Code,  is  amended — 

(1)  by  inserting  "or  attempts  to  kill" 
after  "kills"; 

(2)  by  striking  out  "while  engaged  In  the 
performance  of  his  offldal  duties,"  and  in- 
serting In  lieu  thereof  "or  any  officer  or  em- 
ployee of  any  department  or  agency  within 
the  Intelligence  Community  (as  defined  io 
section  4-207  of  Executive  Ordjr  12036 
January  24.  1978.  or  successor  orders)  not 
already  covered  under  the  terms  of  thU 
section,";  and 

(3)  by  Inserting  before  the  period  at  tUo 
end   thereof  a  comma  and   the  following 
"except  that  any  such  person  who  is  found 
guilty   of   attempted   murder   shall    be   im- 
prisoned for  not  more  than  twenty  years". 

(b)   Chapter  51  of  title  18,  United  State;* 
Code,    Is   amended    by   adding   at    the   end 
thereof  the  following  new  section: 
"i  1118.  Murder,      manslaughter,      assaults, 
threats,    extortion,    or   kidnaping 
of  persons  given  entry  into   the 
United  States  for  permanent  resi- 
dence pursuant  to  section  7  of  the 
Central    Intelligence   Agency   Act 
of  1949 
"(a)   Whoever  kills  or  attempts  to  kill  a 
person  given  entry  into  the  United  Statej 
for   permanent   residence   pursuant   to   the 
provisions  of  section  7  of  the  Central  Intelli- 
gence Agency  Act  of  1949   (50  U.S.C.  403b) 
shall  be  punished  as  provided  under  sections 
nil.  1113.  and  1113  of  this  title,  except  that 
any  such  person  who  is  found  guilty  of  mur- 
der In  the  first  degree  shall  be  sentenced  to 
imprisonment  for  life,  and  any  such  person 
who  is  found  guilty  of  attempted  murder 
shall    be    imprisoned    for    not    more    than 
twenty  years. 

"(b)  Whoever  engages  in  conduct  pro- 
scribed by  section  112,  878,  or  1201  of  this 
title  against  any  person  described  in  sub- 
section (a)  shall  be  punished  as  provided 
under  those  sections.". 

(c)  Chapter  51  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section; 

{  1119.      Murder,      manslaughter,      assaults, 
threats,  extortion,  or  kldna-iptng 
of  persons  present  In  the  United 
States  under  intelligence  auspices 
"(a)    Whoever  kills  or  attempts  to  kill  a 
person  certified  by  the  Director  of  Central 
Intelligence  or  his  designee  to  be  present  In 
the  United  States  under  the  auspices  of  any 
department  or  a/?ency  within  the  Intelligence 
Community   (as  defined  In  section  4-207  of 
Executive  Order  12036.  January  24,  1978.  or 
successor  orders)   shall  be  punished  as  pro- 
vided under  sections  1111,  1112,  and  1113  of 
this  title,  except  that  any  such  person  who  is 
found  guilty  of  murder  In  the  first  degree 
shall  be  sentenced  to  Imprisonment  for  life, 
and  any  such  person  who  Is  found  guilty  of 
attempted  murder  shall  be  Imprisoned  for 
not  more  than  twenty  years. 

"(b)  Whoever  engages  In  conduct  pro- 
scribed by  section  112,  878,  or  1201  of  this 
title  against  any  person  described  In  subsec- 
tion (a)  shall  be  punished  as  provided  under 
those  sections". 

(d)  The  table  of  sections  for  chapter  51  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"1118.  Murder,  manslaughter,  a«aults, 
threats,  extortion,  or  kidnapping 
of  persons  given  entry  into  the 
United  States  for  permanent  resi- 
dence pursuant  to  section  7  of  the 
Central  Intelligence  Agency  Act 
of  1949. 
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"1119.  Murder,  manslaughter,  assaults, 
threats,  extortion,  or  kidnapping 
of  persons  present  In  the  United 
States  under  intelligence  aus- 
pices.". 
TITLE  VI— PERSONNEL  MANAGEMENT 

PROVISIONS 

Subtitle  A — Defense  Intelligence  Agency 

SHORT  rnxE 

Sec.  601.  This  subtitle  may  be  cited  as  the 
"Defense  Intelligence  Agency  Personnel  Man- 
agement Act  of  1981". 

Crvn.tAN    PERSONNEL    MANAGEMENT 

Sec  602.  (a)  Chapter  81  of  title  10.  United 
States  Code.  Is  amended  by  Inserting  the  fol- 
lowing new  section  after  section  1586: 

"i  1587.  Civilian   personnel   management   in 
the  Defense  Intelligence  Agency 

"(a)(1)  The  Secretary  of  Defense  (or  his 
designee)  may.  without  regard  to  the  provi- 
sions of  title  5  relating  to  the  establishment 
of  (and  appointment  to)  positions  in  the 
civil  service — 

"(A)  establish  such  positions  for  civilian 
offlcers  and  employees  In  the  Defense  Intelll- 
gency  Agency  as  may  be  necessary  to  carry 
out  the  functions  of  such  Agency,  and 

"(B)  appoint  Individuals  to  such  positions. 

"(2)  The  Secretary  of  Defense  (or  his 
designee)  shall  fix  the  rates  of  basic  pay  for 
positions  established  under  paragraph  (1)  in 
relation  to  the  rates  of  basic  pay  contained 
in  the  General  Schedule  under  section  5332 
of  title  5  for  positions  subject  to  such  Sched- 
ule which  have  corresponding  levels  of  duties 
and  responsibilities.  Except  for  positions  In 
the  Senior  Defense  Intelligence  Executive 
Service,  no  officer  or  employee  of  the  Defense 
Intelligence  Agency  may  be  paid  basic  com- 
pensation at  a  rate  in  excess  of  the  highest 
rate  of  basic  pay  contained  in  such  General 
Schedule. 

"(b)(1)  Notwithstanding  subsection  (a), 
the  Secretary  of  Defense  (or  his  designee) 
may  establish  a  Senior  Defense  Intelligence 
Executive  Service  In  the  Defense  Intelligence 
Agency  comparable  to  the  Senior  Executive 
Service  established  under  subchapter  II  of 
chapter  31  of  title  5.  The  Secretary  of  Defense 
(or  his  designee)  may — 

"(A)  adopt  administratively  those  provi- 
sions of  title  5  that  are  necessary  to  ad- 
minister the  Senior  Defense  Intelligence 
Executive  Service. 

"(B)  appoint  Individuals  to  positions  es- 
tablished within  the  Senior  Defense  Intel- 
ligence Service,  and 

"(C)  notwithstanding  any  limitation  on 
compensation,  pay  individuals  so  appointed 
according  to  the  pay  prescribed  by  title  5  for 
the  Senior  Executive  Service.  Any  provisions 
so  adopted  shall  be  subject  to  the  same  limi- 
tations Imposed  by  the  comparable  provi- 
sions of  title  6.  including  the  limitation  on 
aggregate  pay  under  section  5383(b)  of  such 
tlUe. 

"(2)  (A)  The  Secretary  of  Defense  (or  his 
designee)  may  establish  not  more  than 
twenty-seven  positions  (and  appoint  indi- 
viduals thereto)  in  the  Senior  Defense  In- 
telligence Executive  Service. 

"(B)  In  addition  to  the  positions  estab- 
lished under  subparagraph  (A),  the  Secre- 
tary of  Defense  (or  his  designee)  may  estab- 
lish and  appoint  individuals  in  the  Defense 
Intelligence  Agency  to— 

"(1)  professional  engineering  and  scientific 
positions  primarily  concerned  with  research, 
evaluation,  and  development  activities;  and 

"(11)  professional  positions  in  the  physical 
and  natural  sciences,  medicine,  and  military 
Intelligence. 

Such  positions  shall  be  in  the  Senior  Defense 
Intelligence  Executive  Service. 


"(3)  (A)  (I)  During  any  fiscal  year,  the 
President,  based  on  the  reconunendation  of 
the  Secretary  of  Defense  may,  subject  to 
clause  (11)  and  subparagraph  (B) ,  award  to 
any  Senior  Defense  Intelligence  Executive 
Service  appointee  the  rank  of — 

"(I)  Meritorious  Defense  Intelligence  Ex- 
ecutive for  sustained  accomplishment,  or 

"(II)  Distinguished  Defense  Intelligence 
Executive  for  sustained  extraordinary  ac- 
complishment. 

"(11)  A  Senior  Defense  Intelligence  Exe<u- 
tive  Service  appointee  awarded  a  rank  under 
subclause  (I)  or  (II)  of  clause  (1)  shall  not 
be  entitled  to  be  awarded  that  rank  during 
the  following  four  fiscal  years. 

"(B)  During  any  fiscal  year — 

"(1)  the  numt>er  of  Senior  Defense  Intel- 
ligence Executive  Service  appointees  awarded 
the  rank  of  Meritorious  Defense  Intelligence 
Executive  may  not  exceed  5  per  centum  of 
the  Senior  Defense  Intelligence  Executive 
Service;  and 

"(11)  not  more  than  one  Senior  Defense  In- 
telligence Executive  Service  appointee  or  1 
per  centum  of  all  Senior  Defense  In.teillgence 
Executive  Service  appointees,  whichever  is 
greater,  may  be  awarded  the  rank  of  Distin- 
guished Defense  Intelligence  Executive. 

"(C)  (1)  A  Senior  Defense  Intelligence  Ex- 
ecutive Service  appointee  who  is  awarded  the 
rank  of  Meritorious  Defense  Intelligence  Ex- 
ecutive or  Distinguished  Defense  Intelligence 
Executive  shall  receive  a  lump  sum  payment 
in  the  amount  specified  in  section  4507(e) 
(1)  or  (2)  of  title  5.  respectively. 

"(11)  Any  award  under  this  paragraph  shall 
be  in  addition  to  basic  pay  or  any  perform- 
ance awards. 

"(4)  The  Director  of  the  Defense  Intelli- 
gence Agency  may.  In  accordance  with  the 
provisions  of  section  3396(c)  of  title  5,  grant 
a  sabbatical  to  any  Senior  Defense  Intelli- 
gence Executive  Service  appointee. 

"(5)  Annual  leave  accrued  by  an  Individ- 
ual while  serving  in  a  Senior  Defense  In- 
telligence Executive  Service  position  shall 
not  be  subject  to  the  limitations  on  accumu- 
lation Imposed  by  section  6304  of  title  5. 

"(6)  The  Director  of  the  Defense  Intel- 
ligence Agency  shall  submit  to  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representative  and  the  Select 
Committee  on  Intelligence  of  the  Senate  at 
the  time  the  budget  is  submitted  by  the 
President  to  the  Congress  during  each  odd- 
numbered  calendar  year,  a  report  on  the 
Senior  Defense  Intelligence  Executive  Serv- 
ice. Such  report  shall  include — 

"(A)  the  percentage  of  senior  executives  at 
each  pay  rate  employed  at  the  end  of  the 
preceding  fiscal  year; 

"(B)  the  number,  distribution,  and 
amount  of  performance  awards  paid  during 
the  preceding  fiscal  year:  and 

"(C)  the  number  of  individuals  removed 
from  the  Senior  Defense  Intelligence  Exec- 
utive Service  for  less  than  fully  successful 
performance. 

"(c)  The  Secretary  of  Defense  (or  his  des- 
ignee) Is  authorized,  consistent  with  section 
5341  of  title  5.  to  adopt  such  provisions  of 
such  title  as  provide  for  prevailing  rate  sys- 
tems of  basic  compensation  for  positions  in 
or  under  which  the  Defense  Intelligence 
Agency- may  employ  prevailing  rate  employ- 
ees (within  the  meaning  of  section  5342(2) 
(A)  of  such  title). 

"(d)  Offlcers  and  employees  of  the  Defense 
Intelligence  Agency  who  are  citizens  or  na- 
tionals of  the  United  States  may  be  granted 
additional  compensation.  In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense,  not  In  excess  of  additional  compen- 
sation authorized  by  section  5941(a)  of  title 
5  for  employees  whose  rates  of  basic  compen- 
sation are  fixed  by  statute. 


"(e)  Nothing  In  this  section  or  any  other 
law  may  be  construed  to  require  the  disclo- 
sure of  the  organization  or  any  function  of 
the  Defense  Intelligence  Agency,  of  any  In- 
formation with  respect  to  the  activities 
thereof,  or  of  the  names,  titles,  salaries,  or 
number  of  the  persons  employed  by  such 
Agency,  except  for  that  information  required 
by  the  Congress  to  accomplish  normal  au- 
thorization and  appropriation  functions. 

"(f)(1)  Notwithstanding  the  personnel 
management  laws  under  title  5,  or  any  other 
law,  the  Secretary  of  Defense  may,  in  his 
discretion,  terminate  the  employment  of  any 
civilian  officer  or  employee  of  the  Defense 
Intelligence  Agency  whenever  he  deems  such 
termination  necessary  or  advisable  In  the 
interests  of  the  United  States. 

"(2)  Any  termination  under  this  subsec- 
tion shall  not  affect  the  right  of  the  officer 
or  employee  involved  to  seek  or  accept  em- 
ployment with  any  other  department  or 
agency  of  the  United  States  if  he  is  declared 
eligible  for  such  employment  by  the  Office  of 
Personnel  Management. 

"(3)  The  Secretary  of  Defense  may  delegate 
authority  under  this  subsection  only  to  the 
Deputy  Secretary  of  Defense  and  the  Director 
of  the  Defense  Intelligence  Agency.  An  ac- 
tion to  terminate  any  civilian  officer  or  em- 
ployee by  either  such  officer  shall  be  appeal- 
able to  the  Secretary  of  Defense.". 

(b)  The  table  of  sections  for  chapter  81 
of  title  10.  United  States  Code,  is  amended 
by  inserting  after  the  Item  relating  to  sec- 
tion 1586  the  following  new  item: 
"1587.  Civilian  personnel  management  In  the 
Defense  Intelligence  Agency". 

EARLY  RrriREMENT  IN  THE  SENIOR  DEFENSE 
INTELLIGENCE    EXECUTIVE     SERVICE 

Sec.  603.  (a)  Section  8336  of  title  5.  United 
States  Code,  is  amended  by  redesignating 
subsection  (k)  as  subsection  (1)  and  insert- 
ing immediately  after  subsection  (J)  the 
following  new  subsection: 

"(k)  A  member  of  the  Senior  Defense  In- 
telligence Executive  Service  who  Is  removed 
from  the  Senior  Defense  Tntelligence  Execu- 
tive Service  for  less  than  fully  successful 
performance  after  completing  25  years  of 
service  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  is  entitled 
to  an  annuity". 

(b)  Section  8339(h)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 8336  (d).  (h).  or  (J)"  and  Inserting  in 
lieu  thereof  "section  8336  (d),  (h),  (J),  or 
(k)". 

VETERANS    PREFERENCE   IN   THE   SENIOR   DEFENSE 
INTELLIGENCE  EXECUTIVE  SERVICE 

Sec.  604.  Paragraph  (3)  of  section  2108  of 
title  5.  United  States  Code.  Is  amended  by 
Inserting  ".  the  Senior  Defense  Intelligence 
Executive  Service."  after  "Senior  Executive 
Service". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  605.  (a)  Section  5102(a)  (1)  of  title  5, 
United  States  Code,  is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of 
clause  (vlll) ; 

(2)  by  Inserting  "or"  at  the  end  of  clause 
(Ix) :  and 

(3)  by  Inserting  the  following  new  clause 
after  clause  (ix) : 

"(X)  the  Defense  Intelligence  Agency,  De- 
partment of  Defense;". 

(b)  Section  5342(a)(1)  of  such  title  Is 
amended — 

(1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (I) ; 

(2)  by  Inserting  "or"  at  the  end  of  sub- 
paragraph (J) :  and 

(3)  by  Inserting  the  following  new  sub- 
para^rraph  after  subparagraph  (J); 

"(K)  the  Defense  Intelligence  Agency,  De- 
partment of  Defense: ". 
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(C) 
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(if 


(if 


any    limitation    on 
set  out  in  any  other  law.  pro- 
pay  for  the  Senior  Cryptologlc 
Service  which   are  not  In  excess 
num  rate  or  less  than  the  mint- 
basic  pay  established  for  the 
tlve  Service  under  section  5382 
Jnlted  States  Code,  and  which 
at  the  same  time  and  to  the 
as  rates  of  basic  pay  for  the 
Ive  Service  are  adjusted; 

a    performance     appraisal 

I  he  Senior  Cryptologlc  Executive 

Is  consistent  with  the  prlncl- 

provislons  of  subchapter  11  of 

of   title  6.  United  States  Code; 

for  removal  consistent  with 

of  title  5.  United  States  Code. 

or  suspension  consistent  with 

(a),  (b).  and  (c)  of  section  7543 

S;  except  that  any  hearing  or 

?hlch    an    employee    Is    entitled 

or  decided  pursuant  to  pro- 

by    regulation    of    the 

Defense  or  his  designee; 

the  Director,  National  Security 

performance  awards  to  mem- 

^nlor  Cryptologlc  Executive  Serv- 

t  with  the  provisions  applicable 

of  agencies  under  section  5384  of 

States  Code: 
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ves  In  accordance  with  provl- 
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cumulations  Imposed  by  section  6304  of  title 
6,  United  States  Code. 

(c)  The  President,  based  on  the  recommen- 
dations of  the  Secretary  of  Defense,  may 
award  ranks  to  members  of  the  Senior  Cryp- 
tologlc Executive  Service  In  a  manner  con- 
sistent with  the  provisions  of  section  4507 
of  title  5.  United  states  Code. 

(d)  NotwIthstAndlng  any  other  provision 
of  this  Act.  the  Director,  National  Security 
Agency,  may  detail  or  assign  outside  the  Na- 
tional Security  Agency  Individuals  appointed 
to  the  Senior  Cryptologlc  Executive  Service 
positions  In  which  the  appointee's  expertise 
and  experience  may  be  of  benefit  to  the  Na- 
tional Security  Agency  or  another  Govern- 
ment agency  and  the  appointee  shall  not  lose 
thereby  any  of  the  entitlements  or  status 
associated  with  the  appointment  In  the  Sen- 
ior Cryptologlc  Executive  Service. 

(e)  The  National  Security  Agency  shall 
submit  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate,  at  the  time  the  budget 
is  submitted  by  thf  President  to  the  Con- 
gress during  each  calendar  year,  a  report  on 
the  Senior  Cryptologlc  Executive  Service.  The 
report  shall  Include — 

(1)  the  total  number  of  positions  added  to 
or  deleted  from  the  Senior  Cryptologlc  Ex- 
ecutive Service  at  the  end  of  the  preceding 
fiscal  year; 

(2)  the  percentage  of  senior  executives  at 
each  pay  rate  employed  at  the  end  of  the 
preceding  fiscal  year; 

(3)  the  number,  distribution,  and  amount 
of  performance  awards  and  incentive  awards 
paid,  and  ranks  awarded  during  the  preced- 
ing fiscal  year;  and 

(4)  the  number  of  individuals  removed 
from  the  Senior  Cryptologlc  Executive  Serv- 
ice for  less  than  tully  successful  performance. 

Sec.  613.  (a)(1)  Section  8336  of  title  5. 
United  States  Code.  Is  amended  by  redesig- 
nating subsections  (I),  (J),  and  (k)  as  sub- 
sections (J),  (k).  and  ill  and  inserting  im- 
mediately after  subsection  (h)  the  follow- 
ing new  subsection: 

"(I)  A  member  of  the  Senior  Cryptologlc 
Executive  Service  who  Is  removed  from  the 
Senior  Cryptologlc  Executive  Service  for  less 
than  fully  successful  performance  after  com- 
pleting twenty-five  years  of  service  or  after 
becoming  fifty  years  of  age  and  completing 
twenty  years  of  service  is  entitled  to  an  an- 
nuity.". 

(2)  Section  8339(h)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 8336  (d).  (hi.  and  (J)"  and  inserting  In 
lieu  thereof  "section  8336  (d).  (b),  (I),  or 
(k)". 

(b)  Section  2108  of  title  5.  United  States 
Co(de.  Is  amended  by  Inserting  "the  Senior 
Cryptologlc  Executive  Service"  before  "or  the 
General  Accounting  Office." 

Sec  614.  The  Director.  National  Security 
Agency,  may  promulgate  regulations  estab- 
lishing a  merit  pay  system  for  such  employ- 
ees of  the  National  Security  Agency  as  the 
Director  considers  appropriate.  The  merit  pay 
system  shall  be  designed  to  carry  out  pur- 
poses consistent  with  those  set  forth  In  sec- 
tlon  5101(a)  of  title  5.  United  States  Code. 

Sec.  615.  The  amendments  made  by  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

Mr.  WALLXDP.  Mr.  President.  I  have  the 
privilege  and  honor  this  year  of  Intro- 
ducing the  intelligence  authorization 
bill,  which  authorizes  appropriations  for 
U.S.  intelligence  activities  for  fiscal  year 
1982. 

This  legislation  authorizes  appropria- 
tions for  those  programs  and  activities 
of  the  U.S.  Government  which  serve  the 


intelligence  needs  of  our  national  policy- 
makers. This  includes  the  Central  In- 
telligence Agency,  the  Defense  Intelli- 
gence Agency,  the  National  Security 
Agency,  and  the  national  intelligence  ac- 
tivities of  the  Departments  of  Defense. 
State,  Treasury,  and  Energy,  the  Federal 
Bureau  of  Investigation,  and  the  Drug 
Enforcement  Administration.  This  bill 
also  includes  a  number  of  legislative  pro- 
visions which  are  designed  to  enhance 
the  effectiveness  of  our  intelligence 
agencies. 

Annual  budget  authorization  is  one  of 
the  principal  means  of  providing  effec- 
tive congressional  oversight  of  U.S.  in- 
telligence activities.  It  is  also  regarded 
by  the  committee  as  one  of  the  key 
means  of  strengthening  and  imoroving 
the  intelligence  system.  Each  year,  the 
committee  conducts  a  comprehensive 
review  of  the  Intelligence  budget  re- 
quest, which  includes  testimony  by  the 
Director  of  Central  Intelligence,  key  De- 
fense Department  officials,  and  each  of 
the  principal  program  managers. 

During  the  course  of  the  budget  au- 
thorization process  this  year,  the  com- 
mittee focused  its  attention  on  how  well 
the  intelligence  community  was  pre- 
pared to  meet  its  overall  responsibilities, 
major  gaps  and  deflclenc'es  In  current 
capabilities,  and  the  actions  necessary 
to  insure  the  intelligence  svstem  Is  able 
to  cope  with  future  policymakers'  need.s. 

The  committee  indicated  last  year  that 
in  its  judgment  the  decade  of  the  1980's 
would  place  a  greater  burden  than  ever 
on  the  U.S.  intelligence  system  to  pro- 
vide timely  and  relevant  supnort  to  the 
foreign  and  defense  policy  process.  We 
see  no  reason  to  change  this  prognosis; 
indeed,  if  anything,  events  of  the  past 
year  have  served  to  strengthen  our 
assessment.  Key  among  the  many  factors 
influencing  this  assessment  are  the  fol- 
lowing: 

Competition  between  the  United  States 
and  its  pr  ncipal  adversaries  is  likely 
to  grow  during  the  1980's.  which  will  re- 
quire an  even  greater  commitment  of 
Intelligence  resources  to  adequately 
cover  the  political,  militarv.  and  eco- 
nomic aspects  of  this  challenge; 

Cont-nued  political  instabilitv.  eco- 
nomic problems,  and  societal  change  in 
the  Th'rd  World  will  require  increased 
attention  because  of  the  growing  stra- 
tegic imol'cations  of  developments  in 
these  areas  for  U.S.  interests; 

Emerging  global  issues  such  as  energy 
and  other  strategic  materials,  food  re- 
sources, population  growth,  international 
terrorism,  nuclear  proliferation,  and  the 
transfer  of  U.S.  technology  will  place 
additional  burdens  on  the  intelligence 
system; 

Continually  changmg  trends  in  the 
intelligence  environment  will  require  the 
U.S.  intelligence  system  to  alter  and  im- 
prove its  capabilities  to  keep  pace:  and 

Selected  collection  and  processing  sys- 
tems are  rapidly  becoming  obsolete  or 
inefficient  and  need  to  be  replaced  with 
modern  state-of-the-art  capabilities. 

Resource  constraints  and  inflation 
during  the  past  decade  have  had  a  sig- 


nlflcsoit  Impact  on  the  Intelligence  com- 
munity's ability  to  adequately  fulfill  its 
mission.  The  U.S.  intelligence  system  is 
not  able  to  deal  with  multiple  crises  as 
we  have  experienced  recently,  without 
diverting  resources  from  other  high  pri- 
ority missicms.  Moreover,  in  many  areas 
of  the  Third  World,  coverage  by  the  U.S. 
intelligence  system  is  either  marginal 
or  nonexistent.  Actions  by  the  commit- 
tee over  the  past  2  years  are  iieginning 
to  improve  this  situation,  but  resource" 
will  continue  to  be  stretched  extreme)" 
thin  for  the  near  term. 

Over  the  longer  term,  however,  a  ro- 
bustness must  be  reestablished  In  the  U.S. 
intelligence  system.  We  must  insure  a 
healthy  mix  of  technical  coUectlon  ca- 
pabilities with  sufficient  redundancy  to 
guard  against  unexpected  compromise  or 
loss;  we  must  expand  the  corps  of  foreign 
area  specialists  and  linguists,  and  im- 
prove data  processing  support  to  anal- 
ysis; and  we  must  strengthen  human 
source  collection,  our  ability  to  influence 
events  abroad  through  covert  means,  and 
our  ability  to  counter  foreign  espionage 
and  international  terrorism.  The  com- 
mittees recommendations  for  fiscal  year 
1982  are  fully  supportive  of  these  goals. 

Because  of  the  sensitivity  of  our  intel- 
ligence operations,  and  the  potential  for 
compromise  by  our  adversaries.  I  cannot 
discuss  the  details  of  the  committee's  rec- 
ommendations in  open  session.  These, 
however,  have  been  set  forth  in  a  classi- 
fied committee  reoort  which  has  been 
made  available  to  the  members  under  the 
provisions  of  Senate  Resolution  400. 

In  conclusion,  Mr.  President,  the  com- 
mittee is  persuaded  that  the  United 
States  must  strengthen  and  improve  its 
intelligence  capabilities  to  comnete  effec- 
tively in  world  affairs  in  the  decade 
ahead.  The  intelligence  appropriations 
recommended  for  fiscal  year  1982.  we  be- 
lieve, are  essential,  and  represent  a  pru- 
dent investment  strategy  which  will  en- 
able the  intelligence  system  to  be  fully  re- 
sponsive to  the  diversity  of  policy  con- 
cerns hkely  to  face  the  Nation  in  the 
years  ahead.  I  strongly  urge  my  col- 
leagues to  sunport  this  legislation, 

Mr.  MOYNIHAN.  Mr.  President,  as 
vice  chairman  of  the  committee,  may  I 
take  the  opportunity  to  express  the  ap- 
preciation of  the  whole  committee  to  the 
Senator  from  Wyoming  for  the  ex- 
traordinary care  and  meticulousness 
with  which  he  has  carried  out  a  respon- 
sibility for  this  body  in  a  manner  that 
we  associate  with  him  but  which  has 
been  specially  difficult  this  year.  He  has 
done  this  with  a  distinction  which  the 
committee  knows,  and  I  will  not  be  the 
only  Member  who  wishes  to  express  our 
appreciation  to  him. 

Mr.  President.  I  am  happy  to  ioin  my 
distinguished  colleague  from  Wyoming 
in  support  of  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1982.  With  this 
bill,  the  Select  Committee  on  Intelli- 
gence takes  another  step  in  the  rebuild- 
ing of  our  intelligence  capabilities,  ca- 
pabilities which  will  be  vital  for  our  se- 
curity in  the  insecure  decade  which  lies 
ahead. 


I  cannot,  of  course,  refer  In  detail  in 
open  session  to  the  matters  which  com- 
prise the  heart  of  the  bill — the  authori- 
zation of  adequate  amounts  of  money  for 
the  inteUigence  activities  of  the  United 
States.  It  must  suffice  to  say  that  after 
reviewing  thousands  of  pages  of  budget 
justification  material,  and  hearing  many 
hours  of  testimony,  our  committee 
agreed  that  the  amounts  provided  in 
this  bill  will  enable  the  Intelligence  com- 
munity to  rebuild  capabilities  which,  due 
to  resource  constraints  during  the  past 
decade,  have  been  at  times  less  than  ade- 
quate. As  the  committee  report  states, 
we  believe  that  the  recommended  intel- 
ligence appropriations  "are  essential, 
and  represent  a  prudent  investment 
strategy  which  will  enable  the  intel- 
ligence system  to  be  fully  responsive  to 
the  diversity  of  policy  concerns  likely 
to  face  the  Nation  in  the  years  ahead." 

Among  the  minor  legislative  provisions 
contained  in  the  bill,  there  are  two  to 
which  I  would  like  to  make  spec'.al  refer- 
ence. The  first  of  these  addresses  a  major 
problem  facing  the  intelligence  commu- 
nity, that  is.  the  lack  of  personnel  ade- 
quately trained  in  foreign  languages. 
This  provision  allows  the  Director  of  Na- 
tional Security  Agency  to.  in  the  words 
of  the  report : 

Work  with  and  provide  financial  support 
to  educational  Institutions  and  government 
training  facilities  for  the  development  of 
language  training  programs.  .  .  . 

In  any  such  arrangement,  it  should  be 
pointed  out.  the  officials  representing  the 
educational  institution  would  know  that 
they  were  dealing  with  the  NSA  and 
would  decide  on  the  basis  of  their  own 
policies  whether  they  wish  to  deal  with 
an  intelligence  agency  or  not;  hence, 
there  is  no  question  here  of  any  covert 
relationship  in  which  university  officials 
would  not  Icnow  with  whom  they  were 
working. 

The  second  provision  enables  the  DIA 
to  establish  a  flexible  personnel  system 
in  a  manner  similar  to  that  of  the  CIA. 
As  the  report  notes : 

DIA  has  been  significantly  handicapped  In 
Its  ability  to  recruit  and  reward  outstanding 
analysts  and  other  Intelligence  specialists 
and  otherwise  to  operate  an  effective  civilian 
personnel  system.  If  the  benefits  of  "com- 
petitive analysis."  a  concept  which  both  Ad- 
ministration and  the  Committee  strongly 
sapport.  are  to  be  realized.  It  is  Imperative 
that  DIA  have  analytical  capabilities  com- 
parable to  Its  sister  agencies. 

The  strengthening  of  the  DIA  is  a  ma- 
jor positive  step  the  committee  is  taking 
in  trying  to  insure  a  high  quality  of  in- 
telligence analysis.  We  cannot  expect  our 
inteUigence  agencies  to  be  infallible:  but 
we  can  expect  that  our  policymakers  will 
be  better  served  when  they  receive  the 
widest  possible  range  of  supportable  and 
reasoned  views  on  the  difficult  subjects 
with  which  thev  must  deal. 

I  join  my  colleague  in  urging  the  Sen- 
ate's support  of  the  Intelligence  Author- 
ization Act  for  fiscal  year  1982. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  bill 


Is  open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  questiOTi  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  3454. 
Calendar  Order  No.  198.  the  companion 
bill  to  S.  1127. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  3454)  to  authorize  appropria- 
tions for  fiscal  year  1982  for  the  Intelligence 
and  InteUlgence-related  activities  of  the 
United  States  Government,  for  the  Intelli- 
gence Community  Staff,  and  for  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1981  for  the  Intelli- 
gence and  Intelligence-related  activities  of 
the  United  States  Government,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the  en- 
acting clause  of  H.R.  3454  be  stricken  and 
that  the  language  of  S.  1127.  as  amended 
by  the  Senate,  be  substituted  in  lieu 
thereof. 

The  PRESIDING  OFFICER.  Without 
object  on.  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  request 
the  third  read.ng  and  final  passage  of 
H.R.  3454  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third  lime,  the 
quest.on  is.  Shall  it  pass? 

The  bill  <H.R.  3454)  was  passed. 

Mr,  WALLOP.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MOYNIHAN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr,  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ment and  request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Chair  appointed  Mr.  Goldwater.  Mr. 
Wallop.  Mr.  Garn.  Mr.  Durenbercer. 
Mr.  Roth.  Mr.  Schvitt.  Mr.  Warner  (for 
matters  of  interest  to  the  Armed  Serv- 
ices Committee).  Mr.  Moynihan.  Mr^ 
iNotrx-E.  Mr,  J-ckson,  Mr.  Lemtt,  and 
Mr,  Bentsen  conferees  on  the  part  of 
the  Senate. 

Mr,  WALLOP.  Mr.  Presfdent.  I  ask 
unanimous  consent  to  indefinitely  post- 
pone S.  1127. 
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OFFICER.  Without 
it  is  so  ordered. 

Mr.  President.  I  thank 

Senator   from   Wyoming   and   the 

from  New  York  for  managing 

doing  so  In  a  very  prompt 
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ECX>NOM|C  RECOVERY  TAX  ACT  OF 
1981 

The  Senate  resumed  consideration  of 
the  joint  -esolution  (H.J.  Res.  266). 

Mr.  BAJ  a:R.  Mr.  President,  is  the  busi- 
ness befor  e  the  Senate  now  the  so-called 
Bentsen  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  adi  ises  that  under  the  previous 
order  the  Senator  from  Texas  is  about 
to  be  recofnized. 

Mr.  BA|ceR   I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

1  HZ  SAVINGS  AMENDMENT 

Mr.  be:  JTSEN.  Mr.  President,  a  little 
later  m  tJ-  e  evening  1  wui  be  oflermg  an 
amendment,  the  savings  amendment, 
whicn  IS  a  t  the  desk  at  the  present  tune, 
and  It  is  a  straightiorward  one  designed 
to  insure  that  the  bulk  of  the  deposits 
created  b;  the  all-savers  certificate  are 
directed  t )  the  hard-pressed  industries, 
housing  ai  id  agriculture,  and  that  in  turn 
that  they  do  not  miss  the  target  as  I 
think  we  do  under  the  present  savers 
amendment  wherein  some  60  percent  of 
those  savi  igs  would  go  into  the  commer- 
cial banks  and  only  about  40  percent  of 
it  would  i;o  into  the  thrift  institutions 
that  have  aeen  making  most  of  our  hous- 
ing loans. 

But  we  lave  also  said  that  all  financial 
Institutlor  s  that  are  insured  are  going  to 
be  able  to  make  these  housing  loans  and 
that  mear  s  if  the  commercial  banks  want 
to  make  tl  lat  housing  loan  then  they  can 
do  just  thi  it. 

One  of  tiie  requirements  is  that  they 
put  in  housing  not  less  than  75  percent 
of  the  fai:e  amount  of  the  certificates 
they  sell  ii  ito  housing  or  into  agriculture, 
home  improvement  loans,  loans  on  mo- 
bile hom«  ,  and  that  the  other  25  percent 
can  be  loa  led  into  any  other  avenue  that 
they  so  d<  sire  under  the  regulations  for 
that  parti  -ular  financial  institution. 

This  w(uld  be  done  on  the  basis  of 
Sl.OOO-tax-free  interest  on  that  savings 
account  f<  r  the  first  year  for  the  individ- 
ual and  $  1.000  on  a  ioint  return. 

In  addition,  in  the  second  year,  it 
would  be  $750  for  the  individual  and 
$1,500  for  he  joint  return,  and  so  on  into 
the  third  rear. 

These  c?rtif1cates  could  be  Issued  for 
over  2  yeiirs.  They  could  be  started  on 
October  1  1981,  and  last  issued  on  Sep- 
tember 30    1983. 

What  w ;  are  tring  to  be  sure  of  is  that 
we  are  nol  dealing  in  hot  money,  that  we 
are  talkin  r  about  money  that  is  ttoine  to 
be  commi  ted  to  savings  and  therefore 
that  what  fver  the  financial  institution  is 
that  it  ca  i  feel  that  It  is  going  to  have 
those  kinc  s  of  funds  for  a  nerlod  of  time 
that  is  suf  Icient  for  them  to  do  the  fund- 
ing of  the  hoasing  mortgages  that  have 
to  be  don<  in  this  country 


Before  I  get  into  the  details  of  my 
amendment  to  all-savers  provision,  I 
WEint  to  state  that  the  action  I  took  a  lit- 
tle earlier  this  afternoon,  and  that  of 
many  of  my  colleagues,  in  voting  against 
the  $200  and  the  $400  provision  for  sav- 
ings that  was  offered  by  the  distin- 
guished Senator  from  New  York,  Senator 
D'Ajiato,  was  that  we  did  vote  against 
that  because,  had  we  not  done  so,  that 
would  have  been  at  a  cost  of  $1,400,000,- 

000  worth  of  tax  revenues  that  would 
have  been  taken  out  of  our  resolution 
and.  therefore,  would  have  made  it  im- 
possible to  come  up  with  this  all-savers 
amendment.  So  that  was  the  reason  that 
many  of  us.  even  though  we  felt  that  the 
D'Amato  amendment  was  a  very  meri- 
torious one,  that  we  could  not  have  both 
of  them  if  we  had  to  make  a  choice. 

I  must  say.  since  I  was  one  of  those 
who  worked  very  diligently  in  putting 
that  on  the  books  to  start  with.  I  found 
myself  in  a  rather  paradox.  But  I  felt 
that  that  was  a  choice  that  had  to  be 
made  in  order  that  we  coiUd  bring  along 
something  that  would  be  more  meaning- 
ful in  trying  to  help  people  buy  a  new 
home  in  this  country. 

When  we  pick  up  the  morning  news- 
paper, we  rarely  read  about  some  young 
couple  that  is  having  trouble  buying  a 
a  new  home.  That  really  is  not  the  subject 
that  we  read  about. 

What  we  are  reading  abDut  today  is 
where  someone  has  just  gone  down  and 
borrowed  $7  billion  to  go  out  and  buy 
some  giant  corporation,  borrowed  from 
financial  institutions  the  savings  to  buy 
a  large  corporation,  not  something  that 

1  think  is  going  to  add  to  the  productiv- 
ity of  that  particular  corporation:  sav- 
ings that  I  think  could  have  been  better 
spent  in  buying  new  plants,  buying  new 
equipment  to  make  this  countr>-  more 
productive  or  to  be  invested  in  home- 
ownership. 

What  we  are  trying  to  do  in  coupling 
this  to  housing  is  to  see  that  we  put  peo- 
ple back  to  work  in  the  housing  indus- 
try', that  we  have  enough  inflow  of  sav- 
ings into  these  financial  institutions  that 
we  can  bring  the  rates  down  to  make 
homes  more  affordable  again. 

When  young  couples  go  out  to  buy 
their  first  home — and  only  3  percent  of 
them  can  buy  a  new  home  today,  only 
3  percent  of  them  can  buy  that  home. 
The  average  cost  of  a  home — and  it  is 
changing  every  day.  but  the  average  cost 
that  has  been  quoted  most  recently  that 
I  have  seen  is  $69,030.  That  is  the  aver- 
age price. 

Now.  what  do  they  think  of  when  they 
go  out  to  buy  that  home?  Not  so  much 
what  that  overall  price  is.  but  "What  is 
the  monthly  payment?  Can  I  fit  that 
monthly  payment  into  mv  paycheck  and 
have  something  left  over  to  live  on?" 
That  is  what  we  are  trying  to  do  in  cou- 
pling this  to  housing. 

These  young  people  need  help.  They 
cannot  pass  on  the  16-  or  the  17-percent 
interest  rate  on  a  home  mortgage  that 
is  the  average  horn-  mortgage  rate  across 
the  country  today.  They  cannot  pass  it  on 
like  a  giant  corporation  can  to  its  con- 
sumers. 


Homeownership  is  a  vital  national  in- 
vestment. It  is  an  investment  in  jobs, 
in  productivity,  in  savings,  but  it  is  also 
an  investment  in  social  stability  in  our 
country.  Homeownership  is  a  critical 
component  of  the  glue  which  holds  a 
mature  society  together.  Homeownership 
promotes  stability,  encourages  participa- 
tion in  government  and  a  willingness  to 
see  that  our  institutions  function 
smoothly  and  fairly. 

Homeownership  lets  us  put  down  roots 
and  have  a  vested  interest  in  America's 
future.  Homeowners  are  the  great, 
broad,  stable  foundation  of  our  country 
because  they  want  to  see  it  grow,  im- 
prove, and  become  stronger.  They  have  a 
stake  in  America  and  that  means  they 
Will  work  to  improve  it,  not  to  tear  it 
down.  They  are  constructive  citizens,  not 
indifferent  or  destructive  ones.  And  their 
children  grow  up  in  the  most  desirable 
environments  as  well. 

Yet.  one-third  of  all  families  do  not 
own  their  own  homes.  And  their  num- 
bers are  growing  by  leaps  and  bi>unds  as 
they  find  the  American  dream  of  home- 
ownership  just  out  of  their  reach.  Over 
16  million  new-home  family  households 
will  be  formed  in  the  1980's.  That  is  a 
sharp  25  percent  rise  over  the  number 
formed  in  the  1970's.  More  than  41  mil- 
lion people  will  turn  30  in  the  1980's— 
virtually  all  of  them  will  be  eligible  to 
be  first-time  homebuyers.  The  key  home 
buying  group  of  age  25  to  30  years  of 
age  will  increase  every  year  during  the 
1980's. 

It  is  not  difBcult  to  visualize  the 
crushing  financial  burden  facing  the 
first  home  buyer.  If  you  have  a  young 
couple  who  want  to  make  that  down- 
payment  today,  they  would  be  required 
to  have  cash  in  hand  of  $13,800  for  a  20- 
percent  downpavment  on  the  average- 
priced  new  home.  Closing  costs  would 
add  another  $2,000.  for  a  total  $15,800. 
It  takes  almost  a  miracle  for  a  young 
couple  to  be  able  to  save  that  kind  of 
money. 

In  the  past,  we  have  had  tremendous 
success  in  programs  to  help  finance 
homeownership  in  this  country— things 
like  the  PHA  home  loan  program  and  the 
GI  home  loan.  Do  you  know  what  "GI" 
stands  for  today,  though,  when  it  comes 
to  homeownership  and  trying  to  qualify 
someone  for  a  loan?  "GI"  stands  for 
"generous  inlaws."  That  is  about  the 
only  way  they  can  hump  it  today. 

<Mr.  SYMMS  assumed  the  chair.) 

Mr.  BENTSEN.  Mr.  President,  even 
with  the  cash  down  payment  in  hand,  a 
young  couple  must  then  confront  the 
staggering  monthly  payment  with  mort- 
gage rates  above  16  percent.  On  their 
new  home,  the  payments  would  be  over 
$700  a  month. 

If  you  take  that  home  and  you  get  a 
30-year  mortgage,  with  a  no-m'-'  down- 
payment,  you  will  find  the  monthly  pay- 
ments are  about  $335  higher  when  the 
mortgage  rates  are  16  percent  than  they 
would  be  if  the  mortgage  payments  were 
at  8  percent.  So  we  need  savings  incen- 
tives in  our  tax  code. 

I  have  had  a  lot  of  people  say  to  me: 
"Well,  isn't  this  going  to  be  unique  to 


the  United  States  to  have  something  like 
this?"  Absolutely  not.  The  French  and 
the  Germans  have  these  kinds  of  in- 
centives built  into  hom.eownership  in 
their  countries.  I  think  it  is  time  that  we 
do  it  here. 

We  need  it  to  help  bring  down  the 
soaring  home  mortgage  rates  which 
have  put  the  cost  of  homeownership  be- 
yond the  reach  of  our  young  Americans. 

The  baby  boom  generat.on  Is  coming 
of  age.  Yet,  we  as  a  nation  cannot  offer 
them  the  same  opportunities  for  home- 
ownership  which  their  parents — and  my 
colleagues  here — enjoyed.  They  need 
roots.  They  need  to  participate  in  the 
quest,  the  dream  of  homeownership,  just 
as  their  parents  did.  But  it  is  a  fading 
dream : 

We  are  now  producing  barely  one- 
half  the  2  millon  new  units  needed  an- 
nually throughout  this  decade. 

The  soaring  cost  of  home  mortgages 
has  eliminated  the  dream  of  homeown- 
er.-hip  for  all  but  a  privileged  few. 

It  has  become  fashionable,  I  know, 
trendy  in  some  circles  recently,  to  down- 
play the  central  role  of  housing  and 
homeownership  in  our  society.  This  has 
extended  to  the  special  zed  role  played 
by  our  savings  and  loan  institutions,  as 
well,  and  is  refiected  in  efforts  to  homog- 
enize our  financial  institutions.  Sav- 
ings and  loan  institutions  serve  a  legiti- 
mate social  objective  in  promoting  home- 
ownership.  Our  society  and  Nation  will 
be  the  worse  for  it  if  that  mission  is 
taken  from  them. 

Well,  I  take  second  place  to  none  in 
my  commitment  to  capital  formation,  in 
trying  to  increase  the  investment  in 
plant  and  equipment  and  raising  our 
productivity.  But  the  way  to  do  it  is  not 
to  rob  Paul  to  pay  Peter.  We  do  not  need 
to  plunder  our  housing  industrj'.  our 
farming  industr>-.  or  our  defense  indus- 
try to  fund  capital  for  industrial  invest- 
ment. 

It  is  argued  that  homeownership 
should  only  be  a  luxurj' — that  our  gen- 
eration should  pull  up  the  drawbridge  be- 
hind us  in  order  to  free  up  capital  for 
investment  in  new  plant  and  equipment. 

Well.  I  take  second  place  to  none  in 
my  commitment  to  capital  investment  in 
plant  and  equipment,  and  raising  our 
productivity.  But  the  way  to  do  that  is 
not  to  rob  Peter  to  pay  Paul.  We  do  not 
need  to  plunder  our  housing  industrj', 
our  farming  industry,  or  our  defense  in- 
dustry to  fund  capital  for  industrial  in- 
vestment. The  way  to  do  that  is  to  boost 
the  national  pool  of  savings  so  that  we 
can  afford  both  more  housing  and  more 
plant  and  equipment.  In  fact,  enlarging 
the  national  pool  of  savings  is  a  major 
reason  why  we  are  here  today  and  why 
the  Congress  should  enact  mv  amend- 
ment. 

It  is  a  myth  that  our  Nation  over- 
spends on  housing.  According  to  the 
United  Nations,  virtually  every  indus- 
trialized nation  devotes  a  larger  share 
of  GNP  than  the  United  States  to  hous- 
ing. From  1970  to  1978.  for  example,  we 
devoted  4.4  percent  of  our  GNP  to  hous- 
ing. In  Japan— with  the  worlds  fastest 


growing  rate  of  productivity — the  com- 
parable  average  was  7.6  percent.  In  Ger- 
many— the  other  big  ga.ner  in  productiv- 
ity during  the  19/0's — housing  invest- 
ment averaged  6.4  percent  of  GNP.  In 
France,  it  was  7.1  percent,  and  Canada 
5.6  percent.  These  international  data 
show  we  are  underspending — not  over- 
spending— on  housing. 

These  data  also  show  that — like  Japan 
and  Germany — we  can  have  both  more 
housing  and  more  investment  in  plant 
£ind  equipment.  To  repeat,  the  key  is 
boosting  our  savings  rate,  wh.ch  is  what 
my  substitute  amendment  to  the  all- 
saver  provision  will  do. 

THE  DEPRESSION   IN   HOUSING 

I  will  not  dwell  at  length  on  the  dismal 
economic  state  of  our  vital  housing  in- 
dustry. My  colleagues  and  the  adminis- 
tration are  well  aware  that  soaring 
mortgage  costs  have  plunged  that  entire 
industry  into  a  depression,  which  is  now 
well  into  its  third  year.  It  is  a  depression 
which  has  persisted  despite  the  robust 
economic  growth  we  experienced  in  the 
first  quarter  this  year.  The  housing  de- 
pression is  so  deeply  embedded  that  we 
now  face  a  real  prospect  of  a  perma- 
nently crippled  housing  sector,  barely 
able  to  meet  even  half  the  demand  pro- 
jected for  housing  over  this  decade. 

Here  are  the  hard  facts: 

Housing  starts  have  fallen  to  an  an- 
nual rate  of  1.15  million  units,  only  one- 
half  the  rate  attained  in  1978  and  far  be- 
low the  rate  of  new  household  forma- 
tions. 

Business  failures  in  the  construction 
industry  were  up  87  percent  in  January, 
compared  to  January  of  1980.  Bank- 
ruptcy among  construction  subcontrac- 
tors rose  even  more,  to  92  percent. 

Unemployment  in  the  construction  in- 
dustry is  16.6  percent,  well  over  double 
the  7.3  percent  rate  for  the  entire  Na- 
tion. 

Over  one  million  jobs  in  construction 
and  housing  have  been  lost  since  1979. 

The  supply  of  mortgage  funds  has 
dried  up  as  mortgage  lenders,  particu- 
larly savings  and  loan  associations  and 
mutual  savings  banks,  have  suffered  ma- 
jor depo.sit  losses — $28  billion  in  1980.  A 
staggering  $6.6  billion  deposit  loss  oc- 
curred in  April,  alone. 

Those  are  your  S.  &  L.'s  and  mutual 
savings  banks  put  together. 

Soaring  mortgage  rates  have  pushed 
the  cost  of  capital  above  earnings  at 
thrift  institutions.  As  a  result,  their  re- 
serves are  being  depleted  with  losses 
projected  to  run  up  to  $6  billion  this 
year  alone. 

One  hundred  and  nineteen  S.  &  L.'s 
were  merged  out  of  existence  last  year, 
many  in  order  to  head  off  bankruptcy. 
And.  80  more  have  already  been  elimi- 
nated through  merger  this  year. 

Two  hundred  sixty-three  other  S.  &  L.'s 
are  on  the  troubled  institutions  list 
maintained  by  the  Federal  Home  Loan 
Bank  Board — up  from  70  just  1  year  ago. 
Chairman  Pratt  of  the  Federal  Home 
Loan  Bank  Board  last  month  has  said 
that  the  total  S.  &  L.   industry  faced 


potential  losses  of  $6  billion  over  the  next 
year.  But  yesterday,  in  testimony  before 
the  House  Banking  Committee,  he  went 
further.  He  predicted  that,  unless  some 
action  is  taken  to  ease  their  plight,  one 
S.  &  L.  every  day  over  the  next  year 
would  be  reduced  to  a  net  worth  of 
zero — an  institution  a  day  reaching 
bankruptcy.  That  would  result  in  a 
staggering  $60  billion  loss,  only  $15  bil- 
lion of  which  could  te  covered  by  liquida- 
tion of  assets  and  Federal  insurance. 
That  is  a  public  statement. 

Chairman  Fratt  also  revealed  that 
one-third  of  the  Nation  s  4.700  S.  &  L.'s 
containing  assets  of  $200  billion  are  "not 
viable  under  today's  conditions '  of  high 
and  volatile  interest  rates.  He  also  noted 
that  the  395  institutions  in  the  worst 
condition  are  presently  losing  $3.50  on 
every  $100  of  assets  as  their  cost  of 
money  continues  to  exceed  their  port- 
folio yield. 

The  fundamental  problem  for  both 
hard-pressed  mortgage  lenders  and  the 
housing  industry  is  the  sky-high  cost  of 
mortgage  money.  Reducing  the  cost  of 
capital  to  mortgage  lenders  who  can 
then  reduce  mortgage  rates  is  the  key  to 
ending  the  housing  depression  and  put- 
ting thrift  institutions  back  on  their  feet. 

Let  me  stress  that  lower  cost  mort- 
gage money  is  an  immediate  solution  to 
the  economic  problems  piling  up  for  the 
thrifts  and  housing.  Other  steps,  for  ex- 
ample the  introduction  of  variable  rate 
mortgages,  are  underway  to  deal  with 
these  economic  problems  in  the  long 
run.  What  we  need  is  a  solution  for  the 
short  run — the  nex't  3  years — which  will 
pull  these  industries  up  until  these  long- 
er run  solutions  take  hold. 

CREDIT  ALLOCATION 

The  Finance  Committee  has  been  criti- 
cized by  several  columnists  for  allocat- 
ing credit  in  expanding  individual  re- 
tirement accounts  and  in  establishing 
the  universal  IRA.  And.  I  suspect  the 
same  charge  will  be  leveled  against  my 
amendment,  as  well.  That  reaction 
draws  mixed  feelings  from  me.  I  have  a 
great  and  abiding  faith  in  the  market 
system  as  the  most  efficient  mechanism 
for  the  allocation  of  economic  resources. 
At  the  same  time.  I  acknowledge  that  so- 
cially desirable  objectives — the  promo- 
tion of  retirement  savings,  the  stimula- 
tion of  productivity  enhancing  invest- 
ment, as  we  have  tried  in  this  particular 
bill,  the  maintenance  of  a  stable,  robust 
farm  economy,  or  enlarging  the  oppor- 
tunities for  homeownership — can  and  do 
require  spec'al  attention. 

In  fact,  the  historv  of  this  body  can 
be  largelv  written  through  its  actions 
designed  to  complement  our  market  sys- 
tem by  allocating  resources  in  a  differ- 
ent way.  Everv-where  we  look,  we  find 
examples  where  social  or  public  policy 
objectives  required  the  allocation  of  re- 
sources. Rural  Development  Grants: 
small  business  loans  and  grants:  loan 
guarantees  for  pollution  abatement  in- 
vestments: Export-Tmoort  Bank  fund- 
ing: agricultural  export  loan  guarantees: 
deductions  for  charitable  contributions; 
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minimize  the  need  for  these  officials  to 
enter  financial  markets  for  subsidy 
funds,  or  to  design  and  enforce  com- 
plicated rules  and  regulations  covering 
rent  levels.  In  short,  it  will  move  hous- 
ing more  into  the  free  market  and  away 
from  control  by  Government  officials  at 
all  levels.  Given  the  choice  between  meet- 
ing our  housing  crisis  through  the  ac- 
tions either  of  Government  bureaucrats 
or  of  the  private  market,  I  believe  most 
of  us  would  select  the  latter.  And  my 
amendment  will  do  just  that. 

THI    PkESENT    ALL-BAVZKS    CEXTHTCATS 
PBOVISION 

The  all-savers  certificate  concept  in 
the  Finance  Committee  bill  does  not 
target  savings  at  housing.  I  think  it  is  a 
substantial  step  forward.  I  certainly  con- 
gratulate my  friend.  Senator  Danforth. 
I  supported  his  amendment.  It  merely 
authorizes  any  lending  institution  to  is- 
sue a  12-month  certificate  of  deposit, 
with  the  interest  to  savers  exempt  from 
Federal  income  taxes.  To  insure  that  the 
cost  of  these  deposits  is  lower  than  other 
funds,  the  interest  cost  to  lenders  is  set 
at  70  percent  of  the  comparable  52- 
week  Treasury  bill  rate. 

Based  on  experience  since  1979  with 
6-month  saving  certificates  Issued  by 
banks  and  S.  &  L.'s.  much  less  than  one- 
half  of  the  all-saver  deposits  will  flow 
to  housing.  The  balance  will  end  up 
being  used  for  all  sorts  of  other  pur- 
poses, including  art  and  co'n  speculation. 
And.  because  relatively  little  of  these 
deposits  will  go  to  the  housing  sector, 
the  all-saver  certificate  will  not  generate 
substantial  new  savings. 

How  can  you  generate  that  kind  of 
new  savings  when  the  other  one  does 
not?  I  will  tell  vou  how.  You  do  it  by  the 
fact  that  you  put  almost  1  million  peoole 
back  to  work.  You  take  them  off  of  the 
unemployment  rolls  in  housing  and  those 
industries  closely  allied  to  housing,  and 
you  put  them  back  here  on  the  employ- 
ment rolls  where  they  are  not  drawing 
unemployment  compensation  but  they 
are  paying  taxes.  They  have  discretion- 
ary money  to  save. 

We  have  the  numbers  to  show  us,  and 
the  DRI  study  shows  us.  Again,  the  real- 
tors did  a  study  with  their  econometric 
model,  and  they  came  out  with  essen- 
tially the  same.  They  showed  you  would 
actually  have  a  net  incresise  of  savings — 
I  am  not  transferring  from  one  account 
to  the  other,  but  a  net  increase  in  sav- 
ings— of  10  percent  a  year. 

That  Is  a  compounded  10  percent  a 
year. 

The  savings  in  this  country  are  ap- 
proximately $100  billion.  So  you  are  talk- 
ing about  $10  billion.  $20  billion,  and  $30 
billion  at  the  end  of  the  third  year  of 
net  increase  of  savings  in  this  country. 

Obviously,  that  means  a  great  boon 
in  the  way  of  putting  people  back  to  work 
in  the  housing  industry.  It  means  a  great 
amount  of  money  available  for  mort- 
gages. It  means  such  an  inflow  of  sav- 
ings that  it  just  has  to  bring  mortgage 
rates  down  for  the  homeowner. 

But  without  that  kind  of  a  link  you 
are  not  going  to  generate  the  new  em- 


ployment, the  income,  and  the  savings 
to  that  extent. 

My  amendment.  Mr.  President,  will 
improve  the  cost  effectiveness  of  the  all- 
saver  certificate  by  linking  it  closely  to 
housing  and  agriculture,  and,  as  a  con- 
sequence, it  will  insure  that  most  of  the 
new  deposits  placed  in  these  certificates 
will  fiow  into  the  housing  and  farming 
sectors,  enabling  those  industries  to  lead 
a  major  economic  boom  and  create  sub- 
stantial new  savings.  In  addition,  my 
amendment  will  enable  savers  to  utilize 
these  new  certificates  for  3  years  rather 
than  just  the  one,  and  bring  this  pro- 
gram into  conformity  with  the  3-year 
administration  and  Finance  Committee 
tax  program. 

For  it  is  the  new  economic  activity 
which  will  be  generated  by  these  certifi- 
cates which  is  the  major  source  of  any 
new  savings.  Without  a  link  to  housing, 
the  all-savers  certificates  will  generate 
relatively  little  new  employment,  income, 
and  savings. 

In  its  present  form,  the  all-saver  cer- 
tificate is  neither  an  efficient  stimulus 
to  new  savings  nor  an  effective  stimulus 
for  the  hard-pressed  thrift  institutions 
and  the  housing  industry.  It  is  not  effec- 
tive, or  cost  effective. 

EXPLANATION    OF   AMENDMENT 

My  amendment.  Mr.  President,  will 
improve  the  cost  effectiveness  of  the  all- 
saver  certificate  by  linking  it  closely  to 
housing  and  agriculture.  As  a  conse- 
quence, it  will  insure  that  most  of  the 
new  deposits  placed  in  these  certificates 
will  flow  into  the  housing  and  farming 
sectors  enabling  those  industries  to  lead 
a  major  economic  boom  and  create  sub- 
stantial new  savings.  In  addition,  my 
amendment  will  enable  savers  to  utilize 
these  new  certificates  for  3  years,  rather 
than  just  1  year,  and  bring  this  program 
into  conformity  with  the  3-year  admin- 
istration and  Finance  Committee  tax 
program. 

Here  are  the  details  of  my  amend- 
ment: 

First.  As  with  the  all-saver,  all  deposi- 
tory institutions  will  be  eligible  to  issue 
certificates,  including  commercial  banks. 
S.  ti  L.'s.  mutual  sa\ings  banks,  and 
credit  unions. 

Second.  The  yield  to  savers  will  \x 
pegged,  as  with  the  all-saver,  at  70  per- 
cent of  the  52-week  T-bill  rate. 

Third.  The  current  $200 — $400  for  a 
married  couple  filing  jointly — interest 
and  dividend  exclusion  will  be  phased- 
out  in  January  1982,  as  with  the  all- 
saver.  However,  unlike  the  all-saver  pro- 
vision, my  amendment  does  not  reinstate 
the  $100  to  $200  exclusion  on  dividends 
for  1982  and  thereafter. 

Fourth.  Unlike  the  all-saver,  my  pro- 
vision would  permit  certificates  to  be 
issued  in  fiscal  year  1982  and  fiscal  year 
1983 — not  just  fiscal  year  1982 — which 
will  enable  them  to  be  used  by  savers  for 
3  full  yenrs  to  coincide  with  the  duration 
of  other  provisions  in  th?  tax  bill.  Be- 
cause it  is  a  lifetime  exclusion,  the  all- 
saver  would  be  available  to  savers  just 
one  time  in  fiscal  year  1982. 


July  16,  1981 


CONGRESSIONAL  RECORD— SENATE 


16147 


Fifth.  My  amendment  carries  a  $1,000 
to  $2,000  exclusion  on  certificate  inter- 
est received  in  1982.  and  a  $750  to  $1,503 
exclusion  on  interest  earned  thereafter. 

Sixth.  Unlike  the  all-savers  provision, 
my  amendment  contains  a  housing  link. 
My  amendment  requires  that  at  least  75 
percent  of  the  new  deposits  in  an  instl- 
tution  issuing  the  all-saver  be  invested 
in  qualified  housing-related  assets.  To 
deal  with  the  possibility  that  savings  will 
be  shifted  into  all-saver  certificates  from 
passbook  or  other  existing  retail  time 
deposits,  only  new  net — receipts  minus 
withdrawals— retail  time  deposits  will  be 
counted  in  applying  this  eligibility  test, 
including  deposits  in  passbook  accounts, 
6-month  and  30-month  certificates,  all- 
saver  certificates  and  all  other  retail 
time  deposits  in  denominations  of  less 
than  $100,000. 

In  addition,  the  possibility  exists  that 
growth  in  existing  types  of  retail  time  de- 
posits at  some  issuing  institutions  may 
exceed  the  growth  in  all-saver  certifi- 
cate deposits.  Consequently,  my  amend- 
ment permits  institutions  to  alterna- 
tively satisfy  the  housing  investment 
eligibility  test  if  they  place  at  least  75 
percent  of  new  net  all-saver  certificate 
deposits,  rather  than  new  net  retail  time 
deposits,  in  housing  related  assets. 

After  some  deliberation.  I  decided  to 
exclude  credit  unions  from  this  require- 
ment. Their  deposits  are  small — 3  per- 
cent of  those  at  banks  and  S.  &  L.'s — 
and  in  most  States  they  have  been  pro- 
hibited until  recently  from  making  resi- 
dential mortgage  loans.  At  the  same 
time,  excluding  them  from  utilizing  these 
certificates  would  needlessly  jeopardize 
their  own  deposits. 

Seventh.  To  encourage  commercial 
banks  to  utilize  these  new  certificates, 
eligible  housing  related  assets  in  which 
new  deposits  can  be  invested  include 
home  improvement  loans,  construction  or 
rehabilitation  loans.  Fannie  Mae.  Ginnie 
Mae.  and  Freddie  Mac  securities.  Gov- 
ernment insured  or  guaranteed  mortgage 
loans,  as  well  as  home  mortgages,  loans 
on  mobile  homes,  and  mortgages  pur- 
chased in  secondary  markets.  To  insure 
that  these  deposits  generate  new  hous- 
ing activity,  eligible  or  qualified  institu- 
tional investments  include  all  new  loan 
originations  in  these  housing  assets,  plus 
the  net — purchase  minus  sale — growth 
in  such  housing  assets  acquired  on  a  non- 
origination  basis. 

ASSISTANCE    TO    AGRICULTUBE 

Again,  unlike  the  all-savers  provision, 
this  amendment  also  contains  an  agri- 
cultural link.  My  amendment  also  pro- 
vides that  agricultural  loans  will  be  elig- 
ible as  qualified  assets  as  well  as  housing 
loans. 

This  provision  recognizes  that  farmers 
are  literally  "mortgaging  the  farm"  to 
feed  the  American  people.  Real  net  farm 
income  in  1967  dollars  dropped  to  $9 
billion  in  1980  and  will  probably  remain 
flat  in  1981.  By  contrast,  the  1967-70  av- 
erage was  $13.5  billion,  and  the  previous 
low  of  $9.5  billion  in  1977  sparked  wide- 
spread farm  protests. 

Farmers  have  had  to  go  ever-deeper 
into  debt  to  stay  in  business.  Farm  debt 


has  Increased  by  an  average  of  over  14 
percent  per  year  for  the  last  4  years.  In- 
terest rates  this  spring  were  a  record 
high  17.9  percent,  up  4  full  points  from 
last  year,  and  interest  costs  went  up  by 
over  28  percent  in  1979. 

Farmers  have  no  choice  when  planting 
time  comes  around — they  must  borrow 
the  money  to  put  a  new  crop  in.  They 
must  hope  that  prices  will  get  better,  but 
instead  they  are  getting  worse.  High  in- 
terest rates  increase  the  cost  of  holding 
and  storing  farm  commodities,  which 
means  the  farmer  takes  a  cut  in  price. 
If  he  wants  to  hold  it  himself,  the  interest 
charges  on  a  Government  loan  will  cost 
him  over  50  cents  per  bushel  on  his 
wheat. 

In  addition,  high  interest  rates  are  re- 
ducing our  agricultural  exports.  Ameri- 
can wheat  is  40  percent  higher  than  last 
year  in  Rotterdam  due  to  the  increase  of 
the  dollar  against  the  guilder,  and  on  top 
of  that,  most  hungrj'  nations  cannot  af- 
ford our  interest  rates.  This  means  that 
wheat  today  in  Amarillo.  Tex.,  is  bringing 
the  farmer  $3.54  per  bushel  when  it  costs 
him  over  $5  to  produce  it.  and  volume  will 
not  let  him  work  his  way  out  of  it.  This 
cannot  continue  for  long. 

Farmers  must  have  access  to  an  ade- 
quate supply  of  credit  at  reasonable  in- 
terest rates,  and  mv  amendment  is  a 
major  step  in  that  direction. 

Mr.  President,  let  me  briefiy  note  that 
my  friend,  the  distinguished  Senator 
from  Missouri  (Mr.  Danforth),  was  in- 
strumental in  having  me  add  this  provi- 
sion to  this  particular  amendment.  He 
expressed  his  strong  concern  and  desire 
that  it  be  applied.  I  think  h's  arguments 
were  convincing  and  I  am  pleased  to  do 
so. 

ECONOMIC    IMPACT 

Mr.  President,  let  me  briefly  note  the 
projected  economic  impact  of  my  amend- 
ment. The  Joint  Tax  Committee  has  pro- 
jected a  gross  revenue  loss  over  the  effec- 
tive period  of  my  amendment  of  $6.2 
billion.  When  the  tax  savings  from  repeal 
of  the  $200  $400  interest  and  dividend 
exclusion  in  1982  and  the  $100  $200 
dividend  exclusion  in  1983  and  1984  are 
added,  my  amendment  carries  a  net  reve- 
nue loss  of  $1.6  billion.  There  are  static 
loss  estimates,  of  course,  and  are  very 
misleading.  They  assume  that  the  all- 
saver  tied  to  housing  generates  no  eco- 
nomic activity  and  has  no  reflow  or  eco- 
nomic impact  on  Federal  outlays  or  tax 
receipts  in  future  years. 

However,  with  at  least  75  percent  of 
the  net  new  deposits  flowing  into  the 
housing  sector,  a  substantial  amount  of 
new  economic  activity  will  result  from 
the  housing  link  established  by  my 
amendment.  An  analysis  was  made  by 
the  National  Association  of  Realtors  and 
Data  Resources  Inc.,  and  they  were  re- 
markably alike  in  determining  the 
revenue  and  economic  impact  of  my 
amendment.  It  revealed  that  the  housing 
link  will  create  substantial  new  economic 
activity,  which  increases  Federal  tax  re- 
ceipts and  reduces  Federal  outlays. 

The  all-saver  certificate  with  my  hous- 
ing link  will : 


Generate  $6.3  billion  in  new  Federal 
tax  receipts  over  the  period  fiscal  year 
1982  to  1984.  The  amendment  pays  for 
itself  in  3  years  and  is  costless  from  a 
Federal  revenue  viewpoint. 

Reduce  the  projected  Federal  deficit  in 
fiscal  year  1982  to  1984  by  close  to 
$5  billion  due  to  reduced  I=Vederal  out- 
lays for  unemployment  compensation 
and  to  repeal  of  the  $200/$400  exclusion 
provisions.  The  fiscal  year  1984  surplus 
will  rise  by  $2.3  billion  as  a  result  of  my 
amendment. 

Increase  real  GNP  by  $4.6  billion  in 
fiscal  year  1982,  $6.6  billion  in  fiscal  year 
1983,  and  $5.1  billion  in  fiscal  year  1984. 

Create  200,000  new  jobs  in  fiscal  year 
1982.  420.000  new  jobs  in  fiscal  year  1983. 
and  220,000  new  jobs  in  fiscal  year  1984. 
That  is  compounded  on  top  of  each 
other. 

Increase  housing  starts  by  250,000 
units  in  fiscal  year  1982,  275,0W  units  in 
fiscal  year  1983,  and  130,000  units  in 
fiscal  year  1984. 

Increase  the  personal  savings  rate  by 
10  percent,  which  will  enlarge  the  pool 
of  savings  available  by  some  $10  billion 
annually.  There  is  net  new  savings  gen- 
erated by  the  economic  feedback  from 
the  housing  link  of  $30  billion  over  the 
3-year  period  covered  by  my  amendment. 

Let  me  conclude.  Mr.  President,  by 
urging  my  colleagues  here  to  join  me  In 
improving  the  all-saver  concept.  Sen- 
ator Danforth  and  the  Finance  Com- 
mittee undertook  a  difficult  task  in 
breaking  new  ground  with  that  concept. 
I  supported  that  effort  as  a  first  step. 
Now  we  have  an  opportunity  to  build  on 
that  step  by  creating  a  timely,  effective, 
and  cost-effective  stimulus  to  saving,  to 
the  hard-pressed  housing  and  mortage 
lending  industries,  to  the  Nation's  farm- 
ers, and  to  potential  homeowners. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  California. 

Mr.  CRANSTON.  I  thank  my  friend 
very  much. 

Mr.  President,  I  applaud  the  creative 
leadership  of  my  friend  from  Texas  in 
revising  and  offering  this  significant 
amendment.  The  Nation  needs  savings 
to  supoort  productive  investment.  The 
support  for  this  proposition  was  voiced 
by  Norman  B.  Ture  of  the  Joint  Eco- 
nomic Committee  in  1976  when  he 
stated : 

Public  policy  measures  to  reduce  the  exist- 
ing Impediments  to  private  savlnes  and  cap- 
ital formation  should  be  given  top  priority 
If  the  employment  target  and  other  goals  of 
public   poUcv   are   to   be   achieved.  For 

every  dollar  of  capital  outlays,  there  must  be 
a  dollar  of  savings.  .  .  A  major  source  of 
bias,  against  savings  Is  the  present  tax  sys- 
tem .  .  .  The  foremost  challenee  facing  the 
Congress  Is  to  deal  realistically  with  the 
urgent  requirement  for  a  higher  rate  of  pri- 
vate savings  If  this  challenge  cannot  be  met. 
one  or  more  of  the  hiRh  priority  objectives  of 
economic  policy  will  have  to  bear  the  brunt 
of  the  failure. 

Mr.  Ture's  comments  are  uppermost  in 
my  mind  today  as  we  face  the  urgent 
task  of  addressing  a  proposal  to  deal 
with  the  following  problems: 

First.  Deteriorating  financial  condi- 
tion of  our  Nation's  thrift  institutions: 
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Second.  High  prices  of  housing: 

Third.  !  tearing  unemployment  In  the 
constructi  )n  trade  industry : 

Fourth.  Lack  of  financing  available  for 
small  busi  less.  housing,  and  the  agricul- 
tural indu  itries ;  and 

Fifth.  T  le  low  rate  of  personal  savings 
in  Americi  i. 

I  believd  that  this  amendment,  spon- 
sored  by  riy  colleague  Senator  Bentsen, 
will  go  a  Ipng  way  in  addressing  specifi- 
cally the  economic  problems  of  the  thrift 
industry-,  high  unemployment,  lack  of 
mortgage  I  credit,  and  the  low  saving 
growth  in  our  country.  As  a  member  of 
the  Senat^  Banking.  Housing,  and  Urban 
Affairs  Committee,  I  have  been  partic- 
ularly condemed  about  the  financial  con- 
dition of  0  ur  Nation's  thrift  industry.  In 
April,  It  nas  reported  that  savings  and 
loans  were  experiencing  an  historic  $4.63 
billion  deposit  outflow.  In  addition, 
mutual  sa/ings  banks  sustained  an  all- 
time  monthly  outflow  of  $2  biUion  the 
same  mon  h.  Mr.  Pratt,  the  thrift  regu- 
lator, in  t  istimony  before  the  House  on 
Tuesday  o:  this  week,  said  that  one-third 
of  the  Na  ion's  4.700  savings  and  loans 
institution  5  are  not  viable  under  current 
high-inter  »st  rates  despite  assets  of  $200 
billion 

It  it  clei  ,r  to  all  concerned  that  if  the 
current  climate  of  high  inflation  and 
high  interest  rates  persist,  a  sufficient 
number  of  thrift  insUtuUons  failures 
could  resu  t  which  would  strain  the  re- 
sources of  the  Federal  Insurance  Cor- 
porations md  quite  possibly  precipitate 
a  loss  of  pi  blic  confidence  in  the  Nation  s 
financial  systems.  The  "all  savers  plan" 
that  we  a-e  considering  today,  as  pro- 
jected by  1  he  Joint  Tax  Committee,  will 
generate  a  Oout  $80  billion  in  deposits  at 
eligible  institutions  and  $20  billion  in 
new  savini  ;s  funds  at  a  crucial  time  for 
the  thrift  Lndustrj-.  This  plan  will  allow 
thrifts  to  offer  a  tax  exempt  savings 
certificate  of  $1,000  to  $2,000  maximums 
tied  to  70  percent  of  the  Treasury  bill 
rate.  This  proposal  will  make  the  thrifts 
competitivi;  with  other  high  yielding 
market  in-estments  and  greatly  relieve 
the  earn  in  ss  problems. 

Addition  ally,  this  amendment  will  en- 
courage personal  savings  while  lowering 
the  cost  oi  funds  available  for  mortgage 
credit. 

I  know  t  lat  this  all  sounds  too  good  to 
be  true,  but  I  have  not  finished  yet  It 
has  been  e  itimated  that  the  amendment 
will  create  740.000  new  jobs  and  655.000 
new  housiig  starts  over  Its  three  year 
authorizat  on  period. 

Addition  illy.  $6.3  bllhon  in  new  Fed- 
eral Ux  receipts  will  be  produced  and 
with  the  rs  percent  housing  link  the 
amendmert  will  put  some  $13  billion  in 
new  funds  into  housing  in  the  first  year. 

The  sev<  re  plight  of  the  Nation's  sav- 
ings instlti  tions  has  been  caused  by  high 
aiid  volatile  interest  rates  which  have 
sharply  ii  creased  savings  institutions 
deposit  coit  and  lowered  the  return  on 
their  long  term  assets.  The  Inflation  in 
our  econoiiv  which  has  been  mount'ng 
over  a  dec  ide.  coupled  with  a  large  dls- 
encentive  ( sr  savings  in  our  tax  laws,  'vlll 
require  an  even  longer  term  for  our  Na- 
tion to  ge    it  under  control.  We  know 


that  a  long  term  solution  to  the  savings 
Industry  financial  problems  can  only  be 
achieved  through  sustained  reduction  of 
inflation  to  rates  significantly  below  to- 
day's levels.  According  to  data  complied 
by  the  International  Building  Societies, 
the  United  States  was  one  of  only  three 
industrialized  countries  in  the  world  to 
register  a  decline  in  the  personal  savings 
rate  during  the  second  half  of  the  1970's. 

This  declining  personal  savings  rate  of 
Americans  is  a  clear  indication  that  the 
Federal  Government  should  enact  this 
meaningful  tax  incentive  to  encourage 
savings  and  help  increase  funds  for  cap- 
ital formation. 

In  supporting  this  amendment,  we  will 
be  preserving  the  historic  role  of  the 
thrift  industry  in  providing  reasonable 
cost  funds  for  housing  while  at  the  same 
time  restoring  the  health  and  viability  of 
these  institutions  while  the  Congress  and 
the  Nation  works  on  a  long-term  solu- 
tion to  the  Nations  inflation  problems. 

Mr.  President.  I  applaud  the  Senator 
from  Texas  once  again  for  his  impor- 
tant leadership  in  this  very  vital  matter. 

tTP   AMENDMENT    NO.    227 

Purpose:  To  limit  the  exclusion  on  the  sav- 
ings certificates  to  certificates  the  deposits 
on  which  are  used  for  qualified  residential 
property  financing 

Mr.  BENTSEN.  Mr.  President,  I  call  up 
mv  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  numbered 
227.  on  behalf  of  himself  and  Messrs.  Bohen. 
HoLUNOs.  Cannon.  MrrcHCLL.  Bauct7S.  Het- 
LiN.  Williams,  and  Leaht  . 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  171.  beginning  with  line  19.  strike 
out  all  through  page  177.  line  8.  and  Insert 
In  lieu  thereof  the  following: 
SEC    301.  Exclusion  or  Interest  on  Certain 
Savings  CERrincATKs. 

(a)  General  Rule. — Part  in  of  subchap- 
ter B  of  chapter  1  (relating  to  items  specifi- 
cally excluded  from  gross  Income)  Is 
amended  by  redesignating  section  128  as  sec- 
tion 129  and  by  Inserting  after  section  127 
the  following  new  section : 

"Sec.  128.  Interest     on     Certain     Savings 

CERTinCATES. 

"(a)  In  General. — Oross  Income  does  not 
include  amy  amount  received  by  any  Individ- 
ual during  the  taxable  year  as  interest  on  a 
depository  Institution  tax-exempt  savings 
certificate. 

"(b)  Maximum  Dollar  Amount. — The 
amount  excludable  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed — 

"(1)  $1,000  (12.000  In  the  c^st  of  a  Joint 
return  under  section  6013)  In  the  case  of  any 
taxable  year  ending  before  January  1.  1983, 
and 

"(2)  1750.  ($l..«00  In  the  case  of  a  joint  re- 
turn under  section  6013)  In  the  case  of  any 
taxable  year  ending  after  December  31.  1983 

"(Cl  Depository  Institution  Tax-Exempt 
Savings  Certiticatb. — For  purposes  of  this 
section — 

"(1)  In  general. — The  term  'depository 
Institution  tax-exempt  savings  certificate" 
means  any  certificate — 


"(A)  which  Is  Issued  by  a  qualified  savings 
Institution  after  September  30,  1981,  and  be- 
fore October  1,  1983. 

■■(B)  which  has  a  maturity  of  1  year,  and 

"(C)  which  has  an  investment  yield  equal 
to  70  percent  of  the  average  investment  yield 
for  the  most  recent  auction  (before  the  week 
In  which  the  certificate  Is  Issued)  of  United 
SUt«8  Treasury  bills  with  maturities  of  62 
weeks. 

(2)  QuAuriBD  iNSTrrtrnoN. — The  term 
'qualified    Institution'    means:     (A)  — 

(I)  a  bank  (as  defined  In  section  681). 

(II)  a  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  associa- 
tion, or  other  savings  Institution  chartered 
and  supervised  as  a  savings  and  loan  or  simi- 
lar Institution  under  a  Federal  or  State  law. 

(III)  a  credit  union 

the  deposits  or  accounts  of  which  are  Insured 
under  Federal  or  State  law  or  are  protected 
or  guaranteed  under  State  law. 

(B)  an  Industrial  loan  association  or  bank 
chartered  and  supervised  as  a  savings  and 
loan  or  similar  Institution  under  Federal  or 
State  law. 

"(d)  iNS-rrruTioNs  Required  To  Provide 
Residential  Propertv  Financing. — 

"(1)  In  general. — If  a  qualified  savings 
Institution  (other  than  an  institution  de- 
scribed In  subsection  (c)  (2)  (AA)(111) ) 
Issues  any  depository  institution  tax-exempt 
savings  certificate  during  any  calendar  quar- 
ter, the  amount  of  the  qualified  residential 
financing  provided  by  such  Institution  shall 
during  the  succeeding  calendar  quarter  not 
be  less  than  the  lesser  of — 

"(A)  75  percent  of  the  face  amount  of 
depository  Institution  tax-exempt  certifi- 
cates Issued  during  the  calendar  quarter,  or 

"(B)  75  percent  of  the  qualified  net  sav- 
ings for   the  calendar  quarter. 

"(2)  Penalty  for  failures  to  meet  re- 
quirements.— If.  as  of  the  close  of  any  calen- 
dar quarter,  a  qualified  Institution  has  not 
met  the  requirement  of  paragraph  (1)  with 
respect  to  the  preceding  calendar  quarter, 
such  Institution  may  not  Issue  any  certifi- 
cate until  It  meets  such  requirements. 

"(3)  Qualified  residential  financing. — 
The  term  qualified  residential  financing  In- 
cludes, and  Is  limited  to — 

"(A)  any  loan  secured  by  a  lien  on  a 
single-family   or    multlfamlly    residence. 

"(B)  any  secured  or  unsecured  qualified 
home  Improvement  loan  (within  the  mean- 
ing of  section  103A(1)  (6)  without  regard  to 
the  $15,000  limit) . 

"(C)  any  mortgage  (within  the  meaning 
of  section  103A(1)  (1) )  on  a  single  family  or 
multlfamlly  residence  which  Is  Insured  or 
guaranteed  by  the  Federal.  State,  or  local 
government  or  any  Instrumentality  thereof. 

"(D)   any  loan  to  acquire  a  mobile  home. 
■(E)    any  construction  loan  for  the  con- 
struction or  rehabilitation  of  a  single-family 
or  multlfamlly  residence. 

"(F)  the  purchase  of  mortgages  secured  by 
single-family  or  multlfamlly  residences  on 
the  secondary  market  but  only  to  the  extent 
the  amount  of  such  purchases  exceed  the 
amount  of  sales  of  such  mortgages  by  an 
Institution. 

""(O)  the  purchase  of  securities  l.ssued  or 
guaranteed  by  the  Federal  National  Mort- 
gage Association,  the  Oovernment  National 
Mortgage  Association,  or  the  Federal  Home 
Loan  Mortgage  Corporation,  or  securities 
Issued  by  any  other  person  If  such  securities 
are  secured  by  morteapes  orglnated  by  a 
Qualified  Institution,  but  only  to  the  extent 
the  amount  of  such  purchases  exceed  the 
amount  of  sales  of  such  securities  by  an 
Institution,  and 

"(H)  any  loan  for  agriculture  purpose. 
For   purposes   of   this   paragraph,    the   term 
'sinele-famlly  residence"  Includes  2.  3.  and  4 
family  residences. 
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"(4)  Qualified  net  savings. — The  term 
■qualified  net  savings'  means,  with  respect  to 
any  qualified  institution,  the  excess  of — 

"(A)  the  amounts  paid  Into  passbook  sav- 
ings accounts.  6-month  money  market  certi- 
ficates. 30-month  small-saver  certificates, 
time  deposits  with  a  face  amount  of  less 
than  $100,000.  and  depository  Institution  tax- 
exempt  savings  certificates  issued  by  such 
Institution,  over 

"(B)  the  amounts  withdrawn  or  redeemed 
In  connection  with  the  accounts  and  certifi- 
cates described  tn  subparagraph  (A). 

'•(e)  Penalty  for  Early  Withdrawals. — 

"(1)  In  general — If  any  portion  of  a  de- 
pository Institution  tax-exempt  savings  certi- 
ficate Is  redeemed  before  the  date  on  which 
It  matures — 

"(A)  subsection  (a)  shall  not  apply  to  any 
Interest  on  such  certificate  for  the  taxable 
year  of  redemption  and  any  subsequent  tax- 
able year,  and 

"(B)  there  shall  be  Included  In  gross  In- 
come for  the  taxable  year  of  redemption  the 
amount  of  any  Interest  on  such  certificate 
excluded  under  subsection  (ai  for  any  pre- 
ceding taxable  year. 

"(2)  Certificate  pledged  as  collateral. — 
For  purposes  of  paragraph  ( 1 ) .  If  the  tax- 
payer uses  any  depository  Institution  tax- 
exempt  certificate  (or  portion  the-eof)  as 
collateral  or  security  for  a  loan,  the  taxpayer 
shall  be  treated  as  having  redeemed  such 
certificate. 

"(f)  Other  Special  Rules. — 

"(1)  Coordination  with  section  i  is. — Sec- 
tion 116  shall  not  apply  to  the  Interest  on 
any  depository  <nstltution  tax-exempt  sav- 
ings certificate. 

■■(2)   Estates  and  trusts. — 
"(A)    In  general.— Except  as  provided  In 
subparagraph  (Bi.  ihe  exclusion  provided  by 
this  section  shall  not  apply  to  estates  and 
trusts. 

■'(B)    CERTIFITATES  ACQflRED  BY  ESTATE  FROM 

DECEDENT  —In  the  case  of  a  deposltorv  insti- 
tution   tax-exempt    savings    certificate    ac- 
quired by  an  estate  by  reason  of  the  death 
of  the  decedent — 
"(I)  subparagraph  (A)  shall  not  apply,  and 
"(II)  subsection  (bi  shall  be  applied  as  If 
the  estate  were  the  decedent. '■. 
(b)  Conforming  Amendments. — 
( 1 )  The  table  of  sections  for  part  in  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  128  and 
inserting  in  lieu  thereof  the  rollowlnK  new 
Items: 

"Sec   128.  Interest  on  certain  savings  certif- 
icates. 
"Sec.  129.  Cross  references  to  other  Acts  ■' 

'2)  Section  265  (relating  to  expenses  and 
interest  relating  to  tax-exemot  Income)  Is 
amended  by  Inserting  ".  or  to  purchase  or 
carry  any  certificate  to  the  extent  the  inter- 
est on  such  certificate  Is  excludable  under 
section  128^"  after  ""116"". 

(3)  Paragraph  (2)  of  section  584  (c)  (re- 
lating to  Income  of  participants  in  common 
v.?J    ^"n««s'.  as  In  effect  for  taxable  years 

■^?™."^  '"  '^^'-  '"  amended  bv  inserting 
or  128"  after  "116"". 

(4)  Paraeraph  (7)  of  section  643  (o)  (de- 
fining distributable  net  Income),  as  in  effect 
I^Jh"^  L'  ''""  beginning  in  1981.  Is 
f.?^^«f     ^  inserting  "or  128   (relating  to 

Lft!r.       T    "'^""^    ^^'°g''    certificates)" 
Mter    received ) "". 

trih,!,.^"l.°"  '"'^  '*'  fS^  (relating  to  dls- 
for  tl'^K,  ""^  °'  Pa«n«^'^hlps),  as  In  effect 
amJ^I^K*/""  beelnnlns  m  1981.  Is 
amended  by  Inserting  "or  128"'  after  "116"' 
effir  ^  V  **"*  following  provisions,  as  In 
r>rp!„>i  o,*"'^'*  y*"""^  beginning  after 
^rlnt  '  ^.  ■  '^®'-  "'*  amended  by  inserting 
aDDia^ltf  tn"""  ■'dividends"  each  place  It 
appears  In  the  caption  or  text- 

(A)  Section  584  (c)  (2). 

(B)  Section   643    (a)    (7) 

(C)  Section  702  (a)  (5) 

or  hl.^-T''  ""^^^  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 


exemption  from  Income  of  Interest  earned 
on  depository  Institution  tax-exempt  savings 
certificates  established  by  this  section  to  de- 
termine the  exemption's  effectiveness  In  gen- 
erating additional  savings.  Such  report  shall 
be  submitted  to  the  Congress  before  June  1, 
1983. 

(d)  Eftective  Dates. — 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  apply  to  taxable  years  ending 
after  September  30,  1981. 

(3)  Conforming  amendments. — The 
amendments  made  by  subsection  (b)  (6) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1981. 

Sec.  302.  Repeal  or  Partial  Exclusion  of 
Interest  and  DivmENDs  From 
Oross  Income. 

(a)  Repeal  or  Section  116. — 

(1)  In  general. — Section  116  (relating  to 
partial  exclusions  of  dividends  and  interest) 
IS  hereby  repealed. 

(2)  Conforming  AMENDMENTS. — 

(A)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section  116. 

(B)  Section  301  (e)  (relating  to  special 
rules  for  corporate  distributions)  Is  amended 
by  striking  out  paragraph  (4). 

(C)  Paragraph  (2)  of  section  5iB4  (c)  (re- 
lating to  income  of  participants  in  common 
trust  fund),  as  amended  by  section  301  (b) 
(3),  and  paragraph  (7)  of  section  643  (a) 
(defining  distributable  net  Income),  as 
amended  by  section  301  (b)  (4).  are  each 
amended — 

(I)  by  striking  out  "dividends  or", 

(II)  by  striking  out  "Dividends  or"  In  the 
heading,  and 

(HI)  by  striking  out  "116  or". 

(D)  Section  642  (relating  to  special  rules 
for  credits  and  deductions  of  estates  and 
trusts)  Is  amended  by  striking  out  sub- 
section (J). 

(E)  Section  702(a)(5)  (relating  to  dis- 
tributive share  of  partnerships),  as  amended 
by  section  301(b)(5).  Is  amended — 

(I)  by  striking  out  "dividends  or",  and 

(II)  by  striking  out  "116  or  ". 

(F)  Section  8S4  (r°la»lnq  to  limitations  ap- 
plicable to  dividends  received  from  RICs)  is 
aiiieuded — 

(I)  by  striking  out  "section  116  (relating 
to  an  exclusion  for  dividends  received  by 
Individuals),   and"  in  subsection    (a). 

(II)  by  striking  out  "the  exclusion  under 
section  116.  and"  in  subsection  (b)  (1) 
and  (2). 

(III)  by  striking  out  ""other  than  dividends 
described  In  section  116(b)  (relating  to  divi- 
dends excluded  from  gross  income) "  in  sub- 
section (b)  (3)  (B).  and 

(Iv)  by  striking  out  the  last  sentence  of 
subsection  (b)  (3)  (B). 

(0)  Section  857(c)  ( relating  to  restrictions 
applicable  to  dividends  received  from  real 
estate  investment  trusts)  is  amended  by 
striking  out  "section  116  (relating  to  an  ex- 
clusion for  dividends  received  by  IndU'ld- 
uals).  and". 

(H)  Subsection  (b)  of  section  1375  (re- 
lating to  divldend.s  of  subchapter  S  corpora- 
tions) Is  amended  by  striking  out  ""or  sec- 
tion 116". 

(1)  Section  1394  (relating  to  OSOCs)  Is 
amended  by  striking  out  subsection  (c)  and 
redesignating  subsection  (d)  as  subsec- 
tion (c). 

(b)  Conforming  Amfndment — Subsection 
(c)  of  section  404  of  the  Crude  Oil  Windfall 
profit  Tax  Act  of  1980  is  amended  by  strl'Mng 
out  "1983"  and  Inserting  In  lieu  thereof 
"1982  ". 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1981. 

Mr.   SCHMITT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 


Mr.  SCHMITT.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield  to 
the  distinguished  Senator  from  Missis- 
sippi for  a  statement  he  wishes  to  make 
in  support  of  Senator  Bentsen's  amend- 
ment. 

Mr,  STENNIS.  I  appreciate  greatly  the 
courtesy  of  the  Senator  from  New 
Mexico. 

Mr.  President,  I  have  long  been  cmi- 
vinced  of  the  necessity  to  provide  tax 
incentives  which  would  generate  a  sharp 
increase  in  individual  savings  and  in- 
vestment and  would  thereby  make  a 
contribution  to  a  healthy  rate  of  pro- 
ductivity growth  of  the  American  econ- 
omy. The  fact  is,  Mr.  President,  that 
statistics  show  the  U.S.  savings  and  in- 
vestment rate  is  substantially  below  that 
of  any  foreign  competitor.  Some  im- 
mediate action  is  necessary  to  correct 
thi3  situation. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Texas  ( Mr.  Bent- 
sen  )  and  the  distinguished  Senator  from 
Oklahoma  (Mr.  Boreni  provides  that  a 
majority  of  the  funds  invested  under 
the  savings  incentive  program  included 
in  the  pending  banks  legislation  would 
be  made  available  to  thrift  institutions 
and  banks  to  flnance  mortgages  and 
provide  greatly  needed  additional  hous- 
ing units.  The  severe  crisis  which  the 
housing  industry  is  currently  experi- 
encing has  led  me,  after  studying  all  the 
facts,  to  the  decision  that  the  Bentsen- 
Boren  amendment  should  be  adopted. 

I  think  it  is  clear,  Mr.  President,  that 
the  housing  industry  is  in  its  most  severe 
and  prolonged  recession  since  World 
War  II.  Over  1  million  jobs  have  been  lost 
in  the  housing  industry.  In  1979,  over  2 
million  housing  starts  were  made  by  do- 
mestic builders.  The  annual  rate  of  such 
starts  today  is  1.15  million.  dowTi  a  star- 
tling 43  percent  from  the  1979  level.  Un- 
employment in  the  construction  industry 
is  16.3  pen'^nt.  well  over  double  the  7.6 
p>ercent  rate  for  the  entire  Nation.  As  is 
well  known,  the  housing  and  construc- 
tion industr>'  is  a  part  of  the  backbone 
and  one  of  the  bellwethers  of  the  health 
of  the  American  economy. 

In  addition.  Mr.  President,  the  supply 
of  mortgage  money  has  dried  up  as  mort- 
gage lenders  have  suffered  historic  and 
staggering  deposit  losses.  These  amount- 
ed to  $28  billion  in  1980  alone.  On  the 
front  page  of  the  Washington  Post  of 
Wednesday,  July  15.  1981,  there  was  a 
story  about  the  loss  of  financial  reserves 
by  savings  and  loan  associations.  The 
story  stated  that,  "in  the  grimmest  esti- 
mate to  date  of  the  troubled  savings  and 
loan  industry."  Federal  Home  Loan  Bank 
Board  Chairman  Richard  Pratt  stated 
that  one-third  of  the  Nation's  4.700  sav- 
ings and  loan  associations  with  aggregate 
assets  of  $200  billion  were  "not  viable  un- 
der today's  condit'ons"  of  highly  volatile 
interest  rates.  This  emphasizes  the  fi- 
nancial peril  which  the  thrift  industry 
is  now  facing. 

The  financial  condition  of  the  savings 
and  loan  institutions  does  not  tell  the  en- 
tire story.  The  excessively  high  interest 
rates  of  recent  months  has  had  a  dead- 
ening effect  on  the  mortgage  and  housing 
market.  The  cost  of  mortgage  money  has 
soared  to  above  16  percent,  which  has 
priced  all  but  the  most  affluent  Amer- 


16150 


averi  ige 


icans  out 
The 

about  $' 
the  famines 
the  montply 
Even  it 
principal 
the  $55. 
would 


1.0  10 


exceed 


parison, 
nanced 


some  mi 
rates  should 

None 
reductioii 
a  very  be  leflcial 
and  housing 
I  believe 
mous  de^mnd 
gage  rat  IS 
substanti  al 
tcrest  wduld 
in  housln  j 
result  in 
lions  of 
flowing  iiito  i 

I    real  ize 
mortgagi 
the  only 
which  is 
normally 
ery  aspe< 
ture  is 
indeed 
economK 
countr>'. 
taken 

sive  inte^st 
economy 
of  stagnation 
is  a  mattier 
priority 
Federal 
cial  ofiQclals 


dc  pressed  1 
ligh 


and 


To     r(  turn 


amendm  ;nt 


thit 
gii  es 


plight  ol 
thrift 
that  we 
lieve 
ment 
up  and 
dustries 
strong 
vestments 
effective 
hope 
adopted 
There 
very  praj;tical 
merit 
part  anc 
tive  pos:  tion 
tion  plaj  I 


by  the 
for  that 
which 
building 

Mr 
Senate 
recessioi  > 
came  a 
building 
enue  of 
dwelling 
a  sound 
could  b< 
be  had. 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1981 


of  the  housing  market  entirely. 

price  of  a  new  home  is  now 

000.  Only  about  5  percent  of 

who  now  rent  could  afford 

payments  on  such  a  home. 

^ey  paid  20  percent  down,  the 

and  interest  financing  cost  on 

mortgage  which  would  result 

$700  per  month.  By  c^m- 

,he  same  mortgage  could  be  fl- 

$400  per  month  if  through 

i^aculous  circumstance  mortgage 

decline  to  8  percent. 

us  will  dispute  the  fact  that  a 

in  mortgage  rates  would  have 

impact  on  the  mortgage 

_  industry.  As  a  matter  of  fact, 

that  there  is  presently  an  enor- 

for  housing  at  low  mort- 

It  follows  from  this  that  a 

reduction  in  the  rate  of  in- 

spark  a  major  resurgence 

demand  and  supply  that  would 

millions  of  new  jobs  and  bll- 

iddltional  income  and  savings 

the  American  economy. 

Mr.    President,    that    the 

and  housing  industry  are  not 

areas  of  the  American  economy 

adversely  affected  by  the  ab- 

high  interest  rates.  Almost  ev- 

t  of  American  economic  struc- 

by  these  high  rates,  and 

interest  rates  are  stifling 

activity   in  all   parts  of  the 

Unless  some  positive  action  is 

taken  soon  about  these  exces- 

rates.  I  greatly  fear  that  our 

is  faced  with  an  extended  era 

and  sluggish  growth.  This 

which  I  trust  has  the  highest 

with    the   administration,   the 

;  leserve  Board,  and  other  finan- 
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the   Bentsen-Boren   amend- 

us  the  opportunity  to  shore 

ebuild  these  two  imperiled  in- 

It  would  also  provide  a  very 

incentive  for  new  savings  and  In- 

by   individuals  in   the  most 

possible  manner.  I  urge  and 

the    amendment    will    be 
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I  remarked  to  someone  today  that  I 
recall  vividly  that  when  I  was  a  trial 
judge,  with  the  responsibility  of  conduct- 
ing criminal  trials  and  having  to  sen- 
tence people,  I  never  had  to  sentence  to 
jail  or  the  penitentiary  a  man  who  was 
making  payments  on  a  home.  There  is 
something  about  it  that  gives  him  an  in- 
centive. I  believe  that  is  a  fimdamental 
principle  that  is  still  true. 

I  thank  and  highly  commend  the  Sen- 
ator from  Texas.  I  have  been  following 
the  efforts  of  the  Senator  from  Texas  for 
some  2  years  with  respect  to  his  plan  to 
reward  people  for  saving  money,  and  now 
this  has  spread  into  the  work  of  others.  I 
spoke  w^th  the  Senator  from  Oklahoma 
recently,  as  well  as  the  Senator  from  Mis- 
souri. The  Senator  from  New  Mexico  is 
always  well  prepared. 

I  am  glad  to  have  a  chance  to  endorse 
the  amendment,  and  I  want  to  support  it 
in  every  way  I  possibly  can. 

Mr.  BENTSEN.  I  thank  the  Senator. 
•  Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  commend  Senator  Bentsen  and 
Senator  Danforth  for  their  leadership 
in  enacting  tax  incentives  for  savings. 
The  amendment  now  before  us  provides 
a  necessarj'  incentive  for  savings  as  well 
as  vital  aid  for  ailing  savings  association. 

All  Members  are  aware  of  the 
savings  industry's  predicament.  News- 
paper articles  regularly  spread  out  the 
financial  problems  facing  thrift  institu- 
tions, and  the  daily  accounts  only 
amplify  the  panic  environment  wh'ch 
hastens  the  outflow  from  these  institu- 
tions. The  number  of  problem  institu- 
tions have  increased  from  120  in  1980 
to  246  in  March  to  263  institutions  today. 

The  $5  billion  assets  in  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion cannot  approach  the  coverage 
needed  by  the  problem  institutions  nor 
can  the  Federal  Government  afford  the 
funds  to  relieve  these  Institutions.  The 
Government  cannot  afford  to  let  all  these 
institutions  go  bankrupt,  yet  we  have 
done  nothing  to  help  them. 

The  savings  industry'  says  that  it  needs 
savings  incentives  to  survive.  The  effec- 
tiveness of  a  tax  exempt  certificate  has 
been  questioned  by  some.  But  the  savings 
and  loan  industry  says  that  the  proposal 
is  essential  for  their  survival. 

Everyone  of  us  here  has  expressed  our 
concern  and  support  for  the  savings  in- 
dustry as  well  as  the  housing  industry. 
Help  is  needed  now  in  the  form  of  the 
provision  now  before  us  and  I  urge  the 
adoption  of  the  measure  as  part  of  the 
tax  program.* 

UP  AMENDMENT  NO.  228 

(Purpose;  To  limit  the  period  for  which  cer- 
tificates may  be  offered  to  15  months  and 
for  other  purposes) 

Mr  SCHMrrr.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  second 
degree  to  the  amendment  proposed  by 
Mr.  Bentsen.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislat've  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr 
ScHMrrr) ,  for  himself.  Mr.  Dole.  Mr. 
Oarn.  Mr.  Symms.  Mr  Danforth.  Mr  Grass- 
ley,  and  Mr.  D'Amato.  proposes  an  unorlnted 
amen-'ment  numbered  228.  to  the  Bentsen 
amendment  numbered  UP  237. 


Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  wuh. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oraered. 

The  amendment  is  as  follows: 

On  page  1,  beginning  with  line  15.  strike 
out  all  through  page  2,  line  7  and  Insert  In 
lieu  thereof  the  following: 

"(b)  Maximum  Dollab  Amount. 

"(1)  In  cenekal. — The  aggregate  amount 
excludable  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  of — 

"(A)  tl.OOO  ((2,000  In  the  case  of  a  Joint 
return  under  section  6013),  over 

"(B)  the  aggregate  amount  received  by  the 
taxpayer  which  was  excludable  under  subsec- 
tion (a)  for  any  prior  taxable  year. 

"(2)  Special  rule. — For  purposes  of  para- 
graph (l)(B).  one-half  of  the  amount  ex- 
cluded under  subsection  (a)  on  any  joint 
return  shall  be  treated  as  received. 

"(c)  Depository  iNSTiTtrnoN  Tax-exempt 
Savings  CERrmcATE. — For  purposes  of  this 
section — 

"( 1 )  In  General. — The  term  •depository  In- 
stitution tax-exempt  savings  certificate' 
means  any  certificate — 

"(A)  which  Is  Issued  by  a  qualified  savings 
Institution  after  September  30,  1981.  and 
before  January  1.  1983. 

On  pa?e  6.  beginning  with  line  30.  strike 
out  all  through  page  8.  line  22.  and  Insert  In 
lieu  thereof  the  following: 
Sec.  302     Partial  Exclusion  of  Interest. 

(a)  Amount  of  Exclusion — Section  128 
(relating  to  the  Interest  on  certain  savings 
certificates  I  Is  amended  to  read  as  follows: 
"Sec.  128.  Partial  Exclusion  of  Interest. 

"(a)  In  General. — Gross  Income  does  not 
Include  the  amounts  received  during  the 
taxable  vear  by  an  Individual  as  Interest. 

"(b)  Maximum  Dollar  Amount. — 

"(1)  Tn  cenefal — The  aggregate  amount 
excludable  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  15  percent  of  the 
lesser  of — 

"(A)  $3,000  ($6,000  In  the  case  of  a  Joint 
return  under  section  6013).  or 

"(B)  the  excess  of  the  amount  of  Interest 
received  by  the  taxpayer  during  such  taxable 
year  over  the  amount  of  qualified  Interest 
expenses  of  such  taxpayer  for  the  taxable 
year. 

"(c)  DEFiNmoNs.— For  purposes  of  this 
section — 

"(1)  Interest  Oefined.— The  term  'interesf 
means— 

"(A)  Interest  on  deposits  with  a  bank  (as 
de'ned  In  section  581). 

"(B|  amounts  (whether  or  not  designated 
as  interest)  paid.  In  respect  of  deposits.  In- 
vestment certificates,  or  withdrawable  or  re- 
purchasable  shares,  by — 

"(1)  a  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  association. 
Industrial  loan  association  or  bank,  or  credit 
union,  or 

"(11)  any  other  savings  or  thrift  institution 
which  Is  chartered  and  supervised  under 
Federal  or  State  law. 

the  deposits  or  accounts  in  which  are  In- 
sured under  Federal  or  State  law  or  which 
are  protected  and  guaranteed  under  State 
law, 

"(C)  interest  on — 

"(I)  evidences  of  indebtedness  (Including 
bonds,  debentures  notes,  and  certificate')  Is- 
sued by  a  domestic  corporation  In  registered 
form,  and 

"(11)  to  the  extent  provided  In  regtilatlons 
prescribed  bv  the  Secretarv-.  other  evidences 
of  Indebtedness  Issued  by  a  domestic  corpora- 
tln  of  a  tjTe  offered  by  corporations  to  the 
public, 

"(D)  Interest  on  obllcatlons  of  the  Unltetl 
States,  a  State,  or  a  political  subdivision  of 
a  State  (not  excluded  from  gross  income  of 
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the  taxpayer  under  any  other  provision  of 
law),  and 

"(E)  Interest  attributable  to  participation 
shares  In  a  trust  established  and  maintained 
by  a  corporation  established  pursuant  to 
Federal  law. 

"(2)  The  term  'quallfled  Interest  expense' 
means  an  amount  equal  to  the  excess  of — 

"(A)  the  amount  of  the  education  allowed 
the  taxpayer  under  section  163(a)  (relating 
to  l-iterest)   fcr  the  taxable  year,  over 

"(B)  the  amount  of  such  deduction  allowed 
with  respect  to  Interest  paid  or  accrued  on 
Indebtedness  Incurred  In — 

"(I)  acquiring,  constructing,  reconstruct- 
ing or  rehablUUtlng  property  which  Is  pri- 
marily used  by  the  taxpayers  as  s  dweUlng 
unit  (as  defined  In  section  280A(f)(l)). 
or 

"(II)  the  taxpayer's  conduct  of  a  trade  or 
business,". 

(b)  Repeal  of  partial  exclusion  of  Interest 
from  gross  Income. 

Subsection  (c)  of  section  404  of  the  Crude 
on  Windfall  Profit  Tax  Act  of  1980  Is  amend- 
ed by  striking  out  "1983"  and  Inserting  In 
lieu  thereof  "1982". 

(c)  The  amendments  made  by  subsection 
(a)  sihall  apply  to  taxable  years  beginning 
after  December  31,  1983. 

Mr.  SCHMTTT.  Mr.  President,  this 
amendment  to  the  amendment  offered 
by  the  Senator  from  Texas  would  pro- 
vide, at  the  expiration  of  the  all-savers 
provision  that  he  has  sponsored,  a  15- 
percent  exclusion  of  net  interest  income. 
The  percentage  exclusion  would  apply  to 
the  first  $3,000  of  interest  income  in  the 
case  of  an  individual  taxpayer  and  the 
first  $6,000  in  the  case  of  a  joint  return. 

These  limitations  in  percent  as  well  as 
interest  income  covered  are  necessary  at 
this  time  to  protect  the  overall  integrity 
of  the  budget. 

The  amendment  would  raise  the  real 
aftertax  rate  of  return  on  savings  for 
every  American  with  a  savings  account, 
and  that  would  be  approximately  80  per- 
cent of  all  the  taxpayers  who  file  returns 
with  interest  income  and  roughly  90  per- 
cent of  all  taxpayers. 

In  addition,  the  amendment  would  ex- 
tend the  all -savers  provision  of  the  bill 
by  3  months,  to  the  end  of  calendar  year 

1982,  in  order  to  give  the  embattled  thrift 
industry  time  through  1983  to  utilize  this 
source  of  low-cost  funds  and  to  give  Con- 
gress time  to  do  what  it  must  do,  and 
that  is  deregulate  the  thrift  institutions 
so  that  they  can  compete  fairly  with 
other  investment  opportunities  within 
the  economy. 

This  amendment  is  sponsored  not  only 
by  me  but  also  by  Senator  Danforth, 
Senator  Garn.  Senator  Dole.  Senator 
Grassley,  Senator  Symms.  and  Senator 
D'Amato.  I  believe  that  is  all  at  this  time. 

Our  amendment  would  not  have  any 
impact  on  the  all-savers  provision  of  the 
tax  bUl  beyond  that  mentioned  above — 
that  is.  an  extension  of  3  months  over 
what  is  currently  in  the  Finance  Com- 
mittee's bill.  The  15-percent  exclusion 
provision  would  not  become  effective  un- 
til calendar  year  1984 — that  is.  after  the 
availability  of  the  certificates  and  their 
utilization  had  run  its  course  through 

1983,  the  year  following  the  expiration 
date  of  tax  benefits  of  the  all-savers 
provision. 

This  amendment  has  the  support  of 
the  Secretary  of  the  Treasury  and  has 


been  worked  out  in  conjunction  with  his 
office. 

Our  amendment  provides  for  indi- 
viduals to  exclude  15  percent  of  their  net 
interest  income  from  taxation  and  to  pay 
the  full  tax,  according  to  their  tax 
bracket,  on  the  remaining  85  percent  of 
such  income. 

In  calculating  net  interest,  it  is  im- 
portant to  note  that  interest  paid  on 
loans  for  dwellings  and  for  trade  or  busi- 
ness expenses  would  not  be  subtracted 
from  the  total  interest  income;  that  Is, 
such  interest  is  excluded  frwn  the  calcu- 
lation. 

It  should  be  noted  that  this  amend- 
ment in  no  way  affects  the  deductibility 
of  any  interest  expense.  It  merely  targets 
the  saving  incentive  to  interest  income 
above  and  beyond  the  amount  of  inter- 
est expense  on  nondwelllng  trade  or 
business  expenses. 

The  benefits  of  using  the  net  interest 
approach  are  threefold:  First,  it  elimi- 
nates the  possibility  of  arbitrage — that 
is,  where  a  taxpayer  borrows  from  one 
institution — deducting  all  interest  ex- 
pense— and  deposits  these  funds  at  the 
same  interest  rat»  in  ano*her  institu- 
tion— claiming  an  exemption  on  a  por- 
tion of  the  interest  earned — and  earns 
a  profit  on  the  transaction.  Under  this 
PENI  approach,  such  an  individual 
would  break  even. 

Second,  it  provides  an  incentive  to  re- 
duce debt.  Since  the  reduction  of  debt  is 
a  form  of  saving,  by  providing  a  tax  ex- 
emption only  to  the  difference  between 
total  interest  and  dividend  income  and 
nonresidential,  nontrade,  or  business  in- 
terest expense,  the  amendment  encour- 
ages a  reduction  of  debt  while  it  simul- 
taneously increases  the  incentive  to  save. 

Th*.rd,  in  addition  to  magnifying  the 
incentive  to  save  this  approach  also  re- 
duces revenue  loss  to  the  Treasury  sub- 
stantially. 

Let  us  look  at  an  example  how  this 
would  work. 

Under  the  percentage  exclusion  of  net 
interest  approach,  on  individual  with 
$1,000  in  interest  income  and  $200  in 
nonresidential,  nontrade.  or  business  in- 
terest expense  would  deduct  $200  from 
$1,000  of  interest  income,  leaving  $800 
in  net  interest  income.  The  15-percent 
exclusion  would  then  be  appled  against 
this  amount.  This  would  result  in  $120 
being  free  from  taxation  with  the  re- 
mainder of  $680  taxable  as  income. 

The  essential  benefit,  of  this  proposal 
is  its  impact  on  new  savings.  The  in- 
dividual taxpayer  will  always  have  an 
incentive  to  add  to  his  savings  because 
15  percent  of  each  additional  dollar  of 
interest  income  will  be  tax  free,  the  only 
exception  to  that  being  at  the  present 
time  if  the  amendment  is  adopted  those 
individuals,  something  less  than  20  per- 
cent of  the  population,  who  claim  in- 
terest income  in  excess  of  $3,000  as  in- 
dividuals or  $6,000  in  a  joint  return. 

Mr.  President,  this  amendment  will 
affect  every  American  with  a  savings 
account.  Over  44  million  Americans  will 
benefit  from  reduced  taxes  on  interest 
and.  as  I  indicated  earlier,  about  80  per- 
cent of  the  returns  with  interest  income 


would  fall  beneath  the  cap  of  $3,000  or 
$6,000  in  the  amendment. 

Low-  and  moderate-income  savers  will 
benefit  in  two  ways.  First,  from  lower 
taxes;  and  second,  from  the  job  produc- 
tion, real  income  growth,  and  overall  in- 
crease in  economic  prosperity  that  will 
result  from  the  greater  inflows  of  savings 
and  investment  into  our  economy.  Older 
Americans  on  fixed  incomes,  facing  high 
inflation,  will  benefit  through  an  im- 
proved rate  of  return  on  their  savings. 
In  short,  all  aspects  of  the  economy  and 
all  segments  of  our  population  will  bene- 
flt  from  this  proposal  once  it  becomes 
active  in  1984. 

Let  me  repeat  once  again,  this  amend- 
ment would  have  no  impact  on  the  so- 
called  all-savers  provision  of  the  bill  as 
it  now  stands,  aside  from  extending  it  for 
3  months.  The  amendment  would  take 
effect  in  1984.  a  year  after  the  tax  impact 
of  all  savers  would  expire. 

I  move  the  adoption  of  the  amendment. 

Finally,  Mr.  President,  the  Joint  Tax 
Committee  of  Congress,  the  Finance 
Committee  of  the  Senate,  and  the  Treas- 
ury Department  have  all  worked  together 
to  develop  th  s  proposal.  It  is  a  good  con- 
cept that  has  both  the  benefits  of  the  all- 
savers  provision  as  well  as  the  benefits  of 
a  broad,  across-the-board  incentive  being 
clearly  visible  on  the  horizon  to  most  of 
the  savers  of  this  country  and  the  poten- 
tial savers  of  this  country. 

It  is  a  concept  that  has  been  supported 
by  numerous  economists  including  Mar- 
tin Felstein  of  Harvard  University,  Mi- 
chael Baskin  at  Stanford,  both  leading 
experts  in  analyzing  savings  as  well  as 
Mr.  Jerry  Jordan  on  the  Council  of  Eco- 
nomic Advisers  to  the  President. 

Mr.  President,  at  this  point  I  yield  to 
my  distinguished  colleague.  Senator  Dan- 
forth, for  expansion  of  comments  on 
other  provisions  of  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  let 
me.  if  I  may,  spell  out  as  clearly  as  I  can 
where  we  stand  right  now  with  the  con- 
cept of  all-savers  as  it  is  found  in  the  bill 
as  modified  by  Senator  Bentsens  pro- 
posed amendment  and  as  further  modi- 
fied by  the  second-degree  amendment 
which   has   been   proposed   by   Senator 

SCHMITT. 

First,  Mr.  President,  what  do  we  agree 
on?  What  is  the  common  pw.nt  of  agree- 
ment, the  consensus? 

There  is  a  consensus  that  savings  and 
loans  are  in  very  serious  trouble.  As  a 
matter  of  fact,  some  70  percent  of  the 
savings  and  loans  are  losing  money  and 
there  is  a  further  consensus  that  the 
homebuilding  industry  is  in  a  state  of 
collapse  with  some  16.5  percent  unem- 
ployment rate  in  homebuilding. 

Therefore,  there  is  a  view  which  is 
widely  shared  perhaps  close  to  univer- 
sally shared  in  Congress  that  something 
should  be  done,  that  there  should  be  some 
efforts  to  find  an  answer  for  helping  the 
savings  and  loan  industry  and  particu- 
larly for  helping  the  homebuilding 
industry. 

Further.  Mr.  President,  there  is  a  con- 
sensus that  the  best  available  alterna- 
tive that  we  can  come  up  with  is  a  cer- 
tificate which  could  be  issued  by  thrift 
institutions   and   by   t>anks   and   which 
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discussed  our  points  of  agreement  and 
our  points  of  disagreement,  in  order  to 
find  out  if  there  is  some  way  of  narrow- 
ing the  differences,  so  that  hopefully  we 
could  come  to  the  floor  of  the  Senate 
with  an  amendment  that  both  of  us  could 
agree  on  which  would  accomplish  the 
objectives  which  both  of  us  share; 
namely,  reducing  the  cost  of  money  dur- 
ing this  period  of  massive  losses  to  thrift 
institutions. 

I  went  into  that  meeting  opposed  to 
targeting.  He  went  into  the  meeting 
advocating  targeting.  I  went  into  the 
meeting  advocating  a  1-year  duration. 
He  went  into  the  meeting  advocating  a 
3-year  duration. 

During  the  discusslwi  that  we  had 
between  us  we  agreed  on  a  modification 
of  Senator  Bentsen's  targeting  ap- 
proach, and  the  Senator  from  Texas  has 
described  that  modification. 

It  includes  home  loans.  It  has  an  ex- 
panded notion  of  housing.  It  includes 
such  things  as  remodeling,  hwne  repair, 
and  mobile  home  loans,  and  it  applies  the 
limitation  to  75  percent  of  the  net  in- 
crease in  deposits  rather  than  a  percent- 
age of  the  all-savers  certificates  them- 
selves. That  approach  to  targeting  was 
satisfactory  to  me.  I  understand  that  it 
is  not  satisfactory  to  everyone  and  that, 
in  fact,  the  targeting  issue  will  probably 
be  raised  later  this  evening. 

The  amendment  that  was  offered  by 
Senator  Schmitt  has  nothing  to  do  with 
the  question  of  targeting.  It  leaves  that 
question  just  as  it  is  in  Senator  Bent- 
sen's  amendment. 

The  second-degree  amendment  that 
was  offered  by  Senator  Schmitt  goes 
solely  to  the  question  of  duration  with 
the  added  feature  that  it  adds  on  a  per- 
centage exclusion.  And,  therefore,  if  the 
amendment  of  the  Senator  from  New 
Mexico  is  agreed  to.  the  question  would 
be  an  alteration  in  the  duration  feature 
of  the  Bentsen  amendment,  plus  an  add- 
on and  percentage  exclusion,  but  it  would 
not  touch  in  any  way  the  targeting  fea- 
ture of  the  Bentsen  amendment.  Win  or 
lose  on  the  Schmitt  amendment,  the  tar- 
geting question  could  then  be  raised  by 
any  subsequent  amendment  that  any 
Senator  would  care  to  offer. 

So  again  it  is  important  for  everyone 
to  realize  that  the  immediate  issue  that 
is  raised  by  Senator  Schmitt  has  nothing 
whatever  to  do  with  targeting.  You  can 
be  for  targeting  or  against  targeting  and 
either  support  or  oppose  the  Schmitt 
amendment.  It  has  nothing  to  do  with 
the  question  of  targeting.  It  only  goes  to 
the  question  of  duration. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  SCHMITT.  I  Just  want  to  say  that 
the  Senator  is  entirely  correct.  I  am  not 
dealing  with  the  issue  of  targeting  at  all 
and  leave  that  to  other  times  and  other 
places. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Now  addressing,  then,  the  issue  of 
duration  as  it  is  presented  by  the  Schmitt 
amendment,  how  does  the  Schmitt  ap- 
proach differ  from  the  Bentsen  approach 

In  the  following  ways:  First  of  all. 
under  the  Bentsen  amendment,  the  cer- 
tificates could  be  offered  by  credit  unions, 
by  banks,  by  savings  and  loans,  thrift  in- 


stitutions, they  could  be  offered  for  sale 
under  the  Bentsen  amendment  from  Oc- 
tober 1,  1981,  through  September  30, 
1983;  a  period  of  2  years  under  the  Bent- 
sen amendment  that  the  certificate  could 
be  offered  for  sale. 

By  contrast,  under  the  Schmitt  amend- 
ment, the  certificates  could  be  issued 
from  October  1.  1981,  the  same  starting 
date,  through  December  31,  1982.  So  in- 
stead of  a  2-year  period  of  sale,  as  Is 
true  under  the  Bentsen  amendment,  a 
15-month  period  of  sale  would  exist  un- 
der the  Schmitt  amendment. 

Second,  under  the  Bentsen  amend- 
ment, a  purchaser  can  exclude  from  in- 
come $1,000  of  interest  on  the  certificate 
in  1982,  an  additional  $750  in  1983.  and 
an  additional  $750  in  1984.  for  a  single 
individual.  Double  that  for  a  married 
couple.  For  a  married  couple,  it  would  be 
$2,000  in  1982.  $1,500  in  1983.  an  addi- 
tional $1,500  in  1984. 

That  means.  Mr.  President,  that  a  sin- 
gle individual  could  get  a  maximum  over 
a  3-year  period  of  $2,500  excluded  from 
taxaton  under  the  Bentsen  approach  and 
a  married  couple  over  a  3-year  per  od  of 
time  could  get  a  grand  total  of  $5,000  ex- 
cluded under  the  Bentsen  approach. 

By  contrast,  under  the  Schmitt  ap- 
proach, you  only  get  $1,000  of  exclusion. 
That  $1,000  can  be  spread  over  2  years, 
whenever  the  certificates  you  buy  come 
due.  But  it  would  be  a  total  of  $1,000  for 
a  single  person.  $2,000  on  a  joint  return. 

So.  again,  the  Bentsen  approach,  a  sin- 
gle individual  could  get  $2,500.  Under 
Schmitt,  $1,000.  For  a  married  couple 
under  the  Bentsen  approach.  $5,000; 
under  the  Schmitt  approach  $2,500. 

The  Bentsen  amendment  repeals  the 
present  exclusion  for  interest  and  divid- 
ends received;  that  is.  the  $200  to  $400 
exclusion  for  interest  and  for  dividends. 

And  I  might  say,  Mr.  President,  that 
the -©enator  from  Texas  has  been  the 
pioneer  in  the  Senate  in  fashioning  sav- 
ings incentives.  And  the  $200  to  $400  ex- 
clusion which  is  now  in  the  law  was  his 
program.  But  he  feels  that  the  approach 
that  he  is  following  now  is  necessary  and 
that  the  tradeoff  and  revenue  off  is  im- 
portant. 

By  contrast,  the  Schmitt  amendment 
repeals  the  $200  to  $400  interest  exclu- 
sion, the  flat  interest  exclusion  in  the 
present  law.  and  reverts  back  to  the  law 
as  it  existed  last  year  for  dividends  re- 
ceived: namely.  $100  for  an  Individual 
and  $200  for  a  joint  return  exclusion  for 
dividends  received. 

So  under  the  Schmitt  amendment, 
there  would  be  a  reversion  and  a  con- 
tinuing exclusion  for  dividends  re- 
ceived—$100  for  an  individual,  $200  for  a 
joint  return.  Under  the  Bentsen  ap- 
proach, there  would  be  no  exclusion  for 
dividends,  no  exclusion  for  interest. 

Under  the  Schmitt  approach,  after  the 
expiration  of  the  all-savers  program, 
which  again  would  expire  on  Decem- 
ber 31,  1982 

Mr.  SCHMITT.  The  Senator  is  cor- 
rect. The  15  months  would  expire  at  the 
end  of  1982  but  the  tax  effectiveness  of 
the  certificate  would  move  through  1983. 

Mr.  DANFORTH.  That  is  absolutely 
correct.  At  the  expiration  of  the  tax 
consequences   of   this   program,   which 
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would  be  after  December  31.  1983,  we 
would  then  move  to  a  percentage  exclu- 
sion for  interest  received,  net  interest 
received,  which  the  Senator  from  New 
Mexico  has  described.  That  is  to  say  that 
under  the  Bentsen  approach,  he  has  a 
3-year  program,  but  there  is  nothing  to 
follow  after  that  3-year  progrram  is  over. 

Senator  Schmitt  believes  that  the  all- 
savers  approach  is  a  short-term  help  for 
the  savings  and  loans  and  thrift  insti- 
tutions but  that  it  is  not  really  an  effec- 
tive permanent  savings  program;  it  is 
not  a  good  savings  incentive. 

Senator  Schmitt  further  believes — as 
a  matter  of  fact  this  was  the  consensus 
of  expert  opinion  in  the  Finance  Com- 
mittee in  the  hearings — that  the  $200  to 
$400  flat  exclusion  for  interest  probably 
is  not  a  very  good  incentive  for  savings, 
because  it  tells  people  that  once  they 
reach  the  cap,  there  is  no  point  in  sav- 
ing any  more;  Uncle  Sam  Is  not  going 
to  reward  you  by  a  tax  reduction.  And. 
therefore,  most  of  the  good  thinking  on 
it.  and  certainly  the  administration's 
position,  is  that  the  best  way  to  provide 
an  incentive  for  people  to  save  is  to  have 
a  percentage  exclusion.  A  percentage  of 
the  interest  received  gets  excluded  from 
taxes. 

What  Senator  Schmitt  is  proposing  in 
his  amendment,  therefore,  is  that  after 
the  expiration  of  all-savers  there  is  a 
follow-on  program  which  is  not  a  certifi- 
cate type  program,  but  which  is  a  per- 
centage exclusion  equal  to  15  percent  of 
interest  received  up  to  a  maximum  cap 
of  $3,000  of  interest  for  an  individual  or 
$6,000  on  a  joint  return. 

That  would  mean  that  the  most  you 
could  get  under  the  Schmitt  approach 
in  actual  exclusion  from  income  would  be 
$450  for  an  individual.  $900  for  a  joint 
return.  But  the  concept  is  important; 
that  is.  it  is  at  least  a  beginning  with  the 
constraints  of  the  revenue  restrictions  in 
this  bill.  And  what  we  are  trying  to  have 
some  limitation  on  the  revenue  laws.  It 
is  at  least  a  beginning  on  a  long-term 
savings  incentive  which  is  not  as  targeted 
as  the  Bentsen  approach  to  certificates. 

Mr.  President,  what  are  the  advantages 
on  the  duration  question?  Again,  that  is 
the  sole  issue  that  is  before  us  on  the 
Schmitt  amendment;  not  targeting,  only 
duration.  What  are  the  arguments  in 
favor  of  the  Schmitt  approach  on 
duration? 

First,  the  savings  and  loans — and  they 
were  the  ones  who  thought  up  the  idea 
of  all-savers.  I  introduced  it  in  the  Sen- 
ate but  I  did  not  think  up  the  idea.  The 
savings  and  loans  asked  for  a  1-year 
program. 

In  the  House,  the  House  Ways  and 
Means  Committee  has  agreed  to  a  1-year 
program  for  an  all-savers  certificate.  The 
administration  strongly  opposes  carrying 
the  all-savers  approach  out  into  the 
future.  And  the  administration  has  taken 
the  position  that  what  should  be  done, 
if  we  are  going  to  have  the  program  at 
all— and  the  administration  now  I  think, 
it  is  fair  to  say  concedes  that  we  are — 
they  want  to  keep  the  duration  to  a  lim- 
ited period  of  time  and  they  have  agreed 
to  make  it  15  months.  In  the  bi'l  as  it 
now  stands,  it  is  12  months  that  these 
certificates  would  be  offered  for  sale.  It 


makes  it  a  15-month  period  beginning 
October  1,  1981,  and  ending  December  31. 
1982. 

The  administration  also  says  that  it 
then  wants  a  follow-on  program.  It 
wants  something  which  replaces  all-sav- 
ers, frankly,  so  that  the  Congress  will 
not  be  tempted  to  keep  all-savers  going 
in  perpetuity. 

Now,  Mr.  President,  if  it  is  correct  that 
the  all-savers  certificate  is  an  effort  to 
help  the  savings  and  loans  and  to  help 
the  housing  industry  and  that  it  is  not  a 
permanent  savings  incentive,  then.  Mr. 
President,  it  should  follow  that  after  we 
have  helped  the  housing  industry  and 
after  we  have  helped  the  savings  and 
loans,  we  should  be  thinking  in  terms  of 
something  that  is  a  permanent  savings 
incentive. 

I  think  most  of  us  recognize  that  one 
of  the  reasons  that  the  United  States  is 
struggling  to  keep  up  with  Japan  and 
other  countries  is  that  we  save  4  percent 
of  our  disposable  income  and  the  Jap- 
anese save  20  to  25  percent  of  theirs.  So 
it  is  widely  recognized  that  we  have  to 
encourage  savings,  not  just  for  1  year 
or  3  years,  but  establish  a  pattern  which 
exists  then  and  which  will  exist  down  the 
road. 

Mr.  President,  the  problem  that  the 
thrift  institutions  have  now  is  that  inter- 
est rates  are  so  high  that  they  have  to 
pay  more  for  the  money  they  get  than 
what  they  receive  back  in  the  form  of 
mortgage  interest  from  their  mortgage 
portfolio.  If  the  administration's  eco- 
nomic program  works  as  we  hope  it  will, 
and  if  interest  rates  come  down,  then  the 
all-savers  concept  would  become  not  an 
emergency  assistance  for  these  distressed 
homebuilding  and  savings  and  loan  in- 
dustries, but  would,  instead,  amount  to 
a  windfall,  because  if  the  interest  rat"s 
that  the  savings  and  loans  and  the  thrift 
institutions  have  to  pay  lor  money  comes 
down,  as  we  hope  it  will,  then  to  provide 
an  extra  program  for  them,  where  all 
they  have  to  pay  is  70  percent  of  the 
Treasury-  bill  rates,  has  the  effect  of  a 
windfall. 

Therefore,  it  is  the  position,  as  I  un- 
derstand it.  of  the  Senator  from  New 
Mexico  and  the  position  of  the  adminis- 
tration, and  certainly  the  position  of  this 
Senator,  that  to  carry  out  a  pro<jram 
until  September  30, 1984 — and  that  would 
be  when  the  last  certiilcate  uoald  expire 
under  the  Bentsen  proposal — is  just  car- 
rying it  out  beyond  the  anticipated  time 
of  need. 

Again,  Mr.  President,  the  issue  before 
us  presented  by  the  Schmitt  amendment 
is  one  of  duration,  not  one  of  targeting. 
Targeting  will  probably  be  debated  and 
decided  later  in  connection  with  this 
amendment.  At  that  time  I  will  be  pleased 
to  support  the  compromise  that  the  Sen- 
ator from  Texas  and  I  worked  out.  But  I 
made  it  clear  to  the  Senator  from  Texas 
as  we  were  entering  into  these  negotia- 
tions that  it  might  be  that  we  could  not 
work  out  the  question  of  duration,  and. 
in  fact,  we  could  not.  I  believe  that  his 
length  of  time  is  too  long.  I  believe  that 
wo  should  have  an  earlier  date  determi- 
national  of  all-savers  and  move  to  a  per- 
manent savings  incentive.  I  believe  that 


the  possibility  of  windfall  will  be  greatly 
reduced  if  we  do  that. 

I  also  believe.  Mr.  President,  that  the 
cost  of  what  we  would  be  putting  into  all- 
savers  under  the  Bentsen  proposal  is  just 
too  great  because  of  the  duration  and 
because  of  the  fact  that  an  individual 
could  get  $2,500  maximum  exclusion  as 
opposed  to  $1,000.  The  estimated  cost  of 
the  Bentsen  proposal  is  $6.2  billion  and 
the  Schmitt  proposal  is  $3.1  billion. 

That,  I  hasten  to  say,  does  not  carry 
into  consideration  the  elimination  of  the 
$200  to  $400  exclusion.  I  am  simply  talk- 
ing about  the  certificate  cost.  It  is  about 
double  under  the  Bentsen  proposal  than 
under  the  Schmitt  proposal. 

Mr.  President,  I  strongly  support  the 
second-degree  amendment  offered  by  the 
Senator  from  New  Mexico.  I  think  it 
makes  good  economic  sense.  I  think  it  is 
adequate  to  help  these  distressed  indus- 
tries. I  am  pleased  to  be  a  cosponsor. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  Missouri  for  his  cooperation  in  the 
last  several  weeks  in  developing  this 
concept.  I  yield  now  to  the  Senator  from 
Idaho. 

Mr.  SYMMS.  I  thank  the  Senator  for 
yieldmg. 

Mr.  President.  I  am  pleased  to  have 
the  opportunity  to  be  here  with  my  dis- 
tinguished colleague  offering  this 
amendment  to  the  Bentsen  amendment. 
I  think  the  concept  of  the  bill  that  Sena- 
tor Schmitt  and  I  introduced  last  week 
is  incorporated  in  this  amendment  and 
I  am  happy  that  we  are  now  going  to 
have  an  opportunity  to  let  the  Senate 
work  its  will  on  this  measure.  The  bill 
we  introduced  last  week  was  the  per- 
centage net  interest  and  dividends  ex- 
clusion. This  amendment  is  a  net  interest 
exclusion,  and  I  believe  it  is  taking  us  in 
the  right  direction  at  the  right  time. 

There  is  no  question  that  the  thrift 
institutions  are  in  trouble.  They  are  bor- 
rowing short,  they  are  lending  long,  they 
are  squeezed  between  the  low.  fixed  re- 
turns on  mortgages  loans  they  made  yes- 
terday and  the  high  interest  rates  need- 
ed to  attract  deposits  today.  Their  steady 
accumulation  of  surpluses  over  the  years 
has  been  sharply  reversed. 

Last  year  there  were  over  30  mergers 
that  had  to  be  arranged  to  head  off 
bankruptcies,  and  at  a  cost  of  $1.3  bil- 
lion to  the  Federal  Savings  and  Loan  In- 
surance Corporation.  Th  s  year  it  looks 
as  though  FSLIC  will  provide,  at  close  to 
50  mergers. 

The  All-Savers  Act.  as  targeted  in  the 
Bentsen  provision  offers  a  solution.  In 
my  opinion,  it  is  a  short-term  solution  to 
some  of  the  problems  confronting  the 
savings  and  loan  industry.  In  my  opinion 
the  All-Savers  Act  will  not  result  in  ad- 
ditional new  savings.  Its  primary  imnact 
will  be  to  shift  savings  between  different 
types  of  accounts  rather  than  to  in- 
crease the  total  level  of  savings. 

The  Schmitt  amendment,  which  I  am 
happy  to  be  a  cosponsor  of.  wisely  pro- 
vides that  the  All -Savers  Act  is  targeted 
by  the  Bentsen  amendment  will  expire 
after  a  15-month  period,  and  that  at  the 
termination  of  the  effectiveness  of  the 
All-Savers  Act.  a  15  percent  net  interest 
exclusion  will  become  effective. 

It  is  essential  that  we  include  in  this 
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tax  bill  al  broad  based  savings  Incentive 
proposal  Which  effectively  reduces  the 
present  bi  as  in  our  tax  system  that  makes 
it  twice  a^  costly  to  save  as  it  is  to  cati- 
sume.  Th^  Senator  from  Texas  has  often 
stated  during  proceedings  on  the  Finance 
Commltte|e  that  in  this  country  you  get 
rewarded  i  for  consuming  and  you  get 
punished  I  for  saving. 

Individuals  in  the  United  States  basi- 
cally savejin  three  ways:  They  put  money 
into  savings  accounts  or  similar  instru- 
ments, they  make  equity  investments,  or 
they  payoff  their  accyunulated  debts. 
The  net  iaterest  is  an  incentive  for  us  to 
save  in  two  of  these  three  ways. 

The  Senator  from  New  Mexico  and  I 
have  discussed  this  at  great  length  on 
many  occasions  and  recognize  that  this 
Is  the  wajj  to  really  provide  the  incentive 
for  the  Ainerican  worker  and  producer 
to  save  sime  money  and  try  to  reduce 
their  debt  That,  in  itself,  will  result  in 
lower  interest  rates  because  of  the  ac- 
cumulatlcn  of  more  available  capital. 

There  ii  clearly  a  need  for  more  capital 
in  our  eccriomy.  The  overall  savings  rate 
declined  tjo  a  25-year  low  in  1980.  In  to- 
day's economy,  a  swing  of  1  percentage 
point  in  aie  savings  rate  represents  $25 
billion.  Ini  the  last  2  yesu^,  the  personal 
savings  rajte  has  increased  somewhat,  but 
business  davings  remain  depressed. 

Partly  iis  a  consequence  of  the  poor 
savings  p«  rformance.  real  capital  invest- 
ment and  real  growth  in  the  econwny  has 
lagged.  T  lis.  in  turn,  has  stunted  our 
productiv  ty.  now  crawling  along  at  less 
than  half  the  rate  of  the  1960's.  and  in- 
creasing he  economy's  viUnerability  to 
inflationa-y  pressures. 

An  imicrtant  negative  influence  on 
saving  in  this  country  is  our  tax  system, 
which  eff«  ctively  penalizes  most  forms  of 
saving.  W ;  tax  all  earned  income,  includ- 
ing the  pixt  saved,  and  then  tax  the  in- 
come ear  led  on   the  invested  savings. 

The  bill  the  Senator  from  New  Mexico 
and  I  int  oduced  last  week  clearly  pro- 
vides an  « ffective  long-term  savings  and 
investmert  policy  which  rewards  the 
working  /  merican  who  saves  and  invests. 

I  hope  hat.  some  way.  we  can  address 
this  in  a  I  iter  tax  bill.  But  the  tax  system 
imposes  a  double  penalty  on  investment 
in  commo  n  stocks:  a  tax  is  levied  on  cor- 
porate inc  ome  and  then  on  dividends  paid 
to  shareh  )lders  above  a  small  deductible 
amount  o  \  any  capital  gains  on  the  stock 
when  sold . 

I  hope.  CIr.  President,  that  this  amend- 
ment is  ,  ust  the  beginning  of  a  long- 
range  pis  n  to  implement  a  larger  and 
more  en  :omi>assing  net  savings  and 
investmei  t  exclusion.  If  an  individual 
knows  thi  ,t  he  will  realize  a  larger  exclu- 
sion in  tl  e  forthcoming  year,  that  indi- 
vidual ui  1  tend  to  save  and  invest  more 
at  the  pri  isent  time. 

An  exc<  ption  to  the  tax  penalty  on  sav- 
ing is  maie  for  tax-deferred  retirement 
plans.  Tsx  provisions  have  encouraged 
the  grow  h  of  company  pension  plans, 
but  were  lot  available  for  individuals  on 
their  own  until  recently  when  the  Keogh 
and  IRA  plans  were  introduced.  Signifi- 
cant arbi  rage  problems  are  beginning  to 
arise  witl ;  the  IRA  plans.  Our  net  inter- 
est exclus  on  would  prevent  any  arbitrage 
from  occi  rring. 


Inflation  has  severely  aggravated  the 
tax  penalties  on  saving.  Interest  rates 
tend  to  be  higher  on  the  average  with 
inflation,  to  compensate  for  the  loss  of 
purchasing  power  of  invested  funds,  but 
since  the  Interest  Income  is  taxable,  taxes 
are  paid  on  the  part  compensating  for 
loss  of  purchasing  power.  On  the  other 
hand,  interest  for  borrowing  is  deductible 
for  taxes,  which  encourages  consumption 
financed  by  debt.  Our  net  interest  exclu- 
sion would  not  reward  individuals  for 
consumption  financed  by  debt. 

Increased  saving  induced  by  a  15- 
percent  net  interest  exclusion  will  not 
only  help  build  our  Nation's  capital  base, 
leading  to  increased  employment,  growth, 
and  therefore,  tax  revenue  in  the  long 
run,  it  will  also  help  finance  the  static 
deficit  arising  from  tax -rate  reduction. 

The  additional  saving  and  new  tax 
revenues  which  will  be  generated  by  eco- 
nomic growth  induced  by  a  15-percent 
net  interest  will  mean  that  we  will  not 
have  to  choose  between  a  collision  in  fi- 
nancial markets  or  infiation.  Private  in- 
vestors will  not  be  crowded  out  of  credit 
markets  because  there  will  be  a  larger 
pool  of  funds  available  to  finance  the 
tax  rate  reduction  program.  Thus,  the 
pressure  on  the  Federal  Reserve  to  mone- 
tize that  debt  will  be  minimal  and  short 
lived,  allowing  it  to  set  and  hit  lower 
money  growth  targets  and  thereby  to 
stop  inflation  and  reduce  interest  rates. 

Despite  the  obstacles  and  disincentives 
to  individual  saving,  there  are  indica- 
tions that,  given  help  and  encourage- 
ment, people  will  save  more.  Compared 
with  the  United  States,  other  industrial 
countries  provide  more  tax  incentives  for 
savings  and  have  much  higher  savings 
rates.  Our  close  neighbor,  Canada,  in 
creased  its  tax  incentives  for  saving  in 
1974.  and  it  has  had  a  much  higher  sav- 
ing rate  since  the  mid-1970's. 

Mr.  President.  I  noticed  a  week  or  so 
ago  an  article  in  one  of  the  periodicals 
that  stated  that  among  the  Western 
trading  partners  the  United  States  has 
the  next-to-lowest  saving  rate  of  all  our 
trading  partners.  The  only  country  that 
has  a  lower  saving  rate  is  Sweden  and 
Sweden  has  a  higher  tax  rate  on  savings, 
so  there  is  a  direct  correlation. 

I  commend  Senator  Schmitt,  Senator 
Danforth.  Senator  Bentsen,  and  others 
who  have  addressed  this  problem,  be- 
cause they  have  addressed  a  subject  that 
is  of  great  significance  to  the  long-range 
recovery  of  the  American  economy.  It  is 
important  that  the  Congress  adopt  the 
concept  of  a  net  interest  and  dividend  ex- 
clusion, and  that  we  express  an  Interest 
in  increasing  that  exclusion  in  future 
years.  Hopefully.  10  years  from  now.  we 
shall  have  a  reward  for  people  by  having 
tax-free  savings  so  we  can  encourage 
more  growth  in  our  economy. 

Mr.  President.  I  think  it  is  vitally  im- 
portant that  more  saving  take  place  if 
our  Nation  Is  to  continue  to  grow  and  re- 
main competitive  in  world  markets.  Ex- 
panded saving  can  provide  needed  finan- 
cial security  for  millions  of  older  Ameri- 
cans and  contribute  to  an  expansion  of 
the  productive  capacity  of  this  Nation 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  Senator  from  Idaho  for  his  com- 
ments. I  yield  to  the  Senator  from  Utah. 


Mr.  OARN.  Mr.  President,  I  shall  offer 
some  amendments  of  my  own  and  speak 
at  greater  length  during  the  presenta- 
tion of  those  amendments. 

First,  let  me  say  that  I  strongly  sup- 
port tax  incentives  for  savings.  As  a 
member  of  the  Banking  Committee,  we 
are  rather  intimately  acquainted  with 
interest  rates  and,  as  the  Banking,  Hous- 
ing, and  Urban  Development  Committee, 
we  have  a  responsibility  over  banking 
and  housing  in  this  country. 

Mr.  President,  I  regret  that  I  became 
chairman  of  the  Banking  Committee 
when  the  prime  rate  was  21.5  percent. 
During  my  6  years  on  the  Banlcing  Com- 
mittse.  I  have  been  made  painfully 
aware  of  the  problems  not  only  of  the 
thrifts  and  the  homebuilding  industry. 
No  Member  of  this  body  could  have  spent 
more  time  with  representatives  of  those 
groups,  particularly  in  the  last  6  months 
since  I  became  chairman  of  the  commit- 
tee. They  are  having  an  Incredibly  dilfi- 
cult  time,  both  the  homebuilders  and  the 
thrift  industry.  But  as  well,  we  have  had 
other  segments  of  our  society  that  are 
paying  just  as  painful  a  price  for  high 
interest  rates — automobile  dealers,  more 
than  2.000  of  which  have  gone  out  of 
business  in  the  last  year  alone,  hundreds 
more  to  go  this  year.  Small  businessmen 
across  this  coimtry  are  being  decimated 
in  all  sorts  of  businesses — retailers, 
wholesalers,  farmers — by  high  interest 
rates.  So  it  is  a  problem  that  is  causing 
havoc  for  small  business  in  general,  not 
just  homebuilders. 

Back  in  1977.  Mr.  President.  I  believe 
the  Republican  Caucus  first  met  and 
proposed  an  economic  package  that  in- 
cluded general  incentives  for  savings, 
$500  on  an  individual  return  and  $1,000 
on  a  joint  return.  Senator  Bentsen  was 
successful  in  following  that  up  with  the 
$200  to  $400  exclusion,  which  I  sup- 
ported, the  only  thing  I  supported  in  the 
whole  windfall  profit  tax  bill,  the  only 
good  thing  in  that  bill.  In  my  opinion. 
I  commend  him  for  that  and  for  his  at- 
tempt to  help  the  homebuilders. 

But.  Mr.  President,  I  must  oppose  his 
amendment,  having  said  how  supportive 
I  am  of  these  industries  and  of  tax  incen- 
tives for  savings.  I  hasten  to  point  out 
that  we  need  general  incentives  for  sav- 
ings. If  you  look  at  a  Tst  of  industrialized 
countries,  you  will  find  that  the  United 
States,  as  a  percentage  of  disposable  in- 
come, saves  only  more  than  one  coun- 
try— Sweden — less  than  5  percent  of  our 
disposable  income.  If  you  compare  a  list 
of  taxation  on  savings,  you  will  find  that 
the  list  is  identical  and  the  only  country 
that  taxes  savings  more  than  we  do  is 
Sweden.  It  is  directly  proportional.  We 
simply  encourage  spending  in  this  coun- 
try and  encourage  borrowing.  You  can 
deduct  your  interest  on  your  Master 
Charge  or  VISA.  We  provide  little  or  no 
incentive  to  save  money. 

If  there  Is  anything  we  need  in  this 
country  right  now,  it  is  that  incentive. 
I  wish  It  were  possible  to  talk  this  ad- 
ministration into  reducmg  the  individual 
across-the-board  tax  cuts  so  there  would 
not  be  further  revenue  loss  and  have  at 
least  a  $1,000  and  $2,000  tax  exemption 
or  exclusion  for  that  amount  of  money 
earned  on  savings  because  we  need  to 
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stimulate  savings  not  Just  for  homebuild- 
ers and  thrifts;  for  everyone.  I  can  sup- 
port that. 

As  chairman  of  the  Banking  Commit- 
tee, I  solicited  the  signatures  of  nine 
members  of  the  committee  to  support  the 
All-Savers  Act,  not  because  I  thought  It 
was  such  a  good  bill  or  went  as  far  as  I 
thought  it  should  but  simply  because  It 
was  the  only  ballgame  in  town.  It  seemed 
to  be  the  only  one  which  thrifts  and 
homebuilders  were  having  a  dllHcult  time 
getting  passed.  We  supported  It  and  the 
Finance  Committee  overwhelmingly  sup- 
ported it. 

There  is  a  lot  of  criticism  of  it.  Some 
people  say  It  will  not  produce  as  much 
net  new  savings  as  everyone  would  like. 
Tnat  Is  probably  true.  But  It  would  cer- 
tainly reduce  the  cost  of  money  for  the 
thrifts.  That  Is  their  major  problem  right 
now.  long-term  low-Interest  mortgages 
and  short-term  high-interest  rates. 

Mr.  President,  the  reason  I  regretfully 
oppose  the  Bentsen  amendment  Is  simply 
that  it  is  credit  allocation.  We  have  de- 
cided that  one  segment  of  our  society 
deserves  special  attention  over  others.  No 
one  in  this  body  would  like  to  do  some- 
thing about  the  homebuilders  more  than 
I.  Again  as  chairman  of  the  Banking 
Committee.  I  get  the  brunt  of  it:  3  days 
after  I  became  chairman,  I  had  all  kinds 
of  calls:  "You  have  been  chairman  3 
days.  Why  aren't  the  interest  rates 
down?" 

There  are  a  lot  of  expectations  about 
what  happens  and  that  is  the  only  long- 
term  solution  to  this  problem,  lower  in- 
terest rates.  Everything  else  we  do  is 
cosmetic,  superficial,  and  short  term.  We 
need  to  do  some  of  those  short-term 
superflcial  things  to  help,  but  I  cannot  in 
good  conscience,  no  matter  my  sympa- 
thy for  the  homebuilders  in  my  own 
State  and  across  this  country — and  I 
hear  from  ail  oi  tnem — single  them  out 
to  the  exclusion  of  automobile  dealers 
and  small  businessmen  and  others. 

I  had  some  small  businessmen  call  me 
today  and  say  they  were  upset.  I  said,  "I 
don't  know  why  you  are  surprised.  I 
stood  up  at  your  convention  in  January 
and  you  paid  me  a  $2,000  honorariimi  at 
your  own  convention  to  tell  you  I  was 
against  targeting,  that  I  favored  general 
incentives  for  savings  but  I  would  not 
support  targeting  because  It  was  credit 
allocation."  So  I  do  not  know  why  any- 
body is  surprised  about  Senator  Garn's 
position  on  this  issue.  It  has  been  con- 
sistent and  long  standing. 

I  asked  one  man.  a  good  friend  of 
mine:  "If  this  amendment  were  going  to 
be  simnly  that  you  must  put  this  Into 
automobile  loans,  would  you  be  in  favor 
of  it?" 

He  said.  "Of  course  not.  That  is  just 
for  one  group,  and  that  is  selfish  of  the 
automobile  dealers." 

Well,  they  cannot  quite  see  the  double 
standard  or  the  hundreds  of  small  busi- 
nessmen who  are  going  bankrupt  or  broke 
because  of  the  tremendous  cost  of  carry- 
ing inventory  at  these  high  interest  rates. 

I  do  not  oppose  what  the  Senator  from 
Texas  is  trying  to  do  for  the  homebuild- 
ers, but  I  oppose  singling  out  one  group 
for  help,  to  the  exclusion  of  others.  It  is 
selfish  and  shortsighted. 


What  does  it  do  for  the  thrifts?  It 
continues  to  force  them  to  borrow  short 
and  lend  long  and  put  them  back  into 
the  situation  that  is  their  problem  right 
now — another  form  of  regiilation  Q. 
They  fought  for  that  all  these  years — 
interest  rate  ceilings,  5'/4  and  5'/2 — and 
that  worked  well  while  interest  rates 
were  low.  But  in  a  high-interest-rate  pe- 
riod, those  Government  regulations  have 
forced  them  to  lend  long  and  borrow 
short. 

Now  we  have  another  form  of  credit 
allocation  which  is  a  short-term  Band- 
Aid  and  will  force  them  Into  the  same 
situation. 

I  wish  there  were  some  way  we  could 
look  at  general  incentives  for  savings  and 
not  single  out  one  group.  I  wish  it  were 
not  necessary  for  me  to  oppose  it,  but  I 
have  to  make  the  point  that  it  is  unfair. 

I  do  not  for  one  moment  discount  the 
problems  of  the  homebuilders  of  this 
coimtry.  They  are  suffering  the  brunt  of 
this  inflation  fight  and  high  Interest 
rates.  There  is  no  doubt  about  that.  I 
can  make  no  arguments  against  their 
position.  But  you  can  make  an  equally 
strong  argument  for  small  business  and 
for  automobile  dealers,  and  I  would  be 
making  the  same  argument  with  respect 
to  one  particular  group  we  were  trying 
to  subsidize  with  low  interest  rates. 

I  do  support  and  am  a  cosponsor  of  the 
Schmitt  amendment  because  I  believe  it 
improves  the  Bentsen  amendment. 

I  will  reserve  the  remainder  of  my 
comments  for  when  I  offer  my  own 
amendment. 

I  thank  the  Senator  from  New  Mexico 
for  yielding. 

Mr.  SCHMITT.  Mr.  President.  I  thsmk 
the  Senator  from  Utah  for  his  comments. 

I  emphasize  what  Senator  Danforth 
has  emphasized,  that  the  first  stage  of 
this  discussion  of  the  Bentsen  pr(^x>sal 
is  confined  to  the  issue  of  duration.  I  am 
sure  that  we  will  get  to  the  issue  of  tar- 
geting in  the  not  too  distant  future. 

Mr.  President.  I  will  yield  the  floor 
after  moving  adoption  of  the  amend- 
ment. I  am  sure  others  wish  to  talk  on 
the  issue. 

Mr.  EOREN.  Mr.  President.  I  have 
listened  attentively  to  the  arguments 
which  have  been  made  by  the  Senator 
from  New  Mexico  and  the  Senator  from 
Missouri,  as  well  as  my  friends  from 
Utah  and  Idaho. 

I  find  myself  in  agreement  with  much 
of  what  they  have  said,  and  I  commend 
them,  together  with  the  Senator  from 
Texas,  for  the  interest  they  have  focused 
on  the  problems,  the  very  severe  prob- 
lems, being  caused  in  our  country  at  the 
present  time  by  high  interest  rates. 

As  my  colleagues  know,  I  have  been 
coming  to  the  floor  each  day  for  the  past 
several  weeks  to  talk  about  the  looming 
crisis  caused  in  the  short  term  by  the 
high  interest  rate  situation.  It  is  a  prob- 
lem that  confronts  not  only  homebuild- 
ing and  agriculture  but  also  many  other 
segments  of  our  society. 

While  I  am  convinced  of  the  overall 
plan  of  the  administration  to  reduce 
Federal  spending  and  thereby  to  reduce 
the  deficit,  the  pressure  of  Federal 
borrowing  In  the  credit  markets  will 
help.  In  the  long  run.  to  bring  down 


Interest  rates  and  will  help  to  rebuild  our 
economy. 

I  am  very  concerned  about  the  short- 
range  situation.  If  we  do  not  deal  with 
the  current  crisis  caused  by  high  interest 
rates,  we  may  find  ourselves  in  the  sit- 
uation of  having  the  right  long-range 
cure  for  the  patient  but  allowing  the 
I>atient  to  die  In  the  short  run  for  want 
of  attention  in  the  emergency  room. 

We  need  only  pick  up  the  daily  press 
for  the  past  severtd  months  to  reaUze 
that  a  grave  situation  exists.  When  those 
who  most  closely  monitor  the  health  of 
our  thrift  institutions  say  publicly  that 
one-third  of  them  have  deep  troubles, 
when  an  estimate  has  been  given  that  we 
could  face  a  $45  billion  shortfall  in  the 
reserves  of  Insurance  funds  standing 
behind  deposits  in  thrift  institutions,  all 
of  us  In  this  body  must  recognize  that 
we  have  a  serious  problem. 

When  the  bankruptcies  of  small  busi- 
ness people  and  farmers  reach  all-time 
high  levels,  when  the  number  of  bank- 
ruptcies of  homebuilders  reach  levels 
that  they  have  not  seen  since  the  Great 
Depression,  when  only  3  percent  of  the 
families  of  this  country  can  qualify  to 
buy  the  average  new  home  being  built 
in  this  country.  It  Is  certainly  no  exag- 
geration to  say  that  we  face  a  building 
crisis.  It  is  a  crisis  which  can  be  defused. 
It  is  one  which  can  be  avoided  if  we  will 
take  action  now. 

While  I  agree  that  we  must  act  to 
bring  down  spending  and  to  balance  the 
budget  if  we  are  going  to  bring  down 
interest  rates  in  the  long  run.  we  are 
still  called  upon  to  take  some  short-range 
action,  albeit  somewhat  artiflclal.  albeit 
somewhat  superficial.  We  still  must  take 
short-range  action  to  avo'd  a  very  seri- 
ous snap  in  the  confidence  of  the  Ameri- 
can people  in  our  whole  economy. 

We  cannot  afford  to  see  the  wholesale 
collapse  of  important  financial  institu- 
tions in  this  country.  In  any  sector. 
Therefore.  I  am  supporting  the  Bentsen 
amendment. 

At  Issue  with  the  Schmitt  amendment 
is  not  the  question  of  whether  or  not  we 
should  have  targeting.  It  is  not  a  ques- 
tion of  whether  or  not  we  should  have 
a  tax-exempt  savings  program.  All  who 
have  spoken  on  this  matter  this  evening 
are  in  agreement,  and  I  am  encouraged 
by  the  agreement  that  we  need  to  have 
a  program  of  increased  tax  exemptions 
for  savings. 

We  are  never  going  to  get  our  savings 
ratio  up  in  this  country,  we  are  never 
going  to  have  interest  rates  at  reason- 
able levels,  until  we  embark  on  a  general 
program  for  tax  exemption  for  savings. 

The  Issue  with  the  Schmitt  amend- 
ment is  simply  this-  Shall  we  have  a  pro- 
gram of  tax  exemption  on  savings  which 
will  last  for  a  little  over  a  year,  or  shall 
we  have  a  program  that  would  approach 
a  3 -year  program,  as  has  been  suggested 
by  the  Senator  from  Texas?  What  will 
do  the  most  good? 

Mr.  President,  there  has  been  a  great 
deal  of  debate  about  whether  or  not  we 
should  have  a  tax  cut  for  1  year.  2  years, 
or  3  years.  I  happen  to  have  been  con- 
vinced by  the  President  that  we  need  a 
program  for  3  years.  We  need  a  tax  cut 
program  that  the  people  can  look  at 
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must  face  the  fact,  as  I  al- 
said.  that  the  housing  depres- 
to  high  interest  rates.  These 
prc^bably  will  not  subside  notice- 
next  year,  according  to  the 
Economic  Advisers.  In  fact, 
member  of  the  Council  was  quoted 
Tuesd  ly  as  saying  that  the  long-term 
ijates  should  not  fall  more  than 
point  over  the  coming  year, 
his  prediction, 
pessimism  was  reflected,  as  well, 
midsession   review  of  the   1982 
issued  by  OMB  on  Wednesday, 
projected  interest  rates  this  year 
percent  higher  than  projected 
inistration   only  4  months 
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Mirch. 

letds  us  to  the  conclusion  that 

institutions  will  probably  be 

bettfer  off  next  year  than  they  are 

cjther  words,  they  will  continue 

program  like  the  all -savers 

to  help  them  hold   mortgage 


I  point  out  that  accordinsr  to 

and  experts   a   1-year 

provision  will  not  have  sufli- 

on  the  housing  market,  and 

result  in  a  sufficient  decline 

interest  rates. 

I  point  o'lt  that  our 
nu-st  he  not  m»rely  with  the 
ions  themselves,  as  impor- 
concern  is.  our  concern  must 
helning  the  borrowers  and  the 
jorrowers  with  making  it  pos- 
for  the  average  famih-  in  this 
be  able  to  aTord  a  home,  to 
he  American  dream  for  count- 
Is  and  hundreds  of  thou- 
*une  couples  across  this  coun- 
niust  be  concerned  with  eveiv- 
we  are  reallv  going  to  im- 
iterest  rate  for  the  borrower, 
are  typically  now  made  for 
rs  before  thev  are  paid  off  bv 
In  many  cases,  of  course,  it  is 
When  evaluating  ho"-  to 
deposits,  mortgage  lenders 
influenced  by  the  certainty 
of  deposits,  by  their  cost  of 
ev  are  very  reluctant  to  lend 
term  with  .short-term  monev, 
X  ords.  to  enter  Into  20-  or  30- 
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year  loans  with  1-year  money.  Their  re- 
liance on  short-term  hot  money  to  lend 
long  has  put  them  in  a  position  that  they 
are  in  today. 

And  I  am  very  concerned  that  a  1-year 
program  simply  will  not  be  sufficient  be- 
cause mortgage  lenders  may  not  take  the 
risk  of  being  locked  into  long-term  low 
mortgage  rates  based  upon  only  a  1-year 
program.  As  a  result  of  that,  both  the 
Data  Resource  Institute  and  the  Na- 
tional Association  of  Realtors  have  pro- 
jected that  a  1-year  program  will  have 
very  little  impact  on  savings,  employ- 
ment, or  housing  activity.  Their  separate 
analyses  found  that  1-year  provision 
would  reduce  unemployment  by  only 
about  one-fifth  of  the  level  attained  by 
a  3-year  program  and  that  a  1-year  pro- 
vision would  create  only  19  percent  as 
much  new  savings  as  would  a  3-year 
program. 

So  I  conclude.  Mr.  President,  that 
while  I  think  we  continue  to  work  on  and 
improve  the  original  all-savers  proposal 
and  while  I  commend  all  of  those  who 
have  worked  diligently  to  make  those 
improvements.  I  slncerelv  feel  that  it 
would  be  in  the  best  interest  of  the  coun- 
try if  we  reject  the  Schmitt  amendment 
and  opt  for  a  longer  term  program  on 
which  those  who  make  loans  can  relv  so 
that  we  can  have  maximum  impact  on 
the  home  mortgage  rate,  on  the  cost  of 
credit  for  the  agricultural  community, 
and  have  major  impact  on  getting  the 
savings  rate  up  so  that  all  sectors  of  our 
economy  will  eventually  feel  the  benefit. 
Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BOREN.  I  am  happv  to  yield. 
Mr.  SYMMS.  I  thank  my  good  friend 
from  Oklahoma  for  yielding  and  I  aopre- 
ciate  his  thoughts  on  th  s  amendment 
and  although  many  amendments  have 
bipartisan  support.  I  would  like  to  ask 
if  the  Senator  from  Oklahoma  does  not 
agree  with  me  that  normally  what  is 
good  politics  is  bad  for  the  economy?  It 
has  been  that  way  in  the  past. 

Mr.   BOREN.   I  do  not   know  that  I 
could  agree  with  that. 

Mr.  SYMMS.  I  know  there  has  been 
enormous  pressure  from  the  homebuild- 
ing  industry.  I  come  from  a  timber- 
producing  State  and  I  am  concerned 
about  homebuilding  industry  and  timber 
production.  In  northeastern  Idaho  we 
are  almost  in  a  state  of  depress-on  be- 
cause of  the  slowdown  in  the  homebu'ld- 
ing  industry.  But  I  believe  that  the 
Schmitt  amendment  does  offer  a  long- 
term  solution  to  this  dilemma.  It  takes 
part  of  the  Bentsen  amendment.  It  gives 
us  the  quick,  immediate  opportunity  for 
the  thrift  institutions  to  go  out  and 
start  an  advertising  program  and  sell 
certificates  and  then  follows  in  on  the 
back  end  of  it  with  a  long-term  solution 
where  we  will  implement  a  net  savings 
exclusion  which  I  think  in  the  long  run 
will  be  better  policy.  It  seems  to  me 
that  this  is  a  very  carefully  craftrd 
amendment  that  gets  to  the  best  of  the 
Bentsen  amendment,  and  then  starts  us 
on  a  long-term  program  of  a  net  saving-,. 
I  am  somewhat  surprised  that  mv 
friend  does  not  agree  with  that  posH'on. 
Mr.  BOREN.  I  will  say  to  my  friend 
from  Idaho  it  is  not  a  matter  of  politics. 


It  is  a  matter  of  sincere  conviction.  I 
really  believe  that  doing  what  is  right 
and  sound  in  the  long  run  is  certainly 
the  best  politics  and  it  Is  what  certainly 
should  motivate  all  of  us  in  this  body. 

The  problems  are  simply  too  serious 
for  us  to  play  politics  with  them.  We  are 
not  in  any  fundamental  disagreement.  I 
think  both  of  us  are  very  much  in  agree- 
ment on  the  fundamentals  that  tax  ex- 
emption on  savings  would  encourage 
more  savings  in  this  country.  It  is  going 
to  get  the  savings  rate  up  and  increase 
the  pool  of  savings  and  increase  the  pool 
of  available  funds  and  we  are  going  to 
help  bring  the  interest  rates  down.  I 
think  we  are  in  a  fundamental  agree- 
ment on  that.  I  want  to  see  us  write  into 
the  law  a  permanent  exemption  on  sav- 
ings. I  want  to  see  us  move  In  that 
direction. 

I  simply  think  given  the  current  situa- 
tion we  are  facing  that  in  terms  of  mak- 
ing the  funds  available  for  home  mort- 
gage purposes  in  particular  and  for 
other  kinds  of  longer  term  credit,  we 
will  simply  see  much  greater  impact  on 
interest  rates,  on  the  availability  of 
credit  for  borrowers,  those  who  want  to 
buy  a  home,  for  example,  with  a  3-year 
program  than  we  will  with  a  1-year 
program. 

I  simply  cannot  see  very  many  finan- 
cial officers  making  a  decision  to  take 
short-term  money  and  to  utilize  that 
short-term  money  to  make  longer  term 
loans.  I  am  very  concerned  about  that. 
Again  I  am  certainly  not  speaking  in 
general  opposition  to  what  is  being  done 
here.  If  the  Bentsen  amendment  weVe 
not  on  the  floor  and  the  Schmitt  amend- 
ment were  offered  arid  the  cho'ce  would 
be  the  status  quo.  of  not  addressing  the 
problem  or  to  accept  the  Schmitt 
amendment,  I  would  be  for  the  Schmitt 
amendment.  I  want  to  make  that  clear. 
I  commend  him  and  the  Senator  now 
for  his  aonroach. 

Mr.  SYMMS.  I  am  glad  to  hear  the 
Senator  say  that. 

Mr.  BOREN.  I  will  simply  say  given 
the  two  alternatives  now  before  us.  it  is 
just  my  sincere  feeling  that  the  Bentsen 
proposal  for  a  "rogram  of  longer  dura- 
tion is  preferable. 
Mr.  SYMMS.  I  thank  the  Senator 
Mr.  SCHMITT.  Mr.  President.  I  just 
say  to  the  Senator  from  Oklahoma,  and 
then  yield  the  floor,  that  the  purpose  of 
the  design  of  this  amendment  is  to  pre- 
vent what  I  think  I  heard  the  Senator 
say  he  was  concerned  about  and  that  is 
the  i-sue  of  arbitrage  arid  the  way  the 
amendment  is  designed  with  a  net  In- 
terest involved  prevents  that. 

The  PRESIDING  OFFICER.  Who 
senks  recognition? 

Mr.  BAUCUS.  Mr.  President.  I  think 
this  issue  has  been  pretty  well  debated 
tonight. 

I  wish  to  make  a  couple  points.  First. 
I  very  much  support  what  we  are  trying 
to  do  here,  encourage  more  savings. 

I  think  that  the  Federal  Government 
is  largely  responsible  for  the  high  inter- 
est rates  we  now  face  and  Congress  is 
partly  responsible.  The  Federal  Reserve 
System  is  oarfy  resnonsib'e  and  certain- 
ly th's  adm'n'stration  Is  more  than  re- 
sponsible for  pursuing.  In  my  judgment, 
a  high -interest  rate  policy.  The  net  re- 
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suit  is  that  housing  is  down,  the  agri- 
cultural community  is  on  the  skids,  and 
the  savings  and  loan  industry  is  facing 
in  some  cases  bankruptcy,  in  some  cases 
very,  very  difficult  economic  straits.  In 
the  Kalispell  area  of  Montana,  for  ex- 
ample, March  1981  unemployment  was 
at  a  staggering  12.1  percent  and  in  Mis- 
soula 9.4  percent.  This  reflects  the  sad 
state  of  our  economy  in  those  areas, 
which  are  oriented  toward  the  forestry 
product  Industries.  It  is  no  wonder, 
when  only  between  3  and  4  percent  of 
Americans  have  incomes  that  qualify 
for  a  $60,000  mortgage.  And  $60,000  does 
not  buy  too  big  a  house,  either. 

The  question,  though,  is  what  is  the 
best  solution?  I  am  very  proud  to  be  as- 
sociated with  the  efforts  imdertaken  by 
the  Senator  from  Texas  ( Mr.  Bentsen  ) . 
I  think  that  when  he  first  looked  into 
this  not  too  long  ago  he  crafted  a  very 
good  amendment,  which  directly  solves 
the  problem,  that  is  the  saving  certificate 
for  housing;  now  we  have  a  compromise 
also  including  agriculture. 

The  discussion  here  is  whether  it 
should  be  limited  according  to  the  pro- 
posal by  the  Senator  from  New  Mexico. 

Let  me  just  say  that  I  frankly  am  per- 
plexed that  the  Senator  from  New  Mex- 
ico is  offering  a  proposal  which  in  my 
judgment  is  not  going  to  solve  the  prob- 
lem. It  does  go  part  way,  but  it  does  not 
nearly  go  far  enough. 

I  think  we  do  need  the  3  years.  We 
need  to  give  confidence  to  the  housing 
industry,  the  forest  products  industry, 
and  to  consumers  so  that  they  know 
they  can  participate  in  this  program  and 
can  begin  to  accumulate  savings. 

It  was  with  some  amusement  that  I 
notice  that  those  on  the  other  side  of 
the  aisle  tend  to  not  like  a  3-year  pro- 
gram. They  like  some  3-year  programs, 
but  apparently  not  some  other  3-year 
programs.  Thev  like  some  3-year  pro- 
grams that  are  untested,  but  do  not  like 
the  other  3-year  programs  which  are 
tested. 

Maybe  it  just  seems  to  me  that  if  those 
on  the  other  side  of  the  aisle  want  to 
have  confidence  in  some  of  their  own 
3-year  programs,  they  should  have  con- 
fidence in  this  3-year  program  as  well. 

The  major  argument  that  they  pro- 
pose is  we  need  confidence  and  then 
everything  will  fall  together.  You  cannot 
have  a  1-year  program;  you  have  to  have 
a  3-year  program  to  achieve  the  admin- 
istration's goals. 

Now.  I  strongly  suggest  that  the  same 
reasoning,  the  same  sound  logic  applies 
here.  We  need  a  3 -year  program  so  that 
we  get  the  confidence  in  the  country  to 
move  forward. 

Second,  I  wonder  to  what  degree  the 
15-percent-net-interest  concept  as  pro- 
posed by  the  Senator  from  New  Mexico 
is  going  to  help  people  in  the  country. 
I  am  not  fully  cognizant  with  the  Sena- 
tor's proposal,  but  as  I  understand  it. 
interest  expense  is  lumped  in  with  in- 
terest income  and  15  percent  will  be 
allowable  excluded  on  the  net. 

It  is  my  experience  that  a  lot  of  people 
nave  a  lot  of  Interest  expense,  mortgage 
interest  expense,  and  consumer  interest 
expense.  Those  same  people  do  not  have 
near  as  much  interest  income  that  would 
begin  to  offset  the  interest  expense. 


I  frankly  do  not  think  that  is  going  to 
put  very  many  people  in  a  position  where 
they  arc  able  to  benefit  from  any  kind 
of  interest  exclusion. 

So,  second,  I  feel  that  is  the  second 
major  flaw  with  the  amendment  of  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAUCUS.  I  am  glad  to  yield. 

Mr.  SCHMITT.  I  address  the  question. 
The  only  interest  expense  that  is  deduct- 
ible from  this  or  subtracted  from  it  to 
calculate  net  interest  would  l)e  consumer 
loans.  Home  mortgages,  trade  and  busi- 
ness expense  loans  would  not  be  included 
in  the  calculation. 

So  this  concern  of  the  Senator  I  think 
is  taken  care  of  in  the  measure,  and  as 
to  the  concern  of  how  many  savers  would 
it  affect,  if  you  look  at  the  $3,000  or  $6,000 
cap.  underneath  that  are  80  percent  of 
the  people  in  this  country,  more  than  80 
percent  who  filled  in  their  tax  returns 
a  notice  of  interest  income.  So  we  cover 
something  like  44  million  Americans  with 
this  bill.  It  is  a  very  general  across-the- 
board  exclusion. 

As  a  matter  of  fact,  it  comes  closest 
to  reaching  the  small  saver  than  any- 
thing that  has  been  proposed  except  the 
$200  to  $400  exemption  that  we  unfortu- 
nately defeated  earlier. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
his  explanation. 

I  still  believe  that  15  percent  of  the  net 
is  not  going  to  make  that  much  difference 
and  will  hurt  many  people  of  lower  in- 
come. Another  flaw  is  the  shorter  dura- 
tion of  the  period  contemplated  by  the 
Senator's  amendment. 

Let  me  just  summarize  by  saying  that 
we  do  have  a  problem  here.  In  my  part 
of  the  country,  a  State  that  is  based  very 
heavily  on  the  forest  products  industry, 
with  housing  starts  down  as  low  as  they 
are  due  primarily  to  high  interest  rates, 
w^  have  to  find  something  that  will  en- 
courage people  to  save  and  particularly 
save  in  local  institutions  such  as  the 
S.  &  L.'s  in  my  home  State.  Thus  we  shall 
begin  to  address  the  lack  of  construction 
activity  which  has  beset  not  only  the 
Western  United.States  but  the  rest  of  the 
country,  and  make  ourselves  more  pro- 
ductive again. 

I  think  the  major  effort  in  this  area,  as 
proposed  by  the  Senator  from  New  Mex- 
ico and  also  by  the  Senator  from  Mis- 
souri ( Mr.  Danforth  i  is  a  good  start.  But 
I  hope  that  we  do  not  here  tonight  take 
a  couple  of  steps  backward  from  the 
several  steps  forward  that  have  been 
proposed  by  the  Senator  from  Texas,  in 
my  judgment.  In  all  candor,  the  present 
amendment  will,  as  proposed  by  the  Sen- 
ator from  New  Mexico,  put  us  several 
steps  backward  and  is  a  measure  we 
should  not  take  tonight.  I  thank  the 
Senator. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  rise 
in  support  of  the  pending  amendment 
offered  by  the  distinguished  Senator 
fro.Ti  Texas.  I  wish  to  commend  him  for 
the  extraordinary  leadership  he  has 
shown  on  this  issue  and  on  a  number  of 
economic  issues  facing  the  country. 

Of   the    perplexing   challenges   which 


today  face  the  Nation's  economy,  few  are 
more  important  than  reversing  the  de- 
cline in  personal  savings  and  averting 
the  virtual  collapse  of  the  housing  sector. 
The  provisions  of  House  Joint  Resolu- 
tion 266  permitting  depository  institu- 
tions to  issue  a  tax-exempt  savings  cer- 
tificate represent  an  important  savings 
incentive;  the  Bentsen-Boren  amend- 
ment now  before  us  will  further  insure 
that  the  institutions  which  benefit  from 
the  savings  resources  generated  by  the 
certificates  will  direct  those  resources  to 
a  significant  extent  toward  housing- 
related  investment. 

Overall  House  Joint  Resolution  266  re- 
flects the  principle  that  taxes  have  a 
major,  in  some  cases  controlling,  influ- 
ence on  the  decision  of  individuals  to 
save  or  not  to  .save — one  might  even  say 
that  House  Joint  Resolution  266  is 
designed  to  test  that  principle.  The  All- 
Savers  Act  which  is  incorporated  in  the 
b:il  is  consistent  with  that  principle. 

To  this  important  .savings  incentive 
measure,  from  which  depository  insti- 
tutions and  savers  alike  will  beneflt,  the 
Bentsen-Boren  amendment  adds  a  con- 
structive qualification:  That  at  least  75 
percent  of  the  new  deposits  in  an  insti- 
tution issu'ng  the  certificate  be  invested 
in  a  broad  range  of  qualified  housing- 
related  assets. 

Mr.  President.  I  need  hardly  reiterate 
the  catastrophic  effects  which  continu- 
ing high  interest  rates  are  having  on  our 
economy,  and  on  certain  sectors  in  par- 
ticular. None  have  been  hurt  more  seri- 
ously than  our  thrift  institutions  and  our 
housing  and  related  industries.  Earlier 
this  week  Richard  Pratt.  Chairman  of 
the  Federal  Home  Loan  Bank  Board,  tes- 
tified before  a  House  subcommittee  that 
the  number  of  savings  and  loan  associa- 
tions with  'substantial  diflUculties'  has 
doubled  since  February:  that  80  percent 
of  the  Nation's  4.700  savings  and  loans 
are  now  operating  at  a  loss  and  that  fully 
one-third  of  these  institutions  are  not 
"viable"  under  current  conditions — con- 
ditions. I  note  regretfully,  which  .show 
no  sign  of  imoro\'ing  in  the  foreseeable 
future.  Chairman  Pratt  told  the  .sub- 
committee that  the  Federal  Sa\-ings  and 
Loan  Insurance  Corporation  .nay  be 
called  upcn  over  the  next  12  months  for 
an  unprecedented  $500  million  in  direct 
capital  infusion.  Consider  that  last  year 
the  FSLIC  was  not  called  upon  to  make 
any  capital  Infusion,  while  in  1979  the 
FSLIC  provided  a  total  of  $2.5  million  in 
capital  funds.  Chairman  Pratt  further 
to'd  the  subcommittee  that — 

Ttie  all-sa'-ers  bill  v.-ould  substantially  re- 
munerate thrtrt  Institutions,  redress  the 
bank  boards  burden,  and  make  the  problems 
of  the  S  and  L's  more  manageable. 

The  crisis  in  our  savings  and  loa"  asso- 
ciat'ons.  traditionally  the  principal 
source  of  funds  for  housing,  is  fully  re- 
peated in  the  housing  industry.  In  May 
of  this  yenr  housing  starts'  stood  at  an 
annual  adjusted  rate  of  1.1  million,  a  de- 
cline of  14  percent  from  the  previous 
month,  below  last  years  total  of  1.3  mil- 
lion and  well  below  the  estimated  two 
million  annual  starts  necessary  to  meet 
the  nationwide  demand  for  housing.  Un- 
employment in  the  construction  indus- 
try stands  at  16.3  percent— one  in  six 
y.orkers. 
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construction  has  declined  be- 
demand  for  housing  has  dried  up. 
of  the  occupations  which  depend 
l^ousing   have   been    gravely   al- 
prospective  piu-chasers  can  no 
ifford  home  mortgages.  The  me- 
of  a  new  home  in  the  nation- 
area,  where  many  Maryland- 
has  reached  nearly  $100,000. 
mortgage  rates  at  approximately 
purchase  of  such  a  home 
r^uire  an  annual  income  of  about 
more  than  double  the  average 
income  of  $21,000  and  well  be- 
reach  of  most  Americans. 
]^esident,  I  reject  the  contention 
Nation  can  regard  with  indif- 
the  crisis  in  the  thrift  and  hous- 
of  the  economy.  Ours  is  a  na- 
homeownership  has  been  not 
dream  but  an  achievable 
Hbmeownership  has  been  an  an- 
stability  in  our  communities  and 
and  an  incomparable  rc- 
o  American  families.  Thrift  in- 
which  this  year  celebrate  their 
have  made  homeown- 
1  easible  on  a  broad  sca'c.  In  ful- 
function  they  have  made  a 
contribution    to    strengthening 
il  fabric  of  the  Nation, 
rjost  threatened  of  all  by  the  cur- 
rate  crisis  is  the  tradition 
whose  value  few  per- 
question.  and  the  financial 
which  have  supported  that 
throughout  the  Nation's  his- 
Jthe  current  situation  is  not  rem- 
li  omeownership  will  be  a  memory 
cf-eam  rather  than  a  reality,  .ind 
face  a  total  transformation  of 
industry.  The  result  will  be  a 
loss  that  is  both  social  and  f  co- 
nature. 

.   Mr.   President.   I   reject   the 
that  it  is  useless  to  attempt  to 
the  current  situation,  and  that 
continue  along  the  potentially 
course  on  which  we  are  now 
Bentsen-Boren  amendment  rep- 
a  respons  ble  and  constructive 
to  encourage  savngs  in  de- 
institutions,  and  to  encourage 
'■tutions  to  renew  and  expand 
related  investment.  I  therefore 
urge  adoption  of  the  amendment 
the  distinguished  Senator  from 
Mr.  Bentsen)  . 
F  RESIDING  OFFICER.  Is  there  a 

Tor  the  yeas  and  nays? 

^ENTSEN.  Mr.   President,  there 

request  for  the  yeas  and  nays  on 

■  amendment,  on  the  Bentsen- 

ahiendment.  I  request  the  yeas  and 

that. 
1 'RESIDING  OFFICER.  Is  there 
It  would  take  a  unanimous- 
request  at  this  time. 

objection  to  the  request?  If 
request  is  for  the  yeas  and  nays 
]  lentsen  amendment. 

a  sufficient  second?  There  is  a 
second, 
and  nays  were  ordered. 
^RESIDING  OFFICER.  The  Sen- 
New  Mexico. 
^CHMITT.  Mr.  President,  a  par- 
inquirj".  I  am  sorry,  but  my 
was  diverted.  Do  we  now  have 
and  nays  on  the  Bentsen  amend- 
the  first  degree? 
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The  PRESIDING  OFFICER.  That  is 
correct.  It  would  be  in  order  to  rtquest 
the  yeas  and  nays  on  the  pending 
amendment. 

Mr.  SCHMITT.  Mr.  President,  I  pre- 
sume that  the  opposition  will  ask  for  the 
yeas  and  nays,  so  I  will  ask  for  the  yeas 
and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
comment  has  been  made  here  that  the 
problem  facing  the  S&L's  and  housing 
is  high  interest  rates.  I  think  that  is  ab- 
solutely right.  I  totally  agree  with  that. 
That  problem  is  not  going  to  be  resolved 
in  a  year.  In  a  year,  you  are  going  to 

ive  the  savings  and  loans  in  the  same 
:ind  of  shape  they  are  now  unless  you 
see  a  savings  incentive  proposal  that  has 
some  duration  to  it. 

Let  me  tell  you  what  the  Council  of 
Economic  Advisers  said  on  interest  rates. 
They  said  just  yesterday  that  interest 
rates  are  not  going  to  subside  noticeably 
in  the  next  year.  In  fact,  Council  mem- 
ber William  Niskanen  indicated  Tuesday 
that  long-term  interest  rates  should  not 
fall  more  than  1  percentage  point  over 
the  coming  year.  That  is  why  it  is  im- 
portant that  we  have  this  savings  incen- 
tive provision  continue  beyond  the  15- 
month  term   that  has   been  suggested. 

Mr.  President,  homeowners  now  hold 
mortgages  an  average  of  7  to  10  years. 
Now,  the  savings  and  loan  institutions 
are  not  going  to  invest,  or  utilize  this 
all-savers  instrument  for  savings  if  they 
know  it  only  has  a  15-month  duration. 
They  are  not  going  to  put  that  money 
out  there  in  long-term  home  mortgages. 

The  amendment  will  merely  push 
StL's  right  back  to  where  they  were, 
making  long-term  investments  with 
short-term  savings.  Variable  rate  mort- 
gages are  a  partial  solution,  of  course. 
Such  mortgages  let  those  assets  reflect 
what  the  current  interest  rates  happen 
to  be  as  time  passes.  So  thrift  institu- 
tions have  a  way  out  of  their  dilemma 
in  the  longer  run  if  they  can  get  a  mas- 
sive increase  in  savings.  That  is  what  we 
are  trying  to  bring  about. 

The  15-month  provision  just  does  not 
have  the  kind  of  impact  on  the  housing 
market,  nor  will  it  result  in  declining 
mortgage  interest  rates  that  we  are  try- 
ing to  bring  about. 

Frankly,  I  think  the  15 -month  certif- 
icate would  be  very  poorly  utilized.  Both 
Data  Resources  Incorporated  and  the 
N^ional  Association  of  Realtors  project 
it  will  have  much  less  impact  than  my 
3-year  proposal  would  on  savings,  em- 
ployment, or  housing  activity.  Specifi- 
cally, a  15-month  provision  will  reduce 
unemployment  by  only  one-third  the 
level  attained  by  a  3 -year  program.  A 
15-month  provision  will  create  only  one- 
quarter  as  much  new  savings  as  will  a 
3-year  program. 

In  addition,  they  found  that  a  one- 
time all-savers  provision  creates  more 
of  a  revenue  loss  than  it  generates  in 
new  tax  receipts. 

The  Joint  Tax  Committee  found  that 
the  original  1-year  bill  has  a  static  rev- 


enue loss  of  $3.1  billion  over  its  life.  The 
National  Association  of  Realtors  found 
it  N^iu  create  oniy  )ii.9  billion  in  new  tax 
receipts  as  a  result  of  increased  hous- 
ing activity. 

Now,  we  were  given  some  other  static 
cost  estimates,  as  well.  The  Joint  Tax 
Committee  figures  say  this  about  the 
Schmitt  amendment:  the  static  cost 
from  1982  through  1985  will  be  $8.7  bil- 
lion.  The  Bentsen-Boren  provision  cost 
would  be  $8.2  billion,  and  that  is  with- 
out counting  the  feedback  that  you  get 
by  coupling  it  to  housing.  So,  actuaUy, 
the  Bentsen-Boren  3-year  provision  will 
more  than  pay  for  itself  through  the 
increased  activity  in  housing  and  from 
putting  people  back  to  work  in  this 
country. 

I  am  reminded  of  what  happened  on 
the  $200-$400  interest  exclusion  pro- 
vision. I  heard  what  my  good  friends 
from  Missouri,  New  Mexico,  and  Okla- 
homa said  about  the  work  I  have  done 
to  boost  savings.  I  deeply  appreciate  their 
remarks,  because  they  have  been  as  con- 
cerned as  I  have  about  the  low  rate  of 
savings  in  this  country  and  trying  to  in- 
crease it. 

That  was  why  I  proposed  the  $200- 
$400  interest  exclusion  provision  several 
years  ago.  I  came  to  that  exclusion  pro- 
vision urging  the  higher  limits  of  $2,000 
and  $1,000.  That  is  what  we  really 
needed  to  create  a  meaningful  savings 
incentive.  But,  they  cut  me  back.  Final- 
ly, when  we  got  through  with  the  Housp 
and  the  Conference  Committee,  my 
$1.000-$2.000  had  dronped  to  $200-$400. 

A  while  ago  I  finally  voted  to  put  it 
to  bed.  We  can  no  longer  utilize  it  be. 
caase  It  was  cut  back  so  much  that  It 
really  did  not  have  enough  incentive  ef- 
fect on  savings:  it  was  not  as  effective 
as  we  had  hoped  it  would  be. 

The  prospect  for  that  same  result 
concerns  me  here.  We  have  a  good  idea, 
but  now  we  are  afraid  to  really  go  after 
it  for  a  full  3  years.  We  want  to  tiotoe 
our  wav  into  th's  thing  and  do  it  for  15 
months.  So  what  will  happen  at  the 
.siring  and  loms.  banVs  and  cedit 
un'ons  is  they  will  say,  '"niese  all-savers 
der)osits  are  hot  monev.  It  is  monev  that, 
a.s  soon  as  that  15  months  has  exoired,  it 
will  fly  away:  savers  will  put  it  in  high 
yielding  CD's.  They  are  go'ng  back  to 
the  money  market  funds  with  it.  That  is 
where  they  will  head  just  as  fast  as  they 
can  get  there." 

You  talk  about  putting  the  15  percent 
net  interest  exemption  in  effect  in  1984. 
What  that  means  is  that  in  1983,  the  per- 
son that  had  used  their  $1,000  in  the  first 
12  months  would  have  no  further  savings 
incentive  to  put  new  money  in  all-savers 
cert'flcates.  We  are  trying  to  get  them 
to  save  and  to  save  in  substantial 
amounts,  not  hold  back  on  savings. 

One  other  thing  about  the  15-month 
proposal.  It  introduces  this  new  concept 
of  a  15-percent  net  interest  exemption. 
Do  you  remember  that  being  discussed 
before  us  in  the  Finance  Committee?  I  do 
not  remember  testimony  on  that.  I  do 
not  remember  witnesses  coming  up  to  tell 
us  this  concept  would  work.  I  think  we 
ought  to  h3ar  from  experts,  because  what 
my  friend  from  New  Mexico  is  talking 
about  represents  a  substantial  departure 
and  new  direction  in  efforts  to  encourage 
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savings.  It  may  work,  but  let  us  have 
hearings  to  decide  that  first. 

We  have  2  years  to  do  it,  so  let  us  take 
some  of  that  time  to  explore  this  id£a  and 
perhaps  it  will  hold  water.  But,  in  the 
meantime,  let  us  go  ahead  and  go  for  the 
3  years.  Let  us  say  to  the  people  of 
America  that  we  are  interested  in  trying 
to  drive  the  rates  down  on  home  mort- 
gages so  young  people  can  afford  to  buy 
a  home  again. 

Let  us  say  to  the  million  people  who 
are  out  of  work  in  the  housing  and  re- 
lated industries  that  "we  want  to  try  to 
put  you  back  to  work;  we  would  like  to 
move  you  away  from  reliance  on  unem- 
ployment compensation;  we  want  to  get 
you  back  where  you  are  earning  a  pay- 
check and  are  being  productive  again. 

I  think  that,  is  what  my  3-year  pro- 
posal would  do. 

Mr.  LONG.   Will  the  Senator  yield? 

Mr.  BENTSEN.  Yes. 

Mr.  LONG.  Is  it  not  true.  also,  that 
when  you  want  to  attract  people  to  get 
involved  in  a  program  of  this  sort.  It 
takes  a  while  for  the  various  people  who 
have  responsibility  In  Government  to  get 
together  and  write  their  regulations? 
There  is  more  than  one  agency  that  will 
have  to  be  consulted.  By  the  time  they 
get  their  regulations  written  and  promul- 
gated, then  the  people  have  to  advertise 
that  they  are  Issuing  these  certificates, 
and  people  need  some  time  to  think  about 
it,  people  have  to  take  money  from  one 
place  to  put  it  somewhere  else.  If  you 
just  look  at  the  factors  that  are  involved 
in  all  of  this,  when  you  talk  about  the 
15-month  program.  It  may  not  be  In  full 
swing  until  after  maybe  4  or  5  months 
Maybe  some  people  would  move  as 
rapidly  as  they  can.  but  if  you  recognize 
the  fact  that  this  does  not  all  start  at 
once,  you  realize  that  first  It  becomes 
law,  and  It  takes  a  while  for  It  to  be 
implemented  by  regulation  and  then 
people  spend  time  studying  the  regula- 
tions, complying  with  the  regulations, 
and  that  sort  of  thing.  So.  when  peo-^le 
are  told  that  th?re  Is  15  months,  by  the 
time  you  really  get  going.  It  Is  over 
within  a  year. 

Some  r>eople  might  wonder  if  it  is 
worth  while  If  It  would  all  be  over  within 
a  year.  By  the  time  they  look  at  the 
regulations  and  comply  and  all  the  rest 
of  it.  It  would  be  over  in  a  year.  So  if 
you  are  going  to  have  a  program,  it 
really  ought  to  be  In  effect  long  enough 
so  that  people  would  feel  it  is  worth  get- 
ting involved  In.  rather  than  have  a 
situation  where  no  sooner  would  It  get 
started  than  It  would  be  all  over.  The 
Senator's  amendment,  by  havine  a  little 
more  time  to  It.  a  3-year  period,  would 
be  a  long  enough  period  for  people  to  get 
involved  and  interested  and  stay  with  it 
long  enough  to  make  It  effective. 

Does  the  Senator  feel  that  a  lot  of 
people  would  feel  that  If  It  Is  not  going 
to  be  but  15  months,  there  Is  no  use 
getting  involved  in  It?  I  am  not  referring 
to  the  building  and  loans  or  the  thrift 
mstltut'ons.  but  the  people  who  would 
invest  the  money  with  them. 

Mr.  BENTSEN.  The  S?nator  makes  a 
very  good  point.  He  always  gets  right 
to  the  realities  of  a  problem.  I  think  that 


is  certainly  true  of  the  people  he  is  re- 
ferring to.  Savers  must  be  redirected 
Into  a  new  mode,  to  a  new  form  of 
savings.  And  its  administration  must  be 
designed  as  well. 

Ml-.  SCHMITT.  Mr.  President.  I  think 
we  are  moving  close  to  a  vote  on  this. 
I  think  it  is  important  for  the  record 
to  clarify  the  points  just  made. 

First,  the  specific  amendment  offered 
by  the  Senator  from  New  Mexico  with 
his  colleagues  would  cost  the  Treasury 
money  only  In  1984-85.  The  total  cost 
would  be  about  $4.3  billion,  not  the  $8 
biUlon-plu3  mentioned  by  the  Senator 
from  Texas.  That  Is  the  latest  estimate 
of  the  Joint  Committee  on  Taxation.  It 
actually  would  save  money  over  a  3 -year 
extension  of  all  savers. 

Mr.  BENTSEN.  Would  the  Senator 
repeat  the  estimates? 

Mr.  SCHMITT.  These  are  the  esti- 
mates we  have.  As  the  Senator  knows, 
we  are  talking  about  the  15-percent 
exclusion  with  the  cap  of  $3  000- 
56.000.  which  brings  It  below  the  num- 
ber quoted  by  the  Senator.  That  v.  as  an 
early  estimate  based  on  an  amendment 
presented  to  them  by  the  Senator  from 
New  Mexico. 

I  think  it  is  also  Important  to  note  that 
the  15-percent  exclusion  does  reach  over 
80  percent  of  the  savers  In  this  countrj'. 
of  the  taxpayers  in  this  countrj.  where- 
as the  all-savers  certificate  would  ex- 
clude at  least  a  substantia]  maiority  of 
the  savers  from  participation,  according 
to  current  statistics. 

Finally.  Mr.  President,  there  were 
witnesses,  and  many  witnesses,  before 
the  Finance  Committee  who  specifically 
endorsed  this  concept  and  endorsed  the 
bin  Introduced  by  the  Senator  from  New 
Mexico  along  the.se  lines,  with  the  per- 
centage exemption,  many  times,  and  not 
only  before  the  Finance  Committee  but 
before  the  Banking  Committee.  It  is  not 
a  concept  which  has  been  unexplored  in 
hearings  and  Is  without  friends.  Martin 
Feldsteln.  I  believe,  testified  before  the 
Finance  Committee.  The  National  Credit 
Union  League  also  testified.  Many  testi- 
fied favorably  on  this.  It  has  been  ex- 
plored in  hearings. 

Senator  Symms  did  explore  getting  It 
attached  to  the  bill  as  It  came  out  of 
committee.  That  was  not  possible  at  that 
time. 

We  have  cut  back  considerably  from 
that  at  the  insistence  of  Treasurj-.  at  the 
insistence  of  beginning  with  an  eye  on  a 
balanced  budget  in  1984.  It  Is  my  per- 
sonal belief  that  within  a  year  or  so.  as  a 
result  of  this  tax  bill  overall,  and  as  a 
result  of  other  budgetary  policy  on  the 
part  of  this  administration,  we  are  going 
to  see  an  Increase  In  general  revenues 
and  we  will  be  ab'e  to  take  another  look 
at  this  and  expand  the  15  percent,  ex- 
pand the  cap.  and  begin  to  create  even 
more  Incentives  for  savings. 

Finally,  Mr.  President,  it  Is  my  under- 
standing that  the  All-Savers  Act.  and  It 
is  a  valuable  act  for  the  thrift  institu- 
tions In  the  short  term,  can  be  Imple- 
mented very  quickly.  We  have  had  indi- 
cations that  It  will  not  take  any  time  at 
all  to  get  it  under  way.  It  will  benefit 
the  thrift  Institutions  within  the  next 
few  months. 


I  thank  the  Chair.  I  think  we  can  go 
ahead  with  the  vote.  I  yield  to  the  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  there  is 
nothing  the  Senator  from  Kansas  can 
add  to  what  I  consider  to  have  been  a 
very  good  debate.  Because  there  are  a 
number  of  Members  on  both  sides  com- 
ing in  from  several  directions  who  will 
not  all  be  here  until  10  minutes  after  9,  it 
is  either  me  or  a  quorum  call.  I  will  just 
take  a  few  minutes  to  talk  about  this 
amendment. 

I  think  it  is  fair  to  say  that  the  all- 
savers  plan  developed  rather  quickly  and 
more  or  less  had  a  life  of  its  own.  I  do  not 
know  of  anybody  in  the  Senate  Finance 
Committee  who  really  believed  It  was 
really  an  'all"  savers  plan.  Maybe  It 
could  be  described  as  an  all-subsidy  plan 
but  not  an  all-savers  plan. 

There  were,  I  think,  modifications  that 
were  needed.  We  had  some  very  good  de- 
bate In  the  Senate  Finance  Committee  as 
far  as  targeting  is  concerned.  In  the  final 
analysis,  we  decided  that  perhaps  a 
"pure"  all-savers  was  somewhat  better 
than  a  targeted  all-savers.  There  also 
was  the  feeling  that  something  should  be 
done  for  savings  Institutions  so  we  did 
not  think  it  correct  to  reject  the  all- 
savers  concept  entirely. 

The  distinguished  Senator  from  Texas 

1  Mr.  Bentsen  i  has  been  In  the  forefront 
of  legislation  that  affects  savings,  look- 
ing for  Incentives  for  savings.  In  fact,  I 
recall  that  it  was  his  effort  that  led  us  to 
the  $200  to  $400  provision.  Part  of  that 
was  necessarily  adjusted  to  make  room 
for  the  all-savers  provision.  The  distin- 
guished Senator  from  Missouri  'Mr. 
Danforth  > .  as  well,  became  the  leader  In 
the  effort  to  adopt  the  all-savers 
provision. 

ANNUAL    EXCLUSION    AND    2-TEAR    PROGRAM 
COSTLY 

If  we  allow  certificates  to  be  offered  for 

2  years  and  convert  the  lifetime  exclu- 
sion into  an  annual  exclusion,  we  signifi- 
cantly increase  the  revenue  loss.  I  must 
remind  my  colleagues  that  the  President 
came  to  the  Republican  policy  luncheon 
on  Tuesday  and  indicated  to  us  in  rather 
stern  language — very  pleasant  stem  lan- 
guage— not  to  load  this  bill  up  with  ad- 
ditional costs.  It  seems  to  me  that  we 
have  done  fairly  well  so  far.  We  have 
been  able  to  eliminate  some  amendments 
that  would  add  billions  of  dollars.  But  If 
we  pursue  the  course  now  proposed  by 
the  distinguished  Senator  from  Texas,  it 
would  Increase  the  revenue  loss  by  S3  bil- 
lion over  the  committee  amendment,  and 
by  some  $850  million  over  the  Danforth- 
Schmitt  amendment. 

It  also  seems  to  me  that  with  a  2-year 
program  we  are  just  asking  for  a  pro- 
gram that  will  permanently  subsidize  de- 
posits In  certain  institutions.  During 
markup  the  thrift  Institutions  them- 
selves made  it  very  clear  that  a  1-year 
program  should  be  adequate,  that  they 
were  not  looking  for  a  permanent  sub- 
sidy. They  were  looking  for  a  1-year  pro- 
gram to  tide  them  over  temporary  diffi- 
culties and  for  not  a  permanent  subsidy. 

A  1-year  program  was  a'l  that  was  ad- 
vocated In  the  full  page  ads  that  most  of 
us  read.  I  took  their  word  for  It.  that  a 
1-year  program  would  be  adequate. 
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sAvlngs  Incentive  the  truly  not- 
of  the  Schmitt  approach  Is  that 
tjerminate    the   ail-savers    plan, 
real  savers'  program,  the  15- 
interest  exclusion,  that  would 
.  Otherwise,  I  think  we  are  go- 
extending  and  extending  this 
imtil  it  becomes  a  permanent 
K  permanent  subsidy  certainly 
he  purpose  of  the  amendment. 
I  hmk  it  is  well  to  point  out  that 
has  endorsed  the  Schmitt 
interest  exclusion  provision  as 
of  several  competing  savings 
ideas.  In  committee  we  had  a 
outstanding  witnesses  testify 
way  we  could  best  attract  sav- 
were  not  partisan  hearings 
was  really  no  partisan  de- 
(his  issue.  While  there  was  not 
consensus,  this  percenttige  ex- 
c^ncept  w£is  widely  supported. 
I  am  not  certain  yet  that  we 
an  outstanding  savings  in- 
that  will  attract  the  small 
one  that  will   attract  new 
at  least  have  a  pretty  good 
incentive. 
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have  in  this  provision  is  a 
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really  concerned  about  the 
recovery  program,  we  must  ask 
program  will  lead  to  a  real 
savings.  Well,  it  might,  but 
or  is  prepared  to  say  we  have 
the  perfect  solution.  The  per- 
solutlon  is  not  in  any  one  of  the 
that  I  have  yet  seen,  but 
Schmitt  approach  probably 
cloker  than  any  other. 
.\LL-sAV  ;rs   a    trocblesome    provision 


trtis 
in 


tlie 


he   first   to   admit   that   this 
problem  we  face.  It  is  one 
we  can  conclude  this  evening 
go  on  about  the  business  of 
the  tax  bill.  This  has,  in- 
a  matter  of  considerable  dis- 
Tjhere  has  been  editorial  after 
tten  about  what  a  ripoff  the 
program  was,  that  it  was  an 
Subsidy,  even  the  1-year  pro- 
savings  and  loan's,  whether  it 
w  'Vork  Times,  the  Washing- 
or  the  Wall  Street  Journal. 
1  riy  home  State,  or  anyone  else's 


ifigs  and  loans  did  an  outstand- 

job  and  they  were  able  to 

:an  see  now  that  we  have  an 

to  cut   our   losses   and   to 

we  do  not  even  attempt  in 

ITongress  to  extend  this  as  a 

subsidy  program.  As  a  perma- 

prog|-am  it  would  be  very  costly. 

I   hope   that,    in   the 

of  this  debate,  we  can  dis- 

I  his    matter    this   evening.    A 

pijovis^on  is  in  the  House  bill. 

alon?r  the  lines  suggested  by 

from  Texas.  We  are  going 

to  have  ^  conference.  I  think  we  are 


Pr(  sident. 


moving  along  very  well  on  the  tax  bill. 
Th.s  will  be  one  of  our  conference  items. 

Mr.  President.  I  suppose  that  we  did 
not  do  as  well  as  we  could  have  in  the 
Senate  Finance  Committee.  I  hope  the 
collective  will  or  the  judgment  of  the 
Senate  tonight  will  give  us  a  better 
provision. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico  to  the  amendment  of  the  Senator 
from  Texas.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico  to  the  amendment  of  the  Senator 
from  Texas.  The  yeas  and  navs  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  'Mr.  Arm- 
strong I .  and  the  Senator  from  Califor- 
nia (Mr.  Hayakawa)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  'Mr.  Domenicd  is  absent 
due  to  a  death  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
TsoNCAS)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  56, 
nays  40.  as  follows: 

IRollcall  Vote  No.  192  Leg.] 
YEAS— 56 


Abdnor 

Gold  water 

Nlckles 

Andrews 

Gorton 

Pack wood 

Baker 

Grassley 

Percy 

Boschwltz 

Hatch 

Presaler 

Bradley 

Hatfield 

Quayle 

BjTd. 

HawklHA 

Roth 

Harry  F..  Jr. 

Heinz 

Rudman 

Chafee 

Helmj 

Schmitt 

Cochran 

Humphrey 

S'.mpson 

Cohen 

Jepsen 

Specter 

DAmato 

Kassebaum 

Stafford 

Danforth 

Kasten 

Stevens 

Denton 

Ia»alt 

Symms 

Dole 

Liigar 

Thurmond 

Durenberger 

Mathiaa 

Tower 

East 

Mattlngly 

Wallop 

EYon 

McClure 

Warner 

Oam 

MoiTiihan 

Weicker 

Glenn 

Murkowskl 
NAYS--40 

Zorlnsky 

Baucua 

Ford 

Metzenbaum 

Bentaen 

Hart 

MitcheU 

Bldea 

Hefiln 

Nunn 

Boren 

HolUngs 

Pell 

Bumpers 

Huddleston 

Proxmlre 

Burdick 

Inouye 

Pryor 

Byrd.  Robert  C 

.  Jackson 

Randolph 

Cannon 

Johnston 

Riegle 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Le«hy 

Sasser 

DeConclnl 

Levin 

St«niils 

Dixon 

Long 

WlUlams 

Dodd 

Matsunaga 

Eagleton 

Melcher 

NOT  VOTINO— 4 

Armstrong 

Ha>iakawa 

Tsojigas 

Domanld 

So  the  amendment  of  the  Senator  from 
New  Mexico  (UP  No.  228)  was  agreed  to. 

Mr.  BAiviiil.  Mr.  President,  i  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDEK  or  PROCEDnmE 

Mr.  BAKER.  Mr.  President,  I  wish  to 
inquire  about  amendments  that  we  know 
of  that  remain  to  be  disposed  of  to  the 
Bentsen  amendment,  and  I  wish  to  ex- 
plore the  possibility  of  time  agreements 
on  any  remaining  amendments  and  the 
Bentsen  amendment. 

It  is  my  hope  that  the  Senate  can  com- 
plete action  tonight  on  the  Bentsen 
amendment  and  tne  amendments  there- 
to. 

First,  I  have  been  advised  there  are 
two  amendments  perhaps  to  be  offered 
by  the  distinguished  Senator  from  Utah 
(Mr.  Garn)  ,  and  I  believe  I  am  correct  in 
saying  that  he  is  agreeable  to  a  time 
limitation  of  20  minutes  on  each  of  those 
amendments,  in  both  cases  to  be  equally 
divided. 

I  inquire  of  the  Senator  from  Utah  if 
that  is  correct. 

Mr.  GARN.  That  is  correct. 

M.  BAKER.  If  the  distinguished  man- 
ager of  the  amendment  on  the  minority 
side  is  agreeable  to  this  and  the  ranking 
minority  member  of  the  committee.  I  am 
prepared  to  put  that  request  at  this  time. 

Mr.  BENTSEN.  That  is  20  minutes  on 
each  side  of  the  amendment? 

Mr.  BAKER.  Twenty  minutes  on  each 
of  the  two  amendments  equally  divided. 

Mr.  BENTSEN.  I  have  no  objection. 

TIME  LIMITATION  AGREEMENTS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent,  then,  that  there  be  a 
time  limitation  of  20  minutes  equally  di- 
vided on  two  amendments  to  be  offered 
by  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  inquire, 
are  there  other  amendments  that  Sena- 
tors have  in  respect  to  the  Bentsen 
amendment? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Ohio 

Mr.  METZENBAUM.  Mr.  President.  I 
do  indeed  have  an  amendment  to  the 
Bentsen  amendment  which  I  understand 
will  be  accepted  and  if  It  Is  accepted  and 
should  the  Bentsen  amendment  then  not 
prevail.  I  would  offer  the  amendment  to 
the  bill  itself,  the  same  amendment. 

Mr.  B.'^KER.  I  thank  the  Senator. 

I  inquire  of  the  distinguished  manager 
of  the  bill  and  the  minority  manager  If 
indeed  they  are  in  a  position  to  indicate 
to  the  Senate  that  they  can  accept  this 
amendment? 

Mr.  BENTSEN.  My  understanding  Is 
that  the  amendment  Is  for  a  $500-de- 
nom'nation  certificate — that  all-savers 
certificates  are  to  be  Issued  in  that  low 
amount.  I  certainly  do  not  see  any  ob- 
jection to  that  proposal. 

Mr.  DOLE.  The  manager  of  the  bill 
has  no  problem  with  that.  It  is  In  the 
House  version  of  this  amendment.  That 
should  not  take  very  long. 
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Mr.  BAKER.  Mr.  President,  in  view  of 
the  statements  by  the  distinguished 
managers  of  the  bill  and  the  representa- 
tions by  the  Senator  from  Ohio.  I  believe 
I  will  not  now  ask  for  a  consent  agree- 
ment on  time  limitation,  but  I  believe  we 
can  assume  that  the  amendment  will  not 
take  much  time. 

Mr.  President,  I  inquire  of  the  distin- 
guished author  of  the  amendment,  the 
Senator  from  Texas,  if  he  is  agreeable 
now  to  a  time  limitation  of  20  minutes 
equally  divided  to  remain  for  debate  on 
his  amendment? 

Mr.  BENTSEN.  I  have  no  objection  to 
that. 

Mr.  BAKER.  Is  the  manager  of  the 
bill,  the  distinguished  chairman  of  the 
Finance  Committee,  agreeable  to  20 
minutes,  then,  equally  divided  to  remain 
for  debate  on  the  Bentsen  amendment? 

Mr.  DOLE.  That  is  all  right. 

Mr.  BAKER.  Mr.  President,  I  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  that  time  to  commence  be- 
fore or  after  the  Garn  amendment,  on 
the  20  minutes? 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  the  distinguished  Senator 
from  Utah  will  be  recognized  next  to  of- 
fer his  amendment,  perhaps  two  amend- 
ments, and  that  the  time  would  begin 
running  at  that  time.  The  time  on  the 
Bentsen  amendment,  of  course,  would 
run  after  the  disposition  of  the  Gam 
amendments  and  after  the  disposition  of 
the  Metzenbaum  amendment.  The  con- 
trol of  the  time  will  be  in  the  usual  form. 

I  so  ask  unanimous  con.sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER   OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  think  it 
is  entirely  possible  that  we  can  finish, 
and  I  am  fairly  sure  we  can  finish  and 
it  is  m.v  intencion  to  Pnish  consideration 
of  the  Bentsen  amendment  and  all  the 
amendments  we  know  to  it  yet  tonight. 
We  should  be  able  to  do  that  within  an 
hour,  perhaps  less,  but  in  order  to  fa- 
cilitate the  action  of  the  Senate  at  this 
fa*rlv  ln»°  hnir  I  n'-k  unarimous  con- 
sent that  the  roll'^pll  vo^ps  rpmaining 
from  this  point  be  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
ob  cctio:i.  11  i ,  .so  ordered. 

The  Chair  is  in  doubt  that  the  ma- 
jority leader  intended  there  be  no  fur- 
ther amendments  in  order. 

Mr.  BAKER.  That  is  not  part  of  the 
request. 

Mr.  President.  I  thank  all  Senators 
for  agreeing.  I  think  this  will  materially 
expedite  the  business  of  the  Senate,  and 
I  yield  the  floor. 

UP  AMENDMENT  NO.   229 

Mr.  GARN.  Mr,  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr  Garn)  pro- 
220^  ^'^  unprinted  amendment   numbered 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  strike  out  lines  4  and  5,  and 
Insert  in  lieu  thereof  the  following: 

"(H)   any  loan  for  agricultural  purposes. 

"(I)  any  loan  for  the  acquisition  of  an 
automobile  (within  the  meaning  of  section 
<:064(b)(l)). 

"(J)   any  small  business  loan,  and 

"(K)   any  student  loan. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  himself  time? 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self such  time  as  necessary. 

I  believe  this  can  be  dispensed  with — 
possibly  in  even  less  than  10  minutes  on 
this  side — because  earlier  in  the  debate 
on  the  Bentsen  amendment  I  was  able 
to  explain  my  position  rather  fully. 

Let  me  briefly  summarize  it  for  Sen- 
ators who  were  not  here. 

As  chairman  of  the  Banking  Commit- 
tee, no  one  in  the  Senate  has  been  more 
concerned  about  the  problems  of  home- 
builders  than  I  because  one  of  my  pri- 
mary responsibilities  is  for  the  problems 
of  high  interest  rates  cause  for  the  thrift 
industry  as  well  as  other  small  businesses. 

I  commend  the  Senator  from  Texas 
for  attempting  to  help  the  homeb'j'l-'ers. 
But.  first  of  all.  this  is  plain  and  simply 
credit  a.location. 

What  the  all-savers  certificate  was  sup- 
posed to  be  was  a  general  savings  in- 
centive to  help  all  institutions — and  espe- 
cially thrifts — to  cut  their  cost  of  money 
and  provide  them  with  an  even  flow  of 
new  funds  to  be  used  for  mortgages  as 
well  as  other  purposes,  now  it  has  been 
turned  around,  in  my  opinion,  by  the 
homebuilders  in  a  very  selfish  way.  We 
now  say  we  are  so  concerned  about 
the  thrifts'  problems  that  we  do  not  care 
about  anyone  else. 

But  it  is  not  only  the  homebuilders 
who  are  being  dramatically  hurt  by  high 
interest  rates.  The  automobile  industry 
also  is  being  hurt  ver>'  badly. 

As  a  matter  of  fact,  in  just  the  last 
12  months  from  April  1.  1980.  through 
April  1.  1981.  1.625  automobile  dealers 
went  out  of  business.  I  a.ssume  by  now 
that  number  is  probably  more  than  2.000. 
and  it  will  continue  to  rise. 

Small  business  failures  that  are  star- 
tling in  the  way  they  have  increased  this 
year.  According  to  Dun  &  Bradstreet. 
through  June  18  of  this  year,  business 
failures  were  up  45  percent  from  a  like 
period  in  1983  and  up  95  percent  from 
a  like  period  in  1979.  Moreover,  whereas 
employment  in  the  small  business  sector 
grew  steadily  through  the  1970's.  it  has 
declined  steadily  over  the  last  six  quar- 
ters. 

The  point  that  I  make  is:  the  home- 
builders to  come  in  and  simply  say.  "We 
want  to  divert  this  all-savers  certificate 
only  for  our  purposes  or  at  least  75  per- 
cent of  it."  This  is  disappointing  to  me. 

Yes,  they  need  help,  and  we  should 
attempt  to  do  something  for  them.  But 
to  exclude  all  of  these  other  people  who 
are  also  being  hurt  by  high  interest  rates 
really  disturbs  me.  I  talked  to  one  of 
my  homebuilder  friends  today  who  was 
trying  to  convince  me  not  to  offer  this 
amendment.  I  :old  him  I  thought  it  was 
unfair  to  direct  credit  just  to  one  seg- 


ment of  a  very  distressed  economy,  and 

1  tried  to  make  the  point  by  saying. 
"What  would  you  think  if  the  automo- 
bile dealers  were  in  here  with  an  amend- 
ment that  said  we  simply  want  75  per- 
cent of  all  these  new  savings  diverted  to 
us?  '  And  he  said  that  would  be  terribly 
unfair  and  selfish  of  the  automobile 
dealers. 

Well,  it  is  just  as  unfair  and  selfish  of 
the  homebuilders  to  say,  "We  don't  care 
about  anybody  else  in  this  economy. 
Let  them  suffer  from  high  interest  rates 
while  we  are  taicen  care  of." 

I  would  be  offering  the  same  amend- 
ment if  it  were  small  businesses  that 
were  here  asking  for  this  selfishly.  It  is 
not  the  homebuilders  that  I  am  after. 

I  say  to  my  colleagues  that  is  simply 
my  case.  I  do  not  think  I  need  to  explain 
it  any  further.  It  is  rather  simple. 

My  amendment  is  very  brief.  Let  me 
read  it  to  you. 

It  would  change  the  amendment  to  in- 
clude "any  loan  for  the  acquisition  of 
an  automobile  i  within  the  meaning  of 
section  4064(bHl>;)'  "any  small  busi- 
ness loan" — and  these  would  be  defined 
in  the  sam2  way  as  by  the  SBA— and 
"any  student  loans."  We  have  a  lot  of 
student  loans  that  have  been  made,  as 
well,  to  help  people  through  college. 

Let  us  not  vote  to  divert  these  new 
savings  just  to  homebuilders.  Let  us 
make  it  available  to  other  distressed  in- 
dustries, as  well. 

I  reserve  the  reniainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  BENTSEN.  Mr.  President.  I  yield 

2  minutes  to  the  Senator  fro.n  Missouri. 
Mr.    DANFORTH.    Mr.    President,    I 

thank  the  Senator  from  Texas. 

I  rise  in  opposition  to  this  amendment. 
One  of  the  issues  in  the  Finance  Com- 
mittee— and  we  have  debated  this  for  a 
couple  of  hours — was  whether  or  not  this 
all-savers  provision  should  or  should  not 
be  targeted.  Senator  Bentsen  has  made 
a  ver>'  persuasive  argument  that  it  should 
be.  I  argued,  to  the  best  of  my  ability, 
that  *t  should  not  te. 

We  felt,  in  trying  to  work  this  amend- 
ment out,  that  when  we  went  to  the  floor 
of  the  Senate  we  had  more  in  common 
than  we  have  in  disagreement  and  we 
made  a  good-faith  effort  to  compromise 
our  position.  It  was  not  totally  satisfac- 
torv-  either  to  the  Senator  from  Texas 
or  to  myself,  but  a  reasonable  com- 
promise. 

Senator  Bentsen  went  a  long  way  in 
that  compromise.  He  included  farms. 
He  applied  the  target  not  to  the  total 
amount  of  all-savers  that  were  issued 
but  only  to  the  increase  in  deposits  for 
the  institutions.  I  think  he  has  gone  a 
long  way. 

I  think  that  the  best  way  to  accom- 
plish a  result  is  to  try  to  work  it  out 
in  a  reasonably  satisfactory'  fashion. 
While  in  a  purely  philosophical  matter 
I  might  agree  with  the  position  of  the 
Senator  from  Utah,  which,  in  its  prac- 
tical effects,  is  just  to  abolish  targeting. 
I  think  the  result  of  adopting  his  amend- 
ment would  be  no  compromise  at  aU.  It 
would  be  a  total  route.  It  would  te  a  total 
victory  for  one  side.  Therefore.  I  join 
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the  Se  lator  from  Texas  in  opposing  this 
amendfnent. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  Missouri. 

I  woiild  nice  to  say  that  I  oppose  this 
amendtnent  because  it  is  a  bad  tradeoff. 
The  orly  result  of  the  proposed  amend- 
ment vill  be  to  defuse  the  impact  of 
the  al  -savers  amendment  on  housing 
and  mi  (rtgage  rates  in  this  country.  You 
are  not  going  to  help  housing  and  bring 
mortgage  rates  down  like  you  would 
other w  se  with  a  more  targeted  bill. 

We  '.  lave  done  some  major  things  to 
help  p  it  the  automobile  industry  back 
on  its  eet  in  the  tax  bill  before  us.  We 
have  nspeatedly  tried  to  help  every  In- 
dustry investment  in  new  and  more  pro- 
ductive plant  and  equipment,  particu- 
larly th  e  automobile  industry. 

But :  f  you  include  the  sale  of  automo- 
biles ii  I  the  all-savers  provision,  that 
means  that  you  also,  of  course,  will  be 
tr>ing  o  encourage  the  import  of  foreign 
cars  ar  d  the  sales  of  those  foreign  cars. 

Let  I  le  further  say  that  the  availabil- 
ity of  luto  credit  will  not  be  adversely 
affectei  I  by  all-savers  because  two-thirds 
of  autc  sales  are  either  fleet  sales,  pur- 
chased with  savings  or  with  loans  from 
credit  mions  and  the  auto  companies 
themse  ves.  Only  one-third  are  directly 
finance  1  by  banks.  We  have  a  provision 
in  my  imendment  where  banks  can  use 
25  perc  snt  of  the  amount  of  the  certifi- 
cates tl  ley  sell  for  any  purpose  they  like 
within  he  banking  regulations.  And  that 
means  they  can  make  automobile  loans 
as  easil '  as  they  ever  had. 

In  ac  dition  to  that,  if  you  look  at  the 
percent  ige  of  automobile  loans  that  are 
held  hy  banks  today,  it  averages  about 
4  perceit.  Auic  loans  can  be  well  taken 
care  of  by  the  25-percent  provision.  We 
left  thj  t  in  there  to  try  to  take  care  of 
the  aulDmobile  industry,  to  insure  that 
we  did  lot  hurt  the  sales  of  automobiles 
or  the  a  vailability  of  credit  to  small  busi- 
ness ei  her.  for  that  matter.  They  are 
protect  d. 

Yet.  his  provision  will  hurt  efforts  to 
reduce  mortgage  rates.  So  it  is  a  bad 
tradeof .  The  provision  will  result  in  a 
failure  ;o  accomplish  the  housing  objec- 
tive thi  t  we  originally  set  out  to  try  to 
accomp  ish  here. 

If  yoj  want  to  help  small  business, 
we  alreidy  have  some  provisions  in  the 
tax  bill  to  do  that,  including  revision  in 
estate  I  axes  and  the  $10,000  immediate 
expen.sii?  provision.  If  you  really  want 
to  help  small  business,  why  don't  you 
propose  a  $25,000  charge-off  in  new  in- 
vestmer  t.  in  equipment,  and  machinery 
rather  than  $10000?  There  are  other 
wavs  to  specificallv  help  sm^ill  business 
as  well.  But  adding  them  to  the  all-savers 
IS  not  01  le. 

So  the  only  impact  you  are  going  to 
see  her(  for  this  all-savers  provision  if 
you  bro  iden  it.  is  to  gut  it  to  the  point 
that  vol  I  do  not  accomplish  your  original 
objective.  I  strongly  urge  mv  colleagues 
to  vote  against  this  amendment. 

I  rest  rve  the  remainder  of  mv  time 

The  PRESIDING  OFFICER  Who 
yields  t  me? 

Mr.  (JARN.  Mr.  President.  I  yield  2 
minute;  to  the  Senator  from  Kansas. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  indicated  earlier  that  I  am 
not  so  certain  we  had  a  good  provision 
when  we  came  to  the  floor.  I  am  not  cer- 
tain we  will  have  a  good  provision  when 
we  go  to  conference.  But  it  would  seem 
to  me  that  one  thing  that  we  want  to 
avoid,  if  possible,  is  targeting. 

I  think  in  the  amendment  offered  by 
the  Senator  from  Utah  we  open  this  so- 
called  target  back  up.  With  this  amend- 
ment we  are  sort  of  back  where  we  were 
when  the  all-savers  provision  left  the 
committee.  By  dictating  the  limited  use 
in  such  certiflcates.  allocating  credit  to  a 
preferred  industry,  the  Bentsen  amend- 
ment will  raise  the  cost  of  borrowing  in 
the  other  sections  of  the  economy  such 
as  the  auto  industry  and  small  busi- 
nesses and  student  loans,  or  whatever. 

So  I  just  suggest  that  we  are  sending 
the  wrong  message  to  thrifts.  We  are 
sa>ing.  "Don't  attempt  to  diversify  by 
making  small  business  and  short-term 
consumer  loans.  Continue  to  lend  only 
for  housing."  This  is  not  to  say  that  we 
are  not  all  concerned  about  the  housing 
industry.  But  we  already  do  quite  a  bit 
for  the  housing  industry;  we  do  even 
more  in  this  bill. 

The  administration  supports  the 
amendment  of  the  Senator  from  Utah 
because  they  are  opposed  to  targeting  in 
the  first  instance.  In  fact,  they  were  op- 
posed to  the  all-savers  amendment  in 
the  first  place. 

We  have  sort  of  gone  full  circle  now. 
At  least  I  think  by  opening  the  "target" 
up  we  may  have  gotten  the  provision 
back  into  the  same  position  it  was  when 
it  left  the  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  let  me  give 
you  the  example  of  a  $10  million  bank, 
a  relatively  small  bank.  The  figures  I 
have  estimate  that  without  the  target- 
ing provisions  of  the  Bentsen  amend- 
ment, such  a  bank  would  have  $590,003 
more  available  for  automobile  loans  as  a 
result  of  the  all-savers  certificate.  That 
is  not  a  lot  of  money,  but  it  is  $590,000. 
With  the  restriction  of  the  Bentsen 
amendment,  only  $390,000;  $200,000  less, 
or  33  percent  less  would  be  available  for 
automobile  loans. 

The  point  the  distinguished  Senator 
from  Texas  makes  is  that  his  amendment 
will  not  hurt  the  automobile  industry. 
True,  it  may  not  hurt,  but  it  certainly 
will  not  help  make  credit  available  for 
auto  loans. 

We  can  talk  about  the  automobile 
companies,  but  I  am  talking  about  the 
dealers,  small  businessmen.  That  is  who 
we  are  trying  to  help  so  that  more  car 
sales  will  be  made. 

The  Senator  from  Kansas  is  correct. 
The  administration  does  support  this 
amendment. 

Let  me  just  finish  by  saying  that  the 
choice  here,  I  th  nk.  is  rather  simple.  If 
this  body  defeats  my  amendment,  you 
are  saying,  "Yes.  we  are  concerned  about 
the  homebuilders.  about  housing" — 
which  we  should  be.  I  know,  because  I 
am  chairman  of  the  Banking,  Housing, 


and  Urban  Affairs  Committee.  I  am  con- 
cerned as  much  as  anybody  in  this  body 
about  adequate  housing  for  the  people  of 
this  country.  But  to  vote  for  the  Bentsen 
amendment  if  it  is  not  amended  by  my 
amendment,  is  to  simply  say  that  we  do 
not  have  equal  concerns  for  small  busi- 
nesses, for  students  trying  to  go  to  col- 
lege, or  for  automobile  sales  in  this 
country. 

If  vou  will  notice,  the  figures  for  last 
month's  automobile  sales  were  the  lowest 
in  many,  many  years,  far  lower  than  last 
year  after  a  brief  pickup  in  the  spring. 
We  are  down  to  an  annualized  rate  of 
slightly  over  8  million  cars  per  year. 

I  would  suggest  we  make  a  choice  to 
help  homebuilders,  automobile  dealers, 
small  businesses,  and  also  students  and 
not  just  say  we  are  going  to  help  home- 
builders but  no  one  else  in  this  tough, 
high-interest  economy. 

I  reserve  the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President.  I 
wonder  if  the  Senator  from  Texas  would 
yield  for  a  question? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  does  the  Senator  from  Texas 
have  rema  ning? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  5  minutes  re- 
maining. 

Mr.  BENTSEN.  I  yield  to  the  Senator. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
Texas  if  he  recalls  the  names  of  the  two 
Senators  who  were  the  original  cospor- 
sors  of  the  bill  to  limit  the  importation 
of  Japanese  automobiles  and  thus  help 
the  American  automobile  industry? 

Mr.  BENTSEN.  I  must  say  I  recall 
thev  were  Senator  Danforth  and  Sen- 
ator Bentsen.  who  sure  heard  from  a 
lot  of  dealers  in  the  United  States  that 
were  selling  Japanese  cars.  So.  as  far  as 
people  who  have  fought  to  try  to  help 
the  automobile  industry — the  domestic 
automobile  industry  and  not  the  foreign 
industry— the  Senator  from  Missouri 
and  the  Senator  from  Texas  certainly 
worked  very  hard  to  accomplish  that. 

But  what  you  are  talking  about  with 
the  provision  now  is  not  targeting — not 
targeting  to  try  to  help  the  domestic 
producers  as  we  have  in  this  piece  of 
legislation  with  revising  depreciation 
schedules,  for  example.  You  are  saying 
indiscriminately.  "Go  ahead  and  buy 
the  car  if  you  want  to,  a  Japanese  car 
or  a  domestic  car,  or  buy  from  whatever 
country  you  desire,  and  we  will  try  to 
assist  you  in  that  respect." 

But  let  me  say  this :  The  average  bank 
has  4  percent  of  its  deposits  in  automo- 
bile loans. 

What  have  we  said  of  this  certificate? 
We  are  saying  that  25  percent  of  it  can 
be  made  in  loans  to  any  tvpe  of  customer 
a  bank  has.  If  you  want  to  put  the  25 
percent  in  car  loans,  you  can  do  it. 

But  the  banks  are  not  doing  that.  They 
are  putting  4  percent  in. 

The  auto  industry  is  well  taken  care 
of.  What  you  are  finally  doing  is  you  are 
diffusing  what  we  started  out  to  try  to 
do,  to  try  to  get  mortgage  payments 
down  so  young  people  in  this  country 
could  afford  a  home  again. 

The  average  new  home  cost,  $69,000. 
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Only  5  percent  of  those  without  a  home 
today  can  afford  a  new  home.  If  we  can 
drive  that  rate  down  from  16  percent, 
where  it  is  now,  to  something  like  8 
percent — and  I  know  that  is  very  op- 
timistic—on the  average  $69,000  home 
on  a  30-year  mortgage,  you  can  reduce 
payments  by  $335  a  month.  You  would 
be  make  homeownership  more  afford- 
able. 

It  would  put  1  million  people  back  to 
work  in  the  housing  industry  who  are  out 
of  work,  drawing  unemployment  com- 
pensation. We  are  trying  to  put  them 
back  into  productive  roles.  We  are  try- 
ing to  have  them  drawing  a  paycheck. 

What  we  proposed  in  the  original 
amendment  will  more  than  pay  for  it- 
self. It  would  reduce  budget  deficits  by 
$5  billion  between  now  and  1984  through 
the  feedback  that  we  would  have. 

Here  we  are  trying  to  spread  it 
around  and  it  will  not  do  anybody  much 
good  with  that  kind  of  an  approach. 

Mr.  RIEGLE.  Will  the  Senator  yield  at 
that  point? 

Mr.  BENTSEN.  For  a  question,  as  I 
have  very  little  time. 

Mr.  RIEGLE.  It  is  my  understanding 
that  25  percent  of  the  money  to  be  gen- 
erated could  Ije  available  for  purposes 
that  are  in  this  amendment,  for  car 
loans  and  other  things.  Is  that  right? 
Mr.  BENTSEN.  That  is  correct. 
Mr.  RIEGLE.  Would  it  be  appropriate 
to  inquire  of  the  Senator  from  Utah  if 
he  would  be  w  illing  to  accept  an  amend- 
ment to  restrict  the  loans  to  domesti- 
cally produced  automobiles?  Would  he 
accept  that  amendment? 

Mr.  GARN.  That  is  a  difficult  thing  to 
do  because  I  am  opposed  to  credit  allo- 
cation in  principle  and  now  you  are  ask- 
ing to  narrow  it  back  the  other  way,  to 
more  credit  allocation. 

Mr.  RIEGLE.  Is  the  Senator  willing  to 
accept  that  amendment,  if  we  could  limit 
that  only  to  domestically  produced  au- 
tomobiles? 

Mr.  GARN.  I  understand  that  this  is  a 
violation  of  the  GATT  and.  therefore. 
I  would  not  be  willing  to  accept  it. 

Mr.  BENTSEN.  Mr.  President,  that 
question  has  been  asked  and  that  ques- 
tion has  been  answered. 

Once  aga'n.  Mr.  President,  I  am  say- 
ing that  what  we  are  doing  when  we 
further  diffuse  mv  amendment  is  to  lose 
the  opportunity  we  have  to  try  to  put 
people  back  to  work  in  this  country  while 
making  homes  more  affordable.  We  are 
trying  to  do  something  to  help  stabilize 
our  society.  We  have  today  2  million 
household  formations  per  year;  you 
have  new  housing  construction  of  1,150.- 
000  units.  That  means  that  just  that 
many  more  people  are  not  going  to  be 
able  to  buy  a  home.  What  we  have  tried 
to  do  is  to  make  it  more  possible  for 
them  to  accomplish  that  purchase.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  47  seconds  remaining. 

Mr.  GARN.  I  yield  to  the  Senator  from 
New  York. 

Mr.  D'AMATO.  I  would  like  to  ask  the 
Senator  from  Utah  about  the  problem.s 
that  students  face  and  I  wonder  about 
funneling  some  of  this  money  to  student 
loans. 
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Mr.  GARN.  Yes. 

Mr.  D'AMATO.  I  think  this  is  a  very 
important  area  and  that  the  amendment 
goes  a  l(Kig  way  to  addressing  some  of 
the  problems  that  students  might  other- 
wise face. 
Mr.  GARN.  I  thank  the  Senator. 
I  will  make  one  closing  statement. 
With  the  15-month  certificate  period, 
what  we  are  forcing  the  savings  and 
loans  to  do  during  that  period  of  time, 
if  Mr.  Bentsen's  amendment  is  accepted, 
is  to  say  that  they  will  borrow  short  and 
make  25-  to  30-year  loans  and  at  the  end 
of  that  15-month  period  we  will  be  forced 
to  extend  the  authorization  for  the  cer- 
tiflcates or  leave  them  in  a  big  hole.  TTiat 
does  not  make  sense  to  me. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Utah  has  expired. 
The  Senator  from  Texas  has  51  seconds 
left. 

Mr.  BENTSEN.  The  Senate  recently 
opposed  an  increase  in  funding  for  high- 
er education  in  the  flrst  budget  resolu- 
tion. I  voted  to  restore  the  funds.  Now 
we  are  talking  about  the  same  thing,  in 
effect. 

Once  again,  I  would  urge  my  colleagues 
to  vote  against  this  amendment  of  the 
Senator  from  Utah  that  will  spread  a 
little  oil  across  the  board  while  not  really 
helping  anyone. 

Mr.  GARN.  I  ask  for  the  yeas  and  nays. 

Mr.  President.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  The  Senator  from  Texas 
has  6  seconds  left. 

Mr.  BENTSEN.  I  yield  6  seconds  to  my 
friend  from  Arizona. 

Mr.  DeCONCINI.  Mr  President.  I  move 
to  table  the  amendment  and  ask  for  the 
veas  and  nays. 

The  PRESTDING  OFFICER.  Is  there 
a   sufficient   second   on   the  motion   to 
table? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Utah.  The  yeas  and  navs  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hayakawa) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  fMr.  Dobientci)  is  absent 
due  to  a  death  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  iMr.  Moynih«n) 
and  the  Senator  from  Mas<;achusetts 
(Mr.  TsoNGAs>  are  necessar'ly  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  re-.u't  was  announced — yeas  48, 
nays  48,  as  follows: 

IRollcaU  Vote  No.  193  Leg.) 

YEAS-^8 

Ab»lnor  BjTd,  DeConclnl 

Andrews  harry  F..  Jr.  DIvon 

Baucua  Brrd.  Robert  C.  Dodd 

Benisen  Cannon  £:agleum 

Blden  Chiles  Kxoo 

Boren  Cranston  Kord 

Burdlck  Danforth  aieon 


Hart 

Heftln 

Heinz 

HolinRs 

Huddleston 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 


Armstrong 

F.aKer 

Boscbwltz 

Bradley 

Bumpers 

Chalee 

Cochran 

Oohen 

D'Amato 

Denton 

Dole 

Durenberger 

East 

Gi>m 

Goldwater 

Ciortcn 
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I.evln 

Riegle 

long 

Roth 

Melcber 

Sarbanea 

Metzenbeum 

Saaser 

Mitchell 

Specter 

Nunn 

Siennls 

PeU 

wuuama 

Proxmlre 

Zorlnsky 

Pryor 

Randolph 

NAYS— 48 

Graasley 

Nickles 

Hatch 

Packwoort 

Hatfield 

Percy 

Hawkins 

Preaaler 

Helma 

Quayle 

Humphrey 

Rudman 

Jepsen 

Schmltt 

Kassebaum 

SlmpaoD 

Kaaten 

StaSard 

Laxalt 

Stevens 

Luear 

Symma 

T       Mathlaa 

Thurmond 

Matsunaga 

Tower 

Matlingly 

wallop 

McClure 

Warner 

Morkowskl 

Welcker 

NOT  VOTING — 4 

Moynilian 
Tsongas 


Domentcl 
Haj-akawa 

So  the  motion  to  lay  on  the  table  Mr. 
Garn's  amendment  (UP  No.  229  •  was  re- 
jected.    „^ 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  amendment  of  the 
Senator  from  Utah  to  the  amendment  of 
the  Senator  from  Texas.  The  yeas  and 
navs  have  not  been  ordered. 

Mr.  BAKER.  Mr.  President,  I  asK  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  <Mr.  Hayakawa^ 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  'Mr.  DomenicD  is  absent 
due  to  a  death  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  <Mr.  Ken- 
n«:dy  ) .  the  Senator  from  New  York  <  Mr. 
MoY^•lH^N^  and  the  Senator  from  Mas- 
sachusetts <Mr.  Tsongas*  are  necessarily 
absent. 

The  PRESIDING  OFFICER  Are  there 
anv  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced— yeas  3R 
nays  59,  as  follows: 

(Rollcall  Vote  No.  194  Leg] 
TEAS— 36 


Armstrons 

Baker 

Bradley 

Brmpers 

Chafec 

Cohen 

D'Amato 

Denton 

Dole 

Durenberger 

East 

Gam 

Abdnor 

Andrews 

Baucus 

BentMS 

Biclen 

Boren 

Boschwltz 

Burdlck 


G.'Hwater  Ve'\ 

Hatch  Percy 

Hawkins  Quayle 

Hems  Rudman 

Humphrey  Schmitt 

Jen'en  Smpson 

Laxalt  Stafford 

Lugar  Sv-mmT 

Mathifls  Thurmond 

Mattlnnly  Tower 

McClure  Wallop 

Nickles  Warner 

NAYS— 59 

Byrd.  DeConclnl 

Harry  P..  Jr.     Dixon 
Bi,Td.  Rcbert  C    Cold 

Cannon  Fa-leton 

Chiles  E'on 

Cochran  Ford 

Cranston  Glenn 

Danforth  Gorton 


16164 

Oimnley 
E*rt 

HAiOald 

Heflm 

HeisB 

Hotlines 

Huddluton 

iDouye 

JackAon 

Johnston 

KasMbaum 

Kaaten 


Domenld 
H»yak»wi 
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Leaby 
Levin 

Long 

Mauunag* 

Me.clver 

Metzenbaum 

Uitche.l 

klurkowsU 

Nuon 

Pacr«rood 

Preaaler 

Prozmlre 


Pryor 

Randolph 

Rlegle 

Koin 

Earbanei 

Sasser 

Specter 

S.ennis 

Stevena 

Weictaar 

WUUama 

ZoriJi&ky 


N  yV  VOTINO— 5 

£eimedy  Tso&0aa 

ktoynlbAD 

So  the  cuneidment  of  the  Senator  from 
Utah  (UP  No.  229)  was  rejected. 

ihe  PREoIDiNG  OrrlVtB..  Does  the 
motion  to  reconsider? 

Mr.  ROBEF  T  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  amendme  it  was  rejected. 

Mr.  DANPCiRTH.  I  move  to  lay  that 
motion  on  tht  able. 

The  motioq  to  lay  on  the  table  was 
agreed  to 

UP   AWENDMENT    no.    330 

(Purpose:    lowering    the   reinvestment   per- 
I  from  75  to  50 ) 


cent  age 


The 


Mr.  GARN.jMr.  President, 
amendment  t<  the  diisk. 

The     PRE£  IDING     OFFICER, 
amendment  w  ill  be  stated. 

The  legislat  ve  clerk  read  as  follows : 

The  Senator  Trom  Utah  (Mr.  Garn)  pro- 
poses an  unpri  ated  amendment  numbered 
230. 


Hr.  President,  I  ask  unan- 
that    reading    of    the 
dispensed  with. 

OFFICER.  Without 
so  ordered, 
amendr  lent  is  as  follows : 


PRESE  3ING 


Mr.  GARN 

imous    conseilt 
amendment  b( 

The 
objection 

The 

On  page 
and  Insert 

On  page  3.  11 
and  Insert  In 


it  is 


3, 
In 


llie 

lis 

ne 
11  tu 


PRESn  >ING 


tliis 


Mr.  GARN 
have  order?  1 
be  disposed  of 

The 
ate  will  be  in 
take  their  seal^ 

There  Is  a 
each  side  on 

Mr.  GARN. 
appointed  that 
that  we  have 
dealers  and 
ness. 

I  should  liki! 
other  opportur 
ther  targeting. 
On  page  3 
cent"  and  insert 
cent";  also, 
percent"  to 

To  those 
the  last 
is  at  all 
of  these  funds 
geted — one-hal  I 
raised  from 
housing  and 

Is  it  unfair 
be  used  for  all 
think  SOT 


Mr.  President,  may  we 
so.  th's  amendment  can 
ery  rapidly. 

OFFICER.  The  Sen- 
( irder.  Senators  will  please 


liiie 


ore 


I  doubt  that 


I  send  an 


2.  strike  oiut  "75  percent" 
u  thereof  "50  percent". 
5.  strike  out  "75  percent" 
thereof  "50  percent". 


10-minute  limitation  on 

amendment. 

Mr.  President.  I  am  dis- 

the  first  amendment  lost. 

said  "no"  to  automobile 

st^idents  and  to  small  busi- 


to  give  the  Senate  an- 
y.  however,  not  for  fur- 
but  a  very  simple  change: 
2.  strike  out  "75  per- 
in  lieu  thereof  "50  per- 
other  change,  from  "75 
percent". 

who  voted  against 

I  do  not  believe  it 

to  say  now  that 

50  percent  will  be  tar- 

of   all   the  new   funds 

certificates  will  go  to 

mortgages. 

say  that  50  percent  can 

other  purposes?  I  hardly 


"5) 

Se;  lators 
amen(  ment. 
unres  sonable 


thKe 
heme 


t3 


ny  amendment  needs  any 


further  explanation — just  a  50-50  split. 
Can  we  say  "No"  to  the  others,  other 
than  the  homebuilders?  To  say  that  it  is 
not  at  least  fair  to  divide  up  half  among 
all  the  others  who  are  hurt  by  high  in- 
terest rates  and  still  give  the  homebuild- 
ers 50  percent? 
I  reserve  the  remainder  of  my  time. 
Mr.  BENTSEN.  Mr.  President.  I  think 
we  are  facing  the  same  issue  again.  It  is 
a  question  of  whether  or  not  we  diffuse 
what  we  are  trying  to  achieve  here  in 
getting  interest  rates  down  on  home 
mortgages,  whether  we  are  going  to  try 
to  put  those  million  people  back  to  work 
and  back  on  payrolls. 

We  have  already  cut  the  proposal  back 
from  3  years  to  15  months. 

Now  the  question  before  us  is,  do  we 
cut  it  back  some  more?  Do  we  again  sub- 
vert our  original  intent  of  trying  to  en- 
courage homebuilding  in  this  country,  of 
reducing  mortgage  rates.  Oi"  trying  to 
aid  S.  <t  L.'s  that  are  in  serious  trouble. 
If  we  move  the  target  away  from  home- 
building,  it  means  there  is  that  much 
less  help  to  the  S.  &  L."s  that  really  need 
a  substantial  influx  of  savings  today.  I 
am  trying  to  put  the  savings  and  loans 
industry  on  a  sound  financial  basis  and 
a  sound  foundation  while  helping  hous- 
ing and  homebuilding. 

We  started  with  those  original  objec- 
tives, and  I  wish  to  achieve  them. 

I  yield  to  the  Senator  from  Missouri 
such  time  as  he  may  desire. 

Mr.  DANFORTH.  Mr.  President,  I 
think  it  is  important  to  realize  what  the 
percentage  is.  The  percentage  figure  in 
the  amendment  that  was  proposed  by 
the  Senator  from  Texas  was  not  75  per- 
cent of  the  total  amount  of  all-savers 
certificates  that  are  issued.  Rather  it  is 
75  percent  of  the  increase  of  retail  sav- 
ings in  the  institution  issuing  the  all- 
savers.  So  there  would  have  to  be  a  net 
increase  in  passbook  accounts,  time  de- 
posits, and  all-savers,  all  combined  for 
the  percentage  figure  to  come  into  play 
in  the  first  place. 

The  75 -percent  figure  does  not  apply 
to  all-savers  certificates.  Some  of  the  £U1- 
savers  certificates  will  be  money  that  just 
comes  out  of  the  marketplace.  Other  all- 
savers  certificates  will  be  money  that  is 
transferred  there  from,  say,  certificates 
of  deposit.  The  certificate  of  deposit 
transfer  money  is  untouched  by  the  posi- 
tion taken  by  the  Senator  from  Texas. 
So.  once  again.  I  think  that  Sena- 
tor Bentsen  has  gone  a  long  way  in 
fashioning  a  reasonable  compromise  be- 
tween what  was  my  position  which  orig- 
inally was  do  not  target  anything  and 
his  position  which  was  a  heavily  tar- 
geted position. 

Once  you  make  a  deal  do  not  go  back 
on  it. 

Therefore.  I  oppose  the  second  amend- 
ment of  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will  just 
say  that  the  United  States  Savings  and 
Loan  League  has  not  taken  a  position  on 
either  one  of  my  amendments.  I  wish  to 
make  that  clear.  However,  the  vast  ma- 
jority of  thrift  organization  people  I 
have  talked  to  todav  oppose  targeting. 
This  all-savers  certificate  was  originally 


intended  to  provide  more  money  pri- 
marily for  the  thrifts  that  they  could 
use  largely  for  home  mortgages. 

But  with  the  Bentsen  amendment,  it 
does  not  help  the  thrift  industry.  I  wish 
to  correct  the  statement  of  my  distin- 
guished colleague  from  Texas.  His 
amendment  is  going  to  force  the  thrifts 
to  borrow  short  and  lend  long.  It  Is 
going  to  exacerbate  their  problem. 

I  wish  to  make  one  other  thing  very 
clear.  I  think  it  is  fair  to  provide  for  a 
50-50  split,  50  percent  for  housing,  but 
50  percent  for  all  other  purposes.  That  is 
not  unreasonable  and  unfair.  It  does  not 
dilute  housing's  benefit  significantly.  I 
also  wish  to  make  a  point  that  50  per- 
cent would  not  be  a  requirement.  An 
institution  could  put  100  percent  into 
mortgages  if  it  wanted  under  my  amend- 
ment. Fifty  percent  is  only  a  floor.  They 
could  put  all  the  money  they  want  be- 
yond 50  percent  into  housing. 

That  is  an  individual  savings  and  loans 
choice.  So  it  is  not  a  limit  of  50  percent. 
It  is  a  floor  of  50  percent. 

If  the  opponents  are  prepared  to  yield 
back  I  am  prepared  to  yield  back  mine. 

Mr.  BENTSEN.  Mr.  President.  I  wish 
to  take  a  few  seconds  to  respond  to  that. 

It  does  not  say  what  the  Senator  is 
really  talking  about  which  is  having  the 
money  go  to  the  thrifts.  They  are  the 
people  who  are  the  traditional  lenders 
for  homes.  They  are  the  ones  who  will 
take  advantage  of  it  to  the  benefit  of 
homebuyers,  the  housing  industry  and 
the  entire  economy.  So  to  the  extent  that 
we  cut  it  back,  we  diffuse  it  and  we  will 
see  more  of  it  go  to  other  kinds  of  fi- 
nancial institutions  with  little  affect. 

The  ones  that  are  having  the  real  trou- 
ble today  are  the  thrifts.  So  I  urge  Sen- 
ators not  to  reduce  the  amount  targeted 
to  them? 

Mr.  GARN.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  GARN.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
Guflicient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
kawa'.  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  <Mr.  DomenicD,  is  absent 
due  to  a  d^ath  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  (Mr.  Moyni- 
HANi.  the  Senator  from  Massachusetts 
(Mr.  TsoNOAs).  are  necessarily  absent. 

The  PPESIDTNO  O^^TTCER.  Are  there 
anv  Penators  wishing  to  vote? 

The  result  was  announced — yeas  33. 
nays  63,  as  follows: 
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[Rollcall  Vote  No. 

196  Leg.l 

TEAS— 33 

Armstrong 

Gam 

Percy 

Baker 

Hatch 

Quayle 

Bradley 

Hawk  Inn 

Rudman 

Byrd, 

Helms 

Schmttt 

Harry  F  ,  Jr. 

Humphrey 

Sjnpson 

Cb*fe« 

Jepaen 

Symms 

Cohen 

LaxAit 

Thurmond 

DAmato 

Lurar 

Tower 

Denton 

MathlAS 

wallop 

Do,e 

r..attin«ly 

Warner 

Durenberger 

McClure 

East 

Nlckles 
NAYS— 63 

Abdnor 

Glenn 

Metzenbaum 

Andre  virs 

Goldwater 

Mitchell 

Baucua 

G.>rlon 

Murkowskl 

Bentsen 

Graasley 

Nunn 

Blden 

Hart 

PackwbOd 

Boren 

Hatneld 

pell 

Boschwltz 

Heflln 

Pre^sler 

Bumpers 

he.nz 

Pn;:  m.re 

Burdick 

HollmKS 

Prjor 

ByTd.  Robert  C 

.  Huddlestom 

Riuidolph 

Cann-^n 

Inouye 

Rie.;.c 

Chiles 

Jackson 

Roth 

Cochran 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

Danforth 

Kasteai 

Specter 

Df  Ooncini 

Kennedy 

b.atli>ra 

Dixon 

Leahy 

Etennls 

Dodd 

Levin 

Steven3 

Eagleton 

Long 

Weicker 

Excn 

Maisunaga 

Wa  lams 

Ford 

Melcher 

Zorlnsky 

NOT  VOTING — 4 

Oomenlcl  Moy-nihan  Tsongas 

Haj-akawa 

So  Mr.  Garn's  amendment  (UP  No. 
230)  was  rejected. 
Mr.    METZENBAUM    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

■DP   AMENDMENT    NO.    231 

Mr.  METZENBAUM.  Mr.  President,  on 
behalf  of  myself.  Senators  Bumpers. 
D  Amato.  and  Baucus.  I  send  an  amend- 
ment to  the  desk.       

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum  I . 
for  himself,  Mr.  Bumpers.  Mr.  D'Amato.  Mr. 
Baucus,  and  Mr.  Braolet.  proposes  an  un- 
prlnted  amendment  numbered  231  to  the 
Bentsen  amendment,  UP  Amendment  No.  227. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  8.  strike  •and." 

On  page  2,  line  13.  strike  the  period  and 
Insert  ".  and." 

On  page  2,  Insert  after  line  13.  the  follow- 
ing: 

"(D)  Which  Is  Issued  In  denominations  of 
not  greater  than  $500." 

Mr.  METZENBAUM.  Mr.  President.  I 
am  a  cosponsor  of  the  "all-savers  certif- 
icate" legislation  and  I  look  forward  to 
its  enactment  by  the  Congress.  It  is  a 
means  of  providing  badly  needed  assist- 
ance to  savers  and  investors,  to  the  sav- 
ings and  loans  industry  and  to  the  home 
construction  and  mortgage  markets. 

However,  I  am  concerned  that  the 
small  savers  needs  equal  access  to  the 
"all-savers  certificates."  and  we  have 
sent  to  the  desk  an  amendment  to  re- 
quire that  "all-savers  certificates"  be 
available  in  denominations  of  $500.  so 
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that  young  couples,  young  workers, 
senior  citizens,  and  other  savers  who 
need  some  measure  of  flexibility  in  their 
savings  plans  can  buy  into  this  very  im- 
portant new  program  at  a  reasonable 
level  of  investment. 

I  would  not  want  to  see  these  certifi- 
cates otherwise  go  for  a  face  value  of 
$1,000,  $2,000.  or  $5,000  each.  Since  they 
must  be  held  for  1  year,  it  is  essential 
that  the  small  saver  with  only  a  few 
thousand  dollars,  who  caxmot  afford  to 
tie  up  $2,000  at  one  time  is  per- 
mitted access  to  these  certificates.  Under 
our  amendment,  a  saver  who  could  only 
afford  to  tie  up  $500  or  $1,500  or  $2,500 
for  a  year  would  be  able  to  do  so.  I  am 
sure  that  most  savers  who  participate 
in  this  plan  will  indeed  be  able  to  save 
in  increments  of  $1,000  or  $2,000  but  for 
those  who  need  the  extra  flexibility  of 
$500  increments,  I  believe  this  is  a  prac- 
tical step,  one  that  will  have  no  revenue 
effect,  and  I  would  hope  that  my  col- 
leagues would  adopt  it. 

Mr.  RIEGLE.  Will  the  Senator  yield? 
Will  the  Senator  list  me  as  a  cosponsor 
of  that  amendment? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Michigan  is 
listed  as  a  cosponsor. 

Mr.  METZENBAUM.  Mr.  President,  it 
is  my  imderstanding  that  this  amend- 
ment has  been  cleared  with  the  sponsor 
of  the  amendment.  I  yield  to  the  Senator 
from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  have 
looked  at  the  amendment.  I  have  no  ob- 
jection to  the  amendment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order?  Will  the  staff  please 
stop  conversation. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  be- 
lieve that  the  amendment  serves  to  give 
an  opportunity  for  those  with  limited 
incomes  to  take  advantage  of  the  All- 
Savers  Act.  This  is  the  least  we  can  do. 
It  is  rather  noncontroversial  and  makes 
it  possible  for  them  to  invest  in  the 
smaller  denominations  of  $500. 

There  may  be  some  resistance  from 
some  of  the  institutions  as  a  result  of  it 
costing  them  some  money.  But  I  believe 
it  is  the  least  we  can  do  to  really  open 
up  the  opportunities  for  people  with 
limited  incomes  to  provide  them  with  the 
ability  to  invest,  also. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
Burdick  and  Randolph  be  added  sis 
cosponsors.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  have  re- 
viewed the  amendment.  I  think  it  may 
be  of  some  help.  It  is  pretty  hard  to  help 
this  amendment,  but  it  may  help  a  little. 
I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio  iMr.  Metzen- 
baum) . 

The  amendment  <UP  No.  231  >  was 
agreed  to. 


The  PRESIDING  OFFKJER.  The  Sen- 
ator from  Texas. 

Mr.  BENT6EN.  Mr.  President,  I  have 
no  further  request  for  time  that  I  know 
OI  on  this  side. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it.  there  are  some  technical 
amendments. 

UP    amendment    no.    232 

Mr.  BENISEN.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  that 
has  been  prepared  by  the  Joint  Tax 
Committee  in  correcting  a  minor  tech- 
mcauiy  on  the  amendment.  I  think  it 
has  been  cleared  with  the  Senator  from 
Kansas. 

Inc  PRESIDING  OFFICER.  Will  the 
Senator  send  the  amendment  to  the 
deik? 

Mr.  DOLE.  Is  the  amendment  at  the 
desk? 

The  PRESIDING  OFFICER.  The  clerk 
will  rep>orc  the  number  of  the  amend- 
ment. I'he  amendment  is  being  repro- 
duced. 

ihe  legislative  clerk  read  as  follows: 

The  Senator  from  Tex««  (Mr.  Bkntsxm) 
projioaei  all  unpriiited  a»uena...eni  i><o.  2si 
to  his  uiiprlnted  anuindment  No.  227  of  a 
technical  nature. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

Ihe  PRhSiDiNG  Oi-'PICER.  Without 
objection,  it  is  so  ordered. 

Ihe  amenoment  is  as-foUows: 

Page  2.  line  1,  capital  letter  E  on  'Exempt". 

Page  2.  line  5.  strike  -savings". 

Page  2,  line  14.  add  beginning  quotes. 
Quallfled  institution  should  not  be  capl- 
t.&lizccl 

rage  2.  lines  15  and  16  should  be  one  line 
beginning  with  quotation  marks. 

Page  2,  line  17.  begin  with  quotation 
marks. 

Page  2.  line  21.  add  ",  or'. 

Page  2.  line  22.  begin  with  quotation  marks 

Page  2.  line  24.  end  line  with  a  conuna, 
add  ".  or". 

Page  2.  line  25,  start  with  quotation  marks. 

Page  2.  line  26.  cross  out  everything  after 
supervised  and  add  "supervised  under  Fed- 
eral and  State  law  In  a  manner  similar  to  a 
savings  and  loan  institution". 

Page  2.   line  32   should  begin    (2)(AH111). 

Page  3.  line  6,  start  with  quotation  marks. 

Page  3.  line  33  fourth  word  is    "Issued". 

Page  3.  line  33.  fourth  word  Is  "Issued". 

Page  4.  line  5.  last  two  words  are  "agricul- 
tural purposes.". 

Paee  7.  line  26.  "RTCs"  should  be  •"regu- 
lated Investment  companies.". 

Page  3.  between  lines  6  and  7.  Insert  a 
comma  after  the  words  "preceding  calendar 
quarter". 

The  PRESIDING  OFFICER.  The 
amendment  's  being  reoroduced. 

Mr.  BENTSEN.  Mr.  President.  I  would 
say  it  is  a  purelv  technical  amenrirr.e.at 
to  mv  amendment.  It  has  a  correction 
made  bv  the  Jo-nt  T-^x  Committee. 

Mr.  DOLE.  Mr.  President.  I  th*nk  as 
soon  as  wc  know  what  the  technical 
ampnc^ment  *s  we  c^n  acree  to  it. 

Mr  President,  while  we  are  waiting  for 
the  xerox  to  work,  as  has  been  suggested. 
T  wonder  if  I  might  direct  a  question  to 
the  d'st'nKui.-shed  maioritv  leader. 

The  PRFSTDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr  nOLV  T**r.  President,  ps  t  under- 
stand, there  will  be  a  vote  on  the  Passage 
of  the  Bentsen  amendment,  as  amended. 
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Mr.   BENT3EN.  The  yeas   and  nays 
have  been  or  jered. 

Mr.  DOLE 
vote  this  eve!  ling? 

Mr.  BAKE  R 
ator  will  yiell 
rollcall  vote, 
limitation  rei  aaining  ( 
I  hope,  frankly, 
less  time. 


omoea.  roR  ri  cxss  ontil  1 1  a.m.  tomorrow 
BAKI  R.   Mr. 


President,  while  I 

op^rtunity.  I  ask  unanimous 

the  time  for  the  convening 

tomorrow  be  changed  from 

11  ajn.    

PREStDING  OFFICER.  Withrut 
5  so  ordered. 

Mr.  President,  I  would  say 
iilg  the  rollcall  vote — 
PRESIIDING  OFFICER.  Will  the 
be  in  order? 

There   are   a    couple   of 

technical  in  nature,  which 

cleared  by  the  distinguished 

Louisiana,  and  I  think  by 

1  rom  Ohio.  Mr.  Metzenbacm. 

Sena  ;or  Goldwater.  and  one  by 

HuqDLESTON  and  others  th;.t  I 

be   disposed   of   after   the 


PRES  [DING 


hiv 


amendment? 


OFFICER.  Does  the 
e  the  amendment? 
Senator  from  Kansas  desire 

We  would  like  to  see  it 
accept  it. 

I  suggest  the  absence 
briefly,  while  we  find  the 


Presic  ent 


PR!  SIDING 


call 


quest  ion 
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Will  that  be  the  last  rollcall 

-_? 

Mr.  President,  if  the  Sen- 
to  me.  that  wiU  be  the  last 
There  is  a  20-minute  time 
_  on  this  amendment, 
that  Members  will  take 


OFFICER.     The 
the  roll, 
legislative  clerk  proceeded  to  call 


Mr 

have  the 
consent  that 
of  the  Senat< 
10  ajn.  until 

The 
objection,  it 

Mr.  DOLE 
that  follow 

The 
Senate  pleas  t 

Mr.    DOLi; 
amendments 
have  been 
Senator  from 
the  Senator 
one  by 
Senator 
hope   might 
rollcall. 

The 
clerk  now 

Does  the 
to  see  the 

Mr.  DOL3 
before  we 

Mr 
of  a  quorum, 
amendment 

The 
clerk  will 

The 
the  roll. 

Mr.  DOLE 
imous 
quorum  call 

The 
objection,  it 

Mr.  DOLE 
amendment 
is  in  perfect 

The 
Senator  seel 
the 

If  not. 
to  the 
ator  from 
amendment 

The 
agreed  to 

The 
a  time  of 
Bentsen 
recognition? 

Mr.  DOLE} 
ing  time  if  I 

Mr 
maining 

The 
has  been 

The 
amendment 
as  amended 
been  ordere< 
roll 

The  leglsli  itive  clerk  called  the  roll. 

Mr.  STE'VENS.  I  announce  that  th? 
Senator  from  California  (Mr.  Haya- 
KAWA>  is  ne;essarily  absent. 


Mr.  President,  I  ask  unan- 
that  the  order  for  the 
be  rescinded. 

OFFICER.  Without 
;  so  ordered. 

I  am  now  advised  that  the 
has  been  examined  and  it 
order  and  acceptable. 

OFFICER.  Does  any 
time  to  be  recognized  on 
amendmfent? 

it  e  question   is  on   agreeing 

techn  cal  amendment  of  the  Sen- 

Tsxas.  This  is  the  technical 

t. 

amerdment   <UP  No.   232)    was 


conse  It 


PRES  IDING 


PRES  [DING 


PRESIDING  OFFICER.  There  is 

minutes  allocated  on  the 

amendment.  Does  anyone  seek 


I  yield  back  any  remain- 
hive  any. 

I  yield  back  any  re- 


BENISEN 

time 
PREf  IDING 


OFFICER.  All  time 
yielded  back. 

is  on  agreeing  to  the 

Df  the  Senator  from  Texas. 

The  yeas  and  nays  have 

and  the  clerk  will  call  the 


I  further  announce  that  the  Senator 
from  New  Mexico  <Mr.  Domenicii  is 
absent  due  to  a  death  in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  and  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  are  necessarily  ab- 
sent.   

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  86. 
nays  10,  as  follows: 

IRollcall  Vote  No.  196  Leg.] 
YEAS— 86 


Abdn-JT 

Goliwater 

Murkowskl 

Andrews 

Oorton 

Nunn 

Bauciis 

Ora.ja.ey 

Packwcod 

Beataen 

Hart 

Pell 

Biden 

Hatch 

Percy 

Boren 

Hatfleld 

Presaler 

Bcechwltz 

Hawkins 

Px)  mire 

Bradley 

Heflln 

Pryor 

Bumrers 

Heinz 

Quav!e 

Burdlck 

Helms 

Randolph 

B\Td. 

HolIln«s 

Riecle 

Harry  F.  Jr. 

Hudd  est  on 

Roth 

Byrd,  Hoben  C 

Humphrey 

Ru'^ma.n 

Oaninooi 

Zrjowye 

Sarbanes 

Chile* 

Jackson 

Saaer 

Cocli.-an 

Johns*  on 

Schmltt 

Oob«n 

Kaasebaum 

S  mpson 

Cranston 

Ka?  en 

Specter 

Dan  forth 

Kennedy 

StalTord 

DcOonctnl 

La  a  t 

Stennla 

Denton 

Leahy 

Stevens 

Dtxnn 

I*vin 

Symms 

Dodd 

Lai« 

Thurmond 

Durenberger 

Matsimnca 

Tower 

Ea^leton 

Mattlngly 

Wallop 

East 

McClure 

Warner 

E  on 

Melcher 

Welcker 

Ford 

Metz'mbaum 

Williams 

Glenn 

Mitchell 
NATS— 10 

Zorlntky 

Armstrong 

Dole 

Mathlas 

mker 

Gam 

Nlckles 

rhafee 

Jepsen 

D'Amato 

Lugar 

NOT  VOTINO— * 

Drmenicl 

Moj-nlhan 

Tsongaa 

Ha^-akawa 

So  Mr.  Bentsen's  amendment  (UP  No. 
227 1 .  as  amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

rP    AMENDMENT    NO.    233 

(Purpose:  To  enable  the  Smithsonian  Insti- 
tution to  acquire  the  Mathew  Brady  col- 
lection m  the  estate  of  Dorothy  Meserve 
Kunhardt) 

Mr.  DOLE.  Mr.  President.  I  sent  an 
amendment  to  the  desk  in  behalf  of 
Senator  Goldwater.  It  has  been  cleared 
with  Senator  Long.  I  understand  the 
Senator  from  Oh-o  has  no  objection,  the 
Senator  from  Kansas  has  no  objection. 
The  committee  did  have  some  problems 
w.th  the  amendment.  We  modified  it  to 
make  certain  that  it  satisfied  a  large  part 
of  that  objection.  There  is  also  a  state- 
ment by  Senator  Goldwater  on  it. 

I  send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 

Mr.  Goldwater.  Mr.  Jackson,  and  Mr.  Oarn, 

proposes  an  unprlnted  amendment  numbered 

233 


Mr.  DOLE.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  title  IV,  add  the  following: 
Sec.  .  Oxorr  Against  Estatz  Tax  Im- 
posed ON  Estate  or  Dorotht 
Meserve  Kdnharot. 

(a)  In  General. — Upon  transfer  to  the 
Smithsonian  Institution,  within  thirty  days 
following  the  date  of  the  enactment  of  this 
Act.  of  all  right,  title,  and  interests  held  by 
the  Dorothy  Meserve  Kunhardt  trust  and  the 
estate  of  Dorothy  Meserve  Kunhardt  In  the 
collection  of  approximately  seven  thousand 
two  hundred  and  fifty  Mathew  Brady  glass 
plate  negatives  and  the  Alexander  Gardner 
Imperial  portrait  print  of  Abraham  Lincoln, 
there  shall  be  allowed  as  a  credit,  effective  as 
of  the  date  upon  which  the  return  was  due  to 
be  filed,  against  the  tax  imposed  by  section 
2001  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  imposition  of  estate  tax)  on 
such  estate  an  amount  equal  to  the  lesser 
of— 

(1)  such  tax, 

(2)  the  fair  market  value  of  such  nega- 
tives and  such  print,  or 

(3)  $7(X),(X)0. 

•  Mr.  GOLDWATER.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration.  I  am 
joined  in  the  amendment  by  Senator 
Jackson  and  Senator  Garn.  We  serve 
as  regents  of  the  Smithsonian  Institu- 
tion. 

The  amendment  is  what  we  might  call 
a  philanthropic  proposal.  It  has  insig- 
nificant revenue  impact  and  will  not  dis- 
turb the  President's  economic  recovery 
program. 

Our  amendment  will  make  it  possible 
for  the  Smithsonian  to  acquire  the  only 
major  collection  of  Mathew  Brady  orig- 
inal negatives.  The  long  and  the  short  of 
the  matter  is  this :  The  Dorothy  Meserve 
Kunhardt  estate  holds  7,250  original 
glass  plate  negatives  of  Mathew  Brady 
portrait  photographs,  which  it  will  trans- 
fer to  the  Smithsonian  if  the  estate  re- 
ceives a  credit  in  the  amount  of  the  estate 
tax  due  on  the  collection.  The  trustees  of 
the  estate  are  authorized  to  sell  the 
Meserve  collection,  but  not  to  give  it 
away.  The  trust  instrument  prevents  the 
trustee  from  giving  the  collection  as  a 
charitable  contribution. 

Mr.  President,  the  estate  has  entered 
into  an  agreement  to  deliver  the  nega- 
tives to  the  Smithsonian,  if  Congress  en- 
acts a  credit  against  the  estate  tax.  Any 
difference  between  the  amount  of  the 
credit  and  the  appraised  value  of  the 
collection  will  be  paid  by  the  Smithsonian 
itself,  up  to  an  additional  $560,000. 

Our  amendment  places  a  specific  ceil- 
ing of  $700,000  on  the  amount  of  the  tax 
credit.  The  credit  cannot  exceed  that 
amount.  So  the  amendment  does  not  run 
into  billions  of  dollars.  It  is  below  $1 
million. 

Mr.  President,  I  am  presenting  the 
amendment  today  because  the  Smith- 
sonian has  a  time  problem.  Its  agreement 
with  the  estate  expires  on  September  22. 
1981.  If  Coneress  has  not  passed  a  tax 
credit  by  that  time,  the  estate  is  free  to 
search  elsewhere.  It  can  look  for  the 
highest  bidder  and  this  magnificent  col- 
lection may  fall  out  of  the  public's  hands. 
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It  could  wind  up  in  another  private  col- 
lection. Or  even  worse,  it  could  be  sold  in 
pieces.  Since  Congress  has  scheduled  an 
August  recess,  this  is  our  only  opportu- 
nity for  prompt  action  on  the  matter. 

Mr.  President,  I  happen  to  chair  the 
National  Portrait  Gallery  Commission. 
I  also  serve  on  the  Smithsonian  Board 
of  Regents. 

But  beyond  that,  I  am  a  photographer 
and  a  student  of  history.  I  know  that  this 
collection  is  the  only  one  in  existence 
that  was  built  on  the  actual  inventory 
of  Mathew  Brady's  studio.  He,  of  course, 
is  one  of  the  most  celebrated  pioneers 
in  the  history  of  American  photography. 
Virtually  every  major  American  figure 
from  the  late  1850's  through  the  Civil 
War  and  afterward  is  included  among 
the  subjects  in  this  collection.  It  even 
contains  the  one  and  only  original  print 
ever  made  from  the  glass  p'ate  negative 
of  the  last  photograph  of  Abraham  Lin- 
coln. 

Our  amendment  will  insure  that  this 
irreplaceable  collection  will  remain  in- 
tact and  will  be  placed  in  the  National 
Portrait  Gallery  of  the  Smithsonian  In- 
situation,  where  it  will  belong  to  the 
entire  Nation. 

I  urge  favorable  action  by  my  col- 
leagues on  the  amendment. • 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  233)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  as  I  im- 
derstand  it.  we  had  hoped  to  take  up 
another  amendment,  but  there  has  been 
an  objection  imposed  so  we  shall  go 
back  to  the  drawing  boards. 


INDEXING  INDIVIDUAL  RATE 
BRACKETS.  PERSONAL  EXEMP- 
TION, AND  ZERO  BRACKET 
AMOUNT 

Mr.  DOLE.  Mr.  President,  under  the 
present  progressive  rate  schedules  for  the 
individual  income  tax,  the  upper  smd 
lower  limits  of  each  rate  bracket  are 
stated  in  nominal  dollar  amoimts.  In 
addition,  the  Internal  Revenue  Code  con- 
tains numerous  fixed  dollar  terms,  such 
as  the  zero  bracket  amount,  the  personal 
exemption,  and  limits  on  various  cred- 
its and  deductions.  An  Increase  in  nom- 
inal income  results  in  a  higher  effective 
tax  rate  as  more  income  is  taxed  at  the 
marginal  rate  and  as  taxpayers  move  into 
higher  marginal  rate  brackets.  To  the 
extent  that  increases  in  nominal  income 
represents  a  response  to  inflation,  as  in- 
come rises  to  keep  pace  with  the  cost  of 
living,  the  progressive  rate  structure  re- 
sults In  an  increase  in  the  effective  tax 
rate  relative  to  real  income,  as  measured 
by  purchasing  power. 

ISSUE 

The  issue  is  whether  Congress  should 
continue  to  offset  inflation-Induced  tax 
increases  periodically,   or  whether  the 


tax  tables  should  be  adjusted  each  year 
to  maintain  stable  tax  rates.  Economists 
estimate  that  inflation  increases  Income 
tax  revenues  in  a  range  of  $1.4  to  $1.7 
billion  per  percentage  point  of  inflation. 
While  Congress  periodically  cuts  taxes 
and  offsets  much  of  the  inflation  increase, 
those  adjustments  have  not  compen- 
sated all  taxpayers  equitably  across  the 
income  scale.  In  recent  years  discretion- 
ary tax  cuts  have  not  kept  pace  with 
inflation:  For  example,  the  1978  tax  cut 
was  erased  by  Inflation  almost  Immedi- 
ately. 

The  conunittee  concluded  that  built- 
in  adjustments  for  inflation  In  the  Indi- 
vidual income  tax  would  be  a  preferable 
means  of  stabilizing  the  tax  burden  for 
most  taxpayers,  and  would  be  consistent 
with  the  goals  of  administrative  sim- 
plicity and  equity  in  the  tax  code. 
cx>MMrrTEE  amendment 

To  deal  with  the  interaction  of  Infla- 
tion and  the  progressive  rate  structure, 
the  committee  agreed  to  a  separate  pro- 
vision to  be  offered  as  a  committee 
amendment  to  the  bill. 

The  amendment  will  provide  that  the 
individual  rate  brackets,  personal  ex- 
emption, and  zero  bracket  amount,  for- 
merly the  standard  deduction,  will  be 
adjusted  for  inflation  beginning  Janu- 
ar>'  1. 1985.  The  minimimi  and  maximum 
dollar  amounts  for  each  rate  bracket,  the 
zero  bracket  amount,  and  the  personal 
exemption,  currently  $1,000,  will  be 
adiusted  upward  by  a  factor  equal  to  the 
percentage  increase  in  the  Consumer 
Price  Index  in  the  most  recently  com- 
pleted fiscal  year  over  the  Consumer 
Price  Index  in  the  preceding  flscal  year. 
Accordingly,  the  adjustment  to  be  made 
effective  January  1,  1985,  will  be  based 
on  the  Increase  in  the  Consumer  Price  In- 
dex for  fiscal  year  1984  over  that  in  fiscal 
year  1983.  Similar  adjustments  will  be 
made  in  the  tax  tables  for  each  subse- 
quent taxable  year. 

Withholding  tables  refecting  the  cost- 
of-living  adjustments  will  be  prescrib-d 
before  the  beginning  of  the  year  for 
which  the  adiustments  are  to  be  effec- 
tive. The  gross  income  leve's  above  which 
an  Income  tax  return  Is  required,  as  pre- 
scribed by  section  6012fa>  of  the  code, 
will  also  be  altered  to  reflect  the  cost-of- 
living  adjustments. 

The  provision  will  apply  to  taxable 
years  beginning  after  December  31,  1984. 

PROPOSED  TAX  CREDIT  FOR  CEOTHERMAL  PROPERTY 
USED    OUTSIDE    UNITED    STATES 

Mr.  MATSUNAGA.  Mr.  President,  as  a 
cosponsor.  I  rise  in  support  of  the  amend- 
ment introduced  by  the  distinguished 
Senator  from  Louisiana  ( Mr.  Johnston  ) . 
to  permit  geothermal  property  used  pre- 
dominantly outside  the  United  States  to 
qualify  for  the  investment  tax  credit. 
As  many  of  my  colleagues  know,  Hawaii 
may  become  the  first  State  in  the  Union 
to  become  entirely  self-reliant  on  sources 
of  renewable  energy.  In  fact,  had  the 
Senate  not  been  in  session,  I  would  be  in 
Hawaii  at  the  dedication  of  a  geothermal 
well-head  electrical  generator  which 
promises  to  produce  up  to  3  megawatts  of 
power  from  a  single  geothermal  well. 

The  current  administration  s  decision 
to  reduce  or  eliminate  programs  to  en- 


courage the  development  of  alternative 
energy,  including  OTEC,  wind  energy, 
and  geothermal  energy,  is  very  troubling 
to  me  and  others  who  have  labored  so 
long  to  help  develop  a  reasonable  pro- 
gram of  Federal  assistance  that  will 
greatly  accelerate  the  development  of 
alternative  energy.  Indeed,  I  believe  we 
border  on  extreme  shortsightedness  in 
curtailing  or  eliminating  these  programs. 

The  administration  tells  us  that  the 
private  sector,  with  the  use  of  tax  credits 
and  rising  energy  costs,  will  eventually 
develop  these  energy  alternatives.  I  sin- 
cerely hope  they  are  correct.  I  would  note, 
however,  that  even  with  respect  to  the 
availab.lity  of  tax  credits  the  IRS  has 
defined  geothermal  equipment  in  such  a 
way  that  equipment  used  solely  to  drill 
for  geothermal  energy  is  not  considered 
equipment  used  to  produce  geothermal 
energy,  and  is  therefore  not  eligible  for 
energy  tax  credits. 

My  point  is.  Mr.  President,  that  we 
cannot  encourage  the  development  of 
alternative  energy  by  use  of  tax  incen- 
tives if.  in  fact,  those  incentives  do  not 
really  exist.  I  have,  for  several  months 
now.  attempted  to  get  from  the  IRS,  a 
clarification  as  to  why  geothermal 
equipment  used  to  drill  for,  and  thus 
produce,  geothermal  energy  is  not  in- 
cluded in  IRS  regulations  which  define 
the  equipment  that  is  eligible  for  the  en- 
ergy tax  credit. 

I  want  to  bring  this  matter  to  the  at- 
tention of  the  Senate  and  I  would  hope 
that  passage  of  this  amendment  now 
being  considered  will  help  to  focus  the 
attention  of  the  Finance  Committee  on 
the  necessity  to  clarify  the  availability 
of  these  energy  tax  credits. 

The  amendment  being  offered  by  my 
distinguished  colleague  will  encourage 
the  development  of  geothermal  energy 
at  home  and  abroad.  If  American  iiidu.":- 
try  and  know-how  can  be  exported  to 
other  countries  not  only  will  our  balance 
of  payments  problems  be  lessened  but,  in 
the  case  of  geothermal  energj  develop- 
ment, worldwide  dependence  on  crude 
oil  will  also  be  lessened.  And,  we  will  en- 
courage the  further  development  of  geo- 
thermal energy  technology  and,  in  so 
doing,  any  action  we  might  take  to  assist 
in  the  development  of  geothermal  will 
ultimately  assist  Hawaii  and  other 
States  in  becoming  energy  self-sufficient 
on  renewable  energy  resources. 

I  commend  the  Senator  from  Louisi- 
ana <  Mr.  Johnston  )  for  his  foresighted- 
ness  and  urge  the  adoption  of  the 
amendment. 

WINDFALL      PROFIT     TAX      EXEMPTION — RESIDEN- 
TIAL   CHILD    CARE    AGENCIES 

Mr.  TOWER.  Mr.  President.  I  am  de- 
lighted that  the  full  Senate  has  given 
its  approval  to  the  amendment  exempt- 
ing from  the  so-called  "windfall  profit 
tax"  those  oil  royalty  interests  held  by 
or  for  residential  child  care  agencies. 
The  substance  of  this  amendment,  of 
course,  is  the  same  as  that  of  an  original 
bill,  S.  307,  which  was  authored  by  the 
distinguished  Senator  from  Mississippi 
(Mr.  Cochran)  and  which  I  am  pleased 
to  cosponsor. 

Mr.  President,  the  Senates  action  to- 
day makes  real  progress  in  ending  at 
last    the    unintentional,    discriminatory 
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treatment  of  private, 
homes   for   handicapped 
children  vis-a-vis  certain 
exempted  educational 
institutions,  as  a  result  of 
of  the  windfall  profits  tax 
As  the  several  children's 
State  of  Texas  and  else- 
so  well,   the  omission   of 
from  the  statutory  ex- 
on  the  other  nonprofit 
imounts  to  a  false  and  il- 
which.   if  not  cor- 
will  have  a  potenti- 
effect  upon  reoidenlial 
igencies    in    future    years, 
most  of  which  operate  on 
simply   cannot  pass 
(  xpenses  such  as  this;  their 
a  reduction  in  services, 
public  benefit  performed 
however,  the  latter 
option, 
w^uld  the  substantial  tax  in- 
the  level  and  quality 
services  that  could  be  pro- 
homes,  it  would  also  have 
on  the  wilPngness  of  po- 
pnd    patrons    to    make 
contributions  to  the  homes  in 
pernicious  tax. 

I  am  proud  that  this 

I  have  had  the  privilege 

has  been  effectively  in- 

the  tax  cut  bill  now  before 

It   removes   an   immediate 

financial  solvency  and  se- 

important  kind  of  non- 

lon.  resident'a'  rh'ld  care 

offer  needed  services  to 

fortunate,  and  I  commend 

approving  It  today. 

Mr.  President,  the 
goal  of  the  Economic  Re- 
let of  1181.  wh'ch  we  are 
inK.  is  to  increase  nroduc- 
of  the  administration's 
i^ram  for  economic  recov- 
ion  is  carefullv  des'<med 
tax  burden  Americans  have 
under  and  provide  ind'- 
l+isinesses  with  the  freedom 
to  grow.  In  so  do'n?.  the 
direction  to  our  histor>' 
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Unemployment  stands  at  appallingly 
high  rates,  inflation  is  keeping  Americans 
from  living  in  security,  and  businesses 
cannot  afford  to  maintain  equipment 
much  less  expand.  The  economic  situa- 
tion is  gloomy  at  best.  Clearly,  the  Gov- 
ernment as  economic  regulator  has 
failed. 

The  time  has  come  for  a  change,  and 
the  direction  must  be  provided  by  our 
past  experience.  We  need  less  Govern- 
ment involvement  in  our  daily  lives,  and 
more  freedom  and  responsibility  on  the 
part  of  the  private  sector.  Congress  has 
taken  action  on  legislation  to  reduce  the 
burden  of  outrageous  Federal  spending. 
This  tax  bill  will  provide  the  freedom 
necessary  for  the  private  sector  to  turn 
our  economy  around.  The  bill  responds 
by  lowering  the  tax  burden  on  individuals 
and  encouraging  them  to  make  a  pool 
of  capital  available  for  businesses,  and 
stripping  away  some  of  the  barriers  that 
thwart  expansion,  so  new  plants,  equip- 
ment, and  technology  will  make  Ameri- 
can enterprise  strong  again. 

Although  inflation  has  resulted  in 
higher  wages,  workers  have  steadily  lost 
purchasing  power  as  taxes  take  a  propor- 
tionately higher  percentage  of  their 
earnings.  In  1972.  the  average  family  had 
an  income  of  $10,036  and  paid  8.5  percent 
in  taxes;  today,  the  average  family's  in- 
come is  $23,593,  but  10.8  percent  is  taken 
out  in  taxes.  Simply  because  employers 
must  provide  cost  of  living  raises  to  their 
employees  to  keep  pace  with  inflation, 
the  Government  gets  a  greater  share  of 
the  increased  wages  as  individuals  are 
pushed  into  higher  tax  brackets.  The 
Federal  Government  achieves  tremen- 
dous revenue  increases  without  Congress 
ever  enacting  a  tax  increase.  The  people 
of  the  United  States  are  losing  out  to  the 
Government. 

No  wonder  our  savings  rate  has  fallen 
so  dramatically — taxpayers  cannot  af- 
ford to  eat.  must  less  save.  And  no  won- 
der there  is  declining  productivity  and 
rising  unemployment:  Businesses  are 
having  to  pay  more  and  more  for  labor, 
with  little  revenue  to  invest  in  capital  ex- 
pansion, and  no  pool  of  savings  with 
which  to  finance  expansion.  Our  econ- 
omy is  stagnant  largely  because  individ- 
uals and  businesses  cannot  keep  up  with 
the  growth  of  Government. 

Across  the  board  personal  tax  rate  re- 
ductions will  return  some  of  the  money 
Government  his  secretively  stolen  awav. 
There  will  be  more  money  available  to 
people  for  all  purposes.  Tax  rate  reduc- 
tions will  also  reduce  the  disincentive  to 
increased  production.  When  the  tax  rate 
on  America's  last  dollar  of  earnings  is 
lowered  by  23  percent  in  3  years,  there 
will  be  new  Incentives  for  workers  to  go 
out  and  earn  an  extra  dollar. 

There  are  two  ways  of  increasing  pro- 
ductive capacity.  Increasing  investment 
to  raise  earnings  will  make  more  money 
available  to  businesses  for  capital  expan- 
sion and  productivitv  growth.  Also,  tak- 
ing on  additional  work  responsibility  will 
immediatelv  increase  productivity  and 
yield  extra  disposable  Income.  In  either 
case,  national  productivity  growth  is  the 
result. 

If  the  committee  amendment  to  Index 
the    Income    tax    tables,    zero   bracket 


amount,  and  personal  exemption  is  ac- 
cepted, the  tax  reductions  which  we  will 
have  ach;eved  will  be  preserved.  For 
Government  to  expand.  Congress  will 
have  to  deliberately  raise  taxes  rather 
than  rely  on  inflation  to  Increase 
revenue. 

The  tax  bill  we  are  considering  also 
includes  a  provision  known  as  all-savers 
which  will  encourage  individuals  to  save. 
Because  It  is  confined  to  depository  in- 
stitutions, and  is  severely  restricted  in  its 
scope,  the  all -savers  provision  has  been 
criticized.  I  do  not  believe  the  provision 
is  a  cure  all,  but  it  addresses  problems 
which  ought  to  be  corrected,  and  does  so 
in  an  equitable  manner.  Although  all- 
savers  is  confined  to  depositary  institu- 
tions, the  capital  generated  by  new  sav- 
ings will  not  be  limited  to  specific  indus- 
tries but  will  be  available  on  an  equal, 
competitive  basis  to  all  sectors  of  our 
hard  pressed  economy. 

Unlike  the  proposal  of  ffly  distin- 
guished colleague  from  Texas,  there  will 
be  no  discrimination  against — or  in  favor 
of — one  particular  needy  industry  over 
another.  All  will  compete  in  a  free  and 
fair  market  without  the  governmental 
guidance  that  got  us  into  this  economic 
calamity.  History  has  shown  that  the 
open  market  best  determines  where 
scarce  capital  resources  should  be  allo- 
cated. 

While  I  oppose  the  use  of  the  tax  code 
as  an  economic  regulatory  device  easily 
susceptible  to  special  interests,  it  is  clear 
that  increased  savings  are  necessary  to 
achieve  economic  recovery.  This  tempo- 
rary legislation  will  provide  the  neces- 
sary stimulus  to  start  people  saving 
again.  From  that  beginning,  we  can  grow. 
The  private  sector  can  finance  prosperity 
instead  of  the  Government  financing 
deprivation. 

The  business  tax  provisions  are  the  re- 
sponse of  a  guilty  to  a  neglected  child; 
they  have  been  needed  for  years.  All  Gov- 
ernment has  been  concerned  with  for  20 
years  is  regulation  and  protection.  Every 
agency  of  the  Federal  Government  is 
devoted  to  ordering  the  actions  of  busi- 
ness in  the  name  of  a  more  just  and 
equitable  society.  Now  we  have  neither 
social  equity  nor  profitable  businesses.  At 
last,  businesses  are  saying  that  It  Is  no 
longer  feasible  to  operate  in  this  re- 
stricted atmosphere.  The  economy  is 
grinding  to  a  halt  because  Government 
has  been  thinking  of  itself  rather  than 
its  economic  benefactor.  For  years  we 
have  been  taking  without  giving  in  re- 
turn; we  must  now  reverse  this  trend 
because  there  Is  nothing  more  to  take. 

Modifying  the  depreciation  schedules 
will  not  only  ease  the  tax  burden  of 
operating  used  equipment,  it  will  sim- 
plify the  account  ng  procedures  used  to 
establish  the  useful  life  of  an  asset.  Per- 
haps as  a  result  of  this  procedure,  busi- 
nesses can  devote  more  attention  to  in- 
creasing production  than  meeting  Fed- 
eral requirements. 

There  are  several  other  provisions  In 
the  bill  designed  to  reduce  the  burden  of 
Federal  taxation  on  individuals  and  busi- 
nesses. The  Senate  Finance  Committee 
and  the  administration  are  to  be  com- 
mended for  their  work  on  this  package. 
I  believe  It  is  the  most  signlflcant  tax 
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proposal  that  Congress  has  debated  since 
the  16th  amendment  to  the  Constitution. 

It  grieves  me  that  I  will  not  be  in  the 
Senate  to  vote  on  this  legislation.  If  de- 
bate concludes  before  next  week.  I  must 
return  to  California,  as  there  is  an  agri- 
cultural crisis  caused  by  the  Mediterra- 
nean fruit  fly.  to  which  I  need  to  devote 
my  immediate  attention.  However.  I  an- 
nounce that  I  am  in  full  support  of  this 
tax  bill,  and  I  urge  my  colleagues  to 
adopt  it. 

Mr.  BAKER.  Mr.  President,  that  con- 
cludes the  action  of  the  Senate  tonight 
on  this  measure. 


PROGRESS  IN  ZAHLE 

Mr.  KENNEDY.  Mr.  President.  2  weeks 
ago  we  received  encouraging  news  con- 
cerning the  tense  situation  in  Lebanon. 
The  Syrian  siege  of  the  city  of  Zahle 
ended,  and  the  defending  Christian 
militiamen  agreed  to  withdraw  from 
the  city.  It  was  this  siege,  a  91-day 
bombardment  killing  hundreds  of  civil- 
ians and  wounding  thousands  more,  that 
led  to  the  introduction  of  Syrian  mis- 
siles in  Lebanon  and  to  heightened  con- 
frontation between  Syria  and  Israel. 

Prompted  by  special  U.S.  envoy  Philip 
C.  Habib.  Saudi  Arabian  and  Kuwaiti 
Ambassadors  helped  to  achieve  an  end 
to  the  siege.  Under  the  agreement,  Leba- 
nese security  forces  were  permitted  to 
replace  the  withdrawing  Christian 
forces.  I  welcome  the  progress  which 
has  been  achieved  and  congratulate  all 
of  the  parties  involved. 

Yet  further  actions  must  be  taken  to 
resolve  this  crisis.  I  introduced  a  resolu- 
tion designed  to  help  achieve  a  compre- 
hensive humanitarian  and  political  so- 
lution to  the  conflict  in  Lebanon.  Sen- 
ate Resolution  144,  unanimously  adopted 
by  the  Senate  last  month,  outlines  a 
number  of  actions  necessary  to  resolve 
this  long-standing  and  devastating  con- 
flict. 

Mr.  President,  it  is  the  intent  of  our 
resolution  that  Syria  must  remove  its 
forces  from  Lebanon,  including  the 
forces  which  control  access  in  and  out 
of  Zahle.  The  Lebanese  Government 
must  be  "able  to  preserve  security 
through  its  national  army  and  its  secu- 
rity forces  without  outside  military  pres- 
ence," so  that  it  can  fulfill  its  ultimate 
responsibility  for  the  freedom  and  se- 
curity of  Lebanon  and  its  people. 

The  Syrian  Government  must  remove 
the  surface-to-air  missiles  that  are  cur- 
rently deployed  in  Lebanon.  These  mis- 
siles continue  to  protect  the  Syrian 
military  forces  which  have  attacked 
Lebanese  Christians.  They  provide  pro- 
tection for  the  PLO  forces  which  use 
Lebanese  territory  as  a  base  for  terrorist 
attacks  against  both  Lebanese  Christians 
and  the  people  and  territory  of  Israel. 
They  represent  an  unacceptable  threat 
not  only  to  Israel  but  to  peace  for  Leb- 
anon and  the  region. 

Finally  we  must  seek  generous  inter- 
national support  for  relief,  rehabilita- 
tion, and  humanitarian  assistance  for 
Lebanon.  We  must  particularly  aid  the 
residents  of  Zahle.  many  of  whom  were 
deprived  of  food,  water,  electricity,  and 
medical    attention    during    the    brutal 


siege — and  we  must  press  other  nations 
and  international  organizations  to  do 
the  same. 

Mr.  President.  I  hopje  that  the  current 
diplomatic  efforts  will  lead  to  a  just  and 
peaceful  resolution  to  this  crisis,  so  that 
there  can  be  "freedom,  security  and  op- 
portunity" for  all  Lebanese — in  the  words 
of  our  resolution — and  so  that  Lebanon 
can  again  become  "strong,  independent, 
democratic. "  and  able  to  reassert  "its 
traditional  ties  to  the  West." 


FOURTH  OF  JULY  ADDRESS  BY  KEN 
STAHL  OF  KDWN  RADIO 

Mr.  CANNON.  Mr.  President,  it  was  my 
pleasure  to  participate  in  a  recent  Ne- 
vada Fourth  of  July  program  captioned 
a  "Salute  to  Veterans."  One  of  our  local 
citizens  made  an  outstanding  speech 
which  imparted  to  veterans  and  non- 
veterans  alike  the  feeling  that  Washing- 
ton does  care.  Because  of  its  profound 
impact  and  numerous  requests  for  copies. 
I  ask  unanimous  consent  to  have  it  in- 
cluded in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Fourth  of  July  Address  by  Ken  Stahl 
OF    KDWN    Radio 

On  this  205th  birthday  of  our  great  na- 
tion .  .  .  truly  an  occasion  for  rejoicing  and 
celebration  ...  let  us  for  a  moment  set  aside 
our  Jubilation  and  examine  closely  the  his- 
tory of  another  great  nation. 

Before  the  thirteen  original  colonies  gained 
Independence  from  England.  Alexander 
Tytler.  upon  research,  and  referring  to  the 
Athenian  Republic  of  some  two  thousand 
years  earlier,  remarked:  "The  average  age  of 
the  world's  greatest  civilizaUons  has  been 
two  hundred  years."  Tytler  listed  their  path 
thusly;  "Prom  bondage  to  spiritual  faith  .  .  . 
from  spiritual  faith  to  great  courage  .  .  . 
from  courage  to  liberty  .  from  liberty  to 
abundance  .  .  .  from  abundance  to  selfllsh- 
ness  .  .  .  from  selfishness  to  compla- 
cency .  .  .  from  complacency  to  apathy  .  .  . 
from  apathy  to  deoendency  .  .  .  and  from 
dependency  baclc  to  bondage  " 

It  would  appear  our  great  nation  has  been 
following  the  classical  path,  and  todav  we 
seem  to  have  reached  the  stage  of  depend- 
ency. 

I  believe  the  past  and  the  present,  along 
with  the  future,  are  closely  bonded:  and  the 
events  of  my  own  time  have  opened  mv  eyes 
to  aspects  of  the  American  Revolution  of 
which  I  would  otherwise  have  been  unaware. 

Looking  back  at  some  of  the  events  which 
led  to  our  birth  as  a  nation,  the  American 
Resolution  would  be  read  and  recounted  as 
men  of  high  courage  and  wisdom,  men  who 
sustained  infinite  pains,  both  of  mind  and 
body,  and  many  of  whom  gave  their  lives  in 
defense  of  freedom. 

Reviewing  their  sacrifices.  Abraham  Lin- 
coln said  that  he  hoped  the  scenes  of  the 
Re-oUitlon  would  be  read  and  recounted  as 
long  as  the  Bible  would  b»  read.  H»  referred 
to  the  heroes  of  the  Revolution  as  •'Pillars  of 
the  Temple  of  Liberty"  He  added  that  un- 
less their  descendants  fill  their  niaces  with 
o'her  pillars  hewn  from  the  solid  auarry  of 
sober  reason,  the  Temple  would  crumble. 

For  the  past  205  years  we  have  attemited 
to  accept  President  Lincoln's  admonitions 
But  following  our  most  recent  conflict 
abroad,  our  sense  of  loyaltv  and  pride  seems 
to  have  dulled,  for  we  greeted  the  retvirnees 
from  Southeast  Asia  with  disdain  and 
apathy 

As  these  men  trickled  back  into  our 
midst — some  arrived   with   missing   limbs — 


some  with  missing  organs — some  with  minds 
and  attitude  with  segments  missing — some — 
never  came  back — but,  for  the  most  part, 
what  did  the  living  find  .  .  .  yet  another  In- 
gredlent  missing  .  .  .  respect. 

Returning  heroes  were  not  always  treated 
this  way.  World  War  II  veterans  returned 
following  their  victory  to  a  fount  of  respect; 
they  were  revered  by  some.  There  was  mass 
chaos  In  the  streets,  cheering,  exuberance; 
and  grateful  Americans  revealed  to  all  who 
would  look  unashamed  reverence  for  the 
fighters  who  had  fought  and  won.  and  by 
their  sacrifice  we  still  possessed  our  precious 
liberty. 

Post  World  War  II  began  with  a  period  of 
abundance  unequalled.  Paychecks  were  fat- 
ter; material  goods  were  again  available: 
families  and  businesses  prospered  beyond 
our  wildest  expectations. 

But  then  we  became  selfish.  We  moved  out 
of  our  cities  in  search  of  Individuality  and 
privacy.  It  was  now  possible  to  forget  the 
sacrifices  of  our  fighting  forces  because,  af- 
ter all,  we  had  taken  such  good  care  of 
them — what  with  education  opportunities, 
insurance,  hospital  care,  loans,  bonuses,  and. 
of  course,  uninhibited  adulation.  Once  or 
twice  a  year  we  would  reflect  on  what  our 
"Pillars"  had  accomplished  and  reassured 
ourselves  that  the  effects  would  keep  us  on 
top  of  the  heap,  enjoying  freedom  forever. 
And  so.  lulled  with  complacency  and  self- 
satisfaction,  we  luxuriated  In  the  land  of 
plenty,  succumbing,  unfortunately,  to  what 
all  people  flushed  with  freedom  and  pros- 
perity do — we  equated  the  world  freedom 
with  planlessness  and  relaxed  our  vigilance. 

When  the  Korean  Conflict  arose,  we  as- 
sumed our  fighting  forces  could  easily  mop 
up  that  flare-up.  Shortly  thereafter  came 
Vietnam,  and  we  were  still  self-assured  as 
we  sat  in  front  of  our  color  TV  sets  and 
cheered  the  body  count  that  was  fed  to  us 
on  the  Six  O'Clock  News. 

In  our  state  of  listlessness  and  Indifference 
it  was  essy  to  pick  out  the  American  scoun- 
drels we  heard  about  over  there:  and  we 
translated  their  power  Into  an  entire  flght- 
Ing  force  which  we  chose  to  label  as  decadent 
and  unstable,  not  worthy  of  our  attention. 

Meanwhile,  well  Intentloned  sob  sisters 
turned  the  focus  of  attention  from  the  serv- 
icemen who  were  under  the  guidance  and 
pay  of  the  government  we  aoathetlc  citizens 
let  slide  into  office  on  syrupy  promises,  over 
to  the  enemy.  And  now.  sympathizing  with 
the  enemy's  dilemma,  they  bemoaned  the 
fact  that  our  fighters  were  killing  without 
conscience  and  we  ousht  to  be  ashamed. 
.After  years  of  waffling,  our  troops  came  home 
by  Presidential  order.  Those  who  were  even 
noticed  were  greeted  with  sneers  by  the 
citi:rens  who  were  fascinated  and  yet  re- 
pulsed bv  the  pranhle  tales  of  obscenity  In 
the  Far  East  that  had  been  dlsoensed  by  the 
sob  sisters.  When  they  asked  for  their  Just 
due.  they  were  sent  away  empty  handed, 
much  the  same  as  the  men  of  the  bonus  ex- 
Deditionar\-  force  In  that  desperate  sum- 
mer of  1932.  Those  World  War  One  vets  had 
something  promised  to  them:  a  500  dollar 
bonus. 

But  then  President  Hoover  chcse  to  lock 
himself  in  the  White  House  and  sent  Gen- 
eral Douqlas  MacArthur.  and  then  Major 
Dwlght  Elsenhower,  with  heavy  machine 
guns,  tear  gas.  and  bayonets  to  rout  them 
from  their  peaceful  settlement  Thev  re- 
rei-ed  no  bonus.  They  eot  no  resiect  Is  this 
the  way  a  crateful  society  treats  Its  "Pll- 
lar'^  of  Libertv''" 

Returning  for  a  moment  to  my  researcher 
in  Athenian  history,  he  said:  "A  democracy 
cannot  exist  as  a  permanent  form  of  gov- 
ernment It  can  only  exist  until  the  voters 
discover  that  thev  can  vote  themselves 
larTesse  from  the  D.ibllc  treasury  From  that 
moment  en  the  naiorlty  a' ways  'otes  for 
candidates  who  promi  e  them  the  most 
benefits  from  public  coffers,  with  the  result 
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OFFICER  laid  be- 
te the  following  message 
"-■nt  of  the  United  States. 
accompanying    papers: 
pursu4nt  to  the  order  of  Janu- 


ary 30,  1975.  was  referred  jointly  to  the 
Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Energy  and  Natural  Resources,  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Armed  Services,  the  Committee 
on  Labor  and  Human  Resources,  and  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  a  new  proposal  to  rescind  $173.0 
million  in  budget  authority  previously 
provided  by  the  Congress.  In  addition.  I 
am  reporting  ten  new  deferrals  totaling 
$495.1  million,  and  revisions  to  four  pre- 
viously reported  deferrals  increasing  the 
amount  deferred  by  $76.4  million. 

The  rescission  proposal  affects  a  pro- 
gram in  the  Department  of  Energy.  The 
deferrals  affect  programs  in  the  Depart- 
ments of  Agriculture.  Commerce,  De- 
fense. Health  and  Human  Services,  Jus- 
tice, and  Labor,  as  well  as  the  Railroad 
Retirement  Board  and  the  United  States 
Railway  Association. 

The  details  of  each  rescission  propos- 
al and  deferral  are  contained  in  the  at- 
tached reports. 

Ronald  Re.ac.^n. 

The  White  House.  July  16.  1981. 


ENROLLED  BILL  SIGNED 


MESSAGE   FROM   THE   HOUSE 

At  12:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  appointed 
Mr.  Dymally.  from  the  Committee  on 
Science  and  Technology,  as  an  additional 
conferee  on  the  part  of  the  House  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  iH.R.  3982'  to  provide 
for  reconciliation  pursuant  to  section  301 
of  the  first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1982.  solely  for 
consideration  of  section  1101-12  of  the 
Senate  amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint  res- 
olutions, in  which  it  requests  the  con- 
currence of  the  Senate: 

H  J  Res.  141.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  period  from  Oc- 
to"5er  4.  1981.  through  October  10.  1981.  a'i 
"National  Schoolbus  Safety   Week":    and 

H  J  Res  212  Joint  resolution  designating 
the  week  beginning  September  13.  1981.  as 
"National   Cystic  Flbrtwls  Week". 


HOUSE  JOINT  RESOLUTIONS 
REFERRED 

The  following  joint  resolutions  were 
read  twice  by  unanimous  consent,  and 
referred  as  indicated: 

H  J.  Res.  141.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  period  from  Oc- 
tober 4.  1981,  through  October  10.  1981.  as 
"National  Schoolbus  Safety  Week";  to  the 
Committee  on  the  Judiciary. 

H  J  Res  212  Joint  re=!olu'lon  designating 
the  week  beglnnln"  September  13.  1981.  as 
"National  Cystic  Fibrosis  Week";  to  the 
Committee  on  the  Judiciary. 


The  ACTING  PRESIDENT  pro  tem- 
pore signed  the  following  enrolled  bill 
received  from  the  House  of  Representa- 
tives yesterday,  July  15,  1981 : 

HR.  31.  An  act  to  amend  the  Truth  In 
Lending  Act  to  encourage  cash  discounts, 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  ARMSTRONG  ( for  Mr.  Domenici  ) . 
from  the  Committee  on  the  Budget,  without 
amendment: 

S  Res.  159.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1408. 

By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans"  Affairs;  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  917.  A  bin  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans;  to 
Increase  the  rates  of  dependency  and  Indem- 
nity compensation  for  their  surviving  spouses 
and  children,  and  for  other  purposes  (Rept 
No    97-153). 

By  Mr.  SMPSON.  from  the  Committee  on 
Veterans'  Affairs: 

Special  Report  entitled  "Report  of  the 
Committee  on  Veterans'  Affairs  Pursuant  To 
Section  302(b)  of  the  Congressional  Budget 
Act   of    1974    (Rept    No.  97-164). 

By  Mr  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  In 
the  nature  of  a  substitute,  an  amendment 
to  the  title,  and  an  amendment  to  the 
preamble: 

S.  Con  Res.  24.  A  concurrent  resolution 
submitting  a  proposal  to  Improve  the  Inter- 
national non-proliferation  regime. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted: 

By  Mr.   TOWER,  from  the  Committee  on 
Armei  Services.  I  report  favorably  the  fol- 
lowing   nominations:    Lt.    Gen.    William    H. 
Glnn.  Jr..  US    Air  Force   (age  52)    for  ap- 
pointment  to  the  grade  of  lieutenant  gen- 
eral on  the  retired  list.  MaJ.  Gen   Robert  W. 
Bazley.  U.S.  Air  Force,  to  be  lieutenant  gen- 
eral.  Gen    Richard   H    Ellis.   U.S.   Air  Force 
(age  61).  for  appointment  to  the  grade  of 
peneral  on  the  retired  list.  Lt.  Gen.  Thomaa 
M.  Ryan.  Jr  .  U.S.  Air  Forces,  to  be  general. 
MaJ.    Gen.    Robert    F.    Coverdale.    U.S.    Air 
Force,   to  be   lieutenant   general.   MaJ.   Gen. 
Paul  S.  Williams.  Jr..  U.S.  Army,  to  be  lieu- 
tenant  general.   Lt.   Gen.   Robert   G.   Yerks. 
U.S.    Army    (age   52).   to  be   placed   on   the 
retired  list  In  the  grade  of  lieutenant  gen- 
eral. MaJ.   Gen.   Maxwell   R.  Thurman.  U.S. 
Army,   to   be   lieutenant   general.  MaJ.   Gen. 
Robert  C.  Kingston.  U.S.  Army,  to  be  lieu- 
tenant general.  Rear  Admiral  Nils  R.  Thun- 
man.  US.  Navy,  to  be  vice  admiral.  MaJ.  Gen. 
John  J.  Murphy.  U.S.  Air  Force,  to  he  lieu- 
tenant general.  Lt    Gen.  Glenn  K   Otis.  U.S. 
Army  to  be  general.  Gen.  John  R.  Guthrie, 
U.S.    Army    (age   59).    to   be   placed   on    the 
retired  list  In  the  prade  of  general,  Lt.  Gen. 
Donald   R    Keith.  US    Army,  to  be  general 
and    MaJ.    Gen     James    H.    Merryman.    US 
Army,    to   be    lieutenant    general.    Vice    Ad- 
miral  Carl  T    Hanson.  US    Navy    (age  53). 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list.  Rear  Admiral  Leland  S 
KoUmorgen.  U.S.  Navy,  for  appointment  as 
Chief  of  Naval  Research  In  the  Department 


of  the  Navy  for  a  term  of  three  years.  Maj. 
Gen.  David  E.  Grange.  Jr  .  US.  Army,  to  be 
lieutenant  general.  Vice  Admiral  George  E. 
R  Klnnear.  II.  U.S.  Navy,  to  be  admiral,  and 
MaJ  Gen.  Robert  W.  Sennewald.  US.  Army. 
to  be  lieutenant  general.  I  ask  that  these 
names  be  placed  on  the  Executive  Calendar. 
In  addition.  In  the  Army  there  are  763 
promotions  to  the  grade  of  colonel  (list 
begins  with  Joseph  N.  Aclnapura)  and  In  the 
Navy  there  are  1.449  temporary  and  pernuk- 
nent  promotions  to  the  grade  of  lieutenant 
commander  and  below  (list  begins  with  Aus- 
tin G.  Abercromble).  Since  these  names 
have  already  appeared  In  the  Congressional 
Record  and  to  save  the  expense  of  printing 
again.  I  ask  unanimous  consent  that  they  be 
ordered  to  lie  on  the  Secretary's  desk  for  the 
Information   of   any   Senator. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

<The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  July  8.  1981.  at  the  end  of  the 
Senate  proceedings.! 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 
By  Mr.  MELCHER: 
S.  1491.  A  bin  for  the  relief  of  Joseflna 
Gonzales  Batoon;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  D'AMATO: 

S.  1492.  A  bill  for  the  relief  of  Dietrich  H. 

Kolrusch.  Slsrld  Kolrusch.  and  Denlse  Kol- 

rusch;    to  the  Committee  on   the  Judiciary 

By  Mr.  ABDNOR  (for  himself  and  Mr. 

MOYMIHAN)  : 

3.    1493.    A    bill    to    deauthorlze    several 
projects  within  the  Jurisdiction  of  the  Armv 
Corps   of   Engineers;    to   the   Committee   on 
Environment  and  Public  Works. 
By  Mr.  COHEN: 

S.   1494.  A  bin  for  the  relief  of  Pandells 
Perdlkls;  to  the  Committee  on  the  Judiciary. 
By  Mr.   HEINZ    (for  himself  and   Mr. 
Specteb) : 

S.  1495.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  the  renovation  of.  and  cer- 
tain operating  and  maintenance  costs  of.  the 
Benjamin  Franklin  National  Memorial  at 
the  Franklin  Institute.  Philadelphia.  Pa.;  to 
the  Committee  on  Rules  and  Administration. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT   RESOLUTIONS 

By  Mr.  ABDNOR  (for  himself  and 
Mr.  MoYNiHAN)  : 
S.  1493.  A  bill  to  deauthorlze  several 
projects  within  the  jurisdiction  of  the 
Army  Corps  of  Engineers;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

DEAtn-HORIZATION     OF    CERTAIN     CORPS    OF 
ENCINrERS    PROJECTS 

•  Mr.  ABDNOR.  Mr.  President.  I  am 
pleased  to  introduce  legislation  that  is 
important  to  the  Nation's  water  resources 
program,  yet  should  prove  noncontrover- 
sial  within  the  Senate.  This  bill  deau- 
thorizes  several  water  resources  projects 
that  no  longer  appear  to  have  local  sup- 
port. In  each  case.  I  understand,  both 
Senators  from  the  affected  State  favor 
the  language  that  is  included  in  this  bill. 
The  Subcommittee  on  Water  Re- 
sources, which  I  am  proud  to  chair,  has 
scheduled  a  general  hearing  on  water 


resources  for  July  24.  While  this  bill  is 
not  the  primary  focus  of  that  hearing, 
witnesses  may  appear  at  that  time,  or 
submit  written  testimony  on  the  items 
that  are  included  in  this  bill.  Or  witnesses 
may  discuss  other  proposed  project  de- 
authorizations. 

It  would  be  my  hope  that  a  simple, 
noncontroversial  deauthorization  bill 
will  be  considered  by  the  Committee  on 
Environment  and  Public  Works  prior  to 
our  August  recess.  While  such  a  bill 
should  prove  noncontroversial  in  the 
Senate,  and,  I  hope,  in  the  House,  it  car- 
ries importance  to  the  citizens  of  each  of 
the  affected  States. 

Specifically,  Mr.  President,  this  bill  de- 
authorizes  the  Dickey  portion  of  the 
Dickey-Lincoln  project  in  Maine,  the 
Meramec  Park  Lake  project  in  Missouri, 
three  projects  in  Indiana  '  Big  Blue  Dam, 
Lafayette  Dam,  and  Chfty  Creek  Dam  i , 
three  projects  in  Illinois  (Helm  Reser- 
voir, Lincoln  Dam,  and  the  Illinois  River 
Duplicate  Locks  > .  plus  a  portion  of  the 
Nansemond   River   project  in   Virginia. 

Each  of  the  Senators  who  have  been 
involved  in  the  development  of  this  leg- 
islation is  to  be  commended.  It  is  impor- 
tant, I  believe,  for  the  Congress  to  clear 
out  the  deadwood  projects,  thus  allow- 
ing the  corps  to  move  ahead  with  work 
that  carries  broad  public  support  and 
need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter,  which  Senator  Moyn:- 
HAN  and  I  sent  to  our  colleagues,  as  well 
as  a  copy  of  the  bill,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
204  Of  the  Flood  Control  Act  of  1965  (Public 
Law  89-298)  Is  amended  as  follows:  The 
Dlckey-LlncoIn  School  Lakes  project.  Saint 
John  River.  Maine.  Is  hereby  modified  to 
deauthorlze  that  component  of  the  project 
known  and  referred  to  as  the  Dlc'-ev  Dam 
and  Its  associated  transmission  facilities. 

(b)  No  Federal  agency  or  department  shall 
consider  any  license  application  relating  to 
hydropower  projects  above  the  site  of  the 
Lincoln  School  Dam  on  the  Saint  John  River 
and  Its  tributaries.  Maine,  for  a  period  of 
five  years  after  the  enactment  of  this  Act. 
Sec.  2.  (a)  The  authorization  for  the 
Meramec  Park  Lake  (hereinafter  In  this  Sec- 
tion referred  to  as  the  "project")  contained 
In  that  portion  of  the  general  com-^rehenslve 
plan  for  flood  control  and  other  purposes  In 
the  Upper  Mississippi  River  basin,  which 
plan  was  authorized  by  section  4  of  the  Act 
entitled  "An  Act  authorizing  the  construc- 
tion of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses," approved  June  28.  1938  (52  Stat. 
1218) ,  as  modified  by  section  203  of  the  Flood 
Control  Act  of  1966  (80  Stat.  1421).  Is  hereby 
terminated. 

(b)  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  (hereinafter 
In  this  Section  referred  to  as  the  "Secre- 
tary"), shall  Immediately  undertake  Interim 
management  and  maintenance  of  works, 
structures,  and  Interests  In  lands  related  to 
the  project  pending  the  Implementation  of 
the  subsequent  provisions  of  the  Act. 

(c)  The  Secretary  shall  dispose  of  works, 
structures  and  Interests  In  lands  related  to 
the  project  as  follows: 

(1)  To  the  State  of  Missouri,  all  right, 
title,  and  Interest  In  and  to 


(A)  Meramec  State  Park  extension,  con- 
sisting of  3,823  acres. 

(B)  Onondaga  Cave  State  Park  extension, 
consisting  of  124  acres. 

(C)  Huzzah  State  Wildlife  Management 
Area  extension,  consisting  of  945  acres. 

(D)  Endangered  Species  Sites,  consisting 
of  not  more  than  200  acres. 

(E)  Campbell  Bridge  access,  consisting  of 
not  more  than  10  acres, 

(P)  Sapplngton  Bridge  access,  consisting 
of  not  more  than  10  acres. 

(G)  Liberty  Road  access,  consisting  of  not 
more  than  10  acres. 

(2)  A  perpetual  easement  sufficient  to  safe- 
guard for  the  river  user  the  natural,  cultural, 
and  visual  resources  of  the  Meramec  River 
and  Huzzah  and  Courtols  Creeks  shall  be 
conve>ed  to  the  State  of  Missouri  within  nine 
months  from  the  date  of  this  Act.  The  Secre- 
tary Is  hereby  directed  to  establish  such  ease- 
nrxents  In  conjunction  with  the  Slate  of  Mis- 
souri. Said  easements  shall  be  not  less  than 
100  feet  nor  more  than  one-quarter  mile  as 
measured  from  the  normal  high-water  mark 
of  said  river  and  creeks,  taking  Into  consid- 
eration the  varying  terrain  of  such  lands  and 
the  best  public  Interest, 

(3)  A  perpetual  easement  sufficient  to  pro- 
vide for  and  allow  pedestrian  use  of  a  corri- 
dor of  land  connecting  Meramec  Stale  Park 
with  the  Huzzah  State  Forest  shaU  be  con- 
veyed to  the  State  of  Missouri  within  nine 
months  from  the  date  of  this  Act.  The  Sec- 
retary Is  hereby  directed  to  establish  such 
easement  In  conjunction  with  the  State  of 
Missouri,  Said  easement  shall  be  not  less  than 
100  feet  In  width  and  shall  be  used  for  the 
development  of  the  Ozark  Trail,  which  will 
be  constructed  and  maintained  by  the  Stnte 
of  Missouri. 

( 4 1  The  remainder  of  the  works,  structures 
and  Interests  In  lands  related  to  the  project 
shall  be  offered,  within  a  period  of  one  year 
from  the  date  of  enactment  of  this  Act.  for 
sale  to  the  previous  owners  at  the  price  paid 
to  them  by  the  Government  or  at  current 
appraised  value,  whichever  Is  less.  Such  for- 
mer owners  shall  have  a  period  of  one  year 
In  which  to  enter  a  contract  for  the  repur- 
chase of  such  properties,  after  which  any 
remaining  works,  structures  and  Interests  In 
lands  shall  be  sold  at  a  public  auction,  or  a 
series  of  public  auctions,  to  be  conducted 
following  reasonable  public  notice  and  ad- 
vertising of  the  time  and  place  of  such  auc- 
tion or  auctions,  until  such  time  as  all  re- 
maining works,  structures  and  Interests  In 
lands  have  been  disposed  of, 

(d)  The  Secretary  Is  authorized  either  to 
comply  with  or  to  enter  Into  a  mutual  agree- 
ment to  cancel  any  executorj-  contract  the 
United  States  has  entered  for  the  purchase 
of  lands  for  the  project  at  the  request  of 
any  landowner  who  Is  a  party  to  such  a  con- 
tract, within  six  months  after  the  date  of 
enactment  of  this  Act. 

(e)  Nothing  In  this  Section  shall  ter- 
minate the  authority  or  responsibility  of  the 
United  States  to  satisfy,  pursuant  to  the 
provisions  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (49  use,  4601  et  seq  )  and  any 
other  applicable  provision  of  law.  all  reloca- 
tion assistance  and  other  obligation  arising 
out  of  the  acquisition,  prior  to  the  date  of 
enactment  of  this  Act.  of  any  interest  In 
real  estate  for  the  project. 

(f)  TTere  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  this  Section  Funds  available  for 
the  projects  deauthorlzed  by  this  Section 
may  be  used  to  carry  out  the  provisions  of 
this  Section, 

Sec,  3.  The  authorizations  for  the  projects 
described  in  this  section,  the  locations  de- 
scribed, are  terminated  upon  the  date  of  en- 
actment of  this  Act: 

(a)   Illinois:  Helm  Reservoir 

The  project  for  Helm  Reservoir.  SkUlet 
Fork  of  the  Wabash  River.  Illinois,  author- 
ized by  section  203  of  the  Flood  Control  Act 
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(b) 


Domprehenslve  Plan. 
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The  project  for  Lincoln  Dam  and  Reser- 
voir, Wabash  River.  Illinois  and  Indiana,  av  - 
thorlzed  by  section  20*  of  the  Flood  Contn-l 
Act  of  1965  I  Public  Law  89-298) . 

(c)     ndlana:  Big  Blue  Dam 

The  project  for  Big  Blue  Dam.  Big  Blue 
River.  Indian  a.  authorized  by  section  203  of 
Public  Law  9>-483. 
(d)  Illinois:   Illinois  River  Duplicate  Loclts 

The  projec  ;  for  the  IHlnola  Waterway,  Illi- 
nois and  Indiana,  authorized  by  section  101 
of  the  River  knd  Harbor  Act  of  1962  (Public 
Law  87-874). 

(e)   Ii.dlana:  Lafayette  Dams 

The  proje<  t  for  the  Lafayette  Dam  and 
Reservoir.  W  id  Cat  Creek  of  the  Wabash 
River.  Indiana,  as  authorized  In  Section  204 
of  the  Flood  Control  Act  of  1965  (Public  Law 
89-298.  795  S  at   1081). 

(f)   Vliglnla:  Nansemond  River 

The  portloi  i  of  the  project  for  the  Nanse 
mond  River.  ^  'Irglnla,  from  the  United  States 
Highway  640  Bridge  at  Suffolk.  Virginia,  to 
the  upstrean  project  limits  at  river  mile 
18  66.  a  distance  of  approximately  two  thou 
sand  Ave  hu  idred  feet,  authorized  by  the 
first  section  o  '  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  construction,  re- 
pair, and  pi  eservatlon  of  certain  public 
works  on  rive  rs  and  harbors,  and  other  pur- 
poses", appro ired  August  11,  1888  (25  Stat 
410  (.  and  mo  lined  by  the  first  section  of  the 
"An   Act  authorizing  the  con- 


Act  entitled 


struction.  rep  »lr.  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  July  3.  1930  (46 
Stat.  922 ) . 


(g)   Intlana 

The    project 
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It  is  my  hope  that  this  legislation  will 
end,  (Hice  and  for  all.  the  long  and  un- 
happy life  of  the  Meramec  Park  Lake 
project  in  eastern  Missouri. 

I  have  long  opposed  this  project  as  a 
waste  of  taxpayers'  money  and  as  an 
unneeded.  unwanted  desecration  of  one 
of  Missouri's  most  valued  free-flowing 
rivers.  But  I  cannot  claim  to  have  de- 
livered the  telling  blow  in  this  struggle: 
the  voters  of  Missouri  did  that. 

This  project  was  initially  authorized 
in  1938  as  part  of  a  series  of  flood  control 
dams  in  the  Upper  Mississippi  River 
basin.  Congress  began  funding  land 
acquisition  and  final  design  in  1968,  with 
the  bulk  of  the  money  spent  since  then 
going  for  land  acquisition.  In  1974.  a 
visitors  center  and  road  were  completed. 
Dam  construction  began  in  1975. 

In  1977  and  1978. 1  opposed  appropria- 
tions for  this  project  and  succeeded  in 
having  its  funding  removed  from  the 
Corps  of  Engineers'  budget.  On  August  8. 
1978.  a  special  nonbinding  referendum 
was  held  in  the  Meramec  basin  area.  The 
vote  was  256.703  against  the  project. 
148.078  in  favor:  64  percent  of  the  voters 
opposed  further  construction.  In  only  2 
of  the  13  counties  polled,  did  the  project 
win  a  bare  majority.  Former  Congress- 
man Richard  Ichord  of  Missouri's  Eighth 
District,  the  dam's  strongest  proponent 
to  that  point,  announced  he  would  abide 
by  the  results  and  seek  deauthorization. 
Along  with  Congressman  Ichord.  my 
colleague  from  Missouri  and  I  introduced 
legislation  In  the  96th  Congress  to  de- 
authorize  the  Meramec  Park  Lake  proj- 
ect, but  that  measure  was  not  enacted. 
Nearly  3  years  have  now  passed  since  the 
voters  of  Missouri  spoke.  Our  earlier  pro- 
posal, presented  soon  after  the  referen- 
dum, called  for  a  1-year  study  of  disposi- 
tion of  the  lands  acquired  by  the  Corps. 
Since  that  time,  several  studies  have 
examined  the  future  of  the  Meramec 
River,  and  we  believe  the  time  has  come 
for  action. 

The  bill  being  introduced  today  will 
preserve  the  unique  recreational  resource 
that  is  the  Upper  Meramec  River,  while 
returning  the  great  bulk  of  the  lands 
taJcen  by  the  Government  back  into 
private  hands. 

I  helped  develop  this  legislation  in  con- 
junction with  my  colleague  from  Mis- 
souri and  with  the  State  of  Missouri.  I 
have  consulted  with  the  Corps  of  Engi- 
neers and.  as  well  as  possible,  have  tried 
to  balance  the  often  conflicting  interests 
of  my  constituents,  as  expressed  to  me 
in  many  thoughtful  letters. 

Legislation  is  needed  to  deauthorize 
this  project.  It  will  not  simply  die  from 
inattention.  Each  year  the  project  re- 
quires a  massive  Federal  appropriation 
for  maintenance  alone:  The  corps'  re- 
quest for  fiscal  year  1982  is  $358,000.  To 
date  on  the  project,  a  total  of  $31,623,000 
has  been  spent,  out  of  an  estimated  final 
cost— in  1981  dollars — of  .«;220.000.0no. 
With  this  bill.  I  hope  to  recoup  for  the 
Federal  Government  a  substantial  por- 
tion of  the  $15,356,400  that  was  spent  on 
the  acquisition  of  land. 

The  benefits  of  this  project  have  never 
been  commensu'-ate  w*fh  the  co'^ts.  in 
mv  opinion.  Indeed,  I  believe  that  this 
disparity    was    the    key    factor    in    the 


voters'  overwhelming  rejection  of  the 
project  in  the  regional  referendum  3 
years  ago. 

This  land  was  taken  from  private 
hands  for  the  construction  of  a  dam.  and 
if  that  dam  is  not  to  be  built.  I  believe 
that  the  land  shodld  be  returned  to  its 
original  owners.  At  the  same  time,  I  rec- 
ognize that  the  desire  to  preserve  the 
unique  recreational  resource  that  is  the 
Meramec  River — a  largely  unspoiled, 
free-flowing  river  close  to  the  city  of  St. 
Louis — was  an  important  element  in  the 
outcome  of  the  1978  referendum.  Thus,  I 
believe  that  a  portion  of  the  project 
lands  should  be  retained  in  public  own- 
ership— specifically,  in  the  care  of  the 
State  of  Missouri — to  maintain  the 
river's  character. 

The  State  of  Missouri  has  studied  the 
project  lands  intensively  in  an  effort  to 
identify  all  of  the  significant  natural  and 
cultural  resources  existing  there.  Pro- 
ceeding from  the  study,  the  State  has 
further  identified  what  it  considers  the 
most  important  lands  to  be  kept  in  the 
public  domain.  Well  aware  of  the  impact 
that  acquisition  of  such  lands  would 
have  on  the  State  budget,  the  State  has 
come  forward  with  a  conservative  re- 
quest, affecting  only  the  most  vital  areas. 
These  account  for  about  19  percent  of 
the  lands  now  held  by  the  corps.  Thus, 
more  than  four-fifths  of  the  lands  ac- 
quired by  the  Federal  Government  will 
be  returned  to  private  hands,  and  at  the 
same  time,  one  of  Missouri's  most  valued 
natural  resources  will  be  preserved  for 
the  enjoyment  of  future  generations. 

The  bulk  of  the  lands  to  be  retained 
by  the  State  will  extend  the  existing 
Meramec  State  Park  around  the  area 
of  the  visitors  center  built  by  the 
corps,  preserving  a  dramatic  vista  from 
that  site  and  protecting  a  creek  valley 
known  as  Hamilton  Hollow  that  is  valu- 
able both  as  a  home  of  the  endangered 
Indiana  bat  and  as  a  site  of  early  settle- 
ment in  the  area.  The  remainder  of  the 
State  lands  will  fill  small  but  important 
gaps  in  Onondaga  Cave  State  Park  and 
Huzzah  Wildlife  Area  and  will  provide 
three  needed  access  points  to  the  river 
for  canoeists. 

Perhaps  most  important,  this  bill  will 
convey  to  the  State  of  Missouri  a  con- 
servation easement  along  the  banks  of 
the  Meramec  and  its  most  imix)rtant 
tributaries.  Huzzah  and  Courtois  Creeks. 
This  will  prevent  new  development  from 
desno'l'nET  thi-^  beau^ful  river,  but  other- 
wise will  allow  most  traditional  uses  of 
the  riparian  lands,  such  as  agriculture 
and  grazing.  A  second,  less  extensive 
easement,  expected  to  overlap  in  large 
part  with  the  first,  will  provide  a  needed 
link  in  the  construction  of  the  Ozark 
Trail,  a  hiking  path  running  southwest 
from  St.  Louis,  that  is  envisioned  as  the 
Midwest's  equivalent  of  the  Appalachian 
Tra'l  It  Ls  mv  expectation  that  the  corps 
will  work  c'oselv  w'th  the  State  of  Mis- 
sT'fi  in  est^bli'hlns:  these  easements 
and  will  involve  th"  Dub'ir  as  well  in  an 
effort  to  m'nimize  disruot^on  of  private 
uses  of  the  land,  while  at  the  .same  time 
fulfilling  the  Intent  of  the  legislation. 

Al'  of  th"  land  not  ta'-en  bv  th»  State 
of  Missouri  w-11  be  offered  for  sale  to 
the  previous  owners.  Many  of  these  peo- 


ple have  been  irreparably  harmed  by 
losing  their  land  for  a  project  that  will 
never  be  built,  and  they  should  receive 
special  consideration  in  the  return  of 
their  lands.  They  will  ije  allowed  to  buy 
back  their  former  parcels  for  the  price 
they  were  paid  by  the  Government  or 
for  current  market  value,  if  that  is  less. 
Any  land  not  disposed  of  in  that  fashion 
will  be  sold  at  public  auction.  Because 
of  the  unique  nature  of  this  case.  I  k)e- 
lieve  that  the  usual  procedure  for  dis- 
posing of  excess  Federal  property — a 
drawr-o.it  process  involving  the  Gen- 
eral Services  Administration  and  en- 
couragi.ig  a  continued  Federal  pres- 
ence— is  not  appropriate  in  this  case. 

Mr.  President,  this  legislation  is 
needed  for  reasons  of  equity,  economy, 
and  esthetics:  Equity,  because  the  orig- 
inal landowners  should  no  longer  be  de- 
prived of  their  property,  nor  should  the 
counties  be  deprived  of  their  tax  reve- 
nues: economy,  because  we  will  be  halt- 
ing a  wasteful.  $220  million  project  that 
is  eating  up  hundreds  of  thousands  of 
dollars  annually  in  maintenance  costs 
alone,  and  because  we  will  be  returning 
millions  of  dollars  to  the  Federal  Treas- 
ury, where  it  is  sorely  needed:  and 
esthetics,  because  the  Meramec  is  one  of 
Nature's  gems,  flowing  down  from  the 
rocky  springs  of  the  Ozarks  through  one 
of  our  Nation's  great  cities  to  the  Mis- 
sissippi, and  should  be  preserved  for  the 
enjoyment  of  all. 

There  are  legitimate  concerns  that 
the  original  Meramec  Dam  would  have 
addressed:  flood  control  and  water  sup- 
ply downstream,  and  flat-water  recrea- 
tion. But  these  needs  can  be  met — and 
in  some  cases  already  are  being  met — 
more  effectively  and  more  cheaply,  with 
far  less  disruption  of  the  environment, 
thiough  other  means. 

My  colleague  from  Missouri  and  I  and 
Gov.  Christcplicr  Bund  are  united  in  op- 
position to  this  dam.  or  an>'  other  dam 
on  the  Meramec.  It  is  time  to  put  this 
boondoa;gle  behind  us.« 
•  Mr.  EAGLETON.  Mr.  PresMent.  as  a 
sponsor  of  the  provision  in  this  bill  to 
deauthorize  Meramec  Park  Lake.  I  would 
like  to  note  that  it  has  been  almost  3 
years  since  64  percent  of  the  people  in 
Missouri  voted  in  an  advisory  referen- 
dum not  to  proceed  with  this  multimil- 
lion  dollar  project. 

Legislation  offered  by  my  colleague 
from  Missouri  and  myself  in  the  96th 
Congress  failed  to  win  final  approval 
because  it  was  attached  to  an  omnibus 
bill  that  became  ensnarled  in  contro- 
versy. I  applaud  the  Senator  from  South 
Dakota  for  his  resolute  action  as  chair- 
man of  the  Water  Resources  Subcom- 
mittee which  separated  projects  like  the 
Meramec  Dam.  on  which  there  is  a  con- 
sensus that  they  should  be  taken  off  the 
'  books,  from  all  other  water  policy  issues. 

I  have  said  from  the  out.set  that  it 
is  essential  to  move  expeditiously  on  a 
Meramec  Dam  deauthorization  bill.  The 
reason  is  that  the  Federal  Government 
owns  some  28.000  acres  at  the  project 
site,  and  this  land  should  be  put  back  on 
the  tax  rolls. 

Ordinarily,  the  disposition  of  such 
property  would  be  determined  in  a  de- 
authorization  process  extending  over  a 


decade.  The  Corps  of  Engineers'  policy 
is  to  wait  at  least  8  years  from  the  time 
of  the  last  appropriation  before  propos- 
ing a  deauthorization  to  Congress.  But 
Meramec  poses  a  "Catch  22"  situation. 
The  8-year  clock  will  never  start  run- 
ning because,  as  long  as  the  Federal 
Government  owns  the  lands,  money 
must  be  appropriated  to  maintain  and 
protect  the  acreage.  To  do  otherwise  is 
irresponsible.  Thus,  in  fiscal  year  1979. 
$150,000  was  expended  for  this  purpose: 
in  fiscal  year  1980,  $185,000:  in  fiscal 
year  1981,  $205,000;  and  for  fiscal  year 
1982,  $358,000  has  been  requested  by 
the  administration.  Clearly,  if  we  allow 
the  project  to  remain  on  the  books,  it 
will  be  costly. 

In  our  proposal  last  year.  Senator 
Danforth  and  I  proposed  a  1-year  study 
to  guide  the  Congress  in  disposing  of  the 
lands.  During  the  intervening  years 
since  Missourians  rejected  the  Meramec 
Dam,  six  studies  by  various  independent 
groups  and  the  Missouri  Department  of 
Natural  Resources  have  been  done. 
These  studies  wjre  consulted  in  develop- 
ing the  plan  we  now  put  forth:  it  is  en- 
dorsed by  Governor  Bond  and  State 
officials  responsible  for  administering 
recreation  and  conservation  resources. 
In  addition,  I  have  received  hundreds  of 
letters  from  Missourians  who  support 
deauthorization,  and  favor  varying  de- 
grees of  recreational  development,  as 
well  as  the  return  of  the  lands  to  the  tax 
rolls.  I  believe  our  plan  addresses  all  of 
these  concerns,  and  does  so  fairly  in  the 
best  interest  of  the  taxpayers. 

Briefly,  the  elements  of  the  Meramec 
Dam  section  would  accomplish  the  fol- 
lowing : 

Immediately  deauthorize  the  protect. 

Turn  over  the  visitors  center  and  ap- 
proximately 19  percent  of  project  lands 
to  the  State  of  Missouri  to  administer  for 
recreation  and  conservation  purposes. 

Establish  an  easement  for  conserva- 
tion purposes  along  the  river  that  would 
be  admin  stered  bv  the  State  of  Missouri. 

Sell  back  to  'he  former  landawners  all 
of  the  remaining  81  percent  of  the  lands 
at  either  the  price  paid  by  the  Govern- 
ment or  at  the  current  appraised  value, 
whichever  is  less. 

Dispose  of.  at  public  auction,  any 
lands  not  sold  to  the  original  owners. 

We  have  already  lost  too  much  valu- 
able time  in  complying  with  th°  wishes 
of  M'ssouri  voters.  It  is  imoerative  that 
we  adopt  this  measure  so  that  the  un- 
certainty surrounding  the  future  of 
these  lands  is  removed  as  quickly  as 
possible.  As  far  a.s  I  know,  this  approach 
to  d°authorizing  a  public  works  project 
is  unique,  but  Meramec  Dam  poses  a 
unique  situation.  I  believe  that  we  have 
designed  a  reasonable  and  conscientious 
plan  that  is  responsive  to  the  wishes  of 
the  Missourians  v.ho  will  have  to  live 
with  our  decision.  I  hope  my  colleagues 
will  support  this  measure  in  the  interest 
of  equity  for  Missourians.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter  > : 
S,  1495  A  bill  to  authorize  the  appro- 
priation of  funds  for  the  renovation  of. 
and  certain  ooerating  and  maintenance 
costs  of.  the  Benjamin  Franklin  National 
Memorial    at    the    Franklin    Institute. 


Philadelphia,  Pa.;  to  the  Committee  on 

Rules  and  Admin.stration. 

renovation  and   maintenance  or  benjamin 

tranklin  national  memorial 
•  Mr.  HEINZ.  Mr.  President,  the  legisla- 
tion that  I  am  introducing  today,  along 
with  my  distinguished  colleague  from 
Pennsylvania.  Senator  Specter,  is  de- 
signed to  insure  that  a  significant  piece 
of  American  heritage — the  Benjamin 
Franklin  National  Memorial — is  not  lost 
due  to  neglect  and  inadequate  mainte- 
nance. 

I  am  therefore  pleased  that  the  Reagan 
adm.nistratioii  and  Interior  Secretary 
James  G.  Watt  have  seen  fit  to  empha- 
size park  restoration  and  improvement 
as  part  of  their  stewardship  of  the  Na- 
tional Park  Service. 

Just  as  restoration  and  improvement 
of  Yellowstone  and  Grand  Telon  are  im- 
portant to  preserving  the  scenic  heritage 
of  the  West,  restoration  and  improve- 
ment of  the  Benjamin  Franklin  National 
Memorial  is  essential  for  preserving  the 
cultural  heritage  of  the  East  and.  indeed, 
the  entire  Nation. 

The  restoration  and  improvement  proj- 
ect author.zed  by  this  legislation  would 
require  nonrecurring  costs  of  $425,000 
for  renovation  and  refurbishment,  plus 
S290.450  for  maintenance  and  operation 
during  fiscal  year  1982.  Out  of  a  park  res- 
toration and  improvement  fund  pro- 
posed for  an  annual  level  of  $100  million, 
these  sums  seem  modest  indeed. 

For  those  of  my  colleagues  not  familiar 
with  the  Franklin  National  Memorial,  let 
me  spend  a  few  minutes  explaining  its 
.':ignificance. 

Housed  in  the  Franklin  Institute,  it  is 
the  only  national  memorial  to  the  man 
many  beli-^ve  to  be  the  embodiment  of 
the  American  spirit.  In  the  157  years 
.since  its  founding,  the  Franklin  Institute 
has  endeavored  to  foster  those  qualities 
of  self-reliance,  scient  fie  inquiry,  and 
technological  innovation  which  Dr. 
Franklin  promoted  so  vigorously.  The 
Franklin  Institute  is  itself  a  unique  me- 
morial— a  living  testament  to  the  spirit 
of  the  United  States  as  exempUfied  by 
Dr.  Franklin. 

What  is  today  the  Benjamin  Franklin 
National  Memorial  was  conceived  and 
financed  by  Philadelphians  in  the  1920's 
and  1930s  and  was  meant  to  assist  in 
perpetuating  the  memory  and  spirit  of 
Benjamin  Franklin  through  a  vital  and 
•living'  program.  The  great  hall  that 
constitutes  the  National  Memorial  was 
accorded  its  present  status  by  congres- 
sional action  in  1972.  The  enormously 
impressive  architecture — equal  in  size 
and  quality  of  execution  to  the  Jefferson 
and  Lincoln  Memorials— is  significant  in 
itself.  Furthermore,  because  the  Memo- 
rial is  a  part  of  an  institution  devoted  to 
honoring  Dr  Frankl  n.  opportunities 
exist  to  provide  a  contiruinT  series  of 
nationally  important  programs  in  con- 
junction with  the  maintenance  of  the 
physical  memorial. 

Regrettably,  however,  there  simply 
have  not  been  the  funds  to  either  ade- 
quately maintain  the  hall  or  to  under- 
take major  prognm  initiatives.  When 
the  agreement  with  th?  Det-artment  of 
the  Interior  was  first  entered  into  in 
1973.  the  Franklin  Institute  hoped  to  be 
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ranklin  Institute  will  con- 
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bishment.  As  a  member  of  the  Senate  En- 
ergy and  Natural  Resources  Committee.  I 
shall  actively  seek  its  enactment.* 


ADDITIONAL  COSPONSORS 

8.351 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  ,  and 
the  Senator  from  New  Hampshire  'Mr. 
Humphrey  I  were  added  as  cosponsors 
of  S.  351.  a  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977  to  provide  that  the  provisions 
of  such  act  shall  not  apply  to  the  surface 
mining  of  stone,  clay,  and  sand  work. 

S.  39S 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  South  Carolina  iMr.  Hol- 
LiNGS>  was  added  as  a  cosponsor  of  S.  395, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  estate  and  gift 
tax  equity  for  family  enterprises,  and 
for  other  purposes. 

S.  443 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Colorado  >Mr.  Armstrong  > 
was  added  as  a  cosponsor  of  S.  443.  a  bill 
to  clarify  the  limits  of  the  authority  of 
the  Department  of  Education. 

S.  SIT 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Iowa  (Mr.  Jepsen)  was 
added  as  a  cosponsor  of  S.  517.  a  bill  to 
amend  the  Clean  Air  Act  to  provide  for 
further  assessment  of  the  validity  of 
the  theory  concerning  depletion  of  ozone 
in  the  stratosphere  by  halocarbon  com- 
pounds before  proceeding  with  any  fur- 
ther regulation  of  such  compounds,  to 
provide  for  periodic  review  of  the  status 
of  the  theory  of  ozone  depletion,  and  for 
other  purposes. 

S.  604 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  Massachusetts  iMr.  Ken- 
nedy » ,  the  Senator  from  Hawaii  '  Mr. 
Inouye  I .  and  the  Senator  from  Penn- 
sylvania <Mr.  Heinz*  were  added  as  co- 
sponsors  of  S.  604,  a  bill  to  amend  the 
Communications  Act  of  1934  to  provide 
that  telephone  receivers  may  not  be  sold 
in  interstate  commerce  unless  they  are 
manufactured  in  a  manner  which  per- 
mits their  use  by  persons  with  hearing 
impairments. 

S.  780 

At  the  request  of  Mr.  Exon,  the  Sen- 
ator from  Kentucky  (Mr.  Hdddleston) 
was  added  as  a  cosponsor  of  S.  780,  a  bill 
to  prohibit  the  use  of  Federal  housing 
assistance  with  respect  to  certain  aliens. 

S      917 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  South  Carolina  'Mr. 
Thurmond!,  the  Senator  from  Vermont 
•  Mr.  Stafford*,  the  Senator  from  Wis- 
consin I  Mr.  Kasten  I ,  the  Senator  from 
Alabama  (Mr.  Denton ),  the  Senator 
from  Alaska  (Mr.  Murkowski),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  West  Virginia 
( Mr.  Randolph  > ,  the  Senator  from 
Hawaii  (Mr.  Matsunaga),  the  Senator 
from  Arizona  (Mr.  DeConci  ,ii  .  the  Sen- 
ator from  Maine  iMr  Mttcite'D.  and 
the  Senator  from  California  (Mr.  Cr'n- 
STON I  were  added  as  cosponsors  of  S.  917. 


a  bill  to  amend  section  38.  United  States 
code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to 
increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviv- 
ing spouses  and  children;  and  for  other 
purposes. 

S.    941 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
941,  a  bill  to  authorize  the  construction 
and  maintenance  of  the  General  Draza 
A^ih.lov.ch  Monument  in  Washington. 
District  of  Columbia,  in  reco^ni  ion  of 
the  role  he  played  in  saving  the  lives  of 
approximately  500  U.S.  airmen  in  Yugo- 
slavia during  World  War  II. 

S      121S 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Vermont  (Mr.  Le'Hyi  and 
the  Senator  from  New  Hampshire  (Mr. 
Rudman)  were  added  as  cosponsors  of 
S.  1215.  a  bill  to  clarify  the  circumstances 
under  wh  ch  territorial  provisions  in 
licenses  to  distribute  and  sell  trade- 
marked  malt  beverage  products  are  law- 
ful under  the  antitrust  laws. 

S.     1230 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Indiana  (Mr.  Lugar>  and 
the  Senator  from  Colorado  (Mr.  Hart) 
were  added  as  cosponsors  of  S.  1230,  a 
bill  to  provide  for  the  mint  ng  of  com- 
memorat've  coins  to  .=urport  the  1984  Lo.s 
Angeles  Olympic  games. 

S      1279 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  North  Carolina  (Mr.  East)  , 
the  Senator  from  Alaska  (Mr.  Murkow- 
ski'. the  Senator  from  Mar>'land  (Mr. 
Mathias)  .  and  the  Senator  from  North 
Carolina  'Mr.  Helms)  were  added  as  co- 
sponsors  of  S.  1279.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  ex- 
clude from  gross  income  a  certain 
amount  of  interest  earned  on  the  all 
savers  certificate  offered  only  at  savings 
institutions. 

S.    1328 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Nevada  ( Mr  Laxalt  i ,  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Rhode  Lsland  (Mr. 
Pell),  the  Senator  from  Illinois  (Mr. 
Dixon >,  the  Senator  from  Mi.ssouri  (Mr. 
Danforth  > .  and  the  Senator  from  Geor- 
gia 'Mr.  NuNN»  were  added  as  cosnonsors 
of  S.  1328.  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  delete  the 
limitation  on  the  use  of  public  treatment 
works  grants  for  treating,  storing,  or 
conveying  the  flow  of  industrial  users 
into  treatment  works. 

S.    1378 

At  the  request  of  Mr  Jfpsfn.  the  Sena- 
tor from  Ut-'h  'Mr.  Oarn'  was  a^ded  as 
a  ro<;ponsor  of  S  '378  f\  bill  to  strength- 
en the  Am'^r'cnn  fnm'ly  and  to  promote 
the  virtues  of  family  life  through  educa- 
tion, tax  assistance,  and  related  meas- 
ures. 

S.    1448 

At  the  reouest  of  Mr.  Mat'tias,  the  Sen- 
ator from  AlaskT  (Mr  MubkowskiK  anf^ 
th"  Senator  from  New  Hampshire  (Mr. 
Humphrey)  were  added  as  cosponsors  of 
S.  1448.  a  bill  to  provide  for  the  Issuance 
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of  a  postage  stamp  to  commemorate  the 
70th  anniversary  of  the  founding  of  the 
Girl  Scouts  of  the  United  States  of 
America. 

SENATE  joint  RESOLUTION   84 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Montana  ( Mr.  Baucus  > ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Indiana  ( Mr.  Lugar  i  , 
and  the  Senator  from  Tennessee  (Mr. 
Baker)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  84,  a  joint  resolu- 
tion to  proclaim  March  19,  1982,  as  "Na- 
tional Energy  Education  Dav. " 

SENATE  joint  «eSOLUTION   87 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee>, 
the  Senator  from  New  Jersey  ( Mr.  Wil- 
liams) ,  and  the  Senator  from  Maine  (Mr. 
Cohen  )  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  87,  a  joint  resolu- 
tion to  authorize  and  request  the  Presi- 
dent to  designate  September  13,  1981,  as 
•Commodore  John  Barry  Day." 

SENATE  CONCURRENT  RESOLUTION   24 

At  the  request  of  Mr  Glenn,  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Maryland  (Mr. 
Mathias).  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 24.  a  concurrent  resolution  submit- 
ting a  proposal  to  improve  the  interna- 
tional nonproliferation  regime. 

SENATE  RESOLUTION   74 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Louisiana  (Mr,  Johnston) 
was  added  as  a  cosponsor  of  Senate 
Resolution  74,  a  resolution  relating  to 
actions  taken  by  the  Foreign  Ministers  of 
the  Nonaligned  Movement  at  their  re- 
cent concluded  meeting  in  New  Delhi. 

amendment   NO.   99 

At  the  request  of  Mr.  Lugar.  the  Sena- 
tor from  Connecticut  (Mr.  Weicker  ' ,  the 
Senator  from  Colorado  (Mr.  Armstrong  > , 
and  the  Senator  from  New  York  'Mr. 
Moynihan  )  were  added  as  cosponsors  of 
amendment  No.  99  intended  to  be  pro- 
posed to  S.  884,  a  bill  to  revise  and  extend 
programs  to  provide  price  support  and 
production  incentives  for  farmers  to  as- 
sure an  abundance  of  food  and  fiber,  and 
for  other  purposes. 

amendment  NO.   489 

At  the  request  of  Mr.  Williams,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  489  proposed  to  House 
Joint  Resolution  266,  a  bill  to  provide  for 
a  temporary  increase  in  the  public  debt 
hmit. 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Montana  "Mr.  Baucus', 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Maine  'Mr. 
Mitchell'  .  and  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  were  added  as  co- 
sponsors  of  amendment  No.  489  proposed 
to  House  Joint  Resolution  266,  supra. 

At  the  request  of  Mr.  Sasser.  his  name 
was  added  as  a  cosponsor  of  amendment 
489  to  H.J.  Res.  266,  supra. 

UP  AMENDMENT   NO     208 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Texas  '  Mr.  Bentsen  ' .  the  Sena- 
tor from  Nevada  (Mr.  Cannon  ' ,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  ,  the  Sena- 


Senator  from  Alabama  (Mr.  Dekion). 
tor  from  Arizona  (Mr.  DeConcini),  the 
the  Senator  from  Illinois  Mr.  Dixon, 
the  Senator  from  Arizona  'Mr.  Gold- 
WATER),  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sena- 
tor from  Washington  (Mr.  Jackson)  .  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Montana  (Mr.  Mel- 
cher,  the  Senator  from  South  Dakota 
I  Mr.  Pressler),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
and  the  Senator  from  North  Dakota 
(Mr.  Andrews)  were  added  as  cospon- 
sors of  UP  amendment  No.  208  proposed 
to  S.  1377.  an  original  bill  to  provide  for 
reconciliation  pursuant  to  title  in  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1982  (H.  Con.  Res. 
115.  97th  Congress). 

UP   AMENDMENT    NO.    308   TO   S.    1377 

Mr.  TOWER.  Mr.  President,  on  Thurs- 
day, June  25,  I  along  with  a  number  of 
my  colleagues  offered  an  amendment  to 
the  reconciliation  bill  which  was  adopted 
by  the  Senate  and  which  provided  $500 
million  in  impact  aid  funding  for  fiscal 
year  1982.  I  noted  that  the  names  of 
only  4  of  the  24  cosponsors  of  this 
amendment  were  refiected  in  the  Record 
for  June  25.  In  order  to  insure  that  all 
of  the  cosponsors  are  properly  credited 
for  their  support  on  this  very  important 
issue.  I  ask  unanimous  consent  that  the 
names  of  each  of  my  colleagues,  who 
prior  to  the  amendment's  adoption  in- 
dicated to  me  their  willingness  to  co- 
sponsor   now  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Cosponsors 

Mr.  Andrews,  Mr.  Bentsen.  Mr.  Cannon. 
Mr.  Cohen.  Mr.  DeConcini,  Mr.  Denton.  Mr. 
Dlxon,  Mr,  Goldwater.  Mr  Heflin.  Mr. 
Humphrey.  Mr.  Jackson.  Mr.  Johnston.  Mr. 
Melcher,  Mr.  Pressler,  Mr.  Thurmond,  and 
M;'.  Zorlnskv. 


SENATE  RESOLUTION  177— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  IMPORTATION  OF 
POTATOES  FROM  CANADA 

Mr.  COHEJN  (for  himself  and  Mr. 
Mitchell'  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  177 

Whereas  potato  Imports  from  Canada  have 
Increased  dramatically  durmg  the  past  three 
years  as  a  result  of  the  decrease  In  tariff 
rates  provided  for  under  the  Trade  Agree- 
ments Act  of  1979; 

Whereas  such  Imports  are  likely  to  con- 
tinue to  Increase  since  tariff  rates  on  Ca- 
nadian potatoes  win  be  equalized  at  35  cents 
per  hundredweight  on  fresh  potatoes  by  1987. 

Whereas  the  currency  exchange  rate  be- 
tween Canada  and  the  United  States  has 
placed  domestic  producers  of  potatoes  at  an 
additional  disadvantage  In  competing  with 
Canadian  produced  potatoes: 

Whereas  there  is  evidence  that  the  produc- 
tion of  Canadian  potatoes  Is  being  subsidized 
directly  and  indirectly  by  the  Canadian 
Oovernment: 

Whereas  increased  potato  Imports  place  a 
severe  burden  on  domestic  producers  who 
must  compete  In  a  market  that  already 
suffers  periodically  from  domestic  over- 
production: 


Whereas  the  President  is  authorized  by 
section  204  of  the  Agricultural  Act  of  1956 
to  negotiate  with  representatives  of  foreign 
governments  to  obtain  agreements  limiting 
the  Import  of  agricultural  commodities  into 
th«  United  States.  Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  should,  and  Is  hereby 
urged  and  requested  to,  negotiate  with  rep- 
resentatives of  the  Canadian  Oovernment  la 
an  elTort  to  obtain  an  agreement  limiting 
thj  export  from  Canada  to  the  United  States 
of  both  seed  and  tablestock  potatoes  and  to 
1SSU3  rsgulatlons  under  section  204  of  the 
Agricultural  Act  of  1956  governing  the  entry 
or  withdrawal  from  warehouse  of  such  com- 
modities to  carry  out  any  such  agreement. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  submit  this  sense  of  the  Sen- 
ate resolution  which  I  hope  will  provide 
the  impetus  for  the  administration  to 
seriously  address  the  problem  of  im- 
ported Canadian  potatoes  into  the 
United  States.  This  resolution  will  lirge 
the  President  to  negotiate  with  repre- 
sentatives of  the  Canadian  Government 
in  an  effort  to  obtain  an  agreement  lim- 
it ng  the  export  from  Canada  to  the 
United  States  of  both  seed  and  table- 
stock  potatoes  and  to  issue  regulations 
under  section  204  of  the  Agricultural 
Act  of  1956  governing  the  entry  of  such 
commodities  to  carry  out  such  agree- 
ment. 

For  the  past  3  years,  fresh  potato  im- 
ports from  Canada  have  increased  dra- 
matically. In  the  past  year  alone,  there 
was  nearly  a  300  percent  increase  in 
both  potato  seed  and  tablestock  ship- 
ments. This  increase  is  partly  a  result 
of  gradual  reductions  of  tariffs  under 
the  Trade  Agreements  Act  of  1979.  Exist- 
ing quotas  on  imports  from  Canada  will 
be  eliminated  entirely  in  1987,  further 
expos  ng  the  industry  to  Canadian  po- 
tato shipments. 

Another  significant  advantage  to  the 
Canadian  exporter  is  the  monetary  ex- 
change rate,  which  has  fluctuated  from 
15  to  20  percent  in  the  past  year.  At  this 
rate,  the  importer  pays,  in  effect.  20  per- 
cent less  to  purchase  Canadian  potatoes, 
a  product  indistinguishable  from  those 
produced  on  U.S.  farms.  This  situation 
could  be  acceptable  if  the  consumer  were 
benefiting  from  this  cost  saving.  How- 
ever, this  is  not  the  case.  Evidence  in- 
dicates that  the  Canadian  producer,  at 
the  farm  gate,  receives  even  less  for  his 
product  than  does  his  U.S.  counterpart. 
Last  vear.  the  consumer  witnessed  rec- 
ord high  potato  prices  at  the  supermar- 
ket, indicating  that  neither  the  producer 
nor  the  consumer  was  benefiting  from 
this  trade.  Indeed,  both  the  taxpayer 
and  the  consumer  are  paying  through 
the  weakening  of  our  domestic  industry. 

Administrative  remedies  available  to 
assist  domestic  horticultural  industries 
are  limited  and  costly.  For  example, 
after  2  years  of  frustrating  dialog  with 
Federaf  agencies,  the  Maine  and  New 
York  potato  interests  are  contemplating 
filng  a  coimtervailing  duty  petition  with 
the  International  Trade  Commission. 

The  producers  complain  that  the  Fed- 
eral agencies  in  place  to  assist  them  can 
onlv  offer  a  sympathetic  ear,  yet  can 
offer  no  realistic  alternatives  to  tms 
pressing  problem.  For  example,  some  al- 
ternatives, such  as  instituting  a  mar- 
keting order  for  protection,  directly  con- 
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tradlct  ad^ilnlstratlon  policy  to  remove 
existing  marketing  orders. 

In  Canada,  subsidies  at  both  the  Fed- 
eral and  provincial  levels  are  known  to 
exist.  Additional  inequities  in  energy 
costs,  trangportatlon  subsidies,  and  re- 
strictions oil  U.S.  potatoes  entering  Can- 
ada only  ajdd  to  the  frustration  of  U.S. 
producers. ' 

Mr.  President,  I  support  free  trade. 
However,  ^feel  that  this  is  an  example 
where  tra(|e  is  not.  in  fact,  fair.  The 
Canadian  dovemment  has  targeted  the 
Eastern  U.6.  market  for  Its  potato  pro- 
duction, utilizing  extensive  marketing 
and  promotional  programs.  Similar  pro- 
grams for  iur  horticultural  industries  do 
not  exist,  potatoes  and  other  perishable 
fruits  and  ivegetables  do  not  even  have 
the  protection  of  section  22  provisions 
of  the  A|  [ricultural  Adjustment  Act, 
since  they  i  ire  not  covered  under  Federal 
price  supp<  rts.  I  firmly  believe  that  the 
voice  of  tlie  small  horticultural  indus- 
tries in  this  country  must  be  heard  and 
that  the  ajuthorlty  provided  by  section 
204  of  the  Agricultural  Adjustment  Act 
is  an  appi'opriate  mechanism  for  ad- 
dressing the  problem  of  potato  imports. 

It  Is  cl«irly  In  our  national  interest 
for  the  Federal  Government  to  Insure 
that  the  x>tato  industry,  as  well  as 
smaller  hoi  tlcultural  Industries,  are  not 
In  fact,  trsded  away.  The  Northeastern 
consumer  s  hould  not  be  dependent  upon 
a  foreign  country  for  a  substantial  por- 
tion of  per  shable  fruits  and  vegetables. 
TTiese  small,  dispersed  industries,  with 
no  strong  lobbying  voice,  should  not  be 
faced  with  competing  against  both  for- 
eign produ(  ers  and  foreign  governments. 

Mr.  President,  this  is  a  nonbinding 
resolution. 

Notwithstanding.  I  would  sincerely 
hope  that  the  administration  will  ad- 
dress this  Droblem  adequately,  thus  re- 
moving th0  need  for  more  drastic  legis- 
lative measures. 

I  urge  m  j  colleagues,  especially  those 
from  fruil(  and  vegetable  producing 
States,  to  synport  this  resolution. 

Mr.  MrTCHELL.  Mr.  President,  this 
resolution  iaddresses  a  serious  problem 
facing  the  potato  industry,  a  key  sector 
in  the  ecdnomy  of  Maine  and  other 
States.  Thr  problem  is  the  surge  of  Ca- 
nadian lm!>orts  into  U.S.  markets,  and 
the  tremerdously  disruptive  effect  this 
STurge  has  had  on  domestic  growers.  Ca- 
nadian potato  imports  have  increased 
substantial  y  for  3  consecutive  years. 
Last  year  ilone  saw  a  300-percent  in- 
crease in  imports.  Canadian  potatoes 
entering  tie  country  through  Maine 
ports  of  er  try  are  expected  to  equal  25 
percent  of  the  total  volume  of  Maine 
tablestock  potatoes.  This  has  had  a 
devastating  imnact  on  the  U.S.  Industry, 
which  is  already  suffering  from  excess 
capacity. 

The  pota  ;o  Industry  is  particularly  dis- 
advantageq  in  seeking  relief  from  dis- 
ruptions cajused  by  changing  trade  pat- 
terns. Mo*  agricultural  products  are 
covered  bv  isectlon  22  of  the  Agriculture 
Adjustmen  Act.  which  gives  swift  and 
effective  rdief  from  excessive  Imports 
competing  with  price-supported  prod- 
ucts. Potat )  growers  receive  no  subsidy, 
either  through  price  supports  or  any 


other  avenue.  Thus,  the  swift  relief  un- 
der section  22  is  not  available  for  this 
product. 

We  are  therefore  seeking  relief 
through  section  204  of  the  Agriculture 
Act  of  1956.  This  section  extends  a  more 
general  remedy,  allowing  the  President 
to  negotiate  with  foreign  governments 
to  limit  agricultural  imports  to  the 
United  States.  The  resolution  urges  the 
President  to  use  this  remedy  in  dealing 
with  the  problem  of  Canadian  potato 
imports. 

There  are  several  reasons  for  the  re- 
cent surge  In  imports  from  Canada.  A 
major  cause  is  the  concerted  effort  by 
both  the  Federal  tmd  provincial  govern- 
ments in  Canada  to  Increase  potato 
production  in  order  to  increase  their  ex- 
ports to  traditional  U.S.  markets.  This 
effort  has  led  to  a  number  of  subsidies, 
in  the  form  of  low-interest  loans,  sub- 
stantial transportation  subsidies,  and 
stabilization  payments  for  crop  produc- 
tion. Recently,  the  Canadian  Govern- 
ment approved  a  $3  million  promotion 
program  for  potato  exports. 

Another  cause  of  the  surge  in  Cana- 
dian imports  is  the  depressed  value  of 
the  Canadian  dollar,  which  gives  Cana- 
dian growers  a  signiflcant  exchange  rate 
advantage.  The  exchange  differential 
can  account  for  as  much  as  20  percent 
discount  for  the  Canadian  product — a 
price  advantage  that  no  domestic  pro- 
ducer can  overcome. 

A  third  cause  of  higher  imports  is 
the  tariff  concessions  made  by  the 
United  States  in  1979.  The  reduction  in 
tariff- rate  quotas  negotiated  in  1979  was 
substantial,  and  has  contributed  to  in- 
creased efforts  to  target  U.S.  potato 
markets. 

Taken  together,  Canadian  Government 
subsidies,  the  exchange  rate  and  our  own 
efforts  to  free  trade  have  all  had  the  end 
result  of  driving  our  producers  Into  bank- 
ruptcy and  of  helping  create  a  Cana- 
dian industry  whose  only  goal  is  to  pro- 
duce potatoes  for  export  to  the  U.S.  mar- 
ket. 

A  number  of  other  problems  plague 
Maine  growers  and  represent  an  advan- 
tage for  Canadian  growers  are  not  per- 
mitted to  use.  Inadequate  inspections  al- 
low lower  quality  Canadian  potatoes  to 
be  graded  higher.  Many  Canadian  po- 
tatoes enter  the  United  States  as  seed 
potatoes,  which  have  a  lower  tariff  rate 
quota  than  tablestock  potatoes,  but  are 
eventually  used  for  human  consumption, 
not  for  planting. 

All  these  problems  aggravate  an  al- 
ready serious  situation.  It  has  led  to 
much  imrest  in  the  potato  growing  areas 
in  Maine.  If  nothing  is  done,  the  pros- 
pect is  for  even  more  serious  disturbances 
in  the  next  marketing  season. 

Maine  growers  are  pursuing  several 
avenues  to  deal  with  the  various  prob- 
lems. Administrative  remedies  are  being 
sought,  but  these  are  time-consuming 
and  potentially  very  expensive.  The  pur- 
pose of  this  resolution  is  to  encourage 
the  President  to  examine  every  possible 
solution,  and  to  express  congress  onal 
support  for  a  negotiated  solution,  should 
the  administrative  remedies  fail  to  cor- 
rect the  problem. 


AMEND»a:NTS  SUBBOTTED  FOR 
PRINTINO 


ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

AMENDMENT   NO.    49 1 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  joint  resoluUon  (H.J.  Res.  266)  to 
provide  for  a  temporary  Increase  In  the 
public  debt  limit. 

AMENDMENT   MO.   4»2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NUNN  (for  himself  and  Mr. 
Chiles)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
joint  resolution  House  Joint  Resolution 
266,  supra. 

AMENDMENT   NO.   493 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  joint  resolution  House  Joint  Resolu- 
tion 266,  supra. 

AMENDMENT    NO.   494 

(Ordered  to  be  printed  and  to  He  on 
tho  table.) 

Mr.  BENTSEN  (for  himself,  Mr.  Bor- 
EN,  Mr.  Johnston.  Mr.  Tower.  Mr.  Bur- 
dick.  Mr.  Melcher,  Mr.  Cranston,  Mr. 
Andrews,  Mr.  N'ckles.  )v*r.  Ptkvnis.  Mr. 
Simpson.  Mr.  Dixon,  Mr.  Httddleston, 
Mr.  INOUYE,  Mr.  DeConcini,  Mr.  Sasser, 
and  Mr.  Cannon)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  493  to  the  joint  res- 
olution House  Joint  Resolution  266, 
supra. 

AMENDMENT   NO.    495 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATSUNAGA  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  joint  resolution  House  Joint 
.Resolution  266,  supra. 


July  16,  1981 


CONGRESSIONAL  RECORD— SENATE 


16177 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE   ON  INXrBNATIONAL  FINANCE 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  announce  that  the  Banking  Com- 
mittee's Subcommittee  on  International 
Finance  and  Monetary  Policy  will  hold 
a  hearing  on  S.  868.  the  Competitive  Ex- 
pert F.nance  Act  of  1981. 

The  hearing  wUl  be  held  at  2  p.m.  in 
room  5302  of  the  Dirksen  Senate  Office 
Building  on  Monday,  July  20,  1981. 

Representatives  of  the  administra- 
tion, the  Exlmbank,  industry,  and  out- 
side experts  will  testify  on  S.  868  and 
the  current  status  of  export  credit  nego- 
tiations. 

Mr.  President,  the  purpose  of  S.  868  is 
to  "rovide  a  SI  billion  "war  chest"  to  the 
Eximbank  to  be  used  as  leverage  to  in- 
duce trade  competitors  to  reach  an  In- 
ternational agreement  on  official  export 
credits.  The  current  comoetition  in  ofH- 
clallv  subsidized  exnort  credits  has 
reached  cutrate  and  cutthroat  propor- 
tions, and  this  bill  was  introduced  as 
part  of  an  overall  strategy  to  end  this 
self-defeating  competition. 


Those  who  wish  further  Information 
concerning  the  hearings  may  contact 
Dr.  Paul  Freedenberg  at  (202)  224-0891. 

SUBCOMMITTEE    ON    FINANCIAL    INSTITOTIONB 

Mr.  GARN.  Mr.  President,  the  Sub- 
committee on  Financial  Institutions  has 
now  scheduled  the  final  day  of  hearings 
on  S.  1406,  the  "Credit  Deregulation  and 
Availability  Act  of  1981"  and  on  S.  963. 
The  hearing  will  be  held  on  July  21. 1981. 
at  10  a.m.  in  room  5302  of  the  Dirksen 
Senate  Office  Building. 

For  additional  information  contact 
Beth  L.  Climo.  counsel  to  the  committee. 
5300  Dirksen  Senate  Office  Building. 
Washington.  D.C.  20510,  (202)  224-1565. 

COMMITTEE    ON    ACRICXn.TTniB,    NDTXITION    AND 
POKESTRT 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  has 
scheduled  hearings  on  the  nomination  of 
John  V.  Graziano  to  be  Inspector  Gen- 
eral of  the  U.S.  Department  of  Agricul- 
ture. The  hearing  will  be  held  on  Mon- 
day, July  20,  beginning  at  10  a.m.  In 
room  324,  Russell  Building. 

Anyone  wishing  to  testify  should  con- 
tact Denise  Alexander  of  the  Agricul- 
ture Committee  staff  at  224-0014. 

COMMlrrEE    ON    SMALL   BUSINESS 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  annoimce  for  the  information  of 
the  Senate  and  the  public  that  the  Sen- 
ate Small  Business  Committee  will  hold 
a  full  committee  field  hearing  on  July  24, 
1981  in  San  Francisco,  Calif. 

This  will  be  a  continuation  of  hearings 
that  the  committee  has  held  to  receive 
testimony  concerning  S.  881,  the  Small 
Business  Innovation  Research  Act  of 
1981. 

The  hearing  will  convene  at  10  a.m.  in 
room  417,  city  liall.  Van  Ness  Avenue  and 
McAllister,  San  Francisco.  C^if.  Sena- 
tor Hayakawa  will  chair  the  hearing. 

For  additional  information  please  con- 
tact Anne  Sullivan  of  the  committee  staff 
at  224-5175  or  Grace  Hussie.  legislative 
assistant  for  Senator  Hayakawa  at  224- 
3841. 


ADDITIONAL  STATEMENTS 


SUPPORT  FOR  STEALTH  BOMBER 

•  Mr.  LEVIN.  Mr.  President,  in  the  very 
near  future  Congress  will  be  asked  to 
make  two  of  the  most  important  defense 
program  decisions  In  our  Nation's  his- 
tory— how  to  base  the  MX  interconti- 
nental ballistic  missile  and  whether  to 
procure  one  or  two  manned  bombers  to 
modernize  the  air-breathing  leg  of  the 
strategic  Triad. 

As  a  member  of  the  Armed  Services 
Committee.  I  have  spent  many  hours 
studying  these  issues,  and  I  would  like  to 
take  this  opportunity  to  share  with  my 
colleagues  my  thoughts  on  the  bomber 
choice — which  basically  comes  down  to 
the  question  of  whether  we  should  press 
ahead  with  the  advanced  technology. 
Stealth  bomber,  or  build  B-l-type  air- 
craft now  and  Stealth  bombers  later. 

I  believe  it  would  be  a  grave  mistake 
for  the  national  security  of  the  United 
States  If  the  executive  branch  and  the 


Congress  decided  to  procure  outdated, 
B-l-type  bombers  for  the  late  1980's. 

My  reasons  for  supporting  the  Stealth 
bomber  for  the  late  1980's  instead  of  the 
B-1,  which  would  postpone  such  a  de- 
ployment until  the  next  decade,  are  out- 
lined in  a  "Letter  to  the  Editor"  I  wrote 
recently  to  the  Detroit  News.  The  letter 
states  as  follows: 

Senator  Favors  Stealth  Over  B-1 

President  Reagan  has  before  him  a  proposal 
to  replace  our  aging  B-52  bombers  with  yet 
another  version  of  the  B-1.  If  he  approves 
that  proposal  he  will  make  a  major  error. 
The  B-1  costs  too  much  and  does  too  little. 
And  there  Is  a  better  way  to  flU  the  gap  In  oui 
defenses  created  by  the  projected  obsoles- 
cence of  our  B-S2s. 

As  a  member  of  the  Armed  Services  Com- 
mittee, I  have  been  examining  the  options 
open  to  us.  I  began  by  questioning  the  need 
for  a  new  bomber.  While  the  basic  design  of 
our  B-528  is  old,  they  have  consistently  been 
modified  to  incorporate  current  technology. 
As  a  result,  they  are  still  capable  of  penetrat- 
ing Soviet  air  defenses,  still  able  to  accom- 
plish their  basic  strategic  mission. 

But  despite  this  current  capability,  careful 
study  convinced  me  that  we  could  not  count 
on  the  continued  effectiveness  of  the  B-52s 
beyond  the  'BOs.  Soviet  advances  will,  by 
then,  be  able  to  prevent  our  B-52B  from 
penetrating  their  air  defenses,  even  though 
the  planes'  cruise  missiles  could  still  be 
launched  from  outside  Soviet  air  space 
against  critical  targets  effectively  until  about 
the  end  of  the  century.  But  the  loss  of  a 
penetrating  capacity  would  constitute  an 
unacceptable  weakening  of  oxir  strategic 
posture. 

There  is.  then,  a  need  to  develop  a  new 
bomber.  The  question  that  confronts  us  Is 
what  kind  of  bomber  is  should  be.  One  opin- 
ion is  to  resurrect  the  B-1  whose  basic  de- 
sign we  discarded  in  1977.  Another  is  to  In- 
tensify our  work  on  the  "radar  invisible" 
stealth  design.  And  finally,  some  suggest  we 
ought  to  pursue  both  of  these  options  simul- 
taneously— deploying  the  B-1  by  the  end  of 
this  decade  and  phasing  in  the  stealth  during 
the  1990s. 

While  there  Is  a  loud  public  relations  cam- 
paign for  the  B-1,  the  truth  is  that  ai  a 
bomber  for  the  future,  the  B-1  is  a  oummer. 
In  fact,  its  highwater  mark  appears  to  have 
come  and  gone  during  the  1980  campaign 
when  President  Carter's  decision  to  cancel  It.s 
development  was  used  by  his  opponents  as  a 
symbol  of  his  "weakness"  on  defense  Issues. 

Despite  its  past  political  value  to  some,  the 
B-1  has  little  potential  military  value.  In  at 
least  two  ways,  it  falls  to  meet  the  minimum 
standards  we  should  require  of  a  new  stra- 
tegic bomber. 

First.  It  Is  unlikely  that  It  will  be  able  to 
penetrate  Soviet  air  defenses  for  the  30  years 
which  constitutes  the  normal  life  span  of  a 
strategic  system.  B-1  advocates  themselves 
are  generally  willing  to  concede  that  its 
long-term  penetrating  capability  is  uncer- 
tain at  best.  They  suggest,  however,  tha^  the 
B-52S  must  be  replaced  as  soon  as  po.v>tl]le 
and  that  the  B-1  offers  the  best  short-term 
alternative. 

That  argument,  however,  is  flawed.  The 
B-S2S  will  retain  their  strategic  power  dur- 
ing the  time  frame  that  Stealth  can  be  de- 
veloped and  deployed.  While  there  are,  of 
course,  uncertainties  associated  with  the  de- 
velopment of  any  new  system,  the  progress 
we  have  made  on  stealth  technology  to  date 
is  encouraging  enough  to  Justify  the  conclu- 
sion that  it  can  be  deployed  by  the  end  of  the 
decade. 

Second,  the  B-1  simply  will  not  be  able  to 
fulfill  Its  assigned  mission  for  a  long  enoui^n 
period  of  time.  It  Is  absurd  and  tragically 
wasteful  to  build  a  new  bomber  which  wUl 


not  be  able  to  carry  out  one  of  Ita  critical 
missions:  penetrating  Soviet  air  space. 

I  know  there  Is  a  notion  In  the  land  that 
suggests  we  spend  as  much  as  we  want  for 
defense.  I  reject  that  notion.  We  can — and 
should — spend  as  much  as  we  need  for  de- 
fense— ^no  more,  no  less.  The  B-1  will  cost  the 
American  taxpayers  between  920  and  $23  bil- 
lion— about  as  much  as  it  would  cost  to  buy 
a  superior  and  longer-life  stealth-equipped 
bomber.  We  simply  cannot  afford  to  buy  a 
B-l;  at  least  not  If  we  are  serious  about  mak- 
ing real  improvements  in  our  defense  rather 
than  Just  increasing  our  defense  budget. 

The  B-1  adds  too  little  to  our  strategic 
strength  and  too  much  to  the  deficit.  I  think 
the  choices  are  clear:  Spend  $20-»23  billion 
to  buy  a  bomber  that  works — stealth;  spend 
the  same  amoxint  of  money  to  buy  a  bomber 
that  doesn't  work — the  modified  B-1;  spend 
$40  billion  for  both  bombers;  but  waste  the 
820-$23  billion  spent  on  the  B-1  (because  It 
will  not  be  able  to  penetrate),  thus  diverting 
scarce  defense  dollars  from  other  mUltary 
programs. 

If  President  Reagan  looks  beyond  his  cam- 
paign rhetoric  and  focuses  on  the  real  de- 
fense needs  of  this  nation,  then  we  will 
abandon  once  and  for  all  the  B-I  and  get  on 
with  the  task  of  developing  and  deploying 
the  more  capable  and  coet-effectlve  stealth 
technology  as  soon  as  possible. 

Carl  Levin, 
VS.  Senator.  Washington. 

Mr.  LEVIN.  I  also  would  like  to  take 
this  opportunity  to  call  to  the  attention 
of  other  Senators  a  recent  colimm  in  the 
Washington  Star  written  by  our  col- 
league. Senator  Btthpers,  on  this  same 
issue.  With  his  usual  eloquence,  the  dis- 
tinguished Senator  from  Arkansas  has 
also  concluded  that  it,  and  I  quote, 
"makes  no  military  sense"  to  build  the 
B-1. 

I  commend  Senator  Bumpers' 
thoughtful  analysis  to  my  colleagues. 
The  article  follows : 

"Interim"  Bomber  Jeopardizes  Stealth 
(By  Senator  Dale  Bumpers) 

Last  month,  with  virtually  no  debate,  the 
Senate  authorized  $2.4  billion  In  the  fiscal 
year  1982  Defense  budget  for  development 
and  Initial  procurement  of  a  new  Long-Range 
Combat  Aircraft  to  replace  our  B-62  strategic 
bombers.  This  money  is  the  down  payment 
on  a  program  that  maVes  no  military  sense, 
will  cost  at  least  <20  billion  for  100  planes, 
and  Is  likely  to  delay  development  of  a  truly 
advanced-technology  strategic  bomber. 

It  Is  Important  to  understand  that  the 
long-range  bomber  the  Air  Force  wants  now 
is  not  the  "Stealth"  crulse-mlsslle  carrier 
bomber  we've  heard  so  much  ;.bout.  Rather, 
what  is  being  proposed  Is  an  "Interim"  bomb- 
er, for  use  until  the  Stealth  Is  available. 

The  candidates  are  a  variant  of  the  B-1 
bomber  that  was  canceled  In  1977  and  a 
stretch  version  of  the  existing  PB-111  fighter- 
bomber.  Neither  aircraft  could  be  adapted 
to  incorporate  the  technologies  and  materials 
of  "Stealth."  which  will  make  aircraft  vir- 
tually Invisible  to  enemy  radar.  Moreover,  the 
interim  bomber"  would  not  be  operational 
until  the  late  1980's,  almost  precisely  the 
time  when  Stealth  Is  supposed  to  begin  com- 
ing off  the  assembly  line. 

Why,  then,  build  it?  Proponents  argue  that 
ths  B-.';2  can  no  longer  penetrate  Soviet  air 
defenses,  but  that  a  B-1  variant  or  new  FB- 
111  could.  What  they  don't  mention  is  that 
while  the  Interim  bomber  might  be  able 
to  penetrate  the  Soviet  Union's  current  air 
d»fense  svstem,  it  would  not  be  able  to  evade 
detection  from  the  system  likely  to  be  In 
place  at  the  time  It  Is  finally  deployed.  This 
fatal  flaw  was  a  major  reason  the  B-1  was 
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EXCESSIVE    PKICE   TAG 

range  bomber  would  be  the  most 
aircraft  ever  produced.  One  of  the 
original   B-1   was  shelved   was 
agreement  that  Its  $110  million 
far  e.xceeded  the  bounds  of  eco- 
sense  for  any  weapons  sys- 
than  a  major  naval  vessel.  Inl- 
for  the  new  B-1  variant  were 
4100  million  per  plane, 
most  recent  Air  Force  projections 
of  100  of  these  aircraft  at  $19.7 
almost    $200    million    per   copy, 
the  incredibly  high  Infta- 
bas   plagued   the   defense   sector 
yeaxs  this  would  be  a  mind-bog- 
even  If  the  plane  would  not  be 
by  the  time  it  enters  the  Inven- 
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NATO  MUTUAL   SECURITY 
INTERESTS 

•  Mr.  Li:viN.  Mr.  President,  this  past 
Sunday  i  he  Washington  Post  published 


an  excellent  piece  by  William  Grelder 
entitled  "Lets  Tell  Our  Allies  Uncle 
Suclcer  is  Dead."  There  is  no  doubt  in 
my  mind  about  the  essential  accuracy  of 
its  analysis:  We  are  being  taken  by  our 
allies. 

I  am  concerned  not  only  by  the  dis- 
parity between  our  contribution  and 
theirs  to  our  mutual  defense:  I  am  also 
concerned  about  their  failure  to  malce 
any  real  effort  to  improve  their  perform- 
ance. We  have  promises,  Mr.  President, 
from  all  the  NATO  nations  indicating 
that  they  will  increase  their  defense 
spending  by  a  real  3  percent.  And  next 
year  we  may  get  a  3-percent  increase  in 
their  rhetorical  commitment — but  not 
all  of  them  will  give  us  the  increase  in 
their  cash  contribution.  Not  only  does 
their  failure  in  this  area  intensify  equity 
problems,  it  also  raises  real  questions 
about  the  credibility  of  the  alliance.  Any 
doubts  about  the  integrity  of  the  word 
of  some  of  our  allies  weakens  the  opera- 
tion of  the  entire  alliance  internally  and 
reduces  its  deterrent  power  externally. 

My  basic  point,  Mr.  President,  is  that 
the  alliance  is  built  on  mutual  need — 
which  still  exists — and  mutual  respect 
and  reliability — which  seems  to  be  fad- 
ing. A  continuation  of  the  current  trend 
will  strain  the  fabric  of  the  alliance  and 
weaken  our  ability  to  pursue  our  real 
and  pressing  mutual  security  interests. 
For  the  sake  of  avoiding  a  few  small 
sacrifices  now,  we  may  well  be  inviting 
the  ultimate  sacrifice — and  that,  of 
course,  is  to  the  advantage  of  no  one. 
There  is  no  equitable  way  that  the  pres- 
ent levels  of  financial  inbalance  can  be 
continued.  It  is  time  that  this  Nation  and 
our  allies  recognized  that  simple  fact  of 
life  and  dealt  with  it,  clearly  and  force- 
fully. The  alternative,  I  fear,  is  to  see 
our  alliance  dealt  with  clearly  and  force- 
fully by  forces  that  we  want  to  discour- 
age rather  than  promote. 

Mr.  President,  I  recommend  Mr. 
Greider's  article  to  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
Lets  Teu.  Our  Allies  Uncle  Sucker  Is  Dead 
(By  William  Qrelder) 

Our  new  President  has  dUplayed  such  ex- 
traordinary political  verve,  not  to  mention 
eyes-open  smartness,  that  it  leads  me  to  in- 
dulge in  unreal  expectations  of  him.  He  has 
conquered  Congress  and  baffled  liberals  and 
artfully  bruised  the  nut  fringes  of  his  own 
constituency.  Now  will  Ronald  Reagan  also 
have  the  nerve  and  wisdom  to  tell  our  dear 
allies,  the  Europeans  and  Japanese,  that 
"Uncle  Sucker"  la  dead? 

I  expect  not.  When  the  president  goes  to 
Ottawa  next  week  to  meet  with  the  poHtlcal 
leaders  of  the  Western  alliance.  I  assume  that 
he,  like  his  many  predecessors  in  the  White 
House,  will  mumble  the  reassuring  euphe- 
misms which  the  allies  love  to  hear.  America 
promises  to  be  strong  and  steadfast.  To  spend 
more  of  its  great  treasure  on  defending  free- 
dom In  their  behalf.  To  bow  and  scrape 
graciously  when  our  allies  complain.  In  short. 
America  promises  to  continue  the  neurotic, 
expensive  arrangement  by  which  U.S.  citi- 
zens subsidize  our  toughest  economic  com- 
petitors. In  return,  the  allies  promise  to  kick 
us  in  the  shins  whenever  they  see  an  opening. 

Let  me  fantasize  for  a  moment  on  what 
Reagan  might  instead  tell  the  assembled 
leaders: 

"I  have  come  to  Ottawa,  my  friends,  to 
deliver  a  sobering  message  from  the  Ameri- 
can people :  Uncle  Sucker  is  dead.  Americans 


have  always  been  wlUlng  to  help  tne  weak 
and  defenseless  but  It  makes  our  blood  boll 
wnen  someone  tries  to  take  advantage  of 
our  generous  nature.  A  generation  ago,  it 
ma&e  sense  to  keep  10  American  divisions  in 
Lurope  when  your  nations  were  weak  and 
dlvlaed.  Noiv  It  makes  sense  to  start  bringing 
the  troops  home.  For  many  years,  the  Unltea 
States  was  glad  to  provide  military  security 
for  Japan  and  defend  world  sea  lanes  so 
It  could  build  Its  trade.  Now  Japan  is 
prosperous  beyond  anyone's  dreams  and  it 
must  start  paying  Its  fair  share  of  the 
burdens. 

"Our  allies,  I  know,  wlU  accuse  us  of 
threatening  the  alliance,  of  acting  precip- 
itously without  adequate  consultation.  But 
our  allies  must  understand:  I  have  Just  asked 
the  American  public  to  accept  major  reduc- 
tions in  the  domestic  social  programs  which 
insure  their  well-being  in  order  to  buy  more 
tanks,  airplanes,  bombs  and  rockets  for  your 
defense.  Now  a  growing  number  of  Americans 
are  beginning  to  wonder  why  Europe  and 
Japan  refuse  to  do  the  same.  If  the  Amer- 
ican public  ever  wakes  up  to  the  fact  that 
it's  being  conned — look  out." 

Okay.  I  said  this  was  fantasy.  President 
Reagan,  committed  to  his  early  '60s  version 
of  global  realities.  Is  not  likely  to  perceive 
that  the  Western  alliance  is  a  grand  hoax 
waiting  to  be  exposed,  that  it's  time  to  force 
a  new  relationship.  He  seems  too  deep  into 
simpTe-minded  Cold  War  rhetoric  to  grasp 
that  the  world  has  changed  and  the  old 
rhetoric  Is  wrong. 

Still,  this  Issue  Is  one  of  the  great  political 
opportunities  of  our  time.  If  Democrats  had 
the  wit  and  nerve  (lucky  for  Reagan,  Demo- 
crats seem  short  of  both),  they  would  pick 
up  the  subject  of  our  feckless  allies  and  ex- 
ploit It  to  Reagan's  embarrassment.  I  could 
write  their  speeches  too  and  I  guarantee 
hearty  applause  from  common-sense  voters. 

"Why  should  America's  elcerly  give  up  So- 
cial Security  benefits  so  the  West  Germans 
can  stay  fat  and  happy  and  muscle  out 
American  products  in  world  trade?  Everyone 
knows  West  Germany  is  flush.  Why  do  its 
citizens  spend  only  $378  per  capita  on  de- 
fense while  Americans  each  contribute  $527? 
Why  did  Herr  Schmidt  break  his  promise 
to  raise  defense  spending?  Why  does  Reagan 
let  him  get  away  with  It?" 

Or:  "While  Ronald  Reagan  rails  against 
government  subsidies  for  the  poor,  why 
doesn't  he  ever  mention  the  government's 
much  bigger  subsidy  to  our  rich  ally,  Japan? 
After  all.  which  Is  more  painful :  giving  food 
stamps  to  Americans  or  giving  a  free  lunch 
to  Nippon?  Japan  spent  $11  billion  on  de- 
fense last  year.  Less  than  1  percent  of  its 
gross  national  product.  Can  you  believe  It? 
When  Gen.  Halg  gently  suggested  that  the 
Japanese  ought  to  spend  more,  the  Japanese 
bluntly  said,  no,  thanks.  Al.  Meanwhile, 
Americans  are  going  to  Increase  defense 
spending  by  more  than  100  percent  in  the 
next  five  years — headed  toward  $350  billion 
a  year.  Can  you  believe  It?" 

Or:  "While  he's  In  Canada,  the  president 
ough*.  to  have  a  lltle  attitude  talk  with  our 
friend  and  neighbor.  Monsieur  Trudeau.  The 
Canadians  are  perhaps  the  biggest  freeload- 
ers of  all.  They  spend  less  because  they  know 
we  will  spend  more.  Last  year  Canada  de- 
voted 1.8  percent  of  its  GNP  to  defense — we 
devoted  5.5  percent  of  ours.  And  that  gap 
is  going  to  get  much  wider  In  the  coming 
years. 

"And  don't  leave  out  the  British  and  the 
French.  Britain's  'Iron  Lady'  Is  planning  to 
cut  b3ck  her  navy  and  leave  more  of  the 
Job  to  us.  The  French  always  go  their  own 
way,  of  course,  but  they  are  still  riding  on 
our  backs.  It's  time  for  our  allies  to  prow 
and  share  the  burdens  of  leadership.  That 
means  money,  ^merlians  got  fed  up  with 
foreign  aid  to  the  poor  nations  of  the  world, 
which  Is  a  trifle  comoared  to  the  military 
subsidy  to  the  strong  nations.  Sooner  or 
later,  Americans  will  wise  up." 
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Do  I  sound  like  a  yahoo?  The  "reaponslble 
opinion "  which  guides  American  foreign 
policy  has  always  treated  this  like  a  for- 
bidden subject.  Only  demagogues  or  subver- 
sives would  make  such  irresponsible  pro- 
posals. Whenever  I  froth  on  the  subject  of 
the  300,000  U.S.  troops  still  stationed  In  Eu- 
rope, a  colleague  reminds  me  that  I  grew 
up  m  the  Middle  West  and  hints  that  I  am 
still  Infected  by  mldwestern  isolationism.  He 
thinks  that  is  an  insult. 

Well,  It's  true  but  I'm  not  Insulted.  I  grew 
up  In  Ohio  when  the  opinion  leader  was 
Sen.  Robert  A.  Taft,  where  insular  citizens 
of  the  heartland  were  probably  excessively 
proud  and  provincial  but  could  also  look  at 
Europe,  especially  England,  without  being 
overawed.  Isolationism  was  wrong,  no  ques- 
tion, but  It  also  expressed  valuable  skepti- 
cism about  world  affairs. 

The  new  internationalism  which  followed 
World  War  n  produced  wondrous  results — 
the  rebirth  of  Western  Europe  and  Japan — 
but  it  also  developed  the  hubris  of  empire, 
the  delusion  thait  the  United  States  must 
take  responsibility  for  everything,  every 
burden,  every  battlefield.  In  the  Middle 
West,  the  Idea  of  Imperial  America  always 
seemed  kind  of  dumb.  With  all  the  natural 
blessings  this  nation  enjoys,  who  needs  an 
empire? 

But  perhaps  the  debate  Is  opening  up  a 
little  and  the  critics  will  not  be  put  down 
by  the  "yahoo"  label.  I  am  faintly  hopeful 
because  I  am  beginning  to  see  the  questions 
of  alliance  raised  by  "responsible"  analysts 
who  describe,  more  precisely  than  I  can,  why 
the  security  arrangements,  between  Europe, 
Japan  and  the  U.S.  are  confronted  with 
profound  contradictions  and  must  change. 
In  the  spring  issue  of  Foreign  Affairs,  a 
Johns  Hopkins  professor  named  David  P. 
Calleo  sketches  the  economic  Implications 
of  the  U.S.  military  subsidy  for  Europe.  By 
rough  estimate,  the  United  States  .spends 
$81  billion  a  year  on  the  defense  of  Western 
Europe.  ".  .  .  by  any  objective  measurement 
of  relative  resources  the  United  States  plays 
a  disproportionate  role  In  European  defense," 
he  concludes. 

The  EurcTJeans  like  It  like  that.  'Who 
wouldn't?  They  get  to  complain  about 
American  inconstancy  while  the  Tanks  pay 
the  big  bills.  They  postpone  the  day  of 
reckoning  when  they  must  work  out  their 
own  responsible  management  of  Western 
European  security.  Calleo  writes: 

"Obviously,  the  French,  as  well  as  the 
Germans  and  British,  are  loath  to  trade 
present  arrangements  giving  them  Amer- 
ican-subsidized security  for  a  more  respon- 
sible, expensive  and  constraining  role  In 
managing  European  defense." 

Calleo  calculates  that  America  could 
swiftly  recoup  $30  billion  a  year  In  defense 
spending — nearly  enough  to  allow  Reagan 
to  balance  the  federal  budget,  as  he  keeps 
promising— simply  by  bringing  home  six 
of  the  10  US.  divisions. 

Bring  the  boys  home?  Such  talk  terrifies 
the  alliance,  of  course,  for  It  would  force 
our  allies  and  ourselves  to  confront  the 
most  basic  questions  about  western  secu- 
rity. What  is  the  real  potential  for  war  in 
Europe?  How  much  is  really  needed  to  de- 
fend against  the  threat?  If  West  Germany 
and  Prance  and  Britain,  not  to  mention  the 
smaller  NATO  nations,  truly  feel  the  need 
for  those  six  divisions,  then  they  could 
readily  replace  them  with  their  own  men 
It  would  cost  money,  that's  all. 

My  own  hunch  Is  an  American  Initiative 
would  force  everyone  to  rethink  the  basic 
strategies  and  discover  that  much  of  the  war- 
gaming  In  Europe  Is  wildly  outdated.  Unless 
America  takes  the  first  step,  we  will  continue 
the  con  game.  U.S.  leaders  will  periodically 
plead  for  bigger  defense  budgets  and  our  al- 
lies win  deftly  duck  the  requests.  Why  should 


they    behave    differently    when    they   know 
Uncle  Sucker  Is  there? 

Another  penetrating  analysis,  by  Theodore 
Draper  in  last  winter's  Issue  of  The  Wash- 
ington Quarterly,  entitled  "The  Western  Mls- 
aUlance."  brilliantly  picks  apart  the  pretenses 
and  fallacies  which  sustain  the  aUlance.  The 
new  Isolationism,  Draper  suggests.  Is  In  Eu- 
rope where  political  leaders  insist  on  Ameri- 
can dollars  to  defend  their  own  countries  but 
prisslly  draw  back  from  any  aUled  actions  to 
assist  the  United  States  In  other  areas. 

While  Americans  pony  up  billions  to  rearm 
for  the  Cold  War,  Western  Europe  continues 
detente  with  the  Soviet  Union,  bujring  and.- 
selllng  and  borrowing.  Somebody  Is  wrong 
here,  either  us  or  them.  West  Germany  has 
become  the  Soviet  Union's  biggest  trading 
partner.  The  Commie  nations  now  owe  west- 
ern banks  more  than  $65  billion.  Europe's 
idea  of  alliance,  as  Draper  observes,  amounts 
to  economic  collaboration  with  the  Soviets 
and  economic  competition  with  the  United 
States.  Does  that  make  any  sense? 

Now  two  new  seminal  events  are  upon  us, 
deepening  the  contradictions.  The  revolu- 
tion In  Poland,  stimulated  in  part  by  the 
western  trade  fostered  by  detente,  provides 
an  historic  opportunity  for  change.  Mean- 
while, bsw;k  on  our  side,  the  new  French  gov- 
ernment has  four  Communist  ministers  In 
the  Cabinet.  In  other  words,  it  gets  harder 
and  harder  for  serious  people  to  believe  that 
the  Cold  War  Is  as  simple  and  straightforward 
as  the  U.S.  hawks  believe.  Nevertheless,  we 
are  launching  our  massive  military  buildup 
and  few  politicians  have  the  courage  to  speak 
against  It.  Or  even  ask  basic  questions  about 
equity.  Uncle  Sucker  lives. 

Peter  Jay,  the  former  British  ambassador 
to  Washington,  put  it  sharply,  describing  the 
European  attitude  toward  America:  ".  .  .  It 
boosted  and  boosts  European  morale  to  spot- 
light American  errors,  to  savor  its  failures,  to 
exploit  Its  market,  to  resent  Its  overseas  In- 
vestments, to  h-.re  a  critic's  ringside  seat  at 
its  global  tribulations,  to  mock  its  culture, 
10  i.c:lLe  its  laideis  aud  to  bewail  the  'weak- 
ness' of  Its  currency." 

While  we  cut  food  stamps  and  Social  Se- 
curity. That's  what  brings  out  the  yahoo  i' 
me  .9 


REWARDS  FOR  THE  ELECTED 

•  Mr.  LEVIN.  Mr.  President,  I  recently 
received  a  copy  of  a  resolution  passed  by 
the  Michigan  Council  of  Senior  Citizens. 
That  resolution,  entitled  "Rewards  for 
the  Elected,"  makes  some  very  strong 
statements  about  the  motives  of  elected 
officials  and  the  political  agenda  that  the 
council  seeks  to  implement. 

So  that  my  colleagues  may  have  a 
better  sense  of  the  frustration  and  anger 
of  so  many  senior  citizens,  I  ask  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

Rewards  for  the  Elected 

Whereas,  Many  of  the  Reagan  Administra- 
tion's proposals  will  infiict  devastating  re- 
sults and  uncountable  tragic  hardships  on 
and  for  many  senior  citizens,  the  handi- 
capped and  the  poor  In  Michigan  and  In  the 
whole  country,  and 

Whereas,  Some  of  Michigan's  elected  offi- 
cials, both  In  the  State  and  in  Washington. 
D.C.,  are  blindly  supporting  the  Reagan  Ad- 
ministration's programs  because,  of  the  Ad- 
ministration's "claimed",  "mandate"  from 
the  country's  electorate,  and 

Whereas,  Many  State  officials  and  some  of 
those  serving  In  Washington,  D.C.,  have  for- 
gotten they  were  elected  by  Michigan  voters 
and  not  the  oil  and  natural  gas  Industries, 
the  banking  and  other  big  businesses,  there- 
fore be  It 
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Resolved,  The  Michigan  CotincU  of  Senior 
Citizens,  Inc.,  Joins  the  millions  of  citizens, 
nation  wide.  In  opposing  the  Reagan  Admin- 
istration's butchering  of  all  social  programs, 
be  It  further 

Resolved,  That  we  of  the  Michigan  Coimcll 
of  Senior  Citizens,  inc.,  shall  make  every 
effort  possible  to  bring  to  the  attention  of 
those  elected  officials  the  needs  and  require- 
ments of  senior  citizens,  the  handicapped 
and  the  poor,  be  it  further 

Resolved,  The  "Mandate"  if  indeed  there 
was  one,  it  was  to  reduce  unemployment,  re- 
duce Inflation,  reduce  high  interest  rates  and 
to  curb  the  enormous  profits  of  the  oil  and 
natural  gas  Industries  and  the  blank  checks 
to  the  military,  be  it  further 

Besolved,  Our  elected  oSlclals  shall  be  held 
individually  accountable  for  their  respective 
actions  and  votes  on  all  Reagan  Administra- 
tion budget  proposals,  tampering  with  Medi- 
care and  Social  Security,  all  social  program 
cuts,  oil  and  natural  gas  deregulation  and  the 
monumental  military  expenditures  for  weap- 
ons and  particularly — the  huge  "cost  over- 
runs," be  It  further 

Resolved,  That  the  entire  memt>ershlp  of 
the  Michigan  Council  of  Senior  Citizens. 
Inc.,  do  hereby  pledge  themselves  to  give  and 
work  for  the  removal  irom  office  all  those 
elected  officials,  who  by  their  actions  and 
votes  prove  themselves  our  enemies,  be  it 
finally 

Resolved.  That  the  Michigan  Council  of 
Senior  Citizens.  Inc.,  do  all  In  Its  power  to 
enlist  the  members  of  the  National  CoimcU 
of  Senior  Citizens,  Inc.,  to  encourage  aU 
seniors  to  Join  in  this  effort  of  rewarding 
our  friends  and  the  punishment  of  our 
enemles.4 


THE  SUCCESSOR  GENERATION 

O  Mr.  HEINZ.  Mr.  President,  I  com- 
mend to  my  colleagues  the  following 
editorial,  which  appeared  in  the  Pitts- 
burgh Fost-Gazette  on  February  16, 1981. 
It  calls  attention  to  a  crucial  issue  for 
the  western  alliance — the  lapse  in  his- 
torical memory  we  are  seeing  among 
many  of  the  Western  World's  rising 
leaders.  The  editorial  poses  the  question 
this  way : 

After  the  death  of  a  generation  that  sup- 
ported the  Yalta  agreements,  watched  the 
Soviet  occupation  of  Eastern  Europe,  and 
lived  through  the  Berlin  blockade  and  the 
Korean  War,  will  a  successor  generation  be 
able  to  appreciate  the  historic  events  that 
have  defined  a  strong  mutual  interest  for 
Europe.  Japan,  and  the  United  States. 

The  answer,  of  course,  is  that  without 
serious  and  sustained  efforts  to  educate 
the  "successor  generation"  on  both  sides 
of  the  Atlantic,  the  Alliance  could 
eventually  come  unglued. 

The  source  for  the  Post-Gazette  edi- 
torial is  the  Atlantic  Council's  excellent 
pamphlet,  "The^^  Successor  Generation: 
Its  Challenges  and  Responsibilities," 
which  thoughtfury  examines  the  prob- 
lem and  proposes  specific  solutions.  The 
proposals  include  greater  emphasis  in  our 
schools  and  in  the  media  on  languages, 
modem  history,  and  the  cultural  con- 
tinuity and  shared  values  that  exist 
within  the  Western  community  of 
nations. 

I  thoroughly  recommend  "The  Suc- 
cessor Generanon"  to  all  my  colleagues, 
and  I  ask  that  the  Post-Gazette  edito- 
rial treating  it  be  printed  in  the  Record. 
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1  woatm-QtanMATvaH  Ai.i.iwi 

In  Midi'  Ion  to  more  obvioua  political  »nd 
mUltary  Msues,  it  seemB  the  members  of  the 
Western  »ill«nce  are  struggling  with  the 
problem  c<  the  "successor  generation."  Lead- 
en on  bom  aldea  oT  the  Atlantic  have  begun 
to  conteiqplate  a  time  when  most  or  their 
followers-<-and  future  American  and  Euro- 
pean leaders  themselves — wlU  have  no  direct 
memory  of  World  War  n  and  the  poeiwar 
environment  that  molded  present  military 
and  economic  ties  between  Europe,  Japan 
and  the  U,S. 

The  (ear  Is  rather  straightforward.  After 
the  death  of  the  generation  that  supported 
the  Yalta  iigreements,  watched  the  Soviet  oc- 
cupation of  Eastern  Exirope,  and  lived 
through  t^e  Berlin  blockade  and  the  Korean 
war,  will  |i  successor  generation  be  able  to 
appreclata  the  historic  events  that  have  de- 
fined a  svong  mutual  Interest  for  Eiirope, 
Japan  an4  the  United  States?  Without  that 
appreciation,  present  ties  would  probably 
become  inbound,  and  the  economic  and 
political  cultures  of  the  two  continents  and 
their  IslaQd  ally  would  Increasingly  drift  in 
separate  (directions. 

Certainly  that  dynamic  of  divergent  des- 
tinies can  already  be  Interpreted  In  political 
•trains  between  Europe,  Japan  and  the 
United  States  witnessed  during  the  last 
decade.  S^,  as  a  recent  pamphlet  by  the 
Atlantic  Council  of  the  United  States  en- 
titled "Thi  Successor  Generation"  points  out. 
It  Is  time  yo  consider  remedies. 

In  a  senpe,  the  solution  is  as  simple  as  the 
proposition.  As  several  contributors  to  the 
Council's  pamphlet  noted,  the  disintegration 
of  American  Interest  in  the  Atlantic  Alliance 
may  be  hastened  by  current  trends  In  educa- 
tion. I 

Studenti'  declining  Interest  in  foreign 
languages,  the  tertiary  Importance  assigned 
to  poiuic&l  history,  and  the  widespread 
Ignorance  of  foreign  affairs  among  American 
high  school  and  university  students  are  all 
alarming  phenomena,  all  of  whose  conse- 
quences nlay  not  be  so  obvious.  For  example, 
the  Insularity  of  the  world  view  offered  In 
much  of  American  education  may  helo  to 
explain    tlie    trouncing    American    Industry 
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Illuminate  a  kaleidoscope  of  na- 


tional pro)lems:  "Japan  has  10.000  English- 
speaking  business  representatives  In  the 
United  States  while  there  are  fewer  than 
900  Amettcan  counterparts  In  Ja^an. 
Needed  a»e  not  mere'y  more  individuals 
courses — mandatory  or  otherwise — but.  as  in 
the  case  of  a  Cape  Cod  teacher  who  uses 
Intematlo  lal  currency  exchange  rates  to  ex- 
plain arltlmetlc  fractions,  the  incorporation 
of  an  Inte^atlonal  perspective  In  school  cur- 
ricula. 
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reshaping  of  aging  alliances  seems  in- 
I  nd    not    altogether    undesirable. 
Council's  reoort  is  certainly  only  a 
cont^bution  to  a  historic  change.  Yet 
to   underscore   an   Important 
redefinition  of  the  Atlantic  Alll- 
to  emanate  from  a  successor  een- 
ipnreclatlon    for    allied    interests 
from  its  Incomprehension  of  the 


JIMMY  WILKINS 


Mr.  President.  I  draw  at- 
the  25th  anniversary  of  the 
K  musical  career  of  Detrolter, 


bands  molded  America's  musl- 
in the  1940's  and  1950's— the 
Era.  They  were  vltallv  Imoor- 
1  (Mne  and  abroad.  Jn  the  years 
he  two  World  Wars,  some  of 
bands  toured  the  world,  and 


wherever  they  went,  they  told  a  story  of 
America  and  her  music. 

Today,  nothing  can  rival  big  band 
tempo  or  rhythm.  The  bands  swing  free- 
ly and  joyously  filling  audiences  with  ex- 
citement and  exh.laration.  Fans  join 
them  emotionally  and  musically,  as  part- 
ners in  one  of  the  happiest  rapports  es- 
tablished between  givers  and  takers  of 
music. 

Henry  Wadsworth  Longfellow  re- 
marked that.  "Music  is  the  Universal 
language  of  mankind."  The  musical 
sounds  created  by  artists  like  Jimmy 
Wilkins  are  enjoyed  by  people  of  all 
nations. 

Music  lovers  the  world  over  know  the 
music  of  the  Count  Basie  Band  with 
whom  Mr.  Wilkins  performed  in  the 
early  50's.  He  also  performed  with  such 
greats  as  L'.onel  Hampton,  Dizzy  Gilles- 
pie, Emke  Ellington  and  Ray  Charles. 
His  band  played  at  the  inauguration  of 
Detroit  Mayors  Roman  Gribbs  and  Cole- 
man Young  just  to  point  out  a  few  of  the 
many  accomplishments  of  this  talented 
man  of  music. 

As  someone  who  has  enjoyed  the  pleas- 
ant interludes  music  has  made  in  my  life 
and  who  truly  appreciates  the  artistry  of 
Jimmy  Wilkins,  I  think  it  only  fitting  to 
honor  him  today  and  thank  him  for 
sharing  his  gift  which  has  brought  hap- 
piness to  so  many.* 


PASSAGE  OP  THE  PRESIDENT'S  TAX 
BILL  IS  IMPERATIVE 

•  Mr.  TOWER.  Mr.  President,  this  Con- 
gress has  achieved  great  strides  in  re- 
sponse to  the  collective  call  of  the  ma- 
jority of  the  American  people  to  reduce 
the  size  and  scope  of  our  Government, 
to  revitalize  our  economy  and  return  it 
once  again  to  its  accustomed  role  of 
world  leadership,  to  strengthen  our  na- 
tional defense,  and  to  stimulate  the  crea- 
tion of  jobs  and  reduce  the  burden  of  in- 
flation. It  can  be  honestly  said  that  we 
are  witnessing  a  revolution  in  the  eco- 
nomic relationship  between  the  Govern- 
ment and  the  American  peorle,  and  that 
this  is  an  idea  whose  time  has  come. 

Our  attention  now  must  turn  to  ap- 
proval and  implementation  of  the  next 
key  element  of  the  President's  program 
for  economy  recovery.  Mr.  Reagan's  tax 
program  remains  an  essential  element  in 
the  strategy  to  regain  control  of  spend- 
ing as  well  as  to  rejuvenate  the  economy. 
For  too  long.  Government  has  stood  in 
the  way  by  taking  more  of  what  our  peo- 
ple earn— no  matter  how  hard  they  try. 
An  economy  stifled  by  restrictive  tax 
rates  will  never  produce  enough  revenue 
to  balance  the  budget,  just  as  it  will 
never  produce  enough  jobs  or  enough 
profits.  Lower  taxes  will  provide  the  in- 
centive for  capital  investment  in  Ameri- 
can busmess  and  industry,  higher  pro- 
ductivity, and  economic  recovery.  If  we 
are  to  restore  our  economy  to  sustained 
and  vigorous  growth,  with  our  industries 
able  to  compete  successfuly  at  home  and 
abroad  with  foreign  competitors,  then 
we  must  consider  this  comprehensive 
program  of  personal  and  business  tax 
relief  as  an  essential  element  in  achiev- 
ing those  objectives. 


I  would  like  to  thank  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Dole,  lor  his  leadership 
in  having  this  bill  reported  in  a  timely 
manner  with  near  unanimous  committee 
agreement.  The  bill  not  only  embraces 
the  basic  tenets  of  the  President's  pro- 
gram; it  represents  the  will  of  the  ma- 
jority of  our  citizens. 

I  am  aware  of  those  who  have  charged 
that  this  tax  program  is  designed  to 
benefit  the  wealthy.  In  reality,  those  who 
will  receive  the  largest  percentage  of  re- 
duction in  their  total  tax  burden  will  be 
the  lower  and  middle-income  families. 
This  program  provides  the  elements  that 
will  allow  more  people  to  share  in  our 
country's  renewed  prosperity. 

Others  argue  it  is  too  risky  to  cut  taxes 
while  running  a  budget  deficit.  By  con- 
trast, every  time  the  Government  has 
reduced  the  tax  rates,  the  boost  in  pros- 
perity is  so  immediate  that  while  tax- 
payers pay  less  as  a  percentage  of  in- 
come, tax  revenues  increase  because  of 
expanded  gross  national  product.  Tax 
rate  reductions  of  the  type  proposed  by 
President  Reagan  have,  in  fact,  been 
tested.  The  1964-65  Kennedy-Johnson 
supply-side  individual  tax  rate  reduc- 
tions, although  being  skewed  toward  low- 
rate  savers  and  dissavers  in  the  lower 
tax  brackets,  nevertheless  had  a  very  big 
impact  on  individual  saving,  with  the 
average  personal  saving  rate  rising  from 
5.4  percent  in  1963  to  7.1  percent  in  1965. 
The  gain  in  savings  was  about  75  percent 
of  the  size  of  the  tax  cut  in  1964,  1965, 
1966,  rising  to  121  percent  of  the  size  of 
the  tax  cut  in  1967.  As  President  Ken- 
nedy said : 

Until  we  restore  full  prosperity  and  the 
budget-balancing  revenues  it  generates,  our 
practical  choice  is  not  between  deficit  and 
surplus  but  between  deficits  born  of  waste 
and  weakness  and  deficits  incurred  as  we 
build  our  future  strength. 

I  would  urge  my  colleagues  to  ap- 
prove these  tax  rate  reductions  in  their 
entirety — anything  less  would  amount  to 
a  tax  increase. 

This  tax  program  promises  a  dynamic 
approach  to  the  ineffective  policy  of  re- 
distributing income  from  one  pocket  to 
another.  It  allows  more  resource  alloca- 
tion to  be  arbitrated  in  the  free  market 
according  to  Individual  initiative.  Indi- 
viduals left  to  pursue  their  legitimate 
self-interest  relatively  unhindered  by 
Government  will  generate  enormous 
productive  activity  to  the  benefit  of  the 
whole  Nat' on.  A  new  urge  of  economic 
v'.ta'ity  promises  renewed  progress  to- 
ward relieving  the  plight  of  our  Nation's 
p?or.  The  Rea<'an  economic  proposal 
may  not  be  sufficient  to  solve  all  our  eco- 
nomic problems;  it  will,  however,  reverse 
the  disturb'n<i  fiscal  trends  that  have  be- 
set us  and  provide  the  momentum  neces- 
sary for  positive  growth  in  the  private 
sector. 

Growth  invo'yos  ideas  and  thus  is  un- 
predictable. While  we  cannot  legislate 
"growth"  we  can  provide  incentives  that 
will  encourage  a  person  with  energy  and 
initiative  to  take  a  new  idea  as  far  and 
as  hi-^h  as  he  or  she  wants.  If  we  can 
keen  that  'nHi-'t'ye  from  he'ne  st'fied.  as 
it  is  today  by  an  inefficient  tax  and  regu- 
latory system,  people  may  once  again  fol- 
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low  their  dreams.  If  we  allow  entrepre- 
neurs and  potential  entrepreneurs  suffi- 
cient across-the-board  returns  on  their 
efforts,  they  will  then  start  assuming 
calculated  risks.  Our  entire  economy  will 
gain  in  productivity  and  jobs,  and  the 
Nation  will  regain  the  energy  and  oppor- 
tunity and  spirit  upon  which  Its  great- 
ness depends. 

Mr.  President,  this  great  legislative 
body  stands  on  the  threshold  of  achiev- 
ing that  requisite  change  of  economic 
course  which  will  place  our  Nation  once 
again  on  a  heading  of  prosperity,  leader- 
ship, and  greatness.  The  vision  of  this 
land's  future  will  be  illuminated  once 
again  by  the  promise  of  Individual  eco- 
nomic freedom  and  initiative.  Business 
and  Government  can  co-exist  In  a  cli- 
mate of  synergetic  agreement  where  ef- 
fort and  reward  are  closely  alined.  Now, 
as  much  as  any  time  In  our  history,  we 
must  set  the  framework  that  will  allow 
future  generations  of  Americans  to  en- 
joy the  benefits  of  private  enterprise 
that  have  been  so  much  a  part  of  our 
heritage.  It  is  imperative  that  we  act  at 
once  in  passing  this  tax  bill  as  part  and 
parcel  of  the  economic  recovery  pro- 
gram.* 

OTTO  A.  TENNANT  ELECTED  PRESI- 
DENT OP  NATIONAL  SOCIETY  OF 
PROFESSIONAL  ENGINEERS 

•  Mr.  JEPSEN.  Mr.  President,  it  is  with 
great  pleasure  that  I  take  this  opportu- 
nity to  congratulate  Otto  A.  Tennant. 
P.E.  of  Des  Moines,  Iowa,  who  was  re- 
cently elected  president  of  the  National 
Society  of  Professional  Engineers,  a  na- 
tionwide organization  which  represents 
nearly  80,000  individual  members  work- 
ing in  all  engineering  fields. 

Otto  has  a  remarkable  history  of  serv- 
ice to  his  profession,  having  served  as 
vice  chairman  of  the  north  central  re- 
gion of  NSPE  and  Professional  Engineers 
in  Industry  and  as  chairman  of  the  Leg- 
islative and  Government  Affairs 
Committee. 

A  registered  professional  engineer  in 
Iowa,  he  holds  a  BS  degree  in  general  en- 
gineering from  Iowa  State  University, 
and  an  MA  in  economics  from  Drake 
University.  He  is  currently  manager  of 
industrial  marketing  and  technical  serv- 
ices at  Iowa  Power  &  Light  Co. 

It  is  with  great  pride  that  I  extend  my 
best  to  Otto,  a  great  man  and  a  great 
Iowan.« 


HONORARY  CITIZENSHIP  FOR 
RAOUL  WALLENBERG 

•  Mr.  DeCONCINI.  Mr.  President.  I 
strongly  support  Senate  Joint  Resolution 
65  to  grant  Raoul  Wallenberg  honorary 
citizenship,  but  that  is  largely  a  symbolic 
gesture  and  we  can  do  more.  We  can  sub- 
stantively honor  him  and  continue  his 
humane  work  by  bringing  pressure  to 
bear  on  countries  that  make  a  mockery 
of  civil  rights,  routinely  imprison  dissi- 
dents, and  create  untold  numbers  of 
refugees. 

The  worst  examples  of  these  abuses 
are  found  in  Communist  coimtries,  espe- 
cially the  Soviet  Union,  which  imprisoned 
Wallenberg   for  his   work   in   assisting 


Hungarian  Jews.  The  best  way  we  can 
pressure  totalitarian  regimes  is  to  ex- 
pose and  publicize  the  atrocities  they 
commit.  To  that  end,  I  have  urged  the 
Judiciary  Committee.  p>osslbly  imder  the 
jurisdiction  of  the  Refugee  Subcommit- 
tee, to  commence  hearings  into  the  issue 
of  treatment  of  dissidents  and  refugees  in 
Communist  world  countries. 

Without  some  significant  action  on  our 
part  to  expose  the  actions  of  the  Soviet 
Union  for  which  Raoul  Wallenberg  either 
died  or  still  remains  imprisoned,  it  is  no 
more  than  making  an  empty  gesture  to 
grant  Wallenberg  honorary  citizenship. 
We  have  been  eloquently  told  by  Alex- 
ander Solzhenltsyn,  Vladimir  Bukovsky, 
and  Victor  Herman  of  the  horrors  of 
gulag  and  we  must  not,  as  a  civilized 
country,  sit  back  and  ignore  these  warn- 
ings. 

We  must  not  forget  the  Anotoly 
Shcharanskys  and  Ida  Nudels  and  thou- 
sands like  them  who  remain  imprisoned 
for  what  in  this  country  would  be  but 
modest  expressions  under  their  first 
amendment  rights.  We  must  continue  to 
tell  their  story  until  the  world  is  familiar 
with  the  real  essence  and  meaning  of 
communism  and  hearings  are  a  begin- 
ning. 

Soon  tlie  Senate  will  decide  whether  to 
confer  honorary  citizenship  for  only  the 
second  time  in  our  history.  The  Senate 
will  assuredly  honor  Wallenberg  but  it 
will  be  an  even  greater  honor  if  his  recog- 
nition serves  as  a  catalyst  for  action  that 
will  result  in  the  ultimate  dismantling  of 
the  world's  gulags.» 


INFORMING  THE  PEOPLE  ABOUT 
SOIL  EROSION 

•  Mr.  JEPSEN.  Mr.  President,  as  you 
know.  I  have  been  an  outspoken  advo- 
cate for  taking  quick  and  far-reaching 
action  in  protecting  the  soil  and  water 
resources  of  this  Nation.  Several  hear- 
ings held  in  Iowa  and  one  in  the  Nation's 
Capital  in  recent  months  confirmed  that 
we  need  some  "strong  medicine"  to  im- 
prove the  protection  of  our  food,  fiber, 
and  oil  seed  production  base.  Soil  is 
eroding  from  our  farmlands  at  an 
alarming  rate.  Approximately  10,  15.  and 
even  more  than  50  tons  per  acre  erode 
annually  in  some  locations  around  the 
country.  The  average  rate  of  eros'on 
from  Iowa's  cropland  is  over  twice  tho 
tolerable  limit. 

Currently  this  Nation  does  a  good  job 
of  feeding  and  clothing  its  citizens,  as 
well  as  many  other  people  around  the 
world.  This  cannot  continue  if  we  do  not 
pay  closer  attention  to  our  soil  erosion 
problem.  More  information  needs  to  be 
placed  in  the  hands  of  landowners  and 
operators  about  the  value  of  conserva- 
tion practices  such  as  no-till. 

On  Simday.  June  28,  1981,  the  Los 
Angeles  Times,  one  of  the  Nation's  lead- 
ing newspapers,  published  a  front  page 
article  about  the  grave  conditions  that 
allow  this  Nation's  topsoil  to  be  wa5:hed 
away.  On  Friday,  July  2.  1981.  the  Times 
published  an  editorial  on  the  same 
subject. 

Both  of  these  articles  are  fine  exam- 
ples of  what  can  and  should  be  done  to 
inform    citizens    about   soil    erosion.    I 


therefore  submit  these  two  articles  for 
the  Record. 

The  articles  follow : 
(Prom  the  Los  Angeles  Times.  June  28,  1981] 
U.8.  Losing  Qkottho  to  Son.  EaosioiT 
(By  Larry  Oreen) 

Westchister,  Iowa. — When  the  rains  came 
this  spring,  they  were  not  gentle. 

In  some  places  the  earth,  already  abused, 
could  not  stand  the  beating.  The  constant 
pounding  of  a  week  of  storms  left  fields 
scarred  by  rills  and  gullies.  Roadside  ditches 
filled  with  rich,  black  dirt — the  vital  essence 
of  the  Midwest's  croplands.  On  the  tops  of 
the  furrowed  hills  that  roll  across  the  coun- 
tryside, bare  patches  of  yellow  subsoU  be- 
gan to  poke  through  the  darker,  more  fer- 
tile ground. 

At  one  farm  here  where  the  land  Is  not 
wisely  cared  for.  half  an  inch  of  soil  that  had 
taken  generations  to  form  was  washed  away 
in  just  five  days.  With  it,  a  little  bit  of  the 
nation's  agrlqultural  productivity  eroded, 
and  a  little  bit  of  the  future. 

"I  feel  sick."  Oene  A.  Benken,  the  local 
federal  soil  conservationist,  said  as  he  sur- 
veyed the  damaged  field  in  southeastern 
Iowa's  Washington  County.  "The  country 
can't  afford  this  kind  of  loss.  We've  got  land 
In  this  county  that  is  going  to  be  out  of 
farming  In  the  next  25  years  because  of  ero- 
sion." 

DEATH  or  T0P80IL 

Even  at  farms  where  care  was  taken  to 
protect  the  idle  soil  from  spring  storms, 
some  ground  was  lost.  In  nearby  Ottumwa, 
Verle  B.  Handy,  a  farmer  for  28  years,  walked 
across  a  field  where  the  rains  had  washed  a 
layer  of  topsoU  into  a  nearby  stream  and 
described  the  damage  as  "a  longtime  hurt." 

"If  erosion  isn't  controlled  In  the  early 
stages,  it  washes  away  the  best  topsoil.  Back 
when  I  was  a  kid.  It  (the  topsoU)  was  prob- 
ably 16  Inches  deep.  Now  It  Is  closer  to  13 
Inches  deep,"  Handy  said. 

Here  In  Iowa  and  across  the  country, 
America  is  losing  grotind. 

The  nation's  most  precious  natural  re- 
source, its  cnce-abundant  supply  of  farm- 
land— a  treasure  that  may  surpass  oil  in 
value  because  it  can  be  used  again  and  again 
to  produce  food  and  energy — is  being  washed 
away  by  rains,  wasted  by  careless  farming 
practices,  carried  off  by  winds. 

"It's  costing  us."  Secretary  of  Agriculture 
John  R.  Brock  said  In  an  interview.  "Little 
by  little,  inch  by  inch,  part  of  our  most  pro- 
ductive Industry  In  the  U.S. — our  food  pro- 
duction plant — is  being  lost  and  (with  It) 
part  of  our  national  heritage." 

DOWN   THE   inssis8n>Pi 

In  Iowa  alone,  half  of  the  topsoil  has 
vanished  in  the  last  100  years.  Each  year 
farmers  here  are  losing  two  bushels  of  fer- 
tile topsoU  for  every  bushel  of  corn  they 
produce. 

The  earth  that  Is  disappearing  Is  darker, 
better  able  to  hold  water  and  richer  in  nu- 
trients than  subsoil,  which  is  often  yellow 
or  sandy  in  color  and  which  cannot  sustain 
crops  without  enormous  investments  in 
fertilizers. 

Topsoil  depths  vary  across  the  country, 
ranging  from  an  Inch  or  less  to  several  feet. 
Here  in  Iowa  an  average  of  eight  inches  has 
eroded  away  in  the  last  century,  eventually 
washing  into  the  Mississippi  River. 

"The  best  topsoil  in  Iowa  can  be  found  in 
the  Gulf  of  Mexico,"  farmers  here  say. 

Soil  erosion  is  as  great  a  problem  in  the 
Midwest  today  as  It  was  45  years  ago  during 
the  gritty  days  of  the  Great  Dust  Bowl, 
when  huge  clouds  of  drought-dried  topsoil 
blew  across  the  eastern  half  of  the  country 
and  into  the  Atlantic. 

But  the  nation's  farmland  Is  being  lost 
to  other  causes  as  well.  New  subdivisions 
and  shopping  centers  occupy  ground  where 
crops  once  grew.  Highways  of  concrete  and 
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MphAlt  bav«J  replaced  acras  of  com  and 
wheat.  Once-I  ertlle  valleys  have  been  flooded 
by  water  behl  3d  new  dams.  Productive  lands 
bave  become  deserts  as  supplies  of  under- 
ground water  have  been  depleted  or  as  salts 
brought  to  tl  le  surface  by  irrigation  have 
left  the  land  ^rlle. 


NATT^  INAL  rTTTTTKS  AT  BTAKX 
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land,  he  said,  should  be  con- 

Irst  line  of  national  defense. 
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CONCERN    TO    CKBaNITXS 

"I'd  worry  more  about  erosion  in  the  city 
than  out  here,"  said  Alan  Arnfeld,  33.  a 
farmer  near  Oow  City  in  western  Iowa.  "I'll 
always  bave  something  to  eat.  The  crops  that 
I'll  lose  ( because  of  erosion)  are  the  ones  that 
win  be  miS3ed  in  the  cities." 

Currently,  farm  products  account  for  20 
percent  of  all  U.S.  exports,  offsetting  about  a 
third  of  what  the  country  spends  to  Import 
oil.  if  there  Is  less  to  ship  abroad,  the  coun- 
try's balance  of  trade  and  the  value  of  the 
dollar  win  be  aiSected. 

Ground  lost  to  subdivisions  or  shopping 
centers  or  expanding  cities  Is  easily  seen: 
Orange  groves  In  Southern  California  are  re- 
placed with  houees;  rows  of  corn  stalks  in  the 
Midwest  are  replaced  with  rows  of  cars  on 
shopping  mall  parking  lots;  vegetable  gar- 
dens In  New  Jersey  are  replaced  with  garden 
aptirtments. 

But  erosion  remains  a  subtle  enemy.  Its 
damage  often  undetected  until  too  late. 
Today — more  than  40  years  after  the  Dust 
Bowl — erosion  caused  by  wind  and  water  Is 
afi  much  a  threat  as  ever,  experts  warn. 

In  1979.  wind  erosion  damaged  more  than 
1.4  million  Great  Plains  acres,  about  double 
the  damage  done  to  land  In  the  lO-state 
region  In   1978. 

Water-caused  erosion  Is  an  even  greater 
enemy.  No  part  of  the  country  Is  Immune 
to  .such  erosion,  according  to  the  Soil  Con- 
servation Service. 

WniESPREAD    PSCBLEM 

Ground  is  washing  away  In  the  Palouse 
Basin,  an  area  of  Washington.  Oregon  and 
Idaho  where  wheat  and  peas  and  barley  are 
grown.  Erosion  by  water  is  stripping  up  to 
one  inch  of  topsoll  a  year  from  Aroostook 
County.  Maine,  where  potatoes  are  grown. 
In  Texas,  on  the  Blackland  Prairie,  where 
cotton  and  sorghum  are  cultivated,  large 
quantities  of  soil  are  washing  away  each 
year. 

But  nowhere  In  the  country  Is  erosion  a 
greater  threat  to  future  food  supplies  and  the 
economy  than  In  the  Midwest,  where  corn, 
soybeans,  and  winter  wheat — the  nation's 
three  main  crops — are  grown. 

Annually,  erosion  Is  costing  the  nation 
between  5.5  billion  and  6  billion  tons  of  soil, 
according  to  U.S.  Department  of  Agriculture 
estimates  That  is  enough  to  cover  the  entire 
state  of  Iowa — all  55.491  square  miles — with 
a  layer  of  earth  one  Inch  deep. 

Almost  a  third  of  t^e  soil  lost  from  crop- 
land nationally  to  the  two  most  common 
t\-pes  of  erosion  Is  In  three  Midwestern 
states — Iowa.   Illinois   and   Missouri 

Iowa,  with  5  percent  of  the  nation's  prime 
farm  land,  leads  the  nation  In  corn  an-1  soy- 
bean production.  It  leads  also  In  soil  lost 
through  erosion. 

ALARMING    EXPERTS 

Experts  are  Just  beginning  to  view  such 
!o-ses  with  a'arm.  because  there  Is  little  new 
land  available  for  agricultural  production 
and  because  the  technology  that  gave  farmers 
higher  crop  yields  has  peaked,  at  least  for 
the  present.  New  fertilizers,  pesticides,  herbi- 
cides and  hybrid  seeds  masked  the  effects  of 
soil  lo^  for  a  time,  said  Norman  Eerg.  head 
of  the  Department  of  Aerlculture's  Soil  Con- 
servation Service.  "In  the  future,  technology 
will  not  absorb  our  soil  loss."  he  said. 

"Technology  Is  going  to  run  out."  warns 
William  J.  Brune,  who  heads  the  Soil  Con- 
servation Service  In  Iowa  "When  yo'i  get 
down  to  subsoils,  fertilizer  Isn't  going  to 
help  a  farmer  produce  more  crops." 

"We  are  pushing  the  limits  of  the  planet 
now  In  terms  of  available  farmland."  the 
American  Farmland  Trust's  Douelas  R  Home 
said.  "All  the  best  land  on  this  earth  that 
could  be  put  Into  production  Is  In  produc- 
tion. The  rest  Is  marrlnal." 

"Using  current  trends,  all  reserve  land 
available  for  cropland  would  be  used  up  by 


the  year  3000,"  Allen  Hldlebaugh.  a  Soil 
Conservation  Service  land  analyst,  predicted. 
"That  Is  a  conservative  estimate." 

The  character  of  erosion  has  changed  since 
the  greit  drought  of  the  19308,  wiien  wind 
erosion  and  heavy  water  runoffs  that  gouged 
deep  gullies  were  the  chief  concern.  Today 
the  most  serious  concerns  are  sheet  and  rlU 
erosion,  the  results  of  destructive  forces  of 
water  so  subtle  and  slow  that  they  often 
cannot  be  seen. 

"Erosion  is  like  growing  old.  you  know 
Its  happening  but  you  can't  see  It."  said 
Dale  D  Kraus.  a  conservation  service  worker 
In  southeastern  Iowa. 

Sheet  erosion  occurs  when  water  traveling 
across  the  suiface  of  land  removes  soil  evenly, 
almost  like  peeling  a  sheet  of  paper  irom  a 
giant  pad.  In  fact,  one  ton  of  soil  an  acre 
would  be  about  the  thickness  of  a  sheet  of 
paper,  and  the  average  soil  loss  here  In  Iowa 
Is  Just  under  10  tons  an  acre  annually,  twice 
what  soil  experte  say  Is  a  tolerable  soil  loss. 
On  some  farms  In  the  state  the  erosion  rate 
I J  20  times  the  average. 

Rill  erosion  occurs  when  concentrations  of 
rain  form  small  channels  on  slopes  or  ridges. 
Water  then  runs  along  these  channels  to 
lower  ground  or  to  nearby  ditches  or  streams, 
carrying  soil  and  soil  nutrients  with  It.  Dam- 
age done  by  rlU  erosion  Is  usually  masked 
when  the  ground  Is  prepared  for  planning. 

Dramatic  changes  In  agriculture — some 
once  thought  to  be  good  for  the  farmer  and 
for  farming — have  accelerated  the  rate  of 
rill  and  sheet  erosion  In  the  last  two  decades. 

FOOD  rot   EXPORT 

Perhaps  the  biggest  change  was  the  open- 
ing oi  giant  foreign  markets  for  American 
grains  and  beaiis  In  the  early  1970s  when  the 
Ueparimeut  of  Agriculture  told  farmers  to 
"plant  fence  post  to  fence  poat"  to  Increase 
production.  To  comply,  eager  to  share  In  the 
new  export  bounty,  farmers  began  plowing 
under  pasture  and  grazing  land.  More  often 
than  not.  this  was  marginal  land — hillside  or 
sloping  fields — easily  eroded.  In  some  places 
they  also  began  to  remove  the  rows  of  trees 
and  hedges  originally  planted  across  the 
prairie  In  the  19308  as  erosion-controlling 
windbreaks. 

"When  everything  went  to  corn  and  soy- 
beans In  1973  there  was  an  erosion  explo- 
sion. '  said  Nell  Sampson,  executive  vice  presi- 
dent of  the  National  Association  of  Conserva- 
tion Districts. 

"Soli  losses  Increased  22  percent  In  the  early 
197US  with  (the  beginnings)  of  Intensive 
farming."  said  John  F  Tlmmons.  Iowa  State 
University  economist. 

Other  factors  that  contributed  to  the  cur- 
rent rates  of  soil  erosion  Include: 

Large  equipment,  which  made  It  dlfflcult 
to  work  hillside  and  sloping  flelds  on  a  con- 
tour. To  accommodate  their  new  large  ma- 
chines, some  farmers  also  removed  terraces 
built  decades  afo  as  erosion  barriers. 

Increased  production  costs,  most  fueled  by 
climbing  petroleum  prices,  which.  In  turn, 
drove  up  the  price  of  fertilizer,  pesticides, 
herbicides  and  fuel  for  farm  m-ichlnes.  To 
compensate,  farmers  began  cultivating  even 
more  marginal  land,  some  of  It  set  aside  for 
soil  conservation  purposes. 

Absentee  landlords  who  rent  agricultural 
land  to  fc.rm?rs  but  who  are  freouently  not 
wllllne  to  make  the  biT  Investments  often 
renulred  to  save  poU.  Ahout  a  third  of  the 
land  fnrmed  in  this  country  Is  owned  by 
peonle  who  t^o  not  farm  It. 

A  lag  In  research  at  university  .schools  of 
a-'rlculture  Into  methods  to  control  soil 
erosion. 

TTie  ranldiv  rlslntr  costs  of  bulldlne  soil 
conservation  s»rurtn'es  on  fa'ms.  largely  ter- 
races on  slonlniT  land  and  hll'sldes. 

A  f^l'ure  bv  the  5?oli  Conservation  Service 
fo  seek  out  farmers  with  mator  erosion  orob- 
lems.  This  major  flaw  in  national  agriculture 
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poUcy  waa  first  reported  In  a  1977  study  by 
the  General  Accounting  Office. 

To  some  extent  this  criticism  remains 
valid.  Visits  with  Soil  Conservation  Service 
workers  fotmd  that  many  of  them  are  still 
working  only  with  farmers  who  go  to  the 
Bervlce  for  help  rather  than  seeking  farmers 
who  need  help  and  trying  to  persuade  them 
to  change  their  farming  practices. 

While  there  Is  still  time  to  prevent  the 
depletion  of  the  nation's  agricultural  soil 
resource,  many  experts  say.  money  Is  needed 
for  more  research  and  for  educational  pro- 
grams designed  both  for  fanners  and  urban 
consumers,  and  the  costs  are  likely  to  be 
staggering. 

"We  need  a  care  program  for  the  land  that 
will  go  on  forever."  said  Berg,  the  Soil  Con- 
servation Service  chief.  "That's  a  bitter  pill 
to  swallow." 

"It  Just  turned  out  to  be  a  bigger  Job  than 
anyone  ever  expected,"  Agriculture  Secretary 
Block  said. 

One  big  question  is  who  should  pay  for 
erosion  control.  Farmers  generally  believe 
the  cost  burden  should  be  borne  by  both 
urban  and  rtiral  taxpayers.  In  Iowa,  state  and 
federal  soil  protection  programs  share  costs 
of  more  than  $12  million  a  year.  But  more 
money  Is  needed.  For  example,  in  Washing- 
ton County  this  year  137  farmers  applied 
for  erosion  control  assistance.  There  were 
fimda  for  only  24,  said  Gene  A.  Renken,  the 
local  conservationist.  "I  could  be  building 
1  million  feet  of  terraces  a  year  In  this  coun- 
ty if  there  was  money."  Renken  added. 

However.  Block  sees  little  chance  of  that. 
"I  don't  think  the  public  is  aroused  enough 
to  really  pay  the  freight,  to  spend  lots  of 
money  on  (saving)  land."  Block  said.  "The 
government  Is  not  going  to  pay  for  It  now 
until  It  becomes  much  more  alarmed." 

But  there  are  ether  possibilities. 

"Why  not  let  those  countries  that  we  ex- 
port our  feed  grains  and  soybeans  to  pay  for 
our  national  soil  conservation  programs?" 
asked  Crawford  County  soil  conservationist 
Jay  Ford,  who  works  In  an  area  of  Iowa  with 
one  of  the  highest  erosion  rates  In  the  nation. 

Others  familiar  with  the  problem  suggest  a 
program  of  tax  Investment  credits  for  farm- 
ers who  are  willing  to  make  Investments  In 
erosion  control  structures  such  as  terraces 
or  dams.  Terraces  can  cost  between  $500  and 
•1,000  an  acre. 

One  widely  dlacussed  method  of  encourag- 
ing soil  conservation  is  "cross-compliance." 
making  such  conservation  a  requirement  for 
farmers  to  take  part  in  other  federal  agri- 
cultural programs. 

There  is  also  debate  In  the  farming  com- 
munity over  whether  erosion  control  should 
be  mandatory. 

ECONOMIST'S    VIEWPOINT 

"We  are  going  to  have  to  protect  the  pub- 
lic Interests  (in  agricultural  lands)  by  man- 
datory controls  on  farmers,"  Iowa  State  Uni- 
versity economist  John  Tlmmons  said. 

"You're  not  going  to  legislate  erosion  con- 
trol," conservation  service  field  worker  Dale 
Kraus  said.  "What  are  you  going  to  do,  hire 
armed  guards  to  go  out  and  enforce  it?" 

"I  dont  see  (mandatory  controls)  com- 
ing," Block  said.  "I  think  the  farmer  Is  going 
to  addre.ss  this  problem  himself  rather  ef- 
fectively with  some  minimum  government 
help." 

Any  action  will  grow  increasingly  costly. 
"To  get  all  erosion  within  tolerable  limits, 
so  that  there  is  no  degradation  of  our  re- 
source base,  would  cost  roughly  »250  billion." 
Soil  Conservation  Service  analvst  Clayton  R 
Miller  estimated.  That  figure  is  up  from 
about  $205  billion  Just  three  years  ago. 

In  Iowa  alone,  the  cost  of  bringing  erosion 
down  to  tolerable  rates  was  estimated  to 
be  $6.2  billion  three  years  ago.  Inflation  has 
increased  that  fleure  bv  about  25  ner'-ent 

Already,  taxpayers  are  paying  one  price  for 
erosion,  largely  to  clean  up  pollution.  An- 


nually, the  federal  government  spends  more 
than  $41  million  Just  to  keep  mid-.' merican 
rivers — primarily  the  Mississippi  and  the 
Ohio— clear  of  sediment  from  eroding  farm 
lands.  States  and  counties  spend  millions 
more  to  clear  roadside  drainage  ditches  of 
eroded  topsoll. 

In  1975,  apparently  the  last  time  a  study 
was  undertaken.  It  was  estimated  that  soil 
erosion  was  resulting  In  costs  totaling  $83 
million  for  dredging  channels  and  harbors 
nationwide,  another  $60  million  for  reservoir 
sedimentation  and  flood  plain  damage,  and 
$25  million  for  added  maintenance  by  city 
and  industry  water  users,  according  to  the 
Council  for  Agricultural  Science  and  Tech- 
nology. 

If  the  costs  are  high  today,  the  price  fu- 
ture generations  will  have  to  pay  may  be 
significantly  greater.  As  the  world's  supply 
of  land — and  the  food  produced  on  It — con- 
tinues to  diminish.  i«merlca  may  find  Itself 
with  something  other  nations  wajit  badly 
enough  to  fight  for. 

"There  is  only  so  much  land  on  this  earth 
that  Is  capable  of  producing  food  and  fiber." 
said  farmer  Glenn  FYeese  of  Vail.  Iowa. 
"We're  suffering  every  year  as  a  nation  be- 
cause of  erosion.  Why  worry  about  the  Rus- 
sians If  we  can't  sustain  the  soils  that  feed 
us?  We  are  wasting  the  hand  that  feeds  us." 

[Prom  the  Los  Angeles  Times.  July  2.  1981] 
The  Erosion  of  Riches 

Man  and  nature  are  often  at  cross-pur- 
poses, but  seldom  In  ways  more  destructive 
and  potentially  tragic  than  those  Illustrated 
by  two  recent  Items  In  The  Times. 

One  report  finds  scientists  in  Wisconsin 
working  with  genetic  technology  toward  a 
day  when  laboratories  can  create  plants  that 
are  more  nutritious  and  less  vulnerable  to 
disease  than  anything  fashioned  by  nature. 
They  would  be  able  to  take  their  nitrogen 
nourishment  from  the  air  rather  than  from 
fertilizers  In  the  ground.  Such  plants  are  a 
generation  In  the  future,  but  early  experi- 
ments already  have  opened  the  door  to 
scientists  who  will  develop  them. 

Another  report  found  Americans  treating 
farmland  so  casually  and  carelessly  that  there 
Is  a  real  danger  of  losing  In  the  same 
generation  much  of  the  soil  In  which  such 
genetic  miracles  might  grow. 

As  Times  writer  Larry  Green  reported  last 
week,  about  15  million  acres  of  farmland  are 
being  lost  each  year  to  a  combination  of 
wind,  rain  and  a  kind  of  generational 
amnesia  that  has  made  farmers  forget  the 
way  drought  ravaged  the  Midwest  In  the 
1930s. 

Another  2  million  acre?  are  being  covered 
over  with  houses,  highways  and  shopping 
centers.  The  land  being  denied  to  farmers 
every  year  would  feed,  clothe  and  provide 
lumber  to  shelter  the  entire  population  of 
San  Diego. 

What  makes  this  relentle.ss  erosion  of  the 
nation's  most  precious  resource  outrageous 
rather  than  merely  depressing  is  that  some- 
thing could  be  done  about  It — Indeed,  has 
be?n  done  about  It  in  the  past. 

The  US.  Soil  Conservation  Service  moved 
Into  the  Midwest  during  the  dust-bowl  years 
and  taught  farmers  contour  plowing,  showed 
them  where  to  plant  trees  to  act  as  wind- 
breaks and  helped  them  terrace  land  to  slow 
"broslon. 

Ironically,  the  US.  government  contributed 
to  the  generational  amnesia  of  farmers  in 
the  197CS  when  it  urged  them  to  plant  from 
fence  to  fence  In  order  to  take  advantage 
of  expanding  world  markets  for  grains  and 
beans.  In  some  places,  farmers  even  uprooted 
trees  and  hedges  planted  as  windbreaks  In 
the    193CS   to   make   room   for   crops. 

But.  m  today's  political  climate,  the  disap- 
pearance of  topsoll  that  win  take  hundreds 


of  years  to  replace  Is  being  treated  as  another 
demand  on  a  federal  budget  that  already  Is 
too  large — another  tax-constunlng  nuisance 
like  Amtrak  or  food  stamps. 

It  is  not  that  the  government  Is  unaware 
of  the  dimensions  of  the  loss.  Here  is  Secre- 
tary of  Agriculture  John  R.  Block  on  the 
subject:  "Little  by  little,  inch  by  Inch,  part 
of  our  most  productive  industry  in  the 
U.S. — our  food  production  plant — is  being 
lost,  and  (with  it)  part  of  our  national  heri- 
tage." 

But  the  counters  of  supermarkets  piled 
high  wi.h  Ircsh  producs  and  th?  bu;cher 
cases  stacked  high  with  chops  shield  from 
any  s^nse  of  Impending  disaster  the  35  per- 
cent o:  all  Americans  who  do  not  farm. 

Under  these  clrcums!.ances.  Block  says,  the 
public  is  not  likely  to  pay  what  It  would  cost 
to  prevent  wind  and  rain  from  peeling  the 
country's  best  farmland  down  to  barren  top- 
soll. 

The  government,  of  course,  has  not  even 
asked  them  whether  they  would  oe  willing  to 
pay.  and  that  Is  part  of  the  outrage.  Govern- 
ments exist  to  protect  people  from  dangers 
wlta  which  they  cannot  deal  alone.  The 
wasting  away  of  the  land  is  as  much  a  threat 
to  Amirlca  as  any  foreign  army  or  Ideology. 

The  price  of  restoring  windbreaks  and  ter- 
racing and  other  steps  that  can  be  taken  to 
slow  erosion  Is  estimated  nationally  at  $250 
billion.  That  Is  up  sharply  from  the  estimate 
three  years  ago  of  $205  billion. 

The  federal  government  cannot  pick  up 
the  entire  bill,  nor  should  It.  Corporate 
farming  Interests  should  be  obliged  to  spend 
whatever  Is  needed  to  protect  not  only  their 
investments  but  also  a  resource  in  which  all 
Americans  have  a  stake.  Small  farmers 
should  be  entitled  to  whatever  help  they 
need  from  government. 

Would  Americans  who  need  the  topsoll  to 
survive  be  willing  to  pay  part  of  Lhe  cost? 
The  government  will  never  know  until  It 
asks,  not  In  any  timid  way  but  In  the  loud 
voice  that  It  uses  to  warn  of  the  need  for 
larger  defense  budgets  and  lower  taxes.* 


THE  COSTS  OP  FORCED 
RELOCATION   OF   NAVAJO   INDIANS 

•  Mr.  DeCONCINI.  Mr.  President,  on 
July  4,  Peter  MacDonaM.  chairman  of 
the  Navajo  Tribal  Council,  delivered  a 
message  to  the  Navajo  Nation  commemo- 
rating our  Nation's  205th  year  of  inde- 
pendence. For  some  Navajos  th  s  par- 
ticular Independence  Day  was  more  sig- 
nificant than  others  for  it  marked  the 
beginning  of  a  5-year  period  during 
which  they  will  be  forced  to  move  from 
their  homes.  This  forced  relocation  is  a 
result  of  Public  Law  93-531,  which  was 
enacted  to  resolve  a  longstanding  land 
dispute  between  the  Navaio  Tribe  and 
the  Hopi  Tribe.  Although  the  purpose  of 
the  law  is  commendable,  it  has  caused 
emotional  angiiish  and  physical  suffer- 
ing among  those  who  must  move  far  out 
of  proportion  to  the  problems  It  is  meant 
to  resolve. 

Not,  on'.y  d^  mo't  of  these  Navaio>  not 
want  to  be  relocated— they  have  lived  on 
this  land  for  many  years— but  If  the 
forced  relocation  is  completed,  it  will  re- 
ouire  preat  exoenditures  by  the  Federal 
Government.  The  Navajo-Hopi  Indian 
Relocation  Commission,  the  Federal 
agency  created  by  the  law  to  carry  out 
the  relocation,  estimates  the  direct  costs 
to  be  $195,258  000.  However,  other  ex- 
penditures will  be  required  which  the 
Comm  ssion  describes  as  "indirect  costs." 
These   costs   according   to  Commission 
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SEVEN  fEARS  OP  A  DIVIDED 
CYPRUS 

Mr.  SPECtTER.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  this 
legislative  b<Jdy  an  abhorrent  situation 


which  has  been  in  existence  for  7  years; 
namely,  the  divis.on  oi  the  island  oi 
Cyprus,  which  has  resulted  in  the  dislo- 
cation of  200,000  refugees,  one-third  of 
the  papulation  of  that  suffering  island. 

President  Reagan  earlier  this  year 
called  for  a  "just  and  lasting  resolution 
to  the  problem  of  Cyprus"  which,  he  said, 
would  "remain  a  priority  of  his  admin- 
istration." The  President  called  for  a 
•fair  settlement"  of  the  problems  of  the 
island  which  would  "benefit  and  serve  all 
of  the  Cypriot  people."  I  would  hke  to 
join  with  President  Reagan  in  urging  a 
resolution  of  this  problem. 

July  20  Will  mark  the  seventh  anniver- 
sary of  this  division  of  Cyprus,  a  situa- 
tion which  grieves  our  NATO  allies, 
Greece,  Turkey,  and  our  own  United 
States. 

I  would  entreat  all  of  my  colleagues  to 
take  an  interest  in  this  situation  and  to 
press  for  an  early  solution  to  this  un- 
natural and  unhappy  division.* 


ADDRESS  BY  COMMISSTONER  JAMES 
V.  DAY  BEFORE  MAINE  STATE 
CONVENTION  OP  THE  AMERICAN 
LEGION 

•  Mr.  MITCHELL.  Mr.  President,  the 
Honorable  James  V.  Day.  Commissioner 
of  the  Federal  Maritime  Commission  re- 
cently addressed  the  63d  Annual  State 
Convention  of  the  Department  of  Maine, 
American  Legion.  Mr.  Day's  remarks 
concerning  the  role  of  the  merchant  ma- 
rine in  our  Nation's  economy  and  de- 
fense are  insightful  and  thought  pro- 
voking. I  hope  that  all  of  mv  colleagues 
will  take  the  time  to  review  Mr.  Day's 
comments. 

The  address  follows : 

Remarks  bt  Jamcs  V.  DAT 

To  our  distinguished  congressional  dele- 
gation, honored  guests,  and  my  fellow  mem- 
bers. It  Is  a  great  honor  for  me  to  be  here  to- 
day at  the  state  convention. 

Within  the  confines  of  the  state  Is  one  of 
the  finest  Institutions  of  higher  learning  In 
the  maritime  field.  I  am  speaking,  of  course, 
of  the  Maine  Maritime  Academy  The  per- 
formance of  this  schcol  over  the  years  had 
contributed  significantly  to  the  high  degree 
of  professionalism  In  the  operations  of  the 
American  Merchant  Marine 

These  professionals  In  our  Merchant  Marine 
play  an  important  role  in  two  distinct 
spheres  of  our  national  Interest.  The  first,  of 
course.  Is  service  to  our  na'lonal  commerce 
This  role  Is  generally  viewed  as  the  primary 
function  of  our  Merchant  Marine.  The  sec- 
ond function  Is  service  to  our  national  de- 
fense. In  this  respect,  our  Merchant  Marine 
serves  as  a  ready  reserve.  It  Is  the  relation- 
ship between  these  functions  that  I  would 
like  to  briefly  discuss  with  you  today. 

As  most  of  you  know.  It  was  President 
Elsenhower  who  coined  the  description  of 
the  US.  Merchant  Marine  as  this  nation's 
fourth  arm  of  defense  President  Elsen- 
hower, of  course,  was  giving  recognition  to 
the  vital  contribution  anf*  significant  sacri- 
fices the  Merchant  Marine  made  In  World 
War  II 

In  today's  world  where  technological  ad- 
vances In  weaponry  and  nuclear  development 
have  the  greatest  exposure  in  discussions  of 
national  defense,  the  question  arises — Is  the 
merchant  marine  still  an  Important  compo- 
nent of  our  national  defense'  Put  another 
way.  what  would  our  national  defense  be 
without  the  merchant  marine? 


t  can  assure  you  that  this  is  a  question 
that  is  being  given  serious  consideration  by 
the  government  today  even  though,  under- 
standably. It  Is  not  given  as  much  public  at- 
tention as  are  questions  related  to  nuclear 
warfare. 

Out  of  these  discussions  Is  emerging  the 
conclusion  that  the  need  for  available  ocean 
vessels  for  military  support  Is  as  great  today 
as  it  was  m  World  War  II.  The  only  other 
mode  available  to  bridge  the  world's  oceans 
Is  air  transport  and  there  Is  no  debate  on  the 
question  of  the  adequacy  of  air  transport  to 
support  a  war  effort.  It  has  been  reported 
that  It  would  take  all  our  available  air  trans- 
ports three  weeks  to  move  a  division  of  men 
and  equipment  to  the  middle  east.  That  esti- 
mate came  from  an  analysis  of  our  Rapid 
Deployment  Force's  capability. 

All  defense  analysts  agree  that  the  avail- 
ability of  ocean  vessel  support  Is  as  essential 
to  our  national  defense  today  as  It  was  dur- 
ing World  War  II.  There  Is  a  divergence,  how- 
ever, among  thes;  analysts,  as  to  how  to  ap- 
proach the  problem. 

The  two  approaches  can  be  generally  di- 
vided between  those  who  would  rely  upon 
the  privately  owned  U.S.  merchant  fleet  to 
provide  sufficient  tonnage  and  crews  in  an 
emergency  and  those  who  would  build  a 
naval  support  fleet  to  be  manned  and  oper- 
ated on  a  continuing  basis  under  the  aegis 
of  the  Department  of  Defense. 

Both  of  these  approaches  are  being  actively 
discussed  within  and  without  the  Depart- 
ment of  Defense.  As  to  the  latter  approach. 
Vice  Admiral  Kent  J.  Carroll,  the  Director  of 
Logistics  for  the  Joint  Chiefs  of  Staff.  In  re- 
cent testimony  to  the  House  Merchant  Mar- 
ine and  Fisheries  Committee,  expressed  the 
view  that  he  would  not  favor  an  IncreEised 
role  for  the  merchant  fleet  In  defense  mat- 
ters but  would  favor  control  by  the  Depart- 
ment of  Navy. 

Vice  Admiral  William  Cowhlll.  the  Deputy 
Chief  of  Naval  Operations  for  Logistics,  testi- 
fied that  the  U.S.  merchant  fleet's  emphasis 
on  contalnershlps  Is  "Insufficient"  to  meet 
most  military  contingencies. 

Whatever  your  point  of  view  may  be  as  to 
how  to  assure  that  sufficient  vessels  are  avail- 
able In  a  time  of  emergency,  the  goal  Is  the 
same. 

Vice  Admiral  CowhUI's  testimony  regard- 
ing the  Inadequacy  of  contalnershlps  for 
military  support  purposes  raises  an  Interest- 
ing question  Quite  clearly,  contalnershlps 
are  considered  to  be  essential  to  successful 
commercial  operations  Tn  the  past.  It  was 
always  assumed  that  ships  designed  for 
commercial  use  would  be  adequate  for  mili- 
tary support.  ContalnershIp  technology  has 
called  this  assumption  Into  question  among 
military  strategists,  including  Admiral  Cow- 
hlll The  consensus  In  the  Defense  De- 
partment seems  to  be  that  more  high  sneed 
roll-on  roll-off  vessels  are  necessary  to  serve 
military  needs.  Such  vessels  do  not  depend 
upon  well  developed,  undamaged  port  facili- 
ties for  off-loailng  operations.  But  com- 
mercial Interests  have  found  that  for  effic- 
iency and  economy,  slower  speed,  crane 
loaded  contalnershlps  are  best  suited  for 
capacity  and  bunker  fuel  conservation  As 
you  know,  today  bunker  fuel  costs  represent 
the  major  percentage  of  vessel  operating 
costs. 

Shou'd  It  turn  out  that  the  configuration 
of  vessels  for  commercial  use  Is  Incompatible 
with  military  u.se.  then  the  time  has  come 
to  thoroughly  analyze  the  problem. 

Clearly,  we  need  better  Integration  of  mil- 
itary and  merchant  marine  planning.  It  Is 
not  eno'ieh  to  promote  the  dovelonment  of  a 
merchant  marine  for  commercial  and  mil- 
itary suoDort  Durooses  without  reeard  to 
whether  vessel  development  is  serein"  or  can 
serve  the  needs  of  ho»h  ^n  this  reearrt.  we 
may  want  to  obser-e  what  the  Soviet  Union 
has  done.  Its  merchant  fleet  Is  a  true  naval 
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auxiliary.  Its  commercial  operations  are  co- 
ordinated with  naval  operations  and  vessel 
types  are  planned  to  fulfill  military  as  well 
aa  commercial  needs.  We  should  be  prepared 
to  do  whatever  is  necessary  In  order  to  In- 
sure adequate  preparedness. 

Truly,  the  U.S.  merchant  marine  plays  a 
significant  role  in  our  national  defense  policy. 
In  World  War  II  It  made  the  greatest  sacri- 
fices, proportionately,  of  any  service  We 
have  good  reason  to  be  proud  of  Its  achieve- 
ments In  military  support.  I  believe  we  can 
continue  to  have  pride  in  our  merchant 
marine,  but  we  must  be  pre-:;ared  to  do  what- 
ever is  necessary  to  assure  its  viability  as  the 
faurth  arm  of  defense. 9 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  WALLOP.  Mr.  President,  para- 
graph 4  of  rule  35  of  the  Standine;  Rules 
of  the  Senate  reouires  that  I  place  in 
the  Congressional  Record  th's  notice  of 
a  Senate  employee  who  proposes  to  par- 
ticipate in  a  program,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organiza- 
tion involving  travel  to  a  foreign  coim- 
try  paid  for  by  that  foreign  government 
or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Marie  DeSenna,  of  Senator  Chafee's 
staff,  to  participate  in  the  "1981  rape 
Verdean -American  Friendship  Confer- 
ence and  Tour,"  sponsored  by  the  Go'  - 
emment  of  the  Republic  of  Cape  Verde, 
to  be  held  in  Cape  Verde  from  July  11 
to  August  3,  1981. 

The  committee  has  determined  that 
participation  by  Ms.  DeSenna  in  the 
Conference,  in  principal  part  at  the  ex- 
pense of  the  Government  of  the  Repub- 
lic of  Cape  Verde,  is  in  the  interests  of 
the  Senate  and  the  United  States.* 


HONORING  MAINE  SUPREME  COURT 
JUSTICE  SIDNEY  W.  WERNICK 

•  Mr.  MITCHELL.  Mr.  President.  I  rise 
to  pav  tribute  to  one  of  Maine's  moit 
deserving  public  servants.  Maine  Su- 
preme Court  Justice  Sidney  W.  Wernick. 
Justice  Wernick  has  recently  announced 
his  intention  to  resign  from  Maine's 
highest  court. 

Justice  Wernick  is  truly  one  of  the 
finest  legal  scholars  ever  to  have  served 
in  the  Maine  court  system.  His  attention 
to  detail  and  insightful  le^ral  anahses 
have  earned  him  the  respect  and  ad- 
miration of  the  entire  Maine  bar.  Hi.s 
service  on  the  bench  has  enriched  the 
development  of  the  law  in  Maine. 

Justice  Wernick  has  served  on  all 
levels  of  the  Maine  court  svstem.  as  a 
municipal  court  judge,  a  superior  court 
judge,  and  a  supreme  court  justice.  At 
each  level,  he  has  displayed  the  qualities 
of  temperament  and  fairness  that  have 
made  him  one  of  Maine's  most  esteemed 
jurists.  It  is  believed  that  Justice  Wer- 
nick was  the  first  jud^e  to  issue  written 
opinions  from  Maine's  lowest  trial  court: 
a  further  reflection  of  his  dedication  to 
the  princioles  of  our  justice  system. 

As  a  private  attorney  I  appeared  be- 
fore Justice  Wernick  on  several  occa- 


sions. I  can  personally  attest  to  his 
unique  ability  to  instantly  perceive  and 
understand  complex  issues.  It  is  with 
regret  that  I  note  the  resignation  of  Jus- 
tice Wernick.  The  pteople  of  Maine  will 
miss  the  services  of  this  great  jurist.* 


DEFENSE  QUESTIONS 

*  Mr.  MOYNIHAN.  Mr.  President,  just 
before  recess,  while  the  Senate  was  pre- 
occupied with  other  matters.  Admiral 
Noel  Gayler  drew  attention  in  the  Wash- 
ington Post  to  questions  of  the  greatest 
moment.  His  subject  was  nuclear  war- 
fare and  American  strategy;  his  anxiety 
the  near  mathematical  certainty  that  a 
nuclear  holocaust  is  inevitable  if  we  fail 
to  halt  the  growth  and  spread  of  nuclear 
weapons. 

This  matter  becomes  daily  more 
urgent,  as  the  superpowers  con'.inue 
adding  nuclear  warheads  at  an  alarm- 
ing rate  to  their  arsenals.  We  must  re- 
turn to  negotiations  with  the  Soviets  in 
order  to  reduce  this  tremendous  growth 
in  weapons  of  such  extraordinary  de- 
structive power. 

And  the  purpose  of  this  exercise,  as 
I  have  argued  many  times  before  and 
as  Admiral  Gayler  insists,  must  be  the 
reduction  of  the  superpowers'  strategic 
arsenals,  and  not  simply  an  arms  con- 
trol agreement  that  ratifies  the  existing 
strategic  imbalance. 

The  dangers  posed  by  the  nuclear 
arms  race  are  brilliantly  illuminated  by 
Admiral  Gayler.  He  has,  moreover,  sug- 
gested some  steps  to  get  us  out  of  our 
current  impasse.  His  proposals  require 
our  deepest  and  most  sympathetic  con- 
sideration. 

Therefore.  I  ask  that  his  articles  from 
the  Post  be  printed  in  the  Record. 

The  material  follows: 

Sti::king  by  Our  Guns 

(By  Noel  Gayler) 

I 

(Note — This  Is  the  first  of  three  articles 
on  defense  by  Admiral  Gayler.  who  has  par- 
ticipated In  strategic  nuclear  planning,  and 
who  served  as  director  of  the  National  Secu- 
rity Agency  and.  before  hl5  retirement,  as 
commander  of  all  US   forces  In  the  Pacific  ) 

Chancellor  Helmut  Schmidt  came  to  see 
us  at  a  lime  when  the  NATO  West  was 
troubled  over  nuclear  weapons  based  In 
Europe  He  has  had  to  tell  his  own  party, 
the  Social  Democrats,  to  shape  up  on  this 
Issue,  or  find  a  new  leader 

With  full  .American  suppor',  he's  taken  a 
firm  line.  So  have  other  NATO  governments. 
But  their  electorates  are  not  necessarllv  on 
board.  And  If  there's  one  clear  lesson  of  the 
Vietnam  War.  it  Is  that  military  policy, 
without  supporting  political  consensus.  Is  a 
loser  The  basic  Issue  Is  that  most  Europeans 
don't  want  to  fall  under  Russian  military 
conquest  or  domination,  with  all  the  odious 
apparatus  of  Communist  totalitarian  rule 
But  they  also  don't  wish  to  take  a  serious 
or  unnecessary  risk  of  being  eradicated  by 
nuclear  weapons  Most  people  will  think 
these  are  reasonable  concerns. 

In  the  past  some  Europeans  have  made 
a  choice,  under  the  slogan  of  "Better  Red 
than  Dead.  "  More  robust  characters  have 
reacted  In  the  spirit  of  our  own  Patrick 
Henry:  "Give  us  liberty  or  ^i\e  us  death" 
But  these  are  not  the  only  alternatives.  Both 
.security  and  freedom  for  Europe  are  po-sible 
They  require  that  as  allies  we  see  clearly 
what  the  military  needs  are.  and  that  we  act 
on  that  knowledge 


The  first  nuclear  proposal  now  before  the 
allies  is  that  NATO  must  "match"  the  Soviet 
medium-range  ballistic  missiles  targeted  on 
Europe  (SS20)  with  medium-range  balUstic 
missiles  of  our  own  (Pershing  II  or  cruise 
missiles  I  based  in  Europe.  This  may  or  may 
not  be  a  good  Idea.  We  have  made  it  a  touch- 
stone of  the  unity  of  NATO,  and  Chancellor 
Schmidt's  loyal  support  to  that  ideal  should 
command  admiration  and  respect.  The  de- 
ployment plan  Is  seen  also  as  a  necessary. 
If  paradoxical,  step  to  the  negotiation  of 
balanced  nuclear  force  reduction.  Let's  hope 
the  negotiation  strategy  works. 

But  there  are  a  few  things  we  should 
understand  about  It : 

Europe  Is  under  no  special  or  unusual 
danger  from  SS20s.  There  are  plenty — very 
many  more  than  plenty — of  Russian  inter- 
continental-range missiles,  which  can  strike 
any  target  in  Europe,  simply  by  shortening 
the  trajectory.  It  makes  no  real  difference  to 
the  target  where  a  missile  comes  from — only 
where  it  lands. 

You  don't  have  to  "match"  any  weapons 
with  an  equal  and  opposite  weapon  of  your 
own.  Late  In  the  19th  century,  battle  cruisers 
were  built  to  rule  the  seas.  "They  had  II -inch 
guns  to  sink  other  battle  cruisers.  8-lnch 
guns  for  cruisers.  6-lnch  guns  for  light 
crylrers.  4-lnch  guns  for  destroyers,  3-lncb 
guns  for  torpedo  boats  and  (I  guess  1  small 
arms  to  repel  boarders.  Then  British  Admiral 
"Jackey"  Fisher  had  a  remarkable  insight: 
11-inch  feuns  that  could  sink  a  battle  cruiser 
could  also  sink  any  smaller  ship!  The  all- 
big-gun  Dreadnought  was  built,  and  all 
other  big  warships  weer  obsolete.  Our  inter- 
continental weapons  are  our  big  guns. 

European-based  NATO  missiles  Impart  no 
special  freedom  of  action  or  autonomy  to  tne 
European  allies.  It  Is  inconceivable  they 
could  be  used  without  American  consent 

The  basis  on  which  to  Judge  the  proposals 
is  the  extent  to  which  they  contribute  to  or 
lessen  the  nuclear  threat  to  Europe  and  to 
the  unity  of  NATO 

The  second  nuclear  issue  before  NATO  Is 
the  so-called  neutron  bomb  President  Carter 
first  supported  this  notion,  then  snatched  It 
back.  Secretary  Weinberger  recently  floated 
the  idea.  Secretary  Halg  slapped  It  down,  for 
reasons  not  central  to  its  merits.  No  one 
doubts  the  Idea  will  surface  again.  It  has 
powerful  supporters.  What  about  It? 

The  "neutron"  weapon  is  one  of  a  class 
called  the  "tactical"  nuclear  weapons.  These 
are  weapons  smaller  (but  still  enormous)  in 
yield,  designed  to  be  used  by  military  forces 
against  military  forces.  Some  examples  are 
artillery  shells,  short-range  missiles  and  air- 
craft bombs.  They  have  great  destructive 
power  and  their  use  entails  grave  risks. 
What  are  those  risks? 

The  enemy  will  certainly  retaliate  in  kind, 
and  he  will  up  the  ante  Rapid  escalation  to 
total  nuclear  war  Is  a  strong  possibility, 
once  the  nuclear  firebreak  has  been  crcssed. 

Russian  incursion  will  be  fought  on  allied 
soil.  Noncombatants  will  be  killed  in  their 
hundreds  anl  and  thousands,  and  these  will 
be  our  friends  and  allies.  Since  our  friends 
may  well  ob'ect  to  this  outcome,  the  alli- 
ance may  be  fractured  at  the  outset. 

Even  If  we  enjoy  two  miracles  in  series — 
there  is  no  escalation  and  the  alliance  holds 
together— we  will  be  far  worse  off  militarily 
after  a  tactical  nuclear  exchange  than  be- 
fore. That  is  because  we  have  the  more 
critical  and  vulnerable  targets:  ports,  air- 
fields and  lines  of  communication  central 
to  our  defense 

The  so-called  neutron  weapons  (also 
called  enhanced  radiation  weapons)  are  de- 
signed to  meet  some  of  these  objections. 
Most,  but  not  all.  all  of  the  energy  comes 
out  as  radiation  that  kills  or  injures  living 
creatures  but  do^s  little  damace  to  material 
There  is  however,  an  irreducible  minimum 
of  heat  and  blast,  which  is  still  very  large 
by  ordinary  standards.  Are  they  very  differ- 
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air  defense,  It's  enough  to  shoot  down  a  few 
aircraft  at  each  go— the  cumulative  losses 
soon  bring  the  attack  to  a  halt. 

In  nuclear  defense,  the  situation  is  re- 
versed: essentially  all  weapons  have  to  be 
stopped  or  else  the  damage  is  done.  Effects  e 
defense  against  hundreds  or  thousands  of 
weapons  is  impossible. 

Isn't  accuracy  Important,  and  Its  exotic 
technology?  Well,  yes.  but  only  if  you  want 
to  attack  bard,  fixed  targets  such  as  missile 
silos,  and  that  brings  us  to  MX. 

MX  is  really  two  separate  and  separable 
Ideas.  One  Idea  responds  to  the  potential 
threat  against  our  own  missiles  by  creating 
uncertainty  about  their  precise  location.  No 
matter  how  powerful  and  how  accurate  the 
attacking  missile.  It  cannot,  exce,>t  by 
chance,  destroy  a  target  It  cannot  locate. 

The  idea  is  good.  We  make  our  missiles 
relatively  secure  against  attack,  and  we  don't 
have  to  fire  them  out  In  the  few  minutes 
of  warning  time  available.  The  hair-trigger  Is 
gone,  as  is  much  of  the  dan:;er  from  false 
alarms.  But  the  present  scheme  is  unneces- 
sarily elaborate.  We  don't  have  to  pave  the 
states  of  Utah  and  Nevada  and  suck  dry  the 
water  of  the  West  to  g'.ve  security  to  our 
force.  Much  simpler  means  will  do  the  Job. 

The  second  MX  Idea  creates  a  powerful 
rocket  with  numerous  and  very  accurate  In- 
dependent warheads,  as  replacement  for 
Mlnuteman.  This  Is  a  dubious  proposal.  In  Its 
present  form.  If  and  to  the  extent  we  need 
to  replace  an  aging  missile  ■■kW.Yi  a  new  one. 
it's  a  good  Idea.  To  the  extent  we  create  a 
force  with  warheads  numerous,  powerful  and 
accurate  enough  to  threaten  the  Russian 
ICBM  force  in  hard  silos,  it's  a  bad  Idea. 
Why? 

Because  the  U.S5  R.  will  surely  respond 
They  will  be  no  more  content  than  we  to  see 
their  land-based  force  threatened  by  sur- 
prise attack.  What  are  their  options? 

They  could  live  with  their  vulnerability. 
This  would  be  very  dangerous — they  would 
feel  the  hair-trigger  necessity  to  fire  out  on 
warning  of  attack. 

They  too  could  play  hide  and  seek. 

There  Is  a  worse  Russian  option.  That  Is 
that  they  would  do  both  of  the  above.  They 
could  elect  to  keep  the  hair-trigger  force 
they  have,  and  also  to  build  a  force  we  can- 
not target.  We  would  end  up  with  the  worst 
of  both  worlds. 

All  of  this  means  that  the  security  of 
both  their  force  and  ours  is  good — stabiliz- 
ing. The  Idea  of  attacking  such  forces — 
"counterforce"  in  the  jargon — is  a  loser.  It 
Is  destabilizing  and  dangerous  for  us  and  for 
them. 

The  mi5slle-firlng  submarines  are  pretty 
secure.  Sure,  both  sides  are  working  hard  on 
anil-submarlne  measures,  and  have  had 
some  limited  success.  But  with  the  vast  areas 
of  the  ocean  they  both  can  now  hide  in.  It's 
inconceivable  that  any  Important  number 
can  be  sunk  In  the  opening  hours  of  war 
Three  months,  maybe — not  three  hours. 

Still  different  are  the  bombers.  We've  ac- 
cepted that  their  chance  of  getting  shot 
down  is  so  great  they  must  carry  cruise 
missiles  to  penetrate  to  the  target  Better 
we  should  convert  most  of  the  bomber  force, 
present  and  future,  to  useful  military 
purposes. 

This  notion,  that  military  force  should 
have  useful  military  purpose,  is  so  self-evi- 
dent that  It  seems  fatuous  to  state  It,  Yet 
we  must,  for  there  is  an  obvious  disconnect 
In  our  present  forces. 

There  Is  no  sensible  military  use  for  any 
of  our  nuclear  forces:  Intercontinental, 
theater  or  tactical.  Their  only  reasonable 
rationale  !•!,  first,  to  deter  the  other  fellow 
from  the  use  of  his  and,  second,  to  gain 
whatever  political  edge  there  may  be  from 
the  ap-earance  of  nuclear  stren^jth  As  a 
general  rule,  we  can  state  that  nuclear 
forces  are  militarily  sufficient  whenever  they 
are  politically  sufficient 


So  now  we  know  how  to  escape  the  trap. 
It  Is  the  usable  conventional  military  poAer 
that  coun^,  not  the  useleos  threat  of  distant 
destruction.  Cut  back  the  nuclear  forces,  ours 
and  theirs,  across  the  board,  as  i^ennaa  sug- 
gests. Give  up  any  notion  of  first  use.  Look 
to  the  united  political,  economic  and  usable 
military  strength  of  the  West  to  keep  us  free, 

lU 
THE   SOVIETS    WANT    TO    SDKVIVK.    TOO 

( NorE. — This  is  the  last  of  three  articles  on 
defense  by  Admiral  Gayier,  who  has  par- 
ticipated in  stra'.e^ic  nuclear  planning  and 
who,  before  his  retirement,  served  as  direc- 
tor of  the  National  Security  Agency  and  as 
commander  of  all  U.S.  forces  In  the  Pacific,) 

Neither  we  nor  the  Soviet  Union  can  pos- 
sibly want  to  be  in  our  present  position, 
where  our  very  exl.stence  depends  on  the  nu- 
clear restraint  of  the  other.  There  is  only 
one  way  out — we  must  each  negotiate  with 
the  other  not  only  a  major  reduction  of  nu- 
clear weapons  tut  an  absolute  end  to  any 
military  dependence  on  them. 

Negotiating  will  be  tough.  We  each  have 
major  and  nearly  Insoluble  problems  with 
the  other.  The  West  feels  threatened  by  the 
enormous  Russian  military  buildup,  by  their 
worldwide  trouble-making  under  the  rubric 
of  "war  of  national  liberation,  "  by  their  un- 
principled subjugation  of  their  neighbors. 
They  In  turn  recognize  us  as  their  most  dan- 
gerous potential  military  adversary,  as  the 
stumbling  block  to  their  worldwide  ambi- 
tions, and  as  the  organizers  of  International 
alliances  to  contain  them. 

And  we  have  a  lot  of  experience  negotiat- 
ing with  the  Soviet  Union — much  of  it  bad 
We  see  them  as  adversary,  devoid  of  good 
win,  manipulatory,  unwilling  to  compromise 
They  see  us  as  uncertain,  compliant,  willing 
to  yield  after  a  while  to  Intransigent  posi- 
tions, for  the  sake  of  agreement.  Both  views 
have  a  good  dcil  of  validity 

Yet  both  are  beside  the  point  The  object 
isn't  to  "win"  a  negotiation,  or  to  end  up 
with  "superior"  nuclear  forces.  The  object  Is 
to  make  the  chance  of  nuclear  war  as  small 
as  possible.  We  have  other  political  objec- 
tives. So  has  the  Soviet  Union  Most  of  them 
conflict  Intensely,  But  this  one  objective  we 
share,  and  It  Is  far  more  Important  than  all 
the  rest  put  together. 

The  key  Is  to  find  our  common  Interests, 
and  they  are  not  hard  to  find;  we  have  a 
common  Interest  In  not  being  blown  up 
We  also  have  a  common  Interest,  as  great 
powers,  that  we  not  be  subject  to  nuclear 
blackmail  from  smaller  powers  or  terrorist 
groups.  This  Is  plenty  to  build  agreement 
on,  Ijut  only  If  we  detach  these  overriding 
problems  from  all  the  other  Issues  between 
us.  The  notion  that  we  can  punish  or  coerce 
the  Soviet  Union  for  Its  behavior  by  with- 
holding our  aPTeement  on  nuclear  weapons 
Is  fallacious.  Our  need  is  every  bit  as  great  as 
theirs  Tf  we  wait  vnttl  they  shape  up.  to 
our  standard,  on  every  bone  of  contention 
between  us.  we  will  wait  a  long,  long  time 
And  the  clock  of  nuclear  danger  Is  ticking 
away. 

So  we  have  the  basir  for  negotiation.  What 
precisely  should  we  propose?  Here  Is  a  list, 
for  nneners: 

Immediate    eoual    reduction    of    nuclear 
weaoons   of    all    catecorles,    as    proposed    by 
Oeo'ee  Kennan 
This  en   become  a  nro'?re"!«lve  process 

Renunciation  of  nuclear  Initiatives  for  any 
pu'nose  whatever. 

Renunciation  of  any  "counterforce" 
stra'e-^  a/'atnst  sfrateelc  nuclear  forces, 

Conc'irrent  stroncr  opnosinon  to  anv  form 
of  nuclear  weapons  nroUferatlon,  bv  our 
clients  or  theirs  The  first  sten  mu,st  be  our 
own  reductions,  or  we  have  no  credibility 
whiti'ver. 

Are  such  a<»'*emen»s  r.o»>:|V)ie'  Yes  becaiiw 
t^e  So-let  Union  and  the  Uni'ed  S'ftfe<:  would 
"'fin   bv   them.   Can    they   be   verified?   Tes 
Weapons  turned  In  can  be  counted   Weapons 
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could  be  bidden  away  in  small  quantlUes. 
but  only  very  large  quantities  would  make  a 
difference.  And  very  large  quantities  we 
would  know  about.  Nuclear  IrUtiatlves  are 
foreshadwuTd  by  the  nature  of  the  weapons, 
for  example  a  "neutron"  bomb  must  be  made 
and  deployed  before  It  can  be  used  And  op- 
position to  nuclear  weapons  proliferation 
must  by  nature  be  public,  or  It  isn  t  real 
opposition. 

Supposing  we  believe  all  this;  what  are 
the  Russian  views?  We  know  that  they  are 
suspicious,  and  slow  to  react  to  new  pro- 
posals. We  know  that  their  military  liter- 
ature abounds  In  reference  to  nuclear  war 
exchanges  and  mixed  nuclear-conventional 
campaigns,  (To  a  certain  extent,  so  does 
ours,)  We  know  that  some  of  their  military 
exercises  and  some  of  their  military  equipage 
bear  out  these  ideas.  But  there  is  no  evi- 
dence that  the  Soviet  Union  Is  Irrational, 
The  compelling  logic  against  the  use  of  nu- 
clear weapons  applies  equally  to  the  Russians 
as  to  us  The  Party  leadership  has  given 
every  signal  that  they  understand  that  logic. 
And  the  last  effort  to  reach  a  limiting  agree- 
ment. Imperfect  though  it  was.  was  termi- 
nated not  by  the  Soviet  Union,  but  by  the 
Americans  when  the  Senate  refused  to  ap- 
prove SALT  II. 

The  nucletu'  preparations  of  the  Soviet 
military  can  therefore  be  regarded  as  worst- 
case  Insurance,  as  indeed  ours  should  be. 

So  we  have  our  prescription  for  negotia- 
tions. We  need  be  realistic,  hardheaded  and 
specific.  Generalities  about  the  'splrii  "  of 
Camp  David  or  anyT^-here  else  will  get  us 
nothing  but  disappointment.  And  we  must 
confine  negotiations  severely  to  our  conimon 
Interests;  to  reduce  the  chance  of  nuclear 
war.  No  attempted  arm-twisting  on  other 
subjects,  no  attempts  to  gain  points  by  "win- 
ning '  If  we  do  th's.  we  and  tliey  have  a  good 
chance  to  reach  agreements  that  will  la 
some  measure  lift  this  cloud  of  danger  from 
us. 

President  Reagan  has  an  unmatched  op- 
portunity. He  alone  can  initiate  this  process 
without  suspicion  of  weakness.  The  Ameri- 
can people  wish,  and  he  wishes,  for  Ameri- 
ca to  have  uiunafched  strength — military, 
economic,  political  strength  and  strength  of 
purpose.  Yet  the  president  has  common  sense 
In  uncommon  measure,  and  will  surely  see 
that  our  military  strength  lies  in  people  and 
forces  far  removed  from  these  useess  and 
dangerous  nuclear  weapons.  Should  he  act 
on  this  perception,  and  should  he  succeed, 
history  will  record  him  as  one  of  our  greatest 
presidents.^ 


ELIMINATION  OF  THE  PEANUT 
ALLOTMENT  SYSTEM 

•  Mr,  LUGAR.  Mr.  President,  I  am 
happy  to  take  note  of  a  recent  article  in 
the  Atlanta  Constitution  whxh  makes 
clear  that  not  all  peanut  producers  are 
opposed  to  mv  amendment  to  eliminate 
the  peanut  allotment  system.  Many  pea- 
nut farmers  realize  the  virtue  of  free 
enterprise. 

According  to  Fletcher  Thompson, 
president  of  the  Peanut  Producer's  As- 
.«ociation  in  Georgia,  "farmers  who  won 
the  rights  are  usually  for"  the  allotment 
system.  I  have  learned  that  one  of  the 
allotment  holders  in  Mr.  Thompsons 
part  of  Georgia  is  the  local  country  club. 
But  many  of  the  peanut  farmers  who 
have  to  rent  an  allotment  in  order  to 
grow  peanuts  are  opposed  to  the  present 
system. 

I  commend  the  Atlanta  Constitution 
article  to  the  attention  of  my  colleagues. 

The  article  follows: 


Washington  Divided  Ovek  Peanut  Plan — 
Politicians  Play  Odd  Roles  In  Cbop 
Controls  Dtsptrrc 

(By  Bruce  Jacobsen) 
George  Washington  Carver  may  have 
invented  some  300  uses  for  the  peanut,  but 
the  United  States  Senate  has  added  one 
more:  they  have  turned  it  Into  a  political 
football. 

Washington  politicians  are  playing  their 
traditional  games,  but  some  players  have 
changed  teams.  Free-market  exponents  like 
Senator  Jesse  Helms  (R-NC)  and  Georgia's 
Republican  Senator  Mack  Mattinjiy  8«re  de- 
fending government  intervention  in  the  pea- 
nut Industry,  while  liberals  say  that  If  other 
government  controls  are  being  ended,  the 
peanut  program  should  be  scrapped  too. 

Caught  In  the  middle  are  Georgia  farmers, 
who  can't  understand  why  peanuts  have  be- 
come so  controversial,  "Except  for  last  year's 
drought."  one  farmer  said,  "for  about  the 
last  25  years  we  ve  produced  more  peanuts 
than  the  nation  has  needed." 

Agriculture  Secretary  John  Block  stepped 
Into  the  fight  In  Atlanta  last  week  when  he 
pushed  for  ending  peanut  controls.  Block 
was  In  town  to  speak  to  several  hundred 
farmers  attending  the  American  Seed  Grow- 
ers convention  at  the  downtown  Marriott 
hotel. 

At  the  center  of  the  controversy  are  the 
complicated  government  regulations  that 
control  the  production  of  peanuts.  The  sys- 
tem, started  In  the  Depression  of  the  1930s, 
only  permits  farmers  with  allotment  rights  to 
grow  peanuts.  The  government.  In  turn, 
promises  to  purchase  a  set  percentage  of  the 
farmers  crop  at  a  fixed  price. 

Originally,  the  allotment  rights  were  issued 
only  to  farmers  growing  peanuts,  but  over 
the  years  they  have  been  traded  and  sold. 
Recent  Agriculture  Department  figures  esti- 
mate that  70  percent  of  farmers  rent  rather 
than  own  the  rights. 

Supporters  of  the  program,  like  Georgia 
Peanut  Commission's  executive  coordinator 
Tyron  Spearman,  say  that  the  program  "has 
insured  a  steady  supply  of  peanuts,  avoiding 
gluts  and  bhortages,"  They  point  to  genera- 
tions of  .Americans  who  have  been  raised 
munching  on  cheap  peanut  butter  sand- 
wiches. 

Spearman  also  notes  that  America  already 
produces  too  many  peanuts.  The  nation  in 
IOTP  produced  2  million  tons  \\hlle  consum- 
ing only  1,3  million  tons.  Half  a  million  tons 
were  exported,  leaving  a  surplus  of  ,2  million 
tons. 

The  farmers  are  as  divided  as  the  Senate 
as  to  whether  the  system  should  be  con- 
tinued. "Farmers  who  own  the  rights  are 
usually  for  it,"  said  Peanut  Producer's  As- 
sociation president  Fletcher  Thompson,  while 
Those  who  rent  are  opposed.  He  estimated 
that  his  association  is  split  about  "50-50" 
ever  allotment  rights. 

Personally,  he  favors  ending  the  system 
"I'm  tired  of  being  ruled  and  dominated  by 
the  government."'  he  says  With  free  competi- 
tion. Georgia,  which  already  produces  46  per- 
cent of  the  nation's  nean'i's  rottld  do  even 
better,  "Nobody  could  outproduce  us.  with 
our  land,  with  our  know-how."  he  added 

In  line  with  their  emphasis  on  free  enter- 
prise, the  Reagan  administration  has  pro- 
posed a  four-year  phase-out  of  government 
control,  but  the  administration  is  not  op- 
posing Senator  Rio^.-ird  T. "par's  (R-Ind  ) 
proposal  to  end  controls  immediately,  said 
Secretary  Block, a 


THE  RESIDENCE  ACT  OF  JULY  16, 
1790 

•  Mr,  FORD,  Mr.  President,  I  would  like 
to  call  attention  to  this  day  July  16,  1981. 


which  marks  the  191st  anniversary  of  a 
date  of  immense  significance  to  this  body 
and  to  the  history  of  our  Nation. 

It  is  an  event,  moreover,  without 
which,  the  Congress  of  the  United  States 
may  never  have  met  in  this  building  and 
neither  the  Capitol  itself,  nor  the  Na- 
tional Capital  would  have  been  located  in 
this    particular    geographical    location. 

I  am  referring  to  the  Residence  Act  of 
July  16,  1790  passed  by  the  Congress  of 
the  United  States  at  the  urging  of  Presi- 
dent George  Washington,  his  successor 
John  Adams.  Thomas  Jefferson,  Alex- 
ander Hamilton,  and  others. 

That  historic  act  provided  that  the 
seat  of  the  Federal  Government  would  be 
henceforth  located  within  a  10-mile 
square  district  on  the  banks  of  the 
Potomac  on  lands  ceded  by  Maryland 
and  Virginia. 

It  provided  that  the  Congress  would 
meet  in  Philadelphia  until  1800,  at  which 
time  the  Congress  would  move  to  the  new 
Federal  city,  as  well  as  all  other  branches 
of  the  National  Government.  It  also  au- 
thorized the  President  to  carry  out  all 
necessary  measures  to  establish  and  cre- 
ate a  National  Capital  on  this  site. 

With  such  authorization.  President 
George  Washington  met  with  Pierre 
Charles  L'Enfant  in  the  spring  of  1791 
and  selected  this  site  for  the  Capitol 
building.  President  Washington  further 
gave  L'Enfant  the  orders  to  draw  a  plan 
for  the  new  Federal  city. 

Thus,  I  think  it  is  fitting  today  that  we 
paiise  and  pay  tribute  to  the  foresight 
and  wisdom  of  the  Founding  Fathers  and 
our  predecessors  in  the  Congress  for 
their  action  in  passing  the  historic  Resi- 
dence Act  of  July  16, 1790,  without  which, 
we  as  the  peoples  representatives  would 
not  be  conducting  the  work  of  Congress 
in  this  historic  building  in  this  capital 
city.»  

DISCOUNT  AIRLINE  FARES  FOR  SEN- 
ATORS. OFFICERS,  AND  EMPLOY- 
EES OF  THE  SENATE  WHEN  TRAV- 
ELING ON  OFFICIAL  BUSINESS 

•  Mr.  MATHIAS,  Mr.  President.  I  am 
able  to  announce  the  establishment  of  a 
di;5count  airfare  program  for  Senators 
and  for  officers  and  employees  of  the 
Senate  when  traveling  solely  on  official 
business. 

In  May  of  this  year,  the  Committee  on 
Rules  and  Administration  authorized  the 
General  Sen  ices  Administration  to  nego- 
tiate with  participating  air  carriers  in 
the  contract  air  fare  program  on  behalf 
of  the  Senate.  The  purpose  of  this  was  to 
reduce  substantially  the  expenditures  of 
public  funds  for  air  travel  on  official 
business  by  Memlwrs  and  employees  of 
the  Senate. 

GSA  has  been  able  to  successfully 
contract  with  several  air  carriers  to  pro- 
vide discount  air  fares  for  Senators,  offi- 
cers, and  emplovees  of  the  Senate  when 
traveling  on  official  business.  Although 
most  executive  branch  agencies  and  their 
employees  have  been  giandatory  partic- 
ipants in  this  program  snce  July  1.  1980. 
terms  of  the  current  contract  provide  for 
legislative  branch  partcipation  on  a  non- 
mandatory   basis.    This   will   allow   for 
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greater  flex  billty  to  meet  the  unique 
travel  requii  finents  of  Senate  personnel. 

All  Senators'  offices,  all  committees, 
and  all  Senate  officials  have  been  in- 
formed of  tlje  program  by  letter.  So  that 
this  Informiktion  may  be  more  widely 
available,  I  i^lt  that  a  copy  of  my  letter 
along  with  I  supporting  materials  be 
printed  in  tfte  Rkcord  at  this  point. 

The  mateilial  follows: 

Com  [rnxB  on  Rttlxs  and 

ASMINISTSATION. 

Wathington.  DC  July  ».  1981. 
DxAB  Sknaidb:  In  May  of  this  year,  the 
Committee  on  Rules  and  Administration  au- 
thorized the  General  Service*  Administra- 
tion to  negoti  kte  with  participating  air  car- 
riers In  the  :ontract  air  fare  program  on 
behalf  of  the  Senate.  The  purpose  of  this 
was  to  reduce  substantially  the  expenditures 
of  public  fun<  s  for  air  travel  on  offlclal  bus- 
iness by  Meml  ers  and  employees  of  the  Sen- 
ate. 

I  am  pleasid  to  advise  you  that  O.S.A. 
has  been  able  to  successfully  contract  with 
•everai  air  ca  Tiers  to  provide  discount  air 
fares  for  Sen  itors.  Officers,  and  employees 
of  the  Senate  when  traveling  on  offlclal  bus- 
iness. Althougl  i  most  Executive  Branch  agen- 
cies and  their  employees  have  been  manda- 
tory partlclpai  its  in  this  program  since  July 
I,  1980.  terms  of  the  current  contract  pro- 
vide for  Leglsl  atlve  Branch  participation  on 
a  non-mandal  Dry  basis.  This  will  allow  for 
greater  flexlbll  ity  to  meet  the  u  ilque  travel 
requirements  dt  Senate  personnel. 

Use  of  the  llscount  air  fares  under  this 
program  is  limited  to  travelers  on  only  offlclal 
Oovernment  I  luslnes.  This  status  will  be 
Identifiable  tc  the  contracting  air  carriers 
by  the  use  of  the  enclosed  "Offlclal  Travel 
Authorization'  form  which  must  be  sub- 
mitted to  the  tlr  carrier  prior  to  purchasing 
a  ticket.  Payr  lent  under  the  contract  pro- 
gram must  b'  made  in  advance  by  cash, 
check,  or  mone  </  order  The  use  of  credit  cards 
or  travel  agen  .s  will  be  at  the  discretion  of 
each  contracting  air  carrier.  It  should  be 
aoted.  howevei .  that  the  Senate  Travel  Reg- 
ulations prohllilt  reimbursement  to  travelers 
for  service  feei  Incurred  for  the  preparation 
ot  transmlttln ;  of  passenger  coupons. 

The  forms  i  Te  in  duplicate — an  original 
for  the  air  car  -ler  and  a  copy  for  your  files. 
For  documentation  purposes  on  reimburse- 
ment vouchers  the  copy  cf  this  form  will  not 
be .  acceptable  The  pai=en?er's  copy  of  the 
air  ticket  will   >tlll  be  required. 

The  forms  a  re  sequentially  numbered  for 
control  and  ai  countablUty  purposes.  Addi- 
tional forms  n  ay  be  signed  for  at  the  front 
office  of  the  St  nate  Disbursing  Office 

It  is  slgnlflc  ftnt  to  note  that  these  forms 
must  be  persoi  tally  approved  by  the  Senitor. 
Chairman,  or  Officer  of  the  Senate  under 
whose  authorl  y  the  travel  for  official  busi- 
ness Is  taklni;  place  Under  the  terms  of  the 
contract  these  forms  shall  not  be  used  to 
authorize  discount  air  fares  for  personal 
travel. 

Enclosed  for  your  Information  Is  a  listing 
of  dty-pilrs  ci  rrentlv  served  by  contracting 
air  carriers,  a:  ong  with  the  relevant  fares. 
A  particular  i  ity-palr  will  be  listed  onlv 
under  the  elf  that  Is  alphabetically  first. 
Q.S.A.  U  curT«ntly  negotiating  with  several 
other  air  carrl  :rs  in  an  attemot  to  broaden 
this  cost-cuttug  program  Tou  will  be  ad- 
vised of  the  n  !w  carriers  and  covered  cities 
as  new  contrai  ts  are  awarded. 

The  use  of  t  ils  program  will  result  in  sig- 
nificant savlnis  of  transportation  costs  I 
encourage  you  to  utilize  this  program  when- 
ever your  travi  1  plans  make  it  feasible  and. 
where  more  th  »n  one  carrier  serves  a  given 
route,  to  utilize  the  lowest  price  carrier 
Rates  should  h  •  verified  with  the  Rlr  carriers 
when  making  eservatlons  If  vou  have  any 
questions,  plea  «  contact  Dennis  Doherty  or 


Chris  Shunk  of  the  Rules  Committee  staff  at 
x40aB4  or  X40377. 
Sincerely, 

CHaaLis  McC.  Uathxas,  Jr., 

Chairman. 

List  or  CrrT-PAias  and  Cont«act  Ani 

CAXRixas 
City  to  city,  carrier,  and  contract  fare: 
Albany.   N.T..   New   Tork,  N.Y.,   BN,   MO; 
EA.  956. 

Albuquerque,   N.   Mex.,   Dallas/Pt.   Worth, 
Tex..    TI.   $58;    Washington,    DC.   TI,    $182 
Anchorage.  Alaska.  Fairbanks,  Alaska,  NW, 
$60;  AS.  $63. 

Atlanta,  Oa.,  Dallas  Pt.  Worth,  Tex.,  BN. 
$94;  EA.  $125;  Memptils.  Tenn..  RC.  $57; 
Miami.  Pla..  EA,  $115;  New  York.  NY.  EA. 
$97;  Norfolk,  Va.,  EA,  $101;  Raleigh/Durham, 
N.C,  EA.  $89;  Washington.  DC .  EA,  $104 
(DCA/BWI);  EA,  $69   (IAD). 

Austin.  Tex,  Dallas  Ft.  Worth,  Tex.,  TI, 
$29;  BN,  $34. 

Boston.  Mass.,  New  York,  NY..  EA.  $39: 
Washington.  DC.  BN.  $37;  NW.  $49. 
Charleston.  8.C..  Norfolk.  Va..  EA.  $80. 
Chicago.  111.,  Cleveland.  Ohlu.  NW,  $55; 
ML.  $63;  Detroit,  Mich..  NW.  $45;  ML,  $54; 
Kansas  City.  Mo..  BN.  $68;  ML.  $84;  Minne- 
apolis St.  Paul.  NW.  $66;  New  York.  NY..  CL. 
$79;  NW.  $111;  Oklahoma  City.  Okla .  BN. 
$141;  Philadelphia.  Pa.  ifL.  $118;  St  Louis. 
Mo..  ML.  $55;  Washington.  DC.  NW,  $82; 
ML.  $103. 

Cleveland.  Ohio.  Washington.  DC .  NW. 
$55. 

Dallas/Pt.  Worth.  Tex..  El  Paso.  Tex..  TI. 
$58;  Houston.  Tex.  TI.  $24;  Little  Rock, 
Ark  .  TI.  $66;  New  Orleans.  La.  BN.  $54; 
New  York.  NY..  BN.  $200;  Oklahoma  City. 
Okla  .  TI.  $34 

Dallas  Ft.  Worth.  Tex..  Oklahoma  City. 
Okla  .  BN.  $35;  San  Antonio.  Tex  .  BN.  35; 
TI.  $36;  Washington,  DC.  TI.  $125;  BN.  $128 
Denver.  Colo.  Las  Vegas.  Nev..  RC.  $88; 
Salt  Lake  City.  Utah.  BN.  $28;  TI.  $29;  San 
Antonio.  Tex.,  TL  $98;   BN.  $105. 

Des  Moines.  Iowa.  Kansas  City.  Mo..  BN. 
$71. 

E)etrolt.  Mich  .  San  Antonio.  Tex..  EA.  $200 
Houston.   Tex..   Las   Vegas.    Nev.,   BN,   $96: 
Los  Angeles.  Calif.  RW.  $165;    Washington. 
DC.  TI.  $109;  PA,  $122;  BN,  $128 

HuntsvlUe,  Ala.  Washington.  DC.  RC.  $91 
Jacksonville.   Fla..   Washington.   DC.   AK. 
$65;  EA.  $123. 

Kansas  City,  Mo.,  Omaha,  Nebr  ,  TI,  $29; 
BN,  $34;   Washington    DC  .  ML.  8145. 

Las  Vegas.  Nev  .  Reno.  Nev  .  BN.  $36;  San 
Francisco.  Calif..  PA.  $61;  NW.  $69. 

Los  Angeles.  Calif  ,  San  Antonio,  Tex  ,  BN, 
$132;  Washington.  DC  .  TI.  $129;  BN.  $135; 
NW.  $149.  WO.  $156. 

Memphis.  Tenn.  Washington.  DC.  BN 
$140. 

Miami,  Fla  .  Washington.  DC  .  PA.  $122: 
EA.  $122 

Nashville.  Tenn.  Washington.  DC.  BN. 
$105:  EA.  $106 

New  Orleans.  La..  Washington.  D.C..  TI. 
$139   EA.  $145. 

New  York.  NY.,  Norfolk,  Va .  EA.  $39;  PA. 
$53;  San  Antonio.  Tex  .  EA,  $207;  BN,  $220; 
San  Francisco  Oakland,  Calif.  WO,  $164; 
NW.  $179:  EA.  $179;  San  Juan,  PR,  CI,  $89; 
EA,  $143:  Washington.  DC  .  BN,  $29:  EA  $39 
Oklahoma  City.  Okla .  Washington.  DC  . 
TI.  $159;  BN.$177. 

Orlando.  Fla.  Washington.  DC.  EA.  $115; 
PA.  $122. 

Philadelphia,  Pa,  San  Antonio,  Tex  .  BN. 
$215;   EA.  $223 

Phoenix.  Ariz  .  Reno.  Nev..  RW.  $86;  Tuc- 
son, Ariz  ,  BN,  $14:  EA,  $28:  Washington,  DC. 
NW.  $149;  EA.  $223;   BN.  $263 

Pittsburgh,  Pa  ,  Washington,  DC.  NW.  $'^5. 

Port'snd  Oreg  .  Seattle  Tacoma,  Wash  ,  EA, 
$24;  BN,  $25;  NW,  $26;  Washington,  DC . 
NW.  $178;  BN,  $227;  EA.  $269 


Raleigh/Durham.  N.C.  Washington,  DC 
EA,  $65. 

St.  Louis,  Mo.,  San  Antonio,  Tex.,  TI.  $99: 
San  Francisco/Oakland.  Calif..  NW,  $149; 
Washington,  DC.  ML,  $118. 

San  Antonio,  Tex.,  Washington,  D.C.,  TI, 
$142.  BN.  $149. 

San  Pranclsco/Oakland.  Calif..  Seattle/ 
Tacoma.  Wash..  NW.  $76.  AS.  $82. 

Seattle/Tacoma.  Wash.,  Spokane,  Wash., 
NW,  $50;  Washington,  D.C.,  NW.  $178;  BN, 
$214. 

Tucson.  Ariz.,  Washington,  DC,  EA,  $268; 
BN.  $277. 

CAKaiZB   CODES 

AK— AlUlr  Airlines.  Inc. 

AS — Alaska  Airlines. 

BN — BranItT   International    Airways. 

CL — Capitol  International  Airways,  Inc. 

EA — Eastern  Air  Lines.  Inc. 

ML — Midway  Airlines.  Inc. 

NW — Northwest    Orient   Airlines.    Inc. 

PA — Pan    American    World    Airways.    Inc. 

RC — Republic  Airlines.  Inc. 

RW — Republic  Airlines.  Inc. 

TI — Texas  International  Airlines,  Inc. 

WO — World  Airways.  Inc.« 


REIMBURSEMENT  OP  PRIMARY 
CARE   PHYSICIANS 

•  Mr.  HATCH.  Mr.  President,  as  chair- 
man of  the  Senate  Labor  tmd  Human 
Resources  Committee,  I  would  like  to 
commend  the  efforts  of  a  dedicated 
faoup  of  family  physicians  in  the  State 
of  Michigan.  They  are  successfully  com- 
batting the  practice  of  flnancial  dis- 
crimination relating  to  reimbursement 
for  phvs'cian  services.  Such  discrimina- 
tion pervades  our  national  third-party 
payment  mechanism  from  private  and 
public  insurance  agencies.  This  unfair 
practice  takes  the  form  of  different 
levels  of  reimbursement  for  a  particular 
medical  service,  def>ending  on  whether 
a  physician  is  designated  "primary 
care."  that  is  a  family  physician,  a  gen- 
eral internist  or  pediatrician:  or  a  spe- 
cialist, dealing  with  a  particular  field  of 
medicine  most  of  the  time. 

When  specialists  do  provide  primary 
medical  services,  it  has  become  cus- 
tomary for  them  to  submit  a  higher  bill 
for  those  services  than  do  the  primary 
care  doctors,  while  being  reimbursed  at 
a  significantly  higher  level  for  these 
same  services.  Recently,  the  Michigan 
Academy  of  Family  Physicians  chal- 
lenged this  practice — M.A.F.P.  against 
Blue  Cross /Blue  Shield  of  Michigan  and 
Harris.  Civil  Action  No.  76-72082.  The 
U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Michigan  held  that  discriminat- 
ing against  giving  family  physicians 
equal  reimbursement  for  medical  serv- 
ices under  medicare  is  Illegal.  I  applaud 
this  decision,  and  the  efforts  of  those 
who  brought  this  problem  to  public 
attention. 

It  has  become  apparent  from  a  pre- 
liminary report  of  the  Graduate  Medical 
Education  National  Advisory  Committee 
(GMENAC>,  that  we  have  come  a  long 
way  to  solving  the  problems  related  to 
a  physician  shortage  in  this  country.  In 
fact,  this  report  projects  that  there  may 
be  a  significant  surplus  of  medical  doc- 
tors by  1990.  However,  the  problems  of 
specialty  and  geographic  maldistribu- 
tion st*ll  exist,  and  are  orojected  to  be 
persistant,  nagging  problems,  resulting 
in   expensive,   and   less   than   adequate 
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health  ewe  for  a  significant  number  of 
our  citizens.  One  of  the  major  reasons 
for  this  is  the  financial  disincentives  to 
pursue  a  career  as  a  primary  care  phy- 
sician. Several  studies  have  documented 
that  a  majority  of  students  enter  medi- 
cal school  with  the  intent  to  become  pri- 
mary care  physicians.  But  it  is  not  diffi- 
cult to  understand  why  they  so  often 
elect  to  specialize  in  a  limited  field  of 
medical  practice  when  they  learn  that 
the  financial  rewards  for  the  specialist 
are  potentially  much  greater. 

Nonetheless,  it  is  heartening  to  see 
specialist  physicians  electing  to  settle  In 
more  rural  practice  sites,  while  providing 
some  of  the  much  needed  primary  care 
health  services.  This  has  resulted  from 
increasing  competition  in  the  health 
profession.  These  physicians  should  be 
rewarded  for  their  long  years  of  prepa- 
ration, and  expertise  when  providing 
services  relevant  to  their  specialty  field. 
However,  reimbursement  should  be  equal 
for  equal  services,  and  that  should  not 
be  paid  more  for  primary  medical  care 
than  their  colleagues  in  family  practice 
and  general  internal  medicine  or 
pediatrics. 

This  is  why  I  cmi  pleased  that  so  much 
progress  has  been  made  In  educating 
highly  quahfied  medical  personnel.  The 
decision  of  the  Eastern  District  Court  of 
Michigan  will  help  further  our  efforts  to 
address  the  persistant  problems  of  spe- 
cialty and  geographic  maldistribution. 
I  have  wTitten  to  Secretary  Schweiker 
informing  him  of  my  agreement  with 
this  decision,  and  asking  if  the  Depart- 
ment of  Health  and  Human  Services 
plan  to  recommend  this  be  implemented 
on  a  national  basis.  If  it  were.  I  believe 
it  could  help  improve  the  economy  and 
quality  of  health  care  lor  many  of  our 
citizens.* 


THE  SISTERS  OF  ST.  BENEDICT 

•  Mr.  LUGAR.  Mr.  President,  the  Con- 
vent. Immaculate  Conception,  in  Ferdi- 
nand. Ind..  has  been  serving  Christianity 
in  Indiana  for  more  than  100  years. 
Pounded  by  German  immigrants  who 
wanted  a  quality  education,  the  convent 
was  established  in  1867.  A  girl's  academy 
was  founded  3  years  later.  I  would  like 
to  recognize  the  good  sisters  of  St.  Bene- 
dict, and  particularly  Sister  Clarissa 
Riehl.  who  passed  away  last  month  after 
devoting  66  years  of  her  life  to  the  re- 
ligious order.  I  also  want  to  recognize 
Sister  Marj-  Walter  Goebel.  who  was  re- 
cently Installed  as  the  prioress  at  St. 
Benedict. 

Mr.  President.  I  ask  that  these  two 
news  releases  on  the  Sisters  of  St.  Bene- 
dict be  included  in  the  Record. 

The  news  releases  follow: 

Sister  Mart  Walter  Goebel 

Sisters  of  St.  Benedict  of  Ferdinand.  Indi- 
ana, have  elected  Sister  Mary  Walter  Ooebel 
to  a  4-year  term  as  Prioress  of  Convent  Im- 
maculate Conception  In  Ferdinand,  Indiana 
She  was  Installed  as  the  9th  prioress  of  this 
114-year-old  Benedictine  convent  of  the  Fed- 
eration of  St  Gertrude  on  May  25,  1981,  with 
Bishop  Francis  R  Shea  of  Evansvllle  presid- 
ing Sister  Mary  Walter  Ooebel  succeeds  Sis- 
ter Carina  Koch  who  has  completed  two 
4-year  terms. 

A  native  of  St.  Philips.  Indiana  i  near 
Evansvllle.  IN).  Sister  Mary  Walter  Is  the 
eldest  of  12  children  of  Mrs    Amelia  Ooebel 


and  the  late  Joseph  B.  Ooebel  She  has  been 
a  member  of  the  Ferdinand  Benedictines 
since   1945. 

Age  64,  she  holds  various  degrees :  bachelor 
In  education  from  St.  Benedict  College.  Ferdi- 
nand. IN;  two  masters  degrees,  biology  and 
geology,  from  Notre  Dame  University  (IN). 
Her  tea<:hlng  career  spans  33  years  and  In- 
cludes elementary,  secondary,  college,  and 
graduate  levels.  At  the  time  of  election  she 
was  a  professor  of  science  at  Vlncennes  Uni- 
versity's Jasper  Center  (Jasper.  IN).  She  has 
been  a  lecturer  for  Purdue  University  grad- 
uate courses  since  1971. 

Sister  Mary  Walter  Ooebel  has  served  her 
religious  community  as  council  member  for 
10  years;  has  been  a  delegate  to  the  General 
Chapter  of  the  Federation  of  St  Gertrude  In 
1974  and  1980.  She  has  served  as  an  officer  of 
the  Evansvllle  Diocesan  Sisters'  Senate  since 
Its  Inception;  Is  an  immediate  past-president 
of  the  Indiana  College  Biology  Assn;  a  former 
board  member  of  the  Hoosler  Assn.  of  Science 
teachers  As  prioress  she  Is  President  of  the 
Board  of  St.  Joseph  Hospital  In  Hunttngburg. 
IN,  and  a  member  of  the  board  of  Marian 
Heights  Academy  In  Ferdinand. 

Sister  Mary  Walter  has  appointed  Sister 
Mary  Ann  Hartlage  as  her  first  assistant  i  sub- 
prioress ).  The  Ferdinand  Benedictine  Con- 
vent numbers  about  300  members.  " 

Sister  Clarissa  Riehl 
Sister  Clarissa  Riehl.  OSB.  died  June  1. 
1981.  at  Convent  Immaculate  Conception  In 
Ferdinand.  IN — age  87.  A  native  of  Troy.  IN. 
she  had  completed  66  years  of  Benedictine 
religious  life.  Her  religious  formation  and 
undergraduate  education  was  received  at 
Con\-ent  Immaculate  Conce^tlon  and  St. 
Benedict  College  In  Ferdinand:  her  academic 
dei^^rees  In  education  earned  at  Notre  Dame 
University  (TN). 

Sister  Clarissa  Rlehl  wfs  the  6t*i  prioress 
(major  superior)  of  the  Sisters  of  St.  Bene- 
dict of  Ferdinand.  IN.  1919-19S1.  During  her 
second  term  as  prioress  she  was  also  President 
of  the  Federation  of  St  Oe-tru-'e  iis  Bene- 
dictine priories  of  Pontifical  Jurisdiction). 
1955-1981. 

She  was  widely  known  in  SW  Indiana  and 
the  Dioceses  of  Evansvllle  and  Tndlanapolls 
for  her  educational,  solrltual.  and  civic  lead- 
ership. She  was  associated  with  the  adminis- 
tration of  Academy  Immaculate  Conception 
In  Ferdinand.  1925-1949;  president  of  St. 
Benedict  College  In  Ferdinand.  1949-1931. 
and  opened  the  college  to  lay  women  In  1956. 
Durln<»  her  administration  the  Ferdinand 
Benedictine  Sisters  expanded  their  apostolic 
ministries  to  Include  hospital  and  nursing 
^ome  work,  special  edticatlon  for  the  men- 
tally handlcap-ed.  retreats  for  lay  women, 
and  training  of  lay  catechlsts.  (Ferdinand 
Benedictines  had  been  Involved  chiefly  In 
e'ementary  education  and  summer  catecheti- 
cal work  previous  to  1949.)  She  was  greatly 
rn-icern^-i  to  further  the  academic  prepara- 
tion of  her  Sisters. 

Two  new  Independent,  autonomous  Bene- 
dictine priories  were  boTun  during  Sister 
Clarissa  Rlehl 's  administration  when  the 
Ferdinand  motherhouse  reached  almost  500 
members  In  1956:  Our  Ijidy  of  Grace  Con- 
vent. Beech  Grove,  IN  (Diocese  of  Indianap- 
olis) and  Queen  of  Peace  Convent.  Belcourt, 
ND  (Diocese  of  Fargo) . 

Sister  Clarissa  re-elved  a  Heritage  Leader- 
ship Award  from  the  Sout^^western  ''ndlana 
Status  of  Women's  Association  In  recognition 
of  her  distinguished  leadership  during  the 
Bicentennial  vear  of  1976. • 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR THURMOND  AND  SENATOR 
ROBERT  C.  BYRD  TOMORROW 

Mr  BAKER.  Mr.  President  tomorrow, 
the  Senate  will  convene  at  11  o'clock, 
according  to  the  order  that  has  now  been 
entered.  I  ask  unanimous  consent  that. 


after  recognition  of  the  two  leaders  un- 
der the  standing  order,  the  distinguished 
Senator  from  South  Carolina  i  Mr.  Thur- 
mond '  be  recognized  for  not  to  exceed  15 
minutes. 

Tha  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia,  the 
minority  leader,  be  recognized  for  not 
to  exceed  15  minutes  on  a  special  order 
to  follow  the  recognition  of  the  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  think  we 
have  had  a  goo(^  day  today.  We  have 
covered  a  lot  of  ground,  done  a  lot  of 
work.  We  have  established  a  good  mo- 
mentum. I  hope  we  shall  continue  that 
tomorrow.  I  pay  my  special  respects  to 
the  distinguished  chairman  of  the  com- 
mittee, the  senior  minority  member  i  Mr. 
Long*,  and  Senator  Bentsen,  who  de- 
serves special  congratulations  for  his  vic- 
tory. 

I  know  of  no  further  business  to  be 
transacted  at  this  time. 


RECESS  UNTIL  TOMORROW  AT 
11   A.M. 

Mr.  BAKER.  Mr.  President,  if  there  is 
no  other  Senator  seeking  recognition,  I 
am  prepared  now  to  ask  the  Senate  to 
recess  until  tomorrow. 

I  see  no  Senator  seeking  recognition. 

Mr.  President,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  a.m,  tomorrow. 

There  being  no  objection,  the  Senate, 
at  11:17  p.m.,  recessed  until  tomorrow. 
July  17.  1981,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  16,  1981: 

Department  of  the  T^easurt 

Clifford    M     Barber,    of    New    York,    to    be 
Superintendent   of   the   US    .Assay  Office  at 
New  York.  NY.,  vice  Manual  A   Sanchez.  Jr. 
Department   of   Energy 

Henry  E   Thomas.  IV.  of  Virginia,  to  be  an 
Assistant  Secretary  of  Energy  (International 
Affairs),  vice  Leslie  J   Goldman. 
The   Judiciary 

Robert  F.  Chapman,  of  South  Carolina,  to 
be  a  US.  Circuit  Judge  for  the  Fourth  Clr- 
retired. 

Department   of  Justice 

John  C.  Bell,  of  Alabama,  to  be  U.S.  At- 
torney for  the  Middle  District  of  Alabama, 
for  the  term  of  4  years,  vice  Barry  E  Teague. 

J.  B.  Sessions,  ill.  of  Alabama,  to  l>e  US. 
Attorney  for  the  Southern  District  of  Ala- 
bama for  the  term  of  4  years,  vice  William  A. 
Kimbrough,  Jr  .  res'gned. 

Joseph  J.  Farnan.  Jr  .  of  Delaware,  to  be 
US.  Attorney  for  the  District  of  Delaware 
for  the  term  of  4  years,  vice  James  W 
Garvin.  Jr. 

James  A  Rolfe,  of  Texas,  to  be  US  At- 
torney for  the  Northern  District  of  Texas 
for  the  term  of  4  years,  vice  Kenneth  J 
Mighell 

Federal  Trade   Commission 

James  C  Mine-  IIT.  of  »be  Dls"lr»  of  Co- 
lum'i'n.  to  b-'  a  F"f*eral  Tra-^e  Cimmlssloner 
for  the  term  of  7  years  fr.^m  September  26. 
1981.  vice  Paul  Rand  Dixon,  term  expiring 
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Thursday.  July  16.  1981 

BeIrEUTER.    Mr.    Speaker.    I 

to  speak  about  a  special  in- 

ine  and  a  subject  of  vital 

our  Nation,  international 

export  promotion. 
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trade  situation  will  begin  to  erode  dra- 
matically. 

Congress,  the  administration,  and 
the  private  sector  must  be  equal  part- 
ners in  the  endeavor  to  exploit  fully 
America's  export  potential.  For  that 
reason.  I  would  like  to  direct  my  re- 
marks this  evening  to  actions  which  I 
believe  should  be  taken  by  those  three 
entities  in  order  to  enhance  America's 
international  trade  position. 

CONGRESS  AND  TRADE 

Turning  first  to  the  institution  in 
which  I  serve,  the  Congress,  permit  me 
to  discuss  ongoing  congressional  activi- 
ty relating  to  international  trade 
policy  and  export  promotion. 

Once  an  almost  forgotten  stepchild. 
U.S.  trade  promotion  has  become  a 
major  concern  of  Congress  in  recent 
years.  The  establishment  and  growth 
of  export  task  forces  in  both  the 
House  and  the  Senate  attest  to  that 
fact. 

A  plethora  of  trade-related  bills  have 
been  introduced  thus  far  this  session. 
Although  these  bills  cover  a  wide  vari- 
ety of  trade  issues,  the  major  areas  of 
concern  so  far  include  export  trading 
companies,  the  Foreign  Corrupt  Prac- 
tices Act,  and  the  taxation  of  Ameri- 
cans working  abroad. 

I  am  pfeased  to  report  that  signifi- 
cant action  has  already  taken  place  in 
all  three  areas. 

Several  weeks  ago,  the  other  body 
passed  an  export  trading  company  bill 
by  unanimous  vote.  Recently,  the 
House  Foreign  Affairs  Committee  held 
hearings  on  similar  legislation.  The  re- 
ferral of  this  legislation  to  several 
House  committees,  however,  will  slow 
House  action  on  this  matter. 

Proponents  of  tax  relief  for  Ameri- 
cans working  abroad  received  a  big 
shot  in  the  arm  recently  when  the  Fi- 
nance Committee  in  the  other  body 
threw  its  support  behind  this  form  of 
relief.  The  committee  basically  accept- 
ed President  Reagan's  proposal,  under 
which  the  first  $50,000  of  an  individ- 
uals  earnings  would  be  excluded  from 
taxation  and  one-half  of  the  second 
$50,000  earned  would  also  be  exempt. 

I  suspect  that  similar  support  may 
come  from  the  House  Ways  and  Means 
Committee  although  the  details  of  the 
relief  may  differ. 

The  final  major  area  of  congression- 
al activity  on  the  trade  front  has  been 
review  of  the  Foreign  Corrupt  Prac- 
tices Act.  Designed  to  halt  overseas 
bribery,  the  law  has  proved  to  be  diffi- 
cult to  decipher,  hard  to  enforce,  and 
frustrating  because  of  its  ambiguity. 

The  bill,  S.  708.  offered  by  the  Sena- 
tor from  Rhode  Island.  Mr.  Chafee.  re- 
cently underwent  several  days  of  hear- 


ings by  various  subcommittees  of  the 
Senate  Banking  Committee.  That  bill 
proposes  a  number  of  significant  re- 
forms in  the  law,  including  a  name 
change.  It  also  attempts  to  lighten  the 
accounting  burdens  imposed  upon 
businesses,  narrows  applicability  of 
the  act.  requires  the  Attorney  General 
to  issue  binding  opinions  regarding 
compliance  with  the  law,  and  gives 
sole  enforcement  power  to  the  Depart- 
ment of  Justice. 

Despite  the  action  of  the  other  body 
and  the  administration's  support,  pros- 
pects for  House  passage  of  such  legis- 
lation remain  cloudy. 

One  other  item  merits  mention,  al- 
though it  has  not  yet  received  the 
amount  of  attention  given  to  the 
issues  I  just  discussed.  That  item  hap- 
pens to  involve  reorganization  of 
trade-related  activities  of  the  Federal 
Government. 

Currently.  25  Federal  agencies  are 
involved  in  either  the  formulation,  co- 
ordination, or  implementation  of  trade 
policy.  America  stands  as  the  only 
major  capitalistic  country  without  a 
trade  department. 

These  conditions  concern  a  number 
of  the  Members  of  Congress:  there- 
fore, various  bills  to  consolidate  trade 
functions  have  been  presented  to  the 
Congress.  The  senior  Senator  from 
Delaware.  Mr.  Roth,  recently  held 
hearings  on  his  familiar  proposal  to  es- 
tablish a  Department  of  International 
Trade  and  Investment.  If  America  is  to 
develop  an  aggressive,  effective  trade 
policy,  we  need  strong  Government 
leadership  and  one  common  voice  ex- 
pounding trade  policy;  therefore.  I 
hope  Congress  gives  serious  consider- 
ation to  identifying  the  proper  ap- 
proach to  trade  agency  organization. 

I  have  touched  on  just  a  few  of  the 
statutory  changes  which,  if  enacted, 
would  enhance  America's  exporting. 
As  a  new  member  of  the  House  Bank- 
ing, Finance  and  Urban  Affairs  Com 
mittee,  I  am  just  beginning  to  learn  of 
other  changes  in  the  arena  of  financial 
institutions.  Staff  members  of  the 
committee  are  now  drafting  for  my 
review  legislation  of  this  sort,  which 
would  authorize  Edge  Act  corporations 
to  borrow  funds  at  the  Federal  Re- 
serve discount  window.  The  Federal 
Reserve  reportedly  favors  this  change, 
which  would  enable  the  corporations 
to  finance  export  activities  at  lower 
rates. 

Along  these  lines.  I  intend  to  explore 
the  wisdom  of  proposing  other  bank- 
ing-related changes,  such  as  legislation 
which  would  encourage  the  use  of  the 
instruments  known  as  bankers'  accept- 
ances. 


( ►  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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THE  administration's  STANCE 

As  Congress  moves  ahead  to  help 
America  improve  its  export  potential, 
its  interest  in  trade  promotion  certain- 
ly is  matched  by  the  Reagan  adminis- 
tration. Officials  recently  stepped  sol- 
idly behind  this  effort  by  announcing 
that  trade  would  be  a  top  priority  of 
the  administration.  As  I  just  men- 
tioned, it  is  already  on  record  in  favor 
of  the  passage  of  export  trading  com- 
pany legislation,  reform  of  the  Foreign 
Corrupt  Practices  Act  and  the  provi- 
sion of  tax  relief  for  Americans  work- 
ing abroad. 

The  administration  also  appears 
ready  to  grab  the  bull  by  the  horns  on 
another  issue:  The  promotion  of  "serv- 
ice "  exporting. 

Two-thirds  of  America's  citizens 
working  in  the  private  sector  are  em- 
ployed in  service  industries.  We  lead 
the  world  in  the  exporting  of  ser\ices. 
and  have  the  world's  largest  service 
economy  and  the  largest  service  labor 
force,  making  service  exporting  a 
potent  force  in  America's  trade  arse- 
nal. Services  such  as  banking,  insur- 
ance, engineering,  and  telecommunica- 
tions, now  account  for  more  than  one- 
third  of  all  our  export  receipts  and  for 
46  percent  of  our  gross  national  prod- 
uct. America's  $34.4  billion  surplus  in 
service  exports  makes  an  invaluable 
contribution  to  our  overall  trade  pos- 
ture, creates  jobs  at  home,  and  gener- 
ates demand  abroad  for  other  Ameri- 
can goods  and  services. 

Prior  administrations,  however,  have 
failed  to  keep  foreign  markets  open  to 
U.S.  services.  The  Tokyo  Round  Nego- 
tiations and  the  Trade  Act  of  1974  to- 
tally ignored  this  important  aspect  of 
our  international  trade  market.  A 
rising  tide  of  barriers  to  the  exporting 
of  services  makes  strong  administra- 
tive action  in  this  regard  imperative. 

The  airline  industry  offers  a  prime 
example  of  a  service  industry  plagued 
by  foreign  nontariff  barriers.  The 
United  States  traditionally  stands  as 
the  world  leader  in  airline  travel.  Its 
share  of  worldwide  business  has  begun 
to  decline  recently,  however,  falling  to 
48.7  percent  in  1979  from  51.7  percent 
in  1972.  This  occurred  because  of  a  va- 
riety of  foreign  actions,  including  pro- 
hibitions against  American  companies 
using  foreign  computerized  reserva- 
tion systems,  advertising  restrictions 
(for  example,  American  airlines 
cannot  advertise  in  West  German  pub- 
lications), auid  disadvantageous 
ground-handling  arrangements. 

A  Service  Policy  Advisory  Commit- 
tee, composed  of  business  leaders,  is 
already  at  work  for  the  administration 
reviewing  trade  issues  and  domestic 
laws  and  policies  in  an  effort  to  identi- 
fy needed  improvements.  The  adminis- 
tration has  also  announced  its  support 
for  global  negotiations  on  the  service 
exporting  issue.  Toward  that  goal,  it 
has  asked  the  finance  ministers  of 
major  trading  partners  to  agree  to  a 
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set  of  service  barrier  reduction  objec- 
tives during  the  forthcoming  meeting 
of  the  Organization  for  Economic  Co- 
operation and  Development. 

If  the  administration  accomplishes 
its  goals  in  the  above  areas,  it  will 
indeed  have  made  measurable  inroads. 
Other  areas,  however,  still  need  the 
administration's  attentions. 

Several  days  ago,  I  was  surprised  to 
hear  several  American  businessmen 
from  across  the  Nation  register  unani- 
mous disapproval  with  U.S.  enforce- 
ment of  trade  laws.  These  individuals 
told  a  subcommittee  of  the  House 
Banking  Committee  of  the  deleterious 
impact  negligent  enforcement  had 
upon  their  businesses.  Such  troubling 
conditions  must  be  remedied. 

Another  critical  area  for  administra- 
tion action  rests  with  the  overall 
battle  against  foreign  nontariff  bar- 
riers. The  Tokyo  Round  Negotiations 
and  the  Trade  Act  of  1974  virtually 
eliminated  the  possibility  of  tariff  bar- 
riers to  trade.  Under  the  current  com- 
petitive pressures  now  being  exerted 
upon  businesses  everywhere,  ingenious 
businessmen  worldwide  are  devising 
more  and  more  nontariff  barriers  to 
protect  themselves.  Aggressive  execu- 
tive leadership  will  be  needed  to  keep 
foreign  markets  open  to  Americans 
under  these  conditions. 

No  discussion  of  export  policies  and 
trade  restrictions  would  be  complete 
without  mention  of  the  booming  trade 
in  agricultural  commodities  in  recent 
years  and  the  recently  ended  Soviet 
grain  embargo.  I  need  not  remind  this 
audience  that  trade  in  agricultural 
products  is  the  bulwark  of  this  Na- 
tion's export  trade  and  the  prime  miti- 
gator  of  the  trade  deficit  which  the 
United  States  has  accumulated  in 
recent  years.  The  agriculture  trade 
surplus  in  1980  totaled  $22.5  billion, 
even  with  the  embargo  in  place.  When 
the  multiplier  effect  is  applied  to  the 
value  of  these  farm  exports,  it  is  esti- 
mated that  $82  billion  in  domestic  eco- 
nomic activity  was  generated  by  the 
export  of  agricultural  commodities  in 
1980,  creating  an  estimated  1.13  mil- 
lion jobs  in  the  United  States.  Experts 
are  predicting  a  threefold  increase  in 
the  level  of  agricultural  exports  by 
1990,  as  new  market  development,  dis- 
tribution, and  financing  techniques 
are  devised  and  implemented. 

The  Reagan  administration  has  an- 
nounced its  intentions  to  embark  upon 
an  aggressive  export  policy,  in  con- 
junction with  the  Congress,  to  further 
increase  export  activity  in  this  area, 
provide  new  methods  of  financing  to 
assist  developing  countries  in  meeting 
their  food  needs,  establish  additional 
agriculture  trade  liaisons  overseas,  and 
continue  the  highly  successful  Public 
Law  480  food-for-peace  program.  In 
addition,  the  Congress  will  be  consid- 
ering the  establishment  of  a  revolving 
fund  to  finance  short-term  credit  sales 
of   agricultural   commodities.   This   is 
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one  area  in  particular,  however,  which 
requires  aggressive  efforts  by  the  ad- 
ministration to  lower  trade  barriers 
imposed  by  foreign  nations. 

Trade  promotion,  of  course,  cannot 
be  the  sole  responsibility  of  the  Feder- 
al Government.  Current  and  potential 
exporters  need  to  do  more  on  their 
own  to  exploit  export  potential.  Amer- 
ican producers  must  think  'export" 
and  must  probe  the  foreign  markets 
with  greater  zeal;  furthermore,  they 
must  be  willing  to  bend  to  accommo- 
date foreign  buyers'  needs  and  tastes. 
Just  as  Japan  moved  in  to  capture  the 
American  car  market  with  its  small, 
fuel-efficient  automobiles,  America 
must  better  identify  and  exploit  the 
needs  of  foreign  purchasers.  Export 
promotion  will  be  of  no  value,  howev- 
er, if  infrequently  desired  low-quality 
products  are  offered  for  sale. 

American  exporters  must  also  tap 
new  market  areas,  especially  in  South 
and  Central  America.  China  also  pre- 
sents tremendous  export  possibilities 
for  decades  to  come. 

At  the  same  time,  American  business 
should,  in  general,  not  be  discouraged 
from  foreign  investment.  U.S.  compa- 
nies now  earn  33  percent  of  their  prof- 
its from  foreign  operations.  Those 
profits— $41  billion  in  1980— return  to 
the  United  States  and  thereby  im- 
prove our  balance  of  payments  and 
strengthen  the  dollar.  Between  1970- 
79.  U.S.  investment  overseas  grew 
from  $75.5  billion  to  $195.6  billion.  I 
hope  that  similar  progress  occurs 
during  the  decade  of  the  1980's. 

All  three  entities.  Congress,  the  ad- 
ministration, and  the  export  communi- 
ty, must  unite  together  in  order  to 
work  toward  solving  another  critical 
export  problem:  the  rising  sentiment 
for  protectionism. 

During  recessionary  periods,  protec- 
tionism increases.  With  economic  con- 
ditions poor  not  only  in  the  United 
States  but  many  places  throughout 
the  world,  large  scale  problems  are 
possible. 

Our  Nation  offers  a  prime  example 
of  the  symptoms  of  protectionism  now- 
appearing  throughout  the  world. 
Members  of  Congress,  key  administra- 
tion officials,  industry  leaders,  and  pri- 
vate citizens  everywhere  recently 
argued  strongly  in  favor  of  mandatory 
import  restrictions  upon  foreign-made 
automobiles.  Rather  than  see  our  own 
manufacturing  failures  as  the  cause  of 
the  auto  industry's  troubles,  many 
looked  for  a  quick,  easy  solution  to  the 
problem:  blame  it  on  the  Japanese. 

If  we  have  learned  anything  from 
the  past,  we  should  have  learned  that 
protectionism  hurts  a  nation  far  more 
than  it  can  help  it.  In  an  era  of  grow- 
ing international  interdependence, 
protectionism  poses  even  greater  dan- 
gers than  it  did  decades  ago.  We  need 
their  markets;  they  need  ours.  Protec- 
tionism must  be  nipped  in  the  bud. 
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FARM  QUESTIONNAIRE 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  GUNDERSON.  Mr.  Speaker. 
Wisconsin's  Third  District  is  home  for 
more  than  22.000  farms.  In  addition  to 
being  one  of  the  leading  dairy  produc- 
ers, it  also  has  sulistantial  beef.  hog. 
and  poultry  enterprises  and  large  crop 
producing  areas. 

In  western  Wisconsin,  the  farm 
economy  is  everyone's  economy. 

Soon  Congress  will  be  considering 
the  1981  farm  bill.  As  we  proceed  with 
that  legislation,  it  is  our  obligation  to 
reflect  the  views  of  those  we  repre- 
sent. 

For  that  reason  my  1981  agriculture 
questionnaire  was  mailed  earlier  this 
year  to  farmers  throughout  the  Third 
District  in  an  effort  to  solicit  those 
views. 

It  is  interesting  to  note  that  the 
major  concerns  of  the  farmers  re- 
sponding are  not  specifically  only 
farm  issues.  Farmers  polled  named  in- 
flation and  interest  rates  as  their  No.  1 
and  No.  2  areas  of  concern. 

The  questionnaire  results  also  indi- 
cate a  willingness  on  behalf  of  the 
farmers  to  work  with  Government  in 
reducing  the  costs  of  price  support 
programs  for  various  commodities. 
The  majority  favor  a  parity  level  that 
is  determined  directly  by  their  produc- 
tion levels.  In  addition,  the  majority 
also  supported  the  administration's 
proposals  to  increase  loan  rates  for 
corn  and  to  increase  the  entry  level  of 
the  farmer  held  reserve  program. 

For  the  benefit  and  consideration  of 
all  my  colleagues.  I  submit  the  follow- 
ing complete  questionnaire  results: 
1981  Agriculture  Questionnaire 

All  answers  in  percent. 

1.  I  am  a:  A.  Dairy  Farmer.  62:  B.  Live- 
stock Parmer,  19;  C.  Grain  Parmer.  10. 

2.  What  are  the  most  important  issues 
facing  farmers  today?  (Please  rank  1 
through  5.) 
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3.  How  should  dairy  prices  be  supported? 

A.  At  a  fixed  percent  of  parity:  1—70  per- 
cent (6  percent):  2—75  percent  (6  percent): 
3—80  percent  (14  percent):  4—85  percent  (7 
percent):  5—90  percent  (14  percent). 


B.  At  a  sliding  scale  based  on  government 
purchases  and  established  by  law  between 
75  and  90  percent  (31  percent). 

C.  Allowing  the  Secretary  of  Agriculture, 
in  his  sole  discretion,  to  set  parity  between 
75  and  90  percent  (6  percent). 

4.  The  Administration  is  proposing  an  in- 
crease in  the  loan  rates  for  corn  from  $2.25 
per  bushel  to  $2.40  per  bushel.  Do  you  favor 
this  proposal? 

A.  Yes  55.  B.  No  36,  the  rates  should  be 
higher. 

5.  The  Administration  is  proposing  to  in- 
crease the  entry  level  for  the  farmer-held 
reserve  program  from  $2.40  per  bushel  to 
$2.55  per  bushel.  Do  you  favor  this  propos- 
al? 

A.  Yes  55,  B.  No  34,  the  level  should  be 
higher. 

6.  Should  all  farm  programs  contain  bor- 
rowing and  payment  ceilings  that  would  cap 
program  benefits  and  prevent  their  use  by 
large  non-family  farms? 

A.  Yes  88,  B.  No  7. 

7.  In  current  times  of  limited  financial  re- 
sources, federal  funding  for  Soil  Conserva- 
tion programs  should  be: 

A.  Continued  at  present  level  (18  percent). 

B.  Continued  at  present  level  and  individ- 
ual tax  credit  should  be  awarded  to  farmers 
who  participate  in  the  program  (50  percent). 

C.  Increased  (12  percent). 

D.  Decreased  (14  percent  ).• 


THE  WAR  AGAINST  TERROR- 
ISM-THE  ANTI-DEFAMATION 
LEAGUE  SPEAKS 

HON.  JOHN  UBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
international  terrorism  is  not  merely  a 
threat;  it  is  an  ever-present  reality.  A 
coordinated  and  serious  policy  com- 
mitment is  required  by  this  Govern- 
ment if  we  are  to  make  meaningful  in- 
roads into  its  elimination.  Time  is 
short:  human  lives  are  at  stake  on  a 
daily  basis. 

With  a  sense  of  urgency,  as  well  as 
with  a  sense  of  consistent  attention, 
the  Anti-Defamation  League  of  the 
Bnai  B'rith  of  America  has  recently 
adopted  a  resolution  concerning  ter- 
rorism. U.S.  national  security  inter- 
ests, and  intelligence  gathering.  The 
leagues  recently  passed  resolution 
urges  the  Reagan  administration  and 
the  Congress  to  take  constitutional 
steps  that  will  enable  the  United 
States  to  better  gather  information 
concerning  international  terrorism. 

The  resolution  also  expresses  opposi- 
tion to  disclosure  or  publication  of  in- 
formation that  serves  to  identify  over- 
seas and  domestic  intelligence  offi- 
cials. 

We  in  Congress  should  heed  the  res- 
olution's call  for  additional  funding 
for  the  State  Department's  counter- 
terrorism  office,  as  well  as  for  the 
Bureau  of  Customs,  for  better  develop- 
ment of  a  terrorist  apprehension 
policy. 
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I  commend  the  letter  by  the  Anti- 
Defamation  League's  national  chair- 
man. Maxwell  E.  Greenberg.  to  the  at- 
tention of  my  colleagues,  as  well  as 
the  resolution  which  was  adopted 
June  1.  1981. 

Anti-Defamation  League 

or  B'NAi  B'rith, 
Sew  York.  N.Y..  July  9.  1981. 
Hon.  John  LeBoutillier. 
Cannon  House  Office  Building. 
Washington.  b.C. 

Dear  Congressman:  The  Anti-Defamation 
League  of  Bnai  B'rith  has  long  been  con- 
cerned about  the  threat  of  international  ter- 
rorism to  Western  democracies  and  in  par- 
ticular, to  America's  national  interests.  In 
1978,  for  example,  the  ADL  published  "The 
FLO:  A  Decade  of  Violence, "  which  spoke  of 
the  ties  between  that  organization,  other 
terrorist  groups  and  the  Soviet  Union. 

At  its  recently  concluded  annual  meeting, 
the  ADL  adopted  a  resolution  relating  to 
terrorism,  U.S.  national  security  and  intelli- 
gence gathering.  The  resolution  urges  the 
Administration  and  the  Congress  to  take 
such  steps  as  may  be  necessary,  consistent 
with  Constitutional  safeguards,  to  strength- 
en America's  intelligence  gathering  capabili- 
ties to  combat  international  terrorism. 

The  resolution  also  expresses  the  Leagues 
support  for  legislation  that  would  prevent 
disclosure  or  publication  of  information 
that  serves  to  identify  U.S.  intelligence 
operatives  working  abroad. 

Pinally,  the  resolution  urges  the  President 
and  the  Congress  to  provide  additional 
funding  to  enable  the  State  Departments 
counterterrorism  office  and  the  Bureau  of 
Customs  to  develop  an  integrated  program 
aimed  at  prevent  ing  terrorists  from  entering 
our  country. 

We  hope  you  will  give  active  and  sympa- 
thetic consideration   to  these  proposals.  A 
full  text  of  the  resolution  is  enclosed. 
Sincerely. 

Maxwell  E.  Greenberg. 

National  Chairman. 

Resolution  on  Terrorism.  U.S.  National 
Security  »nd  Lntellicence  Gathering 

Whereas,  for  more  than  a  decade  the 
world  has  witnessed  untold  numbers  of  epi- 
sodes of  international  terrorism  carried  out 
by  antidemocratic  organizations  against 
citizens  of  all  races  and  many  nationalities 
and  religions: 

Whereas,  international  terrorism  has 
caused  death  and  injury  to  thousands  of 
human  beings  and  traumatized  thousands 
of  others  threatened  by  death  or  held  in 
fear  of  their  lives  as  hostages,  as  in  Iran: 

Whereas,  the  major  thrust  of  terrorist  at- 
tacks has  been  against  the  United  Slates 
and  Western  democratic  societies  in  Europe 
and  in  Israel: 

Whereas,  experts  on  terrorism  have  pre- 
dicted that  American  territory  and  U.S.  citi- 
zens may  increasingly  be  the  targets  of  ter- 
rorist activity  during  the  1980s: 

And  whereas,  the  Slate  Departments 
counter-terrorism  office  has  recently  assert- 
ed that  is  is  virtually  impossible  for  officials 
to  spot  even  known  terrorists  trying  to  enter 
the  U.S.: 

And  whereas,  the  national  security  of  the 
United  Stales  and  the  safety  of  its  citizens 
and  its  institutions  often  depends  on  intelli- 
gence information  of  the  highest  quality 
and  advance  knowledge  of  the  plans  of  ter- 
rorist organizations  and  their  agents; 

Whereas,  such  information  and  advanced 
knowledge    require    efficient     intelligence- 
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gathering  at  home  and  abroad  by  govern- 
ment agencies,  fully  consistent  with  Consti- 
tutional safeguards  with  respect  to  the  civil 
liberties  of  U.S.  citizens: 

And  whereas,  the  safety  and  security  of 
the  United  States  and  of  democratic  and 
friendly  governments  around  the  world  re- 
quires a  readiness  to  share  and  to  pool  intel- 
ligence information  concerning  terrorism 
and  planned  terrorist  actions: 

Whereas,  the  protection  and  enhancement 
of  the  values  of  our  own  open  society  in- 
cluding our  civil  liberties  are,  of  course,  the 
primary  functions  of  U.S.  national  security 
policy,  and,  hence,  necessary  intelligence  ac- 
tivities must  not  diminish  nor  otherwise  ad- 
versely affect  them:  Therefore  be  it 

Resoli^ed.  That  the  National  Commission 
of  the  Anti-Defamation  League  of  Bnai 
B'rith  calls  upon  the  executive  and  legisla- 
tive branches  of  the  U.S.  government  to 
take  such  steps  as  may  be  necessary,  consist- 
ent with  U.S.  Constitutional  safeguards  to 
strengthen  America's  intelligence-gathering 
capabilities  to  combat  international  terror- 
ism. Accordingly,  the  Anti-Defamation 
League  supports,  as  one  important  step, 
constitutionally-sound  legislative  proposals 
which  are  aimed  at  preventing  the  disclo- 
sure or  publication  of  information  that 
serves  to  identify  U.S.  intelligence  opera- 
tives working  abroad.  Be  it  further 

Resolved.  That  the  League  urges  that  the 
Administration  request  and  that  Congress 
provide  additional  funding  to  enable  the 
State  Department's  counterterrorism  office 
and  the  Bureau  of  Customs  to  develop  an 
integrated  program  to  bolster  security  at 
points  of  entry  to  the  U.S.  by  strengthening 
facilities  and  deploying  the  personnel  neces- 
sary .so  as  to  make  possible  the  quick  and 
certain  identification  of  international  ter- 
rorists. 

As  adopted  by  the  National  Commission 
June  1,  1981.« 


HOUSE  MEMBERS  SUPPORT 
SANDRA  O'CONNOR 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16,  1981 

•  Mr.   PEYSER.   Mr.  Speaker,  under 

leave  to  extend   my   remarks  in  the 

Record.  I  include  the  following: 

One  Hundred  Thirty  House  Members 

Support  Sandra  O'Connor 

Congressman  Peter  A.  Peyser  (D-NY) 
today  sent  to  the  White  House  a  letter 
signed  by  130  Members  of  the  House  of 
Representatives  supporting  the  President's 
appointment  of  Sandra  O'Connor  to  the  Su- 
preme Court. 

Congre.ssman  Peyser,  joined  by  Represent- 
atives Larry  Coughlin  (R-PA),  Benjamin 
Oilman  (R-NY),  and  Norm  Dicks  (D-WA), 
circulated  the  letter  of  support  for  the 
President's  nominee.  In  a  show  of  bipartisan 
support,  the  House,  which  does  not  take 
part  in  the  confirmation  hearings,  wanted 
to  be  on  record  supporting  this  outstanding 
appointment.  54  Democrats  and  76  Republi 
cans  signed  the  letter. 

"It  is  important  for  the  President  to  know, 
even  though  he  is  under  attack  by  extremist 
groups,  that  many  Members  of  Congre.ss 
support  him  in  this  nomination,"  Peyser 
.said.* 
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THE  FUTURE  OF  THE  ARTS  AND 
LEARNING  IN  THIS  COUNTRY 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  YATES.  Mr.  Speaker,  for  83 
years,  the  American  Academy  and  In- 
stitute of  Arts  and  Letters  has  carried 
out  its  congressionally  authorized  mis- 
sion to  further  the  interests  of  litera- 
ture and  the  fine  arts.  The  distin- 
guished scholar  and  historian,  Arthur 
Schlesinger.  Jr..  president  of  the  Acad- 
emy, recently  delivered  an  address  on 
the  future  of  the  arts  and  learning  in 
this  country.  I  think  that  his  remarks 
concerning  the  bleak  prospects  our  so- 
ciety faces  without  a  recognition  of 
the  important  role  Government  plays 
in  the  encouragement  and  enrichment 
of  the  human  mind  and  spirit  are  very 
well  taken,  and  I  commend  them  to 
my  colleagues. 

On  behalf  of  the  American  Academy  and 
Institute  of  Arts  and  Letters,  I  am  happy  to 
welcome  to  our  annual  Ceremonial  the 
members-elect,  the  new  foreign  honorary 
members,  here  with  us  in  the  spirit,  the  win- 
ners of  awards  and,  of  course,  our  cherished 
friends  in  the  audience. 

This  venerable  body  is  now  in  its  83rd 
year.  The  mission  conferred  long  ago  upon 
us  by  the  Congress  of  the  United  States  is 
"the  furtherance  of  the  interests  of  litera- 
ture and  the  fine  arts."  During  most  of  our 
four-score  years,  the  state  of  these  interests 
has  not  cau.sed  undue  worry.  Artistic  en- 
deavor was  borne  exuberantly  along  on  the 
tide  of  economic  expansion.  As  the  nation's 
population  and  wealth  multiplied,  so  did  the 
instrumentalities  of  national  culture:  more 
books,  more  libraries,  more  museums  and 
galleries,  more  symphony  orchestras  and 
opera  companies  and  dance  troupes,  more 
writers  and  painters  and  musicians  and  ar- 
chitects and  film-makers,  more  amateurs  of 
letters  and  the  arts  than  ever  before.  It  was 
only  a  moment  ago  that  we  used  to  talk 
rather  complacently  about  the  great  cultur- 
al explosion.  We  have  tended,  on  the  whole, 
to  regard  the  future  of  the  arts  as  a  consum- 
mation that  would  take  care  of  itself. 

I  need  not  remind  this  audience  that  the 
gaudy  days  have  passed.  Inflation,  now 
chronic  in  the  economy,  is  driving  cultural 
organizations  to  the  wall.  Everything  costs 
too  much.  Private  patrons  are  disappearing. 
Corporations  have  failed  to  take  up  the 
slack.  Institutions  vital  to  the  quality  of  our 
civilization  find  no  alternative  but  retrench- 
ment and  retreat.  The  great  New  York 
Public  Library,  one  of  the  glories  of  this 
city,  was  open  87  hours  a  week  only  a  dozen 
years  ago;  now  its  doors  open  each  week  for 
49  hours.  In  California  more  than  a  fifth  of 
the  state's  county  libraries  have  shut  down. 

Over  the  last  twenty  years  federal  and 
state  governments  have  played  an  increas- 
ingly vital  role  in  reinforcing  our  culture 
against  economic  depredation.  But  todaj.  at 
the  very  time  when  inflation  is  dangerously 
undermining  our  artistic  institutions,  we 
now  confront  a  drastic  reduction  in  public 
support  for  the  arts.  The  budgets  of  the  Na- 
tional Endowments  for  the  Arts  and  the  Hu 
manities  are  to  be  cut  in  half.  The  Corpora- 
tion for  Public  Broadcasting  is  to  lose  a 
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invade  libraries  and  schools  in  search  of 
writings  they  convict  of  the  crime  of  'secu- 
lar humanism.'  In  other  lands  artists  and 
writers  who  refuse  to  surrender  their  cre- 
ative integrity  suffer  censorship,  imprison- 
ment, torture  and  exile.  In  a  sadly  changed 
world,  silence  may  no  longer  be  the  fitting 
stance  for  organizations  like  this. 

In  the  months  ahead,  I  hope  our  members 
will  reexamine  the  mission  of  the  Academy 
and  Institute  in  the  light  of  the  artistic 
crisis  of  our  age.  But  whether  we  choose  to 
act  as  a  body  or  to  act  as  individuals,  let 
none  of  us  forget  the  words  of  John  Kenne- 
dy, carved  on  the  west  wall  of  the  Kennedy 
Center  in  Washington:  "The  life  of  the  arts, 
far  from  being  an  interruption,  a  distrac- 
tion, in  the  life  of  a  nation,  is  very  close  to 
the  center  of  a  nation's  purpose— and  is  a 
test  of  the  quality  of  a  nation's  civiliza- 
tion."* 
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SOVIET  OCCUPATION  OF 
UTHUANIA 

HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  HORTON.  Mr.  Speaker.  Soviet 
occupation  of  Afghanistan  and  the 
threat  of  an  invasion  of  Poland  stand 
as  grim  reminders  to  all  freedom 
loving  people  of  the  Soviet  Army's 
ruthless  occupation  and  annexation  of 
the  Baltic  States— Lithuania,  Latvia, 
and  Estonia.  Although  the  more 
recent  military  actions  continue  to  be 
the  focus  of  world  attention,  it  is  vital- 
ly important  that  we  never  forget  that 
the  harsh  consequences  of  Soviet  for- 
eign policy  continue  to  fall  on  the 
backs  of  the  peoples  of  the  Eastern 
bloc  captive  nations. 

On  June  14,  1981,  Lithuanian-Ameri- 
cans in  Rochester,  N.Y.,  approved  a 
resolution  expressing  their  gratitude 
to  the  U.S.  Government  for  its  "firm 
position  of  nonrecognition  of  the  ille- 
gal annexation  of  the  Baltic  States  by 
the  Soviet  Union."  Rev.  Justinas 
Vaskys  (pastor  of  St.  George's  Roman 
Catholic  Church  in  Rochester,  N.Y.) 
sent  me  a  copy  of  the  resolution  which 
merits  the  attention  of  the  House.  The 
text  follows: 

Resolution 

We,  Lithuanian  Americans,  assembled  on 
this  14th  day  of  June,  1981.  at  St.  Georges 
Hall.  555  Hudson  Avenue.  Rochester,  N.Y.. 
to  commemorate  the  40th  anniversary  of 
the  mass  deportation  of  about  35.000  Lith- 
uanians to  Siberia  on  June  13-14,  1941,  and 
of  the  Lithuanian  uprising  against  the 
Soviet  Army  at  the  beginning  of  the  Russo- 
German  war,  unanimously  adopt  the  follow- 
ing resolution. 

Whereas,  Lithuania,  Latvia  and  Estonia 
were  occupied  by  the  Soviet  Union  in  1940 
in  violation  of  all  existing  treaties  and  prin- 
ciples of  international  law;  and 

Whereas,  the  people  of  Lithuania,  Latvia 
and  Estonia  to  this  day  are  denied  the  right 
of  self-determination  and  other  basic 
human  rights:  and 

Whereas.  Lithuania  has  lost  about  700.000 
people  through  mass  deportations  and  exe- 
cutions during  the  Soviet  occupation;  and 


Whereas,  colonization  through  importa- 
tion of  Russians,  unlawful  drafting  of  Lith- 
uanians into  the  Soviet  armed  forces,  and 
increased  suppression  and  persecution  of 
the  Baltic  people  continues  in  violation  of 
the  Helsinki  Agreement;  Be  it,  therefore, 
firmly 

Resolved,  That  we  express  our  sincere 
gratitude  to  the  Government  of  the  United 
States  for  its  firm  position  of  non-recogni- 
tion of  the  illegal  annexation  of  the  Baltic 
States  by  the  Soviet  Union; 

That  we  strongly  endorse  the  firm  stand 
taken  by  the  present  Administration  against 
the  aggressive  and  tyrannical  practices  of 
the  Soviet  Union; 

That  we  ask  the  President  of  the  United 
States  to  speak  out  in  the  name  of  the 
Baltic  States  and  other  captive  nations  oc- 
cupied by  the  Soviet  Union  on  every  occa- 
sion; and 

That  we  ask  President  Reagan  to  use  his 
influence  so  that  thousands  of  exiled  Lith 
uanians  would  be  permitted  to  return  to 
their  homeland  and  political  prisoners 
would  be  released  from  prisons  and  psychi- 
atric wards.  Be  it  further 

Resoli'ed.  That  copies  of  this  resolution  be 
forwarded  to  the  President  and  Vice-Presi- 
dent of  the  United  States,  the  Secretary  of 
State,  the  United  States  Senators  from  New- 
York,  the  Congressional  Representatives 
from  our  area,  and  to  the  press.* 


THE  CURRENT  STATUS  AND 
FUTURE  OF  THE  EUROPEAN 
COMMUNITY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  a  speech  given  by 
Gaston  E.  Thorn,  president  of  the 
Commission  of  the  European  Commu- 
nities, on  July  13.  1981,  at  the  Nation- 
al Press  Club.  Mr.  Thorn  assumed  the 
presidency  in  January  1981  succeeding 
President  Roy  Jenkins. 

The  importance  of  the  European 
Communities  (EC)  is  growing.  The  EC 
is  a  significant  trading  partner  of  the 
United  States,  and  has  helped  to  bring 
about  ordered  economic  growth  in 
Western  Europe  as  well  as  to  contrib- 
ute to  political  stability. 

Mr.  Thorn,  a  former  Prime  Minister 
of  Luxembourg,  was  in  the  United 
States  on  an  official  visit  during  which 
he  met  with  President  Ronald  Reagan, 
Secretary  of  State  Alexander  Haig, 
and  other  officials. 

The  speech  follows: 

Mr.  Chairman,  ladies,  and  gentlemen.  I 
am  here  as  the  seventh  President  of  the  Eu 
ropean  Commission  to  make  an  official  visit 
to  the  United  States.  I  was  reminded  of  one 
of  my  predecessors  who  paid  a  visit  to  a 
famous  politician  some  years  ago  and  spent 
fifteen  minutes  explaining  the  intricacies  of 
the  European  Community.  He  listened  with 
great  attention  and  then  remarked  "sounds 
awfully  like  the  Common  Market  to  me." 

I  come  like  Paul  Revere  to  tell  you  of  a 
revolution— a  revolution   which   has  as  its 


aim  nothing   less  than  the  unification  of 
Europe. 

A  revolution  without  drums  or  banners.  A 
revolution  so  boring,  so  drowned  in  jargon, 
so  slow  that  few  can  understand  it  and 
many  of  those  who  do,  don't  like  it. 

Yel  what  is  at  stake  Is  the  creation  by  the 
end  of  this  century  of  some  form  of  Europe- 
an Union.  If  we  succeed  we  shall  have 
changed  the  history  of  Europe  and  the 
world.  And  the  echoes  will  be  heard  in  every 
American  farm  and  home  just  as  much  as  in 
their  day  the  thunder  of  the  guns  at  Port 
Sumter  and  on  the  Marne. 

So  let  me  tell  you  today  how  the  adven- 
ture is  going  and  what  it  means  for  the 
United  States. 

There  is  a  European  Union  partial  and  im- 
perfect, but  a  fact  of  life  for  the  270  million 
inhabitants  of  our  10  member  countries. 

It  exists  through  the  common  political  in- 
stitutions that  manage  the  affairs  of  the 
Community:  the  Commission,  the  Council  of 
Ministers,  the  European  Court  of  Justice 
and  for  the  past  two  years  the  directly-elect- 
ed European  Parliament. 

It  exists  through  common  policies  affect- 
ing European  agriculture,  business,  indus- 
try, labor  and  consumers.  And  it  exists 
through  the  economic  and  commercial  rela- 
tions we  have  as  a  Community  with  the  de- 
veloping world  and  with  our  trading  part- 
ners in  the  industrialized  world. 

Increasingly,  to  what  has  been  primarily 
an  economic  union  is  assuming  more  of  a 
political  profile  as  our  member  states  have 
sought  and  found  cooperation  on  a  number 
of  foreign  policy  issues. 

But  we  face  some  major  problems.  The 
unemployment  rate  now  stands  at  8  percent, 
the  highest  since  1930. 

On  present  trends  the  8'=  million  unem- 
ployed are  likely  to  reach  10  million  in  the 
coming  year.  What  is  more.  43  percent  of 
our  jobless  young  people  are  under  the  age 
of  25.  The  young  need  hope.  If  they  cannot 
see  hope  the  consequences  can  be  ugly. 

All  this— indeed  the  economic  difficulties 
which  have  been  with  us  since  the  oil  price 
explosion  of  1973— have  made  progress  to- 
wards closer  union  far  more  difficult. 

So  believins  like  you  in  the  doctrine  of 
self-help  we  have  set  ourselves  some  major 
targets  for  action. 

We  have  to  restructure  much  of  our  indus- 
trial base.  I  give  you  one  example.  European 
automobile  manufacturers  are  investing  23 
billion  dollars  over  the  next  three  years.  By 
European  standards  this  is  a  lot  of  money. 
We  have  to  pursue  a  more  balanced  agricul- 
tural policy.  We  have  to  make  sure  that  our 
market  really  is  a  common  market. 

And  we  have  to  build  rapidly  on  the  foun- 
dation of  the  European  Monetary  System. 
At  the  same  time  we  have  to  develop  and 
promote  an  employment  policy  that  takes 
into  account  the  weakest  regions  and  sec- 
tors of  activity. 

In  the  Commission  we  have  taken  the  first 
step  toward  outlining  such  strategy  and  of 
presenting  it  to  our  member  states.  What  is 
required  now  is  nothing  less  than  a  political 
commitment  to  relaunching  the  Communi- 
ty. Too  much  time  has  been  lost,  too  many 
opportunities  missed,  for  much  more  delay 
to  be  possible. 

As  an  essential  part  of  that  overall  strate- 
gy we  are  proposing  significant  reforms  of 
the  Common  Agricultural  Policy. 

We  believe  that  in  future  farm  prices  and 
volume  of  production  should  take  greater 
account  of  market  realities. 

Once  adopted,  our  proposals  will  mean 
that  the  Common  Agricultural  Policy  will 
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consume  a  decreasing  proportion  of  our 
budgetary  resources.  They  will  also  mean.  I 
hope,  that  we  shall  hear  fewer  complaints 
from  the  United  States  about  the  policy  and 
its  supposed  effects  on  trade  in  farm  prod- 
ucts. 

All  that  is  quite  a  program.  But  you  will 
say— that  deals  with  the  Community's  inter 
nal  problems.  Are  we  outward  looking?  A 
market  of  270  million— sure— but  is  not  the 
Common  Market  discriminatory  and  protec- 
tionist? The  facts  tell  a  different  talc.  We 
have  the  lowest  tariffs  and  fewest  obstacles 
to  trade  of  any  major  trading  bloc.  Last  year 
a  quarter  of  American  exports— 54  billion 
dollars— went  to  the  E.C.  This  is  more  than 
three  times  the  figure  for  1973.  People 
speak  of  the  terrors  of  the  Common  Agricul- 
turail  Policy.  A  quarter  of  your  agricultural 
exports,  worth  9  billion  dollars,  went  to  the 
Community  last  year,  a  16  percent  increase 
on  1979.  Last  year  the  Community  ran  a 
deficit  of  25  billion  dollars  with  the  U.S.,  7 
billion  of  this  was  in  agriculture. 

But  the  Community  is  more  than  just  a 
market.  Accounting  as  we  do  for  nearly  a 
quarter  of  world  trade  we  play  by  necessity 
and  by  conviction  a  leading  role  in  the 
maintenance  of  the  open  world  trading 
system.  And  we  do  so  not  in  confrontation 
but  in  participation  with  the  United  States. 
Together  we  took  the  Tokyo  Round— the 
biggest  trade  negotiations  in  history— to  a 
successful  conclusion  two  years  ago.  And  it 
is  in  this  spirit  that  we  need  to  approach 
the  problems  that  face  us  now  in  the  hope 
that  we  can  together  give  a  new  impetus  to 
world  trade. 

What  does  all  this  mean  to  the  United 
States? 

Forty  years  ago  in  this  town  the  argument 
was  whether  American  boys  would  be  sent 
to  fight  in  foreign  wars.  Hundreds  of  thou- 
sands of  Americans  fought  and  died  in 
Europe  in  the  cause  of  freedom.  But  there 
will  be  no  more  European  civil  wars.  The 
Community  has  made  that  impossible. 

The  Community  means  a  major  and  grow- 
ing market  for  U.S.  goods  and  a  major 
factor  in  the  U.S.  standard  of  living. 

And  it  means  more  than  that.  We  remem- 
ber how  you  helped  us  when  we  began  our 
adventure.  And  you  were  right. 

If  in  all  the  turbulence  and  troubles  of  our 
present  day  economies,  the  Community  did 
not  exist  then  I  can  guarantee  you  that  we 
would  be  back  in  the  jungle  of  import  duties 
and  restrictions  of  the  1930's. 

And  that  would  have  meant  fewer  jobs  for 
Americans,  less  money  in  American  homes 
and  a  chaos  in  Europe  which  would  have  led 
to  ugly  political  consequences.  As  it  is.  the 
Community  stands  four-.square  with  the 
United  States  in  supporting  and  developing 
the  open  world  trading  .system.  And  the 
Community  also  means  a  partner  of  growing 
significance  for  the  U.S.  on  political  issues. 

We  shall  not  always  agree.  It  would  be  un- 
natural if  we  did.  So  we  need  to  talk,  to 
argue,  and  to  consult.  But  if  we  approach 
the  problems  we  face  in  a  spirit  not  of  con- 
frontation but  of  partnership,  the  prizes  for 
us  and  for  the  whole  world  will  be  great. 

Partnership  and  nol  confrontation— that 
is  the  message  I  will  leave  with  you  today.* 
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J.  RICHARD  CONDER  ELECTED 
PRESIDENT  OF  THE  NATIONAL 
ASSOCIATION  OF  COUNTIES 

HON.  W.  G.  (BILL)  HEFNER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  HEFNER.  Mr.  Speaker,  I  am 
pleased  to  announce  to  my  colleagues 
in  the  House  of  Representatives  that  a 
friend  and  a  constituent,  J.  Richard 
Conder  of  Rockingham,  N.C.,  has  been 
elected  president  of  the  National  Asso- 
ciation of  Counties. 

Mr.  Conder,  who  is  chairman  of  the 
Richmond  County  Board  of  Commis- 
sioners, was  inaugurated  July  15,  to 
serve  in  the  top  national  post  at  the 
association's  annual  conference  in 
Louisville,  Ky. 

The  selection  of  Mr.  Conder  brings 
great  honor  and  prestige  to  both  Rich- 
mond County  and  North  Carolina. 
This  very  influential  organization  rep- 
resents the  vast  majority  of  county  of- 
ficials throughout  our  country  and 
serves  as  their  chief  spokesman  in 
Washington. 

The  NACo  speaks  for  the  people  at 
the  grassroots  level,  which  is  the  most 
important  level  in  our  democracy.  For 
it  is  there  on  a  collective  basis  that  the 
sentiment  which  helps  enact  new  laws 
is  sounded.  Only  the  reckless  would 
disregard  the  advice  and  counsel  of 
our  Nation's  counties  and  their  repre- 
sentatives. 

Mr.  Conder  has  been  elected  to  the 
Richmond  County  Board  of  Commis- 
sioners five  times.  He  is  celebrating  his 
20th  year  in  public  senice  as  a  com- 
missioner, having  served  18  consecu- 
tive years  as  chairman  of  the  board. 

The  National  Association  of  Coun- 
ties (NACo)  is  a  Washington-based 
public  interest  group  that  represents 
over  2.000  of  the  Nation's  3,104  coun- 
ties. 

Mr.  Conder  received  his  bachelor's 
degree  in  accounting  at  East  Carolina 
University  and  attended  the  Louisiana 
State  University  Graduate  School  of 
Banking  and  the  North  Carolina 
Bankers'  Association  School  at  Chapel 
Hill. 

Mr.  Conder  has  served  as  senior  vice 
president  and  area  manager  of  South- 
ern National  Bank  and  worked  for  a 
Rockingham  accounting  firm.  He  is  a 
veteran  of  the  U.S.  Air  Force. 

He  has  served  as  president  of  the 
Hamlet  Rotary  Club  and  the  Rocking- 
ham Rotary  Club.  He  has  served  as  an 
officer  of  numerous  other  civic  and 
community  groups. 

Mr.  Conder  is  a  member  of  the 
Rockingham  Ficst  Presbyterian 
Church,  a  former  elder,  deacon,  and 
chairman  of  the  sanctuary  building 
committee. 

In  his  work  for  the  NACo  during  the 
coming  year  I  wish  Mr.  Conder  and  his 
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STEELWORKERS  REMIND  US  OF 
OSHAS  PURPOSE 


July  16,  1981 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16,  1981 

•  Mr,  GAYDOS.  Mr,  Speaker,  Penn- 
sylvania steelworkers.  prompted  by 
eight  recent  deaths  among  their  fellow 
workers,  recently  petitioned  the  execu- 
tive and  legislative  branches  of  the 
U.S.  Government  to  redress  a  griev- 
ance. 

Their  grievance  is  what  looks  like 
deemphasis  of  occupational  safety  and 
health,    and    uncertainty    over    the 
future  of  the  Occupational  Safety  and 
Health  Administration  and  its  policies. 
The  steelworkers  carried  black-bor- 
dered signs  to  make  their  point. 
The  signs  outlined: 
Death  by  crushing  of  a  worker  who 
was  changing  lights  on  a  crane  runway 
in  Allentown,  Pa. 

Death  in  an  explosion  of  a  steel- 
worker  in  Monessen,  Pa. 

Death  in  an  explosion  of  a  chemical 
worker  in  Washington,  Pa. 

Death  by  electrocution  of  a  welder 
in  Ambridge.  Pa. 

Death  by  asphyxiation  of  a  steel- 
worker  at  Braddock.  Pa. 

Deaths  by  crushing  of  two  steel- 
workers at  Irwin.  Pa. 

Death  by  asphyxiation  of  a  steel- 
worker  at  Monessen,  Pa. 

This  heavy  toll  of  workers  was  taken 
in  western  Pennsylvania,  much  of  it 
around  Pittsburgh. 

And  the  point  of  the  steelworkers  is 
this:  Hazards  to  life  and  limb  exist  no 
matter  what  economic  theories  are 
popular  at  any  given  time,  and  Ameri- 
cas  workers  need  the  protections  of  a 
conscientious  Occupational  Safety  and 
Health  Administration. 

The  eight  deaths  made  the  point 
eight  times. 

Congress  should  be  alert  to  prevent 
the  growth  of  conditions  that  could  re- 
quire them— joined  by  workers  in 
scores  of  other  industries  in  thousands 
of  plants— to  return  and  make  their 
point  in  multiples  of  eight.* 


OZONE  POLLUTION,  A  MAJOR 
THREAT  TO  CROPS 

HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  VENTO.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  article 
written  by  Lee  Egerstrom  which  re- 
cently appeared  in  the  St.  Paul  Dis- 
patch regarding  the  effects  ozone  pol- 
lution is  having  on  crops  in  Minnesota. 
According  to  researchers  at  the  Uni- 
versity of  Minnesota,  last  year  alone, 
Minnesota  farmers  lost  millions  of  dol- 


lars because  of  disastrous  ozone 
damage  to  alfalfa,  wheat,  and  corn 
crops. 

Ozone  pollutants  are  formed  by  a  re- 
action of  the  Sun's  rays  with  automo- 
bile emissions  and  burned  fossil  fuels. 
This  pollution,  like  acid  rain  and  other 
transboundary  pollutants,  is  not  limit- 
ed to  a  specific  area,  although  the  se- 
verity of  the  damage  to  crops  depends 
on  weather  conditions  during  the  sen- 
sitive growing  season. 

It  is  extremely  important  that  Con- 
gress take  a  serious  look  at  working 
toward  prevention  of  further  environ- 
mental damage  by  ozone  pollution  as 
well  as  other  transboundary  and  sta- 
tionary pollutants,  as  we  consider  a  re- 
write of  the  Clean  Air  Act.  The  costs 
to  the  agricultural  sector  of  our  econo- 
my are  significant  and  quantifiable. 

Dirty  Air  Takes  Toll  of  State's  Farm 

Crop 

(By  Lee  Egerstrom) 

Minnesota  farmers  lost  more  than  $34.5 

million  from  ozone  pollution  harming  their 

alfalfa,  corn  and  wheat  crops  last  year,  a 

University     of     Minnesota    scientist     said 

Thursday. 

That  damage,  most  of  which  resulted 
from  ozone  pollution  that  reaches  Minneso- 
ta from  heavily  populated  Eastern  industri 
al  states,  is  in  addition  to  unmeasured  crop 
losses  caused  by  acid  rain  and  other  forms 
of  air  pollution. 

Dr.  Sagar  Kupra.  associate  professor  of 
plant  pathology  at  the  university's  St.  Paul 
campus,  said  Minnesota  had  a  high  concen- 
tration of  ozone  from  June  29  to  July  6  this 
year.  Its  impact  on  crop  yields  will  depend 
on  weather  conditions  during  the  sensitive 
growing  period  from  now  through  early 
August,  he  said. 

Several  scientists  estimated  at  a  congres- 
sional hearing  in  Washington  Thursday 
that  ozone  pollution  is  causing  from  $1  bil- 
lion to  $2  billion  in  crop  losses  annually. 

Kupra  said  that  estimate  is  probably  con- 
servative because  his  estimate  of  Minnesota 
crop  losses  'are  on  the  conservative  side." 

Ozone  is  formed  primarily  from  burned 
fuels  reacting  to  the  suns  rays.  But  there 
are  many  sources  of  natural  ozone  as  well, 
such  as  lightning  and  volcanic  activity,  that 
contribute  to  ozone  concentrations  in  the 
air. 

Probably  the  largest  source  of  ozone  is 
automobile  emissions,  followed  by  the  burn- 
ing of  fossil  fuels  for  industry.  Kupra  said. 
Minnesota  sits  on  the  western  edge  of 
summer  weather  patterns  that  can  spin  out 
ozone  pollution  generated  by  commuter 
traffic  in  New  York  and  Chicago  and  indus- 
trial hydrocarbon  emissions  from  New 
Jersey  and  the  Ohio  River  Valley. 

Summer  weather  systems  that  can 
produce  ozone  damage  to  crops,  such  as 
Minnesota  experienced  in  late  June  and 
early  July,  spin  clockwise  and  usually  pass 
through  the  state  from  the  south  before 
l)ending  into  Canada  over  Lake  Superior. 

Minnesota  would  sit  between  9  and  10 
o'clock  on  an  imaginery  clock  when  the 
weather  system  forms  over  the  Atlantic  off 
the  New  York  coast. 

An  "ozone  episode."  as  Kupra  describes 
the  above  weather  condition,  brings  in 
higher  concentrations  of  ozone  than  the 
maximum  limits  spelled  out  in  Minnesota 
and  federal  air  quality  standards. 
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Minnesota  had  more  than  600  such  hours 
last  year  during  the  agriculture  growing 
season.  Kupra  said.  Based  on  his  yield  tests 
in  various  parts  of  the  state,  ozone  pollution 
thus  reduced  Minnesota's  corn  harvest  by 
nearly  1.5  million  bushels  ($4.8  million  at 
$3.30  a  bushel),  wheat  by  968.804  bushels 
($3.97  million  at  $4.10  a  bushel)  and  alfalfa 
by  415.571  tons  ($25.7  million  at  $62  a  ton.) 

Meanwhile.  Minnesota  had  only  100  hours 
of  "ozone  episodes"  in  1979.  Kupra  said. 
Thus,  there  was  no  measureable  wheat  or 
corn  crop  loss  from  ozone  pollution  that 
year,  he  said,  but  there  was  a  loss  of  35.097 
tons  of  alfalfa  that  would  cost  Minnesota 
farmers  $1,386,332  at  the  rate  of  $39.50  a 
ton  that  year. 

Kupra  and  other  scientists  at  the  universi- 
ty are  conducting  studies  this  summer  on 
ozone  and  air  pollution  damage  to  alfalfa, 
corn.  oats,  potatos.  soybeans  and  wheat. 

Signs  of  damage  already  are  apparent  on 
soybean  leaves  they  checked  last  week  in 
several  Minnesota  counties,  he  .said. 

Green  leaves  will  develop  purple  and 
other  dark  spots  on  the  upper  leaf  surface, 
although  acute  ozone  pollution  may  also 
affect  pigmentation  on  bottom  surfaces. 
Several  species  of  trees  and  flowers  will  also 
sustain  damage  from  ozone  as  well. 

A  symptom  of  ozone  pollution  damage  to 
coniferous  trees  is  brown  and  dead  needles 
starting  at  the  needle  tip. 

State  universities  are  working  with  the 
U.S.  Agriculture  Department  and  other  fed- 
eral agencies  in  an  attempt  to  monitor  crop 
damage  caused  by  ozone  pollution.  A  prelim- 
inary national  report  is  due  in  August.* 


FIFTIETH  BIRTHDAY  OF  THE 
OSCEOLA  NATIONAL  FOREST 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  FUQUA.  Mr.  Speaker,  this 
month  marks  50  years  since  the  found- 
ing of  the  Osceola  National  Forest. 
This  forest,  located  in  Baker  and  Co- 
lumbia Counties  in  my  district,  is  en- 
joyed by  many  for  its  natural  beauty 
and  its  recreational  opportunities. 

There  is  a  danger,  at  this  point  in 
time,  because  some  would  destroy  the 
forest  in  order  to  obtain  phosphate.  I 
have  introduced  legislation.  H.R.  9.  to 
protect  the  Osceola  and  Senator 
Chiles  has  introduced  a  similar  bill  in 
the  Senate.  Mr.  Speaker,  a  recent  edi- 
torial in  the  Lake  City  Reporter  called 
attention  to  the  birthday  and  also  to 
the  dangers  posed  by  the  specter  of 
phosphate  mining.  At  this  time  I 
would  like  to  reprint  that  editorial  in 
the  Record: 

[Prom  the  Lake  City  Reporter.  July  10, 

1981] 

Happy  Birthday 

Today  is  an  auspicious  day. 

On  July  10.  1931.  President  Herbert 
Hoover  proclaimed  161.813  acres  in  Colum- 
bia and  Baker  counties  as  the  Osceola  Na 
tional  Forest. 

Thus,  today  is  the  50th  birthday  of  the 
Osceola. 

We  could  wish  the  Osceola's  50th  birthday 
could  find  us  more  optimistic  concerning  its 
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future  but  such  is  not  the  case.  Let's  review 
briefly: 

In  the  years  since  President  Hoover  cre- 
ated the  Osceola  the  forest  has  supplied 
timber,  wildlife  habitat,  forage  for  cattle, 
recreation  for  many  and  protection  to  the 
Florida  aquifer. 

Although  it  is  the  smallest  of  the  national 
forests  in  Florida,  the  Osceola  has  indeed 
been  mighty  in  terms  of  its  many  benefits  to 
North  Florida. 

Now  much  of  that  l)enefit  stands  in  jeop- 
ardy. 

It  stands  threatened  by  the  onslaught  of 
phosphate  strip  mining.  Mining  companies 
are  right  now  waging  a  fierce  battle  for  the 
right  to  move  their  equipment  into  the 
forest  lands. 

As  we  have  noted  many  times,  the  basic 
functions  of  the  Osceola  National  Forest- 
as  outlined  above— are  in  no  way  compatible 
with  strip  mining.  You  can  have  one  or  the 
other— but  not  both! 

Yes,  we  are  grateful  for  the  benefits  of 
phosphate  products.  Indeed,  the  very  food 
we  eat  is  in  large  measure  a  result  of  these 
benefits. 

But  no  one  has  come  forth  to  show  that 
the  need  for  phosphate  demands  we  destroy 
our  national  forest  at  this  stage.  Just  the 
contrary,  the  supplies  of  this  product  seem 
so  ample  that  we're  shipping  it  to  other  nar 
tions. 

Unfortunately,  these  mining  companies 
got  a  strong  toehold  on  the  O.sceola  with 
permits  for  exploratory  leases  given  them 
back  many  years  ago.  And  this  long  before 
anyone  gave  a  moments  thought  to  such  as 
environmental  concerns. 

Now  the  alternatives  are  limited.  U.S. 
Rep.  Don  Puqua  has  proposed  a  swap-off" 
with  the  mining  companies:  i.e..  giving  them 
other  lands  instead  of  the  Osceola. 

This  plan  appears  to  have  merit  but  it  re- 
mains to  be  seen  if  it  can  worked  out. 

Also.  U.S.  Sen.  Lawton  Chiles  has  offered 
a  plan  under  which  the  mining  firms  would 
be  paid  off  for  their  leases.  As  Puquas.  this 
proposal  al.so  remains  very  much  in  doubt  at 
this  stage. 

We  are  convinced,  however,  that  unless  we 
continue  to  wage  a  very  strong  protest 
against  mining  in  our  Osceola,  we'll  wake  up 
one  day  to  find  the  matter  has  been  taken 
out  of  our  hands. 

Yes.  Happy  50th  Birthday.  Osceola. 

We  pledge  that  well  continue  our  fight  to 
protect  you  .  .  .  for  our  children's  future!* 


CONGRESSMAN  WENDELL 

BAILEY      INTRODUCES      UNION 
DAM  DEAUTHORIZATION 

HON.  WENDELL  BAILEY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 
•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation to  deauthorize  the  Union  Dam, 
an  authorized  Corps  of  Engineers  dam 
and  reservoir  scheduled  for  construc- 
tion on  the  Bourbeuse  River  in  Frank- 
lin County.  Mo. 

The  Union  Dam  was  authorized  in 
1938  and  to  date  approximately  $5  mil- 
lion has  been  allocated  to  the  project 
completing  all  preconstruction  plan- 
ning and  advance  participation  on 
highway  and  bridge  work.  The  Corps 
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of  Engineers  anticipated  requesting  a 
construction  start  on  the  Union  Dam 
in  fiscal  year  1978.  but  my  predeces- 
.sor.  Congressman  Richard  Ichord  an- 
nounced opposition  to  the  project  and 
subsequently  introduced  legislation  to 
deauthorize  it.  Mr.  Ichord's  opposition 
was  based  on  his  lengthy  study  of  the 
project  in  1976  as  a  prelude  to  the 
corps'  anticipated  request  to  begin 
actual  land  acquisition  and  construc- 
tion on  the  dam.  Congressman 
Ichord's  opposition  to  Union  Dam  was 
based  on  the  unique  water  qualities  of 
the  Bourbeuse  River,  the  loss  of  supe- 
rior agricultural  lands,  the  proximity 
of  the  Union  Lake  project  to  other 
planned  corps  reservoirs,  local  opposi- 
tion to  the  project,  and  the  escalating 
costs  of  the  proposed  dam  and  lake. 

Since  fiscal  year  1977,  no  further 
moneys  have  been  appropriated  for 
the  Union  Dam  project,  although  the 
dam  still  remains  as  an  authorized 
project.  As  the  new  Congressman  for 
Missouri's  Eighth  District,  I  undertook 
my  own  review  of  the  project  recogniz- 
ing the  need  for  a  decision  on  whether 
to  halt  the  project  or  move  forward  to 
a  construction  start.  My  study  has  led 
to  the  conclusion  that  the  project  is 
no  longer  needed  or  justified  and 
should  be  deauthorized.  As  very  little 
land  acquisition  or  construction  has 
been  initiated  on  the  project,  I  am, 
therefore,  introducing  today  a  simple 
deauthorization  bill. 

I  should  note,  however,  that  the 
corps  has  acquired  two  tracts  of  land 
for  the  project  which  the  corps  is  cur- 
rently leasing  back  to  the  original 
owners.  Portions  of  these  tracts  were 
needed  for  the  corps'  advance  partici- 
pation on  highway  and  bridge  work  in 
the  Union  Dam  project  area.  Antici- 
pating later  need  for  the  rest  of  these 
two  tracts  for  actual  project  construc- 
tion work,  the  corps  acquired  all  of  the 
tracts,  and  should  the  project  be 
deauthorized,  these  lands  will  not  be 
needed.  As  such,  I  believe  it  would 
only  be  equitable  for  GSA  to  offer  the 
unneeded  lands  back  to  the  original 
landowners  should  they  want  them 
rather  than  offer  them  first  to  Federal 
or  State  entities.  I  wish  to  set  that  as 
legislative  history. 

Mr.  Speaker,  the  Union  Dam  project 
is  part  of  a  five-lake  Corps  of  Engi- 
neers plan  for  the  Meramec  basin  area 
in  Missouri  for  recreation,  flood  con- 
trol, fish  and  wildlife  enchancement, 
and  water  supply.  The  other  corps 
projects  in  the  area  include  Meramec 
Park  Lake.  Pine  Ford  Lake,  and  the  I- 
38  and  Irondale  Lakes.  These  five 
projects,  however,  are  not  interde- 
pendent. As  the  September  1975  final 
environmental  impact  statement  for 
Union  Lake  noted,  'each  of  the  im- 
poundments can  be  constructed  with- 
out the  others. " 

The  primary  purposes  of  the  pro- 
posed  Union   Dam    project    are   flood 
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Fact  Sheft 

Project:  Union  Lake.  Mo. 

Location:  The  damsile  is  in  FYanklin 
County.  Mo.,  on  the  Bourbeuse  River  about 
32.5  miles  above  its  confluence  with  the 
Meramec  River.  The  lake  is  wholly  within 
FYanklin  County.  Mo. 

Project  purposes:  Flood  control,  water 
supply,  water  quality  control,  area  redevel- 
opment, recreation,  fish  and  wildlife  en- 
hancement, and  navigation. 

Authorization:  Flood  Control  Act  of  28 
June  1938  (Public  Law  761-75).  Flood  Con- 
trol Committee  Document  I,  75th  Congress. 
1st  session. 

Physical  data: 


July  16,  1981 


spend  full  days  in  the  House  of  Repre- 
sentatives this  week.  As  a  result.  I 
missed  the  vote  on  the  Hopkins  substi- 
tute to  the  Hillis-Brodhead  amend- 
ment to  the  DOD  authorization  bill 
which  restricted  purchase  by  the  mili- 
tary of  foreign-made  administrative 
vehicles.  Had  I  been  present,  I  would 
have  voted  "no"  on  the  substitute,  for 
the  reasons  presented  in  my  floor 
statement  yesterday.* 
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The  rolled  earth  dam  would  be  2.100  feet 
long  with  a  crest  150  feet  above  stream  bed 
and  a  detached  ungated  spillway  200  feet 
wide  at  elevation  651.0. 

Estimated  cost.  October  1.  1980.  price 
level: 


Estmted  cssi 


UMs  m  dmtes ^M^ 

RrtocatoB 2.?«,000 

Reswvoirs „. 2.670.000 

Dams 30.770.000 

■•-iK  and  wmt  lac*t«5 - 1.150.000 

«oa<B  trtoaOs.  and  bridges _._ 1.640.000 

Reatjtjofi  laciJiMs ''^-25$ 

BuMnp.  pounds  and  uWrties _ 1.320,000 

ftfmaneni  operating  equpflient 1,100,000 

E  t  D         .... .  ..Z. 4.790,000 

S  ih 2.920.000 

ToU 93.300.000 


Non-Federal  cost  sharing  requirements: 
Repay  all  costs  allocated  to  water  supply,  as 
determined  by  the  Chief  of  Engineers  in  ac 
cordance  with  the  provisions  of  the  Water 
Supply  Act  of  1958.  as  amended. 

Appropriation  for  fiscal  year  1981:  None. 

Current  bennef it-to-cost  ratio:  1.04  to  1. 

Interest  rate:  March  1.  4  percent. 

ANNUAL  BENEFITS  AND  COSTS 
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Status:  Preconstruction  planning  has  been 
completed.* 


PERSONAL  EXPLANATION 

HON.  BILL  FRENZEL 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  FTIENZEL.  Mr.  Speaker,  under 
doctors  orders,  I  have  not  been  able  to 


RECONCILIATION, 
REVENGE 


NOT 


HON.  JAMES  L  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker,  there 
is  little  doubt  that  our  prison  system  is 
in  need  of  improvement.  The  high 
rates  of  recidivism  nationwide,  and  the 
recurring  outbreaks  of  violence  in  cer- 
tain facilities,  are  testimony  to  the 
need  for  an  improved  penal  system. 

Some  interesting  views  on  the  penal 
system  are  contained  in  an  article 
written  by  Norman  C.  Nusser,  an 
inmate  at  the  State  Correctional  Insti- 
tution in  Dallas,  Pa.  This  article  was 
brought  to  my  attention  by  Rev.  Wil- 
liam J.  Byron,  S.J.,  president  of  the 
University  of  Scranton. 

While  I  do  not  ageee  with  the  entire 
text  of  the  article,  especially  the  au- 
thor's plea  for  an  expansive  work-re- 
lease policy,  I  do  think  the  article  con- 
tains some  provocative  ideas  which 
should  be  aired.  I  would  like  to  recom- 
mend this  thoughtful  piece,  which  ap- 
peared in  the  February  27  edition  of 
the  Philadelphia  Inquirer,  to  my  col- 
leagues. 

[Prom  the  Philadelphia  Inquirer.  Feb.  27. 
1981] 

Reconciliation.  Not  Revenge 
(By  Norman  C.  Nusser) 

I  am  56  years  old  and  have  lived  more 
than  35  years  of  my  life,  so  far,  in  reform 
schools,  mental  hospitals  for  the  criminally 
insane,  and  prisons  all  over  the  United 
States:  in  Texas.  Nebraska.  Illinois,  Georgia. 
New  York.  New  Jersey  and  Pennsylvania. 

I  have  had  serious  problems  in  relating  to 
o'her  people  since  I  was  16.  All  of  my  of- 
fenses have  been  burglary.  I  never  have 
committed  a  crime  of  violence.  I  currently 
have  more  than  13  years  served  on  a  20-to- 
40-year  sentence  for  a  string  of  burglaries  in 
Pittsburgh  in  1967. 

Over  the  years.  I  have  seen  all  the  known 
models  of  correction:  rehabilitation,  deter- 
rence, retribution,  and  incapacitation.  The 
current  vogue  in  Pennyslvania  is  a  combina- 
tion of  retribution  and  incapacitation  ...  as 
a  philosophical  statement  of  position.  Such 
is  really  only  an  ideological  bias  and  has  no 
meaning  in  terms  of  social  reality. 

Revenge  is  negative:  vengeance  is  a  desola- 
tion. Both  suffer  what  the  criminal  suffers 
from— a  lack  of  boundary  discrimination. 
The  purpose  of  society  is  to  establish 
boundaries. 


My  experiential  knowledge  tells  me  that 
not  one.  or  any  combination  of,  these  para- 
digms offers  either  just  penalty  or  equity. 
The  spirit  of  reconciliation  is  missing. 

Whether  we  be  righteous,  unrighteous  or 
self-righteous,  we  can  go  on  only  from 
where  we  are  and  not  from  where  we  have 
been.  I  seem  to  recall  that  a  beautiful 
woman  turned  into  a  pillar  of  salt  because 
she  looked  backward.  Reconciliation  must 
underlie  all  activity  in  the  criminal  justice 
system— between  prisoner  and  correctional 
officer,  between  prisoner  and  bureau,  be- 
tween correctional  officer  and  administra- 
tion. Only  then  will  we  have  a  nurturing  of 
reconciliation  between  the  erring  one  and 
society.  If  one  is  pagan,  the  story  of  Per- 
sephone points  up  the  same  lesson. 

Your  writer  leans  toward  the  deterrence 
modality,  but  he  knows  that  no  modality  is 
viable  in  facilities  housing  more  than  500  in- 
mates. Ideally.  250  inmates  in  a  facility 
should  be  the  maximum  figure.  Overcrowd- 
ing produces  fear.  Pear  soon  becomes  anger. 
If  a  man  leaves  prison  angry,  he  is  coming 
back.  He  isn't  yet  finished  with  it.  Paranoia 
is  endemic  to  close-living,  to  cabin-fever. 

Down  through  the  long  dark  years  of  my 
despair.  I  have  noticed  a  few  things  about 
the  human,  all-loo-human,  qualities  of  the 
offender.  The  criminal  is  an  extremely  self- 
conscious  human  being  and  such  self-con- 
sciousness is  untenable.  It  precludes  a  com- 
fortable, social  relationship  with  others.  In 
other  words,  many  offenders  are  not  neces- 
sarily anti-social  (though  their  acts  are)  but. 
rather,  they  do  not  know  how  to  be  social. 

False  self-esteem  keeps  many  of  us  from 
admitting  to  social  inadequacy  and  even 
more  of  us  get  locked  into  role  playing  that 
supplants  self-consciousness  with  arrogance. 
The  prisoner  seeks  ego  maximization 
through  his  emotions  instead  of  through 
achievements.  By  achievements.  I  do  not 
mean  only  vocational  or  professional  suc- 
cess. I  also  mean  character— responsibility 
and  adulthood  in  general.  After  all.  to  care 
about  your  neighbor  as  you  care  for  your- 
self is  not  a  denial  of  selfhood  but.  rather, 
an  expansion  of  it.  Such  is  the  real  achieve- 
ment in  life  maturity. 

But  psychology  is  not  the  need.  Both 
prison  staffs  and  prisoners  already  have  too 
much  psychology— to  whatever  ends.  What 
is  needed  is  to  reduce  cabin-fever  by  reduc- 
ing numbers.  There  is  no  valid  alternative. 
We  need  community  work  programs  for  of- 
fenders, the  75  percent  who  do  not  require 
total  institutionalization.  Creative,  meaning- 
ful work  for  the  community,  whose  rules 
the  offender  has  broken,  would  provide  a 
penalty  plus  the  successes  the  erring  indi- 
vidual needs.  It  also  would  give  the  commu- 
nity good  and  needed  work  for  the  money 
expended. 

The  prisoner  is  presently  a  coerced  para- 
site costing  the  taxpayers  $22,000  per  year 
per  prisoner.  Collectively,  prisoners  have  an 
80  percent  recidivism  rate.  Our  prison 
system  is  a  dinosaur— big  body  and  little 
brain.  It  is  close  to  being  mindless  in  its  bu- 
reaucracy. It  keeps  on  getting  bigger  but  not 
better. 

Crime  is  social  aberration.  The  criminal 
comes  from  society.  As  our  society  continues 
its  social  evolution  upward,  what  is  needed 
immediately  is  a  gut-level  application  of  rec- 
onciliation in  our  criminal  justice  system. 

Our  state  legislature  will  take  up  the 
matter  of  prison  "reform"  in  the  early 
months  of  1981.  Prison  reform  has.  in  the 
past,  always  meant  the  moving  around  of 
furniture  within  the  existing  antiquated 
and  outm(xled  facility,  the  existing  frame- 
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work.  Rather,  what  we  need  to  do  is  to 
update  to  our  times  and  our  new  knowledge. 

Should  criminal  justice  start  at  the  front 
door  of  the  courthouse  but  stop  at  the  front 
door  of  the  prison?  One  only  asks  a  ques- 
tion. All  will  be  in  vain  if  the  spirit  of  recon- 
ciliation is  not  present. 

I  know  from  experience.* 
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SWITZERLAND:  THE  MOST  FIRE 
ARMS.  THE  LEAST  MURDER 
WITH  FIREARMS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
those  who  want  more  gun  control  are 
endlessly  telling  us  about  countries 
with  strong  gun  control  laws  and  few 
gun-related  crimes.  And  they  never 
mention  Switzerland. 

We  are  told  that  Japan  only  has  one 
murder  per  100,000  population  per 
year,  and  that  that  is  because  no  one 
in  Japan  except  policemen  are  allowed 
10  have  weapons.  We  are  not  told  that 
Switzerland  has  half  that  rate  of  gun- 
related  murders,  and  that  every  adult 
male  in  Switzerland  is  not  only  al- 
lowed, but  required,  to  have  a  gun  and 
to  know  how  to  use  it. 

As  Ernest  Moergeli,  of  the  Swiss 
Military  Department,  puts  it,  "It's  an 
old  Swiss  tradition  that  only  an  armed 
man  can  have  political  rights.  "  The 
entire  Swiss  male  population  between 
20  and  50  is  in  the  military  reserve, 
and  required  to  keep  rifles  at  home. 
They  may  carry  them  wherever  they 
want  to,  so  long  as  they  are  not  to  be 
used  for  criminal  purposes. 

Liberals  argue  that  a  strong  gun  con- 
trol law  is  the  answer  to  crime,  in 
order  to  keep  the  spotlight  off  strict 
enforcement  of  the  law.  Switzerland 
has  no  national  gun  control  law,  but 
guns  for  crime  are  generally  bought 
abroad.  Obviously,  there  is  a  definite 
fear  of  the  law. 

Switzerland  has  consistently  been 
the  democratic  country  with  the 
lowest  gun-related  crime  rate  in 
Europe,  but,  when  the  gun  grabbers 
start  praising  strict  weapons  laws,  it  is 
absolutely  never  mentioned.  I  think 
the  integrity  of  these  propagandists 
can  be  deduced  from  that  simple  fact. 

I  might  add  that  these  same  spokes- 
men never  mention  that  the  gun-relat- 
ed crime  rate,  which  they  praise  under 
the  strict  Japanese  law,  is  slightly 
lower  among  Japanese-Americans  in 
California,  where  guns  are  readily 
available.  It  seems  to  me  that  such 
gaping  omissions  tell  a  great  deal  more 
about  the  veracity  of  gun-grabbing 
zealots  than  they  do  about  gun  control 
itself.* 


RECYCLING  BOOSTS  CITY 
COFFERS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16,  1981 

•  Mr.  FLORIO.  Mr.  Speaker,  we,  in 
the  Congress,  grow  increasingly  con- 
cerned over  the  spiraling  costs  associ- 
ated with  operating  our  cities.  One 
rapidly  rising  cost  is  waste  disposal. 
Not  a  city  in  this  country  can  escape 
responsibility  for  protecting  the  public 
health  and  welfare  from  the  potential 
hazards  posed  by  waste  disposal.  Nor 
can  our  cities  be  assured  of  adequate 
future  waste  disposal  capacity.  And 
the  volume  of  wastes  continues  to 
grow  with  the  size  of  our  population. 

For  most,  this  presents  a  gloomy  pic- 
ture. However,  our  local  governments 
are  beginning  to  turn  adversity  into  a 
profitable  advantage.  I  am  pleased  to 
include  in  the  Record  an  article  re- 
cently carried  by  the  Gloucester 
County  Times  which  illustrates  the 
kind  of  impact  that  some  ingenuity 
and  decisive  action  can  have.  One  such 
community  is  Woodbury,  N.J.  In  this 
case,  the  city  council  adopted  an  ordi- 
nance requiring  residents  to  sort  and 
separate  their  garbage.  This  decisive 
action  reduced  disposal  costs  and  gen- 
erated a  profit  which  combined  yields 
approximately  $3,000  monthly. 

Trash  to  Cash:  Recycling  Law  Is  Paying 
Off 

(By  Bob  Hordt) 

Woodbury.— This  city  is  proving  trash  can 
be  profitable,  according  to  the  latest  figures 
on  its  new  mandatory  recycling  program. 

Woodbury  saved  almost  $3,000  a  month 
during  March.  April  and  May.  Councilman 
Donald  P.  Sanderson  reported  Tuesday.  The 
savings  is  the  result  of  305  tons  of  recyclable 
trash  that  was  .sold  instead  of  dumped  in  a 
costly  landfill  during  the  period. 

In  February  an  ordinance  went  into  effect 
requiring  residents  to  separate  their  trash 
into  paper,  glass,  aluminum,  mixed  metals, 
and  all  other  trash.  Failure  to  obsene  the 
local  law  could  mean  fines  of  up  to  $500.  al- 
though scavengers— people  who  "steal"  re- 
cyclable items  from  the  curbside— have  been 
the  only  ones  prosecuted  under  the  ordi- 
nance. 

Heading  the  list  of  recyclable  materials 
were  paper  and  glass.  Although  more  paper 
was  collected,  glass  fetched  a  higher  price. 
In  the  three-month  period.  184  tons  of 
mixed  paper  was  collected  and  sold  for 
$1,334. 

In  the  same  period,  96  tons  of  glass  was 
collected  and  sold  for  $2,951.  Twenty-six 
tons  of  mixed  metals  were  collected  for  $730 
and  although  only  1.350  pounds  of  alumi- 
num was  picked  up— not  even  one  ton— it 
added  $270  to  the  city's  coffers. 

In  addition  to  the  revenue,  Sanderson  cal- 
culates that  if  these  materials  had  to  be 
dumped  in  the  Kinsley  Landfill,  where  rales 
this  year  increased  dramatically.  It  would 
have  cost  (he  city  $3,502. 

Averaged  out,  the  .savings  from  not  having 
to  dump  the  recyclables  and  the  revenue 
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said  the  city  is  now  considering 
>nts  to  separate  grass  clippings 
I  rash.  He  said  top  soil  firms  find 
useful  to  add  to  their  fill.  The 
Id  not  be  sold.  Sanderson  said, 
could  further  reduce  its  waste 
dumped  at  Kinsley. 
\^ard  councilman  also  announced 
July  20,  policemen  will  l>egin 
with  trash  crews  in  an  effort  to 
on  residents  who  are  not  com- 
ihe  recycling  ordinance, 
said  summonses  will  be  issued 
ose  trash  is  not  separated, 
also  looking  into  a  new  way  to 
erjjead  in  handling  recyclable  ma- 
city  may  rent  containers  from 
County  Recycling  Corp.  in 
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Mr.   Speaker.   I 
today  a  resolution  call- 
administration  to  under- 
the   concerns  of   the 
nd  to  underscore  the  tradi- 
of    the    United 
right  of  all  peoples  to  in- 
and   autonomy   as   it   ap- 
situation  in  Afghanistan, 
we   commemorated   Cap- 
Week  in  the  House,  and 
we  must  consider  Af- 
to    be    the    latest    captive 
ctjmmunism. 

ignore  the  Soviet  military 
of  Afghanistan  which,  un- 
,  is  no  longer  receiving  the 
^rage  it  deserves. 

Members  who  have  not  al- 
me  in  sponsoring  this  res- 
focus  your  attention  on  the 
Afghanistan  and  strength- 
iveness  of  my  resolution 
our  name  as  a  cosponsor.* 


I'-A  TALE  OF  TWO 
CITIES 


HON.  qEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  llOUSE  OF  REPRESENTATIVES 

Th  irsday.  July  16.  1981 
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ever.  Max  Fisher,  one  of 
nlost  illustrious  citizens,  has 
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spoken  out  with  optimism  and  confi- 
dence that  Detroit  will  overcome  these 
problems  in  the  next  decade.  His 
thoughts,  published  in  last  Saturday's 
New  York  Times,  are  entitled  "De- 
troit—A Tale  of  Two  Cities."  Mr.  Fish- 
er's perspective,  coming  from  his  long 
experience  as  businessman  and  com- 
munity leader,  is  especially  meaning- 
ful. His  present  position,  as  chairman 
of  Detroit  Renaissance,  has  allowed 
him  to  be  at  the  forefront  of  the  revi- 
talization  of  Detroit's  downtown  area, 
and  to  take  a  lead  in  fostering  business 
interest  in  the  area. 

I  would  commend  Mr.  Fishers  re- 
marks to  my  colleagues,  and  ask  that 
it  be  included  in  the  Record  so  that 
they  might  have  the  opportunity  to 
read  it: 

Detroit— A  Tale  op  Two  Cities 
(By  Max  Fisher) 

Detroit.— When  the  United  States 
emerged  from  the  turbulent  1960's.  Detroit 
had  l)ecome  just  about  everybody's  best  ex- 
ample of  the  worst  aspects  of  our  nation's 
deteriorating  northern  metropolitan  cen- 
ters. 

Physical  decay,  crippling  social  and  eco- 
nomic ills,  increasing  crime  and  decreasing 
population— Detroit  suffered  them  all.  But 
so  did  virtually  all  major  urban  centers.  Yet 
it  was  the  Motor  City  that  had  t)ecome 
tagged  in  the  national  consciousness  as  "the 
problem  city." 

Granted,  we  did  have  more  than  our  share 
of  troubles,  but  the  civic,  business,  and  gov- 
ernmental leadership  of  the  community  got 
together  to  seek  solutions  for  our  problems 
and  to  tell  the  rest  of  the  world  that  'De- 
troit ain't  down  yet." 

How  successful  have  our  efforts  during 
the  last  10  years  been? 

I  must  confess  that  for  a  casual  outside 
observer  looking  at  our  current  conditions, 
the  temptation  would  be  to  question  wheth- 
er our  city  has  made  any  real  progress  as  we 
move  further  into  the  80"s. 

Today,  Detroit  is  suffering  through  a 
severe  economic  recession,  with  the  domes- 
tic automobile  industry  struggling  to  recov- 
er from  its  worst  losses  in  history;  massive 
unemployment  has  been  tearing  at  the 
social  fabric  of  the  city;  Federal  and  state 
funds  for  future  revitalization  projects  are 
threatening  to  dry  up;  and  the  city's  finan- 
cial situation  is  precarious,  to  say  the  least. 

In  light  of  this  rather  grim  list  of  prob- 
lems, the  further  question  might  be  wheth- 
er our  prospects  for  the  next  10  years  are 
going  to  be  any  better. 

To  address  these  questions,  we  must  first 
place  our  position  today  in  perspective  with 
our  position  of  10  years  ago. 

Charles  Dickens  could  have  been  WTiting 
about  Detroit  in  1971  when  he  began  "A 
Tale  of  Two  Cities  "—It  was  the  best  of 
times,  it  was  the  worst  of  times  ...  it  was 
the  spring  of  hope,  it  was  the  winter  of  de- 
spair. .  .  ." 

In  my  version  of  a  tale  of  two  cities,  both 
cities  are  Detroit:  Detroit  1971  and  Detroit 
1981. 

Ten  years  ago,  the  emphasis  certainly  was 
on  our  winter  of  despair;  not  only  were  we 
called  "the  murder  capital"  but  also  a  dying 
city. 

But  our  community  leadership  initiated  a 
true  modern  renaissance  in  1971. 

In  just  the  last  five  years,  more  than  $3.6 
billion  has  been  invested  in  and  around  the 
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downtown-  district,  including  the  construc- 
tion of  Renaissance  Center.  The  decade  has 
seen  the  rehabilitation  and  stabilization  of 
hundreds  of  neighlwrhoods,  construction  of 
the  first  nonsubsidized  housing  skirting  the 
central  business  district,  and  sharp  reduc- 
tions in  crime  rates. 

Tens  of  thousands  of  Detroit-area  resi- 
dents swarm  into  the  central  district  for 
weekend  entertainment  and  enrichment. 

Perhaps  the  most  apparent  evidence  of 
Detroit's  resurgence  in  the  national  eye  is 
the  dramatic  increase  in  our  tourist  and 
convention  business,  which  has  tripled  since 
1971  and  culminated  last  year  in  the  Repub- 
lican National  Convention. 

Most  important,  the  accomplishments  of 
the  last  10  years  have  injected  new  pride  in 
our  city  and  ourselves.  Detroiters  have  de- 
veloped a  new  sense  of  community,  a  feeling 
that  they  can  meet  and  solve  present  and 
future  problems. 

That  is  the  tale  to  be  told  about  the 
second  city,  the  Detroit  of  1981— a  city  that 
in  the  recent  memory  of  the  entire  nation 
not  only  survived  the  urban  crisis  of  the  60's 
but  showed  the  rest  of  the  nation  the  way 
to  fight  back  and  survive. 

I  have  no  intention  of  minimizing  the 
problems  besetting  us  today.  But  I  believe 
we  have  hit  bottom  and  are  on  the  way 
back. 

So  what  is  the  lx>ttom  line  for  Detroit 
during  the  next  10  years? 

Is  there  really  sufficient  reason  for  long- 
term  optimism  in  the  face  of  the  massive 
problems  facing  Detroit? 

To  me  the  answer  is  obvious.  There  are 
abundant  reasons  for  confidence  in  our 
future  success.  Our  physical  revitalization 
will  continue;  thousands  of  housing  units 
will  be  built  downtown;  we  will  have  a 
subway  and  people-mover:  there  will  be  an 
enclosed  shopping  mall  downtown:  the  new- 
Cadillac  plant  will  open  in  the  central  indus- 
trial district  as  we  rebuild  our  industrial 
base. 

We  also  offer  a  tremendous  number  of  re- 
sources: a  huge  trained  multi-skilled  labor 
force:  unsurpassed  research  facilities;  an  es- 
tablished urban  infrastructure;  statewide 
recreational  facilities  that  are  among  the 
best  in  the  nation;  an  unequaled  fresh-water 
supply:  and  an  abundant  and  competitively 
priced  supply  of  energy. 

With  all  of  these  resources  going  for  us. 
our  record  of  rising  above  past  adversities, 
and  the  dedicated  and  committed  leadership 
that  has  proved  its  ability  so  well  in  the 
past,  a  tale  will  be  told  in  10  years  of  a  third 
city:  Detroit  1991. 

That  will  be  a  city  with  a  comprehensive 
transportation  system,  a  large  downtown 
residential  base,  a  strengthened  retail  dis- 
trict—a booming  industrial  center  and  a  rep- 
utation as  one  of  North  America's  most  cos- 
mopolitan and  attractive  communities.* 


FOOD  SAFETY 


HON.  ARLAN  STANGEUND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  STANGELAND.  Mr.  Speaker, 
on  June  25,  I  joined  over  40  of  my  col- 
leagues in  introducing  a  significant 
and  necessary  piece  of  legislation,  H.R. 
4014,  the  Food  Safety  Amendments  of 
1981.  The  introduction  of  this  measure 
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marks  the  beginning  of  an  important 
and  essential  undertaking  by  Con- 
gress—that of  addressing  the  critical 
need  for  modifications  and  improve- 
ments in  our  laws  dealing  with  food 
safety.  This  action  is  extremely  impor- 
tant to  consumers,  and  to  the  produc- 
ers of  this  country  who  work  to  pro- 
vide Americans  with  an  abundant 
supply  of  safe  and  healthful  food  at 
an  affordable  price.  Americans  have 
the  best  and  safest  food  supply  in  the 
world,  but  our  present  system  has 
flaws  which  have  caused  and  will  con- 
tinue to  cause  problems  for  both  con- 
sumers and  farmers,  alike. 

This  legislation  amends  four  major 
existing  laws— the  Federal  Food.  Drug 
and  Cosmetic  Act.  the  Meat  Inspection 
Act.  the  Poultry  Products  Inspection 
Act,  and  the  Egg  Products  Inspection 
Act.  Regulatory  agencies  would  be  in- 
structed to  base  food  safety  decisions 
on  "significant "  risk  findings,  rather 
than  on  a  "zero  risk  "  theory  which 
many  scientists  criticize  as  outmoded 
and  impractical  in  light  of  changing 
technology.  H.R.  4014  would  further 
require  that  safety  decisions  be  devel- 
oped through  the  best  available  scien- 
tific judgment.  In  addition,  it  would 
provide  authority  for  phasing  out  sub- 
stances in  situations  where  the  public 
interest  would  be  better  .served  than 
by  an  immediate  ban. 

As  we  all  know,  the  recent  Govern- 
ment handling  of  the  nitrite  fiasco  was 
in  large  part  responsible  for  a  broader 
acceptance  of  needed  changes  in  our 
food  safety  laws.  The  repercussions 
and  damage  resulting  from  the  mis- 
handling of  the  nitrite  case  will  be 
with  us  for  some  time  to  come— espe- 
cially for  pork  producers  and  proces- 
sors. As  a  farmer.  I  shared  with  my 
friends  and  neighbors  in  Minnesota, 
and  others  throughout  the  country,  a 
measure  of  disbelief  at  the  callous 
manner  in  which  the  nitrite  case  was 
handled  by  Government  agencies  that 
seemingly  had  no  concern  for  the  pro- 
ducers affected  by  their  actions.  Esti- 
mates of  loss  to  the  pork  industry  as  a 
result  of  the  whole  episode  have  run 
into  the  millions  of  dollars.  We  must 
not  allow  this  to  happen  again.  It  is 
not  in  the  best  interests  of  either  pro- 
ducers or  consumers  and  it  lessens  the 
confidence  of  both  groups  in  our  Gov- 
ernment. 

Mr.  Speaker,  H.R.  4014  is  not  the 
final  word  on  this  important  matter.  It 
does,  however,  provide  an  important 
starting  point  for  considering  the 
many  varied  and  complex  issues  in- 
volved in  food  safety  and  for  finding  a 
balanced  solution  to  a  serious  national 
problem.  We  are  seeking  a  reasoned 
approach  toward  dealing  with  food 
safety.  Our  goal  is  to  determine  a  way 
to  evaluate  food  safety  risk  through 
sensible  and  consistent  procedures 
based  on  scientific  evidence. 

I  would  like  to  commend  those  who 
have   worked    to   develop   a   measure 
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that  many  varied  groups  feel  they  can 
support  as  a  basis  for  providing  better 
protection  for  consumers  while  at  the 
same  time  affording  the  safeguards 
necessary  for  preventing  another  per- 
formance such  as  that  we  witnessed 
with  nitrites.  I  look  forward  to  work- 
ing with  my  colleagues  in  the  House 
on  this  endeavor,  and  urge  those  Mem- 
bers who  are  not  already  cosponsors  of 
H.R.  4014  to  join  us  in  this  effort.* 


TRIBUTE  TO  CHET  HOLCOMBE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  the  occasion  of  his  retirement,  I  am 
pleased  to  pay  tribute  to  a  truly  excep- 
tional resident  of  my  district,  Mr.  Chet 
Holcombe  of  Santa  Barbara.  Calif. 

Chet,  a  superb  journalist,  is  a  dedi- 
cated and  selfless  member  of  our  com- 
munity. It  was  with  a  feeling  of  regret 
that  I  read  his  final  regular  column  in 
the  Santa  Barbara  News-Press  on  July 
5. 

To  date,  he  has  lived  a  gratifying 
life,  and  those  who  know  him  realize 
there  is  plenty  of  excitement  and 
energy  yet  to  come.  Graduating  from 
Syracuse  University,  he  went  to  work 
for  the  Rochester  (N.Y.)  Times-Union. 
Soon  after,  he  joined  the  staff  of  the 
Los  Angeles  Examiner.  But  Chet 
yearned  for  still  more  adventure.  He 
took  a  job  shoveling  coal  on  a  seagoing 
freighter.  Subsequently,  he  accepted  a 
job  with  the  Japan  Times  and  then 
joined  International  News  Service  in 
Shanghai  and  Hong  Kong  in  1940.  In 
1941  he  went  to  work  for  United  Press 
in  Singapore,  getting  out  just  as  Japa- 
nese forces  were  attacking.  Chet 
served  in  the  Army  upon  his  return 
home,  and  soon  after,  he  returned  to 
Asia  where  he  became  editor  of 
Roundup.  Gen.  Joe  Stilwell's  paper  in 
India.  After  the  war.  Chet  and  his  wife 
Adabeth  settled  in  Santa  Barbara 
where  Chet  began  a  productive  34 
years  with  the  News-Press. 

Mr.  Holcombe  has  met  many  of  the 
world's  most  influential  and  historical 
figures  in  the  course  of  his  career,  in- 
cluding Presidents  Franklin  Roosevelt, 
Harry  Truman,  Dwight  Eisenhower, 
Richard  Nixon,  and  Ronald  Reagan. 
Mahatma  Gandhi,  Madame  Chiang 
Kai-shek.  Charles  Lindbergh,  Thomas 
E.  Dewey.  Robert  Kennedy,  and  Lord 
Mountbatten. 

These  adventures  and  experiences, 
combined  with  his  obvious  journalistic 
talent,  prompted  awards  of  achieve- 
ment from  the  National  Headliners 
Club  and  the  California  Newspaper 
Publishers'  Association. 

In  addition  to  his  professional  con- 
tributions, Chet  gives  a  lot  of  himself 
to  our  community.  He  is  active  in  the 
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Lions  Club,  has  taught  nonfiction 
writing  classes  for  adult  education  pro- 
grams and  has  organized  a  foreign  af- 
fairs seminar.  Moreover.  Chet  has 
filled  in  for  the  most  popular  man  in 
any  of  our  districts;  he  plays  Santa 
Claus  in  the  annual  Santa  Barbara 
Christmas  parade. 

I  could  not  allow  this  occasion  to 
pass  without  calling  attention  to  the 
achievements  and  fine  character  of 
Chet  Holcombe.  I  will  miss  Chefs 
column  in  the  News-Pre.ss.  but  I  am 
encouraged  to  know  that  Chet  and 
Adabeth  plan  to  continue  to  live  in 
Santa  Barbara  where  he  will  no  doubt 
continue  his  involvement  and  contri- 
bution to  his  community.* 


WHAT  REAGANOMICS  IS  ALL 
ABOUT 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  we  hear 
so  much  and  read  so  much  about  "job 
creation"  that  we  forget  it  is  the  small 
enterprises,  not  the  giant  corporations 
who  create  most  of  the  new  jobs  in  our 
country.  This  fact  is  too  often  over- 
looked and  I  think  much  of  the  debate 
on  the  tax  proposals  of  President 
Reagan  concerns  misconceptions 
about  just  who  will  benefit. 

David  M.  Smick.  chief  of  staff  to  our 
colleague  Jack  Kemp,  has  recently 
written  an  article  explaining  exactly 
how  the  free  enterprise  system 
works— when  it  is  allowed  to  work. 

At  this  point  I  wish  to  include  in  the 

Record.     "What    Reaganomics   Is   All 

About"  by  David  M.  Smick,  from  the 

Wall  Street  Journal.  July  8,  1981: 

IFrom  the  Wall  Street  Journal.  July  8. 

19811 

What  Reaganomics  Is  All  About 

(By  David  M.  Smick) 

In  the  late  1930s.  Chester  Carlson  had  a 
revolutionary  idea— an  electrostatic  printing 
process— which  he  tried  to  sell  to  the  top 
mimeograph  companies  in  America.  Turned 
away  time  and  again,  he  finally  converted 
his  kitchen  into  a  workshop  and  went  into 
business  for  himself.  There  was  risk  and  a 
shortage  of  capital,  but  the  tiny  enterprise 
sun'ived  and  prospered. 

Today,  we  know  it  as  Xerox. 

Were  Mr.  Carlson  alive,  he  probably 
would  ask,  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
is  that  they  fell  victim  to  what  Joseph 
Schumpeter.  the  economic  theorist,  called 
"the  creative  destruction  of  capital"— the 
process  by  which  a  new  idea  enters  the  mar- 
ketplace, making  existing  capital  worthless. 

What  sounds  like  some  arcane  concept  is 
the  heart  of  Reaganomics.  It  explains  the 
President's  understanding  of  how  growth  is 
produced  in  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-the-t>oard  tax  cuts  for  people  will 
lead  directly  to  new  jobs. 
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would  you.  or  could  you.  take  the  risk  of  in- 
vesting in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  is  why  large  institu- 
tions have  not  provided  many  permanent 
new  jol)s. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  in  the  early  years;  still  they  make  a 
careful  calculation  of  current  risk  against 
future  reward.  They  are  society's  dreamers 
and  will  endure  incredible  risk— far  more 
than  established  business— with  promise  of 
great  future  reward. 

In  a  sense,  every  individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and  fi- 
nancial capital— professionals  in  high  tax 
brackets  working  only  three  days  a  week, 
mid-level  industry  technicians  teeming  with 
new  ideas  but  apprehensive  of  the  risks  of 
individual  enterprise,  and  many  others. 

Notice  this  is  not  just  capital  formation, 
but  capital  mobilization.  Capital  is  more 
than  money.  It  is  also  productive  ability  and 
thus  exists  in  the  minds,  hands  and  hearts 
of  people.  The  question  is.  how  do  you  en- 
courage these  potential  new  wealth  and  job 
creators  to  invest  their  talent  and  savings  in 
a  new  enterprise  instead  of  in  real  estate, 
elaborate  tax  shelters,  money  market  funds 
or  in  doing  nothing  at  all?  What  they  need 
is  a  climate  of  economic  buoyancy,  so  neces- 
sary to  individual  initiative,  and  a  system 
that  capitalizes  on  human  nature  by 
strengthening  the  link  between  effort  and 
reward. 

House  Speaker  Tip  O'Neill  calls  this  'the 
whims  of  free  enterprise."  With  all  due  re- 
spect, it  is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Bo.ston  with  small  "hi-tech"  firms,  who  are 
shouldering  his  city's  job  and  tax  base.  If  he 
simply  visited  these  enterprises,  the  Speak- 
er would  discover  that  entrepreneurial  suc- 
cess in  America  is  taxed  and  harassed  more 
than  in  just  about  any  other  free  industrial 
country.  By  the  sheer  force  of  logic,  he 
would  immediately  help  lower  or  eliminate 
the  capital  gains  tax,  lower  the  corporate 
rate,  eliminate  senseless  overregulation  and, 
most  importantly,  lower  marginal  tax  rates 
on  personal  income  across  the  board. 

POTENTIAL  ENTREPRENEURS 

After  all,  90  percent  of  American  business- 
es still  pay  taxes  through  the  personal 
schedules.  These  include  proprietorships, 
partnerships  and  all  the  other  noncorporate 
entities  engaging  in  enterprise.  Just  as  vital 
are  potential  entrepreneurs  who,  before  en- 
tering a  risk  situation  by  pulling  savings  out 
of  tax  shelters,  look  instinctively  to  their 
personal  tax  bracket,  which  inflation  has 
pushed  higher  and  higher  in  recent  years. 

This  is  why  President  Reagan  calls  his 
across-the-board  personal  tax-rate  reduction 
plan  a  "small-enterprise  incentive"  and  why 
he  favors  the  proposed  end  to  the  distinc- 
tion between  "earned"  and  "unearned"" 
income  (establishing  a  top  tax  rate  on  per- 
sonal income  of  50  percent  now,  with  the 
goal  of  35  percent  as  soon  as  is  politically 
possible).  Both  increase  the  after-tax 
reward  for  greater  entrepreneurial  risk,  for 
the  direct  creation  of  jot)s. 

Congress,  with  a  false  sense  of  sophistica- 
tion, has  always  preferred  more  complicated 
solutions  to  the  creation  of  jobs— the  target- 
ed gimmicks  with  built-in  "triggers'"  that 
have  failed  for  so  many  years.  Yet  the  birth 
of  an  enterprise  has  an  elusive,  almost  meta- 
physical quality  that  makes  targeting,  plan 
ning.  certainty  and  "sophistication""  most 
difficult.  Something  as  common  and  essen- 
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tial  as  the  ballpoint  pen  was  conceived  by. 
of  all  people,  an  insurance  executive  on  his 
summer  vacation.  The  arrival  of  the  auto- 
matic transmission  had  little  if  anything  to 
do  with  the  multi-million-dollar  engineering 
departments  of  Detroit's  Big  Three. 

Growth  involves  ideas  and  thus  is  unpre- 
dictable. All  we  can  provide  is  buoyancy— 
that  sense  of  economic  boundlessness  where 
a  person  can.  with  energy  and  initiative, 
take  a  new  idea  as  far  and  as  high  as  he  or 
she  wants.  If  we  can  keep  that  initiative 
from  being  stifled,  as  it  is  today  by  an  ineffi- 
cient tax  and  regulatory  system,  people  may 
once  again  follow  their  dreams.  Allow  entre- 
preneurs and  potential  entrepreneurs 
across-the-board  worthwhile  returns  on 
their  effort  and  they  will  start  taking  risks. 
Our  entire  economy  will  gain  in  production 
and  jobs,  and  the  nation  will  regain  the 
energy  and  opportunity  and  spirit  upon 
which  its  greatness  depends.* 


BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  DINGELL.  Mr.  Speaker,  two  im- 
portant issues  in  the  upcoming  Senate- 
House  conference  on  the  budget  rec- 
onciliation bill  will  deal  directly  with 
biomedical  and  behavioral  research. 

Today  I  received  a  letter  signed  by  a 
large  number  of  research  and  allied  or- 
ganizations, describing  the  reasons 
why  the  provisions  of  the  Committee 
on  Energy  and  Commerce,  accepted  by 
the  House  2  weeks  ago,  in  regard  to  re- 
search training,  should  be  accepted  in 
conference.  It  also  comments  on  the 
so-called  authorization  cap  on  the  Na- 
tional Institutes  of  Health  contained 
in  the  Senate  version  of  the  bill. 

I  believe  my  colleagues  would  bene- 
fit from  their  study  of  these  cogent 
and  compelling  views. 

July  9, 1981. 
Hon.  John  Dingell, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Dinoell:  As  the  Congress  ap- 
proaches its  final  decisions  on  the  Budget 
Reconciliation  Act  of  1981.  the  organiza- 
tions listed  l)elow.  all  of  whom  have  been 
deeply  engaged  with  the  health  and  medical 
programs  of  this  nation,  have  carefully 
studied  the  provisions  in  the  House  and 
Senate  Reconciliation  Bills  germane  to  their 
interests.  The  major  element  that  unites 
this  group  of  organizations  is  their  deep  and 
lasting  concern  aljout  funding  for  biomedi- 
cal and  behavioral  research  and  research 
training.  t>ecause  of  their  importance  to  the 
future  health  and  prestige  of  the  nation. 
Each  of  these  activities— research  and  re- 
search training— is  treated  differently  in  the 
two  bills. 

The  spending  ceilings  in  the  First  Concur- 
rent Budget  Resolution  have  been  dictated 
by  the  tenor  of  the  times:  it  is  critically  im- 
portant, however,  to  note  that  both  Senate 
and  House  proposals  fall  within  the  targets 
set  by  this  Act.  But  here  the  similarity  in 
the  two  proposals  ends. 
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The  primary  responsibility  of  the  Federal 
Government  for  sponsorship  of  the  nation's 
biomedical  and  behavioral  research  enter- 
prise is  both  well  established  and  unques- 
tioned. An  essential  derivative  of  that  re- 
sponsibility involves  the  assurance  of  an 
adequate  research  manpower  pool,  as  meas- 
ured in  terms  of  quantity,  quality  and  diver- 
sity. This  is  not  to  say  that  the  Federal  Gov- 
ernment necessarily  should  bear  the  total 
costs  of  training  all  of  the  nations  biomedi- 
cal scientists,  indeed,  significant  numbers  of 
trainees  receive  their  stipends  from  other 
than  Federal  sources.  But  as  with  biomedi- 
cal research,  the  Federal  Government  is  the 
only  source  of  funds  to  assure  the  otherwise 
unmet  needs.  Arising  from  that  Federal  re- 
search manpower  responsibility  has  been 
recognition  of  the  importance  of  establish- 
ing and  subsequently  maintaining  a  high 
quality  in  the  scientific  environment  in 
which  research  training  takes  place.  Thus, 
the  National  Institutes  of  Health  and  the 
National  Institute  of  Mental  Health,  for 
almost  forty  years,  have  purposefully  pro- 
vided funds  over  and  above  those  necessary 
to  support  individual  trainees  .so  as  to  assure 
a  proper  institutional  training  capability. 
Furthermore,  those  agencies  intended  that 
all  trainees  in  these  locals  should  benefit 
from  this  capability,  regardless  of  the 
source  of  their  stipends. 

Section  6269  of  H.R.  3982.  authored  by 
Representative  Waxman  and  included  in 
the  package  from  the  House  Energy  and 
Commerce  Committee  submitted  by  you. 
the  Chairman,  is  a  thoughtfully  considered 
accommodation  to  an  unhappy  fiscal  cir- 
cumstance, structured  in  such  a  way  that 
unavoidable  short-term  sacrifices  will  not 
compromise  long-range  program  objectives. 
It  recognizes  fiscal  stringency  by  substan- 
tially reducing  the  authorization  ceilings  for 
these  research  training  programs.  At  the 
same  time,  it  preserves  the  basic  character 
of  the  programs,  including  retention  of  sup- 
port components  that  have  been  responsible 
for  the  creation  and  maintenance  of  high 
quality  training  environments  in  virtually 
all  of  the  disciplines  of  biology  and  medicine 
(H.R.  3982  authorizes  $194  million  for  fiscal 
year  1982,  down  from  $222.5  million  in  fiscal 
year  1981.  and  provides  for  10,000  research 
trainees  and  institutional  support  to  assist 
in  the  training).  It  is  totally  compatible  with 
the  action  of  the  Congress  just  six  weeks 
ago  in  rejecting  most  of  the  rescissions  for 
fiscal  year  1981  appropriations  for  NIH.  The 
action  endorsed  full  support  for  a  reasona- 
ble number  of  stipends  as  well  as  for  institu- 
tional support  and  indirect  costs. 

S.  1377.  the  Senate  Budget  Reconciliation 
Bill,  has  no  specific  language  on  the  subject 
of  research  training.  The  substantive  bill,  S. 
800.  which  does  contain  specific  language,  is 
still  deadlocked  In  the  Senate  Labor  and 
Human  Resources  Committee.  The  latter 
bill  sets  an  authorization  ceiling  of  $147.3 
million,  which  would  result  in  significant  re- 
ductions in  either  the  number  of  training 
stipends  or  the  level  of  institutional  support 
and  indirect  cost  reimbursement. 

Therefore,  if  the  conferees  accept  the 
House  provision  in  this  matter,  the  issue 
would  be  resolved  immediately,  would  main- 
tain program  integrity,  would  continue  the 
level  of  trainees  and  institutional  support  at 
both  the  Senate  and  House  appropriation 
committees'  desired  levels  and  would  also 
render  unnecessary  still  another  Senate- 
House  conference  confrontation  on  the 
issue  in  the  future.  For  these  reasons,  all  of 
the  undersigned  organizations  and  their 
constituents  endorse  the  House  provisions 
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and  are  communicating  that  position  to 
your  colleagues  in  the  House  and  Senate. 

In  the  area  of  biomedical  and  behavioral 
research  generally,  the  other  matter  of  vital 
interest  to  this  group  of  organizations.  Sec- 
tion 1101-5  and  1101-6  of  S.  1377,  contain  a 
provision  that  could  seriously  damage  the 
National  Institutes  of  Health  and  the  Na- 
tional Institute  of  Mental  Health.  The  un- 
dersigned organizations  hope  that  you  will 
succeed  in  eliminating  the  arbitrary,  un- 
precedented and  unnecessary  funding  "cap" 
that  the  Senate  proposes  be  placed  on  the 
entire  NIH  and  NIMH  operation.  This  "cap- 
ping"" provision  would  terminate  an  unusual 
but  strikingly  effective  legislative  arrange- 
ment for  those  two  agencies  whereby  the 
Congress  has  been  able  to  exploit  promptly, 
opportunistically  and  responsibly  the  unpre- 
dictable pace  and  directions  of  the  emergent 
science.  The  result  has  been  the  develop- 
ment of  the  most  important  force  in  medical 
science  that  the  world  has  ever  seen. 

For  over  30  years,  support  for  these  pro- 
grams and  their  objectives  have  been  full 
and  bipartisan  In  the  Congress.  We  urge, 
therefore,  that  you  and  your  colleagues 
adopt  the  House-passed  approach  to  the 
support  of  research  training  and  reject  the 
funding  ceilings  on  NIH  and  NIMH  con- 
tained in  the  Senate  bill. 

COSIGNEES 

Academy  of  Clinical  Laboratory  Physi- 
cians and  Scientists. 

American  Academy  of  Dermatology. 

American  Academy  of  Neurology. 

American  Academy  of  Ophthalmology. 

American  Academy  of  Orthopedic  Sur- 
geons. 

American  Academy  of  Pediatrics. 

American  Association  for  Dental  Re- 
search. 

American  Association  for  Thoracic  Sur- 
gery. 

American  Association  of  Anatomists. 

American  Association  of  Chairmen  of  De- 
partments of  Psychiatry. 

American  Celiac  Society. 

American  College  of  Gastroenterology. 

American  College  of  Physicians. 

American  Council  on  Education. 

American  Diabetes  Association. 

American  Federation  for  Clinical  Re- 
search. 

American  Fertility  Society. 

American  Gastroenterological  Association. 

American  Liver  Foundation. 

American  Neurological  Association. 

American  Pediatrics  Society. 

American  Psychiatric  Association. 

American  Society  for  Clinical  Investiga- 
tion. 

American  Society  for  Gastrointestinal  En- 
doscopy. 

American  Society  for  Parenteral  and  En- 
teral Nutrition 

American  Society  for  Pharmacology  and 
Experimental  Therapeutics. 

American  Society  of  Biological  Chemists. 

American  Society  of  Clinical  Pathologists. 

American  Society  of  Hematology. 

American  Surgical  Association. 

American  Thyroid  Association. 

Association  for  Academic  Psychiatry. 

Association  for  Advanced  Technology  in 
Biomedical  Sciences. 

Association  for  Medical  School  Pharma- 
cology. 

Association  for  the  Behavioral  Sciences 
and  Medical  Education. 

Association  for  the  Study  of  Liver  Disease. 

Association  of  American  Cancer  Insti- 
tutes. 

Association  of  American  Medical  Colleges. 


16203 

Association  of  American  Universities. 

Association  of  Anatomy  Chairmen. 

Association  of  Medical  School  Microbiolo- 
gy Chairmen. 

Association  of  Medical  School  Pediatrics 
Department  Chairmen. 

Association  of  Medical  Schools  of  New- 
York. 

Association  of  Orthopaedic  Chairmen. 

Association  of  Professors  of  Dermatology. 

Association  of  Professors  of  Gynecology 
and  Obstetrics. 

Association  of  Professors  of  Medicine. 

Association  of  Program  Directors  in  Inter- 
nal Medicine. 

Association  of  University  Professors  of 
Neurology. 

Center  for  Ulcer  Research  and  Education 
Foundation. 

Central  Society  for  Clinical  Research. 

Child  Neurology  Society. 

Chlldren"s  Liver  Foundation. 

Coalition  for  Health  Funding. 

Cooleys  Anemia  Foundation. 

Cystic  Fibrosis  Foundation. 

Endocrine  Society. 

Friends  of  Eye  Research.  Rehabilitation 
and  Treatment. 

Gluten  Intolerance  Group. 

Health  Policy  Council. 

Infectious  Disease  Society  of  America. 

International  Association  of  Enterostomal 
Therapy. 

International  Foundation  for  Ileitis  and 
Colitis. 

International  Society  for  Neuroendo- 
crlnology. 

Juvenile  Diabetes  Foundation. 

Lawson-Wilkins  Pediatric  Endocrinology 
Society. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  Society  for  Medical  Research. 

North  American  Society  for  Pediatric  Gas- 
troenterology. 

Pediatric  Liver  Research  Foundation. 

Public  &  Scientific  Affairs  Board.  Ameri- 
can Society  for  Microbiology. 

Society  for  Critical  Care  Medicine. 

Society  for  Gastrointestinal  Assistants. 

Society  for  Investigative  Dermatology. 

Society  for  Neuroscience. 

Society  for  Nuclear  Medicine. 

Society  for  Pediatric  Research. 

Society  for  the  Study  of  Gynecologic  In- 
vestigation. 

Society  for  the  Study  of  Reproduction. 

Society  of  Teachers  of  Family  Medicine. 

United  Ostomy  Association. 

Western  Institute  for  Occupational  and 
Environmental  Science. 

American  College  of  Chest  Physicians 

National  Hemophilia  Foundation.* 


HOMEWORKERS  NEED 
PROTECTION 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  Resolution  1142  of  the  New 
York  State  Assembly,  which  passed 
the  assembly  labor  committee  chaired 
by  Clifford  E.  Wilson,  assemblyman, 
from  Ridgewood.  N,Y.  This  resolution 
calls  upon  the  U.S.  Secretary  of  Labor 
to    withdraw    his   proposal    to    repeal 
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Federal   inqustrial   homework   regula 
tions. 
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N  'w  York  State  has  more  exten- 
i<  ns  specifying   the   conditions 
lomework  will  and  will  not  be 
an  I 

system  of  state  by  state  regu- 
homework  would  cause  a 
disadvantage    to    those   states 
York    which   are   more   con- 
;uarding  against  abuses  in  the 
labor,  pay  l)elow  minimum 
health  and  safety  conditions; 
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That     this    Legislative    Body 
fully    memorializes    United 
Secretary  Raymond  J.  Dono- 
his  proposed  repeal  of  fed- 
homework  regulations;  and 


Ttiat  copies  of  this  Resolution. 

be  transmitted  to  the 

mond    J.    Donovan.    United 
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the  State  of  New  York.* 


(a)   PROGRAM:   AN   IN- 

IN  THE  FUTURE  OF 

S      MINORITY       BUSI- 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HCtUSE  OF  REPRESENTATIVES 


isdav,  July  16.  1981 

Mr.  Speaker.  I  am 

todays  Record  a  letter  I 

Mr.  Edward  A.  Johnson. 

Tri-Par  Fuel   in   Bronx. 

presents  a  most  en- 

cjcamination  of  the  Small 

ion  8(a)  program 

ally   and   socially   disad- 
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vantaged  business  concerns.  He  offers 
some  compelling  arguments  against 
withdrawing  support  for  this  program, 
which  is  so  vital  to  disadvantaged  yet 
qualified  firms  who  wish  to  enter  the 
mainstream  of  American  competition. 

I  commend  Mr.  Johnson's  excellent 
analysis  to  the  attention  of  my  col- 
leagues: 

Congressman  Ottincer. 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Ottinger:  Since  its  in- 
ception over  a  decade  ago.  the  SBA  8(a)  Pro- 
gram for  economically  and  socially  disad- 
vantaged small  business  concerns  has  been 
the  target  of  an  enormous  amount  of  criti- 
cism—more often  destructive  than  construc- 
tive. Allegations  of  fronts,  advance  payment 
and  business  development  expense  abuses, 
program  mismanagement,  and  cradle-to- 
grave  free  rides  have  crossed  each  other  so 
often  in  the  media,  in  congressional  hear- 
ings, and  in  internal  executive  branch  re- 
ports that  the  resulting  tanple  has  totally 
obscured  the  original  purposes  of  the  8(a) 
Program.  The  purpose  of  this  paper  and 
those  which  will  follow  is  to  examine  the 
8(a)  Program  through  lenses  not  clouded  by 
hysteria.  This  first  paper  will  start  at  the 
l)eginning:  "Why  was  the  8(a)  Program  es- 
tablished?" It  will  demonstrate  that  many 
of  the  conditions  which  first  gave  rise  to  a 
program  which  reserved  certain  federal  pro- 
curement contracts  for  small  business  con- 
cerns controlled  by  economically  and  social- 
ly disadvantaged  individuals  still  exist 
today.  Thus,  we  will  also  discuss  the  equally 
important  question  of  "Why  should  the  8(a) 
Program  continue?" 

Later  papers  will  discuss  other  important 
aspects  of  the  8(a)  Program:  past  and 
present  abuses  and  means  by  which  they 
can  be  controlled;  guidelines  by  which  to  de- 
termine when  a  firm  should  be  "graduated" 
from  the  Program;  and  ways  in  which  SBA 
can  better  assist  economically  and  socially 
disadvantaged  small  businesses. 

We  would  like  to  make  one  point  emphati- 
cally clear  from  the  beginning:  We  disagree 
strongly  with  those  who  feel  that  the  8(a) 
Program  is  somehow  destroying  the  free  en- 
terprise system  by  denying  firms  which  are 
controlled  by  non-minorities  any  chance  at 
Federal  procurement  contracts.  We  disagree 
strongly  with  those  who  t)elieve  that  the 
8(a)  Program  is  a  government  handout  to 
incompetent  and  unqualified  firms.  And  we 
disagree  most  emphatically  with  those  who 
hold  that  the  8(a)  Program  is  so  rife  with 
abuse,  plagued  by  mismanagement,  and  in- 
herently unredeemable  that  it  should  be  de- 
stroyed. 

Two  recent  bills  introduced  in  the  House 
of  Representatives  provide  all  too  flagrant 
examples  of  the  hysterical  overreaction  to 
the  past  problems  of  the  8(a)  Program.  H.R. 
3328  would  terminate  the  8(a)  Program  ef- 
fective 180  days  after  passage  of  the  legisla- 
tion. It  would  require  SBA.  within  90  days 
of  the  bill's  enactment,  to  submit  to  its  con- 
gre.ssional  oversight  committees  "recom- 
mendations for  legislation  which  will  carry 
out  the  purposes  specified  in  section  2(c)  of 
the  Small  Business  Act  more  effectively 
than  such  purposes  were  carried  out  under 
section  8(a)  of  such  Act."  H.R.  3330  would 
immediately  terminate  the  "Pilot  Program", 
under  which  SBA  can  more  actively  select 
contracts  for  minority  small  businesses. 

We  recognize  that  problems  exist  with  the 
8(a)  Program.  However,  we  do  not  agree 
that  the  best  way  to  treat  a  disease  is  to  cut 
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off  all  medical  assistance  to  the  patient 
while  physicians  confer  for  months  about 
what  might  be  a  more  beneficial  treatment. 
The  problems  which  gave  rise  to  the  8(a) 
Program— discrimination  against  members 
of  certain  racial  and  ethnic  groups  that  not 
only  impeded  but  often  totally  blockaded 
them  from  entering  the  free  enterprise 
system— are  still  all  too  real.  And  they  far 
outweigh  the  problems  which  have  arisen  in 
the  administration  of  a  novel  program  to 
treat  those  ills.  The  8(a)  Program  cannot 
cure  all  the  problems  facing  minority  busi- 
ness enterprises.  However,  it  has  helped  eco- 
nomically and  socially  disadvantaged  small 
businesses  start  to  obtain  a  foothold  in  the 
American  marketplace.  If  managed  more  ef- 
fectively, and  in  ways  which  are  more  in 
accord  with  the  original  goals  of  the  Pro- 
gram and  benefit  from  the  learning  experi- 
ence of  past  problems  it  could  do  much 
more.  If  destroyed  and  replaced  at  some  in- 
definite time  with  another  untried  program, 
all  that  has  been  gained  from  the  8(a)  Pro- 
gram will  be  lost.  We  do  not  want  to  see 
that  happen. 

In  1970.  after  a  decade  of  intense  nation- 
wide racial  and  social  upheaval.  President 
Richard  Nixon  instituted  a  program  to  aid 
minority-owned  small  businesses  within  the 
Small  Business  Administration.  In  so  doing, 
he  recognized  that  "Members  of  minority 
groups  have  aspired  to  own  their  own  busi- 
nesses and  thereby  to  participate  in  our  free 
enterprise  system",  but.  "through  no  fault 
of  their  own  have  been  denied  the  full  op- 
portunity to  achieve  these  aspirations."  Ex- 
ecutive Order  No.  11518.  35.  Fed.  Reg.  4939. 
March  20.  1970. 

An  examination  of  statistics  reveals  just 
how  complete  that  denial  of  opportunity 
had  been.  In  1969.  the  Department  of  Com- 
merce reported  that  only  4.3%  of  the  7.5 
million  businesses  in  America  were  minority 
owned.  Commerce  figures  from  1967  indi- 
cate that  total  minority  business  receipts 
from  that  year  were  only  0.7%  of  the  total 
1967  receipts— $1,498  trillion— reported  by 
all  business.  In  1972.  the  average  receipts 
per  black  firm  amounted  to  only  $13,000  per 
year. ' 

In  1978.  Public  Law  95-507  transformed 
the  rather  loose  mandate  of  Executive 
Order  No.  11518  into  a  specific  program 
with  the  purpose  of  assisting  socially  and 
economically  disadvantaged  individuals  to 
achieve  competitive  viability  in  the  econom- 
ic mainstream.  Federal  government  assist- 
ance in  the  form  of  the  8(a)  Program  would 
be  used  to  overcome  two  of  the  major  obsta- 
cles to  reaching  the  goal  of  competitive  via- 
bility—lack of  access  to  equity  capital  and  to 
technical  and  managerial  know-how. 

Though  the  times  have  changed,  the  need 
for  a  program  to  assist  small  businesses 
owned  by  socially  and  economically  disad- 
vantaged individuals  has  not.  Despite  ef- 
forts over  the  past  decade,  the  same  impedi- 
ments, though  perhaps  more  subtle  now. 
continue  to  thwart  the  initiative  of  talented 
men  and  women  who.  because  of  their  color 
ethnic  backgrounds,  are  unable  to  break 
through  traditional  barriers  to  enter  the 
"mainstream"  of  the  free  enterprise  system. 

Although  minorities  constitute  more  than 
twenty  percent  of  the  population  today,  less 
than  four  percent  of  the  total  number  of 
firms  are  minority-owned,  and  less  than  two 
percent  of  all  business  receipts  come  from 


'  1972  Suney  of  Minorily-Owned  Busines.s  Enter- 
pris<--Blarl(.  U.S.  Departmpnl  of  Commerce  (MB72 
1). 


minority  firms.  ^  The  largest  black-owned 
firm  in  the  country  still  had  gross  sales  of 
less  than  $100  million  in  1980.'  These  statis- 
tics underscore  the  continued  importance  of 
the  8(a)  Minority  Small  Business  Program 
as  a  tool  for  boosting  minority  small  busi- 
nesses across  the  socio-economic  barrier  to 
competitive  viability. 

A  recent  GAO  report  *  revealed  that  total 
fiscal  year  1980  U.S.  Government  procure- 
ment for  goods  and  services  amounted  to  ap- 
proximately $9.1  billion.  Total  U.S.  Govern- 
ment procurement  from  disadvantaged 
firms  during  the  same  period  amounted  to 
approximately  $3  billion  dollars,  only  $1.64 
billion  (or  1.8%)  of  which  moved  through 
the  8(a)  Program. 

In  fiscal  year  1979  1.5%  of  all  Federal  con- 
tract awards  (measured  in  dollars)  over 
$10,000  went  to  minority  and  disadvantaged 
firms— both  8(a)  and  non-8(a).'-  Only  8.7%  of 
Federal  contracts  (measured  in  dollars) 
under  $10,000  went  to  minority  and  disad- 
vantaged firms.  When  measured  by  the 
number  of  contracts  awarded,  the  figures 
are  similarly  depressing.  Only  2.7%  of  all 
Federal  contracts  over  $10,000  are  awarded 
to  minority  or  disadvantaged  firms,  and 
only  1.4%  of  contracts  under  $10,000  go  to 
such  firms. 

The  total  dollar  amount  of  all  contract 
dollars  awarded  to  minority  and  disadvan- 
taged firms— again,  both  8(a)  and  non-8(a)— 
fiscal  year  1979.  the  year  following  the  en- 
actment of  Pub.  L.  95-507.  come  to  only 
$2,138,713,000.  In  the  same  year.  General 
Dynamics  Corp.,  the  country's  largest  de- 
fense contractor  received  $3.5  billion  dollars 
in  contract  awards."  One  Member  of  Con- 
gress claims  that  since  1974  a  total  of 
$4,901,800,000  has  been  awarded  to  all  of 
the  4.000- 8(a)  participants  who  have  ever 
participated  through  the  Program."  To  put 
this  number  in  perspective,  we  would  note 
that  in  one  fiscal  year  alone  (fiscal  year 
1980)  General  Dynamics  and  McDonnell 
Douglas,  the  nation's  two  largest  defense 
contractors,  received  $6,764,463,000."  or  over 
37%  more  support  in  one  fiscal  year  than 
4,000  8(a)  firms  did  in  more  than  seven 
years. 

These  statistics  and  all  too  many  more  in 
the  same  vein  shew  that  minority-owned 
businesses,  despite  the  8(a)  Program,  still 
have  an  inordinately  small  share  of  the 
American  free  enterprise  system.  Some 
would  point  to  that  as  a  sign  of  the  ineffec- 
tiveness of  the  8(a)  Program.  In  fact,  it 
merely  indicates  the  magnitude  of  the  prob- 
lem. Several  hundred  years  of  discrimina- 
tion in  the  marketplace  could  not  possibly 
be  eradicated  by  a  new,  untried  Program. 
The  problems  from  which  the  8(a)  Program 
has  suffered  do  not  indicate  that  the  Pro- 
gram should  be  .scrapped,  but  that  it  should 
be  corrected. 

A  .set-aside  program  of  government  pro- 
curement contracts  for  minority  small  busi- 
nesses has  been  and  can  continue  to  be  ef- 
fective in  aiding  economically  and  socially 


•Statement  of  Senator  Weicker.  126.  Cong.  Rer. 
S.  13690.  96th  Congress.  2nd  Scss.  (daily  ed.  Sep- 
tember 26.  19801. 

'  Blarli  Enterprise.  June  1981.  at  121. 

•  GAO  Report  CED  81  -55  at  26.  46  i  April  8.  1981  >. 

^  Federal  Procurement  Data  System.  Special 
Analysis  3. 

"Department  of  Defen.se.  Washington  Headquar 
ters  Services.  Directorate  for  Information  Oper 
ations  and  Reports.  100  Largest  Defense  Contrac- 
tors and  their  Subsidiary  Corporations.  Fiscal  Year 
1980.  at  3 

'Statement  of  Small  Busine.ss  Set-Asides.  April 
28k  198  .  Attachment  4. 

"  100  Largest  Defense  Contractors,  supra,  at  9. 
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disadvantaged  businesses  enter  the  main- 
stream of  American  comi>etition.  By  reserv- 
ing a  small  portion  or  Pederal  contracts  for 
disadvantaged  firms,  the  government  is  pro- 
viding an  opportunity  for  such  firms  to 
enter  the  marketplace.  By  performing  such 
government  contracts  and  receiving  techni- 
cal and  management  assistance  from  SBA 
under  the  8(a)  Program,  firms  can  begin  to 
establish  themselves  in  the  marketplace. 
The  dollars  spent  on  8(a)  are  not  handouts 
plucked  from  the  rich  to  give  to  the  poor. 
The  contracts  are  performed  by  qualified 
firms  who  give  the  government  what  it  pays 
for.  The  money  spent  on  the  8(a)  Program 
is  an  investment  in  the  future  of  minority 
business  in  America.  It  is  a  long-term  invest- 
ment that  will  yield  a  high  rate  of  return 
upon  maturity.  Now  is  not  the  time  to  with- 
draw support  from  the  Program  to  start  all 
over  again  with  another  new,  untried  idea. 
There  is  no  quick  "cure-all"  for  the  prob- 
lems which  impede  the  efforts  of  minorities 
to  gain  an  economic  toehold  in  the  Ameri- 
can free  enterprise  system.  A  well-run  set- 
aside  program  to  help  minority  businesses 
achieve  competitive  viability  still  offers  the 
best  chance  for  long-term  success  in  inte- 
grating racial  and  ethnic  minorities  into  the 
American  marketplace. 
Respectfully  submitted. 

Edward  A.  Johnson. 

PTesident.% 


EXPANSION  OF  TARGETED  JOBS 
TAX  CREDIT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr,  GUARINI.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  I  spon- 
sored in  the  96th  Congress  to  expand 
the  targeted  jobs  tax  credit  contained 
in  the  Revenue  Act  of  1978  to  include 
unemployed  workers  in  designated  re- 
development areas. 

The  Revenue  Act  of  1978— Public 
Law  95-600— included  a  tax  credit  for 
wages  paid  to  certain  target  groups- 
vocational  rehabilitation  referrals, 
economically  disadvantaged  youth, 
economically  disadvantaged  Vietnam 
veterans,  economically  disadvantaged 
convicts.  supplemental  security 
income  (SSI)  recipients,  recipients  of 
general  assistance,  and  cooperative 
education  students. 

However,  this  list  of  targeted  groups 
failed  to  include  workers  in  areas  of 
chronic  unemployment.  Since  the  last 
recession,  there  has  been  a  consider- 
able lag  in  the  recovery  rates  of  cer- 
tain communities  around  the  country. 
Particularly  in  the  Northeast  and  Mid- 
west, unemployment  has  continued  at 
levels  significantly  higher  than  in  the 
rest  of  the  Nation  as  a  whole. 

In  order  to  address  the  compelling 
needs  of  these  workers,  I  have  pro- 
po.sed  adding  a  new  category,  'quali- 
fied redevelopment  area  workers  "  to 
the  targeted  groups  in  Public  Law  95- 
600.  The  employer  of  a  qualified  rede- 
velopment area  worker  would  be  eligi- 
ble for  a  tax  credit  equal  to  one-half  of 
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the  worker's  first  year  wages  and  one- 
quarter  of  the  worker's  second  year 
wages  up  to  a  maximum  of  $6,000. 
This  would  work  out  to  a  maximum 
tax  credit  of  $3,000  the  first  year  and 
$1,500  in  the  second  year. 

To  qualify  for  the  credit,  the  worker 
must  first  be  certified  as  unemployed 
for  60  days  prior  to  employment  by 
the  local  agency  designated  by  the  De- 
partment of  Labor  or  the  Treasury 
pursuant  to  provisions  of  Public  Law 
95-600. 

Second,  the  worker  must  be  em- 
ployed and  work  within  a  redevelop- 
ment area  as  described  by  the  Public 
Works  and  Economic  Development 
Act  of  1965  (Public  Law  89-136.  42 
U.S.C.  3161).  Under  the  provisions  of 
that  law,  the  Secretary  of  Commerce 
may  designate  certain  areas  as  redevel- 
opment areas  if  there  has  existed  sub- 
stantial and  persistent  unemployment 
for  an  extended  period  of  time,  or  in 
which  there  has  been  a  substantial 
loss  of  population  due  to  lack  of  em- 
ployment opportunity.  The  designated 
areas  also  include  those  localities  in 
which  the  Secretary  of  Labor  finds 
that  the  unemployment  rate  is  at  least 
6  percent  and  in  which  the  unemploy- 
ment rate  is  substantially  above  the 
national  average. 

Third,  the  services  performed  must 
be  within  the  redevelopment  area. 
This  provision  is  designed  to  attract 
employers  to  areas  of  high  unemploy- 
ment and  to  maximize  the  utilization 
of  unemployed  workers  in  those  areas. 

The  tax  credit  would  apply  to  wages 
paid  after  December  31,  1980,  to  quali- 
fied workers  who  were  not  hired  prior 
to  that  date  by  the  employer. 

In  summary,  this  bill  would  serve 
two  purposes.  It  would  assist  unem- 
ployed workers  in  areas  of  chronic  un- 
employment and  would  provide  a  fur- 
ther inducement  to  private  employers 
to  locate  in  depresseti  areas  in  order  to 
utilize  unemployed  workers  in  tho.se 
areas.* 


DEAUTHORIZE  OAHE  UNIT 
PROJECT 

HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  that 
would  deauthorize  the  initial  stage 
Oahe  unit  of  the  Missouri  River  Basin 
project  in  South  Dakota.  I  have  decid- 
ed to  take  this  action,  which  I  know  is 
going  to  be  controversial,  only  after 
having  carefully  weighed  all  of  the  ar- 
guments on  both  sides.  I  sincerely  be- 
lieve that  the  reintroduction  of  this 
measure  will  ultimately  prove  to  be  in 
the  best  interests  of  the  Nation  s  tax- 
payers as  well  as  the  citizens  of  South 
Dakota  and  the  rest  of  the  water  and 
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wants,  but  that  it  would  also  break  the 
logjam  presently  existing  with  regard 
to  the  identification  and  development 
of  alternative  water  projects  in  South 
Dakota  deserving  of  Federal  assistance 
and  that  would  meet  South  Dakota's 
legitimate  water  needs.  The  opponents 
of  deauthorization  say  that  such  a 
move  would  have  the  effect  of  forfeit- 
ing the  State's  rights  to  Federal  assist- 
ance and  that  the  authorization 
should  be  retained  as  a  bargaining 
device. 

However,  testimony  submitted  to 
Congress  during  appropriations  hear- 
ings during  the  past  several  years  and 
other  related  public  documentation  in- 
dicates that  any  project  that  could  be 
constructed  pursuant  to  the  existing 
authorization  would  encounter  most 
of  the  same  problems  with  respect  to 
local  opposition  that  the  present  pro- 
posal now  faces.  Because  of  existing 
contract  relationships  and  obligations, 
it  is  very  questionable  whether  the  ex- 
isting authorization  could  be  used  as 
the  foundation  for  any  similar  form  of 
development.  In  addition,  future  fund- 
ing for  water  development  in  place  of 
Oahe.  such  as  the  WEB  pipeline 
system,  is  contingent  upon  Oahe  deau- 
thorization. 

Mr.  Speaker.  I  would  like  to  briefly 
highlight  the  factors  which  figured 
most  prominently  in  my  decision  to 
proceed  with  deauthorization  legisla- 
tion. 

First,  the  Oahe  project  as  presently 
designed  fails  to  meet  even  the  most 
liberally  constructed  cost/benefit  anal- 
ysis. As  I  have  noted  on  this  floor 
before,  the  Government  intends  to  ac- 
quire 110.000  acres  of  land  on  which  to 
build  the  maze  of  canals  and  storage 
pools  designed  to  irrigate  some  190.000 
acres.  In  1977  when  the  project  was  es- 
timated to  cost  some  $500  million,  the 
land  to  be  irrigated  was  worth  almost 
$1,100  an  acre.  This  $800  an  acre  in- 
crease in  the  value  of  land  would  have 
cost  the  Government  $2,323  an  acre. 
Approximately  600  farms  would  have 
benefited  at  an  estimated  cost  of 
$735,655  per  farm  in  1977.  I  did  not  be- 
lieve before,  and  I  certainly  do  not  be- 
lieve now.  that  the  benefits  justify  the 
cost  to  the  national  taxpayer,  especial- 
ly when  Oahes  current  price  tag  of 
over  $900  million  is  considered. 

Second,  support  for  Oahe  is  non- 
existent. As  I  have  mentioned,  the 
project  beneficiaries  do  not  want  the 
project,  and  the  three  contracting  en- 
tities have  requested  deauthorization. 
It  is  extremely  difficult  at  best  to  jus- 
tify spending  almost  a  billion  dollars 
of  taxpayer  money  for  a  project  no 
longer  supported  by  the  future  benefi- 
ciaries. 

Third,  contrary  to  the  claims  of 
those  who  predict  increased  power 
rates  to  consumers  on  the  Pick-Sloan 
system,  the  measure  I  am  introducing 
today  will  actually  reduce  rates,  while 
saving  the  taxpayers  hundreds  of  mil- 
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lions  of  dollars.  This  legislation  would 
actually  result  in  cost  savings  from 
several  different  perspectives. 

First  of  all,  those  who  contend  that 
deauthorization  would  result  in  in- 
creased power  rates  do  so  on  the  basis 
of  speculation  on  the  effects  of  the 
Bureau  of  Reclamation's  unusual  ac- 
counting system.  Under  present  law, 
costs  now  attributed  to  the  Oahe  irri- 
gation system  are  deferred  without  in- 
terest until  payment  for  the  first 
phase  of  the  project  is  completed.  My 
bill  would  mandate  retention  of  this 
deferral  and  would  attribute  all  costs 
incurred  so  far— some  $40  million— to 
the  general  fund  of  the  Treasury,  and 
not  to  the  Pick-Sloan  Missouri  Basin 
program.  This  would  result  in  large 
savings  to  the  Nation's  taxpayers, 
since  payment  on  most  of  the  irriga- 
tion project  is  deferred  without  inter- 
est until  payment  is  completed  on  the 
first  project,  which  means  that  the 
taxpayer  would  have  to  put  up  some 
$718  million  of  the  $750  million  attrib- 
utable to  irrigation  and  pay  interest 
on  this  amount  until  the  first  phase 
payment  is  completed— well  into  the 
21st  century. 

Additionally,  under  my  bill,  all  costs 
that  have  been  assigned  to  the  initial 
stage  Oahe  unit  which  have  been  de- 
ferred without  interest  will  be  re- 
tained as  interest  free  costs  of  the 
Pick-Sloan  Missouri  Basin  program. 
Consequently,  power  users  would  not 
be  penalized  by  increased  rates  as  a 
result  of  this  deauthorization  legisla- 
tion. On  the  contrary,  in  light  of  the 
fact  that  power  users  are  required  to 
pay  nearly  90  percent  of  the  cost  of 
the  project,  this  legislation  would  sig- 
nificantly reduce  long-term  costs  to 
power  users. 

Fourth,  the  legislation  I  am  intro- 
ducing recognizes  the  legitimate 
claims  that  South  Dakota  has  to  Fed- 
eral assistance  with  regard  to  develop- 
ment of  needed  water  projects  in  that 
State.  While  I  do  not  believe  that  de- 
authorization  of  the  Oahe  unit  plan 
would  necessarily  foreclose  the  com- 
mitment embodied  in  the  1944  Flood 
Control  Act  that  some  form  of  Federal 
assistance  is  due  the  State  of  South 
Dakota  for  water  development  that 
meet  both  the  criteria  of  cost/benefit 
viability  and  local  acceptance,  I  have 
included  a  final  section  in  the  bill 
which  clearly  expresses  it  to  be  the 
sense  of  Congress  that  nothing  con- 
tained in  the  act  should  interfere  with 
or  negate  that  commitment.  I  want  to 
stress  again  that  my  objective  is  not  to 
deprive  South  Dakota  of  water  devel- 
opment assistance  that  it  is  rightfully 
entitled  to  by  virtue  of  its  past  actions. 
Rather,  it  is  to  remove  what  everyone 
will  agree  is  a  bad  project  so  that  the 
State  of  South  Dakota  can  get  on  with 
the  complicated,  but  necessary,  task  of 
identifying  alternatives  to  Oahe,  and 
to  assure  that  the  Nations  taxpayers 
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will  not  have  to  pay  for  a  bad  bargain 
in  these  austere  times. 

I  am  fully  convinced  that  the  only 
way  that  we  in  government— whether 
it  be  Federal.  State,  or  local— are  going 
to  successfully  come  to  grips  with 
wasteful  and  excessive  spending,  and 
the  devastating  inflation  it  engenders, 
is  for  all  of  us  to  put  away  the  notion 
that  water  projects,  or  any  other  type 
of  Federal  assistance,  are  sacrosanct. 
When  millions  of  Federal  taxpayer 
dollars  are  at  stake,  it  does  not  matter 
in  which  State  or  district  the  project 
lies.  Not  only  do  the  Nation  and  its 
representatives  have  the  right,  they 
have  the  duty,  to  question  its  worth 
and  appropriateness. 

Finally.  Mr.  Speaker.  I  wish  to  say 
that  I  have  nothing  but  the  highest 
regard  for  the  State  of  South  Dakota. 
its  people,  artd  its  elected  officials.  I 
would  sincerely  hope  that,  regardless 
of  possible  differences  of  opinions  on 
this  and  other  issues,  we  can  continue 
to  work  together  in  solving  problems 
of  mutual  interest  to  our  States  and 
the  Nation. 

Mr.  Speaker.  I  ask  that  the  legisla- 
tion in  its  entirety  be  entered  in  the 
Record  at  the  close  of  these  remarks. 
Thank  you. 

H.R.  4172 
A  bill  to  deauthorize  the  construction  of  the 
irrigation  project  for  the  Oahe  unit. 
James  division.  Missouri  River  Basin 
project  in  South  Dakota,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
construction,  operation,  and  maintenance 
by  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  of  the 
initial  stage  Oahe  Unit.  James  division.  Mis- 
souri River  Basin  project.  South  Dakota,  au- 
thorized by  the  Acts  of  August  3.  1968 
(Public  Law  90-453:  82  Stat.  624),  and  Octo- 
ber 27.  1972  (Public  Law  92-577;  86  Stat. 
1265).  for  the  purpose  of  furnishing  a  .sur- 
face irrigation  water  supply  and  for  other 
purposes,  is  hereby  deauthorized  and  is  no 
longer  an  integral  physical  or  financial  part 
of  the  comprehensive  Pick-Sloan  Missouri 
Basin  program  that  was  approved  by  section 
9  of  the  Act  of  December  22.  1944  (58  Stat. 
891).  as  amended  and  supplemented. 

Sec.  2.  Within  three  months  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  his  recommen- 
dations for  the  disposition  of  those  Oahe 
unit  works,  facilities,  and  related  properties 
that  have  been  acquired  or  constructed. 
Such  recommendations  shall  be  developed 
by  the  Secretary  in  cooperation  with  the 
local  contracting  entity  Oahe  conservancy 
subdistrict  in  consultation  with  other  Feder- 
al agencies  and  the  general  public.  The  Sec- 
retary is  hereby  authorized  to  implement 
such  recommendations,  except  that  no  ap- 
propriation shall  be  used  for  implementing 
such  recommendations  for  disposition  of  the 
Oahe  unit  works,  facilities,  and  related 
properties  prior  to  sixty  calendar  days  from 
the  date  on  which  the  Secretarys  recom- 
mendations have  been  submitted  to  the 
Congress. 

Sec  3.  Those  funds  previously  expended 
pursuant  to  authorities  contained  in  the 
Acts  of  August  3.  1968  (Public  Law  90-453: 
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82  Stat.  624).  and  October  27.  1972  (Public 
Law  92-577.  86  Slat.  1265).  shall  be  charged 
against  the  general  fund  of  the  Treasury  of 
the  United  States  and  shall  not  be  charged 
against  the  Pick-Sloan  Missouri  Basin  pro- 
gram, except  that  all  costs  assigned  to  the 
initial  stage  Oahe  unit  which  are  deferred 
without  interest  shall  be  retained  as  interest 
free  costs  of  the  Pick-Sloan  Missouri  River 
Basin  program. 

Sec.  4.  Those  revenues  derived  from  the 
disposition,  under  the  authority  of  this  Act. 
of  Oahe  unit  works,  facilities,  and  related 
properties  shall  be  deposited  to  the  general 
fund  of  the  Treasury  of  the  United  States. 
Such  properties  shall  not  be  disposed  of  at 
less  than  fair  market  value  at  the  time  of 
disposition,  as  determined  by  the  Secretary. 
In  such  disposition,  the  Secretary  is  author- 
ized, notwithstanding  provisions  of  law  to 
the  contrary,  to  give  first  right  of  refusal 
for  the  purchase  of  such  properties  to  previ- 
ous owners  of  acquired  projjerty  or  their 
heirs,  as  the  Secretary  may  determine. 

Sec.  5.  This  Act  is  declared  to  be  a  supple- 
ment to  the  Reclamation  Act  of  June  17, 
1902  (32  Stat.  388).  and  acts  amendatory 
and  supplementary  thereto,  which  shall 
govern  the  implementation  of  this  Act 
except  as  otherwise  provided  herein. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  required  to 
carry  out  the  provisions  of  this  Act  for  fiscal 
years  beginning  after  September  30.  1981. 

Sec  7.  Nothing  contained  in  this  Act  is  in- 
tended to  interfere  with  the  rights  of  the 
State  of  South  Dakota  as  they  pertain  to 
the  identification  and  development  of  alter- 
native water  development  projects.  It  is  the 
sense  of  Congress  that  the  United  SUtes 
should  honor  its  commitments  to  the  State 
of  South  Dakota  for  financial  and  technical 
support  of  water  development  as  compensa- 
tion for  losses  incurred  as  a  result  of  earlier 
commitments  of  resources  for  the  Pick- 
Sloan  Missouri  River  Basin  development  in 
South  Dakota.* 


FINANCIAL  STATEMENT 

HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  MAZZOLI.  Mr.  Speaker,  it  has 
been  my  custom  to  submit  a  statement 
of  financial  disclosure  every  year  that 
I  have  served  in  the  House  of  Repre- 
sentatives. While  the  law  now  dictates 
that  Members  of  Congress  submit  fi- 
nancial statements  in  May  of  each 
year,  I  continue  to  file  this  more  de- 
tailed family  financial  report  every 
summer.  In  this  way,  my  constituents 
and  other  taxpayers  are  kept  fully  in- 
formed concerning  my  financial 
status. 
The  statement  follows: 

Romano  L.  and  Helen  D.  Mazzoli.  recapitu- 
lation of  income  and  expenses  for  calendar 
uear  1980 

INCOME 

Interest  and  dividends: 
American  United  Life  Insur- 
ance Co..  policy  No.  1116312..  $10.36 
American    United   Life   Insur- 
ance Co..  policy  No.  1011729  ..  29.14 
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Romano  L.  and  Helen  D.  Mazzoli,  recapitu- 
lation of  income  and  expenses  for  calendar 
year  1980— Continued 

Liberty     National     Bank     & 

Trust      Co..      account      No. 

09013390 22.59 

Lincoln    Federal    Savings    & 

Loan,  account  No.  37339-5 1.493.17 

Northern  Virginia  Savings  & 

Loan,  account  No.  L-6084 38.88 

Northern  Virginia  Savings  & 

Loan,  account  No.  L-50021 16.42 

Northern  Virginia  Savings  & 

Loan,  account  No.  80507 98.49 

Northern  Virginia  Savings  ic 

Loan,  account  No.  80688 68.69 

Government  Services  Savings 

&    Loan,    account    No.    01- 

1 12091-0 266.51 

Honorariums: 

Brookings  Institution 200.00 

Pfizer  Co 750.00 

Motion  Picture  Association  of 

America 1.000.00 

Salary: 
U.S.  House  of  Representatives 

(R.  L.  Mazzoli) 60.662.50 

Slender    Lady    Figure    Salon 

(Helen  Mazzoli) 1.402.91 

Gross  income 66.059.66 

EXPENSES.  DEDUCTIONS.  EXEMP- 
TIONS. FEDERAL  AND  KENTUCKY 
TAXES 

Gross  income 68.417.00 

Business  expenses 2.738.00 

Adjusted  gross  income 65.679.00 

Deductions 10.164.00 

Taxable  income 55.515.00 

FEDERAL  INCOME  TAX 

Tax  withheld 18.014.00 

Tax  due 15.670.00 

Refund 2.344.00 

KENTUCKY  INCOME  TAX 

Tax  withheld 2.328.00 

Tax  due 1,918.00 

Refund 410.00 

Romano  L.  and  Helen  D.  Mazzoli,  statement 
of  financial  worth  as  of  December  31.  1980 

CASH  ON  DEPOSIT 
Liberty  National  Bank  &  Trust 

Co..  account  No.  09013390 $546.12 

Lincoln      Federal     Savings     & 

Loan,  account  No.  37339-5 1.676.11 

Northern    Virginia    Savings    & 

Loan,  account  No.  L-6084 211.15 

Northern    Virgmia    Savings    & 

Loan,  account  No.  80507 1.540.45 

Northern    Virginia    Savings    & 

Loan,  account  No.  00241 535.06 

Northern    Virginia    Savings    & 

Loan,  account  No.  80688 1.074.67 

Government  Services  Savings  & 

Loan,  account  No.  01-112091 

0 2.847.44 

SECURITIES.  STOCKS  AND  BONDS 
U.S.  Government   Bonds,  series 

E 1,291.97 

Treasury     certificate     (Lincoln 

Federal  Savings  &  Loan)  No. 

19503047 10.196.44 
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Residential 
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..  asses  >ed 
mortg  ige, 


irgs 


Net  value 


1030  Anderlon  Street.  Alexan- 
dria. Va..  issessed  value 80.800.00 

Less;  morl  gage.  Cowger  & 
Miller .r. 48.852.69 


Net  value 31.947.31 

HOUSEHO  LD  AND  MISCELLANEOUS 
PEF  SONAL  PROPERTY 

Estimated  va  ue 7.000.00 

CASH  SUI  RENDER  VALUE  OF  LIFE 
IN  3URANCE  POLICY 
American  Un  ted  Life  Insurance 

Co..  policy    Jo.  1011729 4.271,82 

FEDERAL  EMPLOYEES  RETIREMENT 
SYSTEM 

Contribution  to  fund 38.730.93 

AUTOMOBILES 
1965     Ramb  er.     fair     market 

value 100.00 

1973     Chevn  let.    fair    market 
value 1 1.520.00 


Net  assets . 
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Drive.  Louisville. 

value 41.000.00 
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31.741.17 
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DOES   NOT  SPEAK   FOR 
I  NITED        STATES        ON 
RIGHTS 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HbUSE  OF  REPRESENTATIVES 


OTT  [NGER. 


Tht^rsday.  July  16.  1981 

Mr.  Speaker.  I  am 
today's   Record   an   en- 
irlicle  by  Raul  S.  Mangla- 
recently   appeared   in   the 
Times.   A   former  Foreign 
senator   in   the   Philip- 
Manglapus    perceptively 
the    Reagan    administra- 
destijuctive  human  rights  poli- 
foster  radical  movements 
desjjread    instability    in   Third 
By    rewarding    right- 
ies  with  increased  military 
administration  is  effectively 
Third  World  moderate  forces 
thereby  creating  larger 
extreme    insurgent    forces 
the  Communists. 
R^nglapus  states  in  his  arti- 
the  very  situation  in  the 
where  tens  of  thousands 
e  joined  the  ranks  of  the 
Party  in  the  face  of  Amer- 
ican   support    for    President    Marcos' 
brutal  viol^ions  of  human  rights.  As  I 


hiv( 
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have  stated  many  times  before,  by 
alining  ourselves  with  the  forces  of  re- 
pression, we  can  only  help— not 
thwart— the  interests  of  the  Commu- 
nists. 

I  recently  received  a  letter  from  a 
constituent.  Father  Thomas  Marti,  di- 
rector of  the  office  of  peace  and  jus- 
tice of  the  Maryknoll  Fathers  and 
Brothers.  I  believe  Father  Marti  s 
letter  corroborates  Mr.  Manglapus'  ar- 
ticle in  the  Times.  Father  Marti  wrote: 

As  a  Maryknoll  Missioner.  I  had  the  privi- 
lege of  working  for  ten  years  in  a  Third 
World  country,  the  Philippines.  Hundreds 
of  priests,  brothers  and  sisters  in  the 
Maryknoll  community  have  worked  and 
continue  to  work  in  Third  World  countries. 
Most  of  our  ministry  has  to  do  with  serving 
the  poor  people  of  these  countries.  From 
our  experiences,  we  understand  that  the 
suffering  and  unrest  which  continues  to 
grow  in  many  parts  of  the  world,  is  related 
basically  to  the  situation  of  social  injustice. 
In  some  cases,  added  to  this  general  situa- 
tion, are  the  direct  repressive  measures  by 
corrupt  and  totalitarian  governments.  The 
solution  to  these  problems  is  not  to  increase 
the  power  of  violence  through  military  aid 
and  concession  to  repressive  governments. 
Rather,  our  government  should  directly  and 
indirectly  foster  the  development  of  society 
and  governments  which  respect  social  jus- 
tice, human  rights,  and  true  democracy. 

I  applaud  Father  Marti  for  his 
poignant  and  perceptive  analysis. 
Clearly,  he  and  millions  of  other 
Americans— including  a  majority  of 
the  Senate  Foreign  Relations  Commit- 
tee which  rejected  Dr.  Ernest  Lefever 
as  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Af- 
fairs—believe that  the  United  States 
should  not  abandon  its  commitment  to 
human  rights.  The  administration 
should  consider  not  only  this  over- 
whelming support  for  strong  human 
rights  policies,  but  also  the  tremen- 
dous negative  impact  that  the  absence 
of  those  policies  will  have  on  U.S.  in- 
terests abroad. 

I  commend  to  the  attention  of  my 
colleagues  the  article  by  Mr.  Mangla- 
pus: 

Buttery  Toast  in  Manila 
(By  Raul  S.  Manglapus) 

McLean.  Va.— Before  Vice  President 
Bush's  celebrated  Presidential-inauguration 
toast  to  Ferdinand  E.  Marcos  -We  love 
your  adherence  to  democratic  principle  and 
to  the  democratic  processes"— passes  forever 
into  the  satirists'  domain,  let  us  not  forget 
that  this  startling  obei-sance  is  a  natural  ex- 
pression of  President  Reagan's  foreign 
policy. 

The  United  States,  in  supporting  any  dic- 
tator who  proclaims  himself  anti-Commu- 
nist, apparently  has  forgotten  an  important 
lesson:  Right-wing  dictatorships,  by  driving 
the  moderate  opposition  underground,  are 
the  fastest  breeders  of  radical  movements. 

Before  Mr.  Marcos  seized  power  in  a  coup 
in  1972— three  years  after  he  was  elected  for 
a  second,  and  constitutionally  last,  four-year 
term— there  were  1.000  to  2.000  Communis! 
guerrillas  in  the  New  People's  Army:  before 
the  coup,  the  Rand  Corporation  says,  the 
guerrillas  were  not  a  threat  to  the  Govern- 
ment. By  last  October,  the  insurgents'  army 
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numbered  5,500.  according  to  Mr.  Marcos's 
Defense  Minister.  Juan  Ponce  Enrile.  Fur- 
ther, it  is  .supported  by  a  mass  base— tens  of 
thousands  of  people  who.  led  by  priests, 
nuns,  and  ministers,  have  been  gone  into 
the  ranks  of  the  Communist  Party  or  its  Na- 
tional Democratic  FYont. 

Mr.  Bush,  by  his  presence  and  by  adding 
his  benediction  to  Mr.  Marcos's  mockery  of 
the  democratic  electoral  process— a  process 
long  and  passionately.  all)eil  imperfectly, 
practiced  by  the  Filipinos— may  have  con- 
siderably accelerated  the  final  exhaustion 
of  popular  patience  and  pushed  the  popula- 
tion closer  to  the  brink  of  violence. 

Mr.  Marcos's  mockery  of  democracy  has 
been  so  extensively  reported  in  the  news 
media  that  Mr.  Bush's  toast  and  his  pres- 
ence cannot  be  excused  on  the  grounds  of 
ignorance.  Pope  John  Paul  II  had  seen 
through  Mr.  Marcos's  so-called  lifting  of 
martial  law  last  January  and  announcement 
of  a  Presidential  election  when,  speaking  di- 
rectly to  Mr.  Marcos  in  February  during  hi.s 
visit  to  Manila,  he  said  that  "even  in  excep 
tional  circumstances,  one  can  never  justify 
any  violation  of  the  fundamental  dignity  of 
the  human  person  and  of  the  basic  rights 
that  safeguard  this  dignity." 

The  Pope  knew,  as  Mr.  Bush  should  have, 
that  in  'lifting"  martial  law  after  eight 
years.  Mr.  Marcos  also  kept  in  force  all  the 
decrees  that  he  had  promulgated  and  that 
are  assembled  in  the  National  Security 
Code,  with  patchwork  provisions  that  in- 
clude six  months'  imprisonment  for  "rumor- 
mongering. "  summary  dismissal  of  judges, 
and  immunity  for  all  public  officers,  civil 
and  military,  in  carrying  out  the  code.  The 
code  also  outlines  a  national-security  net- 
work capable  of  reaching  down  to  house- 
hold and  classroom. 

All  this  meant  that  the  repression  was  to 
continue  unabated.  Thus,  it  was  not  surpris- 
ing that  the  opposition  boycotted  the  elec- 
tion June  16  and  that  Mr.  Marcos,  faced 
with  two  handpicked  straw-man  candidates, 
could  claim  an  overwhelming  victory,  which 
America  was  all  too  eager  to  accept. 

Mr.  Marcos,  wielding  the  Subic  Naval 
Base  and  Clark  Air  Base  for  extortion,  had 
gotten  FYesidenl  Carter  to  promise  him  half 
a  billion  dollars  in  military  aid  over  a  five- 
year  period.  Yet  Mr.  Carter  managed  to 
keep  him  at  arm's  length,  refused  to  invite 
him  on  a  state  visit,  and  thus  consoled  the 
Philippine  democratic  movement  that,  in 
giving  Mr.  Marcos  more  money.  Washington 
was  acting  only  out  of  fear  of  losing  its 
bases  rather  than  out  of  conviction. 

But  Mr.  Bush's  visit  and  his  words  bear 
the  stamp  of  conviction,  not  fear.  Now  a 
rapidly  radicalizing  population,  despairing 
over  American  support  for  Mr.  Marcos— 70 
percent  of  the  Filipinos  are  malnourished 
while  Mr.  Marcos's  family  and  cronie.s 
amass  obscene  wealth— will  become  a  more 
serious  threat  to  the  bases  than  the  anti- 
American  street  demonstrations  before  the 
coup. 

Filipinos  are  entitled  to  wonder  why  they 
must  be  forced  to  swap  democracy  for 
bases— which  are  not  even  vital  for  Philip- 
pine defense— especially  after  their  country 
was  the  most  devastated  in  Asia  during 
World  War  II  becau.se  of  their  stubborn  al- 
legiance to  democracy  and  to  America,  and 
after  they  allowed  the  bases  on  their  .soil, 
thereby  disqualifying  themselves  from 
membership  in  the  nonallgned  movement. 

It  appears  thai  the  quick'-st  way  for  an 
Asian  country  to  lose  its  democracy  is  to  be 
the  friend  of  America.  More  Filipinos  are 
beginning  to  perceive  that  the  most  durable 
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postwar  democracies  in  developing  Asia  are 
neutralist  India  and  Sri  Lanka,  and  that 
India  is  closer  economically  and  militarily  to 
the  Soviet  Union  than  to  the  United  States. 
In  the  coming  decade,  will  a  democratic 
Philippines  rely  on  the  Soviet  Union  to  pro- 
tect its  independence? 

Democracy  has  launched  a  formidable 
counterattack  in  Western  Europe  and  in  im- 
portant parts  of  Latin  America  and  Africa. 
The  United  States  should  recognize  that  its 
real  friends  are  peoples  with  democratic  as- 
pirations and  not  the  flamboyant  dictators 
who  will  bring  American  interests  crashing 
down  with  them  when  their  violent  hour 
comes. 

(Note:  Raul  S.  Manglapus.  a  Christian 
Democrat  and  a  former  Foreign  Minister 
and  senator  in  the  Philippines,  is  president 
of  the  Movement  for  a  Free  Philippines.)* 


HON.    WENDELL    BAILEY    INTRO 
DUCES    MERAMEC    PARK    LAKE 
DEAUTHORIZATION 

HON.  WENDELL  BAILEY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation to  deauthorize  the  Meramec 
Park  Lake  project,  an  authorized 
Corps  of  Engineers  dam  and  reservoir 
in  Crawford,  Washington,  and  Frank- 
lin Counties  in  Missouri. 

The  Meramec  Dam  was  authorized 
under  the  Flood  Control  Act  of  1938 
and  received  its  first  preconst ruction 
planning  grant  in  1965.  Since  that 
date  over  $30  million  has  been  allocat- 
ed to  the  project  and  72  percent— or 
28,063  acres— of  the  land  acquisition 
completed. 

Mr.  Speaker.  Congress  appropriated 
funds  for  the  Meramec  Park  Lake 
project  e\ery  fiscal  year  between  fiscal 
year  1965  and  fiscal  year  1977.  In 
fiscal  year  1977.  the  last  year  that  con- 
struction funds  were  allocated  for  the 
Meramec  project.  Congress  appropri- 
ated $9.5  million  to  the  project  of 
which  $5.6  million  were  later  rescinded 
by  President  Carter.  A  House-Senate 
conference  deleted  the  fiscal  year  1978 
moneys  earmarked  for  the  Meramec 
project,  and  the  project  has  received 
no  funding  since  then. 

The  Meramec  Park  Lake  project  rep- 
resents a  unique  situation.  Construc- 
tion was  progressing  on  the  project 
until  1977  when  it  became  a  part  of 
the  Carter  administration's  so-called 
water  resources  hit  list.  As  a  result  of 
the  move  to  reappraise  Federal  water 
resource  projects,  a  12-county  regional 
referendum  was  held  in  Mi.ssouri  in 
August  1978  to  determine  public  senti- 
ment on  whether  construction  should 
continue  on  the  Meramec  Dam.  Sixty- 
three  percent  of  those  voting  ex- 
pressed opposition  to  the  project. 

Based  on  the  referendum  vote.  Mis- 
souri Senators  Danforth  and  Eagle- 
TON  and  my  predeces.sor  in  the  House, 
Congres.sman    Richard    Ichord.    intro- 
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duced  legislation  in  1978  to  halt  the 
project  and  subsequently  reintroduced 
deauthorization  legislation  in  the  96th 
Congress.  The  legislation,  which  was 
to  be  a  part  of  the  omnibus  water  re- 
sources bill,  was  never  enacted  due  to 
the  failure  to  enact  a  water  resources 
bill  in  1978.  1979.  and  1980. 

Mr.  Speaker,  given  the  absence  of 
funding  since  1977.  no  further  work  or 
construction  has  been  done  on  the 
Meramec  Park  Lake  project.  The  corps 
has  provided  interim  maintenance  and 
security  for  the  28.063  acres  of  land  al- 
ready acquired,  continued  the  leasing 
program  where  feasible,  and  protected 
those  facilities,  including  a  visitor's 
center,  already  constructed  at  the  site. 

However,  for  all  intents  and  pur- 
poses, the  Meramec  project  has  been 
in  a  holding  pattern  for  the  past  4 
years  awaiting  some  resolve  or  action 
by  Congress.  Given  the  lack  of  public 
and  political  support.  I  believe  that  it 
is  evident  to  all  concerned  at  this  time 
that  the  Meramec  Park  Lake  project 
as  originally  authorized  cannot  be  re- 
vived. I  believe  it  is  also  evident  that  a 
simple  deauthorization  of  the  project 
is  not  appropriate  or  feasible.  Quite 
simply,  the  magnitude  of  work  already 
done  on  the  project  combined  with 
-strongly  diverse  public  sentiment  on 
what  should  be  dene  with  the  lands 
dictate  against  the  normal  General 
Services  Administration  land  disburse- 
ment procedures. 

As  such,  my  bill  proposes  a  special 
deauthorization  process  to  meet  the 
unique  problems  of  the  Meramec  Park 
Lake  situation.  Basically,  the  bill 
deauthorizes  the  project  and  provides 
for  a  detailed  study  by  the  Corps  of 
Engineers  of  the  options  and  alterna- 
tives for  future  use  of  the  project  area. 
The  bill  requires  a  high  degree  of  con- 
sultation with  the  public  and  with 
local.  State,  and  Federal  government 
entities  and  provides  for  local  public 
hearings  in  the  project  area.  Once  the 
corps'  study  is  concluded,  the  corps 
report  containing  the  recommenda- 
tions of  those  consulted,  the  corps'  as- 
sessment of  those  alternatives,  and  the 
corps'  own  recommended  alternatives 
will  be  presented  to  Congre.ss  for  ulti- 
mate decision  on  which  option  or  mix 
of  options  for  the  Meramec  project 
area  are  deemed  best  for  the  public  in- 
terest. 

Mr.  Speaker,  at  this  point  I  am  in- 
serting a  copy  of  my  bill  along  with  a 
section-by-section  analysis  of  the  bill's 
provisions.  I  am  also  providing  some 
factual  background  on  Meramec  Park 
Lake  for  those  who  might  not  be  fa- 
miliar with  the  project. 

In  closing.  I  would  ask  my  colleagues 
to  support  my  bill  and  help  bring  a 
final,  and  long  awaited,  resolve  to  the 
Meramec  Dam  issue.  This  ill-fated 
project  has  been  dangling  in  indecision 
and  controversy  for  too  long.  The  time 
has  come  to  put  the  Meramec  Dam 
behind  us  once  and  for  all  and  move 
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forward  with  what  should  now  be  done 
with  the  Meramec  Park  Lake  area. 
Further  delay  serves  no  one  well  and 
it  is  up  to  us.  the  Congress,  to  insure  a 
final  decision  so  that  the  affected 
people  and  counties  of  Missouri  can 
plan  effectively  for  their  future. 

H.R.  - 
A  bill  to  terminate  authorization  of  the 
Meramec  Park  Lake  portion  of  the  au- 
thorized comprehensive  plan  for  the 
Meramec  River  basin,  and  for  other  pur- 
poses 

Br  it  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
authorization  for  the  Meramec  Park  Lake 
(hereinafter  in  this  Act  referred  to  as  "the 
project"),  for  flood  control  and  other  pur- 
poses in  the  Upper  Mississippi  River  Basin, 
which  plan  was  authorized  by  section  4  of 
the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  June  28.  1938  (52 
Stat.  1218).  as  modified  by  section  203  of  the 
Flood  Control  Act  of  1966  (80  Stat.  1421).  is 
hereby  terminated. 

Sec.  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereafter 
in  this  Act  referred  to  as  the  "Secretary  "). 
shall  immediately  undertake  interim  man- 
agement and  maintenance  of  works,  struc- 
tures, and  i.i'erests  in  lands  related  to  the 
project  pending  further  disposition  of  such 
works,  structures,  and  interests  in  lands  in 
accordance  with  an  approved  enactment  of 
the  Congress  made  sub.sequent  to  the  sub- 
mission to  Congress  of  the  study  authorized 
in  this  Act. 

Sec.  3.  (a)  The  Secretary  shall  conduct  a 
study  in  order  to  identify  and  assess  alterna- 
tives for  future  disposition  and  utilization  of 
the  works,  structures,  and  interest  in  lands 
related  to  the  project.  Such  study  shall  in- 
clude, but  shall  not  be  limited  to.  consider- 
ation of  the  following  alternatives:  (1) 
return  of  land  acquired  for  the  project 
owners  or  .sale  of  such  land  to  other  persons, 
and  (2)  use  of  such  works,  structures,  and 
interests  in  land  in  connection  with  Federal. 
Slate,  local  or  private  structural  or  non- 
structural measures,  other  than  the  project 
plan  deauthorized  in  section  1  of  this  Act. 
designed  to  meet  currently  identified  flood 
control,  hydroelectric  power,  water  supply, 
fish  and  wildlife  enhancement,  and  recrea- 
tion needs.  Such  study  shall  primarily  uti- 
lize information  developed  in  existing  stud- 
ies and  reports  of  the  Chief  of  Engineers, 
and  shall  specifically  consider  other  private 
and  government  studies  and  reports  on  al- 
ternatives for  the  disposition  and  utilization 
of  such  works,  structures,  and  interests  in 
lands. 

(b)  In  carrying  out  the  study  under  this 
section,  the  Secretary  shall  hoici  at  least  two 
public  meetings  in  the  area  of  the  project 
and  shall  invite  comment  and  seek  the  views 
of  public  and  private  groups  with  an  inter- 
est in  the  project  area,  including  but  not 
limited  to  (A)  State,  county,  and  other  local 
government.  (B)  Federal  departments,  agen- 
cies, and  instrumentalities.  (Ci  private 
groups,  clubs,  and  associations  which  have 
demonstrated  an  interest  in  the  project.  iD) 
former  land  owners  of  the  project  lands  who 
can  be  readily  located,  and  (E)  leaders  and 
individuals  of  area  business  and  agricultural 
communities.  The  Secretary  shall  consult 
with  the  Governor  of  Mi.ssouri.  or  such  gov- 
ernor's delegate,  throughout  the  duration  of 


16210 


recomm  ?ndat 


la.  ids  : 


recom  ■nendati^ 


Nothing 


pre  V 


tioi 


Y  is  . 


C(  rps  I 


Mississ  ppi 


the  study  an<  i 

nor's 

and  utilization 

interests  in 

(c)  Not  latei 
made  availably 
this  section 
Congress  the 
ing  the 
in  Section  3( 
of  those 
mendations  oi 

Sec.  4 
the  authority- 
States  to  satisfy 
of  the  Unifoim 
Real  Property 
1970  (42  U.S 
applicable 
sistance  and 
the  acquisit 
ment  of  this 
estate  for  the 

Sec.  5.  Thete 
priated  such 
to  carryout  t 

Sectic^ 

S<-ction   1. 
tion  of  the 
Missouri,  a 
ervoir  project 
as  a  part   of 
flood   control 
Upper 

for  inclusion 
the  Meramec 
trol  Act  of  1 
thorization 
project  is  to 
enactment 
public  law.  It 
did    exist 
project   had 
quisition  of 
interests  in 
elsewhere  in 
any  way 
aspects  or 
plans  for  the 
or  the  Meramec 

Section  2 
ment  and 
gineers  of   t 
such   time   m 
Congress 
sition  of  the 
in  the  lands 
Lake  project 
Congress  of 
tion  3.  The  w 
terests  in  lan^s 
specifically 
term   'properfy 
strict  the 
nance  of  the 
elude  the  CorJ)s 
ordinary 
interest  whic 
United  State^ 
dental  person  il 
tion  with  the 
Examples  of 
actions  would 
ble  expansion 
would  allow 
lands  during 
l)€nefit  to 
of  the  rev 
and  contin 
dispose  of  u 
ated  by  the 
lands   such 
Corps  would 
takine     any 


9(16. 
f)r 


ar  d 


anl 


af  fe  :t 


specifically  seek  the  Gover- 

ions  for  the  disposition 

of  the  works,  structures,  and 

related  to  the  project, 
than  one  year  after  funds  are 
to  carry  out  the  study  under 
he  Secretary  shall  report  to 
results  of  such  study,  includ- 
ions  of  those  consulted 
).  the  Secretary's  assessment 
imendations.  and  the  recom- 
the  Secretary. 

in  this  Act  shall  terminate 

or  responsibility  of  the  United 

pursuant  to  the  provisions 

Relocation  Assistance  and 

Acquisition  Policies  Act  of 

;.  406  et  seq.)  and  any  other 

ision  of  law.  all  relocation  as- 

(  ther  obligation  arising  out  of 

prior  to  the  date  of  enact 

Act.  of  any   interest   in   real 

project. 

are  authorized  to  be  appro- 
imounts  as  may  be  necessary 
Act. 

-by-Section  Analysis 

♦rovides  for  the  deauthoriza- 

^eramec   Park   Lake   Project. 

of  Engineers  dam  and  res- 

originally  authorized  in  1938 

the  comprehensive  plan   for 

and   other   purposes   in   the 

i  River  Basin,  and  modified 

n  the  comprehensive  plan  for 

River  Basin  in  the  Flood  Con- 

This  termination  of  the  au- 

the    Meramec    Park    Lake 

»e  effective  immediately  upon 

approval   of  this   bill   as  a 

acknowledges  that  authority 

that    construction    of    this 

(ommenced.  including  the  ac- 

<  ertain  works,  structures,  and 

1  inds.  which  are  provided  for 

tjiis  bill.  It  is  not  intended  to  in 

the  authorization  of  other 

ions  of  the  comprehensive 

Upper  Mississippi  River  Basin 

River  Basin. 
*rovides  for  interim  manage- 
by  the  Corps  of  En- 
deauthorized   project    until 
an   approved   enactment   by 
for  the  the  further  dispo- 
orks.  structures  and  interests 
acquired  for  the  Meramec  Park 
following  the  submission  to 
study  provided  for  in  Sec- 
rds  "works,  structures  and  in- 
related  to  the  project"  were 
over  the  more  inclusive 
in  order  to  not  unduly  re- 
management  and  mainte- 
project  lands  and  to  not  pre- 
from  taking  acceptable  and 
actions  in  the  public 
involve  the  property  of  the 
(both  real  property  and  inci- 
property)  owned  in  connec- 
Meramec  Park  Lake  project, 
such  acceptable  management 
be  the  continuation  and  possi- 
of  the  leasing  program  which 
productive  utilization  of  the 
I  he  interim  period  and  provide 
counties  in  the  form  of  75% 
from  the  leasing  program, 
authority   for  the  Corps  to 
njieeded  personal  property  cre- 
ion  of  materials  from  the 
waste    rock    material.    The 
be  precluded,  however,  from 
management     actions     which 


p<  rtii 


ma  ntenance 


he 


pro\ ides 


trie 


s«  lected 


int(  rim 


man  igement 


fur; 


loci  J 
k'enu  es 
lueil 


seaarati 


EXTENSIONS  OF  REMARKS 

would  significantly  alter  the  character  of 
the  project  area. 

Section  3.  Provides  for  a  study  to  be  con- 
ducted by  the  Corps  of  Engineers  to  identify 
and  assess  alternatives  for  the  future  dispo- 
sition and  utilization  of  the  works,  struc- 
tures and  interests  in  land  which  were  ac- 
quired for  the  Meramec  Park  Lake  project. 
The  study  is  intended  to  include  consider- 
ation of  a  wide  range  of  possible  alterna- 
tives, including  the  return  of  lands  acquired 
for  the  project  to  the  previous  owners  or 
other  persons,  and.  the  use  of  the  works, 
structures  and  interests  and  interests  in 
land  in  connection  with  Federal.  State,  local 
or  private  structural  or  nonstructural  meas- 
ures designed  to  meet  currently  identified 
tlood  control,  hydro-electric  power,  water 
supply  and  recreation  needs. 

The  previously  authorized  plan,  the  deau- 
thorization  of  which  is  provided  for  in  sec- 
tion 1  of  this  bill,  is  not  intended  to  be  an  al- 
ternative for  consideration,  although  scaled- 
down  plans  or  revised  plans  designed  to 
better  serve  some  or  all  of  the  previously  au- 
thorized project  purposes  should  be  consid- 
ered as  possible  alternatives  in  this  study.  It 
is  recognized  that  the  Corps  of  Engineers 
has  already  completed  valuable  studies  per- 
tinent to  the  needs  for  flood  control,  hydro- 
electric power,  water  supply,  fish  and  wild- 
life enhancement,  and  recreation  in  this 
area  in  connection  with  the  previously  au- 
thorized plan  for  the  Meramec  Park  Lake 
project.  It  is  not  intended  that  the  Corps  of 
Engineers  duplicate  these  earlier  study  ef- 
forts but  rather  that  such  efforts  be  undat- 
ed and  supplemented  for  the  purposes  of 
the  study  authorized  herein.  Similarly,  this 
section  required  the  Corps  of  Engineers 
study  to  consider  the  information  and  rec- 
ommendations available  in  studies  and  re- 
ports which  have  been  completed  by  others, 
both  in  the  private  sector  as  well  as  the 
public  sector,  concerning  alternatives  for 
the  disposition  and  utilization  of  the  project 
works,  structures  and  interests  in  land. 

Suljsection  b  provides  requirements  for 
obtaining  input  from  various  individuals 
and  groups  with  an  interest  in  the  project 
area  and  possible  l)enefits  which  might  be 
realized  from  the  various  purposes  for 
which  the  project  works,  structures  and  in- 
terests in  lands  might  be  utilized.  This  sub- 
section specifically  provides  for  public  hear- 
ings in  order  that  individuals  and  groups  af- 
fected by  and/or  interested  in  the  project 
area  can  have  a  direct  voice  in  the  study  of 
alternatives.  This  subsection  also  specifical- 
ly provides  for  close  consultation  between 
the  Corps  and  the  Governor  of  Missouri 
throughout  the  duration  of  the  study  and 
specific  inclusion  of  the  State  of  Missouri's 
recommendations  for  the  project  area  in  the 
study.  As  provided  in  paragraph  (c)  the  au- 
thorized study  is  to  be  accomplished  and  re- 
ported to  the  Congress  within  one  year 
after  funds  are  made  available  for  it. 

Section  4.  Provides  that  the  authority 
pursuant  to  which  obligations  were  created 
(the  project  authority)  can  and  should  be 
used  to  seek  appropriations  to  fulfill  those 
obligations,  notwithstanding  termination  of 
the  project  authority.  This  section  also  re- 
flects the  possibility  that  there  may  be  obli- 
gations to  be  satisfied  in  connection  with 
the  project  other  than  relocation  assistance, 
such  as  a  deficiency  judgment  and  award  in 
a  condemnation  proceeding. 

Section  5.  Provides  authorization  for  ap- 
propriations in  such  amounts  as  are  needed 
to  carry  out  the  provision  of  this  bill. 
Background  and  Fact  Sheet:  Meramec  Dam 

Project:  Meramec  Park  Lake.  Missouri. 
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Location:  The  dam  is  scheduled  for  loca- 
tion about  65  miles  southwest  of  St.  Louis 
principally  in  Crawford  and  Washington 
Counties  with  a  small  portion  in  Franklin 
County.  Missouri. 

Project  Purposes:  To  provide  flood  protec- 
tion, water  supply,  water  quality  control, 
recreation,  fish  and  wildlife  conservation, 
area  redevelopment,  and  navigation. 

Authorization:  The  project  is  authorized 
under  the  Flood  Control  Act  of  28  June 
1938.  Flood  Control  Document  I.  75th  Con- 
gress. 1st  Session. 
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Non-Federal  Cost  Sharing  Requirements: 
Local  interests  would  be  required  by  the 
Water  Supply  Act  of  1958  to  reimburse  the 
Federal  Government  for  the  costs  allocated 
to  water  supply  storage.  Also,  they  would  be 
required  to  bear  a  share  of  the  total  annual 
cost  of  operation,  maintenance,  and  replace- 
ment costs  allocated  to  water  supply. 

Remaining  Benefit-Remaining  Cost  Ratio: 
1.8  to  1  at  3'/<  percent  interest. 

Land  Acquisition;  The  total  program  envi- 
sioned acquisition  of  38,700  acres  of  land.  As 
of  1  January  1981.  25.944  acres  in  fee  (13 
percent  or  3552  acres  by  condemnation)  and 
2.119  acres  in  easements  have  been  ac- 
quired. 
Projected  annual  attendance: 

Total  annual  visitors  (visitor- 
days)  3.208,000 

Corps  of  Engineers  facilities 1.985.000 

Non-Federal  interests 1.223.000 

Past  Litigation  on  the  Project:  The  Sierra 
Club,  with  two  individuals,  filed  suit  on  25 
September  1972  in  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Mis- 
souri to  halt  construction  of  Meramec  Park 
Lake  and  all  other  projects  in  the  Meramec 
Basin  Plan.  The  complaint  alleged  tJ.at  the 
Corps  of  Engineers  had  not  complied  with 
the  National  Environmental  Policy  Act  of 
1969.  the  Flood  Control  AcU  of  1936.  1938. 
and  1966.  and  the  Fish  and  Wildlife  Coordi- 
nation Act  of  1958. 

On  26  December  1973.  the  plaintiff  filed 
an  amended  complaint  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Missouri  to  halt  the  project  and  all  other 


projects  in  the  Meramec  Basin  Plan.  The 
amended  complaint  alleged  that  the  Corps 
of  Engineers  did  not  comply  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 
the  Flood  Control  AcU  of  1936,  1938,  and 
1966,  Public  Law  86-523  (Preservation  of 
Historical  and  Archaeological  Data),  the 
Water  Pollution  Control  Act  of  1972.  the 
Federal  Water  Resources  Planning  Act  of 
1965.  the  Federal  Water  Project  Recreation 
Act  of  1965.  the  Fish  and  Wildlife  Coordina- 
tion Act  of  1958.  and  the  Endangered  Spe- 
cies Act  of  1973. 

The  trial  was  held  on  25-27  November 
1974  without  jury.  On  19  March  1975.  the 
court  handed  down  a  decision  in  favor  of 
the  defendants  (Government)  on  all  counts. 
A  notice  of  appeal  was  filed  by  the  Sierra 
Club  with  the  8th  United  States  Court  of 
Appeals  on  7  April  1975.  Oral  argumenUs 
were  heard  on  10  September  1975.  On  23 
April  1976  the  three-judge  panel  of  the  U.S. 
Court  of  Appeals  handed  down  a  unanimous 
decision  in  support  of  the  District  Court 
ruling  in  favor  of  the  Government. 

An  additional  suit  was  filed  on  21  June 
1974  in  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri  by  plain- 
tiffs who  are  owners  of  certain  lands  and 
commercial  caves  (Onondaga  and  Cathe- 
dral), praying  for  injunctive  relief  restrain- 
ing the  building  of  a  dam  on  the  Meramec 
River  and  the  acquiring  of  any  additional 
properties.  Plaintiffs  alleged  violation  of  the 
Act  of  Admission  by  which  the  sovereign 
state  of  Missouri  was  admitted  to  the  Union, 
in  that  the  Mississippi  River  and  waters 
leading  to  it  were  to  be  unimpeded  common 
highways  and  open  to  all  types  of  water 
travel.  Plaintiffs  also  allege  violation  of  the 
National  Environmental  Policy  Act.  the  Ad- 
ministrative Procedure  Act.  and  the  Uni- 
form Property  Acquisition  Act.  The  Govern- 
ment's answer  to  the  complaint  was  filed 
with  the  court  on  28  August  1974.  Trial  was 
held  without  jury  on  3  November  1975.  On 
14  May  1976  a  stipulation  for  dismissal,  with 
prejudice,  was  approved  by  District  Judge 
John  K.  Reeon. 

This  dismissal  brought  to  a  close  all  pend- 
ing litigation  challenging  the  construction 
of  the  Meramec  Park  Lake  project. 

The  Indiana  bat  (Myotis  sodalis)  is  known 
to  inhabit  the  project  area.  This  species  is 
on  the  Federal  Endangered  Species  list  and 
is  protected  under  the  Endangered  Species 
Act  of  1973. 

ALLOCATION  OF  FUNDS  TO  MERAMEC  PARK  LAKE 
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THE  PROBLEMS  OP  THE  NU- 
CLEAR POWER  INDUSTRY-n 
(CONTINUED) 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  re- 
printed here  is  enclosure  2  from  a 
letter  sent  to  me  by  Mr.  Thomas 
Dillon,  Deputy  Assistant  Secretary  for 
Nuclear  Reactor  Programs,  Office  of 
Nuclear  Energy,  Department  of 
Energy.  Enclosure  1.  together  with 
Mr.  Dillon's  covering  letter  and  my 
letter  to  him.  appeared  in  the  Con- 
gressional Record  on  July  14  and 
July  15.  Enclosure  3  will  appear  in  a 
subsequent  edition  of  the  Congres- 
sional Record. 
Adequacy  of  Electric  Power  Supply  in  the 

United  States,  the  Midwest,  and  Indiana 

The  adequacy  of  electrical  capacity  to 
meet  demand  is  often  measured  by  the  re- 
serve margin,  which  is  the  ratio  of  excess 
generating  capacity  at  peak  demand  to  the 
peak  demand.  Utilities  generally  try  to 
maintain  a  planned  reserve  margin  of  about 
15  to  20  percent  to  allow  for  capacity  that  is 
out  of  service  for  routine  maintenance  or 
technical  problems.  Actual  reserve  margins 
may  be  much  lower.  For  example,  the 
Southern  California-Nevada  Power  Area 
had  a  planned  margin  of  18  percent  in  the 
summer  of  1980.  The  actual  margin  was 
only  2  percent  on  the  verge  of  power  short- 
ages. 

The  latest  forecast  from  the  National 
Electric  Reliability  Council  (see  Table  1) 
shows  a  current  high  margin  of  48  percent 
in  the  Northeast  to  a  low  of  22  percent  in  Il- 
linois and  Wisconsin.  The  East  Central  Area 
Region,  which  includes  Indiana,  has  a  36 
percent  margin.  The  trend  in  the  1980s  is 
toward  lower  reserve  margins  as  shown  in 
the  table.  In  three  regions,  margins  are  ex- 
pected to  fall  to  low  levels  by  1989— Mid- 
America  Interpool  Network.  17.5  percent; 
Mid-Continent  Area  Reliability  Coordina- 
tion Agreement.  15  percent;  Southwest 
Power  Pool,  11  percent. 

Smaller  regions,  projected  to  have  small 
reserve  margins  in  the  1980s  (listed  in 
Table  2)  are  located  primarily  in  the  South- 
east and  Far  West.  The  Southern  Califor- 
nia-Nevada Power  Area  is  projected  to  have 
very  low  planned  reserve  margins  (below  10 
percent)  for  the  next  5  years. 

Low  reserve  margins  may  lead  to  in- 
creased use  of  oil  and  gas.  In  1980  about  26 
percent  of  the  generating  capacity  in  the 
United  States  was  oil  fired.  In  many  regions, 
the  oil-generating  capacity  is  larger  than 
the  reser\T  margin.  Table  3  shows  areas 
that  have  a  high  percentage  of  oil  and/or 
ga.s  electrical  generation  capacity.  Some  of 
these  regions,  such  as  Southern  California, 
are  the  same  regions  that  are  projected  to 
have  low  reserve  margins. 

The  above  discussion  is  based  on  the  as- 
sumption that  new  coal-fired  and  nuclear 
plants  will  be  completed  on  schedule.  If 
schedule  slippages  continue  as  they  have  in 
the  past,  lower  resene  margins  and  higher 
oil  consumption  will  occur.  According  to  an 
Economic  Regulatory  Administration  study 
last  year  (see  Table  4)  of  the  effects  of  con- 
tinued delays  in  nuclear  operating  licenses, 
.seven  of  nine  regions  that  would  have  sea- 
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sonal  reserve  margins  l)elow  12  percent  are 
in  the  Midwest  or  Extern  United  States. 

If  new  coal  and  nuclear  plants,  are  com- 
pleted as  currently  scheduled  in  Indiana,  an 
optimistic  assumption,  reserve  margins 
should  not  fall  much  below  20  percent  in 
the  1980°s  (see  Enclosure  3).  However,  if  ad- 
ditional schedule  slippages  occur,  reserve 
margins  could  fall  below  15  percent  by  the 
mid-1980's. 

TABLE  1  -ESTIMATED  NATIONAL  ELECTRIC  RELIABILITY 
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MURDER  IN  BOLIVIA 


July  16,  1981 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16,  1981 

•  Mr.  DELLUMS.  Mr.  Speaker.  I  note 
with  gravity  the  6-month  anniversary 
which  marks  the  murder  of  eight 
prominent  leaders  of  the  opposition  to 
the  present  Bolivian  Government. 
Their  torture  and  assassination  at  the 
hand  of  paramilitary  units  and  securi- 
ty forces  run  by  the  regime  of  Gen. 
Luis  Garcia  Meza.  clearly  demon- 
strates that  the  current  Government 
of  Bolivia  has  engaged  in  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights. 

The  eight  murdered  leaders,  were 
members  of  the  UDP,  the  political 
front  which  won  the  last  three  elec- 
tions during  the  democratization  proc- 
ess in  Bolivia.  These  same  men  were 
also  members  of  the  National  Direc- 
tion of  MIR.  a  major  democratic  party 
of  the  UDP.  headed  by  Jaime  Paz 
Zamora,  Vice-President-elect  of  Boliv- 
ia. 

The  victims  of  this  brutal  attack 
were  well  respected  within  Bolivian  so- 
ciety for  their  political,  professional, 
educational,  and  social  achievements. 
Their  deaths  signify  the  loss  of  those 
intellectual  values  that  Bolivia  so 
badly  needs  to  construct  a  future  of 
social  justice  and  economic  well-being. 

I  ask  my  colleagues  to  join  me  in 
rendering  a  posthumous  homage  to 
these  eight  brave  men  who  gave  their 
lives  in  defense  of  the  basic  rights  of 
their  countrymen.  These  men  are:  Ar- 
temio  Camargo,  Jose  Reyes  Carvajal. 
Ricardo  Navarro  Mogro.  Ramiro  Ve- 
lasco.  Jorge  Baldivieso  Menacho.  Jose 
Luis  Suarez.  Arcil  Menacho.  and  Gon- 
zalo  Barron. 

I  believe  that  all  of  us  here,  as  repre- 
sentatives of  freedom  and  democracy, 
should  raise  our  voices  of  concern 
against  the  repressive  regime  of  Gen. 
Luis  Garcia  Meza.  Under  his  govern- 
ment, the  Bolivian  people  are  experi- 
encing the  disappearance  of  basic 
human  freedoms  and  the  destruction 
of  the  very  same  values  in  which  our 
country  is  founded. 

In  memory  of  the  victims  of  this 
regime,  we  must  demonstrate  our  soli- 
darity by  requesting  that  the  present 
administration  continue  its  policy  of 
ceasing  all  aid  to  the  government  of 
Gen.  Luis  Garcia  Meza.  and  the  ad- 
ministration join  our  condemnation  of 
these  barbaric  acts.# 


INTRODUCING    LEGISLATION    TO 
SUPPLEMENT  COMMODITY 

LOAN  PROGRAM 


HON.  DAN  GLICKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 

•  Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
introducing  legislation  with  my  col- 
league, Arlan  Stangeland,  that  would 
supplement  the  regular  9-month  com- 
modity loan  program  for  wheat  and 
feed  grains  by  allowing  private  financ- 
ing of  loans  with  a  guarantee  from  the 
Commodity  Credit  Corporation  (CCC). 
The  9-month  program,  as  it  is  current- 
ly set  up,  allows  farmers  to  defer  sell- 
ing their  commodity  immediately  after 
harvest  when  the  market  is  flooded 
and,  instead,  take  out  a  loan  through 
CCC  using  the  commodity  as  collateral 
in  order  to  sell  it  at  a  later  date  when 
they  feel  prices  are  more  advanta- 
geous to  them.  My  legislation  would 
enhance  the  commodity  loan  program 
by  allowing  the  Secretary  discretion  to 
have  some  of  the  loans  financed 
through  lending  institutions  if  farmers 
and  bankers  so  chose. 

The  purpose  of  the  legislation  is 
fourfold.  First,  by  allowing  the  loans 
to  be  made  by  private  lenders,  the 
level  of  Federal  outlays  would  be  re- 
duced. This  is  certainly  an  attractive 
option  at  a  time  when  we  here  in  Con- 
gress are  endeavoring  to  hold  Govern- 
ment spending  down.  Equally  impor- 
tant, it  makes  the  program  less  suscep- 
tible to  budget  cuts. 

Second,  it  addresses  the  administra- 
tions  concern  about  the  extent  of  the 
Federal  lending  in  domestic  credit 
markets  by  reducing  the  Federal  share 
and  shifting  to  private  sources. 

Third,  through  offering  a  higher 
loan  rate  on  the  guaranteed  loans 
than  that  on  the  CCC-financed  loans, 
it  insures  producers  an  effective  pro- 
gram thereby  enhancing  stable  market 
conditions. 

Fourth,  it  would  increase  the  partici- 
pation of  private  lenders  in  farm  fi- 
nance. 

Because  of  the  market  orientation  of 
the  current  farm  program,  the  deci- 
sion as  to  whether  or  not  to  choose 
loan  guarantees  would  be  left  com- 
pletely up  to  farmers.  The  program 
would  operate  strictly  on  an  incentive 
basis.  To  encourage  farmers  to  partici- 
pate, they  would  be  eligible  for  a 
higher  loan  rate  if  they  chose  to  go 
with  a  guaranteed  private  sector  loan. 
No  provision  exists  in  the  legislation 
to  require  bankers  to  become  involved 
but  I  feel  confident  that  they  would 
see  the  value  of  their  participation  as 
a  tool  to  better  serve  their  farm  cus- 
tomers. And.  since  the  loan  would  be 
totally  guaranteed  by  the  CCC.  the 
program  would  pose  few  risks  to  those 
bankers  who  do  decide  to  participate. 
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The  legislation  does  not  radically 
change  the  structure  of  the  commodi- 
ty loan  program.  Farmers  would  still 
go  to  their  local  ASCS  office  to  certify 
their  commodities.  At  that  time,  they 
would  elect  to  finance  their  loans 
either  through  CCC  or  through  their 
local  participating  bank.  Like  the  cur- 
rent program,  the  guaranteed  loan 
would  expire  in  one  of  the  following 
three  ways:  Farmers  could  repay  the 
loans,  enter  the  commodity  into  the 
farmer-held  reserve,  or  forefeit  them. 
In  the  last  instance.  CCC  would 
assume  the  commodity  as  it  does 
under  the  present  program  and  pay 
the  bank  both  the  interest  and  the 
principle  on  the  loan. 

A  program  similar  to  what  I  am  pro- 
posing operated  during  the  1950s  and 
1960's.  It  included  the  guarantee  fea- 
ture, but  the  loan  rate  in  that  earlier 
program  was  set  at  a  level  so  high  as 
to  cause  a  large  amount  of  forfeitures. 
Consequently,  the  CCC  accumulated 
huge  stocks  of  grain.  To  avoid  that  pit- 
fall, the  legislation  I  am  introducing 
would  peg  the  rate  for  guaranteed 
loans  at  a  level  between  the  regular 
loan  rate  and  the  reserve  loan  rate. 
This  would  cushion  the  guarantee 
from  the  market  price  and  give  farm- 
ers the  incentive  to  repay,  rather  than 
forfeit  their  loans.  Indeed,  without 
such  moderation  of  the  guarantee 
rate,  large  forfeitures  could  occur 
again,  completely  defeating  the  sav- 
ings the  bill  will  achieve  as  written. 

While  American  agriculture  is  facing 
a  number  of  critical  problems,  perhaps 
none  looms  so  great  as  the  problem  of 
farm  finance.  With  the  reduction  of 
the  Government  involvement  in  all 
areas,  including  financing,  it  is  impera- 
tive that  we  consider  effective  options 
to  insure  that  farmers  can  continue  to 
have  the  credit  available  to  them  that 
they  require.  Otherwise,  we  will  be 
further  weakening  this  sector  of  our 
economy  which  is  one  of  our  Nations 
basic  productive  industries.  Our  econo- 
my cannot  stand  that.» 


POLAND:  A  HOPE  FOR  ALL 
CAPTIVE  NATIONS 


EXTENSIONS  OF  REMARKS 

head  of  an  independent  trade  union. 
Lech  Walesa,  for  guidance  as  much 
as— if  not  more  than— the  Chairman 
of  the  Communist  Party.  This  is  a 
fairly  interesting  phenomenon:  A 
Communist  regime  bases  its  legitimacy 
on  the  assertion  that  it  is  the  sole  pro- 
tector of  the  working  class.  It  is  more 
than  a  little  ironic  that  the  sole  pro- 
tector of  the  workers  has  been  forced 
to  acknowledge  another  protector,  one 
that  frequently  differs  with  the  Com- 
munist Party's  interpretation  of  the 
people's  welfare.  Unfortunately  the 
country  is  still  very  much  under  the 
hegemony  of  the  Soviet  Union,  but 
imagine— for  just  a  moment— the  im- 
plications this  "new"  Poland  holds  for 
the  Communist  bloc.  Independent 
labor  unions  are  not  orthodox  Marx- 
ism-Leninism; in  fact,  the  two  are 
flatly  incompatible.  In  a  little  less 
than  a  year,  then,  the  people  of 
Poland  have  developed  a  very  signifi- 
cant institutional  departure  from  the 
Communist  blocs  ideology,  and  they 
have  done  it  peacefully.  I  think  that 
the  inspiring  part  of  this  entire  epi- 
sode is  that  it  has  been  such  a  terrific 
study  in  nonviolent,  restrained  civil 
disobedience.  Simply  slated,  the  Poles 
have  so  far  managed  to  beat  the  Rus- 
sian Communist  Party  by  refusing  to 
fight  them.  Think  what  a  better  world 
this  would  be  if  all  conflicts  could  be 
resolved  this  passively. 

In  the  23  years  that  we  have  been 
observing  Captive  Nations  Week,  I 
cannot  remember  a  time  that  has 
shown  as  much  reason  for  optimism  as 
this  year.  The  risks  are  enormous,  wit- 
ness the  brutal  subjugation  of  Afghan 
nationalists  by  the  Soviet  Army,  but 
the  Lithuanians,  the  Latvians,  the  Es- 
tonians, the  Hungarians,  the  Bulgars. 
and  the  people  of  the  more  than  two 
dozen  other  captive  nations  have  now 
a  genuine  hope.  They  can  look  to 
Poland  and  learn  how  the  oppressed 
of  one  nation  are  defeating  the  oppres- 
sors. Mr.  Speaker.  I  feel  confident  that 
the  "Polish  Workers"  Revolution"  will 
not  long  stay  confined  to  the  borders 
of  Poland,  and  I  join  freedom-loving 
people  everywhere  in  cheering  this 
fact.* 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 
•  Mr.  ANDERSON.  Mr.  Speaker,  we 
have  set  aside  this  week  to  remember 
captive  nations.  It  is  altogether  appro- 
priate that  we  do  this,  but  I  would  like 
to  say  a  few  things  about  one  nation  in 
particular.  Poland,  before  considering 
the  plight  common  to  all  these  na- 
tions. 

Let  us  look  at  the  situation  in 
Poland.  A  remarkable  thing  is  happen- 
ing there.  In  the  heart  of  the  Soviet- 
controlled  Warsaw  Pact  now  lies  a 
nation   whose   citizenry   looks   to   the 


ONE-YEAR  ADAP  BILL 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  MINETA.  Mr.  Speaker,  on 
behalf  of  myself  and  Chairman  Jim 
Howard.  I  am  today  introducing  legis- 
lation which  would  provide  fiscal  year 
1981  funding  for  the  airport  develop- 
ment aid  program  (ADAP). 

This  program  is  part  of  a  3-year  au- 
thorization bill  (H.R.  2643)  which  has 
already  been  reported  by  the  Public 
Works  and  Transportation  Committee. 


16213 

H.R.  2643.  however,  requires  a  revenue 
title  from  the  Ways  and  Means  Com- 
mittee, and  that  committee  indicates 
that  top  priority  must  go  to  its  work 
on  the  tax  cut  legislation,  and  quite 
rightly  so.  The  Ways  and  Means  Com- 
mittee therefore  does  not  expect  to  be 
able  to  deliberate  on  an  ADAP  reve- 
nue title  until  after  the  August  recess, 
which  would  mean  mid-September  is 
the  earliest  consideration  we  could 
hope  for. 

At  the  same  time,  the  authorization 
for  the  ADAP  program  expire  on  Sep- 
tember 30,  1980,  and  no  airport  devel- 
opment grants  have  been  made  since 
that  date.  The  user  taxes  already  paid, 
now  accumulated  in  a  trust  fund  sur- 
plus of  $3.7  billion,  and  those  which 
are  still  being  paid  by  most  users,  are 
therefore  resulting  in  no  airport  devel- 
opment whatsoever.  As  a  further 
irony,  these  users  who  have  paid  these 
now  idle  taxes  are  being  forced  to 
either  forgo  needed  capital  improve- 
ment at  airports,  or  to,  in  effect,  pay 
for  it  a  second  time  through  higher 
fees  to  airports. 

Mr.  Speaker,  all  parties  now  agree 
that  there  should  be  $450  million  in 
ADAP  funding  in  fiscal  year  1981: 
That  figure  is  included  in  the  Reagan 
budget,  the  House  budget,  the  Senate 
budget,  and  the  appropriations  supple- 
mental bill.  The  workload  of  the  Ways 
and  Means  Committee,  however,  will 
mean  that  we  cannot  enact  H.R.  2643 
before  September  30,  and  that  will 
mean  that  $450  million  will,  in  all 
probability,  be  lost  to  the  users  from 
which  it  was  collected. 

This  trust  fund  has  long  been  criti- 
cized for  its  surplus,  in  other  words, 
for  taking  more  from  its  users  in  taxes 
than  it  returns  to  them  in  capital  im- 
provements. Allowing  this  $450  million 
to  remain  unauthorized  on  September 
30  of  this  year  would  simply  add  to 
that  problem  and  to  that  injustice.  By 
taking  action  to  see  that  the  $450  mil- 
lion for  fiscal  year  1981  is  authorized 
by  September  30.  the  Members  of  this 
House  will  have  the  opportunity  to 
show  that  they  are  concerned  about 
the  trust  fund  surplus  and  that  they 
are  not  willing  to  further  add  to  that 
problem. 

The  bill  I  am  introducing  today 
would  simply  extend  the  ADAP  pro- 
gram which  existed  on  September  30. 
1980.  for  1  additional  year  at  the  $450 
million  level.  We  are  not  changing  the 
program  in  any  way  with  respect  to 
the  existing  setaside  levels,  the  various 
minimums  and  maximums  provided 
for  airports,  or  any  formulas  for  the 
allocation  of  funds.  The  historic  fund- 
ing ratio  between  air  carrier  and  com- 
muter airports  on  the  one  hand  and 
general  aviation  and  reliever  airports 
on  the  other  has  been  retained  in  the 
authorization  levels,  and  the  planning 
and  noise  planning  programs  author- 
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ized  in  tte  old  law  have  retained  their 
eligibilit:  in  the  new  authorizations. 
Furthermore,  because  of  the  unusu- 
circunistance  of  the  lapse  in  the  au- 
for  this  program,  the  bill 
provide  that  projects  begun  in 
per  od  of  lapse  would  not  auto- 
be  excluded  from  ADAP  eli- 
I  ilthough  they  would  still  have 
all  tests  and  conditions  as  if 
had  been  in  effect  con- 
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the  issue  of  forcibly  remov- 

airports  from  the  benefits 

ADAP    program,    a    proposal 

defederalization,"  is  not  an 

his  1-year  bill,  for  the  simple 

neither  the  House  nor  the 

advocating  defederalization 

ear  1981  in  any  event. 

Mr.  Speaker,   this  bill  is 
roduced  in  a  completely  non- 
form,  because  it  is  only 
that  we  can  hope  to  get  it 
signed  into  law  in  time  to 
loss  of  $450  million  to  the 
whom   those   funds   were 
It  will  be  possible  to  accom- 
purpose,  however,  only  if  we 
io  keep  the  bill  noncontrover- 
unencumbered     by     other 
will  certainly  work  to  that 
I  hope  others  in  this  House 
me  in  that  effort. 

I  would  just  add  that  our 
to  seek  to  1-year  authoriza- 
no  way  lessens  our  commit- 
our  multiyear  bill,  H.R.  2643. 
continue  to  seek  Ways  and 
donsideration  of  the  revenue 
that  bill  at  the  earliest  possi- 
and  we  will  continue  thereaf- 
pi  ess  for  its  expeditious  enact- 


INTROOUCTION     OF     THE     CON- 
EQUAL    EMPLOY- 
OPPORTUNITY  ACT 
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HON.  PARREN  J.  MITCHELL 

OP  MARYLAND 
IN  THt  HOUSE  OF  REPRESENTATIVES 

'.Tiursday,  July  16.  19Sl 


MITCHELL  of  Maryland.  Mr. 
almost  all  of  our  colleagues, 
seem,  support  the  rights  of 
men      and     women— unless 
(»rkers  toil  in  the  shadow  of 
Congress,  which  engages  in 
practices  that  embody  the  insti- 
antebellum  race  and  sex  dis- 
on  in  America, 
half   a   century   has   passed 
American    workers    were 
the  right  to  bargain  with 
over  the  terms  and  condi- 
their    employment.    Federal 
working  for  the  Congress, 
have  not  received  this  con- 
Indeed,  the  Congress  has 
itself  from  every  fair  labor 
the  Fair  Labor  Rela- 
of  1935.  the  Equal  Pay  Act  of 
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1963.  the  Civil  Rights  Act  of  1964.  the 
Occupational  Health  and  Safety  Act 
of  1970,  and  the  Equal  Employment 
Opportunity  Act  of  1972. 

I  am  introducing  legislation  which 
may  give  legislative  branch  employees 
a  fighting  chance.  The  Congressional 
Equal  Employment  Opportunity  Act 
amends  title  VII  of  the  Civil  Rights 
Act  of  1964  enabling  an  aggrieved  em- 
ployee to  file  an  action  in  U.S.  district 
court  against  the  clerk  of  either 
Chamber.  If  the  court  finds  that  the 
Congress  has  engaged  in  discriminato- 
ry practices,  the  House  and  Senate 
leadership  is  obliged  to  find  the  com- 
plainant suitable  employment  some- 
where in  the  legislative  branch. 

Ultimately,  the  Congress  is  going  to 
live  up  to  the  rules  it  has  prescribed 
for  the  rest  of  the  country.  Cosponsor- 
ship  of  the  Congressional  Equal  Em- 
ployment Opportunity  Act  would  dem- 
onstrate that  the  Nation's  highest  law- 
making body  possesses  the  initiative  to 
clean  up  its  own  house,  without  the 
prompting  of  yet  another  public  scan- 
dal. 

I  urge  my  colleagues  to  join  me  in 
this  effort.* 


STATE  AND  LOCAL  ENERGY 
BLOCK  GRANT  PROGRAM 


ex  istence- 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  TAUKE.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  4163,  to  estab- 
lish a  $500  million  State  and  local 
energy  block  grant  program  for  energy 
conservation  and  supply  development 
activities.  It  is  my  hope  that  this  pro- 
posal will  be  incorporated  into  the 
energy  section  of  the  Conference 
Report  on  Budget  Reconciliation. 

As  the  attached  chart  outlining  the 
actions  of  the  House  and  the  Senate 
on  weatherization  programs  indicates, 
the  House  Reconciliation  bill  appar- 
ently eliminated  the  authorization  for 
all  weatherization  programs,  and  the 
Senate  measure  relies  on  a  weatheriza- 
tion program  yet  to  be  authorized.  In 
addition,  the  future  funding  for  other 
energy  conservation  programs— like 
schools  and  hospitals  conservation. 
State  energy  conservation,  residential 
and  commercial  energy  audits,  renew- 
able energy  demonstration,  emergency 
preparedness,  and  the  energy  exten- 
sion service— is  uncertain. 

My  $500  million  block  grant  propos- 
al would  essentially  provide: 

First.  $200  million  for  low-income 
weatherization  allocated  among  the 
States  in  the  same  manner  as  provided 
under  the  Energy  Conservation  and 
Production  Act.  This  money  is  ear- 
marked strictly  for  weatherization  and 
would  come  from  the  existing  low- 
income  fuel  assistance  program.  Under 
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existing  law,  10  percent  of  the  fuel  as- 
sistance funding  is  available  for  low- 
income  weatherization. 

Second,  $300  million  for  energy  con- 
servation and  renewable  resource  pro- 
grams allocated  according  to  a  formula 
based  on  25  percent  divided  equally 
among  the  States  and  75  percent 
based  on  population.  A  20-percent 
passthrough  of  funds  to  local  govern- 
ments under  a  compromise  formula 
recommended  by  the  National  League 
of  Cities,  the  National  Association  of 
Counties,  and  the  National  Governors 
Association  is  required. 

The  block  grant  funds  would  be 
matched  by  the  State  at  a  rate  of  20 
percent  the  first  year  and  35  percent 
thereafter. 

The  block  grant  would  allow  States 
and  local  communities  to  design  and 
administer  their  own  local  energy  pro- 
grams with  maximum  choice  and  mini- 
mum Federal  interference. 

The  block  grant  is  also  fiscally  re- 
sponsible, and  it  provides  necessary 
moneys  for  the  continuation  of  essen- 
tial energy  programs. 

1  urge  the  House  and  Senate  confer- 
ees to  support  this  package  during 
their  deliberations  on  the  reconcilia- 
tion package. 

Reconciliation  Conference, 
Weatherization/Enercy  Conservation 

HOUSE 

Banking:  Repeal  of  all  weatherization  pro- 
grams. 

Education  and  Labor:  S187.5  million  (up  to 
10  percent)  of  $1,875  billion  fuel  assistance 
block  grant  may  be  used  for  low-income 
weatherization. 

Energy  and  Commerce:  No  authorization 
for  weatherization:  relies  on  existing  conser- 
vation programs,  with  no  specific  dollar  au- 
thorization. 

Ways  and  Means:  Fuel  assistance  plan 
may  include  conser\-ation/weatherization, 
renewables  ($1.4  billion)  authorization. 

Science  and  Technology:  $205,665  million 
for  conser\'ation  line-items,  including  $15 
million  for  Energy  Extension  Ser\'ice. 

SENATE 

Energy  and  Natural  Resources:  $545  mil- 
lion for  conservation  of  which  not  to  exceed 
$336  million  for  State  and  local  programs 
"including  any  authorization  pursuant  to  S. 
1166,  the  National  Home  Weatherization 
Act.'  or  such  comparable  legislation." 

BLOCK  GRANT  PROPOSAL 

$200  million  for  low-income  weatheriza- 
tion transferred  from  Fuel  Assistance  Pro- 
gram to  State  and  local  energy  block  grant: 

2  year  authorization. 

Must  be  spent  on  low-income  weatheriza- 
tion. 

Allocated  under  formula  in  old  weather- 
ization program. 

Money  distributed  to  states  for  dispersal 
to  local  communities. 

20  percent  state  match  first  year,  35  per- 
cent thereafter. 

$300  million  for  State  and  local  conserva- 
tion, renewable  and  supply  development: 

2  year  authorization. 

75  percent  by  population,  25  percent  by 
States. 

20  percent  pass-through  to  local  govern- 
ments. 
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20  percent  state  match  first  year.  35  per- 
cent thereafter. 
Total:  $500  million  program.* 


CONTROVERSIAL  FATHER 
GIGANTE  WINS  PLAUDITS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  a  dear 
friend  of  mine  and  dedicated  commu- 
nity activist.  Rev.  Louis  R.  Gigante, 
has  spent  many  productive  years  in 
my  district  of  the  South  Bronx  in- 
volved in  community  service,  success- 
fully revitalizing  the  depressed  hous- 
ing situation  and  other  social  needs  in 
an  effort  to  better  the  lives  of  the  citi- 
zens of  the  South  Bronx.  As  a  result  of 
his  superb  efforts.  Father  Gigante  has 
received  enthusiastic  praise  and  sup- 
port from  government  officials  and  a 
grateful  community.  I  am  pleased  that 
Father  Gigante  has  been  so  successful 
in  his  efforts  and  would  like  to  share 
the  following  New  York  Times  article 
of  July  15,  1981  about  his  life  and 
achievements  with  my  colleagues. 
Controversial  Father  Gigante  Wins 
Plaudits 
(By  Michael  Goodwin) 

His  life  sounds  like  grist  for  the  Holly- 
wood mill:  Born  the  youngest  of  five  sons  of 
Italian  immigrants  living  in  lower.  Manhat- 
tan, he  pushes  himself  as  an  athlete,  re- 
ceives a  basketball  scholarship  to  George- 
town University,  as  captain  leads  the  team 
to  national  prominence,  enters  a  seminary 
after  graduation,  becomes  a  "street  priest" 
in  the  Bronx  slums,  enters  politics,  wins  an 
election  and  becomes  a  power  broker. 

Along  the  way.  he  makes  friends  and  en- 
emies, is  called  compassionate  and  arrogant, 
is  praised  for  his  work  on  behalf  of  the 
poor,  is  accused  of  being  a  "mob  priest"  and 
spends  a  week  in  jail. 

The  trouble  with  the  Louis  R.  Gigante 
story  would  be  finding  the  right  ending. 
The  main  character  is  a  real  character,  and 
there  is  always  a  new  twist. 

wins  universal  praise 

The  newest  is  that  Father  Gigante.  a 
Roman  Catholic  priest  who  spent  more  than 
a  decade  haunted  by  controversy  and  innu- 
endo, has  in  the  last  few  years  quietly  or- 
chestrated the  construction  and  rehabilita- 
tion of  1.100  federally  subsidized  apart- 
ments in  the  Hunts  Point  section  of  the 
South  Bronx. 

The  achievement— a  concrete  and  brick 
miracle  in  a  neighborhood  that  was  legend- 
ary for  the  resoluteness  of  its  death 
march— has  earned  him  the  highest  respect 
and  praise  from  government  officials  as  well 
as  from  a  grateful  community. 

"What  he's  done  for  that  area  is  fantas- 
tic." said  Anthony  B.  Gliedman,  the  city's 
Housing  Commissioner.  "Its  almost  like  a 
Phoenix  rising  from  the  ashes. " 

Edward  J.  Logue.  head  of  the  South 
Bronx  Development  Office,  called  t'ather 
Gigante's  housing  work  "the  best."  He 
added,  "If  I  had  one  wish,  it  would  be  to 
clone  him." 

Many  community  residents  expressed  sen 
timents  similar  to  those  of  Jenny  Aponte. 
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"He  makes  everything  good,"  she  said, 
"He  has  good  ideas.  Inspiration.  You  know 
inspiration?" 

Such  accolades  are  rare  in  the  real  world, 
where  poverty,  religion  and  government 
overlap,  and  sometimes  conflict.  Only 
Father  G.,  as  he  is  known  from  Hunts  Point 
to  City  Hall,  is  not  surprised. 

"If  I  weren't  here,  it  would  be  all  devasta- 
tion," he  said.  "If  I  want  to  kiss  myself  or 
something,  I'll  kiss  myself.  I  pushed  the 
government.  I  pushed  the  bureaucracy  to 
bring  back  something  that  was  dead." 

On  a  recent  afternoon.  Father  Gigante  sat 
in  the  garden  behind  St.  Athanasius  Church 
on  Tiffany  Street,  where  he  has  been  an  as- 
sociate pastor  for  19  years,  and  talked  about 
his  battles  with  the  church,  with  govern- 
ment, with  news  organizations,  with  the 
human  spirit. 

Even  the  interruptions  typified  him:  Sani- 
tation officials  came  to  ask  where  he  wanted 
the  new  litter  baskets  he  had  requested:  a 
former  parishioner  who  had  moved  to  Cuba 
came  by  to  say  hello;  a  State  Department 
official  wanted  information  on  a  job  appli- 
cant who  used  to  live  in  the  area:  lawyers 
came  to  talk  about  housing  business. 
appears  more  mellow 

Smoking  a  cigar  and  dressed  in  an  open- 
necked  black  shirt  and  blue  slacks  ("I 
thought  they  were  black  when  I  put  them 
on").  Father  Gigante.  a  portly  man  of 
medium  height  and  silver  gray  hair.  was.  as 
always,  frank  and  immodest. 

Yet.  perhaps  because  he  is  49  years  old.  or 
perhaps  because  he  has  virtually  rebuilt  a 
neighborhood,  he  seemed  more  mellow  than 
the  fiery  activist  who  sometimes  walked  the 
violent  streets  of  his  domain  carrying  a 
baseball  bat. 

"I'm  a  very  quiet  person,  in  the  sense  that 
I  like  to  be  alone  in  my  room  at  the  end  of  a 
long  day,"  he  said.  "I  had  no  ambition  to  be 
in  a  community  organization,  or  to  build 
housing.  But  I  had  a  desire  to  fulfill  the 
Gospel,  which  is  to  house  those  in  need,  to 
clothe  those  in  need.  Housing  was  a  need 
here,  and  so  we  built." 

His  worldly  ways,  especially  his  political 
career,  which  included  an  unsuccessful  Con- 
gressional race  and  two  successful  ones  for 
the  City  Council,  earned  him  some  problems 
from  the  church  heirarchy.  But  all  that  has 
been  fixed  now,  he  says,  thanks  to  some 
recent  talks  with  Terence  Cardinal  Cooke. 

"We've  had  some  nice  chats  in  the  last 
couple  of  months, "  he  said.  There  were 
some  things  I  wanted  to  straighten  out.  He 
may  not  have  understood  what  I  was  doing 
because  nobody  around  him  tells  him  the 
truth.  They  all  have  their  axes  to  grind. " 

He  said  that  he  had  explained  to  the  Car- 
dinal about  Sebco.  or  the  Southeast  Bronx 
Community  Organization,  the  housing  de- 
velopment company  he  heads,  and  that  the 
Cardinal  had  responded:  Marvelous.  We 
love  you." 

He  said  the  Cardinal  had  attended  the 
dedication  last  month  of  Tiffany  Plaza,  an 
outdoor  gathering  spot  complete  with  orna- 
mental fountains  of  lion's  heads  made  in 
Italy,  a  stage  and  30  honey  locust  trees.  The 
plaza,  directly  across  the  street  from  the 
church,  was  built  by  the  city  with  $830,000 
in  Federal  funds. 

"He  came  up  early,  and  I  got  in  his  car 
and  we  rode  around  the  neighborhood," 
Father  Gigante  said  with  relish.  "I  showed 
him  what  we've  done.  He  was  very  happy." 

Father  Gigante  formed  the  Southeast 
Bronx  Community  Organization  in  1968. 
when  Hunts  Point  was  notorious  for  its 
problems— bad    housing,    high    crime,    few 
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jobs,  plenty  of  drugs  and  poor  health  care. 
Anybody  who  could  escape  did.  In  1962. 
some  8,000  people  worshiped  at  St.  Athana- 
sius each  Sunday.  The  number  today  is 
1,200. 

SLIDE  TO  RUIN  WENT  ON 

Those  who  did  not  leave  had  only  a  l-in-20 
chance  of  dying  a  natural  death,  according 
to  a  study  done  a  decade  ago  by  Dr.  Michael 
M.  Baden,  then  associate  medical  examiner. 

The  area  around  the  church,  a  modest 
red-brick  structure  75  years  old.  continued 
its  slide  to  ruin  throughout  the  early  and 
middle  70's.  Poverty  programs  came  and 
went,  as  did  many  who  profited  from  them. 

In  1970.  Father  Gigante  ran  in  the  Demo- 
cratic Congressional  primary.  He  finished 
third  in  a  field  of  six.  good  enough  to  whet 
his  appetite.  The  following  year,  he  formed 
the  Bruckner  Democratic  Club  and  set 
about  building  a  power  base  in  the  time- 
honored  clubhouse  way— by  dispensing 
favors. 

He  once  had  a  meeting,  he  said,  with  the 
late  Vincent  F.  Albano,  the  late  S.  Samuel 
Di  Falco.  Patrick  J.  Cunningham  and  Frank 
Rossetti,  where  those  four  political  leaders 
all  courted  his  support. 

"It  was  my  first  power-broker  meeting." 
Father  Gigante  said  with  a  laugh. 

ELECTED  TO  COUNCIL  TWICE 

In  1973.  he  ran  for  the  City  Council  and 
won.  In  1974.  he  was  forced  to  run  again  be- 
cause of  redistricting  and  he  won  again. 

"People  are  not  just  spiritual  beings,"  he 
said.  "They  have  real  needs,  and  I  didn't 
have  money  to  give,  so  I  said  to  myself  that 
I  better  get  some  power.  That's  what  led  me 
into  politics." 

His  Council  tenure  was  not  especially 
noteworthy,  but  he  credits  that  time  with 
laying  the  foundation  and  building  the  con- 
nections for  his  recent  housing  success. 

"They  know  me  at  City  Hall,"  he  said. 

He  did  not  run  in  1977.  saying  he  felt  he 
had  achieved  all  he  could.  He  considered  a 
long-shot  race  for  the  Council  presidency, 
but  decided  against  it  "for  family  reasons." 
But  I  enjoy  politics. "  he  said,  leaning  for- 
ward in  his  chair.  "I  love  it  because  you  can 
do  so  much  with  politics  when  you're  on 
top.  You  can  do  so  much  good  with  the 
power." 

DISPUTE  LED  HIM  TO  JAIL 

Near  the  end  of  his  Council  term.  Father 
Gigante  had  a  run-in  with  prosecutors  that 
led  to  jail  and  left  him  bitter.  He  refused  to 
answer  grand  jury  questions  about  his  ef- 
forts to  have  Corrections  Department  offi- 
cials ease  the  rigors  of  prison  life  for  James 
Napoli.  whom  the  authorities  called  a  gang- 
ster. 

Father  Gigante  said  Mr.  Napoli  was  an 
old  and  dear  friend"  and  asserted  that,  as  a 
priest,  he  was  entitled  to  remain  silent. 

He  was  cited  for  contempt  and  given  a  10- 
day  sentence.  Appeals,  which  reached  the 
United  States  Supreme  Court,  failed.  When 
he  arrived  in  lower  Manhattan  in  October 
1979  to  begin  serving  his  sentence,  support- 
ers gave  him  a  hero's  send-off.  He  was  re- 
leased three  days  early  for  good  behavior. 

He  believes  that  the  law  enforcement  au- 
thorities often  misuse  and  abuse  their 
power."  He  believes,  too.  that  such  authori- 
ties and  the  news  organizations  have  cre- 
ated the  "Mafia."  a  word  that  angers  him. 

"I  do  not  buy  the  overemphasis  on  Italian 
people  being  connected."  he  said.  "I  think 
it"s  a  creation  of  the  media  just  to  make 
some  people  unsavory.  The  fact  Is,  I  have 
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CAPTIVE  NATIONS  WEEK 

HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  16.  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
the  spirit  of  Captive  Nations  Week, 
which  we  commemorated  in  the  House 
yesterday.  I  wish  to  insert  a  proclama- 
tion issued  by  the  National  Congress 
of  the  American  Friends  of  the  Anti- 
Bolshevic  Bloc  of  Nations.  Inc..  which 
reaffirms  their  support  of  the  national 
liberation  struggles  being  waged  by 
the  nations  subjugated  by  Soviet  Rus- 
sian imperialism  and  communism  in 
the  U.S.S.R.  and  the  satellite  coun- 
tries. In  addition,  a  press  release  and 
an  article  which  appeared  in  the  News 
World  of  May  3,  are  also  included 
which  bring  special  attention  to  the 
cause  of  the  captive  peoples. 

The  Council.  City  of  New  York- 
Proclamation 

Whereas  May  2  and  3.  1981.  marks  the 
convening  of  freedom  fighters  worldwide  at 
the  National  Congress  Of  the  American 
Friends  of  the  Anti-Bolshevik  Bloc  of  Na 
tions.  Inc.,  at  the  Hotel  Roosevelt  in  New- 
York  City;  and 

Whereas  organizations  from  across  the 
United  States,  representing  23  nationalities 
subjugated  by  Soviet  forces,  will  be  repre- 
sented: and 

Whereas  the  delegates  will  discuss  their 
common  goal  of  assisting  their  ancestral 
homelands  in  their  struggle  for  liberation 
and  national  independence:  and 

Whereas  members  from  Canada.  Europe. 
South  America  and  the  Far  East  will  join  in 
deliberations  regarding  the  true  situation 
behind  the  Iron  Curtain,  activities  of  the 
Anti-Bolshevik  Bloc  of  Nations  throughout 
the  world,  liberation  as  a  part  of  American 
foreign  policy  and  developments  in  the  post- 
World  War  II  era  leading  to  the  end  of  the 
Soviet  Russian  empire:  and 

Whereas  the  main  speaker  will  be  the 
Hon.  Yaroslav  Stetsko.  President  of  the 
World  Anti-Bolshevik  Bloc  of  Nations  and 
former  Prime  Minister  of  the  Ukraine:  now 
therefore  be  it 

Resohed.  That  I.  a  duly  elected  member 
of  the  Council  of  the  City  of  New  York  do 
hereby  welcome  to  New  York  City  the  Na- 
tional Congress  of  the  American  Friends  of 
the  Anti-Bolshevik  Bloc  of  Nations,  a  Con 
gress  founded  in  1950  by  American  citizens 
and  organizations  whose  members  trace 
their  heritage  to  nations  subjugated  by  Bol- 
shevik Russia. 

Appeal  of  the  Congrf.ss  of  the  American 
Friends  of  the  Anti-Bolshevik  Bloc  of 
Nations 

To  the  Governments  of  the  United  States 
and  the  Free  World:  Through  its  resolu- 
tions, the  Congress  of  the  AF  ABN.  held  in 
New  York  City  on  May  2-3.  1981.  has  reaf- 
firmed its  support  for  the  national  libera- 
tion struggles  being  waged  by  the  nations 
subjugated  by  Soviet  Russian  imperialism 
and  communism  in  the  USSR  and  the  .satel- 
lite countries.  The  Congress  has  pledged  its 
continued  support  for  the  leadership  of  the 
Anti-Bolshevik  Bloc  of  Nations  as  the  single 
force  in  the  international  arena  today  which 
represents  the  genuine  aspirations  and  in- 
terests of  the  subjugated  nations.  Further- 


July  16,  1981 


more,  the  Congress  fully  embraces  the 
policy  and  strategy  formulated  by  the  ABN 
as  the  single  means  of  achieving  a  lasting 
peace  and  an  international  order  based  on 
justice,  freedom  and  independence  for  all 
nations. 

We  call  upon  the  United  States,  its  allies 
and  all  free  nations  to  reject  policies  of  "de- 
tente", 'balance  of  power  '.  "containment" 
and  "appeasement  ".  The  policy  of  "detente  " 
has  proven  to  be  an  unequivocal  failure  and 
significant  setback  for  the  West.  It  has  not 
only  weakened  the  resolve  of  the  citizens  of 
free  countries  to  resist  Russian  aggression, 
but  has  also  proven  to  cause  division  and 
disharmony  among  various  members  of 
Western  based  alliances. 

The  concept  of  "balance  of  power"  is  reac- 
tionary and  therefore  can  never  become  a 
means  for  achieving  a  free  and  just  interna- 
tional order.  On  the  contrary,  the  Russian 
empire  has  consistently  utilized  this  concept 
to  buttress  and  advance  its  own  imperialist 
interests  throughout  the  world,  forcing  the 
West  to  continuously  redefine  the  existing 
"spheres  of  influence"  after  each  new"  Rus- 
sian imperio-colonial  conquest. 

The  policy  of  "containment"  has  proven 
itself  to  be  a  complete  failure  in  light  of 
Soviet  Russian  organized  aggression  directly 
or  by  ""proxy"  and  its  efforts  to  legitimize  vi- 
olence as  a  means  for  advancing  its  imperi- 
alistic interests  in  Central  and  South  Amer- 
ica, the  Middle  East.  Africa,  South  and 
Southeast  Asia. 

Unfortunately,  the  Congress  of  the  AP 
ABN  has  had  to  reaffirm  the  fundamental 
gap  in  the  strategic  policies  of  the  Western 
nations.  The  false  notion  of  the  Soviet 
Union  being  a  nationally  monolithic  state. 
shared  by  many  strategic  thinkers  in  and 
out  of  government  in  the  West,  has  negated 
the  fundamental  imp>ortance  of  the  national 
liberation  forces  of  the  subjugated  nation.s 
within  the  Soviet  Russian  empire. 

With  virtually  no  support  from  the  gov- 
ernments of  the  Free  World,  the  liberation 
movements  in  Ukraine.  Lithuania.  Latvia. 
Estonia.  Byelorussia.  Armenia.  Azerbaidjan. 
Georgia.  Hungary,  Poland,  North  Caucasus. 
Turkestan,  Rumania,  Albania,  Bulgaria,  Slo- 
vakia, Serbia.  Czechia.  Croatia,  Slovenia. 
Cossakia,  East  Germany.  Cuba.  IdelUral, 
Vietnam.  North  Korea,  more  recently  Af- 
ghanistan and  other  subjugated  countries, 
have  demonstrated  their  commitment  to 
cast  off  the  Ru.ssian  colonial  yoke.  These 
liberation  movements  should  be  the  corner- 
stone for  a  policy  of  rolling  back  and  ulti- 
mately dissolving  the  last  remaining  coloni- 
al empire  in  the  world  into  nationally  inde- 
pendent and  sovereign  states.  Their  struggle 
represents  the  missing  organic  link  for  the 
strategic  interests  of  the  West. 

The  Congress  of  the  AF  ABN  extends  the 
following  proposals  as  modest  and  yet  sig- 
nificant measures  integrating  the  national 
liberation  movements  into  Western  military 
and  political  strategy: 

1.  The  United  States  and  its  allies  should 
engage  Soviet  Russia  in  the  struggle  of  ideas 
and  ideologies  by  calling  for  the  recognition 
of  the  liberation  movements  of  the  subju- 
gated nations  as  the  legitimate  representa- 
tives of  these  countries  at  all  international 
forums,  including  the  United  Nations. 

2.  The  United  States  should  provide  access 
for  representatives  of  national  liberation 
movements  to  the  various  forms  of  mass 
media  to  facilitate  their  ability  to  communi- 
cate with  their  countrymen  behind  the  Iron 
Curtain  on  a  mass  scale. 

3.  Such  a  communication  center  would 
serve  to  enable  the  national  liberation  ideal 
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to  permeate  through  all  levels  of  the  social 
strata  of  the  subjugated  nations. 

4.  Assistance  should  also  be  provided  in 
the  form  of  military  training,  transport  and 
arms,  as  well  as  other  political,  material  and 
technical  means  of  support  for  the  nalional- 
lit)eration  forces  in  Afghanistan.  Angola. 
Nicaragua.  Cuba  and  extended  to  all  legiti- 
mate representatives  of  revolutionary  na- 
tional liberation  movements  in  the  USSR 
and  the  satellite  countries. 

5.  National  liberation  movements  of  "he 
subjugated  nations  should  be  allowed  access 
to  the  necessary  technological  means  for 
waging  a  revolutionary  lil)eration  struggle. 

The  threat  of  a  nuclear  holocaust  cannot 
be  negotiated  away.  Soviet  Russia  has  con- 
sistently and  unabashedly  pursued  and  is 
today  advancing  its  colonial  ambitions  on  all 
continents  of  the  globe.  Soviet  Russia  has 
skillfully  exploited  Western  fears  of  nuclear 
war  to  blackmail  the  West  into  meekly  ac- 
quiescing to  its  ever  increasing  conquests. 
The  Congress  of  the  AF  ABN  has  placed 
before  the  governments  of  the  Free  World 
the  single  alternative  to  the  continuation  of 
this  process.  Our  strategic  alternative  is 
based  on  the  belief  in  the  universal  princi- 
ples that  every  nation  and  every  individual 
seeks  freedom,  justice,  and  national  inde- 
pendence. Therefore,  the  subjugated  na- 
tions within  the  Soviet  Russian  empire  rep- 
resent a  vast  untapped  force,  which  in  a 
common  from  with  the  nations  of  the  Free 
World  provides  the  strategic  raison  d'etre 
for  defeating  the  last  remaining  colonial 
empire,  thereby  ridding  the  world  of  this 
threat  to  freedom,  culture  and  human  sur- 
vival. 

Freedom  for  nations!  Freedom  for  the  in- 
dividual! 

(From  News  World,  May  3,  19811 

Anti-Red  Freedom  Fighters  Ask  U.S.  Aid 

FOR  Struggle 

(By  David-John  Doose) 

A  congress  of  the  American  Friends  of 
Anti-Bolshevik  Block  of  Nations  (AF-ABN) 
meeting  this  weekend  is  issuing  a  series  of 
proposals  to  the  Reagan  administration 
that  call  for  the  integration  of  national 
anti-Soviet  liberation  movements  into  West- 
ern military  and  political  strategy. 

Representatives  of  27  different  nationali- 
ties, who  trace  their  heritage  to  countries 
presently  under  Soviet  subjugation,  includ- 
ing Poland  and  Afghanistan,  are  calling  on 
the  U.S.  government  to  provide  representa- 
tive of  national  liberation  movements  with 
more  military  and  technological  support  as 
well  as  more  access  to  the  U.S.  media. 

Yaroslav  Stetsko,  president  of  the  Central 
Committee  of  the  ABN,  told  AF-ABN  repre- 
sentatives yesterday  that  It  would  seem 
that  the  political  and  military  strategy  of 
the  West  are  founded  upon  the  expectation 
that  a  miracle  will  come  of  and  by  itself. 
This  real  miracle  will  be  the  revolutionary 
uprisings  of  the  subjujjated  nations.  " 

Stetsko.  the  former  prime  minister  of  the 
Independent  Ukrainian  State)  read  a  quote 
from  an  essay  written  by  Gen.  J.  F.  C. 
Fuller  entitled  "Russia  is  not  Invincible" 
that  said,  "the  Kremlin  is  living  on  a  volca- 
no, and  it  knows  that  the  most  explosive 
lorce  in  the  world  is  not  to  be  found  in  the 
hydrogen  bomb,  but  in  the  hearts  of  the 
subjugated  peoples  crushed  under  its  heels 

Citing  the  Polish  and  Afghanistan  situa- 
tions, Stetsko  said,  "The  1980's  will  be  a 
decade  of  volcanic  explosions.  " 

Lmere  Yonoussi,  an  Afghan  Association 
of    Freedom    Fighters   committee    member. 
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followed  Stetsko's  comments  by  calling  Rea- 
gan's recent  decision  to  lift  the  Soviet  grain 
embargo  "a  major  disgrace  and  a  major  set- 
back to  freedom  fighters  all  over  the 
world." 

Yonoussi  called  on  all  those  attending  the 
congress  to  get  '"really  serious."  "We  should 
come  up  with  a  strong  lobby  in  this  country 
that  would  show  the  U.S.  government  that 
our  security  and  interest  is  not  only  ours 
but  theirs,"  he  said. 

Guest  speakers  addressing  the  conference 
this  weekend  include  U.S.  Congressman  Wil- 
liam Green,  R-Manhattan:  Barry  Farber, 
News  World  columnist:  Mr.  K.  C.  Dunn,  di- 
rector of  the  Coordinating  Council  for 
North  American  Affairs-Republic  of  China: 
and  freedom  fighters  Sviatoslav  and  Nina 
Karavansky  (Ukraine),  Simas  Kudirka 
(Lithuania)  and  Gergely  Pongracz  (Hunga- 
ry).* 


H.R.  85.  OIL  SPILL  LIABILITY 
AND  COMPENSATION  ACT 

HON.  DAVID  F.  EMERY 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 

•  Mr.  EMERY.  Mr.  Speaker,  it  has  re- 
cently been  alleged  that  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee's version  of  the  Oil  Spill  Liabil- 
ity and  Compensation  Act  will,  if  en- 
acted, provide  less  than  adequate  pro- 
lection  of  our  economic  and  natural 
resources.  Apparently,  the  reason  for 
this  stems  from  the  idea  that  individ- 
ual State  laws  would  be  preempted  by 
Federal  law.  replacing  some  States' 
strong  oilspill  laws  with  far  weaker 
provisions.  This  assessment  is  inaccu- 
rate and  simplistic  and  reflects  a  shal- 
low understanding  of  the  legislation's 
substance  and  purpose. 

As  my  colleagues  are  well  aware,  the 
issue  of  providing  for  adequate  oilspill 
liability  and  compensation  has  been 
debated  by  this  body  for  6  years  now. 
It  remains  the  feeling  of  the  members 
of  the  Merchant  Marine  and  Fisheries 
Committee  that  this  legislation  is  nec- 
essary now",  as  accelerated  exploration 
for  oil  begins  in  our  oceans,  in  order  to 
simplify  the  administration  of  claims 
without  decreasing  the  levels  of  liabil- 
ity and  compensation  or  environmen- 
tal standards  provided  under  currently 
applicable  statutes. 

The  effort  to  implement  a  compre- 
hensive Federal  oilspill  law  is  now  6 
years  old  and  stems  from  the  fact  that 
existing  law  does  not  provide  prompt 
and  adequate  compensation  to  those 
who  suffer  economic  loss  or  property 
damage  as  a  result  of  an  oilspill  inci- 
dent. Federal  law  now  provides  for  the 
maintenance  of  separate  liability  and 
compensation  funds  under  the  Federal 
Water  Pollution  Control  Act.  the 
Trans-Alaskan  Pipeline  Act.  the  Deep- 
water  Port  Act.  and  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments. 
All  of  these  funds  are  governed  by  dif- 
fering liability  and  compensation  pro- 
visions  with    overlapping   administra- 
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live  requirements,  the  complexities  of 
which  defy  a  timely  and  uniform  ap- 
proach to  the  resolution  of  claims. 
H.R.  85  aims  to  simplify  this  proce- 
dure to  insure  adequate  protection  to 
everyone  potentially  affected  by  pollu- 
tion from  an  oilspill. 

The  major  controversy  this  year,  as 
in  the  past,  has  focused  on  the  effect 
comprehensive  Federal  legislation 
would  have  on  existing  State  funds  for 
liability,  compensation  and  cleanup. 
States  such  as  Maine  have  an  under- 
standable desire  to  assure  that  exist- 
ing cleanup  compensation  and  capa- 
bilities are  not  weakened  by  provisions 
of  superseding  Federal  law.  The  key 
provision  affecting  this  concern  in  this 
year's  version  of  the  legislation  pro- 
vides that  Federal  law  will  supersede 
State  provisions  only  when  the  two 
are  duplicated.  To  eliminate  the  in- 
creased costs  to  consumers  from  simul- 
taneous State  and  Federal  taxation  of 
industry  carriers,  the  State  tax  would 
be  replaced  by  a  Federal  tax  only  in 
those  instances  where  uses  of  the  Fed- 
eral funds  are  identical  to  the  provi- 
sions in  State  law.  In  other  words,  the 
States'  ability  to  levy  taxes  for  pur- 
poses not  covered  under  the  Federal 
law  will  be  continued  and  Federal 
taxes  will  only  be  levied  for  purposes 
in  which  State  and  Federal  intent  are 
the  same. 

In  responding  to  State  concerns  over 
the  effect  of  the  preemption  language 
on  existing  cleanup  capabilities,  the 
committee  this  year  made  the  follow- 
ing additional  clarifications: 

One.  States  with  funds  will  continue 
to  have  them;  that  money  will  not  be 
transferred  into  the  Federal  fund. 

Two.  the  right  to  levy  taxes  for  any 
purpose  not  covered  in  the  Federal 
law,  including  the  purchase  and  prepo- 
sitioning  of  oil  spill  cleanup  equip- 
ment, training  local  personnel  in  oil 
spill  cleanup  techniques,  or  environ- 
mental research,  is  preserved. 

Three,  section  107(g)(2)  of  the  bill  is 
designed  to  encourage  the  use  of  com- 
petent State  agencies  as  claims  adjus- 
tors  in  the  .settlement  of  claims  arising 
in  their  States.  This  is  intended  to 
make  certain  that  the  substitution  of  a 
Federal  fund  for  an  existing  State 
fund  will  not  result  in  a  less  efficient 
or  more  time-consuming  claims  settle- 
ment process. 

Four.  State  protection  over  areas  not 
covered  in  the  Federal  bill,  such  as 
ground  water  pollution,  will  continue 
under  this  bill,  and  State  courts  can 
continue  to  pursue  any  claim  not  cov- 
ered in  the  Federal  law.  This  insures 
that  the  highest  standard  possible  can 
be  utilized  in  settling  claims. 

Five,  expenditure  of  Slate  funds  for 
cleanup  operations  will  be  eligible  for 
direct  dollar-for-doUar  reimbursement 
from  the  Federal  fund. 

Six.  the  scope  of  damages  included 
in    the    House    bill    includes    removal 
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categories  of  damages  will  not 
on  the  Federal  Treasury 
on  existing  State  com- 
>tandards.  Damages  will  be 
directly  against  the  fi- 
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ficilities  to  have  certificates 
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;heir  ability  and  their  avail- 
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resulting  from  the  activities 
an  important  provi- 
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to  the  State  concerns 
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the  States  and  the  Fed- 
ednment  the  opportunity  to 
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by  H.R.  85,  and  if  for  some 
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or    inefficient.    Congress 
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acting  irresponsibly,  I 
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of  a  Federal  oilspill  li- 
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that  protection  under  this 
less  than  adequate  reflects 
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•  Mr.  PORTER.  Mr.  Speaker.  I  had 
the  profound  pleasure  today  to  attend 
the  ceremony  at  the  Department  of 
State  inducting  our  country's  new  Am- 
bassador-at-Large  for  Cultural  Affairs. 
Daniel  J.  Terra. 

When  President  Reagan  makes  an 
appointment  of  this  quality.  Mr. 
Speaker,  all  of  us  can  be  assured  that 
our  Government  is  bringing  to  bear 
not  just  on  the  problems  facing  our  so- 
ciety but  also  upon  the  forces  advanc- 
ing our  civilization— individuals  of  the 
highest  intellect,  integrity,  and  capa- 
bility. 

For  Dan  Terra  exemplifies  not  only 
the  qualities  of  the  successful  Ameri- 
can businessman,  which  he  is— fore- 
sight, resourcefulness,  courage,  good 
judgment,  and  hard  work— but,  as 
well,  those  deeper  qualities  of  human 
understanding,  compassion,  and  appre- 
ciation of  history  and  of  the  arts  and 
humanities  that  mark  a  man  for  all 
seasons— which  Dan  Terra  also  is. 

Dan  will  represent  our  Nation  and 
our  culture  at  home  and  around  the 
world,  and  I  can  assure  my  country- 
men that  nowhere  can  there  be  found 
a  representative  more  qualified  nor 
one  who  can  make  us  more  proud  of 
being  Americans. 

Mr.  Speaker,  I  share  here  with  my 
colleages  of  the  Congress  a  recent  arti- 
cle from  one  of  our  Capital's  fine 
newspapers,  the  Washington  Post, 
that  states  very  well  the  reasons  why 
we  can  feel  so  positive  about  Dan 
Terras  embarking  upon  this  new  and 
important  assignment  for  our  country: 

Reagan's  Intrepid  Envoy  to  the  Arts— Can 

Daniel  Terra  Do  for  the  Arts  What  He 

Did  for  the  GOP  Campaign? 
(By  Jo  Ann  Lewis) 

Daniel  J.  Terra.  70,  looked  more  like  he'd 
been  demoted  than  promoted  as  he  sal 
newly  ensconced  in  his  dreary,  paneled 
State  Department  office  last  week— the  ter- 
rain that  comes  with  his  new  job:  ambassa- 
dor-at-large  for  cultural  affairs. 

It's  a  big  comedown  from  his  offices  at 
Lawter  International  Inc..  or  for  that 
matter  at  any  of  his  subsidiaries  in  Great 
Britian.  Canada.  Belgium.  West  Germany 
and  Holland.  It's  even  farther  from  the 
comfort  of  his  own  museum:  the  Terra 
Museum  of  American  Art  in  Evanston. 

Yet  the  bare  walls  at  the  State  Depart- 
ment seem  appropriate— and  symbolic- 
given  the  gloom  in  the  cultural  sphere  these 
days,  following  what  most  artists  and  arts 
institutions  see  as  the  end  of  America's  cul- 
tural golden  age.  as  well  as  the  end  of  them: 
the  Reagan  budget. 

"There's  so  much  emotionalism  on  the 
arts  issue."  said  Terra,  a  slight,  considerably 
more  grandfatherly  looking  septuagenarian 


than  the  president  of  the  United  States.  He 
is  genuinely  concerned,  but  a  little  sur- 
prised, at  the  vehemence  of  the  reaction. 
Even  before  his  Senate  confirmation  two 
weeks  ago,  he  had  l>egum  to  receive  a  trickle 
of  visits  and  calls  from  arts  administrators 
who've  been  coiled  tight,  ready  to  spring  as 
soon  its  the  Reagan  administration  put 
someone  in  charge  of  the  arts.  "First  thing 
I've  had  to  do  is  calm  people  down,"  said  the 
ambassador,  in  his  gentle  rasping  voice. 
"Then  I  tell  them  that  things  are  going  to 
be  better,  not  worse." 

Terra  wears  his  wavy  white  hair  parted 
just  to  the  right  of  center,  his  toothbrush 
mustache  straight  across,  without  flour- 
ishes. It  seems  just  right  for  the  lifelong  Re- 
publican who  helped  win  the  election  for 
Ronald  Reagan.  As  national  finance  chair- 
man to  the  campaign.  Terra  raised  $21  mil- 
lion in  individual  contributions  and  federal 
matching  funds.  "We  even  returned  SI  mil- 
lion to  the  Treasury."  he  said  proudly. 

"We  also  did  some  trailblazing.  and  put  to- 
gether one  of  the  l)est  organizations  ever  as- 
sembled." said  Terra,  who  traveled  seven 
days  a  week  for  a  year,  350.000  miles  in  all. 
on  his  fund-raising  mission.  "I'm  con- 
vinced," says  his  friend— now  his  l)oss— 
Ronald  Reagan,  "that  Dan  is  the  only  man 
who  traveled  more  than  I  did  during  the 
campaign." 

Artists  and  art  institutions  could  use  such 
energy,  good  organization  and  trailblazing 
ideas.  Terra  means  to  provide  them. 

He  could  have  chosen  from  a  number  of 
jobs  in  the  new  administration,  but  accord- 
ing to  all  reports,  he  waited  to  be  asked.  He 
would  have  done  anything  the  president 
asked  him  to  do."  says  William  P.  Clark, 
deputy  secretary  of  state  and  Reagan  inti- 
mate who  helped  dole  out  appointments. 
Given  his  business  ties  to  several  nations 
abroad,  there  was  speculation  that  Terra 
would  l>e  given  a  major  ambassadorship. 
"But  that  would  have  been  a  full-time  im- 
mediate change."  says  Clark,  "and  though 
he's  a  selfless  man  who'd  do  anything  for 
the  president,  that  would  have  required  a 
great  sacrifice  on  his  part. 

"But  this  wasn't  a  job  created  just  for 
him,"  says  Clark.  "It  was  felt  early  on  that 
in  this  year  of  stringency,  we'd  have  to  cut 
back,  but  we  didn't  want  to  hurt  the  promi- 
nence of  American  art  and  culture,  particu- 
larly in  its  international  aspects.  There  was 
the  position  of  ambassador-at-large  .  .  .  The 
need  was  noted  and  the  man  knowTi  by  the 
president.  He  put  the  two  together." 

Between  his  appointment  in  February  and 
his  Senate  confirmation  in  late  June.  Terra 
stayed  quietly  in  the  background,  learning 
the  ropes  and  working  with  the  Task  Force 
on  the  Arts  and  Humanities,  of  which  he  is 
cochair,  along  with  Charlton  Heston  and 
University  of  Chicago  president  Hanna  Hoi- 
born  Gray.  "I  dont  think  he  realizes  yet  the 
potential  extent  of  his  power. "  said  one  arts 
official— who.  along  with  thousands  of 
others,  is  holding  her  breath,  waiting  to  see 
what  Terra  and  the  task  force  will  decide 
about  their  fate. 

Terra  has  clearly  not  yet  defined  either 
the  scope  or  the  potential  power  of  his  new 
office.  "T  don't  understand  why  so  many 
people  want  to  work  here."  he  shrugged. 
"It's  such  drudgery!" 

By  last  week.  Terra's  government-issue 
desk  was  still  sparsely  covered,  with  a  .scat- 
tering of  papers,  one  plastic  pencil  cup.  the 
Congressional  Directory,  and  an  empty  "in" 
basket.  Spread  acroiis  the  center  of  the  desk, 
however,  was  an  array  of  yellow  telephone- 
messages,  all  laid  out  in  rows,  like  so  many 
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tarot  cards.  It  seemed  that  Terra  himself 
had  been  scrutinizing  them  for  some  clue  to 
what  the  future  has  in  store. 

His  job  description  is  wide-ranging  but 
vague,  and  reads  in  part  as  follows: 

"Mr.  Terra  will  report  to  the  secretary  of 
state,  and  represent  the  president  at  major 
national  and  international  cultural  events 
having  significant  American  participation." 
In  this  role,  he  will  go  to  China  in  Septem- 
ber to  open  the  first  exhibition  of  American 
art  ever  to  be  shown  there. 

•"He  will  make  recommendations  to  the 
president  and  secretary  of  state  regarding 
broad  cultural  policies  and  activities  of  the 
U.S.  government."  This  function  includes 
his  work  on  the  task  force,  which  will  be  dis- 
solved in  September. 

He  will  provide  guidance  to  the  Art-in- 
Embassy  program  to  ensure  that  American 
art  displayed  in  ambassadorial  residences 
abroad  is  representative  of  our  national  cul- 
tural heritage  and  in  concert  with  the  presi- 
dent's goals  and  international  policies  of  the 
Department  of  State  "  It  was  this  assign- 
ment that  prompted  columnist  Jack  Ander- 
son last  week  to  label  Terra  a  potential 
censor  and  "an  arbiter  of  taste  and  patriot- 
ism." 

"As  the  presidents  representative.  Mr. 
Terra  will  act  as  adviser  and  coordinator  of 
existing  government  cultural  agencies  and 
departments."  In  other  words.  Joan  Mon- 
dale's  old  job  as  chairman  of  the  Federal 
Council  on  the  Arts.  It  was  an  instrument 
she  used  masterfully  to  squeeze  arts  support 
out  of  government  agencies.  It  is  also  an  in- 
.strument  that  could  serve  Terra  well.  First, 
however,  the  president  will  have  to  appoint 
Terra  to  the  council.  Due  to  a  fluke,  the 
State  Department  is  not  currently  repre- 
sented on  it. 

Fully  occupied  with  the  task  force  until 
now.  Terra  has  not  yet  had  time  to  fully  fa- 
miliarize himself  with  other  aspects  of  this 
job.  either  foreign  or  domestic.  Not  yet 
sworn  in  (that  will  happen  Wednesday),  he 
is  thinking  chiefly  about  ways  to  raise  pri- 
vate arts  money  to  replace  what  will  be 
taken  away  in  the  federal  budget. 

In  this  regard,  this  master  fundraiser  has 
some  possible  solutions,  but  isn't  talking 
about  them  yet.  "We  need  new  ideas,  new 
incentive-oriented  programs  including  tax 
incentives,  to  help  fund  the  burgeoning  arts. 
Today  90  percent  of  arts  support  comes 
from  the  private  sector.  What  we  need  to  do 
is  increase  that.  We're  working  on  concepts 
thai  would  make  possible  substantially  in- 
creased funding  from  the  private  sector. 
They'll  be  made  public  in  the  not-too-dis- 
tant future,  and  I  think  they're  going  to 
work." 

On  the  subject  of  the  endowments  for  the 
arts  and  humanities.  Terra  says.  "I  think 
they've  done  well  in  taking  care  of  embryo 
groups,  as  well  as  the  middles  and  the 
majors— and  that's  important.  Most  impor- 
tant, they've  been  making  grants  on  a 
matching  basis,  and  that  s  been  the  key. 
The  challenge  grant  has  always  worked,  and 
it  always  will." 

But  will  the  endowments  sur\ive.  given 
the  sharp  budget  cuts?  "They  were  reau- 
thorized for  five  more  years,  so  they "11  be 
around  for  at  least  that  long, "  says  Terra. 
"But  I  agree  in  principle  with  everything 
President  Reagan  has  said.  We  have  to  pay 
the  piper  and  put  our  house  in  order.  We 
have  to  try  experimental  concepts,  and  I 
think  we'll  find  ways.  I  also  think  they'll 
come  out  way  ahead." 

Terra  said  he  had  not  read  recent  press  re- 
ports that  corporations  and  foundations  are 
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l)eing  flooded  with  requests  for  funds  that 
they  feel  they  cannot  satisfy.  "I  think  cor- 
porate management  has  come  through  and 
will  again.  With  the  right  incentives,  all  in- 
stitutions will  profit. "  His  track  record  not- 
withstanding, the  question  remains:  Can  he 
pull  it  off? 

Next  to  the  empty  bookcases  in  Terra's 
office  are  some  cardboard  boxes  from  which 
he  proudly  produces— at  the  first  opportuni- 
ty—a volume  on  American  Impressionist 
painting,  thumbing  the  pages  to  find  favor- 
ite works,  and  then  describing  them  in 
loving  detail.  It  is  the  catalogue  of  the  exhi- 
bition that  opened  the  Terra  Museum  in  Ev- 
anston last  year.  "I  gave  Ron  and  Nancy  the 
only  hand-bound  copy."  he  said,  fondly  re- 
membering an  event  that  obviously  bound 
his  two  greatest  passions  together.  I  think 
they  still  have  it,  I'm  sure  they  do,  but,"  he 
said  worriedly,  "I  don't  know— I  haven't 
been  up  there." 

This  is  by  plan  and  intent  an  American 
museum,  and  it  came  about  in  a  strange 
way.  says  Terra,  launching  right  in.  "My 
alma  mater.  Penn  State,  asked  me  to  help 
them  raise  money  by  showing  some  of  my 
American  paintings.  I  gave  a  challenge 
grant  and  they  gave  several  dinners  and 
raised  $2  million. 

"When  the  show  was  over,  they  asked 
about  giving  some  paintings  to  them  upon 
my  death.  I  told  them  I  wasn't  ready,  but 
began  to  think,  for  the  first  time,  about 
what  would  happen  to  these  paintings, 
which  had  become  a  major  part  of  my 
estate.  Penn  States  charter  was  for  a  gener- 
al museum,  and  we  wanted  the  works  in  an 
American  Museum.  We  looked  at  the  Whit- 
ney Museum  of  American  Art  in  New  "york. 
but  they  had  many  great  paintings  in  the 
basement,  and  all  we  could  think  of  was. 
well,  that's  where  these  paintings  we've 
worked  so  hard  to  collect  are  going  to  end 
up. 

"We  were  at  a  loss,  until  my  wife.  Adelme. 
and  I  were  having  lunch  with  a  dealer  in 
New  York,  and  he  pointed  out  that  there 
was  no  museum  of  American  art  within  400 
miles  of  Chicago.  I'd  never  thought  of  it. 
but  there  was  the  great  heart  of  America, 
and  we  didn't  have  a  museum  of  American 
art:  We  looked  and  finally  found  the  perfect 
space— a  former  flower  shop,  with  so  many 
beautiful  textures  and  vistas.  Our  big  worry 
was  whether  anyone  would  come,  and  it 
gave  us  butterflies.  But  attendance  has  gone 
beyond  our  fondest  expectations— 40.000 
visitors  in  the  first  year.  We  decided  we'd  do 
it  only  with  funds  from  the  family  for  the 
first  five  years,  though  some  400  members 
have  signed  up. "  Would  he  take  corporate 
pr  private  support  if  offered?  "Every  bit  of 
it. "  he  chuckles. 

Though  he's  stopped  giving  away  paint- 
ings, his  philanthropy  and  fund-raising 
skills  have  been  lavished  on  nearly  every 
cultural  and  educational  institution  in  the 
Chicago  area— not  to  mention  hundreds 
elsewhere- from  the  Lyric  Opera  (of  which 
he  is  vice  president),  the  Chicago  Sympho- 
ny, the  Chicago  Art  Institute  (where  he  sits 
on  two  acquisitions  committees)  to  the  Illi- 
nois Institute  of  Technology.  Despite  his 
generosity— not  to  mention  his  great  success 
in  business  and  politics— he  has  managed  to 
keep  a  very  low  profile,  even  in  Chicago. 
When  he  was  appointed. "  admits  one 
native  Chicagoan  who  works  for  an  Illinois 
congressman.  "I  had  to  call  around  in  Chi- 
cago to  find  out  who  he  was  "  A  former  Chi- 
cago newspaperman,  who  until  recently  cov 
ered  the  business  beat,  said  he'd  never 
heard  of  Terra  until  he  opened  his  museum. 
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"He's  a  real  right-winger.  I  hear."  Asked 
about  Terra.  Joan  Mondale's  aide  Bess  Abell 
replied.  "Daniel  who?" 

Dan  Terra  could  have  been  a  song-and- 
dance  man.  which  qualifies  him  in  the  per- 
forming as  well  as  the  visual  arts.  My 
mother  was  a  dancer,  but  of  course  she  gave 
it  up  because  there  were  no  opportunities 
for  feminine  entrepreneurs  in  those  days." 
He  did  some  performing  in  high  school,  but 
his  career  ended  abruptly  during  his  junior 
year  at  Penn  State,  when  a  freshman  wrest- 
ed away  the  lead  part  in  the  big  musical. 
The  upstart?  Gene  Kelly. 

"I  still  sing  baritone  at  parties  among 
close  friends."  says  Terra,  "and  I  love  to 
dance.  I  never  miss  a  single  dance  at  a 
party."  "The  ladies  love  him. "  says  Helene 
Von  Damm.  special  assistant  to  President 
Reagan,  "and  love  to  be  seated  next  to  him 
at  dinner.  He  makes  them  feel  like  a  queen. " 
He  credits  his  mother  with  his  love  of  cul- 
tural things  and  his  father  with  his  love  of 
Republican  politics.  His  parents  were  Italian 
immigrants—  smart  ones;  they  came  early. " 
says  Terra.  Though  its  been  said  that  his 
father  was  a  penniless  immigrant,  that's  not 
true,  says  Terra,  though  he  admits  "it 
makes  a  better  story."  In  fact,  his  father 
was  ultimately  the  manager  of  a  lithogra- 
phy plant.  "I  never  had  to  work  my  way 
through  college,  let's  put  it  that  way." 

At  28,  with  a  degree  in  chemical  engineer- 
ing. Terra— by  then  an  ink  chemist— started 
Lawter  Chemical  Company  with  a  S2.500 
loan  from  a  friend,  John  H.  Lawson.  In 
1960,  Lawter  went  public,  and  by  1980  sales 
were  $80  million,  with  an  after-tax  profit  of 
$12  million.  Investors  did  well.  too.  An  ini- 
tial $700  investment,  after  14  stock  splits, 
had  become  worth  $31,000,  with  an  annual 
dividend  of  more  than  $1,200. 

Terra— whose  family  still  owns  the  largest 
share  of  the  company— sets  a  high  standard 
for  other  philanthropists,  and  gives  away 
"up  to  the  hilt,  50  percent  of  my  taxable 
income"  every  year.  That's  why  he's  such  a 
phenomenal  fund-raiser."  says  Von  Damm. 
one  of  Terra's  biggest  fans.  "If  he's  con- 
vinced it's  a  good  cause,  he'll  be  the  first  to 
give  money.  He  doesn't  ask  anyone  to  do 
anything  he  wont  do. 

He's  a  humble  sort  of  individual,  very  low 
key.  who'd  never  throw  his  weight  around. " 
she  adds.  "I  can  tell  you.  he  may  not  be  part 
of  the  original  California  group,  but  both 
the  president  and  Mrs.  Reagan  think  very 
highly  of  him.  The  president  is  a  laid-back 
individual  as  well,  so  there  was  a  natural 
sort  of  understanding  and  simpatico.  'At 
the  beginning,  Dan  w"as  not  well  known  to 
any  of  us  either."  says  Von  Damm.  "but  had 
a  great  reputation  and  was  recommended 
for  finance  chairman.  But  he  didn't  say  yes 
immediately.  He  had  several  meetings  with 
the  governor  and  the  first  lady,  and  wanted 
to  know  where  they  stood  on  the  issues, 
how  they  felt  about  things.  Only  after  he 
was  totally  satisfied  that  he  could  speak  for 
Ronald  Reagan  and  knew  what  made  him 
tick,  did  he  accept. 
_  He's  a  very  thoughtful,  thorough  individ- 
ual, and  when  he  makes  a  commitment,  its  a 
commitment." 

Terra  flies  tourist  class.  Golden  Age  fare 
when  he  can  get  it.  In  Washington,  a  favor- 
ite lunch  with  his  new  legal  aide  is  the 
appleand-brie  plate  at  the  National  Acade- 
my of  Sciences  refectory,  just  across  the 
street  from  State. 

Back  home,  he  drives  a  Chevy  station 
wagon,  which  he  sometimes  uses  to  haul  val- 
uable paintings  from  his  office  to  the 
museum— to  the  dismay  of  the  staff,  who 
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more  professional   handling, 
turn  up  at  the  back  door,  and 
window  asking  to  be  let  in." 
director    Ronald    Melvin,    a 
banker     who     helped 
go  public, 
terrific  kick  out  of  buying  art. 
great  knowledge  and  taste." 
He  loves  the  place  and  comes 
(ftiance  he  gets."  Terra's  museum 
1  riously  described  by  visitors  as 
and  'a  rather  ordinary  collec- 
-century    art— the    kind    you 
from  a  conservative  Republi- 
have  l)een  generally  approving, 
ion.  recently  culled  with  the 
Whitney  Museum  curator 
art   scholar  John   I.   Bauer, 
around     70     paintings -all 
ing   from   1840  to   1940.   The 
is    The  Jolly  Flatboatmen"  by 
Bingham,  which  set  the  record 
American  painting  when  it  was 
for  close  to  $1  million, 
s  favorite  painting  is  by  a  lesser 
.  Charles  Courtney  Curran.  It  is 
ic  scene  from  1888  showing 
picking  lotus  lilies  from  a  row- 
can  tell  you  everything  about 
why  he  loves  it  so.  It  is  the 
collector— not  an  acquisitor— that 
his  veins, 
off    date    for    the    museum    is 
Terra,  without  apology,  though 
chided  by  some  arts  groups  for 
;onsider  an  overly  conservative 
for    representational    art.    The 
?d  during  his  confirmation 
1  'eople  say  I  don't  like  abstract 
"  says  Terra.  "It's  just  that  I 
at  it.  I  do  try,  and  I  respect  it." 
tiought   any   contemporary   art? 
says  scanning  his  memory  for 
ve  bought  living  painters,  like 
who  lived  to  be  101  and 
She  was  fabulous!  Knew  every- 
Winslow   Homer.   Sloan. 
Dove.   We   have  a  Dove. 


f  Culture?   "We've   never  had 
l^Dpe  we  never  will."  says  Terra. 
"I  have  no  such  ambitions, 
says,  I'm  70  years  old.  I  have 
life  back   home.   I'm   involved 
y.  and  I'd  like  to  be  there  to 
mushroom, 
admit.  I  see  the  prospects  for 
they're  very  exciting, 
advisory  job.  not  an  operating 
post  that  I  think  belongs.  And 
jotential.  After  all,  the  greatest 
world  is  the  power  of  persua- 
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What  we  are  seeing  now  in  the  pro- 
posed Conoco  merger  is  the  ultimate, 
world  series,  grand  slam,  superbowl, 
call  it  what  you  will,  of  corporate 
wheeling  and  dealing.  It  started  on 
May  29,  1981.  with  an  offer  from  Sea- 
gram Co.,  Ltd..  to  buy  35  percent  of 
the  Conoco  stock.  It  has  escalated 
today  to  the  point  where  Conoco  has 
more  suitors  than  Scarlet  OHara. 
Now  these  are  not  just  any  suitors,  but 
members  of  the  best  families.  Just  as 
the  British  royal  family  could  only 
choose  a  Lady  Diana  for  their  Prince 
Charles.  Conoco  could  only  choose 
offers  from  the  most  elite.  And  who 
are  these  ardent  potential  partners? 
Well  their  names  will  be  easily  recog- 
nized—Seagram. Du  Pont.  Texaco. 
Mobil,  Standard  of  California.  Shell, 
and  Standard  of  Indiana— and  to  keep 
them  straight  during  the  process  they 
should  be  taking  numbers  like  you 
would  at  the  meat  counter  of  the  su- 
permarket. 

And  who  may  I  ask  will  benefit  from 
this  marriage  of  Conoco  and  the  cor- 
poration with  the  largest  dowry?  It 
wont  be  the  general  public.  A  merger 
of  the  magnitude  we  speak  of  here  will 
mean  less  competition,  higher  prices, 
control  of  vital  resources  by  the  few, 
and  if  past  performance  is  a  guide, 
little  effort  to  provide  alternatives  to 
free  the  United  States  from  foreign 
energy  dependence.  And  worst  of  all, 
these  larger  and  larger  companies  will 
swallow  up  more  and  more  smaller 
companies  until  every  vital  industry 
we  depend  on  will  be  controlled  by  the 
few.« 


THE  LESSONS  OF  THE  FISCAL 
YEAR  1982  DEFENSE  AUTHORI- 
ZATION BILL 

HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  the  6 
days  of  debate  on  the  fiscal  year  1982 
defense  authorization  bill  (H.R.  3519) 
have  revealed  a  great  deal  about  na- 
tional priorities. 

Weapons  systems  such  as  the  F-18 
naval  fighter  planes  and  the  F-14  and 
F-15  fighter  planes  that  have  proven 
to  be  defective  in  design  and  perform- 
ance and  that  amount  to  billions  of 
dollars  were  given  a  vote  of  confi- 
dence. 

The  Department  of  Defense,  overall, 
won  a  vote  of  confidence,  despite  the 
very  solid  disclosures  by  the  General 
Accounting  Office,  reported  in  44  sep- 
arate studies,  of  some  $16  billion  in 
waste,  duplication,  abuse  of  funds, 
mismanagement,  inefficient  procure- 
ment practice,  et  cetera,  at  DOD.  Last 
January  in  his  final  report  to  Con- 
gress, Mr.  Elmer  Staats,  the  outgoing 
Comptroller-General    at    GAO,    reaf- 
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firmed  his  agency's  recommendations 
for  saving  money  at  the  Pentagon  and 
indicate  that  in  major  areas  DOD  has 
failed  to  act  on  the  recommendations. 

Other  important  facts  about  our  na- 
tional priorities  were  revealed.  For  ex- 
ample, at  a  time  when  NATO  coun- 
tries—Germany and  Great  Britain,  in 
particular— are  cutting  back  on  their 
defense  spending  and  commitments, 
the  United  States  is  expanding  its  fi- 
nancial commitment  to  NATO's  de- 
fense. We  are  spending  in  excess  of 
$105  billion  on  NATO.  We  are  making 
plans  to  sell  them  more  weapons,  more 
lethal  ones,  and  weapons  that  will  fur- 
ther destablilize  the  security  of 
Europe,  and,  understandably,  the 
NATO  nations  are  making  plans  to 
slow  down  the  arms  race  and  find  a 
formula  for  arms  control  that  would 
roll  back  the  arsenals  that  both  NATO 
and  the  Warsaw  Pact  now  possess.  The 
NATO  countries  do  not  seem  to  wel- 
come our  expansionary  posture,  and 
the  administration  seems  to  go  to  any 
length  to  impose  it  upon  them. 

This  week's  debate  on  the  DOD  au- 
thorization bill  also  revealed  the  very 
strenuous  efforts  of  the  Pentagon  to 
sell  the  American  public— and  Con- 
gress—on the  desirability  of  having  an 
MX  missile  system,  although  they 
have  not  yet  found  a  place  to  put  it. 
The  Pentagon  has  convinced  the  lead- 
ership of  two  administrations— Demo- 
cratic and  Republican— and  is  desper- 
ately trying  to  convince  the  public, 
that  we  can  learn  to  live  with— and 
love— the  MX  missile. 

Its  task  is  made  all  the  more  diffi- 
cult as  a  result  of  the  Mormon  Church 
statement  last  May  that  it  opposed  un- 
conditionally the  building  of  the  MX 
missile  and,  in  particular,  disapproved 
of  any  deployment  plan  that  would 
place  that  missile  under  the  ground  of 
Utah  and  under  American  soil  in  gen- 
eral. 

The  debate  revealed  that  the  Penta- 
gon has  an  endless  imagination  and  in- 
genuity when  it  comes  to  finding  ways 
to  build  and  deploy  its  pet  weapons 
systems  like  the  MX.  For  example,  it 
was  revealed  that  military  planners 
right  now  are  mulling  over  alternative 
sitings  for  the  MX  missile,  including 
placing  them  on  trucks  that  would 
travel  interstate  highways,  putting 
them  on  barges  that  would  travel 
about  inland  waterways,  or  in  dirigi- 
bles high  up  in  the  sky.  What  is  fasci- 
nating about  these  proposals  is  the 
close  proximity  in  which  they  would 
place  the  weapon  to  human  beings. 
Imagine  driving  down  Interstate  95  to 
Richmond  and  cruising  alongside 
trucks  containing  live  MX  missiles 
inside.  Or  boating  down  the  Potomac 
and  finding  an  MX  barge  alongside. 

The  Pentagon  does  not  seem  to  care 
where  it  places  its  weapons  systems 
and  the  harm  that  could  be  done  to  ci- 
vilian life.  It  simply  wants  to  find  a 
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justification  for  building  the  MX  mis- 
sile, and  in  order  to  do  so,  it  needs  to 
find  a  home  for  it.  either  on  land,  in 
the  air.  or  at  sea. 

There  once  was  a  time  when  nuclear 
weapons  were  treated  with  fear  and 
loathing.  The  phrase,  "thinking  the 
unthinkable."  once  referred  to  the 
horrendous  possibility  of  unleashing 
nuclear  war.  Times  apparently  have 
changed.  Nuclear  weapons  have  come 
of  age.  They  have  become  domesticat- 
ed, as  if  they  are  just  another  item, 
consumer  product,  like  all  the  others 
that  crowd  our  lives. 

The  Pentagon  is  striving  mightily  to 
convince  the  public  that  they  can  live 
with  the  MX  missile  system,  and  even 
develop  an  attitude  of  familiarity  and 
fondness  for  a  weapon  that  would  be 
the  deadliest  in  our  arsenal. 

During  the  defense  authorization 
debate,  we  also  learned  that  success  at 
fighting  drug  traffic  depends  on  the 
involvement  of  the  Armed  Forces,  de- 
spite a  century-old  law  and  tradition 
of  keeping  the  military  out  of  civilian 
life.  A  number  of  Members  offered  the 
view  that  because  the  drug  problem 
was  the  No.  1  problem  in  American 
today— a  view  that  should  invite  some 
challenge,  without  minimizing  the  se- 
riousness of  the  problem— the  public 
needed  the  best  resources  to  combat 
drugs,  and  those  resources  reside  at 
DOD. 

Forget  for  a  moment  the  gravity  of 
the  economic  problems  we  face,  the 
overwhelming  problems  that  the  poor 
and  disadvantaged  among  us  face,  and 
other  problems  in  our  national  life.  A 
large  part  of  the  debate  on  the  biggest 
bill  of  peacetime  military  spending  in 
American  history  involved  questions 
of  the  drug  trade  and  drug  traffic. 

Yet.  it  is  difficuit  to  lay  aside  the 
enormity  of  this  defense  authorization 
bill  and  its  ramifications  for  future 
years.  For  example,  if  Congress  goes 
along  with  the  administration's  de- 
fense plans  over  the  next  decade,  we 
will  have  doubled  the  current  defense 
budget  by  mid-decade.  During  the 
next  5  years  alone,  we  could  be  spend- 
ing between  $1.5  trillion  and  $2  trillion 
on  defense,  as  compared  to  the  $1  tril- 
lion spent  during  all  of  the  1970's.  The 
mind-boggling  amount  that  the  admin- 
istration is  requesting  hit  home  when 
I  read  what  the  Navy  alone  is  planning 
to  spend  Just  on  one  of  its  missions- 
shipbuilding.  Navy  planners,  I  under- 
stand, are  calling  for  $100  billion  over 
the  next  5  years  to  build  145  ships. 
This  figure  does  not  even  include  in- 
flation adjustments  and  the  inevitable 
cost  overruns  that  plague  virtually 
every  weapon  program.  This  Navy  re- 
quest by  it-self  is  nearly  equal  to  what 
DOD  actually  spent  just  2  years  ago. 
And  shipbuilding  is  just  one  Navy 
function  and  the  Navy  is  but  one  of 
four  separate  armed  services. 

The  effects  on  the  national  economy 
of    the    incredible    spiral    in    defense 
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spending  now  in  the  works  can  be  hor- 
rendous. There  already  is  ample  evi- 
dence that  the  bottlenecks  in  defense 
industries,  the  high  cost  of  weapons 
systems,  the  greater  inflation  in  mili- 
tary construction,  and  the  shortage  of 
workers  in  defense  industries  all  com- 
bine to  guarantee  that  this  huge  in- 
crease in  defense  spending  will  further 
heat  up  the  economy,  divert  scarce  re- 
sources, and  aggravate  rather  than 
solve  the  problems  of  the  industrial 
economy  that  exist. 

There  was  one  comforting  note  in 
the  debate  on  defense  authorization. 
The  debate  lasted  far  longer  than 
anyone  expected,  and  raised  far  more 
controversy  than  the  floor  leaders  had 
wished.  Although  the  Department  of 
Defense  got  pretty  much  all  that  it 
wanted,  perhaps  this  debate  did  raise 
issues  that  will  grow  in  importance  in 
the  coming  years. 

One  thing  is  clear  to  me:  Congress 
by  approving  this  defense  bill  is  avoid- 
ing, rather  than  facing,  the  real  dilem- 
ma and  problems  that  exist  in  our 
midst.  Once  again,  the  sacred  cow  of 
national  defense  won  the  day.  Perhaps 
there  will  be  some  second  thoughts 
down  the  road.  I  never  give  up  hope.* 


SALVADOR  REBELS  BOAST  OF 
FUTURE  GOALS 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16.  1981 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, those  who  refuse  to  acknowledge 
that  the  Communist  revolutionaries 
trying  to  overthrow  the  Government 
of  El  Salvador  are  just  a  part  of  the 
international  Communist  movement's 
plan  to  conquer  all  of  Central  America 
would  do  well  to  read  the  following  ar- 
ticle. 

Alex  Drehsler.  a  reporter  for  the 
Copley  News  Service,  spent  12  days  in 
the  Salvadoran  mountains  with  the 
guerrillas.  They  openly  boast  of  their 
ties  to  Cuba.  Nicaragua,  the  Soviet 
Union,  and  even  Communist  Vietnam. 
And  in  a  chilling  prediction,  they  an- 
nounce that  "eventually,  we  will  fight 
in  Mexico." 

The  article  appeared  in  the  April  3 
edition  of  the  Washington  Inquirer. 
Salvador  Rebels  Espouse  Domino  Theory 
(By  Alex  Drehsler) 

Chalatenango  Province.  El  Salvador.— 
Salvadoran  guerrilla  forces  now  control  vir- 
tually the  entire  province  of  Chalatenango 
and  many  of  their  leaders  plan  to  help  over- 
throw other  Central  American  governments. 

"We  want  to  form  a  society,  a  govern- 
ment, that  will  be  more  radical  than  Cuba," 
said  Neto.  a  guerrilla  commander  who  ha.s 
been  fighting  the  government  in  Chalate- 
nango for  the  last  seven  years. 

While  Salvadoran  guerrilla  leaders  here 
admire  the  2-year-old  Nicaraguan  revolu- 
tion, they  insist  is  was  basically  a  revolt  of 
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the  middle  classes— of  students,  shopkeepers 
and  professionals— against  the  rule  of  Ana- 
stasio  .Somoza. 

By  contrast,  the  insurgents  insist  that 
theirs  is  a  proletarian  revolution  dedicated 
both  to  the  overthrow  of  the  present  Salva- 
doran regime  and  to  forging  a  new  society 
based  strictly  on  Marxist-Leninist  princi- 
ples. The  guerrillas  take  pride  in  the  ex- 
treme structure  evident  in  their  social  rela- 
tions, and  in  their  seriousness  of  purpose. 

The  guerrillas  encountered  during  a  12- 
day  stay  in  the  mountainous  province  of 
Chalatenango  were  singleminded.  dedicated 
members  of  a  revolutionary  organization 
constructing  a  society  concerned  with  every 
facet  of  daily  life. 

They  appeared  to  be  much  more  serious 
than  their  counterparts  in  either  Nicaragua 
or  Cuba,  both  of  which  have  been  visited  by 
this  reporter.  There  was  no  time  for  frivoli- 
ty—even their  parties  consisted  solely  of  the 
singing  of  revolutionary  songs.  The  revolu- 
tionary slogans  which  in  Cuba  are  now- 
joked  aljout  are  lived,  breathed  and  believed 
in  by  the  revolutionaries  in  Chalatenango 
province. 

Neto  and  many  of  the  other  front-line 
Marxist  guerrilla  leaders  believe  the  future 
of  Latin  Americas  revolutionary  movements 
will  be  decided  in  El  Salvador. 

"So  you  see.""  said  Neto,  "there  is  no  room 
for  compromise  here."" 

He  fought  on  the  southern  front  with  the 
Sandinista  guerrillas  in  Nicaragua.  He  was 
part  of  the  Parabundo  Marti  Brigade,  made 
up  of  30  Savadoran  guerrillas  and  named  for 
the  founder  of  El  Salvadors  Communist 
Party. 

"This  is  not  just  a  Salvadoran  revolution." 
said  Neto.  "We  have  to  help  all  of  the  op- 
pressed and  exploited  people  of  Latin  Amer- 
ica. After  we  triumph  here  we  will  go  to 
Guatemala  and  offer  our  proletarian  broth- 
ers the  benefit  of  our  experience."" 

Neto  said  even  revolution  in  Guatemala  is 
not  the  final  goal  for  him  and  his  Marxist- 
Leninist  comrades. 

"Eventually  we  will  fight  in  Mexico."  said 
Neto.  He  said  the  guerrillas  are  not  con- 
vinced the  Mexican  regime  is  any  more  egal- 
itarian than  the  Salvadoran  junta  they  are 
now  fighting. 

•'The  Mexican  government  is  not  deluding 
us  by  its  support  for  our  people."  Neto  said. 
"We  know  all  about  the  Mexican  govern- 
ment. We  know  what  the  government  is." 

Netos  goal  to  fight  in  Guatemala  and 
other  Latin  American  countries  was  shared 
by  nearly  every  guerrilla  interviewed  in 
Chalatenango. 

Once  all  of  the  Third  World  countries 
have  had  their  revolutions  and  withhold 
their  natural  resources  from  the  United 
States,  the  capitalist  system  in  the  United 
States  will  collapse.""  said  a  former  universi- 
ty student  turned  guerrilla. 

Although  the  Saivadoran  guerrillas  are 
quick  to  point  out  that  theirs  is  an  interna- 
tional movement,  they  are  hesitant  to  talk 
about  foreign  support  for  their  cau.se.  "We 
try  not  to  put  our  friends  on  the  spot."  said 
Fernando. 

Nicaragua,  for  example,  has  steadfastly 
denied  it  is  a  conduit  for  Cuban  arms  smug- 
gled to  the  Salvadoran  guerrillas  because, 
said  Fernando,  it  is  in  their  interest  to  do 
so."" 

Yet  a  guerrilla  who  used  to  work  with  Fer- 
nando in  the  smuggling  of  weapons  into  El 
Salvador  said  the  Salvadoran  guerrillas 
have  a  permanent  commission  in  Nicaragua 
overseeing  the  .smuggling  of  weapons  from 
that  country  to  here. 
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ursday,  July  16.  1981 

Mr.  Speaker.  I  would 

this  occasion  to  bring  to  the 

of  the  House  an  extremely 

provoking     address     entitled 

for  FIFRA  Amendments  in 

was  given  recently  by  our 

ngu|shed  colleague,  the  Honorable 

Brown,  Jr.,  before  the  Na- 

Akricultural  Chemicals  Associa- 


lich 


are  all  aware,  Mr.  Brown  is 

of  the  Agriculture  Commit- 

Siibcommittee    on    Department 

Research,  and  Foreign  Ag- 

which    has    jurisdiction    in 

Because  the  Congress  will 

DC  addressing  amendments  to 

Insecticide,  Fungicide  and 

Rodentitide  Act-FIFRA-I  would  like 
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to  urge  each  of  my  colleagues  to  take 
the  time  to  read  these  thoughtful  rec- 
ommendations and  remarks. 
Prospects  por  FIFRA  Amendments  in  1981 
I  would  first  like  to  thank  NACA  for  this 
opportunity  to  address  such  a  distinguished 
gathering  of  industry  leaders.  Speaking 
here  today  provides  me  with  a  unique  op- 
portunity since  here  in  one  room,  within 
easy  reach  of  my  voice,  are  the  Washington 
representatives  of  NACA.  the  Pesticide  Pro- 
ducers Association— better  known  as  PPA. 
other  trade  association,  and  business  leaders 
in  many  of  NACA's  memt)er  companies. 

No  doubt  in  a  few  weeks  time,  during  the 
political  maneuvering  on  our  FIFRA 
amendments.  I  will  think  back  to  this  ad- 
dress and  wish  I  had  included  some  more 
pejorative  remarks  regarding  industry  una- 
nimity, or  lack  thereof.  As  I  am  lured  one 
way  or  another  on  these  issues  by  the  per- 
suasive arguments  of  individual  member 
companies  or  trade  associations  my  frustra 
tion  will  be  tempered  by  my  belief  in  and 
appreciation  of  the  political  process.  I  am 
sure  you  all  recognize  the  close  ideological 
kinship  I  share  with  the  current  Adminis- 
tration in  respect  to  my  trust  in  competitive 
forces  whether  they  be  in  the  marketplace 
of  the  political  arena. 

The  substantive  agenda  before  us  is  a  full 
one.  First.  I  want  to  state  clearly  that  the 
prospects  for  FIFRA  amendments  in  1981 
appear  good,  at  least  on  the  House  side.  I 
am  abje  to  make  such  a  confident,  perhaps 
even  foolhardy,  statement  largely  because 
of  the  dedicated  work  of  individuals  in  this 
room.  As  an  industry,  you  have  made  re- 
markable progress,  given  where  we  began  in 
early  June  and  the  fact  that  little  over  a 
months  time  has  passed.  I  would  like  to 
take  just  a  moment  to  praise  the  candor  and 
dedication  of  all  the  industry  representa- 
tives who  have  participated  with  me  and 
subcommittee  staff  during  this  period.  Two 
people  deserve  a  special  tribute.  Bob  Fields 
has  worked  tirelessly  on  these  matters  on 
behalf  of  NACA  and  deserves  much  credit 
for  progress  made  to  date.  Unfortunately  I 
am  aware  that  some  companies  in  NACA 
would  rather  see  Bob  transferred  to  a 
clerks  job  in  the  stock  room,  but  I  am  sure 
FMC  and  NACA  will  continue  to  stand 
behind  him.  There  is  another  individual 
who  has  contributed  much  to  our  progress 
to  date.  John  Wise  of  Farmland  Industries 
is.  as  his  friends  all  know,  an  inherently 
funny  guy.  I  am  of  the  opinion  that  John's 
humor  stems  in  part  from  his  proclivity  for 
changing  hats.  I  think  sometimes  John  him- 
self gets  confused  about  who  he  is  repre- 
senting so  he  resorts  to  one  of  his  reliable 
one-liners  and  gathers  his  wits  during  the 
laughter. 

Let  me  now  address  some  of  the  substan- 
tive FIFRA  issues  which  have  brought  us 
together  this  afternoon.  My  thinking  of  Sec- 
tions 3,  10,  and  24  has  evolved  to  a  point 
where  serious  discussion  is  possible.  Unfor- 
tunately. I  will  only  have  time  this  day  to 
address  sections  3  and  10.  Within  these  sec- 
tions of  the  act,  there  are  key  issues  which 
are  not  yet  satisfactorily  resolved,  so  if  Bob. 
John,  and  Chuck  would  like  to  be  excused 
now,  they  can  continue  negotiations  in  the 
adjoining  room. 

As  you  all  realize,  the  truly  -stubborn 
FIFRA  issues  must  be  addressed  by  Con- 
gress. The  FIFRA  frustration  index  is  cur- 
rently off  the  chart.  We  should  all  antici- 
pate further  unfavorable  movement  in  the 
index  as  the  California  med  fly  and  Indus- 
trial Bio-test  Laboratory  incidents  attract 
unsympathetic  media  attention  to  pesticide 
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issues.  These  incidents  and  others  like  them 
in  the  past  contribute  to  erosion  of  the  pub- 
lics  confidence  in  EPA.  the  safety  of  their 
food  supply,  and  your  industry.  I  pity  chem- 
ical industry  management  when  they  seri- 
ously ponder  how  many  "Life  Would  be  Im- 
possible Without  Chemicals "  messages  it 
might  take  to  overcome  the  negative  public- 
ity which  these  incidents  generate. 

Discussion  of  your  industry's  very  serious 
and  very  real  public  relations  dilemma  is 
eminently  appropriate  in  the  context  of 
FIFRA  sections  3  and  10.  These  carefully 
crafted  sections  of  the  act  have  evolved 
from  1972  to  date  as  reasoned  compromises. 
Both  sections  reflect  the  painstaking  care 
and  tenacity  brought  to  bear  on  the  issues 
by  your  industry.  EPA.  and  representatives 
of  public  interest  groups.  Sections  3  and  10 
have  poorly  served  your  industry,  have  tied 
EPA  in  knots,  and  have  markedly  strength- 
ened the  current  arguments  of  public  inter- 
est groups  regarding  the  need  for  public  ac- 
cessibility and  representation  in  the  pesti- 
cide decision-making  process.  These  sections 
of  the  act  have  performed  equally  poorly 
from  all  perspectives.  In  my  opinion,  one 
direct  result  of  this  trilateral  failure  is  the 
intractability  of  your  industry's  current 
public  relations  dilemma. 

Restoring  public  confidence  in  the  quality 
and  calil)er  of  the  science  underlying  your 
industry  is  to  me  a  far  more  pressing  con- 
cern than  data  compensation.  Data  compen- 
sation provisions  play  a  role  in  regulating 
competition  in  your  industry.  Those  with 
market-shares  to  protect  argue  for  tighter 
compensatory  language  which  will  impose 
real  economic  and  adjudicatory  hurdles  over 
which  potential  competitors  must  pass. 
Those  companies  wanting  into  the  game 
naturally  come  to  Congress  with  the  hope 
of  avoiding  any  and  all  data  costs,  and 
would  also  be  pleased  to  circumvent  the 
considerable  risk  and  capital  costs  incurred 
by  a  compound's  original  developer.  Such  is 
the  interaction  of  competitive  forces  in  the 
political  arena.  Consider  though  for  a 
moment  the  overall  interests  of  your  indus 
try.  As  we  begin  the  real  tug-of-war  over 
1981  FIFRA  amendments,  your  industry 
collectively  has  much  to  gain  from  a  reason 
able  and  balanced  set  of  FIFRA  amend- 
ments. This  potential  will  not  be  realized 
though  if  we  again  fall  prey  to  the  tempta 
tions.  sweet  deals,  and  half-baked  compro- 
mises which  have  so  ungraciously  character 
ized  the  fruition  of  FIFRA  amendments  in 
the  past. 

I  apologize  for  sounding  like  a  den  master 
lecturing  his  Boy  Scout  troop  before  the 
long-awaited  summer  camping  trip  with  the 
local  Girl  Scouts.  The  message,  though,  is 
an  important  one.  I  sense  some  slippage  in 
recent  weeks  in  the  cohesiveness  of  the  in 
dustry.  and  urge  you  to  again  carefully  ap- 
praise how  your  industry's  collective  inter- 
esU  might  best  be  served  as  we  get  serious 
about  amending  FIFRA.  As  far  as  I  am  con 
cerned.  all  but  one  of  the  section  3  issues 
are  resolved  and  ready  for  legislative  draft- 
ing. The  unresolved  issue  is  compensation 
for  offensive  data  submitted  between  1970 
and  1978.  and  its  beloved  mongrel  sister- 
issue  cite-all. 

It  is  my  intention  to  soon  introduce  legis 
lation  with  the  following  substantive  fea- 
tures in  section  3: 

1.  Fifteen  years  of  exclusive  use  of  offen- 
sive data  submitted  after  September  30, 
1978  in  support  of  a  registration  for  a  new 
active  ingredient. 

2.  A  defensive  data  task  force  process  in- 
corporating    the     substantive     agreement 
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reached,  or  almost  reached,  by  PPA  and 
NACA.  When  EPh  calls  for  new  defensive 
data,  companies  currently  holding  registra- 
tions, or  companies  who  want  to  establish  a 
right  to  cite  the  defensive  data  at  a  future 
date,  must  enter  into  a  binding  agreement 
to  share  the  costs  of  generating  the  data. 
Twenty-five  percent  of  the  estimated  cost  of 
generating  the  data  will  be  paid  up  front  by 
the  companies  on  a  pro-rata  basis,  with  a 
single  company's  bhare  not  to  exceed 
$100,000.  The  balance  of  the  cost  will  be 
paid  on  the  basis  of  market-share.  In  each 
of  the  ensuing  years  during  the  life  of  the 
task  force,  market-share  will  be  re-calculat- 
ed to  reflect  current  year  sales  figures,  and 
the  annual  cost  of  data  generation  will  be 
paid  on  that  basis.  The  bookkeeping  respon- 
sibilities needed  to  keep  the  process  going 
will  be  done  by  a  private  auditor  cho.sen  by 
the  task  force  and  independent  of  EPA.  De- 
fensive data  so  generated  will  be  shared  ex- 
clusively for  15  years.  "Shared  exclusively" 
means  that  each  original  participant  in  the 
task  force  may  cite  the  data  in  support  of 
registrations  on  the  compound  in  question, 
and  that  a  company  or  companies  may  join 
the  task  force  at  any  time  by  paying  into 
the  task  force  a  pro-rata  share  of  the  costs 
incurred  by  the  task  force  to  date,  as  well  as 
also  assuming  responsibility  for  sharing  ad- 
ditional data  costs  on  a  market-share  basis 
during  the  remaining  life  of  the  task  force.  1 
understand  your  Board  of  Directors  has 
some  problenxs  regarding  the  case  of  late 
entry  provided  for  in  this  agreement.  In  all 
candor,  this  generous  provision  of  the  PPA- 
NACA  agreement  stands  out  like  a  sore 
thumb,  and  I  will  work  with  you  to  develop 
a  more  balanced  and  equitable  approach. 

Before  proceeding,  let  me  just  add  that  I 
feel  you  have  progressed  far  on  this  issue. 
You  have  reached  on  nearly  all  aspects  of 
section  3  both  equitable  and  logical  solu- 
tions. This  procedure  frees  EPA  from  the 
administrative  pitfalls  encountered  in 
3(c)(1)(D).  provides  for  flexibility  and  equi- 
table treatment  of  all  sectors  of  the  indus- 
try, and  may  even  be  so  comp)elling  in  its 
simplicity  and  workability  to  your  member 
companies  that  it  will  be  spared  the  tradi- 
tional adjudicatory  blitzkrieg  which  has 
welcomed  pasi  initiatives  in  this  area  of  law. 
Only  time  will  tell. 

Another  important  area  in  section  3  is  the 
treatment  of  data  submitted  in  support  of 
new  uses  of  a  previously  registered  pesti- 
cide. The  great  importance  of  this  compo- 
nent of  the  law  is  amply  reflected  in  the 
depth  of  concern  voiced  by  the  industry  in 
this  regard.  I  am  prepared  to  support  and 
argue  for  ten  years  of  exclusive  use  of  new 
offensive  data  submitted  to  obtain  "signifi- 
cant new  use"  registrations.  The  definition 
of  "significant  new  use"  is  critical.  Assuming 
a  consensus  can  be  reached  and  incorporat- 
ed into  law.  such  a  definition  would  entail  a 
long-overdue  refinement  in  the  act.  I  pro- 
pose defining  a  "significant  new  use'"  as 
either  application  of  a  compound  against  a 
new  pest  category,  that  is  a  herbicide  as  an 
insecticide:  or  against  a  pest  in  a  different 
pest-crop  complex.  The  delineation  of  pest- 
crop  complexes  deserves  additional  careful 
thought  and  refinement.  A  preliminary  de 
lineation  of  crop  complexes  follows: 

(1)  Feedgrains:  corn.  milo.  and  sorghum; 
(2)  small  grains:  wheat,  oats,  barley,  rye. 
and  triticale:  (3)  oilseeds:  soybeans,  sunflow- 
ers, and  other  oil-based  crops:  (4)  co"i.ton:  (5) 
tobacco;  (6)  fruits;  (7)  vegetables;  (8)  hay 
and  pasture;  (9)  rice;  (10)  forestry  applica- 
tions; (11)  sugar  crops:  sugar  beets  and 
sugar  cane;  (12)  ornamentals;  and  (13) 
others. 
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Thus,  if  a  company  seeks  a  cotton  regis- 
tration of  a  herbicide  previously  registered 
for  use  only  on  midwestem  rowcrops,  the 
data  submitted  to  support  the  cotton  regis- 
tration would  be  afforded  ten  years  of  ex- 
clusive use  protection.  I  believe  that  such 
protection  would  constitute  a  real  incentive 
for  companies  to  explore  more  systematical - 
1;.'  the  as  yet  untapped  pesticidal  properties 
of  older  chemicals  which  are  now,  or  soon 
will  be,  off-patent. 

I  will  now  turn  to  the  last  major  cluster  of 
issues  within  section  3,  those  involving  data 
compensation  and  cite-all.  It  is  important  to 
recognize  two  points  in  wading  once  again 
into  the  3(C)(1)(D)  swamp.  The  majority  of 
pesticide  data  issues  are  actually  behind  us. 
that  is  assuming  that  the  proposals  previ- 
ously outlined  can  remain  intact  and  accept- 
able through  the  legislative  process.  Second. 
Congressional  sentiment  against  data  com- 
pensation is  broadly  and  deeply  felt.  What 
you  as  an  industry  decide  to  push  for.  or 
perhaps  more  accurately,  accept  in  terms  of 
compensation  for  1970  to  1978  offensive 
data  will  probably  make  or  break  the  total 
package  of  FIFTIA  amendments.  There  are 
four  major  ways  of  dealing  with  3(C)(1)(D) 
which  I  will  outline  for  you  this  afternoon. 
Two  are  straightforward  and  require  no  fur- 
ther discussion:  leave  it  alone  or  repeal  it  al- 
together. The  two  other  alternatives  are  far 
more  complicated  and  will  require  consider- 
able legislative  effort  to  bring  about.  One 
could  be  labelled  the  Fields-Gray  Overhaul 
Approach,  and  the  other  might  be  called 
the  Defensive  Data  Strategy. 

The  Fields-Gray  Overhaul  Approach  is 
complicated  and  intricate.  It  would  first  re- 
quire companies  to  report  to  EPA  within  a 
reasonable  time  period  all  the  data  they  had 
previously  submitted  on  their  registered 
products.  EPA  would  then  compile  and  cir- 
culate to  the  companies  a  catalogue  of  stud- 
ies arranged  by  chemical  and  data  require- 
ment. Then,  a  company  seeking  a  me-too 
registration  would  merely  choose  from  the 
catalogue  of  acceptable  studies  which  it 
chooses  to  cite.  It  would  so  inform  EPA. 
and.  at  the  same  time,  also  proceed  with  the 
standard  3(C)(2)(B)  letter.  The  various 
stages  of  negotiation  and  payment  now  pro- 
vided for  under  the  act  would  then  follow, 
or.  of  course,  the  company  could  alterna- 
tively develop  and  submit  its  own  data. 

This  brief  description  hardly  does  justice 
to  the  Fields-Gray  Approach,  but  it  at  least 
captures  the  basic  concept.  A  sort  of  flea 
market  for  data  would  be  established,  al- 
though the  same  types  of  bargaining  prob- 
lems now  encountered  under  the  act  would 
arise  once  the  time  comes  to  determine  and 
ultimately  pay  reasonable  compensation.  Of 
course,  to  simplify  this  step,  we  could  also 
write  into  FIFRA  a  working  definition  of 
"reasonable  compensation."  At  the  .same 
time,  perhaps  we  might  also  define  beauty 
and  cure  the  common  cold. 

The  Defensive  Data  Strategy  takes  a  dif- 
ferent approach.  First,  offensive  data  would 
be  explicitly  defined  in  the  act  as  data  sub- 
mitted to  EPA  between  the  date  of  the 
original  letter  seeking  a  registration  and  the 
date  when  the  original  registration  is  grant- 
ed. It  is,  in  effect,  the  basic  data  package 
covering  a  chemical.  Defensive  data  is  essen- 
tially all  other  data  on  a  compound  called  in 
by  EPA.  This  definition  of  defensive  data 
extends  from  1970  onward,  and  would  in- 
clude all  data  generated  and  submitted  to 
EPA  whether  the  call-in  stemmed  from  a 
suspension  action,  an  RPAR.  ore  reregist ra- 
tion action.  Believe  it  or  not.  that's  all  there 
is  to  the  Defensive  Data  Strategy.  It  is  just 
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a  simple  change  in  definition.  Defensive 
data  generated  and  submitted  between  1970 
and  now  would  be  treated  in  the  same  way 
under  the  new  3(C)(2)(B)  provisions  agreed 
to  by  NACA  and  PPA  regarding  future  de- 
fensive data  agreements.  (Existing  task 
force  agreements  would  be  exempted  and 
addressed  in  the  amendments  as  a  special 
case.) 

Lets  consider  an  example.  Suppose  Com- 
pany X  developed,  paid  for.  and  submitted 
three  million  dollars  worth  of  defensive 
data  in  1976  on  Product  Y.  and  that  Product 

Y  is  off-patent.  Now,  further  suppose  that 
Company  Z  decided  that  it  was  time  to  get 
into  this  market  to  complement  its  other 
labels.  Company  Z  would  then  have  to  agree 
to  join  as  the  second  member  of  the  Product 

Y  defensive  data  task  force  of  one.  Compa- 
ny X.  To  do  so.  Company  Z  would  pay  Com- 
pany X  a  pro-rata  share,  that  is.  one-half  of 
the  already  shrunk  defensive  data  costs 
times.  In  addition.  Companies  X  and  Z 
would  from  then  on  divide  and  pay  on  a 
market-share  basis  any  additional  costs  of 
data  development  which  might  arise.  Now. 
the  payment  of  one  and  a  half  million  dol- 
lars to  get  into  a  market  might  at  first  seem 
excessive.  There  is  a  catch  in  this  Defensive 
Data  Strategy,  though,  and  it  is  the  con- 
comitant repeal  of  section  3(C)(1)(D).  In 
other  words,  the  relatively  high  cost  of 
buying  into  defensive  data  is  balanced  by 
the  fact  that  the  deal  also  includes  the  right 
to  freely  cite  all  the  original  registrant's  of- 
fensive data  as  part  of  the  package. 

I  have  laid  before  you  four  approaches  to 
data  compensation— No  change,  repeal. 
Fields-Gray  Overhaul  and  Defensive  Data 
Strategy.  I  pledge  to  work  with  you  to 
refine  these  ideas  and  gain  passage  of  the 
legislative  changes  which  command  the 
broadest  support.  My  personal  preference  is 
simple  repeal  of  3(C)(1)(D)  because  it  is  the 
simplest  approach  and  will  free  up  talented 
legal  and  scientific  personnel  both  in  the 
private  and  public  sectors,  and  help  the  in- 
dustry get  on  with  its  essential  job  of  devel- 
oping, manufacturing,  and  marketing  pesti- 
cides. I  recognize  that  repeal  of  3(C)(1)(D) 
may  be  an  unpalatable  pill  for  the  industry 
to  swallow,  and  Tm  willing  to  work  with  you 
on  the  remaining  three  alternatives.  My  in- 
clination is  that  the  Defensive  Data  strate- 
gy is  the  approach  most  likely  to  succeed  t)e- 
cause  it  is  simple,  one  might  even  say  decep- 
tively simple.  Also,  its  passage  would  be  a 
giant  step  forward  in  terms  of  the  internal 
consistency  and  logical  cohesiveness  of  the 
act  as  a  whole. 

1  am  looking  forward  to  your  ideas  and  as- 
sistance in  this  difficult  choice.  We  are.  in 
my  opinion,  very  close  to  a  satisfactory  set 
of  section  3  amendments  and  I  urge  you  to 
press  onward.  Before  I  surrender  the 
podium,  though.  I  want  to  briefly  discuss 
another  touchy  FIFRA  issue  which  is  virtu- 
ally inseparable  politically  from  the  sub- 
stance of  section  3.  I  refer,  of  course,  to  sec- 
tion 10  on  trade  secrets  and  data  disclosure. 

Peelings  run  very  deep  on  the  Subcommit- 
tee about  proposed  NACA  amendments  to 
section  10.  I  am  sure  you  will  not  be  sur- 
prised to  hear  that  the  NACA  reading  room 
proposal  is  generally  considered  unaccept- 
able. Progress  toward  compromise  and  ac- 
commodation to  competing  interests  on  sec- 
tion 10  has  been  very  tentative  thus  far.  I 
believe  that  section  10  should  at  least  be 
amended  to  increase  substantially  the  fines 
and  prison  term  set  forth  in  section  10(g) 
for  economically  motivated  misuse  of  dis- 
clo.sed  data.  If  further  amendments  are  to 
gain  passage  in  the  House,  a  great  deal  of 
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be  done  in  the  next  few  weeks. 
I  share  your  interest  in,  and  rec- 
importance  of.  the  new  Adminis- 
losition  regarding  section  10. 

section   10  arguments  are.  no 

known  to  this  group,  and  will 

repeated  here.  Let  me  add  to  the  sec- 

debate.  however,  two  strongly  felt 

beliefs.  The  first  relates  back  to 

problem  I  discussed  earlier. 

s^ond  stems  from  the  unfortunate 

PIFRA  on  scientific  progress  in 

pest  control  technology. 

failure    to    routinely    disclose 

health    data    has    contributed 

to  the  present  crisis  of  confidence 

he  industry.  The  IBT  data  indict - 

the    recently    released    audit 

confirming  significant  shortcomings 

procedures  in  many  key  pes- 

will    only    act    to    heighten 

anxiety  alxjut  what  other  untold  hor- 

lurk  in  the  apparently  unscruti- 

pesticides  data  base.  If  the  data 

3ut  and  circulating  among  the  sci- 

co|nmunity.  the  likelihood  would  be 

of  a  more  reasoned  public  discus- 

)esticide    database    shortcomings. 

few  scientists  can  speak  up  on 

lata  controversies  because  the  in- 

has  been  bottled  up.  In  seeking 

on  database  controversies,  the 

only  turn  to  industry  which  is 


PiSt 

aiid 


toxicol  >gical 
sti  dies. 


EXTENSIONS  OF  REMARKS 

unfortunately  and  unfairly  presumed  to  be 
biased  for  economic  reasons,  and  to  EPA. 
which  is  generally  presumed  to  be  institu- 
tionally incapable  of  cataloguing,  let  alone 
scientifically  analyzing,  data  in  its  files.  To 
many  people,  nothing  is  more  frightening  or 
threatening  than  the  unknown.  I  suspect 
that  the  industry  as  a  whole  may  have  more 
to  lose  by  continuing  its  campaign  to  pro- 
tect safety  and  health  data  than  from  final- 
ly releasing  it  to  the  public  and  to  the  scien- 
tific community  as  a  whole. 

I  personally  believe  there  is  a  second 
major  reason  to  go  forward  with  disclosure. 
This  motivation  for  disclosure  addresses 
specifically  an  industry  argument  which 
has.  somewhat  to  my  amazement,  been  ad- 
vanced repeatedly  to  me.  I  am,  as  many  of 
you  are  aware,  a  long-standing  member  of 
the  Science  and  Technology  Committee, 
and  a  firm  believer  and  strong  supporter  of 
science.  For  this  reason,  when  industry  rep- 
resentatives argue  that  data  disclosure  will 
give  their  competitors  a  scientific  jump 
toward  the  development  of  useful  pesticide 
products,  and  further  argue  that  disclosure 
could  help  competitors  in  understanding  the 
safety  and  health  properties  of  closely  relat- 
ed compounds,  my  intuitive  response  is  that 
I  am  in  favor  of  both  sorts  of  scientific  ad- 
vance. 

I  have  always  and  will  continue  to  strong- 
ly oppose  any  bill,  regulation,  or  rule  which 
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unnecessarily  impedes  scientific  progress.  If 
your  Industry's  profits  cannot  now  support 
needed  research  and  development  invest- 
ments, let  us  try  to  fashion  appropriate 
remedies  to  enhance  your  prospects-  for 
profit.  But  let  us  not  figuratively  shackle 
the  goose  that  laid  the  golden  egg  by  bot- 
tling up  and  isolating  in  corporate  laborato- 
ries so  many  of  our  Nations  best  scientists, 
allowing  them  the  privilege  to  discuss  their 
work  with  their  colleagues  only  through 
lawyers  trained  to  filter  out  any  bits  of  in- 
formation which  might  be  of  commercial  in- 
terest to  a  competitor.  It  is  incredible  to  me 
that  reasonable  men  and  women  have  al- 
lowed this  far-reaching  restraint  of  free  sci- 
entific exchange  to  become  a  major  de  facto 
feature  of  Federal  pesticide  law.  Surely  we 
can  devise  a  better  approach  whereby  sci- 
ence and  economics  can  work  together  to  ef- 
ficiently address  farmers  pest  control  needs 
while  also  protecting  the  public. 

In  the  next  few  months,  I  will  be  working 
toward  an  acceptable  and  workable  package 
of  FIFRA  amendments.  This  package  will 
include  many  amendments  not  discussed 
this  afternoon.  Your  assistance,  coopera- 
tion, and  understanding  will  be  required  at 
many  points  along  the  road.  Since  we  stand 
little  chance  of  reaching  our  goal  today,  I 
will  surrender  the  podium.  Thank  you  for 
your  time  and  attention.* 
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(Legislative  day  of  Wednesday,  July  8. 1981) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRATER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LL.D..  D.D..  offered  the  fol- 
lowing prayer : 

Let  us  pray. 

Let  us  observe  a  moment  of  silence,  re- 
membering Senator  Domenici  and  his 
loved  ones  in  the  loss  of  his  mother. 

Father  in  heaven,  it  is  so  easy  to  allow 
Government  affairs  to  dominate  our 
thinking  to  the  exclusion  of  our  families. 
In  our  commitment  to  our  public  duty, 
protect  us  from  abdicating  our  respon- 
sibilities to  spouses  and  children.  Save 
us.  Lord,  from  the  possibility  of  sacri- 
ficing loved  ones  on  the  altar  of  public 
service.  Keep  us  from  using  work  on  the 
Hill  as  justification  for  neglect  in  the 
home.  In  perspective,  our  Father,  we 
know  that  nothing  is  more  precious  than 
spouse  and  children;  and  if  we  fail  as 
husbands  and  wives  and  parents,  no  suc- 
cess elsewhere  can  compensate. 

Grant,  O  God,  that  we  shall  not  a'.'ow 
our  jobs  to  alienate  our  affection  from 
those  whose  right  to  us  exceeds  all  others. 
We  ask  this  in  the  name  of  Him  who 
laid  down  His  life  for  His  bride,  the 
church.  Amen. 


RECOGNITIGN  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  STEVBNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  allocated  to  the  two  leaders  under 
the  standing  order,  and  following  the 
special  orders,  there  be  a  period  for  the 
transaction  of  routine  momlne  business, 
not  to  exceed  10  minutes,  during  which 
Senators  may  speak  for  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  reserve 
the  leadership  time  on  this  side. 


RECOGNITION  OF  THE  ASSISTANT 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  I  thank  the  Chair. 

I  yield  such  time  as  he  may  need  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  assistant 
minority  leader. 


INTERNATIONAL  ROOTS 

Mr.  PROXMIRE.  Mr.  President.  I  call 
attention  to  an  article  entitled  "Rehears- 
al for  the  Holocaust?"  which  appears 
in  the  July  1981  issue  of  Commentary.  In 
it.  author  George  Watson  discusses  evi- 
dence which  suggests  that  the  January 
1942  decision  to  kill  all  Jews  in  Axis  Eu- 
rope was  based  on  a  Soviet  model.  His 
main  point  is  that  the  "Final  Solution" 
decree  was  not  the  beginning  of  exter- 
mination camps,  but  merely  a  continua- 
tion of  an  existing  technique. 

Mr.  Watson's  message  is  that  genocide 
is  an  international  crime  with  interna- 
tional roots.  He  says  that  the  holocaust 
did  not  begin  in  Germany  after  a  Berlin 
luncheon  meeting  in  January  of  1942. 
Instead.  Mr.  Watson  points  to  the  close 
ties  between  Nazi  Germany  and  the  So- 
viet Union  before  World  War  II,  includ- 
ing collaboration  between  the  secret  po- 
lice forces.  He  regards  the  KatsTi  mas- 
sacre of  15,000  Poles  by  the  Soviet  Union 
as  a  rehearsal  for  Nazi  actions  and  refers 
to  the  similarity  of  killing  techniques  to 
make  his  point. 

Moreover,  Mr.  Watson  explains  that 
the  "extermination  camp  itself  was  not 
an  original  Nazi  contribution  to  human 
history."  He  goes  on  to  explain  that  Len- 
in created  the  first  such  camps  In  1918. 
Mr.  Watson  also  cites  Robert  Conquest's 
book  "The  Great  Terror"  (1968)  which 
suggests  that  camps  existed  around  the 
Archangel  region  in  1921. 

Whether  or  not  Nazi  extermination 
camps  followed  a  Soviet  model  is  not 
as  important  as  realizing  that  genocide 
is  a  crime  which  occurs  on  a  global  level. 
Genocide  is  not  confined  to  the  borders 
of  individual  countries.  Killing  and  the 
methods  of  killing  spread  from  one  coim- 
try  to  another. 

We  have  before  us  a  genocide  treaty 
which  has  been  pending  before  this  body 
for  31  years,  supported  by  every  Presi- 
dent of  the  United  States  since  and  in- 
cluding Harry  Truman,  including  all  Re- 
publicans and  all  Democrats,  and  includ- 
ing President  Ronald  Reagan. 

Some  objections  to  the  Genocide 
Treaty  are  based  on  the  argument  that 
national  sovereignty  will  be  violated  by 
making  genocide  an  international  crime. 


But  human  rights  go  beyond  national 
self-interest.  The  protection  of  a  per- 
son's right  to  live  cannot  stop  at  a  coun- 
try's borders. 

Such  a  fundamental  issue  as  human 
rights  is  an  appropriate  subject  for  an 
international  treaty.  We  have  waited  too 
long.  I  urge  my  colleagues  to  ratify  the 
Genocide  Convention. 

Mr.  STEIVENS.  Mr.  President.  I  imder- 
stand  that  the  Senator  from  Michigan 
wishes  time. 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  commend 
the  Senator  from  Wisconsin  for  his 
steadfastness  to  the  cause  of  Senate  rat- 
ification of  the  Genocide  Treaty.  He  has 
been  unwavering  and  has  been  a  beacon 
for  all  of  us  in  this  matter.  I  hope  that 
one  of  these  years,  if  not  one  of  these 
months,  we  will  follow  his  lead  and  do 
what  we  should  have  done  decades  ago, 
and  ratify  the  Genocide  Convention. 


SHARING  THE  BURDEN  OF  INTER- 
NATIONAL DEFENSE 

Mr.  LEVIN.  Mr.  President,  as  a  mem- 
ber of  the  Armed  Services  Committee,  I 
have  been  very  active  in  efforts  to  urge 
our  NATO  allies  and  Japan  to  increase 
their  defense  spending  and  thus  assume 
a  more  equitable  share  of  the  common 
defense  burdens  placed  on  all  of  us  by 
our  mutual  security  agreements. 

At  my  request  our  conunittee  has  twice 
expressed  in  legislative  language  its  dis- 
satisfaction with  the  level  of  allied  con- 
tributions to  the  common  defense  and 
urged  the  executive  branch  to  more  vig- 
orously inform  the  allies  that  American 
taxpayer  patience  is  not  imlimited  when 
it  comes  to  our  own  share  of  the  national 
security  burden. 

That  language,  which  was  enacted  into 
law  in  the  fiscal  1981  Defense  Authori- 
zation Act  and  is  part  of  the  Senate- 
passed  version  of  the  fiscal  1982  military 
authorization,  also  required  a  report 
from  the  executive  branch  evaluating 
whether  the  allies  were  meeting  their 
solemn  commitment  to  the  United  States 
to  increase  defense  spending. 

In  the  case  of  NATO,  that  commitment 
is  that  each  member  nation  will  increase 
its  annual  defense  spending  by  3  percent 
after  infiation.  It  was  first  agreed  to  in 
1977  and  reaffirmed  twice  in  1979  and 
just  this  May  when  Secretary  Wein- 
berger met  with  NATO  ministers  in 
Brussels.  Belgium 

With  Japan,  that  country  had  indi- 
cated it  would  increase  its  defense  spend- 


I  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  ^lember  on  the  floor. 
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petroit  fulfillment  of  its  5-year, 
^service  estimate  military  im- 
plan  1  year  earlier. 

Mr.    President,    these 
still  are  being  broken,  and 
intention  that  the  report  on 
C(^nmitments  to  Defense  ^aend- 
provide  Congress  and  the 
people  with  the  evidence  in 
white  which  would  demon- 
failure  by  many  of  our  allies. 
.  I  hoped  that  compilation 
sharing  data  in  the  most 
manner  attempted  in  re- 
by  our  own  Government  would 
executive  branch  in  its  at- 
arge  our  allies  to  increase  their 
ef  brts  for  our  mutual  benefit. 
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Marth  3.  1981.  the  Secretary  of  De- 

deli^ered  this  report  to  our  com- 

a  version  classified  "Secret — 

to  Foreign  Nationals."  I 

report  extremely  informative 

for  advancing  the  purposes 

it  was  conceived.  It  was  for 

that  I  asked  the  executive 

months  ago  to  declassify 

this  document  as  possible — 

since  many  paragraphs  in  the 

already  are  marked  unclassified. 
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request  for  declassification. 

of  Defense,  which  wrote 

approved  a  version  of  it  for 

However,  I  was  distressed  to 

that  the  State  Department 

its  release,  purportedly  due 

that  some  of  the  comments 

our   allies'    defense    efforts 

some  E^Iropean  and  Japanese 


confirmed  to  our  committee 
morning.  Mr.  President,  dur- 
into  the  nomination  of 
Perle  to  be  Assistant  Secre- 
for  International  Secu- 
with  responsibilities  for 
It  is  Mr.  Perle's  office 
the  report. 
In  respmse  to  my  questioning.  Mr. 
Perle  sta  ed  he  believed  the  report 
should  be  made  public  and  that  it  was  a 
useful,  informative  document. 


D«  fense 
Affairs 
issues. 


Pre!  ident,  there  is  no  good  excuse 

St  ite  Department  to  be  "stone- 

cn  the  release  of  this  report. 

vhen  much  of  it  which  is  both 

some  allies  and  laudatory  of 

alr^dy  is  marked  unclassified. 

provide  my  colleagues  with 

examples    The  report   was  most 

>ur  allies  in  Northeast  Asia.  It 


non-NATO  country  Included  In 

ranks  last  or  next  to  last  on  all 

measures  surveyed  and.  thus. 

appears  to  be  contributing  far 

share  or  what  it  Is  capable  of 

This  validates  our  major  em- 

the  last  several  years  on  t'ettlng 

to    Increase    their    defense 


tncourapement  for  the  Japanese 

slenlfl  rantly  more  In  their  own  defense 

upwarranted  nor  excessive   'n  fact 

total  det>endence  on  Imported 

a  mply  must  do  more  to  meet  Its 

"  eds  at  home  to  help  compensate 


for  the  intenslTe  and  eztenslye  tT.S.  effort  In 
Southwest  Asia — In  Japan's  behalf  as  well  as 
our  own. 

Canada.  Luxembourg.  Norway,  and 
the  Federal  Republic  of  Germany  were 
treated  thusly: 

Based  on  this  record  of  defense  spending  It 
should  be  no  surprise  that  regardless  which 
measure  of  burdensharin;  Is  used.  In  virtu- 
ally every  case  Canada  has  the  lowest  per- 
formance of  any  NATO  country  except 
Luxembourg — although  Japan  is  also  lower. 

Norway  Is  one  of  the  nations  of  the 
Alliance  that  by  most  Indicators  falls  slightly 
to  moderately  below  standards. 

For  most  burdensharlng  Indicators.  Ger- 
many falls  In  the  group  moderately  below 
fully  equitable  shares. 

Unclassified  paragraphs  also,  on  the 
other  hand,  specifically  mention  that 
Turkey,  Portugal,  and  Great  Britain 
have  a  much  better  record  than  most  of 
the  alliance. 

The  report  states: 

Most  burdensharlng  measures  except  for 
manpower  indicators,  show  the  United  King- 
dom carrying  at  least  Its  share  of  the  burden 
and  sometimes  more. 

Turkey  Is  one  of  only  three  NATO  coun- 
tries which  appears  to  be  doing  far  more 
than  Its  share  regardless  of  which  measure  of 
burden  sharing  is  used. 

Most  burdensharlng  Indicators  show  Por- 
tugal doing  at  least  Its  share  and  In  some 
cases  considerably  more. 

It  is  ironx.  Mr.  President,  that  these 
three  nat-ons  are  suffering  serious  eco- 
nomic problems  >  et  still  are  able  to  make 
a  commendable  effort  toward  the  com- 
mon defense. 

An  economic  superpower  such  as 
Japan  should  be  ashamed  of  its  perform- 
ance in  this  regard. 

For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  other  major  unclassified  con- 
clusions of  this  report  which  I  placed  in 
the  Record  during  our  debate  on  the  fis- 
cal 1982  Defense  Authorization  Act. 

There  being  no  objection,  the  conclu- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Based  on  the  major  auantlflable  measures 
examined  for  this  report  the  US  appears  to 
be  doing  somewhat  more  than  Its  fair  s^a^e 
of  the  NATO  and  Japan  total.  Fy)r  example. 
US.  real  Increases  for  1980  and  1981  are 
estimated  on  the  order  of  .s  percent  per  year 
compared  with  non-U. S.  NATO  Increases  of. 
perhaps,  no  more  than  ?.0  percent  for  1980 
and  2  5  percent  to  3.5  percent  for  1981. 

Politically,  the  failure  of  our  allies  to 
achieve  at  least  the  3  percent  Judged  neces- 
sary to  keep  the  East /West  balance  from 
tipping  further  against  NATO  could  be  seen 
by  Moscow  as  a  weakening  of  our  collective 
resolve.  Militarily,  failure  of  the  allies  to 
achieve  the  3  percent  goal  would  affect 
equipment  modernization  plans,  delav  Im- 
plementation of  the  Long-Term  Defense 
Program  and  result  In  widespread  shortfalls 
in  meeting  NATO  force  goals. 

The  non-U  S  NATO  allies,  as  a  group,  ap- 
pear to  be  shouldering  at  least  their  fair 
share  of  the  NATO  and  Japan  defense 
burden. 

Amone  the  non-US  NATO  nations  there 
appears  to  be  wlc'e  dlferences  reeardlne  the 
amount  of  burden  shared,  with  some  coun- 
tries doing  far  more  th-n  seems  equitable. 


some  doing  far  less  and   others  falling   In 
between. 

Mr.  LEVIN.  Mr.  President.  I  intend 
to  pursue  the  declassification  of  this  re- 
port when  Secretiary  of  State  Alexander 
Haig  appears  before  our  committee, 
which  I  understand  will  occur  in  the  near 
future. 

We  should  care  more  about  the  wel- 
fare of  the  American  taxpayers  than 
about  the  sensitivitie.s  of  some  of  our 
NATO  allies  and  Japan. 

This  is  especially  so  as  the  adminis- 
tration is  asking  our  taxpayers  to  make 
hard  sacrifices  in  domestic  programs  to 
increase  our  defense  efforts  which  di- 
rectly benefit  our  allies  as  well  as  our- 
selves. 

The  report  on  Allied  Commitments  to 
Defense  Spending  should  be  declassified 
without  further  delay. 

Finally,  I  hope  the  President  will  raise 
the  burden  sharing  issue  at  the  seven- 
nation  Economic  Summit  in  Ottawa. 
Canada,  next  week. 

I  thank  my  friend  from  Alaska,  and 
I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr, 
RuDMAN).  The  Senator  from  Alaska  Is 
recognized. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  distinguished  President  pro  tem- 
pore the  leadership  time  on  this  side 
to  be  added  to  the  special  order  that  has 
already  been  entered. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  acting  majority 
leader. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  rec- 
ognized. 


THE    DAVIS-BACON    ACT,    PART    H. 
IMPLEMENTATION  PROCEDURES 

Mr.  THURMOND.  Mr.  President,  on 
Thursday,  I  began  a  ser.es  of  discussions 
on  the  Davis-Bacon  Act.  Today,  I  would 
like  to  ccntinui  that  series  with  a  dis- 
cussion of  how  the  Davis-Bacon  Act  is 
implemented. 

PART      II — DAVIS-BACON      ACT      IMPLEMENTATION 

PSOCEDUmCS 

INTEKPSETINC   THE   ACT 

The  Davis-Bacon  Act  with  all  its 
amendments  still  contains  less  than  300 
words.  Implementation,  then,  must  start 
with  the  interpretation  of  the  law,  and 
the  intent  of  the  law.  It  is  with  the  inter- 
pretation of  the  law,  as  manifested  in 
its  implementation,  that  most  opponents 
argue.  As  a  result  of  its  brevit-.  Davis- 
Bacon  is  vague  and  the  interpretation 
that  has  been  given  to  some  aspects  has 
sparse  rationale.  To  examine  these  in- 
terpretations the  Davis-Bacon  Act 
might  be  succinctly  stated: 

Laborers  and  mechanics  working  on  fed- 
eral construction  projects  must  be  paid  the 
prevailing  wage  rate. 
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The  questions  of  interpretation  can 
then  be  broken  broadly  into  three:  How 
do  you  define  laborers  and  mechanics? 
What  is  a  Federal  construction  project? 
What  are  prevailing  wage  rates?  In  the 
discussion  that  follows,  the  answers  to 
these  questions  as  refiected  in  Federal 
regulations  authored  by  the  Department 
of  Labor  will  be  explored.  The  autonomy 
of  the  Department  of  Labor  in  making 
these  interpretations  and  in  settling  dis- 
putes that  may  arise  from  these  inter- 
pretations is  absolute.  There  is  no  re- 
course to  the  courts  because  the  par- 
ticipation by  one  party,  the  contractor, 
is  completely  voluntary. 

The  definition  of  laborers  and  me- 
chanics has  changed  over  the  years 
partly  ^o  accommodate  disputes  and 
partly  to  recognize  the  trades  and  skills 
as  established  by  the  unicms.  For  many 
years  the  Department  of  Labor  did  not 
recognize  the  apprentice  or  hrfper  cate- 
gories of  labor  and  required  that  any<Mie 
working  in  the  trade,  regardless  of  skill 
or  training  level,  be  paid  at  the  specified 
prevailing  rate  for  joumesrmen.  This 
practice  seriously  affected  apprentice- 
training  programs  because  contractors 
could  not  afford  to  pay  prevailing  wages 
to  other  than  journeymen. 

This  situation  has  been  corrected  to- 
day to  some  extent  and  the  Department 
of  Labor  will  approve  prevailing  rates  for 
valid  apprentice  programs  based  on  a 
ratio  of  apprentice  to  journeymen  as 
established  by  local  practice.  Another 
problem  of  definition  related  to  laborers 
and  mechanics  has  to  do  with  the  site 
of  work.  For  example,  are  quarry  work- 
ers, who  produce  products  that  are  sup- 
plied to  a  Government  job,  covered?  Is 
an  offsite  prefabrlcation  crew  covered? 
Even  though  the  law  states  that  pre- 
vailing wages  will  be  paid  to  those  em- 
ployed directly  upon  the  site  of  the  work, 
the  site  of  work  is  defined  by  the  Depart- 
ment of  Labor  to  include  satellite  opera- 
tions directly  supporting  the  construc- 
tion work:  such  as,  fabrication  plants, 
batch  plants,  borrow  pits,  and  quarries, 
as  long  as  their  operation  is  predomi- 
nantly in  support  of  the  building  project. 

One  of  the  stickiest  questions  concern- 
ing coverage  pertains  to  truck  drivers. 
If  an  owner-operator  is  hired  by  the 
day,  is  he  covered?  Arc  teamsters  haul- 
ing to  the  jobsite  covered?  Most  of  these 
situations  must  be  examined  on  a  case- 
by-case  basis  and  determination  made 
based  on  previous  similar  ctises  or  a  rul- 
ing by  the  Department  of  Labor.  The 
E)epartment  of  Labor  has  identified  over 
300  job  classifications  for  laborers  and 
mechanics,  each  requiring  a  specific  wage 
determination  for  a  specific  job  if  that 
classification  is  to  be  utilized. 

The  definition  of  a  Federal  construction 
project  is  also  sometimes  elusive  and  has 
changed  drastically  since  the  original 
1931  act.  The  original  Davis-Bacon  Act 
applied  to  the  "construction,  alteration, 
and/or  repair  of  any  public  buildings 
within  the  geographical  limits  of  the 
States  of  the  Union  or  the  District  of 
Columbia"  which  was  directed  toward 
the  Federal,  economy-boosting  program 


of  construction  of  post  offices,  veterans' 
hospitals,  custom  houses  and  Federal  of- 
fice buildings  whose  contract  amount 
would  be  "in  excess  of  $5,000." 

The  amendment  of  1935  expanded  the 
coverage  by  reducing  the  dollar  amount 
of  the  contracts  that  would  be  covered 
to  $2,000  and  broadening  the  application 
to  "construction,  alteration  and/or  re- 
pair, including  painting  and  decorating, 
of  public  buildings  or  public  works".  The 
origin  of  the  $2,000  cutoff  limitation  is 
somewhat  interesting  In  that  the  Gen- 
eral Accounting  Office  has  recommend- 
ed that  this  ceiling  be  raised  to  t>etween 
$25,000  and  $100,000. 

The  origmal  act  had  a  cutoff  at  $5,000; 
the  vetoed  1932  amendment  had  a  cutoff 
at  $5,000.  The  1935  amendment,  specify- 
ing $2,000,  was  a  compromise  between 
the  House  passed  minimum  of  $500  and 
the  Senate  passed  minimum  of  $5,000 
that  was  adopted  by  the  conferees.  The 
most  significant  extension  of  E>avls-Ba- 
con  coverage  does  not  come  from  the  act 
itself,  but  from  the  more  than  60  other 
acts  that  have  been  passed  since  1935 
which  contain  a  requirement  that  Davis- 
Bacon  provisions  pertain. 

Therefore  there  are  many  situations 
where  the  Federal  Government  Is  only 
cost-sharing  with  States  and  local  en- 
tities or  even  simply  guaranteeing  loans 
where  the  provisions  of  I>avls-Bacon 
come  into  play.  For  example,  the  Hous- 
ing and  Urban  Development  Act  of  1970 
'Public  Law  91-60)  requires  that  the  Da- 
vis-Bacon Act  be  enforced  on  contracts 
where  the  Federal  Government's  partici- 
pation Involves  nothing  more  than  the 
guarantee  of  loans  to  assist  the  develop- 
er in  obtaining  capital  at  a  more  favor- 
able rate  of  interest. 

The  concept  of  a  prevailing  wage  has 
been  the  most  troublesome  aspect  in  ad- 
ministermg  the  E>avis-Bacon  Act.  A  dis- 
cussion on  the  predetermination  of  pre- 
vailing wages  as  it  evolved  in  the  1935 
amendment  has  been  presented  previ- 
ously. Since  that  amendment  has  been 
enacted,  the  Department  of  Labor  has 
predetermined  prevailing  wage  rates  for 
every  "Federal  construction  project  In 
excess  of  $2,000"  for  every  classification 
of  laborer  or  mechanic  involved. 

There  is  one  brief  exception  to  this 
statement,  as  President  Nixon  waived 
Davis-Bacon  requirements  for  a  35-day 
period  In  the  spring  of  1971  exercising 
the  waiver  provision  contained  in  the 
law  to  curb  rampant  infiation  which  the 
Nixon  administration  considered  a  na- 
tional emergency.  Until  1965  each  Fed- 
eral project  required  an  independent  de- 
termination of  prevailing  wages. 

These  project  determinations  were 
triggered  by  a  request  from  the  contract- 
ing officer  to  the  Department  of  Labor 
for  prevailing  wage  determinations. 
Once  the  Department  of  Labor  furnished 
prevailing  rates  they  were  inserted  in 
the  contract  specifications  subject  to 
correction  only  for  administrative  error 
or,  in  advance  of  bid  opening,  by  favor- 
able consideration  of  a  petition  for  re- 
consideration from  any  contractor  or 
interested  party.  In  fiscal  year  1945,  the 


Department  of  Labor  issued  prevailing 
wage  determinations  for  3,884  projects 
and  that  number  escsdated  to  43,186 
separate  determinations  by  fiscal  year 
1964. 

Recognizing  that  project  determina- 
tions were  becoming  impossible  to  ad- 
minister effectively,  the  Dejoartment  of 
Labor  began  to  issue  area  determina- 
tions that  could  be  used  for  any  Federal 
construction  project  in  the  area.  These 
area  determinations  were  published  In 
the  Federal  Register  and  remain  in  ef- 
fect until  superseded  by  subsequent  find- 
ings. Although  this  use  of  cu^a  deter- 
minations did  not  negate  the  require- 
ment for  project  determinations  which 
are  still  required  cm  projects  not  In- 
cluded in  the  covered  areas  or  for 
peculiar  job  classifications  that  might 
not  be  specified  in  an  area  determina- 
tion, fiscal  year  1965  wage  determina- 
tions dropped  to  25.408.  In  recent  years 
total  wage  determinations  have  averaged 
about  20.000. 

The  preceding  discussion  has  focused 
on  how  prevailing  wage  determinations 
are  made.  Just  what  Is  the  prevailing 
wage?  TtM  Department  of  Labor  has 
defined  the  prevailing  wage  as  follows: 

The  term  "prevaUlng  wage  r»t«"  for  each 
classification  of  laborers  and  mechanics 
which  the  Administrator  shall  regard  as 
prevailing  In  area  shall  mean: 

(1)  The  rate  of  wages  paid  In  the  area 
which  the  work  Is  to  be  performed,  to  the 
majority  of  those  employed  In  that  classifi- 
cation In  construction  in  the  area  similar  to 
the  proposed  undertaking: 

(2)  In  the  event  that  there  Is  not  a  ma- 
jority paid  at  the  same  r»te.  then  the  rate 
to  the  greatest  number:  Provided,  such 
number  constitutes  30  percent  of  those  em- 
employed:  or 

(3)  In  the  event  th&t  less  than  30  per- 
cent of  those  so  employed  receive  the  same 
rate,  then  the  average  rate." 

The  origin  of  the  above  definition  Is 
hazy,  and  many  contend  that  it  does  not 
define  a  prevailing  wage.  The  literature 
is  full  of  examples  where  the  majority 
rule  or  the  30-percent  rule  result  In  wage 
determinations  that  are  very  much  high- 
er or  lower  than  the  average.  To  com- 
plicate the  determination  process  the 
Labor  Department  discriminates  between 
wages  down  to  the  penny. 

For  example.  In  determining  the  rate 
for  a  specific  trade,  if  30  percent  are  paid 
at  a  single  rate  and  the  remaining  70 
percent  are  clustered  around  another 
rate  but  vary  by  a  few  pennies,  the  30- 
percent  rule  prevails.  Management  has 
long  claimed  that  this  rule  favors  the 
unions  because  their  trades  operate  on 
negotiated  rates  whereas  open  shop  rates 
are  traditionally  lower  and  will  vary  a 
few  cents  with  time,  location,  and 
condition. 

Another  aspect  of  the  prevailing  wage 
rate  definition  that  continues  to  cause 
confusion  is  the  phrase  "In  the  area  in 
which  the  work  Is  to  be  performed".  TTie 
law  defines  the  general  area  to  be  the 
"city,  town,  village,  or  other  civil  sub- 
division of  the  State  in  which  the  work 
is  to  be  performed".  As  a  matter  of  prac- 
tice,  the   Departmoit   of  Lftbor   areas 
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coincide  With  union  designated  areas 
where  uijion  labor  predominates  and 
otherwise  I  generally  by  counties.  ITiis 
area  definition  has  led  to  charges  of  im- 
porting ui  ban  rates  into  rural  su^as  and 
in  some  CEises  transporting  rates  across 
several  county  and  even  State  lines  to 
find  comp  irable  rates. 


U>MINISmiNC   THC   ACT 

The  abo  ire  discussion  demonstrates  the 
complexities  that  arise  from  the  inter- 
pretation of  the  Davis-Bacon  Act.  The 
Secretary  of  Labor  in  1932,  W.  N.  Doak. 
resisted  t.l|e  establishment  of  a  new  Fed- 
eral bureaucracy  to  administer  the 
Davis-Bacon  Act  to  the  extent  that  he 
convinced  President  Hoover  to  veto  the 
1932  ammdment.  However,  that  bu- 
reaucracy' was  created  with  the  1935 
amendment  and  today  there  are  some 
100  personnel  in  Washington  and  in  10 
regional  offices  charged  with  the  respon- 
sibility of  determining  prevailing  wage 
rates. 

Within  Ihe  Department  of  Labor,  the 
Secretary  has  delegated  most  of  the  re- 
sponsibilities for  the  implementation  of 
the  DavistBacon  Act  to  the  Assistant 
Secretary  of  Labor  for  Employment 
Standards  Administration.  The  Office  of 
Wage  Determinations  is  the  focal  point 
in  the  Detiartment  of  Labor  for  most 
Davis-Bac6n  work  and  consists  of  less 
than  50  p<ople  with  approximately  half 
that  numlier  classified  as  professionals 
who  are  generally  responsible  for  wage 
determinai  ions  in  one  or  more  States. 

The  reg  onal  offices  contain  three  to 
five  perse  nnel  committed  to  Davis- 
Bacon  wo  k — usually  one  or  two  wage 
analysts  and  some  clerical  assistance. 
When  President  Nixon  suspended  the 
Davis-Baci  »n  promlons  in  1971  the  then 
Branch  o:  Wage  Determinations  was 
disbanded  as  if  the  suspension  were 
permanent  and  then  35  days  later  the 
office  had  to  be  deconstituted,  largely 
with  new  personnel  resulting  In  addi- 
tional authority  and  responsibility  being 
delegated  to  the  regional  offices. 

To  secuie  a  prevailing  wage  rate  de- 
terminatioi  the  contracting  agency  re- 
sponsible or  the  Federal  construction 
project  must  Initiate  the  process.  Area 
wage  determinations  as  published  in  the 
Federal  R«  gister  are  the  primary  source 
of  wage  late  information  today  The 
contracting  agency  must  stay  abreast 
of  changes  that  affect  his  area,  and  if 
the  area  rates  apply  he  simply  inserts 
them  in  the  contract  specifications. 
The  specjl  Ication  rates  are  considered 
•locked  m  '  10  days  prior  to  bid  open- 
ing and  cmnot  be  changed  except  to 
correct  adi  ninistrative  errors. 

If  the  cc  ntracting  officers  cannot  find 
a  rate  for  the  type  of  work  to  be  per- 
formed or  ;he  project  site  is  not  covered 
by  an  ares  determination,  a  special  re- 
quest for  J  project  prevaUing  wage  de- 
termmatio  i  in  a  prescribed  format  must 
be  ma^e  t<  the  appropriate  regional  of- 
fice of  th«  Department  of  Labor  Nor- 
mally, the  regional  office  will  survey  the 
project  to  >btain  the  necessary  data  for 
a  project    leterminaUon  and.  after  ap- 


proval by  the  Washington  office,  a  proj- 
ect prevailing  wage  determination  will 
be  issued  to  the  contracting  agency. 

Data  for  use  in  determining  prevailing 
wages  comes  from  many  sources:  such 
as,  contractor  statements,  final  collec- 
tive bargaining  agreements,  wage  rate 
determiruitions  by  State  and  other  civil 
entities,  and  many  other  sources  if 
deemed  appropriate. 

Until  1963,  there  was  no  appeal  mech- 
anism within  or  outside  the  Department 
of  Labor  to  hear  and  act  on  disputes 
arising  from  the  Davis-Bacon  Act. 
Under  mounting  congressional  and  con- 
tractor pressure,  the  then  Secretary  of 
Labor,  Willard  Wirtz,  estabUshed  the 
Wage  Appeals  Board,  a  three-man  group 
to  hear  and  decide  on: 

( 1 )  Wage  determinations  luued  under  tbe 
DavU-Bacon  Act  and  Its  related  mlnlmiun 
wage  standards: 

(2)  debarment  cases  .  .  . 

(3)  controversies  concerning  the  payment 
of  prevailing  rates  or  proper  wage  classlflca- 
tlons  .  .  .  and 

(4)  recommendations  ...  for  appropriate 
payment  of  liquidated  damages      . 

This  Board  continues  to  operate 
today. 

The  General  Accounting  Office  has 
taken  the  Department  of  Labor  to  task 
for  its  inadequate  administration  of  the 
Davis-Bacon  Act  in  a  series  of  reports 
since  1962.  At  the  present  time  the  Gen- 
eral Accounting  Office  has  another  study 
in  process  that  will  be  the  most  in-depth 
effort  to  date.  Many  of  the  recommen- 
dations for  improved  administration 
made  by  the  General  Accounting  Office 
have  been  acknowledged  by  the  Depart- 
ment of  Labor,  but  for  some  reason  cor- 
rective action  has  been  slow. 

For  example,  the  Department  of  Labor 
manipulates  the  current  plethora  of  data 
by  hand  and  does  not  make  use  of  com- 
puters to  store  and  handle  statistics.  De- 
partment of  Labor  officials  indicated 
that  they  do  have  plans  to  automate 
their  information  and  that  a  computer  is 
on  order. 

Enforcement  of  the  Davis-Bacon  Act 
is  another  charge  of  the  Department  of 
Labor.  Noncomphance  protests  generally 
originate  from  the  unions  and  "com- 
pliance investigations  in  fiscal  year  1973 
found  underpayments  to  construction 
workers  totaled  $485,000;  in  1974  near- 
ly $2  million;  and  we  project  under- 
payments of  nearly  $2.6  million  for 
1975."  In  noncompliance  cases  the  find- 
ings of  the  Department  of  Labor  are 
final,  and,  according  to  the  law.  the 
Comptroller  General  is  "authorized  and 
directed  to  pay  directly  to  laborers  and 
mechanics  from  accrued  payments  with- 
held under  the  terms  of  the  contract," 
and  further  to  prohibit  any  contractor 
found  guilty  of  noncompliance  from  re- 
ceiving any  other  Government  contract 
for  a  period  of  3  years. 

In  my  next  discussion  of  the  Davis- 
Bacon  Act,  I  will  focus  on  the  estimated 
impacts  that  Davis-Bacon  has  on  Fed- 
eral construction  programs. 

Mr.  President,  I  yield  the  floor. 


The     PRESIDINO     OFFICER.     The 

Chair,  in  his  capacity^  a  Senator  from 
New  Hampshire,  suggests  the  absence  of 
a  quorum.  The  clerk/*(ill  call  the  roll. 

The  bill  clerk  prdw>eded  to  call  the 
roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have? 


RECOGNITION  OF  SENATOR 
ROBERT  C.  BYRD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized  for  a  period 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  still  have  some  leader  time? 

The  PRESIDING  OFFICER.  That 
time  was  yielded  to  Senators  Proxmiri 
and  Levin. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


THE  NUCLEAR  ARMS  RACE— ARE 
THE  UNITED  STATES  AND  THE 
SOVIET  UNION  HEADED  DOWN 
THE  PATH  TO  GREATER  INSE- 
CURITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  political  campaign  last  fall. 
President  Reagan  rejected  the  SALT  11 
treaty  as  being  too  disadvantageous  to 
the  United  States.  However,  the  Presi- 
dent promised  the  American  people  that 
if  he  were  elected  he  would  begin  im- 
mediate preparations  for  a  new  round 
of  strategic  arms  negotiations  with  the 
Soviets. 

During  confirmation  hearings  before 
the  Senate  Foreign  Relations  Committee 
last  month.  Eugene  Rostow,  the  new  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency,  testified  that  negotiations 
with  the  Soviets  were  a  good  9  months 
away.  Thus,  we  cannot  expect  any  move- 
ment on  this  Issue  at  least  until  March 
1982.  Mr.  Rostow  even  went  so  far  as  to 
say  that  the  administration  really  did 
not  know  what  it  wanted  to  negotiate 
with  the  Soviets.  This  is  the  same  ad- 
ministration which  promised  the  Ameri- 
can people  it  would  hit  the  ground  run- 
ning when  it  came  to  formulating  and 
implementing  foreign  policy.  This  is  the 
President  who  promised  during  the  cam- 
paign to  begin  immediate  preparations 
for  a  new  strategic  arms  limitation 
agreement  with  the  Soviet  Union. 

As  the  Baltimore  Sun  pointed  out  in 
a  recent  editorial: 

It  (the  Administration)  doesn't  know,  by 
Mr.  Rostow's  admission.  If  It  wants  a  SALT 
II  or  a  SALT  III.  If  It  seeks  an  Indeflnlte 
treaty  or  one  with  a  time  limit,  If  It  hopes 
to  control  the  numbers  of  launchers  or 
the  missiles  they  carry.  If  It  would  like  to 
limit  or  actually  reduce  nuclear  arsenals. 
These  are  technical  questions  Mr.  Rostow 
supposedly  examined  with  great  care  when 
his  Committee  on  the  Present  Danger  was 


finding  the  Carter  administration's  SALT  II 
Treaty  "seriously  flawed." 

On  July  14,  Secretary  of  State  Alex- 
ander Haig,  in  a  speech  in  New  York, 
outlined  the  administrations  arms  con- 
trol policy.  The  speech  raised  more 
questions  than  it  answered.  Outside  of 
a  reaffirmation  of  an  earlier  commit- 
ment to  our  allies  that  negotiations 
would  begin  with  the  Soviets  on  theater 
nuclear  forces  in  Europe,  the  policy  is 
marked  by  some  inconsistencies. 
First,  the  Secretar>-  noted  that: 
The  supreme  Interest  of  the  United  States 
has  been  to  avoid  the  extremes  of  either 
nuclear  catastrophe  or  nuclear  blackmail 

Nobody  can  argue  with  what  has  been 
a  basic  tenet  of  U.S.  foreign  policy  in 
the  post-World  War  II  era. 
The  Secretary  then  noted  that: 
Arm-s  control  can  be  only  one  element  In  a 
comprehensive  structure  of  defense  and  for- 
eign policy  designed  to  reduce  the  risk  of 
war.  It  cannot  be  the  political  centerpiece 
or  the  crucial  barometer  of  U  S.-Sovlet  rela- 
tions, burdening  arms  control  with  a  crush- 
ing political  weight.  It  can  hardly  address 
such  Issues  as  the  Soviet  Invasion  of  Af- 
ghanistan, the  Iran-Iraq  war.  the  Vietna- 
mese Invasion  of  Cambodia,  the  Libj-an  In- 
vasion of  Chad,  or  Cuban  Interevntlon  in 
Africa  and  Latin  America  Instead,  arms  con- 
trol should  be  one  element  in  a  full  range 
of  political,  economic  and  military  efforts 
to  promote  peace  and  security 

No  one  would  argue  that  arms  control 
cannot  be  the  political  centerpiece  or 
the  crucial  barometer  of  United  States- 
Soviet  relations.  Yet,  further  on  in  h  s 
speech,  the  Secretary  contradicts  this 
observation  when  he  addresses  the  issue 
of  linkage.  He  stated : 

Soviet  international  conduct  directly  af- 
fects the  prospects  for  success  in  arms  con- 
trol. Recognition  of  this  reality  is  essential 
for  a  healthy  arms  control  process  in  the  long 
run.  Such  "linkage"  is  not  a  creation  of 
U.S.  policy:  It  is  a  fact  of  life.  A  policy  of 
pretending  that  there  i£  no  linkage  promotes 
reverse  linkage.  It  ends  up  by  saying  that  In 
order  to  pre.serve  arms  control,  we  have  to 
tolerate  aggression.  This  Administration  will 
never  accept  such  an  appalling  conclusion. 

First  of  all.  with  this  observation  the 
Secretary  sets  up  a  straw  man,  one  of 
many  which  can  be  found  throughout 
ills  speech.  I  cannot  think  of  any  re- 
sponsible person  in  this  country  who 
believes,  or  who  has  stated,  that  we 
should  tolerate  Soviet  aggression.  Fur- 
ther. I  find  this  statement  rather  ap- 
palling since  it  comes  from  an  adminis- 
tration which  lifted  the  grain  embargo 
against  the  Soviet  Union — a  grain  em- 
bargo which  was  imposed  by  President 
Carter  following  the  brutal  Soviet  in- 
vasion of  Afghanistan. 

Secretary  Haig  pwints  to  Soviet-spon- 
sored terrorism,  and  to  Soviet  involve- 
ment in  Central  America.  Africa,  and 
Cambodia  as  reasons  for  linking  stra- 
tegic arms  negotiations  to  Soviet  be- 
havior. Yet.  the  administration  is  will- 
ing to  reward  Soviet  aggression  by  help- 
ing to  feed  the  Ru.ssian  people,  and  most 
probably  Russian  troops  occupying  Af- 
ghanistan Thus.  I  am  somewhat  per- 
plexed by  the  inconsistencies  in  this  ad- 
ministration's policies  toward  the  So- 
viet Union.  Does  it  believe  in  linkage  or 
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not?  Does  it  believe  it  is  more  important 
to  avoid  a  nuclear  holocaust  than  it  is 
to  feed  the  Russian  people? 

The  administration  argues  that  before 
SALT  negotiations  can  be  resumed,  the 
nation  needs  a  bigger  defense  budget. 
The  Congress  is  well  on  the  way  to  giving 
the  President  a  bigger  defense  budget, 
which  I  support.  I  have  no  delusions  con- 
cerning the  Soviet  military  build-up,  and 
I  share  the  administration's  alarm  over 
the  aggressive  tendencies  demonstrated 
by  our  primary  adversary  in  recent 
years. 

The  administration  has  expressed  con- 
cern over  the  so-called  "window  of  vul- 
nerability" which  will  open  up  by  the 
mid-1980s,  supposedly  giving  the  So- 
viets a  strategic  weapons  edge  on  the 
United  States.  I  share  that  concern. 
However,  I  am  equally  concerned  that 
the  administration  s  inability  to  develop 
a  coherent  strategic  arms  limitation  pol- 
icy could  open  another  window  of  vul- 
nerability for  the  United  States.  Our 
European  allies  are  fending  off  growing 
domestic  opposition  to  the  moderniza- 
tion of  NATO's  theater  nuclear  forces 
on  the  continent.  Much  of  the  growing 
domestic  opposition  in  Europe  stems 
from  the  p>erception  that  the  United 
States  does  not  have  any  interest  in  nu- 
clear arms  negotiations  with  the  Soviets. 
We  should  remind  ourselves  that  NATO 
is  an  alliance  of  democracies.  Leaders  in 
Western  Europe,  as  in  the  United  States, 
serve  at  the  will  of  the  electorate. 

My  point  is  this:  Theater  nuclear  force 
modernization  could  be  blocked  by  the 
electoral  process  in  E'urope.  This,  in  mj 
estimation,  would  present  our  poUcy- 
makers  with  an  untenable  crisis. 

The  Secretary's  articulation  of  the  ad- 
ministration's arms  control  policy  should 
be  measured  against  arguments  ad- 
vanced by  two  respected  military  figures 
which  appeared  in  recent  editions  of  the 
Washington  Post.  I  am  referring  to  Adm. 
Noel  Gayler  and  Gen.  Maxwell  D.  Tay- 
lor. Admiral  Gayler  participated  in  U.S. 
strategic  nuclear  planning,  served  as  di- 
rector of  the  National  Security  Agency, 
and  then  as  commander  of  all  U.S.  forces 
in  the  Pacific  before  his  retirement  Gen- 
eral Taylor  was  Army  chief  of  staff  dur- 
ing the  Eisenhower  administration  and 
chairman  of  the  Joint  Chiefs  of  Staff 
during  the  Kennedy  and  Johnson  ad- 
ministrations. 

Admiral  Gayler  noted,  in  the  first  of 
three  articles: 

Chancellor  Helmut  Schmidt  came  to  see 
us  at  a  time  when  the  NATO  West  was 
troubled  over  nuclear  weapons  based  in 
Europe.  He  ha.s  had  to  tell  his  own  party, 
the  Social  Democrats,  to  shape  up  on  this 
issue,  or  find  a  new  leader. 

With  full  American  support,  he's  taken  a 
firm  line.  So  have  other  NATO  governments. 
But  their  electorates  are  not  necessarily  on 
board.  And  If  there's  one  clear  lesson  of  the 
Vietnam  War,  It  Is  that  military  policy,  with- 
out supporting  political  consensus.  Is  a  loser. 
The  basic  issue  Is  that  most  Europeans  don't 
want  to  fall  under  Russian  military  conquest 
nr  domination,  with  all  the  odious  apparatus 
of  Communist  totalitarian  rule.  But  they 
also  don't  wish  to  take  a  serious  or  unneces- 
sary risk  of  being  eradicated  by  nuclear 
weapons.  Most  people  will  think  these  are 
reasonable  concerns. 


In  his  second  article,  entitled  'A  Way 
Out  of  the  Nuclear  Trap,"  Admiral  Gay- 
ler argues: 

All  the  West  Is  caught  In  the  cruel  trap  of 
ever-increasing  danger  from  nuclear  weap- 
ons We  have  strange  company:  the  U.S.S.R. 
We  and  they  struggle  mightily  for  a  pre- 
ferred place  within  our  trap,  but  every 
struggle  draws  the  net  tighter. 

The  admiral  goes  on  to  explain  that 
with  each  successive  escalation  in  the 
development  of  sophisticated  nuclear 
technology-,  from  the  Soviet  SS-20  to  the 
MX  in  the  United  States,  we  create  a 
greater  destabilization  in  the  nuclear 
balance.  He  offers  this  recommendation 
at  the  conclusion  of  his  article. 

It  is  the  usable  conventional  mlUUry 
power  that  counts,  not  the  useless  threat  of 
distant  destruction.  Cut  back  the  nuclear 
forces,  ours  and  theirs,  across  the  board,  as 
Kennan  suggests.  Give  up  any  notion  of  first 
use.  Look  to  the  united  political,  economic 
and  usable  military  strength  of  the  West  to 
keep  us  free. 

In  his  final  article,  entitled  "The  So- 
viets Want  To  Survive,  Too, "  the  admiral 
offers  the  following  observation : 

Neither  we  nor  the  Soviet  Union  can  pos- 
sibly want  to  be  In  our  present  position, 
where  our  very  existence  depends  on  the 
nuclear  restraint  of  the  other  There  Is  only 
one  way  out — we  must  each  negotiate  with 
the  other  not  only  a  major  reduction  of 
nuclear  weapons  but  an  absolute  end  to  any 
military  dependence  on  them. 

Yet.  he  is  realistic  when  he  notes: 
We  have  a  lot  of  experience  negotiating 
with  the  Soviet  Union — much  of  it  bad.  We 
see  them  as  an  adversary,  devoid  of  good  will, 
manipulatory,  unwilling  to  compromise. 
They  see  us  as  uncertain,  compliant,  willing 
to  yield  after  a  while  to  intransigent  posi- 
tions, for  the  sake  of  agreement.  Both  views 
have  a  good  deal  of  validity. 

Yet  both  are  beside  the  point.  The  object 
Isn't  to  "win"  a  negotiation,  or  to  end  up 
with  "superior"  nuclear  forces.  The  object  |- 
to  make  the  chance  of  nuclear  war  as  small 
a-s  possible.  We  have  other  political  objec- 
tives. So  has  the  Soviet  Union.  Most  of  them 
conflict  intensely.  But  this  one  objective  we 
share,  and  it  is  far  more  important  than  all 
the  rest  put  together. 

General  Taylor  echoed  this  theme  in 
his  article  entitled,  "Can  We  Depend  on 
Deterrence?"  General  Taylor,  on  the 
other  hand,  is  firmly  convinced  that  it 
should  be  easier  for  us  to  deter  the  So- 
viets from  initiating  nuclear  war  than  it 
would  be  for  them  to  deter  us. 

In  the  first  place,  the  Soviets  have 
superior  conventional  forces  in  close 
proximity  to  virtually  all  of  their  na- 
tional interests  that  may  require  defense. 
Thus  they  would  have  no  reason  to  resort 
to  nuclear  weapons  for  their  protection. 

Second,  from  their  World  War  n  ex- 
perience, their  leaders  know  how  dev- 
astating conventional  war  can  be.  They 
also  know  nuclear  war  would  be  many 
times  more  so — they  would  lose  in  a  few 
hours  more  than  they  lost  in  4  years 
fighting  the  Germans. 

Third,  they  could  not  afford  to  fight 
or  even  "win"  a  strategic  war  with  the 
United  States.  In  doing  so.  their  losses 
would  so  paralyze  the  Nation  as  to  make 
it  easy  prey  to  nearby  enemies — wolves 
ready  to  take  advantage  of  a  stricken 
tear.  Such  enemies  could   include  the 
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But  should  Moscow  also  be  held  off  until 
dickering  Western  allies  can  get  collectively 
tough? 

We  believe  Mr.  Reagan  should  seek  stra- 
tegic weapons  limits  with  more  urgency  and 
conviction.  Why?  Because  effective  arms  con- 
trol is  as  crucial  to  American  security  as  Is  a 
larger  defense  budget.  The  congressional  Of- 
ftce  of  Technology  Assessment  has  offered 
evidence  suggesting  that  there  Is  little  hope 
the  proposed  MX  missile  system  can  be  made 
Urge  enough  to  assure  U.S.  retaliation 
against  a  Soviet  nuclear  first  strike  unless 
there  are  limits  on  the  buildup  of  Soviet  of- 
fensive strength.  As  Charles  W.  Corddry,  de- 
fense correspondent  of  The  Sun.  has  reported, 
"the  MX  plan  was  keyed  to  the  SALT  II 
treaty." 

This  administration  must  know  that  arms 
control  has  to  be  part  of  Its  nUUtary — €uid 
economic — plans.  Indeed.  It  professes  a  desire 
to  reduce  rather  than  merely  limit  nuclear 
arsenals.  Mr.  Rostow  would  like  to  change  the 
acronym.  SALT,  meaning  Strategic  Arms 
Limitation  Talks,  to  START,  meaning  SUa- 
teglc  Arms  Reduction  Talks.  Okay,  so  START 
already! 

[From  the  Washington  Post,  June  17,  1981] 

(By  Noel  Oayler) 

Sticking  bt  Ocr  Qdns 

Chancellor  Helmut  Schmidt  came  to  see 
us  at  a  time  when  the  NATO  West  was 
troubled  over  nuclear  weapons  based  in 
Europe.  He  has  had  to  tell  his  own  party, 
the  Social  Democrats,  to  shape  up  on  this  Is- 
sue, or  find  a  new  leader. 

With  full  American  support,  he's  taken  a 
firm  line.  So  have  other  NATO  governments 
But  their  electorates  are  not  necessarily  on 
board.  And  If  there's  one  clear  lesson  of  the 
Vietnam  War,  It  is  that  mlUtary  policy,  with- 
out supporting  political  consensus.  Is  a  loser. 
The  basic  Issue  Is  that  most  Europeans  don't 
want  to  fall  under  Russian  military  conquest 
or  domination,  with  all  the  odious  apparatus 
of  Communist  totalitarian  rule.  But  they  also 
don't  wish  to  take  a  serious  or  unnecessary 
risk  of  being  eradicated  by  nuclear  weapons. 
Most  people  will  think  these  are  reasonable 
concerns. 

In  the  past  some  Europeans  have  made  a 
choice,  under  the  slogan  of  "Better  Red  than 
Dead."  More  robust  characters  have  reacted 
In  the  spirit  of  our  own  Patrick  Henry:  "Give 
us  liberty  or  give  us  death  "  But  these  are  not 
the  only  alternatives.  Both  security  and  free- 
dom for  Europe  are  possible.  They  require 
that  as  allies  we  see  clearly  what  the  military 
needs  are.  and  that  we  act  on  that  knowledge 

The  first  nuclear  proposal  now  before  the 
allle«  Is  that  NATO  must  "match  "  the  Soviet 
medium-range  ballistic  missiles  targeted  on 
Europe  (SS30)  with  medium-range  ballistic 
missiles  of  our  own  (Pershing  II  or  cruise 
missiles)  based  In  Europe.  This  may  or  may 
not  be  a  good  Idea.  We  have  made  It  a  touch- 
stone of  the  unity  of  NATO,  and  Chancellor 
Schmidt's  loyal  support  to  that  Ideal  should 
command  admiration  and  respect.  The  de- 
ployment plan  Ls  seen  also  as  a  necessary.  If 
paradoxical,  step  to  the  negotiation  of  bal- 
anced nuclear  force  reduction.  Let's  hope  the 
negotiating  strategy  works 

But  there  are  a  few  things  we  should 
understand  about  it: 

Europe  Is  under  no  special  or  unusual 
danger  from  SS20s.  There  are  plenty — very 
many  more  than  plenty — of  Russian  Inter- 
continental-range missiles,  which  can  strike 
any  target  In  Europe,  simply  by  shortening 
the  trajectory,  it  makes  no  real  difference  to 
the  target  where  a  missile  comes  from — only 
where  It  lands 

You  don't  have  to  "match"  any  weapons 
with  an  equal  and  opposite  weapon  of  your 
own.  La*e  In  the  19th  centurv.  battle  cruisers 
were  built  to  rule  the  seas  They  had  11 -Inch 
guns   to   sink   other   battle   cruisers,   8-lnch 


guns  for  cruisers.  6-lnch  guns  for  light  cruis- 
ers, 4-lnt;h*guns  for  destroyers,  3-lnch  guns 
for  torpedo  boats  and  (I  guess)  small  arms 
to  repel  boarders.  Then  British  Admiral 
"Jackey"  Plsher  had  a  remarkable  Insight: 
11 -inch  guns  that  could  sink  a  battle  cruiser 
could  also  sink  any  smaller  ship!  The  all-big 
gun  Dreadnought  was  built,  and  all  other 
big  warships  were  0t>8olete.  Our  Intercon- 
tinental weapons  are  our  big  guns. 

European-based  NATO  missiles  Impart  no 
special  freedom  of  action  or  autonomy  to 
the  European  allies.  It  Is  Inconceivable  they 
could  be  used  without  American  consent. 

The  basis  on  which  to  Judge  the  proposals 
is  the  extent  to  which  they  contribute  to  or 
lessen  the  nuclear  threat  to  Europe  and  to 
the  unity  of  NATO. 

The  second  nuclear  issue  before  NATO  Is 
the  so-called  neutron  bomb.  President  Car- 
ter first  supported  this  notion,  then  snatched 
It  back.  Secretary  Weinberger  recently  floated 
the  Idea.  Secretary  Halg  slapped  It  down,  for 
reasons  not  central  to  Its  merits.  No  one 
doubts  the  idea  will  surface  again.  It  has 
powerful  supporters.  What  at>out  It? 

The  "neutron"  weapon  Is  one  of  a  claas 
called  "tactical"  nuclear  weapons.  These  are 
weapons  smaller  (but  still  enormous)  In 
yield,  designed  to  be  used  by  military  forces 
against  military  forces.  Some  examples  are 
artillery  sliells.  short-range  missiles  and  air- 
craft bombs.  They  have  great  destructive 
power  and  their  use  entails  grave  risks.  What 
are  those  risks? 

The  enemy  will  certainly  retaliate  In  kind, 
and  he  will  up  the  ante.  Rapid  escalation  to 
total  nuclear  war  Is  a  strong  possibility,  once 
the  nuclear  flrebreak  has  been  crossed. 

Russian  Incursion  will  be  fought  on  allied 
soil.  Noncombatants  will  be  killed  In  the 
hundreds  and  thousands,  and  these  will  be 
our  friends  and  allies.  Since  our  friends  may 
well  object  to  this  outcome,  the  alliance  may 
be  fractured  at  the  outset. 

Even  if  we  enjoy  two  miracles  In  series — 
there  Is  no  escalation  and  the  alliance  holds 
together — we  will  be  far  worse  off  militarily 
after  a  tactical  nuclear  exchange  than  before 
That  Is  because  we  have  the  more  critical 
and  vulneraole  targets:  ports,  airfields  and 
lines  of  communication  central  to  our  de- 
fense. 

The  so-called  neutron  weapons  lalso  called 
enhanced  radiation  weapons)  are  designed  to 
meet  som?  of  these  objections  Most,  but  not 
all.  of  the  energy  comes  out  as  radiation  that 
kills  or  injures  living  creatures  but  does  little 
damage  to  material.  There  Is.  however,  an 
Irreducible  minimum  of  heat  and  blast, 
which  Is  still  very  large  by  ordinary  stand- 
ards. Are  they  very  different  from  "conven- 
tional" nuclear  weapons  In  practical  effect' 
No.  Are  they  more  dangerous?  Perhaps,  if 
they  serve  to  lower  the  threshold  to  nuclear 
war  Are  they  really  necessary  to  defeat 
tanks?  No   There  are  better  alternatives. 

There  Is  another  difficulty,  of  a  different 
kind  Rightly,  no  president  with  all  his  mar- 
bles Is  likely  to  release  nuclear  weapons  for 
use.  except  In  the  most  extreme  circum- 
stances. If  even  then  The  risks  are  simply 
too  high  to  make  the  pame  worth  the  candle 
The  commander  In  the  field  therefore  has  an 
uncertain  weanon  on  which  he  can  never 
rely.  Much  better  that  he  have  effective 
means  to  victory  that  he  can  be  confident 
will  be  available  to  him.  We  can  have  such 
means.  If  we  will. 

What  are  some  of  these  alternatives?  Weap- 
ons that  effectively  kill  tanks,  by  finding 
them  and  hitting  them  Weapons  that  ensure 
our  aircraft  are  superior  to  the  enemy's 
M?ans  to  find  and  kill  submarines  and  pro- 
tect our  ships  at  ?ea  against  aircraft  and  mis- 
siles. Weapons  to  stoD  infantry  on  the 
ground.  Most  Imnortant.  means  to  control 
Information,  t^e  kev  to  tactics  and  to  battle. 
All  of  this,  without  resort  to  nuclear  weap- 
ons All  of  this,  fundamentally,  by  technology 
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well  suited  to  the  American  and  European 
genius  and  far  ahead  of  the  adversary. 

Given  political  will  and  economic  support 
NATO  can  field  the  forces  necessary  to  defend 
ourselves.  We  have  no  need  to  resort  to  the 
unmeasured  hazard  of  nuclear  weapons.  We 
need  be  neither  Red  nor  dead. 

[From  the  Washington  Poet.  June  23.  1971) 

A  Wat  OtJT  or  thi  Nuclia«  T«ap 

(By  Noel  Gayler) 

All  the  West  Is  caught  In  the  cruel  trap 
of  ever-increasing  danger  from  nuclear  weap- 
ons. We  have  strange  company:  the  U.S.SJi. 
We  and  they  struggle  migbily  for  a  preferred 
place  within  our  trap,  but  every  struggle 
uraws  the  net  tighter. 

Most  of  you  who  read  this  live  near  Wash- 
ington— you  will  not  survive  a  nuclear  ex- 
change. Nor  will  those  who  live  In  New  TTorK 
or  Boston  or  Seattle  or  Chicago  or  any  of 
our  great  cities.  Nor  those  who  live  In  Mos- 
cow or  Kiev  or  Tblllal  or  Vladivostok  or 
remote  Alma-Ata  or  almost  anywhere  else 
In  either  enormous  country. 

Our  present  policy  has  reached  a  dead  end. 
So  has  the  Russian  policy.  But  there  is  a 
way  out  of  the  trap.  George  Kennan  has 
made  a  dramatic  proposal  for  the  Inunedlate 
SO  percent  reduction,  on  both  sides,  of  all 
nuclear  weapons,  of  all  kinds,  without  hag- 
gling over  detail.  This  Is  great,  as  far  as  it 
goes,  but  It  does  not  go.  far  enough.  To  see 
why  this  Is  BO,  read  on. 

Our  basic  need  Is  truly  to  understand  the 
nature  of  nuclear  weapons.  They  are  so  enor- 
mous that,  in  a  nuclear  exchange,  the  first 
few  weapons  arriving  do  almost  all  the  dam- 
age conceivable  to  the  fabric  of  the  country. 
So  we  have  a  military  paradox:  the  power 
position  of  either  side  Is  not  affected  much 
by  the  slse  of  its  nuclear  forces.  Which  way 
the  wind  Is  blowing  (carrying  nuclear  fall- 
out) makes  more  of  a  difference  than  an 
extra  thousand  missiles  or  so  on  either  side. 

In  a  similar  way,  technology  has  no  great 
payoff.  It  makes  no  difference  whether  New 
York,  say.  Is  devastated  by  an  old  SSll  or 
a  brand  new  SS19  MIRV  warhead.  In  the 
absence  of  effective  defenses,  it  makes  no 
difference  whether  delivery  is  by  a  hyper- 
sonic mareuverlne  re-entry  body,  or  a  tired 
old  Bear  bomt>er.  The  results  are  the  same. 

But  what  about  defenses?  Can't  we  have 
the  missile  defenses  and  air  defenses  that 
would  shield  us  against  a  Russian  attack? 
The  short  answer  Is:  no  way.  In  conventional 
afr  defense.  It's  enough  to  shoot  down  a  few 
aircraft  at  each  go — the  cumulative  losses 
soon  bring  the  attack  to  a  halt. 

In  nuclear  defense,  the  situation  U  re- 
versed: essentially  all  weapons  have  to  be 
stopped  or  else  the  damage  is  done.  Effective 
defense  against  hundreds  or  thousands  of 
weapons  Is  Impossible. 

Isn't  accuracy  Important,  and  lu  exotic 
technology?  Well,  yes.  but  only  If  you  want 
to  attack  hard,  fixed  targets  such  as  missile 
■Uos.  and  that  brings  us  to  MX 

MX  Is  really  two  separate  and  separable 
Ideas.  One  Idea  responds  to  the  potential 
threat  against  our  own  missiles  by  creating 
uncertainty  about  their  precise  location.  No 
matter  how  powerful  and  how  accurate  the 
attacking  missile.  It  cannot,  except  by 
chance,  destroy  a  target  It  cannot  locate. 

The  Idea  Is  good  We  make  our  missiles 
relatively  secure  against  attack,  and  we  don't 
have  to  fire  them  out  In  the  few  minutes  of 
warning  time  available.  The  halr-trlgger  is 
gone,  as  Is  much  of  the  danger  from  false 
alarms.  But  the  present  scheme  Is  unnecee- 
aarlly  elaborate  We  dont  have  to  pave  the 
states  of  Utah  and  Nevada  and  suck  dry  the 
water  of  the  West  to  give  security  to  our 
force.  Much  slmoler  means  will  do  the  Job. 

The  second  MX  Idea  creates  a  powerful 
rocket  with  numerous  and  very  accurate  In- 
dependent   warheads,    as    replacement    for 


Mlnuteman.  This  is  a  dubious  propoaai.  in 
Its  present  form.  If  and  to  the  extent  we 
need  to  replace  an  aging  missile  with  a  new 
one.  It's  a  good  idea.  To  the  extent  we  create 
a  force  with  warheads  numerous,  powerful 
and  accurate  enough  to  threaten  the  Rus- 
sian ICBM  force  In  bard  silos.  It's  a  bad  Idea. 
Why? 

Because  the  U.S.S.R.  wUl  surely  respond. 
They  wUl  be  no  more  content  than  we  to  see 
their  land-based  force  threatened  by  sur- 
prise attack.  What  are  their  options? 

They  could  live  with  their  vulnerability. 
This  would  be  very  dangerous — they  would 
feel  the  halr-trlgger  necessity  to  fire  out  on 
warning  of  attack. 

They  too  could  play  hide  and  seek. 

There  Is  a  worse  Russian  option.  That  Is 
that  they  would  do  both  the  above.  They 
could  elect  to  keep  the  halr-trlgger  force 
they  have,  and  aleo  to  build  a  force  we  can- 
not target.  We  would  end  up  with  the  worst 
of  both  worlds. 

All  of  this  means  that  the  security  of  both 
their  force  and  ours  is  good — stabilizing.  The 
Idea  of  attacking  such  forces — "counterforce" 
m  the  Jargon — Is  a  loser.  It  Is  destabilizing 
and  dangerous  for  us  and  for  them. 

The  missile-firing  submarines  are  pretty 
secure.  Sure.  tM>th  sides  are  working  hard  on 
anti-submarine  measures,  and  have  had 
some  limited  success.  But  with  the  vast  areas 
of  the  ocean  they  both  can  now  hide  In.  It's 
inconceivable  that  any  important  numl>er 
can  be  sunk  In  the  opening  hours  of  war. 
Three  months,  maybe — not  three  boura. 

sun  different  are  the  bombers.  We've  ac- 
cepted that  their  chance  of  getUng  shot 
down  la  so  great  they  must  carry  cruise  mls- 
sllee  to  penetrate  to  the  target.  Better  we 
should  convert  most  of  the  bomber  force, 
present  and  future,  to  useful  mlUtary  pur- 
poses. 

This  notion.  tha.t  mUltary  force  should 
have  useful  military  purpose.  Is  so  self-evi- 
dent that  It  seems  fatuous  to  state  It.  Yet. 
we  muBt,  for  there  Is  an  obvious  disconnect 
in  our  present  forces. 

There  Is  no  sensible  military  use  for  any 
of  our  nuclear  forces:  Intercontinental, 
theater  or  tactical.  Their  only  reasonable  ra- 
tionale Is.  first,  to  deter  the  other  fellow 
from  the  use  of  his  and.  second,  to  gain 
whatever  political  edge  there  may  be  from 
the  appearance  of  nuclear  strength.  As  a 
general  rule,  we  can  state  that  nuclear  forces 
are  militarily  sufficient  whenever  they  are 
politically  sufficient. 

So  now  we  know  how  to  escape  the  trap.  It 
Is  the  usable  conventional  military  power 
that  count*,  not  the  useless  threat  of  distant 
destruction.  Cut  back  the  nuclear  forces, 
ours  and  theirs,  across  the  board,  as  Keiman 
suggests.  Give  up  any  notion  of  first  use. 
Look  to  the  united  political,  economic  and 
usable  military  strength  of  the  West  to  keep 
us  free. 

IFrom  the  Washington  Post,  June  25.  1981) 

Thi  Sovirrs  Wawt  To  Stmvivx,  Too 

(By  Noel  Oayler) 

Neither  we  nor  the  Soviet  Union  can  pos- 
sibly want  to  be  m  our  present  position, 
where  our  very  existence  depends  on  the  nu- 
clear restraint  of  the  other.  There  Is  only 
one  way  out — we  must  each  negotiate  with 
the  other  not  only  a  major  reduction  of 
nuclear  weapons  but  an  absolute  end  to  any 
military  dependence  on  them. 

Negotiating  will  be  tough.  We  each  have 
major  and  nearly  Insoluble  problems  with 
the  other.  The  West  feels  threatened  by  the 
enormous  Russian  military  buildup,  by  their 
worldwide  trouble-making  under  the  rubric 
of  "wars  of  national  liberation."  by  their 
unprincipled  subjugation  of  their  neighbors 
They  In  turn  recognize  us  as  their  most 
dangerous  potential  military  adversary,  as 
the  stumbling  block  to  their  worldwide  am- 


bitions, and  as  the  organizers  of   interna- 
tional alliances  to  contain  them. 

And  we  have  a  lot  of  experience  negotiating 
with  the  Soviet  Union— much  of  It  bad.  We 
see  them  as  adversary,  devoid  of  good  will. 
manipulatory,  unwilling  to  compromise. 
They  see  us  as  uncertain,  compliant,  willing 
to  yield  after  a  while  to  Intransigent  posi- 
tions, for  the  sake  of  agreement.  Both  views 
have  a  good  deal  of  validity. 

Yet  both  are  l)e8lde  the  point.  The  object 
Isn't  to  "win"  a  negotiation,  or  to  end  up 
with  "superior"  nuclear  forces.  The  object  Is 
to  make  the  chance  of  nuclear  war  as  small 
as  possible.  We  have  other  political  objec- 
tives. So  has  the  Soviet  Union.  Most  of  them 
conflict  Intensely.  But  this  one  objective  we 
share,  and  It  Is  far  more  Important  than  all 
the  rest  put  together. 

The  key  Is  to  find  our  common  Interests, 
and  they  are  not  hard  to  find;  we  have  a 
common  Interest  In  not  being  blown  up 
We  also  have  a  common  Interest,  as  great 
powers,  that  we  not  be  subject  to  nuclear 
blackmail  from  smaller  powers  or  terrorist 
groups.  This  Is  plenty  to  build  agreement  on. 
but  only  If  we  detach  these  overriding  prob- 
lems from  all  the  other  Issues  between  us. 
The  notion  that  we  can  punish  or  coerce  the 
Soviet  Union  for  Its  behavior  by  withholding 
our  agreement  on  nuclear  weapons  Is  falla- 
cious. Our  need  Is  every  bit  as  great  as  theirs. 
If  we  wait  until  they  shape  up,  to  our  stand- 
ard, on  every  bone  of  contention  between  us. 
we  will  wait  a  long,  long  time.  And  the  clock 
of   nuclear   danger   is   ticking   away. 

So  we  have  the  basis  for  negotiation.  What 
precisely  should  we  propose?  Here  is  a  list. 
for  openers: 

Inunedlate  equal  reduction  of  nuclear 
weapons  of  all  categories,  as  proposed  by 
George  Kennan.  This  can  become  a  progres- 
sive process. 

Renunciation  of  nuclear  initiatives  for  any 
purpose  whatsoever. 

Renunciation  of  any  "counterforce"  strat- 
egy against  strategic  nuclear  forces. 

Current  strong  opposition  to  any  form  of 
nuclear  weapons  proliferation,  by  our  clients 
or  theirs.  The  first  step  must  t>e  our  own 
reductions,  or  we  have  no  credibility  what- 
ever. 

Are  such  agreements  possible?  Yes.  be- 
cause the  Soviet  Union  and  the  United  States 
would  gain  by  them.  Can  they  be  verified? 
Yes.  Weapons  turned  in  can  be  counted 
Weapons  could  be  hidden  away  In  small 
quantities,  but  only  very  large  quantities 
would  make  a  difference.  And  very  large 
quantities  we  would  know  about.  Nuclear 
initiatives  are  foreshadowed  by  the  nature  of 
the  weapons,  for  example  a  "neutron"  bomb 
must  l>e  made  and  deployed  before  it  can  be 
used.  And  opposition  to  nuclear  weapons  pro- 
liferation must  by  nature  be  public,  or  It 
Isn't  real  opposition. 

Supposing  we  tielleve  all  this:  what  are  the 
Russian  views?  We  know  that  they  are  sus- 
picious, and  slow  to  react  to  new  proposals 
We  know  that  their  military  literature 
abounds  In  references  to  nuclear  war  ex- 
changes and  mixed  nuclear-conventional 
campaigns  (To  a  certain  extent,  so  does 
ours  )  We  know  that  some  of  their  military 
exercises  and  some  of  their  military  equipage 
bear  out  these  Ideas.  But  there  Is  no  evidence 
that  the  Soviet  Union  Is  Irrational.  The  com- 
pelling logic  against  the  use  of  nuclear  weap- 
ons applies  equally  to  the  Russians  as  to  us 
The  Party  leadership  has  given  every  slfl;nal 
that  they  understand  that  logic.  And  the  last 
effort  to  reach  a  limiting  agreement.  Imper- 
fect though  It  was.  was  terminated  not  by  the 
Soviet  Union,  but  by  the  Americans  when 
the  Senate  refused  to  approve  SALT  II 

The  nuclear  preparations  of  the  Soviet  mil- 
itary can  therefore  l>e  regarded  as  worst-case 
insurance,  as  indeed  ours  should  l>e 

So  we  have  our  prescription  for  negotia- 
tions. We  need  be  realistic,  bardheaded  and 
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IProm  the  ^^ashlngton  Post.  June  30.  1981] 
Can  W  c  I>cpend  on   Detehrencb? 
(ly  Maxwell  D   Taylor) 
del  ate  over  the  needs  of  our  stra- 
I  ine  controversial  point  Is  always 
foreg  round — or   background — of   the 
lo   we    have   forces   capable   of 
Soviets  from  initiating  nuclear 
the    Elsenhower    through    the 
administration,     there    was    little 
as  to  the  credibility  or  the  In- 
of    their   deterrent    effectlve- 
redlble  because  our  forces  were 
:o  destroy  the  Soviet  Union  as 
ion    It    was   Indispensable   be- 
he  Soviets  had  acquired  Inter- 
ml.^iles.    it    was    generally    ac- 
!  trateglc  war  would  be  mutually 
that  no  defense  means,  passive 
that  could  make  it  less  so. 
\  ere  defensive  measures  viewed 
damage   control    was  equally 
One  could  never  hope  to  fore- 
how  to  stockpile  reserves  of 
medicines,   hospital   beds,   flre- 
ment  and  the  like  needed  to 
Ita^ieously    with    hundreds   of   re- 
's. Even  if  there  were  warning 
to  relocate  senior  government 
ttl^out    closing   down    government 
o   evacuate    urban    populations 
Ing  nationwide  panic,  and  how 
Industry  at  a  time  when  all  corn- 
might  be  blotted  out  by  nuclear 
after  the  attack,  how  to  put 
order  and  keep   survivors 
disposing  of  millions  of  dead? 
inswer  such  questions,  most  of 
concluded,  as  I  did  and 
is    no    conceivable    way    of 
against  a  failure  of  de- 
are   not   dealing   with   war   In 
Clausewitzlan  sense— the  use 
'orce    as   another   means   for   a 
o  achieve  political  ends  bene- 
natlon.  'n  any  major  strategic 
reciprocal  damage  would  cre- 
that  would  make  victory  and 
ly  indistinguishable,  save  per- 
victors  might  survive  a   bit 
vanquished. 
1  ears,  there  has  been  a  progres- 
Ith  In  this  doctrine,  now  de- 
MAD    (mutual   assured   de- 
Its  critics.  There  Is  fairly  broad 
the   possibility   of   a    limited 
concentrated  on   a  limited 
our  silo-based  ICBMs.  a  con- 
to  Justify  the  need  for  the  new 


'  Mdely  asserted  that  deterrence 

goal   for   our   strategic    forces 

t  military  writers  never  men- 

in  discussing  strategic  doc- 


trine. They  make  no  sharp  distinction  be- 
tw?en  conventional  and  nuclear  warfare  as 
we  do.  and  seem  to  expect  to  use  both 
nuclear  and  conventional  weapons  in  any 
combination  as  needed  anywhere  from  the 
battle  front  to  the  heartland  of  the  enemy. 
By  using  such  blended  military  means,  al- 
though expecting  heavy  losses,  they  seem- 
ingly anticipate  ultimate  victory  pretty 
much  as  it  was  won  against  Germany  In 
World  War  II. 

The  apparent  existence  of  such  a  war- 
fighting  concept  among  Soviet  leaders  has 
convinced  a  considerable  number  of  Ameri- 
can experts  on  the  subject  that  our  own 
strategic  forces  are  grossly  Inadequate  to 
deter  an  enemy  instilled  with  such  a  doc- 
trine. They  urge  a  drastic  increase  in  our 
strategic  forces  to  reinforce  their  visible 
strength  and  call  for  measures  similar  to  the 
Soviets'  for  hedging  against  the  failure  of 
deterrence  and  fighting  a  nuclear  war  to  a 
finish. 

I  am  unconvinced  by  these  arguments — in 
fact,  I  firmly  believe  that  it  should  be  easier 
for  us  to  deter  the  Soviets  from  Initiating 
nuclear  war  than  It  would  be  for  them  to 
deter  u;>. 

In  the  first  place,  the  Soviets  have  supe- 
rior conventional  forces  In  close  proximity 
to  virtually  all  of  their  national  Interests 
that  may  require  defense.  Thus  they  would 
have  no  reason  to  resort  to  nuclear  weapons 
for  thair  protection. 

Second,  from  their  World  War  II  experi- 
ence, their  leaders  know  how  devastating 
conventional  war  can  be.  They  also  know 
nuclear  war  would  be  many  times  more  so  — 
that  they  would  lose  in  a  few  hours  more 
than  they  lost  in  four  years  fighting  the 
Germans. 

Third,  they  could  not  afford  to  fight  or 
even  "win"  a  strategic  war  with  the  United 
States.  In  doing  so.  their  losses  would  so 
paralyze  the  nation  as  to  make  It  easy  prey 
to  nearby  enemies — wolves  ready  to  take  ad- 
vantage of  a  stricken  bear.  Such  enemies 
could  include  Chinese.  Afghans.  Turks,  Ger- 
mans and  Poles  beyond  Soviet  borders,  and 
non-Russian  minorities  within. 

Finally,  the  past  record  of  the  Kremlin 
leaders  indicates  an  extreme  reluctance  to 
run  unnecessary  risks,  particularly  if  there 
Is  a  safer  way  to  gain  the  desired  end.  In 
this  case  they  have  such  an  alternative — to 
ride  the  tide  of  '.he  present  favorable  cor- 
relation of  forces,  increasing  its  momentum 
when  possible  and  exploiting  every  opportu- 
nity to  further  weaken  the  United  States 
and  its  allies.  This  moderate  course  would 
not  only  promise  gain  at  minimum  risk.  It 
also  would  allow  crediting  the  ultimate  vic- 
tory to  the  fulfillment  of  the  Marxist-Lenin- 
ist prophecy  of  the  Inevitable  collapse  of 
capitalism  from  Its  internal  weaknesses  and 
contradictions.  It  would  be  an  Ideological 
triumph  of  considerable  worth. 

If  the  foregoing  reasoning  is  sound,  the 
probability  of  a  deliberate  Soviet  attack  is 
extremely  low  and  the  possibility  of  effect- 
ing enduring  deterrence  very  high.  But 
even  so.  we  should  never  cease  our  efforts  to 
Improve  the  quality  and  survivability  of  our 
forces,  particularly  their  command  and  com- 
munications systems,  and  thus  assure  con- 
tinued maximization  of  their  deterrent 
potential.  The  size  and  numbers  of  their 
weapons  would  be  determined  not  by  what 
the  Russians  have,  but  by  the  weapons  need- 
ed to  destroy  enough  targets  causing  Soviet 
losses  eq'ual  to  or  exceeding  those  of  World 
W*r  II. 

With  an  arsenal  of  such  lethality  to  as- 
sure deterrence,  it  would  be  folly  to  race  the 
Soviets  further  In  numbers  of  weapons  or 
to  waste  the  finite  resources  available  for 
national  defense  in  profligate  hedging 
against  the  failure  of  deterrence.  We  can 
apply  the  savings  to  far  better  purpose  in 
strengthening  the  conventional  forces  nec- 
essary to  defend  our  essential  Interests  over- 


seas, currently  beyond  the  supporting  range 
of  our  military  power. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business. 


TELEVISION  AND  RADIO  COVERAGE 
OP  PROCEEDINGS  IN  THE  SENATE 
CHAMBER 

Mr.  BAKER.  Mr.  President,  it  is  with 
great  pride  and  anticipation  that  I  rise 
today  to  report  that  the  Committee  on 
Rules  and  Administration  has  ordered 
reported  Senate  Resolution  20  which 
calls  for  television  and  radio  coverage  of 
proceedings  in  the  Senate  Chamber.  I 
was  most  pleased  that  in  sponsoring  this 
measure,  I  was  joined  by  the  distin- 
guished Senators  from  E>elaware  (Mr. 
Roth  > .  Arizona  <  Mr.  DeConcini  i  .  and 
from  Utah  (Mr.  Garn)  .  I  know  that  they 
join  with  me  in  looking  forward  to  bring- 
ing this  resolution  to  the  Senate  floor. 

I  believe  that  the  vote  cast  today  at 
the  committee  meeting  was  of  historical 
significance.  It  is  a  momentous  step 
toward  opening  the  Senate  floor  to  the 
wonders  of  electronic  communication, 
and  I  am  grateful  to  the  distinguished 
chairman  of  the  committee.  Senator 
Mathias.  for  his  able  leadership  in  ad- 
dressing the  resolution. 

It  is  no  secret  in  this  Chamber  that 
this  issue  is  of  particular  importance  to 
me.  I  flrmly  believe  that  it  is  time  we 
made  the  public  gallery  in  the  Senate 
truly  public  by  20th  century  standards. 
Public  support  thrives  on  open  Govern- 
ment. By  permitting  television  and  radio 
CDverage  of  our  proceedings,  we  will  en- 
hance the  quality  of  our  deliberations, 
and  consequently  foster  a  greater  public 
awareness.  The  judgment  we  apply  to 
every  decision  can  and  must  be  derived 
from  the  collective  wisdom  of  the  people 
who  choose  u?  to  represent  them.  They 
are  entitled  tr  complete  access  to  our 
proceedings. 

I  often  like  to  think  of  our  global 
neighborhood  as  being  divided  into  two 
channels'  of  communication;  a  differ- 
ent array  of  the  senses  if  you  w;ll.  On  the 
one  hand,  the  vert>al  channel.  It  com- 
b;ne3  our  powers  to  read  and  listen.  We 
tune  into  this  channel  when  we  pick  up 
the  morning  paper,  flip  through  a  maga- 
zine or  tune  in  a  favorite  radio  talk  show. 

The  other  channel  embodies  a  more 
nonverbal  response.  It  is  the  gifted  pleas- 
ure we  associate  with  sight.  We  have  all 
heard  of  the  adage  "a  picture  paints  a 
thousand  words."  I  could  not  agree  with 
it  more,  because  it  is  through  this  non- 
verbal visual  channel  that  we  can  ac- 
tually feel  what  is  occurring.  Thus,  the 
experience  is  immediately  given  another 
dimension,  and  the  consequence  is  a 
more  lasting  remembrance. 

This  theme  of  remembrance  would  be 
the  cornerstone  to  one  of  the  most  fruit- 
ful concomitants  to  television  coverage, 
namely  the  formation  of  a  tape  library 
consisting  of  recorded  and  indexed  pro- 
ceedings. I  can  think  of  nothing  more 
exciting.  Mr.  President,  than  the  possi- 
bility of  school  children,  historians  and 


other  citizens  going  to  the  U.S.  Archives 
or  a  special  library,  decades  or  even  hun- 
dreds of  years  from  now,  to  watch  this 
Congress  dehberations.  It  is  truly  an 
exhilarating  proposition. 

In  conclusion,  let  me  state  that  I  am 
fully  aware  that  some  of  my  colleagues 
have  reservations  concerning  the  ramifi- 
cations of  television  cameras  in  the  Sen- 
ate. Their  considerations  of  cost  and  con- 
trol over  the  equipment  are  not  without 
merit.  It  is  my  hope  that  during  our  dis- 
cussions we  will  be  able  to  profit  from 
the  experiences  of  our  friends  in  the 
House,  and  the  extremely  successful  op- 
eration there. 

I  pledge  my  full  support  to  an  open 
and  constructive  debate  on  this  issue,  for 
this  is  not  a  partisan  issue,  nor  is  it  a 
meaningless  issue.  It  is  a  concept  and  an 
opportimity  to  improve  the  degree  with 
which  we  serve  the  public,  and  it  is  my 
sincere  hope  that  this  measiire  will  be 
realized,  and  that  history  will  have  yet 
another  channel  to  benefit  from. 


HONORING  LT.   GEN. 
GRAVES 


ERNEST 


Mr.  GLENN.  Mr.  President,  it  is  my 
honor  today  to  pay  tribute  to  a  man  who 
has  dedicated  36  years  to  the  national 
security  of  our  country.  Lt.  Gen.  Ernest 
Graves,  currently  the  Director  of  the  De- 
fense Security  Assistance  Agency,  will 
retire  on  July  31.  1981.  The  third  of  four 
generations  of  West  Pointers,  General 
Graves  has  seUlessly  served  his  Nation 
in  the  finest  tradition  of  the  Academy. 
His  career,  as  outlined  by  another  Sen- 
ator in  the  Record,  is  resplendent  with 
major  contributions  in  the  areas  of  nu- 
clear energy,  construction,  water  re- 
source management,  and  security  assist- 
ance. In  all  of  these  areas,  he  has  dem- 
onstrated his  brilliance  as  a  manager 
and  leader  nn  international  negotiator, 
and  as  an  advocate  before  the  Congress 
of  the  administration  s  programs. 

As  Director  of  the  Defense  Security 
Assistance  Agency  he  has  effectively 
played  a  central  role  in  the  establish- 
ment and  promulgation  of  security  as- 
sistance policies  and  procedures.  He  has 
repeatedly  demonstrated  a  profound  and 
widely  respected  grasp  of  the  intricacies 
of  complex  international  security  rela- 
tions. During  his  tenure  the  security  as- 
sistance environment  was  marked  by  re- 
curring international  crises,  significant 
new  developments  in  U.S.  foreign  and  na- 
tional security  ix>licy.  growing  congres- 
sional interest  in  all  aspects  of  security 
assistance  and  the  advent  of  significant 
legislative  and  Presidential  policy  guid- 
ance. In  managing  the  activities  of  I>SAA 
and  overseas  security  assistance  pro- 
grams he  displayed  superb  management 
skills  and  outstanding  organizational 
capabilities,  which  established  his  repu- 
tation as  an  extraordinarily  capable 
executive.  He  is  known  for  his  ability  to 
resolve  tough  security  assistance  orga- 
nizational and  manning  issues.  A  highly 
skilled  negotiator,  he  was  selected  by  the 
Secretary  of  Defense  to  conduct  sensitive, 
key  negotiations  with  high  ranking  offi- 
cials of  foreign  governments,  all  of  which 
were  concluded  in  a  manner  highly  fav- 
orable to  the  U.S.  Government.  His  ex- 
ceptional rapport  with  key  oflBcials  has 


resulted  in  the  introduction  of  new  ca- 
pabilities vital  to  the  modernization  of 
foreign  national  security  forces.  He  is 
exceptionally  adroit  in  assessing  the  po- 
tential imp>act  of  new  programs  on  the 
capability  of  friendly  nations. 

General  Graves  has  been  a  strong  ad- 
vocate of  legislation  to  improve  the  Pres- 
ident's flexibility  m  foreign  policy  and 
the  principal  architect  in  developing  leg- 
islative initiatives  to  enhance  the  effec- 
tiveness of  security  assistance  as  an  im- 
plement of  national  security  policy.  He 
has  been  a  master  strategist  in  obtaining 
congressional  endorsement  of  the  admin- 
istration's legislative  initiatives  and  pro- 
gram budget  requests.  He  has  unflinch- 
ingly played  a  role  in  securing  legisla- 
tion to  implement  the  Middle  East  peace 
treaty,  lift  the  Turkish  arms  embargo, 
and  facilitate  air  base  construction  in  Is- 
rael. He  has  been  the  key  Defense  wit- 
ness in  securing  congressional  support 
for  such  significant  arms  sales  as  those 
to  Egypt,  Morocco,  Taiwan,  Korea,  and 
Jordan.  General  Graves'  unique  combi- 
nation of  talents  and  integrity  will  be 
sorely  missed  by  the  Congress  and  the 
administration  in  the  years  to  come.  I 
congratulate  him  on  a  magnificent  and 
exemplary  career,  and  I  am  confident 
that  should  the  Congress  need  his  ad- 
vice it  will  find  him  ready  to  respond 
with  the  same  sagacious  advice  that  we 
have  been  accustomed  to  receiving.  I 
wish  him  continued  success  in  his  future 
endeavors. 


TRIBUTE  TO  HARRY  CHAPIN 

Mr.  HART.  Mr.  President,  Harry 
Chapin's  tragic  death  is  a  loss  to  all  who 
shared  his  humane  values  and  admired 
his  enormous  generosity.  A  lot  of  peo- 
ple talk  about  their  concern  for  their 
fellow  citizens:  Harry  Chapin  lived  it.  If 
there  is  a  member  of  America's  enter- 
tainment who  gave  industry  more  of 
himself  and  of  his  resources  to  causes  he 
believed  in,  that  person  does  not  come  to 
mind. 

Critics  might  disagree  about  his  best 
or  worst  song,  or  about  the  progress  of 
his  career  at  any  moment.  But  it  was  im- 
possible not  to  admire  his  combination  of 
commitment  and  energy.  His  was  the 
tragedy  of  an  interrupted  life,  of  a  lite 
filled  with  so  much  good  and  so  much 
promise  of  more  good.  I  hope  that  his 
legacy  of  less  hunger  and  more  democ- 
racy will  be  followed  by  those  of  us  who 
survive  him.  And  though  he  was  a  won- 
derful entertainer,  we  should  always  re- 
member him  for  being  a  model  of  what 
an  American  citizen  should  be — active, 
caring,  inexhaustible. 

Mr.  President,  it  has  been  estimated 
that  in  his  professional  career  Harry 
Chapin  contributed  more  than  $5  million 
to  humanitarian  concerns.  It  has  also 
been  estimated  that  last  year  alone  he 
gave  over  230  concerts,  almost  all  of 
which  went  to  charity.  That  is  an  enor- 
mous legacy  for  all  o."  us.  It  is  a  par- 
ticular legacy  for  his  wife  and  his  five 
children. 

Mr.  CRANSTON.  WiU  the  Senator 
yield? 

Mr.  HART.  I  yield. 

Mr.  CRANSTON.  I  join  in  tribute  to 
Harry  Chapin.  The  world  has  suffered  a 


tragic  loss  and  our  Nation  has  suffered  a 
tragic  loss.  He  was  a  man  who  gave  of 
himself  in  an  extraordinary  way,  gen- 
erously and  very  creatively.  Many  of  us 
in  this  body  were  very  close  friends  of  his. 
Those  who  suffer  the  most  were  hungry 
people  in  this  world,  for  whom  he  did  so 
very,  very  much.  Many  people  are  less 
hungry  because  of  Harry  Chapin.  My 
deepest  sympathies  go  to  his  family. 

(By  request  of  Mr.  Robert  C.  Byrd  the 
following  statement  was  ordered  to  be 
printed  in  the  Record  : ) 
•  Mr.  MO'YNIHAN.  Mr.  President,  all 
New  Yorkers  mourn  the  loss  of  Harry 
Chapin — musician:  political,  consumer, 
and  social  activist:  and  father. 

We  will  miss  his  wit,  his  charm,  his 
concern,  and  his  generosity. 

In  this  morning's  Washington  Post, 
Tony  Komheiser  writes  beautifully  about 
the  life  of  his  friend.  Harry  Chapin. 
Mr.  Komheiser  concluded  his  piece  quot- 
ing Harry  Chapin  saying: 

Being  a  rock  star  Is  pointless.  Its  garbage. 
It's  the  most  self-indulgent  thing  I  can  think 
of.  I've  got  nothing  against  selling  out.  But 
let  me  sell  out  for  something  that  counts. 
Not  so  Harry  Chapin  can  be  No.  1  with  a 
bullet,  but  so  I  can  leave  here  thinking  I 
mattered. 

Harry  Chapin  did  matter — to  millions 
of  us. 

May  his  wife  Sandra  and  his  five  chil- 
dren. Jaimie.  Jono,  Jason.  Jenny,  and 
Josh,  his  parents,  and  his  brothers  re- 
member and  be  comforted  by  that  fact — 
Harry  Chapin  mattered. 

Mr.  President,  I  ask  that  Tony  Kom- 
heiser's  article  entitled  "Harry  Chapin's 
Riches  "  be  printed  in  the  Record. 

There  being  no  objection  the  article 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

(From  the  Washington  Post.  July  17.  1981 1 

Remembexing  Chapin 

(By  Tony  Komheiser) 

They  called  Harry  Chapin  a  troubadour, 
but  he  was  more  of  a  novelist.  He  wrote  short. 
p>oignant.  biographical  novels  and  set  them 
to  music.  Novels  about  taxi  drivers  who  have 
chance  encounters  with  their  first  loves  and 
choose  not  to  go  home  again.  Novels  about 
fathers  and  children  who  start  out  not  get- 
ting close  to  each  other  and  end  up  not  even 
getting  next  to  each  other.  Novels  about 
lovers  who  get  swept  away  in  the  heat  of  the 
moment.  Novels  about  snipers  and  disc 
Jockeys  and  heroic  true  l)ellevers  who  never 
lose  touch  with  who  they  are. 

And  yesterday,  when  Harry  Chapin  died  in 
a  car  wreck,  he  left  behind  the  sort  of  novel 
that  he  wTote  about  so  well.  A  man  whose  life 
ended  abruptly  in  the  middle.  Between  the 
search  and  the  goal.  Between  the  promise  and 
the  gift.  Not  yet  there,  but  on  the  way. 

He'd  be  giving  a  concert,  and  he'd  sit  on  a 
stool,  his  guitar  resting  on  his  right  knee,  and 
he'd  Joke  with  the  audience  about  the  kind 
of  songs  he'd  written.  He  knew  that  most  of 
the  critics  thought  he  was  a  lightweight,  and 
while  that  Judgment  offended  him.  It  never 
discouraged  him.  He  thought  It  hilarious  that 
one  rock  performer  was  reviewed  this  way: 
"He  was  a  rich  man's  Harry  Chapin."  Harry 
would  laugh  and  say.  "Look  at  where  they've 
got  me.  They've  got  me  as  a  standard  for 
comparison.  If  anyone  Is  lower  than  me.  he 
has  to  be  at  the  very  bottom  of  the  ocean." 
He'd  even  use  his  standing  with  'he  critics  in 
his  act.  He'd  blush  and  tell  the  audience  that 
when  he  was  younger  he  had  the  nickname 
"Gapin'  Chapin." 

And  hed  call  himself  "a  third-rate  rock 
star."   And   then   he'd   turn   up  hU  energy 
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n^uch    higher    thAn    his    amps    and 

"Taxi."  "Cats  In  the  Cradle." 

Sing  You  a  Love  Song."  "Sniper." 

And  In  his  own  way,  for  his  spe- 

audle^ce.  be  was  every  bit  as  popular  and 

even    worshipped    like   a   Bruce 
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Cpapln  could  have  been  a  mlUlon- 
dhapln  maybe  should  have  been  a 


year  at  least  half  of  his  concerts 

either  for  charity  or  as  a  benefit. 

his  money  where  his  mouth  was. 

arry  while  doing  a  profile  on  him 

profile  In  which  I  accused  blm  of 

mlich   being  a  slnger-songwrlter   as 

n  oral  1st.  I  believe  the  term  I  used 

le  sang  a  course  In  Morall'.y  101 

>at  He  laughed  very  loudly  at  that. 

a  great  and  rich  and  good  laugh. 

time  I  saw  Harry,  he  gave  a  con- 

C4nstltutlon   Hall.   It  was  a  typical 

In  that  bis  energy  was  high. 

ly  reason  he  stopped  singing  was 

was   told   that   if   he   stayed   on 

another  minute  they  were  going 

put  the  help  on  overtime.  Harry 

gone  on  for  almost  three  hours 

closing  In  on  midnight. 

It  was  over.  Harry  went  out  Into 

for  a  t]rplcal  Chapln  post-concert 

there  he  would  sell  Harry  Chapln 

Harry  Chapln  T-shirts  and  Harry 

books.   And   on   each   one   he 

his    typical    Chapln    message: 

Change.  Harry  Chapln." 

so  Impressive  about  what  Chapln 

so  much  that  he  signed  every  last 

was  thrust  at  him — even  for  peo- 

t   bought  a  thing — but  every 

ook  In  from  these  sales  didn't  go 

Chapln's    pocket,    but    toward 

sbeclfically    toward    ending    world 
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night  Harry  and  I  and  another 

a  taxi  {What  else?)  over  to  the 

Cafe    on    Capitol    Hill    and    sat 

a  few  hours  solving  all  the  worlds 

[  knew  how  hard  he  worked   tor 

3f  preventing  world  hunger,  so  of 

r  izzed  him  about  ordering   a  big. 

Ich.  And  he  came  back  at  me  the 

always  did.  by  saying,  "Look.  I'm  not 

to  starve    I'm  simply  asking  you 

spread   the   word   that   we  grow 

each   year   to   feed    the   world 

ve  got   access   to  a  great   news- 

Por  Ood's  sake,  use  It." 

we  talked  about  the  congress- 
een  recently,  and  how  his  lobby- 
was  going,  and  how  many  char- 
c  tuses  he  was  pushing  As  ever,  he 
h  energy  and  optimism  I  thought 
I  think  now  that  Harry  Chapln 
won  hy  man.  That  he  was  a  liberal  In 
Jest,    philosophical    sense    of    the 

—  t  welfare  he  was  talking  about. 
y  He  used  the  phrase  "enllght- 

nterest "   He   said    It   made   good 

re  llstrlbute  the  food   Not  beca-ose  It 

nosle  thing  to  do,  but  because  If  you 

hunger  and  desperation  you  would 

or  cause  of  crime  and  violence 

such  a  thing  as  a  practical  llb- 

Chapln  was  that 

we  were  all   uiked  out  about 

world,  we  drank  a  few  more  beers 

about  Long  Island,  where  we  both 

and  remembered  the  afternoon  we 

football  on  his  lawn,  right  next 

d  Sound,  and  I  insisted  I  was  a 

quarterback   than   him,   and   he   in- 

vas   a   better  end   than   me    And 

more,  his  rich  laugh  filling  the 

restaurant,  and  Just  like  on  stage 

-  last    to   leave,   because   If   thjy 
him  out  they'd  have  to  pay  the 

overtftne 
nl;h 


Is  and 


so  ne 


about  celebrities  and  started  writing  abo\it 
the  people  who  really  controlled  the  world. 

I  remember  me  telling  him  that  It  was 
about  time  he  stopped  trying  to  save  the 
world  and  started  selling  out  so  he  could 
become  a  rock  star. 

And  I  remember  exactly  what  he  said 
about  that.  He  said,  "Being  a  rock  star  Is 
pointless.  It's  garbage.  It's  the  most  self- 
indulgent  thing  I  can  think  of.  I've  got  noth- 
ing against  selling  out.  But  let  me  sell  out 
for  something  that  counts.  Not  so  Harry 
Chapln  can  be  No.  1  with  a  bullet,  out  so  I 
can  leave  here  thinking  I  mattered. "9 

•  Mr.  D'AMATO.  Mr.  President,  the 
death  of  Mr.  Harry  Chapin.  artist,  hu- 
manitarian, and  father,  has  brought 
profound  sadness  to  New  York  and  the 
world. 

This  world-renowned  individual  was 
a  native  New  Yorker  and  a  credit  to  the 
State.  He  was  raised  in  Greenwich  Vil- 
lage and  Brooklyn  Heights  and  later 
settled  in  Huntington,  L.I. 

Harry  Chapin  possessed  a  unique  un- 
derstanding of  Xiiz.  an  understanding 
which  was  refltcted  in  the  songs  he 
wrote  and  sang,  "Taxi,"  perhaps  his  best 
known  song,  demonstrated  his  insight 
into  the  human  condition.  Another  well- 
known  work,  "Cats  in  the  Cradle,"  re- 
flected his  deep  belief  in  the  importance 
of  the  family  unit  in  our  society.  He  was 
devoted  to  his  wife  and  five  children, 
who  frequently  appeared  on  stage  with 
him  during  concerts. 

He  earned  an  Academy  Award  nomi- 
nation for  his  documentary,  "Legend- 
ary Champions,"  and  a  play  he  wrote. 
"The  Night  That  Made  America  Fa- 
mous," was  a  Tony  nominee. 

His  talents  were  only  surpassed  by  his 
commitment  to  national  and  world 
causes.  He  helped  raise  over  $5  million 
to  aid  the  fight  against  world  hunger, 
and  served  on  the  President's  Commis- 
sion on  World  Hunger.  In  January  of 
this  year,  he  contacted  me  to  discuss  this 
vital  issue.  Many  of  his  benefit  concerts 
raised  funds  for  the  arts  programs  on 
Long  Island,  most  notably  the  Perform- 
ing Arts  Foundation,  the  Eglesky  Ballet, 
and  the  Long  Island  Philharmonic.  In 
fact,  on  the  night  of  his  death,  he  was 
scheduled  to  give  a  free  concert  at 
Eisenhower  Park  in  Westbury.  L.I. 

All  who  knew  and  loved  Harry  Chapin 
deeply  mourn  his  death  and  send  heart- 
felt condolences  to  his  family. • 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


a    sleeting,    crummy    winter 

remember  him  telling  me  that  It  was 

I  stopped  fooling  around  writing 


ECONOMIC   RECOVERY    TAX    ACT 
OF  1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  House  Joint 
Resolution  266,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution. 


Mr.   RIEGLE   addressed   the   Chair, 

The  PRESIDING  OFFICER,  The 
Senator  from  Michigan. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  briefly  to  the  Senator  from 
Iowa? 

Mr.  RIEGLE.  I  yield. 

THE    MAaaUCE    PENALTT 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
in  support  of  and  to  briefly  discuss  that 
portion  of  the  tax  bill  now  before  the 
Senate,  specifically  section  103,  that  will 
go  a  long  way  toward  easing  and  remov- 
ing the  so-called  marriage  penalty.  The 
Internal  Revenue  Code,  as  currently 
structured,  provides  for  increased  tax 
liability  when  two  persons  with  relatively 
equal  incomes  marry  each  other.  The 
Senate  Finance  Committee  has  taken 
steps  to  correct  this  inequity. 

It  is  not  my  purpose  today  to  get  in- 
volved in  a  long  and  drawn-out  discus- 
sion of  the  specific  language  «n  ployed  by 
the  bill  to  solve  the  problem.  That  infor- 
mation is  set  forth  starting  on  page  29  of 
the  committee  report  accompanying  the 
bill.  Suffice  it  to  say  that  the  bill  will,  with 
certain  exceptions,  allow  a  deduction 
from  gross  income  to  two -earner  married 
couples  who  file  a  joint  return.  This  de- 
duction, available  even  if  taxpayers  do 
not  itemize  other  personal  deductions, 
will  be  equal  to  10  percent — 5  percent  for 
taxable  years  beginning  in  1982 — of  the 
lesser  of  $30,000  or  the  qualified  earned 
income  of  the  spouse  with  the  lower 
income.  The  maximum  amount  that 
may  be  deducted  in  1982  is  $1,500;  for 
1983  and  subsequent  years  the  figure  is 
$3,000. 

My  purpose  in  speaking  to  this  section 
of  the  tax  bill  is  to  briefly  discuss  the  ra- 
tionale for  our  committee's  proposed 
change  in  the  law. 

First,  the  current  law,  that  is.  those 
sections  of  the  code  that  increase  the 
tax  liability  of  two-earner  married  cou- 
ples, was  written  with  the  objective  of 
equalizing  the  taxes  paid  by  married 
couples  with  equal  incomes.  In  other 
w  ords,  the  Congress  in  prior  years  sought 
to  treat  similarly  situated  persons  the 
same.  An  unintended  consequence  of 
this  goal,  the  impact  of  which  has  been 
exacerbated  in  recent  years  by  high  in- 
flation and  bracket  creep,  is  the  so-called 
marriage  penalty. 

The  legislation  we  are  now  consider- 
ing adopts  as  an  underlying  but  un- 
written premise  the  notion  that  house- 
holds where  both  spouses  are  working 
are  not,  for  all  intents  and  purposes, 
similarly  situated  with  one-earner 
families. 

The  result  of  the  current  law  is  that 
married  couples  with  relatively  equal  in- 
comes pay  more  in  taxes  than  two  single 
persons  living  together  or  sharing  a  resi- 
dence with  exactly  the  same  incomes. 
The  difference  in  tax  liability  can  nm 
into  the  hundreds  of  thousands  of 
dollars. 

As  can  be  expected  in  a  society  where 
wage  earners  are  free  to  maximize  their 
incomes  and  minimize  their  tax  liabili- 
ties, many  Americans  have  elected  to 
minimize  their  taxes  by  living  together 
without  the  benefit  of  marriage.  This 
mav  not  be  the  only  factor  encouraging 
such  antifamily  conduct:  but  it  cannot 
be  denied  that  economic  considerations 


often  are  weighed  by  two  persons  in  de- 
ciding whether  or  not  to  marry. 

We  all  are  aware  of  situations,  occa- 
sionally highlighted  in  the  media,  where- 
in individuals  have  attempted  to  secure 
a  divorce  not  because  the  marriage  had 
broken  down  so  that  the  legitimate  ob- 
jects of  matrimony  could  no  longer  be 
served,  but  rather  in  order  to  avoid  taxes. 
This  may  not  t>e  an  everyday  occurrence, 
but  it  happens. 

I  happen  to  believe  that  strong  family 
units  are  essential  to  the  continued  sur- 
vival and  prospering  of  the  United 
States.  It  is  impossible  to  have  strong, 
viable  families  without  the  institution  of 
marriage.  There  are  many  disincentives 
to  marriage  brought  about  by  Federal 
end  State  laws,  regulations  and  proce- 
dures. The  marriage  penalty  is  one  such 
disincentive  that  we  can  do  something 
about  today.  Therefore,  I  speak  in  favor 
of  section  103  of  the  bill,  as  reported  and 
approved  by  the  Senate  Finance  Com- 
mittee, and  would  urge  its  inclusion  in 
our  final  bill  without  change. 

SINGLE  PUBPOSE  ACKICULTUKAL  AND 
HORTICULTURAL  STRtJCTDRES 

Mr.  President,  on  another  subject,  I 
would  like  to  thank  all  of  my  colleagues 
on  the  Senate  Finance  Committee  for 
overwhelmingly  supporting  my  amend- 
ment to  clarify  the  status  of  single  pur- 
pose agricultural  and  horticultural 
structures  as  section  1245  property,  en- 
titling them  to  both  the  investment  tax 
credit  and  5 -year  depreciation  as  equip- 
ment. This  amendment  was  particularly 
important  to  counteract  a  proposed 
Treasury  regulation  that  would  treat 
such  structures  as  section  1250  property 
instead  of  section  1245  property. 

This  issue  never  seems  to  ht  laid  to 
rest.  Congress  recently  addressed  this  is- 
sue in  1978  when  it  added  section  48<a) 
iltiDi  to  the  code  to  clarify  the  eligi- 
bility of  single  purpose  agricultural  struc- 
tures for  the  investment  tax  credit  Con- 
gress intended  these  structures  to  be  en- 
titled to  the  investment  tax  credit  when 
the  Revenue  Act  of  1971  was  enacted. 
The  refusal  of  the  Service  to  accept  this 
prasition  culminated  in  the  enactment 
of  sect'on  48(a>  <1hd>.  a  provision  which 
clearly  stated  that  single  purpose  agri- 
cultural structures  are  eligible  for  the 
investment  tax  credit  and  in  the  view  of 
the  Senate  had  been  since  1971  when 
Congress  first  addressed  this  issue.  The 
Finance  Committee  report  stated: 

In  1971.  this  Committee  stated  that  spe- 
cial purpose  structures  used  In  unitary  hog- 
ralslng  system  would  be  considered  special 
purpose  structures  which  qualify  for  the  In- 
vestment credit,  and  would  not  be  considered 
buildings.  S  Report  No  95-1263.  95th  Con- 
gress 2nd  Sess.  at  1 16  ( 1978) . 

Congress  restatement  of  their  intent 
has  had  no  effect  on  the  Department  of 
Treasurv's  interpretation  of  the  law.  The 
continuing  refusal  of  the  Department 
of  the  Treasury  to  recognize  Congress 
intention,  dating  back  to  1971.  has  re- 
sulted in  the  clarification  added  by  me 
to  the  current  tax  reform  package  be- 
fore the  Senate  today  It  is  my  sincere 
hope  that  Treasury  will  address  the  is- 
sue applying  this  .statute  to  all  indi- 
viduals who  built  single  purpose  agri- 
cultural   and    horticultural    structures 


since  Congress  initially  grappled  with 
the  problem  in  1971.  To  deny  the  invest- 
ment tax  credit  to  those  individuals  who 
relied  on  an  erroneous  Treasury  inter- 
pretation of  the  law  would  be  unjust. 
I  am  confident  that  the  Department  of 
Treasury  can  find  an  equitable  solution 
to  his  problem  without  further  congres- 
sional guidance.  Senator  Lucar,  my  illus- 
trious colleague  from  Indiana,  has  some 
additional  points  to  highlight  on  this 
topic. 

•  Mr.  LUGAR.  Mr.  President.  I  rise  to 
express  my  strong  support  for  the  pro- 
vision in  this  legislation  which  was 
offered  by  the  Senator  frcwn  Iowa  (Mr. 
Grasslet)  to  clarify  the  status  of  single 
purpose  agricultural  and  horticultural 
structures  as  section  1245  property.  This 
clarifying  amendment,  of  course,  en- 
titles such  structures  to  both  the  in- 
vestment tax  credit  and  5-year  depre- 
ciation as  equipment. 

Enactment  of  this  provision  will  bring 
much  needed  relief  to  many  farmers, 
many  of  whom  have  already  invested  in 
single  purpose  agricultural  and  horti- 
cultural structures  on  what  they  thought 
were  assurances  in  the  1971  Revenue  Act 
of  eligibility  for  the  investment  tax 
credit.  The  Internal  Revenue  Service  has 
consistently  refused  to  follow  congres- 
sional intent  in  this  area  of  the  tax  laws. 

Congress  again  clarified  its  position 
on  the  eligibility  of  these  agricultural 
structures  for  the  investment  tax  credit 
during  the  debate  on  the  1978  Tax 
Reduction  Act.  Again,  the  Service  has 
avoided  congressional  intent  in  this 
issue. 

I  am  delighted  that  my  distinguished 
colleague.  Senator  Grassley,  has  taken 
the  lead  on  this  issue  of  considerable 
importance  to  farmers  in  Indiana  smd 
across  the  Nation.* 

UP    AMENDMENT    NO.    234 

(Purpose:    To   reduce  corporate   Income   tax 
rate) 

Mr.  RIEGLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle) 
proposes  an  unprlnted  amendment  num- 
bered 234. 

Mr,  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of   the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  title  II.  Insert  the  following 
new  subtitle: 

Subtitle  O — Corporate  Rate  Reductions 

Sec.  261.  Increase  in  Amount  op  Income  to 
Which  Lowbs  Corpora'tx  Tax 
Rates  Apply. 

(a)  Oenesal  Rule. — Subsection  (b)  of 
section  11  (relating  to  amount  of  tax  Im- 
posed) Is  amended  to  read  as  follows: 

"(b)   Amount  op'Tax. — 

"  ( 1 )  1982 — 'n  the  case  of  taxable  years  be- 
ginning In  1982.  the  amount  of  the  tax  Im- 
posed by  subsection  (ai  shall  be  the  sum  of— 

"(A)  17  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  »37.500. 

"(B)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (37.500  but  does  not  ex- 
ceed $75,000. 


"(C)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  175.000  but  does  not  ex- 
ceed tl  12.500, 

"(D)   40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  SI  12.500  but  does  exceed 
tlSO.OOO.  plus 

"(E|  46  p  rcent  of  so  much  of  the  taxable 
Income  as  exceeds  tl50.000. 

"(2)  1983. — In  the  case  of  taxable  years 
beginning  In  1983.  the  amount  of  tax  Im- 
posed by  subsection  (a)  shall  be  tbe  sum  of — 

"(A)  17  percent  of  so  much  of  tbe  taxable 
Income  as  does  not  exceed  (50,000, 

"(B)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (60,000  but  does  not  ex- 
ceed (100,000, 

"(C)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (100.000  but  does  not  ex- 
ceed (150.000, 

"(D)  40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (150.000  but  does  not  ex- 
ceed (200.000.  plus 

"(E)  46  percent  of  so  much  of  tbe  taxable 
Income  as  exceed  (300.000. 

"(3)  1984  and  theseapter. — In  tbe  case  of 
taxable  years  beginning  In  1984  and  there- 
after, the  amount  of  tax  imposed  by  subsec- 
tion (a)  shall  be  the  sum  of — 

"(A)  IS  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  (60,000, 

"(B)  20  i>ercent  of  so  much  of  tbe  taxable 
Income  as  exceeds  (50,000  but  does  not  exceed 
(100.000, 

"(C)  25  percent  of  so  much  of  tbe  taxable 
Income  as  exceeds  (100,000  but  does  not  ex- 
ceed (150,000. 

"(D)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (150.000  but  does  not  ex- 
ceed (200.000.  plus. 

"(E)  43  percent  of  so  much  of  the  taxable 
income  as  exceeds  (200.000". 

(b)  CoNPORMiNG  Amendments. — Subsec- 
tions (a)(2)  and  (c)(1)(B)  of  section  821 
are  each  amended  by  striking  out  "34  per- 
cent" and  Inserting  In  lieu  thereof  "30 
percent". 

(c)  Eppectxve  Dates. — 

(1)  Subsection  (a). — Tbe  amendments 
msMle  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1981. 

(2)  Subsection  (b). — The  amendment 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1983. 

Mr.  RIEGLE.  Mr.  President,  in  due 
course  I  will  deliver  a  statement  at  some 
length  on  the  amendment  which  is  ndw 
before  the  Senate.  I  wish  to  present  a 
brief  description  of  it  now  and  then  I 
shall  yield  to  the  Senator  from  Okla- 
homa who  wishes  to  offer  another 
matter. 

In  any  event,  before  doing  that,  this 
particular  amendment  is  the  amendment 
that  would  reduce  the  tax  rates  on  small 
corporations  here  in  the  United  States. 

We  have  a  problem,  I  believe,  in  the 
bill  where  we  have  not  specifically  tcUcen 
a  direct  step  to  help  small  corporations, 
small  companies,  that  are  just  moving 
into  profitability  to  enable  them  to  re- 
tain a  greater  part  of  those  earnings  so 
that  they  are  available  for  reinvestment 
in  the  business,  available  for  expansion, 
for  innovation,  and  for  forward  move- 
ment by  those  companies. 

I  say  to  my  colleague,  who.  I  hope, 
will  be  present  and  available  to  par- 
ticipate in  a  discussion  on  this  at  greater 
length  within  the  next  hour,  that  small 
business,  small  firms  in  the  United 
States,  according  to  the  White  House 
Conference  on  Small  Business  last  year, 
provided  95  percent  of  the  new  jobs  in 
our  economy.  I  want  to  emphasize  that 
small  business  provides  95  percent  of 
the  new  jobs  that  are  created  in  our 
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economy.  I  9  percent  of  the  existing  em- 
ployment throughout  our  society,  and 
produces  4  i  percent  of  the  gross  national 
product. 

Small  bu  ilness  is  a  tremendous  driving 
engine  wltiin  our  national  economy.  I 
think  it  is  essential  to  provide  some  di- 
rect recogiition  of  that  and  help  by 
means  of  adjusting  the  tax  rates  that 
would  appy  up  to  the  first  $200,000  of 
corporate  i  ncome.  The  table  that  I  have 
put  forwarl  shows  how  we  will  accom- 
plish that  in  steps  between  now  and 
1984.  I  sh^  get  into  that  in  deUil 
shortly. 

Mr.  Presdent.  I  might  say  that  this 
provision  tj  lower  the  tax  burden  on 
smaller  corporations  that  are  just  mov- 
ing into  a  position  of  profitability  is  a 
provision  tiat  has  been  adopted  by  the 
House  Wajs  and  Means  Committee,  so 
that  committee  has  examined  this.  I 
think  we  hi  ,ve  an  excellent  chance  to  see 
this  becom(  i  a  matter  of  law.  to  provide 
this  additicnal  Incentive,  this  financial 
strength.  tMs  capital  to  this  vital  sector 
of  our  natl(  mal  economy  to  help  it  grow 
stronger  ar  d  more  quickly. 

With  tha  ..  Mr.  President.  I  am  willing 
to  defer  on  the  remainder  of  my  state- 
ment if  tie  Senator  from  Oklahoma 
wishes  me    o  yield  to  him  at  this  time. 

UT    AMEITDlfUrT    NO.    23S 

( Purpose    Tc  express  the  sense  of  the  Senate 
on  Interest  rates) 

Mr.  BOFEN.  I  thank  my  colleague 
from  Michii  an. 

Mr.  Presi(  lent.  I  send  an  amendment  to 
the  Riegle  iimendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legis  atlve  clerk  read  as  follows : 

The  Senaf  r  from  Oklahoma  ( Mr.  Boren  ) . 
for  himself.  Mr.  RoBEar  C.  Brao.  and  Mr. 
Bkaolet.  pro|  loses  an  unprlnted  amendment 
numbered  23  >  to  the  Riegle  amendment  No 
234. 

Mr.  BOEEN.  Mr.  President.  I  ask 
unanimous  ^  :onsent  that  further  reading 
of  the  amei  dment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amer dment  is  as  follows: 

At  the  end  jf  unprlnted  amendment  num- 
bered 234.  Inj  ert  the  following  new  section: 
8k:.     The  Otawa  Svuun 

In  light  or  the  need  for  the  Western 
European  eco  lomles  to  sustain  Increased  de- 
fense spendlr  g  to  meet  the  Soviet  threat,  it 
Is  the  Sense  c  r  the  Senate  that  the  President 
shall  assure  nur  allies  at  the  Ottawa  Sum- 
mit that  the  United  States  will  take  Immedi- 
ate, direct  anl  affirmative  steps  to  lower  sig- 
nificantly oui   domestic  Interest  rates. 

Mr.  B0I;EN.  Mr.  President,  the 
amendment  I  am  introducing  today  on 
behalf  of  myself  and  the  distinguished 
Senator  f roi  i  West  Virginia,  the  minor- 
ity leader  ( «r.  Robert  C.  Byrd),  and 
Senator  Bradley  is  a  sense  of  the  Sen- 
ate resolution  asking  the  President  to 
assure  our  s  Hies  at  the  Ottawa  summit 
meeting  tha  the  United  States  will  take 
immediate.  ( lirect.  and  affirmative  steps 
to  lower  significantly  our  domestic  in- 
terest rates. 
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mies.  Bolstered  by  high  interest  rates,  the 
US.  dollar  has  soared  against  all  Euro- 
pean currencies.  As  a  result,  it  has  driven 
the  value  of  our  allies'  currencies  dovra, 
bringing  with  it  less  purchasing  power. 
The  impact  on  the  European  economies 
is  no  more  apparent  than  in  their  oil 
import  bills,  which  have  been  increas- 
ing because  oil  is  priced  in  dollars. 
Therefore,  we  are  driving  European 
economies  into  another  recession. 
Frances  new  Foreign  Minister,  Claude 
Cheysson.  at  a  recent  meeting  of  the 
OECD,  stated  employment  was  falling 
everywhere,  trade  was  suffering,  and 
there  was  no  industrial  investment.  He 
stated  high  American  interest  rates  had 
sent  the  dollar  "fioating  into  the  strato- 
sphere" representing  a  "third  oil  shock 
in  the  making." 

With  growing  unemployment  on  the 
European  continent,  and  growing  budget 
deficits  due  to  recessionary  pressures  re- 
sulting from  high  U.S.  interest  rates,  the 
policy  of  the  United  States  to  press  our 
allies  on  higher  defense  spending  to  meet 
the  Soviet  military  threat  is  being  under- 
cut by  this  administration's  economic 
policies. 

I  point  out,  Mr.  President,  the  Senator 
from  Michlgsm,  Mr.  Levin,  addressed 
this  very  issue  this  morning  and  noted 
that  we  are  encouraging  and  asking  our 
European  allies  to  bear  a  greater  share 
of  the  defense  burden  at  the  same  time 
the  high  domestic  interest  rate  policy  of 
of  the  U.S.  Government  is  making  this 
more  and  more  difficult. 

Mr.  President,  I  cannot  help  but  take 
note  of  a  story  appearing  this  morning 
in  the  Washington  Post.  The  Chairman 
of  the  Federal  Reserve  Board  Paul 
Volcker  is  reported  to  have  told  a  con- 
gressional committee  that  despite  the 
criticism  of  high  interest  rates  by  Euro- 
pean political  leaders  that  complaints 
about  American  economic  policy  are 
aimed  largely  at  home  consumption. 

Mr.  President,  I  would  suggest  that  if 
there  are  any  self-serving  statements 
being  made  for  home  consumption,  they 
are  being  made  on  this  side  of  the 
Atlantic  and  by  Mr.  Volcker  who  Is  the 
architect  of  the  high-interest  rate  policy. 
It  is  my  hope  that  President  Reagan  will 
have  another  economic  summit  when  he 
returns  from  Ottawa,  this  one  with  Mr. 
Volcker.  He  should  make  it  clear  that  a 
policy  which  deliberately  keeps  interest 
rates  at  a  level  far  above  that  dictated 
by  the  rate  of  inflation  which  has  fallen, 
cannot  be  tolerated.  Mr.  Volcker  Is  play- 
ing Russian  roulette  with  the  American 
economy  with  his  high  interest  rate 
policy. 

Certainly,  no  one  can  argue  with  the 
difficulty  that  high  Interest  rates  have 
and  are  causing  both  abroad  and  at 
home.  For  the  past  several  weeks.  I  have 
been  speaking  every  day  on  the  Senate 
floor,  along  with  a  number  of  my  col- 
leagues, about  the  devastation  being 
caused  by  the  level  of  interest  rates. 

I  have,  for  example,  called  attention 
to  the  effect  of  interest  rates  on   the 


high  levels,  the  cost  of  refinancing  the 
national  debt  could  increase  by  the  end 
of  next  year  to  an  annual  rate  of  $120 
billion,  approximately  one-fifth  of  the 
entire  Federal  budget. 

I  have  discussed  the  effects  of  high 
interest  rates  on  specific  segments  of  our 
economy — the  industry  of  agriculture, 
one  of  the  most  productive  and  vital  seg- 
ments of  our  economy,  for  example. 

Mr.  President,  total  interest  costs  in 
agriculture  have  doubled  in  the  last  4 
years,  to  reach  an  all  time  high  $14  bil- 
lion. Cattle  feeders  are  paying  $35  a  head 
p-r  year  jusi  m  interest  charges  on  the 
money  borrowed  to  pay  for  the  steer. 
Interest  charges  on  a  $400  heifer  calf 
bought  today  would  be  $160  for  2  years. 
It  is  obvious  that  agriculture  cannot  bear 
up  under  high-interest  rates  when  one 
considers  the  high  amount  of  debt  bur- 
aeii  wvi.ch  this  sector  carries.  In  1950. 
total  farm  debt  was  $12  billion  compared 
to  net  farm  income  of  $13.6  billion,  al- 
most a  parity  relationship  between  debt 
and  net  farm  income.  Today  net  income 
is  $22  billion,  but  farm  debt  has  reached 
$160  billion,  an  8-to-l  relationship. 

The  housing  industry  is  one  of  the 
hardest  hit  segments  of  the  economy. 
This  is  an  Industry,  Mr.  President,  that 
Is  not  composed  of  big  business,  but  is. 
In  fact,  our  largest  small  business  Indus- 
try. At  a  time  when  housing  demands 
exceed  2  million  units  per  year,  economic 
distress  caused  by  high-Interest  rates 
have  caused  the  Industry  to  lay  off  more 
than  1  Vi  million  workers  in  construction- 
related  industries,  resulting  in  the  loss 
of  $24  billion  in  annual  wages  and  an- 
nual tax  revenue  lojses  of  $6.4  billion. 

Purchasing  a  new  home  is  now  beyond 
the  reach  of  over  90  percent  of  Ameri- 
can families  because  of  high  Interest 
rates.  The  average  monthly  payment. 
Including  taxes  and  insurance,  on  the 
average  sized  new  home  being  built  to- 
day has  reached  $1,000  per  month  be- 
cause of  high  interest  rates. 

The  thrift  institutions  had  a  $24  bil- 
lion reduction  In  reserves  last  year,  the 
largest  in  history.  Almost  300  of  these 
institutions  are  on  the  troubled  list.  One 
official  with  the  depository  insurance 
fund  predicted  that  net  losses  to  deposi- 
tors could  exceed  the  reserves  of  the  in- 
surance fund  to  such  a  degree  that  a 
$45  billion  appropriation  to  the  fund 
could  be  necessary  if  something  is  not 
done. 

The  big  three  automobile  makers  lost 
collectively  over  $3.5  billion  in  1980  and 
have  lost  three-fourths  of  $1  billion  in 
the  first  quarter  of  1981.  Auto  sales  are 
down  over  20  percent  and  a  quarter  of 
a  million  auto  workers  are  currently 
out  of  work.  This  is  exactly  the  kind  of 
unemployment,  profit  loss  and  negative 
Investment  that  is  caused  by  the  un- 
relenting Impact  of  high  Interest  rates 
There  Is  much  more  that  could  be  said. 
I  could  talk  about  the  effects  on  small 
business,  which  is  devastating— the  72- 
percent  jump  in  personal  bankruptcies, 
and  a  great  deal  more.  But  I  believe  the 
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point  is  well  made  Mr  President  that 
budget  deficit^  I  have  pointed  out  that  the  sort  of  warning  to  the  administra- 
the  public  debt  stands  at  nwrly  one  trU-     tlon  that  something  must  be  done  and 


Our   Western    allies    have   expressed     Hon  dollars.  The  computed  annual  in-    done  quickly  that  is  re^^^^^ 

owing  alatm  over  the  impact  of  h.gh     terest  charge  in  1980  came  to  $84  biUion.    sense  of  Sie  Snate  resoS?  ^^S^ 


growmg 

U3.  interest!  rates  on  their  own  econo 


If  interest  rates  stay  at  their  current 


Senate  resolution  is  both 
timely  and  warranted. 


The  Ottawa  summit  will  be  held  in  the 
very  near  future,  beginning  only  a  few 
hours  from  now.  I  urge  my  colleagues  to 
join  in  agreeing  to  this  sense  of  the  Sen- 
ate expression  as  contained  in  this 
amendment.  I  urge  our  President  to 
carry  a  message  to  our  allies  at  the  eco- 
nomic summit  In  Ottawa  that  we  will 
take  immediate,  direct,  and  affirmative 
steps  to  significantly  lower  our  domestic 
Interest  rates. 

Mr.  DOLE.  Mr.  President.  I  have  had 
onlv  a  brief  opportunity  to  look  at  the 
resolution.  As  I  understand  It.  the  reso- 
lution would  direct  the  President  to  take 
Immediate,  direct,  and  affirmative  steps 
to  lower  our  domestic  interest  rates. 

Could  we  agree  to  add  four  words  to 
the  resolution — "inherited  by  this  ad- 
ministration"? That  would  make  the 
resolution  factual,  and  it  might  be  more 
acceptable. 

Mr.  BOREN.  I  say  to  the  distinguished 
chairman  that  I  would  not  wish  to 
amend  my  amendment  in  that  regard.  I 
do  not  believe  it  Is  a  question  here  of 
focusing  blame.  It  Is  a  question  of  where 
we  go  from  here,  what  we  do  about  the 
situation  we  face,  what  we  tell  our  allies. 

I  do  not  believe  the  sense  of  the  Senate 
resolution  Intends  to  place  blame  at  any 
point.  It  simply  calls  upon  the  President 
to  take  action  from  this  point  forward. 

Mr.  DOLE.  I  believe  that  the  most  ap- 
propriate step  would  be.  if.  instead  of 
saying  that  we  will  take  immediate,  di- 
rect, and  affirmative  action,  we  agreed  to 
assure  our  allies  that  the  United  States 
will  do  everything  possible  to  lower  sig- 
nificantly our  domestic  Interest  rates. 
Unless  the  Senator  can  tell  me  what  di- 
rect, immediate,  and  affirmative  steps 
are  being  recommended.  I  am  at  a  loss  to 
know  how  to  proceed. 

Does  the  Senator  have  a  plan  to  lower 
interest  rat«s?  If  he  has  something,  we 
certainly  would  liire  t.o  pass  it  on  before 
the  President  leaves  for  Ottawa. 

Mr.  BOREN.  I  say  to  the  chairman 
that  this  resolution  is  offered  not  onlv  bv 
me  but  al.so  on  behalf  of  others,  and  I 
would  not  want  to  agree  unilaterally  to 
change  the  language.  The  amendment 
says  what  we  want  to  say. 

In  my  discussion  a  few  monents  ago.  I 
indicated  that  I  hoped  one  of  the  steps 
the  President  will  take  is  to  have  a 
second  economic  summit  on  his  return 
from  Ottawa,  that  he  will  sit  down  with 
Chairman  Volcker  and  discuss  directlv 
with  him  the  polices  now  being  followed. 

It  Is  obvious  that  the  Inflation  rate  has 
tegun  to  come  down  below  the  double- 
digit  mark.  We  are  all  happy  about  that, 
as  Americans,  no  matter  which  side  of 
the  aisle  we  sit  on.  But  It  is  also  obvious 
that  there  is  a  deliberate  policy  of  main- 
taining the  interest  rates  at  levels  which 
do  not  reflect  the  declines  in  the  money 
supply  and  the  drop  in  the  Inflation  rate. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, these  tremendously  high  interest 
rates  are  devastating  to  our  country,  ab- 
solutely devastating.  I  do  not  know  how 
young  people  can  buy  homes  these  days. 
I  do  not  know  how  there  can  be  transac- 
tions in  the  real  estate  market,  how  peo- 
ple can  buy  automobiles. 


Interest  rates  are  devastating.  How  do 
we  lower  Interest  rates?  That  is  the  prob- 
lem our  country  faces  today.  As  I  see  it. 
there  Is  no  way  Congress  or  the  Presi- 
dent through  Congress  can  legislate  a 
reduction  m  interest  rates.  If  anybody 
has  such  a  plan.  I  would  be  glad  to  see  it. 

Ever  since  the  President  took  office  on 
January  20,  he  has  attempted  to  tackle 
the  problem  of  high-Interest  rates  by  the 
only  method  that  can  effectively  suc- 
ceed over  a  period  of  time,  and  that  is  to 
get  Government  spending  under  con- 
trol. That  Is  the  whole  basis  of  Presi- 
dent Reagan's  economic  program — to  get 
Government  spending  under  control.  He 
Is  the  only  President  In  recent  years  who 
has  taken  flrm,  deflnlte,  precise  steps  to 
bring  about  a  reduction  in  the  cost  of 
Government. 

The  elimination  of  huge  Government 
deficits  Is  essential  If  Interest  rates  are  to 
be  reduced.  I  do  not  kncrw  of  any  other 
way  to  reduce  interest  rates,  other  than 
to  get  this  Government  back  on  a  sound 
financial  footing,  and  that  Is  what  Presi- 
dent Reagan  Is  attempting  to  do. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER  iMr. 
Humphrey  » .  The  Senate  will  be  m  order. 

Mr.  HARRY  F.  BYRD,  JR.  I  certainly 
should  like  to  see  something  done  to 
bring  about  a  reduction  in  interest  rates. 
However.  I  do  not  know  how  the  Presi- 
dent or  anybody  else  can  bring  about 
a  reduction  in  Interest  rates  other  than 
through  the  measures  he  has  recom- 
mended and  with  which  Congress  seems 
prepared  to  go  forward — namely,  to 
clamp  down  on  huge  spending  increases 
thus  reducing  the  huge  Increases  In  the 
cost  of  Government  that  have  taken 
place  over  many  years. 

So.  while  I  applaud  the  purpose  of 
this  resolution,  unless  we  have  some 
recommendation  to  give  the  President.  I 
do  not  know  just  what  It  can  accom- 
plish— except  perhaps  to  make  the  Presi- 
dent s  task  at  the  Ottawa  conference 
more  difficult. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Virginia,  be- 
cause he  has  correctly  stated  that  the 
President  is.  Indeed,  trjing  to  do  some- 
thing about  the  matter. 

This  measure.  It  seems  to  me.  would 
do  the  President  a  great  disservice.  We 
do  not  have  to  bow  to  every  other  coun- 
try's wishes  simply  because  they  are 
gong  to  have  a  summit  In  Ottawa  and 
some  of  those  countries  disagree  with 
our  antl-lnflatlon  policy. 

Perhaps  this  resolution  should  be 
directed  to  some  of  the  other  countries 
which  have  not  been  helpful  to  us  from 
time  to  time.  To  single  out  the  Presi- 
dent of  the  United  States  for  some  spe- 
cial treatment  before  he  leaves  for 
Ottawa  does  a  disservice  not  only  to 
the  President  but  also  to  the  summit. 

I  hope  that,  in  short  order,  we  can 
table  not  only  this  amendment  but  also 
the  amendment  in  the  first  degree,  and 
move  on  to  other  areas  in  the  tax  bill. 

I  believe  the  majority  leader  is  pre- 
pared to  do  that  now. 

The     PRESIDING     OFFICER.     The 
majority  leader  Is  recognized. 
Mr.    BAKER.    Mr.    President.    I    am 


prepared  to  go  ahead  with  it  now,  but 
I   am   perfectly   willing   to   withhold   a 
motion  to  table  If  other  Senators  wish 
to  make  remarks. 
Mr.  DOLE.  Briefly. 

Mr.  RIEGLE.  I  certainly  wish  to  com- 
ment on  the  amendment  In  the  first  de- 
gree. I  spoke  very  briefly  on  it,  and  I 
will  want  to  speak  briefly  on  It  after  the 
Boren  amendment  Is  dealt  with.  There 
are  also  other  colleagues  who  want  to 
speak  on  the  amendment  In  the  first 
degree. 

Mr.  DOLE.  Mr.  President,  If  the  ma- 
jority leader  will  yield,  we  want  to  get 
on  with  the  tax  bill.  Today,  there  may 
be  something  on  social  security,  and 
Monday  there  may  be  something  else.  I 
do  not  quarrel  with  that  but  I  hope  we 
can  agree  to  do  It  rather  quickly.  I  do 
not  know  how  long  the  distinguished 
Senator  from  Michigan  wants  to  discuss 
this  matter. 

Mr.  RIEGLE.  Let  me  say  briefly,  while 
the  majority  leader  Is  In  the  Chamber.  I 
am  offering  an  amendment  that  would 
reduce  the  tax  burden  on  small  corpora- 
tions whose  incomes  range  up  to  $200,000. 
right  through  1984.  It  is  the  first  priority 
recommendation  In  the  National  White 
House  Conference  on  Small  Business.  It 
is  a  major  tax  matter.  The  revenue  Im- 
plications are  quite  modest,  but  the  mat- 
ter Is  directly  centered  on  the  issue  we 
are  debating. 

So  I  would  want  to  differentiate  that 
question  In  the  tax  proposal  which  I  am 
offering.  It  has  already  been  adopted  by 
the  House  Ways  and  Means  Committee. 
I  would  not  want  that  to  be  confused 
with  other  matters  that  may  be  less  di- 
rectly related  to  the  tax  bill. 

So  I  intend  to  take  an  appropriate 
amount  of  time— perhaps  20  to  40  min- 
utes. I  do  not  know  how  many  colleagues 
may  wish  to  speak  on  it.  This  is  a  seri- 
ous matter,  and  I  believe  it  Is  going  to 
become  law.  if  not  now.  later,  and  It  may 
be  adopted  today.  So  I  do  not  want  to 
get  short  shrift  here. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  permit  me  a  moment,  it  Is  clear 
that  the  debate  has  not  yet  ended  on 
these  two  amendments.  I  will  not  make 
a  tabling  motion  at  this  time. 

I  agree,  however,  with  the  dis- 
tinguished chairman  of  the  Finance 
Committee  that  we  have  to  get  on  with 
this  matter,  and  I  hope  that  in  the  space 
of  20  or  30  minutes  we  will  be  in  a  po- 
sition to  entertain  a  tabhng  motion  to 
the  first  degree  amendment  and,  of 
course,  the  parliamentary  situation  is 
that  if  the  first  degree  amendment  is 
tabled.  It  will  take  the  second  degree 
amendment  with  it. 

I  am  not  saying  that  is  the  way  I  will 
do  it.  but  that  Is  the  way  I  contemplate 
at  this  moment,  but  I  will  not  make  that 
motion  at  this  time. 

I  imderstand  the  minority  leader  is  on 
his  way  to  the  Chamber  as  well  with  a 
remark  he  wishes  to  make.  So  a  httle 
later  we  will  examine  that  again. 

In  the  meantime  I  urge  Senators  to 
be  as  brief  as  they  possibly  can. 

Mr.  BOREN.  Mr.  President.  I  say  to  the 
distinguished  majority  leader  that  I 
think  we  will  have  a  very  brief  discus- 
sion on  the  amendment  in  the  second  de- 
gree that  the  Senator  from  New  Jersey 
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I  am  happy  to  yield. 
RtEGLE.  Mr.  President,  if  I  un- 
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the  top  priority  recommen- 

the  White  House  Conference 

Business.  It  is  a  tax  matter.  It 

to  the  tax  bill.  It  is  in  the 

on  Ways  and  Means  version 

of  Representatives. 

hat  we  can  have  a  vote  on  that 

its  own  right. 

do  not  wish  to  prolong  the 
today.  I  think  we  have  been 
accommodating  up  to  this  point.  We  will 
x>  be. 

'  re  can  have  a  vote  on  that  mat- 
uncoffiplicated   by  binding  it  to  a 


Mr.  President,  I  thank 

from  Michigan.  I  understand 

and  I  certainly  am  not  try- 

him  in  an  unfavorable  posi- 

were  these   two  amendments 

amendments    certainly    I 

two  motions  to  table  or  we 

on  them  on  the  merits. 

was  not  my  choice,  obviously. 

4hould  have  a  first  and  a  sec- 

amendment.   So.   in  eflfect. 

presented  to  me  was  the  ques- 

1  ether  I  dispose  of  one  proposal 

or  whether  I  have  two  sepa- 


^nator  from  Oklahoma  wishes 

out  his  amendment,  withdraw 

second  degree  amendment,  and 

a  first  degree  amendment,  we 

e  that  issue,  but  if  they  stay 

tokether  as  they  are  presented 

wfuld  be  my  intention,  I  believe. 

and  try  to  table  the  first  de- 

ameijdment. 

lo  objection,  by  the  way.  to  the 
f*om  Oklahoma  withdrawing  his 
amendme  u  and  offering  it  as  a  first  de- 
gree amer  dment  if  we  wishes  to  do  so. 

Mr.  BO  REN.  Mr.  President.  I  appre- 
ciate the  (  omments  of  the  maiority  lead- 
er, and  I  nil  take  that  under  considera- 
tion. Whv  e  we  do  consider  that  sugges- 
tion, I  yi  (Id  to  the  Senator  from  New 
Jersey  wh  3  has  remarks  in  regard  to  the 
amendme  it. 


First,  I  ask  unanimous  consent  that 
the  senior  Senator  from  West  Virginia 
(Mr.  Randolph)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  at  this 
point  I  yield  to  my  colleague  from  New 
Jersey. 

Mr.  BRADLEY.  I  thank  the  Senator 
from  Oklahoma  for  yielding,  and  I  com- 
mend him  on  the  amendment  that  has 
been  submitted   in  the  second  degree. 

Mr.  President,  the  important  thing  to 
note  about  this  amendment  is  that  it 
calls  attention  to  the  international  im- 
plications of  high  interest  rate  policy. 

Every  Senator  has  a  very  clear  under- 
standing of  what  high  interest  rate 
policy  means  to  his  or  her  State.  We  find 
all  firms  operating  in  a  very  difficult 
world  when  money  is  at  20  percent,  that 
is  when  the  interest  rate,  the  cost  of 
money,  is  20  percent. 

It  is  true  that  larger  firms  are  better 
able  to  cope  with  20-percent  interest 
rate3  because  of  their  ability  to  pass 
along  all  costs  including  the  cost  of 
money.  But.  nonetheless,  it  is  a  strain.  It 
is  a  very  severe  strain  on  small  businesses 
as  well. 

Last  night  we  delated  late  into  the 
evening  the  plight  of  the  savings  and 
loan  industry,  and  we  provided  specific 
relief  measures  for  the  savings  and  loan 
industry  because  they  are  caught  with 
an  interest  rate  differential  that  is  un- 
tenable, that  will  possibly  lead  to  a  crack 
in  the  system,  something  that  no  one 
wants  to  talk  about,  but  the  fact  remains 
that  when  we  have  a  savings  and  loan 
industry  with  $800  billion  in  assets.  $600 
billion  of  which  are  longer  term  loans, 
and  when  we  have  a  cushion  reserve  of 
$6.5  billion  there  are  major  questions 
out  there  to  be  raised  about  whether  if 
1  or  2  or  5  or  50  of  these  savings 
and  loans  begin  to  crumble,  what  the 
cumulative  impact  of  those  several 
crumblings  will  be  on  the  entire 
economy. 

I  argue  that  it  could  be  severe  and 
that  a  lot  of  people  out  there  on  the 
streets  in  this  country  do  not  really 
know  the  difference  between  a  savings 
and  loan  and  a  commercial  bank  and 
that  panic  could  ensue  and  spread  like 
wildfire  throughout  the  whole  financial 
community. 

So  clearly  big  firms  have  problems,  the 
savings  and  loan  indiistry  is  on  the  ropes, 
as  are  housing  and  auto  industries. 
There  is  no  question  about  that.  But  I 
also  argue  domestically  that  any  busi- 
ness that  is  a  heavy  inventory  business 
is  in  a  lot  of  trouble  and  that  the  spread 
between  the  cost  of  money  now  and  what 
it  has  been  historically  is  a  difference 
between  survival  and  bankruptcy  and 
that  a  lot  of  companies,  mainly  small 
businesses,  heavy  Inventory  businesses, 
for  the  next  6  months  to  1  year,  if  these 
interest  rates  remain  at  their  present 
levels,  are  going  to  faU. 

It  is  as  simple  as  that,  and  along  this 
road  the  commercial  banking  sector  or 
banks  generally  are  going  to  have  to  eat 
a  lot  of  bad  debts  and  there  is  a  limit  as 
to  how  much  they  can  absorb  before  the 


whole  system  itself  comes  under  such 
severe  stress  that  again  we  find  ourselves 
in  a  panic  situation. 

So  all  of  these  facts  I  think  are  rela- 
tively well  known  to  any  Senator  who  is 
representing  his  constituents  conscien- 
tiously these  days. 

But  the  point  is  this  is  an  amendment 
not  just  addressed  at  the  domestic  issue 
but  addressed  at  the  international  issue. 
The  purpose  of  offering  this  amend- 
ment is  not  to  just  get  up  on  the  floor 
and  complain  about  high  interest  rates, 
but  it  is  to  specifically  request  that  the 
President  be  sensitive  to  the  internation- 
al implications  of  higher  interest  rates 

Mr.  President,  what  are  the  interna- 
tional implications  of  higher  interest 
rates?  There  are  really  three. 

The  first  is  that,  if  we  have  high  in- 
terest rates,  the  result  domestically,  as  I 
have  said,  is  gomg  to  be  higher  unem- 
ployment, greater  unused  plant  capacity, 
and  a  downturn  In  the  economy.  The 
historical  medicine  for  inflation,  the  way 
we  cure  inflation,  is  that  we  push  the 
economy  into  a  recession.  That  is  the 
historical  way. 

But  when  we  are  the  dominant  econ- 
omy in  the  world  and  we  have  very  high 
interest  rates  and  we  have  $600  billion  or 
more  floating  around  in  the  Eurocur- 
rency markets,  the  result  is  a  lot  of 
Frenchmen  and  a  lot  of  Germans  who 
are  smart  realize  that  they  can  make 
more  on  their  money  if  they  invest  it 
in  dollars  in  New  York  and  in  an  over- 
seas account  where  the  interest  rates  are 
extremely  high. 

Now,  the  result  of  this  flow  out  of  for- 
eign currencies  Into  dollars  Is  that  the 
value  of  those  currencies  decreases  dra- 
matically. When  they  decrease  dramat- 
ically it  means  every  goods  that  that 
country  Imports  becomes  more  expensive. 
The  country  is  importing  inflation.  And 
as  it  imports  inflation,  the  monetary  au- 
thorities In  that  country  have  no  re- 
course but  to  raise  the  Interest  rate. 

To  give  you  an  example  of  the  degree 
to  which  the  relative  currencies  have  de- 
teriorated in  the  last  year,  if  you  are  a 
German  today,  your  currency  Is  depreci- 
ated In  the  last  year  25  percent  against 
the  dollar.  What  does  that  mean?  That 
means  you  have  to  spend  25  percent 
more  to  buy  the  same  amount  of  goods 
from  the  United  States,  which  means 
you  are  importing  inflation,  which  means 
that  your  interest  rates  are  going  to  go 
up,  which  means,  in  turn,  that  you  are 
going  to  push  your  economy  into  a  reces- 
sion, which  means,  in  turn,  that  you  will 
not  have  the  money  to  buy  the  goods  that 
the  United  States  wants  to  exjxjrt. 

So  that  is  clearly  one  example  of  the 
international  implications  of  these  high 
interest  rates. 

The  second  example  to  which  this 
amendment  is  speciflcally  addressed  Is 
the  fact  that  we  are  asking  our  allies, 
speciflcally  Germany,  to  spend  more 
money  on  defense,  to  shore  up  the 
NATO  Alliance. 

Well,  every  country  that  is  a  democ- 
racy has  its  problems  in  trying  to  get 
a  budget  approved.  In  Germany,  the  big- 
gest part  of  the  deficit  in  Government  in 


Germany  Is  what  they  have  to  pay  to 
finance  the  deficit;  not  unlike  any  other 
country.  As  the  interest  rates  skyrocket 
that  means  what  they  have  available 
from  tax  revenues  is  taken  more  to  fi- 
nance the  deficit  and  they  will  in  that 
choice  be  unable  to  make  the  commit- 
ments that  we  are  insisting,  somewhat 
unsubtly.  that  they  assume  In  the  de- 
fense sector. 

So,  Mr.  President,  I  would  argue  that 
with  regard  to  defense  expenditures,  in 
the  German  case,  we  are  headed  in  the 
same  direction  as  the  English  have  in 
the  last  several  years  when  they  have 
tried  this  very  high  monetary  policy, 
very  stringent  monetary  policy.  Mrs. 
Thatcher  came  in  saying  she  was  going 
to  increase  defense  spending,  cut  mar- 
ginal tax  rates  and  cut  the  nondefense 
budget.  The  economy  went  into  a  slow 
growth  period  and  the  victim  has  been 
the  defense  budget.  And  I  would  argue, 
Mr.  President,  that  that  will  be  the  same 
victim  in  the  German  economy  and  it 
will  have  very  real  ramifications  for  us 
in  this  country  as  we  are  trying  to  pres- 
sure them  to  Increase  their  defense 
spending. 

Mr.  President,  that  Is  the  second  in- 
ternational implication  of  higher  inter- 
est rates. 

The  first  being  a  dropoff  in  world  trade 
that  affects  the  United  States:  the  sec- 
ond being  an  Inability  of  our  allies  to 
assume  the  defense  expenditures  that 
we  want. 

Third,  Mr.  President,  Is  the  whole  Issue 
surrounding  the  less-developed  countries 
to  which  we  export  38  percent  of  all  of 
our  exports.  Precisely  at  the  time  where 
the  world  oil  price  has  stabilized  and  de- 
clined slightly,  these  less -developed 
countries  are  having  to  cope  with  much 
higher  Interest  rates. 

A  less-developed  country  pays  for  Its 
oil  and  its  imports  from  what  it  can  ex- 
port. The  normal  danger  point  for  ex- 
ports as  a  percent  of  total  imports  is 
roughly  20  percent.  Most  countries  are 
at  that.  The  average  is  20  percent  in  all 
the  less-develoiJed  countries.  Twenty 
percent  of  all  export  earnings  of  all  less- 
developed  countries  go  to  pay  for  im- 
ports. Some  countries  are  as  high  as  40 
percent. 

Now,  what  happens?  Precisely  at  a 
time  when  the  cost  of  oil  Is  declining, 
the  cost  of  money  Is  increasing.  It  was 
expected  that  the  less -developed  coun- 
tries would  have  to  pay  close  to  $90  bil- 
lion for  oil  this  year,  but  because  the 
price  has  stabilized,  they  will  pay  ap- 
proximately $75  billion.  Well,  at  the  same 
time,  the  interest  rate  has  gone  up  4  or  5 
percent.  For  every  1  percent  that  the 
interest  rate  goes  up,  the  less-developed 
countries  generally  pay  $8  billion  more 
in  Interest  rates.  So  you  can  draw  your 
own  conclusion. 

As  interest  rates  have  gone  up  and  oil 
has  stabilized,  the  less-developed  coun- 
tries end  up  paying  a  still  much  higher 
level  for  their  oil  and  interest  rates  com- 
bined, the  result  being  that  they  do  not 
have  any  revenue  then  to  buy  our  ex- 
ports— and  we  export  38  percent  of  our 
exports  to  those  precise  countries. 

So,  Mr.  President,  not  to  l)elabor  this 
whole  issue,  but  I  would  simply  say  that 


the  Ottawa  summit  is  the  proper  forum 
to  raise  the  issue  of  a  downturn  in  world 
trade  because  of  piishing  our  allies  into  a 
recession.  It  is  the  place  to  raise  the  issue 
of  their  ability  to  meet  defense  expendi- 
tures that  we  want  them  to  make  becaiise 
of  higher  interest  rates  taking  a  bigger 
portion  of  their  budget.  And  it  is  the 
place  to  focus  on  our  responsibility,  to 
see  that  less  developed  countries  grow 
economically  and  to  recognize  that  that 
responsibility  is  not  just  related  to  doing 
well  in  the  world  or  helpmg  people  but 
is  directly  related  to  the  inability  of  our 
own  economy  to  grow  if  those  countries 
themselves  stagnate  dramatically. 

Mr.  President,  I  would  argue  timL  this 
is  an  appropriate  amendment  and  it  is 
addressed  to  the  appropriate  forum.  I 
would  certainly  urge  my  colleagues  to 
support  it  and  strongly  commend  the 
Senator  from  Oklahoma  for  raising  this 
issue  for  the  Senate  at  this  time.  I  know 
that  he  has  been  the  leader  on  calling 
our  attention  to  the  danger  of  interest 
rates  domestically  and  I  think  that  this 
amendment  places  him  in  the  forefront 
of  focusing  international  attention  on  a 
disastrous  monetary  policy  in  this  coun- 
try and  its  ramifications  throughout  the 
world. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  New  Jersey  for  his  comments,  for 
the  generosity  of  his  comments,  and  par- 
ticularly for  his  insight  into  the  impact 
that  our  domestic  Interest  rate  policy  is 
having  on  the  economies  of  allied  na- 
tions. Not  only  Is  It  devastating  the 
American  economy,  but  it  is  increasingly 
causing  severe  problems  for  our  allies.  It 
is  impacting  their  ability  to  contribute  to 
our  defense  effort.  And  it  is  certainly 
draining  strength  from  the  overall  health 
of  their  own  domestic  economies  in  West- 
em  Europe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Maine  (Mr. 
Mitchell  ) ,  and  the  Senator  from  Hawaii 
( Mr.  Matsumaca  > ,  be  added  as  cosponsors 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BOREN.  I  yield  to  my  colleague 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Oklahoma. 

Mr.  President,  one  would  think  that 
President  Reagan  is  responsible  for  the 
high  interest  rates.  This  pending  amend- 
ment is  directed  at  the  President  urg- 
ing him  to  take  immediate,  direct,  and 
affirmative  steps  to  lower  significantly 
our  domestic  interest  rates. 

Yet,  I  have  not  heard  anyone,  any 
Senator,  give  any  indication  whatsoever 
as  to  what  steps  the  President  should 
take  in  order  to  immediately  and  directly 
and  affirmatively  lower  interest  rates. 

I  think  President  Reagan  deserves 
credit  for  having  the  courage  and 
presenting  the  leadership  to  attempt  to 
get  Government  spending  under  control. 
Only  by  doing  that  will  we  get  interest 
rates  under  control. 

This  resolution  talks  about  our  West- 
ern European  allies  and  Western  Euro- 
pean economies,  which,  of  course,  is  fine. 
But  I  am  concerned  about  the  domestic 


impact  of  Interest  rates.  I  am  concerned 
as  to  what  these  tremendously  high  in- 
terest rates  are  doing  to  the  American 
economy  and  to  the  American  people. 

Presenting  a  resolution  in  the  Senate 
and  making  speeches  on  interest  rates 
oemg  too  high  are  not  going  to  lower 
interest  rates. 

When  the  roll  is  called,  most  of  us  can 
pretty  well  identify  those  who  will  vote 
in  favor  of  this  amendment.  Unless  my 
memory  is  inaccurate,  when  interest 
rates  last  year  were  20  percent  I  do  not 
recall  any  of  those  who  are  going  to  sup- 
port this  amendment  presenting  such  a 
proposal  to  the  then  President  of  the 
United  States. 

No  one  is  more  strongly  opposed  to 
high  interest  rates  than  is  the  Senator 
from  Virginia.  It  represents  a  tragic 
situation  for  our  country. 

But  I  say  this:  The  high  Interest  rates 
have  been  brought  about  by  the  Congress 
of  the  United  States.  The  Congress  of  the 
United  States  is  more  responsible  for  high 
interest  rates  than  any  other  group  in 
this  Nation.  It  is  responsible  because  of 
the  irresponsible  spending  by  the  Con- 
gress of  the  United  States  over  the  past 
15  years.  As  a  result  of  congressiohal 
action,  the  national  debt  has  doubled 
in  8  years:  obviously,  high  interest  rates 
follow. 

I  do  not  like  to  speak  on  this  today  be- 
cause those  who  are  presenting  this 
amendment  are  amongst  the  finest  of  all 
the  Members  of  this  Senate.  But  I  do  not 
want  to  see  President  Reagan  mahgned 
when  he  is  the  one  President  in  recent 
years  who  made  any  effort — any  effort — 
to  do  what  is  necessary  in  order  to  get 
interest  rates  down,  namely,  to  get  the 
cost  of  Government  down. 

While  I  certainly  agree  with  the  in- 
tent of  the  amendment,  I  shall  vote 
against  it;  I  feel  that  It  is  a  slap  at  the 
President  of  the  United  States  who  Is 
doing  all  that  he  can  to  get  this  Govern- 
ment back  on  a  sound  financial  basis.  In 
order  to  do  that  he  has  had  to  take  a  very 
strong,  courageous  stand  and.  in  effect, 
force  the  Congress  of  the  United  States 
to  go  along  with  him  In  order  to  bring 
.some  solvency  to  cur  Government.  He 
should  be  aoplauded.  not  condemned. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  the  distinguished  Senator  from 
Virginia.  Senator  Byrd. 

I  hope  all  those  who  are  so  eager  to 
come  in  and  criticize  President  Reagan 
will  advise  us  as  lo  what  these  Immediate 
and  effective  steps  ought  to  be  to  help  in 
resolving  this  problem.  I  am  sure  the 
President  would  like  to  have  that 
information. 

I  would  hope  this  amendment  would 
just  be  withdrawn  and  forgotten. 

The  point  has  been  made  and  if  any- 
body wants  to  write  anything  down  about 
the  Democratic  criticism  of  President 
Reagan  they  have  that  opportunity. 
Again  I  would  like  to  take  a  look  at  steps 
some  of  the  other  countries  are  going  to 
take  to  reduce  infiatlon,  and  not  just 
scrutinize  the  President's  solutions. 

I  would  suggest  that  if  we  want  to  add 
to  this  sense,  or  nonsense,  of  the  Senate 
resolution,  we  should  add  four  words  at 
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If  we  are  going  to  start  passing  out  bou- 
quets to  everyone,  maybe  we  ought  to  put 
in  the  name  of  the  Chairman  of  the  Fed- 
eral Reserve  Board  and  a  number  of 
others.  Maybe  the  Senate  ought  to  have 
a  little  zap  in  the  resolution. 

I  would  hope  this  resolution  could  be 
taken  back  to  the  ash  can. 

Mr.  HARRY  F  BYRD.  JR.  Is  it  not  also 
correct  that  the  Federal  Reserve  Board  is 
an  independent  agency  of  the  Govern- 
ment? It  is  not  under  the  control  of  the 
President  of  the  United  States. 

I  think  it  would  be  a  very  bad  time  in 
the  history  of  our  country  if  the  Federal 
Reserve  Board  were  made  subservient  to 
the  President  or  subservient  to  the  Con- 
gress, either  one. 

From  the  debate,  it  is  difficult  to  know- 
exactly  to  whom  this  resolution  is  di- 
rected. If  it  is  directed  to  the  President, 
which  it  apparently  is,  it  is,  in  my  judg- 
ment, an  imwarranted  slap  at  him.  If  it 
is  directed  at  the  Federal  Reserve  Board, 
to  the  Chairman  of  the  Federal  Reserve 
Board.  Paul  Volcker.  then  it  should  so 
state. 

•  Mr.  SPECTER  assumed  the  chair.) 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Virginia.  I  must  say.  as  the 
Senator  from  Virginia  and  the  Senator 
from  Oklahoma  properly  have  indicated. 
I  am  very  concerned  about  the  interna- 
tional economic  health  and  the  economies 
of  all  countries  that  will  gather  in  Ot- 
tawa. But  I  am  also  concerned  about  the 
high  interest  rates  in  my  State,  in  the 
State  of  Virginia,  and  every  other  State, 
the  high  interest  rates  across  this  coun- 
try. It  seems  to  me  it  would  be  more  ap- 
propriate for  this  body  to  address  the 
problems  in  this  coimtry  before  we  ad- 
dress our  obligations  beyond  the  bounda- 
ries of  this  country. 

Again,  I  think  it  is  a  shabby  slap  at  the 
President.  It  is  poorly  designed,  poorly 
timed,  very  ineffective,  and  cannot  be 
helpful  to  the  President. 

I  yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr  ROBERT  C  BYRD  addressed  the 
Chair. 

Mr.  HUMPHREY  addressed  the  Chair. 

Mr.  President.  I  believe  the  Senator 
from  Kansas  has  the  floor. 

Mr.  ROBERT  C  BYRD  He  can  yield 
for  a  question. 

Mr.  DOLE.  I  yield  for  a  question  to  the 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
the  Senator  from  Kansas  whether  or  not 
it  is  his  opinion  that  perhaps  our  col- 
leagues on  the  other  side,  with  the  nota- 
ble exception  of  Senator  Byrd  of  Vir- 
ginia, have  forgotten  that  it  is  the  Fed- 
eral Reserve  which  sets  interest  rates  by 
setting  the  reserve  requirement  and  sup- 
plying funds  for  the  banking  system.  It 
is  not  the  President  who  sets  interest 
rates.  The  President  has  no  direct  means 
of  setting  interest  rates.  I  am  sure  that 
this  President,  as  free  enterprise-ori- 
ented as  he  is,  if  he  had  the  power  to 
bi'ing  down  interest  rates  on  his  own, 
would  be  doing  so  directly.  But  he  has 
only  indirect  means  of  doing  so.  Those 
are  the  means  so  well  enunciated  by 
Senator  Byrd;  np.mely.  reducing  Gov- 
ernment spending. 

The  President  has  nothing  to  do  with 
the  setting  of  interest  rates,  Mr.  Presi- 


dent. That  is  the  function  of  an  Inde- 
pendent body  called  the  Federal  Reserve. 
However,  there  is  another  body  in  this 
Government  which  does  have  an  impor- 
tant role  in  setting  interest  rates  indi- 
rectly. That  is  this  body  in  which  we  sit 
today. 

Just  as  Senator  Byrd  pointed  out.  it 
is  these  $40,  $50,  and  $60  billion  deficits, 
year  after  year,  which  crowd  out  the 
borrowers  in  our  economy.  This  year, 
fiscal  year  1981,  we  are  going  to  run  a 
$55  billion  deficit.  That  follows  a  $60 
billion  deficit  last  year  and  follows  $1 
trillion  in  deficits,  most  of  it  in  the  last 
15  years— deficits  on  top  of  deficits. 

The  $55  billion  deficit  in  1981,  Mr. 
President,  is  only  part  of  the  story,  be- 
cause that  includes  deficits  of  on-budget 
items  only.  There  are,  of  course,  off- 
budget  items  and  the  real  impact  on  the 
economy  of  deficits  this  year  is  $80 
billion. 

Under  the  current  ground  rules  for 
capital  formation,  which  are  punitive  to 
say  the  least,  there  is  only  so  much  capi- 
tal available  in  our  economy  at  the  pres- 
ent time  and  with  the  Federal  Govern- 
ment in  there,  absorbing  huge  amounts 
year  after  year,  the  effect  can  only  be 
what  we  see  so  painfully  before  us — 
namely,  a  capital  shortage  and  high 
interest  rates. 

Mr.  President,  along  with  Senator 
Dole.  I  defend  and  endorse  the  Presi- 
dent's efforts,  the  best  we  have  seen  in 
years  He  is  trying  to  encourage  capital 
formation  on  the  one  hand .  he  is  trying 
to  reduce  deficits  and  expenditures  on 
the  other  hand,  the  only  honest  ap- 
proach to  bringing  down  interest  rates. 

I  would  say  for  this  body  to  consider, 
much  lesb  to  pass,  a  resolution  of  this 
nature  is  a  case  of  what  psychologists 
call  projection:  We  are  blaming  the 
President  for  something  we  ourselves 
have  caused.  If  we  must  project,  let  us 
project  on  the  Federal  Reserve,  not  on 
this  fine  President.  It  would  be  a  mis- 
take, I  think,  Mr.  President,  for  this 
body  to  pass  the  resolution  as  it  stands. 

I  thank  the  Chair  and  I  thank  Senator 
Dole 

Mr.  DOLE.  Mr.  President,  the  answer 
is  "Yes  " 

<  Mr.  HUMPHREY  assumed  the  chair,  i 

Mr.  BOREN.  Mr.  President,  with  all 
due  respect,  I  believe  that  my  colleagues 
on  the  other  side  of  the  aisle  are  being 
overly  sensitive  and  overly  protective  of 
the  President.  This  amendment  is  a  sense 
of  the  Senate  resolution.  It  does  not  con- 
demn the  President  of  the  United  States, 
It  does  not  cast  blame  upon  the  Presi- 
dent of  the  United  States.  It  simply  says 
we  have  a  very  serious  problem  in  this 
country,  affecting  not  only  the  total  citi- 
zenry of  the  United  States,  but  also  now 
spiUing  over  and  affecting  our  allies.  It 
calls  upwn  the  President  to  take  action. 

Certainly,  Mr.  President,  it  is  time  for 
action.  We  should  not  delay  another 
day,  should  not  delay  another  week.  We 
should  take  action  as  quickly  as  we  can. 
When  we  have  I'a  million  people  out 
of  work  in  the  construction  industr>', 
when  we  have  agriculture  in  a  state  of 
depression  caused  by  the  high  interest 
rate  policy  within  the  United  States, 
when  we  have  the  thrift  institutions  in 
dire    trouble,    with    over    300    on    the 
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troubled  list,  when  we  put  the  purchase 
of  homes  beyond  the  reach  of  the  aver- 
age American  family,  when  our  auto 
makers  are  losing  over  $3  billion  a  year, 
and  when  that  is  impacting  our  allies 
by  shrinking  the  value  of  their  curren- 
cies, making  it  more  difficult  for  them  to 
buy  oil  and  making  it  more  difficult  for 
them  to  contribute  to  our  common  de- 
fense effort,  as  we  have  asked  them  to 
do — surely,  it  is  nothing  but  responsible 
as  Americans  to  say  that  action  needs 
to  be  taken.  We  are  simply  expressing 
the  sense  of  the  Senate  that  the  Presi- 
dent should  take  action,  that  he  should 
assure  our  allies  that  he  intends  to  take 
every  possible  action  as  soon  as  possible. 
Mr  President,  surely,  the  President  of 
the  United  States  has  the  right  to  sit 
down  and  reason  with  the  Chairman  of 
the  Federal  Reserve  Board.  It  may  be 
true  that  he  has  no  direct  authority  or 
control  over  him.  but  I  cannot  help  but 
believe  that  were  he  to  sit  down  with 
Mr.  Volcker  and  explain  to  him  that  the 
current  high  interest  rate  policies  are  im- 
peril ng  the  economic  recovery  program 
which  has  been  set  in  motion.  I  cannot 
help  but  believe  that  the  influence  of  the 
office  would  impact  on  the  Chairman  of 
the  Federal  Reserve  Board.  If  the  Presi- 
dent is  unable  to  move  the  Chairman  of 
the  Federal  Reserve  Board  to  reason,  it 
is  my  hope  that  he  would  come  forward 
to  Congress  and  ask  for  any  action  that 
might  be  necessary. 

There  is  a  whole  range  of  possible  ac- 
tions, one  of  which  wats  considered  by  this 
body  only  last  night  in  terms  of  changes 
in  the  statutes  and  the  tax  laws  to  pro- 
vide for  tax  exemption  on  interest  earned 
on  certain  kinds  of  savings  certificates, 
to  try  to  bring  down  the  interest  rate  in 
key  areas.  The  inflation  rate  has  been 
going  down.  The  growth  of  the  money 
supply  has  been  reduced.  Yet.  and  it 
must  be  a  deliberate  policy,  the  Federal 
Reserve  has  not  acted  in  ways  which 
would  influence  the  interest  rates  in  a 
downward  direction  to  track  the  reduc- 
tion in  the  cost  of  living  index  and  a  re- 
duction in  the  iL,rowth  of  the  money 
supply. 

I  do  not  think  that  they  ought  to  be 
free  of  criticism.  Mr.  President.  I  do 
think  that  they  ought  to  be  free  of  the 
influence  of  the  White  House  coming  to 
bear  on  them.  I  certainly  think  it  would 
be  wrong  for  us — th-s  is  not  said  in  any 
partisan  manner — be  we  Republicans  or 
Democrats,  to  sit  silently  in  the  U.S.  Sen- 
ate and  not  urge  our  President  to  take 
action  in  concert  with  our  allies  and  in 
concert  with  all  of  the  officials  of  our 
Government  to  tr>-  to  do  something  about 
this  problem. 

Mr.  President.  I  urge  my  colleagues 
on  the  other  side  of  the  aisle  to  put  aside 
partisan  sensitivity.  This  amendment  is 
not  offered  in  a  partisan  sense.  It  is  of- 
fered in  a  sense  of  what  it  is  good  for 
the  entire  country:  for  every  small  busi- 
ness person,  no  matter  what  political 
party  that  person  is  registered  in;  for 
even'  small  farmer  no  matter  what  po- 
litical partv  he  is  registered  in;  for  everj- 
auto  dealer.  ever>-  couple  that  wants  to 
buy  a  home,  and  for  those  who  sit  in 
positions  of  authority  in  our  allied  coun- 
tries who  may  be  wanting  to  make  a 


greater  contribution  to  our  total  defense 
effort  but  who  are  having  severe  prob- 
lems doing  so  because  of  what  must  only 
be  viewed  as,  at  least  in  part,  a  deliber- 
ate policy  of  high  interest  rates  being 
followed  within  our  own  country. 

Mr.  President,  I  shall  not  prolong  ths 
argument.  I  know  there  are  many  other 
matters  to  be  considered  today.  I  only 
urge  that  we  do  set  aside  partisan  con- 
siderations, we  do  not  read  into  the  lan- 
guage of  this  resolution,  this  amend- 
ment, anything  that  is  not  there.  We 
merely  regard  this  as  a  call  to  action 
on  the  part  of  our  President,  action 
that  surely  is  already  with'n  his  power 
to  do. 

I  yield  at  this  time  to  the  distinguished 
minority  leader,  a  cosponsor  of  this 
amendment,  for  his  comments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  seek  the  floor  in  my  own  right. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

Mr.  BOREN.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Oklahoma 
for  yielding. 

Mr.  President.  I  have  discussed  this 
proposal  with  the  distinguished  Senator 
from  Kansas,  and  I  hope  we  shortly  can 
have  a  vote  in  relation  to  the  second  de- 
gree amendment — I  understand  that 
that  will  be  a  tabling  motion — and  then 
after  some  reasonable  time  for  debate 
on  the  first  degree  amendment,  have  a 
vote  in  relation  to  the  first  degree 
amendment.  That  could  be  a  tabling  mo- 
tion, also,  but  without  a  second  degree 
amendment  offered  by  either  side. 

I  wonder  if  we  could  have  that  under- 
standing. 

Mr.  DOLE.  I  assume  that  will  be  the 
amendment  the  Senator  from  Michigan 
has  sent  to  the  desk. 

Mr.  RIEGLE.  That  is  right.  We  could 
have  20  minutes  equally  di\ided  on  that. 

Mr.  DOLE.  I  assure  the  Senator  that 
we  do  not  intend  to  second  degree  the 
amendment  or  modify  it. 

Mr.  ROBERT  C.  BYRD.  We  can  offer 
the  same  assurance — if  that  is  agreeable. 

Mr.  DOLE.  Fine. 

HIGH   INTEREST  RATES  AND  THE 
OTTAWA    ECONOMIC    SUMMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
next  week  the  leaders  of  the  seven  major 
Western  industrialized  nations  meet  in 
Ottawa  to  cover  a  number  of  issues  of 
mutual  interest.  High  on  the  agenda  of 
the  West  Germans  and  French,  in  par- 
ticular, will  be  the  issue  of  U.S.  domestic 
interest  rates. 

Our  European  allies  are  deeply  con- 
cerned over  the  high  interest-rate  policy 
supported  by  this  administration,  which 
is  causing  serious  economic  problems  not 
only  for  Americans,  but  for  our  allies  as 
well.  On  the  one  hand,  we  are  pressing 
our  European  allies  to  increase  their  de- 
fense spending  in  an  effort  to  counter  a 
growing  Soviet  threat  to  the  Western 
Alliance.  On  the  other  hand,  we  have 
pursued  a  policy  which  undercuts  the 
ability  of  our  allies  to  find  budget  re- 
sources for  increased  defense  spending. 

The  Europeans  make  a  good  case  for 
pressing  the  United  States  to  lower  o\ir 


interest  rates,  which  are  viewed  as  being 
a  major  cause  of  Europe's  economic 
malaise.  Bolstered  by  high  interest  rates, 
the  U.S.  dollar  has  been  soaring  in  rela- 
tion to  all  the  European  currencies.  In 
simple  terms  this  means  more  expensive 
goods  from  the  United  States  and  higher 
payments  for  oil,  which  is  priced  in  dol- 
lars. The  end  result  is  higher  inflation 
for  European  economies  and  increasing 
unemployment. 

Earlier  this  month,  the  organization 
of  Economic  Cooperation  and  Develop- 
ment released  its  semiannual  economic 
assessment.  The  report  predicts  that  the 
recovery  of  economic  activity  in  the  in- 
dustrialized world,  expected  in  the  first 
half  of  1981,  will  be  delayed  by  another 
6  months  or  more.  Meanwhile,  unem- 
ployment in  the  24  industrialized  coun- 
tries which  are  members  of  the  OECD  is 
projected  to  rise  throughout  the  next  18 
months,  affecting  some  26  million  people. 
These  individuals  represent  7.5  percent 
of  the  total  labor  force  within  the 
OECD. 

In  addition,  members  of  the  European 
Economic  Community  are  likely  to  post 
a  collective  decline  in  gross  national 
product  of  nine-tenths  of  1  percent  this 
year,  after  adjustment  for  inflation.  Eu- 
rope is  expected  to  show  a  decline  in  em- 
ployment of  1  percent  in  1981.  following 
no  growth  in  1980. 

Historically,  in  Europe  the  emphasis 
has  been  on  jobs  as  a  goal  of  economic 
policy.  Europeans  have  enjoyed  tradi- 
tionally low  unemployment  rates.  How- 
ever, our  allies  are  hurting.  Prance,  for 
example,  has  a  7.5-percent  unemploy- 
ment rate,  up  21.9  percent  from  a  year 
earlier.  According  to  the  OECD.  the 
problem  may  be  intensified  in  coming 
years.  From  1980  to  1985.  the  rate  of 
growth  in  the  working-age  population  in 
Europe  is  projected  to  rise  sharply. 
whUe  that  of  the  United  States  wUl  fall. 
We  are  concerned  over  what  many 
perceive  to  be  a  growing  pacifist  senti- 
ment in  Europe.  In  my  judgment,  the 
best  way  to  fuel  growing  opposition  to 
defense  expenditures  in  Europe  is  for 
this  administration  to  continue  its  high 
interest-rate  policy.  In  effect,  we  are 
promoting  increased  unemployment  and 
inflation  in  Europe  with  our  high  in- 
terest rates.  This  undercuts  our  efforts 
to  promote  greater  defense  expenditures 
on  the  part  of  our  allies. 

High  interest  rates  have  been  equally 
devastating  for  the  American  economy 
as  well.  These  rates  have  choked  off  the 
very  investment  which  is  so  vital  to  in- 
creased efficiency  and  productivity.  For 
example,  today  the  inventory  of  unsold 
homes  is  at  record  levels.  We  have  now- 
doubled  the  rate  of  unemployment  in 
the  construction  industry.  It  is  estimated 
that  high  interest  rates  have  already 
led  to  unemployment  of  almost  1  mil- 
lion Americans  in  the  construction  in- 
dustry. The  viability  of  savings  and  loan 
institutions,  the  bedrock  of  the  housing 
industry',  is  now  threatened. 

This  administration  has  a  fiscal  policy 
which  is  stimulative— with  tax  cuts  and 
defense  spending  which  more  than  off- 
set cuts  in  overall  Government  spend- 
ing—and it  has  endorsed  a  tremendously 
restrictive  monetary  policy.  Since  a  tight 
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try. Demand  is  so  much  greater  than  the 
supply  of  money  that  interest  rates — the 
price  of  money — are  staying  sky  high. 
Without  some  change  in  Uie  public's  ex- 
pectation about  inflation  and  some 
change  in  our  monetary  or  fiscal  policies, 
the  price  of  money  will  not  fall  unless 
and  until  we  have  a  recession. 

This  resolution  calls  on  the  adminis- 
tration to  assure  our  allies  that  it  will 
take  direct,  immediate,  and  affirmative 
action  on  high  interest  rates.  It  does  not 
prescribe  what  those  actions  should  be. 
On  the  inflation  front  I  would  suggest 
two  areas  in  which  the  administration 
might  act.  First,  they  could  endorse  the 
concept  of  linking  the  third  year  of  the 
tax  cut  to  inflation  and  interest  rates. 

Second,  as  I  recommended  last  Novem- 
ber, the  President  should  develop  an  in- 
comes policy.  He  should  bring  together 
the  best  minds  in  the  country  from 
business,  labor,  and  the  public  to  fashion 
an  effective  cooperative  effort  to  break 
the  wage- price  spiral.  We  simply  cannot 
expect  the  international  oil  glut  to  last 
forever. 

I  urge  the  adoption  of  this  amend- 
ment because  I  believe  the  administra- 
tion's high  interest  policy  is  damaging 
to  our  economy  and  is  undercutting  the 
ability  of  our  NATO  allies  to  increase 
their  defense  expenditures  to  more  ef- 
fectively meet  the  Soviet  threat. 

I  congratulate  Mr.  Boren  on  his 
authorship  of  the  amendment. 

HIGH    INTEREST  RATES 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  support  the  resolution  offered 
by  Senator  Boren  to  the  tax'  reduction 
bill  expressing  the  sense  of  the  Senate 
that  the  President  convey  to  the  Ottawa 
summit  his  intention  to  take  immediate 
action  to  reduce  interest  rates. 

Clearly,  something  is  wrong  with  in- 
terest rates  today.  Inflation  is  declin- 
ing. Congress  is  making  record-breaking 
reductions  in  real  expenditures.  We  are 
in  the  process  of  providing  powerful  tax 
incentives  for  productive  investments. 
Yet.  interest  rates  are  extremely  high — 
the  real  rate  of  Interest,  which  is  the 
difference  between  inflation  and  the  cost 
of  money,  is  greater  than  ever. 

I  do  not  think  that  todays  high  inter- 
est rates  reflect  any  judgment  at  all 
about  the  future  prospects  of  the  econ- 
omy. The  high  rates  are  the  direct  re- 
sult of  policies  of  the  Federal  Reserve 
and  lenders  who  see  a  chance  to  charge 
what  the  market  will  ^ar. 

If  borrowers  are  willing  to  pay  17  per- 
cent to  22  percent  and  higher  for 
money,  they  obviously  expect  to  be  able 
to  earn  a  return  adequate  to  compensate 
them  for  taking  on  such  exorbitant  costs. 
Lenders  faced  with  a  ready  and  willing 
market  can  be  expected  to  charge  what- 
ever they  can  get — and  they  are  indeed 
getting. 

All  of  this  suggests  to  me  that  the 
economy  is  much  stronger  than  the  ex- 
perts at  the  Federal  Reserve  or  anywhere 
else  seem  to  think. 

If  the  economy  has  pent-up  demand 
for  credit,  then  expansion  of  credit  by 
the  Fed  Is  justified  because  the  economy 
will  grow  sufficiently  to  accommodate  the 
expansion  without  overheating. 


What  is  happening  is  that  the  Federal 
Reserve  is  making  credit  scarce.  Suffi- 
ciently scarce  so  that  borrowers  must 
pay  and  do  pay  pressure-cooker  rates  of 
interest.  The  continuation  of  these  poli- 
cies will  only  force  up  the  temperature 
inside  the  pressure  cooker  until  some- 
thing bursts.  Is  that  really  what  we 
want? 

It  is  this  scenario  which  underlies  my 
reason  for  questioning  seriously  whether 
we  ought  to  be  simultaneously  increasing 
the  Federal  deficit  through  across-the- 
board  income  tax  reductions  and  sharply 
escalating  the  rate  of  defense  spending. 

We  are  constantly  in  the  habit  of  using 
the  example  of  Japan  for  nearly  every 
economic  and  industrial  step  we  take 
these  days.  If  that  is  the  case,  then  I  sug- 
gest that  the  Federal  Reserve  study  how 
the  Japanese  Central  banking  system 
provides  low-cost  capital  to  vital  sectors 
of  Japanese  Industry.  In  effect,  Japan  is 
willing  to  print  yen  for  its  semiconductor 
Industry  and  consider  the  transaction 
better  than  gold  in  the  vaults. 

There  is  a  lesson  which  we  should 
study  carefully.  Clearly,  our  present 
monetary  policies  are  not  serving  our 
Nation  well  and  will  in  the  future  cause 
very  severe  stress. 

I  urge  adoption  of  the  amendment. 

Mr.  EXON.  Mr.  President.  I  thank  the 
Senator  from  Oklahoma  for  offering  the 
amendment  on  the  Riegle  amendment. 
It  is  a  good  sense-of-the-Senate  resolu- 
tion. As  I  understand,  it  attempts,  in  a 
nonpartisan  way.  to  correct  something 
that  is  crippling  this  Nation  today,  with 
no  real  sign  of  a  turnaround  on  the  ruin- 
ous interest  rates  that  are  affecting  our 
countrj'  and.  more  important,  our  people. 
So  I  enthusiastically  am  going  to  back 
the  amendment  offered  by  the  Senator 
from  Oklahoma. 

It  seems  to  me  that  all  he  is  saying 
Is  that  the  President  and  the  Federal 
Reserve  Board  should  get  together  and 
at  least  start  to  talk  about  doing  some- 
thing about  reducing  the  interest  rates, 
as  opposed  to  what  we  have  heard  over 
and  over  again  for  the  past  several 
months,  that  the  Federal  Reserve  Board 
and  the  administration  are  working  in 
the  opposite  direction,  to  keep  the  in- 
terest rates  high. 

However,  I  am  supporting  this  pro- 
posal without  any  real  belief  that  it  is 
going  to  do  a  lot  of  good.  At  least,  I  agree 
with  my  friend  from  Oklahoma  that  we 
have  responsibilities  to  keep  trying,  on 
the  floor  of  the  U.S.  Senate,  to  do  some- 
thing about  this  problem  that  confronts 
all  of  us.  especially  the  farmers  and  the 
small  businessmen  of  this  Nation. 

I  hope  my  friend  from  Oklahoma  and 
others  who  will  be  voting  for  this  pro- 
posal and  those  who  will  be  opposing  It 
will  take  a  look  at  an  amendment  I  will 
be  offering  later  today  on  this  bill,  which 
will  attempt  to  do  by  law  something 
about  the  interest  rates  in  the  out  years. 
I  will  simply  say  at  this  time  that  this 
Is  also  a  nonpartisan  amendment,  de- 
signed so  that  Democrats  and  Republi- 
cans alike  can  attach  something  to  the 
tax  bill  as  we  pciss  it.  so  that  we  can 
have  some  hope,  some  chance,  to  attempt 
to  assure  the  money  markets  of  this 
country  that  we  are  serious  about  doing 
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something  about  the  spirallng  Interest 
rates  in  this  Nation. 

I  urge  my  colleague  from  Oklahoma, 
if  he  Is  serious  about  Interest  rates,  as 
I  believe  he  Is.  and  all  others  similarly 
situated,  to  take  a  careful  look  at  the 
amendment  I  will  offer  a  little  later, 
which  I  call  the  Interest  rate  amend- 
ment. It  is  designed  to  cut  down  the  in- 
terest rates  and,  if  necessary,  reduce  the 
tax  rate  in  the  third  year,  to  cut  back  on 
what  appears  to  be  the  dangers  of  an 
ever-Increasing  deflcit. 

We  all  should  recognize  that  deficits  of 
the  Federal  Government  and  interest 
rates  are  directly  related.  I  need  not  say 
more  than  to  point  out  that  this  week, 
the  administration  has  conceded  that  in 
the  next  2  years,  we  will  spend  an  addi- 
tional $17.1  billion  just  for  interest  on 
the  debt  that  the  Federal  Government 
continues  to  create. 

So,  not  only  is  It  Important  that  we 
talk  about  reducing  interest  rates  for  the 
good  of  the  economy  of  this  country — 
the  farmers,  the  small  businessmen,  and 
individuals — but  also,  it  is  equally  im- 
portant that  we  try  to  reduce  the  in- 
terest rates.  All  of  us.  as  taxpayers,  are 
suffering  because  of  the  ever-increasing 
cost  of  carrying  the  national  debt. 

(Mrs.  KASSEBAUM  assumed  the 
chair). 

Mr.  E>OLE.  Madam  President.  I  thank 
my  distinguished  colleague.  I  certainly 
share  some  of  the  views  he  has  expressed 

I  believe  this  resolution  is  ill  timed 
and  is  directed  at  the  wrong  President, 
very  frankly  and  honestly.  It  may  be 
the  intent  of  some  that  this  be  nonpar- 
tisan, but  this  smacks  of  partisanship, 
unfortunately.  Just  as  the  President  is 
about  to  embark  on  a  very  important 
mission.  Again,  while  the  Senator  from 
Kansas  does  not  quarrel  with  partisan- 
ship he  hopes  "11  will  recognize  it  for 
what  It  is. 

If  this  had  been  1  year  from  now  or  2 
years  from  now  and  the  President  had 
not  had  any  success,  it  would  be  differ- 
ent. But  I  remind  my  colleagues  that  no 
other  President  In  the  history  of  this 
country  has  had  the  courage  to  initiate 
spending  reductions  of  the  magnitude 
proposed  by  President  Reagan,  or  tax 
reductions  of  the  magnitude  proposed  by 
President  Reagan,  or  regulations  reform 
of  the  magnitude  proposed  by  President 
Reagan:  or  working  with  the  Chairman 
of  the  Federal  Reserve  Board — not  his 
aopolntee.  I  mleht  add.  but  the  apoointee 
at  the  former  President — and  trying  to 
figure  out  how  to  reduce  interest  rates. 
If  this  resolution  specified  what  action 
the  President  should  take,  instead  of 
some  broad  suggestion  to  take  immedi- 
ate action,  it  would  be  different. 

Otherwise.  It  has  some  merit.  I  am  not 
certain  where  the  merit  is.  but  it  should 
have  some. 

There  are  a  number  of  Senators  on 
this  side  concerned  about  high-interest 
rates. 

I  talked  to  the  dlstlnguir,hed  Senator 
from  South  Dakota  (Mr.  Presslfr*  who 
l>as  been  leading  efforts  to  reduce  In- 
terest rates  in  that  part  of  the  country. 

But  based  or  what  I  consider  to  be  a 
rather  political  resolution.  I  move  to  ta- 


ble the  amendment  of  the  disting\iished 
Senator  from  OUahoma. 

Mr.  BOREN.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Oklahoma.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  <Mr.  Hatfield). 
the  Senator  from  California  (Mr.  Haya- 
KAWA>.  and  the  Senator  from  Illinois 
(Mr.  Percy*  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Domenici)  Is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  'Mr.  Moyni- 
HAN).  the  Senator  from  Massachusetts 
(Mr.  TsoNCAs).  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  are  necessar- 
ily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote  who  have  not  done  so? 

The  result  was  announced — yeas  53. 
nays  40.  as  follows : 
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So  the  motion  to  lay  on  the  table  Mr. 
Boren's  amendment  "UP  No.  235)  was 
Eigreed  to. 

tn>     AMENDMENT     234 

Mr.  DOLE.  Madam  President.  I  wonder 
if  I  might,  for  2  minutes,  set  aside  the 
amendment  of  the  distinguished  Senator 
from  Michigan  to  take  up  a  technical 


amendment  of  Senator  Mitchkll  and 
Senator  Cohen  which  has  been  approved 
by  Senator  Long,  myself,  and  Senator 
Metzenbaum.  There  will  be  no  debate,  if 
that  is  all  right  with  the  Senator  from 
Michigan. 

Mr.  RIEGLE.  I  am  quite  willing  to  do 
that.  Madam  President.  Before  we  do 
that,  if  we  may,  I  should  like  to  have  an 
understanding  so  we  can  all  gage  our 
time  as  to  how  long  the  Senator  thinks 
that  might  be. 

Mr.  EXDLE.  A  matter  of  a  few  minutes. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Madam  President.  I  want  to  confirm 
again  our  understanding  that  when  we 
come  back  on  my  amendment  we  will 
finish  the  debate  and  vote  on  the  amend- 
ment. 

Mr.  DOLE.  Right. 

Mr.  RIEGLE.  I  make  one  unanimous- 
consent  request  to  modify  my  own 
amendment  on  page  2,  line  26,  to  change 
the  percentage  from  43  to  46  percent. 

I  am  happy  to  accede  to  the  request 
of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  right  to 
modify  his  amendment  if  he  so  wishes. 

Mr.  RIEGLE.  Then  I  so  modify  it, 
Madam  President. 

The  amendment  as  modified  is  as 
follows: 

At  the  end  of  title  U,  Insert  the  following 
new  subtitle: 
SiTBTmx    O— Corporate    Rate    Reductions 

Sec.  261.  Increase  nr  Amount  or  Income  To 
Which  Lownt  Corporate  Tax 
Rates   Apply. 

(a)  General  Rule. — Subsection  (b)  of 
section  11  (relating  to  amount  of  tax  Im- 
posed) Is  amended  to  read  as  loUows: 

■■(b)  Amount  or  Tax. — 

'■(1)  1083. — ^In  the  case  of  taxable  years 
beginning  In  1983.  the  amount  of  the  tax 
Imposed  by  subsection  (a)  staaU  be  the  sum 
of— 

"(A)  17  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $37,500. 

■'(B)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (37.500  but  does  not  exceed 
175.000, 

■■(C)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  975.000  but  does  not  exceed 
•  112.500. 

"(D)  40  percent  of  so  much  of  the  taxable 
income  as  exceeds  (112.500  but  does  not  ex- 
ceed (150.000.  plus 

"(E)  46  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (150.000. 

•■(2)  1983.— In  the  case  of  taxable  year* 
beginning  In  1983.  the  amount  of  tax  Im- 
posed by  subsection  (a)  shall  be  the  sum 
of— 

■'(A)  17  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  (50.000. 

■■(B)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (50.000  but  does  not  ex- 
ceed (100.000. 

■■(C)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (100.000  but  does  not  ex- 
ceed (150.000. 

■■(D)  40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (150.000  but  does  not  ex- 
ceed (200.000.  plus 

■■(E)  46  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (200.000 

■■(3)  1984  AND  THEREArnoi — In  the  case  of 
taxable  years  beginning  In  1984  and  there- 
after, the  amount  of  tax  Imposed  by  sub- 
section  (a)   shall  be  the  sum  of — 

"(A)  15  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  (50.000. 

■•(B)  20  percent  of  so  much  of  the  taxable 
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t  of  so  much  of  the  taxable 
$100,000  but  does  not  ex- 


I  am  prepared  now  to 
amendment  until  the  Sena- 
deals  with  his  amend- 


OFFTCER. 
is  so  ordered. 


Without 


AMENDMENT    NO.    236 

allow  employers  who  paid 
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credit  or  refund  filed  under  this  paragraph 
within  such  1-year  period. 

(3)  Treatment  for  purposes  or  social 
SECURITT  act. — In  the  administration  of  title 
II  and  XVIII  of  the  Social  Security  Act,  any 
remuneration  received  by  an  individual  after 
December  31.  1954,  and  before  October  4. 
1976.  for  services  described  In  section  3121 
(b)  (20)  of  the  Internal  Revenue  Code  of 
1954  which  were  performed  after  December 
31.  1954,  and  which  were  treated  by  the  owner 
or  operator  of  the  boat  (prior  to  October  4. 
1976)  as  subject  to  the  tax  Imposed  under 
chapter  21  of  the  Internal  Revenue  Code  of 
1954,  shall  be  treated  as  wages  (within  the 
meaning  of  section  209  of  such  Act)  for  pur- 
poses of  determining — 

(A)  entitlement  to.  or  amount  of,  any  In- 
surance benefit  payable  to  such  individual  or 
any  other  person  on  the  basis  of  the  wages 
and  self-employment  Income  of  such  indi- 
vidual, or 

(B)  entitlement  of  such  individual  to 
benefits  under  title  XVIII  of  such  Act  or  en- 
titlement of  any  other  person  to  such  bene- 
fits on  the  basis  of  the  wages  and  self-em- 
ployment Income  of  such  Individual. 

(b)  Eftective  Date. — The  amendment 
made  by  subsection  (a)  (1)  and  the  pro- 
visions of  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

Sec.      .  Exclusion  of  Certain  Services  Prom 
Peoeral  Unemployment  Tax  Act. 

(a)  In  Oeneral. — Section  3306  (C)  (relat- 
ing to  the  definition  of  employment  under 
the  Federal  Unemployment  Tax  Act)  is 
amended — 

(1)  by  striking  out  ••or"  at  the  end  of  para- 
graph (17); 

(2)  by  redesignating  paragraph  il8)  as 
paragraph  (19):  and 

(3)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  service  described  In  section  3121  (b) 
1 20);  or". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  remuneration  paid  after  De- 
cember 31,  1980.  for  services  performed  after 
such  date. 

Mr.  COHEN.  Madam  President,  this 
amendment,  although  negligible  in  cost, 
would  constitute  a  great  benefit  to  the 
fishing  industry  of  my  home  State  of 
Maine  and  the  Ashing  industry  generally. 

The  amendment  would  accomplish  two 
objectives:  First,  it  would  provide  an 
exemption  from  the  Federal  Unemploy- 
ment Tax  Act  <FUTA»  to  those  boat- 
owners  who  are  engaged  in  the  halibut 
or  salmon  trade  or  whose  vessels  are 
over  10  net  tons.  Second,  it  would  per- 
mit those  persons  who  treated  their 
stemmen  as  'employees"  for  tax  pur- 
poses before  the  passage  of  the  Stern - 
men  Exemption  Act  in  1976,  to  claim  a 
refund  of  the  taxes  paid. 

Madam  President,  the  issue  which  this 
amendment  addresses  is  not  new.  When 
I  first  came  to  the  Congress  in  1972,  the 
Maine  fishing  industry — and  the  rest  of 
the  fishing  industry — was  reeling  from 
the  sudden  descent  of  the  Internal  Rev- 
enue Service  into  the  field.  The  IRS — 
invoking  its  own  interpretation  of  the 
relationship  between  stemmen  and  boat- 
owners.  In  the  eyes  of  the  IRS,  the  stem- 
men  were  •'employees "  of  the  boatown- 
ers  and,  as  a  result,  the  boatowners  were 
liable  to  pay  a  host  of  taxes  that  fall 
due  in  the  employer-employee  relation- 
ship. 

This  view  of  the  relationship  of  the 
stemmen  and  the  boatowners  could  not 
have  been  further  from  the  truth.  In- 


deed, it  was  a  classic  case  of  a  large 
Federal  agency  bending  the  facts  to  fit 
its  rules. 

For  decades.  Maine  sternmen  and 
boatowners  had  worked  with  the  under- 
standing that  the  stemman  was  an  inde- 
pendent contractor.  Their  relationship 
was  bom  of  both  practicality  and  the 
independent  nature  of  these  men. 

The  advent  of  the  IRS,  with  its  novel 
rulings,  into  this  field  placed  a  great 
strain  on  the  resources  of  the  independ- 
ent boatowners  in  the  State  of  Malnr 
and  elsewhere.  It  forced  some  to  thf 
brink  of  bankruptcy  and  others  to  pur- 
sue the  very  dangerous  practice  of  going 
out  in  their  boats  alone. 

This  Intolerable  state  of  affairs  led 
me  to  introduce  the  Stemmen  Exemption 
Act  which  set  forth  criteria  under  which 
persons  who  signed  on  with  a  boat  could 
qualify  as  independent  contractors.  The 
criteria  set  forth  In  this  act  reflects  the 
true  nature  of  the  relationship  between 
the  Maine  boatowners  and  the  stem- 
men.  For  example,  to  qualify  as  an  in- 
dependent contractor,  a  stemman  must 
be  remunerated  by  a  share  of  the  catch 
or  the  proceeds  received  from  the  sale 
of  the  catch.  Furthermore,  that  share 
must  depend  on  size  of  the  boat's  catch. 
Finally,  to  qualify  under  the  act.  the 
boat  on  which  the  stemman  works  must 
have  fewer  than  10  crewmen. 

This  amendment  would  extend  these 
criteria  to  the  Federal  Unemployment 
Tax  Act.  At  present,  that  act  requires 
that  crewmen  on  boats  larger  than  10 
net  tons  or  boats  that  are  engaged  in 
the  commercial  trade  of  halibut  or  sal- 
mon be  considered  "employees."  This 
statutory  presumption  fails  to  reflect  the 
great  changes  that  have  been  wrought 
in  the  fishing  industry  since  the  passage 
of  the  Fishery  Conservation  and  Man- 
agement Act — the  "FCMA" — in  1976 
which  extended  fishing  zone  of  the 
United  States  200  nautical  miles  off  our 
coasts.  Before  the  passage  of  this  act. 
our  rich  fisheries  had  been  fair  game  for 
huge  fleets  of  fishing  vessels  from  other 
countries.  These  fleets  came  to  our  shores 
replete  with  "floating  factories"  which 
could  process  large  quantities  of  fish  for 
quick  sale  or  storage.  They  were  accom- 
panied by  smaller  vessels  which  would 
catch  the  fish  and  return  them  to  the 
"mother  ship"  for  prcxessing.  These 
fleets  enjoyed  such  a  high  degree  of  sup- 
port from  their  governments  that  they 
were  little  more  than  extensions  of  them. 
Moreover,  the  indiscriminate  fishing 
which  they  practiced  endangered  both 
the  resource  and  our  native  fishing 
industry. 

With  the  passage  of  the  FCMA,  our 
fishing  industry  heis  begun  a  remarkable 
and  heartening  recovery.  In  the  State  of 
Maine,  larger  and  larger  boats  are  put- 
ting to  sea  and  are  ranging  over  greater 
areas.  Although  their  boats  have  grown 
in  size,  the  tradition  of  independence 
which  has  always  characterized  Maine 
fishermen  has  remained  unchanged. 
Boatowners  and  crewmen  still  regard 
one  another  as  independent  businessmen. 
According  to  one  witness  who  appeared 
before  the  Finance  Committee — 

A  typical  Maine  vessel  may  turn  over  Its 
entire  crew  3.  4.  or  even  5  times  during  the 


year.  In  another  Industry  a  10  percent  turn- 
over may  be  deemed  to  be  high. 

This  mobility  within  the  industry  re- 
flects the  individuality  and  independ- 
ence of  the  Maine  fishermen. 

Besides  giving  congressional  recogni- 
tion to  the  practice  of  hiring  crewmen 
as  independent  contractors  on  large 
boats,  this  amendment  also  brings  uni- 
formity to  field.  At  present,  the  criteria 
embodied  in  the  Sternmen  Exemption 
Act  apply  to  Federal  income  tax  and  the 
social  security  tax.  This  amendment  will 
bring  the  FUCA  into  conformity  with 
these  acts. 

The  second  purpose  of  the  bill  is  to 
permit  those  persons  who  paid  the  taxes 
that  fell  due  while  the  sternmen  were 
considered  employees  by  the  IRS  to  file 
for  refunds.  When  the  Stemmen  Exemp- 
tion Act  was  finally  enacted,  those  per- 
sons who  had — despite  their  misgivings — 
simply  paid  the  tax.  found  that  they 
could  not  file  for  a  refund  of  the  taxes 
they  had  paid.  On  the  other  hand,  those 
persons  who  had  paid  the  tax  but  filed 
suit  against  it  or  were  subjected  to  the 
processes  of  enforced  collection  were  eli- 
gible for  full  refunds.  Moreover,  those 
who  had  simply  refused  to  pay  the  tax 
altogether,  were  excused  from  paying  the 
tax  in  the  years  immediately  preceding 
the  bill's  enactment. 

This  disparity  of  treatment  led  to  the 
ironic  result  that  those  persons  who  had 
sued  the  Federal  Government — or  defied 
it  by  refusing  to  pay  their  taxes — found 
their  right  to  a  refund  intact  whereas 
those  who  had  obediently,  although  I  am 
sure  grudgingly,  paid  their  taxes  were 
left  without  recourse.  As  I  wrote  at  the 
time  this  Issue  surfaced,  the  IRS  was  in 
effect  telling  Maine  fishermen:  "If  you 
refused  to  comply  with  our  instructions, 
you  owe  nothing  because  of  the  action 
Congress  has  taken;  if  you  complied,  you 
lose  out.  We  will  not  give  you  your 
money  back." 

This  amendment  would  rectify  this  in- 
equitable state  of  affairs  and  afford  those 
Maine  fishermen  who  obeyed  the  IRS 
dictates  an  opportunity  to  recover  the 
taxes  they  have  paid.  I  point  out  that 
this  waiver  of  the  statute  of  limitations 
does  not  exist  in  perpetuity. 

Those  eligible  have  1  year  In  which  to 
file  their  claims. 

After  that,  their  claims  will  be  barred. 
I  should  also  stress  that  the  amendment 
is  limited  only  to  those  who  were  treated 
as  employers  before  the  enactment  of  the 
Sternmen  Exemption  Act.  The  amend- 
ment therefore  holds  harmless  those 
stemmen  who  paid  taxes  as  though 
they  were  employees  in  the  years  lead- 
ing up  to  the  enactment  of  the  act. 

Madam  President.  I  thank  the  able 
floor  manager  of  this  bill,  the  distin- 
guished Senator  from  Kansas,  for  agree- 
ing to  include  this  important,  and  inex- 
pensive, remedial  initiative  in  this  tax 
bill. 

Mr.  MITCHELL.  Madam  President.  I 
toin  my  colleague  in  urging  support  for 
this  amendment.  It  will  equalize  the  tax 
treatment  of  fishermen  on  all  three  Fed- 
eral taxes — income,  social  security,  and 
unemployment. 

This  amendment  includes  the  contents 
of  S.  791,  legislation  I  have  introduced 


to  solve  a  problem  which  fishermen  in 
Maine  and  other  parts  of  the  country  are 
having  with  the  unemployment  tax. 

The  current  Federal  Unemployment 
Tax  Act  (FUTA)  recognizes  that  crew 
members  on  many  fishing  boats  cannot 
easily  be  classified  as  "employees"  for 
the  purposes  of  FUTA.  FUTA  exempts 
all  workers  on  fishing  boats  except: 
Workers  on  halibut  and  salmon  com- 
mercial fishing  boats  and  workers  on 
vessels  over  10  net  tons.  Often,  commer- 
cial fishing  ventures  resemble  joint  ven- 
tures more  than  employer -employee  sit- 
uations. The  crews  are  frequently  "pick- 
up" crews  or  are  family  members  and 
relatives. 

Since  the  United  States  adopted  the 
200-mile  limit,  many  fishermen  in 
Maine  and  other  States  have  found  it 
more  economical  to  move  to  larger  boats. 
Some  boats  have  exceeded  the  10 -ton 
limit  and  are  consequently  facing  greater 
financial  and  administrative  burdens 
due  to  the  FUTA  tax  liability,  even 
though  the  program  is  not  well  suited 
for  their  situation.  Even  though  the 
boatowners  are  paying  the  tax.  crew- 
members  tend  not  to  collect  the  benefits. 

The  proposed  solution  is  to  exempt 
crewmembers  from  FUTA  if  they  are 
self-employed,  as  deflned  for  the  social 
security  tax  and  for  income  tax  with- 
holding purposes.  The  criteria  for  self- 
employment  require  that  the  worker  re- 
ceive only  a  share  of  the  catch  or  a  share 
of  the  proceeds  from  the  sale  of  the 
catch,  and  that  the  crew  of  the  boat  be 
fewer  than  10  workers.  Under  current 
law,  if  crewmembers  meet  those  con- 
ditions, boatowners  do  not  have  to  with- 
hold income  or  social  security  taxes. 
Under  the  bill,  if  the  crewmembers  met 
these  conditions,  the  boatowners  would 
not  have  to  pay  FUTA  taxes.  The  bill 
would  not  repeal  the  two  existing  cri- 
teria: rather,  it  would  add  a  new  excep- 
tion to  FUTA  that  fishing  vessels  could 
use.  This  is  done  to  avoid  inadvertently 
denying  some  other  flshing  vessels  the 
use  of  the  current  exception. 

My  bill  has  two  advantages.  Madam 
President.  First,  it  lifts  what  is  clearly 
an  inappropriate  unemployment  tax 
burden  from  the  fishing  vessel  owner  or 
operators  in  Maine  and  other  States. 
Second,  it  promotes  uniformity  by  ap- 
plying the  same  criteria  for  self-employ- 
ment for  FUTA.  social  security,  and  in- 
come tax  withholding. 

This  amendment  is  not  a  drain  on  the 
Treasury.  The  revenue  loss  is  estimated 
to  be  less  than  $1  million  per  year. 

The  Senate  Finance  Committee  held 
hearings  on  S.  791  on  June  26.  During 
the  course  of  the  hearing,  the  merits  of 
the  bill  were  aired  and  no  objections 
were  raised. 

I  urge  its  adoption. 

Mr.  BOREN.  Madam  President.  I 
simply  state  that  this  amendment  has 
been  cleared  by  the  distinguished  rank- 
ing minority  member  of  the  Committee 
on  Finance  'Mr.  Lono.  It  has  his  sup- 
port and  there  will  be  no  objection  on 
this  side  of  the  aisle  to  this  amendment. 

Mr.  DOLE.  Madam  President,  the  issue 
is  whether  the  services  of  all  fishing 
boat  crew  members,  who  are  exempt  for 
the  purposes  of  FICA,  also  should  be 


exempt  for  the  purposes  of  FUTA.  This 
amendment  would,  as  I  understand  it. 
address  that  problem  and  satisfy  the 
concerns  expressed  by  both  Senators. 
We  have  no  objection.  The  amendment 
is  technical  in  nature.  We  are  happy  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  lUP  No.  236  >  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  COHEN.  I  move  to  lay  that  tio- 
tlon  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no      234 

Mr.  RIEGLE.  Madam  President.  let 
me  now  speak  to  the  amendment  that 
I  introduced  at  the  opening  of  the  ses- 
sion this  morning.  That  is  the  amend- 
ment now  before  the  Senate. 

My  amendment  would  reduce  the  tax 
burden  on  smaller  businesses  in  1982 
and  1983  by  expanding  the  tax  brackets 
in  stages,  which  would  enable  small  com- 
panies to  have  more  of  their  income 
taxed  at  lower  rates.  The  amendment 
would  then  reduce  the  tax  rates  for  each 
bracket  beginning  in  1984. 

The  National  Small  Business  Associa- 
tion (NSBA)  has  analyzed  the  effect  of 
this  tax  reduction  for  typical  small  com- 
panies. By  1984  a  company  earning  $35.- 
000  would  see  its  taxes  reduced  by  16 
percent.  A  company  earning  $65,000 
would  save  24  percent.  A  firm  earning 
$100,000  would  save  35  percent.  At  $150.- 

000  in  earnings,  the  savings  would  be 
40  percent;  and  at  $200,000,  the  savings 
would  be  38  percent. 

It  is  very  troubling  that  many  Ameri- 
can businesses  will  rot  benefit  from  this 
tax  cut  on  an  equitable  basis  because 
the  proposed  corporate  tax  cut  relies  al- 
most solely  on  accelerated  depreciation. 

My  amendment  would  reduce  only  the 
rates  up  to  an  income  figure  of  $200,000. 

1  understand  the  Senator  from  Connecti- 
cut at  some  point  may  offer  a  different 
proposal  that  would  affect  only  firms 
with  incomes  up  to  $50,000. 

Mr.  President,  this  issue  is  very  im- 
portant to  small  business  corporations. 
In  fact,  the  White  House  Conference  on 
Small  Business  last  year  placed  this  at 
the  very  top  of  15  priority  recommenda- 
tion to  strengthen  small  business. 

Just  yesterday  the  Council  of  Small 
Independent  Business  Associations  took 
up  this  issue  and  11  of  the  12  member 
organizations  voted  to  declare  that  re- 
duction of  corporate  income  tax  rates  of 
this  sort  would  be  the  single  most  help- 
ful assistance  to  capital  formation  among 
small  businesses. 

Mr.  President,  study  after  studv  has 
shown  that  small  business  in  the  United 
States  is  the  single  most  efficient  source 
of  innovation  and  increased  employment. 
Studies  of  the  White  House  Council  on 
Small  Business  last  year  showed  that 
small  firms  are  responsible  for  95  per- 
cent of  all  the  new  jobs  in  the  econ- 
omy, that  small  businesses  suonort  59 
ne'cent  of  the  existing  emolovment 
across  the  United  States,  and  that  they 
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Mr.  President,  this  amend - 
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Manufacturcrs  Council  (Penn- 
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Smaller  Enterprises  (Cleveland) 
Small  Business  Association. 
Independent  Business  Council 
Institute  of  Small  Enterprises 
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5mall  Business  Association. 
Association    of    Small    Business 
Companies 
Business  League 
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ness  Legislative  Council. 

National  Unity  Council. 


Bu  siness 


Ma(]am  President,  there  Is  broad 
the  recommendation  in  this 


(  istributed  a  letter  to  my  col- 

Madam   President.   This   letter 

amendment  that  has  already 

bv  the  House  Ways,  and 

ttee  with  one  important 

That  is,  in  the  final  year  of 

amendment  would  leave   the 


corporate  income  tax  rate  for  firms  with 
income  above  (200.000  at  46  percent.  In 
every  other  respect,  my  amendment  in- 
cludes the  proposal  that  the  House  Ways 
and  Means  Committee  has  already 
adopted. 

Just  last  year,  the  Senate  Finance 
Committee  overwhelmingly  supported 
such  a  reduction  for  small  business  with 
low  taxable  earnings,  many  of  which  are 
in  their  startup  years.  As  a  matter  of 
fact,  that  proposal  would  have  imple- 
mented those  cuts  in  small  business  cor- 
porate tax  rates  all  in  one  shot,  in  one 
year. 

We  are  proposing  to  phase  in  those 
reductions  over  3  years.  The  revenue 
implications  of  this  approach  are  rela- 
tively modest  when  you  place  them 
against  the  overall  size  of  this  tax  bill. 

The  revenue  estimates  we  have  in 
terms  of  increased  outlays  are  on  this 
order:  in  1982.  $500  million;  in  1983,  $1.5 
billion;  in  1984.  $2.6  biUion:  in  1985.  $3.4 
billion;  and  in  1986.  $3.6  billion. 

However,  it  should  be  borne  in  mind 
that  these  are  static  numbers.  These  esti- 
mates do  not  take  into  account  how 
these  reductions  generate  offsetting  rev- 
enues through  new  economic  growth, 
more  jobs,  new  research  and  improved 
productivity  in  these  companies. 

I  am  confident  that  this  amendment 
would  free  extra  capital  for  an  impor- 
tant sector  of  our  economy  that  is  in 
the  greatest  need  for  funds  to  finance 
growth  and  competition. 

Madam  President,  the  inflation  that 
is  hitting  everyone  in  this  society,  hurts 
small  business  particularly.  Its  effects 
on  their  financial  strength  has  not  been 
taken  into  account  sufiQciently  in  this 
tax  bill.  Although  a  firm  might  have  a 
dollar  profit  of  $35,000  or  $40,000.  over 
the  last  2  or  3  years,  the  value  of  that 
money  has  been  dropping — and  profits 
are  less  and  less  able  to  finance  future 
growth. 

Accelerated  depreciation  is  a  major 
improvement  for  capital  intensive  in- 
dustries. I  support  that.  But  that  remedy 
is  not  very  helpful  to  most  smaller  com- 
panies— most  of  which  are  less  capital 
intensive.  That  is  why  the  small  business 
community  in  the  country  has  over- 
whelmingly asked  that  we  take  this  step. 
It  may  be  several  years  before  we  get 
around  to  tackling  this  problem  again. 

Many  small  businessmen,  who  know 
their  own  situation  best,  have  analyzed 
the  bill  before  us.  They  find  important 
weaknesses,  and  they  have  suggested 
ways  to  improve  the  bill.  My  amendment 
Is  the  one  thing  they  thought  would  do 
the  most  good  to  help  them.  I  hope  we 
will  resp<Mid  to  this  request. 

This  is  a  modest  proposal,  phased  in 
over  a  period  of  time.  It  does  not  go  as 
far  as  they  would  like  or  as  far  as  I 
would  like.  But  it  would  make  a  signifi- 
cant improvement  and  would  provide 
real  relief  to  an  important  sector  of  the 
economy. 

I  can  think  of  no  proposal  that  offers 
more  direct  financial  strength  to  small 
business  in  America  than  this.  I  urge  my 
colleagues  to  support  it. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, will  the  Senator  from  Michigan 
answer  a  question? 


Before  I  took  on  the  management  of 
this  measure.  I  understood  that  we  had 
at  least  an  informal  agreement  as  to  the 
debate  on  his  amendment,  that  the  time 
would  be  approximately  20  minutes, 
equally  divided.  Is  my  understanding 
correct? 

Mr.  RIEGLE.  That  was  our  under- 
standing. We  did  not  confirm  it  in  an 
order.  But  I  should  like  to  adhere  to  it. 
and  we  will  have  a  vote. 

Mr.  DURENBERGER.  Does  the  Sena- 
tor from  Michigan  have  an  estimate  of 
the  time  remaining  on  his  amendment? 

Mr.  RIEGLE.  I  do  not  know  if  the  time 
was  being  kept.  Let  us  inquire  at  the 
desk. 

Mr.  DURENBERGER.  May  we  agree 
on  3  minutes? 

The  PRESIDING  OFFICER.  An  in- 
formal answer  is  that  the  Senator  from 
Michigan  has  spoken  for  9  minutes  since 
the  disposition  of  the  Cohen  amendment. 

Mr.  RIEGLE.  I  would  prefer  to  accept 
the  offer  of  the  Senator  from  Minnesota, 
which  is  slightly  more  generous.  If  that 
is  acceptable,  we  will  assume  that  I  have 
3  minutes  remaining. 

Mr.  DURENBERGER.  I  thank  the 
Senator  from  Michigan.  I  am  going  to 
keep  my  comments  brief  and  yield  time 
to  the  Senator  from  Connecticut,  who  is 
chairman  of  the  Small  Business  Com- 
mittee, to  address  this  issue,  because  the 
issue  of  small  business  in  this  country 
has  been  raised  by  this  amendment  and 
by  the  Senator  from  Michigan. 

The  Senator  from  Michigan  talked 
briefly  about  a  variety  of  concerns  that 
small  business  in  America  has  expressed, 
and  I  believe  we  are  all  well  aware  of 
those  concerns. 

We  have  participated,  in  one  way  or 
another,  in  the  White  House  small  busi- 
ness conferences  and  conferences  at  our 
own  level.  I  have  attended  at  least  a 
dozen  hearings  in  my  State  during  the 
spring  of  this  year,  talking  to  small  busi- 
ness people  about  their  problems.  I  spent 
another  month  or  so  in  the  Finance  Com- 
mittee, trying  to  write  a  tax  bill,  which 
we  are  considering  here  today,  which  will 
meet  the  demands  of  small  business 
America  as  well  as  the  individuals  in 
this  country  and  taxpayers  generally. 

It  is  given  that  90  percent  of  America's 
incorporated  businesses  have  earnings 
under  $50,000  a  year.  I  do  not  believe 
there  is  any  question  about  that. 

The  Senator's  original  amendment  was 
a  very  generous  amendment  to  all  of 
corporate  America.  His  modlflcation  re- 
stricts that  generosity  to  a  degree,  but 
it  still  provides  a  great  deal  of  benefit 
at  a  substantial  expense  to  those  who 
are  not  in  greatest  need,  those  whom  I 
suppose  I  could  classify,  after  all  the 
time  spent  talking  to  small  business  peo- 
ple in  this  country,  as  small,  small  busi- 
ness. We  all  know  that  there  is  difficulty 
in  trying  to  make  these  distinctions. 
Ninety  percent  of  America  is  small,  small 
busines.  Ninety  percent  of  the  business 
in  my  State  is  small,  small  business.  A 
very  large  percentage  of  those  people  are 
not  incorporated;  only  a  small  minority 
are  incorporated. 

In  5-10-10  and  then  yesterday  with 
the  overwhelming  support  for  indexing, 
we  did  a  great  deal  for  those  small,  small 
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businesses,  the  true  family  enterprises, 
the  innovators,  the  Inventors,  the  risk- 
takers  in  this  country,  with  personal  rate 
reduction. 

Mr.  RIEGLE.  Madam  President,  will 
the  Senator  yield? 

Mr.  DURENBERGER.  I  yield. 

Mr.  RIEGLE.  Bear  in  mind  that  if  an 
enterprise  is  organized  as  a  proprietor- 
ship or  a  partnership,  the  business 
people  are  taxed  as  individuals.  They 
will  get  help  under  the  changes  in  the 
tax  bill ;  whereas,  if  one  firm  is  organized 
as  a  corporation,  they  will  benefit 
equitably,  unless  we  take  this  step. 

I  do  not  believe  that  the  form  of 
ownership  should  give  one  company  or 
one  business  a  tax  break  but  deny  it  to  a 
similar  firm  next  door  simply  because 
it  is  incorporated: 

Mr.  DURENBERGER.  There  are  13 
million  unincorporated  businesses  in  this 
country.  Yesterday,  in  the  various  ac- 
tions we  took — and  today,  tomorrow,  or 
next  week— they  will  get  additional  help. 

The  concern  here  is  for  who  gets  what 
benefits  we  can  provide  and  how  much 
help  we  are  going  to  provide,  and  how 
much  equity  we  are  going  to  do  for  those 
who  really  need  it  in  this  country. 

At  some  point  this  afternoon.  I  intend 
to  address  that  issue  in  a  way  it  has 
not  been  adequately  addressed  in  the 
Finance  Committe  bill. 

I  yield  now  to  the  Senator  from  Con- 
necticut, the  chairman  of  the  Small 
Business  Committee,  to  comment  fur- 
ther on  the  rate  reduction  matter. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Minnesota. 

I  say  to  my  good  friend  from  Michigan 
that  I  am  not  going  to  sit  here  and  be- 
labor his  very  worthwhile  effort.  There 
is  no  question  about  the  fact  that  atten- 
tion should  be  paid  to  this  segment  of 
our  economy,  the  small  businessman. 

Everything  heretofore  engineered  on 
the  floor  of  tne  Senate,  for  the  last  sev- 
eral decades,  has  been  for  big  business. 
When  we  talk  about  business,  it  is 
always  big  business. 

So  I  am  not  going  to  say  that  what  he 
attempts  to  do  is  wrong.  Under  the  op- 
timum circumstances  it  would  be  en- 
tirely correct. 

Really  I  suppose  what  I  say  to  my  col- 
leagues is  that  what  we  have  before  us 
here  is  an  opportunity  to  accomplish  in 
the  sense  of  having  not  only  the  votes 
here  on  the  Senate  floor  but  also  I  would 
imagine  the  support  of  the  administra- 
tion. 

It  is  for  that  reason  that  I  oppose  the 
amendment  of  the  distinguished  Senator 
from  Michigan  knowing  that  immedi- 
ately upon  the  disposition  of  this  amend- 
ment the  distinguished  Senator  from 
Minnesota,  myself,  and  the  distinguished 
Senator  from  Georgia,  will  offer  an 
amendment  which  relates  to  reduction  of 
taxes  in  the  lowest  two  brackets,  with  the 
reduction  being  1  percent  this  year. 
1  percent  next  year,  going  from  17  to  15 
to  16  and  20  to  19  to  18.  That  is  doable. 

In  conjunction  with  that  I  mi^ht  add 
will  be  a  further  amendment  of  the  dis- 
tinguished Senator  from  Minnesota, 
which  he  will  describe,  and  it  is  on  that 
basis  that  what  Is  coming  behind  the 
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distinguished    Senator    from    Michigan 
has  a  chance  of  passage. 

I  might  add  it  will  be  the  first  sub- 
stantive legislation,  taxwise,  that  has 
passed  that  is  as  a  result  of  the  White 
House  Conference  on  Small  Business. 

If  there  were  ever  a  conclave  that 
produced  a  great  deal  of  politics  and 
a  great  dpal  of  hot  air  and  no  result,  it 
was  that  gathering.  If  we  can  get  this 
dane.  the  amendment  as  proposed  by  the 
Senators  I  have  referred  to  earlier,  that 
will  be  the  first  time  that  specific  tax 
legislation  has  been  geared  toward  the 
soiall  businessman. 

So  I  have  no  negatives  for  my  good 
friend  from  Michigan.  Either  it  is  the 
spirit  that  prompted  his  amendment  or 
the  substance  if  it  were  possible.  My  op- 
position to  it  is  based  on  the  fact  that 
we  should  have  something  here  that  is 
going  to  go  through  the  whole  process 
and  become  law  rather  than  just  to  be 
able  to  say  that  we  tried. 

I  yield  back  to  my  distingiiished 
friend,  the  Senator  from  Michigan. 

Mr.  RIEGLE.  Madam  President.  I  am 
going  to  yield  shortly  to  the  Senator 
from  Massachusetts. 

My  amendment  already  has  been 
adopted  by  the  Ways  and  Means  Com- 
imittee  and  I  think  the  House  of  Repre- 
sentatives will  retain  it.  If  it  passes  here 
in  the  Senate.  I  think  it  will  become  the 
law. 

This  amendment  would  make  a  tre- 
mendous investment  in  this  country 
with  the  combination  of  high  interest 
rates,  the  difiSculty  small  firms  have  in 
getting  capital,  the  inflation  they  have 
been  experiencing,  and  the  fact  that  95 
percent  of  the  new  jobs  in  the  economy 
derive  from  small  business.  I  want  to 
help  big  business,  but  I  think  it  is  time 
we  help  small  business. 

I  yield  the  rema'ndei  of  my  time  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  remaining. 

Mr.  KENNEDY.  Madam  President.  I 
commend  the  Senator  from  Michigan  for 
this  amendment,  and  I  welcome  this 
opportunity  to  cosponsor  it  with  him. 
I  think  all  of  us  in  the  Senate  acknowl- 
edge his  leadership  in  the  area  of  assist- 
ing small  business.  And  I  also  commend 
the  leadership  of  the  Senator  from  Con- 
necticut I  Mr.  Weicker  I  and  the  Senator 
from  Georgia  (Mr.  Nunn). 

Earlier  this  year.  I  joined  with  Senator 
Nunn  and  10  other  Members  in  introduc- 
ing a  Senate  resolution  urging  that  any 
tax  cut  must  include  fair  provisions  for 
small  business.  Specifically  we  urged  that 
at  least  15  percent  of  any  business  tax 
should  be  especially  designed  for  small 
business. 

I  hope  that  the  Senate  will  act  favor- 
ably on  this  proposal.  As  the  Senator 
from  Michigan  has  pointed  out.  this  is 
not  a  new  idea.  It  is  a  concept  that  has 
been  thoroughly  studied.  It  was  accepted 
on  a  bipartisan  basis  by  the  Finance 
Committee  in  the  tax  bill  recommended 
to  the  Senate  a  year  ago. 

But  the  legislation  reported  by  the 
committee  this  year  represents  a  serious 
retreat  for  small  business.  One  of  my 


major  concerns  about  the  pending  bill  is 
the  way  It  shortchanges  middle-Income 
families  and  small  business.  Our  efforts 
In  this  debate  are  directed  at  providing 
fair  tax  relief  for  both  individuals  and 
businesses  In  our  society,  and  the  pend- 
ing amendment  is  a  key  part  of  these 
efforts. 

Last  year  the  Finance  Committee  bill 
earmarked  a  little  less  than  15  percent  of 
the  overall  business  tax  cut  for  small 
businesses.  This  year,  however,  the  fig- 
ures are  much  lower — 13  percent  in  1982. 
but  only  7  percent  in  1983  and  6  percen' 
in  1984. 

That  Is  not  fair  to  the  small  business 
sector  of  our  economy,  which,  as  the 
Senator  from  Michigan  pointed  out,  has 
been  the  greatest  source  of  innovation 
and  creativity,  the  greatest  source  of  jobs, 
the  greatest  source  of  research  and  devel- 
opHnent,  and  the  greatest  source  of  pro- 
ductivity in  our  society.  As  part  of  this 
massive  tax  reduction  for  larger  busi- 
nesses, we  cannot  afford  to  shortchange 
the  smaller  firms  that  play  such  a  vita] 
role  in  our  Nation. 

It  Is  true  that  the  10-5-3  accelerated 
depreciation  plan  in  the  committee  bill 
will  help  some  small  businesses.  But  it  is 
hardly  adequate  as  a  small  business  tax 
cut,  since  it  goes  overwhelmingly  to 
capital-intensive  firms.  But  many  other 
small  businesses  are  service  firms  that  do 
not  invest  heavily  in  capital  equipment, 
but  are  just  as  deserving  of  tax  relief. 
The  most  effective  way  to  help  these 
firms  Is  to  reduce  the  tax  rates  they  pay. 

Madam  President,  our  chief  legislative 
priority  in  this  session  of  Congress  Is  to 
deal  effectively  with  the  Nation's  serious 
economic  problems.  We  must  work  to 
bring  inflation,  imemployment.  and  high 
Interest  rates  down,  and  to  encourage 
investment  and  productivity  by  the  busi- 
ness sector.  At  long  last,  we  must  restore 
prosperity  to  our  economy  and  make  the 
United  States,  once  again,  the  strraigest 
and  most  productive  economy  in  the 
world. 

In  this  effort,  it  is  essential  to  secure 
the  full  participation  of  the  small  and 
Independent  businesses  of  the  Nation.  In 
recent  years  small  businesses  have  ac- 
counted for  nearly  half  of  our  total  out- 
put, they  have  produced  almost  half  of 
the  innovation  and  they  have  created  the 
vast  majority  of  new  jobs. 

This  record  demonstrates  the  substan- 
tial contribution  small  business  can 
make  in  our  economic  recovery  effort. 
With  the  proper  encouragement,  small 
business  can  assist  in  increasing  our  pro- 
ductivity. In  putting  Americans  back  to 
work,  and  In  winning  the  fight  against 
infiation. 

Unfortunateb'.  small  business  has  been 
handicapped  In  Its  ability  to  wage  the 
far  for  economic  recovery.  For  the  criti- 
cal problems  facing  the  economy— infla- 
tion and  high  interest  rates—  are  par- 
ticularly stifling  to  the  smaU  business 
sector. 

In  my  own  State  of  Massachusetts  and 
across  the  Nation,  small  businesses  are 
faced  with  rising  costs  of  energy,  labor, 
and  materials,  and  the  inability  to  se- 
cure the  necessary  capital  resources  to 
meet  their  needs. 

Congress  is  now  about  to  enact  sub- 


16248 


tac 


.  busir  ess 


fcr 


yes.: 


stantial 
lieve  that 
included  1 
we  risk 
bution 
economic 

Over  th( 
committeei 
increasing 
small 
that  the  t 
account 
the  small 

Last  y 
the  Tax 
eluded  a 
designed 
ing  a  13- 
tax.    Thest 
bipartisan 
support  in 
nity.  I 
ward — not 
dent  set  bj 
yesw.  We 
adequate 
to  assist  sn 

Madam 
cal  stages 
tax  bill 
has  been 
importance 
the 
tee  bill. 

There  is 
ness  its 
of  tax 
impair    th( 
economy 
nomic 
taken.  This 
tax  cuts 
and 

sure  that 
tools  it 
road  to 

Madam 
consent 
tive  amouiit 
under  the 
in  the 

There 
was  ordereti 
ORD.  as 


incentives  for  business.  I  be- 

imall  business  must  be  fairly 

any  such  incentives.  If  not, 

loiing  the  considerable  contri- 

smull  business  can  make  in  our 

Recovery. 

past  several  years,  the  tax 

in   Congress   have   devoted 

attention  to  the  problems  of 

And  they  have  recognized 

X  code  must  be  amended  to 

the  particular  problems  of 

hlisiness  sector 

these  efforts  culminated  in 
Rdduction  Act  of  1980.  which  in- 
riimber  of  provisions  specially 
small  business,  represent- 
p^rcent  share  of  the  business 
provisions    enjoyed    strong 
upport  in  Congress  and  broad 
the  small  business  commu- 
beljeve  that  we  must  carry  for- 
go back  on — on  the  prece- 
the  Finance  Committee  last 
inust  once  again  incorporate 
provisions  specifically  designed 
all  businesses. 

1 'resident,  we  are  at  the  criti- 

the  debate  on  the  business 

Unfortunately,  as  of  yet.  there 

vjrtually  no  recognition  of  the 

of  small  business  in  either 

's  plan  or  the  commit- 


admini  itration'i 


Vre 


ne<ds 


thiit 


Rec(  rd 


(ipcmini  o(  lit 
cKble  (sseti.. 

Accumulated  ean 
Subchapter  S  sha(eholdets 
Investment    tai 

property 
Tai  credit  lor  R.  i  D  waies 


Total  smal 
liel  in 
Total  buiiness 
mittee  bill 


Mr 

amined.  I 
and  justifieb 
will  endors 

The 
yields  time 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1981 


still  time  to  give  small  busi- 
pr  >per  place  in  the  enactment 
inceptives.  We  must  do  so.  we  will 
most    vital    sector    of    our 
will  impair  the  overall  eco- 
rec(^very  effort  we  have  under- 
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especially  designed  for  small 
indepei  ident  businesses.  We  must  in- 
small   business   is   given   the 
to  put  this  Nation  on  the 
ecohomic  recovery. 

President.   I  ask   unanimous 
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of  small  business  tax  cut 
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The  case  has  been  ex- 

aelieve  that  it  is  warranted 

and  I  hope  that  the  Senate 

it  this  afternoon. 

PRIESIDING     OFFICER.     Who 


Mr.  DURENBERGE31.  Madam  Presi- 
dent, I  am  prepared  to  yield  back  time. 

Let  the  record  show  that  this  bill  does 
address  specifically  the  problem  of  small 
business  of  this  country,  this  bill  does 
provide  for.  in  addition  to  depreciation, 
expensing  up  to  SIO.OOO,  a  25-percent 
R.  &  D.  credit,  subchapter  S  changes,  in- 
centive stock  options  improvements,  ac- 
cumulated earnings  increased  from 
$100,000  to  $250,000,  the  estate  tax 
changes  with  which  we  are  all  familiar, 
and  a  variety  of  other  changes.  I  do  not 
think  that  is  what  the  Senator  from 
Michigan  intended  to  indicate  but  I  just 
wanted  to  make  the  record  clear  from 
the  Finance  Committee's  vantage  point. 

Mr.  RIEGLE.  If  the  Senator  from  Min- 
nesota has  concluded,  will  he  yield  me 
30  seconds  of  his  time?  I  want  to  do  two 
things. 

Mr.  DURENBERGER.  I  yield  30  sec- 
onds for  that  purpose. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Connecticut  for  his  graciousness 
in  response.  I  appreciate  it  and  recip- 
rocate in  terms  of  warm  feelings. 

I  ask  my  colleagues  to  bear  in  mind 
that  this  is  the  remedy  that  small  busi- 
ness people  themselves  have  asked  for  as 
their  top  priority.  It  is  the  thing  they 
feel  will  help  them  most.  I  grant  that 
there  are  other  elements  in  the  bill  which 
will  help.  But  this  is  the  one  they  say 
will  be  most  valuable.  I  think  we  should 
accept  their  advice  here. 

I  thank  the  Senator  for  yielding. 

Mr.  DURENBERGER.  I  yield  back  the 
time  and  I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Michigan. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield >. 
the  Senator  from  California  (Mr.  Ha- 
YAKAWA>.  and  the  Senator  from  Illinois 
'Mr.  Percys  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Domenicp,  Is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield"  .  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  'Mr.  Baucus'  , 
the  Senator  from  Florida  (Mr.  Chiles^ 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAN".  and  the  Senator  from  Massa- 
chusetts ( Mr.  TsoNGAS  > .  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNiHAN> ,  would  vote  "nay." 
•  The  PRESIDING  OFFICER  (Mr.  Lu- 
CAR.  Are  there  any  other  Senators  in  the 
Chamber  who  have  not  voted  who  wish 
to  vote? 

The  result  was  announced — yeas  51, 
nays  41,  as  follows: 


IRollcall  Vote  No.   198  Leg 
YEAS— 51 


Abdnor 

Oorton 

Packwood 

Andrews 

Orassley 

Preaoler 

Arm»tron»{ 

Ha-.ch 

Quayle 

Baker 

Hawlclns 

Roth 

BjBChWltZ 

Heinz 

Rudnxan 

Bvrd, 

He:mj 

Schmltt 

Harry  P.,  Jr. 

Humphrey 

Simpson 

Ctaafee 

Jepaen 

Specter 

Cochran 

Kasaebaum 

Sufford 

Cohein 

Kasien 

Stevens 

D'Amato 

La- at 

Symms 

Danforth- 

Long 

Thurmond 

Denton 

Lugar 

Tower 

Dole 

Mathlas 

W&Uop 

nurenberger 

MatUngly 

Warner 

East 

McClure 

Welcker 

Oam 

Murkowskl 

Goldwater 

Nickles 
NAYS— 41 

Bentoen 

Ford 

Metzenbaum 

BIden 

Olenn 

MitcheU 

Boren 

Hart 

Niinn 

Bradley 

Keflln 

Pell 

Bumpers 

Holltngs 

Proxmlre 

BurcUck 

Huddleston 

Pryor 

Byrd.  Robert  C 

.  Inouye 

Randolph 

(Gannon 

Jackson 

R'.egle 

Cranston 

JohJistcm 

Sarbanes 

DeOonclnl 

Kennedy 

tsasseo- 

Dixon 

Leahy 

StecnlB 

Dxld 

Levin 

Williams 

Eaglelon 

Matsunaga 

Zorlnsky 

Exon 

Melcher 

NOT  VOTING— 8 

Baucus 

Hatfield 

Percy 

Chiles 

Ha>fikawa 

Tscngas 

Domenlci 

Moynlhan 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  234,  as  modified,  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  subsequently  said:  Mr. 
President.  I  was  unavoidably  detained 
during  the  last  vote.  Had  I  been  present. 
I  would  have  voted  nay.  against  the 
Durenberger  motion  to  table. 

LEGISLATIVE    SCHEDULE — HOUSE    JOINT 
RESOLUTION    266 

Mr.  BAKER.  Mr.  President.  I  see  the 
distinguished  minority  leader  is  in  the 
Chamber.  He  indicated  earlier  he  might 
wish  to  make  certain  inquiries  about  the 
schedule  for  the  remainder  of  the  day.  I 
am  prepared  to  give  him  some  informa- 
tion in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majority 
leader.  I  do  tvish  to  inquire  of  the  major- 
ity leader  what  his  plans  are  for  Senate 
business  the  rest  of  the  day.  for  tomor- 
row, and  for  the  early  part  of  next  week. 

Mr.  BAKER.  Mr.  President.  I  expect 
that  we  will  be  able  to  dispose  of  a  num- 
ber of  amendments  yet  this  afternoon. 
There  are  two  technical  amendments 
that  I  believe  will  be  taken  up  next  which 
will  require  a  minimum  amount  of  time, 
one  the  Specter-Boren  amendment  and 
another  the  Grassley-Baucus  amend- 
ment. After  those  two  amendments  are 
disposed  of.  and  I  do  not  think  they  will 
take  more  than  10  minutes  altogether, 
then  I  would  expect  that  the  Senator 
from  Connecticut  (Mr.  Weicker>  will  be 
recognized  on  his  amendment.  I  am  ad- 
vised that  an  amendment  to  the  Weicker 
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amendment  In  the  second  degree  will 
perhaps  be  offered  by  the  Senator  from 
Minnesota  (Mr.  Durenberger". 

We  also  have  a  Bradley  amendment 
which  may  follow  after  the  Durenberger 
amendment,  and  others. 

In  addition  to  that,  Mr.  President,  we 
know  of  several  other  amendments  to  be 
offered.  For  instance,  there  is  the  mar- 
riage penalty  amendment.  There  is  an 
amendment,  I  am  told,  to  be  offered  by 
the  distinguished  Senator  from  Georgia 
(Mr.  NuNN).  There  is  a  Heinz-Dodd 
amendment  and  then  another  Heinz 
amendment  that  must  be  disposed  of. 

I  would  not  anticipate,  Mr.  President, 
that  the  Senate  will  be  in  late  today.  I 
had  indicated  earlier  that  we  would  be 
in  until  6  o'clock,  or  thereabouts.  I 
would  expect  to  adhere  to  that  schedule. 
I  would  say  to  my  friend  the  minority 
leader. 

I  do  think  it  is  necessary,  however,  for 
the  Senate  to  be  in  tomorrow.  There  is 
already  an  order  for  the  Senate  to  con- 
vene at  10  o'clock. 

I  have  no  illusions  about  the  Senate 
doing  a  great  volume  of  business  tomor- 
row, but  we  will  be  in  and  we  will  do  as 
much  as  we  can.  I  would  hope  that  Sen- 
ators would  make  a  sincere  effort  to  use 
that  time  to  make  statements  or  to  offer 
amendments  that  may  be  disposed  of 
promptly  and  maybe  without  rollcall 
votes. 

Mr.  President,  on  Monday  there  is  al- 
ready an  order  for  the  Senate  to  con- 
vene at  12  o'clock  noon.  I  would  expect  a 
number  of  votes  on  Monday  and  that  the 
Senate  would  have  a  very  busy  day  on 
Monday  and  on  Tuesday.  We  do  not  yet 
have  an  order  for  the  convening  of  the 
Senate  on  Tuesday  or  Wednesday,  but  it 
is  my  hope  that  we  can  have  final  action 
on  this  bill  sometime  in  the  early  part 
of  next  week. 

Once  a?ain.  as  we  move  along  with  the 
disposition  of  amendments — bv  the  way, 
we  are  doing  that  very  well,  I  think — I 
would  like  to  confer  with  the  distin- 
guished minority  leader  and  other  Sen- 
ators about  the  po.ssibility  of  establishing 
a  time  certain  to  finish  our  deliberations 
on  this  bill. 

That  is  the  legislative  schedule  as  I 
see  it  at  this  moment.  I  would  be  happy 
to  answer  any  questions  the  minority 
leader  mav  have. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader.  Could  he  indicate  about  what 
hour  he  would  intend,  for  the  moment,  to 
recess  the  Senate  on  tomorrow,  and  at 
what  hour  he  would  have  the  Senate 
come  in  on  Mondav? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
would  think  that  the  Senate  would  not 
be  in  session  past  3  o'clock  on  Saturday. 
I  would  think  that  the  Senate  would 
probably  be  in  until  6  or  7  o'clock,  maybe 
a  little  later,  on  Monday  next. 

Mr.  ROBERT  C.  BYRD.  Would  he  indi- 
cate what  ho'ir  he  wants  the  Senate  to 
come  in  on  Monday? 

Mr.  BAKER.  I  misunder.'^tood.  Mr. 
President,  I  believe  there  is  already  an 
order  for  the  Senate  to  convene  at  12 
noon  on  Mondav. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  BAKER.  I  have  no  present  plan 
to  change  that  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  METZENBAUM.  Will  the  major- 
ity leader  yield  to  the  Senator  from 
Ohio? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  The  majority 
leader  indicated  we  would  probably  take 
up  two  amendments  of  the  technical 
nature.  Yesterday  we  had  an  amend- 
ment described  as  being  of  a  technical 
nature  but,  indeed,  it  cost  the  Treasury 
somewhere  between  $5  billion  and  $15 
billion.  The  Grassley  amendment.  I  be- 
lieve, is  l)eing  referred  to.  It  is  not  a 
technical  amendment  but  it  is  a  substan- 
tive amendment.  The  amendment  of  the 
Senator  from  Pennsylvania  (Mr.  Heinz > 
also  is  a  matter  of  substantive  nature. 

I  would  like  to  urge  upon  my  friend 
from  Tennessee  that  we  not  describe 
substantive  amendments  as  technical  be- 
cause there  is  a  feeling  around  here  that 
when  they  are  technical  we  sort  of  sit 
around  and  relax  a  little  too  much. 

Mr.  BAKER.  I  thank  my  friend  from 
Ohio.  I  would  not  characterize  them  as 
technical  amendments.  If  I  did,  I  mis- 
spoke myself.  But  on  the  Specter-Boren 
and  Grassley-Baucus  amendments  I  did 
characterize  them  as  technical  amend- 
ments on  the  advice  of  the  distinguished 
chairman  of  the  Finance  Committee.  I 
would  yield  to  him  for  further  informa- 
tion on  that  point. 

Mr.  METZENBAUM.  I  am  sure  we 
would  have  no  problems  on  the  fioor,  but 
these  are  amendments  that  are  substan- 
tive. The  chairman  of  the  Finance  Com- 
mittee, of  course,  is  very  cooperative. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAKER.  I  yield. 

Mr.  GLENN.  We  discussed  getting  a 
vote  on  the  international  nonprolifera- 
tion  regime,  the  concurrent  resolution. 

Mr.  BAKER.  The  Senator  from  Ohio 
is  correct.  I  omitted  that  from  the  list  of 
matters  I  gave  to  the  minority  leader. 

Mr.  President,  we  have  cleared  on  both 
sides  the  resolution  described  by  the  Sen- 
ator from  Ohio  to  be  taken  up  after  the 
disposition  of  the  Weicker  amendment. 

Mr.  President,  there  is  one  final  step 
in  that  process.  Certain  Senators  wished 
to  read  that  resolution  before  we  get  the 
time  clearance,  but  it  is  my  plan  to  take 
up  that  resolution  as  soon  as  we  dispose 
of  the  Weicker  amendment. 

Mr.  GLENN.  Fine,  and  it  is  our  inten- 
tion to  ask  for  a  rollcall  vote  on  that. 

Mr.  BAKER.  I  thank  the  Senator  for 
advising  us  of  that. 

Mr.  DOLE.  Mr.  President,  I  yield  to  the 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator. 

UP    AMENDMENT    NO.    237 

(Purpose:    To  allow  widowed  and  divorced 

spouses  to  continue  to  contribute  to  their 

own  IRA's) 

Mr.  DOLE.  Mr.  President,  it  mv  un- 
derstanding that  we  are  going  to  take 
one  technical  amendment  and  then  go 
to  the  Weicker  amendment.  It  will  only 
take  about  1  minute. 

I  yield  to  the  distinguished  Senator 
from  Iowa.  I  understand  there  are  four 


or  five  cosponsors.  The  amendment  is 
not  technical  in  the  sense  that  it  is  reve- 
nue neutral,  but  the  revenue  loss  is  less 
than  $10  million.  It  has  been  cleared  by 
the  Senator  from  Louisiana,  the  Senator 
from  Kansas,  by  Treasury  and.  in  this 
particular  instance,  the  Senator  frwn 
Ohio. 

Mr.  GRASSLEY.  I  thank  the  Senator 
from  Kansas  for  yielding  to  me. 

Mr.  President,  I  have  an  amendment 
at  the  desk  sponsored  also  by  Mr.  Duren- 
berger, Mr.  Baucus,  Mr.  Harry  F.  Byrd. 
Jr..  and  Mr.  Bentsen.  I  ask  that  it  be 
considered  immediately. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  I  Bfr.  Oxasslet  ) . 
for  himself.  Mr.  DtntENBOtcEs.  Mr.  Bau- 
cus. Mr.  Harxt  F.  Byro,  Jr.,  Mr.  Bentsen. 
and  Mr.  Dole  proposes  an  unprlnted  amend- 
ment numbered  237. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  181.  l>etween  lines  5  and  6.  Insert 
the  following: 

"1 3 1  Special  rule  for  widowed  and  divorced 
spouses. — 

"(A)   In  general. — In  any  case  In  which — 

"(1)  an  Individual  retirement  plan  has 
been  established  for  the  benefit  of  an  in- 
dividual at  least  S  years  before  the  date  on 
which  the  event  described  In  clause  (ii) 
occurs. 

"(11)  the  spouse  of  such  Individual  dies  or 
otherwise  ceases  to  be  married  to  such  in- 
dividual I  within  the  meaning  of  section 
143).  and 

"llll)  the  spouse  of  such  Individual  was 
allowed  a  deduction  under  paragraph  ( 1 1 
(or  corresponding  provision  of  prior  law) 
during  3  of  the  5  taxable  years  preceding 
the  taxable  year  In  which  the  event  de- 
scribed In  clause  dl)  occurs,  then  such  In- 
dividual shall  t>e  allowed  a  deduction  equal 
to  the  amount  paid  In  cash  for  the  taxable 
year  by  or  on  behalf  of  such  individual  to 
such  individual  retirement  plan 

"(B)  Limitation  on  amount — The  amount 
allowable  as  a  deduction  under  subpara- 
graoh   (A)   shall  not  exceed  the  excess  of— 

"(11  $1,125.  over 

"(11)  any  amount  allowable  as  a  reduction 
under  subsection  la)  or  paragraph  (1)  with 
respect  to  such  Individual  for  such  taxable 
year. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  makes  it  possible  for  non- 
earning  spouses  to  continue  making  pay- 
ments to  an  IRA  if  a  spouse  dies,  de- 
cides to  stop  contributing  to  an  IRA  or 
in  the  case  of  divorce.  That  is  a  bad 
situation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  New  Jersey 
(Mr.  Bradley  I  be  added  as  a  cosoonsor. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  responds  to  an  amendment 
to  the  Economic  Recovery  Act  of  1981 
which  would  eliminate  some  of  the  sex 
bias  in  the  Federal  Tax  Code.  Present 
law  forbids  the  nonearning  partner  from 
making  contributions  to  a  spou.sal  indi- 
vidual retirement  account  after  the 
earning  spouse  dies  or  after  a  divorce. 
Without    compensation,    an    individual 


continue  making  contributions 
one-half  share  of  a  spousal 


f -om 


Tejas 
this 


(ir 


acc(  lunt 
un  earned 


oar 


hope 


16250 

cannot 

to  his  or  her 

IRA 

In  my  vie^' 
colleagues 
Virginia, 
cation  of 
This  amendr^ent 
has  been  a 
continue  ma^ng 
account  if 
3  of  5  yean 
the  marriage 
ing  spouse, 
income  may 
tions  to  his 
to  a  maximtm 
spouse  retails 
she  subsequeptl 
to    this 
earned  or 

This  measure 
spouses  the 
worker  in 
IRA.    This 
treatment 
women,  sinc^ 
our    current 
whose    unc 
home  disqualify 
an  IRA  und^ 
there    is    no 
these  noneaifning 
maintain  an 
ital  imit  is 

It  is  my 
courage 

their  retiren^ent 
bility  should 
and  relieve 
social  securi 
colleagues  tc 
Mr.  Presiden; 
within  the 
viduals  to 
tlrement 
mcome  used 

Mr.     DOLl: 
present  law. 
vidual 

is  the  lesser 
tion  or  $1 
creased  to  $1 
contribution 
an  employee 
ployee;  and 
compensatioi 

Under  the 
Senator  f ron  i 
solution  of  a 
discontinues 
IRA  which 
least   5   yearp 
would  be 
contributions 
limited  to  $1. 
not  be  consipered 
least  5  years 
had  made  sofn 
3    years    of 
discontinuance 

The 
working 
from    any    a 
tax-exempt 
savings,      ca 
.second,  woul 
of  contributions 
working  .spoifie 
.subject  to 
rules. 


moie 


ly 


!  Tix 


.5(0 


spo'  ise 


tie 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1981 


and  in  the  opinion  of  my 
Minnesota.    Montana, 
and  New  Jersey,  modifi- 
code  section  is  necessary, 
will  allow  a  spouse  who 
I^artner  in  a  spousal  IRA  to 
contributions  to  that 
IRA  was  in  existence  for 
before  the  dissolution  of 
or  the  death  of  the  eam- 
The  spouse  without  earned 
:ontinue  to  make  contribu- 
her  share  of  the  IRA  up 
amount  of  $1,125.  The 
this  right  even  if  he  or 
y  marries.  Contributions 
may    be    made    from 
income, 
will  aflford  nonearning 
same  rights  as  any  other 
society  to  continue  an 
i[ieasure    will    equalize    our 
retirement    savings    for 
many  of  the  victims  of 
policy     are    homemakers 
o^pensated    efforts    in    the 
them  from  maintaining 
current  law.  In  my  view, 
justification    for    denying 
spouses  the  right  to 
:ra  in  the  event  their  mar- 
severed  by  divorce  or  death, 
that  this  bUl  wlU  en- 
individuals  to  save  for 
Expanding  IRA  eligi- 
increase  capital  formation 
ome  of  the  strain  on  the 
system.  I  urge  all  of  my 
support  this  amendment, 
to  end  this  latent  sexism 
Code  and  permit  all  indi- 
te plan  for  their  re- 
of  the  nature  of  the 
for  IRA  savings. 

Mr.     President,     under 
the  annual  limit  on  indi- 
to  an  IRA  generally 
)f  15  percent  of  compensa- 
This  $1,500  limit  is  in- 
750  for  a  year  if:  First,  the 
is  equally  divided  between 
and  the  spouse  of  the  em- 
second,  the  spouse  has  no 
for  the  year, 
amendment  offered  by  the 
Iowa.  if.  due  to  the  dis- 
marriage.  a  working  spouse 
contributions  to  a  spousal 
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The  amendment  would  apply  to  tax- 
c^ble  years  beginning  after  December  31. 
1»81. 

The  revenue  effect  of  this  amendment 
is  less  than  $10  million  annually. 

The  Senator  from  Kansas  supports 
this  amendment. 

•  Mr.  DURENBERGER.  Mr.  Pres  dent, 
when  this  bill  was  before  the  Finance 
Committee,  we  included  language  au- 
thorizing a  married  but  nonworking 
spouse  to  establish  her  own  IRA.  I  pro- 
posed that  language,  and  I  believe  it 
represents  a  major  step  toward  retire- 
ment equity.  The  amendment  we  offer 
this  afternoon  takes  the  next  logical 
step  by  allowing  a  nonworking  spouse  to 
continue  contributing  to  her  own  IRA 
even  following  divorce  or  the  death  of 
her  spouse. 

Who  benefits  from  this  amendment? 
An  entire  generation  of  women  who  have 
remained  at  home  raising  a  family  and 
not  building  their  own  pension  benefits — 
and  who  often  lack  survivorship  benefits 
as  well.  The  impact  of  this  process  can 
be  clearly  seen  in  the  current  generation 
of  older  American  women.  Almost  18 
percent  of  those  below  the  poverty  level 
are  women  aged  65  or  older.  ITiese  wom- 
en live  longer,  an  average  of  8  years 
longer  than  the  men  of  the  same  gen- 
eration. For  65-  to  74-year-olds,  divorced 
and  widowed  women  outnumber  men  in 
the  same  circumstances  4  to  1.  Forty- 
five  percent  of  women  aged  65  to  74  have 
lost  their  spouse  either  through  death 
or  divorce,  and  must  rely  on  their  own 
retirement  set -aside.  The  poverty  afflict- 
ing so  many  elderly  women  is  testimony 
to  the  limited  opportunities  they  have 
had  to  develop  that  set-aside. 

Today.  45  percent  of  American  women 
still  remain  outside  the  labor  force. 
Though  the  trend  toward  working  moth- 
ers is  changing,  a  substantial  number  of 
women  still  elect  to  remain  at  home. 
These  wives  and  mothers  should  not  be 
forced  to  choose  between  pension  secu- 
rity and  raising  a  family.  This  amend- 
ment would  minimize  the  need  for  that 
choice  by  giving  nonworking  wives  the 
same  ability  to  provide  for  retirement 
that  their  working  husbands  now  possess. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  iMr.  Bentsen)  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  237)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    238 

(Purpose:  To  promote  capital  Investment 
In  small  business  by  reducing  the  corpo- 
rate tax  rate  on  the  first  $50,000  of  taxable 
Income    In    two   phases) 

Mr.  WEICKER.  Mr.  President,  on  be- 
half of  myself.  Senator  Durenbercer. 
Senator  Nunn.  Senator  Riegle.  and  Sen- 
ator Mitchell,  I  send  an  amendment  to 


the  desk  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  (lom  Connecticut  (Mr. 
WcicKEa),  (or  himself,  Mr.  DtntENBEscEit, 
Mr.  Nunn,  Mr.  Riecle,  Mr.  MrrcHELL,  Mr. 
Sasser.  Mr.  Pressler.  Mr.  Roth,  Mr.  Biden, 
Mr.  Matsunaga.  and  Mr.  Leaht  proposes  in 
unprlnted  amendment  numbered  338. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  149  between  lines  20  and  21  Insert 
the  following  new  section: 
Sec.  234.  Reduction  in  CotpoaATE  Tae  Rates. 

(a)  In  Oenerai.. — Subsection  (b)  of  sec- 
tion 11  (relating  to  amount  of  corporate 
tax)  Is  amended — 

(1)  by  striking  cut  "17  percent"  in  para- 
graph (1)  and  In.strtlng  In  lieu  thereof  "15 
percent  (16  percent  for  taxable  years  begin- 
ning In  1982)".  and 

(2)  by  striking  out  "20  percent"  In  para- 
graph (2)  and  Inserting  in  lieu  thereof  "18 
percent  (19  percent  for  taxable  years  bs- 
glnnlng  In  1982)". 

(b)  Conforming  Amendments. — Subsec- 
tions (a)(2)  and  (c)(1)(B)  of  .section 
821  are  each  amended  by  striking  out  "34 
percent"  and  Inserting  in  lieu  thereof  "30 
percent  (32  percent  for  taxable  years  be- 
ginning In  1982)". 

(c)  Ettective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1981. 

Mr.  WEICKER.  Mr.  President,  I  yield 
30  seconds  to  the  distinguished  Senator 
from  Pennsylvania  without  losing  my 
right  to  the  floor. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  this  Is  the 
second  technical  amendment  which  has 
now  been  cleared  by  the  Senator  from 
Ohio  (Mr.  Metzenbaum>  .  It  is  an  amend- 
ment by  Senator  Boren  and  Senator 
Specter.  It  is  revenue  neutral.  This  one 
is  zero.  I  wonder  if  we  might  set  aside 
the  Weicker  amendment  temporarily  so 
we  may  take  care  of  this  amendment. 

Mr.  METZENBAUM.  Mr.  President,  is 
this  the  Boren-Specter  amendment  hav- 
ing to  do  with  Keoghs? 

Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

Mr.  WEICKER.  Reserving  the  right  to 
object.  I  wonder  if  I  may,  prior  to  set- 
ting aside  the  Weicker-Durenberger 
amendment,  ask  for  the  yeas  and  nays 
on  that  amendment. 

Mr.  DOLE.  On  the  Senator's  amend- 
ment? 

Mr.  WEICKER.  That  Is  correct,  on  the 
Weicker  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I  am 
more  than  glad  to  yield  to  my  good 
friend  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
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mous  consent  that  we  temporarily  set 
aside  the  Weicker  amendment  and  pro- 
ceed with  the  amendment  of  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Specter)  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.    238 

(Purpoae:   Increasing  amount  of  compensa- 
tion which  may  be  taken  into  account  un- 
der a  Keogb  plan  to  $200,000) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPEX:TER.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  yielding. 

I  send  to  the  desk  an  amendment  I 
have  cosponsorship  with  the  Senator 
from  Oklahoma  (Mr.  Boren  >  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr.  Spec- 
ter), (or  himself  and  Mr  Boren.  propoeee 
an  unprlnted  amendment  numbered  239: 

On  page  202.  line  12.  strike  out  "(150,000" 
and  Insert  in  lieu  thereof  "$200,000". 

On  page  203,  line  7,  strike  out  "$150,000" 
and  insert  in  lieu  thereof  "$200,000". 

Mr.  SPECTER.  Mr.  President.  I  am  of- 
fering this  amendment  to  increase  the 
limitations  on  covered  compensation  for 
self-employed  retirement  plans  from 
$150,000  as  proposed  by  the  Senate  Fi- 
nance Committee  to  $200,000.  This  pro- 
posal applies  to  Keogh  (H.R.  10)  plans. 
The  administration  has  no  objection  to 
this  proposal. 

Adoption  of  this  amendment  will  en- 
courage greater  savings  and  investment, 
increase  the  eqiuty  between  corporation 
and  self-employed  retirement  plans  and 
help  self-employed  workers  prepare  for 
a  secure  retirement. 

A  qualified  retirement  plan  which  bene- 
fits self-employed  individuals  and  his 
employees  is  known  as  a  Keogh  or 
H.R.  10  plan.  It  is  subject  to  special 
rules  which  limit  permissible  deductions 
to  the  lesser  of  15  percent  of  the  first 
$100,000  of  earnings  from  self-employ- 
ment or  $7,500.  In  order  to  guarantee  the 
fair  treatment  of  all  employees.  Keogh 
rules  require  a  uniform  contribution  rate 
for  all  employees. 

Recognizing  the  need  for  reforming 
these  plans,  the  Senate  Finance  Com- 
mittee has  recommended  an  increase  in 
the  permissible  deduction  from  $7,500  to 
$15,000  and  a  limitation  on  covered  com- 
pensation from  $100,000  to  $150,000.  In 
order  to  protect  employees,  the  commit- 
tee bill  would  require  plans  provide  con- 
tribution on  income  above  $100,000  to 
maintain  a  uniform  contribution  rate  of 
7.5  percent. 

Unfortunately,  when  the  Finance  Com- 
mittee increased  the  permissible  deduc- 
tion twofold,  the  limitation  on  covered 
compensation  was  only  increased  by  one- 
half.  This  amendment  would  retain  uni- 
formity In  the  increase  by  raising  the 
limitation  on  covered  compen.sation  to 
$200,000  Under  the  new  $150,000  limita- 
tion, the  Keogh  retirement  plan  would  be 
required  to  maintain  a  uniform  percent- 
age of  10  percent  in  order  for  workers  to 
receive  the  full  benefit  of  the  Increase  to 


$15,000.  A  contribution  rate  of  10  per- 
cent is  well  beyond  the  bounds  of  afford- 
abillty  for  many  plans.  Most  small  busi- 
nesses simply  cannot  make  such  a  large 
contribution  for  all  employees. 

The  most  compelling  argument  for  this 
amendment  is  that  it  will  increase  sav- 
ings. Inflation  and  taxation  have  encour- 
aged Americans  to  spend  their  wages  on 
consumer  goods,  draining  the  eccMiomy  of 
Investment  funds.  By  encouraging  the 
development  and  increased  use  of  self- 
employment  retirement  plans,  this 
amendment  will  provide  funds  for  new 
investments,  increase  productivity,  and 
create  jobs. 

Second,  the  Tax  Code  enables  corpo- 
rate retirement  plans  to  offer  far  more 
generous  benefits  than  the  Keogh  plan. 
The  Senate  must  step  forward  and  ad- 
dress this  disparity  between  corporate 
employers  and  the  many  retailers,  doc- 
tors, farmers,  and  other  small  business- 
men who  create  so  many  jobs  for  this 
coimtry  but  csuinot  afford  the  costly 
legal  expenses  that  incorporation  re- 
quires. 

As  an  effective  means  of  fostering  new 
savings  and  investment,  restoring  equity 
to  self-employed  taxpayers,  and  aiding 
Americans  in  their  preparation  for  their 
retirement,  I  urge  the  adoption  of  this 
amendment, 

Mr.  President,  this  amendment  has 
been  cleared  with  the  Senator  from  Kan- 
sas <Mr.  Dole)  aid  the  Senator  from 
Louisiana  (Mr.  Long)  and  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  .  As  I 
said,  it  proposes  to  raise  the  $150,000  to 
$200,000,  which  will  be  consistent  with 
nn  increase  tilready  in  the  legislation 
Irom  a  $7,500  contribution  to  a  $15,000 
contribution.  That  is  the  essence  of  It, 
Mr.  President. 

I  thank  all  Senators. 

Mr.  BOREN.  Mr.  President,  I  support 
the  effort  of  the  Senator  from  Pennsyl- 
vania. I  am  pleased  to  cosponsor  this 
amendment  with  him.  It  simply  does 
make  the  law  consistent  in  that  we  are 
raising  the  amount  that  could  be  con- 
tributed and  put  into  these  retirement 
plans  set  aside  in  savings  programs.  We 
are  simply  raising  the  limit  of  the  amoiuit 
of  income  from  which  the  contribution 
can  be  made  so  that  they  retain  approx- 
imately a  7.5  percent  ratio  that  can  be 
set  aside  in  this  type  of  program.  I 
think  it  makes  sense  from  the  point  of 
view  of  the  tax  policy  and  I  am  pleased  to 
join  in  it. 

Mr.  DOLE.  Mr.  President,  under  pres- 
ent law  a  sole  proprietorship  or  partner- 
ship may  adopt  a  tax-favored  retirement 
plan,  referred  to  as  a  Keogh  or  H.R.  10 
plan,  for  both  common  law  employees 
and  for  the  proprietor  or  partners. 

The  maximum  deductible  contribution 
to  this  type  of  plan  is  the  lesser  of  $7,500 
or  15  percent  of  self-employed  earnings. 
The  15  percent  limit  Is  applied  only  to 
a  self-employed  person's  first  $100,000 
of  earned  income. 

The  committee  bill  Increases  the  max- 
imum deductible  contribution  to  a  Keogh 
plan  to  $15,000  and  applies  the  15  per- 
cent limit  to  the  first  $150,000  of  income. 
This  increase  was  long  overdue  to  ac- 
count for  inflation  and  to  lessen  the  dis- 
parity in  maximum  contributions  allow- 


able to  corporate  and  noncorporate  re- 
tirement plans.  It  should  be  pointed  out 
that  the  maximum  contribution  to  a  cor- 
porate plan  is  indexed  for  Inflation  and 
is  now  more  than  $40,000. 

However,  It  has  been  argued  that  the 
increase  in  maximum  deductible  con- 
tributions is  not  sufficient  to  provide  a 
real  incentive  for  new  retirement  sav- 
ings for  self-employed  plans.  The  reason 
presented  Is  that  the  $150,000  limit  mi 
compensation  taken  into  accoimt  in  de- 
termining permitted  benefit  accoimts 
will  make  increased  contributions  too 
expensive.  The  reason  for  this  argument 
is  that,  in  order  for  a  highly  paid  em- 
ployee to  have  the  maximum  contribu- 
tion set  aside  for  him,  a  higher  percent- 
age of  compensation  for  the  lower-paid 
employees  must  be  set  aside  for  their 
retirement.  This,  of  course,  increases  the 
cost  of  the  plan. 

Raising  the  amount  of  includible  com- 
pensation to  $200,000  would  further  re- 
duce the  cost  of  maintaining  a  plan.  This 
should  provide  a  significant  incentive  to 
self-employed  individuals  to  set  up  plans 
which  will  benefit  their  employees. 

The  Senator  from  Kansas  has  one 
concern  about  this  provision:  That  em- 
ployees will  not  find  that  their  retire- 
ment contributions  are  not  diluted  by 
enactment  of  this  provision.  However, 
the  committee  bill  also  contains  a  pro- 
vision which  should  avoid  this  undesir- 
able result.  If  an  annual  compensation 
greater  than  $100,000  is  taken  into  ac- 
count under  the  plan,  the  rate  of  em- 
ployer contributions  for  any  participant 
cannot  be  less  than  IV2  percent  of  com- 
pensation. That  is,  no  one  will  be  able 
to  reduce  current  levels  of  contributions 
for  his  employees  by  reason  of  these  new 
rules. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Pennsylvania  and 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  239)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Connecticut. 

UP     AMENDMENT    NO.     238 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of  the 
Senator  from  Connecticut.  The  Senator 
from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  is  simple,  straightforward 
and  imperative.  It  would  reduce  Federal 
tax  rates  on  incorporated  small  busi- 
nesses in  order  to  increase  retained  earn- 
ings for  reinvestment — capital  Invest- 
ment in  the  sector  of  our  economy  re- 
sponsible for  virtually  all  private  sector 
job  growth. 

More  specifically,  this  amendment 
would  cut  tax  rates  by  1  percent  in  each 
of  the  next  2  calendar  years  for  corpora- 
tions with  earnings  in  the  two  lowest  tax 
brackets:    $0  to  $25,000  and  $25,000  to 
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been  missed,  however,  is  the 
noncapital  intensive, 
industry,   construction,   retail 
/ice.  for  example,  which  may 
benefit  from  the  accelerated 
in  the  tax  bill.  These  small 
which  can  be  a  major  source 
jobs,   and   innovation, 
almost  exclusively  on  inter- 
capital   from  retained 
^nce  they  dare  not  borrow  at 
rates  and.  of  course,  can- 
shares, 
it  is  essential  that  Congress 
reduction    for    capital    in- 
these  small  businesses  by 
%\  rates   in  the  lowest   tax 


very  strong  support  for  the 
reducing    corporate    tax    rates, 
business  organization.  in- 
National  Federation  of  Inde- 
Eiisiness.   the   National   Small 
.Association.    Small    Business 
the  National  Unity  Council 
er  corporate  tax  rates.  Cor- 
rate  reduction  for  small  busi- 
included  in  nearly  every 
tax  cut  bill  introduced  in 
this  year.  Furthermore,  small 
cof  porate  tax  rate  reduction  was 
one  recommendation  of  the 
Conference  on  Small  Busi- 
in  1980. 
tir.  President,  as  a  reflection 
idpspread  support  for  the  sup- 
concept  embodied  in  this 
.  last  year  the  Senate  Finance 
on  a  near  unanimous  vote. 
)rovision  sharply  reducing  the 
small  business.  In  its  report 
stated: 
1  he  special  problenis  encountered 
nesses  In  raising  money  in  eq- 
and  In  bor-owlng  funds  for  In- 
Commlttee  believes  that  addl- 
In  the  corporate  Income  tax 
smaller  amounts  of  taxable  In- 
to encourage  capital  for- 
stnall  businesses. 


I  could  not  agree  more 

atement  of  the  Finance  Com- 

year.  and  cannot  understand 

did  not  reaffirm  that 

the  bill  before  us. 


I  would  remind  my  colleagues,  also, 
that  the  Small  Business  Committee  held 
hearings  this  past  March  on  the  role  of 
small  business  in  the  Nation's  economy 
recovery,  and  we  received  very  strong 
testimony  from  our  witnesses  in  favor  of 
a  tax  rate  reduction  for  small  business. 

Obviously,  Mr.  President,  there  has 
been  and  is  widespread  support  for  the 
approach  of  my  amendment. 

By  way  of  showing  that  smaller  firms 
would  derive  the  greatest  incentive  for 
new  investment  under  this  amendment, 
we  have  calculated  that  for  a  small  firm 
with  earnings  of  $50,000,  effective  tax 
rates  would  fall  from  18.5  to  15.5 
percent,  an  improvement  of  $1,500  in 
cash  flow.  For  a  firm  earning  $500,000 
however,  effective  rates  would  be  reduced 
by  only  seven-tenths  of  this  1  percent, 
from  42.2  percent  to  41.9  percent. 

Finally.  Mr.  President,  as  to  cost,  the 
staff  of  the  Small  Business  Committee 
estimates  that  this  amendment  will  cost 
the  Treasury  about  $118  million  in  fiscal 
year  1982,  $377  million  in  fiscal  year  1983 
and  $415  million  in  fiscal  year  1984.  This 
is  comfortably  below  the  room  remaining 
in  the  bill  under  the  administration's 
guidelines  which,  according  to  the  sum- 
mary of  the  bill  provided  by  the  Finance 
Committee  staff,  appears  to  be  about 
$800  million  in  fiscal  year  1984. 

By  way  of  conclusion.  Mr.  President, 
the  issue  before  the  Senate  in  this 
amendment  is  whether  we  are  willing  to 
give  a  tax  rate  cut  to  small  business.  We 
have  a  25-percent  tax  cut  for  individuals, 
and  a  vastly  improved  accelerated  de- 
preciation program  for  capital  intensive 
firms.  But  we  need  to  improve  incentives 
for  small  business  capital  investment.  I 
sun  urging  that  we  give  small  business 
this  tax  cut.  I  reserve  balance  of  time. 

Mr.  President.  I  yield  to  my  good 
friend  and  colleague,  the  ranking  mi- 
nority member  of  the  Committee  on 
Small  Business.  Senator  Nxton.  I  yield 
to  him  for  his  comments  on  the 
amendment. 

It  is  my  understanding  that  the  dis- 
tinguished Senator  from  Minnesota  <Mr. 
DuRENBERCER  I .  a  cosponsor  of  the 
amendment,  has  a  further  amendment 
to  make.  It  is  only  for  that  reason  that 
I  am  yielding  at  this  time  to  the  Sena- 
tor from  Georgia,  because  I  should  like 
to  make  sure  that  we  can  logically  get 
to  the  next  amendment. 

Mr.  NXTNN.  I  thank  the  Senator  from 
Connecticut,  the  chairman  of  the  Small 
Business  Committee. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  Connecticut  on  this  amend- 
ment. I  also  intend  to  support  the 
amendment  by  the  Senator  from  Min- 
nesota 'Mr.  DuRENBERGER)  to  the 
Weicker  amendment. 

I  regret  that  the  Riegle  amendment 
did  not  receive  the  approval  of  the  Sen- 
ate. I  understand  the  circumstances.  I 
imderstand  the  position  of  the  Senator 
from  Connecticut,  because  he  has  worked 
hard  and  long  to  try  to  get  the  admin- 
istration to  accept  this  amendment  on 
behalf  of  small  business,  and  I  under- 
stand his  reluctance  to  support  the 
Riegle  amendment.  But  the  Weicker 
amendment  is  at  least  a  step  in  the  right 
direction,  and  I  support  it  enthusiasti- 
cally. 

The  President,  a  key  ingredient  miss- 


ing in  the  tax  bill  as  It  has  evolved  in 
the  Senate  is  tax  relief  for  the  small 
business  corporation. 

Although  the  5-10-10  personal  income 
tax  cut  will  provide  relief  to  the  own- 
ers of  the  87  percent  of  business  which 
is  unincorporated,  there  is  specifically 
targeted  relief  for  the  more  than  1.5 
million  small  business  corporations 
which  earn  less  than  $50,000  per  year. 

Small  business  which  accounts  for 
nearly  half  of  the  gross  national  product. 
87  percent  of  all  new  employment,  and 
half  of  the  major  industrial  innovations 
cannot  be  expected  to  make  a  meaning- 
ful contribution  to  our  Nation's  economic 
recovery  unless  it  receives  tax  relief. 
This  is  especially  true  in  today's  eco- 
nomic conditions  where  high  taxes  have 
combined  with  high  inflation  and  soar- 
ing interest  rates  to  create  a  severe  fi- 
nancial strain  for  most  small  firms. 

Tax  relief  is  now  the  only  hope  for 
these  firms  as  the  administration  says 
that  we  should  continue  to  expect  high 
interest  rates  for  the  next  year.  Tax 
relief  is  quickly  becoming  a  necessity 
for  many  of  these  firms  just  for  them  to 
survive.  Small  businesses  need  the  tax 
relief  that  will  be  provided  by  this 
amendment. 

I  know  that  we  have  provisions  in  the 
tax  bill  that  will  help  small  businesses. 
Certainly,  the  estate  tax  relief  is  a 
signiHcant  reform  which  will  go  a  long 
way  toward  helping  small  businesses  and 
farm  operations. 

Certainly,  the  capital  intensive  small 
firms  will  benefit  from  ACRS  and  the 
expensing  provisions  in  the  bill.  But  even 
the  National  Federation  of  Independent 
Business,  a  strong  supporter  of  ACRS. 
recognizes  that  the  main  small  business 
benefit  of  the  proposed  depreciation  re- 
form is  simplification.  NFIB  says: 

There  has  always  been  general  agreement 
that  most  of  the  benefit  from  any  deprecia- 
tion reform  package  would  go  to  the  nation's 
largest  firms  because  they  are  generally  cap- 
ital intensive  and  do  the  most  Investing. 
Under  10-5-3  or  "expensing.  "  small  business 
primarily  receives  simplicity  and  equity,  not 
dollars. 

Targeted  business  tax  dollars  is  what 
this  tax  bill  fails  to  provide  smd  what  our 
amendment  seeks  to  provide. 

The  amendment  is  simple  and  specifi- 
cally targeted  toward  smaller  firms.  It 
would  reduce  the  two  lowest  corporate 
income  tax  rates  from  17  to  15  percent, 
and  from  20  to  18  percent,  respectively, 
by  1  percentage  point  per  year  for  2 
years.  It  would  especially  benefit  those 
firms  earning  less  than  $50,000  annually 
and  the  revenue  loss  is  modest — less  than 
$118  million  in  fiscal  year  1982. 

Mr.  President,  last  year,  with  strong 
bipartisan  support,  the  Senate  Finance 
Committee  supported  a  much  broader 
small  business  corporate  tax  reduction 
than  we  are  proposing  today.  The  piovi- 
sion  approved  in  the  Finance  Committee 
had  a  much  larger  revenue  loss  than  the 
revenue  loss  created  by  the  proposed 
amendment.  I  hope  this  small  business 
amendment  will  receive  the  same  bipar- 
tisan support  and  will  be  accepted  by  the 
Senate. 

I  congratulate  my  chairman,  the  Sen- 
ator from  Connecticut,  as  well  as  the 
Senator  from  Minnesota,  for  taking  the 
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leadership  on  the  Weicker  amendment 
and  the  Durenberger  amendment. 
Mr.  DURENBERGER.  Mr.  President, 

1  am  pleased  to  cosponsor  Senator 
Weicker's  amendmsnt  to  reduce  the  cor- 
porate tax  rate  one  point  in  each  of  the 
two  lowest  brackets  in  bo  h  of  t!ie  next 

2  years. 

I  am  pleased,  also,  to  have  the  oppor- 
tunity to  express  my  appreciation  to  the 
Senator  from  Connecticut  a-.id  the  Sen- 
ator from  Georgia,  the  ranking  minority 
member  of  the  Small  Business  Commit- 
tee, for  their  leadership,  not  only  here 
on  the  tax  bill  today  but  also  their  lead- 
ership generally  in  developint'  S.  3CD.  the 
Small  Business  Capital  Fcrmalion  .Act 
of  1981,  upon  which  much  cf  the  Fi- 
nance Committee's  action  on  behalf  of 
small  business  has  been  based. 

This  is  a  fair  and  im:.ortant  ymaJl 
business  tax  reform.  Over  90  'oercent  of 
corporate  tax  returns  fall  m  the.se  two 
brackets.  The  vast  majority  of  these  I'le 
small  businesses,  the  biggest  jvb  .jreators 
and  technological  innovation  in  our 
economy. 

This  is  an  equitable  measure.  Ail  kinds 
of  businesses  ranging  from  the  service 
industry  to  the  manufacturing  sector 
would  receive  equal  relief,  fnis  amend- 
ment cuts  across  geographical  ,ind  re- 
gional lines.  It  also  helps  maintain  the 
balance  with  the  other  kinds  of  ousi- 
nesses  that  will  be  directly  aided  by  the 
individual  rate  reductions  in  this  bill. 

Additionally,  corporate  rate  relief 
speaks  to  what  small  business  people 
themselves  view  as  their  greatest  need. 
The  delegates  of  the  White  House  Con- 
ference on  Small  Business  listed  this  as 
their  top  priority.  In  Minnesota.  I  have 
heard  the  same  comments  over  and  over 
again : 

Let  us  keep  more  of  what  we  earn  so  we 
can  hire  more  people  and  build  up  our 
businesses. 

Small  business  creates  most  of  the  new- 
jobs  in  this  country  and  provides  most 
workers  with  their  first  job.  Small  busi- 
nesses produce  the  majority  of  the  tech- 
nological innovations  in  our  economy 
Dollar  for  dollar  this  amendment  may 
well  produce  the  greatest  return  to  the 
most  people  of  anything  we  do  in  this 
bill. 

I  urge  my  colleagues  to  support  this 
amendment. 

UP   AMENDMENT    NO.    240 

(Purpose:  Striking  the  section  relating  to  In- 
crease in  Investment  credit  on  used  prop- 
erty, etc.)  ^ 

Mr.  DURENBERGER.  Mr.  President 
on  behalf  of  myself  and  Mr.  Weicker. 
Mr.  NcNN.  Mr.  Danforth,  and  Mr 
Symms,  I  send  to  the  desk  an  amend- 
ment to  the  Weicker  amendment  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Minnesota  (Mr  Duren- 
berger), for  himself  and  others,  proposes  an 
unprlnted   amendment   numbered   240. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  v^ith. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Weicker  tJP-239  insert: 

On  page  103.  line  16.  strike  out  ",e)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  104,  between  lines  15  and  16,  in- 
sert the  following: 

(g)   Amendment  of  Recapture  Rules. — 

(1)  In  central. — Subsection  (a)  of  sec- 
tion 47  (relating  to  certain  dispositions,  etc. 
of  section  38  property)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(8)  Special  ritles  for  recovery  prop- 
erty.— 

"(A)  Oeneral  rule. — If,  during  any  tax- 
able year,  section  38  property  which  Is  re- 
covery property  is  disposed  of.  or  otherwise 
ceases  to  be  section-  38  property  with  re- 
spect to  the  taxpaj-er.  before  the  close  of  the 
recapture  period,  then  the  tax  under  this 
chapter  for  such  taxable  year  shall  be  In- 
creased by  the  recapture  percentage  of  the 
aggregate  amount  of  the  credit  allowed  un- 
der section  38  for  all  prior  taxable  years  with 
respect  to  such  property. 

"(B)  RECAPTtTRE  percentage. — Por  pur- 
poses of  subparagraph  (A),  the  recapture 
percentage  shall  be  determined  In  accord- 
ance with  the  following  table  : 

■|(  the  recoverv  property  ceases  The  recapture  ptfctntajeis' 

to  be  sec.  38  property  ivithin 

the  foltOAing  riumber  of  months  For  property 

after  the  d^e  the  property  is  other  than  For  3-yr 

placed  in  service:  3-vr  property  property 

12  or  less  .  lOO  percent..  100  percent. 

More  than  12  but  24  or  less  80  percent  66  percent 

More  than  24  but  36  or  less  60  percent  33  percent. 

Mo  e  than  36  but  48  or  less  40  percent  .  0  percen'. 

More  than  48  but  60  or  less  20  percent  0  percent. 

More  than  60                               0  percent  0  percent. 

"(C)  Property  ceases  to  be  progress  ex- 
penditure PROPERTY. — If,  during  any  taxable 
year,  any  recovery  property  taken  into  ac- 
count in  determining  qualified  Investment 
under  section  46(d)  d)  ceases  to  be  progress 
expenditure  property  (as  determined  under 
paragraph  (31)  cr  becomes,  with  respect  to 
the  taxpayer,  recovery  p.operty  of  a  class 
other  than  the  class  used  In  determining  the 
applicable  percentage  under  section  46(d)  d) 
iB)(ii.  then  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  adjusted  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 

"(D)  DEFiNmoNs  and  special  rules. — Por 
purposes  of  this  paragraph — 

"(1)  Recovery  property. — The  term  're- 
covery property'  means  recovery  property 
within  the  meaning  of  section  168. 

"(11)  Recapture  period. — The  term  'recap- 
ture period'  means,  with  respect  to  any  re- 
covery property,  the  5-year  (3-year  in  the 
case  of  3-year  property)  period  beginning  on 
the  date  the  property  Is  placed  In  service  by 
the  taxpayer. 

"(ill)  Classification  of  property. — For 
purposes  of  this  paragraph,  property  shall  be 
classified  as  provided  in  section  168(c). 

"(Iv)  Paragraph  (ii  not  to  apply. — Para- 
graph ( 1 )  shall  noi  apply  with  respect  to 
any  recovery  property.". 

1 2)   Technical  amendments. — 

I  A)  Subparagraph  (D)  of  section  47(a)  (3) 
Is  amended  by  striking  out  "paragraph  ( 1 )  " 
the  second  place  it  appears  and  inserting  in 
Ueu  thereof:  "or  a  disposition  or  other  ces- 
sation (Including  a  change  In  the  expected 
class)  described  in  paragraph  (5),  then  para- 
graph (1)   or  (5(.  as  the  case  may  be.". 

(B)  Paragraph  i5)  of  section  47(a)  Is 
amended  by  striking  out  "paragraph  (1)  or 
(3)"  and  inserting  in  lieu  thereof  "para- 
graph (1),   (3).  or  (5)". 

On  page  134,  line  16.  strike  out  "(g)"  and 
insert  in  lieu  thereof  "(h)". 

On  page  116.  beginning  with  line  19.  strike 
out  all  through  page  123.  line  6.  and  Insert 
In  lieu  thereof  the  following: 


Se=  213.  Increase  in  Dollar  LiMrr  on  Useu 
Property. 

(a)  In  General.— Paragraph  (2)  of  section 
48(C)  (relating  to  used  section  38  property) 
is  amended — 

il)  by  striking  out  "$120,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"8150.000  ($125,000  In  taxable  years  begin- 
ning in  1981.  1982.  1983.  and  1984)  ".  and 

(2)  by  striking  out  "$50,000"  in  subpara- 
graph (B)  and  Inserting  in  lieu  thereof 
$75,000  ($62,500  in  taxable  years  beginning 
ill  1981.  1982,  1983,  and  1984)  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  property 
placed    In   service   after   December   31.    1980. 

Mr.  DURENBERGER.  Mr.  President 
the  Finance  Committee  bill  contains  a 
used  equipment  investment  tax  credit 
modification  which,  after  it  was  adopted 
in  the  bill,  has  turned  out  to  contain  a 
rather  objectionable  recapture  feature 
that  does  not  make  a  great  deal  of  sense 
if  our  objective  is  to  provide  some  mcen- 
tives  during  critical  periods  of  time  for 
the  acquisition  of  used  equipment. 

The  purpose  of  my  amendment,  there- 
fore, is  to  change  the  used  equipment  in- 
vestment tax  credit  by  raising  the  pres- 
ent cap  from  $100,000  a  year  to  $125,000 
a  year  immediately,  then  to  $150,000  a 
year  effective  in  1985. 

In  addition,  it  would  repeal  the  "pro- 
ceeds-based "  recapture  rule  to  which  I 
referred,  and  it  would  replace  the  cur- 
rent 7-year  recapture  rule  with  a  5-year 
rule. 

Mr.  President,  a  great  deal  has  been 
said  about  small  business,  particularly 
small,  small  business,  at  which  these 
amendments  are  directed. 

I  ask  for  the  adoption  of  mv  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  properly  drafted  as  an 
amendment  to  the  Weicker  amendment. 
In  order  for  it  to  be  considered  at  this 
time,  it  would  require  imanimous  con- 
sent. 

Mr.  DURENBERGER.  Mr  President.  I 
ask  unanimous  consent  that  the  amend- 
ment  

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  'WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  'WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  provisions 
of  the  Durenberger  amendment  be  in- 
cluded in  the  amendment  of  the  Senator 
from  Connecticut. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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objection,  it 
Mr.  DURE 

move  the  ac 
ThePRI 

tion  is  on 


Mr.  WEIcpER.  Mr.  President.  I  ask 
unanimous  Consent  that  the  Duren- 
berger  amei^dment  be  in  order  as  an 
amendment  to  the  Weicker  amendment. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  earlier  reserved  an  objection  pend- 
ing clearance  with  Mr.  Metzenbaum. 
That  clearaace  has  now  been  made. 
There  is  no  jbjection. 

The  PRE3IDINCr  OFFICER.  Without 
objection,  it  lis  so  ordered. 

Mr.  WEldKER.  Mr.  President,  I  ask 
unanimous  aonsent  that  Senator  Leahy 
and  Senator  Matsunaca  be  added  as  co- 
sponsors    of    the    Weicker-Durenberger 

amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  itj's  so  ordered. 

Mr.  DURINBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  De^ware  (Mr.  Roth)  be  added 
as  a  cosp<jnsor  to  the  Durenberger 
amendment  to  the  Weicker  amendment. 
The  PRESIDING  OFFICER.  Without 
is  so  ordered. 
_  3ERGER.  Mr.  President.  I 
jption  of  my  amendment. 
JINO  OFFICER.  The  Ques- 
reelng  to  the  amendment  of 
the  Senator!  from  Minnesota. 

Mr.  ROB^T  C.  BYRD.  Is  this  on  the 
amendment  i  by  Mr.  Durenberger? 

The  PRE^roiNG  OFFICER.  The  Sen- 
ator is  correct. 

The  amendment  (UP  No.  240)  was 
agreed  to 

Mr.  DURENBERGER.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEKJKER.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motijn  to  lay  on  the  table  was 

agreed  to.  

The  PRE*  iIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecticut. 
as  amendec  by  the  amendment  of  the 
Senator  frc  nti  Minnesota. 

On  this  (luestion.  the  yeas  and  nays 
have  been  o  -dered.  and  the  clerk  will  call 
the  roll. 

The  legis  ative  clerk  proceeded  to  call 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  fmm  Oregon  (Mr.  Hatfield). 
the  Senatoi  from  California  (Mr.  Haya- 
KAWA).  and  the  Senator  from  Illinois 
(Mr.  Percy  >  are  necessarily  absent. 

I  also  ani  lounce  that  the  Senator  from 
New  Mexico  (Mr.  Domenici)  Is  absent 
due  to  a  de  ath  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  iind  the  Senator  from  Illinois 
(Mr.  Perci  )  would  each  vote  "yea." 

Mr.  CRAJiSTON.  I  announce  that  the 
Senator  fr0m  Florida  (Mr.  Chiles),  the 
Senator  fr^m  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Arkansas  (Mr. 
Pryor*.  aid  the  Senator  from  Massa- 
chusetts ilir.  TsoNGAS)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
MoynihanJ  would  vote  "yea." 

The  PREtlDING  OFFICER  (Mr.  Spec- 
ter). Are  there  any  other  Senators  in 
the  Chamler  wishing  to  vote? 


The  result  was  announced— yeas  92. 
naysO.  as  follows: 

IRollcall  Vote  No.  199  Leg.) 
YEAS— 92 


Abdnor 

Ford 

Melcher 

Andrews 

Gam 

Metzenbaum 

Annstrone 

Oleon 

MltcheU 

Baker 

Ooldwat«r 

Murkowskl 

Baucus 

Gorton 

Nlckles 

Bentaen 

Grasaley 

Nunn 

Blden 

Hart 

Packwood 

Boren 

Hatch 

PeU 

Boechwltz 

HawUns 

Preater 

Btadley 

Henin 

Pro  xm  Ire 

Bumpers 

Heinz 

Quayle 

Burdlck 

Helma 

Randolph 

Byrd, 

HoUlngs 

Rlegle 

Harry  P..  Jr. 

Huddleston 

Roth 

Byrd.  Robert  C 

.  Humphrey 

Rudman 

Inouye 

Sarbanea 

Chafee 

Jackson 

Sasser 

Cochran 

Jepaen 

Schmltt 

Cohen 

Johnmon 

Simpson 

Cranston 

Kaasebaum 

Specter 

DAmato 

Kasten 

StaSard 

Danforth 

Kennedy 

Stennla 

DeConclnl 

Laxalt 

Stevens 

Denton 

Leahy 

Symina 

DUon 

Levin 

Thurmond 

Uodd 

Loos 

Tower 

Dole 

Lugar 

wallop 

Durenberger 

Mathlaa 

Warner 

Eagle  ton 

Matsunftga 

Weicker 

Ea«c 

Mattlngly 

Williams 

Exan 

McClure 

Zorlnaky 

NOT  VOTING— « 

ChUea 

Hayakawa 

Pryor 

Donvet^ci 

Moyiuhan 

Tsongas 

Hatfield 

Percy 

So  Mr.  Weicker's  amendment  (UP 
No   238).  as  amended,  was  agreed  to. 

Mr.  DURENBERGER.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERNATIONAL       NONPROLIFERA- 
TION     REGIME 

Mr.  PRESSLER.  Mr.  President.  I  call 
up  Senate  Resolution  179  which  deals 
with  the  nuclear  nonproliferation  issue. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res,  179)  to  Improve  the 
International  nonproliferation  regime. 

The  Senate  proceeded  to  consider  the 
resolution  submitted  by  Mr.  Glenn  for 
himself.  Mr.  Specter.  Mr.  Percy.  Mr. 
DODD.  Mr.  Zorinsky.  Mr.  Boschwitz. 
Mr.  Pell,  Mr.  Cranston.  Mr.  Mathias. 
Mr.  Maisunaca.  Mr.  PresSler.  and  Mr. 
Levin. 

Mr.  PRESSLER.  This  resolution  was 
agreed  to  by  all  Senators  present  at  a 
meeting  of  the  Foreign  Relations  Com- 
mittee last  night  and  after  2  or  3  days  of 
discussions. 

The  Foreign  Relations  Committee  and 
other  committees  have  held  extensive 
hearings  and  discussions  regarding  the 
issue  of  nuclear  nonproliferation.  Thus. 
I  am  happy  to  bring  this  resolution  to 
the  floor  as  one  of  its  original  sponsors. 

We  have  cleared  it  with  all  Senators  on 
our  side  of  the  aisle. 

Its  purpose  is  to  highlight  the  nuclear 
nonproliferation  issue  with  President 
Reagan's  upcoming  trip  to  Ottawa. 

Mr.  President,  during  recent  discus- 


sions I  have  had  *ith  Western  European 
leaders.  I  was  stiuck  by  their  skepticism 
over  U.S.  expresoions  of  commitment  to 
serious  arms  control  negotiations.  I  am 
frankly  disturbed  about  the  Soviet  propa- 
ganda campaign  to  exploit  Western  Eu- 
ropean concerns  and  doubts  over  the  fu- 
ture course  of  the  nuclear  arms  race. 

My  personal  view,  shared  I  hope  by 
many  others,  is  that  there  is  good  reason 
to  be  optlmiotic  about  arms  control 
negotiations 

Indeed,  as  I  stated  during  the  Foreign 
Relations  Committee  hearings  on  Lieu- 
tenant General  Rowny's  nomination  to 
be  chief  SALT  negotiator.  I  think  that 
history  may  well  record  that  a  triumph  in 
SALT  was  President's  Reagan's  equiva- 
lent of  President  Nixon's  going  to  China. 
For  just  as  it  required  a  leader  fully 
trusted  by  American  conservatives  to 
establish  normal  ties  with  the  Com- 
munist leadership  in  the  People's  Re- 
public of  China,  so  does  President 
Reagan  have  a  unique  opportunity  to 
bring  home  a  SALT  treaty  that  will  be 
accepted  with  confidence  by  the  Senate 
and  the  American  public. 

Similarly,  we  should  be  optimistic 
about  prospects  for  getting  a  better 
handle  on  the  nuclear  proliferation 
situation.  With  the  cooperation  of  the 
United  States  and  the  other  western 
nuclear  supplier  nations,  it  should  be 
possible  to  achieve  the  objectives  of  the 
resolution  we  are  now  considering.  Re- 
cent world  events  have  awakened  all  to 
the  necessity  to  achieve  better  interna- 
tional controls  over  International  nu- 
clear transfers. 

As  a  sponsor  of  the  resolution.  I  yield 
to  the  Senator  from  Ohio,  who  will 
further  explain  it. 

Mr.  GLENN.  Mr.  President.  I  thank 
the  distinguished  Senator  for  yielding. 
My  remarks  will  be  very  brief.  I  know 
our  time  is  short  this  afternoon. 

I  appreciate  the  majority  and  minority 
leaders  making  time  on  the  schedule 
available  to  get  out  what  I  view  as  a  very, 
very  important  resolution  of  the  U.S. 
Senate. 

The  President  is  heading  for  Ottawa, 
where  he  will  be  meeting  with  the  prin- 
cipal nuclear  supplier  countries,  that 
supply  most  of  the  world's  nuclear  equip- 
ment, facilities,  and  technology.  All  but 
Switzerland  will  be  represented  at  that 
conference. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER  <Mr. 
Mattingly  > .  The  Senate  will  be  in  order. 
Mr.  GLENN.  Mr.  President.  I  think  it 
is  very  important  that  we  impress  on 
those  nations  our  feelings  as  the  U.S. 
Senate  that  we  truly  are  in  a  watershed 
ptriod.  With  the  attention  that  has  been 
centered  on  the  nuclear  nonproliferation 
problem  by  the  Israeli  raid  on  Iraq,  we 
now  have  an  extraordinary  opportunity 
to  focus  attention  on  one  of  the  world's 
most  pressing  problems.  We  are  going 
to  have  to  live  in  a  world  a  few  years 
from  now  that  will  surely  be  mad.  mad.  a 
world  of  mutually  assured  destruction. 

We  tried  with  the  SALT  talks  to  get 
agreement  betweer   the  superpowers  to 
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scale  down  existing  nuclear  weapons 
stockpiles.  At  the  same  time,  we  are  try- 
ing to  ask  other,  nonnuclear  weapon  na- 
tions not  to  develop  these  ctrmaments. 
It  is  in  that  whole  process  that  I  think 
we  now  have  a  great  opportunity  to  pro- 
vide world  leadership. 

The  President  of  the  United  States  has 
today,  and  in  the  next  few  days,  a  unique 
opportunity  to  exert  nuclear  nonpro- 
liferation leadership  for  the  whole  world. 
That  does  not  overstate  the  opportu- 
nity at  all.  Working  with  these  supplier 
naticms  he  can  help  staunch  this  flow 
of  reprocessing  and  enriching  equipment 
that  gives  nations  a  nuclear  weapons 
capability. 

Mr.  President,  I  wlU  not  delay  further. 
We  have  cleared  this  on  both  sides  of 
the  aisle.  I  wanted  to  keep  our  remarks 
brief  this  afternoon. 

We  have  had  statements  in  the  Record 
in  the  past. 

Mr.  McCLURE.  Mr.  President,  I  have 
no  objection  to  the  resolution  as  it  is  pre- 
sented to  us.  and  Indeed  I  support  it.  I 
take  this  time  only  to  underline  one 
area  and  to  perhaps  ask  one  question. 

On  page  6  of  the  resolution  as  printed, 
there  is  the  language  with  respect  to 
what  the  President  shQuld  take  immedi- 
ate action  to  do.  Subsection  1  of  that 
language  calls  for  a  conference  on  an 
urgent  basis,  and  subsection  (a)  of  that 
section  1  calls  for  a  temporary  worldwide 
moratorium  on  all  transfers. 

I  think  we  have  to  understand  that 
that  is,  indeed,  a  temporary  cessaticm. 
There  are  a  lot  (rf  medical  supplies  and 
a  lot  of  radioactive  materials  that  move 
in  international  trade  that  ought  not  to 
be  inhibited.  Certainly,  the  others  ought 
to  be  on  the  basis  of  a  temporary  period 
while  these  consultations  go  forward. 
That.  I  understand,  will  be  a  very  lim- 
ited, not  a  protracted,  period  of  time.  I 
do  not  want  It  to  be  read  in  terms  that 
somehow  the  Senate  has  gone  on  record 
as  calling  to  a  hsUt  nuclear  transfers. 

Mr.  GLENN.  Mr.  President,  may  I  re- 
spond to  the  Senator? 
Mr.  McCLURE.  Certainly. 
Mr.  GLENN.  We  have  changed  certain 
parts  from  the  original  language.  The 
phrase  "confer  on  an  urgent  basis"  is 
not  necessarily  in  overall  conflict  with 
the  original  language.  Tliis  lets  bilateral 
negotiations  or  a  conference  be  used  as 
a  modality  for  doing  whatever  needs  to 
be  done. 

The  points  listed  under  paragraph  1 
after  the  resolved  clause  should  be  con- 
sidered in  light  of  the  introductory  lan- 
guage in  pcuTagraph.  which  urges  the 
President  to  take  actions  to  "confer" 
with  other  nuclear  suppliers  on  nuclear 
transfers  to  "consider"  tightening  re- 
strictions— Just  to  "consider"  tightening 
restrictions.  There  was  no  intention  in 
this  phrasing  to  make  the  moratorium 
permanent. 

I  agree,  there  are  some  shipments  for 
the  t>eneflt  of  mankind  that  we  do  not 
wish  to  hold  up.  I  therefore  want  to  point 
out  that  this  moratorium  language  does 
not  refer  to  materials  such  as  the  Sen- 
ator is  talking  about.  These  refer,  in  part 
A.  lines  15  and  16 — transfers  of  enrich- 
ment and  reprocessing  equipment  and 
technology.  That  is  the  kind  of  equip- 


ment and  technology  that  can  be  used 
for  bomb  purposes. 

Mr.  McCLURE.  I  thank  the  Senator.  I 
think  there  are  some  others  that  might 
come  under  that  same  category  that  we 
would  not  want  to  ship  as  well — I  am 
talking  about  hot  fuel  cells  and  hot  fuel 
handling  equipment  which  is  separate 
from  and  not  necessarily  a  part  of  equip- 
ment technology — which  might  be  in- 
cluded in  that. 

I  also  direct  attention  to  subparagraph 
5.  which  appears  on  the  last  page  of  the 
resolution  which  states : 

Reaffirm  United  States  policy  to  cooperate 
with  other  countries,  particularly  in  the  de- 
veloping world,  to  aaaUt  them  in  meeting 
their  energy  needs  with  nonnuclear  energy 
alternatives  considered  on  an  equal  basis 
with  nuclear  energy  in  providing  such  co- 
operative assistance. 

I  read  that  to  mean  that  we  are  not 
saying  there  cannot  be  nuclear  trade 
with  the  Third  World,  nor  are  we  saying 
by  that  language  that  we  are  attempting 
to  deny  to  the  developing  world  the 
opportunity  for  enhancing  their  energy 
self-sufficiency  by  the  development  of 
peaceful  nuclear  powerplants.  We  are 
saying  that  in  that  context,  when  we 
are  considering  whether  or  not  to  give 
assistance  in  the  obtaining  of  energy  fa- 
cilities, we  ought  to  consider  the  alter- 
natives on  an  equal  footing  with  the 
nuclear  powerplant.  Is  that  correct? 

Mr.  GLENN.  Mr.  President,  the  Sena- 
tor is  absolutely  correct.  That  was  the 
intent  of  this.  We  just  wanted  to  make 
certain  that  nations,  in  pride  of  nation- 
hood, were  not  pushing  themselves  to  big 
expenses  and  to  the  nuclear  electrical 
generating  plants  when,  perhaps,  they 
have  hydropower  or  other  options  that 
that  could  be  developed  much  more 
cheaply  and  readily  without  the  poten- 
tial spread  of  nuclear  bomb-making  ca- 
pacity. That  was  the  only  intent  of  that. 
The  Senator's  interpretation  of  it  was 
exactly  right. 

Mr.  McCLURE.  I  assume  that  If  a 
country,  be  it  a  major  or  a  minor  devel- 
oping country,  should  make  the  consid- 
eration after  consultation  with  us  that, 
in  their  judgment,  nuclear  development 
in  their  country  for  peaceful  power  de- 
velopment purposes  was  their  choice 
after  consultation  and  cooperation  with 
us,  we  would  not  attempt  to  deny  them 
that  opportunity  to  make  their  own 
choice. 

Nothing  in  here  would  preclude  that 
decision. 

Mr.  GLENN.  I  thank  the  Senator  very 
much. 

I  yield  to  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  support  this  resolution.  The  de- 
velopment of  a  sound  American  policy 
on  the  problem  of  nuclear  proliferation 
is  a  vital  ingredient  fo  a  successful  and 
signlflcsuit  American  security  policy.  "Rie 
development  of  sound,  strong,  reliable 
international  safeguards  against  nuclear 
proliferation  is  likewise  essential  to  our 
security  and  weU-being.  Indeed,  it  is  es- 
sential to  the  well-being  of  human  beings 
the  world  over  and  the  lives  of  scores  of 
millions  of  people  the  world  over  may 
depend  upon  the  achievement  of  success - 
safeguards  against  nuclear  proliferation. 


I  applaud  the  leadership  of  the  Senator 
from  Ohio,  whose  deep  understanding  of 
this  issue  and  whose  deep  commitment 
to  its  successful  resolution  has  been  a 
very  Important  factor  in  the  effort  to 
develop  a  sound  American  policy. 

I  also  want  to  pay  tribute  to  the  bi- 
partisan approach  of  both  sides  of  the 
aisle  in  the  development  and  presenta- 
tion to  the  Senate  of  this  important 
resolution. 

Mr.  PRESSLER.  Mr.  President,  al- 
though this  resolution  certainly  will  not 
solve  the  problems  of  nuclear  prolifer- 
ation, I  think  it  shows  that  the  President 
and  the  Congress  are  determined  that 
the  situation  we  have  in  the  Western 
World— with  the  potential  for  nuclear 
weapons  being  held  by  several  coun- 
tries— must  change.  The  Soviet  Union 
apparently  has  kept  nuclear  weapons  out 
of  the  hands  of  its  satellites.  In  fact.  In 
terms  of  technical  education,  even  those 
students  who  leave  the  Soviet  Union  to 
return  to  the  satellite  nations  cannot 
have  been  schooled  in  advanced  nuclear 
technology. 

In  contrast,  in  the  west,  South  Africa. 
Pakistan,  India,  Argentina.  Brazil,  Israel. 
Iraq.  Korea,  and  other  countries  prob- 
ably have  the  capacity  to  make  a  nuclear 
bomb.  This  will  increase  the  necessity  for 
better  inspection  standards.  It  is  a  move 
to  bring  together  the  nuclear  supplier 
nations. 

It  is  a  step  in  the  right  directlcm,  but 
there  is  much  more  to  be  done.  I  think 
that  it  is  a  good  step  at  this  time,  I  am 
fully  in  support  of  it,  and  I  am  a  sponsor 
of  the  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  California  (Mr. 
Cranston)  in  his  comments  appraised 
the  matter  the  way  it  appears  to  the 
Senator  from  Virginia.  I  associate  my- 
self with  his  comments  and  the  import- 
ance of  curbing  the  spread  of  nuclear 
weapons. 

I  remember  last  year.  Mr.  President, 
the  Senate  seemed  to  take  a  course  dif- 
ferent from  this  resolution.  I  think  this 
resolution  is  a  good  one.  Last  year,  the 
Senate  approved  the  transfer  of  nuclear 
material  to  India,  which  I  thought  was  a 
great  mistake.  As  I  recall,  the  Senator 
from  Ohio  led  the  fight  against  permit- 
ting that  to  l)e  done,  but  the  Senate  ma- 
jority took  a  different  position.  I  am 
pleased  to  see  this  resolution. 

I  concur  that  I  do  not  know  of  any- 
thing more  dangerous  than  the  spread  of 
nuclear  weaponry  aroimd  the  world  and, 
if  this  will  help  curb  that,  it  Is  certainly  a 
worthwhile  endeavor. 

Mr.  PELL.  Mr.  President.  I  con- 
gratulate the  Senator  from  Ohio  for  the 
leadership  he  has  taken  in  this  field  and 
getting  the  resolution  to  where,  with 
the  chairman  of  our  committee,  the 
Senator  from  Illinois,  they  worked  to- 
gether on  it.  It  is  an  excellent  resolution. 
The  Senator  from  South  Dakota  played 
a  very  real  role.  I  congratulate  all  those 
who  had  a  part  in  it.  including  our  own 
whip,  the  Senator  from  California.  It  is  a 
good  resolution.  I  hope  we  can  vote  on  it 
speedily. 

Mr.  MATSUNAGA.  Mr.  President,  I 
congratulate  the  Senator  from  Ohio  and 
the  Senator  from  California  for  offering 
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I  ood  resolution  under  present 
and  I  urge  unanimous  ap- 
resolution. 

Mr.  President.  I  be- 
resolution  may  be  the  most 
I  iece  of  business  to  come  be- 
thus  far  this  year,  and 
support  it. 

United  States  triggered  its 

explosion  in  a  barren  New 

in  1945.  the  world  has 

relied  on  the  flawed  assumption 

Ai  hes  of  Nagasaki  and  Hiro- 

loul  i  restrain  the  spread  of  nu- 

leapc  ns. 

noF  know  so  well,  the  U.S.  mo- 
nuclear   weapons   ended   in 
the  Soviet  Union  first  ex- 
nuclear    device.    As    money, 
scientific  skills  expanded,  the 
extended  to  include  Britain, 
and  now  India.  Other  na- 
world  began  to  look  to  the  use 
mergy  as  a  solution  to  their 
prol  lems.  Those  who  possessed  a 
ei  .pons  capability  found  it  in- 
( lifficult  to  reconcile  the  twin 
ing  goals  of  containment  of 
military  potential  and  the  ex- 
qf  nuclear  fuel  as  a  source  of 

Nonfjroliferation  Treaty  was  de- 
an international  system  of 
created  within  the  Intema- 
Energy  Agency  to  address 
confljcting  goals  and  promote  the 
of  nuclear  energy,  while 
international  controls  pre- 
version  of  peaceful  nuclear 
o  atomic  weapons, 
raid  on  the  Iraqi  nuclear  re- 
subsequent  revelations  re- 
fallibility  of  nuclear  safe- 
followed  it  achieve  nothing 
lorced  the  world  to  recognize 
that  the  spread  of  nuclear 
to  global  security.  Israel's 
pointed  out  the  deficiencies 
the  international  nonprolif- 
re^ime  and  the  lack  of  confl- 
too  many  nations  have  in 

growing  demand  for  nuclear 
the  ability  to  translate  that 
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into  nuclear  weapons  capability,  we  all 
have  reason  to  fear  that  time  is  run- 
ning out.  A  nuclear  weapon  in  the  hands 
of  terrorists,  whether  a  group  or  nation, 
is  a  timebomb  ticking  against  the  future 
of  our  planet.  It  is  a  form  of  blackmail 
against  which  we  have  no  rational  form 
of  recourse.  Nuclear  energy  has  the  po- 
tential to  meet  mankinds  energy  needs 
and.  at  the  same  time,  if  it  falls  into  the 
wrong  hands,  destroy  mankinds  hopes 
for  survival. 

Major  arms  control  initiatives  of  the 
last  few  years  have  focused  upon  the 
limitation  of  the  vertical  proliferation  of 
nuclear  weapons  possessed  by  the  super- 
powers and,  thus,  has  obscured  the  cru- 
cial issue  of  horizontal  proliferation  of 
nuclear  weapons  among  nations. 

Meanwhile,  a  nation  like  Iraq  Is  able, 
while  fully  complying  with  international 
safeguards,  to  acquire  a  capability  of  de- 
veloping nuclear  weapons.  Other  nations 
may  soon  follow.  Such  a  spread  of  po- 
tential nuclear  weapons  capability  can- 
not help  but  exacerbate  traditional  ri- 
valries and  tensions  between. .  for  in- 
stance. Pakistan  and  India,  not  to  men- 
tion the  continuing  conflicts  among  na- 
tions in  the  Middle  East. 

As  tensions  in  the  world  escalate  and 
the  flow  of  oil  seems  less  assured,  it  be- 
comes more  critical  than  ever  to  insure 
that  the  international  system  of  safe- 
guards developed  to  prevent  nuclear 
weapons  proliferation  be  strengthened 
to  reflect  these  changing  world  realities. 
For  these  reasons,  my  colleagues.  Sena- 
tor Glenn  and  Senator  Percy,  and  I 
joined  together  to  develop  and  introduce 
Senate  Resolution  179.  which  calls  for 
strengthening  the  international  regime 
governing  nuclear  exports  and  their  non- 
proliferation  safeguards. 

One  argiiment.  in  particular,  has  in- 
fluenced deliberations  and  policy  re- 
garding nuclear  nonprolif eration :  If  we 
do  not  sell  nuclear  fuel  and  equipment, 
someone  else  will.  A  major  responsibility 
for  the  fate  of  the  global  community, 
therefore,  rests  with  the  '"haves  "  of  the 
world — those  countries  carrying  the  awe- 
some burden  of  possessing  nuclear  equip- 
ment and  fuel.  For  these  reasons.  Senate 
Resolution  179  calls  on  the  United  States 
to  confer  on  an  urgent  basis  with  the 
other  nuclear  suppliers  to  consider  tight- 
ening restrictions  on  dangerous  nuclear 
trade,  particularly  to  sensitive  areas  of 
the  world. 

I  believe  that  such  a  step,  which  I  first 
called  for  in  the  wake  of  Israel's  raid  on 
Iraq's  nuclear  facility,  is  of  crucial  im- 
portance if  we  are  ever  to  achieve  a 
worldwide  consensus  on  nuclear  trans- 
fers. Such  consultations,  which  should 
begin  at  the  Ottawa  Summit  meeting 
this  weekend,  might  include  considera- 
tions such  as  a  temporary  worldwide 
moratorium  on  the  transfer  of  enrich- 
ment and  reprocessing  equipment  to 
sensitive  areas,  a  limit  on  the  size  of 
apd  fuel  used  in  research  reactors,  and 
an  extension  of  the  list  of  sensitive 
nuclear  equipment  exported  under  safe- 
guards. Such  transfers  should  only  be 
made  to  nations  which  have  accepted 
full-scale  safeguards. 

Recent  testimony  by  several  experts 
who  testified  before  two  Senate  commit- 


tees regarding  the  deficiencies  in  the 
system  of  IAEA  safeguards  provides  con- 
vincing evidence  of  the  need  to  begin  to 
correct  these  deficiencies.  Senate  Resolu- 
tion 179  calls  on  the  President  to  develop 
with  other  IAEA  members  a  strong  and 
effective  program  for  the  improvement 
of  the  IAEA  safeguards  regime  and  lists 
four  specific  areas  where  that  regime 
might  be  improved. 

Reevaluating  world  nuclear  energy 
policy  and  reaffirming  U.S.  policy  to  co- 
operate with  other  nations  in  meeting 
their  energy  needs,  as  called  for  in  Sen- 
ate Resolution  179.  would  be  a  further 
positive  step  toward  solving  the  problems 
that  underlie  the  dangers  of  nuclear 
weapons  proliferation. 

While  I  welcome  President  Reagan's 
recent  Presidential  statement  on  U.S. 
nonproliferation  and  peaceful  nuclear 
cooperation  policy  and  the  fact  that  he 
has  specifically  addressed  this  vital  issue, 
it  is  my  hope  that  he  will  take  into  ac- 
count many  of  the  specific  recommenda- 
tions of  Senate  Resolution  179  which 
seek  the  shared  goals,  as  stated  by  Presi- 
dent Reagan,  of  working  "more  effec- 
tively with  other  countries  to  forge 
agreement  on  measures  for  combating 
the  risks  of  proliferation." 

While  it  is  important,  as  stated  in  the 
1978  Nuclear  Nonproliferation  Act.  "to 
confirm  the  reliability  of  the  United 
States  in  meeting  its  commitment  to  sup- 
ply nuclear  reactors  and  fuel  to  nations 
which  adhere  to  effective  nonprolifera- 
tion policies."  it  then  becomes  equally 
important  to  insure  the  effectiveness  of 
those  nonproliferation  policies.  If  we  fail 
to  secure  that  effectiveness,  it  would 
mean  more  than  the  end  of  the  further 
development  of  nuclear  power.  It  could 
well  mean  an  end  to  the  world  as  we 
know  it. 

I  would  therefore  urge  my  colleagues 
to  support  this  resolution  and  to  reiterate 
the  Senate's  own  concern  for  this  critical 
issue. 

The  Senate  Foreign  Relations  Com- 
mittee last  night  unanimously  approved 
this  resolution;  the  House  today  by  a 
vote  of  363  to  0  approved  a  resolution 
expressing  similar  concerns.  I  urge  the 
Senate  to  go  on  record  as  well  on  the 
question  of  nuclear  weapons  proliferation 
and  unanimously  adopt  Senate  Resolu 
tion  179. 

Mr.  GLENN.  Mr.  President.  I  appre- 
c  iate  very  much  the  remarks  of  my  col- 
leagues today. 

It  is  too  bad  that  this  matter  has  come 
to  the  floor  at  a  time  when  Senator 
Percy,  who  has  played  a  vital  role  in 
this  matter,  has  had  to  be  absent  from 
the  Senate.  I  want  to  give  due  credit  to 
him.  He  and  I  worked  very  closely  to- 
gether in  years  past  on  the  Nuclear  Non- 
proUferation  Act.  which  we  passed  in 
1978.  I  know  of  his  long  and  continued 
interest  in  this  subject  and  his  desire  to 
see  our  Nation  take  the  lead  in  pre- 
venting the  spread  of  nuclear  weaponry 
around  the  world.  It  was  only  through 
his  cooperation — in  fact,  his  initiative 
last  evening — that  we  were  able  to  have 
a  late  night  committee  meeting  and  get 
this  through.  So  I  want  to  give  him  due 
credit. 

I  also  want  to  express  my  apprecia- 
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tion  to  the  other  original  cosponsor  of 
this  resolution.  Senator  Specter.  His  ini- 
tiative was  Instrumental  in  launching 
this  Important  matter  and  I  want  to 
thank  him  for  his  efforts. 

In  connection  with  the  matter  of  waste 
material  which  was  mentioned,  I  share 
the  views  of  the  Senator  from  Hawaii. 
That  is  something  with  which  we  must 
deal.  We  are  not  trying  to  address  it  in 
this  measure.  If  discussions  can  be  gen- 
erated because  of  this  resolution  or  be- 
cause of  our  Interest  in  it.  I  hope  those 
discussions  with  other  nations  can  in- 
clude the  problem  of  waste.  I  believe  we 
still  have  a  little  time  to  deal  with  this 
problem,  but  it  is  a  growing  challenge 
and  one  we  cannot  put  off  much  longer 
before  we  address  it  fully. 

I  also  give  credit  to  Senator  Pressler 
for  his  leadership  on  the  Arms  Control 
Subcommittee  and  his  activities  with  re- 
gard to  this  nuclear  nonproliferation 
matter.  Those  initiatives  have  been  a 
major  help  In  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  corrections 
of  a  typographical  nature  in  the 
resolution.  

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  On  page  3.  line  4.  there  is 
an  error.  Where  it  reads,  "making  nu- 
clear transfers  only  to  nations."  It  should 
read  "making  nuclear  transfers  only  to 
non-weapon  nations." 

I  ask  unanimous  consent  that  that 
change  be  permitted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  so  modified. 

Will  the  Senator  send  the  modification 
to  the  desk? 

Mr.  GLENN.  I  will  do  so.  Mr.  Presi- 
dent, if  there  are  no  other  comments,  I 
am  willing  to  yield  the  floor,  but  I  ask 
for  the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Grassley)  .  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  California  (Mr.  Haya- 
kawa).  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  New  Mexico 
<Mr.  Schmitt).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  DomenicD  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr.  Hatfield)  and  the  Senator  from 
Illinois  (Mr.  Percy)  would  each  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Arkansas  (Mr. 


Pryor),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Massachusetts  (Mr.  Tsoncas)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  and  the  Senator  from  Mas- 
sachusetts (Mr.  Tsoncas)  would  each 
vote  "yea."  

The  PRESIDING  OFFICER  Mr. 
Warner  ) .  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vot*' 

The  result  was  announced — yeas  88, 
nays  0,  as  follows: 

IRoUcall  Vote  No.  200  Leg.) 
YEAS— 88 


Abdnor 

E\on 

McClure 

Andrews 

Pord 

Melcher 

Armstrong 

Oarn 

Metzenbaum 

Baker 

Olenn 

Mitchell 

Baucus 

Goldwater 

MurkowskI 

Beirtcen 

Gorton 

Nlckles 

Blden 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boscbwltz 

Hawkins 

Pell 

Brad;ey 

Hen  In 

Pressler 

Bumpers 

Heuie 

Proxmlre 

Burdick 

Helms 

Quayle 

Byrd. 

HoUings 

Randolph 

HamF.  Jr 

Huddleston 

Rlegle 

BjTd,  Robert  C.  Humphrey 

Roth 

Cenoon 

Inouye 

Rudman 

ChAfee 

Jackson 

Sarbanes 

Cochiren 

Jepsen 

Sasser 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaiim 

Specter 

DAmato 

Kaeten 

Stafford 

Dan  forth 

Kennedy 

Stevens 

DeConclnl 

La^alt 

Symnis 

Denton 

Leahy 

Thurmond 

Dixon 

Levin 

Tower 

Dodd 

Long 

Wallop 

Dole 

Lupar 

Warner 

Dupenberger 

Uathlas 

wailams 

EJagleton 

Matsunat^ 

Zonnsky 

East 

Mattlngly 

NOT  VOTING- 

-12 

ChUea 

Haj-akawa 

Schmitt 

Domenicl 

Mo>-nihan 

Stennis 

Grassley 

Percy 

Tsongas 

Halfleld 

Pryor 

Weicker 

So   the  resolution    (S.  Res.   179).  as 
amended,  was  agreed  to,  as  follows: 
S.  Res.  179 

Whereas  the  proliferation  of  nuclear  weap- 
ons Is  a  threat  to  the  security  of  the  United 
States  and  all  other  nations  of  the  world  and. 

Whereas  the  world  community  has  devel- 
oped valuable  Institutions,  including  the  Nu- 
clear Nonproliferation  Treaty  (NPT)  and 
the  International  Atomic  Energy  Agency 
(IAEA)  Safeguards  system  to  deal  with  the 
problem  of  nuclear  proliferation  and. 

Whereas  the  recent  hearings  held  by  the 
Senate  Foreign  Relations  Committee  and  the 
House  Foreign  AflTalrs  Committee  demon- 
strated serious  deficiencies  In  the  NPT  and 
the  IAEA  systems,  and 

Whereas  despite  such  deficiencies,  there  Is 
no  prohibition  on  the  transfer  of  sensitive 
equipment  and  technology  to  politically  un- 
stable nations  and  regions  of  the  world  and. 

Whereas  sensitive  nuclear  materials,  equip- 
ment, and  technology  carry  with  them  the 
capability  of  mounting  a  nuclear  weapons 
option  and, 

Whereas  the  United  States  has  tradition- 
ally taken  a  leadership  role  in  raising  world 
consciousness  to  the  dangers  of  nuclear  pro- 
liferation and. 

Whereas  United  States  nonproliferation 
actions  such  as  supporting  the  International 
Safeguards  Regime  and  the  NPT.  participat- 
ing in  the  Nuclear  Supplies  Conferences,  and 
establishing  the  Nuclear  Nonproliferation 
Act  of  1978.  have  been  positive  steps  in  mov- 
ing toward  an  elTective  international  non- 
proliferation  regime  and. 

Whereas  it  is  necessary  for  significant  ad- 
ditional actions  to  be  taken  to  strengthen 


the  international  nonproliferation  reglm* 
and  to  raise  world  consciousness  further: 
Now.  therefore,  be  it 

Resolved.  That  the  President  should  take 
immediate  action  to: 

(1)  Confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  toward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers  to  consider  tightening  re- 
strictions on  dangerous  nuclear  trade 
through  measures  which  include — 

(a)  establishing,  while  discussions  on  m 
new  regime  for  nuclear  trade  passed,  a  tem- 
porary worldwide  moratorium  on  transfers 
of  enrichment  and  reprocessing  equipment 
and  technology,  even  at  the  experimental 
level,  to  sensitive  areas.  Including  the  Middle 
East  and  South  Asia; 

(b)  limiting  the  size  of  all  research  reac- 
tors transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining return  of  spent  research  reactor  fuel 
to  the  country  of  origin; 

(c)  extending  the  list  of  sensitive  nuclear 
equipment.  Including  components  and  dual 
use  items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  re- 
cording of  all  sales  of  such  items: 

(d)  making  nuclear  transfers  only  to  non- 
weapon  nations  which  have  accepted  full- 
scope  safeguards:  and 

(e)  Imposing  established  sanctions  in  the 
event  of  violation  of  safeguards. 

(2)  Develop  with  other  IAEA  members  a 
strong  and  effective  program  for  the  im- 
provement of  the  IAEA  safeguards  regime, 
specifically  considering  the  practicality  of 
the  following  measures — 

(a)  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nu- 
clear materials,  equipment,  and  facilities 
within  a  nonweapon  state  whether  or  not 
such  materials,  equipment,  and  facilities 
have  been  formally  declared  to  the  IAEA; 

(b)  increasing  the  quality  and  quantity 
of  IAEA  inspections: 

(c)  publishing  inspection  reports;  and 

(d)  extending  and  upgrading  surveillance 
and  containment  measures. 

(3)  Formulate  a  clear  United  States  policy 
on  enhanced  international  restrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  international  safeguards  regime,  and  use 
all  feasible  leverage  to  Induce  others  to 
adopt  similar  policies. 

(4)  Call  for  a  prompt  reevaluation  of 
world  nuclear  energy  policy,  culminating  in 
a  conference  in  order  to  agree  upon  ways 
both  to  reduce  security  concerns  and  to 
strengthen  the  nonproliferation  regime. 

(5)  Reaffirm  United  States  policy  to  co- 
operate with  other  countries,  particularly  in 
the  developing  world,  to  assist  them  in 
meeting  their  energy  needs,  with  nonnuclear 
energy  alternatives  considered  on  an  equal 
basis  with  nuclear  energy  in  providing  such 
cooperative  assistance. 

(Later  the  following  occurred:) 

Mr.  BAKER.  Mr.  President,  earlier  to- 
day the  Senate  considered  and  adopted  a 
resolution  offered  by  the  distinguished 
Senator  from  Ohio  iMr.  Glenn*  dealine 
with  nuclear  nonproliferation. 

The  request  I  am  abou!.  to  put  has 
been  cleared,  I  believe,  on  both  sides. 

I  ask  unanimous  consent  that  Calen- 
dar Order  No.  201  be  indefinitely  post- 
poned in  the  light  of  the  action  taken  by 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC  RECOVERY  TAX  ACT 
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The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution 


16258 


DCLE 


an(  tther 
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majority 

bave 

Senator 

amendment 

ment.  I 
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amendment 
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Mr.  President,  I  was  just 
Announce  for  those  Senators  on 
I  ind  who  may  be  listening,  that 
JRADLEY  is  going  to  Offer  an 
and  after  the  disposition 
umendment  I  think  it  is  the 
leader's  hope   we   still   might 
amendment.    Does    the 
rom    Massachusetts   have   an 
?  So  we  have  another  amend- 
not  certain  what  happens 


Mr.    President,    if    the 

^4ould  yield  to  me,  if  we  can  get 

amendment — will  there  be 

vote  on  the  Bradley  amend - 


BFADLEY.  Yes,  there  will  be  a 
vcte. 
BA  CER.  I  thank  the  Senator  from 
•sty. 

there  be  a  rollcall  vote  on  the 
imendment? 
KE  I^NEDY.  Yes.  I  do  not  think  it 
a  lot  of  time.  I  am  prepared 
ii  to  a  time  agreement. 
B^KER.    I    thank    the    Senator 
Maj  sachusetts. 


njw 
atle 


ad'  ises 


Mr 

I  ask 
for  the 
row  be 
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any  other  Member  who  can 

he  has  an  amendment  he 

to  bring  up  this  afternoon? 

do  these  two  amendments  this 

The    distinguished   minority 

me  that  he  may  have  one 

,  so  there  is  the  possibility  of 

amendments  yet  this  afternoon.  I 

Senate  can  complete  its  busi- 

by  about  6. 

RECESS  UNTIl,  11   AM.  TOMORROW 

President,  while  I  am  on  my  feet, 

unanimous  consent  that  the  time 

cc  nvening  of  the  Senate  tomor- 

changed  from  10  o'clock  until  11 


PF  ESmiNG 


DCLE 


OFFICER.  Without 
it  is  so  ordered. 

.  I  thank  the  distinguished 
Ibader. 

LTP    AMENDMENT    NO.    34  1 

(Purpose:    Providing  a   1-year  targeted  rate 
cut}  and  (or  other  purposes) 

DLEY.  Mr.  President,  I  send 
amendment  to  the  desk  and  ask  for 
immeqiate  consideration. 

OFFICER.  The  clerk 


PR  ESIDINO  ( 


241. 


clerk  read  as  follows: 

from  New  Jersey   (Mr.  Brad- 

unprlnted 


amendment 


BF  ADLEY. 


Mr.  President,  I  ask 
consent  that  further  reading 
an|endment  be  dispensed  with. 
SSIDING  OFFICER.  Without 
it  is  so  ordered, 
ai^endment  is  as  follows: 

beginning  with  line  10,  strike 
through  page  29,  line  20.  and  insert 
thereof  the  following: 

Ctrrs  FOR  1982  and  After:  In- 
crease IN  Zero  Bracket  Amounts 
Reduction. — Section  1    (relating 
rdposed)    Is    amended    to    read    as 


Fate 


Tax  Imposed 

iKOrVIDUALS  PlLfNO  JOINT  RE- 

SuRvrviNc     Spouses  — There    Is 

on  the  taxable  Income  of — 

married  Individual  (as  define:! 


In  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  3  ( a ) ) , 

a  tax  determined  in  accordance  with  the 
following  table: 


Tht  tii  is: 
No  tax. 
U  pvrceni  of  eicns  over 

S3.800. 
S273.  plus  U  percint  at 

eiceii     over     tS.900. 
SS67,  plus  IS  percent  of 

eicess     over     S8,000. 
51.212,  plus  19  percent  o1 

eicoss     over     S12.300. 
11,991.  plus  21  percent  of 

eicess     over     S  16.400. 
i2.873.  plus  22  percent  ot 

excess     over     {20,600. 
{3.841.  plus  30  percent  ot 

excess    over    {2S.000. 
{5.431.  plus  3S  percent  ot 

eicess    ove.-     {30.300. 
{7,286,  plus  42  percent  of 

eicess    over    {3S,600. 
{11.738.  plus  48  percent 

ol  eicess  over  {46.200. 
{I8,SS4,  plus  SO  percent 

ol  eicess  over  {60,400. 

"(b)  Heads  or  Households. — There  Is 
hereby  Imposed  on  the  taxable  Income  of 
every  Individual  who  Is  the  head  of  a  house- 
hold (as  defined  In  section  2(b) )  a  tax  deter- 
mined In  accordance  with  the  following 
table: 


if  tjiable  rncome  is: 
Not  over  {3,800.. 
Over  {3.800  but 

{5, £00. 
Over  {S.900  but 

{8.000. 
Over  {8,000  but 

512,300. 
Over  512,300  but 

{16,400. 
Over  {16,400  but 

{20.600. 
Over  {20.600  but 

{2S.00O. 
Over  {2S.0OO  but 

{30,300. 
Over  {30,300  but 

53S,600. 
Over  {3S.600  but 

{46,200. 
Over  {46,200  but 

{60.400. 
Over  {6C,400..   . 


not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 


If  taxable  income  is: 

The  tai  is 

Not  over  {2.500 

No  tai. 

Over  {2,500  but  not  over 

13  percent  ol  eicess  over 

54.600. 

52,500. 

Over  54.600  but  not  over 

5273,  plus  14  percent  of 

56.700. 

eicess  over  54,600. 

Over  56.700  but  not  over 

5567,  plus  15  percent  ol 

{8,900. 

eicess  over  56,700. 

Over  {8.900  but  not  over 

5897,  plus  21  percent  of 

{15,200. 

eicess  over  58,900. 

Over  {15.200  but  not  over 

52,220,  plus  22  percent  of 

518.400. 

eicess  over  515,200. 

Over  518,400  but  not  over 

52,924  plus  29  percent  of 

523.700. 

eicess  over  518,400. 

Over  523.700  but  not  over 

54,461.  plus  34  percent  of 

529,000. 

eicess  over  523,700. 

Over  529.000  but  not  over 

56,263.  plus  40  percent  of 

534,300. 

eicess  over  529,000. 

Over  534,300  but  not  over 

58.383.  plus  45  percent  of 

{44,900. 

eicess  over  534.300. 

Over  544,900 

513.153.  plus  50  percent  of 

eicess  over  544,900. 

"  (c)  Unmarried  Indivtduals  (Other  Than 
SinivTviNO  Spouses  and  Heads  or  House- 
holds) . — There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  surviving  spouse  as  defined  In  section 
2(a)  or  the  head  of  a  household  as  defined  In 
section  2(b))  who  Is  not  a  married  Indi- 
vidual (as  defined  In  section  143)  a  tax  de- 
termined In  accordance  with  the  following 
table : 


If  taxable  incorrte  is- 

The  tai  is: 

Not  over  '2.500 

No  tax. 

Over  52,500  but  not  over 

13  Percent  of  eicess  over 

53.600 

J2.500. 

Over  53.600  but  not  over 

{143,  plus  14  percent  of 

54,600. 

eicess  over  (3,600. 

Over  54,600  but  not  over 

J283,  plus  15  percent  o' 

56,700. 

eicess  over  {4,600. 

Over  56,700  but  not  over 

(598,  plus  18  percent  of 

58.700. 

excess  over  (6,700. 

Over  58.700  but  not  over 

(958,  plus  19  percent  of 

511,000. 

eicess  over  (8,700. 

'^vtr  lll.rOO  but  not  over 

(1,395,  plus  21  percent  of 

515.200. 

eicess  over  (11,000. 

Over  515.200  but  not  over 

(2,277,  plus  26  percent  of 

519.000 

eicess  over  (15,200. 

Over  519.000  but  not  over 

(3,265,  plus  32  percent  of 

523,700 

eicess  over  519,000. 

Over  523.700  but  not  over 

(4,769,  plus  37  Percent  ot 

529,000. 

eicess  over  523.700. 

Over  529.00C  but  not  over 

56,730.  plus  42  percent  of 

534,300 

eicess  over  529,000. 

Over  534.300  but  not  over 

58,956,  plus  48  oercent  ol 

541,700. 

eicess  over  534,300. 

Over  {41,700 

512.508.  plus  50  percent  ol 

ot  excess  over  (41,700. 

"(d)  Married  iNorviBUALS  P^ino  Separate 
Returns — There  Is  herebv  Imposed  on  the 
taxable  Income  of  every  married  Individual 
(as  defined   In   setclon   143)    who  does  not 


make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  In  ac- 
cordance with  the  following  table: 


The  tax  is: 
NoUx. 
13  percent  ol  excess  over 

(1,900. 
(136,  plus  14  percent  ot 

excess  over  {2,950. 
(283,  plus  15  percent  of 

eicess  over  (4,000. 
(606,  plus  19  percent  ol 

eicess  over  (6,150. 
(995,  plus  21  percent  ot 

eicess  over  (8,200. 
51,436,  plus  22  percent  of 

eicess  over  (10,300, 
51,920.  plus  30  percent  ot 

eicess  over  (12,500. 
(2,715,  plus  35  percent  ot 

eicess  over  (15,150. 
53,643,  plus  42  percent  ot 

eicess  over  (17,800. 
(5,869,  plus  48  percent  ot 

eicess  over  (23.100. 
(9,277,  plus  50  percent  of 

eicess  over  (30,200. 

"(e)  Estates  and  Trusts — There  Is  hereby 
Imposed  on  the  taxable  Income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  In  accordance  with  the 
following  table : 


'If  taiable  income  is 
Not  over  (1,900.. 
Over  (1,900  but 

(2.950. 
Over  (2.950  but 

(4,000 
Over  (4,000  but 

(6.150. 
Over  (6,150  but 

(8,200. 
Over  (8,200  but 

510,300. 
Over  (10.300  but 

(12.500. 
Over  (12,500  but 

515.150. 
Over  (15.150  but 

(17,800. 
Over  (17  800  but 

(23,100. 
Over  (23,100  but 

(30,200. 
Over  (30,200.   . . 


not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 
not  over 


"If  taiable  income  it: 
Not  over  (1,050 


Over  (1,050  but  not  over 

(2,100 
Over  (2,100  but  not  over 

(4,250. 
Over  (4,250  but  not  over 

(6,300. 
Over  (6,300  but  not  over 

(8.400. 
Over  (8,400  but  not  over 

(10,600. 
Over  (10.600  but  not  over 

(13,250. 
Over  (13,250  but  not  over 

(15,900. 
Over  (15,900  but  not  over 

(21,200. 
Over  (21,200  but  not  over 

(28,300. 
Over  528,300 


The  taxis: 

13     percent    of    taiable 

income. 
(136.  plus  14  percent  of 

eicess  over  (1,050. 
{283,  plus  IS  percent  ot 

eicess  over  (2,100, 
(606,  plus  19  percent  ot 

eicess  over  (4.250. 
(995.  plus  21   percent  ol 

eicess  over  (6,300. 
(1,436,  plus  22  percent  ol 

eicess  over  (8,400 
{1,920,  plus  30  percent  ol 

eicess  over  (10,600. 
52,715,  plus  35  percent  ol 

eicess  over  (13,250. 
(3,643,  plus  42  percent  ol 

eicess  over  (15.900. 
(5,869,  plus  48  percent  ol 

eicess  over  {21,200. 
(9,277,  plus  50  percent  o 
eicess  over  (28,300. 


(b)  Increase  In  Zero  Bracket  Amount. — 
Subsection  (d)  of  section  63  (defining  zero 
bracket  amount)  is  amended — 

(1)  by  striking  out  "»3,400"  and  Inserting 
In  lieu  thereof  •$3,800". 

(2)  by  striking  out  •»2,300 "  and  Inserting 
In  lieu  thereof  "»2,S00",  and 

(3)  by  striking  out  "»l,700'  and  Inserting 
In  lieu  thereof  "«1.900 '. 

(c)  Filing  Requirements. — Paragraph  (1) 
of  section  6012(a)  (relating  to  persons  re- 
quired to  make  returns  of  Income)  is 
amended — 

( 1 )  by  striking  out  "»3,300  "  and  Inserting 
In  lieu  thereof  "»3.600'. 

(2)  by  striking  out  "•4.400"  and  Inserting 
In  lieu  thereof  "M.800 ',  and 

(3)  by  striking  out  "$5,400" 
In  lieu  thereof  "$6,800' 

(d)  Conforming  Amendments. — 

( 1 )  Lmcr  stTM  DisTmiBTmoN  tax. — Subpara- 
graph (C)  of  section  402(e)(1)  (relating  to 
tax  on  lump  sum  distributions)  Is  amended 
by  striking  out  "$2,300"  and  Inserting  in  lieu 
thereof  "$2,500'. 

(2)  Personal  holding  company  tax. — 
Section  541  (relating  to  personal  holding 
company  tax)  is  amended  by  striking  out 
"70  percent"  and  Inserting  In  heu  thereof 
"50  percent". 

(e)  WiTHHOLDiNC  Tables. — 

(1)  Determination  of  Withholding. — 
Section  3402(a)  (relating  to  requirement  of 
withholding  income  tax  at  source)  Is  amend- 
ed to  read  as  follows : 

"(a)    REQtnREMENT  OF  WITHHOLDING. — 

"( 1 )  In  GENERAL — Except  as  otherwise  pro- 
vided in  this  section,  every  employer  making 
payment  of  wages  shall  deduct  and  withhold 
upon  such  wages  a  tax  determined  In  accord- 
ance with  tables  or  computational  procedures 


and  Inserting 


July  17,  1981 


CONGRESSIONAL  RECORD— SENATE 


16259 


prescribed  by  the  Secretary.  Any  tables  or 
procedures  prescribed  under  this  paragraph 
shall— 

"(A)  apply  with  respect  to  the  amount  of 
wages  paid  during  such  periods  as  the  Secre- 
tary may  prescribe,  and 

"(B)  be  In  such  form,  and  provide  for 
such  amount*  to  be  deducted  and  withheld, 
as  the  Secretary  determines  to  be  most  ap- 
propriate to  carry  out  the  purposes  of  this 
chapter  and  to  reflect  the  provisions  of  chap- 
ter 1  applicable  to  such  periods. 

"(2)  Amount  of  wages. — For  purposes  of 
applying  tables  or  procedures  prescribed  un- 
der paragraph  (1),  the  term  "the  amount  of 
wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed  multiplied  by  the  amount 
of  one  such  exemption.  The  amount  of  each 
withholding  exemption  shall  be  equal  to  the 
amount  of  one  personal  exemption  provided 
In  section  151(b),  prorated  to  the  payroll 
period.  The  maximum  number  of  withhold- 
ing exemptions  permitted  shall  be  calculated 
In  accordance  with  regulations  prescribed  by 
the  Secretary  under  this  section,  taking  into 
account  any  reduction  in  withholding  to 
which  an  employee  is  entitled  under  this 
section.". 

(2)  Wages  paid  for  period  less  than  i 
week. — Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding  is  amended — 

(A)  by  striking  out  paragraph  (1),  and 
redesignating  paragraphs  (2)  through  (5)  as 
paragraphs  (1)  through  (4).  respectively; 
and 

(B)  by  striking  out  paragraph  (3),  as  re- 
designated by  subparagraph  (A),  and  in- 
serting In  lieu  thereof  the  following: 

"(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  in  re- 
spect of  any  wages  Is  less  than  one  week,  the 
Secretary,  under  regulations  prescribed  by 
him,  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  If  the 
aggregate  of  the  wages  paid  to  the  employee 
during  the  calendar  week  were  paid  for  a 
weekly  payroll  period.". 

(3)  Zero  bracket  amount — Paragraph  (1) 
(O)  of  section  3402(f)  (relating  to  withhold- 
ing exemptions)  is  amended  by  inserting 
"(or  more  than  one  exemption  If  so  pre- 
scribed by  the  Secretary)"  after  "one  ex- 
emption", 

(4)  Chanses  in  v^uhholdinc. — Section 
3402(1)  (relating  to  additional  withholding) 
Is  amended  to  read  as  follows: 

"(1)  Changes  in  withholding. — 
"(1)  In  general. — The  Secretary  may  by 
regulations  provide  for  Increases  or  de- 
creases In  the  amount  of  wlt^holdlng  other- 
wise required  under  this  section  in  cases 
where  the  employee  requests  such  changes. 
"(2)  Treatment  as  tax. — Any  Increased 
withholding  under  oaraeraph  ( 1 )  shall  for 
all  purposes  be  considered  tax  required  to  be 
deducted  and  withheld  under  this  chapter". 

(5)  Withholding  allowances. — 

(A)  Tn  GENERAL. — Paragraph  (1)  of  section 
3402 (m)  (relating  to  withholding  allowances 
based  on  itemized  deductions)  is  amended  to 
read  as  follows: 

"  ( 1 )  Oeneral  rule. — Under  regulations 
by  the  Secretary,  an  employee  shall  be  en- 
titled to  additional  withholding  allowances 
or  additional  reductions  in  withholding  un- 
der this  subsection.  In  determining  the  num- 
ber of  additional  withholding  allowances  or 
the  amount  of  additional  reductions  in  with- 
holding under  this  subsection,  the  employee 
may  take  into  account — 

"(A)  the  excess  of  his  estimated  itemized 
deductions  or  other  estimated  deductions  (as 
prescribed  by  the  Secretary)  over  his  zero 
bracket  amount  (as  defined  In  section  63 
(d)). 

"(B)  such  tax  credits  to  which  he  Is  en- 
titled as  specified  In  the  regulations  pre- 
scribed by  the  Secretary,  and 


"(C)  such  additional  Items  as  specified  In 
the  regulations  prescribed  by  the  siecret*ry.". 

(B)  Tables. — Paragraph  (4)  of  section 
3402 (m)   is  amended  to  read  as  follows: 

"(4)  AuTHORrrr  to  prescribe  tables. — The 
Secretary  may  prescribe  tables  or  computa- 
tional procedures  pursuant  to  which  em- 
ployees shall  determine  the  number  of  with- 
holding allowances  or  the  amount  of  reduced 
withholding  to  which  the  employees  are  en- 
titled under  this  subsection.". 

(f)  Repeal  or  Maximum  Tax. — 

( 1 )  In  general. — Part  VI  of  subchapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
personal  service  income)  is  repealed. 

(2)  Conforming  amendments. — 

(A)  Paragraph  (1)  of  section  3  (b)  (re- 
lating to  tax  tables  for  individuals)  is 
amended  to  read  as  follows: 

"(1)  an  Individual  to  whom  section  1301 
(relating  to  Income  averaging)  applies  for  the 
taxable  year,". 

(B)  Subsection  (b)  of  section  1304  (relat- 
ing to  special  rules  for  Income  averaging  Is 
amended — 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (1), 

(ii)  by  striking  out  ".  and"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
period,  and 

(Hi)  by  striking  out  paragraph  (3). 

(C)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  Is  amended  by  striking  out  the  Item 
relating  to  part  VI. 

(g)  Effective  Dates. — 

( 1 )  In  cenexal. — The  amendments  made 
by  subsections  (a),  (b),  (c),  (d),  and  (f) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1981. 

(2)  WrTHHOLDING  AMENDMENTS. — The 

amendments  made  by  subsection  (e)  shall 
apply  to  remuneration  paid  after  Decem- 
ber 31,  1981. 

Sec.  102.  Increase  in  the  Earned  Income  Tax 
Credit. 

(a)  iNcniEASE  IN  cREDrr. — Subsection  (a)  of 
section  43  (relating  to  earned  Income  credit) 
is  amended  by  striking  out  "10  percent"  and 
Inserting  in  lieu  thereof  "11  percent". 

(b)  Revision  or  Limftation. — Subsection 
(b)  of  section  43  (relating  to  limitation)  Is 
amended  to  read  as  follows: 

"(b)  LiMn-ATioN. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  exceed 
the  excess  (If  any)  of — 

"  ( 1 )  $550,  over 

"(2)  13.75  percent  of  so  much  of  the  ad- 
Justed  groes  Income  (or.  If  greater,  the  earned 
Income)  of  the  taxpayer  for  the  taxable  year 
as  exceeds  $8,000.". 

(c)  Conforming  Amendments. — 

(1)  Subsection  (f)(2)  of  section  43  is 
amended — 

(A)  by  striking  out  "$10,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "$12,- 
000",  and 

(B)  by  striking  out  "$6,000"  and  inserting 
In  lieu  thereof  "$8,000". 

(2)  Paragraph  (2)  of  section  3507(c)  (re- 
lating to  earned  income  advance  amount 
tables)  is  amended — 

(A)  by  striking  out  "10  percent"  each  place 
It  appears  and  Inserting  in  lieu  thereof  "11 
percent". 

(B)  by  striking  out  "$6,000  and  $10,000" 
and  inserting  in  lieu  thereof  "$8,000  and 
$12,000  ",  and 

(C)  by  striking  out  "$3,000  and  $5,000" 
and  Inserting  in  lieu  thereof  "$4,000  and 
$6,000"'. 

(d)  H^FFECTTVE  Dates. — 

( 1 )  In  general. — Except  as  provided  in 
paragraph  ( 2 )  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1981. 

(2)  Amendments  op  section  ssot. — The 
amendments    made    by    subsection     (c)(2) 


shall  apply  to  remuneration  paid  after  De- 
cember 31,  1981. 

Sec.  103.  Deduction  for  "Two-Earner  Mar- 
ried Couples. 

(a)  In  Oeneral. — Part  VII  of  subchapter 
B  of  chapter  1  (relating  to  additional  item- 
ized deductions  for  individuals)  la  amended 
by  redesignating  section  221  as  section  223 
and  by  inserting  after  section  220  the  follow- 
ing new  section: 

"Sec.  221.  Deoucttion  roR  Two-Earner  Mar- 
ried CoirPLES. 

"I a)  Deduction  Allowed. — In  the  case  of  a 
Joint  return  under  section  6013  for  the  tax- 
able year,  there  shah  be  allowed  as  a  deduc- 
tion an  amount  equal  to  ID  percent  of  the 
lesser  of — 

"(1)  (40.000.  or 

""(2)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned  In- 
come for  such  taxable  year. 

"(b)  Qualified  Earned  Income  Defined. — 

■"(  1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  earned  income" 
means  an  amount  equal  to  the  excess  of — 

"(A)  the  earned  income  of  the  spouse  f'tr 
the  taxable  year,  over 

'"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  in  paragraphs  (1).  (2), 
(7).  (9).  (10).  and  (IS)  of  section  62  to  the 
extent  such  deductions  are  properly  allocable 
to  or  chargeable  against  earned  Income  de- 
scribed In  subparagraph  ( A ) . 

The  amount  of  qualified  earned  incom*  shal 
be  determined  without  regard  to  any  com 
munlty  property  laws. 

"(2)  Earned  income. — For  purposes  of  par 
agraph  ( 1 1 .  the  term  'earned  income'  mean* 
income  which  is  earned  Income  within  the 
meaning  of  section  811(d)(2)  or  401(c)(2) 
( C ) .  except  that — 

""(A)    such    term    shall    not    Include    any 
amount — 
~"(i)  not  includible  In  gross  Income. 

"(11)  received  as  a  pension  or  annuity, 

"(ill)  paid  or  distributed  out  of  an  indi- 
vidual retirement  plan  ( within  the  meaning 
of  section  7701(a)  (37)  ). 

"(Iv)  received  as  deferred  compensation, 
or 

"  ( V )  received  for  services  performed  by  an 
Individual  In  the  employ  of  his  spouse 
(Within  the  meaning  of  section  3121(b)(3) 
(A)  ).  and 

"(B)  section  911(d)(2)(B)  shall  be  ap- 
plied without  regard  to  the  phrase  "not  In 
excess  of  30  percent  of  his  share  of  net  profits 
of  such  trade  or  business'. 

"'(c)  DEDUcmoN  Disallowed  for  Individual 
Claiming  Benettts  of  Section  911  or  931. — 
No  deduction  shall  be  allowed  under  this 
section  for  any  taxable  year  if  either  spouse 
claims  the  benefits  of  section  911  or  931  for 
such  taxable  year."'. 

(b)  Deduction  Allowed  in  CoMPtrriNc  Ad- 
justed Oross  Incxjme. — Section  62  (defining 
adjusted  gross  Income),  as  amended  by  sec- 
tion 112(b)(2)  of  this  Act,  is  amended  by 
inserting  after  paragraph  (15)  the  following 
new  paragraph: 

""(16)  Deduction  for  two-earner  married 
COUPLES. — The  deduction  allowed  by  section 
221.'". 

(C)  CONTORMING  AMENDMENT  TO  WrTH- 
HOLDING.— Subparagraph  (A)  of  section  3402 
(m)(2)  (defining  estimated  Itemized  deduc- 
tions) Is  amended  by  striking  out  "para- 
graph (13)"  and  Inserting  In  lieu  thereof 
'"paragraphs  (13)  and  (16)'". 

(d)  Other  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  85  (relating 
to  unemployment  compensation )  Is  amended 
by  strlcklng  out  "and  without  regard  to 
section  105(d)"  and  inserting  In  lieu  thereof 
•".  section  105(d)  and  section  221'". 

(2)  Subsection  (d)(3)  of  section  105  (re- 
lating to  amounts  received  under  accident 
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individuals    earning    under    $50,000    in 
income. 

Second.  Mr.  President,  this  is  a  1-year 
tax  cut.  And  the  reason  it  is  a  1-year  tax 
cut  instead  of  a  3-year  tax  cut  is  because 
I  believe  that  a  3-year  tax  cut  will  not 
break  inflationary  expectations.  Mr. 
President,  that  is  a  summary  of  the  sub- 
stance and  the  purpose  of  this  tax  cut. 
Let  me  say  that  the  issue  here  is  tax 
relief,  real  tax  relief,  and  also  relief  from 
inflationary  expectations. 

Mr.  President,  I  fear  that  the  admin - 
istrations  economic  program  will  not 
break  inflationary  expectations,  but 
rather  is  a  recipe  for  higher  interest 
rates,  for  slow  growth,  and  for  greater 
deficits. 

What  is  the  program?  Certainly  it  is 
not  new.  But  for  the  purpose  of  this 
argument  let  us  look  at  what  the  admin, 
istration's  program  is.  It  is  a  3-year, 
across-the-board  tax  cut  without  any 
contingency,  without  any  provision  for 
withholding  a  third  year  if  the  economy 
is  deteriorating  dramatically.  A  3-year, 
across-the-board  tax  cut.  It  is  a  dra- 
matic increase  in  defense  expenditures. 
It  is  some  reduction  in  the  nondefense 
budget,  and  it  also  includes  a  50-percent 
reduction  in  the  growth  of  money  in  this 
country  in  the  next  3  years.  That  is  the 
program:  Across-the-board  rate  reduc- 
tion, cuts  in  nondefense  spending,  a 
dramatic  increase  in  defense  spending, 
and  a  much  tighter  monetary  policy. 

The  real  question.  Mr.  President,  is: 
Will  this  program  break  inflationary  ex- 
pectations? I  would  call  to  the  attention 
of  the  Senate  that  there  is  nothing  in 
this  program  that  addresses  wages. 
Nothing.  The  core  inflation  rate,  the 
wage  inflation,  in  this  country  is  around 
9  to  10  percent.  And  until  we  can  get 
that  down,  no  matter  what  happens  in 
the  CPI  this  month  or  next  month  be- 
cause of  luck  in  the  international  oil 
markets  or  abundant  harvests  in  this 
country  or  that,  until  we  can  get  that 
core  inflation  rate  down,  we  will  still  be 
in  a  period  of  stagnation. 

So  the  real  question  here.  Mr.  Presi- 
dent, is:  Will  the  combination  of  these 
poUcies  that  I  have  enumerated  make 
wage  earners  believe  that  the  inflation 
rate  is  going  to  come  down  so  that  when 
they  go  to  the  bargaining  table  they  will 
accept  a  6-percent  wage  increase  in- 
stead of  a  10-.  11-,  or  15-percent  wage 
increase?  Mr.  President,  I  think  the  an- 
swer to  that  is  a  resounding  no. 

I,  like  many  Senators,  have  probably 
test  marketed  that  idea  in  many  different 
kinds  of  groups,  in  union  halls,  in  white 
collar  plants,  and  the  answer  that  I 
continually  hear,  is  no:  that  the  high  in- 
terest rates  at  20  percent  and  the  cuts 
in  student  loans  and  other  programs  and 
the  dramatic  increase  in  defense  spend- 
ing are  not  msiking  that  worker  believe 
that  inflation  is  coming  down  and  there- 
fore he  sees  no  reason  to  adjust  his  wage 
demands. 

So.  Mr.  President,  I  would  argue 
strongly  that  there  is  nothing  in  this 
program  that  addresses  the  wage  com- 
ponent of  inflation,  and  that  compo- 
nent is  central.  If  we  think  back  just  a 
short  time  to  the  election  campaign  of 
last  fall,  the  charges  flew  that  the  Dem- 


ocrats are  responsible  for  inflation.  Why 
is  that?  Our  opponents  said  the  Demo- 
crats are  responsible  for  inflation  be- 
cause we  have  spent  on  nondefense  pro- 
grams and  cut  taxes. 

Mr.  President,  I  would  ask  the  Senate 
simply  to  evaluate  the  effect  of  the 
budget  and  tax  policies  of  this  adminis- 
tration on  the  economy  and  you  arrive 
at  the  same  conclusion.  I  would  ask  the 
Senate  to  consider  on  one  side  of  the 
ledger  "fiscal  restraint."  Under  that,  put 
the  nondefense  budget  cuts  that  are 
planned  over  the  next  3  years.  And  on 
the  other  side  of  the  ledger  put  "fiscal 
stimulus."  Under  that  category  put  the 
increases  in  defense  spending  and  put 
the  tax  cuts  that  are  embodied  in  this 
bill.  And.  Mr.  President,  you  will  find 
that  over  the  next  3  years  there  is  $197 
billion  more  on  the  fiscal  stimulus  side 
than  on  the  fiscal  restraint  side. 

Now  what  might  one  conclude  from 
these  facts?  One  might  conclude.  If  it 
were  2  years  ago  and  that  was  the  case, 
that  we  would  have  an  Inflationary  pe- 
riod, and  that  we  would  be  in  for  demand 
inflation.  Well,  the  administration  says 
"No."  It  says  we  are  not  going  to  have 
any  inflation  no  matter  that  the  flscal 
stimulus  side  is  almost  $200  billion  more 
than  the  fiscal  restraint  side. 

And  why  is  that?  Their  answer  is  the 
supply-side  miracle.  Well,  what  is  the 
supply-side  miracle?  Well,  clearly  It  Is 
not  cuts  In  business  taxes.  It  is  not  cuts 
in  the  tax  on  Investment  income.  That  is 
not  new.  That  was  done  in  the  early 
1960's  by  President  Kennedy.  It  has  been 
done  by  our  allies  In  Japan  and  Western 
Germany  over  the  last  20  years  as  they 
rebuilt  their  economies  for  effective  com- 
petition in  international  markets. 

What  is  new  in  this  supply-side  mira- 
cle is  the  belief  that  when  an  individual 
gets  back  $8  more  a  week  in  a  tax  cut. 
that  he  or  she  is  going  to  save  that  $8  and 
not  spend  it. 

Well,  in  my  conversations  with  people 
across  the  State  of  New  Jersey,  I  can 
assure  you  that  they  have  discovered  a 
number  of  ways  they  are  going  to  spend 
that  $8  more  a  week.  I  can  assure  you. 
also,  that,  when  they  do  spent  it,  we  are 
in  for  a  period  of  higher  Inflation. 

Mr.  President,  what  the  supply  side 
"miracle"  is  all  about  is  the  belief  that 
our  economy  will  act  unlike  it  ever  has 
in  the  past.  Take  the  savings  rate.  In 
this  country.  Americans  have  saved  be- 
tween 3  cents  and  6  cents  of  every  dollar 
they  made  whatever  the  condition  of  the 
economy.  In  good  times  and  bad.  in  re- 
cession and  Inflation.  Americans  have 
saved  between  3  and  6  percent  of  their 
income.  Now  we  are  not  the  Japanese. 
They  save  24  percent  of  their  Incwne.  We 
are  not  the  Germans.  They  save  16  per- 
cent. We  are  the  Americans.  We  save  be- 
tween 3  and  6  percent. 

And  yet  for  this  supply-side  miracle 
to  work,  we  will  have  to  almost  double 
our  present  savings  rate.  And  what  Is 
the  incentive?  That  we  get  $8  more  a 
week  In  a  tax  cut  that  Is  probably  going 
to  be  eaten  up  by  higher  prices  for  food, 
fuel,  and  housing.  So  that  Is  one  belief 
that  does  not  parallel  historical  expe- 
rience. 
But,  you  know,  Mr.  President,  when 
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you  point  out  to  our  colleagues  across 
the  aisle  and  representatives  from  the 
administration  that  know  the  econo- 
metric models — Data  Resources.  Chase 
Econometrics,  the  Wharton  School, 
whatever— none  of  them  agrees  with  the 
administration's  projections  on  the  per- 
formance of  this  economy.  What  is  their 
response?  When  you  ask  David  Stock- 
man that  question  directly,  as  I  did  in 
the  Finance  Committee,  his  response 
was.  "Well,  those  econometric  models 
only  look  at  the  past  to  predict  the 
future." 

Mr.  President,  I  have  never  heard  a 
more  succinct  definition  of  the  scientific 
method:  that  we  look  at  the  past,  draw- 
generalizations  and  try  to  predict  the 
future. 

So  what  this  supply-side  miracle  Is 
really  about.  Mr.  President,  is  a  dispute 
between  belief,  blind  belief,  no  historical 
precedent,  and  the  scientific  method.  We 
are  turning  the  science  of  economics 
back  to  the  18th  century  when  mere 
belief,  not  empirical  evidence,  was  the 
central  component  of  any  economic 
philosophy. 

In  the  last  50  years,  during  which  this 
country  has  achieved  a  level  of  prosper- 
ity unheard  of  in  the  world,  that  has  not 
been  our  view.  But  we  have  now  reverted 
to  the  position  that  belief  is  more 
important  than  science. 

Mr.  President,  I  reject  that. 

As  you  look  at  this  economic  program, 
you  see  the  seeds  of  its  own  destruction 
beginning  to  sprout.  From  the  very  be- 
giimlng  there  has  been  an  ambivaJence 
In  this  economic  program.  It  has  been 
embodied  in  the  President's  statements. 
It  was  embodied  in  candidate  Reagan's 
statements  about  the  economy.  He  has 
been  torn  by  two  poles,  two  poles  within 
his  own  party.  In  my  judgment,  eco- 
nomic policy  in  this  administration  will 
continue  to  be  split  and  the  victim  of 
this  polarity  will  be  this  economy. 

What  are  those  two  poles?  Early  on. 
several  years  ago.  when  the  Kemp-Roth 
tax  cut  was  introduced,  that  weis  called 
a  supply-side  program.  And  when  it  was 
questioned,  there  was  said  to  be  no  need 
for  cuts  in  the  budget  because  all  we  had 
to  do  was  to  reduce  the  marginal  tax 
rate  and  economic  growth  would  surge 
at  a  rate  unprecedented  in  historical  ex- 
perience. The  result  would  be  more  reve- 
nues for  the  Federal  coffer,  more  reve- 
nues even  though  we  cut  the  tax  rate  by 
30  percent. 

There  are  still  those  in  this  adminis- 
tration who  believe  that  doctrine. 

Mr.  President,  there  Is  another  school 
in  this  administration.  It  is  called  the 
strict  monetarist  school.  It  believes  the 
only  way  you  can  cut  inflation  is  by 
limiting  the  supply  of  money. 

Mr.  President,  these  two  schools,  the 
supply-side  people  and  the  strict  mone- 
tarists, are  on  a  path  that  will  result  in 
conflict  and  the  victim  will  be  the  only 
economy  we  have  in  this  country. 

Mr.  President,  no  less  an  eminent  sup- 
ply-slder  than  the  economist  Art  Laffer 
h9s  said  that  If  Interest  rates  stay  as 
high  as  20  percent  the  victim  is  going 
to  be  the  Reagan  economic  program. 
And  no  more  eminent  a  body  than  the 
International  Bank  of  Reconstruction 
Settlements   has   said    that   if   interest 
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rates  stay  where  they  Are,  the  world 
economy  is  going  to  be  on  the  junk  heap. 

So,  Mr.  President,  when  this  conflict 
occurs  one  or  the  other  Is  going  to  win. 
If  the  monetarists  win  this  dispute  and 
interest  rates  stay  about  15  percent  for 
the  foreseeable  future,  the  next  year, 
what  is  going  to  happen?  We  are  going 
to  be  In  for  the  same  dose  of  medicine 
we  got  in  1974  and  1975.  Unemployment 
is  going  to  go  up,  plant  capacity  is  going 
to  be  left  unused,  smd  we  are  going  to  be 
in  an  old-fashioned  recession. 

If  the  supply  slders  win,  we  are  going 
to  be  in  a  period  of  stagflation,  because 
you  will  not  be  able  to  control  inflation 
in  such  an  environment. 

So.  Mr.  President.  I  would  argue  that 
the  administration's  economic  policy  Is 
flawed  In  all  these  many  resp>ects.  Fi- 
nally. It  Is  flawed  because  It  is  so  finely 
tuned  that  It  takes  no  account  of  the 
uncertainty  that  exists  out  there  in  the 
world  today. 

The  election  last  year  was  a  call  for  a 
change.  I  agree.  But  it  was  not  a  call  for 
a  change  to  a  specific  future.  It  was  an 
expression  of  people's  feelings  that  as 
long  as  inflation  is  10  to  15  percent,  as 
long  as  the  dollar  has  deteriorated,  as 
long  as  high  unemployment  exists,  we 
need  a  change.  That  vote  was  counted 
and  there  has  been  a  change.  The  ad- 
ministration has  moved  to  skillfully  de- 
fine what  that  mandate  was  all  about  in 
terms  of  marginal  tax  rate  reductions, 
cuts  in  nondefense  spending,  and  much 
more  stringent  monetary  policy. 

Mr.  President,  as  I  think  my  remarks 
have  indicated,  and  as  I  am  sure  the  re- 
marks of  my  colleagues  will  indicate, 
that  is  not  universally  agreed  to,  neither 
that  that  was  what  the  mandate  was  all 
about,  nor  that  that  Is  the  best  medicine 
for  this  economy. 

We  would  rather  look  to  a  future  that 
recognized  that  private  sector  investment 
is  necessary  for  this  economy  to  get  back 
on  the  path  of  economic  growth,  but  not 
sulBcient.  We  should  recognize  that  we 
also  need  Investment  In  economic  infra- 
structure. In  railroads  and  ports,  so  that 
we  can  export  what  we  have  the  greatest 
comparative  advantage  in — coal — so  that 
we  can  give  the  West  Germans  a  choice 
between  Soviet  natural  gas  and  U.S.  coal. 

And  we  should  recognize  that  we  need 
a  third  kind  of  Investment,  which  is  in- 
vestment in  people.  Mr.  President,  in- 
vestment in  human  beings.  Not  simply 
plants  and  equipment  but  human  beings, 
workers  in  older  Industries  who  have  lost 
their  jobs  because  the  Japanese  and  the 
Germans  are  more  competitive,  who  need 
to  be  retrained  into  the  growing  indus- 
tries of  the  1980's  and  1990s,  not  cap- 
tured in  the  dying  industries  of  the 
1970's. 

We  need  investment  in  our  young  peo- 
ple. Mr.  President,  in  the  cities  of  this 
country,  who  have  no  stake  in  the  future 
of  our  Nation,  who  have  imemployment 
rates  of  40  to  60  percent — unemployment 
rates  that,  if  they  continue,  will.  10  years 
from  now.  be  an  enormous  drag  on  this 
economy. 

We  in  this  body,  in  this  country,  to- 
day must  do  in  this  area  what  Dwight 
Eisenhower  did  in  the  1950's,  when  Nikita 
Khrushchev  beat  his  shoe  on  the  table 
and  said  the  Soviet  Union  would  bury  us. 


The  response  was.  "No,  we  will  use 
every  able-bodied  person  in  our  country 
and  mobilize  our  society  for  economic 
growth,  and  recognize.  In  the  process, 
that  all  people  In  this  country  are  an 
essential  part  of  that  solution." 

We  look  to  the  future  and  also  say  let 
us  take  some  risks.  Let  us  treat  risk  as 
an  opportunity  and  not  as  a  threat.  Let 
us  look  out  there  and  say  we  are  betting 
on  research  and  development. 

Let  us  not  cut  the  budget  by  cutting 
NASA.  Let  us  not  cut  the  budget  by  cut- 
ting education  programs  that  give  peo- 
ple the  means  with  which  to  compete  in 
a  sophisticated  economy. 

Let  us  recognize  we  need  research  and 
development  and  Innovation  and  risk- 
taking. 

Finally.  Mr.  President,  let  me  suggest 
that  we  put  all  three  of  those  kinds  of 
investments,  underlaid  with  a  commit- 
ment to  research  and  develc^iment  and 
innovation,  Into  an  International  con- 
text. Into  a  growing  world  economy, 
where,  because  the  rest  of  the  world 
grows,  we  grow  because  we  can  compete 
more  effectively  in  the  international 
markets. 

Mr.  President,  this  is  the  rationale  for 
this  tax  cut.  It  is  a  1-year  tax  cut.  It  is 
a  tax  cut  that  gives  the  greatest  relief  to 
those  who  are  the  hardest  hit  by  social 
security  increases  and  by  inflation.  This 
is  a  tax  cut  that  will  promote  risktaking 
and  capital  formation.  Finally,  and  more 
importantly.  Mr.  President,  this  is  a  tax 
cut  that  builds  a  consensus  for  economic 
growth. 

I  am  pleased  to  yield  to  my  cosponsor. 
the  Senator  from  Colorado  iMr.  Hart)  . 

Mr.  HART.  Mr.  President,  I  associate 
myself  very,  very  strcmgly  with  the  re- 
marks of  the  Senator  from  New  Jersey. 
When  the  President  addressed  Congresj* 
in  February  and  presented  his  economic 
package,  he  challenged  anyone  who  did 
not  support  it  to  offer  a  better  alterna- 
tive. As  one  who  is  unwilling  to  gamble 
with  this  country's  economy  on  a  highly 
speculative  theory  of  so-called  supply- 
side  economics  and  a  3 -year  tax  cut,  I 
join  nith  my  distinguished  cc^eague 
from  New  Jersey  in  offering  an  alterna- 
tive. 

It  is  a  sound  and  thoughtful  alterna- 
tive, Mr.  President.  The  Senator  has 
outlined  it.  and  he  has  properly  note<l 
that  it  identifies  the  real  issue  before  th.» 
Senate  today.  That  is  the  issue  of  In- 
fiatlon. 

Although  we  could  go  on  at  some 
length  about  the  specific  differences  be- 
tween the  proposal  which  we  have  be- 
fore our  colleagues  now  as  opposed  to 
the  specific  aspects  of  the  so-called 
Kemp-Roth  or  supply  side  or  3-year  tax 
cut,  the  real  issue,  as  the  Senator  from 
New  Jersey  has  identified  It.  Is  one's 
philosophy  of  government  and  the  Im- 
pact one  believes  what  the  experts  call 
the  macroeconomic  effect  large  budget 
deficits  will  have  on  both  expectations 
and  the  real  marketplace  in  this  coun- 
try-. It  is  what  the  effect  of  large,  mas- 
sive continued  Government  borrowing 
to  finance  that  deficit  will  have  on  the 
marketplace  in  terms  of  capital  availa- 
bility for  continued  exp>ansion  of  those 
aspects  of  our  economy  that  need  to  re- 
cover and  need  to  grow. 
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Americans  need  and 
relief  and  they  deserve  it 
..,  need  it  most  of  all  be- 
„  Impact  of  inflation  on  their 
incomes  and  on  the  value  of 
that  they  have  worked  for. 
as  the  Senator  from 
has  said,  tax  cuts  that  in- 
are  no  bargain.  As  yet, 
._  of  the  so-called  supply- 
have  not  offered  any  con- 
_  to  Indicate  that  the  defl- 
by  these  tax  cuts  are  not, 
inflationary. 

ill  become  familiar  with  the 
the   newspapers    and    the 
committee  and  on  the  floor 
of  Congress   in   recent 
i^onths.  making  the  anoma- 
about  how  some  deflcits 
some  deflcits  are  bad.  Ap- 
.    market    is   supposed    to 
deflcit  created  by  a  tax  cut 
and  not  react  as  though, 
was  not  going  to  force  the 
to  borrow  money  to  pay  for 
whereas  a  deflcit  made  by 
spending  is  a  bad  deflcit 
intolerable.  Mr.  President. 
I^ave  seen  the  market  indica- 
.  We  do  not  need  to  debate 
about  what  deficit  is  good 
is  bad.  The  financial  mar- 
have  told  us  both  deflcits 
is  an  indication  that  def- 
causes  inflation, 
either  true  or  it  is  not  true.  If 
of  that  school  of  thought, 
seemed  to  for  the  last  num- 
j.  believed  what  they  were 
would  not  support  this  tax 
contrary  to  a  lot  of  the  rosy 
that  have  been  put  forward 
budget  and  Finance  Commlt- 
Houses  of  Congress,  there 
be  large  deflcits  in   1982. 
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That  is  no  bargain  Mr.  President.  As 
the  Senator  from  New  Jersey  has  prop- 
erly said,  and  I  think  all  of  us  who  have 
been  out  listening  to  the  people  we  rep- 
resent know,  the  American  people  are  in- 
telligent. They  are  not  ignorant.  They 
know  what  is  going  on.  They  are  not 
willing  to  experiment  with  the  future  of 
this  economy  at  a  highly  volatile  time. 
They  have  told  this  Senator,  and  I  think 
they  have  told  a  lot  of  others,  "Do  not 
take  chances.  Do  not  put  fuel  on  the 
Are." 

In  times  past,  Mr.  President,  when 
there  has  been  inflation,  our  colleagues 
across  the  aisle  have  said.  "We  have  to 
cut  Government  spending.  Why  do  we 
have  to  cut  Government  spending?  Be- 
cause Government  spending  causes  infla- 
tion. It  particularly  causes  inflation  when 
it  causes  a  deflcit."  We  know  all  the 
theories  and  all  the  arguments  about 
competition  from  the  Government  as  a 
borrower  and  the  resultant  high  interest 
from  that  competition  as  a  borrower. 
That  drive  up  the  cost  of  money.  That 
leads  to  higher  Interest  rates  and  that 
leads  to  the  other  problem  the  Senator 
from  New  Jersey  and  others  have  identi- 
fled.  That  is  the  companion  of  Inflation 
in  our  society  today  and  our  economy. 
It  is  the  interest  rates  that  are  killing 
off  businesses  right  and  left,  home 
buyers,  auto  dealers,  farmers  and  small 
businesses,  killing  them  all.  The  rate  of 
bankruptcies  in  our  society  is  escalating 
almost  daily.  That  is  no  accident.  It  is 
because  the  Federal  Reserve  Board  has 
adopted  the  policy  of  trying  to  wring  out 
inflation  when  the  other  aspects  of  the 
economic  package  are  pouring  gasoline 
on  the  flre. 

Mr.  President,  we  cannot  have  it  both 
ways.  We  cannot  create  deflcits  by  tax 
cuts,  have  those  deficits  compete  in  the 
marketplace  for  a  scarce  supply  of  money 
and  expect  the  interest  rates  to  come 
down.  As  the  Senator  from  New  .Tpfpv 
has  very  accurately  said.  asr>ects  of  the 
President's  economic  policy  are  at  war 
with  each  other.  Tax  cuts  are  at  war 
with  Interest  rates.  That  is  going  to  con- 
tinue if  we  adopt  his  proposal. 

Mr.  President,  any  time  anyone  puts 
forward  a  proposal,  particularly  a  novel 
proposal,  the  proponents  of  that  pro- 
posal have  a  burden  of  proof.  The  bur- 
den of  proof  is  to  demonstrate  that  the 
proposal  will  do  what  it  is  claimed  it  will 
do. 

What  evidence  have  we  been  given 
that  people  will,  in  fact,  save  and  invest 
the  relatively  small  tax  cuts  they  will 
receive  in  a  highly  Inflationary  period? 
None.  The  only  historic  example  that 
has  been  given,  time  and  time  again,  is 
the  Kennedy  tax  cut  of  the  early  sixties. 
We  all  know  that  these  circumstances 
are  not  the  same.  That  tax  cut  was  to 
fuel  a  stagnant  economy.  At  the  present 
time,  we  have  an  overheated  economy.  It 
does  not  need  stimulation.  It  certainly 
does  not  need  the  dual  stimulation  of 
dramatic  increases  in  defense  spending 
and  tax  cuts  that  are  going  to  fuel  the 
inflation. 

Mr.  President,  it  is  the  wrong  time  and 
the  wrong  proposal  for  the  wrong  ill  in 
our  society. 

I  was  fascinated.  Mr.  President,  to  read 
in  the  newspapers  earlier  this  week  that 


the  Director  of  the  Office  of  Manage- 
ment and  Budget  said,  in  defense  of  a 
3 -year  tax  cut  as  opposed  to  a  2-year 
or  a  1-year  tax  cut,  that  the  real  rea- 
son we  need  a  multiyear  tax  cut,  partic- 
ularly a  3-year  tax  cut.  Is  to  force  the 
Congress  to  cut  the  budget  even  deeper. 

Now  let  us  ask  ourselves  what  really  is 
m  operation  here.  Is  it  a  benign  theory 
called  supply-side  economics  that  really 
just  wants  to  stimulate  the  economy, 
according  to  some  well-intentioned  but 
mistaken  economic  theory?  Or  is  there 
a  darker  agenda,  an  agenda  which  says 
we  have  already  cut  $40  blUion  to  $45 
billion  from  the  domestic  budget,  from 
programs  designed  to  help  various  seg- 
ments of  our  society — education,  trans- 
portation, health,  and  so  on?  Or  is  there 
another  agenda  here  which  says,  "Let  us 
cut  these  taxes ,  let  us  deny  the  Govern- 
ment revenues  so  that  we  can  break  the 
back  of  the  Federal  Government,  so  that 
the  Federal  Government  will  no  longer 
operate  in  the  mid  and  late  1980's  and 
1990"s  in  these  areas  which  need  public 
assistance"? 

When  I  hear  statements  of  that  sort,  I 
wonder  why  we  really  need  this  tax  cut 
to  stimulate  savings  and  Investment.  It  Is 
to  force  Congress  to  cut  the  budget  even 
further. 

I  should  like  to  know  what  the  real 
agenda  behind  the  tax  cut  Is,  what  really 
is  in  the  minds  of  the  people  who  have 
proposed  this  very  drasUc,  if  not  radical, 
economic  measure. 

Is  It  really  the  Idea  of  stimulating 
people  to  invest,  for  which  we  are  given 
no  economic  or  historic  support,  or  Is  It 
really  to  force  the  Federal  Government 
to  cut  another  $40  billion.  $50  billion, 
or  $60  billion  from  programs  that  are 
practically  decimated — job  training, 
energy  stimulation,  assistance  to  the 
elderly,  and  a  lot  of  other  areas? 

We  are  getting  close  to  the  bone.  We 
are  getting  close  to  the  bone  called  en- 
titlements programs.  We  are  struggling 
about  what  to  do  with  social  security, 
food  stamps,  child  nutrition  programs, 
school  lunch.  We  are  struggling  because 
we  are  right  down  to  the  bare  bones  that 
the  law  will  provide.  We  will  either  have 
to  change  the  law — and  we  are  changing 
the  law  in  many  of  these  areas — or  we 
will  have  to  abandon  this  scheme  called 
supply-side  economics  or  postpone  It 
until  we  get  the  budget  In  balance. 

The  theory  behind  the  proposal  offered 
today  by  the  Senator  from  New  Jersey 
and  myself  and  others  is  to  postpone  that 
experiment,  give  the  people  the  tax  cut 
and  the  economic  relief  they  need  and 
deserve  In  1982:  but  then  let  us  get  the 
Federal  budget  Into  balance.  Let  us 
eliminate  those  deflcits.  Let  us  get  spend- 
ing under  control.  Let  the  administra- 
tion say  to  the  flscal  markets  and  the 
people  In  this  country  that  we  have  fiscal 
integrity  In  Wa5hington.  Then  we  can 
cut  the  taxes.  That  Is  what  we  propose.  In 
a  nutshell. 

We  propose  a  fair.  just,  and  more 
equitable  tax  cut  lor  the  next  flscal  year. 
one  this  budget  can  afford,  and  let  us 
get  on  with  eliminating  the  deflcits  and 
getting  the  Government  out  of  the  mar- 
ketplace and  borrowing  funds,  in  bring- 
ing down  interest  rates,  so  that  the 
homebuilding  industry  in  this  country 


can  survive,  the  automobile  dealers  can 
Burvlve,  the  farmers  can  surivive,  and 
small  business  people  can  survive — the 
businesses  in  our  society  that  are  capital 
intensive  and  need  the  supply  of  capital 
they  cannot  afford.  Then  we  will  have 
time  to  experiment. 

I  believe  that  a  sober  reading  of  the 
mood  of  the  American  people  and  the 
state  of  our  economy  would  indicate  that 
this  Is  absolutely  the  wrong  time  to  pour 
gasoline  on  the  flames  of  Inflation ;  that 
the  sober  and  the  prudent  and  the  wise 
business  course  foi  this  country's  econ- 
omy is  to  proceed  a  step  at  a  time  and 
not  to  experiment  in  a  highly  volatile 
period. 

I  urge  the  Senate  to  support  the  pro- 
posal of  the  distinguished  Senator  from 
New  Jersey,  and  I  strongly  support  it. 

Mr.  DOLE.  Mr.  President,  are  there 
further  speakers  on  this  matter? 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  join 
my  colleagues.  Senator  Braolet  and 
Senator  Hart,  as  a  cosponsor  of  this 
amendment.  I  join  In  urging  the  Senate 
to  listen  to  their  carefully  reasoned 
arguments  and  to  support  what  I  believe 
is  an  extremely  thoughtful  and  econom- 
ically responsible  amendment  to  the 
Senate  Finance  Committee  tax  proposal. 
The  Senator  from  New  Jersey,  in  his 
excellent  presentation,  has  made  the 
case  effectively  and  compellingly,  and 
the  Senator  from  Colorado  has  done  the 
same. 

I  would  like  to  expand  on  one  aspect 
of  this  proposal,  which  I  believe  has  spe- 
cial signiflcance  for  the  millions  of  tax- 
payers below  the  $50,000  level— that  is,  95 
percent  of  the  American  taxpayers. 

The  Senator  from  New  Jersey  and  the 
Senator  from  Colorado  have  pointed  out 
very  effectively  the  compelling  reasons 
for  this  amendment,  as  an  essential  step 
to  restrain  Inflation.  In  spite  of  the 
rhetoric  of  the  Reagan  administration, 
the  tax  cuts  in  this  bill  are  highly  Infla- 
tionary. The  financial  markets  in  this 
country  are  voting  against  the  Reagan 
administration  economic  plans  by  raising 
their  interest  rates  to  the  highest  levels 
in  our  history.  The  money  markets  un- 
derstand this  Kemp-Roth  plan,  and  thus 
are  giving  it  a  vote  of  no  confidence— 
they  do  not  believe  it  will  work.  And  they 
are  setting  their  interest  rates  at  higher 
and  higher  levels  for  the  future. 

What  they  are  saying  now  to  the 
American  people — and  what  they  are 
saying  to  small  businesses  and  major 
corporations  in  this  country— is  that  they 
believe  that  we  are  going  to  continue  to 
have  double-digit  inflation  over  the  next 
several  years.  They  are  looking  closely  at 
the  Reagan  plan.  They  see  no  spending 
cuts.  But  they  see  the  ever  larger  tax 
cuts  and  defense  spending  increases.  And 
they  see  inflation.  They  see  inflation 
being  locked  into  our  economy  by  a 
highly  stimulating  fiscal  policy  for  the 
foreseeable  future. 

What  they  see  in  the  Senate  Finance 
Committee  proposal,  which  is  basically 
the  administration's  proposal,  should  be 
a  clear  message  to  the  country.  In  spite 
of  the  supply-side  apologists  in  the  ad- 


ministration who  have  made  rosy  pre- 
dictions about  their  plan,  the  experts  in 
the  money  markets  are  not  buying  what 
the  administration  is  selling. 

In  most  instances  they  are  members 
of  the  President's  party,  but  they  are  not 
buying  the  President's  argxunents.  They 
are  men  and  women  who  have  to 
make  the  hardheaded  financial  decisions 
every  day.  What  they  are  saying  is  that 
the  budget  cuts  do  not  make  up  for  the 
increase  in  defense  spending  and  the  tax 
reductions,  and  the  result  is  going  to  be 
high  Inflation  for  the  years  to  come. 

The  Bradley  amendment  is  the  right 
way  to  deal  with  the  problem  of  inflation 
and  high  Interest  rates.  It  will  save  bil- 
hons  of  dollars  over  the  administration's 
proposal  In  future  years— dollars  to  off- 
set the  defllcit  or  to  meet  the  human 
needs  of  the  people  of  this  Nation.  It  will 
save  $60  billion  over  the  administration's 
program. 

On  the  issue  of  budget  control,  this  is 
an  important  measure.  On  the  Issue  of 
inflation,  this  amendment  makes  sense. 
Finally,  Mr.  President,  on  the  issue  of 
equity,  this  proposal  is  equally  essential. 
Under  the  administration  plan,  which  is 
the  Senate  Finance  Committee  proposal, 
the  top  5  percent  of  the  taxpayers  will 
receive  36  percent  of  the  tax  beneflts 
under  the  measure  before  us  in  the 
Senate. 

The  Bradley  amendment  reduces  that 
36  percent  to  26  percent.  It  takes  ap- 
proximately $7  billion  and  targets  it  on 
the  95  percent  of  the  middle-income  peo- 
ple of  this  country  earning  $50,000  a  year 
or  less.  It  will  provide  urgently  needed 
relief  for  millions  of  middle-income  fam- 
ilies against  the  Increases  in  social  secu- 
rity taxes  and  the  effects  of  inflation,  the 
increased  costs  of  home  heating  oil,  and 
the  costs  of  food  and  housing. 

No  one  should  be  concerned  that  this 
amendment  is  for  1  year  only. 

We  have  seen  over  the  past  two  dec- 
ades that  the  Senate  has  been  willing  in 
seven  or  eight  different  tax  cuts  over  that 
time  to  provide  relief  to  average  tax- 
payers for  the  Increases  in  Inflation. 
There  is  no  reason  to  think  that  Cwigress 
will  not  continue  to  do  so  in  the  future. 
The  Bradley  measure  provides  imme- 
diate relief.  This  measure  commends  it- 
self as  a  matter  of  equity.  It  is  a  sound 
economic  measure,  it  is  a  sound  budget 
measure,  it  is  fair  to  all  our  citizens,  and 
I  urge  the  Senate  to  support  it. 

Mr.  BUMPERS.  Mr.  President.  I  also 
rise  in  support  of  the  Bradley-Hart 
amendment  for  a  number  of  reasons,  one 
of  which  is  that  I  have  never  talked  to 
an  economist  who  could  cite  any  empiri- 
cal economic  evidence  that  this  approach 
to  solve  the  economic  woes  of  this  coun- 
try is  going  to  work.  Not  only  have  I 
never  talked  to  an  economist  who  be- 
lieved it  is  going  to  work,  I  do  not  believe 
it  either. 

In  discussing  the  Bradley  amend- 
ment, however,  we  have  to  remember 
that  we  are  not  just  arguing  economics. 
There  is  also  a  moral  issue  involved,  as 
there  is  on  much  of  our  legislation,  which 
we  seem  to  forget  so  often.  Some  of  the 
people  whom  Senator  Kennedy  just  men- 
tioned need  help  and  are  not  getting  it. 
To  emphasize  and  illustrate  the  point 


I  shall  point  out  several  telling  facts. 
First,  we  talk  about  middle-income 
earners  without  much  regard  to  the  ac- 
tual fact  that  62  percent  of  the  people  in 
this  country  make  less  than  $20,000  a 
year.  Second,  almost  82  percent  of  the 
people  in  this  country  make  less  than 
$30,000  a  year.  Some  people  who  make 
$30,000  and  $35,000  a  year  tell  me  they 
can  hardly  keep  body  and  soul  together, 
and  I  remind  them  that  they  are  in  the 
top  30  to  40  percent  of  the  income  earn- 
ers in  this  country. 

Third,  the  median  family  Income  in 
the  United  States  is  $21,000.  That  means 
50  percent  of  the  people  in  this  country 
make  less  than  $21,000  and  50  percent 
make  more  than  that. 

That  may  sound  a  little  bit  skewed, 
considering  the  fact  that  62  percent  of 
the  tax  returns  filed  last  year  were  by 
people  who  made  less  than  $20,000.  but 
that  is  because  of  the  people  who  live 
alone,  and  so  on.  I  am  talking  about  the 
median  family  income  of  four.  Half  of 
them  make  less  than  $20,000  a  year. 

Only  4.8  percent  of  the  people  in  this 
country — let  me  repeat  that — 4.8  per- 
cent of  the  people  in  this  country  make 
over  $50,000,  and.  as  my  colleague  from 
Massachusetts  just  pointed  out.  thev  get 
35  percent  of  the  total  dollars  In  I  he 
personal  income  tax  cuts  of  this  bill. 

Also,  at  the  end  of  3  years  under 
Kemp-Roth,  those  people  making  less 
than  $20,000  a  year  today  will  be  no  bet- 
ter off  than  they  are  today,  and  those 
making  less  than  $15,000  a  year  will  be 
worse  off. 

This  is  not  to  say  that  I  oppose  a  tax 
cut  for  wealthier  people  in  this  country. 
I  do  not.  This  Nation,  however,  is  not 
without  a  conscience.  Simply  because 
someone  makes  $100,000  a  year  does  not 
mean  that  he  is  not  concerned  about  his 
country  or  that  he  wants  all  of  the  tax 
cuts  for  himself,  to  the  exclusion  of  peo- 
ple who  are  struggling  to  pay  their  elec- 
trical and  heating  bills.  If  we  were  to 
take  a  poll  among  all  of  the  people  who 
make  over  $50,000  or  $100,000  a  year, 
and  ask,  'Do  you  think  you  ought  to 
gain  15  percent  on  your  disposable  in- 
come over  the  next  3  years  and  the  people 
making  $10,000  a  year  lose  about  100  per- 
cent of  theirs,"  the  answer  would  be  a 
loud,  unanimous  chorus,  "No."  Of  course, 
we  do  not  want  that.  Yet  that  is  exactly 
what  the  Kemp-Roth  bill  does. 

This  amendment  of  the  Senator  from 
New  Jersey  lowers  the  top  rate  in  this 
country  from  70  percent  to  50  percent. 
How  many  times  have  we  heard  people 
stand  around  and  say  it  just  does  not 
pay  to  work  any  more  with  that  70- 
percent  rate?  It  has  never  been  a  de- 
terrent to  me.  I  do  not  know  many  peo- 
ple who  are  deterred,  for  that  matter. 
It  only  makes  great  coffee  shop  talk. 

I  can  accept  that  rate  reduction  pri- 
marily because  no  one  pays  it  anyway. 
Instead,  people  flnd  tax  shelters.  They 
have  more  ways  than  one  they  can  count 
to  avoid  paying  a  70-percent  rate. 

Do  Senators  know  how  much  money 
the  Federal  Treasury  collected  last  year? 
Of  all  the  personal  income  taxes  col- 
lected in  this  country  last  year,  less 
than  about  a  little  over  one-half  of  1 
percent  of  all  the  revenues  that  came 
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into  the  '  i^asury  last  year  came  from 
people  wlf)  were  in  that  50  to  70  percent 
category.  iSo  I  say  reduce  the  rate  to 
50  percent.  It  is  just  enough  of  an  ir- 
ritant to  tive  people  something  to  com- 
plain abdut.  and  it  serves  no  useful 
purpose. 

The  poi  nt  is  that  those  people  are  go- 
ing to  failB  very  well  under  the  Bradley 
amendmeht.  while  the  people  that  msJce 
less  than  :  ;20.000  a  year  or  $30,000  a  year 
will  at  les  St  get  enough  to  protect  them 
against  in  flation  and  the  increase  in  so- 
cial security  taxes. 

Is  that  asking  too  much?  Is  that  a 
moral  issue  that  just  eludes  100  Sena- 
tors? Som  etimes  I  am  afraid  so  and  even 
more  afnid  to  admit  it. 

In  1978  we  debated  a  tax  bill  here  for 
7  long  we  >ks.  imder  the  guidance  of  the 
distinguis  led  Senator  from  Louisiana 
(Mr.  Long). 

Go  bad:  and  check  the  record  to  And 
where  thl^  argument  was  being  made 
that,  if  Me  would  just  cut  the  capital 
gains  tax  from  49.125  percent  to  28  per- 
cent, we  ;ould  reindustrlalize  America. 
This  was  going  to  give  people  money  to 
invest  in  industry.  We  were  gcHng  to 
build  higii  technology  plants,  and  we 
were  going  to  compete  with  the  Japa- 
nese. 

That  wi  IS  3  years  ago.  What  is  the  cry 
on  the  fl(»or  today?  Twenty-eight  per- 
cent is  n(  t  low  enough.  We  have  to  go 
down  to  2 )  percent.  Not  only  do  we  have 
to  cut  the  capital  gains  rate  again,  about 
80  percent  of  which  is  enjoyed  by  the 
high  incone  taxpayers  in  this  country, 
but  we  hi.ve  to  give  the  lion's  share  of 
this  tax  fut  to  the  wealthiest  because 
the  proponents  of  the  reduction  argue 
that  the  healthy  are  the  only  ones  who 
have  enoigh  sense  to  invest  it  right. 

That.  I  say  to  my  friends,  should  be 
an  affront  to  everyone  in  this  body.  I  do 
not  care  \rhether  he  is  rich  or  poor.  Re- 
publican (ir  Democrat. 

Yet.  I  w  ill  acquiesce  to  another  cut  in 
the  capltil  gains  rate,  to  20  percent. 
Maybe  w«  should  abolish  it  altogether, 
if  the  idei  is  to  cause  people  to  invest 
in  America's  industry  so  we  can  become 
competitii  e. 

Mr.  President,  today  our  plants,  so  ihe 
Wall  Street  Journal  said  this  mornmg, 
are  operai  ing  at  79-percent  capacity. 

That  is  :he  lowest  since  last  November, 
and  last  h  ovember  was  one  of  the  lowest 
in  the  last  3  years.  There  is  absolutely 
no  question  that  American  industry  is 
suffering  right  now. 

I  think  they  are  suffering  from  two 
things.  Pi  -St.  they  probably  do  not  have 
the  high  technology  to  become  as  pro- 
ductive aj  they  should  be  and.  therefore, 
competitive  enough  to  sell  their  products 
on  the  world  market  and  the  domestic 
market.  Second,  there  is  inflation.  Infla- 
tion has  reached  the  point  where  people 
can  buy  njthing  except  the  bare  necessi- 
ties, and    nany  of  them  cannot  do  that. 

Let  me  rive  you  an  illustration  of  some 
things  to  come,  and  the  reason  I  thmk 
it  is  impcrtant  to  skeu'  this  tax  rate  to 
take  care  of  people  who  need  help  so 
desperate  y. 

I  was  home  for  the  Fourth  of  Julv  in 
my  homeiown  of  Charleston.  Ark.,  poo- 
ulation  1.750.  and  all  I  could  hear  was 


the  electric  bill  everybody  in  that  town 
had  received.  People  who  had  never  paid 
a  higher  than  $50  or  $70  electric  bill  in 
their  lives  were  getting  bills  for  $150. 
$250. 

One  fellow  said.  "Have  you  ever  had  a 
$100  electric  bill?"  His  friend  answered. 
"No.  I  have  had  some  $200  or  $300  ones, 
but  I  never  have  had  a  $100  one. " 

Let  me  tell  you  something  else:  Most 
of  the  electricity  in  Arkansas  right  now 
is  being  generated  by  natural  gas.  Do  you 
know  what  the  national  average  price  of 
natural  gas  is  today?  About  $1.90  to  $2  an 
mcf.  Do  you  know  that  the  decontrolled 
price  of  natural  gas  today  is  about  $7? 
In  1985.  when  all  natural  gas  is  deregu- 
lated, the  national  price  of  natural  gas 
at  a  decontrolled  price  will  almost  cer- 
tainly be  at  least  $7.  because  that  is  what 
it  is  now. 

What  is  somebody's  electric  bill  going 
to  be  in  July  and  Augiist  of  1985?  Mr. 
President,  that  is  only  the  energy  impact 
on  inflation. 

If  you  believe  as  fervently  as  most  peo- 
ple who  have  spoken  here  in  the  past 
6 '  2  years  have  said  they  believe,  that  high 
interest  rates  in  this  country  and  infla- 
tion are  caused  by  the  fiscal  irrespon- 
sibility of  the  U.S.  Congress  and  their 
constant  deficit  spending,  you  cannot 
vote  for  Kemp-Roth. 

Please  tell  me  where  we  are  going  to 
make  up  $333  billion  over  the  next  3 
years,  because  that  is  where  the  Finance 
Committee  bill  leaves  us.  not  even  count- 
ing the  $9  billion  for  calendar  year  1981. 
Here  are  the  figures:  In  1982.  $56,837.- 
000.000:  1983.  $115,782,000,000:  in  1984, 
$160  billion,  for  a  total  of  $333  billion. 

Add  a  proposed  increase  in  defense 
spending  of  $100  billion  over  the  next  3 
years,  and  the  result  is  the  tidy  little  sum 
of  $433  billion.  Furthermore.  I  promise 
you  defense  spending  will  be  more  than 
that. 

By  the  Reagan  team's  own  estimates, 
increased  revenues  will  only  be  $170  bil- 
lion, and  as  we  say  in  Arkansas.  "You 
don't  have  to  be  brc*e  out  with  bril- 
liance" to  know  that  leaves  about  a  $250 
billion  deficit. 

Think  about  how  we  agonized  over  the 
$38  billion  in  cuts  that  are  in  that  recon- 
ciliation bill,  and  tell  me  where  it  will 
come  from. 

Mr.  President,  I  must  truthfully  say 
that  we  seem  to  continually  tell  the 
American  people  what  we  think  they 
want  to  hear,  rather  than  what  they 
need  to  hear,  suid  we  can  continue  to 
deal  with  the  politics  of  these  problems, 
instead  of  the  real  problem.  As  long  as 
we  do  that,  we  are  going  to  have  a  deficit 
in  1984  that  will  choke  a  mule,  and  that 
will  cause  a  continuation  of  high  interest 
rates. 

Walk  through  the  streets  of  small- 
town America  today,  and  ask  people. 
"What  do  you  consider  to  be  the  biggest 
problem  you  are  facing  in  this  commu- 
nity?" I  promise  you  that  a  majority  of 
those  people  will  respond.  "High  interest 
rates." 

Tou  cannot  buy  a  house,  and  if  people 
cannot  buy  a  house,  nobody  can  sell  one. 

So.  Mr.  President,  those  are  the  figures. 
They  are  printed — I  did  not  dream  that 


up — in  the  Senate  Finance  Committee 
report. 

We  are  not  only  cutting  personal  in- 
come taxes  by  $245  billion  over  the  next 
3  years,  we  axe  cutting  business  taxes  by 
$73  billion.  We  have  also  added  further 
tax  breaks  on  estate  taxes,  windfall  prof- 
its taxes,  and  others.  The  total  figure  is 
$333  billion. 

The  OflBce  of  Management  and  Budget 
has  just  issued  new  figures  saying  that 
the  interest  rate  in  1982  will  be  10.5  per- 
cent. That  is  up  from  an  estimate  3 
months  ago  of  8.9  percent.  I  will  stand 
behind  my  desk  and  eat  my  hat  if  even 
that  is  right.  If  we  pass  this  bill — and 
I  do  not  think  anybody  has  any  illusion 
that  we  will  not — interest  rates  will  be 
far  higher  and  the  economy  will  be  far 
worse.  TTiose  who  feel  very  strongly 
about  this  situation  feel  obliged  to  raise 
the  warning  flag,  not  to  be  able  to  say, 
"I  told  you  so,"  but  in  the  effort  to  bring 
inflation  under  control,  bring  runaway 
Government  spending  under  control,  to 
bring  interest  rates  down  and,  above  all, 
to  reinstill  a  little  confidence  in  Govern- 
ment, since  it  is  at  an  all-time  low. 

Mr.  President,  those  are  my  senti- 
ments, and  I  hope  that  Senator  Bradley 
will  at  least  get  a  good  show  of  coura- 
geous people  in  the  Senate  who  believe 
that  the  people  are  entitled  to  a  tax  cut 
who,  above  all,  believe  that  it  ought  to 
be  a  fair  tax  cut,  who  believe  that  we 
cannot  pass  a  $333  billion  tax  bill  and 
balance  the  budget  in  1984.  It  cannot  be 
done. 

I  yield  the  floor,  Mr.  President. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE>.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  New 
Jersey. 

Mr.  DOLE.  Are  there  any  other  speak- 
ers? 

Mr.  BRADLEY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  I  would  like  to  say  a  word: 
Vote  "no." 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews', the  Senator  from  Utah  (Mr. 
Garn).  the  Senator  from  Iowa  (Mr. 
Grassley).  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa).  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  New  Mexico  iMr.  Schmitt).  the 
Senator  from  Utah  (Mr.  Symms).  and 
the  Senator  from  Connecticut  (Mr. 
Weicker  )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Domenici)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Garn).  the  Senator  from  Oregon  (Mr. 
Hattold)  .  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Utah 
(Mr.  Symiis>  would  each  vote  "nay." 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles)  .  the 
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Senator  from  New  York  (Mr.  Moyni- 
han).  the  Senator  from  Arkansas  (Mr. 
Pryor).  the  Senator  from  Mississippi 
(Mr.  Stennisi.  and  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  that 
desires  to  vote? 

The  result  was  announced — yeas  24, 
nays  61.  as  follows: 

IRollcall  Vote  No.  201  Leg.] 
YEAS— 24 


Mr.  President,  is  the  Senator  from 
Kansas  prepared  to  go  forward  with 
another  amendment,  another  statement, 
or  is  he  willing  to  lay  this  aside? 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  go  forward  to  my  office  and  lay 
this  aside. 

Mr.  BAKER.  I  thought  I  recognized 
that  look  in  his  eye. 

Is  the  minority  manager  willing  as 
well? 

Mr.  LONG.  Yes,  Mr.  President. 
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Andrews 

Hat  field 

Schmitt 
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Hayakawa 

St*nnls 

Dcmenlcl 

Moynlhan 

Symms 

Oam 

Percy 

Taongaa 

OraoBley 

Pryor 

Weicker 

So  Mr.  Br.xdley's  amendment  (UP  No. 
241)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  just  want 
to  add  that  the  10  Republicans  who  are 
absent  would  have  voted  "nay." 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there  will 
be  no  more  votes  this  evening.  The  Sen- 
ate will  convene  at  11  a.m.  on  tomorrow. 

Mr.  President,  while  I  inquire  of  the 
distinguished  managers  of  the  bill,  the 
chairman,  and  the  ranking  member  as  to 
their  preference  on  this  bill  for  this  eve- 
ning. I  might  say  to  the  distinguished 
minority  leader  that  we  have  certain 
routine  work  we  can  undertake  as  soon 
as  the  managers  are  prepared  to  lay  this 
bUl  aside. 

The  Senate  will  convene  In  the  morn- 
ing at  1 1 .  I  do  not  expect  that  tomorrow 
will  be  a  late  day,  but  I  do  hope  that 
we  shall  be  able  to  dispose  of  some  mat- 
ters tomorrow  that  will  assist  in  the  flnal 
disposition  of  this  measure. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
p)eriod  for  the  transition  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  6  pjn.  in  which  Senators 
may  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAWAn      AT     THE      DAWN      OF     A 
PROMISING  GEOTHERMAL  AGE 

Mr.  MATSUNAGA.  Mr.  President,  it  Is 
with  great  pride  and  a  parental  sense  of 
accomplishment  that  I  take  the  floor  to 
report  that  another  historic  energy  mile- 
stone has  been  achieved  in  the  Aloha 
State.  Today,  the  Senate  of  Hawaii  joins 
California  and  becomes  the  second  State 
in  the  Union  to  generate  electricity  from 
geothermal  energy,  as  Gov.  George 
Ariyoshi  dedicates  the  first  3 -megawatt 
generator  in  Puna,  Hawaii. 

It  was  nearly  a  decade  ago  that  Dr. 
John  Shupe,  then  dean  of  engineering  at 
the  University  of  Hawaii,  visited  me  in 
rry  House  office  suite,  when  I  was  a  mem- 
ber of  that  body,  and  asked  to  have  legis- 
lation introduced  promoting  the  develop- 
ment of  geothermal  energy.  I  remember 
the  mwnent  well,  because  to  his  pleasant 
surprise,  I  was  able  to  inform  him  that 
I  had  already  introduced  such  a  bill  and 
presented  him  with  a  copy. 

That  first  piece  of  legislation  effec- 
tively launched  Hawaii  on  a  trajectory 
toward  an  ultimate  target  of  energy  self- 
sufficiency,  and  I  have  since  introduced 
and  seen  enacted  into  law  a  number  of 
renewable  energy  bills  involving  solar 
photovoltaics,  windpower,  and  ocean 
energy.  On  June  13.  1981,  on  the  Island 
of  Molokai,  I  dedicated  the  world's  first 
lived-in  solar  photovoltaic  residence 
which  is  now  feeding  electricity  into  the 
Molokai  utility  grid.  Hawaii  will  also  be 
the  home  of  the  first  major  windfarm.  as 
it  was  the  site  of  Mini-OTEC.  the  ocean 
thermal  energy  conversion  plantship 
which  was  the  first  in  history  to  produce 
net  positive  power. 

The  use  of  natural  energy — the  Sun. 
the  wind,  the  oceans,  and  now  with  geo- 
thermal energy,  the  Earth — will  in  time 
eliminate  Hawaii's  annual  billion  dollar 
dependence  on  inported  oil  and  make  for 
a  more  secure  and  prosperous  economy. 

The  Hawaii  geothermal  project  was 
especially  foresightful  because  the  early 
planning  started  before  the  1973  energy 
crisis.  The  entire  program  cost  $13.4 
million,  with  more  than  80  percent  being 
funded  by  the  Federal  Government,  and 
I  must  say  that  were  it  not  for  this  early 
Government  boost.  It  is  my  belief  that 


the  various  geothermal  consortia  now 
actively  pursuing  commercialization  of 
the  technology  in  Hawaii,  would  not  be  in 
existence.  In  this  connection,  I  remind 
my  colleagues  that  one  of  the  most  sig- 
nificant responsibilities  of  Government 
is  to  create  the  favorable  economic  and 
institutional  climate  from  which  our  free 
enterprise  system  can  innovate  and 
prosper.  This  is  especially  true  for  such 
an  important  commodity  as  energy, 
which  by  dint  of  being  virtually  a  com- 
mon denominator  of  life,  requires  special 
treatment,  public  utilities  being  a  case 
in  point. 

The  Hawaii  geothermal  project  is  il- 
lustrative of  Government  successfully  at 
work,  for  through  front-end  injection  of 
public  funds,  the  uncertainty  or  risk  fac- 
tor was  removed,  technical  and  financial 
credibility  was  established,  and  concerns 
about  the  environmental,  socio,  cultural, 
legal  factors  were  resolved.  During  this 
crucial  period  when  oil  imports  can  be 
terminated  at  the  whim  of  a  Middle  East 
potentate,  and  when  oil  costs  have  sky- 
rocketed by  1.600  percent  since  1972,  con- 
siderable value  can  and  should  be  placed 
on  accelerating  the  commercialization  of 
energy  alternatives  which  would  reduce 
petroleum  importation. 

My  home  State  of  Hawaii  presently  im- 
ports 94  percent  of  all  its  energy  used, 
mostly  foreign  crude  oil.  We  have  no 
indigenous  fossil  fuels,  no  uranium,  no 
incoming  pipelines,  and  no  electrical 
transmission  lines  tied  to  the  national 
grid.  Residents  of  Molokai  already  pay 
close  to  20  cents  per  kilowatt-hour  of 
electricity  to  the  utility  company  which, 
in  turn,  pays  $44.50  a  barrel  for  the  crude 
oil  it  bums. 

Swift  attainment  of  energy  self-suffi- 
ciency is  a  simple  matter  of  survival.  I 
wish  that  I  could  be  confident  that  the 
current  world  oil  oversupply  will  con- 
tinue until  industry  develops  and  installs 
the  equipment  and  modes  of  utilization 
that  are  based  on  our  renewable  and  in- 
digenous resources.  However,  there  is  no 
such  assurance.  In  the  meantime.  Hawaii 
will  continue  to  pay  more  than  a  billion 
dollars  each  year  for  imported  oil.  a  sum. 
which  is.  by  the  way.  greater  than  our 
negative  State  balance  of  trade.  Like  an 
addict,  we  will  pray  that  the  flow  will 
continue,  because  the  alternative  is  no 
energy.  I  thus  rejoice  whenever  any  new 
natural  energy  project  comes  on  line. 

A  few  critics  have  labeled  geothermal 
energy  as  nonrenewable  and  tainted  by 
unforeseeable  environmental  problems. 
To  the  knowledgeable,  the  renewable  is- 
sue is  moot  and  semantical.  But  to  an- 
swer the  skeptics,  reports  can  be  cited 
indicating  that  the  heat  for  the  geother- 
mal process  comes  from  recirculating 
magma,  while  the  hot  fiuid  or  steam  that 
rises  to  the  surface  is  capable  of  con- 
stant recharge  through  rainfall. 

The  environmental  question  marks 
might  well  turn  out  to  be  assets.  The  two 
most  prominent  contaminants  found  in 
Hawaiian  geothermal  fluids  could  be- 
come valuable  byproducts.  First,  hydro- 
gen sulfide,  which  has  a  distinctive  and 
repulsive  smell  of  rotten  eggs,  can  be 
captured  and  converted  into  sulfur 
dioxide  for  clariflcation  of  sugar  juices, 
or  into  sulfuric  acid  for  industrial  use. 
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Second.  th(i  silicon  compounds  can  be 
refined  Intolsolar  photovoltaic  cells. 

The  prtm$jy  fluid  can  also  be  used  for 
direct  heatitig  and  drying  of  agricultural 
products  and  for  converting  biomass  into 
liquid  fuel!  Severad  international  con- 
sortia are  flso  investigating  the  feasi- 
bility of  processing  manganese  nodules 
and  alumii^  using  geothermal  as  the 
energy  souijce. 

Mr.  President,  I  have  characterized 
the  first  3-tiegawatt  Puna  generator  as 
signaling  tke  daw-n  of  the  geothermal 
age  in  Hauaii  because  scientists  have 
estimated  ti  lat  the  steam  reservoir  which 
powers  it  has  a  capacity  of  500  mega- 
watts for  a  least  100  years.  There  will, 
of  course,  ae  other  reservoirs,  in  the 
Island  Stat!,  and  Hawaii's  success  will 
inspire  increased  geothermal  explora- 
tions throughout  the  world.  In  this  re- 
gard, it  sho  lid  be  noted  that  global  geo- 
thermal pnduction  increased  from  678 
megawatts  jn  1968  to  about  1.800  mega- 
watts in  19  to.  and  is  expected  to  reach 
as  much  as  10,000  megawatts  in  1985. 

Mr.   President.   I   am   confident   that 


Hawaii  will 


Union  to  attain  renewable  energy  inde- 
pendence, leading  the  way  to  a  more 
sensible  ene  rgy  future  for  the  Nation  and 
the  world.  I  ly  prime  concern  is  to  reach 
this  goal  in  time,  and  avoid  the  cataclys- 
mic supply  dislocation  scenarios  that 
have  been  p  tinted  by  petroleum  risk  ana- 
lysts. The  p  }int  I  am  making  is  that  we 
should  not  I  te  worried  about  whether  we 
can  or  not.  but  we  should  move  force- 
fully ahead  without  dtiay.  as  did  the 
partnership  of  the  Federal.  State,  and 
county  governments,  along  with  the  pri- 
vate sector,  in  developing  the  Hawaii 
geothermal  project. 


THE  PRESIDENT'S  NONPROLIFER- 
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McCl  .URE.  Mr.  President.  I  com- 
F  resident  for  his  Presidential 
statement  on  the  U.S.  nonprolif- 
peaceful  nuclear  cooperation 
yesterday  by  the  White 
President's  statement  estab- 
cle4r  and  positive  redirection  of 
nonproliferation  and  peace- 
cooperation  policy.  I  could 
overemJ)hasi2e  the  critical  need  for 
the  President  at  the  earli- 
:ime. 


of  my  colleagues  remember, 
s  peaceful  nuclear  coopera- 
was  initiated  by  President 
[in  the  1950's  in  the  form  of 
h  >ralded  atoms  for  peace  pre- 
program and  the  subsequent 
of  the  international  nuclear 
safeguards  regime  have 
akfailabllity  of  civilian  nuclear 
throughout  the  free  world,  as  an 
of  the  free  world's  quest 
security.  Over  time,  the  nu- 
regime      has 
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bf  the  International  Atomic 
Agency,  the  Nuclear  Nonprolif- 
and  numerous  bilateral 
for  cooperation  between  the 
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Mr.  President,  the  previous  adminis- 
tration began  immediately  upon  inaug- 
uration to  attempt  a  redirection  of  the 
longstanding  nonproliferation  regime  to- 
ward a  new  approach  of  unilateral 
domestic-type  regulation  of  the  inter- 
national nuclear  commerce.  President 
Carter's  April  7.  1977,  nuclear  power  and 
nonproliferation  policy  statement,  ini- 
tiated a  series  of  unfortunate  initiatives 
by  the  Carter  administration  in  this 
field. 

The  Congress,  caught  in  the  fiow  of 
activity,  produced  the  Nuclear  Nonpro- 
liferation Act  of  1978.  I  believe  it  is  now 
widely  accepted  that  that  legislation  has 
in  some  ways  missed  and  in  others  has 
misfired.  The  combination  of  the  April  7. 
1977,  policy,  a  flourish  of  diplomatic  ini- 
tiatives worldwide  to  implement  that 
policy,  and  the  Nuclear  Nonproliferation 
Act,  all  led  to  the  inevitable  result  by 
the  end  of  1978  that  this  country's  25- 
year  commitment  to  peaceful  nuclear 
cooperation  had  become  a  Carter  admin- 
istration commitment  to  nuclear  isola- 
tionism. In  fact,  Mr.  President,  late  in 
1978  I  gave  a  much  publicized  speech  on 
this  issue  which  documented  rather  con- 
clusively that  the  Carter  nonprolifera- 
tion policies  effectively  constituted  an 
abdication  of  world  leadership  in  the 
area  of  nuclear  power  and  nonprolifera- 
tion policy.  It  is  no  secret,  as  a  result, 
that  beginning  early  in  the  Presidential 
transition,  I  urged  the  new  administra- 
tion to  complete  the  necessary  policy 
reviews  to  effect  a  redirection  of  the 
Carter  policy.  That  effort  took  the  form 
of  an  Ad  Hoc  Nonproliferation  Policy 
Coordinating  Committee  which  cut 
across  agency  and  departmental  lines 
Government-wide  during  the  transition 
period  to  begin  the  process  which  has  re- 
sulted in  the  President's  statement 
yesterday. 

Mr.  President.  I  could  not  be  more 
pleased  and  satisfied  with  the  result  of 
the  administration's  policy  review  as 
contained  in  the  President's  statement.  I 
fully  support  the  President's  stated  ob- 
jective of  reestablishing  the  United 
States  as  a  predictable  and  reliable  sup- 
plier of  nuclear  technology  and  mate- 
rials. Our  position  as  a  reliable  supplier 
is  the  lynchpln  between  peaceful  nuclear 
cooperation  and  an  eflctive  and  success- 
ful nonproliferation  policy.  Quite 
candidly,  the  end  result  of  the  Carter 
policies  and  the  Nuclear  Nonprolifera- 
tion Act  seriously  threatened  if  not  de- 
stroyed this  country's  longstanding  com- 
mitment to  being  a  reliable  supplier.  It 
would  be  my  hope  that  the  administra- 
tion and  the  Congress  will  quickly  take 
the  necessary  action  administratively  or 
by  legislative  action  to  remove  any  legal 
or  regulatory  impediments  which  stand 
in  the  way  of  reestablishing  the  United 
States  as  a  reliable  supplier.  Certainly, 
such  action  necessarily  includes  the  early 
trtuisfer  of  export  licensing  responsibili- 
ties from  the  Nuclear  Regulatory  Com- 
mission to  the  State  Department.  I  en- 
courage swift  and  decisive  action  by  the 
administration  in  this  regard. 

I  am  pleased  to  note  also  that  the 
President  has  firmly  noted  the  responsi- 
bility of  the  United  States  to  promote  a 


logical  understanding  of  the  legitimate 
energy  security  concerns  of  other  free- 
world  nations  and  the  related  Impor- 
tance of  reducing  the  motivation  for  de- 
veloping atomic  weapons  by  insuring 
supplies  of  materials  and  technology  for 
civilian  nuclear  power  development  and 
by  providing  the  necessary  regional  se- 
curity arrangements  in  a  military  sense. 

The  President  has  also  appropriately 
recognized  the  important  role  of  the  In- 
ternational Atomic  Energy  Agency  in 
the  overall  nuclear  nonproliferation  re- 
gime. I  strongly  support  his  stated  in- 
tention to  strengthen  the  lAlLA  and  to 
continue  to  improve  the  effectiveness  of 
international  safeguards  as  an  essential 
deterrent  to  nuclear  proliferation.  I 
am  convinced  that  such  improvements 
can  be  made  in  a  way  which  will  strike 
the  necessary  balance  between  the  sov- 
ereignty of  the  individual  nations  and 
the  effectiveness  of  the  safeguards.  I 
strongly  encourage  the  administration 
and  our  new  Ambassador  to  the  IAEA. 
Under  Secretary  Richard  Kennedy,  to 
make  every  effort  to  initiate  such  activi- 
ties with  the  IAEA  at  the  earliest  possi- 
ble time. 

I  am  particularly  pleased  that  the  ad- 
ministration's policy  acknowledges  and 
makes  a  clear  distinction  between  civil 
reprocessing  and  breeder  reactor  devel- 
opment in  nations  with  advanced  nu- 
clear power  programs  where  the  pro- 
grams do  not  constitute  a  proliferation 
risk,  on  the  one  hand,  and  the  transfer 
of  such  technology  v.herc  the  danger  of 
proliferation  by  diversion  to  a  possible 
nuclear  weapons  program  may  exist. 
One  of  the  hallmarks  of  U-.e  policy  folly 
underlying  the  Carter  administration 
policies  was  attempted  total  opposition 
to  reprocessing  and  breeder  development 
throughout  the  world,  including  the 
United  States.  The  new  policy,  more 
realisticaUy,  and  certainly  more  correct- 
ly, will  distinguish  between  nations  with 
advanced  nuclear  programs  such  as  Ja- 
pan, and  Germany,  and  the  use  of  sen- 
sitive technologies  in  other  nations 
where  the  risk  of  proliferation  is  more 
realisticsilly  a  consideration.  Certainly, 
this  distinction  will  be  consistent  with 
continued  efforts  of  this  administration 
to  proceed  with  both  breeder  technol- 
ogy development  and  eventually  reproc- 
essing for  the  civilian  nuclear  power 
program. 

There  are  a  series  of  other  policy  ele- 
ments and  initiatives  contained  in  the 
President's  statement  and  in  the  accom- 
panying White  House  factsheet  that  I 
firmly  endorse.  Together,  the  combina- 
tion of  all  of  these  new  policy  directions 
and  related  initiatives,  should  insure 
that  the  United  States  once  again  will 
take  its  historical  position  as  the  leader 
of  nuclear  power  and  nonproliferation 
policies  throughout  the  world.  The  un- 
fortunate policies  and  initiatives  of  the 
past  4  years  hopefully  will  soon  be  for- 
gotten by  the  other  nations  of  the  world, 
and  will  be  replaced  by  a  sense  of  con- 
fidence in  the  realism  and  effectiveness 
of  this  Nation's  policies  in  this  critical 
issue  for  world  peace.  I  am  anxious  that 
the  administration  and  the  Congress 
move  decisively  and  with  all  deliberate 
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speed  to  overhaul  the  nuclear  export 
regulatory  regime  which  is  so  counter- 
productive to  these  policies  over  the  last 
few  years. 

I  urge  my  good  friends  and  colleagues 
on  the  Foreign  Relations  Committee  to 
provide  early  encouragement  and  com- 
plete assistance  to  the  administration  in 
this  regard.  I  am  sure  that  the  leadership 
is  prepared  to  move  quickly  with  any 
necessary  legislative  initiatives  to  sup- 
port this  new  policy.  Certainly,  this  Sen- 
ator will  spare  no  effort  to  that  end.  Mr. 
President.  I  will  conclude  by  once  again 
commending  the  President,  the  White 
House,  the  Secretary  of  State,  the  Secre- 
tary of  Energy,  and  other  involved  oCB- 
cials  in  the  National  Security  Council,  in 
taking  this  action  yesterday.  The  United 
States  should  and  must  reassert  its 
leadership  in  this  critical  national  and 
international  security  area,  and  I  am 
convinced  that  the  President's  actions 
will  accomplish  that  goal. 


RETIREMENT  OF  GLEN  LOCKERY 

Mr.  McCLURE.  Mr.  President,  after  34 
years  an  era  is  coming  to  an  end  in 
Idaho.  A  very  dear  friend  of  my  wife's 
and  mine,  Mr.  Glen  Lockery,  is  retiring 
as  the  director  of  the  University  of 
Idaho's  world-renowned  choral  group, 
the  Vandaleers.  Glen's  contributions  to 
the  world  of  music  are  countless.  He  has 
brought  the  marvelous  sound  of  voices 
raised  in  song  to  audiences  throughout 
Idaho,  the  United  States,  and  in  fact  the 
world.  But  even  more  important,  he  has 
added  meaning  and  direction  to  the  lives 
of  the  young  people  he  has  directed  as 
members  of  the  Vandaleers. 

I  speak  from  experience:  both  Louise 
and  I  were  members  of  the  Vandaleers, 
and  our  experiences  as  Vandaleers  under 
Glen's  direction  are  among  our  happiest 
memories.  As  a  tribute  to  a  great  man,  I 
ask  imanimous  consent  that  this  article 
from  Context,  the  University  of  Idaho 
Alumni  newspaper,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

After  a  Qrcat  Season.  Olen  Lockekt  To 
Retire 

For  34  years,  Olen  Lockery's  name  has  been 
synonymous  with  the  "Vandaleers."  the  uni- 
versity choral  group  whose  characteristic 
vitality  and  fresh  tonal  quality  he  Inspired. 

Under  Lockery's  direction,  the  Vandaleers 
have  deeply  rooted  themselves  In  the  uni- 
versity's overall  program,  highlighting  each 
academic  year  with  a  variety  of  concerts 
and  holiday  music,  and  taking  their  choral 
presentations  to  both  small  and  large  alumni 
centers  throughout  Idaho  and  the  West. 

While  retiring  isn't  an  easy  step  to  take, 
Lockery  says  the  past  year  has  been  filled 
with  unprecedented  high  points,  and  he  feels 
he  has  accomplished  many  of  his  major 
goals. 

A  reunion  was  held  to  mark  the  group's 
50th  anniversary,  he  explains.  Eleven  of  the 
group's  17  founding  members  attended  and 
an  endowment  to  benefit  the  Vandaleers  was 
announced. 

Also,  the  Vandaleers  had  a  successful  tour 
of  Idaho  and  several  Western  states,  singing 
for  alumni  and  community  groups,  he  added. 
He  feels  the  tour  has  further  opened  ave- 
nues for  alumni  relations  "bringing  the  cam- 


pus to  the  alumni  centers  of  the  West,"  he 
said. 

The  Vandaleers'  fresh,  free  tone  has  been 
Us  hallmark  of  distinction  over  the  years. 
Lockery  said. 

"The  Vandaleers  have  always  been  popular, 
both  on  campus  and  at  alumni  gatherings  be- 
cause their  lovely  sound  moves  the  listener," 
he  said,  explaining  that  the  Vandaleers'  mu- 
sical concerts,  which  can  include  a  range  of 
popular.  Jazz,  religious  and  folk  music,  are 
geared  to  appeal  to  a  varied  audience. 

Lockery.  the  fourth  person  to  conduct  the 
group  since  It  was  founded  In  1930.  added 
that  the  Vandaleers  have  always  been  "some 
of  the  most  capable  students  on  campus." 
exhibiting  talent  In  singing  and  many  other 
ways. 

While  he  has  seen  the  overall  student  body 
change  complexion  during  his  tenure  to  be- 
come more  sophisticated,  the  students  try- 
ing out  for  the  Vandaleers  have  also  shown 
increasingly  stronger  musical  talent,  he  said, 
adding  that  the  group  draws  singers  from 
across  campus  majoring  In  many  diverse 
fields  as  well  as  music. 

He  said  one  of  the  most  mature  and  pro- 
fessionally developed  groups  he  has  directed 
was  the  one  he  took  on  a  tour  of  five  Ehiro- 
pean  countries  In  1971,  singing  In  such  re- 
nowned locales  as  Salisbury  and  Coventry 
Cathedrals  In  England,  and  to  London.  Paris. 
Berlin  and  Luxembourg. 

Because  of  the  tour's  success,  a  "Circle 
West"  tour  of  alumni  centers  In  the  Western 
U.S.  was  made  later  where  the  Vandaleers 
sang  and  UI  administrators  gave  Informa- 
tional talks  about  the  University  of  Idaho. 
The  group  completed  Its  second  Circle  West 
tour  this  spring. 

Under  the  auspices  of  the  Partners  of  the 
Americas,  the  Joint  US-South  American 
cultural  exchange  program  of  which  Lockery 
Is  the  Idaho  president,  the  Vandaleers  also 
made  a  tour  of  five  South  American  coun- 
tries In  1975. 

Over  the  past  several  years,  the  Vanda- 
leers' tours  have  become  an  Important  as- 
pect of  alumni  relations,  said  Lockery.  who 
foresees  the  tours  becoming  a  more  signifi- 
cant part  of  the  alumni  relations  format  in 
the  future. 

Lockery  got  his  start  conducting  as  a  high 
school  student  when  he  substituted  for  a 
music  teacher  at  a  high  school  graduation 
ceremony  In  Rosholt.  Wis.,  his  hometown. 

He  obtained  bachelor's  and  bachelor  of 
music  degrees  in  1940  and  1942  respectively 
from  Lawrence  University,  and  Joined  the 
U.S.  Navy  In  1943  where  he  obtained  the 
rank  of  lieutenant.  While  overseas,  he  or- 
ganized and  conducted  the  Allied  Forces 
Navy  Choir,  composed  of  British  and  U.S. 
sailors,  and  Wrens,  the  British  Navy's 
women's  auxiliary. 

During  that  time,  he  recorded  hymn  music 
for  the  overseas  network  of  the  BBC.  and 
the  music  was  broadcast  worldwide  to  Allied 
armed  forces. 

From  Europe  he  went  to  New  York  where 
he  obtained  professional  experience  with 
choral  groups,  recording,  radio  and  televi- 
sion. 

He  obtained  a  master's  degree  In  music 
from  Columbia  University  In  1947  and  began 
his  employment  at  the  University  of  Idaho 
that  year. 

Apart  from  building  the  Vandaleers' 
prestige  as  an  entertainment  and  educa- 
tional group,  perhaps  one  of  his  most  major 
accomplishments  has  been  Initiating  the 
Vandaleer  Endowment  Fund  with  the  help 
of  Agnes  Ramstedt  Mayers,  a  founding  mem- 
ber of  the  Vandaleers. 

The  fund's  goal  Is  »60.000.  the  Interest  of 
which  will  be  used  to  fund  annual  InsUte 
contacts  the  group  makes  on  tour. 

Lockery's  musical  endeavors  have  reached 
beyond  the  campus  as  well.  He  Is  also 
founder   and   conductor   of   the   Friends   of 


Music  Chorale,  now  known  as  the  Moacow- 
Pullman  Chorale,  a  Joint  community  musi- 
cal group,  and  the  forerunner  to  the  cur- 
rent Idaho-Washington  Symphony  and 
Chorus. 

He  Is  a  member  of  the  Klwania  Club,  and 
helped  to  set  the  stage  for  the  club's  support 
of  Moscow  Community  Theater's  semi-an- 
nual musical  productions.  He  directed  the 
music  for  the  production  of  "South  Pacific" 
In  1963,  "Guys  and  Dolls"  In  1964,  "Okla- 
homa!" In  1980,  and    "Oliver"  In  1981. 

He  was  president  of  the  Moscow  Com- 
munity Concert  Association,  which  flour- 
ished in  the  19S0S  and  early  1990s,  bringing 
such  stellar  artists  as  the  Ballet  Ruaae  de 
Monte  Carlo,  the  Robert  Shaw  Chorale,  the 
Utah  Symphony  and  leading  Metropolitan 
Opera  singers  to  perform  in  Moscow. 

For  years.  Lockery  also  directed  the  Inland 
Empire  Summer  Music  Institute,  and  be  Is 
a  dedicated  duck  hunter  and  golfer. 

State  president  of  the  Partners  of  the 
Americas,  be  is  also  chairman  of  the  group  "s 
cultural  exchange  committee,  and  hopes  to 
keep   involved  In  it  after  his  retirement. 

Saying  he  has  no  particular  plans  for  re- 
tirement. Lockery  does  hope  to  do  some 
teaching  In  Ecuadorean  universities  through 
his  contacts  in  the  Partners,  to  continue 
fundralsing  for  the  Vandaleer  endownment 
and  perhaps  to  do  some  substitute  teaching 
in  other  colleges,  and  to  keep  active  in  the 
Moscow  Community  Theater. 


THE  RETIREMENT  SAVINGS  INCEN- 
TIVES OP  THE  ECONOMIC  RE- 
COVERY TAX  ACT  OP  1981 

Mr.  WALLOP.  Mr.  President,  last 
week,  the  Social  Security  Subcommittee 
of  the  Senate  Finance  Committee  held 
several  days  of  hearings  on  the  financial 
problems  confronting  the  social  security 
system.  The  short-  and  long-range  fi- 
nancing problems  facing  the  program 
will  require  some  tough  decisions  by  the 
Congress  once  we  put  aside  partisan 
rhetoric.  The  problems  are  not  insur- 
mountable, and  we  will  devise  sensible 
reforms  to  preserve  Social  Security. 

With  all  the  public  focus  on  social  se- 
curity, we  tend  to  forget  that  social  se- 
curity is  just  one  of  four  sources  of  in- 
come for  older  Americans.  In  addition, 
retired  workers  rely  on  personal  sav- 
ings, private  pension  plans,  and  earn- 
ings from  continued  employment  as 
sources  of  income  when  they  reach  age 
65.  However,  not  aU  retirees  receive  In- 
come from  all  four  sources.  Many  depend 
on  social  security  for  most,  if  not  all, 
of  their  retirement  income. 

Though  social  security  will  continue 
to  be  a  major  source  of  livelihood  for 
retirees,  we  need  a  new  public  policy 
which  also  increases  the  incentive  for 
personal  savings  and  strengthens  pri- 
vate pension  plans.  Numerous  articles 
and  studies  have  demonstrated  the  bene- 
fits from  increased  private  savings. 
Funds  are  generated  for  capital  invest- 
ment which  is  sorely  needed  in  this 
country. 

Workers  increase  the  income  available 
to  them  when  they  retire.  And,  as  pri- 
vate retirement  plans  grow,  people  will 
become  less  concerned  that  they  will 
have  a  steady  income  when  they  retire. 
Recent  public  opinion  polls  show  that 
about  67  percent  of  working  Americans 
are  worried  that  they  will  not  receive  so- 
cial security  when  they  retire.  Expanding 
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other  source;  of  retirement  income  will 
increase  resources  for  retirement  and 
improve  pub  ic  confidence  in  all  retire- 
ment prograi  as  including  social  security. 

Earlier  ths  year.  I  introduced  the 
Employee  Retirement  Savings  Act.  "Die 
bill  would  I  substantially  improve  the 
ability  of  wcrkers  to  participate  in  in- 
dividual and  company  retirement  pro- 
grams. For  listance,  S.  1218  raised  the 
limit  on  IRA  contributions  from  $1,500 
to  $2,000.  It  iilso  removes  the  present  15 
percent  of  income  limit  for  contributions 
to  IRA's.  It  »ould  also  permit  a  deduc- 
tion up  to  $2,000  for  voluntary  or  man- 
datory contributions  to  emplover-spon- 
sored  pension  plans.  Expanded  IRA's  for 
spouses  woul^  also  be  permitted.  And.  it 
provided  an  i  acentive  for  those  who  vol- 
untarily participate  in  social  security  to 
remain  in  the  system. 

The  Econonic  Recovery  Tax  Act  has 
incorporated  many  elements  of  my  bill. 
Specihcally,  he  act  increases  the  IRA 
deduction  to  $2,000  and  removes  the  15 
percent  income  limit.  Spousal  IRA's 
would  be  expanded.  Individuals  partici- 
pating in  a  qi  lalifled  voluntary  employer 
plan  could  cqntribute  up  to  $1,500  to  an 
IRA. 

These  chaiiges  are  one  more  step  to- 
ward providi  ng  a  comprehensive  retire- 
ment policy  ]  or  American  workers.  The 
policy  utilize;  both  public  and  private 
sector  resouries.  I  strongly  support  the 
changes  provided  by  this  act,  and  be- 
lieve that  this  is  just  one  more  reason 
to  support  th  ;  Finance  Committee's  bill. 
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protecting  the  Nation's  most  threatened 
natural  resources  and  providing  ade- 
quate recreational  opportunities 
throughout  the  country. 

Understandably,  the  land  and  water 
conservation  fund's  spending  level  must 
be  lower  than  originally  projected  for 
fiscal  year  1982.  given  the  cuts  in  so 
maiiy  programs  which  budgetary  re- 
straint demands.  But  nobody  can  con- 
vince me  that  the  people  who  accounted 
for  the  more  than  200  million  visits  to 
the  national  parks  or  the  700  million 
visits  to  State  parks  in  1980  support  the 
President's  drastic  91  percent  cut.  The 
January  budget  submitted  by  former 
President  Carter  requested  $520  million 
from  the  land  and  water  conservation 
fund  in  fiscal  year  1982.  President  Rea- 
gan and  Secretary  Watt  have  asked  for 
only  $45  million — none  of  which  would 
be  allocated  to  the  States.  Mr.  Watt  has 
specifically  sought  to  terminate  the 
State's  participation  in  the  fund,  and 
has  suggested  no  alternatives. 

Esu-lier  this  week.  21  Members  of  the 
Senate  joined  with  me  In  a  letter  to  the 
subcommittee  requesting  continued 
funding  for  both  the  State  and  Federal 
shares.  Our  effort  was  consistent  with 
the  recommendations  made  by  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee during  its  budget  reconciliation 
deliberations.  All  explanation  of  the  En- 
ergy Committee's  recommendation  ap- 
peared on  pages  355  and  356  of  the  om- 
nibus reconciliation  bill's  report.  Senate 
Report  97-139.  I  ask  unanimous  consent 
that  both  the  letter  to  the  subcommittee 
and  the  report  language  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  the  amend- 
ment which  was  rejected  by  the  Interior 
Appropriation  Subcommittee  yesterday 
would  have  appropriated  a  total  of  $204.- 
660.000  from  the  land  and  water  conser- 
vation fund — $102  million  for  State  as- 
sistance grants  and  the  remainder  for 
Federal  resource  protection  efforts.  Im- 
portantly, the  funding  which  Senator 
Johnston  sought  to  restore,  and  which 
I  supported.  If  adopted,  would  not  have 
tipped  the  Interior  Appropriations  bill 
over  the  budget  resolution's  target.  If  it 
had.  I  could  have  understood  the  sub- 
committee's reluctance.  But  even  with 
the  Johnston  amendment,  the  bill  would 
have  been  within  budget. 

The  subcommittee's  rejection  is  even 
more  regrettable  given  an  understanding 
of  how  the  land  and  water  conservation 
program  is  funded.  Its  revenues  are  noi 
raised  tnrough  income  tax  coIVctions  but 
rather  from  the  receipts  obtained  by  the 
Federal  Government  from  the  Outer 
Continental  Shelf  oil  and  gas  leasing 
program. 

In  the  current  fiscal  year,  these  reve- 
nues are  expected  to  reach  $5.5  billion. 
In  fiscal  year  1982.  $8.5  billion  is  the  esti- 
mated gain  to  the  Treasury  from  such 
leasing.  These  estimates  are  based  on 
earlier  leasing  schedules,  not  the  accel- 
erated program  being  pressed  by  Interior 


Secretary  Watt.  To  reject,  as  the  subcom- 
mittee did.  a  mere  2.4-percent  allocation 
of  the  money  received  from  the  depletion 
of  one  natural  resource  for  the  long- 
term  preservation  of  yet  others  is  ex- 
tremely shortsighted.  Unfortunately,  It  is 
typical  of  the  environmental  record 
which  this  administration  has  estab- 
lished in  the  6  short  months  It  has  been 
in  oCQce. 

While  I  am  disappointed  by  yesterday's 
subcommittee  action.  I  am  hopeful  that 
bipartisan  support  can  be  found  within 
the  full  Appropriations  Committee  when 
it  meets  next  week  to  mark  up  the  fiscal 
year  1982  Interior  appropriations  bill. 
The  land  and  water  conservation  fund 
has  accomplished  too  much  to  suffer  the 
fate  which  Secretary  Watt  has  planned 
for  it. 

EzHurr  1 

U.S.   SiNATI. 

Washington.  DC.  July  IS.  1981. 
Hon.  James  McCLums, 

Chairman.  Subcommittee  on  Interior,  Senate 
AppropriatioTu  Committee.  U.S.  Senate. 
Washington,  D.C. 

Dkax  Mm.  Chaikman:  We  are  writing  to  ask 
your  support  of  aufflclent  funding  to  keep 
both  the  federal  and  state  shares  of  the  Land 
and  Water  Conservation  Fund  (LWCP)  oper- 
ational m  FT  1983. 

While  budgetiiry  restraint  requires  a  lower 
spending  level  for  these  programs,  we  l>elleve 
the  Administration's  t45  million  request  for 
federal  acquisition  funds  and  no  appropria- 
tions for  the  state  assistance  program  would 
severely  hamper  federal,  state,  and  local  ef- 
forts to  ensure  that  our  most  threatened  nat- 
ural resources  are  protected  and  our  most 
pressing  recreational  needs  met. 

H.R.  4035,  the  Fiscal  Year  1982  Interior 
Appropriations  bill.  Includes  tlSl  million  for 
federal  land  acquisitions  and  tl  18  million  for 
rehabilitation  and  restoration  of  existing  na- 
tional parks.  In  addition,  the  House  Appro- 
priations Committee  has  Included  $4.5  mil- 
lion for  administration  of  the  State  Assist- 
ance Grants  program. 

Recognizing  the  Importance  of  the  Land 
and  Water  Conservation  Fund,  the  Senate 
Energy  and  Natural  Resources  Committee 
endorsed  reallocating  a  percentage  of  the 
aggregate  Environment  and  Natural  Re- 
sources budget  function,  "to  ensure  that 
additional  funds  would  be  made  available  for 
certain  programs  not  recommended  for  fund- 
ing (or  recommended  for  limited  funding)  In 
President  Reagan's  proposed  budget".  The 
Committee  recommended  a  total  of  9364.7 
million  be  allocated  for  such  programs.  In- 
cluding up  to  (305  million  for  the  Land  and 
Water  Conservation  Fund. 

We  urge  the  Subconunlttee  to  appropriate 
this  amount  from  the  Fund,  the  total  to  be 
equally  divided  between  federal  projects  and 
the  state  assistance  program.  As  Chairman  of 
the  Energy  Committee,  we  recognize  your 
past  support  for  the  LWCF  and  hope  that 
you  will  be  able  to  accommodate  the  funding 
needed  for  Fiscal  Year  1982  to  meet  the  most 
pressing  federal,  state  and  local  needs. 

In  our  Judgement,  It  Is  essential  that  the 
existing  planning  and  financial  relationship 
between  the  Federal  government  and  the 
states  continue  for  several  Important  reasons; 

The  Land  and  Water  Conservation  Fund  Is 
wisely  recognized  as  one  of  the  best  examples 
of  creative  "Federalism".  Federal  Incentives 
encourage  state  and  local  Jurisdictions  to 
contribute  to  such  Important  national  ob- 
jectives as  the  protection  of  natural,  wild- 
life, cultural,  aesthetic,  ecological,  and  recre- 
ational resources. 
The  Land  and   Water  Conservation  Fund 
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Is  an  efUclent  method  of  redistributing  a 
modest  portion  of  the  growing  revenues  at- 
tributable to  energy  development  along  the 
Outer  Continental  Shelf.  An  estimated  »5  5 
billion  In  revenues  will  be  received  in  FY 
1981 :  FY  1982  receipts  are  presently  esU- 
mated  at  t8  5  billion  or  more. 

The  Administrations  overall  move  to  re- 
duce the  federal  presence  In  numerous  pro- 
grams. Including  parks,  dictates  that  modest 
support  be  available  to  the  non-federal  sys- 
tems which  are  tjelng  asked  to  fill  the  void 
being  created.  Thus,  maintenance  of  strong 
state  and  local  recreational  systems  can  ab- 
sorb some  of  the  user  demand  previously  di- 
rected to  federal  systems.  This  Is  clearly  In 
the  beet  interest  of  the  Federal  government. 
In  the  current  fiscal  year,  local  governments 
will  spend  an  estimated  M  billion  on  the 
operation  and  maintenance  of  local  public 
parks:  local  capital  Investment  will  exceed 
$3.1  billion. 

Recreation  pressure  on  state  park  systems 
has  been  estimated  to  be  between  two  and 
three  times  the  demand  on  national  parks, 
as  measured  by  visitation— the  state  parks 
hosted  between  570  and  600  mllUon  visiW  in 
1980;  the  National  Park  System.  225  million 
visits.  Local  park  systems  anticipate  in  ex- 
cess of  one  billion  visits  this  year. 

While  we  understand  the  budgetary  pres- 
sures which  face  the  Subcommittee,  we  hope 
that  sufBclent  funding  can  be  appropriated 
to  continue  the  federal,  state,  and  local  part- 
nership which  the  Land  and  Water  Con- 
servation Fund  encourages  and  supports. 

Sincerely. 
John  H.  Chafee,  Robert  T.  Stafford.  John 

Glenn.      Daniel      Patrick      Moynlhan, 

Claiborne  Pell,  Jim  Sasser,  William  S. 

Cohen,  Carl  Levin.  George  J.  Mitchell, 

Nancy      Kassebaum,      Christopher     J. 

Dodd,  Joseph  R.  Blden.  Jr..  Jennings 

Randolph.  Paul  E.  Tsongas.  Spark  M. 

Matsunaga.     Harrison     A.     Williams. 

Howard  M   Metzenbaum,  Max  Bauctis. 

David   Pryor,   Donald   W.   Rlegle,   Jr.. 

Thomas  P.  Eagleton,  and  WUllam  V. 

Roth. 

Reconciliation — Rtcommendation  or  thi 
Senate  Energy  and  Natukal  RESOtrscrs 
Committee 

riaCAl.    Yt.AR    1982 

The  Instruction  to  the  Committee  on 
Energy  and  Natural  Resources  for  fiscal  year 
1982  contained  In  House  Concurrent  Resolu- 
tion 115  Is  that  the  Committee  shall  report 
changes  In  laws  within  its  Jurisdiction  suf- 
ficient to  require  reductions  In  appropria- 
tions for  programs  authorized  by  the  Com- 
mittee so  as  to  achieve  savings  of  $3,714 
million  In  budget  authority  and  $3,398  mil- 
lion In  outlays. 

The  recommendations  of  the  Committee 
for  fiscal  year  1982  would  achieve  savings  of 
$6,624,716,000  In  budget  authority  and 
$5,305,695,000  In  outlays  compared  to  "cur- 
rent policy"  for  programs  wholly  or  partially 
within  the  Jurisdiction  of  the  Committee. 
The  resultant  savings  from  the  Committee's 
recommendation  consists  of  four  compo- 
nents :  1 1 )  general  budget  reductions  from 
"current  policy"  as  proposed  by  President 
Reagan  In  the  amount  of  $2,401,804,000,  In 
budget  authority  and  $1,313,576,000  In  out- 
lays; (2)  an  adjustment  in  President  Rea- 
gan's proposed  budget  In  the  amendment  of 
$36  million  In  payment  In  lieu  of  taxes  by 
the  Bureau  of  Land  Management  which  was 
not  assumed  by  the  Budget  Committee  for 
the  formulation  of  the  reconciliation  In- 
struction iS.  Con  Res.  9):  (3)  a  reduction 
m  the  authorization  for  the  Strategic  Petro- 
leum Reserve  in  the  amount  of  $3,704,912- 
000  In  budget  authority  and  $3  473.619.000 
In  outlays  due  to  the  establishment  of  an 
off-budget  financing  mechanism  for  certain 
Strategic  Petroleum  Reserve  activities;  and 
(4)  the  reallocation  of  $568  5  million  of  the 


savings  resulting  from  the  action  of  the 
Committee  on  the  Strategic  Petroleum  Re- 
serve (a)  In  the  amount  of  $518.5  million 
among  various  other  Department  of  E^nergy 
programs  and  activities  as  an  Indication  of 
areas  which  the  Committee  believes  should 
receive  greater  emphasis  and  (b)  In  the 
amount  of  $50  million  in  budget  authority 
and  outlay  for  the  Solar  Energy  and  Energy 
Conservation  Bank  pursuant  to  Title  V  of 
the  Energy  Security  Act  (See  discussion 
below) . 

In  addition  the  Committee  recommenda- 
tions supports  the  reallocation  of  funds 
from  within  the  aggregate  Environmental 
and  Natural  Resources  functional  total  for 
programs  within  the  Jurisdiction  of  the 
Committee  on  Energy  and  Natural  Resources 
to  support  additional  funding  for  (a)  the 
Land  and  Water  Consen'atlon  Fund  for 
Federal  programs  and  assistance  to  States; 
(b)  the  Historic  Preservation  Fund  and  (c) 
the  Youth  Conservation  Corps  (See  discus- 
sion below ) . 

ENVIRONMENT    AND    NATURAL    RESOtTRCES 
(fTJNCnON    300) 

The  recommendations  of  the  Committee 
Include  a  reallocation  of  funds  within  the 
aggregate  Environment  and  Natural  Re- 
sources functional  total  proposed  by  Presi- 
dent Reagan  for  programs  wholly  or  partial- 
ly within  the  Jurisdiction  of  the  Committee 
In  the  amount  of  $210  million  in  budget  au- 
thority and  outlays  during  fiscal  year  1982. 

The  resultant  total  Fiscal  Year  1982  au- 
thorizations for  the  effected  Department 
and  agency  programs  were  then  projected 
on  the  basis  of  the  same  assumptions  In  ar- 
riving at  the  recommendations  of  the  Com- 
mittee for  fiscal  years  1983  and  1984. 

The  recommendation  of  the  Committee 
supports  additional  funding  for  (a)  the 
Land  and  Water  Conservation  fund  for  Fed- 
eral nrograms  and  assistance  to  States;  (b) 
the  Historic  Preservation  Fund  and  (c)  the 
Youth  Conservation  Corps,  as  set  forth  in 
Table  5A. 

The  corresponding  offsetting  reductions 
($210  minion)  within  the  Jurisdiction  of  the 
Committee  would  effect  programs  of  the  Ad- 
visory Council  on  Historic  Preservation,  the 
US.  Forest  Service,  and  certain  activities  on 
the  Department  of  the  Interior  which  fall 
within  the  budgetary  function.  The  final 
Judgment  on  such  offsetting  reductions  will 
be  made  by  the  Appropriations  Committee: 
however,  the  Committee  on  Energy  and  Nat- 
ural Resources  recommends  that  such  reduc- 
tions not  occur  in  the  following  appropria- 
tions accounts:  the  Water  and  Power  Re- 
sources Services.  Water  Reclamation  Trust 
Fund,  the  Bureau  of  Land  Management's 
Oregon  and  California  Grant  Lands  and 
Range  Imorovement  Funds,  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ments Abandoned  Mine  Reclamation  Fund, 
the  National  Parks  Service's  Permanent  Ap- 
propriations, the  Bureau  of  Mines'  Contrib- 
uted Fimds.  the  US  Forest  Service's  Perma- 
nent Appropriations  and  trust  funds  and 
Recreation  User  Fee  program  of  the  Depart- 
ment of  Defense.  Moreover,  In  arriving  at  Its 
recommendation,  the  Committee  on  Energy 
and  Natural  Resources  assumed  that  such 
appropriations  accounts  would  not  be  ef- 
fected when  calculating  the  offsetting  re- 
ductions. 

The  Committee  agreed  to  make  these  re- 
allocations In  an  effort  to  Insure  that  addi- 
tional funds  would  be  made  available  for 
certain  programs  not  recommended  for  fund- 
ing (or  recommended  for  limited  funding)  In 
President  Reagan's  proposed  budget. 

The  Committee  notes  that  President  Rea- 
gan's fiscal  year  1982  budget  request  Includes 
a  $105  million  for  badly  needed  rehabilita- 
tion and  restoration  projects  within  units  of 
the  National  Park  System.  Under  the  budget 
request,  this  money  is  to  come  from  the  Land 
and  Water  Conservation  Fund.  To  use  LWCF 


funds  for  this  purpose  will  require  that  the 
LWCF  Act  be  amended.  Tills  amendatory 
legislation  (S.  910)  has  been  transmitted  to 
the  Committee  and  a  hearing  has  been  held. 
A  final  decision  on  this  amendment  may  not 
be  made  by  the  Committee  or  the  Congress 
prior  to  the  action  of  the  Appropriations 
Committees. 

Although  no  final  action  has  been  taken 
on  the  Administration's  proposal  to  amend 
the  LWCF.  the  Committee  expecu  this  $105 
million  to  be  retained  in  the  functional  total 
and  assumes  that  It  will  be  made  available 
for  traditional  LWCP  projects  or.  alterna- 
tively, made  available  through  the  appro- 
priations process  to  the  appropriate  Park 
Service  budget  account  specifically  to  carry 
out  rehabilitation,  renovation,  and  mainte- 
nance projects.  Neither  of  these  actions  re- 
quires an  amendment  to  existing  law. 


TABL£  M 

1982  admin- 
istration 
budiet 
request  as 
amended 

Increased 

as  proposed 

by  Senator 

Heinz  and 

adopted 

Aiirciale 

amount  rec- 
ommended 
by  the  Sen- 
ate I.  $  N.R. 
Committee 
10  1982 

Land  and  water  con- 
servation  lund 
Federal  proirams.  IISO.OOO  000  {SS.  000. 000  <205.000.aOO 
Assistance  to 

States.   .  C  100.  COO.  000    100, 000. 000 

Historic  pres- 
ervation lund    .        4.700.000    2S,  000. 000      29.700  000 
Youth  Conservation 
Corps....   0    30.000,000      30,000,000 

Total 1S4.  700. 000  210, 000, 000    364.700.000 


ENERGY 

Mr.  HART.  Mr.  President,  the  national 
energy  plan  offered  by  the  Reagan  ad- 
ministration is  an  irresponsible  policy 
which  undermines  important  energy  ini- 
tiatives undertaken  by  the  Nation  during 
the  past  7  years  and  jeopardizes  our  na- 
tional security  by  its  failure  to  provide 
an  oil  Import  reduction  program. 

The  administration's  plan  paints  a  dis- 
mal energy  future.  The  plan  suggests 
we  continue  to  depend  on  the  foreign  oil 
supplies  which  have  undermined  our  eco- 
nomic recovery  and  threatened  our  na- 
tional security.  The  plan  unduly  dis- 
counts the  promising  contribution  of  so- 
lar energy  and  other  renewables  to  our 
future  energy  mix.  The  plan  proposes 
that  we  destroy  some  of  America's  most 
spectacular  lands  and  seascapes  while 
we  give  little  emphasis  to  improving  the 
encrgv  eflBciency  of  our  economy.  And 
the  plan  provides  only  vague  assurances 
that  measures  will  be  enacted  to  alleviate 
the  hardships  suffered  by  many  low-in- 
come Americans  due  to  higher  energy 
prices  and  imcertain  fuel  supplies. 

The  most  alarming  aspect  of  the  ad- 
ministrations  proposal  is  the  presump- 
tion that  the  United  States  continue  to 
import  large  quantities  of  foreign  oil. 
The  Reagan  administration  believes  the 
United  States  will  Import  approximately 
5  million  barrels  per  day  (MBD»  of  oil 
and  petroleum  products  in  1990.  only 
slightly  less  than  the  5.2  MBD  we  import 
today. 

What  is  more,  even  after  the  painful 
experience  of  the  1970's.  the  administra- 
tion contends  that  reducing  oil  imports 
to  a  low  level  would  not  be  in  the  na- 
tional interest. 
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Energy  Plan  shows  that 
fails  to  understand 
our  essential  energy  problem — an  un- 
epccessive,  and  dangerous  de- 
forelgn  oil.  This  adminis- 
to  understand  that,  to  re- 
sirength  of  our  economy,  to 
i  itegrity  of  our  foreign  policy 
enlance  our  national  security. 
States  must  reduce  the  level 
1  Tiports.  This  administration 
unqerstand  that  our  dependence 
oil  is  a  national  security 
wHlch  requires  much  more  than 
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to  understand  that  each  day 
to    Import    an    excessive 
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renewable  sources  to  our  energy  mix  by 
1990.  Instead,  the  administration  pro- 
poses to  increase  the  amount  of  nuclear 
production  by  threefold  and  to  increase 
dcMnestic  coal  production.  Whereas  we 
need  to  develop  both  our  nuclear  poten- 
tial and  coal  resources,  we  should  not 
Increase  the  contributions  from  these 
sources  by  overrunning  and  gutting  the 
environmental  laws  which  have  im- 
proved the  quality  of  our  lives  and  our 
children's  lives. 

TTie  United  States  needs  a  sound  and 
forward-looking  energy  policy. 

For  the  short  term,  we  need  to  fill  the 
Strategic  Petroleum  Reserve  and  to  de- 
velop a  comprehensive  energy  emer- 
gency program  which  will  insure  the 
continued  supply  of  oil  and  minimize 
price  increase  during  supply  disruptions. 

The  United  States  also  needs  a  long- 
term  energy  strategy.  By  1990.  the 
United  States  can  be  energy  sufficient. 
To  do  so,  we  need  to  cut  our  oil  imports 
in  half  by  the  end  of  the  1980's  so  that 
in  the  event  of  another  supply  interrup- 
tion we  could  replace  all  of  our  OPEC 
imports  with  oil  from  non-OPEC  sources. 

Moreover,  we  can  produce  the  energy 
we  need  while  protecting  the  environ- 
ment from  needless  destruction.  To  meet 
our  needs,  we  must  Increase  the  amount 
of  domestic  production  of  conventional 
energy,  synthetic  fuels,  and  renewables. 

At  the  same  time,  we  must  work  to  be 
more  energy  efficient.  Every  barrel  of  oil 
saved  is  a  barrel  we  do  not  have  to  get 
from  the  Persian  Gulf.  Every  dollar  we 
do  not  spend  on  imported  oil  is  a  dollar 
that  stays  at  home — to  rebuild  our  cities 
and  to  revitalize  our  economy. 

The  United  States  needs  an  energy 
policy.  In  the  short  term  we  must  pro- 
tect ourselves  from  the  effects  of  a  major 
supply  interruption.  In  the  longer  term, 
we  must  secure  the  energy  we  need  in  an 
efficient  and  environmentally  safe  man- 
ner. Clearly,  the  administration's  na- 
tional energy  plan  fails  on  both  counts. 
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able  to  prove  service -connection  for  theii 
disabilities  or  because  they  were  not  in- 
terned for  the  requisite  period.  I  am 
pleased  that  the  Senate  Veterans'  Affairs 
Committee  has  reported  legislation 
designed  to  facilitate  POW  access  to  VA 
medical  care  and  hope  that  this  body 
will  overwhelmingly  support  it  when  it  is 
considered  on  the  floor.  It  is  legislation 
that  is  long  overdue. 

The  Defense  Department  estimates 
that  2.500  Americans  are  listed  as  miss- 
ing in  action  in  Southeast  Asia  and  an 
additional  389  remain  unaccounted  for 
in  Korea.  It  is  important  to  continue  to 
focus  public  attention  on  these  facts  and 
to  pressure  those  governments  to  provide 
a  full  accounting  of  Americans  who  may 
still  be  captives  or  those  whose  deaths 
can  be  documented. 

Unfortunately,  wars  never  end  with 
the  cessation  of  hostilities.  Hundreds  of 
thousands  of  Americans  never  returned 
from  combat  and  the  impact  of  these 
losses  on  the  lives  of  American  families 
can  never  be  truly  measured.  And  the 
scars  of  battle  can  never  be  eradicated 
from  the  minds  of  those  who  did  return. 
The  sacriflcies  of  these  men  and  women 
and  their  families  must  not  be  forgotten. 
As  a  result  of  their  selfless  service,  we  are 
fortunate  to  live  in  a  free  society  today. 
I  ask  every  American,  each  In  his  own 
way.  to  honor  our  POW's  and  MIA's  on 
July  17. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


NA'nONAL  POW/ MIA  RECOGNITION 
DAY 

Mr.  DeCONCINI.  Mr.  President,  as  the 
Senate  sponsor  of  the  resolution  which 
was  signed  by  the  President  on  June  12 
designating  July  17,  1981.  as  National 
POW /MIA  Recognition  Day,  I  would 
like  to  wish  every  success  to  those  who 
will  be  participating  in  the  ceremonies 
and  special  activities  honoring  this  illus- 
trous  group  of  Americans. 

We  owe  an  enormous  debt  of  gratitude 
to  all  the  men  and  women  who  served 
their  Nation  with  great  honor  and  cour- 
age during  periods  of  armed  conflict.  But 
the  extreme  sacrifices  endured  by  our 
POW's  and  the  mental  anguish  still 
being  experienced  by  the  families  of 
those  whose  wartime  fate  remains  un- 
resolved deserve  special  recognition. 

The  Veterans'  Administration  esti- 
mates that  more  than  94,000  former 
POW's  were  living  as  of  the  first  of  this 
year.  As  a  result  of  the  inhuman  con- 
ditions of  their  internment,  many  are 
suffering  from  severe  mental  and  phy- 
sical problems  and.  yet.  they  have  been 
unable  to  obtain  treatment  at  VA  med- 
ical facilities  either  because  they  are  un- 


NA'nONAL  ENERGY  POLICY  PLAN- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  66 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

The  National  Energy  Policy  Plan  that 
I  am  sending  you,  as  required  by  Section 
801  of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91).  repre- 
sents a  break  from  the  format  and  phi- 
losophy of  the  two  national  energy  plans 
that  preceded  it. 

Our  national  energy  plan  should  not 
be  a  rigid  set  of  production  and  con- 
servation goals  dictated  by  Government. 
Our  primary  objective  is  simply  for  our 
citizens  to  have  enough  energy,  and  it  is 
up  to  them  to  decide  how  much  energy 
that  is.  and  in  what  form  and  manner  it 
will  reach  them.  When  the  free  market 
is  permitted  to  work  the  way  it  should, 
millions  of  individual  choices  and  judg- 
ments will  produce  the  proper  balance 
of  supply  and  demand  our  economy 
needs. 

Overall,  the  outlook  for  this  country's 
energy  supplies  is  not  nearly  as  grim 
as  some  have  painted  it.  although  our 
problems  are  not  all  behind  us.  The 
detailed  projections,  along  with  the  sup- 
plementary    documents     on     environ- 
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mental  and  economic  questions,  are  be- 
ing submitted  separately  by  the  Secre- 
tary of  Energy. 

The  approach  explained  in  the  basic 
National  Energy  Policy  Plan  cannot  be 
divorced  from  the  Administration's  pro- 
gram for  national  economic  recovery. 
Energy  is  one  important  aspect  of  our 
society,  but  it  is  only  one. 

This  Administration's  actions  to  end 
oil  price  controls  and  to  dismantle  the 
cumbersome  regulatory  apparatus  as- 
sociated with  those  controls  demonstrate 
the  intent  stated  in  my  February  18 
economic  message  to  minimize  Federal 
intervention  in  the  marketplace.  Re- 
forms in  leasing  policies  and  the  removal 
of  unnecessary  environmental  restric- 
tions upon  the  production,  delivery,  and 
use  of  energy  are  part  of  this  same  ef- 
fort to  reduce  bureaucratic  burdens  on 
all  Americans. 

This  does  not  mean  that  the  Federal 
Government  is  withdrawing  from  all  in- 
volvement in  energy.  It  cannot  and 
should  not.  The  Government  itself  is 
directly  responsible  for  lands  which  con- 
tain a  major  share  of  our  resource 
wealth. 

There  is  also  an  appropriate  Federal 
role  in  certain  long-term  research  and 
development  related  to  energy  produc- 
tion and  distribution.  The  goal  of  these 
projects  is  to  develop  promising  tech- 
nological innovations  to  the  point 
where  private  enterprise  can  reasonably 
assess  their  risks. 

Given  our  continued  vulnerability  to 
energy  supply  disruptions,  certain  emer- 
gency preparations — such  as  rapid  fill- 
ing of  the  Strategic  Petroleum  Reserve — 
remain  principally  a  Government  re- 
sponsibility. But  our  basic  role  is  to 
provide  a  sound  and  stable  economic  and 
policy  environment  that  will  enable  our 
citizens,  businesses,  and  governmental 
units  at  all  'evels  to  make  rational  de- 
cisions on  energy  use  and  production — 
decisions  that  reflect  the  true  value,  in 
every  sense,  of  all  the  Nation's  resources. 
Ronald  Reagan. 

The  White  House.  July  17. 1981. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  ARMSTRONG,  from  the  Committee 
on  the  Budget,  without  amendment,  and  un- 
favorably: 

S  Res  160.  A  resolution  waiving  section  402 
(a)  of  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  S.  43 

By  Mr  OARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  Res  180.  An  original  resolution  increas- 
ing the  limitation  on  expenditures  by  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  for  the  training  of  professional  staff: 
referred  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  In  the 
nature  of  a  substitute: 

S  1080  A  bin  to  amend  the  Administrative 
Procedure  Act  to  require  Federal  agencies 
to  analyze  the  effects  of  rules  to  improve 
their  effectiveness  and  to  decrease  their  com- 
pliance costs:  to  provide  for  a  periodic  review 
of  regulations,  and  for  other  purposes:  pur- 
suant to  the  order  of  May  4.  1981.  referred  to 
the  Committee  on  Governmental  Affairs  for 
not  to  exceed  30  days. 


By  Mr.  ROTH  (for  Mr.  Pbhct).  from  the 
Committee  on  Governmental  Atialrs,  with 
amendments: 

S.  1249.  A  bill  to  Increase  the  efBclency  of 
Oovernment-wlde  efforts  to  collect  debts 
owed  the  United  States,  to  require  the  OfBce 
of  Management  and  Budget  to  establish  regu- 
lutlonj  for  reporting  on  debts  owed  the 
United  States,  and  to  provide  additional  pro- 
cedures for  the  collection  of  debts  owed  the 
United  States;  pursuant  to  the  order  of- July 
10.  1981.  referred  to  the  Committee  en 
Finance  for  consideration  of  those  provisions 
within  Its  Jurisdiction. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  1224.  A  bill  to  amend  the  provisions  of 
title  39.  United  States  Code,  relating  to  the 
use  of  the  frank,  and  for  other  purposes 
iRept.  No.  97-155>. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

^y  Mr.  JACKSON,  from  the  Committee  on 
Armed  Services: 

Richard  N.  Perle,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Defense. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  tts  indicated: 

By  Mr.  GLENN   (for  himself  and  Mr. 

BOREN  )  : 

S.  1498.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  adjust  the  time  for 
payment  of  manufacturers  excise  tax  on  tires, 
tubes,  and  tread  rubber:  to  the  Committee  on 
Finance. 

By   Mr.    ROBERT   C.    BYRD    (for   Mr. 
TsoNCAS)  : 
S.  1497.  A  bin  to  waive  certain  time  lim- 
itations with  respect  to  awarding  a  medal  of 
honor  to  James  L.  Cadlgan:  to  the  Committee 
on  Armed  Services. 

By  Mrs.  KASSEBAUM: 
S.  1498.  A  bill  to  establish  an  office  In  the 
National  Institutes  of  Health  to  assist  In  the 
development  of  drugs  for  diseases  and  condi- 
tions of  low  Incidence;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr    ROBERT  C.  BYRD: 
S    1499.  A  bill  for  the  relief  of  Prashant 
Agarwal;  to  the  Committee  on  the  Judiciary. 
By  Mr   STEVENS  (for  himself  and  Mr 

MURKOWSKI)  : 

S  1500  A  bill  to  provide  for  the  transfer 
of  the  Alaska  Railroad  to  the  State  of  Alaska: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation 

S.  1501  A  bill  entitled  the  "Educational 
Mining  Act  of  1982";  to  the  Committee  on 
Enerjy  and  Natural  Resources 


STATEMENTS       ON       INTROfDUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GLENN  (for  himself  and 
Mr.  BOREN I  : 
S.  1496.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  adjust  the  time 
for  payment  of  manufacturers  excise  tax 
on  tires,  tubes,  and  tread  rubber;  to  the 
Committee  on  Finance. 

COLLECTION  OF  EXCISE  TAXES  ASSESSED  ON  TIRES, 
TtJBES,    AND    TREAD    RITBBER 

Mr.  GLESJN.  Mr.  President.  I  send  to 
the  desk  for  appropriate  referral  a  bill, 
cosponsored  by  my  colleague  from  Okla- 
homa   <Mr,   BoREN).   that  would  bring 


Federal  policy  on  the  collection  of  excise 
taxes  assessed  on  tires,  tubes,  and  tread 
ruboer  into  line  with  business  practice 
within  the  rubber  industry. 

This  bill,  if  enacted,  would  not  affect 
the  amount  of  taxes  paid  on  these  prod- 
ucts, but  it  would  mitigate  the  high  cost 
manufacturers  now  incur  because  of  the 
wide  disparity  that  exists  between  the 
time  excise  taxes  are  due  and  the  time 
they  receive  payment  from  their  cus- 
tomers. 

At  present,  manufacturers  of  tires, 
tubes,  and  tread  rubber  must  pay  an  ex- 
cise tax  of  10  cents  a  poimd  on  tires  and 
tubes  and  5  cents  a  pound  on  tread  rub- 
ber. This  tax  must  be  paid  to  the  Treas- 
ury twice  monthly,  9  days  after  the  close 
of  the  semimonthly  period  in  which  the 
tires  were  sold. 

This  is  the  case  even  though  the  man- 
ufacturers generally  do  not  receive 
payment  from  their  customers  for  up 
to  90  days  after  sale.  This  lag  between 
payment  of  the  tax  and  receipt  of  rev- 
enue has  exacerbated  an  already  seri- 
ous cash  flow  problem  for  an  industry 
already  beset  by  serious  financial  diffi- 
culties, layoffs,  and  plant  closings,  due 
largely  to  the  downturn  in  domestic 
automobile  sales. 

The  amount  of  the  carrying  charges 
which  the  industry  must  bear  is  con- 
siderable. In  1979,  the  tire  industry  paid 
$878  million  to  the  Treasury.  If  we  com- 
pute the  cost  of  financing  this  tax  for  90 
days  at  a  conservative  19- percent  rate, 
we  see  that  the  cost  to  the  industry 
would  be  about  $42  million. 

If  the  bill  I  am  introducing  were  en- 
acted, these  financing  expenses  could  be 
substantially  lowered  and  the  funds  in- 
volved be  put  to  more  productive  use. 
This  would  be  achieved  by  changing  the 
time  for  payment  of  the  excise  tax  from 
the  present  twice-monthly  schedule  to 
90  days  after  Ihe  end  of  the  month  in 
which  the  product  is  sold  by  the  manu- 
facturer. This  will  not  change  the 
amount  of  tax  due;  only  the  due  date. 


By   Mr.  ROBERT  C.  BYRD   <for 

himself  and  Mr.  Tsoncas'  : 

S.  1497.  A  bill  to  waive  certain  time 

limitations  with  respect  to  awarding  a 

Medal  of  Honor  to  James  L.  Cadigan;  to 

the  Committee  on  Armed  Services. 

AWARDING  THE  CONGRESSIONAL  MEDAL  OF  HONOR 

•  Mr.  TSONGAS.  Mr.  President,  today 
I  am  introducing  a  bill  to  waive  certain 
time  limitations  with  respect  to  award- 
ing a  Medal  of  Honor  to  one  of  my  con- 
stituents. Mr.  James  L.  Cadigan.  Dur- 
ing the  Second  World  War,  Mr.  Cadigan 
courageously  risked  his  own  life  in 
battle  to  insure  the  safety  of  his  fellow 
soldiers.  Through  an  oversight  by  his 
commanding  officer,  the  time  limitations 
on  recommendations  for  the  Medal  of 
Honor  expired,  denying  Mr.  Cadigan, 
what  I  feel,  is  his  right  to  full  recogni- 
tion of  his  courage  and  valor.  Mr.  Cadi- 
gan's  commanding  officer  has  accepted 
full  responsibility  for  failing  to  file  the 
appropriate  papers  within  the  time  limi- 
tations and  has  maintained  over  the 
years  that  it  is  an  injustice  to  continue 
to  deny  Mr.  Cadigan  the  Medal  of  Honor. 
Mr.  President,  the  time  that  has  lapsed 
since  Mr.  Cadigan  served  his  country  in 
battle  does  not  diminish  nor  detract  from 
the    heroic    deeds    that    he    performed 
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War  II.  As  Members  of  this 
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Mr.    President. 
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major  problem  with  this 
understandable  reluctance 
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Health  would  serve  as  the  Director  of  the 
office  and  would  receive  advice  from  a 
board  of  representatives  drawn  from  the 
public,  pharmaceutical  companies,  the 
medical  profession,  and  scientists  in- 
volved in  the  development  process. 

The  Director  would  have  several  avail- 
able methods  for  drug  development.  He 
might  use  grants,  loans,  contracts,  lia- 
bility insurance,  coordinated  research 
efforts  in  public  and  private  sectors,  and 
studies  to  determine  the  therapeutic 
need  for  new  drugs. 

In  order  to  receive  assistance,  appli- 
cants must  demonstrate  a  scientific  basis 
for  the  drug.  If  the  developed  drug 
should  produce  excess  profits,  the  bill 
calls  for  recapturing  them  for  the  Fed- 
eral Government. 

This  bill  could  be  instrumental  in  sav- 
ing the  lives  of  people  afflicted  by  serious 
diseases  who  currently  can  not  secure 
treatment  because  effective  drugs  are  not 
available  on  the  commercial  market. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  orphan  drugs 
and  diseases  and  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1498 

Bf  it  enacted  by  the  Senate  and  House 
of  Representatives  of  fie  United  States  of 
America  in  Congress  assembled. 

ESTABLISHMENT  OF  OFFICE 

SrcnoN  1.  (a)  There  Is  established  In  the 
National  Institutes  of  Health  the  OfBce  of 
Drui;s  of  Limited  Commercial  Value  i  here- 
inafter In  this  Act  referred  to  as  the  "Of- 
flce"! .  The  Office  shall  be  under  the  direction 
of  a  Director  who  shall  be  the  Director  of 
the  National  Institutes  of  Health. 

ibi(l)  There  shall  be  In  the  Office  an 
advisory  council  to  advise  the  Director  with 
respect  to  the  Director's  functions  under  this 
Act  The  members  of  the  advisory  council 
shall  be  appointed  by  the  Director.  The  mem- 
bership of  the  advisory  council  shall  not 
exceed  nine  members  and  shall  Include  rep- 
resentatives of  the  pharmaceutical  Industry, 
medical  profession,  scientists  Involved  In  the 
development  of  drugs,  and  public  Interest 
groups 

t2)  The  advisory  council  shall,  as  appro- 
priate, make  recommendations  to  the  Secre- 
tary of  Health  and  Human  Services  respect- 
ini  changes  to  shorten  the  time  required  for 
drue  approval  under  the  Federal  Pood.  Drug, 
and  Cosmetic  Act. 

FUNCTIONS  OF  THE  DUECTOR 

Sec.  3.  I  a)  The  Director  of  the  Office — 
il)    may   provide    financial    assistance    to 
entitles  for  the  development  of  drugs  of  lim- 
ited commercial  value: 

(2)  may  undertake  the  development  of 
such  drugs: 

(3)  may  purchase  for  the  developers  of 
such  drugs  UablUtv  Insurance  for  claims  by 
the  users  of  such  drugs  If  the  Director  deter- 
mines that  the  drugs  would  not  be  duvelopci 
without  such  Insurance: 

(4)  shall  undertake  studies  to  deternil-- 
the  scientific  potential  and  the  therapev*;  ■ 
need  for  the  development  of  specific  drugs 
of  limited  commercial  value  and  the  eco- 
nomic requirements  Involved  In  the  devel- 
opn^ent  of  such  drugs: 

(5)  shall  coordinate  the  efforts  of  public 
and  private  entitles  engaged  In  the  develop- 
ment of  such  drues  and  shall  make  recom- 
mendations to  Federal  entitles  with  respect 
to  their  programs  for  th©  development  of 
such  drugs:  and 

(6)  shall  collect  and  make  available  In- 


formation respecting  public  and  private 
sources  of  financial  aaalstance  for  the  de- 
velopment of  drugs  of  limited  commercial 
value. 

(b)  The  Director  of  the  Office  shall  com- 
pile and  keep  current  a  list  of  drugs  of  lim- 
ited commercial  value.  The  Director  shall 
publish  guidelines  for  the  submission  of  rec- 
ommendations to  the  Director  for  Inclusion 
of  a  drug  on  such  list. 

MQtnsXMENTS     FOR     ASSISTANCE 

Sec.  3.  (a)  No  financial  assistance  may  be 
provided  under  section  2(a)  <1)  unless  an 
application  therefor  has  been  submitted  to 
and  approved  by  the  Director.  Such  an  appli- 
cation shall  be  In  such  form  and  submitted 
in  such  manner  as  the  Director  may  require 
and  shall  contain — 

( 1 )  the  scientific  basis  for  the  development 
of  the  drug  with  respect  to  which  the  finan- 
cial assistance  will  be  provided,  the  proposed 
therapeutic  use  of  the  drug,  and  the  signifi- 
cance of  such  use: 

(2)  a  detailed  statement  of — 

(A)  the  basis  for  the  determination  by  the 
applicant  that  the  drug  cannot  t>e  developed 
without  financial  assistance  under  section 
2(a)(1): 

(B)  the  expected  expenses  to  be  Incurrea 
In  the  development  of  the  drug  and  the  ex- 
pected revenues  from  the  drug  during  the 
ten-year  period  (or  such  other  period  as  the 
Director  shall  specify)  beginning  on  the  date 
the  drug  Is  approved  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act: 

(C)  any  unpredictable  legal  liability, 
shortages  of  personnel,  facilities,  or  mate- 
rials, special  consultations,  reviews,  or  tests. 
packaging,  shipment,  storage,  or  other  dis- 
tribution problems,  or  any  other  special  or 
unusual  circumstance  affecting  the  develop- 
ment of  the  drug:  and 

(D)  any  drug  development  undertaken 
under  previous  financial  assistance  under 
section  2(a)  (1): 

(3)  assurances  satlsfactorj-  to  the  Director 
that  the  applicant  is  qualified  to  develop  the 
drug  and  Is  capable  of  developing  the  drug 
In  a  cost  effective  manner. 

(b)  Financial  assistance  provided  under 
section  2(a)(1)  shall  t>e  subject  to  such 
terms  and  conditions  as  the  Director  may 
prescribe  to  protect  the  financial  Interests 
of  the  United  States  and  to  assure  that  funds 
paid  out  win  be  efficiently  and  effectively 
used.   The  Director  may  require  that — 

( 1 )  any  agreement  entered  Into  for  finan- 
cial assistance  will,  at  the  option  of  the  Di- 
rector, be  subject  to  revision  to  reflect 
changed  circumstances:  and 

|2I  the  recipient  of  funds  will  reimburse 
the  United  States  for  all  or  part  of  such 
funds  (as  specified  by  the  Director)  If  the 
revenue  from  the  drug  developed  with  such 
funds  exceeds  such  level  as  the  Director  may 
specify  at  the  time  the  funds  are  first  made 
available. 

RECORDS  AND   AUDITS 

Sec  4.  (a)  Each  entity  which  receives 
funds  under  section  2(a)(1)  shall  establish 
and  maintain  such  records  as  the  Director 
shall  by  regulation  or  order  require.  Such 
records  shall  Include  records  which  fully 
disclose  (1)  the  amount  of  funds  received 
and  the  disposition  made  of  such  funds  by 
such  entity.  (2)  the  total  cost  of  the  project 
or  undertaking  for  which  such  funds  were 
available,  and  (3)  such  other  records  as 
win  facilitate  an  audit  conducted  In  accord- 
tmce  with  generally  accepted  auditing  stand- 
ards. 

(b)  Each  entity  which  receives  funds  un- 
der section  2(a)  (1)  shall  provide  for  a  bien- 
nial financial  audit  of  any  jooks,  accounts.  • 
financial  records,  files,  and  other  papers  and 
property  which  relate  to  the  disposition  or 
use  of  the  funds  and  such  other  funds  re- 
ceived by  or  allocated  to  the  project  or  un- 
dertaking for  which  the  Federal  funds  were 
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made  avaUable.  For  purposes  of  assuring  ac- 
curate, current,  and  complete  disclosure  of 
the  disposition  or  use  of  the  Federal  funds 
received,  each  such  audit  shall  be  conducted 
in  accordance  with  such  requirements  con- 
cerning the  Individual  or  agency  which  con- 
ducu  the  audit,  and  such  standards  appli- 
cable to  the  performance  of  the  audit,  as  the 
Director  may  by  regulation  provide.  A  report 
of  each  such  audit  shall  be  filed  with  the  Di- 
rector at  such  time  and  In  such  manner  as 
the  Director  may  require. 

(C)  The  Director  may  specify,  by  regula- 
tion, the  form  and  manner  In  which  the  rec- 
ords required  by  subsection  (a)  shall  be  es- 
tablished and  maintained. 

(d)(1)  Each  entity  which  Is  required  to 
establish  and  maintain  records  or  to  provide 
for  an  audit  under  this  section  shall  make 
such  books,  documents,  papers,  and  records 
available  to  the  Director  or  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  for  exami- 
nation, copying,  or  mechanical  reproduction 
on  or  off  the  premises  of  such  entity  upon  a 
reasonable  request  therefor. 

(2)  The  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
the  authority  to  carry  out  the  purposes  of 
this  subsection. 

DEFINITtON 

Sec.  5  For  purposes  of  this  Act.  the  term 
"drug  of  limited  commercial  value"  means 
a  drug  for  a  disease  or  condition  of  low 
Incidence  which  drug — 

1 1 )  Is  or  may  be  unique  or  provide  an 
advance  In  the  diagnosis,  prevention,  or 
treatment  of  the  disease  or  condition:   and 

(2)   is  commercially  unavailable  because — 

(A)  the  estimated  revenue  from  the  sale 
of  such  drug  Is  not  sufficient  for  the  develop- 
ment of  the  drug  by  private  drug  companies 
without  Federal  financial  assistance: 

(B)  the  estimated  revenue  from  the  sale 
of  such  drug  Is  not  sufficient  for  a  private 
drug  company  to  assume  the  cost  of  estab- 
lishing the  safety  and  efficacy  of  the  drug  for 
purposes  of  section  SOS  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act:  or 

(Ci  exclusive  rights  to  the  development 
of  the  drug  cannot  be  obtained. 

EVALUATION 

Sec.  6.  The  Director  shall  report  to  Con- 
gress not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act  on  the  effective- 
ness of  this  Act  In  furthering  the  develop- 
ment of  drugs  of  limited  commercial  value. 

"Orphan  Drugs"  and  "Orphan  Diseases" 
For  years  health  care  professionals  and 
representatives  have  decried  the  lack  or 
shortage  of  certain  drugs  to  treat  diseases  of 
low  Incidence.  This  condition  Is  not  simply 
viewed  as  endemic  to  the  United  States,  but 
as  a  problem  that  affects  all  nations  world- 
wide. Orphan  drugs,  or  public-service  drugs 
as  they  are  often  referred  to,  are  considered 
to  be  drugs  or  chemical  entitles  that  are  de- 
veloped for  the  diagnosis  or  treatment  of 
pathologies  that  occur  In  a  relatively  small 
population  group  Another  definition  often 
used  by  the  pharmaceutical  Industry  clas- 
sifies these  drugs  as  those  which  Individually 
only  generate  between  13  and  $5  million  In 
annual  sales,  and  as  a  result  do  not  meet 
their  own  cost  of  development. 

Defining  what  constitutes  an  "orphan" 
disease  Is  somewhat  more  difficult.  Usually  an 
orphan  disease  Is  considered  to  be  one  of 
"low  Incidence"  or  one  of  a  "small  popula- 
tion," but  this  has  not  been  generally  defined 
In  terms  of  actual  numbers.  There  may  be 
good  reason  for  this  In  that  the  Incidence  of 
a  non-reportable  disease  may  only  be  based 
on  estimates,  and  given  the  potential  sensi- 
tivity of  this  Issue.  It  may  be  unwise  to  set 
boundaries  that   would   tend   to  Include   or 


exclude  a  disease  as  "orphan"  based  solely  on 
the  numbers  of  Individuals  affected. 

Many  feel  that  the  dearth  of  drugs  to  treat 
orphan  diseases  Is  a  fundamental  decision  of 
the  pharmaceutical  industry,  which  lacks  the 
Incentive  to  Invest  In  the  necessary  early  re- 
search and  development  of  new  drugs  which 
for  the  most  part  will  not  generate  a  finan- 
cial return.  Others  attribute  the  unavaila- 
bility of  these  drugs  to  the  processes  of  the 
U.S.  Food  and  Drug  Administration  by  claim- 
ing that  the  agency's  enforcement  of  drug 
approval  regulations  creates  an  atmosphere 
that  Is  not  conducive  to  development  of  new 
drugs  of  relatively  low  demand. 

For  purposes  of  discussion  and  familiarity 
It  may  be  useful  to  consider  a  selected  list  of 
diseases  and  conditions  which  are  sufficiently 
rare  that  drugs  to  treat  them  would  be  of 
limited  commercial  value  to  pharmaceutical 
companies.  The  following  list  represents 
those  diseases  often  mentioned  In  publica- 
tions prepared  by  federally  or  privately  spon- 
sored organizations.  This  list  should  not  be 
construed  as  a  collection  of  all  possible  con- 
ditions for  which  there  exists  a  lack  of  read- 
ily available  drugs  for  treatment.  Selected 
diseases  and  conditions  are  listed  alphabeti- 
cally, followed  by  an  estimation  of  their  In- 
cidence ( If  available) .  and  a  brief  description 
of  the  nature  of  each. 

Amyotrophic  lat«ral  sclerosis  (3.000-5.000 
diagnosed  cases  per  year)  :  This  disease  Is 
often  called  Lou  Gehrig's  disease.  It  Is  char- 
acterized by  a  degeneration  of  motor  cells  In 
the  spinal  oord  and  br&ln.  leading  to  muscle 
weakness  and  atrophy  affecting  the  hands, 
feet.  arms.  legs,  tongue,  and  other  parts  of 
the  body. 

Cerebral  palsy  (750.000  totsj  cases): 
Marked  alteration  In  muscle  tone  consisting 
of  a  combination  of  ^astlclty  and  rigidity. 
The  cause  of  the  abnormality  Is  unknown, 
but  It  may  result  from  developmental  defects 
or  trauma  at  birth. 

Chagas'  disease  (total  Incidence  un- 
known— widely  distributed  In  Central  and 
South  America)  :  Named  for  the  Brazilian 
physician.  Carlos  Chagas.  this  Infectious 
disease  Is  caused  by  Trypanosoma  cruzl.  a 
protozoan  parasite  found  only  In  the  Western 
Hemisphere.  It  Is  transmitted  by  the  biting 
reduvlld  bug.  The  disease  can  affect  numer- 
ous parts  of  the  body,  but  eventually  pro- 
duces profound  effects  on  the  heart. 

Cystic  fibrosis  (20,000-40,000  possible 
cases):  A  cotnmon,  lethal  genetic  disorder 
characterized  by  chronic  pulmonary  disease 
and  its  cardiac  complications. 

E:pllepsy  (2,000,000  estimated  total  cases)  : 
BpUepsy  refers  to  many  types  of  recurrent 
seizures  produced  by  p<ux)X3rsmal  excessive 
neuronal  discharges  in  different  parts  of  the 
brain  that  can  be  due  to  a  variety  of  cerebral 
disorders. 

Friedreich's  ataxia  (5,000  estimated  cases) : 
This  hereditary  syndrome  begins  in  child- 
hood and  represents  several  inborn  errors  of 
metabolism. 

Oilles  de  la  Tourette  syndrome  (incidence 
unknown)  :  This  is  an  unusual  form  of  gen- 
eralized tic  Involving  facial  twitching,  con- 
tinuous gestures  associated  with  echolalla. 
foul  language,  and  obsessional  ideas:  can  be 
controlled  somewhat  with  psycho  active 
medication. 

Huntington's  disease  (10-14.000  estimated 
cases)  :  This  hereditary  disorder,  often  re- 
ferred to  as  chronic  progressive  chorea,  be- 
gins with  adult  life,  and  Ls  characterized  by 
chorlform  (spastic  and  Jerky)  movements  and 
mental  deterioration.  The  disease  affects 
both  sexes  In  equal  numbers  and  Is  trans- 
mitted from  parent  to  offspring  in  an  auto- 
somal dominant  pattern  of  inheritance. 
Hence.  50  percent  of  children  of  sufferers  will 
be  affected. 

Hypocalcemia  (incidence  unknown l:  Hy- 
pocalcemia means  a  reduction  of  the  blood 
calcium  level  below  normal.  This  condition 


tias  been  found  to  be  a  problem  In  patients 
undergoing  dialysis  for  renal  disease.  There 
may  be  possibilities  of  lessening  this  problem 
through  the  development  of  new  medications. 

Multiple  sclerosis  (250.000  estimated  total 
cases)  :  Multiple  sclerosis  (MS)  Is  a  disorder 
of  the  nervous  system  Involving  a  breakdown 
of  the  myelin  sheath,  particularly  of  the 
spinal  cord.  MS  is  chronic,  progressive,  and 
relapsing,  with  30  percent  of  patlenu  dete- 
riorating steadily  from  onset.  There  Is  no 
cure  for  the  disease  at  this  time,  and  life  ex- 
pectancy varies  widely  from  a  few  weeks  to 
50  years 

Muscular  dystrophy  (200,000  estimated 
total  cases*:  Muscular  dystrophy  is  one  of 
the  many  Inheritable  myopathies  i  diseases 
of  the  muscle  I  It  is  characterized  primarily 
by  progressively  severe  weakness. 

Myasthenia  gravis  (20,000-80,000  estimated 
total  cases)  :  Myasthenia  gravis  Is  a  disease  oi 
unknown  cause  characterized  by  weakness 
that  affects  ocular  and  other  cranial  muscles. 

Myoclonus  (Incidence  unknown):  This 
neurological  disorder  is  considered  to  be  a 
rare  type  of  epilepsy  consisting  of  abrupt  In- 
voluntary- Jerky  muscle  movements.  The  In- 
vestigational drug  L-5  hydroxytrj-ptophan 
(L-5  HTP)  has  been  used  clinically  to  treat 
myoclonus 

Pagefs  disease  (Incidence  unknown): 
Paget  s  disease  (ostritls  deformans!  Is  a  rare 
bone  disease  that  leads  to  bowing  of  the  long 
bones  and  deformation  of  the  flat  bones. 

ParkiiLson's  disease  ( 500.000  estimated  total 
cases)  :  Parkinsons  disease  is  an  extr^>Tam- 
idal  disorder  of  the  nervous  system.  It  usual- 
ly begins  between  50  and  60  years  of  age  and 
Is  characterized  by  involuntary  trembling  of 
the  extremities,  shuffling  gait,  and  a  lack  of 
facial  expression.  There  are  neuropharmaceu- 
ticals  avaUable  to  treat  Parkinson's  disease 
but  most  are  considered  far  from  ideal. 

Pheochromocytoma  (Incidence  unknown)  : 
This  disease  Is  a  catecholamlne-produclng 
tumor  arising  from  cells  of  the  sympathetic 
nervous  system  These  tumors  can  occur  at 
numerous  sites  throughout  the  body.  Al- 
though potentially  lethal  If  undiagnosed  and 
untreated.  It  Is  curable  In  about  90  percent 
of  cases.  The  preferred  therapy  for  the  dis- 
ease is  surgery. 

Reye's  syndrome  (occurs  in  children  be- 
tween 6  months  and  15  years  of  age.  more 
than  1.000  cases  have  been  reported)  :  This 
syndrome  describes  an  acute  and  often  fata' 
encephalopathy  (brain  Inflammation)  that 
may  follow  a  number  of  common  viral  Infec- 
tions. 

Sickle  cell  anemia  (2.000.000  in  the  world. 
50.000  in  the  US  estimated  lnclde:ice)  :  ihis 
disease  Is  one  of  a  number  of  sickling  dis- 
eases Involving  abnormal  formation  or  blood 
cells,  leading  to  unrelenting  anemia,  pain, 
fever,  and  a  high  mortality  rate  No  specinc 
therapy  Is  available. 

Subacute  sclerosing  panencephalitis  (in- 
cidence is  rare,  but  100-200  may  die  from  the 
disease  each  year)  :  This  is  a  disease  of  viral 
origin  that  Is  sometimes  referred  to  as  "mea- 
sles of  the  brain"  Therapeutic  claims  nave 
been  made  for  the  drug  Isoprlnoslne  In  the 
treatment  of  this  disease.  Thus  far  the  Food 
and  Drug  Administration  has  withheld  ap- 
proval of  this  drug. 

Systemic  lupus  erythematosls  (estimates 
of  incidence  have  ranged  up  to  one  million) : 
This  is  a  destructive  type  of  skin  condition 
that  can  manifest  itself  In  other  types  oi 
connective  tissue  as  well,  tl  is  often  char- 
acterized by  skin  eruptions,  visceral  lesions 
and  fever. 

Wilson's  disease  (occurs  in  approximately 
1  in  200.000  persons)  :  Wilson's  disease  Is  a 
rare,  autosomal,  recesslvely  Inherited  disease 
characterized  by  dezeneratlve  changes  in  the 
brain,  particularly  in  the  basal  ganglia,  and 
cirrhosis  of  the  liver  There  are  forms  ol 
treatment,  but  in  their  absence  the  disease  is 
Invariably  fatal.# 
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the  transfer  legislation 
after    Conrail    and    other 
transfer  schemes.  By  tak- 
the  railroad,  the  State  of 
ixidertake  substantial  obliga- 
continuation  of  railroad  opera- 
includes    passenger    and 
to  the  interior  of  Alaska. 
Railroad  is  a  unique  entity 
It  provides  rail  service  to 
of  the  State  that  have  no 
The  State  will  insure  that 
areas  of  Alaska  will  remain 
lervice  system.  In  addition, 
gqvemment  will  continue  im- 
related  service,  and  the 
the  line  when  the  de- 
mairitenance   account    shows    a 
qeficit. 

stock  and  roadbed  of  this 
serious  state  of  disrepair, 
ownership  the  Alaska  Rail- 
a   chance   to   undergo 
r^odemization    so    that   rail 
for  Alaska's  resource  de- 
go  forward, 
s^tion  has  been  prepared  in 
with  the  Federal  Railroad 
and  has  the  full  support 
It  strikes  a  workable 
betireen  the  substantial  State 
interests  that  are  at  stake 


tiike 


to  act  on  this  legislation  is 
The  President  has  recom- 
the  railroad  be  zero  funded 
)f  fiscal  year  1982.  and  we 
act  quickly  to  facilitate  the 
I  hat  are  necessary  before  a 
can  be  completed.  We  must 
this  sess.on.  and  I  will  hold 


hearings  within  the  month  to  expedite 
our  review  of  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
SEcnoN-BT-SEcnoN  Analysis  or  a  Bill  To 

Provide  fob  the  Teansteb  or  the  Alaska 

Railioad   to   the   State   op   Alaska 

Section  1  Findings — This  section  contains 
the  rationale  for  transferring  the  Alaska 
Railroad  to  the  State.  It  points  out  the  de- 
clining Federal  Interest  In  the  Railroad,  Its 
Increasing  Importance  to  the  State,  and  the 
savings  for  the  Federal  Oovemment. 

Section  2.  Oe.lnltlons — This  section  de- 
fines the  major  terms  In  the  bill  including  a 
definition  of  the  rail  properties  of  the  Alaska 
Railroad  that  would  be  transferred  to  the 
State.  The  deflnltlon  Includes  those  assets  of 
the  Railroad  that  are  used  or  useful  for  con- 
tinued rail  operations  and  would  exclude 
from  the  transfer,  the  unexercised  easements 
across  private  property,  the  FederaJ  eminent 
domain  authority,  those  assets  the  Secretary 
determines  are  needed  for  Federal  purposes, 
lands  near  McKlnley  Park  Station  that  are 
used  by  the  National  Park  Service,  and  an 
amount  of  money  In  the  revolving  fund  that 
Is  needed  to  cover  Federal  obligations  arising 
from  operation  of  the  Alaska  Railroad  that 
survive  the  transfer  to  the  State.  The  defini- 
tion of  a  State  entity  to  assume  control  of 
the  Alaska  Railroad  Is  broadly  worded  to 
give  the  State  government  maximum  flexi- 
bility to  designate  an  appropriate  organiza- 
tion for  State  ownership  and  operation  after 
transfer. 

Section  3  Transfer  Authorization — This 
section  has  two  parts 

Part  (a)  authorizes  the  Secretary  of  Trans- 
portation to  transfer  the  rail  properties  to 
the  State  without  payment  from  the  State. 
The  transfer  could  not  occur  until  the  Sec- 
retary has  certified  that  the  State  has  agreed 
to  operate  the  Railroad  as  a  rail  carrier,  to 
assume  the  rights  and  obligations  of  the 
Alaska  Railroad,  to  protect  the  employees  of 
the  Railroad  by  continuing  collective  bar- 
gaining agreements  and  retaining  employees 
in  their  present  positions  and  salary  levels 
for  at  least  one  year  except  for  normal  sepa- 
rations, to  honor  the  seniority  rights  of 
present  employees,  and  to  recognize  those 
accrued  Federal  benefit  rights  that  would 
otherwise  be  lost  as  a  result  of  the  transfer. 

Part  (b)  provides  that  the  authority  for 
a  no-cost  transfer  to  the  State  will  terminate 
If  the  State  has  not  satisfied  the  conditions 
of  part  (a)  within  one  year  after  the  date  of 
enactment  cf  the  bill. 

Section  4.  Federal-State  Closing  Agree- 
ment— This  section  provides  for  a  Joint 
agreement  between  the  Secretary  of  Trans- 
portation and  the  State,  no  later  than  six 
months  after  enactment,  that  would  describe 
in  detail  the  rail  properties  that  would  trans- 
fer to  the  State. 

Section  5.  Feoebal  RESPONSiaiLrriES — ^Thls 
section  has  four  parts. 

Part  (a)  would  give  the  Secretary  broad 
authority  to  execute  the  transfer  once  the 
section  3  conditions  are  met.  It  would  pre- 
empt other  Federal  law  If  there  Is  conflict 
and  would  terminate  any  unprocessed  claims 
under  Federal  law  for  Railroad  property. 

Part  (b)  would  make  Railroad  lands  that 
are  to  be  transferred  to  the  State  ineligible 
for  selection  by  Native  Corporations. 

Part  (c)  would  continue  In  the  Federal 
civil  service  retirement  system  those  employ- 
ees who  presently  participate  In  the  system 
and  who  transfer  to  the  State  operated 
railroad. 

Part  (d)  would  make  any  Railroad  em- 
ployee who  transfers  to  the  State  operated 
Railroad  Ineligible  for  Federal  severance  pay. 
Those  Federal  employees  who  choose  not  to 


transfer  to  the  State  would  be  entitled  to 
all  the  normal  rights  and  benefits  under 
Federal  law  for  discontinued  employees. 

Section  6.  State  Operations — This  section 
would  make  the  State  operated  railroad  sub- 
ject to  the  Interstate  Commerce  laws  and 
other  Federal  laws  dealing  with  railroads, 
except  the  Railroad  Retirement  Act,  the 
Railway  Labor  Act.  and  the  Railroad  Unem- 
ployment Insurance  Act.  With  the  concur- 
rence of  the  Ck>vemor  of  Alaska,  Railroad 
properties  within  the  Denall  National  Park 
would  be  subject  to  Park  Service  regulations 
that  do  not  Interfere  with  railroad  functions. 

Section  7.  Reversions — This  section  would 
give  the  United  States  the  right  for  10  years 
to  take  back  property,  or  to  receive  an  equi- 
valent payment  from  the  State,  If  the  State 
converts  the  property  to  a  use  that  adversely 
affects  railroad  operations.  The  State  would 
have  broad  flexibility  to  use  the  transferred 
land  for  any  purpose  authorised  by  State  law 
as  long  as  the  use  does  not  prevent  the 
railroad  from  continuing  to  operate.  It  Is 
intended  that  the  transferred  land  could 
continue  to  be  used  for  a  variety  of  business 
and  public  purposes  by  the  State  in  the  same 
manner  that  the  land  has  been  used  during 
the  period  of  Federal  ownership.  Any  rail- 
road land  within  the  boundaries  of  Denall 
National  Park  that  Is  abandoned  by  the 
State  would  become  part  of  the  National 
Park. 

Section  8.  Other  disposition — This  section 
would  authorize  the  Secretary  of  Transpor- 
tation to  dispose  of  the  Alaska  Railroad  if 
the  State  has  not  met  the  conditions  for  a 
no-cost  transfer  within  one  year  after  the 
date  of  enactment.  In  carrying  out  disposal 
under  this  section,  the  Secretary  would  at- 
tempt to  dispose  of  the  Alaska  Railroad  as 
an  operating  entity  so  that  It  could  continue 
to  operate  as  a  rail  carrier. 

Section  9.  McKlnley  Park  Station— This 
section  would  convey  to  the  Department  of 
the  Interior,  those  Alaska  Railroad  land  hold- 
ings near  McKlnley  Park  Station  that  ar# 
presently  used  by  the  Park  Service. 

Section  10.  Repeal  and  Amendment  of  Ex- 
isting Law — This  section  would  repeal  th» 
Alaska  Railroad  enabling  act  and  other  exist- 
ing law,  and  make  conforming  changes  to 
other  Federal  laws  that  mention  the  Alask* 
Railroad.  These  changes  would  become  effec- 
tive at  the  time  of  transfer  of  one  year  and 
one  month  after  enactment  if  the  Secretary 
of  Transportation  has  not  certified  that  the 
State  has  met  the  conditions  of  transfer 
within  one  year  of  the  date  of  enactment 

Mr.  MURKOWSKI.  Mr.  President.  T 
am  pleased  to  join  In  cosponsoring  legis- 
lation that  will  authorize  the  transfer  of 
the  Alaska  Railroad  to  the  State  of 
Alaska.  The  Alaska  Railroad  is  the  last 
remaining  railroad  owned,  operated,  and 
maintained  by  the  Federal  Government. 
The  bill  I  am  introducing  with  my  good 
friend  and  colleague  from  the  State  of 
Alaska  would  provide  the  necessary  au- 
thorization for  the  State  of  Alaska  to 
accept  transfer  of  the  railroad. 

The  legislation  that  I  am  cosporisoring 
today  comes  at  a  time  when  the  Federal 
Government  is  reducing  its  efforts  in  a 
number  of  areas.  The  Alaska  Railroad 
has  been  one  of  the  mainstays  of  trans- 
portation in  my  State  for  a  number  of 
years.  It  provides  freight  and  passenger 
service,  and  serves  a  broad  area  of 
Alaska's  land  mass.  It  is  of  extreme  im- 
portance that  the  railroad  continue  to 
serve  the  people  of  Seward.  Anchorage, 
Fairbanks,  and  the  railbelt  areas.  The 
bill  provides  this  guarantee.  The  State  of 
Alaska  is  in  a  position  to  insure  this  con- 
tinuation of  services. 

The  Alaska  Railroad  has  been  subject 
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to  the  same  budgetary  restraints  that  the 
rest  of  the  Federal  Government  has  ex- 
perienced. Because  of  this  the  railbeds 
and  rolling  stock  of  this  line  need  sub- 
stantial injections  of  new  capital.  By 
providing  for  State  management  of  the 
system,  the  required  improvement  and 
modernization  of  equipment  can  be  ac- 
complished. With  the  completion  of  the 
upgrading  the  system  the  Alaska  Rail- 
road would  be  in  a  position  to  continue 
its  hold  in  the  development  of  the  nat- 
ural resources  of  Alaska.  Alaska  offers 
the  Nation  a  wealth  of  oil  and  gas  poten- 
tial. Trillions  of  tons  of  coal  go  under- 
utilized in  Alaska  for  lack  of  a  compre- 
hensive transportation  system.  The 
Alaskan  Railroad  system  provides  the 
access  that  is  needed. 

This  legislation  is  the  result  of  a  com- 
prehensive effort  by  my  ofiQce,  the 
Alaskan  delegation,  the  State  of  Alaska, 
and  the  Department  of  Transportation. 
It  has  the  support  of  the  administration. 

Let  me  just  state  some  of  the  concerns 
I  have.  The  protection  of  the  rights  of 
existing  employees  of  the  railroad  need 
to  be  addressed.  The  ability  of  a  govern- 
ment-owned railroad  to  compete  with 
alternative  transportation  in  the  pri- 
vate sector  should  be  considered.  In  addi- 
tion, guarantees  that  the  railroad  will 
continue  to  operate  are  included  in  this 
legislation.  This  legislation  is  a  good 
starting  point  to  address  these  concerns. 
I  am  confident  that  the  committee  will 
look  into  some  of  these  issues  when  it 
considers  this  bill. 

The  Congress  needs  to  consider  this 
legislation  expeditously.  The  administra- 
tion has  zeroed  out  the  budget  for  the 
Alaska  Railroad  at  the  end  of  fiscal  year 
1982.  The  Senate  needs  to  act  quickly  in 
order  to  preserve  the  services  that  my 
constitutents  desperately  need.  I  know 
that  hearings  will  be  scheduled  so  that 
this  body  can  consider  the  bill  this  ses- 
sion. During  those  hearings.  I  am  con- 
fident that  the  issues  that  I  have  out- 
lined will  be  fully  considered.  In  conclu- 
sion, let  me  state  that  this  bill  is  the  ful- 
fillment of  a  great  deal  of  hard  work.  I 
look  forward  to  its  enactment. 


By    Mr.    STEVENS    ifor    himself 
and  Mr.  Murkowski^  : 
S.  1501.  A  bill  entitled  the  "Educational 
Mining  Act  of  1982":  to  the  Committee 
on  Energy  and  Natural  Resources. 

EDUCATIONAL     MINING     ACT 

Mr.  STEVENS.  Mr.  President,  the  leg- 
islation which  I  introduce  today  for  Mr. 
MuRKOwsKi  and  myself  concerns  the 
conveyance  of  approximately  76  acres  of 
Federal  land  near  Fairbanks.  Alaska,  to 
the  Mine  Field  Laboratory  of  the  Uni- 
versity of  Alaska's  School  of  Mineral 
Industry. 

This  conveyance  of  Federal  lands  will 
be  coordinated  with  the  transfer  of  an 
additional  445  acres  of  State  lands  which 
comprise  the  extent  of  the  mining  claims 
formerly  held  by  Mr.  Turry  Anderson,  a 
well-known  Alaskan  miner.  This  land, 
which  contains  mineral  prospects  includ- 
ing zinc.  gold.  lead,  silver,  tungsten,  and 
molybdenum,  is  equipped  with  a  600-foot 
adit  and  a  small  mine  plant.  Similar 
Federal  conveyances  to  the  University  of 
New  Mexico,  the  Colorado  School  of 
Mines,  and  Michigan  Tech  have  helped 


provide  better  educational  opportunities 
and  more  complete  training  in  mine 
technology. 

This  bill  provides  a  beneficial  convey- 
ance of  Federal  lands  for  an  in-the-fleld 
learning  experience  to  complement  the 
present  facilities  and  curriculum  at  the 
university.  The  university  agrees  with  the 
position  of  the  Engineer's  Coimcil  for 
Professional  Development  that  such  an 
authentic  facility  is  necessary  to  main- 
tain accreditation  in  their  mining  engi- 
neering and  geological  engineering  pro- 
grams. The  Mine  Field  Laboratory  at  the 
University  of  Alaska  will  be  able  to  offer 
instruction  in  detailed  geological  map- 
ping and  location  of  mineralized  areas, 
mine  surveying  and  drilling,  blasting, 
mucking,  track  laying  and  timbering, 
while  providing  additional  opportunities 
for  applied  and  basic  research. 

The  university  at  one  time  had  a  func- 
tional mine  adit,  plant,  and  mill,  but  this 
old  facility  has  long  since  been  exhaust- 
ed and  its  usefulness  has  been  reduced 
to  basic  observation.  Another  piece  of 
university  property  contains  an  adit,  but 
the  property  is  damaged  to  the  t}oint 
that  it  would  be  uneconomical  to  at- 
tempt the  major  repairs  required  to 
make  the  mine  usable.  Unlike  both  of 
these  older  facilities,  the  mining  proper- 
ty described  in  this  bill  is  recently  mod- 
ernized, being  equipped  with  a  secure 
adit;  track  and  ventilation  hose  for  its 
full  extent;  sound  timbering  where  nec- 
essary: adequate  electrical  lighting: 
and  various  other  essential  support  and 
safety  features  not  included  in  the  two 
other  university  properties. 

Public  tours  of  this  operation  will  also 
be  included  in  the  university's  program 
for  utilizing  the  property  in  the  public's 
interest. 

This  bill,  which  I  originally  introduced 
in  1979.  was  favorably  reviewed  by  the 
Department  of  the  Interior  Bureau  of 
Land  Management  as  the  most  expedi- 
ent vehicle  by  which  this  important  facil- 
ity can  fulfill  these  obviously  useful  and 
worthy  dual  purposes.  Although  no  of- 
ficial opinion  has  been  rendered  through 
this  administration,  I  have  every  confi- 
dence that  a  similar  report  of  support 
for  this  bill  would  be  offered.  I  am  hope- 
ful that  the  Congress  will  give  this  meas- 
ure positive  consideration.  Mr.  President. 
I  request  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1501 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
ject to  the  conditions  and  limitations  speci- 
fied In  this  Act.  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
Is  authorized  and  directed  to  convey  to  the 
University  of  Alaska  all  right,  title,  and  in- 
terest of  the  United  States  In  the  following 
described  land  comprising  approximately 
seventy-six  acres: 

E'jSEi^SW^NEUSE'a.     N'2SW'4SE'4 

NE'4SE'4.  S'jSliSE'iNE'iSE'i.  E'iNE'* 
NW'^SE'^SEU.  NEi4SE"4SE'4.  N>2SE'4 
SE"4SE'4,  N>2S'2SE'4SE'4SE>4.  S'jSE^ 
SE>48E'4SE'4.  section  8;  W'jSW'4SW'4, 
S'2SWi4NW>4NE"4SW'4SW'4.  SW^NE'* 
SW1jSW'4SE'4SW>4SW'4.  W'jW'jSW^ 

SEi4SEU.SW'4.  SW'4SE'4SW'4,  S'2SW"4 
NW'4SE'.4SW'4.     .section     9;     N'jN'jNW* 


NW'iNW>4,  N'^NEV4NW"/4NW',4,  N<4NE',4 
SE '4 NE "4 N W I4 NW % .  NW 14 NE % NW I4  .  N '/j 
NE'4SW'4NEi4NWi4.  N'jNW'«SE'4NE'4 

NW'4.  W'2NE'4NE'4NW|4.  section  16; 
township  2  north,  range  1  east.  Fairbanks. 
Meridian.  Alaska. 

Sec.  2.  Conveyance  under  this  Act  shall 
be  made  only  (a)  upon  the  Secretary  being 
satisfied  that  no  valid  mining  claims  exist 
on  the  described  lands:  and  (b)  upon  the 
condition  that  the  described  land  shall  be 
held  and  used  by  the  University  of  Alaska 
and  shall  not  be  conveyed  by  the  University 

Sec.  3.  No  conveyance  shall  be  made  un- 
less application  for  conveyance  Is  filed  by 
the  University  with  the  Secretary  within  six 
months  of  the  date  of  the  approval  of  this 
Act. 

Sec.  4.  The  Secretary  may  at  his  dlscretio:! 
require  that  he  be  provided  a  perimeter 
survey  of  the  described  lands  All  costs  of 
obtaining  such  survey  shall  be  borne  by  the 
University. 


ADDmONAL  COSPONSORS 

S.    S17 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Utah  iMr.  Garni  was 
added  as  a  cosponsor  of  S.  517,  a  bill  to 
amend  the  Clean  Air  Act  to  provide  for 
further  assessment  of  the  validity  of  the 
theory  concerning  depletion  of  ozone  in 
the  stratosphere  by  halocarbon  com- 
pounds before  proceeding  with  any  fur- 
ther regulation  of  such  compounds,  to 
provide  for  periodic  review  of  the  status 
of  the  theory  of  ozone  depletion,  and  for 
other  purposes. 

S.    863 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wyoming  (Mr.  Wallop)  was  added 
as  a  cosponsor  of  S.  863.  a  bill  to  estab- 
lish a  uniform  law  on  the  subject  of 
bankruptcies. 


SENATE  RESOLUTION  178— RESOLU- 
TION TO  COMMEMORATE  THE 
200TH  ANNIVERSARY  OF  THE 
BIRTH  OF  ROBERT  MILLS 

Mr.  HOLLINGS  submitted  the  follow- 
ing resolution  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S    Res.   178 

Whereas  1981  marks  the  200th  anniversary 
of  the  birth  of  Robert  Mills  on  August  12. 
1781; 

Whereas  Robert  Mills  was  the  first  Ameri- 
can born  and  trained  architect  estab- 
lishing a  tradition  of  outstanding  Amer- 
ican architecture: 

Whereas  Robert  Mills  was  born  in  Charles- 
ton. South  Carolina,  and  was  trained  as  a 
young  man  to  be  an  architect  under  such-^ 
notables  as  Thomas  Jefferson.  Charles  Bul- 
finch.  and  Benjamin  Latrobe.  and  soon  set 
up  a  flourishing  business  In  Philadelphia  de- 
signing many  churches  and  public  buildiiv^s 
along  the  East  Coast  of  the  United  States. 

Whereas  Robert  Mills  was  appointed  Archi- 
tect of  Public  Buildings  In  President  Jack- 
son's Administration,  a  position  in  which  he 
served  for  fifteen  years,  during  which  he  de- 
signed and  built  the  Treasury.  Patent  Office, 
and  Post  Office  Buildings,  whereijy  he  power- 
fully esUbUshed  the  Greek  tradition  of  early 
American  architecture,  and  deslfi;ned  the 
Washington  Monument  in  Baltimore  as  well 
as  his  crowning  success  of  the  same  name  in 
Washington  that  stood  as  the  highest  struc- 
ture in  America  at  that  time: 

Whereas  Robert  Mills  made  many  contri- 
butions to  the  construction  of  buildings  in 
South  Carolina,  beginning  with  the  design 
of  South  Carolina  College  when  he  was  only 
twenty-one.  following  quickly  by  the  design 
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of  tb«  Congiegational  Church  In  Charleston, 
and  bosplta  s.  Including  a  fire  proof  Insane 
asylum  in  Columbia.  South  Carolina  and 
using  his  li  novatlveness  designed  and  pio- 
neered the  3ulldlng  of  canals,  bridges  and 
monuments:  and 
1 1 


Whereas 
most   In   ar(^lte 
Ml  Us  gives 
exemplifies 
son  who 
vatlve  start 


a  time  when  America  Is  fore- 

cture  In   the  world.  Robert 

l^plratlon  to  his  profession  and 

his  country  that  type  of  per- 

Amerlca  its  strong  and  inno- 

Now.  therefore,  be  It 


lO 

ga^e 


Resolved 
pays  tribute 
on  this  the 
versary  of  h 
significant 
America. 


rhat  the  Senate  remembers  and 
to  the  memory  of  Robert  Mills 
year  of  the  bicentennial  annl- 
s  birth  for  his  outstanding  and 
( ontrlbutlon   to   architecture   In 


HOL  LINGS. 
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CY  arleston. 
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approac 
of  Robert  Mills 
born  and 
when  Ameitca 
architectun  J 
only  fitting 
to  an  Ame ' 
much  of  its 
tectural  design 

Robert 
town  of 
to  be  trained 
notables  as 
resolve  to 
among  Americans 
mit  his  flrs 
the  South 
point.  Mills' 
tablished  hfnseif 
ing  many 
there  and 

Mills  returned 
become 
of  the  StaU 
emment  buildings 
stoned  bv 
Architect 
tion.  Durini : 
Treasury  P  itent 
buildings  \i^hich 
amples  of 
tural  tradition 
WashinKtoi 
comoleted 
most  notalie 
Capital. 

Retiring 
could  boas 
from 

ing  a  bridgfe 
Droof  builqini? 
inspiration 
his  pioneer 
lecture.  He 
ties  which 
and  strong 
people 

Mr.  President 
tennial  birt  rtday 
ine  Americtin 
lution  toda 
join  me  in 
these  outs 
great  son  o: 
ing.  I  want 
assistance 
searching 
in  the 


Mr.  President,  we  are 

the  bicentennial  birthday 

this  Nation's  first  native 

rained   architect.  In  a   day 

is  clearly  at  the  front  of 

design  in  the  world,  it  is 

that  we  turn  to  our  roots, 

ican.  who  gave  this  Nation 

initial  rich  heritage  in  archi- 
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was  bom  in  my  home- 
S.C.  but  soon  left 
as  an  architect  under  such 
Jefferson  and  Latrobe.  His 
succeed,  which  is  still  common 
today,  led  him  to  sub- 
design,  at  the  age  of  21.  for 
Carohna  College.  Prom  this 
career  b'o.ssomed  as  he  es- 
in  Philadelphia  design- 
dublic  buildings  and  churches 
ilong  the  east  coast. 

to  South  Carolina  to 

instrumental  in  the  development 

s  inland  waterways  and  gov- 

His  career  was  cap- 

lis  appointment   as  Federal 

ijnder  Jackson's   administra- 

this  time.  Mills  designed  the 

OfiQces.  and  Post  OflQce 

stand  as  primarv  ex- 

earlv  American  architec- 

Mills  also  designed  the 

Monument   and    although 

4fter  his  death,  stands  as  the 

edifice  over  this  Nation's 

It  the  a?e  of  71  Robert  Mills 
of  his  buildings  stretched 
Mass^husetts  to  Georgia,  includ- 
and  the  first  designed  fire- 
Robert  Mills  still  gives 
to  those  who  have  followed 
footstetjs  in  American  archl- 
embellishes  all  those  quail- 
gave  America  its  innovative 
start   as  a  Nation   of  free 


(Xt 


in  order  to  pay  a  bicen- 

tribute  to  an  outstand- 

I  am  submittinR  a  reso- 

in  order  that  the  Senate  can 

pressing  our  appreciation  of 

anding   achievements   by    a 

South  Carolina.  Before  clos- 

to  acknowledge  the  excellent 

of    Shannon    Smith    in    re- 

Ihe  life  of  Robert  Mills  and 

development  of  the  resolution.* 


SENATE  RESOLUTION  180— ORIGI- 
NAL RESOLUTION  REPORTED  IN- 
CREASING THE  LIMITATION  ON 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  BANKING.  HOUSING,  AND 
URBAN  AFFAIRS 

Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  re- 
ported the  following  original  resolution; 
which  was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  180 

Resolved,  That  section  2(3)  of  Senate  Res- 
olution 75.  Ninety-seventh  Congress,  agreed 
to  March  3  (legislative  day,  February  16). 
1981,  Is  amended  by  striking  out  "$1,000"  and 
inserting  In  lieu  thereof  "$6,100". 


AMENDMEirrS  SUBMITTED  FOR 
PRINTING 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

AMENDMENT  NO.  496 

<  Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  GLENN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  ihe 
joint  resolution  <H.J.  Res.  266)  to  pro- 
vide for  a  temporary  increase  in  the 
public  debt  limit. 

TAX  CREOtT  rOR  INCREMENTAL  RESEARCH 

Mr.  GLENN.  Mr.  President.  I  am  sub- 
mitting an  amendment  to  House  Joint 
Resolution  266  to  expand  the  tax  credit 
for  incremental  research  beyond  the 
provision  included  in  the  Finance  Com- 
mittee's bill. 

Before  I  outline  my  views  in  support  of 
this  amendment.  I  want  to  express  my 
agreement  with  the  Finance  Committee's 
belief  that  "the  decline  in  this  country's 
research  and  development  activities  has 
adversely  affected  economic  growth, 
productivity  gains,  and  our  competitive- 
ness in  world  markets. "  Moreover.  I 
strongly  support  the  committee's  conclu- 
sion that  this  tax  cut  bill  should  "appro- 
priately include  incentives  for  greater 
private  activity  in  research." 

To  address  this  serious  decline  in  our 
Nation's  research  and  development,  the 
Finance  Committee  bill  proposes  a  25- 
percent  credit  for  incremental  research 
and  experimentation  wage  expenditures. 
Although  a  welcome  first  step,  this  pro- 
vision does  not  go  far  enough. 

Over  the  past  15  years,  the  proportion 
of  America's  GNP  invested  in  research 
and  development  has  steadily  declined, 
dropping  from  2.9  percent  of  GNP  in 
1965  to  2.3  percent  in  1979.  During  that 
same  period  and  by  that  same  measure, 
the  Soviet  Union's  R.  &  D.  investment 
has  climbed  by  21  percent,  Japan's  hxs 
risen  by  27  percent,  and  West  Germany's 
by  41  percent.  These  figures  take  on 
added  economic  significance  when  it  is 
recognized  that  50  percent  of  all  U.S. 
R.  it  D.  is  defense  related,  while  less  than 
1  percent  of  Japan's  and  only  8  percent 
of  Germany's  is  spent  in  the  same  fash- 
ion. 

It  is  hardly  an  accident  that,  in  light 
of  our  Nation's  declining  research  and 


development  activities,  other  nations 
have  become  competing  sources  of  in- 
dustrial innovation.  Nor  is  it  coincidental 
that  U.S.  productivity  and  economic 
growth  have  lately  been  falling.  In  to- 
day's world.  America's  economic  strength 
largely  depends  on  the  strength  of  our 
efforts  in  research  and  development. 
Failing  to  meet  the  R.  &  D.  challenge  is 
the  surest  way  to  forfeit  our  claim  to 
world  leadership. 

In  view  of  declining  Federal  support 
for  research  and  development,  we  must 
do  what  we  can  to  insure  that  American 
industry  can  meet  the  challenges  of  in- 
ternational competition.  The  Finance 
Committee  proposal  does  not  adequately 
meet  this  need. 

The  Finance  Committee  proposal  does 
little  for  companies  that  invest  as  much 
in  materials  and  supplies  as  in  the  talent 
to  use  them.  It  favors  companies  that 
can  increase  their  research  efforts  by  the 
mere  addition  of  staff,  but  it  ignores 
such  items  as  laboratory  supplies  and 
leased  computer  time. 

My  proposal  addresses  these  concerns 
by  going  beyond  the  Finance  Committee 
provisions  for  incremental  wage  expend- 
itures to  include  all  research  and  ex- 
perimentation expenditures  except  over- 
head and  indirect  expenses  and  depre- 
ciation allowances.  These  expenditures 
would  include  amounts  paid  for  in- 
House  research,  plus  amounts  paid  to  a 
research  firm,  a  nonprofit  research  in- 
stitute, or  a  university  for  contract  re- 
search. TTie  credit  would  apply  to 
qualifying  expenditures  made  after 
June  30,  1981. 

In  addition,  qualifying  expenditures 
for  basic  research  to  be  performed  under 
a  written  research  agreement  with  a  col- 
lege or  university  would  be  eligible  for 
the  new  25  percent  incremental  research 
and  experimentation  tax  credit  to  the 
same  extent  as  payments  for  outside  con- 
tract research.  Such  expenditures  for 
university-based,  basic  research  would 
not.  however,  be  included  in  the  credit 
base.  This  special  rule  would  apply  with 
respect  to  expenditures  made  after  De- 
cember 31.  1981. 

AMENDMENT   NO.   4  97 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
joint  resolution  House  Joint  Resolution 
266.  supra. 

DEDUCTIONS    FOR    RESEARCH    AND    EXPERIMENTAL 
EXPENSES 

Mr.  GLENN.  Mr.  President.  I  am  sub- 
mitting an  amendment  to  House  Joint 
Resolution  266  that  would  remove  an  ar- 
tificial disincentive  that  encourages  U.S. 
corporations  to  transfer  part  of  their  re- 
search and  development  activities  from 
the  United  States  to  foreign  countries. 

Under  present  law.  section  861  of  the 
Internal  Revenue  Code.  R.  &  D.  expendi- 
tures are  allocated  between  domestic 
source  income  and  foreign  source  in- 
come, regardless  of  where  the  actual  ex- 
penditures were  made.  Thus,  when  a  firm 
has  foreign  income,  only  a  portion  of  its 
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domestic  R-  &  D.  can  be  taken  as  a  busi- 
ness deduction  on  its  U.S.  tax  return.  In 
addition,  the  remaining  expenses  cannot 
be  used  to  offset  foreign  taxes  since  for- 
eign tax  laws  allow  no  deductions  for  ex- 
penditures made  in  the  United  States. 
Finally,  U.S.  tax  law  permits  no  credit 
for  foriegn  taxes  paid  in  excess  of  the 
applicable  U.S.  tax  rate.  This  makes  the 
effective  foreign  tax  rate  higher,  since 
a  portion  of  domestic  R.  &  D.  expenses 
are  deducted  from  foreign  source  income 
before  the  foreign  tax  credit  is  computed. 
Every  R.  &  D.  dollar  spent  in  the  United 
States  which  Is  allocated  to  foreign 
source  income  carries  the  tax  penalty  of 
reducing  the  foreign  tax  credit. 

Thus,  there  is  an  incentive  for  U.S. 
corporations  to  transfer  R.  &  D.  opera- 
tions abroad.  This  situation  is  further 
exacerbated  by  liberal  tax  incentives 
many  foreign  countries  grant  U.S.  firms 
in  order  to  attract  their  R.  &  D.  opera- 
tions. 

My  amendment  addresses  this  problem 
by  simply  excluding  domestically  per- 
formed R.  &  D.  from  the  application  of 
section  861.  All  R.  &  C.  which  is  coii- 
ducted  in  the  United  States  would  be 
deducted  solely  from  U.S.  source  income. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    GOVERNMENTAL    EFFICIENCT 
AND  THE   DISTRICT   OF   COLUMBIA 

Mr.  MATHIAS.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Governmental  Efficiency  and  the 
District  of  Columbia  of  the  Govern- 
mental Affairs  Committee  will  continue 
hearings  on  S.  744,  a  bill  to  authorize  the 
District  of  Columbia  to  issue  and  sell 
general  obligation  bonds.  The  hearings 
will  be  held  on  Wednesday,  July  22  at  10 
a.m.  and  Thursday.  July  23  at  9:30  am. 
in  room  6226  of  the  Dirksen  Senate  Office 
Building. 

For  further  information,  contact 
Eileen  Mayer  of  the  subcommittee  staff 
at  224-4161. 

SUBCOMMITTEE   ON    LABOR 

Mr.  NICKLES.  Mr.  President,  the 
Labor  Subcommittee  of  the  Labor  and 
Human  Resources  Committee  will  hold 
a  field  hearing  on  S.  1423.  a  bUl  to  re- 
vise provisions  of  the  Federal  Mine  Safe- 
ty and  Health  Act  of  1977.  and  for  other 
purposes,  in  Moab.  Utah,  on  August  12. 
1981.  The  time  and  location  will  be  an- 
nounced at  a  later  date.  Members  of  the 
public  wishing  to  testify  should  submit 
a  written  request  as  soon  as  possible. 
For  further  information  contact  Jim 
Stephens  at  224-6770  or  Charlene  Ab- 
shire  at  224-5546. 

COMMITTEE    ON    ENERGY    AND    NATtTRAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  armounce  for  the  information  of 
the  Senate  and  the  public  the  schedul- 
ing of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
on  Friday.  July  24.  beginning  at  10  a.m.. 
in  room  3110  of  the  Dirksen  Senate  Office 
Building. 

The  full  committee  will  consider  the 


nominations  of  Anthony  G.  Sousa,  of 
Hawaii,  to  be  a  Member  of  the  Federal 
Energy  Regulatory  Commission;  J.  Rob- 
inson West,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  the  Interior  for 
Policy,  Budget,  and  Administration;  Jan 
W.  Mares,  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Energy  for  Fossil 
Energy;  Alvin  W.  Trlvelpiece,  of  Cali- 
fornia, to  be  Director  of  the  Office  of 
Energy  Research,  Department  of  Energy ; 
and  Henry  E.  Thomas  IV,  of  Virginia, 
to  be  an  Assistant  Secretary  of  Energy 
for  International  Affairs. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3104,  Dirksen  Senate  Office  Build- 
ing. Washington.  D.C.  20510. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  contact  Mr. 
Charles  Trabandt  at  224-7141. 

SUBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  announce  that  the  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Governmental  Affairs  Com- 
mittee has  scheduled  the  first  in  a  series 
of  hearings  on  intergovernmental  regu- 
lation, a  focus  on  laws  requiring  States  to 
implement  Federal  regulations.  The 
hearing  will  draw  attention  to  the  eco- 
nomic, political,  and  legal  implications  of 
this  approach  to  Federal  regulation.  Spe- 
cial attention  will  be  given  to  the  role  of 
the  States  in  the  Clean  Air  Act. 

The  hearing  will  be  conducted  at  2  p  jn. 
on  July  22  in  room  3302  of  the  Dirksen 
Senate  Office  Building.  Those  wishing  to 
submit  written  statements  to  be  included 
in  the  printed  record  of  the  hearings 
should  send  five  copies  to  Ruth  M.  Doer- 
fiein,  clerk.  Subcommittee  on  Inter- 
governmental Relations,  room  507,  Car- 
roll Arms  Building,  Washington.  D.C. 
20510. 

For  further  information  on  the  hear- 
ings, you  may  contact  Susan  Fritschler 
of  the  subcommittee  staff  on  224-4718. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  July  17.  to  hold  confirmation 
hearings  on  the  nominations  of  John 
Countryman  to  be  Ambassador  to  Oman 
and  Richard  N.  Viets  to  be  Ambassador 
to  Jordan.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


POW/MIA  RECOGNI'nON  DAY 

O  Mr.  SIMPSON.  Mr.  President,  today  is 
POW  MIA  Recognition  Day.  I  have  just 
returned  from  a  most  impressive  cere- 


mony at  the  Pentagon  and  there  will  be 
appropriate  observances  throughout  the 
coimtry  to  honor  those  brave  and  patri- 
otic Americans  who  sacrified  so  much 
more  than  so  many  of  us  in  their  con- 
tribution to  preserving  our  Nation's 
freedom. 

My  distinguished  colleague  from 
Arizona,  Dennis  DeConcini,  an  out- 
standing and  diligent  member  of  the 
Committee  on  Veterans'  Affairs,  which  I 
chair,  introduced  the  resolution  to  pro- 
vide that  July  17,  1981,  be  designated  as 
POW/MIA  Recognition  Day. 

The  existing  situation  under  which  the 
families  of  servicepersons  who  are  miss- 
ing in  action  (MIA)  live  are  indeed  ex- 
tremely traumatic.  They  experience  on- 
going fear,  anger,  sorrow,  and  an  over- 
whelming sense  of  helplessness  regard- 
ing the  unknown  fate  of  their  loved  ones. 
It  is  essential  that  our  Government  never 
retreat  from  this  issue  until  we  can  ac- 
count for  each  and  every  single  person — 
and  put  to  rest  the  horrifying,  living  hell 
of  those  loved  ones  at  home  who  are  "al- 
ways waiting,"  I  do  want  to  acknowledge 
the  exceptionally  fine  work  of  a  most 
spirited  and  persistent  lady.  Ann  Mills 
Griffiths,  who  is  the  executive  director  of 
the  National  League  of  Families  of  Amer- 
ican Prisoners  and  Missing  in  Southeast 
Asia.  It  was  my  pleasure  to  share  in  the 
morning  activities  at  the  Pentagon — and 
to  meet  members  of  that  courageous  and 
patient  group. 

The  issue  of  POW's  is  one  which  has 
absorbed  much  of  my  time  during  the 
past  few  months,  in  my  role  as  chair- 
man of  the  Committee  on  Veteran's  Af- 
fairs. The  committee  has  labored  long 
and  carefully  to  craft  a  bill  to  liberalize 
health-care  and  compensation  benefits 
for  the  93.000  surviving  POW's.  These 
veterans  experienced  untold  suffering. 
They  were  tortured,  starved,  and  forced 
to  witness  the  execution  of  their  com- 
mades  in  arms,  among  many  other  forms 
of  inhumane,  barbaric,  and  brutal 
treatment. 

Upon  repatriation,  medical  examina- 
tions were  often  inadeauate  and  the  for- 
mer POW — so  overwhelmed  to  be  home — 
did  not  want  to  lodge  a  comolaint  or  re- 
main cooped  up  in  a  hospital  after  the 
months  or  years  of  being  imprisoned. 
Regretfully  this  procedure  resulted  in 
utilization  of  inadequate  medical  records 
which,  in  many  cases,  have  made  it  very 
difficult  to  prove  service  cormection 
disability. 

Therefore,  legislation  was  most  sorely 
needed.  I  had  very  much  wanted  to  be 
able  to  announce  to  you  that  the  com- 
promise version  of  H.R.  1100.  the  "For- 
mer Prisoners  of  War  Benefits  Act  of 
1981."  had  been  passed  by  both  Houses, 
but  unfortunately  we  are  not  quite  fin- 
ished with  the  negotiation  process.  How- 
ever. Mr.  Montgomery,  the  very  able 
chairman  of  the  House  Veterans'  Affairs 
Committee,  and  I  have  discussed  the  is- 
sues in  depth  and  I  feel  certain  that  we 
are  extremely  close  to  an  agreement 
which  will  be  responsive  to  the  very  real 
concerns  of  the  former  POW's.  I  do  want 
to  extend  my  sincere  thanks  to  the  repre- 
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sentative^  of  the  American  Defenders  of 
Bataan  and  Corregidor,  especially 
Manny  Liiwton  and  Art  Bressi.  and  the 
represent  itives  of  the  American  Expris- 
War.  especially  Stan  Sommers 
Charles  Stenger.  whose  partic- 
curing   this   legislative   process 
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wish  that  all  of  us  might  pause 

. — and  quietly  and  sincerely 

gratitude,  our  respect,  and 

in  the  special  contributions  of 

patriotic  group  of  Americans — 

and  MIA's — and  their  fami- 

patience.  courage,  love,  and 

never  really  be  measured  in 
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Mr.  President,  recently 
Banner  printed  a  profile  of 
Tennessean,  Ira  Katz. 

Katz  is  president  of  Hartmann 
To.,  in  Lebanon.  Tenn.  Hart- 
name  respected  worldwide  as 
finest  manufacturers  of  lug- 
is  proud  of  Hartmann 
Ira  Katz. 

ident.    I    request    that    the 
the  Nashville  Banner  be 
the  Record. 

follows : 
PijiN  FOK  Almost  Evebtthing 
(By  George  Barker) 

whose  meticulously  planned  mar- 
manufacturing  strategies  rebuilt 
baggage  company  Into  America's 
ucer  of  luxury  luggage,  turned  60 
I  ast  month.  His  birthday  did  not 
without  a  plan, 
years,  and  I  seU  the  company." 
I  have  two  men  In  place 
could  easily  succeed  me." 
being  Interviewed  In  his  spacious 
of  the  Hartmann  Luggage  Co.  In 
Is  a  bright  place,  furnished  in 
and  leathers.  Katz  is  a  short,  trim 
a    friendly    manner    and    thick 
has  a  careful  way  of  moving — a 
le    says,    of    recent    spinal    disc 


gplng  through  a  warm-up  exercise 

gave  out."  Katz  said.  "My  wife 

been  running  a  couple  of  miles  a 

It   happened    It  forced  us  Into  a 

change  of  plans." 

chalrtnan  and  president  of  Hartmann 

privately-held  corporation.  Katz 

have  been  publicly  significant. 

bringing  the  Hartmann  Luggage  plant 

Tennessee   was   to  create  almost 

lere.  and  set  a  pattern  for  the  In- 

ln(  lustry  Into   the  Lebanon  area.  A 

pla|it  was  opened  recently  In  Smlth- 


pli  ns  : 


Wis 


at  revitalizing  Hartmann  was 
book  case  study  of  the  use  of 
efllclency  and  advertising  to  turn 
around. 

all  done,  bis  friends  say.  with  a 
of  good  humor  In  the  face  of  ad- 
t.  and  an  unwillingness  to  sacrl- 

to  the  business. 

can  Katz  and  their  six  children — 

brief  notoriety  several  years  ago 

west  In  a  converted  city  bus  deco- 

drawlngs  of  eight   black   cats — 

from  the  beginning  that  the 

not  remain  In  the  family. 

.  een  too  many  families  wrecked  by 

and  vice  versa,"  Katz  said.  "You 


Thi 
far  Illy 


can  seldom  do  Justice  to  both.  You  want  the 
best  people  you  can  find — they  may  not 
happen  to  be  your  children. 

"How  do  you  Are  a  son  or  daughter? 

"Our  children  have  always  known  that 
they  would  share  in  the  financial  benefits  of 
Hartmann  Luggage — and  that  they  would 
never  work  here.  They  are  all  of  college  age 
or  o!der  now.  and  they  are  all  doing  their 
own  things.  I  oelleve  Its  working  out  well.' 

Fortunately  for  Katz.  his  father  labored 
under  no  such  compunction.  Benjamin  Katz 
in  1945  was  hired  as  president  of  the  Oruen 
Watch  Co.  In  Cincinnati  to  head  the  floun- 
dering watch  company. 

By  the  time  he  retired  in  1954.  Benjamin 
Katz  had  built  Gruen  into  the  second  best 
selling  watch  In  the  United  States.  Young 
Ira  Katz  grew  up  In  Cincinnati,  was  grad- 
uated from  the  University  of  Michigan  and 
then  from  Harvard  School  of  Business.  He 
was  hired  by  his  father  for  Oruen's  market- 
ing department. 

The  senior  Katz  could  not  stay  retired, 
however. 

"One  day  he  called  me  and  two  Oruen 
marketing  and  advertising  people,  and  told 
us  to  start  looking  for  a  company  to  buy." 
Katz  recalls.  "He  knew  what  we  had  done  at 
Oruen  could  be  done  for  a  company  of  our 
own." 

The  prerequisites  for  a  company  of  their 
own  was  one  which  was  manufacturing  a 
semi-luxury  item  with  a  nationally  recog- 
nized name;  one  which  was  in  sufflclent 
trouble  to  be  asking  a  modest  price  but  not 
In  more  trouble  than  could  be  corrected  by 
better  production  and  marketing  techniques. 

They  found  what  they  were  looking  for  In 
Racine.  Wis. 

Hartmann  Luggage,  founded  In  1877.  was 
the  nation's  oldest  trunk  manufacturer — 
and  probably  the  most  expensive.  President 
Orover  Cleveland  in  1886  ordered  a  trunk 
made  of  sheets  of  three-quarter-inch  leather, 
a  trunk  later  repurchased  by  Hartmann  for 
display  purposes. 

■When  Ira  Katz  called  on  Hartmann  In 
1955,  the  company  was  in  its  third  genera- 
tion of  family  management,  sales  were  down 
to  tl.5  million,  the  plant  was  old  and  multl- 
storled  and  not  conducive  to  the  establish- 
ment of  efficient  production  lines. 

"Besides  that,  their  distribution  was  sad- 
Just  one  store  carried  their  product  In  New 
York  City,  for  instance,  and  they  had  a  ter- 
rible contract  with  the  International  Lug- 
gage and  Novelty  Workers  Union,"  Katz  said 

"We  were  able  to  buy  it  for  much  less  than 
book  value." 

Ira  Katz  started  at  Hartmann  as  presi- 
dent; his  father  was  chairman.  They  started 
a  search  for  a  better  plant  site  and  chose 
Lebanon  because  of  its  proximity  to  a  city 
and  the  availability  of  financing  through 
municipal  bonds  arranged  by  Lebanon  Mayor 
Bin  Balrd. 

The  city  even  offered  them  the  use  of 
Highland  Helghu  Junior  High  School  gym 
for  the  first  production  line. 

Hartmann  moved  Into  its  own  plant  in  the 
mid-1960s— and  .-an  head-on  Into  the  Team- 
sters union. 

The  Teamsters  won  a  National  Labor  Rela- 
tions Board  election  In  1977.  but  union  and 
company  never  agreed  on  their  first  contract 

"We  negotiated  all  of  the  fall  of  1967." 
Katz  said  "Plnally.  In  February  1968.  they 
struck  the  plant." 

Katz  says  the  months  that  followed  were 
the  worst  of  his  life  He  characterizes  the 
Teamsters'  union  demands  as  "destructive". 
He  recalls  using  the  family  vacation  bus  to 
bring  workers  to  their  Jobs  There  was  vio- 
lence which  resulted  In  an  NLRB  Judge  find- 
ing the  union  guilty  of  unfair  labor  prac- 
tices. 

"In  1969.  after  two  years  of  tension,  they 
Just  went  away."  Katz  said. 


Today,  the  plant  employs  about  600  people 
who  produce  a  line  of  luggage  carried  by  the 
better  department  stores  and  luggage  shops. 
Hartmann  is  expanding  Its  line  to  Include 
men's  wallets. 

While  company  figures  are  not  public. 
Katz  says  Hartmann  has  been  on  a  growth 
binge  averaging  a  25  percent  annual  sales 
Increase  during  lach  of  the  last  eight  years. 

Tradespeople  estimate  that  Hartmann 
Luggage  does  about  one-tenth  as  much 
business  as  Samsonite,  the  industry  leader 
which  has  annual  sales  of  about  $200  mil- 
lion. But  while  Samsonite  dominates  the 
price  center  of  the  industry.  Hartmann  has 
the  top. 

Katz  says  he  operates  "close  to  the 
floor." — in  reference  to  his  close  association 
with  the  retail  establishment. 

"Part  of  the  kick  I  get  out  of  business  is 
being  in  a  store  that's  selling  our  goods," 
Katz  says.  "I  want  to  talk  to  the  customer— 
to  the  salespeople  who  talk  to  consumers. 
Our  sales  reps  call  on  every  store  that  car- 
ries Hartmana  Luggage  at  least  once  a 
month.  We  show  training  films,  have  sales 
seminars." 

Katz  aoes  not  anticipate  a  recessionary 
softening  of  his  market  between  now  and  his 
anticipated  sale  of   Hartmann   Luggage. 

If  there  are  no  clouds  on  Katz'  corporate 
horizon,  a  couple  of  personal  problems  per- 
sist. 

The  Katz  home  In  West  Meade,  designed 
by  the  Katzes  themselves  to  accommodate 
their  six  children,  is  apparently  too  "per- 
sonalized"  for   easy   resale.   Katz  said. 

"I  mean  the  battiroom  has  a  round,  indus- 
trial-type sink  where  six  kids  could  wash 
up  simultaneously,  with  separate  booth.s 
around  the  perimeter."  Katz  said.  "The  wall 
between  the  master  bedroom  and  the  living 
room  has  a  portable  panel  so  we  can  slide 
the  bed  into  the  living  room  where  there's  a 
fire  in  the  fireplace.  Most  of  the  furniture  is 
built-in." 

It  Is  examples  of  such  meticulous  original 
planning,  so  characteristically  Katz,  that 
will  have  to  be  resolved. 

"And  then  there's  one  of  our  sons."  Katz 
said.  "He  is  finishing  up  some  graduate  work 
on  the  West  Coast.  A  little  while  ago  he 
asked  me  about  his  chances  of  coming  into 
the  company  He  thinks  he  could  do  well  in 
the  luggage  manufacturing  He'll  get  over  It 
I  think."* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  WALLOP.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Concressional  Record  this 
notice  of  a  Senate  employee  who  proposes 
to  participate  in  a  program,  the  princi- 
pal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Lee  Mercer,  legislative  director  to  Sena- 
tor RuDMAN.  to  participate  in  a  program 
sponsored  by  Soochow  University  in  the 
Republic  of  China,  a  foreign  educational 
organization,  from  August  3-11.  1981. 

The  committee  has  determined  that 
participation  by  Mr.  Mercer  in  the  pro- 
gram in  the  Republic  of  China  at  the 
expense  of  Soochow  University  is  in  the 
interests  of  the  Senate  and  the  United 
States.* 
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ABOLITION  OF  HCRS 


•  Mr.  TSONGAS.  Mr.  President,  on 
May  31.  1981,  an  agency  in  the  U.S.  De- 
partment of  the  Interior,  the  Heritage 
Conservation    and    Recreation    Service 

•  HCRS),  was  abolished  by  secretarial 
order  and  most  of  its  functions  trans- 
ferred to  the  National  Park  Service. 

This  action  came  as  a  surprise  to  some 
of  us  on  the  Energy  Committee  who  had 
heard  Secretary  Watt  use  his  record  as 
Director  of  Outdoor  Recreation,  pre- 
decessor agency  of  HCRS,  as  a  prime 
example  of  his  concern  for  conservation. 
I  particularly  regret  this  decision  to 
eliminate  HCRS  since  the  agency  had 
a  very  active  presence  in  the  Northeast 
through  its  programs  in  urban  park 
restoration  and  historic  preservation. 
These  programs  brought  the  Depart- 
ment of  the  Interior  into  a  relationship 
with  cities  and  counties  which  had  never 
existed  so  strongly  before. 

HCRS  was  important  to  the  Common- 
wealth of  Massachusetts  through  its 
natural,  cultural,  and  recreation  pro- 
grams. I  was  personally  involved  with 
the  agency  in  an  Inventory  of  rivers  in 
my  State  and  I  found  the  regional  staff 
helpful,  knowledgeable,  and  concerned 
for  the  wise  use  of  the  river  corridors. 
At  this  time,  as  HCRS  disappears  as 
an  entity  In  the  Federal  Government,  I 
want  to  be  sure  that  its  passing  is  noted 
and  that  we  emphasize  that  this  was  a 
successful  program,  that  HCRS  worked, 
and  that  its  accomplishments  were 
impressive. 

I  ask  that  a  list  of  the  accomplish- 
ments in  the  Northeast  of  the  Heritage 
Conservation  and  Recreation  Service 
and  an  article  from  the  Christian  Science 
Monitor  by  Meg  Maguire.  former  Deputy 
Director  of  HCRS,  be  printed  in  the  Con- 
gressional Record  at  this  point. 

The  material  follows: 
ExccKPTCD  From   HCRS  Accomplishments 
Report,  1977-80 
northeast  regional  omce 
Administered  the  obligation  of  $259.5  mil- 
lion under  the  Land  and  Water  Conservation 
Fund  (L&WCP)  for  1,392  projects:  $74.5  mil- 
lion for  197  projects  to  acquire  106.039  acres 
of  land;  $181.5  million  for  1.177  projects  to 
develop  recreation  facilities:  and  $3.5  million 
for  18  state  recreation  planning  projects. 

Completed  studies  of  Boston.  New  York, 
and  Philadelphia  for  the  National  Urban 
Recreation  Study. 

Administered  $32.1  million  in  Urban  Park 
and  Recreation  Recovery  program  rehabilita- 
tion and  Innovation  grants,  and  $2  9  million 
In  recovery  action  program  planning  grants. 
The  city  of  Hartford.  Connecticut  was  the 
first  Jurisdiction  in  the  nation  to  have  an 
approved  five-year  recovery  action  program 
Established  cooperative  relationships  with 
state  recreation  advisory  services  programs  to 
provide  technical  assistance  to  state  and  local 
park  and  recreation  practitioners. 

Prepared  a  report  requested  by  the  city  of 
Wheeling.  West  Virginia  which  Identified  po- 
tential strategies  to  implement  urban  water- 
front revltallzatlon  actions  on  the  Ohio  River. 
The  ctly  appointed  a  waterfront  task  force  to 
Implement  the  altematlvee. 

Administered  a  $1.1  million  grant  to  the 
South  Bronx  area  of  New  York  City  under  the 
LWCF  contingency  reserve  urban  demonstra- 
tion program  for  the  development  of  14  sites 
primarily  with  community  gardens,  playlots. 
court  games,  stages,  and  benches. 


Helped  the  state  of  Vermont  develop  a  new 
computer  grants  management  system  to  track 
applications  and  p>roJects. 

Inventoried  and  evaluated  100.000  miles  of 
river  for  the  HCRS  nationwide  rivers  inven- 
tory, and  identified  300  rivers  and  river  seg- 
ments comprising  15,000  miles  that  have  out- 
standing qualities. 

Prepared  a  report  for  the  American  Electric 
Company  on  the  Impact  of  a  proposed  nuclear 
power  plant  on  the  James  River. 

Co-sponsored  a  three-day  regional  confer- 
ence on  river  conservation  and  revltallzatlon 
in  Mohawk,  New  York,  with  200  people 
attending. 

Prioritized  free-flowing  natural  rivers  for 
the  New  England  River  Basin  Commissions 
Hydro-Power  Expansion  Study. 

Prepared  Congresslonally  mandated  studies 
of  the  Shepaug  and  Houaatonnlc  Rivers  in 
Connecticut. 

Assisted  in  the  designation  of  the  Upper 
and  Middle  Delaware  River  segments  as  com- 
ponents of  the  National  WUd  and  Scenic 
Rivers  System. 

Provided  technical  assistance  to  three 
states  to  develop  statewide  river  legislation. 
Prepared  a  final  environmental  impact 
statement  on  the  Implementation  of  a  man- 
agement plan  for  the  one-milllon-acre  New 
Jersey  Plnelands  National  Reserve  In 
southern  New  Jersey.  "The  plan  was  prepared 
by  the  New  Jersey  Plnelands  Commission 
and  approved  by  the  governor. 

Administered  federal  grants  and  technical 
assistance  programs  to  the  New  Jersey  Plne- 
lands Commission,  and  completed  a  study 
requested  by  the  commission  of  the  scenic 
preferences  of  people  living  and  recreating 
in  the  Plnelands. 

Helped  the  U.S.  Forest  Service  with  13 
recreation  plan  composites  and  35  in  holding 
actions. 

Established  the  Northeast  Land  Manage- 
ment Forum,  composed  of  the  regional  direc- 
tors of  participating  LWCF  agencies,  to  im- 
prove cooperation  and  communication  and 
develop  alternative  land  conservation  tech- 
niques. 

Administered  the  transfer  of  i9  federal 
surplus  properties  to  state  and  local  gov- 
ernments for  park  and  recreation  purposes, 
totaling  1.400  acres  valued  at  $5.8  million; 
8'2  acres  are  in  coastal  areas. 

Developed  12  cooperative  management 
agreements  with  military  bases  to  allow  por- 
tions of  their  land  to  be  used  for  public 
recreation. 

Administered  the  designation  of  eight  Na- 
tional Recreation  Trails,  including:  the  22- 
mlle  Patriots  Path  in  New  Jersey,  culminat- 
ing a  12-year  effort;  the  32-mlle  Lehigh  Canal 
Heritage  Trail  In  eastern  Pennsylvania, 
which  traverses  3  counties  and  8  Jurisdic- 
tions; and  the  Central  Park  Heritage  Trail 
In  New  York  City. 

Evaluated  400  potential  national  natural 
landmarks  and  recommended  77;  10  have 
been  designated  by  the  secretary. 

Helped  the  states  of  Maryland,  Massachu- 
setts. New  Hampshire.  Rhode  Island,  and 
West  Virginia  develop  and  Implement  state- 
wide natural  heritage  programs  with  L&WCF 
assistance. 

Prepared  state-of-the-art  reports  on  state 
natural  heritage  programs  for  the  states  of 
Delaware.  New  Jersey,  and  New  York. 

Helped  the  state  of  Maine  consider  the 
role  of  the  public  and  private  sectors  for  the 
Maine  Critical  Areas  Program,  which  Iden- 
tifies areas  In  Maine  with  natural  and  cul- 
tural significance. 

Cosponsored  with  the  American  Planning 
Association  a  regional  urban  waterfront 
revltallzatlon  conference  in  Boston. 

Maintained  continual  contacts  with  urban 
waterfront  groups  In  Philadelphia,  New  York 
City,  and  Wilmington  (Del  ) 

Cosponsored  with  the  Eaivlronmental  Pro- 
tection Agency  three  one-day  workshops  for 


state  recreation  and  water  quality  manage- 
ment planners. 

Reviewed  a  number  of  state  coastal  zone 
management  plans.  32  applications  for  fed- 
eral licenses  to  construct  and  operate  hydro- 
electric power  plants,  30  other  types  of  water 
resource  projects,  and  140  transportation 
projects. 

Cosponsored  with  the  Lowell  Historic 
Preservation  Commission  a  conference  on 
"Planning  and  Paying  For  Preservation"  that 
had  wide  local  participation. 

[From  the  Christian  Science  Monitor, 
May  20,  1981) 
Rescuing  America's  Herttace 
(By  Meg  Maguire) 
A    year    ago    Mt.    St.    Helens    erupted    In 
Washington  state.  Now  a  volcano  of  a  dif- 
ferent   sort     Is     erupting     In     Washington. 
D.C. — at    the    Office    of    Management    and 
Budget,  in  the  Congress,  and  In  the  federal 
agencies.  Viewed  from  the  air  it  is  spectac- 
ular— Reagan    Rhetoric    full    of    assurances 
that   nothing   important   will   be   sacrificed. 
Viewed  on  the  ground,  it's  Reagan  Reality — 
a    mud    slide    indiscriminately    burying    an 
Irreplaceable  heritage. 

Reagan  says  he's  for  sound  conservation 
of  our  country's  resources,  for  state  and  local 
determination,  for  efficiency  In  federal  man- 
agement, for  careful  study  and  thought  be- 
fore reorganizing  the  bureaucracy.  But  at 
the  Department  of  the  Interior  he  has  done 
Just  the  opposite  by  virtually  eliminating 
three  grant  programs  and  the  agency  that 
administered  them. 

The  three  programs — the  Land  and  Water 
Conservation  Fund  ( LWCF) ,  the  Historic 
Preservation  Fund  (HPF).  and  the  Urban 
Park  and  Recreation  Recovery  Program 
(UPARR) — have  assisted  state  and  local 
governments  In  acquiring  land  and  In  reha- 
bilitating some  of  the  country's  finest  parks 
and  historic  sites.  They  were  administered 
by  a  small,  highly  professional  agency,  the 
Heritage  Conservation  and  Recreation  Serv- 
ice (HCRS).  which  managed  no  federal  land 
or  facilities,  but  worked  directly  with  state 
and  local  governments  on  their  priority  proj- 
ects within  the  framework  of  national 
Agenda.  The  grant  programs  were  among  the 
most  efficiently  run  In  the  federal  govern- 
ment, with  low  administrative  overhead  and 
a  computerized  Information  system  that 
even  the  budget  examiners  admired. 

All  this  was  wiped  out  with  no  analysis  of 
what  had  been  accomplished,  what  the  con- 
sequences would  be  for  the  country,  or  how 
the  long  list  of  critical  needs  would  be  ad- 
dressed in  the  future.  Interior  officials  still 
have  not  addressed  very  basic  questions 
about  their  plans  for  integrating  the  rem- 
nants of  HCRS  Into  the  National  Park  Serv- 
ice when  the  secretarial  order  takes  effect 
May  31.  Nor  has  the  administration  made 
clear  what.  If  any.  portion  of  the  "savings'" 
Is  being  turned  back  to  the  states  In  a  block 
grant  or  what  the  administration's  intent  Is 
after  1982.  Just  beneath  the  Reagan  Rhetoric 
lies  the  Reagan  lUcklessness. 

The  sole  reason  for  these  actions  seems  to 
be  that  poor  America — wealthiest  country 
in  the  world — can  no  longer  afford  to  pre- 
serve Its  beauty  and  accomplishments  for 
posterltv.  Ironically,  these  actions  will  save 
only  $293  million  in  FY  1981  and  $582  mil- 
lion In  FY  1982  over  the  already  austere 
Carter  budget.  This  Is  close  to  the  $500  mil- 
lion annual  "payment  In  lieu  of  taxes"'  pro- 
gram, abandoned  by  the  Carter  administra- 
tion, which  Reagan  plans  to  reinstate.  This 
money  will  go  almost  exclusively  to  the 
Western  states  as  reimbursement  for  lost 
taxes  due  to  federal  ownership  of  land. 

Furthermore,  the  legislatively  designated 
funding  source  for  LWCF  and  HPF  Is  not 
scarce  tax  dollars  but  burgeoning  offsTTbre  oil 
revenues — "conscience  money""  earmarked  to 
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onshore   for   preservation   of 
historic     resources.     Over    time, 
steady  Infusion  of  a  rather  con- 
iO    percent    federal    match,    both 
have   assisted   in   acquiring 
use  four  million  acres  of  state,  lo- 
n^tlonal  parks  and  recreation  areas: 
t  of  19,000  recreation  projects  in 
cotnmunttles:     and     restoration     of 
of  historic  buildings  and  districts 
20.000  communities  have  been  as- 
ihese  two  programs.  Today  every 
plan  and  a  set  of  priorities  that 
the  federal  government  kicking 
money  to  protect  irreplaceable 
lilstorlc  sites. 
Urb  in  Park  and  Recreation  Recovery 
(UPARR),  part   of  President  Car- 
policy,  acknowledged  the  critical 
re^vest  in  the  nation's  deteriorating 
s.  UPARR  was  the  first  national 
effort  to  focus  exclusively  on 
rather   than   replacing,   existing 
rr    As  America  ages  and  adoptt 
;o  refurbish  bridges,  rebuild  sew- 
r  isurface  streets,  the  urban  parks 
serve  as  a  model  of  how  to  tar- 
mAney  and  measure  the  results, 
ts  short  life  UPARR  has  already 
hundreds  of  cities  and  towns  to 
WPA    recreation    centers    and 
Olmstead    parks,    renovate    pools 
y^ounds    In    aging    neighborhoods, 
long- needed    Improvements    In 
t. 
(^mpUshments   of   HCRS   through 
s   and   technical   assistance   pro- 
ha4dsome   tangible  results — projects 
t    communities    were    substan- 
after  the  ribbon  was  cut:  places 
now  and  a  hundred  years  from 
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What  U  the  Reagan  alternative?  Let  the 
private  sector  do  It?  Well,  there  Isn't  much 
evidence  In  American  history  that  greater 
private  and  corporate  wealth  will  benefit  the 
public  through  well-targeted  largesse.  True, 
there  have  been  philanthropic  giants  who 
left  mansions  and  mountains,  but  today's 
benevolence  requires  a  different  form  on  a 
much  grander  scale. 

Maybe  the  Republicans  wlU  use  their  In- 
fluence to  get  the  oil  companies  voluntarily 
to  establish  a  tS  blllloD-t6  billion  trust  fund 
with  some  of  their  colossal  profits.  The  In- 
terest could  be  plowed  back  Into  securing 
and  restoring  the  special  natural  and  historic 
places  of  this  ooxintry.  This  seems  like  a  rea- 
sonable Idea  at  first,  but  Is  it  the  appropriate 
role  for  business  to  define  the  public  agenda 
and  charge  consumers  enough  to  pay  for  the 
nation's  necessities  and  their  product  too? 
Or  Is  this  not  precisely  the  role  of  our  na- 
tional government?  Why  then  not  tax  the  oil 
companies  more  heavily  and  earmark  a  por- 
tion of  the  profits  made  from  exploiting 
America's  oceans  and  earth  to  save  her  herit- 
age? That,  of  course,  is  precisely  what  was 
done  in  1965  and  1966  when  the  Land  and 
Water  Conservation  Fund  and  the  Historic 
Preservation  Fund  were  established. 

The  heritage  grant  programs  at  Interior 
are  superb  examples  of  America  doing  some- 
thing right  and  doing  It  well.  Before  the 
budget  volcano  obliterates  everything  In  Its 
path,  they  should  be  rescued. 4 
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the  country  people  will  tell  you 
the  grant  monev  from  Interior. 
Ild4zer   would    have   destroyed    their 
district  or  cut  through  a  fine 
of   trees  or  eliminated   a   village 
Wltjiout  these  programs,  the  ability 
private  sources  of  funding  and 
with     diverse     Interests 
been  limited.  Without  these  pro- 
hundreds  of   millions  of  dollars  of 
not  have  been  donated  to  local 
lark  systems  In  Texas,  or  Missouri 
many  rlverfronts  from  Detroit  to 
e  to  Boston  would  have  less  public 
one  of  the  most  dramatic  and 
pieces  of  land  use  legislation  In 
would  probably  not  have  been 
the    l-mlUlon-acre   New   Jersev 
Without  these  programs,  the  rape 
would  have  destroyed  a  whole 
America  than  they  have,  all  In 
economic  growth,  private  Inltla- 
g^ttlng  Uncle  Sam  o(T  our  backs 
project  that  has  been  completed 
cores  of  others  being  planned  In 
Toledo.   East  St    Louis,   and   An- 
( rommunltles    have    learned    that 
ts  are  not  poetponable  frills  They 
powerful  stimulants  for  private  real 
(stment:  as  producers  of  substan- 
from  tourism:  and  as  models  of 
servatlon.   For   example.   It   takes 
less  energy  to  rehabilitate  an  old 
I  lan  to  build  a  new  one. 

Issue  here  Is  the  future  of  rur 
h  erltage.  Americans  have  both  the 
blessing  of  stewardship  for  their 
larfd  and  their  rich  culture   The  na- 
gox'^mment  can't  deny  its  responsl- 
name  of  states  rights  or  tax  re- 
budget  cuts  In  our  parks    wlld- 
wild  and  scenic  rivers,  historic 
I  idlan  burial  grounds,  scenic  trails, 
nds,  and  beaches  there  is  a  fra- 
that   outstrips  even    the   federal 
fstem,  or  the  MX  missile,  or.  yes. 
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WOMEN:   AN  UNFORTUNATE 
DECISION 

•  Mr.  CXDHEN.  Mr  President,  the  Port- 
land t Maine*  Press  Herald,  on  June  29. 
published  an  editorial,  "Women:  An 
Unfortunate  Decision,"  which  raises 
some  important  concerns  about  the  re- 
cent Supreme  Court  decision  on  regis- 
tration of  women. 

As  the  Press  Herald  said,  the  decision 
to  uphold  male-only  registration  under 
the  Selective  Service  System  may  be 
defensible  on  constitutional  grounds.  Its 
effect,  however,  is  unfortunate. 

There  is  danger,  as  the  Press  Herald 
says,  that  the  decision  perpetuates  the 
myth  that  all  women  are  unsuitable — 
and  all  men  suitable — for  military  serv- 
ice. The  Courts  decision  makes  it  in- 
cumbent upon  Congress  to  clarify  the 
role  women  can  and  should  play  in  time 
of  national  emergency. 

I  continue  to  beheve  that  the  burden 
of  proof  falls  on  those  who  would  exclude 
women  from  registration.  If  there  is  a 
mobilization,  we  will  need  a  large  in- 
fusion of  both  combat  and  noncombat 
personnel.  It  simple  does  not  make  sense 
to  eliminate  over  half  the  eligible  pop- 
ulation of  this  Nation  from  considera- 
tion to  fill  those  noncombat  roles. 

What  is  needed  is  a  policy  which  takes 
fully  into  account  the  capabilities  of  all 
resources — male  and  female — in  time  of 
emergency.  Failure  to  include  women  in 
this  kind  of  planning  is  to  deny  their 
capabilities  and  the  excellent  level  of 
service  they  have  feiven  to  their  Nation 

Congress  should  use  the  peacetime  en- 
vironment to  consider  the  issue  of  how 
the  Nation  will  meet  its  mobilization 
requirements  in  specific  areas.  Today, 
replacement  estimates  are  gross  figures 
based  on  various  scenarios. 

It  is  essential  that  specific  plans  be 
developed  lor  th£  mobilization  scenarios, 
with  approved  personnel  policies  for  as- 


signments, tour  lengths,  and  other 
elements.  Specific  combat/ noncombat 
personnel  requirements  should  be  estab- 
lished, and  thought  should  be  given  to 
the  implications  of  having  a  significant 
number  of  active  duty  personnel  in  the 
force  with  statutory  combat  restrictions. 

Further,  we  should  consider  the  pro- 
cedures to  be  used  in  the  event  of  a  draft. 
After  classification,  should  there  be  two 
lists  of  eligibles  prepared,  one  for  com- 
bat-qualified personnel  and  the  other  for 
those  physically/ mentally  qualified  for 
other  than  combat  positions?  If  this  were 
done,  women  and  those  men  not  qualified 
for  combat  positions  would  still  have  the 
opportunity  to  be  called  on  in  a  time  of 
national  emergency.  Many  in  the  non- 
combat group  have  skills  and  abilities 
that  could  be  valuable  to  the  security  of 
the  Nation  in  time  of  mobilization. 

How  can  we  be  certain  that  we  can 
afford  to  ignore  the  talents  of  half  our 
population  in  a  national  emergency? 
How  can  we  be  certain  that  the  next  war 
will  be  like  the  last  one,  or  the  one  before 
that? 

To  exclude  the  involuntary  service  of 
women  out-of-hand  would  be  imprudent. 
We  need  a  mobilization  policy  which 
takes  into  account  the  capabilities  and 
potential  contributions  of  women.  Only 
then  will  Congress  be  able  to  determine 
if  this  valuable  resource  should  be 
ignored  in  maintaining  the  security  of 
the  Nation. 

In  ruling  that  Congress  has  the  right  to 
exclude  women  from  registration  and 
conscription,  the  Supreme  Court  has,  I 
believe,  at  the  same  time  laid  a  special 
responsibility  on  us.  We  must  do  all  we 
can  to  see  that  the  effect  of  the  decision 
is  not  an  unfortunate  one  and  that  all 
efforts  are  made  to  incorporate  women 
into  our  mobilization  planning. 

As  the  New  York  Times  said  in  a 
June  29  editorial: 

So  whether  or  not  It  was  appropriate,  the 
Court's  deference  hardly  disposes  of  the 
matter.  It  did  not  say  that  Conpress  must 
exclude  women  froni  the  draft,  only  that 
It  may  do  so.  If  this  question  is  buried 
until  the  draft  is  actually  revived  In  .some 
emergency.  It  will  haunt  the  recruitment 
process  In  serious  ways. 

Both  the  Press  Herald  and  Times  edi- 
torials address  points  which  I  feel  have 
been  insufiQciently  discussed  in  the  wake 
of  the  Courts  decision.  I  commend  the 
editorials  to  the  attention  of  my  col- 
leagues, and  submit  them  for  the 
Record. 

(From  the  Portland    (Maine)    Press  Herald. 
June  29.  19811 

Women  An    Unfortunate   Decision 

The  Supreme  Court's  decision  to  uphold 
male-only  draft  registration  may  be  de- 
(ensiDie  on  constitutional  grounds,  no  mat 
ter  how  unfortunate  its  effect  Congress  has 
broad  power  to  or;;anlze.  maintain  and  gov- 
ern the  Nation's  military  forces,  and  the 
court  found  It  had  acted  within  its  consti- 
tutional authority  In  choosing  to  exempt 
women  from  registration. 

But  It  was  a  re^retable  choice.  There  was 
no  good  reason  to  leave  women  out  when  the 
Congress  nuthorlzed  the  registration  pro- 
gram proposed  by  then-President  Jimmy 
Carter  and  all  four  members  of  the  Maine 
delegation  supported  Inclusion  of  women, 
out    the    Senate   amended    the    measure   in 
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response  to  oppon*-nts'  arguments  that  wom- 
en are  not  suitable  for  combat  duty. 

That  lisue.  however,  does  not  play  a  part 
In  either  the  congressional  authorization  of 
the  registration  program  or  the  Supreme 
Court's  ruling.  The  Issue  at  hand  Is  whether 
women  should  register— not  whether  wom- 
en should  be  drafted  or  whether  they  should 
serve  in  combat. 

And  at  the  heart  of  the  matter  Is  whether 
women  have  equal  responsibility  with  men 
for  making  themselves  available  to  sei-e 
the  country. 

The  Congress,  in  excluding  women  from 
registration,  has  said  they  do  not.  perpetuat- 
ing not  only  the  n'.yth  that  all  women  are 
unsuitable  but  the  myth  that  all  men  are 
suitable  for  military  service. 

Equal  rights  for  women,  although  not 
specifically  guaranteed,  are  assured  under 
the  14th  Amendment  to  the  Constitution, 
which  provides  oqual  protection  of  the  law 
for  all  citizens.  Equal  protection  and  equal 
responsibility  go   hand-ln-hand. 

(From  the  New  York  Times,  June  29.  1981] 

The  Women's  Draft  Can't  Be  Deferred 

"The  Constitution  requires  that  Congress 
treat  similarly  situated  persons  similarly, 
not  that  It  engage  In  gestures  of  superficial 
equality."  So  said  a  6-to-3  Supreme  Court 
majority  in  explaining  why  it  Is  constitu- 
tional to  register  males  but  not  females  for 
the  military  draft  It  was  a  curt  rejection  of 
serious  claims  by  draft-age  men  that  exclud- 
ing women  not  Just  from  combat  but  from 
registration  for  duty  amounts  to  sex  discrim- 
ination. Although  the  Court  gave  them  the 
back  of  its  hand,  their  argument  Is  not  so 
easily  dlsmis.sed. 

Except  for  that  slur  about  superficial  ges- 
tures. Justice  Rehnqulsi's  majority  opinion 
actually  makes  no  Judgment  about  the  wis- 
dom of  calling  only  men.  The  opinion  points 
to  the  manifest  power  of  Congress  to  raise 
armies  and  its  traditional  exclusion  of  wo- 
men from  combat  service.  In  military  mat- 
ters. Congress  is  due  more  than  ordinary 
deference,  the  Court  said. 

When  it  comes  to  filling  the  combat  ranks, 
it  is  Indeed  the  view  of  many.  Including  most 
of  the  male  leaders  of  the  armed  forces,  that 
some  distinction  between  the  sexes  Is  not 
only  appropilate  out  essential  But  most 
military  service  Is  not  combat,  and  regis- 
tration Is  not  yet  service.  The  armed  forces  do 
not  shrink  from  assigning  women  to  a  vast 
array  of  military  Jobs.  Including  quite  haz- 
ardous ones. 

Equal  exposure  to  military  service  Is  surely 
a  symbol  of  sexual  equality,  and  it  Is  more 
than  that.  It  Is  a  doubling  of  the  Pentagon's 
potential  personnel  assets,  a  fresh  source  of 
national  strength.  As  Justice  White  points 
out  In  his  dissent,  it  Is  far  from  clear  that 
Congress  believes  "that  every  position  In 
the  military,  no  matter  how  far  removed 
from  combat,  must  be  filled  with  combat- 
ready  men." 

So  whether  or  not  It  was  appropriate,  the 
Court's  deference  hardly  disposes  of  the 
matter  It  did  not  say  that  Congress  must  ex- 
clude women  from  the  draft,  only  that  It  may 
do  so  If  this  question  is  burled  until  the 
draft  is  actually  revived  In  some  emergency. 
It  win  haunt  the  recruitment  process  In  se- 
rious ways. 

That  only  men  should  Interrupt  their  ca- 
reers to  honor  an  obligation  to  society  is  not 
a  doctrine  that  will  stand  much  longer  In 
American  society.  The  fact  that  only  a  small 
fraction  of  even  eligible  men  were  drafted 
during  the  Vietnam  war  created  widespread 
resentment  and  produced  a  corrupting  pat- 
tern of  deferments  and  evasions.  The  clearer 
It  becomes  that  women  deserve  equal  treat- 
ment In  all  walks  of  American  life,  the 
greater  will  be  the  appearance  of  Injustice  to 
the  males  who  are  asked  to  sacrifice. 


No  long-term  military  draft  is  likely  to 
achieve  public  support  unless  It  Is  perceived 
as  fair,  Involving  equal  sacrifice.  If  there  has 
to  be  a  draft,  it  had  l>etter  be  universal.  And 
If  there  are  to  be  workable  plans  for  a  draft , 
even  If  only  for  the  reserves,  they  had  bet- 
ter recognize  that  Americans  Increasingly 
expect  that  Imaginative  use  of  the  entire 
pool  of  men  and  women.  And  what  the  pub- 
lic perceives  as  Just  will  sooner  or  later  be 
found  to  be  also  constitutionally  necessary .9 


A  FATHER  AND  SENATOR  HELMS 

(By  request  of  Mr.  Cranston  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  TSONGAS.  Mr.  President,  on 
Friday,  June  5,  columnist  Tom  Braden 
opened  his  heart  to  the  readers  of  the 
Washington  Post.  The  love  and  anguish 
which  poured  forth  struck  me  profound- 
ly, particularly  as  a  father  of  daughters. 
It  remains  inexplicable  to  me  that  any- 
one should  seek  to  require  the  victim  of 
the  vicious  crime  of  rape  to  carry  the 
product  of  that  assault.  I  urge  all  of  my 
colleagues  to  read  this  article  carefully, 
keeping  in  mind  their  own  daughters, 
sisters,  wives,  and  mothers. 

Mr.  President,  I  ask  that  the  article 
from  the  Washington  Post  of  Friday, 
June  5.  be  printed  in  the  Record  at  this 
point. 
The  article  follows: 

A  Father  and  Senator  Helms 
( By  Tom  Braden ) 
I  have  been  wondering  whether  to  tell  you 
p,  personal  story  that  seems  to  me  to  have 
general  implications  This  is  one  of  those  sad 
family  stories  that  normally  you  don't  find 
fathers  talking  about  It  public,  or  even  very 
much  with  close  friends. 

But  I  picked  up  the  newspaper  the  other 
day  to  read  that  a  Senate  committee  had 
voted  to  abolish  payments  for  abortions  for 
the  poor,  even  when  the  pregnancies  are  the 
result  of  rape. 

Now  this  was  not  a  question  of  cutting  the 
budget.  Abortion  costs  for  poor  women  who 
are  raped  do  not  amount  to  a  large  sum. 
Rather  it  was  a  question  of  morality.  Repub- 
lican Sen  Jesse  Helms  of  North  Carolina,  and 
the  Moral  Majority,  which  follows  him 
around,  are  convinced  that  abortion  Is  wrong 
even  when  the  woman  who  wants  one  wants 
it  because  she  had  been  raped. 

So  I  don't  think  it  will  be  very  long  before 
Jesse  and  his  friends  are  going  to  come  after 
the  unpoor. 

In  this  Instance.  I  am  not  very  comfortable 
about  being  unpoor.  I  object  to  what  the 
Senate  committee  did  But  I  have  the  human 
instinct  to  object  even  more  strenuously 
when  I  reason  that,  by  the  same  standard 
with  which  the  senators  dealt  with  the  poor, 
they  will  shortly  deal  with  me. 
So  let  me  tell  you  my  story. 
A  few  years  ago  one  of  my  daughters  at- 
tended an  enrous  Fourth  of  July  celebration 
at  the  Washington  Monument.  It  was  a  free 
show  with  fireworks  and  flags  and  entertain- 
ment, and.  according  to  the  newspaper  ac- 
count, the  large  crowd  behaved  well. 

But  as  my  daughter  strolled  alone  off  the 
Monument  grounds  and  entered  a  side  street. 
a  car  rolled  up  next  to  the  sidewalk  Three 
men  emerged  from  it.  seized  her  roughly  and. 
before  she  could  do  more  than  utter  a  half- 
stifled  cry.  put  her  Into  the  back  seat  where 
two  more  men  held  her  to  the  floor. 

She  was  tied,  gagged  and  taken  to  a  house, 
the  location  of  which  she  cannot  now  iden- 
tify She  was  kept  in  the  house  for  the  rest  of 
the  night  during  which  time  she  was  re- 
peatedly beaten  and  raped. 


The  next  morning  she  was  blindfolded, 
driven  back  to  the  Monument  grounds,  and 
shoved  out  of  the  car.  Eventually,  sometime 
about  midday,  she  made  her  way  home. 

Du.'lng  the  time  she  was  gone,  there  was  of 
course,  a  great  deal  of  worry  and  anxiety  at 
that  home.  And  I  must  confess,  anger. 

Her  arrival  was  followed  by  various  Inter- 
views with  policemen  who  tried  to  be  helpful 
to  a  hysterical  girl.  But  couldn't  be.  Because 
the  hysterical  girl  could  only  estimate  the 
time  she  had  been  In  the  car.  describe  the 
Inside  of  a  house  and  sob  out  some  meaning- 
less first  names. 

That's  really  the  end  of  the  story.  Except. 
of  course,  that  within  a  very  short  time,  my 
daughter  knew  that  she  was  pregnant. 

Now  I  would  like  to  ask  Sen.  Helms  what 
he  would  do  if  he  had  been  the  father  of  the 
girl.  I  know  what  I  did  And  I  can  promise 
the  senator  and  the  Moral  Majority  and  all 
the  shrill  voices  of  the  Right  to  Life  Move- 
ment, that  no  matter  what  law  they  may 
pass  and  how  stringent  the  penalty.  I  would 
do  It  again. 9 


SALUTE  TO  THE   FLEET  BALLISTIC 
MISSILE  SUBMARINE  FORCE 

•  Mr.  HOLLINGS.  Mr.  President,  I  take 
this  opportunity  to  give  recognition  to 
the  men  of  the  fleet  ballistic  missile  sub- 
marine force  on  the  occasion  of  the  com- 
pletion of  the  2,000th  strategic  deterrent 
patrol. 

The  U.S.S.  James,  K.  Polk  (SSBN-645i 
returned  to  my  native  Charleston,  S.C. 
Saturday,  June  27,  from  its  49th  stra- 
tegic patrol.  The  Polks  return  marks  the 
2,000th  such  patrol  by  our  41  original 
ballistic  missile  submarines,  involving 
over  100,000  submerged  days  carrying  out 
the  mission  of  strategic  deterrence  at  sea. 

South  Carolina  is  proud  to  host  these 
dedicated  men  of  our  Navy  and  we  are 
honored  to  have  received  the  Polk  on 
this  most  significant  milestone  in  the  his- 
tory of  the  submarine  force. 

I  should  also  like  to  point  out  that 
while  the  Polk  is  returning  to  her  home 
port,  our  newest  strategic  deterrent,  the 
U.S.S.  Ohio  iSSBN-726)  is  at  sea  on  her 
second  sea  trial.  This  nuclear-powered 
Trident  submarine  will  soon  join  the 
cornerstone  of  our  U.S.  defense  Triad 
which  our  Navj'  men  have  served  proudly 
for  over  20  years. 

Recently  I  had  the  privilege  of  visiting 
Holy  Loch.  Scotland  and  seeing  first- 
hand the  tremendous  work  being  done 
there  by  the  members  of  our  ballistic  mis- 
sile submarine  force.  The  pride  and  dedi- 
cation which  our  Navy  personnel 
exemplify  in  their  every  action  at  Holy 
Loch  made  an  impression  that  will  re- 
main with  me  always.  While  in  Holy  Loch 
we  had  the  pleasure  of  visiting  the  SSBN 
submarine.  Henry  Clay,  which,  though 
home  ported  in  Charleston,  is  presently 
in  Holy  Loch  for  some  refitting.  Its  com- 
manding officer.  John  Nuemberger.  is 
doing  an  outstanding  job.  The  persormel 
under  his  command  made  an  absolutely 
excellent  impression  and  we  are  fortu- 
nate indeed  to  have  people  of  this  high 
caliber  providng  for  the  defense  of  free- 
dom. 

These  dedicated  people  have  pride  in 
America — and  America  has  pride  in 
them.  We  salute  the  men  of  the  fleet 
ballistic  missile  submarine  force.  Their 
2.000th  FBM  patrol  is  a  significant  mile- 
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CRi  lNSTON.  Mr.  President.  7  yearo 

loming  Monday  the  island  of 

IS  invaded  by  Turkish  forces. 

years  a  solution  to  the  prob- 

creajed  by  this  invasion  has  eluded 

mfcans  that  there  continues  to 

s^'ious  point  of  contention  be- 

key  allies  of  NATO.  Turkey 

.  But  more  importantly,   it 

many  Cypriots  are  still  suf- 

frotn  the  effect  of  this  invasion. 

of  refugees  still  cannot  return 

hjomes.  And  because  a  political 

has  not  yet  been  found.  It 
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p^gress  toward  a  resolution  has 

The  resumption  of  negotia- 

August  under  the  auspices  of 

Nations  between  Turkish  and 

C.\k)riots    is    very    encouraging. 

negptiations  hold  out  true  hope  for 

acceptable  settlement — one 

to  all  and  one  that  will  bring 

tnd  peaceful  resolution  of  the 

I  in  Cyprus.  I  fully  support  the 

efforts  that  are  now  under- 

I  will  continue  to  encourage 

e*iment  to  play  a  constructive 

ass  sting  the  UN.  efforts.* 
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A  ?RY  F  BYRD,  JR.  Mr.  Presi- 

'  Washington  Post  recently  pub- 

p°rceptive  article  by  Saul  Pett 

Associated  Press  on  the  explosive 

government   in   the   United 


i:e 
eng  mdered 
a:id 


gives  a  lively,  lucid  account 

we  have  strayed  from  the 

g(  vemment   envisioned   by   the 

Fathers,  and  how  the  enor- 

ernment  today  abridges  our 

gives  many  examples  of  the 

by  our  bloated  gov- 

of  the  niggling  absurdities 

iiany  Americans  are  forced  to 

the  hands  of  the  officials  in 

DC. 

■egard,  Mr.  President,  I  have 

a  legislative  veto  measure,  S. 

to   check   the   excess    of 

regulators.     My     proposal 

for  selective  congressional 

regulations  likely   to  have  a 

on  the  American  economy 

However,  it  would  not  bur- 

C(^ngress  with  re\1ewing  routine 

rules  issned  by  the 

I  iranch. 

for  the  Record  Mr    Petfs 

article,  entitled  "The  U.S.  Gov- 

Where     It     Stops.     Nobody 

id  I  commend  it  to  the  read- 

:olleagues. 
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Thk  U.S.  Oovernment:  Wkeri  It  Stops 
NoBODT  Knows 
(By  Saul  Pett) 

Washincton — We  begin  with  the  senti- 
ments of  two  Americans  two  centuries  apart 
but  Joined  in  a  symmetry  of  Indignation. 

One  said  this:  "He  has  erected  a  multitude 
of  new  offices,  and  sent  hither  swarms  or 
officers  to  harass  our  people,  and  eat  out 
their  substance." 

The  other  said  this:  "The  government  is 
driving  me  nuts.  The  forms  are  so  compli- 
cated that  I  have  to  call  my  accountant  at 
S35  an  hour  or  my  lawyer  at  1125  an  hour 
Just  to  get  a  translation." 

The  latter  opinion  belongs  to  Roger  Greg- 
ory, a  carpenter  and  small  contractor  of  San- 
dy Springs.  Md.,  a  man  of  otherwise  genial 
disposition. 

The  first  statement  was  made  by  Thoinas 
Jefferson  of  Montlcello.  Va..  in  the  Declara- 
tion of  Independence.  In  the  bill  of  partic- 
ulars against  the  king  of  England  that 
launched  the  American  Revoluti^jn. 

It  Is  one  of  the  Ironies  of  hUtory  that  a 
nation  bom  out  of  a  deep  revulsion  for  large, 
overbearing  government  Is  now  Itself  com- 
plaining— from  sea  to  shining  sea — about 
large,  overbearing  government. 

Somewhere  between  Thomas  Jefferson  and 
Roger  Gregory,  something  went  awry  in  the 
American  growth  hormone.  And  now,  ;n  our 
40th  presidency.  Ronald  Reagan  is  trying  to 
saddle  and  tame  a  brontosaurus  of  unimag- 
inable size,  appetite,  ubiquity  and  complex- 
ity. 

In  designing  a  government.  James  Madi- 
son said.  "The  great  difficulty  Is  this:  you 
must  first  enable  the  government  to  control 
the  governed  and.  in  the  next  place,  oblige  It 
to  govern  Itself."  Has  it? 

One  is  often  told  that  in  a  democracy  the 
people  get  the  government  they  deserve.  In 
the  process,  do  they  also  get  more  govern- 
ment than  they  want?  Does  anybody  reiall 
voting  for  the  regulations  which  resulted  in 
three  years  of  litigation  between  the  City  of 
Los  Angeles  and  the  US  Department  of  La- 
bor over  whether  the  city  was  guilty  of  dis- 
crimination against  the  handicapped  by  re- 
fusing to  hire  an  assistant  tree-trimmer 
with  emotional  problems? 

The  government  of  the  United  States  is  so 
big  you  can  t  say  where  it  begins  and  where 
It  ends.  It  is  so  shapeless  you  can't  diagram 
it  with  boxes  because,  after  you  put  the 
president  here  and  Congress  there  and  the 
Judiciary  in  a  third  place,  where  in  the  hell 
do  you  put  the  Ad  Hoc  Committee  for  the 
Implementation  of  PL89-306'  Or  the  inter- 
agency Bird  Hazard  Committee?  Or  the  In- 
teragency Task  Force  on  Inadvertent  Modi- 
flcatlon.s  of  the  Stratosphere''  Or  the  Inter- 
departmental Screw  Thread  Committee?  Or 
the  Interglacial  P'anel  on  the  Present? 

The  government  of  the  United  States  is 
so  unstructured  it  is  owned  by  everybody  and 
owned  by  nobody  and  run  by  nobody.  Presi- 
dents run  only  a  part  of  it.  Presidents  cant 
even   find   and  sort  out  the  separate  parts 

Jimmy  Carter  tried  On  the  crest  of  prom- 
ises to  streamline  and  make  sense  out  of  the 
federal  bureaucracy,  he  began  by  looking  for 
the  blueprint.  He  appointed  a  panel  and  the 
panel  looked  everywhere.  In  the  drawers,  in 
the  closest,  in  the  safe,  but  they  couldn't 
find  it. 

"We  were  unable."  the  panel  concluded, 
"to  obtain  a  single  document  containing  a 
complete  and  current  listing  of  government 
units  which  are  part  of  the  federal  govern- 
ment We  could  find  no  established  criteria 
to  determine  whether  an  organizational  unit 
should  be  included  or  excluded  In  such  a 
list." 

President  Carter  never  did  find  out  what 
he  was  president  of  As  a  candidate,  he  had 
flayed   the   "horrible,   bloated   bureaucracy." 


As  president,  he  managed  to  reduce  one  or 
two  nunor  horrors  but  added  to  the  bloat. 

Other  presidents  have  found  tiie  bureauc- 
racy an  Immovable  beast.  Franklin  Roosevelt 
ran  into  so  mu:h  resistance  from  the  old  de- 
partments, he  created  a  flock  of  new  agencies 
around  them  to  get  action.  Harry  Truman 
complained  the  president  can  issue  an  order 
and  "nothing  happens."  He  tried  to  reorga- 
nize the  bureaucracy  with  the  help  of  Her- 
bert Hoover  but  not  much  changed.  John 
Kennedy  said  It  was  like  dealing  with  a  for- 
eign power. 

It  was  all  much  easier  when  Mr.  Jefferson 
was  president.  Then,  the  entire  federal  estab- 
lishment throughout  the  nation,  civilian  and 
military,  numl)ered  fewer  than  10,000.  They 
wouldn't  fill  half  the  Pentagon  today. 

Since  1802.  the  population  of  the  United 
States  has  multiplied  55  times  while  the 
population  of  government  has  grown  500 
times  Since  1802.  and  most  especially  In  the 
last  50  years,  the  government  has  been  trans- 
formed, far  beyond  the  ken  of  the  men  who 
started  It.  In  size,  power  and  function.  The 
capital  of  capitalism  now  subsidizes  rich  and 
poor,  capital  and  labor. 

The  number  of  civilian  personnel  (2  8  mil- 
lion) and  military  persormel  (2  1  million) 
employed  by  the  federal  government  has  re- 
mained fairly  constant  In  recent  years.  But 
federal  programs  have  brought  vast  Increases 
in  state  and  municipal  personnel. 

Thus,  government  In  the  United  States  on 
all  levels  now  employs  18  million  people  One 
out  of  six  working  Americans  Is  on  the  public 
payroll.  Oovernment  on  all  levels  now  costs 
more  than  $832  billion  a  year.  Clearly.  It  Is 
the  nation's  largest  single  business  and  the 
least  businesslike 

None  violates  Polonious'  advice  to  Laertes 
more  severely  thsm  Uncle  Sam  He  Is  both  a 
borrower  and  a  lender  He  borrows  in  cosmic 
amounts  and  lends  on  a  celestial  scale  He 
lends  at  less  Interest  than  he  borrows  And 
every  year,  billions  slip  through  his  fingers 
and  disappear  into  the  sinkholes  of  waste 
mismanagement  and  fraud. 

But  governments  are  rareU  designed  for 
efficiency,  especially  democratic  governments, 
and  most  esperlally  this  one.  This  one  has 
grown  spectacularly  as  people  demanded 
more  and  more  of  it  and  as  politicians  and 
bureaucrats  saw  or  stimulated  those 
demands  This  government  was  designed  for 
accommodation  and  consensus.  It  began  on 
the  docts  of  Boston,  not  the  other  side  of 
town,  at  the  Harvard  business  school 

Poor  old  Uncle.  He  does  many  essential 
thlnors  that  only  government  can  do.  He  is 
capable  of  great  change,  a  necessity  for  gov- 
ernment that  would  survive  He  has  held  the 
place  together  205  years  in  more  freedom 
and  comfort  than  history  ever  knew.  But  he 
is  a  creature  of  diverse  forces  He  gets  It  on 
all  sides  and  Is  perceived  In  many  ways 

A  big,  bumbling,  generous,  naive,  inquisi- 
tive, acquisitive.  Intrusive,  meddlesome  giant 
with  a  heart  of  gold  and  holes  In  his  pockets, 
an  incredible  hulk,  a  ''10- ton  marshmallow" 
lumbering  along  an  uncertain  road  of  good 
intentions  somewhere  between  capitalism 
and  socialism,  an  Imolauslble  giant  who 
fluhts  wars,  sends  men  to  the  moon,  explores 
the  ends  of  the  universe,  feeds  the  hungrv. 
heals  the  sick,  helps  the  helpless,  a  thump- 
ing complex  of  guilt  trying  mightily  to  make 
up  for  past  sins  to  the  satisfaction  of  nobodr. 
a  split  personality  who  most  of  nls  life 
thought  Ood  helps  those  who  help  them- 
selves and  only  recently  concluded  God 
needed  help,  a  malleable,  vulnerable  colossus 
pulled  every  which  way  by  everybody  who 
wants  a  piece  of  him.  which  Is  everybody. 

In  one  lifetime,  the  cost  of  all  government 
In  the  United  States  has  become  the  biggest 
slnele  item  in  our  family  budgets,  more  than 
housing,  food  or  health  care.  Before  World 
War  II.  the  average  man  worked  a  month  a 
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year  to  pay  for  it;  now  It  takes  four  months 
Now  it  consumes  a  third  of  our  ^rosj  na 
tlonal  product    In  1929.  it  took  a  tenth. 

Our  federal  Income  tax  began  in  1913  but 
It  didn't  begin  to  bite  until  Pearl  Harbor.  At 
that,  we  have  been  spared  the  Irony  that 
befell  Mother  England  Her  income  tax  began 
as  a  "temporary  war  measure"  in  1799.  to 
fight  Napoleon. 

It  Is  in  the  nature  of  government  measures 
to  achieve  Inunortality  Few  die  Govern- 
ments expand  in  war  and  contract  sllghf.y  in 
peace  They  never  go  back  to  their  previous 
size.  Peacetime  emergencies  also  have  n  way 
of  becoming  permanent.  The  Rural  Electrifi- 
cation Program  was  set  up  in  1935  to  bring 
electricity  to  American  farms  Today  more 
than  99  percent  of  farms  are  electrified  btit 
the  REA  goes  on,  740  people  spending  829 
million  a  year. 

When  we  were  kids,  the  word  trillion 
seemed  a  made-up  word.  like  zillion  Now  it's 
for  real  Last  year,  the  federal  government 
owed  $3143  billion  Next  year  it  will  owe 
81  08  trillion.  It  Is  owed  $175  billion  In  dln'ct 
loans  It  has  also  guaranteed  loans  for  J'J53 
billion.  If  Chrysler  and  the  others  defauK 
the  government  debt  would  rise  to  nearly 
$15  trillion.  Like  the  man  said.  It  f.W  mounts 
up 

If  you  would  begin  to  visualize  the  physical 
presence  of  the  government,  you  must  brace 
yourself  for  more  statistics  The  goveriunent 
of  the  United  Stales  now  owns  413,042  build- 
ings In  the  £0  states  and  abroad,  excluding 
military  installations  abroad.  That  cost 
nearly  $107  billion.  It  also  leases  227,594.942 
square  feet  of  space  at  an  annual  rental  near 
$873  million.  It  owns  775,895,133  acres  of 
land,  one-third  the  land  mass  of  the  United 
States    Uncle  Is  big  in  real  estate. 

The  government  of  the  United  States  Is  so 
big  It  takes  more  than  5  000  people  and  $210 
million  a  year  Just  to  check  part  of  Its  bocks 
The  government  is  the  nation's  largest  user 
of  energy  A  check  by  a  House  jommltte* 
found  the  government  was  saving  less  energy 
than  much  of  the  nation  and  the  Depart- 
ment of  Energy.  Itself,  had  an  "abysmal" 
record  of  conservation  The  government  uses 
enough  energy  to  heat  11  million  homes.  It 
owns  449. £91   vehicles    It  leases  other. 

Among  others,  the  government  finds  it 
needs  the  services  of  67.235  clerk-typists, 
65,281  secretaries.  28.069  air  traffic  con- 
trollers. 27.504  computer  specialists,  13,501 
Internal  revenue  agents.  5.771  economists, 
5.479  voucher  examiners  3.208  psychologists. 
16.467  general  attorneys.  38  undertakers.  519 
nonmllltary  chaplains,  1.757  microbiologists, 
658  landscape  architects.  3.300  librarians.  62 
creenskeeoers.  16  glassblowers.  8.092  carpen- 
ters, 66  saw  sharpeners,  4  bicycle  repairers.  6 
tree  fellers.  5  swineherds,  and  15  horse 
wranglers 

"The  government  is  driving  me  nuts"  .says 
Rubv  Beha  of  "Rubv's  Truck  Stop"  on  US. 
50  near  Guysvllle.  Ohio  "And  the  more  you 
maife.  the  more  they  take." 

She  complains  of  high  taxes  and  govern- 
ment forms  which  require  half  her  waking 
life,  she  says,  to  fill  out  She  couldn't  agree 
more  with  Alexis  De  ToquevlUe,  the  19th 
century  French  observer  of  governments,  who 
said,  '"The  nature  of  despotic  power  In  demo- 
cratic ages  Is  not  to  be  fierce  and  cruel  but 
minute  and  meddling." 

Unlike  King  George,  King  Sam  sends 
hither  swarms  of  officers  with  bundles  of 
money  and  oodles  of  regulations.  In  his  great 
urge  to  protect  everybody  from  everything, 
from  disaster  and  discrimination,  from  pes- 
tilence and  pollution,  he  sends  money  with 
strings  attached 

In  this,  he  Is  damned  If  he  does,  and 
damned  if  he  doesn"t  If  he  sends  money 
without  regulation,  he  risks  monumental 
larceny.  If  he  sends  it  with  regulations,  he 
risks  an  outraged  citizenry. 


He  has  an  outraged  citizenry  More  than 
the  size  of  bureaucracy.  Americans  who  com- 
plain about  government  complain  they  are 
up  to  their  esophagus  In  indecipherable 
forms,  choking  red  tape,  maddening  detail 
and  overzealous  bureaucrats. 

In  JanesviUe.  Wis.,  an  inspector  from  the 
U.S.  Department  of  Agriculture  cites  a  small 
meat  packing  plant  for  allowing  the  grass  to 
grow  too  high  outside  the  plant  What,  one 
cries  to  the  heavens,  does  that  have  to  do 
with  the  meat  inside? 

"I  guess,"  says  Dan  Wledman.  the  man 
In  charge  of  sanitation  at  the  plant,  '"he  feels 
that  If  the  outside  lsn"t  neat,  the  Inside  lsn"t 
sanitized." 

In  New  "york.  the  president  of  Columbia 
University  says  that  among  the  sums  he 
must  raise  Is  $1  million  a  year  to  handle 
government  paperwork. 

In  Sheldon.  Iowa  (population  4.500).  the 
mayor  has  to  fill  out  27  feet  of  government 
forms.  In  quadruplicate,  every  year,  most  of 
them  concerning  minority  employment.  Shel- 
don has  no  minorities. 

In  Cambridge.  Mass..  the  president  of 
Harvard  says  that  the  federal  government, 
with  the  strings  It  attaches  to  federal  funds, 
tries  to  decide  ""who  may  teach,  what  may 
be  taught,  how  it  should  be  taught,  and  who 
may  be  admitted  to  study." 

In  Hanover.  Wis.  (population  200),  three 
men  operate  a  small  Junkyard  called  Hanover 
Auto  Salvage.  One  man  Is  the  owner  but  all 
three  work  60  hours  a  week  and  all  three 
draw  equal  amounts  of  income  from  the 
business  every  week.  The  Department  of 
Labor  says  the  two  nonowners  should  be  paid 
overtime.  They  did  not  ask  for  the  overtime. 
Why,  they  ask,  should  they  be  paid  more 
than  the  owner  for  the  same  work? 

In  Baltimore.  Md.,  Stefan  Graham,  direc- 
tor of  the  zoo,  is  told  by  the  US  Department 
of  Agriculture  he  must  do  something  about 
the  high  bacteria  count  in  a  pool  occupied 
exclusively  by  three  polar  bears. 

The  bears  have  been  there  a  long  time. 
They  have  lived  longer  than  your  average 
polar  bear  They  are  in  good  health.  The  man 
from  Agriculture  agrees  but  regulations  are 
regulations.  How  asks  the  zoo  keeper,  do  you 
get  bears  to  change  their  personal  habits  to 
keep  the  bacteria  count  down?  Dunno.  says 
Agriculture,  but  comply  or  get  rid  of  the 
polar  bears. 

In  New  York.  Mayor  Ed  Koch  Is  told  that 
unless  he  installs  elevators  for  the  handi- 
capped in  subway  stations,  he  risks  losing 
federal  funds  for  mass  transit.  The  elevator 
system  would  be  so  expensive,  says  Koch, 
it  would  mean  that  each  subway  ride  by  each 
handicapped  person  would  cost  the  city 
$50.  It  would  be  cheaper  to  transport  them 
by  limousine  or  cab. 

In  North  Carolina  and  other  places  In  the 
South  where  blacks  can  now  attend  white 
colleges,  the  Department  of  Education 
threatens  to  withhold  federal  funds  unless 
black  colleges  are  made  more  attractive  to 
whites. 

In  Washington,  Sen.  Daniel  Patrick  Moynl- 
han  (D.-N.Y.)  complains  that  for  the  bett«r 
part  of  year  his  staff  had  to  negotiate  with 
the  Senate  Ethics  Committee  over  whether 
the  senator  had  used  the  letter  "I  "  more 
times  than  the  franking  privilege  rules 
allow. 

"Personally  phrased  references  shall  not 
appear  more  than  five  Umes  on  a  page."  ac- 
cording to  Section  3210(a)(5)(c)  of  the 
rules.  '"Fhe  essence  of  the  argument,"  says 
the  senator,  "was  whether  the  term  we,  as 
In   we  New  Yorkers,"  Implied  the  term  I." 

In  Janesvllle,  Wis.,  a  small  banker  com- 
plains that  since  they  ask  the  same  ques- 
tions every  vear.  why  cant  federal  and  state 
bank  examiners  share  the  answer  and  elim- 
inate one  of  the  inspections? 
In  New  York,  a  long  Investment  prospects 


from  MerUl  Lynch.  Pierce.  Fenner  and  Smith 
Include  this  cautious  paragraph. 

"Section  13.  Masculine  Pronouns.  Mascu- 
line pronouns,  whenever  used  herein,  shall 
be  deemed  to  include  the  feminine,  and  the 
use  of  the  masculine  pronouns  shall  not  be 
deemed  to  Imply  any  preference  for  It  or  any 
subordination,  disqualification  or  exclusion 
of  the  feminine." 

God  forbid  anybody  should  think  that  the 
mighty  Wall  Street  firm  was  so  male  chauv- 
inist, so  Illegally  macho,  they  wouldn't  ac- 
cept money  from  female  investors. 

The  men  (there  were  no  sex  discrimination 
laws  then)  who  wrote  the  Constitution  of 
the  United  States  were  deliberately  imprecise 
They  left  room  for  growth  and  change.  Their 
descendants  often  are  compulsively  detailed. 
Somebody  in  Washington  geu  an  Idea. 
Wouldn't  !t  be  nice,  especially  since  there  is 
a  lobby  of  the  handicapped,  if  street  curbs 
had  ramps  for  people  in  wheelchairs  at  inter- 
sections? Simple?  No. 

The  word  goes  forth  from  Washington 
across  the  land,  wherever  federal  funds  are 
Involved  In  road  construction,  that  ramps  be 
Installed  at  intersections,  each  to  be  a  specific 
with,  length,  pitch  and  nonsUp  material. 

The  first  thing  that  happens  Is  that  In  a 
heavy  rain  the  water  running  along  the  gut- 
ter Is  diverted  by  the  ramps  and  deposits  Its 
debris,  not  In  sewers,  but  out  In  the  street. 
The  second  thing  that  happens  is  that  In  the 
winter,  snow  plows  rip  up  the  protruding 
grades.  The  third  thing  that  happens  is  that 
blind  people  relying  on  canes  complain  that 
the  ramps  confuse  their  perception  of  where 
the  curb  ends  and  the  street  t>eglns. 

Washington's  passion  for  detailed  regula- 
tion has  Its  Ironic  inconsistencies.  For  ex- 
ample, the  government  asks  fewer  questions 
of  a  man  buying  a  Saturday  night  special 
than  it  does  of  a  man  importing  a  salami 
from  Italy.  And  the  man  who  buys  a  gun  Is 
allowed  to  leave  with  his  purchase  before  his 
answers  are  verfled. 

Washington  was  far  more  cautious  when 
the  City  of  Des  Moines  planned  to  build  a 
viaduct  over  a  railroad  In  1971.  The  estimated 
cost  then  was  $13  million  and  the  feds  would 
put  up  half  in  matching  funds.  But  it  took 
five  years  for  the  city  to  persuade  Washing- 
ton that  Its  regulations  about  environment 
and  noise  would  be  satisfied.  By  then  the 
viaduct  cost  $4  1  million.  It  would  have  been 
faster  and  cheaper  If  the  city  had  built  the 
viaduct   itself,   footing  the  entire   bill 

The  federal  government  is  easily  ridiculed 
for  Its  bureaucratic  excesses.  Its  stifling  regu- 
lations. Its  Intrusive  Big  Brotherlsm.  But 
against  that,  one  needs  to  recall  It  was  the 
federal  government,  not  the  states  or  pri- 
vate Industry  or  private  charity  or  the  free 
marketplace,  that  sustained  the  country  In 
the  Great  Depression  and  saved  It  from 
revolution.  It  was  the  federal  government 
that  ended  slavery  In  the  South  and  had  to 
come  back  100  years  later  with  "swarms  of 
officers  "  to  make  that  liberation  real. 

It  Is  the  federal  government  that  insists 
management  pay  labor  overtime  for  over- 
time w^ork,  that  cushions  the  shock  of  dis- 
missal and  prevents  child  labor.  It  is  the 
federal  government  that  keeps  the  poor  and 
the  aged  out  of  county  poor  farms  and  back 
attics.  It  is  the  federal  government  that 
keeps  Wall  Street  honest,  makes  bank  de- 
posiu  safer,  makes  the  air  and  the  water 
cleaner,  reduces  deaths  in  the  mine  shafts 
of  Pennsylvania,  keeps  horrors  like  thalido- 
mide from  disfiguring  our  babies,  makes 
American  airways  the  safest  among  the 
world's  busiest,  and  keeps  chaos  out  of  our 
airwaves  by  controlling  shares  to  the  small 
Citizen  Band  owner  and  the  big  television 
networks. 

It  Is  the  federal  government  and  Its  loans 
which  keep  many  small  and  large  business 
men  in  business,  many  farmers  on  the  fam- 
ily farm,  many  students  In  college.  It  U  the 
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government   that   gave   Detroit 
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harbor. 

no  apologies  for  the  federal  gov- 

belng  Interested  in  people,  In  nutrl- 

catlon.  health  and  transportation." 

Humphrey  once  said.  " Who's  going 

care  of  the  environment  and  estab- 

You?   Me?   Who's  going  to 

our  transportation  problems?  The 
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ask.  who  would   do  all   this  with 

annlng  and  greater  efficiency?  Chrys- 

he  New  York  Central  Rall- 


Staats.  is  head  of  the  General  Ac- 

Offlce.  spent  15  years  ferreting  out 

raud    and    sloppy    management    In 

"on.  He  found  plenty.  He  is  not  naive 

bureaucracy.  He  says: 

have  come  to  expect  more 
e  from  government  while  trusting 
Hany  of  the  same  individuals  who 
the  growth  of  government  are  the 
seek  its  help  when  their  own  in- 
"'  involved. 

decry  the  government   bureaucrats 

mwllllng  to  accept  positions  In  gov- 

because  the  salaries  are  too  low  or 

h|cal    requirements    too    high.    They 

t  at  every  opportunity  against  the 

■nent    of    government    but    fall    to 

when  asked  to  volunteer  for  com- 

endeavors.   They  most   often  assert 

I     or    speak    of    rights    rather    than 

o^lgation  or  responsibility.  They  see 

inconsistent  with  pleading  for  tax 

■    yet   expecting   public   services   to 

I  same. 

I  nee  prized  characteristic  of  Amen- 

•"^ty  of  hard   work  and  self-reliance 

has  given   way  to  the   view  that 

else  should  do  it'  or  someone  else 

>■  'he  bill,  that  someone  else  being 

who    created    our    government 
IS  jlcious  of  government.  They  feared 
•  Ictlons  of  individual   liberty.  They 
'?  Interested  in  preventing  the  ac- 
n    of    power    than    In    promoting 
It  use.  Thus,  they  gave  us  a  gov- 
of  checks  and  balances  and  sepa- 
powers  in  a  design  that   built   in 
ompetitlon.  even  mutual  suspicion 
branches  of  government.  It  was  not 
t  for  a  smoothly  coordinated  team. 
Madison,  the  "father  of  the  Con- 
said   that   under   that  document 
would  be  more  powerful  than  the 
ivernment  and  the  federal   taxing 
i'ould    not    be    "resorted    to   except 
intai  purposes  of  revenue  "  He 
powers  were     few  and  defined" 
:e  powers  were  "numerous  and  In- 
Federal    powers    would    be     "exer- 
nclpally   on    external    oi3>;ts 

negotiation  and  foreign  com- 
itate powers  would  extend  to  all 
•ts    which  .    concern    the    lives. 

md  properties  of  tne  people." 
elTerson  was  in  the  White  House  In 
entire    federal    establishment    in 
n  numbered  291  officials:   the  en- 
tlve  branch.    132  people.   Congress 
of  32  senators  and  103  representa- 
of  whom  had  to  get  along  with  a 
of  13  among  them   i Congress  has 
yi     The   Supreme   Court    had   six 
3ne  clerk  among  them. 

ness  of  the  national  government 
defense,  minting  money,  conduct- 
gn  relations,  collecting  revenue, 
ng  lighthouses  for  navigation  and 
:he  Postal  Senlce.  which  In  These 
to  the  Treasury  Department 
you  belle .e?— turned  a  profit. 


supp  ement 
fed*  ral 


bel(  nged 


Almost  all  the  things  that  governments 
do  that  affect  the  lives  and  fortunes  of  its 
citizens  were  done  by  the  :-tate  and  local 
governments,  and  that  uasn't  much.  Then 
and  for  decades  after,  the  national  govern- 
ment got  along  on  customs  and  excise  taxes. 
The  chief  proponents  of  a  strong  central 
government  then  were  business  leaders  and 
they  \» anted  it  only  strong  enough  to  protect 
commerce,  provide  a  nationwide  free  home 
market  and  a  oound  currency  and  banking 
system. 

The  public  attitude  toward  the  poor  re- 
flected the  young  country's  sense  of  rugged 
Individualism,  reliance  on  family  and  a 
strong  work  ethic.  The  poor  were  thought  to 
be  poor  because  of  personal  failure. 

From  the  Revolution  to  the  Qreat  De- 
pression a  century  and  a  half  later,  help  for 
the  needy  came  mostly  irom  family,  charity 
or  local  government  Local  public  relief  bore 
a  stigma. 

The  fe:leral  government  grew  slowly  in  its 
flri:  l£0  years.  On  the  expanding  frontier. 
it  was  involved  In  territorial  Jurisdiction 
and  land  grants  for  public  education,  roads, 
flood  control,  drainage,  canals  and  railroads. 
Until  1893,  federal  money  largely  went  to 
pensions,  public  buildings  and  river  and 
harbor  improvements.  There  were  short- 
term  federal  deficits  because  of  the  Civil 
War.  the  recession  of  1890  and  World  War  I. 
but  nothing  like  what  would  come  later. 

The  first  federal  regulation  of  the  private 
sector  came  in  1863  with  the  creation  of  the 
Office  of  the  Comptroller  of  the  Currency 
as  part  of  the  national  banking  system.  In 
the  next  40  years,  only  two  regulatory  agen- 
cies were  added— the  Interstate  Commerce 
Commission  and  the  Animal  and  Plant 
Health  Inspection  Service. 

Generally,  the  federal  government  re- 
mained aloof  from  most  domestic  affairs. 
Generally,  it  was  a  quiet  time  and  presidents 
were  not  overworked.  Grover  Cleveland  could 
take  afternoons  off.  riding  in  his  Victoria 
drawn  by  a  matched  pair  while  the  citizenry 
tipped  their  hats  and  said.  "Good  afternoon. 
Mr  President." 

If  It  were  posolble  to  chart  the  American 
dream,  you  would  have  a  steadily  climbing 
line  from  1776  to  1830.  a  sharp  drop  for  the 
Civil  War  and  then  again  a  rising  line  with 
minor  dips,  rising,  rising,  rising  to  a  pin- 
nacle in  1929.  We  were  prosperous.  We  were 
buoyant  We  were  supremely  confident. 
Then  the  wheels  fell  off. 
Suddenly.  12  million  Americans,  1  out  of 
4  of  the  country's  breadwinners,  were  look- 
ing for  Jobs  that  didn't  exist.  More  than 
5.000  banks  failed  and  86.000  businesses  went 
out  of  business  and.  in  1932  alone,  273.000 
families  were  evicted  from  their  homes. 

In  the  spreading  hunger  and  deepening 
humiliation,  middle-class  neighbors  knocked 
on  back  doors  for  handouts.  Some  people  ate 
weeds  and  some  people  fought  over  leftovers 
In  the  alleys  behind  restaurants  and  rioting 
farmers  dumped  cans  of  milk  rather  than 
sell  for  2  cenu  a  quart  and  In  many  places 
people  talked  of  revolution  from  the  left  or 
the  right  and  across  the  land  nobody  seemed 
to  be  able  to  do  anything  about  anything. 
With  all  the  property  foreclosures,  with  tax 
revenues  way  down,  the  state  and  city  gov- 
ernments were  vrltually  helpless  to  help, 
private  charities  dried  up.  and  the  whole 
blessed  country  seemed  at  a  dead  stop. 

Only  the  federal  government  had  the  re- 
sources to  help  and  under  Franklin  Roose- 
velt It  did.  This  was  the  watershed,  the  great 
turn  in  history  in  which  lalsez-falre  died  and 
the  basic  philosophy  of  American  govern- 
ment was  profoundly  altered. 

Federal  Emergency  Relief.  Social  Security. 
Unemplo>Tnent  compensation.  The  Civilian 
Conservation  Corps.  The  National  Labor  Re- 
lations Act.  The  Securities  and  Exchange 
Commission.  The  Agricultural  Adjustment 
Administration.  The  Tennessee  "Valley  Au- 
thority, The  Work  Progress  Administration. 


The  cartoons  showed  men  leaning  on  shov- 
els but  it  was  WPA.  or  a  form  of  It.  that  built 
10  percent  of  the  new  roads.  35  percent  of  the 
new  hospitals,  70  percent  of  the  new  schools. 
Denver  was  given  a  new  water  supply  sys- 
tem: Brownsville.  Tex  .  a  port;  Key  West,  the 
roads  and  bridges  that  connect  it  to  the 
Florida  mainland. 

WPA  built  the  Lincoln  Tunnel  between 
New  York  and  New  Jersey,  the  Camarlllo 
Mental  Hospital  in  California,  the  canals  of 
San  Antonio,  the  Port  Knox  gold  depository 
in  Kentucky.  Dealey  Plaza  in  Dallas  and 
Boulder  Dam  in  the  Colorado  River. 

Franklin  Roosevelt  made  the  economic 
welfare  of  Americans  a  federal  commitment. 
In  his  turn.  Lyndon  Johnson  took  the  ball 
and  ran  with  It — ran  away  with  It,  some  say. 

The  eos  were  a  time  of  high  employment 
and  great  economic  growth.  Every  American, 
it  was  thought,  could  be  assured  a  Job.  a 
minimum  standard  of  living,  adequate  diet, 
decent  housing  and  sufficient  health  care. 

Everything  looked  possible  If  you  threw 
enough  money  and  expertise  at  it — the  moon. 
Vietnam,  the  policing  of  the  world  in  our 
image,  the  end  of  poverty,  racial  Inju&tlce, 
decay  of  the  cities  and  the  sliding  quality  of 
life.  Thus,  we  got: 

More  aid  to  the  poor.  More  foreign  aid. 
Supreme  Court  decisions  to  ensure  the  rights 
of  minorities  and  the  accused.  Food  stamps. 
Medicare.  Affirmative  action.  Job  training. 
Child  care.  School  lunches.  Housing  and  rent 
subsidies.  Corporate  subsidies.  Educational 
aid.  Urban  renewal.  Consumer  programs. 
Wars  on  poverty  and  cancer  and  pollution. 
Projects  to  combat  heart  disease,  reduce 
mental  Illness,  raise  reading  scores,  reduce 
Juvenile  delinquency 

All  of  It  was  part  of  what  seemed  like  an 
unquestioning  national  momentum  to  take 
the  risk  and  inequity  ou",  of  life,  in  ghettos 
and  board  rooms,  in  factories  and  farms,  in 
schools  and  homes.  And  people  voted  for  the 
candidates  who  made  government  bigger.  Re- 
publican as  well  as  Democratic,  and  before 
long  Washington  was  Into  everything  from 
the  number  of  Hispanic  teachers  in  Wau- 
kegan  to  the  number  of  prongs  in  the  elec- 
tric plugs  of  a  bakery  in  West  Warwick,  R  I. 

The  cost  of  domestic  social  programs  rose 
from  17  to  25  percent  of  the  gross  national 
product  between  1964  and  1974.  Defense  out- 
lays grew,  too,  but  as  a  slice  of  the  federal 
budget  domestic  programs  became  twice  as 
large  as  defense. 

Much  was  attempted,  much  was  accom- 
plished, much  ended  up  a  mess.  Where  fail- 
ure resulted,  it  usually  was  attributed,  in 
retrospect,  to  an  excessive  confidence  In  what 
government  could  do.  The  war  on  poverty 
fed  and  housed  the  poor  but  largely  failed  to 
make  them  self-sufficient.  Subsidized  hous- 
ing provided  better  housing  but  no  less  crime 
in  the  disrupted  neighborhoods.  Federal  ef- 
forts to  improve  student  learning  fell  far 
short  of  their  spectacular  promises, 

Ed  Koch  was  a  congressman  who  voted 
with  the  flood  tide  of  federal  largesse,  a  fact 
he  now  regrets  as  the  mayor  of  New  York 
swamped  in  federal  regulations. 

"The  bills  I  voted  for  came  to  the  floor  in 
a  form  that  compelled  approval.  After  all. 
who  can  vote  against  clean  air  and  water  or 
better  access  and  education  for  the  handi- 
capped ? 

""As  I  look  back.  It  Is  hard  to  believe  that 
I  could  have  been  taken  In  by  the  simplicity 
of  what  Congress  was  doing  and  by  the  flimsy 
empirical  support — often  no  more  than  a 
carefully  orchestrated  hearing  record  or  a 
single  consultant "s  report  offered  to  persuade 
members  that  the  proposed  solution  could 
work  throughout  the  country," 

While  the  rapid  growth  of  the  federal  gov- 
e-nment  began  in  the  "30s.  It  Is  since  1960 
that  its  restrictive  effects  have  deepened  pro- 
foundly on  Individuals,  business  and  lesser 
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govemmenta.  Between  1961  and  1973.  Wash- 
ington sprouted  141  new  agencies,  more  than 
a  third  of  the  current  total  and  none  dis- 
appeared. 

Twenty  years  ago.  federal  money  going  to 
the  state  and  local  governments  was  slightly 
more  than  17  billion.  Now  there  are  nearly 
500  programs  that  cost  t88  billion.  Then, 
there  were  few  regulations  tied  to  the  money. 
Now  there  are  1,260  sets  of  rules.  Then,  fed- 
eral aid  went  almost  entirely  to  the  EO  states. 
Now  It  also  goes  directly  to  65.000  cities, 
towns  and  wide  bends  in  the  road. 

A  commission  appointed  by  Congress  last 
year  concluded  that  the  constitutional  sys- 
tem of  shared  and  separate  powers  among 
federal,  state  and  local  governments  Is  "in 
trouble," 

"The  federal  government"s  influence."  the 
commission  said,  "has  become  more  pervasive, 
more  Intrusive,  more  unmanageable,  more 
Ineffective,  more  costly  and.  above  all.  more 
unMCOuntatole,  The  Intergovernmental  sys- 
tem today  Is  a  bewildered  and  bewildering 
maze  of  complex,  overlapping  and.  often,  con- 
flicting relationships. 

Gov.  Bruce  Babbit  of  Arizona,  a  Democrat, 
aimed  his  shaft  directly  at  Congress: 

"It  Is  hard  to  see  why  a  national  Congress, 
responsible  for  governing  a  continental  na- 
tion, should  be  involved  in  formulating  pro- 
grams for  rat  control,  humanities  grants  for 
town  hall  debates  on  capital  punishment, 
educating  displaced  homemakers.  training 
for  use  of  the  metric  system.  Jellyfish  control, 
bike  paths  and  police  disability  grants, 

"It  is  long  past  time  for  Congress  to  ,  ,  , 
ask  with  the  shades  of  Jefferson  and  Madison. 
•Is  this  a  truly  national  concern?"  Congress 
ought  to  be  worrying  about  arms  control 
and  defense  instead  of  the  potholes  in  the 
streets.  We  Just  might  have  both  an  Increased 
chance  of  survival  and  better  streets," 

Almost  since  he  yawned,  stretched  and  left 
the  cave  to  get  organized,  man  has  made 
bureaucracy  part  of  his  history, 

Julius  Caesar  levied  a  1  percent  general 
sales  tax.  He  also  levied  an  inheritance  tax. 
which  contained  hlstory"s  first  and  most  pic- 
turesque tax  loophole.  Close  relatives  of  the 
deceased  were  exempt. 

It  Is  because  of  bureaucracy  that  we  think 
of  Bethlehem   at   Christmas,   not  a  suburb. 

"And  It  ca— .c  to  pass  in  those  days  that 
there  went  out  a  decree  from  Caesar  Augus- 
tus that  all  the  world  should  be  taxed  ,  ,  , 
And  all  went  to  be  taxed,  everyone  into  his 
own  city.  And  Joseph  went  up  to  Bethlehem 
,  .  .  to  be  taxed  with  Mary,  his  espoused 
wife,  being  great  with  child" 

Loixg  before  Roiald  Reagan,  there  was  a 
Roman  historian,  Tacitus,  who  viewed  bu- 
reaucracy with  gloom  and  doom.  "The  closer 
a  society  is  to  ruin."  he  said,  'the  more  laws 
there  are," 

If  true,  we  are  not  alone  In  recent  years. 
In  most  places  of  the  world,  small  govern- 
ment has  grown  lar?e  and  large  government 
has  grown  larger.  The  rising  tide  of  pater- 
nalism from  national  capitals  has  been  nearly 
universal. 

Sweden,  where  someone  calculated  a  new 
law  or  ordinance  was  passed  every  eight 
hours  of  the  last  decade,  now  spends  more 
than  half  of  Its  national  Income  on  govern- 
ment. Other  countries  which  spend  relative- 
ly more  on  government  than  we  do  Include 
the  United  Kingdom.  Prance.  Belgium.  Can- 
ada. West  Germany.  Austria.  Holland.  Den- 
mark, Norway  and  Italy.  Among  the  major 
powers,  only  Japan  spends  less  than  we  do: 
It  has  virtually  no  military  establishment 
and  meets  welfare  needs  through  the  private 
business  sector. 

We  are  not  alone  In  our  irritation. 

In  Italy,  it  took  Giuseppe  Grottadaurla 
two-and-a-half  years  to  get  his  residence 
paoers  switched  from  Messina  to  Rome, 
without  which  he  couldn't  vote,  buy  a  car  or 
register  his  son's  birth. 


In  Italy,  it  can  take  four  hours  In  a  line  at 
the  post  office  to  pay  a  phone  bill.  It  can 
take  years  to  get  a  phone  installed  and 
months  to  register  In  a  university,  by  which 
time  the  new  student  is  taking  final  exams. 

In  Sweden,  the  government  Intruded  on  a 
national  pasttlme.  It  decreed  that  people 
picking  and  selling  wild  berries  must  be  reg- 
istered for  Income  tax.  The  result  was  that 
for  two  years  Sweden  had  to  Import  berries 
while  thousands  of  tons  rotted  In  the  forests. 

In  Nanking,  China,  the  requisitioning  of 
13  acres  of  land  took  three  months  and  the 
signatures  of  144  official*  In  17  different  or- 
ganizations on  46  documents. 

In  Japan,  Mlhoko  Yokota  returned  from 
eight  years  In  the  United  States  and  applied 
for  a  driver  license.  She  was  asked  for  proof 
of  residence.  She  tried  to  register  her  new 
address  in  Kamakura  but  was  told  she  need- 
ed a  form  from  her  last  address  in  Japan. 
She  asked  her  mother  In  Hiroshima  to  send 
the  form  by  special  delivery  but  when  she 
went  to  the  Kamakura  post  office  to  register 
her  new  address  In  order  to  receive  the  mall 
she  was  told  she  needed  proof  of  residence 
which  she  could  not  get  from  the  Kamakura 
city  office  until  her  mother  In  Hiroshima  sent 
the  form  which  could  not  be  delivered  until 
the  post  office  had  the  form  from  the  Kama- 
kura city  hall  which  finally  meant  that  the 
form  from  Mlhoko's  mother  had  to  be  hand- 
carried  by  a  friend  traveling  between  the 
two  cities.  And  if  youre  wondering  what  ya- 
memasho  means.  It  is  the  closest  the  Japa- 
nese come  to  saying,  to  hell  with  It. 

Students  of  sanity  know  there  are  two 
ways  to  react  to  the  Catch  22  situations,  the 
claustrophobic  red  tape,  the  sins,  excesses 
and  sheer  idiocy  of  big  government.  One  way 
Is  to  react  with  Indignation;  the  other,  with 
humor,  A  carefully  calibrated  combination 
of  both  comes  highly  recommended  for  deal- 
ing with  the  following: 

The  Pentagon "s  MXl  tank  program,  cost- 
ing $13  billion,  produces  a  tank  which  can't 
run  In  any  but  dust-free  conditions  like 
those  In  the  lab. 

The  National  Aeronautics  and  Space  Ad- 
ministration asks  Congress  for  $1,1  billion 
for  a  new  telescope.  Turns  out  NASA  made  a 
small  bookkeeping  error.  It  will  cost  »2.2 
billion. 

The  Department  of  Health,  Education  and 
Welfare  (now  the  Department  of  Health  and 
Human  Services)  estimates  that  In  fiscal 
1979  It  blew  $2  billion  In  overpayments  or 
payments  to  inellglbles  In  three  major  wel- 
fare progranis.  Ideally,  it  says,  it  hopes  to  re- 
duce this  slippage  to  4  percent.  That's  still 
$11  billion. 

Various  federal  agencies  do  nothing  about 
$2,5  to  $3  billion  owed  the  government  by 
contractors  and  grantees  for  questionable 
payments.  Nobody  knows  the  complete  total 
because  of  poor  bookkeeping.  One  tiny  part 
of  HEW  blew  $1 ,5  million  by  letting  the  stat- 
ute of  limitations  expire  before  trying  to  re- 
cover Improper  charges. 

The  government  has  12,000  computers.  The 
General  Accounting  Office  spot-checks  the 
payroll  computer  at  the  Department  of 
Housing  and  Urban  Development,  It  feeds 
the  computer  fictitious  names.  Turns  out  the 
Infernal  machine  would  have  paid  Donald 
Duck. 

By  one  estimate,  the  government  spends 
$9  billion  a  year  on  outside  consultants.  Two- 
thirds  of  the  contracts  are  reportedly  let 
without  competing  bids.  Many  of  the  con- 
sultants are  former  officials  of  the  agency 
seeking  the  consultation.  Many  of  the  result- 
ing studies  end  up  In  drawers  and  are  never 
used. 

One  consultant  Is  paid  $440  for  working 
Sent  31,  1978,  (Thirty  days  hath  Septem- 
ber,) The  Environmental  Protection  Agency 
pays  $360.(X)0  for  a  study  which  shows,  among 
other  things,  that  the  average  speed  of  trucks 
In  Manhattan  Is  68  mph,  ( !) 


The  new  Department  of  Education  pays 
$1,500  a  week  for  six  weeks  to  a  consultant 
(a  former  Education  official)  to  design  an 
office  layout  for  its  top  executives.  The  En- 
ergy Department  consults  outsiders  to  ex- 
plain an  act  of  Congress  (the  Civil  Service 
Reform  Act).  Another  department  hires  a 
consultant  to  find  out  how  many  consultants 
It  has. 

A  bureaucrat  In  the  Bureau  of  Labor  Sta- 
tistics makes  one  mistake  In  computing  used 
car  prices  nationally,  which  pushes  up  the 
Consumer  Price  Index  by  two- tenths  of  1 
percent,  which  Increases  benefits  for  millions 
of  people  getting  regular  checks  based  on 
the  Index, 

TTie  General  Accounting  Office  estimates 
that  In  the  oast  five  years  It  saved  taxpayers 
nearly  $21  billion  that  otherwise  would  have 
gone  down  the  drain  because  of  waste,  bad 
management  and  uncollected  bills.  Since  the 
GAO  makes  only  special  checks  at  the  behest 
of  Congress,  that  figure  has  to  be  regarded  as 
the  tip  of  an  iceberg  colored  red. 

Horrendous  as  that  Is.  there  are  those  who 
suspect  that  private  Industry  Is  In  no  posi- 
tion to  look  down  Its  corporate  nose  at  gov- 
ernment. 

Clark  Clifford,  the  Washington  attorney 
who  has  dealt  with  both  for  years,  says  be 
has  also  seen  "scandalous  waste"'  In  the  pri- 
vate sector  Paul  O'Neill,  a  former  high  offi- 
cial of  the  Office  of  Management  and  Budget 
and  now  a  senior  vice  president  of  Interna- 
tional Paper  Co..  adds,  "The  steel  and  auto 
Industry  made  huge  mistakes.  If  you  put  the 
Washington  press  corps  on  the  back  of  m> 
dustry  you'd  find  equal  stupidity." 

With  a  couple  of  differences.  Private  Indus- 
try has  a  bottom  line:  profit,  A  widget  that 
saves  money  Is  highly  prized  and  rewarded. 

Government  has  no  bottom  line  and  money 
becomes  an  abstraction,  as  if  It  belonged  to 
nobody.  In  government.  If  your  department 
spends  less  this  year,  you're  apt  to  get  less 
from  Congress  next  year.  A  bureaucrat  who 
finds  he  can  get  by  with  fewer  neople  may 
find  his  own  grade  and  salary  reduced. 

Also,  private  Industry  generally  can  still 
fire  people.  The  government  of  the  United 
States  generally  can't.  Once  In.  federal  em- 
ployees are  tough  to  get  out.  like  headless 
nails. 

An  agency  fired  an  employee  for  beating 
his  suoervisor  with  a  baseball  bat.  The  Fed- 
eral Employees  Appeals  Authority  ordered 
the  culprit  reinstated  In  the  same  Job  under 
the  same  supervisor  with  eight  months  back 
pay.  Reason :  the  employee  was  given  Insuffi- 
cient notice  of  dismissal. 

It  took  a  Commerce  Department  manager 
21  months  and  mounds  of  paperwork  to  flre  a 
secretary  who  consistently  failed  to  show  up 
for  work  for  reasons  of  health  which  proved 
phony.  The  manager  had  to  devote  so  much 
time  to  the  ease  his  own  wt>rk  suffered  and 
he  received  a  reprimand. 

In  New  York,  a  postal  worker  was  fired  for 
shooting  another  man  In  the  stomach  dur- 
ing a  difference  of  opinion.  The  attacker  went 
to  Jail  but  appealed  his  dismissal.  He  won 
reinstatement  and  ^5.000  In  back  pay  on  the 
grounds  that  the  oaoers  were  filled  out 
wrongly.  So  they  filled  them  out  rightly  and 
this  time  the  firing  stuck  but  the  postal  gun- 
slinger  kept  the  $5,000, 

Nearly  all  federal  employees  are  protected 
by  Civil  Service  or  other  rleld  umbrellas. 
They  are  also  represented  by  78  labor  unlona 
and  associations.  Civil  Service  was  begun  In 
1833  to  replace  the  old  stiolls  system  by  which 
all  federal  workers  could  be  fired  every  foul 
years.  Merit  replaced  politics  as  a  condltloc. 
of  employment. 

But  by  1919.  a  congressman  was  complain- 
ing on  the  floor  of  the  House  about  all  the 
"clinkers"  In  government  who  couldn't  be 
purged:  "They  are  In  all  deoartments.  killing 
time,  writing  answers  to  letters  that  do  not 
answer,  stupldlly  pretending  to  do  work  that 
live  employees  must  do  over  again," 
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pensions  are  generally  better  than 
and  la  recent  years,  along  with 
Increases.  99  percent  of  federal 
were   given   annual   merit   raises, 
really  that  many  that  good? 
Carter  administration.  Carol  Fore- 
food  Inspection  and  consumer 
the   Agriculture  Department.   "I 
of  10.000."  she  once  said.  "A  few 
dedicated,  a  few  are  very  talented, 
there  are  the  others." 

offs  and  foul-ups  In  government 

get  more  attention  than  the  people 

r  job.  Few  Americans  were  aware  of 

of  Foreign  Service  officers  until 

came  back  from  Iran.  Few  are 
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leave  fat  corporate  Jobs  to  work 

for  much  less  In  government  get 

In   the  papers  until  one  of  their 

caught  with  his  hand  In  the  till. 

students  of  government   agree  that 

with  government  is  not  the  bu- 

good,  bad  or  indifferent,  but  the 

sjistem  that  Incubates  and  nourishes 


oflers 

th! 


W  lO 


ii 


V  e 


coi  meet. 


have  Is  a  big.  Implausible,  ram- 
distorted  by  random  additions, 
that  go  nowhere  and  rooms  that 
a    house    loosely    expanded 
he  years  for  numberless  children. 
unexpected.  There  was  no  fam- 
.  There  was  no  architect, 
has  the  power  but  not  the  Incen- 
c^ordlnated  control  of  the  bureauc- 
the  president  has  the  Incentive 
I  he  power."  said  Morris  P.  Fiorina, 
scientist,  speaking  generlcally. 
can    create,    change    or    kill    an 
h^ough  Its  funding  power.  Presidents 
hope   to  mobilize   public   opinion. 
seek  reelection  and  a  place  In  hls- 
of   Congress   seek   reelection 
being  one  of  535.  cannot  count  on 
Congressmen  get  reelected,  not 
bfoad  strokes  of  history,  but  for  the 
or  sewage  systems  or  dams  they 
r  constituents. 

there,  everybody  is  for  saving 
general  but  not  in  particular.  The 
n  Colorado  may  not  shed  a  tear 
In  urban  renewal  funds  for  Ne.w 
don't  touch  his  water  projects.  And 
the  taxpayer  In  New  York.  And  the 


rural  congressman,  who  couldn't  care  less 
about  a  Model  Cities  program,  votes  for 
Model  Cities  in  a  trade  for  a  vote  for  farm 
subsidies  from  the  urban  congressman.  "A 
billion  here,  a  billion  there."  said  Everett 
Dlrksen.  "Pretty  soon,  you're  talking  about 
real  money." 

Even  the  pure  In  heart  can't  escape  the 
swelling  effect  of  politics.  Two  powerful  Re- 
publican senators  {Jesse  Helms  and  Robert 
Dole)  had  candidates  for  the  Job  of  assistant 
agriculture  secretary  for  governmental  and 
public  affairs.  The  Reagan  administration 
solved  the  dilemma  by  splitting  the  Job  be- 
tween the  two  choices  but  not  the  salary. 
Each  will  be  paid  •53.750  a  year. 

There  Is.  we  are  told,  a  constituency  for 
every  dollar  in  the  federal  budget.  Everyone 
seems  to  have  a  compelling  reason  and  con- 
sistency Is  not  always  the  rule  of  the  day. 

The  American  Medical  Association,  which 
once  opposed  Medicare  as  socialized  medi- 
cine, now  opposes  cuts  in  Medicare  on  which 
many  doctors  depend  heavily  for  their 
income. 

In  1978.  the  snow  was  so  heavy  that  cities 
In  Michigan  asked  for  federal  money  to  help 
with  the  snow  removal.  In  1979.  the  snow 
was  so  light  that  ski  areas  In  Michigan  asked 
for  federal  aid.  Rain  or  shine.  Uncle  Sam 
often  finds  himself  in  a  no-wln  situation. 

If  he  Insists  on  taking  more  time  to  ex- 
amine the  eligibility  of  people  asking  for 
welfare,  does  he  risk  causing  some  of  them 
to  starve  or  freeze?  If  he  doesn't  guarantee  a 
loan  for  Chrysler,  will  he  be  responsible  for 
throwing  thousands  of  autoworkers  out  on 
the  street?  If  he  sends  a  mother  to  Jail  for 
food  stamp  fraud,  won't  he  have  to  feed  her 
children  In  a  foster  home  at  greater  cost?  If 
he  cuts  subsidies  for  the  merchant  marine 
and  airlines,  will  he  have  enough  ships  and 
planes  in  the  next  war? 

Presidents  come,  presidents  go,  but  In 
Washington  there  remains  a  permanent  bu- 
reaucracy with  Its  own  Ideas,  momentum. 
Inner  resources,  cozy  ties  with  key  members 
of  Congress  and  Ingenious  ploys  for  survival. 
Nothing  evokes  the  fancy  footwork  of  a  bu- 
reaucrat so  much  as  a  presidential  attempt 
to  cut  his  budget. 

Ask  Amtrak  to  cut  the  fat  out  of  Its  opera- 
tion and  It  comes  back  with  a  dandy  plan  to 
eliminate  railroad  routes  going  through  the 
home  districts  of  powerful  committee  chair- 
men In  Congress,  who  would  never  tolerate  U 
Ask  Interior  to  save  money  and  It  proposes  to 
close  the  national  parks  earlier  or  shut  down 
the  elevators  in  the  Washington  Monument, 
neither  of  which  the  public  would  take  lying 
down. 

Generals  are  very  good  at  this,  although 
lately  they  haven't  had  to  be.  Ask  a  general 
In  the  Pentagon  to  cut  and  he  goes  duti- 
fully before  an  appropriations  committee, 
with  whose  chairman  he  is  secretly  wired, 
and  he  says,  loyally,  yes,  he  can  oblige  the 
president.  But  on  further  questioning,  his 
expression  grows  more  pained  until  finally, 
in  all  candor,  he  lets  It  be  known.  In  hushed 
tones,  that  the  proposed  reduction  would 
leave  the  entire  Elast  Coast  of  the  United 
States  defenseless. 

Deeply  embedded  In  the  Inner  workings 
of  the  permanent  government,  like  the 
wheels  and  timing  mechanism  of  a  bank 
vault,  there  are  "iron  triangles"  of  power 
and  expertise  which  continue  to  hum,  quiet- 
ly and  smoothly,  regardless  of  the  passing 
sounds  of  elections. 

At  the  three  corners,  there  are  the  bureau- 
crats running  a  given  program,  the  key  con- 
gressmen favoring  It  and  the  special  Interest 
groups  benefiting  from  It.  They  are  welded 
together  for  mutual  self-interest  and  sur- 
vival. They  can  defy  presidents. 

Bryce  Harlow,  who  has  been  around  Wash- 
ington almost  as  long  as  the  Monument,  who 
worked  on  the  Hill  and  served  In  high  places 


m  the  Elsenhower  and  Nlzon  administra- 
tions, likens  the  triangles  to  complexes  of 
bees. 

"They  form  like  bees  around  a  flower,  and 
they  stroke  It  and  milk  It  and  make  it  give 
forth  Its  honey.  They  are  In  all  departments 
of  the  government  and  they  don't  much 
care  who  Is  president  or  who  Is  the  Cabinet 
member  in  charge  To  a  large  extent.  America 
is  governed  by  these  complexes. 

"Let's  begin  with  an  administrative  un- 
dersecretary In.  say,  the  Agriculture  Depart- 
ment. We'll  call  him  Jack  Brown  .  . 

Jack  knows  everybody.  He  knows  the  key 
people  In  his  department  who  are  dependent 
on  him.  He  knows  John  Doe  and  Horace 
Smith  In  the  Office  of  Management  and 
Budget.  They  have  been  working  together 
for  years  on  agricultural  budgets.  They  so- 
cialize together. 

Jack  Brown  also  knows  Bill  Oordon,  a 
veteran  member  of  the  professional  staff  of 
the  House  subcommittee  on  farm  appropria- 
tions. Jack  and  John  and  Horace  and  Bill 
and  their  wives  go  to  the  same  conventions 
together,  to  meetings  of  the  cotton  council, 
the  soybean  council,  the  Grange,  the  Farm 
Bureau. 

"Everybody  knows  everybody  and  they  all 
get  on  well  together.  "  Harlow  concludes,  'and 
they  are  all  milking  the  same  flower." 

More  and  more  professional  bureaucrats 
are  people  who  were  trained  in  specialized 
sciences  and  technologies  and  seek  to  apply 
their  expertise  In  government.  They  have 
counterparts  on  the  staffs  of  Congress  and 
In  state  and  local  governments.  They  form 
a  network  of  experts  on  which  presidents. 
Congress,  governors  and  mayors  rely.  They 
speak  their  own  language.  They  sometimes 
agree  more  with  each  other  than  with  the 
people  they  work  for. 

It  used  to  be.  says  Sen.  Daniel  Moynlhan, 
who  was  an  assistant  secretary  of  labor  under 
Kennedy,  that  "when  the  Labor  Department 
needed  a  policy.  It  sent  out  for  one.  you 
might  say,  from  the  AFL-CIO.  "  Now  It  gets 
policy  from  In-house  experts. 

Sammuel  Beer,  a  professor  of  government 
at  Harvard,  maintains  that  most  of  the  Great 
Society  programs  began  with  the  profes- 
sionals In  government,  not  with  the  public 
demanding  them. 

"In  the  fields  of  health,  housing,  urban 
renewal,  highways,  welfare,  education  and 
poverty.  It  was  In  very  many  cases  people  In 
government  service,  acting  on  the  basis  of 
specialized  and  technical  knowledge,  who 
conceived  the  new  programs.  Initially  urged 
them  on  the  attention  of  the  president  and 
Congress,  and.  Indeed,  went  on  to  lobby  them 
through  to  enactment." 

Whether  the  programs  begat  the  con- 
stituents or  the  constituents  begat  the  pro- 
grams, whichever  came  first,  the  chicken  cr 
the  egg.  we  now  have  a  lot  of  chickens  in 
Washington.  And  they  all  know  how  to  lobby. 
They  all  know  how  to  bring  pressure  for  and 
against. 

It  used  to  be.  someone  said,  that  politics 
was  about  a  few  things:  now  it's  about  every- 
thing. It  used  to  be  that  the  major  power 
blocs  which  shaped  government  were  busi- 
ness, labor  and  agriculture.  Now  power  Is 
fragmented  into  a  thousand  Insistent  voices, 
which  have  to  be  heard  and  reconciled. 

They  are  highly  organized  for  the  annual 
fight  over  the  federal  pie  and  fight  frequently 
for  their  slice  with  the  help  of  Interested 
bureaucrats.  They  have  become  so  effective 
as  to  cause  some  students  of  government  to 
fear  that  power  In  this  country  has  shifted 
from  the  people  and  their  elected  representa- 
tives to  organized  Interest  groups  and  bu- 
reaucrats. 

E  Plurlbus  Unum  Is  In  trouble.  If  ever  we 
were  one  out  of  many,  we  are  now  many  out 
of  one.  John  Gardner,  founder  of  Common 
Cause,  calls  the  centrifugal  forces  of  special 
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Interest  groups  a  "war  of  the  parts  against 
the  whole." 

The  parts  multiply  like  the  denizens  of  a 
rabbit  warren  on  New  Year's  Eve.  Everybody, 
it  seems,  wants  something  or  opposes  some- 
thing and.  in  the  melee,  bureaucracy  grows 
larger  and  more  shapeless  and  threatens  to 
become.  In  Itself,  a  government  of  too  many 
people,  by  too  many  people,  for  too  many 
people. • 

NATIONAL  LEAGUE  OF  FAMILIES  OF 
AMERICAN  PRISONERS  AND 
MISSING  IN  SOUTHEAST  ASIA'S 
CONGRESSIONAL    BREAKFAST 

•  Mr.  D'AMATO.  Mr.  President,  this 
morning  I  attended  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia's  congressional 
breakfast.  I  was  deeply  impressed  with 
their  dedication  and  sense  of  purpose.  I 
strongly  support  their  organization,  and 
its  efforts  to  achieve  a  final,  factual  ac- 
counting of  the  fates  of  the  nearly  2.500 
Americans  still  unaccounted  for  in 
Southeast  Asia. 

I  ask  unanimous  consent  that  the  re- 
marks I  prepared  for  delivery  to  the  con- 
gressional breakfast  be  published  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

RCMAKKS   OF   SENATOB   D'AMATO 

I  am  very  concerned  about  the  fate  of  the 
almost  3,500  American  servicemen  still  un- 
accounted for  In  Southeast  Asia,  the  unbear- 
able situation  you.  the  families  of  these  serv- 
icemen, must  endure,  and  the  attitude  of  the 
U.S.  Government  toward  the  problem.  Many 
people  In  positions  of  high  authority  In  pre- 
vious administrations  have  tried  to  Ignore  the 
problem,  or  worse,  have  tried  to  sweep  U 
under  the  rug.  hoping  It  would  go  away 
Thanks  to  your  tireless  efforts,  and  the  help 
of  many  concerned  people,  the  Issue  of  the 
fate  of  those  missing  men  has  not  gone  away. 

I  express  my  wholehearted  and  total  sup- 
port for  your  efforts  to  achieve  a  final,  fac- 
tual accounting  of  the  fate  of  every  missing 
serviceman.  I  am  determined  to  do  every- 
thing In  my  power  to  ensure  that  the  pres- 
ent admlnlr-tratlon  gives  this  problem  the 
high  priority  It  deserves. 

General  Tlghe.  the  Director  of  Defense  In- 
telligence, has  testified  that  there  are  no 
American  servicemen  now  known  to  be 
being  held  against  their  will  In  Southeast 
Asia,  lliat  Is  the  conclusion  which  must  be 
drawn  from  evidence  presently  In  our  pos- 
session. That,  however,  does  not  tell  the 
whole  story. 

Let  me  point  out  that  the  cases  are  not 
closed.  New  evidence  is  continuously  being 
soupht.  It  Is  acrgresslvely  pursued,  and  thor- 
oughly evaluated.  This  administration  Is 
pursuing  an  active  process  of  contacting  and 
Interviewing  everyone  coming  from  South- 
east Asia  who  might  have  information  about 
missing  Americans.  Reports  are  painstakingly 
checked  out. 

Recent  news  reoorts  of  a  reconnaissance 
mission  conducted  In  Laos  indicate  that  we 
are  willing  to  take  strong  action  when  the 
evidence  Is  good  enough.  While  the  report 
of  clandestine  violation  of  the  sovereignty 
of  a  foreign  nation  caused  public  outcry.  I 
believe  the  action  was  necessary  and  justified. 
I  hope  It  serves  as  a  pointed  warning  to  the 
governments  In  that  area  of  our  unhapplness 
with  their  lack  of  cooperation  with  our  ef- 
forts to  resolve  the  status  of  our  missing 
countrymen,  and  of  the  lengths  to  which  we 
are  prepared  to  go  when  we  have  evidence 
Justifying  action. 


Your  efforts  on  behalf  of  your  loved  ones 
must,  unfortunately  continue.  I  can  offer 
you  no  shining  hope  of  a  sudden,  dramatic 
resolution  of  this  problem.  You  will  have  to 
bear  the  unbearable  burden  a  while  longer, 
and  continue  your  efforts  to  focus  the  at- 
tention of  the  U.S.  Government  on  this  issue. 
Without  you.  there  Is  a  strong  chance  rela- 
tions would  have  been  normalized  with  the 
Communist  conquerors  of  Southeast  Asia, 
and  we  would  have  provided  them  with  aid 
and  trade,  while  turning  a  blind  eye  to  the 
question  of  the  fate  of  the  missing,  because 
that  question  would  have  been  "awkward" 
In  the  context  of  renewed  diplomatic  and 
commercial  relations. 

Well,  that  "awkward"  question  remains  to 
be  answered.  All  Americans  should  join  in 
your  demand  for  an  answer.  We  should  shout 
as  a  nation,  in  a  voice  which  cannot  be  ig- 
nored, "give  us  back  our  people''.^ 


AMERICANS  MISSING  IN  ACTION 
AND  PRISONERS  OF  WAR  IN  IN- 
DOCHINA 

•  Mr.  HUMPHREY.  Mr.  President,  only 
a  few  months  ago,  a  jubilant  Nation  wel- 
comed back  the  hostages  from  Iran  who 
had  spent  a  little  over  a  year  in  cap- 
tivity. It  was  the  culmination  of  months 
of  activity  involving  different  levels  of 
diplomacy  and  even  the  ill-fated  at- 
tempt to  free  them  by  direct  military 
action.  The  52  Americans  are  home.  Iran 
is  in  the  throes  of  a  self-destructive 
strife  which  makes  the  powder  keg  of 
the  Persian  Gulf  even  more  explosive 
than  before. 

It  is  not  my  intention  to  dwell  on  the 
subject  because  these  matters  are  well 
known  to  all  of  my  colleagues,  yet  I  do 
not  want  to  let  this  day  go  by  without 
saying  a  word  about  a  number  of  Amer- 
icans who  never  saw  the  cheering 
crowds,  who  may  not  even  know  that 
this  event  took  place,  who  may  not  even 
be  alive  at  this  moment. 

Mr.  President,  I  am  referring  to  those 
Americans  missing  in  action  and  the 
prisoners  of  war  in  Indochina  who  have 
not  been  heard  of  since  Vietnam  agreed 
to  release  the  POW's  8  years  ago. 

Today,  the  President  of  the  United 
States  has  issued  a  proclamation  desig- 
nating July  17  "National  POW-MIA 
Recognition  Day.  dedicated  to  all  for- 
mer American  prisoners  of  war  and  those 
still  missing  and  their  families." 

Mr.  President,  it  is  for  those  still  miss- 
ing that  I,  like  many  other  Americans, 
am  deeply  concerned. 

I  am  aware  of  the  efforts  made  bv  the 
present  and  past  administrations  to  in- 
sure not  only  the  return  of  all  our  prison- 
ers of  war,  but  also  to  seek  the  fullest 
possible  accounting  of  those  who  are  not 
repatriated.  There  are  nearly  2.500  miss- 
ing Americans  whose  fate  is  unknown. 
Virtually,  no  progress  has  been  made  be- 
cause of  the  stubborn  intransigence  of 
the  Governments  of  Vietnam.  laos.  and 
Kampuchea  even  though  on  May  27-30. 
1981,  representatives  from  the  Joint  Cas- 
ualty Resolution  Center  met  with  Viet- 
namese ofllcia's  in  Hanoi  to  di.scuss  the 
fate  of  those  still  unaccounted  for. 

The  Vietnamese  have  In  their  posses- 
sion a  significant  amount  of  Information 
regarding  the  MIA's,  but  for  political 
reasons  and  a  perverse  sense  of  revenge, 
have   consistently    refused   to   make   it 


available  to  the  United  States,  and, 
therefore,  make  it  nearly  impossible  to 
determine  the  veracity  of  the  reports  of 
sightings  of  Americans  held  against 
their  will  in  Indochina. 

As  my  colleagues  are  aware,  efforts 
have  been  made  during  the  early  part  of 
May  to  determine  the  presence  of  Amer- 
icans in  Laos.  These  efforts,  as  is  known, 
brought  no  evidence  of  Americans  held 
captive,  yet  the  reports  still  come  In.  I 
am  informed  that  all  these  live  sighting 
reports,  whether  first-hand  or  hearsay, 
are  thoroughly  investigated  by  the  prop- 
er agencies. 

Since  the  beginning  of  field  activities 
of  the  Joint  Casualty  Resolution  Center 
I  JCRC»  in  1973.  the  Department  of  De- 
fense has  sought  to  ascertain  the  where- 
abouts of  our  missing  servicemen.  For  its 
part,  the  Department  of  Defense  has 
formulated  a  policy  for  the  purpose  of 
securing  the  fullest  possible  accountabil- 
ity of  all  U.S.  personnel  who  failed  to 
return  from  Vietnam. 

This  policy  is  in  consonance  with  the 
"Agreement  of  Ending  the  War  and  Re- 
storing the  Peace  in  Vietnam"  i27  Jan- 
uary 73 ) ,  chapter  III,  articles  8a  and  b. 
Articles  8a  and  b  were  conditional  only 
on  withdrawal  of  United  States  and  al- 
lied forces  from  Vietnam.  The  most  ef- 
fective way  in  which  to  achieve  an  ac- 
counting from  former  enemies  is 
through  direct  governmental  discussion 
with  them. 

We  have  insisted  that  Vietnam  has  a 
humanitarian  obligation  to  render  the 
fullest  possible  account  for  missing  U.S. 
personnel.  It  is  imperative  that  we  stress 
this  point  as  a  paramount  issue  in  any 
discussions  with  the  Socialist  Republic 
of  Vietnam  <SRV).  However,  we  have 
and  must  continue  to  maintain  our  long- 
standing policy  not  to  make  payments 
for  remains  nor  to  respond  to  extortion- 
ate demands  by  those  who  may  hold  re- 
mains of  Americans. 

To  implement  the  above  policy.  DOD 
has  supported  and  contributed  signifi- 
cantly to  State  Department  and  con- 
gressional actions  and  consistently 
worked  closely  with  organizations  seek- 
ing an  accounting  of  missing  Americans. 
The  resulting  efforts  are  as  follows: 

Congressional  delegation  trips  to 
Hanoi   (1979-80). 

Montgomerj-  House  Select  Committee 
on  POW  MIA's  (1975-76). 

Woodcock  Commission  (1977). 

United  Nations  (UN»  dialog  includ- 
ing assistance  by  Secretary  General 
Waldheim. 

Bilateral  contacts  with  third  countries 
including  the  Soviet  Union  and  Peoples 
Reoublic  of  China. 

Secretary  of  State  correspondence 
with  the  Socialist  Republic  of  Vietnam 
iSRV). 

House  Subcommittee  on  Asian  and 
Pacific  Affairs.  POW /MIA  oversight 
hearings  and  briefings. 

The  overall  American  effort  embraces 
other  initiatives: 

Agreement  to  send  JCRC  representa- 
tives to  Hanoi  to  assist  in  accounting. 
The  most  recent  visit  took  place  on 
May  27-30,  1981.  and  two  significant  de- 
velopments occurred  as  a  result  of  the 
talks:  The  return  of  remains  which  the 
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TH  i:  RARE  II  REVIEW  ACT 


F^ENNEDY.  Mr.  President,  great 
has  been  focused  recently  on 
perfdrmance  of  Secretary  of  the  In- 
Japies  G.  Watt  and  his  continuing 
thwart  environmental  protec- 
avor  of  those  interests  in  this 
\4hich  are  committed  to  resource 
However.  I  think  it  is  im- 
or  mv  colleagues  to  realize  that 
Watt,  while  perhaps  the  most 
p  -oponent  of  these  antienviron- 
p  olicies,  is  by  no  means  the  only 
^yithin  the  administration  who 
to  this  end.  Furthermore.  I 
my  co'leagues  realize  that  the 
special  interests  which  are  work- 
with  Mr.  Watt  and  others  in 
adriinistration   to  open   up  public 
resource  exploitation  at  the  ex- 
natural    resource   protection, 
islation  agenda  as  well, 
legislative   agenda— call    it    the 
g^nda  if  you  will— is  now  begin - 
shape.  One  of  the  first  most 
examples  which  we  will  fare  is 
galled    RARE    n    Review    Act. 
roduced  bv  Senators  HAY.^KA^VA. 
Helms,  and  several  others.  I 
important  that  my  colleagues 
"  what  is  in  this  bill  and  how 
provisions  are.  I  am  sure  once 
familiarize  themselves  with  its  pro- 
at  they  will  join  me  in  offering 
opposition. 


l<g 


IS 

a  Id 


On  January  22  of  this  year.  I  joined 
12  of  tnv  colleagues  in  voting  against  the 
confirmation  of  James  G.  Watt.  At  that 
time.  I  said: 

There  are  occasions  when  the  nominee,  as 
an  Individual,  is  so  completely  Identified 
with  policies  contrary  to  the  public  Interest 
that  policy  questions  overcome  the  presump- 
tion In  favor  of  cabinet  nominations. 

That  is  the  case  with  Secretary  of  the 
Interlor-deslijnate  James  Watt.  Mr.  Watt  has 
a  long  history  of  advocacy  for  special  Inter- 
e.sts  against  the  public  Interest.  I  have  very 
serious  doubts  that  he  can  carry  out  the 
duties  of  Secretary  of  the  Interior  In  a  fair 
and  equitable  manner  that  Is  sensitive  to 
environmental  concerns. 

Many  of  my  colleagues  must  now  see 
that  these  predictions  have  proven  accu- 
rate and  that  Mr.  Watt  has  initiated  ex- 
tensive policies  which  are  ultimately 
leading  to  permanent  environmental 
degradation.  I  remind  my  colleagues, 
however,  that  there  are  other  appointees 
who.  hke  Mr.  Watt,  have  enormous  in- 
fluence over  the  Nation's  public  lands.  I 
was  actively  involved,  along  with  the 
Senator  from  Vermont  iMr.  Leahy)  in 
opposition  to  the  nomination  of  John 
Crowell.  who  was  confirmed  as  Assistant 
Secretary  of  Agriculture  overseeing  our 
Nations  national  forests,  despite  the  ob- 
jections of  25  Senators. 

At  the  time  of  Mr.  Crowells  nomina- 
tion. I  stated  that  I  would  not  be  able 
to  vote  for  him  based  on  his  environ- 
mental policies.  Moreover,  the  unan- 
swered questions  over  his  involvement  in 
antitrust  practices  carried  out  by  Louisi- 
ana-Pacific, his  former  employer,  were 
sufficient  to  deny  him  his  confirmation. 
Since  then.  Mr.  Crowell  has  joined  Mr. 
Watt  in  a  policy  of  drastically  reducing 
environmental  controls  on  timbering  and 
reducing  existing  wilderness  recommen- 
dations which  resulted  from  the  Forest 
Service's  RARE  n  process.  Now  Mr. 
Crowell  is  promoting  a  bill  so  extreme 
that  it  would  override  the  two  basic  na- 
tional forest  planning  laws,  the  Alaska 
Lands  Act,  the  Colorado  Wilderness  Act. 
and  the  New  Mexico  Wilderness  Act.  to 
preclude  any  future  consideration  of 
wilderness  by  the  Forest  Service.  That 
bill.  S.  842.  is  currently  pending  in  the 
Energy  Committee. 

This  antiwilderness  bill  has  many 
provisions  which  work  against  the  pro- 
tection of  the  limited  wilderness  areas 
in  our  national  forests.  It  prevents  the 
Forest  Service  from  managing  lands  with 
a  full  range  of  professional  discretion; 
It  prevents  the  Forest  Service  from  man- 
aging lands  in  an  undeveloped  state;  it 
precludes  any  Forest  Service  consider- 
ation of  wilderness  without  new  congres- 
sional approval;  it  retroactively  over- 
turns 3  years  of  efforts  of  compromise  on 
wilderness  designations  which  passed  the 
Congress  last  year.  It  sets  up  a  series  of 
deadlines  for  congressional  action  which 
will  reward  exploitation  interests  for  ob- 
.structing  congressional  wilderness  con- 
sideration. 

I  will  not  detail  all  of  my  objections 
and  the  objections  of  the  environmental 
community  to  the  provisions  of  this  far- 
reaching  proposal.  But  I  wish  to  point 
out  to  my  colleagues  that  not  all  of  the 


degradation  to  the  environment  is 
focused  on  administrative  actions  at  the 
Department  of  the  Interior  and  at  the 
Department  of  Agriculture.  This  anti- 
wilderness  bill  will  be  the  first  opportu- 
nity for  the  Senate  to  consider  this  ad- 
ministration's environmental  agenda.  I 
want  to  assure  my  colleagues  of  my 
steadfast  opposition  to  any  attempts  to 
prevent  full  and  fair  multiple  use  of 
our  Nation's  forests  and  my  opposition 
to  S.  842.* 

EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  it  appears 
that  we  are  coming  down  the  home- 
stretch for  this  day.  and  I  ask  the  dis- 
tinguished minority  leader  if  he  is  in 
a  position  to  consider  certain  items  on 
the  Executive  Calendar. 

I  advise  him  that,  on  this  side,  I  find 
that  all  the  nominations  on  page  2.  with 
the  exception  of  Calendar  No.  315.  and 
page  3.  page  4.  page  5.  page  6.  page  7. 
and  page  8.  including  nominations  placed 
on  the  Secretary's  desk  in  the  Army  and 
Navy,  are  cleared  for  action. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
the  nominations  referred  to  by  the  dis- 
tingiiished  majority  leader  are  cleared 
on  this  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  execu- 
tive session  for  the  purpose  of  consider- 
ing the  nominations  just  identified,  and 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  nominations  re- 
ferred to  are  considered  en  bloc  and  con- 
firmed en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follow: 
Department  of  State 

H.  Monroe  Browne,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  New 
Zealand,  and  to  serve  concurrently  and  with- 
out additional  compensation  els  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Western  Samoa. 

Parker  W.  Borg.  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  2.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Mall. 

Julius  Waring  Walker.  Jr..  of  Texas,  "a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Upper  Volta. 

Richard  L.  Walker,  of  South  Carolina,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
t;:e  Republic  of  Korea. 

Vernon  A.  Walters,  of  Florida,  to  be  Am- 
bassador at  Large. 

William  Lacy  Swing,  of  North  Carolina,  a 
Forelpn  Service  officer  of  class  2.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Liberia. 

International  Monetary  Fund 

Richard  D  Erb.  of  Virginia,  to  be  U.S.  Ex- 
ecutive Director  of  the  International  Mon- 
etary Fund  for  a  term  of  2  years. 
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SEClTBrriES    AND    EXCHANGE    COMMISSION 

Bevls  Longstreth.  of  New  York,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5.  1982. 

DEPARTMENT  OP   EDUCATION 

James  Bert  Thomas,  Jr  ,  of  Virginia,  to  be 
Inspector  General,  Department  of  Education 

DEPARTMENT  OF   LABOR 

Thomas  F  McBride,  of  the  District  of 
Columbia,  to  be  Inspector  General,  Depart- 
ment of  Labor. 

DEPARTMENT  OF  TRANSPORTATION 

Joseph  P  Welsch.  of  Virginia,  to  be  Inspec- 
tor General.  Department  of  Transportation 

NATIONAL   AERONAUTICS   AND  SPACE 
ADMINISTRATION 

June  Gibbs  Brown,  of  Virginia,  to  be  In- 
spector General,  National  Aeronautics  and 
Space  Administration. 

U.S.   AIR  FORCE 

Sundry  nominations  In  the  tJ.S.  Air  Force. 

U.S.   ARMY 

Sundry  nominations  in  the  U.S.  Army. 

U.S.   NAVY 

Sundry  nominations  in  the  U.S.  Navy. 

NOMINATIONS  PLACED  ON  THE  SECRETARY'S  DESK 
IN  THE  ARMY   AND  NAVY 

Sundry  nominations  In  the  Army  and  Navy 
which  had  been  placed  on  the  Secretary's 
desk. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  votes  by  which  the  nomi- 
nations were  considered  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  the  Senate  has 
given  its  consent  to  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  considered  and  con- 
firmed en  bloc  today  are  printed  at  the 
conclusion  of  the  5»enate  proceedings.  > 

Mr.  BAKER.  Mr.  President,  before  I 
ask  the  Senate  to  retiu-n  to  legislative 
session,  I  should  like  to  make  one  inquiry, 
and  for  the  moment  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


p.m.  the  Senate  lay  aside  the  pending 
business  temporarily  and  turn  to  the 
consideration  of  Treaty  Doc.  No.  97-13. 
Calendar  Order  No.  4.  on  today's  Execu- 
tive Calendar  in  executive  session,  and 
that  there  be  a  time  limitation  of  20 
minutes  equally  divided  for  debate,  with 
control  of  the  time  to  be  in  the  usual 
form  and  equally  divided,  and  that  at 
the  hour  of  2  p.m.  a  vote  occur  on  that 
treaty  at  the  conclusion  of  which  the 
Senate  will  return  to  legislative  session 
and  resume  consideration  of  the  pending 
business,  the  tax  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object, 

Mr.  BAKER.  Mr,  President,  let  me  add 
to  the  request  in  order  to  facilitate  the 
consideration  of  the  measure  on  the  basis 
that  I  have  described. 

Mr,  President.  I  also  ask  unanimous 
consent  that  the  treaty  be  considered  as 
having  passed  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  the  treaty  will  be  considered 
as  having  passed  through  its  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Canada  on  Pacific  Coast  Albacore 
Tuna  Vessels  and  Port  Privileges,  signed  at 
Washington.  DC  ,  May  26.  1981. 


TREATY  WITH  CANADA  ON  PACIFIC 
COAST  ALBACORE  TUNA  VESSELS 
AND  PORT  PRIVILEGES 

Mr.  BAKER,  Mr.  Presd^nt  Calendar 
Order  No.  4.  the  treaty  with  Canada  on 
Pacific  Coast  Albacore  Tuna  Vessels  and 
Port  Privileees.  Treaty  Doc.  No  97-13.  is 
cleared  on  this  side,  and  I  wish  to  pro- 
pound a  unanimous-consent  request  for 
consideration  of  the  minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  on  Monday  at  the  hour  of  1 :40 


LEGISLATIVE  SESSION 

Mr.  BAKER,  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Calendar  Order  No.  194.  Senate  Joint 
Resolution  78.  a  joint  resolution  to  pro- 
vide for  the  designation  of  October  2. 
1981.  as  "American  Enterprise  Day";  Cal- 
endar Order  No.  195.  Senate  Joint  Reso- 
lution 92.  a  joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  week  of  September  6.  1981.  through 
September  12.  1981.  as  "Older  Americans 
Employment  Opportunity  Week":  Calen- 
dar Order  No.  196.  Senate  Joint  Resolu- 
tion 42.  a  joint  resolution  to  designate  the 
third  Sunday  in  September  as  "National 
Ministers  Day  ";  Calendar  Order  No.  153. 
H.R.  3420.  an  act  to  authorize  appropria- 
tions for  fiscal  year  1982  for  carrying  out 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  and  for  other 
purposes. 

Mr.  President,  these  items  are  cleared 
on  our  calendar  and  if  the  minority 
leader  is  willing  to  proceed  to  their  con- 
sideration, there  are  certain  insertions 
and  colloquys  which  I  will  offer  but 
otherwise  they  will  require  no  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  measures  that  the  distinguished  ma- 
jority leader  has  mentioned  have  been 
cleared  on  this  side  of  the  aisle,  and  the 
minority  is  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  distinguished 
minority  leader. 

Mr.  President.  I  ask  unanimous  consent 
that  the  Chair  lay  before  the  Senate  the 
matters  that  I  have  just  identified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  there  are 
certain  other  matters  that  I  believe  we 
can  dispose  of  at  this  time,  and  I  wish  to 
bring  to  the  attention  of  the  minority 
leader  measures  that  have  been  cleared 
on  our  calendar  of  general  orders  for 
consideration  by  unanimous  consent. 

First  is  Calendar  Order  No.  192.  S.  863. 
a  bill  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies.  I  am  prepared  to 
proceed  with  the  consideration  of  that 
measure,  and  I  have  certain  statements 
to  be  inserted  in  the  Record  in  connec- 
tion with  the  consideration  of  this  mat- 
ter and  one  colloquy,  and  if  the  minority 
leader  is  prepared  to  proceed  at  this 
point,  I  will  ask  the  Chair  to  lay  that 
matter  before  the  Senate. 

Mr.  President,  while  we  are  about  it.  let 
me  inquire  as  well  about  certain  other 
measures  that  are  cleared  on  this  side. 


BANKRUPTCY     AMENDMENTS     ACT 
OF  1981  ,  -^ 

The  PRESIDING  OFFICER.  The  first 

bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  863)  to  establish  a  uniform  law 

on  the  subject  of  bankruptcies. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments, as  follows : 

On  page  5.  line  16,  strike  "74e(c)"  and  In- 
sert ■•764(c)"; 

On  page  6.  line  8.  strike  "(a)'  and  Insert 

"(1)"; 

On  page  6.  line  11.  strike  "(b)"  and  Insert 

■•(2)": 

On  page  6.  line  23.  strike  "(c) "  and  insert 
•■(3)": 

On  page  8.  t>eglnnlng  with  line  7.  strike  all 
through  and  including  line  9,  and  insert  the 
following: 

Sec.  10.  Section  326(a)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(a)  In  a  case  under  chapter  7  or  11,  the 
court  may  allow  reasonable  compensation 
under  section  330  of  this  title  of  the  trustee 
for  the  trustee's  services,  payable  after  the 
trustee  renders  such  services,  upon  all 
moneys  disbursed  or  turned  over  In  the  case 
by  the  trustees  to  parties  in  Interest,  exclud- 
iiig  the  debtor,  but  including  holders  of  se- 
cured claims  In  a  case  under  chapter  7,  such 
compensation  shall  not  exceed  fifteen  per- 
cent on  the  first  $1,000  or  less,  six  percent 
on  anv  amount  in  excess  of  $1,000,  but  not 
in  excess  of  $3,000,  three  percent  on  any 
amount  in  excess  of  $3,000,  but  not  in  excess 
of  $20,000,  two  percent  on  any  amount  In 
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•30.000.  but  not  In  czoen  of  •60.000. 
;>ercent  on  any  amount  tn  excess  of 


•xcess  of 
and  one 
•50,000  ■■ 

On  pa^e  9.  after  line  8.  Insert  the  follow 
Ing: 

SBC 

United  £ 
follows : 
"(c)   I 
this  tltU 


.  Section  327(c)  of  title  11  of  the 
£  tates  Code  Is  amended  to  read  as 


KK 


a  case  under  chapter  7  or  11  of 

a  i>erson   Is  not  disqualified   for 

employn^nt   under   this  section   solely   be- 

such   person's   employment  by  or 

)  atlon  of  a  creditor.". 

10.  beglzmlng  with  line  7.  strike 
through  and  Including  line  10: 

10.  line  11.  strike  "14A."  and  In- 


pa^e 


pa«e 


I  hearl  ag 
pa(e 


paje 

"nc  f 
w  Drd 


I 


pagf 

pate 
•(d)  ■; 
P»«f 

paje 

ig)   ; 
pa[e 

paie 


cause   of 
represen 

On 
all 

On 
sen  "U 

On 
sen  -UA 

On 
Insert 
and 

On 
and  Inseijt 

On 
word 
Ing  the 
following : 
ment  of 
liability 
pilcable 
of  an  act 
533ia) (1 

On 
all  throu|h 

On 

"(C)' 

On 

sert  "(d) 

On 
"(f) 

On 
sert  "(g) 

On 
Insert  "( 

On 
Insert  "( 

On  pag  i 
"(J) 

On  pag  > 
"(k)": 

On  pag< : 
Ing: 

(II 
States 
thereof 

"(n) 
or  local  1 
of  this 
effect 

On  pag  > 

On  pag  f 

On  pag ■ 

On  pag  ■ 
Ing: 

(5)  in 
out "and 

On  pag  f 
insert   th  t 
out  "or 
(2).  or 

On  pagk 

On  pag ! 
and  Inser ; 

On  pagt 
Insert  ' 

On  pag^ 
Insert 

On  pag  t 
Insert " 

On  pagii 
all  throU(  h 
the 

"(e) 
this  section 

"(1)  a 
tlon  40c  ( 
case  pen 
ber  30.  1 
ceda 


pa«e 


p«(  e  10,  line  14.  strike  "14B. '  and  In- 


30.  line  14.  strike  "appears."  and 
a^pecu^  and  Inserting  "after  notice 

"  after  "court".": 

21.   line  11.  strike  "subsection  " 

'subsection : ": 

30.  line   16.   beginning  with  the 

.  strike  all  through  and  Includ- 
'and"  on  line  22,  and  Insert  the 

"not  assessed  before  commence- 
the  case,  unless  at  such  time  the 
emalned  assessable,  under  the  ap- 
ute  of  limitations,  solely  because 
3T  failure  to  act  described  In  section 
(Bl  or  523(a)  (1)  (C)  of  this  title". 

33.  beginning  with  line  18.  strike 

and  Including  line  15  on  page  34; 

35.  line  9.  strike  "(d)"  and  Insert 


Cole 
tie 
FKt 


upc  n 


then  of 


S55( 


3(5 


foUov  Ing 
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35,  line  11,  strike  "(c)"  and  In- 

36.  line  6.  strike  "(g)"  and  Insert 
36.  line  22.  strike  "(h)"  and  In- 

37.    line    14.    strike    "(I)"    and 

37.    line    22,    strike     "(J)  "    and 

38.  line  5.  strike  "(k)"  and  Insert 

38,  line  13,  strike  "(1)"  and  Insert 

38,  after  line  18,  Insert  the  foUow- 


Sec  ;lon 


522  of  title  11   of  the  United 

Is  amended  by  adding  at  the  end 

following  new  subsection: 

purposes  of  this  section  the  State 

w  applicable  under  subsection  (b) 

s4ctlon  Is  the  State  or  local  law  in 

the  date  of  the  order  for  relief.". 

43.  line  20.  strike  the  first  "(a)": 

46.  line  23,  strike  "and"; 

47,  line  2,  strike  "thereof": 
47,  after  line  2,  Insert  the  follow- 

and 
paragraph    (5)  (A)  (11).  by  striking 
and  Inserting  "or". 

52.  line  24.  strike  "amended"  and 
following:  amended  by  striking 
(h)(1)"  and  Inserting  ".  365(h) 

(I)  (2)  "  In  lieu  thereof. 

53.  strike  lines  3  and  4: 

74,  line  22,  strike  "immediately" 

"Immediately": 

90,  line  16   strike  "maintain"  and 

maintenance": 

110.  line  21.  strike  C and 

C : 

no.  line  21,  strike (C) and 

•(C) : 

111,  beginning  with  line  13.  strike 
and  Including  line  17.  and  Insert 


N  jtwlthstandlng   subsection    (a)    of 


'ee  may  not  be  charged  under  sec- 

)  (a)   of  the  Bankruptcy  Act  In    a 

ng  under  such  Act  after  Septem- 

to  the  extent  that  such  fee  ex- 


S79, 


"(2)  a  fee  may  not  be  charged  under  sec- 
tion 40c(3)(b)  of  the  Bankruptcy  Act  In  a 
case  In  which  the  plan  Is  confirmed  after 
September  30.  1978.  or  In  which  the  final 
determination  as  to  the  amount  of  sujh  fee 
Is  made  after  September  30.  1979.  notwith- 
standing an  earlier  confirmation  date,  to  the 
extent    that   such    fee   exceeds   •100.000:" 

On  page  112.  line  5.  strike  "(2)"  and  In- 
sert "(3)"; 

On  page  112.  line  10.  strike  "(3)"  and  In- 
sert "(4)": 

On  page  119.  line  25,  strike  "1980"."  and 
Insert  "1981".": 

On  page  120,  beginning  with  line  1.  strike 
all  through  and  Including  line  13. 

So  as  to  make  the  bill  read: 

S.  863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 
TITLE   I— AMENDMENTS  TO   TITLE   11   OF 
THE  UNITED  STATES  CODE 

Sect:on  1.  (a)  Section  101  (3)  (D)  If  title 
11  of  the  United  States  Code  Is  amended  by 
striking  out  "or  all"  Immediately  after 
"business". 

(b)  Section  101(8)(B)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  the  colon  at  the  end  thereof  and  insert- 
ing a  semicolon  In  lieu  thereof. 

(C)  Section  101(9)  (B)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"348(d).  502(e)  (2)."  Immediately  after  "sec- 
tion" and  deleting  "502(t)". 

(d)  SecUon  101(14)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"and"  Immediately  after  "trust.". 

(e)  Section  101(24)  of  tlUe  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "stock  broker"  and  inserting  "stock- 
broker" In  lieu  thereof. 

(f)  Section  101(26)  (B)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1 )  In  clause  ( I ) .  by  striking  out  "the  kind 
specified  in  subparagraph  (A)  (ll  of  this  par- 
agraph: and"  and  inserting  "a  kind  specified 
in  subparagraph  (A)  (1)  of  this  paragraph: 
or"  in  lieu  thereof;  and 

(2)  in  clause  (ill.  by  striking  out  "sepa- 
rate" each  place  it  appears  and  inserting 
"nonpartnershlp"  In  lieu  thereof  any  by 
striking  out  "the  kind  specified  in  subpara- 
graph (A)  (II)"  and  Inserting  "a  kind  speci- 
fied in  subparagraph  (A)(i)  or  (A)  (11)"  In 
lieu  thereof. 

(g)  Section  101  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  redesignating  paragraphs  (35). 
(36),  (37),  (38),  (39).  and  (40)  as  para- 
graphs (36),  (37).  (38),  (40).  (41).  and 
(421  respectively:  and 

i3i  by  adding  immediately  after  para- 
graph  (34)    the  following  new  paragraph: 

"(35)  "securities  clearing  agency'  means 
person  that  Is  registered  as  a  clearing  agency 
under  section  17A  of  the  Securities  Exchange 
Act  of  1934  (15  use.  178q-l).  or  whose  busi- 
ness is  confined  to  the  performance  of  func- 
tions of  a  clearing  agency  with  respect  to 
'exempted  securities',  as  defined  In  section 
3(12)  of  such  Act  (15  VS.C.  178c(12))  for 
the  purpxjses  of  such  section  17A:". 

(h)  Section  101  (36)  (A)  (xli)  of  title  11  of 
the  United  States  Code,  as  so  redesignated. 
Is  amended  by  striking  out  "Is  the  subject  of 
a  registration  statement"  and  Inserting  "Is 
required  to  be  the  subject  of  a  registration 
statement"  in  lieu  thereof. 

(1)  Section  101(36)  (B)  (Hi)  of  title  11  of 
the  United  States  Code,  as  so  redesignated, 
is  amended  by  striking  out  "commodity"  the 
second  place  it  appears. 

(J)  Section  101(36)  (B)(vi)  of  title  11  of 
the  United  States  Code,  as  so  redesignated. 
is  amended — 

(1)  by  striking  out  "certificate  specified 
In  clause    (xll)    of  subparagraph    (A)"  and 


Inserting  "certificate  of  a  kind  specified  in 
subparagraph  (A)  (xli)"  In  lieu  thereof;  and 

(2)  by  striking  out  "the  subject  of  such 
a  registration  statement"  and  Inserting  "re- 
quired to  be  the  subject  of  a  regUtratlon 
statement"  in  lieu  thereof. 

(k)  Section  101  of  title  11  of  the  United 
States  Code  is  amended  by  Inserting  Im- 
mediately after  paragraph  (38).  as  so  re- 
designated, the  following  new  paragraph: 

"(39)  'State'  includes  the  District  of  Co- 
lumbia and  Puerto  Rico,  except  for  the  pur- 
pose of  who  may  be  a  debtor  under  chapter  9 
of  this  title;". 

(1)  Section  101(41)  of  title  11  of  the 
United  States  Code,  as  so  redesignated.  1e 
amended  to  read  as  follows : 

"(41)   'stockbroker'  means  person — 

"(A)  with  respect  to  which  there  is  a  cus- 
tomer, as  defined  in  section  741  of  this  title: 
and 

"(B)  that  Is  engaged  In  the  business  of 
effecting  transactions  in  securities — 

"(I)   for  the  account  of  others:  or 

"(11)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account: ". 

(m)  Section  101(42)  of  title  11  of  the 
United  SUtes  Code,  as  so  redesignated.  Is 
amended  by  striking  out  the  period  and  In- 
serting '":  and"  In  lieu  thereof. 

(n)  Section  101  of  title  11  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(43)  'United  States',  when  used  In  a  geo- 
graphical sense.  Includes  all  locations  where 
the  Judicial  Jurisdiction  of  the  United  SUtes 
extends,  including  territories  and  possessions 
of  the  United  SUtes". 

Sec.  2.  Section  102(8)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "continued"  and  Inserting  "contained"  in 
lieu  thereof. 

Sec.  3.  (a)  Section  103(c)  of  title  11  of  th; 
United  SUtes  Code  is  amended  by  striking 
out  "stockholder"  and  Inserting  "stock- 
broker" In  lieu  thereof. 

(b)  Section  103(d)  of  title  11  of  the  United 
SUtes  Code  is  amended  by  striking  out  "ex- 
cept with  respect  to  section  764(c)  which 
applies  to  margin  payments  made  by  any 
debtor  to  a  conunodlty  brolter  or  forward 
contract  merchant". 

Sec.  4.  (a)  Subsections  (a)(1),  (b)(1),  and 
(c)  (1)  of  section  108  of  title  11  of  the  United 
SUtes  Code  are  each  amended  by  striking  out 
"and "  each  place  it  appears  and  Inserting 
"or"  In  lieu  thereof. 

(b)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 108  of  title  11  of  the  United  States  Code 
are  each  amended  by  Inserting  "nonbank- 
ruptcy"  Immediately  after  "applicable  "  and 
Immediately  after  ""entered  In  a"'. 

(c)  Section  108(a)  of  title  11  of  the  United 
SUtes  Code  is  amended  by  Inserting  "'.or  any 
person  to  whose  rights  the  trustee  succeeds," 
immediately  after  "debtor". 

(d)  Section  108(c)  of  title  11  of  the  United 
States  Code  is  amended  by — 

( 1 )  Inserting  after  "bankruptcy  court"  the 
following:  "or  for  taking  other  collection 
action.  Including  levy.". 

(2)  Adding  a  new  subsection  (d)  to  read 
as  follows : 

"(d)  If  applicable  law  or  an  agreement  sus- 
pends the  period  of  llmltatlpn  for  assessing  a 
tax  liability  of  the  debtor  is  of  the  com- 
mencement of  a  case  under  this  title,  such 
suspension  shall  not  expire  before  90  days 
following  the  earlier  of — 

"(1)  termination  or  expiration  of  the  stay 
under  section  362  of  this  title,  or 

"(2)  the  date,  determined  under  sections 
362(b)(9)  and  505(c)  of  t^is  title,  after 
which  assessment  of  such  tax  liability  is 
permitted.". 

(3)  Adding  a  new  subE'?ction  (e)  to  read  as 
follows: 

"(e)  If  aopllcable  law  fixes  a  period  for 
filing  a  petition  or  otherwise  commencing  an 
a-tion  in  the  United  States  Tax  Court,  or  IB 
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a  similar  Judicial  or  administrative  forum 
under  State  or  local  law.  and  If  any  such 
8:t  is  stayed  under  section  362  of  this  title, 
such  period  shall  not  expire  before  60  days 
after  termination  or  expiration  of  the  suy 
with  respect  to  any  such  petition  or  action". 
Sec.  5.  (a)  Section  109(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "In  the  United  States,"'  the  first  place 
it  appears. 

(b)  Section  109(c)  (5)  (D)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "preference"  and  inserting  "transfer  that 
Is  avoidable  under  section  547  of  this  title"  in 
lieu  thereof. 

(c)  Section  109(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
•stockholder"  and  inserting  "stockbroker" 
in  lieu  thereof. 

Sec.  6.  Section  303(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"against  a  person"  immediately  after  '"case". 

SE-.  7.  Section  303(J)(2)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "debtors"  and  Inserting  "debtor"  in 
lieu  thereof. 

SEC  8.  Section  331(b)  of  title  11  of  the 
United  SUtes  Code  is  amended  by  striking 
out  "a  case"  and  inserting  "the  case"  in  lieu 
thereof. 

Sec.  9.  Section  322(b)  (1)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"required  to  be"  Immediately  after  ""bond". 

Sec.  10.  Section  326(a)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows : 

"•(a)  In  a  case  under  chapter  7  or  11.  the 
court  may  allow  reasonable  compensation 
under  section  330  of  this  title  of  the  trustee 
for  the  trustee's  services,  payable  after  the 
trustee  renders  such  services,  upon  all 
moneys  disbursed  or  turned  over  In  the  case 
by  the  trustees  to  parties  in  Interest,  ex- 
cluding the  debtor,  but  including  holders 
of  secured  claims.  In  a  case  under  chapter 
7.  such  compensation  shall  not  exceed  fif- 
teen percent  on  the  first  »1.000  or  less,  six 
percent  on  any  amount  in  excess  of  H.OOO, 
but  not  In  excess  of  •3.000,  three  percent  on 
any  amount  in  excess  of  $3,000.  but  not  in 
excess  of  •20,000,  two  percent  on  any  amount 
In  excess  of  •20,000,  but  not  in  excess  of 
•50,000,  and  one  percent  on  any  amount  In 
excess  tSO.OOO". 

(b)  Section  326(d)  of  title  11  of  the  United 
SUtes  Code  Is  amended  to  read  as  follows: 

"(d)  The  court  may  deny  allowance  of 
compensation  for  services  or  reimbursement 
of  expenses  of  the  trustee  If  the  trustee  failed 
to  make  diligent  inquiry  Into  facU  that  would 
permit  denial  of  allowance  under  section  328 
(c)  of  this  title  or.  with  knowledge  of  such 
facts,  employed  a  professional  person  under 
section  327  of  this  title.". 

Sec.  lOA.  Section  327(c)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

'■(c)  In  a  case  under  chapter  7  or  11  of 
this  title,  a  person  is  not  disqualified  for 
employment  under  this  section  solely  be- 
cause of  such  person's  employment  by  or 
represenUtion  of  a  creditor.". 

Sec.  11.  Section  328(al  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "unantlclpatable"  and  Inserting  "not 
canable  nf  beine  anti'"l'>R''d"  In  lieu  thereof. 
Sec.  12.  (a)  Section  329(a)  of  title  11  of 
the  United  SUtes  Oode  Is  amended  by  strik- 
ing out  "and"  the  first  place  it  -appears  and 
inserting  "or"  In  lieu  thereof. 

(b)  Section  329(b)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "trustee""  and  Inserting  ""estate"  In  Ueu 
thereof. 

Sec.  13.  Section  330(a)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  bv  strikine  out  "to  anv  parties  in  in- 
terest and  to  the  United  States  trustee":  and 

(2)  in  paragraph  (1).  by  striking  out 
"time,  the  nature,  the  extent,  and  the  value 


of  such  services"  and  inserting  "nature,  the 
extent,  the  value  of  such  services,  the  time 
spent  on  such  services"  In  lieu  thereof. 

Sec.  14.  Section  330(b)  of  Utle  11  of  the 
United  SUtes  Code  is  amended  by  striking 
out  "820"  and  Inserting  in  lieu  thereof  "•45". 

Sec.  14A.  Section  330  of  title  11  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(c)  In  a  case  under  chapter  13  of  this 
title  the  compensation  paid  to  the  trustee 
serving  in  the  case  shall  not  be  lees  than  •lO 
per  month  during  the  administration  of  the 
plan.". 

Sec.  15.  Section  341  of  title  11  of  the  United 
SUtes  Code  is  amended  to  read  as  follows: 

"i  341.  NoUce 

"There  shall  be  given  such  notice  as  Is 
appropriate.  Including  notice  to  any  holder 
oi  a  community  claim,  of  an  order  lor  relief 
in  a  case  under  this  title.". 

Sec.  16.  (a)  Section  343  of  title  11  of  the 
United  SUtes  Code  is  amended  to  read  as 
follows: 

"f343.    Meetings    of    creditors    and    equity 
security  holders 

"(a)  In  a  case  under  chapter  7  or  11  of  this 
title,  within  a  reasonable  time  after  the  order 
for  relief  in  a  case  under  this  title,  there  shall 
be  a  meeting  of  creditors. 

"(b)  In  a  case  under  chapter  13  of  this 
title,  the  court  may  order  a  meeting  of  credi- 
tors. 

"(c)  The  court  may  order  a  meeting  of  any 
equity  security  holders. 

"(d)  The  court  may  not  preside  at,  and 
may  not  attend,  any  meeting  under  this  sec- 
tion.". 

(b)  The  table  of  sections  for  chapter  3  of 
title  1 1  of  the  United  SUtes  Code  is  amended 
by  striking  out  the  items  relating  to  sections 
341  and  342  and  Inserting  In  Ueu  thereof  the 
following: 
"341.  Notice. 

'342.  Meetings  of  creditors  and  equity  secu- 
rity holders.". 

Sec.  16A.  Section  343  of  title  11  of  the 
United  SUtes  Code  Is  amended — 

(1)  by  striking  out  "341(a)"  and  Inserting 
"342"  In  Ueu  thereof:  and 

(2)  by  striking  out  "examiner"  the  last 
place  it  appears  and  inserting  '"examine"  in 
lieu  thereof. 

Sec.  17.  Section  344  of  title  11  of  the  United 
States  Code  Is  amended  by  inserting  ""or  in 
accordance  with  such  regulations  as  may  be 
promulgated  by  the  Attorney  General"  Im- 
mediately before  the  period. 

Sec.  18.  Section  345  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  All  entitles  with  which  such  moneys 
are  deposited  or  Invested  are  authorized  to 
deposit  or  Invest  such  moneys  as  may  be 
required  under  this  section.". 

Sec.  19.  (a)  Section  346(c)(2)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "operation"  and  Inserting  "cor- 
poration" in  lieu  thereof. 

(b)  Section  346(f)  of  title  11  of  the  United 
States  Code  is  amended  by  deleting  '"State 
or  local"'. 

(c)  Section  346(g)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ".  as  adjusted  under  subsection  (J)  (5)  of 
this  section,". 

(d)  Section  346(J)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  para- 
graphs (3),  (4).  (5),  (6).  and  (7). 

Sec  20  Section  347(a)  of  title  11  of  the 
United  States  Code  is  amended  bv  striking 
out  "under  chapter  129  of  title  28"  and  in- 
s»rtin(j  "under  section  725  of  title  31"  In  Ueu 
thereof. 

Sec.  21.  Section  348'b)  of  title  11  of  the 
United  SUtes  Oode  is  amended  bv  strlkine 
o'lt  "me'fns"  and  Inserting  "refers  to"  In 
lieu  thereof. 


Sbc.  22.  Section  349(b)  of  UUa  11  of  the 
United  SUtes  Code  U  amended — 

(1)  in  paragraph  (1)(B),  by  striking  out 
"523(1)  (3)"  and  Inserting  "532(h)(2)'"  tn 
lieu  thereof;  and 

(3)  In  paragraph  (3),  by  ■trlklng  out 
"522(1)  (1)"  and  Inserting  "S33(b)(2)"  In 
lieu  thereof. 

Sec.  33.  Section  350(b)  of  title  W  ol  the 
United  SUtes  Code  is  amended  by  striking 
out  "a"'  and  inserting  "A"  in  lieu  thereof. 

Sec  34  Section  361(1)  of  tlUe  II  of  the 
United  SUtes  Code  Is  amended  by  Inserting 
"a  cash  payment  or"  Immediately  after 
"make". 

Sec.  25.  (a)  Section  362(a)  of  title  11  of 
the  United  SUtes  Code  is  amended — 

( 1 )  by  Inserting  "and  section  365  of  this 
title"   immediately  after  "of  this  secUon"; 

(2)  in  paragraph  (1).  by  inserting  "action 
or'"  Immediately  after  "other";  and 

(3)  in  paragraph  (3).  by  inserting  "or  to 
exercise  control  over  property  of  the  estate'" 
Immediately  after  ""esUU"  the  second  place 
it  appears. 

(4)  In  paragraph  (8)  by  striking  "court 
concerning  the  debtor"  and  inserting  in  Ueu 
thereof  "court  or  simUar  administrative  or 
Judicial  forum  under  Bute  or  local  law.  con- 
cerning the  debtor", 

(b)  Section  363(b)  of  tiUe  11  at  the 
United  SUtes  Code  Is  amended — 

(1)   in  paragraph  (3).  by  inserting  "or  to 

the   extent   that  such   act   is   accomplished 

within   the   period   provided   under   section 

547(e)(3)    of   this  Utle"  immediately   after 

"tlJtle"; 

(3)  in  paragraph  (4)  by  striking  out  "or  " 
following  "police"  and  inserting  "and"  in  Ueu 
thereof: 

(3)  in  paragraph  (6).  by  striking  out 
"that  are"  and  inserting  "regarding"  In  Ueu 
thereof,  by  striking  out  "commodity""  Im- 
mediately after  "forward"',  and  by  Inserting 
immediately  before  the  semicolon  the  fol- 
lowing: ",  or,  under  subsection  (a)  of  this 
section,  of  the  setoff  of  any  mutual  debt  and 
claim  of  a  commodity  broker,  forward  con- 
tract merchant,  stockbroker,  or  securities 
clearing  agency  against  the  debtor  for  a 
margin  payment,  as  defined  In  section  741 
or  section  761  of  this  title,  or  settlement 
payment  arising  out  of  a  commodity  con- 
tract, as  defined  In  section  761  of  this  title, 
forward  contract,  or  securities  contract,  as 
defined  In  section  741  of  this  title,  against 
cash,  a  security,  or  other  property  held  by 
such  commodity  broker,  forward  contract 
merchant,  stockbroker,  or  securities  clearing 
agency  to  margin,  guarantee,  or  secure  such 
commodity  contract,  forward  contract,  or 
securities  contract": 

(4)  In  paragraph  (7).  by  striking  nut 
"said "  and  inserting  ""the"'  In  Ueu  thereof 
and  by  striking  out  "or"  the  last  place  it  ap- 
pears; 

(5)  In  paragraph  (8),  by  striking  out  the 
period  and  Inserting  a  semicolon  in  lieu 
thereof;  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  under  subsection  (a)  of  this  section, 
of  the  filing  of  any  continuation  statement 
or  the  refiling  of  any  notice  of  a  Federal  tax 
lien  required  by  nonbankruptcy  law  proper- 
ly filed  under  such  law  before  the  date  of  the 
filing  of  the  petition:  or 

"(10)  under  subsection  (a)  of  this  section, 
of  the  presentment  of  a  negotiable  Instru- 
ment and  the  giving  of  notice  of  and  pro- 
testing dishonor  of  such  an  Instrument.'". 

(c)  Section  3B2(c)  (2)  (B)  of  title  11  of  the 
United  SUtes  Code  Is  amended  by  striking 
out  ""and"'  and  inserting  "'or"  In  Ueu  thereof. 

(d)  Section  382(d)(2)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  bv  Inserting  "'under  subsection  (a)  of 
this  section"  Immediately  after  "property" 
the  first  place  it  appears:  and 

(2)  In  subparagraph  (B).  by  inserting  "in 
a  case  under  chapter  11  of  this  title  or  to  an 
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If  there 


362(e)  of  title  11  of  the  United 
Is  amended — 
iie  flrst  sentence  by  inserting  "the 
of"  Unmedlately  after  "pending". 


u  Oder  i 


Seel  Ion 

iCo<e 

inser  ing 


party 
prevail  at 
Ing.  If  thi 
prellmlna  ry 
shall   be 
days  after 
nary  hear  ng 

tf) 
States 
and  1 
Interest. 
tmmedlat^y 

Sec.  26 
the  United 
serttng 
after 
Includes 
rents,  or 
curlty 
of  thU 
the 
title" 

(bt 
United 

(1)  by 
"(b)(1)" 

(2)  by 
lowing  n 

"(2)   If 
section  ( 
(15  use 
under  this 

••(A) 
such  section 
by  the 

"(B) 
such    section 
shall  end 
of  the 
the  court, 
otherwise 

(C) 

States 

(1)  by 
Ing.' 

(2)  by 
1(1)    S 

United 
out  "such 
pears  and 
erty"  in 

(e) 
States 
mediately 
time  of"  1: 

(f) 
States 


striking  out  the  last  sentence  and 

In  lieu  thereof  the  following:  "The 

order  such  stay  continued  in  ef- 

the   conclusion    of    the    final 

subsection  (d)  of  this  section 

a  reasonable  likelihood  that  the 

op^slng   relief   from   such   stay   will 

the  conclusion  of  such  final  hear- 

hearlng  under  this  subsection  Is  a 

hearing,  then  such  final  hearing 

:ommenced  not  later  than  thirty 

the  conclusion  of  such  prellml- 


Seci  Ion 

Sti  tes 


11(  u 
Sect  on 
Cod  B 


Sect;  on 


Co<le 


"compenat^on 
tlon"  In 

(g)  Section 
States 
the   holder 
such   claln. 
such  hold^-' 

(h) 
States  Cod^ 

(1)  by 
sertlng  ' 

(2)  by 
Ing  "or  th( 

(3)  by 
sertlng 

M)  Sect 
States  Codi  i 

(1)    bv 
"avoid"  In 
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362(f)  of  title  11  of  the  United 

Is  amended  by  striking  out  "The" 

Upon  request  of  a  party  In 

he",   and   by   inserting   "with  or" 

after  "court.". 

(a)   Section  363(a)   of  title  11  of 

States  Code  is  amended  by  In- 

'  whenever    acquired"    Immediately 

and   by   Inserting   "and 

;he   proceeds,   products,    offspring. 

]  irofits  of  property  subject  to  a  se- 

in threat  as  provided  In  section  552(b) 

whether  existing  before  or  after 

comiAencement   of   a    case    under    this 

Imi^edlately  after  "Interest". 

363(b)    of    title    11    of    the 
Code  is  amended — 
striking  out  "(b)"  and  Inserting 

I  leu  thereof:  and 
lidding  at  the  end  thereof  the  fol- 

paragraph : 
lotlficatlon  is  required  under  sub- 
of  section  7A  of  the  Clayton  Act 
I8a)  in  the  case  of  a  transaction 
subsection,  then — 
t withstanding   subsection    (a)    of 
such  notification  shall  be  given 
and 
notwithstanding  subsection    (b)    of 
the   required    waiting   period 
on  the  tenth  day  after  the  date 
re^lpt   of  such   notification,   unless 
after  notice  and  hearing,  orders 


Se(  tlon 
Sti  tesi 


leu 


(a 


tru  (tee: 


Sect  on 
Cote 


363(e)  of  title  11  of  the  United 
Is  amended — 
inserting  ",  with  or  without  a  hear- 
Tiedlately  after   "court":    and 
^rlking  out  the  last  sentence 

363(f)  i3)    of  title   U   of  the 
Code  Is  amended  by  striking 
Interest"  the  second  place  It  ap- 
Inserting  "all  liens  on  such  prop- 
thereof. 

363(h)  of  title  11  of  the  United 
Is  amended  by  striking  out  "im- 
before"    and    Inserting    "at    the 
lieu  thereof. 

363(J)  of  title  11  of  the  United 
Is    amended    by    striking    out 
and    Inserting    "compensa- 
thereof. 

363(k)  of  title  11  of  the  United 
Is  amended  by  striking  out  "If 
and    Inserting   "the    holder   of 
may   bid   at  such   sale.  and.   If 
'  in  lieu  thereof, 
n  363(1)  of  title  U  of  the  United 
Is  amended — 
a  trlktng  out  "conditions"  and  In- 
c<  ndltlon"  In  lieu  thereof: 
Bulking  out  "a  takin?"  and  Insert- 
takln?"  In  lieu  thereof;  and 
itrlklng   out   "Interests"   and   In- 
In   lieu   thereof. 
363(n)  of  title  11  of  the  United 
Is  amended — 

rlkln?  out  "void"  and  Inserting 
leu  thereof: 


Ir  terest" 


(2)  by  striking  out  "voiding"  and  insert- 
ing "avoiding"  in  lieu  thereof:  and 

(3)  by  amending  the  last  sentence  to  read 
as  follows:  "In  addition  to  any  recovery 
under  the  preceding  sentence,  the  court  may 
grant  Judgment  for  punitive  damages  in 
I'avor  of  the  estate  and  against  any  such 
party  that  entered  Into  such  an  agreement 
In  willful  disregard  of  this  subsection.". 

(J)  Section  363  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)   In  any  hearing  under  this  section — 

"(1)  the  trustee  has  the  burden  of  proof 
on  the  Issue  of  adequate  protection;  and 

"(2)  the  entity  asserting  an  interest  in 
property  has  the  burden  of  proof  on  the 
Issue  of  the  validity,  priority,  or  extent  of 
such  interest.". 

Sec.  27.  (a)  SecUon  365(b)(2)(A)  of  title 
11  of  the  United  States  Code  is  amended  by 
Inserting  "or  an  Insider"  Immediately  after 
"the  debtor". 

(b)  Section  365(c)  (1)  (A)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "the  trustee"  and  in- 
serting "an  entity  other  than  the  debtor  or 
the  debtor  in  possession  '  in  lieu  thereof: 
and 

(2)  by  Inserting  "by  virtue  of  the  nature 
of  such  contract  or  lease"  Immediately  be- 
fore ".  whether". 

(c)  Paragraphs  (1)  and  (2)  of  section 
365(d)  of  title  11  of  the  United  SUtes  Code 
are  each  amended  by  striking  out  "In"  and 
Inserting  "Notwithstanding  section  108(b) 
of  this  title.  In"  in  lieu  thereof. 

(d)  Section  365(d)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
'.  subject  to  the  court's  approval."  Imme- 
diately after  "trustee"  the  flrst  place  It  ap- 
pears, and  Inserting  "after  notice  and  hear- 
ing" after  "court". 

(e)  Section  365(e)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  In  paragraph  d  ) .  by  striking  out  "or 
lease"  each  place  It  appears  and  Inserting  ". 
lease,  or  applicable  law"  in  lieu  thereof:  and 

(2)  In  paragraph  (2).  by  striking  out  "the 
trustee"  and  Inserting  "an  entity  other  than 
the  debtor  or  the  debtor  In  possession"  In 
lleii  thereof. 

(f)  Section  365(f)  (31  of  title  U  of  the 
United  States  Code  Is  amended  by  inserting 
a  comma  Inunedlately  after  "applicable 
law". 

(g)  Section  365(h)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "treat  the  lease"  and  Inserting  "treat 
such  lease"  in  lieu  thereof. 

(h)  Section  365(h)(2)  of  title  U  of  the 
United  States  Code  Is  amended  by  Inserting 
"under  such  lease"  Immediately  after 
"debtor". 

(1)  Section  365(h)  of  the  United  States 
Code  Is  amended  by  addition  of  the  following 
new  subsection; 

"(3)  In  the  event  that  the  lessee  shall  elect 
to  treat  the  lease  under  this  subsection  as 
terminated  any  sublessee,  leasehold  mort- 
gagee or  similarly  situated  entity  may  elect 
to  succeed  to  the  right  of  the  lessee  to  re- 
main In  possession.". 

(J)  Section  365(1)  (2)  (A)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  after  "may '  and  by  Inserting 
"under  such  contract"  immediately  after 
"debtor". 

(k)  Section  365(J)  of  title  11  of  the  United 
States  Code  Is  amended  by  Inserting  "to  or 
for  the  benefit  of  the  debtor"  Immediately 
before  the  period  at  the  end  thereof. 

Sec.  28.  Section  366(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"of  the  commencement  of  a  case  under  this 
title  or"  Immediately  after  "basis". 

Sec.  29.  Section  501  (di  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"502(e)(2)."  Immediately  before  "502(f)". 

Sec.  30.   (a)   Section  50a(a)   of  title  11  of 


the  United  States  Code  is  amended  by  insert- 
ing "general"  immediately  before  "partner"', 
(b)  Section  602(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  inserting  "(e)(a)."  Immediately 
after  "subsections"; 

(2)  by  InserUng  "in  lawful  currency  of  the 
United  States"  immediately  after  "claim" 
the  second  place  It  appears; 

(3)  in  paragraph  (1).  by  striking  out  ". 
and  unenforceable  against "  and  Inserting 
"and"  In  lieu  thereof: 

(4)  in  paragraph  (2).  by  inserting  "other 
than  unmatured  interest  due  to  an  original 
issue  discount  of  less  than  one-half  of  1 
percent  of  the  stated  redemption  price  at 
maturity  multiplied  by  the  number  of  full 
years  from  the  date  of  original  issue  to  ma- 
turity" immediately  after  'interest'"; 

(5)  by  striking  out  paragraph  (3)  and  re- 
designatlnig  paragraphs  (4),  (5).  (6).  (7), 
(8),  and  (9)  as  paragraphs  (3).  (4).  (5).  (6). 
(7).  and  (8).  respectively: 

(6)  In  paragraph  (3).  as  so  redesignated, 
by  Inserting  ""the"'  Immediately  after  ""ex- 
ceeds": 

(7)  In  paragraph  (5).  as  so  redesignated, 
by  striking  out  ""the  claim"  and  Inserting 
"such  claim '■  In  lieu  thereof,  by  striking  out 
the  comma  after  ""petition"",  and  by  Inserting 
"or  523(a)(6)""  Immediately  after  "523(8) 
(5)"; 

(8)  by  amending  paragraph  (6).  as  so  re- 
designated, to  read  as  follows: 

"■(6)  If  such  claim  Is  the  claim  of  a  lessor 
for  damages  resulting  from  the  termination 
of  a  lease  of  real  property,  such  claim  ex- 
ceeds— 

•"(A)  without  acceleration,  the  jreater  of— 

""(1)  the  rent  reserved  for  the  rental  yeai 
during  which  such  termination  occurs;  or 

""(11)  15  percent  of  the  rent  reserved  for 
the  remaining  term  of  such  lease,  not  to  ex- 
ceed the  rent  reserved  for  the  three  years 
commencing  with  the  rental  year  during 
which  such  termination  occurs:   plus 

"(B)  any  unpaid  rent  due  under  such  leaje. 
without  acceleration,  on  the  earlier  of — 

"(1)  the  date  of  the  filing  of  the  petition; 
or 

""(II)  the  date  on  which  such  lessoi  re- 
possessed, or  the  lessee  surrendered,  the 
leased  property; "";  and 

(9)  In  paragraph  |7).  as  so  redesignated, 
by  Insertlnij  "'the  claim  of  an  employee"  Im- 
mediately before  "'for  damages",  by  striking 
out  "'and""  in  subpara(jraph  (A)(1)  and  in- 
serting ""or"  In  lieu  thereof,  by  striking  out 
""the"  the  flrst  place  It  appears  In  subpara- 
graph (B|  and  Inserting  "any"  In  lieu  there- 
of, and  by  Inserting  a  comma  Immediately 
after  ""such  contract""  In  sub-paragraph  (B). 

(c)  Section  502(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

( 1 1  In  paragraph  ( 1 ) .  by  Inserting  "the" 
before  ""fixing""  and  by  striking  out  ""closing" 
and  Inserting  ""administration"  In  lieu  there- 
of; and 

(2)  In  paragraph  (2).  by  Inserting  ""right 
to  payment  arising  from  a""  Immediately  after 
"any""  and  by  striking  out  ""If  such  breacJi 
gives  rise  to  a  right  to  payment". 

Id)  Section  502(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 542.  543.  550.  or  553  of",  by  striking  out 
"section  522(f).  522(h).  544.  545.  547.  548. 
549,  or  724(a)  of",  and  by  striking  out  "'sec- 
tion 522(1).  542.  543.  550.  or  553  of". 

(e)  Section  502(e)(1)  of  title  11.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  ""and  (b)"'  and  Insert- 
ing ",  (b).  and  (c)"  In  lieu  thereof  and  by 
striking  out  the  commas  Immediately  before 
and  Immediately  after  "'or  has  secured": 

(2)  In  subparagraph  (B\  by  Inserting  "or 
disallowance "  Immediately  after  ""allow- 
ance": and 

(3)  In  subparagraph  (C).  by  striking  out 
"'requests  subrogation"  and  Inserting  "asserts 
a  right  of  subrogation  to  the  rights  of  such 
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creditor"  In  lieu  thereof,  and  by  striking  out 
"to  the  rights  of  such  c/edltor". 

(f)  Section  502(h)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "522 
(1)"  and  Inserting  "522"  In  Ueu  thereof. 

(g)  Section  502 { I )  of  title  11^ of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(1)  There  shall  be  allowed  a  claim  for  any 
tax  liability  arising  from  payment  from  the 
estate  of  a  claim  for  wages,  salaries,  or  com- 
missions, Including  vacation,  severance,  or 
sick  pay.  whether  or  not  a  proof  of  such 
claim  Is  filed."'. 

(h)  Section  602(J)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(J)  A  claim  that  has  been  allowed  or 
disallowed  may  be  recon.sldered  for  cause 
A  reconsidered  claim  may  be  allowed  or  dis- 
allowed according  to  the  equities  of  the  case 
Reconsideration  of  a  claim  under  this  sub- 
section does  not  affect  the  validity  of  any 
payment  or  transfer  from  the  estate  made 
to  a  holder  of  an  allowed  claim  on  account 
of  such  allowed  claim  that  Is  not  reconsid- 
ered, but  If  a  reconsidered  claim  Is  allowed 
and  Is  of  the  same  class  as  such  holder's 
claim,  such  holder  may  not  receive  any  addi- 
tional payment  or  transfer  from  the  estate 
on  account  of  such  holder's  allowed  claim 
until  the  holder  of  such  reconsidered  and 
allowed  claim  receives  payment  on  account 
of  such  claim  proportionate  In  value  to  that 
already  received  by  such  other  holder.  This 
subsection  does  not  alter  or  modify  the 
trustee"s  right  to  recover  from  a  creditor  any 
excess  payment  or  transfer  made  to  such 
creditor". 

Sec.  31.  Section  503(b)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  the  comma  Immedi- 
ately after  "'be  allowed"": 

(2)  In  paragraph  (1)  (B)(1),  by  Inserting 
"'or  required  to  be  collected  or  withheld  from 
another  with  respect  to  any  payment  made 
by  or  to  the  estate"  immediately  after 
"estate": 

(3)  In  paragraph  (l)(Ci.  by  striking  out 
the  comma  immediately  after  "credli".  and 
by  Inserting  "'Incurred  by  the  estate""  Im- 
mediately after  ""paragraph"; 

(4)  In  paragraph  (2).  by  Inserting  "(ai"" 
immediately  after  "330": 

(5)  in  pa'asraph  i3).  by  Inserting  a  com- 
ma Immediately  after  ""paragraph  (4)  of  this 
subsection"'; 

(6)  In  paragraph  (3)(C),  by  striking  out 
the  comma  Immediately  after  "case"; 

(7)  In  paragraph  (5l,  by  striking  out 
"and"    Immediately   after   the   semicolon: 

(8)  In  paragraph  (6).  by  striking  out  the 
period  and  inserting  ";  and"  In  Ueu  thereof: 
and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  the  actual,  necessary  expenses,  other 
than  compensation  and  reimbursement  spec- 
ified in  paragraph  (2)  of  this  subsection, 
incurred  by  a  committee  appointed  under 
section  1102  of  this  title."". 

Sec.  32.  Section  505(a)  of  title  11  of  the 
United  States  Code  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  Inserting  "or 
liability  of  an  entity  for'"  Immediately  after 
"or  legality  of"  and  by  striking  out  ".  wheth- 
er or  not  paid,  and  whether  or  not  contested 
before  and  adjudicated  by  a  Judicial  or  ad- 
ministrative tribunal  of  competent  Jurisdic- 
tion" and  Inserting  "or  paid"  in  lieu  thereof; 

(2)  in  paragraph  (2)  (A),  by  inserting  "or 
liability  of  an  entity  for"  Immediately  after 
"or  legality  of"  and  by  striking  out  "or  le- 
gality" and  Inserting  ".  legality,  or  liability" 
In  lieu  thereof;  and 

(3)  In  paragraph  (2)  (B)(1).  by  striking 
out  "and"  and  inserting  ""or""  In  Ueu  thereof. 

(4)  by  adding  a  new  paragraph  (3)  to  read 
as  follows: 
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""(3)  Notwithstanding  subparagraph  iBi 
of  this  paragraph,  the  court  may  offset 
against  a  claim  for.  or  request  for  payment 
of.  a  tax  liability  any  counterclaim  with  re- 
spect to  such  tax  liability  for  the  same  tax- 
able period,  event,  act  (or  failure  to  act)  to 
which  the  claim  or  request  for  payment  re- 
lates, and  may,  where  appropriate,  order  a 
net  credit  or  refund  to  be  made  to  the  estate. 
The  preceding  sentence  shall  not  apply  if.  at 
the  commencement  of  the  case  under,  this 
title,  the  debtor  had  filed  suit  for  refund 
relating  to  such  taxable  period,  event,  act 
(or  failure  to  act),  and  if  the  stay  on  con- 
tinuation of  such  suit  Is  terminated  under 
section  362  of  this  title". 

Sec.  33.  (a)  Section  506(a)  of  title  11  of 
the  United  States  Code  is  amended  to  read 
as  follows: 

"(a)  An  allowed  claim  of  a  creditor  either 
secured  by  a  lien  on  property  In  which  the 
estate  has  an  Interest  or  that  Is  subject  to 
setoff  under  section  553  of  this  title  is  a 
secured  claim  to  the  extent  of  the  value  of 
such  Hen  or  to  the  extent  of  the  amount  sub- 
ject to  setoff,  as  the  case  may  t>e.  and.  except 
to  the  extent  that  such  creditor  does  not 
have  recourse  under  any  agreement  or  appli- 
cable nonbankruptcy  law  against  the  debtor 
on  account  of  such  claim.  Is  an  unsecured 
claim  to  the  extent  that  the  value  of  such 
lien  or  the  amount  so  subject  to  setoff  is  less 
than  the  amount  of  such  allowed  claim  For 
the  purpose  of  this  subsection,  value  shall  be 
determined  In  light  of  the  purpose  of  the 
valuation  and  of  any  disposition  proposed  for 
.such  property  and  In  conjunction  with  any 
hearing  on  dlsp>osltion  or  use  or  on  a  plan 
affecting  such  creditor's  Interest". 

(b)  Section  506(b)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "for" 
immediately  after  "provided". 

( c  I  Paragraphs  ( 1 1  and  ( 2 )  of  section  506 
(d)  of  title  11  of  the  United  States  Code  are 
amended  to  read  as  follows : 

"(11  such  claim  was  disallowed  only  under 
section  502(b)(5)  or  502(e)  of  this  title:  or 

"(2)  such  claim  Is  not  an  allowed  secured 
claim  due  only  to  the  failure  of  any  entity 
to  file  a  proof  of  such  claim  under  section 
501  of  this  title". 

Sec.  34.  la)  Section  507(a)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (3).  by  Inserting  a  com- 
ma after  "severance": 

(2)  in  paragraph  (4),  by  striking  out  "em- 
ployee benefit  plans"  and  inserting  "an  em- 
ployee benefit  plan"  In  Ueu  thereof: 

(31  in  paragraph  i4)(Bl(ti.  by  Inserting 
"each"  Immediately  after  ""covered  by""; 

(4)  In  paragraph  (6).  by  Inserting  ""only"" 
Immediately  after  ""units."; 

iSi  In  paragraph  16I1A).  by  amending 
clauses  (11)  and  ilUi  to  read  as  follows: 

""(11)  assessed  within  240  days  before  the 
date  of  the  filing  of  the  petition;  or 

"'(111)  not  assessed  before  commencement 
of  the  case,  unless  at  such  time  the  UablUtv 
remained  assessable,  under  the  applicable 
statute  of  limitations,  solely  because  of  an 
act  or  failure  to  act  described  In  section  523 
ia)(l)(B)  or  523(a)  (1)  (Ci  of  this  title". 

(6)  In  paragraph  (6)(D).  by  striking  out 
"earned  from  the  debtor  "  and  Inserting  ". 
or  paid"  In  Ueu  thereof  and  by  striking  out 
"whether  or  not  actually  paid  before  such 
date.". 

(b)  Section  507(b)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"lb)  Notwithstanding  section  726(b)  of 
this  title.  If  the  trustee  provides,  under  sec- 
tion 362.  363.  or  364  of  this  title,  adequate 
protection  of  the  Interest  of  an  entity  other 
than  the  estate  that  has  an  interest  In 
property  of  the  estate  or  If  the  court  finds 
that  there  is  adequate  protection  of  such 
Interest  by  a  Hen  on  such  property  and  If. 
notwithstanding  such  protection,  the  holder 
of  such  Interest  has  a  claim  allowable  under 
section  503(b)(1)   of  this  title  arising  from 


the  stay  of  action  against  such  property 
under  section  382  of  this  title,  from  the  use, 
sale,  or  lease  of  such  property  under  section 
363  of  this  title,  or  Irom  the  granting  of  a 
lien  under  section  364(d)  of  this  title,  then 
such  holder's  allowable  claim  shall  have  pri- 
ority over  everj-  other  claim  of  a  kind  speci- 
fied In  subsection   ia)(l)    of  this  section". 

(c)  Section  507(c)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "'shall 
be  treated  the  same"  and  inserting  "'has  the 
same  priority"  in  lieu  thereof. 

(d)  Section  507(d)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(d)  If  a  claim  of  a  kind  specified  in  sub- 
section (a) '3).  (a) (4),  (a) (5).  or  (a) (6)  of 
this  section  is  held  by  an  entity  other  than 
the  original  holder  of  such  claim,  then  such 
claim  Is  entitled  to  priority  under  each  such 
subsection,  as  the  case  may  be,  but  only  to 
the  extent  of  the  value  actually  transferred 
to  or  for  the  benefit  of  such  original  holder 
on  account  of  the  transfer  of  such  claim  by 
such  original  holder.". 

Sec.  35  (a)  Section  509(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "subsections  (b)  and"  and  inserting 
"subsection  (b)  or"  In  lieu  thereof,  and  by 
inserting  "against  the  debtor  "  Immediately 
after  "a  creditor". 

(b)  Section  509(b)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "of  a"  and  inserting  "of  such"  in  lieu 
thereof. 

(c)  Section  509(c)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 509  of  this  title  "  and  inserting  "thl« 
section"  in  Ueu  thereof. 

Sec.  36.  Section  510(b)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows : 

"(b)  For  the  purpose  of  distribution  under 
this  title,  a  claim  arising  from  rescission  of 
a  purchase  or  sale  of  a  security  of  the  debtor 
or  of  an  affiliate  of  the  debtor  or  for  damages 
arising  from  the  purchase  or  sale  of  such  a 
security  shall  be  subordinated  to  all  clalnu 
or  interests  that  are  senior  to  the  claim  or 
interest    represented   by  such   security.". 

Sec.  37.  (a)  Section  521(1)  of  title' 11  of 
the  United  States  Code  is  amended  to  read 
as  follows: 

"  ( 1 )  file  a  list  of  creditors  and.  unless  the 
court  orders  otherwise,  a  schedule  of  assets, 
liabilities,  and  equity  interests,  and  a  state- 
ment of  the  debtor's  financial  affairs;". 

(b)  Section  521  (3)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  ". 
whether  or  not  immunity  is  granted  under 
section  344  of  this  title  "  Immediately  after 
"estate"  the  second  place  it  appears. 

Sec.  38.  (a)  Section  522(a)  (2)  of  title  11 
of  the  United  States  Code  Is  amended  by  In- 
serting "".  or  with  respect  to  property  that 
becomes  property  of  the  estate  after  such 
date,  as  of  the  date  such  property  becomes 
property  of  the  estate""  Immediately  after 
•petition"". 

(b)  Section  522 ic)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

'"(c)  Unless  the  case  is  dismissed,  property 
exempted  under  this  section  Is  not  liable 
during  or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  is  determined 
under  section  502  of  this  title  as  If  such  debt 
had  arisen,  before  the  commencement  of  the 
case,  except — 

""(1)  a  debt  of  a  kind  q}ecifled  in  section 
523(a)(1).  523(a)(5).  or  523(a)(6)  of  this 
title:  or 

"'(2)  a  debt  secured  by  a  lien  that  Is — 

""(A)(1)  not  avoided  under  subsection  (f» 
or  igi  of  this  section  or  under  section  544. 
545.  547.  548.  549.  or  724(a)  of  this  title;  and 

"'(11)  not  void  under  section  506id)  of  this 
title:  or 

""(B)  a  tax  Hen.  notice  of  which  is  properly 
filed,  whether  or  not  such  lien  is  avoided 
under  section  545(2)   of  this  title."". 

IC)    Section   522(d)(3)    of  title   II   of  the 
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striking  out  "to  exempt  property, 
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recover  ptoperty  or  to  preserve  a  transfer. '. 
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522(g)  of  title  11  of  the  United 
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522(h)  of  title  11  of  the  United 

is  amended  to  read  as  follows: 

The   debtor's   power   to   avoid   a 

recover  a  setoff  under  subsection 

of  this  section  is  sublect  to  the 

of  section   550   of   this   title   to 

trustee's  power  to  avoid  such  a 

recover  such  a  setoff  under  this 

)ect. 

Notwithstanding  section  551   of  this 

nsfer  avoided  or  property  recov- 

trustee  or  by  the  debtor  may  be 

ror  the  benefit  of  the  debtor,  if — 

such  property  otherwise  would  be 

subsection  (i)  of  this  section: 

tran-ifer   was  not   a   voluntary 

such  property  by  the  debtor:  and 

debtor    did    not    conceal    such 
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transfer  is  of  a  kind  specified  in 
(f)  of  this  section". 
Section   522(1)   of  title  11  of  the 
Code  is  amended  to  read  as 


Stites 


debtor  may  exempt  under  sub- 
i)    of    this    section    property    dls- 
or  recovered   under  subsection 
(h)  of  this  section  to  the  extent 
could  bcve  exempted  such  prop- 
subsection  (b)  of  this  section  had 
property  not  been  encumbered,  trans- 
off.". 
Section  522(J)    of  title   11  of  the 
Code  Is  amended  to  read  as 


Stites 


debtor  may  exempt  a  particular 
pr|)perty  under  subsection  (1)  of  this 
y  to  the  extent  that  such  ex- 
lus  the  debtor's  already  claimed 
of  the  same  kind  of  property  un- 
tlon  (b)  of  this  section,  does  not 
limitation  specified  for  such  kind 
'  In  subsection    (b)    of  this  sec- 


)lv 


on  522(k)  of  title  11  of  the  United 
"  is  amended — 


( 1 )  In  paragraph  ( 1 ) ,  by  striking  out 
"(g)"  and  inserting  "(1)"  In  lieu  thereof: 
and 

(2)  in  paragraph  (2),  by  striking  out 
•  (h)  "  and  Inserting  "(g)"  In  lieu  thereof, 
and  by  striking  out  "or  of  recovery  of  prop- 
erty under  section   (1)(1)    of  this  section.". 

(k)  Section  522(1)  of  Utie  11  of  the  United 
States  Code  is  amended  by  striking  out  ". 
or  may  claim  property  as  exempt  from  prop- 
erty of  the  estate  "  and  by  Inserting  after 
the  second  sentence  thereof  the  following 
new  sentence:  "In  the  event  of  the  debtors 
death,  a  dependent  of  the  debtor  may  claim 
property  a3  exempt  from  property  of  the 
estate.". 

(1)  Section  522  of  title  11  of  the  United 
States  Code  is  \mended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'■  ( n )  For  purposes  of  this  section  the  State 
or  local  law  applicable  under  subsection  (b) 
of  this  section  is  the  State  or  local  law  in 
effect  upon  the  date  of  the  order  for  relief.". 

Sec.  39.  (a)  Section  523(a)  of  tlUe  II  of 
the  United  States  Code  is  amended — 

(1)  in  paragraph  (2).  by  striking  out 
"obtaining"  each  place  it  appears,  and  by 
striking  out  "refinance  of  credit,"  and  in- 
serting ■refinancing  of  credit,  to  the  extent 
obtained"  in  lieu  thereof: 

(2)  in  paragraph  (3).  by  striking  out 
"(6)"  each  place  it  appears  and  inserting 
"(7)"  In  lieu  thereof: 

( 3 )  by  amending  paragraph  ( 5 )  to  read  as 
follows : 

"(5)  to  a  spouse,  former  spouse,  or  child 
of  the  debtor,  for  support  of  such  child,  but 
not  to  the  extent  that  such  debt  includes 
e  liability  designated  as  support  unless  such 
liability  actually  is  in  the  nature  of  sup- 
port:": 

(4)  by  redesignating  paragraphs  (6).  (7). 
(8).  and  (9)  as  paragraphs  (7),  (8),  (9). 
and  ( 10) .  respectively:  and 

(5)  by  Inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  to  a  spouse  or  former  spouse  of  the 
debtor  for  alimony  to.  maintenance  for.  or 
support  of  such  spouse,  but  not  to  the  ex- 
tent that  such  debt  Includes  a  liability 
designated  as  alimony,  maintenance,  or  sup- 
port, unless  such  liability  actually  is  in  the 
nature  of  alimony,  maintenance,  or  sup- 
port;". 

(b)  Section  523(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  •■  ( 8 )  "  and  inserting  "  ( 9 )  '  in  lieu  thereof 

(c)  Section  523(c)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "of  a 
kind"  Immediately  after  "debt '  the  first  time 
it  appears,  and  by  striking  out  "(6)  '  each 
place  it  appears  and  inserting  "(7)"  In  lieu 
thereof. 

Sec.  40.  (a)  Section  524(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(li  by  striking  out  "any  act"  each  place 
it  appears  and  inserting  "an  act"  in  lieu 
thereof:  and 

(2)  in  paragraph  (2).  by  inserting  a  com- 
ma immediately  after  "recover",  by  inserting 
"wherever  located  and  by  whomever  held, 
whether  directed  toward  the  debtor  or  any 
other  entity,  and  '  immediately  after  "prop- 
erty of  the  debtor.",  and  by  inserting  ".  ex- 
cept to  the  extent  provided  under  section 
S22(c)  of  this  title"  immediately  after 
"waived". 

(b)  Section  524(ci  (4)  (B)  (11)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "redemption  under  section  722 
of  this  title""  and  inserting  "the  terms  and 
conditions  of  redemption  by  the  debtor""  In 
lieu  thereof. 

(c)  Section  524(d)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  in  paragraph  (l)(B)(li).  by  inserting 
""and"'  immediately  after  the  semicolon:  and 

(2)  in  paragraph  (2),  by  striking  out 
"subsection"  the  second  time  it  appears  and 
inserting  "section"  in  lieu  thereof. 


Sec.  41.  Section  626  of  Utle  11  of  the 
United  States  Code  U  amended  by  inserting 
"the"  immediately  before  "Perishable". 

Sec.  42  (a)  Section  541(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "under"'  the  second 
place  it  appears: 

(2)  by  Inserting  "and  by  whomever  held"' 
immediately  after  "located"; 

(3)  In  paragraph  (3).  by  inserting  "329 
(b),   363 (n),"   Immediately  after  "section"; 

(4)  in  paragraph  (6) ,  by  striking  out  "An" 
and  inserting  "Any"'  in  lieu  thereof;  and 

(5)  in  paragraph  (6).  by  striking  out 
"and"  and  inserting  "or"  In  lieu  thereof. 

(b)  Section  541(c)  of  title  11  of  the 
United  States  Code  is  amended — 

( 1 )  by  Inserting  "in  an  agreement,  trans- 
fer Instrument,  or  applicable  law"  immedi- 
ately after  "provision";  and 

(2)  In  paragraph  (1)(B).  by  striking  out 
"the  taking"  and  Inserting  "taking"'  in  lieu 
thereof,  and  by  Inserting  ""before  such  com- 
mencement"' immediately  after  "custodian"". 

(c)  Section  541(d)  of  title  U  of  the 
United  States  Code  Is  amended  by  Inserting 
"'( 1)  '•  immediately  after  "(a) ". 

(d)  Section  541(e)  of  title  11  of  the 
United  States  Code  Is  repealed. 

Sec.  43.  Section  542(e)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"to  turn  over  or"  Immediately  before  "dis- 
close". 

Sec.  44.  (a)  Section  543(a)  of  tlUe  11  of 
the  United  States  Code  is  amended  by  Insert- 
ing ",  product,  offspring,  rents,  or  profits" 
Immediately  after  "proceeds". 

(b)  Section  543(b)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  in  paragraph  (1).  by  InserUng  "held 
by  or"  Immediately  after  "debtor",  and  by 
inserting  ",  product,  offspring,  rents,  or-prof- 
lU"  Immediately  after  "proceeds":  and 

(2)  in  paragraph  (2).  by  inserting  ",  prod- 
uct, offspring,  rents,  or  profits"  Immediately 
after  "proceeds". 

(c)  Section  543(c)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  In  paragraph  ( 1 ) .  by  inserting  "or  pro- 
ceeds, product,  offspring,  rents,  or  profits  of 
such  property"  immediately  after  "prop- 
erty";  and 

(2)  in  paragraph  (3),  by  Inserting  "that 
has   been"   immediately   before   "approved". 

(d)  Section  543  of  title  II  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(e)  For  purposes  of  this  cectlon,  custo- 
dian shall  not  Include  an  assignee  under  a 
general  assignment  for  the  benefit  of  the 
debtors  creditors  that  was  appointed  or  took 
possession  more  than  120  days  before  the 
date  of  the  filing  of  the  petition,  but  the 
trustee  or  the  court  may  nevertheless,  and  at 
any  time,  require  such  an  assignee  to  file  an 
accounting  as  set  forth  In  subsection  (b)  (2) 
of  this  section. 

"(f)  For  purposes  of  subsection  (e).  the 
term  'general  assignment  for  the  benefit  of 
the  debtor's  creditors"  means  an  assignment 
which  Is  for  the  benefit  of  all  of  the  debtors 
creditors."". 

Sec  45.  Section  544(a)  of  title  11  of  the 
United  States  Code  Is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  inserting  "such" 
Immediately  after  "obtained"; 

(2)  in  paragraph  (2).  by  striking  out 
"•;  and"  and  Inserting  ";  or'  In  lieu  thereof; 
and 

(3)  in  paragraph  (3),  by  inserting  ",  other 
than  fixtures,""  immediately  after  "property", 
and  by  Inserting  "and  has  perfected  such 
transfer  "  immediately  after  "purchaser"  the 
second  place  It  appears. 

Sec.  46.  Section  645  of  title  11  of  the 
United  States  Code  is  amended— 

(1)  In  paragraph  (1)(A).  by  striking  out 
""Is""  immediately  after  "debtor"'; 

(2)  in  paragraph  (1)(C).  by  striking  out 
'"appointed""  and  inserting  "appointed  or  au- 
thorized to  take  "  in  lieu  thereof;  and 
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(3)  m  paragraph  (3),  by  atrlklng  out  "on 
the  d»te  of  the  filing  of  the  petition"  each 
place  It  appears  and  inserting  "at  the  time 
of  the  commencement  of  the  caae"  In  lieu 
thereof. 

8kc.  47.  (a)  Section  646(a)  of  Utle  11  of 
the  United  States  CoAt  Is  amended  In  para- 
graph (1)  by  striking  out  '"and"  and  Inscrt- 
ing  "or"  In  lieu  thereof. 

(b)  Section  646(b)  of  tlUe  11  of  the  United 
States  Code  is  amended  by  striking  out  "the 
trustee  under  section  544,  645,  or"  and  In- 
serting "a  trustee  under  sections  644,  645, 
and"  in  lieu  thereof. 

(c)  Section  646(c)  of  ttUe  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "the  trustee"  and  in- 
serting "a  trustee"   in   lieu   thereof: 

(3)  by  striking  out  "right"  the  first  place 
appears; 

(3)  by  Inserting  "of  goods''  immediately 
after  "seller"  the  first  place  it  appears; 

(4)  by  striking  out  "of  goods"  immediately 
after  "buslneas,"  and  Inserting  "that  has 
sold  goods"  In  lieu  thereof;  and 

(5)  In  paragraph  (2).  by  Inserting  "the" 
immediately  after  "if",  and  by  striking  out 
"an  administrative  expense"  and  inserting 
"a  claim  of  a  kind  specified  in  section  603(b) 
of  this  title"  in  lieu  thereof. 

(d)  Section  646  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Notwithstanding  sections  644,  646, 
647,  648(a)(3).  and  648(b)  of  this  title,  the 
trustee  may  not  avoid  a-  transfer  that  Is  a 
margin  payment,  as  defined  In  section  741  or 
761  of  this  title,  deposit,  or  settlement  [>ay- 
ment.  made  by  or  to  a  commodity  broker, 
forward  contract  merchant,  stockbroker,  or 
securities  clearing  agency,  that  Is  nude  be- 
fore the  conunencement  of  the  case,  except 
under  section  648(a)  (1)  of  this  title.". 

Sec.  48.  (a)  Section  647(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  In  paragraph  (3).  by  Inserting  "In- 
cluding proceeds  of  such  property"  Imme- 
diately after  "law,";  and 

(3)  In  paragraph  (4).  by  striking  out 
",  without  penalty"  and  by  inserting  "with- 
out penalty"   immediately   after   "payable". 

(b)  Section  647(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "of  property  of  the  debtor"  and  Insert- 
ing "of  an  Interest  of  the  debtor  In  property" 
In  lieu  thereof. 

(c)  Section  647(c)  of  Utle  11  of  the  United 
States  Code  Is  amended — 

(1)  In  paragraph  (3)  (A),  by  Inserting  "by 
the  debtor"'   immediately   after   "incurred": 

(3)  In  paragraph  (3),  by  striking  out  "of" 
the  first  place  it  appears  and  Inserting  "that 
creates"  in  lieu  thereof; 

(3)  in  paragraph  (3)(B),  by  Inserting  "on 
or"  Immediately  after  "perfected"  and  by 
striking  out  "such  security  interest  at- 
taches" and  inserting  "the  debtor  receives 
possession  of  such  property"  In  lieu  thereof: 

(4)  in  paragraph  (5).  by  striking  out  "of" 
the  first  place  It  appears  and  Inserting  "that 
creates"  In  lieu  thereof  and  by  striking  out 
"all  security  Interest"  and  inserting  "all  such 
lecurlty  interests"  in  lieu  thereof;   and 

(6)  In  paragraph  (6)(A)(li).  by  striking 
out  "and"  and  Inserting  "or". 

(d)  Section  647(d)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "A"  and  Inserting 
"The"  In  lieu  thereof: 

(3)  by  inserting  "an  interest  in"  Imme- 
diately after  "transfer  of"; 

(3)  by  Inserting  "to  or  for  the  benefit  of 
a  surety"  immediately  after  "transferred"; 
and 

(4)  by  Inserting  "such"  Immediately  after 
"reimbursement  of". 

(e)  Section  647(e)  of  title  11  of  the  United 
States  Code  as  amended: 


(1)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(1)  For  the  purposes  of  this  section,  a 
transfer  of  property  l«  perfected  when  either 
a  bona  fide  purchaser  from  the  debtor  of  real 
property,  other  than  fixtures,  or  a  creditor  on 
a  simple  contract,  against  whom  applicable 
law  permits  such  transfer  to  be  perfected, 
cannot  acquire  an  Interest  In  such  real  prop- 
erty or  a  judicial  Hen  on  personal  property 
that  Is  superior  to  the  Interest  of  the  trans- 
feree."; and 

(3)  in  paragraph  (3)  (C)(1).  by  striking 
out  "and"  and  Inserting  "or"  In  lieu  thereof. 

(f)  Section  547  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  For  the  purposes  of  this  section,  the 
trustee  has  the  burden  of  proving  the  avoid - 
ability  of  a  transfer  under  subsection  (b)  of 
this  section,  and  the  creditor  or  party  in 
Interest  against  whom  recovery  or  avoidance 
Is  sought  has  the  burden  of  proving  the  non- 
avoldabtlity  of  a  transfer  under  subsection 
(c)   of  this  section.". 

Sec.  49.  (a)  Section  648(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  In  paragraph  (I),  by  striking  out 
"occurred"  and  inserting  "was  made"  In  Ueu 
thereof;  and 

(3)  In  paragraph  (3)(B)(n).  by  inserting 
"or  a  transaction"  immediately  after  "en- 
gaged in  business". 

(b)  Section  648(b)  of  tiUe  11  of  the  United 
States  Code  Is  amended  by  striking  out  "the 
debtor"  each  place  it  appears  and  Inserting 
"such  debtor"  In  lieu  thereof. 

(c)  Section  648(c)  of  tlUe  11  of  the  United 
States  Code  is  amended — 

(1)  by  Inserting  "or  may  retain"  Immedi- 
ately after  "Hen  on";  and 

(2)  by  striking  out  ".  may  retain  any  Hen 
transferred.". 

(d)  Section  648(d)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "becomes  so  far"  and  InserUng  "Is  so" 
in  lieu  thereof,  by  striking  out  "sucb  trans- 
fer could  have  been"  and  inserting  "applica- 
ble law  permits  such  transfer  to  be"  In  lieu 
thereof,  and  by  striking  out  "occurs"  and 
inserting  "Is  made"  In  lieu  thereof. 

(e)  Section  e48(d)  (2)  (B)  of  title  II  of  the 
United  States  Code  Is  amended  by  striking 
out  "or  forward  contraot  merchant"  and  In- 
serting ".  forward  contract  merchant,  stock- 
broker, or  securities  clearing  agency"  In  lieu 
thereof  and  by  striking  out  "761(16)"  and 
inserting  "741  or  761"  In  lieu  thereof. 

Sec.  60.  (a)  Section  649(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "(b)  and  (c)"  and  In- 
serting "(b)  or  (c) "  In  lieu  threof;  and 

(2)  In  paragraph  (3)  (A),  by  inserting 
"only"  Immediately  after  "authorized". 

(b)  Section  649(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  inserting  "the  trustee  may  not 
avoid  under  subsection  (a)  of  this  section" 
Immediately  after  "Involuntary  case,"; 

(2)  by  striking  out  "that  occurs"  and  In- 
serting "made"  In  lieu  thereof; 

(3)  by  striking  out  "Is  valid  against  the 
trustee  to  the  extent  of"  and  Inserting  "to 
the  extent"  In  lieu  thereof:  and 

(4)  by  inserting  "Is"  Immediaitely  before 
"given". 

(c)  Section  649(c)  of  Utle  11  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(c)  The  trustee  may  not  avoid  under 
subsection  (a)  of  this  section  a  transfer  of 
real  property  to  a  good  faith  purchaser  with- 
out knowledge  of  the  commencement  of  the 
case  and  for  present  fair  equivalent  value 
unless  a  copy  or  notice  of  the  petition  was 
filed,  wtiere  a  conveyance  of  such  real  prof>- 
erty  may  be  recorded  to  perfect  such  trans- 
fer, before  such  transfer  is  so  perfected  that 
a   bona   fide    purchaser   of   such   property. 


against  whom  applicable  law  permits  such 
transfer  to  be  perfected,  could  not  acquire 
an  Interest  that  Is  superior  to  the  Interest 
of  such  good  faith  purchaser.  A  good  faith 
purchaser  without  knowldege  of  the  com- 
mencement of  t^e  case  and  for  less  than 
present  fair  equivalent  value  has  a  Hen  on 
the  property  transferred  to  the  extent  of  any 
present  value  given,  unless  a  copy  or  notice 
of  the  petition  was  so  filed  before  such  trans- 
fer was  so  perfected.". 

(d)  Secilon  549(d)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and""  and  inserting  "or"'  in  lieu  thereof. 

Sec.  61.  (a)  Section  550(a)  of  title  ii  of 
the  United  States  Code  is  amended — 

(1)  by  Inserting  "363(n),"  immediately 
before  "544"; 

(2)  by  Inserting  "553(b)"  inunedUtely 
after  "'549,";  and 

(3)  In  paragraph  (2),  by  striking  out  "Im- 
mediate or  mediate  transferee  of"  and  Insert- 
ing "subsequent  transferee  of"  In  lieu 
thereof. 

(b)  Section  660(b)(2)  of  tlUe  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "immediate  or  mediate"  and  Inserting 
"subsequent"  In  Ueu  thereof. 

(c)  Section  650(d)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  In  paragraph  (I)  (A),  by  inserting  "or 
accruing  to""  immediately  after  "by"; 

(2)  in  paragraph  (I)(B)  by  striking  out 
"value"  and  inserting  "the  value  of  such 
property"  in  lieu  thereof; 

(3)  In  paragraph  (2) .  by  striking  out  sub- 
paragraphs (D)  and  (E)  and  inserting  In  Ueu 
thereof  the  following: 

"  ( D I  payment  of  any  debt  secured  by  a  Hen 
on  such  property  that  is  superior  or  equal  to 
the  rights  of  the  estate:  and";  and 

(4)  in  paragraph  (2) ,  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (E). 

(d)  Section  650(e)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"'  and  inserting  "or"  in  lieu  thereof 

Sec.  52  Section  551  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "but 
only  with  respect  to  property  of  the  estate". 

Sec.  63.  Section  552(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  Inserting  "552,"  Immediately  after 
"506(c),": 

(2)  by  striking  out  "a  secured  party  enter" 
and  Inserting  "an  entity  entered"  in  lieu 
thereof:  and 

(3)  by  striking  out  "except  to  the  extent" 
and  Inserting  "except  to  any  extent"  in  Ueu 
thereof. 

Sec  54.  Section  653(b)  (1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "or  365(h)(1)"  and  inserting  ".  365(h» 
(2).  or  365(1)  (2)"  in  lieu  thereof. 

Sec.  66.  (a)  Subsections  (a)  and  (b)  of 
section  664  of  title  11  of  the  United  States 
Code  are  each  amended  by  InserUng  "and 
benefit"  Immediately  after  "value". 

(b)  Section  564(c)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows : 

"(c)  Unless  the  court  orders  otherwise,  any 
property  scheduled  under  section  621(1)  of 
this  title  not  otherwise  administered  at  the 
time  of  the  closing  of  a  case  Is  abandoned  to 
the  debtor  and  administered  for  purposes  of 
section  350  of  thU  title". 

(c)  Section  654(d)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "sec- 
tion (a)  or  (b)  of". 

Sec.  66.   (a)   Chapter  5  of  title  11  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"{  666.  Defenses  of  the  estate 

"The  estate  shall  have  the  benefit  of  any 
defense  available  to  the  debtor  as  a^lnst  any 
entity  other  than  the  estate.  Including  stat- 
utes of  limitation,  statutes  of  frauds,  usury, 
and  other  personal  defenses.  A  waiver  of  any 
such  defense  by  the  debtor  after  the  com- 
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11    of    the    United   States   Code    Is 
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(a)  Section  7031  b)  of  title  11  of  the 

Code  is  amended — 
inserting  "held"  Immediately  after 
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striking  out   "341"   and   Inserting 
lieu  thereof. 
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Section  723(c)  of  title  11  of  the  United 
is  amended — 
striking  out  "such  case"  each  place 
and  Inserting  "such  partner's  case" 
thereof; 
striking  out  "be  property"  and  In- 
)y  property"  in  lieu  thereof; 
striking  out  "726ia)"  and  inserting 
lieu  thereof;  and 

striking  out  "the  kind"  and  Insert- 
kl^d"  In  lieu  thereof. 

lai  Section  724(b)  of  title  11  of  the 
^ates  Code  is  amended — 


(1)  by  striking  out  "and"  the  first  place  it 
appears  and  by  striking  out  "taxes"  and  in- 
serting "a  tax"  in  lieu  thereof; 

(3)  In  paragraph  (1).  by  strlkmg  out 
"such  tax  lien"  and  Inserting  "the  lien  se- 
curing such  tax  claim"  In  lieu  thereof; 

(3)  in  paragraph  (2),  by  striking  out 
"claims"  and  inserting  "any  holder  of  a 
claim  of  a  kind"  in  lieu  thereof; 

(4)  in  paragraph  (3).  by  inserting  "tax" 
immediately  after  "allowed"  and  by  striking 
out  "that  is"; 

(5)  by  redesignating  paragraphs  (5)  and 
(6 1  as  paragraphs  (6)  and  (7).  respectively, 
and  by  Inserting  Immediately  after  para- 
graph (4)   the  following  new  paragraph: 

"(5)  fifth,  to  any  bolder  of  a  claim  of  a 
kind  specified  In  sections  507(a)(1).  507(a) 
(2).  507(a)(3),  507(a)(4).  and  607(a)(5)  of 
this  title,  to  the  extent  that  such  claim  is  not 
paid  under  paragraph  (2)  of  this  subsec- 
tion;": 

(6)  in  paragraph  (6).  as  so  redesignated, 
by  striking  out  "fifth  "  and  inserting  "sixth  " 
in  lieu  thereof,  by  inserting  "tax"  after  "al- 
lowed", and  by  striking  out  "tax"  im- 
mediately after  "such"  the  third  place  it  ap- 
pears; and 

(7)  in  paragraph  (7),  as  so  redesignated, 
by  striking  out  "sixth"  and  inserting 
""seventh""  in  lieu  thereof. 

(b)  Section  724(c)  of  title  11  of  the  United 
States  Ckxle  is  amended  by  striking  out 
""creditor"  and  inserting  ""holder  of  a  claim" 
in  lieu  thereof  and  by  striking  out 
"creditors""  each  place  it  appears  and  Insert- 
ing "holders"  in  lieu  thereof. 

(c)  Section  724(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
""whose  priority""  and  inserting  "'the  priority 
of  which'"  In  lieu  thereof  and  by  Inserting  "If 
such  lien  were"  Immediately  after  "the 
same  as". 

Sec  66.  Section  725  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "of 
property  of  the  estate"  Inmiedlately  after 
"distribution". 

Sec  67.  (a)  Section  726(a)  of  title  11 
of  the  United  States  Code  Is  amended — 

(1)  In  paragraph  (2)  (A),  by  Inserting  ". 
501(b),  or  501(c)  "  Immediately  after  "501 
(a)",  and  by  adding  "or"  immediately  after 
the  semicolon: 

(2)  by  striking  out  paragraph  (2)  iBi  and 
redesi?natini;  paragraph  I2)|C)  as  para- 
graoh  I2i  (B): 

(3)  In  paragraph  (2)  (HI,  as  so  redesig- 
nated, by  Insertlne  ".  501(b).  or  501(c)"  Im- 
mediately after  "501(a)": 

(4)  in  paragrauh  (3),  by  inserting  ",  501 
lb),  or  501(c)"  Immediately  after  "501(a)". 
and  by  striking  out  "(C)"  and  Inserting 
"(B)""  in  lieu  thereof:   and 

(5)  in  paragraph  (5) .  by  inserting  "or  con- 
tract" Immediately  after  ""legal"'  and  Insert- 
In?  "whichever  Is  greater"  Immediately  after 
"rate ". 

(b)  Section  72S(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "a  particular  para- 
graph" and  Inserting  "each  such  particular 
paragraph"  In  lieu  thereof:  and 

(2)  by  striking  out  "administrative  ex- 
penses" each  place  it  appears  and  inserting 
"a  claim  allowed  under  section  503(b)  of 
this  title  "  In  lieu  thereof,  and  by  striking 
out  "have"  and  Inserting  ""has""  In  lieu 
thereof. 

(c)  Section  726(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

( 1 )  In  paragraph  ( 1 ) ,  by  striking  out  "Ad- 
ministrative expenses"  and  Inserting  "Claims 
allowed  under  section  503  of  this  title"  In 
lieu  thereof:  and 

(2)  In  paragraph  (2),  by  striking  out 
"Claims  other  than  for  administrative  ex- 
penses'" and  Inserting  "Allowed  claims,  other 
than  claims  allowed  under  section  503  of 
this  title.""  In  lieu  thereof. 

Sec.  68.  (a)  Section  727(a)  of  title  11  of 
the  United  States  Code  is  amended — 


(1)  In  paragraph  (6)(C),  by  striking  out 
""property"  and  Inserting  "properly"  in  lieu 
thereof: 

(2)  in  paragraph  (7),  by  Inserting  ".  under 
this  title  or  under  the  Bankruptcy  Act,"" 
immediately  after  "'another  case";  and 

(3)  In  paragraph  (8),  by  Inserting  a 
comma  Immediately  after  ""371"". 

(b)  Section  727(c)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
•"the  granting  of  a"  immediately  after  ""to". 

(C)  Section  727e(2)  (A)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""and""  and  Inserting  "or"  In  lieu  thereof. 

Sec.  69.  (a)  Section  728(c)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  the  comma  immediately  after  "tax- 
able Income". 

(b)  Section  728(d)  (2|  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
"otherwise"  Immediately  after  "is  ",  and  by 
striking  out  "otherwise  "  Immediately  after 
■partner". 

Sec.  70.  Section  741  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (2)  (A)  by  striking  out 
"holds'"  and  Inserting  ""has"  In  lieu  thereof 
and  by  striking  out  "business  as  a  stockbrok- 
er "  and  Inserting  "such  debtor's  business  as 
a  stockbroker,"  in  lieu  thereof; 

(2)  In  paragraph  (2)(B),  by  striking  out 
"holds"  and  inserting  "has"  In  lieu  thereof; 

(3)  In  paragraph  (4),  by  striking  out  "at 
any  time"; 

(4)  In  paragraph  (4)  (A)  (I),  by  striking 
out  "and  that  Is'"  and  Inserting  "from  and 
that  Is  the  lawful''  in  lieu  thereof: 

(5)  In  paragraph  (4)  (A)  (11).  by  Inserting 
"of  a  customer"  Immeidlately  after  "claim"", 

(6)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (8),  respectively: 

(7)  by  Inserting  Inunedlately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  'margin  payment'  means  payment  or 
deposit  of  cash,  a  security,  or  other  property, 
that  Is  commonly  known  to  the  securities 
trade  as  original  margin,  initial  margin, 
maintenance  margin,  or  variation  margin,  or 
as  a  market-to-market  payment,  or  that  se- 
cures an  obligation  of  a  participant  In  a  se- 
curities clearing  agency;"; 

(8)  In  paragraph  (6).  as  so  redesignated, 
by  striking  out  "the  aggregate  of  all  of  a  cus- 
tomer's accounts  that  such  customer  holds" 
and  Inserting  "all  accounts  of  a  customer 
that  such  customer  has"  In  lieu  thereof; 

(9)  In  paragraph  (6)(A)(1).  as  so  redes- 
ignated, by  Inserting  a  comma  Immediately 
after  "petition",  and  by  Inserting  "any"  Im- 
mediately after  "except": 

(10)  In  paragraph  (6)  (A)  (11)  as  so  redes- 
ignated, by  Inserting  "In  such  capacity"  im- 
mediately after  "customer": 

(11)  In  paragraph  (6)(B),  as  so  redesig- 
nated, by  striking  out  "342"  and  Inserting 
"3tl"  In  lieu  thereof,  and  by  Inserting  "In 
such  capacity"  Immediately  before  the  semi- 
colon; and 

(12)  by  Inserting  Immediately  after  para- 
graph (6).  as  so  redesignated,  the  following 
new  paragraph: 

'"(7)  "securities  contract"  means  contract 
for  the  purchase,  sale,  or  loan  of  a  security. 
Including  an  option  for  the  purchase  or  sale 
of  a  security,  or  the  guarantee  of  any  settle- 
ment of  cash  or  securities  by  a  securities 
clearing  agency:  and". 

Sec.  71.  Section  743  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "342(a)"  and  Inserting  "341"  In  lieu 
thereof. 

Sec.  72.  Section  744  of  title  11  of  the  United 
States  Code  Is  amended  by  Inserting  "but'" 
immediately  after  ""relief.". 

Sec.  73.  (a)  Section  "i45(a)  of  title  11  of 
the  United  States  Code  is  amended  by  Insert- 
ing ""the  debtor  for""  Immediately  after  "by". 

(b)  Section  745(c)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "A" 
and  Inserting  "Each"  In  lieu  thereof. 
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Sec.  74.  (a)  Section  746(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "effects,  with  respect 
to  cash  or  a  security.""  and  inserting  "enters 
into"  in  lieu  thereof: 

(2)  by  striking  out  "with  respect  to  such 
cash  or  security  "; 

(3)  by  striking  out  "such  date"  and  in- 
serting "the  date  of  the  filing  of  the  peti- 
tion" in  lieu  thereof:  and 

(4)  by  striking  out  "effected  "  and  Insert- 
ing "entered  Into "  In  lieu  thereof. 

(b)  Section  746(b)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  by  striking  out  "has  a  claim  for"  and 
Inserting  ""transferred  to  the  djblor"  In  lieu 
thereof;  and 

(2)  In  paragraph  |2).  by  striking  out  "is"" 

(c)  The  section  heading  for  section  746  of 
title  11  of  the  United  States  Code  Is  amended 
to  read  as  follows: 

"";  746.  Extent  of  customer  claims". 

Sec.  75.  Section  747  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  ""such 
claim  arose"'  and  inserting  "the  transaction 
giving  rise  to  such  claim  occurred"'  In  lieu 
thereof. 

Sec  76.  Section  749  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  ""Any"  and  inserting 
'"(a)  Except  as  otherwise  provided  In  this 
section,  any"'  In  lieu  thereof: 

(2)  by  Inserting  "by  the  debtor"  immedi- 
ately before  "of  property": 

(3)  by  striking  out  "except"  and  inserting 
"but"  In  lieu  thereof: 

(4)  by  inserting  "such  property"  Imme- 
diately after  "trustee,  and  "; 

(5)  by  striking  out  "649.  or  724(a)"  and 
Inserting  "or  549"'  in  lieu  thereof;  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  sections  544.  545. 
547.  548.  and  549  of  this  title,  the  trustee 
may  not  avoid  a  transfer  made  before  five 
days  after  the  date  of  the  filing  of  the  peti- 
tion If  such  transfer  Is  approved  by  the  Com- 
mission by  rule  or  order,  either  before  or 
after  such  transfer,  and  if  such  transfer  is — 

"(1)  a  transfer  of  a  securities  contract 
entered  Into  or  carried  by  or  through  the 
debtor  on  behalf  of  a  customer,  and  of  any 
cash,  security,  or  other  property  margining 
or  securing  such  securities  contract:  or 

"(2)  the  liquidation  of  a  securities  con- 
tract entered  into  or  carried  by  or  through 
the  debtor  on  behalf  of  a  customer.". 

Sec.  77.  (a)  Section  752(a)  of  title  11  of 
United  States  Code   is  amended — 

(1)  by  striking  out  "customers  allowed" 
and  Inserting  "customers"  allowed"; 

(2)  by  Inserting  "'of  the  kind"  Immediately 
after  "except  claims";  and 

13)  by  Inserting  "such""  Immediately  be- 
fore "customer  property"'. 

(b)  Section  752(b)(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  -726(8)"  and  inserting  "726"  in  lieu 
thereof 

(c)  Section  752(c)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(c)  Any  cash  or  security  remaining  after 
the  liquidation  of  a,  security  interest  created 
under  a  security  agreement  made  by  the 
debtor,  excluding  property  excluded  under 
section  741(4)  (B)  of  this  title,  shall  be  ap- 
portioned between  the  general  estate  and 
customer  property  In  the  same  proportion 
as  the  general  estate  of  the  debtor  and  cus- 
tomer property  were  subject  to  such  secu- 
rity Interest."'. 

Sec.  78.  Section  761  of  title  11  of  the  United 
States  Code  Is  amended — 

1 1 1  in  paragraph  (2).  by  Inserting  "made" 
Immediately    after    "commodity    contracts"; 

(2)  in  paragraph  (4).  by  striking  out  ""If 
the  debtor  Is""  each  place  It  appears  and 
Inserting  "with  respect  to""  in  lieu  thereof: 

(3)  In  paragraph  (4)(D).  by  inserting  "". 
or  commodity  option  traded  on.  or  subject 


to  the  rules  of.  a  contract  market  or  board 
of  trade  that  is  cleared  by  the  debtor"'  im- 
mediately   before   the   semicolon; 

(4)  in  paragraph  (9).  by  striking  out  "If 
the  debtor  is"  each  place  it  appears  and  In- 
serting "with  respect  to"'  in  lieu  thereof; 

(5)  In  paragraph  (9)  (A),  by  striking  out 
"the  debtor""  each  place  it  appears  and  in- 
serting "such  futures  commission  merchant"' 
in  lieu  thereof  and  by  striking  out  "the 
debtor  s"  and  Inserting  "such  futures  com- 
mission merchant's"  in  lieu  thereof; 

(6)  In  paragraph  (9)iB),  by  striking  out 
"the  debtor"  each  place  it  appears  and  insert- 
ing "such  foreign  futures  commission  mer- 
chant"' in  lieu  thereof  and  by  striking  out 
""the  debtor"s"  and  Inserting  "such  foreign 
futures  commission  merchant's"  In  lieu 
thereof; 

(7)  m  paragraph  (9)(C),  by  striking  out 
"the  debtor'"  each  place  it  appears  and  in- 
serting "such  leverage  transaction  merchant" 
in  lieu  thereof,  by  striking  out  "the  debtor's"' 
and  inserting  "such  leverage  transaction 
merchant"s""  in  lieu  thereof  by  inserting  "or"' 
immediately  after  the  semicolon  In  clause 
( 1) ,  and  by  striking  out  "hold"  in  clause  (11) 
and  inserting  "holds"  In  lieu  thereof: 

(8 1  In  paragraph  (9)(D),  by  striking  out 
"the  debtor"  each  place  It  appears  and  In- 
serting "such  clearing  organization"  In  lieu 
thereof: 

(9)  in  paragraph  (9)(E),  by  striking  out 
""the  debtor'"  each  place  It  appears  and  in- 
serting "such  commodity  options  dealer"  in 
lieu  thereof  and  by  striking  out  "the  debt- 
or's" and  inserting  "such  commodity  options 
dealer's"  in  lieu  thereof; 

(10)  In  paragraph  (10).  by  striking  out  "at 
any  time",  by  striking  out  "and  that  Is"  In 
subparagraph  (A)(vlll)  and  Inserting  "from 
and  that  is  the  lawful"  in  lieu  thereof,  and 
by  striking  out  "based  on  such  property"  In 
subparagraph  (B)  and  Inserting  "for  which 
such  property  would  be  liable"  In  lieu 
thereof: 

(11)  in  paragraph  (12).  by  Inserting  a 
comma  Immediately  after  "property"  and  by 
striking  out  the  comma  after  "credit"; 

(12)  In  paragraph  (13).  by  striking  out 
"217  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974  (7  U.S.C.  16a)"  and 
inserting  "19  of  the  Commodity  Exchange 
Act  (7  use  23)"  in  lieu  thereof; 

(13)  In  paragraph  (14),  by  striking  out 
"that  Is  engaged"; 

(14)  In  paragraph  (15),  by  striking  out  "or 
variation  margin."  and  Inserting  "variation 
margin,  or  as  a  mark-to-market  payment," 
Immediately  before  "including"; 

(15)  In  paragraph  (16).  by  striking  out  "at 
any  time":  and 

(16)  In  paragraph  (17i.  by  striking  out 
"the  aggregate  of  all  of  a  customer's  ac- 
counts" and  Inserting  "all  accounts  of  a  cus- 
tomer" In  lieu  thereof,  by  striking  out 
"holds"  and  inserting  "has"  in  lieu  thereof, 
by  inserting  "the"  Immediately  after  "(A)" 
in  subparagraph  (A),  by  inserting  'In  such 
capacity"  Immediately  after  "customer"  In 
subparagraph  (A)  (11).  by  striking  out  sub- 
paragraph (B).  and  by  redesignating  sub- 
paragraph ( C )  as  subparagraph  ( B ) . 

Sec.  79.  Section  762  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "342"  and  inserting  "341"  in  lieu  thereof. 

Sec  80  Section  7c3(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"the  debtor  for""  immediately  after  ""by"  and 
by  striking  out  ""deemed  to  be"  and  inserting 
""but""  in  lieu  thereof: 

Sec.  81.  (a)  Section  746(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

( 1 )  by  inserting  ""by  the  debtor"  Immedi- 
ately after  "any  transfer": 

(2)  by  strlkln?  out  "except"  and  Inserting 
"but"  In  lieu  thereof; 

(3)  by  Inserting  "such  property"  Immedi- 
ately after  "trustee,  and"";  and 

(4)  by  striking  out  ""Is""  each  place  It  ap- 
pears and  Inserting  ""shall  be""  In  lieu 
thereof. 


(b)  Section  764(C)  of  title  11  of  the 
United  States  Code  Is  repealed. 

Sec.  82.  la)  Section  765(a)  of  title  11  of 
the  United  Stales  Code  is  amended  by  strik- 
ing out  ""notice  under"  and  inserting  "novice 
required  ty"  in  lieu  thereof  and  by  striking 
out  "342"  and  inserting  "341"  In  lieu  thereof. 

(b)  Section  765(b)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "com- 
mitment "  and  inserting  "'commodity  con- 
tract" In  lieu  thereof. 

Sec.  83.  (a)  Section  766(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

il)  by  strlkin?  out  "of"  the  first  place  it 
appears  and  inserting  "held  by  the  debtor 
for""  in  lieu  thereof:  and 

(2)  by  inserting  "to  such  customer""  lai- 
medlately  after  "distribution  ". 

lb)  Section  766(b)  of  title  11  o:  me 
United  States  Code  Is  amended — 

1 1 )  by  amending  the  first  sentence  thereof 
to  read  as  follows:  "If  an  open  commodity 
contract  is  being  actively  traded  as  of  the 
date  of  the  filing  of  the  petition,  the  trustee 
shall,  as  required  by  sections  765  and  766(c; 
of  this  title,  transfer  such  commodity  con- 
tract, if  feasible,  or  close  out  such  com- 
modity contract  on  or  before  the  last  day  of 
trading  in  such  contract  or  on  the  first  ilay 
on  which  notice  of  intent  to  deliver  on  such 
commodity  contract  may  be  tendered,  whlch- 
e.er  first  occurs":  and 

(2)  by  inserting  "the"  Immediately  after 
""rules  of". 

(c)  Section  766(d)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "such 
amount,  then  the"  and  Inserting  "tie 
amount  to  which  the  customer  of  the  debtor 
Is  entitled  under  subsection  (h)  or  (I)  oi 
this  section,  then  such"  In  lieu  thereof,  and 
by  Inserting  "then"  immediately  after 
"trustee"  the  second  place  it  appears. 

(d)  Section  766(h)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "and 
except  that  a  customer  net  equity  claim 
based  on  a  proprietary  accoimt.  as  defined 
by  Commission  rule,  regulation,  or  order, 
may  not  be  paid  either  In  whole  or  In  part, 
directly  or  Indirectly,  out  of  customer  prop- 
erty unless  all  other  customer  net  equity 
claims  have  been  paid  In  full"  Immediately 
after  "this  section". 

(e)  Section  766(J)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "726(8)"  and  inserting  "726"  In  lieu 
thereof. 

Sec.  84  Section  901(a)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  inserting  "341.  342."  immediately 
after  "301.": 

(2)  by  striking  out   "552.": 

(3)  by  striking  out  "547"  and  Inserting 
■'547(a),  547(b),  547(c).  647(d),  547(e)tll. 
547(e)(2),   547(f),   547(g)"   in   lieu   thereof: 

(4)  by  striking  out  "1109"  and  inserting 
"1109(b)  "  in  lieu  thereof:   and 

(5)  by  Inserting  a  comma  immediately 
after  "1111(b)". 

Sec.  86.  Section  902(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "title,  legal  or  equitable,  to  real  property 
against  which  has  been  levied  a  special  as- 
sessment or  special  tax"  and  by  inserting 
"legal  or  equitable  title  to  real  properly 
against  which  a  special  assessment  or  special 
tax  has  been  levied"  in  lieu  thereof 

Sec.  86.  Section  903(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "to"  the  first  place  it  appears. 

Sec.  87.  Chapter  9  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out 
"SUBCHAPEB  II  "  and  inserting  "SUBCHAP- 
TER II  "  In  lieu  thereof. 

Sec.  88.  (a)  Section  921(c)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "an"  and  Inserting  "any"  in  lieu 
thereof,  and  by  striking  out  the  comma  after 
"petition"  the  second  place  it  appears. 

(b)  Section  921  of  title  U  of  the  United 
States  Code  Is  amended  by  redesignating 
subsections  (e)  and  (f)  as  subsections  (d> 
and  (e).  respectively. 
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efccept  to  the  extent  that  the  holder 
cular  claim  has  agreed  to  a  different 
of  such  claim,  the  plan  provides 
the  effective  dat^  of  the  plan  each 
a  claim  of  a  kind  :pecifled  in  sec- 
a)(l)    of  this  title  will  receive  on 
3f  such  claim  cash  equal  to  the  al- 
of  such  claim;  and". 
Section  945(a)   of  tiUe  11  of  the 
^tates  Code  Is  amended  by  striking 
'  and  inserting  "implenienta- 
Heu  thereof. 
Section  1102(b)(1)   of  title  11  of 
States  Code  is  amended  by  strlk- 
order  for  relief  and  Inserting  "com- 
of  the  case"  In  lieu  thereof, 
(a)  Section  1103(b)  is  amended— 
Inserting   "having  an  adverse   In- 
a|rter  "entity";  and 
adding  at  the  end  thereof  the  fol- 
"Repreeentatlon    of    one    or    more 
of  the  same  class  as  represented  by 
shall  not  per  se  constitute  the 
atlon  of  an  adverse  interest". 

1103(c)  of  title  11  of  the  United 

is  amended — 

paragraph  (3),  by  striking  out  "rec- 

and   inserting   "determlna- 

Ueu  thereof,  and  by  inserting    'or 

•  Immediately  after  "acceptances"; 


bj 


comiilttee  i 


Se<t4on  : 
Oide  I 


paragraph  ( 4 1 .  by  striking  out  •.  if  a 
examiner,  as  the  case  may  be.  has 
preAously    been    appointed    under   this 
n  the  case '. 

Section    1105   of   title    U   of   the 
S  tates  Code  Is  amended  by  striking 
te.  and"  and  inserting  "estate  and 
lieu  thereof. 

Section  1106(b)   of  title  11  of  the 

a  tates  Code  is  amended  by  inserting 

'  to  the  extent  that  the  court  orders 

Inunedlately  before  "any  other". 

Section  n07(a»  of  title  11  of  the 

S  tates  Code  Is  amended  by  Inserting 

In  a  case"  Immediately  after   "on  a 

9  1    Section    1108   of   title    II    of   the 

S  tates  Code  is  amended  by  Inserting 

req  uest  of  a  party  in  interest  and  after 

■hd    a    hearing."    immediately    after 


Section  1111(b)   of  title  11  of  th*; 
S  tates  Code  Is  amended  to  read  as 


til  It 
3  J3( 


I     Except    where    property    of    the 
secures  a  claim  Is  «old  sublect  to 
'k)  of  this  title,  abandoned  under 
!  54  of  this  title    or  surrendered  to 
'  -^  of  such  claims,  or  Is  to  be  sold. 
I.  or  surrendered  under  the  plan- 
claim    secured    by   such    property 


shall  be  allowed  or  disallowed  under  section 
503  of  this  title  the  same  as  if  the  holder  of 
such  claim  had  recourse  against  the  deotor 
on  account  of  such  claim,  whether  or  not 
such  holder  had  such  recourse,  unless  the 
class  of  which  such  claim  Is  a  part  elects,  by 
at  least  two-thirds  in  amount  and  more  than 
one-half  in  number  of  allowed  claims  of  such 
class,  to  be  governed  by  subparagraph  (B) 
of  this  paragraph;  and 

"'(B)  unless  the  aggregate  value  of  the  In- 
terests in  such  property  of  the  holders  of 
such  claims  is  inconsequential,  the  class  may 
elect,  as  provided  under  subparagraph  (Ai 
of  this  paragraph,  that  such  claims  of  such 
class,  whether  or  not  the  holders  of  such 
clainis  had  recourse  against  the  debtor  and 
notwithstanding  section  £06(a)  of  this  title. 
are  secured  claims  to  the  full  extent  that 
such  claims  ace  allowed. 

"'  ( 2 )  The  provisions  of  paragraph  ( I )  ( A ) 
of  this  subsection  are  limited  to  the  purposes 
of  this  chapter  and  such  paragraph  does  not 
in  any  other  way  alter,  affect,  or  create  any 
right  or  liability  of  any  other  entity.". 

Sec  100.  (a)  Section  1113(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  In  paragraph  (2).  by  striking  out  "is 
an  Involuntary  case  orlfcinally  commenced 
under  this  chapter"  and  Inserting  "originally 
was  commenced  as  an  involuntary  case  under 
this  chapter"  in  lieu  thereof;  and 

(2)  In  paragraph  (3).  by  striking  out  "on 
other  than"  and  Inserting  "other  than  on" 
In  lieu  thereof. 

(b)  Section  1112(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  In  paragraph  (5).  by  inserting  "a  re- 
quest made  for"  immediately  oefore  "addi- 
tional"'; and 

(2)  In  paragraph  (8) .  by  striking  out  "and" 
and  Inserting  "or"  in  lieu  thereof. 

Sec.  101.  (a)  Section  1121(c)(3)  of  title 
11  of  the  United  States  Code  Is  amended  by 
striking  out  "the  claims  or  Interests  of  which 
are"'  and  Inserting  ""of  claims  or  Interests 
that  Is"  in  Ueu  thereof. 

(b)  Section  1121(d)  of  Utle  11  of  the 
United  States  Code  Is  amended  by  Inserting 
'"made  within  the  respective  periods  specified 
In  subsection  (c)  of  this  section"  immedi- 
ately after  ""Interest". 

Sec.  102  (a)  Section  1123(a)  of  tlUe  11  of 
the  United  States  Code  Is  amended — 

( 1 )  by  striking  out  "A"  and  Inserting  'Not- 
withstanding any  otherwise  appUcable  non- 
bankruptcy  law.  a'"  In  lieu  thereof; 

( 2 )  In  paragraph  ( 1 ) .  by  inserting  a  comma 
immediately  after  "claoses  of  claims"  and  im- 
mediately after  ""507(8)  (6)  of  thU  title": 

(3)  In  paragraph  (3).  by  striking  out 
■■shall"; 

(4)  in  paragraph  (5).  by  striking  out  "exe- 
cution" and  inserting  "Implementation"  In 
Ueu  thereof; 

(5)  In  paragraph  (5)  (O).  by  Inserting  "of"" 
Immediately  after  ""waiving"';  and 

(6)  in  paragraph  (6),  by  striking  out 
"equity  securities  "  the  first  place  It  appears 

and  Inserting  "common  stock"  In  lieu  there- 
of. 

(b)  Section  1123(b)(2)  of  tlUe  11  of  the 
United  States  Code  is  amended  by  striking 
out  "or  rejection"  and  Inserting  ".  rejection, 
or  assignment "  In  Ueu  thereof  and  bv  strik- 
ing out  "under  section  365  of  this  tlUe"  and 
Inserting  "under  such  section""  In  lieu  there- 
of 

Sec.  103.  Section  1124  of  tlUe  11  of  the 
United  States  Code  Is  amended — 

( 1 )  by  amending  paragraph  (3)  (A)  to  read 
as  follows: 

"'(A)  cures  any  such  default  that  occurred 
before  or  after  the  commencement  of  the  case 
under  this  title,  other  than  a  default  of  a 
kind  specified  In  section  365(b)(2)  of  this 
title;";  and 

(2)  In  paragraph  (3)  (B)(1).  by  striking 
out  "and""  and  Inserting  ""or"  In  Ueu  thereof. 

Sec.  104  (a)  Section  1135(a)  of  title  11 
of  the  United  States  Code  Is  amended — 


(1)  In  paragraph  (1),  by  Inserting  ",  but 
need  not  Include  such  Information  about 
any  other  possible  or  proposed  plan"  imme- 
diately after  ""plan""; 

(3)  in  paragraph  (3)(B).  by  Inserting 
""the""  immediately  after  "with";  and 

(3)  in  paragraph  i2)  (C).  by  inserting  "of" 
immediately  after  "holders". 

(b)  Section  U26(d)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "required  under  subsec- 
tion (b)  of  this  section  "  immediately  after 
"statement"'  the  first  place  It  appears;  and 

(2)  by  inserting  ",  or  otherwise  seek  re- 
view of."  immediately  after  "appeal  from"'. 

(c)  Section  1135(e)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"acceptance  or  rejection  of  a  plan"  imme- 
diately after  "solicits"  and  by  inserting 
"solicitation  of  acceptance  or  rejection  of  a 
plan  or"  immediately  after  "governing  ". 

Sec.  105.  (a)  Section  1126(b)  (3)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  "'1135(a)(1)"  and  Inserting 
■'1125(a)"  in  Ueu  thereof. 

(b)  Section  1126(d)  of  tlUe  U  of  the 
United  States  Code  Is  amended  by  inserting 
a  conuna  immediately  after  "such  interests" 
the  first  place  it  appears. 

(c)  Section  1136(f)  of  tiUe  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  ""is  deemed"  and  in- 
serting in  lieu  thereof  "".  and  each  holder  of 
a  claim  or  Interest  of  such  claai,  are 
deemed'"; 

(2)  by  striking  out  "soUcltatlon"  and  In- 
serting   "soUclutlon"  In  Ueu  thereof;  and 

(3)  by  striking  out  "interest"  and  insert- 
ing "interests"  in  lieu  thereof. 

(d)  Section  1126(g)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""any  payment  or  compensation"'  and  in- 
serting "receive  or  retain  any  property"  In 
lieu  thereof. 

Sec  106  (a)  Section  1127(a)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "of  a  plan'  immediately  after  "After 
the  proponent'"  and  by  Inserting  '"of  such 
plan'  immediately  after  "modification"". 

(b)  Section  1127(b)  of  title  U  of  the 
United  States  Code  Is  amended  by  striking 
out  "the  court,  after  notice  and  a  hearing, 
confirms  such  plan,  as  modified,  under  sec- 
tion 1129  of  this  title,  and  circumstances  war- 
rant such  modification"  and  Inserting  "clr- 
cumst(5^ces  warrant  such  modification  and 
the  court,  after  notice  and  a  hearing,  con- 
firms such  plan  as  modified,  under  section 
1129  of  this  Utle  '  In  Ueu  thereof. 

?*c.  107  (a)  SecUon  1129(a)  of  Utle  II  of 
the  United  SUtes  Code  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out 
"chapter."  and  inserUng  "tlUe."  In  lieu 
thereof; 

(3)  In  paragraph  (3),  by  striking  out 
"chapter."  and  inserting  "title."  In  Ueu 
thereof; 

(3)  by  amending  paragraph  (4)  to  read 
as  follows: 

"(4)  Any  payment  made  or  to  be  made 
by  the  proponent,  by  the  debtor,  or  by  a 
person  Issuing  securities  or  acquiring  prop- 
erty under  the  plan,  for  services  or  for  costs 
and  expenses  In  or  in  connection  with  the 
case,  or  In  connection  with  the  plan  and  Inci- 
dent to  the  case,  has  been  approved  by.  or 
is  subject  to  the  approval  of,  the  court  as 
reasonable; ": 

(4)  In  paragraph  (5)  (A)  (11).  by  striking 
out  the  period  and  inserting  ";  and"  In  lieu 
thereof; 

(5)  In  paragraph  (5)(B).  by  striking  out 
•"The"  and  Inserting  ""the"  in  lieu  thereof: 

(6)  In  paragraph  (6).  by  Inserting  "gov- 
ernmental "  Immediately  after  "Any"; 

(7)  In  paragraph  (7).  by  inserting  "of 
claims  or  Interest""  Immediately  after  "each 
class",  and  by  strlklni;  out  "creditor's"  In 
subparagraph  (B)  and  inserting  "holder's" 
In  Ueu  thereof; 

(8)  in     paragraph    (8),  by  Inserting  "of 
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claims  or  interests"  immediately  after  "each 
class";  and 

1 9)  m  paragraph  (9)(C).  by  inserting 
"507(a)(1)  that  results  from  the  sale  of  a 
capital  asset,  recapture  of  an  investment  tax 
credit,  recapture  of  depreciation,  or  similar 
event  or"  Immediately  after  "section"; 

(10)  by  amending  paragraph  (10)  to  read 
as  follows: 

""(10)  If  a  class  of  claims  is  imp&lred 
under  the  plan,  at  least  one  class  of  claims 
cat  Is  Impaired  under  the  p'.an  has  accepted 
the  plan,  determined  without  including  any 
acceptance  of  the  plan  by  any  Insider  or 
any  class  deemed  to  have  accepted  the  plan 
under  .section  1126(f)  of  this  title.". 

(b)  Section  1139(b)  of  title  11  of  the 
Unite:!  States  Code  is  amended — 

(1)  by  striking  out  ""Notwithstanding  sec- 
tion 510(a)  of  this  title.  If"  and  Inserting 
'"If"  In  lieu  thereof; 

(3)  in  paragraph  (3)  (A),  by  striking  out 
"lien""  each  place  it  appears  and  Inserting 
""liens"'  In  Ueu  thereof; 

(3)  in  paragraph  (2)(B)(li).  by  inserting 
'"under  the  plan"  immediately  after  "retain", 
and 

(4)  In  paragraph  (2)  (C)(1).  by  striking 
out  "claim"'  and  Inserting  "interest"  in  Ueu 
thereof  and  by  striking  out  "and  the  value" 
and  Inserting   "or  the  value'  In  Ueu  thereof. 

(c)  Section  1129(d)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "a  party  In  Interest 
that  is"; 

(2)  by  inserting  'the  application  of"  im- 
mediately after  "avoidance  of"  the  second 
place  It  appears;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""In  any  hearing  under 
this  subsection,  the  governmental  unit  has 
the  burden  of  proof  on  the  Issue  of  avoid- 
ance."'. 

Sec.  108.  (a)  SecUon  1141(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "Except"  and  Inserting 
""Notwithstanding  section  510(a)  of  this  title 
and  except'"  in  lieu  thereof;  and 

(2)  by  striking  out  "any  creditor  or  equity 
security  holder  of.  or  general  partner  In." 
and  inserting  "any  creditor,  equity  security 
holder,  or  general  partner  in""  In  lieu  thereof. 

(b)  Section  1141(c)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(c)  Except  as  provided  in  subsections 
(d)  (2)  and  (d)  (3)  of  this  section  and  except 
as  otherwise  provided  in  the  plan  or  In  the 
order  confirming  the  plan,  after  confirmation 
of  a  plan,  the  property  dealt  with  by  the  plan 
Is  free  and  clear  of  all  claims  and  Interests 
of  creditors,  equity  security  holders,  and  of 
general  partners  In  the  debtor.". 

Sec,  109.  (a)  The  heading  for  section  1142 
of   title    11    of    the   United    States    Code    Is 
amended  to  read  as  follows: 
"§1142.     Implementation  of  plan". 

(b)  The  Item  relating  to  section  1142  In 
the  table  of  sections  for  chapter  11  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "Execution""  and  Inserting  "Im- 
plementation"" In  Ueu  thereof. 

(c)  Section  1142(a)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  after  ""plan""  the  second  place 
It  appears. 

(d)  Section  1142(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"a"  Immediately  after  "by". 

Sec.  110.  Section  1144  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
"If  and  only""  Immediately  after  ""revoke  such 
order". 

Sec.  111.  (a)  Section  1145(a)  of  Utle  11  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "Except  with  resoect  to 
an  entity  that  is  an  underwriter  as  defined 
in  subsection  (b)  of  this  section,  section" 
and  Inserting  "Section""  In  Ueu  thereof: 

(2)  In  paragraph  (3).  bv  striking  out  "or 
an  aflUtate": 


(3)  in  paragraph  (3)  (B)(1).  by  Inserting 
"or  15(d)"  Immediately  after  "'13"'  and  by 
Inserting  "or  78o(d)"  Immediately  after 
"78m"'; 

(4)  by  amending  paragraph  (3)(B)(ll)  to 
read  as  follows: 

"(11)  in  compliance  with  the  disclosure 
and  reporting  provision  of  such  applicable 
section;  and'; 

(5)  In  paragraph  (3)(C).  by  striking  out 
"two"'  each  place  It  appears  and  inserting 
"one'"  In  Ueu  thereof; 

(6)  in  paragraph  (3)(C)(il),  by  striking 
cut  "180""  each  place  It  appears  and  inserting 
■"90"  In  Ueu  thereof;  and 

(7)  In  paragraph  (4),  by  striking  out 
"stockholder"  each  place  it  appears  and  In- 
serting "stockbroker"  in  Ueu  thereof. 

(b)  Section  1145(b)  of  title  11  of  the 
United  States  Code  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  Inserting  "and 
except  with  respect  to  ordinary  trading  trans- 
actions of  an  entity  that  is  not  an  Issuer" 
immediately  after  ""subsection"; 

(2)  in  paragraph  (l)(C),  by  striking  out 
"for"  and  inserting  '"from"  In  lieu  thereof; 

(3)  in  paragraph  (2)  (A)(1),  by  striking 
cut  ""combination"'  and  inserting  "or  com- 
bining" in  Ueu  thereof;  and 

(4)  In  paragraph  (2)  (A)  (11).  by  striking 
out  ""among"'  and  inserting  "from  or  to"  In 
Ueu  thereof. 

(c)  Section  1145(d)  of  title  U  of  the 
United  States  Code  Is  amended  by  striking 
out  "commercial"". 

Sec.  112.  (a)  Section  1146(c)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  ""State  or  local". 

(b)  Section  1146(d)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  "or"  in  lieu  thereof. 

Sec.  113.  Section  1161  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ""341"'  and  inserting  "342"  in  lieu  thereof. 

Sec.  114.  Section  1163  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "qualified""  and  Inserting  "eligible,  quali- 
fied." in  Ueu  thereof. 

Sec.  115.  Section  1166  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)""  and  Inserting  "subtitle  IV  of  title 
49"  in  lieu  thereof. 

Sec.  116.  Section  1168(b)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
c  comma  immediately  after  "approval"". 

Sec.  117.  Section  1169(c)  of  title  II  of  the 
United  States  Code  Is  amended  by  striking 
out  ""the  Interstate  Commerce  Act  (49  U.S.C. 
et  seq.)""  and  inserting  '"subtitle  IV  of  title 
49"  In  Ueu  thereof. 

Sec.  118.  (a)  Section  1170(a)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "of  all  or  a  portion"  immediately 
after  "the  abandonment". 

(b)  Section  1170(c)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
a  comma  immediately  after  ""abandonment". 

(c)  Section  1170(d)(2)  of  title  II  of  the 
United  States  Code  is  amended — 

( 1 )  by  striking  out  "the  abandonment  of 
a  railroad  line""  and  Inserting  ""such  aban- 
donment" in  Ueu  thereof;  and 

(2)  by  striking  out  '"termination"'  each 
place  it  appears  and  inserting  "suspension"" 
In  lieu  thereof. 

Sec.  119.  Section  1171(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""such"'  and  inserting  "the  same"  In  lieu 
thereof. 

Sec.  120.  Section  1173(a)(4)  of  title  II  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "compatible"'  and  inserting  "consist- 
ent"" in  Ueu  thereof. 

Sec.  121.  (a)  Section  1301(b)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting ""and  may  protest"  immediately  after 
"of""  the  first  place  It  appears. 

(b)  Section  1301(c)(3)  of  title  II  of  the 
United  States  Code  Is  amended  by  Inserting 
""continuation  of""  immediately  after  "by". 


(c)  Section  1301  of  title  II  of  the  Unlt«d 
States  Code  is  amended  by  adding  the  fol- 
lowing new  subsection: 

""(d)  The  confirmation  of  a  plan  shall 
automatically  grant  relief  from  the  stay  pro- 
vided by  subsection  (a)  of  this  section  to  the 
extent  that  the  plan  proposes  not  to  pay 
such  claim."'. 

Sec.  122.  (a)  Section  1302(b)  of  title  11  of 
the  United  States  Code  is  amended 

(1)  in  paragraph  (3)(C).  by  strUlng  out 
"and"; 

(2)  by  redesignating  paragraph  (3)  of 
paragraph  (4)  and  by  inserting  after  para- 
graph  i2)    the  following  new  paragri^h: 

"(3)  dispose  of.  under  regulations  issued 
by  the  Director  of  the  AdminUtratlve  Office 
of  the  United  States  Courts,  monies  received 
or  to  be  received  in  a  case  under  chapter 
XIII  of  the  Bankruptcy  Act;  and". 

(b)  Section  1303(e)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  in  paragraph  ( I ) .  by  striking  out  "flx" 
and  inserting  '"set  for  such  individual"  In 
lieu  thereof; 

(2)  In  paragraph  (1)(A),  by  striking  out 
■for  such  Individual"";  and 

(3)  In  paragraph  (3)  (A),  by  striking  out 
""of""  and  insertin,-;  "'received  by"  in  Ueu 
thereof  and  by  striking  out  ""upon  all  pay- 
ments" and  Inserting  ""of  all  such  payments 
made'"  in  Ueu  thereof. 

Sec  123  Section  1304(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  Immediately  after  "'of  the 
debtor"" 

Sec  124  (a)  Section  1307(b)  of  title  11  of 
f-  e  United  States  Code  Is  amended  by  insert- 
in?  a  comma  Immediately  after  '"time"". 

(b)  Section  i3C7(c)  of  title  1 1  of  the  United 
States  Code  Is  amended — 

(li  In  paragraph  (4).  by  inserting  "a  re- 
cuest  made  for '"  Immediately  before  'addl- 
tlonar^; 

(2)  In  paragraph  (6) .  by  striking  out  "and"' 
Immediately  after  the  semicolon  and  insert- 
In?  "or"  In  lieu  thereof;  and 

(3)  in  paragraph  (7).  by  inserting  "other 
than  completion  of  payments  under  the 
plan"  Immediately  after   "In  the  plan" 

Sec  125.  (a)  Section  1322(a)  (3)  of  title  II 
of  the  United  States  Code  is  amended  by  In- 
serting a  comma  immediately  after  "pay- 
ments"". 

(b)  Section  1333(b)  of  Utle  11  of  the 
United  States  Code  is  amended — 

(1)  in  paragraph  (3).  by  inserting  "".  or 
leave  unaffected  the  rk^hts  of  holders  of  any 
class  of  claims'"  immediately  before  the  semi- 
colon; 

(2)  in  paragraph  (4).  by  Inserting  "'other"" 
Immediately  after  "claim  or  any"; 

(3)  in  paragraph  (5).  by  striking  out 
"maintenance  of  payments"  and  by  striking 
out  "on  any  unsecured  claim  or  secured 
claim"  and  inserting  "maintenance  payments 
on  any  claim"  in  lieu  thereof; 

(4)  in  paragraph  (7).  by  insertin/;  "subject 
to  section  365  of  this  title."  Immediately  be- 
fore "provide"",  by  striking  out  ""or  rejection"" 
and  inserting  "".  rejection,  or  assignment"  In 
Ueu  thereof,  and  by  striking  out  "under  sec- 
tion 365  of  this  title"  and  Inserting  "under 
such  section"  in  lieu  thereof:  and 

(5)  in  paragr^pb  (8).  by  striking  out 
""any"". 

Sec.  136.  SecUon  1323(c)  of  Utle  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  plan  as  modified,  unless  the  modlfl- 
caUon  provides  for  a  change  In  the  rights  of 
such  holder  from  what  such  rights  were 
under  the  plan  before  modification,  and""  and 
Inserting  '"such  plan  as  modified,  unless"  in 
Ueu  thereof. 

Sec.  137.  Section  1334  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "the"  the  second  place  it  appears. 

Sec.  138.  (a)  Section  1335(a)  (1)  of  Utle  11 
of  the  United  States  Code  Is  amended  by  In- 
serting "the"  immediately  before  "other". 

(b)  Section  133S(a)(4)  of  tltls  11  of  th« 
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Section  1328(a)(2)  of  title  11  of 
1  States  Code  is  amended  by  etrlk- 
523(a)(5)"  and  inserting  "523(a) 
)(4I.  523(a) (5).  533(a)(6).  523(a) 
0(8),  S23(a)(9).  and  523(a)(I0)" 
hereof. 

Section  1328(e)  of  title  11  of  th(? 

Code  is  amended — 

laragrapb  ( 1 ) ,  by  Inserting  "by  the 

i^imediately  after  "obtained";  and 

paragraph    (2).    by    striking    out 
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]  larty"  and  Inserting  "the  requesting 

not  know  of  such  fraud  until"  in 


Section  1329(a)  of  title  U  of  the 

Code  is  amended — 

nserting  "of  the  plan"  immediately 

firmatlon  '  and  by  striking  out  "a 

inserting    "such    plan"    In    lieu 


I  nd 
>axagraph  ( 3 ) ,  by  striking  out  the 


Slates 
"chaj  ter 


St ites 


Sli  ,tes 
sect  on 


"5   15342 
"In  a  c 
the  Unlte< 
of  creditors 
and  may 
section." 

(b)    Th< 
of  title  11 
atelv    bel 
15330  the 


i-m 
53  i2 


Sec.   139 
United  St 
out  "sect 
342  or  1 

Sec    140 
of  the 
striking 
sertlng  "t 

lb) 
United  St 
out  "such 
bers  of 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1981 


Code  is  amended  by  inserting 
plan  represents  the  debtor's  bona 
■  immediately  before  the  semicolon. 
13251  b)  of  title  11  of  the  United 
Is  amended  by  striking  out  "After 
of  a  plan."  and  Inserting  "Upon 
the  case."  and  striking  out  "any" 
place  it  appears. 
.  Section  1326(a)(2)   of  title  11  o; 
States  Code  is  amended  by  Insert- 
title"  immediately  after  "1302 


.  Section  15102  of  title  11  of  the 
Code  is  amended  by  striking 
the  first  place  It  appears  and 
title"  in  lieu  thereof. 
Section  15103|f )  of  title  11  of  the 
Code  is  amended — 
^riUng  out  "324.": 
inserting    "342(b)."    immediately 
b),": 

inserting    -1106(a)(1).   1108."  Im- 
after  "1105";   and 
Inserting  -1302(b)(1).  1302(b)  (3)." 
after  -■1302(a).--. 
Section   15322(b)(1)    oL  title   11 
States  Code  is  amended  by  In- 
r^quired  to  be"  immediately  after 
striking  out   "(2)".  and   by   in- 
this  title"  before  the  semicolon. 
Section   15324  of  title  11  of  the 
Code  is  amended  by  inserting 
mmedlately  after  "a  trustee". 

Section   15330  of  title  11  of  the 

tes  Code  is  amended  by  adding  at 

jereof  the  following:   "The  notice 

ijnder  section  330  of  this  title  shall 

the  United  States  trustee  '. 

(a)  Chapter  15  of  title  11  of  the 

Code  Is  amended  by  inserting 

15330   the  following  new  sec- 
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Vieetlngs  of  Creditors 

under  chapter  13  of  this  title. 

States  trustee  may  call  a  meeting 

The  court  may  not  preside  at. 

iot  attend,  any  meeting  under  this 


table  of  sections  for  chapter  15 
Is  amended  by  inserting  Immedl- 
the    Item    relating    to    section 
oUowing  new  Item: 

•15342.  Ml  etings  of  creditors—. 


c  *• 


Section   15343  of  title  11  of  the 

tes  Code  is  amended  by  striking 

341(a)--  and  Inserting  "section 

'  In  lieu  thereof. 

ia»   Section  15701(a)   of  title  11 

Ui^lted   States  Code   is  amended   by 

t    --trustee   established"    and   In- 

i^stees  established"  in  lieu  thereof 

15701(b)    of   title    11    of   the 

^tes  Code  is  amended  by  striking 

persons'-  and  Inserting  --the  mem- 

sufh  panel'-  in  lieu  thereof. 


Sec  ion 


Sec.  141.  (a)  Section  15703(a)  of  title  li 
of  the  United  States  Code   Is  amended  by 

striking  out  "specified  in  section  15701(a)  of 
this  title.  Sections  701(b)  and  701(C)  of  this 
title  apply  to  such  Interim  trustee."  and  by 
inserting  "and  subject  to  the  provisions  or 
sections  701  and  15701  of  this  title."  in  lieu 
thereof. 

(b)  Section  15703(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "truste"  and  inserting  "trustee--  in  lieu 
thereof. 

Sec.  142.  Section  15704  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

'-$  15704.  Duties  of  trustee 

■-The  trustee  shall — 

-'(1)  if  the  business  of  the  debtor  Is  au- 
thorized to  be  operated,  file  with  the  United 
States  trustee  periodic  reports  and  summar- 
ies of  the  operation  of  such  business,  in- 
cluding a  statement  of  receipts  and  disburse- 
ments; and 

"(2)  make  and  file  interim  reports,  as 
circumstances  justify,  on  the  condition  of 
the  estate  with  the  United  States  trustee 
and  make  and  file  a  final  report  and  account 
of  the  administration  of  the  estate  with  the 
United  States  trustee  and  the  court.'-. 

Sec  143.  Section  151102(b)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  --interest  of--  and  Inserting  '-inter- 
est."  in  lieu  thereof. 

Sec.  144.  (a)  Chapter  15  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
after  section  151105  the  following  new  sec- 
tions: 
"i  151106.  Duties  of  trustee  and  examiner 

"A  trustee  shall  perform  the  duties  speci- 
fied in  sections  704(2).  704(4),  704(6).  and 
15704  of  this  title. 

"(b)  A  trustee  shall  transmit  a  copy  or  a 
summary  of  any  statement  filed  under  sec- 
tion 1106(a)  (4)  (A)  of  this  title  to  any  credi- 
tors- committee,  to  any  indenture  trustee, 
to  the  United  States  trustee,  and  to  any  other 
entity  as  the  court  designates. 
--}  151108.  Authorization  to  operate  business 

"Unless  the  court,  upon  the  request  of  a 
party  in  interest  or  the  United  States  trustee 
if  there  is  no  creditors'  committee  and  after 
notice  and  a  hearing,  orders  otherwise,  the 
trustee  may  operate  the  debtor's  business". 

(b)  The  table  of  sections  for  chapter  15  of 
title  11  of  the  United  States  Code  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 151105  the  following  new  items: 
■■151106.  Duties  of  trustee  and  examiner. 
■'151108    Authorization  to  operate  business .". 

Sec.  145.  (a)  Section  151302(a)  of  title  11 
of  the  United  States  Code  is  amended  by 
Inserting  ■■.  or  shall  appoint  a  disinterested 
person  to  serve.^'  immediately  after  ■'The 
United  States  trustee  shall  serve". 

(b)  Section  151302(b)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(b)  The  trustee  shall — 

■■(1)  perform  the  duties  specified  in  sec- 
tions 704(2).  704(4).  704(6).  and  15704  of 
this  title:  and 

"(2)  dispose  of,  pursuant  to  regulations 
Issued  by  the  Attorney  General,  moneys  re- 
ceived or  to  be  received  In  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act". 
TITLE  II— AMENDMENTS  TO  TITLE  28  OP 
THE  UNITED  STATES  CODE 

Sec.  201.  Section  151(c)  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
a  comma  Immediately  after  "suit". 

Sec  202.  (a)  Section  152  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following: 

■■In  recommending  individuals  to  the  Pres- 
ident for  appointment  as  bankruptcy  Judges, 
the  Judicial  Council  of  each  circuit  shall 
follow  standards  and  procedures  promul- 
gated   by    the    Judicial    Conference    of    the 


United  States.  Such  standards  and  proce- 
dures shall  contain  provision  for  public  no- 
tice of  all  vacancies  of  bankruptcy  Judge- 
ships. Further,  cuch  standards  and  proce- 
dures shall  ensure  that  the  Judicial  Council 
gives  due  consideration  to  all  qualified  in- 
dividuals, regardless  of  race,  color,  religion, 
sex,  or  place  of  national  origin.", 
(b)   The  Congress — 

( 1 )  takes  notice  of  the  fact  that  less  than 
2  per  centum  of  bankruptcy  Judges  are  wom- 
en, less  than  3  per  centum  of  bankruptcy 
Judges  are  blacks,  and  only  one  bankruptcy 
Judge  is  of  Hispanic  origin;   and 

(2)  suggests  that  the  President,  in  select- 
ing individuals  for  nomination  to  bank- 
ruptcy judgeships  created  by  this  Act.  give 
due  consideration  to  qualified  Individuals 
without  regard  to  race,  color,  sex,  religion,  or 
national  origin. 

Sec  203.  Section  155(a)  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
follows : 

"(a)  In  each  district  having  more  than  one 
bankruptcy  judge,  the  Judge  in  regular  ac- 
tive service  who  is  senior  In  continuous  time 
of  active  service  and  under  seventy  years  of 
age  shall  be  the  chief  judge  of  the  bank- 
ruptcy court,  except  that  the  age  limitation 
shall  not  apply  until  April  1.  1984.  If  all  the 
bankruptcy  judges  In  regular  active  service 
are  seventy  years  of  age  or  older  the  young- 
est shall  act  as  chief  Judge  until  a  Judge  has 
been  appointed  and  qualified  who  Is  under 
seventy  years  of  age.  but  such  Judge  may  not 
act  as  chief  Judge  until  he  has  served  as  a 
bankruptcy  Judge  for  one  hundred  and 
eighty  days.--. 

Sec  204.  Section  158  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "Court"  and  inserting  "Bankruptcy 
court  -  in  lieu  thereof. 

Sec.  205.  (a)  Section  160(a)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "each  circuit"  and  Inserting  "such 
circuit"  In  lieu  thereof. 

(b)  Section  160  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

-'(d)  A  panel  may  exercise  the  powers  of 
a  bankruptcy  court. 

"le)  A  single  Judge  of  a  panel  may  enter 
an  order  if  irreparable  damage  will  result  If 
such  order  U  not  entered.  Such  order  shall 
remain  in  force  only  until  the  hearing  and 
determination  by  the  panel  of  three  judges  " 

Sec  206  (a)  Section  2»4(c)  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "district  or  bankruptcy  Judge" 
and  Inserting  ■.  district,  or  bankruptcy  -  In 
lieu  thereof. 

(b)  Section  294(d)  of  title  28  of  the  United 
States  Code  Is  amended  by  striking  out  "dis- 
trict Judge  or  bankruptcy  Jud^e"  and  insert- 
ing --district,  or  bankruptcy  judge--  in  lieu 
thereof. 

Sec  207  Section  295  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  Immediately  before  "district    or". 

Sec  208.  Section  451  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  in  the  first  undesignated  paragraph 
by  inserUng  "and  appellate  panels  created 
under  section  160  of  this  title"  before  the 
period; 

(2)  in  the  first  and  third  undesignated 
paragraphs  by  striking  out  "and  -  the  second 
place  It  appears  In  each  such  paragraph  and 
inserting  a  comma  in  lieu  thereof  and  by 
striking  out  '-.  the  judges  of  which  are  en- 
titled to  hold  office  for  a  term  of  14  years"; 
and 

(3)  In  the  third  undesignated  paragraph 
by  striking  out  "Congress.-  and  Inserting 
■-Congress"  In  Ueu  thereof  and  by  striking 
out  "and  Judge"  and  inserting  'and  Judges" 
in  Ueu  thereof. 

Srr.  209  Section  456  of  title  28  of  the 
United  States  Code  Is  amended — 

( 1 )  In  the  fourth  undesignated  paragraph. 
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by  inserting  a  comma  Immediately  after  "dla- 
tricf;  and 

(2)  in  the  fifth  undesignated  paragraph, 
by  striking  out  the  semicolon  Immediately 
after  "each  district  judge  -  and  inserting  a 
comma  In  Ueu  thereof. 

Sec  210.  Section  569(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
court  -  immediately  after  "of  the  bank- 
ruptcy^'. 

Sec.  211  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "United  SUtes  marshals,  under  regula- 
tions prescribed  by  the'-  and  by  striking  out 
the  comma  inunedlately  after  "Courts" 

Sec.  212.  Sections  581(a)  and  582(a)  of 
title  28  of  the  United  States  Code  are  each 
amended  by  inserting  -.  without  regard  to 
the  provisions  of  title  5  governing  appoUit- 
ment  in  the  competitive  civil  service."  after 
-appoint". 

Sec.  213.  (a)  Section  586(a)  of  title  28 
of  the  United  Sttaes  Code  Is  amended— 

(1)  in  paragraph  (5).  by  striking  out 
"and"  Immediately  after  the  semicolon; 

(2)  in  paragraph  (6).  by  striking  out  the 
period  and  inserting   ■;  and"  In  Ueu  thereof; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  administer  oaths  to  and  take  the  tes- 
timony of  witnesses  called  to  testify  at 
meetings  under  title  11  or  appoint  a  designee 
to  so  act.". 

(b)  Section  586(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  -trustee  -  the  third  place  It  appears  and 
inserting  "trustees  to  serve  as  standing  trus- 
tee -  in  Ueu  thereof. 

(c)  Section  586(e)(2)   is  amended— 

(1)  by  inserting  "made  to  entitles  en- 
titled" immediately  after  ■■payments'  the 
first  place  it  appears; 

(2)  m  subparagraph  (A),  by  striking  out 
"of"  and  Inserting  "received  by--  In  Ueu 
thereof  and  by  striking  out  "upon  all  pay- 
ments" and  Inserting  "of  all  such  payments 
made'-  In  lieu  thereof; 

(3)  in  subparagraph  (B).  by  inserting  "fee 
fixed  under  paragraph  (1)(B)  of  this  sub- 
section" immediately  after  "the  percent- 
age"; and 

(4)  in  subparagraph  (B)(1),  by  striking 
out  "indivliiuai '  and  Inserting  "indlvldu- 
ars--  In  Ueu  thereof. 

Sec  214.  Section  587  of  title  28  of  tht 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  posi- 
tions of  such  trustees  shall  not  be  in  the 
Senior  Executive  Service  ". 

Sec  215.  (a)  Section  604(a)  of  title  28  of 
the  United   States  Code  Is  amended — 

(1)  In  paragraph  (10),  by  striking  cut 
'■(17)"  each  place  it  appears  and  inserting 
"(18)--  in  lieu  thereof; 

(2)  by  redesignating  paragraph  17  as  par- 
agraph (18); 

(3)  by  redesignating  paragraph  (13).  as 
added  by  section  225(a)(2)  of  the  Act  of 
November  6,  1978  (92  Stat.  2549),  as  par- 
agraph (17): 

(4)  by  redesignating  paragraph  (14),  as 
redesignated  by  section  225(a)  (1)  of  the  Act 
of  November  6.  1978  (92  Stat.  2549),  as  par- 
agraph (13) ;  and 

(5)  by  Insertlns;  Immediately  after  para- 
graph  (13)   the  following  new  parsigraph: 

"(14)  Pursuant  to  section  1828  of  this  ti- 
tle, establish  a  program  for  the  provision  of 
special  Interpretation  services  in  courts  of 
the  United  States;". 

(b)  Subsection  (f)  of  section  604  of  title 
28  of  the  United  States  Code,  as  added  by 
section  225(b)  of  the  Act  of  November  6, 
1978  (92  Stat.  2549),  is  redesignated  as  sub- 
section (h)  and  is  amended  by  striking  out 
"or  remove  a  trustee  appointed  from  the 
panel". 

Sec.  216.  Section  634ib)  of  title  28  of  'he 
United  States  Code  Is  amended  by  Inserting 


a  comma  after  "salaries"  the  first  place  It 
appears  and  by  striking  out  '"rates  for"'  and 
all  that  follows  through  "as  amended""  and 
Inserting  "an  amount  fixed  in  accordance 
with  section  225  of  the  Federal  Salary  Act 
of  1967,  subject  to  adjustment  in  accordance 
with  such  Act  and  section  461  of  this  title"" 
in  lieu  thereof. 

Sec.  217.  (a)  Section  773(c)  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "'a  circuit""  and  inserting  "an 
appellate""  in  lieu  thereof,  and  by  striking 
out  the  parentheses  around  ""but  presents  a 
substantial  question"". 

(b)  Section  773  of  title  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"'(d)  Court  reporters  appointed  under  this 
section  shall  be  appointed  in  accordance 
with  all  of  the  standards  and  procedures  ap- 
plicable to  appointments  under  section  753 
of  this  title  and  shall  be  governed  by  the 
rules  and  regulations  applicable  to  court 
reporters  appointed  under  section  753  of  this 
title.  Mechanical  means  of  recording  pro- 
ceedings may  Include  stenomask.  and  con- 
tract reporters  may  be  used  in  lieu  of  or  In 
addition  to  court  reporters  appointed  under 
this  section.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  may 
negotiate  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5) ."". 

Sec.  218.  (a)  Section  1293(a)  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "decisions"  and  inserting  ""judg- 
ments, orders,  and  decrees""  In  lieu  thereof. 

(b)  Section  1293(b)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  strllkng  out  "'an  appellate  panel 
created  under  section  160  or"; 

(2)  by  striking  out  "District  court  of  the 
United  States"  and  inserting  --district  court 
of  the  United  States.  -  in  Ueu  thereof:  and 

(3)  by  Inserting  -'.  and  of  appeals  from 
interlocutory  orders  and  decrees  of  an  ap- 
pellate panel  created  under  section  160  of 
this  title,  a  district  court,  and  a  bankruptcy 
court,  but  only  by  leave  of  the  court  of  ap- 
peals to  which  the  appeal  Is  taken"  immedi- 
ately before  the  period. 

Sec.  219.  Section  1334(c)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "that  section"  and  inserting  "this 
section"  in  lieu  thereof. 

Sec  220.  (a)  Section  1471(a)  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "subsection"  and  inserting 
"subsection"  In  Ueu  theerof. 

lb)  Subsections  (c)  and  (e)  of  section  1471 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "commenced"  and 
Inserting  "pending"  in  lieu  thereof. 

(c)  Section  1471(c)  of  title  28  of  the  United 
States  Code  is  amended  by  inserting  "or  a 
proceeding  arising  under  title  11  or  arising  in 
or  related  to  a  case  under  title  IT-  immedi- 
ately after  "title  11". 

(d)  Section  1471(d)  of  title  28  is  amended 
bv  striking  out  "a  district  court  or". 

'  ( e )  Section  1 47 1  ( e )  of  title  28  of  the  United 
States  Code  Is  amended  by  Inserting  ".  and  of 
all  property,  wherever  located,  of  the  estate 
In  such  case"  Immediately  before  the  period 
at  the  end  thereof. 

Sec  221.  Section  1472(1)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "principle"  and  inserting  -'principal"  In 
lieu  thereof. 

Sec  222.  (a)  Section  1473(a)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Except"  and  inserting  ""Notwith- 
standing any  Act  of  Congress  that  confers 
venue  In  a  specific  district  and  except "  In 
lieu  thereof. 

(c)  Section  1473(c)  of  title  28  of  the  United 
States  Code  is  amended  by  striking  out  ""sec- 
tion" the  first  place  it  appears  and  inserting 
"subsection"  in  lieu  thereof. 

Sec  223.  Section  1481  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 


"(a)'"  t>efore  "A"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  A  contempt  punishable  by  a  bank- 
ruptcy court  Includes  any  act  that  Is  In  vio- 
lation of  a  stay  under  title  11.". 

Sec  224  Section  1482(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "judgments,  orders."  and  inserting 
"orders'"  in  Ueu  thereof. 

Sec  225.  Section  1827(1)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "'referee  In  bankruptcy"  and  inserting 
"bankruptcy  Judge"  In  Ueu  thereof. 

Sec  226.  Section  1871(a)  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

""(a)  Grand  jurors  in  district  courts  and 
petit  jurors  in  district  courts  and  bank- 
ruptcy courts  appearing  pursuant  to  this 
chapter  shall  be  paid  the  fees  and  allowances 
provided  by  this  section.  The  requisite  fees 
and  allowances  shall  be  disbursed,  on  the  cer- 
tificate of  the  clerk  of  the  district  court  or 
of  the  clerk  of  the  bankruptcy  court,  by  the 
clerk  of  the  district  court  in  accordance  with 
the  procedure  established  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts.  Attendance  fees  for  extended  service 
under  subsection  (b)  of  this  section  shall  be 
certified  by  the  clerk  of  the  district  court 
only  upon  the  order  of  a  dlstrtct  judge  or  by 
the  clerk  of  the  bankruptcy  court  only  upon 
the  order  of  a  bankruotcy  Judge."". 

Sec  227.  Section  1923(b)  of  title  28  of  the 
United  States  Code  Is  amended  to  read  a> 
follows : 

"(b)  The  docket  fees  of  United  States 
attornevs  shall  be  paid  to  the  clerk  of  the 
district  court,  the  docket  fees  of  United 
States  trustees  shall  be  paid  to  the  clerk  of 
the  bankruptcy  court,  and  all  such  fees  shall 
then  be  paid  by  the  clerks  Into  the 
Treasury."". 

Sec  228  Section  1930(a)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  the  period  after  »60  and  inserting 
"in  the  case  of  a  single  filing  and  $100  in  a 
Joint  case""  and  by  inserting  a  new  (5)  to 
read  as  follows:  ""For  any  proceeding  in  any 
case  under  title   11.  SIS."'. 

Sec  229.  Section  1962  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
■•or  bankruptcy  court"  immediately  after 
""district  court"". 

Sec  230  Section  1963  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  in  each  paragraph,  by  Inserting  '"or 
bankruptcy  courf  immediately  after  ■'dis- 
trict court""  the  first  place  it  appears: 

(2)  In  the  first  sentence  of  the  first  un- 
designated paragraph,  by  inserting  ''with  the 
clerk  of  the  district  court  or  the  bankruptcy 
court,  whichever  is  appropriate"  before  the 
period  at  the  end  thereof: 

(3)  by  striking  out  ■■where  registered"  and 
inserting    in    Ueu    thereof   ""where    entered". 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  undesignated  paragraph: 

'"An  order  to  discharge  or  an  order  of  con- 
firmation in  a  case  under  title  11  which  has 
become  final  may  be  registered  In  any  other 
district  by  filing  In  the  office  of  the  clerk  of 
the  bankruptcy  court  of  that  district  a  certi- 
fied copy  of  the  order  and  when  so  registered 
shall  have  the  same  effect  as  an  order  of 
the  bankruptcy  court  of  the  district  where  so 
registered  and  may  be  enforced  in  like 
manner.'". 

Sec  231.  Section  1964  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
"or  bankruptcy  court""  Immediately  after 
"district  court""  each  place  It  appears. 

Sec  232.  Section  2075  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  ""In  cases  under  title  11"  and  Inserting 
"In  cases  under  title  11  and  In  proceedings 
arising  under  title  11  or  arising  In  or  related 
to  cases  under  title  11""  in  lieu  thereof 

Sec.  2S3.  Section  2256(1)  iC)  of  title  28 
of  the  United  States   Code   Is  amended   by 
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—AMENDMENTS  TO  THE  ACT 
OP  NOVEMBER  6.  1978 

The  title  of  the  Act  entitled  "An 
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July  17,  1981 


or   under   title    U"    immediately 


(a)    Section   1914  of  title  28  of 
States  Code  is  amended  by  strlk- 
bsectlon  (di . 

District    of    Columbia    Code    is 


bankruptcies". 

The  Act  is  amended  by  inserting 
enacting  clause  the  following: 
Act  may  be  cited  as  the    Bank- 

Act  of  1978. ". 
Section  216  of  the  Act  is  amended 
out     "record"    and     inserting 
n  lieu  thereof. 

Section  222  of  the  Act  is  amend- 
out  "assistance"  and  Inserting 
'  in  lieu  thereof. 

Section  232  of  the  Act  is  repealed. 

Section  308(f)(3)    of  the  Act  is 

y  striking  out  "  "C "  "  and  Insert- 

"  in  lieu  thereof. 

Section    402(c)    of    the    Act    is 

triking  out  "210."  and  inserting 

207,  211.  213."  in  lieu  thereof: 

nsertlng  "226."  immediately  after 

i 

nsertlng  "248"  immediately  after 


(a)   Section  403(a)   of  the  Act  is 

striking  out  "this  Act"  and  in- 

provlslons  of  this  Act  other  than 

and  subsections  (b)  and  (d) 

and   by   striking  out   "the 

nsertlng  "such  provisions". 

403(b)  of  the  Act  Is  amended 
'or   after"   immediately   after 


Sect  on  403(e)  of  the  Act  is  amended 
I  ollows: 
Notwithstanding   subsection    (a)    of 
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(a)    of  the  Bankruptcy  Act  in  a 
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to  the  extent  that  such  fee  ex- 
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may  not  be  charged  under  sec- 
(b)  of  the  Bankruptcy  Act  in  a 
ich  the  plan  is  confirmed  after 
30.  1978.  or  In  which  the  final 
on  as  to  the  amount  of  such  fee 
September  30.  1979.  notwlth- 
earller  confirmation  date,  to  the 
such  fee  exceeds  8100.000: 


"(3)  after  September  30.  1979.  all  moneys 
collected  for  payment  into  the  referee*'  sal- 
ary and  expense  fund  In  cases  filed  under  the 
Bankruptcy  Act  shall  be  collected  and  paid 
into  the  general  fund  of  the  Treasury;  and 

"(4)  any  balance  in  the  referees'  salaj?  and 
expense  fund  in  the  Treasury  on  October  1. 
1979.  shall  be  transferred  to  the  general  fund 
of  the  Treasury  and  the  referees'  salary  and 
expense  fund  account  shall  be  cloeed'. 

Sec.  309.  (a)  Section  404(b)  of  the  Act 
is  amended  to  read  as  follows: 

"(b)  The  term  of  a  referee  in  bankruptcy 
who  is  serving  on  the  date  of  enactment  of 
this  Act  is  extended  to  and  expires  on  March 
31.  1984.  or  when  his  successor  takes  office, 
and  such  person  shall  have  the  title  United 
Slates  bankruptcy  Judge  During  the  period 
commencing  on  October  1.  1979.  and  ending 
on  March  31.  1984  (hereinafter  in  this  title 
referred  to  as  'the  transition  period'),  un- 
less a  bankruptcy  judge  Is  certified  to  be  not 
qualified  by  the  Chief  Judge  of  the  ClrctUt 
Court  after  a  finding  that  such  Judge  is  not 
qualified  Is  made  by  a  merit  screening  com- 
mittee established  under  subsection  (c)  of 
this  section,  such  judge  shall  serve  in  the 
court  of  bankruptcy  continued  under  sub- 
section (a)  of  this  section  to  which  such 
United  States  bankruptcy  judge  was  ap- 
pointed, in  the  manner  prescribed  by  this 
title.  Section  8335(a)  of  Utle  5  of  the  United 
States  Code  shall  not  apply  to  TTnited  States 
bankruptcy  Judges  during  the  transiUon  pe- 
riod. During  the  transition  period.  United 
States  bankruptcy  Judges  shall  be  exempt 
from  annual  and  sick  leave  laws  and  regula- 
tions.". 

(b)  Section  404(c)  of  the  Act  Is  amended 
by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following  new 
sentence  "There  shall  be  established  for 
each  Judicial  district  a  merit  screening  com- 
mittee composed  of  the  president  or  the 
designee  of  the  president  of  the  State  bar 
association,  the  president  or  designee  of  the 
president  of  a  local  bar  association  for  the 
area  within  the  Judicial  district  wherein  a 
referee  In  bankruptcy  maintains  his  official 
headquarters  and  the  dean,  or  designee  of 
the  dean,  of  an  accredited  law  school,  if  any. 
located  within  the  judicial  district  or  SUte. 
and  if  no  such  law  school  exists,  then  a  lay 
member  selected  by  the  chief  Judge  of  the 
United  States  district  court  for  the  Judicial 
district  wherein  the  referee  in  banckruptcy 
maintains  his  official  headquarters". 

(c)  Section  404(d)  of  the  Act  U  amended 
by  striking  out  "41". 

(d)  Section  404(e)  of  the  Act  Is  amended 
by  Inserting  Immediately  after  the  first  sen- 
tence the  following  new  sentence:  "Bank- 
ruptcy Judges  for  the  district  shall  decide 
where  the  headquarters  office  of  the  clerk 
of  the  bankruptcy  court  shall  be  located". 

(e)  Section  404  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

■(h)  During  the  transition  period,  the 
powers  granted  under  section  2071  of  title 
28  of  the  United  States  Code  shall  be  exer- 
cised by  the  United  States  bankruptcy  court 
of  a  district,  exclusive  of  the  district  court 
of  such  district,  for  the  purpose  of  promul- 
gating local  rules  of  procedure  to  be  appli- 
cable in  cases  and  proceedings  before  a 
United  States  bankruptcy  Judge  of  such 
court,  and  such  powers  shall  be  exercised 
for  such  purpose  by  the  appellate  panels 
created  under  section  160  of  title  28  of  the 
United  States  Code  to  be  applicable  in  ap- 
peals before  such  an  appellate  panel. 

"(i)  During  the  transition  period,  section 
155  to  the  extent  It  does  not  displace  a  desig- 
nated chief  Judge,  and  sections  156.  157.  158. 
and  159  of  title  28  of  the  United  States  Code, 
contained  in  section  201  of  this  Act.  and  the 
amendment  contained  in  section  210  of  this 
Act.  shall  apply  to  the  courts  of  bankruptcy 
continued  under  section  404(ai  of  this  Act 
the  same  as  such  amendments  apply  to  the 


United  States  bankruptcy  courts  established 
under  section  201  of  this  Act.". 

Sec.  310.  (a)  Section  406(a)  of  the  Act  is 
amended — 

(1)  by  striking  out  "such  cases"  the  first 
place  it  appears  and  Inserting  "In  all  cases 
under  title  11  or  arising  in  or  related  to  s 
case  under  title  11  pending  during  the  tran- 
sition period"  In  lieu  thereof:  and 

(2)  In  paragraph  (1)(C),  by  inserting 
".  except  as  provided  in  subsection  (c)  of  this 
section"  immediately  before  the  period  at  the 
end  thereof. 

(b)  Section  405(c)(2)  of  the  Act  is 
amended  by  inserting  "240."  Immediately 
after  "238.". 

(c)  Section  405 (d)  of  the  Act  is  amended 
by  striking  out  "248"  and  Inserting  "247"  In 
lieu  thereof. 

Sec.  311.  Section  406(b)  of  the  Act  is 
amended  by  Inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"The  recommendations  may  provide  for  a 
bankruptcy  Judge  to  serve  in  more  than  one 
contiguous  Judicial  district  or  circuit". 

Sec  312.  Section  407(c)  of  the  Act  is 
amended  by  striking  out  "332"  and  inserting 
"333"  in  lieu  thereof. 

Sec.  313.  Section  408  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  During  the  transition  period,  section 
604(h)  of  title  28  of  the  United  Sutes  Code 
does  not  apply  to  bankruptcy  courts  for 
districts  listed  in  section  581(a)  of  such 
title". 

Sec.  314.  Section  409(a)(1)  of  the  Act  is 
amended  by  striking  out  "September  30, 
1983"  and  inserting  "March  31.  1984"  in  lieu 
thereof. 

TITLE  IV— AMENDMENTS  TO  OTHER  ACT^ 
Sec  401.  Section  19  of  the  Commodity  Ex- 
change Act   (7  use.  24)   is  redesignated  as 
section  20  of  such  Act. 

Sec.  402.  Section  4(e)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
use.  499d(e))   is  amended— 

(1)  by  Inserting  "under  the  Bankruptcy 
Act  or  been  a  debtor  in  a  case  filed  under 
title  11  of  the  United  States  Code  or  received 
a  discharge  In  such  case"  Immediately  after 
"bankrupt"   the  first  place  It  appears:    and 

(2)  by  Inserting  "under  the  Bankruptcy 
Act  or  which  has  been  a  debtor  in  a  case 
filed  under  title  11  of  the  United  States  Code  " 
immediately  after  "bankrupt"  the  second 
place  it  appears. 

Sec  403.  (a)  Section  6(d)  of  the  Secu- 
rities Investor  Protection  Act  ( 15  US.C.  7efff 
(d) )  is  amended  by  striking  out  "section  16 
(5)  (A)'  and  Inserting  "section  16(4)  (A)"  In 
lieu  thereof. 

(b)  Section  8(e)(4)(C)  of  such  Act  (15 
use.  78fff-2(e)  (a)(4)(C))  U  amended  by 
striking  out  "section  9(a(6)"  and  inserting 
"section  9(a)  (4)  "  in  lieu  thereof. 

Sec  404.  Section  606(a)(1)  of  the  Pair 
Credit  Reporting  Act  (15  US.C.  1681c(a)(l)  ) 
U  amended  by  Inserting  ".  except  for  cases 
under  chapter  13  or  chapter  Xin  as  the  case 
may  be.  which  antedate  the  report  by  more 
than  6  years"  Immediately  after  "year". 

Sec  405  Section  151  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
out  "mean"  and  inserting  "means"  in  lieu 
thereof. 

Sec  406.  Section  424(b)  (3)  (B)  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977  (30 
U.SC.  934(b)  (3)  (B)  )  is  amended  by  striking 
out  "the  Bankruptcy  Act"  and  inserting  "title 
11  of  the  United  States  Code"  In  lieu  thereof. 

Sec.  407.  Section  3486  of  the  Revised  Stat- 
utes of  the  United  SUtes  (31  US  C  193)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  section  does 
not  apply,  however,  in  a  case  under  title  11 
of  the  United  States  Cod-;  or  in  a  case  arising 
In  or  relating  to  a  case  under  such  title". 

Sec  408  At  the  end  of  section  456(a)  of 
the  Social  Security  Act.  add  the  following: 
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"(b)  A  debt  which  Is  a  child  support  obli- 
gation assigned  to  a  State  under  section  402 
(a)  (26)  is  not  released  by  a  discharge  in 
bankruptcy  under  the  Bankruptcy  Code  or 
Bankruptcy  Act.". 

Sec  409  Section  1961(1)  (D)   of  title  18  of 
the  United  States  Code  is  amended  by  In- 
serting 'or  a  case  under  the  Bankruptcy  Act" 
after  "title  U" 
TITLE  V— RELATED  PROVISIONS  OF  LAW 

Sec.  501.  Nothing  in  any  provision  of  Fed- 
erflJ  or  State  law  shall  operate  to  prevent, 
stay,  or  otherwise  prohibit  a  stockbroker  or 
securities  clearing  agency  from  exercising  a 
contractual  right  to  liquidate  a  securities 
contract  or  to  cause  the  liquidation  of  a  secu- 
rities contract,  nor  shall  any  court  issue  any 
order  preventing,  staying,  or  otherwise  pro- 
hibiting the  exercise  of  such  contractual 
right,  unless  such  order  is  authorized  under 
the  provisions  of  the  Securities  Investor  Pro- 
tection Act  of  1970  (15  use.  78aaa  et  seq.) 
07  Is  required  because  of  a  threat  to  the  na- 
tional security.  As  used  in  this  section,  the 
term— 

( 1 )  "contractual  right"  Includes,  but  is  not 
limited  to.  a  right  set  forth  in  a  rule  or  by- 
law of  a  national  securities  exchange,  a  na- 
tional securities  association,  or  a  securities 
clearing  agency;  and 

(2)  "securities  contract"  means  a  securi- 
ties contract  as  defined  In  section  741  of 
title  1 1  of  the  United  States  Code. 

Sec  502.  No  provision  of  Federal  or  State 
law  shall  operate  to  prevent,  stay,  or  other- 
wise prohibit  a  commodity  broker  or  forward 
contract  merchant  from  exercising  a  con- 
tractual right  to  liquidate  a  commodity  con- 
tract or  forward  contract,  or  to  cause  the 
liquidation  of  a  commodity  contract  or  for- 
ward contract,  and  no  court  may  issue  any 
order  preventing,  staying,  or  otherwise  pro- 
hibiting the  exercise  of  such  contractual 
right  unless  such  order  Is  required  because 
of  a  threat  to  the  national  security.  As  used 
In  this  section,  the  term — 

(1)  "contractual  right"  includes,  but  Is 
not  limited  to.  a  right  set  forth  In  a  rule  or 
bylaw  of  a  clearing  organization  or  a  con- 
tract market  or  in  a  resolution  of  the  gov- 
erning board  thereof:  and 

(2)  "commodity  contract"  means  a  com- 
modity contract  as  defined  In  section  761  of 
title  11  of  the  United  States  Code. 

Sec  503.  During  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  April  1,  1984,  the  amendment« 
contained  in  sections  222,  223,  224.  225.  226. 
and  236  shall  apply  to  courts  of  bankruptcy 
continued  by  section  404(a)  of  the  Act  of 
November  6.  1978  (Public  Law  95-589:  92 
Stat    2549). 

Sec  504.  This  Act  may  be  cited  as  the 
■Bankruptcy  Amendments  Act  of  1981". 

Mr.  THURMOND.  Mr.  President.  I 
urge  the  passage  of  S.  863.  This  bUl,  the 
Bankruptcy  Amendments  Act  of  1981,  Is 
intended  to  correct  technical  errors, 
make  clarifications  and  minor  substan- 
tive changes  to  the  Bankruptcy  Reform 
Act  of  1978. 

This  needed  legislation  addresses 
many  technical  problems  that  arose  af- 
ter the  1978  act.  and  its  enactment  has 
been  urged  by  bankruptcy  judges,  prac- 
titioners, and  other  persons  who  have 
observed  the  development  of  the  Reform 
Act. 

Senator  Dole,  as  chairman  of  the  Sub- 
committee on  Courts,  has  conducted 
hearings  on  this  matter,  and  the  sub- 
committee and  the  full  committee  have 
developed  a  bill  that  is  a  great  deal  like 
the  technical  bankruptcy  bill  which 
passed  the  Senate  last  year. 


Mr.  President.  I  beUeve  this  bUl  is 
beneficial  and  necessary  in  order  to  aid 
in  the  orderly  processes  involved  in 
bankruptcy,  and  I  ask  that  affirmative 
action  be  taken  as  to  its  passage. 

•  Mr.  DOLE.  Mr.  Chairman,  the  Sena- 
tor from  Kansas  rises  today  to  urge  ex- 
peditious passage  of  S.  863,  the  Bank- 
ruptcy Amendment  Act  of  1981. 

S.  863,  introduced  by  the  Senator  from 
Kansas  on  April  2,  1981.  cosponsored  by 
Senators  Hcflin  and  DeConcini,  makes 
technical  amendments  to  the  Bankrupt- 
cy Reform  Act  of  1978.  This  bill,  with 
some  technical  corrections,  has  the  same 
provisions  as  S.  658  and  S.  3259,  the 
technical  amendments  bill  considered  in 
the  96th  Congress.  Such  provisions 
passed  the  Senate  three  times  by  unani- 
mous consent  last  Congress. 

At  the  general  oversight  bankruptcy 
hearings  by  the  Subcommittee  on  the 
Courts  on  April  3  and  6,  1981.  favorable 
testimony  on  S.  863  was  unanimously  re- 
ported out  of  both  the  subcommittee  and 
full  Judiciary  Committee.  No  known  op- 
position to  the  bill  has  been  expressed. 

Passage  of  the  Bankruptcy  Amend- 
ments Act  is  needed  Immediately  to  re- 
duce the  adverse  and  severe  administra- 
tive ramifications  already  plaguing  the 
Nation's  bankruptcy  courts  since  the 
1978  bankruptcy  code  went  into  effect. 
Recently  released,  unoflBcial  statistics 
reveal  that  the  number  of  bankruptcy 
filings  are  still  on  the  increase — at  an 
annual  rate  of  almost  500.000.  The  Sen- 
ator from  Kansas,  therefore,  urges  that 
S.  863  pass  the  Senate  by  unanimous 
consent.* 

•  Mr.  DeCONCINI.  Mr.  President,  may 
I  raise  a  point  of  clarification  with  the 
Senator  from  Kansas  regarding  the  in- 
tent of  section  308(c)  of  the  bUl? 

Mr.  DOLE.  The  Senator  from  Kansas 
will  be  happy  to  respond  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  In  section  308(c)  of 
the  bill,  the  committee  has  made  several 
technical  changes  to  the  1978  Bank- 
ruptcy Reform  Act  regarding  the  treat- 
ment of  the  referees'  salary  and  expense 
fund.  One  such  clarification  would  insure 
that  fees  In  excess  of  $100,000  will  not 
be  charged  under  section  40ci2)(b)  of 
the  Bankruptcy  Act  in  a  case  in  which 
the  final  determination  as  to  the  amount 
of  the  fee  is  made  after  September  30. 
1979,  notwithstanding  an  earlier  confir- 
mation date.  Am  I  correct  in  understand- 
ing that  It  is  the  purpose  of  this  amend- 
ment to  insure  that  the  $100,000  fee  cap 
established  in  the  1978  act  would  apply 
to  those  chapter  XT  cases  in  which  the 
plan  was  confirmed  prior  to  Septem- 
ber 30.  1978,  but  the  final  determination 
as  the  amount  of  such  fee  was  made  sub- 
sequent to  September  30,  1979?  For  ex- 
ample, would  a  chapter  XI  case  in  which 
the  confirmation  order  was  approved  on 
December  31,  1977,  but  the  order  fixing 
the  precise  amount  payable  to  the  fund 
was  entered  by  the  court  subsequent  to 
September  30,  1979,  be  covered  by  the 
amendment? 

Mr.  DOLE.  The  Senator  from  Arizona 
is  correct  that  the  purpose  of  this  amend- 
ment is  to  clarify  questions  which  have 
arisen  regarding  the  1978  fee  cap,  and 


the  hypothetical  case  which  he  has  de- 
scribed is  precisely  the  type  of  chapter 
XI  case  which  this  amendment  is  in- 
tended to  address.  The  fee  in  such  a  case 
would  be  limited  to  $100.000.« 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  U  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  en  bloc. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  863),  as  amended,  was 
passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMERICAN  ENTERPRISE  DAY 

The  joint  resolution  (S.J.  Res.  78)  to 
provide  for  the  designation  of  October  2, 
1981.  as  "American  Enterprise  Day,"  was 
considered. 

•  Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
today  a  resolution  which  recognizes  the 
key  role  that  free  enterprise  plays  in  our 
economic  system.  Senate  Joint  Resolu- 
tion 78. 

This  resolution,  Mr.  President,  author- 
izes October  2.  1981.  as  "American  En- 
terprise Day." 

Widespread  concern  exists  about 
declining  productivity  and  innovation  in 
our  economy.  Numerous  legislative  pro- 
posals have  been  made  which  are  aimed 
at  reversing  this  decline,  but  we  must  in- 
sure that  the  public  is  aware  of  the  op- 
portunities offered  by  our  economic  sys- 
tem before  these  programs  can  be  truly 
effective.  The  system  offers  unlimited  re- 
wards for  Individual  initiative  and  in- 
novation, and  that  Is  what  "American 
Enterprise  Day"  Is  all  about. 

The  focus  of  such  a  day  will  be  on  our 
schools.  Local  business  and  labor  orga- 
nizations will  be  encouraged  to  partici- 
pate in  school  programs  on  October  2. 
1981.  to  emphasize  the  opportunities 
available  for  those  who  have  ideas  and 
the  willingness  to  carry  them  out. 

This  will  be  the  second  year  for  this 
recognition.  I  am  hopeful  that  school 
students  throughout  the  country  will 
learn  more  about  how  our  economy 
works  and  about  the  role  which  they  can 
play  in  it.  If  they  do  learn  this,  we  will 
continue  to  have  a  prosperous,  innova- 
tive economy  and  to  provide  an  un- 
equaled  standard  of  living  for  our  citi- 
zens.* 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows : 
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Resolved  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  authorized  and  requested  to  Is- 
sue a  proclamation  designating  the  week  of 
September  6.  1081.  through  September  13, 
1981,  as  "Older  Americans  Employment  Op- 
portunity Week",  and  calling  upon — 

( 1 )  our  Nation's  employers  and  labor 
imlons  to  give  special  consideration  to  older 
workers  with  a  view  toward  promoting  ex- 
panded career  and  employment  optx)rtun- 
Itles  for  older  workers  who  are  willing  and 
able  to  work  and  desire  to  remain  employed 
and  to  retired  seniors  who  wish  to  reenter 
the  work  force: 

(3)  voluntary  organizations  to  examine 
the  many  fine  service  programs  which  they 
sponsor  with  a  view  toward  expanding  the 
Important  service  roles  older  workers  are 
engaged  In: 

(3)  In  United  States  Department  of  Labor 
to  give  special  assistance  to  older  workers 
through  Job  training  programs  sponsored  by 
the  Comprehensive  Etoployment  and  Train- 
ing Act,  Job  counseling  through  the  United 
States  Employment  Service  and  additional 
support  through  Its  Older  Worker  Program: 
and 

1 4)  the  citizens  of  the  United  States  to 
observe  this  week  with  appropriate  programs, 
ceremonies,  and  activities. 


NATIONAL  MINISTERS  DAY 

The  Senate  proceeded  to  consider  the 
joint  resolution  <S.J.  Res.  42 •  to  desig- 
nate the  third  Sunday  in  September  as 
"National  Ministers  Day,"  which  has 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment: 

On  page  2,  line  2,  strike  "the  third  Sunday 
In  September",  and  Insert  the  following: 
"September  20,  1981"; 

So  as  to  make  the  joint  resolution 
read: 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  designate  Sep- 
tember 20,  1981,  as  "National  Ministers  Day  ". 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  that  the  Senate  is  taking  up  to- 
day Senate  Joint  Resolution  42,  a  reso- 
lution which  I  Introduced  on  February 
24  of  this  year.  This  resolution  would  au- 
thorize and  request  the  President  to 
designate  September  20.  1981,  as  "Na- 
tional Ministers  Day."  A  similar  resolu- 
tion, which  I  sponsored,  passed  the  Sen- 
ate last  year  on  August  5,  1980.  I  would 
like  to  take  this  opportunity  to  express 
my  appreciation  to  my  following  col- 
leagues who  added  their  names  as  co- 
sponsors  of  this  resolution:  Senator 
GoLDWATER,  Senator  Jepsen.  Senator 
Tower,  Senator  Armstrong,  Senator 
East.  Senator  Cochran,  Senator  Laxalt, 
Senator  Helms,  Senator  Hatch,  Senator 
McClure,  Senator  Domenici,  Senator 
Hawkins,  Senator  Dole,  Senator  Haya- 
KAWA,  Senator  Baucds,  Senator  Boren. 
Senator  Robert  C.  Byhd,  Senator  Exon, 
Senator  Ford,  Senator  Glenn,  Senator 
Levin,  -Senator  Long,  Senator  Pryor, 
Senator  DeConcini.  Senator  Moynihan, 
Senator  Burdick,  Senator  Heflin,  Sena- 
tor Chiles,  Senator  Bumfers,  and  Sena- 
tor HOLLINGS. 

Mr.  President,  as  I  commented  on  the 
Senate  floor  when  introducing  Senate 
Joint  Resolution  42,  ministers  are  a  group 


of  persons  particularly  deserving  of  being 
honored  by  their  fellow  Americans,  Let 
me  emphasize  that  I  use  the  term  "min- 
isters" broadly — to  include  not  only 
Protestant  ministers,  but  priests,  rabbis, 
and  others  who  care  for  the  spiritual 
needs  of  millions  of  Americans.  Ministers 
serve  those  needs  in  a  variety  of  situa- 
tions. They  are  often  called  to  serve  the 
sick  in  the  middle  of  the  night,  the  be- 
reaved during  times  of  grief,  or  the  joy- 
ous during  festive  times  such  as  a  wed- 
ding or  bar  mitzvah.  I  believe,  and  I  am 
sure  that  a  majority  of  my  colleagues 
will  agree,  that  this  special  guidance  and 
dedicated  work  should  not  go  unnoticed. 

I  would  also  like  to  point  out  that  a 
companion  measure.  House  Joint  Reso- 
lution 273.  has  been  introduced  in  the 
House  of  Representatives  by  Congress- 
man Dan  Crane  of  Illinois.  I  am  very  ap- 
preciative of  Congressman  Crane's  as- 
sistance in  this  matter,  and  I  am  hopeful 
that  the  House  will  soon  take  favorable 
action. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Septem- 
ber 20,  1981,  as  'National  Ministers  Day'." 


PIPELINE  SAFETY  AUTHORIZATION 
ACT  OF  1981 

The  PRESIDING  OFFICER.  The  next 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (HR.  3420)  to  authorize  appropria- 
tions for  fiscal  year  1982  for  carrying  out  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl. 

UP  AMENDMENT   NO.    24  2 

(Purpose:   Substitute  Senate  provisions  for 
House  bill) 

Mr.  BAKER.  Mr.  President,  is  there  an 
amendment  at  the  desk? 

The  PRESIDING  OFFICER.  There  Is 
an  amendment  at  the  desk. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Tlie  Senator  from  Tennessee  (Mr.  Baker) 
for  Mr.  Packwood  proposes  an  unprlnted 
amendment  numbered  242.  to  strike  all  after 
the  enacting  clause  and  Insert  new  lan- 
guage 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  new  language  is  Calendar  Order  No. 
99. 

The  amendment  is  as  follows: 

That  section  4(b)  of  the  Natural  Oas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1673(b)) 
and  section  204(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.SC.  2003 
(b))  are  each  amended  by  striking  "once 
every  6  months."  and  substituting  "twice 
each  calendar  year.". 

Sec.  2.  Section  8(a)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1675 
(a))  Is  amended  by  striking  "sixtieth  day" 
and  substituting  "90th  dry". 

Sec.  3.  Section  206(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
2005(a) )  is  amended  by  striking  "60th  day" 
and  substituting  "90th  day"'. 

Sec   4.  Section  S(a)    of  the  Natural   Oas 
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Pipeline  Safety  Act  of  1968  (49  USC  1674 
la))  is  amended  by  striking  "(other  than 
subsection  (a)(3)  thereof)  "  and  substitut- 
ing "(Other  than  subsection  (a)(2)  there- 
of)". 

Sec.  5  Section  17(8)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  USC.  1664 
I  a)  I    is  amended  by — 

(1)  striking  "and"  at  the  end  of  para- 
graph (1): 

(2)  striking  the  period  a:  the  end  of  para- 
graph (2)  and  substituting  a  semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

•|3)  $3,446,000  for  the  fiscal  year  ending 
September  30.  1982:   and 

"(4)  $3,446,000  for  the  fiscal  year  ending 
September  30,  1983". 

Sec.  6.  Section  17(b)  of  the  Natural  Ga.s 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1684 
( b )  I   i.s  amended  by — 

(1)  striking  "and  "  at  the  end  of  paragraph 

(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  substltutlni;  a  semicolon:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  $3,618,000  for  the  fiscal  year  ending 
September  30.  1982:   and 

"'(4)  $3,618,000  for  the  fiscal  year  ending 
September  30.  1983."". 

Sec  7  Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  USC. 
2013(a|)    Is  amended  by — 

(1)  striking  "and"'  at  the  end  of  paragraph 
il): 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  substituting  a  semicolon:  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  $1,000,000  for  the  fi.scal  year  ending 
September  30.  1982:   and 

••(4)  $1,000,000  for  the  fi.scal  year  ending 
September  30,  1983.". 

LIMITATIONS    ON    VEHICLES 

Sec.  8  Section  127  of  title  23.  United  States 
Code.  Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"Notwithstanding  any  limitation  relating 
to  vehicle  widths  contained  In  this  section,  a 
State  may  permit  trucks  or  combinations 
thereof  having  a  width  up  to  102  Inches  to 
operate  over  interstate  highways  with  traffic 
lane.s  designed  to  be  of  a  width  of  12  feet  or 
more  under  special  permit  authority  if  the 
State  undertakes  and  implements  the  results 
of  traffic  engineering  studies  at  locations 
where  such  vehicles  will  operate.  Such  stud- 
ies shall  consider  remedial  responses  required 
to  enhance  safety  such  a.s  the  need  for  advi- 
sory speed  and  other  signing,  reduced  speed 
limits,  and  warning  of  potential  hazards  due 
to  high  winds.  States  shall  issue  such  special 
permit  authority  for  a  period  of  1  year  and 
only  upon  a  finding  that  such  width  Is  neces- 
sary for  fuel  efficient  movement  of  freight 
and  that  the  granting  of  such  permit  will  not 
negatively  impact  highway  safety."'. 

Tho  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  'UP  No.  242 >  was 
agreed   to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 


So  the  bill  (H.R.  3420),  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  for  fiscal  years 
1982  and  1983,  and  for  other  purposes". 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  DISCHARGE  AND 
REFERRAL 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  make  I  believe  has 
been  cleared  on  the  minority  side. 

I  ask  unanimous  consent  that  the 
Committee  on  Environment  and  Public 
Works  be  discharged  from  further  con- 
sideration of  the  nomination  of  Robert 
G.  Dederick,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Commerce,  and 
that  the  nommation  be  re-referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  ROBERT  G. 
DEDERICK 

(By  request  of  Mr.  Baker,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record:  > 

•  Mr.  STAFFORD.  Mr.  President,  when 
the  nomination  of  Mr.  Robert  G.  Dede- 
rick, of  Illinois,  was  submitted  to  the 
Senate  it  was  referred  to  the  Commit- 
tee on  Environment  and  Public  Works — 
and  I  believe  correctly  so,  because  the 
formal  nomination  received  from  the 
President  was  styled  "vice  Robert  Thal- 
lon  Hall,"  the  former  Assistant  Secre- 
tary for  Economic  Development,  respon- 
sible for  the  Economic  Development  Ad- 
ministration. The  EDA  is  an  agency 
within  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee, 
which  I  chair,  operating  programs  un- 
der the  Public  Works  and  Economic  De- 
velopment Act,  and  that  position  is  one 
which  the  committee  considers  and  re- 
ports to  the  Senate  for  confirmation. 

However,  I  am  informed  by  Mr.  Pen- 
dleton James,  on  behalf  of  the  Presi- 
dent, that  Mr.  Dederick  is  to  be  Assistant 
Secretary  of  Commerce  for  Economic 
Affairs,  rather  than  for  Economic  De- 
velopment. I  understand  that  position 
is  properly  within  the  jurisdiction  of  the 
Committee  on  Commerce.  Science,  and 
Transportation.  Senator  Packwood, 
chairman  of  the  Commerce  CommHtee, 
has  confirmed  that  the  Dederick  nomi- 
nation should  be  considered  and  reported 
by  that  committee. 

I  am,  therefore,  asking  the  leadership 
to  provide  that  the  Environment  and 
Public  Works  Committee  be  discharged 
from  further  consideration  of  the  nomi- 


nation of  Robert  G.  Dederick.  and  that, 
it  be  referred  to  the  Commerce  Commit- 
tee. 

Mr.  President.  I  have  a  letter  from  the 
White  House  to  me  concerning  this  mat- 
ter, which  I  received  Tuesday.* 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  Assistant  to  the  President  for  Presi- 
dential Personnel,  Mr.  E.  Pendleton 
James,  be  printed  in  the  Record. 

There  oeing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  White  House. 
Washington,  July  13.  1981. 
Hon.  ROBERT  T.  STArrotD. 
Chairman.  Committee  on  the  Environment 
and  Public   Works,   U.S.   Senate.   Wash- 
ington. DC 

Deah  Mk.  Chaixman:  May  29,  1981,  the 
nomination  of  Robert  G.  Dederick.  of  Illinois, 
was  transmitted  to  the  Senate.  It  was  re- 
ferred to  your  Committee  because  the  nomi- 
nation stated  Mr  Dederlck"s  nomination 
was  "vice  Rol)ert  Thallon  Hall"',  the  former 
Assistant  Secretary  for  Economic  Develop- 
ment. The  President's  selection  of  Mr.  Ded- 
erick. however,  is  to  be  the  Assistant  Sec- 
retary of  Commerce  for  Economic  Affairs.  The 
President  has  another  candidate  for  the  posi- 
tion of  Assistant  Secretary  for  Economic  De- 
velopment, if  needed,  who  is  currently  in 
the  pre-announcement  clearance  process. 

The  Assistant  Secretary  for  Economic  Af- 
fairs will  be  responsible  for  economic  policy. 
The  Chief  Economist,  Director  of  the  Bu- 
reau of  Economic  Analysis  and  Director  of 
the  Bureau  of  the  Census  will  report  to  the 
A.ssistant  Secretary.  It  is  a  separate  orga- 
nization within  the  Department  of  Com- 
merce and  does  not  Include  the  Bk;onomlc 
Development  Administration. 

I  hope  this  will  clarify  the  situation  sur- 
rounding  Mr.  Dedenck's  nomination  and  that 
It  will  be  possible  to  take  the  necessary  steps 
in  releasing  hi?  nomination  so  it  can  be  re- 
referred  to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation  where  It  rightfully 
belongs. 

If  you  have  any  questions  or  require  addi- 
tional clarification,  please  telephone  me  or 
the  Assistant  Secretary  of  Commerce  fo:-  Con- 
gressional Affairs.  Paul  A.  Vander  Myde 
Sincerely. 

E   Pendleton  James, 
Assistant  to  the  President 
for  Presidential  Personnel. 


FILING  OP  APPLICATIONS  FOR  SEV- 
ERANCE PAY 

Mr.  BAKER.  Mr.  President,  previously 
the  Senate  adopted  a  resolution  m  refer- 
ence to  severance  pay.  It  is  necessary  to 
make  certain  revisions  and  corrections 
in  that,  and  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  181)  relating  to  the 
filing  of  applications  for  severance  pay 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  181)  was 
agreed  to  as  follows: 


rx 
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TUNA    TBEATT 

lour  of  1:40  pjn.  on  Monday 

Senate  will   temporarily  lay 

tax  bill  and  proceed  to  the 

of   the   tuna   treaty,   so- 

which  there  is  a  time  limita- 

minutes  equally  divided.  The 

:ur  on  that  treaty  at  2  o'clock. 

disposition  of  the  tuna  treaty 

will  resume  consideration  of 


Pr(  sident. 


make 


I  hope  we  can  con- 
good  progress  on  the  tax 
finish  it  as  early  as  possible.  I 
be  bold  enough  to  express 
hat  we  might  finish  that  bill 
or  Tuesday  or  no  later  than 


event.  I  urge  all  Senators  to 

heir  amendments,  to  call  up 

ame^idments,  on  Monday  or  Tues- 

early  as  possible  and  give  us 

opportunity  to  work  the  will  of  the 

to  complete  this  action  on 

;he  earliest  moment. 


or    A    SESSION    ON    84Tr«0AT. 

JCLT  as 


in  the  event  we  do  not 

^tion  on  this  bill  or  even  If  it 

to  consider  other  impor- 

I  would  urge  Senators  to 

of  the  high  probability  that 

ae  a  session  on  next  Saturday 

this  Saturday.  I  regret  to  say 

e  are  coming  close  to  the  orig- 

date  of  the  Senate  to  recess  at 

'  business  on  July  31. 


I  may  say  for  the  record  it  is  still  my 
hope  and  my  intention  to  attempt  to 
complete  the  business  of  the  Senate  on 
that  date.  I  hope  Members  will  not  as- 
sume that  the  Senate  will  be  in  session 
beyond  July  31,  and  I  believe  it  is  pos- 
sible to  complete  our  business  by  that 
time,  and  with  good  cooperation  on  both 
sides  of  the  aisle  I  suggest  that  it  Is  a 
realistic  possibility. 

Senators  should  be  on  notice  that  there 
is  a  high  probability  the  Senate  will  be  in 
session— the  Senate  will  be  in  session 
this  Saturday — on  the  following  Satur- 
day as  well,  and  I  make  that  announce- 
ment now  so  that  Senators  can  take  ac- 
count of  it  and  make  plans  accordingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  also  join  with  the  distinguished  ma- 
jority leader  in  expressing  the  hope  and 
the  belief  that  action  can  be  completed 
on  the  tax  bill  by  Augmt  1.  and  I  think 
every  effort  should  be  made  to  achieve 
that  goal. 

It  would  seem  to  me  that  will  allow 
ample  time  for  the  consideration  of  the 
tax  bill,  for  adequate  debate  of  the  tax 
bill,  and  I  want  to  state  for  the  benefit 
of  my  colleagues  on  this  side  of  the  aisle 
that  I  will  anticipate  a  Saturday  session 
next  week  in  the  event  action  on  the  tax 
bill  has  not  been  completed  by  that  time. 

I  will  also  discuss  this  matter  in  con- 
ference with  my  colleagues  on  Tuesday 
so  that  they  will  be  adequately  alerted 
to  the  likelihood  of  a  necessitous  Satur- 
day session  next  week  in  the  hope  that 
the  Senate  can  complete  action  by  Au- 
gust 1  and  be  in  a  position  to  take  tiie 
holiday  that  is  prescribed  by  law. 

So  I  thank  the  distinguished  majority 
leader  for  laying  out  the  program,  which 
gives  us  all  adequate  notice.  I  will  join 
him  from  day  to  day  in  urging  that  all 
Senators  be  prepared  to  be  in  session  next 
Saturday,  if  necessary,  to  get  the  work 
done. 

Mr.  BAKER.  Mr.  President,  I  am  very 
grateful  to  the  minority  leader.  He  has 
been  most  cooperative  in  trying  to  ar- 
range amendments  for  the  considera- 
tion of  the  Senate  on  this  measure.  I  am 
sure  he  will  continue  to  be,  and  we  will 
work  together  then  in  the  best  sense  of 
bipartisan  leadership  to  try  to  move  this 
bill  and  complete  it  well  before  the  Au- 
gust recess. 

Mr.  President.  I  have  no  further  busi- 
ness to  come  before  the  Senate.  I  inquire 
of  the  minority  leader  if  he  has  further 
business  to  transact  this  evening. 

Mr.  ROBERT  C.  BYRD.  I  have  none 
and  I  thank  the  distinguished  majority 
leader  for  asking. 


CX5NFIRMATION8 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  in  that 
event,  in  accordance  with  the  order  pre- 
viously entered,  I  move  that  the  Senate 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  motion  was  agreed  to:  and  at  6:06 
p.m.  the  Senate  recessed  until  Saturday, 
July  18. 1981.  at  11  am. 


Executive  nominations  confirmed  by 
the  Senate  July  17,  1981: 

Department  or  Education 

James  Bert  Thomas,  Jr..  of  Virginia,  to  be 
Inspector  General,  Department  of  Educa- 
tion. (Reappointment) 

iNTEmNATIONAL  MONXTART  PUND 

Richard  D.  Erb.  of  Virginia,  to  be  VS. 
Executive  Director  of  the  International 
Monetary  Fund  for  a  {erm  cf  2  years,  vice 
Sam  Young  Cross,  Jr..  resigned. 

Department  or  Transportation 
Joseph  P.  Welsch,  of  Virginia,  to  be  In- 
spector General,  Department  of  Transporta- 
tion, vice  Prank  Saburo  Sato. 

Department  of  Labor 
Thomas    P.    McBride,    of    the   District   of 
Columbia,  to  Ije  Inspector  General.  Depart- 
ment of  Labor,  vice  Marjorie  Pine  Knowles. 
resigned. 

Department  or  State 

Vernon  A.  Walters,  of  Florida,  to  be  Am- 
bassador at  Large. 

H.  Monroe  Browne,  of  California,  to  be  Am- 
bassador  Extracrdlnary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  New  Zea- 
land, and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Western  Samoa. 
National  AxRONAirrics  and  Space 
Administration 

June  Gibbs  Brown,  cf  Virginia,  to  be  In- 
spector General.  National  Aeronautics  and 
Space  Administration,  vice  Eldon  D.  Taylor, 
resigned. 

Department  op  State 

Parker  W.  Borg.  of  the  District  of  Colum- 
bia, a  Foreign  Service  Officer  of  class  2.  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  SUtes  of  America  to 
the  Republic  of  Mall 

Julius  Waring  Walker,  Jr..  of  Texas,  a 
Foreign  Service  Officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Upper  Volta. 

Richard  L.  Walker,  of  South  Carolina,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Korea. 

William  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  Officer  of  class  2,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Liberia. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 

In   the   Air   Force 

Lt.  Gen.  William  H.  Ginn.  Jr.,  US.  Air 
Force,  (age  52) .  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

The  following-named  officer  under  the  pro- 
visions of  tiUe  10,  United  SUtes  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of  Im- 
porunce  and  responsibility  deslgnaited  by  the 
President  under  subsection  (a)  of  section 
8066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.     Gen      Robert     W     Bazley.     188-18- 
6278PR,  US    Air  Force. 

General  Richard  H  Ellis,  US  Air  Force 
(age  61).  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  SUtes  Code, 
section  8962. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
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tlon  8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  In  grade  as  follows: 
To  be  general 
Lt  Gen.  Thomas  M.  Ryan,  Jr.  142-20- 
5528PR.  US.  Air  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  t)e  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 
Maj.   Gen.   Robert   P    Coverdale,   277-26- 
0316PR.  U.S.  Air  Force. 

In  the  A«mt 
The  following-named  officer  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tion 38C66.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tlcn  38066.  in  grade  as  follows: 

To   be   lieutenant   general 

Maj.  Gen  Paul  Scott  Williams.  Jr..  231-30- 
5124.  US   Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  SUtes  Code, 
section  3962: 

To   be   lieutenant   general 

Lt  Gen  Robert  George  Yerks.  081-32-6760 
(age  52).  Army  of  the  United  SUtes  (major 
general.  VS.  Army). 

The  following-named  officer  to  be  assigned 
to  a  position  of  ImporUnce  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  3066(B)   in  grade  as  follows: 

To   be    lieutenant   general 
Maj   Gen  Maxwell  Reid  Thurman.  237-42- 
0668.  US.  Army. 

Securities  and  Exchange  Commission 
Bevis  Longstreth.  of  New  York,  to  be  a 
Member  of  the  Securities  and  Exchange  Com- 
mission for  the  remainder  of  the  term  ex- 
piring June  5.  1982.  vice  John  S  R.  Shad, 
resigned. 

In  the  Army 

The  following-named  officer  under  the  pro- 
vUlons  of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 


President   under   subsection    (a)    of  section 
3066.  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  Charles  Kingston,  012-22- 
3429,  U.S.  Army. 

In  the  Navt 

Rear  Adm.  Nils  R.  Thunman.  U.S.  Navy 
having  been  designated  for  command  and 
other  duties  of  great  ImporUnce  and  respon- 
sibility in -the  grade  of  vice  admiral  within 
the  contemplation  of  title  10.  United  SUtes 
Code,  section  6231.  for  appointment  as  vice 
admiral  while  so  serving. 

In  the  Ant  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  Impor- 
Unce and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066.  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  John  J  Murphy.  047-17-7514FR. 
U.S.  Air  Force. 

In   the  Axmt 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  section 
3066.  to  be  assigned  to  a  position  of  Impor- 
tance and  respKJnslblllty  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  in  grade  as  follows: 

To  be  general 

Lt.  Gen.  Glenn  Kay  Otis.  084-20-5938.  Army 
of  the  United  States  (major  general.  U.S. 
Army ) . 

The  following-named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  under  the 
provisions  of  title  10,  United  SUtes  Code,  sec- 
tion 3962 : 

To  be  general 

Gen.  John  Reiley  Guthrie,  125-07-6675  (Age 
59).  Army  of  the  United  SUtes  (major  gen- 
eral. US.  Army). 

The  following-named  officers  to  be  assigned 
to  positions  of  Importance  and  responsibility 
designated  by  the  President  under  the  provi- 
sions of  title  10.  United  States  Code,  section 
30661  a)  In  grade  as  follows: 
To  be  general 

Lt.  Gen.  Donald  Raymond  Keith.  364-26- 
3704.  Army  of  the  United  SUtes  (major  gen- 
eral. U.S.  Army). 

To  be  lieutenant  general 

Maj  Gen.  James  Harold  Merryman.  432-44- 
0293.  U.S.  Army. 


In   the  Navt 


Vice  Adm.  Carl  T  Hanson.  U.S.  Navy  (age 
53)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  SUtes  Code, 
section  5233. 

Rear  Adm.  Leland  S.  KoUmorgen.  US  Navy. 
for  appointment  as  Chief  of  Naval  Research 
In  the  Department  of  the  Navy  for  a  term  of 
3  years  in  accordance  with  title  10.  United 
SUtes  Code,  section  5150. 

In   the   Armt 

The  following  named  officer  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of 
ImporUnce  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  in  grade  as  follows: 

To   be   lieutenant  general 

Maj.  Gen.  David  Ellsworth  Grange.  Jr.. 
115-18-1345.  US.  Army. 

In   the   Navy 

The  following  named  officer,  having  been 
designated  for  command  and  other  duties  of 
great  Importance  and  responsibility  in  the 
grade  of  admiral  within  the  contemplation 
of  title  10.  United  SUtes  Code,  section  5231. 
for  appointment  while  so  serving  as  follows: 
To   be  admiral 

Vice  Adm.  George  E.  R.  KInnear.  II.  US. 
Navy. 

In   the   Army 

The  following  named  officer  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To   be   lieutenant   general 

Maj.  Gen.  Robert  William  Sennewald. 
492-22-4165.  US.  Army. 

In   the   Army 

Army  nominations  beginning  Joseph  N. 
Aclnapura.  to  be  colonel,  and  ending  John  J. 
Zltzell>erger.  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  on  July  1. 
1981.  and  appeared  In  the  Concressional 
Record  on  July  8.  1981. 

In   the   Navt 

Navy  nominations  beginning  Austin  G. 
Abercromble.  to  be  lieutenant  commander, 
and  ending  Jenel  M.  Turner,  to  be  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate on  July  1.  1981.  and  appeared  in  the  Con- 
CRESSioNAi.  Record  on  July  8.  1981. 
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The 
called 
tempore 


House  met  at  10  a.m.  and  was 
order  by  the  Speaker  pro 
(Mr.  Wright). 


t) 


DESIG]  NATION 


The 
before 


Wright 
Friday 


Speaker 


US  each 
a  world 


persona 

highly 

remind 
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OP  SPEAKER  PRO 
TEMPORE 

Speaker    pro    tempore    laid 
House  the  following  com- 
munication from  the  Speaker: 

Wasmiiigton.  D.C. 

July  16,  1981. 
I    hereby    designate    the    Honorable    Jm 
act  as  Speaker  pro  tempore  on 
17,  1981. 

Thomas  P.  O'Nkiij..  Jr.. 
0/  the  House  of  Repreaentatives. 


to 
July 


PRAYER 


q^haplain.    Rev.    James    David 
.D.,    offered    the    following 


The 
Ford, 
prayer: 

Teach  us.  O  God.  to  appreciate  our 
dependence  on  Your  spirit,  and  renew 


[lay  for  the  tasks  before  us.  In 
of  competition  for  advantage 
over  oni  another,  remind  us  of  Your 
sovereignty,  and  during  times  when 
pride  causes  us  to  think  more 
)f  ourselves  than  we  ought, 
us  that  deeds  of  service  to 
others  bk-ing  the  true  gifts  of  humility 
and  understanding.  As  You  have  cre- 
ated all  peoples  under  the  heavens  to 
dwell  in  peace  so  turn  our  hearts  to  all 
peoples  Emd  nations  with  the  message 
of  good  vill  and  love.  Amen. 


The 
Chair 
the    last 
nounces 
thereof. 


THE  JOURNAL 

$PEAKER   pro   tempore.   The 

examined  the  Journal  of 

day's    proceedings    and    an- 

to  the  House  his  approval 


has 


Pursujjit   to   clause   1.   rule   I.   the 
stands  approved. 


Journal 


MESSAGE  FROM  THE  SENATE 


34  >4 


A  mes^ge 
Sparrow 
that  the 
amendm  ent 
of  the  House 
House  o: 

H.R 
tions  for 
and  intelligence 
Govemmfnt 
ty  staff. 
Agency 
to   authot'ize 
for  fiscal 
intelligence 
Govemm^nt 

The 

the 


Senate 


from  the  Senate,  by  Mr. 

one  of  its  clerks,  announced 

Senate  had  passed  with  an 

in  which  the  concurrence 

is  requested,  a  bill  of  the 

the  following  title: 

An  act  to  authorize  apprcpria- 

iscal  year  1982  for  the  intelligence 

related_activities  of  the  U.S. 

for  the  Intelligence  communi- 

md  for  the  Central  Intelligence 

I^etirement  and  Disability  System, 

supplemental    appropriations 

year  1981  for  the  intelligence  and 

related    activities    of    the    U.S. 

and  for  other  purposes. 

nfessage   also   announced   that 
insists  upon  its  amendment 


to  the  bill  (H.R.  3454)  entitled  "An  act 
to  authorize  appropriations  for  fiscal 
year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  for  the  intelligence  com- 
mimity  staff,  and  for  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  to  authorize  supple- 
mental appropriations  for  fiscal  year 
1981  for  the  intelligence  sind  intelli- 
gence-related activities  of  the  U.S. 
Government,  and  for  other  purposes." 
disagreed  to  by  the  House,  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Goldwater. 
Mr.  Wallop.  Mr.  Garn.  Mr.  Duren- 
BERGER.  Mr.  Roth.  Mr.  ScmiiTT.  Mr. 
Warner  (for  matters  of  interest  to  the 
Armed  Services  Committee).  Mr.  Moy- 
NiHAN,  Mr.  iNOtnrE,  Mr.  Jackson.  Mr. 
Leahy,  and  Mr.  Bentsen  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  1982  DEPARTMENT 
OF  TRANSPORTATION  AND  RE 
LATED  AGENCIES  APPROPRIA- 
TION BILL 

Mr.  BENJAMIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on 
the  appropriation  bill  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1982. 

Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


MR.  STOCKMAN  INDICATES  DEF- 
ICIT WILL  BE  TAKEN  FROM 
SOCIAL  SECURITY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
there  has  been  a  great  deal  of  discus- 
sion in  the  last  24  hours  on  the  ques- 
tion of  social  security. 

I  would  like  to  remind  the  Members 
of  this  House  of  the  hearings  before 
the  Pickle  Subcommittee  on  Social  Se- 
curity at  which  the  Secretary  of 
Health  and  Himian  Services,  Mr. 
Schweiker.  appeared,  together  with 
the  Director  of  OMB.  Mr.  Stockman. 
During  the  hearing.  Mr.  Stockman 
placed  the  problem  of  social  security 


in  the  same  category  as  domestic 
spending. 

When  the  question  was  put  to  Mr. 
Stockman  on  where  would  the  deficit 
which  will  be  caused  from  the  Kemp- 
Roth  tax  cut  come  from.  Mr.  Stock- 
man seemed  to  reply  that  the  deficit 
would  be  taken  from  social  security. 

Mr.  Speaker,  this  is  the  same  as 
saying  that  the  deficit  would  be  taken 
from  the  hides  of  the  senior  citizens  of 
America. 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker. 
America  lost  a  great  entertainer  yes- 
terday, but  in  the  tragic  death  of 
Harry  Chapin  it  lost  much  more. 
America  lost  a  true  humanitarian.  His 
music  was  outstanding  and  captivated 
audiences  young  and  old  with  its 
warmth,  its  depth,  its  purpose  and. 
yes.  its  humor:  but  his  tireless  work  on 
the  humanitarian  front  was  equally 
outstanding:  Food  for  peace,  environ- 
mental preservation,  the  continuing 
drive  for  lasting  world  peace,  all  bene- 
fited from  his  concerts. 

Harry  Chapin  was  a  unique,  talent- 
ed, tireless,  caring  human  being. 

It  is.  indeed,  sad.  Mr.  Speaker,  in  the 
words  of  a  contemporary  song,  that 
"only  the  good  die  young." 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  PEYSER.  Mr.  Speaker.  I.  too. 
want  to  join  in  a  tribute  to  Harry 
Chapin.  who  was  certainly  a  good 
friend  of  a  number  of  us  in  the  Con- 
gress. 

I  first  met  Harry  in  1974  when  he 
visited  me  in  my  office  in  Washington 
and  said  he  wanted  to  discuss  what  he 
could  do  to  help  starving  children  and 
to  help  in  the  problems  of  world 
hunger.  To  me.  it  is  a  very  interesting 
thing  that  an  entertainer  with  the 
skills  and  the  talents  and  the  capabil- 
ity of  earning  tremendous  amounts  of 
money  personally  would  be  willing  to 
devote  as  much  of  his  time  as  Harry 
devoted  over  the  years  to  helping 
these  children  and  to  help  the  starving 
throughout  the  world. 


D  Tills  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor. 
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D  1010 
He  has  done  more  in  the  38  years 
that  he  lived  than  most  of  us  have 
done  in  a  lifetime,  and  I  know  that  all 
Members  join  me  in  extending  our 
most  heartfelt  sympathy  to  his  wife. 
Sandra,  and  his  children.  Jaimie.  Jono. 
Jason.  Jenney.  and  Josh.  They  were  a 
great  family.  He  was  a  great  human 
being. 


WE     NEED     A     MULTIYEAR     TAX 
CUT     WITH     ECONOMIC     TRIG- 
GERS ON  THE  OUTYEARS 
(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  in  the 
next  several  weeks,  the  House  will  be 
considering  tax  reductions.  I  support 
multiyear  tax  reductions.  I  strongly 
lu-ge  that  whatever  individual  tax  cut 
we  enact,  they  be  multiyear  tax  reduc- 
tions. I  would  urge  my  colleagues  on 
the  Ways  and  Means  Committee  to 
report  out  a  tax  bill  that  has  at  least  3 
years  of  Individual  tax  reductions  pro- 
vided, however,  that  the  third  year,  or 
the  fourth  year,  be  linked  to  economic 
triggers.  I  especially  urge  my  Demo- 
cratic colleagues  on  the  Ways  and 
Means  Committee  to  report  a  3-  or  4- 
year  version.  That  action  will  put  an 
end  to  the  useless  debate  about  a  2 
versus  3  year  tax  reduction  or  15  per- 
cent versus  25  percent.  If  the  Demo- 


cratic tax  version  is  for  3  or  4  years, 
then  the  debate  would  have  to  focus 
on  the  substance  or  merits  of  the  re- 
spective E>emocratic  and  Republican 
tax  plans. 

There  is  no  reason  to  have  any  argu- 
ment about  what  those  economic  trig- 
gers should  be  that  would  apply  to 
trigger  the  outyears  of  both  plans.  We 
will  accept,  we  should  accept,  the  very 
same  economic  assumptions  on  infla- 
tion, on  deficits,  and  on  interest  rates 
which  the  Reagan  administration 
itself  has  put  forward  in  the  budget 
bill  and  then  trigger  the  third  or 
fourth  year  tax  cut  to  achieving  those 
economic  assumptions.  If  we  do  that, 
we  can  provide  the  tax  relief  for  hard- 
pressed  taxpayers  and  provide  the 
stimulus  for  the  economy  and  yet  at 
the  same  time  avoid  the  threat  of 
higher  deficits,  of  higher  interest 
rates,  and  higher  inflation,  which 
would  occur  if  those  economic  goals 
are  not  reached. 

We  need  fiscal  responsibility,  and  we 
need  tax  relief.  To  get  both  of  these, 
the  economic  trigger  approach  is  the 
only  way  to  go. 


RECONCILIATION  CONFERENCE 
UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
matter. ) 

DAILY  REPORT  ON  CONFERENCE  AQIVITY-July  16, 1981 


Mr.  PANETTA.  Mr.  Speaker,  I  am 
going  to  present  another  update  on 
the  reconciliation  conference. 

Yesterday,  three  committees  com- 
pleted major  subconferences.  Foreign 
Affairs  completed  their  subconference; 
Post  Office  and  Civil  Service  complet- 
ed their  subconference.  and  Science 
and  Technology,  with  regards  to  the 
Energy  R.  &  D.  and  conservation 
issues,  completed  their  subconference. 

In  addition,  staff  discussions  appear 
to  be  resolving  differences  or  laying 
possible  groundwork  for  resolution  in 
the  following  areas:  In  Banking,  Edu- 
cation, and  Labor  with  regards  to  child 
nutrition;  Merchant  Marine.  Public 
Works.  Veterans,  and  Agriculture. 

Today,  there  will  be  three  meetings: 
meetings  of  the  Energy  and  Interior 
subconference  at  10:30;  the  Education 
and  Labor  subconference  on  child  nu- 
trition at  12:45.  and  a  meeting  of  an- 
other Energy  and  Commerce  subcon- 
ference at  11  o'clock.  There  are  also 
staff  discussions  in  Energy  and  Com- 
merce. Merchant  Marine,  Public 
Works.  Small  Business.  Veterans',  and 
Ways  and  Means. 

I  want  to  congratulate  all  of  the  con- 
ferees that  have  met.  as  well  as  their 
staffs.  I  might  say  that  all  Members 
can  take  some  pride  in  the  fact  that 
the  legislative  process  can  work  if  it  is 
left  alone. 

The  following  is  a  report  of  progress 
to  date  on  the  reconciliation  confer- 
ence: 
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July  17,  1981 


RESPONSE  TO  THE  PEASE 
AME'fDMENT  TO  THE  EKDD  AU- 
THO  WZATION 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  ninute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter, ) 

Mr.  DAN  DANIEL.  Mr.  Speaker, 
since  U[ider  the  rule,  there  was  no  op- 
portunty  to  discuss  the  amendment 
by  th«  gentleman  from  Ohio  (Mr. 
Pease)  to  H.R.  3519.  I  wish  to  present 
a  brief  statement  in  support  of  my  op- 
positioi  \  to  the  amendment. 

The  unendment  deals  with  Depart- 
ment cf  Defense  recreation  facilities, 
which  ;  all  under  the  oversight  respon- 
sibility of  the  House  Armed  Services 
Committee  nonappropriated  fund 
panel,  of  which  I  am  chairman. 

The  imendment  would  require  the 
Departinent  of  Defense  to  submit  to 
Congreps  a  report  on  methods  of  con- 
verting] recreation  personnel  positions 
from  military  to  civilian  ways  to 
reduce  I  Government  expenditures  for 
the  operation  of  recreational  facilities, 
and  exlimine  the  availability  of  public 
facilities  for  use  by  members  of  the 
armed  Services. 

The  first  point  I  want  to  make  is 
that  nnlitary  recreation  facilities  are 
constructed  and  operated  with  appro- 
priated and  nonappropriated  funds. 
Nonappropriated  funds  consist  of  fees 
and  ch^ges  paid  by  military  personnel 
for  usiDg  recreation  facilities  and  prof- 
its froi^i  military  exchanges.  The  De- 
partment of  Defense,  based  on  recom- 
mendal  ions  from  the  Congress,  has  es- 
tablish! ;d  criteria  specifying  the  type 
of  facil  ties  that  can  be  supported  with 
approp  iated  and  nonappropriated 
funds,  essentially,  appropriated  funds 
are  us€d  to  support  activities  such  as 
gymnai  iums  and  libraries  that  contrib- 
ute directly  to  military  readiness  by 
keepini  service  personnel  physically 
and  rientally  fit.  Nonappropriate 
funds  lire  use  for  activities,  such  as 
bowlini  alleys,  youth  activities,  and 
golf  coi  irses. 

In  fia»l  year  1980,  of  every  $4  spent 
on  moiftle,  welfare,  and  recreation,  $3 
was  provided  by  nonappropriated 
funds,  soldiers'  and  sailors'  dollars, 
and  $  I  with  appropriated  funds. 
During  the  same  period,  nonappro- 
priated funds  provided  $55  million  of 
the  S6(  million  used  to  construct  and 
renovate  military  recreational  activi- 
ties. 

The  second  point  I  want  to  empha- 
size is  that  the  amendment,  if  passed, 
would  ( ause  each  of  the  military  serv- 
ices an(  I  the  Office  of  the  Secretary  of 
Defen»  to  retrace  steps  currently 
comple  ed  in  monitoring  recreation 
prograiis.  In  other  words,  the  amend- 
ment, if  adopted,  would  result  in 
spendirg  funds  to  generate  informa- 
tion air  eady  available.  That  is  an  exer- 
cise we  :an  well  do  without. 


The  military  services  have  over  1.280 
major  installations  throughout  the 
world.  To  examine  the  availability  of 
recreation  facilities  in  the  local  civil- 
ian communities  around  these  installa- 
tions would  require  a  significant  ex- 
penditure of  personnel  and  funds. 
More  importantly,  such  factors  as  the 
availability,  capacity,  and  distance  of 
civilian  facilities  are  considered  by  the 
local  installation,  military  depart- 
ments, and  DOD  before  the  construc- 
tion of  a  recreational  facility  is  ap- 
proved. In  addition,  the  nonappro- 
priated fund  panel,  in  performing  its 
congressional  oversight  functions,  re- 
views annually  and  carefully,  DOD's 
morale,  welfare,  and  recreation  pro- 
grams. 

On  February  26,  1979,  the  nonappro- 
priated fund  panel  requested  that  the 
General  Accounting  Office  make  a 
complete  review  of  the  Department  of 
Defense's  morale,  welfare,  and  recrea- 
tion construction  program.  GAO  sub- 
mitted its  report  to  the  panel  on 
August  27,  1980.  This  GAO  report,  in 
part,  is  the  basis  for  the  amendment.  I 
am  happy  to  report  that  DOD  has 
concurred  in  the  recommendations, 
and  all  of  them  are  in  some  phase  of 
implementation. 

As  a  result  of  restrictions  imposed 
on  the  use  of  military  personnel  in 
morale,  welfare,  and  recreation  activi- 
ties by  the  DOD  Authorization  Acts  of 
fiscal  years  1978  and  1979,  civilians 
presently  occupy  many  positions  for- 
merly manned  by  military  personnel. 
Consequently,  the  number  of  full-time 
military  personnel  working  in  MWR 
activities  was  reduced  30  percent,  and 
part-time  military  personnel  was  re- 
duced 71  percent. 

The  study  my  colleague's  amend- 
ment would  require  is  already  under- 
way. Secretary  Weinberger  directed 
the  Defense  Audit  Service  to  study  the 
use  of  military  personnel  In  morale, 
welfare,  and  recreation  activities.  This 
report  will  be  available  to  Congress 
when  completed. 

In  conclusion,  Mr.  Speaker,  this 
amendment  was  imnecessary  and 
would  result  in  considerable  duplica- 
tion and  a  waste  of  funds. 


BIASED  MEDIA  REPORT  ON 
SOCIAL  SECURITY  INSURANCE 
PROGRAM 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker.  I  am 
deeply  disappointed  in  still  another 
biased  report  on  the  social  security  in- 
surance program  by  some  members  of 
the  media.  This  time  it  was  an  hour- 
long  program  seen  last  night  on  CBS.  I 
should  have  known  from  the  title 
"Social  Insecurity"  that  it  would  be 
unobjective  and  biased.  The  logo  of  a 
building  cnmibling,  the  shrill  sound 


effects  all  contribute  to  trying  to 
induce  this  blind  panic  on  the  Ameri- 
can public. 

In  all  of  its  negative  reporting,  never 
once  did  the  program  mention  that  a 
major  problem  Ls  that  since  1969  the 
social  security  trust  fund  is  part  of  the 
unified  budget,  and  is.  indeed,  used  to 
wash  out  other  expenditures  in  the 
budget.  Indeed,  we  are  attempting  to 
increase  funding  in  areas  like  defense, 
in  foreign  aid  while  using  the  trust 
fund  moneys  to  balance  the  budget  on 
the  backs  of  the  elderly. 

Will  not  someone  in  the  media  tell 
the  other  side  of  the  issue,  that  the 
fund  is  solvent  for  at  least  25  years, 
and  through  temporary  interfund  bor- 
rowing—we could  solve  the  temporary 
difficulty  in  one  of  the  three  areas  of 
the  trust  fund,  or  must  the  media  be 
dictated  to  by  the  advertisers  who  take 
the  chamber  of  commerce  position 
that  the  system  is  going  banlcrupt? 


HARRY  CHAPIN 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  yester- 
day on  his  way  to  one  of  his  numerous 
free  concerts,  my  friend,  Harry 
Chapin,  singer,  songwriter,  was  killed 
in  an  automobile  accident.  It  is  diffi- 
cult to  express  my  personal  sense  of 
loss.  Certainly  this  House  sends  its 
sympathies  to  Sandy  and  all  of  the 
children  of  the  Chapin  family. 

Not  only  does  Long  Island  lose  a 
person  who  was  a  champion  of  the 
arts  and  of  suffering  of  Long  Island- 
ers, but  America  loses  a  great  musical 
talent  and  an  individual  who  was 
single-minded  in  his  devotion  to  reliev- 
ing the  suffering  of  others.  This  is 
rare  in  our  society. 

Harry  played  concerts  for  candidates 
who  were  concerned  about  world 
hunger  and  human  rights.  He  raised 
over  $5  million  for  an  organization  de- 
voted to  world  hunger  issues.  He 
helped  to  set  up  a  Presidential  Com- 
mission on  Himger. 

The  one  way  we  can  remember  him 
as  Members  and  as  friends  is  to  listen 
to  the  words  of  his  songs  and  remem- 
ber the  spirit  that  moved  Harry. 

He  said  in  one  of  his  songs:  "Is  any- 
body there,  does  anybody  care."  We 
are  all  here  Harry  and  we  all  care. 
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HARRY  CHAPIN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  I  join  others  in  mourning  Harry 
Chapin's  very  early  death.  It  truly  Is  a 
tragic  loss  for  America,  and  especially 
at  this  time. 


I  think  people  forget  that  Harry 
went  to  the  Air  Force  Academy.  He 
could  have  been  as  macho  and  as  un- 
feeling as  anyone.  That  is  really  in 
now.  He  could  have  played  that  for  all 
it  was  worth,  but  he  dared  to  stand  up 
and  say  I  care,  I  feel,  show  emotions, 
and  worry  about  other  people  who  did 
not  have  the  same  fortunate  breaks 
that  he  had. 

Consumption  Is  in.  too.  He  could 
have  kept  his  wealth,  he  could  have 
gone  out  and  consumed  it  and  flaunt- 
ed it.  This  is  a  time  when  maiiy  people 
want  to  be  envied  more  than  es- 
teemed. I  think  that  is  one  of  the 
great  diseases  of  our  society. 

But  fortunately  for  this  country  he 
was  a  role  model  showing  that  maybe 
esteem  and  care  and  feelings  and  com- 
passion are  not  out  of  date.  In  the 
long  run.  esteeming  people  who  hold 
such  values  is  much  better  than 
enving  one  for  all  of  the  things  he  can 
consume  and  adl  of  the  money  that  he 
can  accumulate. 

I  think  it  is  a  great  loss  and  a  great 
role  model.  We  will  miss  him. 


HARRY  CHAPIN 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  yesterday  a  very  special 
person  was  killed  in  an  automobile  ac- 
cident in  New  York.  A  number  of  us  in 
Congress  knew  him  as  a  friend. 

Harry  Chapin  was  a  supurb  musi- 
cian, but  he  was  also  much  more.  He 
was  one  of  the  most  involved  Ameri- 
can citizens  I  have  ever  known.  He 
cared  deeply  about  public  issues  and 
he  did  something  about  them. 

Harry  was  a  national  leader  in  the 
struggle  to  address  the  hunger  issues 
here  and  around  the  world. 

Harry  was  always  outraged  by  the 
lack  of  attention  that  politicians  gave 
to  the  issue  of  world  hunger.  He  used 
to  say  that  if  one  evening  the  winds  of 
hunger  blew  full  gale  over  the  eastern 
seaboard  leaving  millions  of  people 
dead,  it  would  be  the  story  of  a  centu- 
ry. But  because  that  wind  blows  over 
the  world  all  year,  killing  30  million 
children  each  year  from  causes  related 
to  hunger,  there  is  scant  public  atten- 
tion. Harry  was  determined  to  do 
something  alwut  that.  And  he  did. 

He  played  a  major  role  in  the  cre- 
ation of  the  President's  Commission 
on  Hunger.  He  cofounded  the  Pood 
Policy  Center,  and  he  gave  hundreds 
of  benefit  concerts  to  fund  his  work  on 
hunger  issues.  Most  of  all,  he  made  a 
difference. 

Harry  Chapin  was  a  very  special 
person  and  a  friend.  Americans  who 
loved  his  special  brand  of  music  and 
who  found  strength  from  his  conmiit- 
ment  to  the  issues  of  the  day  will  miss 
him. 


D  1020 

A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EIX3AR.  Mr.  Speaker,  it  was 
just  yesterday  at  a  hearing  for  Viet- 
nam veterans  that  I  quoted  Harry 
Chapin— "Is  anybody  there,  does  any- 
body care."  Harry  Chapin  was  certain- 
ly a  leader  of  the  carers  in  the  world. 

When  I  learned  after  that  hearing  of 
his  death  I  mourned  not  only  for  the 
loss  of  a  talented  artist,  but  for  the 
loss  of  a  compassionate,  dedicated 
human  being  that  put  his  causes 
before  himself. 

He  very  well  could  have  basked  in 
the  limelight  and  riches  and  fame. 
Harry,  however,  remained  an  unpre- 
tentious, salt  of  the  Earth  man  who 
gave  half  his  concerts  for  charities. 

The  poet-lyricist  was  also  an  effec- 
tive poet-lobbyist  especially  when  it 
came  to  the  issue  of  world  hunger.  To 
this  cause  he  devoted  muiy  uncom- 
fortable hours  in  suits  attending  meet- 
ings and  many  Joyous  hours— certainly 
in  his  audiences  eyes— raising  over  $5 
million  all  for  the  world's  hungry. 

Harry  said  he  hoped  to  leave  the 
world  thinking  he  mattered.  He  cer- 
tainly did. 

Listen  to  these  words  from  one  of 
his  songs: 

And  I  dream  that  something's  coming 
And  its  not  just  In  the  wind 
It's  more  than  just  tomorrow 
Its  more  than  where  we've  been 
It  offers  me  a  promise 
Its  telling  me  begin 

I  know  we're  needing  something  worth  be- 
lieving in. 

Harry  Chapin  left  us  something  to 
believe  in,  and  that  is  that  world 
hunger  could  be  eradicated. 
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ents.  a  relationship  that  I  know 
worked  very  hard  at. 

I  think  if  his  children  listen  to  that 
song  when  they  are  a  little  older,  they 
will  understand  the  meaning  of  it,  and 
the  richness  that  he  gave  to  this  body 
and  to  this  country  and  to  the  world 
community,  and  they  indeed  will  be 
richer  for  it. 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  like  my  colleagues  who  have 
just  spoken,  I  rise  to  mourn  the  early 
passing  of  Harry  Chapin. 

I  think  his  five  children  would  be 
particularly  proud  of  the  contribu- 
tions that  he  has  made  to  the  hungry 
people  of  the  world,  and  the  way  he  so 
vigorously  prowled  the  Halls  of  Con- 
gress to  get  the  Commission  on 
Hunger  passed  and  to  set  up  a  mecha- 
nism whereby  the  executive  and  the 
legislative  branches  of  this  Govern- 
ment could  address  this  problem  that 
will  never  go  away. 

His  children,  I  think,  ought  also  to 
be  particularly  proud  about  the  song 
that  he  wrote,  "Cat's  in  the  Cradle,"  a 
song  which  talks  about  the  relation- 
ship between  children  and  their  par- 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WOLPE.  Mr.  Speaker,  2  months 
ago,  I  had  the  great  privilege  of  meet- 
ing Harry  Chapin.  In  the  few  hours  we 
spent  with  each  other,  I  came  to  ap- 
preciate not  only  his  unique  talent, 
but  also  his  tremendous  commitment 
and  dedication  to  the  causes  in  which 
he  so  deeply  believed.  Last  night,  in  a 
fatal  accident,  Harry  left  us— and  he 
shall  be  sorely  missed. 

The  honesty,  sincerity,  and  sensitivi- 
ty which  characterized  both  Chapin 
the  man  and  Chapin  the  performer 
were  always  present.  He  sang  of  the 
most  intimate  details  of  his  life.  He 
sang  of  his  childhood:  he  sang  of  the 
pains  of  growing  up;  he  sang  of  the 
joys  and  of  the  disappointments  of  his 
life.  And  through  his  music,  he 
touched  us— reminding  us  of  our  own 
lives.  Sometimes  those  memories  made 
us  chuckle,  other  times  they  helped  us 
to  cry.  More  than  anything  else, 
Harry's  music  reminded  us  of  our 
common  ground:  That  despite  all  of 
our  differences— differences  of  age,  of 
ideology,  of  creed,  and  of  color— we  all 
shared  the  experience  of  life. 

And  life  was  Harry's  cause.  Harry 
was  a  social  conscience— but  unlike 
others  who  have  been  characterized  in 
that  way,  he  never  made  us  feel  guilty 
or  petty.  Whether  he  was  raising 
money  for  starving  children  around 
the  world,  or  hammering  away  at  the 
artificial  walls  we  build  to  separate 
ourselves  from  one  another.  Harry  in- 
spired only  joy  and  charity. 

Harry  is  survived  by  his  wife,  his  five 
children,  and  millions  of  grateful 
friends. 


MINIMUM  SOCIAL  SECURITY 
BENEFITS  SHOULD  BE  RE- 
STORED 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  when 
the  Lord  handed  down  the  Ten  Com- 
mandments to  Moses  on  Mount  Sinai, 
the  one  group  that  was  singled  out  for 
particular  attention  and  add  was  the 
elderly,  in  the  admonition  of  the  Com- 
mandment, "Honor  thy  father  and  thy 
mother." 
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In  IS  35,  this  Congress  and  this  coun- 
try de<icated  itself  to  that  high  ideal. 
Now  tl  lat  noble  proposal  is  under  vig- 
orous I  ssault.  and  this  House  has  been 
a  part]  to  the  reduction  of  social  secu- 
rity benefits  for  people  that  were  al- 
ready 1  eceiving  those  benefits. 

In  sjite  of  social  security,  one-sixth 
of  the  elderly  people  of  this  country 
live  be  ow  the  poverty  level  in  income; 
28  percent  of  the  recipients  have  no 
incomt  except  what  they  get  from 
social  s  ecurity. 

I  say  let  us,  before  it  is  too  late,  ap- 
prove the  resolution  that  just  came 
yesten  ay  out  of  the  Ways  and  Means 
Comm  ttee  and  restore  the  right  of 
those  elderly  who  are  eligible  for 
social  security  to  receive  the  minimum 
benefits  which  2  million  people  today 
are  denied,  the  opportunity  to  receive 
that  m  Jiimum  of  $122  a  month. 

I  hdpe  before  the  reconciliation 
budget  becomes  final  we  will  reconsid- 
er our  error  and  compassionately  re- 
store t  lose  2  million  people  to  the  re- 


ceipt o 


TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  AuCOIN  asked  and  was  given 
permisiion  to  address  the  House  for  1 


minute . 
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what  we  solemnly  promised. 


AuCOIN.   Mr.   Speaker.    Harry 
was  more  than  a  singer,  more 
recording  star,  and  more  than  a 
In  a  world  sharply  divided 
givers     and     takers,     Harry 
was  one  of  us  who  gave.  Harry 
the    singer    gave    the    world 
hat  put  people  in  touch  with 
values.  Harry  Chapin  the 
gave    himself    to    the 
causes  of  our  lifetime,  especially 
of  world  hunger.  Half  of  the 
that  Harry  Chapin  gave  over 
of  a  year  were  benefits  rais- 
not  for  himself  but  for  that 
others  like  it. 
Chapin  was  electric  energy, 
always  gave  his  energy  to  a 
Kjea— that  the  only  way  to  lead  a 
personal  life  is  to  do  some- 
help   fulfill  other  lives,  by 
pain,   relieving  suffering,   and 
injustice. 

a    friend    dies,    you    express 
I  do  that  today.  But  most  of 
int  to  say  how  glad  I  am  that 
( 'hapin  lived. 


caise 


and  I 


o 


PRO  QUO  FOR  CAMPAIGN 
CONTRIBUTIONS? 


GLICKMAN    asked    and    was 

permission  to  address  the  House 

and  to  revise  and  extend 


CfUCKMAN.  Mr.  Speaker,  last 
]  lepresentatives  Synar,  Leach, 
introduced  legislation,  H.R. 
place  statutory  limits  on  con- 
tributiohis  to  House  and  Senate  cam- 
paigns  3y  political  action  committees 


and  to  make  a  number  of  other 
changes  in  our  campaign  finance  laws 
aimed  at  restoring  some  balance. 

I  have  been  convinced  for  some  time 
that  we  critically  need  to  control  the 
growing  influence  of  PAC's.  But  a 
letter  I  received  yesterday  from  an  ag- 
ribusiness political  action  committee, 
which  I  presume  a  good  number  of 
other  Members  did  as  well,  points  up 
all  too  clearly  how  blatant  this  prob- 
lem is  becoming.  That  letter  put  it 
very  bluntly: 

As  we  trust  you  will  recall,  the  Political 
Action  Committee  *  *  •  has  heretofore  sup- 
ported your  candidacy,  and  we  are  proud  to 
have  you  represent  our  citizens  in  the  Na- 
tion's capitol. 

The  letter  goes  on  to  urge  that  I 
support  the  President's  tax  package. 

I  welcome  letters  from  any  person  or 
any  group  letting  me  know  their 
thinking  on  issues.  In  fact,  I  encourage 
that.  But  the  fact  that  a  political 
action  committee  would  so  brazenly  go 
about  asking  for  my  support  or  a  vote 
by  prefacing  such  a  letter  with  a  re- 
minder of  political  financial  support  in 
the  past  is  an  absolute  travesty. 
Groups  Df  both  the  political  left  and 
right  engage  in  these  tactics.  I  said 
when  introducing  that  legislation  that 
the  quid  pro  quos  are  not  open  and 
they  are  generally  subtle.  I  am  afraid 
with  letters  such  as  this  one  coming  in 
to  Members'  offices.  I  must  retract 
that  statement.  Some  of  these  organi- 
zations are  coming  mighty  close  to  ex- 
pecting that  kind  of  return  on  their 
"investments"  in  campaigns. 

I  honestly  do  not  know  how  I  will  be 
voting  on  the  tax  bill,  but  that  is  not 
the  point  at  hand.  Whichever  way  I 
vote,  it  will  not  be  because  of  a  politi- 
cal contribution,  in  spite  of  attempts 
like  this. 


D  1030 

ATTENTION  WAYS  AND  MEANS 
COMMITTEE 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANIELSON.  Mr.  Speaker,  I 
might  .~aption  this  "Attention  Ways 
and  Means  Committee."  I  am  dis- 
tressed to  find  our  Ways  and  Means 
Committee  has  permitted  the  com- 
modity straddle  to  continue  in  our  tax 
bill.  At  a  time  when  we  are  gravely 
threatened  with  taking  away  the  mini- 
mum social  security  benefits  for  the 
elderly,  I  think  it  is  outrageous— in 
fact,  it  approaches  obscene— to  permit 
the  commodity  tax  straddle  to  remain 
within  our  tax  laws. 

I  would  welcome  applause  from  both 
sides  of  the  aisle.  Thank  you. 

We  cannot  afford  to  have  this 
gaping  hole  in  the  bottom  of  our  tax 
bucket  when  we  are  trying  to  balance 
the  budget,  and  we  are  trying  to  take 


care   of   the   essential   needs   of   the 
American  people. 

Please,  Ways  and  Means  Committee, 
plug  up  that  terrible  loophole.  The 
rich  speculators  should  not  be  permit- 
ted to  play  tiddlywinks  with  their 
taxes,  and  go  scot-free,  while  the  el- 
derly and  the  poor  bear  more  than 
their  share  of  our  burdens. 


DEAUTHORIZATION  OF  INITIAL 
STAGE  OF  OAHE  UNIT  OF  MIS- 
SOURI RIVER  BASIN  PROJECT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  yester- 
day I  introduced  legislation  that 
would  deauthorize  the  initial  stage 
Oahe  unit  of  the  Missouri  River  Basin 
project  in  South  Dakota.  I  sincerely 
believe  that  this  measure  will  ulti- 
mately prove  to  be  in  the  best  inter- 
ests of  the  Nation's  taxpayers  as  well 
as  the  citizens  of  South  Dakota.  The 
Oahe  project  as  presently  designed 
fails  to  meet  even  the  most  liberally 
constructed  cost/benefit  analysis.  I 
certainly  do  not  believe  the  benefits 
justify  the  cost/benefit  analysis.  I  cer- 
tainly do  not  believe  the  benefits  justi- 
fy the  cost  to  the  national  taxpayer, 
especially  when  Oahe's  current  price 
tag  is  over  $900  million. 

I  am  fully  convinced  that  the  only 
way  that  we  in  government,  whether  it 
be  Federal,  State,  or  local,  are  going  to 
successfully  come  to  grips  with  waste- 
ful and  excessive  spending,  and  the 
devastating  inflation  it  engenders,  is 
for  all  of  us  to  put  away  the  notion 
that  water  projects,  or  any  other  type 
of  Federal  assistance,  are  sacrosanct. 
When  millions  of  taxpayer  dollars  are 
at  stake,  it  does  not  matter  in  which 
State  or  district  the  project  lies.  Not 
only  does  the  Nation  and  its  represent- 
atives have  the  right,  they  have  the 
duty  to  question  its  worth  and  appro- 
priateness. 


"DOUBLE-DIPPERS  "  ARE  NOT 
ALL  WEALTHY 

(Ms.  MIKULSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  MIKULSKI.  Mr.  Speaker,  some 
people,  when  they  hear  the  term 
"double-dipper."  think  of  a  guy  who 
was  a  supergrade  Government  employ- 
ee who  is  now  making  big  money  doing 
consulting,  and  only  leaves  his  yacht 
long  enough  to  pick  up  his  social  secu- 
rity check  on  his  servant's  day  off. 

Well,  I  have  a  douple-dipper  in  my 
district.  She  is  a  widow,  a  mother,  and 
a  homemaker.  She  abo  worked  outside 
her  home  from  1930  to  1942.  and  we 
all  know  what  kind  of  wages  she  could 
have  gotten  during  those  years.  She 
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gets  $166  per  month  as  a  widow  on  her 
late  husband's  municipal  pension,  and 
she  has  been  getting  minimum  social 
security  benefits  based  on  the  meager 
wages  she  eaimed  50  years  ago.  Some 
quick,  simple  arithmetic  tells  us  that 
social  security  check  constitutes 
almost  half  her  income  of  $287  per 
month.  I  would  like  those  who  are  pro- 
posing to  eliminate  minimum  benefits 
to  tell  me.  so  I  can  tell  my  constituent, 
how  she  is  going  to  feed  herself,  how 
she  is  going  to  keep  a  roof  over  her 
head,  how  she  is  going  to  buy  sham- 
poo to  wash  her  hair  and  toothpaste 
so  she  can  brush  her  teeth.  I  do  not 
know  what  to  say  to  her.  I  do  not 
know  how  to  tell  her  that  even  though 
she  followed  all  the  rules,  she  worked 
and  contributed  to  the  social  security 
system,  she  married,  had  children,  she 
kept  a  house,  provided  love  and  sup- 
port to  a  working  spouse,  that  we 
changed  our  minds,  that  we  have 
changed  the  rules,  that  her  contribu- 
tions, her  faith  in  us  means  nothing 
anymore.  After  all  Mr.  Reagan  has  a 
budget  to  balance.  We  cannot  be  wor- 
rying about  one  single  person.  She 
must  now  figure  out  a  way  to  live  on 
less  than  what  most  people  spend  on 
rent  per  month,  or  what  wealthy  folks 
spend  on  business  lunches. 

Sometimes  I  think  it  would  be  better 
to  be  Mr.  Reagan's  horse.  At  least 
then  she  would  get  a  nice  place  to 
stay,  something  to  eat.  and  the  Presi- 
dent's attention. 


GOOD  FAITH.  GOOD 
LAWMAKING.  GOOD  JUDGMENT 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  rise 
more  in  sadness  than  in  anger  to 
report  to  you  what  is  in  effect  an 
effort  to  circumvent  the  good  faith 
agreement  recently  entered  into  by 
the  Speaker,  the  majority  leader  in 
the  Senate,  and  the  minority  leader  in 
the  House. 

I  refer,  of  course,  to  the  agreement 
concerning  the  way  in  which  questions 
would  be  handled  in  the  reconciliation 
conference.  Let  me  read  point  3  of 
that  agreement: 

Subconferees  will  not  reopen  provisions 
which  are  the  same  in  both  bills  and  are 
urged  to  agree  on  substantially  identical 
provisions. 

Yesterday  the  distinguished  majori- 
ty leader  of  the  House  tried  to  intro- 
duce a  resolution  the  effect  of  which 
would  have  totally  changed  the  mes- 
sage the  joint  leadership  had  agreed 
upon.  This  resolution  is  tantamount  to 
instructing  conferees  to  open  issues 
outside  the  scope  of  the  conference. 

We  live  on  a  great  deal  of  trust  here 
among  ourselves  in  this  House.  Our 
word  is  more  than  our  bond— it  is  the 
very  essence  of  congressional  life. 


Perhaps  we  have  a  case  of  mixed  sig- 
nals. We  certainly  have  a  case  of  mis- 
information when  it  comes  to  the  min- 
imiun  benefit  provisions  of  social  secu- 
rity. 

It  is  my  hope  that  the  majority 
clears  up  whatever  misconceptions 
may  exist  on  its  side  of  the  aisle.  It  is 
not  a  question  of  getting  one's  act  to- 
gether. It  is  a  question  of  keeping  our 
word  together. 


REAGAN-CONABLE-HANCE:  THE 
WORKINGMANS  TAX  CUT 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BLILEY.  Mr.  Speaker,  we  are 
likely  to  face  a  choice  between  two  tax 
proposals.  Just  which  tax  cut  favors 
the  working  men  and  women  of  Amer- 
ica anyway? 

Consider  a  four-person,  one-earner 
family  making  only  $15,000  in  1980 
that  receive  pay  raises  to  equal  infla- 
tion over  the  next  3  years;  under 
which  plan  will  their  taxes  be  lower? 

In  1980,  that  $15,000  family  was  in 
the  18-percent  tax  bracket.  Under  Ros- 
tenkowski-O'Neill  proposal,  they  will 
still  be  in  the  18  percent  tax  bracket  in 
1984— no  tax  cut  at  all. 

However,  under  the  Reagan-Con- 
able-Hance  tax  cut,  they  will  pay  only 
16  percent  marginal  rate. 

What  does  this  tell  us?  It  tells  us 
that  the  liberal  leadership  is  up  to  the 
same  games  they  played  to  increase 
taxes  by  249  percent  over  the  last  10 
years. 

Tax  cut  for  the  workingman.  you 
call  it;  baloney.  In  no  instance,  would 
a  family  earning  over  $10,000  be  better 
off  under  the  Democratic  tax  bill.  In 
fact,  well  over  half  the  families  in 
America,  including  some  making  less 
than  $15,000,  would  be  worse  off. 

The  American  people  were  not  de- 
ceived last  November,  and  they  will 
not  be  deceived  now.  Let  us  vote  for 
the  working  men  and  women  of  Amer- 
ica. Let  us  pass  the  Conable-Hance 
workingman's  tax  cut.  not  the  Rosten- 
kowski-O'Neill  tax  increase. 


BRING  DOWN  INTEREST  RATES 
BY  CUTTING  TAX  RATES 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
one  of  the  reasons  I  support  a  25-per- 
cent across-the-board  tax  rate  cut  over 
the  next  3  years  is  to  increase  savings 
and  thereby  bring  down  interest  rates. 

If  we  can  increase  the  pool  of  lenda- 
ble  funds  through  increased  savings, 
that  is  going  to  have  an  effect  on  in- 
terest rates  because  of  the  law  of 
supply  and  demand. 

I  know  that  people  want  to  save 
their  money,   but  can  not  afford  to 


with  tax  rates  at  the  highest  levels  in 
history  as  they  are  now. 

Young  people— blue-collar  union 
workers,  people  in  business  and  profes- 
sions, working  women  and  homemak- 
ers— have  all  told  me  how  much  they 
are  hoping  for  a  tax  rate  cut  so  that 
they  can  begin  saving  their  money. 

This  is  an  idea  whose  time  has  come. 
We  need  the  President's  tax  cuts  now. 


CROCODILE  TEARS  FROM  THE 
WAYS  AND  MEANS  COMMITTEE 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker.  I  want 
to  say  that  I  am  not  a  pursuer  of  con- 
troversy and  certainly  not  partisan 
controversy,  but  yet,  as  I  have  ob- 
served over  the  past  several  hours  the 
waterfall  of  crocodile  tears  from  Dem- 
ocrat members  of  the  Ways  and  Means 
Committee  in  which  they  have  ex- 
pressed their  desire  to  give  meaningful 
tax  relief  to  all  Americans.  I  carmot 
help  but  harken  back  to  just  a  few 
weeks  ago  when,  as  a  candidate  for 
this  House  of  Representatives,  we 
were  subjected  to  a  constant  barrage 
from  the  President  of  the  United 
States.  Mr.  Carter,  and  the  leadership 
of  this  House,  who  said  that  any  such 
tax  relief  for  Americans  was  voodoo 
economics,  it  was  not  responsible;  be- 
sides, if  they  were  to  give  a  tax  cut  to 
the  average  working  American,  he 
would  behave  in  an  irresponsible  fash- 
ion and  spend  it  on  inflationary  ex- 
penditures such  as  food  and  clothing 
and  housing,  and  to  patch  up  the 
family  car. 

Now  we  hear  that,  indeed,  their  pro- 
posal is  targeted  to  helping  these  same 
people  who  months  ago  they  said  did 
not  deserve  it,  and  were  not  entitled  to 
a  dime.  Now  they  say  that  they  have 
the  answer,  a  tax  cut  for  working 
Americans. 

Mr.  Speaker,  I  think  the  American 
people  should  remember  from  whence 
came  ye;  from  one  side  that  wants  to 
give  them  zero  cuts,  or  from  the  other 
side  that  wants  to  give  a  30-percent 
tax  cut  over  3  years.  As  we  reach  this 
consensus,  remember  that  there  is  one 
side  that  is  committed  to  not  giving 
the  working  people  any  tax  relief  at 
all,  regardless  of  their  rhetoric. 


D  1040 

THE  DEVELOPMENT  OF  THE 
WAYS  AND  MEANS  COMMIT- 
TEE TAX  BILL 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  the 
latest  chapter  in  the  political  process 
now  being  orchestrated  in  the  Ways 


16314 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1981 


and  Mei  lu  Committee  is  being  written 
as  they  Ifashion  the  O'NeiU  tax  biU.  It 
is  bad  Enough  to  write  tax  policy  by 
trying  to  figiire  out  from  day  to  day 
how  mapy  more  votes  can  be  gained 
for  this]  proposal  on  the  floor  of  this 
House  if  they  add  a  sweetener  for  the 
oil  interests,  for  the  futures  traders, 
for  the  iax  straddle  investors,  or  what- 
ever. N*w  we  are  told  that  business 
tax-rate!  reductions  will  be  phased  in 
from  now  through  1986,  through  the 
next  thfee  Congresses,  in  spite  of  any 
change  (n  economic  conditions  during 
that  period. 

I  do  hot  believe  American  business- 
men arg  that  gullible,  and  will  recog- 
nize thiii  political  rhetoric  for  exactly 
what  it  is.  But  if  there  is  anyone  out 
there  wio  would  be  inclined  to  sup- 
port the  enactment  of  the  O'NeiU  tax 
bill  in  (Tder  to  wait  for  these  great 
business  tax  reductions,  I  would  like 
them  tc  contact  me  because  I  have 
some  Indian  blankets  and  some 
swampUnd  I  want  to  talk  to  them 
about  bi  ying. 


THE  MAINE  POTATO  INDUSTRY 

(Mrs.  $NOWE  asked  and  was  given 
to  address  the  House  for  1 
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^OWE.  Mr.  Speaker,  today  I 
roduced  a  resolution  which 
l^ast  begin  the  process  of  ad- 
one  of  the  most  serious  prob- 
the  Maine  potato  industry, 
past  several  decades.  Maine 
Vlaritime  Provinces  of  Canada 
in  the  northeastern 
in  both  tablestock  and  seed 
In  the  past  4  years,  exports 
have  increased  an  aver- 
percent  each  year.  300  per- 
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and  caused  severe  price 
as  much  as  20  percent  or 
per  hundredweight  as  a  result 
imports.  This  is  a  devas- 
emergency  situation  for 
I  >otato  Industry.  This  is  a  situ- 
must  be  addressed  immedl- 
1  more  year  of  such 
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end,  I  have  Introduced  a  res- 

^'hich  urges  the  President  to 

with  the  Canadian  Govem- 
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back.  Our  industry  has  always  existed 
as  a  free-market,  non-Government 
supported  industry,  unlike  the  Canadi- 
an industry,  which  enjoys  a  wide 
range  of  Government  support  and  sub- 
sidy programs  as  well  as  an  extremely 
favorable  money  exchange  rate.  It  is 
my  hope  that  this  resolution  will  em- 
phasize the  need  for  prompt  action  to 
limit  the  export  of  Canadian  potatoes 
to  the  United  States,  action  that  could 
very  well  be  the  salvation  of  the 
potato  industry  in  Maine. 

I  would  like  to  take  a  moment  to 
expand  on  the  many  advantages  the 
Canadian  potato  growers  have  over 
Maine  growers.  I  have  already  men- 
tioned that  they  benefit  from  numer- 
ous Government  support  and  subsidy 
programs.  On  the  Federal  level,  there 
are  four  major  programs  which  assist 
the  Canadians:  The  agricultural  stabi- 
lization program,  which  is  a  form  of 
income  support  which  authorizes  the 
agricultural  stabilization  board  to  sup- 
port the  producer  price  of  potatoes  at 
90  percent  of  the  average  5-year 
market  return;  the  farm  credit  pro- 
gram, which  offers  fixed  interest  rate 
loans  at  3  to  4  percent  below  the  prime 
interest  rate;  the  fresh  fruit  and  vege- 
table storage  construction  assistance 
program,  which  extends  financial  as- 
sistance to  producer  groups  of  up  to 
one-third  the  cost  of  renovations  or 
construction  of  storage  facilities;  and 
the  Atlantic  freight  assistance  pro- 
gram, which  offers  freight  rate  subsi- 
dies to  industries  and  manufacturers 
in  eastern  Canada.  Programs  on  the 
Provincial  level  are  simply  too  numer- 
ous to  recount.  Additionally,  Canadian 
growers  benefit  from  an  aggressive 
export  market  promotion  program. 
The  Provincial  goverrmients  of  Prince 
Edward  Island  and  New  Bnmswick 
have  worked  with  Agriculutre  Canada 
to  develop  a  Federal/Provincial/indus- 
try  program  to  enhance  the  portion  of 
maritime  seed  potatoes  in  internation- 
al markets.  This  program  is  expected 
to  include  a  strengthened  seed  certifi- 
cation program,  increased  research,  a 
form  of  market  risk  insurance,  a  spe- 
cial crop  insurance  program  for  seed 
C>otatoes,  storage  assistance  and  in- 
creased emphasis  on  market  develop- 
ment and  promotion. 

With  all  of  this  Government  sup- 
port, it  is  not  surprising  that  the  Ca- 
nadian potato  industry  has  been  able 
to  prosper  and  expand  its  production, 
to  the  point  were  up  to  20  percent  of 
the  eastern  tablestock  potatoes  enter- 
ing the  northeastern  markets  are  of 
eastern  Canadian  origin.  The  progres- 
sive lowering  of  tariff  rates  on  Canadi- 
an potatoes,  and  a  money  exchange 
rate  which  eastern  Canadian  potato 
producers  nearly  a  20-percent  advan- 
tage on  sales  to  U.S.  markets,  serve 
only  to  exacerbate  an  already  inequi- 
table situation. 

As  I  mentioned  previously,  Maine 
growers  operate  without  these  tremen- 


dous advantages,  without  Government 
assistance.  The  industry  has  struggled 
for  many  years  to  compete  with  the 
Canadians,  and  only  through  the  tre- 
mendous tenacity  and  perseverance  of 
Maine  growers  has  the  industry  sur- 
vived to  the  extent  it  has.  However,  it 
caimot  continue  to  operate  in  the  face 
of  increasing  Canadian  exports  to  the 
United  States.  The  growers  are  reduc- 
ing their  acreage  and  many  have  total- 
ly given  up  and  moved  on  to  other 
means  of  employment.  They  are  no 
longer  capable  of  hanging  on  in  the 
hopes  that  the  import  situation  will 
improve.  Unless  we  take  action  now  to 
reverse  the  industry's  decline,  we  may 
witness  the  total  demise  of  Maine's 
potato  Industry  within  the  next  year. 
It  is  time  for  the  Government  to  come 
to  the  aid  of  the  industry,  to  strive  to 
reach  agreements  with  the  Canadian 
Government  which  will  limit  the  ex- 
portation of  Canadian  potatoes.  We 
must  take  action  before  it  is  too  late. 
The  situation  urgently  needs  our  at- 
tention, and  it  is  my  hope  that  this 
resolution  will  serve  to  bring  home  to 
the  President  and  to  my  distinguished 
colleagues  that  Maine's  potato  indus- 
try caimot  withstand  another  year  of 
continued  potato  exports  from 
Canada,  and  that  through  negotia- 
tions with  the  Canadian  Government, 
action  can  be  taken  which  will  insure 
the  continued  viability  of  Maine's 
potato  industry. 
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THE  PURPORTED  AGREEMENT 
ON  THE  RECONCIUATION  CON- 
FERENCE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  take 
this  time  to  express  my  understanding 
with  respect  to  the  comments  made 
earlier  today  by  my  very  distinguished 
friend,  the  gentleman  from  Illinois 
(Mr.  Michel). 

The  gentleman  made  reference  to 
some  understanding  purportedly 
agreed  upon  between  Republican  and 
Democratic  leaders  of  the  House,  pre- 
sumably to  the  effect  that  we  would 
ratify  and  set  in  concrete,  and  tolerate 
and  allow  no  variations  from,  all  sub- 
stantive provisons  included  both  on 
the  House  side  and  the  Senate  side 
with  respect  to  the  reconciliation  bill. 
Now.  I  was  not  a  party  to  any  such 
agreement  as  that. 

As  one  who  takes  very  seriously  the 
sanctity  of  his  word  and  once  given  in- 
tends to  keep  that  word.  I  want  it  un- 
derstood that  I  did  not  at  any  time 
agree  to  lie  down  and  play  dead  and  to 
ratify  forever  the  removing  from  these 
3  million  of  America's  oldest  and  poor- 
est and  most  politically  defenseless, 
any  rights  that  had  inured  to  them 
under  social  security.  I  am  not  in  favor 
of    abolishing     the     minimum     $122 


monthly  benefit.  By  whatever  honora- 
ble means  may  be  available  to  me,  I 
Intend  to  do  whatever  I  can  to  keep  it 
alive. 

Others  pay  lip  service  to  this  goal 
while  sabotaging  it.  Let  me  cite  a 
statement  made  last  Sunday  by  the 
administration's  Director  of  the  Office 
of  Management  and  Budget  on  a  na- 
tionwide television  program  in  which 
he  flatly  declared  that  no  person  pres- 
ently receiving  social  security  would 
find  his  or  her  benefits  reduced  as  a 
result  of  the  President's  plan. 

That  is  absolutely  false.  Under  the 
House-passed  bill,  so  hastily  consid- 
ered on  this  floor  and  in  which  Mem- 
bers were  given  no  opportunity  for 
separate  votes,  those  minimum  bene- 
fits, $122  to  America's  oldest  and  poor- 
est, will  end  in  April.  Under  the 
Senate-passed  bill,  they  will  end  in 
August. 

Therefore,  it  is  necessary  that  we 
give  moral  sanction  to  our  conferees  to 
correct  the  error  of  that  hastily  con- 
sidered vote.  Many  who  voted  blindly 
for  Gramm-Latta,  not  knowing  that  it 
contained  that  provision,  and  others 
who  voted  against  it  have  asked  me  to 
devise  a  way  to  let  them  repair  the 
damage  of  our  action.  They  have  come 
to  me  and  stated  that  we  need  to  de- 
velop some  means  by  which  the  House 
can  allow  and  encourage  its  conferees 
to  correct  that  error  and  remove  that 
offending  passage. 

For  that  reason,  Mr.  Speaker,  I 
would  not  agree,  did  not  agree,  and 
have  under  no  circumstances  agreed  to 
ratify  and  set  in  lasting  concrete  every 
error  that  appeared  in  both  the  House 
and  Senate  bills.  To  do  so  would  be 
not  only  unprofessional,  it  would  be 
most  unfair  to  the  Americans  who  are 
hurt  by  those  errors. 


PAYMENT  IN  LIEU  OF  TAXES 

(Mr.  MARRIOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MARRIOTT.  Mr.  Speaker,  I  am 
appalled  that  the  Appropriations 
Committee  would  remove  PILT— (pay- 
ment In  lieu  of  taxes)— to  small  units 
of  (jovemment  from  the  Interior  ap- 
propriations bill  just  so  it  can  be  used 
as  a  bargaining  chip  with  the  Senate. 

These  block  grants  provide  an  aver- 
age of  22  cents  an  acre  to  many  coun- 
ties in  many  States  that  are  impacted 
by  the  Federal  presence. 

Without  PILT,  many  counties  and 
small  cities  would  suffer  drastically 
and  be  hard  pressed  to  meet  their 
needs  and  obligations  to  provide  serv- 
ices since  the  Federal  Government  has 
removed  their  tax  base. 

I  urge  all  of  my  colleagues  to  vote 
with  me  to  restore  PILT  to  the  Interi- 
or budget,  well  within  the  President's 
budget,  a  proposal  supported  by  the 
administration,  the  Senate  and  the 
House  Interior  Committee. 


PAIRPLAY  FOR  AMERICAN 
TAXPA'YERS 

(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker. 
I  continue  to  be  concerned  with  the 
play  that  goes  on  here  and  the  serious 
situation  in  the  economy  that  we  are 
facing.  The  high  interest  rates  and  un- 
employment have  all  been  brought  on 
by  30  to  50  years  of  irresponsible  num- 
agement  of  this  economy. 

Any  problems  we  have  in  social  secu- 
rity, in  our  tax  laws,  and  in  every  area 
of  our  life  and  freedom,  the  very  free- 
dom that  we  have  sought  for  our  chil- 
dren, are  only  going  to  be  resolved  by 
correction  of  these  inequities  and  this 
lack  of  fairplay  that  we  have  built  into 
the  future  opportunities  for  our  chil- 
dren. If  there  is  one  reason  why  I  was 
elected  and  why  many  of  my  col- 
leagues were  elected  on  the  4th  day  of 
November,  it  was  because  the  Ameri- 
can people  said,  "Enough."  They  had 
said  that  we  do  not  want  a  tax  in- 
crease. 

When  we  look  at  the  two  tax  pack- 
ages that  are  being  formed  in  this 
body  and  in  the  other  body  to  try  and 
provide  equity  and  fairplay.  I  think  we 
are  going  to  have  to  understand  that  if 
we  vote  for  the  Boston-Chicago  axis  of 
tax  policy,  we  are  voting  for  increased 
taxation  and  less  opportunity  for  our 
children. 

Mr.  Speaker.  I  think  we  need  to  vote 
for  President  Reagan's  tax  program. 


HARRY  CHAPIN-A  CARING 
HUMAN  BEING 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  yester- 
day, our  Nation  lost  a  gifted,  bigheart- 
ed,  caring  human  being  personally 
known  to  many  of  us  here  in  the 
House.  Harry  Chapin,  singer,  song- 
writer, humanitarian,  and  founder  of 
World  Hunger  Year,  died  in  a  tragic 
automobile  accident,  leaving  behind 
an  empty  space  that  once  was  filled  to 
bursting  with  energies  selflessly  di- 
rected to  helping  others— millions  of 
others  throughout  the  world. 

Harry's  vision  and  dream  was  to  rid 
the  world  of  hunger  and  malnutrition. 
He  worked  tirelessly  toward  that  goal, 
performing  hundreds  of  benefit  con- 
certs each  year— to  end  hunger. 

I  first  met  Harry  Chapin  4  years  ago 
when  he  came  to  me  and  several  col- 
leagues with  a  proposal  to  establish  a 
Presidential  Commission  to  find  ways 
that  our  Nation  could  intensify  its  ef- 
forts against  hunger.  Through  his 
whirlwind  lobbying,  Harry  almost  sin- 
glehandedly  prevailed  on  the  Congress 
and  the  President  to  create  the  Com- 
mission on  Hunger.  Serving  with  him 


on  that  Commission,  I  came  to  recog- 
nize the  vibrance.  dynamism,  and  com- 
mitment to  roll  up  one's  sleeves  and 
get  the  job  done  that  were  so  charac- 
teristic of  Harry. 

On  next  Tuesday.  July  21,  I  invite 
my  colleagues  to  join  in  a  special  order 
conmiemorating  HsTy  Chapin's  dedi- 
cation to  ending  world  hunger.  It  is 
my  hope  that  as  we  express  our  condo- 
lences to  Harry's  wife  Sandy  and  their 
five  children,  that  we  will  recommit 
ourselves  to  Harry's  dream:  Directing 
the  resources,  energies,  and  talents  of 
our  great  Nation  to  ending  hunger. 


REQUEST  FOR  CONSIDERATION 
OF  H.R.  1981 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  immediate  con- 
sideration of  the  bill,  H.R.  1981,  which 
I  send  to  the  Clerk's  desk. 

The  SPEAKER  pro  tempore  (Mr. 
Dan  Daniel).  The  Chair  will  state  to 
the  gentleman  that  he  cannot  be  rec- 
ognized for  that  purpose.  The  House 
has  an  important  appropriation  bill 
pending,  and  we  simply  do  not  have 
time  during  the  1-minute  speeches  for 
that. 

Mr.  WALKER.  Mr.  Speaker,  in  that 
case,  I  will  ask  unanimous  consent  to 
address  the  House  for  1  minute. 


D  1050 

STRENGTHEN  RECONCILIATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )  ^-^ 

Mr.  WALKER.  Mr.  Speaker,  natu- 
rally I  am  not  surprised  that  I  would 
not  be  recognized  for  the  purpose  of 
offering  H.R.  1981,  even  though  the 
method  used  was  exactly  the  same  as 
the  method  used  on  this  floor  last 
night  by  the  leadership  on  the  other 
side  as  they  tried  to  bring  a  resolution 
to  the  floor,  and  Mr.  Speaker,  the  biU 
that  I  was  trying  to  briig  to  the  floor 
today  to  balance  the  budget  of  the 
country  by  mandating  a  reconciliation 
process  which  would  achieve  a  bal- 
anced budget  in  each  fiscal  year,  is  on 
the  same  order  of  importance  as  last 
evening's  resolution.  In  fact,  the  ma- 
jority leader  is  one  of  two  sponsors  of 
H.R.  1981. 

What  we  heard  last  night  was  an  at- 
tempt to  undo  the  entire  reconcilia- 
tion process.  It  appeared  to  me  to  be  a 
special  interest  attempt  to  undo  recon- 
ciliation. The  surprising  thing  about 
the  bill  that  I  brought  forward  today 
favoring  strong  reconciliation  provi- 
sions is  that  it  is  a  bill  sponsored  by 
the  gentleman  from  Texas  (Mr. 
Gramm)  and  the  gentleman  from 
Texas  (Mr.  Wright).  Those  two  gen- 
tlemen favored  strengthening  the  rec- 
onciliation process  earlier  this  year. 
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and  recent  events  would  seem  to  con- 
firm tneir  Judgment  was  correct. 

I  woald  think  that  in  light  of  what 
took  pBce  last  night,  with  the  majori- 
ty leader  seeking  to  destroy  reconcilia- 
tion wQ  would  want  to  strengthen  the 
reconciliation  process,  to  adopt  the 
language  of  the  Gramm-Wright  pro- 
posal. Instead  of  abusing  reconcilia- 
tion we  should  attempt  to  do  some- 
thing ^o  change  it  to  make  it  more 
meaningful.  It  is  a  shame  that  we  will 
not  have  that  opportunity  today. 


(Mrs. 


A  TR  BUTE  TO  HARRY  CHAPIN 


MARTIN  of  Illinois  asked  and 


was  given  permission  to  address  the 
House  lor  1  minute  and  to  revise  and 
extend iher  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, yesterday  a  modem  bard  died.  He 
told  stjries  in  song,  and  people  re- 
sponde  1.  He  told  of  letting  time  go  by 
and  having  a  child  grow  old  without 
really  mowing  him;  he  sang  of  time 
and  aribition  changing.  He  sang  of 
love  fo]'  the  woman  who  was  his  wife, 
Sandy.  He  was  a  good  songwriter,  but 
more  importantly,  a  lovely  human 
being. 

For  Sandy  and  their  five  children, 
special  memories  will  always  remain. 
For  m< ,  I  remember  a  day  when  he 
came  Li  to  help  me  when  I  was  mn- 
ning  for  Congress.  He  sang  alone,  ac- 
compar  ied  only  by  his  guitar.  The 
crowd  vas  young  and  old.  black  and 
white.  Republican  and  Democrat.  It 
was  in  a  rocky,  tree-studded  pasture 
and  ra  ny,  outside  a  small  town  in 
northern  Illinois.  He  sang  to  us,  and 
we  sanf  with  him.  For  3  hours  the  Sun 
shone  In  the  heart  of  everyone  there. 
He  sani  r  and  talked  of  the  things  that 
make  i  is  human  and  the  things  we 
could  d  0  to  help  those  who  hungered, 
physically  and  spiritually  throughout 
our  woi  Id. 

He  Mas  very,  very  good.  He  was 
Harry  Chapin,  a  friend,  and  all  his 
friends  will  miss  him. 


BIG 


(Mr. 


DISTFESSED 


OIL  TO  CASH  IN  ON 

INDUSTRY  CREDIT 


NdOORE  asked  and  was  given 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark ;. ) 

Mr.  MOORS.  Mr.  Speaker,  ironical- 
ly, a  sbecial  credit  adopted  by  the 
Ways  and  Means  Committee  to  help 
distress  sd  industries  will  actually  ben- 
efit some  of  the  richest  companies  in 
Americ)  i— large  oil  companies. 

In  tlie  tax  cut  bill  that  is  being 
drafted  by  the  Ways  and  Means  Com- 
mittee, six  select  industries  have  been 
labeled  jdistressed  industries,  granting 
them  sbecial  tax  privileges  worth  a 
minimum  of  $3.3  billion. 

Oil  companies  will  become  a  silent 
partner  in  this  windfall  because  any 
company,  regardless  of  wealth,  which 


is  included  under  the  distressed  indus- 
tries unbrella  can  cash  in  on  the  wind- 
fall. 

One  of  the  distressed  industries 
which  will  qualify  for  this  special  tax 
treatment  Is  the  mining  industry.  In 
recent  years  major  oil  companies  have 
invested  heavily  in  mining  and  these 
oil  compaines  will  benefit  from  min- 
ing's privileged  tax  status. 

For  instance,  one  oil  company  re- 
cently active  in  mining  acquisitions  is 
Standard  Oil  of  Ohio.  In  1980,  Sohio 
was  America's  eighth  most  profitable 
company  with  profits  of  $1.8  billion. 

Sohio  recently  bought  Kennecott 
Copper  and.  it  so  happens,  that  Ken- 
necott will  be  one  of  the  major  benefi- 
ciaries of  the  $350  million  that  the 
mining  industry  will  be  entitled  to 
under  this  bailout.  In  effect,  the 
Bailey  bailout  will  funnel  millions  of 
tax  dollars  to  an  oil  company  which  sd- 
ready  has  over  $12  billion  in  assets. 

How  many  more  are  there  like  Sohio 
hidden  away  in  this  most  ill  advised 
proposed  tax  provision. 

There  is  something  wrong  when  a 
proposal  which  is  supposed  to  help 
failing  industries  actually  squanders 
millions  on  the  richest  companies  in 
America.  The  Bailey  bailout  should  be 
defeated. 


PRESIDENT'S  TAX  BILL  MEANS 
REAL  TAX  SAVINGS  FOR  OUR 
CONSTITUENTS 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FIELDS.  Mr.  Speaker,  with  the 
Ways  and  Means  high  stakes  auction 
about  to  close  up  shop,  I  believe  we 
must  reflect  upon  how  our  severely 
overtaxed  citizens  will  benefit  in  the 
area  of  individual  tax  relief. 

In  an  effort  to  do  this,  I  have  calcu- 
lated the  benefits  of  the  President's 
individual  tax  cuts  versus  the  proposal 
of  the  Ways  and  Means  Committee. 
While  I  will  spare  you  the  details  of 
these  calculations,  the  bottom  line  is 
my  congressional  district  and  its 
225,000  households  will  receive  $205 
million  in  tax  relief  under  the  Presi- 
dent's program— while  only  $118  mil- 
lion under  the  Ways  and  Means  bill,  a 
shortfall  of  a  well-deserved  $87  million 
to  my  constituents. 

Further,  the  city  of  Houston  will  re- 
ceive an  infusion  of  $1.5  billion  under 
the  President's  plan.  While  regretta- 
bly the  Ways  and  Means  bill  provides 
the  city  with  $840  million  or  $700  mil- 
lion fess  than  the  President's  program. 

Mr.  Speaker,  the  President's  tax 
plan  is  far  superior  to  the  Ways  and 
Means  bill,  and  its  enactment  would 
mean  that  my  constituents,  as  well  as 
yours,  will  be  able  to  keep  more  of  the 
money  they  earn.  Further,  these 
Americans  will  have  the  freedom  to 
save  or  spend  their  money  as  they 
want  and  not  as  Washington  dictates. 


If  you.  Mr.  Speaker,  want  to  contin- 
ue to  support  the  misguided  economic 
policies  of  the  past  which  have  given 
us  persistent  double-digit  inflation, 
high  unemployment,  negative  produc- 
tivity, and  one  of  the  highest  tax  bur- 
dens in  our  history— then  you  should 
support  the  Ways  and  Means  Commit- 
tee bill. 

If  you  want,  however,  real  economic 
growth  and  real  prosperity  for  your 
constituents,  then  you  have  no  choice 
but  to  join  with  me  in  support  of  the 
President's  tax  proposal.  For  it  alone 
will  free  us  from  our  economic  bond- 
age and  Insure  that  our  children  and 
grandchildren  live  in  a  Nation  with  a 
strong  economy— a  Nation  with  hope 
and  opportunity  for  all  its  people. 


A  TRIBUTE  TO  HARRY  CHAPIN 

(Mr.  CARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CARMAN.  Mr.  Speaker,  Harry 
Chapin,  a  rock  composer  and  perform- 
er who  was  active  in  numerous  chari- 
table causes,  especially  on  Long 
Island,  was  killed  yesterday  on  the 
Long  Island  Expressway. 

Mr.  Chapin,  who  resided  in  Hunting- 
ton Bay  with  his  wife,  Sandy,  and  five 
children,  was  especially  known  for  hi', 
work  in  world  food  and  hunger  prob- 
lems. Although  I  did  not  know  Mr. 
Chapin  personally,  I  join  with  people 
of  good  will  everywhere  expressing 
sympathy  to  his  wife  and  the  members 
of  his  family. 

An  appropriate  memorial  would  be 
for  all  of  us  to  redouble  our  efforts  to 
eliminate  hunger  everywhere. 


PRESERVE  SOCIAL  SCIENCE 
RESEARCH 

(Mr.  DeNARDIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DeNARDIS.  Mr.  Speaker,  today 
we  will  take  up  the  HUD-independent 
agencies  authorization  for  fiscal  year 
1982  which  includes  the  appropriation 
for  the  National  Science  Foundation. 
Within  the  National  Science  Founda- 
tion section,  support  for  social  science 
research  is  included.  Since  in  the  past, 
in  this  body,  there  have  been  assaults 
on  funding  for  social  science  research. 
I  rise  today  to  urge  my  colleagues  to 
preserve  social  science  research  and  to 
maintain  adequate  funding  for  all  the 
activities  of  the  National  Science 
Foundation. 

Mr.  Speaker,  the  Federal  Govern- 
ment confronts  increasingly  complex 
problems  in  foreign  affairs,  defense 
strategy  and  management,  urban  re- 
construction, civil  rights,  economic 
growth   and   stability,   public   health. 
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social  welfare,  and  education  and 
training. 

The  decisions  and  actions  taken  by 
the  President,  the  Congress  and  the 
executive  departments  and  agencies 
must  be  based  on  valid  social  and  eco- 
nomic information  and  involve  a 
higher  degree  of  judgment  about 
human  behavior. 

The  knowledge  and  methods  of  the 
social  sciences,  devoted  as  they  are  to 
an  understanding  of  human  behavior 
and  social  institutions,  should  be  ap- 
plied as  effectively  as  possible  to  the 
programs  and  policy  process  of  the 
Federal  Government. 

Finally,  the  behavioral  sciences,  like 
the  physical  and  biological  sciences, 
require  financial  support  from  the 
Federal  Government  to  continue  to 
develop  that  knowledge  and  those 
methods  that  can  lead  to  greater  un- 
derstanding of  the  basic  processes  of 
individual  and  group  behavior. 


THE  TAX  BILL 


(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  make  several  brief  com- 
ments on  the  tax  bill  that  has  em- 
broiled us  all.  First  is  that  seldom  has 
Presidential  leadership  been  more  im- 
pressive. It  is  often  difficult  for  a 
President  to  get  support  from  his  own 
party  in  Congress,  but  the  bidding  war 
that  is  now  taking  place  between  the 
parties  indicates  just  how  strong  an  in- 
fluence the  President  is  having  on  the 
Democratic  as  well  as  Republican  Par- 
ties. 

In  this  bidding  war,  however,  I 
would  urge  caution  on  two  scores: 
First,  that  the  Congress  not  competi- 
tively cut  so  deeply  that  all  balance  is 
taken  out  of  our  ability  to  raise  reve- 
nues; and  second,  that  tax  equity  be 
given  as  high  a  consideration  as  tax 
cuts.  If  the  Democratic  Party  feels 
compelled  to  offer  enormous  new  tax 
loopholes  to  the  oil  industry  to  stave 
off  party  defections  to  the  Republican 
approach,  I  would  hope  my  party 
would  not  attempt  to  outpromise  the 
Democrats.  No  sector  of  American  in- 
dustry deserves  new  tax  breaks  less 
than  the  oil  industry.  I  would  rather 
lose  a  vote  and  stick  to  the  principle  of 
tax  equity  than  accelerate  an  unseem- 
ly transfer  of  wealth  to  a  single  Ameri- 
can industry. 


TRIBUTE  TO  MRS.  ALDA 
DOMENICI 
(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  LUJAN.  Mr.  Speaker,  it  is  with 
sadness  that  I  inform  the  House  of  the 


passing  Wednesday  night  of  Mrs.  Alda 
Domenici  of  Albuquerque,  N.  Mex. 
Mrs.  Domenici  was  the  mother  of  the 
senior  Senator  from  New  Mexico.  Pete 
V.  Domenici.  In  addition,  she  was  a 
friend  and  gracious  hostess  to  hun- 
dreds of  people,  whom  she  treated  as 
members  of  her  own  family.  Her  home 
was  always  an  open  house,  with  a 
warm  welcome  and  a  hearty  meal.  I 
know  that  several  of  my  colleagues  in 
this  House  and  in  the  Senate,  experi- 
enced her  heartfelt  hospitality. 

She  raised  five  daughters  in  addition 
to  Senator  Domenici.  in  a  loving. 
Christian  atmosphere.  She  regretted 
that  her  husband,  who  passed  away  25 
years  ago,  was  not  able  to  share  her 
enjoyment  of  their  10  grandchildren. 
As  a  part  of  New  Mexico's  colorful  his- 
tory, we  will  miss  her  greatly.  Services 
will  be  held  Saturday,  in  Albuquerque, 
at  the  Immaculate  Conception 
Church. 


for  1  minute  and  to  revise  and  extend 
his  remarks). 

Mr.  GINGRICH.  Mr.  Speaker,  once 
agai.n  the  people  who  t>ought  us  a  249- 
percent  increase  in  taxes  in  the  1970's 
are  bringing  us  a  phony  tax  bill.  The 
leadership  that  presided  over  a  series 
of  ginMnicky  tax  cuts,  none  of  which 
we  ever  spent  because  we  were  always 
pushed  into  higher  brackets  and  ended 
up  paying  higher  taxes,  are  back  at 
the  same  game. 

The  O'Neill-Rostenkowski  tax  bill 
will,  in  fact,  end  up  raising  taxes  by 
the  mid-1980's  for  virtually  every 
American.  It  will  end  up  requiring  vir- 
tually every  American  family  to  pay 
more  to  the  Government  by  the 
middle  of  the  decade,  not  less.  It  is  not 
a  tax  cut.  It  is  a  hidden  tax  increase. 


D  1100 


A  TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mrs.  HECKLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  HECKLER.  Mr.  Speaker,  like 
so  many  of  my  colleagues  today,  I  rise 
to  mourn  the  loss  of  Harry  Chapin.  I 
feel  a  sense  of  personal  loss,  having 
worked  with  him  in  the  formation  of 
the  President's  Commission  on  World 
Hunger,  and  having  worked  with  him 
on  other  public  policy  issues,  especial- 
ly those  affecting  the  starving  in  the 
nation  of  Cambodia. 

Today  we  have  lost  a  fine  song^^riter 
whose  words  and  music  captivated 
American  audiences,  and  electrified 
those  who  heard  him  perform.  We  can 
all  remember  the  music  of  'Taxi," 
•Cat's  in  the  Cradle",  "I  Want  To  Sing 
You  a  Love  Song."  I  have  heard  him 
sing  these  songs  over  and  over  and 
heard  the  applause  and  the  response 
from  the  audience.  But  what  many  in 
the  audience  did  not  realize  was  that 
he  was  equally  effective  in  touching 
the  powers  that  be  in  Washington.  No 
singer  or  artist  or  songwriter  could 
possibly  equal  the  effecl  on  public 
policy  that  Harry  Chapin  had  in  his 
brief  lifetime.  He  gave  of  himself.  He 
could  have  been  a  millionaire,  but  in- 
stead, he  gave  of  his  time  and  his  ar- 
tistry for  free  concerts  for  causes  in 
which  he  cared  and  in  which  he  be- 
lieved. I  think  therein  lies  a  lesson  for 
all:  A  lesson  of  love,  a  lesson  of  mean- 
ing, a  lesson  of  purpose. 

I  send  my  heartfelt  sympathy  to  his 
wife.  Sandy,  and  to  his  family. 


A  PHONY  TAX  BILL 

(Mr.    GINGRICH    asked    and    was 
given  permission  to  address  the  House 


POW-MIA  RECOGNITION  DAY 

(Mr.  MONTGOMERY  asked  and 
was  given  p>ermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  with  feelings  of  pride  and  humil- 
ity to  request  this  body  to  join  me  ac- 
tively in  supporting  POW-MIA  Recog- 
nition Day  today,  July  17,  1981.  My 
pride  results  from  the  knowledge  of 
the  sacrifices  made  by  all  former  U.S. 
prisoners  of  war,  by  those  still  missing, 
and  by  their  families.  My  humility  is 
occasioned  by  recognition  of  the  forti- 
tude exhibited  by  those  who  made  the 
uncommon  sacrifice  of  being  held  cap- 
tive in  war  and  of  that  of  their  loved 
ones  who  similary  suffered,  valiantly 
and  patiently. 

From  World  War  I  until  the  outra- 
geous and  unprecedented  seizure  of 
our  Embassy  in  Tehran,  more  than 
142.000  men  and  women  in  the  service 
of  our  Armed  Forces  have  been  cap- 
tured and  interned  by  enemies  of  the 
United  States.  Their  duty  to  our  coun- 
try included  not  only  the  dangers  and 
hardships  of  exposure  to  hostile  fire, 
but  the  deprivations  and  rigid  disci- 
pline of  captivity— often  under  un- 
speakable conditions— hazardous  to 
the  healthy  survival  of  mind,  spirit, 
and  body.  Many  of  these  American 
prisoners  of  war  suffered  brutal  and 
unconscionable  treatment  by  their 
captors  in  violation  of  internationally 
accepted  custom  and  usage  for  such 
captives.  Many  died  from  such  treat- 
ment before  repatriation;  many,  many 
others  now  living  are  experiencing 
physical  and  mental  disabilities  result- 
ing from  being  prisoners  of  war. 

My  colleagues  in  this  Chamber  are 
aware  that  we  and  the  other  body  are 
now  finalizing  the  reconciliation  of 
two  similar  bills  to  provide  improve- 
ments in  the  benefits  and  compensa- 
tion afforded  former  prisoners  of  war 
by  the  Veterans'  Administration.  I  am 
pleased  to  report  that  H.R.  1100  will 
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be  a«rre&d  to  by  both  bodies  and  sent 
to  the  ]  *resident  before  the  end  of  the 
month.  The  bill  would: 

First,  provide  service-connected  ben- 
efits fo'  psychosis  and  anxiety  neuro- 
sis: 

Secord.  provide  eligibility  for  inpa- 
tient ar  d  outpatient  treatment; 

Third,  direct  the  establishment  of  a 
VA  acQidsory  committee  of  former 
POWs;  and 

Fourth,  reduce  from  6  months  to  30 
days  the  time  required  for  the  period 
of  captive  status  for  presimiption  of 
malnutHtion. 

It  is  anticipated  that  we  will  have 
resolutfen  of  the  House  and  Senate 
versions  of  this  Important  legislation 
by  early  next  week  and  hopefully 
before  Che  President  in  a  few  days. 

Meanwhile,  we  have  an  opportunity 
today  to  pay  a  true  and  meaningful 
tribute  to  those  who  suffered  for  the 
freedom  of  this  county  and  of  our 
allies.  1  he  American  men  and  women 
who  su  'fered  in  enemy  prison  camps 
from  hanger,  disease,  isolation,  fear, 
and  th(  constant  threat  of  pain  and 
death  sHall  not— and  will  not— be  for- 
gotten. Neither  will  we  forget  those 
who  gave  their  lives  on  foreign  soil 
and  whase  remains  have  not  been  re- 
covered 

The  :*resident  has  called  upon  all 
Federal  State,  and  local  authorities, 
as  well  IS  private  organizations,  to  ob- 
serve this  day,  July  17,  1981,  as  Na- 


Harry  Chapin  was  a  great  American, 
and  we  will  miss  him. 


tional 


POW-MIA    Recognition    Day, 


tivities. 


homage 
that  we 


with  appropriate  ceremonies  and  ac- 


I  urge  my  colleagues  and  all 


Americsns  to  join  together  in  thankful 


to  those  who  have  suffered 
might  remain  free. 


TRIBUTE  TO  THE  LATE 
HARRY  CHAPIN 

(Mr.  lifcHUGH  Etsked  and  was  given 
permission  to  address  the  House  for  1 
minute  land  to  revise  and  extend  his 
remark* ) 

Mr.  McHUGH.  Mr.  Speaker,  I  want 
to  join  Iny  colleagues  in  expressing  a 
deep  sense  of  loss  at  the  tragic  passing 
of  Harry  Chapin.  and  to  convey  my 
condolences  to  his  family. 

Most  i  ^ericans  knew  Harry  Chapin 
as  a  ta  ented  singer  and  songwriter, 
and  he  was  surely  that.  Yet.  as  we 
know,  he  was  much  more  than  a  suc- 
cessful entertainer.  He  was  a  man 
deeply  committed  to  those  less  fortu- 
nate thiJi  he  and  we,  particularly  the 
desperaUely  hungry  in  the  world. 

He  understood  the  moral  dimensions 
of  this  iisue;  he  understood  that  it  was 
in  our  o»rn  self-interest  to  confront  it: 
and  he  inderstood  that,  in  the  words 
of  Pope  John  Paul  II.  "In  a  world  of 
constant  want,  there  is  no  peace." 

But  Hi  irry  went  far  beyond  mere  un- 
derstancing.  He  acted.  He  used  his 
enormois  talent,  enthusiasm,  and 
energy  to  provide  the  funds  and  the 
example  needed  to  reduce,  however, 
modestl: .  hunger  here  and  abroad. 


ANOER  AND  SHAME  AT  HOUSE 
CUTS  IN  MINIMUM  BENEFITS 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERTEL.  Mr.  Speaker,  yester- 
day when  I  went  home  from  the  ses- 
sion here  in  this  House,  I  was  angry 
and  I  was  ashamed  of  this  House.  This 
morning,  after  hearing  some  of  the  re- 
marks attacking  the  attempt  of  the 
majority  leader  to  introduce  a  resolu- 
tion to  stop  the  cuts  in  minimum  bene- 
fits. I  again  felt  that  same  anger.  I 
support  the  majority  leader's  resolu- 
tion. 

Yesterday  this  House  passed  the 
largest  defense  budget  for  the  armed 
services  in  the  history  of  this  Nation 
and  would  not  even  allow  a  dicussion 
of  restoring  minimum  benefits  in 
social  security. 

Mr.  Speaker,  I  was  ashamed,  espe- 
cially that  it  was  a  Member  from  my 
own  side  of  the  aisle  that  objected  to 
consideration  of  the  resolution,  be- 
cause I  know  there  are  Members  on 
both  sides  of  the  aisle,  minority  and 
majority  Members,  that  want  to 
change  some  of  the  things  that  were 
done  wrong  in  Granun-Latta  II,  espe- 
cially some  Members  who  voted  for 
Gramm-Latta  II. 

The  majority  leader  was  offering  a 
resolution  to  start  that  process. 

I  am  tired  of  the  rules  where  we  say 
we  are  going  to  tell  people  we  cannot 
do  that  because  of  the  reconciliation 
policy  is  this  and  the  rules  are  that. 
Tell  that  to  someone  who  is  losing 
their  benefits,  who  does  not  have 
enough  money  to  eat  and  has  to  make 
a  decision  whether  they  are  going  to 
have  heat  for  their  homes  or  food  on 
the  table  at  night. 

I  think  it  is  wrong.  I  think  it  is 
wrong  to  play  politics  where  you  say, 
"Oh,  I  had  to  vote  on  the  entire  pack- 
age. I  am  sorry,  I  couldn't  vote  to  re- 
store social  security  cuts.  I  would  have 
voted  to  change  that  amendment." 

I  think  we  had  better  change  things 
around  here,  because  we  are  hurting 
the  American  people  by  the  rules  and 
the  processes  of  this  House. 


THE  DRUMBEAT  HAS  STARTED 
AGAIN 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
was  my  privilege  to  be  on  the  floor 
yesterday  evening  when  the  sugges- 
tion was  made  by  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright)  that  we  would 
once  again  take  up  the  drumbeat  of 


concern  for  those  who  would  be 
denied,  allegedly,  certain  social  securi- 
ty benefits. 

Then  again  this  morning  the  drum- 
beat has  started  again. 

Considering  the  fact  that  the  trust 
fund  for  social  security,  according  to 
the  experts,  will  be  empty  in  October 
of  next  year,  for  those  in  this  Cham- 
ber who  are  protesting  some  proposed 
revisions  of  the  plan  which  would  have 
the  effect  of  reducing  benefits,  one 
you  can  only  infer  that  they  are  in 
favor  of  the  only  other  alternative, 
which  is  increasing  taxes.  Cutting  ben- 
efits or  raising  taxes  are  the  only  two 
ways  you  can  deal  with  a  fund  that  is 
out  of  money. 

Now,  I  do  not  know  about  the  rest  of 
the  Members  of  this  House,  but  I 
think  the  people  last  November  said 
one  thing.  They  do  not  want  solutions 
to  problems  in  public  life  resolved 
through  the  medium  of  more  taxes. 
They  want  some  reductions  in  public 
spending.  I  think  that  is  the  spirit  we 
should  follow. 


NOT  THE  SAME  MR. 
DANNEMEYER 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, first  of  all,  I  was  going  to  congratu- 
late the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  who  is  presiding  as 
Speaker  over  the  longest  period  of  1- 
minute  si}eeches  in  the  history  of  the 
House:  but  now  I  would  like  to  take 
this  time  to  answer  my  good  friend, 
the  gentleman  from  California.  If  the 
gentleman  from  California  after 
voting  for  the  largest  defense  expendi- 
ture and  voting  against  cutting  waste, 
fraud,  and  abuse,  in  the  Pentagon,  can 
take  pride  in  voting  to  take  away  bene- 
fits from  3  million  people,  many  of 
whom  are  widows  over  the  age  of  75, 
he  is  not  the  same  Bill  Dannemeyer  I 
served  with  when  the  gentleman  was  a 
member  of  the  Democratic  Party  in 
the  California  State  Legislature.  I  am 
shocked  at  the  gentleman. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  do  not. 

Mr.  DANNEMEYER.  I  thought  the 
gentleman  would  yield. 


July  17,  1981 


CONGRESSIONAL  RECORD— HOUSE 


16319 


PERMISSION  FOR  COMMITTEE 
ON  THE  DISTRICT  OF  COLUM- 
BIA TO  FILE  REPORTS  ON  H.R. 
4127,  ANNUAL  FEDERAL  PAY- 
MENT TO  THE  DISTRICT  OF 
COLUMBIA:  AND  H.R.  4129,  EX- 
TENDING AUTHORITY  OP 
MAYOR  TO  ACCEPT  CERTAIN 
INTERIM  LOANS 

Mr.  FAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  the  District  of  Columbia  have 
untU  midnight  tonight  to  file  reports 
on  H.R.  4127,  to  amend  the  District  of 
Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act  to  In- 
crease the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia; 
and  H.R.  4129,  to  amend  the  District 
of  Colimibla  Self-Govemment  and 
Governmental  Reorganization  Act  to 
extend  the  authority  of  the  Mayor  to 
accept  certain  interim  loans  from  the 
United  States  and  to  extend  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  make  such  loans. 

The  SPEAKER  pro  tempore  (Mr. 
Dan  Daniel).  Is  there  objection  to  the 
request  of  the  gentleman  from  the 
District  of  Columbia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  FILE 
REPORT  ON  H.R.  3432,  THE 
WATER  RESOURCES  POLICY 
ACT  OF  1981 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight,  July  17.  1981.  to  file  a  report 
on  the  bill.  H.R.  3432,  the  Water  Re- 
sources Policy  Act  of  1981. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


U.S.  NUCLEAR 
NONPROLIFERATION  POLICY 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  res- 
olution (H.  Res.  177)  calling  for  the  de- 
velopment and  implementation  of  a 
U.S.  nuclear  nonproliferation  policy 
which  strengthens  the  barriers  to  the 
further  spread  of  nuclear  weapons, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  BROOMFIELD.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  do  not 
intend  to  object;  I  do  this  for  the  pur- 
pose of  having  the  chairman  explain 
the  resolution. 

I  yield  to  the  gentleman  from  Wis- 
consin, the  chairman  of  our  commit- 
tee, to  explain  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Ohio  (Mr.  Eckart)  for 
our  colleagues  Mrs.  Fenwick's  and  Mr. 
Bingham's  efforts  in  preparing  the 
measure  we  have  before  us.  It  is  par- 
ticularly appropriate  coming  at  a  time 
when  the  President  and  the  leaders  of 


the  Western  Alliance  are  meeting  in 
Ottawa  to  discuss  matters  of  mutual 
interest— Including  the  need  for  effec- 
tive steps  to  prevent  the  spread  of  nu- 
clear weapons. 

I  also  want  to  take  this  opportunity 
to  applaud  the  President  for  the  pre- 
liminary steps  that  he  has  announced 
to  control  the  export  of  nuclear  mate- 
rial and  technology.  While  these  steps 
will  not  in  themselves  solve  the  prob- 
lems of  proliferation— especially  if  we 
permit  our  desire  to  be  a  reliable  sup- 
plier to  lead  to  the  approval  of  re- 
quests for  nuclear  cooperation  which 
will  abet  the  spread  of  nuclear  capabil- 
ity rather  than  to  inhibit  its  spread— 
they  can  become  a  framework  for  an 
effective  nuclear  export  policy. 

House  Resolution  177,  the  resolution 
before  the  House,  expresses  this  con- 
cern. 

It  also  represents  another  important 
undertaking  in  support  of  U.S.  efforts 
to  prevent  the  further  spread  of  nucle- 
ar weapons  capabilities  Eiround  the 
globe.  No  more  perplexing  problem 
today  confronts  mankind.  The  securi- 
ty of  all  nations,  not  just  the  United 
States,  is  gravely  endangered  by  the 
continuing  spread  of  nuclear  explo- 
sives. Most  unspeakable  of  all  is  the 
threat  which  would  be  presented  by  a 
nuclear  weapon  in  the  hands  of  a  ter- 
rorist group. 

The  resolution  addresses  these 
urgent  problems.  It  does  so  by  express- 
ing the  concern  of  the  House  on  the 
need  to  enhance  the  degree  of  confi- 
dence nations  can  have  in  the  interna- 
tional nonproliferation  regime.  If  re- 
sponsible nuclear  export  policies  can 
be  developed  among  supplier  nations, 
those  countries  which  have  nuclear 
weapons  ambitions  may  be  deterred 
from  that  goal.  This  can  be  accom- 
plished by  establishing  more  substan- 
tial and  credible  penalties  for  the 
misuse  of  nuclear  technology  and  ma- 
terials, thus  making  the  cost  of  going 
nuclear  so  prohibitive  as  to  prevent  a 
country  from  doing  so. 

The  Committee  on  Foreign  Affairs 
has  long  been  concerned  with  the 
threats  caused  by  nuclear  prolifera- 
tion. As  a  matter  of  fact,  the  Nuclear 
Nonproliferation  Act  of  1978  arose 
from  the  committee's  efforts  to  pro- 
vide more  effective  control  over  U.S. 
nuclear  exports.  Our  consideration  of 
matters  relating  to  the  spread  of  nu- 
clear weapons  capabilities  will  remain 
one  of  the  committee's  most  important 
responsibilities. 

Mr.  Speaker,  we  have  known  for 
many  years  of  the  paradoxical  nature 
of  the  uses  of  nuclear  energy.  The  use 
of  the  atom  to  generate  electricity  Is 
important  in  a  world  facing  dwindling 
supplies  of  energy  from  other  sources. 
However,  those  same  atoms  can  also 
be  used  to  create  the  most  powerful 
weapons  known  to  man. 

The  International  Atomic  Energy 
Agency  was  established  to  insure  that 


nuclear  energy  would  be  used  for  the 
benefit  of  the  world,  not  to  its  detri- 
ment, and  that  organization  should  be 
strongly  supported.  The  treaty  on  the 
nonproliferation  of  nuclear  weapons 
was  undertaken  to  reduce  the  threat 
of  additional  countries  developing  nu- 
clear weapons,  and  that  treaty  should 
be  given  resounding  support. 

But  institutional  mechanisms  such 
as  these  cannot  carry  the  entire 
burden  of  preventing  proliferation.  As 
we  have  seen  recently  in  the  case  of  Is- 
rael's destruction  of  a  nuclear  facility 
in  Iraq,  even  the  perception  of  a  nucle- 
ar weapons  capability  in  the  hands  of 
an  unfriendly  nation  can  be  profound- 
ly destabilizing. 

Still  more  cam  and  must  be  done. 
Through  the  imaginative  use  of  diplo- 
macy, the  United  States  should  make 
it  evident  to  all  countries  that  prolif- 
eration is  in  the  interest  of  no  one. 
This  may  be  a  difficult  proposition  in 
a  world  where  the  use  of  force  seems 
to  be  gaining  currency  as  a  useful  in- 
strument for  attaining  one's  objec- 
tives, and  where  some  countries  appar- 
ently believe  nuclear  weapons  to  be 
the  great  equalizer.  But  through  a 
combination  of  diplomacy  and  security 
assistance,  the  United  States  can  at- 
tempt to  reduce  the  motivations  which 
cause  countries  to  develop  nuclear 
weapons.  No  foreign  policy  can  be 
complete  without  an  unequivocal  com- 
mittment to  this  task. 

The  resolution  we  are  considering 
will  demonstrate  to  the  President  that 
he  can  depend  upon  the  House  to  sup- 
port him  in  his  effort  to  control  the 
spread  of  nuclear  weapons. 

I  urge  its  adoption. 

D  1110 

Mrs.  PENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution,  which  I 
have  cosponsored  together  with  the 
gentleman  from  Ohio  (Mr.  Eckart) 
and  the  gentleman  from  New  York 
(Mr.  Bingham).  I  want  to  commend 
the  gentlemen  from  Ohio,  and  his 
staff,  for  their  exceptionally  hard 
work  on  this  resolution. 

The  recent  incident  in  the  Middle 
East  makes  the  need  for  this  resolu- 
tion obvious.  If  one  fact  has  emerged 
from  our  followup  hearings  in  the  For- 
eign Affairs  Committee,  it  is  that  our 
present  safeguards  against  nuclear 
proliferation  are  inadequate.  They  are 
not  taken  seriously  by  many  of  the 
countries  of  the  world,  both  supplier 
countries  and  countries  which  want  to 
purchase  nuclear  technology  and  ma- 
terials. 

This  resolution  is  very  simple.  It  is 
entirely     consistent     with     President 
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Reagar  s  excellent  statement  of  yes- 
terday, which  was  a  very  encouraging 
indication  of  the  seriousness  with 
which  |the  administration  views  the 
spread  Df  nuclear  weapons.  The  resolu- 
tion calls  for  the  adoption  of  a  nonpro- 
liferati>n  policy  which  "specifically 
•  •  •  p -escribes  concrete  methods  for 
achieviig  restraint  on  the  part  of  all 
nucleai  suppliers."  It  calls  for  the 
President  to  make  an  effort  to  in- 
crease the  number  of  signatories  of 
the  Tr<  aty  on  the  Nonproliferation  of 
Nucleai'  Weapons  and  to  strengthen 
the  safeguards  provided  by  the  Inter- 
national] Atomic  Energy  Agency, 
which  kre  woefully  inadequate.  I  was 
pleased  to  see  that  the  President  an- 
nounce! his  intention  to  pursue  both 
of  thesi  f  avenues  toward  control  of  the 
spread  )f  nuclear  weapons. 

Pinal  y,  and  I  think  most  important- 
ly, the  resolution  stresses  that  we 
should  work  with  other  suppliers  to 
develop  credible  sanctions  against  na- 
tions which  divert  nuclear  materials. 
We  absi  Jlutely  must  have  a  more  effec- 
tive sys  ;em  of  sanctions. 

Mr.  £  peaker,  this  resolution  will  be 
helpful  to  the  U.S.  delegation  at  the 
Ottawa  summit  next  week.  Our  Presi- 
dent wi  1  be  able  to  point  to  the  action 
of  the  ilouse,  and  of  the  other  body, 
which  I  ecently  adopted  a  similar  reso- 
lution. Ls  a  demonstration  of  the  com- 
mitment  of  the  U.S.  Government  to 
the  de\elopment  of  a  more  effective 
nuclear  nonproliferation  strategy.  I 
hope  that  he  will  be  firm  in  his  discus- 
sions wi  th  the  other  supplier  nations. 

The  V  orld  cannot  stand  the  shock  of 
too  maiiy  more  dramatic  raids  on  nu- 
clear ir  stallations.  By  adopting  this 
resoluti  )n.  we  are  taking  a  small  step 
toward  ;he  restoration  of  sanity  in  the 
internal  ional  arena.  I  urge  its  immedi- 
ate adoiition. 

Mr.  E  ::KART.  Mr.  Speaker,  will  the 
gentlerr  an  yield? 

Mr.  BROOMFIELD.  Futher  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlemui  from  Ohio  (Mr.  Eckart). 
the  principal  sponsor  of  the  resolu- 
tion. 

Mr.  E  :KART.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  gratitude  to  Chairman  Za- 
BLOCKi.  Ranking  Minority  Member 
Broomf  eld,  and  my  distinguished  col- 
leagues. Mrs.  Fenwick  and  Mr. 
BiNGHAii,  for  their  assistance  in  help- 
ing me  I  resent  this  resolution  today. 

There  has  been  a  great  deal  of  dis- 
cussion on  this  floor  concerning 
budget  :uts,  social  security,  defense 
spendinc.  and  the  impact  that  these 
cuts  and  expenditures  will  have  on  the 
young  p?opIe,  the  old  people,  and  the 
working  men  and  women  of  this  coun- 
try. 

There  is  one  central  theme  in  all  of 
these  di!  cussions  and  that  is  what  will 
the  futu  e  be  for  all  Americans. 

I  can  hink  of  no  manner  in  which 
the  futi  re  would  be  more  radically. 


dramatically,  or  permanently  changed 
than  the  untold  horror  of  nuclear  war 
that  could  ensue  if  the  spread  of  nu- 
clear weapons  continues  unabated. 

The  nuclear  genie  is.  unfortunately, 
out  of  the  bottle.  In  the  1940's,  the 
United  States  was  the  first  country  to 
introduce  the  full  meaning  of  the 
words  "nuclear  power"  to  the  world  at 
Nagasaki  and  Hiroshima.  In  the 
1950's.  our  country  pioneered  the 
Atoms  for  Peace  program.  And  in  the 
1970"s,  the  challenge  was  whether  or 
not  we  could  limit  the  number  and 
spread  of  nuclear  weapons,  and  today 
the  challenge  appears  to  be  whether 
or  not  we  can  prevent  their  use. 

The  list  of  countries  that  now  have 
the  capability  to  develop  nuclear 
weapons  is  expanding.  We  are  in  pro- 
found danger.  Unless  dramatic  action 
is  taken  to  curb  the  spread  of  nuclear 
weapons,  soon  every  nation,  friendly 
and  unfriendly,  stable  and  unstable, 
will  have  the  bomb.  The  resolution  we 
offer  today  is  but  a  small  step  which 
would  put  the  House  firmly  on  record 
against  the  further  proliferation  of 
nuclear  weapons. 

Yes,  there  are  indeed  people  who 
state  that  what  we  seek  to  accomplish 
here  today  will  be  difficult.  But  if  we 
fail  to  try,  then  we  consign  our  chil- 
dren to  an  uncertain  and  terrifying 
future  that  they  do  not  deserve. 

Mr.  Speaker,  America  led  the  way  in 
giving  birth  to  nuclear  power  both  for 
good  and  for  bad.  We  now  have  a 
unique  opportunity  to  lead  the  way  to 
a  new  and  better  future  for  all  the 
children  of  the  world.  Let  us  begin 
this  long  journey  with  the  adoption  of 
this  resolution  today. 

I  urge  the  adoption  of  this  resolu- 
tion. 

Mr.  BINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker.  I 
yield  to  another  sponsor  of  this  resolu- 
tion, the  gentleman  from  New  York 
(Mr.  Bingham.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  177 
calling  for  the  development  and  imple- 
mentation of  a  U.S.  nuclear  nonprolif- 
eration policy  to  strenghten  the  bar- 
riers against  the  further  spread  of  nu- 
clear weapons  and  weapons  capability 

I  commend  the  distinguished  chair- 
man of  the  Foreign  Affairs  Committee 
for  bringing  this  measure  to  the  floor, 
particularly  on  the  eve  of  the  Ottawa 
summit  talks  at  which  nuclear  nonpro- 
liferation concerns  will  be  discussed  at 
the  highest  levels  among  the  major 
nuclear  supplier  countries,  and  I 
would  like  to  associate  myself  with 
Chairman  Zablocki's  remarks  in  sup- 
port of  House  Resolution  177.  I  would 
also  commend  the  gentleman  from 
Ohio  (Mr.  Eckart),  a  distinguished 
member  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade,   which   I   have   the   honor   to 


chair,  for  his  leadership  in  sponsoring 
this  resolution. 

The  resolution  underscores  that  the 
United  States  should  proceed  on  sever- 
al fronts  at  once  if  we  are  to  have  a 
truly  effective  nonproliferation 
regime.  Rather  than  burdening  the 
Members  now  with  an  elaboration  of 
what  I  believe  are  the  most  urgent 
tasks  at  hand,  I  would  like  to  insert  at 
this  point  in  the  Record,  testimony 
which  I  recently  delivered  before  the 
Senate  Foreign  Relations  Committee. 

The  statement  follows: 
Statemdit  of  Jonathan  B.  Bingham  Beporz 

THE     CoiailTTEE     ON     FOREIGN     RELATIONS. 

June  25,  1981 

I  am  very  pleased  to  have  the  opportunity 
to  appear  before  the  Committee  and  to 
share  with  you  my  views  on  U.S.  nuclear 
non-proliferation  Interests  and  policies,  par- 
ticularly In  light  of  Israels  recent  attack  on 
the  Iraq  nuclear  research  facility. 

You  have  had  the  same  presentations 
from  the  Administration  as  we  have  had  in 
the  Foreign  Affairs  Committee.  If  yours 
were  anything  like  ours,  they  have  served 
more  to  obfuscate  than  clarify  the  nature  of 
the  Iraqi  nuclear  threat.  What  in  fact  I 
have  been  told  repeatedly  over  the  past  year 
by  Administration  officials  is  that  the  diver- 
sified and  sophisticated  nuclear  equipment, 
training,  and  materials  which  Iraq  has  ac- 
quired only  make  sense  In  terms  of  a  desire 
to  have  a  nuclear  weapons  capability.  That 
view  is  strengthened  further  by  looking  at 
what  Iraq  tried  to  purchase,  but  could  not: 
A  French  gas  graphite  reactor  similar  to  th'.- 
one  used  to  produce  plulonium  for  the 
French  nuclear  weapons  program:  and.  from 
Canada,  depleted  uranium  rods  suitable  for 
the  production  of  significant  quantities  of 
Plutonium  In  the  Oslrak  research  reactor. 

To  my  knowledge,  no  actual  bomb  design 
had  occurred  in  Iraq  before  the  Israelis 
chose  to  destroy  Oslrak.  The  point  is.  how- 
ever, that  past  history  provided  little  basis 
for  confidence  that  the  International  com- 
munity was  willing  or  able  to  stop  Ir%q  from 
taking  this  last  step.  Neither  Italy  nor 
France  would  agree  to  responsible  export 
controls.  The  IAEA  could  not  guarantee  the 
world  "timely  warning"  of  a  nuclear  diver- 
sion with  such  sophisticated  nuclear  tech- 
nology and  materials  already  in  place  in 
Iraq.  And  even  if  "timely  warning"  were 
possible,  no  country  or  Institution  was 
openly  prepared  to  threaten  or  impose 
meaningful  sanctions  on  Iraq  if  that  coun- 
try violated  Its  IAEA  or  NPT  obligations. 
Israel,  therefore,  had  every  reason  to  be 
alarmed  by  Iraq's  nuclear  progress. 

In  this  statement.  Mr.  Chairman.  I  would 
like  to  underscore  the  fundamental  weak- 
nesses of  the  current  non-proliferation 
regime  and  suggest  the  outlines  of  an  en- 
lightened Reagan  Administration  strategy.  I 
propose  to  do  this  by  tracking  the  problems 
encountered  with  the  Iraqi  nuclear  experi- 
ence. 

First,  it  Is  my  perception  having  followed 
nuclear  proliferation  matters  very  closely, 
that  Iraq's  nuclear  program  was  never  taken 
seriously  enough  by  those  most  concerned 
about  U.S.  security  interests.  As  a  result. 
the  issue  was  never,  to  my  knowledge,  raised 
when  top  ranking  U.S.  defense  officials  met 
with  their  European  counterparts.  Similar- 
ly, neither  the  White  House,  the  Defense 
Department,  nor  the  SUte  Department  fo- 
cused on  how  Iraq's  nuclear  ambitions  could 
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reduce  dramatically  the  Wests  ability  to 
defend  Its  fundamental  Interests  in  the  Per- 
sian Gulf  region.  The  United  SUtes  failed, 
moreover,  to  appreciate  how  seriously  Israel 
viewed  the  security  threat  and  how  Israel 
might  act  to  defend  her  perceived  self-inter- 

6St. 

In  my  view.  U.S.  nuclear  non-proliferation 
policies  must  be  extremely  sensitive  to  the 
security  implications  of  nuclear  prolifera- 
tion. The  United  States  should  press  this 
concern  with  our  Allies  at  the  highest 
levels,  both  since  the  process  of  viewing  the 
problem  this  way  can  help  to  demonstrate 
the  real  world  "cost "  of  proliferation,  and  as 
a  means  of  building  support  for  the  far  less 
costly  preventive  measures  which  the 
United  States  and  its  cooperating  partners 
can  and  must  soon  take. 

Second,  Iraq  was  able  to  contract  for  sub- 
stantial quantities  of  93  percent  enriched 
uranium  for  research  activities,  and  did  not 
have  to  commit  itself  to  return  any  of  the 
spent  fuel  which  can  be  converted  to  weap- 
ons use.  I  strongly  advocate  that  the  United 
States  take  the  initiative  with  other  nuclear 
suppliers:  (1)  to  ban  completely  exports  of 
highly  enriched  uranium:  (2)  to  require  as 
part  of  any  research  reactor  contract  the 
return  of  all  spent  fuel:  (3)  to  step  up  sig- 
nificantly research  and  development  of  al- 
ternative, more  proliferation-resistant  re- 
search reactor  fuels:  and  (4)  to  establish  a 
policy  of  retrieving  all  commercial,  as  well 
as  research  reactor  spent  fuel,  from  volatile 
regions  of  the  world.  The  United  States 
should  be  far  more  willing  to  accept  and 
store  in  this  country  U.S.  and  foreign-origin 
research  and  commercial  spent  fuel— an  ef- 
fective non-proliferation  strategy  vigorously 
pursued  by  the  Soviet  Union.  The  Adminis- 
tration should  also  actively  support  the  es- 
tablishment of  regional  and  multinational 
spent  fuel  storage  centers. 

Third.  Iraq  was  able  to  obtain  very  sensi- 
tive and  sophisticated  nuclear  technology, 
training,  and  equipment  from  Italy  and 
France  which  is  potentially  directly  usable 
for  the  manufacture  of  nuclear  weapons, 
and  for  which  there  was  no  conceivable  eco- 
nomic justification.  I  have  long  pressed  for 
a  high  level,  concerted  campaign  by  all  nu- 
cleju-  suppliers  to  identify  and  curtail  trans- 
fers of  sensitive  nuclear  technology  and  ma- 
terials, including  so-called  "dual  use '  and 
"gray  area"  items  which  contribute  to  ad- 
vanced nuclear  operations.  Already.  Germa- 
ny and  FYance  have  agreed  not  to  export  re- 
processing and  enrichment  technologies: 
now  is  the  time  dramatically  to  expand  that 
list  of  suppliers  and  of  sensitive  items.  In 
pursuing  this  task,  the  United  States  can 
and  should  exercise  the  leverage  we  have  by 
virture  of  our  veto  over  European  and  Japa- 
nese requests  for  permission  to  reprocess  or 
otherwise  use  U.S.-origin  nuclear  materials. 

I  would  note  that  I  do  not  share  some  of 
my  colleagues'  views  that  a  strengthened 
U.S.  nuclear  non-proliferation  policy  should 
include  export  bans  on  conventional  nuclear 
power  plants  and  fuel,  a  position  which  I 
would  consider  self-defeating.  Rather.  I 
have  stressed  the  need  for  universal  stand- 
ards, such  as  fullscope  safeguards,  to  apply 
to  such  exports  and  for  much  greater  em- 
phasis on  increasing  the  efficiency  of  con- 
ventional nuclear  reactors  so  as  to  conserve 
uranium  supplies  and  remove  incentives  for 
premature  Introduction  of  sensitive,  less 
proliferation-resistant  nuclear  technologies. 

Fourth,  the  United  States  had  some  diffi- 
culty during  the  early  stages  of  Iraq's  nucle- 
ar program  keeping  current  on  all  activities. 
Eventually,  however,  as  in  the  case  of  Paki- 


stan, by  improving  intelligence  sharing  with 
other  nuclear  suppliers,  the  United  States 
was  better  able  to  monitor  Iraq's  pursuits, 
to  share  specific  concerns  with  other  nucle- 
ar suppliers,  and  even  to  tip  off  supplier 
governments  about  their  own  industries'  in- 
discretions. The  present  Administration 
should  build  upon  this  cooperation  on  pro- 
liferation-lntelllgence-sharing  and  seek  gen- 
erally to  improve  the  U.S.  ability  to  detect 
nuclear  activities,  including,  of  course, 
events  such  as  apparently  occurred  over  the 
South  Atlantic  in  September.  1979. 

Fifth,  in  the  early  stages  of  the  Iran-Iraq 
war,  Iraq  suddenly  refused  to  accede  to  the 
IAEA's  request  for  an  inspection  of  Its  nu- 
clear facilities.  This  unprecedented  action, 
combined  with  the  fact  that  the  IAEA  has 
little  experience  safeguarding  sophisticated 
nuclear  activities  and  no  sanctions  powers 
have  served  to  undermine  international  con- 
fidence in  the  IAEA  system.  The  solution 
clearly  is  not  to  abandon  the  IAEA  system, 
but  rather  significantly  to  strengthen  it  and 
to  give  it  teeth.  In  my  view  the  present  Ad- 
ministration should  assign  a  high  priority  to 
developing  with  other  nations  credible  sanc- 
tions policies  against  IAEA  or  NPT  viola- 
tors. There  should  also  be  an  unequivocal 
commitment  to  increase  funding  and  sup- 
port for  the  IAEA's  safeguards  operations. 
No  one  should  be  fooled,  however,  into  be- 
lieving that  proliferation  problems  will  go 
away  if  we  just  shore  up  the  IAEA.  As  I 
have  already  Indicated,  safeguards  are  in- 
trinsically limited  for  some  sensitive  nuclear 
technologies. 

Sixth,  and  finally,  Iraq  has  succeeded, 
using  its  oil  leverage,  in  negotiating  a  poten- 
tially very  troublesome  nuclear  cooperation 
agreement  with  Brazil.  As  Brazil  develops 
its  own  nuclear  capabilities,  with  the  gener- 
ous help  of  Germany  which  has  supplied  en- 
richment and  reprocessing  technologies  and 
materials,  the  pressures  can  only  increase  to 
share  these  capabilities.  This  example  illus- 
trates the  multiplier  effecU  of  proliferation 
and  underscores  the  urgent  need  for  a 
strong  Administration  position  against  the 
spread  of  any  nuclear  weapons  capabilities. 
The  new  Administration  must  also  seek  to 
ensure  that  the  toughest  possible  controls 
are  incorporated  into  existing  nuclear 
supply  contracts  to  govern  third-party 
transfers. 

Mr.  Chairman,  it  is  already  evident  that 
recent  events  in  Iraq  have  served  dramati- 
cally to  heighten  international  conscious- 
ness about  the  threat  and  consequences  of 
nuclear  proliferation.  I  have  sought  In  this 
testimony  to  prescribe  ways  of  taking  ad- 
vantage of  this  awareness.  The  most  impor- 
tant thing  that  the  new  Administration  can 
do  at  this  point  is  to  publicly  articulate  a 
firm  commitment  to  direct  substantial  U.S. 
resources  to  preventing  the  spread  of  nucle- 
ar weapons  and  of  the  capability  of  manu- 
facturing nuclear  weapons.  The  Carter  Ad- 
ministration had  the  best  of  intentions,  and 
did  succeed  in  important  ways  in  slowing 
down  proliferation.  The  previous  Adminis- 
tration failed,  however,  to  maximize  its  in- 
fluence and  leverage  with  European  suppli- 
ers, and  too  often  backpiled  on  proliferation 
when  faced  with  difficult  choices. 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
would  like  to  indicate  to  the  House 
that  I  support  this  resolution  on  nu- 
clear nonproliferation.  I  would  note 
for  the  record,  however,  that  both  the 
President  and  Secretary  of  State  Haig 
have  generally  outlined  their  strong 


nonproliferation  position.  It  is  impor- 
tant that  the  Congress  adopt  this  reso- 
lution to  set  forth  our  clear  belief  that 
the  unchecked  spread  of  nuclear  mate- 
rial and  technology  pose  a  danger  for 
all  nations.  The  recent  events  sur- 
rounding the  Iraqi  nuclear  facility  are 
an  example  of  the  complex  and  dan- 
gerous state  of  nuclear  development. 

As  a  leader  in  the  nuclear  field,  the 
United  States  should  also  be  in  the 
forefront  in  demanding  effective  con- 
trols and  monitoring  systems  for  the 
development  of  nuclear  power.  In  an 
age  when  a  handful  of  countries  no 
longer  monopolize  nuclear  equipment, 
technology,  and  knowledge,  we  must 
constantly  be  on  our  guard  to  insure 
that  these  resources  are  not  diverted 
from  peaceful  purposes  to  weapons  de- 
velopment. Every  effort  must  be  made 
to  adhere  to  the  existing  nonprolifera- 
tion doctrine,  and  to  further  tighten 
up  new  areas  which  arise  due  to  tech- 
nical irmovations. 

It  has  been  heartening  to  note  that 
Under  Secretary  Buckley  and  others 
of  the  Department  of  State  have  al- 
ready been  in  consultation  with  Con- 
gress on  this  issue,  and  I  commend  the 
administration  for  their  leadership 
and  vision.  I  endorse  the  administra- 
tion's view  that  the  United  States 
should  be  a  reliable  supplier  of  nuclear 
material.  I  also  note  the  administra- 
tion's commitment  to  preserve  and 
strengthen  the  political,  institutional, 
and  technical  barriers  to  proliferation. 

In  this  regard,  the  United  States 
must  impress  upon  other  suppliers  of 
nuclear  material  that  there  are  also 
reciprocal  obligations  to  act  with  re- 
straint in  situations  where  the  intent 
of  the  recipient  nation  is  in  question. 
Moreover,  I  firmly  believe  that  the 
United  States,  with  the  cooperation  of 
other  nations,  should  more  fully  ex- 
amine the  soundness  of  International 
Atomic  Energy  Administration  im- 
provement of  IAEA  and  other  cooper- 
ative international  programs. 

Through  this  spirit  of  cooperation, 
the  supplying  nations  can  better 
insure  a  world  based  on  a  sound 
energy  and  security  foundation.  The 
world  can  ill  afford  to  take  the  spread 
of  nuclear  weapons  lightly.  The  real 
security  cost  is  simply  too  enormous  to 
do  otherwise. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Reserving  my 
right  to  object,  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr. 
Markey). 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  agree 
with  the  President  that  the  spread  of 
nuclear  weapons  constitutes  a  funda- 
mental national  security  problem  for 
the  United  States.  But  it  is  the  aggres- 
sive nuclear  commerce  policy  that  has 
gotten  us  into  this  precariotis  global 
situation  in  the  first  place.  For  the 
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President  to  enthusiastically  endorse 
the  plu»nium  breeder  reactor,  Pluto- 
nium reprocessing,  and  the  sale  of  nu- 
clear «chnology  throughout  the 
world.  ( onstitutes  a  policy  that  is  cer- 
tain to  advance,  rather  than  restrict 
the  spr<  ad  of  nuclear  weaponry. 

It  is  fenpossible  for  anyone  to  tr\ily 
endorse]  a  policy  of  nonproliferation 
and  siinultaneously  be  in  favor  of 
hawking  nuclear  technology  for  com- 
merical  \  or  diplomatic  profit.  Such 
technology  constitutes  the  elements  of 
a  bombjfactory  which,  within  weeks  of 
delivery,  can  supply  individual  coun- 
tries wil  h  the  atomic  bomb. 

The  President  has  said  he  will 
supply  nuclear  material  to  nations 
which  abide  by  the  International 
Atomic  Energy  Agency  safeguards. 
Libya  and  Iraq  have  claimed  to  sub- 
scribe to  the  IAEA  safeguards.  Does 
this  mem  the  President  is  willing  to 
deliver  nto  the  hands  of  Saddam  Hus- 
sein oi  Colonel  Khaddafi  nuclear 
weapon;  capability  that  such  leaders 
will  not  hesitate  to  use  as  a  deadly  in- 
stnuner  t  of  statecraft? 

The  President  must  realize  that 
under  juch  a  policy,  the  nuclear 
ghosts  i  re  going  to  rise  in  the  night  as 
Khaddafi.  Hussein.  President  Zia  of 
Pakistan,  and  countless  others,  gain 
their  o\rn  nuclear  weapons  capability. 
This  is  I  he  stuff  of  which  Armageddon 
is  made 

It  is  intellectually  inconsistent  to  be 
antiprol  iferation  and  pro-spread  of  nu- 
clear te<  ihnology  simultaneously. 

I  supiort  the  resolution  of  the  gen- 
tleman from  Ohio  (Mr.  EkncART).  I 
think  h;  has  taken  a  strong  progres- 
sive stai  id  to  call  for  a  tightening  up  of 
the  standard  under  which  we  spread 
this  nu:lear  technology  around  the 
world.  I :  is  an  absolutely  indispensable 
first  ste  3  to  the  beginning  of  the  pull- 
ing awty  from  our  nuclear  commit- 
ment ir  the  world,  but  it  must  also 
now  he  followed  up  by  other  progres- 
sive ste|»s  that  call  for  an  elimination 
of  nucli  ar  exports  from  our  country 
around   he  world. 

I  than  t  the  gentleman  for  yielding. 
•  Mr.  O  TTINGER.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  intro- 
duced by  my  distinguished  colleague 
from  Michigan.  This  resolution  calls 
for  the  development  and  implementa- 
tion of  i .  U.S.  nuclear  nonproliferation 
policy  vhich  strengthens  the  barriers 
to  the  farther  spread  of  nuclear  weap- 
ons. 

I  consider  this  resolution  as  one 
small  sti  !p  to  put  the  House  on  record 


against 


the   proliferation   of   nuclear 


arms,  especially  in  the  face  of  the  dan- 
gerous, contradictory,  and  ambiguous 
nuclear  arms  policy  which  was  un- 
veiled by  the  administration  just  yes- 
terday. 

A  lin(fiipin  in  the  administration's 
antiprol  feration  plan  is  a  heavy  reli- 
ance oil  the  International  Atomic 
Energy    Vgency  to  police  global  nucle- 


ar activities.  Indeed,  the  administra- 
tion plan  seeks  to  have  any  major  nu- 
clear supply  commitments  put  under 
IAEA  safeguards. 

At  the  same  time,  however,  the  Pen- 
tagon has  expressed  serious  reserva- 
tions about  the  effectiveness  of  the 
IAEA,  according  to  an  article  which 
appeared  in  today's  Wall  Street  Jour- 
nal. According  to  that  article,  the  Pen- 
tagon has  complained  to  the  National 
Security  Council  about  the  IAEA's 
"lack  of  an  intelligence  capability  and 
the  limits  of  its  scope  and  jurisdic- 
tion." Indeed,  we  do  not  need  a  Penta- 
gon report  to  reveal  the  IAEA's  woeful 
inadequacies.  Recent  events  in  the 
Middle  East  have  proved  the  IAEA's 
ineffectiveness  beyond  a  shadow  of  a 
doubt. 

One  key  element  of  the  administa- 
tion's  antiproliferation  policy  is  most 
disturbing:  The  Administration  will 
not  oppose  developing  breeder  reac- 
tors or  reprocessing  nuclear  fuel  for 
commercial  purposes  in  countries 
where  such  activities  are  said  to  pose 
no  "proliferation  risk."  Breeder  reac- 
tors and  reprocessing  and  nuclear 
weapons  simply  cannot  be  separated. 
To  blindly  ignoK  this  fact,  as  the  ad- 
ministration is  doing,  can  only  height- 
en the  risk  of  nuclear  proliferation. 

In  light  of  this  policy— which  ranges 
from  ambiguous  to  dangerous— the 
House  must  go  firmly  on  record 
against  the  further  proliferation  of 
nuclear  weapons.  A  dependable  U.S. 
nonproliferation  policy  is  essential  if 
other  nations  are  to  believe  that  the 
United  States  is  serious  about  this 
issue.  I  urge  my  colleagues  to  join  me 
in  supporting  this  important  meas- 
ure.* 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  177 

Whereas  recent  International  events  have 
focused  attention  on  the  dangerous  political 
and  military  implications  of  the  spread  of 
nuclear  weapons  capabilities  to  volatile  re- 
grions  of  the  world: 

Whereas  the  proliferation  of  nuclear  ex- 
plosive devices  or  of  the  direct  capability  to 
manufacture  or  otherwise  acquire  such  de- 
vices poses  a  grave  threat  to  the  security  in- 
terests of  the  United  States  and  to  contin- 
ued international  progress  toward  world 
peace  and  development; 

Whereas  it  is  in  the  interests  of  all  nations 
to  strengthen  the  International  Atomic 
Energy  Agency's  system  of  safeguards,  but 
at  the  same  time  to  recognize  that  safe- 
guards are  intrinsically  limited  for  some 
sensitive  technologies  and  cannot  alone  pre- 
vent nuclear  proliferation: 

Whereas  all  nuclear  suppliers  have  an  ob- 
ligation to  act  decisively  and  responsibly  to 
stop  the  spread  of  sensitive  nuclear  technol- 
ogies, equipment,  and  materials:  and 

Whereas  the  International  Atomic  EInergy 
Agency  performs  vital  monitoring  functions 


but  Is  not  equipped  with  enforcement 
powers  or  intelligence  capabilities:  Now, 
therefore,  be  it 

Resolved,  That— 

(1)  the  President  should,  in  consultation 
with  the  Congress,  develop  and  implement  a 
United  States  nuclear  nonproliferation 
strategy  which  aggressively  and  creatively 
strengthens  the  political,  institutional,  and 
technical  barriers  to  the  further  spread  of 
nuclear  weapons,  and  specifically  which  pre- 
scribes concrete  methods  for  achieving  re- 
straint on  the  part  of  all  nuclear  suppliers; 

(3)  the  President  should  strongly  encour- 
age nations  which  have  not  ratified  the 
Treaty  on  the  Non-P»roliferatlon  of  Nuclear 
Weapons  to  do  so.  and  should  at  the  same 
time  seek  to  strengthen  the  safeguards  op- 
erations of  the  International  Atomic  Energy 
Agency; 

(3)  the  President  should  work  in  concert 
with  other  nuclear  suppliers  and  with  the 
International  Atomic  Energy  Agency  to  de- 
velop credible  sanctions  against  nations 
which  divert  nuclear  materials,  technol- 
ogies, or  equipment  to  other  than  peaceful 
uses  in  violation  of  their  obligations  to  the 
International  Atomic  Energy  Agency  or 
their  obligations  under  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons:  and 

(4)  the  President  should  fully  implement 
the  provisions  of  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  365.  nays 
0,  answered  "present"  2,  not  voting  65, 
as  follows: 

[RoU  No.  1421 
YEAS— 365 
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Mr.  ERTEL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


A  NET  TAX  INCREASE? 

(Mr.  MARTIN  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  his  remarlts.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  I  notice  that  of  II  Members 
giving  I -minute  issue  speeches  from 
the  majority  side,  not  one  stated  their 
opposition  to  President  Reagan's  pro- 
posal to  give  tax  relief  to  the  people 
and  revitalize  our  economy.  Apparent- 
ly, they  realize  that  the  people  want 
relief  from  rising  taxes  and  high  infla- 
tion. Yet  the  Ways  and  Means  majori- 
ty, packed,  stacked,  and  instructed, 
continues  to  disregard  this  while 
scrambling  to  create  more  special  in- 
terest sweeteners.  What  are  they 
thinking  of?  Do  they  not  realize  that 
at  least  a  25-percent  tax  cut  over  3 
years  is  essential  to  keep  taxes  from 
rising?  In  other  words,  that  will  barely 
offset  and  neutralize  the  23-percent 
real  increase  in  taxes  that  will  other- 
wise be  loaded  on  the  people.  Because 
of  inflation,  and  the  resulting  bracket 
creep,  income  taxes  have  risen  249  per- 
cent over  the  last  10  years,  and  will 
rise  23  percent  faster  than  inflation 
over  the  next  3  years.  So,  in  truth, 
anything  less  than  President  Reagan 
has  proposed  would  be  no  tax  cut  at 


all.  That  is  why,  Mr.  Speaker,  any- 
thing less  than  23-percent  tax  cut  over 
the  next  3  years  will  result  in  a  net  tax 
increase.  That  means  that  anyone 
voting  for  less  than  23-percent  tax  cut 
over  3  years  will  in  truth  be  voting  for 
another  automatic  tax  increase. 

I  want  to  take  this  time  to  allow  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer) the  courtesy  of  this  Hotise 
to  respond  to  the  earlier  friendly  dis- 
paragement from  our  other  colleague 
from  that  same  State  who  then  de- 
clined to  permit  a  timely  response. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

My  good  friend  and  colleague  from 
California  (Mr.  John  L.  Borton)  made 
some  statements  earlier  this  morning 
on  the  floor  which  prompt  me  to  take 
this  opportunity  to  respond  to  what 
my  distinguished  colleague  said. 

The  gentleman  shed,  in  effect,  along 
with  others  this  morning,  some  croco- 
dile tears  of  concern  on  the  basis  that 
some  in  our  society  are  going  to  have  a 
reduction,  allegedly,  of  social  security 
benefits.  Everybody  who  studies  the 
issue  luiows  that  any  person  in  our  so- 
ciety who  is  in  need  is  eligible  for  SSI 
benefits.  There  is  nobody  in  this  coim- 
try  who  is  going  to  suffer  because  of 
need  as  a  result  of  the  programs  of 
this  Congress.  But  the  gentleman  also 
said  something  else.  The  gentleman 
said  I  used  to  be  a  Democrat,  having 
served  in  the  legislature  in  California. 
That  is  true.  In  1967,  I  saw  the  error 
of  my  ways  and  changed  my  registra- 
tion. Wisdom  should  not  be  disregard- 
ed merely  because  it  comes  at  mid- 
point in  life. 

But  let  me  tell  the  Members  why  I 
changed  parties:  We  have  two  great 
parties  in  this  coimtry,  the  party  of  re- 
distribution of  wealth.  Democrat,  and 
the  party  of  development  of  wealth. 
Republican.  The  redistributionists 
have  run  this  country  for  the  last  gen- 
eration almost  into  the  ground.  I  tell 
you  the  American  people  have  figures 
out  that  the  philosophy  of  tax.  spend, 
and  elect,  the  dnmibeat  of  Democrats, 
which  has  run  the  country  for  the  last 
generation  has  produced  high  infla- 
tion, high  taxes,  and  declining  nation- 
al and  individual  wealth. 

In  November  1980  the  people  voted 
for  a  change  and  we  Republicans  have 
a  mandate  to  provide  it.  We  will  lower 
taxes,  lower  spending,  decrease  infla- 
tion, and  broaden  economic  opportuni- 
ty for  all  Americans. 


ONE-MINUTE  SPEECHES-A 
SIGNIFICANT  NUMBER 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 
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B<t>LAND.  Mr.  Speaker,  I  asked 
minute  only  for  the  purpose 
whether  or  not  there  are  any 
r^inute  speeches.  I  counted  the 
speeches  this  morning.  There 
This   is   a   record.   I   think. 
>ring  an  appropriations  bill  to 
on  Friday,  again,  the  Mem- 
know  about  it.  Friday  is  a 
because  we  get  out  of  here 
I  lope  we  can  finish  this  bill  by 
this    afternoon,    an    hour 
regular  adjournment.  We 
an  effort  to  do  so  if  we  can 
cooperation    from    everybody    on 
sid^s  of  the  aisle  with  reference 
of  the  amendments  that  will 
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my  best.  I  ask  the  Members 
a  hand.  We  can  finish  it  by 
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GENERAL  LEAVE 


BOLAND.   Mr.  Speaker,   I   ask 
consent  that  all  Memben: 
5  legislative  days  in  which  to 
extend   their   remarks  on 
the  Department  of  Housing 
Urb^  Development-Independent 
Appropriation  Act,  1982. 
3PELAKER    pro    tempore.     Is 
objection  to  the  request  of  the 
from  Massachusetts? 
vas  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
UREA  i         DEVELOPMENT-INDE- 

PEND]  :nt     agencies     APPRO- 

PRIAl  ION  ACT.  1982 

Mr.  BOLAND.  Mr.  Speaker.  I  move 


House  resolve  itself  into  the 


Committ  ;e  of  the  Whole  House  on  the 


the 


Union  for  the  further 
consider4tion  of  the  bill  (H.R.  4034) 
making  aippropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, aid  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, ]jid  offices  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  pu:  poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gen  leman  from  Massachusetts 
(Mr.  BoLiND). 

The  m(  tion  was  agreed  to. 

Ilf  T  tt  COMMITTEE  OF  THE  WHOLE 

Accord  ngly     the     House     resolved 
in  ;o    the    Committee    of    the 
House    on    the    State    of    the 
the  further  consideration  of 
R.  4034,  with  Mr.  Levitas  in 


itself 
Whole 
Union  fo 
the  bill 
the  chair 

The  cUrk 

The 
mittee 
all   time 
pired. 

The  Cl^rk 

The  Cl«  rk 


rose 


read  the  title  of  the  bill. 
C^IRMAN.  When  the  Com- 
on  Friday.  July  10.  1981. 
for  general  debate  had  ex- 
will  read, 
read  as  follows: 


AKNUAL  COimtlBtmONS  POR  ASSISTED  HOUSING 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  in  annual 
appropriation  Acts,  is  increased  by 
$1,012,548,250  of  which  $75,000,000  shall  be 
for  the  modernization  of  existing  low- 
income  housing  projects:  Provided,  That 
budget  authority  obligated  under  such  con- 
tracts shall  be  increased  above  amounts 
heretofore  provided  in  annual  appropriation 
Acts  by  $20,445,781,500:  Provided  further. 
That  any  balances  of  authorities  remaining 
at  the  end  of  fiscal  year  1981  shall  be  added 
to  and  merged  with  the  authority  provided 
herein  and  made  subject  only  to  terms  and 
conditions  of  law  applicable  to  authoriza- 
tions becoming  available  in  fiscal  year  1982. 
except  that  $15,000,000  of  contract  author- 
ity for  modernization  of  existing  low-income 
housing  projects  and  $300,000,000  of  budget 
authority  which  were  deferred  from  obliga- 
tion in  the  Supplemental  Appropriations 
and  Rescission  Act.  1981.  Public  Law  97-12. 
shall  be  available  after  September  30.  1981. 
in  accordance  with  the  E>epartment  of 
Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriation  Act.  1981. 
Public  Law  96-526. 

AMENDMENT  orTEREO  BY  MR.  COUGHLIN 

Mr.   COUGHLIN.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coughlin:  On 
page  2.  line  13.  strike  "$1,012,548,250"  and 
insert  in  lieu  thereof  "$987,436,250  of  which 
$18,834,000  shall  be  for  assistance  in  financ- 
ing the  development  or  acquisition  cost  of 
low-income  housing  for  Indian  families  as 
authorized  by  section  5(c)  of  the  aforemen- 
tioned Act  and". 

On  page  2.  line  17.  strike  "$20,445,781,500" 
and  insert  in  lieu  thereof  "$19,742,645,500". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman, 
this  is  a  very  simple  amendment,  one 
which  I  understand  has  been  agreed  to 
by  the  distinguished  chairman  of  the 
subcommittee.  It  would  simply  return 
the  funding  for  assisted  housing  to  the 
level  of  the  original  budget'  request, 
while  at  the  same  time  reserving  3.000 
units  for  Indian  housing,  an  increase 
over  the  level  of  last  year. 

Mr.  Chairman,  these  are  all  very  ex- 
pensive programs,  as  we  all  know,  par- 
ticularly Indian  housing,  which  has  in- 
creased from  some  $22,000  a  unit  in 
1972  to  $68,000  a  unit  in  1980.  It  is  es- 
timated that  that  will  go  to  $73,000  in 
1981  and  to  $79,000  per  unit  in  1982. 

There  are  a  number  of  units  in  the 
pipeline,  and  this  would  simply  make 
some  slight  reduction  in  the  number 
of  units  for  Indian  housing  that  are 
reserved  and  at  the  same  time  return 
the  funding  for  all  assisted  housing  to 
the  budget  levels. 


Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHUN.  I  am  delighted  to 
yield  to  the  subcontunittee  chairman. 

Mr.  BOLAND.  Mr.  Chairman,  in  re- 
sponse to  my  good  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 
lin), a  member  of  this  subcommittee 
and,  up  until  this  Congress,  the  rank- 
ing minority  member  of  the  subcom- 
mittee, I  will  say  that  I  am  not  going 
to  oppose  the  amendment.  In  effect 
what  he  does  is  return  the  program  to 
the  estimated  175,000-unit  level  that 
was  in  the  administration's  request. 

The  administration  did  not  request 
any  funds  for  Indian  housing.  As  a 
matter  of  fact,  it  reduced  the  request 
for  Indian  housing  from  4,000  units  re- 
quested by  the  previous  administra- 
tion to  zero.  That  was  a  position  that 
this  subcommittee  did  not  believe  it 
should  take  and  did  not  care  to  take. 

Mr.  Chairman.  I  am  willing  to  accept 
the  amendment,  provided  we  earmark 
within  the  funds  provided  3.000  units 
for  Indian  housing.  On  that  basis  I  am 
willing  to  accept  the  gentleman's 
amendment. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  the  Fed- 
eral Government  of  the  United  States 
has  a  unique  relationship  with  the 
American  Indian,  a  relationship  that 
entails  a  unique  responsibility,  guaran- 
teed through  treaties  and  legislation, 
to  all  Indian  people.  One  must  wonder 
however,  upon  examination  of  Indians 
in  America  today,  about  the  effective- 
ness of  the  Federal  Government.  The 
sad  facts  are  that  Indians  have  the 
shortest  lifespan,  the  worst  health 
conditions,  the  highest  levels  of  unem- 
ployment, poverty,  and  suicide  in  the 
United  States,  and  by  far  the  poorest 
housing  in  the  country.  These  condi- 
tions exist  for  the  one  group  of  people 
with  which  the  Federal  Government 
has  established  a  special  trust  rela- 
tionship. 

Effectiveness  aside,  the  willingness 
on  the  part  of  the  Federal  Govern- 
ment to  carry  out  its  special  trust  re- 
sponsibilities has  been  sporadic  at 
best.  At  times,  targeted  funding  and 
separate  programs  have  been  estab- 
lished, in  recognition  of  Indians  as  a 
unique  American  ethnic  group. 

At  other  times,  the  Federal  Govern- 
ment has  expected  the  Native  Ameri- 
can to  compete  on  an  equal  footing 
with  other  minority  and  low-income 
groups  for  participation  in  Federal 
programs. 

Regarding  housing  for  Indians— cer- 
tain factors  exist  which  make  that 
competition  for  Federal  moneys  or 
services  less  than  equitable,  and  man- 
dates targeted  funds  for  Indian  hous- 
ing. Indian  housing  periodically  en- 
tails   confusing    land    ownership    and 
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physical  jurisdiction  problems,  as  well 
as  conflicting  Federal  policy.  Reserva- 
tion housing  for  Indians  often  is  in 
remote  rural  areas,  and  requires  road 
access  and  utility  acquisition,  prob- 
lems non-Indian  public  housing  does 
not  face. 

Fiscal  austerity  and  budget  cuts  do 
not  change  the  responsibility  of  the 
Federal  Government.  The  fact  re- 
mains that  the  Federal  Government 
has  a  unique  legal  relationship  govern- 
ing Indian  landownership,  taxation, 
education,  wilderness  use.  and  yes. 
housing. 

When  I  was  a  State  legislator,  it  was 
a  source  of  continuing  irritation  to  me 
that  the  Federal  Government  by- 
passed the  State  in  relating  to  Indians. 
While  it  dictated  how  we  could  tax 
them,  educate  them,  and  deal  with 
their  lands,  it  would  not  provide 
enough  housing. 

In  the  State  of  Minnesota,  we  spent 
substantial  sums  of  money  on  Indian 
housing  programs,  even  though  I  be- 
lieved it  was  a  Federal  responsibility. 
The  dire  need  for  Indian  housing  left 
my  State  no  choice.  Now  I  find  myself 
working  on  the  Federal  level,  and  I  am 
still  dismayed  at  the  failure  of  the 
Federal  Government  to  live  up  to  its 
trust  relationship. 

Housing  conditions  for  the  Native 
American  today  are  deplorable. 
Twelve  percent  of  all  Americans  live  in 
substandard  housing,  while  49  percent, 
nearly  half,  ol  all  Indians  live  in  sub- 
standard housing.  Less  than  2  percent 
of  all  Americans  live  in  overcrowded 
housing.  Overcrowded  housing  exists 
for  27.6  percent  of  all  Indians.  All  indi- 
cations suggest  that  Indian  housing 
needs  will  increase  in  the  near  future. 

Fiscal  accountability  and  budget  re- 
straint are  goals  for  which  we  are  all 
striving.  All  the  same  time,  we  must 
approach  these  goals  with  justice, 
equity,  and  a  sense  of  responsibility 
for  the  truly  needy. 

It  is  fact  that  Indian  people  suffer 
the  worst  housing  conditions  in  Amer- 
ica. It  is  fact  that  the  Federal  Govern- 
ment has  a  unique  responsibility,  a 
legal  duty,  to  provide  for  Indian 
people.  These  facts  cannot  be  ignored. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  dis- 
tinguished ranking  minority  Member. 

Mr.  GREEN.  Mr.  Chairman.  I  think 
the  House  should  be  aware  that  there 
has  been  something  of  a  backlog  in 
the  Indian  housing  program  partly  be- 
cause of  the  need  of  supplying  water 
and  sewer  facilities  in  most  cases. 
Frankly,  it  has  been  something  of  a 
catch-22  situation,  and  I  understand 
the  frustrations  of  those  interested  in 
Indian  housing.  On  the  one  hand,  the 
Interio/  Subcommittee  is  reluctant  to 
appropriate  funds  for  water  and  sewer 
facilities  without  knowing  that  the 
housing  appropriation  is  in  place. 
Similarly,  our  subcommittee  has  been 


reluctant  to  appropriate  the  funds  for 
housing  without  kiiowing  whether  we 
are  going  to  have  the  water  and  sewer 
lines  to  accompany  them. 

I  hope  there  will  be  greater  coopera- 
tion in  the  future  between  HUD  and 
the  Department  of  the  Interior,  and 
that  this  program  can  move  forward 
more  rapidly  than  it  has  in  the  past. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Green) 
indicated  that  the  Interior  Subcom- 
mittee of  the  Appropriations  Commit- 
tee was  reluctant  to  provide  the  fimds 
for  sanitation  for  these  units.  That  is 
certainly  not  true,  because  we  do  it 
every  year  and  we  do  it  over  the 
budget. 

For  some  strange  reason,  the  budget 
never  makes  provision  for  sanitation 
facilities  for  the  housing  units  whose 
building  is  under  discussion  now.  We 
have  to  do  it.  and  we  do  it.  We  request 
appropriations  for  that  because  if  we 
do  not  do  it.  the  houses  that  are  built 
will  be  only  empty  shells  and  not 
usable.  The  point  is  that  we  do  it.  We 
only  wish  you  had  included  the  funds 
for  sanitation  in  the  funds  you  includ- 
ed in  this  bill  as  a  part  for  building  the 
houses  themselves. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  distinguished  ranking  mi- 
nority Member. 

Mr.  GREEN.  Mr.  Chairman.  I  cer- 
tainly did  not  want  to  suggest  to  the 
distinguished  chairman  of  the  Interior 
Subcommittee  that  because  the  HUD 
Subcommittee  had  provided  for  the 
Indian  housing  units,  his  subcommit- 
tee had  been  remiss  in  providing  the 
funds  necessary  for  the  water  and 
sewer  lines.  I  had  simply  been  suggest- 
ing that  from  our  perspective  we  are 
reluctant  to  appropriate  funds  for 
Indian  housing  when  we  do  not  see 
any  water  and  sewer  lines  there,  and 
the  gentleman  from  Illinois  is  natural- 
ly reluctant  when  he  does  not  see  any 
housing  funds  there. 

Mr.  Chairman.  I  am  hopeful  that 
with  these  funds  for  Indian  housing 
we  can  resolve  the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  has  expired. 

(By  unanimous  consent,  Mr.  Cough- 
lin was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  first  I  want  to  say 
that  it  is  good  to  see  that  the  record 
shows  that  we  are  insuring  these 
funds.  I  am  very  glad  too  that  the  gen- 


tleman and  the  subcommittee  chair- 
man have  pointed  out  and  underlined 
the  importance  of  keeping  some  fimd- 
ing  here,  because  there  is  no  such 
thing  as  maintaining  the  pipeline  in 
Indian  housing  unless  we  actually  do 
it. 

That  is  the  idea,  that  you  can  refuse 
these  funds,  as  was  first  recommended 
by  the  administration,  and  that  is  why 
I  am  glad  we  are  clarifying  the  situa- 
tion. 

Even  though  the  amendment  re- 
duces the  budget  request  by  the  ad- 
ministration, we  are  still  stressing  the 
fact  that  we  are  still  maintaining  some 
funding  in  the  Indian  housing  pipe- 
line. I  would  prefer  keeping  the  pro- 
gram at  its  present  level  rather  than 
cutting  it.  This  amendment  will  pre- 
serve the  program  but  cut  it  in  half. 

I  am  also  pleased  that  this  tandem 
arrangement  with  the  Department  of 
the  Interior  was  clarified,  because  that 
has  been  the  problem.  The  poor 
Indian  has  been  not  only  very  much 
neglected  but  we  have  backed  off  on 
our  commitments,  and  it  has  only  been 
of  3  years'  duration  that  we  have 
really  gone  into  an  Indian  housing 
program  from  the  standpoint  of  the 
housing  authorization  legislation.  So  I 
am  delighted  that  we  have  stressed 
that.  I  just  want  to  make  sure  that  I 
understand  it  correctly. 

D  1150 

The  fimding  that  the  gentleman  is 
more  or  less  indicating  he  wauits  ear- 
marked for  the  purposes  of  Indian 
housing  will  be  over  and  above  that 
which  is  necessary  to  maintain  the 
pipeline  as  it  is  now. 

Mr.  COUGHLIN.  There  are  suffi- 
cient funds  earmarked  in  the  amend- 
ment to  provide  for  3.000  additional 
new  units  of  Indian  housing. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  amendment  and  strongly  sup- 
port it.  As  long  as  the  gentleman  from 
Montana  (Mr.  Williams)  will  be 
speaking  on  it  later  and  we  all  work  in 
tandem  on  what  the  gentleman  is 
seeking  in  the  Indian  housing  pro- 
gram. I  do  compliment  the  gentleman 
for  his  efforts. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  want  to  express  my 
concern  regarding  the  Coughlin 
amendment  to  the  HUD  appropria- 
tions bill  (H.R.  4034)  agreed  to  by 
voice  vote  during  consideration  of  the 
federally  assisted  housing  section. 
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would  like  to  commend  the 
gentleman  from  Pennsylvania  for  a 
significant  improvement  over  the  ad- 
niinistraiion's  provision  for  zero  hous- 
ing units  for  American  Indians  and 
Alaskan  [Natives  for  fiscal  year  1982; 
3.000  units  are  protected,  through  this 
amendment,  for  housing  units  that 
will  reach  the  actual  construction 
stage  during  fiscal  years  1983  and 
1984.       J 

Second.  I  would  like  to  make  a  point 
regarding  the  Indian  housing  pipeline 
for  the  -ecord.  What  the  administra- 
tion refe  rs  to  as  a  backlog  is  actually  a 
product!  m  pipeline  that  can  accom- 
modate twice  as  many  units  as  the 
3.000  units  included  with  Mr.  Cough- 
UMS  amendment.  There  are  currently 
17.319  HUD  units  in  the  pipeline  pro- 
duction line.  Within  the  next  3 
months.  3.234  of  these  units  will  be 
constructed.  This  will  leave  a  remain- 
der of  14 ,085  units  to  be  constructed  at 
the  end  of  this  fiscal  year;  5.000  of 
these  14,085  units  will  be  completed  by 
the  end  of  fiscal  year  1982.  Also  during 
fiscal  ye  ir  1982.  5.000  units  will  begin 
the  cons  ruction  phase.  The  remaining 
4.085  un  ts  will  be  ready  for  construc- 
tion staits  in  fiscal  year  1983.  Out  of 
the  3.00)  units  now  Included  within 
H.R.  40  J4.  none  will  be  ready  for 
actual  c<  nstructlon  starts  during  fiscal 
year  1912;  under  20  percent  or  ap- 
proxlma  ely  600  units  of  these  3.000 
can  begii  In  fiscal  year  1983;  with  the 
majority  of  those  3.000  units  actually 
being  coastructed  In  fiscal  year  1984. 
The  reason  for  this  is  not  because  of  a 
backlog,  but  rather  because  of  the  co- 
ordination needed  within  three  Feder- 
al agenc  es— the  Bureau  of  Indian  Af- 
fairs, thi;  Department  of  Housing  and 
Urban  I  development,  and  the  Indian 
Health  i  Services.  Because  of  the  des- 
perate need  for  better  housing  for 
America  1  Indians  and  Alaskan  Na- 
tives. Congress  has  continued  its  sup- 
port fo'  providing  better  housing. 
Fifty  percent  or  half  of  all  Indian 
people  Ifve  in  substandard  housing  as 
compared  to  12  percent  of  the  rest  of 
Americans.  There  is  an  existing  need 
of  90.000  units  that  either  need  repair 
or  total  [replacement.  It  is  clear  that 
3.000  units  per  year  is  less  than  ade- 
quate. Trie  pipeline  can  accommodate 
twice  that  many  units  and  it  Is  Incum- 
bent on  pongress  to  not  penalize  those 
Americans  who  suffer  the  worst  hous- 
ing conqitions,  in  our  attempt  to  bal- 
ance thejbudget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 

UM).  I 

The  aqiendment  was  agreed  to. 

AMn^lMENT  OFTDIED  BY  MR.  WILSON 

Mr.  wtLSON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CI  erk  read  as  follows: 

Amendii  lent  offered  by  Mr.  Wilson:  Page 
3.  line  5.  i  trike  out  the  period  and  insert  in 
lieu  there  jf  the  following:  ":  Provided  fur- 


ther. That  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Housing  and 
Urban  Development  may  not  enter  into  any 
contract  for  any  new  or  substantially  reha- 
bilitative unit  pursuant  to  section  8  of 
United  SUtes  Housing  Act  of  1937  which  is 
to  be  located  within  the  Jurisdiction  of  a 
unit  of  States  or  local  government  which 
sets  forth  rent  controls  or  rent  stabilization 
on  newly  contructed  multifamily  residential 
property,  or  for  any  unit  which  becomes 
vacant.". 

Mr.  SCHUMER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment.         

Mr.  GREEN.  Mr.  Chairman.  I.  too. 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  ScmmiR)  re- 
serves a  point  of  order. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
to  join  my  colleagues  in  raising  a  point 
of  order  and  thus  opposing  the  pend- 
ing amendment  offered  by  my  col- 
league from  Texas  (Mr.  Wilson).  The 
amendment  would  prohibit  the  use  of 
section  8  rental  housing  assistance  in 
areas  with  rent  control. 

In  addition  to  the  obvious  point  that 
this  Is  clearly  legislating  in  aui  appro- 
priations bill— which  is  against  House 
rules— it  is  also  an  attempt  to  circum- 
vent the  actions  taken  earlier  this  year 
by  the  Committee  on  Banking  which 
during  consideration  of  the  HUD  au- 
thorization bill  rejected  an  identical 
amendment.  Thus,  the  House  in  the 
passage  of  the  budget  reconciliation 
bill,  reflected  its  will  against  this  type 
of  language. 

Let  me  briefly  address  the  rather 
specious  arguments  which  are  ad- 
vanced by  the  proponents  of  this 
amendment.  One  of  these  is  that  rent 
control  precipitates  housing  abandon- 
ment In  our  major  cities.  The  facts 
speak  otherwise.  In  a  recent  study 
made  by  Peter  Marcuse,  Division  of 
Urban  Plarming,  Columbia  University, 
he  cited  a  1978  General  Accounting 
Office  survey  of  149  large  cities.  A 
total  of  113  cities  said  they  had  aban- 
donment problems  but  only  6  had  rent 
control  at  the  time.  Of  the  eight  cities 
that  said  abandonment  was  a  major 
problem  only  one  had  rent  control. 

I  reiterate  my  opposition  to  this 
amendment  and  any  others  which 
seek  to  deprive  Federal  housing  assist- 
ance to  localities  with  rent  control. 
Contrary  to  many  reports.  New  York 
City  Is  not  the  only  place  where  rent 
control  is  practiced;  there  are  almost 
200  other  localities  across  the  Nation 
that  would  be  affected  if  this  amend- 
ment were  to  pass. 

This  amendment  does  not  take  into 
account  the  realities  of  life  today  in 
the  housing  market.  In  my  home  city 
of  New  York,  people  are  forced  to  live 
in   deteriorating   housing— caused   by 


neglect— and  to  move  into  other  rental 
housing  is  difficult  if  not  impossible 
with  a  citywide  vacancy  rate  of  less 
than  3  percent.  Let  me  add  that  rents 
in  rent-controlled  apartments  do  in- 
crease by  an  average  of  7.5  percent  per 
year. 

If  you  combine  the  passage  of  this 
amendment  with  cutbacks  in  subsi- 
dized housing  units  and  reductions  in 
funds  for  rehabilitated  housing,  you 
present  a  bleak  package  for  a  place 
like  New  York  City.  In  addition,  you 
are  Intruding  into  the  affairs  of  mu- 
nicipal governments  which  have  the 
right  to  develop  their  own  ordinances. 
On  many  accounts  the  Wilson  amend- 
ment is  bad  public  policy  and  should 
be  ruled  out  of  order  or  rejected  out- 
right. 

Mr.  WIUSON.  Mr.  Chairman,  on 
rent  control.  I  became  interested  in 
this  issue  when  I  was  chairman  of  the 
Subcommittee  on  Appropriations  for 
the  District  of  Columbia. 

Rent  control  is  sold  as  a  protection 
for  the  poor.  Nothing  could  be  further 
from  the  truth.  Rent  control  protects 
the  middle  class  and  the  upper  middle 
class  who  live  on  Connecticut  Avenue, 
who  live  in  $l,000-a-month  apartments 
and  pay  $400  a  month  for  them. 

During  my  tenure  as  chairman  of 
that  committee  I  offered  the  City 
Council  and  the  Mayor  of  the  District 
of  Columbia  $20  million  to  institute  a 
rent  supplement  program  which  trtily 
does  help  the  poor,  where  only  25  per- 
cent of  the  income  for  the  poor  can  be 
paid,  and  where  the  rent  supplement 
program  picks  up  the  difference.  That 
is  the  only  way  to  help  the  poor. 

Rent  control  drives  the  poor  out  of 
the  District  of  Columbia.  I  have  seen 
estimates,  and  very  scholarly  esti- 
mates at  that,  that  rent  control  costs 
the  city  of  New  York  about  half  a  bil- 
lion dollars  a  year. 

If  the  city  of  New  York  did  not  have 
rent  control,  in  my  judgment,  we 
would  not  have  to  guarantee  their 
bonds. 

I  feel  very  strongly  about  this.  I 
fully  understand  that  the  point  of 
order  may  prevail,  but  I  would  like  to 
serve  notice  on  the  House  that  this 
issue  is  not  going  to  go  away,  if  a  city 
is  rich  enough  to  subsidize  its  middle 
class  and  upper  middle  class  through 
rent  control,  then  a  city  is  rich  enough 
to  not  require  title  VIII  low-cost  hous- 
ing funds. 

The  issue  must  be  drawn,  it  must  be 
drawn  where  a  city  council  makes  a 
clear  choice  of  whether  it  wants  to 
truly  help  its  poor,  or  whether  it 
wants  to  subsidize  the  middle  class  and 
the  upper  middle  class,  such  as  those 
in  the  District  of  Columbia  who  live 
on  Connecticut  Avenue. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Schujier) 
insist  on  his  point  of  order? 

Mr.  SCHUMER.  I  do.  Mr.  Chalnnaa 
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This  amendment  to  the  language  of 
the  amendment  is  in  violation  of 
clause  2  of  rule  XXI.  The  amendment 
is  not  a  limitation,  it  is  legislation  on 
an  appropriations  bill.  HUD  Is  not  cur- 
rently authorized  to  make  the  avail- 
ability of  assisted  housing  contingent 
upon  the  jurisdiction  not  having  rent 
control.  It  is  not  authorized  by  exist- 
ing law. 

So  the  language  would  impose  addi- 
tional duties. 

It  would  require  officials  at  HUD  to 
administer  the  housing  program  to 
make  a  new  determination  that  a  ju- 
risdiction has  some  form  of  rent  con- 
trol. HUD  does  not  currently  have  a 
list  and  I  submit  that  the  Implementa- 
tion of  this  language  would  impose 
more  than  incidental  duties. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Wilson)  desire 
to  be  heard? 

Mr.  WILSON.  No.  Mr.  Chairman,  I 
will  leave  the  matter  to  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Green) 
insist  on  his  point  of  order? 

Mr.  GREEN.  I  do.  Mr.  Chairman. 

Mr.  Chairman.  I  would  like  to  point 
out  that  rent  control  can  take  many 
forms,  that  it  can  be  a  limitation  on 
developers,  where  some  form  of  assist- 
ance is  given  by  a  local  government  to 
the  developer  in  order  to  encourage . 
development,  such  as  tax  abatement, 
or  the  use  of  municipal  financing  to 
assist  the  developer,  and  that  to  re- 
quire HUD  to  dig  deep  Into  municipal 
laws  all  over  the  country  in  order  to 
find  out  whether  there  is  any  such 
provision  on  the  municipal  statutes 
would  indeed  be  a  very  onerous  duty 
and  plainly  it  is  improper  in  an  appro- 
priation bin  to  impose  that  on  HUD. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  like  to  L»e  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez*. 

Mr.  GONZALEZ.  Mr.  Chairman,  in 
addition  to  the  arguments  so  ably  pre- 
sented against  the  propriety  of  this 
amendment  by  the  gentleman  from 
New  York.  I  would  like  to  stress  the 
fact  that  the  thrust  of  this  amend- 
ment Is  not  only  legislative  in  Intent 
but  it  is  an  urmecessary  superfluous 
attempt  through  the  appropriations 
process  to  try  to  change  fundamental 
authorization  policy  with  respect  to 
rent  control. 

In  effect,  it  is  a  thrust  against  States 
rights  and  local  self-determination  be- 
cause the  net  impact  of  the  amend- 
ment and  its  wording  is  to  punish 
those  jurisdictions  that  happened  to 
have  voted  for  rent  control  on  the 
local  option  basis  for  having  these 
other  subsidized  programs,  and  It  cer- 
tainly is  more  than  just  legislating  In 
an  appropriations  bill,  it  is  also  at- 
tempting to  change  fundamental  legis- 
lative policy. 


The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Wilson)  wish  to 
be  heard? 

Mr.  WILSON.  Mr.  Chairman.  I 
would  like  to  say  that  I  recognize  the 
problem  of  legislating  on  an  appro- 
priations bill,  it  would  not  have  been 
necessary  to  go  this  route  had  It  not 
been  that  the  reconciliation  process 
denied  us  action  on  the  authorization 
bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  New  York 
makes  the  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  Texas  constitutes  legislation  on 
an  appropriation  bill. 

The  amendment  prohibits  contract 
authority  provided  In  the  bill  for  lower 
Income  housing  assistance  under  sec- 
tion 8  of  the  Housing  Act  of  1937  from 
being  used  for  contracts  with  respect 
to  housing  located  within  the  jurisdic- 
tion of  a  State  or  political  subdivision 
having  In  effect  rent  control  or  stabili- 
zation laws  applicable  to  certain  units. 
While  it  is  in  order  on  an  appropria- 
tion bill  to  limit  the  use  of  funds,  such 
a  limitation  may  not  require  new 
duties  or  substantial  new  determina- 
tions by  the  executive  branch  in  carry- 
ing out  the  limitation.  For  example,  as 
cited  in  Deschler's  Procedure,  chapter 
26.  section  18.7,  an  amendment  deny- 
ing the  use  of  funds  for  foreign  assist- 
ance to  any  nation  requiring  payment 
above  nominal  and  customary  costs  for 
emigration  permits  was  held  to  impose 
additional  duties  of  Investigation  and 
interpretation  upon  Federal  officials 
and  to  constitute  legislation.  In  the 
96th  Congress,  an  amendment  denying 
funds  to  the  Nuclear  Regulatory  Com- 
mission to  issue  an  operating  license  in 
any  State  which  did  not  have  an  emer- 
gency evacuation  plan  which  had  been 
tested  was  held  to  impose  the  new  af- 
firmative duty  on  executive  officials  to 
make  new  determinations  not  required 
by  law  relative  to  State  plans  (Chair- 
man Sharp.  June  18.  1979).  In  the 
opinion  of  the  Chair,  the  amendment 
proposed  by  the  gentleman  from 
Texas  would  require  substantial  new 
determinations  as  to  the  status  of  indi- 
vidual State  and  local  laws  across  the 
Nation  and  as  to  whether  those  laws 
could  be  interpreted  to  provide  rent 
control  and  rent  stabilization. 

For  the  reasons  stated,  the  Chair 
sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HOUSING  PAYMENTS 

For  the  payment  of  annual  contributions, 
not  otherwise  provided  for.  in  accordance 
with  section  5  of  the  United  States  Housing 
Act  of  1937,  as  amended  (42  U.S.C.  1437c): 
for  payments  authorized  by  title  IV  of  the 
Housing  Act  of  1950.  as  amended  (12  U.S.C. 
1749  et  seq.);  for  rent  supplement  payments 
authorized  by  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  as 
amended  (12  U.S.C.  1701s):  and  for  pay- 
ments as  authorized  by  sections  235  and  236 


of  the  National  Housing  Act.  as  amended 
(12  U.S.C.  1715Z.  1715Z-1),  $8,759,000,000. 

a  1200 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes.  I  only  take  this  time  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachu- 
setts (Mr.  BoLAND).  and  the  ranking 
minority  member  of  the  subcommit- 
tee, the  gentleman  from  New  York 
(Mr.  Green)  and  other  members  of  the 
subcommittee  for  being  very,  very  fair 
to  the  veterans  and  their  dependents. 

There  is  adequate  funding  in  this  in- 
dependent part  of  the  bill  to  cover 
what  is  needed  by  the  veterans.  I 
wanted  to  extend  thanks  again  to  the 
chairman. 

Also.  I  would  like  to  say  to  the  chair- 
man that  he  made  a  call  to  the  Direc- 
tor of  the  OMB.  the  Office  of  Manage- 
ment and  Budget,  on  a  personnel 
matter  in  the  medical  facilities.  That 
call  was  successful.  It  did  not  cost 
more  money.  I  want  to  thank  the 
chairman  for  making  that  extra  effort. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  4034,  the  fiscal  year  1982  HUD/ 
Independent  agencies  appropriations 
bill.  I  want  to  compliment  the  very 
able  and  distinguished  chairman  of 
the  full  committee,  Mr.  Whitten,  and 
the  chairman  of  the  subcommittee, 
Mr.  BoLAND.  and  Mr.  Green  ranking 
member  on  minority  side.  I.  and  mem- 
bers of  my  staff,  work  very  closely 
with  the  distinguished  gentlemen 
from  Massachusetts  and  New  York, 
and  Dick  Malow.  Paul  Thomson,  and 
Del  Davis  of  his  staff,  concerning  mat- 
ters relating  to  veterans  benefits  and 
services.  Mr.  Chairman,  the  staff  of 
the  HUD/Independent  Agencies  Sub- 
committee is  among  the  very  best  in 
the  House. 

Members  of  the  Committee  on  Vet- 
erans' Affairs  appreciate  the  tremen- 
dous amount  of  work  devoted  to  this 
bill  by  all  members  of  the  committee. 
The  funding  levels  contained  In  the 
bill  for  our  Nation's  veterans  are  con- 
siderably higher  than  those  proposed 
earlier  this  year  in  the  budget  adjust- 
ments sent  to  Congress.  Persoruiel  re- 
ductions of  more  than  5,000  staff 
years  were  proposed  for  the  Depart- 
ment of  Medicine  and  Surgery's  medi- 
cal care  and  medical  and  prosthetic  re- 
search programs.  The  Committee  on 
Veterans'  Affairs  strongly  objected  to 
the  proposed  reduction,  and  through 
the  efforts  of  many  individuals,  funds 
were  added  back  in  the  first  congres- 
sional budget  resolution  to  restore 
those  cuts.  Members  will  recall  that 
the  proposed  reductions  were  to  be 
made  between  June  1  and  September 
30  in  order  to  reach  the  personnel 
level  by  the  first  day  of  the  new  fiscal 
year.  In  personal  meetings  with  the 
Director  of  the  Office  of  Management 
and  Budget,  our  former  distinguished 
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coUeaguej,  Mr.  David  Stockman,  we 
were  ablif  to  delay  the  proposed  per- 
sonnel reductions  until  Congress 
worked  i  ^  will.  I  am  pleased  to  note 
that  Chrirman  Bolawd  and  his  sub- 
committee have  restored  funds  total- 
ing $330,954,000  and  5.181  staff  years 
to  offset  the  administration's  proposed 
reductions.  This  is  very  good  news  for 
our  Nati<  n's  veterans. 

My  col  eagues  should  also  take  note 
that  $4  n  illion  is  included  in  H.R.  4034 
to  begin  to  implement  the  Ray  Rob- 
erts' scholarship  program  authorized 
by  the  Veterans'  Administration 
Health  Care  Personnel  Act  of  1980 
(Public  L  aw  96-330).  Last  year,  the  dis- 
tinguished  former  chairman  ox  the 
Committ>e  on  Veterans'  Affairs.  Ray 
Roberts,  successfully  steered  through 
the  Congress  a  scholarship  program 
for  physicians  and  nurses  for  the  ben- 
efit of  students  who  will  commit  them- 
selves to  an  obligated  period  of  service 
with  the  VA  following  completion  of 
medical  )r  nursing  school.  There  are 
several  h  undred  beds  currently  vacant 
in  the  \A  hospital  system  due  to  a 
critical  siortage  of  nurses.  With  this 
$4  millio:  i.  the  Chief  Medical  Director 
will  begin  to  implement  the  Ray  Rob- 
erts' schDlarship  program  in  order  to 
attract  nore  of  these  essential  em- 
ployees ii  Jto  the  VA  medical  system. 

The  b  11  contains  an  increase  of 
$1,716.00)  in  the  medical  care  account, 
the  amoint  necessary  to  treat  200  ad- 
ditional patients  in  community  nurs- 
ing homt  s. 

The  bi  1  provides  the  funding  level 
necessarj  to  continue  the  Operation 
Outreach  program  for  Vietnam  veter- 
ans, a  program  which  the  Committee 
on  Veterms'  Affairs,  and  this  House, 
has  extei  ded  for  3  more  years. 

In  its  leport  accompanying  the  bill, 
the  Appr  apriations  Committee,  in  con- 
cert witl-  the  Veterans'  Affairs  Com- 
mittee. hEis  expressed  concern  for  vet- 
erans who  may  have  been  exposed  to 
agent  ora  nge  or  other  herbicides  or  de- 
foliants I  sed  in  Vietnam. 

Mr.  Ch  lirman.  the  medical  and  pros- 
thetic rei  earch  funding  level  in  the  re- 
f)orted  b  11  will  put  the  research  pro- 
grams bfing  conducted  by  the  VA  at 
the  high('st  level  ever.  The  committee 
has  adde(  I  $8  million  to  the  President's 
budget  request  for  this  purpose. 

State  a  jproving  agencies,  which  play 
a  vital  r>le  in  the  administration  of 
educatioi  al  benefits  to  veterans  and 
eligible  c  ependents  under  chapter  34 
and  35  ol  title  38.  United  States  Code, 
have  be<  n  concerned  with  the  pro- 
posed reduction  contained  in  the  ad- 
ministrat  on  budget  request.  States 
should  tike  note  that  $6,390,000  has 
been  rest  )red  for  a  total  program  level 
of  $14.501 1,000  for  fiscal  year  1982.  The 
national  legislative  director  for  State 
approvinr  agencies,  my  good  friend. 
Marvin  liusbee,  has  assured  me  this 
amount  i>  sufficient  for  the  States  to 


carry  out  their  responsibilities  for  the 
coming  fiscal  year. 

Finally.  Mr.  Chairman,  my  col- 
leagues should  take  note  of 
$49,294,000  and  1.890  staff  years  re- 
stored to  VA's  budget,  mostly  for  the 
Department  of  Veterans'  Benefits.  My 
colleagues  will  recall  that  earlier  this 
year,  the  administration  planned  to 
consolidate  most  loan  guaranty  and 
adjudicative  functions  of  the  58  re- 
gional offices  to  a  centralized  location. 
Such  a  move  would  have  eventually  in- 
volved the  transfer  of  some  12.000 
DVB  personnel,  and  substantial  reduc- 
tions in  total  DVB  personnel.  Our 
committee  strongly  objected  to  this, 
and  I  am  glad  to  note  that  the  Appro- 
priations Committee  has  added  back 
1.679  staff  years  for  the  Department 
of  Veterans'  Benefits,  which  means 
the  proposed  consolidation  will  not 
take  place. 

I  wish  to  point  out  one  part  of  the 
bill  to  which  I  must  express  my  oppo- 
sition. I  am  very  much  opposed  to  sec- 
tion 414  of  H.R.  4034  which  would  re- 
quire that  no  part  of  the  appropria- 
tion "shall  be  available  for  the  pay- 
ment of  overtime  for  positions  carried 
in  the  General  Schedule  at  a  level 
higher  than  GS-9".  I  hope  this  provi- 
sion is  not  included  in  the  bill  to  be  en- 
acted by  the  other  body.  This  limita- 
tion will,  in  my  view,  create  substan- 
tial delays  in  the  processing  of  applica- 
tions for  veterans'  benefits  and  serv- 
ices by  the  Department  of  Veterans' 
Benefits  because  much  overtime  work 
is  required  in  order  to  process  such 
claims  on  a  timely  basis  due  to  a  short- 
age of  full-time  persormel.  In  addition. 
I  am  informed  that  this  limitation  will 
have  a  most  adverse  impact  on  the  op- 
eration of  pharmacies  located  in  VA 
hospitals,  and  in  the  processing  of  pre- 
scriptions through  such  pharmacies. 
Already,  there  are  tremendous  waiting 
periods  for  the  filling  and  mailing  of 
prescriptions  and  this  provision  can 
only  extend  the  waiting  time  and  in- 
convenience for  thousands  of  veterans. 

Nothwithstanding  this  one  provi- 
sion, however,  on  balance.  Mr.  Chair- 
man, this  is  one  of  the  best  appropria- 
tions bills  for  veterans  that  we  have 
had  in  many  years  and  again.  I  want 
to  convey  my  most  sincere  apprecia- 
tion to  my  distinguished  colleague,  the 
Chairman  of  the  full  committee,  the 
Honorable  Jamie  Whitten;  the  very 
able  ranking  minority  member  of  the 
full  committee.  Silvio  Conte;  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. Eddie  Boland;  and  the  capable 
ranking  minority  member  of  the  sub- 
committee. Bill  Green  of  New  York. 
This  past  weekend.  I  addressed  the 
members  of  the  Disabled  American 
Veterans  at  their  annual  convention  in 
Miami  and  told  them  what  an  out- 
standing job  the  Appropriations  Com- 
mittee has  done  to  make  certain  that 
our  commitment  to  veterans,  especial- 
ly those  who  suffer  from  service-con- 


nected disabilities,  remains  our  high- 
est priority. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  Yes;  I  yield. 

Mr.  BOLAND.  Mr.  Chairman.  I 
thank  the  gentleman  from  Mississippi 
for  his  remarks  and.  of  course,  his  re- 
marks extend  not  only  to  myself,  but 
to  the  ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  New  York  (Mr.  Green)  and  all 
the  other  members  of  the  subcommit- 
tee. 

As  the  gentleman  well  knows,  be- 
cause of  his  persuasive  ability  we  have 
been  able  to  work  very  closely  with 
the  Veterans'  Affairs  Committee.  I 
think  that  the  goals  toward  which 
that  committee  is  traveling  and  we  are 
traveling  and  now  the  administration 
is  traveling  are  going  to  do  a  lot  for 
the  veterans  and  for  veterans'  services. 

I  want  to  commend  the  gentleman's 
committee,  and  particularly  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) for  the  part  that  he  has 
played  in  resolving  some  of  the  prob- 
lems we  have  had  with  the  Office  of 
Management  and  Budget. 

I  might  say  that  Mr.  Stockman  was 
cooperative.  He  deserves  the  commen- 
dation of  all  of  us  for  his  position  with 
respect  to  personnel  in  medical  areas. 

Mr.  MONTGOMERY.  Well,  I  thank 
the  chairman. 

I  would  also  like  to  mention  that 
what  we  requested  and  what  the  gen- 
tleman has  done  is  within  the  budget 
resolution  and  the  staff.  Dick  Malow, 
Paul  Thomson,  Del  Davis,  and  others, 
who  have  been  very  cooperative  with 
our  committee  and  staff. 

Mr..  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
minority  member. 

Mr.  GREEN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  his  kind 
words  about  the  work  of  the  commit- 
tee. I  think  the  gentleman's  strong 
leadership  on  behalf  of  veterans  has 
been  an  inspiration  to  the  committee. 
The  gentleman  has  been  extremely 
helpful  in  seeing  that  everyone  in  this 
House  recognizes  the  problems  that 
we  face  in  the  veterans  area,  particu- 
larly in  terms  of  the  personnel  and 
meclical  facilities  and  needs  of  Viet- 
nam veterans. 

I  thank  the  gentleman  for  his  words 
of  wisdom. 

Mr.  MONTGOMERY.  Well.  I  thank 
the  gentleman  from  New  York  for  his 
kind  remarks. 

I  also  would  like  to  express  apprecia- 
tion to  the  gentleman  from  New  York 
for  visiting  the  New  York  medical  fa- 
cilities in  his  community  and  in  his 
State.  The  veterans  appreciated  very 
much  the  gentleman  going  to  those 
hospitals  and  taking  a  look  at  them. 

The  CHAIRMAN.  The  Clerk  will 
read. 
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The  Clerk  read  as  follows: 

Policy  Di:velopi«wt  and  Research 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.).  including  carrying  out  the 
functions  of  the  Secretary  under  section 
KaKlXi)  of  Reorganization  Plan  No.  2  of 
1968.  $30,000,000.  to  remain  available  until 
September  30.  1983. 

AMENDMENT  OFFERED  BY  MR.  BEARD 

Mr.  BEARD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beard:  Page 
11.  line  11.  after  Reorganization  Plan  No.  2 
of  1968,  strike  out  $30,000,000.  and  insert 
"$10.000.000". 

Mr.  BEARD.  Mr.  Speaker,  my 
amendment  would  cut  $20  million 
from  the  committee's  appropriation  of 
$30  million  for  the  Office  of  Policy  De- 
velopment and  Research  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. Even  though  the  commit- 
tee has  recommended  an  amount  25 
percent  less  than  the  1981  appropria- 
tion, I  believe  that  there  is  a  lot  more 
room  for  cutting.  This  office  has  been 
greatly  overfunded  recently. 

As  proof,  look  at  their  spending 
practices  in  each  of  the  last  2  fiscal 
years.  In  fiscal  year  1979.  they  in- 
curred 23  percent  of  their  total  fiscal 
year  obligations  in  the  last  week  of  the 
year. 

In  fiscal  year  1980,  they  incurred 
over  one-third  of  their  total  yearly  ob- 
ligations in  the  final  months,  includ- 
ing 17  percent  in  the  final  week. 

These  figures  come  from  the  com- 
mittee's own  report.  These  facts  make 
it  clear  that  this  is  an  office  that  gives 
out  huge  amounts  of  money,  based  not 
only  on  need,  but  in  order  to  justify 
their  own  budget. 

One  might  begin  by  asking,  why  do 
we  need  to  spend  $20  million  or  $30 
million  to  develop  policy?  I  thought 
policy  was  supposed  to  be  set  by  the 
elected,  appointed,  and  career  officials 
of  HUD,  for  which  we  already  spend 
millions  of  dollars. 

This  office  exists  primarily  to  give 
out  grants.  I  have  here  a  list  of  all  the 
grants  currently  in  effect  from  this 
office.  This  large,  thick  manual  here 
represents  the  grants  given  out  from 
this  office.  I  would  like  to  highlight 
just  a  few  chosen  at  random  to  show- 
how  this  office  is  spending  the  taxpay- 
ers' money. 

Here  is  one  for  $115,000  to  a  consult- 
ant to  perform  tasks  which  HUD  has 
not  even  determined  yet. 

There  is  one  to  develop  a  national 
standard  for  the  installation  and  site 
design  of  mobile  home  parks. 

Now.  I  ask.  do  we  really  need  a  uni- 
form national  standard  for  mobile 
home  parks? 
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There  is  one  for  $94,000  to  develop  a 
homeowners'  maintenance  manual.  It 
seems  to  me  this  is  something  that  pri- 
vate industry,  rather  than  the  Federal 
Government,  could  do. 

There  is  a  similar  grant  to  develop  a 
manual  for  "Earth  Sheltered  Hous- 
ing." 

There  is  a  grant  for  $127,000  to  dem- 
onstrate the  building  code  regulations. 
Many,  no  doubt,  developed  through 
HUD  itself  through  another  grant 
from  this  office  are  expensive  and 
more  costly  than  the  benefits  they 
produce.  Do  we  have  to  spend  $127,000 
to  find  that  out? 

Now.  one  of  the  favorites  on  grants 
that  they  have  spent  for  in  the  past  is 
$139,000  to  the  Bureau  of  Social  Sci- 
ence Research  to  conduct  a  study  on 
just  how  upset  people  get  when  they 
have  to  fill  out  Government  forms 
which  ask  the  same  questions  repeat- 
edly; $139,000  of  taxpayers'  money  to 
study  something  that  commonsense 
would  tell  anyone  in  a  second. 

There  is  a  grant  to  support  a  plan- 
ning conference  for  neighborhood  ori- 
ented researchers,  whatever  they  are. 

There  is  almost  half  a  million  dollars 
to  some  consultant  to  put  on  three  re- 
gional conferences.  This  sounds  to  me 
like  some  type  of  Government- funded 
junket. 

Another  grant,  $150,000  worth  to 
put  on  a  series  of  workshops. 

Now,  HUD  seems  very  generous  in 
giving  out  money  for  meetings,  confer- 
ences, and  workshops. 

Then  finally  also  we  have  $100,000 
to  develop  a  water  use  manual. 

One  of  my  favorites  was  a  grant  that 
was  given  out  by  this  agency  to  the 
Municipal  Arts  Society  of  New  York  to 
distribute  a  movie  which  says,  "graphi- 
cally depicts  how  and  why  and  where 
people  make  use  of  public  places  in  a 
city." 

Now.  I  would  not  want  to  speculate 
exactly  which  places  this  movie  shows 
people  using;  but  a  grant  to  go  to 
depict  in  a  movie  how.  why.  and  where 
people  make  use  of  public  places  in  a 
city,  this  is  none  of  the  business  of  the 
Federal  Government. 

Now.  I  am  not  saying  there  is  not 
some  justification  for  HUD  giving  out 
some  money  for  research  grants  in  the 
area  of  public  housing. 

D  1210 

But  I  believe  that  $10  million  is 
more  than  enough  given  the  type  of 
grants  which  I  have  just  detailecl.  Let 
me  assure  my  colleagues  there  are 
many  more  highly  questionable  grants 
in  this  package  that  I  have  with  me 
today.  So  the  fact  is  that  much  of  this 
type  of  Federal  grantsmanship  is  to 
me  the  epitome  of  the  social  pork 
barrel. 

I  feel  the  people  of  this  country,  the 
taxpayers  of  this  country  are  sick  of 
this  type  of  frivolous  spending,  and  I 
am.  too.  I  hope  that  my  colleagues  will 
support  my  amendment. 


Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  I  congratulate  the 
gentleman  on  his  interest  on  this  prob- 
lem. I  submit  to  him  that  in  the  Hous- 
ing Subconmiittee  of  the  Banking 
Conmiittee  the  appropriation  for  this 
purpose  for  this  Office  of  Policy.  De- 
velopment and  Research  was  reduced 
initially  from  $35  million  to  $30  mil- 
lion. My  amendment  of  reducing  that 
appropriation  by  one-half,  to 
$17,500,000  which  very  frankly  was  an 
arbitrary  number,  was  rejected  by  the 
majority. 

But  the  reduction  to  $10  million  I 
rise  to  support,  and  I  congratulate  the 
gentleman  on  his  initiative  in  this 
regard. 

Let  me  just  add  to  the  horror  stories 
he  has  previously  recounted.  There  is 
an  $11  million  ongoing  research  grant 
awarded  to  the  University  of  Pennsyl- 
vania to  produce  a  written  report  on 
rehabilitation  programs  in  six  cities. 
The  report  is  1  year  late  and  the  pre- 
liminary report  is  considered  a  total 
waste. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Beard 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  The  report  on  reha- 
bilitation has  cost  almost  as  much  as 
the  amount  of  money  spent  by  HUD 
initially  in  the  six  cities  to  which  the 
report  addresses  itself. 

There  is  a  $15,000  grant  for  the  pur- 
chase of  a  one-half  page  ad  in  the  Na- 
tional Organization  for  Women's  1979 
Conference  program  book.  Is  it  a  le- 
gitimate use  of  taxpayers'  funds  for  a 
Federal  agency  to  buy  an  ad  in  any- 
body's program?  I  submit  that  it  is 
not. 

There  is  a  $64,878  grant  to  the 
Urban  Institute  to  create  a  report 
which  examines  all  of  the  research 
projects  being  undertaken  by  the  same 
institute  for  HUD  already.  The  insti- 
tute is  getting  paid  $65,000  to  write  a 
repjort  to  find  out  what  it  is  already 
being  funded  to  do. 

There  is  a  $32,011  grant  to  the  Con- 
ference Board  for  a  regional  meeting. 
The  Conference  Board  consists  of 
many  of  America's  wealthiest  corpora- 
tions. 

There  is  a  $570,000  grant  for  the 
Housing  Assistance  Council  for  sala- 
ries and  administrative  support.  Some 
of  these  funds  have  been  used  to  lobby 
in  this  Congress  in  favor  of  the  subsi- 
dized housing  programs. 

There  is  a  $92,000  grant  to  the  Na- 
tional Association  of  Home  Builders  to 
survey  its  numbers  and  to  obtain  com- 
plete data  on  the  homebuilding  Indus- 
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try-  I  th  nk  the  homebuilders  can  and 
should  p  ly  for  their  own  report. 

There  is  $130,014  granted  to  MIT 
Harvard  to  study  relationships  of  pop- 
ulation $ge  groups  and  housing  needs. 
Would  rty  colleagues  believe  they  de- 
termlnet  that  younger  families  need 
larger  he  uses  than  senior  citizens? 

In  the  list  read  by  the  gentleman 
from  Teinessee  (Mr.  Beard)  when  he 
referred  to  the  study  on  "Earth-Shel- 
tered Hsusing."  that  sounds  suspi- 
ciously rmch  to  me  like  the  definition 
of  a  cavj.  People  have  been  living  in 
caves  for  10.000  years.  Why  should 
HUD  spend  that  kind  of  money  to 
review  tliat  subject? 

Let  m('  refer  my  colleagues  to  the 
real  punchline.  There  is  an  expendi- 
ture of  $  1.8  million  spent  on  the  urban 
observatory  program.  Much  of  the 
money  «  as  spent  on  half-baked  public 
opinion  :elephone  surveys  to  produce 
such  mignificent  studies  as  "The 
Supply  ind  Demand  for  Small  Boats 
and  Ass<»ciated  Services  in  Northeast- 
em  New  Jersey,"  a  survey  of  the  local 
marinas  and  boat  manufacturers 
which  indicated,  surprisingly,  that 
"There  <  xists  a  large  demand  for  rec- 
reationa  boat  facilities." 

What  would  my  colleagues  expect 
the  boat  manufacturers  to  say  about 
the  nee<  for  additional  boats  in  the 
first  plac  e? 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentlemi  n  yield? 

Mr.  BI ARD.  Certainly  I  yield  to  the 
gentlemi  n  from  Washington. 

Mr.  D[CKS.  I  want  to  commend 
both  of  the  gentlemen  for  their  dili- 
gence. I  am  just  surprised,  in  light  of 
this  repc  rt,  that  the  Reagan  adminis- 
tration requested  $35  million  for  this 
program,  I  am  just  curious.  Could  the 
gentleman  explain  that  to  me? 

The  CiAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  again 
expired. 

(By  ui  animous  consent  Mr.  Beard 
was  allov  ed  to  proceed  for  2  additional 
minutes. 

Mr.  BE  ARD.  I  would  like  to  respond 
to  that  3y  saying  I  am  equally  sur- 
prised. E  ut  I  feel  that  they  probably 
have  not  had  the  opportunity  or  the 
time  to  j  1st  find  out  how  wasteful  this 
program  is.  I  think  they  were  negli- 
gent in  not  asking  for  a  further  reduc- 
tion. 

Mr.  DI  ::KS.  After  6  months.  I  would 
assume  with  their  concern  about 
waste,  fiaud,  and  abuse  that  these 
kinds  of  n'ants  would  not  occur  in  the 
future. 

Mr.  B£  ARD.  I  would  be  the  first  to 
agree  w  th  the  gentleman.  I  think 
they  ha\e  dropped  the  ball,  without 
any  ques  ;ion.  I  certainly  am  hoping  to 
bring  it  t )  their  attention  through  this 
amendm(  nt. 

Mr.  DI  :KS.  I  think  this  will  certain- 
ly get  th<  ir  attention. 

Mr.  BEARD.  And  I  thank  the  gen- 
tleman. 


Mr.  DICKS.  This  kind  of  diligence  is 
what  the  American  people  expect. 

Mr.  BEARD.  Am  I  to  assume  that 
this  gentleman  is  going  to  support  my 
amendment? 

Mr.  DICKS.  I  am  going  to  give  it 
very  thorough  consideration;  particu- 
larly if  it  can  be  modified  to  provide 
an  adequate  level  of  funding  to  take 
care  of  the  priority  concerns  of  the 
agency. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  Certainly. 

Mr.  VOLKMER.  I.  too.  wish  to  com- 
mend the  gentleman  for  the  work  that 
has  been  done  on  this.  I  can  well  re- 
member in  the  past  several  years  we 
had  a  Member  here,  who  is  no  longer  a 
Member,  that  was  very  interested  in 
the  abuse  or  the  waste  that  had  gone 
on  not  only  in  HUD,  but  in  DOE  and 
DOD.  by  the  way.  on  consultants  and 
the  types  of  studies  that  have  been 
done  at  the  taxpayers"  expense,  and 
the  amount  that  had  been  put  out  at 
the  end  of  the  year,  in  August,  in  Sep- 
tember, on  total  budgets. 

I  commended  the  gentleman  for 
this,  and  I  am  going  to  support  the 
amendment.  I  just  hope  the  gentle- 
man, when  it  comes  time,  maybe  a 
study  next  year,  I  hope  by  then  on 
DOD  and  DOE  and  the  others,  the  De- 
partment of  Labor  and  others,  and 
that  we  could  continue  to  cut  down.  I 
agree  with  the  gentleman  that  this  is 
very  wasteful  spending.  I  think  the 
gentleman  says,  as  I  say  that  there  are 
good  studies,  they  are  not  all  bad  stud- 
ies, and  there  are  legitimate  studies, 
but  there  have  been  abuses  in  the  past 
and  very  much  waste. 

I  commend  the  gentleman. 

Mr.  BEARD.  I  thank  the  gentleman 
for  his  well-founded  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  again 
expired. 

(At  the  request  of  Mr.  Traxler  and 
by  unanimous  consent,  Mr.  Beard  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Traxler). 

Mr.  TRAXLER.  I  hope  the  gentle- 
man will  appreciate  the  difficult  posi- 
tion he  is  putting  us  in  because  I  made 
certain  pledges  to  several  constituents 
that  I  would  support  the  President's 
budget.  He  asked  for  $35  million  in 
this  particular  category  of  P.D.  &  I. 
We  cut  it  to  $30  million.  The  gentle- 
man, as  I  recall,  in  his  amendment 
wants  to  reduce  it  a  further  $10  mil- 
lion. 

Mr.  BEARD.  $20  million,  down  to 
$10  million. 

Mr.  TRAXLER.  There  is  probably 
some  merit,  let  me  say.  to  what  the 
gentleman  is  talking  about  in  the  re- 
spective studies  he  alludes  to.  and  un- 
fortunately we  do  not  have  access  im- 


mediately to  those  studies.  But  I  do 
want  to  say  to  the  gentleman  I  do 
have  a  concern  over  the  earth-shel- 
tered housing  study.  Earth-sheltered 
housing  is  probably  the  most  energy- 
efficient  housing  we  can  construct. 
Unfortunately,  we  do  not  have  enough 
technical  data  about  the  type  of  earth- 
sheltering  construction  that  really  op- 
timizes that  type  housing.  Maybe  after 
the  merger  of  Conoco  we  will  all  want 
earth-sheltered  housing  because  none 
of  us  will  be  able  to  afford  to  heat  a 
home  in  the  United  States. 

I  want  to  point  out  that  I  am  sure 
the  gentleman  is  correct  in  many  in- 
stances in  the  particular  statement  he 
has  made,  but  I  have  some  reserva- 
tions on  earth-sheltered  housing.  I  do 
hope  that  what  they  are  doing  is  to 
collect  valuable  data  that  can  be  made 
available  to  the  owners  and  prospec- 
tive homeowners  who  would  see  this 
option  as  a  possible  essential  part  of 
our  energy  conservation  effort. 

I  think  the  gentleman  is  to  be  com- 
mended for  his  efforts,  incidentally. 

Mr.  BELARD.  I  appreciate  the  gentle- 
man's remarks.  I  understand  the  sensi- 
tivity to  earth-sheltered  housing  and 
the  gentleman's  remarks  as  to  putting 
him  on  the  spot  and  his  pledge  back 
home  that  he  was  going  to  support  the 
President's  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  again 
expired. 

(At  the  request  of  Mr.  Parris  and  by 
unanimous  consent  Mr.  Beard  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD.  Certainly  I  yield  to  the 
gentleman  from  Virginia  (Mr.  Parris). 
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Mr.  PARRIS.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Chairman,  the  argument  is 
often  made  that  the  need  for  research 
expenditures  for  1982  in  this  proposal 
Is  expanding  due  to  the  numerous  con- 
gressional-mandated studies.  Presiden- 
tial commissions  on  housing,  and  the 
like. 

I  think,  very  frankly,  Mr.  Chairman, 
there  Is  merit  to  that  suggestion.  We 
In  the  Congress  lay  on  the  require- 
ments for  administrative  studies,  and 
that  sort  of  thing,  which  consumes 
much  of  the  time  and  attention  of  the 
various  Federal  agencies:  but.  very 
frankly.  I  hope  that  this  colloquy  and 
the  attention  that  has  been  drawn  to 
this  problem,  particularly  by  the  gen- 
tleman from  Tennessee  this  morning, 
will  tend  to  motivate  the  Department 
to  prioritize  the  use  of  funds  away 
from  wasteful,  inefficient,  academic 
research,  and  toward  more  practical 
housing  and  community  development 
needs. 
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Mr.  BEARD.  Mr.  Chairman,  let  me 
just  close  by  reemphaslzlng  In  the 
committee's  own  report  that  it  states 
the  Office  of  Policy  Development  and 
Research  Incurred  23  percent  of  Its 
total  1979  obligations  In  the  last  week 
of  the  fiscal  year. 

In  1980.  obligations  totaled  35  per- 
cent in  September,  including  17  per- 
cent in  the  last  week  of  the  year. 

So  I  feel  that  is  a  very  major  point 
in  showing  that  the  grants  in  many 
cases  that  were  given  out  were  not 
well  thought  out  and  that  this  budget 
definitely  can  stand  a  $20  million  cut. 

So  I  would  hope  that  the  House 
would  see  fit  to  support  my  amend- 
ment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  recognize  the  con- 
cern of  my  distinguished  friend,  the 
gentleman  from  Tennessee  (Mr. 
Beard),  concerning  this  particular 
Item,  and  also  the  gentleman  from  Vir- 
ginia (Mr.  Parris).  I  think  they  make 
some  good  points. 

Let  me  observe  that  over  the  years 
the  policy  development  and  research 
budget  In  the  Department  of  Housing 
and  Urban  Development  has  been  re- 
duced because  of  the  actions  of  this 
committee. 

I  am  looking  at  a  10-year  appropria- 
tion history.  The  appropriations  at 
one  time  were  as  high  as  $65  million. 
The  committee's  recommendation  for 
1982  Is  $30  million. 

So  we  have  done  what  we  think  has 
been  the  right  thing  In  controlling  ex- 
penditures. A  lot  of  the  grants  that 
the  gentleman  from  Tennessee  and 
the  gentleman  from  Virginia  point  to 
are  grants  that  are  hard  to  justify.  I 
would  agree  with  that.  I  think  some  of 
the  grants  are  questionable.  I  have  re- 
sponses on  some  of  the  grants  that 
were  mentioned  here  on  the  floor  in 
answer  to  the  questions  raised  by  the 
gentleman  from  Tennessee  and  the 
gentleman  from  Virginia.  I  am  not 
going  to  read  them  Into  the  Record, 
but  they  are  there. 

I  would  be  the  first  to  say— and  I 
think  every  member  on  this  subcom- 
mittee would  say— that  we  do  not  be- 
lieve that  the  program  has  been  per- 
fect. It  has  not  been.  The  Carter  ad- 
ministration requested  $50  million  for 
policy  development  and  research  for 
1982.  The  Reagan  administration  re- 
vised that  to  $35  million.  We  have 
looked  at  the  program.  We  think  it 
ought  to  be  reduced  by  $5  million.  The 
administration  still  does  not  agree 
with  us,  incidentally.  The  appeal  that 
the  Department  of  Housing  and  Urban 
Development  made  at  the  request  of 
the  administration.  Included  a  request 
to  the  Senate  to  restore  the  $5  million. 

But  that  Is  not  to  say  that  there  are 
not  some  problems  with  research  and 
development.  We  recognize  that.  And 
as  the  gentleman  from  Tennessee  has 
said,  our  report  draws  attention  to  the 


fact  that  a  lot  of  these  funds  are 
granted  or  disbursed  in  the  last  quar- 
ter of  the  fiscal  year. 

I  might  say  that  because  some  of 
these  are  grant  funds,  2-year  funds, 
that  that  is  a  possibility.  We  have 
called  attention  to  that  practice.  The 
gentleman  has  called  attention  to  that 
practice.  The  gentleman  has  indicated 
to  the  Department  of  Housing  and 
Urban  Development  that  he  was  dis- 
pleased with  some  of  the  grants  that 
are  made.  And  this  Is  one  way,  really, 
to  get  the  Department  to  stop  doing 
this  sort  of  thing. 

I  think  that  the  message  that  is 
being  sent  to  the  Department  as  a 
result  of  the  position  taken  by  the 
gentleman  from  Tennessee  and  the 
gentleman  from  Virginia  will  clear  it 
up. 

As  the  gentleman  from  Virginia  has 
Indicated,  there  was  an  effort  made 
within  the  Banking,  Finance  and 
Urban  Affairs  Committee  to  reduce 
this  Item.  The  gentleman  was  not  suc- 
cessful on  it.  But  the  gentleman  made 
his  point,  and  I  think  perhaps  he  got 
some  support  there. 

We  are  doing  the  best  we  can  to  be 
sure  that  policy  development  and  re- 
search within  the  Department  is  being 
targeted  to  the  housing  needs.  And  a 
lot  of  these  programs  are.  A  lot  of  the 
grants  that  are  made— and  I  can  read 
them  off— to  Institutions  and  to  uni- 
versities are  really  targeted  to  housing 
needs.  The  object  is  to  get  information 
that  Is  essential  to  determine  what  di- 
rection the  Nation  should  travel  In 
producing  housing  for  the  low-  to 
moderate-Income  families  and  for 
those  who  live  within  a  limited 
income.  And  those  are  important  pro- 
grams. 

Let  me  just  conclude  by  saying, 
before  I  yield  to  the  gentleman  from 
Ohio  (Mr.  Stanton),  that  when  I  first 
joined  this  subcommittee  some  years 
ago.  there  was  no  research  In  the  De- 
partment of  Housing  and  Urban  De- 
velopment. And  Interestingly  enough, 
the  first  request  for  research  was  for 
$375,000,  and  that  request  was  made 
during  the  Kennedy  days.  We  provid- 
ed it.  And  because  of  some  of  the  prob- 
lems that  have  developed  in  housing 
over  the  years,  of  course,  the  Increase 
has  (xjcurred.  But  we  have  not  given 
this  Department  all  they  have  asked 
for.  We  have  not  done  that  this  year.  I 
think  this  committee  has  shown  some 
constraint  and  some  good  judgment  In 
the  way  we  have  handled  policy  devel- 
opment and  research.  That  Is  not  to 
say  that  the  arguments  that  are  being 
made  here  today  by  the  gentleman 
from  Virginia  and  the  gentleman  from 
Tennessee  are  not  sound  arguments:  I 
think  the  message  is  being  sent  to 
them.  I  doubt  if  you  will  see  those 
kinds  of  grants  made  In  the  future. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Stanton),  the 
ranking  Republican   member  on   the 


Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  wish  to  support  the 
gentleman  In  his  opposition  to  this 
amendment.  In  opposing  this  amend- 
ment, though,  I  wish  to  compliment 
the  author  of  the  junendment.  It  Is  ex- 
tremely timely  and  an  extremely  Im- 
portant amendment  that  the  gentle- 
man has  brought  to  our  attention. 

I  wish  to  point  out  just  basically  two 
things.  The  gentleman,  the  author  of 
the  amendment.  Is  extremely  fair  in 
this  regard.  First  of  all,  back  4  years 
ago.  when  President  Carter  was 
around,  we  had  before  our  committee 
and  accepted  $59.7  million  authoriza- 
tion for  this  particular  research  divi- 
sion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Boland)  has  expired. 

(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STANTON  of  Ohio.  If  the  gen- 
tleman will  yield  further,  what  the 
committee  is  talking  about  now.  It  Is 
my  understanding.  Is  $30  million.  Let 
me  say  to  the  author  of  the  amend- 
ment what  we  have  done  in  the  com- 
mittee. First  of  all.  In  reconciliation  In 
the  Senate,  they  have  $35  million.  We 
have  In  our  committee  in  reconcilia- 
tion a  total  of  $25  million.  We  are 
under  the  President. 

So.  In  reality.  In  4  years'  time  we  are 
exactly  one-half  of  what  we  were  4 
years  ago.  Every  year  we  have  brought 
It  down.  In  1980.  $44  million:  $39  mil- 
lion in  1981:  $30  million  in  1982.  So  we 
are  moving  In  that  direction. 

Also,  let  me  speak  on  two  other  im- 
portant points.  With  the  $30  million, 
where  do  they  think  the  majority  of 
the  money  is  going?  And  my  friend,  a 
very  valuable  member  of  our  commit- 
tee, pointed  this  out  very  quickly.  But 
much  of  the  money  this  year  is  going 
to  go  toward  the  Presidential  Commis- 
sion on  Housing.  This  is  what  the  ad- 
ministration has  pushed  to  answer  for 
the  committee,  for  the  Congress  and 
for  the  Nation  the  problems  of  the  ex- 
pense of  section  8.  something  to  re- 
place It. 

Going  further,  the  President  asked 
them  to  go  beyond  that  In  housing  of 
all  types,  subsidized  and  nonsubsi- 
dized.  private  and  public.  And  so  it  Is 
an  extremely  Important  Commission. 
The  majority  of  this  money,  it  Is  my 
understanding  will  come  from  HUD- 
HUD  will  sponsor  this  particular  Pres- 
idential Commission. 

Finally.  I  would  assure  the  gentle- 
man. In  the  defeat  of  this  amendment, 
we  are  not  going  to  leave  It  there. 
What  we  are  going  to  do  in  the  recon- 
ciliation which  starts  Monday  after- 
noon at  4  o'clock  in  our  committee.  I 
am    going    to    assure    that    there    is 
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strong,  definite,  positive  report  lan- 
guage. I  hat  the  majority  of  this 
money,  a  s  the  gentleman  has  so  right- 
fully pointed  out.  27  percent  in  the 
last  guar  ter.  much  of  it  politically  ori- 
ented—ai  id  I  join  the  gentleman  in 
being  agi  linst  many  of  those  programs 
he  ment  ioned— but  I  will  assure  the 
commltUe  that  we  will  address  this 
problem  In  the  conference  and  we  will 
get  at  he  bottom  to  spread  this 
money  oi  it  equally. 

Mr.  VC  iLKMER.  Mr.  Chairman,  will 
the  gen;leman  from  Massachusetts 
yield  for  i.  question? 

The  C  tAIRMAN.  The  time  of  the 
gentlems  n  from  Massachusetts  (Mr. 
BoLAND)  las  again  expired. 

(By  uninimous  consent,  Mr.  Boland 
was  allov  ed  to  proceed  for  4  additional 
minutes. 

Mr.  BQLAND.  I  yield  to  the  gentle- 
man froii  Missouri  (Mr.  Volkmer). 

Mr.  VCiLKMER.  Mr.  Chairman,  the 
gentleman  from  Ohio  has  just  men- 
tioned til  e  Presidential  Commission  on 
Housing,  and  that  would  use  the  ma- 
jority—I believe  the  gentleman  used 
the  word!  "majority  of  the  money, 

Mr.  STANTON  of  Ohio.  If  the  gen 
tleman  will  yield,  I  did  say  "the  major- 
ity of  th?  money."  I  did  not  mean  to 
say— I  sad  much  of  the  money.  I  did 
say  "the  majority."  The  gentleman  is 
right.  It  s  not  $15  million  that  is  going 
to  this  Ci>mmission. 

Mr.  VOLKMER.  In  other  words, 
how  much  will  the  Presidential  Com 
mission  ^n  Housing  cost  the  taxpay 
ers? 

Mr.  STkNTON  of  Ohio.  I  carmot  ex- 
actly ans  ver  that.  All  I  said,  in  defense 
imtiendment  from  HUD  and 
staff,  they  said  this  Commis- 
year.  which  has  never  been 
t>efore.  vi|ill  become  a  vital  part,  and 
the  maj<  rity  of  the  money  for  this 
Conuniss  on  will  come  out  of  this  re- 
search . 

Mr.  VOtLKMER.  $15  million? 

Mr.  STANTON  of  Ohio.  I  have  no 
idea,  to  b ;  very  honest  with  you. 
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BCLAND. 


Let  me  respond,  if  I 

friend,    the    gentleman 

(Mr.    Volkmer),    that 

Com^nission  is  going  to  t>e  a  very 

feature,   as  everyone   who 

the  Banking  Committee  and 

Abpropriations  Committee  rec- 

'  "here  have  been  some  prob- 

housing  in  America.  Both 

have  constantly  pointed  to 

hat  the  cost  of  the  assisted 

I  irograms  have  escalated  to  a 

wh^re  everyone  is  concerned. 

guess  is  that  that  kind  of 
coilld  ultimately  cost  $10  to  $15 
ifhere  is  a  necessity  within  the 
of    Housing    and    Urban 
for  another  $15  million, 
base  or  core  housing  stud- 
Department  is  now  engaged 


the 


Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man form  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  you 
and  others  may  think  this  is  a  simplis- 
tic answer,  but  most  of  the  problems 
with  housing,  whether  subsidized  or 
private  or  anything  else  today,  as  the 
gentleman  knows,  are  the  result  of  the 
high  cost  of  building  a  house,  acquir- 
ing land,  and  most  importantly  high 
interest  rates. 

Mr.  BOLAND.  That  is  true. 

Mr.  VOLKMER.  Until  we  get  the  in- 
terest rates  down,  it  does  not  make 
any  difference  what  is  going  to 
happen  on  studies,  in  my  opinion.  As 
far  as  subsidized  housing,  the  high 
cost  of  money  will  still  be  there  to 
borrow  to  build  subsidized  housing  as 
well  as  private  housing. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  want 
to  say  in  suppori  of  the  observation  of 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  that  I  think  he  is  exactly 
right.  The  subcommittee  has  been 
trending  in  the  right  direction.  I  con- 
gratulate him  for  that.  I  have  the 
highest  regard  for  the  gentleman  from 
Ohio  (Mr.  Stanton),  the  ranking  mi- 
nority member  of  my  conunittee,  but 
very  frankly.  I  would  like  to  remind  all 
of  my  colleagues  that  this  is  $63.3  bil- 
lion that  we  are  talking  about.  That  is 
a  fair  amount  of  country  change 
where  I  come  from.  So  I  do  not  think  a 
mere  $20  million  to  stop  these  kinds  of 
studies  that  have  been  utilized  in  the 
past  is  a  terribly  onerous  burden  to  lay 
on  the  agency. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  it  seems 
to  me  when  one  is  talking  about  $10 
million— or  whatever  it  is— for  a  Presi- 
dential Commission  on  Housing,  that 
deeply  offends  me.  I  think  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  is 
correct:  We  need  the  money  for  hous- 
ing. I  happen  to  come  from  a  part  of 
the  Nation  where  the  decline  in  hous- 
ing is  causing  substantial  unemploy- 
ment. People  in  the  forest  products  in- 
dustry all  over  Washington  State  have 
been  laid  off. 

This  administration  has  proposed 
nothing  to  help  housing.  In  fact,  Mr. 
Volcker  and  Mr.  Stockman  have  re- 
peatedly said  that  housing  has  gotten 
too  much  of  a  share  of  our  national 
capital— I  strongly  disagree  with  that 
view.  I  am  hard  pressed,  under  the  cir- 
cumstance, to  see  why  we  should  not 
take  the  $10  million  for  research  and 
put  it  into  housing  to  provide  needed 
housing  for  this  country.  Why  fund  a 
Presidential   Commission   when   their 


policy  clearly  fails  to  do  anything  for 
housing  in  this  country. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  woula  like  to  join  the  dis- 
tinguished chairman  of  the  subcom- 
mittee in  opposing  this  amendment. 

When  one  gets  through  all  the 
laughter  that  one  can  always  find  in 
these  small  grants,  wherever  they 
come  from— and  we  all  know  of  the 
Member  of  the  other  body  who  has 
the  Golden  Fleece  Award  that  so  often 
turns  on  things  like  this— I  think  we 
ought  to  take  a  look  at  just  what  this 
amendment  does. 

Essentially,  what  is  says  is  that  after 
completing  the  annual  housing  survey 
and  the  census  survey  for  housing 
completions,  which  yield  data  essen- 
tial to  business  and  industry  in  this 
country,  the  Department  will  do  no  re- 
search, because  those  surveys  consume 
more  than  $10  million.  I  think  that 
there  is  a  great  deal  of  research,  legiti- 
mate research,  that  the  Department 
ought  to  be  doing  and  is  planning  to 
do. 

For  example,  the  gentleman  from 
Virginia  (Mr.  Parris)  complains  about 
the  size  of  the  HUD  and  independent 
agencies  appropriations  bill.  That 
large  size  reflects  the  fact  that  these 
housing  programs  are  very,  very  ex- 
pensive. We  have  all  been  concerned 
about  that  expense.  If  there  is  a  com- 
plaint in  this  House  concerning  the 
shrinkage  of  the  number  of  units  in 
those  programs,  that  shrinkage  has  oc- 
curred because  the  per  unit  expense  of 
the  section  8  program  has  been 
making  the  program  simply  impossible 
to  fit  within  the  budget  in  anything 
like  the  quantity  of  units  for  which 
the  program  used  to  be  funded. 

I  think  it  is  appropriate  that  the 
President  has  appointed  a  commission 
to  take  a  look  at  that  problem,  and  I 
think  it  is  appropriate  that  the  De- 
partment staff  that  commission  and 
provide  it  the  resources  to  do  the  nec- 
essary studies. 

We  have  another  program  that  has 
grown  by  leaps  and  bounds  in  this 
budget  that  helps  to  contribute  to 
those  $60-plus  billions.  That  is  the  op- 
erating subsidy  for  public  housing. 
That  started  out  some  dozen  years  ago 
as  a  $30  million  program.  It  is  now 
over  $1.2  billion  in  this  budget.  That 
funding  is  allocated  among  housing 
authorities  by  something  known  as 
the  performance  funding  system. 

We  all  know— and  even  the  Urban 
Institute,  which  shaped  the  perform- 
ance funding  system  for  HUD  ac- 
knowledges—that that  performance 
funding  system  is  not  working  well, 
that  some  well-run  authorities  do  not 
get  enough  money  under  it  while 
other  authorities  get  more  money 
than  they  need. 
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The  Department  wants  to  take  a 
look  at  that  situation  and  see  if  it 
cannot  devise  a  system  that  can  hold 
down  the  very  rapid  growth  in  this 
program,  which  has  gone  up  over  60 
percent  in  the  last  2  years,  and  see  if 
we  cannot  do  the  job  more  efficiently 
and  for  fewer  dollars.  Again,  that  re- 
search would  be  made  impossible  if 
this  amendment  were  to  carry. 

So  I  would  suggest  that  there  are 
some  important  things  that  the  De- 
partment has  to  do  by  way  of  research 
and  policy  development.  There  is 
nothing  wrong  with  a  department  the 
size  of  HUD— which  spends  so  much  of 
our  money— devoting  what  is  a  very 
small  percentage  of  its  resources  to 
trying  to  do  a  better  job. 

Mr.  COUGHUN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman, 
what  the  gentleman  is  saying  is  quite 
correct.  What  the  amendment  offered 
by  our  distinguished  colleague  from 
Tennessee  (Mr.  Beard)  would  really  do 
would  be  to  hamstring  the  Reagan  ad- 
ministration's ability  to  restructure 
our  housing  programs,  which  are  in 
dire  need  of  some  restructuring. 

Mr.  GREEN.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  is  abso- 
lutely right. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman.  I  think 
the  gentleman's  point  has  been  well 
taken.  In  talking  to  some  of  my  col- 
leagues, having  not  known  at  the  par- 
ticular time  this  amendment  was  in- 
troduced that  the  F»residential  com- 
mission would  cost  approximately  $10 
million,  therefore  hamstringing  totally 
any  research  project  or  any  grant  for 
research,  and  trying  to  be  reasonable 
about  it,  and  having  appreciated  the 
remarks  and  the  acknowledgments  by 
everyone  involved  that  there  have 
been  some  abuses  as  to  the  type  of 
grants.  I  am  prepared  to  ask  unani- 
mous consent  to  modify  the  numbers 
on  my  amendment.  If  it  is  objected  to. 
then  I  am  prepared  to  offer  a  substi- 
tute. 

So  at  this  time,  if  it  is  appropriate,  I 
would  like  to  ask  unanimous  consent 
that  the  language  of  my  amendment 
be  changed  by  the  insertion  of  ■$20 
million",  modifying  the  '$10  million  " 
amount. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
wonder  if  the  gentleman  would  consid- 
er—as I  say.  our  staff  is  meeting  this 
afternoon.  In  reconciliation,  we  are  at 
$35  million  and  $25  million.  It  would 
be  a  great  help  to  us  if  the  gentleman 
would    change    that    to    $25    million. 


Then  we  would  be  instructed  to  stick 
to  that. 

Mr.  BEARD.  Mr.  Chairman.  I  am 
reasonable,  and  I  appreciate  the  gen- 
tleman's sensitivity  to  this.  We  are 
prepared  to  introduce  a  substitute.  I 
feel  I  am  being  more  than  reasonable 
by  changing  my  amendment  cutting 
only  $10  million  rather  than  $20  mil- 
lion. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, further  reserving  the  right  to 
object,  this  would  be  a  good  chance— if 
the  gentleman  from  Tennessee  would 
go  along  with  me— to  ask  the  chair- 
man of  the  subcommittee  a  question. 

This  I  am  just  not  sure  of  as  a 
person.  Maybe  other  Members  of  the 
House  are  confused,  too. 

We  have  this  reconciliation  bill  be- 
tween the  Senate  and  the  House,  and 
at  this  particular  point,  just  as  an  ex- 
ample, we  are  $35  million  in  one 
figure,  we  are  at  $25  million  in  the 
House. 

Is  the  reconciliation  going  to  prevail 
as  far  as  these  figures,  or  is  the  appro- 
priation amount  going  to  prevail? 

I  ask  where  we  are  at.  Would  the 
gentleman  go  along  with  that?  I  am 
certainly  not  going  to  object.  What- 
ever the  gentleman  says,  he  has  lis- 
tened to  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee  (Mr.  Beard)? 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, further  reserving  the  right  to 
object.  I  would  like  an  answer  from 
the  chairman. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  my 
understanding  is.  if  the  reconciliation 
bill  is  less  than  the  appropriations  bill, 
the  administration  would  have  to  send 
up  a  rescission  on  whatever  the  differ- 
ence is  between  the  reconciliation  and 
the  appropriation,  or  spend  it. 

I  would  not  object  to  the  unanimous- 
consent  request  of  the  gentleman  from 
Tennessee  (Mr.  Beard),  but  I  would 
oppose  the  amendment,  of  course. 

The  gentleman  from  Tennessee  is  a 
very  reasonable  individual,  as  is  his 
colleague,  the  gentleman  from  Virgin- 
ia (Mr.  Parris).  It  would  seem  to  me 
that  perhaps  we  can  reach  an  agree- 
ment on  the  $30  million.  Perhaps  in 
the  Senate  there  will  be  a  reduction  as 
a  result  of  reconciliation  and  we  can 
take  the  matter  to  conference. 

In  any  event.  I  would  think  we  can 
resolve  this.  I  think  the  message  that 
has  been  delivered  today  will  be  one 
that  is  going  to  be  heard  downtown: 
heard  by  this  subcommittee,  too.  inci- 
dentally. 

I  would  hope  that  we  could  go  along 
with  the  committee's  recommendation 
of  $30  million. 
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Mr.  Chairman,  again  let  me  say  that 
over  the  10-year  history  of  appropria- 
tions for  this  particular  function 
within  the  Department  I  think  that 
the  Congress  has  done  a  laudable  job. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee  (Mr.  Beard)  to  modify  his 
amendment. 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Beard),  as 
modified. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Beard)  there 
were— ayes  17.  noes  14. 

RECORDED  VOTE 

Mr.  BOLAND.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  202.  noes 
162.  answered  "present"  1.  not  voting 
67.  as  follows: 

[Roll  No.  143] 
AYES- 202 


Alexander 

Emerson 

Jones  (OK) 

Andrews 

English 

Jones  (TN) 

Applegate 

Erdahl 

Kazen 

Archer 

Ertel 

Kindness 

Ash brook 

E\ans(GA) 

Kogovsek 

Aspin 

Evans (lA) 

Lagomarsmo 

Bafalis 

Evans  (IN) 

Leath 

Bailey  (MO) 

Fenwick 

LeBoutilUer 

Barnard 

Fiedler 

Lee 

Beard 

Fields 

Levitas 

Bedell 

Plndley 

Lewis 

Bennett 

Forsythe 

Lott 

Bethune 

Fountain 

Lowery  (CA) 

Bliley 

Fowler 

Lujan 

Boner 

Frenzel 

Luken 

Bouquard 

Fuqua 

Lungren 

Brinkley 

Gephardt 

Marks 

Brooks 

Gibbons 

Marlenee 

Broomfield 

Gingrich 

Marriott 

Brosm  (CO) 

Glnn 

Martin  iIL) 

Brown  (OH) 

Glickman 

Martin  (NO 

Burgener 

Goldwater 

Martin  (NY) 

Butler 

Gonzalez 

McCurdy 

Byron 

Gore 

McDonald 

Campbell 

Gramm 

McEwen 

Carman 

Gregg 

Miller  (OH) 

Carney 

Grisham 

Mitchell  (NY) 

Chappell 

Gunderson 

Molinari 

Chappie 

Hall  (OH) 

Montgomery 

Cheney 

Hall.  Sam 

Moore 

Coats 

Hammerschmid 

Moorhead 

Coleman 

Hance 

Morrison 

Collins  (TX) 

Hansen  (ID) 

Murphy 

Conable 

Hansen  (UT) 

Myers 

Coyne.  James 

Harkin 

Napier 

Craig 

Hart  net  t 

Neal 

Crane.  Daniel 

Hatcher 

Nichols 

Crane.  Philip 

Hefner 

Panetta 

Daniel.  Dan 

Hendon 

Parris 

Daniel.  R.  W. 

Hiler 

Patman 

Dannemeyer 

Hillte 

Paul 

Daub 

Hopkins 

Pease 

de  la  Gairza 

Howard 

Petri 

Deckard 

Hubbard 

Rinaldo 

Derwtnski 

Huckaby 

Ritter 

Dickinson 

Hughes 

Roberts  (KS) 

Dicks 

Hunter 

Roberts  (SO) 

Do  man 

Hutto 

Roe 

Dowdy 

Ireland 

Roemer 

Dreier 

Jacobs 

Rogers 

Duncan 

Jeffords 

Rudd 

Dunn 

Jeffries 

Russo 

Dyson 

Jenkins 

Schneider 

Edwards  (OK) 

Johnston 

Schroeder 
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Schiiirr 

Spence 

Weber  (OH) 

Selberling 

Stangeland 

White 

Senacnbreni 

ler     Staton 

Whitehurst 

Shaw 

Stratton 

Whittaker 

Shelby 

Stump 

WoU 

Shumway 

Wortley 

Shust^r 

Taylor 

Wrtght 

SlUander 

Trlble 

Wyden 

Skeen 

VanderJagt 

Wylie 

Skelton 

Volkmer 

Yatron 

Smith  (OR) 

Walker 

Young  (AK) 

Snowe 

Wampler 

Young  (MO) 

Snyder 

Weaver 

Solomon 

Weber  (MN) 
NOES- 162 

Akakm 

Poley 

Obey 

Anderson 

Pord(TN) 

Ottlnger 

Annunzlo 

Prank 

Puhayan 

Atkinson 

ProM 

Patterson 

AuColn 

Oarda 

Pepper 

BaUey  (PA) 

Gayd06 

Perkins 

Barnes 

Peyser 

Beilenson 

OUman 

Pickle 

Benjamin 

Gray 

Porter 

Bingham 

Green 

Price 

Blanchard 

Guarlni 

Prltchard 

Bocgs 

Hall.  Ralph 

Pursell 

Boland 

HamUton 

Rangel 

Bonior 

Hawkins 

Ratchford 

Bonker 

Heckler 

Regula 

Brodhead 

Hertel 

Reuss 

Brown  <CA) 

Hlghtower 

Rodino 

Burton.  Joh 

1        Hoyer 

R06e 

Burton.  Phi 

hp     Hyde 

Rosenthal 

Chlsholm 

Kasienmeler 

Rostenkowski 

Clay 

Kildee 

Roukema 

Clinger 

Kramer 

Roybal 

Coelho 

LaPalce 

Sabo 

Conte 

Lant06 

Savage 

Conyers 

Leach 

Sawyer 

CouKhlin 

Lehman 

Scheuer 

Coyne.  WiUi 

im     Leland 

Schumer 

Crockett 

Lent 

Shamansky 

DAmours 

Livingston 

Shannon 

Danielaon 

Loefner 

Sharp 

Daschle 

Long  (LA) 

Smith  (NE) 

E>avis 

Long  (MD) 

Smith  (NJ) 

Dellums 

Lowry  (WA) 

Solarz 

DeNardls 

Madigan 

Stanton 

Donnelly 

Markey 

Stark 

Dorgan 

Matsui 

Stokes 

Dougherty 

Mat  to  X 

Studds 

Downey 

Mavroules 

Swift 

Dwyer 

McClory 

Synar 

Dymally 

McDade 

Traxler 

Early 

McGrath 

Udall 

Eckart 

McHugh 

Vento 

Edgar 

McKinney 

Walgren 

Edwards  (AI 

)        Mica 

Washington 

Edwards  (C> 

)       Michel 

Watkins 

&lenbom 

Mikulski 

Wax  man 

E^'ans(DE) 

Miller  <CA) 

Weiss 

Pary 

Minish 

Whitten 

Pascell 

Moakley 

Williams  (MT) 

Pazio 

Natcher 

Williams  (OH) 

Perraro 

Nelligan 

Wilson 

Fish 

O'Brien 

Wolpe 

Flippo 

Oakar 

Yales 

FogUetta 

Oberstar 

Zablockl 

AN 

5WERED  •  PRESENT--1 

Bereuter 

NOT  VOTING- 

-67 

Addabbo 

Goodling 

Quillen 

Albosta 

Gradison 

Rahall 

Anthony 

Hagedom 

Rails  back 

Badham 

Heftel 

Rhodes 

Benedict 

Holland 

Richmond 

BeviU 

HoUenbeck 

Robinson 

Blaggi 

Holt 

Roth 

Boiling 

Horton 

Rousselot 

Bowen 

Jones  (NO 

Santinl 

Breaux 

Kemp 

Simon 

Broyhill 

Latu 

Smith  (AL) 

Clausen 

Lundine 

Smith  (lA) 

Collins  1  ID 

Ma2zoll 

St  Germain 

Corcoran 

McCloskey 

Stenholm 

Cotter 

McCollum 

Tauke 

Courter 

Mineta 

Thomas 

Derrick 

Mitchell  (MD) 

Whitley 

Dingell 

Moflett 

Winn 

Dixon 

MoUohan 

Wirth 

Emery 

MottI 

Young (PL) 

Fithian 

Murtha 

ZeferettI 

Plorio 

Nelson 

Pord(MIi 

Nowak 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  for.  with  Mr.  Addabbo  against. 

Mr.  Simon  for.  with  Mr.  Mineta  against. 

Mr.  Courter  for.  with  Mr.  Rahall  against. 

Mr.  Breaux  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  Corcoran  for.  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Benedict  for.  with  Mr.  Dixon  against. 

Mr.  Hagedom  for,  with  Mr.  Richmond 
against. 

Mr.  Smith  of  Alabama  for.  with  Mr.  Mol- 
lohan  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Hol- 
lenbeck  against. 

Mr.  Robinson  for,  with  Mr.  Horton 
against. 

Mr.  Quillen  for.  with  Mr.  ZeferettI 
against. 

Mr.  RALPH  M.  HALL  and  Mr. 
WILSON  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  BROOKS,  STRATTON, 
SPENCE,  MOORE,  RITTER,  CAMP 
BELL,  PETRI,  ALEXANDER,  and 
KOGOVSEK  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1300 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Consumer  Product  Safety  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  rent 
in  the  District  of  Columbia,  hire  of  passen- 
ger motor  vehicles,  services  as  authorized  by 
5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  OS- 18.  and  not  to  exceed 
$500  for  official  reception  and  representa- 
tion expenses.  $32,983,000:  Provided,  That 
funds  provided  by  this  appropriation  for 
latwratories  shall  be  available  only  for  the 
acquisition  or  conversion  of  existing  labora- 
tories. 

AMENDMENT  OFTERED  BY  MR.  PEYSER 

Mr.  PEYSER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peyser:  Page 
13.  line  19.  strike  out  "$32,983,000 "  and 
insert  in  lieu  thereof  •35.483.000". 

Mr.  PEYSER.  Mr.  Chairman,  brief- 
ly, this  amendment  adds  $2V2  million 
to  the  Consumer  Product  Safety  Com- 
mission. 

Just  for  one  moment,  Mr.  Chairman, 
I  would  like  to  point  out  that  the  Con- 
sumer Product  Safety  Commission  has 
been  cut  under  this  program  30  per- 
cent in  its  budget  mandated  by  the 
Office  of  Budget  and  Management, 
nearly  20  percent  in  its  staff. 

Now,  the  Consumer  Product  Safety 
Commission.  Mr.  Chairman,  I  believe 
over  the  years  has  done  both  a  very 
representative  and  excellent  job  in  the 


area  designated  to  it.  There  is  no  ques- 
tion of  the  fact  that  hundreds  of  in- 
fants really  owe  their  lives  to  this 
agency  and  the  changes  that  have 
been  brought  about  by  it.  that  literally 
thousands  of  young  children  have 
been  saved  from  lead  poisoning  by  the 
action  of  this  agency;  so  this  is  an 
agency  that  has  a  track  record  of  ac- 
complishment. 

Now.  the  only  point  that  I  am 
making  in  this  $2yi  million  addition  re- 
quest is  to  basically  provide  the  money 
for  the  agency  in  its  severance  pay  ob- 
ligations; in  other  words,  severance 
pay  is  going  to  be  necessary  to  comply 
with  the  Office  of  Budget  and  Man- 
agement's curtailment  of  their  em- 
ployees, of  nearly  160  employees.  The 
$2V<!  million  would  cover  this  severance 
figure.  In  other  words,  it  would  not  cut 
the  agency's  operation  further;  I 
would  also  like.  Mr.  Chairman,  to  raise 
a  question  at  this  time  with  the  chair- 
man of  the  committee,  because  we  do 
not  have  an  exact  final  figure  on  this 
conference  and  the  Senate  committee 
is  addressing  this  now  as  well. 

I  would  like  to  ask  the  chairman  If 
he  would  give  consideration  in  confer- 
ence when  the  final  figures  are  ob- 
tained on  this  to  perhaps  adding  this 
amount  of  money  back  in  to  cover  the 
severance  pay  that  we  are  dealing 
with. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr.  PEYSER.  I  would  be  glad  to 
yield  to  the  chairman. 

Mr.  BOLAND.  Mr.  Chairman,  first 
of  all.  I  want  to  compliment  the  gen- 
tleman from  New  York  for  his  concern 
with  reference  to  the  employees  of  the 
Consumer  Product  Safety  Commis- 
sion. As  the  gentleman  has  indicated, 
this  Commission  has  been  cut  by 
nearly  30  percent.  As  a  matter  of  fact, 
last  year  it  was  funded  at  a  level  of 
$42,140,000. 

The  administration  request  for  1982 
is  $32,983,000,  nearly  a  30-percent  re- 
duction. That,  of  course,  is  going  to 
trigger  a  substantial  request  for  sever- 
ance pay. 

I  am  delighted  that  the  gentleman 
brings  the  matter  to  the  attention  of 
this  committee.  It  was  brought  to  our 
attention  during  the  hearings.  There 
was  an  estimate  as  to  what  that  par- 
ticular severance  figure  would  be.  In 
the  committee's  report  we  have  indi- 
cated that  the  potential  reduction  in 
force  associated  with  the  1982  request 
would  undoubtedly  trigger  substantial 
severance  pay  requirements. 

The  committee  will  give  favorable 
consideration  to  such  estimates  when 
and  if  the  administration  submits  a 
specific  dollar  requirement  to  the  Con- 
gress. I  hope  the  specific  dollar  re- 
quirement will  be  forthcoming.  I  am 
not  sure  whether  or  not  we  would  be 
able  to  meet  that  requirement  in  the 
conference   with   the  Senate  on   this 
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particular  item.  It  may  be  necessary  to 
put  funds  in  a  supplemental,  or  in  the 
continuing  resolution.  I  can  assure  the 
gentleman  this  committee  will  look 
with  favor  upon  any  request  to  take 
care  of  the  severance  problem  for  this 
particular  agency. 

Mr.  PEYSER.  Well.  I  thank  the  gen- 
tleman very  much  for  that. 

With  that,  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdrew  my 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York. 

There  was  no  objection. 

Mr.  CHAIRMAN.  The  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Peyser)  is  withdrawn. 

Mr.  BOLAND.  Mr.  Chairman.  I  ap- 
preciate the  reasonableness  of  the 
gentleman  from  New  York  and  con- 
gratulate him  on  withdrawing  the 
amendment. 

Mr.  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Environmental  Protection  Agency 
salaries  and  expenses 

For  necessary  expenses,  not  otheru'ise 
provided  for.  including  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902:  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rale  equivalent  to  the 
rate  of  OS- 18:  purchase  of  reprints:  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  meml)ers:  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses:  $583,691,000:  Provid- 
ed. That  none  of  these  funds  may  be  ex- 
pended for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act.  as  amended  (42  U.S.C. 
6913). 

Mr.  FUQUA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Massachusetts, 
the  distinguished  chairman  of  the  sub- 
committee, if  he  would  mind  answer- 
ing a  question. 

In  the  EPA  portion  of  the  research 
and  development  part  of  the  bill,  there 
is  language  that  expressly  forbids,  in 
fiscal  year  1982.  funds  for  aquatic 
weed  research.  Great  Lakes  research, 
ground  water  research  in  Long  Island, 
N.Y.,  and  demonstration  projects  on 
hazardous  waste  cleanup  in  Rhode 
Island. 

Aquatic  weeds  represent  a  major 
problem  in  my  own  State  and  much  of 
the  Sun  Belt  part  of  the  United 
States.  I  am  concerned  personally 
about  continuing  research  in  this  area. 

I  would  like  to  explain  the  position 
of  the  Science  Committee  on  this 
matter. 

We  put  earmarking  language  in  the 
EPA  authorization  bill,  H.R.  3115.  to 
insure  that  the  Agency  would  move 


forward  on  research  efforts  that  the 
Science  Committee  views  as  high  pri- 
ority. In  past  authorizations,  we  have 
made  these  views  known  in  the  legisla- 
tive reports  accompanying  our  bills 
and  in  testimony  I  have  given  before 
your  committee.  EPA.  however,  has 
been  slow  to  act  on  these  priority  re- 
search efforts.  This  year,  the  Science 
Committee  took  more  forceful  action 
by  voting  to  include  spending  direc- 
tives for  certain  research  programs  In 
the  EPA  authorization  bill.  H.R.  3115. 

While  I  understand  your  objections 
to  our  language,  I  must  point  out  that 
these  directives  merely  reflect  environ- 
mental research  priorities  of  the  Sci- 
ence Committee.  Setting  such  prior- 
ities is  a  responsibility  that  we  intend 
to  carry  out.  The  spending  restrictions 
in  your  bill  would  prevent  work  in 
these  important  research  areas. 

Could  the  gentleman  clarify  the 
intent  of  the  Appropriations  Commit- 
tee In  that  restrictive  language  that 
they  have  made  in  the  bill? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield. 

Mr.  BOLAND.  Mr.  Chairman,  in  re- 
sponse to  the  distinguished  chairman 
of  the  Committee  on  Science  and 
Technology,  as  the  gentleman  indicat- 
ed, the  Subconunittee  on  Natural  Re- 
sources. Agriculture  Research  and  En- 
vironment of  the  Committee  on  Sci- 
ence and  Technology  has  included  in 
its  authorization  bill  language  which 
in  our  judgment  we  could  not  accept; 
that  is.  the  Appropriations  Committee. 

In  some  six  instances,  as  the  gentle- 
man has  outlined,  paragraphs  in  the 
authorization  bill  would  compel  the 
obligation  and  expenditure  of  funds 
on  certain  research  projects.  Our  bill 
limits  to  the  budget  requests  funds  in 
these  specific  areas.  It  is  my  hope  that 
when  the  Environmental.  Research, 
Development  and  Demonstration  Act 
for  1982  is  considered  by  the  House,  it 
will  be  amended  to  modify  the  objec- 
tionable language.  If  that  occurs.  I 
would  be  prepared  to  drop  the  limita- 
tions on  the  appropriations  bill  when 
we  go  to  conference  with  the  Senate. 

I  would  give  the  gentleman  from 
Florida,  the  chairman  of  the  commit- 
tee, my  assurance  on  that. 

Mr.  FUQUA.  Well.  I  thank  the  gen- 
tleman for  his  explanation.  I  would 
like  to  assure  the  gentleman  that  we 
will  try  to  take  the  necessary  action  to 
modify  the  language  in  the  bill. 

D  1310 
I  might  further  point  out  we  have 
carried  this  language  in  the  report  ac- 
companying the  EPA  research  author- 
ization bill  for  a  number  of  years.  It 
apparently  has  attracted  no  attention 
at  EPA.  and  that  was  the  reason  that 
the  Science  Committee  decided  to  put 
this  language  into  the  bill  this  time. 
But  we  will  try  once  again  and  hope 
we  can  attract  the  attention  of  the  of- 


ficials at  EPA  since  we  do  have  a  new 
Administrator.  Hopefully  they  will 
recognize  our  priorities  in  some  of 
these  important  areas. 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further,  the  gentleman  knows 
that  in  any  way  in  which  this  commit- 
tee can  be  helpful,  we  will  be  delighted 
to  cooperate. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  I  would  just  like  to  join 
in  the  assurances  of  our  distinguished 
subcommittee  chairman.  I  am,  of 
course,  very  much  aware  of  the 
ground  water  problem  in  Long  Island, 
and  I  am  delighted  the  distinguished 
chairman  of  the  Science  and  Technol- 
ogy Committee  shares  my  concern 
over  that.  I  therefore  do  want  to  join 
in  those  assurances. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  his  assurances. 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
New  York,  a  member  of  the  Science 
and  Technology  Committee  (Mr. 
Carney). 

Mr.  CARNEY.  I.  too.  would  like  to 
echo  the  sentiments  of  my  colleague 
from  New  York  (Mr.  Green)  and  the 
chairman.  As  the  ranking  member  of 
the  sul)committee  responsible  for  that 
language  in  the  bill,  I  would  like  to 
thank  the  chairman  for  clarifying  this 
with  the  Appropriations  Committee.  I 
would  like  to  give  my  word  of  appre- 
ciation to  those  on  the  Appropriations 
Conunittee  for  working  with  the  chair- 
man so  that  this  will  be  resolved. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  his  diligent  efforts  in  the  conunit- 
tee. and  I  thank  the  chairman  of  the 
appropriations  subcommittee  (Mr. 
Boland)  and  yield  back  the  balance  of 
my  time. 

AMENDMENTS  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  15.  line  4.  strike  the  period  and  insert 
in  lieu  thereof  the  following:  :  Provided 
further,  That  none  of  these  funds  may  be 
expended  for  the  purpose  of  requiring  any 
State  to  adopt,  implement,  or  enforce  a  ve- 
hicle emission  control  inspection  and  main- 
tenance program.". 

Mr.  WAXMAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  in  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Waxman)  re- 
serves a  point  of  order. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  &n  additional  amendment  at 
the  desk,  and  I  ask  unanimous  consent 
that  this  amendment  and  the  amend- 
ment just  read  be  considered  en  bloc. 
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country.  Also  bear  in  mind  that  this 
problem  is  experienced  by  about  29  of 
our  50  States  of  the  Union,  It  is  in 
those  29  States  where  we  have  air  that 
is  below  standard  in  terms  of  what  we 
have  established  as  a  definition  of 
clean  air. 

In  those  regions  of  the  country,  one 
of  which  is  southern  California,  my 
home  area,  the  law  now  says  that  a 
State  must  adopt  a  plan  providing  for 
cleaning  up  its  air.  One  of  the  ele- 
ments of  the  plan  is  that  it  adopt  man- 
datory annual  inspection  of  motor  ve- 
hicles if  it  cannot  attain  cleaned  up  air 
by  1982  in  order  to  get  an  extension  to 
1987. 

The  legislature  in  California  has 
consistently  refused  to  adopt  manda- 
tory annual  inspection  of  motor  vehi- 
cles, refusing  in  effect  to  knuckle 
under  to  the  Federal  Government.  I 
suspect  many  Members  in  this  Cham- 
ber have  States  where  the  legislatures 
have  also  failed  to  adopt  similar  laws. 

That  is  the  purpose  of  this  amend- 
ment being  offered  this  afternoon.  It 
is  very  simply  an  amendment  that  just 
says  we  are  going  to  have  a  moratori- 
um for  1  year  on  EPA  spending  money 
to  enforce  or  compel  States  to  adopt 
mandatory  I.  &  M.  in  their  respective 
jurisdictions. 

Let  me  tell  the  Members  briefly  why 
this  amendment  is  being  offered. 
About  37  percent  of  the  smog  that  we 
citizens  breathe  and  see  is  caused  by 
automobiles  and  light-duty  trucks. 
The  rest  of  it  comes  from  natural 
sources  or  comes  from  stationary 
sources  like  powerplants.  In  southern 
California  it  may  come  as  a  surprise  to 
my  colleagues  to  hear  that  roughly  24 
percent  of  our  hydrocarbons  come 
from  nature.  We  cannot  control  that. 
It  is  just  there.  It  has  always  been 
there. 

As  a  result  of  this,  we  need  to  under- 
stand that  any  imposition  of  any  re- 
quirement where  we  begin  to  deal  with 
the  last  shred  of  a  pollutant  coming 
from  motor  vehicles,  that  there  has  to 
come  into  existence  a  cost-benefit 
ratio. 

I  was  privileged  to  be  on  a  television 
program  just  a  few  days  ago  with  the 
distinguished  chairman  of  our  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Michigan  (Mr.  Din- 
GELL).  He  related  an  interesting  fact 
and  I  will  share  it  with  the  Members, 
that  90  percent  of  the  pollution  emit- 
ted by  vehicles  in  this  country  today  is 
controlled.  We  are  now  down  to  deal- 
ing with  the  last  10  percent. 

I  am  suggesting  to  the  Members 
today  that  in  dealing  with  that  last  10 
percent,  and  37  percent  of  that  10  per- 
cent comes  from  motor  vehicles,  that 
we  have  a  moratorium  for  1  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 


(By  unanimous  consent  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Pennsylvania  (Mr. 
Bailey). 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding.  I 
want  to  compliment  the  gentleman  for 
this  amendment.  It  is  not  often  that 
we  are  in  agreement. 

I  would  like,  if  the  gentleman  would 
just  give  me  1  minute,  to  inject  into 
the  debate  some  of  the  ridiculous 
anomalies  that  affect  us  in  our  area  in 
Pennsylvania  with  this  program.  I 
have  a  situation  that  does  not  affect 
buses,  does  not  affect  trucks.  We  have 
four  intersiates  running  through  the 
district.  We  have  weather  patterns 
that  bring  some  of  the  pollutants  in 
from  other  areas. 

If  you  live  within  one  of  the  areas— a 
foot  inside  one  of  the  areas  affected— 
you  are  subject  to  an  inspection,  even 
though  you  drive  out  of  the  affected 
area.  If  you  live  a  foot  on  the  outside 
of  the  affected  area  but  drive  in  and 
do  most  of  your  driving  inside  the  af- 
fected area,  you  are  not  affected  by 
the  inspection. 
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It  took  me  4'/2  months  to  get  the  in- 
formation from  the  Environmental 
Protection  Agency  about  pollutant 
levels,  all  of  which  have  dropped. 
They  think  it  might  make  a  2-percent 
change— it  might  make  a  2-percent 
change— in  nitrous  oxide  and  carbon 
monoxide  levels  in  the  air  and  ozone 
levels  in  the  air.  The  entire  program  is 
an  affront  to  commonsense.  It  is  ex- 
pensive, it  impacts  the  poor,  and  a 
proper  solution  is  through  industrial 
standards,  improved  technology,  and 
fuel  efficiency.  The  gentleman's  point 
on  cost  effectiveness  is  1,000  percent 
correct.  I  hope  every  Member  of  Con- 
gress will  support  the  gentleman.  The 
program  is  ridiculous. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Chairman.  I 
support  the  amendment  prohibiting 
the  Environmental  Protection  Agency 
from  mandating  or  implementing 
automobile  maintenance  and  inspec- 
tion programs. 

I  come  from  an  area  in  which  our 
county  will  be  asked  to  engage  in  an 
I.  &  M.  program  beginning  early  next 
year.  Neighboring  counties  will  not.  It 
is  clear  to  me  that  the  public  has  very 
little  understanding  of  the  value  of 
this  kind  of  Government  regulation 
and  that  the  public  truthfully  doubts 
its  usefulness  and  fairness.  I  question 
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very  deeply  whether  it  is  wise  for  the 
Federal  Government  to  engage  in  leg- 
islation that  is  little  understood  by  the 
public  and  that  asks  a  great  deal  of 
the  public,  and  I  am  afraid  we  will  be 
going  down  a  self-defeating  course  if 
we  proceed  with  it.  I  am  afraid  we  will 
lose  reasonable  clean  air  regulation  be- 
cause the  Government  is  issuing  an 
unpopular  mandate  with  unacceptable 
costs  on  individuals.  In  short,  man- 
dates that  are  met  with  widespread  re- 
sistance are  not  good  Government. 

I  would  ask  my  colleagues  to  think 
carefully  on  this  amendment.  There 
are  legitimate  arguments  on  both 
sides,  but  I.  «&  M.  is  a  very  severe  step 
that  is  little  tmderstood  by  the  public 
at  this  point. 

Inspection  and  maintenance  of  emis- 
sions equipment  is  now  scheduled  to 
begin  in  the  Pittsburgh  area  in  May 
1982,  after  bouncing  in  and  out  of 
court  for  some  time.  No  other  Govern- 
ment mandate,  other  than  busing,  has 
caused  such  broad  resistance  among 
the  public. 

I  believe  that  I.  &  M.  is  not  the 
proper  approach  to  reducing  auto 
emissions.  It  is  wrong  because  it  puts 
the  burden  on  the  carowner,  and  not 
the  car  manufacturer.  In  essence,  this 
program  blames  the  wrong  people  for 
the  breakdown  of  pollution  control  de- 
vices. 

The  cost  of  inspection  and  mainte- 
nance to  the  individual  carowner  is  es- 
timated to  range  from  $20  to  $70. 
However,  no  one  really  knows  what 
the  true  cost  will  be.  It  may  very  well 
be  unacceptably  high  to  many  individ- 
ual motorists. 

I  believe  it  is  just  plain  wrong  for 
the  Government  to  go  after  the  car- 
owner  when  it  is  the  car  manufacturer 
who  is  reponsible  for  making  effective 
pollution  controls.  We  all  want  to  keep 
our  air  clean,  but  I  think  the  responsi- 
bility for  controlling  auto  exhausts 
rests  with  the  car  manufacturer.  De- 
troit should  be  making  devices  that 
are  long-lasting  aaid  devices  that  work. 
It  is  wrong  to  make  carowners  pay  the 
cost  of  repairing  defective  equipment 
that  fails  to  function  after  several 
years  of  ownership. 

As  we  work  on  the  extension  of  the 
Clean  Air  Act,  I  will  work  toward  that 
goal— encouraging  the  industry  to 
produce  a  good  device.  In  short,  Mr. 
Chairman,  inspection  and  mainte- 
nance puts  the  hassle  and  the  cost  on 
the  wrong  people,  the  individual  mo- 
torists. We  need  to  put  the  responsibil- 
ity where  it  rightfully  rests,  with  the 
manufacturer. 

Yesterday.  I  wrote  Ann  Gorsuch,  the 
Administrator  of  EPA.  urging  that  the 
administration  consider  this  premise 
in  developing  their  Clean  Air  Act  pro- 
posals. A  copy  of  my  letter  to  her  fol- 
lows: 
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Congress  op  the  Umited  States. 

House  op  Representatives. 
Washingtoru  D.C..  July  16.  1981. 
Ms.  Ann  Gorsuch. 

Administrator,  Environmental  Protection 
Agency,  Washington,  D.C. 
Dear  Ms.  Gorsuch:  As  the  Administration 
develops  its  legislative  recommendations  for 
revising  the  Clean  Air  Act.  I  am  writing  to 
urge  that  you  weigh  very  carefully  the  re- 
quirement of  automobile  emissions  control 
equipment. 

According  to  press  reports,  the  Adminis- 
tration is  considering  relaxing  a  number  of 
current  requirements  on  industry,  by,  for 
example,  significantly  relaxing  technology 
control  requirements  and  by  repealing  non- 
compliance penalties.  My  concern  with  this 
approach  is  that  by  lifting  requirements  on 
industry,  by  removing  incentives  to  encour- 
age industry  to  curb  dangerous  pollutants 
we  will  be  transferring  the  burden  to  clean 
up  our  air  to  the  carowner.  There  is  a  limit 
to  the  amount  of  clean  air  available.  When 
industry  uses  more  of  this  resource,  there  is 
only  so  much  left  for  individual  activity. 
Therefore,  a  greater  burden  will  fall  to  the 
carowner. 

This,  in  my  view,  would  be  a  very  unfair 
approach  to  solving  the  nations  clean  air 
problems.  Federal  policy  should  not  release 
industry  of  its  responsibility,  especially  at  a 
time  when  industries  like  the  steel  industry 
in  my  district  have  made  great  strides  In  re- 
ducing pollution.  Industry  must  continue  to 
bear  its  fair  share  of  everyone's  responsibil- 
ity to  protect  our  environment.  The  car- 
owner  should  not  have  to  carry  an  undue 
burden. 

The  effect  of  asking  a  greater  clean  air 
contribution  from  carowners  will  further 
burden  family  budgets.  Costly  auto  inspec- 
tion and  maintenance  would  come  at  a  time 
when  the  family  budget  is  already  being 
unduly  strained  by  the  reductions  in  federal 
spending.  By  reducing  federal  support  for 
health,  education  and  transportation  pro- 
grams, local  property  and  sales  taxes  will  in- 
evitably have  to  be  increased.  Similarly,  by 
relieving  industry  of  its  obligations  not  to 
pollute,  we  will  further  tax  the  already 
over-taxed  individual  motorist. 

Finally,  I  believe  it  is  unfair  to  make  the 
carowner  bear  the  expense  of  repairing  inef- 
fective equipment.  Our  laws  and  policies 
should  encourage  the  automobile  industry 
to  manufacture  effective,  longlasting  de- 
vices. I  would  urge  the  EPA  to  improve  test- 
ing and  certification  at  the  factory  level,  to 
conduct  an  adequate  sampling  of  all  cars,  to 
avoid  the  use  of  averaging,  and  to  test  cars 
in  realistic  on-the-road  conditions  rather 
that  unrealistic  laboratory  conditions.  Seri- 
ous testing  at  the  factory  level  would  prod 
the  industry  to  make  devices  which  will  ac- 
tually work,  and  therefore  prevent  later  ex- 
pense for  the  carowner. 

I  hope  the  Administration's  clean  air  pro- 
posal will  not  weaken  requirements  on  in- 
dustry and  transfer  pollution  abatement  to 
the  motorist. 

I  appreciate  your  consideration  of  these 
views. 

Sincerely, 

EtouG  Walcren, 
Member  of  Congress. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Virginia. 
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I  thank  the  gentleman 


Mr.  PARRIS. 
for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague.  This  amendment  would  pro- 
hibit EPA  from  using  funds  to  penal- 
ize States  which  choose  not  to  imple- 
ment a  vehicle  inspection  and  mainte- 
nance program  until  the  future  of  that 
program  is  resolved  in  the  Clean  Air 
Act  reauthorization. 

Virginia  is  one  of  29  States  which 
must  meet  a  1982  deadline  for  imple- 
mentation of  the  inspection  and  main- 
tenance program.  As  much  as  $14  mil- 
lion would  be  spent  to  initiate  an  in- 
spection and  maintenance  program  in 
my  State,  as  well  as  the  29  other 
States,  when  Congress  may.  and  I 
hope  will  decide  at  a  later  date,  that 
the  program  is  not  universally  re- 
quired. Consumers  in  the  northern 
Virginia  area  could  spend  as  much  as 
$40  for  each  car  that  must  be  inspect- 
ed. This  presents  an  undue  expense  on 
constituents  in  the  Eighth  District  of 
Virginia.  Many  questions  must  be  con- 
sidered and  answers  determined  on 
the  effectiveness  of  inspection  and 
maintenance  programs  and  its  costs  to 
motorists  and  consumers  before  States 
are  forced  to  spend  their  limited 
amount  of  revenue  on  a  program  that 
will  not  be  effective. 

I  have  strong  policy  reservations 
about  the  need  for  reenactment  of  in- 
spection and  maintenance  programs 
because  I  strongly  believe  that  these 
inspections  result  only  in  marginal  ad- 
ditional environmental  benefits  while 
creating  an  unnecessary  expense  and 
inconvenience  to  constituents.  While  I 
believe  improvements  have  been  made 
in  the  quality  of  our  environment 
since  enactment  of  the  Clean  Air  Act. 
I  support  the  Presidents  efforts  to 
control  excessive  regulatory  abuses  as 
outlined  in  his  economic  recovery  pro- 
gram. 

This  amendment  does  not  prejudge 
the  need  for  inspection  and  mainte- 
nance programs.  It  only  maintains 
that  inspection  and  maintenance  pro- 
grams should  not  be  enforced  until  all 
questions  are  answered  and  that  these 
questions  should  be  resolved  when  the 
Clean  Air  Act  is  reviewed  for  reauthor- 
ization. 

I.  therefore,  urge  my  colleagues  to 
support  this  amendment  so  that  29 
States,  including  the  Commonwealth 
of  Virginia,  shall  not  be  unduly  penal- 
ized until  the  future  of  inspection  and 
maintenance  programs  is  finally  decid- 
ed during  the  Clean  Air  Act  reauthor- 
ization process. 

Mr.  Chairman.  I  would  add  just  one 
other  observation,  and  that  is:  For 
those  Members  who  happen  to  live  in 
the  Commonwealth  of  Virginia,  a  little 
free  legal  advice.  Right  after  January 
1,  the  Commonwealth  is  going  to  be 
required  under  the  law  to  start  in- 
specting    vehicles     of     persons     who 
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reside,  r|ot  domiciled,  but  who  reside 
in  Virginia  for  a  period  in  excess  of  30 
days.  T)iat  includes  you,  ladies  and 
gentleman.  And  if  you  want  to  blow  40 
bucks  to  have  somebody  look  at  your 
catalytiq  converter  to  accomplish  no 
good  puypose,  be  my  guest. 

Mr.    E^NNEMEYER.    I   thank   the 
gentlem^. 

LEY.  Mr.  Chairman,  will  the 
yield? 

lEMEYER.  I  yield  to  the 
from  Virginia. 
:LEY.  I  thank  the  gentleman 
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Mr.  Chairman,  I  rise  in  support  of 
the  Member's  amendment,  and  wish  to 
associat^  myself  totally  with  the  gen- 
tleman's remarks. 

It  is  important  to  note  here  that  this 
moratorium  does  not  change  current 
law.  nor  does  it  rewrite  any  standards. 
It  is  simi  >ly  a  measure  that  is  designed 
to  enhance  the  cost  effectiveness  of 
EPA  standards.  It  does  not  protect 
States— it  will  merely  prohibit  EPA 
from  giving  grants  to  States  to  help 
them  institute  their  inspection  pro- 
grams. 11  simply  provides  the  Congress 
with  more  time  to  investigate  neces- 
sary chai  iges. 

The  la  v,  as  is,  is  not  cost  effective- 
it  is  a  ti  emendous  burden  on  motor- 
ists—and it  should  be  understood  that 
emission  controls  have  made  amazing 
progress  in  recent  years.  Detroit  is 
turning  c  ut  better  cars,  and  older  vehi- 
cles that  pollute  the  most  are  being  re- 
tired dai]  y. 

As  foi  the  argument  that  this 
amendmi  nt  should  find  its  place 
among  t  \e  debate  on  the  Clean  Air 
Act,  I  wo  Jld  like  to  state  that  any  lack 
of  action  on  this  matter  is  clearly  a 
result  of  the  leadership  opposing  its 
consideration  during  normal  hearing 
time.  Th(  re  simply  is  no  desire  to  take 
up  consideration  of  this  issue  by  the 
committee  leadership— and  I  therefore 
comment  my  colleague  for  taking  the 
opportunity  to  bring  this  important 
amendment  to  the  floor  today. 
Thank  Vou,  Mr.  Chairman. 
Mr.  DiiNNEMEYER.  I  thank  the 
gentlema  i. 

Does  the  gentlewoman  from  Rhode 
Island  (Mrs.  Schneider)  wish  me  to 
yield  to  her? 
Mrs.  SCHNEIDER.  Yes. 
Mr.  Chuirman,  I  rise  in  opposition  to 
the  amerdment  that  has  been  intro- 
duced by  the  gentleman  from  Indiana. 
I  think  it  is  important  for  this  body 
to  consider  the  consequences  of  allow- 
ing a  group  of  Members  to  challenge  a 
portion  of  the  Clean  Air  Act  or  any 
other  eff?ctive  statute  and  freeze  or 
delay  its  ( peration. 

Mr.  DA  1NEMEYER.  Mr.  Chairman, 
I  am  goiig  to  reclaim  my  time.  I  un- 
derstood the  gentlewoman  was  in 
favor  of  I  he  amendment.  The  gentle- 
woman c  in  get  her  own  time  and 
speak  on  ler  own  time,  I  think,  if  the 
gentlewoE  lan  does  not  mind. 


Mrs.  SCHNEIDER 

tleman. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  evidence  that  we  have  in  Califor- 
nia is  that  by  mandatory  annual  in- 
spection and  maintenance  of  motor  ve- 
hicles, we  have  a  reduction  of  3.6  per- 
cent of  hydrocarbons  per  year  and  a 
2.2-percent  reduction  of  oxides  of  ni- 
trogen. That  is  a  very  small  reduction 
for  what  we  pay.  And  what  do  we  pay? 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
NEMrvER)  has  again  expired. 

(By  unanimous  consent,  Mr.  Danne- 
iCEYER  was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  The  cost  that 
we  consumers,  we  motorists,  pay  for 
that  is  as  follows:  An  $11  aimual  in- 
spection fee  for  7.3  million  vehicles, 
comes  to  $80.3  million:  an  annual 
repair  cost  for  those  that  flunk,  which 
is  about  46  percent,  which  is  $29  per 
car  for  3.35  million  vehicles,  totaling 
$97.4  million.  And  since  those  who 
flunk  have  to  go  through  a  reinspec- 
tion,  it  is  an  additional  $7,  times  3.35 
million  vehicles,  totaling  $23.5  million. 
Gasoline  costs  total  $9.5  million.  Alto- 
gether, an  armual  $210  million  cost  to 
the  consumers  of  southern  California. 
This  is  roughly  10  percent  of  our  coun- 
try. That  is  over  $2  billion  to  the  citi- 
zens of  this  country.  That  works  out 
to  better  than  $9,000  per  ton  of  re- 
duction of  pollution,  and  increased 
technology  can  produce  a  result  for 
$1,000  per  ton. 

I  have  one  last  point  that  I  want  to 
share  with  the  Members.  There  is  a 
concern  of  health,  and  rightly  so.  But 
bear  in  mind  that  there  has  been  no 
responsible  source  that  relates  pollu- 
tion from  automobiles,  hydrocarbons, 
oxide,  and  nitrogen  to  problems  with 
health.  Health  problems  from  air  pol- 
lution come  from  sulfur  dioxide,  which 
is  not  coming  out  of  the  tailpipes  of 
automobiles.  So  it  is  not  a  question  of 
health  that  is  involved  here.  It  is  a 
question  of  pollution.  And  because  the 
cost-benefit  ratio  is  so  marginal  in 
terms  of  the  reduction  that  is  achieved 
to  the  cost  to  the  consumer,  I  do  not 
think  we  should  tolerate  it. 

Pour  States  in  the  Union  today  are 
currently  administering  this  program. 
One  State,  Michigan,  passsed  I.  &  M. 
only  after  including  the  requirement 
that  the  State  attorney  general  sue 
the  EPA  in  the  event  sanctions  are 
threatened.  Two  States.  Pennsylvania 
and  New  York,  have  indicated  they 
may  not  fund  it,  even  though  it  has 
been  authorized.  Three  States,  Ohio. 
Texas,  and  Missouri,  have  authorized 
I.  &  M.  but  have  made  its  implementa- 
tion contingent  upon  the  findings  of 
study  commissions.  Five  States,  New 
Jersey,  Illinois,  Indiana.  Tennessee, 
and  New  Mexico,  are  planning  to 
review  their  I.  &  M.  program  this  year. 
Eleven  States  have  adopted  I.  &  M.  by 
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the  legislature  but  they  have  not  yet 
implemented  it. 

This  amendment  will  merely  put  a 
moratorium  of  I  year  on  the  spending 
of  money  by  EPA  to  enforce  this  law 
against  the  States.  It  does  nothing  to 
preclude  a  State  from  adopting  I.  & 
M.  if  it  chooses  to  do  so.  It  just  re- 
moves the  Federal  hammer  compelling 
them  to  do  so.  I  think  it  is  in  the  inter- 
est of  the  consumers  of  this  Nation 
that  we  adopt  the  amendment  and  I 
ask  for  the  Members'  support. 

The  amendment  I  am  offering  today 
is  not  a  complete  solution  to  a  difficult 
problem.  Indeed,  one  wishes  the  ques- 
tion of  auto  emission  I.  &  M.  could 
have  been  handled  within  the  context 
of  a  complete  overhaul  of  the  Clean 
Air  Act.  However,  the  timetable  for  re- 
viewing the  Clean  Air  Act  has  slipped, 
and  slipped  badly,  leaving  little  choice 
but  to  attach  a  rider  to  the  EPA  sec- 
tion of  this  bill  if  we  want  to  leave  our- 
selves with  any  I.  &  M.  options. 

If  something  is  not  done,  the  25 
States  which  have  not  fully  imple- 
mented I.  &  M.  will  have  to  take  steps 
in  that  direction  in  the  next  18 
months,  regardless  of  what  Congress 
might  do  subsequently,  if  they  want  to 
avoid  the  threat  of  sanctions.  How- 
ever, if  this  amendment  is  passed,  the 
pressure  on  those  States— from  the 
Federal  Government  at  least— will  be 
reduced  for  at  least  1  year.  That,  in 
turn,  should  give  us  the  time  to  decide, 
in  a  proper  and  definitive  maimer, 
whether  I.  &  M.  is  an  appropriate 
and/or  cost-effective  way  of  combat- 
ing air  pollution. 

Before   going   on    to    indicate   why 
there  is  good  reason  to  believe  I.  &  M. 
is  both  inappropriate  and  cost  ineffec- 
tive, let  me  point  out  that  his  amend- 
ment does  not  change  existing  law. 
Much  in  the  fashion  of  the  antiabor- 
tion  riders  of  recent  years,  it  simply 
says  that  the  Environmental  Protec- 
tion   Agency    shall    not    spend    any 
money  in  fiscal  1982  for  the  purpose  of 
requiring  any  State  that  does  not  want 
to  go  ahead  with  I.  &  M.  to  adopt,  im- 
plement, or  enforce  it.  Now  that  might 
not  keep  the  Department  of  Transpor- 
tation (DOT)  from  cutting  off  high- 
way funds  to  States  not  having  an  I.  «fe 
M.     program— although     I     question 
whether    DOT    would    proceed    with 
such  a  cutoff  without  direction  from 
EPA  and  in  the  face  of  this  rider- nor 
would  that  prevent  an  individual  or 
group  from  suing  a  State  to  force  it  to 
implement  an  I.  &  M.  program;  what 
it  would  do  is  put  Congress  on  record 
as  wanting   to  review   its  past  judg- 
ments. And  it  would  buy  time.  As  men- 
tioned at  the  outset,  it  is  not  a  com- 
plete solution;  it  is  only  the  best  we 
can    do    under    the    current    circum- 
stances.  To  which   I  might  add  one 
more  point;  those  who  argue  that  the 
I.  &  M.  question  should  first  be  taken 
up    by     the    House    Committee    on 
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Energy  and  Commerce,  and  its  Health 
and  Environment  Subcommittee, 
should  certainly  welcome  this  amend- 
ment for  it  will  give  encouragement  to 
just  such  a  development. 

Coming,  as  I  do.  from  southern  Cali- 
fornia. I  am  more  concerned  than 
most  Americans  about  air  quality.  Like 
it  or  not.  smog  Is  a  fact  of  life  in  the 
Los  Angeles  area  and  I  would  very 
much  like  to  see  it  reduced.  However,  I 
would  also  like  to  see  inflation  re- 
duced, interest  rates  reduced,  and 
excess  Government  regulation  re- 
duced—for these  are  irritants  just  like 
smog.  To  reduce  not  just  one.  but  all 
of  these  irritants  simultaneously  re- 
quires a  program  that  will  not  only 
reduce  air  pollution  significantly  but 
will  do  so  as  cheaply  as  possible  with- 
out adding  unnecessary  inconvenience 
to  the  lives  of  millions  of  Americans. 
Unfortunately.  California's  experience 
with  a  limited  auto  emission  inspec- 
tion program  indicates  that  mandato- 
ry periodic  I.  &  M.  will  not  do  all  those 
things.  Moreover,  results  of  studies  in 
Texas  and  Illinois  corroborate  the 
California  findings. 

Not  one.  but  three  California  stud- 
ies—the latest  being  one  released  by 
the  Engineering  Department  of  the 
Southern  California  Auto  Club  just 
last  month— indicates  that  auto  tail- 
pipe inspection  and  maintenance  ef- 
forts would  reduce  hydrocarbon  (HO 
and  oxides  of  nitrogen  (NO.)  emissions 
from  automobiles  9  to  11  percent  and 
1  to  6  percent  respectively.  But,  ac- 
cording to  the  Southern  California 
Auto  Club  study,  the  cars  and  light 
trucks  to  which  an  I.  &  M.  program 
would  apply  only  produce  39  percent 
of  the  manmade  hydrocarbons  and  36 
percent  of  the  NO,  that  is  emitted,  so 
what  we  really  have,  with  an  I.  &  M. 
program  in  southern  California,  is  the 
expectation  of  a  3.6-percent  reduction 
in  total  manmade  hydrocarbons  and  a 
2.2-percent  reduction  in  NO..  Those 
figures,  or  ones  close  to  them,  are 
echoed  by  others  in  California  and 
elsewhere;  in  1979  California  Air  Re- 
sources Board  Chairman  Tom  Quinn 
is  reported  to  have  predicted  a  3-per- 
cent reduction  in  pollution  as  a  result 
of  I.  &  M.  and  former  Council  on  Envi- 
ronment Quality  adviser  £)r.  Kay  H. 
Jones,  has  been  quoted,  in  December 
1979.  as  saying  that,  at  best,  a  2-  to  3- 
percent  reduction  in  total  emissions 
might  result  from  the  adoption  of  I.  & 
M. 

On  the  other  side  of  the  coin,  you 
have  the  cost— which  seems  astronom- 
ical. While  I  have  not  seen  any  nation- 
wide estimates,  I  do  know  that  in  Cali- 
fornia—which has  over  12  million  cars 
right  now— it  will  cost  somewhere  be- 
tween $272  and  $467  million  the  first 
year  a  statewide  I.  &  M.  program  goes 
into  effect  and.  after  6  years,  the  total 
cost  of  the  program  will  be  somewhere 
between  $391  and  $497  million,  assum- 
ing only  a  10-percent  average  inflation 
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rate  over  those  6  years.  That  works 
out  to  as  much  as  $37  per  car  the  first 
year  and  for  the  owners  of  cars  that 
fail  the  I.  ii  M.  test  the  cost  will  be  far 
more  than  that,  to  say  nothing  of  the 
aggravation.  Which  reminds  me— 
EIPA's  estimate  is  that  25  percent  of 
all  cars  inspected  will  not  pass  tailpipe 
inspection;  the  aforementioned  Cali- 
fornia studies  indicate  the  failure  rate 
will  be  between  27  and  46  percent. 

So  how  do  those  figures  compare 
with  other  potential  air  pollution  con- 
trol technology.  One  way  to  calculate 
that  is  to  look  at  the  cost  per  ton  of 
controlling  hydrocarbons  and  NO,. 
For  example,  the  Southern  California 
Auto  Club  study  indicates  mandatory 
I.  &  M.  in  the  Los  Angeles  area  would 
cost  $9,163  per  ton;  a  study  done  for 
the  Texas  Air  Control  Board  by 
Radian  Associates  indicates  a  cost  of 
$9,000  per  ton,  and  yet  another  study, 
done  for  the  folks  in  Illinois,  suggests 
a  cost  of  $4,767  per  ton  to  reduce  hy- 
drocarbons alone.  By  contrast,  im- 
proved emission  controls  on  all  vehi- 
cles would  cost  only  $1,000  per  ton  ac- 
cording to  the  Southern  California 
Auto  Club  study. 

This  last  figure  should  remind  us 
that  another  factor  militating  against 
I.  &  M.  is  the  fact  that  new  auto  emis- 
sion control  technology,  coupled  with 
the  attrition  of  older  cars  with  little  or 
no  emissions  control  equipment,  is 
likely  to  produce  a  reduction  in  pollu- 
tion. Moreover,  the  advent  of  sophisti- 
cated new  antipollution  equipment  on 
cars  threatens  to  outdate  current  I.  & 
M.  technology  and  thus  cause  prob- 
lems. 

With  all  these  factors  to  consider,  it 
is  easy  to  understand  why  there  is  so 
much  opposition  to  I.  &  M.  Two 
States— California,  which  has  more 
reason  than  any  other  State  to  worry 
about  air  pollution,  and  Kentucky- 
have  refused  to  adopt  an  I.  &  M.  pro- 
gram despite  the  imposition  of  Federal 
sanctions.  In  fact,  the  California 
Senate  just  defeated  an  I.  &  M.  bill. 
Eleven  other  States  only  adopted  I.  & 
M.  because  they  were  threatened  with 
the  cutoff  of  Federal  highway  and 
sewer  funds.  And  10  more  States  have 
indicated  that  they  would  like  to,  in 
some  way,  reconsider  the  I.  &  M.  stat- 
ute they  currently  have  on  the  books. 
Thus,  the  need  to  address  the  I.  &  M. 
question,  and  address  it  before  States 
have  to  spend  large  sums  of  money 
getting  their  I.  &  M.  programs  ready 
to  go,  is  readily  apparent  and,  I  hope, 
persuasive.  The  amendment  I  have  of- 
fered meets  both  these  criteria  and  I 
urge  each  and  every  Member  to  give  it 
his  or  her  support. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  (Mr.  Waxman) 
insist  upon  his  point  of  order? 

Mr.  WAXMAN.  No;  I  withdraw  my 
point  of  order.  Mr.  Chairman. 


Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  opposition  to  the  amendment. 

D  1330 

Let  me  begin  by  explaining  what  In- 
spection/maintenance, or  I.  &  M.  as  it 
is  usually  called,  is  all  about. 

Automobiles  emit  harmful  pollut- 
ants such  as  carbon  monoxide  and  hy- 
drocarbons. Carbon  monoxide  causes 
chest  pains  and  aggravation  of  cardio- 
vascular diseases.  The  hydrocarbons 
react  in  the  atmosphere  to  form  pho- 
tochemical smog  that  causes  asthma 
attacks,  eye  irritation,  and  difficulty 
in  breathing. 

Because  of  the  Clean  Air  Act.  auto 
manufacturers  have  designed  and  pro- 
duced cars  that  emit  much  less  pollu- 
tion than  older  vehicles.  Most  1981 
cars  emit  90  percent  less  hydrocarbons 
and  carbon  monoxide  than  uncon- 
trolled cars. 

But  experience  has  shown  that  even 
new  cars  emit  much  more  pollution 
when  operated  on  the  road  than  when 
tested  on  the  assembly  line  or  the  lab- 
oratory. The  main  reason  for  this  is 
poor  maintenance  by  motorists.  Often 
drivers  neglect  to  have  their  cars  kept 
in  tune.  Some  even  poison  the  pollu- 
tion control  equipment  on  the  car  by 
using  unleaded  gasoline  or  by  tamper- 
ing with  the  equipment. 

For  these  reasons.  Congress  in  1977 
decided  that  motorists  had  to  be  given 
an  incentive  to  maintain  their  cars 
properly.  We  decided  that  auto  inspec- 
tion/maintenance programs  had  to  be 
begun  by  States.  Under  the  law,  these 
programs  must  be  implemented  in 
areas  that  would  not  be  able  to  meet 
the  public  health  standards  for  air 
pollution  by  1982. 

There  are  37  areas  of  the  country,  in 
29  States,  that  are  required  by  the  law 
to  implement  inspection/maintenance 
programs.  Like  any  new  program.  I.  & 
M.  has  been  controversial,  and  there 
have  been  many  statements  pro  and 
con  about  its  effectiveness. 

Proposals  have  been  made  to  modify 
or  repeal  the  I.  &  M.  requirement.  The 
Subcommittee  on  Health  and  the  En- 
vironment and  the  Committee  on 
Energy  and  Commerce  had  hoped  to 
deal  with  these  and  other  proposals  to 
amend  the  Clean  Air  Act  earlier  in  the 
year.  But  we  have  been  forced  to  defer 
our  consideration  because  of  the  ad- 
ministration's failure  thus  far  to 
submit  its  legislative  proposals.  I 
expect  that  after  the  administration 
presents  its  proposal,  there  will  be  an 
opportunity  for  thoughtful  and.  I 
hope,  speedy  consideration  of  the  I.  & 
M.  requirement  and  other  provisions 
of  the  Clean  Air  Act. 

The  amendment  does  nothing  what- 
soever to  deal  constructively  with  the 
1.  &  M.  question.  It  does  not  lift  the 
construction  ban  and  funding  sanc- 
tions that  are  in  effect  in  areas  that 
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aiiendment  demonstrates  that 

appropriations  process  is  not  the 

(jhange  a  complex  statute  like 

Air  Act.  The  law  is  simply 

to  be  effectively  altered 

to  a  funding  bill.  Instead. 

seek   change   to   the   act 

p4rticipate  actively  in  the  reau- 
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Mr.  Chairman,  this  amend- 
inappropriate  invasion  of 
resp4nsiblity   of   the   authorizing 
.  It  seeks  to  insert  a  legally 
!  provision  in  the  appropria- 
It  attempts  to  put  this  Con- 
record  prematurely  on  the 
an  effective  program  to  con- 
pollution  and  protect  public 
should  therefore  be  reject- 

MIKULSKI.  Mr.  Chairman,  will 
gentle  man  yield? 
WAJXMAN.  I  yield  to  the  gentle- 
Maryland. 

Mr.   Chairman.   I 
opposition  to  the  amendment. 


fr  )m 
MIKULSKI. 


Mr.  Chairman,  it  is  a  back-handed, 
back-door  act  to  usurp  the  Clean  Air 
Act.  Each  Member  of  this  House 
should  consider  two  items  before  cast- 
ing a  vote.  First,  this  House  will  be 
taking  up  the  reauthorization  of  the 
Clean  Air  Act  later  this  session  and 
second,  this  amendment  threatens  the 
health  of  our  people. 

As  a  member  of  the  Health  and  Eln- 
vironment  Subcommittee  of  the 
Energy  and  Commerce  Committee  I 
am  concerned  that  some  Members 
would  attempt  to  usurp  the  jurisdic- 
tion of  a  House  committee— especially 
on  pending  legislation  of  such  impor- 
tance. If  the  sponsor  of  this  amend- 
ment believes  the  issue  of  inspection 
and  maintenance  requires  the  urgent 
action  of  this  House,  let  him  urge  the 
President  to  promptly  release  a  pro- 
posal which  can  then  be  brought 
before  committee  and  the  House  ac- 
cording to  procedures  which  allow 
proper  consideration  of  this  matter. 

The  inspection  and  maintenance 
programs  are  not  some  separate  oper- 
ation which  can  be  discarded  without 
corresponding  effects  on  other  pro- 
grams under  the  Clean  Air  Act.  These 
effects  should  be  carefully  reviewed 
before  any  substantive  changes  are 
made  in  the  provisions  of  the  act.  To 
remove  a  portion  of  the  whole  act  is 
similar  to  removing  a  spark  plug  from 
a  car,  the  efficiency  of  the  entire 
entity  is  reduced.  If  the  inspection  and 
maintenance  program  is  to  be  changed 
or  dismantled,  it  should  be  done  in  the 
context  of  the  Clean  Air  Act  taken  as 
a  whole,  so  that  the  functions  which 
the  I.  &  M.  program  were  intended  to 
fulfill  will  be  completed  in  some  other 
way.  Piecemeal  dismemberment  of  leg- 
islation without  review  by  any  com- 
mittee is  no  way  to  go  about  the  seri- 
ous business  of  considering  what  this 
country  will  do  about  keeping  our  air 
clean  and  healthy. 

But  this  amendment  should  be  re- 
jected for  more  than  a  failure  of  the 
sponsor  to  appreciate  the  importance 
of  the  committee  process  and  how  the 
Clean  Air  Act  works.  This  amendment 
should  be  rejected  because  it  repre- 
sents a  serious  disregard  for  the 
human  life  and  health.  The  Clean  Air 
Act  protects  the  health  of  our  people. 
What  the  sponsor  of  this  amendment 
proposes  to  do  is  eliminate  the  checks 
on  air  pollution  equipment  that  has 
been  essential  to  the  continuing  im- 
provement of  air  quality  in  our  coun- 
try. Research  in  the  field  has  indicat- 
ed that  automobile  emissions  are  a  pri- 
mary cause  of  ozone.  The  health  ef- 
fects of  ozone  on  humans  has  substan- 
tially increased  in  the  last  10  years, 
and  reads  like  a  list  of  reasons  to 
reject  any  weakening  of  controls  on 
automobile  emissions:  Irritation  of  the 
lungs,  increased  susceptibility  to  bac- 
terial infections,  possible  acceleration 
of  the  aging  process,  and  synergistic 


effects  which  may  include  increased 
stresses  on  the  human  heart. 

The  very  idea  of  weakening  an  act 
which  could  be  important  to  human 
health  without  careful  analysis  of 
these  factors  is  irresponsible.  Our  chil- 
dren, our  workers,  our  aged,  our  sick, 
and  our  constituents  deserve  better 
than  this  amendment  would  offer. 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman for  her  comments. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
woman from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
too  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Califor- 
nia (Mr.  Dannemeyer). 

I  think  it  is  important  for  this  body 
to  consider  the  consequences  of  allow- 
ing a  group  of  Members  to  challenge  a 
portion  of  the  Clean  Air  Act.  or  any 
other  effective  statute,  and  freeze  or 
delay  its  operation  pending  a  congres- 
sional review.  This  sort  of  piecemeal 
legislating  of  a  highly  complicated 
statute  I  believe  runs  counter  to  the 
appropriations  process  and  sound 
public  policymaking.  This  is  particu- 
larly true  of  the  inspection  and  main- 
tenance program,  which  is  currently 
an  integral  part  of  the  nationwide 
effort  to  control  mobile  sources  of  air 
pollution.  This  program  is  currently 
providing  real  benefits  in  terms  of  air 
pollution  reduction.  Where  it  is  oper- 
ating. I.  &  M.  has  been  found  to  do  so 
in  a  very  cost-effective  manner. 

The  National  Commission  on  Air 
Quality,  in  reviewing  final  State  air 
quality  implementation  plan  revisions, 
found  that  almost  all  of  them  relied 
on  requirements  for  controlling  emis- 
sions from  new  automobiles  as  a  prin- 
cipal means  of  providing  healthy  air  to 
people  in  each  State.  An  inspection 
and  maintenance  program  for  dirty  air 
areas  is  the  only  means  by  which  the 
reductions  these  plans  rely  on  can  be 
realized.  If  new  auto  emissions  control 
systems  are  allowed  to  degenerate, 
these  pollution  reductions  on  which 
such  plans  depend  will  evaporate. 
Why  should  we,  with  so  little  consider- 
ation, disrupt  these  air  quality  strate- 
gies? The  National  Commission  on  Air 
Quality  also  found  that  the  inspection 
and  maintenance  program  was  as  cost 
effective  as  many  stationary  source 
control  measures  in  reducing  ozone 
emissions.  In  addition,  preliminary 
data  also  indicates  that  the  inspection 
and  maintenance  program  is  contrib- 
uting to  autombile  fuel  economy,  and 
therefore  helping  us  reduce  our  de- 
pendence upon  foreign  sources  of  oil. 
A  recent  study  conducted  by  EPA  in 
Houston  found  that  a  5-percent  im- 
provement in  fuel  economy  could  be 
achieved  among  those  automobiles 
which  failed  the  inspection  procedures 
and  were  subsequently  repaired.  An- 
other  study    in    Chicago    found    that 
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among  1978  to  1980  model  cars,  if  rou- 
tine adjustments  were  made  to  all  cars 
during  the  inspection  process,  fuel 
economy  of  approximately  3  percent 
for  the  average  car  can  be  achieved. 

Mr.  Chairman,  there  has  been  an  in- 
ordinate amount  of  discussion  in  this 
body  about  the  need  for  this  country 
to  reduce  its  dependence  upon  foreign 
sources  of  oil.  As  we  know,  the  auto- 
mobile is  the  principal  energy  user  in 
the  United  States.  Yet  we  are  being 
asked  to  slow  progress  on  a  program 
that  can  help  us  make  real  gains  in 
the  effort  to  reduce  our  dependence 
on  foreign  oil. 

Finally,  Mr.  Chairman.  I  would  be 
remiss  if  I  did  not  highlight  for  the 
Members'  attention  the  substantial 
support  which  exists  for  the  inspec- 
tion and  maintenance  program  in 
those  States  that  are  actually  using  it. 
Even  though  under  the  provisions  of 
the  Clean  Air  Act.  an  inspection  and 
maintenance  program  is  required  only 
in  those  areas  which  exceed  the  na- 
tional health  standards  for  automo- 
bile-related pollutants,  the  State  of 
Rhode  Island  operates  a  statewide  pro- 
gram. But  Rhode  Islanders  show  a 
strong  support  for  the  program,  even 
though  some  of  them  live  in  areas  that 
are  not  technically  required  to  have 
one.  A  survey  conducted  on  behalf  of 
the  Rhode  Island  Lung  Association 
found  that  85  percent  of  those  partici- 
pants in  the  inspection  and  mainte- 
nance program  supported  it. 

In  conclusion.  Mr.  Chairman,  we  are 
asked  today  to  disrupt  the  appropria- 
tions process  and  slow  down  a  program 
that  is  an  integral  part  of  the  clean  air 
effort,  a  program  that  has  been  shown 
to  be  cost  effective,  contributes  to  na- 
tional fuel  economy,  and  enjoys  popu- 
lar support  where  it  is  operating.  I 
suggest  that  such  a  vote  is  bad  legisla- 
tion and  also  bad  public  policy,  and  I 
wholeheartedly  urge  the  Members  to 
vote  against  it. 

D  1340 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Rhode 
Island  (Mrs.  Schneider)  for  her  elo- 
quent remarks. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DeNARDIS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  believe  it  is  an  ill- 
considered  move.  and.  worse,  it  is  of- 
fered at  the  wrong  time,  particularly 
in  view  of  the  fact  that  we  are  on  the 
eve  of  reauthorization  hearings  and 
actions. 

As  a  member  of  the  Connecticut 
State  Senate  a  few  years  ago,  I  partici- 
pated actively  in  the  passage  of  an 
I.  &  M.  proposal  which  is  now  legisla- 
tion in  Connecticut.  We  did  so  enthusi- 
astically, not  only  with  the  support  of 


the  usual  environmental  groups,  the 
Sierra  Club,  the  Wildlife  Federation, 
the  Connecticut  Lung  Association,  and 
other  groups,  but  also  with  the  sup- 
port of  a  number  of  leading  industries 
in  Connecticut.  We  realized  in  Con- 
necticut, and  indeed  in  the  Northeast, 
that  clean  air  is  going  to  be  for  us  an 
issue  in  the  future  in  terms  of  our  sur- 
vival economically  and  otherwise,  and 
we  know  we  must  deal  with  this  prob- 
lem. 

We  know  also  that  by  almost  every 
standard  of  evaluation,  the  auto  emis- 
sion pollution  that  we  sustain  through 
carbon  monoxide  and  hydrocarbons  is 
hazardous  to  one's  health.  That  has 
been  substantiated  in  authoritative  re- 
ports, one  after  another. 

So.  Mr.  Chairman.  I  rise  in  support 
of  the  movement  to  defeat  this  amend- 
ment, and  I  thank  the  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment for  leading  this  fight.  I 
hope  that  the  Members  of  this  body 
will  reject  this  move  at  this  time  pend- 
ing the  actions  of  the  gentleman's  sub- 
committee on  the  reauthorization  of 
the  Clean  Air  Act. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Connecti- 
cut (Mr.  DeNarois)  for  his  comments. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  active  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Danne- 
meyer). 

This  amendment,  which  would  pro- 
hibit the  Environmental  Protectioo 
Agency  from  expending  funds  for 
mandatory  automobile  inspection  and 
maintenance  programs,  prejudges  the 
full  consideration  of  the  reauthoriza- 
tion of  the  Clean  Air  Act  which  we 
will  take  up  later  in  the  year  pending 
resolution  of  the  tax  cut  bill.  In  by- 
passing the  full  committee  and  hear- 
ing process,  my  colleague  suggests  the 
adoption  of  a  proposal  which  is  both 
unwise,  and  bypasses  the  normal  legis- 
lative process. 

Mr.  Chairman,  I  represent  one  of 
the  most  heavily  polluted  air  district 
regions  in  the  Nation.  It  was  not  with 
pride  that  I  read  the  recent  Washing- 
ton Post  series  of  articles  on  air  pollu- 
tion to  find  the  Riverside-San  Bernar- 
dino-Ontario area  listed  as  the  third 
most  polluted  area  of  the  country.  At 
least  50  percent  of  the  pollution  in  the 
area  is  caused  by  automobile  emission. 
This  actually  represents  an  improve- 
ment over  the  past  several  years  when 
automobile  emissions  comprised  per- 
haps 90  percent  of  the  air  pollution. 
As  many  of  you  may  know,  California 
imposes  more  stringent  new  motor  ve- 
hicle emissions  standards  than  any 
other  State  in  the  country.  Further- 
more, there  is  already  in  place  manda- 


tory inspection  and  maintenance  upon 
transfer  of  ownership  of  a  motor  vehi- 
cle for  auto  emissions.  The  reason  for 
inspection  upon  transfer  of  ownership 
is  that  without  proper  tuning  and 
maintenance  of  an  automobile,  the 
emission  controls  deteriorate.  Is  this  a 
valid  reason  for  not  implementing  an 
inspection  and  maintenance  program 
enforceable  by  the  Environmental 
Protection  Agency?  I  arrive  at  just  the 
opposite  conclusion  from  that  one 
drawn  by  my  colleague  from  Califor- 
nia; California  has  stringent  automo- 
bile emissions  controls  because  it 
needs  them.  The  Air  Resources  Board 
under  direction  of  the  Governor  en- 
dorses the  program;  in  my  district  the 
Southern  California  Air  Quality  Man- 
agement District  which  would  have  ju- 
risdiction over  auto  emissions  control 
when  an  inspection  and  maintenance 
program  for  the  State  is  passed  en- 
dorses the  concept;  and  finally  the 
Southern  California  Association  of 
Governments  endorses  the  program. 
These  local  endorsements  are  just  a 
few  of  the  endorsements  among  others 
statewide.  And  lest  I  sound  too  paro- 
chial, let  me  point  out  to  my  col- 
leagues the  recent  Harris  poll  conduct- 
ed in  May  indicates  strong  support  for 
an  effective  Clean  Air  Act.  Of  the 
12,050  polled,  88  percent  thought  that 
the  Clean  Air  Act  ought  to  be  kept  as 
strict  as  it  is  now  or  stricter.  Harris  re- 
marks that  "at  a  time  when  Federal 
economic  regulation  has  fallen  into 
disfavor  among  most  Americans,  laws 
governing  pollution  control  show  signs 
of  winning  increased  support." 

If  for  no  other  reason,  Mr.  Chair- 
man, I  urge  my  colleagues  to  defeat 
this  amendment  so  that  it  may  be  con- 
sidered along  with  and  within  the  con- 
text of  our  work  on  the  Clean  Air  Act. 
I  urge  this  because  I  do  not  think  that 
the  ramifications  of  the  amendment 
we  are  considering  are  fully  highlight- 
ed by  my  colleague.  For  example,  if 
automobile  emissions  are  allowed  to 
increase,  which  will  be  the  effect  of 
the  adoption  of  this  amendment,  sta- 
tionary sources  will  have  to  be  con- 
trolled more  severely.  This  is  because 
air  quality  standards  must  still  be  met. 
Do  my  colleagues  want  a  tradeoff  be- 
tween automobile  emissions  and  emis- 
sions by  the  utilities  and  industries? 
The  implications  of  this  are  dramatic. 
And  since  we  don't  propose  to  reduce 
the  emissions  standards  of  cars  as  they 
exit  the  factory,  a  move  I  would  resist, 
is  it  not  foolish  not  to  guarantee  that 
the  equipment  is  working  as  designed? 
The  amendment  does  not  repeal  sanc- 
tions already  brought  against  States  in 
violation  of  requirements  of  the  Clean 
Air  Act.  This  includes  construction 
bans  and  withholding  of  sewer  and 
highway  construction  grants.  In  addi- 
tion, even  though  the  Environmental 
Protection  Agency  cannot  expend 
funds  for  enforcement  of  an  inspec- 
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tion  an<  maintenance  program,  a  civil 
suit  ma'  be  brought  against  the  U.S. 
Gk)venu  tient  for  not  enforcing  the  law. 
This  is  ■\o  way  to  write  an  appropria- 
tions bi]  I. 

Mr.  Chairman,  I  would  like  at  this 
time  to  :ommend  the  work  of  my  good 
friend,  constituent,  and  California 
State  Sinator  Robert  Presley.  He  has 
taken  ai  active  role  in  passage  of  an 
Inspecti  jn  and  maintenance  program 
for  the  State.  As  representatives  from 
the  same  area.  Senator  Presley  and  I 
share  a  grave  concern  about  the  qual- 
ity of  the  air.  When  polled,  people  in- 
variably list  air  pollution  as  one  of 
their  pr  imary  concerns,  after  crune.  It 
is  true  t  hat  just  last  week,  the  Califor- 
nia Sta.e  Senate  defeated  an  inspec- 
tion anl  maintenance  program  by  a 
slim  mij-gin,  largely  because  of  the 
prospects  of  passage  of  the  pending 
amendnlent.  But  in  California  the  real 
question  is  not  one  of  whether  or  not 
there  is  public  support  for  a  program 
or  of  tlie  extent  of  the  air  pollution 
probleiT .  Rather,  our  State  has  been 
bogged  iown  on  the  issue  of  who  con- 
trols the  program.  I  hope  we  do  not 
decide  o  undermine  the  chances  of 
passage  of  an  effective  air  pollution 
control  program  by  adoption  of  this 
amendn  lent. 

Mr.  C  lairman,  my  district  is  located 
east  of  he  Los  Angeles  basin  and  east 
of  Orar  ge  County  where  the  gentle- 
man offering  the  amendment  lives. 
The  wild  blows  in  from  the  Pacific 
Ocean  dver  these  two  areas,  through 
passes,  md  concentrates  the  polluted 
air  in  t  le  basin  in  which  my  district 
resides. 

Mr.  C  lairman,  I  hope  my  colleagues 
do  not  i  dd  to  that  polluted  air  by  pas- 
sage of  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentlemm  from  California  (Mr. 
Waxmai  I )  has  expired. 

(By  unanimous  consent,  Mr. 
Waxmai  t  was  allowed  to  proceed  for  5 
additioral  minutes.) 

Mr.  BfeNJAMIN.  Mr.  Chairman,  will 
the  geni  leman  yield? 

Mr.  V'AXMAN.  I  yield  to  my  col- 
league,  he  gentleman  from  Indiana. 

Mr.  I ENJAMIN.  Mr.  Chairman,  I 
thank  ti  le  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  thank  my 
colleagues  for  providing  information 
which  i;  enlightening  and  insightful. 
This  am  endment  has  caused  great  con- 
cern to  supporters  and  opponents  be- 
cause of  the  possible  impact  on  our  en- 
virorune  nt— and  more  specifically,  the 
ozone  la  yer. 

I  had  hoped  that  the  questions  of 
the  inh«  rent  unfairness  of  the  applica- 
tion of  the  vehicle  inspection  and 
maintenance  program  would  be  re- 
viewed I  nd  resolved  in  the  comprehen- 
sive rev  ew  of  the  Clean  Air  Act.  Un- 
fortunai  ely,  it  is  not  scheduled  for  the 
near  fu  ure.  On  the  other  hand,  the 
State  oJ  Indiana  must  let  $10  million 


in  contracts  on  February  1,  1982. 
under  the  current  provision  of  law. 

Under  the  Clean  Air  Act,  States  with 
nonattainment  areas  which  cannot 
comply  with  the  1982  deadline  for  at- 
taining ozone  and  carbon  monoxide 
health  standards  can  obtain  an  exten- 
sion from  EPA  until  1987.  In  exchange 
for  the  extension,  however.  States  had 
to  adopt  extra  cleanup  requirements 
including  inspection  and  maintenance 
programs  for  the  areas,  usually  metro- 
politan centers,  but  in  some  instances 
entire  States. 

The  programs  require  inspection  of 
auto  pollution  control  devices  and  rea- 
sonable repair  of  controls  that  do  not 
work.  Drivers  must  pay  for  the  inspec- 
tion and  repairs. 

Pour  of  Indiana's  ninety-two  coun- 
ties are  required  to  implement  the  in- 
spection and  maintenance  programs  at 
a  cost  of  $10  per  inspection.  Two  of 
these.  Lake  and  Porter,  are  in  the 
northwest  comer  of  Indiana. 

Consequently,  this  program  requires 
that  only  two  counties  in  northern  In- 
diana be  penalized  for  all  motorists 
traveling  on  the  highways  through 
their  area,  particularly  1-84.  1-94.  1-80, 
1-90,  and  1-65  that  cross  the  area  into 
Chicago  and  south  to  Indianapolis. 

If  the  inspection  and  maintenance 
program  is  designed  to:  First,  reduce 
carbon  monoxide  and  hydrocarbons  at 
a  significant  level;  second,  increase 
fuel  efficiency  for  automobiles:  third, 
assure  carowners  that  their  efficiency 
for  automobiles  are  operating  within 
the  warranted  guidelines  set  by  the 
auto  manufacturers— why  not  make 
the  program  mandatory  and  apply  it 
to  the  whole  United  States?  Why 
apply  the  program  only  to  areas  where 
industry  or  travelers  and  freight  haul- 
ers prohibit  the  area  from  compliance 
with  the  carbon  monoxide  and  hydro- 
carbon standards? 

This  is  a  very  basic  economic  dis- 
crimination against  individuals  who 
operate  automobiles  in  an  industrial- 
ized area.  If  the  program  truly  incor- 
porates the  exceptional  qualities  at- 
tributed to  it  on  which  there  are  seri- 
ous questions  and  doubts,  why  was  it 
designed  to  only  impact  on  a  small 
number  of  counties  throughout  the 
country? 

The  General  Accounting  Office 
report  entitled  "Better  Enforcement 
of  Car  Emission  Standards— A  Way  To 
Improve  Air  Quality"  concluded  that 
80  percent  of  an  estimated  100  million 
cars  on  the  road  are  not  meeting  the 
Federal  air  quality  emission  standards. 
This  is  largely  because  of  maladjust- 
ments, tampering,  deterioration,  and 
insufficient  maintenance  of  car  emis- 
sion control  systems  by  owners  and  car 
service  organizations. 

In  December  1974,  the  EPA  pro- 
posed that  manufEu;turers  should 
comply  with  a  90-percent  rate  of  pas- 
sage of  automobiles  coming  off  the  as- 
sembly lines  with  regard  to  their  emis- 


sions tests.  The  manufacturers  object- 
ed and  contended  that  a  90-percent 
compliance  requirement  would  be  eco- 
nomically disastrous  because  the  ma- 
jority of  cars  would  lose  certification. 
The  manufacturers  won  and  EPA  es- 
tablished a  60-percent  level  of  passage 
criteria.  In  recent  EPA  memoranda 
the  EPA  counsel  contended  that  Con- 
gress intended  that,  eventually,  all 
cars  coming  off  the  assembly  line 
should  meet  emission  standards,  but 
that  the  act  allowed  for  a  period  of 
phasing  in  of  an  assembly  line  test 
program  as  long  as  the  ultimate  goal 
of  full  compliance  was  not  abandoned. 

The  obvious  question  is  whether  se- 
lected enforcement  in  29  States  is  the 
appropriate  method  of  cleansing  the 
environment  of  unwanted  vehicle 
emissions- especially  since  the  manu- 
facturers are  not  in  compliance. 

In  other  words,  the  Amercian  auto- 
mobile purchasers  in  the  affected 
areas  are  about  to  be  ripped  off  by  ap- 
plication of  Federal  law. 

In  Indiana,  the  program  will  be  oper- 
ated by  an  independent  contractor 
hired  by  the  State  under  competitive 
bidding  procedures.  The  contractor 
will  operate  a  series  of  official  stations 
in  Lake,  Porter,  Floyd,  and  Clark 
Counties. 

The  first  inspection  is  required  in 
1983.  The  vehicle  population  will  be 
divided  into  12  equal  sized  groups  with 
inspections  due  for  each  group  in  a 
different  month.  New  vehicles  need 
not  be  inspected  until  they  are  1-year 
old.  Vehicles  must  be  inspected  yearly 
thereafter. 

The  inspection  is  a  short  2-  to  3- 
minute  procedure  in  which  a  probe  is 
inserted  in  the  tailpipe  while  the  vehi- 
cle idles.  No  under  hood  examination 
is  made  unless  the  vehicle  owner  re- 
quests a  waiver.  The  inspection  will  be 
performed  at  the  contractor  operated 
stations  only.  A  fee  of  up  to  $10  will  be 
charged  to  allow  the  contractors  to  re- 
cover their  cost  and  to  secure  a  reason- 
able return  on  their  investment  in 
equipment  and  facilities.  It  is  antici- 
pated that  the  emissions  standards  in 
the  proposed  rule  will  result  in  a  10-  to 
20-percent  failure  rate. 

Vehicles  passing  inspection  will  be 
issued  a  sticker  that  is  good  for  a  year 
while  vehicles  failing  inspection  must 
be  repaired  and  returned  for  a  retest. 
The  inspection  report  will  indicate 
those  repairs  that  will  probably  cor- 
rect the  problem,  but  the  vehicle 
owner  is  not  required  to  have  such  re- 
pairs made.  The  retest  is  free  if  the  ve- 
hicle is  returned  to  the  same  station 
within  30  days. 

Only  vehicles  registered  in  the  coun- 
ties are  subject  to  the  test  and  Gov- 
ernment vehicles  are  not  required  to 
undergo  any  test  unless  half  of  its 
mileage  is  accumulated  in  the  county. 

The  vehicles  to  be  tested  do  not  in- 
clude     motorcycles,      vehicles     with 
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engine  displacement  of  less  than  50 
cubic  centimeters  and  farm  tractors  or 
other  off-road  construction  equip- 
ment. 

Obviously,  there  are  exemptions 
within  exemptions. 

Mr.  Chairman.  I  do  not  know  wheth- 
er the  Indiana  Air  Pollution  Control 
Board  will  delay  the  implementation 
of  the  inspection  and  maintenance 
program  should  this  amendment 
become  law.  I  am  sure  that  the  board 
finds  the  application  of  this  program 
to  be  unfair  to  the  affected  motorists. 
Regardless,  theirs  will  be  the  final  de- 
termination and  I  believe  that  the 
board  ought  to  have  that  option  until 
the  inspection  and  maintenance  provi- 
sions of  law  can  be  properly  reviewed 
by  the  Congress. 

I  am  certainly  very  sensitive  and 
sympathetic  to  the  critical  problems 
surrounding  the  carbon  monoxide  and 
hydrocarbon  emissions  and  their 
effect  on  the  ozone  layer.  In  light  of 
the  serious  nature  of  these  problems,  I 
do  not  believe  that  imposing  this  re- 
stricted inspection  and  maintenance 
program  on  a  few  counties  throughout 
the  United  States  will  achieve  any  end 
other  than  to  unfairly  discriminate 
against  the  citizens  living  in  those 
areas. 

The  questions  I  have  raised  and  the 
many  other  questions  which  surround 
the  inspection  and  maintenance  pro- 
gram cause  me  to  support  the  Danne- 
meyer  amendment  which  will  simply 
allow  States  to  delay,  if  desired,  the 
requirement  that  they  implement  the 
inspection  and  maintenance  program 
until  Congress  is  able  to  thoroughly 
and  comprehensively  consider  this 
progrram.  This  amendment  is  not 
meant  to  circumvent  the  committee's 
jurisdiction  to  completely  review  the 
Clean  Air  Act  which  will  include  the 
inspection  and  maintenance  program, 
but  merely  insure  that  while  Congress 
is  lumbering  toward  that  end.  States 
are  not  required  to  throw  good  money 
after  bad  implementing  a  program 
which  contains  significant  and  dis- 
criminatory problems. 

I  also  point  out  that  it  may  still  be 
possible  for  a  citizen  to  enforce  the  in- 
spection and  maintenance  program,  if 
included  in  a  State  implementation 
plan,  by  court  action.  Amendments  to 
appropriations  bills  do  not  restrain 
any  individual  action.  This  is  a  safety 
net  for  those  areas  in  which  the  1983 
implementation  of  a  program  is  found 
to  be  absolutely  necessary. 

Finally.  I  realize  that  there  is  always 
a  knee-jerk  reaction  to  any  restraint 
on  envirorunental  laws  even  though 
the  prohibition,  or  in  this  case,  volun- 
tary enforcement,  is  predicated  on  an 
inequity.  Unfortunately  some  of  my 
friends  do  not  care  about  fairness 
when  it  involves  any  law  cloaked  in  en- 
virorunentalism.  As  a  legislator,  I  do 
not  have  that  freedom  to  abandon  the 
citizens  I  represent. 


Consequently,  I  will  vote  for  the 
pending  amendment.  I  wish  that  we 
had  the  Clean  Air  Act  to  resolve  its  in- 
equitable provisions.  That  is  not 
before  us.  Consequently.  I  will  attempt 
to  enable  the  Indiana  Air  Pollution 
Control  Board  to  reevaluate  the  neces- 
sity of  implementing  an  inspection 
and  maintenance  program  in  north- 
west Indiana  or  to  apply  other  cleanup 
strategies  which  are  fair  to  the  citizens 
of  that  region.  They  were  not  afforded 
that  option  under  the  1977  Clean  Air 
Act  amendments.  I  believe  that  they 
should  have  this  option  until  the  new 
Clean  Air  Act  amendments  are  adopt- 
ed into  law. 

Mr.  ATKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  ATKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
(Mr.  Waxman)  for  his  courtesy  in 
yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  which  proposes  to 
prohibit  the  use  of  Environmental 
Protection  Agency  funds  for  mandato- 
ry auto  emission  inspection  and  main- 
tenance. I  remain  convinced  that  the 
vehicle  emission  inspection  and  main- 
tenance program  is  costly,  ineffective 
and  unfair.  In  part,  my  opinion  is  sup- 
ported by  the  General  Accounting 
Office  and  the  National  Commission 
on  Air  Quality,  two  impartial  and  ac- 
curate assessors  of  Federal  environ- 
mental policies. 

The  inspection  and  maintenance 
program  is  unfair  in  many  respects.  It 
is  unfair  to  consumers  as  a  group  and 
it  discriminates  against  some  consum- 
ers rather  than  others.  In  1979,  the 
General  Accounting  Office  issued  a 
report  which  illustrates  the  basically 
anticonsumer  nature  of  the  program. 
According  to  GAO,  the  EPA  is  far 
more  demanding  on  automobile 
owners  than  it  is  on  automobile  manu- 
facturers. The  report  states  that  in 
1977,  the  EPA  tested  only  324  automo- 
biles coming  off  the  assembly  line  for 
emissions  compliance,  out  of  a  total  of 
over  9  million  cars  produced  in  that 
year.  And  of  those  few  cars  tested, 
over  25  percent  were  out  of  compli- 
ance. By  projecting  the  25  percent 
figure  it  is  logical  to  assume  that  2 
million  automobile  purchasers  in  1977 
alone  purchased  cars  which  required 
emissions  maintenance  from  the  very 
first  day  they  were  purchased.  It  is 
clear  that  the  Clean  Air  Act  amend- 
ments of  1977  expect  the  consumer  to 
"plug  the  gaps'"  in  automobile  emis- 
sions control. 

This  program  is  also  discriminatory. 
In  my  district  alone,  there  are  three 
counties  being  required  to  implement 
an  inspection  and  maintenance  pro- 
gram and  one  county  which  is  not  re- 
quired to  do  so.  Also.  Beaver  County, 
in  my  district,  borders  on  Ohio  and 


West  Virginia.  Ohio  has  vehicle  emis- 
sion inspection  and  maintenance, 
while  West  Virginia  does  not.  Appar- 
ently, the  Clean  Air  Act  amendments 
assume  that  cars  with  West  Virginia 
tags  do  not  pollute  while  cars  with 
Ohio  tags  do.  Furthermore,  many 
people  have  stated  to  me  that  they 
plan  to  register  their  cars  in  the  unaf- 
fected counties  of  Permsylvania. 

In  March  of  1981,  the  National  Com- 
mission on  Air  Quality  reported  that 
vehicle  emission  inspection  and  main- 
tenance is  not  effective,  except  in  ex- 
tremely densely  populated  cities.  The 
Commission  also  reported  that  relative 
Improvements  in  automobile-generat- 
ed air  ijollutants  were  largely  due  to 
Increased  fuel  efficiency  and  emission 
efficiency  of  the  more  modem  cars 
that  were  being  driven.  As  more  and 
more  Americans  replace  their  older 
cars  with  new  ones,  the  preceived  need 
for  vehicle  emission  inspection  and 
maintenance  vanishes. 

Many  of  my  colleagues  have  stated 
that  an  appropriations  measure  is  not 
the  proper  vehicle  for  attacking  the 
inspection  and  maintenance  program, 
and  that  we  should  wait  to  amend  the 
Clean  Air  Act  when  it  is  reauthorized 
this  year.  It  looks  now  as  if  the  Con- 
gress will  not  amend  the  Clean  Air  Act 
by  the  end  of  the  fiscal  year.  In  the 
meantime  Massachusetts,  New  York, 
Pennsylvania,  Virginia,  Delaware, 
North  Carolina.  Indiana.  New  Mexico. 
Colorado  and  Washington  will  all  have 
to  begin  implementing  this  costly  and 
unnecessary  program  by  the  first  of 
January  in  1982.  Consumers  in  those 
States,  as  well  as  the  State  govern- 
ments, will  be  asked  to  pay  millions  of 
dollars  for  emissions  maintenance.  We 
carmot  wait  until  the  reauthorization 
of  the  Clean  Air  Act.  We  must  act 
now. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  appreciate  the 
comments  of  the  gentleman  from 
Pennsylvania  (Mr.  Atkinson).  I  would 
only  point  out  to  him  that  while  he 
feels  strongly  and  sincerely  that  we 
ought  not  to  include  inspection  and 
maintenance  program  in  the  Clean  Air 
Act  the  State  legislature  has  adopted 
it,  and  they  could  repeal  it.  If  this 
amendment  were  adopted,  all  it  would 
say  is  that  EPA  could  not  reverse  the 
law,  but  the  law  is  nevertheless  in 
effect  and  a  citizen  could  bring  a  law- 
suit to  stop  industrial  growth  in  the 
gentleman's  State. 

Just  today  we  sent  to  the  White 
House  for  signature  a  bill  to  allow  the 
steel  industry  to  stretch  out  its  obliga- 
tion to  comply  with  the  Clean  Air 
Act— a  bill  which  I  thought  was  a  very 
appropriate  one.  I  fear  that  if  we 
would  adopt  an  amendment  like  this 
and  the  State  of  Pennsylvania  changes 
its  mind  on  I.  &  M.,  it  would  still  be  in 
violation  of  the  law,  and  then  someone 
could  bring  a  lawsuit  and  they  could 
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Mr.  WAXMAN.  I  appreciate  the  gen- 
tleman's comments  coming  from  the 
State  of  Michigan.  We  require  billions 
of  dollars  to  be  spent  for  cleaner  cars. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  again  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WAXMAN.  We  spent  billions  for 
cleaner  cars  in  order  to  clean  up  the 
air  in  our  dirty  air  areas.  It  would 
seem  to  me  a  very  unwise  thing  for  us 
to  reject  an  inspection  and  mainte- 
nance program  that  will  allow  this 
whole  strategy  of  new  cars,  cleaning 
up  the  air  as  they  replace  old  ones,  to 
succeed. 

I  would  therefore  want  us  to  reject 
the  Dannemeyer  amendment  and  also 
reject  the  gentleman's  assertion  that 
he  had  made  that  automobile  ex- 
hausts do  not  cause  health  damage. 
Hydrocarbons  clearly  react  to  produce 
photochemical  smog.  That  smog 
causes  asthmatics  to  experience  at- 
tacks more  frequently  and  to  cause 
eye  and  breathing  difficulties  in 
normal  people.  It  also  is  suspected  of 
accelerating  the  aging  process  and  in- 
creasing vulnerability  to  bacterial  in- 
fections. 

Carbon  monoxide  is  known  to  be  a 
potential  killer.  At  the  levels  found  in 
many  of  our  Nation's  cities  carbon 
monoxide  causes  chest  pain  and  possi- 
ble cardiovascular  damage  for  millions 
of  Americans  who  suffer  from  heart 
ailments. 

If  we  do  not  believe  these  pollutants 
cause  harm  to  health,  I  can  certainly 
see  why  we  would  not  want  inspections 
made. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  when  I  was  in  our 
New  York  State  Legislature  in  the 
1960's,  I  was  the  sponsor  in  the  assem- 
bly of  what  I  believe  to  have  been  the 
first  State  law  requiring  that  the 
annual  inspection  of  motor  vehicles  in- 
clude inspection  of  pollution  control 
equipment  installed  on  cars. 

So  I  believed  then  and  I  continue  to 
believe  today  that  that  annual  inspec- 
tion and  the  requirement  that  such 
equipment  be  kept  in  working  order 
plays  a  very  important  role  in  limiting 
air  pollution. 

Regardless  of  my  personal  beliefs  on 
that  issue,  it  is  plain  that  this  appro- 
priation bill  is  no  place  to  resolve  the 
question  that  is  posed  by  this  amend- 
ment. 

The  fact  of  the  matter  is  that  the  in- 
spection and  maintenance  program  is 
but  one  part  of  a  very  complicated 
piece  of  legislation,  and  whether  that 
legislation  needs  modification  and  im- 
provement in  some  form  or  another  is 
something  that  is  going  to  be  debated 
in  another  forum  of  this  House. 


It  makes  no  sense  to  go  at  one  little 
piece  of  it  today  in  a  way  that  the 
debate  up  to  this  point  has  already 
demonstrated  will  not  be  effective  and 
will  not  relieve  the  States  involved  in 
this  program  of  the  necessity  of  con- 
tinuing forward  with  it.  So  I  would 
urge  my  colleagues,  whatever  their 
views  on  the  Clean  Air  Act,  to  respect 
the  appropriations  process  of  this 
House  and  keep  this  amendment  out 
of  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Dannemeyer  amendment  and 
would  like  to  commend  the  gentlemen 
from  California  (Mr.  Dannemeyer)  for 
taking  the  bull  by  the  horns  and  ex- 
posing the  fact  to  the  committee  today 
that  this  mandatory  inspection  and 
maintenance  program  is  not  going  to 
contribute  to  appreciably  less  pollu- 
tion in  the  air. 

The  Wisconsin  Legislature  last  year, 
with  the  gun  of  a  threat  of  a  loss  of 
Federal  aid  at  its  neck,  passed  a  man- 
datory inspection  and  maintenance 
program  effective  in  1983. 

Notwithstanding  the  fact  that  infor- 
mation was  submitted  to  the  State  leg- 
islature that  this  program  would  have 
the  result  of  reducing  pollution  by  less 
than  1  percent  in  southeastern  Wis- 
consin, it  was  enacted. 

A  constituent  of  mine.  Barry 
Thompson  of  Menomonee  Falls.  Wis., 
has  the  best  statistical  analysis  of  how 
the  inspection  and  maintenance  pro- 
gram does  not  work,  and  I  would  like 
to  share  some  of  Mr.  Thompson's  sta- 
tistics with  the  committee  today. 

In  1977,  the  Wisconsin  Department 
of  Natural  Resources  issued  a  report 
entitled  "The  Emissions  Inventory  of 
Hydrocarbons  in  Milwaukee  County. " 

That  inventory  indicated  that  the 
total  number  of  hydrocarbons  in  Mil- 
waukee County  was  at  66,968  tons  of 
which  approximately  one-third,  or 
22,195  tons  came  from  highway  vehi- 
cles. 

Under  the  inspection  and  mainte- 
nance program  enacted  by  the  legisla- 
ture, approximately  1.025,000  vehicles 
would  be  annually  inspected. 

It  is  estimated  that  820.000  of  those 
vehicles  would  be  passed,  205.000  of 
those  vehicles  would  be  rejected,  of 
which  31.000  vehicles  would  be  waived 
because  the  cost  of  repairing  them  to 
meet  standards  was  in  excess  of  the 
$75  ceiling  on  repairs  that  was  con- 
tained in  the  State  law. 

This  means  that  only  174.000  vehi- 
cles would  be  changed. 

If  the  Members  look  at  the  fact  that 
33  percent  of  all  emissions  come  from 
highway  vehicles  required  to  be  in- 
spected, and  if  only  20  percent  are 
forced  to  reduce  emissions,  air  pollu- 
tion is  reduced  by  a  negligible  amount. 
33  percent  of  the  total  hydrocarbon 
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times  20  percent  is  less  than  6.6  per- 
cent. Since  the  failed  vehicles  can  only 
be  improved  by  25  percent,  improve- 
ment would  be  25  percent  of  6.6  per- 
cent, or  1.65  percent. 

Since  a  tune-up  usually  lasts  for  6 
months,  and  the  inspection  require- 
ment is  annually,  the  net  effect  of  the 
tuneup  would  only  be  one-half.  So 
one-half  of  1.65  percent  is  0.82  per- 
cent. 

The  total  cost  to  the  consumer  for 
this  0.82-percent  improvement  in  the 
amount  of  hydrocarbons  in  the  air  in 
southeastern  Wisconsin  would  he  ap- 
proximately $6 1/2  million  annually. 

This  graphic  illustration  that  the  in- 
spection and  maintenance  program  is 
not  going  to  do  the  wonderful  things 
that  it  sponsors  will  claim  it  will  do 
shows  this  mandatory  feature  should 
be  eliminated. 

The  most  effective  way  to  eliminate 
it  is  through  the  passage  of  the 
amendment  that  has  been  introduced 
by  the  gentleman  from  California  (Mr. 
Dannemeyer)  and  that  is  why  we 
should  take  this  opportunity  to  at 
least  put  the  inspection  and  mainte- 
nance program  on  hold  for  a  year 
before  further  expense  is  caused  to 
our  taxpayer  and  our  consumers. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  the  point  that  I 
think  many  of  the  objections  to  the 
amendment  that  we  have  recently 
heard  in  this  debate  have  missed  the 
point. 

The  question  here  is,  do  we  defer  the 
mandate  of  the  enforcement  of  the  re- 
quirementc? 

D  1400 

This  action,  this  amendment  does 
not  impact  on  the  appropriation  proc- 
ess. It  just  simply  says,  defer  the  ap- 
propriation process. 

So  far  as  the  adoption  by  general  as- 
sembly State  legislatures  are  con- 
cerned, I  have  talked  to  a  number  of 
the  members  of  our  legislature  in 
which  I  served  in  a  former  life. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
senbrenner)  has  expired. 

(By  unanimous  consent.  Mr.  Sensen- 
brenner  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  would  submit.  Mr. 
Chairman,  that  the  majority,  in  my 
view,  of  the  members  of  our  general 
assembly  were  motivated  by  existence 
of  the  EPA  requirement,  which  this 
amendment  addresses  itself  to. 

Mr.  SENSENBRENNER.  If  I  can  re- 
claim my  time,  the  same  thing  hap- 


pened in  the  State  of  Wisconsin.  The 
mandatory  inspection  and  mainte- 
nance bill  would  never  have  gotten  out 
of  committee  in  either  House  of  the 
Wisconsin  Legislature  if  the  threat  of 
the  withdrawal  of  Federal  aid  were 
not  present. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SENSENBRENNER.  I  yield  fur- 
ther to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  Just  one  additional 
point.  The  piecemeal  implementation 
of  this  policy  is  absolutely  ridiculous. 
It  makes  no  sense  at  all.  I  was  very 
much  interested  in  the  comments  of 
the  gentlewoman  from  Maryland 
whose  State  is  one  of  those  who  has 
adopted  a  program,  but  has  always 
continued  to  defer  the  implementation 
of  it,  when  she  suggested  that  the 
amendment  was  not  good. 

I  would  simply  submit  to  you  that 
the  automobiles  in  Maryland  and  the 
District  of  Columbia  emit  the  same 
kind  of  things  out  of  the  tailpipe  as  do 
those  in  Virginia.  We  are  separated  by 
the  length  of  the  14th  Street  bridge. 

How  do  you  imply  that  it  is  a  good 
process  in  Virginia  and  it  is  not  a  good 
one  in  the  District  of  Columbia  or  in 
Maryland? 

I  submit  that  if  you  want  to  apply 
the  standard  nationwide,  let  us  talk 
about  that;  but  the  piecemeal  imple- 
mentation is  absurd. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  on  that 
point? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  just 
wish  to  point  out  that  while  the  gen- 
tleman from  Virginia  makes  his  points 
against  inspection  and  maintenance 
and  would  like  us  to  believe  that  this 
amendment  would  not  require  enforce- 
ment of  the  inspection  and  mainte- 
nance provision,  that  the  gentleman  is 
incorrect.  The  law  remains  in  effect. 
The  Clean  Air  Act  is  the  law.  If  the 
State  did  not  adopt  the  law  for  inspec- 
tion and  maintenance,  they  may  not 
be  sued  by  EPA  for  a  year,  but  any  cit- 
izen could  bring  a  lawsuit  and  all  the 
sanctions  could  come  into  play. 

We  need  to  look  at  the  basic  law.  the 
Clean  Air  Act.  and  adopting  this 
amendment  will  not  solve  the  problem 
in  Virginia  or  any  other  State.  Let  me 
also  remind  the  gentleman  from  Vir- 
ginia that  the  inspection/maintenance 
program  in  northern  Virginia  will  be 
implemented  also  in  the  District  of 
Columbia  and  the  nearby  Maryland 
suburbs.  We  are  not  talking  about  a 
program  that  affects  his  constituents 
in  a  piecemeal  manner. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, if  I  may  reclaim  my  time.  I  be- 
lieve that  it  is  important  that  we  place 
on  hold  the  further  implementation  of 
the  inspection  and  maintenance  pro- 
gram. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
senbrenner)  has  again  expired. 

(By  unanimous  consent.  Mr.  Sensen- 
brenner  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, previous  speakers  in  support  of 
this  amendment  have  detailed  the  tre- 
mendous cost  of  setting  up  inspection 
and  maintenance  programs  that  will 
take  place  unless  this  amendment  is 
passed.  That  is  truly  the  significant 
point.  If  we  wait  until  late  this  year  or 
the  first  part  of  next  year  to  resolve 
the  issue  once  and  for  all  in  the  Clean 
Air  Act  reauthorization,  there  is  going 
to  be  a  lot  of  money  spent  perhaps 
needlessly  by  taxpayers  and  consum- 
ers at  the  State  and  local  level. 

Getting  back  to  my  original  point, 
that  the  analysis  by  my  constitutent  is 
particularly  in  order,  and  when  we  get 
back  into  the  House  I  am  going  to  ask 
unanimous  consent  that  his  letter  to 
me  be  inserted  in  the  Record. 
The  letter  is  as  follows: 

Gary  D.  Thompson. 
Menomonee  Falls.  Wis. 
Re  1977  Clean  Air  Act  against  I/M. 
Congressman  Jim  Sensenbrenner. 
120  Bishops  Way, 
Brookjield,  Wis. 

Dear  Congressman  Sensenbrenner:  1  am 
the  owner  of  an  auto  paris  store  and  am 
speaking  not  as  a  businessman  who  will 
make  money  if  the  mandatory  auto  emis- 
sions inspection  program  is  enacted,  but  as  a 
taxpayer  who  works  153  days  per  year  (42 
percent  of  my  income)  just  to  pay  taxes  like 
everyone  else.  The  1977  Clean  Air  Act 
should  be  changed  in  the  area  of  mandatory 
auto  emissions  insi>ection  because,  accord- 
ing to  State  officials  in  Oregon  and  New- 
Jersey.  75  to  80  percent  of  the  reduction  in 
emissions  is  attributed  to  new  car  factory 
emission  control  devices.  Only  about  20  per- 
cent of  the  reduction  in  those  States  is  at- 
tributed to  the  inspection-maintenance  pro- 
gram. In  Arizona  the  hydrocarbon  level 
went  up  and  in  New  Jersey  the  hydrocarbon 
level  did  stay  the  same,  but  they  are  no 
longer  measuring  it  due  to  a  serious  injury 
caused  by  a  monitoring  device  which  ex- 
ploded. Oregon  also  reports  officially  that 
there  is  no  mileage  gain  or  loss  due  to  the 
inspection  program. 

The  reason  why  the  inspection  program 
has  so  little  effect  becomes  clear  when  look- 
ing at  the  DNR  report  called  the  Emissions 
Inventory  of  Hydrocarbons  in  Milwaukee. 
See  chart  (A)  attached  to  this  letter.  Out  of 
a  total  of  66.968  tons  of  hydrocarbons  per 
year,  highway  vehicles  contribute  only 
22.195  tons  or  about  one  third  of  the  total. 
This  program  if  installed  in  Milwaukee  area 
will  inspect  about  1.025.000  vehicles,  pass 
820.000.  reject  205,000.  and  waiver  31.000  ve- 
hicles, leaving  only  174.000  vehicles  changed 
as  a  result  of  the  inspection.  Thai  174.000 
vehicles  which  are  par  tuned  for  low  emis- 
sions won't  be  running  much  cleaner  on  an 
annual  basis  because  most  of  them  must  be 
tuned  up  every  winter  to  insure  cold  weath 
er  starting.  Also,  a  tuneup  is  only  effective 
for  6  months,  so  for  the  next  6  months  the 
vehicle  will  be  running  just  as  dirty  as 
before.  The  31.000  vehicles  waivered  be 
cause  of  the  $75  repair  limit  will  further 
dilute  our  desired  result  as  will  25.000  vehi- 
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.ing   paragraph   is   taken   from 
Report  to  DNR  Board  for  July 
1979. 

indicate  these  industrial  and 
reductions  are  sufficient  except 


in  the  Milwaukee  area  where  inspection/ 
maintenance  (I/M)  and  transportation  plan- 
ning (TSM)  is  required  in  addition.  Howev- 
er, all  these  four  types  of  reductions  are  not 
sufficient  regionwide.  and  a  12  percent  hy- 
drocartwn  reduction  deficit  remains  in  Mil- 
waukee County,  largely  because  we  expect 
air  from  south  of  Wisconsin  to  enter  the 
SUte  at  no  better  than  the  0.12  ppm  air 
standard  after  Illinois  and  other  States  to 
our  south  complete  their  control  work. 

In  short,  the  main  reason  southeast  Wis- 
consin was  determined  to  be  a  nonattaln- 
ment  area  was  because  of  ozone  rich  air  en- 
tering from  Illinois  and  other  States  to  the 
south  was  and  will  be  higher  than  the  0.12 
ppm  air  standard.  On  top  of  that,  the  goal 
of  0.12  ppm  is  unattainable  forever  so  the 
DNR  bureaucrats  will  always  have  an 
excuse  for  lack  of  productivity. 

Do  you  believe  it  is  wise  to  force  constitu- 
ents to  spend  $6  million  annually  plus 
$500,000  in  fuel  costs  to  travel  to  and  from 
the  inspection  stations  for  the  purpose  of 
making  an  immeasurable  improvement  in 
air  quality  only  to  have  the  Federal  EPA 
grant  permits  for  new  major  pollution 
sources  as  they  promise  they  will? 

Graph  (C)  attached  to  this  letter  prepared 
by  the  Department  of  Envirorunental  Qual- 
ity in  Oregon  shows  the  projected  air  qual- 
ity with  and  without  the  I/M  program  in 
Oregon.  Notice  that  there  is  only  a  small 
delay  to  attain  the  desired  air  quality  stand- 
ards without  the  I/M  program.  In  other 
words,  we  will  be  in  attairunent  without  the 
I/M  program  but  not  quite  as  quickly.  The 
Federal  EPA  estimates  a  5-6  percent  reduc- 
tion in  carbon  monoxide  annually  in  the 
rest  of  the  country  where  emission  testing  is 
not  done.  Speaking  as  an  overburdened  tax- 
payer. I  beg  you  to  kill  the  I/M  portion  of 
the  clean  air  act. 
Sincerely. 

Gary  D.  Thompson. 
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Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield  for  just  a  second? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  if  I  could 
ask  a  question  of  the  gentleman  from 
California  (Mr.  Waxman).  I  share 
some  of  the  concerns  the  gentleman 
has  expressed.  I  have  listened  to  both 
sides. 

I  wonder  if  the  gentleman  could  give 
us  a  pledge  to  hold  hearings  on  this 
and  try  to  expedite  and  reconcile  this 
issue  before  the  end  of  this  session  of 
the  Congress? 

That  would  raise  my  comfort  level 
quite  a  bit  if  I  knew  that  the  gentle- 
man would  deal  with  this  before  the 
end  of  this  year. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  to  respond 
to  that  question? 

Mr.  SENSENBRENNER.  I  will. 

Mr.  WAXMAN.  Mr.  Chairman.  I  cer- 
tainly want  to  give  the  gentleman  that 
pledge  that  we  are  going  to  hold  hear- 
ings, that  we  are  going  to  try  to  move, 
but  I  cannot  give  the  gentleman  that 
with  certainty,  for  this  reason:  The  ad- 
ministration has  not  given  its  recom- 
mendations for  the  Clean  Air  Act. 

The  Clean  Air  Act  is  far  more  than 
just  inspection  and  maintenance.  We 
may  not  get  all  the  way  through  the 
Congress  on  the  Clean  Air  Act  this 
year,  even  though  it  is  our  responsibil- 
ity to  pass  the  reauthorization. 

I  want  to  do  all  that  we  can  to  pass 
the  revisions  in  the  law  because  there 
are  a  lot  of  areas  that  we  need  to 
revise.  I  want  us  to  have  specific  hear- 
ings and  evaluate  very  carefully  the 
I.  &  M.  obligation  on  the  States  with 
all  the  sanctions  that  will  follow  if 
they  do  not  live  up  to  those  obliga- 
tions. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNER)  has  again  expired. 

(At  the  request  of  Mr.  Bailey  of 
Pennsylvania,  and  by  unanimous  con- 
sent. Mr.  SENSENBRENNER  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  chairman  for  his  smile, 
along  with  his  assent  to  the  unani- 
mous-consent request. 

Mr.  Chairman.  I  would  only  add  in 
light  of  what  the  gentleman  from  Cali- 
fornia said,  that  I  agree  that  the  ideal 
vehicle  would  be  revisions  of  the  Clean 
Air  Act  amendments.  The  difficulty 
with  that  approach  is  that  many  of  us 
are  confronting  situations  like  we  are 
in  Pennsylvania  under  court  order 
where  progress  with  a  plan,  an  ex- 
tremely costly  plan  that  has  an  absurd 
configuration  continues.  It  continues 
to  cost  our  State  money.  I  think  this  is 
the  only  vehicle  we  have  available  to 
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do  something  about  it  now.  I  think  we 
should  move  now  with  it. 

I  thank  the  gentleman. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman. 

While  we  do  have  an  opportunity  to 
make  some  revisions  with  the  Clean 
Air  Act,  I  do  think  some  time  is 
needed  to  closely  examine  the  manner 
in  which  the  act  is  being  implemented. 

In  my  own  region  in  New  York  State 
which  borders  on  the  metropolitan 
region  of  New  York  City,  we  have  a 
very  costly  and  ineffective  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNER )  has  again  expired. 

(At  the  request  of  Mr.  Oilman,  and 
by  unanimous  consent.  Mr.  Sensen- 
BRENNER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman. from  California  (Mr. 
Dannemeyer)  imposing  a  1-year  mora- 
torium on  the  auto  emission  inspec- 
tion and  maintenance  program  of  the 
Clean  Air  Act. 

The  problem  is  that  there  is  a  time 
limitation  and  a  mandate  placed  upon 
local  government  by  State  government 
because  of  the  Federal  statutes.  We  do 
need  some  breathing  space  to  try  to 
make  this  a  workable  program.  It  is 
for  that  reason  that  I  will  be  support- 
ing the  amendment  introduced  by  the 
gentleman  from  California  and  I 
would  urge  its  adoption. 

In  my  26th  Congressional  District  of 
New  York,  the  regulations  that  the 
Environmental  Protection  Agency  has 
issued  under  this  act,  as  well  as  the 
program  that  New  York  State  adopted 
under  pressure,  have  proven  to  be  un- 
enforceable and  ineffective. 

Rockland  County  in  my  district  has 
been  arbitrarily  made  a  part  of  the 
New  York  City  Metropolitan  Zone, 
even  though  the  county  is  25  miles  dis- 
tant from  downtown  New  York  City 
and  does  not  have  a  significant  con- 
centration of  vehicular  traffic. 

The  auto  inspection  stations  in  the 
county  have  been  required  to  purchase 
testing  equipment  at  costs  of  up  to 
(6,000,  with  no  assistance  from  either 
the  Federal  or  State  government.  It 
has  been  alleged  that  only  one  compa- 
ny currently  manufactures  and  makes 
available  for  sale  the  necessary  testing 
equipment.  This  has  imposed  a  severe 
and  unjustified  hardship  upon  our  in- 
spection station  owners. 

The  mandatory  inspection  program 
penalizes  not  only  the  inspection  sta- 
tion owners  but  also  automobile 
owners,  neither  of  whom  are  responsi- 


ble for  the  manufacture  of  polluting 
vehicles.  Accordingly,  it  is  not  an  ef- 
fective means  of  keeping  our  environ- 
ment pollution  free.  I  have  personally 
been  contacted  by  constituents  who 
have  found  a  diversity  in  the  testing 
equipmeht— one  device  will  "pass"  an 
automobile,  while  another  device  man- 
ufactured by  the  same  company  will 
"flunk"  the  same  auto. 

So  many  problems  and  controversies 
have  arisen  in  regard  to  this  program 
that  the  New  York  State  Department 
of  Motor  Vehicles  is  currently  consid- 
ering withdrawal  of  its  financial  sup- 
port for  the  monitoring  of  the  pro- 
gram. In  fact,  the  New  York  State 
Senate  has  adopted  four  separate  bills 
this  year  which  would  have  altered 
the  boundary  lines  of  the  auto  emis- 
sion inspection  and  maintenance  pro- 
gram and  in  other  ways  change  New 
York  State's  participation  in  the  pro- 
gram. Although  the  State  assembly 
did  not  act  upon  this  legislation,  it  was 
an  indication  of  how  deeply  disturbed 
some  of  our  State  officials  are  regard- 
ing the  problems  which  have  arisen  in 
regard  to  enforcement  of  this  pro- 
gram. 

So  many  problems  and  controversies 
have  arisen  in  regard  to  this  program 
that  the  New  York  State  Department 
of  Motor  Vehicles  is  currently  consid- 
ering withdrawal  of  its  financial  sup- 
port for  monitoring  the  problem. 

Mr.  Speaker,  keep  in  mind  that  we 
are  not  attempting  to  circumvent  the 
intent  of  the  Clean  Air  Act  by  sup- 
porting this  amendment.  We  are 
simply  seeking  a  reasonable  extension 
of  time  to  work  out  and  rectify  the 
many  problems  which  have  arisen  in 
regard  to  the  implementation  of  the 
legislation,  and  which  have  caused 
undue  and  unjust  hardship  to  the  auto 
inspection  owners  who  have  had  the 
expense  and  inconvenience  unexpect- 
edly thrust  upon  them. 

Accordingly,  this  amendment  calling 
for  a  moratorium  until  the  problems 
with  the  program  are  ironed  out  by 
the  States  and  by  the  Environmental 
Protection  Agency  is  worthy  of  our 
support. 

I  urge  its  adoption  by  my  colleagues. 

Mr.  RITTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairmsm.  I  would  like  to  relate 
to  my  colleagues  some  recent  occur- 
rences in  the  State  of  Pennsylvania. 
Both  the  State  house  and  the  State 
senate  unanimously  passed  a  bill  to 
keep  any  State  funds  from  implement- 
ing the  inspection  and  maintenance 
program  as  it  has  been  put  to  the 
State  of  Pennsylvania.  As  has  been  de- 
scribed, the  Oovemor  of  the  State,  al- 
though in  agreement  with  the  intent 
of  the  State  legislature,  was  forced  to 
veto  the  bill  because  it  would  have  en- 
tailed the  removal  of  some  $400  mil- 


lion in  State  highway  funds  and  in 
State  sewer  funds. 

The  distinguished  gentleman  from 
California,  the  chairman  of  the  Sub- 
committee on  Health  and  Environ- 
ment, has  stated  that  this  is  not  the 
time,  or  the  vehicle  to  consider  the  in- 
spection and  maintenance  program 
and  we  should  wait  on  reconsideration 
of  various  features  of  the  Clean  Air 
Act. 

I  say  that  it  is  precisely  because  we 
are  about  to  consider  the  Clean  Air 
Act  that  we  should  wait  on  the  imple- 
mentation of  a  program  which  is  as 
controversial  and  as  costly  as  the  in- 
spection and  maintenance  program. 

This  program  from  all  the  data  we 
have  l)een  able  to  gather  is  a  2-percent 
solution  program.  It  is  a  2-percent  so- 
lution program  at  a  very  high  cost. 

Why  should  we  go  ahead  with  a 
costly  program  riddled  with  problems, 
when  we  can  throughly  review  its 
merits  within  the  framework  of  the 
Clean  Air  Act.  The  fact  that  the  reau- 
thorization of  the  Clean  Air  Act  is 
around  the  comer  is  the  best  reason 
for  delaying  the  implementation  of 
the  inspection  and  maintenance  pro- 
gram. 

I  urge  my  colleagues  to  seriously 
consider  the  amendment  offered  by 
the  gentleman  from  California  and 
support  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

The  chairman  of  the  Health  and  En- 
vironment Subcommittee,  my  distin- 
guished colleague,  the  gentleman  from 
California  (Mr.  Waxman)  has  made 
some  observations  about  the  amend- 
ment offered  by  the  gentleman  from 
California.  For  instance,  the  gentle- 
man says  that  it  might  cause  lawsuits 
by  citizens  requiring  States  to  go  for- 
ward with  existing  law.  It  does  not  ad- 
dress itself  to  the  sanctions  which  are 
in  existing  law. 

The  gentleman  from  California  (Mr. 
Waxman)  is  absolutely  right,  because 
the  moment  my  amendment  today  in- 
cluded provisions  dealing  with  those 
specific  items,  the  gentleman  from 
California  would  then  be  standing  on 
his  feet  asserting  his  point  of  order,  al- 
leging that  I  was  attempting  to  legis- 
late on  an  appropriations  bill  and, 
therefore,  the  amendment  is  subject 
to  a  point  of  order. 

D  1410 

Based  on  intelligence  from  the  Par- 
liametarian  that  we  have  received  over 
the  last  several  days,  it  would  prob- 
ably be  sustained.  The  gentleman 
knows  that  full  well,  and  that  is  why  it 
is  not  in  there.  That  is  why  this 
amendment  is  narrowly  crafted  to  say 
that  just  for  the  year  we  will  have  a 
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a  lot  of  people  around  this 
are  concerned  about  the 
ratio  of  this  issue. 

Mr.  Chairman,  the 

of  the  Clean  Air  Act  is 

most  critical  issues  current- 

before  Congress.  Consider- 

lis  legislation  demands  full- 

and  debate.  The  Environ- 

Prbtection  Agency's  inspection 

maintenance  program  is  too  im- 

issue  to  be  brushed  aside  in 

shfcirt-circuited  fashion  as  this 

proposes. 

Chairman,  an  elimination  of  the 

and  maintenance  program 
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Chairman.  Congress  should  not  act 
upon  the  amendment  offered  by  the 
gentleman  from  California  until  such 
proposals  have  undergone  consider- 
ation in  the  proper  legislative  process. 
I  urge  all  of  my  colleagues  to  vote 
against  this  shortsighted  attempt  to 
undercut  one  of  the  Clean  Air  Act's 
major  provisions.* 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

I  rise  in  opposition  for  all  the  rea- 
sons that  have  been  explained  here  by 
the  distinguished  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment. I  think  he  states  some 
good  points. 

The  Clean  Air  Act  is  185  pages  long. 
The  I.  &  M.  part  of  the  Clean  Air  Act 
is  just  a  very  small  part  of  the  act. 
There  have  been  indications  by  the  ad- 
ministration that  it  intends  to  propose 
significant  changes  to  the  Clean  Air 
Act.  I  think  there  is  a  responsibility  on 
the  part  of  the  administration  to  come 
up  with  those  proposals  and  give  an 
opportunity  to  the  gentleman  from 
California  and  his  subcommittee,  and 
the  entire  committee,  to  get  a  look  at 
those  recommendations  and  determine 
whether  or  not  there  ought  to  be  an 
amendment  affecting  the  very  areas  in 
which  the  gentleman  from  California 
(Mr.  Dannemeyer)  is  interested. 

My  own  judgment  is  that  this 
amendment  might  require  a  partial 
moratorium  on  enforcing  certain  parts 
of  the  act.  The  moratorium,  of  course, 
would  apply  to  EPA  action,  but  it 
would  not  apply  to  any  suits  that  may 
be  brought  by  private  citizens.  Sec- 
tions 176  and  316  of  the  Clean  Air  Act 
could  result  in  people  bringing  suit  in 
these  particular  instances.  My  col- 
leagues can  rest  assured  those  suits 
will  be  brought. 

So  in  a  sense,  it  does  not  accomplish 
very  much.  Although  it  may  inhibit 
the  Government  from  certain  actions 
under  the  act.  it  does  not  inhibit  pri- 
vate individuals  from  bringing  suits  to 
require  States  to  comply  with  provi- 
sions in  acpproved  State  implementa- 
tion plans.  I  am  sure  that  those  suits 
will  be  brought  and  sanctions  will  be 
imposed  by  the  Secretary  of  Transpor- 
tation and  by  the  Administrator  of 
EPA  in  those  areas  where  they  have 
obligation  under  the  act  to  impose 
those  sanctions.  There  is  no  question 
about  that. 

I  think  there  ought  to  be  a  look  at 
the  Clean  Air  Act.  I  have  no  objection 
to  that,  and  there  is  an  opportunity 
for  that  to  be  done.  The  chairman  of 
the  sul)committee  and  I  am  sure  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  (Mr.  Din- 
G£LL).  have  indicated  as  soon  as  the 
recommendations  come  up  that  they 
would  be  willing  to  hold  hearings.  Al- 
though it  is  getting  rather  late  in  the 
legislative  session,  at  least  the  hear- 


ings will  be  held,  and  they  can  indicate 
the  direction  which  that  committee  is 
going  to  take. 

Everybody  has  some  concern  with 
I.  &  M.  There  are  some  good  argu- 
ments on  both  sides  of  the  issue. 
Nobody,  nobody  can  dispute  the  fact 
that  automobile  pollutants  do  cause 
damage  to  health,  do  cause  damage  to 
property,  and  I  think  those  are  the  im- 
portant things  to  remember.  If  there 
is  a  quick  fix  here,  or  if  there  is  an  at- 
tempt to  make  a  quick  fix  here  with 
respect  to  what  the  disposition  of  I.  & 
M.  might  be,  I  think  we  should  re- 
member what  the  pollution  emissions 
effects  might  be  on  the  health  and 
property  of  people  residing  in  this 
Nation. 

The  report  of  the  National  Commis- 
sion on  Air  Quality  estimates  that  I.  & 
M.  programs  will  reduce  hydrocarbon 
emissions  by  20  percent  and  carbon 
monoxide  emissions  by  26  percent  by 
1987.  below  levels  that  would  exist 
without  such  programs.  The  gentle- 
man apparently  believes  these  addi- 
tional reductions  art  not  warranted.  I 
strongly  disagree.  I  think  these  reduc- 
tions are  not  only  warranted— but  nec- 
essary. 

One  reason  many  people  oppose  the 
inspection  and  maintenance  programs 
is  apparently  because  of  the  cost. 
However,  the  experience  from  pro- 
grams currently  operational  in  New 
Jersey.  Portland.  Los  Angeles,  and  Ari- 
zona does  not  bear  this  out.  The  aver- 
age inspection  and  maintenance  repair 
costs— and  I  repeat  repair  costs— is  be- 
tween $18  and  $35. 

I  believe  those  additional  costs  are 
worth  it  for  the  cleanup  of  the  Na- 
tion's air  and  the  improved  health 
benefits  which  will  accrue.  Let  me  also 
point  out  that  at  least  part  of  the  in- 
creased costs  will  be  offset  by  lower 
gasoline  prices  to  the  consumer  be- 
cause cars  will  be  running  more  effi- 
ciently. 

In  summary.  Mr.  Chairman.  I  be- 
lieve that  inspection  and  maintenance 
programs  are  worth  the  Cost.  I  believe 
the  benefits  exceed  the  cost.  I  believe 
the  programs  should  be  mandatory. 
But  finally,  if  the  Congress  does  not 
wish  to  retain  mandatory  inspection 
and  maintenance  programs,  it  should 
make  that  decision  in  connection  with 
the  reauthorization  of  the  Clean  Air 
Act. 

I  believe  some  background  on  the 
substantial  progress  this  country  has 
made  in  controlling  air  pollution  in 
the  past  decade  would  be  instructive 
to  the  membership.  Between  1973  and 
1978  average  annual  concentrations  of 
carbon  monoxide  decreased  by  33  per- 
cent. Although  there  was  no  reduction 
of  national  average  daily  concentra- 
ticins  of  ozone,  the  number  of  days 
during  which  the  ozone  standard  was 
exceeded  declined  in  most  areas.  De- 
spite those  improvements,  portions  of 
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506  counties  are  not  in  compliance 
with  the  ozone  standard.  Portions  of 
145  counties  now  exceed  the  carbon 
monoxide  standard,  including  39  with 
levels  100  percent  above  the  standard. 
If  state  implementation  plans  are  fol- 
lowed, only  Houston  and  several  Cali- 
fornia cities  will  exceed  the  ozone 
standard  in  1987.  Only  Denver  and  Los 
Angeles  are  expected  to  exceed  the 
carbon  monoxide  standard  by  1987. 

Mr.  Chairman.  I  would  hope  that  we 
would  vote  down  this  amendment  by  a 
substantial  vote,  and  then  we  can  go 
on  from  there  to  the  rest  of  the  bill. 
•  Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  gentleman  from 
California's  amendment. 

Mr.  Chairman,  it  is  obvious  that  the 
Clean  Air  Act  is  a  very  complicated 
piece  of  legislation.  Curbing  air  pollu- 
tion is  not.  has  not.  and  will  not  be  an 
easy  task.  Over  the  last  10  years,  there 
has  been  significant  progress.  Yet  134 
counties  across  the  Nation  still  violate 
the  health  standard  for  carbon  mon- 
oxide pollution.  And  140  million  Amer- 
icans still  live  in  areas  afflicted  with 
unhealthy  air  caused  by  one  pollutant 
or  another.  Therefore,  it  is  important 
that  progress  toward  reducing  air  pol- 
lution be  maintained. 

In  my  home  State  of  Oregon,  the 
Clean  Air  Act  has  produced  very  real 
benefits.  It  is  estimated  that  compli- 
ance with  the  carbon  monoxide  health 
standard  will  be  achieved  at  least  5 
years  early.  EPA  compared  automo- 
biles in  Portland,  which  has  had  an  in- 
spection and  maintenance  program 
since  1975.  with  automobiles  in 
Eugene,  which  has  no  program  and  is 
just  110  miles  south  of  Portland.  The 
results  were  dramatic.  Carbon  monox- 
ide emissions  from  Portland  cars  were 
34  percent  lower  than  those  in 
Eugene.  These  emission  reductions  re- 
mained effective  for  up  to  1  year,  at  a 
median  repair  cost  of  about  $14  per 
car  that  failed  the  inspection.  There 
are  a  number  of  inspection  and  main- 
tenance stations  in  the  Portland  met- 
ropolitan area,  many  in  my  district;  I 
have  received  few  complaints  about 
this  particular  program. 

The  Oregon  experience  demon- 
strates that  the  inspection  and  main- 
tenance programs  reduce  air  pollution. 
The  gentleman  from  Indiana  raises  le- 
gitimate concerns  about  this  pro- 
gram—concerns that  ought  to  be  ad- 
dressed when  the  Energy  and  Com- 
merce Committee  meets  to  deliberate 
on  the  Clean  Air  Act.  The  progress 
that  has  been  made  ought  not  to  be 
halted  while  the  debate  on  the  pro- 
gram itself  is  being  waged. 

Pollution,  including  automobile  pol- 
lution, does  not  respect  political 
boundaries.  Oregonians  are  proud  to 
take  a  leadership  role  in  this  endeavor 
to  clean  our  air.  But  our  efforts,  and 
the  efforts  of  other  States,  will  be 
worthless  without  the  cooperation  of 
all  the  States.  And  we  will  be  more 


than  disappointed  if  other  States 
choose  to  pollute  their  own  air  and.  as 
a  result,  pollute  ours,  as  well. 

In  light  of  the  important  benefits 
provided  by  the  inspection  and  main- 
tenance program.  I  urge  my  colleagues 
to  oppose  the  amendment.  This  is  not 
the  place  to  debate  such  an  important 
issue.* 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  Danne- 
meyer). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  28. 
noes  32. 

RECORDE3)  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  177.  noes 
184.  not  voting  71,  as  follows: 
[Roll  No.  144] 
AYES-177 


Alexander 

Fiedler 

Montgomery 

Anthony 

Fields 

Moorhead 

Applegate 

Pindley 

Morrison 

Archer 

Flippo 

Murphy 

Ashbrook 

Prenzel 

Murtha 

Atkinson 

Gaydos 

Myers 

BaXalis 

Oilman 

Napier 

Bailey  < MO) 

Gingrich 

Nelligan 

Bailey  (PA) 

Ginn 

Nichols 

Barnard 

Goldwater 

Nowak 

Beard 

Goodling 

O'Brien 

Benjamin 

Gramm 

Parris 

Bethune 

Grisham 

Pashayan 

Bllley 

Hagedom 

Patman 

Brinkley 

Hall.  Ralph 

Paul 

Brooks 

Hall.  Sam 

Perkins 

Broomfield 

Hamilton 

Petri 

Brown  (OH) 

Hammerschmidt  Peyser 

Burgener 

Hansen  (ID) 

Porter 

Butler 

Hansen  (UT) 

Regula 

Byron 

Hartnett 

Ritter 

Campbell 

Hatcher 

Roberts  (SD) 

Carman 

Hefner 

Rogers 

Carney 

Hendon 

Rudd 

Chappell 

Hertel 

Sawyer 

Chappie 

Hightower 

Schulze 

Cheney 

Hiler 

Sensenbrenner 

Claiisen 

Hillis 

Shaw 

dinger 

Hopkins 

Shelby 

Coats 

Hubbard 

Shumway 

Collins  (TXl 

Hunter 

Shuster 

Conable 

Hutto 

Siljander 

Coughlin 

Ireland 

Skeen 

Coyne.  James 

Je/fries 

Skelton 

Craig 

Jenkins 

Smith  (NE) 

Crane.  Daniel 

Johnston 

Smith  (OR) 

Crane.  Philip 

Jones  (TT<) 

Snyder 

Daniel.  Dan 

Kazen 

Spence 

Daniel.  R.  W. 

Kindness 

Stangeland 

Dannemeyer 

Kramer 

Staton 

Daub 

Lagomarsino 

Stump 

Davis 

Leath 

Taylor 

de  la  Garza 

LeBoutillier 

Trible 

Derwin^ki 

Lent 

Vander  Jagt 

Dornan 

Loeffler 

Volkmer 

Dougherty 

Luken 

Walgren 

Dowdy 

Lungren 

Walker 

Dreier 

Madigan 

Wampler 

Duncan 

Marks 

Watkins 

Dunn 

Marlenee 

Weber  (OH) 

Dymally 

Marriott 

White 

Dyson 

Martin  (ID 

Whitehurst 

Edwards  (OK) 

Martin  (NO 

Williams  (OH) 

Emerson 

Mavroules 

Wilson 

English 

McDonald 

Wolf 

Erienbom 

McEwen 

Wortley 

Ertel 

McGrath 

Wright 

E\ans(IA) 

Michel 

Yatron 

E\'ans  (IN) 

Miller  (OH) 

Young  (AK) 

NOES- 184 

Akaka 

Frank 

Oberstar 

Anderson 

Frost 

Obey 

Andrews 

Fuqua 

Ottinger 

Annunzio 

Garcia 

Panetta 

Aspin 

Gejdenson 

Patterson 

AuCoin 

Gephardt 

Pease 

Barnes 

Gonzalez 

Pepper 

Bedell 

Gore 

Pickle 

Beilenson 

Gray 

Price 

Bennett 

Green 

Pritchard 

Bereuter 

Guarini 

Pursell 

Bingham 

Gunderson 

Railsback 

Blanchard 

Hall  (OH) 

Rangel 

Boggs 

Hance 

Ratchford 

Boland 

Harkin 

Reuss 

Boner 

Hawkins 

Rinaldo 

Bonior 

Heckler 

Rodino 

Bonker 

Heftel 

Roe 

Breaux 

Howard 

Roemer 

Brodhead 

Hoyer 

Rosenthal 

Brown  (CA) 

Huckaby 

Roukema 

Brown  (CO) 

Hughes 

Roybal 

Burton.  John 

Hyde 

Russo 

Burton.  Phillip 

Jacobs 

Sabo 

Chisholm 

Jeffords 

Savage 

Clay 

Jones  (OK) 

Scheuer 

Coelho 

Kastenmeter 

Schneider 

Coleman 

Kildee 

Schumer 

Conte 

Kogovsek 

Seiberling 

Conyers 

LaPalce 

Shamansky 

Coyne.  William 

Uuitos 

Shannon 

Crockett 

Leach 

Sharp 

D'Amours 

Lee 

Smith  (NJ> 

Danielson 

Lehman 

Snowe 

Daschle 

Leland 

Solarz 

Deckard 

Levitas 

Solomon 

Dellums 

Lewis 

Stanton 

DeNardis 

Livingston 

Stark 

Dicks 

Long (LA) 

Stokes 

Dingell 

Long  (MD) 

Stratton 

Donnelly 

Lowery  (CA) 

Studds 

Dorgan 

Lowry  (WA) 

Swift 

Downey 

Lujan 

Synar 

Dwyer 

Markey 

Tauzin 

Early 

Martin  ( NY ) 

Traxler 

Eckart 

Matsui 

Udall 

Edgar 

Mattox 

Vento 

Edwards  (AL) 

McClory 

Washington 

Edwards  (CAi 

McCurdy 

Waxman 

Erdahl 

McDade 

Weaver 

E^ans  (DE) 

McHugh 

Weber  (MN) 

Pary 

McKinney 

Weiss 

PasceU 

Mikulski 

Whittaker 

Fazio 

Miller  (CA) 

Whitten 

Penwick 

Minish 

Williams  (MT) 

Perraro 

Mitchell  (NY) 

Wolpe 

Fish 

Moakley 

Wyden 

Foglietta 

Molinari 

Wylie 

Ford  (TN) 

Moore 

Yates 

Forsythe 

Natcher 

Zablocki 

Fountain 

Neal 

Fowler 

Dakar 

NOT  VOTING- 

-71 

Addabbo 

Glickman 

Rhodes 

Albosta 

Gradison 

Richmond 

Badham 

Gregg 

RoberU(KS) 

Benedict 

Holland 

Robinson 

Bevill 

Hollenbeck 

Rose 

Biaggi 

Holt 

Rostenkowski 

Boiling 

Horton 

Roth 

Bouquard 

Jones  (NO 

Rousselot 

Bowen 

Kemp 

Santini 

Broyhill 

LatU 

Schroeder 

Collins 'ID 

Lott 

Simon 

Corcoran 

Lundine 

Smith  (AD 

Cotter 

Mazzoli 

Smith  (lA) 

Courter 

McCloskey 

St  Germain 

Derrick 

McCollum 

Stenholm 

Dickinson 

Mica 

Tauke 

Dixon 

Mineta 

Thomas 

Emery 

Mitchell  (MD) 

Whitley 

E\ans(GA) 

Moffett 

Winn 

Fithian 

Mollohan 

Wirth 

Florio 

MottI 

Young (FD 

Foley 

Nelson 

Young  (MO) 

Ford  (MI) 

Quillen 

Zeferetti 

Gibbons 

Rahall 

D  1430 

The  Clerk  announed  the  following 
pairs: 
On  this  vote: 
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Mr.  Youi  ig  of  Missouri  for.  with  Mr. 
dabbo  agai:  ist. 

Mrs.  Boiiquard  for.  with  Mr.  Zeferetti 
against. 

Mr.  Bei  edict  for.  with  Mr.  Courter 
against. 

Mr.  Core  »ran  for.  with  Mr.  Einery  against. 

Mr.  Qui  len  for.  with  Mr.  Hollenbeck 
against. 

Mr.  Rol  linson  for.  with  Mr.  Horton 
against. 

Mr.  Smith  of  Alabama  for.  with  Mr. 
McCloskey  against. 

Messrs.  DORGAN  of  North  Dakota. 
HANCE.  BLANCHARD,  and  MOORE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  LE  ITT  changed  his  vote  from 
"no"  to  "lye." 

So  the  J  mendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced 1  s  above  recorded. 

The  CILAIRMAN.  The  Clerk  will 
read. 

The  Cle  rk  read  as  follows: 

HAZARDOU!    StTBSTAWCE  RKSPONSE  TRUST  FUND 

For  nece  «sary  expenses  to  carry  out  the 
Comprehei  isive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980,  in 
eluding  sections  111(c)(3).  (c)(5),  (c)(6),  and 
(e)(4).  $20( .000.000.  to  be  derived  from  the 
Hazardous  Substance  Response  Trust  Fund, 
to  remain  iivailable  until  expended:  Provid- 
ed. That  not  to  exceed  $41,640,000  shall  be 
available  f(  r  administrative  expenses.  Funds 
appropriaK  fd  under  this  account  may  be  al- 
located to  ()ther  Federal  agencies  in  accord- 
ance with  lection  111(a)  of  Public  Law  96- 
510. 

Mr.  DI<  -KS.  Mr.  Chairman.  I  move 
to  strike  t  he  last  word. 

Mr.  VE:  JTO.  Mr.  Chairman,  will  the 
gentlemai  i  yield? 

Mr.  Die  KS.  I  yield  to  the  gentleman 
from  Min  lesota. 

Mr.  VE:  rro.  I  thank  the  gentleman 
from  Was  lington  for  yielding. 

Mr.  Chiiirman.  I  want  to  commend 
you  and  t  le  other  members  of  the  Ap- 
propriatic  ns  Committee  especially  Mr. 
Sabo  f ron  i  Minnesota  for  your  careful 
review  of  the  OMB  proposal  to  close 
the  St.  Paul  VA  data  processing 
center. 

I,  too,  liave  studied  our  VA  oper- 
ations in  >t.  Paul  carefully  and  concur 
wholly  w  th  your  decision  that  oper- 
ations in  St.  Paul  should  not  be  cur- 
tailed. 

The  staff  at  the  St.  Paul  VA  data 
processini  center  has  achieved  an  im- 
pressive J  ervice  record  and  they  are, 
by  the  ac  mission  of  VA  ODMT  Chief 
William  llartin,  the  hardest  working 
and  most  efficient  staff  in  the  whole 
VA  data  p  recessing  system. 

OMB's  Original  proposal  was  to  close 
just  the  <  ata  processing  center  in  St. 
Hovever,  subsequent  OMB  pro- 
posals exi)anded  the  closing  order  to 
include  the  VA  insurance  center  and 
accounts  receivable  system- 
located  in  St.  Paul.  All 
closings  and  transfers 
would  ha\|e  resulted  in  over  500  people 
being  disp  Is^ed. 

I  and  oi  her  members  of  the  Miruie- 
sota  dcleg  ttion  expressed  strong  disap- 
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proval  of  this  OMB  proposal  because 
all  three  facilities  are  operating  suc- 
cessfully and  no  cost-benefit  analysis 
was  imdertaken.  OMB  apparently  con- 
curred with  our  judgment  because  on 
June  25,  at  a  meeting  I  called  involv- 
ing the  Minnesota  delegation,  OMB, 
and  the  VA,  Associate  Director  of 
OMB  Don  Moran  informed  us  that 
OMB  had  decided  to  freeze  their 
transfer  order  pending  congressional 
action. 

Mr.  Chairman,  as  you  correctly 
point  out  in  the  report  language  to 
this  bill,  the  physically  decentralized 
data  processing  system  now  operated 
by  the  VA  has  been  successful  and 
should  not  be  altered  without  careful 
analysis  of  the  costs  and  benefits. 
Service  to  veterans  is  our  prime  con- 
sideration and  the  current  system 
functions  highly  effectively.  By  this 
token,  I  would  also  urge  the  VA  to  re- 
assess their  plans  and  consider  ways  to 
maintain  a  decentralized  system. 

In  my  opinion.  VA  operations  should 
be  expanded  and  enhanced  in  St.  Paul. 
After  all,  St.  Paul  has  many  factors 
which  should  make  it  an  attractive 
candidate  for  VA  data  processing  ex- 
pansion. First,  it  has  a  core  of  experi- 
enced employees  with  the  best  service 
record  in  the  VA  data  processing 
system.  Second,  it  has  ample  physical 
facilities  in  an  attractive  Federal 
building  with  a  large  area  specifically 
designed  as  a  data  prcKessing  center. 
By  contrast,  the  Austin  data  process- 
ing center,  to  which  the  VA  has  pro- 
posed transferring  much  of  the  St. 
Paul  operations,  is  housed  in  a  ware- 
house leased  by  the  VA  from  private 
sources.  Third,  the  Twin  Cities  is  by 
common  recognition  one  of  the  world 
centers  of  the  computer  and  data  proc- 
essing industry.  There  is  a  large  and 
highly  qualified  labor  pool  from  which 
to  draw  expanded  staff. 

Again,  Mr.  Chairman,  I  commend 
members  of  the  Committee  on  Appro- 
priations for  the  valuable  work  you 
have  done  in  reviewing  the  VA  data 
processing  system.  I  will  continue  to 
carefully  monitor  this  situation 
myself,  and  I  look  forward  to  working 
with  you  to  insure  that  the  best  inter- 
est of  veterans  can  be  served. 

Mr.  DICKS.  Mr.  Chairman,  I  wonder 
if  the  distinguished  chairman  of  the 
Appropriations  Subcommittee  on 
Housing  and  Urban  Development-In- 
dependent Agencies,  Mr.  Boland, 
would  answer  a  couple  of  questions 
about  the  intent  of  the  committee  re- 
garding the  Environmental  Protection 
Agency's  wastewater  treatment  con- 
struction grants  program? 

Mr.  BOLAND.  I  would  be  pleased  to 
answer  the  gentleman's  questions. 

Mr.  DICKS.  I  thank  the  gentleman. 

The  Appropriations  Committee  has 
agreed  to  recommend  no  funding  for 
this  accoimt  for  1982,  pending  approv- 
al of  legislative  reforms  in  the  pro- 
gram. 


Mr.  BOLAND.  That  is  correct. 

Mr.  DICKS.  I  have  some  ongoing 
concerns  about  the  future  of  this  pro- 
gram. In  my  State  of  Washington,  con- 
struction of  treatment  facilities  has 
proceeded  relatively  smoothly,  with 
money  being  spent  within  2  years  of 
its  receipt.  In  fact,  Washington  is  one 
of  a  very  few  States  without  a  signifi- 
cant backlog  of  funds  to  pad  the  an- 
ticipated delay  in  1982.  We  are  threat- 
ened with  scrapping  projects  already 
under  construction,  as  well  as  laying 
off  management  personnel,  if  Federal 
funding  for  this  program  is  not  forth- 
coming. 

In  fact,  it  is  widely  agreed  that  zero 
funding  for  1982  would  have  devastat- 
ing effects  on  the  majority  of  States. 

Mr.  BOLAND.  So  I  understand.  Ac- 
cording to  testimony  presented  to  my 
subcommittee  by  James  N.  Smith,  As- 
sistant Administrator  for  Water  and 
Waste  Management  at  EPA,  all  States 
except  the  District  of  Columbia  will  be 
out  of  available  funds  by  the  end  of 
1982. 

Mr.  DICKS.  While  I  understand 
that  Chairman  Howard  has  intro- 
duced the  administration's  reauthor- 
ization package  by  request,  there  is  no 
committee  bill  for  this  program  yet. 
Mr.  Roe,  chairman  of  the  Subcommit- 
tee on  Water  Resources  of  the  Public 
Works  Committee,  plans  to  hold  hear- 
ings next  week  on  the  program,  with- 
out a  specific  bill.  Oversight  hearings 
are  scheduled  all  this  month  in  the 
Public  Works  Subcommittee  on  Over- 
sight and  Investigations.  That  subcom- 
mittee expects  to  have  a  report  avail- 
able by  Labor  Day.  which  should  be 
helpful  to  the  Water  Resources  Sub- 
committee in  developing  a  tailored  leg- 
islative proposal. 

However,  should  this  scenario  go  as  I 
have  suggested,  there  are  still  budget 
and  appropriations  considerations. 
The  administration  has  pledged  to  re- 
quest $2.4  billion  for  the  program  for 
fiscal  year  1982,  if  and  when  new  au- 
thorizing legislation  is  adopted.  I  ask 
you,  Mr.  Chairman:  Is  the  appropria- 
tions subcommittee  committed  to  pro- 
viding the  necessary  funding.  In  the 
event  that  the  authorizing  legislation 
is  approved? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  BOLAND.  Mr.  Chairman,  the 
answer  to  that  question  is  that  it  is 
the  intent  of  the  committee  to  do  pre- 
cisely what  the  gentleman  has  pro- 
pounded. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
my  colleague,  the  distinguished  chair- 
man of  the  subcommittee  for  clarify- 
ing the  Issue. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 
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Mr.  GREEN.  Mr.  Chairman,  I  would 
like  to  simply,  on  this  side  of  the  aisle, 
join  In  the  assurances  of  the  subcom- 
mittee chairman.  As  the  chairman 
knows  from  our  discussion  in  the  com- 
mittee. New  York  City  Is  under  court 
order  to  proceed  with  two  major  treat- 
ment plants,  and  I,  too,  very  much 
share  the  gentleman  from  Washing- 
ton's concern  that  the  program  go  for- 
ward. 

Mr.  DICKS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding  to  me. 

I  am  still  not  sure  what  the  assur- 
ances mean.  The  gentleman  referred 
to  the  North  River  pollution  plant 
which  is  under  court  order.  That  plant 
is  In  my  district,  and  It  Is  perhaps  a 
fifth  of  the  way  completed.  It  Is  a  mas- 
sive 10-block-wide  project. 

Is  the  gentleman  saying  that  the 
money  runs  out  for  the  construction 
of  that  plant  at  the  end  of  this  fiscal 
year? 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York  for  a  reply. 

Mr.  GREEN.  Mr.  Chairman,  my  un- 
derstanding is  that  If  the  reform  legis- 
lation is  enacted,  the  administration 
will  submit  a  oudget  request  on  which 
the  committee  will  act.  Obviously,  If 
that  reform  legislation  Is  not  enacted, 
we  are  going  to  have  to  take  another 
look  at  the  situation. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Then,  Mr.  Chairman, 
pending  the  adoption  of  some  author- 
izing legislation,  as  of  October  1,  those 
plants  may  have  to  stop  being  con- 
structed; is  that  correct? 

Mr.  GREEN.  I  think  we  will  have  to 
face  that  problem  as  we  see  the  time- 
table of  the  authorizing  committee. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman.  I  am  really  very,  very 
concerned  that  the  money  will  not  be 
available  by  October  1. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Dicks)  has  expired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
would  just  like  to  say  that  the  collo- 
quy that  Is  going  on  Is  accurate.  How- 
ever, the  one  thing  we  do  have  to  re- 
member Is  that  the  administration  has 
stated  it  will  only  request  certain 
funds,  and  those  funds  are  much  less 


than  we  have  had  In  the  past  years 
when  we  were  in  this  for  about  $6.3 
billion  nationally  per  year,  and  we  are 
down  now  to  $2.4  billion  if  a  certain 
number  of  amendments— and  we  have 
not  gotten  all  of  them  yet— are  adopt- 
ed. 

So  it  Is  only  if  we  take  their  plan. 
Otherwise,  as  in  this  reconciliation  bill 
that  we  just  passed,  there  Is  nothing 
at  all. 

So  the  committee  or  the  subcommit- 
tee has  been  holding  hearings  and  will 
hold  hearings.  We  have  introduced  by 
request  the  administration's  bill,  and 
we  do  expect  action  on  that.  However, 
that  does  not  mean  that  the  Congress 
will  necessarily  swallow  whatever  the 
administration  sends  down  in  its  so- 
called  reforms.  One  of  the  results 
which  may  very  well  come  about  Is  to 
have  the  non-Federal  share  doubling 
from  25  percent  of  the  total  cost  to  50 
percent  of  the  cost. 

Mr.  DICKS.  Mr.  Chairman.  I  say  to 
my  friend,  the  gentleman  from  New- 
Jersey  (Mr.  Howard),  that  I  am  deeply 
concerned  about  the  implications  of 
this  so-called  reform  policy  as  It  re- 
lates to  projects  that  are  underway 
and  are  yet  to  be  completed.  I  am 
afraid  this  could  cause  a  crisis  in  the 
country  in  those  communities  that 
have  projects  underway  If  we  do  not 
get  something  done  this  year. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's leadership,  but  I  am  deeply 
concerned  that  we  get  something 
going  on  this  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  Is 
correct.  We  have  been  cleaning  up  the 
water  of  this  Nation  since  the  first 
large  Clean  Water  Act  In  1965.  Our 
bays  and  streams  are  clear.  Our  fisher- 
men tell  us  they  are  getting  fish  back 
in  the  areas  where  we  have  not  had 
fish  in  20  years. 

Mr.  Chairman.  It  would  be  a  shame 
to  see  that  reversed  under  some  new- 
budget  proposal. 

Mr.  DICKS.  Mr.  Chairman,  I  have 
one  final  thing.  Are  the  States  In  a  po- 
sition to  take  care  of  a  double  pay- 
ment for  these  kinds  of  projects? 

Mr.  HOWARD.  Mr.  Chairman,  many 
of  them  just  would  not  be  able  to 
handle  that  at  all.  What  It  would 
mean  is  that  we  would  provide  half, 
the  Federal  share,  and  have  half  of 
the  job  being  done,  and  it  would  take 
twice  as  long  to  get  anything  accom- 
plished. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Dicks)  has  again  expired. 

(On  request  o:  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Dicks  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  that  In  the  Instance  of  the 
North  River  Pollution  Control  Plant, 
where  we  have  had  a  great  deal  of  dif- 


ficulty as  it  is,  if  the  new  Federal  re- 
quirement Is  to  require  the  States  and 
the  localities  to  come  in  with  addition- 
al tens  and  perhaps  hundreds  of  mil- 
lions of  dollars  from  New  York  City 
and  New  York  State,  that  for  all  prac- 
tical purposes  that  means  the  Reagan 
administration  Is  saying  that  that 
plant,  under  court  mandate,  has  to 
come  to  a  halt  and  construction 
cannot  be  finished. 

Mr.  DICKS.  Mr.  Chairman.  I  agree 
with  my  colleague.  We  have  a  problem 
In  my  State  of  Washington.  In  my  own 
area  of  Pierce  County,  where  the 
project  Is  going  to  come  to  a  halt  in 
1982  unless  we  get  something  going. 
This  seems  to  me  to  be  the  height  of 
irresponsibility  on  the  part  of  the  ad- 
ministration to  let  this  happen. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  are  trying  to  get 
through  other  sections  of  this  bill. 
This  is  a  matter,  of  course,  between 
the  administration  and  the  legislating 
committees,  and  I  think  we  should 
proceed. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  BOLAND.  I  appreciate  the  gen- 
tleman's yielding  back  his  time. 

Mr.  SKELTON.  Mr.  Chairman.  1 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  asked  for  rec- 
ognition at  this  point  because.  Initial- 
ly. I  had  an  amendment  to  this  bill 
dealing  with  civil  defense. 

My  amendment  would  have  in- 
creased the  amount  appropriated  for 
civil  defense  up  to  the  figure  of  $132 
million  for  the  coming  year.  However, 
because  of  the  way  the  rule  has  l)een 
adopted,  such  an  amendment  would 
have  been  out  of  order. 

I  take  this  opportunity  to  speak  of- 
civil  defense  for  a  few  moments  and 
also,  shortly,  to  engage  in  a  colloquy 
with  the  subcommittee  chairman  on 
this  subject. 

Many  of  the  Members  know  that  my 
district,  the  Fourth  Congressional  Dis- 
trict of  Missouri,  has  some  150  ICBM 
silos  in  It.  and  there  is  no  secret  that 
these  types  of  installations,  as  well  as 
some  38  more  throughout  the  Nation, 
are  prime  potential  targets  of  enemy 
ICBM's  should  such  an  event  come  to 
pass. 

Many  people  across  the  Nation  are 
well  aware  of  the  Importance  of  civil 
defense.  Many  people  have  worked  on 
it  and  feel  very  strongly  about  it,  as  I 
do  and  as  I  have  ever  since  I  have  been 
In  Congress.  Let  me  mention  a  little 
bit  of  the  legislative  history  of  civil  de- 
fense. 

In  1978.  an  amendment  that  I  of- 
fered became  law  which  required  a 
study  of  the  potential  prime  targets  In 
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answer  was  that,  in  es- 
is  little  or  no  protection, 
this    House    passed    an 
to  the  defense  authoriza- 
v^ich  established  a  detailed 
civil  defense  and  also  es- 
as  part  of  the  strategic  de- 
country,  plus  a  5-year  au- 
s^nding  level.  That  amend- 
survive  the  conference, 
in  1980,  it  became  law  as  a 
amendment  I  offered,  and 
is  now  part  of  the  strate- 
of  our  country,  plus  a  de- 
outlined  for  civil  de- 
country, 
under  the  leadership  of 
of  the  Military  Installa- 
the    gentleman 
(Mr.  Brinkley).  a  pro- 
D-prime  has  been  author- 
there  is  a  dual  use  of  civil 
includes  not  just  defense 
attack  but  also  natural 
that  is  at  an  authoriza- 
of    $174    million.    This,    I 
good  piece  of  legislative 


our 
year 


Sub  ;ommittee, 
Geoigia 


s> 

thit 


ind 


this 


workmansi  lip 
Also  worfcing 

not  just 

has  been 

York  (Mr 
My  amei^dment 

this  up  to 


administra  :ion 


Cha:  rman 


did  not  off  ;r 
order  which 

Mr 
to  engage 
committee 
this  area. 


very  hard  in  this  area, 

year  but  in  prior  years, 

the   gentleman   f^ora   New 

VIlTCHELL). 

would  have  brought 

the  recommendation  of  the 

but  as  I  said  before,  I 

it  because  of  the  point  of 

would  lie. 

at  this  point,  I  wish 
the  chairman  of  the  sub- 
in  a  colloquy  dealing  with 


BOL  \ND.  The  gentleman  is  cor- 

SKIJLTON.  As  I  understand  it, 
of  which  the  gentle- 
chairman  deferred  a  good 
thfe  civil  defense  funding  for 

ddes  this  deference  actually 


BOL  \ND 


Mr.  Cha 
you  on 
est  in  a 
correct? 

Mr. 
rect. 

Mr. 
the  subconimittee 
man  is  the 
part  of 
this  year 

What 
mean? 

Mr 
yield  furthfer, 
it  was  a  deferral 
subcommit  ,ee 
defense  related 
ral  was  retdly 
we  were  concerned 
in  which 
headed. 

During 
serving   on 
years,  this 
joyed  pealds 
leys— in  funding 
to  do  was 
ministratioh 
tends  to  do 
civil    c 
many   peoAle 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1981 


D  1450 


rman,  I  have  spoken  with 
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If  the  gentleman  will 

.  the  gentleman  is  correct; 

recommended  by  the 

of  $125,658,000  in  civil 

activities.  That  defer- 

predicated  on  the  fact 

about  the  direction 

civil  defense  program  is 


t  le 


the  years,  and  I  have  been 

this  committee   for  some 

particular  program  has  en- 

and  valleys— mostly  val- 

.  What  we  were  trying 

net  some  idea  from  the  ad- 

on    exactly    what    it    in- 

with  resjoect  to  funding  for 

>e    programs    in    which   so 

are    interested    and    to 


which  the  gentleman  from  Missouri 
and  the  gentleman  from  New  York 
(Mr.  Mitchell)  have  attached  so 
much  of  their  time  and  good  reason- 
ing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Skel- 
TON )  has  expired. 

(By  unanimous  consent,  Mr.  Skel- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further,  it  was  recommended  by 
this  committee  that  we  defer  funds  for 
civil  defense  so  we  could  get  a  better 
idea  as  to  what  the  administration's 
recommendation  in  this  area  will  be 
when  it  completes  the  review  current- 
ly underway. 

If  one  looks  at  civil  defense  funding 
during  the  last  10  years,  one  finds  that 
the  appropriations  for  civil  defense 
have  been  somewhat  erratic.  As  the 
gentleman  from  Missouri  (Mr.  Skel- 
TON)  indicates,  and  as  the  gentleman 
from  New  York  (Mr.  Mitchell)  so  well 
knows,  there  have  been  many  studies 
in  this  area.  The  current  possibilities 
receiving  considerable  attention  are 
the  D  and  D-prime  programs. 

The  D  program  would  take  5  years 
to  complete.  That  would  cost 
$1,993,000,000.  The  D-prime  is  a  7-year 
program  that  would  cost  approximate- 
ly $2,309,000,000. 

Speaking  for  myself— and  I  think 
the  subcommittee  shares  my  judg- 
ment—speaking for  myself.  I  would  be 
willing  to  fund  a  program  at  that  level 
over  that  period  if  it  has  the  adminis- 
tration's support.  If  we  are  going  to 
put  into  place  a  civil  defense  program 
that  is  going  to  protect  the  people  of 
the  United  States,  not  only  in  time  of 
war.  but  also  against  natural  disasters, 
this  type  of  program  is  necessary.  All 
of  us  are  interested  in  that,  and  for 
myself.  I  can  make  that  kind  of  pledge 
to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  In  other  words,  if 
the  administration  produces  a  D-prime 
or  D  program  or  an  equivalent  pro- 
gram for  a  period  of  several  years,  as 
the  gentleman  outlined,  for  either 
1982  or  1983.  the  gentleman  would 
then  give  it  his  support. 

Mr.  BOLAND.  I  can  assure  the  gen- 
tleman that  would  be  my  position;  yes. 

Mr.  SKELTON.  Let  me  ask  also  if 
the  Senate  provides  the  1982  funding 
deferred  by  the  House,  would  the  gen- 
tleman be  in  a  position  to  accept  that 
Senate  action  in  conference? 

Mr.  BOLAND.  I  have  indicated  to 
the  gentleman  from  Missouri  and  the 
gentleman  from  New  York  (Mr. 
Mitchell),  that  if  the  Senate  provides 
funding  for  the  civil  defense  program 
at  $132,842,000,  my  recommendation 
to  the  House  conferees  would  be  to 
accept  the  recommendation  of  the 
Senate. 

Mr.  SKELTON.  Mr.  Chairman,  in 
any  event,  the  gentleman  would  sup- 
port  the   funding   for  the   1982   pro- 


grams at  the  budget  level  either  in  the 
conference  or  on  the  1982  appropria- 
tions bill  or  in  a  continuing  resolution 
or  a  combination  thereof. 

Mr.  BOLAND.  I  would  support  the 
$132,842,000  funding  level  for  1982 
either  in  conference,  in  a  supplemen- 
tal, or  in  a  continuing  resolution. 

Mr.  SKELTON.  So.  in  other  words, 
the  gentleman  agrees  with  what  I 
have  been  advocating,  a  multiyear  pro- 
gram that  makes  sense  that  can  allow 
us  to  plan  for  a  strong  civil  defense  in 
this  Nation? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. Let  me  say  to  the  gentleman 
from  Missouri  and  also  to  the  gentle- 
man from  New  York  (Mr.  Mitchell). 
that  you  have  put  my  feet  completely 
in  concrete  in  this  program. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman 
from  Missouri  for  bringing  this  matter 
to  our  attention.  I.  too.  have  been  tre- 
mendously interested  in  civil  defense. 
As  a  matter  of  fact,  I  think  it  is  abso- 
lutely irresponsible  for  the  Congress 
of  the  United  States  and  our  Govern- 
ment to  spend  billions  upon  billions  in 
preparation  for  war,  on  nuclear  weap- 
ons, and  not  do  that  one  thing  which 
acts  as  a  deterrent  to  attack  from  an- 
other country,  that  is,  to  know  that  we 
are  preparing  to  protect  our  civilian 
population  and  not  just  our  military 
installations. 

I  want  to  commend  the  gentleman.  I 
hope  we  can  proceed  and  do  that  sort 
of  thing  to  protect  our  civilian  popula- 
tion. 

Mr.  SKELTON.  I  thank  the  gentle- 
man. 

Mr.  DYSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  DYSON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  my  belief  that  to 
defer  these  funds  at  this  time,  as  rec- 
ommended by  the  HUD-independent 
agencies  appropriations  bill,  H.R.  4034. 
would  be  transmitting  the  wrong 
signal  to  our  allies  and.  more  impor- 
tantly, our  adversaries.  As  this  coun- 
try now  prepares  to  undergo  the  larg- 
est military  buildup  in  peacetime,  it  is 
imperative  that  we  also  begin  to  repair 
the  weakest  link  in  our  deterrent  capa- 
bilities—civil defense. 

I  am  committed,  as  I  believe  this 
Congress  is.  to  the  restoration  of  our 
military  posture  and  an  intricate  ele- 
ment of  our  strategic  strength  lies,  I 
believe,  in  a  viable  civil  defense  pro- 
gram. The  impact  of  this  deferral  will 
have  far-reaching  effects  beyond 
Washington.  It  will  eliminate  civil  de- 
fense support  of  comprehensive  emer- 
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gency  preparedness;  it  terminates  Fed- 
eral matching  funds  to  over  2.500 
State  and  local  jurisdictions.  It,  in 
effect,  ceases  all  State  and  local  plan- 
ning for  crisis  relocation,  which  is  the 
basis  for  our  current  civil  defense  pre- 
paredness program  as  recommended  in 
Presidential  Directive  41. 

The  deferral  discontinues  the  Na- 
tional Warning  System,  suspends 
almost  all  training  and  education  pro- 
grams, and  will  eliminate  the  current 
shelter  survey  program  to  identify  ra- 
dioactive fallout  protection.  In  short, 
the  Appropriations  Committee  recom- 
mendation will  cripple  the  critical  civil 
defense  mission. 

I  would,  therefore,  ask  the  Members 
of  this  House  to  support  the  amend- 
ment and  begin  the  process  of  estab- 
lishing a  serious  commitment  to  the 
civil  defense  of  the  American  people. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Has  the  gentleman  seen  the  1978 
Arms  Control  and  Disarmament  Agen- 
cy's study  that  I  referred  to  last  week 
during  the  debate  on  the  MX  missile? 

It  was  a  complete  study,  a  rather 
comprehensive  study,  of  the  effect  of 
a  full-scale  nuclear  exchange  between 
the  Soviet  Union  and  the  United 
States  on  the  civilian  population. 

Mr.  SKELTON.  No.  I  would  be 
pleased  to  look  at  it. 

So.  unless  the  gentleman  is  prepared 
to  spend  hundreds  of  billions  of  dol- 
lars for  stockpiling  food  for  long-range 
shelters  for  people  with  full  supplies 
for  many  months,  the  gentleman  is 
not  talking  about  anything  that  has 
any  relevance  to  a  nuclear  war. 

I  just  think  we  need  to  put  that  in 
context,  because  if  we  are  talking 
about  that,  that  is  what  the  gentle- 
man is  talking  about  when  he  talks 
about  attacks  on  the  missiles  in  his 
area- anything  short  of  that  is  an  illu- 
sion and  we  have  to  face  the  fact  we 
are  perhaps  talking  about  several  tril- 
lion dollars  to  provide  proper  protec- 
tion. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well,  the  gentleman  from  Missouri 
(Mr.  Skelton)  for  his  fine  work  and 
leadership  in  this  area;  and  I  would 
like  to  lend  my  support  to  his  efforts 
and  certainly  hope  that  in  the  coming 
months  that  we  will  be  able  to  bring 
this  up  and  again  alert  the  Nation  as 
to  its  vital  need. 

Mr.  SKELTON.  With  the  help  of 
the  subcommittee  and  the  subcommit- 
tee chairman,  with  whom  we  have  had 
an  excellent  colloquy  this  afternoon, 
we  will  have  such. 


Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  like  to  say 
that  at  3  o'clock.  2  minutes  from  how. 
on  the  House  television  network,  the 
BBC  film  "The  War  Game."  which 
deals  with  this  very  subject,  is  being 
shown  and  Members  might  want  to 
take  a  look  at  it. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  that  informa- 
tion. 

Mr.  Chairman.  I  had  intended  to 
offer  an  amendment  to  increase  the 
appropriations  to  the  authorization 
level  that  our  Armed  Services  Commit- 
tee provided  of  $174  million.  The  $174 
million  represents  the  first  year  fund- 
ing of  a  7-year  comprehensive  civil  de- 
fense program  that  the  chairman  al- 
luded to.  known  as  D-prime. 

For  the  first  time  since  we  began 
considering  civil  defense,  the  House 
Armed  Services  Committee  under  the 
splendid  leadership  of  the  gentleman 
from  Georgia  (Mr.  Brinkley).  speci- 
fied D-prime  by  name. 

The  program  D-prime  resulted  from 
an  interagency  study  requested  by 
President  Carter  back  in  1977.  The 
best  civil  defense  experts  of  our 
Nation  got  together  for  a  few  days  and 
made  several  recommendations,  sever- 
al options  which  I  will  discuss  in  a 
couple  of  minutes. 

One  of  those  options.  D-prime. 
seemed  to  me  and  many  others  to  be 
the  most  attractive  and  most  attain- 
able program. 

Mr.  Chairman,  I  have  decided  not  to 
offer  my  amendment  at  the  request  of 
the  White  House  and  also  on  the  basis 
of  the  chairman's  colloquy  with  my 
good  friend,  the  gentleman  from  Mis- 
souri (Mr.  Skelton),  who  has  certainly 
been  a  strong  supporter  of  an  im- 
proved civil  defense  effort  through  the 
years. 

n  1500 

I  feel  that  my  amendment  would  be 
premature  pending  administration 
action. 

I  want  to  commend  the  gentleman 
from  Missouri  and  the  gentleman 
from  Massachusetts,  the  chairman  of 
the  committee,  for  arriving  at  their 
agreements. 

It  is  my  understanding  that  the 
chairman  will  get  strong  assurances 
that  if  the  administration  produces  a 
D-prime  or  equivalent  civil  defense 
program  for  1982  or  1983,  the  chair- 
man will  give  it  his  strong  support.  If 
the  Senate  provides  the  1982  funding 
deferred  by  the  House,  the  chairman 
will  accept  the  Senate  action  in  con- 
ference. Finally,  he  will  support  the 


funding  for  the  1982  programs  at  the 
budget  level  either  in  conference  on 
the  1982  appropriation  bill,  in  a  con- 
tinuing resolution,  or  a  combination  of 
the  two. 

I  am  satisfied  that  we  will  be  able  to 
provide  a  greatly  improved  civil  de- 
fense system  with  the  gentleman's 
strong  assurances. 

I  am  convinced  that  the  administra- 
tion is  sincerely  interested  in  such  a 
greatly  improved  civil  defense  pro- 
gram, something  on  the  order  of  our 
D-prime  program. 

With  the  gentleman  from  Massachu- 
setts, the  distinguished  chairman  of 
the  committee,  championing  the 
cause,  I  feel  we  have  the  best  opportu- 
nity we  have  ever  had  since  I  have 
been  in  Congress  to  finally  get  started 
on  a  meaningful  civil  defense  program 
worthy  of  the  United  States. 

For  the  newer  Members,  I  would  like 
to  take  just  a  few  minutes  to  make  the 
case  for  civil  defense.  We  have  based 
our  need  for  it  on  the  love  of  peace 
that  Americans  have.  We  are  told  by 
our  leaders  that  if  we  are  to  secure 
peace,  we  must  maintain  the  strategic 
balance,  so  that  the  Soviets  do  not 
have  an  advantage  over  us  in  a  con- 
frontation situation. 

Our  leaders  tell  us,  too.  that  right 
now  we  enjoy  something  called  rough 
equivalence  in  weaponry.  Prom  my 
perspective  it  seemed  to  get  a  little 
rougher  every  year— up  until  the  time 
President  Reagan  came  in;  but  the 
point  is  that  the  Soviets  have  an  excel- 
lent civil  defense  system  while  we  do 
not  have  much  of  anything  going  for 
us. 

The  problem  is  that  even  though  we 
are  about  equal  in  weaponry,  if  they 
can  protect  their  citizens  from  our 
weapons  and  we  cannot  protect  ours 
from  theirs,  it  is  as  if  they  have  far 
more  weapons  and  it  makes  a  mockery 
of  the  strategic  balance.  It  gives  the 
Soviet  Union  a  great  advantage  in  any 
sort  of  confrontation,  whether  it  be  a 
situation  like  that  in  Afghanistan  or 
at  the  bargaining  table. 

Mr.  Chairman,  no  one  knows  just  ex- 
actly how  superior  the  Soviet  system 
is;  but  if  they  even  perceive  that  it  is 
superior,  it  gives  them  a  great  edge  in 
bargaining.  It  is  a  great  plus  for  them, 
because  we  know  ours  is  not. 

We  do  know  that  if  we  want  to  try  to 
quantify  the  situation  that  the  Soviets 
are  trying  10  times  harder  than  we  are 
trying.  For  the  past  10  years  they  have 
been  working  hard  at  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Mitch- 
ell of  New  York  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  In  the 
field  of  people,  we  have  10.000  full- 
time  people  working  on  civil  defense. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Mitchell)  has  again  expired. 

(By  unanimous  consent,  Mr.  Mitch- 
ell of  New  York  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MITCHELL  of  New  York.  This 
is  one  program  that  everyone  can  sup- 
port. It  is  not  destructive.  It  is  passive. 
It  is  inexpensive.  It  is  preventive.  It  is 
protective.  It  is  a  good  buy  and  it  is 
long  overdue. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  two  brief 
points  to  make  this  afternoon. 

First.  I  wish  to  give  a  brief  perspec- 
tive on  civil  defense.  Some  citizens  are 
apprehensive  that  a  strong  civil  de- 
fense posture  will  make  us  less  com- 
mitted to  the  avoidance  of  nuclear 
war— under  an  Illusion  of  the  security 
of  a  safe  haven. 

I  would  like  to  read  the  body  of  a 
letter  I  wrote  to  such  a  concerned  citi- 
zen which  provides  my  point  of  view  as 
chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities 
which  has  jurisdiction  over  civil  de- 
fense authorization. 

May  I  acknowledge  and  thank  you  for 
your  letter  of  March  9th.  in  further  refer- 
ence to  your  concern  over  the  United  States 
civil  defense  initiatives. 

Actually.  I  do  not  perceive  any  senti- 
ment—much less  a  growing  sentiment— 
among  the  military  and  political  leaders  as 
well  as  the  general  public,  that  a  nuclear 
war  can  be  "won"  or  "lost."  On  the  con- 
trary. I  t)elleve  there  is  deep  conviction  that 
such  a  happening  would  be  a  catastrophe  of 
enormous  proportions. 

The  choice  as  some  of  us  see  it,  is  In  miti- 
gating that  disaster,  should  the  unthinkable 
happen.  We  see  it  as  a  minimal  defensive 
mechanism  consistent  with  the  strength 
that  free  men.  conunitted  to  lil>erty.  should 
have. 

My  own  emphaisis  has  been  on  a  peace- 
time capability  to  deal  with  the  natural  dis- 
asters which  will  surely  come.  A  logical  by- 
product would  be  attack  preparedness  under 
a  tested  system  which  would  contribute  to 
order  should  war  come.  The  present  system 
puts  it  the  other  way  around  and  all  of  us. 
working  together.  I  trust,  can  improve  the 
system. 

Next,  I  would  like  to  express  my  pri- 
ority, urgent  concern  over  funds— or 
lack  of  funds— at  local  and  State 
levels.  We  must  appropriate  sufficient 
money  to  get  the  job  done,  and 
enough  of  it  to  keep  the  system  func- 
tional must  be  earmarked  for  local 
use. 

Excerpts  of  a  letter  from  home  tell 
the  story  simply  and  definitely,  and 
better  than  I  ever  could.  It  is  written 
by  Mr.  George  W.  Ivy.  Jr.,  director  of 
the  Russell  County,  Ala.,  unit.  This  is 
a  sister  unit  to  that  of  Columbus,  Ga., 
where  I  live,  and  I  have  enormous  re- 
spect for  the  counsel  of  Mr.  Ivy.  We 
should  certainly  heed  his  words— and 
his  thoughts  follow: 
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Russell  County  Civil  Detoise. 

Phenix  City.  Ala.,  July  8,  1981. 
Subject:  H.R.  4034. 
Hon.  Jack  Brinkley. 
Congress  of  the  United  States. 

Deak  Jack:  First  I  and  my  Deputy  Direc- 
tor Mr.  J.  FYank  Snelllngs  Jr.  wish  to  thank 
you  for  what  you  have  lalwred  hard  to  ac- 
complish in  Washington. 

I  know  you  realize  our  local  problems  with 
financing  Civil  Defense:  Jack  I  don't  know 
what  you  can  do  to  keep  the  at>ove  Bill  from 
passing,  but  if  it  does  pass,  we  at  the  local 
Counties  and  Cities  will  have  to  close  our 
doors. 

Russell  County  is  at  present  coughing  up 
63%  of  our  local  Civil  Defense  Budget. 

If  we  lose  the  37%  the  Federal  is  paying 
locally,  we  will  have  to  seek  other  employ- 
ment. 

I  don't  know  what  will  become  of  our  vehi- 
cles and  equipment  if  we  close. 

Maybe  the  Federal  Government  will  come 
and  pick  it  up  also. 

If  we  have  to  close  and  leave  the  Civil  De- 
fense Program  I  want  some  one  to  sign  and 
relieve  me  of  this  responsibility. 
Sincerely  yours, 

George  W.  Ivy.  Jr.. 
Director.  Russell  County,  Ala. 

Mr.  Ivy  tells  it  like  it  is  and  the  gen- 
tleman from  Alabama  (Mr.  Nichols), 
in  whose  district  he  resides,  and  I, 
vouch  for  his  commitment  and  dedica- 
tion. Because  of  his  close  friendship 
with  Mr.  Ivy,  the  gentleman  from  Ala- 
bama would  be  making  this  presenta- 
tion except  for  the  role  that  I  occupy 
related  to  civil  defense  jurisdiction. 

I  am  grateful  for  the  colloquy  which 
has  just  preceded.  This  is  the  mini- 
mum reassurance  to  which  people  like 
Mr.  Ivy  all  across  the  country  are  enti- 
tled. This  is  the  minimum  reassurance 
to  which  citizens  all  across  the  coun- 
try are  entitled. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

emergency  planning  and  assistance 

For  necessary  expenses,  not  othewlse  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973  M2  U.S.C.  4001  et  seq).  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968.  as  amended,  and  the  National 
Insurance  Development  Act  of  1975  (12 
U.S.C.  1749  bbb  et  seq.).  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5121  et  seq.),  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7701  et  seq.).  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  as 
amended  (15  U.S.C.  278f  and  2201  et  seq.). 
the  National  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act  of 
1976  (42  U.S.C.  6601  and  6671).  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.),  the  Federal  Civil  Defense 
Act  of  1950.  as  amended  (50  U.S.C.  App. 
2251  et  seq.),  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.),  section  103  of  the  National  Security 
Act  (50  U.S.C.  404).  and  Reorganization 
Plan  No.  3  of  1978,  $29,010,000:  Provided, 
That  not  more  than  $300,000  shall  be  avail- 
able for  the  earthquake  hazards  reduction 
program:  Proi'ided  further.  That  none  of 
these   funds  shall   be  available   for  multi- 
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hazard  research, 
activities. 
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amendment  OVTERED  by  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  Page  19,  strike  out  the  colon  in 
line  24  and  all  that  follows  thereafter 
through  line  2  on  page  20.  and  insert  In  lieu 
thereof  a  period. 

Mr.  BROWN  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  offered  this  amendment, 
that  merely  strikes  the  last  four  lines 
of  this  section  which  puts  certain  limi- 
tations on  the.  expenditure  of  funds 
for  earthquake  hazard  research  and 
multihazard  research,  planning,  and 
mitigation  activities. 

I  would  like  to  explain  briefly  the 
reasons  that  I  am  offering  this  amend- 
ment. Frankly,  it  has  been  the  posi- 
tion of  the  Science  Committee,  which 
originated  the  particular  programs  re- 
ferred to  here— the  earthquake  hazard 
reduction  program  as  well  as  the  na- 
tional fire  prevention  and  control  pro- 
gram—that we  wanted  a  reasonable 
voice  in  the  determination  of  program 
levels  and  policy  matters  with  regard 
to  these  programs.  For  that  purpose, 
we  wrote  into  the  authorization  bill, 
some  language  which  has  caused  um- 
brage on  the  part  of  the  Appropria- 
tions Committee. 

What  wc  have  In  the  authorizing 
bill.  H.R.  3356.  is  language  which  re- 
quires, in  the  event  the  appropriation 
was  not  up  to  the  authorization,  a  pro 
rata  reduction  in  the  various  pro- 
grams. Now.  in  effect,  what  this  does  is 
give  some  additional  priority  to  the 
earthquake  program  at  the  expense  of 
the  fire  program.  I  can  understand 
that  this  would  cause  some  concern 
within  the  administration  and  within 
the  Appropriations  Committee. 

It  is  my  understanding  that  my  dis- 
tingruished  colleague.  Mr.  Boland.  is 
willing  to  remove  restricting  language 
in  this  section,  and  we  are  willing  to 
assure  that  there  will  be  oversight  so 
that  no  inappropriate  or  unintended 
shifting  of  resources  occurs  between 
the  fire  and  earthquake  programs. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the    gentleman    from    Massachusetts 

(Mr.  BOLAND). 

Mr.  BOLAND.  As  the  gentleman 
from  California  indicated,  this  is  a 
matter  that  was  discussed  last  year 
and  we  came  to  an  agreement  on  it.  If    time? 


the  tenor  of  that  agreement  will  be  re- 
tained this  year.  I  am  willing  to  accept 
the  gentleman's  amendment. 

Mr.  BROWN  of  California.  I  appre- 
ciate that  very  much. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  Mr.  Chairman,  we  have 
no  objection  on  this  side. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  all  of  the  agreements 
which  were  stated  last  year  are  em- 
ployed and  stated  this  year  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

National  Institdte  or  Building  Sciences 

SALARIES  AND  EXPENSES 

For  payment  to  the  National  Institute  of 
Building  Sciences  as  authorized  by  section 
809  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  amended  (12  U.S.C. 
1701J-2),  $500,000. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
FaQDA)  having  assumed  the  chair,  Mr. 
Levitas.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4034)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  Septeml)er 
30.  1982.  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


16355 

Speak- 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


CALIFORNIA  WILDERNESS  ACT 
OF  1981 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill 
(H.R.  4083)  to  designate  certain  public 
lands  in  the  State  of  California  as  wil- 
derness, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  simply 
to  inquire  of  the  gentleman  is  this  leg- 
islation which  has  been  available  to 
the  Members  the  required  amount  of 


Mr.  PHILUP  BURTON.  Mr. 
er,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILUP  BURTON.  This  has 
been  available  to  all  members  of  the 
committee,  and  we  have  worked  this 
out  with  the  gentleman's  side  of  the 
aisle. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  pointing  out  that  it  has  been 
available  to  the  members  of  the  com- 
mittee. I  was  wondering  about  the 
Memt>ers  of  the  whole  House.  Has  this 
legislation  been  available  to  everyone 
for  purposes  of  our  review? 

Mr.  PHILLIP  BURTON.  If  they 
read  the  legislation  that  passed  last 
year,  this  is  the  same  bill  in  all  re- 
spects but  for  three  technical  amend- 
ments and  the  deletion  of  one  minor 
area  in  the  district  of  the  gentleman 
from  California  (Mr.  Shumway).  This 
is  a  California  bill. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  we  have  had  quite 
a  bit  of  discussion  on  the  floor  in 
recent  days  about  the  fact  we  are 
bringing  legislation  to  the  floor  that 
the  Members  have  not  had  a  chance  to 
review  the  provisions  of,  and  that  is 
what  I  am  wondering,  whether  or  not 
this  particular  legislation  has  met 
those  tests  that  the  gentleman  is 
bringing  up  under  imanimous  consent? 

Mr.  PHILLIP  BURTON.  The  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
has  struck  the  gentleman  from  Cali- 
fornia on  his  own  petard. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reser%ation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 4083 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "California  Wilder- 
ness Act  of  1981". 

DESIGNATION  OP  WILDERNESS 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands, 
as  generally  depicted  on  maps,  appropriate- 
ly referenced,  dated  July  1980  (except  as 
otherwise  dated)  are  hereby  designated  as 
wilderness,  and  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System— 

(1)  certain  lands  in  the  Inyo  National 
Forest,  California,  which  comprise  approxi- 
mately forty-nine  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Boundary  Peak  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Boundary  Peak  Wilderness: 

(2)  certain  lands  in  the  Cleveland  National 
Forest,  California,  which  comprise  approxi- 
mately five  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ca- 
Itente  Wilderness  I*roposal"  dated  July 
1980,  and  which  shall  be  known  as  the  Ca- 
liente  Wilderness: 

(3)  certain  lands  in  the  Eldorado  National 
Forest.  California,  which  comprise  approxi- 
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mat«ly  fourteen  thousand  acres,  as  general- 
ly depicted  on  a  map  entitled  "Caples  Creek 
Wilderness— Proposed",  dated  November 
1980.  and  which  shall  be  known  as  the 
Caples  Cre^k  Wilderness; 

(4)  certan  lands  In  the  Lassen  National 
Forest.  Ca  ifomla,  which  comprise  approxi- 
mately om '  thousand  eight  hundred  acres. 
as  generally  depicted  on  a  map  entitled 
"Caribou  Wilderness  Additions— Proposed", 
and  whichi are  hereby  incorporated  in.  and 
which  shal  1  be  deemed  to  be  a  paK  of  the 
Caribou  W  ildemess  as  designated  by  Public 
Law  88-571 : 

(5)  certain  lands  in  the  Stanislaus  and 
Tolyabe  National  Forests.  California,  which 
comprise  af>proximately  one  hundred  nineft- 
thousand  4cres.  as  generally  depicted  on  a 
map  entitled  "Carson-Iceberg  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Carson-Icel)erg  Wilderness:  Provided,  hoir- 
ever.  That  the  designation  of  the  Carson 
Iceberg  Wl  Idemess  shall  not  preclude  con- 
tinued motorized  access  to  those  previously 
existing  facilities  which  are  directly  related 
to  permittdd  livestock  grazing  activities  in 
the  Wolf  (^reek  Drainage  on  the  Toiyabe 
National  Forest  in  the  same  manner  and 
degree  in  uhich  such  access  was  occurring 
as  of  the  dt  te  of  enactment  of  this  Act: 

(6)  certai  i  lands  in  the  Shasta  Trinity  Na- 
tional For  St.  California,  which  comprise 
approxlmalely  seven  thousand  three  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Oastle  Crags  Wilderness— I*ro- 
posed".  and  which  shall  be  known  as  the 
Castle  Crafi  s  Wilderness: 

(7)  certaii  i  lands  in  the  Shasta  Trinity  Na- 
tional For<  St.  California,  which  comprise 
approximat  ely  eight  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chai  icelulla  Wilderness— Proposed", 
and  which  shall  be  known  as  ChanceluUa 
Wilderness: 

(8)  certaii  lands  in  the  Lassen  National 
Forest.  California,  which  comprise  approxi- 
mately fift<  en  thousand  five  hundred  acres, 
as  generalW  depicted  on  a  map  entitled 
"Cinder  Bu  tes  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Cinder  Buttes 
Wilderness: 

(9)  certain  lands  in  the  Angeles  National 
Forest.  CaJiromia.  which  comprise  approxi- 
mately fou]  thousand  four  hundred  acres, 
as  generally!  depicted  on  a  map  entitled  "Cu- 
camonga  Wildemess  Additions— Proposed", 
and  which  lire  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Cucamonga  Wilderness  as  designated  by 
Public  Law  1 18-577: 

(10)  certa  n  lands  in  the  Inyo  National 
Forest.  Call  omia,  which  comprise  approxi- 
mately sevei  I  thousand  six  hundred  acres,  as  ' 
generally  depicted  on  a  map  entitled  "Deep 
Wells  Wild  ?mess— Proposed",  and  which 
shall  be  kndwn  as  the  Deep  Wells  Wilder- 
ness; 

(11)  certai  n  lands  in  the  Los  Padres  Na- 
tional Pores:,  which  comprise  approximate- 
ly sixty-seven  thousand  acres,  as  generally 
depicted  on  ii  map  entitled  Dick  Smith  Wll- 
demess— Pre  posed",  dated  October.  1979. 
and  which  i  hall  be  known  as  Dick  Smith 
Wilderness:  Provided,  That  the  Act  of 
March  21.  1»68  (82  Stat.  51).  which  estab- 
lished the  Sin  Rafael  Wilderness  is  hereby 
amended  to  transfer  four  hundred  and 
thirty  acres  of  the  San  Rafael  Wilderness  to 
the  Dick  Snith  Wilderness  and  establish  a 
line  one  hur  dred  feet  north  of  the  center- 
line  of  the  Buckhom  Fire  Road  as  the 
southeasterly  boundary  of  the  San  Rafael 
Wilderness,  ks  depicted  on  a  map  entitled 
"Dick    Smith    Wilderness— Proposed",    and 


wherever  said  Buckhom  Fire  Road  passes 
between  the  San  Rafael  and  Dick  Smith 
Wildernesses  and  elsewhere  at  the  discre- 
tion of  the  Forest  Service,  it  shall  be  closed 
to  all  motorized  vehicles  except  those  used 
by  the  Forest  Service  for  administrative 
purposes; 

(12)  certain  lands  in  the  Sierra  National 
Forest.  California,  which  comprise  approxi- 
mately thirty  thousand  acres,  as  generally 
d/^ted  on  a  map  entitled  "Dinkey  Lakes 
wiraemess— Proposed '.  and  which  shall  be 
known  as  the  Dinkey  Lakes  WildemeQ:  Pro- 

fWi*d,  f  \t  within  the  Dinkey  Lakes  Wil- 

*-aemeaijb  Secretary  of  Agriculture  shall 

Opermlt  mSnmotorlzed  dispersed  recreation  to 

continue  at  a  level  not  less  than  the  level  of 

use  which  occurred  during  calendar  year 

1979; 

(13)  certain  lands  in  the  Sequoia  National 
Forest.  California,  which  comprise  approxi- 
mately thirty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Domeland 
Wilderness  Additions— Proposed".  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  part  of  the 
Domeland  Wilderness  as  designated  by 
Public  Law  88-577; 

(14)  certain  lands  in  the  Stanislaus  Na- 
tional Forest.  California,  which  comprise 
approximately  six  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Emigrant  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
in.  and  which  shall  be  deemed  to  be  a  part 
of  t^e  Emigrant  Wilderness  as  designated 
by.  Public  Law  93-632; 

(15)  certain  lands  in  the  Inyo  National 
Forest.^Califomia.  which  comprise  approxi- 
mately forty-six  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Excelsior  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Excelsior  Wil- 
derness; 

(16)  certain  lands  in  the  Angeles  National 
Forest.  California,  which  comprise  approxi- 
mately thirty-two  thousand  nine  hundred 
acres,  as  generally  d@icted  on  a  map  enti- 
tled "Pish  Canyon  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Fish 
Canyon  Wilderpess; 

(17)  certain  lands  in  the  Tahoe  National 
Forest.  California,  which  comprise  approxi- 
mately twenty-five  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Granite 
Chief  Wilderness— Proposed",  and  which 
shall  be  known  as  the  Granite  Chief  Wilder- 
ness; 

(18)  certain  lands  in  the  San  Bernardino 
National  Forest.  California,  which  comprise 
approximately  ten  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Granite  Peak  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Granite 
Peak  Wilderness; 

(19)  certain  lands  in  the  Cleveland  Nation- 
al Forest.  California,  which  comprise  ap- 
proximately eight  thousand  acres,  as  gener- 
ally deleted  on  a  map  entitled  "Hauser 
Wilderness  Proposal"  dated  July  1980.  and 
which  shall  be  k/S&wn  as  the  Hauser  Wilder- 
ness; ^^ 

(20)  certain  lands  in  Toiyabe  NaWonal 
Forest.  California,  which  comprise  approxi- 
mately forty-nine  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Hoover  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
in,  and  which  shall  be  deemed  to  be  a  part 
of  the  Hoover  Wilderness  as  designated  by 
Public  Law  88-577; 

(21)  certain  lands  in  and  adjacent  to  the 
Lassen  National  Forest.  California,  which 
comprise  approximately  forty-one  thousand 


eight  hundred  and  forty  acres  as  shown  on  a 
map  entitled  "Ishi  Wildemeis— Proposed", 
and  which  shall  be  known  as  the  Ishi  Wil- 
derness; 

(22)  cerUin  lands  in  the  Inyo  National 
Forest,  California,  which  comprise  approxi- 
mately nine  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "John  Muir  Wil- 
derness Additions,  Inyo  National  Forest- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  be  a 
par*  of  the  John  Muir  Wilderness  as  desig- 
nated by  Public  Law  88-577; 

(23)  certain  lands  in  the  Sierra  National 
Forest.  California,  which  comprise  approxi- 
mately eighty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "John  Muir 
Wilderness  Additions,  Sierra  National 
Forest— Proposed",  dated  November  1980. 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
John  Muir  Wilderness  as  designated  by 
Public  Law  88-577:  Provided,  That  the  Sec- 
retary of  Agriculture  is  authorized  to 
modify  the  boundaries  of  the  John  Muir 
Wilderness  Additions  and  the  Dinkey  Lakes 
Wilderness  as  designated  by  this  Act  in  the 
event  he  determines  that  portions  of  the  ex- 
isting primitive  road  between  the  two  wil- 
derness areas  should  be  relocated  for  envi- 
ronmental protection  or  other  reasons.  Any 
relocated  wilderness  boundary  shall  be 
placed  no  more  than  three  hundred  feet 
from  the  centerline  of  any  new  primitive 
roadway  and  shall  become  effective  upon 
publication  of  a  notice  of  such  relocation  in 
the  Federal  Register:  Provided  further.  That 
the  nonwildemess  jeep  corridor  between 
Spanish  Lake  and  Chain  Lakes  which  is  sur- 
rounded by  the  John  Muir  Wilderness  Addi- 
tions as  designated  by  this  Act  shall  be  open 
to  the  public  only  for  one  week  each  year 
between  July  15  and  August  15  and  one 
week  between  September  15  and  October  15; 

(24)  cerUin  lands  in  the  Lassen  National 
Forest.  California,  which  comprise  approxi- 
mately three  thousand  nine  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Lassen  Volcanic  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  shall  be  deemed  to  be  a  part  of 
the  Lassen  Volcanic  Wilderness  as  designat- 
ed by  Public  Law  92-510; 

(25)  certain  lands  in  the  Klamath  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately thirty-eight  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Marble  Mountain  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in.  and  shall  be  deemed  to  be  a  part  of 
the  Marble  Mountain  Wilderness  as  desig- 
nated by  Public  Law  88-577; 

(26)  certain  land^in  the  Sierra  and  Inyo 
National  Forest,  California,  which  comprise 
approximately  nine  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Minarets 
Wilderness  Additions— Proposed".  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Minarets  Wilderness  as  designated  by  Public 
Law  88-577; 

(27)  certain  lands  in  the  Eldorado.  Stanis- 
laus, and  Toiyabe  National  ForesU.  Califor- 
nia, which  comprise  approximately  sixty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  Mokelumne  Wilderness  Addi- 
tions—Proposed", dated  November  1980, 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Mokelumne  Wilderness  as  designated  by 
Public  Law  88-577; 

(28)  certain  lands  in  the  Sierra  and  Se- 
quoia National  Forests.  California,  which 
comprise  approximately  forty-five  thousand 
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acres,  as  generally  depicted  on  a  map  enti- 
tled "Monarch  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Monarch  Wil- 
derness; 

(29)  certain  lands  in  the  ShasU  Trinity 
National  Forest,  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Mt. 
Shasta  Wilderness— Proposed",  and  which 
shall  be  known  as  Mt.  Shasta  Wilderness; 

(30)  certain  lands  in  the  Six  Rivers  Na- 
tional Forest.  California,  which  comprise 
approximately  eight  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Pork  Wilderness— Proposed", 
and  which  shall  be  known  as  the  North 
Fork  Wilderness; 

(31)  certain  lands  in  the  Shasta  Trinity 
National  Forest.  California,  which  comprise 
approximately  twenty-eight  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
■Pattlson  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Pattlson  Wil- 
derness; 

(32)  certain  lands  in  the  Cleveland  Nation- 
al Forest.  California,  which  comprise  ap- 
proximately thirteen  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pine  Creek  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Pine  Creek 
Wilderness: 

(33)  certain  lands  in  the  San  Bernardino 
National  Forest,  California,  which  comprise 
approximately  seventeen  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Pyra- 
mid Peak  Wilderness— Proposed",  and 
which  shall  be  knowTi  as  the  Pyramid  Peak 
Wilderness; 

(34)  certain  lands  in  the  Klamath  and 
Rogue  River  National  Forests,  California, 
which  comprise  approximately  twenty-five 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Red  Buttes  Wil- 
derness—Proposed", and  which  shall  be 
known  as  the  Red  Buttes  Wilderness; 

(35)  certain  lands  in  the  Klamath  Nation- 
al Forest.  California,  which  comprise  ap- 
proximately twelve  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Russian 
Peak  Wilderness— Proposed",  and  which 
shall  be  known  as  the  Russian  Peak  Wilder- 
ness; 

(36)  certain  lands  in  the  San  Bernardino 
National  Forest,  California,  which  comprise 
approximately  twenty-one  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "San  Gorgonio  Wilderness  Ad- 
ditions—Proposed", and  which  are  hereby 
incorporated  in,  and  which  shall  be  deemed 
to  be  a  part  of  the  San  Gorgonio  Wilderness 
as  designated  by  Public  Law  88-577; 

(37)  certain  lands  in  the  San  Bernardino 
National  Forest.  California,  which  comprise 
approximately  ten  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "San  Jacinto  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  t>e  a 
part  of  the  San  Jacinto  Wilderness  as  desig- 
nated by  Public  Law  88-577:  Provided  how- 
ever. That  the  Secretary  of  Agriculture  may 
pursuant  to  an  application  filed  prior  to 
January  1.  1983.  grant  a  right-of-way  for, 
and  authorize  construction  of,  a  transmis- 
sion line  or  lines  within  the  area  depicted  as 
"potential  powerline  corridor"  on  the  map 
entitled  "San  Jacinto  Wilderness  Addi- 
tions—Proposed": Provided  further.  That  if 
a  power  transmission  line  is  constructed 
within  such  corridor,  the  corridor  shall 
cease  to  be  a  part  of  the  San  Jacinto  Wilder- 
ness and  the  Secretary  of  Agriculture  shall 
publish  notice  thereof  in  the  Federal  Regis- 
ter; 


(38)  certain  lands  in  the  Sierra  and  Inyo 
National  Forests  and  the  E)evils  Postpile  Na- 
tional Monument,  California,  which  com- 
prise approximately  one  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "San  Joaquin  Wilderness- Pro- 
posed", and  which  shall  be  known  as  San 
Joaquin  Wilderness:  Provided  however, 
That  nothing  in  this  Act  shall  be  construed 
to  prejudice,  alter,  or  affect  In  any  way.  any 
rights  or  claims  of  right  to  the  diversion  and 
use  of  waters  from  the  North  Fork  of  the 
San  Joaquin  River,  or  in  any  way  to  inter- 
fere with  the  construction,  maintenance, 
repair,  or  operation  of  the  Jackass-Chiquito 
hydroelectric  power  project  (or  the  Granite 
Creek- Jackass  alternative  project)  as  pro- 
posed by  the  Upper  San  Joaquin  River 
Water  and  Power  Authority:  Provided  fur- 
ther. That  the  designation  of  the  San  Joa- 
quin Wilderness  shall  not  preclude  contin- 
ued motorized  access  to  those  previously  ex- 
isting facilities  which  are  directly  related  to 
permitted  livestock  grazing  activities  nor  op- 
eration and  maintenance  of  the  existing 
cabin  located  in  the  vicinity  of  the  Heitz 
Meadow  Guard  Station  within  the  San  Joa- 
quin Wilderness,  in  the  same  manner  and 
degree  in  which  such  access  and  operation 
and  maintenance  of  such  cabin  were  occur- 
ring as  of  the  date  of  enactment  of  this  Act; 

(39)  certain  lands  in  the  Cleveland  Nation- 
al Forest.  California,  which  comprise  ap- 
proximately thirty-nine  thousand  five  hun- 
dred and  forty  acres,  as  generally  depicted 
on  a  map  entitled  "San  Mateo  Canyon  Wil- 
derness-Proposed", and  which  shall  be 
known  as  the  San  Mateo  Canyon  Wilder- 
ness; 

(40)  certain  lands  in  the  Los  Padres  Na- 
tional Forest.  California,  which  comprise 
approximately  two  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "San 
Rafael  Wilderness  Additions— Proposed", 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
San  Rafael  Wilderness  as  designated  by 
Public  Law  90-271; 

(41)  certain  lands  in  the  San  Bernardino 
National  Forest,  California,  which  comprise 
approximately  twenty  thousand  one  hun- 
dred and  sixty  acres,  as  generally  depicted 
on  a  map  entitled  "Santa  Rosa  Wilderness- 
Proposed",  and  which  shall  be  knowTi  as  the 
Santa  Rosa  Wilderness; 

(42)  certain  lands  in  and  adjacent  to  the 
Sequoia  National  Forest,  California,  which 
comprise  approximately  forty-eight  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Scodies  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Scodies 
Wilderness; 

(43)  certain  lands  in  the  Angeles  and  San 
Bernardino  National  Forests.  California, 
which  comprise  approximately  forty-four 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sheep  Mountain 
Wilderness— Proposed",  and  which  shall  l>e 
known  as  Sheep  Mountain  Wilderness; 

(44)  certain  lands  in  the  Cleveland  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately five  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Sill  Hill  Wilderness  Proposal"  dated 
July  1980,  and  which  shall  be  known  as  the 
Sill  Hill  Wilderness: 

(45)  certain  lands  in  the  Six  Rivers.  Klam- 
ath, and  Siskiyou  National  Forests.  Califor- 
nia, which  comprise  approximately  one  hun- 
dred and  one  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Siskiyou  Wil- 
derness—Proposed", and  which  shall  be 
known  as  the  Siskiyou  Wilderness; 

(46)  certain  lands  in  the  Mendocino  Na- 
tional  Forest,   California,   which   comprise 


approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Snow  Mountain  Wilderness— Proposed", 
and  which  shall  l)e  knowT)  as  Snow  Moun- 
tain Wilderness; 

(47)  certain  lands  in  the  Sequoia  and  Inyo 
National  Forests.  California,  which  com- 
prise approximately  seventy-seven  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Sierra  Wilderness— Proposed", 
and  which  shall  be  known  as  the  South 
Sierra  Wilderness; 

(48)  certain  lands  in  the  Modoc  National 
Forest,  California,  which  comprise  approxi 
mately  one  thousand  nine  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "South  Warner  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of  the  South  Warner  Wilderness 
as  designated  by  Public  Law  88-577; 

(49)  certain  lands  in  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately seven  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Thousand 
Lakes  Wilderness  Additions— Proposed", 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Thousand  Lakes  Wilderness  as  designated 
by  Public  Law  88-577; 

(50)  certain  lands  in  and  adjacent  to  the 
Lassen  National  Forest.  California,  which 
comprise  approximately  twenty-two  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  Timbered  Crater  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Timbered  Crater  Wilderness: 

(51)  certain  lands  in  and  adjacent  to  the 
Klamath.  Shasta  Trinity  and  Six  Rivers  Na- 
tional Forests.  California,  which  comprise 
approximately  five  hundred  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Trinity  Alps  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Trinity  Alps 
Wilderness; 

(52)  certain  lands  in  the  Los  Padres  Na- 
tional Forest.  California,  which  comprise 
approximately  two  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  "Ventana  Wilderness  Addi- 
tion—Proposed", and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of  the  Ventana  Wilderness  as  des- 
ignated by  Public  Laws  91-58  and  95-237; 
and 

(53)  certain  lands  in  and  adjacent  to  the 
Six  Rivers  and  Mendocino  National  Forests. 
California,  which  comprise  approximately 
forty-six  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Yolla-BoUy 
Middle  Eel  Additions— Proposed",  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Yolla-Bolly  Middle  Eel  Wilderness  as  desig- 
nated by  Public  Law  88-577. 

(b)  The  previous  classifications  of  the 
High  Sierra  Primitive  Area.  Emigrant  Basin 
Primitive  Area,  and  the  Salmon-Trinity 
Alps  FYlmitive  Area  are  hereby  abolished. 

MONACHE  WILDERNESS  STUDY  AREA 

Sec.  3.  *a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  for  preserva- 
tion as  wilderness.  The  Secretary  shall 
submit  his  report  and  findings  to  the  Presi- 
dent, and  the  President  shall  submit  his  rec- 
ommendation to  the  United  States  House  of 
Representatives  and  the  United  States 
Senate  no  later  than  three  years  from  the 
date  of  enactment  of  this  Act: 

(1)  certain  lands  in  the  Sequoia  National 
Forest.  California,  which  comprise  approxi- 
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mately  fort  tr-two  thousand  acres,  as  general- 
ly depirte<  on  a  map  entitled  "Monache 
WUdeme3S  Study  Area",  dated  July  1980. 
and  which  shall  be  known  as  the  Monache 
Wilderness  Study  Area. 

(b)  SubJ<ct  to  valid  existing  rights,  the 
wilderness  (tudy  area  designated  by  this  sec- 
tion shall,  intil  Congress  determines  other- 
wise, be  a<  ministered  by  the  Secretary  of 


so  as  to  maintain  their  present- 
wilderness  character  and  poten- 


tial for  inclusion  in  the  National  Wilderness 
Preservalioti  System:  Provided,  That  within 
the  Monache  Wilderness  Study  Area  the 
level  of  US4  existing  during  the  year  ending 
June  30.  IJ  80.  shall  be  permitted  to  contin- 


ue. 


IfORl  H  MOUIfTAIII  PLAITNINC  ARKA 


Sic.  4.  (1)  The  following  planning  areas 
shall  be  re  riewed  by  the  Secretary  of  Agri 
culture  as  lo  their  suitability  or  nonsuitabil- 
ity  for  preiervation  as  wilderness.  The  Sec- 
retary shall  submit  his  report  and  findings 
to  the  President,  and  the  President  shall 
submit  his  recommendations  to  the  United 
SUtes  Hoise  of  RepresenUtives  and  the 
United  Stales  Senate  no  later  than  three 
years  fronj  the  date  of  enactment  of  this 
Act: 

<  1 )  certal^  lands  in  the  Stanislaus  Nation- 
al Forest.  California,  which  comprise  ap- 
proximate! r  four  thousand  acres,  as  gener- 
ally depict  »J  on  a  map  entitled  "North 
Mountain  1  'lanning  Area",  dated  July  1980. 

(b)  SubJ«ct  to  valid  existing  rights,  the 
planning  areas  designated  by  this  section 
shall,  until  Congress  determines  otherwise, 
be  adminisi  ered  by  the  Secretary  of  Agricul- 
ture so  as  ( o  maintain  their  presently  exist- 
ing wildem  ?ss  character. 

(c)  Until  Congress  determines  otherwise, 
timber  volumes  within  the  planning  areas 


designated 


(a> 


I  by  this  section  shall  be  included 
in  the  bue  used  to  determine  potential 
yield  for  th  e  national  forest  concerned. 

AOMINIVntATION  OP  WILDERNESS  AREAS 

Subject  to  valid  existing  rights. 

area  designated  by  this  Act 

adininistered  by  the  Secretary  con- 

accordance  with  the  provisions  of 

Wilder!  less  Act:  Provided,  That  any  ref 
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sixty  days  of  the  date  of  enact- 
Act,  the  Secretary  of  Agricul- 


ture shall  enter  into  negotiations  to  acquire 
by  exchange  or  otherwise  (on  a  willing- 
buyer-wiUing-seller  basis  and  at  the  land- 
owner's option)  all  or  part  of  any  privately 
owned  lands  within  the  Trinity  Alps.  Gran- 
ite Chief.  Castle  Crags,  and  Mount  Shasta 
Wilderness  areas  as  designated  by  this  Act. 
Such  acquisition  shall  to  the  maximum 
extent  practicable,  be  completed  within 
three  years  after  the  date  of  enactment  of 
this  Act.  Market  and  exchange  values  shall 
be  determined  without  reference  to  any  re- 
strictions on  access  or  use  which  arise  out  of 
designation  as  a  wilderness  area. 

PILING  OP  MAPS  AND  DESCRIPTIONS 

Sec.  6.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrip- 
tion on  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  That  correction  of  cleri- 
cal and  typographical  errors  in  each  such 
legal  description  and  map  may  be  made. 
Each  such  map  &nd  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief  of  the  Forest 
Service,  Department  of  Agriculture. 

ADDITIONS  TO  NATIONAL  PARK  SYSTEM 

Sec.  7.  (a)  The  following  lands  are  hereby 
added  to  the  National  Park  System: 

(1)  certain  lands  within  the  Stanislaus  Na- 
tional Forest,  California,  which  comprise 
approximately  four  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "North 
Mountain  Addition.  Yosemite  National 
Park— Proposed",  dated  July  1980,  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  Yo- 
semite National  Park: 

(2)  certain  lands  in  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately seven  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Mt.  Raymond 
Addition.  Yosemite  National  Park— Pro- 
posed", dated  July  1980,  and  which  are 
hereby  incorporated  in,  and  which  shall  be 
deemed  to  be  a  part  of  Yosemite  National 
Park; 

(3)  certain  lands  in  the  Sequoia  National 
Forest,  California,  which  comprise  approxi- 
mately twelve  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Jennie  Lakes 
Additions.  Kings  Canyon  National  Park- 
Proposed",  dated  July  1980.  and  which  are 
hereby  incorporated  in.  and  which  shall  be 
deemed  a  part  of  Kings  Canyon  National 
Park. 

(b)  Upon  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  transfer  the  lands 
described  in  subsection  (a)  of  this  section, 
without  consideration,  to  the  administrative 
jurisdiction  of  the  Secretary  of  the  Interior 
for  administration  as  part  of  the  national 
park  system.  The  boundaries  of  the  national 
forests  and  national  parks  shall  be  adjusted 
accordingly.  The  areas  added  to  the  nation- 
al park  system  by  this  section  shall  be  ad- 
ministered in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  national  park  system. 

(c)  The  Secretary  of  the  Interior  shall 
study  the  lands  added  to  the  national  park 
system  by  subsection  (a)  of  this  section  for 
possible  designation  as  National  Park  Wil- 
derness, and  shall  report  to  the  Congress  his 
recommendations  as  to  the  suitability  or 
nonsuitability  of  the  designation  of  sucii 
lands  as  wilderness  by  not  later  than  three 
years  after  the  effective  date  of  this  Act. 


(d)  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  transfer  to  the  ju- 
risdiction of  the  Secretary  of  the  Interior 
for  administration  as  a  part  of  the  Yosemite 
National  Park,  two  hundred  and  fifty-three 
acres  of  the  Stanislaus  National  Forest  at 
Crocker  Ridge,  identified  as  all  that  land 
lying  easterly  of  a  line  beginning  at  the  ex- 
isting park  boundary  and  running  three 
hundred  feet  west  of  and  parallel  to  the 
center  line  of  the  park  road  designated  as 
State  Highway  120,  also  known  as  the  New 
Big  Oak  Flat  Road,  within  section  34,  town- 
ship 1  south,  range  19  east,  and  within  sec- 
tions 4,  9,  and  10,  township  2  south,  range 
19  east.  Mount  Diablo  base  and  meridian. 
The  boundary  of  the  Yosemite  National 
Park  and  the  Stanislaus  National  Forest 
shall  be  adjusted  accordingly. 

The  Secretary  of  the  Interior  is  author- 
ized and  directed  to  transfer  to  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  one 
hundred  and  sixty  acres  within  the  bounda- 
ry of  the  Sierra  National  Forest  identified 
as  the  northwest  quarter  of  section  16, 
township  5  south,  range  22  east.  Mount 
Diablo  base  meridian,  subject  to  the  right  of 
the  Secretary  of  the  Interior  to  the  use  of 
the  water  thereon  for  park  purposes,  includ- 
ing the  right  of  access  to  facilities  necessary 
for  the  transportation  of  water  to  the  park. 

NATIONAL  PARK  WILDERNESS 

Sec.  8.  The  following  lands  are  hereby  des- 
ignated as  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.S.C.  1132(c))  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act: 

(1)  Yosemite  National  Park  Wilderness, 
wilderness  comprising  approximately  six 
hundred  and  seventy-seven  thousand  six 
hundred  acres,  and  potential  wilderness  ad- 
ditions comprising  three  thousand  five  hun- 
dred and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Wilderness  Plan.  Yosem- 
ite National  Park.  California"  numbered 
104-20,  003-E  dated  July  1980,  and  shall  be 
known  as  the  Yosemite  Wilderness: 

(2)  Sequoia-Kings  Canyon  National  Park 
Wilderness,  comprising  approximately  seven 
hundred  and  thirty-six  thousand  nine  hun- 
dred and  eighty  acres;  and  potential  wilder- 
ness additions  comprising  approximately 
one  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Wilderness  Plan— Sequoia- 
Kings  Canyon  National  Parks- California", 
numbered  102-20,  003-E  and  dated  July 
1980.  and  shall  be  known  as  the  Sequoia- 
Kings  Canyon  Wilderness. 

MAP  AND  DESCRIPTION 

Sec.  9.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  sec- 
tion 7  of  this  Act  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Director  of  the  National  Park  Service. 
Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  this  title.  As  soon  as  practica- 
ble after  this  Act  takes  effect,  maps  of  the 
wilderness  areas  and  descriptions  of  their 
boundaries  shall  be  filed  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Eiiergy  and  Natural  Resources  of  the 
United  States  Senate,  and  such  maps  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
That  correction  of  clerical  and  tyt>ographi- 
cal  errors  in  such  maps  and  descriptions 
may  t>e  made. 
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CESSATION  OP  CERTAIN  USES 


Sec.  10.  Any  lands  (in  section  7  of  this 
Act)  which  represent  potential  wilderness 
additions,  upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 
the  Wilderness  Act  have  ceased,  shall  there- 
by be  designated  wilderness.  Lands  designat- 
ed as  potential  wilderness  additions  shall  be 
managed  by  the  Secretary  insofar  as  practi- 
cable as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness. 

ADMINISTRATION 

Sec.  11.  The  areas  designated  by  section  7 
of  this  Act  as  wilderness  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  and  where  appropriate,  any 
reference  to  the  Secretary  of  Agriculture 
shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  the  Interior. 

SIX  RIVERS  PLANNING  AREAS 

Sec.  12.  (a)  The  following  planning  areas 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  or  nonsuita- 
bility for  preservation  as  wilderness.  The 
Secretary  shall  submit  his  report  and  find- 
ings to  the  President,  and  the  President 
shall  submit  his  recommendations  to  the 
United  States  House  of  Representatives  and 
the  United  SUtes  Senate  no  later  than 
three  years  from  the  date  of  enactment  of 
this  Act: 

(1)  certain  lands  in  the  Six  Rivers  and 
Klamath  National  Forests.  California, 
which  comprise  approximately  sixty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Eightmile  and  Blue  Creek  Plan- 
ning Areas",  dated  July  1980;  and 

(2)  certain  lands  in  the  Six  Rivers  Nation- 
al Forest,  California,  which'  comprise  ap- 
proximately thirty  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Orleans 
MounUin  Planning  Area",  dated  July  1980: 
Provided,  That  within  the  area  shown  on 
such  map  as  the  "Ski  Study  Area"  the  Sec- 
retary shall  conduct  a  special  study  as  to 
the  suitability  or  nonsuitability  of  the  area 
for  location  of  an  alpine  ski  facility.  In  con- 
ducting such  ski  study  the  Secretary  shall 
consider  the  need  for  an  alpine  ski  facility 
in  the  region,  climatological  factors,  the  fea- 
sibility and  location  of  possible  road  access 
to  any  ski  facility  and  the  impact  of  ski  de- 
velopment on  other  multiple  uses. 

(b)  Subject  to  valid  existing  rights,  the 
planning  areas  designated  by  this  section 
shall,  until  Congress  determines  otherwise, 
be  administered  by  the  Secretary  of  Agricul- 
ture so  as  to  maintain  their  presently  exist- 
ing wilderness  character. 

(c)  Until  Congress  determines  otherwise, 
timber  volumes  within  the  planning  areas 
designated  by  this  section  shall  be  included 
in  the  base  used  to  determine  potential 
yield  for  the  national  forest  concerned. 

(d)  Notwithstanding  any  existing  or 
future  administrative  designation  or  recom 
mendation,  mineral  prospecting,  explora- 
tion, development,  or  mining  of  cobalt  and 
ass(x;iated  minerals  undertaken  under  the 
United  States  mining  laws  within  the  North 
Fork  Smith  roadless  area  (RARE  II.  5-707. 
Six  Rivers  National  Forest.  California)  shall 
be  subject  to  only  such  Federal  laws  and 
regulations  as  are  generally  applicable  to 
national  forest  lands  designated  as  nonwil- 
demess. 


DILLON  CREEK 

Sec.  13.  (a)  Certain  lands  In  the  Klamath 
National  Forest.  California,  which  comprise 
approximately  thirty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Dillon 
Creek  Further  Planning  Area",  dated  July 
1980,  shall  be  considered  for  all  uses,  includ- 
ing wilderness,  during  the  preparation  of  a 
forest  plan  for  the  Klamath  National  Forest 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended. 

(b)  Pending  completion  of  the  plan,  devel- 
opment activities  such  as  timber  harvest, 
road  construction,  and  other  actixities  that 
may  reduce  wilderness  potential  of  the  land 
will  be  prohibited.  Activities  permitted  by 
prior  rights,  existing  law,  and  other  estab- 
lished uses  may  continue  pending  final  dis- 
position of  the  area.  Although  no  harvest- 
ing of  timber  will  be  allowed  other  than  for 
emergency  reasons,  standing  timber  on  com- 
mercial forest  land  in  the  area  will  be  used 
to  determine  allowable  sale  quantity. 

(c)  Recommendations  for  the  Dillon  Creek 
Further  Planning  Area  shall  be  submitted 
to  the  Congress  and.  unless  the  Congress 
enacts  legislation  to  the  contrary  within  one 
hundred  and  eighty  calendar  days  while 
Congress  is  in  session,  the  Dillon  Creek  Area 
shall  be  designated  for  the  use  recommend- 
ed and  managed  accordingly,  beginning  Jan- 
uary I.  1986. 

SEVERABILITY 

Sec.  14.  If  any  provision  of  this  Act  or  the 
application  thereof  is  held  invalid,  the  re- 
mainder of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

COMMITTEE  AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  19.  strike 
lines  16  through  24;  page  20  strike  lines  1 
through  12. 

Page  20.  line  14.  strike  "5"  and  insert  "4". 

Page  22.  line  6  strike  "6"  and  insert  "5". 

Page  22.  line  19,  strike  "7"  and  insert  "6". 

P>age  22,  strike  lines  21  through  25,  and 
page  23  strike  lines  1  and  2. 

Page  23.  line  3,  strike  (2)  and  insert  (I). 

Page  23,  line  10,  strike  (3)  and  insert  (2). 

Page  24,  line  5,  change  the  capital  letters 
in  "National  Park  Wilderness"  to  small  let- 
ters. 

Page  24,  line  12,  after  "of"  strike  "the". 

Page  24,  line  21.  after  "of"  strike  "the". 

Page  25.  line  9.  strike  "8"  and  Insert  "7". 

Page  25,  lines  14  and  15.  strike  "wilder- 
ness". 

Page  25,  line  17,  after  "comprising"  insert 
"approximately". 

Page  25.  line  22.  after  "Sequoia"  Insert 
"and". 

Page  25.  line  22.  add  "s"  to  "Park". 

Page  26,  line  7.  strike  "9"  and  insert  "8". 

Page  26,  line  12,  strike  "this  title"  and 
insert  "section  F". 

Page  26,  line  15,  after  "of  the",  insert 
"United  States". 

Page  26.  line  22,  strike  "10"  and  insert  "9". 

Page  27,  line  6,  strike  "11"  and  insert  "10". 

Page  27,  line  17,  strike  "12"  and  insert 
"11". 

Mr.  PHILUP  BURTON  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
moiis  consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  OPPERED  BY  MR.  PHILUP  BDRTON 

Mr.  PHILUP  BURTON.  Mr.  Speak- 
er, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phillip 
Bitrton:  On  page  29,  line  12.  add  the  follow- 
ing new  section  12: 

wilderness  REVIEW  CONCERNS 

Sec.  12.  (a)  The  Congress  finds  that— 

(1)  the  E>epartment  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  California  and  of  the  environmen- 
tal impacts  asscKiated  with  alternative  allo- 
cations of  such  areas. 

On  the  basis  of  such  review,  the  Congress 
hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  lespect  to  national  forest 
lands  in  States  other  than  California,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  California; 

(2)  upon  enactment  of  this  Act.  the  In- 
junction issued  by  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Cali- 
fornia in  State  of  California  versus  Berg- 
land  (483  F.  Supp.  465  (1980))  shall  no 
longer  be  in  force; 

(3)  with  respect  to  the  national  forest 
lands  in  the  State  of  California  which  were 
reviewed  by  the  Department  of  Agriculture 
in  the  second  roadless  area  review  and  eval- 
uation (RARE  II).  except  those  lands  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act.  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (Public  Law  94-588)  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle; 

(4)  areas  in  the  State  of  California  re- 
viewed in  such  final  environmental  state- 
ment and  not  designated  as  wilderness  by 
this  Act  or  remaining  in  further  planning 
upon  enactment  of  this  Act  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  pend- 
ing revision  of  the  initial  plans; 

(5)  Unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Califor- 
nia for  the  purpose  of  determing  their  suit- 
ability for  inclusion  in  the  National  WUcier- 
ness  Preservation  System. 

Mr.  PHILUP  BURTON  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  the  amendment  be  con- 
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sidered  a^  read  and  printed  in  the 
Record. 

The  Sl'EAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemar  from  California? 

There  was  no  objection. 

The  am(  ndment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California!  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. H.R.  ';083,  the  California  Wilder- 
ness Act  <  f  1981.  provides  for  the  pro- 
tection of  certain  areas  within  the  na- 
tional forests  and  parks  of  our  State 
by  designating  them  as  wilderness 
while  at  the  same  time  removing  a 
cloud  of  uncertainty  about  the  status 
of  other  :  orest  roadless  areas  by  lift- 
ing the  court-imposed  injunction  on 
logging  and  development.  This  bill 
before  us,  which  is  virtually  identical 
to  legislat  on  that  passed  the  House  in 
1980.  is  a  thoroughly  studied  product 
resulting  from  year-long  discussions 
and  negotiations  during  the  96th  Con- 
gress and  additional  hearings  and  ex- 
aminatior  during  this  Congress.  This 
process  involved  dialog  by  Eind  among 
the  various  groups  in  our  society  that 
have  access  to  public  lands  as  well  as 
various  irdividuals  from  the  environ- 
mental c<  mmunity  and.  most  funda- 
mentally, the  various  members  of  our 
rather  div  erse  California  delegation. 

I  am  pa  ticularly  proud  of  this  prod- 
uct because  it  does  reflect  in  fact  the 
best  judgnent  possible  under  all  the 
circumsta  ices  of  the  various  individ- 
ual Members  on  both  sides  of  the  aisle 
with  reference  to  this  very  important 
problem  lifecting  our  great  State  of 
California . 

Mr.  Speaker.  H.R.  4083  (introduced 
by  Mr.  Phillip  Burton  and  cospon- 
sored  by  B  Ir.  Beilenson.  Mr.  Brown  of 
California,  Mr.  John  L.  Burton,  Mr. 
Dellums.  Mr.  Dixon.  Mr.  Edwards  of 
California,  Mr.  Hawkins,  Mr.  Lantos. 
Mr.  Mats  Ji,  Mr.  Miller  of  California, 
Mr.  RoYBiL.  Mr.  Stark.  Mr.  Waxman. 
Mr.  BiNGiAM.  Mrs.  Byron.  Mr.  Cor- 
rada,  Mr.  De  Lugo.  Mr.  Florio.  Mr. 
Gejdenso  f.  Mr.  Kastenmeieh.  Mr. 
KiLDEE,  llr.  Market.  Mr.  Murphy. 
Mr.  Seii  ERLiNG.  Mr.  Udall.  Mr. 
Weaver.  »[r.  Won  Pat.  Mr.  Vento.  and 
Mr.  Dymjlly)  represents  a  synthesis 
of  viewpol  tits  expressed  in  a  number  of 
bills  in  th  s  Congress  and  the  previous 
Congress. 

In  January  1981.  I  introduced  H.R. 
856.  to  pr<  vide  for  National  Park  Serv- 
ice Wilde  ness  designations  for  the 
State  of  (:alifomia.  and  H.R.  859.  to 
designate  certain  public  lands— within 
national  1  orest— in  the  State  of  Cali- 
fornia ais  wilderness.  The  Subcommit- 
tee on  Fublic  Lands  and  National 
Parks  under  the  outstanding  leader- 
ship of  Jo  IN  Seiberling,  held  hearings 
this  sprini ;  in  California  and  Washing- 
ton. D.C..  jn  this  legislation. 

PoUowir  g  the  hearings,  on  June  26  I 
introduce<  a  bill  incorporating  nation- 


al park  and  national  forest  wilderness 
into  one  package.  This  legislation. 
H.R.  4043/4083.  is  virtually  identical 
to  H.R.  7702.  the  bill  which  passed  the 
House  of  Representatives  on  August 
18,  1980.  With  the  exception  of  minor 
technical  changes  and  map  adjust- 
ments, the  differences  between  the 
bills  consist  of  the  addition  of  253 
acres  to  Yosemite  National  Park  in  the 
Crocker  Ridge  area,  deletion  of  1.000 
acres  from  the  John  Muir  Wilderness 
additions  to  exclude  a  powerline  inad- 
vertently in  wilderness  in  last  year's 
bill,  and  deletion  of  4,000  acres  in  the 
North  Mountain  proposed  addition  to 
Yosemite. 

H.R.  4083  reflects  provisions  from 
H.R.  1116  introduced  by  Mr.  Lagobiar- 
siNO  to  designate  the  Dick  Smith  Wil- 
derness in  the  Los  Padres  National 
Forest  in  the  State  of  California  and 
H.R.  3053  introduced  by  Mr.  Chappie. 
which  provides  that  the  Giddy  Giddy 
Gulch  area  of  the  Shasta  National 
Forest  will  not  be  designated  as  wilder- 
ness. It  also  reflects  the  recognition  of 
our  colleague  Jim  Weaver  that  the  ec- 
ological continuity  of  the  Red  Buttes 
area  should  be  preserved  through  wil- 
derness designation. 

Last  year's  predecessor  of  H.R.  4083 
(H.R.  7702).  in  turn,  drew  from  a 
number  of  bills  from  the  96th  Con- 
gress. I  would  refer  to  the  House  Con- 
gressional Record  of  August  18,  1980, 
and  incorporate  all  of  my  remarks  at 
that  time  by  reference. 

Mr.  Speaker.  H.R.  4083  adds  53  areas 
within  the  national  forests  of  Califor- 
nia to  the  national  wilderness  preser- 
vation system  for  a  total  of  2. 1  million 
acres  and  adds  some  1.4  million  acres 
of  existing  parkland  to  the  wilderness 
system. 

I  would  like  to  close  my  remarks  by 
observing  that  this  compromise  bill  is 
an  attempt  to  accommodate  all  the 
varied  philosophical  views  into  a  bal- 
anced solution  in  order  to  resolve  this 
issue  for  the  mutual  benefit  of  those 
concerned. 

•  Mr.  DREIER.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  voice  con- 
cerns that  I  have  over  certain  provi- 
sions contained  in  the  California  Wil- 
derness Act  of  1981  as  it  is  now  writ- 
ten. 

Let  me  make  it  perfectly  clear  that  I 
believe  that  natural  resources  and  en- 
vironmental considerations  must  be 
significant  factors  in  any  decision  con- 
cerning Federal  land  use.  I  feel,  how- 
ever, that  we  must  take  a  rational, 
multifaceted  approach  to  the  problem 
and  examine  such  aspects  as  economic 
impact  and  the  recreational  needs  of 
the  community. 

I  support  the  exclusion  of  600  acres 
from  the  Sheep  Mountain  wilderness 
to  allow  for  the  expansion  of  the 
Mount  Baldy  ski  area  and  believe  that 
the  House  should  retain  the  acreage 
figure  and  language  from  the  earlier 


legislation  (H.R.  859)  which  accommo- 
dated this  concern. 

I  am  confident  that  an  overall  Fed- 
eral land-use  policy  can  be  developed 
which  is  sensitive  to  both  environmen- 
tal and  recreational  concerns.  I  believe 
that  in  the  case  of  Mount  Baldy,  ex- 
emption of  the  600  acres  would  protect 
wildlife,  such  as  the  bighorn  sheep 
population,  and  at  the  same  time  pro- 
vide much  needed  recreational  facili- 
ties. 

Congressional  hearings  in  the  96th 
Congress,  which  included  testimony 
from  noted  environmentalists,  have  in- 
dicated that  recreational  expansion  on 
the  north  slope  of  Mount  Baldy  would 
not  be  detrimental  to  the  welfare  of 
the  bighorn  sheep  which  are  indige- 
nous to  that  area. 

I  urge  the  House  to  include  wording 
in  the  Wilderness  Act  to  exempt  the 
600  acres  from  the  Sheep  Mountain 
Wilderness  Area,  as  I  believe  we  can 
obtain  significant  recreational  benefits 
without  undue  sacrifice  to  the  envi- 
ronment or  to  the  bighorn  sheep.* 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  4083  and 
I  particularly  wish  to  commend  our 
colleague,  Mr.  Phillip  Burton,  for  his 
achievement  in  working  out,  with 
other  members  of  his  delegation,  this 
monumental  legislation. 

As  chairman  of  the  Subcommittee 
on  Public  Lands  and  National  Parks.  I 
have  spent  a  great  deal  of  time  on  the 
California  wilderness  issue,  both  in 
the  96th  and  97th  Congresses.  As  is 
summarized  in  the  committee  report 
on  H.R.  4083,  over  the  two  Congresses 
the  subcommittee  held  9  days  of  hear- 
ings on  various  California  wilderness 
bills  and  heard  from  over  300  wit- 
nesses. In  addition,  we  spent  7  days  in- 
specting many  of  the  wilderness  pro- 
posals contained  in  H.R.  4083  and  had 
numerous  informal  meetings  with  var- 
ious interest  groups  in  the  field.  The 
hearings  and  field  inspections  were 
supplemented  by  untold  hours  of  ne- 
gotiations and  discussions  with  the 
Members  in  whose  districts  the  indi- 
vidual wilderness  proposals  are  locat- 
ed. 

Prom  my  participation  in  the  above 
efforts.  I  am  convinced  that  H.R.  4083 
represents  a  reasonable  and  extremely 
well-balanced  compromise  on  the  wil- 
derness issue.  In  many  areas,  the  bill 
does  not  go  as  far  in  the  direction  of 
wilderness  protection  as  I  and  other 
Members  would  have  liked,  but  that  is 
the  nature  of  compromise.  When  the 
sul)committee  began  work  on  the  Cali- 
fornia wilderness  issue  in  the  96th 
Congress,  we  were  faced  with  bills 
with  widely  divergent  wilderness  pro- 
posals. One  bill,  introduced  by  Mr. 
Burton  and  other  Members  of  the 
California  delegation,  would  have  des- 
ignated some  5.1  million  acres  of  na- 
tional forest  wildemesi-.  Another  bill, 
introduced    by    former    Congressman 
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Harold  T.  Johnson  and  other  Mem- 
bers of  the  California  delegation 
would  have  designated  only  1.3  million 
acres  of  wilderness.  Matters  were  com- 
plicated by  a  U.S.  district  court  deci- 
sion in  State  of  California  against 
Bergland  which  declared  the  RARE  II 
process  to  be  legally  insufficient  to 
support  wilderness  decisions  on  almost 
1  million  acres  of  roadless  lands  in 
California  and  which  placed  an  injunc- 
tion on  any  development  in  those  1 
million  acres.  This  injunction  is  still  in 
force,  and  will  likely  remain  in  force 
for  many  years  to  come  y  legislation 
to  resolve  the  issue  is  not  expedited.  In 
short,  if  there  is  no  RARE  II  wilder- 
ness legislation  enacted  for  California 
this  year,  over  three-fourths  of  the  na- 
tional forest  roadless  land  in  the 
State,  or  some  4.7  million  acres  will 
remain  in  a  wilderness  limbo,  where 
development  is  constrained  either  by 
court  order  or  existing  law  and  admin- 
istrative policy.  These  constraints  in- 
clude a  freeze  on  lands  which  have  an 
annual  estimated  timber  har\'est  of 
125  million  board  feet  (almost  6  per- 
cent of  the  total  national  forest  har- 
vest potential  in  California)  and  which 
would  be  freed  for  possible  harvest  if 
H.R.  4083  is  enacted.  Mineral  develop- 
ment, potential  ski  site,  several  hydro- 
electric projects  and  transmission 
lines,  and  offroad  vehicle  use  on  popu- 
lar routes  would  also  either  be  blocked 
or  remain  under  a  cloud  of  uncertain- 
ty if  no  bill  is  enacted.  And  the  next 
Congress  would  be  forced  back  to  the 
reconsideration  of  widely  divergent 
bills  which  propose  wilderness  addi- 
tions ranging  from  1.3  to  5.1  millions 
acres  of  national  forest  lands. 

Important  as  the  issues  of  ending 
uncertainty  and  opening  lands  for 
commodity  production  and  develop- 
ment may  be.  Mr.  Speaker.  I  should 
stress  the  positive  conservation  bene- 
fits of  H.R.  4083.  Enactment  of  this 
legislation  will  go  a  very  long  way 
toward  completing  the  National  Wil- 
derness Preservation  System  in  Cali- 
fornia and  protecting  the  State's  re- 
maining scenic  and  natural  gems.  Not 
only  will  the  wilderness  designations 
of  H.R.  4083  preserve  outstanding  op- 
portunities for  primitive  recreation 
and  scenic  diversity,  but  perhaps  more 
important,  it  will  provide  significant 
long-term  economic  and  other  benefits 
by  protecting  critical  salmon  and  steel- 
head  fisheries,  insuring  continued 
high  quality  water  flows  and  supplies, 
and  preserving  a  diverse  undisturbed 
gene  pool  of  wildlife  and  plant  species. 
However,  rather  than  consume  the 
House's  time  with  a  lengthy  descrip- 
tion of  the  bill  allow  me  to  highlight 
some  of  the  bill's  major  provisions  and 
effects. 

WILDERNESS 

The  2.1  million  acres  of  national 
forest  wilderness  and  wilderness  addi- 
tions of  H.R.  4083  represent  a  compro- 
mise between  the  high  of  5.1  million 


acres  and  the  low  of  1.3  million  acres 
in  the  major  California  wilderness 
bills  which  were  before  the  committee. 
These  compromise  wilderness  propos- 
als cover  widely  diverse  areas  and  eco- 
systems ranging  from  the  second  larg- 
est unprotected  national  forest  road- 
less area  in  the  lower  48  States,  to  the 
world  famous  Mount  Shasta  and  the 
biologically  unique  Russian  Peak  road- 
less area,  to  the  desert  ecosystems  of 
southern  California.  Notable  features 
protected  in  various  areas  include  crit- 
ical Bighorn  sheep  habitat  in  the 
mountains  surrounding  the  Los  Ange- 
les basin;  all  or  portions  of  streams 
containing  the  remaining  summer 
steelhead  runs  in  the  State;  the  Na- 
tion's highest  desert  mountains;  the 
world's  largest  Joshua  tree;  two  of  the 
most  spectacular  river  canyons  in  the 
Sierra;  native  golden,  Paiute,  and  San 
Gorgonio  trout  habitat;  major  seg- 
ments of  the  Pacific  Crest  Trail;  a  por- 
tion of  the  range  of  the  California 
condor;  some  of  the  richest  and  most 
genetically  diverse  conifer  forests  in 
the  world;  several  sites  of  critical  reli- 
gious and  cultural  significance  to 
Native  Americans;  and  numerous  un- 
developed lands  in  close  proximity  to 
Los  Angeles  and  San  Diego. 

release  or  LANDS  PROM  INJUNCTION  OR 
FURTHER  WILDERNESS  STUDY 

In  contrast  to  its  wilderness  designa- 
tions, the  bill  releases  some  590,000 
acres  of  roadless  lands  from  court  in- 
junction on  development,  and  will  also 
result  in  the  termination  of  further 
wilderness  studies  and  interim  wilder- 
ness protection  on  some  245,000  acres 
of  Presidentially  recommended  fur- 
ther planning  lands.  As  noted  earlier, 
this  will  free  some  125  million  board 
feet  of  annual  potential  yield  for  pos- 
sible harvest.  This  volume  is  over 
twice  as  much  potential  yield  as  the 
bill  puts  into  wilderness  over  and 
above  the  RARE  II  wilderness  recom- 
mendations. 

The  so-called  release/sufficiency 
language  of  the  bill  also  prohibits  fur- 
ther wilderness-related  lawsuits  and 
insulates  some  2.2  million  acres  of  na- 
tional forest  lands  in  California  from 
wilderness  study  in  the  near  future 
•  *  •  most  probably  until  at  least  1993. 
The  bill  also  precludes  any  further 
statewide  wilderness  reviews  of  nation- 
al forest  roadless  lands  in  California, 
and  thereby  guarantees  that  there  will 
be  no  likelihood  of  a  RARE  III  in  the 
State. 

I  am  well  aware  that  some  feel  that 
the  release  language  of  the  bill  does 
not  go  far  enough,  and  have  urged 
permanent  release  language  that 
would  amend  the  National  Forest 
Management  Act  of  1976  to  prohibit 
the  Forest  Service  from  ever  again 
studying  the  wilderness  potential  of 
national  forest  lands  in  future  land 
management  plans.  I  cannot  accept 
that  concept  because  it  would  preempt 
the  Forest  Service's  land  management 


options  and  planning  prerogatives  in 
their  future  planning  efforts  and 
would  disrupt  the  finely  balanced 
planning  process  established  by  the 
National  Forest  Management  Act  of 
1976.  It  would  also  violate  the  basic 
ground  rules  under  which  RARE  II 
was  initiated— namely  that  the  RARE 
II  review  would  supplant  wilderness 
consideration  in  the  first  generation  of 
national  forest  management  plans 
only,  and  that  the  wilderness  option 
would  be  one  of  many  land  manage- 
ment options  to  be  considered  for  eli- 
gible lands  when  second-generation 
forest  management  plans  are  devel- 
oped in  the  mid-1990s.  In  this  regard. 
I  would  note  that  the  impartial  Socie- 
ty of  American  Foresters  testified 
before  the  Senate  that  they  too  abhor 
the  concept  of  permanent  release  and 
oppose  amendments  to  the  National 
Forest  Management  Act  in  this  regard. 
The  release  formula  of  H.R.  4083 
squares  exactly  with  the  requirements 
of  the  National  Forest  Management 
Act  and  reaffirms  the  ground  rules 
under  which  RARE  II  was  initiated.  I 
commend  the  formula,  which  has  al- 
ready become  law  for  RARE  II  lands 
in  Alaska,  Colorado,  and  New  Mexico, 
to  my  colleagues,  and  urge  them  to 
resist  attempts  to  change  it. 

MINING  AND  MINERALS 

During  the  9  days  of  hearings  on 
California  wilderness  held  by  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  in  the  96th  Congress, 
only  three  witnesses  testified  urging 
deletions  for  minerals.  The  major  min- 
erals conflict  of  which  the  committee 
was  made  aware  was  resolved  by  ex- 
empting an  area  of  cobalt,  nickel,  and 
chrome  potential  from  any  further 
constraints  on  development  which 
might  result  from  administrative  wil- 
derness consideration  of  the  area. 

SKI  AREAS 

With  few  exceptions,  the  areas  iden- 
tified by  the  ski  industry  as  promising 
ski  development  or  expansion  sites 
have  been  excluded  from  wilderness. 
Areas  available  for  ski  development 
will  include  Giddy  Giddy  Gulch  on 
Mount  Shasta,  the  Sherwin  Bowl,  the 
San  Joaquin  Ridge,  Mitchell-Maddox. 
Mount  Reba.  and  Kirkwood  expansion 
areas,  and  Sherman  Peak. 

WATER  AND  POWER 

Several  major  potential  hydroelec- 
tric sites  or  projects,  including  the 
Spicers  Meadow  expansion.  the 
Dinkey  Creek  project,  and  the  Granite 
Creek-Jackass  project  have  either 
been  excluded  from  the  bill's  wilder- 
ness proposals  or  have  been  otherwise 
accommodated. 

OFTROAD  VEHICLES 

Many  major  offroad  vehicles  travel 
routes,  including  the  State's  longest  4- 
wheel-drive  trail,  have  been  left  out  of 
wilderness.  The  Mokelumne  Wilder- 
ness addition  proposal  of  last  year's 
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TIMBER  SUPPLIKS 

Althou^  a  great  deal  of  misinfor- 
mation his  been  circulated  as  to  the 
alleged  a<  verse  effect  of  H.R.  4083  on 
timber  su  iplies.  in  fact,  the  bill  would 
place  in  v  ildemess  a  mere  3.8  percent 
of  the  tolal  programed  harvest  of  na- 
tional fori  ^st  lands  in  the  State  of  Cali- 
fornia, and  only  about  1.8  percent  of 
total  annual  harvest  from  all  lands 
(Federal,  State,  and  private)  in  the 
State.  Much  of  the  timber  volume  in 
areas  contained  in  the  bill  is  already 
prohibited  from  harvest,  and  has  been 
for  severs  1  decades,  in  existing  primi- 
tive areaf.  Other  timber  is  currently 
protected  from  development  by  the 
court  injjnction  Imposed  by  Judge 
Carlton  iii  State  of  California  against 
Bergland.  Indeed,  of  the  areas  under 
injunctior ,  H.R.  4083  would  free 
almost  tw  ce  as  much  timber  potential 
from  inju  iction  as  would  be  placed  in 
wildemesj . 

In  the  s  tiort  term— using  a  figure  of 
7.1  jobs  created  per  million  board  feet 
of  timbei  harvest— I  estimate  that 
H.R.  4083  s  release  of  timber  volumes 
from  inju  iction  and  further  planning 
requirements  could  support  as  many 
as  610  jobs,  jobs  that  would  not  be  im- 
mediately available  if  the  injunction 
stays  in  fc  rce. 

ADMINISTRATION  VirWS  OF  H.R.  40*3 

Althoug  1  representatives  of  the  cur- 
rent adn  linistration  expressed  the 
belief  that  H.R.  4083  designates  too 
much  lan<  I  as  wilderness  and  is,  there- 
fore, not  I  fair  compromise.  I  believe 
their  views  may  be  subject  to  change 
as  they  be  come  more  familiar  with  the 
subject  matter.  In  response  to  ques- 
tioning during  our  hearings  on  the  leg- 
islation oi  June  18.  1981.  Assistant 
Secretary  Crowell  admitted  that  the 
administn.tion  had  not  reviewed  the 
wilderness  proposals  of  the  bill  which 
went  beyc  nd  the  RARE  II  recommen- 
dations. T  hey  merely  rejected  our  ad- 
ditional p  oposals,  without  examining 
them  to  letermine  whether  we  had 
made  reasonable  allocations.  This  was 
despite  thi?  fact  that  Forest  Service  of- 
ficials hadj  told  us  that  some  of  the  ad- 
ditional ai;reage  added  by  H.R.  4083 
conformec  to  what  the  Forest  Service 
likely  wou  d  have  recommended. 

The  adi  linistration 's  position  vis  a 
vis  the  1  million  acres  under  injunc- 
tion was  puzzling.  Although  Judge 
Carlton  w:  is  very  firm  in  his  insistence 
that  the  lARE  II  process  was  inad- 
equate as  ar  as  the  1  million  acres  are 
concerned  the  administration  wit- 
nesses siirply  took  the  position  that 
each  and  svery  acre  of  the  1  million 
acres  does  not  qualify  as  wilderness. 
This  cont-ibutes  little  to  the  "real 
world"  situation  which  Congress  faces 
in  trying  ts  resolve  the  lawsuit,  never- 
theless I  b  !lieve  Congress  has  the  obli- 
gation to  itttempt  to  reach  a  compro- 


mise on  this  difficult  issue,  and  I  com- 
mend the  efforts  of  the  gentleman 
from  California  (Mr.  Burton)  which 
have  produced  a  truly  remarkable  con- 
sensus within  his  congressional  delega- 
tion on  this  issue. 

POSSIBLX  IMFROVKMKNTS  IN  H.R.  4083 

As  previously  stated,  I  strongly  sup- 
port H.R.  4083  as  a  compromise  meas- 
ure. However,  there  are  several  areas 
which,  if  the  bill  is  changed  in  the 
other  body,  should  receive  close  scruti- 
ny: 

First.  Dillon  Creek:  This  scenic  area 
adjacent  to  the  proposed  Siskiyou  Wil- 
derness, should  be  added  to  the  wilder- 
ness as  was  proposed  in  H.R.  859,  in- 
stead of  being  designated  as  a  plan- 
ning area.  The  area  is  geographically 
and  scenically  an  integral  part  of  the 
Slskiyous,  and  its  steep  slopes  and 
fragile  soils  do  not  lend  themselves  to 
development.  Summer  steelhead  habi- 
tat has  been  identified  in  Dillon  Creek 
and  merits  wilderness  protection. 

Second.  Granite  Chief:  The  wilder- 
ness proposal  should  be  perfected  by 
adding  lands  in  the  vicinity  of  Dia- 
mond Crossing  to  the  wilderness  as 
per  the  boundary  worked  out  by  con- 
servationists and  the  Southern  Pacific 
Land  Co.  Conversely,  consideration 
should  be  given  to  deleting  the  "check- 
erboard" lands  on  the  north  end 
owned  by  the  Chickering  family  and 
the  North  Fork  Association. 

Third.  North  Mountain:  I  believe 
that,  at  a  minimum,  the  4,000-acre  ad- 
dition to  Yosemite  National  Park 
along  the  Toulumne  River  should  be 
restored.  This  is  highly  scenic  land 
which  lacks  timber  values  and  would 
be  an  excellent  addition  to  the  park. 

Fourth.  South  Fork  Trinity  River: 
In  drawing  boundaries  for  the  Trinity 
Alps  Wilderness  and  other  wilderness 
proposals  in  Trinity  County,  the  Com- 
mittee followed  the  recommendations 
of  the  county.  Consistent  with  those 
recommendations,  H.R.  4083  proposed 
that  four  roadless  areas  in  the  water- 
shed of  the  South  Ford  of  the  Trinity 
River  (Penney  Ridge  5-234:  Chinqua- 
pin 5-221;  South  Fork  5-236  and  Un- 
derwood 5-237)  be  released  from  the 
nondevelopment  constraints  and  in- 
junction imposed  by  Judge  Carlton  in 
State  of  California  against  Bergland 
by  H.R.  4083.  These  four  areas  will 
thus  be  freed  for  timber  management 
or  other  nonwildemess  types  of  devel- 
opment in  accordance  with  the  man- 
agement prescriptions  of  the  National 
Forest  Management  Act  and  other 
laws  applicable  to  the  management  of 
the  national  forests.  The  South  Fork 
Trinity  River  drainage  is  an  extremely 
fragile  area  with  tremendous  fisheries 
values.  For  this  reason,  the  California 
Department  of  Fish  and  Game  recom- 
mended all  four  areas  for  inclusion  in 
wilderness  and  noted  that  the  South 
Fork  fishery  "over  the  years  will  far 
outweigh  the  logging  value  in  offshore 
commercial      salmon      catches  *  *  •". 


Testimony  at  the  Committee's  hear- 
ings on  the  California  wilderness  issue 
in  both  the  96th  and  97th  Congresses, 
including  testimony  by  west  coast  fish- 
erman's organizations,  underlined  the 
Department  of  Fish  and  Game's  con- 
cerns and  many  witnesses  endorsed  its 
wilderness  recommendations. 

Thus  while  I  support  H.R.  4083  and 
Trinity  County's  nonwildemess  recom- 
mendations vis-a-vis  the  four  areas,  I 
would  nevertheless  admonish  the 
Forest  Service  to  proceed  very  careful- 
ly with  any  plans  for  development,  es- 
pecially roadbuilding  and/or  timber 
harvest.  Millions  of  dollars  are  being 
spent  to  restore  the  fishery  resource 
of  the  Trinity  River,  and  imprudent 
development  could  jeopardize  these  ef- 
forts. When  the  Subcommittee  on 
Public  Lands  toured  the  South  Forks 
Trinity  area  in  July  of  1979,  it  saw 
abundant  evidence  of  the  area's  fragile 
soils  and  resulting  unstable  conditions. 
At  one  site  inspected  by  the  subcom- 
mittee, timber  harvest  and  roadbuild- 
ing had  contributed  to  mass  soil  move- 
ment. When  questioned  by  committee 
members,  the  Forest  Service  indicated 
that  it  had  not  had  the  financial  and 
manpower  resources  to  do  a  thorough 
onsite  inspection  prior  to  timber  har- 
vest planning  and  had  to  rely  instead 
on  computer  predictions  of  the  area's 
overall  stability.  While  I  appreciate 
that  it  may  not  always  be  possible  to 
predict  all  possible  adverse  fisheries 
impacts  in  certain  areas,  it  is  clear 
that  the  South  Fork  Watershed  pre- 
sents a  special  management  challenge 
where  fisheries  considerations  must  be 
given  paramount  attention  in  the 
future. 

Fifth.  Red  Buttes:  This  is  an  espe- 
cially beautiful  area  for  which  our  col- 
league Jim  Weaver  had  introduced  an 
84,000-acre  wilderness  proposal.  I  per- 
sonally inspected  the  area,  and  feel 
that  additions  to  H.R.  4083's  25.300- 
acre  proposal  are  warranted.  I  believe 
additions  could  be  made  without  sub- 
stantial adverse  impact  on  timber  and 
mineral  potential.  especially  in 
Canyon  Creek.  Portuguese  Creek  and 
Marble/Knox  Gulch  areas.  Most  of 
the  timber  in  these  drainages  is  mar- 
ginal in  nature. 

In  conclusion,  Mr.  Speaker,  allow  me 
to  reiterate  my  contention  that  H.R. 
4083  represents  a  well-balanced  re- 
sponse to  an  exceedingly  complex  set 
of  conditions  and  interests.  Aside  from 
the  Alaska  lands  bill.  I  cannot  think  of 
a  land  conservation  proposal  during 
my  tenure  in  Congress  that  has  in- 
volved as  many  diverse  issues  and 
areas  of  land  and  I  believe  H.R.  4083 
deals  with  the  matter  in  a  manner 
that  is  fair  to  all  interests  concerned.* 

Mr.  CLAUSEN.  Mr.  Speaker,  in 
order  to  acquaint  the  Members  with 
the  process  underway,  we  believe  that 
the  minority  views  as  contained  in  the 
committee  report  most  accurately  re- 
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fleets  the  recognized  controversy  that  to  the  Administration  acreage  figure  for  wil-  Shortly  after  the  97th  Congress  convened, 

exists  in  the  California  Wilderness  bill  demess  set  aside.  a  new  legislation  was  introduced  by  Con- 

and   more    importantly    identifies   the  So  the  Burton  bill  cannot  be  considered  as  gressman  Phil  Burton.  H.R.  859  (RARE  II) 

differences  between  the  bill  sponsored  f  ^^^^^^  'i°/rP™'«J»*  ^»>"  *°"'**  ^^^-  ^1"^  ^^11^^^^  '"T^^  resembling  the 

w.,  tv.^  «^»«i<>»on  t^^^  <^»iif/%^i<>  i\M^  'y  either  side  of  the  controversy.  earlier  proposal.  Again,  hearings  were  held 

^  the  gentleman  from  California  (Mr.  ^^^^^  disturbing  to  the  Minority  Mem-  and  discussions  began  on  the  proposal.  In 

Phillip  Burton)  and  the  admmistra-  bers  of  the  Subcommittee  that  the  concerns  July  1981,  yet  another  bill  was  introduced 

tion's  position.  and  views  of  the  Members  in  whose  Districts  again  following  the  provisions  of  H.R.  7702. 

It  is  clearly   understood  by  all   the  the  particular  areas  lie  were  not  fully  re-  This  bill   was  brought  before  the   Public 

members   of   the   Interior   Committee  spected  and  accepted.  In  many  instances.  Lands  and   National   Parks  Subcommittee 

that    followed    the    California    legisla-  additional  wilderness  designations  are  being  and  full  Interior  Committee, 

tion  in  the  last  Congress  and  this  Con-  ™ade  without  the  consent  of  the  Member  In  agreeing  to  report  the  bill,  we  are  re- 

oT-ocs  that  thprp  nrp  ciiKvtnntinl  rliffpr  affected.  It  has  been  our  experience  that  in-  peating  our  efforts  of  last  year  to  move 

^^  V^l^\^^^  tJL^  *^v^  It*At)^^^L  dividual    Members    better    understand    the  toward  an  ultimate  conclusion  to  the  entire 

ences  that  *•"  need  to  be  addressed  p^biems  and  needs  of  their  area  and  should  RARE  II  process. 

and  negotiated  between  the  House  ana  ^e  looked  to  for  input  when  a  decision  of  In  evaluating  the  provisions  of  the  current 

the  Senate.   This  is  our  objective   in  such  consequence  as  wilderness  designation  bill,  it  is  important  to  consider  the  following 

moving  the  bill.  We  are  setting  the  is  made.  sutlstics  and  impacts: 

stage   for  the  inevitable  extension  of  Congressman     Chappie     from     Northern  wilderness 

negotiations  that  have  already  taken  California  urges  the  Senate  to  take  a  close  j^  jg^g  ^^^  Forest  Service  RARE  II  rec 

place  between  the  members  of  the  In-  '"«''  ^i^^^t  !^°"^"U5  ^^^^  ^L^V^^.  ommendations,  as  modified  and  presented 

terior  Committee  and  the  California  *j,"l^**t,'f  f/?i?^„^  "i^'  f?^},^^iZi  ^  Congress  by  President  Cart«r.  designated 

delegation  over  the  last  3  years  and.  J^L*t?„r^^:  "  ^„S„^.rv1f»^J^Lv^^  35  new  wilderness  areas  or  wilderness  addi- 

therefore  it  is  my  intent  to  read  into  SomTm'^Sorhr 'c^airrS^slSt^^  S^s  dTsSit7d  ''^^^^:^.  V.  "^^^ 

the  record  the  full  text  of  the  minor,-  Ual    r  Xo^-^^n    -    -^^^^  --  T^^^lil^^-^ZTH^.'^i^. 

ty  views.  timber  will  cnticaiiy  wiect  the  economies  oi  n,ately  2.3  million  acres  in  further  planning. 

MINORITY  VIEWS  such  communUi^as  Happy  Camp^Weaver  ^^  ^^^^^^  Administration  sup^rt^  the 

In  allowing  H.R.  4043  and/or  related  bills  v  '  ^  ®"i™l^^'';  "ff^'^^i,"?^'^^^  Carter    Administration's    recommendations 

to  be  reported  out  of  the  full  committee,  it  ^^^^.^  "?^,  Vn^niVvf^nii  rn,^m,miH!t'  ""h  the  exception  of  three  areas: 

was  not  the  Intention  of  the  Minority  Mem-  ^.^^^'f^ j"!f,  ,  °"  ,^f i!,M"n v    rT.^  if^  Aero 

.    _  ._ , _,,  _.„.,i„i„„,  „/  ,v,„  Kill  k.,>  H.R.    4043    will    substantially    reduce    the  Acres 

^^y^^V^  J^J^IJ^^^X^^xI^^L^^T^hI  "U'nbe'-   and   quality    of   services   counties     Red  Buttes „ 25.340 

rather   to   advance     he   legislation   to   the  ^^    fund  from  National  Forest  Timber     Boundary  Peaks 49.900 

Jh^  we  bLll^ve  SonaWlne  tuniS  win  Sale   R^eipts   and    Payments    in    Lieu    of     Marble  Mt.  Addition 12.720 

Tie  plLe^eSg  t?a  conference^^^^^^  ^""f-.I?t.?r'ir'°"t.°'  "nn  '"''  ";?''        Total —^{^ 

.tT  .       i:_Jiir^_,t«-»  ,w^  ,.i.i».„.„  A^i^i^^  or  related  bills  with  existing  wilderness  des- 

n  vi^^^H^l!  t!^,o7..^,.^-^  rlipi^ILn  iimations  and  current  land-use  retrlctions  By  comparison.  H.R.  4043  Increases  the 

on  boundaries,  total  acreage  and  release  Ian-  ^^^^^^  ^^  ^^^^^^  endangered  species,  ar-  amount  of  wilderness  significantly.  It  would 

guage  will  be  made.  cheological  and  cultural  resources,  fish  and  designate  53  new  wilderness  areas  and  wil- 

Also,  It  must  be  clearly  understood  that  ^jj^jj^^  habiut  national  trails  scenic  demess  additions  totalling  2.1  million  acres, 
this  California  wilderness  proposal  is  very  ^^  ^^^^  '^^^  ^^  ^jj^  ^'^  scenic  ^^<^  <>"  testimony  and  input  from  the 
controversial  with  widely  divergent  views  as  ^^^^^  ^.jj  decrease  the  operable  land  base  Porest  Service,  included  are  28  RARE  II 
to  what  constitutes  the  most  acceptable  ^^  ^  unacceptable  level  on  both  national  "^^-  originally  recommended  for  further 
acreage  level  to  be  placed  in  wilderness  as  a  forest  and  private  lands.  Therefore,  it  is  im-  Planning  totalling  approximately  442.000 
result  of  the  Roadless  Areas  Review  and  ^^^  ^^^  ^^  ^^^3  ^^  ^  considered  in  ^^^  and  21  RARE  II  acres,  or  part^  there- 
Evaluation  (RARE  II)  process  The  objec-  ^^^^^^  land-management  restric-  of,  recommended  as  nonwildemess  totalling 
live  of  the  Congress  must  be  to  strike  the  ^  »^  ^  genate  deliberations.  approximately  316,000  acres, 
proper  balance  between  wilderness  classifi-  nartlcular  concern  to  Coneressman  'n  addition  to  the  wilderness  designations 
'^'lt"^',rAd''S™;rn  nro'J^^Ll  of  1  3  Chap^eTthfex^^^e  al^oum^o'T^ldeT  H.R.  4043.  as  reported,  creates  five  wilder- 

The  Carter  Adtainuitration^proF^saJ  of  L3  ^^  proposed  in  H.R.  4043  and/or  related  "^  «^".«ly  °'  Planning  areas  originally  rec- 

million  acres  and  the  Reagan  Administra-  ^     Northern  California  and  untes  re-  ommended     as     nonwildemess     totalling 

brthe°S^e'ss°ion.5  ToSy'^^'opl'^rthe  SSiJ^^  fn The  f^lloSng^eas^o  br^g  w^^^  iSd'!SoSer^';y'tScSn'^'^i'^rlor"?irJ 

Forest  service,  are  remarkably  close  in  their  J^*endS?[o^^'of"'ihVu.S."Fo''rS  'S!r^'^.  ^nalTt'^^inttion   be'ing°"m^1  T'tJTei? 

"''?S^re'!!LT'however    differ  substan-  They  are:  Granite  Chief,  Mt.  ShasU.  North  suiUbillty  or  non-suitability  as  wilderness. 

inese  acreages,  noweyer.  aiiier  suosian  ^^^^   Pattison,  Yolla-Bolly  Middle  Eel  and  loss  or  potential  yield  of  timber 

Kred  SITioniSe^irPhirSSLrrd  '""^  ^"'^  ^^^^^  ^^^^  "^*  °^  '^^  P™"  The  Forest  Service  estimates  that  their 

otheS  whilf  pr^p^^To  Place  2TmllHCn  ^^'^  Trinity  Alps  Wilderness.  When  con-  original  proposal  would  result  in  a  reduction 

^res  of  nationaJ  forest  la^d^n  wildTmeL  *'**^'"^«  ^^^  Trinity  Alps  Wlldemess  deslg-  of  potential  yield  of  timber  of  73.3  million 

I^Cal?fomia  those  t^orwho  are  dl^^^  "*"°"'  attention  should  be  paid  to  the  large  board  feet  while  H.R.  4043  would  result  in  a 

Snt  o^  Si  to  Xs^Sds  for  fhe  y ieTd  of  "^"""^  «'  privately  owned  land  in  the  area  reduction  of  136.7  million  board  feet  or  an 

'^^cVa^^r'''^^^t^r:^m.VZ^n.  ^iled  S'oJ^hS  '"""""'"''  "^  ""  Jt^'^'^rr'    '^    annually    of    63.4    million 

Sn^l^^rSut'oV^a^eL^^rtS^Te'  '"^a.^.T'^nJ^ssman    Chappie    believes  rts%S.^s°u^rb^dg^'r."coSnu: 

Purees  '^^  Committee  should  have  respected  the  would  be  reduced  by  an  additional  45.7  mil- 

The  7-t  Se^ice  U  concernedabout  r^  l^^^k^S^.^'^SS^nr^  T^^^n^^^^  Sd^''  '^'  '^"'^'^  "  ''''  "^'  "^  ^"■ 

SnSy     J^pS^ii^of^  thn^nra*;^/^:  [J^^T  •-^^w^iUr^raTer  ^"'  °'  ^'^  ^""^  .  ?1,  'T.  '"  '""^^  ''^'  "^  T  T^ 

sources  undeVthe  most  updated  and  respon-  "*  <^^'*^  Wlldemess  area.  distributed  among  the  various  national  for- 

sible  land  and  resource  management  prac-  legislative  history  ests  but  rather  impacts  cerUin  areas  more 

tices.  The  legislative  process  began  during  the  J^^^y  imputed  SrT    '^°"'    '''"    '°"""'" 

Conversely,  many  wlldemess  advocates  in  96th  Congress  with  the  introduction  of  two  "«^'"'"y  irapiu.i.«ru  axe. 

California  place  a  high  priority  of  the  wil-  bills,  H.R.  5578  introduced  by  Congressman  [In  million  board  feet  annually] 

demess  value  and  use  of  the  lands.  Phil  Burton,  and  H.R.  5586  introduced  by  shasta-Trinity                                             40.5 

Therein  lies  the  controversy  and  the  chal-  Congressman  Bizz  Johnson.  The  final  pro-     Klamath           312 

lenge.  posal  developed  last  year,  H.R.  7702.  was  the  sierra                                                           15  6 

The  hearings  in  WeavervUle.  California  result  of  extensive  negotiations,  field  inves-     Mpdocino 10  0 

held  in  May  of  I98I,  broke  attendance  rec-  tigations  and  public  hearings.  It,  however,  .                                                                      „■_ 

ords  for  that  section  of  the  country.  There  was  not  acted  on  by  the  Senate  as  a  result         ^   

were  strong  views  expressed  both  for  and  of  many  factors.  One  of  which,  was  the  eco-     

against  the  bill.  The  bill  with  the  multiple-  nomlc  decline  and  corresponding   lack  of  >  Bawd  on  dau  developed  on  H.R.  7702  <96th 

use  advocates  views  expressed  came  closer  demand  for  wood  products.  Concress)by  the  U.S.  Forest  Service. 
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For  the  ptriod  1981-85.  the  Forest  Service 
estimates  a  direct  Job  loss  of  350-400  people 
and  an  ind  rect  job  loss  of  700-800  people. 
These  flguies  Increase  for  1986-95  to  1000- 
1100  direct  jobs  lost  and  2000-2200  indirect 
jobs  lost.  IVhile  these  figures  may  vary 
based  on  tlie  multiplier  factor  used.  It  has 
l>een  our  experience  that  such  estimates 
tend  to  be  1  oo  low,  as  was  the  case  with  the 
Redwood  f^^tional  Park  expansion,  in  Cali- 
fornia. 
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concern  has  also  been  voiced  about 

H.R.  4043  esUblishing  wilder- 
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board  feet.  Furthermore,  the 

Eis  presently  drawTi  in  H.R.  4043 

prec  ude  vehicular  access  from  the 

to  Hermit  Valley.  This  trail  has 

prjincipal  north-south  access  route 

across   the   High   Sierra 

Mark^yvUle  to  Westpoint  for  several 
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Caples   Creek   Wilderness 
subject  of  concerns  expressed 
Subcomriittee  hearings.  Under  the  provi- 
4043.  the  establishment  of  this 
urea  would  not  only  result  in  the 
700.000  board  feet  per  year,  but 
•"orest  Service  Officials  also  be- 
area  has  the  capacity  to  ac- 
large  numbers  and  a  wide  varie- 
recreaiional  users.  Given  the  prop>osed 
the  nearby  Mokelumne  Wilder- 
Creek  area  might  very  well 
s^ety  valve  for  responsible  multi- 
recreational  activities.  The  status  of 
might  be  resolved  more  appro- 
retaining  the  area  in  a  further 
cai  egory,  as  originally  recommend- 
F<  rest  Service. 
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RELEASE  LANGUAGE 

The  principal  reason  for  not  opposing  the 
legislative  advancement  of  H.R.  4043  and/or 


related  bills  is  our  desire  to  accomplish  the 
ultimate  enactment  of  release  language,  lift- 
ing the  injunction  imposed  by  California  vi. 
Bergland  and  ending  the  uncertainty  under 
which  our  current  timber  harvest  plans 
exist. 

The  release  language  contained  in  H.R. 
4043  and  to  be  added  to  H.R.  4083  will  serve 
to  move  us  toward  a  conference  with  the 
Senate  which  has  already  shown  an  indica- 
tion of  support  for  stronger  language  which 
would  end  the  uncertainty  on  the  non-wil- 
demess  lands  permanently,  unless  Congress 
decides  otherwise. 

This  is  not  to  say  that  we  should  pass  bad 
legislation  to  obtain  release  language.  The 
two  issues  cannot  and  should  not  be  sepa- 
rated. The  boundaries  contained  in  H.R. 
4043  and/or  related  bills  should  receive 
close  scrutiny  and  will  require  some  addi- 
tional adjustments  before  final  enactment. 

The  areas  of  greatest  controversy  are 
those  placed  in  "planning"  or  "study" 
status.  The  Committee  chose  this  classifica- 
tion as  a  way  of  leaving  the  door  open  for 
further  fine  tuning,  modification,  or  revi- 
sion of  the  land  management  plans  of  these 
particular  areas.  This  effort  will  have  to  be 
made  before  the  overall  proposal  is.  in  fact, 
ultimately  and  finally  acceptable. 

If  those  involved  truly  want  a  solution  to 
the  California  RARE  II  issue  this  year,  this 
process  will  take  place.  With  this  under- 
standing, we  do  not  oppose  the  advance- 
ment of  this  legislation  out  of  Committee. 

There  are  also  a  number  of  very 
positive  aspects  to  the  legislation 
which  affect  my  congressional  district. 

Language  placed  in  the  bill  and  the 
committee  report  assures  the  opportu- 
nity for  development  of  a  cobalt  and 
nickel  deposit  located  on  Gasquet 
Mountain  in  Del  Norte  County  by  re- 
leasing the  North  Fork  Smith  roadless 
area  (No.  5707)  from  the  further  plan- 
ning status. 

The  language  reads  as  follows: 

Notwithstanding  any  existing  or  future 
administrative  designation  or  recommenda- 
tion, mineral  prospecting,  exploration,  de- 
velopment, or  mining  of  cobalt  and  associat- 
ed minerals  undertaken  under  the  U.S. 
Mining  Laws  within  the  North  Fork  Smith 
roadless  area  (RARE  II.  5-107.  Six  Rivers 
National  Forest,  California)  shall  be  subject 
to  only  such  Federal  laws  and  regulations  as 
are  generally  applicable  to  national  forest 
lands  designated  as  nonwildemess. 

The  report  language  emphasizes  the 
need  for  development  of  these  strate- 
gic minerals  and  assures  that  the 
nearby  communities  will  be  protected 
from  truck  traffic. 

The  area  contains  enough  cobalt  to 
meet  15  percent  of  our  national  needs 
and  over  80  percent  of  our  military 
needs.  As  my  colleagues  know,  we  are 
currently  dependent  on  foreign 
sources  of  supply— a  very  tenuous  posi- 
tion to  be  in. 

A  corridor  has  been  left  on  the  maps 
which  accompany  the  bill  to  allow  for 
completion  of  the  Gasquet-Orleans 
(G-O)  Road. 

Last,  the  bill  provides  for  a  special 
study  on  the  feasibility  of  locating  an 
alpine  ski  facility  at  Bret  Hole  On  Or- 
leans Mountain.  There  is  a  group  of 
people  in  Humboldt  County  which 
have  been  and  are  working  very  hard 


to  develop  a  winter  recreational  option 
for  the  county.  The  study  provision 
recognizes  their  effort  and  assures 
that  the  Forest  Service  will  consider 
their  proposal  in  recommending  the 
final  classification  of  the  area  as  wil- 
derness or  nonwildemess  and  will  give 
them  every  possible  opportunity  to 
present  their  case  in  seeking  the  nec- 
essary permits. 

Overall,  while  I  do  not  agree  with  all 
sections  of  the  bill  and  I  believe  it 
needs  further  adjustments,  it  is  essen- 
tial that  we  move  the  bill  as  a  means 
of  bringing  us  to  a  point  hopefully  of  a 
successful  and  permanent  solution  to 
the  land  classification  issues  involved. 
Because,  if  there  is  not  a  good  faith 
effort  to  bring  about  a  reasonable  so- 
lution then  the  legislation  will  not  be 
finalized  this  year  and  the  people  most 
concerned  and  affected  will  not  be 
able  to  make  the  necessary  decisions 
essential  to  their  interests  and  liveli- 
hoods. 

Thank  you,  Mr.  Speaker. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  the  balance  of  this 
legislative  day  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ISRAELI  ATTACK  ON  LEBANON 
AND  SHIPMENT  OF  F-16  FIGHT- 
ERS 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FINDLEY.  Mr.  Speaker,  I  was 
appalled  to  learn  earlier  today  that 
the  Government  of  Israel  has  sent 
wave  after  wave  of  fighter  aircraft 
against  the  capital  of  Lebanon,  Beirut. 
This  poses  a  critical  problem  to  our 
Government,  and  especially  the  Presi- 
dent of  the  United  States. 

I  am  gratified  to  note  that  our  Presi- 
dent has  seen  fit  to  delay,  at  least  tem- 
porarily, the  shipment  of  the  F-16  air- 
craft, which  otherwise  would  have 
been  on  their  way  to  Israel,  if  not 
today  within  a  day  or  so. 

It  is  my  fervent  hope  that  the  Presi- 
dent of  the  United  States,  in  reviewing 
the  terms  of  the  Export  Control  Act, 
will  find  that  he  is  compelled  by  that 
law  to  suspend  any  further  shipments 
of  military  aid  to  the  Government  of 
Israel  until  he  has  assurances  that  this 
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sort  of  nonsense  will  not  be  repeated 
in  the  future. 

This  is  a  grave  hour  for  our  country 
in  our  relationship  with  all  of  the 
States  of  the  Middle  East,  and  espe- 
cially with  the  State  that  some  of  us 
have  consistently  supported  through 
the  years,  the  State  of  Israel.  The  ac- 
tions by  the  Prime  Minister  of  Israel 
in  ordering  these  attacks  against 
Beirut  causes  serious  questions  about 
the  rationality  of  the  leadership  of 
that  country. 


NATIONAL        ENERGY        POLICY 
PLAN-MESSAGE       FROM       THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  97-77) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Conmierce  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

The  National  Energy  Policy  Plan 
that  I  am  sending  you,  as  required  by 
Section  801  of  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91).  represents  a  break  from  the 
format  and  philosophy  of  the  two  Na- 
tional Energy  Plans  that  preceded  it. 

Our  national  energy  plan  should  not 
be  a  rigid  set  of  production  and  conser- 
vation goals  dictated  by  Government. 
Our  primary  objective  is  simply  for 
our  citizens  to  have  enough  energy, 
and  it  is  up  to  them  to  decide  how 
much  energy  that  is,  and  in  what  form 
and  manner  it  will  reach  them.  When 
the  free  market  is  permitted  to  work 
the  way  it  should,  millions  of  individ- 
ual choices  and  judgments  will 
produce  the  proper  balance  of  supply 
and  demand  our  economy  needs. 

Overall,  the  outlook  for  this  coun- 
try's energy  supplies  is  not  nearly  as 
grim  as  some  have  painted  it,  although 
our  problems  are  not  all  behind  us. 
The  detailed  projections,  along  with 
the  supplementary  documents  on  envi- 
ronmental and  economic  questions, 
are  being  submitted  separately  by  the 
Secretary  of  Energy. 

The  approach  explained  in  the  basic 
National  Energy  Policy  Plan  cannot  be 
divorced  from  the  Administration's 
program  for  national  economic  recov- 
ery. Energy  is  one  important  aspect  of 
our  society,  but  it  is  only  one. 

This  Administration  action  to  end 
oil  price  controls  and  to  dismantle  the 
cumbersome  regulatory  apparatus  as- 
sociated with  those  controls  demon- 
strate the  intent  stated  in  my  Febru- 
ary 18  economic  message  to  minimize 
Federal  intervention  in  the  market- 
place. Reforms  in  leasing  policies  and 
the  removal  of  unnecessary  environ- 
mental restrictions  upon  the  produc- 
tion, delivery,  and  use  of  energy  are 


part  of  this  same  effort  to  reduce  bu- 
reaucratic burdens  on  all  Americans. 

This  does  not  mean  that  the  Federal 
government  is  withdrawing  from  all 
involvement  in  energy.  It  cannot  and 
should  not.  The  Government  itself  is 
directly  responsible  for  lands  which 
contain  a  major  share  of  our  resource 
wealth. 

There  is  also  an  appropriate  Federal 
role  In  certain  long-term  research  and 
development  related  to  energy  produc- 
tion and  distribution.  The  goal  of 
these  projects  is  to  develop  promising 
technological  innovations  to  the  point 
where  private  enterprise  can  reason- 
ably assess  their  risks. 

Given  our  continued  vulnerability  to 
energy  supply  disruptions,  certain 
emergency  preparations— such  as 
rapid  filling  of  the  Strategic  Petrole- 
um Reserve— remain  principally  a 
Government  responsibilty.  But  our 
basic  role  is  to  provide  a  sound  and 
stable  economic  and  policy  environ- 
ment that  will  enable  our  citizens, 
businesses,  and  governmental  units  at 
all  levels  to  make  rational  decisions  on 
energy  use  and  production— decisions 
that  reflect  the  true  value,  in  every 
sense,  of  all  the  Nation's  resources. 
Ronald  Reagan. 

The  White  House,  Jtdy  17,  1981. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
address  the  House  for  1  minute  for  the 
purpose  of  inquiring  of  the  majority 
whip  the  program  for  next  week. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman. 

D  1520 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
Monday.  July  20,  the  schedule  that  we 
have  for  that  time  is  one  bill.  House 
Resolution  181  under  suspension  of 
the  rules,  a  sense  of  the  Congress  to 
oppose  minimum  social  security  bene- 
fits cuts. 

We  would  propose  that  if  a  recorded 
vote  is  requested  on  that  resolution,  it 
be  postponed  until  Tuesday,  July  21. 

Mr.  MICHEL.  Now,  before  the  gen- 
tleman goes  any  further,  he  is  quite 
well  aware  of  what  a  good  many  Mem- 
bers of  this  House  are  going  to  be 
doing  Monday  and  will  not  be  present 
here  on  the  floor.  It  is  one  thing  to 
have  a  matter  of  minor  consequences 
debated  one  day  and  rollcalls  put  over 
until  the  next:  it  is  another  thing  to 
have  a  matter  of  significance  here  and 
then  postponing  the  vote  until  the 
next  day.  The  gentleman.  I  am  sure,  is 
well  aware  of  my  own  concern  about 
scheduling  that  matter  for  Monday. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield,  would  the  gentleman's  con- 


cern be  allayed  if  we  divided  the  time 
for  debate,  half  of  the  debate  on 
Monday,  and  taking  the  balance  on 
Tuesday,  scheduling  the  debate  on  the 
matter  on  Tuesday? 

Mr.  MICHEL.  I  think  that  would  be 
the  preferable  solution,  to  have  the 
debate  and  the  vote  on  Tuesday. 

Mr.  ALEXANDER.  The  gentleman 
would  then  not  be  concerned  should 
we  take  the  matter  up  on  Monday, 
take  half  of  the  debate  on  Monday, 
the  balance  on  Tuesday,  and  conclud- 
ing the  debate  on  Tuesday? 

Mr.  MICHEL.  I  really  cannot  agree 
to  that.  That  would  be  such  a  one- 
sided debate,  and  it  would  not  be 
worth  two  hoots.  We  have  a  signifi- 
cant issue,  and  then  you  are  going  to 
confine  the  real  meaningful  debate  to 
20  minutes,  in  effect,  on  Tuesday. 
That  is  wrong.  It  ought  not  to  be  in 
that  context.  It  is  a  subject  matter  for 
which  we  could  have  a  debate  of  sever- 
al hours,  frankly,  if  we  are  going  to  do 
justice  to  it.  There  is  no  reason  why 
the  Democratic  leadership  ought  not 
to  sense  what  is  taking  place  here. 
Simply  say  we  want  to  do  this  on 
Tuesday  rather  than  on  Monday,  and 
I  will  agree.  But  Monday  is  wrong. 
Otherwise  there  are  mechanisms  avail- 
able on  this  side  that  could  be  used  by 
any  number  of  Meml)ers  in  a  way  in 
which  this  Member  would  prefer  not 
to  do,  because  we  have  agreed  a  long 
time  ago  that  on  Monday  next  there 
would  be  a  number  of  Members  absent 
for  whatever  reason. 

Mr.  ALEXANDER.  I  share  the  gen- 
tleman's concern.  I  am  attempting  to 
allay  his  concern  in  order  that  previ- 
ously scheduled  events  for  Monday 
might  take  place  without  the  concern 
of  the  Members,  and  I  can  see  the  ad- 
vantage of  taking  the  matter  up  on 
Monday,  dividing  the  time  and  con- 
tinuing it  on  Tuesday. 

Mr.  MICHEL.  I  cannot  agree  to  that, 
because  I  know  exactly  what  would 
happen.  That  is  foolhardy  to  think 
that  that  is  a  suitable  compromise. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  just  want  to  assure 
the  Members  that  if  in  fact  this  bill  is 
debated  at  all  on  Monday  that  there 
will  be  votes  take  place  on  Monday,  so 
that  the  membership  can  be  informed 
that  if  this  remains  on  the  schedule, 
there  will  be  votes  taken  in  the  Cham- 
ber on  Monday. 

Mr.  ALEXANDER.  Mr.  Speaker,  our 
Members,  of  course,  will  be  available 
for  any  votes  which  the  gentleman 
might  choose  to  have  ordered  on 
Monday.  But  notwithstanding  that 
fact,  we  are  attempting  to  work  out  an 
arrangement  here  which  would  be 
agreeable  to  the  minority  leader. 
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The  ge  itleman  says  that  he  is  not 
interesteq  in  dividing  the  time  on  the 
question? 

Mr.  MItHEL.  I  just  think  it  does  vi 
olence  to  the  regular  orderly  proce 
dure  for  i  matter  of  this  significance 
to  be  haodled  in  that  fashion.  I  just 
cannot  bei  a  party  to  that. 

Mr.  ALEXANDER.  Would  the  gen- 
tleman tx  satisfied  if  the  House  came 
in  early  o  i  Tuesday,  say,  if  we  were  to 
convene  he  House  at  11  o'clock,  to 
consider  i  he  matter,  debate  the  issue, 
and  cone  ude  it  before  noon  on  that 
day? 

Mr.  MI(  mEL.  That  would  be  prefer- 
able, verj  agreeable,  and  the  kind  of 
thing  we  ( mght  to  do. 

Mr.  ALEXANDER.  In  that  event,  I 
would  change  the  order  of  the  sched- 
ule for  rext  week  to  read  that  on 
Tuesday.  Tuly  21,  we  would  propose  to 
consider  ;  louse  Resolution  181  under 
suspensiofi  of  the  rules,  a  sense  of  the 
Congress  resolution  to  oppose  the  min- 
imum soc  al  security  benefits  cut,  and 
conclude  that  matter  at  that  time, 
with  a  vol  e  immediately  following  the 
debate  on  the  question. 

On  Tuei«lay  and  the  balance  of  the 
week,  the  House  will  consider  H.R. 
4034.  HUD  appropriations  for  fiscal 
year  1982  We  would  attempt  to  com- 
plete cons  deration  of  that  bill. 

H.R.  40  }5.  Interior  appropriations, 
fiscal  year  1982,  complete  consider- 
ation. 

H.R.  41'  4,  Elnergy  and  water  appro- 
priations, 'iscal  year  1982. 

H.R.  4119,  Agriculture  appropria- 
tions, fiscs  1  year  1982. 

H.R.  4121.  Treasury-Postal  appro- 
priations,  iscal  year  1982. 

H.R.  412  D,  legislative  appropriations, 
fiscal  year  1982. 

And  another  matter  which  was  pre- 
viously scl  leduled,  H.R.  3380,  increase 
pay  and  allowances  of  members  of 
Armed  Fo:  ces.  The  House  has  already 
adopted  tt  is  open  rule,  with  2  hours  of 
debate. 

I  wish  Lo  further  announce  that 
Members  should  expect  that  the  con- 
ference report  on  budget  reconcilia- 
tion will  lie  brought  to  the  floor  as 
soon  as  it  i ;  available. 

The  Hou  se  will  adjourn  by  3  p.m.  on 
Friday.  Ac  joumment  times  for  other 
days  will  b ;  announced  daily. 

Mr.  MIC  flEL.  Might  I  inquire  of  the 
distinguisl-  ed  gentleman  if  it  would  be 
the  major:  ty's  intention,  then,  on  all 
of  those  aipropriation  bills  particular- 
ly, that  th  ey  would  be  considered  in 
the  order  in  which  the  gentleman 
listed  them  on  the  program  for  next 
week? 

Mr.  ALEXANDER.  That  is  the  in- 
tention ol  the  majority,  with  the 
advice  tha;  this  is  a  very  ambitious 
schedule,  and  we  should  not  expect  to 
complete  c  )nsideration  of  all  of  those 
bills.  But  hey  will  be  considered  in 
this  order. 

Mr.  sen;  SENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  would  like  to  know  if  it  is  the  in- 
tention of  the  majority  to  call  the 
Consent  Calendar  on  Monday  and  the 
Private  Calendar  on  Tuesday. 
Mr.  ALEXANDER.  Yes:  it  is. 
Mr.  SENSENBRENNER.  I  thank 
the  gentleman  from  Arkansas. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  we  have  an  agree- 
ment to  go  over  to  Tuesday,  I  am  won- 
dering why  this  resolution  could  not 
be  brought  up  under  the  regular  rules 
of  the  House,  rather  than  under  sus- 
pension, so  that  it  would  be  subject  to 
amendment  and  further  debate  on  the 
floor  under  the  5-minute  rule. 

It  is  a  very  important  subject,  as  the 
gentleman  from  Illinois  has  pointed 
out.  It  is  a  subject  that  I  think  should 
be  debated  roundly;  it  has  been  sub- 
jected to  no  hearings;  the  Members, 
up  until  last  night,  did  not  even  know 
about  the  resolution.  This  side  had  not 
even  been  apprised  of  it. 

I  am  wondering  why  this  bill  has  to 
be  brought  up  under  suspension  of  the 
rules  and  why  it  could  not  be  brought 
up  under  the  regular  orderly  proce- 
dures of  the  House  so  that  the  Mem- 
bers could  have  a  chance  to  perhaps 
improve  this  resolution  before  voting 
on  it. 

Mr.  ALEXANDER,  if  a  two-thirds 
vote  is  not  presented  in  favor  of  the 
resolution,  the  gentleman  may  then 
have  the  opportunity  to  bring  the 
matter  up,  after  having  obtained  a 
rule  from  the  Rules  Committee,  allow- 
ing a  rule  which  would  order  debate 
and  the  possibility  of  amendments, 
such  as  the  one  the  gentleman  pro- 
posed today  during  the  1-minute 
period. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  that  is  not  very  much  of 
an  answer  because,  obviously,  by 
bringing  it  up  under  suspension  of  the 
rules,  what  the  majority  is  attempting 
to  do  is  to  do  great  damage  to  the  rec- 
onciliation process  under  a  suspension 
of  the  rules  which  allow  for  only  1 
hour  of  debate,  equally  divided.  And 
that  assures  that  there  is  going  to  be 
extremely  limited  debate  on  a  very  im- 
portant subject,  it  assures  no  amend- 
ments. This  bill  has  been  subjected  to 
no  hearings  whatsoever.  It  seems  to 
me  that  we  are  once  again  seeing  a 
kind  of  dirty  trick  being  played  on  the 
reconciliation  process,  just  like  the 
series  of  them  we  have  seen  played  up 
until  now  in  the  whole  reconciliation 
process. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  acceding  to 
the  request  of  the  gentleman  from  Illi- 
nois   to    delay    the    measure    from 
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Monday  to  Tuesday.  While  I  might 
very  well  be  in  sympathy  with  a  good 
part  of  what  the  gentleman  from 
Pennsylvania  has  just  said.  I  under- 
stand what  the  gentleman  has  said 
earlier  and,  recognizing  that  under  a 
limited  time  frame  of  40  minutes  it 
would  require  a  two-thirds  vote,  I 
think,  with  some  reservation,  the 
normal  legislative  process  is  being 
served.  I  appreciate  the  consideration 
of  the  majority  on  that  score,  and  I 
would  expect  that  then  we  could 
pretty  well  tell  Members  that,  for  all 
practical  purposes,  there  would  be 
really  no  business  to  be  transacted  on 
Monday. 
Would  that  l)e  correct? 

D  1530 

Mr.  ALEXANDER.  That  is  correct. 

There  was  a  question  earlier  on  the 
Consent  Calendar.  That  will  be  taken 
up  Monday,  as  regularly  scheduled. 
Further  it  is  understood  that  the 
House  will  convene  at  11  o'clock  on 
Tuesday,  and  the  first  order  of  busi- 
ness after  the  Private  Calendar  will  be 
the  sense  of  the  House  resolution. 

Mr.  MICHEL.  I  understand. 


ADJOURNMENT  TO  MONDAY, 
JULY  20,  1981 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  stands  ad- 
journed to  meet  at  12  o'clock  noon  on 
Monday.  July  20,  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  under 
the  rules  it  is  usually  in  order  that  the 
Private  Calendar  be  called  first  on  the 
days  that  the  Private  Calendar  is 
called  before  the  House  goes  into  legis- 
lative business. 

I  am  wondering  if  the  gentleman 
from  Arkansas,  in  his  previous  state- 
ment, has  announced  a  departure 
from  that  tradition  in  that  the  Private 
Calendar  will  not  be  considered  until 
after  the  resolution  relating  to  social 
security  benefits. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
not  a  matter  of  particular  concern  to 
the  majority.  We  can  follow  that  tradi- 
tion, or  if  it  would  be  of  more  conven- 
ience to  the  minority,  we  could  take 
up  the  sense  of  the  House  resolution 
on  the  social  security  matter  at  11 
o'clock. 

I  do  not  see  that  either  question 
raises  any  great  concern.  It  is  not  a 
matter  of  great  importance.  What 
would  you  prefer? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 
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Mr.  SENSENBRENNER. 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  might 
make  an  observation  that  there  are 
only  six  bills  on  the  Private  Calendar 
scheduled  for  next  week,  all  of  which 
seem  to  be  pretty  well  agreed  upon,  if 
that  is  any  worthy  contribution  to  the 
discussion  here. 

Mr.  ALEXANDER.  If  the  gentleman 
would  yield  further,  we  might  be  able 
to  handle  that  in  summary  time  and 
proceed  at  11  o'clock  following  that 
with  the  House  resolution. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  from  Arkansas. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 
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DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY.  JULY  21.  1981 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Monday.  July  20, 
1981,  it  adjourn  to  meet  at  11  o'clock 
Tuesday,  July  21.  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 


She  is  undertaking  the  trip  because 
she  wants  the  opportunity  to  finish 
her  schooling— and  serve  as  a  counsel- 
or for  other  handicapped  individuals. 

Let  me  tell  you  a  little  bit  about 
Laurie  Schwartz. 

Laurie  was  bom  22  years  ago.  She 
has  t>een  a  quadriplegic  and  victim  of 
cerebral  palsy  since  birth. 

But  that  has  not  stopped  Laurie. 
She  swims.  She  skiis.  She  rides  horse- 
back. She  paints  with  her  teeth.  And 
she  is  in  her  junior  year  of  college  at 
Portland  State  University— three-quar- 
ters of  the  way  to  a  degree  in  psychol- 
ogy. 

Now  that  schooling  is  in  jeopardy— 
because  the  Congress  seems  to  have 
concluded  that  the  programs  that  help 
Laurie  stay  in  school  and  become  a 
fully  functioning  member  of  society 
are  less  important  than  some  other 
Government  programs,  such  as  tobac- 
co subsidies. 

I  am  proud  to  be  from  the  same 
hometown  as  a  woman  as  courageous 
as  Laurie  Schwartz.  And  I  am  not 
alone  in  my  great  admiration.  Travel- 
ing along  at  an  amazing  60  miles  per 
day.  Laurie  has  been  greeted  all  along 
the  way  by  officials  of  all  political  per- 
suasions. 

I  would  like  to  see  her  receive  a  simi- 
larly warm  reception  when  she  arrives 
in  Washington,  D.C.,  September  9.  To 
help  insure  that,  I  will  be  hosting  a  re- 
ception at  9:30  that  morning  for  all 
the  members  of  the  Oregon  congres- 
sional delegation,  other  Oregonians 
living  or  visiting  in  the  District  of  Co- 
lumbia area,  members  of  groups  con- 
cerned about  the  issues  of  the  handi- 
capped, and  other  Members  of  Con- 
gress. 

I  encourage  all  of  my  colleagues  to 
join  me  in  greeting  Laurie  at  our  re- 
ception—and in  listening  to  her  story. 
I  think  she  can  teach  us  all  a  lot  about 
what  real  courage  is. 


A  LOOK  AT  REAL  COURAGE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  lo  revise  and  extend  his 
remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  a  very  cou- 
rageous young  woman  who  lives  in 
my  congressional  district,  Laurie 
Schwartz. 

I  say  courageous  because,  even  as  I 
speak.  Laurie  is  on  her  way  on  a  cross- 
country trek— in  her  wheelchair.  She 
is  traveling  across  country  from  Port- 
land. Oreg.  to  Washington.  D.C..  to  try 
to  make  President  Reagan  aware  of 
how  the  budget  cuts  in  programs  for 
the  handicapped  will  affect  individuals 
such  as  herself. 

She  is  undertaking  the  trip  not  be- 
cause she  wants  any  kind  of  handout 
from  the  Government— but  rather  be- 
cause she  wants  the  opportunity  to 
live  on  her  own— to  be  a  taxpaying, 
self-sufficient  member  of  our  society. 


POW-MIA  RECOGNITION  DAY 
CEREMONIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dormaw) 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  I  had  the  honor,  along 
with  about  two  dozen  of  my  colleagues 
and  many  Senators  from  the  other 
body  to  attend  the  breakfast  given  by 
the  family  members  of  our  missing-in- 
action American  servicemen  in  South- 
east Asia. 


The  national  meeting  of  the  League 
of  Families  of  American  Prisoners  and 
Missing  in  Indochina  is  held  this  week 
across  the  Potomac.  They  are  conven- 
ing at  the  Stauffer's  HoteL 

There  is  an  air  of  excitement  over 
there  that  I  have  not  seen  In  the  last 
11  years.  I  have  attended  most  of  the 
meetings  and  the  family  members  are 
in  a  hopeful,  ebullient  mood  because 
they  feel  that  we  finally  have  a  cohe- 
sive team  formed  at  all  levels  of  our 
Government- at  the  White  House,  the 
CIA.  at  the  Pentagon,  particularly  at 
the  Defense  Intelligence  Agency— and 
at  the  league  itself,  with  their  newly 
elected  board,  many  of  them  returning 
from  the  former  board.  All  of  the 
boards  for  the  League  of  Families 
have  been  excellent,  dedicated  moth- 
ers, dads,  brothers,  sisters,  and,  of 
course,  wives. 

There  are  now.  in  addition,  many 
grownup,  adult  children  of  the  service- 
men that  I  believe  we  left  behind  to 
live  in  literally  slave  labor  situations 
over  the  last  8V<t  years. 

It  was  inspiring  to  hear  the  distin- 
guished chairman  of  the  Asian  and  Pa- 
cific Affairs  Committee,  the  gentle- 
man from  New  York,  Stephen  Solarz, 
address  the  breakfast  gathering  with  a 
passionate  speech,  telling  how  stunned 
he  was  last  month  to  hear  the  testimo- 
ny of  the  retiring  Director  of  the  De- 
fense Intelligence  Agency,  Lt.  Gen. 
Eugene  Tighe,  an  Air  Force  general 
friend  of  mine  who  has  served  his 
Nation  for  39  years.  His  appearance 
before  Mr.  Solarz'  committee  on 
Asian  and  Pacific  Affairs  was  probably 
his  farewill  appearance  on  the  Hill. 
Under  Mr.  Solarz'  skillfull  question- 
ing. General  Tighe  expressed  his  per- 
sonal judgment,  formed  over  a  decade 
or  more  of  intelligence  work  on  the 
missing-in-action  problem,  that,  yes, 
there  are  live  Americans  in  Indochina. 

Mr.  Solarz  decided  at  that 
moment— and  he  has  certainly  shown 
his  conviction  over  the  last  month— 
that  he,  as  he  said  this  morning,  is 
going  to  leave  no  stone  unturned,  that 
he  will  not  rest  as  a  House  of  Repre- 
sentatives subcommittee  chairman, 
until  we  get  a  full  accounting  for  our 
missing  men. 

A  few  hours  later  this  morning  I  was 
honored  to  accept  the  Secretary  of  De- 
fense's invitation  to  attend  the  POW- 
MIA  Recognition  Day  ceremonies  held 
in  the  beautiful  river  entrance  court- 
yard beside  the  Pentagon. 

a  1540 

This  ceremony  was.  of  course,  dictat- 
ed by  the  signature  of  the  President  of 
the  United  States  of  America,  himself. 
President  Reagan,  who  set  aside  this 
day,  July  17,  to  honor  our  missing. 

Among  the  many  honored  guests  at 
the  Pentagon  were,  of  course.  POW- 
MIA  family  members  and  former 
POW's,  who  heard  a  stirring  address 
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from  the  retiring  superintendent  of 
the  Nava  Academy  at  Annapolis,  Ad- 
miral Lavrence,  who  had  also  made  a 
beautiful  speech  this  morning.  There 
were  repr  fsentatives  of  all  branches  of 
the  Arm«d  Forces— in  my  5  years  in 
Congress  I  have  never  been  at  a  cere- 
mony whsrc  there  was  so  much  gold 
and  sllvei  brass  representing  our  dedi- 
cated of  f  i  ;ers  and  enlisted  men  serving 
at  the  Pel  itagon. 

Secretai  y  of  Defense  Weinberger 
himself  delivered  a  strong,  compas- 
sionate ajdress  and  read  from  a  re- 
markable document  sent  to  the  cere- 
mony by  the  President,  who  had 
formal  sti  ite  duties  precluding  his  per- 
sonal atte  ndance. 

There  uas  a  stirring  19-gun  salute, 
and  then  there  was  something  that  I 
did  not  ?xpect— a  formation  of  Air 
Force  fij  hter  planes  came  roaring 
overhead  in  what  has  come  to  t)e 
called  thii  "missing  man  formation." 
where  th  ?y  come  across  in  fingertip 
echelon  formation,  with  the  No.  3  air- 
plane fir>t  passing  away  from  the 
others,  sy  mtxilizing  the  loss  of  a  single 
man— and  then  pulling  straight  up  in  a 
vertical  cl  mb,  rolling  into  the  clouds. 

The  ail  planes  selected  to  do  this 
have  beer  retired  from  the  Air  Force's 
active  dut  y  roster,  but  they  serve  very 
well  in  o  ir  National  Guard  and  Re- 
serve uni  s  across  the  country.  I  am 
surmising  that  these  four  Air  Force 
planes  fl<  w  up  this  morning  from  a 
National  3uard  unit  in  the  State  of 
Virginia. 

The  ail  plane  they  chose  for  this 
event  ecu  id  not  have  been  more  fit- 
ting. Notody  took  it  on  the  chin 
harder  ir  those  most  dangerous  of 
aerial  con  bat  situations  in  all  of  histo- 
ry in  Noith  Vietnam  than  the  Navy 
carrier  p  lots.  And,  nobody  had  a 
higher  fa  ;ality  or  prison-of-war  rate 
than  the  two  Air  Force  wings  out  of 
Takli  and  Korat  in  Thailand,  the 
pilots  wh)  flew  the  F-105  Thunder 
Chief,  affectionately  called  the  Thud. 

That  is  what  flew  by  this  morning 
in  miss  ng-man  formation— F-105 
"Thuds."  They  are  still  the  best  look- 
ing fighte  aircraft  in  the  inventory  of 
our  armec  services.  For  the  first  time 
in  the  8  'a^  ^^ears  since  Operation  Home- 
coming. V'hen  the  North  Vietnamese 
deemed  t^ »  send  a  few  of  our  men 
home,  for  the  first  time  this  morning  I 
saw  a  PO  iV-MIA  recognition  ceremo- 
ny whose  dignity  was  equal  to  that 
shown  by  our  brave  servicemen  who 
gave  the  ull  measure  of  their  devo- 
tion, and  net  a  fate  that  is  in  a  very 
real  sens(  even  more  painful  than 
death  itsel  I. 

These  8  years  have  often  been  filled 
with  grie  lous  frustrations,  but  we 
have  mac  e  some  progress  here  at 
home.  Tw  >  weeks  ago,  when  General 
Tighe  ann  )unced  that  he  was  retiring, 
during  his  appearance  before  the 
Asian  Subcommittee  of  the  gentleman 
from    New     York    (Mr.    Solarz)    and 


before  the  Missing  in  Action  Task 
Force  I  chair,  the  general  gave  the 
family  members  renewed  hope. 

I  do  not  think  we  are  going  to  hear 
from  some  of  our  friends  and  col- 
leagues in  this  House  who  have  never 
fully  grasped  this  issue.  The  old  story 
that  we  cannot  hold  the  North  Viet- 
namese to  an  accounting  is  now  shown 
to  be  a  hackneyed  cliche,  when  we 
look  at  these  stories  now  coming  out 
of  Vietnam,  from  the  boat  people. 
Over  and  over  again  we  find  credible 
witnesses,  first-class  eyewitnesses,  who 
say  not  that  "I  have  heard  about 
American  prisoners"  but  "I  saw  Ameri- 
can prisoners"— and  then  pass  a  lie  de- 
tector test  with  flying  colors. 

That  type  of  information  is  now 
making  everyone  at  every  level  of  our 
Government  take  a  fresh,  hard,  new 
look  at  this  issue. 

In  December  1978  North  Vietnam's 
invasion  of  Cambodia  blocked  me  from 
going  into  Hanoi  itself  in  January 
1979.  Finally,  though,  I  was  able  to  go 
in  with  nine  of  my  colleagues  in 
Augiist  1979.  and  then  I  sat  across  the 
bargaining  table  from  the  hard-nosed, 
very  intelligent  Foreign  Minister  of 
the  conquering  nation  of  all  of  Indo- 
china—Vietnam. 

Foreign  Minister  Thach  looked  at 
me  and  said,  "I  have  not  seen  this 
much  concern  out  of  the  Congress  of 
the  United  States  until  this  moment, 
until  this  group  of  10  arrived. "  And  he 
pointed  out  that  the  infamous  Wood- 
cock Commission  came  there  in  March 
1977  as  one  President  Carter's  initial 
diplomatic  moves,  and  Foreign  Minis- 
ter Thach  said  right  to  my  face.  "The 
Woodcock  Commission  only  gave  us 
one  folder  on  missing  American. " 

I  was  stunned,  and.  of  course,  I 
chose  not  to  believe  him.  While  one  of 
the  other  Congressman  in  our  delega- 
tion questioned  Minister  Thach,  I 
turned  to  one  of  our  State  Depart- 
ment people  on  our  congressional  dele- 
gation and  said.  "Come  here,  please."  I 
said,  "Tell  me  this  man  is  lying.  '  I 
whispered  it. 

And  he  said.  "No.  Congressman.  I'm 
sorry  to  tell  you  the  Woodcock  Com- 
mission did  only  present  one  folder. " 

I  was  aghast.  I  could  not  believe 
what  I  was  hearing,  because  I  was 
about  to  push  across  the  negotiating 
table  over  450  folders,  carefully  ar- 
ranged at  my  request,  with  perfect 
translations  into  Vietnamese  and  color 
maps  of  the  coordinates  where  the 
airmen  had  gone  down  or  where  our 
men  on  the  ground  had  last  been  seen. 
I  shoved  these  folders  across,  with  10 
of  the  hardest  cases  farmed  out  in 
front  of  him.  and  with  them  the  folder 
on  my  very  good  friend,  my  wingman 
who  was  flying  F-105's  with  me  in  the 
Air  Force.  David  Hardwicks.  now  a 
lieutenant  colonel.  His  folder  was  on 
the  top  of  the  pile. 

I  pushed  them  across,  and  I  said. 
"Mr.  Minister,  this  man  is  my  friend. 


He  is  the  godfather  of  my  oldest  son. 
and  I  am  the  godfather  of  his  oldest 
child.  This  man  was  a  known  prisoner 
in  Laos  for  5  years.  I  know.  Mr.  Minis- 
ter, you  don't  have  total  control  in 
Laos,  but  I  know  that  you  will  use 
your  good  offices  to  see  if  we  can't  get 
back  one  man  out  of  560  missing  in 
Laos." 

I  said  then  that  "I  know  you  will  try 
for  the  first  time  in  years  to  secure  for 
us  some  of  the  remains  of  the  more 
than  450  bodies  that  just  might  be 
warehoused  here  in  the  Hanoi  area.  I 
know  that  you  will  continue  your 
search  in  the  remote  villages  for  live 
Americans,  because  we  have  a  strong 
feeling  and  good  intelligence  that  they 
may  exist." 

Foreign  Minister  Thach's  exact 
words  back  to  me  in  idiomatic  lan- 
guage were  these:  "These  Ls  crazy."  he 
said,  "that  we  have  not  resolved  this 
issue.  I  promise  you.  Congressman, 
and  all  of  your  colleagues  that  there 
will  be  movement  forward  on  this 
issue. " 

We  were  never  so  elated  as  a  delega- 
tion. We  had  reason,  I  think,  to  fairly 
believe  that  we  were  about  to  see  a 
breakthrough  on  this  issue. 

But  when  the  diplomatic  wheels 
began  to  grind,  they  ground  slowly  as 
they  always  do  in  Communist  coun- 
tries, more  slowly  than  anywhere  else. 
In  all  these  intervening  years  we  only 
received  three  small  boxes  of  remains. 
We  expect  these  to  be  identified  this 
afternoon  or  possible  Monday. 

And  out  of  Laos  what  did  we  get? 
Four  sets  of  remains,  out  of  560  miss- 
ing men.  Two  of  them  turned  out  to  be 
orientals.  We  treated  these  with  digni- 
ty, returning  them  to  Laos.  And  of  the 
two  sets  of  remains,  we  have  one  set 
that  was  identified  as  an  American 
pilot  named  Wiggins,  a  hero  who  has 
finally  had  a  decent  burial  in  his 
native  soil,  with  a  beautiful  ceremony 
in  his  home  State. 

The  other  set  of  remains  has  turned 
out  to  be  unidentifiable.  Of  57.000 
American  fighting  men  who  gave  the 
full  measure  of  their  devotion  and 
their  lives  in  Indochina— that  honor- 
filled  region,  with  the  boat  people  phe- 
nomenon, the  phantoms,  the  genocide, 
and  the  concentration  camps  that  now 
litter  the  countryside  there— we  have 
our  first  unknown  soldier  from  any 
branch  of  the  armed  services  from  the 
Vietnam  conflict.  It  is  amazing. 

We  are  all  too  well  aware  of  the  in- 
stability and  violence  in  this  area,  but 
none  of  us  in  the  House  and  none  of 
us  in  the  Senate  should  accept  this  as 
a  legitimate  excuse  for  the  Vietnamese 
and  the  Laotian  Governments  failure 
to  account  for  our  men. 

D  1550 

Time  after  time  in  years  of  hearings, 
witnesses  from  defense  agencies  have 
testified     that     the    governments    in 
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those  countries  kept  extremely  careful 
records,  back  to  the  middle  sixties,  for 
every  man  they  captured.  They  have  a 
museum  of  captured  American  equip- 
ment, still  showing  Geneva  Conven- 
tion cards.  ID  tags,  and  normal  service 
identification  cards. 

Of  course,  they  will  not  allow  visit- 
ing congressional  delegations  to  ever 
go  into  these  museums  no  matter  how 
forcefully  we  insist. 

I  always  hear  as  the  excuse  for  it  the 
inability  of  Laos  to  account  for  our 
men.  the  cliches  about  the  triple 
canopy  jungle  cover,  the  high  terrain, 
the  rugged  hills. 

Yes;  there  are  remains  that  are  lost, 
that  will  never  be  found,  planes  that 
crashed  vertically  into  the  sides  of 
hills  obliterating  their  contents  and 
crews.  But  many,  many  countless 
dozens  of  cases  are  more  typical  of 
what  usually  happened  in  Vietnam, 
the  cases  of  566  men  we  got  back,  of 
men  bailing  out,  landing  on  the 
ground,  collapsing  their  chutes,  break- 
ing out  a  survival  radio,  talking  to 
their  wingman  who  was  capping  him, 
saying.  "AH  right,  they  are  surround- 
ing me.  I  am  throwing  down  my  gun,  I 
will  surrender.  I  am  breaking  up  my 
radio,  see  you  in  a  few  years,  I  hope." 

There  are  many  cases  like  that  in 
Laos,  including  that  of  my  friend 
David  Hardwicks,  cases  of  men  who 
have  never  been  heard  of  again. 

Nine  men  were  captured  by  the 
North  Vietnamese  on  the  Ho  Chi  Min 
Trail  just  inside  Laos.  They  were  sent 
immediately  to  the  Hanoi  prison 
system.  These  men  were  passed  off  by 
President  Nixon  and  by  the  Secretary 
of  State  at  that  time,  Mr.  Kissinger,  as 
men  returned  by  Laos.  They  were  not. 
and  President  Nixon  can  never  main- 
tain that  they  were  Laotian-held  pris- 
oners, nor  can  Secretary  of  State  Kis- 
singer. 

This  has  been  bipartisan  scandal 
over  these  last  8' 2  years.  Mr.  Kissinger 
set  the  tone  for  8  years  of  inactivity  by 
not  demanding  upfront  lists  of  the 
Americans  who  were  held  in  Laos  and 
Vietnam,  so  that  they  could  be  com- 
pared against  our  lists.  We  should  not 
have  had  to  suffer  the  full-spread  pic- 
ture in  Life  magazine  of  a  captured 
Navy  lieutenant  commander,  evidently 
in  a  state  of  fairly  good  health  with  a 
bandage  for  a  light  wound  on  his 
head,  with  a  look  of  concern  on  his 
face,  but  his  hands  clenched  in  defi- 
ance, surrounded  by  photographers 
from  East  Germany,  from  India  and 
from  other  countries.  Even  after  Ron 
Dodge's  picture  appeared  in  Paris 
Match  magazine;  on  the  front  page  of 
Pravda,  and  on  the  cover  of  our  Life 
magazine  with  the  banner  "Where  is 
Ron  Dodge,"  this  Crusader  pilot  has 
never  been  heard  of  since  they  ac- 
knowledged by  radio  that  they  had 
kidnaped  him,  and  spread  his  picture 
around  the  world. 


What  I  would  like  to  do  is  put  now 
into  the  Record  in  my  special  order 
the  remarks  of  all  of  my  colleagues, 
again  pointing  out  they  have  5  days  to 
join  this  special  order  on  I*OW-MIA 
Day,  and  I  would  like  to  put  in  for  re- 
printing in  the  special  order  my  re- 
marks of  October  2,  1978: 

[Prom  the  Congressional  Record,  Oct.  2, 

1978] 

Missing  in  Action  in  Southeast  Asia 

Mr.  DoRNAN.  Mr.  Speaker. 

I  have  waited  to  within  days  of  the  close 
of  my  first  term  In  this  Congress  to  speak 
fully  my  frustration  on  the  MIA  cause.  I  am 
working  hard  in  the  election  process  so  that 
I  will  have  more  years  here  to  say  some- 
thing which  has  been  in  my  heart  and  on 
my  mind  for  a  long  time  about  the  way  we 
have  treated  the  MIA  families. 

I  do  know.  Mr.  Speaker,  that  there  is  a 
sister  of  a  missing  in  action  pilot  here  to- 
night visiting  us.  She  will  spread  the  word 
of  Mr.  Oilman's  and  my  special  orders.  I  do 
know  that  there  are  many  courageous  mili- 
tary people  with  chests  full  of  awards  for 
valor  watching  on  our  closed-circuit  TV  in 
our  liaison  offices.  I  want  these  people  that 
I  resjject  so  much  to  listen  well. 

For  them  and  for  all  who  would  read  this 
Record,  Mr.  Speaker.  I  would  like  to  say 
something  that  I  never  had  the  opportunity 
to  say  in  this  House  during  the  last  2  years. 

Mr.  Speaker.  I  thought  that  the  gentle- 
man from  New  York  (Mr.  Oilman)  and  I 
were  the  most  obvious  choices  to  go  on  this 
last  congressional  trip  to  Hanoi,  for  multiple 
reasons.  The  gentleman  from  New  York 
(Mr.  Oilman)  was  and  is  a  most  trusted 
Member  of  Congress,  including  the  other 
body,  by  the  family  members  of  the  missing 
in  action  who  have  not  given  up  hope.  I 
think  that  over  13  years  of  work  on  this  gut- 
ripping  issue  that  I  also  have  earned  the 
trust  of  the  family  members  of  the  missing 
in  action. 

I  think  only  a  handful  of  our  colleagues 
realize  that  I  was  the  one  who  started  the 
POW  bracelet.  Millions  were  worn  on  the 
wrists  of  caring  Americans— 5  million  of 
them.  I  gave  that  idea  to  a  group  that  was 
originally  formed  to  support  a  fight  for  vic- 
tory for  the  free  world  forces  in  Vietnam. 

Eventually  they  saw  that  this  tragic  no- 
win  war  was  not  moving  toward  victory  and 
this  group  concentrated  their  efforts  solely 
on  stopping  the  torture  of  our  POWs.  to  get 
them  Oeneva  Convention  treatment  and  to 
insure  that  our  men  would  survive  to  come 
home.  They  also  made  a  promise  that  they 
would  never  forget  those  who  were  missing 
if  there  was  not  a  decent  and  somewhat 
complete  accounting.  That  group  raised  mil- 
lions of  dollars,  $13  million  I  am  told,  a  tre- 
mendous sum  of  money  for  the  message  to 
reach  the  whole  world  of  the  plight  of  our 
POWs.  I  played  the  role  of  a  big  brother  or 
adviser  to  this  group  called  VIVA. 

There  were  other  groups  that  I  helped, 
groups  in  Florida,  in  Dallas,  in  San  Diego.  I 
raised  the  money  alone  to  make  the  first 
trip  around  the  world  for  MIA  wives. 

The  generous  citizens  who  gave  me  the 
money  for  this  world  trip  said  that  since  I 
had  a  background  in  television  and  radio, 
they  would  not  put  up  the  money  unless  I 
accompany  the  four  wives — one  Marine  wife 
and  three  Air  Force  wives  on  that  first  sad 
trek  around  the  globe. 

We  traveled  to  Moscow  in  26*-below-zero 
weather,  to  Romania,  to  Rome  where  within 
24  hours  of  arriving,  we  had  a  private  audi- 
ence with  the  Pope.  When  the  Monsignor 


who  had  brought  us  in  left  the  room  to  get 
some  religious  artifacts  for  these  brave 
ladies,  only  one  of  whom  was  a  Catholic.  I 
suddenly  looked  around  and  realized  that 
here  there  were  eight  wives  and  I.  we  had 
l)een  joined  in  Rome  by  four  Navy  MIA 
wives  alone  with  Pope  Paul  VI.  His  compas- 
sion and  empathy  was  beautiful  to  behold. 
He  said,  and  I  remember  the  quotation  ver- 
batim: 

"There  is  nothing  analogous,  to  this  jour- 
ney in  all  of  history,  you  young  wives  of 
warriors  traveling  to  the  very  heartland  of 
the  war  zone  to  ask  not  for  freedom  for 
your  husbands  but  to  ask  for  mercy  and 
good  treatment." 

He  said: 

"I  will  use  whatever  diplomatic  ability  I 
have  to  also  ask  that  good  treatment  be 
given  to  your  husbands." 

He  said  other  lovely  things  and  sent  us  on 
our  journey  with  special  prayers. 

We  went  through  India.  Former  Senator 
Keating  was  then  the  U.S.  Ambassador.  He 
arranged  a  meeting  with  the  then  leader  of 
India.  largest  democracy  on  the  face  of  the 
Earth.  Mrs.  Indira  Oandhi.  We  went  from 
there  into  Thailand.  We  went  to  Laos,  to 
Cambodia,  to  Vietnam  These  were  all 
combat  theaters.  There  I  watched  the  origi- 
nal four  wives.  Carol  Hanson.  Connie 
Hestle,  a  wonderful  lady  married  to  a  colo- 
nel who  although  he  had  his  Air  Force 
career  right  where  he  wanted  it  as  head  of 
academics  at  Nellis  Air  Force  Base,  at  the 
top  Air  Force's  gunnery  school,  who  begged 
to  be  assigned  to  go  to  Vietnam.  He  is  still 
missing  to  this  date,  as  is  Steve  Hanson, 
Carol's  young  Marine  captain,  as  is  Pat 
Hardy's  husband,  an  honor  graduate  from 
Stanford  University  and  top  F-4  pilot  of  the 
month  in  Vietnam  when  he  was  lost,  still 
missing  in  action.  The  fourth  lady,  still  a 
close  friend  of  mine  was  Pat  Meams.  Her 
husband.  Art,  an  acknowledged  hero  who 
went  down  early  in  the  war  on  Veterans 
Day  in  1966  flying  the  toughest  missions  in 
U.S.  aviation  history  in  F-105  Thunder- 
chiefs. 

I  watched  Pat  and  Patty.  Carol,  and 
Connie  go  through  hospitals  in  Vietnam.  I 
remember  stopping  with  them  at  the  bed  of 
a  young  OI  from  Oeneral  Patton's  son's 
unit,  the  Uth  Cavalry,  who  had  two  legs 
and  one  arm  blown  off.  How  brave  these 
wives  were  talking  to  our  wounded.  They 
held  back  their  tears.  How  beautifully  they 
communicated  with  those  young  Americans 
suffering  in  our  hospitals  because  they 
knew  of  the  poor  treatment  their  husbands 
if  they  had  sur\'ived  would  be  getting  in 
Communist  prisons  in  the  North. 

We  watched  the  care  the  North  Vietnam- 
ese wounded  soldiers  were  getting  in  our 
hospitals  and  how  a  very  few  American  OI's 
resented  that  the  enemy  wounded  were  get- 
ting more  time  from  our  nurses  than  were 
our  own  men.  We  inquired  why.  They  said 
the  North  Vietnamese  all  had  worms,  and 
when  they  had  a  stomach  wound,  it  immedi- 
ately would  get  infected.  These  North  Viet- 
namese soldiers  were  not  used  to  malaria  in 
the  South  anymore  than  our  men  were.  We 
wondered  unselfishly  about  the  kind  of 
treatment  that  our  men  were  getting  in 
Hanoi.  This  was  early  in  1970.  and  watching 
the  excellent  treatment  the  North  Vietnam- 
ese soldiers  were  getting,  in  spite  of  the  vi- 
cious rumors  to  the  contrary  by  the  fifth 
column  in  our  country,  we  felt  even  more 
determined  to  fight  for  Geneva  treatment 
for  our  loved  ones.  Thousands  of  people  to 
this  very  day  drift  out  in  the  China  Sea 
from   shores   in    Indochina   in    little   river 
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held  back  thousands,  if  not 
thousands    of    prisoners    in 
Given  the  fact  that  Nazi  SS 
millions  of  people  behind 
engaged  in  constant  atrocities 
front  it  is  understandable 
not  return  the  prisoners  for 
but  they  were  still  returning 
1953  and  later,  a  decade  after 
over  and  then  only  a  small, 
of    the    Italians.    Roma- 
taken  prisoner, 
vith  the  Indochina  War  of  the 
I  was  in  Bangkok  in  1970  at 
emt>assy  I  was  told  about  a 
with  the  French  Foreign 
the  Viet  Minh  captured  in 
from  North  Vietnam  m 
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ajgainst  our  own  men.  Where  are 
is  the  young  blond-haired  de- 
over  to  the  Communist  side 
and  who  at  one  time  boldly 
«wed  three  armored  personnel 
>f  a  U.S.  motor  pool  and  took 
the  other  side?  He  was  never 
after   the   war.    There   are 
deserters  in  Vietnam,  some 
married  to  Vietnamese  women 
Maybe  these  traitors  are  the 
sightings.  But  the  sightings 
tpuT  corps  areas  of  Vietnam  and 
turned  into  the  Black  Hole 
our  pilots.  Not  a  single  MIA 
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still  seeking  to  escape  from 
camps  trying  to  seek  decent 


Bmce  captured  in  May  of  1965 

a  few  weeks  in  the  old  French 

Dien  Bien  Phu.  But  then  he 

solitary  confinement  for  years  in 

was  •  found  ■  by  the  commu- 

system  at  Hoa  Loa  Prison  in 

H^oi  by  Cmdr.  John  McCain. 

so-called  Laos  POWs  were 

Vietnam.  By  the  way.  our  Gov- 

cuts  off  Ernie  Brace  without 

for  the  years  he  spent  as 

technicality.  He  had  to  come 

for  a  '■private^^  congressional 

of  Communist  captivity, 
the  translated  letters  of  ■'live^' 
I  want  to  put  them  together 
packet  into  today^s  Record  to- 
EXDD  assessment  of  the  cat- 
missing  by  expected  levels  of 
afccounUbility.  This  I  had  first 
RfcoRD  on  April  20.  1978.  as  the 
Hawaii  brief ing^'  which  was 
Ignored  and  never  quoted  by 
■wloodcock-Montgomery     'sweet- 
to  Hanoi. 

I  have  received  letters  from 

1  ef ugees    detailing    reports    of 

in  Southeast  Asia.  I  have 

those  letters  to  the  Defense  In- 

Ag4ncy  and  printed  them  again  in 

are  listed  as  follows: 


They  1 
Ex  rENSioifs  or  Remarks 


Not  Shrink  From  Demand- 

of  POW/MLA  From 

20.  1978.  pp.  11016-11018. 

S  ghtings  and  the  Montgomery 

r    11.    1978.   pp.    28838- 


Apil 


Sei  tember 


■3.  ■MIA  Uve  Sightings  II."  September 
12,  1978.  p.  29088. 

•4.  "Reports  of  MIA  Sightings— III."  Sep- 
tember 13.  1978.  pp.  29357-29358. 

■5.  "MIA  Sightings  rv."  September  14. 
1978.  p.  29572. 

•6.  'Two  Stunning  Letters.'  September 
15.  1978.  p.  29725. 

"7.  -MIA  Sightings— VI,"  September  18. 
1978,  pp.  29964-29965. 

•8.  'MIA  Sightlngs-VIII:  Two  More 
Stunning  Letters. "  September  20.  1978.  pp. 
30517-30518." 

How  does  DOD  classification  of  MIA's 
square  with  the  facts  of  the  cases— now— 
1978? 

Categories  1  and  2  on  those  men  in  DOD 
we  know  the  Vietnamese  have  information, 
we  know  there  are  photographs  and  ID 
cards  being  preserved.  And  possibly  there 
are  other  faces  of  our  heroes  on  the  8- hour 
East  German  film  "pilots  in  Pajamas" 
which,  for  far.  far.  too  long,  has  been 
stashed  away  as  a  secret  document,  when  it 
has  absolutely  no  security  value.  Every 
CoRununist  country  in  the  world  ran  the 
movie  as  a  propaganda  film.  DOD  puts  in 
category  1  and  2  1.336  POWs  and  missing  in 
action.  And  do  you  know  how  many  remains 
came  home,  trailing  behind  this  latest 
Montgomery  Committee  from  those  first 
two  huge  categories?  One.  my  friends.  One. 
When  will  we  find  out  the  identity  of  the 
four  sets  of  remains  from  Laos,  where  over 
300  men  were  shot  down? 

I  am  sick  and  tired  of  hearing  about  the 
men  who  shredded  their  airplanes  into  little 
bits  down  the  sides  of  Karst  mountains.  I 
interviewed  a  POW  on  my  TV  show  10  years 
ago.  the  first  man  shot  down  in  a  jet  over 
Indochina,  the  date  June  6.  1964. 

This  FR-8  pilot.  Comdr.  Chuck  Klusman. 
was  captured  and  held  in  confinement  in 
Laos.  Get  this:  He  got  letters  home  to  his 
wife  in  that  summer  of  1964—14  years  ago— 
and  his  wife  wrote  letters  back  that  were  de- 
livered to  his  Laotian  cell  by  the  Pathet 
Lao.  He  watched  the  white-painted  ICC  hel- 
icopter, the  International  Control  Conmiis- 
sion  H-19.  land  by  his  prison  compound 
sometimes  with  mail  for  him— in  1964.  He 
escaped  in  August  of  1964  after  a  summer  of 
captivity.  He  worked  his  way  down  across 
Laos,  got  across  the  Mekong  River,  and 
down  to  Bangkok.  Why  has  not  Chuck 
Klusman  been  asked  to  comment  on  the  so- 
called  total  impossibility  of  pilots  surviving 
in  bad  of  primitive  Laos.  In  1965  and  1966 
and  1967  no  one  said.  ■How  will  anybody  get 
back  from  Laos,  from  this  hopelessly  primi- 
tive, evil  jungle  area?" 

I  visited  in  four  trips  to  Laos  the  Conxmu- 
nist  representative  in  a  strange  safehouse 
sitting  in  the  middle  of  Vientiane  surround- 
ed by  Pathet  Lao  guards.  This  man  indicat- 
ed to  Mrs.  Carol  Hanson  and  others  that 
there  would  be  upward  of  a  hundred  pilots 
returned  from  Laos  when  the  war  was  over. 
Where  is  he  today?  That  was  not  a  grossly 
exaggerated  figure  because  if  we  got  566  live 
American  prisoners  back  from  North  Viet- 
nam with  a  shotdown  rate  of  something 
around  a  thousand,  why  could  we  not 
expect  a  hundred  men  left  alive  out  of  300 
plus  given  the  same  bailout  survival  ratio? 
We  have  not  gotten  one  single  man  back 
and  not  a  body,  until  last  month,  when  we 
got  four  sets  of  remains  back,  still  inexplica- 
bly unidentified. 

There  is  something  wrong  with  those  four 
sets  of  remains.  When  I  went  to  Hawaii  last 
October  to  our  forensic  laboratory  and  ob- 
served, they  identified  21  of  the  23  remains 
within  5  minutes:  they  identified  the  22d  by 


that  night,  and  the  23d  man  by  the  end  of 
the  second  week.  Now.  a  month  has  gone  by 
but  we  still  do  not  know  who  the  men  are 
returned  from  Laos. 

Why  no  modem  status  room?  No  crisis 
"war  room"  on  reports  of  sightings.  I  asked 
the  Air  Force  casualty  section  at  Randolph 
Air  Force  Base.  San  Antonio.  Tex.,  and  they 
are  great  people.  "Do  you  do  anything  to  do 
with  live  sightings,  coordinates,  and  so 
forth,  anything?" 

They  said.  "Absolutely  nothing,  sir.  We 
have  nothing  to  do  with  reported  sightings, 
but  we  will  do  whatever  DIA  asks  us  or 
wants  us  to  do.  We  give  whatever  informa- 
tion they  declassify  to  families. " 

I  have  nothing  but  the  utmost  respect  for 
all  DIA  conunanders  past  and  present,  but 
why  do  they  have  to  play  this  strange  death 
dance  with  the  CIA  and  the  State  Depart- 
ment on  the  missing.  They  told  me.  "Of 
course,  if  this  Mr.  Hung  who  testified 
August  9th  in  the  Raybum  Building  had  a 
list  of  49  prisoners,  49  alive  POWs,  we  will 
go  to  Australia  and  check  his  story  out  with 
other  Vietnamese  refugees." 

A  month  later,  I  asked  the  results  and  was 
told,  "The  team  hasnt  left  yet." 

I  was  told.  "They  are  getting  ready  to  go. 
but  I  don't  know  when." 

I  sat  there  with  Mr.  Gilmam  at  those  Mr. 
Hung  hearings  before  the  South  Pacific 
Committee,  ably  chaired  by  an  excellent 
Congressman  and  Chairman.  Mr.  Lester 
WoLFT.  and  was  allowed  to  ask  the  refugee 
some  questions. 

I  told  him.  "I  hate  to  say  this  to  somebody 
who  just  recently  won  freedom,  but  If  you 
are  lying  to  us  about  "live"  sightings,  it  is  the 
most  dishonorable  act  against  American 
MIA  families  I  have  ever  heard  of.  and  I 
think  you  ought  to  be  punished  and  thrown 
out  of  this  country  if  it  turns  out  to  be 
untrue." 

I  said,  ""However— and  we  should  give  you 
the  courtesy  of  the  benefit  of  the  doubt  for 
a  few  weeks— if  you  are  telling  the  truth  it 
is  the  ugliest  story  about  our  desertion  of 
brave  American  fighting  men  that  I  have 
heard  of  In  202  years  of  history.' 

I  want  to  know  why  there  Is  not  a  total, 
no  expenses  barred  Intense  Investigation  of 
every  single  sighting  story.  Is  there  a  war 
room  that  exisu  In  the  State  Department 
coordinating  every  refugee  sighting  story?  I 
doubt  it.  I  will  tell  you  what  I  observe  out  of 
our  State  Department.  There  is  an  immedi- 
ate, an  instantaneous  reaction  to  attack  and 
deliberately  discredit  as  a  lie  any  statement 
that  comes  out  of  any  Vietnamese  refugee's 
mouth.  Dammit.  Why? 

The  refugee  letters  I  have  been  getting 
are  from  France.  New  England.  California. 
Hong  Kong,  all  over  this  world.  There  does 
not  seem  to  me  to  be  any  rationale  that 
these  people  would  be  trying  to  get  any- 
thing out  of  being  forthcoming.  Getting  tied 
up  with  a  CIA  or  FBI  investigation  is  not 
their  idea  of  enjoying  new  found  freedoms. 
They  do  not  need  a  ticket  here,  they  are 
here  already.  They  do  not  need  to  tell  some 
cock-and-bull  story  to  get  to  go  to  France  or 
come  to  this  country.  So.  I  want  to  know 
why  there  is  not  a  big  status  room  in  the 
State  Department  where  I  can  go  snd  ob- 
serve and  see  a  pin  on  a  large  map  where  my 
friend  Maj.  David  Hardwicks  was  held  and 
where  the  coordinates  are  each  new  sighting 
story  is  posted. 

Now.  here  is  a  sad  story  that  I  got  from  a 
heroic  Army  hero  who  is  unfortunately 
dead.  Gen.  Creighton  Abrams.  who  was  the 
commander  for  all  our  forces  in  Vietnam 
during  my   visits   In   1970.    1971.   and   1972. 
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When  I  visited  with  him  In  January  1970.  at 
his  CP  at  Ton  Son  Nhut  with  the  four  wives 
I  mentioned  earlier.  I  said.  General  "isn't 
there  any  way  we  can  put  a  commando  team 
on  one  of  these  POW  camps,  to  find  out 
from  rescued  POWs  whether  our  men  are 
being  tortured?" 

He  said. 

■Bob.  let  me  tell  you  this.  We  have  some 
very  sophisticated  people  working  on  some 
very  sophisticated  rescue  operatioru  and 
you  will  be  pleased  before  the  end  of  the 
year  Is  out." 

Well,  before  that  year  was  out.  the  raid  on 
Son  Tay  had  taken  place.  Then  the  general 
told  me  of  <;aves  in  Laos  where  he  knew 
there  were  many  pilote  held.  In  one  cave  he 
told  us  there  were  probably  6  to  12  men  be- 
cause he  said  they  watched  with  low  level 
recon  planes  the  men  carry  out  their  honey 
buckets  and  carry  in  food.  But  there  were 
automatic  weapons  pointed  into  the  caves. 
He  said: 

""Would  you  have  us  put  our  choppers  in 
there  and  have  the  Communists  spray  the 
caves  with  machine  gun  fire  killing  these 
men  who  have  survived  one  or  two  or  three 
years  In  lonely  captivity?  Are  we  to  go  in 
and  get  them  killed  after  what  theyve  sur- 
vived. They  wouldn't  have  a  chance  unless 
the  raid  was  perfect." 

From  what  we  know  now.  maybe  those 
men  survived  to  7  or  8  or  9  years,  only  to  be 
written  off.  Disgtisting.  How  we  would  love 
to  go  back  In  time  now  and  take  our  chances 
to  pull  off  those  1970  raids  rather  than  do 
what  we  did,  nothing,  and  let  them  die  an 
ignominious  death  after  our  pullout.  We 
should  have  hit  the  caves  during  the  night 
used  high-powered  rifles  and  infrared 
scopes  and  put  teams  on  them  hot  and 
heavy  and  we  would  have  probably  at  least 
saved  some  of  our  heroic  surviving  pilots. 

This  Is  what  the  Israelis  taught  us  at  En- 
tebbe, when  they  gave  the  United  States 
our  best  200th  birthday  present— a  success- 
ful July  4th  raid  against  terrorist.  Or  as  the 
German  border  guards  did  in  their  civilian 
clothes  at  Mogadishu,  when  they  pulled  off 
their  perfect  raid. 

When  we  finally  made  our  November  20. 
1970  Son  Tay  raid  we  rejected  our  own  Intel- 
ligence which  told  us  the  grass  in  the  camp 
had  grown  high  meaning  an  empty  camp. 
We  went  in  anyway  In  frustration  and  en- 
dangered very,  very  brave  raiders  and  then 
quit  trying.  Why? 

I  could  go  on  for  hours  with  screwed  up 
stories  of  mishandled  MIA  cases,  but  again  I 
feel  uneasy  about  my  friends  here  working 
so  hard  to  take  down  my  words  so  late  at 
night.  I  will  try  to  sum  up.  There  Is  so  much 
more. 

I  do  not  want  one  more  Pentagon  general 
to  look  into  my  face  and  say.  "Congressman, 
you  know  10  times  more  than  any  other 
person  in  Congress  on  this  issue."  and  then 
not  back  me  up  on  a  critical  trip  to  Hanoi 
when  time  is  running  out.  I  am  going  to 
Vietnam  this  winter  and  pay  my  own  way. 
And  I  know  the  clout  that  comes  with  a  dip- 
lomatic passport.  I  must  reason  with  the  Vi- 
etnamese. They  want  our  economic  aid 
badly.  They  will  be  more  forthcoming  than 
ever  now. 

But  what  does  this  last  trip  majority 
report  say?  It  says  to  completley  disassoci- 
ate the  MIA  question  from  any  economic 
discussions.  Leave  the  sightings  and  remains 
to  the  Red  Cross.  Sweep  this  Issue  under 
the  human  rights  rug.  Just  go  about  nor- 
malizing relations,  and  give  up  our  best  MIA 
trump  card  when  it  is  about  to  pay  off. 
Never.  Absurd  reasoning.  That  is  why  I  as- 


sociate myself  with  Mr.  Henson  Moore's 
clear  logic.  There  is  no  hardcore  evidence  to 
say  any  man  is  alive,  but  conversely  there  is 
no  hardcore  evidence  that  every  POW  came 
home  in  the  spring  of  1973. 

I  repeat,  after  every  Communist  war. 
every  single  one.  some  POW's  were  held 
back.  Men  were  held  In  Siberia,  men  were 
held  In  North  Korea  and  In  China.  Castro 
still  has  his  No.  1  lieutenant  and  former 
friend  Hubert  Matos.  rotting  in  solitary  con- 
finement, blind,  completely  naked  and  in 
deplorable  health— because  Castro  was  so 
disgraced  when  his  best  lieutenant  turned 
against  him  for  selling  out  their  noble  revo- 
lution to  oppressive  Communism.  I  will 
show  you  the  Gulag  camps  suid  that  prison- 
ers are  everywhere  Communists  fight.  The 
Chinese  held  Tom  Downey  for  20  years  and 
Richard  Fecteau  for  19  years.  Do  not  tell 
me  men  cannot  survive  for  decades  In  Com- 
munist cells. 

My  colleagues  will  recall  Dumas'  story  of 
"The  Man  In  the  Iron  Mask."  Perhaps  they 
will  recall  that  he  said.  "Does  anybody  know 
I'm  in  here?"  I  keep  hearing  these  words 
over  and  over. 

I  do  not  know  how  many  of  my  colleagues 
rejected  my  packet  of  information  when  I 
asked  the  DOD  to  pass  it  out  on  the  air- 
plane going  over  to  Hanoi.  Some  said.  "We 
don't  want  to  read  Domans  crap." 

Fine,  be  an  ass  and  an  ignorant  know-it-all 
and  reject  my  13  years  of  labor  on  this  issue. 
Waste  the  taxpayers  money  and  collect 
autographs  of  Communists  in  Hanoi  and 
then  come  home  and  speak  inanities  to  MIA 
families.  They  scorn  you  for  your  naivete 
and  arrogance  on  a  tragedy  you  know  noth- 
ing about. 

Mr.  Speaker,  how  many  persons  In  this 
Chaml)er  or  in  the  other  body  have  lost  six 
close  friends  shot  down  over  the  north  In 
Vietnam.  How  many  have  lost  50  acquaint- 
ances? None.  How  many  of  us  got  to  know 
as  close  pals  dozens  of  wives  and  mothers 
traveling  with  them  all  around  the  world? 
Only  a  few  of  us.  Well  it  hurts  to  watch 
these  people  suffer  and  see  them  accused  of 
grubbing  for  money. 

I  had  to  come  home  from  Vietnam  to 
President  Nlxons  admlnstration  when  his 
people  were  patting  the  w^ives  and  parents 
on  the  heads  as  though  they  were  fools  tell- 
ing them  to  be  patient.  I  saw  President 
Carter  skillfully  promise  everything  to  the 
families  and  just  shove  President  Ford  aside 
on  this  Issue  with  his  rhetoric  saying  'I  will 
be  the  champion  of  the  missing  in  action 
and  demand  a  full  accounting  of  heroes.  ■ 
Then  he  broke  every  single  campaign  prom- 
ise. 

Those  who  know  anything  about  this 
Issue  are  all  so  quick  to  sweep  it  under  the 
rug  of  appeasement. 

Of  course,  the  President  just  had  a  tre 
mendous  triumph,  for  which  I  am  very,  very 
grateful,  in  the  Middle  East,  but  there  is  no 
triumph  in  Indochina.  Only  disgrace. 

Mr.  Speaker,  the  Arabs  returned  all  the 
Israeli  POWs.  and  the  Israelis  returned  all 
the  Arab  POWs.  The  Israelis  gave  excellent 
treatment  to  the  Arabs  whom  they  cap- 
tured, and  they  were  all  returned  in  excel- 
lent condition.  They  have  also  returned  the 
bodies  of  those  killed  in  action.  The  Egyp- 
tians and  Syrians  tortured  some  Israeli 
fighter  pilots  to  death  but  they  returned 
most  in  fair  shape. 

Mr.  Speaker.  I  do  not  want  any  Vietnam- 
ese to  look  me  in  the  face  and  try  to  tell  me 
they  do  not  have  clout  with  Laos.  They 
have  total  hegemony  and  control  over 
almost   everything   that   goes   on   In   Laos. 


They  run  the  show  there.  They  can  abso- 
lutely help  us  get  an  accounting  there. 

A  few  Congressmen  observed  that  situa- 
tion there  last  month. 

The  fact  is,  Mr.  Speaker,  that  I  am  not 
going  to  give  up  on  this  issue  ever.  I  am 
coming  back  to  this  next  Congress  to 
demand  a  sightings  status  room  in  the  State 
Department  and  to  see  a  competitive  status 
operation  going  on  over  in  DIA  with  maps 
and  full  investigations  of  these  letters  I 
have  been  giving  them. 

I  want  to  see  some  group  help  me  put  ads 
In  Vietnamese  newspapers  In  France,  in 
Thailand.  In  Hong  Kong,  in  Singapore,  in 
Malaysia,  in  Australia,  in  every  city  near 
where  these  pathetic  refugees  swept  up  on 
the  beaches  of  the  world.  I  would  like  to  see 
well-worded  ads  approved  by  psychologists 
at  the  State  Department  or  DIA  or  any 
expert  who  would  go  over  the  context  and 
pick  perfect  wording  so  that  these  refugees 
who  write  these  letters  will  not  be  tempted 
to  lie  for  selfish  reasons. 

Again.  Mr.  Speaker.  I  am  not  going  to  give 
up  on  this.  I  think  those  Congressmen  who 
do  not  know  anything  about  this  tragedy 
should  only  vote  ■'present"  on  that  board  up 
there  If  we  get  opporiunities  to  vote  for  In- 
vestigations next  year. 

Better  yet.  come  up  to  "speed"  and  vote 
■yes."  Do  not  WTite  off  these  courageous 
families.  Just  say  to  yourself.  ■'There  but 
for  the  grace  and  mercy  of  God  walks  my 
mother,  my  dad.  my  wife,  my  son,  my 
daughter, '■  and  do  not  try  to  control'^  any- 
body. Be  humble  enough  to  listen  to  logic 
and  commonsense  on  this  final  chapter  of 
an  awful  page  in  American  history. 

Mr.  Oilman.  Mr.  Scteaker.  will  the  gentle- 
man yield? 

Mr.  DoRNAN.  I  yield  to  my  friend,  the  dis- 
tinguished gentleman  from  New  "York. 

Mr.  Gilmam.  Mr.  Speaker,  at  this  late 
hour.  I  want  to  commend  the  gentleman  for 
his  outpouring  of  compassion  on  this  sad 
issue  and  for  his  comprehensive  and  stirring 
analysis  of  the  entire  problem. 

I  only  wish  that  this  Chamber  had  been 
filled  to  listen  to  his  conrmients.  I  hope  our 
colleagues  will  take  the  time  to  read  his 
words,  and  I  hope  and  pray  that  he  will  be 
back  with  us  in  the  next  session  to  continue 
in  this  vein. 

Mr.  DoRNAM.  Mr.  Speaker,  may  I  also 
thank  my  colleague,  the  gentleman  from 
New  York  (Mr.  Oilman)  for  all  of  the  advice 
and  counsel  which  he  has  given  me  on  this 
issue  during  this  95th  Congress  as  I  was 
trying  to  learn  the  procedures  and  protocol 
of  this  great  legislative  body  and  how  to  get 
our  story  out. 

May  I  just  say  in  closing  that  much  advice 
was  given  to  me  about  the  futility  of  a  spe- 
cial ord^r  which  I  took  months  ago  on  April 
20.  on  the  subject  of  that  DOD  MIA  catego- 
ry briefing.  There  were  only  two  or  three 
people  on  the  House  floor  that  evening.  It 
was  suggested  to  me  that  somehow  I  should 
learn  how  then  Congressman  Nixon  in  Jan- 
uary of  1950.  on  the  Alger  Hiss  affair, 
turned  out  a  full  Chamber  and  full  galleries 
for  a  special  order.  I  do  not  know  how  he 
did  it.  Those  were  days  when  people  were 
not  yet  hammered  insensate  by  bad  news. 

In  2  years.  Mr.  Speaker,  I  have  never  seen 
a  special  order  draw  more  than  a  handful  of 
congressmen.  But  it  Is  better  than  doing 
nothing. 

This  the  result  of  the  Communist  tyranny 
in  Indochina  today,  but  so  many  voices  that 
were  raised  in  outrage  in  the  sixties  are 
silent  today.  And  just  what  was  happening 
to  our  men  while  we  were  watching  these 
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kill  that  person  to  make  sure  that  there  is 
no  more  embarrassment,  so  that  we  can  all 
sweep  this  issue  under  the  rug  then  that 
horrid  crime  will  someday  come  out  and 
their  hope  of  so-called  nurmalization  are 
dashed  for  a  lifetime.  It  appears  some  of  our 
own  people  want  subconsciously  that  this 
problem  go  away  at  any  cost.  If  the  Viet- 
namese have  boxed  themselves  into  a  comer 
so  that  they  must  execute  survivors  we  must 
get  them  out  of  that  comer  and  fast— very 
fast.  I  would  liked  to  have  explained  exactly 
what  Shakespeare  meant  about  the  futility 
of  covering  up  murders— that  no  matter 
where  you  kill  a  man  there  will  always  be 
some  witness,  particularly  in  countries  with 
millions  of  people  and  small  land  mass. 

Someday,  somehow  we  will  get  these  refu- 
gee sightings  documented  on  lie  detector 
tests  in  spite  of  language  barriers,  and  we 
will  even  go  to  sodium  pentothal  the  "truth 
serum."  And  so  help  me.  almighty  God.  if 
there  is  a  single  man  living  in  Vietnam  look 
out.  my  colleagues.  I  intend  to  send  this  spe- 
cial order  over  to  Vietnam  so  the  conquerers 
can  figure  out  how  to  save  face  with  the  rest 
of  the  world.  They  had  better  learn  that 
they  will  have  to  come  forward  with  this  in- 
formation for  us  or  else  make  some  of  it 
available  through  UN  channels,  or  go 
through  some  other  international  channels. 
An  attitude  about  healing  the  wounds  of 
war  will  never  develop  here  otherwise  and 
that  some  of  us  take  an  oath  to  do  every- 
thing we  can  until  the  day  we  die  to  get  re- 
venge for  their  killing  our  POWs  who  hung 
on  until  5  or  6  years  after  that  stinking  war 
ended. 

There  is  a  Member  of  this  House  who  said 
to  me  when  I  literally  begged  to  go  on  this 
last  trip  to  Hanoi,  that  it  was  not  up  to  him 
which  was  just  not  so.  This  Member  said  to 
others,  however,  that  the  reason  I  was 
blocked,  in  spite  of  my  expertise,  from  going 
was  simply  to  use  his  own  words,  "I  cannot 
control  Bob  Doman." 

This  person  is  not  delegated  to  "control " 
fellow  Congressmen  on  any  kind  of  a  trip  let 
alone  a  journey  of  mercy  such  as  an  ac- 
counting for  Americans  still  missing  in 
action. 

But.  of  course,  if  the  trip  was  some  phony 
entourage  to  seek  so-called  normalization  of 
relations  and  to  try  again  to  bury  an  issue 
that  refuses  to  be  buried,  then  I  can  under- 
stand the  remark  that  I  could  not  be  con- 
trolled on  such  a  trip  of  false  pretentions. 

But  my  presence  on  that  trip— and  this 
has  been  confirmed  to  me  by  several  EKDD 
officals  would  have  l)een  most  beneficial, 
just  as  the  presence  of  the  gentleman  from 
New  York  (Mr.  Oilman)  would  have  been, 
because  we  would  have  inserted  thoughts 
that  otherwise  were  not  discussed,  or 
pressed  for  the  opportunities  to  give  the  Vi- 
etnamese positive  food  for  thought. 

When  I  am  confronted  with  this  problem 
of  how  to  get  the  Vietnamese  to  be  forth- 
coming. I  remember  the  words  about  the 
Cuban  missile  crisis  that  were  spoken  by  a 
clever  young  President.  John  F.  Kennedy, 
who  said  during  that  crisis— and  this  is  con- 
firmed by  all  his  biographers— that  "if  you 
have  a  rat  cornered  and  you  don't  want  it  to 
fight  then  give  it  a  way  out." 

We  are  not  giving  a  way  out  to  the  Viet- 
namese. We  are  not  giving  them  an  honora- 
ble way  to  openly  admit  that— possibly  in  all 
the  complications  of  ending  the  war  and 
given  the  size  and  depth  of  the  U  Minh 
forest  for  example  that  there  were  some 
missing-in-action  men  alive. 

I  have  had  people  sitting  in  my  congres- 
sional   office,    both    Americans   held   after 


1975  in  Saigon  tmd  Vietnamese  former  con- 
gressmen Vietnamese,  who  have  told  me  one 
awful  story  after  another  of  the  possible 
fate  of  left  behind  U.S.  POWs  and  now  that 
I  have  so  many  letters  of  sightings.  I  have 
started  to  put  things  together  into  a  pat- 
tern, and  it  is  becoming  an  absolute  night- 
mare. 

A  Vietnamese  man  in  the  United  States 
who  has  never  been  properly  or  thoroughly 
interrogated  tells  me  that  he  lived  in  June 

1976  in  Hanoi  with  the  secretary  to  the  No. 
1  Communist  in  Vietnam  and  that  this 
highly  placed  man  started  to  discuss  the 
MIA's- he  said  that  they  had  many  POWs 
there  in  Vietnam  and  they  felt  they  were 
going  to  be  embarrassed  about  it  because 
they  did  not  know  how  to  tell  the  United 
States  what  to  do  with  them.  He  said  they 
had  sent  a  handful  of  prisoners  who  had 
been  shot  down  flying  on  top  secret  mis- 
sions to  the  Soviet  Union. 

I  asked  Secretary  Kissinger  if  that  was 
true,  and  he  said: 

"Possibly  it  is.  but  any  Americans  who 
were  sent  to  Russia  would  have  been  execut- 
ed by  now,  because  alive  they  would  be  too 
much  of  an  embarrassment  if  the  world 
found  out." 

Here  on  Capitol  Hill  some  months  ago 
again  I  asked  our  former  Secretary  of  State 
and  former  member  of  the  Intemational  Se- 
curity Council  this:  "Is  it  possible.  Mr.  Kis- 
singer, that  the  Vietnamese  have  hundreds 
of  boxes  of  remains  in  warehouses,  pilots 
who  had  bailed  out  over  downtown  Hanoi 
for  instance,  men  who.  contrary  to  the 
Geneva  Convention  were  filmed  paraded 
down  the  streets  of  Hanoi?" 
Mr.  Kissinger  said: 

"Of  course,  they  have  hundreds  of  bodies. 
Maybe  "warehousing"  isnt  the  right  word, 
but  they  can  give  them  back  to  us  by  the 
hundreds  whenever  they  feel  like  it.  They 
want  to  use  us  as  they  used  the  French." 

If  the  Vietnamese  want  to  gain  the  re- 
spect of  the  world  and  become  a  decent,  re- 
spected memoer  of  the  conununity  of  na- 
tions, if  they  want  us  to  follow  anything 
other  than  the  hardest  line  in  our  fight  for 
the  containment  of  communism,  if  they 
want  to  avoid  a  great  holocaust  in  the 
world,  if  they  want  to  help  prevent  war  ev- 
erywhere, if  they  want  trade,  if  they  want 
ur  to  bend  a  little  and  have  real  dialog  with 
them  then  they  have  to  join  with  us  and 
really,  sincerely  try  to  heal  the  wounds  of 
war  and  tell  all  about  our  missing  prisoners. 
Then,  in  all  intelligence,  we  can  move  for- 
ward. 

Every,  I  repeat  every,  war  in  which  Com- 
munists have  fought  since  1917  they  have 
held  back  POWs. 

I  know  most  of  this  will  not  be  read.  But  I 
know  it  will  be  circulated  throughout  MIA 
family  members  and  that  is  very  important. 
I  am  not  going  to  go  on  any  longer  into  my 
hour  of  special  order  but  I  am  going  to  use 
the  mass  media  of  this  country  to  continue 
beating  on  this  story.  I  am  going  on  the 
ABC  "AM  America"  Show  October  9.  and  I 
am  going  to  discuss  our  missing.  I  will  also 
hold  up  this  new  bracelet  that  I  am  wearing 
for  Anatoly  Shcharansky.  I  am  capable  of 
working  several  causes  or  crusades  at  the 
same  time.  Since  I  am  the  person  who  start- 
ed the  POW  bracelet.  I  feel  I  am  entitled  to 
use  it  for  a  new  tragic  cause. 

I  had  Mr.  Shcharansky's  mother.  Ida  Mil- 
grom  begin  crying  as  I  held  her  hands 
saying  goodbye  in  Moscow  on  September  2. 
She  pleaded  with  me  to  help  free  Anatoly 
from  Sil)eria.  I  met  the  other  brave  brother. 
Leonid  Shcharansky,  in  front  of  the  single 
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"token"  Moscow  synagogue  the  day  before. 
He  asked  that  Americans  speak  out  for  jus- 
tice for  the  dissidents.  With  you,  Ben,  I  met 
Avital  Shcharansky,  the  courageous  wife, 
who  came  over  from  Israel  to  visit  us  in 
Congress.  She  was  confused  about  what  a 
symbolic  bracelet  would  mean.  Avital 
thought  at  first  it  was  consigning  her  hus- 
band to  a  slow  death,  but  the  mother  in 
Moscow  understood  instantly  the  impor- 
tance of  the  bracelet  because  she  is  ma- 
rooned in  the  Soviet  Union.  The  brother 
Leonid  told  me,  "What  an  excellent  idea. 
Oh,  what  an  honor  to  have  hundreds  of 
Americans  wearing  a  bracelet  with  my 
brother"s  name."  Avital  also  came  back  to 
me  to  say  "Yes.  I  understand. " 

I  also  met  with  the  courageous  Maria 
Slepak  in  Moscow.  She  told  me  how  she  has 
been  abused  since  they  sent  her  husband  to 
Siberia. 

I  met  the  courageous  Dr.  Alexander 
Lemer.  I  have  seen  these  brave  people 
fighting  communism  in  their  unique  way 
also  in  Leningrad,  in  Kiev  and  in  Riga. 
Latvia. 

I  am  going  to  try  to  help  this  new  bracelet 
to  spread  like  wildfire.  But  I  not  will  take 
off  my  MIA  bracelet,  or  the  Montagnard 
bracelet  that  has  been  on  my  wrist  for  13 
years.  That  was  really  POW  bracelet  No.  1. 
The  Montagnard  chieftan  who  gave  it  to  me 
asked  me  not  to  take  it  off  until  the  Com- 
munists stop  kidnaping  his  people.  That  of 
course  has  not  happened. 

So  there  are  all  sorts  of  overlapping 
causes  for  freedom  in  our  troubled  world. 
This  bracelet  idea  reminded  everyone  of  our 
POWs  and  their  plight  and  it  stopped  their 
torture.  I  am  sorry  it  did  not  work  so  well  to 
get  a  fair  accounting  of  our  missing  in 
action.  Since  we  know  however  that  Shchar- 
ansky and  the  other  dissidents  in  Russia  are 
alive,  then  these  bracelets  will  help  keep 
their  memory  alive  in  America.  I  will  an- 
nounce this  bracelet  program  on  national 
television  on  October  9  just  the  way  I  an- 
nounced the  POW  bracelet  on  my  own  re- 
gional Los  Angeles  show  on  February  7. 
1970.  These  freedom-loving  fighters  behind 
the  Bamboo  Curtain  and  behind  the  Iron 
Curtain,  will  be  heartened  when  they  hear 
that  thousaiids  oi  Ajnt-ricans  are  wearing 
their  names  on  bracelets  together  with  the 
date  that  they  were  arrested  by  secret  police 
and  imprisoned.  When  I  introduced  this 
cause  on  the  "AM  America  Show""  coast-to- 
coast,  it  will  also  remind  people  that  the 
MIA  issue  is  not  over  either.  I  will  remind 
them  that  sightings  are  coming  closer  to- 
gether now  out  of  Indochina,  as  more  and 
more  refugees  escape  from  that  area  to  tell 
us  about  live  American  POWs  in  1975.  1976. 
and  even  1977. 

I  finish  tonight  with  this  thought: 

If  we  stall  long  enough  and  keep  repeating 
long  enough  that  "no  American  is  alive  in 
Vietnam '"  then  eventually  that  will  be  a 
self-fulfilling  statement,  as  it  was  in  the 
case  of  Tucker  Gougelmann.  Please,  my  col 
leagues,  develop  a  keen  sense  of  urgency 
about  the  passing  of  each  day  and  what  it 
holds  for  the  fate  of  any  surviving  POWs  in 
Asia,  For  them  every  single  day  spent  in  a 
Communist  cell  is  a  living  hell  on  Earth. 
Ask  the  returned  566  POWs  lucky  enough 
to  have  come  home. 

I  appreciate  so  much  the  gentleman  from 
New  York  (Mr.  Oilman)  for  staying  so  late 
and  joining  my  special  order. 

In  the  2'''2  years  since  I  spoke  on  the 
floor  on  this  issue  for  an  hour,  in  what 
was  my  first  special  order,  nothing 
really  has  changed.  My  remarks  are  as 


vaJid  today  as  they  were  that  day  in 
October  2"^  years  ago.  I  hope  that 
Americans  who  become  aware  of  this 
special  order  will  watch  the  nationally 
broadcast  show  on  NBC,  the  "Tomor- 
row Show,"  hosted  by  Tom  Snyder, 
next  Tuesday  night,  when  I  will  speak 
again  on  this  issue.  I  have  asked 
POW-MIA  family  members,  when  I  go 
to  the  dinner  over  at  the  Stayffer 
Hotel  tomorrow  night,  to  bring  to  me 
things  that  they  would  like  me  to  say 
to  the  "Tomorrow  Shows"  national  au- 
dience. I  expect  that  their  suggestions 
will  be  very  helpful. 

I  harbor  no  acrimonious  feelings 
toward  those  of  my  colleagues  who 
have  not  had  the  latest  top-secret 
briefings,  who  gave  up  hope  on  this 
issue  years  ago,  those  who  may  have 
fallen  to  the  tragic  temptation  of  sug- 
gesting that  the  family  members  were 
holding  out  for  a  few  pieces  of  dollar 
bills  to  stay  on  the  military  payroll  for 
their  missing  family  members  that 
were  lost. 

That  is  ancient  history  now.  We 
know  now  that  these  family  members 
have  held  on  desperately  because 
through  Freedom  of  Information  Act 
requests  they  have  been  getting  back 
documents  over  the  last  8  years  that 
have  revealed  that  there  was  a  policy, 
under  both  Republican  and  Democrat- 
ic administrations,  to  try  to  forcefully 
make  this  issue  go  away,  to  sweep  it 
under  the  rug,  to  suppress  hard-core 
intelligence  about  living  Americans  es- 
caping, moving  along  the  Ho  Chi  Min 
Trail,  being  recaptured,  document  re- 
ports from  the  CIA,  the  Defense  Intel- 
ligence Agency,  incredibly  sophisticat- 
ed electronic  intelligence  from  the  war 
years  about  Americans  who  were  alive. 

It  was  an  embarrassing  and  shame- 
ful thing  to  learn  of  Government  offi- 
cials, under  any  administration,  hand- 
ing documents  to  a  loving  mother, 
father,  brother,  or  wife,  and  saying, 
"Yes,  we  neglected  to  tell  you  that 
your  man  was  considered  alive  in  1968. 
1969,  1971  or  1972.  ' 

So,  at  this  point  I  would  like  to  con- 
clude my  remarks  and  hope  that  we 
are  on  the  right  track  now  with  the 
right  bipartisan  team,  with  effort  at 
all  levels  of  Government  and  in  the 
two  great  legislative  bodies  in  this 
Congress  to  try  one  last  time  to 
achieve  a  full  accounting  of  this  issue 
from  the  governments  in  Indochina. 

If  I  could  say  one  final  thing  to 
those  governments,  because  they  all 
have  delegations  at  the  United  Na- 
tions, at  one  time  man's  last  and  best 
hope  was  that  there  would  never  again 
be  a  holocaust  spread  across  the  globe. 

I  would  like  to  suggest  to  the  Gov- 
ernment of  North  Vietnam,  and  of 
Laos— I  cannot  express  anything  to 
the  Government  of  Cambodia  because 
I  disagree  with  the  administration- 
prior  and  current— that  there  are  any 
grounds,  even  pragmatic,  to  recognize 
the  genocidal  insane  Pol  Pot  regime— 


but  to  Laos,  a  nation  I  visited  four 
times,  and  to  Vietnam,  a  nation  I  vis- 
ited nine  times  in  the  south  and  once 
in  the  north,  I  say  this:  If  ever  the 
wounds  of  war  are  to  be  healed,  if 
ever,  sooner  rather  than  later,  at  some 
point  in  the  future,  we  are  to  conduct 
normalized  civilized  decent  govem- 
ment-to-govemment  and  pcople-to- 
people  relations,  I  warn  you,  quoting 
from  the  English  writer  known  in 
every  language,  William  Shakespeare, 
from  his  most  famous  play,  Hamlet,  "I 
warn  you,  "  paraphrasing  William 
Shakespeare,  "that  murder,  though  it 
hath  no  tongue,  will  speak  with  most 
miraculous  organ." 

If  you  have  live  Americans,  and  I  l)e- 
lieve  you  do,  do  not  kill  them  out  of 
some  strange  embarrassment  at  the 
passage  of  years.  If  prior  administra- 
tions, or  any  of  my  colleagues,  some  of 
whom  are  my  friends,  have  sent  you 
the  wrong  signals,  reject  those  signals, 
and  listen  to  what  I  will  tell  you  now. 
Treasure  these  men,  feed  them  prop- 
erly, nurture  them  over  the  next  few 
months,  and  if  you  want  to  dazzle  the 
American  people  I  promise  you  I  will 
not  critize  you  because  I  know  the  suf- 
fering you  have  undergone.  Whether  I 
agree  with  your  goals  or  you  with  our 
goals,  do  not  harm  these  men  in  Laos 
and  in  Vietnam,  prepare  to  return 
them  to  us  and  you  will  see  a  magnifi- 
cent furthering  of  the  relations  be- 
tween our  countries,  irrespective  of 
our  different  systems. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  I  would  like  to  thank 
the  gentleman  from  California  (Mr. 
DORNAN)  for  pointing  out  this  is 
POW/MIA  Recognition  Day  and  we 
certainly  owe  these  Americans  a  debt 
of  gratitude  and  the  Chair  wants  to 
compliment  the  gentleman  for  point- 
ing out  the  situation  that  now  has 
taken  place. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  was  a  pleasant  surprise  to 
see  my  good  friend  from  Mississippi 
sitting  in  for  our  distinguished  Speak- 
er. This  is  a  delightful  opportuntiy  to 
put  on  the  record  that  my  good  friend 
from  Mississippi  and  I  have  had  a  dif- 
ferent evaluation  of  the  grounds  for 
hope  in  this  issue.  Unfortunately, 
there  have  been  misconceptions  about 
what  the  gentleman  truly  felt  in  his 
heart.  I  would  like  to  point  out  to  the 
family  members  that  I  know  the  gen- 
tleman spoke  from  his  heart  deeply  to 
me  as  we  sat  together  in  the  front  row 
of  the  House  the  other  day,  when  the 
gentleman  said  that,  more  than  any- 
thing else,  he  hoped  to  be  proven 
wrong,  that  one  day  some  Americans 
might  turn  up  alive,  and  that  that  day 
would  be  the  happiest  day  of  his  life. 

D  1600 

In  the  early  years  the  gentleman 
was  the  hero  of  the  POW  and  MIA 
families. 
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as     we     observe     National 
Day.  my  wish  is  that  we 
our  servicemen  missing  in 
well  as  our  prisoners  of  war. 
think  it  is  especially  appropri- 
Congress  recognize  one  very 
gfoup  of  Americans— the  2.500 
servicemen  who  remain  un- 
for  in  Vietnaun. 
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for.  Whether  POWs 
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still    remain    captive    in 
Asia, 
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chapter  in  our  involvement  in  South- 
east Asia. 

Recently,  in  Nebraska's  Second  Dis- 
trict, almost  4.000  signatures  were 
gathered  on  behalf  of  our  POW's  and 
MIA's. 

I  would  like  to  commend  this  effort 
and  recognize  today,  the  importance 
of  this  accomplishment  and  the  hard 
work  undertaken  by  the  petition-drive 
organizers:  KYNN  radio  station  and 
the  Nebraska  Leagues  of  Families 
Chapter. 

Mr.  Speaker.  I  would  like  to  include 
in  the  Record,  a  copy  of  this  petition, 
gathered  and  signed  by  4,000  Omaha 
area  residents. 

KYNN  Radio  Pttition 

Dear  President  Reagan:  On  the  day  you 
look  the  oath  of  office  as  President  of  the 
tTnlted  States,  some  2,500  Americans  re- 
mained unaccounted  for  In  Southeast  Asia. 
Over  300  firsthand  live  sighting  reports,  cur- 
rently under  investigation  by  the  United 
States  Government,  Indicate  that  Ameri- 
cans are  still  held  captive.  As  you  are  aware, 
some  of  these  men  were  captured  almost 
two  years  before  your  first  term  as  Gover- 
nor of  California. 

Therefore,  we,  the  undersigned  Ameri- 
cans, join  the  families  of  these  servicemen 
and  civilians  in  looking  to  you,  our  new 
P»resident  and  Commander  in  Chief,  with 
confidence  that  you  will  take  the  necessary 
actions  to  secure  their  release  and  obtain 
the  fullest  possible  accounting. 
Respectfully. 

Hal  Daub,  et  al. 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, today  marks  National  POW-MIA 
Recognition  Day.  and  I  want  to  take 
the  opportunity  to  formally  recognize 
and  remember  those  Americans  who. 
as  prisoners  in  time  of  war,  sacrificed 
their  freedon  so  that  we  might  enjoy 
the  blessings  of  peace  and  liberty. 
Likewise,  we  must  remember  our  sol- 
diers who  are  still  missing  and  their 
families  for  whom  the  pain  of  war  still 
endures. 

Eight  and  a  half  years  ago  we  initiat- 
ed the  Paris  peace  accords,  which 
meant  a  formal  end  to  the  conflict  in 
Vietnam.  We  were  guaranteed  that 
the  Vietnamese  would  return  all 
POW's  and  MIA's,  living  or  dead,  to 
the  United  States.  However,  since  then 
the  remains  of  fewer  than  100  of  the 
2.500  MIA's  have  been  returned.  Re- 
cently, the  return  of  the  remains  of 
two  more  servicemen  renewed  the 
questions  about  those  who  are  still  un- 
accounted for  in  Vietnam.  Laos,  and 
Cambodia. 

Because  there  has  been  so  little  new 
information  in  recent  years,  most  of 
the  missing  in  action  have  now  been 
classified  as  killed  in  action.  Yet,  even 
though  many  of  the  cases  of  our  miss- 
ing servicemen  have  been  closed,  I 
think  we  should  continue  to  investi- 
gate until  we  have  no  doubts  whatso- 
ever of  their  whereabouts.  Indeed,  we 
have  an  obligation  to  the  prisoners  of 
war  and  the  missing  in  action  and  to 
their  families  who  are  still  hoping  and 
waiting. 


Many  dedicated  people  have  spent, 
and  will  continue  to  spend,  their  time 
and  efforts  to  verify  any  reports  which 
might  help  to  locate  the  prisoners  and 
missing  being  held  against  their  will.  I 
am  sure  all  Americans  join  me  in 
strong  support  of  these  important  ef- 
forts. 

Today  we  must  renew  our  commit- 
ment to  pursue  the  fullest  possible  ac- 
counting of  our  missing  servicemen 
and  the  return  of  all  recoverable  re- 
mains. This  is  the  least  we  can  do  for 
the  families  of  our  missing  in  action 
and  the  known  captured  who  have  en- 
dured years  of  uncertainty  not  know- 
ing whether  their  loved  ones  were 
alive,  dead,  or  would  ever  return. 

Today  we  reaffirm  our  commitment 
to  keep  the  POW's  and  MIA's  in  our 
thoughts  and  prayers,  never  forgetting 
the  sacrifices  that  they  and  their  fami- 
lies have  made  for  all  of  us.« 

•  Mr.  OILMAN.  Mr.  Speaker,  this 
morning  I  had  the  honor  of  participat- 
ing in  the  third  POW-MIA  Recogni- 
tion Day  which  this  year  coincided 
with  the  13th  annual  convention  of 
the  families  of  our  missing  in  action. 
We  are  gratified  to  hear  the  Secretary 
of  Defense  speak  encouraging  words  to 
the  family  members,  and  to  the 
Nation  as  we  wait  hopefully  for  word 
on  the  fate  of  our  missing  in  action 
and  our  prisoners  of  war  from  the 
Vietnam  conflict. 

Mr.  Speaker,  there  are  over  2.500 
Americans  still  listed  as  missing  in 
action  in  Southeast  Asia.  Of  these 
2,500.  we  know  for  certain  that  many 
were  captured  by  the  Vietnamese  or 
Laotians.  We  have  received  no  verifica- 
tion of  their  fates,  and  continue  to  be 
plagued  by  increasing  reports  of  the 
live  sightings  of  Americans  by  Viet- 
namese refugees. 

We  are  continuing  to  seek  for  this 
information  despite  the  difficult 
nature  of  our  task,  and  despite  the 
frustrations  that  we  have  encountered 
all  along  the  way.  The  U.S.  Govern- 
ment continues  to  press  for  a  full  and 
final  accounting  of  our  missing,  and  I 
believe  that  we  are  close  to  a  resolu- 
tion on  this  matter,  so  close  that  I 
hope  and  pray  that  next  year  we  will 
be  gathered  together  not  for  a  con- 
tinuation of  this  vigil,  but  for  a  cele- 
bration. 

I  want  to  thank  my  esteemed  col- 
league, Mr.  DoRNAN,  for  his  enthusi- 
asm and  expertise  in  this  issue,  and  I 
think  that  we  all  owe  him  a  debt  of 
gratitude  for  his  work  on  this  painful 
issue.* 

•  Ms.  OAKAR.  Mr.  Speaker,  for 
Americans  to  enjoy  the  blessing  of 
freedom  and  the  bounties  of  our  land, 
we  must  often  ask  our  citizens  to 
accept  the  sacrifices  of  military  sen- 
ice.  At  times,  we  have  had  to  fight  to 
preserve  the  most  precious  values  of 
our  Nation.  Throughout  our  history, 
many  of  our  fellow  citizens  have  given 
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their  lives  to  defend  our  shores.  Many 
others  have  given  of  their  own  free- 
dom to  preserve  the  freedom  of  the 
whole.  Others  have  disappeared  with- 
out a  trace,  forcing  their  families  to 
endure  the  bitter  uncertainties  of  not 
knowing  the  fate  of  their  loved  ones. 

Today  is  National  POW-MIA  Recog- 
nition Day.  I  want  to  join  my  fellow 
citizens  in  honoring  those  Americans 
who  became  prisoners  of  war  while 
serving  their  country  in  the  military. 
The  indignities  they  suffered  while 
under  the  power  of  the  enemy  deserve 
the  humble  thanks  of  a  grateful 
Nation  that  was  preserved  because  of 
their  sacrifice.  I  also  want  to  join  in 
prayer  for  those  who  are  still  missing, 
many  years  after  our  conflicts  were 
terminated.  For  the  families  of  these 
Americans,  the  agony  of  war  endures. 
The  citizens  of  the  United  States  must 
show  these  families  every  concern  and 
we  must  continue  to  insist  on  answers 
to  the  questions  about  their  fate. 

Let  this  day  be  one  of  gratitude  to 
our  fellow  citizens  and  their  families 
who  have  given  so  much  to  our  coun- 
try and  let  it  be  one  of  dedication  to 
the  highest  ideals  of  sacrifice  and  de- 
votion.* 

•  Mr.  COELHO.  Mr.  Speaker,  after 
war  has  come  and  gone,  the  tragedies 
still  linger.  The  most  obvious  tragedy 
is  that  men  are  disfigured  and  phys- 
ically handicapped  for  the  rest  of  their 
lives. 

But  less  obvious  to  the  general 
public  is  the  mental  anguish  which 
the  prisoners  of  war  experienced 
during  the  war  and  the  difficulty  they 
have  in  adjusting  to  a  normal  lifestyle 
once  they  have  returned  home.  We  are 
also  unaware  of  the  silent  pain  which 
if  felt  by  families  and  friends  of  the 
individual;:  who  have  been  classified  as 
missing  in  action. 

In  the  past,  too,  often  POW's  and 
MIA's  have  been  neglected  by  the 
Government.  But  it  appears  that  that 
has  changed,  and  one  indication  of 
that  change  is  today's  observance  of 
National  POW/MIA  Recognition  Day. 
This  event  has  been  declared  to  help 
make  the  public  aware  of  the  prob- 
lems former  prisoners  of  war  and  the 
families  of  MIA's  must  face. 

Since  the  return  of  566  POW's  by 
North  Vietnam  in  1973.  the  U.S.  Gov- 
ernment has  been  criticized  for  doing 
little  to  account  for  the  2.500  individ- 
uals who  are  still  missing.  Until  re- 
cently there  has  been  a  lack  of  con- 
certed effort  within  the  Government 
to  take  action  to  locate  these  individ- 
uals; however,  it  is  not  entirely  the 
fault  of  the  U.S.  Government.  The  Vi- 
etnamese Government  has  been  unco- 
operative. It  is  believed  that  North 
Vietnam  has  retained  the  remains  of 
hundreds  of  U.S.  sericemen  in  ware- 
houses. However,  on  July  8,  Hanoi  re- 
turned the  remains  of  three  U.S.  serv- 
icemen and  has  expressed  a  willing- 
ness to  continue  searching  for  other 


remains.  Furthermore.  Vietnamese 
refugees  have  reported  having  seen 
Americans  in  Vietnam.  U.S.  Govern- 
ment officials  speculate  that  these 
Americans  are  being  held  against  their 
will. 

Prisoners  of  war  from  the  Vietnam 
war  comprise  only  a  small  percentage 
of  all  POW's  from  past  wars  who  are 
still  living:  642  former  POW's  have  re- 
turned from  the  Vietnam  war  while 
there  is  a  total  of  approximately 
95,000  surviving  former  POW's  from 
past  wars. 

In  June,  Congress  passed  a  bill  (H.R. 
1100)  which  expands  the  eligibility  for 
compensation  and  health  care  for  all 
former  prisoners  of  war.  The  bill 
allows  for  prisoners  of  war  to  collect 
service-related  benefits  for  psychosis 
and  for  psychoneurotic  disorders  re- 
gardless of  when  the  condition  is 
manifested.  A  previous  law  stipulated 
that  the  condition  would  have  to 
manifest  within  2  years  after  the  indi- 
vidual returned  home  in  order  for  the 
individual  to  be  eligible  to  collect  ben- 
efits. Also,  the  bill  calls  for  the  cre- 
ation of  an  advisory  committee  for 
prisoners  of  war  to  be  composed  of  ex- 
perts who  will  carefully  examine  dis- 
abilities which  affect  POW's. 

I  am  pleased  that  we  are  beginning 
to  see  a  greater  awareness  of  the  prob- 
lems faced  by  POW's  and  the  families 
of  MIA's,  as  evidenced  in  today's  ob- 
servance of  National  POW-MIA  Rec- 
ognition Day.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  join  my  colleagues  today  in 
expressing  my  appreciation  to  those 
Americans  who  have  had  the  unfortu- 
nate experience  of  being  prisoners  of 
war  or  who  have  been  listed  as  missing 
in  action.  They  and  their  families  have 
endured  uncommon  sacrifices. 

President  Reagan's  proclamation  de- 
claring July  17  as  a  special  day  of  rec- 
ognition for  these  very  special  defend- 
ers of  freedom  is  much  more  than  just 
the  issuance  of  a  decree.  It  is  an  action 
that  expresses  the  feelings  of  all 
Americans  for  a  select  group  of  citi- 
zens. 

All  across  the  country  today.  Ameri- 
can citizens  are  again  remembering 
that  the  costs  of  war  are  tremendous. 
For  those  who  are  imprisoned  in  its 
wake  or  who  fade  into  the  world  of  the 
missing  there  is  an  additional  cost. 
History  has  recorded  that  these  indi- 
viduals suffer  indescribable  indignity 
and  suffering.  And  families  pay  their 
own  high  price  as  they  have  waited 
and  wondered  about  the  lot  of  their 
loved  ones. 

The  American  Nation  endures  today 
because  of  the  sacrifices  of  millions  of 
its  citizens.  Former  prisoners  of  war 
and  those  missing  in  action  are  an  es- 
pecially distinguished  number  among 
them.  We  honor  them  today  and  we 
thank  them  for  what  they  did  and  for 
what  they  endured. 


Mr.  Speaker,  this  body  recently 
passed  H.R.  HOC.  a  bill  designed  to 
assist  former  POW's.  We  are  now 
working  out  differences  with  the  other 
body.  I  hope  we  can  soon  get  this  bill 
to  the  President  for  his  signature.  It  is 
a  bill  which  recognizes  the  health  dif- 
ficulties of  many  ex-POW's.  It  would 
be  fitting  for  the  Congress  to  act 
quickly  on  final  passage  of  this  bill  as 
a  followup  to  this  day  which  has  been 
set  aside  for  a  very  deserving  group  of 
Americans.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
earlier  today.  I  had  the  honor  of  at- 
tending a  short  but  moving  ceremony 
at  the  Pentagon  to  commemorate  the 
ol)servance  of  POW/MIA  Recognition 
Day.  Secretary  of  Defense  Caspar 
Weinl)erger  spoke  for  all  of  us  when 
he  reminded  the  American  people  of 
the  great  sacrifices  made  by  our 
former  POW's  and  he  has  my  full  sup- 
port for  his  pledge  to  obtain  an  ac- 
count of  all  who  still  remain  missing  in 
Indochina.  I  am  proud  to  have  had  a 
role  in  bringing  about  this  long  over- 
due recognition,  and  I  want  to  thank 
my  colleagues  in  the  House  for  their 
support  toward  the  ultimate  passage 
of  my  resolution  (H.J.  Res.  213). 

According  to  the  Department  of  De- 
fense, there  were  more  than  142,000 
American  POW's  and  it  is  estimated 
that  about  98,000  are  still  alive  today. 
The  Department  of  Defense  still  lists 
12  active  MIA's.  Col.  Floyd  J.  Thomp- 
son of  Bergenfield,  N.J.,  the  longest 
held  American  POW  during  the  Viet- 
nam war.  has  worked  closely  with  me 
on  behalf  of  the  Recognition  Day. 

As  we  consider  the  magnitude  of 
these  many  sacrifices,  we  should  real- 
ize the  overwhelming  pressures  and 
often  complete  terror  that  confronted 
our  prisoners  of  war.  I  believe  that  all 
former  POW's  deserve  our  highest  ac- 
colades for  the  many  perils  which 
they  encountered  during  their  weeks 
and  often  years  of  captivity.  Given  the 
substance  and  frequency  of  reports  in- 
dicating that  Americans  remain  as 
prisoners  in  Southeast  Asia,  I  am  con- 
fident that  this  day  of  recognition  will 
continue  to  focus  attention  on  this  sit- 
uation.* 

*  Mr.  KEMP.  Mr.  Speaker,  I  would 
like  to  share  an  anonymous  quote  with 
my  colleagues  in  honor  of  our  Nation's 
POW's  and  MIA's: 

Poor  is  the  nation  that  has  no  heroes. 
Shameful  the  one  that  having  them— for- 
gets. 

Our  Nation  is  not  poor  for  lack  of 
heroes;  nor  should  we  be  shameful  by 
failing  to  honor  the  American  service- 
men listed  as  prisoners  of  war  or  miss- 
ing in  action.  These  courageous  men 
have  sacrificed  their  personal  freedom 
so  that  others  may  be  free.  We  owe 
the  highest  possible  honor  to  POW's 
and  MIA's:  but  never  has  such  well-de- 
served honor  been  so  difficult  to 
bestow. 
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the   Administrative   Rule 

Reform  Act.  which   I   and  a 

the  House  have  cospon- 

regulatory  reform  must 

i^ions  which  provide  for  a 

eto.  Such  a  veto  is  abso- 

if  the  Congress  is  to 

ajccountability  over  unelect- 

Recently.  the  author 

outlined  in  a  Washington 

the  need  for  real  regula- 

The  editorial  which  ap- 
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nece  ssary 


clearly  and  succinctly  illustrates  why 
the  Congress  must  insist  on  control 
over  a  bureaucracy  that  at  times 
works  contrary  to  congressional 
intent.  I  hope  that  my  colleagues  will 
read  Mr.  Lfvitas'  article  and  agree  to 
cosponsor  this  important  legislation. 

The  article  follows: 

[Prom  the  Washington  Star.  July  3.  1981] 

Real  Regulatory  Reform  Most  Include 

Hill  Veto 

(By  Elliott  H.  Levitas) 

The  American  people  have  been  promised 
relief  from  burdensome  government  regula- 
tion. They  expect  to  see  meaningful  regula- 
tory reform. 

One  of  the  major  components  of  Presi- 
dent Reagan's  economic  recovery  plan  for 
the  nation  is  relief  for  individuals  and  busi- 
nesses from  the  burdens  of  excessive  gov- 
ernment regulation.  In  a  recent  article  ap- 
pearing on  this  page,  the  House  Minority 
Whip.  Trent  Lott.  R-Miss..  correctly  tied 
regulatory  relief  to  the  concept  of  the  legis- 
lative veto. 

Simply  sUted.  a  legislative  veto  is  a  proce- 
dure by  which  the  Congress  can  review  gov- 
ernment agency  regulations,  which  have  the 
force  of  law.  and.  where  necessary,  reject 
these  regulations. 

While  regulatory  reform  must  include 
more  items  than  a  legislative  veto,  there  can 
be  no  meaningful  reform  unless  it  contains 
a  real— not  a  cosmetic— legislative  veto.  The 
simple  question  is  who  makes  the  laws  and 
who  is  accountable  for  them:  the  elected 
Congress  or  unelected  bureaucrats? 

Members  of  Congress  are  frustrated  at 
having  no  real  way  to  break  the  strangle- 
hold of  the  unelected  regulators.  For  this 
reason,  more  that  a  majority  of  meml)ers  of 
the  House  have  joined  in  cosponsoring  H.R. 
1776.  which  would  give  Congress  the  effec- 
tive power  to  veto  regulations  put  forth  by 
executive  and  independent  agencies  by  pass- 
ing a  simple  resolution  through  one  House 
with  the  concurrence  of  the  other  House,  or 
with  its  acquiescence  of  taking  no  action. 

VOTERS  responded 

During  the  1980  campaign.  Mr.  Reagan 
promised  the  American  people  that  he 
would  bring  at>out  meaningful  regulatory 
reform  including  legislative  veto.  In  a 
speech  in  Youngstown,  Ohio,  on  Oct.  9, 
1980.  Mr.  Reagan  said.  'To  better  control 
the  growth  of  federal  regulations,  we  should 
.  .  .  give  both  Congress  and  the  President 
greater  authority  to  veto  regulations  ap- 
proved by  executive  agencies."  (Emphasis 
added).  The  people  of  this  nation  heard 
these  words  and  responded  to  them  at  the 
polls  last  Noveml>er. 

Unfortunately  for  Mr.  Reagan,  however, 
some  officials  in  his  administration  are  con- 
tradicting what  he  has  said  on  the  subject 
of  legislative  veto.  For  example.  James  C. 
Miller.  III.  of  the  Office  of  Management 
and  Budget,  said  in  testimony  l)efore  a 
House  SulKommittee  on  May  7.  1981:  "How- 
ever, it  (the  administration)  would  l>e  com- 
r>elled  to  oppose  any  Congressional  veto 
that  applied  to  Executive  Branch  agencies. " 
(Emphasis  added).  This  statement  contra- 
dicts Mr.  Reagan. 

In  light  of  that  contradiction.  I  wrote  the 
president  on  May  7.  1981.  and  asked  him 
who  is  in  charge— he  or  his  sutwrdinates. 

OMB  Director  David  Stockman  reaf- 
firmed his  support  for  legislative  veto 
during  his  confirmation  hearings.  And.  I 
certainly  do  not  believe  President  Reagan 


would  betray  his  campaign  pledges  or  the 
Republican  Platform  commitment. 

Rep.  Lott  has  come  forward  with  a  pro- 
posal which  Is  a  vast  improvement  over  the 
administration's— or  rather  Jim  Miller's— 
position. 

The  Lott  approach  is  certainly  a  step  in 
the  right  direction,  and  it  can  provide  the 
basis  for  the  genuine  regulatory  reform  we 
need.  The  Lott  proposal  covers  independent 
agencies  and,  to  a  limited  extent  executive 
agency  regulations.  But  even  Lott's  proposal 
needs  to  go  further. 

His  approach  would  require  action  by 
l)oth  Houses  of  Congress  to  veto  any  agency 
regulations.  In  addition,  it  would  even  re- 
quire the  president's  signature  for  Congress 
to  veto  executive  agency  regulations  under 
most  conditions. 

Any  so-called  "veto"  provision  which  re- 
quires the  president's  signature,  is  really  not 
a  legislative  veto  at  all.  It  is  simply  the  pas- 
sage of  legislation  in  the  ordinary  manner. 
It  merely  restates  that  Congress  and  the 
president  can  do  what  they  already  do. 
Clearly,  this  will  not  lead  to  better  control 
of  the  bureaucracy. 

We  don't  need  more  of  the  same  methods 
which  have  resulted  in  the  mess  we  have 
today.  We  need  a  change,  not  business  as 
usual. 

It  is  also  very  important  that  a  meaning- 
ful legislative  veto  apply  to  Executive 
Branch  agencies  as  well  as  to  independent 
agencies.  According  to  sources  at  the  Con- 
gressional Research  Service.  Executive 
Branch  agencies  issue  approximately  75  per 
cent  of  all  governmental  rules  and  regula- 
tions. Independent  agencies  issue  25  per 
cent. 

BIPARTISAN  support 

President  Reagan  may  be  committed  to 
careful  oversight  of  the  regulatory  activities 
of  his  Executive  Branch  agencies,  but  we 
cannot  t>e  certain  that  future  administra- 
tions will  share  this  commitment. 

In  considering  regulatory  relief  measures, 
we  must  remember  that  we  are  legislating 
not  just  for  this  administration,  but  also  for 
the  ones  to  follow. 

Support  for  the  legislative  veto  has  always 
been  bipartisan  and  the  movement  has  ex- 
tended through  Republican  and  Democratic 
administrations  alike. 

And.  let's  face  it.  In  spite  of  good  inten- 
tions, with  a  bureaucracy  made  up  of  thou- 
sands of  individuals,  it's  going  to  be  virtual- 
ly impossible  for  President  Reagan— or  any 
president— to  know  just  what  each  one  is 
doing  in  the  name  of  the  executive  depart- 
ment they  work  for.  We  have  only  to  re- 
member the  case  several  years  ago  where 
President  Ford  discovered  in  reading  the 
papers  that  the  Department  of  Health.  Edu- 
cation and  Welfare  was  issuing  regulations 
prohibiting  father/son  and  mother/daugh- 
ter functions  in  schools  as  a  way  to  fight  sex 
discrimination. 

I  am  sure  that  the  message  President  Ford 
gave  the  Secretary  of  HEW  for  letting  such 
regulations  slip  out  reverberated  down 
through  the  ranks. 

Hopefully,  some  bureaucrat— probably 
way  down  the  OS  scale— eventually  had  the 
riot  act  read  to  him  for  dreaming  up  the 
idea. 

Regardless,  the  Incident  underscores  the 
point  that  we  sorely  need  greater  control 
over  what  these  people  in  the  bureaucracies 
are  doing. 

Mr.  Lott's  proposal  is  on  the  right  track.  I 
believe  that  with  some  modifications  it  can 
pave  the  way  for  returning  the  power  to 
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make  the  laws  of  this  country  back  to  the 
duly  elected  and  accountable  representa- 
tives of  the  people. 

But.  the  end  result  must  be  real  regula- 
tory reform— not  cosmetic  reform;  and  that 
must  include  a  real  legislative  veto  provi- 
sion—not a  cosmetic  one.* 


MONTHLY  LIST  OF  GAO 
REPORTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is 
recognized  for  5  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  May  1981  list  in- 
cludes: 

Monthly  List  of  GAO  Reports 

NATIONAL  DEFENSE 

DOD's  Industrial  Preparedness  Program 
Needs  National  Policy  to  Effectively  Meet 
Emergency  Needs.  Ace.  No.  115340.  PLRD- 
81-22.  May  27. 

NORAD's  Missile  Warning  System:  What 
Went  Wrong?  Ace.  No.  115265.  MASAD-81- 
30.  May  15. 

The  Nuclear  Non-Proliferation  Act  of  1978 
Should  Be  Selectively  Modified.  Ace.  No. 
115322.  OCG-81-2.  May  21. 

Need  to  Extend  The  Period  of  Availability 
for  Navy  Shipbuilding  Funds.  Ace.  No. 
115142.  MASAD-81-22.  April  1. 

Acquiring  Weapon  Systems  in  a  Period  of 
Rising  Expenditures:  Implications  for  De- 
fense Management.  Ace.  No.  115225. 
MASAD-81-26.  May  14. 

Delays  in  Disposing  of  Former  Communi- 
cation Sites  in  Alaska:  Millions  in  Property 
Lost— Public  Safety  Jeopardized.  Ace.  No. 
115339.  PLRD-81-28,  May  28. 

Navy  Tactical  Computer  Development- 
Limited  Competition  and  Questionable 
Future  Software  Savings.  Ace.  No.  115238. 
MASAD-81-28.  May  15. 

Better  Software  Planning  Needed  at  the 
Air  Forces  Global  Weather  Central.  Ace. 
No.  115356.  AFMD-81  25.  February  24. 

DOD  Needs  Better  Assessment  of  Military 
Hospitals'  Capabilities  to  Care  for  Wartime 
Casualties.  Ace.  No.  115264.  HRD-81-56. 
May  19. 

Letter  reports 

GAO  believes  that  the  Vincent-Trammell 
act  is  outdated,  unworkable,  an  administra- 
tive burden  and  inequitable.  PLRD-81-26. 
April  20. 

Change  needed  in  procedures  for  adminis- 
tering retention  of  knowledge  tests  in  radio- 
logical control.  Ace.  No.  115086.  PLRD-81- 
23.  May  4. 

GAO  views  on  improving  the  weapon  sys- 
tems acquisition  process.  Ace.  No.  115243. 
MASAD-81-29.  May  15. 

The  U.S.  Air  Force  Systems  Command 
contract  price  for  airtwrne  warning  and  con- 
trol systems  is  overstated.  Ace.  No.  115318. 
PLRD-81-29.  May  26. 

INTERNATIONAL  AFFAIRS 

The  Preparation  of  Volunteers  for  Peace 
Corps  Service:  Some  Areas  Need  Manage- 
ment Attention.  Ace.  No.  115305,  ID-81-25. 
May  21. 

ENERGY 

Millions  Wasted  Trying  to  Develop  Major 
Energy  Information  System.  Ace.  No. 
115237.  AFMD-81  40.  May  15. 


Federal  Electrical  Emergency  Prepared- 
ness is  Inadequate.  Ace.  No.  115200.  EMD- 
81-50,  May  12. 

Large  Businesses  Dominated  Awards  made 
Under  DOE's  Alternative  Fuels  Program. 
EMD-81-86.  May  IS. 

Letter  reports 

Impact  on  small  refiners  of  the  decision  to 
decontrol  crude  oil  prices.  Ace.  No.  115204. 
EMD-81-84.  April  30. 

Status  of  strategic  petroleum  reserve  ac- 
tivities as  of  April  1981.  Ace.  No.  115241. 
EMD-81-85,  May  4. 

Constituents  concerns  over  stipulations 
for  the  Trans-Alaska  pipeline.  Ace.  No. 
115133,  EMD-81-79.  May  6. 

Improvements  are  needed  in  managing 
Federal  coal  mapping  contracts.  Ace.  No. 
115165.  EMD-81-38,  May  7. 

Federal  Energy  Regulatory  Commissions 
hydroelectric  permitting  and  licensing  ef- 
forts are  being  hampered  by  hybrid  applica- 
tions and  staffing.  Ace.  No.  115316.  FMD- 
81-80,  May  26. 

NATURAL  RESOURCES  AND  ENVIRONMENT 

Billions  Could  Be  Saved  Through  Waivers 
for  Coastal  Wastewater  Treatment  Plants. 
Ace.  No.  115320.  CED-81-68,  May  22. 

To  Continue  or  Halt  the  Tenn-Tom  Wa 
terway?  Information  to  Help  the  Congress 
Resolve  the  Controversy.  Ace.  No.  115266, 
CED-81-89.  May  15. 

Millions  of  Dollars  Could  Be  Saved  by  Im- 
plementing GAO  Recommendations  on  En- 
\ironmental  Protection  Agency  Programs. 
Ace.  No.  11511.  CED-81-92.  May  5. 

Environmental  Protection  Agency  Needs 
to  Better  Control  Its  Growii  g  Paperwork 
Burden  on  the  Public.  GGD-81-40.  May  15. 

Impact  Uncertain  FYom  Reorganization  of 
the  Water  and  Power  Resources  Service. 
Ace.  No.  115263,  CED-81-80,  April  29. 

Better  Monitoring  Techniques  are  Needed 
to  Assess  the  Quality  of  Rivers  and  Streams. 
Ace.  No.  115081,  CED-81-30.  April  30. 

River  Basin  Commissions  Have  Been 
Helpful.  But  Changes  Are  Needed.  CED-81- 
69.  May  28. 

Congressional  Guidance  and  Better  Feder- 
al Coordination  Would  Improve  Marine 
Mammal  Management.  Ace.  No.  115169. 
CED-81-52.  May  11. 

Cost  E^stimate  for  the  Currituck  Outer 
Banks  National  Wildlife  Refuge  Needs  Revi- 
sion. Ace.  No.  115262.  CED-81-48.  April  21. 

The  National  Park  Ser\ice  Should  Im- 
prove Its  Land  Acquisition  and  Management 
at  the  Fire  Island  National  Seashore.  CEID- 
81-78.  Mays. 

Letter  reports 

Development  ceilings  for  all  National 
Park  Service  units  have  not  been  an  effec- 
tive method  of  control.  Ace.  No.  114876. 
AFMD-81-31.  April  10. 

The  Secretary  of  the  Interior  has  broad 
authority  to  limit  prices  charged  by  inter- 
mediaries for  the  resale  of  water  from  Fed- 
eral projects.  CED-81-102.  May  27. 

Information  on  the  Upper  Mississippi 
River  Basin  Commission's  master  plan  con- 
tracting procedures.  Ace.  No.  115338,  CED- 
81-106,  May  27. 

COMMERCE  AND  HOUSING  CREDIT 

New-Home  Buyers  and  Federal  Agencies 
Benefit  Prom  Improved  Warranty  Protec- 
tion. Ace.  No.  115317.  CED-81-40.  May  26. 

Federal  Home  Loan  Bank  Board's  Man- 
agement of  Its  Procurement  Activities 
Should  Be  Improved.  Ace.  No.  115264. 
PLRD-81-18.  May  13. 

Need  to  Determine  Whether  Existing  Fed- 
eral   Programs    Can    Meet    the    Needs    of 


Women  Entrepreneurs.  Ace.  No.  115341. 
CED-81-90.  April  30. 

Proposed  Closing  of  Postal  Inspection 
Service  Division  Office  in  Chattanooga. 
Tennessee.  Ace.  No.  115206.  GGD-81-65. 
Mays. 

Quality  of  Mail  Service  In  Bozeman.  Mon- 
tana. Ace.  No.  115134.  GGD-81-73.  May  6. 

Letter  reports 

Weaknesses  in  negotiating  rates  and  serv- 
ices for  commercial  containerized  sealift. 
Ace.  No.  115078.  PLRD-Sl-27.  April  28. 

Constituent's  complaint  about  the  restric- 
tion on  Federal  employees  using  foreign- 
flag  air  carriers.  Ace.  No.  115138.  PLRD-81- 
25.  May  4. 

The  U.S.  Postal  Service  should  have 
better  facilities  than  those  t>eing  leased  in 
Bethesda.  Maryland.  Ace.  No.  115147.  CD- 
81-75.  May  6 

TRANSPORTATION 

U.S.  Grain  Transportation  Network  Needs 
System  Perspective  to  Meet  Future  World 
Needs.  Ace.  No.  115202.  CED-81-59.  April  8. 

Congressional  Action  is  Needed  to  Resolve 
the  Northeast  Corridor  Cost-Sharing  Dis- 
pute. Ace.  No.  115167.  CED-81-97.  April  30. 

COMMUNITY  AND  REGIONAL  DEVELOPMENT 

Need  to  Reexamine  Federal  Role  in  Plan- 
ning. Selecting,  and  Funding  State  and 
Local  Parks.  Ace.  No.  115079.  CED-Sl-32. 
April  22. 

SOCIAL  SERVICES 

The  Community  Development  Block 
Grant  I»rogram  Can  Be  More  Effective  in 
Revitalizing  the  Nations  Cities.  Ace.  No. 
115358.  CED-81-76.  April  30. 

Lenient  Rules  Abet  The  Occupancy  of 
Low  Income  Housing  By  Ineligible  Tenants. 
Ace.  No.  115080.  CED-81-74.  April  27. 

Letter  reports 

Health  and  Human  Services'  action  to  im- 
plement GAO's  recommendations  concern- 
ing the  National  Recipient  System  has  been 
curtailed,  HRD-81-89.  April  27. 

Improving  Medicaid  cash  management 
will  reduce  Federal  interest  costs.  HRD-81- 
94.  May  29. 

HEALTH 

I»roblems  in  the  Structure  and  Manage- 
ment of  the  Migrant  Health  Program.  Ace. 
No.  115236.  HRD-81-92.  May  8. 

Adrenal  Cortical  Extract  Taken  Off  Drug 
Market.  HRD-Sl-61.  April  20 

Letter  reports 

Existing  legislation  to  prevent  profiteer- 
ing in  the  home  health  industry  is  cause  for 
some  concern.  Ace.  No.  115357.  HRD-81-84. 
April  24. 

Department  of  Health  and  Human  Ser\- 
ices  and  the  Department  of  Education 
should  link  their  programs  to  increase  the 
numbers  of  minority  individuals  in  the 
health  professions.  Ace.  No.  115140.  HRD- 
81-87.  May  5. 

The  Veterans'  Administration  needs  to  im- 
prove the  management  of  its  contract  hospi- 
talization program.  Ace.  No.  115226.  HRD- 
81-88,  May  12. 

The  Indian  Health  Service  hospital 
project  in  Chinle.  Arizona,  has  cost  over- 
runs. HRD-81-96,  May  29. 

INCOME  SECURITY 

Income  Maintenance  Experiments:  Need 
to  Summarize  Results  and  Communicate 
the  Lessons  Learned.  Ace.  No.  115260,  HRD- 
81-46,  April  17. 
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Letter  reports 

To  recovei]  full  cost  of  Increased  retire- 
ment benefit  >  for  Panama  Canal  employees, 
the  Office  of  Personnel  Management, 
should  chari  e  the  Panama  Canal  Commis- 
sion on  the  basis  of  the  current  cost  esti- 
mate of  $371  3  million.  FPCD-81-42.  May  6. 


ADM  HISTRATIOH  OF  JT7STICK 


Fraud  in 
tensive  Is 
Ace.  No.  1 

Asset 
Combatting 
115143. 


C  ovemment  Programs;  How  Ex- 
It?  How  Can  It  Be  Controlled? 
151  35.  AFMD-81-57.  May  7. 
Porfflture— A  Seldom  Used  Tool  in 
Drug    Trafficking.    Ace.    No. 
1-51.  April  10. 


OGE-8 


The  Buredu  of  Prisons  can  improve  the 
safety  and  sanitation  programs  of  certain 
institutions.  jGD-81-52.  March  9. 

The  IRS  di  les  not  place  priority  on  collect- 
ing monies  fi  om  Imown  organized  criminals. 
GGD-81-74.pJay  6. 

smuggling    across    the   Texais 

Increased  while  the  numbers  of 

cutters  and  aircraft  used  to 

smuggling  have  not.  CED-81- 


Marijuana 
coast  has 
Coast  Guar( 
interdict  the 
104.  May  19 


Oo 
S^ace  ' 


Changes 
Fair  Labor 
28. 

GSA  Can 
eral  Office 
ria.  Ace.  No. 

Federal 
Need  More 
115149.  FPCt) 

Are  Agencip: 
For   Archeolpgical 
Needed 

Audit  of 
Restaurant 
1979  to  Octiiber 
AFMD-81- 

Audit   of 
Beauty  Sho|  i 
Ace.  No.  115170 


C  ENERAL  GOVERNMENT 

J  eeded  to  Deter  Violations  of 
S  Landards  Act.  HRD-81-60.  May 


CEE  -81 

The 


-5C. 


Terminatic  n 
cility  contra  "t 
Management 
81-99.  May  1 

Cost-of-livijig 
ployees  in 
on    spendable 
FPCD-81-48, 


GAO  founil 
or  State 
from  his  inv 
(he  Alaska 
97,  May  14. 

During  tht 
period  attem  jts 
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115321.  FPCl) 


The 
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Room  1518 
ington.  D 
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Letter  reports 


More  To  Ensure  Leased  Fed- 
Meets  Its  Firesafety  Crite- 
15148.  PLRD-81-8.  May  1. 
Ghevance   Arbitration   Practices 
Management  Attention.  Ace.  No. 
-81-23.  May  5. 

s  Doing  Enough  or  Too  Much 
Preservation?  Guidance 
61.  April  22. 

House  Of  Representatives 
Revolving     Fund— October     7. 
4.   1980.  Ace.   No.   115136. 
May  7. 

he   House   of   Representatives 
for  the  Calendar  Year  1980 
.  AFMD-81-59.  May  11. 
Exsuninatiin  of  Records  of  The  House  of 
Representati  les  Finance  Office.  Fiscal  1980. 
Ace.  No.  115465.  AFMD-81-49.  April  29. 

Letter  reports 

The  Depa^ment  of  Justice  used  outside 
consultants  ^aringly.  GGD-81-44.  April  17. 
of  the  Map  Information  Fa- 
by  the  Federal  Emergency 
Agency.  Ace.  No.  115199.  CED- 
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PERSONAL     EXPLANATION,     THE 
HONORABLE  GEORGE  W. 

CROCKETT.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker,  less 
than  24  hours  ago.  the  House  passed 
the  most  enormous,  dangerous,  and 
wasteful  military  budget  in  our  histo- 
ry, throwing  $136  billion  into  the  Pen- 
tagon sinkhole  for  weapons.  That 
budget  authorizes  the  procurement  of 
$26  billion  for  aircraft.  $10  billion  for 
missiles.  $10  billion  for  naval  vessels, 
almost  $4  billion  for  Army  and  Marine 
Corps  tracked  vehicles,  and  tens  of  bil- 
lions for  personnel  and  development 
of  new  weapons. 

Today,  in  what  I  believe  is  the 
height  of  hypocrisy,  those  same  Mem- 
bers who  voted  for  this  outrageous 
military  budget  voted  overwhelmingly 
to  pass  House  Resolution  177.  a  resolu- 
tion stating  the  sense  of  the  House 
that  this  country  should  develop  and 
implement  a  strong  policy  of  nuclear 
nonproliferation. 

Mr.  Speaker,  who  is  to  believe  that 
the  Members  of  this  body  truly  want 
peaceful  coexistence  and  the  disarm- 
ing of  the  world's  nuclear  community 
after  our  vote  yesterday?  Indeed,  in 
light  of  President  Reagan's  shift  of 
policy  to  assure  that  the  United  States 
will  be  a  predictable  and  reliable  part- 
ner for  peaceful  nuclear  cooperation, 
who  is  to  believe  any  commitment  by 
this  Government  to  disarmament? 

I  support  the  passage  of  House  Reso- 
lution 177.  More  importantly,  howev- 
er. I  believe,  is  the  sincerity  in  which 
that  passage  takes  place.  Giving  the 
Pentagon  a  virtual  blank  check  one 
day  and  then  avowing  our  desire  to 
stop  the  arms  race  the  next  is  folly, 
and  makes  the  House's  action  today 
hollow  and  meaningless.  I  will  not  be  a 
party  to  such  an  action,  and  have 
therefore  refrained  from  voting  on  roll 
call  142.  the  passage  of  House  Resolu- 
tion 177.« 


LEGISLATION  TO  SUPPLEMENT 
9-MONTH  COMMODITY  LOAN 
PROGRAM  FOR  WHEAT  AND 
FEED  GRAINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
is  recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  yes- 
terday I  introduced  legislation  with 
my  colleague.  Arlan  Stangeland.  that 
would  supplement  the  regular  9- 
month  commodity  loan  program  for 
wheat  and  feed  grains  by  allowing  pri- 
vate financing  of  loans  with  a  guaran- 
tee from  the  Commodity  Credit  Cor- 
poration (CCC).  The  9-month  pro- 
gram, as  it  is  currently  set  up.  allows 
farmers  to  defer  selling  their  commod- 
ity   immediately    after    harvest   when 


the  market  is  flooded  and,  instead, 
take  out  a  loan  through  CCC  using 
the  commodity  as  collateral  in  order 
to  sell  it  at  a  later  date  when  they  feel 
prices  are  more  advantageous  to  them. 
My  legislation  would  enhance  the 
commodity  loan  program  by  allowing 
the  Secretary  discretion  to  have  some 
of  the  loans  financed  through  private 
lending  institutions  if  farmers  and 
bankers  so  chose. 

The  purpose  of  the  legislation  is 
fourfold.  First,  by  allowing  the  loans 
to  be  made  by  private  lenders,  the 
level  of  Federal  outlays  would  be  re- 
duced. This  is  certainly  an  attractive 
option  at  a  time  when  we  here  in  Con- 
gress are  endeavoring  to  hold  Govern- 
ment spending  down.  Equally  impor- 
tant, it  makes  the  program  less  suscep- 
tible to  budget  cuts. 

Second,  it  addresses  the  administra- 
tion's concern  about  the  extent  of  the 
Federal  lending  in  domestic  credit 
markets  by  reducing  the  Federal  share 
and  shifting  to  private  sources. 

Third,  through  offering  a  higher 
loan  rate  on  the  guaranteed  loans 
than  that  on  the  CCC-financed  loans, 
it  insures  producers  an  effective  pro- 
gram thereby  enhancing  stable  market 
conditions. 

Fourth,  it  would  increase  the  partici- 
pation of  private  lenders  in  farm  fi- 
nance. 

Because  of  the  market  orientation  of 
the  current  farm  program,  the  deci- 
sion as  to  whether  or  not  to  choose 
loan  guarantees  would  be  left  com- 
pletely up  to  farmers.  The  program 
would  operate  strictly  on  an  incentive 
basis.  To  encourage  farmers  to  partici- 
pate, they  would  be  eligible  for  a 
higher  loan  rate  if  they  chose  to  go 
with  a  guaranteed  private  sector  loan. 
No  provision  exists  in  the  legislation 
to  require  bankers  to  become  involved 
but  I  feel  confident  that  they  would 
see  the  value  of  their  participation  as 
a  tool  to  better  serve  their  farm  cus- 
tomers. And.  since  the  loan  would  be 
totally  guaranteed  by  the  CCC.  the 
program  would  pose  few  risks  to  those 
bankers  who  do  decide  to  participate. 

The  legislation  does  not  radically 
change  the  structure  of  the  commodi- 
ty loan  program.  Farmers  would  still 
go  to  their  local  ASCS  office  to  certify 
their  commodities.  At  that  time,  they 
would  elect  to  finance  their  loans 
either  through  CCC  or  through  their 
local  participating  bank.  Like  the  cur- 
rent program,  the  guaranteed  loan 
would  expire  in  one  of  the  following 
three  ways:  farmers  could  repay  the 
loans,  enter  the  commodity  into  the 
farmer-held  reserve,  or  forfeit  them. 
In  the  last  instance.  CCC  would 
assume  the  commodity  as  it  does 
under  the  present  program  and  pay 
the  bank  both  the  interest  and  the 
principal  on  the  loan. 

A  program  similar  to  what  I  am  pro- 
posing operated  during  the  1950's  and 
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1960's.  It  included  the  guarantee  fea- 
ture, but  the  loan  rate  in  that  earlier 
program  was  set  at  a  level  so  high  as 
to  cause  a  large  amount  of  forfeitures. 
Consequently,  the  CCC  accumulated 
huge  stocks  of  grain.  To  avoid  that  pit- 
fall, the  legislation  I  am  introducing 
would  peg  the  rate  for  guaranteed 
loans  at  a  level  between  the  regular 
loan  rate  and  the  reserve  loan  rate. 
This  would  cushion  the  guarantee 
from  the  market  price  and  give  farm- 
ers the  incentive  to  repay,  rather  than 
forfeit  their  loans.  Indeed,  without 
such  moderation  of  the  guarantee 
rate,  large  forfeitures  could  occur 
again,  completely  defeating  the  sav- 
ings the  bill  will  achieve  as  written. 

While  American  agriculture  is  facing 
a  number  of  critical  problems,  perhaps 
none  looms  so  great  as  the  problem  of 
farm  finance.  With  the  reduction  of 
the  Government  involvement  in  all 
areas,  including  financing,  it  is  impera- 
tive that  we  consider  effective  options 
to  insure  that  farmers  can  continue  to 
have  the  credit  available  to  them  that 
they  require.  Otherwise,  we  will  be 
further  weakening  this  sector  of  our 
economy  which  is  one  of  our  Nation's 
basic  productive  industries.  Our  econo- 
my cannot  stand  that.* 


NATIONAL  POW/MIA  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Solarz)  is 
recognized  for  5  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  join  my  colleagues  today  in  rec- 
ognizing National  POW/MIA  Day  and 
in  saluting  the  2.500  Americans  miss- 
ing in  action  in  Indochina.  I  believe  we 
owe  it  to  the  families  of  these  individ- 
uals, and  wc  owe  it  Lo  ourselves,  to 
achieve  the  fullest  possible  accounting 
of  these  men. 

The  final  chapter  of  our  involve- 
ment in  the  Vietnam  war  cannot  be 
written  while  the  POW/MIA  issue  re- 
mains unresolved. 

The  House  Subcommittee  on  Asian 
and  Pacific  Affairs,  which  I  chair,  has 
primary  oversight  jurisdiction  on 
POW/MIA  questions.  Together  with 
the  Task  Force  on  Americans  Missing 
in  Action  headed  by  Congressman 
DoRNAN.  our  subcommittee  has 
pressed  for  a  full  accounting  of  the 
status  of  these  American  servicemen. 

At  a  June  25  hearing  before  the 
Asian  and  Pacific  Affairs  Subcommit- 
tee, Gen.  Eugene  Tighe.  head  of  the 
Defense  Intelligence  Agency,  said  in 
response  to  a  question  that  it  was  his 
conviction  that  American  servicemen 
are  being  held  against  their  will  in 
Indochina.  I  believe  General  Tighe's 
statement  is  particularly  significant, 
given  the  fact  that  he  has  worked  on 
the  POW/MIA  question  for  15  years 
in  a  variety  of  positions  within  our 
Goverrunent. 


Mr.  Speaker.  I  hope  that  my  col- 
leagues will  pay  close  attention  to  the 
statement  of  General  Tighe,  who  is 
certainly  one  of  the  most  respected 
and  responsible  individuals  in  our 
Government.  General  Tighe's  state- 
ment at  our  June  25  hearing  under- 
scores the  absolute  importance  of  our 
continuing  to  leave  no  stone  unturned 
in  our  pursuit  of  a  final  accounting  for 
our  missing  servicemen  in  Indochina. 

The  House  Subcommittee  on  Asian 
and  Pacific  Affairs  will  continue  to 
press  the  Vietnamese  and  Laotian 
Governments  for  a  full  accounting  of 
our  men.  We  will  also  continue  to 
insist  that  the  executive  branch  of  our 
Government  commits  the  necessary 
resources  for  a  resolution  of  this  prob- 
lem. 

The  POW/MIA  issue  is  a  humanitar- 
ian question  of  fundamental  impor- 
tance. It  transcends  partisan  political 
boundaries  within  the  Congress  and 
within  our  country  and  calls  forth 
from  each  of  us  a  firm  and  lasting 
commitment  to  keep  faith  with  our 
servicemen  who  are  missing  in  action 
from  the  Vietnam  war.« 


INFANT  FORMULA  ACTION 
COALITION  CONFERENCE 

(Mr.  VENTO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  VENTO.  Mr.  Speaker,  last  week- 
end, the  Infant  Formula  Action  Coali- 
tion (INFACT)  held  their  fifth  annual 
convention  in  Minneapolis.  Minn.  As 
many  Members  realize.  INFACT  has 
been  intimately  involved  with  the  con- 
troversy surrounding  the  improper 
promotion  and  marketing  of  infant 
formula  products  in  less  developed 
countries.  The  years  of  work  by 
INFACT  members  and  their  support- 
ers worldwide  resulted  in  the  adoption 
by  the  World  Health  Organization  of  a 
code  suggesting  actions  that  countries 
could  take  to  reduce  this  enormous 
public  health  problem. 

The  United  States  lone  vote  against 
this  code  produced  ramifications  that 
no  doubt  exceed  the  administration's 
expectations.  The  House  of  Represent- 
atives quickly  approved  a  resolution 
condemning  the  U.S.  vote.  Even 
though  controlled  by  the  President's 
own  party,  the  Senate  voted  89-2  to 
express  its  displeasure  at  the  U.S.  vote 
and  to  Senate  support  for  the  code. 

The  U.S.  position  in  regard  to  the 
WHO  code  became  an  important  issue 
in  the  confirmation  hearings  of  Mr. 
Lefever.  Mr.  Lefever's  connection  with 
the  Nestle  Corp.  provided  an  illustra- 
tion of  his  insensitivity  to  concerns  in 
less  developed  countries  and  his  lack 
of  discretion  necessary  for  a  high-level 
diplomatic  post. 

It  is  indeed  ironic  that  although  his 
nomination  was  soundly  defeated  in 
committee,  he  remains  on  the  State 


Department's  payroll  as  a  high-paid 
consultant,  while  two  men  whose  posi- 
tion on  the  code  was  supported  by  all 
other  nations  in  this  world  and  both 
Houses  of  Congress  were,  by  their  con- 
science, forced  to  resign. 

I  had  the  distinct  privilege  to  pre- 
sent a  special  award  to  the  two  senior 
U.S.  officials.  Dr.  Stephen  Joseph  and 
Mr.  Eugene  Babb  during  the  INFACT 
convention  in  Minneapolis  last  week. 
Because  Mr.  Lefever  will  continue  to 
have  a  publically  supported  pulpit  to 
try  to  explain  why  the  United  States 
voted  as  it  did  on  May  21,  I  think 
Americans  would  be  well  served  by 
this  insertion  in  the  Record  of  the  ad- 
dress given  by  Dr.  Joseph  to  the 
INFACT  convention  July  10. 

Keynote  Address  by  Stephen  C.  Joseph. 
M.D..  AT  THE  Infant  Formula  Action  Coa- 
lition Conference 

Ladies  and  Gentlemen,  it  is  a  great  pleas- 
ure to  be  with  you  this  evening,  among  men 
and  women  with  whom  one  feels  such  soli- 
darity. We  are  told  that  this  is  a  "celebra- 
tion gathering",  and  at  first  glance  that 
phrase  seems  a  bit  odd.  Surely  there  has 
been  no  recent  decrease  in  world  hunger  or 
in  misery,  no  reversal  in  the  Third  World 
decline  in  breast-feeding.  Changes  in  infant 
formula  promotion  practices  by  industry 
have  l)een  uneven  and  inadequate.  Closer  to 
home,  the  United  States  government  has 
taken  a  shameful  stance  on  the  World 
Health  Organization's  International  Code  of 
Marketing  of  Breastmilk  Substitutes,  a 
stance  that  isolated  and  discredited  us  in 
the  world  health  community.  What  cause, 
then,  for  celebration? 

Well,  the  WHO  Code  did  indeed  pass,  and 
by  a  margin  of  1 18  to  1. 

Governments,  except  for  this  one.  did  not 
cave  in  to  the  lobbying  tactics  of  the  infant 
formula  industry.  The  scene  is  now  set  for 
national  and  international  action  to  curb, 
once  and  for  all.  the  inappropriate  aggres- 
sive advertising  of  infant  formula. 

The  United  States  government's  position 
(or.  more  accurately,  the  Reagan  Adminis- 
tration's position)  has  been  firmly  repudiat- 
ed by  the  American  people  and  by  the  Con- 
gress. 

As  a  foot-note,  a  man  named  Lefever  is 
now  merely  a  part-time  consultant"  to  the 
Department  of  Stat*. 

Best  of  all  for  us  here  in  the  United 
States,  there  is  now  a  broad  base  of  active 
and  informed  support  on  this  issue. 

Thus,  this  should  be  a  celebration  of  com- 
mencement—of where  to  go  from  here— as 
well  as  congratulations  to  those  of  you  who 
have  laid  the  groundwork  that  brings  us  to 
where  we  are  today. 

We  are  here,  not  because  of  the  dramatic 
events  of  the  past  two  months,  but  because 
of  the  solid  and  persistent  work,  at  times  in 
the  face  of  criticism  and  harassment,  that 
has  been  carried  out  over  many  years. 

I  am  thinking  of  the  work  of  the  health 
professionals,  of  the  work  of  Cicely  Wil- 
liams (beginning  in  the  1930's).  of  Derrick 
and  Pat  Jelliffe.  of  Mike  Lathem  and  Joe 
Wray  and  many  others. 

I  am  thinking  of  the  work  of  INFACT  and 
the  Interfaith  Center  on  Corporate  Respon- 
sibility, of  such  tenacious  and  courageous 
people  as  Leah  Margulies,  Ed  Baer.  and 
Doug  Johnson,  to  name  just  three  among 
many. 
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mula with  diarrhea  and  malnutrition.  These 
estimates  are  based  on  World  Health  Orga- 
nization and  UNICEF  projections,  upon  esti- 
mates drawn  from  studies  in  local  areas,  and 
upon  the  field  experience  of  hundreds  of 
health  professionals.  This  well-known  asso- 
ciation led  to  the  coining  of  the  term, 
almost  a  decade  age.  of  "commerciogenlc 
malnutrition"— its  existence  and  its  preva- 
lence is  as  well-known  to  health  workers  in 
developing  countries  as  is  malaria  or  tracho- 
ma. 

Dr.  David  Morley  is  the  pediatrician  who 
introduced  the  concept  of  health  care  aimed 
at  the  "Under-fives ".  In  his  1973  textbook. 
"Pediatric  Priorities  in  the  Developing 
World,"  Morley  says,  "In  many  countries, 
artlflcal  feeding  has  come  to  stay,  not  only 
in  the  large  cities  amongst  the  wealthier 
members  of  the  population,  but  also  in  rural 
areas.  This  is  largely  due  to  a  belief  in  the 
■prestige'  of  artificial  milk  developed  by  the 
manufacturers  of  ariiflcial  foods  deter- 
mined to  sell  their  particular  brand." 

Dr.  Cicely  Williams  is  the  pioneer  of  inter- 
national child  nutrition.  It  was  she  who  in 
1933  first  described  protein-calorie  malnu- 
trition—"kwashiorkor",  while  working  in 
West  Africa.  In  1972.  in  Mother  and  Child 
Health- Delivering  the  Services,  she  says 
along  with  her  co-author,  'most  significant- 
ly, a  falling-off  of  breast  feeding  is  usually 
found,  partly  because  some  mothers  may 
have  to  work  in  towns  in  employment  where 
breast-feeding  is  taboo  by  modern  conven- 
tion, but  also  because  of  the  unfortunate 
imitation  of  the  apparently  statusful  bottle- 
feeding  carried  out  by  socio-economic  supe- 
riors, and  t)ecause  of  harmful  effects  of  ill- 
advised  and  inapproriate  advertising  of  ex- 
pensive proprietary  milk  preparations,  and 
because  of  widespread  lack  of  knowledge  of 
breast-feeding  on  the  part  of  health 
staff  .  .  .  Fifteen  years  ago.  bottle-feeding 
disease'  was  uncommon  in  Mulago  Hospital. 
Kampala:  by  the  mid-1960's  it  accounted  for 
10-15  percent  of  pediatric  admissions." 

Professor  Derrick  Jelliffe  chairs  the  de- 
partment of  maternal  and  child  health  and 
international  health  at  UCLA  School  of 
Public  Health:  he  is  the  world's  foremost 
authority  on  the  inter-actions  of  tropical 
child  health  and  nutrition  and  the  author- 
editor  of  the  standard  textbook  of  diseases 
of  children  in  the  tropics  and  subtropics.  In 
the  1978  text,  which  he  and  his  wife  co-au- 
thored. "Human  Milk  in  the  Modem 
World. "  they  say.  "To  compensate  for  de- 
clining sales  in  the  U.S.A.  and  Europe,  an 
increasing  drive  has  developed  for  sales 
overseas  in  resource-poor  countries,  where 
marketing  surveillance  is  negligible  and 
large  populations  using  small  quantities 
could  still  add  substantial  sales.  By  creating 
a  need,  sales  can  be  expanded  down  the 
income  ladder.  Techniques  employed  in 
sales  promotion  include  milk  nurses',  for- 
mula banks',  free  samples  to  mothers  and  to 
health  services,  widespread  distribution  of 
educational'  promotional  material,  prize.s. 
contests,  lotteries,  contrived  news  items,  dis- 
plays at  'point  of  purchase'  and  on  labels, 
and  assistance  to  health  professionals.  a.s 
well  as  advertising  through  the  news 
media. " 

In  his  clinical  textbook.  Jelliffe  states 
that,  "The  dangers  of  artificial  feeding  in 
the  average  tropical  home  cannot  be  over- 
stressed  and.  in  many  lower  socio-economic 
circumstances,  chances  of  success  are  slight. 
The  result  is  only  too  likely  to  be  a  develop- 
ment of  nutritional  marasmus  (n.b.  stanza- 
tion)  from  over  dilute  mixtures,  and  associ- 
ated infective  diarrhea  from  the  use  of  con- 
tamninated  feeds  given  in  unclean  utensils." 


Industry  sp>okesmen  and  their  apKilogists 
in  the  Administration  have  been  saying  that 
"not  a  shred  of  evidence  exists"  to  link 
infant  formula  promotion  and  use  to  diar- 
rhea and  malnutrition.  These  statements 
are  either  ignorance  or  falsehood.  In  addi- 
tion to  the  experiential  knowledge  of  thou- 
sands of  health  and  development  workers, 
there  is  a  vast  medical  literature  affirming 
these  linkages.  Numerous  published  studies 
describe  research  results  showing  higher 
rates  of  illness,  deaths,  and  hospital  admis- 
sions in  bottle-fed  as  compared  to  breast-fed 
infants  in  developing  countries,  in  American 
Indian  populations,  and  in  the  affluent 
Western  countries,  both  historically  and  in 
the  present.  For  example.  Scrimshaw  and 
co-workers  found  in  the  Punjab  in  the  late 
1950's  an  infant  mortality  rate  8  times  as 
high  in  artifically-fed  infants  as  in  breast- 
fed infants.  Gerrard  and  Tan  in  1962  found 
deaths  due  to  pneumonia  and  diarrhea  in 
bottle-fed  infants  7-8  times  higher  than  in 
breast-fed  Infants  among  Canadian  Indians. 
Cunningham  in  1979  found  the  incidence  of 
significant  illness  in  artificially-fed  Infants 
to  l>e  2-3  times  that  of  breast-fed  infants, 
and  a  three-fold  greater  hospitalization  rate 
in  bottle-fed  infants,  in  Cooperstown,  New 
York. 

In  further  rebuttal  to  the  Administra- 
tion's denial  of  evidence  relating  bottle-feed- 
ing and  diarrhea  and  malnutrition,  an  open 
letter  to  Secretary  of  State  Haig  was  signed 
by  five  of  this  country's  most  distinguished 
academicians  in  international  child  health 
and  nutrition.  The  letter  contains  the  fol- 
lowing statement:  "We  are  shocked  to  he 
told  that  the  U.S.,  in  supporting  its  vote,  is 
now  suggesting  that  scientific  evidence  is 
lacking  to  relate  inappropriate  bottle-feed- 
ing with  high  levels  of  infant  morbidity  and 
mortality.  Your  Department  should  not  be  a 
party  to  the  dissemination  of  information 
that  goes  against  scientific  evidence." 

We  have  been  challenging  industry  (and 
also  the  Administration,  if  it  chooses  to  ally 
itself  with  industry)  to  engage  in  a  full-scale 
public  debate,  or  series  of  debates,  on  this 
issue.  Let  me  repeat  that  invitation,  which 
so  far  has  drawn  no  response: 

I  challenge  the  infant  formula  industry  to 
bring  forth  a  panel  of  health  professionals 
with  direct  experience  working  in  the  slums 
and  villages  of  the  developing  world— health 
professionals  not  financially  linked  to  the 
companies.  We  will  also  bring  forth  a  panel. 
Let  us  have  a  debate  in  full  public  view- 
drawing  upon  the  available  world  medical 
literature  as  well  as  expert  testimony.  We 
will  commit  ourselves  in  advance  to  as  many 
public  debates  as  industry  wishes— for  we 
are  confident  of  what  the  results  will  be. 

The  infant  formula  companies  deny  that 
their  advertising  and  marketing  priorities  in 
the  Third  World  are  responsible  for  the  de- 
cisions of  impoverished  mothers  to  bottle- 
instead  of  breast-feed.  They,  the  companies, 
ascribe  the  declines  in  breast-feeding  to  cul- 
tural changes  such  as  urbanization,  women 
entering  the  work  force,  "inability  of  moth- 
ers to  breastfeed"— and  say— or  imply— 
that's  why  the  urban  and  educated  and 
well-to-do  use  their  products. 

But  the  reality  is  that,  increasingly  in 
both  urban  and  rural  areas  of  developing 
countries,  in  the  settings  that  i  am  describ- 
ing, the  advertising  and  marketing  practice.s 
of  the  infant  formula  manufacturers  rein- 
force, accentuate,  and  even  create,  patterns 
of  cultural  change  that  leai  to  a  decline  of 
breast-feeding  among  mothers  living  in  pov- 
erty. 
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In  the  Third  World,  especially  in  the  rap- 
idly-growing "septic  fringes"  of  urban  areas, 
but  also  increasingly  in  the  rural  areas, 
mass-media  advertising  aimed  directly  at 
mothers,  and  an  only  slightly  more  subtle 
courtship  of  health  professionals,  is  target- 
ing at  a  growing  and  potentially  vast  mass 
market.  A  partial  list  of  marketing  practices 
includes,  in  addition  to  direct  and  indirect 
subsidies  to  health  professionals,  billboards, 
and  posters,  free  samples  to  mothers  in  de- 
livery wards  (who  then  do  not  establish 
their  lactation  cycles),  and  sales  agents 
dressed  as  nurses  who  promote  infant  for- 
mulas in  clinics  and  in  villages. 

The  self-proclaimed  "code  of  ethics "  of 
one  of  the  infant  formula  manufacturers 
states,  "we  do  not  encourage  use  of  our 
products  where  private  purcha.se  would 
impose  a  financial  hardship  on  the  family. 
or  where  inadequate  facilities  for  prepara- 
tion constitute  a  hazard  to  infant  health." 
The  plain  facts  are  that  the  aggressive  pro- 
motion and  marketing  practices  of  compa- 
nies do  exactly  what  they  disclaim— and 
have  their  greatest  impact  on  those  people 
least  likely  to  resist  them  or  to  cope  with 
the  effects.  That  is  what  this  controversy  is 
all  about. 

Over  the  past  two-and-a-half  years,  under 
the  leadership  of  UNICEF  and  WHO.  work 
has  been  carried  out  to  establish  an  interna- 
tional code  of  infant  formula  marketing. 
This  process  has  involved  a  complex  series 
of  negotiations  participated  in  by  interna- 
tional organizations,  affluent  and  develop- 
ing countries,  industry,  industry  critics,  and 
professional  groups.  INFACT  "  has  been  a 
prime  mover  and  contributor  to  the  Code's 
development. 

The  U.S.  was  intimately  involved  in  this 
process.  U.S.  professionals  participated  in 
UNICEF/WHO  expert  committees:  U.S. 
Government  representatives  were  influen- 
tial in  obtaining  many  modifications  in  the 
drafts  as  they  evolved:  U.S.  industry  and  in- 
dustry critics  participated  fully  (and  up  to 
December.  1980  U.S.  companies  indicated 
privately  and  publicly  their  willingness  to 
go  along  with  the  Code's  emerging  shape 
and  content). 

The  U.S.  position  was  extremely  impor- 
tant in  the  movement  towards  consensus  on 
a  code,  because  of  the  leadership  role  that 
the  U.S.  has  always  played  in  WHO,  and  be- 
cause it  was  felt  that  U.S.  manufacturers 
were  among  the  most  intransigent  of  infant 
formula  producers.  Thus,  hopes  were  high 
in  late  1980  that  a  code  was  evolving  that  all 
factions  seemed  to  support.  I  must  empha- 
size that  the  code,  as  its  final  form  emerged, 
was  and  is  recommendatory,  is  not  interna- 
tional regulation  in  any  form,  explicitly 
leaves  to  each  country  implementation  as 
appropriate  to  their  specific  setting  and 
does  not  in  any  way  make  infant  formula 
""outlawed"'  or  unavailable— it  simply  aims 
to  curb  inappropriate  promotional  and  ad- 
vertising practices. 

With  the  advent  of  the  Reagan  adminis- 
tration, the  previously-expected  U.S.  posi- 
tion of  support  for  the  code  became  uncer- 
tain. While  the  Administration  announced 
it  would  review  the  policy,  industry  publicly 
declared  it  would  lobby  vigorously  against 
the  code.  It  did  so— enlisting  the  Grocery 
Manufacturers'  Association,  whose  paid 
spokesman.  Sam  Ervin.  denounced  the  code 
as  a  totalitarian  grab  for  baby's  bottle." 
U.S.  officials  began  to  suggest  that  the  code 
was  "unconstitutional",  and  involved  "re- 
straint of  trade  "—through  2  Justice  Depart- 
ment memos  concluded  the  contrary.  Fur 
thermore.  according  to  the  evolving  Admin- 


istration position,  there  was  no  reliable  evi- 
dence that  infant  formula  promotion  was 
linked  to  decreased  breast-feeding  and  to  in- 
creased levels  of  diarrhea  and  malnutrition. 
This  opinion,  propounded  by  industry  and 
expressed  by  non-medical  experts  in  striped 
pants,  flew  in  the  fact  of  the  near-totality  of 
advice  from  health,  nutrition  and  develop- 
ment senior  professionals  in  Health  and 
Human  Services  and  the  Agency  for  Inter- 
national Development. 

As  the  May  date  of  the  World  Health  As- 
sembly approached,  the  debate  went  on 
within  the  Administration.  Industry  lobbied 
the  Agencies  directly  and  heavily.  It  became 
clear  that  the  Administration  would  not 
support  a  "yes"  vote,  but  a  position  of  ab- 
stention was  entertained.  Cabled  instruc- 
tions went  from  the  Acting  Secretary  of 
State  to  a  representative  in  Geneva,  author- 
izing an  abstention  if  certain  modifications 
could  be  negotiated— modifications  that  the 
Director  General  of  WHO  accepted. 

Abruptly,  and  as  a  further  blow  to  U.S. 
credibility  with  WHO,  a  second  cable  was 
sent  to  Geneva,  this  time  from  the  White 
House,  countermanding  the  previous  in- 
structions, and  mandating  a  "no"  vole. 

Despite  heavy  industry  lobbying  at  the 
World  Health  Assembly— which  included 
offers  of  expense-paid  travel  to  delegates, 
an  industry  lobbyist  circulating  on  the  floor, 
wearing  a  Central  American  country's  dele- 
gation badge,  and  a  mislesuling  letter  sent  to 
all  delegations  concerning  the  British  gov- 
ernment's position  on  the  code— which 
letter  and  position  the  British  government 
publicly  disowned— not  a  single  country 
joined  the  U.S.  in  voting  "no".  The  prevail- 
ing mood  of  the  other  delegations  was  incre- 
dulity at  the  U.S.  position— so  inconsistent 
with  our  previous  constructive  leadership  in 
WHO.  disbelief  at  the  arguments  articulat- 
ed by  the  U.S.  spokesmen,  and  sadness— 
rather  than  anger— at  the  morass  we  had 
mired  ourselves  in. 

The  Code,  nevertheless,  passed  118  to  1.  It 
will  now  be  important  to  see  how  individual 
countries  act  to  implement  it.  how  multilat- 
eral and  bilateral  agencies  assist  them,  and 
how  industry  complies  with,  or  attempts  to 
dilute,  this  process. 

The  U.S.  vote  against  the  WHO-sponsored 
Code  will  have  very  tangible  negative  ef- 
fects on  U.S.  policy  and  role  in  the  develop- 
ing countries  and  in  intemational  organiza- 
tions. Let  me  mention  a  few  of  them. 

First,  our  credibility  in  the  World  Health 
Organization  has  been  badly  damaged.  It 
will  t)e  harder  for  us  to  remain  an  effective 
leadership  voice  in  that  forum  for  impor- 
tant intemational  health  objectives. 

Second.  U.S.  bilateral  assistance  efforts 
will  be  made  significantly  more  difficult.  In 
particular,  our  efforts  in  the  population  and 
family  planning  field  will  be  discredited.  In 
Africa,  for  example,  where  family  planning 
is  almost  always  seen  as  part  of  maternal 
and  child  health  serv"ices.  the  U.S.  vote 
plays  right  into  the  hands  of  critics  who 
falsely  claim  that  we  are  not  interested  in 
the  survival  of  children,  but  only  in  the  pre- 
vention of  their  birth. 

Third,  our  major  activities  in  the  health 
sector,  through  A.I.D.  and  through  Peace 
Corps,  will  come  under  suspicion  and  criti- 
cism. 

Fourth,  responsible  U.S.  commercial  inter- 
ests overseas  may  well  feel  a  back-lash  from 
the  Administrations  vote.  So  will  the  U.S. 
infant  formula  manufacturers:  I  have  al- 
ready heard  from  officials  of  one  African 
nation  that  they  are  considering  a  ban  on 
the  imports  of  U.S.  brands  of  infant  formu- 
la. 


Our  critics  are  going  to  have  a  field  day. 
What  better  propaganda  opportunity  could 
be  provided  than  for  the  U.S.  to  appear  to 
put  corporate  profits  above  concern  for  the 
health  and  well-being  of  developing-world 
children? 

The  U.S.  Government  sought  to  portray 
its  stand  as  a  noble  act  of  ""standing  alone" 
in  defense  of  principle,  of  ""not  letting  those 
countries  push  U.S.  industry  around,"  of 
""not  recommending  to  others  what  we  could 
not  Implement  at  home."" 

But,  "'a  funny  thing  happtened  on  the  way 
to  the  forum."  Public  disapproval  and  even 
outrage  swept  the  country— clearly  indicat- 
ing that  the  American  people  did  not.  and 
do  not,  support  the  Administration's  posi- 
tion. Let  me  cite  a  few  examples:  3  weeks 
ago.  National  Public  Radio  reported  that 
the  Administration  itself  stated  it  had  re- 
ceived 10,000  letters  and  telegrams— running 
100-to-one  agair^st  the  Administration's  po- 
sition. A  clipping  service  totalled,  as  of  3 
weeks  ago.  more  than  1,600  articles,  edito- 
rials and  political  cartoons,  overwhelmingly 
against  the  Administration's  position.  Radio 
and  T.V.  coverage  was  extensive,  not  just  on 
the  networks,  but  also  on  local  affiliates  all 
across  the  nation.  A  series  of  Congressional 
hearings  culminated  in  two  actions:  A  reso- 
lution in  the  House,  passed  301  to  110.  in 
which  the  House  ""expresses  its  dismay  at 
the  negative  vote,  urges  the  Administration 
to  promptly  notify  the  WHO  that  the  Gov- 
ernment of  the  U.S.  will  cooperate  fully 
with  other  nations  in  implementation  of  the 
Code  .  .  .  urges  U.S.  infant  formula  indus- 
try to  abide  by  the  guidelines  of  the  Code 
and  reaffirms  the  dedication  of  the  U.S.  to 
the  protection  of  lives  of  all  the  world's  chil- 
dren and  the  support  of  the  U.S.  of  efforts 
to  improve  world  health."  A  somewhat  less- 
pointed  amendment  to  the  State  Depart- 
ment Authorization  bill  passed  the  Republi- 
can-controlled Senate  by  a  vote  of  89  to  2. 
May  I  take  this  opportunity  to  express  my 
thanks  to  this  very  large  majority  of  Con- 
gresspeople  who  spoke  out  strongly,  and  to 
those  who  led  the  effort  to  get  the  two  ac- 
tions through  the  Congress:  Senators  Leahy 
and  Durenburger.  and  Congressmen  Za- 
blocki.  Harkin.  Conte.  and  most  especially, 
Dave  Obey— and  to  their  staffs.  It  is  our 
hope  that  the  Conference  will  eventually 
adopt  the  stronger  House  version  of  the  lan- 
guage. 

Senator  Kennedy  is  introducing  an 
timendment  to  the  Foreign  Assistance  Act 
which  will  require  the  Agency  for  Intema- 
tional Development  to  provide  assistance  to 
countries  wishing  to  implement  the  Code,  to 
do  further  research  on  bottle-  and  breast- 
feeding, and  to  report  annually  to  the  Con- 
gress on  this  topic. 

So.  building  on  the  base  of  work  laid  down 
by  you  and  others.  I  think  it  is  safe  to  say 
that  we  "sent  them  a  message'"— a  message 
heard  by  our  colleagues  in  the  World 
Health  Organization,  in  the  developing 
countries,  and  perhaps  even  heard  by  the 
Administration  and  by  the  infant  formula 
industry.  I  am  quite  convinced  that  had  the 
American  people  voted  in  Geneva,  they 
would  have  voted  quite  differently  than  did 
the  U.S.  government,  and  I  am  quite  con- 
vinced that  this  is  now  common  knowledge. 

In  a  paradoxical,  and  most  unwelcome 
way.  the  negative  U.S.  vote  and  the 
resultant  outcry  may  assure  that  many 
health  ministries  around  the  world  pay 
more  attention  to  implementing  the  Code 
than  might  otherwise  have  been  the  case. 

Thus,  it  has  been  a  busy  time.  But  Where 
do  we  go  from  here?  As  I  said  earlier,  this 
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acltieved  without  enthusiasm." 

the  Code  itself,  and  the  U.S. 

relating  to  developing  countries: 

has  already  acted  with  vigor 

It  remains  now  for  Congress 

tangible  and  positive  action  by 

such  as  that  proposed  by  the 

in  the  House  and  Senate  and  by 

amendment.  Congress  should 

"watchdog "    function 

Abministration's   actions    in    this 


SUt<  s. 
cei  t 


parenthetically 
ve- 


ov«r 


anil 


g«t 


individ  tial 


fir  t 
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to  the  modest  activities  al- 
to  "promote   breast-feed- 
it  quite  probable  that  the  exec- 
concerned— AID.      Peace 
Health  and  Human  Services- 
adjust"  their  positions  over  the 
months  so  as  to  directly  assist, 
and   individual   countries 
implement  the  Code.  Certainly 
l^at  this  will  be  the  case,  and  we 
.•  the  process  carefully, 
to  the  Code's  applicability  to 
you  all  know  that  breast- 
ej^riencing  a  resurgence  of  pop- 
uent  Western  nations.  Its  Inci- 
dt^ubled  in  the  past  decade  in  the 
so  that  currently  more  than 
of  mothers  breast-feed  their 
hospital  after  delivery.  Unfortu- 
nates of  breast-feeding  among 
.omen  are  far  less  than  among 
upper-income  women.  I  might 
that  the  current  con- 
the  international  infant  for- 
code  has  highlighted  recent 
the  effects  of  bottle-feeding 
( he  U.S.  This  subject  is  overdue 
I  ittention. 
infant  formula  in  the  United 
the  infant  formula  companies 
voluntarily  adopted  some— but 
the    recommendations    of    the 
•y  the  way,  shows  the  non-logic 
thier   arguments   against    the 
that,  within  the  U.S..  indus- 
1   groups,  government,  and 
could,  and  should,  sit  down 
negotiate  specifics  by  which  a 
e     implementation     of     the 
can  be  achieved, 
could  be  done  through  vol- 
t^gulation    by   industry,   moni- 
objective  outside  group.  This 
cfertainly  worth  an  effort,  given 
I  ituation  in  the  United  States, 
rising  prevalence  of  breast- 
the  less-critical  nature  of  the 
qompared  to  developing  coun- 

out.  however,  that  there  is 

concern  regarding  the  health 

foi^nula  feeding  within  the  U.S. 

should  t)e  vigorously  pur- 

lirely  possible  that  future  rec- 

concerning    infant    formula 

bottle-feeding  practice  in  the 

quite  different  from  current 


recon  imendations 


t(  is 


children.  The  current  practices  of  infant 
formula  promotion  in  developing  countries 
do  great  harm  to  children.  Thus.  I  believe 
that  it  is  the  responsibility  of  health  work- 
ers in  this  country  and  elsewhere  to  support 
this  Code,  and  to  work  for  its  implementa- 
tion as  appropriate  In  each  country.  It  is  not 
enough  to  "support  breast-feeding "  as  if 
that  occurred  in  a  vacuum  where  powerful 
contravening  forces  of  bottle-feeding  promo- 
tion did  not  exist. 

As  regards  industry,  we  shall  keep  up  our 
challenge  for  public  debate  until  it  is  either 
answered,  or  until  it  becomes  clear  that  the 
companies  are  not  willing  to  face  the  public, 
whose  confidence  and  custom  they  depend 
upon. 

The  Nestle  boycott  should  continue,  and 
even  intensify.  It  has  proven  an  effective 
tool  in  cracking  the  wall  of  industry's  non- 
attention:  you  can  be  sure  that  the  U.S. 
manufacturers  are  following  it  closely.  As 
hard  as  you  have  worked  until  now— work 
harder:  there  are  many  thousands  more  of 
people  who  are  now  disposed  to  listen. 

I  am  in  favor  of  some  form  of  direct  con- 
sumer action  aimed  at  the  American  compa- 
nies: perhaps  a  well-coordinated  strategy  of 
shareholder  resolutions  is  in  order.  Again, 
the  soil  is  fertile  now. 

I  want  to  say  a  word  about  the  appropri- 
ateness of  direct,  and  of  course,  non-violent, 
activism.  The  infant  formula  companies 
often  try  to  disparage  our  criticism  and 
action  as  emotional",  "non-rational",  or 
even  ■shrill"  or  radical".  The  more  you 
hear  this  from  them,  the  more  you  know 
they  are  feeling  the  effects  of  your  efforts. 
Those  words  of  theirs  are  only  spoken  in 
fear  or  self-doubt,  no  matter  how  deeply- 
buried.  Press  on. 

In  closing.  I  want  to  return  to  the  theme 
of  celebration.  It  has  always  seemed  to  me 
that  the  greatest  joys  in  work— and  also  in 
play— arise  when  three  elements  are 
present— a  task  worth  daring,  a  challenge  of 
obstacles  to  overcome,  and  the  solidarity  of 
colleagues  and  friends  to  work  beside. 

All   these  elements  exist   here— and,   for 
me.  that  is  the  real  reason  for  this  celebra- 
tion. 
Thank  you. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MiNETA  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Tauke  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  official  business. 


the  health  professionals  in 

1  nore  involved  in  the  issue,  in 

capacities     as     well     as 

professional  organizations. 

hat    the    responsibilities    of 

profesfionals  vis-a-vis  this  Code  are 

rule  of  medicine  Is   "Do  no 

w(>rld's  children  are  all  our  chil- 

children  are  all  the  worlds 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staton  of  West  Virginia) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  GiLBiAN.  for  60  minutes,  July  21. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  today. 


Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes.  July 
21. 

Mr.  Gingrich,  for  60  minutes,  July 
22. 

Mr.  Gingrich,  for  60  minutes.  July 
23. 

Mr.  Gingrich,  for  60  minutes,  July 
24. 

Mr.  Hamherschmidt,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  10  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Daschle,  for  10  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  SoLARZ,  for  5  minutes  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Vento.  and  to  include  extrane- 
ous material,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,440. 

Mr.  Sensenbrenner.  and  to  include 
extraneous  material  during  the  course 
of  his  remarks  on  the  Dannemeyer 
amendment  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staton  of  West  Virginia) 
and  to  include  extraneous  matter:) 

Mr.  Derwinski  in  two  instances. 

Uif-  Kemp. 

Mr.  Porter. 

Mr.  DeNardis. 

Mr.  CouRTER  in  two  instances. 

Mr.  E^VANS  of  Delaware. 

Mr.  Sawyer. 

Mr.  Paul. 

Mr.  Shumway. 

Mr.  DoRNAN  of  California. 

Mr.  Emery. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander)  and  to  in- 
clude extraneous  matter:) 

Ms.  Oakar. 

Mr.  CoELHO. 

Mr.  Miller  of  California. 

Mr.  NowAK. 

Mr.  Hawkins. 

Mr.  Hamilton. 

Mr.  GuARiNi. 

Mr.  Pary. 
Mr.  Bedell. 

Mr.  MOFFETT. 

Mr.  Pascell. 

Mr.  Applegate. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  GiNN. 

Mr.  Weiss. 

Mr.  Neal. 
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Mr.  Daschle  in  10  instances. 
Mrs.  Boggs. 
Mr.  Hubbard. 
Mr.  Leland. 
Mr.  Wyden. 


approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  31.  To  amend  the  Truth  in  Lending 
Act  to  encourage  cash  discounts,  and  for 
other  purposes. 


joumed  until  Monday,  July  20,  1981. 
at  12  o'clock  noon. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  16, 
1981  present  to  the  President,  for  his 


ADJOURNMENT 

Mr.  HARKIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  9  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first  and  second  quarters  of 
calendar  year  1981  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 
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3,7U.2( 


2/6 
2/7 
2/11 
2/14 
2/15 
2/15 


2/7 

2/11 

2/13 

2/15 

2/15 

2/16 


BrwL.. 


104  00 

33300 

40200 

7500 


SOTO 

'•3.i»oo"! 


89  OC 

2.39900 

137  50 

300  00 

10000 

75  OC 

3  988  36 

2.88900 

587  50 

30C0C 

100  00 

75  00 

4,094  26 

75  OC 

375  00 

10170 

8900 

3185  00 

104  00 

333  00 

402  00 

75  00 


15000 


1/6 

1/7 
1/1 


1/5  URMSMes.. 

1/7  btfmt 

1/8  e^ 

1/14  imimi- 


7500 
150  00 

7500 
45000 


4JS231 


1/6 
1/7 
1/1 
1/1 

1/9 
1/11 
1/13 
1/16 
1/16 


1/7 

1/8 

1/8 

1/9 

1/1! 

1/13 

1/16 

1/16 

1/17 


EOK 

Sofioi* 

itepa 

SoirltiMm 
ZmMwe 

THUMI. 

isnd , 

Spw 


7500 
7500 


2.07100 


15000 
4,852  31 

7500 
150  OC 

75  00 
2.938  00 
2.071  00 

75  00 

7500 


7500 
152  00 
150  00 
22500  . 


7500 
15200 
15000 
22500 


1900 


2/6 

2/10 

2/12 

3/15 

3/16 

3/17 

3/11 


2/10  Han. 

2/12 

2/13  limaci. 

3/16 

3/17  tl 

3/18 

3/19 


30000 
16000 
7500 
75,00 


'3.t»00 

iiM"i9": 


8900 

3.82900 

30000 

16000 

69919 

7500 


7500 
7500 


1/f 
1/7 
1/12 
1/16 


1/7 

1/12  EoPl 

1/16  Und 

1/17  Span 


7500 
37500 

341  OO 
8900 


)  mm 


(071 


7500 

75.00 
71401 

7S.N 
37500 
40170 

89  00 
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Contlnued 


0* 


TraKjnrtJtnn 


Ottwr  purposs 


Naw  ot  memter  or  cmployH 


ArriMl      Depature 


Canty 


US  iMa 

Fweign        egurvaleiit 
currency  or  U  S 

cuncnqr' 


Foreign 
currency 


US  (Wbr 

equnalenl 

or  US 

cumKy' 


Foreign 
currency 


US  doia 

equnolent 

nUS 

cvrcKi' 


ToU 

US  Ma 
Foreign  equwiM 
currency  or  U  S 


TraisportJtion ., -^^^^^ -- "3,11500. 

Austin  G  Smith 1/6  1/7       Mmaa 75.00  

1/7  1/12     E0Pl -   ■      3'5J0 

1/12  1/16     Israel 341fl(> 60.70. 

1/16  1/17     Span »9J0 iVVSM' 

TraoportJlion - '3.18500 


3.18500 

7500 

37500 

40170 

8900 

3.18500 


Committee  total.. 


26,46100 108,11034 


6070 134.63204 


■  fti  Dient  canstitutes  lodging  and  meals 

>  II  loreign  currency  is  used,  enter  U  S  doKa  eqwvitent.  il  U  S  currency  is  und.  enter  anount  eipendal 

'  Transportation  lurmsDed  Hy  DOO  Costs  sftomm  are  comparaWe  tirsi  class  commercial  rales 
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DMe 


Per  dieni  * 


Tratsportatnn 


Outer  purpoMS 


Total 


Name  ol  memter  or  employee 


Arrwal      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency         or  US 

cuncRcy' 


Foreign 
currency 


Foreign 
currency 


US  dollar 

eguwaleni 

or  US 

currency' 


Foreign 


US  doll» 

eguwalent 

vUS 

cwiwcy' 


FHu  i  »sDy 1/13 

George  C  Baird 1/22 

WillamT  Flesliman.  Jr 1/22 

Francis  M  Manning 3/21 

Barry  A  ONeill 2/20 

Arthur  E  Sullivai,  Jr 1/13 

Raymond  E  Talley 2/20 

leonad  M  Walters 3/21 


1/17 
1/31 
1/31 

■2/28 
1/17 
2/28 


Committee  total.. 


48375  . 

1.06650  . 

1.06650  . 

1,30875  . 

661 25  . 

403.75  . 

661 25 

Un|ed  Kmjdom 1.308.75 

7,04050 


United  Kingdom 

do 

do 

do 

Germany 

United  kingdom 

Germany 


898  00  1  Jll  75 

1.197  74  2.26424 

1,197  74  2,264  24 

1.42100 2.729  75 

906  00 1.567  25 

898  00  1,381 75 

906  00  1,567  25 

1.42100  2,729.75 

8.84548  15.n59t 


'  Per  diem  constitutes  lodging  and  meals  

'  It  loreign  currency  is  used,  enter  U  S  dollar  equivalent.  if  U  S  currency  is  used,  enter  amount  expended 
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Me 


Perdien< 


Transportation 


Otto  purposes 


Tola 


Name  ol  uKiniie  or  employee 


Arrival      Departure 


Gountiy 


Foreign 
currency 


Foreign 
curiency 


US  doia 

equwalenl 

aUS 

cuntKy' 


US  dollar 
Foreign  eguwaleni 
cunency  or  US 

oircKy' 


Hon  Stanley  Lundine  (ground  transportation)  ' 3/12 

Committee  total 


3/16  Engla«) '"133 

191 33 


19133 


19133 


>  Per  diem  constitutes  lodging  and  meals 

' «  loreign  currency  is  used,  enter  U  S  dolla  equivalenl.  it  U  S  currency  is  used,  enter  amount  eipended 
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Name  ol  member  or  employee 


Me 


Arrival       Departure 


Peri 


Transportation 


Countiy 


Foreign 
currency 


Hon.  Jolw  Conydrs.. 


Peter  S  Baash . 


Theodore  I  Jacste. 


Ground  transportation  lor  entire  delegation.. 


4/17 
4/20 
4/24 
4/27 
4/17 
4/20 
4/24 
4/27 
4/17 
4/20 
4/24 
4/27 


4/20 

4/24 
4/27 
4/30 
4/20 
4/24 
4/27 
4/30 
4/20 
4/?4 
4/27 
4/30 


United  Kingdom 17630 

Fraice 196000 

Denmarli 2.678  55 

United  Kingdom 176  30 

do       17630 

Fiaice 1.960  00 

Denmat 2.678,55 

Umtod  Kingdom 176  30 

do            176  30 

Fraice 1.96000 

Denmark 2.678  55 

United  Kingdom 17630 


US  Ma 

equivaM 

or  US 

currency' 

387  86 
392  00 
39200 
387  86 
387  86 
392  W 
39200 
387  86 
387  86 
392  00 
392  00 
387  86 


Foreign 

currency 


US  doia 

equnralent 

or  US 

currency' 


Other 

Foreign 

currency 


Tom 


us  dobc 

oiUS 
currency' 


Foreign 

currency 


US  I 


1.34820 


17630 
1,960.00 
2,67855 


1,34820 


176  30 
1.96000 
2.678  55 


4500 


'92  40 
1.34120 


176.30 
1.96000 
2.678  55 

22130 


or  US 
currency' 

38788 
39200 
39200 

1.73606 
38786 
392  00 
39200 

173606 
3S7I6 
39200 
39200 
40026 

l,34li0 
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BarM.  Gnr|i 

DoMNo.  inrpnt 

X, 

Wat  SinM  

Otar.  II  Spam 


■  (SM  ■ 


Camii.  CMHrne 
SMznpi  Ibrtiii 


Coiwntttt  t  tf 


>PBiaii( 
■It  Hnm  a 
'RduM  Trv 


or  ncy  s  nail  ("*>  U  S  dob'  egHmnt.  it  U  S  curnncy  s  und  Mv  amomt  eitmM 


EXECUT  [VE 


cl  ause 


1826.  A 
tary  of  the 
and 

notice  of  t 
tractor 
nance  activi 
to  section 
the  Commit 

1827.  A 
tary  of  the 
transmittini 
provision  of 
adjustment 
by  financini 
tary  Fund 
Bretton 
ed:  to  the 
and  Urban 

1828.  A 
Treasury, 
partmenfs 
Student 
endar  year 
of  the 
amended:  tc 
and  Labor. 

1829.  A 
cation 
tions  to  gov 
segregation 
section  431( 
Provisions 
tee  on 


Loai 
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OttlCf  pufposcs 


t«w 


ia«n«loy« 


Anwa      Dwatvt 


Cowtry 


US  dDto  US  Ma  US  Ma  US  Ma 
F«e|n  equNiM  forecn  cgyMM  Forep  agumlait  Faotn  equMtait 
a  U.i         onaqi         a  U.S.         anam         a  Ui         cvtnKy         a  US 


4.snit . 


«.»»« ijKie 


r  s  usal  eiiKt  U  S  M«  egunMnl.  rt  u  S  amvci  s  laaL  biHi  jmwil  utxnM 


J«a(  BOOKS.  Manta 
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M 


ArmH      Dnatin 


OBV  pWtWH 


row 


CoMitry 


US  I 


ontncy         a  US 
curioiqr' 


US.  I 


CUfTBlCy 


VUS 
cufTBicy' 


FU(Ci|ll 

curency 


US  <*( 

ajwvjfcnt 

»US 

carrenqr' 


U&doto 

Fatip        equKiknt 
cunoicy  «  US 

currsicy' 


«  Of  JUK 


OS/M 
OS/11 

OS/04 
06/04 
Ot/OI 
06/10 
06/04 


05/lS     HaM  S»a*.. 


06/OS 
06/10 

06/09 
06/25 
06  13 


do.., 


8000 ■1720.M, 

WOO »1.2a3», 

8000  

WOO   >1JM.3« 

80-76  •1.46S.3J 

76M 

nm 


9S.438 


96000 


1JM.3S 232.92000  2.560  OO 

279.34000  3,08000 

:..  65.272  00  704  OO 

1.SMJ0 108.300.00  1.14000 

»l.«HO — 63.61200  684  00 


»JK«  9.12800 


(MNTE  FASCtLL  Oiwmw 

lum  30  1981 


COMMUNICATIONS. 
ETC. 


Under 
tive  comnAinicatlons 
the  Speakf  r 
lows: 


2  of  rule  XXIV.  execu- 

were  taken  from 

s  table  and  referred  as  fol- 


;o2(t 


Utter  from  the  Assistant  Secre- 
Army  (Installations.  Logistics 
Financial   Management),   transmitting 
proposed  conversion  to  con- 
performance  of  the  aircraft  mainte- 
y  at  Fort  Riley.  Kans.  pursuant 
b)  of  Public  Law  96-342:  to 
,ee  on  Armed  Services. 
1<  tter  from  the  Assistant  Secre- 
Treasury  for  Legislative  Affairs, 
a  report  on  the  impact  on  the 
basic  human  needs  uf  economic 
)rograms  supported  during  1980 
from  the  International  Mone- 
ursuant  to  section  30(b)  of  the 
W(5t)ds  Agreements  Act.  as  amend- 
C  ommittee  on  Banking.  Finance 
i*  f  fairs. 

le;ter  from  the  Secretary  of  the 

tfansmitting    the   Treasury    De- 

f'iew  of  the  annual  audit  of  the 

Marketing  Association  for  cal- 

980.  pursuant  to  section  439<k) 

Higtfer   Education   Act   of    1965.   as 

the  Committee  on  Education 

leiter  from  the  Secretary  of  Edu- 
tram  mitting  proposed  final  regula- 
Tn  the  bilingual  education  de- 
support  program,  pursuant  to 
Ml)  of  the  General  Education 
as  amended:  to  the  Commit- 
Ekluc^ion  and  Labor. 


r  ?vi 


An. 


1830.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  May  1981  on  the  av- 
erage number  of  passengers  per  day  on 
tKiard  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended: 
to  the  Committee  on  Energy  and  Com- 
merce. 

1831.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  Presidental  Determination  No. 
81-11.  authorizing  international  education 
and  military  training  for  Yugoslavia,  pursu- 
ant to  section  614(a)(2)  and  620(f)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended: 
to  the  Committee  on  Foreign  Affairs. 

1832.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  proposed  issuance 
of  a  license  for  the  export  of  certain  defense 
articles  and  services  sold  commercially  to 
Spain  (Transmittal  No.  MC-19-81).  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act:  to  the  Committee  on  Foreietn  Af- 
fairs. 

1833.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system  for  the  Navy,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

1834.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system  for  the  Marine  Corps,  pursu- 
ant to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 


1835.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting reports  concerning  visa  petitions  ap- 
proved according  certain  beneficiaries  third 
and  sixth  preference  classification,  pursuant 
to  section  204(d)  of  the  Immigration  and 
Nationality  Act.  as  amended:  to  the  Com- 
mittee on  the  Judiciary. 

1836.  A  letter  from  the  Chairman.  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  examining  recent  budget  proposals 
affecting  Federal  civil  rights  enforcement 
efforts  and  programs,  pursuant  to  section 
104(c)  of  Public  Law  85-315.  as  amended:  to 
the  Committee  on  the  Judiciary. 

1837.  A  letter  from  the  Special  Assistant, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting a  report  covering  the  period  Octo- 
ber 1980  to  January  1981  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms,  pursuant  to  section  10(d)  of 
the  Small  Business  Act,  as  amended:  to  the 
Committee  on  Small  Business. 

1838.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  Nuclear  Regulatory 
Commission's  Office  of  Inspector  and  Audi- 
tor (EMD-81-72.  July  9.  1981):  jointly,  to 
the  Committees  on  Government  Operations. 
Interior  and  Insular  Affairs,  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
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Clerk  for  printing  and  reference  to  the 
proi>er  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3432.  A  bill  to  amend 
the  Water  Resources  Development  Act  of 
1974  relating  to  planning  and  evaluating 
water  resources  projects,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  No.  97- 
104.  Part  2).  And  ordered  to  be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3432.  A  bill  to  amend  the  Water 
Resources  Development  Act  of  1974  relating 
to  planning  and  evaluating  water  resources 
projects,  and  for  other  purposes:  with 
amendments  (Rept.  No.  97-104.  Part  3).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BENJAMIN:  Committee  on  Appro- 
priations. H.R.  4209.  A  bill  making  appro- 
priations for  the  Department  of  TransporU- 
tion  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1982.  and  for  other 
purposes:  (Rept.  No.  97-186).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ASHBROOK: 

H.R.  4189.  A  bill  to  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  distribute  and  sell  trademarked 
malt  beverage  products  are  lawful  under  the 
antitrust  laws;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ANDERSON; 

H.R.  4190.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income    reduced    airline    fare    benefiU    re- 
ceived by  airline  employees  and  their  fami- 
lies; to  the  Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Iowa  (for  himself. 
Mr.  Roberts  of  Kansas.  Mr.  Cole- 
man, Mr.  Stangelakd,  Mr.  Morrison, 
Mr.  GuNDERSON,  Mr.  Skeen,  Mr.  Em- 
erson. Mr.  Hagedorn,  Mr.  Roberts 
of  South  Dakota,  Mr.  Leach  of  Iowa, 
Mr.  Chappie,  and  Mr.  Marlenee): 

H.R.  4191.  A  bill  to  provide  for  the  orderly 
disposal  of  certain  agricultural  commodities 
acquired  by  the  Department  of  Agriculture 
in  1980:  to  establish  an  Agricultural  Export 
Revolving  Fund  to  be  financed  by  the  pro- 
ceeds from  that  disposal;  to  authorize  funds; 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 
By  Mr  HAMMERSCHMIDT: 

H.R.  4192.  A  bill  to  amend  the  Conununity 
Services  Act  of  1974  to  permit  the  Director 
of  the  Community  Services  Administration 
to  furnish  assistance  for  the  Installation  of 
security  devices  In  the  residences  of  elderly 
persons:  to  the  Committee  on  Education 
and  Labor. 

H.R.  4193.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  com- 
prehensive assessments  and  community 
based  services  under  medicaid:  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  4194.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  purchase  and  Installation  of  certain 
teletypewriters  for  use  by  Individuals  whose 
sight,  hearing,  or  speech  is  Impaired;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4195.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  include  among  the 
services  eligible  for  Federal  assistance  under 


such  title  the  Installation  of  devices  to  pro- 
mote the  security  of  the  elderly  in  their 
homes:  to  the  Conmilttee  on  Ways  and 
Means. 

H.R.  4196.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  allow- 
able for  expenses  Incurred  In  the  operation 
of  a  highway  vehicle  will  be  determined  In 
the  same  manner  as  the  business  deduction 
for  such  expenses:  to  the  Committee  on 
Ways  and  Means. 

H.R.  4197.  A  bill  entitled  "Tax  Credit  for 
the  Elderly  Improvement  Amendments  of 
1981":    to    the    Committee    on    Ways    and 

H.R.  4198.  A  bill  to  eliminate  the  benefit 
reduction  which  is  provided  for  supplemen- 
tal security  income  recipients  In  certain 
long-term  care  Institutions  when  such  Insti- 
tutions do  not  meet  the  standards  estab- 
lished by  SUtes  under  section  1616(e)  of  the 
Social  Security  Act.  to  authorize  payments 
to  States  to  cover  the  cost  of  training  and 
compensating  personnel  to  Inspect  such  in- 
stitutions, and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

H.R.  4199.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  refundable  credit  against  Income  tax  for 
maintaining  a  household  a  member  of 
which  is  an  Individual  who  has  attained  the 
age  of  65;  to  the  Committee  on  Ways  and 
Means. 

H.R.  4200.  A  bin  to  eliminate  the  manda- 
tory retirement  age  for  participants  in  the 
Foreign  Service  Retirement  and  Disability 
System:  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Post  Office  and  Civil  Serv- 
ice. 

H.R.  4201.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  in- 
surance program  for  optometric  and  medi- 
cal vision  care:  jointly,  to  the  Conunittees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

H.R.  4202.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medicaid:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  4203.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  tests  for  the  diagnosis  of  uter- 
ine cancer:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

H.R.  4204.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  Include 
eligible  drugs,  requiring  a  physicians  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insur- 
ance program:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

H.R.  4205.  A  bill  to  provide  for  quality  as- 
surance and  utilization  control  in  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  In  accordance 
with  a  plan  to  be  developed  by  a  commission 
specifically  established  for  that  purpose; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

H.R.  4206.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  include  dental 
care,  eye  care,  hearing  aids,  physical  check- 
ups, and  foot  care  among  the  items  and 
services  for  which  payment  may  be  made 
under  the  supplementary  medical  insurance 
program,  and  to  provide  safeguards  against 


consumer  abuse  in  the  provision  of  these 
items  and  services:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  LUKEN  (for  himself,  Mr.  Mad- 
IGAN.  Mr.  Walgren.  Mrs.  Boccs,  Ms. 
MiKiTLSKi.  and  Ms.  Oakar): 

H.R.  4207.  A  bill  to  amend  the  Public 
Health  Service  Act  to  support  services  and 
research  relating  to  adolescent  pregnancy 
and  parenthood:  to  the  Committee  on 
Energy  and  Conunerce. 
By  Mr.  WON  PAT 

H.R.  4208.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  pay  compensation  to  Indi- 
viduals of  Japanese  descent  residing  on  the 
territory  of  Guam  during  WorW  War  II  for 
damages  caused  such  Indivldlials  by  the 
Armed  Forces  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BENJAMIN: 

H.R.  4209.  A  bill  making  appropriations 

for  the  Department  of  Transportation  and 

related  agencies  for  the  fiscal  year  ending 

September  30.  1982,  and  for  other  purposes. 

By  OLYMPIA  J.  SNOWE: 

H.  Res.  186.  Resolution  urging  the  Presi- 
dent to  negotiate  limitations  on  exports  of 
Canadian  potatoes  to  the  United  States:  to 
the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  852:  Mr.  Conte,  Mr.  Leach  of  Iowa. 
Mr.  Donnelly,  Mr.  Murphy,  and  Mr.  Ford 
of  Tennessee. 

H.R.  2007:  Mr.  Gingrich,  Mr.  Corcoran, 
and  Mr.  Fithian. 

H.R.  2068:  Mr.  Conyers. 

H.R.  2322:  Mr.  Mitchell  of  Maryland,  Mr. 
Roe,  and  Mr.  Carney. 

H.R.  2642:  Mr.  Mineta. 

H.R.  2646:  Mr.  Taitke. 

H.R.  3083:  Mr.  Pickle. 

H.R.  3252:  Mr.  Glickman,  Mr.  AtrCoiN. 
Mr.  Long  of  Maryland.  Mr.  Beard,  Mr. 
Scheuer,  and  Mr.  Carney. 

H.R.  3392:  Mr.  Corrada. 

H.R.  3760:  Mr.  Lcjan,  Mr.  KocovsEX.  and 
Mr.  Watkins. 

H.R.  3803:  Mr.  Railsback  and  Mr.  Wolf. 

H.R.  3908:  Mr.  Gingrich  and  Mr.  Living- 
ston. 

H.R.  3984:  Mr.  Glickman,  Mr.  Simon,  Mr. 
Stangeland,  and  Mr.  Kemp. 

H.R.  4014:  Mr.  Leath  of  Texas. 

H.R.  4164:  Mr.  Fuqua.  Mr.  Coelho.  Mr. 
SuNiA,  Mrs.  Fenwick.  and  Ms.  Ferraro. 

H.J.  Res.  223:  Mr.  Addabbo.  Mr.  Akaka. 
Mr.  Anderson.  Mr.  Annunzio,  Mr.  Ash 
brook.  Mr.  AoCoiN.  Mr.  Badham.  Mr.  Ba 
PALIS.  Mr.  Bears.  Mr.  Beilenson.  Mr.  Bene 
DiCT,  Mr.  Benjamin,  Mr.  Bevill.  Mr.  Biaggi 
Mr.  Bingham,  Mrs.  Boggs,  Mr.  Boland.  Mr 
Boner  of  Tennessee,  Mrs.  Bouquard.  Mr 
Broomfield.  Mr.  Brown  of  Colorado.  Mr 
Broyhill,  Mr.  Burgener,  Mr.  Butler,  Mr 
Campbell.  Mr.  Carman.  Mr.  Carney.  Mr 
Chappell.  Mr.  Chappie,  Mr.  Clausen.  Mr 
Coelho,  Mr.  Collins  of  Texas,  Mr.  Conte 
Mr.  Corcoran.  Mr.  Corrada.  Mr.  Courter. 
Mr.  Daniel  B.  Crane.  Mr.  Philip  M.  Crane. 
Mr.  Dan  Daniel.  Mr.  Robert  W.  Daniel,  Jr.. 
Mr.  Dannemeyer,  Mr.  Daub.  Mr.  Davis.  Mr. 
DE  LA  Garza.  Mr.  Dellums.  Mr.  Derwinski, 
Mr.  Dickinson,  Mr.  Dicks,  Mr.  Donnelly, 
Mr.  Dreier.  Mr.  Duncan,  Mr.  Dunn.  Mr. 
Dymally,  Mr.  Dyson,  Mr.  Early,  Mr. 
Eckaxt,  Mr.  Edwards  of  Alabama.  Mr.  Ed- 
wards   of    Oklahoma,    Mr.    Emerson,    Mr. 
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Eroahl.  Mr.  Fazio.  Ms.  Pikoucr.  Mr.  F^nd- 
LEY.  Mr.  Pish.  Mr.  Ford  of  Tennessee.  Mr. 
PoRD  of  Mic  ligan.  Mr.  Porsythe.  Mr.  Prkm- 
ZEL.  Mr.  GiM  3RICH.  Mr.  GiNif.  Mr.  Gonzalez. 
Mr.  Green.  Mr.  Grisham.  Mr.  Gonderson. 
Mr.  Hacedoiin.  Mr  Ralph  M.  Hall.  Mr.  Sam 
B.  Hall.  Ji ..  Mr.  Hance,  Mr.  Hansen  of 
Idaho.  Mr.  1  [ansen  of  Utah.  Mr.  Hartnett. 
Mr.  Hawkims.  Mr.  Hightower.  Mr.  Hillis. 
Mr.  Holland.  Mr.  Hollenbeck.  Mrs.  Holt. 
Mr.  Hopkins.  Mr.  Horton.  Mr.  Hubbard. 
Mr.  HucKAB  If.  Mr.  Hyde.  Mr.  Hdtto.  Mr. 
Jones  of  Teinessee.  Mr.  Kazen.  Mr.  Kemp. 
Mr.  Kocovsix.  Mr.  LaPalce.  Mr.  Lagomar- 
siNO.  Mr.  l|tta.  Mr.  Leath  of  Texas.  Mr. 
Mr.     Lee.     Mr.     Lent.    Mr. 

IJVINGSTON.    Mr.    LOEPPLER.    Mr. 

LoTT.  Mr.  Lo  ivRY  of  Washington.  Mr.  Lujan. 
Mr.  LoKEN.  dr.  McClory.  Mr.  McCloskey. 
McCo  XUM.  Mr.  McCurdy.  Mr. 
McCrath.  W  r.  McHuGH.  Mr.  Marlenee.  Mr. 
Marriott.  N  [r.  martin  of  North  Carolina. 
Mrs.  Martii  of  Illinois.  Mr.  Matsui.  Mr. 
Mavroules.  Mr.  Mazzoli.  Mr.  Mica.  Mr. 
Michel.  Ms.  Mikulski.  Mr.  Miller  of  Ohio. 
Mr.  Mineta.  Mr.  Minish.  Mr.  Mitchell  of 
New  York.  V  r.  Moppett.  Mr.  Mollohan.  Mr. 
Montcomerv.  Mr.  Moore.  Mr.  Moorheao. 
Mr.  Morrison.  Mr.  Napier.  Mr.  Nichols. 
Ms.  Oakar.  l|Ir.  O'Brien.  Mr.  Ottinger.  Mr. 
Parris.  Mr.  Pashayan.  Mr. 
Pepper.  Mr.  Petri,  Mr.  Peyser.  Mr.  Pickle. 
Mr.  Pritchasd.  Mr.  Pursell.  Mr.  Rahall. 
Mr.  Railsbac  k.  Mr.  Ratchforo.  Mr.  Rhodes. 
Mr.  RiCHMOitD.  Mr.  Rinaldo.  Mr.  Roberts 
OP  Kansas.  Mr.  Robinson.  Mr.  Rodino.  Mr. 
Roe.  Mr.  Ro'  h.  Mrs.  Roukema.  Mr.  Rousse- 
lot.  Mr.  Ru  )D.  Mr.  Rnsso,  Mr.  Sabo.  Mr. 


LeBoutillie  t 
Lewis.  Mr 


Santini.  Mr.  Savage.  Mr.  Sawyer.  Mrs. 
Schneider.  Mr.  Schumer.  Mr.  Shannon.  Mr. 
Shumway.  Mr.  Siljander.  Mr.  Simon.  Mr. 
Skeen.  Mr.  Smith  of  New  Jersey.  Mrs. 
Snowe.  Mr.  Snyder.  Mr.  Solomon.  Mr. 
Spence.  Mr.  Stangeland.  Mr.  Stanton  of 
Ohio.  Mr.  Stark.  Mr.  Stenholm.  Mr.  Strat- 
TON.  Mr.  Sdnia.  Mr.  Synar.  Mr.  Tauke.  Mr. 
Thomas.  Mr.  Trible.  Mr.  Udall.  Mr.  Vento. 
Mr.  Wampler.  Mr.  Watkins.  Mr.  Weaver, 
Mr.  Weber  of  Ohio,  Mr.  Weber  of  Minneso- 
ta. Mr.  White.  Mr.  Whitehdrst.  Mr.  Whit- 
taker.  Mr.  Williams  of  Ohio.  Mr.  Wilson. 
Mr.  Winn.  Mr.  Wolp.  Mr.  Wolpe.  Mr.  Won 
Pat.  Mr.  Wortley.  Mr.  Wyden.  Mr.  Young 
of  Florida.  Mr.  Young  of  Missouri.  Mr.  Za- 
blocki,  Mr.  Zeperetti.  Mr.  Young  of  Alaska. 

H.J.  Res.  296:  Mr.  Florio.  Mr.  Jones  of 
Tennessee,  Mr.  Duncan,  Mr.  Murphy.  Mr. 
Porsythe.  Mr.  Roe.  Mr.  Sunia,  Mr.  Coelho. 
Ms.  Mikulski.  and  Mr.  Beard. 

H.  Res.  177:  Mr.  Lantos.  Mr.  Lehman,  and 
Mr.  Fascell. 


AMENDMENTS 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

137.  By  the  SPEAKER:  Petition  of  the 
Erie  County  Legislature.  Buffalo.  N.Y..  rela- 
tive to  funding  for  Conrail  and  Amtrak:  to 
the  Committee  on  Energy  and  Commerce. 

138.  Also,  petition  of  the  Town  Board, 
Islip.  N.Y..  relative  to  arson  at  historical 
sites  and  buildings:  to  the  Committee  on  the 
Judiciary. 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4144 
By  Mr.  DERRICK: 
-Page        16.        line        15        strike       out 
$2,115,499,000"  and  insert  in  lieu  thereof 
■•$2,105,499,000". 

Page  21.  line  14,  strike  out 
•$1,063,453,000"  and  insert  in  lieu  thereof 
••$1.073,453,000'. 


H.R. 4209 

By  Mr.  GREEN: 
—Include  the  following  section: 

Sec.  .  No  funds  appropriated  by  this  Act 
shall  be  used  to  pay  any  salary  or  other  ex- 
pense for  the  purposes  of  putting  into  effect 
or  enforcing  any  rule  ( 1 )  which  requires  any 
reduction  In  the  total  daily  number  of 
flights  by  air  carriers  except  air  taxis,  or  by 
air  taxis,  at  Washington  National  Airport 
below  the  number  operated  on  July  20. 
1981,  and  (2)  which  was 

(A)  promulgated  without  issuance  of  (and 
public  comment  on)  an  initial  regulatory 
flexibility  analysis  described  in  section  603 
of  title  5.  United  States  Code,  and  a  prelimi- 
nary regulatory  impact  analysis  described  in 
section  3  of  Executive  Order  12291:  or 

(B)  put  into  effect  prior  to  60  days  after 
the  issuance  of  a  final  regulatory  flexibility 
analysis  under  section  604  of  such  title  and 
a  final  regulatory  impact  analysis  described 
in  section  3  of  such  Executive  order. 


July  17,  1981 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HARRY  CHAPIN 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  17,  1981 

•  Mr.  FASCELL.  Mr.  Speaker,  yester- 
day the  Nation  lost  a  most  successful 
musician  and  dedicated  humanitarian; 
a  man  who  gave  of  himself  to  help  so 
many  others;  a  man  whose  life  ended 
abruptly  at  age  38.  I  would  like  to  pay 
tribute  to  Harry  Chapin. 

Mr.  Chapin's  novel  style  of  songwrit- 
ing  and  storytelling  was  a  well  recog- 
nized part  of  American  culture.  His 
1972  song  "Taxi"  was  over  a  million 
seller;  his  later  songs  "Cats  in  the 
Cradle"  and  "Sequel."  provided  con- 
tinued success.  Harry  consistently 
drew  large  crowds  to  his  performances 
because  of  his  ability  to  project 
warmth  and  reality  on  stage  creating 
an  atmosphere  of  total  harmony  with 
his  audiences. 

More  than  a  songwriter  and  per- 
former, Harry  was  dedicated  to  help- 
ing others.  Harry  expressed  his  con- 
cern and  love  for  his  fellow  man 
through  his  tireless  efforts  to  end 
world  hunger.  Never  saying  no,  and 
always  willing  to  help,  he  performed 
countless  numbers  of  benefit  concerts 
each  year.  Ending  world  hunger  was 
his  strongest  concern;  Harry  contin- 
ually gave  of  himself,  through  per- 
formances, contributions,  and  efforts 
to  aid  in  fighting  world  hunger  and 
malnutrition.  His  efforts  are  respected 
and  admired  by  all.  Harry  Chapin's 
dedication  and  concern  toward  others, 
and  his  love  of  turning  stories  into 
songs,  will  be  long  remembered— a  true 
Harry  Chapin  story  to  be  told. 

I  am  fortunate  to  have  been  one  of 
those  persons  touched  and  inspired  by 
the  dedication,  the  humanity,  and  the 
philosophy  of  Harry  Chapin. 

Mr.  Speaker.  I  would  like  to  bring  to 
our  colleagues'  attention  this  morn- 
ing's Washington  Post's  articles  on  the 
passing  of  Harry  Chapin;  they  are 
tributes  to  a  man  who  shared  his  life, 
his  stories,  and  his  love  with  the 
world: 

Harry  Chapin,  "Taxi '•  Singer,  Dies 

New  York,  July  16  (AP).— Harry  Chapin, 
singer  and  composer  of  such  popular,  wist- 
ful songs  as  'Taxi "  and  •Sequel."  died  today 
after  his  car  was  struck  from  behind  by  a 
tractor-trailer  on  the  Long  Island  Express- 
way. He  was  38. 

The  accident  occurred  about  noon  as  Mr. 
Chapin  was  en  route  to  New  'York  City  on 
business  from  his  Long  Island  home,  a 
family  spokesman  said. 

Police  said  Mr.  Chapin's  Volkswagen 
swerved  into  the  center  lane  of  the  three- 


lane  expressway  moments  before  it  was  hit 
by  the  truck.  A  spokesman  for  the  Long 
Island  hospital  to  which  Mr.  Chapin  was 
taken,  said  the  singer  had  died  of  a  massive 
heart  attack,  but  added  that  there  was  no 
way  of  telling  whether  it  occurred  before  or 
after  the  accident. 

Mr.  Chapin  first  achieved  nationwide  pop- 
ularity in  1972  with  'Taxi. "  a  plaintive 
ballad  about  a  taxi  driver's  chance  encoun- 
ter with  an  old  sweetheart.  He  returned  to 
the  same  theme  last  year  with  a  single  and 
an  album  entitled  simply  'Sequel. " 

His  work  in  the  years  that  intervened  was 
never  quite  as  popular,  although  "Cafs  in 
the  Cradle"  in  1974  sold  more  than  1  million 
records. 

Mr.  Chapin  liked  to  tell  stories  with  his 
songs— "Taxi."  for  example,  is  more  than  six 
minutes  long.  In  an  interview  last  February, 
he  said,  ••Nobody  during  the  past  decade  so 
consistently  has  used  the  extended  narra- 
tive form.  For  stories  of  ordinary  people  and 
cosmic  moments  in  their  noncosmic  lives, 
you  have  to  turn  back  to  Harry  Chapin." 

He  added.  'And  I  think  I've  had  the  most 
social  and  political  involvement  of  any 
singe'-songwriter  in  America."  Last  fall,  he 
campaigned  for  both  Republicans  and 
Democrats  he  said  •were  good  on  hunger 
issues." 

Though  the  last  three  years  have  been 
considered  poor  for  the  pop-recording  and 
concert  business  in-general.  Mr.  Chapin  con- 
sistently drew  large  crowds  to  his  perform- 
ances because  of  his  ability  to  project 
warmth  and  reality  on  stage. 

In  1980.  he  gave  250  concerts— the  great- 
est number  for  him  ever  in  a  single  year. 
More  than  half  were  benefits. 

Mr.  Chapin  was  bom  in  New  York's 
Greenwich  Village.  His  father  was  a  drum- 
mer who  worked  with  bandleaders  Tommy 
Dorsey  and  Woody  Herman,  and  as  a  boy 
Mr.  Chapin  played  the  trumpet.  Later,  he 
took  up  the  guitar— the  instrument  that 
provided  the  sole  accompaniment  for  most 
of  his  hit  songs— and  began  playing  and 
singing  folk  music  in  college  at  the  Air 
Force  Academy  and  Cornell  University. 

He  left  school  in  1964  to  join  his  brothers 
Tom  and  Stephen  and  his  father  in  a  group 
called  the  Chapin  Brothers.  They  made  a 
record,  but  disbanded  soon  after. 

Mr.  Chapin  then  worked  for  a  time  as  a 
taxi  driver— an  experience  that  in  part  in- 
spired "Taxi"— but  then  turned  to  film 
making.  Over  a  period  of  about  five  years, 
he  worked  his  way  up  from  loading  reels  to 
editing  to  the  writing  and  directing  of  his 
own  documentaries. 

The  Chapin  Brothers  got  back  together  in 
1970  and  recorded  an  album  featuring  sever- 
al songs  that  would  later  appear  on  Mr. 
Chapin's  records.  A  year  later.  Mr.  Chapin 
formed  his  own  group,  which  included  his 
brother  Steve. 

They  rented  the  Village  Gate,  a  lower 
Manhattan  nightclub  and  performed  there 
all  summer.  Later  that  same  year.  Mr. 
Chapin  signed  a  contract  with  a  recording 
company. 


Survivors  include  his  wife.  Sandy,  and  five 
children. 

Harry  Chapin's  Riches— The  Trocbadour 
Who  Laughed  at  Fame  and  Gave  Away 
His  Fortune 

(By  Tony  Komheiser) 

They  called  Harry  Chapin  a  troubadour, 
but  he  was  more  of  a  novelist.  He  wrote 
short,  poignant,  biographical  novels  and  set 
them  to  music.  Novels  about  taxi  drivers 
who  have  chance  encounters  with  their  first 
loves  and  choose  not  to  go  home  again. 
Novels  alxiut  fathers  and  children  who  start 
out  not  getting  close  to  each  other  and  end 
up  not  even  getting  next  to  each  other. 
Novels  alwut  lovers  who  get  swept  away  in 
the  heat  of  the  moment.  Novels  about  snip- 
ers and  disc  jockeys  and  heroic  true  believ- 
ers who  never  lose  touch  with  who  they  are. 

And  yesterday,  when  Harry  Chapin  died 
in  a  car  wreck,  he  left  behind  the  sort  of 
novel  that  he  wrote  about  so  well.  A  man 
whose  life  ended  abruptly  in  the  middle.  Be- 
tween the  search  and  the  goal.  Between  the 
promise  and  the  gift.  Not  yet  there,  but  on 
the  way. 

He'd  be  giving  a  concert,  and  he'd  sit  on  a 
stool,  his  guitar  resting  on  his  right  knee, 
and  he'd  joke  with  the  audience  about  the 
kind  of  songs  he'd  written.  He  knew  that 
most  of  the  critics  thought  he  was  a  light- 
weight, and  while  that  judgment  offended 
him.  it  never  discouraged  him.  He  thought 
it  hilarious  that  one  rock  performer  was  re- 
viewed this  way:  •'He  was  a  rich  man's  Harry 
Chapin."  Harry  would  laugh  and  say.  '•Look 
at  where  they've  got  me.  They've  got  me  as 
a  standard  for  comparison.  If  anyone  is 
lower  than  me.  he  has  to  be  at  the  very 
bottom  of  the  ocean."  He'd  even  use  his 
standing  with  the  critics  in  his  act.  He'd 
blush  and  tell  the  audience  that  when  he 
was  younger  he  had  the  nickname  "Gapin' 
Chapin. "  And  he'd  call  himself  a  third-rate 
rock  star."  And  then  he'd  turn  up  his 
energy  higher,  much  higher  than  his  amps, 
and  songs.  "Taxi. "  "Cat's  in  the  Cradle. "  "I 
Wanna  Sing  You  a  Love  Song."  "Sniper." 
"•W.O.L.D."  And  in  his  own  way.  for  his  spe- 
cial audience,  he  was  every  bit  as  popular 
and  loved,  and  even  worshiped  like  a  Bruce 
Springsteen. 

Hsury  Chapin  could  have  been  a  million- 
aire. 

Harry  Chapin  maybe  should  have  been  a 
millionaire. 

But  every  year  at  least  half  of  his  concerts 
were  free,  either  for  charity  or  as  a  benefit. 

He  put  his  money  where  his  mouth  was. 

I  met  Harry  while  doing  a  profile  on  him 
in  1976.  a  profile  in  which  I  accused  him  of 
not  so  much  being  a  singer-songwriter  as 
being  a  moralist.  I  believe  the  term  I  used 
was  that  he  sang  a  course  in  Morality  101. 
He  liked  that.  He  laughed  very  loudly  at 
that. 

He  had  a  great  and  rich  and  good  laugh. 

The  last  time  I  saw  Harry,  he  gave  a  con- 
cert at  Constitution  Hall.  It  was  a  typical 
Chapin  concert  in  that  his  energy  was  high, 
and  the  only  reason  he  stopped  singing  was 
because  he  was  told  that  if  he  stayed  on 
stage  even  another  minute  they  were  going 
to  have  to  put  the  help  on  overtime.  Harry 


This  "bullet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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already  had  tone  on  for  almost  three  hours 
and  it  was  cli  «ing  in  on  midnight. 

And  after  I L  was  over,  Harry  went  out  into 
the  lobby  fo  -  a  typical  Chapin  post-concert 
session.  An<  there  he  would  sell  Harry 
Chapin  albuns  and  Harry  Chapin  T-shirts 
and  Harry  C  tiapin  song  books.  And  on  each 
one  he  woull  sign  his  typical  Chapin  mes- 
sage: "Keep  rhe  Change.  Harry  Chapin." 

What  wa)  so  impressive  about  what 
Chapin  did  wasn't  so  much  that  he  signed 
every  last  tiling  that  was  thrust  at  him— 
even  for  pM>ple  who  hadn't  bought  a 
thing— but  I  hat  every  penny  he  took  In 
from  these  <ales  didn't  go  into  Harry  Cha- 
pin's  pocket,  but  toward  charity,  specifically 
toward  endli  g  world  hunger. 

Later  that  night  Harry  and  I  and  another 
reporter  tool ;  a  taxi  (what  else?)  over  to  the 
American  Cuf^  on  Capitol  Hill  and  sat 
around  for  a  few  hours  solving  all  the 
world's  proMems.  I  knew  how  hard  he 
worked  for  he  cause  of  preventing  world 
hunger,  so  of  course  I  razzed  him  about  or- 
dering a  big  thick  sandwich.  And  he  came 
back  at  me  the  way  he  always  did,  by 
saying.  "Loo  i.  I'm  not  asking  you  to  starve: 
I'm  simply  a  iking  you  to  try  and  spread  the 
word  that  w;  grow  enough  food  each  year 
to  feed  the  vorld  easily.  You've  got  access 
to  a  great  newspaper  here.  For  God's  sake, 
use  it." 

And  then  we  talked  about  the  congress- 
men he'd  se<  n  recently,  and  how  his  lobby- 
ing effort  WIS  going,  and  how  many  char- 
ities and  cau  >es  he  was  pushing.  As  ever,  he 
was  all  high  energy  and  optimism.  I  thought 
then  and  1  ;hink  now  that  Harry  Chapin 
was  a  worth;  man.  That  he  was  a  liberal  in 
the  very  be  ;t.  philosophical  sense  of  the 
word.  It  wisn't  welfare  he  was  talking 
about,  it  wai    decency.  He  used  the  phrase 
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■enlightened 


pay  the  help 
That   night 


And   I 
about  that 
pointless.  It'! 


self-interest."  He  said  it  made 


good  sense  ti  i  redistribute  the  food.  Not  be- 
cause it  was  the  noble  thing  to  do.  but  be- 
cause if  you  removed  hunger  and  despera- 
tion you  would  remove  a  major  cause  of 
crime  and  vl  )lence.  If  there  is  such  a  thing 
as  a  practic^  liberal.  Harry  Chapin  was 
that 

And  when  vve  were  all  talked  out  about 
saving  the  w(  irld.  we  drank  a  few  more  beers 
and  talked  ibout  Long  Island,  where  we 
both  were  from,  and  remembered  the  after- 
noon we  plafed  touch  football  on  his  lawn. 
Long  Island  Sound,  and  I  in- 
sisted I  was  k  better  quarterback  than  him, 
and  he  insisted  he  was  a  better  end  than  me. 

some  more,  his  rich  laugh  fill- 
ing the  now  ^mpty  restaurant,  and  just  like 
on  stage  he  i  ras  the  last  to  leave,  because  if 
they  didn't  I  hrow  him  out  they'd  have  to 

overtime. 

a  sleeting,  crummy  winter 
night.  I  remjember  him  telling  me  that  it 
was  about  tjme  I  stopped  fooling  around 

celebrities  and  started  writing 
about  the  people  who  really  controlled  the 
world. 

I  rememb^  me  telling  him  that  it  was 
about  time  I  le  stopped  trying  to  save  the 
world  and  si  arted  selling  out  so  he  could 
become  a  roc  l  star. 

ren  ember  exactly  what  he  said 
:ie  said.  "Being  a  rock  star  is 
garbage.  It's  the  most  self-in- 
dulgent thini  I  can  think  of.  I've  got  noth- 
ing against  selling  out.  But  let  me  sell  out 
for  somethirg  that  counts.  Not  so  Harry 
Chapin  can  t  e  No.  1  with  a  bullet,  but  so  I 
can  leave  her  ?  thinking  I  mattered." 


HON.  JOHN  G.  FARY 

or  ILLINOIS 
IN  THI  HOUSE  or  REPRISENTATIVES 

Friday.  July  17.  1981 

•  Mr.  FARY.  Mr.  Speaker.  I  was  re- 
cently apprised  of  the  appointment  of 
Comdr.  Stephen  A.  Jarecki  to  com- 
mand the  Guided  Missile  Destroyer, 
U.S.S.  FarraguL  Commander  Jarecki 
originally  came  from  McKinley  Park, 
my  own  community  back  in  Chicago. 
His  parents.  Mr.  and  Mrs.  Stephen  V. 
Jarecki.  have  been  neighbors  of  mine 
and  residents  of  McKinley  Park  for 
many  years,  and  I  am  sure  that  they 
are  proud  of  their  son's  outstanding 
accomplishments. 

I  offer  a  copy  of  an  article  from  the 
Brighton  Park/McKinley  Park  Life 
Newspaper  outlining  the  commander's 
successful  career  for  the  edification  of 
all  the  Members  of  the  House: 
Jarecki  AppoiifTZD  Destroyer  Commander 

On  May  29th.  Conunander  Stephen  A. 
Jarecki  assumed  command  of  the  Guided 
Missile  Destroyer.  USS  Parragut  (DDG-37) 
during  ceremonies  conducted  in  Norfolk. 
Virginia.  The  son  of  Mr.  &  Mrs.  Stephen  V. 
Jarecki.  3529  S.  Damen.  he  is  married  to  the 
former  Sue  Thomas  Sims  of  Beckley,  West 
Virginia.  Steve  attended  St.  Maurice  Gram- 
mar school.  Quigley  Preparatory  Seminary 
and  DePaul  University  liefore  graduating 
from  the  United  States  Naval  Academy  in 
1964  with  a  Bachelor  of  Science  degree  in 
Naval  Engineering. 

After  graduation,  he  reported  for  duty  on 
board  the  U.S.S.  Lawrence  (DDG-4)  where 
he  served  as  missile  officer  and  missile  fire 
control  officer.  In  May  of  1967.  he  reported 
to  the  Staff  Commander  Cruiser  Destroyer 
Flotilla  Eight  as  aide  and  flag  lieutenant. 
Upon  completion  of  this  staff  tour,  he  at- 
tended the  U.S.  Naval  Destroyer  School  De- 
partment Head  Course  and  was  subsequent- 
ly assigned  as  Operations  Officer  on  board 
the  USS  John  King  (DDG-3) 

In  August  of  1971.  he  reported  to  the  Offi- 
cer Distribution  Section  of  the  Bureau  of 
Naval  Personnel.  Commander  Jarecki  was 
assigned  as  executive  officer  of  the  USS 
Tattnall  (DDG-19)  in  January  of  1975. 
After  his  tour  on  the  Tattnall,  he  attended 
the  Armed  Forces  Staff  College  in  Norfolk, 
Virginia.  Upon  his  graduation  in  June  of 
1977.  he  reported  to  the  Office  of  the  Chief 
of  Naval  Operations  in  Washington.  D.C. 
Here  he  served  in  the  Surface  Ship  Man- 
power and  Training  Division  (OP-39).  In  Oc- 
tober of  1978.  he  was  assigned  to  the  staff 
commander  in  Chief  Atlantic  Fleet  as  flag 
lieutenant. 

The  USS  Parragut.  the  first  in  a  class  of 
modernized  guided  missile  ships  was  con- 
structed by  the  Bethlehem  Steel  Corpora- 
tion and  commissioned  on  December  10, 
1960.  513  feet  long,  it  displaces  in  excess  of 
5.800  tons  and  has  a  crew  of  370  enlisted 
and  27  officers.  Armaments  included  the 
Terrier  Surface-to-Air  missile  system.  Anti- 
submarine rockets  and  torpedoes,  the  Har- 
poon Surface-to-Surface  anti-ship  missile 
system,  a  5  inch.  54  calibre  gun.  as  well  as 
the  Navy  Tactical  Data  System.* 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OP  RSPRESENTATIVES 

Fnday.  July  17.  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  on 
Wednesday,  July  15,  1981,  I  was 
unable  to  be  present  for  the  following 
rollcall  votes.  I  am  submitting  for  the 
Record  this  statement  of  how  I  would 
have  voted. 

Rollcall  No.  129:  "No"  on  the  Shaw 
amendment  to  the  Judiciary  Commit- 
tee amendment  to  title  IX  of  H.R. 
3519.  fiscal  year  1982  E>efense  Depart- 
ment authorization. 

Rollcall  No.  130:  "Yes"  vote  on  the 
Hughes  amendment,  with  the  White 
and  Shaw  amendments,  to  the  Judici- 
ary amendment  of  H.R.  3519.« 


REMEMBERING  HARRY  CHAPIN 


HON.  ANTHONY  TOBY  MOFFEH 

or  CONNECTICtJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  July  17.  1981 

•  Mr.  MOFFETT.  Mr.  Speaker,  the 
loss  of  Harry  Chapin  almost  defies  de- 
scription. As  I  look  around  this  world 
and  see  the  apparent  loss  of  charity 
and  concern  about  those  less  fortunate 
than  us;  and  as  I  observe  the  degree  to 
which  those  who  have  resources  de- 
cline to  use  them  for  the  betterment 
of  the  poor  and  hungry,  the  contribu- 
tion of  Harry  Chapin  becomes  all  the 
more  meaningful  and  apparent. 

Harry  Chapin  used  his  immense  mu- 
sical talent  to  raise  money  to  feed 
people.  This  gentle  man  used  the 
money  his  concerts  and  songs  generat- 
ed to  protect  the  environment.  To  lose 
a  man  like  this  to  such  a  tragic  and 
needless  accident  is  an  injustice  and 
will  slow  down  our  progress  on  the 
hunger  and  environmental  issues. 

The  Bible  tells  us: 

Have  you  helped  feed  the  hungry?  Have 
you  brought  water  to  the  thirsty?  Have  you 
healed  the  sick?  Have  you  clothed  the 
needy?  To  the  extent  that  you  have  done 
unto  the  least  of  these  my  brother,  you 
have  done  unto  me. 

That  could  have  been  written  about 
Harry. 
(Prom  the  Washington  Post.  July  17.  1981) 

Harry  Chapin's  Riches— The  Troubadour 
Who  Laughed  at  Fame  and  Gave  Away 
His  Fortune 

(By  Tony  Komheiser) 
They  called  Harry  Chapin  a  troubadour, 
but  he  was  more  of  a  novelist.  He  wrote 
short,  poignant,  biographical  novels  and  set 
them  to  music.  Novels  about  taxi  drivers 
who  have  chance  encounters  with  their  first 
loves  and  choose  not  to  go  home  again. 
Novels  about  fathers  and  children  who  start 
out  not  getting  close  to  each  other  and  end 
up  not  even   getting  next   to  each  other. 
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Novels  about  lovers  who  get  swept  away  in 
the  heat  of  the  moment.  Novels  about  snip- 
ers and  disc  Jockeys  and  heroic  true  believ- 
ers who  never  lose  touch  with  who  they  are. 
And  yesterday,  when  Harry  Chapin  died 
in  a  car  wreck,  he  left  behind  the  sort  of 
novel  that  he  wrote  about  so  well.  A  man 
whose  life  ended  abruptly  in  the  middle.  Be- 
tween the  search  and  the  goal.  Between  the 
promise  and  the  gift.  Not  yet  there,  but  on 
the  way. 

He'd  be  giving  a  concert,  and  he'd  sit  on  a 
stool,  his  guitar  resting  on  his  right  knee, 
and  he'd  joke  with  the  audience  about  the 
kind  of  songs  he'd  written.  He  knew  that 
most  of  the  critics  thought  he  was  a  light- 
weight, and  while  that  Judgment  offended 
him,  it  never  discouraged  him.  He  thought 
it  hilarious  that  one  rock  performer  was  re- 
viewed this  way:  "He  was  a  rich  man's  Harry 
Chapin."  Harry  would  laugh  and  say,  'Look 
at  where  they've  got  me.  They've  got  me  as 
a  standard  for  comparison,  if  anyone  is 
lower  than  me,  he  has  to  be  at  the  very 
bottom  of  the  ocean."  He'd  even  use  his 
standing  with  the  critics  in  his  act.  He'd 
blush  and  tell  the  audience  that  when  he 
was  younger  he  had  the  nickname  "Gapin' 
Chapin."  And  he'd  call  himself  "a  third-rate 
rock  star. "  And  then  he'd  turn  up  his 
energy  higher,  much  higher  than  his  amps, 
and  sing  his  songs.  "Taxi."  "Cat's  in  the 
Cradle. "  "I  Wanna  Sing  You  a  Love  Song. " 
"Sniper."  "W.O.L.D."  And  in  his  own  way. 
for  his  sctecial  audience,  he  was  every  bit  as 
F>opular  and  loved,  and  even  worshiped  like 
a  Bruce  Springsteen. 

Harry  Chapin  could  have  been  a  million- 
aire. 

Harry  Chapin  maybe  should  have  been  a 
millionaire. 

But  every  year  at  least  half  of  his  concerts 
were  free,  either  for  charity  or  as  a  benefit. 
He  put  his  money  where  his  mouth  was. 
I  met  Harry  while  doing  a  profile  on  him 
in  1976.  a  profile  in  which  I  accused  him  of 
not  so  much  being  a  singer  songwriter  as 
being  a  moralist.  I  believe  the  term  I  used 
was  that  he  sang  a  course  in  Morality  101. 
He  liked  that.  He  laughed  very  loudly  at 
that. 
He  had  a  great  and  rich  and  good  laugh. 
The  last  time  I  saw  Harry,  he  gave  a  con- 
cert at  Constitution  Hall.  It  was  a  typical 
Chapin  concert  in  that  his  energy  was  high, 
and  the  only  reason  he  stopped  singing  was 
because  he  was  told  that  if  he  stayed  on 
stage  even  another  minute  they  were  going 
to  have  to  put  the  help  on  overtime.  Harry 
already  had  gone  on  for  almost  three  hours 
and  it  was  closing  in  on  midnight. 

And  after  it  was  over.  Harry  went  out  into 
the  lobby  for  a  typical  Chapin  post-concert 
session.  And  there  he  would  sell  Harry 
Chapin  albums  and  Harry  Chapin  T-shirts 
and  Harry  Chapin  song  books.  And  on  each 
one  he  would  sign  his  typical  Chapin  mes- 
sage: "Keep  The  Change.  Harry  Chapin." 

What  was  so  impressive  about  what 
Chapin  did  wasn't  so  much  that  he  signed 
every  last  thing  that  was  thrust  at  him— 
even  for  people  who  hadn't  twught  a 
thing— but  that  every  penny  he  took  in 
from  these  sales  didn't  go  into  Harry  Cha- 
pin's pocket,  but  toward  charity,  specifically 
toward  ending  world  hunger. 

Later  that  night  Harry  and  I  and  another 
reporter  took  a  taxi  (what  else?)  over  to  the 
American  Cafe  on  Capitol  Hill  and  sat 
around  for  a  few  hours  solving  all  the 
world's  problems.  I  knew  how  hard  he 
worked  for  the  cause  of  preventing  world 
hunger,  so  of  course  I  razzed  him  about  or- 
dering a  big,  thick  sandwich.  And  he  came 
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back  at  me  the  way  he  always  did,  by 
saying.  "Look,  I'm  not  asking  you  to  starve: 
I'm  simply  asking  you  to  try  and  spread  the 
word  that  we  grow  enough  food  each  year 
to  feed  the  world  easily.  You've  got  access 
to  a  great  newspaper  here.  For  God's  sake, 
use  it." 

And  then  we  talked  about  the  congress- 
men he'd  seen  recently,  and  how  his  lobby- 
ing effort  was  going,  and  how  many  char- 
ities and  causes  he  was  pushing.  As  ever,  he 
was  all  high  energy  and  optimism.  I  thought 
then  and  I  think  now  that  Harry  Chapin 
was  a  worthy  man.  That  he  was  a  liberal  in 
the  very  best,  philosophical  sense  of  the 
word.  It  wasn't  welfare  he  was  talking 
about,  it  was  decency.  He  used  the  phrase 
"enlightened  self-interest."  He  said  it  made 
good  sense  to  redistribute  the  food.  Not  be- 
cause is  was  the  noble  thing  to  do.  but  be- 
cause if  you  removed  hunger  and  despera- 
tion you  would  remove  a  major  cause  of 
crime  and  violence.  If  there  is  such  a  thing 
as  a  practical  liberal,  Harry  Chapin  was 
that. 

And  when  we  were  all  talked  out  about 
saving  the  world,  we  drank  a  few  more  beers 
and  talked  about  Long  Island,  where  we 
both  were  from,  and  remembered  the  after- 
noon we  played  touch  football  on  his  lawn, 
right  next  to  Long  Island  Sound,  and  I  in- 
sisted I  was  a  better  quartertiack  than  him. 
and  he  insisted  he  was  a  better  end  than  me. 
And  laughed  some  more,  his  rich  laugh  fill- 
ing the  now  empty  restaurant,  and  just  like 
on  stage  he  was  the  last  to  leave,  because  if 
they  didn't  throw  him  out  they'd  have  to 
pay  the  help  overtime. 

That  night,  a  sleeting,  crummy  winter 
night.  I  remember  him  telling  me  that  it 
was  about  time  I  stopped  fooling  around 
writing  about  celebrities  and  started  writing 
about  the  people  who  really  controlled  the 
world. 

I  remember  me  telling  him  that  it  was 
about  time  he  stopped  trying  to  save  the 
world  and  started  selling  out  so  he  could 
become  a  rock  star. 

And  I  remember  "exactly  what  he  said 
at>out  that.  He  said.  "Being  a  rock  star  is 
pointless.  It's  garbage.  It's  the  most  self-in- 
dulgent thing  I  can  think  of.  I've  got  noth- 
ing against  selling  out.  But  let  me  sell  out 
for  something  that  counts.  Not  so  Harry 
Chapin  can  be  No.  1  with  a  bullet,  but  so  I 
can  leave  here  thinking  I  mattered. " 

Harry  Chapin.  "Taxi  "  Singer.  Dies 

New  York.  July  16  (AP)— Harry  Chapin, 
singer  and  composer  of  such  popular,  wist- 
ful songs  as  "Taxi "  and  "Sequel. "  died  today 
after  his  car  was  struck  from  behind  by  a 
tractor-trailer  on  the  Long  Island  Express- 
way. He  was  38. 

The  accident  occurred  about  noon  as  Mr. 
Chapin  was  en  route  to  New  York  City  on 
business  from  his  Long  Island  home,  a 
family  spokesman  said. 

Police  said  Mr.  Chapin's  Volkswagen 
swerved  into  the  center  lane  of  the  three- 
lane  expressway  moments  before  it  was  hit 
by  the  truck.  A  spokesman  for  the  Long 
Island  hospital  to  which  Mr.  Chapin  was 
taken,  said  the  singer  had  died  of  a  massive 
heart  attack,  but  added  that  there  was  no 
way  of  telling  whether  it  occurred  before  or 
after  the  accident. 

Mr.  Chapin  first  achieved  nation-wide 
popularity  in  1972  with  "Taxi. "  a  plaintive 
ballad  about  a  taxi  driver's  chance  encoun- 
ter with  an  old  sweetheart.  He  returned  to 
the  same  theme  last  year  with  a  single  and 
an  album  entitled  simply  "Sequel. " 

His  work  in  the  years  that  intervened  was 
never  quite  as  popular,  although    "Cat's  in 
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the  Cradle  "  in  1974  sold  more  than  1  million 
records. 

Mr.  Chapin  liked  to  tell  stories  with  his 
songs—  Taxi. "  for  example,  is  more  than  six 
minutes  long.  In  an  interview  last  February, 
he  said.  "Nobody  during  the  past  decade  so 
consistently  has  used  the  extended  narra 
tive  form.  For  stories  of  ordinary  people  and 
cosmic  moments  in  their  noncosmic  lives, 
you  have  to  turn  back  to  Harry  Chapin. " 

He  added.  "And  I  think  I've  had  the  most 
social  and  political  involvement  of  any 
singer-songwriter  in  America."  i,ast  fall,  he 
campaigned  for  both  Republicans  and 
Democrats  he  said  "were  good  on  hunger 
issues." 

Though  the  last  three  years  have  been 
considered  poor  for  the  pop-recording  and 
concert  business  in  general,  Mr.  Chapin  con- 
sistently drew  large  crowds  to  his  perform- 
ances because  of  his  ability  to  project 
warmth  and  reality  on  stage. 

In  1980,  he  gave  250  concerts— the  great- 
est number  for  him  ever  in  a  single  year. 
More  than  half  were  benefits. 

Mr.  Chapin  was  bom  in  New  York's 
Greenwich  Village.  His  father  was  a  drum- 
mer who  worked  with  bandleaders  Tommy 
Dorsey  and  Woody  Herman,  and  as  a  boy 
Mr.  Chapin  played  the  trumpet.  Later,  he 
took  up  the  guitar— the  instrument  that 
provided  the  sole  accompaniment  for  most 
of  his  hit  songs— and  began  playing  and 
singing  folk  music  in  college  at  the  Air 
Force  Academy  and  Cornell  University. 

He  left  school  in  1964  to  join  his  brothers 
Tom  and  Stephen  and  his  father  in  a  group 
called  the  Chapin  Brothers.  They  made  a 
record,  but  disbanded  soon  after. 

Mr.  Chapin  then  worked  for  a  time  as  a 
taxi  driver— an  experience  that  in  part  in- 
spired "Taxi"— but  then  turned  to  film 
making.  Over  a  period  of  about  five  years, 
he  worked  his  way  up  from  loading  reels  to 
editing  to  the  writing  and  directing  of  his 
own  documentaries. 

The  Chapin  Brothers  got  back  together  in 
1970  and  recorded  an  album  featuring  sever- 
al songs  that  would  later  appear  on  Mr. 
Chapin's  records.  A  year  later.  Mr.  Chapin 
formed  his  own  group,  which  included  his 
brother  Steve. 

They  rented  the  Village  Gate,  a  lower 
Manhattan  nightclub  and  performed  there 
all  summer.  Later  that  same  year.  Mr. 
Chapin  signed  a  contract  with  a  recording 
company. 

Survivors  include  his  wife.  Sandy,  and  five 
children.* 


HARRY  CHAPIN 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Friday.  July  17.  1981 

•  Mr.  WEISS.  Mr.  Speaker,  the  death 
of  singer  Harry  Chapin  in  an  automo- 
bile accident  yesterday  near  New  York 
City  leaves  the  world  without  a 
uniquely  committed  artist,  a  man  who 
believed  it  was  his  role  to  do  much 
more  than  entertain. 

Harry  Chapin  told  stories  in  song. 
He  said  he  sang  of  the  "cosmic  mo- 
ments in  noncosmic  lives,"  the  lives  of 
most  of  us.  He  reached  millions  of 
people  with  his  honesty,  and  won  their 
hearts  with  his  energy  and  warmth. 
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WALESA:  WE  SHALL 
OUR  STRUGGLE  . 


FRANK  J.  GUARINI 


or  Wrw  JBRSEY 
IN  THE  riOUSE  OF  REPRESENTATIVES 

Fitdoy,  July  17,  1981 
•  Mr.  GUiiRINI.  Mr.  Speaker,  during 
the  comm  ;moration  of  Captive  Na- 
tions Week  it  is  important  for  all  free- 
dom-loving people  to  look  carefully  at 
the  courageous  actions  taken  by 
people  stri  ring  to  be  free.  The  observ- 
ance of  the  se  actions,  whether  they  be 
in  defense  of  their  country  such  as  in 
Af  ghanista  n  or  an  example  of  open  de- 
fiance by  an  author,  should  make 
Americans  prouder  of  their  history 
and  firmer  in  their  quest  to  help  all 
countries  stand  as  sovereign,  inde- 
pendent na  tions  with  full  rights  for  all 
citizens. 
Today  w;  have  an  unfolding  drama 
.  \  country  with  a  proud  his- 
s  ieking  an  unprecedented 
freedom  within  the  Soviet 
movement  for  freedom  was 
with  shots.  It  was  begun  by 
a  trade  union  movement  led  by  Lech 
Walesa. 

Mr.  Wal€  sa,  now  chairman  of  the  in- 
dependent Polish  trade  union.  Solidar- 
ity. addres«d  the  International  Labor 
Conf erenc(  recently  at  its  67th  session 
in  Geneva,  Switzerland.  To  Americans, 
with  our  Ireedom  of  speech,  the  im- 
portance o  Mr.  Walesa  just  giving  this 
speech  is  h  ird  to  comprehend. 

Speaker,  when  I  first  saw  this 
the  APL-CIO  Free  Trade 
Union  NeWs  I  was  deeply  moved.  It  is 
an  affirmjtion  of  the  right  to  orga- 
an  affirmation  of  the  right  to 
openly  in  society,  and  an 
of    the    human    spirit's 
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The  movement  begun  by  Mr.  Walesa 
and  his  trade  imion  movement  has 
caught  on  throughout  Poland.  As  the 
Russian  bear  watches  closely,  the 
Polish  Commimist  Party  Congress 
today  started  the  first  secret  balloting 
for  leadership  F>ositions  ever  held  by  a 
Russian  bloc  country. 

Mr.  Walesa  and  the  Polish  move- 
ment toward  internal  independence  is 
an  impressive  story  which  should  be 
an  inspiration  to  us  all.  I  thank  the 
Free  Trade  Union  News  for  reprinting 
this  sp>eech  in  its  entirety,  and  with 
your  permission,  Mr.  Speaker,  I  want 
to  reprint  this  speech  in  the  Congres- 
sional Record  for  the  benefit  of  my 
colleagues. 

•'We  Shall  Contiiiue  Our  STRnccLK . . ." 
(By  Lech  Walesa) 

I  have  come  to  this  Conference  as  a  dele- 
gate of  Polish  workers,  accompanied  by  my 
colleagues  from  the  Solidarity  trade  union 
and  colleagues  from  the  two  other  trade 
union  federations  in  Poland,  the  branch 
unions  and  the  autonomous  unions. 

This  is  clear  proof  of  the  pluralism  of  the 
Polish  trade  union  movement.  However.  I 
have  taken  the  floor  here,  first  of  all.  as  a 
representative  of  the  largest  Polish  trade 
union  organization,  the  independent  self- 
managed  trade  union  Solidarity. 

This  organization  was  t>om  late  in  August 
1980  as  a  result  of  the  memorable  events  in 
the  shipyards  of  Gdansk.  Gdynia  and  Szcze- 
cin and  in  the  coal  mines  of  Silesia. 

In  just  a  few  months,  we  have  brought  to- 
gether in  our  ranks  millions  of  workers  in 
every  sphere  of  the  national  economy  and 
Solidarity  has  become  the  largest  social  or- 
ganization in  the  history  of  my  country.  Its 
meml)ers  have  different  levels  of  education, 
different  occupations  and  vocations,  differ- 
ent philosophical  and  religious  opinions,  but 
they  are  joined  by  one  common  aspiration, 
that  of  ensuring  for  the  Polish  workers, 
blue-collar  and  white-collar  alike,  a  life  in 
civic  freedom,  freedom  of  thought  and 
speech,  human  dignity  and  national  sover- 
eignty. 

We  all  hoped  that  Pope  John  Paul  II 
would  honor  this  Conference  with  his  pres- 
ence, but  this  hope  was  frustrated  by  the 
criminal  attack  on  his  life.  I  should  like  to 
refer  here  to  some  of  the  Popes  thoughts. 

At  a  meeting  with  the  delegation  of  Soli- 
darity in  Rome.  Pope  John  Paul  II  de- 
scribed the  Gdansk  agreement  and  the  birth 
of  our  union  in  the  following  way:  "Against 
the  background  of  events  which  are  so  nu- 
merous in  this  world  of  ours  and  in  which 
violence  and  brutal  force  prevail  only  too 
often  as  a  method  of  action,  against  the 
background  of  terrorism  in  so  many  coun- 
tries which  does  not  spare  the  lives  of  inno- 
cent people,  this  way  of  acting  without  vio- 
lence and  without  force,  this  way  of  seeking 
solutions  through  a  thoughtful  dialogue 
that  takes  into  account  the  common  good,  is 
a  tribute  both  to  the  representatives  of  the 
working  people  from  the  Baltic  coast,  from 
Silesia  and  from  other  regions  who  now 
belong  to  Solidarity  and  to  the  representa- 
tives of  the  Polish  Government." 

These  words  are  for  us  an  important  mes- 
sage whose  significance  goes  beyond  the 
limits  of  one  country  only. 

The  independence  of  our  union,  which  has 
brought  about  a  new  social  situation  in  my 
country,  sometimes  gives  rise  to  various 
fears  and  comments. 
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I  should  like,  from  this  international 
forum,  to  tell  everybody,  all  the  peoples  and 
all  the  countries  in  the  world,  that  the  Poles 
are  capable  of  settling  their  own  internal  af- 
fairs among  themselves  and  by  themselves. 
It  is  in  the  common  interest  that  no  exter- 
nal intervention  should  prevent  the  process 
of  consolidation  of  the  Polish  society  which 
began  on  31  August  1980. 

Our  union  was  born  out  of  protest.  Using 
the  traditional  methods  of  workers'  strug- 
gle— demonstrations  and  strikes— It  contrib- 
uted In  a  definitive  way  to  initiating  a  thor- 
oughgoing transformation  of  the  social  and 
political  life  of  the  country.  There  is  no  area 
which  has  remained  unaffected  by  this 
process  of  renewal.  And  even  though  we  are 
aware  that  this  is  only  the  beginning  of 
these  changes,  no  one  in  Poland  has  any 
doubt  that  there  is  no  way  to  return  to  the 
old  methods  of  ruling  the  country  and  gov- 
erning its  economy. 

The  Director-General's  Report  mentions 
the  circumstances  in  which  our  union  was 
registered.  I  should  like  to  add  to  the  infor- 
mation given  there  that.  In  recent  weeks,  a 
further  step  was  taken  toward  creating  new 
trade  unions  in  Poland.  On  12  May  an  inde- 
pendent trade  union  of  Individual  peasants. 
Solidarity,  was  registered  whose  member- 
ship consists  of  several  million  peasant 
owners  of  small  family  farms.  Thus  a  cor- 
nerstone has  been  placed  under  a  true  alli- 
ance of  workers  and  peasants,  under  the 
lasting  co-operation  of  all  the  working 
people  in  Poland. 

The  whole  world  knows  what  a  difficult 
economic  situation  my  country  is  in  as  a 
result  of  the  political  errors  and  the  irre- 
sponsible economic  and  social  policies  pur- 
sued by  the  leaders  of  my  country  in  past 
years.  Overcoming  this  deep  crisis  is  not  a 
matter  of  weeks  or  months.  The  independ- 
ent self-managed  trade  union  Solidarity  has 
declared  its  readiness  to  co-operate  in  imple- 
menting any  rational  program  aimed  at 
overcoming  the  crisis  and  reforming  the  ex- 
isting structures  of  the  social  and  economic 
life  of  our  country.  We  are  conscious  of  the 
fact  that  to  find  a  way  out  of  the  present 
difficulties  will  require  sacrifices  and  self- 
denial  on  the  part  of  every  Pole,  even 
though  he  t)ears  no  responsibility  whatever 
for  our  economic  collapse.  We  have  recom- 
mended every  section  of  Solidarity  not  to 
make  any  wage  demands  and  not  to  go  on 
strike  without  the  agreement  of  the  leader- 
ship of  Solidarity.  But  we  shall  continue  our 
struggle  so  that  no  one  In  Poland  remains 
jobless  and  so  that  the  vital  interests  of  the 
most  deprived  segments  of  the  population  in 
town  and  country  are  well  protected. 

Our  trade  union  attaches  great  impor- 
tance to  setting  up.  in  accordance  with  the 
traditions  of  our  workers'  councils  set  up  in 
1956.  a  genuine  system  of  workers'  self-man- 
agement of  socialist-inspired  enterprises.  In 
conjunction  with  a  fundamental  change  in 
the  methods  of  managing  the  national  econ- 
omy. The  self-management  bodies  and  all 
the  trade  union  sections  will  be  faced  with 
the  arduous  task  of  Improving  rapidly  the 
protection  of  the  employment  and  health  of 
our  workers,  where  there  is  still  much  room 
for  improvement. 

May  I  emphasize  that  Polish  workers  be- 
longing to  the  independent,  self-managed 
trade  union  Solidarity  greatly  appreciate 
the  possibility  of  cooperating  with  the  ILO 
and  are  ready  to  participate  actively  in  the 
formulation  and  development  of  interna- 
tional labor  laws  and  other  ways  of  bringing 
about  social  progress  on  a  world  scale. 
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It  Is  a  matter  of  peraonal  privUege  and 
honor  to  me  to  be  able  to  participate  in  the 
prcMnt  aeaaion  of  the  IIjO  Conference  and 
to  be  able  to  meet  and  cooperate  with  so 
many  trade  unionists  from  all  the  countries 
of  the  world. 

Polish  trade  unionists  have  co-opermted 
with  the  IliO  wholeheartedly  throughout 
the  63  years  of  its  existence.  When  in 
August  1980  we  decided  to  create  independ- 
ent self-managed  trade  unions,  we  used  in 
full  the  provisions  of  the  QiO  Conventions 
Nob.  87  and  98  on  freedom  of  association 
with  trade  union  rights  to  strengthen  Soli- 
darity. I  hope  tlutt  in  the  future,  too.  our  co- 
operation with  the  IliO  will  be  a  lasting  ele- 
ment in  the  mutual  relations  of  Polish  trade 
unionists  with  trade  unions  from  all  over 
the  world  and  with  international  organisa- 
tions worlung  for  social  progreas  and  social 
justice. 

I  should  like  to  express  our  solidarity  with 
working  people  throughout  the  world,  with 
the  struggle  waged  by  trade  union  organiza- 
tions in  defense  of  the  social  interests  of  the 
working  people,  in  defense  of  dignity  of 
work,  for  the  protection  of  human  rights 
wherever  they  are  being  infringed.  A  man  of 
our  times  cannot  tiave  a  clear  conscience  so 
long  as  there  are  areas  in  the  world  where 
poverty  and  famine  prevail,  so  long  as 
heartrmding  contrast  in  material  and  social 
well-being  exist  between  different  countries 
or  classes  of  people,  so  long  as  man's  natural 
pursuit  of  freedom,  a  decent  life  and  happi- 
ness are  countered  by  violence,  oppression 
and  ezploitati(ML 

May  I  express  the  hope  that— irrespective 
of  any  dividing  line  between  States,  blocs  or 
systems— the  principles  of  social  Justice, 
democratic  freedom  and  independence  of 
the  trade  union  movement,  which  are  the 
guidelines  of  Solidarity,  may  l>e  the 
common  property  and  underlying  force  of 
the  entire  trade  union  movement.* 


A  TRIBUTE  TO  PRANK  A. 
HEADLEHT 


HON.  JAMES  A.  COURTER 

or  mW  JKRSET 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  17.  1981 

•  Mr.  COURTER.  Mr.  Speaker,  after 
more  than  25  years  of  dedicated  serv- 
ice to  the  residents  of  Morris  County. 
Prank  A.  Headley  retired  as  county 
clerk  of  Morris.  I  would  like  to  take 
this  opportunity  to  recognize  some  of 
the  highlights  of  Prank  Headley's 
career  in  public  service  to  the  Morris 
County  government. 

Prank  Headley  of  Denville  served  as 
deputy  Morris  County  clerk  from  1956 
to  1962  and  as  Morris  Coimty  clerk 
from  1962  until  1981.  As  register  of 
deeds  and  mortgages,  clerk  of  the  12 
courts  in  Morris  County,  election 
clerk,  passport  agent,  and  clerk  of  the 
naturalization  court.  Prank  was  an  ex- 
ample to  all  as  a  competent  and  re- 
sponsible employee.  He  took  great 
pride  in  his  position  and  his  work. 

An  innovator  of  new  ideas.  Prank 
Headley  sought  to  modernize  proce- 
dures in  the  court's  office  system.  He 
introduced  the  use  of  microfilm  for 
court   filing   and   research    materials. 
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and  he  was  the  first  clerk  to  computer- 
ize Jury  selection  and  files  in  the  de- 
partment of  deeds  and  mortgages. 

Prank  Headley  was  involved  in  com- 
miuiity  organizations  and  he  commit- 
ted much  time  and  energy  to  projects 
and  activities  initiated  by  the  County 
Clerk's  Association  and  the  Denville 
Rotary  Club.  He  was  also  an  active 
member  of  the  Appalachian  Trail  Club 
in  Hanover.  N.H. 

Prank  was  a  model  civil  servant  who 
performed  his  duties  with  dedication, 
excellence,  and  respect.  On  behalf  of 
the  people  he  served— his  friends  and 
fellow  residents  of  Morris  County— I 
would  like  to  thank  Prank  Headley  for 
his  many  years  of  service.  We  all  wish 
him  much  health  and  happiness  in  the 
coining  years.* 


PAMILT  PARM  TODAY  IS  IN 
SERIOUS  TROUBLE 


HON.  BOGINN 

OPCBOKCIA 
IN  THE  HODSE  OP  REPRESENT ATTVBS 

Friday.  July  17,  1981 

•  Mr.    GINN.    Mr.    Speaker,    as    you 

luiow,  one  of  the  most  serious  prob- 
lems facing  the  American  agriculture 
industry  is  the  decline  in  the  number 
of  family  in  this  country.  Por  years, 
the  family  farm  has  been  the  key 
reason  why  the  United  States  is  the 
greatest  agricultural  producer  in  the 
world.  But  the  family  farm  today  is  in 
serious  trouble.  This  issue  was  elo- 
quently addressed  by  my  distinguished 
Georgia  colleague.  Charles  Hatcher. 
in  an  article  he  wrote  in  the  June  1981 
edition  of  the  "Parm  and  Power 
Equipment"  magazine.  I  respectfully 
request  that  Mr.  Hatcher's  article  be 
printed  in  the  Congressional  Record 
at  the  point. 

News  moM  WASHmcroir  The  Last  Family 

Farm  vk  America 

(By  Representative  Charles  Hatcher) 

The  last  family  farm  in  America? 

When  I  was  growing  up  in  rural  South 
Georgia  that  thought  would  have  been  in- 
comprehensible to  me.  As  a  member  of  Con- 
gress in  1981  it  no  longer  is.  The  cold  and 
unbiased  finger  of  statistical  truth  already 
has  pointed  the  way  to  the  graveyard. 

One  hundred  years  ago.  22,000,000  individ- 
uals lived  on  farms  in  this  country,  44  per- 
cent of  the  total  population.  By  1920.  the 
total  was  up  to  33.000,000,  but  the  percent- 
age of  total  population  on  the  farm,  at  30 
percent,  had  alrieady  begun  its  slide. 

As  recently  as  1965.  over  12.000.000  farm 
dwellers  remained,  6.4  percent  of  the  popu- 
lation. Fourteen  years  later,  almost  half  of 
those  few  remaining  in  1965  had  left: 
7.553.000  individuals  lived  on  farms,  3.4  per- 
cent of  the  national  population.  And  the  de- 
cline continues. 

What's  gone  wrong? 

Every  major  farm  program  of  the  last  50 
years  was  designed  ostensibly  to  encourage 
and  continue  the  concept  of  the  family 
farm.  Political  leaders  and  academicians  for 
the  past  200  years  have  hailed  its  important. 
Thomas   Jefferson    even   stated,    "...    the 
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small  landholders  ate  the  most  precious 
part  of  the  state."  I  have  not  seen  this  atti- 
tude expressed  any  better  than  in  the  1956 
report  of  the  Subcommittee  on  Family 
Farms  of  the  House  Committee  on  Agricul- 
ture: 

.  .  America  cannot  afford  to  allow  the 
substitution  of  a  hired  hand  industrial  type 
of  agriculture  for  the  independent  family 
farmer  on  the  land.  The  Nation's  policies 
must  be  shaped  to  perpetuate  the  family  as 
the  dominant  operating  unit  in  agriculture." 

And  yet.  the  decline  continues  and.  if  it 
goes  on  much  longer,  we  will  have  seen  the 
end  of  the  family  farmer  in  this  country.  On 
every  hand  politicians  and  pundits  will 
point  to  agricultural  research,  price  support 
and  target  price  programs,  and  the  Farm 
Credit  sjrstem  and  mumble,  "how  can  this 
be?  We've  done  so  much." 

Well,  the  plain  simple  fact  of  the  matter  is 
that  food  is  so  cheap  in  this  country,  and  is 
kept  so  by  active  governmental  effort,  that 
the  farmer  cannot  make  enough  money  to 
feed,  clothe,  and  edticate  his  family.        , 

We  are  squeezing  and  starving  people  off 
the  farms.  During  1977  39.000  farms  went 
out  of  business  and  another  40.000  farm 
families  quit  in  1978.  As  of  January  1.  1981. 
the  DSDA  estimated  an  additional  1.000 
families  each  week  were  leaving  agriculture. 
Of  those  who  remained,  only  eight  percent 
were  able  to  survive  solely  upon  their  farm 
income. 

It  is  not  my  intention  to  say  that  our  farm 
programs  have  not  worked.  The  problem 
may  be  that  they  have  worked  too  well. 
They  have  produced  a  bounty  of  food  and 
fiber  beyond  the  achievement  of  any  other 
nation  in  our  time  or  in  any  other  time. 
Americans  are  the  best  fed  and  clothed 
people  on  the  face  of  this  earth.  And  even 
with  this  mighty  accomplishment,  American 
agriculture  last  year  produced  an  additional 
$40  billion  in  exports.  A  feat  which  offset 
over  half  the  cost  of  our  total  energy  and 
petroleum  imports. 

So  what  happened?  Are  families  leaving 
farming  every  year  by  the  thousands  be- 
cause they  ran  inefficient  farms?  Were  their 
farms  too  small?  Were  they  too  slow  to  keep 
up  with  the  changing  times? 

They  left,  in  my  opinion,  because  the  gov- 
ernment of  this  country  has  found  it  expe- 
dient to  keep  food  prices  artificially  low  and 
it  has  found  that,  at  least  for  wealthier  in- 
vestors and  large  corporate  farmers,  tax 
breaks  can  greatly  offset,  and  even  turn 
around,  actual  farm  losses.  This  can  be  very 
acceptable  when  long  term  capital  gains  and 
short  term  paper  losses  are  the  investor's 
goal,  rather  than  the  small  farmer's  day-to- 
day goal  of  the  survival  of  his  family. 

Thousands  of  acres  are  not  needed  for  an 
efficient  farm.  "E>»nomy  of  size"  can  be  de- 
bated until  the  cows  come  home,  but  the 
truth  is  that  the  average  size  farm  in  this 
country  last  year  was  453  acres  and  that  size 
farm,  given  modem  technology  and  experi- 
ence, can  be  farmed  easily  by  a  family  and 
the  outside  labor  it  reasonably  could  be  ex- 
pected to  hire.  The  "economy  of  size"  is  just 
fine  for  the  family  farmer.  The  problem  is 
that  he  cannot  take  advantage  of  big  tax 
breaks  and.  when  the  weather  is  t>ad,  he 
faces  an  almost  unbearable  task  in  getting 
or  keeping  the  credit  necessary  to  buy  and 
maintain  the  equipment  and  resources  nec- 
essary for  his  survival. 

This  brings  me  back  to  the  thought  that 
our  farm  programs  have  worked  too  well. 
Their  administration,  coupled  with  our  na- 
tional tax  policies,  has  maintained  artificial- 
ly low  prices  while  the  success  of  the  Parm 
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EXTENSIONS  OF  REMARKS 

SUBSIDIES  FROM  THE  SYNTHET- 
IC FUELS  CORPORATION 


July  17,  1981 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17.  1981 
•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
regret  that  I  must  take  issue  with  Sec- 
retary of  Energy  James  Edwards  on 
his  recent  recommendations  for  three 
proposed  synthetic  fuels  plants  to  re- 
ceiving subsidies  from  the  Synthetic 
Fuels  Corporation. 

It  has  been  reported  that  there  are 
three  main  proposals  being  considered 
for  funding:  Two  oil  shale  plants  in 
Colorado  and  a  coal  gasification  plant 
in  Beulah.  N.  Dak. 

I  do  not  believe  the  two  oil  shale 
plant  proposals  are  worthy  of  consid- 
eration for  several  reasons.  To  begin 
with,  removing  oil  from  shale  is  very 
expensive  and  the  technology  involved 
is  not  nearly  as  advanced  as  other 
types  of  energy  production  methods. 
There  are  other  forms  of  technology 
which  are  less  expensive  and  more  ef- 
ficient. Second,  to  fund  these  two  oil 
shale  proposals  would  put  the  Syn- 
thetic Fuels  Corporation  in  the  posi- 
tion of  subsidizing  the  Exxon  Oil 
Corp..  the  largest  oil  company  in  the 
United  States,  which  already  has  the 
money  to  do  the  project  on  its  own. 

With  resp>ect  to  the  proposed  coal 
gasification  plant  in  North  Dakota.  I 
oppose  this  proposal  not  because  of 
the  technology  to  be  used,  but  because 
of  the  location.  Coal  gasification  is  a 
proven  method  of  producing  necessary 
amounts  of  natural  gas;  however,  to 
best  utilize  previously  spent  Federal 
funds.  I  have  requested  the  Secretary 
reconsider  the  North  Dakota  location 
in  favor  of  a  site  in  Noble  County  in 
southeastern  Ohio.  A  proposed  coal 
gasification  plant  originally  scheduled 
to  be  constructed  in  Noble  county  was 
canceled  last  year  due  to  a  reduction 
in  Depai-tment  of  Energy  research  and 
development  funds.  A  similar  plant  in 
southern  Illinois  met  the  same  fate, 
and  until  their  demise,  well  over  $100 
million  was  spent  on  these  two  propos- 
als with  much  knowledge  gained  about 
the  coal  gasification  process  and  the 
proposed  plants.  To  abandon  these 
proposals  and  the  knowledge  gained  in 
favor  of  a  less  developed,  more  expen- 
sive, and  inefficient  oil  shale  proposal 
is  a  waste  of  over  $100  million  of  tax- 
payers dollars. 

Even  more  importantly,  particularly 
to  the  southeastern  section  of  Ohio,  is 
the  devastation  which  has  occurred  to 
the  coal  industry  and  the  economy  as 
a  whole  in  that  area  due  to  excessive 
environmental  standards.  These  inju- 
ries have  been  primarily  due  to  the  en- 
forcement procedures  of  the  U.S.  Envi- 
ronmental Protection  Agency  and  the 
U.S.  Office  of  Surface  Mining.  Con- 
struction  of   the   originally   proposed 


coal-gasification  plant  in  Noble 
County  would  certainly  help  to  make 
up  for  the  significant  financial  hard- 
ships endured  over  the  past  few  years 
in  this  area  as  well  as  moving  this 
country  in  the  significant  direction  of 
energy  independence. 

Clearly,  there  is  a  need  for  a  syn- 
thetic fuels  Industry  in  the  United 
States.  We  are  sending  upward  of  $90 
billion  annually  out  of  the  country  to 
pay  for  foreign  oil  and  as  a  result  we 
are  enduring  high-inflation  rates.  This 
trend  must  stop  and  the  synthetic 
fuels  program  can  be  the  leader  in 
solving  our  energy  problem.  I  call  on 
Secretary  Edwards  to  continue  his  ef- 
forts to  obtain  funding  for  this  pro- 
gram and  to  seriously  reconsider  his 
position  on  the  type  of  plants  to  fund 
and  where  they  should  be  located.* 


THE  JOB  CREATION  TAX  ACT 
OF  1981 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  NOWAK.  Mr.  Speaker,  on  May 
28,  1981,  I  introduced  legislation  which 
recognizes  the  job  creation  ability  of 
small  business  and  the  need  for  revi- 
talization  of  the  distressed  areas  of 
our  coimtry.  In  specific,  my  bill  enti- 
tled, "The  Job  Creation  Tax  Act  of 
1981  "  (H.R.  3726)  is  one  prong  in  my 
overall  economic  package  for  spurring 
the  growth  of  our  Nation's  economy. 

The  economic  indicators  in  June 
were  devastating.  While  business 
bankruptcy  filings  have  risen  an  ap- 
palling 20  percent,  the  unemployment 
rate  for  the  month  stood  at  7.3  per- 
cent. Small  business,  on  the  other 
hand,  finds  the  credit  markets  almost 
closed  when  faced  with  interest  rates 
in  excess  of  20  percent. 

These  rates  are  increasing  at  a  time 
when  our  Nation's  cities  will  endure 
drastic  reductions  in  Federal  aid. 
While  I  do  not  support  such  reduc- 
tions. I  realize  a  viable  economic  pro- 
gram must  be  developed  to  fill  the 
void.  H.R.  3726  is  my  contribution  to 
this  effort. 

My  bill  is  a  balanced  job  creation  in- 
centive for  small  business,  firms  locat- 
ed in  distressed  areas,  and  for  indus- 
tries facing  skilled  labor  shortages.  In 
particular.  H.R.  3726  recognizes  that 
small  business  is  primarily  labor  inten- 
sive and  thus  needs  specific  tax  and 
capital  formation  relief. 

As  long  as  interest  rates  remain 
high,  small  business  is  dependent  on 
increasing  its  cash  flow  through  utili- 
zation of  the  various  tax  incentives.  In 
this  regard.  H.R.  3726  provides  small 
business  with  a  much  needed  jobs  tax 
credit. 

With  respect  to  skilled  labor  short- 
ages,  the   bill   recognizes   the  special 
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needs  of  our  Nation's  capital  intensive 
and  specialized  industries.  These  busi- 
nesses often  cannot  afford  the  high 
cost  of  training  skilled  and  technical 
labor.  Increased  defense  spending  is 
placing  further  burdens  on  the  pro- 
ductive capacity  of  these  businesses 
which  cannot  Increase  their  output 
without  having  qualified  skilled  labor 
to  operate  the  machinery.  For  exam- 
ple, the  tool  and  die  industry  alone  es- 
timates it  has  60.000  skilled  labor  job 
vacancies. 

GKIfKXAI.  PROVISIONS  OP  THE  BILL 

H.R.  3726  has  three  jobs  tax  credit 
provisions.  The  first  provides  for  a 
credit  against  tax  liability  in  the 
amount  of  50  percent  of  the  Increase 
in  unemployment  Insurance  wages 
over  102  percent  of  the  preceding 
year's  wages,  up  to  a  maximum  of 
$100,000  credit  per  year.  This  results 
in  a  maximum  credit  of  $3,000  for 
each  new  employee  hired  over  a 
normal  annual  increase. 

Under  the  two  other  provisions,  an 
additional  40  percent  bonus  credit  Is 
given  to  employers  hiring  individuals 
who  are  residents  of  distressed  areas 
or  who  will  be  employed  by  Industries 
facing  skilled  labor  shortages.  Thus,  if 
an  employer  hires  an  individual  meet- 
ing either  classification,  that  employer 
can  receive  a  maximum  additional 
credit  of  $2,400  for  each  year  of  a  2- 
year  period  for  which  it  employs  that 
individual.  In  other  words,  combined 
with  the  $3,000  general  jobs  credit  de- 
scribed above,  the  employer  can  re- 
ceive as  much  as  $5,400  in  the  first 
year,  and  $2,400  In  the  second  year 
with  respect  to  the  bonus  credit. 

PREVIOUS  EXPERIENCE  WITH  JOBS  TAX  CREDITS 

In  1977,  Congress  enacted  the  new 
jobs  tax  credit  (NJTC).  Although  the 
program  was  not  In  effect  long  enough 
to  determine  its  impact  as  an  economic 
stimulus.  Department  of  the  Treasury 
data  for  that  year  Indicates  that  the 
NJTC  was  widely  used  by  small  busi- 
ness. As  shown  in  the  table  below,  ap- 
proximately 161,000  firms  with  less 
than  $5  million  in  total  assets  utilized 
the  jobs  tax  credit.  Further,  the  cur- 
rent targeted  jobs  tax  credit  program 
was  utilized  by  as  many  as  50.000  em- 
ployers In  1979,  according  to  Treasury 
data. 
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EXTENSIONS  OF  REMARKS 

PART  OP  THE  INITIATIVE  TO  RZYTTALIZE  THE 
ECONOMIC  BASE  OP  OUR  NATION'S  CITIES 

H.R.  3726  is  only  part  of  my  effort 
to  revitalize  our  Nation's  economy  and 
older  urban  cities.  Other  types  of 
relief,  however,  are  just  as  important. 
For  example,  the  Enterprise  Develop- 
ment Act  of  1981  (H.R.  2965)  which  I 
also  Introduced,  provides  a  well  bal- 
anced program  of  block  grant  fimding 
and  tax  Incentives  for  small  and 
medium  sized  firms  in  distressed  areas. 

If  we  are  to  revitalize  and  Increase 
productivity  of  our  business  communi- 
ty, a  well  coordinated  and  balanced 
plan  must  be  developed.  When  consid- 
ered In  conjunction  with  my  other 
small  business  measures,  H.R.  3726 
and  H.R.  2965  would  provide  such  a 
plan.* 
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OBJECTIONS  TO  DONOVAN'S 
PLAN  ON  DOMESTIC  SWEAT- 
SHOPS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  public  response  to  Secre- 
tary Donovan's  proposal  to  lift  the 
ban  on  industrial  homework  has  been 
overwhelmingly  negative.  Objections 
to  this  ill-advised  proposal  were  nearly 
2  to  1,  with  many  of  the  hostile  com- 
ments coming  from  businesses  which 
employ  thousands  of  people  and 
unions  with  very  substantial  member- 
ships. 

In  addition,  the  testimony  of  all  of 
the  witnesses  who  appeared  before 
two  hearings  of  the  Labor  Standards 
Subcommittee  in  Washington  and  Los 
Angeles,  was  in  total  opposition  to  Sec- 
retary Donovan's  plan. 

Every  witness  agreed  that  revoking 
the  homework  ban  would  make  en- 
forcement of  the  Fair  Labor  Standards 
Act  impossible,  that  it  would  lead  to 
the  proliferation  of  domestic  sweat- 
shops, and  would  severely  undermine 
law-abiding  businessmen. 

I  would  like  to  submit  for  the 
Record  two  additional  statements 
against  the  homework  proposal.  The 
first  Is  a  unanimously  passed  resolu- 
tion from  the  Los  Angeles  City  Coun- 
cil, adopted  the  day  we  held  our  hear- 
ing in  that  city.  The  second  is  a  resolu- 
tion passed  by  the  California  Legisla- 
ture. 

Now  that  the  comment  period  is 
over,  it  would  be  most  wise  for  the  De- 
partment to  abandon  this  proposal 
and  instead  turn  its  attention  to  the 
development  of  legislation  to  toughen 
penalties  for  violations  of  the  Fair 
Labor  Standards  Act,  which  the  Secre- 
tary has  pledged  to  send  to  Congress 
in  the  near  future.  In  place  of  the 
broad  hostility  to  his  proposal  on  the 
homework  ban,  I  believe  such  legisla- 
tion would  find  a  warm  reception. 


The  exploitation  of  garment  workers  in 
the  United  States  has  t>een  amply  docu- 
mented. In  fact,  the  phrase  "Sweat  Shop" 
has  been  synonymous  with  the  unsafe  and 
unsanitary  conditions  under  which  garment 
workers  have  toiled.  The  concept  of  "Indus- 
trial Homework"  whereby  workers  would 
have  to  do  work  at  home  for  their  employer 
did  much  to  foster  "sweat  shop"  conditions. 
Federal,  State  and  local  governments  have 
worked  hard  to  improve  the  co.'^ditions  of 
garment  workers. 

Now,  the  United  States  Department  of 
Labor  has  proposed  to  remove  restrictions 
on  the  employment  of  homemakers  in  many 
industries.  The  reinstatement  of  "Industrial 
Homework"  would  allow  the  reestablish- 
ment  of  one  of  the  worst  forms  of  labor  ex- 
ploitation. "Industrial  Homework"  could 
provide  an  incentive  to  violate  minimum 
wage  standards,  hours  of  work  standards, 
and  Child  Labor  laws.  Loss  of  revenue  to 
the  government  results  in  non-payment  of 
withholding  taxes.  Social  Security  contribu- 
tions. Unemployment  Insurance  taxes,  and 
Workers  Com[>ensation  coverage  premiums. 
California  in  1941  banned  "Industrial 
Homework"  in  the  garment  industry.  Re- 
moval of  the  Federal  restrictions  can  only 
serve  to  weaken  California's  efforts  to  pro- 
tect its  workers  in  the  apparel  and  related 
industries.  To  remove  these  protective  regu- 
lations would,  most  likely,  assure  exploita- 
tion of  the  unskilled  and  marginal  worker. 

•I  therefore  move  that  the  City  include  in 
its  1981-82  Federal  and  SUte  legislative  pro- 
gram OPPOSITION  to  legislation  and/or 
administrative  regulations  which  would 
result  in  the  reinstltution  of  "Industrial 
Homework"  or  related  practices. 

RESOLUTION 

Whereas,  The  Wage  and  Hour  Division  of 
the  United  States  Department  of  Labor  has 
pro[>osed  the  repeal  of  Part  530  (commenc- 
ing with  Section  530.1 )  of  Chapter  V  of  Title 
29  of  the  Code  of  Federal  Regulations, 
which  regulates  the  employment  of 
homeworkers  in  the  women's  apparel  indus- 
try, the  jewelry  manufacturing  industry, 
the  knitted  outerwear  industry,  the  glove 
and  mittens  industry,  the  handkerchief 
manufacturing  industry,  the  button  and 
buckle  manufacturing  industry,  and  the  em- 
broideries industry;  and 

Whereas.  The  proposal  to  repeal  these 
regulations  would  result  in  the  proliferation 
of  sweatshops,  exploitation  of  children,  and 
an  increase  in  the  use  of  illegal  aliens:  and 

Whereas.  This  state  has  tightly  regulated 
or  banned  the  use  of  homework  in  the 
aforementioned  industries  because  of  their 
susceptibility  to  the  use  of  substandard 
wages  and  working  conditions:  and 

Whereas.  The  increase  in  the  use  of 
homeworkers  would  undermine  legitimate 
entrepreneurs  and  create  an  unfair  tax 
burden  for  the  general  public:  now.  there- 
fore, be  it 

Resoliied  by  the  Senate  and  Assembly  0/ 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  oppose 
the  department's  plan  to  repeal  the  indus- 
trial homeworkers'  regulations:  and  t>e  it 
further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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Repraen^Uve  from  California  in  the  Con- 
Kren  of  th«  United  States,  and  to  the  Secre- 
tary of  lMbbr.m 


CAF  TVE  NATIONS  WEEK 


HON.  I AWRENCE  J.  DeNARDIS 


m  TBS 


or  oomracncDT 

HOUSE  OP  BKPRKSnfTATIVCS 


i'Tiday.  July  17.  1981 

•  Mr.  DsJfARDIS.  Mr.  Speaker.  I  feel 
privlleRed  to  be  able  to  speak  today  on 
behalf  of  the  citizens  of  those  nations 
oppressed  by  the  Soviet  Government. 
Twenty-tt^ree  years  a«o.  President  Ei- 
senhower designated  the  third  week  of 
July  as  a  time  for  us  to  ponder  the 
plight  of  (hose  who  are  not  fortunate 
to  live  in  a  free  nation. 

As  a  pe>ple  who  enjoy  personal  lib- 
erty and  national  independence,  it  is 
our  respoi  isibility  to  support  others  in 
their  qu«it  for  these  goals.  That  the 
Soviets  continually  deny  basic  human 
rights  anil  national  independence  to 
the  areas  luider  their  control  is  a  hei- 
nous fact. 

The  list  of  nations  who  have  fallen 
prey  to  tl]  e  Soviets  has  only  increased 
since  Pultlic  Law  86-90  came  into 
being.  FLst,  the  Soviets  subjugated 
the  Ukraii  le.  This  was  followed  by  the 
invasion  cf  the  Baltic  region.  Ehiring 
the  Secon  J  World  War,  many  Europe- 
an nations  fell  under  Soviet  control. 
Cuba.  North  and  South  Vietnam,  Laos, 
Cambodia,  and  Angola  later  followed. 
The  list  lengthens  inexorably  despite 
our  efforts  to  protect  human  rights 
throughout  the  world. 

The  United  States  miist  continue  to 
commemofate  Captive  Nations  Week 
in  order  tlo  offer  support  to  the  mil- 
lions who  are  attempting  to  throw  off 
the  yoke  o|f  Soviet  oppression  by  strug- 
gling for  Independence  and  freedom. 
We  musd  never  allow  the  Soviet 
Empire  to  feel  that  its  forced  acquisi- 
tions are  either  condoned  or  given 
Intematioi  lal  legitimacy.* 


THE 
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PRC  BLEMS 
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(CONTI  iUED) 


OP  THE  NUCLE- 
INDUSTRY-II 


HON.  LEE  H.  HAMILTON 

or  IHDIANA 
Ilf  THK  tODSE  OP  REPRCSENTATIVES 

Friday,  July  17,  1981 

Mr.  HAMILTON.  Mr.  Speaker,  re- 
printed hi  re  is  enclosure  3  from  a 
letter  sen,  to  me  by  Mr.  Thomas 
Dillon,  Dei  >uty  Assistant  Secretary  for 
Nuclear  Reactor  Programs,  Office  of 
Nuclear  Energy,  Department  of 
Energy.  Eiclosures  1  and  2.  together 
with  Mr.  E  illon's  covering  letter  to  me 
and  my  letjter  to  him,  appeared  in  the 
CoNCRZssi^NAi.  Record  on  July  14,  15. 
and  16. 


EXTENSIONS  OF  REMARKS 

Aamnvurr  or  Ptrrtms  Eiacnuc  OsanuTiiK: 

Indiana  is  part  of  tlie  Natioaal  Electric 
ReliabUity  CouncU  East  Central  Area  ReU- 
abillty  Coordination  Acreement.  The  East 
Central  Area  Reliability  Region  also  con- 
tains Mlchican.  Ohio,  Kentucky.  West  Vir- 
Kinia,  and  western  recions  of  Pennsylvania, 
Maryland,  and  Virginia. 

The  following  table  shows  the  planned 
distribution  of  fuel  for  electrical  generation 
in  Indiana  as  well  as  the  entire  East  Central 
Area  ReliabiUty  Region.  The  East  Central 
Area  Reliability  Region,  and  Indiana  in  par- 
ticular, are  fortunate  in  that  oO  and  gas  ac- 
count for  only  a  small  percentage  of  total 
generating  capacity.  However,  if  planned 
plants  are  not  completed  on  schedule,  oil- 
fired  capacity  will  be  used  during  periods  of 
peak  demand.  A  weakness  of  the  region, 
however,  is  the  almost  exclusive  dependence 
on  coal.  While  coal  itself  is  plentiful,  the  re- 
gion's electrical  supply  could  be  endangered 
during  a  lengthy  coal  strike.  Since  coal  is 
also  a  dominant  fuel  In  adjoining  regions, 
importing  power  from  other  regions  might 
not  be  possible  If  coal  stocks  were  dimin- 
ished by  a  long  strike. 

PIANNED  GENEiiATING  CAPAOTY  BY  TYP(  OF  FUa  FOR 
THE  EAST  CENTRAL  AREA  REUABIUTY  COOROMATION 
AGREEMENT  REGION 
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Based  on  National  Electric  Reliability 
Council  estimates  of  future  demand  and 
scheduled  dates  for  new  generation  capac- 
ity, the  reserve  margin  outlook  Is  good  for 
the  East  Central  Area  ReliabiUty  Region;  it 
is  projected  to  be  greater  than  30  percent 
through  1989.  However,  this  is  contingent 
upon  the  completion  on  schedule  of  about 
10.000  MWe  of  nuclear  and  22.000  MWe  of 
coal-fired  capacity.  It  is  unlikely  ttiat  all  of 
those  plants  will  be  completed  on  time: 
therefore,  reserve  margins  below  30  percent 
are  likely. 

The  £>epartment  of  Energy's  Economic 
Regulatory  Administration  (ERA)  conducts 
analyses  of  smaller  regions  than  does  the 
National  Electric  Reliability  Council.  Elec- 
tric Region  16,  Indiana  Region,  consists  of 
most  of  the  generating  plants  in  the  State. 
The  Economic  Regulatory  Administration 
analysis  predicts  that  there  will  be  an  ade- 
quate supply  of  power  for  Indiana  consum- 
ers in  the  1980's:  however,  there  are  several 
factors  that  could  reduce  reserve  margins 
within  Indiana  to  critical  levels.  In  the 
1980'8.  summer  reserve  margins  are  project- 
ed to  range  from  about  37  to  43  percent,  and 
winter  reserve  margins  from  about  27  to  42 
percent.  However,  these  projections  are 
based  on  potentially  optimistic  assumptions 
about  scheduled  operating  dates  for  new 


plants.  The  Eoonomic  Regulatory  Adminis- 
tration assumes  that  the  Marble  HiU  I  and 
n  and  Bailly  nuclear  units  will  oome  on  line 
in  October  1982.  January  1984.  and  June 
1967.  respectively.  Baaed  on  the  most  recent 
information  reported  by  utilities  to  our 
office,  these  dates  are  December  1966,  De- 
cember 1987,  and  June  1989.  Since  the 
Marble  HiU  uniU  are  23  percent  and  10  per- 
cent completed  and  the  BaiUy  unit  is  only 
0.5  percent  completed,  the  later  dates  are 
more  probable.  Shown  below  are  the  effects 
of  the  anticipated  delays  in  nuclear  plant 
operatiwi  on  reserve  margin. 

MOMNA  REGION  RESERVE  MARGINS  (PERCENT) 
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In  the  period  from  1983  through  1986.  the 
expected  delays  in  nuclear  plant  startup  wiU 
reduce  reserve  margins  by  about  8  to  IS  per- 
centage points.  This  effect  is  most  acute  in 
1985.  The  three  Indiana  nuclear  planU  wiU 
provide  2.520  MWe  of  generating  capacity 
or  about  14  percent  of  total  capacity  in 
1989.  In  addiUon.  5.228  ITWe  of  coal-fired 
capacity  are  scheduled  for  completion 
through  1989.  By  the  simmier  of  1985.  five 
new  coal-fired  plants  with  a  combined  ca- 
pacity of  2.234  MWe  are  scheduled  for  oper- 
aUon.  If  Just  600  MWe  of  that  were  delayed 
an  extra  year,  the  reserve  margin  would  faU 
below  15  percent. 

Schedule  slippages  for  both  nuclear  and 
coal-fired  plants  are  due  to  a  number  of  fac- 
tors: most  significant  are  regulation  and  U- 
censing  problems,  increased  difficulty  in 
raising  capital,  and  reduced  electric  power 
growth  rates.  The  nuclear  projects  could  be 
accelerated  if  financial  constraints  were  re- 
duced and  licensing  procedures  were  stream- 
Uned. 

Potential  shortfalls  in  Indiana  wiU  pre- 
sumably be  made  up  by  transfers  from 
other  utiUties  in  the  East  Central  Area  ReU- 
abiUty  Region  as  weU  as  from  utUities  in 
other  regions.  For  example.  utiUties  in  the 
National  Electric  ReliabUity  Council  region 
that  contains  niinois  have  high  winter  re- 
serve margins,  whereas  Indiana  normaUy 
has  its  lowest  reserve  margin  in  winter. 
Hence,  extra  power  should  be  available  to 
Indiana  utUities  during  the  winter  months.* 


BURNED  UP  OVER  SOLAR 
FRENCH  FRIES 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THX  HODSE  OP  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  BEDELL.  Mr.  Speaker,  I  wish  to 
call  to  my  colleagues'  attention  the 
fact  that  a  solar-power  french  fry  fac- 
tory is  being  dedicated  in  Boise,  Idaho. 


July  17,  1981 

today.  The  plant  belongs  to  Ore-Ida 
Poods,  a  subsidiary  of  the  H.  J.  Heinz 
ketchup  company,  and  the  main 
source  of  power  for  cooking  the  pota- 
toes is  a  solar  collector  system  build  by 
TRW.  one  of  the  largest  manufactur- 
ing companies  in  the  country. 

TRW  built  the  solar  unit  using  exist- 
ing technology.  I  talked  with  some  of 
the  company's  people  who  have 
worked  on  the  project,  and  they  say  it 
works  wonderfully.  One  engineer  de- 
scribed the  project  as  being  virtually 
foolproof. 

On  April  27.  TRW  took  out  a  full 
page,  color  ad  in  Business  Week  maga- 
zine headlined.  "Introducing:  Solar 
French  Fries."  Now,  I  am  told  that  the 
company  is  planning  to  commercially 
market  its  solar-powered  french  fry 
cooking  technology. 

Of  course,  I  am  delighted  by  this 
demonstration  of  the  practical  applica- 
tion of  solar  energy.  By  using  simlight 
instead  of  electricity  or  fuel  oil  to  cook 
potatoes,  the  new  Ore-Ida  facility  will 
be  reducing  our  consumption  of  fossil 
fuels  and  helping  to  lead  the  way  into 
a  new  era  of  energy  independence.  As 
a  long-time  proponent  of  alternative 
energy  technologies,  this  pleases  me 
greatly. 

There  is  one  aspect  of  this  project 
that  troubles  me  very  much,  though. 
That  is  the  fact  that  the  Department 
of  Energy  has  just  given  TRW  a  13- 
month  contract  to  monitor  and  evalu- 
ate the  performance  of  the  solar  heat- 
ing unit  at  the  new  Ore-Ida  plant.  On 
July  1,  Commerce  Business  Daily  car- 
ried a  notice  of  a  $218,000  contract 
being  awarded  to  TRW  for  this  pur- 
pose. 

That  money,  incidentally,  comes  on 
top  of  more  than  $1.5  million  already 
paid  to  TRW  by  DOE  to  build  the 
french  fry  cooker  in  the  first  place. 
What  we  have,  then,  is  a  subsidy  to 
the  H.  J.  Heinz  Co.,  for  the  solar 
energy  unit  installed  in  their  french 
fry  factory  and  a  subsidy  to  TRW  for 
the  development  of  data  they  would 
have  had  to  generate  anyway  in  order 
to  market  their  product. 

This  would  be  troublesome  of  itself. 
But  it  really  is  a  matter  of  adding 
insult  to  injury.  For  while  DOE  is 
busy  doling  out  money  to  Fortune  500 
companies  like  Heinz  and  TRW,  it  is 
canceling  numerous  research  and  de- 
velopment contracts  with  small  busi- 
nesses who  are  engaged  in  all  sorts  of 
promising  new  ventures  such  as  wave 
turbine  engines,  solar  photovoltaics. 
new  internal  combustion  engine,  and 
electric  car  technologies. 

On  April  27,  the  same  day  the  "In- 
troducing Solar  French  Fries"  ad  ap- 
peared in  Business  Week,  Energy  Sec- 
retary James  B.  Edwards  wrote  a 
letter  to  me,  emphasizing  the  philoso- 
phy of  concentration  on  long-term, 
high-risk,  high-payoff  technologies 
will  be  pursued  throughout  the  De- 
partment. 


EXTENSIONS  OF  REMARKS 

This  policy  was  restated  just  this 
past  Tuesday.  2  weeks  after  the  an- 
nouncement of  the  $218,000  contract 
for  TRW  to  watch  H.  J.  Heinz  cook 
french  fries.  N.  Douglas  Pewitt,  Acting 
Director  of  the  Office  of  EInergy  Re- 
search, testifying  before  the  Senate 
Small  Business  Subcommittee  on  In- 
novation, stated: 

•  •  •  the  Government  will  focus  its  sup- 
port on  long-term,  high-risk  research  and 
development  that  industry  cannot  be  ex- 
pected to  undertake.  Industry  will  be  ex- 
pected to  support  demonstration  of  promis- 
ing near-term  technologies  and  to  be  re- 
sponsible for  their  ultimate  commercial  de- 
ployment. 

Mr.  Speaker,  I  caiuiot  for  the  life  of 
me  figure  out  how  the  funds  being 
given  to  TRW  to  evaluate  the  per- 
formance of  their  solar-powered 
french  fry  cooker,  which  uses  fool- 
proof existing  technology  and  which 
the  company  plans  to  mass  market, 
can  possibly  be  justified  within  that 
policy  framework. 

It  seems  to  me  that  this  new  policy 
really  is  turning  out  to  be  little  more 
than  a  smokescreen,  used  to  hide  the 
double  standard  being  applied  by 
those  in  charge  of  research  at  the  De- 
partment of  Energy.  Sad  to  say,  it  ap- 
pears relatively  easy  to  get  money 
from  DOE  if  you  are  a  multibillion- 
dollar  corporation,  but  they  seem  to 
want  to  have  nothing  to  do  with  small 
businesses  who  need  the  Govern- 
ment's help  to  develop  new  energy 
technologies.* 


WHY  COVER  UP  SOVIET 
TERRORISM? 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Fnday,  July  17,  1981 

•  Mr.  DERWINSKI.  Mr,  Speaker. 
Allan  C.  Brownfeld,  a  widely  respected 
columnist  of  the  international  scene, 
recently  reported  on  the  problem  in- 
volving the  Soviet's  financial  invest- 
ment as  well  as  professional  interven- 
tion in  international  terrorism.  His 
column,  which  appeared  in  the  July 
10,  Washington  Inquirer,  centers 
around  the  lack  of  public  knowledge 
on  this  issue  and  the  refusal  of  the 
West  to  confront  the  Soviet  network. 
His  column  follows: 

[Prom  the  Washington  Inquirer,  July  10. 

1981] 

Why  Cover  Up  Soviet  Terrorism? 

(By  Allan  C.  Brownfeld) 

Throughout  the  Western  world  govern- 
ment officials  have  done  their  best  to  cover 
up  the  fact  that  the  Soviet  Union  is  financ- 
ing international  terrorism— training  terror- 
ists—and providing  the  connection  which 
ties  together  such  seemingly  disparate 
groups  as  the  Italian  Red  Brigades,  the 
P.L.O..  the  Provisional  Irish  Republican 
Army,  the  ETA  Basque  separatists,  the 
West  German  Baader-Melnhof  group  and  a 
host  of  others. 
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On  April  26.  William  Webster,  the  head  of 
the  P.B.I..  was  asked  on  'Meet  The  Press" 
whether  there  is  "any  evidence"  that  terror- 
ism in  the  U.S.  "is  directed,  influenced  or  fi- 
nanced by  the  Soviet  Union  or  any  of  its 
satellite  states."  His  answer:  "I  can  say 
there  is  no  real  evidence  of  Soviet-sponsored 
terrorism  within  the  U.S." 

In  her  important  book,  the  Terror  Net- 
work (Holt  Rhinehart  Winston,  1981), 
Claire  Sterling  shows  that  this  is  far  from 
the  truth— either  with  regard  to  the  U.S.  or 
its  Western  allies.  She  reports  not  only 
about  the  massive  support  for  terrorism 
provided  by  Moscow,  but  about  the  refusal 
of  the  very  Western  governments  at  which 
such  terrorism  is  aimed  to  divulge  the  facts. 

When  she  was  interviewed  about  her  book 
by  a  reporter  from  the  Washington  Post, 
rather  than  attempting  to  learn  the  story  of 
the  terror  network,  he  tried  to  talk  Mrs. 
Sterling  out  of  telling  the  world  her  find- 
ings, lest  such  findings  assist  "the  right 
wing." 

General  Jan  Sejna  of  Czechoslovakia,  who 
defected  to  the  U.S.,  revealed  proof  that  as 
early  as  1964  the  Soviet  Union's  Politburo 
had  decided  to  Increase  spending  in  the  field 
of  terrorism  abroad  by  one  thousand  per 
cent.  Mrs.  Sterling  notes  that.  'The  secret 
services  of  all  Communist  bloc  countries 
were  involved  in  recruiting  spies  and  infil- 
trating the  world's  nascent  left-wing  terror- 
ist movements:  special  guerrilla  training 
schools  had  been  set  up  in  Czechoslovakia, 
East  Germany  and  Cuba  for  selected  terror- 
ists from  all  over  the  world.'  Two  years 
later— in  January,  1966— a  Tricontinental 
Conference  opened  in  Havana  attended  by 
513  delegates  representing  eighty-three 
groups  from  the  Third  World.  The  like  of  it 
had  never  been  seen  since  the  Bolshevik 
Revolution  of  1917,  and  the  world  would 
never  be  the  same  ...  It  was  .  .  .  the  begin- 
ning of  a  massive  thrust  against  Western 
capitalism  generally  and  the  U.S.  in  particu- 
lar, through  the  formation  of  a  Guerrilla 
International.  Ten  months  later,  in  fact,  a 
whole  new  chain  of  training  camps  for  guer- 
rilla fighters  on  four  continents  .  .  .  opened 
in  Cuba  under  the  supervision  of  Soviet 
KGB  Col.  Vadim  Kotchergine." 

It  is  not  only  foreign  terrorists  who  have 
been  involved  in  Soviet  efforts,  but  Ameri- 
cans as  well.  Mrs.  Sterling  reports  about  the 
selection  of  2,500  young  Americans  between 
1969  and  1977  as  members  of  the  "Vencere- 
mos  Brigades."  She  writes:  "A  smashing  suc- 
cess for  the  DGI  and  KGB,  the  Brigades  vis- 
ited Cuba  in  ten  contingents  .  .  .  The  pace 
was  set  by  the  U.S.  Weathermen,  whose 
Bemardine  Dohm  and  Peter  Clapp  were  in- 
vited to  Havana  midway  through  1969  to 
meet  a  delegation  from  North  Vietnam  and 
the  Viet  Cong.  Chicago's  days  of  rage.'  de- 
voted to  "bringing  the  war  home,'  followed 
within  weeks  of  their  return  to  U.S.  soil. 
The  act  of  rioting  was  passed  on  to  thou- 
sands of  other  American  students  through 
do-it-yourself  publications  like  'The  Anar- 
chists Cookbook.'  Drive  a  large  nail  through 
a  plank  if  no  other  lethal  weapon  is  handy, 
advised  the  swinging  manual,  whose  con- 
tents were  copied  word  for  word  from  lec- 
tures in  Cuba's  guerrillas  classrooms." 

What  is  perhaps  most  disturbing  about 
Mrs.  Sterling's  book  is  not  that  the  Soviets 
are  deeply  involved  in  financing  terrorism 
and  training  terrorists— an  approach  wholly 
consistent  with  Marxism-Leninism— but 
that  we  in  the  West— the  targets  of  that  ter- 
rorism—have refused  to  identify  Moscow  as 
the  responsible  party. 
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JOHN  J.  UFALCE 

or  HKW  YORK 

or  REPRESENTATIVES 


HO  7SE 

Frii'ay,  July  17,  1981 

•  Mr.  LaFAI  CE.  Mr.  Speaker,  on  July 
8.  Ambassadpr  William  E.  Brock  and 
Secretary  Mklcolm  Baldridge  present- 
ed the  administration  new  Statement 
on  U.S.  Tnwle  Policy  to  a  joint  over- 
sight hearin  :  of  the  Senate  Commit- 
tee on  ITnai  ce  and  the  Senate  Com- 
mittee on  Banking,  Housing  and 
Urban  Affairs.  Within  that  compre- 
hensive document  was  an  important 
passage. 

The  administration  will  support  remedial 
legislation  wh're  it  is  necessary.  In  this 
regard,  the  i  dministration  supports  the 
basic  objective;  of  the  export  trading  com- 
pany bill  curre  itly  before  the  Congress. 

I  am  pleasi  d  by  the  administration's 
support  for  t  his  important  export  pro- 
motion bill  and  by  the  fact  that  a 
broad  bipartisan  coalition  backs  this 
export  initiative.  As  the  sponsor  of 
H.R.  1648.  the  Export  Trading  Compa- 
ny Act,  I  biflieve  that  the  Congress 
must  take  f)rceful  steps  to  help  in- 


crease   U.S. 
wide    trade 


exports   and   lessen   our 
deficit.    Without    those 


forceful  steps,  little  progress  can  be 
expected  on  the  international  trade 
front. 

The  admihistration's  support  for 
H.R.  1648  perhaps  reflects  both  its 
commitment  to  increased  exports  and 
the  wide  support  this  bill  is  receiving 
from  many  liusiness  groups.  Support- 
ers include  Scientific  Apparatus 
Makers  Asso<  iation.  Mining  and  Recla- 
mation Council  of  America,  Emergen- 
cy Committer  ?  for  American  Trade  and 
Electronic  In  Justries  Association. 

On  July  8.  I  received  a  letter  from 
Mr.  James  A.  Gray,  president  of  the 
National  Ma(  iiine  Tool  Builders  Asso- 
ciation (NM"BA).  I  believe  that  Mr. 
Gray's  lettei  contains  a  penetrating 
and  persuasiA  e  analysis  concerning  the 
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need  for  congressional  action  on  H.R. 
1648,  and  I  therefore  want  to  share 
Mr.  Gray's  letter  with  all  of  my  col- 
leagues: and  I  hope  that  we  can  all 
join  together  in  support  of  this  export 
promotion  bill  for  small-  and  medium- 
sized  companies. 

The  letter  follows: 

National  Machine  Tool 
builodts'  assocution. 
McLean.  Va.,  July  8.  1S81. 
Hon.  John  J.  LaFalck. 
Raybum  House  Office  Building, 
Wathington,  D.C. 

Dkar  Congressman  LaFalce:  On  behalf  of 
myself,  the  National  Machine  Tool  Builders' 
Association  (NMTBA).  and  the  American 
machine  tool  Industry  which  we  represent.  I 
want  to  take  this  opportunity  to  once  again 
commend  you  for  your  Insightful  leadership 
in  the  area  of  export  trade  and  to  reaffirm 
NMTBA's  support  for  your  legislation.  H.R. 
1648.  which  would  significantly  enhance  the 
ability  of  American  firms  to  work  together 
in  joint  export  trade  ventures. 

I  am.  of  course,  aware  that  H.R.  1648  is 
not  without  its  critics.  As  I  understand 
these  criticisms,  they  tend  to  fall  into  two 
general  categories:  those  concerning  the  in- 
volvement of  banks  and  other  financial  In- 
stitutions in  such  groups,  and  those  relating 
to  the  relationship  of  export  trading  compa- 
nies to  the  antitrust  laws  of  the  United 
States.  Although  we  have  addressed  many 
of  these  issues  in  detailed  formal  Congres- 
sional testimony,  allow  me  to  briefly  sum- 
marize our  position  and  reaffirm  our  sup- 
port for  this  important  legislation. 

With  regard  to  the  antitrust  issues,  we  be- 
lieve that  a  major  factor  in  promoting  free 
and  fair  foreign  trade  is  for  all  international 
commercial  competitors  to  play  by  approxi- 
mately the  same  rules.  In  this  regard,  we 
have  often  stated  our  concern  that  Ameri- 
can exporters  may  be  severely  handicapped 
in  the  international  arena  by  the  uncertain- 
ty engendered  by  the  confused  and  confus- 
ing state  of  U.S.  antitrust  law.  We  are. 
therefore,  very  gratified  by  the  provisions  of 
Title  II  of  H.R.  1648  which  provide  for  an 
exEKtrt  trade  antitrust  exemption  certifica- 
tion procedure.  Although  we  understand 
the  views  of  some  of  the  House  Judiciary 
Committee  staff  with  regard  to  this  matter, 
we.  nevertheless,  continue  to  believe  that 
Title  II's  certification  procedure  will  be  the 
most  effective  way  of  alleviating  the  current 
export-inhibiting  uncertainty  American 
firms  face  in  this  area.  Moreover,  in  our 
view  the  provisions  of  H.R.  1648  are  not  ex- 
clusive of.  nor  are  they  inconsistent  with 
what  we  regard  as  potentially  helpful  modi- 
fications of  the  Sherman  and  Clayton  Acts 
proposed  by  Chairman  Rodino's  bill  H.R. 
2326. 

Finally,  with  regard  to  the  issue  of  which 
governmental  agency  should  be  charged 
with  responsibility  for  administering  export 
trading  company  antitrust  exemptions,  we 
strongly  reject  the  suggestion  that  a  com- 
promise be  achieved  by  substituting  a 
weaker  antitrust  advisory  procedure  to  be 
controlled  by  the  Justice  Department  for 
what  we  have  already  stated  to  be  the  much 
more  effective  Title  II  Provisions  of  H.R. 
1648  to  be  administered  by  the  Department 
of  Commerce.  We  have  difficulty  in  seeing 
the  wisdom  of  assigning  the  program  of 
export  antitrust  exemption  certification, 
which  has  as  its  fundamental  purpose  the 
fostering  of  joint  export  ventures,  to  the 
Justice  Department,  which  has  an  inherent 
tendency  to  resist  such  activities. 
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Simply  stated,  we  believe  that  the  Depart- 
ment of  Commerce,  in  consultation  with  the 
Justice  Department,  is  the  more  appropri- 
ate place  for  the  development  of  programs 
to  enhance  U.S.  International  trade  per- 
formance, which  is,  after  all,  the  basis  for 
export  trading  company  legislation.  More- 
over, it  is  our  understanding  that  the  Jus- 
tice Department  itself  has  publicly  stated 
that  it  agrees  with  this  position  and  does 
not  want  responsibility  for  administration 
of  such  a  certification  procedure. 

As  we  have  stated,  by  restructuring  the 
contours  of  export  trading  company  activi- 
ties, this  legislation  will  provide  the  vehicle 
for  increased  export  activity.  However,  the 
active  and  integral  involvement  of  banks 
and  other  financial  institutions  in  export 
trading  companies  is  the  absolutely  essen- 
tial element  needed  to  power  this  vehicle. 
We  believe  that  these  two  elements  working 
together  are  the  necessary  and  sufficient  re- 
quirements of  an  effective  export  trading 
company  bill. 

In  response  to  those  who  have  expressed 
concern  regarding  the  involvement  of  banks 
in  commercial  endeavors,  we  would  point 
out  that  Title  I  of  H.R.  1648  contains  nu- 
merous provisions,  including  supervision  by 
U.S.  Government  banking  regulatory  agen- 
cies, which  are  specifically  designed  to  safe- 
guard the  financial  Integrity  of  ETC  partici- 
pating banks  and  the  commercial  competi- 
tiveness of  non-bank  owned  ETCs. 

We  are  realistic  enough  to  know  that 
export  trading  company  legislation  alone  is 
not  a  panacea  for  all  of  America's  foreign 
trade  difficulties.  However,  we  do  believe 
that  ETSs  can  be  of  significant  assistance  in 
making  American  goods  and  services  inter- 
nationally competitive  once  again.  As  we 
have  repeatedly  emphasized,  and  we  know 
you  appreciate,  export  trade  is  no  longer  an 
expendable  luxury,  but  rather  is  a  vitally 
important  component  of  a  healthy  U.S. 
economy.  Therefore,  it  is  imperative  that  we 
do  all  that  we  can  to  encourage  exports,  and 
that  includes  swift  enactment  of  effective 
export  trading  company  legislation. 

Again,  many  thanks  for  your  sponsorship 
of  H.R.  1648.  You  have  our  best  wishes  and 
continued    support    for    your    efforts    on 
behalf  of  this  extremely  Important  goal. 
Sincerely, 

James  A.  Gray. 

President.* 


SOCIAL  SECURITY  CUTS  WOULD 
CAUSE  HARDSHIP  AND  DESPAIR 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  APPLEGATE.  Mr.  Speaker,  the 
Reagan  administration  is  playing  a 
cruel  hoax  on  America's  retirees  and 
those  who  plan  to  retire  In  the  next 
few  years  by  describing  the  whole 
social  security  program  as  bankrupt, 
which  it  is  not.  The  administration  is 
overstating  the  financial  threat  to  the 
social  security  system  in  order  to  stam- 
pede Congress  and  the  American 
people  into  accepting  benefit  cuts  so 
that  more  money  will  be  available  to 
keep  a  1980  campaign  promise  by  the 
President  to  balance  the  budget. 
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Many  people  familiar  with  the  man- 
agement of  the  social  security  system 
agree  that  part  of  the  system  is  expe- 
riencing a  short-term  financing  prob- 
lem. For  example,  there  are  three 
main  segments  that  comprise  the 
social  security  system,  all  referred  to 
as  tnist  funds,  that  receive  their  funds 
from  payroll  taxes  paid  by  employers 
and  employees.  The  funds  include  the 
old  age  and  survivors  insurance  pro- 
gram (OASI)  which  is  for  the  general 
purpose  of  retirement  of  workers  and/ 
or  their  dependents  and  which  is  a 
cash  benefit  based  on  earnings:  the 
disability  insurance  program  (DI) 
which  pays  benefits  to  disabled  work- 
ers and  their  dependents:  and  hospital 
insurance  (HI)  which  pays  hospital 
bills  under  the  medicare  program. 
Only  the  general  retirement  benefits, 
OASI,  are  insolvent  and  need  to  be  ad- 
dressed immediately.  The  other  two 
fimds  are  solvent  in  the  short  term 
but  could  experience  problems  by  the 
turn  of  the  century. 

There  is  no  doubt  that  certain 
changes  must  be  made  in  the  social  se- 
curity system  to  maintain  its  solvency 
in  the  future,  but  it  is  senseless  to  con- 
duct major  reconstructive  surgery  to 
solve  both  the  short-  and  long-term 
problems  now  when  only  fine  tuning  is 
needed  to  take  care  of  all  the  short- 
term  problems,  and  then  see  how  the 
economy  progresses  to  determine  what 
other  changes  might  be  needed  later. 
If  the  economy  turns  around  as  the 
President  predicts  it  will,  and  major 
increases  in  employment  take  place, 
there  should  be  no  need  to  tamper 
with  the  long-range  problems,  as  they 
will  work  themselves  out.  We  need 
only  deal  at  the  current  time  with  the 
more  immediate  problems  of  the  re- 
tirement trust  fund  and  do  so  in  a 
manner  that  will  not  jeopardize  the 
benefits  of  those  currently  in  retire- 
ment or  those  planning  to  retire  in  the 
next  few  years.  This  can  be  done  with 
relatively  minor  changes. 

The  President  is  trying  to  convince 
everybody  that  the  social  security 
system  will  be  bankrupt  by  the  end  of 
1982  by  using  the  very  worst  and  most 
pessimistic  economic  assumptions  and 
forecasts,  but  when  the  subject  of  his 
budget  comes  up,  he  brings  out  a 
second  set  of  books  and  uses  the  very 
best  and  most  optimistic  economic 
forecasts  to  justify  that  it  will  work.  I 
believe  we  must  deal  from  one  set  of 
books  so  everyone  is  in  tune  with  what 
is  actually  happening. 

Among  the  President's  proposals  is 
one  to  discourage  early  retirement. 
Under  his  plan,  those  workers  who 
retire  early  at  age  62,  would  be  eligible 
for  only  55  percent  of  their  benefits, 
rather  than  80  percent  as  is  the  law. 
Further,  it  would  take  effect  immedi- 
ately, rather  than  be  phased  in. 

The  President  does  not  seem  to  real- 
ize that  most  people  who  elect  early- 
retirement  do  so  for  health  reasons  or 
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because  they  have  lost  their  jobs,  not 
because  they  simply  do  not  want  to 
work.  For  a  person  who  is  ill  in  some 
way  but  is  not  disabled,  having  to 
work  in  a  steel  mill,  a  coal  mine,  or 
other  basic  industries  from  ages  62 
through  65  is  very  difficult.  But  under 
the  President's  plan,  these  people  will 
be  forced  to  put  in  these  extra  years 
because  they  will  not  be  able  to  afford 
to  retire  on  just  55  percent  of  their  en- 
titled benefits. 

The  President  also  proposed  and  the 
House  of  Representatives  passed  a 
provision  eliminating  the  minimum 
payment  level  that  a  retired  person 
can  now  receive.  This  would  begin  im- 
mediately for  those  now  receiving  ben- 
efits. 

To  advocate  these  reductions  is  just 
another  example  of  flagrant  disregard 
for  the  low-income  retirees  as  the 
social  security  system  does  not  differ- 
entiate between  persons  who  have 
worked  at  low-income  jobs  throughout 
their  lives  and  who  therefore  collect 
the  minimum  payment  and  those  who 
have  multiple  pension.  This  is  one 
reason  why  I  voted  against  the  bill  in 
which  those  cuts  were  included. 

Among  other  changes,  the  Reagan 
plan  would  change  the  eligibility  re- 
quirements to  collect  social  security 
disability.  It  would  require  workers  to 
show  that  the  disability  would  prevent 
them  from  working  2  years  rather 
than  1  year  as  is  now  the  law.  This 
would  financially  damage  persons 
whose  disability  is  expected  to  last  less 
than  2  years,  for  example,  18  months, 
because  they  would  have  to  support 
themselves  during  the  entire  time 
they  are  disabled  and  unable  to  work. 

In  addition,  the  Reagan  plan  in- 
creases the  working  period  for  benefits 
from  5  to  6  months  and  limits  eligibil- 
ity for  disability  to  persons  who  have 
been  in  the  workforce  for  30  out  of  the 
previous  40  calendar  quarters,  rather 
than  20  out  of  the  previous  40  calen- 
dar quarters  as  is  currently  the  law. 

The  P»resident  is  wrong  to  think  that 
Americaiis  want  their  social  security 
benefits  cut  to  help  him  balance  the 
budget,  which  is  exactly  what  he  is  at- 
tempting to  do.  Social  security  bene- 
fits can  hardly  be  regarded  as  exces- 
sive with  "oenefits  averaging  $342.29 
per  month  for  a  retired  worker  and 
$311.46  per  month  for  an  elderly 
widow.  This  does  not  by  itself  consti- 
tute a  decent  standard  of  living  and  a 
cut  of  Mr.  Reagan's  magnitude,  which 
is  exactly  what  he  is  pushing,  would 
create  hardship  and  despair  for  mil- 
lions for  which  social  security  is  their 
only  income.* 
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WINNER  OP  KNXT  FIRST 
AMENDMENT  ESSAY 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker. 
KNXT— Channel  2.  a  CBS  television 
affiliate  in  Los  Angeles,  recently  spon- 
sored an  essay  contest  on  public  sup- 
port of  the  first  amendment.  High 
school  seniors  from  32  southern  Cali- 
fornia schools  participated  in  the  com- 
petition. Ms.  Kathy  Olmsted,  daugh- 
ter of  Mr.  and  Mrs.  Al  Olmsted,  of  San 
Bernardino  emerged  as  the  first-place 
winner  in  the  contest  by  responding  to 
the  question:  "Is  public  support  of  the 
First  Amendment  stronger  or  weaker 
than  it  was  50  years  ago?  Why?" 

I  wish  to  congratulate  Kathy  for  her 
first-place  triumph  and  commend 
KNXT  for  sponsoring  such  an  excel- 
lent community  affairs  program.  Mr. 
Speaker.  I  am  pleased  to  submit  for 
the  record  Ms.  Olmsted's  winning 
essay  on  the  first  amendment. 
First  Amendment  Essay  by  Kathy  Olmsted 
In  recent  years,  there  has  been  a  notable 
resurgence  of  conservatism  among  Ameri- 
can citizens.  The  present  mood  has  in- 
creased the  strength  and  visibility  of  groups 
like  the  Moral  Majority  and  led  to  a  weak- 
ening of  public  support  for  the  unrestricted 
exercise  of  First  Amendment  freedoms.  This 
populist  sentiment  in  favor  of  curbing  indi- 
vidual liberties  is  in  direct  contrast  to  the 
mood  of  fifty  years  ago.  The  increasingly 
liberal  rulings  of  the  Supreme  Court  during 
the  1930's  paved  the  way  for  the  virtual 
elimination  of  restraints  on  the  freedoms  of 
speech,  religion,  assembly,  petition  and  the 
press  over  the  next  forty  years.  However, 
the  present  political  climate  could  indicate 
the  imposition  of  more  limitations  on  civil 
liberties  if  public  support  of  First  Amend- 
ment freedoms  continues  to  wane. 

The  First  Amendment  provides  that  Con- 
gress shall  make  no  law  abridging  .  .  .  the 
right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  re- 
dress of  grievances."  In  1876.  the  Supreme 
Court  narrowly  interpreted  this  passage  to 
mean  citizens  could  only  assemble  if  their 
purpose  was  to  petition  the  government.  In 
1937,  however,  the  Court  liberated  freedom 
of  assembly  from  its  dependence  on  freedom 
of  petition  and  held  it  to  be  a  fundamental 
right  in  a  democratic  society. 

But  there  are  still  problems  in  allowing  all 
groups  to  publicly  assemble.  Public  opinion 
seems  to  be  strengthening  against  indis- 
criminately permitting  groups  like  the  Ku 
Klux  Klan  and  the  National  Socialist  Party 
of  America  to  stage  demonstrations  and  pa- 
rades. In  June  of  1978  the  American  Civil 
Liberties  Union  lost  many  of  its  supporters 
when  it  defended  the  Nazi  Party's  right  to 
hold  a  march.  The  attention  called  to  this 
activity  brought  a  national  outcry  against 
extending  the  right  of  assembly  to  extrem- 
ist groups. 

Public  support  of  freedom  of  the  press  has 
also  gone  full  cycle  over  the  last  fifty  years. 
In  I93I.  the  Supreme  Court  declared  censor- 
ship to  be  unconstitutional  by  invalidating  a 
Minnesota  newpaper   'rag"  law.  But  in  the 
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last  decaqe.  censorship  has  again  been  on 
the  rise.  Efforts  to  ban  books  from  school 
systems  and  public  libraries  doubled  in 
number  over  the  first  five  years  of  the 
1970's.  Most  banning  attempts  sprang  from 
a  populist,  vigilante  spirit  to  insure  morality 
in  literati^re,  but  often  resulted  in  the  ban- 
classic  works.  Novels  and  plays 
obscene,  seditious,  or  blao:)he- 
illuw  in  classrooms  Included  such 
LB  "The  Grapes  of  Wrath." 
the  Rye."  and  "The  Merchant 
The  extent  of  the  popular  sup- 
hese  censorial  efforts  Is  evidenced 
are  than  two  hundred  state  and 
organized  to  "clean-up"  the  U- 


iahment 
Judged 
mous  to 
Uterate  ft 
"Catcher 
of  Venice  J 
port  for 
by  the 
local  groi 
braries. 

The  coacept  of  the  freedom  of  religion 
aroused  very  little  controversy  in  1930.  but 
the  issuea  of  school  prayer,  private  school 
tax  credits  and  financial  malfeasance  are 
now  bringing  the  idea  into  the  pohtical 
arena.  aJ  increasing  number  of  Americans 
seem  to  be  in  favor  of  tightening  the  sUte 
controls  an  churches  In  order  to  deal  with 
fiscal  mismanagement  and  lessen  the  influ- 
ence of  religious  cults. 

The  decade  of  the  1930's  witnessed  a 
number  Qf  advancements  in  the  area  of 
legal  guaitntees  for  free  speech.  The  nation 
has  recov^ed  from  the  Communist  scare  of 
the  earlyj  1920s  and  was  not  yet  encum- 
bered wit*  concerns  about  wartime  security. 
The  Supreme  Court  under  Chief  Justice 
Charles  Bvans  Hughes  made  a  number  of 
strides  toward  extending  the  rights  of  unre- 
stricted soeech  to  all  citizens. 

But  recently  public  sentiment  has  swung 
in  favor  of  eliminating  the  abuses  of  free 
speech  imvitable  in  a  democratic  society. 
Carol  Burnett's  suit  against  the  National 
Enquirer^Ublished  that  the  press  cannot 
always  hi^e  behind  First  Amendment  pro- 
tections, prganizations  like  the  Moral  Ma- 
jority are  (challenging  the  nation's  pornogra- 


phy laws, 
questions 


last  fifty 
putting 
while  the 


and  the  Pentagon  Papers  raised 
about  how  far  free  speech  can  go 
before  it  inflicts  with  national  security  in- 
terests. 

The  nation  has  changed  much  over  the 
years.  The  1930's  were  a  time  for 
ilemocratic  ideals  into  practice. 
1980's  seem  to  be  a  time  for  react- 
ing to  Ux  much  freedom  too  fast.  Distrust 
of  the  m<dia,  the  courts  and  Congress  has 
contribut<d  to  a  general  consensus  among 
the  populace  that  the  First  Amendment 
goes  too  1  ar  in  guaranteeing  freedom  of  the 
press,  speech,  religion,  petition  and  assem- 
bly to  ev<  ryone.  But  the  freedoms  enumer- 
ated in  tr  e  First  Amendment  have  endured 
the  fluctuation  of  public  support  for  over 
huni  Ired  years  and  their  flexibility 
seems  to  fromise  them  at  least  two  hundred 
more.* 
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POWER       TO       VIOLATE 
REPEALING   THE   PRI- 
ACT 


HON.  RON  PAUL 


OF  TEXAS 
I»  THt  HOUSE  or  REPRESENTATIVES 

Fnday.  July  17.  1981 

Mr.  PJAUL.  Mr.  Speaker,  yesterday 
the  House  unwisely  defeated  an 
amendment  to  the  Department  of  De- 
fense authorization  bill  that  would 
have  de  eted  a  section  which  makes 
major  e::ceptions  to  the  Privacy  Act. 
Attendei  ice  at  the  first  Gold  Commis- 
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sion  meeting  precluded  my  participa- 
tion in  the  debate,  to  my  disappoint- 
ment. 

Conservatives  in  particular  should 
hear  the  alarms  going  off,  for  they 
have  rightly  decried  the  growing 
power  of  the  welfare  state  to  regulate 
and  intrude  into  every  aspect  of  our 
lives. 

In  pursuit  of  peacetime  registration 
for  the  draft— which  I  oppose,  as  does 
President  Reagan— this  House  has 
shown  a  willingness  to  grant  to  the 
Federal  Government  new  powers  to 
further  intrude  into  the  lives  of  mil- 
lions of  Americans. 

Under  title  IX,  section  902  of  this 
legislation,  the  Selective  Service 
System  is  given  the  right  to  demand 
any  type  of  identification  from  regis- 
trants for  the  draft,  including  their 
social  security  numbers.  Failure  to 
provide  this  information  would  make 
the  individual  liable  for  prosecution 
for  a  felony,  with  conviction  carrying 
a  maximtmi  of  5  years  imprisonment. 
Thus,  every  male  American  must 
apply  for  a  social  security  nimiber  at 
age  18. 

In  addition,  the  President  is  given 
the  authority  to  require  the  Secretary 
of  Health  and  Human  Services  to  give 
the  Selective  Service  information 
about  all  individuals  from  the  master 
computer  files  of  the  Social  Security 
Administration,  includling  names,  ad- 
dresses, and  numbers. 

It  was  not  too  long  ago  that  all  social 
security  cards  l>ore  the  legend,  "Not  to 
be  used  for  identification  purposes." 
However,  since  the  Federal  Govern- 
ment, and  private  firms  following  its 
lead,  have  made  the  giving  of  social  se- 
curity numbers  mandatory  for  so 
many  purposes,  this  phrase  has  been 
deleted.  Social  security  nimibers  are 
now  in  effect  mandatory,  universal 
identification  numbers  for  all  Ameri- 
cans. 

Finally,  the  Department  of  Defense 
will  be  griven  the  names  and  addresses 
of  all  registrants  to  use  for  recruiting 
purposes.  What  pressure— subtle  or 
not  so  subtle— will  the  DOD  be  al- 
lowed to  use  in  its  mailings  and  phone 
calls  to  new  registrants.  The  implied 
threat  could  be  made  that  if  one 
doesn't  sign  up  now,  a  young  man 
could  be  liable  for  a  peacetime  draft  in 
the  not  too  distant  future.  I  very 
much  support  the  All- Volunteer  Army, 
which  is  in  the  best  tradition  of  the 
liberal  republican  Constitution  of  the 
United  States.  But,  recruiting  "volun- 
teers" with  implied  threats  is  contrary 
to  our  political  principles. 

Are  these  major  exceptions  to  the 
Privacy  Act  even  necessary  for  regis- 
tration? Director  of  the  Selective  Serv- 
ice Bernard  Rostker  stated  last  Sep- 
tember 4  that: 

The  very  great  majority  registered  as  re- 
quired. We  expect  the  numbers  to  increase 
and  we  are  not  unhappy  with  it. 
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And,  indeed,  without  mandatory  in- 
formation that  this  bill  would  require, 
the  nvmibers  have  increased. 

In  fact,  social  security  numbers  were 
only  first  used  at  all  for  registration  in 
October  1,  1972.  We  managed  to  con- 
duct the  registration  and  drafting  of 
millions  of  men  in  World  War  II,  the 
Korean  war,  and  most  of  the  Vietnam 
war,  without  the  use  of  social  security 
numbers. 

The  President  has  publicly,  and  re- 
peatedly, stated  his  opposition  to  reg- 
istration for  a  peacetime  draft.  The 
administration  never  requested  the 
new  authority  given  by  this  bill  and 
does  not  favor  it. 

We  might  also  ask,  why  is  registra- 
tion needed  at  all,  if  the  Selective 
Service  is  to  t)e  given  the  records  of 
the  IRS  and  the  Social  Security  Ad- 
ministration? 

Since,  through  this  legislation,  we 
are  going  to  require  every  American 
male  to  obtain  a  social  security 
number  at  age  18  for  registration  pur- 
poses, why  bother  with  a  separate 
postcard  registration?  Why  not  simply 
institute  a  universal  identification 
number  for  every  American,  as  many 
have  proposed? 

In  making  these  preparations  for  a 
return  to  the  peacetime  draft,  we 
should  recognize  that  we  cannot  vio- 
late some  rights  of  some  individuals 
without  gradually  erecting  a  panoply 
of  measures  that  will  end  in  restricting 
all  the  liberties  of  all  Americans.  Once 
we  have  accepted  the  principle  that 
the  lives  of  individuals  belong  to  the 
state,  to  be  disposed  of  as  it  wills,  then 
we  will  see  the  violation  of  other  civil 
and  economic  rights  as  well. 

Everyone  who  is  concerned  about 
economic  freedom  should  recognize 
that  without  a  consistent  defense  of 
individual  rights  against  the  power  of 
the  state,  we  shall  lose  all  our  free- 
dom—at which  time,  the  defense  of 
the  United  States  will  become  a  moot 
question.* 


SERIOUS  PROBLEM  OP  IM- 
PORTED CANADIAN  POTATOES 


HON.  DAVID  F.  EMERY 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  EMERY.  Mr.  Speaker,  today  I 
am  pleased  to  cosponsor  a  companion 
resolution  to  Senate  Resolution  177. 
introduced  by  the  distinguished  senior 
Senator  from  Maine.  Mr.  Cohen.  The 
resolution  urges  the  administration  to 
address  the  serious  problem  of  Canadi- 
an potatoes  imported  by  the  United 
States  and  requests  the  President  to 
act  under  the  authority  of  section  204 
of  the  Agriculture  Act  of  1956  to  nego- 
tiate with  representatives  of  foreign 
governments    to    obtain    agreements 
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limiting  the  import  of  agricultural 
commodities  into  the  United  States. 

For  the  past  several  years  the  Maine 
potato  fanners  have  attempted  to 
make  various  agencies  and  administra- 
tion officials  aware  Of  the  impact  Ca- 
nadian export  policies  are  having  on 
our  valuable  potato  industry,  but  little 
attention  has  been  paid  to  these  con- 
cerns. Since  1979.  when  frustrated 
Maine  potato  farmers  attempted  to 
blockade  the  United  States-Canadian 
border  in  protest  of  Canadian  dump- 
ing practices,  the  flooding  of  U.S.  mar- 
kets with  Canadian  potatoes  has  more 
than  doubled.  Direct  Government  sut>- 
sidization  of  the  Canadian  potato  in- 
dustry is  extensive  and  occurs  in  four 
categories  on  the  Federal  level  and  in 
seven  separate  categories  on  the  pro- 
vincial level.  Potato  farm  acreage  in 
Prince  Edward  Island  has  increased  by 
4.000  acres  and  in  New  Brunswick  by 
1.000  acres  this  year  while  Maine's 
acreage  has  decreased.  The  Canadian 
Government  has  recently  targeted  $3 
million  to  promote  their  potato  ex- 
ports aimed  at  UJ5.  markets.  Elxisting 
quotas  on  imports  from  Canada  will  be 
eliminated  entirely  in  1987.  thus  leav- 
ing the  potato  industry  open  to  fur- 
ther damage  from  increased  Canadian 
shipments. 

Mr.  Speaker,  the  U.S.  potato  indus- 
try is  being  increasingly  challenged  by 
the  impact  of  these  activities,  and 
while  I  certainly  favor  the  concept  of 
free  trade,  it  is  becoming  obvious  that 
the  trade  situation  in  which  potato 
producers  currently  find  themselves  is 
actually  unfair. 

Available  administrative  remedies 
are  costly  and  time-consuming,  and 
swift  relief  measures  such  as  those 
provided  under  section  22  of  the  Agri- 
cultural Adjustment  Act  do  not  apply 
to  potato  growers  who  receive  no  sub- 
sidy through  price  supports  or  other 
means. 

The  fall  potato  harvest  is  rapidly  ap- 
proaching, and  it  may  prove  disastrous 
for  many  U.S.  potato  farmers  if  subsi- 
dized Canadian  imports  again  flood 
our  traditional  markets,  especially 
those  in  Boston,  New  York  City,  and 
Washington,  D.C.  This  applies  not 
only  to  Maine  producers,  but  also  to 
farmers  in  New  York.  Pennsylvania, 
Ohio,  Idaho.  Colorado,  Minnesota. 
North  Dakota,  Delaware,  and  other 
States,  where  the  impact  of  Canadian 
exports  are  now  t>eing  felt.  The  prob- 
lem is  one  whose  resolution  is  in  our 
national  interest.  No  domestic  indus- 
try should  have  to  face  the  inequities 
in  trade  and  marketing  which  now 
confront  the  U.S.  potato  industry,  and 
I  hope  the  introduction  of  this  resolu- 
tion will  allow  the  small  voice  of  the 
perishable  fruits  and  vegetables  indus- 
try to  be  heard. 

The  potato  farmers  in  America  are 
imderstandably  frustrated  with  per- 
ceived bureaucratic  inaction,  and  the 
purpose  of  this  resolution  is  to  bring 
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attention  to  the  need  for  positive 
action  now.  I  urge  the  President  to  ad- 
dress our  concerns  in  discussions  with 
our  Canadian  neighbors  in  the  hopes 
that  the  present  trade  inequities  can 
be  resolved.* 


H.R.  3909:  THE  JUDICIAL  SURVI- 
VORS' ANNUITY  REFORM  ACT 
OF  1981 


HON.  HAROLD  S.  SAWYER 

or  MICHICAH 
Hf  THB  HOUSE  OP  BEPSESENTATIVES 

Friday,  July  17.  1981 

•  Mr.  SAWYER.  Mr.  Speaker,  on 
June  II,  I  introduced  a  bill  designed  to 
reform  and  improve  the  present  short- 
comings in  annuity  benefits  for  the 
surviving  spouses  and  children  of  Fed- 
eral Judges  and  Justices.  Senator 
Daniel  P.  Mo'tnihan.  my  distin- 
guished colleague  from  New  York,  has 
introduced  the  same  bill.  S.  1403.  in 
the  Senate. 

In  1956,  the  Congress  passed  legisla- 
tion designed  to  establish  a  system 
whereby  Federal  court  members  would 
contribute  3  percent  of  their  salary— 
that  percentage  t>eing  matched  by  the 
Government— to  a  fund  which  would 
provide  annual  benefit  payments  to 
their  eligible  survivors.  Unfortunately, 
the  original  formula  for  funding  the 
annuity  program  was  not  thoroughly 
analyzed  in  1956  and  subsequently 
proved  to  t>e  actuarially  unsound. 
Similar  to  the  current  situation  in  the 
social  security  program,  too  few  people 
were  contributing  too  little  money 
while  at  the  same  time,  too  many  sur- 
vivors were  claiming  too  much  of  an- 
nuity's dwindling  funds. 

In  1976,  Congress  acted  to  make  the 
Judicial  survivors'  annuity  program 
sound.  A  new  computation  formula 
was  applied  which  expanded  the  bene- 
fits and  increased  the  Judge's  contribu- 
tion to  4.5  percent  of  their  salaries  and 
which  yielded  an  actuarially  correct 
result. 

In  1976  legislation,  found  at  title  28 
of  the  United  States  Code,  section  376, 
was  predicated  on  the  idea  that  Judi- 
cial salaries  would  receive  periodic  in- 
creases, called  comparability  adjust- 
ments, in  accordance  with  increases  in 
the  cost  of  living.  These  increases  were 
in  fact  mandated  by  the  Executive 
Salary  Cost  of  Living  Adjustment  Act. 
Public  Law  94-82.  title  2,  section  205, 
89  Stat.  422,  signed  on  August  9,  1975. 
Since  1975,  however.  Congress  has 
acted  to  suspend  these  comparability 
adjustments— as  is  illustrated  in  the 
note  at  title  5,  United  States  Code,  sec- 
tion 5318— for  various  Federal  employ- 
ees including  Justices  and  Judges. 

In  other  words,  not  only  has  infla- 
tion undermined  the  economy  general- 
ly, but  Judicial  salaries  have  not  even 
begun  to  keep  up  by  means  of  regular 
periodic  increases.  Records  from  the 
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Bureau  of  Labor  Statistics  indicate 
that  t>etween  1969  and  1980,  Judicial 
salaries  have  suffered  at  least  a  30-per- 
cent loss  of  purchasing  power.  As  an 
example,  although  a  XiS.  district  court 
judge's  salary  rose  from  $40,000  in 
1969  to  $67,100  in  1980.  the  erosion  of 
the  value  of  the  dollar  made  that  1980 
salary— after  paying  approximately 
$18,000  in  Federal  income  tax— worth 
only  $21,482  in  1969  dollars. 

This  loss  of  purchasing  power  has 
correspondingly  weakened  the  value  of 
the  Judicial  survivors'  annuity  pro- 
gram. Although  the  program  is  actu- 
arially sound,  the  benefits  it  provides, 
especially  to  the  surviving  families  of 
judges  who  have  served  less  than  10 
years  on  the  bench,  are  very  low  and 
grow  worse  as  salaries  fall  behind  the 
inflation  rate. 

For  several  years,  members  of  the 
Federal  Judiciary  have  expressed  grave 
concern  over  the  weakness  of  the  an- 
nuity plan.  On  numerous  occasions, 
qualified  memt>ers  of  the  private  bar 
have  turned  down  appointment  to  the 
Federal  courts.  Even  more  alarming, 
several  current  members  of  the  Feder- 
al bench  have  threatened  to  resign— 
and  one  prominent  Judge  has  in  fact 
done  so — over  the  issue  of  inadequate 
salaries  and  benefits.  The  serious  con- 
sequences of  this  problem  cannot  be 
overstated:  A  failure  to  attract  the 
t)est.  most  competent  men  and  women 
to  the  Judiciary  will  not  only  result  in 
a  lower  quality  of  Judges,  it  will  result 
in  a  lower  quality  of  Justice. 

While  I  have  the  data  available.  I 
would  like  to  try  to  briefly  explain  the 
benefits  of  H.R.  3909  without  going 
into  complicated  mathematical  compu- 
tations here.  Simply  put,  the  bill  is  de- 
signed to  increase  annuity  benefits  to 
surviving  spouses  and  children  by 
changing  the  annuity's  computation 
formula  and  by  requiring  the  judges 
and  the  Government  to  make  higher 
contributions.  More  specifically,  the 
bill  will  amend  the  1976  action  the  fol- 
lowing major  ways: 

First.  It  will  establish  a  floor  of  30 
percent  of  a  judge's  salary  as  a  mini- 
mum survivor  annuity  benefit  after 
the  judge  has  18  months  of  creditable 
service. 

Second.  It  will  establish  a  ceiling  on 
benefits  of  55  percent  of  the  judge's 
salary— as  opposed  to  the  current  40 
percent— if  the  judge  serves  36  or  more 
years  of  creditable  service. 

Third.  It  will  substantially  raise  the 
amount  of  benefits  to  children  if  there 
is  a  surviving  spouse,  and  especially  if 
there  is  no  surviving  spouse. 

Fourth.  It  will  change  the  annuity's 
standard  multiplication  factor  from 
1.25  percent  to  1.5  percent. 

Rfth.  Of  necessity,  it  will  require 
higher  contribution  rates  by  both  the 
judges  and  the  Government.  As  draft- 
ed, the  bill  requires  the  judges  to  con- 
tribute 5.5  percent  of  their  salary  to 
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HON.  PHIUP  M.CRANE 

OP  ILUIfOIS 
III  THB  HOUSE  or  REPRESENTATIVES 

Wt  dnesday,  July  IS,  1981 
•  Mr.  PK ILIP  M.  CRANE.  Mr.  Speak- 
ikreek  marks  the  23d  observ- 
Captive  Nations  Week.  As 
always,  tl  le  week  gives  us  the  opportu- 
nity to  re  fleet  on  both  the  elusiveness 
and  essen  tiality  of  freedom.  Too  often, 
we  Americans  take  for  granted  the 
rights  and  privileges  which  our  forefa- 
thers fought  so  hard  to  obtain.  Free- 
not  come  easily,  even  in 
Yet,  from  the  blood  and 
Dur  forefathers  came  our  in- 
dependence.  Today  we  enjoy  the 
rights  d  jscribed  by  the  immortal 
words  of  '  Thomas  Jefferson: 

•  •  •  tha :  all  men  are  created  equal,  that 
they  are  ei  dowed  by  their  Creator  with  cer- 
tain unalit  nable  Rights,  that  among  these 
are  Life,  L  berty,  and  the  pursuit  of  Happi- 
ness. 

Unforti  nately.  the  people  of  the 
captive  nitions  cannot  feel  so  blessed. 
They  can  lot  enjoy  the  liberty  that  we 
have  come  to  expect.  Freedom  of  reli- 
gion, free  dom  of  speech,  and  the  right 
of  self-d(  termination  are  all  denied 
the  peop  e  of  captive  nations.  Their 
lives  are  i  rushed  by  tryanny,  subjuga- 
tion, and  repression. 

During  our  lifetime,  the  shadow  of 
Soviet  oppression  has  spread  across 
the  glob<'.  The  end  of  WW  II  wit- 
nessed th  e  occupation  of  free  Latvia. 
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Lithuania,  and  Estonia.  Almost  40 
years  after  the  war's  end,  those  coun- 
tries still  have  not  been  freed.  Instead, 
other  countries  have  been  added  to 
their  ranks.  Even  today  Soviet  inter- 
ventionism  threatens  the  freedom 
forces  at  work  in  the  captive  nation  of 
Poland.  Meanwhile.  t.he  heroic  patri- 
ots of  Afghanistan  continue  their 
struggle  against  Russism  domination. 

The  liberties  that  we  Americans  pos- 
sess are  accompanied  by  an  obligation 
to  perpetuate  liberty.  The  United 
States  stands  as  a  symbol  of  freedom, 
a  beacon  of  light  for  people  struggling 
under  the  yoke  of  oppression  through- 
out the  world.  We  must  use  our  influ- 
ence in  every  way  we  can  to  support 
those  suffering  in  totalitarian  soci- 
eties. We  must  reaffirm  our  commit- 
ment to  freedom  for  all  peoples,  and 
publically  condemn  human  rights  vio- 
lations against  the  people  in  captive 
nations.  We  must  let  the  world  know 
that  we  will  work  tirelessly  on  behalf 
of  himian  rights  everywhere.  Failure 
to  fight  for  freedom  throughout  the 
world  can  only  cheapen  the  freedom 
that  we  enjoy  in  America.* 


IN  TRIBUTE  TO  HARRY  CHAPIN 
WHO  KNEW  HOW  TO  SEE  ALL 
THE  COLORS  IN  THE  RAINBOW 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  yester- 
day, at  the  height  of  his  career,  the 
life  of  Harry  Chapin.  folk-rock  com- 
poser and  performer,  was  ended  in  a 
tragic  traffic  accident. 

Harry  Chapin  gave  generously  of 
himself  to  others  and  dedicated  him- 
self to  humane  causes.  He  was  seen 
frequently  on  Capitol  Hill  lobbying  for 
those  causes,  especially  for  the  relief 
of  world  hunger. 

In  a  recent  meeting  with  the  Arts 
Caucus  Executive  Board  he  urged  us 
to  exert  our  efforts  to  maintaining  the 
arts  in  education.  His  own  ballad, 
"Flowers  are  Red,"  tell  the  story  of  a 
young  child  whose  artistic  creativity  is 
destroyed  by  an  authoritarian  school 
system.  The  child,  who  saw  the  full 
spectrum  of  colors  in  the  rainbow,  was 
taught  rigidly  to  color  leaves  only 
green  and  flowers  only  red. 

"We  must  not  let  this  happen  in  our 
schools."  Chapin  warned.  "Americans 
are— and  should  always  remain- 
people  who  see  all  the  colors  of  the 
rainbow." 

With  the  sudden  death  of  Harry 
Chapin,  his  wife  and  five  children  are 
left  without  a  loving  husband  and 
father.  I  wish  to  extend  to  them  our 
deepest  sympathy. 

The  arts  world  has  lost  a  strong  ad- 
vocate as  well  as  a  talented  performer, 
and   to   the   wider   world   is   lost   the 
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promise  and  gift  of  this  young  philoso- 
pher-troubadour. 

I  would  like  to  share  with  my  col- 
leagues the  article  by  Tony  Kom- 
heiser  which  appeared  in  today's 
Washington  Post  in  appreciation  for 
the  life  of  Harry  Chapin: 

Harry  Chapiw's  Riches 

thx  troubadour  who  laughed  at  fame  and 
gave  away  his  fortuife 
(By  Tony  Komheiser) 

They  called  Harry  Chapin  a  troubadour, 
but  he  was  more  of  a  novelist.  He  wrote 
short,  poignant,  biographical  novels  and  set 
them  to  music.  Novels  about  taxi  drivers 
who  have  chance  encounters  with  their  first 
loves  and  choose  not  to  go  home  again. 
Novels  about  fathers  and  children  who  start 
out  not  getting  close  to  each  other  and  end 
up  not  even  getting  next  to  each  other. 
Novels  about  lovers  who  get  swept  away  in 
the  heat  of  the  moment.  Novels  atx>ut  snip- 
ers and  disc  jockeys  and  heroic  true  believ- 
ers who  never  lose  touch  with  who  they  are. 

And  yesterday,  when  Harry  Chapin  died 
in  a  car  wreck,  he  left  behind  the  sort  of 
novel  that  he  wrote  about  so  well.  A  man 
whose  life  ended  abruptly  in  the  middle.  Be- 
tween the  search  and  the  goal.  Between  the 
promise  and  the  gift.  Not  yet  there,  but  on 
the  way. 

He'd  be  giving  a  concert,  and  he'd  sit  on  a 
stool,  his  guitar  resting  on  his  right  knee, 
and  he'd  Joke  with  the  audience  about  the 
kind  of  songs  he'd  written.  He  knew  that 
most  of  the  critics  thought  he  was  a  light- 
weight, and  while  that  Judgment  offended 
him.  it  never  discouraged  him.  He  thought 
it  hilarious  that  one  rock  performer  was  re- 
viewed this  way:  "He  was  a  rich  man's  Harry 
Chapin."  Harry  would  laugh  and  say,  'Look 
at  where  they've  got  me.  They've  got  me  as 
a  standard  for  comparison.  If  anyone  is 
lower  than  me.  he  has  to  be  at  the  very 
bottom  of  the  ocean."  He'd  even  use  his 
standing  with  the  critics  in  his  act.  He'd 
blush  and  tell  the  audience  that  when  he 
was  younger  he  had  the  nickname  "Gapin' 
Chapin. "  And  he'd  call  himself  "a  third-rate 
rock  star. "  And  then  he'd  turn  up  his 
energy  higher,  much  higher  than  his  amps, 
and  sing  his  songs.  "Taxi."  "Cat's  in  the 
Cradle. "  "I  Wanna  Sing  You  a  Love  Song." 
"Sniper. "  "W.O.L.D. "  And  in  his  own  way, 
for  his  special  audience,  he  was  every  bit  as 
popular  and  loved,  and  even  worshipped  like 
a  Bruce  Springsteen. 

Harry  Chapin  could  have  been  a  million- 
aire. 

Harry  Chapin  maybe  should  have  been  a 
millionaire. 

But  every  year  at  least  half  of  his  concerts 
were  free,  either  for  charity  or  as  a  benefit. 

He  put  his  money  where  his  mouth  was. 

I  met  Harry  while  doing  a  profile  on  him 
in  1976,  a  profile  in  which  I  accused  him  of 
not  so  much  being  a  singer-songwriter  as 
being  a  moralist.  I  believe  the  term  I  used 
was  that  he  sang  a  course  In  Morality  101. 
He  liked  that.  He  laughed  very  loudly  at 
that. 

He  had  a  great  and  rich  and  good  laugh. 

The  last  time  I  saw  Harry,  he  gave  a  con- 
cert at  Constitution  Hall.  It  was  a  typical 
Chapin  concert  in  that  his  energy  was  high, 
and  the  only  reason  he  stopped  singing  was 
because  he  was  told  that  if  he  stayed  on 
stage  even  another  minute  they  were  going 
to  have  to  put  the  help  on  overtime.  Harry 
already  had  gone  on  for  almost  three  hours 
and  it  was  closing  in  on  midnight. 
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And  after  it  was  over,  Harry  went  out  into 
the  lobby  for  a  typical  Chapin  post-concert 
session.  And  there  he  would  sell  Harry 
Chapin  albums  and  Harry  Chapin  T-shirts 
and  Harry  Chapin  song  books.  And  on  each 
one  he  would  sign  his  typical  Chapin  mes- 
sage: "Keep  The  Change.  Harry  Chapin." 

What  was  so  Impressive  aboutr  what 
Chapin  did  wasn't  so  much  that  he  signed 
every  last  thing  that  was  thrust  at  him— 
even  for  people  who  hadn't  bought  a 
thing— but  that  every  penny  he  took  In 
from  these  sales  didn't  go  Into  Harry  Cha- 
pin's  pocket,  but  toward  charity,  specifically 
toward  ending  world  hunger. 

Later  that  night  Harry  and  I  and  another 
reporter  took  a  taxi  (what  else?)  over  to  the 
American  Cafe  on  Capitol  Hill  and  set 
around  for  a  few  hours  solving  all  the 
world's  problems.  I  knew  how  hard  he 
worked  for  the  cause  of  preventing  world 
hunger,  so  of  course  I  razzed  him  about  or- 
dering a  big,  thick  sandwich.  And  he  came 
back  at  me  the  way  he  always  did,  by 
saying.  "Look,  I'm  rot  asking  you  to  starve; 
I'm  simply  asking  you  to  try  and  spread  the 
word  that  we  grow  enough  food  each  year 
to  feed  the  world  easily.  You've  got  access 
to  a  great  newspaper  here.  For  God's  sake, 
use  it." 

And  then  we  talked  about  the  congress- 
men he'd  seen  recently,  and  how  hL:  lobby- 
ing effort  was  going,  and  how  many  char- 
ities and  causes  he  was  pushing.  As  ever,  he 
was  all  high  energy  and  optimism.  I  thought 
then  and  I  think  now  that  Harry  Chapin 
was  a  worthy  man.  That  he  was  a  liberal  in 
the  very  best,  philosophical  sense  of  the 
word.  It  wasn't  welfare  he  was  talking 
about,  it  was  decency.  He  used  the  phrase 
"enlightened  self-interest."  He  said  it  made 
good  sense  to  redistribute  the  food.  Not  be- 
cause it  was  the  noble  thing  to  do.  but  be- 
cause if  you  removed  hunger  and  despera- 
tion you  would  remove  a  major  cause  of 
crime  and  violence.  If  there  is  such  a  thing 
as  a  practical  liberal.  Harry  Chapin  was 
that. 

And  when  we  were  all  talked  out  about 
saving  the  world,  we  drank  a  few  more  beers 
and  talked  about  Long  Itland,  where  we 
both  were  from,  and  remembered  the  after- 
noon we  played  touch  football  on  his  lawn, 
right  next  to  Long  Island  Sound,  and  I  in- 
sisted I  was  a  better  quarterback  than  him, 
and  he  insisted  he  was  a  better  end  than 
me.  And  laughed  some  more,  his  rich  laugh 
filling  the  now  empty  resUurant,  and  Just 
like  on  stage  he  was  the  last  to  leave,  be- 
cause if  they  didn't  throw  him  out  they'd 
have  to  pay  the  help  overtime. 

That  night,  a  sleeting,  crummy  winter 
night.  I  remember  him  telling  me  that  It 
was  about  time  I  stopped  fooling  around 
writing  about  celebrities  and  started  writing 
about  the  people  who  really  controlled  the 
world. 

1  remember  me  telling  him  that  it  was 
about  time  he  stopped  trying  to  save  the 
world  and  started  selling  out  so  he  could 
become  a  rock  star. 

And  I  remember  exactly  what  he  said 
about  that.  He  said,  "Being  a  rock  star  is 
pointless.  It's  garbage.  It's  the  most  self-in- 
dulgent thing  I  can  think  of.  I've  got  noth- 
ing against  selling  out.  But  let  me  sell  out 
for  something  that  counts.  Not  so  Harry 
Chapin  can  be  No.  1  with  a  bullet,  but  so  I 
can  leave  here  thinking  I  mattered. "  • 
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THE  GREATEST  EVIL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  tragedy,  disaster,  and  death 
are  commonly  written  in  the  pages  of 
man's  history.  It  can  be  said  though, 
that  the  ultimate  evil  man  has  used 
against  man  is  the  systematic  and 
planned  destruction  of  a  racial,  politi- 
cal, or  cultural  group:  genocide. 
Scarcely  more  than  two  generations 
ago,  near  total  genocide  was  commit- 
ted upon  the  Armenian  people.  Al- 
though 250,000  Armenians  were  con- 
scjipted  in  the  Ottoman  armies  in 
1914  this  demonstration  of  loyalty  was 
not  enough  to  satisfy  the  Ottoman 
Empire.  Turkish  rulers  felt  the  Arme- 
nians to  be  a  "fifth  column." 

In  1915  the  systematic  genocide 
against  the  Armenian  people  was  ac- 
complished by  starvation,  beatings, 
and  machinegim  executions.  Women 
and  children  were  dealt  a  different 
method  of  death— they  were  forced  to 
walk  in  convoys  to  the  biuning  deserts 
of  Northern  Syria.  Few  survived;  other 
were  hurled  down  gorges.  Although  it 
is  not  known  exactly  how  many  Arme- 
nians were  murdered,  the  estimate  is 
1.500.000. 

In  the  1939  invason  of  Poland.  Adolf 
Hitler  ordered  his  troops  to  behave  as 
the  Ottoman  Turks  had  done  in  1915. 
He  told  his  death  units  to  extermi- 
nate, without  mercy  or  pity,  men, 
women,  and  children:  "After  all,  who 
today  remembers  the  exterminations 
of  the  Armenians?" 

Today,  we  of  conscience  refuse  to  let 
the  memory  of  the  genocide  of  Arme- 
nians wither  or  fade.  We  remember 
the  1.500,000  Armenians  murdered  66 
years  ago.* 
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Hill  staff  in  the  last  several  years  as 
he  worked  for  legislation  aimed  at 
feeding  the  world's  hungry  and  at  ad- 
dressing the  root  causes  of  hunger  and 
poverty.  In  fact,  Harry  was  scheduled 
to  testify  next  week  before  the  House 
Agriculture  Committee  at  our  hear- 
ings on  hunger. 

While  Harry  was  very  emotional, 
and  rightly  so,  about  the  millions  of 
malnourished  and  starving  people  in 
the  world,  he  also  saw  clearly  that 
simply  sending  food  overseas  was  not 
the  answer  to  ending  hunger.  There 
has  been  for  too  long  a  well-inten- 
tioned knee  jerk  belief  in  this  coimtry 
that  if  we  just  send  enough  food  to 
poor  nations  it  will  end,  or  at  least  al- 
leviate, hunger.  This  is  not  true,  of 
course,  and  Harry  Chapin  was  a  leader 
in  trying  to  get  people  to  understand 
that  while  food  aid  is  essential  in 
emergency  and  short-term  situations, 
the  real  problem  is  one  of  structural 
and  political  situations  which  cause 
poverty,  which  cause  people  to  not 
have  access  to  food,  which  cause 
people  to  go  hungry. 

As  one  of  the  Commissioners  on  the 
Presidential  Commission  on  World 
Hunger,  Harry  and  several  other  Com- 
missioners objected  to  the  final  report 
issued  by  that  Commission,  saying 
that  the  report  did  not  get  at  the  real 
causes  of  hunger;  that  is,  the  root 
causes  of  poverty.  I  admired  him  for 
his  stance  on  this  report  and  also  for 
carrying  out  one  of  the  recommenda- 
tions that  the  report  did  make— that 
of  educating  people  about  world 
hunger. 

I  am  very  saddened  by  Harry's 
death,  and  only  hope  that  all  people 
who  were  inspired  by  his  conunitment 
to  ending  world  himger  will  continue 
his  work— it  is  the  most  fitting  memo- 
rial for  our  friend,  Harry  Chapin.* 


HARRY  CHAPIN 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  I 
would  like  to  join  with  others  in  this 
country  and  around  the  world  in  trib- 
ute to  Harry  Chapin.  who  was  tragical- 
ly taken  from  us  yesterday. 

We  all  know  of  the  tremendous 
number  of  benefit  concerts  Harry 
gave,  but  just  as  important  as  the 
money  raised  by  these  concerts  in  the 
campaign  to  end  world  hunger  was  the 
enormous  role  Harry  played  in  educat- 
ing and  activating  people  to  the  issue 
of  hunger.  Both  on  a  personal  level 
and  in  concerts,  Harry's  warmth,  intel- 
ligence, energy,  and  commitment  were 
obvious.  He  became  a  familiar  sight  to 
Congressmen,   Senators,   and   Capitol 


HARRY  CHAPIN 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  in  a 
prayer  delivered  at  the  United  Nations 
on  Flag  Day,  June  14.  1942,  President 
Franklin  D.  Roosevelt  said: 

Our  earth  Is  but  a  small  star  In  the  great 
universe.  Yet  of  it  we  can  make,  if  we 
choose,  a  planet  unvexed  by  war.  untrou- 
bled by  hunger  or  fear,  undivided  by  sense- 
less distinctions  of  race,  color,  or  theory. 

There  was  one  man  who  lived  his 
whole  life  in  the  spirit  of  that  prayer. 
Harry  Chapin  truly  believed  that  this 
star  we  call  Earth,  could  indeed  be 
"unvexed  by  war.  untroubled  by 
hunger  *  *  *."  And  his  joy  and  faith 
and  optimism  were  reflected  in  songs. 

Harry  Chapin  dedicated  his  talent, 
his  fame,  and  his  boundless  energy  to 
his  dream  of  a  world  where  no  child 
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•  Mr.  W^  DEN.  Mr.  Chairman.  I  want 
to  take  Uiis  opportunity  to  welcome 
National  Urban  League  President 
Vernon  E.  Jordan.  Portland  Urban 
League  Executive  Director  Preddye 
Petett  and  other  delegates  from  my 
district  apd  across  the  country  to 
Washington  for  their  71st  annual  na- 
tional convention  July  19  through  the 
22.  I 

I  also  want  to  take  this  opportunity 
to  make  liiy  colleagues  aware  of  the 
grave  problems  faced  by  black  commu- 
nities acrocs  the  country.  It  is  a  condi- 
tion that  jwill  require  new  responses 
from  the  Federal  Government  and  a 
new  strategy  to  overcome  these  prob- 
lems in  this  decade. 

In  order  {that  my  colleagues  and  the 
Reagan  administration  be  apprised  of 
the  current  state  of  black  America.  I 
have  excel  pted  sections  of  the  Urban 
League's  S  Ate  of  Black  America:  1981 
report. 

I  have  e>  cerpted  those  sections  deal- 
ing with  tlack  youth  unemployment 
as  well  as  sections  dealing  with  black 
business  development  and  community 
development,  because  I  believe  these 
best  exen  plify  the  critical  needs 
within  the  ilack  community. 

The  sect  on  on  black  youth  unem- 
plojrment  s  particularly  timely  be- 
cause it  ha  I  direct  parallels  to  what  is 
the  root  a  use  of  rioting  and  vandal- 
ism occurriig  among  black,  white,  and 
Asian  youths  in  Britain— youth  unem- 
ployment. 

The  Real  an  economic  revitalization 
plan,  unfor  Lunately.  has  the  same  po- 
tential result. 

One  sees  ihrough  the  execution  of  a 
hastily  written  budget  docimient  Fed- 
eral outlay^  that  will  lead  to  the  un- 
employment of  millions  of  Americans. 
This  policy!  will  be  combined  with  a 
tight  mone^y  policy,  producing  and 
sustaining  artificially  high  interest 
rates.  hurtlAg  small  and  disadvantaged 
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businesses  and  contradicting  the 
Reagan  administration's  business  ex- 
pansion policy. 

As  the  conference  committees  draft 
the  final  version  of  the  budget  for 
fiscal  1982.  I  urge  them  to  develop  a 
budget  that  recognizes  that  we  must 
invest  in  America's  future  by  investing 
adequate  Federal  resources  to  educate, 
train,  and  provide  meaningful  private 
sector  employment  opportunities  for 
young  black  Americans  and  all  Ameri- 
can youth. 

I  would  also  encourage  conference 
committee  members  to  review  the  ex- 
cerpts from  the  Urban  League's  sec- 
tion on  black  youth  to  understand  the 
depth  of  the  problem  we  in  Congress 
must  deal  with  in  providing  these 
needed  training  and  emplojrment  op- 
portunities. 

The  National  Urban  League's  posi- 
tion on  youth  employment  and  black 
economic  development  is  consistent 
with  my  own  national  jobs  policy. 

This  national  Jobs  policy  cannot  be 
based  on  the  old  prescription  of  public 
works  Jobs.  We  need  a  national  jobs 
policy  that  provides  capital  formation 
for  small  businesses,  improves  the 
competitiveness  of  U.S.  exporting  com- 
panies, improves  our  national  trans- 
portation system,  and  protects  middle- 
income  workers  from  tax  bracket 
creep  giving  them  the  opportunity  and 
incentive  to  save  and  invest  more  of 
their  income.  These  policies  will  create 
employment,  stimulate  new  business 
development,  and  bring  down  interest 
rates. 

My  black  constituents  express  inter- 
est in  developing  their  business  and 
economic  base — one  which  is  distinct, 
yet  fully  involved  in  the  larger  busi- 
ness community. 

The  development  of  black-owned 
businesses  is  essential  to  stabilizing 
and  increasing  employment  opportuni- 
ties in  black  communities,  recognizing 
that  small  businesses  create  the  ma- 
jority of  new  jobs  in  America,  and  pro- 
viding initial  training  and  job  skill  de- 
velopment for  young  people  just  en- 
tering the  job  market 

Once  again.  I  want  to  welcome 
Urban  League  delegates  to  our  Na- 
tion's Capitol  and  look  forward  to 
working  with  my  colleagues  here  in 
Congress  and  the  Reagan  administra- 
tion to  develop.  "New  Strategies  for 
the  Changing  Times."  Following  are 
the  excerpts  from  the  National  Urban 
League's  "State  of  Black  America: 
1981  Report": 

A.  BL4CX  TODTH  UmifPLOTIIXMT 

In  addition  to  the  alarmingly  high  Jobless 
rates  among  black  breadwinners,  one  of  the 
most  poignant  aspects  of  black  unemploy- 
ment is  the  astronomical  levels  of  Jobless- 
ness among  black  youth.  Even  the  D^S. 
lAbor  Department  puts  black  teenage  un- 
employment at  about  40%  throughout  most 
of  the  1970s.  And,  officially,  the  Jobless  rate 
(of  36%)  for  black  teenagers  in  1980  was 
about  as  high  as  it  was  (37%)  in  1975.  But 
both  rates  were  at  least  double  the  Jobless 
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rates  for  white  teenagers  in  1975  (18%)  and 
1900  (16%).  In  addition,  while  there  were  of- 
ficially 113.000  fewer  unemployed  white 
teenagers  in  1980  than  in  1975,  there  were 
17.000  more  Jobless  black  teenagers  between 
the  two  recessions.  Clearly,  the  1980  reces- 
sion had  a  greater  detrimental  impact  on 
black  than  white  teenagers. 

At  this  point,  we  usually  proceed  to  point 
out  that  these  official  Jobless  figures  for 
young  people  understate  the  actual  level  of 
Joblessness  because  they  fail  to  incorporate 
the  "diacouraged  workers"— those  who  want 
work  but  who  have  given  up  actively  aeareh- 
ing  because  they  cannot  find  it.  But.  recent 
findings  from  two  national  surveys:  the 
NUL  Black  Pulse  and  the  lAbor  Depart- 
ment—funded National  Longitudinal  Survey 
(NI£)  raise  some  serious  concerns  about  the 
accuracy  of  the  official  jobless  figures— even 
allowing  for  the  exclusion  of  diacouraged 
workers. 

As  was  noted  in  the  preceding  section,  the 
NUL  Black  Pulae  Survey  (which  was  baaed 
on  door-to-door  interviews  with  only  house- 
hold heads)  found  that  their  Joblen  rates 
were  twice  (15%)  as  high  as  the  official 
rates  ( 8%  >— excluding  discouraged  workers. 
Similarly,  the  NI£  (which  is  a  continuing 
national  follow-up  survey  of  youth  cooduet^ 
ed  since  the  late  I960's).  revealed  that  the 
official  c:urrent  Population  Survey  (CPS) 
understates  the  actual  labor  force  participa- 
tion of  all  youth,  but  especially  that  of 
blacks  and  females.  Ohio  State  University 
researchers  found  that  the  labor  force  par- 
ticipation rate  for  black  youth  16-31  years 
old  was  about  19  percentage  points  higher 
in  the  NIS  than  in  the  CPS  and  that  the 
rate  of  unemployment  among  black  youth 
was  about  11  percentage  points  higher  in 
the  NIS  than  in  the  CPS.  And,  most  signifi- 
cantly, the  researchers  found  that  the 
number  of  unemployed  black  youth  in  the 
NIS  was  about  double  the  number  in  the 
CPS— even  excluding  diacouraged  workers. 

The  Ohio  State  University  researchers  ex- 
plain this  discrepancy  between  the  two  na- 
tional surveys  by  indicating  that  the  labor 
force  figures  for  youth  in  the  NIS  are  based 
solely  on  direct  face-to-face  interviews  with 
young  people  while  the  official  CPS  figures 
for  youth  are  most  often  based  on  reports 
from  a  household  head  or  some  other  adult 
In  the  household.  The  young  people  them- 
selves are  rarely  interviewed  in  the  govern- 
mental labor  force  surveys. 

But  the  fiiMllngs  from  the  NUL  Black 
Pulse  Survey— which  was  baaed  solely  on 
interviews  with  household  heads— strongly 
suggest  that  some  of  the  inaccuracy  in  the 
government  Jobless  figures  may  also  be  due 
to  the  fact  that  increasing  numbers  of  inter- 
views in  the  monthly  CPS  are  being  con- 
ducted over  the  telephone  and  with  adults 
other  than  the  household  heads.  Thus,  the 
findings  from  the  Black  Pulse  and  WLS  sur- 
veys lend  strong  support  to  the  concern  ex- 
pressed by  the  National  Commission  on  Em- 
ployment and  Unemployment  Statistics  in 
Its  final  report  to  the  President  regarding 
the  degree  of  inaccuracy  in  labor  sUtistics 
that  may  be  due  to:  (a)  increasing  use  of 
telephone  rather  than  personal  interviews 
and  (b)  use  of  proxy  rather  than  self-re- 
spondents in  the  government's  Current  Pop- 
ulation Surveys. 

Of  course,  in  addition  to  the  use  of  substi- 
tute respondents  and  telephone  interviews 
and  sources  of  error  in  governmental  labor 
force  figures,  we  consider  the  failure  to  in- 
corporate "diacouraged  workers"  to  be  the 
most  serious  deficiency.  Several  research 
analyses    have    revealed    that    a    sizable 
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number  of  persons  not  "actively"  seeking 
work,  want  a  job  and  are  immediately  avail- 
able to  work  if  one  were  found.  Unfortu- 
nately, such  persons  are  officially  consid- 
ered to  be  "discouraged,"  but  not  "unem- 
ployed." Since  black  youth  have  the  great- 
est difficulty  finding  Jobs,  they  tend  to  be 
overrepresented  among  the  discouraged 
workers. 

However,  when  discouraged  workers  are 
incorporated  In  the  unemployment  figures, 
the  unemployment  rate  of  black  youth  in- 
creases by  at  least  50%  while  the  number  of 
unemployed  black  youth  increases  by  more 
than  100%.  In  1980.  for  example,  the  official 
jobless  rate  for  black  teenagers  was  36%, 
while  the  official  number  of  unemployed 
black  teenagers  was  about  364.000.  But  the 
NUL  Hidden  Unemployment  Index  placed 
the  actual  jobless  rate  for  black  teenagers  at 
59%  in  1980  and  the  actual  number  of  un- 
employed black  teenagers  at  more  than 
double  (about  800,000)  the  official  level.  It  is 
also  Important  to  point  out  that  while  59% 
of  black  teenagers  may  be  unemployed  as  a 
national  average,  in  specific  inner-city  areas 
the  actual  Jobless  rates  for  black  youth  may 
be  closer  to  80%-90%.  Thus,  we  are  indeed 
having  generatiotK  of  young  people  who 
may  not  have  had  an  opportunity  to  hold 
even  one  regular  Job  before  reaching  adult- 
ho(xl.  And,  if  the  experience  of  their  par- 
ents is  any  indication,  there  is  no  guarantee 
that  they  will  secure  stable  employment  as 
adults  either. 

BLA(nC  BUSINESS  DEVELOPMEirr 

What  is  the  current  status  of  black  busi- 
nesses? How  are  they  faring? 

Based  on  the  latest  (1977)  government 
survey  of  minority-owned  businesses,  there 
are  about  231,000  black  firms  which  com- 
prise about  3%  of  all  the  esUblishments  in 
the  country.  About  two-thirds  (68%)  of  the 
black  firms  are  in  retail  trade  or  selected 
services.  And.  most  alarming  of  all,  is  that 
only  17%  (or  40.000)  of  all  black  firms  have 
any  paid  employees  and  only  113  businesses 
have  100  or  more  employees.  Yet  that  17% 
accounts  for  74%  of  all  the  gross  receipts  of 
black  businesses  and  those  113  firms  ac- 
count for  16%  of  all  gross  receipts.  In  1977, 
biack  businesses  total  aggregate  receipts 
came  to  $8.7  billion  dollars,  which  would 
only  rank  it  as  the  37th  largest  company  in 

the  U.S. 

A  recent  analysis  by  Andrew  Brimmer, 
former  Federal  Reserve  Board  Governor,  in- 
dicates that  while  the  rate  of  growth  in 
sales  for  black-owned  firms  is  expanding,  it 
appears  to  be  lagging  behind  the  general 
economy.  In  fact  he  estimates  that  between 
1972  and  1980  the  proportion  of  all  business 
receipts  from  black  firms  will  decline  from 
.22%  to  .18%.  Similarly,  he  estimates  that 
the  share  of  receipts  from  black  firms  to  the 
total  U.S.  gross  national  product  (GNP)  will 
fall  from  .47%  to  .44%.  But  not  only  are 
black  businesses  getting  a  smaller  share  of 
the  total  U.S.  receipts.  Brimmers  analysis 
reveals  that  they  are  also  getting  a  smaller 
share  of  Income  received  and  spent  by  the 
black  community.  For  example,  between 
1969  and  1977.  the  proportion  of  receipts 
from  black  business  to  total  black  Income 
feU  from  13.5%  to  9.9%.  Brimmer  predicts 
that  it  will  probably  decline  to  8.9%  by  1980. 

A  major  reason  why  black  businesses  have 
been  lagging  behind  the  total  U.S.  business- 
es over  the  past  decade  Is  because  they  have 
been  disproportionately  Impacted  by  period- 
ic recessions  and  soaring  Interest  rates.  The 
rising  Interest  rates  for  commercial  loans 
have  particularly  affected  black  businesses, 
since  like  all  small  businesses  they  have 
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greater  difficulty  paying  off  loans  at  much 
higher  interest  rates  than  when  they  origi- 
nally took  out  the  loan. 

The  devasUting  effect  of  the  1974-75  re- 
cession on  black  businesses  is  reflected  In 
the  sharp  declines  In  the  following  business- 
es between  1972  and  1977: 

a.  The  number  of  auto  dealerships  and 
service  stations  fell  by  24%— from  6,597  to 
5.002. 

b.  The  number  of  hotels  and  other  lodging 
facilities  declined  by  21%— from  2.196  to 
1.733. 

c.  The  number  of  food  and  eating  estab- 
llshmente  fell  by  10%— from  26,000  to 
24,000. 

d.  The  number  of  intercity  transporting 
firms  fell  by  9%-from  8,881  to  8,088. 

While  data  are  not  yet  available  on  the 
impact  of  the  1980  recession  on  black  busi- 
nesses, per  se.  the  disproportionate  failures 
of  small  businesses  that  occurred  In  1980 
clearly  suggest  that  black  firms  suffered 
even  more.  In  fact,  several  analyses  by  the 
Wall  Street  Jountal  revealed  that,  "the  1980 
recession  appears  to  be  hitting  companies, 
especially  weak  ones,  harder  than  the  1973- 
75  recession  did."  Moreover,  figures  from 
Dim  and  Bradstreet  Indicated  that:  More 
than  5.500  companies,  mostly  small,  have 
failed  in  this  recession  and  at  a  rate  more 
than  14%  above  the  rate  in  the  early  part  of 
the  1973-75  recession. 

If  the  Reagan  Administration  is  commit- 
ted to  developing  viable  and  competitive 
black  business  enterprises,  more  limovative 
strategies  and  more  tulequate  resources  will 
have  to  be  employed. 

EFFBt'llVX  BCOHOMIC  DKVXLOPHEirr  STKATBGIKS 

It  cannot  be  over-emphasized  that  there 
are  a  number  of  community-based  economic 
development  efforts  that  have  succeeded  in 
stimulating  business  development  and  Job 
creation  thus  benefitting  minorities  in  eco- 
nomically distressed  areas. 

Any  economic  development  strategy  for 
inner-city  areas  should  definitely  build  on 
and  utilize  the  expertise  that  such  groups 
have  demonstrated.  Many  of  them  have 
proven  to  be  very  effective  in  working  with 
the  private  sector  and  In  developing  viable 
minority  business  enterprises.  What  most  of 
them  need  are  additional  resources.  In 
short,  we  contend  that  no  strategy  for  en- 
hancing the  economic  well-being  of  inner- 
city  areas  will  be  effective  unless  it  builds 
on  the  already-existing  economic  and  Job 
development  strengths  among  minorities  in 
those  areas. 

A  comprehensive  two-year  study  of  effec- 
tive economic  and  Job  development  strate- 
gies in  Inner-city  areas  using  CDBG  funds 
was  conducted  by  the  National  Urban 
League's  Research  Department  between 
1976  and  1978.  This  investigation  identified 
a  number  of  approaches  that  appeared  to  be 
more  successful  at  enhancing  the  economic 
opporiunities  for  the  disadvantaged  in 
Inner-city  areas.  Some  of  the  more  effective 
strategies  were  as  follows: 

a.  Attraction  of  industries  that  provide 
demand  for  the  skill  levels  of  the  unem- 
ployed and  l(Kation  of  industrial  parks  in 
areas  accessible  to  workers  In  low-level  Jobs; 

b.  Using  customized  manpower  services  as 
part  of  an  Industrial  development  incentive 
package: 

c.  Providing  venture  opportunity  to  minor- 
ity businessmen  through  Industrial  recy- 
cling and  reuse  and  also  providing  city  con- 
tracts as  a  support  base: 

d.  Involvliig  community-based  organiza- 
tions in  the  planning  and  development  of 
commercial  centers  and  industrial  parks. 
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e.  Substantial  capitalization  and  operating 
subsidies  for  minority  Investment  corpora- 
tions: 

f.  Concentrated  commercial  revitalization 
in  low-income  and  minority  neighborhoods: 

g.  Technical  and  financial  assistance  for 
minority  business  development  and  expan- 
sion: 

h.  Training  for  careers  In  growth  Indus- 
tries and  business  education  for  minority 
youth: 

i.  Combined  work  experience  and  training 
of  minorities  for  public  service  careers;  and 

J.  SkiU  training  for  minorities  in  connec- 
tion with  housing  weatherizatlon  and  reha- 
bilitation in  poverty  areas. 

If  the  Reagan  Administration  incorpo- 
rates those  elements  in  any  strategy  that  it 
designs  for  enhancing  economic  and  Job  de- 
velopment activities  In  economically  dis- 
tressed areas,  we  are  certain  that  the  eco- 
nomic and  social  outlook  will  not  only  be 
brighter  for  blacks,  but  for  all  other  Ameri- 
cans as  well.* 


FINANCE  REVOLVING  FUND 
FROM  SALE  OF  SURPLUS  GRAIN 


HON.  COOPER  EVANS 

OP  IOWA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  17,  1981 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker. 

today  I  am  introducing,  along  with  12 
colleagues  from  the  House,  legislation 
to  enable  the  Secretary  of  Agriculture 
to  dispose  of  stocks  of  feed  grains  and 
byproducts  which  were  acquired  by 
the  Department  of  Agriculture  during 
the  Soviet  grain  embargo  ordered  in 
January  of  1980. 

Since  that  time  the  Government  has 
been  paying  storage  charges  on  this 
grain  and  holding  it  until  an  appropri- 
ate sale  date.  Just  this  morning,  in  a 
speech  In  Columbus,  Ohio,  Secretary 
of  Agriculture  John  Block  announced 
the  administration  policy  was  to  begin 
the  sale  of  this  grain  with  minimum 
disruption  in  the  marketplace. 

The  bill  I  introduce  today  would  not 
only  provide  for  an  orderly  marketing 
of  grain  at  cost-effective  pricing,  but 
directs  that  prcxjeeds  from  the  sale  of 
this  grain  be  used  to  establish  a  revolv- 
ing Commodity  Credit  Corporation 
fimd  to  assist  in  expanding  exports. 
This  bill  provides  a  twofold  solution 
for  the  marketing  of  our  uncommitted 
stoclts  as  well  as  initial  financing  of 
the  revolving  credit  fund. 

This  bill  will  prevent  the  Govern- 
ment from  selling  surplus  grain  when 
market  prices  fall  below  1 10  percent  of 
the  loan  rate  and  would  permit  accel- 
erated sales  when  market  prices 
exceed  125  percent  of  the  average 
price  paid  for  com  in  the  previous  12 
months. 

Current  conditions  would  permit  the 
Secretary  to  sell  12  percent  of  the  sur- 
plus in  the  next  4  months  but  the 
price  of  com  on  the  cash  market  must 
go  up  by  76  cents  per  bushel  before 
unlimited  sales  of  the  grain  would  be 
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has  been  considerable  discus- 
the  wisdom  of  establishing 
revolving  loan  fund.  The 
(Jommittee  on  Agriculture,  Nu- 
Poreslry  has  included  this 
in  its  farm  bill  for  consider- 
soon  by  the  full  Senate.  I 
a  similar  provision  will  be 
an  amendment  to  the  House 
when  it  reaches  the  floor. 
Additionklly.  David  Stockman.  Direc- 
tor of  th  e  Office  of  Management  and 
Budget.  Has  Indicated  his  support  for 
the  concept  of  a  CCC  revolving  fund 
for  exports,  but  like  all  who  serve  in 
the  Con  rress.  has  been  frustrated  in 
locating  the  funds  needed  to  start 
such  a  fund.  My  bill  meets  that  need. 
The  giain  embargo  badly  damaged 
our  expprt  efforts.  Yesterday's  an- 
that  the  Soviet  Union  has 
an  agreement  with  Brazil 
lurchase  of  soybeans  is  just 
example  of  this  continuing 
A  fund  which  provides  loans 
market  levels  for  the  sale  of 
goods  abroad  would  be  a 
step  toward  reducing  the 
will  suffer  for  years  as  a 
the  embargo.  I  have  been  as- 
Chairman  de  la  Garza  of  the 
Committee  on  Agriculture  that 
will  be  held  on  this  bill  in  the 
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COMB.  kTING  WORLD  HUNGER 


CARROLL  HUBBARD.  JR. 

or  KKKTtJCKY 
HOUSE  OF  REPRESENTATIVES 
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Mr.  Speaker,  David 

8604  Loftingham  Court,  Lou- 

my  home  State,  joined  his 

at    Crosby    Middle 

studying  a  problem  that  few 

we  live  in  this  great 

liave    a    chance    to   confront 

world  hunger.   I  feel  that 

letter  on  this  subject  is  one 

be  shared  with  my  col- 

I  wish  to  do  so  at  this 

letter  follows: 

ssMAM  Hubbard:  I  am  writing 

in  reference  to  the  continually 

of  world  hunger. 

I  will  give  you  some  informa- 

nyself.  I  am  a  seventh  grade  stu- 

Middle    School.    We    are 

problem  of  world  hunger— I 

should  designate  more  money 

ries  which  need  it  the  most,  and 

it  gets  to  where  it  needs  to  go. 

iure  it  isn't  spent  by  the  Govem- 

r  things. 

I  hope  you  will  talk  to  the  nec- 
people  and  budget  manag- 
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ers  to  get  a  bill  which  is  reasonable  and  get 
it  started  In  the  House.  I  thank  you  for  your 
time  and  thank  you  for  reading  my  letter. 
Sincerely. 

David  Eiucst.* 


WE  MUST  HONOR  SOLEMN  COM 
MITMENT  TO  OLDER  AMERI 
CANS 


HON.  STEPHEN  L.  NEAL 

OP  NORTH  CAROUHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  NEAL.  Mr.  Speaker,  for  the 
first  time  since  social  security  was  cre- 
ated by  Congress  in  1935,  benefits  are 
about  to  be  cut  for  some  people  who 
already  are  drawing  them. 

The  Reagan-Stockman  budget  plan, 
called  Gramm-Latta  II.  would  cut  pay- 
ments sharply  for  those  who  now  get 
minimum  benefits. 

This  infamous  budget  bill  already 
has  been  ramrodded  through  the 
House  and  Senate.  If  the  social  securi- 
ty cuts  are  not  taken  out  in  the  confer- 
ence l)etween  the  House  and  Senate, 
they  will  become  law  early  next  year. 
Mr.  Speaker,  we  must  not  let  this 
happen. 

Mr.  Speaker,  this  needless  assault  on 
the  elderly  of  America  is.  in  my  opin- 
ion, the  most  cruel,  uncompassionate. 
insensitive  piece  of  legislation  ever 
passed  in  the  United  States.  It  is  a  dis- 
grace to  a  civilized  society. 

The  cuts  will  affect  3  million  elderly 
Americans.  78  percent  of  them  are 
older  than  65.  Half  of  them  are  over 
70.  A  half -million  of  them  are  over  80. 
and  80.000  are  over  90. 

Mr.  Speaker,  most  of  them  are 
women.  Many  have  little  or  no  other 
income. 

Minimum  benefits  are  $122  a  month. 
For  many  of  these  elderly  citizens, 
benefits  will  be  reduced  to  as  little  as 
$25  a  month. 

Taken  together,  these  3  million  el- 
derly people  will  he  deprived  of  $1  bil- 
lion a  year  in  benefits,  beginning  early 
next  year. 

Fully  two-thirds,  or  2  million,  of 
them  are  the  very  Americans  who 
most  desperately  need  their  social  se- 
curity checks  to  survive. 

If  the  cuts  remain  in  the  budget,  the 
only  hope  remaining  for  many  of 
these  people  is  welfare.  To  go  on  wel- 
fare, they  will  have  to  dispose  of  their 
modest  savings,  if  they  have  any,  and 
other  holdings.  To  say  nothing  of 
their  dignity,  at  a  time  in  life  when 
dignity  is  most  deserved  and  desper- 
ately needed. 

Mr.  Speaker,  we  know  now  that 
President  Reagan  was  not  serious 
when  he  promised  not  to  cut  the  basic 
social  security  benefits  of  people  al- 
ready receiving  them. 

As  we  look  at  the  Reagan-Stockman 
budget  plan  for  the  future,  we  see  that 
it  hopes  to  save  $81.9  billion  in  social 
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security   payments   over   the   next   5 
years. 

What  that  means.  In  honest  lan- 
guage, is  that  people  who  are  entitled 
to  the  benefits  are  going  to  be  short- 
changed $81.9  billion. 

There  are  well-founded  grumblings, 
Mr.  Speaker,  that  the  administration 
wants  these  savings  to  help  offset  the 
huge  budget  deficits  that  are  certain 
to  result  if  the  Reagan-Stockman  tax 
plan  is  passed. 

The  Reagan-Stockman  tax  cuts  are 
heavily  weighted  in  favor  of  the 
wealthy. 

The  social  security  cuts,  therefore, 
would  be  taken  from  the  elderly— in- 
cluding the  elderly  poor— and  given  to 
the  rich. 

And  Mr.  Speaker,  the  cuts  in  mini- 
mum benefits  are  but  the  first  of 
many  that  are  being  proposed  by  the 
Reagan  administration. 

The  same  bill  would  cut  $10.8  billion 
from  l>enefits  to  students,  do  away 
with  the  burial  benefit,  and  make 
other  adjustments  designed  to  save 
more  than  $1.3  billion. 

Other  Reagan-Stockman  proposals 
would  drastically  cut  benefits  to  those 
who  retire  at  age  62.  make  it  very  diffi- 
cult to  qualify  for  disability  benefits- 
it  is  extremely  hard  already— raise  the 
full  retirement  age  to  68,  delay  cost-of- 
living  increases,  and  remove  the  earn- 
ings limitation  for  all  retirees  over  age 
69. 

Mr.  Speaker,  it  is  true,  indeed,  that 
the  social  security  has  some  problems. 
That  is  nothing  new.  It  has  always 
had  them,  and  Congress  has  had  to 
deal  with  them  from  time  to  time. 

Social  security  always  has  been  a 
pay-as-you-go  plan.  That  is,  the  social 
security  taxes  paid  by  workers  and  em- 
ployers now  are  used  to  pay  l)enefits 
now.  The  reserve  has  seldom  been 
more  than  enough  to  pay  the  bills  for 
a  few  months. 

Inflation  and  unemployment  help 
wreck  the  social  security  balance 
sheet.  As  workers  are  laid  off,  social 
security  tax  income  drops  off.  As  bene- 
fits are  adjusted  for  inflation,  the  bills 
increase.  We  are  now  in  the  eighth 
year  of  very  high  inflation  and  rela- 
tively high  unemployment.  The  social 
security  trust  fund  is  very  low. 

In  addition  to  this  short-term  prob- 
lem, there  is  a  long-term  problem 
which  must  be  addressed  also.  That  is, 
the  increase  in  life  expectancy,  cou- 
pled with  the  eventual  retirement  of 
the  people  of  the  postwar  baby  boom, 
will  reduce  the  ratio  between  people 
who  are  drawing  benefits  and  those 
who  are  paying  social  security  taxes. 

There  are  now  about  five  workers 
for  each  retired  social  security  recipi- 
ent. By  the  year  2020,  the  ratio  may 
be  as  low  as  2  to  1,  according  to  one  es- 
timate. 

Mr.  Speaker,  obviously.  Congress 
must  continue  to  keep  the  social  secu- 
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rity  system  secure.  It  is  a  binding  con- 
tract between  the  Government  and 
the  people.  Benefits  were  promised 
when  people  began  paying  social  secu- 
rity taxes.  The  Government  has  a  re- 
sponsibility to  provide  those  benefits— 
not  just  to  those  who  have  been 
paying  the  taxes  for  years  are  now  at 
retirement  age,  but  also  to  those  who 
are  now  young  and  will  be  paying  the 
taxes  for  many  years  to  come. 

No  longer  can  Congress  do  this  by 
raising  social  security  taxes.  This 
band-aid  solution  no  longer  is  "ouch- 
less."  It  has  been  stretched  to  the 
limit.  The  payroll  deductions  are  espe- 
cially hard  on  young  people  who  are 
just  getting  started. 

Mr.  Speaker,  in  the  coming  months, 
we  will  be  looking  for  the  best,  fairest 
ways  to  deal  with  these  problems.  We 
must  consider  every  option  in  light  of 
what  is  best  for  the  country,  and  fair- 
est to  both  those  who  draw  benefits 
and  those  who  pay  taxes. 

I  do  not  believe— and  cannot  be  con- 
vinced otherwise— that  the  best  and 
fairest  way  to  deal  with  tomorrow's 
problems  is  to  "mug"  today's  elderly. 

Finally,  Mr.  Speaker,  we  have  a 
solemn  responsibility  to  preserve  and 
protect  the  welfare  of  the  elderly  citi- 
zens of  this  coimtry  who,  over  a  long 
period  of  years,  have  invested  in  the 
social  security  system  with  the  hope 
and  the  promise  that  they  can  live  out 
their  retirement  years  in  dignity  and 
freedom  from  severe  hardship.  A  life- 
time of  hard  work  and  contribution 
entitles  them  to  that. 

Our  responsibility,  therefore,  is  to 
find  solutions  to  the  problems  that 
beset  social  security.  As  we  go  about 
doing  that  in  a  prudent  and  reasona- 
ble way.  let  us  strive— beginning  in 
this  conference- to  preserve  the  es- 
sence of  the  social  security  idea.  That 
is.  that  none  should  suffer,  in  their  el- 
derly years,  the  indignity  of  holding 
out  an  empty  hand  to  sin  ungrateful 
and  uncompassionate  Nation.* 


MEDITERRANEAN  FRUIT  PLY 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17.  1981 
•  Mr.  GOLDWATER.  Mr.  Speaker. 
Governor  Brown  has  asked  the  Presi- 
dent to  declare  three  California  coun- 
ties a  Federal  disaster  area  because  of 
the  rampaging  Mediterranean  fruit 
fly.  Let  us  make  no  mistake  about  it. 
the  sole  blame  for  this  fiasco  lies 
squarely  on  the  shoulders  of  Governor 
Brown.  The  tragedy  is  that  Governor 
Brown's  mishandling  of  this  disaster 
could  have  been  prevented  if  he  had 
acted  decisively,  instead  of  politically. 
Why  did  Governor  Brown  wait  until 
disaster  struck  to  help  our  State? 

In  June  1980.  fruit  flies  were  found 
in  Los  Angeles  and  Santa  Clara  Coun- 
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ties.  In  Los  Angeles  County  2  months 
later,  the  fruit  fly  was  eradicated  for 
less  than  $500,000.  But  in  Santa  Clara 
County  over  1  year  later,  the  fruit  fly 
has  spread  into  two  additional  coun- 
ties and  cost  $24  million  to  date!  Why 
the  discrepancy  between  and  effective 
and  fast  eradication  program  in  Los 
Angeles  County,  and  an  obviously  in- 
effective eradication  program  in  Santa 
Clara  County? 

Last  October,  it  was  determined  that 
the  Mediterranean  fruit  fly  outbreak 
in  Santa  Clara  County  required  aerial 
spraying.  Not  until  February  did  Gov- 
ernor Brown  publicly  declare  that 
aerial  spraying  would  be  used  if  neces- 
sary; 5  months  later.  Governor  Brown 
denied  the  use  of  aerial  spraying  in 
favor  of  another  eradication  program 
which  had  previously  failed:  2  days 
later.  Governor  Brown  reversed  his  de- 
cision again  and  reluctantly  allowed 
aerial  spraying.  Finally,  10  months 
after  a  determination  was  made  that  a 
more  effective  eradication  program 
was  necessary  to  combat  the  fruit  fly 
did  aerial  spraying  begin. 

Governor  Brown  had  every  indica- 
tion that  California  was  crying  out  for 
help.  In  early  July,  an  agriculture 
medfly  technical  advisory  committee 
confirmed  that  aerial  spraying  is  the 
most  effective  way  to  deal  with  the 
fruit  fly  threat.  In  addition,  both 
houses  of  the  California  Legislature 
passed  separate  resolutions  urging 
Governor  Brown  to  approve  the  spray- 
ing. 

What  California  needs  right  now  is 
calm,  decisive  gubernatorial  leader- 
ship, not  the  erratic  decisionmaking 
process  of  the  Brown  administration. 
While  Governor  Brown  talked  about 
the  chemical  composition  of  the  spray, 
the  Cahfomia  Department  of  Health 
Services  has  reported  that  the  aerial 
application  of  malathion  does  not  con- 
stitute a  significant  health  risk!  Fur- 
thermore, in  both  Texas  and  Florida, 
aerial  spraying  has  been  successfully 
tried  before  to  combat  the  Mediterra- 
nean fruit  fly,  with  no  claims  of  ad- 
verse health  effects  by  those  citizens 
under  the  drop  area.  The  question  is: 
If  it  has  been  previously  successful, 
why  sacrifice  California  agriculture  by 
preventing  its  use? 

Mr.  Chairman,  this  is  not  the  time  to 
play  political  games  with  California's 
$14  billion  agriculture  industry.  Gov- 
ernor Browns  inability  to  cope  with 
this  crisis  is  an  embarrassment  to  us 
all.* 


A  TRIBUTE  TO  HARRY  CHAPIN 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  17,  1981 

•  Mr.  LELAND.  Mr.  Speaker,  I  rise  to 
express  my  grief  and  feelings  of  loss 
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over  the  tragic  death  of  Mr.  Harry 
Chapin.  An  avid  supporter  and  activist 
in  the  world  hunger  movement,  Mr. 
Chapin  was  killed  yesterday  in  an 
automobile  accident  while  driving  on 
the  Long  Island  Expressway. 

Mr.  Speaker,  Harry  Chapin  was  a 
man  filled  with  high  energy  and  opti- 
mism. If  I  may  quote  an  often  used 
cliche,  Harry  Chapin  "Put  his  money 
where  his  mouth  was,"  Harry  Chapin 
was  the  founder  of  world  hunger  year, 
which  is  an  organization  concerned 
with  hunger  in  the  United  States  and 
developing  countries.  This  organiza- 
tion publishes  a  magazine,  concerns 
itself  with  community  development 
projects;  food  banks,  and  radiothons— 
all  done  in  an  effort  to  publicize  and 
gain  support  for  the  hungry  people  of 
the  world. 

Harry  Chapin  was  also  the  driving 
force  behind  the  food  policy  center  lo- 
cated here  in  Washington.  D.C..  which 
served  as  the  lobbying  arm  of  world 
hunger  year.  Mr.  Chapin  served  on  the 
President's  Commission  on  World 
Hunger  in  1977  and  played  a  direct 
role  in  persuading  Congress  to  pass  a 
world  hunger  resolution  which  was 
made  into  law  by  Executive  order 
signed  by  former  President  Carter. 

Mr.  Speaker,  Harry  Chapin  could 
have  been  a  millionnaire.  He  could 
have  lived  the  jet-set  rock  superstar 
life.  However,  of  the  more  than  200 
concerts  per  year  given  by  Harry 
Chapin,  more  than  half  were  for  world 
hunger  or  some  other  charitable 
cause.  Harry  Chapin  chose  to  contrib- 
ute his  money  and  talent  toward  the 
feeding  of  a  starving  human  being 
rather  than  for  a  mythical  materialis- 
tic self-interest.  Harry  Chapin  was 
more  concerned  at>out  the  swollen 
stomach  of  a  child  7,000  miles  away 
rather  than  the  swollen  ego  and  pro- 
fuse possessions  that  come  with  being 
a  popular  figure  in  the  music  industry. 

Harry  Chapin,  in  a  sense,  seemingly 
wrote  his  epitaph  when  he  stated,  and 
I  quote  from  this  morning's  Washing- 
ton Post: 

Being  a  rock  star  is  pointless.  It's  garbage. 
It's  the  most  self-indulgent  thing  I  can 
think  of.  I've  got  nothing  against  selling 
out.  But  let  me  sell  out  for  something  that 
counts.  Not  so  Harry  Chapin  can  be  No.  1 
with  a  bullet,  but  so  I  can  leave  here  think- 
ing I  mattered. 

Harry  Chapin,  though  your  life  was 
tragically  taken  at  an  early  age,  that 
which  you  did  accomplish  and  made  a 
sincere  effort  to  accomplish  will  be  re- 
membered by  people  all  over  the 
world.  And  to  those  people,  Harry 
Chapin,  you  truly  mattered. 

Thank  you,  Mr.  Speaker.* 
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TIME 


:S  RUNNING  SHORT  FOR 
THE  WHALES 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THt:  HOUSE  or  REPRESENTATIVES 

Friday,  July  17.  1981 
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BpNKER.  Mr.  Speaker,  in  the 
environment  of  the  Com- 
I^partment's   fifth   floor,   the 
Ambassador    recently    met 
Baldrige  to  discuss  a 
question  in  Japanese-Ameri- 
The  topic  of  this  and 
the  Japanese  Ambassa- 
held  with  key  officials  in  the 
and  on  Capitol  Hill  was 
auto  imports,  proposed 
military  sales  to  the  Peo- 
of    China,    or    other 
'high  politics."  Ambassador 
has  been  lobbying  to  get  the 
^ates  to  back  down  on  its  com- 
to   bringing  an  end  to  the 
killing  of  whales  at  the  up- 
■neeting  of  the  International 
Commission     in     Brighton, 
At  this  time  of  year,  whales 
y  in  the  Japanese-Ameri- 
balance. 
there  are  more  serious  and 
issues  in  our  relations  with 
especially    when    Japan's 
for      whaling      simply 
^old  water  any  longer,  why  is 
Okawara  using  his  high 
the  whales?  Why  do  the  Jap- 
other  whaling  countries  per- 
1  he  commercial   slaughter  of 
e:ftraordinary    mammals   when 
for  all  whale  products  are 
vailable?  Japan  is  the  only 
whale  meat,  yet  it  accounts 
three-tenths  of  1  percent  of 
Japanese    protein    con- 
most  of  which  goes  to  feed 
lo   have   little   choice   about 
eat:  schoolchildren,  prison- 
inimals.  Whaling  has  become 
of  narrow  commercial  benefit 
of  Japan's  few  dying  indus- 


vill  be  more  than  a  matter  of 
that  the  27-member  coun- 
the    IWC    will    sit    down    to 
beginning  on  July  20;  they  will 
for  the  future  of  thou- 
lefenseless  whales. 
1  972.  the  principal  American 
IWC  has  been  to  seek  a 
on  the  commercial  killing 
The  Reagan  administration 
to  continue  this  policy.  A 
rea'f firming    this    commit- 
3nce  again  expected  to  pass 
Nongovernmental  con- 
groups  have  stepped  up  their 
t}ehalf  of  the  whaling  ban. 
on  the  whalers  to  cease 
1  practice  has  never  been  so 
chances  that  the  Commis- 
enact  the  moratorium  have 
so  good. 
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Veteran  observers  of  the  IWC  expect 
Japan  to  seek  a  compromise  whereby 
the  nonwhaling  states  would  drop  the 
moratorium  in  exchange  for  the 
whalers  agreeing  to  revisions  in  the 
new  management  procedure  (NMP)— 
the  scientific  modeling  system  that  es- 
timates stock  levels  and  recommends 
catch  limits— that  could  possibly  lower 
commercial  whaling  quotas. 

In  1975,  a  similar  deal  was  cut:  the 
nonwhaling  states  consented  to  deep- 
six  the  moratorium  and  the  whalers 
went  along  with  the  establishment  of 
the  new  management  procedure.  The 
NMP  represented  an  improvement  in 
the  mechanism  for  setting  whale 
quotas,  but  was  still  a  far  cry  from  the 
protection  inherent  in  a  moratorium. 
The  whaling  countries,  however,  did 
not  live  up  to  their  end  of  the  bargain. 

Pour  years  later,  faced  with  repeat- 
ed, serious  failure  by  the  whaling  na- 
tions to  collect,  analyze,  and  submit 
sufficient  data  on  whales  and  whaling 
to  the  Commission,  the  United  States 
revived  the  call  for  a  moratorium. 
That  year  the  Commission  decided  to 
convene  a  working  group  to  recom- 
mend revisions  to  the  NMP.  The  first 
revision,  known  as  the  Honolulu  pro- 
posal, presents  a  system  of  basic 
changes  to  the  NMP  which  would  lead 
to  reduced  overall  quotas  by  some  20 
percent.  The  Japanese,  obviously  dis- 
satisfied with  the  Honolulu  results,  de- 
veloped their  own  revision,  as  did  the 
Icelandics.  another  whaling  nation. 
Four  revisions— the  United  States  will 
offer  the  Honolulu  proposal  and  the 
Seychelles  will  offer  a  similar  ver- 
sion—will be  on  the  table  in  Brighton. 

The  Japanese  revision  would  make 
only  cosmetic  changes  in  the  NMP.  al- 
lowing whaling  to  persist  at  current 
levels  on  stocks  for  which  knowledge  is 
uncertain.  They  would  place  the 
burden  of  gathering  knowledge 
squarely  on  the  Commission;  not  on 
the  whaling  countries.  The  Icelandic 
scheme  falls  somewhat  closer  to  the 
Honolulu  proposal,  but  not  much. 

At  the  other  end  of  the  spectrum, 
the  American/Honolulu  proposal 
would  be  revolutionary  in  the  IWC 
context.  Charging  that  the  Commis- 
sion has  been  setting  catch  levels  in  an 
atmosphere  of  fundamental  ignorance 
about  whale  stocks,  the  United  States 
proposes  that  the  Commission  act 
more  conservatively— that  is,  when  in 
doubt,  err  on  the  conservative  side. 
Adequate  knowledge  is  available  today 
for  only  about  a  half  dozen  of  the 
more  than  30  identified  whale  stocks. 
The  U.S.  revision  would  for  the  first 
time  set  target  population  levels  and 
time  limits  within  which  those  levels 
must  be  reached,  or  commercial  whal- 
ing would  cease  immediately.  Based  on 
present  data,  if  the  IWC  Scientific 
Committee  finds  that  a  whale  stock 
cannot  recover  to  the  target  level  in  5. 
or  in  some  cases  10  years,  then  whal- 
ing would  end.  If  a  stock  could  recover, 
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then  the  Scientific  Committee  would 
recommend  an  appropriate  quota, 
based  on  the  new  system.  In  essence,  a 
quota  would  be  reduced  proportionate 
to  the  lack  of  knowledge  about  the 
stock. 

From  a  purely  scientific  point  of 
view,  the  American  scheme  would  rep- 
resent a  major  improvement  in  the 
current  system.  The  catch  here  is  that 
quotas  recommended  by  the  Scientific 
Committee  are  not  automatically 
adopted  by  the  Commission.  The  Com- 
mission would  still  be  required  to  vote 
on  each  individual  quota,  on  a  stock- 
by-stock  basis,  a  procedure  that  opens 
the  scientific  process  to  political  whale 
trading  among  delegations.  The  Japa- 
nese are  masters  at  this  game. 

A  three-quarter's  majority  of  those 
present  and  voting  is  necessary  for  the 
adoption  of  proposals  by  the  Commis- 
sion. In  previous  years,  on  moratorium 
and  other  important  conservation 
votes,  the  Japanese  have  successfully 
mustered  a  blocking  number  of  votes 
by  strong-arming  the  nine  other  whal- 
ing countries  into  line.  The  numbers, 
many  conservationists  fear,  may  well 
stack  up  the  same  way  on  the  morato- 
rium vote  this  year.  A  greater  fear  is 
that  even  if  the  U.S.  proposal  for  re- 
vising the  NMP  succeeds,  the  whaling 
countries  would  ban  together  to  block 
adoption  of  the  reduced,  individual 
quotas,  thereby  undermining  the  vic- 
tory achieved  in  the  NMP  revision. 

Another  factor  must  be  taken  into 
account  when  considering  Japan's 
compromise  offer:  the  whaling  states 
will  argue  that  the  enactment  of  revi- 
sions to  the  NMP  obviates  the  need 
for  future  discussion  of  a  moratorium. 
Their  delegations  can  leave  Brighton 
in  good  conscience,  pointing  to  re- 
forms in  the  scientific  model  and  pos- 
sibly unchanged  quotas.  Another  lease 
on  life  for  the  whalers;  another  step 
closer  to  extinction  for  the  whales. 

In  pursuing  the  ban  on  the  needless 
slaughter  of  thousands  of  whales  each 
year— 13.851  in  1981  alone— the  United 
States  must  steadfastly  refuse  to  com- 
promise. The  scientific  data  the  Japa- 
nese and  other  whaling  nations  use  to 
justify  whaling  is  sparse  and  uncer- 
tain. There  is  no  reason,  scientific  or 
otherwise,  to  continue  commercial 
whaling  at  any  level.  Time  is  running 
short  for  the  whales.* 


MONO  LAKE  NATIONAL 
MONUMENT 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  SHUMWAY.  Mr.  Speaker,  the 
use  of  Mono  Lake  water  for  the  city  of 
Los  Angeles  has  attn>cted  significant 
media  attention  in  recent  months.  I 
wish  to  bring  to  the  attention  of  my 
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colleagues  an  excerpt  from  an  article 
which  appeared  in  the  Wall  Street 
Journal  on  February  4  of  this  year. 
Mr.  Richard  D.  James  has  written  an 
informative  piece  on  the  history  and 
consequences  of  water  diversions  from 
Mono  Lake  and  Owens  Valley  to 
supply  water  and  power  to  Los  Ange- 
les. 

I  have  recently  introduced  legisla- 
tion (H.R.  4057)  which  would  establish 
the  Mono  Lake  National  Monument. 
Although  such  action  would  not  inter- 
fere with  existing  water  rights  in  the 
Mono  Basin,  H.R.  4057  would  provide 
greater  visibility  and  increased  man- 
agement for  this  precious  national 
treasure.  I  invite  my  colleagues  to  join 
me  in  this  effort  by  cosponsoring  H.R. 
4057. 

Mr.  James'  article  follows: 
"Making  a  Point" 

Besides  taking  Owens  Valley  ground  water 
to  help  fill  the  city's  second  aqueduct.  Los 
Angeles  has  doubled  appropriations  of 
water  from  the  Mono  Lake  basin  north  of 
here  by  diverting  four  of  the  five  streams 
that  flow  into  the  lake.  The  lake  is  dropping 
one  to  two  feet  a  year,  and  scientists  and  en- 
vironmentalists worry  that  a  major  ecologi- 
cal, scenic  and  recreational  treasure  is  being 
destroyed.  The  lake  is  a  major  breeding  spot 
for  California  gulls  and  an  im[>ortant  stop- 
ping point  for  tens  of  thousands  of  migrato- 
ry birds  flying  from  as  far  as  Mexico. 

Environmental  groups  are  suing  to  halt  di- 
versions from  the  lake,  and  a  year  ago  a 
task  force  of  state,  federal  and  Los  Angeles 
officials  recommended  that  the  city  reduce 


EXTENSIONS  OF  REMARKS 

its  diversions  by  85  percent.  Los  Angeles  re- 
jected that,  citing  as  a  prime  objection  an 
eventual  $2  billion  cost  for  replacing  the 
lost  water,  a  figure  that  a  majority  of  task- 
force  members  disputed. 

Valid  or  not.  the  objection  underscores  a 
major  Los  Angeles  concern  in  the  whole 
water  fight:  money.  Aqueduct  water  flows 
entirely  by  gravity,  resulting  in  huge  mone- 
tary .savings  compared  with  other  sources 
because  no  energy  is  required  for  pumping. 
Moreover,  as  it  rushes  south,  the  water 
turns  turbines  in  nine  Los  Angeles  hydro- 
electric plants,  generating  6  percent  of  the 
city's  yearly  electric  power  needs. 

DISPOTE  OVER  COST 

As  a  result,  the  city  realizes  a  net  t>enefit 
of  $42  million  annually  from  operating  the 
aqueduct,  says  Mr.  Georgeson.  the  aqueduct 
engineer.  If  the  water  stops  the  city  not 
only  would  lose  that  money  but  also  would 
have  to  lay  out  around  $54  million  a  year  to 
buy  replacement  water,  for  a  total  out-of- 
pocket  expense  of  around  $95  million,  he 
says. 

Valley  residents  note  that  they  are  asking 
Los  Angeles  to  reduce  water  appropriations 
by  one-third,  not  eliminate  them,  and  that 
the  cost  would  thus  be  around  $32  million, 
or  $10  a  year  for  each  resident.  Moreover, 
they  contend  that  a  more  stringent  water- 
conservatiSn  program  could  save  the  city 
more  than  half  the  water  it  would  lose  from 
reduced  aqueduct  supplies,  cutting  replace- 
ment costs  substantially. 

Los  Angeles'  operations  in  the  Owens 
Valley  and  Mono  Lake  basin  are  founded 
solidly  on  Western  water  law.  "In  a  strictly 
legal  sense  they  paid  for  what  they  take. " 
says  Ronald  B.  Robie.  director  of  the  state 
water- resources  department.  "The  Los  An- 
geles scheme  is  so  legally  complete,  it's  im- 
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possible  to  attack.  But  Los  Angeles  misses 
the  point.  It  overlooks  the  human  and  envi- 
ronmental dimensions.  L.A.  may  have  l)een 
fair,  but  the  point  is  people  in  the  Owens 
Valley  want  local  control.  They  have  a  sense 
of  self-determination." 

For  now,  valley  residents  are  pinning  their 
hopes  for  self-determination  on  an  ordi- 
nance approved  overwhelmingly  by  county 
voters  last  November  that  gives  the  power 
to  limit  ground-water  use.  "This  has  given 
people  hope  that  the  valley  will  be  able  to 
stay  alive."  says  Lois  Wilson,  founder  of  a 
group  called  Concerned  Citizens  of  Owens 
Valley.  However,  she  notes  that  Los  Angeles 
has  sued  to  invalidate  the  ordinance,  con- 
tending it  violates  its  water  rights  and  in- 
fringes on  its  municipal  affairs. 

"II  It  wins  the  suit,  there  will  be  violence." 
she  warns.  "What  can  people  do  when  they 
come  up  against  a  blank  wall?"* 


VOTING  RECORD 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  17,  1981 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  on  Thursday.  July  16.  1981.  I 
testified  before  the  Senate  Sulx;om- 
mittee  on  Intergovernmental  Rela- 
tions on  the  subject  of  coal  severance 
taxes.  As  a  result  I  was  unable  to  cast 
my  vote  on  one  amendment  to  the  De- 
fense Department  authorization  bill. 
Had  I  been  present  I  would  have  voted 
"nay"  on  rollcall  No.  134.« 
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met  at  11  a.m..  on  the  ex- 
the  recess,  and  was  called  to 
President  pro  tempore  (Mr. 


KLegislative  day  of  Wednesday.  July  8, 1981) 

a.m..  and  that  Senators  may  speak  there- 
in for  not  more  than  10  minutes  each. 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


all  comfort,  let  love  bind  us 

that  no  one  suffers  alone 

and  ignored.  In  Jesus'  name. 


so 


OF  THE  MAJORITY 
LEADER 


PR  ESIDEINT 


pro  tempore.  The 
l^der  is  recognized. 

Mr.  President.  I  thank 


BAl  ZER. 


THE  JOURNAL 


BAKER 


Mr.    President.    I   ask 
consent  that  the  Journal  of 
of  the  Senate  be  ap- 
late. 
PRESIDENT  pro  tempore.  With- 
it  is  so  ordered. 


ORDER  P  3R  THE  TRANSACTION  OP 
ROUT!  ^E  MORNING  BUSINESS 

BAKER 


Mr.    President,    I   ask 

consent  that  following  the 

of  the  two  leaders  under  the 

there  be  a  period  for  the 

of  routine  morning  business 

lot  l)eyond  the  hour  of  11:45 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  the  order 
for  morning  business  expires  not  later 
than  11 :45  a.m.  If  there  is  not  a  require- 
ment for  that  time,  it  is  possible,  of 
course,  to  proceed  to  the  consideration 
of  the  pending  measure  before  that  time. 

I  have  no  need  for  my  time  under  the 
standing  order.  I  am  prepared  now  to 
yield  to  tmy  Senator  or  to  yield  to  the 
distinguished  acting  minority  leader. 

Mr.  President,  does  the  Senator  from 
West  Virginia  require  additional  time? 

Mr.  RANDOLPH.  Mr.  President.  I 
would  like  to  counsel  for  perhaps  3  to  5 
minutes  with  my  colleagues  and  have  the 
RxcoRD  reflect  my  feelings  in  reference 
to  certain  educational  programs  to  be 
considered  on  Monday  and  Tuesday  on 
higher  education  in  the  reconciliation 
conference. 

Mr.  BAKER.  Does  the  Senator  need 
time  t>eyond  the  10  minutes  allocated 
under  the  order  for  morning  business?  I 
am  prepared  to  yield  part  of  the  leader's 
time  if  he  would  like  that. 

Mr.  RANDOLPH.  The  majority  leader 
is  gracious  to  suggest  it.  I  will  not  need 
it.  I  appreciate  the  majority  leader  indi- 
cating I  might  have  this  extra  time,  but 
I  assure  him  I  will  be  within  just  perhaps 
5  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
my  chairman.  He  is  no  longer  my  chair- 
man, but  he  was  for  most  of  my  Senate 
career.  I  never  miss  an  opportunity  to 
express  my  admiration  and  respect  for 
him  as  a  Senator  and  as  my  chairman. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  under  the  standing  order. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRE^SIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  INOUYE.  Mr.  President.  I  yield  to 
my  distinguished  colleague  from  West 
Virginia. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 


THE  POWER  OF  PRAYER 

Mr.  RANDOLPH.  Mr.  President,  per- 
haps we  do  not  express  in  the  Senate 
itself  our  appreciation  for  the  day-by- 
day  services  of  the  Chaplain  of  this  body. 

I  think  that  we  should  recall  that  the 
very  first  of  our  Congresses — in  fact,  be- 
fore we  were  regularly  organized,  as  we 


are  today — at  the  opening  of  a  session 
or  sessions  of  our  Revolutionary  fathers 
and  mothers  who  lived  in  that  difficult 
period,  there  was  the  beginning  of  a 
meeting  with  prayer  being  expressed. 

I  have  often  felt  that  there  is  a 
strength  In  prayer,  that  which  is  personal 
and  very  private  and  that  which  is  often 
spoken  at  public  meetings. 

I  have  noted  in  the  State  of  West  Vir- 
ginia. Mr.  President,  in  recent  months, 
and  especially  weeks,  that  there  have 
been  meetings  opened  and  closed  with 
prayer.  In  the  past  I  had  not  witnessed 
that  type  of  a  beginning  and  an  ending. 
At  dedication  programs,  the  dedication 
of  a  park  in  Hampshire  County  on  last 
Sunday,  there  was  an  opening  prayer 
and  a  closing  prayer.  Later  that  day. 
in  Romney.  the  county  seat  of  Hamp- 
shire Countv,  there  was  a  prayer  opening 
that  dedicatory  service  of  the  new  diag- 
nostic center  and  guidance  center. 

Prayer  is  not  perfunctory.  There  is 
strength  in  prayer.  I  often  have  sug- 
gested, and  in  some  instances  perhaps 
that  suggestion  has  been  followed,  that 
those  who  are  in  a  public  meeting,  partic- 
ipating in  a  prayer,  might  stand  and 
take  the  hand  of  the  neierhbor  on  the 
right  and  the  hand  of  the  neighbor  on 
the  left  as  the  prayer  is  spoken  by  the 
minister  or  layman,  or  someone  who 
has  been  asked  to  lead. 

I  feel  that  there  is  something  that 
flows  from  one  individual  to  another 
when  these  hands  are  often  gripped  to- 
gether, and  strength  is  imparted  when 
we  reach  out  and  touch  someone  who 
has  a  particular  problem  or  problems 
mentioned  by  our  beloved  Chaplain  who 
has  spoken  today.  As  Chaplain  Halver- 
son  has  said,  there  are  the  needs  of  peo- 
ple, and  oftentimes  prayer,  not  only  the 
prayer  itself  but  the  touching  of  hands, 
the  joining  together,  helps  perhaps  to 
assuage  that  problem. 

( Mr.  TOWER  assumed  the  chair.  > 


THE  STUDENT  LOAN  PROGRAM 

Mr.  RANDOLPH  Mr.  President,  an- 
other subject  which  I  wish  to  address  for 
just  a  few  minutes,  as  I  have  indicated  to 
the  able  majority  leader.  Mr.  Baker— 
and  I  am  grateful  for  his  comments — is 
the  conference  on  Monday  and  Tues- 
day in  reference  to  certain  subject 
matters  that  cross  a  wide  range  and 
which  will  indicate  differences  between 
Senate  and  House  conferees. 

I  particularly  call  our  attention  today 
to  the  record  of  the  differences  within 
the  present  administration,  which  I 
want  to  be  a  successful  administration, 
even  though  at  times  I  shall  disagree  on 
matters. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  flocr. 
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I  voted  for  all  nominees  the  President 
of  the  United  States  sent  to  the  Senate 
for  confirmation.  I  spoke  in  this  body 
for  six  of  them,  having  known  suid 
worked  with  some  of  them  in  prior  years. 

So  at  times  when  Members,  regard- 
less of  party,  take  positions  that  they 
feel  are  matters  of  judgment  and  con- 
science which  go  beyond  any  party 
structure,  I  think  it  is  important  that 
Members  always  keep  themselves  in  the 
attitude  of  being  able  to  affirm  juch  a 
procedural  action  in  the  Senate  itself. 

In  the  State  of  West  Virginia,  Mr. 
President,  we  have  26  colleges  and  uni- 
versities, some  private  and  independent, 
some  State  supported.  In  these  institu- 
tions of  learning  across  our  State  aie 
three  universities  carrying  the  name  of 
university:  West  Virginia  University. 
Marshall  University,  and  the  University 
of  Charleston.  Of  the  more  than  80,000 
students  of  all  institutions  in  my  State, 
45.000  receive  some  kind  of  Federal  stu- 
dent aid  and  approximately  25.000  re- 
ceive guaranteed  student  loans. 

There  are  then  the  State  colleges  and 
those  are  State  supported,  at  least  in 
considerable  or  substantial  degree. 

Then,  as  I  have  indicated,  there  are 
the  private  and  independent  colleges.  In 
reference  to  one  of  these  institutions 
from  which  I  graduated,  and  in  which 
there  are  family  ties  that  go  back  through 
the  years,  we  have  several  hundred  stu- 
dents who  have  the  so-called  federally 
guaranteed  loan.  Our  record  of  repay- 
ment of  those  loans  is  practically  with- 
out default. 

So  I  remind  my  colleagues  again  that 
the  student  loan  program  is  not  the  loan- 
ing of  Federal  money;  it  is  the  loaning 
of  private  funds  with  a  Federal  guaran- 
tee. It  is  not  the  failure  of  the  law,  but  it 
is  the  failure  to  enforce  the  provisions 
which  call,  of  course,  for  the  repayment 
of  the  loan. 

I  know  that  I  do  not  speak  with  other 
than  propriety  when  I  say  I  have  dis- 
cussed this  subject  with  David  Stock- 
man. I  did  it  not  in  the  spirit  of  confron- 
tation, but  in  the  spirit  of  counseling. 
David  Stockman  is  the  leader,  under- 
standably, of  President  Reagan's  ad- 
ministration in  advocating  these  cuts 
across  the  board.  The  record  should 
show,  and  he  would  not  dispute  it,  that 
he  was  a  recipient,  Mr.  President,  of  a 
student  loan  while  in  college,  and  he 
knew  the  value  of  it.  He  was  helped  by  it. 

On  Monday  and  Tuesday  this  matter 
of  the  student  loan  program  will  be  be- 
fore the  conference.  Within  the  admin- 
istration attitudes  have  continued  to  be 
expressed  of  lowering  the  student  loan 
program  in  a  very  real  degree,  practi- 
cally making  it  impossible  for  private 
and  independent  colleges  to  continue  be- 
cause of  the  number  of  students  who 
have  this  type  of  educational  help,  a  re- 
payment, not  a  gift,  but  a  loan. 

In  the  Senate  and  House  conference, 
there  will  be  those  in  the  conferees  from 
our  body  who  will  make.  I  hope.  ver>' 
earnest  and  vigorous  statements  about 
the  equities  and  continuance  at  the  very 


highest  level  that  we  can  agree  on  as  we 
meet  in  conference  for  the  guaranteed 
student  loan  program. 

I  have  said  many  times  that  we  need, 
of  course,  to  modify  programs,  to  change 
them,  to  lessen  the  funding.  But  I  am 
saying  now,  as  I  have  said  before,  that 
this  program  is  highly  important  and  it 
is  very  worthwhile. 

Mr.  President,  as  I  close  these  retnarks, 
I  ask  imanlmous  consent  to  include  in 
the  Record  a  letter  to  the  editor  pub- 
lished in  the  New  York  Times,  in  today's 
edition,  entitled  "On  Aid  to  Higher  Edu- 
cation." The  exact  name  of  the  letter 
to  the  editor  is,  "Too  Rich  for  a  College 
Loan?"  in  which  the  writer  speaks  to  the 
problems  of  families  where  there  are 
three  or  four  members  of  that  family 
who  are  in  college. 

.  There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tco  Rich  for  a  College  Loan? 
To  the  Etorroa: 

Your  editorial  of  June  22.  "Toward  Sensi- 
ble College  Loans,"  falls  to  meet  the  Im- 
portant test  of  conomon  sense.  The  National 
Issues  Cotnmlttee  of  the  Liberal  Party,  which 
I  chair,  strongly  disagrees  with  your  support 
of  a  825.000  Income  celling  for  student  loans 

We  believe  the  House  Education  and  Labor 
Committee  correctly  rejected  the  $25,000 
family  income  celling  In  favor  of  more  equi- 
table cost-cutting  alternatives  (e.g.,  charging 
an  Interest  fee  to  recoup  part  of  the  Interest 
which  the  Oovernment  excuses  while  the 
students  are  In  college  and.  hence,  before  the 
repayment   period   begins). 

Our  opposition  to  the  $25,000  Income  cell- 
ing on  student  loans  Is  based  on  three  pri- 
mary considerations.  First,  a  family  Income 
of  825,000  In  the  present  Inflation-racked 
economy  Is  not  a  badge  of  affluence  but  a 
symbol  of  survival. 

As  an  example,  consider  a  family  of  four, 
with  one  child  In  college,  where  both  parents 
work,  each  earning  815.000  a  year,  for  a  total 
family  Income  of  830.000.  This  family,  which 
exceeds  the  825,000  trigger  threshold,  would 
no  doubt  find  your  editorial  suggestion,  that 
a  negative  presumption  should  stand  In  the 
way  of  a  student  loan,  a  bit  shallow. 

Second,  your  editorial  stance  Is  contra- 
dicted by  an  earlier  Times  news  article 
(Feb.  19).  "The  810.000-a-Year  College  Edu- 
cation Has  Arrived."  That  article  clearly 
demonstrated  that  the  costs  of  higher  educa- 
tion were  outstripping  the  Inflation  rate 
Thus,  a  family  with  a  825.000  or  even  a 
835,000  Income  cannot  afford  810.000  or 
even  88.000  In  yearly  educational  expenses 
without  the  aid  of  the  existing  student  loan 
program.  If  we  need  a  celling  to  prevent  a 
windfall  for  the  rich,  let  us  Instead  set  it 
at  a  realistic  plateau. 

Third,  the  proposed  825.000  celling  threat- 
ens to  return  private  education  at  the  college 
level  to  the  ranks  of  the  privileged.  If  the 
escalating  costs  of  college  tuition,  not  to 
mention  room  and  board,  force  middle-class 
students  to  set  their  educational  sights 
lower,  the  national  commitment  to  an  open 
society  will  be  severely  damaged.  If  the  Gov- 
ernment drastically  curtails  student  loans  to 
the  middle  class,  then  the  resource  pool  In 
higher  education  will  be  dangerously  nar- 
rowed and  the  nation's  polished  talent  stock 
tragically  depleted. 

In  the  final  analysis.  Illogical  and  arbi- 
trary Income  ceilings  for  student  loans  will 
begin  to  lead  our  society  toward  a  system  of 


privileges,  further  alienating  the  vast  mid- 
dle-class. This  path  would  be  both  wrong 
an:l  unwise. 

An  open  society  which  encourages  upward 
mobility  Is  a  strong  society.  The  student 
loan  program,  which  sustains  the  educational 
aspirations  of  the  middle  class,  as  well  as 
the  disadvantaged,  contributes  to  social  co- 
hesion and  national  resiliency.  We  therefore 
oppose  your  alternative  and  urge  careful 
adjustments  rather  than  radical  umperlng 
with  the  student  loan  program. 

(Rabbi)    Balfour    Brickner. 

Mr.  RANDOLPH.  I  will  quote  from 
that  letter  to  the  editor  these  words: 

An  open  society  which  encourages  upward 
mobility  Is  a  strong  society.  The  student 
loan  program,  which  sustains  the  education- 
al aspirations  of  the  middle  class  as  well  aa 
the  disadvantaged,  contributes  to  social  co- 
hesion and  national  resiliency. 

I  believe  in  the  continuance  of  the 
student  loan  program  in  a  degree  where 
it  will  not  be  scuttled  but  where  it  will 
continue  to  aid  needy  students  and 
families,  and  that  in  this  conference  be- 
ginning next  Monday  all  those  in  the 
Senate  and  the  House,  members  of  the 
education  discussion  termination  group, 
will  very,  very  much  keep  in  mind  the 
values  of  such  a  program,  hopefully,  for 
the  building  of  a  better  America. 

The  PRESIDING  OFFICER.  The  time 
of  the  minority  leader  has  expired. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
with  routine  morning  business  until  the 
hour  of  11:45.  Members  will  be  recog- 
nized for  not  to  exceed  10  minutes. 


THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  for  a 
number  of  years  I  have  been  calling  to 
the  attention  of  the  Senate  our  failure  to 
work  on  the  Genocide  Treaty.  The  Geno- 
cide Treaty  was  our  work  at  the  United 
Nations  some  32  years  ago  under  then 
President  Truman. 

The  United  States  was  the  Nation  that 
persuaded  the  United  Nations  to  sup- 
port the  Genocide  Treaty  and  called  for 
its  ratification.  Since  then  85  nations 
have  ratified  the  Genocide  Treaty. 

What  does  the  Genocide  Treaty  do? 
Well,  it  was  an  outgrowth,  of  course, 
of  the  terrible  persecution  of  the  Jews 
in  Europe  in  World  War  n  and  before 
World  War  n.  Six  million  Jews  were 
exterminated.  Almost  none  were  left. 

This  is  not  something  that  just  occur- 
red in  Europe,  although  that  was  one  of 
the  most  recent  and  ap(>alling  examples 
of  genocide.  Genocide  has  occurred,  un- 
fortunately, throughout  history,  and  has 
occurred  since  World  War  II.  It  has  oc- 
curred in  Cambodia,  in  Africa,  and  in 
other  parts  of  the  world.  It  is  going  to 
recur  over  and  over  again  until  we  can 
somehow  find  the  moral  courage  and 
the  good  sense  to  join  together  with 
other  nations  to  outlaw  it. 

Genocide  is  carefully  defined  in  the 
treaty  as  the  planned,  premeditated 
murder  of  an  entire  ethnic  group. 
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and  to  the  people  of  this  world.  His 
steadfastness  and  his  lovalty  to  that 
cause  will,  someday,  produce  and  bear 
fruit.  I  am  confident.  When  that  hap- 
pens, his  name  will  be  stamped  indelibly 
on  that  Genocide  Treaty. 


THE   ECONOMIC   RECOVERY   TAX 
ACT  OF  1981 

THE    ACMINISTRATION     TAX    CUT    IS     NOT    A    TAX 
CUT    FOR     EVERYONE 

Mr.  LEVIN.  Mr.  President,  we  are  told 
that  the  tax  measure  we  are  debating 
will  encourage  savings,  work,  and  the  re- 
vitalization  of  our  economy.  We  are  told 
that  this  tax  bill  will  encourage  changes 
in  work  habits  and  investment  decisions 
in  ways  that  will  lower  inflation,  bring 
down  interest  rates,  and  expand  the 
economy  without  disruptive  counter- 
forces  such  as  fiscal  drag  or  large  deficits. 

It  is  only  a  matter  of  time.  I  am  afraid, 
until  we  all  realize  that  the  optimistic 
projections  for  economic  growth,  infla- 
tion, and  interest  rates  made  by  the  ad- 
ministration are  dangerously  overstated. 
Recent  retractions  by  the  administration 
on  their  interest  rate  projections  may 
only  be  the  tip  of  the  iceberg.  If  we  would 
only  look  below  the  surface,  we  wx>uld 
notice  the  magnitude  of  our  problems. 

The  marginal  rate  cuts  in  this  bill  are 
bad  public  policy.  Mr.  President.  The 
distribution  of  the  cuts  among  various 
income  groups  is  inequitable.  Their  sheer 
magnitude  could  easily  reverse  the  re- 
cent moderation  in  inflation  and  they 
could  actually  prevent  a  decline  in  in- 
terest rates. 

It  has  been  said  that  broad  marginal 
rate  cuts  for  individuals  are  fair.  Each 
taxpayer,  regardless  of  income  level,  re- 
ceives the  same  percentage  tax  cut.  How- 
ever, charts  showing  the  distribution  of 
individual  tax  cuts  under  the  Finance 
Committee  bill  are  revealing.  The  distri- 
bution of  these  tax  cuts,  overwhelmingly 
directed  to  those  making  over  $50,000. 
cannot  be  called  fair. 

A  taxpayer  with  income  of  roughly 
$25,000  can  expect,  in  1984.  a  net  tax  cut 
of  $100  after  inflation  and  social  security 
increases  are  calculated.  A  taxpayer  with 
income  of  approximately  $35,000  can  ex- 
pect, in  1984,  a  net  tax  cut  of  about  $350 
after  inflation  and  social  security  tax 
increases  are  calculated.  It  is  hard  to 
believe  that  those  individuals  with  $100 
to  $300  extra  per  year  will  change  work 
and  saving  habits  in  perceptible  and  far- 
reaching  ways. 

For  those  making  under  $20,000.  the 
Reagan  tax  cut  is  not  even  a  tax  cut.  It 
is  a  tax  increase  after  inflation  .ind  so- 
cisil  security  tax  increases  are  considered. 

The  reality  of  this  is  even  more  dis- 
turbing when  one  realizes  that,  under 
the  same  program,  those  making  more 
than  $50,000  receive  a  substantial  tax 
cut  in  real  terms. 

In  1984,  those  earning  anywhere  from 
$15,000  to  $20,000  will  actually  see  their 
tax  rates  increase  by  a  little  less  than 
1  percent.  Those  making  between  $10,000 
and  $15,000  will  see  their  tax  rates  in- 
crease, not  decrease,  by  more  than  13 


percent.  These  tax  Increases,  Mr.  Presi- 
dent, oc^ur  despite  a  $784  billion  tax 
reduction  package  we  are  now  consider- 
ing. 

On  the  other  hand,  those  making  more 
than  $50,000  will  receive  a  real  tax  cut. 
The  point  here  is  not  that  those  making 
more  than  $50,000  should  receive  far  less 
than  they  would  receive  under  this  bill. 
We  need  to  give  those  taxpayers  incen- 
tives, lower  tax  rates,  to  invest  and  save. 
We  are  told  they  will  make  the  sound  in- 
vestment decisions.  But  when  someone 
making  anywhere  from  $50,000  to  $100.- 
000  receives  a  9  percent  tax  cut,  after 
inflation  and  social  security  taxes  are 
accounted  for,  and  someone  making 
$15,000  receives  a  tax  increase,  not  a  cut, 
that  is  patently  unfair.  In  fact,  le.ss  than 
20  percent  of  the  tax  relief  imder  this 
bill  will  go  to  the  60  percent  of  those  who 
make  less  than  $20,000:  4.8  percent  of 
the  taxpayers  in  the  country  earning 
over  $50,000.  however,  will  receive  35 
percent  of  the  tax  relief  in  this  bill. 

Mr.  President,  this  bill  fails  another 
test  of  equity.  Apart  from  the  measure 
on  commodity  tax  straddle,  tax  reforms 
are  conspicuously  absent  in  this  bill.  Tax 
expenditures  of  all  kinds  are  not  ad- 
dressed in  this  bill.  One  of  the  arguments 
used  against  tax  indexing  2  days  ago  was 
that  it  would  prevent  Congress  from 
taking  a  comprehensive  look  at  the  tax 
code  every  few  years  and  instituting 
much  needed  reforms.  But  we  have  had 
an  opportunity  to  do  so  here  and  we  have 
before  us  a  measure  which  is  less  pro- 
gressive than  if  the  present  code  had 
been  indexed  and  adjusted  accordingly. 
Waste  and  ineCQciencies  abound  in  tax 
expenditures  and  their  cost  is  immense, 
over  $230  billion  this  year. 

Mr.  President,  the  irony  of  this  debate 
is  that  a  targeted  approach  to  the  mar- 
ginal rate  cuts,  providing  greater  tax 
relief  for  middle  and  lower  income-tax 
payers,  would  not  diminish  the  invest- 
ment and  savings  contribution  of  this 
tax  measure.  Various  savings  incentives, 
the  increased  deductions  for  Keogh  and 
IRA  plans,  all  savers  certiflcates.  inter- 
est deductions  at  15  percent,  and  the  cut 
in  the  top  marginal  rate  on  unearned 
income  will  not  be  hurt  if  we  adopt  a 
better  targeted  approach  to  the  mar- 
ginal rate  cuts  Dropping  the  top  mar- 
ginal rate  on  unearned  income,  and  most 
economists  concur  in  this,  is  the  most 
important  step  we  can  take  to  encourage 
investments  that  will  work  for  us  and 
strengthen  the  economy.  Providing  extra 
relief  for  middle  and  lower  income-tax 
payers  will  not  compromise  the  tax  in- 
centives and  investment  objectives  that 
rest  in  this  bill. 

The  inequitable  distribution  of  mar- 
ginal rate  cuts  in  light  of  bracket  creep 
and  social  security  tax  increases  is  dis- 
turbing. Furthermore,  the  economic 
framework  this  tax  bill  attempts  to  con- 
struct is  flawed.  When  deficits  plague 
the  economy,  high  interest  rates  scorch 
the  economy,  and  energy  costs  simply 
wait  to  escalate  beyond  our  control, 
massive  tax  cuts  place  the  economy  in 
a    most    precipitous    position.    Interest 
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rates,  single-handedly,  have  forced  un- 
employment to  record  levels  throughout 
the  country  and  in  particular,  industries 
such  as  autos,  housing,  timber,  and  agri- 
culture, to  name  a  few.  If  Wall  Street's 
reaction  to  Reagan's  tax  program  is  any 
indication,  credit  and  capital  markets 
will  see  little  improvement  in  the  years 
ahead.  Interest  rates  will  remain  high 
and  those  credit  sensitive  industries  will 
continue  to  suffer. 

I  have  heard  it  argued  that  this  tax 
cut  will  be  anti-inflationary.  Wage  de- 
mands will  moderate  because  after  tax 
income  will  grow  as  a  result  of  the  tax 
cuts  in  this  bill.  But,  Mr.  President,  in- 
flation and  social  security  tax  increases 
will  eat  away  that  tax  relief  among  lower 
and  middle  income-tax  payers  long  be- 
fore it's  invested  or  used  for  any  con- 
sumer goods.  If  anything,  extra  dispos- 
able income  will  be  needed  to  replace 
income  lost  as  a  result  of  the  budget  cuts 
that  will  impact  this  group  dispropor- 
tionately. With  the  type  of  marginal  rate 
cuts  currently  in  the  bill.  I  suspect  the 
budget  and  tax  cuts  will  not  stimulate 
the  kinds  of  savings  and  investments 
that  hold  such  a  prominent  place  in  the 
supply-side  lexicon. 

The  numt)ers  I  have  quoted  make  one 
thing  clear.  The  middle  and  lower  in- 
come-tax payers  will  not  receive  the  tax 
relief  they  need  and  deserve.  It  is  abun- 
dantly clear  that  those  taxpayers  need 
the  relief  more  than  ever  in  the  next 
few  years.  Budget  cuts  will  impact  thi.>= 
group  more  than  ever.  Student  loans  are 
cut.  energy  assistance  is  cut.  Energy- 
costs  will  rise  in  the  years  ahead  if  not 
months  ahead  and  this  group  will  have 
the  mo.st  difficulty  adjusting.  Inflation 
and  social  security  increases  will  further 
erode  the  purchasing  power  of  this 
group.  The  marginal  rate  cuts  in  this  bill 
fail  miserably  in  this  test  of  equity. 

It  is  this  concern  for  fairness  that  I 
fear  is  displaced  by  our  thirst  for  invest- 
ments and  lower  tax  rates  on  savings. 
One  example  was  the  15-percent-exclu- 
sion-of-net-interest  amendment.  In  the 
end  I  supported  this  amendment.  I  think 
it  is  important  to  provide  incentives  for 
savings.  But  in  so  doing,  we  eliminated 
the  $200/ $400  exclusion. 

What  has  happened  as  a  result  of  this 
action?  At  present,  someone  with  $2,000 
in  a  savings  account  earning  10  percent 
earns  $200.  the  full  amount  excluded 
under  the  current  law  But  under  the 
amendment  adopted  by  the  Senate,  that 
individual  would  have  to  place  $13,333 
in  an  account  earning  10  percent  to 
qualify  for  the  same  $200  exclusion. 
Hearing  all  this  rhetoric  about  tax  incen- 
tives on  investments  and  savings,  some- 
one with  savings  under  $13,333.  and 
there  are  many  in  this  category,  will  be- 
come very  confused  when  the  tax  rate  on 
his  interest  income  actually  increases 
under  the  amendment  adopted  by  the 
Senate  I  hope,  before  debate  on  this  tax 
bill  ends,  that  the  Senate  sees  the  wis- 
dom of  extending  relief  to  the  small 
saver. 

Mr.  President.  I  urge  my  colleagues  to 
consider  carefully    the  implications   of 


this  tax  bill.  Preceptions  of  a  healthy 
economy  will  play  a  key  role  in  deter- 
mining attitudes  and  incentives  for  in- 
vestment and  savings.  So  far,  despite  the 
optimism  of  supply-side  proponents  in 
the  administration,  experts  in  the  money 
markets  are  dismissing  the  program's 
potential  and  rosy  predictions.  Budget 
cuts  will  not  make  up  for  the  unpreced- 
ented increase  in  defense  spending  and 
magnitude  of  this  tax  bill. 

But  what  of  the  perceptions  of  over 
half  the  people  in  this  country,  those  wJio 
will  see  their  taxes  increase  while,  under 
the  same  program,  others,  better  of!  fi- 
nancially, receive  a  real  reduction  in 
taxes?  The  median  family  income  is 
$21,000  for  a  family  of  four.  If,  by  1984. 
they  receive  any  real  tax  cut  they  will  be 
fortunate  because  inflation  and  social  se- 
curity tax  increases  will  hit  them  the 
hardest.  Home  and  car  purchases  will  be 
difiBcult  given  the  interest  costs  of  such 
loans,  costs  that  will  likely  be  aggravated 
by  this  tax  program.  And.  ironically, 
their  taxes  on  interest  income  will  likely 
increase. 

Mr.  President,  we  need  a  tax  cut,  we 
need  economic  growth,  and  we  need 
greater  incentives  for  savings  and  invest- 
ment. Let  us  work  to  achieve  these  goals 
but.  in  so  doing,  let  us  be  fair  to  needs  of 
lower-  and  middle-income  taxpayers, 
not.  just  to  ihase  earning  over  $50,000. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
commend  my  good  friend  from  Michigan. 
I  could  not  agree  with  him  more. 

I  am  in  favor  of  a  tax  reduction  be- 
cause we  have  to  cut  taxes.  I  am  going  to 
speak  on  that  later.  But  I  believe  that  the 
measure  before  us  is  sadly  lacking  in 
equity.  The  Senator  from  Michigan  has 
done  an  excellent  job  of  documenting 
exactly  why  and  where. 

THE    SOCIAL    SECURITY    TAX 

What  we  do  is  cut  the  one  tax  we 
have  which  is  a  regressive  tax.  It  has 
all  kinds  of  loopholes,  weaknesses,  and 
shelters,  but  it  is  a  regressive  tax.  and 
we  are  cutting  that.  The  most  regres- 
sive tax  is  the  social  security  tax.  That 
IS  truly  regressive.  That  hits  the  little 
guy  far  harder.  That  tax  is  scheduled 
to  increase — to  go  up.  not  down. 

That  is  the  point  made  by  the  Senator 
from  Michigan,  and  we  should  be  well 
aware  of  that. 

While  I  favor  reducing  taxes,  we 
should  have  our  eyes  wide  open  to  the 
fact  that  this  is  not  the  best  way  to  do 
it.  As  a  matter  of  fact,  if  we  recognize 
what  we  are  doing  to  the  social  security 
fund — and  I  will  discuss  that  later — we 
can  see  the  wisdom  of  following  a  policy 
of  easing  up.  if  anything,  on  the  social 
security  tax  and  having  the  general 
revenues — the  progressive  income  tax. 
the  corporation  income  tax — pay  for 
medicare,  for  example:  pay  for  a  college 
education:  pay.  in  mj-  judgment,  for 
much  of  what  we  do  in  the  social  secu- 
rity tax. 

If  we  did  that — and  I  want  to  docu- 
ment this — and  if  we  let  the  social  secu- 


rity fund  earn  the  average  return  on 
Treasury  securities,  we  would  increase 
the  flow  into  that  fund  by  $2  billion  a 
year.  I  made  a  speech  on  that  the  other 
day  and  it  did  not  get  much  attention, 
but  I  am  going  to  hammer  away  on  that. 
Social  security  recipients  are  being 
robbed  of  $2  billion  a  year  because  those 
funds  are  misinvested.  and  I  can  docu- 
ment that,  as  Paul  Douglas  used  to  docu- 
ment it  through  the  years.  He  was  one 
of  the  most  eminent  economists  to  serve 
in  the  U.S.  Senate. 

Wilbur  Cohen,  who  is  probably  tht 
most  expert  person  on  social  security 
still  alive,  agreed  with  us  wholeheartedly 
when  we  talked  to  him  only  2  days  ago. 
I  want  to  bring  that  to  the  attention  of 
the  Senate. 

Let  us  see  what  we  are  doing  here.  We 
are  reducing  taxes  of  many  Americans, 
and  I  believe  that  is  good,  but  it  is  not 
an  equitable  tax  measure. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor.  Does 
the  Senator  from  Michigan  yield' 
Mr.  LEVIN.  I  yield. 
Mr.  HART.  I  thank  the  Senator. 
Mr.  President.  I  identify  myself  with 
the  comments  of  the  Senator  from  Wis- 
consin as  to  the  inequity  of  the  increase 
m  social  security  tax  at  a  time  when  we 
are  trying  to  cut  other  taxes. 

It  will  be  the  intention  of  the  Senator 
from  Colorado  to  renew  once  again  an 
effort  that  he  has  undertaken  for  the 
past  2  or  3  years  on  this  bill  to  impose  an 
import  fee  on  imported  oil  and  use  that 
fee  with  the  revenues  from  that  tax  to 
oflfset  the  increase  in  the  social  security 
tax  so  that  several  goals  are  achieved 
simultaneously. 

One  is  to  discourage  continued  con- 
sumption of  foreign  oil.  particularly  oil 
from  the  Persian  Gulf  which  so  threat- 
ens our  economic  and  national  security. 
Second  is  to  make  that  fee  noninfla- 
tionary  or  that  tax  noninflationary  by 
rebating  it  dollar  for  dollar  so  that  the 
Federal  Treasury  does  not  keep  It  and 
make  that  increase  in  the  gasoline  tax 
or  the  oil  prices  a  fuel  to  the  inflation 
that  we  have. 

And  third  is  to  achieve  the  objective  of 
reducing  to  some  degree,  perhaps  a  large 
degree,  the  Increase  in  social  security 
taxes. 

So  there  would  be  an  opportunity  to 
achieve,  in  effect,  three  social  goals: 
First,  to  encourage  conservation;  second, 
to  reduce  reliance  on  very  fragile  sources 
of  foreign  oil:  and.  finally,  to  reduce  the 
levels  of  social  security  tax  increases  in 
an  alternate  way  that  did  not  increase 
the  inflation  of  this  country. 

I  think  there  are  steps  we  can  take  in 
this  regard.  This  proposal  has  not  got- 
ten broad  support  from  the  Senate  in 
the  past.  I  think  if  people  begin  to  un- 
derstand the  dangers  of  continued  reli- 
ance on  Persian  Gulf  oil,  then  I  think  we 
will  begin  to  get  some  public  support 
around  the  coimtry. 

I  am  very  concerned  about  this  ad- 
ministration's almost  lackadaisical  atti- 
tude toward  foreign  oil  imports. 


16414 


national  energy  plan,  which  the 

s  proposing  this  week  or  will 

proposl  ig  next  week,  essentially  con- 

bus^ess  as  usual.  For  the  past  7 

both  political   parties  and 

administrations  have  taken  the  po- 

liave  to  reduce  our  reliance  on 

il.  This  administration  very 

i^hout  any  fanfare  whatsoever, 

that  bipartisan  policy  180 

now  says: 

(ontlnue  to  rely  on  Imported  oil 

s  and  Into  the  I09O's.  There  Is 

particularly   wrong  with  It.   If  we 

to  foreign  oil  for  the  oil.  fine; 

Justjdo  It. 


The 
President 
be 

dones 

or  8  year^ 
three 
sition  we 
imported 
quietly,  w 
has 
degrees 

We  will 
In  the  198( 
nothing 
have  to  go 
we  will 


revera  sd 
and 


nst 


-rici 


We  do 
energy- 
energy 
conservation 
times.  It 
peofde  to 
result  of 
and  other 
the 

is  to  say. 
use  less. 

If  we 
and  at  the 
duction  of 
crease 
ran  reduc( 
security  oi 
people's  oil 
the  Persiai  i 
try.   reducf 
OPEC 
uted  to 
offset  the 
at  thesamit 

Mr 
the  Senate^ 

Mr.  HAi(t 
Wisconsin 


con  servation 


pncEs 
ths 


PROXMIRE. 


Mr.  President.  I  con- 
1  he  distinguished  Senator  on 
constriictive  proposal. 

pay  more  in  social 

than  they  do  in  Federal 

s.  That  may  shock  many,  in- 

pe(iple  who  do  pay  more.  The  fact 

Federal  income  tax.  of  course. 

exemptions,  deductions,  and  is  not  a 

the  dollar  one.  and  the  so- 

tax  is. 

there  is  a  clear  division  of 

pay  more.  The  people  who 

ire  people  of  lower  incomes. 

higher  incomes  obviously  do 


i'h(( 
e  3 

itli 


Mr 

gratulate 
this 

Most 
security 
income 
eluding 
is  that  the 
has 

flat  tax 
cial  securitk' 

Of  couri 
people  w 
pay  more 
People  wi 
not. 

May  I 
rado  how 
imported 
and  hou' 
provide  to 

Mr.  HAI^T 
Senator 
tics  on  all 
import  fee 
pose  woulc 
It  would 
amounts 
now  I  thi4k 
day.  or 
It  is  about 
all  the 


CONGRESSIONAL  RECORD— SENATE 


July  18,  1981 
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country.  It  is  down  as  a  result  of  price 
increa:e3,  by  and  large. 

The  Senator  can  calculate  pretty  much. 
I  think,  off  the  top  of  his  head  the  range 
of  revenues  that  we  are  talking  about. 

The  main  point  here  is  not  so  much  the 
level  of  the  tax,  although  there  is  some 
price  sensitivity  involved  and  it  has  to  be 
fairly  carefully  calibrated,  but  the  main 
thing  is  the  Treasury  does  not  keep  that 
tax.  We  should  not  impose  a  fee  on  im- 
ported oil  or  on  gasoline  and  keep  it  in 
the  Treasury.  That  is  inflationary.  It  is 
just  driving  up  the  price  of  a  key  com- 
modity and  then,  in  effect,  the  Govern- 
ment keeping  the  revenue.  If  it  is  rebated 
dollar  for  dollar,  every  dime  goes  back  to 
the  consumer  or  the  taxpayer  and  partic- 
ularly as  an  offset  against  social  security. 
As  I  say,  we  will  solve  two  objectives.  We 
strongly  encourage  conservation  and  less 
reliance  on  someone  else's  oil,  but  we  also 
will  take  the  burden  off  the  social  security 
tax  increases. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator.  ThaX  would  raise,  then, 
approximately  $50  million  a  day,  or 
about  $15  billion  a  year. 

Mr.  HART.  Something  in  that  neigh- 
borhood, yes. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President,  I  am  won- 
dering, if  I  still  have  the  floor,  if  I  could 
ask  the  Senator  from  Colorado  a  ques- 
tion about  another  proposal  that  he  has 
offered. 

Mr.  HART.  I  think  I  do  not  have  the 
floor,  but  I  will  yield  for  a  question. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  Senator  from  Colorado  is  not  only 
offering  a  proposal  relative  to  a  tax  on 
imported  oil.  he  is  also  going  to  be  offer- 
ing the  Senate  an  opportunity  to  vote  on 
a  tax  indexing  proposal. 

During  my  remarks  I  made  a  state- 
ment that  a  tax  indexing  proposal.  I  be- 
lieve similar  to  the  kind  the  Senator 
from  Colorado  will  be  offering,  if  it  were 
in  place  now.  would  be  more  progressive 
than  the  present  tax  bill  that  we  are  go- 
ing to  be  voting  on. 

I  am  wondering  if  the  Senator  from 
Colorado  would  comment  on  that  com- 
ment and  teU  us  if  in  fact  that  is  an  ac- 
curate comment. 

TAX  INDEXING 

Mr.  HART.  Mr.  President,  the  Senator 
from  Michigan  is  correct.  It  is  calculated, 
and  the  Senator  from  Colorado  will  offer 
thos^  statistics  next  week  in  coimection 
with  the  tax  indexing  amendment,  that 
in  terms  of  money  in  the  pockets  of  tax- 
payers, a  straight  indexing  proposal  that 
would  index  the  tax  brackets  across  the 
board  to  the  rate  of  inflation  would  re- 
store more  money  to  the  low-  and  mid- 
dle-income taxpayers  than  the  so-called 
Kemp-Roth  or  supply-side  economics  or 
Reagan  administration  proposal.  The 
charts,  the  graphs,  the  calculations,  and 
Che  tables  calculating  the  various 
amounts  by  tax  brackets  or  income  levels 
will  be  provided  when  that  amendment 
is  offered. 

But  the  Senator  from  Michigan  is  cor- 
rect. There  has  been  a  great  deal  written 


since  the  enactment  of  the  1985  amend- 
ment to  index  the  tax  code  3  years  from 
now  or  4  years  from  now,  about  the  im- 
pact of  indexing,  and  the  importance  of 
it,  and  what  a  conceptual  breakthrough 
it  is. 

The  Senator  from  Colorado  was,  I  be- 
lieve, the  flrst  Member  of  his  party  here 
in  the  Senate— I  am  sure  here  in  the 
Senate — and  perhaps  in  Congress,  to  en- 
dorse the  concept  of  tax  indexation.  That 
was  back  in  early  1977  In  cosponsorship 
with  a  former  colleague  of  ours  and  a 
former  State  citizen  of  the  Senator  from 
Michigan.  Senator  GrlfHn. 

Senator  GrifBn  and  I  offered,  I  think, 
the  first  bipartisan  tax  indexing  amend- 
ment to  a  tax  bill  back  in  1977,  4  years 
ago. 

Since  that  time  I  have  consistently 
supported  that  concept,  not  as  an  eco- 
nomic measure  but  as  a  tax  reform 
measure. 

It  is  fundamentally  unfair  for  the  Fed- 
eral Government  to  reap  a  windfall  from 
inflation.  I  think  as  much  as  anything 
else,  the  people  of  this  country  becmne 
dissatisfled  with  the  Federal  Govern- 
ment, become  dissatisfled  with  the  level 
of  their  taxes  as  a  result  of  the  invisible 
tax  of  inflation  and  what  is  commonly 
known  as  bracket  creep. 

They  are  in  fact  being  taxed  more 
merely  because  they  are  keeping  level 
with  the  rate  of  inflation.  The  cost-of- 
living  increases  in  their  salaries  auto- 
matically raise  their  taxes  if  they  move 
into  a  higher  bracket,  and  people  won- 
der why  they  keep  getting  higher  Federal 
income  tax  bills,  and  it  is  because  of  in- 
flation and  because  Congress  hais  not  had 
the  will  in  the  past  at  least  to  treat  them 
fairly  and  to  protect  them  in  terms  of 
their  tax  burden  from  the  impact  of  in- 
flation. 

We  are  reaping  a  windfall,  and  it  is 
unfair. 

The  question  I  raised  2  days  ago  when 
we  debated  this  amendment  was:  If  so 
many  people,  particularly  on  the  other 
side  of  the  aisle,  that  is  the  clear  ma- 
jority of  the  Senate,  believed  that  in- 
dexation is  an  idea  whose  time  has  finally 
arrived,  why  do  we  have  to  wait  3  or  4 
years?  Why  not  adopt  it  now?  It  hsis  the 
dual  advantage  of  making  the  tax  system 
in  this  country  more  fair  and  more  equi- 
table. But  it  also  represents  and  will  rep- 
resent in  the  form  of  the  amendment 
which  I  intend  to  offer  an  alternative  to 
Kemp-Roth  or  supply-side  economics.  It 
will  make  the  taxpayers  whole  for  the 
next  3  years — 1982.  1983,  and  1984 — from 
the  burden  and  impact  of  infiation  and 
will  provide,  in  effect,  more  spending 
power  and  more  purchasing  power.  If 
people  save  and  invest  it.  fine.  If  they  do 
not.  at  least  they  are  protected  against 
the  ravages  of  inflation  as  far  as  their 
tax  bill  goes. 

But,  finally,  we  will  have  less  burden 
on  the  Treasury.  It  will  deprive  the 
Treasury,  if  you  will,  of  less  of  a  revenue 
loss  than  the  so-called  Kemp-Roth 
measure  by  about  $70  billion  over  the 
next  3  years.  So  indexation  in  1982,  1983, 
and  1984  as  an  alternative,  as  a  sub- 
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stitute.  for  Kemp-Roth,  for  the  3-year 
tax  proposal  put  forward  by  the  Finance 
Committee  and  the  administration,  has 
the  advantage  of  fairness  and  equity.  It 
does  protect  the  taxpayers  against  the 
impact  of  inflation,  at  least.  It  does  in- 
crease their  spending  power  in  the  next 
3  years,  and  not  in  1985,  and  it  will  have 
less  of  a  negative  impact  on  the  revenue 
levels  of  the  Treasury,  and  give  us  a 
much  better  chance  by  $70  billion  over  3 
years  of  balancing  the  budget  by  1984. 

That  will  be  whe  amendment  the  Sen- 
ator from  Colorado  will  offer.  It  will  be 
interesting  to  find  out  how  many  people 
who  supported  indexation  as  a  concept 
are  willing  to  advance  that  concept  for 
all  the  reasons  that  have  been  argued  for 
it,  which  I  support,  fairness,  justice,  and 
equity,  and  to  advance  it  by  3  years,  and 
have  that  fairnes.3,  justice,  and  equity 
for  the  taxpayers  3  years  sooner. 

Mr.  LEVIN.  Mr.  President,  if  the  Sen- 
ator will  yield,  cne  of  the  arguments 
used  against  indexing — and  I  also  voted 
for  the  indexing  proposal  the  other 
day — is  that  it  is  regressive.  If  I  under- 
stand that  Senator  from  Colorado  cor- 
rectly, his  indexing  proposal  is  actually 
more  progressive  in  terms  of  people 
earning  less  than  $50,000  than  the  pro- 
portions of  this  bill  that  his  proposal  is 
going  to  substitute  for. 

Mr.  HART.  The  Senator  from  Michi- 
gan is  correct.  Those  statistics  will  be 
provided  at  the  time  the  amendment  is 
offered.  But.  frankly.  I  do  not  think  you 
can  talk  about  or  argue  about — I  think 
it  is  an  irrelevant  argument — as  to 
whether  indexation  is  progressive  or  not. 
It  is  tax  fairness. 

How  can  we  argue  that  protecting 
people  against  automatic  tax  increases 
because  of  the  rate  of  inflation  and 
bracket  creep  is  progressive  or  regres- 
sive? It  is  just  fair.  People  should  not 
have  to  pay  more  taxes,  unlegisiated 
taxes,  becfiuse  of  inflation. 

When  inflation  started  soaring  in  this 
country  in  the  early  1970's.  1973  and 
1974,  people  automatically  began  to  pay 
more  taxes.  We  did  not  legislate  it.  no 
one  here  voted  fo;-  it.  It  has  run  into  tens 
and  hundreds  of  billions  of  dollars.  That 
is  unfair.  We  have  been  using  that 
money,  obviously,  to  try  to  balance  the 
Federal  budget  and  to  pay  for  social  pro- 
grams and  for  increases  in  our  defenses. 
But  we  are  going  to  have  to  think  of 
other  things.  We  will  have  to  have  politi- 
cal courage  to  vote  for  a  tax  increase  if 
we  want  the  Defense  Department  to 
spend  more  money  for  the  Nation's  se- 
curity. 

That  is  something  we  did  not  do  dur- 
ing the  Vietnam  war.  I  think  to  the  det- 
riment of  both  our  long-term  national 
security  interests  in  the  Par  East  and 
around  the  world,  and  also  our  domestic 
economic  interests  in  terms  of  inflation 
that  our  $350  billion  Investment,  un- 
taxed investment,  in  Vietnam  caused. 

What  I  think  we  ought  to  do  is  to  take 
issues  such  as  increased  defense  spending 
to  the  American  people  and  sav.  if  you 
are  President  Reagan  or  a  Member  of 
Congress,  "I  believe  the  country  ought  to 
spend  for  defense,  and  here  is  why,"  and 


give  all  the  reasons,  and  say  to  them, 
"Because  we  are  indexing  your  taxes  and 
tecause  we  are  not  go.ng  to  get  these 
windfalls  and  revenues,  we  are  going  to 
have  to  vote  a  tax  increase  to  pay  for  it. 
Now,  what  do  you  think?  " 

We  will  find  our;  what  support  there  is 
for  increased  defense  spending.  I  happen 
to  believe  the  American  people  will  prob- 
ably pay  for  it.  Whether  they  will  pay  for 
a  tax  increase  of  $1  trillion  in  the  next  4 
years  and  I  do  not  know.  I  think  they 
will  be  willing  to  pay  somewhat  more 
taxes  if  it  is  done  out  in  the  open  and  if 
we  debate  it  on  the  floor  and  we  say  we 
will  have  to  increase  income  taxes  by 
th  s  amount  to  pay  for  defense  increases, 
and  we  ask  the  question.  "Are  you  for  it 
or  are  you  against  it?"  And  force  Mem- 
bers of  Congress  to  vote  up  or  down. 

That  is  the  way  we  should  have  voted 
at  the  time  of  Vietnam  and  we  would 
not  have  gotten  involved  there,  but  at 
least  the  American  people  sign  on  to  tm 
increase  in  defense  spending  or  an  in- 
crease in  health  insurance  or  whatever 
the  cost  is  instead  of  using  the  wind- 
falls from  bracket  creep  to  pay  for  what- 
ever it  is,  defense  spending  or  some 
domestic  program. 

I  yield  the  floor. 

The  PRESIDING  OFTICER.  Who 
seeks  recognition? 

FOREIGN     lAtNCD    INCOME     EXCLUSION 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  ask  the  distinguished  man- 
ager of  the  bill  some  questions  on  a  sec- 
tion of  the  bill  which  I  am  sure  he  has  a 
great  interest  in  and  in  which  he  is  very 
expert.  I  mentioned  to  him  a  few  min- 
utes ago  that  I  would  ask  him  about  this. 
This  is  section  111  to  section  115  of  the 
bill,  the  foreign  earned  income  exclu- 
sion part  of  the  bill. 

First,  am  I  correct  that  this  new  pro- 
vision would  aHoKK  Americans  living 
abroad  to  exclude  the  first  $50,000  earned 
income  from  his  or  her  gross  income  and 
that  that  amount  would  be  exempt  from 
taxation? 

Mr.  CHAPEE.  That  is  right,  if  they 
meet  certain  residency  requirements.  If 
they  were  abroad  11  out  of  the  12  months 
it  is  earned  income.  This  is  a  provision 
that  every  industrial  nation  in  the  world 
has. 

Mr.  PROXMIRE.  Is  it  not  also  true 
that  half  or  $25,000  of  the  next  $50,000 
of  earned  income  abroad,  or  a  total  of 
$75,000.  could  also  be  excluded  or  not 
taxed? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  PROXMIRE.  Is  it  not  true  these 
very  large  amounts  of  earned  income 
would  be  taken  off  the  top  so  that  any 
additional  amount  would  be  taxed  as  if 
it  were  the  first  earned  amoimt  to  which 
the  beginning  low  rates  were  applied? 
For  example,  if  a  person  made  $100,000 
and  the  first  $75,000  would  be  excluded, 
the  remainder  would  be  taxed  at  the  rate 
applied  to  the  $25,000  bracket  instead  of 
the  $100,000;  is  that  right? 

Mr.  CHAFEE.  That  is  correct.  Most 
nations  exclude  all  earned  income 
abroad.  We  have  not  done  that.  The 
House  bill  excludes  $75,000. 


Mr.  PROXMIRE.  Let  me  ask  some 
questions  about  the  present  system  of 
taxing  U.S.  citizens  who  live  and  work 
abroad. 

First,  is  it  not  true  that  Americans 
living  and  working  abroad  have  vast  tax 
privileges? 

Mr.  CHAFEE.  No,  that  is  not  true.  Un- 
der the  current  law,  the  world's  most  in- 
tricate system  of  deductions  is  per- 
mitted if  a  U.S.  citizen  works  abroad.  It 
applies  to  deductions  availsible  if  ex- 
penses are  made  for  certain  trips  home 
under  a  very  complicated  set  of  regula- 
tions: Education  expenses,  if  equal  edu- 
cation is  not  available  in,  say,  Saudi 
Arabia  or  wherever  the  person  is  sta- 
tioned. 

Before  the  Senator  proceeds  with  fur- 
ther questions,  I  would  call  his  attention 
to  the  fact  that,  of  course,  Americans 
serving  abroad  are  subject  to  the  taxes 
01  the  country  wherein  they  work.  So  if 
somebody  is  working  in  England  that 
person's  earned  income  is  subject  to  the 
incomes  taxes  of  England.  France.  West 
Germany,  wherever  it  is. 

Mr.  PROXMIRE.  Of  course,  if  they 
work  in  a  country  that  has  very  low 
taxes — in  the  Middle  East  they  have  ex- 
tremely low  taxes,  not  subject  to  very 
much  in  the  way  of  taxes  at  all 

Mr.  CHAFEE.  That  is  correct,  no  ques- 
tion about  it. 

Mr.  PROXMIRE.  Let  me  proceed.  Any 
income  tax  they  pay  abroad  to  a  foreign 
country  is  credited  dollar  for  dollar — 
that  is  the  present  law — against  U.S. 
income  tax  owed,  so  they  are  not  taxed 
twice. 

Second,  property  taxes  paid  abroad 
can  be  deducted  from  American  tcucable 
income. 

Third,  Americans  in  constructicm 
work  camps  abroad  for  whom  the  pro- 
vision was  originally  proposed,  now  pay 
no  taxes  on  the  first  $20,000  of  earned 
income. 

Mr.  CHAFEE.  Yes.  but  beware  of  what 
you  define  as  a  construction  site.  The 
construction  site  applies  to  hardly  any- 
body who  works  abroad,  even  those  who 
are  working  in.  for  instance.  Saudi  Ara- 
b  a.  so  that  is  not  such  a  bonanza  as 
the  Senator  might  be  suggesting  from 
his  remarks. 

Mr.  PROXMIRE  Let  me  proceed. 
Americans  working  for  churches,  uni- 
versities, smd  nonprofit  groups,  except 
foundations,  get  the  $20,000  exclusimi 
under  existing  law. 

Mr.  CHAFEE.  That  is  correct.  We  just 
passed  that  last  year. 

Mr.  PROXMIRE.  And  housing  ex- 
penses in  excess  of  16  percent  of  income 
can  be  deducted.  That  contrasts  with 
those  at  home  in  public  housing,  for  ex- 
ample, who  must  pay  25  percent,  and 
shortly  30  percent,  for  housing.  At  any 
rate,  housing  expenses  in  excess  of  16 
percent  of  income  can  be  deducted. 

Mr.  CHAFEE.  It  is  not  16  percent  of 
income.  It  is  a  portion  of  what  a  GS-14 
receives  for  an  allowance.  Under  the 
current  rules,  it  would  be  anything  in 
excess  of  $6,000  that  he  is  receiving  for 
housing  expenses  is  nontaxable.  So  if 
you  are  working  abroad  for  Aramco  or 
somebody,  and  Aramco  pays  you  $20,000 
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EXPORTS 

Let  me  t  im  to  one  of  the  reasons  for 
this,  as  I  mderstand,  which  is  to  pro- 
mote our  e  Lports.  The  argument  is  made 
that  we  need  this  provision  in  order  to 
promote  exports.  The  hue  and  cry  began 
in  1976  whtn  the  old  laws  were  reformed 
but,  in  fac  ,  never  went  into  effect.  The 
present  provisions,  which  I  have  just 
cited  in  d(  tail,  went  into  effect  only  a 
year  ago  a;  id  they  are  very  generous  in- 
deed. But  since  1976.  the  cry  has  been 
that  we  ne  ^  the  new  provisions  to  pro- 
mote expoi  ts. 

Is  it  not  true  from  1976  to  1980  ex- 
ports have  grown  by  85  percent  ? 

Mr.  CHi*  FEE.  I  do  not  know  whether 
the  Senate  ■  is  talking  in  dollars.  Unques- 
tionably and  obviously,  merely  through 
inflation,  e  (ports  have  grown,  if  you  look 
at  the  US  share  of  total  exports  in  the 
world,  you  will  see  a  constantly  decreas- 


ing figiire;  whereas,  U.S.  exports  have 
increased  in  dollars,  as  obviously  they 
would  have  to  merely  stay  even. 

The  percentage  of  total  exports  in  the 
world  by  the  United  States  has  been  a 
shockingly  declining  figure. 

Mr.  PROXMIRE.  Since  1977.  we  have 
done  far  better  than  our  trading  com- 
petitors, by  and  large.  Sure,  there  has 
been  a  colossal  increase  in  exports  of  oil 
from  the  Middle  East  for  various  rea- 
sons we  are  all  familiar  w.th. 

On  the  other  hand,  our  experts  have 
done  better  than  Germany,  England.  Ja- 
pan, and  other  nations  that  compete 
with  us.  Is  that  not  correct? 

Mr.  CHAFEE.  No,  that  is  not  correct. 

Mr.  PROXMIRE.  Name  one  nation 
where  they  have  not  done  better  in  any 
series  of  recent  years. 

Mr.  CHAFEE.  If  you  want  to  eUnU- 
nate  oil,  obviously,  Japan  has  done  way 
better  than  we  have  in  exports.  But  the 
distressing  part  is  that  the  United  States, 
for  the  first  time  in  its  history,  in  1978 
experienced  a  deficit  in  maniifactured 
goods  balance  of  payments.  In  other 
words,  this  great  manufacturing  Nation 
of  ours  imported  more  manufactured 
goods  for  the  first  time  in  its  history  in 
1978  and  that  increased  in  1979  and 
increased  in  1980. 

Mr.  PROXMIRE.  That  is  the  kind  of 
statistics  that  people  really  trip  over, 
because  it  is  true  that  that  happened  in 
every  developed  country  in  the  world. 
Only  the  OPEC  nations  that  export  oil 
did  not  have  exactly  the  same  problem. 

Mr.  CHAFEE.  No,  I  said  manufactured 
goods.  I  restricted  it  to  that. 

Mr.  PROXMIRE.  A  balance  of  trade 
on  manufactured  goods? 

Mr.  CHAFEE.  In  manufactured  goods, 
the  United  States,  in  1978.  for  the  first 
time  in  its  history,  imported  more  than 
we  exported. 

Mr.  PROXMIRE.  Well,  of  course,  what 
the  Senator  does  is  to  exclude  the  most 
important  part  of  our  exports,  which  are 
food;  agriculture.  That  is  the  marvelous 
part  of  our  economy.  I  do  not  know  why 
the  Senator  would  exclude  that  any  more 
than  you  would  exclude  automobiles  from 
the  export  totals  the  Japanese  have.  If 
you  exclude  automobiles  from  their  ex- 
port totals,  they  would  be  in  some  diffi- 
culty. 

Sure,  we  export  food.  What  is  wrong 
with  that?  And  it  is  very  advanced  be- 
cause of  power  technology  and  the  mar- 
vels of  our  incentives  for  our  family 
farms  and  so  forth  that  sire  so  much 
more  productive  and  efficient  than  in 
other  countries. 

At  any  rate,  if  you  look  at  all  of  our 
exports,  and  if  you  look  at  the  real  sta- 
tistics, the  fundamental  statistics,  which 
are  the  balance  on  current  accounts  that 
includes  not  only  exports  but  return  on 
investment  and  our  services  and  so 
forth,  we  were  the  only  country  last 
year,  outside  of  the  oil -exporting  coun- 
tries, we  were  the  only  country  that  had 
a  balance  on  current  accounts  overall, 
which  is  really  the  fundamental  objec- 
tive we  have.  We  have  to  consider  all 
of  these  elements,  including  a  return  on 
investment. 


Mr.  CHAFEE.  Is  this  a  speech  or  a 
question? 

Mr.  PROXMIRE.  Well,  it  is  both.  I 
am  trying  to  make  a  point  and  in  order 
to  make  my  point  I  want  to  ask  my 
good  friend  some  questions.  I  have  the 
fioor.  so  I  will  take  the  opportunity  also 
to  make  a  speech. 

Let  me  proceed  by  saying  this:  There 
is  a  study  of  exports  commissioned  by 
the  Chase  Econometrics  Institute,  which 
has  been  used  to  justify  this  bonanza. 
But  it  is  a  fiawed  study,  and  here  is  why. 

Some  time  back,  selected  American  ex- 
porting businesses  were  surveyed  and 
asked  what  they  thought  or  predicted 
would  happen  to  exports  if  the  1976  re- 
forms on  taxation  of  Americans  abroad 
went  into  effect.  The  prediction  was  that 
exports  would  fall  by  5  percent. 

Now,  first,  the  tax  reform  did  not  go 
into  effect.  Quite  different  provisions 
went  ito  effect  in  1978.  effective  in  1979. 

Second,  exports  did  not  fall  by  5  per- 
cent. They  grew  by  20  to  25  percent  an- 
nually. And  allowing  fully  for  inflation 
and  physical  volume,  they  grew. 

Third,  based  on  the  assumption  that 
exports  fell  by  5  percent,  the  Chase  study 
said  the  United  States  lost  $16  billion  in 
trade  revenues,  $6  billion  in  tax  revenues, 
and  hundreds  to  thousands  of  jobs. 

The  assumption  was  phony.  The  con- 
clusions are  fiction.  The  study  is  fatally 
flawed. 

Nonetheless,  it  has  been  peddled  far 
and  wide  by  the  overseas  tax  lobby. 

Let  me  now  ask  some  questions  about 
to  whom  the  proposal  would  apply. 

As  I  understand  the  bill,  "foreign 
earned  income"  is  defined  as  the  amount 
of  money  received  by  the  individual — 
who  has  had  to  meet  the  1-year  residency 
requirement — from  sources  within  a  for- 
eign country  or  countries  which  con- 
stitute earned  income  attributable  to 
services  performed  during  the  yearly 
period.  Some  items,  like  pensions  and  an- 
nuities, are  not  eligible.  But  is  it  not  true 
that  the  proposal  does  not  limit  the  ex- 
clusion to  income  earned  in  promoting 
exports  abroad?  Is  that  not  true? 

Mr.  CHAFEE.  That  Is  correct.  We  con- 
sidered that  last  year.  Actually,  in  the 
Finance  Committee  bill,  that  came  out. 
We  did  restrict  It  to  that  definition  be 
cause  of  the  urgings  of  Senator  Ribicoff. 
That  presented  incredible  problems  ;n 
defining  what  is  the  promotion  of  exports 
abroad. 

For  example,  if  one  served  as  an  Amer- 
ican in  a  bank  in  Amman.  Jordan,  is  that 
person  encouraging  exports  abroad?  How 
do  you  know?  If  that  person  is  providing 
financing  for  exports,  perhaps;  if  he  is 
handling  overseas  transactions  of  some 
nature,  perhaps;  if  he  is  accepting  de- 
posits of  Jordanians,  perhaps  not. 

So  that  was  a  very,  very  complicated 
definition  and  has  been  dropped  in  this 
measure  this  year,  wisely  so.  in  my  judg- 
ment. 

Mr.  PROXMIRE.  Let  me  just  point  out 
or  ask  the  Senator  if  it  is  not  true  that 
this  has  resulted  in  some  distinctions  of 
this  kind.  For  example,  if  an  American 
citizen  lived  in  Berlin  for  12  months  and 
ran  a  pornographic  movie  house,  would 


July  18,  1981 


CONGRESSIONAL  RECORD— SENATE 


16417 


not  the  salary  he  paid  be  qualified  to  be 
excluded  from  taxable  income? 

Mr.  CHAFEE.  That  is  the  type  of  illus- 
tration that  the  Senator  from  Wiscon- 
sin traditionally  dredges  up. 

Mr.  PROXMIRE.  You  mean  that  I 
traditionally  dredge  up  pornographic 
movie  house  examples? 

Mr.  CHAFEE.  The  Senator  tradition- 
ally dredges  up  the  most  outlandish  kind 
of  illustrations. 

Mr.  PROXMIRE.  I  know  they  are  em- 
barrassing to  the  Senator. 

Mr.  CHAFEE.  To  break  into  the  porno- 
graphic business  in  Berlin  would  be  ex- 
tremely difficult.  It  is  a  crowded  field.  I 
question  whether  it  would  be  possible 
for  an  innocent  American  not  used  to 
hardcore  pom  to  make  it  there. 

Mr.  PROXMIRE.  I  notice  the  term  for- 
eign earned  income  is  income  attribu- 
table to  services  performed  by  the  indi- 
vidual. Is  it  true  that  the  income  of  a 
lady  of  the  evening  living  and  working  on 
the  Left  Bank  of  Paris  would  qualify 
under  this  definition? 

Mr.  CHAFEE.  She  clearly  would  be 
engaged  in  export.  I  think  she  would, 
yes. 

[  Laughter.  1 

Mr.  PROXMIRE.  Well.  I  am  glad  that 
the  Senator  documents  that  position. 

Mr.  CHAFEE.  It  was  solely  a  comment. 

[  Laughter.) 

Mr.  PROXMIRE.  Let  us  take  this  al- 
leged relation  to  exports.  An  American 
citizen  is  living  in  Tokyo  and  working  for 
Toyota  actively  promoting  the  export  of 
Toyotas  to  the  United  States.  Would  he 
qualify  for  the  exclusion? 

Mr.  CHAFEE.  If  he  was  working  in 
Japan,  definitely. 

Mr.  PROXMIRE.  Promoting  the  ex- 
ports of  Toyotas  to  the  United  States' 

Mr.  CHAFEE.  Yes. 

Mr.  PROXMIRE.  His  income  would  be 
excluded  Irom  American  taxation? 

Mr.  CHAFEE.  Right.  Again,  the  illus- 
tration. You  can  sit  around  and  dream 
up  all  kinds  of  illustrations.  Is  the  Sena- 
tor interested  in  why  we  adopted  this  in 
the  Senate  Finance  Committee? 

Mr.  PROXMIRE.  Well,  I  know  why 
they  adopted  it.  They  had  all  kinds  of 
pressure  from  the  export  lobby  and  it 
was  effective.  Everybody  likes  to  get  an 
exclusion  from  taxes.  I  would  like  to  get 
an  exclusion  on  the  first  $50,000  of 
income. 

Mr.  CHAFEE.  And  the  next  $25,000. 
Or  50  percent  or  the  next  $50,000. 

Mr.  PROXMIRE.  Yes. 

Mr.  CHAFEE.  The  reason  that  this 
measure  was  adopted  is  that  in  testimony 
after  testimony,  witness  after  witness,  it 
was  pointed  out  that  since  the  measures 
that  were  passed  in  1978,  which  applied 
the  full  U.S.  tax  to  Americans  workinc 
abroad,  what  American  companies  have 
done  rather  than  compensate  the  Amer- 
ican with  additional  moneys  for  the  taxes 
that  were  now  imposed  on  him  for  serv- 
ing in — do  not  choose  London  and  Paris 
because  they  are  subject  to  the  domestic 
taxes  anyway — what  we  might  truly  call 
hardship  posts.  I  mentioned  Amman,  I 
mentioned  Iran.  Nigeria,  wherever  it 
might   be.  Maybe  it  is  not  right,   but 


Americans  just  will  not  go  there  without 
additional  ccnnpensation. 

This  has  clearly  been  dociunented  in 
hearings  and  in  visits  that  not  only  I 
made  but  the  distinguished  Senator  from 
Texas,  Senator  BentsEn,  held  similar 
hearings  in  the  Far  East,  as  did  Senator 
Roth.  It  clearly  came  home,  the  fact  that 
American  companies,  rather  than  have 
this  added  expense  which  would  lose 
them  a  competitive  edge,  instead  of  send- 
ing Americaru  abroad,  would  send  Cana- 
dians, citizens  of  the  United  Kingdom, 
West  Germans.  Swiss.  Swedes,  whatever 
they  were. 

But  worse  than  losing  the  job  or  just 
as  bad  as  losing  the  American  job,  we 
also  lost  the  orders  that  an  American  in 
that  position  would  send  home.  Again 
that  was  documented.  This  is  particu- 
larly so  in  the  construction  cases. 

What  happens  when  you  have  a  Cana- 
dian there  in  a  top  position  or  a  West 
German?  It  is  not  because  these  people 
are  anti-American  but  because  they  are 
used  to  the  equipment  from  their  own 
countries.  They  know  its  performance. 
They  know  the  delivery  schedules  can 
be  met.  They  tend  to  order  that  type  of 
equipment  from  their  own  home  coun- 
tries. 

The  testimony  was  absolutely  dev- 
astating on  the  lost  orders  that  the 
United  States  was  experiencing. 

The  Chase  Econometric  study  men- 
tioned by  the  Senator  wais  not  relied 
upon  by  me.  In  my  own  judgment,  that 
went  too  far.  I  viewed  that  with  a  grain 
of  salt. 

We  had  testimony  from  a  host  of  other 
witnesses.  On  that  basis,  we  acted  very 
wisely,  in  my  judgment.  I  might  say 
many  of  the  Senators  wanted  to  go  fur- 
ther. As  I  mentioned,  the  House  exempts 
the  first  $75,000  and  we  exempted  $50.- 
000.  Maybe  we  ought  to  do  more. 

It  was  pointed  out  that  this  covered. 
I  think  they  said,  75  percent  of  the 
Americans  working  abroad. 

The  other  point,  from  a  revenue  view- 
point, was  raised  by  the  Treasury,  in 
which  they  said  if  we  exempted  all 
earned  income,  if  we  had  no  limitation, 
never  mind  $50,000,  never  mind  $75,000. 
but  if  we  exempted  it  all,  the  total  loss 
to  the  Treasury  was  $700  million. 

Currently  under  the  law  as  it  is  on  the 
books,  which  the  Senator  from  Wiscon- 
sin mentioned  previously,  the  deductions 
total  $400  million. 

Mr.  PROXMIRE.  We  are  talking  about 
equity  and  fairness.  American  citizens 
work  very  hard  in  this  country,  many  of 
whom  promote  exports,  and  get  no  de- 
duction whatsoever.  For  example,  if  the 
exclusion  is  related  to  exports  and  their 
promotion,  why  should  not  fanners  get 
it?  Twenty-five  percent  of  their  crops 
are  exported.  Why  should  they  not  be 
given  an  exclusion?  Why  should  not  the 
workers  at  the  International  Harvester 
plants  in  Wisconsin,  whose  products  are 
exported  worldwide,  not  be  given  an 
exclusion? 

Mr.  MATHIAS.  Will  the  Senator  yield 
so  I  may  comment  on  the  question  he  is 
raising? 


I  have  a  very  vital  interest  in  this  sub- 
ject. I  do  not  claim  an  exclusive  or  unique 
interest.  I  think  every  American  ought  to 
have  an  interest  in  this. 

We  estimate  that  if  the  Umted  States 
is  to  pay  the  bill  for  imported  energy  up 
to  the  end  of  this  century,  we  are  going 
to  have  to  increase  our  exports  tenfold. 
That  is  an  extraordinary  challenge  to 
the  United  SUtes. 

I  would  like  to  pay  tribute  to  the  Sen- 
ator from  Rhode  Island  for  the  effort  he 
is  making  to  promote  and  encourage  ex- 
ports. There  is  a  difference  between  the 
cases  that  he  has  cited. 

I  am  very  sympathetic  to  the  farmers. 
I  represent  a  lot  of  farmers  and  I  am  a 
farmer  myself.  The  fact  is  that  the 
American  companies  doing  business 
abroad  have  expenses  that  farmers  work- 
ing at  home  do  not  have. 

I  was  asking  a  representative  of  a  large 
company  not  long  ago  how  much  it  costs 
to  pay  an  American  a  $30,000  salary, 
which  is  not,  under  existing  conditions, 
an  exorbitant  salary.  How  much  does  it 
cost  the  comt>any  to  pay  an  American 
worker  overseas  the  equivalent  of  $30,000 
here  at  home?  He  said  about  $100,000. 

Mr.  CHAFEE.  I  would  agree  with  that. 
In  my  experience.  I  went  to  Amman,  Jor- 
dan, as  I  mentioned  previoiisly,  and  their 
calculations  were  to  keep  an  American 
abroad  at  a  $40,000  salary  costs  $140,000. 
So  what  is  happening  is  that  the  com- 
panies just  are  not  doing  it. 

Mr.  PROXMIRE.  The  fact  Is  our  ex- 
ports are  increasing  rapidly,  physically 
as  well  as  in  dollar  terms.  Include  all  our 
exports.  Why  not?  Pood  and  manufac- 
tured goods  should  all  be  together,  as  a 
whole.  They  are  increasing.  We  are  doing 
well.  We  are  not  doing  badly.  The  present 
law  is  working. 

Mr.  CHAFEE.  If  we  are  looking  at 
American  jobs,  which  Is  what  we  are  in- 
terested in,  and  increasing  American  ex- 
ports, I  am  not  happy  that  American  ex- 
ports in  manufactured  goods  show  a 
deficit.  We  should  undoubtedly  sell  more 
farm  goods  abroad.  Why?  Because  ob- 
viously they  have  grown  in  dollar  value. 
We  have  discussed  this  previously. 

I  want  to  see  Americans  given  every 
chance  to  start  even  from  the  line  and 
get  these  jobs,  get  them  approved,  get 
the  orders  back  here. 

In  the  two  banks  I  looked  at  in  Jor- 
dan, the  two  principal  American  banks, 
both  of  those  banks  previously  had  Amer- 
ican managers,  and  70  percent  of  their 
staff  were  American. 

Since  this  law  came  into  effect,  neither 
branch  now  has  an  American  manager 
and  70  percent  of  their  employees  are 
not  American. 

One  might  say,  three  cheers;  these  jobs 
tire  going  to  the  host  country.  But  it  does 
not  work  that  way.  The  jobs  go  to  third- 
nation  personnel.  The  manager  of  one 
of  the  American  banks  was  a  Pakistani: 
the  manager  of  the  other  bank  was  an 
Indian.  Neither  manager  was  a  Jorda- 
nian and,  of  course,  previously,  Ameri- 
cans had  been  there  and  we  lost  those 
jobs. 

So.  time  after  time,  this  case  comes 
up.  The  United  States  was  once  the  No. 
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contractor  in  the  Middle 
iTear.  in  orders.  America  was 
c  onstruction    contracts — 10th 
Mr.  President.  I  am  not  going 
that  this  is  directly  as  a  re- 
unfortunate  law  that  was 
978.  but.  time  after  time,  it 
out  as  a  factor.  There  are 
other  factors,  but  this  was  an 
!  actor. 

he  Senator  from  Wisconsin 
reliance  in  the  GAO  and  I 
cited  the  GAO  in  a  whole 
debates  he  has  participated  in 
iJAO  findings  in  February  of 
ronclusively  show   that   U.S. 
are  at  a  competitive 
with  workers  from  other 
in  many  cases,  it  is  the 
that  the  U.S.  loses  contracts 
to  compete.  So  this  modest 
.  which  is  about  $300  mil- 
)e   returned   to  this   Nation 
n  my  judgment,  if  we  keep 
of  Americans  abroad  pro- 
written. 

Mr.  President.  I  have 

for  my  friend  from  Rhode 

ny  friend  from  Maryland,  but 

for  me  to  understand  why 

^guing  that  we  are  losing  ex- 

statistics  show  we  are  not. 

we  have  had  an  increase,  yet 

everting  to  that. 

Will  the  Senator  yield? 
All  right. 

The  question  here  is 

doubts  that  we  have  in- 

exports.  We  have  increased 

ion.  We  have  increased 

PROXMIRE.  We  have  increased 
more  rapidly  than  our  GNP 
more  rapidly  than  other 
,ith  the  exception  of  OPEC 
Tjfhich  are  exporting  oil. 
increased  exports  more  rap- 
his  act  went  into  effect;  we 
increiised  exports  since  we  passed 
brijer>'  legislation:  we  have  In- 
exflorts  since  the  passage  of  this 
treats     American     people 
all  other   Americans,   and 
pay  taxes  according  to  their 
y.  There  is  no  evidence  that 
declined. 
MATpHAS.  Mr.  President.  I  want 
from   Wisconsin   to   know- 
in    all    of    those   facts, 
every  one  of  them  and  I 
American  business  community 
oniratulated  on  having  achieved 
milestone  that  the  Senator 
Wisconsin  has  illuminated  for  the 
today.  But  the  fact  is  it  is 
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is  that  we  still  have  an  enor- 

with  our  balance  of  trade. 

that  we  are  going  to  have 

to  import  oil.  The  fact  is  that 

the  red.  that  we  have  to  do 

about  the  trade  problems  of 

and  that  the  only  way  we 

be  able — the  Senator  from 

:ertainly  is  one  of  the  leaders 

in   trying  to   focus  our 

the  h%Td  realities  of  facts 

The  facts  and  figures  are 

ve  to  do  more  to  encourage 
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I  believe,  Mr.  President,  that  the  Sen- 
ator from  Rhode  Island  has  taken  the 
lead  In  pointing  the  way  that  we  have 
to  go.  We  have  to  encourage,  we  have 
to  lower  the  obstacles,  we  have  to  remove 
the  impediments,  we  have  to  make  it 
more  attractive,  to  provide  incentives.  It 
seems  to  me  that  all  we  are  talking  about 
is  doing  just  that  and  that  that  is  in 
the  interest  of  all  Americans. 

Mr.  PROXMIRE.  Mr.  President,  my 
good  friend  from  Rhode  Island  also  said 
that  the  working  conditions  are  very  dif- 
ficult and  onerous  for  people  who  work 
in  construction  camps,  for  example,  in 
the  Middle  East.  That  may  be  true,  but 
I  doubt  very  much  that  they  are  more 
difBcult  or  onerous  than  for  those  who 
work  in  a  foundry  in  Wisconsin  or  Mary- 
land or  Rhode  Island.  I  worked  in  a 
foundry  for  a  while  about  a  year  ago. 
The  noise,  the  heat,  the  grime,  the  enor- 
mous strain  on  muscles  you  have  is  ter- 
rific. I  cannot  conceive  of  harder,  tougher 
work.  Many  Americans  do  work  of  that 
kind  in  coal  mines  and  elsewhere:  we 
do  not  provide  any  tax  exclusion  for 
them.  Yet  somebody  in  Paris  working  for 
Time  magazine  or  working  for  the  Wash- 
ington Post  who  has  a  job  in  Paris  as 
a  reporter  gets  an  exclusion  of  $50,000 
of  his  income. 

Mr.  CHAFEE.  He  is  taxed  by  French 
taxes  and  he  is  going  to  be  taxed  more 
Let  us  not  take  that  person  as  an  ex- 
ample. We  have  had  those  movie  ac- 
tresses on  the  Riviera  examples  fre- 
quently here.  I  know  the  Senator  feels 
strongly  that  movie  actresses  with  their 
furs,  minks,  and  pearls  and  diamonds  on 
the  Riviera  should  not  be  exempt  from 
taxes.  So  we  have  them.  $50,000.  Many, 
as  I  say.  wanted  to  exempt  it  completely, 
but  we  did  not.  We  stuck  to  the  $50,000. 
Maybe  we  should  have  gone  to  $75,000 
or  more.  But  those  people  are  subject  to 
the  taxes  in  those  sophisticated  indus- 
trialized countries. 

But  the  proof  of  the  pudding  is  in  the 
eating,  that  we  are  losing  American  jobs. 
If  you  are  interested  in  American  jobs 
and  in  increasing  .American  exports,  then 
every  study  that  has  been  taken  says 
that  this  is  one  of  the  ways  to  do  it. 
If  you  do  not  care,  that  is  something 
different.  I  do  care. 

Let  me  just  say  one  other  thing.  Mr. 
President,  which  is  not  the  principal 
reason  or  even  a  substantial  reason  for 
this  law.  But  the  withdrawal  of  Ameri- 
cans working  overseas,  I  think,  is  un- 
fortunate for  our  country  for  a  host  of 
reasons.  I  would  like  to  have  Americans 
abroad.  I  Ihintc  Americans,  despite  the 
literature  dealing  with  the  ugly  Ameri- 
can— that  is  a  minority  case  I  think 
it  is  good  to  have  Americans  abroad. 
I  think  it  is  good  to  have  them  with 
their  families.  I  think  it  is  good  to  have 
American  children  learning  foreign  lan- 
guages. We  have  been  fortunate  in  the 
past  that  we  have  been  able  to  draw 
on  these  children  of  Americans  who 
have  grown  up  abroad  with  their  keen 
knowledge  of  foreign  languages. 

It  has  been  my  own  personal  experi- 
ence from  friends  I  know,  who  have 
been  minors,  children  abroad,  who 
learned    Arabic.   Indian,    whatever   the 


language  may  be.  and  they  have  come 
back  as  a  result  of  that  experience  and 
have  served  our  Nation  very  well  in 
matters  unrelated  to  exports.  So  this  is 
a  fringe  benefit  from  encouraging  the 
presence  of  Americans  abroad. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  say  to  my  good  friend  that  I  feel  very 
strongly  that  every  American  should  pay 
taxes.  The  fact  is  that  American  citizens 
abroad  receive  vast  services  and  subsi- 
dies from  the  American  Government  al- 
ready. 

I  remember  that  famous  statement  by 
Holmes,  that  he  liked  to  pay  taxes,  he 
bought  civilization.  You  buy  a  govern- 
ment and  the  government  performs 
many  services  for  you.  But  think  of  the 
services  provided  by  government  for  peo- 
ple abroad  for  which  they  pay  nothing. 
Our  military  protects  them  and  often 
rescues  them.  Many  work  on  U.S.  Gov- 
ernment supported  projects — AID,  space, 
military — or  programs  subsidized  by  the 
Export-Import  Bank.  They  fly  on  planes 
getting  subsidies  and  their  goods  are 
shipped  on  ships  built  and  often  manned 
with  Government  dollars. 

Yet  they  pay  no  taxes  at  all  if  their 
income  is  $50,000  or  less  and  very  little  if 
their  income  is  higher  than  that. 

Mr.  CHAFEE.  I  know  how  the  Senator 
feels  about  that.  He  has  spoken  on  this 
subject  before.  I  think  he  will  find  most 
of  the  Americans  that  receive  the  bene- 
fits of  this  are  serving  in  countries  that 
are  not  terribly  attractive  countries  from 
the  point  of  view  of  living.  I  think  the  ex- 
ample of  working  in  a  foundry  in  Wis- 
consin is  really  not  a  very  good  example. 
I  worked  in  a  foundry  at  home  when  I 
was  going  through  college.  It  is  every- 
thing the  Senator  said — terribly  hot. 
steamy.  Pouring  that  molten  iron  is  hot 
work  and  dangerous  work.  But  when  that 
was  over.  I  was  in  lovely  Rhode  Island, 
down  at  the  t)each,  swimming,  with  Sat- 
urdays and  weekends  off. 

Mr.  PROXMIRE.  Mr.  President.  I  con- 
clude by  pointing  out  why.  in  spite  of  the 
eloquent  arguments  of  my  good  friends 
from  Rhode  Island  and  Maryland.  I 
persist  in  my  unhappiness  with  this  pro- 
vision of  the  bill, 

I  will  not  submit  an  amendment,  be- 
cause I  know  it  will  have  no  chance  of 
being  adopted,  and  I  do  not  want  to  take 
the  time  of  the  Senate  to  go  through  a 
futile  act. 

This  is  a  subsidy  from  the  general 
American  taxpayer  for  those  who  happen 
to  live  and  work  abroad.  It  is  bad  tax 
pohcy  and  unfair  to  those  Americans 
who  pay  a  heavy  tax  on  relatively  small 
incomes. 

Its  cost — estimated  at  one  half  billion 
dollars — is  out  of  line  with  present  pri- 
orities. 

At  a  time  when  we  are  cuttmg  food 
stamps,  the  rise  in  social  security  bene- 
fits, subsidized  housing.  CETA  jobs,  and 
other  social  programs,  to  give  $500  mil- 
lion in  tax  subsidies  to  those  at  the  top 
1  percent  of  income  grouos  living  abroad 
is  a  perfect  example  of  welfare  for  the 
well-to-do. 

Mr.  CHAFEE.  Mr.  President.  I  appre- 
ciate the  views  of  the  Senator  from  Wis- 
consin   and  I  know  he  is  very  sincere. 
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He  has  voiced  hLs  views  on  this  floor 
many  times  when  we  have  debated  this 
measure  and  its  predecessors. 

However,  what  we  are  trying  to  do  is 
increase  opportunities  for  Americans. 
The  present  tax  policies  have  resulted  in 
the  loss  of  jobs,  and  these  jobs  have  gone 
to  Canadians,  Germans,  French,  Brit- 
ains — whatever  they  might  be.  This  is 
confirmed  by  the  GAO  study. 

The  way  to  reverse  this  is  to  do  as  sug- 
gested in  this  measure.  I  do  not  consider 
it  a  giveaway.  As  a  matter  of  fact,  until 
1960.  we  had  a  $20,000  exemption,  when 
$20,000,  I  suppose,  was  equal  to  $60,000 
now. 

So  the  results  of  the  act  we  changed  in 
1978  I  consider  to  be  disastrous,  and  this 
will  remedy  it.  we  hope. 

Mr.  MATHIAS.  Mr.  President.  I  reit- 
erate my  admiration  for  the  Senator 
from  Rhode  Island  for  the  stand  he  has 
taken  in  this  matter. 

I  must  say  that,  while  I  fully  under- 
stand the  position  that  the  Senator  from 
Wisconsin  takes  in  opposition,  it  seems 
to  me  that  the  question  of  equity  lies 
with  this  proposal. 

We  are  sending  $80  billion — 80  billion 
American  dollars,  a  little  more  or  a  little 
less.  As  Senator  Dirksen  used  to  say. 
keep  on  adding  up  these  billions,  and  it 
will  amount  to  real  money.  Well,  it  has 
amounted  to  real  money.  It  may  be  $90 
billion. 

It  is  estimated  that  in  less  than  a 
decade,  the  entire  value  of  all  the  stocks 
on  the  New  York  Stock  Exchange  will 
be  sent  out  of  the  country.  That  has  to 
have  a  devastating  effect  on  the  Amer- 
ican economy,  unless  we  can  move  equiv- 
alent sums  back  into  the  country  in  the 
course  of  trade.  9' 

Mr.  PROXMIRE.  Mr^resident.  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  PROXMTRE.  We  are  the  only  de- 
veloped country,  outside  OPEC,  that  has 
a  balance  on  current  accounts.  We  move 
that  money  back  into  the  country  not 
only  by  our  exports,  because  we  get 
money  from  that,  but  also  because  of 
services  we  provide  abroad,  because  of 
interest  income  we  have.  We  have  vast 
holdings  in  Canada.  Europe,  and  other 
countries.  We  have  a  balance  on  current 
accounts.  That  is  what  we  want  to 
achieve  overall. 

.  r.  MATHIAS.  A  component  of  that  is 
trade. 

Mr.  PROXMIRE.  Certainly  it  is  a  com- 
ponent, and  we  are  doing  fine. 

Mr.  MATHIAS.  The  projection  of  all 
trade  was  that  it  will  have  to  increase 
tenfold  by  the  end  of  the  decade  if  we 
are  to  maintain  that  balance  of  which 
the  Senator  is  so  proud.  We  have  to  look 
ahead  a  little.  That  is  where  the  equity 
for  all  Americans  lies. 

Mr.  PROXMIRE.  We  are  do  ng  better 
than  Japan.  People  think  Japan  is 
knocking  our  socks  off.  Overall,  count- 
ing all  our  exports  and  imports,  all  our 
.services  and  investments  abroad,  the  in- 
flow we  get  from  abroad  is  greater  than 
our  outfiow.  In  other  words,  we  are 
ahead  on  our  balance,  not  behind. 

Mr.  MATHIAS.  But  on  trade,  we  are 
behind. 

Mr.  PROXMIRE.  A  little,  sure. 


Mr.  MATHIAS.  Trade  is  pulling  down 
that  favorable  situation. 

Mr.  PROXMIRE.  It  is  not  pulling  it 
down.  We  have  a  balance:  that  is  what 
we  want  to  achieve.  We  do  not  want  to 
achieve  a  surplus. 

Mr.  MATHIAS.  What  does  the  Sena- 
tor mean,  it  is  not  pulling  it  down?  If  a 
good  Wisconsin  farmer  may  be  in  the 
black  overall  but  one  of  his  line  of  crops 
is  a  loser,  that  is  pulling  down  his  eco- 
nomic situation. 

Our  trade  problems  are  pulling  down 
our  overall  p  cture.  We  have  to  prevent 
that  from  becoming  worse. 

Mr.  PROXMIRE.  Everytime  somebody 
mentions  exports,  everybody  stands  up 
and  salutes.  It  is  like  research:  People 
say.  'Yes.  we  have  to  pay  for  that,  and 
whatever  it  is.  we  are  for  it." 

We  have  to  be  a  little  more  discrimi- 
nating and  recognize  what  our  ultimate 
aims  are,  and  our  aim  is  a  balance  on 
current  account,  which  we  now  have. 

We  have  a  marvelous  agricultural 
sector,  the  most  efficient  on  Earth.  We 
export  more  food  than  any  other  nation: 
and  when  we  put  together  our  exports, 
we  have  all  we  need.  We  do  not  want  a 
surplus  in  all  these  areas.  I  do  not  think 
that  would  be  healthy.  It  would  mean 
other  countries  would  be  in  serious 
trouble. 

Mr.  MATHIAS.  So  long  as  there  is 
money  to  recycle,  the  Senator  can  be 
encouraged.  But  if  the  recycling  ever 
ends — perhaps  that  can  happen  for 
political  reasons,  perhaps  that  can  hap- 
pen for  social  reasons  in  other  parts  of 
the  world  over  which  we  have  no  control. 
We  may  be  favorably  situated  at  the 
moment.  But  there  may  be  domestic 
reasons  why  recycling  will  be  eliminated. 

I  do  not  know  how  the  people  of  Wis- 
consin feel  about  the  purchase  of  Wis- 
consin farmland  by  foreign  interests,  but 
that  is  one  of  the  elements  of  recycling. 

Mr.  PROXMIRE.  There  is  some  of 
that.  There  is  much  more  American  in- 
vestment abroad.  A  recent  study  by  the 
Department  of  Agriculture  indicated 
that  less  than  1  percent  of  our  land  is 
owned  by  foreigners.  It  may  be  increas- 
ing. We  have  to  watch  it.  Our  invest- 
ments in  Canada  are  greater  than  their 
investments  here. 

Mr.  MATHIAS.  I  agree  with  the  Sen- 
ator that  it  is  a  small  item  at  the  pres- 
ent time,  but  it  is  a  disturbing  item  to 
many  Americans.  It  might  be  that  pres- 
sure will  develop  to  take  steps  to  de- 
crease it.  small  as  it  is. 

For  that  reason,  we  have  to  look  at 
the  negative  parts  of  this  picture,  and 
that  is  what  the  Senator  from  Rhode 
Island  has  done,  and  that  is  why  what 
he  proposes  should  be  adopted  by  Con- 
gress 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  vield? 

Mr.  MATHIAS.  I  yield. 

Mr.  BAUCUS.  What  concerns  mc 
about  this  debate  is  that  we  are  talking 
about  a  provision  of  the  bill  which  will 
enable  Americans  to  make  more  money 
overseas,  to  work  overseas,  and  we  can 
get  jobs  going  to  other  nationals.  All  of 
us  are  talking  about  increasing  our  ex- 
ports overseas.  It  seems  to  me  that  the 
provision  of  the  bill  we  are  talking  about 


will  not  encourage  the  trade  account  as 
much  as  it  should  be  encouraged. 

There  is  a  lot  of  talk  by  multinational 
corporations  to  revise  the  Corrupt  Prac- 
tice Act.  There  is  talk  about  adopting 
a  provision  in  this  joint  resolution  so 
that  more  Americans  can  work  overseas. 

Frankly.  I  should  hke  to  see  some  of 
the  same  commitments  to  U.S.  business, 
to  the  reindustrialization  of  America,  so 
that  we  will  produce  jobs  here.  Japan  is 
knocking  our  socks  off  now. 

The  more  we  can  encourage  Ameri- 
cans to  work  overseas,  I  do  not  see  how 
that  is  going  to  redress  the  problem  we 
now  face  in  America  and  produce  more 
jobs  here.  We  can  produce  "J"  cars  or 
"X "  cars. 

Mr.  MATHIAS.  I  assure  the  Senator 
from  Montana  that  we  are  thinking 
about  jobs  at  home. 

At  the  present  time  one  out  of  every 
three  acres  of  American  farm  land  is 
planted  for  export,  and  one  out  of  every 
eight  American  industrial  jobs  produces 
for  export. 

So  when  we  can  get  companies  that 
are  selling  American  goods.  American 
technology,  and  American  services  over- 
seas, we  are  providing  jobs  at  home,  and 
that  is  exactly  what  we  are  thinking 
about. 

Representing  the  great  Port  of  Balti- 
more. I  am  fully  famUiar  with  the  hy- 
bridization between  the  domestic  jobs 
and  what  we  can  export,  and  I  am  very, 
very  conscious  of  that,  and  that  is  one  of 
the  reasons  I  am  so  enthusiastic  about 
this  proposal. 

Mr.  CHAFEE.  Mr.  President.  I  shall 
also  add  somethmg  if  I  might  to  that. 

The  rule  of  thumb  is  that  $1  billion 
of  exports  creates  40.000  jobs  in  the 
United  States.  One  billion  dollars  of  ex- 
ports we  gain  or  we  lose  equates  into 
40.000  jobs. 

What  this  measure  does  is.  as  I  pointed 
out.  not  only  gets  jobs  for  Americans 
abroad  hopefully  but  also  in  the  orders 
that  those  Americans  place  home  is  a 
tremendously  important  part  of  this 
whole  equation.  So  that  is  one  of  the 
great  pluses  that  comes  out  of  it. 

In  both  the  Chase  Econometric  study, 
that  the  Senator  from  Wiscons:n  men- 
tioned, which  I  do  not  completely  sub- 
scribe to,  and  in  the  GAO  study,  it  says 
that  by  having  more  Americans  abroad 
we  will  increase  jobs  at  home. 

Mr.  BAUCUS.  I  understand  the  Sen- 
ator's point. 

It  would  be  interesting  to  this  Sena- 
tor anyway  to  know  how  many  of  those 
jobs  are  directly  related  to  US.  business 
compared  with  those  number  of  jobs  that 
Americans  would  be  employed  in  where 
Americans  are  working,  say.  for  a  for- 
eign company  whose  trade  relation  with 
the  United  States  is  very  indirect. 

Does  the  Senator  have  any  informa- 
tion on  that  point?  The  question  is  how 
many  of  these  new  jobs  will  directly  re- 
late to  U.S.  trade  and  how  manv  will 
not? 

Mr.  CHAFEE.  The  new  jobs  abroad? 

Mr.  BAUCUS.  New  jobs  abroad.  Amer- 
icans working  abroad. 

Mr.  CHAFEE.  The  evidence  we  had  In 
our  testimony  dealt  with  Americans 
working  for  American  firms. 
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ECONOMIC  RECOVERY  TAX 
ACT  OF  1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  House  Joint  Resolution  266. 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  Joint  resolution  (HJ.  R«6.  266)  to  pro- 
\lde  for  a  temporary  Increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration  of 
the  joint  resolution  tH.J.  Res.  266) . 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  seek  recognition? 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand we  are  back  on  the  tax  bill;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  DOLE.  Mr.  President,  let  me  just 
say  briefly  that  it  is  my  hope  that  we 
can  conclude,  of  course,  all  debate  and 
all  amendments  on  this  joint  resolution, 
not  today,  but  sometime  early  next  week. 

I  understand  that  there  are  a  number 
of  Senators  who  have  additional  amend- 
ments. We  have  been  able  to  identify  a 
number  of  technical  or  minor  amend- 
ments that  we  think  we  can  accommo- 
date. Hopefully,  we  might  he  able  to  do 
some  of  those  today. 

Senator  Baucus  from  the  Finance 
Committee  is  here  on  the  Democratic 
side.  So  perhaps  we  can  take  care  of 
some  of  those  today. 

But  I  hope  that  those  Senators  who 
may  be  within  earshot  or  staff  who  may 
be  listening  in  the  respective  ofiBce  will 
help  us  continue  to  move  this  joint  reso- 
lution along. 

In  my  view  we  have  done  quite  well. 
There  has  been  no  lengthy   diversion 
There  has  been  good  debate  on  a  num- 
ber of  points  that  Senators  wished  to 
discuss. 

So  as  chairman  of  the  committee.  I 
am  pleased  that  we  have  made  the  prog- 
ress we  have.  I  hope  that  if  there  are 
amendments  to  be  proposed  we  will  have 
some  advance  notice  of  those  amend- 
ments for  our  own  staff  and  for  the  joint 
committee  staff  and  so  that  the  Treas- 
ury can  take  a  look  at  some  of  the 
amendments  that  Members  may  wish  to 
adopt. 

I  indicate,  though,  that  if  Senators 
can  restrain  themselv3s  until  the  second 
tax  bill,  tliat  is  where  many  of  those 
amendments  should  properly  be  added. 

Vre    AUENDMENT    NO      243 

Mr.  DOLE.  Mr.  President,  I  do  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Metzenbaum,  and  I  shall  point 
out  what  it  is  and  ask  for  its  immediate 
consideration. 

I  ask  unanimous  consent  that  this 
amendment  be  in  order  notwithstand- 
ing the  fact  that  it  amends  an  amend- 
ment that  has  already  been  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  Mr.  Metzenbaum  proposes  an  un- 
prlnted  amendment  nunibered  243. 


Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sd  ordered. 

The  amendment  is  as  follows: 

On  page  171.  Betitsen  unprlnted  amend- 
ment 227  as  amended  page  2.  Metzenbaum 
unprlnted  amendment  231  strike  subsection 
D  and  Insert  in  lieu  thereof 

■D.  Which  must  be  available  In  a  denomi- 
nation of  •EOO." 

Mr.  DOLE.  Mr.  President,  let  me  point 
out  just  what  it  does.  I  am  doing  it  for 
Senator  Metzenbaum. 

Mr.  President,  the  Senator  from  Ohio 
'o  I  Mr.  Metzenbaum  i  originally  proposed 
an  unprinted  amendment  numbered  231 
to  Senator  Bentsens  unprinted  amend- 
ment No.  227  relating  to  the  all-savers 
certificate. 

Mr.  Metzenbaum's  amendment  appears 
on  page  S7801  of  the  Record  for  July  16. 
1981. 

As  the  amendment  was  drafted  it  sug- 
gests that  all-savers  certificates  cannot 
be  issued  in  the  denominations  greater 
than  $500.  As  reflected  in  Mr.  Metzen- 
baum's remarks  about  the  amendment, 
that  is  not  what  the  amendment  was 
supposed  to  do.  The  Senator  from  Ohio 
clearly  contemplated  that  all-savers  cer- 
tificates could  be  issued  in  denomina- 
tions larger  than  $500.  but  he  wanted  to 
make  certain  that  these  certificates  are 
available  in  denominations  as  small  as 
$500.  and  that  was  the  intent  of  the  Sen- 
ator's amendment. 

So  the  amendment  the  Senator  from 
Kansas  just  offered  on  behalf  of  the 
Senator  from  Ohio  would  still  require 
that  all-savers  certificates  will  be  avail- 
able in  $500  denominations  but  it  elimi- 
nates the  implication  that  larger  denom- 
ination certificates  cannot  be  issued,  and 
as  far  as  I  know  there  is  no  disagreement. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  amendment? 

Mr.  DOLE.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  is  the 
Senator  saying  what  this  does  Ls  simply 
provide  that  the  Metzenbaum  proposal, 
which  I  guess  the  Senate  adopted,  pro- 
viding denominations  as  small  as  $500  so 
that  the  small  savers  could  invest,  would 
not  prevent  larger  denominations  like 
$1,000,  $10,000.  or  whatever,  also  being 
made  available:  is  that  correct? 

Mr.  DOLE.  That  is  accurate,  and  that 
is  what  Senator  METZENBAtna  intended, 
but  because  there  might  he  misinter- 
pretations we  are  offering  this  clarifying 
amendment. 

Mr.  PROXMIRE.  All  right. 

Mr  DOLE.  Mr.  President,  does  the 
Senator  from  Hawaii  have  any  com- 
ments on  it.  or  the  Senator  from 
Montana? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  243)  was 
agreed  to. 

AMENDMENT  NO.  491 

(Purpose:  To  eliminate  the  'ax  effect  known 

as  the  marriage  penalty) 

Mr.  MATHIAS.  Mr.  President.  I  call 
up  amendment  No.  491  and  ask  for  its 
immediate  consideration. 
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The     PRESIDINO     OFFICER, 
amendment  will  be  stated. 

llie  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  amendment  numbered  491. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  26,  beginning  on  Une  3,  strike  out 
all  through  page  29,  line  20,  and  Insert  In 
lieu  thereof  the  following: 
Ssc.  103.  EuifiNATioN  or  the  MAJtaxAcc  Pen- 
alty. 

(a)    In  OKNKkAL. — 

(I)  Tax  imposed. — £o  much  of  subsection 
(c)  of  section  1  (relating  to  tax  imposed) 
as  precedes  the  table  is  amended  to  read  as 
follows : 

"(C)    UNMAUtSO  INDIVIOCALS    (OTHEa  THAN 

StmviviNc  Spouses  and  Heads  op  House- 
holds)   AND   CEBTAIN    MAESIED   iNDrVIDUALS. 

There  Is  hereby  Imposed  on  the  taxable  In- 
come of — 

"(1)  every  Individual  (other  than  a  sur- 
viving spouse  as  defined  in  section  2(a)  or 
the  bead  of  a  botisebold  as  defined  In  sec- 
tion 2(b)), 

"(2)  every  married  Individual  (as  defined 
in  secUon  143)  who — 

"(A)  does  not  make  a  single  return  Jointly 
with  his  spouse  under  section  6013. 

"(B)  who  elects,  at  such  time  and  In  such 
manner  as  the  Secretary  prescribes,  to  have 
this  subsection  apply,  and 

"(C)  whose  spouse  elects,  at  such  time 
and  In  such  manner  as  the  Secretary  pre- 
scribes, to  have  the  provisions  of  this  sub- 
section ^ply. 

a  tax  determined  in  accordance  wltb  the 
following  table:". 

(3)    SPBCUL  KULES  FOR  MARRIED  INDIVIDUALS 

ELECTING  SECTION  1  (c) . — Sectloo  1  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Mamtkd  Individual  Electing  Subsec- 
noK  (c).— In  the  case  of  a  married  Individ- 
ual (as  defined  lu  section  143)  who  elects 
to  bave  the  provisions  of  subsection  (c)  ap- 
ply wltb  respect  to  bis  taxable  income  for 
any  taxable  year — 

"(1)  Deductions  and  dependent  exemp- 
tions.— The  amount  of  any — 

"(A)  deduction  allowable  by  part  VI  or 
vn  of  subchapter  B  to  such  individual  or 
the  spouse  of  such  individual  for  the  tax- 
able vear,  or 

"(B)  personal  exemption  allowable  under 
section  162(e)  to  such  individual  or  the 
spouse  of  such  individual  for  the  taxable 
year. 

ahaU  be  allocated  between  such  individual 
and  the  spouse  of  such  individual  so  that 
60  percent  of  such  amount  is  allocated  (and 
allowed  as  a  deduction)  to  such  individual. 

"(3)  Income  prom  jouttlt  owned  prop- 
ertt. — The  income  (other  than  earned  in- 
come) received  by  such  individual  and  the 
spouse  of  such  Individual  durine  the  tax- 
able year  from  property  held  by  such  In- 
dividual and  the  spouse  of  such  Individual 
as  tenants  in  conunon  joint  tenants,  or 
tenants  by  the  entirety",  shall  be  allocated 
between  such  individual  and  the  spouse  of 
such  individual.  The  amount  allocated  to 
an  Individual  \inder  the  rre-eilnp  sentence 
shall  be  an  amount  which  bears  the  same 
relationship  to  such  Income  as  the  amount 
of  surh  Individual's  (rro«s  Inrome  f^^  the 
taxable  year  (determined  without  regard  to 
tbls  subsection)   bears  to  the  sum  of— 

"(A)  such  indlvlduais  gross  income  for 
the  taxable  year  (determined  without  rvsard 
to  this  subsection) ,  plus 


"(B)   tbe  grow  income  of  the  spouse  of 

such  individual  for  the  taxable  year  (de- 
termined without  regard  to  this  subsection  | . 

"(3)  Communitt  propbrtt  laws. — The 
computation  of  such  individual's  taxable  in- 
come shall  be  made  without  regard  to  any 
coDununity  property  laws. 

"(4)  Earned  income. — For  purposes  of  this 
subsection,  the  term  'earned  income'  has 
the  meaning  given  such  term  In  section 
911(P)  (2)   or  401(c)(2)(C)." 

(b)  Conforming  Amendments. — 

(1)  Subsection  (d)  of  secUon  1  is 
amended — 

(A)  by  Inserting  "Certain"  before  "Mar- 
ried" in  the  heading  thereof,  and 

(B)  by  inserting  ".  or  who  does  not  elect 
to  have  the  provisions  of  subsection  (c) 
t^PPly-"  after  "section  6013". 

(2)  Subsection  (d)  of  section  63  (relating 
to  the  definition  of  taxable  Income)  la 
amended — 

(A)  by  Inserting  ",  or  who  Is  married  and 
makes  an  election  under  section  1(c)"  be- 
fore the  comma  at  the  end  of  paragraph 
(2).  and 

(B)  by  inserting  "under  section  1  (d)  "  after 
"return"  In  paragraph  (3). 

(3)  Clause  (1)  of  section  e0I2(a)  (1)  (A) 
(relating  to  persons  required  to  make  re- 
turns of  income)  Is  amended — 

(A)  by  striking  out  ".  is  not"  and  Insert- 
ing in  lieu  thereof  "and  is  not",  and 

(B)  by  inserting  "or  who  is  married  (as 
so  determined)  and  mokes  an  election  under 
section  1(c),"  before  "and  for  the  taxable 
year". 

(4)  Subsection  (c)  of  section  42  (relating 
to  general  tax  credit)  is  amended  by  Insert- 
ing "under  subsection  (d)  of  section  1"  after 
"return". 

(5)  Section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment)  is  amended — 

(A)  by  Inserting  ",  or  a  married  Individual 
who  makes  an  election  under  section  1(c) 
for  such  year"  after  "year"  the  first  place  it 
appears  In  subsection  (e)(1)(A), 

(B)  by  inserting  "and  who  has  not  so 
elected"  after  "year"  the  first  place  It  appears 
in  subsection  (e)  (I)(B). 

(C)  by  inserting  "Certain"  before  "Mar- 
ried" in  the  heading  of  subsection  (f)(2), 
and 

(D)  by  inserting  "or  make  the  election 
provided  under  section  1(c)  for  such  year" 
before  the  period  at  the  end  of  subsection 
(f)(2). 

(6)  Section  162  (relating  to  definition  of 
dependent)  is  amended — 

(A)  by  striking  out  "or  (e)  "  In  subsection 
(a)  and  Inserting  In  lieu  thereof  ".  (e),  or 
(f)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Support  Test  in  Case  of  Credit  for 
Employment-Related  Expenses. — In  the  case 
of  a  married  Individual  who  makes  an  elec- 
tion under  section  1(c)  for  the  taxable  year 
and  who  Is  entitled  to  claim  the  credit  under 
section  44A  with  respect  to  any  person  but 
for  the  fact  that  he  did  not  contribute  over 
half  of  the  support  of  such  person,  such  per- 
son shall  be  treated  for  purposes  of  subsec- 
tion (a)  as  having  received  over  half  of  such 
support   from  such   individual   If — 

"( 1 )  over  half  of  such  siupport  was  received 
from  such  individual  and  his  spouse; 

"(2)  the  Individual  contributed  over  10 
percent  of  such  supfiort;  and 

"(3)  the  Individual's  spouse  does  not  claim 
such  person  as  a  dependent  in  any  taxable 
year  beginning  in  such  calendar  year." 

(c)  Forms. — The  Secretary  shall  provide  a 
form  which  enables  a  married  individual 
electing  the  provisions  of  section  1(c)  of  the 
Internal  Revenue  Code  of  1954  and  the 
spouse  of  such  individual  to  make  their  re- 
spective returns  of  Income  for  the  taxable 
year  (required  under  section  6012  of  such 
Code)  on  the  same  form. 


(d)  ErrECTiVE  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Mr.  MATHIAS.  Mr.  President,  certain- 
ly we  all  agree  that  getting  America's 
economy  moving  again  is  the  most  im- 
portant job  facing  the  97th  Congress.  We 
are  engaged,  under  the  leadership  of  the 
Senator  from  Kansas,  the  chairman  of 
the  Committee  on  Finance,  in  putting 
together  a  major  tax  bill  we  hope  will 
spur  productivity  and  that  we  hope  will 
ease  the  tax  burden  on  all  Americans, 
and  I  certainly  Join  in  applauding  these 
efforts. 

The  ripple  effect  of  a  major  tax  cut  is 
designed  to  give  our  economy  the  kind  of 
boost  it  needs.  It  is  intended  to  help  every 
household  make  ends  meet  in  an  infla- 
tionary period.  A  tax  cut  will  give  us  the 
long-delayed  opportimity  to  end  the 
moit  glaring  inequality  and  inequity  in 
our  tax  code  and  that,  Mr.  President,  is 
the  marriage  tax  penalty.  I  hope  we  will 
seize  this  opportunity  to  do  so. 

Now,  the  version  of  the  tax  cut  resolu- 
tion. House  Joint  Resolution  266.  that 
was  reported  from  the  Committee  on  Fi- 
nance would  allow  married  couples  a  de- 
duction of  5  percent  for  the  taxable  year 
1982,  10  percent  thereafter,  of  the  first 
$30,000  of  earnings  of  the  spouse  with 
the  lower  amount  of  earnings.  But  my 
amendment  would  allow  married  couples 
the  option  of  filing  their  taxes  as  If  they 
were  single  and  using  the  rate  schedule 
for  single  people. 

In  other  words,  this  amendment  would 
do  away  with  the  marriage  tax  in  toto, 
eliminate  it,  because  we  seek  that  kind 
of  equity  that  the  Senator  from  Wiscon- 
sin has  been  advocating  so  eloquently 
here  this  morning,  do  away  with  it. 

This  amendment  really  addresses  it- 
self to  an  American  tragedy.  It  is  an 
American  tragedy  without  a  villain,  but 
it  is  a  tragic  situation  nonetheless  be- 
cause American  society  has  changed,  the 
American  social  scene  has  altered,  so 
that  the  tax  laws  in  force  do  not  conform 
to  the  social  profile  of  the  American 
family. 

When  the  existing  tax  laws  were  en- 
acted, most  American  households  were 
supported  by  a  single  wage  earner,  usu- 
ally the  father,  the  male,  the  husband. 
But  in  the  year-  since  the  tax  code  was 
enacted.  American  women  have  changed 
from  working  exclusively  in  the  home  to 
working  frequently  outside  the  home  to 
the  point  that  this  year  more  than  50 
percent  of  all  American  women  are  now 
working  outside  the  home. 

I  hope  the  Senators  will  note  that  I 
Slid  working  either  Inside  or  outside  the 
home.  I  would  not  want  any  women  to 
think  that  I  am  not  fully  appreciative  of 
the  work  thev  do  in  the  home. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  would  be  happy  to 
yield  for  a  question  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Is  it  not  true  that  in 
1950  only  one  woman  in  four  with  a 
school-aged  child,  that  is  a  child  between 
the  ages  of  6  and  16,  worked,  and  today 
more  than  half,  as  the  Senator  has 
po'nted  out,  work?  It  has  been  a  revolu- 
tion in  the  last  30  years,  a  revolution 
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that  means  khat  the  majority  of  Ameri- 
can homes  n  ow  have  at  least  two  earners, 
and  marriaie  tax  penalty,  which  the 
Senator.  I  inderstand,  is  trying  to  re- 
dress. Imposes  a  burden,  wholly  unin- 
tended, I  an  I  sure,  by  the  Congress  when 
the  tax  laws  were  written,  on  a  family  In 
which  the  hiuband  and  wife  both  work. 
In  fact,  the;  will  pay  a  higher  tax  than 
if  they  were  not  married  at  all  and  were 
living  together;  is  that  correct? 

Mr.  MATSIAS.  The  Senator  is  exactly 
correct.  As  I  le  points  out.  it  is  an  unin- 
tended effeci .  There  is  no  villain  In  this 
tragedy,  but  it  is.  nonetheless,  imposing 
a  burden  on  i  nany  American  families  that 
is  having  a  very  painful  and  difficult 
consequence, 

Mr.  PR039MIRE.  I  wholly  support  this 
amendment.jbut  would  like  to  know  what 
the  cost  of  I  the  amendment  is  to  the 
Treasury. 

Mr.  MATItlAS.  I  wUl  get  to  that  point, 
if  the  Senator  will  bear  with  me.  But  I  am 
glad  the  Senator  pointed  out  this  enor- 
mous social  jchange  in  the  coimtry  be- 
cause it  just  emphasizes  the  kind  of  a 
revolution  wc  have  all  lived  through. 

If  you  refict  back  20  years  it  is  ex- 
traordinary ^he  changes  that  this  coun- 
try has  und»gone.  We  have  put  men  on 
the  Moon,  vie  unhappily  learned  what 
gaslines  ward  which  no  Americans  knew 
20  years  ago;  we  have  had  the  pleasure 
of  seeing  mihiskirts  come  and  the  sad- 
ness of  miniAirts  go;  neckties  have  been 
wide  again.  I  has  been  an  extraordinari- 
ly changing  period. 

But  alon(  with  these  noteworthy 
events,  as  tie  Senator  from  Wisconsin 
suggests,  American  society  during  our 
lifetime  has  seen  the  most  dramatic 
evolution  in  our  whole  history  because 
last  year  foi  the  first  time  more  than 
half  of  our  w  omen  decided  to  work  out- 
side the  home  at  jobs  that  were  tradi- 
tionally mal(  jobs,  and  at  salaries  that 
are  more  in  line  with  the  value  of  the 
work  that  th»y  do. 

It  is  estinated  that  in  the  next  20 
years — and  :  think  when  we  legislate 
here  we  ouglit  not  to  consider  just  the 
conditions  at  the  moment  but  we  ought 
to  think  about,  in  a  reasonable  way. 
what  lies  ah  sad.  It  is  projected  in  the 
next  20  years  that  the  number  of  women 
outside  the  lome  will  continue  to  in- 
crease, and  liy  1990.  which  is  not  very 
far  off.  will  r«  ach  70  percent  of  all  Ameri- 
can women. 

So.  clearly  women  wage  earners  are 
now  an  esseitial  and  an  integral  part 
of  the  American  economy. 

In  the  facE  of  all  of  this,  as  I  said 
before,  the  U  x  system  has  stood  still.  It 
is  about  25  y  «rs  old.  and  it  was  devised 
as  a  system  \o  allow  married  people  to 
combine  all  f  imily  income  and  to  file  tax 
returns  joint  y.  For  a  traditional  family 
with  one  wa{  e  earner  this  is  a  perfectly 
good  system.  It  was  equitable  when  It 
was  adopted.  It  recognizes  the  expenses 
of  raising  a  t  imily.  and  it  taxes  married 
people  at  aj  propriately  lower  rates. 

As  long  su  the  majority  of  married 
couples  wen  traditional  couples  this 
system  fell  within  the  guidelines  of  the 
majority  of  /merican  taxpayers.  But  the 
traditional  American  family  has 
changed— th(    typical  American  family 


is  no  longer  the  traditional  one.  Over 
half  of  all  married  couples — and  that 
means  40  million  taxpayers,  so  we  are 
addressing  here  a  very  large  audience — 
have  two  wage  earners.  The  tax  system 
simply  does  not  recognize  this,  and  the 
majority  of  American  couples  are  forced 
to  pay  extra  taxes  based  upon  an  anti- 
quated system  which  is  now  fair  and 
equitable  only  to  a  minority  of  American 
people. 

This,  of  course.  Mr.  President.  Is  what 
we  call  the  marriage- tax  penalty,  because 
it  taxes  wage  earners  more  if  they  are 
married  than  If  they  are  not,  because 
when  the  two  incomes  are  combined  and 
filed  jointly,  both  Incomes  are  thrown 
into  a  higher  tax  bracket. 

Of  course,  the  penalty  affects  all  in- 
come levels,  but  it  hurts  the  middle  in- 
come couples  the  most,  Increasing  that 
couple's  bill  in  some  cases  by  as  much 
as  60  percent.  In  short,  the  tax  system 
has  turned  what  is  occasionally  called 
the  tender  trap  into  a  booby  trap. 

Mr.    PROXMIRE.    Will    the   Senator 
repeat  that  line?  That  is  a  good  one. 
Mr.  MATHIAS.  I  am  glad  the  Senator 
from  Wisconsin  thinks  it  bears  repeti- 
tion. 

The  marriage  tax  penalty  has  turned 
what  used  to  be  called  the  tender  trap 
into  a  booby  trap. 

Mr.  ROLLINGS.  Is  the  distinguished 
Senator  saying  now  that  women  instead 
of  being  tender  have  become  boobies? 
[Laughter.] 

Mr.  MATHIAS.  If  that  is  the  percep- 
tion    of     the     Senator     from     South 

Carolina 

Mr.  HOLLINOS.  No;  I  asked  the  Sen- 
ator that  question.  He  made  the 
statement. 

Mr.  MATHIAS.  I  am  sure  that  the 
Senator  from  South  Carolina  knows  that 
no  one  from  the  State  of  Maryland,  a 
State  named  after  a  woman,  a  State 
whose  capitol  is  named  after  a  woman, 
a  State  in  which  many  counties  are 
named  after  women — no  one  from  Mary- 
land would  hold  a  view  such  as  that. 

Clearly.  Mr.  President,  this  Is  a  quirk 
in  the  tax  code  which  encourages  people 
to  save  money  by  divorcing.  Actually, 
there  are  people  who  do  this,  who  go 
through  the  ridiculous  charade  oJ  getting 
a  formal  divorce,  or  perhaps,  even  more 
unhappily,  simply  living  together  and 
never  marrying  at  all. 

I  will  not  take  the  time  of  the  Senate 
to  read  all  of  these,  but  I  will  put  into  the 
Record  some  of  the  letters  I  have  seen 
from  my  constituents  and  from  people 
all  over  the  country  who  have  confronted 
this  situation  and  who  found  it  to  be  a 
tremendous  burden. 

Mr.  President.  I  ask  unanimous  con- 
sent that  correspondence  from  my  con- 
stituents and  from  others  on  this  subject 
be  printed  in  the  Record  at  this  point. 

There  .being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Maryland  minister  writes  that  tax  ad- 
visers are  now  advising  people  to  live  to- 
gether rather  than  marry: 

"It  Is  Interesting  that  the  very  things  you 
said  In  your  address  to  Congress,  especially 
concerning  the  advice  of  tax  advisers  to  older 
couples,  contemplating  marriage  Is  the  same 
advice  I  had  to  give  most  reluctantly,  and 


c«rtAlnly  with  moral  twinges  of  conscience. 
Yet.  I  know  (my  parishioners)  could  make 
ends  meet  easier  as  single  persons  than  as 
married  couples.  There  was  no  way  I,  as  a 
pastor,  could  advise  them  to  become  man 
and  wife  under  the  present  tax  structure." 

A  sociologist  from  the  University  of  Cali- 
fornia at  San  Francisco  writes: 

"As  a  sociologist,  I  am  acutely  concerned 
over  disincentives  to  women  working  and  to 
laws  and  regulations  which  undermine  the 
famUy.  .  .  .  BUls  such  as  (S.  3)  are  sorely 
needed  to  bring  about  the  structural  changes 
In  our  society  which  will  allow  women  to 
realize  their  potential  and  have  equal  access 
to  opportunities." 

And  listen  to  this  cry  from  the  heart  from 
a  distraught  father : 

"A  few  weeks  ago  .  .  .  (my)  daughter,  a 
working  girl  In  her  early  twenties,  told  me 
that  she  hoped  to  have  chUdren  In  the  fu- 
ture, but  would  not  necessarily  get  mar- 
ried ...  I  tried,  without  sounding  too 
preachy  ,  to  explain  that  a  child  deserved 
to  grow  up  In  a  stable  environment  with 
both  a  father  and  a  mother.  But  what  chance 
have  I  got  against  a  government  that  ac- 
tually charges  you  money  for  getting 
married?" 

And,  then  there  are  examples  like  Mr.  and 
Mrs.  Boyter.  from  my  own  State  of  Maryland. 
For  3  years  running,  they  have  divorced  at 
the  end  of  the  year,  and  remarried  a  few 
days  later,  after  taking  a  vacation  on  the 
money  they  saved  by  filing  as  single  people. 
I  do  not  think  our  tax  system  should  force 
a  couple  to  this  extreme. 

(Mr.  KASTEN  assumed  the  chair.) 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Wisconsin  asked  what  Is 
the  cost  of  this  proposal.  That  is  one  of 
the  great  services  that  he  performs  In 
the  Senate.  He  constantly  raises  that 
question  of  cost.  It  is  something  that  I 
think  we  all  need  to  address.  The  time 
to  address  it  is  before  we  buy.  not  after 
the  purchase  is  made. 

The  effect  on  tax  liabilities  from  allow- 
ing married  couples  to  file  as  single  in- 
dividuals is  tills:  That  under  the  option 
for  itemized  deductions  and  dependent 
exemptions  allocated  to  the  spouse  who 
can  directly  claim  them,  in  1981,  it  will 
have  a  cost  of  $9.2  billion,  in  1982  the 
cost  would  be  $11  billion,  in  1983  the 
cost  will  be  $13  billion,  in  1984  the  cost 
will  be  $15  billion,  in  1985  the  cost  will 
be  $17.3  billion,  and  in  1986,  the  last 
year  for  which  I  have  an  estimate,  the 
cost  would  be  $19.9  billion. 

If  the  option  were  exercised  to  itemize 
deductions  and  dependent  exemptions 
provided  equally  between  spouses,  then 
in  1981  the  cost  would  be  $7.9  billion,  in 

1982  the  cost  would  be  $9.5  bUlion.  In 

1983  the  cost  will  be  $11.2  billion,  in  1984 
the  cost  will  be  $12.9  billion,  in  1985  the 
cost  will  be  $14.9  billion,  and  in  1986 
the  cost  will  be  $17.1  billion. 

The  Senator  will  observe  that  that  Is 
a  progressively  higher  cost  in  revenue. 
That,  of  course,  reflects  the  estimate 
that  I  made  previously,  or  the  projection 
that  I  quoted  previously,  that  by  the  end 
of  this  decade.  In  no  more  than  8  years. 
70  percent  of  all  American  women  will 
be  working  outside  the  home.  So  we  are 
looking  at  a  larger  revenue  loss,  but  you 
are  also  having  to  contemplate  the  fact 
tiiat  if  you  do  not  do  this  the  inequity 
on  married  couples  will  be  much  greater. 
So  as  the  tax  loss  is  greater,  all  you  are 
simply  doing  is  saying  that  you  are  pre- 
venting a  greater  inequity.  You  are  pre- 
venting  the  Treasury   from   collecting 
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larger  and  larger  sums  which  would  be 
more  and  more  Inequitable. 

That  is  really  the  whole  thrust  and 
burden  of  this  amendment. 

I  might  say  my  figures  are  from  the 
Office  of  Tax  Analysis  of  the  Treasury. 
There  are  some  other  estimates  that  are 
slightly  different.  The  Joint  Tax  Com- 
mittee, for  example,  says  that  in  1979 
this  provision  would  cost  between  $7  and 
$9  billion,  in  1980  between  $8  and  $10  bil- 
lion, and  in  1981  between  $9  and  $11  bil- 
lion. The  figures  are  more  or  less  all  in 
the  same  ballpark. 

On  the  cost  of  the  marriage  tax.  which 
is  the  other  side  of  it — I  do  not  think  we 
can  look  at  it  only  from  the  Treasury 
point  of  view,  the  point  of  view  of  the 
Government,  the  point  of  view  of  the  tax 
collector,  but  we  ought  to  look  at  it  from 
the  point  of  view  of  the  Individual  who 
pays  the  taxes.  The  1979  tax  cost  for 
couples  who.  let  us  say,  have  no  depend- 
ents and  who  have  no  excess  itemized 
deductions  is  really  extraordinary. 

If  the  husband  has  an  adjusted  gross 
Income  of  $25,000.  and  let  us  say  the  wife 
has  an  adjusted  gross  income  of  $5,000. 
the  cost  of  the  marriage  tax  is  about 
$219. 

If  each  of  them,  for  example,  has  an 
adjusted  gross  income  of  $15,000.  then 
the  marriage  tax  penalty  rises  very 
steeply  to  $903. 

So  It  is  arbitrary,  it  is  inequitable,  and 
I  think  it  is  time  for  Congress  to  recog- 
nize the  facts  of  life,  literally  the  facts  of 
life,  and  change  the  law  to  conform  to 
the  changes  in  the  American  family. 

I  yield  to  the  Senator  from  Hawaii. 

(By  request  of  Mr.  Inouye,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record  :  > 
•  Mr.  SASSER.  Mr.  President.  I  rise  to 
support  the  amendment  put  forward  by 
my  distinguished  colleague  from  Mary- 
land (Mr.  Mathia^)  . 

This  amendment  would  increase  the 
benefit  of  the  marriage  tax  penalty  pro- 
vision that  is  now  contained  in  the 
Finance  Committee  bill.  I  applaud  the 
committee's  efforts  with  regard  to  the 
marriage  penalty.  The  committee  has 
held  extensive  hearings  on  the  issue  and 
has  otherwise  given  time  to  coming  up 
with  a  workable  solution  to  this  pressing 
problem.  The  Finance  Committee  wisely 
included  a  marriage  tax  penalty  provi- 
sion in  the  tax  bill  that  it  reported  to  the 
Senate  last  year.  The  members  of  the 
committee  have  continued  to  show  their 
concern  for  working  married  couples  by 
again  adding  a  marriage  penalty  provi- 
sion to  the  tax  bill  we  are  considering 
today. 

My  only  disagreement  with  this  por- 
tion of  the  committee  bill  is  that  it  does 
not  go  far  enough.  The  marriage  tax  pen- 
alty provision  contained  in  the  bill  would 
allow,  in  1982.  a  deduction  equal  to  5  per- 
cent of  the  income  of  the  lesser  earning 
spouse  up  to  a  maximum  deduction  of 
$1,500.  In  1983  and  thereafter,  the  deduc- 
tion would  rise  to  10  percent  of  the 
lesser  earner's  income  up  to  $3,000. 
The  Mathias-Sasser-Riegle  amendment 
would  completely  eliminate  the  oenalty 
bv  allowing  married  couples  to  file  as  if 
they  were  single. 


The  extra  fiscal  relief  offered  by  this 
amendment  is  needed  by  millions  of  mar- 
ried working  couples  who  find  it  diffi- 
cult, if  not  impossible,  to  make  ends  meet. 
This  more  beneficial  pronsion  would  go 
much  further  in  alleviating  the  present 
disincentive  to  marriage  and  the  work 
disincentive  to  the  second  earner. 

Under  present  law.  Mr.  President,  a 
married  couple  making  $10,000  each 
would  pay  $2,745  in  taxes  on  their  com- 
bined income  of  $20,000.  If  the  same 
couple  were  not  married  they  would  pay 
$2,354  in  taxes.  This  difference  of  $391 
In  tax  liability  is  the  marriage  penalty. 
Por  a  couple  each  earning  $15,000,  the 
marriage  penalty  is  $689. 

This  issue  lias  received  much  atten- 
tion in  the  last  few  years.  One  Impor- 
tant reason  for  this  attention  is  the  dra- 
matic increase  in  the  numt)er  of  married 
couples  in  which  both  spouses  are  em- 
ployed. The  number  of  couples  In  this 
situation  is  now  well  over  30  million. 

The  number  of  two  earner  families 
passed  the  50-percent  mark  in  1978  and 
has  continued  to  climb  from  there.  It  is 
estimated  that  in  10  years  the  percentage 
of  married  couples,  both  of  whom  are  em- 
ployed in  the  labor  force  will  approach 
70  percent. 

Mr.  President,  this  is  an  issue  with 
which  the  American  people  are  very 
familiar.  A  recent  uaiiup  poll  found  83 
percent  of  our  citizens  favor  a  change 
in  the  law  to  make  it  fairer  to  married 
working  couples.  This  overwhelming  sup- 
port for  change  demands  that  we  im- 
prove upon  the  good  work  of  the  Finance 
Committee  and  place  a  greater  priority 
on  alleviating  the  marriage  penalty. 

Tax  equity  is  a  much  talked  about  goal 
of  many  in  the  Congress.  I  submit  that 
there  are  few  opportunities  more  promis- 
ing than  this  one  to  bring  about  a  greater 
degree  of  equity  to  our  tax  code.  It  is 
simply  unfair  for  two  working  pe<vle 
who  are  married  to  pay  substantially 
higher  taxes  than  two  working  people 
who  are  not  married.  This  discourages 
the  institution  of  marriage  and  at  the 
same  time  is  an  embarrassing  reflection 
on  our  tax  system. 

There  are.  in  addition,  economic  rea- 
sons for  substantially  reducing  the  pen- 
alty that  should  be  examined.  Many  of 
those  who  talk  of  the  benefit  of  the  sup- 
ply side  economic  theories  also  tell  us 
that  there  is  great  supply  side  potential 
in  lowering  the  marginal  tax  rates  paid 
by  a  married  couple's  second  earner. 

A'wording  to  supply-side  theory,  tax 
cuts  can  reduce  inflation,  at  the  same 
time  increasing  economic  growth,  if  they 
provide  incentives  for  increased  work  ef- 
fort and  saving.  With  regard  to  work 
efforts,  studies  show  that  second  earners 
have  far  more  discretion  in  the  number 
of  hours  they  work  and  whether  or  not 
they  work  at  all.  If  a  tax  reduction  is  to 
have  any  effect,  it  is  most  likely  to  impact 
second  earners.  Yet  these  individuals 
under  present  system  have  the  highest 
marginal  tax  rate. 

Families  whose  income  does  not  keep 
up  with  inflation  must  either  withdraw 
savings,  go  into  debt  or  one  spouse  must 
go  to  work  or  increase  the  number  of 
hours  worked.  A  tax  policy  targeted  to 


this  group  promises  more  savings  and  less 
debt  in  the  most  dire^.t  and  proven  way 
possible. 

Another  point  to  be  made  with  regard 
to  the  marriage  penalty's  effect  on  sav- 
ings is  that  many  households  can  afford 
to  save  only  if  there  is  a  second  earner. 
Median  earnings  of  two  earner  married 
couples  are  about  $27,000.  This  compares 
with  $18,000  for  single  earner  couples. 
The  way  in  which  many  families  have 
attempted  to  remain  whole  against  the 
ravages  of  inflation  has  been  for  a  non- 
working  spouse  to  go  to  work  or  to  in- 
crease the  number  of  hours  worked  if 
already  working.  This  is  all  that  has  kept 
many  families  from  suffering  a  tremen- 
dous decline  in  their  standard  of  living. 

Mr.  President,  we  have  an  opportunity 
today  to  take  a  giant  step  in  the  name 
of  tax  equity  and  supply  side  incentive. 
We  can  make  a  big  change  in  the  chilling 
effect  that  the  tax  code  now  has  on  the 
Institution  of  marriage.  The  Finance 
Committee's  concern  with  this  matter  is 
evidence  of  its  importance.  If  we  are  to 
act  on  this  matter  at  all,  let  us  act  effec- 
tively. 

We  should  increase  the  marriage  tax 
relief  provision  to  the  levels  established 
by  the  Mathias-Sasser-Rlegle  amend- 
ment.* 

Mr.  MATHIAS.  Mr.  President,  I  am 
glad  the  Senator  from  Hawaii  has  sub- 
mitted the  statement  of  Senator  Sasser. 
I  would  like  to  express  my  appreciation 
for  the  steadfast  support  that  he  and  the 
Senator  from  Michigan  <Mr.  Rizgle). 
have  given  to  this  proposal. 

It  has  been  very  encouraging  to  me  to 
have  their  Interest  and  support.  Over  the 
last  several  years,  we  have  tried  to  bring 
this  problem  and  our  solutlcHi  to  the  at- 
tention of  the  American  people. 

Mr.  DOLE.  Mr.  President,  first.  I  com- 
mend the  distinguished  Senator  from 
Maryland,  the  Senator  from  Tennessee 
I  Mr.  Sasser  ) .  and  the  Senator  from 
Michigan  (Mr.  Riegle),  and  others  who 
have  an  Interest  in  this  approach.  Sena- 
tor Mathias  and.  I  am  certain,  the  other 
Senators  have  been  In  the  forefront  on 
the  total  elimination  of  tiie  so-called 
marriage  penalty.  There  Is  no  doubt 
about  the  Impact  they  have  had  on  the 
thinking  of  those  of  us  who  are  on  the 
Senate  Committee  on  Finance  because 
we  do  include,  as  we  did  In  the  bill  re- 
ported by  the  Finance  Committee  last 
year,  a  provision  which  Is  designed  to  go 
at  least  part  of  the  way — we  think  a  long 
way — toward  addressing  the  higher 
taxes  that  two-earner  couples  pay  com- 
pared with  two  single  workers. 

Under  the  Finance  Committee  bill,  a 
new  deduction  will  be  provided  to  twr»- 
eamer  couples  equal  to  10  percent  of  the 
first  $30,000  of  the  earnings  of  the  spouse 
with  lesser  earnings.  In  1982,  that  deduc- 
tion will  be  5  percent  of  the  first  $30,000 
and  tlien  will  climb  to  10  percent  I  men- 
tioned In  1983. 

I  recognize  that  this  provision  does  not 
go  as  far  as  the  Senator  from  Maryland 
would  like,  but  I  think  it  goes  a  long 
way.  Mr.  President. 

It  Is  a  very  costly  amendment.  I  just 
had  a  brief  off-the-fioor  discussion  with 
the  Senator  from  South  Carolina,  and  he 
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of  coiu-se,  the  equities  of  the  situation 
are  an  aid  to  finding  the  solution  to  the 
problem.  Once  the  problem  is  seen,  it  has 
to  be  solved. 

The  committee  is  saying  to  the  Senate 
today  that  they  do  recognize  the  prob- 
lem. I  should  like  to  pay  tribute  to  the 
committee  for  doing  that.  I  wish  they 
had  gone  a  little  farther. 

I  can  promise  the  distinguished  chair- 
man of  the  committee,  and  I  hope  he  will 
take  these  as  words  of  friendship  and 
not  as  a  threat,  that  we  are  going  to 
persist  in  this  until  we  get  a  solution. 
I  say  that  in  the  friendliest  possible  way, 
and  I  do  not  mean  it  as  a  threat.  But 
this  is  such  an  urgent  problem  that  I 
think  those  of  us  who  are  concerned 
about  it  want  to  see  it  end. 

Mr.  President.  I  am  not  authorized  to 
speak  for  Representative  Millicent  Pen- 
wick  but.  knowing  her  as  I  know  her. 
knowing  her  dedication  to  this  cause,  I 
am  sure  that,  on  the  other  side  of  the 
Capitol,  she  will  be  just  as  ardent  as 
anyone  in  the  Senate  to  bring  this  mat- 
ter to  a  solution  that  represents  total 
equity  for  the  American  people. 

On  the  other  hand.  Mr.  President, 
I  am  not  unmindful  of  the  problems  that 
the  Committee  on  Finance  has  in  deal- 
ing with  revenue  laws.  We  are  having  to 
shift  a  number  of  different  tax  accounts 
to  try  to  provide  Incentives  for  industry, 
incentives  for  the  restoration  of  the 
economy,  while  we  improve  the  equities 
as  between  different  taxpayers.  It  is  not 
always  possible  to  make  very  large  shifts 
in  a  single  bill  in  a  single  year.  I  am 
deeply  concerned  that  we  keep  the  books 
in  balance,  so  I  understand  the  prudence 
of  the  chairman's  recommendations  that 
we  move  a  little  distance  at  a  time. 

On  the  old  Chinese  theory  that  the 
longest  journey  begins  with  the  first 
step.  I  am  inclined  to  accept  the  assur- 
ances given  to  us  by  the  chairman  that 
this  will  be  a  matter  that  will  be  kept 
very  high  on  the  agenda  by  the  Com- 
mittee on  Penance  and  that  we  can  look 
forward  to  further  progress  on  the  road 
on  which  the  committee  has  happily 
started  to  travel. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  DOLE.  Again.  I  think  the  Senator 
has  made  a  good  point.  I  should  like  to 
have  printed  as  a  f>art  of  my  statement 
four  pages  from  the  committee  report — 
pages  29.  30,  31.  32,  and  a  bit  on  page  33, 
which  set  forth  in  more  detail  what  the 
present  law  is  and  either  the  penalty  or 
the  boniis,  depending  on  the  circiun- 
stances.  It  also  sets  forth  the  marriage 
tax  penalty  for  two-earner  incomes  under 
present  law  and  the  Finance  Committee 
bill,  which  I  think  will  be  of  interest  to 
many,  because  this  is  a  matter  of  direct 
interest  to  literally  thousands  and  thou- 
sands of  two-earner  families.  I  ask  iman- 
imous  consent,  Mr.  President,  to  print 
those  pages. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

2.  Deduction  for  iwo-earner  married 
couples  (sec.  103  of  ttie  bill  and  sees.  62.  86. 
105,  3402  and  new  sec.  221  of  ttie  Code). 


PmXSKNT    LAW 

Under  present  law,  a  married  couple  gener- 
ally Is  treated  as  one  tax  unit  wblcb  must 
pay  tax  on  its  total  taxable  income.  Although 
couples  may  elect  to  file  separate  returns, 
the  law  Is  structured  so  that  filing  separate 
returns  almost  always  results  In  a  higher 
tax  than  filing  joint  returns.  In  addition, 
different  tax  rate  schedules  apply  to  single 
persons  and  to  single  heads  of  households. 
Along  with  other  provisions  of  the  law,  these 
rate  schedules  give  rise  to  a  "marriage  pen- 
alty" when  persons  with  relatively  equal  in- 
comes marry  each  other  and  a  "marriage 
bonus"  when  persons  with  relatively  unequal 
incomes  marry  each  other.  In  general.  If  two 
persons'  combined  Income  is  allocated  be- 
tween them  more  evenly  than  80Vc-20'i, 
their  combined  Income  tax  liability  will  In- 
crease when  they  marry. 

BXASONS  FOB  CHANGE 

The  committee  is  concerned  about  the  mar- 
riage tax  penalty,  and  has  decided  that  a 
suitable  response  to  this  problem  is  to  allow 
married  couples  a  new  deduction  equal  to  a 
percentage  of  the  earnings  of  the  spouse  with 
lower  earnings. 

Any  attempt  to  rectify  the  marriage  pen- 
alty Involves  the  reconciliation  of  several 
competing  objectives  of  tax  policy.  For  many 
years,  an  accepted  goal  has  been  the  equal 
taxation  of  married  couples  with  equal  In- 
comes. This  has  been  viewed  as  appropriate 
because  married  couples  frequently  pool  their 
Income  and  consume  as  a  unit,  and,  thus. 
It  has  been  thought  that  married  couples 
should  pay  the  same  amount  of  tax  regard- 
less of  bow  the  Income  Is  divided  between 
them.  This  result  generally  is  achieved  un- 
der current  law. 

The  committee  believes  that  alleviation 
of  the  nuirrlage  penalty  is  now  necessary  be- 
cause lairge  tax  penalties  on  marriage  under- 
mine respect  for  the  family,  by  affected  In- 
dividuals, and  for  the  tax  system  itself.  To 
do  this,  the  committee  was  obliged  to  make 
a  distinction  between  one-earner  and  two- 
earner  married  couples.  The  simplest  way  to 
alleviate  the  marriage  penaltr  is  to  allow 
a  percenuge  of  the  earned  income  of  the 
spouse  with  the  lower  earnings  to  be.  In  ef- 
fect, free  from  Income  tax. 

The  provision  also  wUl  allevlau?  another 
effect  of  the  current  system  on  all  married 
couples— high  marginal  tax  rates  on  the  sec- 
ond earner's  Income.  Recent  studies  have 
shown  that  these  high  marginal  rates  have 
a  significant  adverse  effect  on  sscond  earners' 
decisions  to  seek  paying  Jobs.  The  10-percent 
reduction  In  marginal  tax  rates  for  second 
earners  provided  by  the  new  deduction  will 
reduce  this  work  disincentive.  In  addition, 
some  contend  that  two-earner  couples  are 
less  able  to  pay  Income  tax  than  one-earner 
couples  with  the  same  amount  of  Income  be- 
cause the  former  have  more  expenses  result- 
ing from  earning  Income,  as  well  as  less  free 
tune  Under  this  theory,  the  new  deduction 
will  improve  equity  by  reducing  the  tax  bur- 
den of  two-earner  couples  compared  to  one- 
earner  couples. 

The  second-earner  deduction  will  reduce 
the  marriage  penalty  and  Improve  work  In- 
centives for  second  earners  without  aban- 
doning the  basic  principle  of  Joint  returns. 
Allowing  married  couples  to  file  separate  re- 
turns as  single  taxpayers  would  be  very  com- 
plex because  of  the  necessity  for  rules  allo- 
cating Income  and  deductions  between  the 
spouses.  If  separate  filing  were  optional, 
many  couples  would  be  burdened  by  having 
to  compute  tax  liability  under  both  options 
(separately  and  lolntly)  in  order  to  deter- 
mine which  method  mlnlm'res  their  liabil- 
ity. Further,  .separate  filing  would  provide  tax 
reductions  with  respect  to  all  types  of  Income 
received  by  married  couples,  while  the  com- 
mittee believes  that  relief  Is  essential  for 
wages  and  salaries  received  by  second  earn- 


July  18,  1981 


CONGRESSIONAL  RECORD— SENATE 


16425 


era.  Also,  separate  filing  would  reduce  taxes 
only  for  couples  affected  by  the  marriage 
penalty,  while  the  committee  believes  there 
should  be  a  reduction  for  all  two-earner 
married  couples. 

The  substantial  reduction*  In  the  mar- 
riage penalty  resulting  from  both  this  new 
deduction  and  the  overall  reductions  In 
marginal  rates  provided  by  the  committee 
bill  are  shown  in  table  8.  This  new  deduction 
is  a  major  step  toward  the  goal  of  eliminat- 
ing the  marriage  penalty  completely. 

EXPLANATION   OP  PROVISION 

With  certain  exceptions,  two-earner  mar- 
ried couples  who  file  a  joint  return  will  be 
allowed  a  deduction  from  gross  Income  In 
arriving  at  adjusted  gross  Income.  Taxpayers 
may  claim  this  deduction  even  If  they  do  not 
Itemize  their  personal  deductions.  The  de- 
duction will  equal  10  percent  (5  percent  for 
taxable  years  beginning  In  1982)  of  the  lesser 
of  (30.000  or  the  qualified  earned  Income  of 
the  spouse  with  the  lower  qualified  earned 
income.  Thus,  the  maximum  deduction  will 
be  (1.500  for  taxable  years  beginning  In  1982 
and  (3.000  for  subsequent  taxable  years.  If 
the  qualified  earned  Income  of  each  spouse 
for  the  taxable  year  Is  the  same,  then  the 
deduction  may  be  computed  using  the  qual- 
ified earned  income  of  either  one  of  the 
spouses. 

In  general,  qualified  earned  Income  Is 
earned  Income  within  the  meaning  of  sec- 
tion 401(c)(2)(C)  or  section  911(d)(2)  (as 
redesignated  by  the  bill)  less  specified  de- 
ductions allowable  under  section  62  that  are 
properly  allocable  to  or  chargeable  against 
such  earned  income  In  determining  qualified 
earned  Income.  Qualified  earned  Income  will 
be  determined  without  regard  to  the  30-per- 
cent limitation  on  compensation  from  a 
trade  or  business  in  which  both  personal 
services  and  capital  are  material  Income- 
producing  factors.  Qualified  earned  Income 
Is  not  Intended  to  Include  unemployment 
compensation  paid  under  a  government  pro- 
gram. 

Under  the  bill,  qualified  earned  Income 
does  not  Include  any  amount  that  Is  not 
Includable  In  gross  Income,  because  untaxed 
Income  does  not  give  rise  to  a  work  disincen- 
tive or  a  marriage  peualty.  In  addition,  the 
qualified  earned  income  of  each  spouse  will 
be  computed  without  regard  to  any  commu- 
nity property  laws;  that  Is.  earned  Income 
will  be  attributed  to  the  spouse  who  renders 
the  services  for  which  the  earned  Income  Is 
received. 

Pensions,  annuities.  Individual  retirement 
plan  distributions  and  deferred  compensa- 
tion are  excluded  from  qualified  earned  In- 
come. In  general,  deferred  compensation  Is 
any  amount  received  after  the  close  of  the 
taxable  year  following  the  taxable  year  In 
which  the  services  to  which  the  amount  Is 
attributable  are  performed.  Pensions  and 
annuities  are  excluded  because  these 
amounts  are  composed  largely  of  Investment 
Income  (eg  .  Interest  on  plain  contributions) 
that  has  accumulated  tax-free.  This  exclu- 
sion Is  also  necessary  to  focus  the  benefits  of 
this  deduction  on  Individuals  currently  earn- 
In?  Income  and  to  avoid  a  windfall  for  those 
whose  work  took  place  In  past  years.  The 
exclusion  of  pensions  and  annuities  Is  con- 
sistent with  the  definitions  aoDllcable  to  the 
earned  Income  credit.  Distributions  from 
Individual  retirement  plans  have  been  ex- 
cluded to  maintain  parity  with  qualified 
plans  Other  forms  of  deferred  compensation 
ere  excluded  from  qualified  earned  Income 
for  similar  reasons. 

Wages  exempt  from  certain  social  security 
taxes  because  an  Individual  Is  In  the  emoloy 
of  his  or  her  spouse  also  are  excluded  from 
qualified  earned  Income.  These  amounts  are 
excluded  because  the  existing  exemption  of 
these  wages  from  social  security  tax  already 


provides  substantial  relief  to  these  second 
earners  and  because,  otherwise,  there  could 
be  opportunities  to  shift  earned  Income  be- 
tween spouses  and  attribute  an  inaccurate  or 
unreasonable  amount  of  earned  Income  to 
the  second  earner. 

Certain  items  deductible  tinder  section  62 
must  be  deducted  In  computing  qualified 
earned  income.  These  items  are:  (1)  deduc- 
tions attributable  to  a  trade  or  business  from 
which  earned  Income  Is  derived,  except  that 
i:  some  of  the  gross  Income  from  a  trade  or 
business  does  not  constitute  earned  Income, 
only  a  pro]}ortlonal  share  of  the  deductions 


attributable  to  such  trade  or  business  must 
be  deducted  (section  62(1));  (3)  deductions 
consisting  of  expenses  paid  or  incurred  in 
connection  with  ttie  performance  of  services 
as  an  employee  (section  63(3));  (3)  deduc- 
tions for  contributions  by  a  self-employed 
person  to  a  qualified  retirement  plan  (section 
62(7));  (4)  certalr^  deductions  relating  to 
pension  plans  of  subchapter  8  corporations 
(section  62(9));  (5)  contributions  to  an 
Individual  retirement  plan  (section  62(10)): 
and  (6)  deductions  for  certain  required  re- 
payments of  supplemental  unemployment 
compensation  benefits  (section  62(16)). 


TABLE  6.-MARRIAGE  TAX  PENALTY  FOR  2-EARNER  COUPLES  UNDER  PRESENT  LAW  ANfr  COMMITTEE  BILL 
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Notes  The  marriaie  bonus  or  penalty  is  the  difference  between  the  tai  liability  of  a  married  couple  and  the  sum  of  the  tai  liabil- 
ities ol  the  2  spouses  had  each  been  taied  as  a  sinflf  person.  Marriife  bonuses  are  netative  in  the  table,  marriafe  penalties  are 
positive.  It  IS  assumed  that  all  income  is  earned,  that  taipayers  have  no  dependents,  and  that  deductit)(e  eipenses  are  23  percent  o( 
adiusted  iross  income  and  are  allocated  between  spouses  in  proportion  to  income.  Committee  bill  computations  assume  the  rate 
schedules  and  2-eainer  couple  deduction  in  effect  in  1984  and  thereafter. 
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The  bin  Includes  conforming  amendments 
specifying  that  the  amounts  of  unemploy- 
ment compensation  and  disability  Income  In- 
cluded In  adjusted  gross  Income  are  to  l)e 
computed  without  regard  to  this  deduction. 
Then,  the  deduction  is  to  be  computed  ex- 
cluding from  qualified  earned  Income 
amounts  of  disability  (or  other)  Income  not 
Included  In  gross  Income. 

The  bin  also  provides  that  no  deduction  Is 
allowable  If  either  spouse  claims,  on  the 
couple's  joint  return  for  the  taxable  year,  the 
benefits  of  section  911  (relating  to  Income 
earned  by  Individuals  in  certain  camps  out- 
side the  United  States)  or  section  931  (re- 
lating to  income  from  sources  within  pos- 
sessions of  the  United  States) .  Oouples  bene- 
fiting from  these  provlslon-s  are  excluded 
from  the  new  deduction  because  of  the  sub- 
stantial relief  provided  elsewhere  In  the  bill 
for  Income  earned  abroad  and  the  complexity 
of  coordinating  the  new  deduction  with  these 
provisions.  This  Is  consistent  with  the  eli- 
gibility rules  for  the  earned  Income  credit 

Mr.  DOLE.  In  fact.  Mr.  President,  we 
had  testimcwiy  before  our  committee.  I 
believe  the  couple  was  from  Maryland 
Almost  on  an  aiuiual  basis,  in  fact,  I 
think  for  3  consecutive  years,  they  would 
have  a  divorce  in  December. 

Mr.  MATHIAS  That  was  Mr.  and  Mrs, 
Boyter. 

Mr,  DOLE.  Then  they  would  remarry 
in  January  and  have  enough  of  a  tax 
credit  to  take  a  vacation. 

Mr.  HOLLINGS.  Or  a  honeymoon. 

Mr.  DOLE.  Or  a  honeymoon,  depend- 
ing on  the  circumstances. 

(Laughter.) 

Mr.  DOLE.  We  did  not  believe  the  Tax 
Code  should  be  so  structured.  They  were 
very  telling  witnesses,  I  might  add.  They 
caught  our  attention.  In  fact,  they  may 
have  been  presented  to  the  committee  by 
the  Senator  from  Maryland. 

Mr,  MATHIAS.  Mr.  Boyter's  rase,  as 
the  chairman  mentioned,  is  a  perfect  il- 


lustration. It  is  really  sort  of  a  ridiculous 
situation.  I  say  to  the  chairman  that  it 
almost  brings  the  Tax  Code  to  the  point 
of  being  an  object  of  ridicule,  when  you 
can  go  through  the  charade  of  getting  a 
formal  divorce,  remarry,  and  save 
enough  tax  money  to  take  a  trip,  and  to 
do  that  year  after  year  after  year.  When 
the  Tax  Code  gets  that  far  from  reality. 
I  believe  it  is  clear  that  it  needs  to  be 
changed. 

With  the  assurance  of  the  chairman 
that  the  committee  will  continue  to  make 
progress  on  this  matter,  and  because  of 
the  validity  of  the  chairman's  concern 
about  revenue  loss.  I  will  withdraw  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  withdrawn. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Maryland 
for  the  discussion  and  for  his  willing- 
ness to  withdraw  the  amendment  at  this 
time.  We  will  continue  to  address  the 
problem  he  has  ably  presented  in  the 
past  and  again  this  morning. 

UP    AMENDMENT    NO.    244 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, there  is  one  other  technical 
amendment  which  has  been  cleared  on 
both  sides  of  the  aisle.  I  send  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  No.  244: 

On  page  171.  after  line  16  insert  the  follow- 
ing new  section: 

Sec.  — .  Fees  for  filing  petitions — 

(a I  Section  7451  Is  amended  by  striking 
out  "(10"  and  inserting  In  lieu  thereof  "(60". 

(b)  Effective  date — The  amendment  made 
by  this  section  shall  apply  to  petitions  filed 
after  Decemt>er  31.  1981 
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Mr.  DOL  E.  Mr.  President,  I  am  advised 
by  the  Jo  nt  Committee  that  the  only 
purpose  ol  this  amendment  Is  to  dis- 
courage fl  lings  in  tax  court  to  save 
money  for  :he  taxpayer  who  may  or  may 
not  have  sbme  real  dispute. 

Right  nOw,  the  filing  fee  is  $10.  This 
would  authorize  an  increase  to  $60.  The 
filing  fee  In  U.S.  district  courts  is  now  up 
to  $60. 

We  are  aot  trying  to  deprive  the  tax- 
payer of  the  right  to  plead  his  cause  to 
the  IRS  and  all  the  way  up  the  line. 

We  are  advised  that  there  are  24.000 
cases  pending  right  now  in  the  tax  court. 
We  are  als^  advised  that  6.000  to  7.000  of 
these  cases  are  filed  solely  to  take  ad- 
vantage of  Ithe  interest  rates. 

While  w^  do  not  want  to  penalize  any- 
one with  a  jparticularly  high  filing  fee.  it 
seems  to  ua  that  this  amendment  is  tech- 
nical in  nature,  and  we  have  cleared  it 
with  stafT  )on  both  sides.  I  beUeve  the 
joint  comm|ittee  has  discussed  it  with  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  D01£.  I  yield. 

Mr.  PROJXMIRE.  The  concern  I  have 
is  that  the!  increase  from  $10  to  $60  in 
filing  the  increases  is  sixfold.  Would  this 
have  an  effect  on  a  person  with  a  modest 
income  wha  would  like  to  use  the  facili- 
ties of  the  oourt? 

Mr.  DoiE.  It  is  my  understanding 
that  they  pave  a  small  claims  division 
which  has  [been  set  up  through  the  ef- 
forts of  cingress,  and  they  can  waive 
the  fee  in  (those  instances.  So  it  would 
not  have  an  impact  on  those  people. 

Mr.  PROpCMIRE.  Is  there  any  objec- 
tion to  thi^  by  any  group?  Has  anybody 
testified  against  it? 

Mr.  DOL|:  No. 

Mr,  PROXMIRE.  Would  there  be  a 
substantial  revenue  increase  from  the 
increase  in  khe  fee?  If  so.  how  much? 

Mr.  DOLE.  I  am  advised  that  there 
would  be  s<*ne  increase  on  a  number  of 
cases.  Hovever.  it  would  reduce  the 
docket.  Some  of  the  cases  are  sitting 
there  becai  se  of  interest  rates,  and  they 
would  not  )e  filed  in  the  first  instance. 
It  might,  iji  the  long  nm.  save  tax  dol- 
lars by  nsducing  the  workload,  the 
paperlo€ul. 

Mr.  PROXMIRE.  Did  the  Ways  and 
Means  Corr  mittee  act  on  this? 

Mr.  D01£.  The  Ways  and  Means 
Committee  has  not  acted  on  this  as  yet. 
so  it  is  a  n  atter  that  would  be  in  con- 
ference. 

Mr.  PROXMIRE.  The  Ways  and 
Means  Cora  mittee  have  completed 

Mr.  DOL  S.  They  have  not  completed. 
They  have  h&A  a  tentative  meeting  and 
agreement  i  »n  a  number  of  miscellaneous 
matters  on  Friday.  They  have  not  de- 
cided yet  h  >w  much  to  give  the  oil  men 
in  tax  reduction,  and  there  is  a  sort  of 
auction  poi:  ig  on  over  there  at  this  time. 
I  do  not  kr  ow  who  is  the  high  bidder 

Mr.  PROXMIRE.  Have  any  hearings 
been  held  (n  this  amendment?  Is  there 
any  record  on  it  in  the  House  or  in  the 
Senate? 

Mr.  DOL  E.  Only  that  the  Tax  Court 
has  submit  ;ed  information  to  the  Joint 
committee  and  to  the  committees  in- 
dicating their  belief  that  this  is  a  step 
that  shoulc  be  taken.  They  are  the  ones 


who  deal  with  the  problem.  They  un- 
derstand why  these  cases  have  been 
filed;  and  they  believe  that  even  this 
small  increase  in  the  filing  fee  would 
offer  some  relief. 

Mr.  PROXMIRE.  So  the  feeling  is  that 
it  would  reduce  the  number  of  cases 
pending  and  ease  the  pressure  on  the 
court? 

Mr.  DOLE.  That  is  the  understanding 
of  the  Senator  from  Kansas  from  the 
Joint  Tax  Committee. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  fUP  No.  244)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  know  of 
no  other  amendments.  We  were  hoping 
that  there  might  be  some  other  noncon- 
troversial  amendments,  but  we  have 
checked  with  those  Senators.  We  also 
thought  there  might  be  an  opportunity 
to  engage  in  discussions  with  Senators 
who,  rather  than  offer  amendments, 
would  be  satisfied  with  a  colloquy  on  a 
particular  point.  However,  we  are  un- 
able to  locate  them,  or  they  are  not  quite 
ready  to  take  that  step. 

Therefore,  so  far  as  the  Senator  from 
Kansas  is  concerned,  I  suggest  that  we 
terminate  the  business  on  the  so-called 
tax  measure  today.  We  will  resimie  on 
Monday. 

Excuse  me.  I  understand  that  Senator 
Mathias  wishes  to  speak  on  one  other 
amendment. 

Mr.  HOLLINGS.  Mr.  President,  wiU 
the  Senator  yield  while  we  are  waiting 
for  the  distinguished  Senator  from 
Maryland? 

Mr.  DOLE.  I  yield. 

Mr.  HOLLINGS.  Mr.  President,  earlier, 
I  had  asked  the  distinguished  Senator 
from  Kansas  where  all  the  money  was 
coming  from,  specifically.  The  Senator 
from  Kansas  and  his  outstanding  Fi- 
nance Committee  have  been  working 
around  the  clock.  They  have  come  up 
with  quite  a  tax  cut  measure,  and  in 
essence  it  is  an  excellent  measure.  The 
only  question  I  have  is  as  to  its  timing. 

When  I  ask  about  where  the  money 
is — we  will  make  this  point  on  an  amend- 
ment later,  to  try  to  phase  in  the  tax-cut 
approach  of  the  Resigan  administration 
and  the  Finance  Committee — America 
finds  itself,  in  this  Senator's  judgment, 
very  much  economically  inebriated. 

I  say  to  the  Senator  from  Tennessee 
that  there  is  no  shortage  in  dollars.  The 
Senator  from  Kansas  and  the  Finance 
Committee  have  struggled  since  Janu- 
ary, and  they  have  come  up  with  $12 
billion  for  business. 

In  the  last  week.  Mobil  bid  to  take 
over  Conoco;  DxiPont  bid  to  take  over 
Conoco;  Seagram  bid  to  take  over  Con- 
oco. All  envision  somewhere  around  $7 
billion  to  $7.5  billion  for  the  takeover. 
Each  of  those  groups  is  arranging  fi- 
nancing for  that  takeover.  Private  indus- 
try. Just  on  a  takeover  basis,  has  found 
$15  billion.  There  are  plenty  of  dollars 
out  there. 

We  struggle  in  Congress  and  praise 
each  other  about  what  a  magnificent 
job  we  have  done  to  find  $12  billion  over 
a  period  of  a  year.  This  crowd,  in  1  week, 
can  find  $15  billion,  and  for  nonproduc- 


tlvlty.  There  Is  not  one  extra  job,  not 
one  person  hired,  not  one  new  machine. 

I  ask  the  Senator  from  Wisconsin  and 
the  Senator  from  Kansas,  who  are  ex- 
perts on  finance  in  the  Senate,  If  the 
Federal  Reserve  Board  has  some  control 
over  the  takeovers  and  the  volume  of 
money  and  the  money  supply. 

Let  me  stick  to  my  original  point.  The 
original  point  is  that,  yes,  a  tax  cut  is 
a  good  thing  ordinarily,  but  these  are 
not  ordinary  times.  We  have  had  seven 
tax  cuts  In  the  last  10  years,  amount- 
ing to  $731  billion— $731  billion  in  tax 
reduction. 

So,  in  one  sense,  this  is  more  of  the 
same,  to  come  for  a  tax  cut,  but  even 
more  precarious. 

It  is  in  the  context  of  a  person  walk- 
ing up  to  a  counter  on  a  hot,  94-degree 
day,  and  ordering  a  cold  beer  in  order 
to  cool  off.  That  would  be  very  refresh- 
ing. But  If  he  had  been  drinking  over 
many  years  and  was  saturated,  one  beer 
to  an  alcoholic  would  be  disastrous. 

Simply  put,  the  tax  cut  of  the  Finance 
Committee  or  the  Reagan  administra- 
tion or  Kemp-Roth  or  Ways  and  Means 
Committee — all  different  varieties — are 
delightful.  All  poUticians— that  is  what 
we  are— rejoice  in  tax  cuts.  But  it  not 
properly  phased  In.  rather  than  It  being 
a  refreshment  and  a  rejuvenation  and 
an  Increase  In  productivity  to  the  econ- 
omy. It  Is  like  giving  a  drunk  another 
drink.  We  have  to  dry  ourselves  out. 

We  have  to  phase  in,  as  President  Ken- 
nedy did  In  1962,  first  the  business  side 
tax  cuts,  wait  for  a  little  drying  out  of 
the  money  supply  we  see  out  there,  and 
then,  in  tiun,  give  the  across-the-board 
tax  cuts  In  1983. 

I  see  that  the  distinguished  Senator 
from  Maryland  is  In  the  Chamber. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  comments  of  the  distinguished  Sen- 
ator from  South  Carolina  and  his  help 
in  helping  us  keep  the  lid  on.  Maybe  he 
Is  not  going  to  agree  we  kept  the  Ud 
on  in  the  Finance  Committee.  But  the 
urgings  of  Senator  Hollincs  of  South 
Carolina  and  Senator  Domenici  of  New 
Mexico  did  not  go  unheeded  by  members 
of  the  Finance  Committee,  and  I  sug- 
gest in  that  light  that  so  far  since  the 
debate  started  in  the  Chamber  I  think, 
with  the  exception  of  all  but  one  amend- 
ment, the  revenue  figures  for  fiscal  year 
1981  in  the  bill,  the  cost  to  the  adminis- 
tration tax  proposal  was  $1.5  billion.  So 
far  up  to  this  moment  we  have  taken 
care  of  $1,465  billion  of  that.  In  fiscal 
year  1982,  the  administration  numbers 
are  $38.3  billion.  We  are  presently  at 
$37.4  billion.  In  fiscal  year  1983  the  Pres- 
ident's tax  reduction  package  would  be 
a  revenue  cost  of  $91.8  billion,  and  we 
have  now  exceeded  that  figure  in  the 
Chamber.  We  are  up  to  $92.4  billion.  In 
fiscal  year  1984,  the  year  we  are  to  bal- 
ance the  budget,  the  President's  revenue 
package  estimates  would  cost  about  $150 
bUlion.  We  are  now  at  $151  billion.  So 
we  have  now  exceeded  the  President's 
numbers.  That  is  taking  mto  account  the 
amendments  that  will  be  adopted  next 
week,  the  Moynihan-Packwood  amend- 
ment on  charitable  deductions  above  the 
line. 

With  I  guess  over  half  the  Senate  sign- 
ing letters  saying  what  a  great  amend- 
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ment  that  was.  we  tried  to  reduce  the 
cost  of  that  and  narrow  its  scope,  but 
I  indicated  to  Senator  Packwood  and 
Senator  Moynihan  that  we  could  prob- 
ably take  care  of  that  amendment.  We 
are  going  to  have  to  go  back  into  the 
bill  and  find  some  areas  to  do  some  sav- 
ings, and  we  are  going  to  add  as  the 
last  action  we  take  in  the  Chamber  hope- 
fully what  we  call  a  fiscal  responsibility 
amendment,  another  thing  we  learned 
from  the  Budget  Committee,  which  will 
say.  in  effect,  if  we  exceed  the  numbers 
in  our  bill,  the  administration  numbers, 
that  we  will  protect  the  Senate,  we  will 
come  back  from  the  conference  within 
those  figures,  so  we  do  not  exceed  what 
has  already  been  viewed  by  some  as  a 
very  rich  tax  proposal. 

I  thank  the  Senator  from  South  Caro- 
lina, who  is  here,  and  the  Senator  from 
New  Mexico,  who  cannot  be  here  today, 
for  not  only  their  guidance  but  also 
their  leaning  on  our  committee.  It  was 
very  helpful  to  me. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand Senator  Mathias  had  one  amend- 
ment he  wishes  to  discuss. 

VP   AMENDMENT  NO.    245 

(Subsequently  numbered  amendment  No. 

500.) 

(Purpose:  To  provide  an  opportunity  to  In- 
dividuals to  make  flnanclal  contributions. 
In  connection  with  the  payment  of  their 
Federal  Income  tax.  for  the  advancement 
of  the  arts  and  the  humanities) 

Mr.  MATHIAS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  ( Mr.  Mathias  ) 
proposes  an  unnrinted  amendment  num- 
bered 246. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.       .  CoNTBiBtrriONS   roa   the    Arts    and 
HuMANrrtEs. 

(a)  PtTHPOSE. — It  Is  the  purpose  of  this 
section  to  augment  existing  flnanclal  sup- 
port for  the  Nation's  arts  and  humanltlJes 
activities  through  private  Individual  and 
corporate  taxpayer  contributions. 

(b)  DETiNrroNS. — For  purposes  of  this 
section — 

(1)  State  a«ts  agency. — The  term  "State 
arts  agency"  means  the  agency  designated 
under  paragraph  (3)  of  section  5(g)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966. 

(2)  State  volcntabt  council. — The  term 
"State  voluntary  council"  means  the  agency 
designated  under  paragraph  (2)  of  section 
7(f)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1966. 

(3)  State. — The  term  "State"  has  the 
meaning  given  such  term  by  section  3(g)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965. 

(c)  Designation  or  CoNmiBxmoN  bt  Tax- 

PATCB. — 


(1)  In  Oeneral. — With  respect  to  each 
taxpayer's  return  for  tbe  taxable  year  of 
the  tax  imposed  by  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1954,  such  taxpayer 
may  elect  to  have — 

(A)  any  portion  of  any  overpayment  of 
such  tax  for  such  taxable  year,  or 

(B)  any  contribution  in  money  which  the 
taxpayer  forwards  with  tbe  return  for  such 
taxable  year,  be  available,  as  the  taxpayer 
may  designate  on  such  return,  for — 

(1)  tbe  National  Endowment  for  the  Arts: 
(11)  the  National  Endowment  for  tbe  Hu- 
manities; or 

(HI)  both  such  endowments  equally. 

(2)  Notification  on  retu«n  fokms. — The 
Secretary  of  the  Treasury  or  his  delegate  shall 
provide  that  the  tax  return  forms  for  the  tax 
Imposed  by  chapter  1  of  the  Internal  Revenue 
Code  of  1954  will  fully  Inform  each  taxpayer 
of  the  opportunity  tbe  taxpayer  has  of  mak- 
ing a  contribution  as  described  In  paragraph 
( 1)  and  the  purposes  for  which  such  contri- 
butions win  be  used,  ^ace  shall  be  made 
available  on  tbe  first  page  of  such  returns  for 
tbe  designations  referred  to  In  paragraph  ( 1 ) . 

(3)  Treatment  as  overpayment. — For  pur- 
poses of  tbe  Internal  Revenue  Code  of  1954, 
any  overpayment  of  tax  designated  under 
paragraph  (1)  shall  be  treated  as  being  re- 
funded to  the  taxpayer  as  of  the  date  pre- 
scribed for  filing  of  the  return  of  such  tax 
(disregarding  any  extension)  or,  If  later,  the 
date  the  return  Is  filed. 

(4)  EiTBCTivE  DATE. — The  provlslons  of  this 
subsection  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31.  1981. 

(d)  TSansfeb  to  Endowments  and  to  State 
Agencies. — 

( 1 )  Transfer  to  endowments. — 

(A)  In  generai.. — Overpayments  and  con- 
tributions designated  under  subsection  (c) 
( 1 )  shall  be  transferred  at  least  quarterly  to 
the  National  Endowment  for  the  Arts  and  tbe 
National  Endowment  for  the  Humanities,  In 
tbe  amounts  designated  to  each. 

(B)  Use  for  administrative  expenses. — 
Amounts  transferred  under  subparagraph 
(A)  may  not  be  used  by  either  Endowment 
to  meet  expenses  arising  from  the  adminis- 
tration of  this  section  or  the  National  Foun- 
dation for  the  Arts  and  the  Humanities  Act 
of  1965 

(2)  Transfer  to  state  agencies. — 

(A)  In  general. — Of  the  amounts  trans- 
ferred under  paragraph   ( 1 )  — 

(I)  the  National  Endowment  for  the  ArU 
shall  transfer  all  amounts  received  by  It  to 
State  art  agencies,  and 

(II)  the  National  Endowment  for  thr 
Humanities  shall  transfer  all  amounts  re- 
ceived by  It  to  State  voluntary  councils. 

(B)  Special  Rules  Relating  to  Trans- 
fer.— 

(I)  Each  Endowment  shall  establish 
criteria  for  determining  the  amount  trans- 
ferred to  each  State  arts  agency  or  State 
voluntary  council,  whichever  Is  appropriate. 

(II)  Any  amount  transferred   under   this 
paragraph  shall  be  treated  as  donations  re 
celved  from  private  persons  and  not  Federal 
assistance. 

(e)  Use  of  Funds  by  State  Agencies. — 

(1)  In  general. — Amounts  transferred  to 
State  arts  agencies  and  State  voluntary 
councils  shall  be  used  to  provide  grants  for 
eligible  projects  or  productions,  or  humani- 
ties activities,  within  the  State. 

(2)  Pdty  percent  matching  require- 
ment.— No  grant  shall  be  made  under  this 
subsection  for  any  project  unless  the  State 
(from  any  source)  matches  50  percent  of 
the  assistance  to  be  provided  under  this  sub- 
section for  such  project. 

(3)  Thirty  percent  limit  in  certain 
cases. — The  total  amount  of  any  grant  under 
this  subsection  shall  not  exceed  30  percent 
of  the  cost  of  any  project  for  which  an  ad- 
mission or  other  charge  is  made  to  the  gen- 
eral public. 


(4)  Aaministrativr  expenses. — No  amount 
may  be  used  to  pay  for  the  administrative 
expenses  of  any  State  arts  agency  or  State 
voluntary  council,  whether  or  not  arising 
under  this  section. 

( f )  General  Provisions. — 

( 1 )  No  grants  to  endowment  funds. — 
Funds  provided  under  this  section  may  not 
be  used  for  purposes  of  making  grants  to  an 
endowment  fund  of  any  institution  or  other- 
wise for  purposes  of  being  held  for  invest- 
ment. 

(2)  Administrative  provisions. — If  the 
Chairman  of  either  Endowment  after  reason- 
able notice  and  opportunity  for  hearing,  de- 
termines that  any  State  arts  agency  or  any 
State  voluntary  council,  as  the  case  may  b 
Is  not  using  funds  provided  under  this  sec- 
tion substantially  In  accordance  with  the 
provisions  of  this  section,  then  such  Chair- 
man may  take  such  action  as  may  be  neces- 
sary (Including  suspension  or  termination  of 
transfers  under  this  subsection  or  requiring 
repayment)  to  Insure  that  the  requirements 
of  this  section  are  met. 

(3)  No  UFECi  ON  appropriations. — Any 
amount  transferred  under  subsection  (c)  to 
tbe  National  Endowment  for  the  Arts  or  the 
National  Endowment  for  tbe  Humanities.  a° 
the  case  may  be.  shall  not  affect  the  amount 
which  would  otherwise  be  appropriated  to 
such  Endowment  under  any  other  provision 
of  law  for  purposes  of  carrying  out  section 
5(c)  or  7(c)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965. 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  myself.  Mr.  Baucus.  and  Mr. 
Williams.  I  am  introducing  today  an 
amendment  to  the  Economic  Recovery 
Tax  Act  of  1981  which  would  provide 
much  needed  financial  help  for  our  cul- 
tural and  educational  groups  and  institu- 
tions. 

My  amendment  would  provide  for  a 
voluntary  checkoff  box  on  Federal  in- 
come tax  returns  for  contributions  to  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Hu- 
manities. Such  contributions  would  be  in 
addition  to  an  individual's  tax  payment 
or  in  lieu  of  a  part  or  all  of  a  refund. 

The  National  Endowments  would 
transfer  those  contributions  to  State  arts 
agencies  and  State  voluntary  councils. 
They,  in  turn,  would  make  grants  to  in- 
stitutions, organizations,  artists,  in  both 
the  performing  and  fine  arts,  and  com- 
munity groups  engaged  in  cultural  and 
educational  activities. 

There  has  been  a  tremendous  increase 
in  participation  in  the  arts  in  the  last 
decade  by  Americans.  Local  theater 
groups  are  springing  up  where  Ameri- 
cans can  demonstrate  their  performing 
talents.  In  addition,  audience  attendance 
at  sutistic  and  cultural  events  in  the  past 
5  years  has  increased  by  over  10  percent. 
The  number  of  local  arts  councils  in 
Maryland  alone  has  quadrupled  in  the 
last  5  years. 

Yet  the  forecast  looks  bleak  for  the 
arts  and  humanities  in  future  years. 

It  has  been  estimated  that  over  $1  bil- 
lion is  needed  on  a  yearly  basis  to  sup- 
port adequately  our  many  fine  cultural 
iind  educational  activities.  Last  year  the 
Federal  Government  appropriated  $300 
million  toward  this  funding  need.  How- 
ever, the  President  has  proposed  a  50- 
percent  reduction  in  funds  for  fiscal  year 
1982  for  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities,  stating  that  the  Federal 
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pick  up  that  much  slack."  savs 
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at  American  Telephone  &  Tele- 


graph Co  The  gap  to  be  filled,  he  says.  Is 
"too  much  of  an  increase  for  corporations  to 
make.  In  view  of  all  the  other  obligations  we 
have  to  meet." 

The  Reagan  administration  is  seeking 
budget  cuts  of  almost  50  percent  at  the  Na- 
tional Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities.  The 
proposed  cuts  total  about  $165  million. 

Some  major  patrons,  such  as  Exxon  Corp. 
and  PUlsbury  Co..  which  respectively  give 
about  $2  million  and  %l  million  a  year  to 
the  arts,  say  they  don't  have  any  plans  to 
change  their  contribution  policies.  Only  a 
few  companies — mostly  the  biggest  ones — 
really  figure  in  the  field.  The  Business  Co'in- 
mlttee  for  the  Arts  says  about  1  percent  of 
the  nation's  corporations  account  for  more 
than  half  the  total  corporate  support  for  the 
arts. 

THK  COMPETmON 

Big  corporate  contributors  say  they  ex- 
pect Increased  pressure  for  contributions  In 
other  fields,  such  as  education,  health  and 
other  service  sectors.  The  Reagan  economic 
plan  that  Is  stimulating  concern  calls  for  the 
budget  authority  of  the  NEIA  to  be  cut  to  $88 
million  in  fiscal  1982,  which  starts  Oct.  1, 
45  percent  less  than  the  $159  mUilon  allo- 
cated for  this  fiscal  year  and  almost  50  per- 
cent below  the  $178  million  budgeted  for 
fiscal  1982  by  the  Carter  administration.  The 
administration  wants  to  chop  the  fiscal  1982 
budget  authority  of  the  NEH  by  almost  half, 
to  $85  million. 

The  Reagan  report  asserts  that  the  en- 
dowments "for  too  long"  have  t)een  pro- 
moting the  notion  that  the  federal  govern- 
ment should  be  the  financial  patron  of  first 
resort  both  for  Individuals  and  institutions 
engaged  In  artistic  and  literary  pursuits 
thus  discouraging  private  contributions. 

But  corporate  ofBclals  and  arts  fund-rais- 
ers say  the  policy  of  government  patronage 
has  been  a  resounding  success.  Since  the 
founding  of  the  two  endowments  in  1965. 
corporate  support  of  the  arts  has  grown 
along  with  federal  financing.  In  1979.  busi- 
nesses contributed  $436  million  to  the  arts 
compared  to  the  19C7  figure  of  $22  million, 
according  to  the  Business  Committee. 

STIMtrUlTINC    GITTS 

The  federal  grants  are  engineered  to  en- 
courage private  contributions.  All  NEA 
grants  must  be  matched  by  nonfederal  funds. 
In  one  program,  the  "challenge  grants"  given 
major  cultural  Institutions,  each  government 
dollar  has  to  he  matched  by  at  least  three 
nonfederal  dollars. 

Often  a  grant  generates  far  more  in  gifts 
than  required.  The  Museum  of  Pine  Arts  in 
Boston,  for  instance,  has  used  a  $2  million 
grant  to  launch  a  capital  campaign  in  which 
It  has  raised  $21  5  million. 

The  large  museums,  opera  companies  and 
symphonies  don't  have  to  convince  prospec- 
tive contributors  of  their  artistic  meriu  But 
smaller,  less-established  groups  often  need 
the  kind  of  recognition  that  comes  from  an 
NEA  grant.  Its  like  a  "Good  Housekeeping 
seal  of  approval."  says  Edward  M.  Strauss 
Jr.,  president  of  the  Business  Committee  for 
the  Arts. 

"Any  small  arts  organization  is  Immedi- 
ately asked  by  a  corporation  whether  It  gets 
money  from  the  NEA  or  from  the  state  arts 
council,"  says  Marian  Godfrey,  director  of 
development  of  Mabou  Mines,  an  experimen- 
tal theater  group  in  New  York  that  received 
about  $71,000  of  its  $290,000  budget  from  the 
NEA  last  year. 

"An  endowment  grant  increases  both  your 
artistic  and  your  management  credibility." 
says  Miss  Godfrey. 

Arts  programs  often  have  government  and 
corporate  sponsorship.  The  large  exhibition 
•Expressionism — a  German  Institution  1906- 
1920."  now  touring  the  country,  was  spon- 
sored by  Philip  Morris  Inc,  as  well  as  the 
NEA  and  the  Federal  Republic  of  Germany 

"There's  been  a  wonderful  partnership  be- 


tween corporations  and  government  In  the 
arts,"  asserts  Robert  W,  Bonine,  vice  presi- 
dent for  community  relations  at  Plllsburj', 
"But  there's  a  limit  to  how  great  our  par- 
ticipation should  be.  Corporations  already 
give  more  to  the  arts  than  shareholders  and 
the  public  think  we  should," 

The  final  shape  of  the  budget  cuts  Isn't 
determined,  of  course,  but  arts  leaders  fear 
that  smaJl,  more  experimental  groups  are 
most  likely  to  be  hurt.  Performing  arts 
groups  are  particularly  worried, 

"I  asked  for  a  30  percent  Increase  in  the 
$14  million  subsidy  from  private  Individuals 
and  corporations  to  continue  what  we're  do- 
ing now.  and  do  the  same  number  of  pro- 
ductions." says  William  P,  'WIngate.  manag- 
ing director  of  the  Mark  Taper  Forum  in  Los 
Angeles.  "We  aren't  going  to  get  It." 

"Today  we're  producing  plays  with  an 
average  of  10  actors,  including  understudies, 
compared  with  more  than  twice  that  many 
In  the  late  '60s  and  early  705."  Mr  WIngate 
adds.  "That's  how  we've  coped  with  infla- 
tion." Costs,  he  says,  are  rising  at  a  20  per- 
cent annual  clip. 

Museums  also  find  that  they  have  to  ask 
for  increasingly  large  amounts  to  cover  the 
rising  costs  of  exhibitions.  Richard  Dougher- 
ty, vice  president  for  public  affairs  at  the 
Metropolitan  Museum  of  Art  in  New  'Vork. 
says  the  "Treasures  of  Tutankhamen"  ex- 
hibition, which  in  the  late  1970s  cost  the 
participating  museums  $1.5  million  for  ship- 
ping, travel  and  curatorial  expenses,  might 
cost  double  or  triple  that  now. 

In  view  of  Inflation  and  the  threat  of  de- 
clining subsidies,  cultural  organizations  win 
have  to  seek  ways  to  increase  earned  income, 
arts  managers  say  Mr.  Bonine  says  PUlsbury 
will  try  to  help  arts  groups  to  do  that.  "The 
next  decade  is  going  to  be  tough  for  all  of 
us."  he  says. 

Dayton-Hudson  Corp.  Minneapolis,  gives 
5  percent  of  its  federal  taxable  income  lo 
nonprofit  organizations  (the  maximum  de- 
ductible charitable  contribution  allowed  by 
the  Internal  Revenue  Service).  Wayne  E, 
Thompson,  senior  vice  president  for  environ- 
mental development,  believes  the  President 
should  announce  a  "public  policy"  encour- 
aging the  private  sector  to  do  more. 

Corporations  are  bracing  for  a  wave  of  new 
money  requests  from  arts  groups.  "Requests 
from  the  cultural  sector  have  Increased  more 
than  any  other  sector  In  the  past  two  years." 
says  AT&T's  Mr  Thill  Odlle  Basch,  manager 
of  cultural  affairs  at  Philip  Morris,  estimates 
that  the  company  gets  30  to  50  such  letters 
a  week  from  dance,  theater  and  opera  com- 
panies, museums  and  other  arts  organiza- 
tions. 

Leonard  Fleischer,  senior  adviser  for  the 
Exxon  arts  program,  says,  "Inflation  is  rea'.lv 
a  killer  for  the  arts  groups,"  If  the  Reagan 
program  succeeds  in  bringing  It  under  con- 
trol, he  observes.  "That  will  help  ull  the  arts 
groups  a  lot." 

Mr.  MATHIAS.  Mr.  President,  this  is 
an  amendment  which  will  be  viewed  as 
good  news  by  the  Senator  from  Wiscon- 
sin—good news  for  the  Senator  from 
Wisconsin  because  it  does  not  cost  any- 
thing. It  does  not  cost  anything.  It  does 
good  without  any  revenue  cost. 

I  particularly  hope  the  Senator  from 
Wisconsin  will  be  able  to  support  it. 

What  it  does,  very  briefly,  is  provide 
an  opportunity  to  check  off  on  a  Federal 
income  tax  form  for  a  taxpayer  to  desig- 
nate any  or  all  of  his  tax  refund,  the 
taxpayer's  money,  for  the  National  En- 
dowment for  the  Arts  or  the  National 
Endowment  for  the  Humanities,  or  to  be 
divided  equally  between  them. 

What  we  are  really  trying  to  do  here, 
of  course,  is  to  provide  an  opportunitv 
for  individuals  to  contribute  to  the  arts 
and  humanities  in  this  coimtry. 
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If  we  walk  outside  the  Senate  and  look 
west  we  see  the  National  Gallery  of  Art 
which  is  a  magnificent  contribution  to 
the  American  people  made  by  the  laie 
Andrew  Mellon,  by  his  son  Paul  Mellon 
and  his  daughter  Elsie  Mellon  Bruce.  In- 
side the  National  Gallery  there  are  mag- 
nihcent  donations  to  the  American  peo- 
ple by  various  philanthropists  and  art 
collectors,  donations  worth  millions. 

But  we  live  in  a  democratic  age,  Mr. 
President,  when  we  should  not  have  to 
be  a  Mellon  or  a  Carnegie  or  a  Rocke- 
feller in  order  to  make  a  personal  con- 
tribution to  the  arts  and  to  the  human- 
ities. Every  individual  citizen  should  be 
able  to  do  that,  and  this  proposal  simply 
makes  it  possible  for  the  average  Amer- 
ican to  express  in  a  practical  and  helpful 
way  his  or  her  interest  in  the  arts  and 
in  the  humanities. 

I  wish  to  remind  the  Senator  from 
Wisconsin  again  it  does  not  cost  any- 
thing. All  we  are  doing  is  providing  a 
mechanism  by  which  people  who  have 
already  paid  their  money  out  in  taxes 
can  designate  some  part  of  the  refund 
to  go  to  this  laudable  purpose  of  sup- 
porting the  arts  and  supporting  the 
humanities. 

It  comes  at  a  very  critical  time.  It  is 
not  a  brand  new  idea,  I  have  discussed 
it  before  in  the  Senate.  But  it  comes  at 
a  particularly  appropriate  time  because 
the  President  is  trying  to  make  the  point, 
and  it  is  a  legitimate  point,  that  the  arts 
and  the  humanities  should  be  getting  a 
greater  degree  of  their  support  from  the 
private  sector  than  from  the  public  treas- 
ur>'  and  from  the  enforced  contributions 
through  the  tax  window. 

Congress  has  agreed  with  the  Presi- 
dent, by  and  large. 

The  budget  calls  for  a  50-percent  re- 
duction in  endowment  funding  in  1982. 
The  arts  endowment  would  be  cut  $85 
million  in  budget  authority.  That  would 
drag  it  down  from  $159  million  in  1981 
to  ili88  million  in  1982. 

The  humanities  endowment  would  be 
cut  $80  million  in  budget  authority, 
which  would  reduce  it  from  $152  million 
in  1981  to  $85  million  in  1982. 

And  I  think  we  can  anticipate  that 
there  would  be  further  reductions  in 
Federal  funding  in  fiscal  year  1983  and 
on  through  the  next  several  years. 

So,  something  needs  to  be  done  to 
make  it  possible  to  maintain  the  level 
of  support  for  the  arts  and  the  human- 
ities, 

Mr.  PROXMTRE.  Mr,  President,  will 
the  Senator  yield  on  that? 

Mr,  MATHIAS  I  yield. 

Mr.  PROXMTRE,  I  think  the  Senator 
has  a  very  interesting  proposal,  but  I 
just  wonder.  As  I  understand  it,  he  would 
not  permit  the  taxrrayer  to  provide  that 
any  of  the  taxes  he  paid  would  go  for 
the  arts  and  humanities? 

Mr,  MATHIAS,  No;  the  refund. 

Mr.  PROXMIRE.  But  part  of  his  re- 
fund, his  own  money;  Is  that  right? 

Mr.  MATHIAS.  Where  there  is  a  re- 
fund. 

Mr.  PROXMIRE.  All  right. 

Mr.  MATHIAS.  I  might  say  to  the  Sen- 
ator I  think  part  of  the  rationale  for 
this  is  that  the  pain  of  parting  with  that 
money  has  already  been  experienced  and 


so  it  might  be  a  little  easier  for  the 
average  citizen  to  do  it. 

Mr.  PROXMIRE.  To  help  the  arts  and 
humanities  is  certainly  a  marvelous  ob- 
jective. But  after  all,  as  the  Senator 
knows,  they  have  increased  twentyfold 
in  the  last  12  years,  and  the  Reagan 
administration's  recommendation  would 
simply  cut  them  back  so  they  would  have 
increased  tenfold.  It  is  still  an  enormous 
increase. 

At  any  rate,  suppose  we  did  this.  It 
would  seem  to  me  it  would  give  a  prece- 
dent to  that  particular  objective  over 
cancer  research,  heart  research,  or  the 
research  into  whatever  diseases  people 
felt  were  most  compelling  and  in  need 
of  research  money.  Maybe  people  would 
like  to  contribute  money  to  defense,  for 
that  matter,  for  a  Space  Shuttle.  Where 
do  we  draw  the  line?  Are  we  not  opening 
up  a  situation  where  there  would  just  be 
no  end  to  this? 

Mr.  MATHIAS.  I  think  that  is  an  in- 
teresting point. 

First  of  all,  let  me  address  myself  to 
the  Senator's  observations  that  this  sup- 
port for  the  arts  has  increased  in  a  dra- 
matic way.  That  is  in  a  way  a  kind  of 
reaCBrmation  of  the  sensitivity  of  the 
American  Government,  that  the  Govern- 
ment's interests  alter  with  the  real  in- 
terest of  the  American  people. 

The  demonstration  by  Americans  of 
the  fact  that  they  really  are  interested  in 
the  arts  is  evidenced  by  the  fact  that  at- 
tendance is  up  and,  in  many  artistic  per- 
formances, participation  is  up. 

In  the  State  of  Maryland,  for  example, 
the  number  of  local  arts  councils  has 
quadrupled  in  the  last  5  years.  So  I  think 
all  of  us  can  take  some  pride  in  the  fact 
that  government  is  showing  its  sensi- 
tivity by  having  increased  its  support  of 
arts. 

Mr.  PROXMIRE.  It  is  wonderful  news. 
But,  as  the  Senator  knows,  the  people 
who  patronize  the  arts,  by  and  large,  are 
relatively  affluent  people.  Very  little  goes 
to  starving  artists,  relatively  little,  and 
those  people  should  pay  for  it.  If  they 
like  the  arts,  fine,  marvelous.  Let  them 
pay  for  it. 

But  to  give  them  a  special  opportimity. 
to  single  it  out  so  that  their  refund  would 
go  to  that  and  not  to,  say,  cancer  re- 
search or,  for  that  matter,  dairy  price 
supports  or  any  other  purpose  that  a 
Member  of  Congress  would  feel  should  be 
called  to  the  attention  of  the  taxpayers, 
.seems  to  me  is  discriminating  and  unfair. 

Mr.  MATHIAS.  Well,  I  think  the  Sen- 
ator has  really  touched  the  point  right 
here,  and  I  am  grateful  to  him  for  having 
made  the  point  that  he  has.  If  you  say, 
well,  the  people  w^ho  patronize  the  arts 
are  the  affluent  who  ought  to  pay  for  it. 
I  question  whether  that  really  is  the  at- 
titude which  the  U.S.  Government  ought 
to  take. 

I  have  been  enormously  impressed 
about  what  the  city  of  Baltimore  has 
done  in  revitalizing  the  harbor  area  and 
revitalizing  the  center  city.  One  of  the 
interesting  developments  in  the  new  Har- 
bor Place  is  the  fact  that,  from  time  to 
time,  there  are  performances — musical 
performances,  or  theatrical  perform- 
ances— which  take  place  right  along  the 
waterfront;  which  take  place  so  that  the 


crowds  of  people  of  all  income  levels  who 
throng  through  the  streets  of  downtown 
Baltimore  can  participate  in  an  artistic 
event,  in  a  theatrical  event. 

The  cost  of  that  is  borne  by  all  of  us. 
just  as  the  oj>portunity  to  participate  in 
It,  to  share  in  it,  is  borne  by  all  of  us. 

Mr.  PROXMIRE.  I  would  not  deny 
that,  that  is  fine.  We  are  domg,  as  I  say, 
10  times  more  generously  as  a  nation 
than  we  did  10  or  12  years  ago.  But  to 
single  out  arts  and  humanities  as  the 
one  objective  for  refund,  when  we  know 
some  of  these  other  very  worthy 
causes 

Mr.  MATHIAS.  The  reason,  the  ra- 
tionale for  that — I  think  it  is  a  reason- 
able question — is  I  think,  just  this:  That 
nobody  has  said,  certainly  not  the  Presi- 
dent of  the  United  States  and  this  ad- 
ministration, that  the  national  defense  is 
not  a  major  responsibility  of  the  Gov- 
ernment and  that  the  Government 
should  no'-  fully  support  it.  In  fact,  he 
advocates  that  we  ought  to  support  it 
more  generously  than  we  have. 

Nobody  has  said  that  the  various 
health  research  programs  are  not  still 
the  responsibility  of  the  public  sector. 

But  in  the  case  of  the  arts  and  the 
humanities  the  administration's  position 
specifically  is  that  there  ought  to  be  a 
withdrawal  of  the  public  sector  support 
and  a  substitution  of  the  private  sector 
support.  I  am  answering  that  specific 
recommendation  of  the  administration 
by  saying  this  is  the  way  to  do  it,  but  not 
to  depend  on  people  who  do  not  exist 
any  more. 

The  kind  of  arts  and  humanities  con- 
tributions that  were  possible  in  an  age 
before  the  income  tax  and  the  estate  tax 
reached  the  levels  that  they  are  at  now, 
no  longer  exist.  I  want  to  make  it  possi- 
ble for  the  individual  citizen  to  contrib- 
ute in  the  aggregate  as  much  as  the 
wealthy  patrons  of  the  arts  used  to  con- 
tribute in  a  bygone  age. 

Mr.  PROXMIRE.  As  the  Senator 
knows,  aid  for  the  handicapped,  for  ex- 
ample, is  being  cut  by  25  percent.  We 
are  cutting  back  assistance  to  people  who 
are  disabled  and  who  have  great  diffi- 
culty learning  We  are  cutting  back  as- 
sistance to  children,  where  there  is  a 
terrible  tragedy  in  the  family  and  the 
family  is  trying  to  help  them  along,  al- 
though they  are  retarded,  cutting  back 
very  sharply  by  a  ver>-  significant 
amount, 

I  voted  for  those  cutbacks,  the  Senate 
did,  and  the  House  had  voted  for  them, 
and  the  President  supports  them.  So  it 
would  seem  to  be  if  we  are  going  to  do 
this  for  the  arts  and  humanities  we  ought 
to  permit  a  check  to  be  written  for  han- 
dicapped children  and  other  people. 

Mr.  MATHIAS,  I  certainly  am  sup- 
portive of  the  other  programs  that  the 
Senator  has  enunciated. 

One  of  the  aspects  of  this  that  I  think 
would  give  it  special  appeal  as  far  as  the 
arts  are  concerned  is  an  opportunity  to 
fill  a  special  gap.  I  do  not  think  there  are 
manv  programs  which  have  been  hit 
at  the  50-percent  level,  as  this  one  is.  and 
that  are  targeted  for  total  extinction  on 
a  philosophical  basis,  if  we  continue  on 
the  course  on  which  we  are  launched. 

Now.  the  Wall  Street  Journal  has  ad- 
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Mr.  DOLE.  Mr.  President.  I  apologize 
to  the  Senator  from  Maryland  for  being 
necessarily  absent  for  a  few  minutes 
during  the  discussion. 

Mr.  MATHIAS.  I  will  be  glad  to  say  it 
all  over  again. 

Mr.  DOLE.  But  I  have  been  briefed.  I 
must  say.  in  my  absence.  It  was  very 
interesting. 

I  think  the  Senator  from  Kansas  will 
be  prepared  to  indicate  to  the  Senator 
from  Maryland  that  he  has  raised  an- 
other problem.  Because  of  some  of  the 
budgetary  cuts  we  may  need  to  encour- 
age through  the  tax  system  the  very 
thing  the  Senator  suggests  in  his  amend- 
ment, and  again  I  am  wondering  if  we 
can  prevail  on  the  Senator  from  Mary- 
land that  rather  than — I  am  not  In  a 
position  to  take  the  amendment,  but  if 
we  can  agree  on  some  early  hearings  not 
later  than  sometime  in  September  to  see 
if  we  will  have  an  opportunity  to  have 
a  number  of  witnesses  come  before  us. 
including  the  Senator  from  Maryland,  if 
that  would  be  satisfactory. 

Mr.  MATHIAS.  I  think  it  would  be 
very  helpful  if  we  could  have  hearings 
on  this  proposal  because  it  does  address 
itself  in  a  way  that  will  not  impinge  on 
revenues,  it  will  not  add  to  the  costs  of 
Government.  It  addresses  itself  to  a  very 
real  need  and  to  a  subject  in  which  an 
increasing  number  of  Americans  are 
expressing  an  interest. 

I  have  introduced  this  amendment  not 
only  on  my  own  behalf  but  on  behalf  of 
Mr.  Baucus  and  Mr.  Williams,  and  I 
wonder  if  the  distinguished  chairman  of 
the  Committee  on  Finance  would  allow 
me  an  opportunity  to  consult  with  my 
cosponsors.  It  may  well  be  that  they  will 
agree  that  the  offer  of  the  Senator  to 
consider  this  subject  at  another  hearing 
will  be  satisfactory  to  them,  but  I  would 
under  those  conditions  ask  unanimous 
consent  that  the  amendment  be  tem- 
porarily laid  aside  pending  that  oppor- 
tunity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  say  I  will  be  happy 
to  discuss  it  further  with  the  distin- 
guished Senator  from  Maryland.  But 
certainly  we  will  accommodate  the  Sena- 
tor in  any  way  we  can  insofar  as  hear- 
ings are  concerned. 

Mr.  MATHIAS.  I  thank  the  chair- 
man of  the  committee. 

Mr.  DOLE.  I  think  one  thing,  with  the 
amendment  still  pending,  will  the  Sena- 
tor from  Maryland  have  any  objection 
if  on  Monday  we  continue  to  set  that 
amendment  aside  and  take  up  other 
matters? 

Mr.  MATHIAS.  Certainly  not.  So  that 
the  record  is  clear,  maybe  I  ought  to 
amend  my  unanimous-consent  request 
to  say  that  it  be  temporarily  laid  aside 
until  I  call  it  up.  it  being  understood 
that  I  will  not  call  it  up  until  I  have  had 
further  conversation  with  the  chair- 
man of  the  committee. 

Mr.  DOLE.  We  could  proceed  with  it 
on  Monday. 

Mr.  MATHIAS.  This  would  be  no  im- 
pediment with  going  on  to  any  other 
matters  that  would  come  before  the 
Senate. 


Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  Would  that  be  satisfactory, 
that  we  could  proceed  to  offer  additional 
amendments  without  any  difficulty? 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  tem- 
porarily laid  aside.  The  Senator  Is 
correct. 

Mr.  DOLE.  Mr.  President.  I  know  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
has  an  amendment,  but  we  are  looking 
at  it.  I  have  directed  the  Treasury,  the 
Joint  Task  Conmiittee  staff  and  our  staff 
to  work  with  the  staff  of  the  Senator 
from  Hawaii  to  see  if  we  can  work  out 
an  accommodation  on  the  amendment 
we  discussed  this  morning.  Maybe  by 
Monday  or  Tuesday  we  would  be  in  a 
position  to  make  a  disposition  of  that 
amendment. 

Mr.  MATSUNAGA.  I  thank  the  distin- 
guished chairman  for  his  proposal.  I  am 
sure  that  after  his  staff  have  had  discus- 
sions with  my  staff  and  with  Treasury, 
they  will  conclude  that  my  proposal,  be- 
cause of  the  protective  clause,  the  re- 
strictive clause,  would  not  mean  any  loss 
to  the  Treasury. 

Mr.  DOLE.  I  thank  the  Senator  from 
Hawaii. 

For  those  who  may  have  an  Interest, 
there  are  at  least  30-some  amendments, 
but  I  say  that  many  of  those  will  not  be 
accommodated.  Some  are  expensive, 
some  have  other  problems,  some  have  not 
had  hearings.  There  will  be  a  second  tax 
bill  later  this  year.  I  would  hope  that, 
where  it  can  be  done,  we  can  postpone 
any  action  on  some  of  these  amendments 
until  that  time. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
express  my  gratitude  to  the  distin- 
guished Senator  from  Kansas,  to  the 
distinguished  acting  minority  leader, 
and  to  the  other  Members  who  are  pres- 
ent who  have  participated  actively  in 
the  debate  on  this  measure  and  on  the 
amendments  which  have  been  con- 
sidered today. 

It  does  not  aopear  that  there  are  other 
amendments  that  can  be  dealt  with  or 
disposed  of  today.  In  a  moment.  I  in- 
tend to  move  that  the  Senate  stand  in 
recess  until  Monday. 

I  By  request  of  Mr  Baker,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record.* 

«  Mrs.  HAWKINS.  Mr.  President,  we 
have  now  been  working  on  this  tax  bill 
for  4  da  vs.  There  has  been  some  progress, 
but  it  is  obvious  that  we  are  going  to  be 
here  for  some  time  yet.  I  want  to  take 
a  moment  and  expre.ss  my  feelings  that 
it  Is  critical  for  us  to  move  ahead  on 
this  bill  rapidly.  The  American  people 
expect  no  less. 

In  the  last  10  years.  Mr.  President, 
Federal  taxes  have  increased  177  per- 
cent. The  tax  rates  are  increasing  so  fast, 
pushed  up  by  inflation,  that  by  1984,  the 
increase  will  reach  390  percent,  unless 
these  cuts  are  enacted.  Tt  is  already  so 
bad  that  almost  half  our  workers  are 
taxed,  at  the  margin,  at  a  rate  of  50 
percent. 

Given  the  parlous  status  of  the  tax 
structure.  Mr.  President,  it  is  amazing 
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that  things  are  not  worse  than  they 
are.  No  wonder  there  is  a  shortage  of 
loanable  funds  for  housing:  no  wonder 
the  underground  economy  booms  along, 
outside  the  tax  system,  at  as  much  as 
$100  billion  per  year;  no  wonder  our 
productivity  falls  year  after  year;  no 
wonder  Innovation  is  increasingly  a  Jap- 
anese import. 

The  tax  cuts  we  are  considering,  which 
reduce  rates  at  the  margin,  across  the 
board,  for  a  substantial  period  into  the 
future,  are  exactly  what  Is  required. 
They  are  not  "for  the  rich."  Those  who 
make  between  $10,000  and  $59,000  pay 
72  percent  of  the  taxes  In  this  country. 
Under  the  Reagan  proposal,  which  is 
similar  to  what  we  have  before  us.  those 
same  Americans  would  get  73  percent  of 
the  tax  relief. 

In  short,  Mr.  President,  unless  this  bill 
is  passed,  and  passed  quickly,  things  can 
only  get  worse.  These  tax  cuts  are  part 
of  a  carefully  thought-out.  well-crafted 
approach  to  the  economic  problems  in- 
herited by  the  Reagan  administration, 
and  by  those  of  us  who  have  come  here 
just  this  year.  We  came  here  to  take 
action,  and  this  bill  offers  us  an  oppor- 
tunity. Let  us  get  to  lt.« 


ADDRESS  OF  PRIME  MINISTER  MAL- 
COLM FRASER  OF  AUSTRALIA 

Mr.  HOLLINGS.  Mr.  President,  the 
Honorable  Malcolm  Fraser.  the  Prime 
Minister  of  Australia,  spoke  at  the  Uni- 
versity of  South  Carolina  10  days  ago. 
For  those  who  have  been  critical  or 
wondering  about  the  Reagan  foreign 
policy.  I  read  from  Prime  Minister 
Fraser's  address: 

Now,  and  none  too  soon,  things  have 
changed,  partly  due  to  the  blatant  nature 
of  Soviet  behaviour  and  partly  to  the  re- 
moblllsation  of  will  In  the  United  States 
which  President  Reagan  embodies.  In  my 
talks  with  the  President  last  week.  I  made 
It  clear  than  Australia  profoundly  welcomes 
the  re-found  resolve  and  firmness  of  the 
United  States  towards  the  Soviet  Union. 

I  find  that  a  welcome  change  in  foreign 
policy,  acknowledged  by  the  distin- 
guished Prime  Minister  of  Australia. 

More  important,  he  soeaks  very  cate- 
rorlcally  about  the  world's  disregard  for 
the  North-South  differences  and  prob- 
lems. We  have  treated  It  casually  In  a 
sense,  .sometimes,  as  almost  in  a  resigned 
way.  that  the  poor  will  alwavs  be  poor. 
He  goes  on  to  conc'ude  that  if  we  do  not 
ray  attention  to  these  needs,  if  we  do 
not  offer  teachers,  advisors,  technologies, 
capital,  and  in  some  cases  the  political 
support  that  those  to  the  South  need 
desperately,  then  their  only  choice  is  the 
Soviet  Union. 

He  comes  to  the  conclusion  that  we 
must  Insure  that  the  last  resort  Is  not  the 
Soviet  Union. 

The  Prime  Minister  has  had  a  distin- 
guished record  in  Australia.  Together 
with  the  distinguished  majority  lead- 
er. I  headed  a  visit  of  parliamentar- 
ians to  Australia  when  the  Prime  Minis- 
ter had  just  taken  office  in  1975. 1  appre- 
ciate the  fact  that  he  visited  us  in  South 
Carolina  in  the  past  10  days.  I  could  not 
be  present  there  at  that  time,  I  ask 
unanimous  consent  that  this  ver>-  nota- 
ble address  and  policy  statement  by  the 


Hon.  Malcolm  Fraser.  the  Prime  Minister 
of  Australia,  he  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Third  Wobld  and  the  West 

(By  the  Rt.  Hon    Malcolm  Fraser  C.H  ,  MP. 

Prime  Minister  of  Australia) 

You  have  asked  me  here  today  as  tHe  Prime 
Minister  of  Australia.  Had  I  the  time  and  you 
the  patience,  there  are  many  aspects  of  my 
country  that  I  could  enlarge  upon:  Austra- 
lia's role  as  a  significant,  independent- 
minded  middle  power:  Australia  as  a  leading 
member  of  what  people  are  starting  tc  think 
of  as  the  Pacific  community,  a  region  which 
contains  the  most  rapidly  growing  economies 
in  the  world:  Australia  as  an  ally  of  the 
United  States  (and,  incidentally,  one  of  only 
two  countries  which  have  fought  alongside 
America  in  four  major  wars  in  this  century) : 
Australia  as  the  world's  leading  exporter,  or 
very  near  to  it,  of  a  range  of  important  min- 
erals— Iron  ore.  coal,  alumina,  mineral  sands, 
lead,  zinc  and  several  others:  Australia  as, 
along  with  the  United  States  and  Canada, 
one  of  the  world's  major  efficient  producers 
and  exporters  of  food. 

But  it  is  another  aspect  of  Australia  that  I 
particularly  want  to  draw  your  attention  to 
today,  for  it  is  pertinent  to  my  theme.  Along 
with  New  Zealand.  Australia  is  the  only 
stable  democratic,  liberal.  Western  society 
in  the  Southern  Hemisphere.  While  we  are 
thoroughly  Western  In  our  values  and  Insti- 
luiion-s.  all  our  neighbours  are  Third  World 
countries.  They  belong  to  the  "South"  in 
terms  of  the  "North-South"  dichotomy  that 
Is  now  widely  used,  while  by  almost  every 
test  except  geography  we  belong  to  the 
"North".  Living  near  to  these  countries — 
and.  I  might  add.  associated  closely  with 
many  more  of  them  through  the  Com- 
monwealth— we  are  of  necessity  very  much 
aware  of  their  perspectives  and  problems, 
more  so  perhaps  than  other  developed  coun- 
tries of  the  Northern  Hemisphere.  Our  situa- 
tion requires  us  to  give  serious,  constant  at- 
tention to  relations  between  the  West  and 
the  Third  World. 

It  is  about  this  subject  that  I  want  to  talk 
today.  But  before  I  do  let  me  make  one  thing 
very  clear.  If  I  concentrate  on  these  questions 
on  this  occasion,  it  is  not  because  Australia 
Is  Indifferent  to  or  complacent  about  East- 
West  questions,  about  the  seriousness  of  the 
military  threat  of  the  Soviet  Union  to  free- 
dom and  democracy  in  the  world.  On  the 
contrary,  we  are  most  concerned. 

Since  assuming  office  in  1975.  I  and  my 
Government  have  constantly  emphasised  the 
gravity  of  this  threat  and  the  need  for  an 
effect tve  response  by  the  West.  We  did  so  even 
when  belief  in  detente  was  in  the  ascendancy, 
and  the  views  we  expressed  were  unfashion- 
able and  characterised  as  provocative. 

Now,  and  none  too  soon,  things  have 
changed,  partly  due  to  the  blatant  nature  of 
Soviet  behavior  and  partly  to  the  remobiUsa- 
tlon  of  will  in  the  United  States  which  Presi- 
dent Reagan  embodiefs.  In  mv  talks  with  the 
President  last  week.  I  made  it  clear  that  Aus- 
tralia profoundly  welcomes  the  re-found  re- 
solve and  firmness  of  the  United  States 
towards  the  Soviet  Union.  As  a  middle  power. 
Australia  will  do  all  within  its  means  to  en- 
courage and  support  strong  and  purposeful 
Amerlran  leadership  in  this  respect. 

I  say  with  absolute  conviction  that  such 
leadership  from  you  Ls  an  essential  precondi- 
tion for  the  security  of  neice.  freedom  and 
democracy  in  the  world.  I  say  also,  and  with 
rnual  conviction,  that  you  are  entitled  to 
and  must  receive  supoort  from  other  dem- 
ocratic Governments  in  this  task. 

The  Amerlran  nation  has  carried  a  inipc 
burden  in  defense  of  freedom  over  the  last 
four  decades  Its  shoulders  are  strone.  But 
morally  and  materially  the  burden  must  be 


shared  by  other  democracies  which  have 
grown  wealthier  and  more  powerful  behind 
the  protection  you  have  provided  and.  in  the 
cisj  or  Wsstern  Europe,  as  a  result  of  the 
economic  help  you  gave  in  the  inunedlate 
poil-wa.-  y?ars  iTh;  Marshall  Plan  still 
stands  out  as  a  magnificent  example  of  en- 
lightened self-interest,  a  definitive  remind- 
er that  generosity  if  often  very  sound 
policy.) 

We  all  know  now  that  there  is  no  such 
thing  as  a  free  lunch.  Western  countries 
should  also  recognise  that  In  the  long  run 
there  is  no  such  thing  as  a  free  ally.  Australia 
well  understands  this.  It  is  because  we  do. 
and  al.so  because  we  owe  it  to  those  Austra- 
lians who  fought  and  died  in  earlier  wars, 
that  we  have  spoken  out  and  will  continue 
to  speak  out  about  the  need  for  a  concerted 
effort  on  the  part  of  the  West  For  such  an 
effort  is  the  surest  guarantee  of  peace. 

I  stress  this  not  only  because  it  is  of  vital 
Importance  in  Its  own  right,  but  because  It 
Is  a  necessary  background  to  what  I  have  to 
say  about  relatiorw  between  the  West  and  the 
Third  World.  For  my  position  is  somewhat 
untypical. 

In  the  West,  those  who  are  tough-minded 
and  realistic  about  East-West  relations 
sometimes  tend  to  be  sceptical  and  dlsmls- 
slv?  about  th?  Third  World  and  North-South 
Issues.  They  are  disinclined  to  take  them 
very  seriously. 

Convttrssly,  those  who  are  concerned  about 
North-South  Issues,  who  accept  they  are 
important,  only  too  often  dismiss  a  s?rious 
preoccupation  wltJi  the  Soviet  threat  as  out- 
dated, exaggerated  and  a  diversion  from  the 
crucial  problem  of  managing  global  inter- 
dependence. 

T  bjlieve  that  both  groups — and  the 
either  or  mentality  they  represent — are  pro- 
foundly mistaken  I  believe  that  East-West 
and  North-South  Issues  are  of  the  utmost 
importanc?  I  believe  moreover  that  the  two 
sets  of  Issues  are  closely  interlinked,  that 
wha-  happens — or  equally  important  what 
doe-,  not  happen — with  respect  to  one  will 
have  crucial  implications  for  what  happens 
to  the  other. 

There  is  no  question  of  choice  involved 
As  a  matter  of  basic,  rational  self-interest 
they  must  both  be  attended  to  and  attended 
to  urgently.  As  I  judge  it.  the  most  imme- 
diate danger  to  guard  against  at  present  with 
respect  to  relations  between  the  West  and 
the  Third  World  is  that  of  scepticism  and 
Indifferencce 

There  are  thoughtful,  honest  and  respon- 
sible people  who  maintain  that  there  is 
really  no  such  entity  as  the  "South  "  or  the 
■Third  World',  that  it  Is  merely  the  figment 
of  the  imagination  of  Intellectuals.  Ideo- 
logues and  Journalists.  They  point  to  the 
heterogeneity  of  the  Third  World,  the  great 
differences  which  exist  among  its  claimed 
members,  to  their  disparate  and  conflicting 
Interests.  And  they  conclude  that  there  Is  no 
substance  behind  the  labels  They  maintain 
therefore  that  Western  dealings  with  the 
countries  Involved  should  be  bilateral  and 
selective  and  that  we  should  refuse  to  accept 
the  notion  of  a  North-South  dialogue. 

There  are  others  who  say  that  even  if 
there  is  some  substance  there,  it  is  fast  dis- 
appearing as  memories  of  colonialism  fade 
and  as  a  significant  number  of  Third  World 
states  become  more  developed  and  wealthy. 
They  anticipate  a  process  of  "graduating 
out"  which  will  leave  the  Third  World  an 
Increasingly  unimportant  rump  On  this 
basis,  they  areue  that  what  the  West  should 
do  Is  to  stall  and  play  for  time — to  keep 
Issues  "on  the  back-burner"  as  the  saying 
goes — In  anticioatlon  that  pressure  and  de- 
mands will  diminish  with  time. 

Most  Important  of  all.  perhaps,  there  are 
those  who  maintain  that  even  if  the  Third 
World  exists  and  continues  to  exist.  It  need 
not  be  taken  too  seriously    The  advantages. 
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shows  any  sign  of  doing  so. 
there   were   substance    in    this 
tural  "graduating  out"  process 
be  some  evidence  to  support  It 
Is  respect  I  am  sceptical  of  the 
Third  World,  or  the  "South", 
llkelv  to  continue  to  do  so  for 
future. 


r^iDortanf  Should  the  West  take 

t  it  represents'  My  answer  to 

emphatic    "yes"     In    economic 

Ing  of  the  order  of  2.S  percent 

entire  trade  Is  with  the  Third 

case  of  the  United  States  the 


figure  Is  over  40  percent  and  In  the  case  of 
Japan  50  percent.  This  means  that  hundreds 
of  thousands  of  Jobs  In  Western  countries 
depend  on  this  trade  and  that  the  serious 
unemployment  we  are  now  experienciug 
would  reach  crisis  proportions — proportions 
which  would  threaten  the  existence  of  de- 
mocracy Itself — If  it  were  disrupted. 

There  are  many  in  this  audience  and  there 
are  many  in  my  own  country  who  can  re- 
member the  demoralising  effect  of  the  mass 
unemployment  that  occurred  In  the  1930s. 
In  my  own  country  over  30  percent  of  the 
workforce  was  Jobless  during  the  worst  pe- 
riod. A  recurrence  of  unemployment  on  that 
scale  would  threaten  the  existence  of  democ- 
racy Itself.  Rising  living  standards  and  grow- 
ing markets  In  Third  World  countries  may 
play  a  critical  role  In  ensuring  that  we  do 
not.  In  addition,  of  course,  the  trade  we 
have  with  the  Third  World  Involves  com- 
modities which  are  vital  to  Western  econo- 
mies and  societies. 

Oil  Is  the  clearest  and  most  Important  ex- 
ample, with  60  per  cent  of  the  West's  oil 
coming  from  a  handful  of  Third  World  coun- 
tries. Out  of  coi'.vlction  or  prudence,  or  a 
mixtvire  of  both,  those  countries  have  shown 
themselves  unwilling  to  divorce  the  question 
of  oil  from  ether  matters  of  concern  to  their 
fellow  members  of  the  Third  World.  Beyond 
this  there  is  the  fundamental  point  that  the 
West's  conunltment  to  a  global  market  sys- 
tem requires  and  depends  on  the  participa- 
tion of  the  120  or  so  countries  of  the  Third 
World,  over  two  thirds  of  all  the  countries 
which  exist  In  the  world. 

One  should  not  talk  of  these  economic 
relationships  purely  In  terms  of  potential 
danger.  The  language  of  opportunity  Is 
equally  relevant.  Over  the  last  decade  a  num- 
ber of  Third  World  countries — the  so-called 
newly  Industrialising  countries — have  sus- 
tained growth  rates  well  In  excess  of  those 
achieved  by  the  rest  of  the  world.  Including 
the  West.  By  doing  so  they  have  prevented 
the  world  recession  from  being  much  more 
severe  than  It  would  otherwise  have  been. 
Insofar  as  the  vigorous  growth  is  maintained 
and  extended  to  other  Third  World  coun- 
tries, insofar  as  countries  which  are  now 
clients  are  converted,  through  rising  living 
standards.  Into  customers  and  consumers, 
the  economies  of  the  West  will  benefit.  And 
insofar  as  this  does  not  happen  they  will  be 
Imooverlshed 

This  is  why  it  is  essential  that.  In  lu  deal- 
ings with  the  Third  World,  the  West  should 
be  true  to  Its  faith  In  the  market  system, 
should  allow  the  newly  Industrialised  coun- 
tries uccess  to  Its  markets  and  should  reject 
firmly  the  temptation  to  resort  to  protec- 
tionist measures  which  deny  those  countries 
the  rewards  for' their  own  efforts  and  enter- 
prise. In  saying  this  I  am  emphatically  re- 
jecting the  Marxist  notion  that  the  prosper- 
ity of  the  West  depends  on  the  impoverish- 
ment of  the  Third  World. 

Thomas  Jefferson's  observation  that,  "It  is 
a  kind  of  law  of  nature  that  every  nation 
prospers  by  the  prosperity  of  others",  seems 
to  me  to  be  much  closer  to  the  mark  and  a 
much  better  guide  to  policy  Australia  is  in 
as  good  a  position  as  anyone  to  appreciate 
all  this. 

We  happen  to  live  in  a  part  of  the  world 
where  many  of  these  newly  Industrialised 
countries  are  concentrated,  countries  whose 
economies  have  been  growing  at  twice  the 
world  average,  or  better,  over  recent  decades 
They— together  with  Japan,  which  In  many 
respects  has  provided  a  model  for  them — 
have  proved  Invaluable  to  Australia  at  a 
time  when  structural  changes  were  threaten- 
ing our  traditional  markets  In  Europe  They 
have  made  possible  a  remarkable  change  in 
our  pattern  of  trade. 

Of  course,  it  Is  true  that  if  the  West  is 
dependent  on  trade  with  the  Third  World, 
the  Third  World  is  even  more  dependent  on 
trade  with  the  West    Over  70  percent  of  Its 


trade  Is  with  the  developed  Industrialized 
countries.  But  it  is  a  serious  error  to  assume, 
as  some  do,  that  because  of  thl3— K)r  for  that 
matter  because  of  the  substantial  OPEC  in- 
vestments in  the  West— the  Third  World 
can  be  taken  for  granted,  that  in  the  last 
resort  It  has  no  option  but  to  co-operate 
with  the  West  on  Western  terms 

The  basic  error  here  is  to  assume  the 
primacy  cf  economic  rationality  over  politics, 
an  assumption  that  runs  counter  to  the 
fundamental  experience  and  character  of  the 
Third  World.  We  would  do  well  to  remember 
the  advice  given  by  President  Nkrumah  of 
Ghana  to  Alrican  nationalists:  "Seek  ye  first 
the  political  kingdom".  We  would  do  well 
to  remember  too  Sukarno's  "Go  to  hell  with 
your  aid",  uttered  when  the  economy  of 
Indonesia  was  a  shambles  and  when  it  des- 
perately needed  all  the  American  aid  it  could 
get.  For  these  words  represent  widespread 
and  deep-seaderl  attitudes  in  the  Third 
World. 

More  recently,  despite  Its  Irrationality  and 
intolerence.  what  has  happened  in  Iran  has 
pointed  the  same  lesson:  the  lesson,  that  is, 
that  many  countries  in  the  Third  World  will 
not  hesitate  to  sacrifice  their  own  Immediate 
economic  Interests  for  political  reasons  of 
status.  Independence  and  what  they  believe 
is  Justice. 

Those  of  us  who  fail  to  understand  the 
force  of  this,  do  so  only  because  we  have 
forgotten  our  own  history — because  we  have 
possessed  freedom  and  Independence  for  so 
long,  have  come  to  take  them  so  much  for 
granted,  that  we  do  not  recall  the  passionate 
Intensity  of  feeling  they  Invoke  when  they 
are  newly  acquired.  But  the  author  of  the 
Declaration  of  Independence  understood  that 
feeling  and  shared  it  "By  the  God  that  made 
me  ",  he  wrote  in  1775,  "I  will  cease  to  exist 
before  I  yield  to  a  connection  on  such  terms 
as  the  British  Parliament  proposes  ".  That, 
or  something  very  like  it.  could  have  been 
said  by  many  Third  World  leaders  In  our 
time. 

It  Is  also  worth  contemplating  the  poten- 
tial power  of  th©  weak,  of  those  who  feel 
they  have  little  left  to  lose — the  power  to 
threaten  collapse,  disorder  and  chaos.  This 
is  a  potent  power  against  those  who  have  a 
large  stake  in  stability  and  In  the  efficient 
working  of  the  existing  order.  In  this  respect, 
the  question  that  should  be  asked  Is  not 
whether  the  Third  World  could  conceivably 
reject  the  existing  system  and  establish  a 
viable  one  of  Its  own.  but  how  much  damage 
would  be  done  In  any  attempt  to  do  so. 

Edmund  Burke  said  It  better  when  he  ob- 
served. In  the  process  of  cautioning  Britain 
on  its  treatment  of  the  American  colonies, 
"that  discontent  will  Increase  with  misery: 
and  that  there  are  critical  moments  in  the 
fortunes  of  all  states,  when  they  who  are 
unable  to  contribute  to  your  prosperity  may 
b«  strong  enough  to  complete  your  ruin." 
Today,  all  the  Western  countries  need  to 
heed  that  advice. 

Apart  from  all  this,  there  are  compelling 
strategic  and  geopolitical  reasons  for  taking 
the  Third  World  seriously.  Some  of  the  most 
sensitive  areas  in  the  world— the  Middle 
East,  the  Caribbean  and  Central  America. 
Southern  Africa,  the  Korean  peninsula — 
are  Third  World  areas.  Most  of  the  key 
"choke  points  "  in  the  world-  the  Straits  of 
Hormuz.  the  Panama  Canal,  the  entrances 
to  the  Red  Sea.  the  pas!>ages  from  the  In- 
dian Ocean  to  East  Asia- lie  within  the 
Third  World.  Over  and  above  this.  East-West 
rivalry  has  been  and  is  largely  fought  out 
in  the  Third  Wgrld  and  the  West  is  ex- 
tremely sensitive,  rightly  so,  concerning  any 
significant  gains  made  by  the  Soviet  Union 
in  the  Third  Worid 

Moreover,  despite  its  poor  overall  record 
in  providing  aid  to  developing  countries,  the 
Soviet  Union  can  exploit  tensions  In  rela- 
tions between  the  West  and  the  Third  World. 
Given  the  unprecedented  military  strength 
it  has  at  present,  the  Soviet  Union  is  likely 
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to  make  a  particular  effort  in  this  respect 
during  the  next  few  years. 

If  the  West  Is  concerned  to  prevent  these 
efforts  from  succeeding,  there  are  several 
things  it  should  do.  First.  It  should  act  to 
ensure  that  Third  World  perceptions  of  the 
East-West  conflict  are  not  of  a  declining 
West  and  an  ascendant  Soviet  Union.  For, 
as  a  political  leader  of  a  country  allied  to 
the  United  States  once  succinctly  put  It  on 
returning  from  a  visit  to  Moscow,  "no-one 
wants  to  be  caught  on  the  wrong  side". 

Secondly,  the  West  should  act  In  way 3 
which  minimise  the  need  for  Third  World 
countries  to  contemplate  turning  to  the 
Soviet  Union  In  order  to  get  the  aid  and 
assistance  they  desperately  need.  That  In 
turn  means  maintaining  a  constructive  and 
forthcoming  relationship  which  does  not 
systematically  frustrate  Third  World  hopes. 
Thirdly,  the  West  should  do  what  It  can 
to  emphasise  and  show  understanding  of  the 
economic  dimensions  of  Third  World  affairs 
and  the  development  aspirations  of  the 
Third  World:  for  as  long  as  the  principal 
Issues  are  economic  the  Soviet  Union  is  not 
in  the  race  as  a  competitor  to  the  West. 

What  is  needed,  in  other  words.  Is  an 
integrated  policy  which  combines  a  stress  on 
restoring,  and  then  maintaining,  a  military 
balance  which  can  preserve  world  peace  and 
a  positive  attitude  towards  economic  rela- 
tions with  the  South. 

1  repeat,  there  Is  no  real  choice  Involved 
between  these  two  components  of  policy. 
Both  are  essential.  So  far.  I  have  deliberately 
concentrated  on  making  the  case  for  a  seri- 
ous Western  concern  with  the  Third  World 
In  terms  of  direct  political  and  economic 
self-interest,  for  that  case  has  to  be  estab- 
lished If  Western  Governments  are  to  re- 
spond. But  that  does  not  mean  that  I  do  not 
recognise  other  aspects  and  arguments.  I 
should  like  to  mention  two  of  these. 

First,  there  are  the  altruistic,  humani- 
tarian dimensions  of  the  problem.  We  should 
never  forget  the  extent  of  the  stark  human 
suffering  that  Is  Involved  In  the  Third  World, 
never  allow  annoyance  at  the  posturing  and 
hypocrisy  which  sometimes  characterise 
North-South  relations  to  obscure  it. 

According  to  the  World  Bank,  not  a  body 
given  to  emotional  exaggeration.  800  million 
people  are  living  in  conditions  of  "absolute 
poverty  "  in  the  Third  World.  The  Infant 
mortality  rate  In  low  income  Third  World 
countries  is  twelve  times  as  high  as  it  is  in 
Western  countries.  Life  expectancy  in  them 
Is  still  under  50  years.  Thousands  are  dying 
every  week  from  malnutrition  and  outright 
starvation. 

As  a  society  which  holds  Christian  and 
humanitarian  values,  we  must  be  diminished 
and  damaged  as  long  as  we  continue  to  live 
In  a  world  where  such  conditions  are  com- 
monplace. It  Is  not  a  question  of  our  mas- 
ochistically accepting  guilt  for  creating 
these  conditions:  »hat  Is  an  absurd  over- 
simplification of  the  historical  record.  It  Is 
a  question  of  our  responsibility.  In  terms  of 
our  own  professed  values  rather  than  of  the 
demands  of  others,  to  work  for  the  abolition 
of  these  Intolerable  conditions.  And.  again. 
of  our  Interest  In  seeing  them  abolished 

My  second  observation  Is  that,  even  apart 
from  the  claims  of  the  Third  World,  there  Is 
another  dimension  of  International  relations 
which  points  to  a  clear  and  urgent  need  for 
action.  This  Is  the  one  covered  by  the  now 
familiar  phrase  "the  management  of  Inter- 
dependence". 

It  Is  true  that  In  recent  years  the  case  for 
this  has  sometimes  been  overdrawn  and  It  Is 
foolish  to  maintain,  as  some  have  done,  that 
this  task  somehow  renders  ot)solete  the  tra- 
ditional concerns  of  power  and  national  In- 
terest. But  even  after  this  exaggeration  has 
been  discounted,  the  basic  case  is  sound 
enough. 

The  trebling  of.  the  number  of  states  in 
the  world:    the   very  rapid   increase   In   the 


volume  of  transactions  among  these  states: 
revolutionary  changes  In  communication, 
transport  and  other  technologies:  much 
greater  demands  and  pressures  on  man's 
physical  environment;  the  emergence  of 
trans-  or  multi-national  corporations  as  a 
major  force  in  international  economic  rela- 
tions: all  of  these  point  to  the  necessity  for 
developing  multilateral  negotiating  proc- 
esses to  deal  with  the  new  and  unprecedented 
complexity  and  to  respond  to  the  new  aware- 
ness of  global  environmental  problems.  The 
quality  of  the  world  In  which  our  children 
win  live  will  depend  crucially  on  whether 
we  succeed  or  fall  In  this  respect. 

But  Improving  the  management  of  Inter- 
dependence and  the  North-South  dialogue 
are  Intimately  linked  and  progress  In  one 
depends  on  progress  In  the  other.  They  must 
be  approached  as  parallel  enterprises.  If  the 
second  Is  stalemated  so  will  be  the  first.  At 
present  the  North-South  dialogue  Is  stale- 
mated. The  global  negotiations  which  were 
to  be  held  have  been  postponed  and  post- 
poned again.  There  Is  little  evidence  at  pres- 
ent of  the  political  will  necessary  to  break 
that  stalemate  and  to  Initiate  progress. 

As  I  have  Indicated,  I  believe  that  there  are 
compelling  reasons  why  tfie  effort  to  marshal 
that  will  must  be  made.  There  will  be  op- 
portunities to  make  that  effort  In  the 
near  future:  In  the  Ottawa  Summit  this 
month:  at  the  Commonwealth  Heads  of  Gov- 
ernment Meeting  which  I  shall  chair  In  Mel- 
bourne In  October;  and  at  the  summit  meet- 
ing in  Mexico  on  North-South  issues  shortly 
afterwards.  If  these  opportunities  are  not 
seized,  if  by  the  end  of  the  year  no  progress 
has  been  made,  the  outlook  will  be  very 
bleak  Indeed  and  the  last  decades  of  this 
century  will  promise  tension,  frustration  and 
instability  rather  than  hope.  The  Western 
na'ions  should  seize  these  opportunities. 

In  doing  so  I  suggest  that  there  are  a 
number  of  guidelines  we  should  follow  if 
we  are  to  succeed : 

First,  and  fundamentally,  we  should  ac- 
cept and  take  seriously  the  reality  of  the 
South  or  the  Third  World  as  a  political  pres- 
ence on  the  world  stage. 

Second,  we  should  accept  that,  given  the 
great  transformation  that  has  occurred  In 
the  world  In  the  past  40  years,  significant 
changes  In  International  Institutions  and 
processes  are  Inevitable.  The  question  Is 
whether  these  changes  are  to  be  orderly, 
negotiated  ones  or  Imposed  by  disruption 
and  breakdown. 

Third,  substantively  we  should  adopt  an 
innovative,  constructive  attitude  towards  the 
North-South  dialogue,  rather  than  be  re- 
active or  passive,  leaving  all  the  Initiative  to 
the  Third  World.  For  we  have  very  Impor- 
tant Interests  of  our  own  in  seeing  progress 
made. 

Fourth,  procedurally  the  efforts  of  the 
West  should  be  directed  to  forging  more 
effective  and  efficient  forms  of  multilateral 
negotiations,  rather  than  to  avoiding,  de- 
laying or  frustrating  them. 

Fifth.  If  we  want  to  retain  credibility  we 
should  not  play  fast  and  loose  with  our 
commitment  to  the  market  economy.  We 
should  not  preach  It  In  order  to  dismiss 
Third  World  claims  while  simultaneously 
pleading  special  circumstances  to  Justify  ex- 
ceptions In  our  own  case.  If  exceptions  can 
be  made  for  our  needs,  why  not  for  those  of 
the  Third  World?  Conversely.  If  It  Is  an  over- 
riding commitment,  why  not  apply  It  In 
dealing  with  the  Third  World's  claims  for 
access  to  markets? 

Sixth,  we  should  always  bear  In  mind  the 
Interrelationship  between  North-South  aind 
E^ast-West  Issues  and  not  treat  them  as  two 
separate  categories.  Success  In  dealing  with 
the  Soviet  Union  will  always  require  the 
maintenance  of  a  military  balance.  But  In 
the  middle  to  long  term  it  will  also  depend 
significantly  on  the  resolution  of  North- 
South    differences.    If   Third    World   leaders 


come  to  us  for  the  teachers,  the  advisers, 
the  technologies,  the  capital,  and  In  some 
cases  the  political  support  they  desperately 
need;  if  they  make  It  evident  that,  given  a 
choice,  they  do  not  want  to  deal  with  the 
monolithic  bureaucracy  of  the  Soviet  Union, 
that  they  are  suspicious  of  Its  demands  for 
p>olltlcal  association  as  the  price  for  aid;  and 
If  we  still  refuse  to  respond  to  them,  then 
we  do  so  at  our  own  peril  and  the  conse- 
quences should  come  as  no  surprise.  The 
needs  of  the  Third  World  are  such  that,  in 
the  last  resort,  it  will  turn  for  assistance  to 
wherever  It  is  available,  rather  than  go  with- 
out The  West  must  ensure  that  that  last 
resort  Is  not  the  Soviet  Union. 

Seventh,  we  should  act  In  such  ways  as  to 
support  and  strengthen  the  moderate  ele- 
ments In  the  Third  World,  those  elemenU 
which  seek  co-operation  and  want  to  achieve 
accommodation  with  us.  Too  often  In  the 
past  we  have  behaved  In  ways  which  weaken 
the  moderates  and  strengthen  extreme  forces 
hostile  to  us. 

Eighth,  as  well  as  working  to  relnvlgorate 
the  North-South  dialogue,  e.^ch  of  us  should 
do  what  l3  within  our  means,  bilaterally  and 
regionally,  to  contribute  Independently  to- 
wards improving  the  prospects  of  the  devel- 
oping countries  and  relations  between  them 
and  the  West.  Important  as  the  North-South 
dialogue  Is,  everything  should  not  be  made 
to  wait  on  It. 

Ninth  and  last,  we  should  work  on  the 
assumption  that  time  Is  a  wasting  asset,  that 
the  longer  the  delay  in  addressing  them  the 
more  intractable  will  the  problems  become. 

I  should  make  It  clear  that  in  advancing 
these  principles.  I  am  not  suggesting  that 
it  is  only  the  West  which  must  revise  lu 
attitudes  and  behaviour  If  progress  is  to  be 
made.  The  same  is  true  of  the  Third  World 
and  I  hope  that  there  will  be  voices  in  it 
which  will  urge  a  moderate  and  constructive 
approach. 

Neither  am  I  suggesting  that  the  devel- 
oped countries  should  simply  accept  the 
package  of  demands  made  by  the  Third 
World.  Rather  that  the  approich  should  be 
a  positive  one  which  seeks  to  Identify  what 
IS  Justified  and  sound  In  the  Third  World 
c  js^-  and  respond  to  it  in  that  procesi  wider 
crlLerla  than  economic  rationality  should  bs 
employed  because  more  than  economic  In- 
terests are  Involved. 

i  n  conclusion  let  me  say  that  to  respond  to 
tho  North-South  dialogue  adequately  we 
mus;  bo  prepared  to  sse  it  in  broad  historical 
perspective  In  little  over  a  generation,  over  a 
hundred  new  countries  have  come  into  ex- 
istence. Nearly  all  of  them  have  a  colonial 
past.  Nearly  all  of  them  are  very  poor  com- 
pared with  Western  countries — how  poor  it  is 
difficult  for  us  in  our  prosperity  to  conceive. 
Think  of  how  long  it  takes  you  to  spend  t200: 
then  contemplate  that  there  are  over  one 
billion  people  In  the  world  whose  average 
annual  Income  Is  less  than  that  amount. 

Again,  and  equally  Important  in  political 
terms,  all  these  countries  are  deeply  con- 
cerned about  their  place  in  the  world,  their 
dignity,  status  and  Influence.  These  countries 
and  their  needs  have  to  loe  accommodated, 
and  accommodated  in  a  world  which  Is  simul- 
taneously becoming  smaller,  more  crowded 
and  more  complex.  The  conditions  must  be 
created  which  give  them  opportunities  to 
break  the  grinding  circle  of  poverty  in  which 
they  are  caught.  There  is  much  they  can  and 
must  do  for  themselves.  But  simply  to  tell  an 
undernourished  man  who  Is  working  hard, 
arid,  poor  soil  with  a  wooden  plough.  In  the 
certain  knowledge  that  his  crop  will  be  at 
best  meagre — and  there  are  millions  of  such 
men — simply  to  tell  him  that  he  must  work 
harder  and  show  more  enterprise  is  insulting 
Rnd  dangerous  nonsense  We  cannot  solve  the 
Third  World's  problems:  but  we  can  help  to 
create  the  conditions  under  which  they  can 
be  tackled  with  some  hope  of  success:  and 
perhaps  only  we  can. 
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time  of  the  dispute  between  Eng- 
£he  American  people  In  the  1 8th 
dispute  not  without  relevance  to 
conteniporary  situation,  one  of  the  wisest 
penetrating  of  political  observers 
not  whether  you  have  the  right 
j)Dur  people  miserable,  but  whether 
Interest  to  make  them  happy.  It 
a  lawyer  tells  me  I  may  do:  but 
um^nlty,  reason  and  Justice  tell  me  I 
Is  a  political  act  the  worse  for 
one?" 
century,  the  countries  which 
peace  were  those  who  re- 
good  time  to  the  aspirations  of 
groups    and    adopted    democratic 
li^tltutlons. 

fetlme  we  have  the  evidence  of 

magnificently    generous    American    re- 

rep^esented  by  the  Marshall  Plan  to 

dangerous    circumstances.    It    Is 

recalling,  too.  the  enlightened  recognl- 

response  to  the  "wind  of  change" 

^hlch  In  a  matter  of  three  or  four 

traniformed   a  continent  of  colonies 

con  inent  of  independent  states  with 

bloodshed.    I   believe   profoundly 

now  at  a  turning  jjoint  In  global 

which  Is  at  least  as  critical  and  Im- 

these  great  episodes  I  have  re- 

rhe  magnitude  of  the  problems. 

the  adtustments  necessary,  the 

required  should  be  conceived  In  these 

President,  ladles  and  gentlemen. 

of  this  and  succeeding  genera- 

tnMt  that  they  win  be. 


KANSA  3  CITY  HOTEL  DISASTER 
DOLE 


Mr.  President.  I  ask  that 

take  a  few  minutes  to  reflect 

h^ltrtbreaklng  human  tragedy  in 

last  night. 

alter  7  p  m..  two  elevated  walk- 

an  enclosed  courtyard  at  the 

Regency  hotel  collapsed  onto 

of  dancers.  All  night  and  into 

morning  the  death  toll  has  been  rts- 

dig  through  the  rubble  in 

survivors.  The  horrible  death 


City 


ce 


res<  uers 


count  now  stands  at  108.  and  promises 
to  climb  as  the  rescue  effort  continues 
today.  Hundreds  are  injured. 

For  the  families,  friends  and  loved 
ones  of  those  who  have  been  taken,  we 
offer  our  meager  but  heartfelt  condo- 
lences. The  unpredictable  and  unex- 
pected nature  of  this  collapse  shocks  us 
all,  and  our  thoughts  go  out  to  those  who 
must  now  deal  with  the  aftermath  of  in- 
jury and  despair. 

As  always,  the  depth  of  the  human 
spint  flowers  in  these  times  of  sorrow. 
This  has  especially  been  the  case  in  Kan- 
sas City.  When  the  call  went  out  lor 
blood  donations,  the  response  was  over- 
whelming, far  exceeding  hospital  needs. 
Thousands  have  selflessly  donated  their 
time  and  facilities  to  save  and  treat  the 
injured.  Working  tirelessly  through  the 
night,  city  and  State  officials  and  vol- 
unteer organizations  have  responded 
magnificently.  The  people  of  Missouri 
and  Kansas  have  displayed  their  native 
character. 

In  coming  weeks  questions  of  cause 
and  blame  will  dominate.  But  today,  let 
us  think  of  the  lives  which  have  been 
shattered  and  the  rapid  resjponse  of  the.r 
neighbors. 

DEATH  OF  THOMAS  F.  HILL 

Mr.  HEPLIN.  Mr.  President,  it  is  my 
sad  duty  to  call  the  Senate's  attention  to 
the  passing  of  one  of  Alabama's  most 
distinguished  newspapermen  and  an  old 
friend  of  mine,  Thomas  P.  Hill  of  Bir- 
mingham, who  died  on  June  28.  1981. 

Tommy  Hill's  joumsdistic  career 
spanned  over  40  of  his  64  years;  after 
beginning  as  a  messenger  for  the  old 
Birmingham  Age-Herald,  he  covered 
Birmingham  as  a  city  reporter  for  the 
Birmingham  News.  He  is  best  known, 
however,  as  Alabama's  foremost  reporter 
on  agricultural  and  rural  subjects.  His 
reporting  led  to  a  25-year  relationship 
with  the  cooperative  extension  service  at 
Auburn  University  and  with  its  agents 
in  all  of  Alabama's  67  counties. 

Because  of  his  close  involvement  with 
Alabama  agriculture.  Tommy  Hill  was 
honored  by  the  Alabama  Association  of 
County  Agricultural  Agents  with  its  first 
Alabama  Media  Award  in  1977.  The  Ala- 
bama 4-H  movement  honored  him  with 
its  Friends  of  4-H  Award  in  1975  and 
later  created  the  Alabama  4-H/5-H 
Award  in  Tommy  Hill's  honor  (the  origi- 
nal 4-H  "s  represent  head,  heart,  hand, 
and  health  and  the  fifth  for  Tommy 
Hill). 

A  native  and  lifelong  resident  of  the 
city  of  Birmingham,  he  was  educated  at 
Phillips  High  School  and  Howard  College. 
He  leaves  behind  his  widow.  Julia  HoUey 
Hill,  and  three  daughters.  Misses  Holly. 
Carol,  and  Ellen  Hill,  all  of  Birm'ngham. 

All  Alabamians  have  benefited  from 
his  reporting,  especially  farmers  and 
their  families.  Rural  Alabama  had  a  val- 
ued friend  in  Tommy  Hill,  and  he  will  be 
impossible  to  equal  as  an  agricultural 
advocate. 


EXECUTIVE   AND  OTHER 
COMMUNICATIONS 

The   following   communications   were 
laid  before  the  Senate,  together  with  ac- 


companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 
EC- 1587.  A  communication  from  the  Acting 
Comptroller  General  of  the  Dnlted  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Manpower  Etiectlveness  of  the  All- 
Volunteer  Force";  to  the  Committee  on 
Armed  Services. 

EC-1688.  A  communication  from  the  Secre- 
tary of  the  Army,  notifying  the  Congress  of 
the  recent  discovery  and  disposal  of  suspected 
lethal  chemical  nerve  agents  at  Dugway  Prov- 
ing Ground,  Utah;  to  the  Committee  on 
Armed  Services. 

EC-1589.  A  communication  from  the  Assist- 
ant Secretary  of  the  Air  Force  (Research,  De- 
velopment, and  Logistics) .  transmitting,  pur- 
suant to  law.  a  report  on  a  study  with  respect 
to  converting  the  Military  Family  Housing 
Maintenance  and  Repair  Function  at  Pease 
Air  Force  Base.  N.H.,  and  the  decision  that 
performance  under  contract  Is  the  most  coet- 
effectlve  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-1590.  A  communication  from  the  Assist- 
ant Secretary  of  the  Navy  (Shipbuilding  and 
Logistics),  transmitting,  pursuant  to  law.  u 
report  on  a  study  with  respect  to  converting 
the  Food  Service  Attendant  function  at  the 
Naval  Air  Station.  Lemoore.  Calif.,  and  the 
decision  that  performance  under  contract  1« 
the  most  coet-eflectlve  method  of  accom- 
plishment; to  the  Committee  on  Armed 
Services. 

EC-1591.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law,  a  report  en- 
titled "New  Mortgages  for  Financing  Homes 
Need  Uniform  and  Comprehensive  Consumer 
Safeguards";  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1592.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law.  a  report  on 
the  study  with  respect  to  converting  the 
Aircraft  Maintenance  activity  at  Port  Riley. 
Kans.,  and  the  decision  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-1593.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  the  average 
number  of  passengers  on  board  and  the  on- 
tlme  performance  of  each  train  operated  by 
the  Corporation  for  May  1981;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-1594.  A  communication  from  the  Di- 
rector of  the  Odlce  of  Congressional  Rela- 
tions. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  a  copy  of  the  Federal 
Register  notice  requesting  comment  on  the 
recently  released  staff  report  on  cigarette 
advertising;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1595.  A  communication  from  the  Act- 
ing Under  Secretary  of  ESiergy.  transmitting 
pursuant  to  law.  a  preliminary  report  entitled 
"Apollcatlon  Study  for  Wind  Energv  Systems 
at  Federal  PaclUtles";  to  the  Committee  on 
Energv  and  Natural  Resources. 

EX;-1596.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  report  on 
the  proDOsed  legislation  transmitted  to  Con- 
gress relating  to  the  recovery  of  certain  CJorps 
of  Engineers  expenditures:  to  the  Conxmlttee 
on  Environment  and  I*ubllc  Works. 

EC-1597.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  remarks  on 
proposed  legislation  transnltted  to  Congress 
relating  to  the  recovery  of  certain  Corps  of 
Engineers  expenditures;  to  the  Committee  on 
Finance. 

EC-1598  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration.  Department  of  Health   and 
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Human  Services,  transmitting,  pursuant  to 
law,  a  report  entitled  "Medicare:  Health  In- 
surance for  the  Aged  and  Disabled,  1978  and 
1979 — Reimbursement  by  State  and  County"; 
to  the  Committee  on  Finance. 

EC-1599.  A  communication  from  the  Di- 
rector of  tne  US  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a  report 
on  personnel  management  In  the  Department 
of  Education;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1600.  A  communication  from  the  Direc- 
tor of  the  District  of  Columbia  Pretrial  Serv- 
ices Agency,  transmitting,  pursuant  to  law, 
the  report  of  the  DC.  Pretrial  Services  Agen- 
cy for  calendar  year  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-1601.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Ad- 
ministration, transmitting  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-1602.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law.  a  report  en- 
titled "Improvements  Needed  in  the  Nuclear 
Regulatory  Commission's  Office  of  Inspector 
and  Auditor";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1603.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  relating 
to  use  or  distribution  of  certain  Indian 
Claims  Commission  or  Court  of  Claims  Judg- 
ment funds;  to  the  Select  Committee  on  In- 
dian Affairs. 

EC-1604.  A  communication  from  the  Act- 
ing Commissioner  of  Immigration  and  Nat- 
uralization, transmitting  pursuant  to  law. 
705  reports  of  approved  third  and  sixth  pref- 
erence petitions;  to  the  Committee  on  the 
Judiciary. 

EC-160S.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  the  Bilingual 
Education  Desegregation  Support  Program; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1606.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting  pur- 
suant to  law,  his  review  of  the  annual  audit 
of  the  Student  Loan  Marketing  Association 
for  the  calendar  year  1980;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1607.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  the  Library  Re- 
search and  Demonstration  Program:  to  the 
Committee  on  Labor  and  Human  Resources 

EC-1608.  A  communication  from  the  chair- 
man of  the  Board  of  Directors  of  the  Student 
loan  Marketing  Association  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Association  for  1980:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1609.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  State  student 
incentive  grant  programs;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1610.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  the  law  school 
clinical  experience  program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1611.  A  communication  from  the  Spe- 
cial Assistant  In  the  OfBce  of  the  Secretary 
of  Defense  transmitting,  pursuant  to  law, 
a  report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  the  period  October  1980-January  1981: 
to  the  Committee  on  Small   Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 


ferred or  ordered  to  lie  on  the  table  as 
indicated : 

POM-320  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Massachusetts; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

■RESOLtrrioN 

"Whereas.  Federal  support  has  been  specif- 
ically reduced  In  the  vital  area  of  child  nu- 
trition programs  for  the  first  time  in  history; 
and 

"Whereas.  It  has  been  proven  by  medical 
experts  that  the  child  nutrition  programs 
have  been  successful  In  combating  hunger 
and  malnutrition  in  America;  and 

"Whereas,  The  child  nutrition  programs  are 
an  Integral  part  of  national  preventative 
health  care;  and 

''Whereas.  The  future  existence  of  child 
nutrition  programs  for  even  needy  children 
win  be  seriously  Jeopardized  If  paying  chil- 
dren cannot  afford  school  meals,  causing  a 
reduction  In  program  participation,  and  sub- 
sequently, the  discontinuation  of  the  pro- 
grams by  school  authorities;  and 

"Whereas,  The  potential  consequences  of 
the  budget  reductions  defeat  the  original 
purpose  and  Intent  of  the  child  nutrition 
programs  by  the  Congress  "...  as  a  meas- 
ure of  national  security,  to  safeguard  the 
health  and  well-being  of  the  Nation's  chil- 
dren  .   .   .";   therefore  be  It 

"Resolved,  That  the  Massachusetts  Sen- 
ale  respectfully  urges  that  the  United  States 
Congress  continue  the  current  level  of  sup- 
port for  all  child  nutrition  programs:  and  he 
It  further 

■Resolved.  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  Senate  to 
the  President  of  the  United  States,  to  the 
Presiding  Officer  of  each  branch  of  the  Con- 
gress, and  to  each  Member  of  the  United 
States  Senate  and  United  States  House  of 
Representatives   from   the   Commonwealth." 

POM-321.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Texas:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation : 

"House  CoNruRRENT  Resolution 

"Whereas.  Pan  American  World  Airways. 
Inc.  (Pan  Am),  has  announced  Its  Intention 
to  commence  daily  nonstop  flights  from 
Houston  Intercontinental  Airport  to  Wash- 
ington National  Airport:  and 

"Whereas.  American  Airlines,  Inc.  (Ameri- 
can), and  Branlff  International  Airlines,  Inc 
(Braniff>,  have  announced  their  Intentions 
to  commence  dally  nonstop  flights  from 
Dallas  Ft.  Worth  Regional  Airport  to  Wash- 
ington National  Airport:  and 

"Whereas.  Both  of  these  proposals  have 
great  merit  and  benefit  to  the  citizens  of 
Texas  who  travel  to  and  from  the  United 
States  Capital:  and 

"Whereas.  The  United  States  Department 
of  Transportation  (DOT),  through  Its  sec- 
retary. Drew  Lewis,  seeks  to  prevent  such  air- 
line service  by  ordering  the  Federal  Aviation 
Administration  (PAA)  to  make  mandator,' 
a  voluntary  rule  that  prohibits  nonstop 
filghts  between  Washlngt£>n  National  Airport 
and  cities  more  than  650  miles  awav:  and 

"Whereas,  On  May  8,  1981,  the  FAA  Issued 
a  notice  of  proposed  rulemaking  that  would 
codify  as  a  federal  regulation  the  current  in- 
formal airport  perimeter  rule,  such  current 
"rule"  having  bieen  In  effect  since  1966.  pro- 
hibits nonstop  service  to  cities  over  660  miles 
from  Washington.  DC..'  except  for  seven 
grandfathered  cities;   and 

"Whereas.  It  Is  the  FAA's  Intent  to  make 
the  rule  formal  by  the  end  of  the  month  to 
prevent  new  nonstop  services  to  Dallas  by 
American  and  Branlff  (June  I  and  11)  and 
to  Houston  by  Pan  Am  (June  18):  and 

"Whereas.  The  PAA  would  be  putting  a 
regulation  Into  place  where  none  exists  to- 


day and  the  Reagan  administration  should 
be  trying  to  reduce  federal  regulation,  not 
create  more;   and 

"Whereas.  The  Deregulation  Act  encour- 
ages the  airlines  to  do  what  they  propose  at 
National  Airport:  to  serve  the  markets  with 
the  most  traffic  in  the  most  efficient  manner; 
Houston  and  Dallas  will  never  receive  quality 
air  service  to  Washington  if  the  carriers 
must  go  arbitrarily  to  Dulles  over  National; 
now.  therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  State  of  Texas,  the  Senate  concurring. 
That  the  67th  Legislature.  Regular  Session, 
endorse  and  express  Its  support  for  the  pro- 
posed new  air  service  by  Pan  Am.  American, 
and  Branlff;   and.  be  It  further 

"Resolved.  That  the  FAA  be  urged  to  not 
make  a  mandatory  'perimeter'  rule  but 
allow  full  Implementation  of  the  Airline  De- 
regulation Act;  and.  be  It  further 

"Resolved.  That  official  copies  of  this  reso- 
lution be  transmitted  to  the  president  of 
the  United  States,  the  vice-president  of  the 
United  States,  each  member  of  the  Congress 
of  the  United  States  from  the  State  of  Texas, 
the  secretary  of  transportation,  and  the  di- 
rector of  the  Federal  Aviation  Administra- 
tion." 

POM-322.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate   Joint   Resolution    No.    19 

"Whereas.  The  United  States  government 
has  expressed  the  policy  of  reducing  the  na- 
tion's dependence  upon  Imported  petroleum. 
Increasing  the  nation  s  capability  to  use  in- 
digenous energy  resources,  fostering  the 
greater  use  of  coal  and  alternate  fuels  in- 
cluding synthetic  gas  derived  from  coal,  and 
encouraging  the  modification  of  existing  and 
new  electric  powerplants  which  utilize  nat- 
ural gas  or  petroleum  to  utilize  coal  or  alter- 
nate fuels;  and 

"Whereas.  Federal  laws  contain  restrictions 
and  prohibitions  on  the  use  of  natural  gas 
as  a  boiler  fuel  for  the  generation  of  elec- 
tricity, thus  obligating  powerplant  operators 
to  bum  greater  amounts  of  oil:  and 

"Whereas.  Essentially  all  of  California's 
fossil-fueled  boilers  are  capable  or  burning 
both  oil  and  natural  gas  and  are  not  capable 
of  burning  coal  without  substantial  modifi- 
cation that  would  entail  prohibitive  financial 
commitments  by  public  utilities  and  ulti- 
mately the  ratepayers:  and 

"Whereas.  Natural  gas  used  as  a  transi- 
tional fuel  Is  necessary  to  allow  the  time  nec- 
essary to  develop  commercially  acceptable  al- 
ternative energy  souices:  and 

"Whereas.  Recent  studies  indicate  that 
discoveries  of  domestic  natural  gas  have  been 
Increasing  and  that  with  continued  conserva- 
tion and  support  of  federal  and  state  gov- 
ernments. Oallfomla  Is  expected  to  have  ade- 
quate natural  gas  supplies  to  serve  all  classes 
of  retail  gas  customers  and  some  of  Its  exist- 
ing electric  generating  powerplant  require- 
ments to  the  »nd  of  the  century;  and 

""Whereas.  The  burning  of  natural  gas 
rather  than  oil  In  electric  powerplants  would 
significantly  lessen  the  amount  of  uncon- 
trolled emissions  to  the  California  environ- 
ment; and 

'"Whereas.  The  California  State  Air  Re- 
sources Board.  California  Public  Utilities 
Commission,  and  the  California  State  Energy 
Resources  Conservation  and  Development 
Commission  have  publicly  urged  the  Con- 
gress of  the  United  States  to  remove  the  leeal 
restrictions  and  prohibitions  against  the  use 
of  natural  gas  as  boiier  fuel  for  existing  elec- 
tric powerplants  as  a  transitional  measure: 
now.   therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature   of   the   State   of   California   re- 
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the  present   military  junta   In 

not  supported  by  a  majority 

puldtlon.  but  relies,  for  Its  survival. 

stren^h  of  military  forces;  therefore 
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POM-327  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts;   to  the  Committee  on   the  Judiciary: 

"Resolution 

"Whereas,  a  bill  has  been  filed  la  the 
Congress  of  the  United  States  to  grant  hon- 
orary citizenship  to  Raoul  Wallenberg,  a 
former  Swedish  diplomat:  and 

■Whereas,  during  World  War  II.  Raoul 
Wallenberg  displayed  Incredible  courage  and 
humanity  while  saving  the  lives  of  one  hun- 
dred thousand  Jews  from  the  persecution  of 
the  Nationalist  Socialist  Workers  Party:  and 

"Whereas,  at  the  end  of  the  war  he  was 
taken  prisoner  by  the  Soviet  Union;  and 

"Whereas,  there  have  been  reports  that 
this  courageous  man  Is  still  alive  In  a  labor 
camp  in  the  Soviet  Union;  Now  therefore  be 
it 

"Resolved,  that  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  confer  honorary  citizenship  on 
Raaul  Wallenberg:  and  b?  It  further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  by  the  clerk  of  the  Senate 
to  the  Presiding  Officer  of  each  branch  of  the 
Congress  of  the  United  States  and  to  each 
member  thereof  from  the  Commonwealth." 

POM-328.  A  resolution  adopted  by  the 
Town  Board  of  Islip.  N.Y..  favoring  legisla- 
tion to  make  arson  a  part  1  Federal  crime; 
to  the  Committee  on  the  Judiciary. 

POM-329.  A  petition  from  a  citizen  of  Dis- 
trict Heights,  Md..  praying  for  a  redress  of 
grievances:  to  the  Committee  on  Labor  and 
Human  Resources. 


EXECUTIVE    REPORTS   OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary: 

William  W.  Wilklns,  Jr.,  of  South  Carolina, 
to  be  US.  district  Judge  for  the  District  of 
South  Carolina. 


INTRODUCTION  OF  BILLS  AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr   MATHIAS: 

S.  1502.  A  bill  for  the  relief  of  Robert  L 
Van  Ness,  of  Galthersburg,  Md.  to  the 
Committee  on   the  Judiciary. 


ADDITIONAL  COSPONSORS 

S.    1142 

At  the  request  of  Mr.  Heflin,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms*, 
the  Senator  from  Arizona  (Mr.  Gold- 
water  I .  the  Senator  from  Nebraska  (Mr. 
ExoNi.  the  Senator  from  Kansas  (Mr. 
Dole  I,  the  Senator  from  New  Mexico 
( Mr.  ScHMiTT  > .  the  Senator  from  Florida 
I  Mrs.  Hawkins  » .  the  Senator  from  New 
Hampshire  (Mr.  Humphrey i,  and  the 
Senator  from  Kentucky  i  Mr.  Ford  >  were 
added  as  cosponsors  of  S.  1142,  a  bill  to 
amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  authorize 
the  Secretary  of  Transportation  to  re- 
quire tire  dealers  or  distributors  to  pro- 
vide first  purchasers  with  a  form  to  assist 


manufacturers  in  compiling  tire  defects 
if  the  Secretary  determines  such  notice 
is  necessary  in  the  interest  of  motor 
vehicle  safety. 

S.     1237 

At  the  request  of  Mr.  Heflin,  the  Sen- 
ator from  Louisiana  ( Mr.  Johnston  >  was 
added  as  a  cosponsor  of  S,  1237.  a  bill 
to  provide  grants  to  the  1890  land-grant 
colleges,  including  Tuskegee  Institute,  for 
the  purpose  of  assisting  these  institu- 
tions in  the  purchase  of  equipment  and 
land,  and  the  planning,  construction,  al- 
teration, or  renovation  of  buildings  to 
strengthen  their  capacity  for  research  in 
the  food  and  agricultural  sciences. 

SENATE   JOINT   KESOLtmOlf    67 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  ),  the  Senator  from  Florida  (Mr. 
CHILES/,  the  Senator  from  California 
•  Mr.  Cranston),  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  ,  the  Senator  from 
Kansas  (Mr.  Dolei,  the  Senator  from 
New  Mexico  (Mr.  Domenici).  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Arizona  (Mr.  Goldwater). 
the  Senator  from  Utah  (Mr.  Hatch)  .  the 
Senator  from  Florida  iMrs.  Hawkins), 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Montana  (Mr.  Melcher).  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
the  Senator  from  Idaho  (Mr.  Symms). 
the  Senator  from  Massachusetts  (Mr. 
TsoNCAs),  the  Senator  from  Connecticut 
'Mr.  Weicker),  and  the  Senator  from 
Montana  (Mr.  Baucus>  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
67,  a  joint  resolution  to  establish  "Na- 
tional Nurse- Midwifery  Week." 
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AMENDMENTS  SUBMITTED  FOR 
PRrNTTNG 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1982 

AMENDMENT    NO.    4»8 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  to  the  bill 
(S.  951)  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activi- 
ties of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  other  purposes. 


AGRICULTURE  AND  FOOD  ACT  OF 
1981 

AMENDMENT    NO.    4S9 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  884)  to  revise  and  extend 
programs  to  provide  price  support  and 
production  incentives  for  farmers  to 
assure  an  abundance  of  food  and  fiber, 
and  for  other  purposes. 


ECONOMIC  RECOVERY  TAX  ACT 
OP  1981 

AMENDMENT    NO      500 

( Ordered  to  be  printed,  i 

Mr.  MATHIAS  '  for  himself,  Mr.  Bau- 
cus,  and  Mr.  Williams)  proposed  an 
amendment  to  the  joint  resolution 
H.J.  Res.  266 1  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit. 


ADDITIONAL  STATEMENTS 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

•  Mr.  BENTSEN.  Mr.  President,  in 
August  1978,  Congress  passed  House 
Joint  Resolution  963  designating  July  18 
as  "National  POW-MIA  Recognition 
Day."  When  President  Carter  signed  this 
legislation,  a  day  was  officially  estab- 
lished on  which  millions  ot  Americans 
p>ay  tribute  to  our  POW's  and  MIAs  and 
reflect  on  the  measure  of  sacrifice  they 
have  made  in  the  cause  of  freedom. 

Throughout  our  history  the  people  of 
America  have  been  called  upon  to  defend 
the  freedoms  and  the  rights  that  are  such 
a  fundamental  part  of  our  national  ex- 
perience. Millions  of  Americans  have 
given  their  lives  in  the  cause  of  freedom; 
they  have  died  so  that  we  can  live  free. 

During  this  century  almost  150.000 
American  servicemen  have  been  taken 
prisoner  by  the  enemies  of  democracy.  As 
soldieri  of  fret  dom  the .  have  known  first- 
hand what  "t  means  to  live  in  bondage. 
They  have  endured  the  pain,  the  loneli- 
ness, and  the  desperation  of  captivity. 
Many  of  them  bear  permanent  physical 
or  psychological  scars  from  their  ordeal. 

There  are  almost  95.000  Americans 
alive  today  who  know  what  it  means  to 
be  captured  and  interned.  I  believe  they 
riclily  deserve  recognition  by  every  citi- 
zen of  thi<:  Nation  There  is  sometimes  a 
tendency  to  take  our  freedoms  for 
granted  or  to  forget  the  high  price  we 
have  paid  to  defend  democracy.  Those 
who  have  been  taken  prisoner  by  the 
enemies  of  America  have  lived  against 
their  will  under  the  thumb  of  repression. 
And  they  have  a  special  appreciation  of 
what  our  country  stands  for.  I  believe  the 
country,  in  turn,  has  a  special  obligation 
to  honor  these  brave  men  and  women 
who  have  suffered  the  indignity  of  cap- 
tivity so  that  we  can  live  the  life  of 
freedom. 

One  of  the  strengths  of  our  Nation  has 
always  been  the  willingness  of  our  people 
to  defend  it.  Americans  imderstand  that 
the  privilege  of  freedom  entails  the  ob- 
ligation of  service.  And  they  further  ap- 
preciate that  America  stands  by  its  vet- 
erans and  honors  its  dead. 

In  every  war,  however,  there  are  fam- 
ilies who  .send  their  sons  into  battle  and 
never  determine  their  fate  I  believe  that 
the  families  of  American  servicemen 
listed  as  missing  in  action  have  .suffered 
the  most  and  sacrificed  the  most  in  the 


cause  of  freedom.  With  some  2,500 
servicemen  still  unaccounted  for  in  Viet- 
nam, there  are  still  thousands  of  families 
who  have  lived  daily,  for  more  than  a 
decade,  with  the  burden  of  uncertainty 
and  doubt. 

As  we  honor  our  MIAs  and  their  fam- 
ilies, I  sincerely  believe  we  have  an  obli- 
gation to  reaffirm  our  commitment  to 
make  every  effort  to  determine  their  fate. 
We  have  recently  seen  indications  that 
the  United  States  stands  by  that  commit- 
ment. 

As  millions  of  Americans  join  in  lay- 
ing tribute  to  our  MIA's,  their  families, 
and  former  POW's,  we  can  be  proud  of 
our  countrj',  proud  of  those  who  have 
defended  it,  and  eternally  grateful  for 
those  who  have  given  so  much  in  the 
cause  of  freedom.* 


POW  MIA  DAY 


O  Mr.  BAUCUS.  Mr.  President,  yester- 
day, July  17,  1981,  has  been  proclaimed 
POW  MIA  Day  in  America.  As  we  pause 
to  honor  those  individuals  whose  unself- 
ish sacrifice  represents  the  ultimate  com- 
mitment in  protecting  our  freedom.  I 
hope  Americans  will  consider  the  plight 
of  ex-POWs  today. 

The  major  veterans'  organizations 
have  focused  the  attention  of  the  97th 
Congress  on  the  problems  of  ex-POWs. 
One  result  of  this  effort  was  the  recent 
passage  of  S.  468  and  H.R.  1100. 

Still,  I  am  troubled  by  some  facts  which 
emerge  from  the  recent  Public  Law 
95-476  report.  This  report  found  that 
psychoneuroses — specifically  anxiety  and 
depression — are  the  most  prevalent  dis- 
abilities among  former  prisoners  of  war. 
The  group  having  the  greatest  number  of 
service-connected  disorders  were  Pacific 
Theater  POW's.  Despite  this,  however, 
the  study  found  that  50  percent  of  the 
Americans  held  by  Japanese  receive  no 
VA  assistance.  We  have  much  to  learn 
from  our  Canadian  neighbors,  who  estab- 
lished an  automatic  compensation  pro- 
gram in  1971. 

Human  health  and  human  dignity  are 
at  stake.  There  is  absolutely  no  excuse 
for  bureaucratic  foot  dragging,  or  ignor- 
ing this  extremely  serious  issue.  Every 
veteran  who  seeks  medical  treatment  for 
his  condition  should  receive  the  full  and 
adequate  care  he  is  entitled  to.  All  the 
rhetoric  in  the  world  cannot  compensate 
for  such  care,  nor  cure  the  horrendous 
reality  of  many  of  the  symptoms  experi- 
enced by  these  veterans. 

We.  as  a  Nation,  must  never  forget  our 
ex-prisoners  of  war  or  the  sacrifice  they 
made  to  preserve  the  American  way  of 
life.* 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  ON  MONDAY. 
JULY  2D.  1981 

Mr.    BAKER.    Mr.    President.    I    ask 
unanimous  consent  that,  after  the  recog- 


nition of  the  two  leaders  under  the 
standing  order  on  Monday,  the  Senator 
from  South  Carolina  'Mr.  Thurmond*, 
the  Senator  from  West  Virginia  'Mr. 
Robert  C.  Byrd'.  the  Senator  from  Ver- 
mont I  Mr.  Leahy  > .  and  the  Senator  from 
Ohio  'Mr.  Metzenbaum'  each  be  recog- 
nized for  not  more  than  15  minutes 
with  special  orders. 

The  PRESIDING  OFFICER  'Mr. 
Chafee'.  Without  objection,  it  is  so  or- 
dered. 


PROGRAM 


Mr.  BAKER.  Mr  President,  there  is 
already  an  order  for  the  Senate  to  con- 
vene at  12  o'clock  noon  on  Monday.  If 
the  time  of  the  two  leaders  is  fully  uti- 
lized, and  the  time  for  the  recognition 
of  Senators  under  special  orders  is  uti- 
lized, according  to  my  figures  that  would 
mean  it  would  be  1:40  p.m.  before  the 
Senate  could  proceed  to  other  matters. 

There  is  already  an  order  for  the  Sen- 
ate to  turn  to  the  consideration  of  Ex- 
ecutive Calendar  No.  4.  Treaty  Docu- 
ment. No.  P7-13.  a  treaty  with  Canada 
on  Pacific  coast  albacore  tuna  vessels 
and  port  privileges,  at  1:40  p.m. 

Ai  that  time,  there  will  be  20  minutes 
of  debate  to  be  equally  divided.  .\  vote 
will  occur  on  that  treatj  at  2  o'clock. 

Mr.  President,  I  expect  that  it  may  be 
necessary  on  Monday,  in  order  to  make 
all  of  these  things  fit.  for  the  two  leaders 
to  consider  the  possibility  of  relinquish- 
ing part  of  their  time  under  the  standing 
order.  I  express  my  willingness  to  do 
that,  if  it  is  necessarj-. 

Mr.  President,  the  acting  minority 
leader  is  here.  I  would  not  ask  him  to 
commit  to  that,  but  I  simply  wanted  to 
make  that  statement  so  that  he  and  the 
minority  leader  would  be  aware  of  the 
situation  as  it  will  exist  at  that  time. 

Mr.  INOUYE.  Mr.  President.  I  believe  I 
can  speak  for  my  leader,  that  he  will  not 
expect  to  use  all  of  his  time  under  the 
standing  order. 

Mr.  BAKER.  I  thank  the  distinguished 
acting  minority  leader. 

Mr.  President,  with  that  assurance,  I 
know  of  no  further  business  to  be  trans- 
acted by  the  Senate  today.  I  inquire  of 
the  acting  minority  leader  if  he  is  aware 
of  any  other  measure  we  can  deal  with. 

Mr.  INOUYE.  No. 

Mr.  BAKER.  I  thank  the  acting 
minority  leader. 


RECESS  UNTIL  MONDAY,  JULY  20. 
1981 

Mr.  BAKER.  Mr.  President,  in  view  of 
that.  I  move,  under  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  12  noon  on  Monday. 

The  motion  was  agreed  to:  and  at  2:05 
p.m..  the  Senate  recessed  until  Monday, 
July  20,  1981,  at  12  noon. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

To  get  wisdom  is  better  than  gold;  to 
get  understanding  is  to  be  chosen 
rather  than  silver.— Proverbs  16: 16. 

O  God,  grant  us  the  right  use  of  all 
the  knowledge  and  information  avail- 
able to  us  that  we  may  gain  a  heart  of 
wisdom.  While  we  pray  for  the  skills 
and  information  so  necessary  for  our 
tasks,  so  may  we,  too,  learn  to  measure 
our  facts  and  be  prudent  in  our  judg- 
ment that  we  act  in  ways  that  display 
true  understanding  for  the  needs  of  all 
people.  In  Your  holy  name,  we  pray. 
Amen. 


tember  12,  1981,  as  "Older  Americans  Em- 
ployment Opportunity  Week." 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3420.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1982  for  carrying  out 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  42.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 20,  1981,  as  "National  Ministers 
Day"; 

S.J.  Res.  78.  Joint  resolution  to  provide 
for  the  designation  of  October  2,  1981,  as 
"American  Enterprise  Day";  and 

S.J.  Res.  92.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  6,  1981,  through  Sep- 


PROVIDING  CONVEYANCE  OP 
CERTAIN  LANDS  TO  CERTAIN 
PERSONS  WHO  PURCHASED 
LANDS  IN  EL  DORADO  NATION- 
AL FOREST 

The  Clerk  called  the  bill  (H.R.  2820) 
to  provide  that  certain  lands  constitut- 
ing part  of  the  El  Dorado  National 
Forest  be  conveyed  to  certain  persons 
who  purchased  and  held  such  lands  in 
good  faith  reliance  on  an  inaccurate 
surveyor's  map. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2820 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Subject  to  section  2  of  this 
Act,  the  Secretary  of  Agriculture  shall 
convey  to  any  person,  aU  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  por- 
tion of  real  property  in  the  El  Dorado  Na- 
tional Forest,  El  Dorado  County,  California, 
if- 

(1)  such  portion  was  depicted  in  the  1957 
recorded  surveyor's  map  of  the  Kyburz 
Mountain  Resort  Unit  Numbered  1  Subdivi- 
sion, El  E>orado  County,  California,  as  being 
included  in  a  lot  with  resp>ect  to  which  title 
to  the  remaining  portion  of  such  lot  is  held 
by  such  person,  and 

(2)  such  portion  was  determined,  following 
surveys  conducted  under  the  auspices  of  the 
Forest  Service  in  1974  and  1976,  and  con- 
trary to  the  map  referred  to  in  paragraph 
(1),  to  be  a  part  of  the  El  Dorado  National 
Forest. 

(b)  Each  person  to  whom  property  is  con- 
veyed pursuant  to  this  Act  shall  reimburse 
the  Secretary  of  Agriculture  for  all  adminis- 
trative expenses  incident  to  such  convey- 
ance, and  in  addition  shall  pay  to  the 
United  States  the  following: 

(1)  an  amount  equal  to  the  acreage  or 
fraction  thereof  of  the  property  conveyed  to 
such  person,  multiplied  by  the  per-acre 
price  for  the  remainder  of  the  lot  (exclusive 
of  any  improvements)  referred  to  in  para- 


graph (1)  of  subsection  (a)  of  this  section 
paid  by  such  person  or  his  predecessor  in  in- 
terest at  the  time  of  the  original  purchase 
of  such  lot  after  formation  of  the  subdivi- 
sion; and 

(2)  if  such  person  elects  to  receive  title  to 
the  mineral  interests  in  the  property  con- 
veyed, the  fair  market  value  thereof;  but  if 
such  iierson  does  not  so  elect,  all  such  min- 
eral interests  shall  be  reserved  to  the  United 
States. 

Sec.  2.  A  conveyance  may  be  made  under 
this  Act  to  a  person  only  if  such  person  sub- 
mits a  written  application  to  the  Secretary 
of  Agriculture  within  five  years  after  the 
date  of  the  enactment  of  this  Act,  together 
with  such  proof  of  title  as  the  Secretary 
may  consider  appropriate. 

Sec.  3.  (a)  For  purposes  of  this  Act,  the 
term  "1957  recorded  surveyor's  map",  used 
with  respect  to  the  Kyburz  Mountain 
Resort  Unit  Numbered  1  Subdivision,  refers 
to  the  map  of  such  subdivision  which  was 
filed  In  the  Office  of  the  County  Recorder, 
El  Dorado  County,  California,  on  October  3, 
1957. 

(b)  For  purposes  of  this  Act,  the  Kyburz 
Moimtain  Resort  Unit  Numbered  1  Subdivi- 
sion, El  Dorado  County,  California,  consists 
of  a  portion  of  the  northwest  quarter  of  sec- 
tion 27,  and  the  northeast  quarter  of  section 
28,  township  11  north,  range  15  east.  Mount 
Diablo  Meridian,  more  particularly  de- 
scribed in  book  4,  page  57,  and  book  5,  page 
41,  of  the  El  Dorado  County  Records  of 
Survey. 

Sec.  4.  Subject  to  valid  existing  rights,  all 
mineral  interests  retained  by  the  United 
States  pursuant  to  section  1(b)(2)  of  this 
Act  are  hereby  withdrawn  from  all  forms  of 
entry  or  appropriation  under  the  mining 
laws  and  from  the  operation  of  the  mineral 
leasing  laws  of  the  United  States. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DIRECTING  THE  SECRETARY  OF 
AGRICULTURE  TO  CONVEY 
CERTAIN  NATIONAL  FOREST 
SYSTEM  LANDS  IN  NEVADA 

The  Clerk  called  the  bill  (H.R.  2218) 
to  direct  the  Secretary  of  Agriculture 
to  convey  certain  National  Forest 
System  lands  in  the  State  of  Nevada, 
and  for  other  purposes. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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no  objection,  the  Clerk 

follows: 

H.R.  2218 


by  the  Senate  and  House  of 
of    the    United    States    of 
assembled.  That  not- 
other  provision  of  law,  the 
Agriculture    is    directed    to 
(^unty  of  Douglas.  Nevada,  by 
or  other  appropriate  instru- 
the  provisions  of  section  2 
right,  title,  and  interest  of 
in  and  to  a  certain  tract 
improvements    thereon    de- 
Township  13  north,  range 
Diablo  base  line  and  meridi- 
lot  3.  block  1.  north  addition. 
.  county  of  Douglas,  Nevada, 
acre  more  or  less, 
county  of  Douglas,  Nevada, 
for  the  conveyance  of 
in  the  first  section— 
the  Secretary  of  Agriculture 
and  interest  in  and  to  a  cer- 
described  as  follows:  That 
northwest  quarter  southeast 
8,   township    13   north. 
Mount    Diablo    meridian. 
Nevada,  beginning  at  the 
riortherly  right-of-way  line  of 
said  point  bears  south  7  de- 
52  seconds  west,  14,708.02 
ilortheast  comer  of  section  32. 
ilorth,  range  20  east.  Mount 
thence   from   the   initial 
degrees  43  minutes  16  see- 
the northerly  right-of-way 
Road  215.00  feet:  thence 
16  minutes  44  seconds  west, 
north  89  degrees  43  min- 
east,   215.00  feet;   thence 
16  minutes  44  seconds  east, 
the  point  of  beginning,  con- 
more  or  less:  and 
a  warehouse  on  said  tract  of 
ensign  and  quality  acceptable 
of  Agriculture, 
ands  acquired  by  the  Secre- 
by  this  Act  shall  be 
oiyabe  National  Forest  and 


shall  be  administered  in  accordance  with 
the  laws,  rules,  and  regulations,  applicable 
to  the  National  Forest  System. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GRAIN  SALES  TO  THE  SOVIET 
UNION 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  once 
again  the  Reagan  administration  is  in- 
terested in  selling  grain  to  the  Soviet 
Union  at  below  the  cost  of  production. 
Our  grain  prices  are  plummeting  due 
to  a  heavy  surplus  and  boimtiful  crop 
in  the  works  this  year. 

I  beg  and  plead  with  the  Reagan  ad- 
ministration to  set  minimum  prices  on 
our  grain  so  we  no  longer  continue  to 
subsidize  the  Soviet  Union  and  all  of 
the  other  wealthy  nations  in  the  world 
that  buy  our  grain,  and  give  the 
farmer,  and  the  American  taxpayer,  a 
decent  price  on  our  grain  and  on  our 
exports. 


RECONCILIATION  UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  I 
would  again  like  to  present  an  update 
on  reconciliation. 

As  of  today,  the  following  are  com- 
pleted conferences:  Foreign  Affairs 
has  completed  its  conference;  Post 
Office  and  Civil  Service  has  completed 


FRIDAY'S  ACTIVITY 


its  conference;  Science  and  Technolo- 
gy on  the  Energy  R.  &  D.  element;  the 
Veterans'  Committee  has  completed 
its  conference;  and  Education  and 
Labor  is  virtually  completed  in  terms 
of  the  Child  Nutrition  Conference. 

Today  the  following  committees  are 
meeting:  Energy  and  Commerce  met 
this  morning  at  10  o'clock  to  discuss 
the  health  issue;  Ways  and  Means  is 
now  meeting  to  discuss  their  confer- 
ence agreements.  Education  and  Labor 
will  be  meeting  at  12  o'clock  on  the 
education  elements  of  their  confer- 
ence. The  Armed  Services  Committee 
will  be  meeting  at  3  o'clock,  and  the 
House  Committee  on  Banking  and 
Urban  Affairs  will  be  meeting  at  4 
o'clock. 

Tomorrow  Interior  and  Insular  Af- 
fairs, EJnergy  and  Conmierce.  Educa- 
tion and  Labor  will  continue  their  con- 
ference meetings. 

Mr.  Speaker,  we  are  entering  the 
second  week  of  the  reconciliation  con- 
ference. I  would  urge  all  Members  to 
try  to  press  as  hard  as  possible  to  try 
to  complete  reconciliation  by  the  end 
of  this  week. 

I  am  inserting  an  update  on  the  rec- 
onciliation conference  prepared  last 
Friday: 

DAILY  REPORT  ON  CONFERENCE  ACTIVITY,  JULY  17, 
1981,  6  P.M. 

SUBCONFERENCES  COMPLETED 


ODimnnees  House/Senate 


Date  comiMcd 


1982  savings 

adiKved  (in 

millions) 


Budget 
aiitnonty 


Outlays 


Foreign  Affairs/Foreign  Rdatlnis July  16,  1981 -  244      -  158 

Post  0tfic8/Go»efnment  Operations do -4,706    -4,650 


CoKiinttec  and  Activity 


Issues 


1982  savings  adiiev«d  (m 
millions) 


Budget 


Comments 


Oultays 
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the  paid,  free  and  reduced  price  lunch  programs  were  lesolved 
hy  conferees 


Energy  and  Natural  Resources  Islall  discussions) Fuel  Use  Act  SFW 

and  Energy  and  Commerct/Fnana  (staff  dociB-   Conrail.  medicaid,  and  maternal  and  diHd  I 


Ojierations  (sti  1  discussions) Consulting,  travel,  and  Olocli  grants.. 


Staff  discussiins.. 

Do 


Bureau  of  Indian  Affairs  programs.. 
Uranium  enrichmeni  user  fee 


!  (Stall  dB  jssions) 


(SI  ff 


PuUc  Utoiis  (staff  dBos^) 
Soenn  and  Tednolos  (: 
SnaH  Business  (nooe)... 
Veterans  (CBO  estvnates 
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.  Ocean  dumping,  merchant  seamen,  entitlemeni,  and  . 
maritime  auUioruatioa. 
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,  Burial  benefits... 


-75.2 


-  75.2   CBO  released  estimates  for  burial  benefits  not  available  July  16 
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IN  KANSAS  CITY 
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aiidress  the  House  for  1 
o  revise  and  extend  his 


Mr. 


Speaker,  what  could 
than  a  tea  dance  in 


a  1 -year-old  hotel  in  this  country? 

This  last  weekend,  while  I  was  in 
Kansas  City,  113  people  lost  their  lives 
in  a  horrible  tragedy  at  the  Hyatt  Re- 
gency Hotel  in  Kansas  City,  Mo.  Many 
of  those  who  perished  were  from  my 
congressional  district,  although  others 


came  from  miles  around  to  dance  to 
the  "big  band  sound." 

I  am  not  leveling  any  accusations  at 
anyone.  There  is  a  thorough  investiga- 
tion being  conducted  by  the  mayor,  by 
the  developers,  by  the  builder,  the  en- 
gineers that  built  the  hotel.  But  when 
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some  113  people  die,  with  probably 
more  to  perish,  whenever  130  are  still 
lying  in  hospitals  in  Greater  Kansas 
City,  then  possibly  we  on  a  national 
basis  would  want  to  look  at  the  codes 
that  have  been  set  up  for  the  construc- 
tion of  all  public  buildings  so  that 
such  disasters  do  not  happen  again  in 
this  country. 


SOCIAL  SECURITY  CUTS 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OBERSTAR.  Mr.  Speaker, 
during  the  July  work  period  I  was  in 
Grand  Rapids,  Minn.,  addressing  a 
group  of  senior  citizens  and  respond- 
ing to  a  barrage  of  questions  about  the 
future  of  the  social  security  system 
and  the  reconciliation  bill  the  House 
had  just  passed.  Of  course,  the  ques- 
tions dealt  with  the  minimum  benefit 
of  social  security.  I  responded  very 
candidly,  as  the  House  had  acted  to 
repeal  that  minimum  benefit. 

People  were  shocked  and  astounded. 
After  the  question-and-answer  session, 
an  elderly  woman,  well  into  her  eight- 
ies, came  and  tapped  me  on  the  shoul- 
der. She  asked  me,  "Is  that  for  real? 
Do  they  really  mean  to  take  away  my 
social  security  minimum?  That  is  all  I 
am  getting.  What  is  going  to  happen 
to  me?" 

I  said,  "You  may  be  eligible  for  sup- 
plemental security  income." 

She  said,  "But  I  don't  want  to  be  on 
welfare.  I  want  to  have  my  dignity, 
and  I  can  have  that  with  this  mini- 
mum benefit." 

After  reading  in  the  Washington 
Post  today  a  statement  by  the  OMB 
that  says,  "The  minimum  benefit  is  a 
pure  windfall  for  recipients,"  I  just 
want  to  point  out  that  that  statement 
comes  from  people  who  are  making  at 
least  $30,000  a  year.  They  ought  to  go 
and  stand  in  the  senior  citizen  housing 
projects  and  the  nursing  homes  of  this 
country  and  find  out  what  the  real 
Americans  think  about  that  plan  to 
end  the  minimum  benefit. 


DO  WATER  PROJECTS  PAY 
THEIR  WAY? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  (Mr.  Coelho)  is  recog- 
nized for  15  minutes. 
•  Mr.  COELHO.  Mr.  Speaker,  many 
critics  have  asserted  that  Federal 
water  projects  are  both  wasteful  and 
economicaUy  unsound.  I  agree  that  in 
this  age  of  fiscal  conservatism,  it  is 
more  than  advisable  that  the  Federal 
Government  be  prudent  in  deciding 
which  projects  merit  investment.  An 
important  consideration  should  be  the 
ability  of  a  Federal  project  to  pay  for 
itself  and  generate  much  needed  Fed- 
eral, State,  and  local  revenues.  Federal 
reclamation  projects  are  good  exam- 
ples of  such  wise  investments. 

Since  the  1902  Reclamation  Act  was 
approved   by   Congress,   and   projects 


subsequently  developed,  western  water 
and  power  users  have  paid  back  about 
85  percent  of  all  the  costs  to  the  Fed- 
eral Government.  In  addition,  invest- 
ments in  Federal  reclamation  projects 
have  returned  tremendous  amounts  to 
the  U.S.  Treasury  in  the  form  of  taxes. 
From  1940  to  1973,  for  example,  west- 
em  water  projects  generated  about 
$25.6  billion  in  Federal  tax  revenues— 
in  1978  alone,  $8.6  billion  was  generat- 
ed in  personal  income.  In  fact,  the 
Central  Valley  project  generated 
$418.5  million  in  Federal,  State,  and 
local  taxes  in  1978,  and  was  responsi- 
ble for  $2,689  billion  in  agricultural 
production.  These  figures  are  indica- 
tive of  the  huge  benefit  reaped  by  the 
entire  Nation  as  a  result  of  Federal 
reclamation  projects. 

To  make  a  statement,  therefore, 
that  Federal  water  projects  are  waste- 
ful and  economically  unsound  is  not 
accurate.  A  recent  study  done  by  J. 
Gorden  Milliken,  senior  research  econ- 
omist for  the  Denver  Research  Insti- 
tute at  the  University  of  Denver 
proves  this  out.  Utilizing  an  analytical 
framework  incorporating  economic 
outputs  from  reclamation,  including 
physical  products  (water  and  energy), 
service  (recreation),  and  the  economic 
output  of  spending,  it  was  determined 
that  Federal  reclamation  projects  do 
pay  their  own  way.  In  particular,  the 
CVP  was  cited  as  a  specific  example  of 
this  type  of  sound  economic  invest- 
ment. 

I  would  like  to  submit  Dr.  Milliken's 
findings  to  the  Record.  I  believe  that 
his  research  sheds  a  great  deal  of  light 
on  this  important  issue. 

Do  Water  Projects  Pay  Their  Way? 
Fortune  '  magazine  on  February  23,  1981 
published  another  example  of  a  long  series 
of  articles  attacking  water  projects  as  waste- 
ful and  economically  unsound.  The  author, 
rehashing  ancient  arguments,  attempted  to 
expose  federal  reclamation  projects,  notably 
the  Central  Valley  Project  in  California,  as 
favored  treatment  at  the  expense  of  taxpay- 
ers elsewhere  in  the  U.S.  She  states  that  the 
federal  water  bonanza  is  "undoubtedly 
huge"  and  that  "subsidies,  moreover,  are  a 
needless  drain  on  the  federal  government 
when  it  is  running  huge  deficits." 

1  don't  intend  today  to  comment  further 
on  that  article,  but  instead  to  try  explore 
the  question,  "Do  water  projects  pay  their 
way?" 

A  few  years  ago,  our  Institute  was  asked 
to  develop  an  economic  methodology  for  es- 
timating the  national  economic  impacts  of 
the  Federal  Reclamation  program.  We  ulti- 
mately devised  a  method  that  is,  we  believe, 
conservative  and  credible,  and  that  provides 
accurate  quantitative  estimates  of  the  direct 
and  indirect  economic  impacts  attributable 
to  a  multiple  purpose  water  development 
project.  A  systematic  methodology  was  de- 
signed to  trace  the  direct  and  first-round  in- 
direct impacts  of  six  basic  outputs  from 
Reclamation  projects,  and  to  collect  and  cat- 
egorize these  impacts  into  significant  meas- 
ures of  economic  activity.  ^  We  chose  not  to 
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include  the  income  and  employment  multi- 
plier effects  of  second  round  and  subse- 
quent rounds  of  spending  that  are  very  im- 
portant to  the  regional  and  local  economies 
but  are  difficult  to  justify  from  a  national 
viewpoint. 

The  methodology  utilizes  data  from  six 
basic  project  output  measures  available  an- 
nually from  normal  reporting  channels: 
direct  agency  spending,  net  crop  output 
from  agricultural  irrigation,  municipal 
water,  industrial  water,  hydroelectric  power, 
and  recreation.  FYom  these  data  sources," 
economic  impacts  are  traced  through  the 
national  economy.  Expenditure  profiles 
which  convert  receipts  into  wages,  profits, 
and  purchased  inputs  were  developed.  Sup- 
pliers were  subdivided  into  retail,  wholesale, 
and  manufacturing  sectors,  so  that  financial 
characteristics  typical  of  each  sector  could 
be  used  in  the  analysis.  The  methodology 
generates  several  economic  measures:  in- 
creased business  activity,  employment, 
wages  and  personal  income,  corporate  prof- 
its. Federal  taxes  (personal,  corporate,  and 
indirect),  and  state  and  local  taxes. 

The  standardized,  computer-based  meth- 
odology that  we  developed  can  be  applied  to 
individual  projects,  to  groups  of  projects  in 
various  geographic  areas  (states  or  regions) 
or  to  the  impacts  of  the  entire  Reclamation 
program  in  the  17  Western  States.  Until 
now.  it  has  been  used  for  assessing  impacts 
of  the  entire  program.  The  assessment  I  will 
make  today  on  the  Central  Valley  Project 
will  illustrate  how  the  method  can  be  ap- 
plied to  an  individual  project. 

TYPES  OF  ECONOMIC  OtTTPtTT  FROM 
RECLAMATION 

The  outputs  from  the  Reclamation  pro- 
gram are  varied  in  nature:  they  include 
physical  products  (water  and  energy),  serv- 
ice (recreation)  and  the  economic  output  of 
spending.  All  have  a  common  attribute— 
they  cause  impacts  to  the  economy.  Several 
major  types  of  output  have  been  identified. 

Reclamation  spending:  Each  year.  Recla- 
mation receives  Congressional  appropria- 
tions, accruals  from  sptecial  river  basin  de- 
velopment funds  and  miscellaneous  reve- 
nues. These  funds  are  spent  on  direct  wages 
to  employees,  payments  to  contractors  for 
construction,  ofieration.  and  maintenance, 
payments  to  suppliers  for  services,  equip- 
ment and  supplies,  etc.  This  program  output 
has  a  direct  and  immediate  impact  on  the 
economy,  but  is  often  overlooked  in  econom- 
ic impact  analysis. 

Agricultural  water:  The  traditional  and 
still  predominant  output  is  water  for  irrigat- 
ed agriculture.  Some  of  the  crops  produced 
are  sold  directly,  some  are  sold  to  food  proc- 
essors, and  some  are  fed  to  livestock.  All  of 
these  aspects  were  considered  in  developing 
the  model.  In  this  study,  it  was  assumed 
that  the  crop  production  from  Reclamation 
projects,  after  subtracting  the  value  of 
crops  which  would  have  been  produced  on 
these  lands  in  the  absence  of  the  projects, 
was  a  net  increase  to  the  U.S.  economy. 

Municipal  and  industrial  water:  A  growing 
function  of  Reclamation  projects  is  supply- 
ing water  for  municipal  and  industrial  use. 
Municipal  water  is  sold  to  municipalities 
and  special  water  districts  for  residential 
and  conunercial  uses.  In  calendar  year  1979, 
about  771  billion  gallons  were  supplied  for 
this  purjjose.  and  18.9  million  persons  were 
served  by  Reclamation  M&I  water. 

Hydroelectric  power:  Reclamation  power 
operations  generated  40  billion  kilowatt 
hours  in  fiscal  year  1979.  Although  much  of 
this  electricity  is  sold  ultimately  to  consum- 
ing households,  a  large  portion  is  sold  to 
electroprocess  industries.  Conceptually  in 
our  model,  these  two  functions  have  been 
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uses care  and  accepted  methodology  to  esti- 
mate flood  control  losses  averted,  neverthe- 
less this  Impact  cannot  be  measured  direct- 
ly. Including  an  estimate  of  a  potential  neg- 
ative impact,  along  with  measures  of  actual 
positive  impacts,  presents  two  problems. 
First,  there  is  less  credibility  to  an  estimate 
of  an  event  which  did  not  occur  than  to  one 
which  did.  Second,  the  estimating  method 
used,  while  conceptually  sound,  mixes 
"softer"  data  with  the  harder  data  of  other 
economic  impact  measures,  and  risks  adul- 
teration of  the  total. 

OVERVIEW  or  THE  METHODOLOGY 

The  methodology  for  estimating  economic 
output  of  Reclamation  projects  focuses  on 
all  forms  of  business  activity,  employment, 
and  tax  revenue  generation  that  can  be 
clearly  attributed  to  the  Reclamation  pro- 
gram. The  seven  types  of  economic  output 
discussed  above  were  combined  into  six  cate- 
gories—USBR  activity,  agricultural  water, 
municipal  water,  industrial  water,  hydro- 
electric power,  and  recreation  (combined 
with  support  of  fish  and  wildlife).  For  con- 
venience in  calculation,  a  seventh  category 
was  added— capital  investment.  The  estimat- 
ed investment  In  depreciable  assets  was  de- 
leted from  each  of  the  other  six  categories 
and  consolidated  in  a  single  estimate,  as  de- 
scribed below. 

The  main  features  of  the  estimating  tech- 
niques used  for  each  of  these  categories  of 
Reclamation  impact  are  summarized  as  fol- 
lows: 

For  each  category  of  output,  the  direct 
economic  impacts  (and  the  resulting  first- 
round  indirect  impacts)  are  traced. 

Tracing  impacts  involves  developing  ex- 
penditure profiles  that  show  how  the  money 
received  for  each  project  output  is  spent. 

Expenditures  are  traced  through  the 
economy,  by  t;pe  of  industry  (Standard  In- 
dustrial Classifications  are  used)  and  by 
level  of  business  activity  (retail,  wholesale, 
or  manufacturer). 

At  each  level,  the  expenditures  are  subdi- 
vided into  major  components  (wages,  prof- 
its, and  purchases  from  other  sectors)  and  a 
residual  component. 

Various  taxes  (personal  Income,  corporate 
income,  indirect  business  and  excise)  are  cal- 
culated on  the  aggregated  business  activity 
generated  by  the  project. 

Employment  (equivalent  number  of  jobs 
supported  by  the  project)  is  calculated  from 
total  wages,  using  average  wages  by  job  cat- 
egory. 

The  key  feature  of  this  methodology  is 
the  inclusion  of  all  significant  direct  and 


first-round  indirect  impacts  originating 
from  Reclamation  projects,  for  which  there 
are  reliable  data.  The  major  differences  be- 
tween this  method  and  an  all-inclusive  ap- 
proach are  the  exclusion  of  certain  resulting 
spending  impacts  and  all  employment  multi- 
plier effects  (both  indirect).  Also  the 
method  excludes  measurement  of  impacts 
wherever  the  measurement  problem  poses 
serious  difficulties  or  where  the  resulting 
figure  may  be  questionable,  as  is  consistent 
with  the  conservative  approach  chosen.  The 
required  spending  essential  for  achieving 
direct  project  output  is  included  in  develop- 
ing estimates  of  economic  activity  generated 
by  the  Reclamation  program.  Throughout, 
the  methodology  uses  a  national  viewpoint 
of  benefits. 

Some  of  the  basic  output  measures  are 
available  annually  through  regular  USBR 
reporting  procedures  suid  are  available  on  a 
project  by  project  basis.  The  remaining 
basic  output  measures  can  be  calculated  or 
estimated  from  other  available  data. 

THE  NATIONAL  RECLAMATION  PROGRAM 

Table  1  shows  the  estimate  of  economic 
impact  of  all  Reclamation  projects  in  the 
United  States  during  1979,  the  last  year  for 
which  calculations  have  been  made.  The  Im- 
pacts are  impressive:  total  output  of  $17.4 
billion;  corporate  profits  of  $2.2  billion; 
wages  and  net  farm  income  of  $9.4  billion; 
and  the  economic  support  of  815,000  jobs 
(full-time  equivalent). 

This  economic  activity  in  1979  generated 
an  estimated  $2.7  billion  in  federal  taxes 
(both  personal  income  tax  and  corporate 
income  taxes).  State  and  local  income  taxes 
are  estimated  at  another  $1.2  billion. 

THE  CENTRAL  VALLEY  PROJECT 

Table  2  shows  an  estimate  of  the  econom- 
ic imp£u;t  of  the  Central  Valley  Project 
during  1979.  The  project-irrigated  lands  pro- 
duced $3.8  billion  more  in  crop  value,  live- 
stock, and  food  processor  revenue  than 
would  have  been  produced  on  those  lands 
without  federal  irrigation  water.  The  1979 
Central  Valley  crop  production  was  substan- 
tially above  earlier  years  because  of  a  large 
increase  in  "temporary  service"  water  which 
permitted  an  increase  in  irrigated  acreage. 
There  were  large  production  increases  of  al- 
monds, walnuts,  wine  and  raisin  grapes,  and 
rice.  Net  farm  income  was  $368  million. 
F^rm  proprietor  income  and  wages  support- 
ed 193,000  full-time  equivalent  jobs. 

The  tax  revenues  stimulated  by  the  na- 
tion's investment  in  the  Central  Valley  Proj- 
ect, and  directly  attributable  to  the  project, 
were  $756  million  In  1979. 
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lAZZOLI. 

CONCLUSION 

LEAVE  OF  ABSENCE 

Mr.  » 

Nationally,  the  federal  reclamation  pro- 
gram activities  brought  about  $2.75  billion 
in  federal  revenues  during  1979,  and  an- 
other $1.24  billion  in  state  and  local  reve- 
nues. Jobs  were  provided  for  815,000  full- 
time  equivalent  workers.  Valued  agricultur- 
al crops,  hydroelectric  power,  municipal 
water  supplies,  recreation  and  flood  control 
were  provided  by  project  lands  and  struc- 
tures. And,  as  usual,  a  substantial  portion  of 
the  nation's  investment  in  the  Reclamation 
program  was  repaid  to  the  Treasury  by 
water  and  power  users. 

Prom  an  economic  viewpoint,  there  is 
good  evidence  that  water  projects  do  pay 
their  way.  The  nation  is  richer  because  of 
them.* 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Kentucky  (Mr.  Mazzoli)  is  recog- 
nized for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district,  I  was 
absent  on  Friday,  July  17,  1981.  Had  I 
been  present,  I  would  have  voted: 

"Yea"  on  rollcall  No.  142,  passage  of 
House  Resolution  177,  calling  for  the 
development  and  implementation  of  a 
U.S.  nuclear  nonproliferation  policy 
which  strengthens  barriers  to  the  fur- 
ther spread  of  nuclear  weapons; 

"Nay"  on  rollcall  No.  143.  an  amend- 
ment to  H.R.  4034,  the  Department  of 
Housing  and  Urban  Development  ap- 
propriations bill  for  fiscal  year  1982, 
that  reduces  by  $10  million  the  appro- 
priation for  the  HUD  Office  of  Policy 
Development  and  Research;  and 

"Nay"  on  rollcall  No.  144,  two 
amendments  en  bloc  to  H.R.  4034,  the 
Department  of  Housing  and  Urban 
Development  appropriations  bill, 
which  would  have  prohibited  the  use 
of  Environmental  Protection  Agency 
pollution  abatement  and  compliance 
funds  requiring  States  to  adopt,  imple- 
ment or  enforce  an  auto  emission  con- 
trol inspection  and  maintenance  pro- 
gram.* 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dymally  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
necessary  district  business. 

Mr.  Roberts  of  South  Dakota  (at 
the  request  of  Mr.  Michel),  for  today 
and  the  balance  of  the  week,  on  ac- 
count of  a  death  in  the  family. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  this  week, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED*. 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Deckard)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Porter  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoELHO,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deckard)  and  to  include 
extraneous  matter:) 

Mr.  Williams  of  Ohio. 

Mrs.  Schneider. 

Mr.  Findley. 

Mr.  Solomon. 

Mr.  Derwinski  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  and  to  include 
extraneous  matter:) 

Mr.  Scheuer. 


Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Edwards  of  California. 

Mr.  Oberstar. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Hes.  42.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 20,  1981,  as  'National  Ministers 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  78.  Joint  resolution  to  provide 
for  the  designation  of  October  2,  1981,  as 
"American  Enterprise  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  92.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  6,  1981,  through  Sep- 
tember 12,  1981,  as  "Older  Americans  Em- 
ployment Opportunity  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  11  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday,  July  21,  1981,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1839.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  repwrt  on  loan,  guarantee,  and  insur- 
ance transactions  supported  by  Eximbank 
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during  April 
countries;  to 
nance  and  Urban 

1840.  A  lett4  r 
trial    Servicei 
annual  repor 
year  1980,  pursuant 
to  the  Comm; 
bia. 

1841.  A  letter 
ler  Gene.-al 
ting  a  report 
comprehensivi ; 
mortgages  for 
July  2.  1981): 
Government 
nance  and  Urian 


uid  May  1981  to  Communist 

I  he  Committee  on  Banking,  Fi- 

Affairs. 

from  the  Director,  D.C.  Pre- 

Agency,    transmitting    the 

of  the  agency  for  calendar 

to  23  D.C.  Code  §  1307; 

ttee  on  the  District  of  Colum- 


o 


from  the  Acting  Comptrol- 
the  United  States,  transmit- 
on  the  need  for  uniform  and 
consumer  safeguards  in  new 
financing  homes  (CED-81-53. 
jointly,  to  the  Committees  on 
Operations  and  Banlung,  Fi- 
Affairs. 


PU]  JLIC  BILLS  AND 
I  ;ESOLUTIONS 


X3:il 


Under  cla^e 
4  of  rule 
tions  were 
ferred  as  follows: 
By  Mr. 

H.R.  4210.  A 
of  the 
the  Committe ; 


5  of  rule  X  and  clause 

public  bills  and  resolu- 

iAtroduced  and  severally  re- 


ENNETT: 

bill  to  allow  the  continuation 
minimlun  social  security  benefit;  to 
on  Ways  and  Means. 
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By  Mr.  PRICE  (by  request): 
H.R.  4211.  A  bill  to  amend  title  10.  United 
States  Code,  to  increase  the  number  of  As- 
sistant Secretaries  in  the  Department  of  De- 
fense, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 


—Page  3,  line  1,  strike  out  "$1,509,941,000" 
and  insert  in  lieu  thereof  "$1,409,941,000". 

—Page  3.  line  1,  strike  out  "$1,509,941,000" 
and  insert  in  lieu  thereof  "$1,459,941,000". 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.H.  3953:  Mr.  Mattox. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4035 
By  Mr.  WEAVER: 
—In  title  III,  section  302,  page  53,  line  5, 
after  "exported",  strike  "by  the  purchaser". 


H.R.  4144 
By  Mr.  EDGAR: 
—Page  3,  line  1,  strike  out  "$1,509,941,000" 
and  insert  in  lieu  thereof  "$1,420,941,000". 


H.R.  4209 
By  Mr.  WII^SON: 
—Page  39,  line  3: 

Sec.  323.  No  funds  appropriated  by  this 
Act  shsdl  be  used  to  pay  any  salary  or  other 
expense  for  the  purposes  of  putting  into 
effect  or  enforcing  any  rule  (1)  which  re- 
quires any  reduction  in  the  total  daily 
number  of  flights  by  air  carriers  except  air 
taxis,  or  by  air  taxis,  at  Washington  Nation- 
al Airport  below  the  number  operated  on 
July  20, 1981,  and  (2)  which  was 

(A)  promulgated  without  issuance  of  (and 
public  comment  on)  an  initial  regulatory 
flexibility  analysis  described  in  section  603 
of  title  5,  United  States  Code,  and  a  prelimi- 
nary regulatory  impact  analysis  described  in 
section  3  of  Executive  Order  12291;  or 

(B)  put  into  effect  prior  to  60  days  after 
the  issuance  of  a  final  regulatory  flexibility 
analysis  under  section  604  of  such  title  and 
a  final  regulatory  impact  analysis  described 
in  section  3  of  such  Executive  Order. 


July  20,  1981 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond)  . 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D..  offered  the  fol- 
lowing prayer : 

Let  us  pray  in  the  words  of  the  145th 
Psalm : 

/  will  extol  Thee,  my  God,  O  King; 
and  I  will  bless  Thy  name  for  ever  and 
ever.  Everyday  will  I  bless  Thee:  and  I 
will  praise  Thy  name  for  ever  and  ever. 

Great  is  the  Lord,  and  greatly  to  be 
praised;  and  His  greatness  is  unsearch- 
able. One  generation  shall  praise  Thy 
works  to  another,  and  shall  speak  of  Thy 
mighty  acts.  I  will  speak  of  the  glorious 
honour  of  Thy  majesty,  and  of  Thy  won- 
drous works. 

And  men  shall  speak  of  the  might  of 
Thy  terrible  acts:  and  I  will  declare  Thy 
greatness.  They  shall  abundantly  utter 
the  memory  of  Thy  great  goodness,  and 
shall  sing  of  Thy  righteousness. 

The  Lord  is  gracious,  and  full  of  com- 
passion: slow  to  anger  and  of  great  mer- 
cy. The  Lord  is  good  to  all:  and  His  ten- 
der mercies  are  over  all  His  works. — 
Psalm  145:   1-9. 

Sovereign  God  of  the  nations,  be  with 
the  President  of  the  United  States  and 
the  heads  of  state  who  meet  in  the  eco- 
nomic summit  in  Canada.  May  they  seek 
Thy  will  to  do  it.  for  the  sake  of  all 
peoples. 

In  Jesus'  name,  Amen. 


RECOUNITIGN  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimou"  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRESIDENT    REAGAN'S     FIRST     6 
MONTHS  IN  OFFICE 


Mr.  BAKER.  Mr.  President,  6  months 
ago  today  cur  Nation  and  the  entire 
world  witnessed  a  momentous  transi- 
tion, the  inauguration  of  Ronald  Reagan 
as  the  40th  President  of  the  United 
States.  That  ceremony,  filled  with  prom- 
ise, coupled  with  the  departure  from 
Iran  of  52  American  hostages,  made  that 
day  one  of  the  most  euphoric  in  our  Na- 
tion's history. 


(Legislative  day  of  Wednesday,  July  S,  1981  > 

Since  that  time,  we  in  Congress  have 
enjoyed  a  mutually  supportive  partner- 
.ship  with  the  White  House,  a  coopera- 
tive effort,  the  likes  of  which  are  rarely 
seen  between  the  executive  and  legis- 
lative branches.  The  President's  nu- 
merous trips  to  Capitol  Hill  are  indic- 
ative of  his  eagerness  to  keep  this  rela- 
tionship harmonious  and  productive. 

And.  I  might  add.  Pennsylvania  Ave- 
nue has  been  anything  but  a  one-way 
street  during  the  administration.  I, 
along  with  many  of  the  colleagues  on 
both  sides  of  the  aisle,  have  enjoyed  fre- 
quent trips  to  the  White  House.  They 
have  enhanced  our  partnership  and 
made  the  day-to-day  business  of  Gov- 
ernment more  eflBcient  and  cohesive. 

Mr.  President.  I  would  like  also  at 
this  time  to  thank  for  his  support  and 
cooperation  my  distinguished  col- 
league, the  Senator  from  West  Virginia 
and  minority  leader,  Mr.  Robert  C. 
Byrd.  Many  of  the  challenges  that  we 
in  the  97th  Congress  face  are  neither 
partisan  nor  divisive.  By  operating 
within  an  atmosphere  of  trust  and 
determination  we  have  placed  ourselves 
in  a  better  position  to  serve  the  Ameri- 
can people.  Together,  we  have  under- 
taken a  challenging  legislative  agenda 
in  order  to  meet  the  great  expectations 
of  the  American  public  and  to  heed  the 
mandate  of  the  election  in  November. 

Today,  our  coimtry  finds  itself  in  the 
throes  of  serious  economic  uncertainty 
and  instabihty.  I  firmly  believe  that  the 
ambitious  program  for  economic  recov- 
ery that  we  have  embarked  upon  with 
the  White  House  will  be  the  cornerstone 
for  a  new  economic  strength  and  a  proud 
revitalized  America. 

I  am  optimistic  about  both  the  tax 
bill  and  the  budget  reconciliation  process 
which  we  will  soon  be  preparing  to  send 
to  the  White  House.  We  are  as  anxious 
to  bring  these  bold  measures  to  fruition 
as  is  the  President  himself. 

Today,  as  the  President  meets  in  Ot- 
tawa with  other  world  leaders  to  discuss 
global  economic  conditions,  I  wish  to 
send  to  him  my  sincere  appreciation  for 
his  resolve,  his  leadership,  and  his  cour- 
age during  his  first  6  months  in  ofiBce. 
I  look  forward  to  continuing  that  re- 
lationship and  I  pledge  my  full  support 
to  President  Reagan  and  the  American 
people  for  responsible  and  deliberate 
congressional  action  on  these  goals. 

Mr.  President,  let  our  goal  be  not  to 
meet  expectations,  but  to  surpass  them. 


orders  and  the  requirement  that  the 
Senate  go  into  executive  session  at  1:40 
p.m.  for  the  purpose  of  considering  the 
tuna  treaty.  It  will  be  well  after  2  p.m.  to- 
day before  we  can  resume  consideration 
of  the  tax  bill.  There  are  a  number  of 
amendments  known  to  the  leadership 
yet  to  be  offered  on  the  tax  measure  and. 
of  course,  at  this  moment,  at  least,  we 
have  no  time  agreements  on  amend- 
ments or  on  final  passage  of  this 
measure. 

It  is  absolutely  essential,  in  my  judg- 
ment, Mr.  President,  that  we  complete 
action  on  the  tax  bill  as  soon  as  possible. 
I  would  like  now  to  propose  a  unani- 
mous-consent request.  Mi.  President,  in 
order  to  set  the  agenda  of  the  Senate  and 
its  schedule  for  the  next  several  days. 
These  requests  will  extend  past  this  week 
into  Monday  of  next  week.  But  in  doing 
so.  I  in  no  way  suggest  that  we  will  re- 
quire that  amoimt  of  time  to  complete 
action  on  the  tax  bill. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr  President.  I  have  a 
request  I  wish  to  make  and  then  a  state- 
ment in  relation  to  the  legislative  pro- 
gram. 

My  reason  for  convening  at  the  hour 
of  noon  today  is  the  number  of  special 


DAILY        TIME        OF        CONVENING 

THROUGH     MONDAY.      JULY      27, 

1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  on  each  day  this 
week,  it  stand  in  recess  until  the  hour  of 
10  a.m.  on  the  following  morning,  in- 
clusive of  Saturday,  July  25,  and  that 
when  the  Senate  complete  its  business 
on  Saturday  it  stand  in  recess  until  the 
hour  of  12  noon  on  Monday  Ju'y  27, 
1981. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  AGENDA 

Mr.  BAKER.  Mr.  President,  as  I  point- 
ed out  a  moment  ago,  under  an  order 
previously  entersd  the  Senate  will  pro- 
ceed at  1:40  p.m.  today  to  the  consider- 
ation of  the  Canadian  tuna  treaty  with 
the  vote  to  occur  thereon  at  2  p.m. 
Thereafter,  the  Senate  will  return  to 
legislative  session  and  will  resume  action 
on  House  Joint  Resolution  266,  the  tax 
bill. 

Mr.  President,  this  will  mark  the  fifth 
day  on  which  the  bill  has  been  pending 
before  the  Senate. 

The  leadership  expects  and  hopes  that 
the  Senate  will  agree  to  remain  in  ses- 
sion until  approximately  7  p.m.  this 
evening  for  the  consideration  of  this 
measure. 

Mr.  President,  unanimous -consent  or- 
ders have  been  obtained  for  the  Senate 
to  convene  each  morning  this  week  in- 
clusive of  Saturday  at  the  hour  of  10 
a.m.,  according  to  the  agreement  of  the 
Senate  just  entered  into. 

Mr.  President.  I  hope  to  proceed 
promptly  on  each  day  to  the  tax  bill. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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May  I  say 
necessary  to 
convening  of 
commodate 
am  prepared 
the  tax  bill  as 
consider  all 
to  dispose  of 
ble.   I   express 
dispose  of 
bill  itself  by 
week. 

If  action 
bill  by  the 
least  in 
for  a  meeting 
it  would  be 
would  agree 
Saturday 

Mr. 
recessing  the 
already 
to   be   in 
7  pjn.  today 
leagues  that 
late  on 
would  fully 
be  in  late  on 
if  that  is 
Saturday 
sage  of  this 


parenthetically  that  if  it  is 

advance  the  time  of  the 

the  Senate  in  order  to  ac- 

rtquests  for  special  orders,  I 

;o  do  that  in  order  to  reach 

soon  as  possible  in  order  to 

)roposed  amendments  and 

:hem  as  promptly  as  possi- 

the   hope   that   we   can 

thc^e  amendments  and  the  tax 

the  middle  part  of  this 


cin  be  completed  on  the  tax 

mi  Idle  part  of  this  week,  or  at 

advaiice  of  the  time  scheduled 

of  the  Senate  on  Saturday, 

ny  hope  that  the  Senate 

vitiate  the  order  for  the 


sess  ion 


Presld<  nt 


;bi:i 


in  respect  to  time  for 
Senate  this  week,  I  have 
that  I  would  expect  us 
until   approximately 
I  wish  to  advise  my  col- 
Senate  will  be  in  session 
as  is  our  policy.  I 
that  the  Senate  will 
J^iday  as  well,  particularly 
in  order  to  avoid  a 
and  to  gain  final  pas- 


indici  ited 
set  sion 
'.  I 
tie 
Thuj  sday, 
e  Lpect 
I  'Yidaj 
nec>ssary 
sess  ion 


Members  sliould 
that  it  is  very 
remain  in  sesiiion 
recess  time  on 
as  well  as  todi  y 


So,  in  summary 
pect  that  we 
thereabouts: 
sibillty  at  leait 
sion  substant^lly 
Tuesday  and 
expect  that  tl^e 
later    than 
o'clock — and  ^n 
sary  in  order 
bill  if  it  appefars 
action  on  Friilay 


PROX  AIRE 


session. 

Mr 
leader  yield, 

Mr.  BAKET, 
Mr.  President, 


If  we  cannot 
bill  on  Friday 
firmly  on  notibe 
sion  on  Saturday 
call  votes  on 
day  might  evefi 

Now.  I  am 

Mr 
complete  action 
Thursday,  w^ 
on  Thursday 

Mr.  BAKEH 
pect  that  if 
tax  bill  beforfe 
no  need  to  be 

Mr 
leader 


PROXB  [IRE 


oi  lid 


ve 


PROXMRE 


on 


Mr.  BAKEH 
the  dispositi 
pected  that 
consideration 
of  Justice  au 
arrangements 
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be  on  notice  as  well 

likely  that  the  Senate  will 

past  the  6  or  7  o'clock 

Tuesday  and  Wednesday 


Mr.  President,  I  ex- 

1  hall  be  in  until  7  today  or 

expect  that  there  is  a  pos- 

that  we  shaU  be  in  ses- 

beyond  that  time  on 

A^ednesday.  On  Thursday,  I 

Senate  will  be  in  much 

hat — perhaps     10    or    11 

Friday  as  late  as  neces- 

to  complete  action  on  this 

that  we  can  complete 

and  avoid  a  Saturday 


\:r 


Will  the  majority 
President? 
I  shall  in  one  moment. 


complete  action  on  the 
night.  Members  should  be 
that  we  shall  be  in  ses- 
that  there  will  be  roll- 
Saturday;  and  that  Satur- 

be  a  long  day. 

l^ppy  to  yield  to  my  friend. 

Mr.  President,  if  we 

on  the  tax  bill  before 

we  still  be  in  very  late 

night? 

No.  Mr.  President,  I  ex- 
complete  action  on  the 
Thursday,  there  will  be 
in  late  on  Thursday. 

I  thank  the  majority 


Mr.  President,  following 

of  the  tax  bill,  it  is  ex- 

liie  Senate  will  return  to 

of  S.  951,  the  Department 

t4orization  bill,  unless  other 

are  made.  The  leadership 


also  anticipates  Senate  action  before  the 
Aug\i3t  recess  on  two  or  perhaps  three 
appropriations  bills,  which  I  understand 
will  be  available  on  the  calendar  either 
late  this  week  or  the  early  part  of  next 
week.  In  addition  to  those  measures,  Mr. 
President,  we  will,  of  course,  proceed  to 
consideration  of  the  conference  report 
on  reconciliation  when  it  is  available  and 
to  the  conference  reirort  on  the  tax 
measure  when  it  is  available. 

Mr.  President,  I  feel  that  it  is  essential 
that  the  Senate  act  on  both  the  recon- 
ciliation conference  report  and  the  tax 
measure  conference  report  and  the  two 
appropriations  bills,  at  least,  that  I  have 
identified  before  we  recess  for  the  Au- 
gust recess.  I  continue  to  believe,  Mr. 
President,  than  we  can  do  that  admit- 
tedly ambitious  legislative  schedule  and 
complete  our  work  in  time  to  fulfill  the 
adjournment  date  of  July  31. 

Mr.  President,  I  am  prepared  now  to 
yield  the  remainder  of  my  time,  if  any 
time  remains,  to  any  Senator  requesting 
time,  or  the  minority  leader  if  he  wishes 
it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  majority  lead- 
er. I  do  not  think  I  shall  need  it.  If  he 
does  not  yield  time  to  his  side,  I  would 
appreciate  it  if  he  would  yield  it  to  me. 

Mr.  BAKER.  Mr.  President,  any  time 
I  have  remaining,  I  now  yield  to  the  con- 
trol of  the  minority  leader. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

May  I  ask  the  distinguished  Senator 
from  Wisconsin  if  he  needs  time? 

Mr.  PROXMIRE.  I  would  appreciate 
it  very  much,  Mr.  President.  I  have  a 
5-minute  statement  I  should  like  to  use. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  yield  5  minutes  to  the  distin- 
guished Senator  from  Wisconsin. 

Does  the  Senator  from  Vermont  wish 
time  over  and  above  his  special  order? 

Mr.  LEAHY.  Is  my  time  15  minutes, 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr  Rud- 
MAN).  It  is. 

Mr.  LEAHY.  Then  I  should  like  some 
additional  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  remainder  of  my  time  to 
Mr.  Leahy  and  if  he  does  not  need  it,  he 
may  yield  to  some  other  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


MAMMOTH      RATE      OF      FEDERAL 
SPENDING  INCREASE  SINCE  1950 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  year  1950,  this  Federal  Govern- 
ment paid  social  security  to  millions  of 
retired  workers;  we  funded  unemploy- 
ment compensation.  All  the  New  Deal  re- 
forms had  come  firmly  into  place,  and 
in  the  middlle  of  that  year,  we  went  to 
war  in  Korea,  a  war  involving  a  huge 


military  commitment,  a  rapid  advance 
in  military  spending.  Now,  let  us  keep 
Federal  spending  in  1950  as  compared 
to  this  year,  1981,  in  fair  perspective. 
Since  1950,  we  have  had  a  250-percent 
rise  in  prices,  so  we  could  expect  Federal 
spending  to  rise  by  2'/2  times  simply  to 
keep  pace  with  the  cost  of  inflation.  We 
also  had  a  50-percent  increase  in  the 
population,  roughly  from  150  million  to 
225  million,  so  we  could  expect  another 
50-percent  increase  in  Federal  spending 
to  accommodate  that  population  in- 
crease In  addition  to  that,  the  Federal 
Government  took  on  all  kinds  of  other 
activities — space,  food  stamps,  CETA. 
health  programs — and  we  expanded  our 
established  New  Deal  programs. 

If  we  allow  fully  for  the  inflation  and 
for  the  increase  in  population  so  we 
measure  Federal  Government  spending 
in  constant  dollars  on  a  per  capita  basis, 
how  much  did  the  Federal  Government 
expand  its  spending  since  1950,  as  com- 
pared to  today?  The  answer:  Not  double, 
not  triple,  but  a  massive  fourfold.  In 
real  terms  we.  the  Federal  Government, 
spend  not  twice  as  much  as  we  spent  in 
1950  for  every  man,  woman,  and  child, 
not  three  times  as  much,  but  four  times 
as  much.  And  remember,  once  again, 
1950  was  a  year  in  which  the  Federal 
Government  had  already  absorbed  all 
the  reforms  of  the  New  Deal  and  in 
1950,  we  went  to  war  in  Korea  and  spent 
billions  to  prosecute  that  war.  In  spite 
of  that,  we  have  increased  Federal 
spending  since  1950  on  a  per  capita,  con- 
stant dollar  basis  by  a  mammoth,  ram- 
paging, fourfold. 

Now  consider  the  p)erformance  of  our 
economy  in  1950  and  today  in  1981.  In 
1950,  we  had  an  average  of  5.3  percent 
unemployment.  This  year,  our  unem- 
ployment has  moved  to  a  level  almost 
50  percent  higher  than  in  1950.  So  the 
vast  amount  of  spending  that  we  have 
shoved  into  the  economy  has  not  given 
us  a  lower  unemployment  rate.  Unem- 
ployment has  moved  sharply  higher. 

Mr.  President,  has  the  economy  be- 
come more  productive  with  this  huge  in- 
crease in  Federal  spending?  For  the  last 
2  years  we  suffered  a  stagnant  produc- 
tivity, virtually  no  increase  whatsoever, 
one  of  the  first  times  in  all  American 
history  except  for  the  most  serious  kinds 
of  recessions  or  depressions  when  pro- 
ductivity did  not  advance;  but  in  1980. 
it  did  not.  We  may  have  a  slight  recov- 
ery in  productivity  this  year,  but  it  still 
stumbles  along  anemically. 

Now  consider  1950,  when  our  Federal 
Govenunent,  in  real  per  capita  terms, 
was  spending  a  quarter  of  what  it  spends 
now.  Result:  In  1950,  our  nonfarm  pro- 
duction advanced  a  spectacular  6  per- 
cent. Farm  production  is  volatile  and 
less  predictable,  but  if  we  throw  that  in, 
the  overall  increase  in  real  production 
was  a  smashing  8.7  percent.  So,  in  1950, 
when  we  were  spending  a  tiny  one- 
fourth  in  real  terms  from  the  Federal 
Government  what  we  spend  today,  our 
unemployment  was  sharply  lower  and 
our  rate  of  increase  in  production  and 
productivity  spectacularly  higher. 
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Now  comes  the  real  piece  de  resist- 
ance; consider  inflation  in  both  these 
circumstances.  In  1981,  with  a  sagging 
economy,  high  unemployment,  slow 
growth,  inflation  hovers  around  10  per- 
cent. And  what  was  It  in  1950?  Well.  In 
1950  the  Consumer  Price  Index  rose  by — 
hold  on  to  your  hat — a  flat  1  percent. 
Can  anyone  honestly  argue  that  that  1- 
percent  rate  did  not  reflect  the  fact  that 
Federal  spending  was  one-fourth  its 
present  level? 

And  interest  rates  In  1950;  how  did 
thev  compare  with  interest  rates  in  1981? 
Well,  my  colleagues,  in  1950.  when  we 
were  spending  one- fourth  of  what  we 
spend  today,  interest  rates  were — get 
ready  for  this  one — the  prime  was  not  20 
percent — which  it  is  today,  not  10  per- 
cent, not  5  percent,  but  2.07  percent.  TTie 
Federal  Government  was  borrowing  with 
Treasury  bills  at  1.2  percent.  And  the 
home  mortgage  rate?  Not  the  present  18 
percent  but  a  cozy  4'/2  percent. 

Mr.  President,  you  can  say  all  you 
want  for  progress,  but  anyone  with  any 
sense  at  all  must  recognize  how  much 
better  and  sounder  and  happier  our  econ- 
omy was  in  1950,  when  the  Federal  Gov- 
ernment, in  constant  dollars — that  is, 
allowing  fully  for  inflation — and  on  a  per 
capita  basis — that  is,  allowing  fully  for 
popiilation  growth — spent  less  than  a 
quarter  of  what  we  spend  today.  Far 
fewer  Americans  were  out  of  jobs.  Our 
production  soared. 

Interest  rates  were  a  tlnv  fraction  of 
what  they  are  todav.  Inflation  was  liter- 
ally one-tenth  of  what  we  suffer  now. 
And  we  did  all  of  this  while  we  dis- 
charged our  responsibilities  for  social 
security,  unemployment  compensation, 
and  the  other  great  reforms  of  the  New 
Deal,  and  while  we  fought  a  savage  and 
costlv  war  in  Korea. 

All  of  this,  Mr.  President,  is  why  this 
Senator  does  not  fault  the  administra- 
tion for  calling  for  the  sharp  reduction 
in  spending  they  have  asked  for  this 
year.  After  all,  the  President's  program 
still  leaves  us  with  another  increase  in 
1982  and  in  every  subsequent  year  in 
Federal  spending  in  real  per  capita 
terms.  I  do  fault  the  administration  for 
not  insisting  on  a  cut  in  Federal  spend- 
ing that  would  balance  the  budget  and 
balance  it  in  the  coming  year — 1982. 


the  notion  of  international  law  itself. 
They  claim  the  the  United  States  must 
stand  alone  in  the  world  in  its  defense 
of  democracy  and  human  values. 

When  we  stand  alone,  however,  we  are 
far  less  effective  in  propagating  and  de- 
fending what  we  view  as  the  fundamen- 
tal rights  of  man.  This  fact  was  recog- 
nized by  those  American  statesmen  who 
played  such  a  huge  role  in  establishing 
the  United  Nations.  This  fact  was  recog- 
nized by  those  American  statesmen  who 
drafted  and  signed  the  Genocide  Con- 
vention. It  is  high  time  that  this  fact 
was  recognized  by  the  U.S.  Senate. 

Mr.  President,  the  United  States  cur- 
rently stands  alone  among  major  na- 
tions in  its  failure  to  ratify  the  Genocide 
Convention.  This  is  a  source  of  constant 
embarrassment  to  our  diplomats  and 
serves  to  seriously  diminish  our  author- 
ity to  speak  out  against  gross  violations 
of  human  rights.  We  must  end  this 
foolish  inconsistency.  We  must  ratify  the 
Genocide  Convention. 


THE  CONSTTTLTTION,  THE  GENO- 
CIDE CONVENTION.  AND  INTER- 
NATIONAL LAW 

Mr.  PROXMIRE.  Mr.  President,  this 
body  has  recently  been  embroiled  in  a 
lengthy  constitutional  debate  on  the  sep- 
aration of  powers.  In  light  of  this,  I  wish 
to  call  the  Senate's  attention  to  another 
Issue  before  us  which  has  been  the  sub- 
ject of  a  constitutional  debate — the  Gen- 
ocide Convention. 

There  are  individuals  and  organiza- 
tions who  claim  that  the  Genocide  Con- 
vention would  usurp  our  constitutional 
protections  and  undermine  the  sover- 
eignty of  the  United  States. 

Mr.  President,  nothing  could  be  far- 
ther from  the  truth.  No  citizen  of  this 
country  could  ever  be  denied  due  process 
because  of  the  Genocide  Convention. 
What  these  critics  are  really  attacking  is 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  a 
period  of  3  minutes  and  26  seconds, 
under  the  minority  leader's  time.  The 
Senator  from  South  Carolina  has  the 
next  special  order,  for  a  period  of  15 
minutes. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
that  time  under  the  minority  leader's 
time,  and  add  it  to  my  time,  and  that 
I  follow  the  distinguished  President  pro 
tempore.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 


DAVIS-BACON  ACT— PART  in  IM- 
PACT ON  FEDERAL  CONSTRUC- 
TION PROGRAMS 

Mr.  THURMOND.  Mr.  President,  in 
my  two  previous  Davis-Bacon  presenta- 
tions. I  endeavored  to  provide  back- 
ground on  the  Davis-Bacon  Act.  Let  me 
begin  today  to  discuss  the  impact  that 
Davis-Bacon  has  on  Federal  construc- 
tion programs. 

GENERAL 

Assessing  the  impact  of  the  Davis- 
Bacon  Act  on  Federal  construction  pro- 
grams is  an  elusive  task.  The  act  has 
been  in  effect  for  so  long  that  to  assess 
the  impact  of  Federal  programs  under 
circumstances  where  prevailing  wage  re- 
quirements would  not  apply  is  highly 
theoretical.  However,  both  proponents 
and  opponents  have  endeavored  to  do 
just  that  with  results  that  coincident- 
ally  support  the  position  of  the  faction 
doing  the  study. 

Management  contends  that  Davis- 
Bacon  is  inflationary  and  that  is  in- 
creases costs  on  Federal  construction 
programs  unnecessarily.  Labor  does  not 
deny  that  Davis-Bacon  provisions  in- 
crease costs;  however,  labor  takes  strong 
exception  to  the  premise  that  Davis- 
Bacon  is  inflationary  and  contends  that 
without  Davis-Bacon,  the  Federal  Gov- 


ernment would  be  encouraging  contrac- 
tors to  use  cheap,  itinerant  labor,  and 
the  quality  of  the  finished  product  would 
suffer. 

COSTS 

First,  there  are  administrative  costs 
to  the  Department  of  Labor  to  maintain 
the  bureaucracy  that  administers  the 
act.  As  mentioned  previously,  this  staff 
is  very  austere  for  the  magnitude  of  the 
job  when  one  considers  that  20,000  wage 
determinations  are  made  annually  by  a 
staff  of  about  50  professionals — which 
means  that  each  staffer  must  produce  on 
the  average  nearly  two  wage  determina- 
tions each  day.  In  relation  to  the  total 
annual  Federal  construction  effort  of 
some  $40  billion,  the  approximately  $8 
million  spent  by  the  Department  of  La- 
bor to  administer  Davis-Bacon  is  insig- 
niflcant,  and  probably  too  low  to  do  the 
job  right. 

Second,  there  are  administrative  costs 
incurred  by  contracting  agencies  and 
contractors  alike  just  to  keep  records 
required  to  administer  Davis-Bacon 
provisions.  The  costs  to  contracting 
agencies  is  extremely  difficult  to  discern 
and  some  have  estimated  it  at  $1  million, 
which  is  probably  conservative.  The  As- 
sociated General  Contractors  (AGC) 
conducted  a  survey  of  its  membership 
to  attempt  to  identify  the  administrative 
cost  to  contractors  imposed  by  E>avis- 
Bacon  requirements. 

As  a  result,  the  AGC  estimated  that, 
on  the  average,  one-half  of  1  percent  of 
the  contract  amount  was  included  in  the 
contract  bid  just  to  cover  the  cost  of 
paperwork  associated  with  Davis-Bacon 
requirements.  This  estimate  may  con- 
tain some  bias  and  must  be  considered 
in  view  of  the  fact  that  contractors  have 
to  keep  payroll  records  for  any  number 
of  reasons  other  than  Davis-Bacon  and, 
even  if  Davis-Bacon  provisions  did  not 
apply,  in  all  likelihood  one  of  the  State 
"little  Davis-Bacon  Acts"  might  apply. 

On  the  other  hand,  contractor  asso- 
ciations do  incur  some  expense  in  as- 
sembling and  providing  wage  informa- 
tion to  the  Department  of  Labor.  In  ad- 
dition, appeals  of  Davis-Bacon  wage  de- 
terminations do  occur  and  there  are 
expenses  associated  with  the  appeal 
effort.  It  is  estimated  that  contractors 
do  spend  approximately  $100  million 
each  year  in  administering  Davis-Bacon 
requirements  on  Federal  construction 
projects. 

Estimates  of  the  impact  of  Davis- 
Bacon  provisions  on  contractors'  bids 
have  been  formulated  by  several  differ- 
ent agencies.  The  General  Accounting 
Office  studied  in  detail  29  Federal 
projects  with  a  total  contract  value  of 
$88  million.  They  concluded  that  $9.1 
million  represented  costs  incurred  as  a 
result  of  improper  wage  determinations 
or  other  administrative  problems  attrib- 
uted to  Davis-Bacon  enforcement. 

In  this  sampling,  construction  that 
should  have  cost  $78.9  million  was  in- 
flated by  $9.1  million,  or  11.5  percent, 
directly  attributable  to  Davis-Bacon. 

In  another  study,  the  author  looked 
very  closely  at  the  contracts  awarded 
during  the  35-day  suspension  of  the 
Davis-Bacon  Act  by  President  Nixon  in 
1971.  A  detailed  analysis  was  made  of 
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on  which  bids  had  been 
received  prioi  to  the  Nixon  suspension 
mt  which  had  not  been 
which  were  subsequently 
;he  suspension,  period  dis- 
regarding Davis-Bacon  provisions.  In^ 
terestingly  enough,  914  contractors  who 
I  pn  these  288  contracts  sub- 
of  which  594  showed  de- 
creases, 218  ^owed  increases,  and  102 
showed  no  change  from  the:r  original 
bid. 

In  the  aggregate,  all  bids  showed  a  3- 
percent  decrease,  which,  when  combined 
of  1  or  2  percent  that  was 
lave  occurred  during  the 
implies  that  Davis-Bacon 


with  inflation 

estimated  to 

rebid  period, 

costs  about  4  tb  5  percent  of  the  contract 


same  .study  also  analyzes 
knd  the  low  rebids  which 
show  a  decrefise  of  only  0.63  percent, 
which  when  combined  with  inflation  that 
occurred  during  the  rebid  process  would 
yield  a  range  of  1.5  to  2.5  percent  as  the 
cost  impact  of  Davis -Bacon. 

Many  of  the  Federal  agencies  that  ad- 
minister construction  contracts  have  ex- 
pressed the  c  pinion  that  Davis-Bacon 
provisions   in<^-ease   costs   significantly. 

Services  Administration 
used  10  percent  as  the  cost  of  Davis - 
Bacon  in  a  re«ent  study  examining  why 
the  cost  of  Pqderal  office  building  con- 

38  percent  higher  than 
comparable  oHvate  construction.  The 
Department  o  Transportation  has  not 
elected  to  put  a  specific  cost  on  Davis - 
Bacon,  but  has  stated: 


Although    the 
Act  on  hlghwa] 
mated  to  be 
specifically 


effect   of   the   Davis-Bacon 
construction  costs  Is  estl- 
cc^slderable.  It  Is  difficult  to 
Isola^  this  one  factor. 


The  Department 
ing  before  thd 
Subcommittee 
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struction  bill. 
...  We  have 
percent    of   our 
attributed  to  Divls 


Of  Defense,  in  testify- 

Senate  Armed  Services 

on  Military  Construction 

year   1982  military  con- 

s^ted: 


ssttaiated  a  range  of  5  to  15 
costs   In   given   areas    (are 
-Bacon).  .  .  . 
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to  be  ample  evidence  that 

cost  the  Federal  Grov- 

some^ing  in  its  construction 
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In  addition,  the  Associated  General 
Contractors  contends  that  the  1964 
amendment  adding  fringe  benefits  to  the 
definition  of  wages  serves  as  a  collection 
mechanism  for  the  unions  to  insure  the 
payment  and  collection  of  union  negoti- 
ated fringe  benefits.  (On  private,  closed 
shop  construction  the  contractor  may  or 
may  not  be  required  to  pay  all  fringe 
benefits.)  Finally,  management  contends 
that  Davis-Bacon  promotes  union  job 
classifications,  often  resulting  in  open 
shop  classifications  that  are  not  prevail- 
ing being  paid  at  a  higher  union  pre- 
vailing classification. 

For  example,  in  some  areas  umions  do 
not  use  helper  rates  and  since  the  helper 
classification  is  not  recognized  as  pre- 
vailing by  the  Department  of  Labor, 
helpers  must  then  be  reclassified  and 
paid  at  some  higher  skill  level. 

At  the  outset  of  this  discussion,  the 
impact  of  Davis-Bacon  was  labeled 
elusive.  It  can  be  safely  concluded  that 
Davis-Bacon  costs  something — perhaps 
less  than  the  15  percent  alleged  by  some 
management-sponsored  studies — but 
more  likely  in  the  range  of  8-12  percent 
which  still  represents  several  billion  dol- 
lars annually. 

Further,  Davis-Bacon  by  virtue  of  the 
procedures  used  by  the  Department  of 
Labor  to  administer  the  act,  favors 
union  wage  rates.  The  30-percent  rule, 
which  I  described  last  Friday,  gives  pref- 
erence to  whatever  union  wage  rates 
happen  to  exist  in  a  locality.  Although 
the  majority  of  workers  may  be  non- 
union and  receiving  a  lower  wage  than 
the  union  scale,  if  the  union  has  a  30- 
percent  minority  membership  of  a  par- 
ticular craft,  its  wage  rate  is  fixed  as 
the  prevailing  wage. 

In  those  cases  where  the  wage  determi- 
nation is  not  based  on  the  30-percent 
rule,  the  Department  of  Labor  uses  the 
averaging  method.  These  wage  determi- 
nations, even  though  below  the  union 
rate,  still  favor  the  union  sector.  For 
instance,  if  union  wages  are  $15  an  hour 
and  the  nonunion  wages  are  $10  an  hour, 
the  average  wage  will  be  around  $12.  The 
nonunion  contractor  has  to  infiate  his 
wages  in  order  to  compete  for  a  Federal 
contract,  and  as  a  result  most  elect  sim- 
ply not  to  compete  for  government  work 
against  union  contractors.  The  union 
sector,  however,  will  pay  whatever  the 
collective  bargaining  rate  provides  or  the 
$15  an  hour  and  this  further  inflates  the 
contract  cost. 

Tomorrow  I  shall  continue  this  dis- 
cussion of  the  impact  that  Davis-Bacon 
has  on  Federal  construction  programs. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR  LEAHY 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Thank  you,  Mr.  Presi- 
dent. 


HARRY  CHAPIN 

Mr.  LEAHY.  Mr.  President,  much  has 
been  said  in  these  Halls  and  in  the  House 
of  Representatives  about  Harry  Chapin 
who  died  tragically  last  week.  Much  more 
will  and  really  should  be  said. 


Giving  a  eulogy  for  a  close  friend  is 
never  easy  and  giving  one  for  a  friend 
like  Harry  Chapin  is  even  more  difficult 
because  it  expresses  the  deep  sense  of 
loss  my  family  and  I  feel.  But  it  is  im- 
portant to  speak  of  Harry  because  more 
than  my  family  and  I  have  lost  a  good 
friend.  The  hungry  of  the  world  have 
lost  their  best  and  most  constant  friend. 
Harry  had  unique  talents  and  passion- 
ate concerns.  A  songwriter,  a  singer,  a 
storyteller,  Harry  would  weave  our 
thoughts  together  in  laughter  and  in 
wry  humor.  He  could  make  us  cry  and 
perhaps  even  more  importantly,  he  could 
make  us  remember.  But  Harry  could  also 
carry  us  along  with  his  concern,  his  pas- 
sionate caring  for  the  hungry  of  this 
world.  Not  content  with  merely  talking 
about  victims  of  starvation  and  malnu- 
trition, he  set  about  to  do  something. 
He  determined  to  change  structures  to 
get  to  the  root  causes  of  hunger,  the 
real  reasons  for  lack  In  a  time  of 
plenty. 

Harry  did  not  simply  want  to  show 
sympathy,  he  wanted  to  demonstrate 
that  hunger  was  not  inevitable  in  this 
world.  And  in  a  remarkably  brief  time 
Harry  Chapin  worked  to  create  the  Pres- 
ident's Commission  on  World  Hunger, 
he  founded  the  Food  Policy  Center, 
created  World  Hunger  Year,  and  estab- 
lished the  Food  Monitor  magazine. 

How  did  he  accomplish  this?  With  In- 
credible determination,  with  selfless 
dedication,  and  he  a,lsp  did  it  by  giving 
away  the  bulk  of  his  earnings  as  an  en- 
tertainer. He  knew  that  our  brothers 
and  sisters  around  the  world  would  con- 
tinue to  be  malnourished  and  would 
continue  to  starve  unless  hunger  became 
a  matter  of  conscience  to  the  millions  of 
us  who  are  well  fed.  He  knew  the 
enormity  of  his  job.  but  I  am  convinced 
that  the  enormity  never  detered  him  or 
even  allowed  his  inexhaustible  energy  to 
falter. 

Mr.  President.  I  remember  so  well  a 
few  years  ago  when  Harry  Chapin  came 
to  me  with  an  idea  that  came  from  his 
wonderful  wife.  Sandy,  to  put  together 
a  Presidential  Commission  on  World 
Hunger.  He  prowled  the  Halls  of  the 
House  of  Representatives  with  his  good 
friends  Congressmen  Ben  Oilman,  Rick 
Nolan.  Tom  Downey,  and  others  I 
would  go  with  him  on  the  Senate  side  of 
Capitol  Hill  and  we  would  meet  with 
distinguished  colleagues  Henry  Bellmon. 
Hubert  Humphrey.  Bob  Dole.  Gary 
Hart.  Don  Riecle.  Alan  Cranston,  then 
Vice  President  Fritz  Mondale.  and  so 
many  others.  Harry  would  bring  his  co- 
workers with  him,  Marty  Rogol,  and 
Bill  Ayers,  and  so  many  others  and  we 
would  set  up  times  to  go  and  talk  to 
people  about  preparing  a  joint  resolu- 
tion requesting  a  Presidential  com- 
mission. 

We  would  call  Harry  and  say  that 
Wednesday  midmorning  might  be  a 
good  day  to  meet  with  certain  Sena- 
tors, and  Harry  would  say  "I  will  be 
there."  What  he  never  told  us  was  the 
night  before  he  had  a  concert  in  Cali- 
fornia and  maybe  another  concert  that 
Wednesday  night  back  in  California. 
In  between  he  would  fly  here,  to  spend 
time  talking  for  an  hour  or  so  with  other 
Senators  and  go  back  for  the  concert. 
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He  would  talk  to  them.  He  would  grab 
them.  He  would  comer  them  in  the  Halls 
I  would  Introduce  him  to  a  chairman 
and  he  would  get  the  Harry  Chapin 
treatment  until  Harry  had  him  agree  to 
cosponsor  the  resolution. 

We  passed  that  resolution,  with  bi- 
partisan support  here  and  in  the  House 
of  Representatives,  and  then  we  went 
down  to  the  White  House  to  talk  to  the 
President  about  it.  I  recall  going  down 
with  another  Senator  and  Harry  Chapin. 
the  three  of  us.  We  drove  down  in  the 
other  Senators  car  which  had  a  license 
plate  which  said  U.S.  Senate  1  on  it. 
and  we  drove  up  to  the  White  House 
gate  and  the  gate  opened  just  slightly. 
The  Secret  Service  man  and  a  couple 
uniformed  guards  came  out  and  asked 
the  Senator  driving  if  he  had  any  identi- 
fication. He  said  he  was  Senator  So  and 
So.  Did  he  have  any  identification?  No, 
he  did  not.  He  turned  to  me,  asked  who 
I  was.  I  said  'I  am  Senator  Leahy."  He 
said  "Do  you  have  identification?" 
And  I  did  not  have  anything  on  me.  At 
that  point  the  guard  noticed  who  was 
in  the  back  seat.  He  said  'Harry 
Chapin.  how  are  you?  Will  you  vouch 
for  these  two?"  Harry  said,  "I  will  vouch 
for  them."  The  gates  of  the  White  House 
opened  up,  and  we  were  ushered  in  to  see 
the  President. 

President  Carter  told  us  that  we  used 
somewhat  unfair  methods  in  trying  to 
lobby  him.  He  did  not  mind  me,  or  Con- 
gressman Nolan  or  anybody  else  coming 
down  and  talking  to  him,  but  Harry 
would  come  down  and  talk  to  him  and 
after  we  left  he  would  go  and  sing  to  the 
President's  daughter.  Amy.  and  she 
would  go  and  talk  to  her  father  about  the 
need  for  the  Hunger  Commission." 

So  Harry  started  in.  "Mr.  President, 
these  are  the  reasons  for  it."  and  he 
started  giving  the  statistics  and  his  feel- 
ings on  hunger,  and  the  President  said. 
"You  have  convinced  me.  I  will  create 
the  Commission." 

Simply  having  won  did  not  deter 
Harry.  He  kept  on  going  and  he  started 
warming  to  it  and  the  President  said. 
"But  I  am  going  to  do  it."  and  finally 
about  the  third  time  we  said.  "Harry, 
you  have  to  stop.  You  have  convinced 
him.  Don't  change  his  mind." 

But  this  is  the  way  he  was.  His  work 
was  a  commitment.  It  was  a  beginning. 
And  it  is  one  that  cannot  stop  and  it  will 
not  because  it  will  continue  in  his  name — 
as  it  should. 

He  was  scheduled  to  testify  this  week 
in  the  House  of  Representatives  and  I' 
only  hope  that  those  of  us  "second 
choices"  who  will  testify  in  his  place  can 
begin  to  give  his  message  at  the  hearings. 
We  should  never  forget  how  he  could 
give  that  message.  Harry  was  a  singer 
and  a  poet.  He  loved  his  work  and  mil- 
lions of  Americans  laughed  and  admired 
the  simplicity  of  that  work.  Harry's 
songs  were  about  ordinary  people,  with 
their  attempts  to  get  from  one  hard  day 
to  another  and  to  love. 

He  wrote  about  a  lot  of  the  inner 
thoughts  that  are  so  hard  for  people 
to  express  for  themselves.  When  he  sang 
you  could  feel  the  warmth  and  recog- 
nition in  his  audience.  Like  great  poets 
in  our  time  Harry  let  people  see  them- 


selves. But  Harry  Chapin's  music  was  not 
set  apart  from  his  conscience.  The  two 
were  of  one  piece.  At  least  half  of  his 
concerts  were  benefits  to  raise  money  for 
people  and  causes  that  were  important 
to  him.  principally  the  abolition  of  hun- 
ger and  want.  I  think  about  the  comfort- 
ing words,  the  poignant  notes,  and  the 
laughter  from  all  of  these  thousands  of 
concerts  and  I  can  only  think  how  won- 
derful it  was  to  have  had  Harry  Chapin 
as  a  friend  and  a  fellow  human  being  for 
the  years  God  granted  him. 

Now,  Mr.  President,  I  want  the  per- 
sonal privilege  about  talking  about  the 
friendship  between  the  Leahy  family  and 
the  Chapin  family,  a  friendship  I  cherish 
and  would  never  give  up. 

Harry  Chapin,  his  talented  and  won- 
derful wife  Sandy,  their  children  Jaimie, 
John,  Jason,  Jenny,  Josh,  his  sister 
Dana,  and  his  brothers  Steve,  Tom,  and 
James.  Why  he  could  pack  the  House 
just  with  family. 

They.  too.  should  be  noted  here  in 
the  Senate  today  because  while  Harry 
gave  so  much  of  himself  to  all  of  us.  they 
gave  up  so  much  of  Harry  to  make  it  pos- 
sible. But  their  love,  and  their  own  con- 
siderable talent,  helped  Harry  make  con- 
tributions to  our  society  way  beyond  what 
should  even  be  expected  of  a  person  so 
young. 

Of  all  the  times  we  were  together  from 
the  first  time  I  met  him,  as  a  new  Mem- 
ber of  this  body  to  last  night  in  Long 
Island  at  his  wake  to  the  concerts  and 
the  meetings  and  the  work  of  all  this.  I 
remember  best  one  summer  evening  when 
Harry  came  to  our  home  in  Vermont.  We 
had  walked  up  to  one  of  the  fields  around 
our  home  and  watched  the  simset  and 
came  back  on  a  pleasant  summer  eve- 
ning. The  windows  were  open,  the  lights 
were  off.  the  candles  lit.  The  breezes  blew 
through  the  windows,  blowing  the  cur- 
tains, and  Harry  sat  there  and  sang  a 
long  time.  He  sang  my  favorite  "A  Bet- 
ter Place  To  Be,"  and  his  favorite,  "My 
Corey's  Coming." 

At  later  times  at  our  home  he  would 
sing  "Tangled  Up  Puppet."  the  beautiful 
song  he  and  Sandy  wrote,  and  I  think 
back  to  that  time,  and  I  think  back  to 
those  songs.  But  what  I  think  about 
today  is  the  song  he  wrote  and  the 
lyrics  of  it  in  which  he  said : 

All  my  life's  a  circle,  sunrise  and  sun- 
down; 

The  moon  rolls  through  the  nighttime  till 
the  daybreak  comes  around. 

All  my  life's  a  circle  but  I  can't  tell  you 
why. 

The  reasons  spring  round  again,  the  years 
keep  rolling  by. 

It  seems  like  I've  been  here  before,  I  can't 
remember  when,  but  I  got  the  funny  feeling 
that  I'll  be  back  again. 

There's  no  straight  lines  make  up  my  life 
and  all  my  roads  have  bends,  there's  no 
clear-cut  beginning  and  so  far  no  dead  ends. 

Harry  Chapin  started  this  circle  with 
his  amazing  talent  and  his  boundless 
energj',  his  xmending  compassion  for  the 
hungry  of  the  world.  We  in  this  city  can 
help  complete  that  circle. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


TRIBUTE  TO  HARRY  CHAPIN 

Mr.  METZENBAUM.  Mr.  President.  I 
did  not  have  the  privilege  of  knowing 
Harry  Chapin  nearly  as  well  as  the  dis- 
tinguished Senator  from  Vermont,  but  I 
did  have  the  privilege  of  knowing  him 
somewhat.  I  think  I  have  a  kind  of  re- 
served jealousy  that  the  Senator  from 
Vermont  had  the  privilege  of  knowing 
this  man  as  well  as  he  did.  because  I  be- 
lieve he  was  probably  one  of  the  most 
selfless  people  I  have  ever  had  the  priv- 
ilege of  knowing. 

I  join  the  Senator  from  Vermont  in 
expressing  my  deep  personal  grief  at  the 
early  death  of  a  man  of  the  stature, 
the  compassion,  the  kindness  and.  may- 
be more  important  of  all.  his  concern, 
Harry  Chapin.  He  was  a  very  special  per- 
son. He  was  an  American  originaJ.  a 
talented  vmter.  composer,  performer, 
whose  work  was  deeply  rooted  in  the 
lives  and  experiences  of  the  working  peo- 
ple of  this  country. 

As  I  mentioned,  I  did  not  know  him 
that  well,  but  the  little  I  did  know  him 
I  cam.e  to  respect  him  as  being  a  thor- 
oughly genuine  human  being  whose  love 
for  his  wife,  his  family,  the  kind  of  world 
in  which  we  live  spilled  over  into  his 
music. 

He  was  a  man  who  cared  about  in- 
justice and  suffering  in  the  world,  and 
he  was  determined  to  do  all  that  one 
man  could  do  to  make  a  difference. 

There  are  few  people  who  had  the 
privilege  that  Harry  Chapin  had  of  mak- 
ing the  choice  of  becoming  a  very 
wealthy  person  and  becoming  a  person 
who  probably  was  comfortable  but  never 
rich,  but  devoting  so  much  of  his  time 
to  the  kind  of  world  that  all  of  us  par- 
ticipate in  making. 

The  fact  that  he  devoted  more  than 
half  of  his  time,  half  of  his  work,  to 
benefit  concerts  for  the  causes  in  which 
he  believed  I  think  gives  some  indica- 
tion of  the  stature  and  the  dedication 
and  the  feeling  of  this  man. 

In  1980  alone  he  gave  130  benefit  con- 
certs. According  to  my  mathematics  that 
comes  to  one  every  3  days.  He  cared  very 
deeply  about  the  fact  that  some  could 
eat  so  well  in  this  Nation  and  through- 
out the  world  and  some  could  not  eat 
at  all.  He  was  concerned  about  the  poor 
and  the  ability  to  put  food  on  their 
tables,  whether  they  were  in  some  far- 
removed  comer  of  the  world  or  whether 
they  were  his  next  door  neighbors. 

He  was  proud  of  the  fact  that  he  was 
the  only  member  of  the  President's  Com- 
mission on  World  Hunger  to  attend  every 
single  meeting,  and  the  word  "selfless"  is 
synonymous  with  Harry  Chapin. 

He  was  that  rare  kind  of  individual 
who  would  give  of  himself,  give  of  his 
own  personal  energy  and  talent,  for  the 
benefit  of  others. 

There  are  many  in  the  entertaimnent 
world  who  on  occasion  see  fit  to  partici- 
pate in  what  is  happening  in  that  world, 
one  concert,  one  entertainment,  one  trip, 
two,  three,  four.  But  Harry  Chapin  did 
not  know  how  to  say  "No"  and  when 
decent  causes  needed  help  Harry  was 
always  there. 

In  an  article  that  appeared  in  the  July 
17  edition  of  the  Washington  Post,  Tony 
Komheiser  recalled  his  last  meeting  with 
Harry  Chapin. 
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Mr.  Koniheiser 

That    n 
night,  I  remember 
about  time 
about  celebrities 
the  people 

I   remember 
about  time 
world  and 
become  a 

And  I  reui4mber 
that.  He  said 
It's    garbage 
thing  I  can 
selling  out. 
that  counts 
with  a  bullei 
Ing  I 


mattei  ed 


wrote: 

a    sleeting,    crummy    winter 

him  telling  me  that  It  was 

stopped  fooling  around  writing 

and  started  writing  about 

1  rho  really  controlled  the  world. 

;r  me   telling  him  that  It  was 

he  stopped   trying  to  save  the 

!  tarted  selling  out  so  he  could 

star. 

exactly  what  he  said  about 

■belrtg  a  rock  star  Is  pointless. 

Ifs    the   most   self-indulgent 

I  hink  of.  I've  got  nothing  against 

let  me  sell  out  for  something 

lot  so  Harry  Chapin  can  be  No.  1 

but  so  I  can  leave  here  think- 


ra:k 


tie 


exhi  bit 
MEIZ 


I   ask 
Komheiser"^ 
Record  at 

The 
objection,  it 
(See 
Mr 
Harry  Chai^l 
the  age  of 
But    he 
greatly.   An^ 
thousands 
a  good  and 
front  a 
pact. 

I  did  not 
well.  I  had 
them  on 
loss  they  los ; 
band,   a 
they  should 
many  others 
share  their  _ 
We  will  m 
him,  and  the 
will  miss  him . 

They  join 
pathy  to  his 

I  yield  bad : 
Mr.  Presiden 


Harry    Chapij 
Who  LauchJo 
Fortune 


n(  t 

I  nd  I 

t ) 
n(xt ' 


(Bj 
They  called 
but   he   was 
short,  poignan ; 
them  to  music 
have  chance 
and  choose 
about  fathers 
getting  close 
even  getting 
lovers  who  gei 
the  moment. 
Jockeys  and  h 
lose  touch  with 

And  yesterda  f 
a  car  wreck.  h« 
that  he  wrote 
life  ended 
the  search  and 
and  the  gift 

He'd  be  glvlnt 
stool,  his  gultJ  r 
and  he'd  Joke 
kind  of  songs 
most  of  the 
weight,   and   w 
him.  It  never 
It  hilarious  tha ; 
viewed  this  waj 
Chapin."  Harry 
at  where  they 
standard  for 
than  me,  he  ha 
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u4animous   consent  that  Mr. 

article  be  printed  in  the 

conclusion  of  my  remarks. 

PRE$IDING  OFFICER.  Without 

is  so  ordered. 

l.t 
ENBAUM.   Mr.   President. 
Iain's  life  was  cut  short  at 

■  38. 
did    matter.    He    mattered 
he  succeeded  in  showing 
ubon  thousands  of  people  that 
ietermined  person  can  con- 
cynical  world  and  make  an  im- 

1  now  Harry  Chapin 's  family 

1  ad  the  privilege  of  meeting 

occMion,  but  I  say  that  in  his 

a  parent,  a  father,  a  hus- 

wohderful  human  being,  and 

enow  that  there  are  just  so 

throughout  this  world  who 

ghef. 

1 5S  him,  the  Nation  will  miss 
hungry  peoples  of  the  world 

me  in  expressing  our  sym- 
I  amily. 
the  remainder  of  my  time. 


Exhibit  1 


s    Riches:    The    Troubadour 
AT  Fame  And  Gave  Awat  His 


Tony  Kornhelser) 

Harry  Chapin  a  troubadour. 

i^ore  of   a   novelist.   He   wrote 

.  biographical  novels  and  set 

Novels  about  tax  drivers  who 

ei^counters  with  their  first  loves 

to   go   home   agalr.   Novels 

children  who  start  out  not 

each  other  and  end  up  not 

t  to  each  other.  Novels  about 

swept  away  in  the  heat  of 

I  ovels  about  snipers  and  disc 

■oic  true  believers  who  never 

who  they  are. 

when  Harry  Chapin  died  In 
l«|.'t  behind  the  sort  of  novel 
about  so  well.  A  man  whose 
abn  iptly  In  the  middle.  Be>tween 
;he  goal.  Between  the  promise 
yet  there,  but  on  the  way. 
a  concert,  and  he'd  sit  on  a 
resting  on  his  right  knee, 
vlth  the  audience  about  the 
he'd  written.   He  knew  that 
cr^lcs  thought  he  was  a  light- 
lie   that   Judgment  offended 
( Iscouraged  him.  He  thought 
one  rock  performer  was  re- 
"He  was  a  rich  man's  Harry 
would  laugh  and  say.  "Look 
got  me.  They've  got  me  as  a 
CO  nparlson.  If  anyone  is  lower 
to  be  at  the  very  bottom  of 
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the  ocean."  He'd  even  use  his  standing  with 
the  critics  In  his  act.  He'd  blush  and  teU  the 
audience  that  when  he  was  younger  he  had 
the  nickname  "Oapln'  Chapin."  And  he'd 
call  himself  "a  third-rate  rock  star."  And 
then  he'd  turn  up  his  energy  higher,  much 
higher  than  his  amps,  and  sing  his*  songs. 
"Taxi  "  "Cat's  in  the  Cradle."  "I  Wanna  Sing 
You  a  Love  Song."  "Sniper."  "W.OL.D."  And 
In  his  own  way,  for  his  special  audience,  he 
Wits  every  bit  as  popular  and  loved,  and  even 
worshiped    like    a    Bruce    Springsteen. 

Harry   Chapin    could    have    been    a    mil- 
lionaire. 

Harry  Chapin  maybe  should  have  been  a 
millionaire. 

But  every  year  at  least  half  of  his  concerts 
were  free,  either  for  charity  or  as  a  benefit. 
He  put  his  money  where  his  mouth  was. 
I  met  Harry  while  doing  a  profile  on  him 
in  1976,  a  profile  In  which  I  accused  him  of 
not   so  much   being  a  singer-songwriter  as 
being  a  moralist.  I  believe  the  term  was  that 
he  sang  a  course  in  Morality  101.  He  liked 
that.  He  laughed  very  loudly  at  that. 
He  had  a  great  and  rich  and  good  laugh. 
The  last  time  I  saw  Harry,  he  gave  a  con- 
cert at  Constitution  Hall.   It  was  a  typical 
Chapin  concert  in  that  his  energy  was  high, 
and  the  only  reason  he  stopped  singing  was 
because   he   was   told   that   If  he  stayed   on 
stage  even  another  minute  they  were  going 
to  have  to  put  the  help  on  overtime.  Harry 
already  had  gone  on  for  almost  three  hours 
and  it  was  closing  In  on  midnight. 

And  after  it  was  over,  Harry  went  out  Into 
the  lobby  for  a  typical  Chapin  post-concert 
session.  And  there  he  would  sell  Harry  Chapin 
albums  and  Harry  Chapin  T-shirts  and  Harry 
Chapin  song  books.  And  on  each  one  he 
would  sign  his  typical  Chapin  message: 
"Keep  The  Change.  Harry  Chapin." 

What  was  so  impressive  about  what  Chapin 
did  wasn't  so  much  that  he  signed  every  last 
thing  that  was  thrust  at  him — even  for  peo- 
ple who  hadn't  bought  a  thing — but  that 
every  penny  he  took  in  from  these  sales 
didn't  go  Into  Harry  Chapin's  pocket,  but 
toward  charity,  specifically  toward  ending 
world  hunger. 

Later  that  night  Harry  and  I  and  another 
reporter  took  a  taxi  (what  else?)  over  to  the 
American  Cafe  on  Capitol  Hill  and  sat 
around  for  a  few  hours  solving  all  the  world's 
problems.  I  knew  how  hard  he  worked  for 
the  cause  of  preventing  world  hunger,  so  of 
course  I  razzed  him  about  ordering  a  big 
thick  sandwich.  And  he  came  back  at  me 
the  way  he  always  did.  by  saying,  "'Look.  I"m 
not  asking  you  to  starve;  I'm  simply  asking 
you  to  try  and  spread  the  word  that  we  grow 
enough  food  each  year  to  feed  the  world 
easily.  You've  got  access  to  a  great  news- 
paper here.  For  God's  sake  use  It." 

And  then  we  talked  about  the  congress- 
men he'd  seen  recently,  and  how  his  lobbying 
effort  was  going,  and  how  many  charities 
and  causes  he  was  pushing.  As  ever,  he  was 
all  high  energy  and  optlmistm.  I  thought 
then  and  I  think  now  that  Harry  Chapin 
was  a  worthy  man.  That  he  was  a  liberal  In 
the  very  best,  philosophical  sense  of  the 
word.  It  wasn't  welfare  he  was  talking  about, 
it  was  decency.  He  used  the  phrase  "enlight- 
ened self-Interest  "  He  said  it  made  good 
sense  to  redistribute  the  food.  Not  because  it 
was  the  noble  thing  to  do,  but  because  if  you 
removed  hunger  and  desperation  you  would 
remove  a  major  cause  of  crime  and  violence. 
If  there  Is  such  a  thing  as  a  practical  liberal, 
Harry  Chapin  was  that. 

And  when  we  were  all  talked  out  about 
saving  the  world,  we  drank  a  few  more  beers 
and  talked  about  Long  Island,  where  we  both 
were  from,  and  remembered  the  afternoon 
we  played  touch  football  on  his  lawn,  right 
next  door  to  Long  Island  Sound,  and  I  in- 
sisted I  was  a  better  quarterback  than  him, 
and  he  insisted  he  was  a  better  end  than 
me.  And  laughed  some  more,  his  rich  laugh 
filling  the  now  empty  restaurant,  and  Just 
like  on  stage  he  was  the  last  to  leave,  because 
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If  they  didn't  throw  him  out  they'd  have  to 
pay  the  help  overtime. 

That  night,  a  sleeting,  crummy  winter 
night,  I  remember  him  telling  me  that  it 
was  about  time  I  stopped  fooling  around 
writing  about  celebrities  and  started  writing 
about  the  people  who  really  controlled  the 
world. 

I  remember  me  telling  him  that  it  was 
about  time  he  stopped  trying  to  save  the 
world  and  started  selling  out  so  he  could 
become  a  rock  star. 

And  I  remember  exactly  what  he  said 
about  that.  He  said,  "Being  a  rock  star  Is 
pointless.  Ifs  garbage.  Its  the  most  self- 
indulgent  thing  I  can  think  of.  I've  got  noth- 
ing  against  selling  out.  But  let  me  sell  out 
for  something  that  counts.  Not  so  Harry 
Chapin  can  be  No.  1  with  a  bullet,  but  so 
I  can  leave  here  thinking  I  mattered." 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  Does  the  Senator  from 
Vermont  have  some  time  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  7  minutes  and 
23  seconds  remaining. 

Mr.  LEAHY.  I  yield  whatever  time  the 
Senator  from  Kansas  wishes. 

Mr.  DOLE.  Three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 


HARRY  CHAPIN 

Mr.  DOLE.  Mr.  President,  first  I  wish 
to  thank  the  distinguished  Senator  from 
Vermont  for  taking  this  time  to  recognize 
Harry  Chapin's  accomplishments. 

It  is  somehow  fitting  that  those  of  us 
in  the  Senate  who  knew  Harry  Chapin 
should  pause  here  briefly  today  to  discuss 
many  of  the  things  that  he  was  associ- 
ated with. 

It  just  so  happened  that  my  last  con- 
versation with  Mr.  Chapin  was  by  tele- 
phone. He  was  asking  my  assistance  in 
acquiring  the  use  of  the  grounds  around 
the  Statue  of  Liberty  for  July  4.  1982. 
at  which  time  he  had  planned  to  have  a 
large  benefit  to  benefit  world  hunger. 

I  remember  he  also  said  at  that  time, 
although  I  was  of  a  different  party  and 
maybe  of  a  somewhat  different  philos- 
ophy, '"Because  of  your  interest  in  food 
programs,  I  want  to  do  a  concert  for 
you."  I  guess  he  has  done  many  of  those 
for  men  and  women  in  politics. 

But,  again,  it  demonstrates,  just  as 
we  have  heard  from  the  distinguished 
Senator  from  Ohio,  what  Harry  Chapin 
was  all  about — unselfish,  committed,  con- 
cerned— concerned  not  with  piling  up 
money,  but  with  doing  what  he  could  on 
behalf  of  those  in  need  in  the  world  and 
in  this  country. 

He  could  have  been  a  multimillionaire, 
but  he  chose,  instead,  to  make  a  lasting 
mark  on  the  world  by  upholding  his  com- 
mitment to  a  higher  moral  order.  He  was. 
as  others  have  indicated,  intensely  con- 
cerned about  world  hunger.  He  was.  as 
was  indicated,  a  member  of  the  Presi- 
dent's Commission  on  World  Hunger. 
And,  as  a  member  of  that  Commission, 
not  with  the  attendance  record  that  he 
had,  I  did  come  to  know  Harry  Chapin; 
in  his  work  with  the  distinguished  Sen- 
ator from  Vermont,  Senator  Leahy  and 
others.  I  also  came  to  know  Harry 
Chapin. 
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Despite  the  fact  that  he  could  have 
lived  a  life  of  wealth  and  leisure,  shel- 
tered from  the  harshness  of  the  world's 
problems,  he  chose  to  become  involved — 
to  try  in  his  own  way  to  make  the  world 
a  better  place  in  which  to  live. 

Harry  Chapin  was  one  of  those  few 
individuals  who  participated  as  a  public 
figure  in  the  depth  of  drama  that  is  part 
of  everyday  reality — away  from  the  glit- 
ter of  stardwn.  Maybe  he  did  not  follow 
the  path  of  fame  as  many  know  it — he 
certainly  was  not  concerned  with  success 
if  this  meant  making  millions  of  dollars 
by  merely  selling  records  and  giving  con- 
cert tours.  At  least  half  of  Harry's  con- 
certs were  free — either  for  charity  or  as 
benefit  concerts.  Specifically,  this  man 
was  so  concerned  about  world  hunger 
that  he  became  one  of  the  most  active 
individuals  to  engage  in  a  public  aware- 
ness campaign  and  lead  efforts  to  do 
something  about  this  problem.  That 
world  hunger  existed  at  all  was  a  strange 
phenomenon  to  him.  because  there  is 
enough  food  produced  each  year  to  easily 
feed  the  entire  world  population. 

So  it  would  seem  to  me  that  he  has 
left  his  mark.  He  was  a  liberal,  and  a 
liberal  in  the  best  sense  of  the  word.  He 
possessed  a  spirit  of  generosity  and  opti- 
mism which  carried  him  through  his 
various  commitments  with  a  great  sense 
of  seriousness  and  purix)se.  He  also  pos- 
sessed a  high-energy  level  which  he 
channeled  toward  all  that  interested 
him.  He  did  not  talk  about  welfare  per  se. 
although  hungry  people  became  a  fo- 
cused cause  for  him.  What  he  was  really 
committed  to  was  decency  and  dignity 
for  all  human  beings.  While  he  was  with 
us.  he  did  what  he  could  to  make  an  im- 
pression on  all  of  us — to  let  us  know 
what  was  important  to  him  and  what 
was  not.  In  the  process  of  living  up  to 
what  he  believed  in.  he  laughed  at  his 
own  fame  and  gave  away  his  fortune  for 
causes  he  supported. 

What  mattered  to  him  were  people  and 
family — he  had  his  own  wonderful  fam- 
ily of  five  children,  and  it  is  for  his  wife 
and  children  that  we  should  grieve  to- 
day, for  they  are  the  ones  left  behind  by 
the  tragic  events  that  deprived  them  of 
the  man  they  knew  as  a  husband  and 
father.  Still,  what  remains  is  the  spirit 
of  inspiration  and  bright  memories  of 
the  times  they  shared  together. 

It  just  seems  to  me  that  he  also  had  the 
family  of  hundreds  anc.  thousands  and 
rerhaps  millions  outside  his  immediate 
family  of  hundreds  and  thousands  and 
him.  those  who  benefited  from  his  work, 
and  those  who  will  continue  to  benefit 
because  of  things  he  has  done. 

Mr.  President.  I  wish  to  conclude  my 
statement  with  some  words  from  last 
Friday's  article  on  Harry  Chapin  in  the 
Washington  Post,  written  by  Tony  Kom- 
heiser.  a  good  friend  of  his.  I  think  this 
best  expresses  the  sense  of  what  has  hap- 
pened in  recent  days: 

When  Harry  Chapin  died  in  a  car  wreck, 
he  left  behind  the  sort  of  novel  that  he  wrote 
about  so  well.  A  man  whose  life  ended 
abruptly  In  the  middle.  Bet.een  the  search 
and  the  goal.  Between  the  promise  and  the 
gift.  Not  yet  there,  but  on  the  way. 


What  remains  with  all  of  us  today  are 
the  songs  he  wrote  and  sang,  and  the 
strength  of  his  vision — for  this  we  will 
always  remember  him. 

So  I  would  say  that  when  I  last  spoke 
with  him  it  was  the  same  Harry  Chapin 
I  had  spoken  with  off  the  Senate  floor  on 
a  number  of  occasions,  calling  not  about 
something  for  himlsef  but  about  what  he 
could  do  for  someone  else  12  months  from 
the  day — almost  to  the  day — he  called. 
That  is  the  Harry  Chapin  that  many  in 
this  Chamber,  and  many  in  this  country, 
and  many  aroimd  the  world,  know  better 
than  I.  Certainly  he  left  us  with  a  legacy 
to  continue  his  commitment  to  the  larger 
issues  in  life. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Kansas 
for  his  remarks.  He  was  one  of  the 
original  sponsors  of  the  resolution  that 
I  referred  to  earlier  in  my  remarks.  I 
know  how  appreciative  Harry  Chapin 
was  of  that. 

I  thank  the  distinguished  Senator  from 
Ohio  (Mr.  Metzenbaum)  for  his  state- 
ment. I  know,  again,  how  much  Harry 
Chapin  appreciated  his  support  on  these 
issues. 

Mr.  President.  I  am  not  sure  what  the 
order  is  for  the  remainder  of  my  time. 
I  do  not  need  further  time.  I  think  there 
was  time,  however,  reserved  for  the  dis- 
tinguished minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  METZENBAUM.  Will  the  Senator 
withhold  that  request? 

Mr.  LEAHY.  Yes. 


SPEECH  BY  PROFESSOR  WILLARD 
MUELLER  ON  THE  ANTITRUST 
MOVEMENT 

Mr.  METZENBAUM.  Mr.  President,  it 
has  become  fashionable  these  days  to  de- 
preciate the  value  of  our  antitrust  laws. 
That  fashion  has  spread  even  to  those 
who  should  know  better,  like  economist 
Lester  Thurow.  In  both  his  book  and  in 
articles.  Mr.  Thurow  has  propounded  a 
series  of  propositions  about  the  useless- 
ness  of  antitrust  law  that  are  full  of  fal- 
lacies, distortions,  and  naivetes.  Never- 
theless, many  of  these  arguments  are 
now  national  policy  as  Antitrust  Chief 
William  F.  Baxter  sets  about  the  busi- 
ness of  imdoing  90  years  of  antitrust 
jurisprudence. 

In  a  recent  speech.  Prof.  Willard  F. 
Mueller.  William  F.  Vilas  research  profes- 
sor at  the  University  of  Wisconsin  in 
Madison,  responded  at  length  to  Proces- 
sor Thurow.  In  an  address  to  the  Con- 
ference on  Industrial  Organization  and 
Public  Policy  at  Middlebury  College  in 
April.  Professor  Mueller  convincingly 
demonstrates  the  inadequacies  and  weak- 
nesses in  the  Thurow  thesis  and  reaf- 
firms the  importance  of  antitrust  law. 

I  commend  the  Mueller  speech  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Anti- Antitrust  Movement 
(By  Willard  F.  Mueller) 

We  are  in  the  midst  of  a  new  antitrust 
movement.  But  unlike  those  of  earlier  times, 
this  one  Is  an  "anti"  antitrust  movement. 
Tonight  I  shall  place  the  current  attack  on 
antitrust  in  a  historical  perspective,  examine 
Its  origins,  and  comments  on  the  arguments 
of  the  economist  who  has  emerged  as  the 
most  popular  exponent  of  abolishing  the 
antitrust  laws. 

The  antitrust  laws  were  this  natlon"s  re- 
sponse to  the  laissez-jaire  capitalism  that 
came  into  full  fiower  after  the  Civil  War. 
The  new  economic  order,  epitomized  in  the 
great  trusts,  created  a  feeling  of  unease 
among  the  people.  Writing  in  1911.  Supreme 
Court  Justice  John  M.  Harlan  characterized 
the  mood  that  gave  birth  to  the  Sherman 
Act  of  1890.  '"There  was  everywhere."  said 
Harlan,  ""a  deep  feeling  of  unrest  .  .  .  the 
conviction  was  universal  that  the  country 
was  in  real  danger  |from|  the  aggregations 
01  capital  in  the  hands  of  a  few  individuals 
and  corporations  controlling,  for  their  own 
profit  and  advantage  exclusively,  the  entire 
business  of  the  country  .  .  ."  i 

These  feelings  and  fears  gave  rise  to  the 
Sherman  Act  of  1890.  This  act  and  the  Clay- 
ton Act  of  1914  were  rooted  primarily  In  the 
belief  that  excess  corporate  power  must  be 
restrained  to  assure  fair  competition,  pre- 
vent exploitation  of  the  consumer,  and  pro- 
tect democratic  institutions  by  preventing 
excessive  centralization  of  economic  power. 

Until  World  War  I  there  was  continuing 
agitation  for  more  vigorous  enforcement  and 
strengthening  of  the  Sherman  Act  of  1890. 
In  the  1912  presidential  campaign  each 
candidate— Roosevelt.  Taft  and  Wilson — 
spelled  out  an  agenda  for  curbing  excessive 
corporate  economic  power.  The  result  was 
the  enactment  in  1914  of  the  Clayton  Act 
and  Federal  Trade  Commission  Act.  World 
War  I  changed  abruptly  the  nation's  agenda, 
and  following  that  conflict  concern  with 
these  matters  was  set  aside  as  the  nation  «ras 
promised  a  return  to  normalcy. 

During  the  1920s  there  occurred  the  first 
concerted  attack  on  the  antitrust  laws.  En- 
forcement effort  dwindled,  many  courts  were 
openly  hostile,  and  lor  a  time  the  Federal 
Trade  Commission  came  under  siege  and 
was  charged  with  harboring  persons  hostile 
to  American  capitalism.  To  many,  a  return 
to  "normalcy"  meant  a  return  to  the  laistez- 
faire  capitalism  of  the  19th  century. 

The  most  progressive  Senators  such  as 
LaPollette  and  Norrls  continued  to  support 
the  FTC  until  the  middle  19206.  when  in  1925 
President  Coolldge  appointed  William  E. 
Humphrey,  his  former  campsdgn  manager 
and  a  lobbyist  for  Western  lumber  interests, 
to  the  chairmanship  of  the  FTC.  The  new 
Humphrey  majority's  anti-antitrust  senti- 
ments so  alienated  the  progressives  that  some 
proposed  abolishing  the  agency.  Under  Hum- 
phrey's aegis,  the  FTC  was  converted  from 
an  Instrument  for  "the  preservation  of  fair 
methods  of  competition — into  a  device  for 
limiting  price  competition  itself."  = 

By  the  late  1920s  and  early  1930s  many 
special  Interest  groups  urged  drastic  changes. 
If  not  outright  repeal,  of  the  antitrust  laws 
on  grounds  that  these  laws  shackled  busi- 
ness initiative  and  that  their  repeal  was  es- 
sential to  economic  recovery;  many  of  the 
arguments  were  very  similar  to  those  used 
today.' 

The  most  ambitious  proposal  for  legitimiz- 
ing a  cartelized  economy  viras  the  Swope  Plan 
of  19ai.  formulated  by  General  Electric  presi- 
dent Gerald  Swojie.  It  called  for  coordinating 
production  and  consumption  through  legal - 

Footnotes  at  end  of  article. 


16452 


coopera  Ion 


botb 


Econoa  Ic 


staten  en 


comm  Ittee 


fa,: 


Ind\  strlal 


coles 


hat 


a  n  ?w 


Ro<  sevelt, 

pi  Dgram 

depre  sslon 

lea  it 

pi  a:  m 

cap  it)  I  Ism 

ths 


ag! 


ized 

blllze 

In    1932 

urged  to  rep^l 

tttrust  laws 

can 

defense  of 

worded 

clple   of   fall 

urged  both 

attacjc3  '■ 
The 

The  1932 

the  Issue 

lutions 

the  Sherman 
form  include  I 

the     main 
Statement." 
Any  satisf 
was  short-llv4d 

of  one  of  th« 
National 
pudlated  the 
with   the 
businessmen 
Humphrey 
expectedly.  at 
est  hour. 
1935  the  NBA 
given  a  death 
President 
ures  of  his 
of    the 
back — at 
NRA-type  pla^nl 
petitlve 
accomplish 
nold  to  head 
trust    Dlvlsioi 
Investigation 
capitalism 
Improved. 

During  1937 
the  golden 
nold  pursued 
year  he  filed 
had  been 
the  Act. 
years  was  the 
still  bad  a 
after  the 
Arnold's  big 
Ing  the  war 
bounded 
cases  went 

While 
dormant  in 
forcement 
after  World 
ference.  as 
suaslvely 
bad  resulted 
the  antitrust 
of  antitrust 
large  and 
legal-administitt 
institutionalize^ 

The  most 
volved  merger 
new  life  by 
The  act 
Section   7  of 
been  rendered 
of  Supreme  Covert 

Following 
and  the  Antltrtist 
gressive  i 
has  been  almos' 
with  conglome)  at 
fauver  Act  has 
lenglng   horizontal 
most  directly 
tlstlcs  Illustrate 
enforcement 
antitrust  agencies 
plaints  challeni  ;ing 
this  effort  m 
acquiring 
serted.  The  bulk 


among  corporations  to  sta- 

com^tltlve   methods   and   prices."  ■ 

political   parties   were    being 

or  drastically  weaken  the  an- 

Leadlng  members  of  the  Ameri- 

:  ic    Association    rallied    to    the 

le  antitrust  la\tfs.  In  a  sharply 

realfcrmation  of  the  essential  prln- 

ccmpetitlon."   the  economists 

tolitlcal  parties  to  reject  these 

t  may  have  had  some  effect. 

Republican  platform  was  silent  on 

thi  lugh  the  chairman  of  the  reso- 

favored  a  plank  attacking 

Vet.  The  Democratic  party  plat- 

a  brief  statement  embodying 

isturei     o:     the     "Economisto 


tion  over  this  seeming  victory 
however,  since  a  centerp'.ece 
New  Deal's  first  creations,  the 
Recovery  Act  (NRA),  re- 
antitrust  laws,  replacing  them 
les  of  fair  competition"  that 
lad  sought  and  FTC  Chairman 
H  tried  to  give.  Then,  quite  un- 
what  seemed  antitrust's  dark- 
era  of  antitrust  began.  In 
already  economically  ill.  was 
entence  by  the  Supreme  Court, 
disturbed  by  the  fail- 
to  prevent  a  deepening 
in    1937-38,    turned    his 
partially — on     centralized 
ng  in  favor  of  making  com- 
m  work  more  effectively.  To 
he  appointed  Thurmond  Ar- 
i  substantially  enlarged  Anti- 
and    called    for   a   full-scale 
to  the  way  twentieth-century 
worked    and   how   it    could   be 


tte 

effort 

Wkr 


argui  s 
ii 


th« 
ament  ed 


nerel i 
comp  mles 


Footnotes  at  i  md  of  article. 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  1981 


I  n  ( 


1942.  a  i)erlod  many  recall  as 

of  antitrust.  Thurmond  Ar- 

aggressive  policy.  In  a  single 

iiore  Sherman  Act  cases  than 

broui  ;ht  during  the  first  20  years  of 

Perhips  the  main  legacy  of  these 

demonstration  that  antitrust 

m(  aningful  role  a  half  century 

Sherqian  Kct  wsis  enacted.  Although 

*  generally  were  stalled  dur- 

the  antitrust  agencies  re- 

stron^ly  at  war's  end.  and  the  big 


ca^es  I 
yeirs. 


for  irard. 


antitrust    as    a    "movement"    was 
post-war  decades,   the  en- 
did  not  wither  as  it  had 
I.  The  reason  for  this  dif- 
hlst^rian  Richard  Hofstadter  per- 
was  that  Arnold's  regime 
the  InstitutionBlizatlon  of 
jrocess:    "Dsspite  the  collapse 
f«eling  both   in   the  public  at 
amo^g  intellectuals,  antitrust  as 
ive  enterprise  (was)  solidly 


In  portant  area  of  activity  in- 

-  <  nforcement.  which  was  given 

Celler-Kefauver  Act  of  1950. 

and  greatly  strengthened 

the   Clayton   Act.   which   had 

;otally  ineffective  by  a  series 

'  decisions  in  the  1920s. 

pa^ge 


of  the  1950  Act.  the  FTC 

Division  initiated  an  ag- 

of  enforcement.  Although  It 

totally  ineffective  in  dealing 

ite  mergers,  the  Celler-Ke- 

Jeen  used  effectively  In  chal- 

tal    mergers,   the   type   that 

jure  competition.  A  few  sta- 

the  immensity  of  the  merger 

'     '     During    1951-1980    the 

Issued  500  merger  com- 

_    1.477  mergers.   Nor  was 

i'  a  "charade"  involving  small 

-^les.  as   Galbralth   has  as- 

of  these  complaints  chal- 


el  'ort. 


lenged  large  acquiring  companies:  83  per- 
csnt  of  all  acquired  assets  were  by  companies 
with  assets  exceeding  tl  billion  and  95  per- 
cent by  companies  with  assets  exceeding 
$250  million  .' 

From  my  studies.  I  conclude  that  many 
/merican  industries  would  definitely  be 
much  more  concentrated  were  it  not  for  this 
enforcement  effort.  Many  large  corporations 
seem  to  have  an  insatiable  appetite  for 
growth  by  merger,  even  when  It  can  be  ac- 
complished only  by  conglomerate  acquisi- 
tions that  make  little  or  no  economic  sense. 
It  takes  little  knowledge  of  business  behavior 
to  realize  that  without  restraints  on  hori- 
zontal mergers,  this  merger  appetite  would 
be  wholly  unrestrained,  leading  to  unaccept- 
ably  high  levels  of  concentration  In  many 
industries. 

The  Celler-Kefauver  Act  clearly  has  done 
very  little  about  conglomerate  mergers.  But 
It  might  have  been  otherwise  had  the  agen- 
cies followed  through  on  the  efforts  begun 
in  the  late  1980s  and  early  1970s.  The  Su- 
preme Court,  under  Chief  Justice  Earl  War- 
ren, had  upheld  the  government  in  all  of  the 
conglomerate  merger  cases  to  reach  the  high- 
est court.  The  agencies,  especially  the  Anti- 
trust Division  under  Donald  Turner   (1936- 
1938)    hesitated    in   following    up   on   these 
victories.    Then,    in    1969.    President    Nixon 
appointed  Richard  W.  McLaren  to  head  the 
Antitrust  Division.  As  a  condition  of  accept- 
ing the  appointment.  McLaren  had  received 
Attorney  General  Mitchell's  approval  to  test 
whether  the  Celler-Kefauver  Act  could   be 
used    to   challenge    successfully    large    con- 
glomerate mergers,  especially  those  Involv- 
ing acquisitions  of  dominant  firms  and  those 
creating   the  potential   for   reciprocity.   Mc- 
Laren first  laid  out  his  game  plan,  and  then 
began    carrying    It    out    expeditiously.-    Al- 
though   few    observers    believed    McLaren 
would  actually  carry  out  his  plan  to  chal- 
lenge conglomerate  mergers,  during  1969  he 
brought  suit  to  block  three  large  acquisi- 
tions by  ITT  (Hartford  Fire  Insurance.  Can- 
teen Corporation  and  the  Grinnell  Corpora- 
tion ) ,    and    two    other    large    conglomerate 
mergers.  This  marked  the  zenith  of  the  con- 
glomerate merger  enforcement  effort. 

The    counterattack    came    swiftly.    While 
most  business  leaders  merely  criticized  Mc- 
Laren. ITT  officialdom,  spearheaded  by  Board 
Chairman    Harold    Oeneen,    descended    on 
Wsishlngton,    perhaps   encouraged    by   ITT's 
success    in    helping    to   topple    the    Allende 
government  In  Chile."  I  have  recounted  the 
ensuing     campaign     at     length     elsewhere, 
though  I  did  so  without  benefit  of  the  sub- 
sequently released  White  House  "Watergate" 
tapes.'"  These  tapes  demonstrate  that  Rich- 
ard McLaren's  policy  was  overruled  by  the 
President  himself.  A  key  day  in  these  events 
was  April    19,   1971.   Several   months  earlier 
Richard  McLaren  had  successfully  petitioned 
the  Supreme  Court  for  permission  to  appeal 
the  ITT-Grinnell  case,  and  the  Justice  De- 
partment's appeal  brief  was  ready  by  March 
1971.  Under  White  House  pressure.  McLaren 
asked  the  Court  to  postpone  submission  of 
the  brief  for  one  month,  to  April  20,  1971. 
On  the  afternoon  of  April  19,  1971,  the  Presi- 
dent met  with  his  chief  aide,  John  Ehrlich- 
man.   and   George   Schultz.  Director  of   the 
Office  of  Management  and  Budget.  Their  con- 
versation  was   recorded   by   the   President's 
secretly  Installed  tape  recorder." 

The  conversation  begins  with  Ehrllchman 
telling  the  President  that  the  ITT-GTxnnell 
appeal    was   being   pursued   despite   his   at- 
tempts to  give  the  Justice  Department  "sig- 
nals" to  the  contrary.  The  President  expressed 
outrage,  and  decided  to  call  Deputy  Attorney 
General.    Richard    G.    Klelndienst.    to    give 
McLaren   his   marching  orders. 
PREsmENT.  I  picks  up  the  telephone)  yeah. 
Kleindienst.  Hi.  Mr.  President. 
President.  Hi.  Dick,  how  are  you? 
Kleindienst.  Good,  how  are  you,  sir? 
President.  Pine,  fine.  I'm  going  to  talk  to 


John  (Attorney  General  Mitchell |  tomorrow 
about  my  general  attitude  on  antitrust 

Kleindienst.   Yes  sir. 

President.  And  in  the  meantime,  I  know 
that  he  has  left  with  you,  uh,  the  IT  &  T 
thing  because  apparently  he  says  he  had 
something  to  do  with  them  once. 

Kleindienst.   | laughs)    Yeah.  Yeah 

President.  Well,  I  have,  I  nave  nothing  to 
do  with  them,  and  I  want  something  clearly 
understood,  and.  if  it  U  not  understood 
McLarens  ass  is  to  be  out  within  one  hour 
The  IT  &  T  thing— stay  the  hell  out  of  It 
Is  that  clear?  That's  an  order. 

Kleindienst.  Well,  you  mean  the  order  is 

President.  The  order  is  to  leave  the  God 
damned  thing  alone.  Now.  I've  said  this 
Dick,  a  number  of  times,  and  you  fellows 
apparently  don't  get  the  message  over  there 
I  do  not  want  McLaxen  to  run  around  pros- 
ecuting people,  raising  hell  about  conglom- 
erates, stirring  things  up  at  this  point  Now 
you  keep  him  the  hell  out  of  that.  Is  that 
clear? 

Kleindienst.  Well,  Mr.  President 

PREsmENT.  Or  either  he  resigns.  I'd  rather 

have  him  out  anyway.  I  don't  like  the  son- 

of-a-bitch. 

KLErxDiENsT.  The.  the  question  then  Is 

PREsmENT.  The  question  is,  I  know,  that 

the  Jurisdiction— I  know  all  the  legal  things 

Dick     you    don't    have    to    spell    out    the 

legal 

^^Kleindienst.    |Unintelllgiblel    the   appeal 

President.   That's   right. 
Kleindienst.   That   brief  has   to   be   filed 
tomorrow. 

PREsmENT.  That's  right.  Don't  file  the  brief 
Kleindienst.  Your  order  is  not  to  file  a 

Presujent.  Your-my  order  is  to  drop  the 
God  damn   thing.  Is  that  clear' 
Kleindienst.  [Laughs)  Yeah,  I  understand 

that. 

President.  Okay. 

Kleindienst.    [unintelligible) 

] President   hangs  up.) 

After  this  conversation  the  President  said 
to  those  gathered,  "1  hope  he  resigns  He 
may."  Then  follows  an  attempt  by  George 
Schultz  to  assure  the  President  that  he  wL 
following  sound  Chicago  School  economics 
in  permitting  conglomerate  mergers.  It  must 
have  comforted  Nixon  to  learn  that  Schultz 
had  "checked  this  over  with  my  friend  Stie- 
ler  who  assured  Schultz  that  mergers  pre- 
sented no  problem. 

But  Nixon  was  too  preoccupied  with 
McLaren  s  Independent  behavior  in  the  ITT 
case  to  sit  silently  and  endure  for  long 
Schultz's  lecture  on  "Chicago  School- 
economics. 

PREsnjENT.  The  problem  is  McLaren's  a 
nice  little  fellow  who's  a  good  little  anti- 
trust lawyer  out  In  Chicago.  Now  he  comes 
in  and  all  those  bright  little  bastards  that 
worked  for  the  Antitrust  Department  for 
years  and  years  and  years  and  who  hate  busi- 
ness with  a  passion  ...  have  taken  him 
oyer  .  .  .  That  was  all  right  fifty  years  ago. 
Fifty  years  ago  maybe  it  was  a  good  thine 
for  this  country.  It's  not  a  good  thing  for 
the  country  today.  That's  my  views  about  it 
and  I  am  not— we've  been  through  this  crap' 
They  ve  done  several  of  them  already  about— 
they  raised  holy  hell  with  the  people  that 
we  uh,  un— well  Oeneen  | Chairman  of  ITT) 
hell,  he's  no  contributor.  He's  nothing  ttJ 
us.  I  don't  care  about  him.  So  you  can— 
Ive  only  met  him  once,  twice— we've  I'm 
Just  uh— I  can't  understand  what  the  trouble 

ft-esldentlal  counsel  John  Ehrllchman  then 
made  a  feeble  effort  to  come  to  McLaren's 
defense. 

Ehrlichman.  McLaren  has  a  very  strone 
sense  of  mission  here. 

President.  Good-Jesus,  he's-get  him  out 
In  one  hour. 
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Ehrlichman.  He's  got  a 

President.  One  hour. 

Ehrlichman.  Very  strong »      w-   . 

president:  And  he's  not  going  to  >e  a 
judge  either.  He  is  out  of  t^e  god  damn 
government.  You  know.  Just  like  that  re- 
flonal  office  man  In.  in  San  Franc^co.  I 
|ut  an  order  into  Haldeman  today  that  he 
be  fired  today. 

Ehrlichman.  Yeah.  .„»,„ 

Attorney  General  Mitchell  subsequently 
discussed  these  matters  with  the  President 
and  advised  him  that  It  would  be  politically 
unwise  to  interfere  with  the  ITT  appeaL  The 
President  agreed  to  heed  Mitchell's  adyce 
to  permit  the  appeal  to  go  forward  after 
Mitchell  assured  him,  "we  can  get  rid  oi 
the  ITT  thing,  I  think". 

Get  rid  of  It  they  did.  The  Justice  Depart- 
ment entered  into  a  sham  agreement  with 
m  settling  all  three  ITT  cases  before  the 
Supreme  Court  was  given  an  opportunity 
to  hear  the  iTT-GHnnell  appeal."  Thus 
ended  the  assault  on  conglomerate  mergers. 
Since  1971  no  significant  conglomerate  merg- 
ers have  been  challenged. 

the  new  attack  on  ANTITRnST 

It  would  be  a  mistake  to  single  out  the  ITT 
affair  as  the  origin  of  the  current  antl-antl- 
trust  movement.  It  was  merely  one  scene  In 
a  hit  play,  "The  Watergate  Scandals."  that 
ran  well  in  Washington  for  two  seasons.  Mc- 
Laren's assault  on  conglomerate  mergers 
floundered,  as  Henry  C.  Simons  might  have 
said,  on  the  orderly  process  of  democratic 
corruption. 

The  new  attack  on  antitrust  began  well  be- 
fore Watergate.  The  very  success  of  anti- 
trust and  the  consumer  movement  were 
partly  responsible  for  galvanizing  corporate 
America  Into  action  in  the  1960s  and  1970s. 
Prom  World  War  II  until  a'>out  1973-1974. 
the  enforcement  effort  was  modestly  aggres- 
sive, especially  In  the  area  of  mergers,  and 
the  courts  became  increasingly  sympathetic 
to  strict  interpretations  of  these  laws.  Pri- 
vate antitrust  activity  reached  historic  highs 
in  the  1960s  and  1970s.  As  historian  Richard 
Hofstadter  put  It.  whereas  "once  the  United 
States  had  an  antitrust  movement  without 
prosecution;  In  our  time  there  have  been 
antitrust  prosecutions  without  a  move- 
ment." '♦ 

The  Warren  Court  played  a  central  role  In 
all  this,  as  perhaps  the  only  Supreme  Court 
since  1890  that  felt  comfortable  with  vigor- 
ous enforcement  of  the  antitrust  laws.  But 
the  stron?  pro-antitrust  era  of  the  Warren 
Court  ended  in  1973-1974.  when  In  the  words 
of  associate  Justice  White,  a  "new  anti-trust 
malorlty"  emerged.  One  legal  authority  as- 
serts that  the  Burger  Court  has  a  deep- 
rooted  "anti-antitrust"  bias.'"' 

The  changed  composition  of  the  court  re- 
flected a  broader  conservative  movement  that 
had  spread  across  the  land,  as  special  In- 
terests mobilized  to  change  the  antitrust 
laws  as  well  as  other  as-ects  of  our  economic 
and  political  systems.  It  Is  a  mistake  to  as- 
sume the  new  attack  on  antitrust  flowered 
from  seeds  only  recently  planted.  It  ger- 
minated two  decades  ero  and  has  been  grow- 
ing continuously  ever  since. 

The  "Chicago  School"  of  economics  has 
long  provided  the  main  intellectual  resources 
for  attacking  the  antitrust  laws  and  their 
enforcement.  But  the  views  from  Chicago 
did  not  have  great  influence  on  public  policy 
until  they  became  firmly  Implanted  at  a 
number  of  other  universities  (e.g..  UCLA,  Vir- 
ginia. Rochester,  and  Texas  A&M)  and  when 
they  became  generously  endowed  by  indus- 
trial interests  seeking  intellectual  legitimi- 
zation of  their  objectives. 

During  the  19608  and  1970s  business  in- 
terests stepped  up  greatly  their  support  of 
groups  and  individual  holding  views  com- 
patible with  those  of  business.  The  most  ob- 

Pootnotes  at  end  of  article. 


vlous  manifestations  of  corporate  efforts 
aimed  at  shaping  views  toward  modem  capi- 
talism are  the  American  Enterprise  Institute, 
the  Hoover  Institution,  the  Heritage  Founda- 
tion and  other  centers  of  conservative  eco- 
nomic thought.  The  National  Chamber  of 
Commerce  has  supported  academic  re- 
searchers critical  of  the  regulatory  agencies." 
Corporate  philanthropists  of  the  New  Right 
have  increasingly  contributed  generously  to 
"scholars". 

The  John  M.  Olln  (of  OUn  Corporation) 
and  Sarah  Schalfe  Poxmdation  (large  holder 
of  Gulf  Oil  securities),  together  reportedly 
have  given  $7.5  million  to  academics  at  places 
like  the  University  of  Chicago,  UCLA,  and 
the  American  Enterprise  Institute.''  The 
Heritage  Foundation,  launched  Just  seven 
years  ago  with  a  $250,000  contribution  by 
ultraconservatlve  brewing  tycoon  Joseph 
Coors  last  year  had  a  budget  of  $5.3  mllUon.'- 
The  world's  largest  corporation.  AT&T,  has 
assumed  responsibility  for  publUhlng  the 
major  professional  Journal  In  regulatory  eco- 
nomics, the  Bell  Journal."  If  this  U  a  har- 
binger of  how  our  professional  Journals  will 
be  sponsored  in  the  future,  perhaps  IBM  or 
Exxon  will  take  over  the  financially  troubled 
Industrial  organization  Review. 

The  University  of  Miami's  Law  and  Eco- 
nomics Center  provides  special  two-week,  all 
expense  paid,  cram  courses  in  laissez-faire 
economics  for  the  federal  Judiciary.  The  Cen- 
ter is  financed  almost  exclusively  by  large 
corporations.  In  some  cases,  corporations 
(ITT  and  IBM)  that  have  cases  before  the 
very  Judges  attending  the  Center.^'  To  date 
nearly  one -fifth  of  the  Federal  Judiciary  has 
attended  at  least  one  of  the  Center's  Insti- 
tutes. Upon  returning  home  to  their  cham- 
bers, the  Judges  receive  monthly  mailings 
from  the  Center  on  crucial  economic  Issues 
like  advertising.  The  antl -antitrust  bias  of 
the  Center's  faculty  was  probably  pretty  well 
summed  up  by  Chicago  School  economist, 
Harold  Demsetz,  when  he  told  the  assembled 
Judges,  "My  own  personal  view  Is  that  the 
place  of  the  antitrust  laws  comes  with  ex- 
plicit price  collusion— and  probably  nowhere 

else."  -^ 

These  varloxis  forces  are  subtly,  and  often 
not  so  subtly.  Influencing  many  persons' 
views  toward  the  antitrust  laws.  For  example, 
OMB  Director  David  Stockman,  an  historian 
by  training,  reportedly  gained  most  of  his 
knowledge  of  regulatory  economics  by  read- 
ing publications  of  the  American  Enterprise 
Institute.  (Not  too  surprisingly.  Stockman 
named  Institute  scholar.  James  Miller,  to 
head  regulatory  matters  within  OMB.)  This 
also  likely  explains  Stockman's  views  on  anti- 
trust, which  he  put  succinctly:  "I  disagree 
with  the  whole  antitrust  tradition."--  It  Is 
hardly  surprising,  therefore,  that,  "the  deci- 
sion to  push  for  an  end  to  funding  the  Fed- 
eral Trade  Commission's  competition  bureau 
was  made  on  the  basis  of  a  two  page  memo- 
randum after  less  than  a  minute's  delibera- 
tion by  OMB  Director  Stockman."  =" 

Ironically,  the  current  critics  of  antitrust 
rely  on  the  Ideology  of  free  markets.  They 
object  not  to  competition,  they  assert,  but 
rather  to  the  allegedly  anticompetitive  effect 
of  the  antitrust  laws.  Competition  in  their 
view  already  is  very  Intense  and  would  con- 
tinue to  be  so  in  the  absence  of  antitrust- 
and  where  competition  is  not  working  effec- 
tively the  problem  more  likely  than  not  is  to 
be  found  In  some  anticompetitive  govern- 
ment-Imposed policy.  There  Is  also  much 
loose  talk  about  the  need  for  larger  American 
corporations  so  that  they  can  compete  more 
effectively  in  foreign  markets. 

Rather  than  attempt  to  review  all  the 
critics,  I  shall  this  evening  examine  In  some 
detail  the  criticisms  raised  by  Lester  C. 
Thurow  Professor  of  Economics  and  Man- 
agement at  the  Massachusetts  Institute  of 
Technology.  I  do  so  not  out  of  personal  mal- 
ice Professor  Thurow  has  excellent  acadcinlc 
credentials  In  hU  field  of  specialization,  iJid 


I  understand  he  is  a  pleasant  and  engaging 
young  man. 

I  have  chosen  to  discuss  Thurow's  views 
solely  because  nearly  every  recent  criticism 
of  antitrust  appearing  in  the  popular  press 
and  business  magazines  give  prominent  play 
to  his  ideas.-'*  Thurow  has  never  been  one  to 
limit  his  views  to  the  classroom  or  to  the 
professional  literature.  Although  he  has  been 
commenting  on  antitrust  policy  for  some 
time,  he  first  moved  to  center  stage  by  writ- 
ing a  piece  for  the  Sew  York  Times,  entitled. 
"Let's  Abolish  the  Anti-trust  Laws."  ^  Since 
then  his  voice  or  written  words  are  every- 
where. This  past  February  he  was  Interviewed 
at  length  by  the  Executive  Editor  of  Dun's 
Review.  Dun's  titled  the  Interview :  "Abolish 
the  Antitrust  Laws",  with  the  long  subtitle, 
•That's  the  View  of  Top  Economist  Lester 
Thurow,  A  Liberal  Democrat.  Who  was  an 
Economic  Advisor  to  George  McGovern  and 
Jimmy  Carter."  -• 

Methlnks  that  much  of  Thurow's  popular- 
ity with  the  business  press  Is  explained  by 
the  contents  of  the  subtitle.  Nothing  so 
warms  the  heart  of  the  conservative  as 
criticisms  of  antitrust  by  "liberal  democrats" 
that  were  former  advisors  to  presidents  or 
contenders  for  high  office. 

To  avoid  mistaken  criticism,  I  shall  com- 
ment only  on  statements  made  directly  by 
Thurow,  thus  avoiding  error  that  comes  from 
misquotations  or  misinterpretations  by  the 
occasional  unsophisticated  or  careless  Jour- 
nalist. ,  . 
I  begin  by  examining  his  views  as  revealed 
In  his  latest  book.  The  Zero-Sum  Society.^ 
In  his  review  of  Zero-Sum.  my  colleague. 
Professor  Robert  J.  Lampman.  predicts  that 
the  book  "will  Interest  undergraduate  stu- 
dents m  economics  as  well  as  the  general 
reader."  »  Were  It  restricted  to  the  narrower 
audience  of  professional  economisU.  Thu- 
row's errors  would  cause  less  mischief. 

As  with  other  matters.  Thurow's  views  on 
antitrust  are  unequivocal:  "The  antitrust 
approach  has  been  a  failure  ".  says  Thurow, 
•The  costs  it  imposes  far  exceeds  any  bene- 
fits It  brings."  «■  He  gives  five  reasons  for 
these  conclusions. 

FREE     trade     makes     ANTTTRUST     TJNNECESSART 

In  markets  where  international  trade  ex- 
ists or  could  exist,  "U  they  [the  antitrust 
laws)  do  anything,  they  only  serve  to  hinder 
US.  competitors  who  must  live  by  a  code 
that  their  foreign  competitors  can  Ignore. 
The  assertion  that  VS.  antitrust  laws  disad- 
vantage American  corporations  in  interna- 
tional competition  Is  an  old  chestnut  used 
to  discredit  the  laws  for  decades.  Yet  there 
Is  no  persuasive  empirical  evidence,  nor  does 
Thurow  cite  any.  to  support  the  claim. 

First  U.S.  corporations  generally  are  con- 
siderably bigger  than  their  foreign  competi- 
tors. Second,  the  main  restraints  on  U.S.  be- 
havior in  foreign  markets  are  those  forbid- 
ding participation  In  cartels.  There  are  few 
if  any  respectable  economic  arguments  that 
show  how  the  inability  to  participate  in  a 
cartel  reduces  a  company's  ability  to  com- 
pete, on  the  contrary,  the  accepted  economic 
wisdom,  supported  by  considerable  historical 
experience.  Is  that  firms  outside  a  cartel  have 
greater  sales  and  profits  than  the  cartel. 

Thurow's  other  argument  regarding  inter- 
national trade  is  that.  "If  co^npetltlve  mar^ 
kets  are  desired,  the  appropriate  policy 
should  be  to  reduce  ban-lers  to  free  trade^^ 
He  cites  as  examples  the  actual  trade  barriers 
in  steel  and  the  proposed  barriers  In  auto- 
mobiles. Thurow's  problem  here  Is  that  he 
lacks  historical  perspective.  We  did  have  free 
trade  In  steel  until  the  late  1960s.  But,  be- 
cause competition  was  Ineffective  among 
domestic  steel  companies,  they  responded  to 
imports  by  yielding  market  share  rather  than 
by  cutting  price.  As  a  result,  by  the  late  1960s 
they  had  surrendered  such  a  large  part  of 
the  market  to  foreign  competitors  that  they 
placed  in  jeopardy  the  Jobs  of  hundreds  of 
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f    workers   and    the   capital    of 
vestors.  At  this  point  the  John- 
ration  was  persuaded  to  nego- 
of  a  series  of  restraints  on  steel 
point   here  is  that  Ineffective 
3  the  underlying  reason  for 
!  trade  in  the  flrst  place, 
(cknowledge  that  the  antitrust 
"iiled  to  keep  the  steel  industry 
enough,   though   they  have  ac- 
liuch  even  here.  But  this  is  clear, 
with  the  steel  industry  would 
'  by  repealing  the  antitrust 
ing  greater  concentration, 
not    by   permitting   complete 
'  Thurow  would  permit  in  In- 
"  in  international  trade.  The 
2  Indicates  that  the  largest 
have  not  been  the  most  in- 
that  greater  size  is  not  needed 
1  ;aders  more  efficient.  Moreover. 
nut  free  trade,  buyers  in  Mid- 
otally  dependent  on  domestic 
'  -  when  buying  many  products 
d  only  by  competition  among 
s.  Thus,  free  trade  often  prom- 
than  it  delivers,  and  clearly 
favor  of  it  in  principle  Is  not 
to  warrant  abandoning  con- 
■etitlon  among  domestic  com- 
)  rank  Knight  said  many  years 
t  -aders  win  the  debates  but  the 
"  win  the  elections. 

MONqpOLT    FOB    BSEAKFAST' 

comes  to  the  defense  of  mo- 
ng  that  the  general  rise  in 
greatly  Increase  the  relevant 
>  firms  compete.  Most  goods 
tpday    are    not    "physiological 
luxuries  that  could  be  sub- 
^r  goods  .  .  ."'^  The  person 
purchase  of  a  Rolls  Royce 
for  It  "a  swimming  pool,  a 
or  a  wide  variety  of  products 
nomlc  world  all  of  these  prod- 
same  market,  so  even  if  Rolls 
nopoly  It  is  not  In  a  position 
T  hurow  then  proceeds  to  use 
(  rgument  to  attack  one  of  his 
for  ridicule,  the  FTCs  case 
monopoly  power  of  the  lead- 
y  breakfast  cereals.  Thurow  s 
Industry  exceeds  in  zeal— if 
"•  rigor— that  of  the  econo- 
to  defend   the   industry  In 
"^  Weston.  Harold  Demsetz. 
Markham  and  a  gaggle  ot 
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that  a  few  sellers  have 
price  of  branded  cereals.  But 
liroblem  In  his   view,   "Since 
consumer  can,  if  he  chooses 
-rand  corn  flakes  at  a  much 
brand  names  must  be  yield- 
utility  or  brand-name  corn 
be  soia."^  Acknowledging 
Ic  utility"  likely  was  created 
Thurow    asks,    "so    what'" 
»'ants  have  been  determined 
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1  ad  some  consumers  to  make 
the    government    has    no 
"people  from  making  silly 
lo    not    affect    anyone    but 
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Thurow  professes  expertise 
•  that  market  failures  that 
distribution  were  not  the 
so   long  as   the   resulting 
by   say,    advertising,    af- 
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advertising  misleads  them  into  paying  enor- 
mous monopoly  overcharges;  they  are  being 
Justly  punished  for  making  "sUly  •  purchase 
decisions. 

This  naive  defense  of  advertising-created 
monopoly  power  is  almost  enough  to  make 
a  "Chicago  School"  economist  blush.  Indeed 
Thurow  himself  evidently  is  not  entirely  sat- 
isfied, for  he  proceeds  to  build  other  defenses 
for    the    Industry.    But    instead    of    setting 
things  aright,  he  merely  falls  Into  new  errors 
He  considers  the  case  where  consumers  do 
not    have    a    lower    price    alternative    to    a 
powerful  brand  of  com  flakes.  Not  to  worry 
here  either  says  Thurow:  "if  the  brand  pre- 
mium gets  too  large,  others  can  easily  enter 
the    no-name    brand    corn    flakes    market" 
After  all,   he  sees  no  patent  or  other  slg- 
nlflcant    entry    barriers.     (He    conveniently 
ignores  the  relevant  entry  barriers:    trade- 
marks of  established  brands,  the  huge  pro- 
motion and  advertising  costs  of  launching 
new   brands,   and    the   difficulty   of   getting 
shelf  space  because  of  brand  proliferation) 
Of  course,  the  very  fact  that  branded  corn 
flakes  typically  command  a  20  percent  pre- 
^t'^Zf""^  no-name  brands  is  compelling 
evidence    to    most    Industrial    organization 
economists  that  there  exUts  enormous  bar^ 
rlers  ^jroteetlng  the  established  brands.  Thu- 
row also  is  less  than  fair  with  his  readers  in 
selecting  corn   flakes  as  his  example,  since 
they,  puffed  wheat  and  puffed  rice  are  about 
the  only  cereal  brands  available  under  priv- 
ate label.  Indeed  all  private  label  brands  of 
cereal  make  up  less  than  4  percent  of  total 
dry  breakfast  cereals.  Markups  on  other  dry 
cereals  are  considerably  greater  than  on  corn 
flakes.  For  example,  Kellogg's  Sugar  Frosted 
Flakes  are  essentially  com  flakes  with  sugar 
added^  Scherer  >•  reports  that  after  adjusting 
for   the   added  sugar   coste.   Sugar  Frosted 
Flakes  prices  are  16  percent  more  than  Kel- 
loggs  Com  Flakes,   which   In   turn   sell   for 
t^kM'"""^^   ™°''e   than    private   label    corn 

Thurow  defends  these  high  premiums  on 
^e  grounds  that  consumers  are  better  off 
because  their  psychic  utility  has  been  en- 

r,*'Jht  >I  f"  ?"°""'  °^  **»^  premium.  This 
is  the  kind  of  SUIy  reasoning  that  gives 
economuts  a  bad  name  amolg  people  o? 
common  sense.  The  prices  consigners  pay  in 
thes«  Circumstances  are  determined  by  the 
market  power  of  sellers  rooted  In  oligopoly 
and  product  differentiation  created  large  y 
surntl'""'""'?  ""'*'y  because  somi  con- 
sumers are  willing  to  pay  the  price  asked 
does   not   automatically   justify   that   price 

S>"^°nvT"L  P'^'"    "2     percent"    or 
skim    ml  k  to  ordinary  milk.  And  doubtless 

ir»u''hr"l''.*'*  *"'"'«  *°  P«y  »  premium  f1^ 
with  h?  ^^^^  k'  '=°'*^  "«  '««  ^ha«  ioT  mUk 
with  higher  butter-fat  content.  The  reason 
they  pay  less  Is  that  competition  forT^ 
prices  to  reflect  cost  differences.  T^"s  is  thi 

oetufon'f,'  "^^T  '"  "  """^'^  Where  com! 
petition  is  working.  All  this  Thurow  lenores 

cerearD°rTclnr^  !±  ''^'^"^  of  "brfSt 
n!.»  fl  P'^**="'8  by  beseeching  his  readers  to 

cerelTLZV  "'?"'  ^on^Panles  monopoil^ 
cereal  sales.  Even  in  this  worst  possible  cas^ 

arP^nT"""   '^   P^°tected    becWe  '^^ 

Ttlve  '  "^S*"  '*"^'  °'  °'^"  "'•'"""t  alter! 

TXrUr^rodrtsl^eThe^rr'. 
competitive  market  even  if  th«,-  .  ™*'^''®*  * 
petition  within  tVl^  clrfsH\1^°,^^^ 

subs°Ttutf  %^o^rj  ZcT\Ll^'-  '"'^^ 
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the  price  of  breakfast  cereals  will  result  in 
a  1  percent  Increase  in  the  consumption  of 
eggs.  I  doubt  if  the  cross  elasticity  of  de- 
Uittnd  between  cereals  and  bacon  is  any 
higher.  Ihurows  other  alternative  for  curb- 
ing the  power  of  a  cereal  monopolist,  namely 
to  not  eit  breakfast,  sounds  like  Marie  An- 
toinette's advice  to  the  poor  of  France  "let 
them  eat  cake."  Many  Americans  may  eo 
without  breakfast,  but  their  doing  so  has  not 
curbed  the  power  of  the  cereal  companies 
The  simple  fact  is  that  40  percent  of  consum- 
ers spend  over  25  percent  of  their  Income  on 
food  and  20  percent  of  consumers  spend  over 
33  percent.  Despite  the  affluence  Professor 
Thurow  sees  all  about  him.  most  Americans 
are  not  indifferent  to  the  billions  of  dollars 
ihelXTClL."''"'^'^"'^"    incorporated    in 

CONOLOMDUTES      MAKE      ANTITRUST      LAWS 
ONNECESSABY 

Another  phenomenon  of  modern  capital- 
ism dear  to  Thurows  heart  Is  the  huge  con- 
glomerate enterprise.  It  is  not  to  be  con- 
demned but  embraced  because  It  so  en- 
hances competition  as  to  make  the  antitrust 
laws  unnecessary  because  "monopoly  rents 
are  inherently  limited  In  an  economy  full 
of  large  conglomerate  firms."  " 

This  is  so.  says  Thurow.  because  conglom- 
Vn^ZZ^  ''"k'"  ''"'J*^  '°  *^°'«'-  Oligopolistic 

f^Jl  !.  """^^  °^  '■""'•^  attract  competl- 
ihn.V  ^'^  potential  competitors  have  the 
ability  to  enter  all  those  markets  that  are 
ftnrt^nJ^'V  monopolies."'"  Surely  no  sertous 
student  Of  industrial  structure,  much  less 
the  man  of  industry,  can  take  this  assertion 
seriously.  And  Thurow  offers  not  one  shreS 
of  evidence  to  support  his  assertion.  In  fact 
he  contradicts  the  views  he  expressed  in  an 
earlier  work.  Generating  Inequality  (1975> 
trles'^So  n^^ff  ^»>y«'-°^  'n  low-proflt  Indus- 
Th™  not  invest  In  hlgh-proflt  industries. 
If^lZ  I*"*  'i?  ^^''^-  "Barriers  to  entry  are 
Often  high,  and  managers  often  do  not  have 

nr^fl?^        '*'*.'"'°""***8«  necessary  to  make 
proflts  in  another  Industry.  The  existence  of 
high  proflts  In  the  cosmetics  Industry    for 
example,  does  not  mean  that  iron  and  steel 
executives  could  earn  profits  there  "  «• 
..„^';«"°'"'^'^  ^""  *"*"  °'"  the  competitive 
^r!?    ^^1^"  °^  »'°'»""8  industrial  .jnglom! 
eratlon.  But  none  can  ignore  the  growing 
rjrl'T   '•'"    <=°ntlnuln|    mergers  Tmonf 
^rge  firms  are  eliminating  more  and  mori 
potential    competitors.    Nor    do   conglomer! 
ates  have  a  good  track  record  of  significant 
denovo  entry  In  highly  concentrated  Indus- 
tries, e.g.,  cereals,  soft  drinks,  etc 

tenS*'^!!;?^^?  industrial  conglomeration 
tends  to  dull  the  Incentive  for  large  con- 
glomerates to  enter  one  another's  dltnfins 
recognizing  that  to  do  so  Is  to  InvlteCtUe 
Tm  n'oT  *'?***>"«'■  I  realize  mine  fsTtif 
erases  mL^JT  °"  '*''"  "P^^  °^  conglom- 
n^l?       t^^  economists   are   blind   u>  the 

Sn!^  ^'"!?"r  ^^^^  'enore  the  available 
evidence  and  do  not  seek  out  evidence  of 
IntI  T  "  ^""^  ''enevers  and  unbelievers 
alike,  I  suggest  reading  the  Intriguing  sto^ 
of  how  AT&T  and  IBM  have  avoided  dS 

itTL"'^'""  \°'  ^''""^  ''^'=*"«'  eachlenLved 

It  had  more  to  pain  from  avoiding  eomneti 

tlon  with  the  other  than  eng4in|  inT" 

ANTrrausT  costs  exceed  their  benefits 

thrt*'^!^°TJ?*"  "^*^  **^»t  "'t  is  not  obvious 
that  anything  of  economic  value  is  accom! 
pushed  even  if  an  antitrust  ease  Is  ^n T^ 
the  government.""  As  usual  he  chcK^^h.I 
own  ground.  In  this  Instance,  his  a^men? 

Ln^et^rrSr/trr^^'^  °"  *^^  ^«  -«^ 

Thurow  flrst  supposes  that  if  the  govern- 
ment were  to  win  the  case,  IBM  mfght^- 

exc,a!mirV*^'*'^  °^  '°^'  ^^"^-  So  wh^^t*  hi 
exclaims!     By  now  we  should  have  enoueh 

nn^n  ?"'.*°  ''""^  t^'"*  »  three  or  four  flra 
Oligopoly  does  not  act  noticeably  dlfferem 
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from  a  one-flrm  monopoly  faced  with  poten- 
tial competition  (the  Japanese) 

No  so  Most  industrial  organization  econ- 
omists, even  those  of  a  Chicago  view,  be- 
lieve there  is  a  significant  difference.  Also, 
Thurows  arithmetic  Is  faulty.  If  IBM  were 
broken  up.  the  total  number  of  U.S.  main- 
frame computer  manufacturers  would  be 
ten  or  more.  And  equally  Important,  were 
IBM  to  lose  its  dominant  position,  entry 
would  be  easier  and  existing  firms  could 
compete  more  effectively,  especially  since 
appropriate  relief  would  also  call  for  re- 
straint on  predatory  conduct. 

The  truth,  of  course.  Is  that  neither 
Thurow.  I,  nor  anyone  else  knows  what  relief 
will  occur  If  the  government  wins.  My  can- 
did opinion  Is  that  at  best  the  new  Assistant 
Attorney  General  for  Antitrust,  William 
Baxter,  will  end  the  case  with  an  Innocuous 
consent  agreement,  or  worse  stUl  abandon 
the  case.  But  should  this  come  to  pass.  It 
will  not  demonstrate  any  Inherent  defect  In 
antitrust  but  a  manifestation  of  the  antl- 
entltrust  movement's  success  In  placing  In 
high  office  persons  who  do  not  believe  In 
much  current  antitrust  doctrine. 

Thurow  also  glibly  asserts  that  any  tam- 
pering with  IBM's  dominant  position  will 
undermine  its  efficiency,  thereby  giving  aid 
and  comfort  only  to  our  enenUes.  the  for- 
eign computer  makers.  This  is  another  tm- 
supported  assertion  for  which  there  Is  much 
contrary  evidence." 

Although  Thurow  concedes  IBM's  "domi- 
nant position"  permits  It  to  eam  handsome 
proflts,  not  to  worry,  because  "this  Is  not  to 
say  that  It  has  been  able  to  extract  crippling 
monopoly  rents  from  computer  customers." 
This  comment  sheds  much  light  on 
Thurow's  value  Judgments  concerning  what 
constitute  excessive  proflts.  He  apparently 
would  tolerate  all  but  those  that  are  so  ex- 
cessive as  to  "cripple"  consumers.  This  is 
like  telling  the  thief  he  may  commit  grand 
larceny  so  long  as  he  does  not  malm  his 
victim. 

After  his  tour  de  force  demonstrating  that 
antitrust  provides  no  benefits.  Thurow  con- 
demns the  laws  enforcement  "diverts  scarce 
resources  from  the  real  problem,  which  Is 
productivity."  '"• 

Thurow  again  turns  to  the  IBM  case  as  a 
"perfect"  example  of  this  waste  of  scarce  re- 
sources. Economists  In  the  IBM  case,  as 
Thurow  understands  It.  wasted  numerous  re- 
sources debating  over  what  constituted  the 
relevant  market  in  which  to  measure  TBM's 
market  power.  He  says  that  "If  the  market  Is 
Isu'ge  mainframe  computers,  then  IBM's  got 
98^  of  It  ...  On  the  other  hand.  If  IBM  Is 
in  the  office  equipment  market,  then  the 
company  has  a  small  share  of  that  market. 
So  all  of  the  testimony  revolves  around  such 
issues  as  whether  a  typewriter  Is  the  same 
thing  as  a  computer.  Well,  that's  Just  a  silly 
Issue  .  .  ." " 

Silly  Indeed!  So  silly  that  I  wonder  where 
In  the  world  Thurow  got  his  unworldly  Im- 
pressions as  to  what  the  case  Is  all  about. 
True,  relevant  market  Is  one  Important  Issue. 
But  never  did  the  government  assert,  nor  did 
any  economist  testify,  that  IBM  had  98  per- 
cent of  any  market.  And  even  though  some 
IBM  economists  engaged  In  fUghts  of  fancy 
In  defining  the  breadth  of  the  relevant 
market,  none  ever  went  so  far  as  to  Include 
typewriters. 

Thurow's  unfamlllarlty  with  actual  cases 
has  never  prevented  him  from  drawing  im- 
portant conclusions  about  antitrust  matters. 
In  response  to  the  question  of  whether  he 
could  think  of  a  single  antitrust  case  that 
had  been  good  for  the  economy  he  first  re- 
plied. "I  can't  think  of  any  off  hand."  But  on 
reflection  he  cited  the  "Brown  Shoe  machin- 
ery case."  He  said  the  company  involved 
"eventually  fell  on  hard  times  and  was 
merged  out  of  existence.  In  a  sense  the  gov- 

Footnotes  at  end  of  article. 


emment  destroyed  the  company.  But  I  don't 
think  that's  the  purpose  of  the  antitrust 
laws."  '■  ,     . 

Students  of  antitrust  doubtless  will  be 
puzzled  by  this  example,  since  there  never 
was  such  a  case.  Apparently  Thurow  got  the 
famous  Broion  Shoe  case.  Involving  Section  7 
of  the  Clayton  Act.  confused  with  the  fa- 
mous United  Shoe  Machinery  case,  involving 
the  Sherman  Act.  Both  are  precedent  setting 
cases.  But  there  Is  no  basis  for  Thurow's 
statement  that  the  government's  action 
caused  the  demise  of  either  Brown  Shoe  or 
United  Shoe  Machinery.  Both  were  ordered 
to  divest  certain  properties.  But  the  divested 
properties  are  still  alive  and  well.  Admit  It. 
Lester,  you  never  seriously  studied  carefuUy 
a  single  antitrust  case. 

NONPRICE     COMPEnriON     TO     THE     RESCtJE 

Thurow's  final  objection  to  the  antitrust 
laws  is  their  preoccupation  with  price  com- 
petition. Reminiscent  of  the  "new  Competi- 
tion" literature  of  the  1950s.  Thurow  argues 
that  "price  U  clearly  only  one  of  the  many 
competitive    weapons    (advertising,    product 
quality,  and  so  forth)  and  In  aiany  areas  not 
the    most    useful   or   used    weapon.""   True 
enough.  But  Thurow  Ignores  two  key  points. 
First.  If  a  firm  Is  shielded  from  price  com- 
petition, often  the  same  shields  protect  it 
from   other   forms   of   competition.   Second, 
some  other  forms  of  competitive  rivalry,  es- 
pecially advertising,  may  be  destructive  of 
competition   because  they   erect  entry  bar- 
riers and  inflate  costs.  But  Thurow  dismisses 
this  possibility   by   appeal   to  the  standard 
laissez-faire  rationalization  that  however  a 
corporation  chooses  to  compete  must  be  In 
the  public  Interest  because  private  decision- 
makers can  be  trusted  to  choose  that  which 
is  best.  As  he  sees  It.  "When  Industries  do 
not  engage  in  price  competition  they  do  so 
for  the  perfectly  good  reason  |that|  it  simply 
isn't  the  most  efficient  way  to  compete."'" 
Now  you  have  heard  It  all:  Thurow's  five 
reasons  why  we  should  abolish  the  antitrust 
lavirs.  He  asks  his  readers  to  accept  his  teach- 
ing on  faith;  he  cites  no  authority  for  any  of 
his  assertions 


THE     THtJROW     ANTITRUST     ACT     OF     1980 

Do  not  misunderstand  me.  Antitrust  does 
have  a  place  In  his  Zero-Sum  Society.  His 
antitrust  act  would  consist  of  two  basic 
propositions: 

The  first  would  be  a  ban  on  predatory  pric- 
ing .  .  .  The  second  would  be  a  ban  on  ex- 
plicit cartels  that  share  either  markets  or 
proflts.  Firms  can  grow  by  driving  competi- 
tors out  of  business  or  by  absorbing  them, 
but  they  cannot  agree  not  to  compete  with 
each  other."  ■" 

There  it  is,  "The  Thurow  Antitrust  Act  oi 
1980."  clear,  concise,  and  Inconsistent.  It 
would  prohibit  price  fixing  among  all  the 
firms  In  an  Industry,  yet  It  would  permit  all 
firms  In  an  Industry  to  merge  and  form  a 
monopoly.  Apparently  recognizing  belatedly 
this  Inconsistency.  Thurow  Is  now  willing  to 
drop  his  rule  against  price  fixing.  When  Dun's 
Review  asked  his  views  on  price  fixing. 
Thurow  replied,  "I  don't  think  there's  really 
very  much  of  It  going  on  "  '■■  When  he  then 
was  asked  whether  he  would  "scrub  the  laws 
against  price  fixing  too."  he  replied: 

"That's  right.  But  Congress  would  be 
standing  by  ready  to  write  a  new  statute 
If  a  rash  of  price  fixing  took  place.  But  my 
hunch  is  that  It  probably  wouldn't  be  nec- 
essary." ■■■- 

Evidently  Thurow  Is  unfamiliar  with  the 
literally  hundreds  of  U.S.  corporations  that 
have  been  Indicted  for  price  fixing  In  recent 
years,  or  the  rich  historical  literature  docu- 
menting the  propensity  of  businesses  to  en- 
gage In  elaborate  and  pervasive  price  fixing 
schemes  in  nations  without  laws  prohibiting 
such  behavior.  He  even  seems  to  have  for- 
gotten the  words  of  his  intellectual  mentor, 
Adam  Smith,  who  warned  over  200  years  ago 
that  "people  of  the  same  trade  seldom  meet 


together,  even  for  merriment  and  diversion, 
but  the  conversation  ends  in  a  conspiracy 
against  the  public  In  some  contrivance  to 
raise  prices." 

In  sum.  Thurow's  case  for  repealing  the 
antitrust  laws  rests  on  no  more  than  his 
hunches,  guesses,  speculations,  and  erroneous 
interpretations  of  these  laws. 

After  examining  carefully  Thurow's  views. 
I  think  every  fair  minded  person  will  agree 
that  there  really  is  much  less  to  Thurow's 
Ideas  than  first  meets  the  eye.  His  are  not 
the  statements  of  a  scholar  or  even  a  well 
Informed  layman.  Most  professors  expect 
better  of  their  studens  in  Economics  101. 

THUROW'S  EMPTY   BOX 

How  to  explain,  then,  the  uncritical  atten- 
tion given  Thurow's  views?  The  answer  la 
to  be  found  In  the  antl-antltrust  movement 
that  Is  everywhere  about  us.  All  movements 
seek  "respectable"  spokesmen.  When  the 
movement  has  a  conservative  base,  none  Is 
In  greater  demand  than  the  liberal  Intel- 
lectual who  embraces,  in  part  at  least,  the 
conservative's  creed.  In  this  setting  a  man 
willing  to  lend  his  intellectual  prestige  to  a 
movement  and  be  embraced  by  it  In  return, 
need  not  necessarily  know  whereof  he  ^)eaks. 
And  h»  may  gain  the  limelight  and  popular 
applause  for  a  time  by  wrapping  his  ideas  in 
an  attractive  package.  All  this  It  seems  Lester 
Thurow  has  done.  But,  alas,  after  we  re- 
move the  wrappings  on  Thurow's  package, 
nothing  remains  but  an  empty  box. 

Thus  ends  my  epistle  on  Lester  C.  Thurow. 
Some  of  you  may  legitimately  ask.  but  is 
there  anything  in  the  antitrust  box?  If  your 
patience  permitted,  I  would  gladly  stay  to 
answer  at  length,  even  at  this  late  hoiir. 
I  would  begin  with  the  confession  that  I 
have  not  been  an  vmcrltlcal  champion  of 
these  laws  or  of  the  adequacy  of  their  en- 
forcement. These  laws  are  Imperfect  instru- 
ments of  social  control.  We  must  therefore 
continually  appraise  with  open  minds  alter- 
native means  of  ensuring  that  the  enormous 
powers  of  the  large  modem  corporation  are 
used  to  serve  the  public  good.  But  It  Is  In- 
conceivable to  me  that  America  would 
abandon  the  antitrust  laws  without  putting 
in  their  place  something  far  more  substan- 
tial than  the  empty  promise  that  their  re- 
peal will  result  In  the  rebirth  of  the  world 
of  Adam  Smith. 


These  laws  contain  our  only  legal  rules 
for  bridling  the  modem  corporation's  enor- 
mous economic  power  in  the  marketplace. 
These  laws'  main  purpose  has  always  been 
to  maintain,  so  far  as  possible,  a  decen- 
tralized economic  system  and  to  place  some 
restraint  on  the  xise  of  economic  power.  Jus- 
tice WlUlam  O.  Douglas  put  it  well: 

"Industrial  power  should  be  decentralized 
so  that  the  fortimes  of  the  people  will  not 
be  dependent  on  the  whim  or  caprice,  the 
political  prejudices,  the  emotional  sUblUty 
of  a  few  self-appointed  men.  The  fact  that 
they  are  not  vicious  men  but  respectable 
men  Is  Irrelevant."  ^ 

Nor  have  the  people  given  those  In  the 
vanguard  of  the  anti-antltmst  movement  a 
mandate  to  return  to  a  system  of  19th  cen- 
tury laissez-faire  capitalism.  Nor  will  the 
people  tolerate  such  action,  once  the  motives 
of  the  antl-antltrusters  are  more  widely  un- 
derstood. There  Is  today,  much  as  in  1980, 
a  feeling  of  unease  and  Impotence  in  deal- 
ing with  powerful  corporations  that,  in  the 
words  of  former  ITT  Chairman  Harold  Ge- 
neen,  "have  become  the  primary  custodians 
of  making  our  entire  system  work. "  This 
quite  naturally  raises  questions  about  the 
legitimacy  of  their  custodianship.  A  recent 
Fortune  article  reported  that  many  Ameri- 
cans are  questioning  the  legitimacy  of  the 
large  corporation.  Fortune  found  that  51 
percent  of  Americans  with  Incomes  of  t25,- 
000  or  more  believed  that  "big  business  is 
becoming  a  threat  to  the  American  way  of 
life."  ^'  The  fact  that  a  majority  of  the  most 
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A  fascinating  confidential  memorandum 
was  written  for  the  Chamber  by  Supreme 
Court  Justice  Lewis  F.  Powell.  Jr.,  "Attack  on 
American  Free  Enterprise,"  August  23  1971 
shortly  before  his  appointment  to  the  Su- 
preme Court.  The  memorandum  was  ad- 
dressed to  Eugene  B.  Syndor.  Jr.,  Chairman. 
Education  Committee.  U.S.  Chamber  of  Com- 
merce. The  memorandum  is  a  blueprint  for 
attacking  and  perhaps  silencing,  those 
critical  of  any  aspect  of  capitalism.  It  goes  so 
far  as  to  recommend  that  the  Chamber  estab- 
lish a  body  of  scholars  who  would  review  all 
textbooks  in  economics,  sociology  and  po- 

Kn\,^'*""  so  as  to  encourage  authors, 
publishers,  and  users  to  "return  to  a  more 
rational  balance."  He  likewise  perceived  as 
the  most  "fundamental  problem"  the  ideo- 
logical imbalance  of  many  faculties  "Cor- 
recting this  is  indeed  a  long-range  and  dlf- 
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one  for  the  faint  hearted."  Ibid,  pp  I6  17 
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ine  this  is  not  a  question  of  whether  or  not 
the  Journal  Is  tendentious.  As  a  basic  princi- 
ple, scientific  Journals  should  not  be  spon- 
sored by  the  very  Interests  that  are  the  sub- 
jects of  inquiry.  To  me  this  seems  self- 
evident,  although  many  economists  evldentlv 
feel  otherwise.  And  not  too  surprisingly  a 
orevlous  editor  of  the  Journal  has.  publicly 
taken  exception  to  my  views 
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ARCHBISHOP  JAMES  HICKEY 

Mr   METZENBAUM.  Mr.  President.  I 
ask  all  to  join  me  today  m  recognizing  a 

AriL"'!P''"^"°"^^  ^^a'l"  in  our  society 
Archbishop  James  Hickey 

r,o™'"-H^''K^*w^"*'  Archbishop  Hickey  was 
named  bishop  of  my  hometown  of 
Cleveland  m  1974.  so  I  was  fortunate 
to  have  had  a  chance  to  get  acquainted 
with  him  at  that  time.  In  Cleveland 
Archbishop  Hickley  was  an  iLpiratSn  to 
the  entire  community  with  his  intelli- 
gence his  compassion,  and  his  under- 
standmg  of  the  needs  of  his  people  and 
A  u?^".^^^'"^  confronting  our  society 
that'^  ^^^  ^^  ^'""^^^  '^  "^"""^^  ^^  s^y'"B 

fl,L'*"'*  ^,?  ^^^""^  °^  '"y^'^  'n  terms  of  ful- 
filling a  gift  God  gave  me. 

Indeed,  Mr.  President,  he  does  that 
everyday  of  his  life,  and  regar^ess  of 

beTteXir  ""^^°'^'  -  "«  ^^- 

sem'";n^h^'''^^"*-  I  ^^^  unanimous  con- 
f,in  tpvf  ./.l^^"!",*^  ^"  ^^^  RECORD  the 
SnnH^v  n?^  *^^  -^"'y  ^»  Washington  Post 

Sp'SeT'  "'"''  "'^^'^"^  ^"^- 
There  being  no  objection,  the  article 

rfouow?  '°  *"  P™*^^  '"  *h«  ^=-- 

POWTEH  IN  THE  KINGDOM 

(By  John  M.  Barry) 

ipfT^f"/*™^^  """'"y  *«  '3  years  old.  he 

eft  his  family.  He  left  to  become  a  priest   "I 

loved  my  mother,"  he  says,  "but  I  didn't  m.ss 

her.  She  never  understood  that." 

If  leaving  to  become  a  priest  at  13  was  not 
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as  unusual  in  the  1930s  as  it  would  be  today, 
Hlckey's  comment  marks  an  emotional  de- 
tachment that  seems  odd.  It  also  marks  an 
absolute  Joining  of  the  man  to  the  Roman 
Catholic  Church. 

"Very  rarely  did  I  have  doubts  about  b3- 
comlng  a  priest."  he  says.  "I  have  never  had 
a  crisis  of  lalth."  Even  for  an  archbishop- 
last  August  he  was  named  archbishop  of 
Washington — that  is  unusual. 

He  Is  properly  addressed  a.s  "Your  Excel- 
lency." and  some  still  bow  to  him,  to  kiss  his 
ring.  He  is  master  of  hundreds  of  millions  of 
dollars  worth  of  property,  master  of  a  com- 
plete school  system,  master  of  Catholic  Uni- 
versity, of  priests,  of  nuns,  of  parishes,  of 
buildings,  of  football  teams. 

But  his  demesne  extends  further.  In  the 
church  sense  of  time.  Hickey  has  Just  arrived 
in  Washington,  yet  he  has  .  .  influence. 
That  influence  has  been  felt— wliether  they 
know  it  or  not.  and  whether  they  are  among 
the  archdiocese's  400.000  Catholics  or  not— by 
blacks  in  Anacostla  and  whites  in  Chevy 
Chase.  They  will  feel  it  more  In  the  future. 
Hlckey's  Influence  extended  Into  the  last 
presidential  administration— he  met  with 
Carter,  with  Secretary  of  State  Edmund 
Muskle,  with  others,  and  named  as  one  of  his 
two  special  assistants  Msgr.  Geno  Baroni,  a 
Carter  assistant  secretarj'  of  housing  and  ur- 
ban development.  He  has  testified  on  Capitol 
Hill  and  met  with  congressional  leaders. 

Now  his  Influence  extends  to  the  Reagan 
administration.  Undersecretary  of  State 
James  Buckley  has  had  "several  conversa- 
tions" with  him.  Buckley  says.  "We  try  to 
keep  him  informed.  He's  met  with  (Deputy 
Secretary  ]  BUI  Clark  a  number  of  times." 

All  the  meetings,  with  Carter,  with  con- 
gressmen, with  Reagan  officials,  dealt  with 
El  Salvador.  T*iey  were  not  ceremonial.  Hlck- 
ey's voice  is  listened  to  in  the  American 
church  and  In  Rome,  and  the  stance  of  the 
Catholic  Church  Is  critical  to  stabUity  In 
Latin  America.  The  State  Department  knows 
It. 

"Hickey."  says  the  Rev.  Robert  Drinan,  the 
former  congressman,  "was  effective,  very,  very 
effective  on  the  Hill  on  El  Salvador  ...  He 
has  aroused  the  American  Cat^holic  Church 
on  this  Issue.  A  man.  a  non-Catholic  who  is 
very  sophlotlcateJ  politically,  said  to  me  that 
he  feels  certain  that  but  for  the  Catholic 
Church  we'd  have  Marines  In  El  Salvador 
right  now." 

Before  the  Reagan  administration  went 
public  with  Its  Salvador  policy,  Buckley  and 
Secretary  of  State  Alexander  Haig.  both 
Catholics,  and  United  Nations  Ambassador 
Jeane  Kirkpatrlck  and  their  staffs  briefed 
Hickey  and  other  church  leaders. 

Baron  says.  "They  Invited  us.  We  didn't 
ask  them  .  .  .  You  could  tell  they  were  very 
Interested  in  making  some  Impression  on 
him." 

James  Hickey  is  a  player  on  the  highest 
level. 

"The  spirit  of  evil  is  a  reality  In  the 
world, "  Hickey  says.  "  'The  Devil'  Is  by  no 
means  a  rhetorical  expression.  He  is  a  fallen 
angel  with  all  the  power  and  force  of  an 
angel.  I  think  people  who  allow  the  force  to 
work  through  them  become  evil."  And  they. 
and  Satan,  must  be  struggled  against. 

Hlckey's  struggle  Is  personal  but  his  aroma 
Is  Institutional.  There  Is  a  legal  concept 
called  "corjMJratlon  sole."  It  means  the  arch- 
bishop has  absolute  control  over  the  assets 
of  his  diocese,  and  point  out  a  dialectic  all 
bishops  face — a  justaxposltlon  of  the  corpo- 
ration and  the  individual.  Intellect  and  emo- 
tion, freedom  and  submission. 

Reminding  a  grouo  of  nuns  celebrating  the 
25th  and  50th  anniversaries  of  their  vows, 
Hickey  says,  "You  did  not  choose  God.  God 
chose  you." 

His  faith  that  he  has  been  chosen  makes 
him  certain  and  strong.  But  It  also  brings 
up  the  question  of  free  will,  of  surrendering 


the  self.  He  says  surrender  is  "an  apt  and 
often-used  concept,  but  I  never  thought  of 
11  that  way.  To  me.  I  hate  to  use  the  word 
•fulfilled,'  but  that's  what  I  feel.  I  tend  to 
think  of  myself  In  terms  of  fulfilling  a  gift 
God  gave  me.  not  as  surrendering." 

The  church  is  feudal.  In  creating  order 
out  of  chaos,  feudalism,  and  the  church, 
made  obedience  a  great  good;  the  church 
Is  hierarchic,  not  bureaucratic.  It  is  organic: 
the.  arm  is  connected  to  the  shoulder,  the 
shoulder  to  the  neck,  the  neck  to  the  head. 
Here,  it  Is  Hickey  who  Is  the  head.  It  is  Hic- 
key who  Is  obeyed.  He  Is  the  church  and 
the  church  Is  he.  And  he  can  operate  where 
he  Is  not  the  head. 

"He's  a  very  sophisticated  man  with  a  lot 
of  experience  In  Rome.  "  Msgr.  George  Hig- 
glns  points  out,  comparing  him  to  a  Wash- 
ington insider.  "It's  one  thing  to  read  in 
the  paper  a  cabinet  secretary  said  so  and  so. 
It's  another  for  Clark  Clifford  to  go  in  and 
see  him." 

When  Archbishop  Oscar  Arnulfo  Romero 
was  murdered,  the  Vatican  responded  less 
than  vigorously,  reflecting  the  fact  that  sev- 
eral Salvadoran  bishops  had  opposed  Romero 
outright  and  only  one  attended  his  funeral. 
But  after  a  lengthy  visit  by  Hickey.  the 
Vatican  reversed  Itself  this  March  and 
strongly  endorsed  Romero's  actions.  Mario 
Paredas.  director  of  the  Northeast  Catholic 
Hispanic  Center  In  New  York,  says,  "If  there 
is  no  connection,  indeed  there  Is  a  tremen- 
dous coincidence." 

Hickey  Is  the  archetypal  powerful  bishop. 
Spellman  of  New  York.  Cushlng  of  Boston 
and  a  few  others  have  had  a  major  presence 
regionally  and  in  some  cases  nationally.  But 
they  represented  the  old  church,  protector 
of  the  status  quo.  Hickey  is  the  first  of  this 
ilk— a  powerful  bishop— in  Washington  and 
he  represents  the  church  of  change. 

That  change  came  out  of  the  Second  Vati- 
can Council  in  the  early  1960s.  Hickey  at- 
tended as  a  peritus  (expert),  and  as  his 
bishop's  proxy.  Vatican  II  focused  concerns 
on  human  dignity,  on  the  poor,  on  this 
world.  That  focus  has  led  the  church  to 
challenge  the  status  quo  more  than  it  has 
in  centuries. 

Vatican  II  did  not  chsmge  everything. 
Thinking  of  concerns  such  as  priestly  celi- 
bacy and  birth  control,  the  Rev.  Francis  X. 
Murphy,  a  Washington  priest  who's  a  long- 
time observer  of  the  International  church, 
can  still  say  of  Hickey,  "Make  no  mistake, 
he's  a  conservative. "  But  It  changed  much. 
Sixty  years  old,  white-haired,  a  hint  of 
fleshiness  softening  his  strong  Jaw.  Hickey 
is  not  a  man  who  radiates  force  and  will. 
A  patrician,  a  gourmet  cook,  a  man  who  de- 
lights in  art  and  classical  music— it's  easy 
to  understand  the  assistant  who  describes 
him  as  "very  Roman." 

He  laughs  gently  and  seems  at  flrst  even 
passive.  But  his  eyes,  from  behind  glasses, 
are  alert,  and  one  realizes  that  what  seems 
passivity  is  Instead  absorption.  It  Is  as 
though  what  he  absorbs,  he  understands,  and 
cannot  despise. 

Throughout  his  home  on  Rockwood  Park- 
way are  remembrances.  His  mother's  old 
cookie  Jar— he  Jokes  about  its  survival— sits 
in  an  etagere.  He  handles  his  bishop's  ring 
fondly.  Hickey  says.  "This  was  Bishop  Woz- 
nicki's" — Stephen  Woznlckl,  former  bishop 
of  Saginaw.  Mich.,  and  Hlckey's  mentor— "I 
was  his  secretary,  lived  with  him  for  nine 
years.  He  gave  me  his  ring." 

The  only  time  of  the  day  Hickey  is  alone 
is  during  his  combination  walk-Jog  at  6:30 
each  morning.  Much  of  the  rest  of  the  time 
he  listens  and  absorbs.  His  style  Is  that  of 
the  lamb. 

That  is  not  weakness.  He  soaks  up  attacks. 
Kind  of  like  Muhammad  All  lying  on  the 
ropes  while  his  enemy  pounds  away  at  him. 
All  enduring  while  the  enemy  grovre  ex- 
hausted. Of  course  this  Is  an  oversimplifica- 


tion. Hlckey's  style  resembles  All's  in  another 
way — he  knows  when  to  strike. 

To  Hickey  abortion  is  evil,  but  so  can  be 
economics,  so  is  racism  and  so  is  American 
military  involvement  in  El  Salavador.  So 
he  fights. 

He  fights  In  small  ways,  attending  to 
detail,  such  as  laying  plans  to  consolidate  all 
diocesan  offices  outside  downtown  and  lease 
out  the  current  offices  in  the  high-rent  Con- 
necticut Avenue  area.  He  plans  to  sell  his 
house,  a  plush  establishment  bought  by  the 
previous  archbishop  that  boasts  a  maid  and 
a  handyman,  and  provides  space  for  fre- 
quent guests  and  two  priests  who  live  with 
him.  He  will  live  behind  the  new  offices. 

The  Rev.  Ed  Braxton.  Hlckey's  theological 
adviser,  says.  "Not  that  it's  a  palace,  and  no 
criticism  of  Cardinal  Baum — "  Hlckey's  pred- 
ecessor— "but  in  light  of  the  poverty  here, 
why  should  he  live  in  such  a  house?" 

Hickey  fights  in  larger  ways  too.  He  has 
had  real  power.  In  Cleveland,  a  city  of  a 
million  Catholics,  an  observer  says,  "The 
Catholic  bishop  here,  and  the  archbishop  in 
Boston  and  in  a  few  other  places,  is  one  of 
the  four  or  five  most  significant  people  in  the 
city  In  infiuenclng  how  people  act.  even 
though  they  may  hate  his  guts." 

Court -ordered  busing  Ignited  the  city.  The 
mayor  said  nothing.  In  Congress.  Cleveland 
Democrats  Ron  Mottl  and  Mary  Rose  Oakar 
backed  an  anti-busing  bill,  and  Oakar  called 
the  diocesan  position  supporting  the  busing 
"hypocritical."  As  Boston  had  before.  Cleve- 
land seethed   and   violence   threatened. 

Hickey  fought  to  stay  on  top  of  events.  He 
went  into  parish  after  parish  and  condemned 
racism,  he  arranged  the  appointment  of  a 
black  auxiliary  bishop,  he  refused  to  allow 
white  transfers  into  parochial  schools  to 
avoid  the  court  order,  he  led  marches. 

Harry  Pagan,  the  diocesan  community 
affairs  director,  says.  "I  want  to  describe 
him  as  being  very  savvy  without  being  a 
wheeler-dealer.  In  busing  he  cut  the  issue 
in  a  way  you  couldn't  really  oppose,  a  way 
you  could  back  to  the  wall — that  no  kid 
should  get  hurt." 

The  explosion  never  came.  No  kid  got 
hurt. 

"Baum."  says  a  priest  who  knows  both 
well,  "lived  in  a  different  kind  of  world. 
Whereas  Hickey  wanted  to  [be  active).  He 
relished  it.  With  a  controversial  Issue  he'll 
fight,  while  Baum  would  hope  it  wouldn't 
come  up  .  .  .  The  city  will  be  aware  he's  here 
and  aware  he's  more  Interested  In  poor  people 
than   wealthy   people." 

In  Cleveland  Hickey  Inherited  missions 
that  the  diocese  ran  In  El  Salvador.  Often  he 
visited  there  himself.  One  visit  has  burned 
Itself  Into  his  mind. 

It  is  March  30,  1980.  the  funeral  of  Hlckey's 
friend.  Archbishop  Romero,  victim  of  a  mod- 
ern murder  in  a  cathedral.  Hickey  Is  one  of 
three  men  formally  representing  the  Amer- 
ican church  in  attendance.  The  cathedral 
sits  at  the  head  of  a  huge  square. 

The  Rev.  Al  Winters,  who  accompanied 
Hickey.  recalls:  "The  square  was  absolutely 
Jammed.  I  heard  figures  from  30.000  to  100,- 
000.  I  saw  a  tree  actually  pulled  over  by  the 
weight  of  people  sitting  In  it.  .  .  .  At  the 
foot  of  the  cathedral  wsis  an  iron  gate  that 
was  closed. 

"The  sun  was  terribly  hot.  When  the  hom- 
ily started  the  archbishop  moved  into  the 
cathedral.  .  .  .  Then  this  explosion!  Instant 
panic !  The  Salvadoran  people  were  screaming 
and  yelling !  I  heard  gtmshots.  There  was  an- 
other explosion  .... 

"Thousands  rushed  the  cathedral.  There 
were  so.  so  many  people.  Many  of  the  deaths 
were  of  asphyxiation.  A  young  girl  16  or  17 
threw  herself  across  me.  I  couldn't  see  the 
archbishop  .  .  .  Then  I  did.  He  had  been 
pushed  up  against  the  wall.  There  were  more 
gunshots.  They  told  us  to  get  down.  People 


16458 


a  round 


be  ^a  use 


h  m 


In 


were  dying 
minister  to 
Forty  peopl  t 
"There  is  si  ch 
distance  from 
ey  says.  Ther  s 
anger 

Two   of   th( 
murdered    las : 
Hickey's 
time  there 
to   stay.   Hlckky 
tbeii  van,  th4 
killed 

Administration 
particularly 
were  Involved 

"That's 
"I  don't  think 
government  oi 
political 

Hlckey  need: 
on  El  Salvador 

But  all  he 
sonal.   Though 
tlon  behind 
Is  he  acting 
within  the 
an   institution 
image.  Some 
a  corporation 
saddens   them 
is  wrong. 

But  one 
what  he 
Satan. 

The  son  of 
Hickey   grew 
ways  studious 
When   24  . 
sldering  the  . 
then  17.  for  gu.' 

Even  then 
track,  and  an 
"He  was  a  boo* 
with  a  great 
He  made   me 
gospel  was  still 
Hickey's  first 
of  passion,  but 
nary  he  had 
ern  Proletariat 
grant   Mexican 
His    bishop 
up  a  ministry  tc 
That  progran; 
the  obviously 
to  Rome,  where 
ogy  and   canon 
bishop  made  hi 
chancellor  of 
was  right  on 
of  the  falr-halre^! 

In  1967,  he 
years  later  he 
of  the  North 
for  n.S.  priests, 
of  an  association 
In  1974.  he  was 
Hlckey  knew 
Cleveland:  mak( 
II,  to  stand  for 
in  the  city.  But 
priest.  His  ... 
administrator 
was  systematic 
would   be 
would  act.  The 
tlon. 

He  set  up 
named  vicars 
flow  charts.  No 
matlon  flowed 
delegated  auth 
showdown 
the  mayor — but 
He  became  the 
mate  admlnlstr„, 
feudal  liege  lord 
the  busing  crisis. 


him.  He  was  trying  to 

t^em  as  best  he  could." 

died  at  the  funeral. 

a  doctrinaire  obsession  and 

reality  in  that  violence,"  Hlck- 

Is  sadness  in  his  voice,  and 


four   American    missionaries 

December    had    been    under 

Jurisdiction;  one  had  extended  her 

be  specifically  asked  her 

had  ridden   with   them  in 

van  In  which  the  four  were 


statements  about  them — 

^rkpatrick's   claim    that    they 

politics — anger  him. 

simply  not  true."  he  says  wearily. 

t's  useful  or  helps  anyone,  oui 

anyone  else,  to  say  they  were 

activists   when   they   were   not." 

no  State  Department  sources 


<  oes 


about  El  Salvador  is  per- 

the   weight   of   the   institu- 

gives  him  weight,  still  it 

Store  complex  is  what  he  does 

corqoral  institution  of  the  church. 

that  he  is   remaking   in  his 

believe  that  Hickey  has  become 

fact  as  well  as  in  name.  It 

Others  say   that   perception 


I  nd 
-year-  aid 


d<al 


read 


ths 


foi 


or  ty 
aga  nst 


CONGRESSIONAL  RECORD  —  SENATE 


thlhg  is  clear.  Always  be  knew 
want^:    to  love  Ood  and  oppose 

dentist  in  Midland,  Mich., 
comfortably.    He    was    al- 
bas always  been  a  leader. 
Olin   Murdick   was   con- 
prlesthood,  he  went  to  Hlckey, 
tance. 

was  a  doer,  on  a  fast 
Intellectual.  Murdick  recalls, 
lover,  very  much  a  student, 
■  of  zeal,  religious  zeal  .  .  . 
lealize   that  proclaiming  the 
'  an  exciting  thing  to  do." 
Job  as  a  priest  grew  out  not 
intellect.  WhUe  In  the  seml- 
wfitten  an  article,    "The  Mod- 
In  which  he  talked  of  mi- 
farm   workers   in   Michigan. 
1    it   and    told   blm    to   set 
them. 

went  well.  The  bishop  sent 

bj-lght  and  committed  Hickey 

earned  doctorates  in  theol- 

law.   On   hU   return  a   new 

I  his  secretary  and  assistant 

Diocese  of  Saginaw.  Hickey 

ck,  and  among  the  fairest 

boys 

auxiliary  bishop.  Two 

leturned  to  Rome  as  rector 

nerlcan  College,  a  seminary 

Soon  he  became  president 

of  Roman  seminaries.  Then. 

named  blshoo  of  Cleveland 

what   he   wanted   to  do   in 

his  diocese  reflect  Vatican 

1  luman  dignity,  to  be  a  force 

he  had  never  been  a  parish 

'-nee  was  as  a  thinker,  an 

his  effort  to  be  pastoral 

Je  is  organized:  the  diocese 

He   acts:    the   diocese 

tlocese  would  be  hU  reflec- 


Uei 


ti  Etck, 


bi  icame 


expei  lence 
So 


organ  Ized 


8ecr(  tariats  : 


for  special  concerns 

geographic  areas,  laid  out 

autocrat,  he  made  sure  Infor- 

as  well  as  decisions  down 

and  supported  people  in 

t     outsiders,     including 

tept  all  answerable  to  him 

master  bureaucrat,  the  ultl- 

■-^r.  and  more  than  that,  the 

That  was  most  evident  m 


He  had  something  to  say  even  when  no- 
body called  him,"  snorts  anti-busing  activ- 
ist Norbert  Dennerl. 

The  Rev.  Donald  Jacobs,  a  black  minister 
who  heads  the  Inter-Paith  Council  of  Cleve- 
land, says  of  the  busing  crisis.  'The  arch- 
bishop played  the  major  role." 

As  leadership  has  moved  Hlckey  away  from 
close  pastoral  ties,  he  has  tried  to  listen 
more  attenUvely.  In  Washington,  every 
priest,  will  have  or  has  had  a  lengthy  private 
meeting  in  which  Hlckey  seeks  to  learn,  to 
know  both  the  priest  and  the  parish  and  to 
evaluate  them.  One  priest  conunented,  "He's 
very  friendly,  and  when  you're  with  him  it's 
like  you're  the  only  person  in  the  world.  But 
when  he's  through,  you're  out  of  the  office 
before  you  know  what's  happening." 

Harry  Pagan  worked  closely  with  him  for 
years  but  says  he  does  not  really  know  him  ■ 
"When  you  talk  with  him  you're  not  dealing 
with  small  talk.  You're  uiklng  about  the 
Issue  ...  He  knows  what  he's  talking  about 
and  if  you  don't,  you're  crazy  to  be  there  ' 
"He  likes  to  be  in  situations  where  he  can 
control  what  happens,"  says  a  man  who  had 
regular  contact  with  Hlckey  in  Cleveland 
"He  appears  to  be  more  open  than  he  is  He 
made  statements    (that)    he  was  open   but 

ri^n"  J""^""'"*  ^  8*'  ^  »»'™  i^e  wasn't 
available.  The  secretariats  kind  of  kept  you 
away  from  him.  He  kept  himself  fairly  pro- 

And  Jacobs,  who  warmly  supports  him 
says  '-He's  a  formal  type  of  guy.  never  one 
to  let  down  too  much  in  public.  I  think  that's 
helpful.  There  are  people  who  take  advantage 
of  those  who  relax." 

But  Hlckey  doesn't  relax.  Nothing  happens 
by  mistake.  His  sister  Marie  declined  an  in- 
terview, saying.  "Jim  doesn't  like  me  to  talk 
to  reporters  Once  before  I  said  somethme 
out  of  turn  in  Cleveland  and  I  don't  want  to 
again. 

The  day  the  pope  was  shot  Hlckey  gave  a 
press  conference.  Braxton  sat  just  behind  the 
press,  listening  carefully. 

"That's  part  of  my  Job,"  he  explained,  "to 
monitor,  to  make  sure  he's  saying  what  he 
wants  to  say." 

When  the  press  asked  harmless  questions- 
Was  the  shooting  a  conspiracy?  Where  was  he 
when  he  heard?— Braxton  said,  "I  thought 
they  would  ask  about  El  Salvador,  terrorism 
the  church  and  politics." 

So  Braxton  quickly  relaxed,  deciding  that 
Hes  not  going  to  volunteer  anything  for 
them." 

Here  Hickey  is  Just  beginning.  He  works 
hard,  14-  and  16-hour  days,  for  hU  purpose 
Yet  work  does  not  drain  him.  It  gives  him 
strength.  Rest  weakens  him;  rest  keeps  him 
from  fulflUlng  his  vision  of  God's  will. 

First,  he  set  up  his  command  structure 
assembling  a  top  staff,  almost  a  spectacular 
one.  Hlckey  has  two  special  assistants  Brax- 
ton is  his  theologian;  Hickey  may  be  the 
only  bishop  In  the  country  with  a  full-time 
personal  theological  adviser. 

When  in  Cleveland  Hlckey  plucked  Brax- 
ton from  the  faculty  of  the  Harvard  Divinity 
School.  He  uses  him  to  stretch  his  mind  not 
only  with  theology.  When  Hickey  came  to 
Washia^ton,  he  named  Baroni.  the  former 
HUD  assistant  secretary,  his  other  special 
assistant.  Beyond  Baronl's  personal  abilities 
his  uses  in  this  city  are  obvious. 

A  month  ago  Hlckey  named  more  staff  The 
Rev.  Raymond  Kemp,  a  '608  activist  and  for- 
mer District  school  board  member,  will  leave 
his  Washington  parish  to  head  the  parish  life 
and  ministry  office.  John  Carr,  the  executive 
director  of  Carter's  White  House  Family  Con- 
ference and  a  one-time  top  Hill  aide,  will 
head  social  concerns.  Katherlne  Cole,  a  black 
college  professor,  will  run  all  diocesan  edu- 
cational programs— a  layperson  in  that  Job 
is  unusual;  she  replaces  a  monslgnor. 

"He's  opening  the  windows  and  letting  in 
fresh  air,"  says  one  priest. 
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This  diocese  will  soon  reflect  Hlckey  totally 
If  that  creates  tensions  with  traditionalists 
who  think  the  church  should  tend  to  Heaven 
and  less  to  this  world,  or  with  progressives 
who  want  teachings  on  birth  control  or 
homosexuals  changed,  so  be  it.  Hlckey  will 
not  confront,  but  he  will  have  his  way 

Hlckey  is  at  the  studios  of  WRC-TV  to 
broadcast  a  charity  appeal.  He  arrives  15  min- 
utes before  the  show  and  Jokingly  Introduces 
an  assistant  as  "my  animated  alarm  clock 
The  assistant  winces.  Even  as  a  Joke,  to  be 
seen  as  a  thing,  a  function,  is  not  pleasant 

Hickey's  staff  has  handled  all  details  They 
inundate  him  with  papers  and  tell  him  about 
children  who  will  be  on  the  program  with 
him.  Quickly  he  pins  down  a  few  details 
makes  notes,  then  asks:  "If  I  ask  them  [the 
children  J  questions,  are  they  prepared  to  an- 
swer?" 

But  things  are  not  smooth  and  he  is  not 
happy.  He  looks  at  a  script  he  Is  supposed 
to  read  live,  with  small  children  nearby  and 
says,  "This  U  not  the  way  to  do  it  ■ 

Never  does  he  raise  his  voice,  but  a  fev 
moments  later  he  Is  closeted  with  a  techl 
bc^th    *"**  *  microphone  In  a  soundproof 

ThU  is  Tiot  the  way  to  do  it.  That  Is  the 
strongest  statement  he  makes  to  his  staff 
ever,  about  anything.  But  they  get  the  point 
He  does  not  show  anger.  His  reactions  are 
professional— asking  how  does  this  affect  the 
situation?- not  personal.  Sometimes  he 
seems  a  machine. 

To  know  this  man.  know  his  work  He  is 
organized,  softspoken.  but  everything- 
everything— la  directed. 

On  Thursdays  staff  meetings  are  held 
Sister  M.  Gerald  Hartney.  possessor  of  an 
M3.A..  comptroller  of  the  archdiocese,  says 
We  submit  our  agenda  on  Monday  with  the 
length  of  time  we  want  to  talk.  He  puts  him- 
self last.  If  the  time  nms  out  on  Uie  meet- 
ing. It  runs  out  on  him.  I've  never  seen  him 
stop  anyone,  but  you  know  very  well  If  you're 
getting  long-winded  you're  taking  time  from 
nim. 

-Thlnp  move.  For  years  there  had   been 

wn^-n  »\°'"'»i''«  *  P'""'  ^O'  homeless 
women.  Hlckey  liked  the  idea  and  wanted  It 
opened  within  three  months.  No  site  had 
been  picked,  no  plans  made  for  plumblne 

^ke?'*ri^?;  ^e  *'*^  ^**»  '"«'««"8  Hlckey 
^  ;.,  ,  **  ***'*  y°"  lone  about  the 
home?  Mount  Carmel  House  opened  ahead 
of  schedule  at  471  O  Place  NW. 

f,^*?  ^V^  '^^  °'^^*''  changes  as  well, 
from  planning  a  comprehensive  drug  program 
to  bringing  Nobel  Peace  laureate  Mother  T^ 
resa  Bojaxhiu  to  Anacostla.  Things  move  all 
rignc 

But  there  Is  a  price.  Father  Winters  says  of 
Hlckey:  "You're  dealing  with  a  bishop.  Like 
an  executive.  He's  there  and  you're  here  He 
gives  you  a  Job  and  you  do  it." 

To  get  Jobs  done  In  Washington.  Hlckey  has 
found  a  gtxlde— Baroni. 

Prom  a  steel  town  m  Pennsylvania,  Baroni 
is  an  earthy  man,  gravelly  of  voice  and  craggy 
of  face,  wide-shouldered  and  heavy.  Seated  at 
his  desk,  behind  an  award  given  him  by  HOD 
Secretary  Moon  Landrieu.  Baroni  relaxes  yet 
seems  to  be  sizing  up  his  listener.  He  Jokes  of 
having  had  his  own  bureaucracy  at  HXJD 
with  eight  deputies  and  three  special  assist- 
ants. Now  he  shares  a  secretary  with  Braxton. 

His  office,  like  all  the  others  In  the  archdlo- 
cesan  headquarters  on  Rhode  Island  Avenue 
NW,  is  spare.  The  wall  is  bare  except  for  one 
crucifix.  The  desk  Is  cluttered.  There  la  a 
sense  of  the  Washington  hardball-player 
about  him.  and  a  sense  of  the  priest  too— of 
that  part  of  the  church  that  does  not  always 
move  m  a  straight  line.  Like  Hlckey.  he  does 
things. 

"Qeno."  says  a  former  government  col- 
league and  fellow-activist,  "has  learned  to 
play  the  Washington  game  and  learned  It 
quite  well.  Though  I  think  he  gets  the  repu- 


tatlon  for  being  more  Machiavellian  than  he 

Is  " 

Before  his  appointment  Baroni  was  already 
well  known  In  the  archdiocese.  He  has  been 
an  activist  since  the  early  1960s,  and  worked 
with  young  Stokely  Carmichael,  among  oth- 
ers. His  appointment  sent  a  clear  message  to 
every  priest  here. 

The  phone  rings.  It  is  someone  asking  how 
to  get  money  out  of  a  rich  donor  for  a  com- 
munity project.  Baroni  laughs  and  says,  "Just 
BO  there  with  a  priest  and  a  picture  of  the 
Sacred  Heart  and  you'U  get  it."  The  caller  is  a 
member  of  Congress. 

Auxiliary  Bishop  Thomas  Gumbleton  or 
Detroit  says  of  Baronl's  appointment,  "That's 
very  typical  of  Hlckey.  He  would  recognize  the 
ne«Kl  to  have  someone  like  that  close  to  him. 
Baroni  arranged  the  meeting  of  Carter, 
Hickey  and  Bishop  Thomas  Kelley,  the  sec- 
retary of  the  U.S.  Catholic  Conference,  "to 
establish  a  precedent,"  Baroni  says,  of  ac- 
cess to  the  president.  He  coordinated  Hlckey  s 
congressional  testimony,  and  makes  the  kind 
of  connections  here  that  Hickey  makes  for 
himself  In  Rome. 

Not  that  Hlckey  needs  Baroni  or  anyone 
else  to  get  things  done.  If  Baroni  were  not 
available,  Hlckey  would  find  a  way. 

Yet.  all  that — the  Institution,  the  maneu- 
vering—Is  dross.  Hlckey  says.  "You  can  have 
all  the  great  diocesan  programs  you  want  but 
without  the  parishes  you  have  nothing." 

There  are  two  reasons  for  that.  The  par- 
ishes make  up  most  of  the  body  of  the 
church,  and  more  elemental  than  that,  the 
message  of  the  church  is  spread  through  the 
parishes.  He  says.  "The  most  important  thing 
to  say  is  that  God  loves  you.  He  loves  you. 
Individually,  as  a  person.  He  loves  you  con- 
cretely, through  the  sacraments,  not  Just 
through  an  emotional  moment." 

God  loves  you,  Hlckey  says.  Not  just  emo- 
tionally but  concretely  through  the  sacra- 
ments. It  Is  not  Just  love  but  the  firmness  of 
ritual.  Hlckey  represents  both. 

An  Illustration:  Sunday  mass.  The  stained- 
glass  sparkles  in  the  sun.  A  priest  looks 
out  from  his  pulpit  on  a  sea  of  faces  that  look 
up  at  him,  wait  for  him,  seek  guidance  from 
him.  What  does  the  priest  feel  then?  Is  It 
responsibility?  Ego?  Power?  The  Rev.  Joa- 
quin Bazan,  the  pastor  of  the  Shrine  of  the 
Sacred  Heart  Caurch  In  Mount  Pleasant, 
laughs  at  the  suggestion,  then  says,  "I  feel 
love.  Not  power,  love." 

Hlckey  says,  "I  see  people  who  have  come 
to  hear  the  Lord's  word.  I  see  people  there 
to  share  ideas.  It's  an  important  moment  of 
communication,  a  grace-filled  moment  Im- 
portant for  them  and  for  me." 

It  Is  a  statement  by  a  man  trying  to  fit  the 
whole  church  into  a  sentence,  an  Impossible 
feat.  Hlckey  wants  to  be  pastoral  but  he  Is 
no  simple  pastor. 

Hlckey  cannot  easily  be  defined.  Views  of 
him  differ.  Only  one  thing  Is  beyond  dis- 
agreement: his  faith  is  everything.  He  does 
not  doubt. 

From  the  time  he  left  his  family  at  13, 
and  didn't  miss  them,  he  has  fulfilled  him- 
self in  the  church.  He  has  no  memories  of 
high  school  cheerleaders  and  football  games, 
of  dating.  Since  he  was  13,  everything  he  has 
touched  has  been  associated  with  the  church. 
His  Isolation  is  more  complete  by  far  than 
that  of  the  parish  priest.  Everything  Hlckey 
thinks  or  does  is  subsumed  by  his  vision  of 
the  church  and  of  God 


But  God  is  more  than  enough  for  a  man; 
He  is  too  much.  What  about  man? 

Hickey  Is  often  seen  as  distant — friendly, 
yes,  but  protected  by  layers  of  administration 
and  a  cool  intellect. 

Gumbleton  says,  "Hlckey  would  reason  that 
something  was  the  right  thing  to  do  and 
therefore  let's  do  it,  but  he  wouldn't  get 
personally  involved  in  an  emotional  sense." 

"He  Is  more  a  thinker — not  a  scholar  but 
a  thinker — than  most  American  bishops,"  a 


priest  close  to  him  observes.  And  to  think 
is  to  be  alone.  A  certain  isolation  is  required, 
a  distance. 

"Perhaps  it's  one  of  his  faults,  that  he  does 
come  across  as  distant,"  says  Winters,  who 
has  traveled  often  with  Hickey. 

Hickey  was  not  always  that  way.  The  Rev. 
Paul  Baca,  an  Arizona  priest,  remembers  that 
first  project  for  migrant  workers.  As  a  semi- 
nary student  he  came  from  Denver  to  help 
Hlckey,  who  spoke  little  Spanish  then. 

Baca  says,  "There  was  a  lot  of  hostility 
then,  to  us  and  to  the  workers.  This  was 
1946,  '47.  I  was  one  place  and  the  parish 
priest  barely  tolerated  me.  He  (Hlckey)  Just 
smoothed  that  over  like  you  wouldn't  believe. 
He  made  the  priest  feel  that  he  was  doing 
his  part  for  woritlng  with  us  a  week.  Then 
he  apologized  to  me  and  got  me  out,  to  a 
place  where  I  could  actually  do  something." 
That  sounds  typical  of  the  "savvy"  Hlckey. 
But  Baca  also  remembers,  "He  lent  us  his 
car  when  our  Jalopy  went  bust  and  he  went 
afoot  himself  looking  for  rides.  He  was  a 
bridge  too,  to  us  and  everyone.  It  was  like 
a  family." 

That  does  not  sound  like  a  man  who  calls 
an  assistant  an  "animated  alarm  clock."  The 
years  have  pulled  Hlckey  away  from  that 
family. 

It  Is  Ironic  therefore  that  his  connection 
with  the  poor,  a  connection  which  began  as 
an  intellectual  exercise — the  article  he  wrote 
as  a  seminarian— pulls  him  back,  grounds 
him  to  the  earth.  As  ffickey  has  risen,  it 
has  been  his  anchor. 

Winters  goes  on  to  say,  "I  dont  find  him 
[distant].  With  the  Cleveland  priests  and 
nuns  in  Salvador  he  would  relax.  After  we 
traveled  I  got  to  know  him,  I  hate  to  use 
the  phrase  as  a  human  being.'  but  I  guees 
that's  It." 

"The  tragedy  of  El  Salvador,"  says  Gumble- 
ton, "brought  out  In  Hickey  a  depth  of  feel- 
ing that  maybe  he  didn't  know  he  had." 

In  Hickey's  home  the  walls  of  his  private 
chapel  are  bare  except  for  a  crucifix,  two 
tapestries  and  five  newspaper  clippings.  All 
are  from  El  Salvador.  The  clippings  are  in 
Spanish  and  Include  photos  of  an  archbishop, 
two  American  missionaries  and  two  altar 
boys.  All  five  were  murdered,  Romero  and  the 
missionaries  by  rightists,  the  altar  boys  by 
leftists.  Hlckey  Is  a  man  who  has  been  close 
to  violent  death. 

"It  moved  him, "  says  Winters.  "He  sensed 
everything,  he  sensed  all  the  more  the  pain, 
the  poverty.  ...  It  moved  him.  Other  things 
move  him  too.  I  know." 

In  Hickey's  heart  there  Is  an  ache.  It  is 
painful,  but  it  Is  an  ache  he  needs. 

It  is  Wednesday,  May  13.  The  pope  has  Just 
been  shot.  The  archbishop  is  sitting  in  the 
bishop's  chair  in  St.  Matthew's  Cathedral  as 
a  special  mass  is  celebrated.  His  head  is 
down,  he  looks  severe  and  worn  and  his  body 
seems  to  sag.  All  that  Is  unUke  him.  Then 
his  body  and  face  stiffen  and  he  Is  firm.  If 
grim.  Is  he  thinking  about  the  pope,  whom 
he  knows  and  who  he  says  would  prefer 
death  to  hiding  behind  a  security  wall?  his 
good  friend.  Archbishop  Romero,  assassinated 
in  his  cathedral?  The  missionaries  murdered 
in  El  Salvador? 

And  what  do  the  others  at  this  mass  think, 
those  who  kneel  below  the  pulpit?  Others 
who  include  Halg,  Speaker  of  the  House  Tip 
O'Neill,  Labor  Secretary  Ray  Donovan,  Na- 
tional Security  Council  director  Richard  Al- 
len. What  Is  In  all  their  hearts? 

Earlier  Hlckey  had  been  talking  about 
Romero.  "We  were  walking  in  the  funeral 
procession,"  Hlckey  recalls.  "I  don't  know 
where  the  music  was  coming  from,  but  some- 
one was  playing  the  'Unfinished  Symphony.' 
I  remember  thinking  how  everything  was  un- 
finished. The  unfinished  symphony.  He  was 
shot  before  the  mass  finished.  The  funeral 
was  unfinished.  And  of  course  his  work  was 
unfinished." 
Earlier  too  he  had  talked  of  the  shootings 


of  Reagan  and  the  pope  as  "Just  two  ex- 
amples of  violence  that  bedevil  our  work." 

He  was  angry  when  he  said  that.  Angry.  At 
the  devil.  At  evil.  At  the  lack  of  peace.  And 
be  was  firm. 


Mr.  LEAHY.  Mr.  President,  do  I  have 
any  time  remaining?        

The  PRESIDING  OFFICER  (Mr. 
Humphrey)  .  Time  for  the  Senator  from 
Vermont  has  expired. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
do  I  have  an  order?         

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  frmn 
West  Virginia  has  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

May  I  ask  the  distinguished  Senator 
from  Vermont  if  he  wishes  to  have  some 
time? 

Mr.  LEAHY.  I  appreciate  the  offer  of 
the  distinguished  Senator  from  West 
Virginia,  but  I  have  already  made  my 
statement  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  on  my 
time.  

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.     

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  May  I  in- 
quire, are  there  special  orders  yet  to  be 
executed?  

The  PRESIDING  OFFICER.  There  re- 
mains 10  minutes  allocated  to  the  Sena- 
tor from  West  Virginia. 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire of  the  minority  leader  if  he  has 
need  for  his  time  under  the  special 
order? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  majority  leader.  I  do  not. 

Mr,  BAKER.  I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
the  hour  of  1 :  40  p.m.,  during  which  Sen- 
ators may  speak  for  not  more  than  10 
minutes  each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANNIVERSARY  OF  FIRST  MOON 
LANDING 

Mr.  SCHMITT.  Mr.  President,  another 
anniversary  of  the  momentous  events  in 
the  Nation's  space  program  is  upon  us 
today,  July  20.  A  dozen  years  ago.  Neal 
Armstrong,  Buzz  Aldrin,  and  Michael 
Collins  accomplished  what  history  will 
record  as  one  of  the  most  momentous 
feats  in  the  long  history  of  mankind. 
With  Neal.  Buzz,  and  Mike  as  their 
agents,  the  men  and  women  of  Apollo 
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that  statement  of  purpose.  I  hope  that  we 
can  realize  that  it  is  something  not  only 
that  is  appropriate  to  do,  but  Is  some- 
thing that  we  cannot  avoid  doing;  that 
is,  perpetuating  the  movement  of  our  civ- 
ilization and  its  facilities  and  its  prin- 
ciples away  from  the  Planet  Earth  into 
space  and  onto  the  surfaces  of  other 
planets. 

WHAT   DID   WE  LEARN  ABOUT  THE   MOON? 

Mr.  President,  often  we  are  asked  what 
did  we  accomplish,  what  did  we  learn 
from  the  efforts  of  the  men  and  women 
of  Apollo,  in  particular,  from  those  ef- 
forts initiated  12  years  ago  this  day  by 
Armstrong,  Aldrin,  and  Collins?  It  is 
rare  that  men  of  one  time  can  anticipate 
what  will  be  written  of  them  and  their 
deeds  in  another,  future  time. 

With  the  exploration  of  the  Moon, 
however,  I  believe  that  we  can  predict  in 
outlines  what  the  historians  of  100,  500, 
or  1,000  years  from  now  will  say.  They 
will  say  that  in  the  history  of  technology, 
man,  for  the  first  time,  made  a  major 
and  practical  increase  in  his  ability  to 
do  things.  More  importantly,  that  in- 
crease in  the  ability  to  do  those  things 
came  without  war  and  without  the  threat 
of  war;  competition,  yes.  but  not  war. 

They  will  say  that  in  the  history  of 
civilizations,  the  first  truly  space-faring 
nation  was  the  United  States.  They  will 
note  that  that  space-faring  nation  was 
the  only  nation  of  its  times  with  both 
the  power  and  idealism  to  protect  the 
seed  of  human  freedom,  a  seed  carried 
to  its  shores  by  many  peoples  and  now 
being  carried  by  their  progeny  to  the 
planets  and  the  stars. 

They  will  say  that  in  the  history  of 
mankind.  Apollo  marked  the  first  steps 
in  our  evolution  into  the  universe,  an 
evolution  no  longer  limited  by  the  in- 
finitely slow  rates  of  biological  change, 
but  now  determined  largely  by  the  col- 
lective use  of  our  technology  and  our 
desire. 

Fmally,  the  historians  of  the  future 
will  say  that  in  the  history  of  science, 
there  was  obtained  for  the  first  time,  a 
first-order  understanding  of  a  second 
planet,  a  place  in  the  solar  system  called 
the  Moon. 

Mr.  President,  what  are  the  broad  out- 
lines of  this  understanding?  How  does  it 
relate  to  our  understanding  of  the  Earth 
and  our  future  on  the  Earth?  In  short, 
what  did  we  learn  from  the  Moon  flights? 

Mysterious  events  were  taking  place 
around  our  youthful  Sun  about  4.6  bil- 
lion years  ago.  The  debris  left  over  from 
the  birth  of  that  Sun  were  combining  in 
orderly  ways,  but  by  largely  unknown 
processes,  to  form  the  planets  and  their 
moons. 

The  specific  beginning  of  our  Moon 
remains  unclear,  as  is  the  case  for  all 
the  bodies  in  the  solar  system;  however, 
there  now  appears  to  be  no  reason  to 
doubt  that  the  beginning  occurred  about 
4.6  billion  years  ago.  In  addition  to  the 
ages  of  rocks  from  the  Moon,  radioiso- 
topic ages  of  many  meteorites  confirm 
this  conclusion. 

The  rate  at  which  new  planets  and 
information  about  the  solar  system  is 
being  provided  by  space  investigations  is 
astounding.  It  is  almost  certain  that  an 
internally  consistent  and  probably  cor- 
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rect  theory  for  the  origin  of  the  solar 
system  will  appear  in  the  not-too-distant 
future.  However,  it  is  the  very  rate  at 
which  we  are  learning  new  things  and 
the  vast  detail  available  to  us  which  now 
limit  the  possible  theories,  also  presently 
has  saturated  the  ability  of  scientists  to 
come  to  agreements  on  these  funda- 
mental questions  about  the  origin  of  the 
Sun  and  planets.  A  return  to  fundamen- 
tal principles  has  begun,  analyzed  under 
the  limits  new  data  Impose.  Unfortu- 
nately, the  first  new,  generally  accepted 
theory  for  the  origin  and  evolution  of 
the  solar  system  has  not  appefired,  but 
the  excitement  that  we  soon  will  have 
such  a  theory  is  high. 

With  respect  specifically  to  the  Moon, 
we  are  reasonably  confident  from  the 
concentration  of  elements  and  ratios  of 
elements  that  the  Moon  and  Earth 
formed  at  the  same  time  in  about  the 
same  part  of  the  youthful  solar  system; 
however,  the  two  planets  evolved  sepa- 
rately as  planetlike  bodies  rotating 
around  each  other  beginning  as  far  back 
as  we  can  study;  that  is,  beginning  about 
the  time  they  formed  4.6  billion  years 
ago. 

The  great  difference  in  mass  between 
the  Moon  and  the  Earth,  and  therefore 
much  less  gravity  on  the  Moon— one- 
sixth  that  of  Earth— resulted  in  the 
Moon  starting  out  with  less  of  the  light 
and  gaseous  elements — hydrogen,  carbon, 
nitrogen,  sodium,  and  so  forth — relative 
to  the  heav^  'elements.  However,  the  ra- 
tios between  the  heavy  elements — uran- 
ium, thorium,  and  so  on— are  the  same  in 
the  Moon  and  the  Earth,  thus  support- 
ing the  close  family  relationship  between 
these  two  neighbors. 

The  great  difference  in  the  surface 
area  of  the  Moon  relative  to  its  volume 
as  compared  to  the  Earth  resulted  in  the 
young  Moon  cooling  more  rapidly  and  in 
its  later  rejection  of  internally  generated 
radioisotopic  heat  by  conduction  rather 
than  by  convection  as  on  Earth.  Thus, 
although  they  are  silicate  bodies  witli 
similar  chemical  compositions,  these 
marked  differences  in  gravity  and  cool- 
ing rate  guaranteed  different  trends  in 
the  evolution  of  the  Earth  and  the  Moon 
as  planets. 

As  many  lunar  scientists  view  the  total 
scientific  results  of  our  Apollo  explora- 
tions and  studies,  the  Moon  evolved 
through  six  major  periods  once  it  was 
a  coherent  body  in  space. 

First,  there  was  the  time  from  about 
4.6  to  4.4  billion  years  ago  when  at  least 
an  outer  shell  of  the  Moon  was  melted 
or  partially  melted.  This  melting  oc- 
curred as  energy  was  released  as  heat 
during  the  last  violent  throes  of  the 
Moon's  accumulation  of  the  debris  left 
over  after  the  creation  of  Sun  and  Earth. 
As  silicate  crystals— minerals  composed 
largely  of  silicon  and  oxygen— formed  in 
this  melted  shell,  those  crystals  rich  in 
calcium  and  aluminum  fioated  while 
heavier  crystals  rich  in  magnesium  and 
iron  sank.  Dense  iron-sulfur  liquid,  which 
wiU  not  mix  ;vith  molten  silicate,  also 
sank  and  later  moved  to  the  center  of 
the  Moon  to  form  a  core.  For  at  least 
1.5  billion  years,  circulation  in  this  iron- 
sulfur  core  generated  a  global  lunar 
magnetic  field  similar  to,  but  less  intense 
than,  that  of  the  Earth.  There  is  no  such 
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global  lunar  magnetic  field  today,  al- 
though remnant  magnetism  due  to  the 
earlier  field  is  common  in  many  limar 

rocks. 

Second,  there  was  an  incredibly  violent 
period  from  about  4.4  to  4.1  billion  years 
ago  when  the  crust  of  the  Moon  was 
saturated  by  impacts  of  large  meteors. 
Every  point  on  the  Moon  had  a  crater 
at  least  50  miles  in  diameter  formed  on 
it.  The  light-colored  cratered  highlands 
we  see  today  on  the  near  side  of  the 
Moon  and  which  dominate  the  stark 
landscape  of  the  far  side  are  the  result 
of  this  bombardment.  In  addition,  the 
crust  of  the  Moon  was  intensely  frac- 
tured to  a  depth  of  about  25  kilometers. 
Third,  a  period  about  4.1  to  3.9  billion 
years  ago  was  the  time  when  the  large, 
circular  basins,  the  facial  bone  structure 
of  the  "Man  in  the  Moon."  were  formed 
by  a  few  unbelievably  energetic  impacts 
of  very  large  meteors,  small  planets,  or 
comets. 

A  short  fourth  period  appears  to  have 
occurred  at  about  3.9  billion  years  ago. 
when  extensive  plains  of  ash  and  pulver- 
ized rock  formed  at  the  beginning  of  the 
volcanic  fifth  period. 

Fifth,  the  dark  blue-gray  and  brown- 
gray  maria  or  "seas"  formed  from  about 
3.8  to  about  3  billion  years  ago.  when 
lava  flows  of  basalt  and  other  volcanic 
debris  erupted  in  the  basins,  vaUeys.  and 
other  low  areas  on  the  Moon's  surface. 
The  dark  eyes,  nose,  and  mouth  of  the 
"Man  in  the  Moon"  are  the  visible  result 
The  sixth  and  final  period  is  that  from 
about  3  billion  years  ago  to  the  present 
when  little  has  happened  to  greatly  af- 
fect the  appearance  of  the  Moon's  cnist. 
The  Moon's  surface  has  been  pulverized 
by  continuous  small  impacts  of  meteors 
and  there  has  been  rare  volcanic  activity 
and  a  few  rare  large  impacts  of  meteors 
to   form   the  beautiful   rayed   craters; 
however,  ancient  life  on  Earth  saw  es- 
sentially the  same  Moon  as  we  see  today. 
The  signiflcance  of  this  last  number  of 
3  billion  years  cannot  be  overempha- 
sized.   The    fact   that   major    changes 
ceased  on  the  Moon  about  3  billion  years 
ago  means  that  most  of  what  we  have 
learned  from  the  Moon  flights  is  about 
the  first  iy2  billion  years  of  the  early 
history  of  a  planet  similar  In  major  ways 
to  our  own.  That  1.5  billion  years  of  early 
history  has  been  largely  obscured  on 
Earth  by  3  billion  years  of  vulcanism, 
water  and  wind  erosion  and  mountain 
building.  Thus,  the  Moon  gives  a  view 
into  our  own  past.  We  could  have  hardly 
asked  for  more. 

The  study  of  the  Moon  shows  us  what 
was  happening  on  Earth  before  and  dur- 
ing the  separation  of  the  oceans,  the 
atmosphere  and  the  continents.  The  first 
five  of  the  six  periods  of  lunar  history 
must  have  been  mirrored  on  Earth  with 
their  effects  modified  by  the  presence  of 
the  Earth's  greater  gravitational  forces, 
an  early  hot  atmosphere  and  the  dis- 
ruption of  the  Earth's  crust  due  to  sus- 
tained Internal  convection. 

With  this  new  insight  from  the  Moon, 
we  now  have  reasonable  explanations  for 
many  of  the  puzzling  features  geologists 
have  long  observed  in  the  oldest  rocks  on 
Earth.  For  example,  very  large,  titani- 


um-bearing bodies  of  calcium  and  alum- 
inum-rich silicate  rock  are  probably  the 
relics  of  the  Earth's  first  ancient  crust. 
Very  large  masses  of  layered  basaltic 
rock,  rich  in  platinum,  chromium  and 
other  Important  metels,  are  probably  the 
massive  relics  of  the  Earth's  "maria." 

Possibly  most  Important  of  all  In- 
sights are  our  new  Ideas  for  explaining 
the  development  of  Ufe  on  Earth.  The 
continuous  supply  of  energy  and  com- 
plex hydrocarbon  chemical  compounds 
added  as  debris  feU  Into  the  Earth's  hot 
atmosphere  during  Its  first  one-half  bU- 
lion  years  may  have  been  the  basis  for 
the  creation  of  the  first  very  complex 
chemicals,  such  as  viruses,  which  coiUd 
reproduce  and  later  evolve  Into  living  or- 
ganisms themselves.  Prom  that  point, 
the  evolution  of  life  as  we  now  know  It 
was  only  a  matter  of  time. 

Likewise.  It  is  only  a  matter  of  time 
before  that  life,  through  mankind  as  Its 
agent,  extends  itself  to  other  places  and 
other  stars.  No  more  exciting  time  could 
be  ordered. 

Mr.  President.  I  yield  the  floor. 


IMPACT  OF  UNCONTROLLED  IMMI- 
GRATION ON  THE  U.S.  ECONOMY 
Mr.  HUDDLESTON.  Mr.  President,  for 
a  long  time,  I  have  been  making  state- 
ments about  the  depressive  effect  un- 
controlled and  unlimited  Immigration 
has  on  our  economy. 

It  is  indeed  encouraging  to  read  that 
one  of  the  Nation's  leading  economists 
and  the  president  of  the  University  of 
Colorado.  Arnold  R.  Weber,  agrees  with 
my  assertions.  In  a  recent  article  In  Dun's 
Review  entitled  "With  U.S.  Immigration 
Policy  in  Crisis,  Businessmen  Must  ^jeak 
Out,"  he  correctly  points  out  that  Immi- 
gration is  In  many  ways  an  economic 
phenomenon.  President  Weber  states: 

ImmlKratlon  flows  will  also  have  a  highly 
significant — albedt  Indirect — Impact  on  ma- 
croeconomlc  development  and  policy  ...  If 
the  labor  market  continues  to  be  supersatu- 
rated with  immlgants,  both  legal  and  Illegal, 
unemployment  will  persist  at  high  levels. 
The  pressure  of  unemployment  will  engender 
political  demands  for  economic  stimulation 
that  even  the  most  dedicated  conservative 
wUl  find  difficult  to  resist.  At  the  same  time, 
the  highly  elastic  labor  supply  created  by 
unregulated  immigration  flows  will  Impose  a 
natural  brake  on  capltal-for-labor  subsUtu- 
tlon,  with  depressing  effects  on  Investment 
and  productivity 


I  ask  unanimous  consent  that  Presi- 
dent Weber's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WrrH   U.S.    Immigration   Policy   in   Crisis. 

Businessmen  Must  Speak  Out 

(Arnold  R.  Weber) 

For  most  of  us,  attitude  towards  Immigra- 
tion have  been  conditioned  by  Emma  Lazarus' 
words  on  the  Statue  of  Liberty: 

"Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free." 

Recent  events,  however,  have  severely 
strained  this  evocation  of  past  innocence  and 
Immobollzed  our  policy  mechanisms.  The 
immigration  Issiie.  in  fact.  U  approaching 
crisis  proportions. 

A  few  broad  trends  suggest  the  magnitude 


16461 

of  the  problem.  During  the  Fifties,  legal  Im- 
migration Into  the  United  States  averaged 
about  300.000  people  each  year.  That  rate 
rose  to  375,000  In  the  Sixties,  and  In  197ft- 
80  Jumped  to  540.000  per  year.  The  number 
of  legal  immigrants  swelled  to  808,000  In 
1980,  comparable  to  the  level  experienced 
during  1901-1910. 

Because  the  rising  tide  of  immigration  co- 
incided with  declining  fertility  rates.  20  per- 
cent of  the  annual  population  growth  In  the 
VS.  In  the  last  decade  occurred  at  ports  of 
entry  rather  than  maternity  wards.  In  abso- 
lute terms,  the  U.S.  accepted  more  legal  im- 
migrants than  aU  the  other  nations  In  the 
world. 

The  Inflow  was  supplemented  by  Illegal  or 
"undocumented"  aliens.  The  Censtis  Bureau 
reports  that  there  now  are  between  3.5  and 
6  mUllon  Ulegal  aliens  In  the  U.S.  In  con- 
trast to  the  legal  immigrants  who  come  here 
for  a  combination  of  political  and  economic 
reasons,  the  lUegals  are  attracted  largely 
by  the  employment  opportunities. 

Several  reasons  help  to  explain  these  dra- 
matic changes  In  Immigration  patterns.  In- 
ternational political  developments  have 
caused  Immigrants  to  flee  to  the  U.S.  and 
have  made  this  country  willing  to  accept 
them.  Thus,  many  Immigrants  have  arrived 
from  Cuba  and  Haiti,  and  there  has  been 
an  Increase  In  Inflow  of  Salvadoreans  be- 
cause of  the  strife  In  that  nation.  Earlier, 
legal  immigration  was  sharply  Increased  by 
the  acceptance  of  large  numbers  of  Viet- 
namese refugees.  U.S.  Immigration  laws  also 
are  especially  permissive  In  letting  immi- 
grants In  for  compassionate  reasons,  such 
as  reuniting  members  of  a  family. 

Changing  technology,  also,  has  played  a 
role.  Immigrants  at  the  turn  of  the  century 
usually  arrived  In  this  country  after  a  long 
trek  on  foot  or  by  railroad  and  then  ship 
from  Europe.  Contemporary  Immigrants  are 
likely  to  be  carried  by  Jet  planes  to  Los 
Angeles,  Miami  or  New  York  In  no  more  than 
fourteen  hours  from  the  furthest  corner 
of  the  world.  In  this  context,  deficiencies  In 
enforcement  programs  have  seriously  under- 
mined the  Integrity  of  our  Immigration  laws. 
persisting  pressures 
The  ultimate  resolution  of  the  immigra- 
tion Issue  wUl  be  strongly  Influenced  by  po- 
litical and  social  considerations.  Ethnic  pres- 
sure groups  wUl  continue  to  press  for  a  per- 
missive Immigrant  policy.  Including  legaliz- 
ing the  status  of  "undocumented"  aliens. 
Foreign  policy  considerations  and  historical 
traditions  will  dictate  that  the  VS.  remain 
a  favored  political  asylum  for  reftigees  from 
totaUtarlan  nations — or  our  vanquished 
allies. 

Nonetheless,  It  Is  important  that  we  under- 
stand that  immigration  in  a  very  real  sense 
Is  an  economic  phenomenon.  Historically. 
Immigration  has  always  been  an  instrument 
of  our  national  economic  policy.  We  used  Im- 
migration to  fill  an  empty  continent  and  to 
provide  a  growing  labor  force  to  exploit  our 
bountiful  natural  resources.  We  did  not  Im- 
pose systematic  limits  on  Immigration  until 
after  World  War  I.  Since  that  time,  we  have 
used  immigration  as  a  device  to  smooth 
fluctuations  In  the  labor  supply  and  demand 
for  particular  Industries  and  for  the  economy 
as  a  whole.  This  was  the  phUosophy  under- 
lying the  bracero  program,  which  provided 
seasonal  workers  for  American  agriculture 
for  many  years.  And  It  wm  an  Important 
part  of  the  "preference  system"  established 
by  the  Immigration  Act  amendments  of  1965, 
which  facilitated  the  entry  of  immigrants 
with  skills  that  are  in  short  supply  here. 
Immigration  will  continue  to  be  used  as  a 
fine  tuning  device  In  the  labor  market  and 
will  have  a  salutory  effect  on  economic 
growth. 

Immigration  flows  will  also  have  a  highly 
significant — albeit  Indirect — Impact  on 
macroeconomic  developments  and  poUcy.  A 
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complex  »m  y  of  factors  has  contributed  to 
our  virulent  Inflation  In  the  last  ten  years. 
But  certain!?  the  desire  to  maintain  high 
levels  of  eccnomlc  growth  In  order  to  ab- 
sorb the  rec  ird  number  of  new  Job  seekers 
has    been    an    Important    consideration.    In 
the  Eighties    the  demographic  pressure  on 
the  labor  m  irket  will  subside.  However,   if 
the  labor  mirket  continues  to  be  supersat- 
urated with  Immigrants,  both  legal  and  Il- 
legal,   unemj  loyment    will    persist    at    high 
levels.    The   situation    In    Florida   following 
the    Influx    cf    Cuban    refugees    provides    a 
microcosm  of  this  series  of  events.  The  pres- 
sure of  unen:  Dloyment  will  engender  politi- 
cal demands  for  economic  stimulation  that 
even   the  most  dedicated  conservative   will 
and  difficult  to  resUt.   At   the  same   time, 
the  highly  e  astlc  labor  supply  created  by 
unregulated    mmlgratlon  flows  will  impose 
a    natural    brike   on    caplui-for-labor   .sub- 
stitution, wlti  depressing  effects  on  Invest- 
ment and  pre  ductlvlty. 

At  this  tlEie,  there  has  been  a  partial 
breakdown  of  both  immigration  policy  and 
enforcement.  The  debate  is  growing  in  in- 
tensity, and  unless  the  issue  is  resolved 
soon  It  will  In  Same  the  1984  election.  In  this 
highly  sensltl  e  and  controversial  area,  eco- 
nomic consld(  rations  must  be  part  of  the 
discourse.  Bislnessmen  cannot  abdicate 
the  fortmi  to  the  unions,  politicians  and 
ethnic  spokesmen  as  If  the  stake  In  the 
debate  is  the  high  school  civics  prize. 
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Mr.  HUDELESTON.  Mr.  President,  I 
suggest  the  Absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  *oll. 

The  legisla  ;ive  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKEtR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  ckll  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i  s  so  ordered. 


CONCLCBION  OF  MORNING 
BUSINESS 

The  PRESI  DING  OFFICER.  Morning 
business  is  cldsed. 


EXEC  lUnVE  SESSION 

TREATY    WTTH    CASADA    ON    PACIFIC    COAST   ALBA- 
CORE  TUNA  VI  SSELS  AND  PORT  PRIVILEOES 

The  PRESIDING  OFFICER.  Under 
the  previous  o  -der.  the  hour  of  1 :40  p  m 
having  arrlve< ,  the  Senate  will  now  go 
into  executive  session  for  the  purpose  of 
considering  Executive  Calendar  4,  which 
the  clerk  wUl  state  by  title. 
The  legislati  i-e  clerk  read  as  follows : 
Treaty  with  C  mada  on  Pacific  Coast  Alba- 
core  Tuna  Vesse  s  and  Port  Privileges,  Treaty 
Document  No.  97-13,  reported  favorably 
without  amendiient. 

The  Senate  )roceeded  to  consider  the 
treaty. 

The  PRESirjiNG  0(FFICER.  Time  for 
debate  on  thii  treaty  is  limited  to  20 
mmutes  to  be  -qually  divided  and  con- 
trolled by  the  majority  and  minority 
leaders  or  their  designees,  with  a  vote 
to  occur  on  tte  resolution  of  ratifica- 
tion of  the  treaty  at  2  pjn. 

Mr.  BAKER,  Mr.  President.  I  desig- 
nate the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  (Mr 
PzRCY)  as  being  in  charge  of  the  time 
at  this  time. 


•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President.  In  1979 
Canada  seized  19  U.S.-flag  vessels  fishing 
for  albacore  off  its  coast.  Canada  claims 
200-mlle  fisheries  jurisdiction  over  all 
fish,  including  highly  migratory  species 
such  as  albacore  tima,  while  the  United 
States  neither  claims  for  itself  nor  rec- 
ognizes other  nations'  claims  of  200-mlle 
jurisdlcUon  over  highly  migratory 
species  of  tuna.  The  United  States  holds 
that  highly  migratory  tuna  must  be  man- 
aged by  an  international  regime  rather 
than  by  each  coastal  state.  Under  U.S. 
law,  Canadian  fishermen  are  free  to  fish 
for  albacore  in  the  U.S.  fishery  conser- 
vation zone  beyond  3  miles. 

As  a  consequence  of  the  Canadian 
seizures  of  U.S.  flag  vessels,  the  United 
States  imposed  an  embargo  on  imports 
of  tuna  and  tuna  products  from  Canada 
as  required  by  the  Fishery  Conservation 
and  Management  Act.  Canada  has  chal- 
lenged this  embargo  as  a  violation  of  our 
international  obligations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  and  the  issue  is  currently  im- 
der  consideration  by  a  GATT  panel  in 
Geneva.  Last  year,  the  United  States  and 
Canada  reached  an  interim  agreement 
which  gave  U.S.  fishermen  temporary  ac- 
cess to  Canadian  waters  and  thus  enabled 
us  to  lift  the  embargo. 

The  proposed  treaty  provides  U.S.  al- 
bacore fishermen  with  unfettered  access 
to  the  Canadian  fishery  zone  and  allows 
them  to  purchase  fuel  on  the  same  basis 
as  Canadian  albacore  tuna  fishermen, 
which  could  result  in  a  substantial  sav- 
ings. In  return,  Canadian  albacore  fish- 
ermen will  be  allowed  to  offload  and  sell 
their  tuna  catch  in  four  selected  US 
ports.  Those  ports  are:  Astoria.  Oreg  • 
Bellingham.   Wash.;    Coos   Bay,   Oreg  ' 
and  Crescent  City,  Calif.  Any  such  land- 
ings are  currently  prohibited  by  U.S.  law. 
I  appreciate  my  colleagues  consent  to 
an  expedited  consideration  of  this  treaty. 
Under  normal  conditions,  albacore  tuna 
begin  to  run  off  the  coast  of  Canada 
mid  to  late  July.  The  American  tuna 
fleet  has  expressed  its  intention  to  follow 
the  fish  north  at  that  time.  Therefore 
it  is  important  that  this  treaty  be  in 
place  by  that  time.  Failure  to  adopt  this 
treaty  would  result  in  provincial  seizures 
of  U.S.  ships  and  an  automatic  embargo 
on  Canadian  tuna  products  during  a  pe- 
riod  coinciding  with    une  Ottawa  eco- 
nomic summit.  In  ordc.  to  avoid  this  em- 
barrassing   situation,    I    urge    my    col- 
leagues to  vote  in  favor  of  granting  ad- 
vice and  consent  to  the  ratification  of 
the  treaty 
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such  time  as  he  may  desire  to  my  distin- 
guished colleague  from  Washington,  but 
before  I  do  so,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
United  States-Canadian  Albacore  Treaty 


is  an  Important  reciprocal  effort  to  re- 
solve one  of  the  outstanding  fisheries 
problems  with  our  Canadian  neighbors 
This  treaty  deals  specifically  with  prob- 
lems which  have  arisen  on  the  Pacific 
coast  in  the  migratory  albacore  fishery 
During  the  late  summer  warm  water 
currents  move  northward  along  the  Pa- 
cific coast,  and  albacore  follow  these  cur- 
rents. Frequently  the  albacore  will  go 
north  of  Washington  State  and  the  end 
U.S.  junsdiction  into  Canadian  waters 
The   United  States  neither  claims  for 
iteelf  nor  recognizes  other  nations'  claims 
Of  fisheries  jurisdiction  over  highly  mi- 
gratory species  of  tuna^-such  as  alba- 
^°^^^^^^r  than  12  miles  from  the 
coast.  The  U.S.  position  is  based  on  the 
determination  that  national  jurisdiction 
over  such  highly  migratory  fisheries  is 
not  consistent  with   effective  manage- 
mant  and  conse.-vation  of  the  resource 
•The   administration's   letter   of   sub- 
mittal  outlines   some  of  the  problems 
which  have  occurred  in  this  fishery  when 
u.t>.    fishermen    have   engaged    in    the 
albacore   fishery    within    Canada's    ex- 
tended   jurisdictional     boundaries— in- 
cludmg  Canadian  seizures  of  U.S.  vessels 
'^r^^^^^°  against  Canadian   tuna 
and  U.S.  compensation  of  U.S.  fishermen 
I  wUl  not  detail  that  record  here   The 
treaty  before  us  today  puts  these  prob- 
lems to  rest.  It  provides  for  reciprocal 
access  to  each  others'  fishery  zones  and 
Thiwr^i  f^  •'°'"  ^^"Procal  port  access. 
This  treaty  is  a  constructive  and  impor- 
tant first  step  toward  resolving  our  dif- 
ferences with  Canada  over  fishery  ques- 
^°.hirv  i?  ^^^°  noteworthy,  as  the  Pacific 
Rshery  Management  Council  points  out, 
that  our  two  nations  were  able  to  arrive 
at  a  satisfactory  agreement  despite  their 
original   differences  over  the  manage- 
ment of  this  species.  '«"«a8c 

tirP'i^T «  *  «*^K^^^  *^®  ""PPO""*  o'  the  en- 
tire  U.S.   fishmg   industry,   and   I   ask 

unajiimous  consent  that  letters  of  sup- 
port from  the  Fishing  Vessel  Owners  As- 

fh^'l.o°f«  *  ™  V-^-  "^^^  Foundation,  and 
the  Pacific  Fishery  Management  Council 
appear  m  the  Record  at  the  conclusion 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

(See  exhibit  1.) 

Mr.  GORTON.  Mr.  President.  I  would 
like  to  add  another  brief  comment  about 
fishery  relations  with  Canada.  I  hope 
that  our  ability  and  willingness  to  re- 
solve the  albacore  problem  will  set  the 
^it?!K,°'"  *  P«™.anent  and  similariy  ac- 

^nH  H.«  '■^!°^"V°"  *°  °"'-  complicated 
and  difficult  salmon  interception  nego- 
tiations. Boch  nations'  ability  to  manage 


Mr.  President.  I  am  happy  to  yield    ouT^Jm^"  esources  'and  to  pir^fT 
ich  time  as  he  may  desire  to  mv  rfi.<:t.in.    anH  tn  Hor,«fi*  /"Z    -_?°  ^o  plan  for, 


and  to  benefit  from,  enhancement  pro- 
grams depends  on  such  a  resolution  We 
have  made  commendable  progress  in 
these  negotiations— and  have  arrived  at 
fn  hI?^  ^"^^'■ii"  management  measures 
i,?f^«^  Paye  the  way  toward  a  final  reso- 
lution of  this  problem.  Because  fishery 
issues  are  among  the  most  controversial 
between  our  two  nations,  it  is  important 
that  the  administration  make  the  suc- 
cessful and  prompt  conclusion  of  the 
Pacific  salmon  interception  negotiations 
a  very  high  priority. 
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Exhibit  1 
PBHIMO  Vessel   Owners'   Association. 


respect  to  fishing  in  U.8.  waters  for  albacore     ment  Act.  Such  events  are  not  in  the  in- 

and  landing  their  catches  in  U.S.  ports.        terest  of  either  party,  place  unnecessary 

,„^„„„-.-,n  The  treaty  is  especially  noteworthy  In  that     strains  on  United  States-Canadian  rela- 

INCORPORATED  ^^^  delegations  from  the  United  States  and      ^^  ^      ^  ^         j^^  jj     ^  ^ 

Seattle,  Wash.,  iiprtl  3,  1981 .         Canada  were  able  to  arrive  at  a  satisfactory         .  .  *^ 

Mr   Brian  S.  Hallman,  arrangement    despite    the    Juridical    differ-     sioie.  _>.      •.  4,.        .t..  -^         t 

olvar^'^r.t  01  Statt.  Bureau  oi  Oc^n,  am     ^;;e*es^c^ncernlng^he   management   of   this  More  important  than  the  specifics  of 

SdentiHc  At}airs.  Washington.  DC.  species   The  Department  of  State  should  be     the  treaty  IS  the  fact  that  through  this 

Dear  Mr.  Hallman  :  I  am  In  receipt  of  your     commended  for  Its  efforts.  treaty,  the  United  States  and  Canada 

letter  and  the  copy  of  the  final  version  of        .^.j^^  pacific  Fishery  Management  Council     were  able  to  resolve  their  differences  and 

the  U.s./canada  Albacore  agreement.  ^^  ^^^^^  actively  Involved  In  the  negotla-     reach  an  accord  which  is  mutually  bene- 

We  would  like  to  express  our  thanks  to     ^^^^^  ^^^  jm,y  support  the  treaty.  We  re-     fl^ial  to  both  sides 
your  office  for  working  on  "J*  '"^ff  ™  "'.     spectfully  request  your  support  In  seeking         j^^.  President,  this  is  a  highly  bene- 
rangement  last  August  and  also  this  agree       its  ratlflcatlon.  ficial  treatv— sen^ine  U  S    economir  in- 

ment  well  before  the  next  season  starts.  The  sincerelv  nciai  treaty     ^ser.ring  u.o.  economic  m- 

^shing  vessel  Owners  Association  supports  *'g  charles  Fullerton.  Crests   as   well   as   U.S.   foreign   policy 

the  agreement  you  have  sent  to  us  and  would  chairman.         interests.  I  urge  my  colleagues  to  give 

hope  for  an  early  ratlflcatlon  In  the  Senate.  their  advice  and  consent  to  ratification, 

very  Truly  Yours.  Mr.  HAYAKAWA.  Mr.  President,  the         j^^   PERCY.  Mr.  President,  I  suggest 

ROBERT  D.  ALVERsoN,  treaty  before  us  reflects  the  traditional     jj^g  absence  of  a  quorum. 

Manager.        gpjj.jt  ^j  friendship  and  cooperation  that        -j-jjg  PRESIDING  OFFICER.  The  clerk 
^     ;::7ft«„koat  has  long  characterized  our  relations  with     wiU  call  the  roU. 

own™  ii™TioN  Canada.  It  is  an  agreement  based  on  mu-        ^he  bill  clerk  proceeded  to  caU  the  roU. 

's^  Dieao   J^iT^Feb^^Z4.  1981.        tual  self-interest.  It  is  designed  to  benefit         ^r.    BAKER.    Mr.    President.    I    ask 
Hon  Slade  GORTON.  the  fishing  industries  of  both  countries     unanimous  consent  that  the  order  for 

V  s  senate.  through  a  series  of  basic  and  reciprocal     ^^^^  quorum  call  be  rescinded. 

Washington,  D.C.  ^     provisions.  The     PRESIDING     OFFICER      (Mr. 

DEAR   Senator   Gorton:    In   Augus.t   and         A  few  principal  provisions  of  the  treaty     qrassley)     Without  objection,  it  is  so 
September   of    1979.   nineteen   U.S.   vraseis     ^^  ^^^^  ^  illustrate  its  practicaUty     ordered 

were  seized  for  flshtng  albacore  tuna  off  the     ^^^  reciprocity:  ^^-^^— ^^ 

coast  of  Canada.  Since  t^**  ""?«^  ^J*);*  ^^^        First,  fishing  vessels  of  both  countries  „^^ 

rs'^'^^eir^ns^mnor  Xcorto  ''haTe    would  be  aUowed  to  fish  for  albacore  VOTE 

access  fi^o  Canada's  200  mile  zone.  tuna  in  waters  under  the  jurisdiction  of         The  PRESIDING  OFFICER.  The  ques- 

There    have    been    many    meetings    with     the  other;  tion  is  on  agreeing  to  the  resolution  of 

many  segments  of  the  VS.  West  Coast  fish-  Second,  vessels  of  both  countries  would  ratification  on  Treaty  Document  No.  97- 
ing  industry  to  present  a  united  effort  to  ^  allowed  to  use  each  other's  ports  and  13,  Treaty  With  Canada  on  Pacific  Coast 
achieve  such  an  agreement.  facilities ;  Albacore  Tima  Vessels  and  Port  Priv- 

Wlth  able  help  and  consultation  from  Mr.         Third,  both  parties  would  be  allowed     ileges.   The   yeas   and  nays  have   been 
Morris  Busby,   U.S.   State  Department    an     ^^    ^^^^    catche.-;    without    payment    Of     ordered  and  the  clerk  will  call  the  roU. 
alirnrnow^^'er'^befoTthls  a'^r'^ment'^^rn     duties;  The    assistant   legislative    clerk    pro- 

become  effJctlve  It  must  be  ratifled  by  the        Fourth,  vessels  of  both  countries  are     ceeded  to  caU  the  roll. 
US  Senate.  to  collect  statistics  and  scientific  infor-         Mr.  STEVENS.  I  announce  that  the 

I  sincerely  request  your  support  In  having     mation  on  operations  in  the  fishing  zone     Senator  from  Oregon  (Mr.  Hatfield)  is 
this  agreement  ratified.  of  the  other  party:  this  information  is     necessarily  absent. 

It  Is  not  only  a  good  agreement  for  the     to  be  exchanged  twice  yearly ;  and  I  further  announce  that,  if  present  and 

U.S.  albacore  fishermen,  but  instills  confi-        Fifth,  violation  of  the  treaty  is  to  be     voting,  the  Senator  from  Oregon   (Mr. 

dence  that  the  U.S.  can  have  compatible     handled   in  an  equitable  and   uniform     Hatfield)  would  vote  "yea." 

fishing  agreements  with  our  neighbors.  manner.  Mr.  CRANSTON.  I  announce  that  the 

Thank  you  for  your  support.  Finally,  this  treaty  takes  into  account     Senator  from  Arizona  (Mr.  DeConcihi) 

Sincerely.  t^e  deliberations  of  the  Third  United     and   the   Senator   from   Massachusetts 

^^,™;"v^n/7<.r         Nations  Conference  on  the  Law  of  the      (Mr.  Tsongas)   are  necessarily  absent. 

^^^^^'^'^  flianaffer         ^^^  ^  ^^^  ^^^^  ^^  fisheries.  I  Urge  my         The  PRESIDING  OFFICER.  Are  there 

Untted  States  Tuna  Foundation.  colleagues    to    adopt    this    far-sighted     any  other  Senators  in  the  Chamber  wish- 

Washington.  D.C.  February  24.  1981.        treaty  enhancing  the  economic  potential     ing  to  vote? 
Hon.  Slade  Gorton,  of  the  fishery  industry  off  the  Pacific         The  yeas  and  nays  resulted — yeas  97, 

U.S.  Senate.  coast  of  Canada  and  the  United  States,     nays  0,  as  follows: 

Washington.  D.C.  ^^    pmA..  Mr.  President,  today  the 

Dear  Senator  Gorton:   On  February  17,     gg     ^g  -iygg  consideration  to  the  Treaty 
1981.  the  United  States  and  Canada  con-  "  „=_,g^-  .„  p„piflp  caast  Albacore 

eluded  negotiations  on  a  treaty  concerning    With  Canada  on  Pacihc  Coast  Aioaoore     ^^^^^ 

the   albacore    tuna   fishery   off   the   Pacific     Tuna  Vessels  and  Port  Privileges.  The     Anlrews  Glenn  M°''?i»^,, 

Coast  of  Canada  and  the  United  States.  The     primary  purpose  of  this  treaty  is  to  pro-      Armstrong         ooldwater         Murkowski 
treaty  Is  the  culmination  of  many  months  of     vide  reciprocal  port  access  and  loading     ||^*^g  gtoSW  NuST 

negotiation  and.  In  the  opinion  of  the  U.S.     privileges  for  albacore  tuna  to  United     Bentsen  Hart  Packwood 

tuna  industry,  leflects  favorably  on  both     states  and  Canadian  fishermen  in  speci-     siden  Hatch  Pen 

countries.  flgd  ports  of  British  Columbia,  Oregon,     Boren  Stl"^.  SfffLr 

The    U.S.    tuna    industry    supports    the     Washington,  and  California.  The  treaty     IS^f.?*^         HemS^  pj^ire 

treaty  language  and  encourages  early  ratlfi-     ^j^^  reconciles  differences  between  Unit-     Bumpers  Heinz  Pryor 

cation  by  the  U.S.  Senate    The  treaty  will     ^  g^^  ^  ^j  Canadian  laws  with  respect     Burdick  Helms  Quayle 

hopefiUly  set  an  example  for  future  Inter-      »„"    „„„„-__„4.    v.„    /.nocfal    <?tatP«    of      Byrd.  Holllngs  Randolph 

nalTonal  fishery  negotiations.  to    management   by    coastal    States   Of       gai^  f  .  jr.    Huddieston        Riegie 

Sincerely,  highly  migrating  species  such  as  tuna,     gyj^  Robert  c.  Humphrey         Roth^ 

David  O.  Burney.        and  permits  U.S.  tuna  fishermen  to  fol-     oanuon  inouye 

low,  unimpeded,  the  albacore  tuna  as     chafee  Jackson 

Pacific  Fishery  t^ey  migrate  north.  cochran  Johnston 

Management  COUNCIL,  ratifvine   this   treatv     the   United     Oohen  Kassebaum         Simpson 

Portland.  Oreg..  March  3. 1981.         „,^^        .}r      -Ax!^  lJ^^I'^f^^^l^rr>^T        C3mn*ton  Kasten  Specter 

Hon.  Slade  Gorton.  States  Will  avoid  the  seizure  of  any  Amer-     ^^^  Kennedy  suiffcrd 

us  Senate  ican  fishing   vessels  which   attempt  to     Donforth  Laxait  stennis 

Washington.  DC.  catch  albacore  tuna  within  200  mUes  of     Denton  Leahy  |l!^' 

Dear  Senator  Gorton:  The  United  States     Canadian  shores.  Such  an  event  occurred     DJ^  ^^'^  Ti^mond 

recently   concluded    a    treaty   with    Canada     jn   1979  when   19  U.S.  ships  fishing  for     p^j^  i  upar  Tower 

regarding    reciprocal    fishing    privileges    on     albacore  were  seized  by  Canadian  offl-     Domenilcl  Mathias  Wallop 

albacore.   This    agreement   will   permit   U.S.        ,   .      ,      rMnnn<5P   to   the   seizure    U.S.      Durenberger       Matsunaga  Warner 

fishermen  access  to  Canadian  waters  to  fish      "f,l!„jR„rTf?!?fL  an  Pmbareo  on  tuna     Eagleton  Mattlngly  Welcker 

Tor  albacore  and  to  land  their  catches  In     authorities  imposed  an  embargo  on  tuna     ^^  „^,  ^i^'fjit 

certain  Canadian  ports.  In  return,  Canadian      imports  from  Canada    as  mandated  by      exo^i  Melcher  Zorlnlcy 

fishermen  are  granted  similar  privileges  with     the  Fishery  Conservation  and  Manage-     Ford 
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thirds  of 
having 
lution  of 

(The 
day:) 

Mr. 
vote  on  the 
tion  to 
sent,  as  in 
tion  to 
tion  of 
on  the  table . 

The 
objection,  it 


PR  ESIDING 


OFFICER.    Two- 
Senators  present  and  voting 
vot^d  in  the  aflBnnative,  the  reso- 
ra  biflcation  is  agreed  to. 
fol  owing  occurred  later  in  the 

BAKER.  Mr.  President,  after  the 
treaty,  there  was  not  a  mo- 

recokisider.  I  aslc  unanimous  con- 
jxecutive  session,  that  a  mo- 

reco  isider  the  vote  on  the  resolu- 

ratipcation  be  considered  as  laid 

PRESIDING  OFFICER.  Without 
is  so  ordered. 


LEGCSLATIVE  SESSION 


Mr 

point,  the 
sideration 
correct? 

The 
ate  will 
islative 


BAKER.  Mr.  President,  at  this 
S  >nate  will  return  to  the  con- 
qf  the  tax  measure.  Is  that 


PRES  imiNG 


resu  me 


busii  less 
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OFFICER.  The  Sen- 
the  consideration  of  leg- 


OFFICER.  The  clerk 
pending  business. 

legislative  clerk  read  as 


MOYiriHAN.  Mr.  President,  may 
e  order? 

PRESIDING  OFFICER.  The  Sen- 
order.  Senators  will  return 
.  Senators  wishing  to  con- 
retire  to  the  cloakrooms. 
Mr.  President,  I  inquire 
distinguished   chairman  of  the 
Committee  what  amendments 
to  deal  with  this  afternoon 
order. 

First,     the    Packwood- 

aiiendment,  followed  by  the 

1  ly  the  Senator  from  Alaska 

le^otiating  with  two  or  three 
who  have  minor  amend- 
the  Senator  from  Kansas 
amendment  of  his  own. 
I  thank  the  Senator. 
I  reiterate  what  I  said 
It  is  my  expectation  that 
"  be  in  session — and  I  trust 
engaged  in  the  considera- 
amen^ments — until  about  7  p.m 


UP  AMXNDMENT  NO.  346 

(Purpose:  To  allow  the  deduction  for  char- 
itable contributions  to  be  allowed  for  In- 
dividuals who  do  not  itemize  deductlona) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprlnted  amendment  num- 
bered 246.  for  himself  and  Senators 
Moynihan,  Dole.  Roth,  Heinz,  Durenbercer, 
Long,  Bentsen,  Matsunaga.  Baucus.  Bradley. 
MrrcHEix,  Andrews,  Boschwitz,  Burdick, 
Cannon,  Chiles,  Cochran,  Cranston, 
D'Amato,  DsConcini,  Dixon,  Dodd,  Ford, 
Glenn,  Hawkins,  Heplin,  Helms,  Hollings, 
Huddleston,  Jackson,  Kasten,  Kennedy, 
Leahy,  Levin,  Lugar,  Mathias,  Melcheh, 
Metzenbaum,  Murkowski,  Nunn,  Pressler, 
Pryor,  Quayle,  Randolph,  Riegle.  Schmitt, 
Simpson,  Specter,  Tsongas,  Weicker,  Wil- 
liams,   ZORINSKY,    BOREN,    ORASSLEY,    BaKER, 

Denton,  Jepsen,  and  Nickles. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44  after  line  5: 

At  the  end  of  title  I.  Insert  the  following 
new  subtitle: 

Subtitle  C — Charitable  Contribution 
Deductions 
Sec.    121.   Deduction   for   Charitable   Con- 
tributions To  Be  Allowed  for 
Individuals  Who  Do  Not  Item- 
ize Deductions 
(a)  In  General. — Section  170  (relating  to 
charitable,  etc.,  contributions  and  gifts)    is 
amended   by  redesignating   subsections    (1) 
and  (J)  as  subsections  (J)  and  (k),  respec- 
tively, and  by  inserting  after  subsection  (h) 
the  following  new  subsection: 

"(1)  TRANsrrioNAL  Rule  fob  Nonttemiza- 
TioN  OF  Deduction. — 

"(1)  In  general. — ^In  the  case  of  an  indi- 
vidual, the  applicable  percentage  of  the  de- 
duction allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  be  treated  as  an  item- 
ized deduction. 

"(2)  Applicable  percentage. — For  purposes 
of  paragraph  ( i ) .  the  applicable  percentage 
shall  be  determined  under  the  foUowlne 
table: 


PREi  IDING 


OFFICER.     The 
the    Senator    from 


Mr.  President,  the  distin- 
from   Texas   has   an 

we  are  trying  to  accom- 
his  afternoon.  It  is  with 

the      thousand-barrel 


Senator   Packwood    and 
iHAN  that  their  amend- 
bdbrought  up  at  this  time. 
The  PRESI]  )ING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 


For  Jaxable   years   beginnini     The    applicable    percentage 

1982  or  1983 "Is  percent 

IfJ - 25  percent 

985...            50  percent 

1986  or  thereafter 100  percent 

"(3)  Special  rule  for  i982  and  i983. — In 
the  case  of  taxable  years  beginning  in  1982 
and  1983,  that  portion  of  the  deduction  al- 
lowed by  subsection  (a)  to  which  the  appli- 
cable percentage  shaJl  be  applied  under  para- 
graph (1)  shall  not  exceed  $100.". 

(b)    Conforming  Amendments. — 

(1)  Paragraph  (1)  of  section  57(b)  (relat- 
ing to  adjusted  itemized  deductions)  is 
amended  by  inserting  "without  regard  to 
paragraph  (3)  thereof"  after  "section  63(f)". 

(2)  Paragraph  (1)  of  section  63(b)  (relat- 
ing to  individuals)    is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  and 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph : 

"(C)  the  deduction  for  charitable,  etc., 
contributions  and  gifts  provided  by  section 


tr«,!^^'"'  "'f*  '^'^  ■"'^^  deduction  is  not 
ti"n  m^l'and'^.'"*"'''  '*^'*""'-  -««-  — 

to^tL^irScii^;  !:\rn^L<i^'"'"« 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  «=  ena  oi 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  thereof 
a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)    the   deduction   for   charitable    etc 

???*r''i'„"°"*  '"**  S'"«  provided  by  section 
170,  to  the  extent  that  such  deduction  is  not 
tf**  ,^n"  *.?  Itemized  deduction  under  sec- 
(c)  Withholding. — 

(1)  Paragraph  (1)  of  section  3402 (m)  (re- 
lating to  withholding  allowances  based  on 
Itemized  deductions),  as  amended  by  section 
101  (e)  (5) ,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(B)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  that  portion  of  the  deduction  al- 
lowable by  section  170  for  the  taxable  year 
which  Is  not  treated  as  an  itemized  deduc- 
tion under  section  170(1),  and",  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(2)  Paragraph  (2)  of  section  3402 (m)  is 
amended  by  inserting  ",  the  deduction  re- 
ferred to  in  paragraph  (1)(C),"  after  "sec- 
tion 151". 

(3)  The  caption  for  section  3402 (m)  Is 
amended  by  inserting  "or  charitable"  before 
"deductions". 

(d)  Effective  Dates. — 

( 1 )  The  amendments  nr.ade  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31,  1981, 
and  with  respect  to  contributions  payment 
of  which  is  made  after  such  date. 

(2)  The  amendment  made  by  subsection 
(c)  shall  apply  with  respect  to  remuneration 
paid  after  December  31,  1981. 

(e)  Termination  Date. — The  amendment 
made  by  this  section  shall  not  apply  to  con- 
tributions made  after  December  31,  1986. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  a  very  simple  and — for  those  of  us  who 
are  cosponsors — meritorious  amendment. 

Over  the  years,  we  have  heard  about 
getting  a  bang  for  the  buck.  We  heard  it 
during  the  years  of  President  Eisenhow- 
er's administration,  in  the  defense 
budget,  and  we  have  heard  it  in  a  variety 
of  social  and  military  programs  over  the 
years.  However,  I  believe  there  are  few 
amendments  that  provide  more  bang  for 
the  buck  than  this  amendment. 

In  a  nutshell,  what  it  allows  people  of 
this  country  to  do  is  to  deduct  contribu- 
tions to  charities  even  though  they  may 
take  what  used  to  be  called  the  standard 
deduction,  what  we  now  call  the  zero 
bracket.  This  is  especially  important  to 
all  charities  but  doubly  so  to  those 
charities  that  depend  upon  hundreds  or 
thousands  of  donors  who  give  $5  a  week, 
$10  a  week,  $25  a  week,  to  those  small 
contributors  who  tithe  to  whatever  their 
particular  charity  is  week  after  week. 
Many  of  those  take  what  used  to  be 
called  the  standard  deduction  and  in  the 
past  if  they  took  the  standard  deduc- 
tion they  were  not  allowed  to  deduct 
their  contributions  to  charity,  although 
interestingly,  we  do  allow  a  number  of 
other  so-called  above-the-line  deduc- 
tions for  those  who  take  the  standard 
deduction. 
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In  the  President's  budget,  and  I  have 
supported  his  budget,  according  to  the 
Urban  InsUtute  there  is  a  cut  of  about 
$27.3  billion— reemphasize,  that  is  bil- 
lion dollars — to  private  charities,  $27.3 
bUlion  that  they  would  otherwise  get  but 
for  the  budget  cuts.  I  am  convinced  that 
those  charities  given  adequate  tax  in- 
centives will  be  able  to  raise  a  fair  por- 
tion of  that  money  by  private  contribu- 
tions. It  is  unfair,  however,  that  we  allow 
those  who  itemize — quite  frankly  those 
are  usually  people  in  upper-income 
brackets— those  who  itemize  their  de- 
ductions to  take  a  deduction  for  con- 
tributions to  charity  but  those  who  do 
not  itemize  to  be  prohibited  from  de- 
ducting a  contribution  to  charities. 

There  may  have  been  a  time  in  the 
day  of  Andrew  Carnegie  or  the  early 
days  of  the  Mellons  where  charities  in 
this  country  could  depend  upon  the  very 
generous  and  munificent  giving  of  rela- 
tively few  people.  Those  days  are  gone. 
I  am  not  sure  if  it  ever  was  those  days 
but  indeed  if  it  was  those  days  are  gone. 
Today  the  YMCA's,  the  B'nai  B'rith's, 
the  Catholic  youth  organizations,  and 
the  Presbyterian  Church  depend  upon 
literally  scores  of  thousands,  millions  of 
people,  contributing  small  amounts  in 
order  to  sustain  themselves. 

This  amendment  would  operate  as  fol- 
lows: In  1982  you  could  take  a  25-per- 
cent deduction  of  a  contribution  to 
charity  to  a  maximum  of  $100,  $100  con- 
tribution to  $25  deduction.  The  same 
would  be  true  in  1983.  In  1984  it  would 
be  25  percent  but  no  cap,  no  limit,  on 
the  size  of  the  deduction.  In  1985,  50 
percent,  with  no  limit  on  the  deduction, 
and  in  1986,  100  percent  of  your  deduc- 
tion. 

Then  in  order  to  insure  that  this 
amendment  is  working  fairly  we  have 
agreed  with  the  administration,  and 
great  credit  belongs  to  Senator  Dole  for 
helping  Senator  Moynihan  and  me  reach 
an  accommodation  with  the  Treasury 
Department  and  the  administration,  we 
have  put  a  sunset  provision  in  the  law. 
I  support  sunset  provisions.  Sunset  pro- 
vision merely  says  that  this  law  will 
terminate  on  a  certain  date  unless  it  is 
extended  by  Congress,  and  that  forces 
Congress  to  review  the  provision,  forces 
us  to  decide  whether  or  not  it  is  meri- 
torious. So  on  December  31,  1986,  this 
particular  law  will  expire,  unless  it  has 
worked  as  Senator  Moynihan  and  I,  the 
other  sponsors  hope  it  will  work.  If  it 
does  work  as  we  hope  it  will  work,  I 
think  it  will  be  extended  without  signifi- 
cant debate. 

So  on  behalf  of  Senator  Moynihan, 
myself,  and  the  51  or  52  or  so  other  co- 
sponsors,  I  encourage  the  Members  of 
this  Senate  to  adopt  this  amendment.  If 
we  want  to  indeed  give  the  private  sector 
a  chance  in  business  and  the  private 
sector  a  chance  in  charity,  this  amend- 
ment is  a  step  in  that  direction. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  join  my  friend  from  Oregon  in  this 
matter  and  first  ask  unanimous  consent 
that  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MOYNIHAN.  Mr.  President,  this 
is  the  third  consecutive  Congress  in 
which  my  distinguished  colleague  from 
Oregon  and  I  have  offered  our  proposal 
to  permit  all  taxpayers  to  deduct  their 
gifts  to  charities  whether  or  not  they 
itemize  their  other  deductions. 

I  think  it  speaks  to  the  merits  of  the 
issue  that  with  each  successive  Congress 
we  have  had  more  cosponsors  for  our 
proposal.  This  measure  passed  the  Fi- 
nance Committee  in  the  last  Congress 
as  part  of  the  omnibus  tax  cut  bill.  It 
would  have  passed  this  body  had  we 
taken  up  that  legislation. 

This  is  a  measure  to  allow  the  two- 
thirds  of  American  households  that  do 
not  itemize  deductions  to  take  a  deduc- 
tion for  their  charitable  contributions. 
Mr.  President,  this  tax  bill  we  are  pass- 
ing is  not  notable  for  its  attention  to 
those  persons  at  the  lower  end  of  the 
income  scale  in  our  country,  and  it  is,  I 
think,  more  than  appropriate  that  we 
call  attention  to  the  fact  80  percent  of 
the  direct  benefit  from  this  measure  will 
accrue  to  taxpayers  with  incomes  below 
$30,000  and  60  percent  to  families  with 
incomes  below  $20,000. 

And  this  comes  at  a  time,  as  my  distin- 
guished colleague  has  said,  when  the  in- 
dependent sector  is  going  to  have  to  as- 
sume a  very  great  many  of  the  provisions 
which  had  been  thought  to  be  securely 
in  the  public  sector  and  which  the  budget 
we  are  adopting  now  would  abolish. 

I  wish  to  make  the  point,  Mr.  Presi- 
dent, because  it  cannot  be  too  strongly 
emphasized,  that  the  imbalance  that  we 
are  correcting  here  today  is  an  imbalance 
brought  about  by  the  Federal  tax  system. 
The  President  will  recall,  of  course,  that 
we  have  not  changed  our  tax  rates  in  the 
United  States  since  1964  with  President 
Kennedy's  tax  bill. 

There  have  been  very  large  price 
changes  over  that  time  that  seem  to  have 
accelerated  in  recent  years.  Yet  until  this 
present  bill  came  to  the  floor  we  had  no 
change  in  actual  tax  rates.  It  therefore, 
became  the  biennial  practice  of  Congress 
to  give  a  small  tax  cut  by  increasing  what 
used  to  be  known  as  the  standard  deduc- 
tion but  which  is  now  termed— because 
it  is  more  difficult  to  understand— the 
zero  bracket  amount.  As  that  bracket 
rose,  it  went  well  beyond  the  point  where 
the  average  household  was  able  to  find 
that  there  were  still  charitable  contri- 
butions to  be  deducted. 

The  original  standard  deduction  was 
meant  to  reflect  the  actual  cost  in  medi- 
cal care,  charity,  and  such  things  that 
could  be  deducted  and,  therefore,  to  save 
time  it  was  made  an  option  for  any  tax- 
payer. It  did  not,  in  fact,  give  an  advan- 
tage to  the  taxpayer.  He  could  get  the 
same  deductions  by  itemizing,  but  it 
saved  him  the  trouble  of  doing  so. 

As  the  level  of  the  standard  deduction 
went  up  it  no  longer  became  the  fact 
that  the  taxpayer  could  reach  the  same 
amount  of  deductions  by  itemizing,  and 
the  amount  of  charitable  giving  began 
to  fall  behind.  I  do  not  want  to  say  that  it 
declined  in  absolute  terms,  but  as  a  per- 
centage of  personal  income  it  did. 

In  1970,  Mr.  President,  Americans  gave 
1.99  percent  of  their  personal  incomes  to 
charity.  By  1980,  this  had  dropped  to  1.84 


percent.  That  may  not  seem  large  in  per- 
centile terms,  but  each  one-hundredth 
of  1  percent  of  personal  income  is  equal 
to  approximately  $200  million  in  con- 
tributions. Such  that  were  charita- 
ble contributions  today  to  be  given  at  the 
same  rate  as  10  years  ago  they  would  be 
$3  billion  higher. 

A  large  generalization  is  perhaps  not 
in  order,  but  we  do  know  that  private 
organizations,  private  charities — ^the  Sal- 
vation Army,  and  some  of  the  nongovern- 
mental schools  come  quickly  to  mind- 
do  things  at  a  much  more  cost-effective 
level  than  does  the  public  sector.  It  is 
done  as  well  or  better  at  much  less  cost. 
Other  activities  come  to  mind.  The  Au- 
dubon Society  does  things  no  one  else 
can  uo  or  will.  The  churches  of  America, 
the  synagogues,  and  the  temples  are 
singular  today  in  the  degree  to  which 
they  live  wholly  from  the  gifts  of  their 
congregations  and  grow  and  prosper. 

But  if  our  Tax  Code  begins  to  turn 
against  that  independent  sector,  that 
sector  will  shrivel.  The  Senator  from  Or- 
egon and  I  have  continually  had  pre- 
sented to  us  in  hearings  the  point  that 
in  Europe — and  not  least  perhaps  of  in- 
terest in  Britain  where  charitable  con- 
tributions created  itself  as  a  distinctive 
institution,  in  the  course  of  the  19th  cen- 
tury— the  voluntary  sector  has  all  but 
disappeared.  The  names  of  the  earlier 
private  ventures  and  private  activities 
are  there,  but  they  are  supported  by  gov- 
ernment and  they  are  run  by  govern- 
ment. If  we  believe  in  mediating  institu- 
tions, if  we  think  there  should  be  some- 
thing between  the  individual  and  the 
State,  then  we  believe  in  this  legislation. 
We  have  spoken  of  its  merits  through 
so  many  Congresses  that  it  scarcely  seems 
necessary  to  continue  now. 

Mr.  President,  adoption  of  this  amend- 
ment by  the  Senate  will  mark  a  historic 
moment,  and  one  that  brings  me  particu- 
lar pride  and  satisfaction.  This  is  the 
third  consecutive  Congress  in  which  my 
distinguished  colleague  from  Oregon  and 
I  have  offered  our  proposal  to  permit  all 
taxpayers  to  deduct  their  gifts  to  chart- 
ties— whether  or  not  they  itemize  their 
other  deductions.  We  have  labored  hard 
to  bring  this  legislation  to  a  point  where 
all  of  our  Senate  colleagues  know  of  its 
significance,  to  a  point  where  all  can 
vote  knowledgeably  on  It. 

If  this  legislation  is  enacted,  we  will 
have  accomplished  a  great  deal. 

First,  taxes  will  be  reduced  significant- 
ly for  millions  of  low-  and  middle-income 
families.  Indeed,  80  percent  of  the  direct 
benefit  of  our  legislation  will  accrue  to 
taxpayers  with  incomes  below  $30,000 
and  60  percent  to  families  with  incomes 
under  $20,000. 

Second,  contributions  to  charities  will 
Increase  greatly,  more  than  the  attend- 
ant loss  to  the  Federal  Treasury.  Chart- 
table  gifts  enhance  the  abilities  of  reli- 
gious charities,  of  the  ASPCA,  of  the 
Audubon  Society,  of  universities,  muse- 
ums, and  thousands  of  other  private  non- 
profit organizations  to  enhance  the  lives 
of  millions  of  individuals. 

Prof.  Martin  Feldstein,  one  of  this  Na- 
tion's most  distinguished  economists, 
estimates  that  if  this  deduction  had  been 
available  in   1975  charitable  contribu- 
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again  make  that  deduction  available  to 
all  taxpayers. 

It  would  also  restore  a  Jbit  more  inde- 
pendence and  vitality  to  the  voluntary 
sector.  It  will  add  a  bit  to  the  ability  of 
the  ordinary  working  men  and  women  to 
determine  how,  and  on  what,  some  of  his 
or  her  money  is  spent.  It  will  in  some 
small  measure  retard  the  process  that 
has  been  described  as  the  slow  but  steady 
conquest  of  the  private  sector  by  the  pub- 
lic. 

Accompanying  a  mounting  wariness 
toward  Government  monopoly,  there  is 
a  widening  appreciation  by  the  Ameri- 
can people  of  the  unique  and  vital  role 
played  by  private,  nonprofit  organiza- 
tions in  our  Nation's  economy. 

This  appreciation  predates  the  present 
administration.  It  constitutes  the  funda- 
mental rationale  for  this  legislation, 
which  we  first  introduced  in  the  95th 
Congress.  Moreover,  it  is  familiar  to  every 
American  as  the  basic  principle  of  fed- 
eralism: that  the  National  Government 
should  assume  only  those  responsibilities 
that  cannot  satisfactorily  be  carried  out 
by  the  States,  by  the  localities,  and  by 
the  myriad  private  structures  and  orga- 
nizations, both  formal  and  informal,  that 
comprise  the  American  society;  struc- 
tures that  include  the  family  itself,  the 
neighborhood,  the  church,  and  the  many 
private  nonprofit  agencies  found  in  every 
community  in  this  land. 

My  distinguished  colleague  from  Ore- 
gon and  I  have  sought  to  reestablish  this 
principle  in  some  small  way  through  our 
charitable  contributions  legislation. 
With  tliis  amendment  we  will  succeed — 
in  part.  I  say  in  part  because,  for  budget 
reasons,  we  must  phase  in  the  "above- 
the-line"  deduction  over  5  years  and  af- 
ter 1986  the  provision  will  expire.  By  1986, 
however,  we  will  know  whether  this  ac- 
tion has  contributed  to  the  revitalization 
of  the  voluntary  sector.  How  will  we 
know?  By  continuing  to  watch  the  trend 
in  charitable  giving  as  a  percentage  of 
personal  income.  I  have  every  expecta- 
tion that  the  recent  decline  will  slow  and 
soon  be  reversed. 

While  I  am  in  the  Senate,  this  legisla- 
tion will  not  be  imdone.  For  it  will  be 
shown  to  be  among  the  most  significant 
social  policy  advances  of  recent  years.  It 
will  reinforce  the  fiscal  underpinnings  of 
the  tens  of  tliousands  of  voluntary 
organizations  that  embody  this  society's 
devotion  to  community  its  dedication  to 
common  provision,  and  its  predilection 
for  what  Tocqueville  called  association. 
It  will  enhance  one  of  mankind's  noblest 
impulses :  to  give  voluntarily  of  one's  own 
earnings  so  that  the  lives  of  others  will 
be  better.  It  will  retard  the  tendency  to 
rely  solely  on  Government  to  meet  the 
needs  of  individuals  and  communities. 

It  is  the  regrettable  fact  that  even  with 
additional  voluntary  contributions,  our 
eleemosynary  organizations  wiU  not  be 
able  to  fill  in  all  the  gaps  created  by  the 
abrupt  and  in  many  cases  unwarranted 
cuts  in  direct  Federal  expenditures  on 
social  welfare  programs.  There  is  much 
that  only  Government  can  do  as  effec- 
tively, as  efficiently,  or  as  sensitively  as 
private  organizations.  When  I  first  intro- 
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duced  this  legislation.  Government  was 
growing,  and  my  thought  was  to  but- 
tress the  private  sector.  Now,  as  Govern- 
ment shrinks,  the  need  for  a  vibrant 
voluntary  sector  is  even  greater.  This 
amendment  wUl  help,  and  it  is  in  that 
spirit  that  I  move  its  adoption. 

It  would  not  do  to  let  this  moment  pass 
without  acknowledging  the  extraordi- 
nary efforts  of  the  Nation's  voluntary  or- 
ganizations themselves  to  explain  the 
need  for  this  legislation.  I  would  particu- 
larly wish  to  note  the  tireless,  selfless, 
and  invariably  gracious  work  of  a  re- 
markable new  entity  called  Independent 
Sector.  Seldom  does  a  Senator  have  oc- 
casion to  welcome  the  appearance  of  a 
new  Washington  organization.  The  sig- 
nificance of  Independent  Sector  is  that 
this  new  organization  does  not  represent 
a  new  interest  group;  rather,  it  has 
organized  and  mobilized  and  used  all  the 
informational  resources  that  have  long 
been  available  to  the  largest  and  most 
important  interest  group  of  all:  the 
American  people,  working  through  the 
tens  of  thousands  of  voluntary  organiza- 
tions that  exist  only  because  of  the 
American  people's  concern  for  one 
another. 

Before  I  step  down,  I  would  like  to 
join  my  colleague  from  Oregon  in  ex- 
pressing our  gratitude  to  the  Senator 
from  Kansas,  the  chairman  of  the  Com- 
mittee on  Finance.  This  is  not  an  easy 
thing  for  him  to  accept  in  a  measure 
where  he  must,  of  necessity,  in  his  role 
as  chairman  of  the  Committee  on  Fi- 
nance, resist  most  amendments.  Such  is 
his  adeptness  in  these  matters  that  he 
is  defeating  most  amendments,  deserving 
amendments,  some  of  which  I  had  the 
honor— the  dubious  pleasure— of  offer- 
ing. But  he  agreed  to  this  because  he 
shares  our  view  and  our  object. 

This  is  a  large  exception  for  which 
we  are  personally  grateful  and  which,  I 
think,  a  great  many  people  in  this  Na- 
tion, a  great  many  institutions,  a  great 
many  people  who  care  for  those  insti- 
tutions and  who  are  cared  for  by  them, 
will  be  grateful  as  well. 

I  hope  they  will  have  this  statement 
by  the  Senator  from  Oregon  and  me  at- 
test to  our  personal  sense  of  the  degree 
to  which  the  Nation  is  indebted  to  him 
for  what  he  is  doing  today.  I  would  like 
to  thank  him  as  a  colleague,  an  admir- 
ing friend,  as  well  as  a  fellow  member  of 
the  Finance  Committee. 

Mr.  DURENBERGER.  Mr.  President, 
I  urge  my  colleagues  to  join  me  in  sup- 
porting the  charitable  contribution 
amendment  offered  by  my  friends  from 
Oregon  and  New  York.  It  was  my  great 
privilege  to  cosponsor  a  similar  measure 
last  year,  a  measure  designed  to 
preserve  the  vitality  of  our  Nation's 
charitable  and  volunteer  community 
and  to  insure  that  the  millions  of  Ameri-' 
cans  who  receive  their  services  continue 
to  have  innovative  and  sensitive  options 
to  a  Government-dictated  program. 

We  are  finally  coming  to  realize  that 
Government  cannot  address  "very  social 
need,  and  indeed,  should  not  be  asked 
to  do  so.  We  are  finally  facing  some  self- 
evident  facts:  When  Government  tries 
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to  monopolize  the  social  service  field, 
however  good  the  intentions,  the  pro- 
grams fail  to  achieve  their  goals.  Why? 
In  large  measJire  because  national  pro- 
grams, implemented  through  Federal 
regulations  under  the  direction  of 
bureaucrats  in  Washington,  do  not  re- 
flect the  diverse  needs  of  Individuals. 

National  programs  with  uniform  re- 
quirements cannot  be  bent  and  shaped 
enough  to  fit  the  needy  of  Minneapolis, 
New  York,  Portland,  or  any  other  place 
in  this  country.  If  we  are  truly  concerned 
about  feeding  the  poor,  caring  for  the 
children  of  working  parents,  finding  jobs 
for  the  imemployed,  tending  to  the  ill 
and  the  elderly— as  individuals  and  not 
as  statistics — we  must  provide  an  envi- 
ronment where  those  in  need  can  select 
the  services  they  need  and  want,  not 
only  from  Government  but  from  chari- 
ties and  volunteer  organizations  as  well. 
We  must  allow  for  diversity  and  sensi- 
tivity when  we  provide  social  services, 
and  we  must  allow  for  consumer  choice. 
We  need  to  deinstitutionalize  many  of 
our  social  programs,  and  in  the  process, 
we  will  transform  those  who  are  on  the 
receiving  end  from  "clients"  to  individ- 
uals in  need  of  assistance.  We  need  to 
change   our    system    from   one    which 
treats  recipients  of  social  services  as  ob- 
jects to  be  cared  for,  to  individuals  who 
need  a  little  boost  on  the  road  to  self- 
sufficiency.  We  need  to  help  these  indi- 
viduals learn  how  to  rely  on  themselves 
to  a  greater  extent.  Finally,  we  need  to 
deinstitutionalize    many    of    our    social 
programs  to  allow  foundations,  charities 
and  volunteer  organizations  the  freedom 
to   experiment   and   innovate — without 
the  threat  of  a  cut-off  of  Federal  funds. 
The  amendment  we  are  considering 
today  is  an  essential  first  step  toward 
diversity,  consumer  choice,  and  deinsti- 
tutional'zaticn.  The  charitable  contribu- 
tion amendment  will  give  foundations, 
nonprofit  charities,  and  a  wide  variety 
of  volunteer  organizations  access  to  the 
financial  resources  they  need  to  continue 
their  work. 

During  the  past  decade,  volunteer  and 
charitable  organizations,  like  many  other 
sectors  of  our  society  and  many  indi- 
viduals, have  become  financially  embar- 
rassed. The  financial  strains  have  re- 
sulted from  several  factors,  some  related 
to  Government  policy  and  some  not.  In- 
flation ha3  been  a  major  contributor  to 
the  problem.  Many  people  who  would  like 
to  contribute  to  the  arts,  to  their  church 
or  favorite  charity  can  no  longer  justify 
their  contributions — not  when  the  price 
of  essentials  for  daily  living  has  steadily 
and  rapidly  risen.  After  paying  for  food, 
clothing,  and  shelter,  there  is  little  left 
for  charities.  And,  I  might  add,  no  tax 
incentives  for  the  68  million  taxpayers 
who  do  not  itemize.  Inflation  has  also 
eroded  the  purchasing  power  of  the  con- 
tributions which  foundations  and  chari- 
ties receive.  Their  dollar  buys  less,  just 
as  yours  and  mine  buy  less. 

At  the  same  time  that  Inflation  damp- 
ens giving  and  imdermines  purchasing 
power,  it  increases  the  numbers  and  the 
needs  of  the  poor,  the  unemployed,  the 
elderly,  and  others  whom  foundations  and 


volunteer  organizations  set  out  to  help. 
These  organizations  are  asked  to  do  more 
and  more  with  less  and  less. 

The  national  economy  affects  volunteer 
and  charitable  organizations  in  other 
ways:  Inflation  has  required  that  more 
people  enter  the  work  force  who  might 
otherwise  have  been  available  to  volun- 
teer. Two-career  families  and  two-work- 
ing-parent families  have  little  time  or 
energy  to  devote  to  volunteering. 

And  if  they  have  the  time,  they  are 
less  willing  to  give  it,  as  the  cost  of 
transportation  and  other  out-of-pock- 
et expenses  of  volunteering  go  up.  The 
adverse  effects  of  inflation  on  the  non- 
profit and  voluntary  sector  were  a  ma- 
jor concern  to  foundation  and  volim- 
teer  executives  who  came  together  last 
year  to  discuss  the  future  of  volimteer- 
ism.  I  was  privileged  to  be  one  of  the  10 
national  leaders  who  took  part  in  the 
National  Forum  on  Volunteerism  spon- 
sored by  the  Aid  Association  of  Lu- 
therans and  Volunteer:  The  National 
Center  for  Citizen  Involvement. 

In  our  process  of  reshaping  the  role 
of  the  Federal  Government,  of  releam- 
ing  the  essential  value  of  nonprofit  and 
volunteer  organizations,  of  reorienting 
our  attitudes  to  those  who  need  social 
services  from  Government  "client"  to 
person  in  need  of  individual  assistance, 
we  must  also  reshape  our  thoughts  about 
encouraging  charitable  giving.  If  we  want 
diversity,  we  must  give  opportimities  for 
the  charitable  and  volunteer  sector  to 
obtain  necessary  resources. 

One  step  is  to  pass  the  amendment  now 
before  us.  It  is  my  strong  belief  that  the 
charitable  contribution  amendment  will 
help  reverse  the  dramatic  decline  in  pri- 
vate giving  we  have  experienced  over  the 
past  few  years. 

By  allowing  taxpayers  a  deduction  on 
charitable  contributions,  whether  or  not 
they  itemize,  this  legislation  will  cor- 
rect an  inequity  in  the  tax  code.  It  will 
help  insure  that  the  volimtary  sector, 
which  lost  an  estimated  $5  billion  be- 
tween 1972  and  1978  because  of  the 
change  in  the  standard  deduction,  will 
not  be  a  victim  of  Federal  tax  practices. 
More  important  is  the  current  discus- 
sion against  the  poor  and  middle-income 
taxpayer  who  struggles  to  meet  the  fam- 
ily needs  for  food,  shelter,  and  clothing. 
The  standard  deduction  hardly  covers 
the  costs  they  incur  for  borrowing,  medi- 
cal expenses,  taxes,  and  casualty  losses. 
Under  existing  law,  individuals  who 
take  a  standard  deduction  can  be  taxed 
on  private  dollars  contributed  to  non- 
profit organizations.  This  form  of  taxa- 
tion certainly  poses  a  philosophical 
challenge  to  the  rationale  that  income 
which  goes  to  charitable  activities 
should  not  be  taxed  because  it  does  not 
enrich  the  giver. 

Mr.  President,  I  look  forward  to  the 
day  when  charitable  and  volunteer  orga- 
nizations have  the  freedom  to  provide 
social  services,  when  their  consumers 
can  shop  around  for  what  they  need — 
from  private  nonprofit  vendors  as  well 
as  from  Government  agencies.  But  if 
that  day  is  to  come,  we  must  give  non- 
profit groups  access  to  financial  re- 
sources. And  we  must  give  individueils 


incentives  to  support  the  work  of  chari- 
ties. Let  us  move  ahead  in  that  direction. 
I  will  conclude  with  one  important 
comment  which,  I  think,  fortifies  the 
arguments  made  by  the  Senator  from 
Oregon  and  the  Senator  from  New  York. 
Whether  we  look  at  the  issue  they  have 
been  championing  in  terms  of  people 
whom  we  all  know,  and  nonprofit  insti- 
tutions we  have  all  participated  in,  or 
whether  we  look  at  it  in  terms  of  the 
statistics  that  have  been  brought  for- 
ward in  many  hearings,  chaired  by  the 
Senator  from  New  York  when  he  was 
in  the  majority  and  chaired  by  the  Sen- 
ator from  Oregon  now  that  he  is  in  the 
majority,  the  important  point  is  that  the 
standard  deduction  once  upon  a  time 
was  designed  to  cover  living  costs,  bor- 
rowing costs,  medical  costs,  casualty 
costs,  and  so  forth,  for  those  in  the  mid- 
dle-income brackets.  It  no  longer  accom- 
plishes that  function. 

The  standard  deduction  today,  to- 
gether with  personal  exemptions,  does 
not  go  halfway  toward  meeting  the  basic 
costs  of  living  for  poor  and  middle-in- 
come Americans.  But  there  are  literally 
millions.  68  million  Americans,  today  who 
are  forced  to  use  the  standard  deduction, 
and  a  vast  majority  of  those  people — 
and  this  is  where  the  statistics  come  into 
play — a  vast  majority  of  those  people 
are  taking  the  time,  making  the  effort 
and  providing  charitable  contributions 
to  religious  activities,  to  the  social  work 
of  religious  organizations,  to  nonprofit 
organizations  of  the  United  Way — 
usually  at  great  personal  sacrifice. 

The  reason  they  are  doing  it,  Mr. 
President,  is  very  simply  because  they 
live  next  door  to  these  problems.  They 
participate  in  these  organizations.  They 
are  involved  in  this  church -related  so- 
cial service  work,  and  they  know  the 
problenis,  and  yet  this  Grovemment  is 
saying  to  them,  "You  get  no  more  bene- 
fit out  of  this  tax  system  of  ours  than 
those  who  choose  not  to  get  involved, 
not  to  give  of  themselves,  not  to  con- 
tribute their  hard-pressed  earnings  for 
those  really  in  need." 

This  is  a  long-time  need,  and  I  am 
sorry  we  have  to  phase  it  in.  But  that 
is  one  of  the  realities  of  life. 

I,  too.  compliment  the  chairman  of 
the  Committee  on  Finance  for  his  effort 
and  his  cooperation  in  making  it  possi- 
ble for  the  Senator  from  Oregon  and 
the  Senator  from  New  York  to  finally 
bring  into  American  tax  policy  some- 
thing that  makes  sense  to  the  American 
people. 
I  thank  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  Before  I  yield.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  MATSUNAGA.  Mr.  President,  as 
a  cosponsor  of  the  amendment  I  rise  in 
strong  support  of  the  Moynihan-Pack- 
wood  amendment.  It  is  truly  shocking  to 
learn  that  voluntary  contributions  for 
charitable  work  constitute  less  than  2 
percent  of  the  national  Income. 
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sense  of  private  responsibility  and  that 
rebuilding  of  community  spirit,  which  is 
all  important  in  our  country. 

I>uring  the  committee  consideration 
of  the  tax  bill,  there  were  those  who 
were,  of  course,  concerned  about  the 
total  size  of  the  tax  cut.  The  adminis- 
tration. I  know,  felt  that  they  had  to 
keep  the  total  dollar  figure  within  cer- 
tain limits  during  the  period  of  commit- 
tee consideration.  But  at  that  time. 
Chairman  Dole  spoke  to  several  mem- 
bers of  the  committee,  assuring  us  that 
later  on  full  consideration  would  be 
given  to  this  amendment. 

I  want  to  conunend  him  for  his  lead- 
ership in  working  with  the  authors  of 
this  proposition  and  making  it  possible 
for  this  proposal  to  be  considered  at  this 
time  and  for  indicating  his  support  for 
it.  I  appreciate  the  fact  that  he  has 
joined  with  the  authors  of  this  piece  of 
legislation  in  making  the  case  to  the  ad- 
ministration and  to  the  others  for  its  in- 
clusion in  the  tax  cut  package. 

As  one  who  has  endorsed  the  total 
package  being  proposed  by  the  Presi- 
dent in  a  bipartisan  spirit,  I  can  only 
say  that  I  think  inclusion  of  this  amend- 
ment in  that  package  makes  it  an  even 
stronger  one  and  one  which  comes  even 
closer  to  meeting  the  total  needs  of  the 
American  economy  and  also  making  sure 
that  our  tax  policy  reflects  sound  social 
policy  as  well  as  sound  economic  policy. 
So  I  want  to  congratulate  again  all  of 
those  who  have  played  a  part  in  making 
the  presentation  of  this  amendment 
possible.  I  am  very  proud  to  .loin  with 
the  others  who  have  cosponsored  the  pro- 
posal and  urge  its  adoption. 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  article  entlt'ed  "The 
Federal  Government  and  the  Nonorofit 
Sector"  published  by  the  Urban  Insti- 
tute, together  with  miscellaneous  edi- 
torials and  articles  supporting  this 
amendment. 

There  being  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thb  Pedekal   Qovernmznt   and   the   Non- 
profit Sector:  Implications  of  the  Rea- 
gan Budget  Proposals 
(By  Lester  M.  Salamon  with  Alan  J.  Abram- 
son.  the  Urban  Institute,  May  1981 ) 

ST7MMART   OP   PRINCIPAL   FINDINGS 

1.  The  proposed  Reagan  budget  cuts,  if 
enacted,  would  significantly  reduce  the  reve- 
nues available  to  a  wide  assortment  of  pri- 
vate, nonprofit  organizations,  ranging  from 
symphony  societies  to  social  welfare  agen- 
cies, from  private  colleges  to  local  com- 
munity organizations.  These  impacts  result 
from  the  fact  that  nonprofit  organizations 
have  become  active  partners  with  the  federal 
government  in  a  broad  range  of  public  pur- 
poses. Because  adequate  data  on  the  extent 
of  this  Involvement  are  virtually  nonexist- 
ent, however,  the  true  Impact  of  the  pro- 
posed cuts  on  the  nonprofit  sector  has  been 
difficult  to  ascertain. 

2.  To  correct  this,  the  present  study  de- 
veloped a  basis  for  calculating  the  likely  ef- 
fects of  the  current  round  of  proposed 
budget  cuts  on  nonprofit  organizations. 
What  It  found.  In  the  first  Instance,  was  that 
nonoroflt  oreanlzatlons  stand  to  lose  $4.8 
billion  In  revenues  In  FT  1982  alone,  and 
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M7.3  bUUon  during  1981-84.  as  a  conse- 
quence of  the  reductions  proposed  In  the 
Reagan  budget  package.  This  represents  a 
reduction  of  9.7  percent  In  FY  1982.  and 
13.1  percent  In  fiscal  years  l981-«4.  below  the 
outlay  levels  projected  In  the  official  budget 
submitted  in  January  1981  by  the  previous 
Administration.  Expressed  In  constant  dol- 
lar terms,  these  cuts  reduce  federal  assist- 
ance to  nonprofit  organizations  12.2  percent 
betou)  1980  actual  outlays  In  FT  1982  22  7 
percent  in  FY  1983,  and  26.3  percent  In  1984. 

3.  Nonprofit  organizations  Involved  In 
social  welfare  and  education  activities  will 
be  most  heavily  affected  by  these  cutbacks, 
with  revenue  losses  during  1981-84  or  (18 
billion  and  $5  billion,  or  50.3  percent  and 
18.4  percent,  respectively,  compared  to  Jan- 
uary estimates.  Expressed  In  constant  dol- 
lar terms,  federal  support  of  nonprofit  or- 
ganizations In  the  fields  of  social  welfare, 
health  services,  the  arts,  and  conservation 
win  decline  by  at  least  one-third  below 
actual  1980  levels  during  the  1981-84  period 
If  these  proposals  are  enacted. 

4.  For  private  phllantrophy  to  keep  pace 
with  Inflation  and  also  offset  the  loss  of 
revenue  to  nonprofit  organizations  resulting 
from  these  budget  reductions,  private  giv- 
ing in  1982  would  have  to  Increase  by  28 
percent  over  Its  1981  level,  or  about  three 
times  faster  than  Its  rate  of  Increase  over 
the  recent  past.  In  1983  and  1984,  the  com- 
parable rate  of  increase  needed  in  private 
giving  would  be  39  percent  and  44  percent 
respectively. 

5.  In  addition  to  Its  direct  impacts  on  the 
resources  of  nonprofit  organizations,  the  Rea- 
gan budget  proposals  will  also  have  more 
general  ImpacU  on  program  areas  of  In- 
terest to  nonproat  organizations.  Impacts 
that  could  Increase  demands  for  nonprofit 
services  at  the  same  time  that  the  resources 
available  to  nonprofit  organizations  to  pro- 
vide these  services  are  being  cut  back  In 
fiscal  year  1982.  outlay  reductions  In  pro- 
gram areas  of  Interest  to  nonprofit  organi- 
zations will  total  »20.4  billion,  a  cut  of  11.1 
percent  below  the  comparable  January 
budget  levels. 

In  FY  1983  and  1984.  these  reductions  will 
increase  to  $44.7  billion  and  $61.4  billion 
respectively.  For  the  four  years  of  the  budget 
program.  1981-84.  outlays  for  programs  In 
service  areas  of  Interest  to  nonprofit  orga- 
nizations will  be  cut  a  total  of  $128.2  bil- 
lion. As  a  result,  these  program  areas,  which 
accounted  for  26  percent  of  all  outlays  In 
1960,  will  absorb  50  percent  of  the  projected 
cuts. 

6.  Expressed  In  constant  dollar  terms,  these 
cuts  Involve  total  reductions  over  the  next 
four  years  of  $110.4  billion  below  actual  1960 
outlays  In  program  areas  of  Interest  to  non- 
profit organizations,  a  decline  of  close  to  20 
percent  In  real  dollar  terms. 

7.  These  reductions  are  especially  sizable 
In  the  areas  of  social  welfare  and  education 
which  are  slated  in  the  Reagan  budget  pro- 
posal for  cuts  over  the  next  four  years  of 
44  percent  and  30  percent,  respectively  be- 
low actual  1980  outlays  In  constant  dollar 
terms.  While  the  overall  reductions  In  out- 
lays for  the  arts  and  environment  are  small- 
er In  absolute  terms,  they  are  much  deeper 
relative  to  existing  funding.  Funding  for  arts 
programs  over  the  next  four  years  is  pro- 
jected to  decline,  for  example,  by  37  percent 
below  actual  FY  1980  outlays  In  real  dollar 
terms,  while  funding  for  relevant  conserva- 
tion programs  is  slated  for  a  62  percent 
decline. 

8.  Tlie  data  reported  here  are  based  on 
unpublished  budget  tables  available  from 
the  Office  of  Managemejt  and  Budget,  and 
estimates  of  nonprofit  Involvement  In  federal 
programs  developed  from  literature  reviews, 
program  data,  and  extensive  Interviews  with 
program  managers  and  researchers.  Through- 
out, efforts  were  made  to  use  essentially  con- 
servative estimates  to  avoid  overstating  the 


results.  In  addition,  the  results  are  somewhat 
incomplete  because  of  data  unavailability  on 
the  extent  of  nonprofit  involvement  In  some 
programs.  Finally,  no  effort  Is  made  here  to 
gauge  the  consequences  for  nonprofit  orga- 
nizations of  potential  additional  reductions 
in  state  and  local  spending  that  may  result 
from  federal  cutbacks. 

9.  This  report  makes  no  effort  to  assess  the 
merits  of  the  budget  proposals  advanced  by 
the  current  Administration,  either  with  re- 
spect to  particular  proposals  or  with  respect 
to  the  package  as  a  whole.  The  focus  of  at- 
tention Is  on  what  the  proposals  are  and 
what  they  will  mean  for  nonprofit  organiza- 
tions, not  on  whether  they  are  desirable  or 
undesirable.  Nor  does  this  report  assess  the 
potential  Impacts  on  nonprofit  organizations 
of  the  other  two  elements  of  the  President's 
"economic  recovery  program" — tax  and  regu- 
latory changes — which  may  or  may  not  mod- 
ify the  Impacts  resulting  from  the  budget 
reductions. 

10.  Copies  of  this  report  may  be  obtained 
from  the  author  in  care  of  The  Urban  Insti- 
tute. 2100  M  Street.  N.W..  Washington,  D.C. 
20037:  or  from  the  sponsoring  organizations. 
The  cost  of  the  report  Is  $10.00  for  single 
copies,  and  $7.00  per  copy  for  orders  of  five  or 
more. 

[From  the  Boston  Globe,  July  18,  1981) 
Charitable  Giving 

A  proposal  extending  tax  breaks  for  char- 
itable contributions  to  American  taxpayers 
who  use  the  short  form  could  get  lost  In  the 
current  House-Senate  tax  cut  shuffle.  Earlier 
this  week  the  House  Ways  and  Means  Com- 
mittee rejected  a  measure  that  would  allow 
tax  deductions  for  contributions  to  nonprofit 
organizations  and  Institutions  for  those  who 
don't  Itemize  deductions.  Sens.  Robert  Pack- 
wood  and  Patrick  Moynlhan  hope  to  resusci- 
tate the  proposal  as  an  amendment  to  the 
Senate  Finance  Committee's  version  of  the 
tax  cut  package  within  the  next  few  days. 
The  Charitable  Contributions  Act  should  be 
included  In  the  final  version  of  any  tax  cut 
package. 

The  rich  now  receive  tax  benefits  for  their 
contributions;  It  pays  those  In  higher  tax 
brackets  to  make  substantial  contributions 
to  their  favorito  charities.  Two-thirds  of  all 
Americans,  mostly  those  with  low  and  middle 
Incomes,  who  take  the  standard  deduction 
don't  get  anything  more  than  satisfaction 
for  what  they  give.  This  hurts  these  tax- 
payers as  well  as  the  universities,  hospitals, 
churches,  nonprofit  arts  and  cultural  insti- 
tutions and  community  service  organizations 
that  depend  on  the  largesse  of  Individual 
givers. 

During  the  past  eight  years,  there  have 
been  six  Increases  in  the  standard  deduction 
resulting  in  a  decline  in  the  number  of  tax- 
payers who  itemize  deductions  and  a  corre- 
sponding drop  in  contributions  received  by 
nonprofit  groups.  In  fact,  a  recent  Gallup 
poll  showed  that  taxpayers  who  itemize  give 
at  least  twice  the  amount  of  those  who  don't 
itemize:  in  the  $15,000  to  $20,000  income 
bracket,  those  who  itemize  give  three  times  as 
much  as  those  who  take  the  standard  de- 
duction. 

It  is  estimated  that  the  Charitable  Con- 
tributions Act  would  boost  contributions  to 
nonprofit  organizations  and  Institutions  by 
at  least  S5.8  billion  a  year.  Right  now  those 
organizations  stand  to  lose  about  $27  billion 
In  government  funds  because  of  cuts  In  areas 
of  health,  education,  environment  and  the 
arts. 

The  Charitable  Contributions  Act  would 
cost  the  Treasury  Department  from  $2  to  $4 
billion  annually.  The  Joint  Committee  on 
Taxation  has  determined  that  83  percent  of 
this  lost  revenue  would  go  to  taxpayers  with 
incomes  under  $30,000;  60  percent  of  It  would 
go  to  taxpayers  with  incomes  under  $20,000. 

It  Is  Ironic  that  the  Administration,  which 


believes  the  private  sector  should  pick  up 
the  slack  In  the  wake  of  the  budget  cutting 
process,  Isn't  supporting  this  legislation 
wholeheartedly  In  the  Congress.  It  Is  also 
Ironic  that  House  Democrats,  including  pre- 
vious supporters,  have  turned  against  the 
legislation,  since  they  are  anxious  to  cut 
taxes  to  help  low-  and  middle-Income  Amer- 
icans and  to  cut  them  even  more  dramatically 
than  the  Administration. 

The  Charitable  Contributions  Act  woUld 
make  it  easier  for  taxpayers  in  lower  brackets 
to  support  nonprofit  groups.  The  legislation 
would  spread  the  wealth  to  those  organiza- 
tions and  Individuals  who  need  it  most,  who 
will  have  an  even  harder  time  making  ends 
meet  In  the  future.  It  should  be  passed. 

I  From  the  Washington  Star.  July  17.  1981] 
Charitable  Contributions 

There  was  a  tense  little  drama  in  the 
Senate  Finance  Committee  the  other  day. 
which  did  not  have  a  happy  denouement. 

An  amendment  to  the  tax-cut  bill,  to  per- 
mit deductions  for  charitable  contributions 
on  non-ltemlzed  tax  returns,  was  down  9  to 
8.  with  three  members  not  on  the  score- 
card  as  the  committee  was  winding  up  work. 
Within  a  few  hours,  however,  supporters  of 
the  legislation  brought  round  Sen.  Spark 
Matsunaga.  D-Hawall,  making  the  count  9-9 
Later  that  day.  Pennsylvania  Republican 
John  Heinz  plighted  his  troth  to  the  pro- 
posal and.  next  morning  Just  before  com- 
mittee voting  deadline.  Sen.  David  Duren- 
berger,  R-Minn.,  signed  on.  It  appeared  the 
amendment  would  be  approved.  11  to  9.  But 
before  the  barn  door  could  be  closed.  Oka- 
homa  Republican  David  Boren  changed  his 
aye  vote  to  a  nay.  The  final  count  was  10-10 
and.  under  Senate  rules,  a  tie  is  a  loss. 

The  defer.t.  we  hope,  will  not  the  final. 
The  Senate  sponsors.  New  York  Democrat 
Daniel  Patrick  Moynlhan  and  Republican 
Robert  Packwood.  of  Oregon.  Intend  to  bring 
the  proposal  up  on  the  fioor. 

President  Reagan  has  called  the  Idea  a 
"noble"  one,  but  his  folks  are  edgy  about 
endorsing  a  measure  that  would  decrease 
federal  revenue  at  this  point.  It  would  be 
better,  they  say.  not  to  Include  the  idea  in 
the  tax-cut  bill  pending  in  the  Senate.  How- 
ever, supporters  feel  that  that  bill  may  be  the 
only  tax-cut  bill  this  year,  and  indeed  for 
several  years  to  come. 

Is  the  charitable  contributions  proposal 
worth  all  this  fuss?  We  think  so.  With  the 
administration  drastically  and  necessarily 
paring  federal  spending,  private  contribu- 
tion to  a  range  of  voluntary  programs  will 
be  logical  pluggers  of  a  good  many  funding 
gaps.  But  efforts  over  the  past  dozen  years 
to  simplify  income-tax  filing  have  discour- 
aged contributions  by  individuals,  who 
traditionally  account  for  90  per  cent  of 
charitable   giving   in   this   country. 

Since  1969,  the  standard  income-tax 
deduction  has  been  raised  five  times.  In 
1969.  53  per  cent  of  those  filing  income  tax 
returns  Itemized  their  deductions,  for  ex- 
ample; by  1978  only  29  per  cent  were  Itemiz- 
ing. This  has  significantly  reduced  the  in- 
centive to  make  charitable  contributions. 
The  loss  to  voluntary  organizations,  which 
often  do  a  better  Job  than  government  in 
social-welfare  and  cultural  matters,  has 
been  in  the  billions  of  dollars. 

The  Moynihan-Packwood  legislation — and 
a  companion  measure  in  the  House,  spon- 
sored by  Rep.  Barber  Conable.  R-N.Y..  and 
Richard  Gephardt,  D-Mo. — would  permit 
those  taking  the  standard  deduction  also  to 
deduct  charitable  contributions.  This  could 
increase  private  giving  by  nearly  $6  billion 
a  year,  according  to  Independent  Sector,  an 
organization  representing  voluntary  organi- 
zations. 

The  shrinkage  in  fedieral  revenue,  perhaps 
$2.2  billion  a  year,  should  not  be  a  dominat- 


ing consideration  in  light  of  the  predictably 
wider  need  for  the  services  of  private  orga- 
nizations, such  as  United  Way.  Indeed,  the 
charitable  contributions  legislation  seems 
tailored  to  the  Reagan  philosophy.  Failure  of 
the  charitable  contributions  proposal  would 
continue  the  unfortunate  trend  that,  as  we 
said  earlier  this  year,  Is  "transforming  char- 
ity into  an  activity  of  the  rich." 

[From  the  New  York  'Hmes,  July  8,  19811 

CmzENs'  "Safety  Net" 

(By  Waldemar  A.  Nielsen) 

The  general  size  and  shape  of  the  Admin- 
istration's cuts  in  social  programs  can  now 
be  discerned.  Congress  will  still  make  some 
modifications  and  adjustments,  but  In  the 
end,  the  reductions  surely  will  add  signif- 
icantly to  the  strains  and  distress  of  many 
groups  and  regions  of  the  country. 

To  protect  those  who  might  otherwise  be 
most  severely  affected.  President  Reagan  and 
other  Administration  officials  have  repeatedly 
emphasized  the  importance  of  the  "safety 
net"  of  Governznent  programs  that  will  be 
spared. 

But  the  most  Important  "safety  net"  of  all 
Is  never  mentioned — namely,  the  hundreds 
of  thousands  of  private  nonprofit  agencies — 
educational,  charitable,  cultural,  and  reli- 
gious— that  exist  In  every  community  and 
that  some  60  million  Americans  support  every 
year  with  both  money  and  their  services  as 
volunteers.  This  "safety  net"  will  be  called 
upon  to  play  a  crucial  role  in  the  austerity 
period  that  Is  in  the  offing  but  It  will  have 
to  do  so  at  a  lime  when  it  is  In  fragile  and 
frayed  financial  condition. 

For  more  than  a  decade,  the  costs  of  non- 
profit institutions  have  been  driven  up  by 
Inflation,  their  endowments  have  been  eroded 
by  the  slump  in  the  securities  markets,  and 
their  income  from  individual  gifts  has  fallen 
o.T  as  many  Americans  have  been  discour- 
aged from  giving  to  charity  by  rising  taxes 
and  their  own  rising  costs  of  living. 

Moreover,  many  nonprofit  agencies  will 
themselves  now  be  hit  by  the  force  of  Fed- 
eral program  cuts.  In  recent  years,  they  have 
become  increasingly  dependent  on  Govern- 
ment funding  to  sustain  their  activities.  At 
present,  about  one-third  of  their  total  In- 
come derives  from  Federal  grants,  contracts, 
and  reimbursements.  A  significant  part  ot 
this,  perhaps  $5  billion  or  $6  billion,  Is  now 
Jeopardized. 

In  the  interest  of  national  stability,  it 
would  be  an  act  of  wisdom  for  the  Reagan 
Administration  to  take  steps  at  this  time  to 
strengthen  the  national  apparatus  of  private 
nonprofit  organizations.  The  approach  would 
be  consistent  with  the  Administration's  phi- 
losophy of  strengthening  the  capacity  of  the 
private  sector  to  provide  more  of  the  human 
services  that  the  Government  has  taken  re- 
sponsibility for  in  recent  years. 

President  Reagan  should  announce  his 
full  and  strong  aupport  for  the  proposals 
now  under  consideration  by  the  Congress  to 
restore  tax  deductibility  for  charitable  gifts 
for  the  two-thirds  of  all  taxpayers  from 
whom  such  Incentive  has  been  eliminated  by 
the  spreading  use  of  the  standard  deduction. 
At  a  cost  of  a  relatively  modest  reduction  In 
Government  revenue,  charitable  giving 
would  thereby  Increase  by  more  than  $5 
billion  a  year. 

The  upward  trend  of  corporate  philan- 
thropy In  recent  years  has  been  quite  re- 
markable. Still,  only  a  minority  of  com- 
panies have  yet  begun  significant  giving 
programs.  Those  corporations  that  have  tak- 
en leadership  in  this  development  deserve 
commendation  and  greater  public  recogni- 
tion, and  those  that  have  not  yet  responded 
deserve  some  Presidential  prodding. 

The  President  should  order  forthwith  a 
re-examlnatlon  of  the  regulations  and  poli- 
cies of  all  Government  agencies  that  impinge 
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While  final  details  of  the  budget  cuts  are 
not  yet  known,  a  study  by  the  Urban  In- 
stitute in  Washington  recently  estimated 
that  there  would  be  reductions  of  tl28.2  bil- 
lion from  1981  to  1984  for  social  welfare, 
health,  environment,  the  arts  and  Govern- 
ment-financed housing  and  food  programs. 

$27  BILLION  LOSS  IN  5  YEARS 

Lester  M.  Salamon.  the  political  economist 
who  directed  the  institute's  study,  said  that 
the  anticipated  cuts  would  mean  a  loss  of 
$27  billion  over  the  next  five  years  for  the 
nonprofit  organizations  working  In  these 
fields,  the  groups  now  flooding  corporations 
with  their  appeals  for  money. 

Contributions  to  nonprofit  groups  by  com- 
panies and  some  600  company-operated 
foundations  last  year  totaled  only  $2.55  bil- 
lion, according  to  the  American  Association 
of  Fund-Ralsing  Counsel  Inc. 

The  difference  between  the  amount  of 
funds  to  be  lost  and  the  total  corporate 
contribution  is  of  such  dlmeuiilons  that 
companies  cannot  possibly  pick  up  the  whole 
tab,  said  Anne  Klepper,  a  senior  research  as- 
sociate for  the  Conference  Board,  whose  4,- 
000  members  include  the  country's  leading 
foundations,  government  agencies  and  edu- 
cational institutions. 

"There  have  been  unrealistic  expectations 
about  who  will  do  what  for  a  long  time." 
she  said.  "Now  the  situation  is  getting 
crunchler.  Inevitably  there  will  be  a  struggle 
to  survive  among  the  nonprofits.  It  could 
be  a  Darwinian  scene." 

Private  giving  from  all  private  sources  for 
nonrellgious  purposes  would  have  to  in- 
crease by  144  percent  over  the  next  five  years 
to  make  up  for  reductions  In  Government 
assistance  and  keep  up  with  Inflation.  Mr. 
Salamon  estimated,  growth  four  times  faster 
than  the  average  over  the  last  five  years. 

TOO    MUCH,    too    soon 

Corporate  officials  say  the  Administra- 
tions assumption  that  the  private  sector 
and  especially  business  can  fill  the  void  Is 
expecting  too  much,  too  soon. 

"You  cannot  send  a  Mallgram  from  Wash- 
ington to  all  corporations  and  say  a  funny 
thing  happened,  and  expect  they  will  be 
ready  immediately  to  make  up  the  short- 
fall— life  Is  not  like  that,"  Edward  M.  Block, 
a  vice  president  of  the  American  Telephone 
and  Telegraph  Company,  remarked  in  ob- 
jecting to  the  proposed  cutback  In  financing 
for  the  National  Endowment  for  the  Arts. 
Mr.  Block  is  also  president  of  the  American 
Council  for  the  Arts. 

Even  if  business  took  the  lead  in  support 
of  the  arts,  a  vast  fund-raising  campaign 
could  not  be  started  in  time  to  avoid  serious 
damage.  Mr.  Block  contended.  Business  will 
also  be  und^r  heavy  pressure  to  help  pay  for 
a  variety  of  human  services,  he  observed, 
suggesting  that  these  might  be  assisted  at 
the  expense  of  the  arts. 

AT.  &  T.  is  the  leading  partner  of  the  Bell 
System,  whose  $38.2  million  budget  for  phil- 
anthropy made  It  the  largest  single  donor 
In  the  business  community  in  1980.  Exxon 
ranked  second,  with  contributions  of  $38.1 
million.  Only  six  private  foundations  in  the 
United  States  give  away  more  money  annu- 
ally. 

Many  companies  plan  to  Increase  giving, 
among  them,  Exxon,  International  Business 
Machines,  Levi  Strauss  and  General  Electric, 
but  the  widespread  opinion  is  that  the  total 
for  all  would  not  offset  the  Government  re- 
ductions. 

'A  DROP  IN  the  bucket" 
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"DoUar  for  dollar,  there  is  no  way  for  the 
private  sector  to  make  up  for  the  cuts, " 
agreed  John  H.  Filer,  chairman  of  the  Aetna 
Life  and  Casualty  Company,  although  he 
maintained  that  companies  and  nonprofit 
groups  could  have  signldcant  impact  In  crit- 
ical areas,  including  training  the  hard  to 
employ. 

Less  than  30  percent  of  the  country's  two 
million  companies  report  to  the  Internal 
Revenue  Service  that  they  make  philanthro- 
pic donations,  the  Conference  Board  said. 
Under  Federal  law,  companies  are  permitted 
to  deduct  for  c^arltable  giving  up  to  5  per- 
cent of  their  taxable  income.  Only  a  few, 
mainly  companies  In  the  Minneapolis  area 
that  have  Joined  a  5  Percent  Club,  reach  the 
maximum;  the  average  hovers  around  1  per- 
cent. 

Even  before  the  Reagan  Administration, 
there  were  efforts  by  organizations  and  indi- 
viduals to  psrsuade  companies  to  step  up 
giving  and  to  reach  the  thousands  that  do 
not  make  any  contributions. 

The  National  Business  Roundtable  Issued 
a  policy  statement  In  March  endorsed  by 
the  Chamber  of  Conmierce  and  the  National 
Association  of  Manufacturers  calling  on  the 
business  community  to  Increase  giving.  And 
Laurence  A.  Wlen,  a  New  York  lawyer  and 
real  estate  investor,  is  credited  with  having 
"shamed "  dozens  of  prospering  companies 
into  increasing  their  contributions  by  pre- 
senting or  threatening  to  push  stockholder 
resolutions. 

Raising  the  present  level  of  company  giving 
to  5  percent  would  Increase  corporate  con- 
tributions to  $10  billion  to  $12  billion,  ac- 
cording to  philanthropic  experts.  However, 
even  doubling  the  present  level  to  2  percent 
is  expected  to  take  several  years,  these  anal- 
ysts said. 

8USINES3    FACES    IMPLICATIONS 

The  Administration  and  public  expecta- 
tions that  business  can  be  "the  thousand- 
fingered  Dutch  boy  plugging  the  dikes  "  poses 
risks  for  business,  which  "will  have  to  per- 
form as  never  before."  according  to  Donald 
H.  Haider.  profes3or  of  public  management 
at  Northwestern  University. 

Speaking  at  a  Public  Affairs  CouncU  meet- 
ing of  corporate  leaders  In  Chicago  in  March, 
Mr.  Haider  produced  a  stunned  Silence  with 
his  warning  that  a  failure  by  industry  to 
increase  business  activity,  create  Jobs  and 
also  act  as  the  "great  gap-filler"  could  result 
in  a  backlash  in  which  business  could  lose 
the  freedom  from  regulations  and  other  ben- 
efits it  expects  from  the  Reagan  Administra- 
tion. 

Brian  O'Connell.  president  of  the  Inde- 
pendent Sector,  said  it  would  be  a  mistake 
for  the  Administration  to  single  out  business 
and  give  the  Impression  that  the  burden  now 
rests  with  it  to  pick  up  the  slack.  The  group, 
set  up  two  years  ago  to  stimulate  private 
charitable  giving,  has  been  lobbying  for  new 
tax  laws  to  encourage  giving  by  individuals. 
Its  310  members  include  leading  companies, 
foundations  and  nonprofit  organizations. 

•I  believe  business  will  do  more  and  can 
do  more,  but  it  has  to  be  done  In  a  spirit 
of  encouragement  and  cooperation  and  not 
by  giving  the  impression  that  business  must 
fulfill  an  obligation,"  Mr.  O'Connell  said. 


Contributions  from  corporations  increased 
15  percent  in  1978  and  1979,  dropping  to  4 
percent  because  of  low  profits  last  year,  but 
even  if  the  former  high  level  was  reached,  it 
would  amount  to  only  $380  million  more  a 
year,  "a  drop  in  the  bucket.  "  in  the  words 
of  John  I.  Schwartz,  president  of  the  Amer- 
ican Association  of  Pund-Ralslng  Counsel. 


I  From  the  Boston  Globe.  May  14,  1981] 
Helping   Charity— and   the   Taxpayep 
(By  Jeffrey  L.  Lant) 
America's  more  than  500,000  nonprofit  oi  - 
ganizatlons.  particularly  those   In   the  hu- 
man services  where  Reagan  Administration 
budget  cuts  will  be  severely  felt,  have  a  fine 
opportunity  to  help  themselves.  But  they'll 
have  to  act  by  the  first  week  of  June,  when 
the  House  Ways  and  Means  Committee  fin- 
ishes its  tax  work  for  the  session. 

Ways  and  Means  Is  considering  legislation 
allowing  taxpayers  to  deduct  charitable  con- 
tributions regardless  of  whether  they  take 
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the  standard  deduction.  At  present,  taxpay- 
ers who  use  the  short  form  or  do  not  Itemize 
deductions  are  not  credited  for  their  chari- 
table contributions.  Thus  a  gift  of  $100  to 
a  nonprofit  day-care  center  costs  the  full 
$100.  The  same  gift  by  a  taxpayer  in  the 
40  percent  tax  bracket  who  itemizes  his 
deductions  costs  $60. 

There  has.  of  course,  always  been  this  dis- 
crepancy, but  the  impact  was  less  significant 
when  fewer  people  used  the  short  form.  Since 
1969  the  Treasury  has  raised  the  standard 
deduction  five  times  to  simplify  the  tax  sys- 
tem. As  a  result,  less  than  25  percent  of  all 
taxpayers  itemize  deductions. 

The  effect  on  charitable  giving  is  hardly 
surprising.  The  more  people  using  the  short 
form,  the  fewer  making  charitable  contri- 
butions and  the  smaller  the  contributions. 
A  recent  Gallup  Poll  shows  that  itemizers 
in  the  $10.000-$16.000  income  bracket  In  1978 
contributed  an  average  of  $324  to  charity, 
compared  with  only  $249  for  non-ltemlzers. 
When  all  Income  brackets  are  considered, 
the  mean  average  contribution  of  Itemizers 
was  $652  compared  to  only  $210  for  non- 
ltemlzers. 

In  1978  a  movement  arose  In  Congress  to 
reverse  that  trend.  The  movement  Is  cur- 
rently spearheaded  by  Reps  Richard  A.  Gep- 
hardt (D-Mo.)  and  Barber  Conable  (R-N.Y.) 
and  Sens.  Robert  Packwood  (R-Ore.)  and 
Daniel  P.  Moynlhan  (D-N.Y.).  Each  year 
their  bill  (HR-SOl  and  S-170»  creeps  a  little 
closer  to  passage  as  the  leading  arguments 
against  It  have  been  dealt  with. 

The  chief  of  those  argtunents  haa  been  Its 
potential  cost  In  lost  federal  revenue.  Sup- 
porters of  the  legislation,  using  figures  pro- 
vided by  Harvard  economist  Martin  Feldsteln, 
admit  that  it  wUl  cost  the  Treasury  about 
$4.8  billion  a  year.  However,  they  say  that 
the  benefit  tc  public  charities  will  be  about 
$5.7  billion  yearly,  a  figure  that  goes  some 
of  the  way  toward  making  up  the  $20  billion 
In  Reagan-promoted  federal  budget  cuts. 

Increasing  citizen  support  of  civic  organi- 
zations and  broadenmg  public  participation 
Is.  of  course,  a  hallmark  of  the  Reagan  phi- 
losophy. Thus  It  Is  no  surprise  to  learn  that 
both  the  President  and  the  Republican  plat- 
form endorse  this  legislation.  Moreover,  In 
the  House  and  Senate  the  legislation  has  at- 
tracted broad  bipartisan  support:  108  House 
Democrats  and  112  House  Republicans  are 
sponsors;  12  Senate  Democrats  and  12  Sen- 
ate Republicans,  too. 

There  seems  to  be  two  obstacles: 

(1)  Liberal  E>emocrat8  fear  that  the  antici- 
pated loss  In  federal  revenue  under  this  leg- 
islation might  Imperil  favored  social  pro- 
grams which  the  President's  measures  have 
already  adversely  affected.  They  have  thus 
withheld  their  support.  The  Massachusetts 
congressional  delegation,  for  Instance,  de- 
spite the  wealth  of  nonprofit  organizations 
m  this  state,  has  hung  back. 

Proponents  counter  the  objections  of  the 
liberals  by  citing  the  incalculable  advan- 
tages to  be  gained  In  encouraging  more  peo- 
ple to  support  public  charities  and  nonprofit 
organizations,  a  benefit  only  a  bill  of  this 
kind  can  provide. 

(2)  Despite  the  high-blown  Republican 
rhetoric  In  favor  of  this  bill,  there  has  not 
been  a  notable  push  from  the  White  House 
for  Its  passage. 

At  this  Juncture,  nonprofit  organizations 
can  help  themselves  first  by  urging  the  recal- 
citrant members  of  the  Massachusetts  con- 
gressional delegation  to  support  this  legisla- 
tion and,  second,  by  urging  House  Speaker 
Thomas  P.  O'Neill  and  Rep.  Daniel  Rosten- 
kowskl  (D-IU.).  chairman  of  Ways  and 
Means,  to  do  so.  Unless  they  act,  an  impor- 
tant measure  capable  of  mitigating  the  sting 
of  the  budget  cuts  on  nonprofit  organiza- 
tions win  be  shelved  until  another  Congress 
assembles. 


An   Excellent  Way  to  Help  Charities 

Times  could  be  better  for  America's  chari- 
ties. Not  only  has  Inflation  discouraged  many 
people  from  making  donations,  but  the 
Reagan's  administration's  budget  cuts  threat- 
en to  have  a  devastating  eflect  on  federal 
funding  for  nonprofit  organizations.  Chari- 
ties expect  to  lose  $27.3  billion  in  revenue 
from  Washington  over  the  next  three  years. 
All  of  this  means  that  fewer  services  will  be 
available  at  a  time  when  the  need  for  assist- 
ance Is  especially  strong. 

Fortunately,  Congress  has  an  excellent  op- 
portunity to  help  charities  help  themselves. 
Pending  in  the  House  Ways  and  Means  Com- 
mittee and  in  the  Senate  Finance  Committee 
is  legislation  that  would  allow  taxpayers 
claiming  the  standard  deducUon  to  take 
a  special  deduction  for  contributions  to 
charities. 

At  present,  taxpayers  who  use  the  short 
form  or  do  not  itemize  deductions  are  not 
credited  for  their  donations  to  non-profit 
organizations.  Thus,  a  gift  of  $100  costs  the 
full  $100.  The  same  gift  by  a  taxpayer  in 
the  40  percent  tax  bracket  who  itemizes  his 
deductions  costs  $60. 

Thought  there  has  always  been  this  dis- 
crepancy, its  Impact  has  become  more  sig- 
nificant now  that  more  people  use  the  short 
form.  In  an  effort  to  simplify  the  tax  sys- 
tem, the  Treasury  has  raised  the  standard 
deduction  about  a  half-dozen  times  over  the 
past  10  years.  As  a  result,  about  two-thirds 
of  all  taxpayers  do  not  Itemize  deductions. 

The  effect  on  charitable  giving  is  hardly 
surprising.  A  recent  Gallup  Poll  shows  that 
Itemizers  donate  two  or  three  times  more  to 
non-profit  organizations  than  do  non-item- 
Izers.  In  the  $2,000-to-$50,000  Income  brack- 
et, for  example,  Itemizers  gave  an  average  of 
$658  to  charity  in  1978.  compared  with  only 
$281  for  non-ltemlzers.  The  same  discrep- 
ancy was  found  In  all  other  Income 
brackets. 
It  stands  to  reason,  then,  that  giving  non- 
itemizers  a  soeclal  deduction  would  be  a 
good  way  to  stimulate  donations  and  to  help 
the  nation's  non-profit  organizations.  True, 
the  legislation  would  result  in  lost  federal 
revenue.  Harvard  economist  Martin  Feld- 
steln, a  proponent  of  the  tax  idea,  estimates 
it  would  cost  the  Treasury  about  $4.8  billion 
annually.  But  that  loss  is  exoected  to  be 
more  than  offset  by  an  additional  $6.7  bil- 
lion in  contributions. 

The  legislation  has  gained  broad,  bipar- 
tisan support  in  both  houses  of  Congress. 
In  the  House.  HR  501  has  232  co-sponsors. 
Including  all  four  of  the  Northwest  suburbs 
rpnresent»tive<!:  John  K.  Porter,  inth  Dis- 
trict; Philip  M.  Crane.  12th;  Robert  McClory, 
13th,  and  John  N.  Ertenbom,  14th.  In  the 
Senate,  a  comoanlon  bill.  S.  170.  has  30  co- 
sponsors.  (Neither  Alan  J.  Dixon  noi  Charles 
H.  P»>rcy  Is  on  that  llst.^  It  is  still  unclear 
whether  this  proposal  will  be  Included  In 
the  tax  cut  package  now  being  hammered 
out  between  the  Reagan  administration  and 
Congress.  As  matters  now  stand,  it  is  not. 
And.  despite  the  high-blown  Republican 
rhetoric  In  favor  of  this  legislation,  there 
has  not  been  a  notable  push  from  the  White 
House  for  its  passage. 

The  special  deduction  for  charitable  con- 
tributions deserves  approval — if  not  now, 
then  later  this  year,  when  other  tax  bills 
are  likely  to  come  up.  Unless  Congress  acts, 
an  important  measure  capable  of  relieving 
some  of  the  pain  from  the  Reagan  budget 
cuts  will  be  shelved. 

Congress  Needs  A  Push  on  Charitable 

GivDJC  Policy 
One  of  the  painful  aspects  of  making  out 
a  personal  Income  tax  return  Is  the  knowl- 
edge that  many  others  are  paying  less  be- 
cause they  are  more  skilled  In  the  art  of 
dodging. 


Tax  poUcy  is  like  the  law  that  forbids 
sleeping  under  bridges.  It  applies  equally  to 
mtlllonarles  and  vagrants.  In  spite  of  the 
seeming  evenhandedness,  this  law  doesn't 
restrict  the  activities  of  millionaires  per- 
ceptibly but  It  plays  havoc  with  the  lifestyle 
of  vagrants. 

Or  perhaps  taxes  are  more  aptly  compared 
to  the  rain  In  the  poem  which  says  It  falls 
upon  "the  Just  and  unjust  fella,  but  more 
upon  the  Just  because  the  unjust  hath  the 
Just's  umbrella." 

Congress  now  has  before  It  a  straightfor- 
ward tax  amendment  that  would  benefit  the 
good  causes  In  American  life.  It  would  be 
equal  not  only  In  name  but  In  reality. 

The  96th  Congress,  to  Its  shame,  let  this 
amendment  die.  The  97th  can,  and  should, 
review  It. 

The  amendment  would  have  allowed  tax- 
payers to  deduct  the  charitable  contribu- 
tions they  made  during  the  year  whether  or 
not  they  take  the  standard  deduction. 

As  things  now  stand,  taxpayers  must  make 
a  choice  between  itemizing  or  taking  the 
standard  deduction.  They  can't  do  both. 

Taking  the  standard  deduction  greatly 
simplifies  tax  preparation  but  It  also  reduces 
the  motivation  for  charitable  giving. 

Charitable  giving  to  the  United  States  has 
suffered  from  the  greatly  Increased  usage  of 
the  standard  deduction,  which  has  risen 
sharply  over  the  past  nine  years. 

There  are  estimates  that  this  increased 
usage  of  the  standard  deduction  has  resulted 
in  a  decrease  In  charitable  giving  over  this 
nine-year  period  by  about  $5  billion. 

Yet.  U.S.  tix  policy  should  be  encouraging 
the  charltlble  giving  that  supports  thousands 
of  nonprofit  organizations  whose  work  re- 
lieves government — and  thus  the  taxpayer — 
of  a  great  burden. 

They  support  youth  work,  hospitals, 
schools,  work  with  the  handicapped,  the 
fight  against  disease,  day  care  and  help  for 
the  elderly.  They  are  the  nuclei  around 
which  gather  millions  of  volunteers. 

The  dollars  thus  spent  offer  the  greatest 
possible  return  in  the  form  of  actual  good 
works. 

The  estimated  annual  cost  to  the  treasury 
of  this  measure  would  t>e  about  $2.2  billion. 
a  fraction  of  the  proposed  tax  cut  but  a 
natural  part  of  that  tax  cut. 

The  estimated  annual  return  to  the  orga- 
nizations of  the  nature  of  those  that  belong 
to  Jacksonville's  United  Way  would  be  a 
yearly  $5.7  billion. 

States  and  communities  across  the  nation 
are  seeking  ways  to  help  compensate  for  the 
loss  to  good  causes  that  will  be  sustained  as 
a  result  of  the  budget  cuts  In  the  offing.  This 
Is  an  obvious  and  productive  move  along 
that  line. 

Two  proposals  that  would  effect  this 
change  are  now  to  Congress. 

One  is  H.R.  501  sponsored  by  Rep.  Richard 
Gephardt.  D-Mo.,  and  Rep.  Barber  B.  Con- 
able  Jr..  R-N.Y.  The  other  is  8.  170  with 
Sen.  Daniel  P.  Moynlhan,  D-N.Y..  and  Bob 
Packwood.  R-Ore.,  as  sponsors. 

The  proposal  died  last  year  and  It  may 
well  die  this  year,  despite  its  obvious  merit, 
unless  a  showing  of  public  support  is  made. 

It  is  time  the  American  people  Involved 
themselves  In  tax  policy  and  demanded 
changes  that  will  help  create  a  more  humane 
America  Instead  of  letting  it  be  dictated  by 
a  narrow  range  of  Informed,  but  often  selfish. 
Interests. 

[Prom  the  Washtogton  Star.  July  19,  1981] 
Enlarging  Deductions  for  Cbaxitt 

Last  June  25.  by  a  vote  of  19-1,  the  Sena-te 
Ftoance  Committee  reported  an  omnibus  tax 
reduction  bill  to  the  Senate  floor.  I  laud  their 
their  efforts  and  achievement.  This  is  an  ex- 
cellent bill  which  will  provide  needed  tax 


16472 


m 


wh  ereby 


relief  to 
businesses 

I  was 
amendment 
tlons  (or 
be  Included 
leave  In  pi 
tax   code 

American  failUlles 
tions  are  alU  wed 
trlbutlons  fn  im 
effectively  di  i; 
taxpayers  fropi 

I   have 
should  be  e 
greatest 
responsibility 
to  those  less 
I  have  been 
which   would 
those  who 
trlbutlons  fr4m 
their  federal 

A  move  wi: 
during  the 
bill   to  attacl 
contributions 
port  this  effcjrt 
now  more 
cuts,  volunteer 
billion    in    direct 
However 
can.  and  shoi4d 
providing 
Adoption 


bot  ti  individual  taxpayers  and  to 


disap  pointed,  however,  to  see  that  an 

illowing  above-the-line  deduc- 

ch^ritable  contributions  failed  to 

a  10-10  tie  vote.  This  would 

the  current  inequity  in  the 

only    the   29    percent   of 

who  Itemize  their  deduc- 

to  deduct  charitabI&.con- 

thelr  taxable  incon||rThis 

courages  the  vast  mmsn^  of 

making  such  contributions. 

believed    that    this   inequity 

lli^lnated.  Historically,  one  of  the 

of  this  nation  is  the  deep 

we  feel  to  our  community  and 

fortunate  than  ourselves.  Thus 

If-oud  to  cosponsor  S.  170.  a  bill 

allow  all  taxpayers,   not  just 

to  deduct  charitable  con- 

their  Income  when  paying 

1  axes. 

be  made  on  the  Senate  floor 

cc^ideration  of  the  omnibus  tax 

this  incentive  for  charitable 

as  an  amendment.  I  fully  sup- 

Thls   legislation   is   needed 

ever.  Under  projected  budget 

organizations  will  lose  $27.3 

government    aid    by    1984. 

America's  volunteer  organizations 

assume  an  expanded  role  in 

to  our  nation's  needy. 

the  charitable  contributions 

amendment  i4  vital  to  this  effort. 

Altonse  D'Amato, 

U.S.  Senator. 
Washington.  D.C. 
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York  Times.  Jan.  23.  1981 1 
Voluntary  Agencies 
Brian  OConnell) 
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of  the  people  and  our  Government  that  giv- 
ing is  an  act  for  the  public  good  that  is  to 
be  fostered.  In  the  last  10  years,  however, 
this  principle  has  been  seriously  under- 
mined. 

To  simplify  the  Income-tax  system  the 
Government  has  increased  the  level  of  the 
standard  deduction  five  times  since  1969.  In 
1979.  about  75  percent  of  all  taxpayers  used 
the  standard  deduction.  This  reduced  incen- 
tives for  giving  among  enough  taxpayers 
to  represent  a  loss  of  more  than  $1.5  billion 
to  voluntary  organizations  in  1979.  That  may 
not  seem  like  much  to  a  Government  with 
a  budget  of  $600  billion,  but  it  still  goes  a 
long  way  in  the  independent  sector — that's 
all  the  money  raised  in  1979  by  all  United 
Way  campaigns. 

A  recent  Gallup  survey  revealed  that  in 
every  tax  bracket,  taxpayers  who  itemized 
gave  at  least  twice  the  amount  of  non-item- 
Izers.  The  ratio  is  3  to  1  in  the  $15,000- 
to-$20.000  income  category. 

Charitable-contributions  legislation  (sup- 
ported by  44  Senators  and  255  Representa- 
tives in  the  last  Congress)  is  designed  to 
offset  both  the  inadvertent  change  of  tax 
policy  and  the  loss  of  dollars.  The  bills  would, 
in  essence,  remove  charitable  contributions 
from  the  standard  deduction  and  again  al- 
low all  Americans  to  deduct  their  gifts.  Con- 
tributions are  not  like  other  deductions.  The 
others  all  represent  expenditures  that  serve 
the  taxpayers — Interest  payments,  for  exam- 
ple. The  charitable  contribution  serves 
society. 

Even  the  term  and  concept  of  standard 
deduction  are  no  longer  relevant.  It  is  now 
called  the  "zero  bracket  amount"  and  Is 
largely  a  vehicle  for  tax  reductions.  The 
Treasury  acknowledges  that  the  'zero  brack- 
et amount"  no  longer  contains  fixed  dol- 
lars or  percentages  for  the  separate  deduc- 
tions. 

The  charltable-contribution.'s  bills  are  de- 
signed only  to  redress  the  Government's  sig- 
nificant undercutting  of  contributed  Income. 
It  is  hardly  sensible  or  fair  for  the  Gcyvern- 
ment  to  capture  money  that  should  flow  to 
voluntary  groups  or  for  Treasury  to  espouse 
big  government  at  the  expenses  of  pluralism 
when  the  Government  is  trying  to  transfer 
responsibility  back  to  private  agencies.  They 
cannot  have  it  both  ways,  end  neither  can 
the  country. 

Americans  of  all  philosophical  and  polit- 
ical persuasions  are  intellectually  committed 
to  our  country's  unique  deeree  of  voluntary 
action,  but  we  assume  this  pluralism  will 
continue  without  planning  to  ensure  that 
it  will. 

The  charitable  contributions  legislation 
would  increase  contributions  by  an  estimated 
$4  billion  a  year.  That  would  expand  per- 
sonal giving  by  12  percent.  Even  if  the  Gov- 
ernment were  to  lose  a  like  amount — esti- 
mates are  that  the  loss  would  be  far  less — 
the  total  would  represent  only  a  fraction  of 
1  percent  of  Federal  expenditures. 

For  a  society  rapidly  learning  the  practical 
limitations  of  big  government  and  turning 
to  voluntary  organizations  for  help,  a  12  per- 
cent expansion  of  funds  voluntarily  contrib- 
uted is  a  sensible  first  step  in  the  right 
direction. 

Economic  Recovtrt  Tax  Act  op  1981 

(Report  of  the  Committee  on  Finance.  U.S. 
Senate  on  House  Joint  Resolution  266:  to- 
gether with  additional  and  minority 
views) 

A.  ADDITIONAL  VIEWS  OF  SENATORS  PACKWOOD. 
HEINZ,  DUHENBERCER,  BENTSEN,  MOTNIHAN. 
AND    BAUCDS 

We  voted  to  report  the  tax  cut  bill,  H.J. 
Res.  266.  The  bill,  of  course,  raises  many 
issues.  These  views  relate  to  only  one — the 
future  for  a  vigorous,  broad  based  voluntary 
sector  in  the  United  States. 


In  Finance  Committee  mark-up  of  H.J. 
Res.  266,  we  proposed  to  allow  all  taxpayers 
to  deduct  contributions  to  charitable  orga- 
nizations whether  or  not  they  itemize  their 
deductions.  Our  amendment  was  structured 
to  meet  budget  restrictions  endorsed  by  the 
Finance  Committee. 

This  proposal  would  help  preserve  the  vi- 
tality of  our  nation's  charitable  and  volun- 
teer community.  We  are  confident  that  vol- 
unteer groups,  dollar  for  dollar,  can  equal 
or  exceed  the  Job  done  by  government  in 
delivering  services.  We  believe  that  his  pro- 
posal can  help  achieve  this.  Unfortunately, 
the  proposal  was  defeated  by  a  10-10  tie 
vote. 

We  believe  that  the  President  and  a  ma- 
jority in  Congress  favor  extending  the  de- 
duction for  charitable  contributions  to  non- 
itemizers.  However,  some  believe  that  the 
budget  cannot  accommodate  it,  and  that 
there  is  no  particular  need  to  approve  It 
now.  We  respectfully  disagree  with  these  ob- 
jections. 

Description  of  proposal 
In  Committee,  we  proiK)sed  to  allow  peo- 
ple who  do  not  itemize  their  deductions  to 
deduct  contributions  to  charitable,  religious, 
scientific,  cultural  and  educational  organi- 
zations. 

One  purpose  of  proposal  is  to  help  reverse 
the  decline  in  support  for  charitable  groups. 
In  1970.  we  gave  1.99%  of  our  personal  in- 
come to  charity.  By  1980,  this  fell  to  1.84% — a 
loss  in  contribution  of  more  than  $3  billion 
per  year  by  1980. 

One  Important  explanation  for  the  loss  of 
giving  Is  that  fewer  people  itemized  deduc- 
tions. This  means  fewer  people  have  a  tax 
incentive  to  give. 

In  1970,  57.4%  of  taxpayers  itemized  de- 
ductions. By  1981,  due  to  successive  Increases 
In  the  zero  bracket  amount  (formerly  called 
the  standard  deduction) ,  the  percent  of  tax- 
payers itemizing  deductions  is  estimated  to 
be  38.3%.  Thus  61.7%  of  taxpayers,  43,000,000 
households,  no  longer  have  a  tax  incentive 
to  contribute. 

There  is  growing  evidence  that  the  tax 
Incentive  for  charitable  contributions  works. 
Survey  research  contained  in  a  Gallup  opin- 
ion poll  in  1979  shows  that  itemlzers  con- 
tribute between  two  and  three  times  as  much 
to  charity  as  non-itemizers. 

The  distinguished  economist  Martin  Peld- 
steln  of  Harvard  University  has  also  con- 
firmed this  conclusion.  He  testified  before 
the  Finance  Committee's  Subcommittee  on 
Taxation  that  the  revenue  loss  from  this  bill 
would  be  exceeded  by  new  contributions  to 
charitable  groups.  He  said  each  $1  of  revenue 
loss  from  this  bill  could  produce  from  $1  30 
to  $2.00  in  contributions. 

We  believe  the  incentive  works.  We  also 
believe  that  this  provision  would  be  one  of 
the  most  cost  effective  federal  initiatives  we 
could  undertake.  We  can  think  of  no  way  to 
get  more  money  to  solve  human  needs  at  less 
cost  of  the  federal  government. 

Studies  showing  the  effect  of  tax  Incentives 
en  giving  dc  not  even  attempt  to  measure 
the  enormous  importance  of  volunteer  help. 
For  example,  the  American  Red  Cross  in 
testimony  before  the  Taxation  Subcommittee 
of  the  Senate  Finance  Committee  in  January 
1980.  Indicated  that  it  has  77  volunteers  for 
each  of  its  paid  workers.  Charitable  organ- 
izers have  often  found  that  if  a  person  gives 
financial  support  to  an  organization,  soon 
after  he  or  she  often  wishes  to  be  personally 
involved  by  volunteering  time.  Reduced  con- 
tributions can  weaken  this  important  volun- 
teer resource. 

As  the  incentive  to  give  applies  to  fewer 
and  fewer  people,  community  organizations 
also  lose  their  democratic  base.  They  become 
more  dependent  on  corporations  and  wealthy 
contributors. 

The  average  Income  in  1981  for  Itemlzers  Is 
estimated  to  be  $31,533.  In  contrast,  the  aver- 


age income  for  persons  taking  the  standard 
deduction   Is  estimated  to  be  only  $12,600. 
This  legislation  will  encourage  these  43,000.- 
000  households  to  participate  in  giving. 
Vast  support  for  S.  170 

Support  for  S.  170  among  policy  makers  is 
overwhelming.  Thirty-five  Senators  of  both 
parties  have  cosponsored  S.  170  in  the  first 
Elx  months  of  this  new  Congress,  and  43  did 
in  the  last  Congress.  Two  hundred  and 
ninety-one  members  of  the  House  of  Repre- 
sentatives—a  clear  majority— have  cospon- 
sored the  current  companion  bill  sponsored 
by  Representatives  Gephardt  and  Conable. 
H.R.  501. 

Last  September,  the  Senate  Finance  Com- 
mittee approved  a  form  of  this  bill  as  a  Com- 
mittee amendment  to  its  tax  cut  bill.  The 
vote  was  16-4. 

The  1980  National  Republican  Platform 
endorses  this  proposal: 

"The  American  ethic  of  neighbor  helping 
neighbor  has  been  an  essential  factor  in  the 
building  of  our  nation.  Republicans  are  com- 
mitted to  the  preservation  of  this  great 
tradition." 

"To  help  non-government  community  pro- 
grams aid  in  serving  the  needs  of  poor,  dis- 
abled, or  other  disadvantaged,  we  support 
permitting  taxpayers  to  deduct  charitable 
contributions  from  their  federal  income  tax 
whether  they  itemize  or  not. 

•  •  •  •  • 
"Government  must  never  elbow  aside  pri- 
vate institutions — schools,  churches,  volun- 
teer groups,  labor  and  professional  associa- 
tions— in  meeting  the  social  needs  in  neigh- 
borhoods and  communities. 

•  •  •  •  • 
"Most  important,  to  ensure  the  continued 

primacy  of  private  support  for  the  arts,  we 
reiterate  our  support  of  broader  tax  incen- 
tives for  contributions  to  charitable  and 
cultural  organizations." 

On  September  18,  1980.  then-candidate 
Reagan  sent  a  telegram  to  the  National  Con- 
ference of  Catholic  Charities  citing  the  above 
language,  and  stating  that  he  was  strongly 
committed  to  it.  Support  for  this  proposal 
has  been  bipartisan  from  Its  inception. 
Need  for  approval  now 

A  study  prepared  by  the  Urban  Institute 
and  released  In  May.  1981,  finds  that  non- 
profit organizations  will  lose  $27.3  billion  in 
direct  funding  in  fiscal  years  1981-1984  under 
the  Administration's  reductions.  Direct 
funding  lost  to  non-profit  organizations  in 
each  of  these  years  in  $100  million  in  fiscal 
year  1981:  $4.8  billion  In  fiscal  year  1982: 
$9.8  billion  m  fiscal  year  1983:  and  $12.7 
billion  In  fiscal  year  1984. 

In  addition,  the  tax  reductions  in  the  Sen- 
ate Finance  Committee  version  of  H.J.  Res. 
266  will  further  hamper  our  citizen's  volun- 
tary effort  to  meet  community  needs.  The 
reduction  in  marginal  rates  will  decrease  tax 
incentives  at  each  income  level  to  contrib- 
ute to  charity.  For  example,  the  reduction 
In  maximum  rate  from  70  percent  to  50  per- 
cent, although  fully  meritorious  to  stimulate 
Investment,  will  lead  to  less  giving  by  per- 
sons in  those  higher  brackets.  Also,  the  re- 
ductions in  estate  and  gift  taxes  will  decrease 
the  role  of  charitable  giving  in  estate 
planning. 

If  the  Independent  sector  Is  to  become 
more  active  in  areas  affected  by  budget  cuts, 
we  must  give  it  the  tools  its  needs  to  assume 
the  broader  responsibilities  which  is  can 
handle  so  capably. 

Accommodating  budget  limits 

This  proposal  can  be  enacted  now. 

In  September.  1980.  the  Senate  Finance 
Committee  approved  a  four  year  phase-in  for 
this  legislation.  In  the  first  year,  non-ltem- 
Izers  would  be  permitted  to  deduct  '4  of 
their  contributions.  In  the  second  year  they 
would  be   permitted  to  deduct    Vi:    in  the 


third,  %;  and  In  the  fourth  year  and  there- 
after, all  contributions  would  be  deductible. 
In  light  of  budget  restrictions,  we  think  this 
concept  is  acceptable. 

Delay  In  approving  the  bill  will  hamper 
non-profit  volunteer  efforts.  But  action  now 
will  send  the  word  that  America's  tradition 
of  reliance  on  volunteer  organizations  for 
alternative  delivery  systems  will  continue. 

Our  goal  is  to  strengthen  people's  ability 
to  solve  problems  for  themselves  In  tbelr  own 
communities.  Unintentionally,  budget  and 
tax  cuts  present  a  twin  threat  to  this  effort. 
We  think  It's  vitally  important  that  we  sig- 
nal to  our  fellow  Americans  that  we  wish 
their  efforts  to  continue  and  we  intend  for 
them  to  succeed.  Approval  of  this  legislation 
now  will  send  this  message. 

Bob  Packwood. 

Dave  Durenbercer. 

John  Heinz. 

Daniel  Moyniham. 

Lloyd  Bentsen. 

Max  Baxjcus. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  both 
Senator  Packwood  and  Senator  Moyni- 
HAN.  I  appreciate  their  patience.  I  apolo- 
gize if,  the  other  day,  we  were  less  than 
totally  in  support  of  this  amendment.  I 
have  counted  noses  since  then  and  I 
think  they  have  in  excess  of  50  cospon- 
sors,  so  it  seems  to  me  the  better  part 
of  valor  is  to  embrace  them,  rather  than 
to  concern  myself  any  more  about  what 
the  cost  might  be. 

In  fairness  to  both  Senators,  however, 
they  were  willing,  in  working  with  the 
Treasury,  to,  in  the  early  years,  put  a 
cap  on  their  provision  and  then,  as  the 
distinguished  Senator  from  Oregon, 
Senator  Packwood.  indicated,  the  Sun 
will  set  on  this  provision.  I  am  not  cer- 
tain of  that,  but  at  least  that  is  what 
it  says  in  the  script. 

There  is  no  doubt  that  charitable  giv- 
ing has  declined,  and  that  this  amend- 
ment will  help  reverse  this  trend. 

Under  the  Packwood-Moynihan 
amendment,  in  1982  and  1983,  a  tax- 
payer who  does  not  itemize  would  be 
permitted  to  deduct  25  percent  of  chari- 
table contributions,  but  only  up  to  $100. 
In  1984.  such  a  taxpayer  can  deduct  25 
percent  of  charitable  contributions  with- 
out any  $100  limitation.  In  1985  that 
percent  will  rise  to  50  percent  and  in 
1986  it  will  rise  to  100  percent.  The 
amendment  will  "sunset"  in  1986. 

If,  in  fact,  it  is  effective — as  I  think 
it  will  be — in  increasing  the  charitable 
contributions,  perhaps  it  should  be  ex- 
tended. 

It  seems  to  me  that  this  provision  has 
broad  support.  It  had  broad  support  a 
year  ago  in  the  deliberations  in  the  Sen- 
ate Finance  Committee.  I  know  of  few 
who  oppose  the  concept  advanced  by 
both  Senators. 

I  would  say.  as  has  been  said  before, 
our  problem  is  one  of  trying  to  work  the 
proposal  into  this  tax  proposal  with  the 
fiscal  constraints  we  had. 

So  I  compliment  both  the  Senator 
from  Oregon  and  the  Senator  from  New 
York  for  their  willingness  to  scale  down 
the  amendment  to  some  degree  and  also 
for  their  initiative  in  making  certain 
that  it  would  become  part  of  this  bill. 

I  might  add  that,  as  I  view  this  amend- 
ment, it  is  consistent  with  the  Reagan 


administration's  philosophy  that  the 
private  sector  should  assume  a  greater 
role  in  providing  human  services.  The 
Federal  Government  cannot  do  the  whole 
job.  I  hope  this  amendment  will  be  help- 
ful in  providing  the  charitable  agencies 
the  resources  needed  to  fill  the  void. 

Mr.  President,  I  think  the  cost  of  this 
amendment  has  been  included  in  the 
Record.  But  just  for  those  who  want  to 
know,  in  fiscal  year  1982.  the  cost  is  $38 
million;  in  fiscal  year  1983.  $280  million: 
in  fiscal  year  1984.  $390  million;  in  fiscal 
year  1985.  $1,291  biUion;  and,  in  fiscal 
year  1986,  $2,827  billion. 

It  is  a  substantial  amount.  But,  again, 
it  should  increase  the  charitable  giving. 
That  is  the  purpose  of  it. 

I  am  certain  that  we  will  have  further 
discussions  of  this,  maybe  not  here  today 
but  in  the  conference.  The  House  did  not 
add  this  provision  to  their  bill.  I  think 
they  might  have,  except  they  were  trying 
to  substitute  this  provision  for  another 
very  popular  provision  in  that  bill. 

Senator  Packwood  and,  perhaps.  Sen- 
ator MoYNiHAN  will  be  conferees.  So  their 
voices  will  be  heard  in  the  conference. 
•  Mr.  CHILES.  Mr.  President.  I  support 
the  amendment  offered  by  the  Senator 
from  Oregon  <Mr.  Packwood  >,  and  the 
Senator  from  New  York  (Mr.  Mo-yNi- 
HAN> .  This  amendment  would  allow  the 
millions  of  Americans  who  do  not  item- 
ize on  their  tax  return  to  deduct  their 
charitable  contributions.  As  a  cosponsor 
of  S.  170,  on  which  this  amendment  is 
based,  it  is  my  hope  that  the  Senate  will 
act  quickly  Eind  aflSrmatively. 

In  this  day  and  age  of  restrained  Fed- 
eral spending  and  budget  cuts.  I  think 
now  more  than  ever  we  need  to  provide 
some  stimulus  for  contributions  to  char- 
itable organizations  and  institutions. 
Without  providing  lower-  and  middle- 
income  families  and  individuals  some  in- 
centive for  giving,  many  charitable 
groups  may  well  experience  difficulty  at- 
tracting funds  to  continue  their  activi- 
ties. It  is  estimated  that  proposed  budget 
cuts  will  cost  nonprofit  organizations 
some  $27  biUion  in  Federal  support  over 
the  next  4  years.  If  we  expect  the  char- 
itable sector  to  respond  to  increased  so- 
cial needs  during  this  period,  then  it  is 
obvious  we  need  to  do  something  to  as- 
sure these  groups  that  adequate  funds 
will  be  available. 

In  my  review,  the  incentives  provided 
by  this  amendment  will  do  just  that.  By 
permitting  those  who  take  the  standard 
deduction  to  also  deduct  their  charitable 
contributions,  it  is  estimated  that  private 
giving  will  increase  some  $6  billion  a 
year.  Over  the  past  few  years,  legislation 
of  this  nature  has  received  strong  bi- 
partisan support  and  35  Senators  have 
already  cosponsored  S.  170  this  year.  I 
hope  many  more  of  my  colleagues  will 
join  in  this  effort  and  will  help  assure 
charitable  organizations  that  the  funds 
they  will  need  to  carry  on  their  work  will 
be  available  in  the  coming  years.* 

HUMPHREY    SUPPORTS    CHARITABLE    DEDUCTIONS 
FOR    ALL    AMERICANS 

•  Mr.  HUMPHREY.  Mr.  President.  I  am 
pleased  today  to  support  the  amendment 
which  will  allow  all  taxpayers  to  deduct 
their  charitable  contributions  whether 
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that  all  Americans  can  benefit  from  the 
charitable  deduction.* 
•  Mr.  D'AMATO.  Mr.  President,  as  a 
longtime  supporter  and  cosponsor  of  8. 
170,  the  bill  to  allow  the  above-the-line 
deductions  for  charitable  contributions, 
I  am  pleased  to  cosponsor  this  amend- 
ment and  to  add  my  urgings  to  those  of 
my  distinguished  colleagues  that  this 
Chamber  adopt  this  most  worthwhile  of 
amendments.  This  amendment  is  vitally 
important  if  we  are  to  preserve  America's 
volunteer  community.  It  belongs  as  part 
of  this  tax  reduction  package. 

This  amendment  will  extend  to  every 
AmericEin  taxpayer  the  privilege  that  is 
currently  afforded  to  only  the  29  percent 
who  itemize  their  deductions,  that  is,  it 
would  allow  all  taxpayers,  regardless  of 
their  income  class,  to  deduct  their  chari- 
table contributions  from  their  taxable 
income.  This  amendment  will  be  phased 
in  slowly  in  order  not  to  disrupt  the 
President's  budget  objectives. 

For  private  philanthropy  to  keep  pace 
with  inflation  plus  make  up  for  the  loss 
in  Federal  financing  resulting  from 
budget  cuts  already  approved  by  Con- 
gress. 1982  private  giving  to  nonprofit 
organizations  would  have  to  be  26  per- 
cent greater  than  it  was  in  1981.  This 
is  about  three  times  the  annual  rate  of 
growth  recorded  in  the  recent  past.  In 
1983  the  rate  of  increase  in  private  giv- 
ing to  volunteer  organizations  over  1982 
would  have  to  be  39  percent  just  to  main- 
tain present  services.  In  1984  a  44-per- 
cent increase  would  be  necessary. 

We  have  historically  been  a  Nation  of 
givers,  rather  than  takers.  I  have  every 
confidence  that  private  philanthropy 
will  meet  this  challenge  and  keep  our 
volunteer  community  alive  and  active. 
Our  commitment  to  the  Nation's  needy 
and  deserving  can,  and  will,  be  met. 

It  is  perfectly  appropriate,  however, 
for  the  Government  to  encourage  these 
activities  through  the  tax  system.  Deduc- 
tions for  charitable  contributions  have 
long  been  a  part  of  the  law.  Over  time, 
however,  fewer  and  fewer  taxpayers 
have  elected  to  itemize  their  deductions. 
Now  only  29  percent  do  so  and  these  in- 
dividuals are  primarily  in  the  upper  in- 
come brackets.  This  amendment  will  ex- 
tend this  deduction  to  the  rest  of  Amer- 
ica's taxpayers.  It  is  consistent  with  the 
President's  policy  of  across-the-board 
tax  rehef .  It  is  consistent  with  my  policy 
of  protecting  the  average  American  tax- 
payer. It  is  consistent  with  the  policy  of 
this  Chamber  to  encourage  the  private 
sector  to  step  in  and  provide  those  serv- 
ices which  the  Government  can  no  longer 
afford  to  offer. 

Volunteer  organizations  involved  in 
social  welfare,  education,  health  serv- 
ices, conservation,  and  the  arts  will  all 
benefit  through  this  legislation.  With 
this  legislation  nonprofit  community 
organizations  will  be  able  to  make  up  the 
$27.3  billion  shortfall  they  would  other- 
wise suffer  during  the  next  3  years. 

Mr.  President,  I  urge  adoption  of  this 
amendment.* 

•  Mr.  NICKLES.  Mr.  President,  the 
charitable  contributions  amendment 
offered  by  my  colleague  (Mr.  Packwood) 
incorporates  a  sound  approach  that  will 


allow  charitable  organizations  to  con- 
tinue as  a  vital  part  of  our  American 
society. 

Congress  has  increased  the  standard 
deduction  five  times  over  the  last  decade. 
During  this  same  period,  the  number  of 
individuals  Itemizing  their  deductions 
has  decreased  by  approximately  45  per- 
cent. This  decline  has  had  a  very  seri- 
ous impact  on  the  percentage  of  personal 
income  that  individuals  donate  to  char- 
ities and  similar  organizations.  The  in- 
creased deduction  has  in  fact  discour- 
aged contributions  by  individuals,  who 
traditionally  account  for  nearly  90  per- 
cent of  charitable  giving  in  this  country. 

The  average  contribution  to  many 
organizations  is  often  under  S50.  How- 
ever, these  small  yet  numerous  contri- 
butions are  vital  to  sustaining  charitable 
organizations  throughout  America.  This 
legislation  would  encourage  the  small 
contributor  by  permitting  him  the  same 
tax  exclusion  afforded  those  who  are  able 
to  itemize  all  of  their  deductions,  chari- 
table or  otherwise. 

Mr.  President,  the  amendment  that  I 
am  supporting  today  would  permit  those 
taking  the  standard  deduction  to  also 
deduct  charitable  contributions  from 
their  gross  income  to  calculate  their  ad- 
justed gross  income. 

At  a  time  when  we  will  rely  more  heav- 
ily on  private  organizations  to  again  take 
a  stronger,  leading  role  in  local.  State, 
and  nationwide  service  efforts,  this  leg- 
islation remains  a  key  to  their  fund- 
raising  activities  and  thus  to  their  sur- 
vival. The  burden  on  private  organiza- 
tions will  continue  to  grow,  and  rightly 
so,  as  our  Government  lightens  the  load 
currently  borne  by  taxpayers. 

Mr.  President,  passage  of  this  amend- 
ment would  certainly  give  Americans  an 
"extra"  incentive  to  make  donations  to 
the  wide  variety  of  charitable,  volunteer, 
and  nonprofit  organizations  that  make 
such  a  valuable  contribution  to  our  Na- 
tion. I  therefore  am  pleased  to  join  in 
support  of  this  legislation.* 
•  Mr.  BRADLEY.  Mr.  President,  for 
decades  nonprofit  organizations  have 
been  providing  assistance  and  enrich- 
ment to  our  communities.  In  the  past, 
these  groups  have  been  supported  by  the 
Federal  Government  and  by  private  do- 
nations. Individual  contributions  com- 
prise 90  percent  of  the  private  support. 

However,  the  administration's  policies 
have  potentially  jeopardized  the  survival 
of  many  of  the  worthy  programs  of  these 
organizations.  The  cuts  in  Federal  spend- 
ing have  reduced  direct  support  to  chari- 
table organizations  that  are  expected  to 
amount  to  as  much  as  $27.3  billion  over 
the  next  few  years.  The  cutbacks  in  Fed- 
eral funds  and  private  donations  could 
be  catastrophic  for  the  programs  run  by 
the  nonprofit  community. 

I  feel  that  the  MoynihanPackwood 
charitable  deductions  amendment,  of 
which  I  am  a  cosponsor,  provides  a  much 
needed  remedy  for  this  problem.  It  is  also 
consistent  with  the  administration's  pol- 
icy of  giving  greater  responsibility  to  the 
private  sector  for  assisting  commimities. 
Most  important,  this  amendment  will 
open  up  a  major  new  source  of  fiscal 
support  to  nonprofit  organizations   by 


providing  a  deduction  to  the  great  ma- 
jority of  American  taxpayers  who  do  not 
itemize  and  whose  only  incentive  to  con- 
tribute to  charitable  organizations  has 
been  sheer  altruism. 

Finally,  it  is  my  belief  that  the  Moyni- 
han-Packwood  amendment  addresses  a 
longstanding  inequity.  Donations  to  or- 
ganizations that  represent  an  individ- 
ual's beliefs  have  traditionally  been  one 
means  by  which  that  individual  can  give 
effective  expression  to  his  views.  In  the 
past,  the  individual  who  itemizes  has 
been  able  to  be  partially  compensated  for 
his  donation,  while  the  person  who  does 
not  itemize— usually  one  in  the  middle- 
or  lower-income  bracket — has  obtained 
no  tax  benefit  from  his  charitable  con- 
tribution. This  amendment  is  a  timely 
step  toward  recognizing  the  worth  of  all 
contributions  regardless  of  the  income 
bracket  of  the  donor.* 
*  Mr.  LEVIN.  Mr.  President,  I  rise  in 
support  of  the  charitable  contributions 
amendment.  This  amendment  would  al- 
low individuals  whether  or  not  they 
itemize  to  deduct  contributions  to  char- 
itable organizations. 

The  impact  of  Federal  budget  cuts  on 
the  work  of  voluntary  organizations 
concerned  with  education,  health,  social 
welfare,  arts,  environment,  and  other 
activities  will  be  substantial.  The  cuts  in 
these  programs  will  total  more  than  $128 
biUion  from  1981  to  1984.  Private  phi- 
lanthropy and  volunteer  organizations 
cannot  be  expected  to  cover  a  signifi- 
cant portion  of  the  cuts.  And  volunteer 
organizations  will  lose  approximately 
$27.3  billion  in  direct  Government  aid  in 
the  next  4  years  under  projected  budget 
cuts. 

The  increased  need  for  more  services 
from  independent  sector  groups,  result- 
ing from  budget  cuts,  comes  when  there 
has  been  a  substantial  decline  in  chari- 
table contributions.  In  1980,  contribu- 
tions to  charity  dropped  by  more  than  $1 
billion  from  the  year  before.  Th  s  down- 
ward trend,  evident  since  1970,  is  due  to 
a  number  of  factors.  Among  them  is  the 
growing  percentage  of  taxpayers  who  do 
not  itemize.  With  six  increases  in  the 
standard  deduction  in  the  past  9  years, 
the  percentage  of  taxpayers  who  do  not 
itemize  has  increased  from  53  to  72  per- 
cent. In  addition,  contributors  have  cut 
back  their  gifts  as  a  means  of  dealing 
with  inflation. 

This  amendment  will  stimulated  an 
estimated  $5.7  billion  in  increased  giving 
to  voluntary  organizations.  In  so  doing, 
it  will  help  private  philanthropy  and 
charitable  organizations  meet  their  un- 
precedented challenges  in  the  years 
ahead.  It  is  both  needed  and  long  over- 
due.* 

Mr.  CHAFEE.  Mr.  President,  the  char- 
itable contribution  amendment  to  the 
Internal  Revenue  Code  is  one  that  is  long 
overdue.  Having  been  a  cosponsor  of  this 
legislation  for  more  than  2  years.  I  know 
how  strong  the  commitment  of  Senators 
Packwood  and  Moynihan  has  been  to 
our  private  sector  charities,  and  I  share 
that  commitment. 
Unfortunately,  at  a  time  when  private 


sector  agencies  are  being  asked  to  pick 
up  the  slack  left  by  Government  budget 
cuts  in  many  social  welfare,  education, 
and  arts  programs,  private  giving  has 
been  declining  in  relation  to  overall  eco- 
nomic growth.  Part  of  the  reason  for  this 
lies  with  Federal  tax  policy.  A  side  effect 
of  the  move  toward  tax  simplification 
during  the  last  decade  has  been  that 
fewer  people  are  itemizing  their  returns 
and,  therefore,  fewer  people  are  entitled 
to  deduct  their  charitable  contributions. 
In  1970,  48  percent  of  taxpayers  item- 
ized. Today  only  about  25  percent  do. 

The  biggest  decline  in  giving  has  been 
among  middle-income  groups.  In  Rhode 
Island,  these  are  the  people  that  form 
the  bedrock  support  for  such  organiza- 
tions as  the  United  Way,  the  Red  Cross, 
the  Catholic  charities,  and  many  others. 
In  our  State  of  less  than  a  million  peo- 
ple, the  United  Way  alone  fimds  over  300 
separate  programs  through  nearly  150 
nonprofit  agencies.  If  we  are  interfering 
with  the  strength  and  vitality  of  this  pri- 
vate sector  effort-because  of  the  shape  of 
our  tax  code  then,  Mr.  President,  we 
should  change  the  code. 

That  is  why  I  will  vote  this  afternoon 
for  the  Packwood-Moynihan  charitable 
deduction  amendment.  The  fact  that  the 
Senate  Finance  Committee  last  month 
voted  not  to  include  this  provision  on 
the  President's  tax  package  should  not 
be  taken  as  a  rejection  of  the  charitable 
deduction  concept.  I  was  one  of  10  mem- 
bers of  the  committee  who  voted  against 
it  at  that  time.  The  reason  was  simply 
this:  I,  and  many  of  my  colleagues,  had 
personally  promised  the  President  that 
we  would  work  to  report  his  economic  re- 
covery tax  package  from  committee  free 
of  unrelated  amendments.  We  fulfilled 
this  obligation.  An  equally  important 
reason  that  this  amendment  should  be 
supported  today  is  that  the  sponsors  have 
now  revised  it  to  fit  within  the  Presi- 
dents budget  constraints. 

I  ask  that  I  be  added  as  a  cosponsor  of 
the  Packwood-Moynihan  amendment  to 
the  Economic  Recovery  Tax  Act. 

Mr.  DOLE.  I  am  prepared  to  vote.  As 
I  understand  it.  there  will  be  a  recorded 
vote. 

Mr.  MOYNIHAN.  I  yield  back  all  time 
on  our  side. 

The  PRESIDING  OFFICER.  There  has 
been  no  time  limitation. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon 
( Mr.  Packwood)  .  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield)  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS)  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
TiNCLY).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  97, 
nays  1.  as  follows: 
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Hatfield 

So  Mr.  Packwoods  amendment  <UP 
No.  246)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HAYAKAWA.  I  find  to  my  dismay 
that  mine  was  the  only  vote  against  the 
amendment  introduced  by  my  colleagues 
Senator  Packwood  and  Senator 
Moynihan.  gentlemen  whom  I  hold  in 
highest  esteem.  The  vote  was  97-1. 

The  standard  deduction  was  a  small 
but  important  step  in  simpUfying  our 
income  tax  returns.  No  doubt  many  hiui- 
dreds  of  thousands,  if  not  millions,  take 
the  standard  deduction  whether  they 
make  charitable  contributions  or  not. 
Despite  such  abuse  of  this  provision.  I 
believe  that  the  standard  deduction  was 
worth  introducing,  since  it  does  simplify 
tax  returns,  the  complexity  of  which  has 
driven  all  of  us  to  despair,  and  most  of  us 
to  professional  assistance  in  preparing 
our  returns. 

The  present  amendment  restores  a 
complexity  in  our  returns  which  a  pre- 
vious Congress  wisely  got  rid  of.  I  am 
sorry  that  a  majority  of  my  colleagues 
have  undone  a  wise  action  which  to  a 
small  degree  contributed  to  the  simpli- 
fication of  our  tax  returns — no  doubt  at 
considerable  cost  in  tax  revenues. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
the  distinguished  Senators  from  Oregon 
(Mr.  Packwood)  and  New  York  (Mr. 
Moynihan).  for  their  efforts  in  procur- 
ing an  amendment  which  will  enhance 
and  facilitate  charitable  disbursing  in 
America. 
Charitable    contributions    have    been 
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UP   AMENDMENT    NO.    24  7 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  by  Eliminating  The  Voting 
Rights  Pass  Through  Requirement  for 
Closely  Held  Corporations  Participating  in 
Employee  Stock  Ownership  Plans  (ESOPs) ) 

Mr.  STEVENC.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  should  like  to  have 
the  amendment  called  up,  and  then  I 
will  yield. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerli  read  as  follows: 

The  Senator  from  Alaska,  for  himself.  Sen- 
ator Danfobth,  and  Senator  Mukkowski, 
proposes  an  unprlnted  amendment  num- 
bered 247. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  read  as  follows: 

On  page  225.  strike  out  line  15  and  insert 
in  lieu  thereof  the  following: 
Sec.  328.  Pass   Through   of   Voting   Rights 
ON  Employer  Securities. 

(a)  In  Oeneral. — Subsection  (a)  of  sec- 
tion 401  (relating  to  qualified  pension,  profit 
sharing,  and  stock  bonus  plans)  Is  amended 
by  striking  out  paragraph  (22)  and  re- 
designating paragraph  (23)  as  paragraph 
(22). 

(b)  ETFECTrvE     Date. — The    amendment 
made  by  this  section  shall  apply  to  acquisi- 
tions of  securities  after  December  31.  1979. 
Sec.  329.  Effective  Date. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  inquires  of  the 
Senator  from  Alaska  whether  or  not  he 
would  be  disposed  to  lay  aside  the  amend- 
ment untU  such  time  that  there  might 
be  adequate  discussion  to  see  whether 
or  not  the  matter  could  be  worked  out. 

The  Senator  from  Ohio  has  strong 
concerns  about  the  fact  that  the  amend- 
ment would  take  away  voting  rights  of 
people  who  already  have  those  voting 
rights,  in  connection  with  the  ESOP 
plans.  I  would  be  very  happy  to  try  to 
work  out  some  modified  maimer  in  which 
this  problem  could  be  handled  to  accom- 
modate the  Senator  from  Alaska,  rather 
than  take  up  the  time  of  this  body  in  de- 
bating the  issue. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Ohio  suggested  that  a  private 
bill  might  be  used  instead  of  an  amend- 
ment to  the  tax  measure.  This  is  a  tax 
issue.  It  involves  an  amendment  that  was 
put  in  the  1978  act  which,  in  the  opinion 
of  this  Senator,  has  had  a  depressive 
effect  upon  the  use  of  ESOP's  in  closely 
held  corporations.  I  do  not  seek  a  private 
relief  bill. 

This  is  not  just  one  corporation.  Nor 
do  I  have  the  ability,  as  the  Senator  from 
Ohio  is  discussing,  to  define  limits  on  as- 
sets or  net  worth  of  closely  held  corpora- 
tions which  might  benefit,  pnd  I  have  no 


way  to  determine  the  size  of  the  corpora- 
tions that  are  affected  or  their  net 
worth.  I  am  dealing  with  a  matter  of 
principle.  He  has  a  matter  of  principle, 
also,  and  he  opposes  the  amendment. 

Mr.  President,  it  is  my  opinion,  as  I 
will  explain  later,  that  the  impact  of  the 
1978  amendment  has  been  to  stifle  if  not 
to  kill  the  use  of  ESOP's.  It  is  killing 
them  in  my  State.  My  State  has  used  a 
great  many  ESOP's,  as  the  junior  Sen- 
ator from  Alaska  will  explain.  In  his 
private  capacity,  he  was  involved  in 
ESOP's  and  knows  some  of  the  problems 
that  have  occurred. 

Our  State  needs  ESOP's  and  needs  this 
kind  of  closely  held  corporate  plan  in 
order  to  prevent  our  small  corporations 
from  literally  being  swallowed  up  by  the 
larged  corporations  that  are  coming  into 
our  State  solely  because  of  the  estate  tax 
problem  on  these  closely  held  corpora- 
tions. I  know  of  at  least  two  that  are 
going  to  terminate  if  something  is  not 
done  to  remove  this  provision  from  the 
law. 

I  believe  it  is  harsh  to  deny  employees 
the  rights  they  have.  The  Senator  says 
they  are  not  going  to  gel  their  vote.  There 
will  not  even  be  plans.  The  plans  will  be 
canceled  by  those  who  find  that  although 
they  agreed  to  the  concept  of  an  em- 
ployee stock  ownership  plan,  they  never 
intended  to  transfer  the  control  of  their 
closely  held  corporations  during  their 
lifetime  or  imtil  they  retired. 

In  effect,  we  have  a  situation  now  in 
which  those  plans  are  being  canceled.  I 
do  not  believe  that  is  right.  They  are  a 
good  mechanism  in  a  State  such  as  ours 
and  any  place  else  where  there  are 
closely  held  small  corporations  that  have 
grown  primarily  through  the  work  of  a 
key  person  in  the  corporation.  Those  are 
the  people  who  are  objecting  to  this 
passthrough  provision. 

I  say  to  the  Senator  from  Ohio  that 
if  he  opposes  this  amendment,  he  should 
explain  why.  If  he  has  a  substitute,  if 
he  has  something  he  can  bring  before 
the  Senate  for  its  consideration,  I  will 
be  happy  to  see  it  considered. 

I  say  to  the  Senator  from  Ohio  that 
when  I  asked  to  schedule  this  amend- 
ment for  this  measure,  I  cleared  it  with 
him  and  with  his  staff,  and  we  received 
word  from  him  that  he  had  no  objec- 
tion. Then  he  withdrew  that  and  said 
he  wanted  to  talk.  I  have  tried  to  talk, 
and  am  perfectly  wUling  to  talk  with  the 
Senator  from  Ohio  to  work  out  his  prob- 
lem with  my  amendment.  He  wants  me 
to  work  out  my  amendment  with  his 
problem,  rather  than  his  problem  with 
my  amendment.  This  is  the  place  to  work 
it  out.  I  will  be  happy  to  be  reasonable 
and  listen  to  the  Senator  from  Ohio, 
and  I  hope  he  can  explain  to  the  Senate 
his  objections. 

If  this  amendment  is  not  agreed  to, 
I  know  of  at  least  two  groups  of  em- 
ployees who  will  be  denied  the  benefits 
of  their  ESOP's.  The  plans  are  going  to 
be  canceled,  and  there  is  no  reason  for 
that.  It  is  because  of  this  provision  that 
that  was  in  the  act. 

Mr.  President,  this  is  an  amendment 
to  the  Internal  Revenue  Code  of  1954  to 
remedy  a  problem  created  by  the  1978 
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revisions.  What  I  propose  is  to  eliminate 
for  closely  held  corporations  only  the 
voting  rights  passthrough  requirement 
as  applied  to  employee  stock  ownership 
plans  I  ESOP's  i . 

Since  passage  of  the  1978  amendment, 
which  added  section  401(a>22  to  the 
code,  there  has  been  a  precipitous  de- 
cline in  the  formation  of  new  ESOP's, 
for  closely  held  corporations.  The  mas- 
sive expansion  of  ESOP's  in  the  late 
1970's  has  slowed  to  a  small  trickle  since 
passage  of  the  1978  language. 

Many  employers  formed  ESOP's  prior 
to  the  introduction  to  the  voting  rights 
requirement,  and  they  are  now  consider- 
ing abandonment  of  the  ESOP's  pro- 
grams. As  I  said,  I  know  of  two  in  my 
State  in  particular.  The  voting  rights 
requirement  creates  an  enormous  ad- 
ministrative burden.  Solicitation  of  em- 
ployee proxies  for  ESOP's  is  an  espe- 
cially onerous  paper  burden  for  the 
small,  closely  held  corporation. 

Additional  ambiguities  have  been  cre- 
ated by  the  passage  of  the  1978  revi- 
sions, including  possible  SEC  regulation 
of  ESOP's. 

The  most  onerous  effect  of  the  1978 
revision  was  that  it  takes  away  from  the 
small  family-owned  business  the  right 
to  control  its  own  enterprise  when  there 
is  an  intent  to  transfer  ownership  of 
that  business  to  the  employees.  I  think 
this  is  most  unfortimate,  because  to  me 
there  are  great  virtues  in  allowing 
transfer  of  ownership  by  small  enter- 
prises to  the  employees  who  have  put 
their  life's  work  into  the  enterprise. 

Following  passage  of  the  Revenue  Act 
of  1978,  there  was  a  tremendous  outcry 
by  the  then -existing  ESOP  providing 
corporations.  I  quote  my  distinguished 
colleague.  Senator  Russell  Long,  in  his 
remarks  following  passage  of  the  1978 
amendment: 

Last  vear  »s  part  of  the  Revenue  Act  of 
1978  Congress  provided  for  the  pass  through 
to  plan  participants  the  voting  rights  in  cer- 
tain situations,  closely-held  employer's  stock 
held  in  profit-sharing  plans,  stock  bonus 
plans,  money  purchase  plans,  and  employee 
stock  ownership  plans  (ESOPS). 

This  is  a  very  111  advised  decision.  We  held 
no  hearings  on  this  question  and  did  not 
give  the  business  community  any  opportu- 
nity to  advise  Congress  on  how  they  per- 
ceived the  issue.  In  fact,  only  the  Treasury 
Department  actually  demanded  the  pass 
through  of  these  voting  rights.  This  winter 
I  and  most  other  Members  of  Congress  re- 
ceived letters  from  constituents  that  all 
oppose  this  position  to  the  Revenue  Act  of 
1978.  I  would  estimate  that  perhaps  as  many 
as  300  letters  and  telegrams  have  reached  me 
personally. 

We  have  to  recognize  that  however 
laudable  some  might  feel  these  require- 
ments to  be.  they  will  be  meaningless  if 
they  cause  employers  not  to  adopt,  or  to 
terminate,  these  plans  and  thereby  de- 
prive their  employees  of  the  benefits  of 
stock  ownership. 

Mr.  President,  the  fears  that  we  all 
felt  with  the  passage  of  the  Revenue  Act 
of  1978  have  come  to  pass.  ESOP's  for 
closely  held  corporations  have  become 
a  very  small  part  of  employee  benefit 
packages.  A  number  of  closely  held  cor- 
porations have  either  stopped  or  elim- 
inated their  ESOP  plans,  and  I  feel  that 
this  is  a  great  detriment  not  only  to  the 


employees  and  organizations  but  also  to 
the  public  itself.  However  one  may  feel 
about  allowing  such  pass  through,  the 
facts  must  still  be  recognized:  First,  that 
is  if  the  choice  is  no  ESOP  or  ESOP 
without  voter  right  pass  through — we 
must  elect  the  latter.  It  is  in  that  spirit 
that  I  offer  an  amendment  today. 

And  I  would  be  happy  to  answer  any 
questions  any  Senator  might  haVe  con- 
cerning the  amendment  that  is  offered 
on  behalf  of  myself.  Senator  Danforth, 
and  Senator  Murkowski. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  first  clarify  the  situation  for  my 
friend  from  Alaska. 

I  do  not  know  that  I  ever  indicated  I 
had  no  objection  to  this  amendment.  In 
fact,  quite  the  opposite.  I  indicated  that 
I  do  have  an  objection  to  the  amendment 
but  that  I  was  receptive  to  attempting  to 
work  out  a  special  problem  about  which 
the  Senator  from  Alaska  spoke  to  me. 
and  that  concerned  one  particular  com- 
pany in  Alaska.  Indeed,  I  still  am  recep- 
tive to  attempting  to  work  out  that 
problem. 

It  is  also  a  fact  that  I  have  not  sug- 
gested, although  possibly  someone  on 
my  staff  talked  about  some  special  bill, 
private  bill,  and  I  do  not  intend  to  sug- 
gest that  there  be  a  private  bill  in  con- 
nection with  the  subject  but  that,  rath- 
er, anything  that  we  might  work  out 
would  become  a  part  of  the  tax  measure 
before  us  today. 

The  fact  is  that  what  we  are  talking 
about  is  an  ESOP  created  by  privately 
held  corporations,  otherwise  known  as 
closely  held  corporations.  What  we  are 
talking  about  has  to  do  with  the  advan- 
tages that  the  ESOP's  have  for  those 
who  own  them,  those  who  create  them, 
and  there  are,  indeed,  very  substantial 
tax  advantages.  In  connection  with  those 
tax  advantages  that  are  being  created, 
this  is  one  of  these  great  big  Christmas 
trees  that  makes  it  such  a  wonderful 
thing  that  the  employees  are  getting 
everything  and  the  employers  getting 
nothing.  The  fact  is  it  is  well  thought 
out.  cleverly  designed,  and  I  am  not 
challenging  the  concept,  but  it  is  a  pro- 
cedure to  enable  the  corporations  to  take 
a  very  substantial  tax  deduction  and  in 
the  process  to  create  an  employee  stock- 
ownership  plan. 

What  happened  was  in  1978  in  these 
closely  held  corporations  a  provision  was 
made  that  the  employees  would  have 
voting  rights. 

To  oppose  an  amendment  which  re- 
peals the  so-called  voting  rights  pass- 
through  guarantee  that  applies  to  many 
defined  contribution  employee  benefit 
plan  is  to  me  to  do  nothing  less  than 
what  all  of  us  in  the  Senate  should  be 
doing  at  this  moment. 

The  argument  is  made  that  someone 
might  not  be  willing  to  go  along  with 
creating  an  ESOP  if  the  employees  have 
some  voting  rights.  The  very  fact  is  that 
when  the  GAO  made  a  report,  a  report 
that  had  been  requested  by  the  distin- 
guished Senator  from  Louisiana,  the 
former  chairman  of  the  Finance  Com- 
mittee, the  GAO  specifically  said  in  its 
recommendations  to  Congress  and  I  be- 
lieve as  a  matter  of  fact  it  is  the  first 
recommendation: 


In  line  with  the  recent  policy  of  protect- 
ing employees  interests  and  to  facilitate  the 
passing  of  full  capital  ownership  to  work- 
ers participating  in  ESOP's.  we  recommend 
thai  the  Congress  enact  legislation  to  pro- 
vide that  full  and  unrestricted  voting  rights 
be  passed  to  ESOP  participants  for  all  em- 
ployers' stock  allocated  to  their  accounts 
which  is  not  publicly  traded. 

What  we  are  doing  now  is  doing  ex- 
actly the  opposite.  The  GAO  does  a  re- 
port for  the  chairman  of  the  Committee 
on  Finance  and  what  we  have  before  us 
is  a  proposal  to  do  exactly  the  opposite 
of  that  which  the  GAO  proposed. 

Mr.  President,  in  this  case  what  we  are 
talking  about  is  an  ESOP  plan  that  was 
created  under  an  arrangement  by  which 
the  employer  puts  aside  a  predetermined 
level  of  benefits  into  an  employee's  ac- 
count. In  the  case  of  that  benefit  being 
in  the  form  of  stock,  voting  rights  pass- 
through  signifies  that  the  employee  is 
able  to  vote  his  or  her  stock  on  corpo- 
rate issues  on  which  stock  is  voted. 

What  kind  of  reason  can  there  possi- 
bly be  for  denying  the  employee  who  is 
supposed  to  be  getting  that  stock  or  the 
group  of  employees,  the  right  to  vote  the 
stock? 

If  the  employer  does  not  want  to 
create  the  ESOP  so  be  it.  But  the  em- 
ployer cannot  have  his  cake  and  eat  it 
too. 

The  legislation  that  is  before  us  to- 
day represents  a  giant  step  backward  in 
the  areas  of  employee  participation  in 
stockownership  programs,  shareholder 
rights,  and  corporate  democracy.  The 
amendment  turns  back  the  clock.  It 
erases  a  progressive,  meaningful,  and 
successful  feature  of  ESOP-employee 
stockownership  plans.  It  would  deprive 
many  ESOP's  of  one  of  their  most  at- 
tractive characteristics,  that  the  em- 
ployees would  have  a  right  to  vote.  It 
would  disenfranchise  hundreds  of  thou- 
sands of  employee  stockholders,  who 
would  be  left  holding  stock  over  which 
they  would  no  longer  be  able  to  exercise 
voting  rights. 

They  have  that  right  now.  This 
amendment  would  deprive  them  of  that 
right.  Why?  Because  the  Senator  from 
Alaska  says  that  there  is  a  specific  prob- 
lem in  connection  with  one  corporation 
in  Alaska,  and  the  Senator  from  Ohio 
has  responded  and  said  if  that  be  the 
case  that  is  not  a  major  challenge  fac- 
ing Congress,  and  I  am  not  prepared  to 
debate  this  issue  at  length  on  that  par- 
ticular detail. 

Therefore,  I  am  willing  to  figure  out 
some  legislative  language  that  would  at- 
tend to  that  one  situation  in  Alaska,  but 
that  is  not  what  this  amendment  would 
do. 

This  amendment  would  totally  imdo 
the  voting  rights  provisions  that  were 
given  to  the  employees  3  years  ago. 

This  provision  would  very  likely  de- 
crease the  value  of  the  employees  ESOP 
shares  and  would  dilute  the  effectiveness 
of  the  entire  ESOP  program. 

Under  current  law,  a  tax  qualified  de- 
fined contribution  plan  is,  imder  certain 
conditions,  required  to  pass  through  vot- 
ing rights  on  employer  securities  to  plan 
participants  when  major  corporate  deci- 
sions are  being  voted  upon. 
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]  !NBAUM.  Yes. 


Mr.  LONG.  Let  me  say  that  I  just  came 
into  the  Chamber.  The  Democratic 
Caucus  was  discussing  another  matter, 
and  I  would  like  to  consider  the  Senator's 
position  as  well  as  the  amendment  before 
I  respond  to  the  question.  I  am  studying 
a  memorandum  at  the  moment. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Louisiana. 

Mr.  STEVENS.  Mr.  President,  let  me 
point  out  that  81  percent  of  the  ESOP 
plans  that  have  responded  to  an  inquiry 
concerning  this  provision  oppose  the 
passthrough  requirements.  One  of  the 
main  reasons  is  that  the  vote  that  is 
required  to  be  passed  through  may  be 
cast  by  employees  who  are  no  longer  even 
members  of  the  enterprise  involved,  the 
closely  held  corporation,  because  some 
employees  obviously  do  not  stay  long 
enough  for  their  rights  in  the  plan  to 
mature. 

But  this  amendment  requires  the  vot- 
ing rights  go  through  to  the  employees 
who  are  involved  in  the  purchase.  That 
places  an  onerous  burden  on  small  cor- 
porations. These  are  closely  held  cor- 
porations. We  are  talking  about  family, 
basically  small  family,  corporations  in 
the  small  towns  of  America. 

If  a  corporation  is  publicly  held  the 
law  and  regulations  apphcable  to  those 
publicly  held  corporations  already  re- 
quire a  passthrough  because  of  the  dif- 
ferent circumstances  involved  in  publicly 
held  stock.  But  this  is  closely  held  stock, 
and  they  are  designed  basically  for  the 
situation  where,  as  I  remarked,  there  is 
a  small  but  very  enterprising  corpora- 
tion formed  by  a  family  that  expands 
and  expands  and  expands,  and  they  have 
a  massive  estate  problem  coming. 

Rather  than  face  a  merger  with  na- 
tional organizations  they  have  devised 
an  employee  stockownership  plan.  I  de- 
vised some  of  them  as  a  practicing  attor- 
ney some  years  ago  before  there  was  such 
a  thing  as  ESOP's.  We  arranged  for  the 
employees  to  purchase  the  shares  of  stock 
and  put  them  in  a  trust,  and  the  trust 
provided  that  upon  the  death  of  the 
principal  the  employees  took  over  the 
operation  of  the  closely  held  corporation 
or  a  substantial  portion  of  it.  depending 
upon  the  amount  of  stock  they  pur- 
chased. 

The  opposition  of  the  Senator  from 
Ohio,  in  my  opinion,  is  based  upon  the 
assumption  that  somehow  or  other  there 
are  hundreds  of  thousands  of  employees 
involved.  That  is  not  the  case  as  far  as 
the  type  of  corporation  I  know  of.  They 
may  add  up  all  over  the  country  to  100,- 
000  or  more,  I  do  not  know,  but  the  em- 
ployees of  the  small  corporations  that 
we  deal  with  are  up  to  100,  maybe  150, 
200,  at  the  most.  I  do  not  think  there 
could  be  that  many  in  most  of  the  Alaska 
operations. 

But  the  gentleman,  Mr.  Kelso,  who  de- 
vised the  whole  approach  to  the  employee 
stock  ownership  plan,  spent  a  lot  of  time 
in  Alaska.  He  consulted  with  a  lot  of 
small  businesses  there,  and  they,  believ- 
ing this  was  a  good  way  to  arrange  their 
afifairs  so  that  the  corporation  could  sur- 
vive their  death  or  their  retirement,  put 
together  these  plans.  Then  after  that  was 
done,  all  those  plans  were  in  effect.  Con- 


gress came  along  and  passed  a  1978 
amendment  which  said,  "Oh.  by  the  way. 
the  employees  must  have  a  pass-through 
of  voting  rights." 

As  a  matter  of  fact,  in  most  instances 
the  vote  probably  is  not  by  the  employees 
anyway  under  those  plans.  The  vote  is  by 
the  trustee  until  the  transfer  takes  place 
of  control,  which  is  triggered  by  the  re- 
tirement or  the  death  of  the  principal. 

I  think  there  is  no  reason  for  Congress 
to  inject  itself  into  this  type  of  manage- 
meiit.  The  plans  were  working.  ESOP's 
were  expanding  in  number  all  over  the 
country,  employees  were  gaining  benefits 
they  never  dreamed  they  would  have,  and 
it  was  all  set  up  as  a  way  to  assure  local 
control  of  local  businesses. 

Then  along  came  this  1978  amendment 
and,  as  I  ray,  the  number  of  new  ESOP's 
has  dwindled  to  a  trickle,  and  I  am  in- 
formed by  those  operating  in  my  State 
that  they  just  will  not  transfer  the  con- 
trol of  their  corporations  during  their 
lifetime  or  during  their  period  of  service 
in  the  corporation.  That  is  the  principle 
of  this. 

The  question  is  if  you  really  want  to 
benefit  the  employees,  then  take  away 
this  provision,  which  is  of  detriment  to 
their  formation,  and  will  lead  to  their 
termination  if  it  is  not  taken  away. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
my  good  friend. 

Mr.  LONG.  Mr.  President,  we  are  not 
talking  here  about  the  publicly  traded 
corporations.  We  are  not  talking  about 
the  corporations  listed  on  the  New  York 
Stock  Exchange.  We  are  talking  about 
closely  held  corporations.  We  are  talking 
about  situations  where  an  employer,  the 
people  who  own  the  stock  in  a  closely 
held  corporation,  would  like  to  make 
their  employees  stockholders  in  the  cor- 
poration. They  would  like  to  give  a  sub- 
stantial portion  of  their  stock  to  the  em- 
ployees, and  they  would  like  to  do  it  by 
way  of  setting  up  a  trust  so  that  by  set- 
ting up  the  trust  and  making  the  dona- 
tion for  the  benefit  of  all  the  employees, 
the  employees  get  the  benefit  of  the  earn- 
ings and  appreciation  on  that  stock. 

This  Senator  did  not  want  to  put  in  the 
law  that  that  stock  would  be  voted  by  the 
employees  because  to  do  so  would  scare  a 
great  number,  in  fact,  it  may  very  well 
scare  the  overwhelming  majority  of  those 
who  own  closely  held  corporations  out  of 
setting  up  the  employee  stock  ownership 
trust,  and  putting  the  stock  in  trust  for 
the  employees. 

I  do  not  know  where  this  particular 
individual  who  has  been  discussed  on 
one  occasion  came  from,  but  to  take  an 
extreme  example,  take  Hallmark  Cards. 
The  gentleman  who  started  that  corpo- 
ration came  to  me  and  told  me  he  would 
like  to  leave  all— not  10  percent  but  all — 
of  his  stock  to  the  employees.  He  said  if 
he  could  leave  it  to  the  employees  in  a 
tax-free  trust  or  in  an  ESOP  trust,  he 
would  be  delighted  to  do  so  and  that  is 
what  he  was  going  to  do  if  we  did  not 
insist  that  those  employees  should  vote 
the  stock. 

That  particular  man,  who  had  his  em- 
ployees' interest  at  heart,  said  he  did 
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not  think  those  people  had  the  business 
experience  to  keep  that  company  out  m 
front  and  bring  it  the  success  it  ought 
to  have— to  provide  the  management,  u 
you  will,  that  that  corporation  ought  to 
have  to  be  preeminent  in  its  field  the 
way  it  is  today  and.  therefore,  he  was 
not  going  to  give  the  stock  to  his  em- 
ployees if  he  was  required  to  pass- 
through  voting  rights.  If  he  could  give 
it  to  them  so  they  get  aU  the  benefits, 
so  that  all  the  stock  goes  to  the  employ- 
ees, but  not  the  voting  rights,  he  would 
be  glad  to  give  it  to  them. 

Now  I  happen  to  believe  that  over  a 
period  of  time  where  employers  and  em- 
ployees work  together  and  the  employer 
sets  up  something  for  the  benefit  of  his 
employees  it  helps  them  to  learn  the 
responsibilities  of  shareholders  and  that 
over  a  period  of  time  the  employees  can 
become  some  of  the  best  informed  stock- 
holders in  this  country.  But  most  em- 
ployers are  not  going  to  set  up  employee 
stockownership  plans  if  that  is  going  to 
risk  the  voting  control  of  their  com- 
pany. They  are  not  going  to  have  them- 
selves voted  out  of  control  of  their  own 
company  by  setting  up  an  employee 
stock  ownership  plan.  Nothing  has  set 
back  the  employee  stockownership  plan 
movement  as  much  as  this  requirement 
that  they  pass  through  the  voting 
rights. 

Mr.  Mondale  suggested  we  have  that 
with  regard  to  the  tax-credit-type 
ESOP.  which  I  fought  for,  for  all  com- 
panies that  set  up  an  employee  stock- 
ownership  plan  and  claim  an  extra  1- 
percent  tax  credit  for  the  benefit  of  their 
employees.  That  had  something  of  a 
chilling  effect.  But  we  are  not  arguing 
about  that.  This  amendment  does  not 
address  that  situation. 

Mr.  President,  I  have  had  people  come 
to  me  time  and  again  saying  "If  we  are 
going  to  risk  losing  control  of  our  com- 
pany by  setting  up  this  employee  stock 
ownership  plan,  as  much  as  we  would 
like  to  do  it  for  manv  other  reasons,  we 
are  not  going  to  do  it  for  that  purpose." 
Furthermore,  Mr.  President,  I  have 
had  people,  even  including  a  Member  of 
the  U.S.  Senate,  say,  "I  would  like  to  set 
up  an  employee  stock  ownership  plan, 
but  I  dare  not  do  it  because  among  peo- 
ple in  a  closely  held  corporation  where 
the  voting  stock  is  fairly  well  divided, 
that  would  set  the  stage  for  someone  to 
come  in  here  and  organize  the  employ- 
ees, vote  the  stock,  decide  with  one  family 
member  against  another  family  member 
and.  in  doing  so,  it  could  lead  to  a  big 
knockdown,  drag-out  fight  among  the 
people  who  are  part  of  a  closely  held 
corporation  which  might  not  otherwise 
have  occurred." 

Rather  than  have  the  employee  bring 
about  a  quarrel  between  the  family  mem- 
bers of  a  corporation,  we  would  just  as 
soon  not  have  any  employee  stock  own- 
ership plan. 

So  the  fact  is  that,  in  closely  held  cor- 
porations, the  requirement  of  passing 
through  the  voting  rights  from  the  trust- 
ee to  the  employee  has  kept  people  from 
setting  up  the  plan. 

Therefore,  Mr.  President,  I  would  sub- 
mit that  the  Senator  is  right  in  saying 
that   for   closely   held    corporations,    if 


they  want  to  set  up  employee  stock 
ownership  plans  for  the  benefit  of  em- 
ployees, they  should  not  be  required  to 
pass  through  voting  rights. 

Mr.  President,  I  hope  the  amendment 
will  be  agreed  to.  I  think  it  is  a  meritori- 
ous amendment.  I  believe  that  it  would 
move  forward  the  employee  stock  own- 
ership movement  if  we  did  not  have  the 
requirement. 

There  is  nothing  to  prevent  employees 
from  negotiating  or  agreeing  or  reaching 
a  conclusion,  but  to  require  that  the  vot- 
ing rights  pass  through  with  the  stock 
means  that,  in  most  instances,  in  closely 
held  corporations,  they  just  will  not  set 
the  plan  up. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Ml-.  METZENBAUM.  Mr.  President,  it 
has  been  suggested  that  these  closely 
held  corporations  are  just  mom  and  pop 
corporations  and  that  they  do  not  have 
that  many  employees  involved.  The  fact 
is  they  have  a  tremendous  number  of 
employees  involved. 

In  1978,  the  Federal  Government  au- 
thorized tax  qualification  status  for  850 
stock  bonus  plans  covering  1.2  million 
employees.  And  that  is  after  the  legisla- 
tion was  enacted  giving  the  employees 
\'oting  rights.  In  1979,  the  Government 
authorized  574  stock  bonus  plans,  cover- 
ing an  additional  362,200  employees,  or 
a  million  and  a  half  employees. 
Mr.  STEVENS.  WUl  the  Senator  yield? 
Mr.  METZENBAUM.  Not  at  this  point. 
I  would  like  to  finish  my  thought. 

Let  us  be  realistic,  Mr.  President.  We 
are  not  talking  about  mom  and  pop  cor- 
porations, nor  are  we  talking  about  the 
great  generosity  of  the  major  corpora- 
tions that  are  privately  held.  What  we 
are  talking  about  are  tax  exemptions, 
tax  deductions  that  you  cannot  get  any 
other  way. 

If  you  create  an  ESOP,  you  can  get 
a  tax  deduction  by  giving  up  a  percent- 
age of  your  ownership.  As  a  matter  of 
fact,  that  cost  in  the  year  1979  was  some- 
where between  $1.5  billion  and  $2.3  bil- 
lion, according  to  the  GAO  report. 

The  ESOP's  are  being  portrayed  as  if 
those  who  create  them  do  it  because  they 
sit  around  someday  and  they  say: 
"Wouldn't  it  be  wonderful  if  our  em- 
ployees could  have  a  little  bit  of  the 
ownership  of  our  company?"  No;  they 
come  in  because  the  accountants  and 
lawyers  come  in  and  say:  "Wouldn't  it 
be  wonderful  if  I  showed  you  a  way  that 
you  could  get  a  tax  deduction  on  your 
own  personal  taxes  for  hundreds  of 
thousands  and  maybe  millions  of  dollars 
by  giving  up  a  piece  of  the  ownership." 

Let  me  say.  Mr.  President,  that  there 
is  a  gimmick  that  they  use  a  little  bit 
also,  because  it  relates  directly  to  how 
you  value  that  particular  amount  of 
stock. 

The  stock  is  valued  on  the  basis  of  an 
appraisal.  But  the  GAO  report  that  was 
done  for  the  Senator  from  Louisiana 
talks  about  the  very  method  of  ap- 
praisal. The  GAO  comes  out  with  a  very 
critical  assessment.  They  do  not  say  that 
this  is  done  on  the  basis  of  actual  value. 
Oh.  no.  What  the  GAO  report  says  is  the 


following  when  they  are  talking  about 
problems  identified  in  closely  held  com- 
panies: 

The  company  sold  or  contributed  com- 
pany stock  to  its  plan  at  questionable  prices. 
These  were  based  on  appraisal  valuations 
which  lacked  independence  or  did  not  prop- 
erly consider  relevant  factors,  such  as  earn- 
ings capacity,  book  value,  comparability  with 
similar  companies,  and  marketability.  If  the 
transactions  in  company  stock  were  for  more 
than  fair  market  value — 

Mr.  President,  may  I  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  May  we 
please  have  order? 

Mr.  METZENBAUM.  To  continue. 

If  the  transactions  in  the  company  stock 
were  for  more  than  fair  market  value  they, 
one,  were  prohibited  transactions  under  the 
Act  of  1974  and  subject  to  an  excise  tax; 
two.  could  mislead  participants  about  the 
value  of  the  plsin  account;  and,  three,  could 
increase  the  amount  in  which  participants 
would  ultimately  pay  Income  tax. 

Mr.  President,  what  we  are  really  talk- 
ing about  is  a  special  arrangement  bril- 
liantly concocted  in  the  mind  of  the  for- 
mer chairman  of  the  Finance  Committee 
to  provide  a  method  by  which  employers 
and  closely  held  and  publicly  held  cor- 
porations could  get  tax  deductions  and, 
at  the  same  time,  make  it  possible  for 
employees  to  have  a  share  of  the  com- 
pany. I  have  no  quarrel  with  that.  I  am 
not  challenging  the  concept  of  ESOP. 

What  I  am  saying  is  that  with  owner- 
ship also  goes  the  right  to  vote.  Now. 
there  are  some  other  companies  in  this 
country  that  do  not  think  the  people 
who  own  the  company  have  a  right  to 
vote.  They  call  those  mutual  insurance 
companies.  Some  of  them  do  permit  vot- 
ing, some  of  them  encourage  voting,  and 
some  of  them  make  it  well  nigh  impos- 
sible for  the  policyholders,  who  are  actu- 
ally the  owners  of  the  company,  to  have 
any  say  in  the  way  the  company  is  oper- 
ated. 

What  earthly  reason  can  there  be  for 
making  it  impossible  for  employees  to 
have  a  share  of  an  ESOP  of  a  closely 
held  corporation  not  to  have  the  same 
voting  rights  that  the  employees  in  a 
publi:ly  held  corporation  have? 

Sometimes,  in  publiclv  held  corpora- 
tions, you  have  real  battles  as  to  who  is 
going  to  provide  the  real  leadership  in 
the  company.  Sometimes  you  have  an 
issue  as  to  whether  or  not  you  vote  yes 
or  no  with  respect  to  a  particular  offer. 
You  have  lots  of  challenging  questions 
and  we  give  those  employees  voting 
rights. 

What  we  are  trying  to  say  here  this 
afternoon  is  that  we  are  not  going  to 
give  those  rights  to  the  people  who  have 
stock  in  a  closely  held  corporation.  That 
L<!  just  not  right.  It  is  just  not  logical.  It 
is  just  not  reasonable  and  it  should  not 
be  the  way  that  this  Senate  resolves  to 
act  in  this  matter. 

Now,  having  said  that,  Mr.  President, 
let  me  point  out  one  other  matter,  "niis 
amendment,  in  my  opinion,  does  not 
belong  on  this  bill.  It  is  true  it  deals  with 
issues  within  the  purview  of  the  Finance 
Committee,  but  this  is  a  substantive 
question  having  to  do  with  whether  you 
do  or  do  not  have  voting  rights  in  an 
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The  problem  is  this :  If  there  is  a  pass- 
through  provision  and  the  corporation  is 
closely  held,  the  time  is  going  to  come 
when,  because  of  passing  through  those 
voting  rights,  it  will  no  longer  be 
closely  held. 

Once  you  get — I  forget  what  the  mini- 
mum is;  in  Alaska,  in  terms  of  an  Alaska 
corporation  itself,  it  is  very  small.  I  do 
not  know  how  he  understands  the  law  in 
his  State,  but  I  know  the  law  in  my  State. 
I  do  not  know  what  the  total  impact  of 
this  is  in  terms  of  the  Federal  law  on 
what  is  closely  held,  but  in  Alaska,  it  is 
not  many  people. 

This  is  a  problem  in  terms  of  closely 
held  corporations,  Mr.  President.  That  is 
why  they  are  closely  held.  They  are  fam- 
ily enterprises.  The  people  who  organize 
these  employee  stock  ownership  plans 
view  their  employees  as  part  of  the  fam- 
ily. Their  rights  are  protected  by  the 
trustee  under  the  plan.  There  is  not  a 
pass-through  to  individuals. 

As  I  have  said,  every  time  you  have  a 
corporate  meeting  in  my  State,  you  have 
to  have  a  sign-off  from  the  stockholders 
having  voting  rights.  Yet  many  of  them, 
these  transient  employees  who  might 
have  pass-through  rights  under  this 
amendment,  are  gone. 

Mr.  President,  this  is  the  kind  of  bur- 
den that  is  not  just  voting  once  a  year, 
it  is  the  whole  administration  of  a  small 
corporation.  Anyone  here  who  has  had 
anything  to  do  with  small  corporations 
knows  you  have  to  have  meetings,  you 
have  to  sign  waivers  of  the  meetings, 
those  people  who  have  voting  rights  have 
to  execute  those,  you  have  to  approve  the 
minutes — there  are  all  sorts  of  minis- 
terial details  to  keeping  a  small  corpora- 
tion going.  The  problem  in  this  is  the 
minutia  of  the  paperwork  burden  that 
are  added  to  these  small  corporations  in 
addition  to  the  primary  thing,  which  is 
losing  control  over  the  corporation  of  the 
key  person  nmning  it. 

I  wish  the  Senator  from  Ohio  would 
concentrate  on  the  problem — that  is. 
closely-held  small  corporations  and  their 
plans.  We  are  not  dealing  with  the  de- 
tails that  he  read  from  the  front  of  the 
Comptroller  General's  statistics  dealing 
with  all  of  the  tax  impact  on  all  the  plans 
associated  with  employee  stock  owner- 
ship plans.  We  are  just  dealing  with  the 
closely-held  corporations. 

Mr.  METZENBAUM.  WiU  the  Senator 
yield  for  a  question? 

Mr.  STEVENS.  In  just  a  minute.  I  shall 
treat  the  Senator  the  same  way  he 
treated  me:  When  I  finish,  I  shall  yield. 
Mr.  President,  we  have  to  deal  with 
the  problem  on  the  basis  of  what  we 
know  in  our  areas.  Senator  Danforth  is 
prepared  to  talk  about  it  in  his  area.  Sen- 
ator MuRKOwsKi  and  I  on  our  area.  I 
know  employee  stock  ownership  plans 
have  been  beneficial  to  the  State  of 
Alaska  in  terms  of  preserving  local  own- 
ership of  growing  enterprises  as  the  pri- 
mary motivator  of  that  corporation  was 
either  ready  to  retire  or  thinking  about 
preparing  for  the  contingency  of  his  own 
passing  away. 

This,  to  me,  Mr.  President,  is  a  vital 
thing  to  us  in  trying  to  preserve  local 
ownership  of  these  dynamic,  growing, 


small  entities.  The  Senator  from  Ohio  is 
thinking  about  the  people  who  did  it  for 
the  purpose  of  tax   benefit.   I  do  not 
quarrel  with  a  tax  benefit,  but  I  know 
of  no  one  I  have  talked  to  in  Alaska  who 
formed   an   employee   stock    ownership 
plan  because  of  the  tax  benefit.  They 
did  it  because  of  the  management  prob- 
lems  and  the  estate  problems  associ- 
ated with  the  operation  of  the  company. 
Mr.  President,  I  hope  we  can  talk  only 
about   closely  held   small   corporations 
and  their  ESOP's,  because  that  is  all  this 
is.  It  is  nowhere  like  the  tax  impact  that 
was  mentioned  by   the  Senator  from 
Ohio. 
I  yield  to  the  Senator  from  Missouri. 
Mr.    DANFORTH.    Mr.    President,    I 
commend  the  Senator  from  Alaska.  As 
a   matter  of  fact,   this  amendment   is 
something  that  we  have  been  trying  to 
get  done  since  1979,  since  the  Revenue 
Act  of  1978,  when  we— I  think  mistaken- 
ly and  without  any  hearings — put  this 
passthrough  requirement  in  the  law.  It 
almost  immediately  turned  out  to  be  a 
matter  that  backfired. 

It  seems  to  me  that  it  is  especially 
appropriate  in  connection  with  this  par- 
ticular tax  bill  to  take  the  matter  up, 
because  the  point  of  this  tax  bill  is  to  try 
to  increase  the  productive  capacity  of 
this  country.  If  there  is  anything  that  is 
related  to  increasing  our  productivity 
Mr.  President,  it  is  the  effort  to  make  it 
possible  for  people  who  work  for  corpo- 
rations to  have  a  stake  in  the  profitabili- 
ty of  those  corporations,  to  view  them- 
selves as  something  more  than  just  em- 
ployees, but  owners  as  well.  That  is  the 
theory  that  Senator  Long  has  been  fol- 
lowing in  his  championing  of  ESOP's: 
Let  us  give  the  employees  a  piece  of  the 
action. 

Now,  Mr.  President,  it  does  happen, 
and  I  think  that  it  is  beyond  refutation, 
that  the  pass-through  requirement  has 
been  a  deterrent  to  the  creation  and  the 
maintenance  of  ESOP's.  I  should  like  to 
read  some  excerpts  from  a  couple  of  let- 
ters, Mr.  President.  The  first  is  a  letter 
that  I  received  in  November  of  1979  from 
Sheldon  I.  London,  legislative  counsel  of 
the  ESOP  Association  of  America.  Mr. 
London  says,  in  part : 

This  letter  Is  written  on  behalf  of  the 
ESOP  Association  of  America,  a  nonprofit 
trade  association  comprised  of  350  ESOP 
companies  employing  230,000.  Our  Associa- 
tion is  committed  to  the  promotion  and 
expansion  of  employee  stock  ownership,  and 
it  is  because  of  these  objectives  that  we  are 
keenly  interested  in  your  Amendment  which 
would  delete  Section  401(a)  (22)  of  the  In- 
ternal Revenue  Code.  That  provision  estab- 
lished voting  rights  pass-through  on  major 
corporate  issues  (e.g.,  mergers,  acquisitions, 
consolidations)  for  shareholders  in  ESOP's 
operated  by  closely-held  companies  after 
1979. 

Section  401(a)  (22)  Is  considered  by  our 
membership  as  the  single  greatest  threat  to 
the  continued  viability  and  growth  of  the 
employee  stock  ownership  concept. 

To  illustrate,  one  of  our  ESOP  members 
who  lives  in  a  rural  area  of  the  United 
States  is  threatened  by  a  merger  rf  his  small, 
privately-owned  newspaper  with  a  large 
newspaper  chain.  The  owner  is  an  independ- 
ent businessman  who  enjoys  his  editorial 
freedom.  Should  the  question  of  selling  the 
newspaper  to  a  giant  corporate  chain  be  in 
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the  hands  of  his  reporters  and  pressmen?  He 
insists,  furthermore,  that  if  the  pass-through 
provision  had  been  required  when  his  ESOP 
was  created,  there  would  not  have  been  an 
ESOP.  That  is  precisely  the  point  we  are 
trying  to  make;  By  requiring  the  pass- 
through  in  closely-held  companies,  the  Con- 
gress will  be  Inhibiting  the  creation  of  more 
ESOPs  and  some  of  those  now  in  effect  might 
be  terminated. 

Then,  Mr.  President,  a  letter  that  I 
received,  again  in  1979,  from  Joseph  A. 
Dee,  the  chairman  of  the  board  and  pres- 
ident of  Brooks  Cameras,  Inc.,  Sin  Fran- 
cisco, Calif.  Mr.  Dee  writes: 

As  Chairman  of  the  Board  and  President 
of  Brooks  Cameras.  Inc.,  a  closely-held 
ESOP  company,  I  am  deeply  concerned  about 
pass-through  of  voting  rights,  which  was  a 
provision  of  the  Revenue  Act  of  1978.  If  the 
law  is  not  changed  we  must  reconsider  our 
company's  plans  for  continued  operation  of 
the  ESOP.  If  the  voting  requirement  had 
been  in  the  law  when  we  established  our 
ESOP  we  very  well  may  have  decided 
against  ESOP  as  an  employee  benefit 
program. 

Mr.  President,  I  do  not  see  anything 
to  be  gained  by  placing  into  the  law  and 
keeping  in  the  law  something  which  is 
a  deterrent  to  employees  having  a  piece 
of  the  action  in  closely  held  corporations. 
As  a  matter  of  fact,  I  think  that  giving 
employees  a  piece  of  the  action  is  very 
worthwhile  to  increasing  our  productiv- 
ity as  a  coimtry  and  increasing  the  sense 
of  participation  of  the  people  in  their 
work.  That  seems  to  me  to  be  the  Ameri- 
can dream.  So  often,  we  get  away  from 
it,  these  days.  But  to  give  people  a  sense 
that  they  have  a  stake  in  their  employ- 
ment, a  stake  beyond  just  picking  up  a 
paycheck,  is  a  matter  of  recognizing  the 
dignity  of  the  Individuals  involved. 

Mr.  President,  what  is  to  be  obtained 
by  the  passthrough?  Well,  under  the  sit- 
uation without  a  passthrough,  the  pro- 
visions of  ERISA  would  govern  and  the 
trustee  oi  the  profit-sharing  plan  would 
be  obligated,  and  I  quote  from  the  law, 
"to  discharge  his  duties  with  respect  to  a 
plan  solely  in  the  interest  of  the  partici- 
pants and  beneficiaries  for  the  exclusive 
purpose  of  providing  benefits  to  partici- 
pants." 

That  Is  the  legal  resix>nsibility  of  the 
trustee,  Mr.  President.  The  legal  respon- 
sibility of  the  trustee  of  the  plan  is  so  to 
vote  the  stock  of  whatever  stock  he  holds 
as  to  serve  the  exclusive  benefit  of  the 
participants  of  the  plan. 

The  reason  that  the  employers  of  the 
closely  held  corporations  do  not  want 
the  passthrough  requirement  has  noth- 
ing to  do  with  any  nefarious  scheme  on 
their  part.  They  are  closely  held  corpo- 
rations and  they  simply  do  not  want  to 
be  troubled  with  the  extensive  amount  of 
paperwork,  accountants'  fees,  lawyer 
fees,  and  so  on  necessary  to  comply  with 
the  conditions  of  the  Securities  and  Ex- 
change Commission.  It  seems  to  me,  Mr. 
President,  that  in  a  closely  held  corpora- 
tion, where  the  employer  is  considering  a 
profit-sharing  plan  or  an  ESOP  plan,  the 
last  thing  we  want  to  do  to  him  is  say, 
"And,  by  the  way,  if  you  decide  to  set  up 
such  a  plan,  let  me  tell  you  of  the  num- 
ber of  forms  you  have  to  fill  out  and  the 
amount  of  paper  you  have  to  fill  out  and 
the  number  of  accountants  you  have  to 


hire  and  the  number  of  lawyers  you  have 
to  hire.  And,  by  the  way,  if  you  do  not 
comply  with  the  technicalities  of  the  law 
in  every  respect,  then  the  penalties  of  the 
law  will  be  imposed  upon  you.  Then  you 
can  expeci  the  lawyers  of  the  Federal 
Government  to  come  after  you  for  sure." 

Mr.  President.  I  do  not  believe  that 
the  interests  of  the  employees  of  Amer- 
ica or  the  small  businesses  of  Ainerica, 
the  closely  held  businesses  of  America, 
are  served  by  delivering  unto  them  large 
quantities  of  paper.  I  do  not  believe  that 
the  cause  of  productivity  in  a  growing 
economy  is  served  by  placing  into  the  law 
disincentives  to  profit-sharing  plans  and 
to  ESOP  plans. 

For  that  reason.  I  believe  that  the 
Senator  from  Alaska  has  provided  a  real 
service  by  offering  this  amendment,  and 
I  am  pleased  to  be  a  cosponsor  of  it. 

(Mrs.  HAWKINS  assumed  the  chair.) 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Senator  from  Missouri 
yield  for  a  question? 

Mr.  DANFORTH.  I  yield  the  floor. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  DANFORTH.  Of  course. 

Mr.  METZENBAUM.  Is  the  Senator  on 
the  Finance  Committee? 

Mr.  DANFORTH.  Yes,  I  am. 

Mr,  METZENBAUM.  Was  this  matter 
heard  before  the  Finance  Committee? 

Mr,  DANFORTH.  It  has  been,  yes.  This 
went  through  the  Finance  Committee  in 
1979,  by  a  unanimous  vote. 

Mr.  METZENBAUM.  Why  is  it  not  In 
this  tax  measure  now,  and  why  did  it 
have  to  come  up  to  the  floor  as  a  floor 
amendment? 

Mr.  DANFORTH.  Frankly.  I  wish  I 
had  thought  of  it.  I  think  that  is  a  fair 
question  to  the  Senator  from  Alaska.  It 
was  simply  inadvertence  on  my  part  for 
not  thinking  of  it. 

Senator  Long  and  I  have  been  working 
on  this  matter  virtually  since  it  was  first 
put  into  the  law.  As  I  recall,  it  was  agreed 
to.  It  was  dealt  with  "^y  the  Finance 
Committee  in  1979  and.  as  I  recall,  this 
provision  was  agreed  to  unanimously  by 
the  members  of  the  Finance  Committee. 

So  it  Is  a  matter  that  has  been  con- 
sidered by  us  and  Yi&s  been  a  matter  of 
some  discussion  In  the  Finance  Commit- 

t.66 

Mr.  METZENBAUM.  Is  it  a  fact  that  it 
was  opposed  during  the  Carter  adminis- 
tration, by  the  Carter  administration? 

Mr.  DANFORTH.  I  do  not  know  that. 

Mr.  METZENBAUM.  Is  it  a  fact  that 
the  Reagan  administration,  according  to 
the  New  York  Times  today,  would  also 
be  opposed  to  it,  apparently,  since  they 
Indicate  that  they  believe  in  more  voting 
rights,  not  less? 

Mr.  DANFORTH.  I  do  not  know.  I 
have  never  talked  to  anybody  from  the 
Treasury  Department  in  this  adminis- 
tration on  the  question  of  passthrough 
or  profit-sharing  plans. 

However,  I  find  it  inconceivable  that 
the  position  of  the  administration  would 
be  in  favor  of  a  continuation  of  section 
401  (a)  22,  It  may  be  that  for  strategic 
reasons  or  otherwise — and  I  do  not  know 
this  for  a  fact — it  may  be  that  the  ad- 
ministration, for  reasons  of  strategy  In 
this  measure,  wants  things  kept  off  It.  It 


is  common  knowledge  that  the  adminis- 
tration does. 

However,  on  the  merits  of  section 
401  (a>  22.  it  seems  to  me  that  it  would  be 
totally  contrary  to  the  thought  of  this 
administration  t:iat  they  would  want 
something  such  as  this  in  the  law. 

Mr.  METZENBAUM.  Does  the  Senator 
from  Missouri  think  that  the  quotation 
of  Mr.  John  McClaughry.  a  White  House 
tax  and  labor  adviser,  as  set  forth 

Mr.  DANFORTH.  I  have  never  heard 
of  this  man. 

Mr.  METZENBAUM.  May  I  finish? 

Mr.  DANFORTH.  I  say  to  the  Senator 
from  Ohio  that  in  every  markup  in  the 
Finance  Committee  measure  and  in  all 
the  meetings  we  have  had  on  tax  legis- 
lation, the  Treasury  Department  has 
been  represented,  and  we  know  very  well 
the  cast  of  characters  from  the  adminis- 
tration. They  are  always  there. 

Mr.  Chapoton,  the  Assistant  Secretary 
of  the  Treasury,  and  his  associates  havt 
been  there.  I  have  never  heard  of  this 
gentleman.  What  Is  his  name? 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  if  it  were  not  in  the  joint  resolution, 
there  would  be  nothing  for  the  adminis- 
tration to  address  Itself  to?  The  quota- 
tion in  the  New  York  Times  is  as  fol- 
lows: 

The  Reagan  administration,  In  general, 
likes  the  Idea.  "Voting  rights  are  a  predict- 
able and  salutary  trend  that  Is  likely  to  ac- 
celerate" where  new  ESOP's  are  installed, 
said  John  McClaughry,  a  White  House  tax 
and  labor  adviser. 

I  say  to  the  Senator  from  Missouri 
that  he  asked  me  who  the  man  is.  I  am 
not  an  intimate  at  the  White  House.  I 
leave  that  for  the  Senator  from  Missouri 
to  find  out. 

Mr.  DANFORTH.  I  do  not  know  who 
Mr.  McClaughry  is.  There  are  five  mem- 
bers of  the  Finance  Committee  in  the 
Chamber.  We  deal  with  tax  matters  all 
the  time.  Perhaps  somebody  else  can  en- 
lighten me  as  to  who  this  administration 
spokesman  is.  I  find  it  impossible  to  be- 
lieve that  the  administration  supports 
this  paperwork  burden  on  small  busi- 
ness. 

Mr.  DOLE.  I  have  heard  the  name.  I 
have  never  met  him.  I  guess  he  Is  down 
there  someplace. 

Mr.  METZENBAUM.  I  did  not  hear 
the  Senator. 

Mr.  DOLE.  I  have  heard  the  name,  but 
I  have  never  met  him.  He  is  quoted  oc- 
casionally, so  I  suppose  he  is  down  there. 

Mr.  LONG.  Madam  President 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  thought  I  had  the  floor.  I  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  Madam  President,  I  know 
the  gentleman  about  whom  the  Senator 
is  talking.  I  have  met  him,  and  I  believe 
he  is  a  very  fine  fellow.  I  have  never  dis- 
cussed this  matter  with  him.  but  I  know 
that  he  is  in  favor  of  employee  stock 
ownership,  and  that  gives  us  something 
in  common.  Because  I  am  very  much  in 
favor  of  employee  stock  ownership.  I  am 
for  the  amendment. 

I  know  there  are  some  people  in  the 
White  House  who  are  In  favor  of  em- 
ployee stock  ownership,  and  that  is  why 
they  are  said  to  be  in  favor  of  the 
amendment. 
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is  dedicated  to  it.  He  also  makes  it  his 
1-fe  work.  He  says: 

It  is  the  position  of  The  ESOP  Association 
of  America  that  voting  pass-through  In 
closely-held  ESOP  companies  be  optional  on 
the  part  of  the  principal  owners  rather  than 
mandated  by  Government. 

Let  us  understand:  We  do  not  seek  to 
say  that  the  employers  cannot  provide 
voting  rights  in  the  employee  stock  own- 
ership plan  if  they  wish  to.  We  do  not 
seek  to  say  that  they  should  not  negoti- 
ate about  it  with  labor.  We  say  only  that 
it  should  be  optional.  That  is  a  position 
taken  by  those  involved  in  this  business, 
seeking  to  organize  employee  stock  own- 
ership plans  for  employees. 

I  hope  the  Senator  from  Ohio  is  for 
employee  stock  ownership  plans.  I  as- 
sume he  is,  and  I  hope  he  is. 

The  Senator  from  Ohio  quoted  a  GAO 
study  which  he  said  had  some  serious 
criticism  of  employee  stock  ownership 
plans.  In  the  IRS  and  in  the  Department 
of  Labor,  in  my  judgment,  the  people 
handling  the  employee  stock  ownership 
plans  are  unfair  and  unduly  critical  of 
this  program.  They  seem  to  think  for 
some  reason  that  if  they  can  keep  em- 
ployees from  owning  stock  in  the  com- 
pany, they  have  somehow  served  their 
purpose. 

In  other  words,  if  a  person  makes  a 
donation  for  the  benefit  of  employees, 
that  company  is  more  likely  to  be  au- 
dited by  the  IRS  than  if  it  makes  a 
donation  to  charity,  and  that  is  not  right. 
The  problem  the  Senator  from  Ohio 
has  raised  about  a  challenge  to  the  value 
of  the  donation  is  exactly  the  same  prob- 
lem that  exists  when  one  makes  a  dona- 
tion to  charity.  If  he  is  making  a  valua- 
tion too  high,  then  he  is  claiming  too 
much  as  a  donation,  and  the  same  prob- 
lem exists  when  he  makes  contributions 
of  nonpublicly  valued  stock  for  the 
benefit  of  employees. 

My  information  is  that  in  the  Depart- 
ment of  Labor  and  in  the  IRS,  special 
scrutiny  is  given  to  any  donation  for 
the  benefit  of  those  employees. 

Mr.  METZENBALTVI.  If  the  Senator 
will  yield,  without  losing  his  right  to  the 
floor,  I  did  not  question  the  matter  of 
appraisal.  The  Senator  from  Louisiana 
requested,  on  August  16,  1978.  and  on 
July  3,  1979,  the  GAO  to  make  a  study. 
All  I  did  was  quote  from  the  study  that 
was  made  for  the  Senator  from  Louisi- 
ana by  the  GAO,  and  it  was  dated  June 
20,  1980.  It  was  not  I  who  questioned 
it.  It  was  a  study  made  at  the  instance 
of  the  Senator  from  Louisiana. 

Mr.  LONG.  There  are  many  things  in 
that  study  that  were  favorable  to  em- 
ployee stock  ownership  plans.  What  the 
Senator  from  Ohio  picked  out  was  what 
they  said  was  the  most  critical  problem 
involved  in  employee  stock  ownership 
plans. 

All  I  am  saying  is  that  there  is  a  well- 
known  problem  about  the  valuation  of 
gifts  which  are  deductible.  The  same 
problem  exists  with  regard  to  charitable 
donations;  it  also  exists  with  regard  to 
any  gift  made  for  the  benefit  of  the 
Government,  or  made  for  the  benefit  of 
the  arts,  or  made  for  the  benefit  of  char- 
ity, or  made  for  the  benefit  of  employees, 
or  made  for  the  benefit  of  anybody — if 


it  is  deductible,  the  same  problem  exists 
on  anything. 

To  single  out  a  gift  made  for  the  bene- 
fits of  the  employees  for  special  scrutiny 
in  my  judgment  is  unfair.  If  the  valua- 
tion is  excessive  it  should  be  challenged 
in  any  case,  but  it  should  not  be  held  out 
to  special  scrutiny  just  because  it  hap- 
pened to  be  held  for  the  benefit  of 
employees. 

As  I  say.  Madam  President,  I  wish  to 
see  employee  stock  ownership  spread  as 
widely  as  it  can  be  spread.  I  wish  to  see 
every  company  include  the  employees 
among  their  shareholders.  I  wish  to  see 
every  employee  a  capitalist.  I  wish  to  see 
him  own  something. 

This  is  one  of  the  first  impediments 
of  him  owning  something.  I  did  not  raise 
it  in  the  committee,  but  I  have  raised  it 
on  other  occasions. 

Madam  President,  I  am  convinced  the 
amendment  is  a  meritorious  one  and  I 
wish  the  opportunity  to  vote  for  it.  I 
would  appreciate  it  very  much  if  the 
Senator  will  permit  us  to  have  a  vote 
on  this  amendment  because  I  think  it  is 
right  and  I  think  it  is  in  the  public 
interest. 

Mr.  MURKOWSKI.  Madam  President, 
will  the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  do  not  object  to  the  Senator  from 
Alaska  being  recognized,  but  I  do  wish  to 
point  out  that  the  Senator  from  Ohio 
was  on  the  floor  and  that  the  Senator 
from  Louisiana  is  in  no  position  to  yield 
the  floor  to  another  Member.  I  do  not 
object  to  the  Senator  from  Alaska  being 
recognized. 

Mr.  MURKOWSKI.  Madam  President, 
the  Senator  from  Alaska  thanks  the  Sen- 
ator from  Ohio. 

I  wish  to  point  out  that,  in  my  opinion, 
certainly  there  is  nothing  more  difficult 
in  the  United  States  today  than  manag- 
ing a  small  business.  I  think  the  failures 
in  small  business  point  that  out. 

The  employee  stock  ownership  plan,  or 
ESOP,  was  specifically  designed  to  aid 
and  assist  small  businesses  in  this  coun- 
try, but  when  the  law  was  changed  to 
provide  the  pass  through  of  voting  rights 
the  lifestyle,  so  to  speak,  of  the  ESOP 
was  dramatically  changed.  The  change 
meant  that  the  control  of  the  closely- 
held  corporation  was  placed  in  jeopardy, 
making  it  difficult  to  obtain  financing. 
Those  financing  small  business  look  to 
the  continuity  of  management  and  own- 
ership of  the  small  business  as  a  crite- 
rion for  financing.  This  continuity  has 
been  placed  in  jeooardy  as  a  consequence 
of  the  transfer  of  the  voting  rights. 

We  are  looking  at  a  current  situation 
where  the  ESOP.  because  of  the  change 
in  the  law.  has  become  ineffective  as  a 
tool  to  assist  and  aid  small  business. 

I  personally  had  the  privilege  of  work- 
ing with  ESOP's  In  my  State,  and  the 
Drincinal  oblection  of  the  ESOP  has  been 
to  keep  and  maintain  kev  personnel  and 
reward  them  with  an  eouity  interest  In 
the  business.  In  many  cases,  these  key 
personnel  would  probably  leave  for  high- 
er paving  lobs  in  other  areas,  or  for  other 
reasons  were  it  not  for  the  incentive 
provided  bv  the  ESOP. 

I  should  also  wish  to  point  out  that 
an  ESOP  Is  not  a  tax  dodge.  It  is  a  meth- 
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od  by  which  to  take  advantage  of  a  law 
of  Congress  for  the  benefit  of  the  em- 
ployees who  wish  to  take  an  equity  in- 
terest in  the  business. 

I  think  if  we  refiect  for  a  moment  on 
how  the  Internal  Revenue  Service  occa- 
sionally establishes  value  for  small  busi- 
nesses, we  would  find  that  it  is  anything 
but  fair.  In  many  cases,  value  is  based 
on  one  single  offer  or  on  what  one  share 
might  bring  in  the  market.  But  the  value 
of  a  small  business  as  determined  by 
the  IRS  does  not  necessarily  reflect  what 
a  large  segment  of  shares  would  sell  for 
at  any  one  time. 

I  think,  also,  we  must  consider  the 
significant  difference  between  the  pass- 
through  concept  in  a  major  corporation 
and  that  of  a  small  business  depending 
on  the  ESOP  for  its  very  future.  This 
future  is  placed  in  jeopardy  as  a  conse- 
quence of  the  passthrough  privilege. 

I  can  assure  the  Senator  having  had 
considerable  experience  in  the  financial 
commimity,  that  when  control  of  a  small 
corporation  is  in  jeopardy,  its  ability  to 
raise  capital  is  impaired. 

So  in  conclusion,  Madam  President,  I 
urge  adoption  of  the  amendment  on  be- 
half, if  you  will,  of  the  small  business 
men  and  women  of  our  country. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  have  heard  a  lot  of  argiunents 
made.  I  guess  the  best  ones  I  have  heard 
today  are  those  that  somehow  this  is  go- 
ing to  increase  productivity.  Reduce 
taxes,  balance  the  budget,  cut  the  budget, 
take  food  out  of  kids'  mouths.  Everything 
increases  productivity  around  the  Senate 
these  days. 

There  is  not  anything  in  the  amend- 
ment that  increases  productivity.  If  we 
want  to  increase  productivity,  let  the  em- 
ployees know  what  they  are  voting  on,  let 
them  know  what  they  own  in  the  com- 
pany, do  not  hide  the  fact  from  them. 

What  we  are  really  saying  is  we  are 
afraid  the  employee  might  want  to  look 
at  the  books.  Is  that  a  terrible  thing, 
when  the  employee  takes  a  look  at  the 
books? 

Then  I  heard  the  other  new  argument. 
The  other  thing  that  we  use  around  here 
these  days  is  called  the  paperwork 
smear — too  much  paperwork.  What  kind 
of  paperwork  is  there  to  let  some  em- 
ployees have  voting  rights?  What  kind 
of  paperwork  is  that?  I  do  not  find  any 
paperwork  Involved  In  the  employees 
having  the  right  to  vote  and  letting  them 
know  what  the  facts  are  so  that  they 
may  actually  vote. 

But,  no,  we  are  told  there  Is  too  much 
Government  regulation,  too  much  paper- 
work, and  too  many  forms.  That  is  just  a 
figment  of  the  imagination.  That  Is  just 
a  kind  of  a  concept  that  we  use  aroimd 
here  these  days  because  no  one  likes  pa- 
perwork, no  one  likes  Government  regu- 
lation, and  no  one  likes  filling  out  forms. 
But  this  whole  idea  that  if  we  some- 
how deny  the  workers  the  right  to  vote, 
we  are  going  to  be  doing  something 
great  for  the  country  is  beyond  my 
comprehension. 

If  that  is  the  case,  why  do  we  not  deny 
them  the  right  to  vote  in  connection  with 
the  publicly  held  corporations?  But  no 
one  Is  proposing  that. 


And  then  the  argument  Is  being  made 
that  these  closely  held  corporations  are 
like  neighborhood  grocery  stores  or 
neighborhood  gasoline  stations  or  they 
are  just  little  mom  and  pop  operations. 
But  the  fact  is  what  we  are  talking  about, 
as  I  ionderstand  the  definition,  are  not 
the  25  people  that  the  Senator  from 
Alaska  talks  about,  but  it  is  a  question 
of  not  being  a  publicly  held  corporation 
and,  according  to  the  way  I  am  informed, 
under  those  circumstances,  it  becomes  a 
closely-held  corporation. 

The  Senator  from  Missouri  says  it  is 
time  that  we  give  the  employees  an  op- 
portunity to  have  a  piece  of  the  action, 
that  they  should  have  a  stake  in  the 
company.  The  Senator  from  Ohio  is  not 
opposed  to  that.  That  is  what  this  debate 
is  all  about,  that  I  think  they  should 
have  a  piece  of  the  action  and  it  should 
be  a  full-fledged  piece.  It  should  not  be  a 
half  of  a  piece.  If  they  have  5  percent  of 
the  company  they  should  have  5  percent 
of  the  voting  rights,  and  if  they  have  2 
percent,  so  be  it. 

Then  a  new  argument  Is  made,  "Oh, 
Senator,  you  are  doing  something  to  keep 
the  employees  from  having  a  right  to 
own  the  company."  Why  am  I  doing 
that?  Because  certain  employers  wrote 
certain  other  Senators  a  letter,  said  they 
do  not  want  employees  to  have  any  vot- 
ing rights. 

But  again  I  refer  to  the  GAO  report, 
which  was  requested  by  the  Senator  who 
conceived  this  entire  program,  and  what 
does  that  report  say?  It  says  there  should 
be  more  voting  rights,  not  less  voting 
rights. 

Instead  of  that  we  are  trying  to  go 
backward  and  we  are  trying  to  say  no 
voting  rights,  no  voting  rights,  take  them 
away  from  those  who  have  the  voting 
rights. 

Did  they  do  some  harm  by  exercising 
those  voting  rights?  Is  there  a  scintilla 
of  evidence  that  any  harm  was  done  by 
employees  having  voting  rights?  No.  But 
some  special  employers  are  saying,  "If 
you  do  that  I  am  not  going  to  let  my 
employees  have  an  ESOP." 

We  are  not  going  to  let  them  have  a 
tax  deduction  if  they  do  not  let  their 
employees  have  an  ESOP,  although  by 
the  time  we  get  done  with  the  tax  bill 
the  ESOP  issue  may  be  behind  us  be- 
cause It  may  no  longer  be  important  to 
have  a  tax  deduction  since  there  will  not 
be  too  many  people  left  required  to  pay 
taxes  if  they  are  in  high  enough  brackets 
under  this  administration's  program. 

Madam  President,  there  have  been  no 
hearings  on  this  bill.  The  hearings  that 
were  held  were  held  back  in  the  previous 
administration.  It  is  a  different  commit- 
tee now.  It  is  a  far  more  enlightened 
committee.  It  is  a  committee  far  more 
concerned  about  employees.  They  might 
very  well  have  come  up  with  a  totally 
different  concept. 

I  look  over  the  members  of  the  Fi- 
nance Committee  and  they  might  have 
come  up  with  a  totally  different  result. 
But   there   have   been   no   meetings. 
There  have  been  no  hearings. 

How  many  companies  would  be  af- 
fected by  this  amendment?   There  is 


some  one  company  that  says  they  are 
concerned  about  it  in  Alaska,  some  one 
company  in  Missouri,  and  a  couple  of 
companies  that  have  written  in  letters. 

What  about  all  the  employees?  Who 
asked  them?  Should  they  not  have  had 
an  opportunity  to  come  before  the  com- 
mittee and  say,  "We  are  opposed  to  this. 
You  gave  us  voting  rights.  Now  you  are 
taking  away  from  us  those  voting 
rights"?  Why  do  we  need  this  amend- 
ment on  this  floor  at  this  time? 

The  majority  party  has  control  of  the 
Finance  Committee.  They  have  control 
of  the  agenda  of  the  Senate  and  they 
have  the  right  to  bring  a  bill  to  the  floor 
after  persons  have  had  an  opportunity 
to  be  heard  both  pro  and  con. 

The  last  time  there  were  hearings  held 
this  is  what  the  administration  said : 

We  oppose  the  proposal  In  H.R.  2492  to 
repeal  section  401(a)  (22).  We  believe  the 
disclosure  of  relevant  financial  Information, 
together  with  the  pass-through  of  voting 
rights  In  the  limited  situations  described,  is 
an  essential  element  In  making  the  plan's 
Investment  In  closely-held  employer  securi- 
ties meaningful. 

As  I  already  have  pointed  out,  the  ad- 
ministration has  been  quoted  to  the  same 
effect  in  the  New  York  Times  today. 

Will  this  provision  affect  all  closely- 
held  corporations  regardless  of  their  size, 
if  they  are  multibillion  dollar  companies? 
Of  course,  it  will. 

I  believe  if  we  are  going  to  be  fair,  il 
we  are  going  to  be  reasonable.  If  we  are 
going  to  be  objective  on  this  subject, 
then  we  ought  not  to  accept  the  Stevens 
amendment. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.       

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  continue  with  the 
call  of  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  BAKER.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  legislative  clerk  continued  the  call- 
ing of  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names. 


[Quorum  Call  No. 

9  Leg.1 

Baker                  Dole 

MiirkowsU 

Boren                 Hawkins 

Pell 

Bvrd.                   Levin 

Stennls 

Harrv  F..  Jr.    Long 

Stevens 

Byrd.  Robert  C.  Matsunai^a 

Warner 

Danfcrth             Metzenl>aum 

The  PRESIDING  OFFICER.   A  quo-                      | 

rum  is  not  present. 

Mr.  BAKER.  Madam  President,  I  move 

that  the  Sergeant  at  Arms  be  instructed 

to  request  the  attendance  of  the  absent 

Senators  and  I  ask  for  the  yeas  and  nays. 
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PREi  IIDING 


PRES  [DING 
ag  reeing 


The 
a  sufficient 
second. 

The  yeas 

The 
tion  is  on 
Senator 
nays  have 
will  call  the 

Mr 
Senator   froAi 
and  the  Seni  tor 
Specter)  ans 


OFFICER.  Is  there 
!  econd?  There  is  a  sufficient 


from 


teen 


STE\  ENS 


I  ind  nays  were  ordered. 

OFFICER.  The  ques- 

to  the  motion  of  the 

Tennessee.  The  yeas  and 

ordered,  and  the  clerk 

►oil. 

I  announce  that  the 
Oregon    (Mr.   Hatfield) 
from  Pennsylvania  (Mr. 
necessarily  absent. 


CRANSTON 


nece  ssarily 
PRES  [DING 


Mr. 
Senator  f ron  i 
GAS)   is 

The 

KOWSKI  > 

in  the  Chanlber 

The  resull 
nays  5.  as  fallows 


AlB 


[RoUcKll  Vote  No.  2(M  Leg.] 
YEAS— 92 


Abdzior 

.\ndrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C 
Cannon 
Cbafee 
Chllee 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeComclnl 
Denton 
Olxon 
Dodd 
Dole 

Domenicl 
Durenberger 
Eagle  ton 


Gam 
Goldwater 


The 
addition  of 
answer  the 
present. 


Mr.  BAKEll 
have  the  attention 
moment- 

The 
ate  will  comfe 


PRESI  DING 


please  leave 
seats. 


The 

Mr.  BAKE] '. 
day.  I 

be  in  session 
evening.  It 
possibility,  at 
change  my 
agree  to  stay 

There  is  ar 
by  the 
apparently 


Senator 
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I  announce  that  the 
Massachusetts  (Mr.  Tson- 
absent. 


OFFICER  (Mr.  Mur- 
there  any  other  Senators 
who  wish  to  vote? 
annotmced — yeas  92, 


was 


East 

E'on 

Ford 

Oleran 

Gorton 

Graasley 

Hart 

Hatch 

Hawkins 

Hayakawa 

Heflln 

Heinz 

He!ms 

Rollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kasoebaum 

Kaaten 

Kennedy 

Laxalt 

Leahy 

Ijevln 

Long 

Lugar 

Math'  as 

Matsiuiaga 

Matungly 

NAYS— 5 

Proxmlre 
Quayle 


McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

PeU 

Percy 

Preseler 

Pr>'or 

Rando:ph 

Rlegle 

Roth 

Rudman 

Sar  banes 

Sasser 

Schmltt 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

WUllams 

Zorineky 


Wcicker 


f  OT  VOTING— 3 

Hatfield  Specter  Tsongas 

So  the  mot  on  was  agreed  to. 

PRES:  DING  OFFICER.  With  the 
S  jnators  voting  who  did  not 
qijorum  call,  a  quorimi  is  now 


OR  )ER   OF   PROCEDURE 


Mr.  President,  if  I  may 
of  the  Senate  for  a 


OFFICER.  The  Sen- 

to  order.  Senators  will 

tjie  well  and  return  to  their 


major^y  leader  is  recognized. 

Mr.  President,  earlier  to- 

annou4ced  that  the  Senate  would 

until  about  7  o'clock  this 

appears  that  there  is  some 

least,  that  I  shall  have  to 

nlind  and  ask  the  Senate  to 

ater. 


amendment  pending  now 

from  Alaska  on  which 

tHere  is  considerable  contro- 


versy and  on  which  there  already  has 
been  a  great  deal  of  debate. 

Mr.  President,  at  this  point,  it  is 
absolutely  essential  that  we  move  these 
amendments  on  this  measure  on  a  rea- 
sonable and  prompt  basis. 

I  do  not  intend  to  ask  the  Senate  to 
lay  aside  this  amendment  in  order  to 
proceed  to  another  but.  rather,  to  con- 
tinue with  it  as  long  as  it  is  necessary 
to  resolve  this  issue. 

I  have  not  spoken  for  or  against  the 
amendment,  and  I  will  not  do  so  now. 
But  I  do  urge  that  if  we  have  any  ex- 
pectation of  finishing  this  measure,  we 
simply  cannot  get  bogged  down  on 
amendments  such  as  this. 

So  I  inquire  now  of  the  author  of  the 
amendment  and  the  principal  opponent 
of  the  amendment  whether  or  not  it  is 
possible  to  dispose  of  this  amendment  in 
a  reasonably  short  time.  Otherwise,  it 
will  be  necessary  for  me  to  change  my 
prediction  as  to  the  time  the  Senate 
will  conclude  its  business  this  evening. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  just  advised  the  majority  leader 
that  I  am  prepared  to  let  this  matter 
go  to  a  vote  very  shortly,  because  I  just 
want  the  Members  of  the  Senate  to  know 
what  is  involved,  and  then  go  ahead  and 
vote  on  it. 

If  the  majority  leader  has  no  objection 
to  my  doing  so.  I  should  like  to  proceed 
at  this  moment  to  discuss  this  amend- 
ment, and  at  the  conclusion  of  my  re- 
marks, if  the  Senator  from  Alaska  wishes 
to  refute  or  rebut  my  arguments,  assum- 
ing that  I  have  no  counter  rebuttal  to 
him — although  I  might  have,  and  it 
would  not  be  at  length — I  would  be  will- 
ing to  let  the  matter  go  to  a  vote. 

Mr.  BAKER.  I  thank  the  Senator  from 
Ohio.  I  believe  that  would  improve  our 
chances  of  going  out  of  session  at  a  rea- 
sonable time. 

I  inquire  of  the  Senator  from  Ohio  and 
the  Senator  from  Alaska  if  they  are  will- 
ing at  this  point  to  agree  to  a  30-minute 
time  limitation,  equally  divided. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  BAKER.  I  make  that  request,  Mr. 
President,  and  that  the  control  of  the 
time  be  in  the  usual  form,  which  would 
mean  that  the  author  of  the  amendment 
has  control  of  half  of  it  and  the  Senator 
from  Ohio  would  have  control  of  the 
other  half,  under  the  circumstances. 

Mr.  METZENBAUM.  That  is  agreeable. 

if  it  is  agreeable  to  the  minority  leader. 

The  PRESIDING  OFFICER.  Is  there 

objection?  The  Chair  hears  none,  and 

it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
all  Senators,  and  I  especially  thank  the 
Senator  from  Ohio. 

Having  reached  this  agreement,  I  be- 
lieve it  is  likely,  barring  other  unfore- 
seen complications,  that  we  will  still  be 
able  to  attain  our  recess  time  of  approx- 
imately 7  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  also  express 
my  appreciation  to  the  distinguished 
Senator  from  Ohio  (Mr.  Metzenbaum), 
for  the  reasonableness  with  which  he  has 
agreed  to  this  request. 


Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESTDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAinn.  Mr.  President,  I 
yield  mvself  such  time  as  is  necessary. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  the  Senator  from  Ohio  how  long  he 
intends  to  speak.  If  it  will  be  a  half 
hour 

Mr.  METZENBAUM.  I  have  only  15 
minutes  under  my  control,  and  I  do  not 
intend  to  speak  for  more  than  5  or  6 
minutes. 

Mr.  BOSCHWITZ.  Then,  I  wUl  wait. 

[Laughter.] 

Mr.  METZENBAUM.  Mr.  President,  if 
I  may  have  the  attention  of  the  Senate, 
I  tell  Senators  that  this  is  a  very  elemen- 
tary amendment. 

This  amendment  has  to  do  with 
ESOP's.  employee  stock  ownership  plans. 
It  has  to  do  only  with  a  limited  number 
of  ESOP's,  those  which  are  in  closely 
held  corporations;  and,  for  all  practical 
purposes,  that  can  be  defined  as  those 
that  are  not  publicly  held  companies. 

This  amendment  provides  that  those 
employees  who  participate  in  ESOP's  at 
the  present  time  will  be  denied  any  voting 
rights.  They  have  those  voting  rights 
now,  and  this  amendment  would  reverse 
the  clock  and  take  away  from  them  the 
voting  rights  they  presently  have. 

The  argument  is  made  that  if  you  do 
not  do  that,  employers  will  not  want  to  go 
into  the  plans. 

It  should  be  pointed  out  that  the  posi- 
tion of  the  Senator  from  Ohio  is  in  accord 
with  the  position  of  the  administration, 
according  to  the  New  York  Times  story 
of  today,  which  indicated: 

The  Reagan  Administration.  !n  general, 
backs  the  idea.  "Voting  rights  are  a  predict- 
able and  salutary  trend  that  Is  likely  to  accel- 
erate" where  new  ESOPb  are  Installed,  said 
John  McClaughry.  a  White  House  tax  and 
labor  adviser.  He  termed  greater  employee  In- 
volvement In  company  management  "an  ex- 
citing new  vista  for  American  Industry." 

This  would  do  violence  to  that  very 
concept.  This  would  also  violate  the  very 
concept,  the  very  construction,  the  very 
suggestion,  the  very  direction  that  the 
GAO  has  given. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  correct.  The  Senate  is 
not  in  order.  The  Senate  will  please  be  in 
order. 

Mr.  METZENBAUM.  The  very  concept 
of  ESOP's  came  about  by  reason  of  the 
direction  of  the  distinguished  ranking 
minority  member  of  the  Senate  Finance 
Committee,  Russell  Long.  Back  on  Au- 
giist  16,  1978,  and  again  on  July  3,  1979, 
he  requested  the  GAO  to  discuss  certain 
aspects  of  ESOP's,  and  the  first  recom- 
mendation the  GAO  made  was  to  this 
very  point.  They  said : 

In  line  with  ERISA  policy  of  protecting 
employees'  Interests  and  to  facilitate  the 
passing  of  full  capital  ownership  to  workers 
participating  in  ESOPs,  we  recommend  that 
the  Congress  enact  legislation  to  provide  that 
full  and  imrestricted  voting  rights  be  passed 
to  ESOP  participants  for  all  employee  stocK 
all(3cated  to  their  accounts  which  is  not  pub- 
Ucly  traded. 


What  we  are  doing  is  exactly  turn- 
ing around.  We  are  doing  it  upside  down. 
Instead  of  doing  that  which  the  GAO 
recommended  to  the  ranking  minority 
member  of  the  Finance  Committee  and 
to  the  entire  Finance  Committee,  we  are 
denying  the  employees  the  right  to  vote. 
There  is  no  logic  to  it.  There  is  no  reason 
to  it.  It  is  unfair.  It  is  unreasonable.  It 
is  a  denial  of  rights  employees  presently 
have.  Therefore,  I  believe  this  amend- 
ment does  not  make  good  sense. 

Mr.  President.  I  reserve  the  remainder 
of  my  time,  and  at  this  time  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  if  any- 
one else  wishes  to  comment  on  this  mat- 
ter. I  will  yield. 

Let  me  state,  as  succinctly  as  I  can, 
that  I  have  offered  this  amendment  to 
remedy  a  problem  created  by  the  1978 
revisions  of  the  Internal  Revenue  Code. 
The  amendment  eliminates  for  closely- 
held  corporations  only  the  voting  rights 
passthrough  requirement  as  applied  to 
employee  stock  ownership  plans. 

In  our  State,  there  are  several  such 
plans — many  of  them.  The  problem  with 
the  passthrough  is  that  it  requires  the 
key  person  of  a  closely  held  family 
corporation  to  transfer  control  to  an  em- 
ployee stock  ownership  plan  prematurely. 
This  came  about  as  a  result  of  the  1978 
act.  The  plans  were  agreed  to  by  the  em- 
ployees and  the  employer.  They  were  set 
up  by  them,  and  they  have  a  vital  func- 
tion. But  the  amendment  of  1978  re- 
quired the  passthrough  of  the  stock 
rights  prematurely,  contrary  to  many  of 
the  plans. 

We  seek  to  eliminate  the  amendment 
that  required  that  passthrough  prema- 
turely, in  order  to  preserve  the  plans,  be- 
cause the  employers  have  indicated  that 
they  will  cancel  the  plans  if  that  require- 
ment remains  in  the  law. 

Most  of  these  plans  are  formed  by  the 
employees  and  the  employer.  The  em- 
ployees pay  into  a  trust  fund.  The  trust 
fund  acquires  the  stock,  or  you  can  have 
a  situation  where  the  employees  enter 
into  an  agreement  with  the  employer  to 
buy  the  stock,  and  the  agreement  is 
taken  to  a  bank,  and  the  plan  is  financed, 
and  the  stock  is  transferred  to  the  em- 
ployee as  the  employer  pays  off  the  loan 
over  a  period  of  time. 

Under  the  agreement,  the  time  for  the 
transfer  is  normally  the  retirement  of 
the  key  person  or  his  death.  But  these 
people  who  have  formed  these  small  cor- 
porations want  to  assist  their  employees 
to  take  the  corporations  over  when  the 
key  person  is  no  longer  part  of  the  busi- 
ness. They  have  found  that  the  Govern- 
ment has  required  them  to  transfer  the 
voting  rights  prior  to  their  leaving  the 
corporation,  and  they  have  refu.sed  to 
operate  under  those  circumstances. 

By  eliminating  this  provision  we  will 
restore  the  viability  to  the  ESOP  for 
closely  held  corporations.  The  record 
shows  that  since  the  1978  amendment 
they  have  gone  downhill.  There  are 
fewer  and  fewer  of  them.  They  are  not 
viable,  and  the  only  way  to  make  them 


viable  is  to  let  them  operate  in  accord- 
ance with  the  agreement  that  was  en- 
tered into  in  each  instance  and  not  man- 
date a  passthrough  requirement  by  the 
corporation. 

I  yield  to  the  Senator  from  Louisiana 
whatever  time  he  wishes. 

Mr.  LONG.  Mr.  President.  I  appreciate 
the  sincerity  of  the  Senator  from  Ohio 
in  this  matter,  but  I  hope  he  equally  ap- 
preciates ours. 

Mr.  President,  here  is  a  letter  from 
an  employer  in  Oklahoma,  Swan  Air 
Conditioning  Co.  This  is  typical  of 
the  problem.  This  man  states  that  if 
this  passthrough  requirement  must  be 
forced  upon  him  his  employees  would 
never  have  more  than  49  percent  of  the 
stock  in  his  company.  The  significant 
thing  is  that  this  employer  was  plan- 
ning to  put  80  percent  of  his  stock  in 
the  hands  of  his  employees  by  way  of 
that  ESOP  trust,  but  he  simply  does  not 
feel  that  those  employees  have  better 
managerial  judgment  than  he  has.  So 
he  says  he  is  unwilling  for  them  to  have 
80  percent  of  the  stock,  and  that  is 
rather  typical  of  the  problem. 

Sitting  beside  me  here  is  Mr.  Jeff 
Gates,  who  advised  many  people  on  set- 
ting up  employee  stock  ownership  plans 
and  encouraged  them  to  do  it  as  a  pri- 
vate lawyer.  In  many  cases,  he  tells  me. 
whenever  they  ask  the  question.  "Do  we 
have  to  pass  through  voting  rights  to 
the  employees  if  we  set  up  the  plan 
either  as  part  of  our  estate  planning  or 
as  a  gift  when  we  are  alive?" — when  he 
has  to  tell  them  that  the  voting  rights 
must  be  vested  in  those  employees,  at 
that  point,  for  fear  that  the  employees 
might  not  know  how  to  manage  the 
corporation.  80  percent  of  them  will  say. 
"No,  if  that  is  how  it  is,  forget  about  it, 
we  are  not  going  to  set  up  the  employe? 
stock  ownership  plan." 

Here  is  the  letter  from  Joseph  A.  Dee. 
the  president  of  the  Employee  Stock 
Ownership  Association  of  America,  ad- 
vocating that  we  not  require  th's  pass- 
through  of  voting  rights.  He  says  in  their 
newsletter  that  they  have  taken  a  survey 
of  their  members  and  of  their  member 
companies  that  have  employee  stock 
ownership  plans,  83  percent  of  them  ob- 
ject to  passing  through  the  voting  rights, 
only  16  percent  favor  it. 

Up  to  18  months  ago  this  problem  did 
not  exist,  so  the  problem  has  only  existed 
for  18  months,  and  it  is  the  biggest  single 
impediment  to  getting  the  employer  to 
set  up  these  employee  stock  ownership 
plans. 

This  man  Hall  who  owns  the  Hallmark 
cards  came  and  acivised  me,  and  he  said 
he  wants  to  leave  all  of  his  stock  to  his 
employees  in  his  will  and  he  will  do  it. 
One  condit'on  is  if  we  are  going  to  re- 
quire the  voting  riehts  passthrough,  he 
is  not  going  to  do  it  because  he  does  not 
think  they  have  the  management  skill 
to  keen  that  company  out  front  and 
comoetitive,  and  his  son  indicates  a 
similar  intention  to  do  the  same  thing 
for  the  employees  in  his  turn. 

Until  such  t'me  as  emnlovers  feel  that 
they  cqn  confidently  rely  upon  emnloy- 
ees  to  have  as  much  business  and  man- 
agerial judgment  as  the  employer,  all 
we  are  doing  when  we  reo.uire  the  pass 


through  of  voting  rights  is  just  to  give 
employers  a  strong  incentive  not  to  set 
up  employee  stock  ownership  plans. 

I  am  for  employee  stock  ownership 
plans.  I  wish  to  persuade  every  employer 
that  he  need  not  worry  about  it.  But, 
Mr.  President,  that  is  not  how  they  feel 
about  it. 

I  think  that  we  should  keep  in  mind 
that  it  is  important  that  the  employees 
own  stock,  it  is  important  that  they  owTi 
a  piece  of  the  action  and  they  are  going 
to  own  five  times  as  much  of  it  if  we  do 
not  require  the  passthrough  of  voting 
rights. 

I  hope  that  the  Senate  will  realize  if 
they  want  the  employees  to  own  stock 
in  these  companies  we  should  make  it 
easy  for  the  employers  to  set  up  em- 
ployee stock  ownership  plans,  not 
difficult.  We  should  go  along  with  them 
and  rely  upon  tlicir  judgment. 

Keep  in  mind  that  with  this  amend- 
ment passthrough  voting  is  entirely  dis- 
cretionary. Employers  may  put  the  vot- 
ing rights  either  with  the  employees  or 
with  the  plan  trustees,  depending  upon 
the  best  judgment  of  the  employer.  I 
am  satisfied  that  the  Stevens  amend- 
ment means  a  vast  expansion  of  em- 
ployee stock  ownership,  and  I  hope  it 
will  be  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  a  minute? 

Mr.  STEVENS.  I  yield  a  minute  to  the 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  first 
of  all,  if  the  passthrough  is  not  in  effect 
the  stock  would  be  voted  by  the  trustee 
of  the  profit-sharing  plan  and  that 
trustee  would  be  subject  to  the  rules  of 
ERISA;  he  would  have  a  fiduciary  duty 
to  vote  the  best  interests  of  the  employ- 
ees. 

Second,  this  provision  with  the  pass- 
through  provision  was  mistakenly  put  in 
the  Revenue  Act  of  1978.  The  following 
year.  1979.  the  Finance  Committee  unan- 
imously voted  to  take  out  the  pass- 
through  provision. 

So  this  amendment  would  have  the 
strong  support  on  both  sides  of  the  mem- 
bership of  the  Finance  Committee,  all 
but  four  members  of  which  today  were 
on  the  Finance  Committee  back  in  1979. 
There  is  no  doubt  at  all  that  this  pro- 
vision has  been  a  disincentive  to  the  cre- 
ation of  profit-sharing  plans  and  em- 
ployee stock  ownership  plans. 
So  I  hope  the  amendment  is  agreed  to. 
Mr.    METZENBAUM.    Mr.    President, 
how  much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Ten  min- 
utes and  flftv-s'x  seconds. 

Mr.  METZENBAUM.  And  on  the  other 
side? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  fifty  seconds. 

Mr.  METZENBAUM.  Mr.  President,  it 
has  been  suggested  that  because  the  em- 
ployees have  voting  rights  somehow  or 
other  there  has  been  a  diminution  of 
those  companies  that  have  developed 
ESOP's. 

The  fact  is  the  year  that  this  was  put 
into  effect,  durine  that  year,  the  Federal 
Government  authorized  850  stock  bonus 
plans  covering  1.2  million  emoloyees  and 
in  1979  the  Government  authorized  574 
stock  bonus  plans  covering  an  additional 
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This  was  for  the  tax  law  in  1979.  It  was 
dropped  out  somewhere.  It  was  naturally 
voted  out  by  the  Finance  Conmiittee. 
They  thought  it  was  going  to  come 
through  in  1979.  It  did  not. 

This  is  the  next  time  we  address  the 
tax  law  and  have  an  opportunity  to  deal 
with  it. 

Mr.  LEVIN.  If  the  Senator  will  yield 
for  1  additional  minute  for  a  question.  I 
am  one  sympathetic  to  his  position.  I 
think  it  is  a  mistake  to  require  pass- 
through  in  the  closely-held  corporations. 
I  am  troubled  by  the  possible  implication 
that  existing  agreements  which  do  pro- 
vide fcr  the  passthrough  as  a  result  of 
that  law  or  otherwise  would  now  be  viti- 
ated by  the  act  of  this  Senate.  I  do  not 
think  we  could  remove  existing  voting 
rights,  but  I  wish  to  know  whether  or  not 
it  is  the  intention  of  this  amendment  to 
eliminate  existing  rights  in  existing 
agreements? 

Mr.  STEVENS.  It  is  the  intention  of 
this  amendment  to  have  voting  rights  be 
determined  by  the  individual  agreements, 
and  I  agree  I  do  not  think  we  can  legis- 
late away  their  voting  rights. 

I  say  this:  The  ones  I  am  familiar  with 
would  have  had  to  modify  their  agree- 
ments to  meet  the  requirements  in  the 
1978  law.  They  have  not  done  so.  I  do  not 
think  there  have  been  stock  transfers. 
Maybe  the  Senator  from  Louisiana  knows 
a  better  answer  to  this  than  I,  but  the 
stock  has  not  been  transferred  by  these 
ESOP's  awaiting  some  action  to  elimi- 
nate this  requirement. 

I  might  point  out  to  my  friend  from 
Michigan,  he  is  familiar  with  SEC  provi- 
sions dealing  with  proxies,  for  instance. 
You  have  to  register  those  proxies.  They 
do  not  have  to  register  them  for  a  small 
corporation,  but  they  would  with  this 
passthrough  provision. 

The  paperwork  is  such  on  small  cor- 
porations that  they  just  have  not  com- 
plied with  it  and  the  record  shows 
ESOP's  have  dropped  all  over  the  coun- 
try. They  are  going  downhill.  The  em- 
ployees are  being  denied  the  benefits  of 
ESOP  because  of  this  provision. 

You  have  to  notify  those  having  rights 
to  vote  of  a  meeting;  you  have  to  give 
them  proxy  opportunities,  you  have  to 
register  the  proxy  opportunity.  You  have 
to  comply  with  so  many  things  that  they 
just  said.  "We  won't  do  it." 

The  primary  reason  they  will  not  do  it 
IS  because  they  felt  during  their  lifetime 
they  had  set  up  an  agreement  whereby 
they  had  maintained  control.  If  they 
transferred  that  stock  in  most  instances 
they  would  have  lost  control,  and  they 
will  not  do  that.  So  I  do  not  think  the 
ones  that— maybe  my  distinguished  col- 
league who  is  in  the  Chair— he  cannot  re- 
spond—but the  ones  I  am  familiar  with 
have  not  transferred  the  stock. 

I  do  not  think  we  can  legislate  away 
votmg  rights  that  have  been  transferred 
pursuant  to  the  1978  law.  This  just  goes 
back  and  says  that  those  that  have  been 
acquired  since  that  1978  law  are  not  re- 
quired to  have  those  voting  rights  any 
more. 

Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  METZENBAUM.  Mr.  President   I 
would  like  to  respond  further  to  the 


Senator  from  Michigan,  if  I  may  have 
the  attention  of  the  Senator  from 
Michigan,  because  I  want  you  to  under- 
stand that  indeed  it  will  occur  just  as  I 
said  it  would.  It  will  deny  the  rights  to 
employees  who  presently  have  the  rights, 
and  that  comes  about  by  reason  of  the 
fact  that  the  language  of  the  amendment 
is  that  the  amendment  made  by  this  sec- 
tion shall  apply  to  acquisitions  of  secu- 
rities after  December  31,  1979. 

So  it  does  have  a  retroactive  effect,  and 
what  we  are  talking  about  is  an  amend- 
ment in  1978  that  specifically  provided 
that  the  employees  had  the  rights.  What 
this  does  is  to  now  reverse  the  trend  and 
say  they  will  not  have  the  rights,  retro- 
actively. 

Mr.  LEVIN.  Mr.  President,  will  my 
friend  from  Ohio  yield  for  a  question?  If 
there  were  no  retroactivity  implied  in 
this  amendment,  would  the  Senator  still 
be  opposed  to  this  amendment? 

Mr.  METZENBAUM.  I  would  be  op- 
posed to  the  amendment  prospectively 
but  not  nearly  as  strongly  as  I  am  at  the 
moment. 

The  PRESIDING  OFFICER  (Mr. 
MuRKowsKiK  Who  yields  time? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  there  is  no 
intention  to  upset  any  vested  rights,  and 
so  far  as  I  am  concerned,  if  that  is  a 
problem,  in  conference  I  would  be  happy 
to  see  to  it  that  any  agreements  made 
because  of  existing  law  would  remain  in 
effect.  I  think  the  sponsor  of  the  amend- 
ment would  intend  for  it  to  be  that  way. 
So  that  is  no  problem. 

Mr.  DOLE.  May  I  also  say  that  is  the 
understanding  of  the  Senator  from 
Kansas  which  he  has  as  a  conferee. 
Mr.  LONG.  I  thank  the  Senator. 
Let  me  say  further,  as  far  as  these 
large  companies  are  concerned,  it  may 
have  prevented  some  of  them  from  set- 
ting up  plans  because  their  employees, 
under  the  employee  stock  ownership  tax 
credit,  would  have  voting  rights,  but  that 
is  a  small  per:entage  of  the  stock. 

In  many  instances  what  we  are  talk- 
ing about  in  these  closely-held  corpora- 
tions involves  situations  where  the  em- 
ployer would  put  in  20  percent,  40  per- 
cent, maybe  even  50  percent  of  the  stock 
for  the  employees  into  the  trust  fund. 
Those  are  the  kinds  of  situations  where 
the  employer  simply  is  not  going  to  do 
it  if  he  is  afraid  that  he  is  going  to  pre- 
vent the  company  from  having  wise 
management  decisions. 

If  we  do  not  respect  the  views  of  the 
employers  in  that  respect,  we  are  simply 
denying  employees  all  across  the  Nation 
stock  and  the  opportunity  to  participate 
in  all  the  profits  which  otherwise  the 
employers  would  be  happy  to  provide 
them  with. 

Mr.  STEVENS.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  four  seconds. 

Several  Senators.  Vote.  Vote. 

Mr.  METZENBAUM.  Mr.  President,  I 
found  rather  interesting  the  colloquy 
which  just  occurred  between  the  Sena- 
tor from  Kansas  and  the  Senator  from 
Louisiana  and  the  Senator  from  Alaska 
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about  being  certain  that  this  amend- 
ment would  not  be  retroactive  m  its  im- 
pact. 

I  am  wondering,  if  that  is  the  case, 
whether  or  not  the  proponents  of  the 
amendment  would  be  prepared  to  accept 
by  unanimous  consent  an  amendment 
that  would  specifically  spell  that  out 
rather  than  worry  about  taking  it  to  the 
conference  committee?  Does  the  Sena- 
tor   ... 

Mr.  STEVENS.  Mr.  President,  I  will 
use  my  time  when  the  Senator  has  fin- 
ished. ^     „ 
Mr.  METZENBAUM.  I  beg  pardon? 
Mr.   STEVENS.   I   will  use  my   lime 
when  the  Senator  has  finished. 

Mr.  METZENBAUM.  I  am  Sisking  the 
question  on  my  time. 

Mr.  STEVENS.  On  the  Senator's  time, 
It  is  this  Senator's  intention  that  the 
voting  rights  would  be  determined  by 
the  agreement.  But  if  there  are  voting 
rights  that  are  vested  because  of  the 
1978  amendments  that  have  been  trans- 
ferred and  vested,  then  it  was  my  under- 
standing that  the  Senator  from  Kansas 
and  the  Senator  from  Louisiana  would 
work  that  out  in  conference  to  see  that 
that  is  protected. 

I  know  of  no  such  stock  which  has 
been  so  transferred,  so  I  would  prefer 
not  to  put  it  at  this  time  in  this  amend- 
ment. 

Mr.  METZENBAUM.  I  did  not  think 
so.  I  thank  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the  way 
to  protect  the  employee  stock  rights,  the 
voting  rights,  is  to  assure  that  they  will 
get  that  stock.  Without  this  amendment 
these  plans  will  be  canceled.  With  this 
amendment    the    plans   will    continue. 
They  were  a  growing,  viable  way  to  in- 
crease employee  stock  ownership  in  the 
enterprises    in    which    they   had   been 
working. 
I  yield  bark  the  remainder  of  my  time. 
Mr.    METZENBAUM.    Mr.    President, 
let  us  not  kid  ourselves  about  these  plans 
being  canceled  so  capriciously  because 
when  they  cancel  the  plans,  as  I  under- 
stand it.  thev  have  already  taken  a  very 
substantial  tax  deduction. 

I  would  guess  under  the  law  they 
would  then  have  to  pay  a  new  tax  for 
canceling  the  plan  because  I  cannot  be- 
lieve you  can  take  a  tax  deduction  and 
create  a  plan  and  then  in  the  same  way 
go  forward  and  cancel  the  plan.  That  is 
just  Illogical.  Although  I  have  not 
checked  the  specifics  of  the  law,  I  have 
no  doubt  I  am  right  in  my  representa- 
tion to  the  Senate. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  I  am  prepared 

to  vote.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announced  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Pennsylvania  (Mr. 
Specter),  are  necessarily  absent. 


I  further  announced  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  would  vote  "aye. " 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAS),  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Are  there  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  94, 
nays  3.  as  follows: 

IRoUcall  Vote  No.  205  Leg.) 
YEAS— 94 


Abdnor 

Andrews 

Armstjong 

Baker 

Baucus 

Bentsen 

Biden. 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd 


Exon  Melcher 

Ford  Mitchell 

Gam  Maynihan 

Glenn  Murkowskl 

Goldwater  Nlckles 

Gorton  Nunn 

Grassley  Packwood 

Hatch  Pell 

Hawkins  Percy 

Hayakawa  Pressler 

Heflln  Pryor 

Heinz  Quayle 

Helms  Randolph 

Hairy  F..  Jr.     HolUngs  Rlegle 

Byrd.  Robert  C.  Huddleston         Roth 
Canmon  Humphrey  Rudman 

Chafee  Inouye  Sarbanes 

Chiles  Jackson  ^afiser 

Cochran  Jepsen  Schmltt 

Cohen  Johnston  Simpson 

Cranston  Kaaeebaum         SLafford 

D'Amato  Kasten  Biennis 

Danlorth  Kennedy  Stevens 

DeOonclnl  Laxalt  £r°°"*  ^m 

Denton  Leahy  Thurmond 

Dixon  Levin  Tower 

Dodd  Long  wallop 

Dole  Lugar  }?*™t" 

Domenlcl  Mathias  Sln»-™. 

Durenberger       Matsunega         vyilUams 
Eagletoo  Mattingly  Zorinaky 

East  McClure 

NAYS— 3 
Hart  Metzenbaum      Proxmlre 

NOT  VOTING — 3 
Hatfield  specter  Tsongas 

So  Mr.  Stevens'  amendment  'UP  No. 
247)  was  agreed  to. 

Mr  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order  in  the  Chamber? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  until  we  have  order  in 
the  Chamber?  May  we  have  the  weU 
cleared? 
The  Senator  from  New  Jersey. 

SECTION    221 RESEARCH    AND    DEVELOPMENT 

Mr.  BRADLEY.  Mr.  President,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  Finance  Committee  con- 
cerning the  interpretation  of  section  221 
of  the  bill,  which  deals  with  research  and 
development. 

The  chairman  is  no  doubt  aware  that 
New  Jersey  is  proud  to  count  among  its 
businesses  many  pharmaceutical  and 
chemical  companies.  To  obtain  the  best 
and  safest  products  for  U.S.  markets, 
these  companies  undertake  many  activ- 
ities ranging  from  clinical  studies  for 


pharmaceutical  companies  to  largescale 
field  studies  for  agricultural  companies. 
The  costs  of  these  studies  are  deductible 
under  section  174  of  the  Internal  Reve- 
nue Code. 

May  we  all  assume  that  these  expendi- 
tures for  these  activities  would  consti- 
tute research  and  experimentation  costs 
within  the  meaning  of  section  221  of  the 
bill  as  well? 

Mr.  DOLE.  The  Senator  from  New 
Jersey  is  correct.  It  is  the  intent  of  the 
committee  to  include  within  the  provi- 
sion of  section  221  research  and  experi- 
mental expenditures  incurred  in  clinical 
testing  and  studies  of  pharmaceuticals 
and  experimental  field  studies  for  agri- 
cultural chemicals  that  are  currently 
deductible  under  section  174  of  the  In- 
ternal Revenue  Code  subject,  of  course, 
to  the  specific  exclusions  in  the  bill,  such 
as  research  conducted  outside  the  United 
States,  and  additional  requirements  of 
the  bill,  such  as  the  stricter  trade  or 
business  requirement. 

I  might  add  that  the  provision  is 
set  forth  on  page  127  of  the  bill. 

Mr.  BRADLEY.  Mr.  President.  I  thank 
the  chairman  very  much  for  his  explana- 
tion.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

VV    AMENDMENT    NO.    24  8 

(Purpose:  Reducing  the  rate  of  cost  recovery 
on  15-year  real  property  other  than  low- 
income  rental  housing) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an   unprinted  amendment   numbered 

248. 


Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  47.  line  9.  strike  out  "167(b)(2)" 
and  insert  In  Ueu  thereof  "167(j)  (1)  (A)". 

On  page  47.  between  lines  22  and  23.  Insert 
the  following: 

••(C)  Special  rule  fob  low-income  hous- 
ing.— In  the  case  of  16-year  real  property 
which  is  low-income  rental  housing  (within 
the  meaning  of  section  167(k)  (3)  (B) ) ,  sub- 
paragraph (A)(li)  shall  be  applied  by  sub- 
stituting •section  167(b)(2)'  for  •section  167 
«J)(l)(B)'." 

On  page  113.  line  25.  strike  out  the  end 
quotation  marks  and  the  end  jjeriod. 

On  page  113,  after  line  25,  insert  the  fol- 
lowing: 

•'(5)    ADJUSTMENT   TO   BASIS. FOT   pUrpOSeS 

of  this  subtitle,  if  a  credit  is  allowed  under 
this  section  for  any  qualified  rehabilitation 
expenditure  in  connection  with  a  qualified 
rehabilitated  building  other  than  a  certi- 
fied historic  structure,  the  increase  in  basis 
of  such  property  which  would  (but  for  this 
paragraph)  result  from  such  expenditure 
shall  be  reduced  by  twice  the  amount  of  the 
credit  so  allowed.". 

On  page  116.  between  lines  2  and  3.  Insert 
the  following: 
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bring  the  bill  somewhat 
I  am  offering  at  this 
which  will  reduce 
oss  already  included  in  the 
bill, 
law,  Mr.  President,  new 
;  eal  estate  may  be  depre- 
balance  rates  up  to 
)f  straight  line.  New  resi- 
F  roperty  may  be  depreciated 
o  200  percent.  Used  com- 
estate  may  be  depreciated 
rates  and  used  residen- 
may  be  depreciated  at 
percent  of  straightline. 
s  bill,  all  real  prop- 
tlieme  parks  may  be  written 
year  period  at  rates  based 
pprcent    declining    balance 
switch  to  the  sum-of-the- 
i|iethod.  The  only  difference 
"  and  residential  real 
the  recapture  rates.  Gen- 
al  real  property  will  face 
gain  as  ordinary  income 
The  only  special  benefit 
housing  is  the  phaseout 
gain  after  100  months, 
would  base  the  real 
rate  on  a  150-percent 
method  over  a  15-year 
for   low-income   housing 
a  200-percent  rate, 
pickup  of  my  amend- 
allowing  only  a  150-per- 
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low-income    housing, 
remain    at    200    percent, 
year  1981.  about  $100 
year  1982  about  $800  mil- 
$1.2   billion:   fiscal   year 
1985,  $2  bUlion;  and 
\  illion. 
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rapid  writeoffs  and  the  limited  recap- 
ture fcr  residential  real  estate,  there  will 
be  much  churning  of  real  estate  and 
little  long-term  ownership — with  corre- 
sponding adverse  effects  on  the  quality 
of  our  housing  stock. 

Reducins  real  property  depreciation 
rates  to  approximate  a  150-percent  de- 
clining balance  rate  will  bring  the  reduc- 
tion in  depreciation  rates  for  real  prop- 
erty more  in  line  with  that  for  personal 
property. 

The  amendment  will  restore  the  spe- 
cial treatment  of  low-income  housing 
and  restore  the  incentive  for  its  con- 
struction. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP    AMENDMENT    NO.    249 

(Purpose:  To  reduce  the  rate  of  cost  recovery 
on  15-year  real  property  other  than  low- 
income  rental  housing  and  to  require  a 
reduction  In  basis  for  certain  property  elig- 
ible for  the  rehabilitation  Investment 
credit) 

Mr.  DOLE.  Mr.  President,  I  now  offer 
an  amendment  which  I  ask  to  have  im- 
mediately considered  as  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
249. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  47,  line  9,  strike  out  "167(b)  (2)" 
and   Insert  in   lieu   thereof   "167(J)  (1)  (B)". 

On  page  47,  between  lines  22  and  23.  in- 
sert the  following: 

"(C)  Special  rulf  for  low-income  Hotjs- 
iNC. — .n  the  case  of  15-year  real  property 
which  l3  low-income  rental  housing  (within 
the  meaning  of  section  167 (k)  (3)  (B) ).  sub- 
paragraph (A)  (11)  shall  be  applied  by  sub- 
stituting 'section  167(b)  (2)'  for  'section  167 
(j)(l)(B)'. 

On  page  113.  line  25,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  113.  after  line  25,  Insert  the  fol- 
lowing: 

"(5)  Adjustment  to  basis. — For  purposes 
of  this  subtitle,  if  a  credit  Is  allowed  under 
this  section  for  any  qualified  rehabilitation 
expenditure  in  connection  with  a  qualified 
rehabilitated  building  other  than  a  certified 
historic  structure,  the  increase  In  basis  of 
such  property  which  would  (but  for  this 
paragraph)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed.". 

On  page  116.  between  lines  2  and  3,  insert 
the  following: 

(e;  CoNFoaMiNc  Amendment. — Subsection 
(a)  of  section  1016  (relating  to  adjustments 
to  basis)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (22). 

(2)  by  striking  out  the  neriod  at  the  end 
of  paragraph  (23)  and  inserting  in  lle'a 
thereof  ",  and  ",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(24)  to  the  extent  provided  in  section  48 
(g)  (5).  in  the  case  of  expenditures  with  re- 


spect  to   which   a  credit   has  been  allowed 
under  section  38.". 

Mr.  DOLE.  Mr.  President,  in  addition 
to  the  change  in  the  recovery  rate  for 
structures,  we  provide  in  the  Finance 
Committee  bill  a  substantial  new  tax  in- 
centive for  the  rehabilitation  of  older 
buildings. 

Under  the  bill,  a  15-percent  investment 
credit  is  provided  for  the  rehabilitation 
of  buildings  which  are  at  least  30  years 
old.  A  20-percent  credit  is  allowed  for 
a  building  at  least  40  years  old  and  a 
25-percent  credit  is  allowed  for  the  re- 
habilitation of  a  certified  historic  struc- 
ture. 

These  incentives  are  undoubtedly 
justified  in  today's  economy,  although 
there  was  some  dispute  above  that  in  the 
committee  deliberations.  It  is  not  good 
policy  to  provide  tax  incentives  which 
may  encourage  businesses  to  abandon 
older  buildings  and  relocate  to  different 
parts  of  the  country.  There  must  be  a 
balancing  incentive  to  rehabilitate  exist- 
ing, older  structures. 

Similarly,  we  must  protect  our  archi- 
tectural heritage.  Too  many  cities  and 
towns  have  witnessed  the  demolition  of 
significant  buildings  because  it  was 
cheaper,  after  tax,  to  build  a  new  struc- 
ture on  the  same  spot. 

problem  with  committee  provision 
However,  it  troubles  this  Senator  that 
the  three-tier  system  provided  in  the  bill 
does  not  provide  a  suCQcient  distinction 
between  historical  structures  and  other 
older  buildings.  We  must  recognize  the 
simple  fact  that  it  costs  more  to  reno- 
vate a  historical  structure  than  to  re- 
novate other  buildings.  First,  there  is  the 
cost  of  certification  itself  and,  second, 
there  are  the  often  very  large  additional 
expenses  connected  with  a  quality  re- 
habilitation. We  must  provide  a  mechan- 
ism to  recognize  these  simple  realities. 

In  addition,  this  incentive  may  very 
well  be  more  than  what  is  necessary  for 
rehabilitation  of  older  buildings.  We 
must  not  overlook  the  fact  that  the  ACRS 
provisions  in  the  bill  provide  a  major  tax 
incentive  for  rehabilitation  of  structures. 
All  structures  will  be  written  off  over  15 
years.  This  is  less  than  half  the  period 
applicable  in  many  cases  under  present 
law.  Combined  with  accelerated  methods 
of  cost  recovery  over  this  shortened  pe- 
riod, we  have  a  large  incentive  indeed. 

Mr.  President,  put  simply  this  amend- 
ment will  reduce  the  cost  eligible  for 
recovery  deductions  under  ACRS  by  the 
amount  allowed  as  a  credit  for  rehabi- 
litation expenditures  other  than  those 
relating  to  rehabilitation  of  a  certified 
historic  structure. 

Let  me  give  an  example  why  I  think 
this  should  be  done.  It  is  not  a  big  sav- 
ing item,  but  it  is  something  that  I  think 
should  be  done. 

Let  us  assume,  for  example,  that  re- 
habilitation expenditures  amounted  to 
$10,000  and  the  credit  allowed  was  $2,000, 
that  is.  20  percent  of  $10,000.  Recovery 
deductions  would  be  allowec"  only  v/ith 
respect  to  $8,000  of  rehabilitation  costs. 
effect  of  amendment 
The  effect  of  this  amendment  is  to 
deny  recovery  deductions  to  the  extent 
the  taxpayer  is  reimbursed  for  his  cost 


in  the  form  of  a  tax  credit.  I  believe 
this  provision  makes  sense,  Mr.  Presi- 
dent It  was  recommended  by  the  Fi- 
nance Committee  staff,  the  staff  of  the 
Joint  Tax  Committee,  and  by  others  who 
are  trying  to  find  some  way  to  make 
certain  that  what  we  do  is  not  bad  tax 

policy.  ^  ^    *u 

Mr.  President,  I  suggest  that  this 
amendment  would  deny  a  taxpayers 
deducting  an  amount  that  is  not  in  fact 
a  cost  to  him. 

This  amendment  will  make  sure  that 
rehabilitation  of  buildings  will  take  place 
where  it  is  truly  economically  justified. 
But  renovation  will  not  take  place  solely 
to  obtain  tax  benefits. 

Even  more  importantly,  this  amend- 
ment will  provide  sufficient  distinction 
between  historic  structures  and  other 
older  buildings  to  encourage  people  to 
preserve  historically  significant  struc- 
tures without  adding  to  the  revenue  loss 

of  this  bill.  , 

Mr.  President,  the  revenue  pickup  of 
requiring  a  basis  adjustment  on  the  last 
amendment  I  just  offered  for  properties 
other  than  historic  structures  that  re- 
ceive the  rehabilitation  credit  would  be, 
in  fiscal  year  1982,  $34  million;  fiscal  year 
1983,  $80  million;  fiscal  year  1984.  $86 
mUhon;  fiscal  year  1985,  $87  million; 
fiscal  year  1986,  $90  million.  Therefore, 
the  total  revenue  pickup  of  the  combined 
amendments  is  about  $100  million  in  fis- 
cal year  1981;  $800  million  in  fiscal  year 
1982;  $1.3  billion  in  fiscal  year  1984;  $1.8 
billion  in  fiscal  year  1984;  $2.1  billion 
in  fiscal  year  1985. 

Mr.  President,  I  think  that  will  help 
offset  some  of  the  revenue  loss  from 
other  amendments  we  have  adopted.  I 
say  for  the  record  that  with  these  provi- 
sions cutting  back  on  all  but  low-income 
housing  to  150  percent,  plus  the  basis  ad- 
justment on  the  rehabilitation  credit,  we 
are  under  in  1981  by  $100  million;  in 
1982,  about  $1.7  billion;  in  1983.  still 
over  by  about  $0.3  billion;  and  in  1984. 
under  by  $0.7  billion.  We  are  still  a  lit- 
tle short  in  1983. 

Mr.  MATSUNAGA.  Will  the  distin- 
guished chairman  of  the  committee 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 

Hawaii. 

Mr.  MATSUNAGA.  It  is  my  under- 
standing that  what  the  chairman  is  pro- 
posing is  already  included  as  a  provi- 
sion in  the  Ways  and  Means  Commit- 
tee bill.  Am  I  correct  in  my  assumption? 

Mr.  DOLE.  That  is  correct.  Mr.  Pres- 
ident, the  committee  took  that  action,  I 
think,  sometime  last  week.  They  have 
not  yet  made  the  basis  adjustment,  but 
on  the  most  significant  proposal  of  my 
amendment,  cutting  back  on  all  but  low 
income  to  150  percent,  that  has  been 
done  by  the  Ways  and  Means  Committee. 

Mr.  MATSUNAGA.  I  thank  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  DOMENICI.  Mr.  President.  I 
should  like  to  ask  a  question  of  the  dis- 
tinguished Senator  from  Kansas. 


Do  I  correctly  imderstand  that  if  his 
amendment  is  agreed  to,  he  will  have 
picked  up  sufficient  revenues  for  1981 
and  1982  to  come  in  under  the  esti- 
mated cost  of  the  original  Finance  Com- 
mittee measure? 

Mr.  DOLE.  That  is  correct.  We  will 
have  the  figures  in  just  a  second  on  1983 
and  1984.  We  may  have  to  find  a  couple 
of  other  areas. 

There  are  a  number  of  outstanding 
amendments  floating  around  the  Cham- 
ber. We  would  like  to  accommodate  some 
of  those.  If  all  the  Senators  who  voted 
for  the  charitable  deduction  will  now 
vote  to  get  us  back  in  the  black,  we  will 
be  in  business  again. 

This  is  a  responsible  way  to  proceed.  I 
say  to  the  distinguished  chairman  of 
the  Budget  Committee  that  before  we 
finish  work  on  this  measure,  we  will  have 
what  we  call  a  fiscal  responsibility 
amendment  which  will  indicate  to  the 
Senate,  whether  we  do  it  on  the  floor  or 
in  conference,  that  we  will  come  back 
within  the  administration's  number  be- 
fore we  finish. 
Mr.  DOMENICI.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  still  has  the  fioor. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Connecticut. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  yeas  and  nays  have 
not  been  ordered  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Not  on 

the  second  amendment. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second?  There  is  a  sufficient 

second. 

The  yeas  and  navs  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  (Mr. 
Dole).  UP  No.  249.  On  this  quest'on  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  'Mr.  Hatfield) 
and  the  Senator  from  Pennsylvania  (Mr. 
Specter^  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfielt))  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
TsoNCAS)  and  the  Senator  from  New 
Jersey   (Mr.  Williams^    are  necessarily 

absent.  

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  56. 
nays  40,  as  follows: 
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Dixon  Lugar 

Durenberger  McCltire 
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Roth 

Sarbanes 
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Symms 

Weicker 

Zorinaky 


Tsongas 


Williams 


No. 


Hatfield 
Specter 

So  Mr.  Dole's  amendment   (UP 
249  >  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,    ,       , 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  the  pending  amendment  be 
vitiated.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended.  (Putting  the 
question.^  „^„^ 

The  amendment  (UP  No.  248),  as 
amended,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  amended,  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  no  further  votes  tonight. 

up  amendment  no.  250 

(Subsequently  numbered  amendment 
No.  503.) 
(Purpose:   To  restore  the  minimum  benefit 

for   rersons   already   on   the   benefit   rolls 

prior  to  December  1981 ) 

Mr.  RIEGLE.  Mr.  President.  I  have  an 
amendment  that  I  send  to  the  desk.  I 
want  to  say  this  will  be  an  amendment  to 
reestablish  the  minimum  benefit  on  so- 
cial security.  I  would  like  to  ask  for  the 
yeas  and  navs  on  this  amendment. 

The  PRESIDING  OFFICER.  Has  the 
Senator  sent  his  amendment  to  the  desk? 

Mr.  RIEGLE.  It  is  on  its  way. 
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RIECiLE.  This  is  an  amendment 

■estore  the  minimum  benefit 

security  for  those  people  who 

to  receive  it  through  the  end 

and  I  ask  for  the  yeas  and 

amendment. 

PRESIDING  OFFICER.  Is  there 

econd?  There  is  a  sufficient 

ind  nays  were  ordered. 

addressed  the  Chair. 

PRESIDING  OFFICER.  The  Sen- 

M  ichigan  has  the  floor. 
STEV  ENS.  Mr.  President,  will  the 

yieli? 
RIEqLE.  Not  at  this  point.  I  wUl 


mi  lute. 


UP 


AMENDMENT  NO.   2S1 

Mr.  President,  I  send  a 
amendment  to  the  desk  and 
3e  reported. 
PRE^DING  OFFICER.  The  clerk 

amendment, 
legislative  clerk  read  as  follows: 
from  Michigan   (Mr.  Riecle) 
u  iprlnted  amendment  numbered 


Mr.    President.    I   ask 
( onsent  that  further  reading 
amendment  be  dispensed  with. 

J  OFFICER.  Without 
is  so  ordered, 
amendment  is  as  follows: 

language  proposed  to  be  In- 
following: 

Title  II  of  the  Social  Security 
d  by  adding  at  the  end  thereof 
new  section: 


•Sec.  234.  (a)  Subsection  (b)  shaU  apply 
to  any  individual  who  was  entitled  to  bene- 
fits under  this  title  for  any  month  after  De- 
cember 1980  and  prior  to  January  1982  and 
whose  benefits  under  this  title  are  reduced 
by  reason  of  amendments  made  by  a  public 
law  enacted  at  any  time  in  1981  to  section  215 
(a)  (1)  (C)  and  to  other  sections  of  this  Act 
related  to  the  minimum  social  security  bene- 
fit. 

"(b)  In  any  month  in  which  an  Individual 
receives  a  reduced  benefit  as  described  in 
subsection  (a),  such  individual  shall  be  en- 
titled to  receive  an  additional  payment  un- 
der this  section  equal  In  amount  to  the  dif- 
ference between  the  benefit  to  which  he 
would  have  been  entitled  under  this  title  If 
the  amendments  described  in  such  subsec- 
tion had  not  been  enacted  and  the  benefit 
to  which  he  is  entitled  without  regard  to 
this  subsection. 

■•(c)  The  benefits  payable  to  any  Individ- 
ual under  the  preceding  subsection  shall  be 
payable  from  the  same  trust  fund  from  which 
his  reduced  benefit  described  in  subsection 
(a)  is  payable." 

Mr.  RIEGLE.  Mr.  President,  in  light  of 
the  comments  earlier  of  the  distinguished 
majority  whip,  I  will  just  speak  very 
briefly  about  the  amendment  that  I  have 
offered  tonight. 

It  concerns  the  issue  of  restoring  and 
maintaining  the  minimum  benefit  on  so- 
cial security  for  those  persons  who  cur- 
rently receive  it  imder  the  law,  and  who 
would  continue  to  receive  it  or  would  be 
entitled  to  receive  it  through  the  end  of 
this  calendar  year.  It  would  not  provide 
the  minimum  benefit  in  the  future  to 
new  persons  who  otherwise,  under  exist- 
ing law,  would  be  entitled  to  receive  it. 

So,  in  effect,  it  would  mamtain  the 
minimum  benefits  for  those  persons  who 
now  receive  it  and  those  persons  who  be- 
come entitled  to  receive  it  between  now 
and  the  end  of  the  year.  It  would  not 
extend  that  benefit  to  new  persons  be- 
coming entitled  after  the  first  of  the  year. 

I  hope  that  tomorrow  we  could  have  a 
discussion  on  this.  We  have  previously 
discussed  this  issue  on  the  fioor.  I  know 
there  is  a  lot  of  sentiment  to  maintain 
the  minimum  benefit  on  social  security 
because,  as  the  story  has  gotten  out  and 
we  have  seen  who  is  to  be  damaged — 
3  million  elderly  persons  across  the  coun- 
try, half  of  them  below  the  poverty  line, 
75  percent  of  those,  elderly  women,  and 
a  number  of  them  in  their  late  eighties 
and  nineties.  In  fact,  over  80,000  of  them 
are  above  the  age  of  90— many  of  them 
will  have  to  be  forced  onto  welfare  unless 
an  effort  is  made  to  maintain  the  mini- 
mum benefit. 

I  know  there  has  been  a  concern 
mounting  on  both  sides  of  the  aisle.  Most 
of  the  Members  on  this  side  have  previ- 
ously voted  on  other  occasions  to  main- 
tain the  minimum  benefits.  I  think  this 
is  a  good  time  and  a  good  opportunity, 
on  a  tax  bill  of  this  sort,  for  Members 
of  both  sides  to  have  an  opportunity  to 
consider  supporting  this  and  maintain- 
ing it,  so  that  we  can  deal  with  the  tre- 
mendous degree  of  apprehension,  fear, 
and  pending  hardship  that  faces  the  mil- 
lions of  elderly  people  across  the  country 
who  are  presently  eligible  for  the  mini- 
mum benefit. 

I  might  say  that  this  is  the  minimum 
benefit  on  social  security.  This  is  the  low- 
est rung  on  the  social  security  ladder.  It 


is  the  person  who.  in  a  sense,  is  most  vul- 
nerable in  most  instances  to  economic 
circumstances  that  they  face  in  their 
own  lives. 

I  would  hope  that  when  we  vote  on 
this  that  a  majority  in  the  Senate  would 
decide  that  the  time  has  come  to  put  the 
Senate  on  record  as  maintaining  this 
particular  minimum  benefit. 

As  I  say,  I  would  probably  not  be  in- 
clined to  say  more  tonight,  but  hope  that 
tomorrow  morning  we  can  take  up  the 
issue. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  Riegle  amendment 
because  we  ought  to  reverse  the  decision 
made  in  the  reconciliation  bill  to  elimi- 
nate the  minimum  benefit. 

Ever  since  debate  began  on  this  issue, 
OMB  and  the  Senate  majority  have  ar- 
gued that  the  elimination  of  the  mini- 
mum benefit  for  3  million  people  really 
is  not  going  to  hurt  anybody. 

First,  we  were  told  over  a  million  peo- 
ple would  really  receive  more  because  of 
their  spouses  earning  record.  Then  we 
were  told  that  most  of  the  remaining  2 
million  would  be  eligible  for  SSI.  Then 
the  Finance  Committee  added  a  provi- 
sion to  allow  those  between  ages  60  to  64 
to  qualify  for  SSI. 

But  every  day  we  learn  that  these  as- 
surances are  not  worth  the  paper  they 
are  written  on. 

We  already  know  from  recent  news  ar- 
ticles that  15,000  elderly  nuns  and  other 
members  of  religious  orders  will  be 
thrown  off  the  rolls. 

Nobody  knows  how  many  will  have 
their  checks  delayed  or  lost  after  their 
benefits  are  recalculated.  No  one  knows 
how  many  others  will  apply  for  SSI. 
No  one  knows  how  many  between  ages 
60-64  will  even  qualify  for  SSI. 

In  short,  what  this  body  is  doing  is 
playing  Russian  roulette  with  millions 
of  very  aged  Americans,  many  of  them 
in  the  eighties  and  nineties  who  are 
among  the  weakest,  most  defenseless 
people  in  our  society. 

All  this  can  do  is  further  undermine 
confidence  in  the  social  security  sys- 
tem— confidence  that  has  already  been 
shattered  by  the  administration's  pro- 
posal to  reduce  benefits. 

We  have  said  from  the  beginning  that 
eliminating  the  minimum  benefit  for 
present  recipients  makes  absolutely  no 
sense  in  terms  of  equity  and  social  jus- 
tice. It  is  now  clear  that  we  were  right. 
And  now  is  the  time  to  correct  the  mis- 
take we  made  in  the  budget  reconcilia- 
tion bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  referred 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post] 
NtTNS  Fell  Prey  to  Socml  Szcxjnnr  Cutback 
(By  Spencer  Rich) 
The  dedicated  budget-cutters  at  the  White 
House  and  in  Congress  are  having  second 
thoughts  about  one  of  their  good  works  It 
seems  that  as  they  sliced  their  way  through 
the  budget  they  acted  to  reduce  the  already 
small  Social  Security  benefits  of  several 
thousand  elderly  nuns  and  other  members  of 
religious  orders. 


The  affected  orders  have  complained,  and 
repentance  is  nigh. 

The  offending  vote  was  to  elimlnat*  the 
$122-a-month  minimum  benefit  under  Social 
Security.  This  now  serves  to  sweeten  the 
monthly  checks  of  some  3  million  beneficiar- 
ies, whose  low  earnings  records  are  such  that 
they  would  otherwise  be  entitled  to  less. 
President  Reagan  said  when  he  recommended 
wiping  out  the  minimum — which  both 
houses  of  Congress  have  agreed  to  do — that 
those  whose  Incomes  fell  too  far  could  turn 
to  welfare. 

But  for  various  reasons  that  apparently 
wouldn't  do  for  the  nuns  and  others  In- 
volved, and  now  a  group  representing  Roman 
Catholic  nuns  is  asking  Congress  for  an  ex- 
emption from  the  proposed  new  rule. 

The  nuns'  proposal  was  outlined  Isist  week 
to  the  Senate  Finance  Committee  by  Sister 
Frances  Mlocek  of  the  Leadership  Conference 
of  Women  Religious  of  the  U.S.A. 

It  would  allow  thousands  of  nuns  and  male 
members  of  religious  orders  who  have  taken 
the  vow  of  poverty  to  remain  eligible  for  the 
minimum  benefit  for  at  least  10  years;  they 
would  be  differently  treated  from  the  others 
now  on  the  minimum,  even  though  many  of 
them  are  also  poor  and  elderly. 

Mlocek  said  the  nuns  or  male  clerics  bene- 
fiting from  the  existing  minimum  benefit 
provision  constitute  a  special  case.  Until  1972. 
persons  In  religious  orders  who  had  taken 
vows  of  poverty  were  not  eligible  for  Social 
Security.  Only  in  1972  did  Congress  permit 
them  to  enter. 

The  sister  said  240  religious  orders  of  men 
or  women,  with  about  seventy-five  thousand 
members  in  all.  had  enrolled.  About  fourteen 
thousand  five  hundred  of  the  members  are 
now  on  the  rolls,  and  many  more  will  even- 
tually become  eligible  as  they  reach  retire- 
ment age. 

Since  they  do  not  receive  any  cash  pay,  for 
tax  and  benefit  purposes  these  individuals 
are  deemed  to  have  an  Income  equal  to  the 
value  of  food,  clothing  and  shelter  given 
them  by  their  orders.  This  Is  usually  calcu- 
lated at  $100  a  month  or  a  bit  more,  meaning 
that  the  tax  is  very  low  and  so  the  benefit 
would  be  too  except  for  the  minimum. 

Mlocek  said  that  since  they  were  only  made 
eligible  for  Social  Security  in  1972.  the  nuns 
and  others  Involved  have  not  had  time  to 
build  up  any  earnings  record  sufficient  to  ob- 
tain a  reasonable  benefit.  TTils  argues  for  a 
special  exemption,  she  said  in  an  Interview. 

Rep.  Bill  Archer  (Tex),  senior  Republican 
on  the  House  Ways  and  Means  Social  Security 
subcommittee,  said  he  thinks  the  nuns  have 
a  "Justifiable  cau.se."  He  said  that  It  Is  his 
understanding  that  because  of  their  vows  of 
poverty,  they  can't  apply  for  welfare. 

An  effort  to  grant  an  exemption  possibly 
In  conference  on  the  budget  bill,  but  more 
likely  In  separate  legislation,  Is  picking  up 
steam.  Ways  and  Means  Committee  member 
James  Shannon  (D-Mass.)  has  drafted  a  bill. 
Senate  Finance  Committee  Chairman 
Robert  J.  Dole  (R-Kan.)  and  Senate  Social 
Security  subcommittee  Chairman  William 
Armstrong  (R-Colo.)  have  also  expressed 
concern,  and  Sen.  Daniel  Patrick  Movnlhan 
(D-N.Y.)  Is  expected  to  take  up  the  cause. 
"It's  for  the  nuns?  I'm  for  It,"  said  Ways 
and  Means  member  Thomas  J.  Downey  (D- 
N.Y.).  And  In  the  administration  there  Is 
reportedly  similar  sentiment. 

UP  AMENDMENT  NO.     251,  AS  MODIFIED 

^Subsequently  numbered  amendment 
No.  504.) 

Mr.  RIEGLE.  Mr.  President,  I  believe 
I  still  have  the  right  to  modify  my  per- 
fecting amendment.  I  send  a  modifica- 
tion to  the  desk. 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
Mr.  DOLE.  Mr.  President,  parliamen- 


tary inquirj-.  Does  the  Senator  have  a 
right  to  further  modify  the  amendment? 

The  PRESIDING  OFFICER.  A  second- 
degree  amendment,  yes. 

The  clerk  will  report  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riecle) 
proposes  an  unprinted  amendment  No.  251 
to  modify  his  unprinted  amendment  num- 
bered 250. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  (a)  Title  II  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  234.  (a)  Subsection  (b)  shall  apply 
to  any  Individual  who  was  entitled  to  bene- 
fits under  this  title  for  any  month  after 
December  1980  and  prior  to  January  1982. 
and  whose  benefits  under  this  title  are  re- 
duced by  reason  of  amendments  made  by  a 
public  law  enacted  at  any  time  in  1981  to 
section  215(a)(1)(C)  and  to  other  sections 
of  this  Act  related  to  the  minimum  social 
security  benefit. 

"(b)  In  any  month  In  which  an  Individual 
receives  a  reduced  benefit  as  described  In 
subsection  (a),  such  individual  shaU  be  en- 
titled to  receive  an  additional  payment  under 
this  section  equal  In  amount  to  the  difference 
between  the  benefit  to  which  he  would  have 
been  entitled  under  this  title  If  the  amend- 
ments described  in  such  subsection  had  not 
been  enacted  and  the  benefit  to  which  he  Is 
entitled  without  regard  to  this  subsection. 
"(c)  The  benefits  piayable  to  any  individual 
under  the  preceding  subsection  shall  be  pay- 
able from  the  same  trust  fund  from  which 
his  reduced  benefit  described  in  subsection 
(a)  is  payable." 

Mr.  RIEGLE.  Mr.  President,  will  the 
Chair  advise  me  how  many  Members  I 
would  need  to  have  for  a  second  for  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  One-fifth 
of  those  present. 

Mr.  RIEGLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  RIEGLE.  Mr.  President,  could  I 
inquire  of  the  Senator  from  West  Vir- 
ginia if  he  might  support  my  request  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  RIEGLE.  Mr.  President.  I  see  four 
of  seven  Members  on  the  floor  with  their 
hands  raised. 

The  PRESIDING  OFFICER.  There  is 
now  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  on  the  table  the  underlying  amend- 
ment and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  our  friend  from  Michigan  how  much 
time  he  would  like  to  debate  the  amend- 
ment in  the  morning? 


vided.  would  be  sufficient.  Then,  if  there 
is  not  a  need  to  use  that  much  time,  we 
can  yield  the  remainder  back.  I  know 
there  are  some  colleagues  on  this  side 
that  would  like  to  speak  on  this  matter. 
Mr.  ROBERT  C.  BYRD.  How  about  40 
minutes  equally  divided? 

Mr.  RIEGLE.  That  would  be  sufficient. 
Mr.  DOLE.  On  the  basis  of  what  I  un- 
derstand to  be  an  agreement.  I  ask  unan- 
imous consent  to  withdraw  my  motion  to 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a  40- 
minute  time  limit  on  the  amendment  of 
the  Senator  from  Michigan,  and  that 
following  that  time  the  Senator  from 
Kansas  be  recognized  to  renew  his  mo- 
tion to  table.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  worked  out  a  pretty  good  arrange- 
ment. We  have  debated  and  voted  on 
this  I  do  not  know  how  many  times  this 
year.  It  would  seem  to  me,  as  far  as  this 
Senator  knows,  there  has  been  no  change 
in  positions.  We  can  dispose  of  this  after 
20  minutes  by  the  Senator  from  Michi- 
gan and  whatever  time  we  may  use  on 
this  side. 

I  would  hope  that  we  are  looking  at 
passing  this  bill  sometime  this  week. 
There  are  a  number  of  us  who  also  have 
conference  duties  on  the  reconciliation. 
The  Finance  Committee's  responsibility 
is  somewhere  in  the  neighborhood  of 
$11  billion  to  $12  billion.  I  would  hope 
tomorrow  after  we  dispose  of  this 
amendment  on  social  security  we  can 
get  back  to  the  tax  reduction  bill. 

Mr.  President.  I  would  announce  to 
those  listening  in  their  offices  that  there 
are  really  not  that  many  amendments 
remaining  that  ws  will  need  much  debate 
upon.  Some  require  studies:  some  are 
technical  in  nature.  Others  I  think  prob- 
ably will  require  some  debate. 

Hopefully  we  are  looking  toward  com- 
pletion of  this  bill  by  midweek  or  shortly 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  Kansas. 


Mr.  RIEGLE.  Mr.  President.  I  would 
think  that  probably  an  hour,  evenly  di- 


BIRTHDAY  GREETINGS  TO 
SENATOR  HAYAKAWA 

(The  following  proceedings  occurred 
earlier. ) 

Mr.  STEVENS.  I  see  our  good  friend 
from  California  (Mr.  Hayakawa>  is  in 
the  Chamber.  His  birthday  was  yester- 
day. He  has  a  birthday  celebration  to  go 
to.  Would  the  Senator  mind  yielding  to 
our  friend  from  California  so  he  might 
make  his  statement? 

Mr.  RIEGLE.  This  Senator  would  be 
quite  willing  to  do  that.  He  would  extend 
a  birthday  greeting  to  his  friend  from 
California  in  addition. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Michigan  and  I 
am  grateful  to  him  for  his  good  wishes. 

(The  remarks  of  Mr.  Hayakawa  in 
connection    with    the    introduction    of 
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legislation 
Morning  Ejusiness.) 


ROUTEIE 


STI  YENS 


Mr. 

unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  b  isiness,  with  Senators  being 
permitted  ;o  speak  therein  for  not  to 
exceed  2  m  notes  each. 

The  PRSsiDING  OFFICER.  Without 
objection.  i(  is  so  ordered. 


DEAT  i  OF  HARRY  CHAPIN 


Mr.  KEtfJEUY.  Mr.  President.  I  join 

colleagues  today  in  expressing  my 

of  loss  over  the  death  of 

Chaifin — a  young  folk  singer  who 

not  only  to  grace  the  words 

to  express  a  deep  feeling 

hui^ry  millions  of  men,  women, 

around  the  world. 

Ciapin  was  a   citizen  of  the 

1  oice  reached  out  to  millions 

people.  His  labors  were  for 


bit 


my 

deep  sense 

Harry 

gave  his  voite 

of  song, 

for  the 

and  childreii 

Harry 
world.  His 
of  young 
others. 

At  least 
free,  either 


htlf 


was  particu  arly 
world  hung(  r 
were  an  imi  ortant 
idential  Con  imission 
where  he  hii  nself 
mitment  anp 

As    Tony 
Washington 
Chapin  was 
phil060phica(l 
welfare  he 
decency.  He 
self-interest 
to  redistribiJte 
was  the  nolle 
if  you  remo'ed 
you  would  re  move 
and  violence. 

Mr.    Presii  lent 
Harry  Chapp 
not  only  the 
urgent  concetn 
who  struggle 
poorest  land! 

Harry   Chip 
that  he  hopqd 
mattered." 
matter — to 
the  Third  Wi)rld 
he  cared 
he  saw  hunger 

I   ask 
Komheiser's 
printed  at  trfis 

There  beir^g 
was  ordered 
as  follows: 
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are  printed   under  Routine 


MORNING  BUSINESS 
Mr.  President,  I  ask 


of  his  public  concerts  were 

'or  charity  or  as  benefits.  He 

active  in  the  cause  of 

His  songs  and  his  concern 

catalyst  for  the  Pres- 

on  World  Hunger — 

served  with  great  com- 

distinction. 

Komheiser    wrote    in    the 

Post    last    Friday.    Harry 

"a  liberal  in  the  very  best 

sense  of  the  word.  It  wasn't 

was  talking  about,  it  was 

used  the  phrase  'enlightened 

"  He  said  it  made  good  sense 

the  food,  not  because  it 

thing  to  do,  but  because 

hunger  and  desperation 

a  major  cause  of  crime 


all   those   who   knew 

and  his  work  will  mourn 

loss  of  his  singing  but  of  his 

n  for  those  hungry  millions 

at  the  edges  of  life  in  the 

on  Earth. 

lin  once  said  of  his  life 
to  "leave  here  thinking  I 
has  left  us.  And  he  did 
friends  and  to  people  in 
who  will  be  fed  because 
o  are  alive  today  because 
and  tried  to  end  it. 

consent   that   Mr. 

article  on  Harry  Chapin  be 

point  in  the  Record. 

no  objection,  the  article 

o  be  printed  in  the  Record, 


i:e 

his 


un£  nimous 


Har  iy  Chapin's  Riches 
the  trocbadot  r  who  laitgheo  at  fame  and 

gavi  away  his  fortune 
(Bj  Tony  Komheiser) 
They  called  Harry  Chapin  a  troubadour, 
but  he  was  mo  e  of  a  novelist.  He  wrote  short, 
poignant,  blog-aphlcal  novels  and  set  them 
to  music.  Nov(  Is  about  tax  divers  who  have 
chance  encoun  ters  with  their  first  loves  and 
choose  not  to  go  home  again.  Novels  about 
fathers  and  ch  lldren  who  start  out  not  get- 
ting close  to  es  ch  other  and  end  up  not  even 
getting  next  toj  each  other.  Novels  about  lov- 


ers who  get  swept  away  in  the  heat  of  the 
moment.  Novels  about  snipers  and  disc  Jock- 
eys and  heroic  true  believers  who  never  lose 
touch  with  who  they  are. 

And  yesterday,  when  Harry  Chapin  died 
In  a  car  wreck,  he  left  behind  the  sort  of 
novel  that  he  wrote  about  so  well.  A  man 
whose  life  ended  abruptly  in  the  middle. 
Between  the  search  and  the  goal.  Between 
the  promise  and  the  gift.  Not  yet  there,  but 
on  the  way. 

He'd  be  giving  a  concert,  and  he'd  sit  on  a 
stool,  his  guitar  resting  on  his  right  fcnee. 
and  hed  Joke  with  the  audience  about  the 
kind  of  songs  hed  written.  He  knew  that 
most  of  the  critics  thought  he  was  a  light- 
weight, and  while  that  Judgment  offended 
him.  it  never  discouraged  him.  He  thought 
it  hilarious  that  one  rock  performer  was  re- 
viewed this  way:  "He  was  a  rich  man's 
Harry  Chapin. '•  Harry  would  laugh  and  say, 
"Look  at  where  they've  got  me.  They've  got 
me  as  a  standard  for  cc«nparlson.  If  anyone 
is  lower  than  me,  he  has  to  be  at  the  very 
bottom  of  the  ocean."  He'd  even  use  his 
standing  with  the  critics  In  his  act.  He'd 
blush  and  tell  the  audience  that  when  he 
was  younger  he  had  the  nickname  "Gapln' 
Chapin,"  And  he'd  call  himself  "a  third- 
rate  rock  star."  And  then  he'd  turn  up  his 
energy  higher,  much  higher  than  his  amps, 
and  sing  his  songs.  "Taxi."  "Cat's  in  the 
Cradle."  "I  Wanna  Sing  You  a  Love  Song." 
•Sniper."  "W.O.L.D  "  And  In  his  own  way. 
for  his  special  audience,  he  was  every  bit  as 
popular  and  loved,  and  even  worshipped 
like  a  Bruce  Springsteen. 

Harry    Chapin    could    have    been    a    mil- 
lionaire. 

Harry  Chapin  maybe  should  have  been  a 
millionaire. 

But  every  year  at  least  half  of  his  concerts 
were  free,  either  for  charity  or  as  a  benefit — 
He  put  his  money  where  his  mouth  was. 
I  met  Harry  while  doing  a  profile  on  him 
in  1976,  a  profile  in  which  I  accused  him 
of  not  so  much  being  a  singer-songwriter 
as  being  a  moralist.  I  believe  the  term  I 
used  was  that  he  sang  a  course  in  Morality 
101.  He  liked  that.  He  laughed  very  loudly 
at  that. 

He  had  a  great  and  rich  and  good  laugh. 
The  last  time  I  saw  Harry,  he  gave  a  concert 
at  Constitution  Hall.  It  was  a  typical  Chapin 
concert  In  that  his  energy  was  high,  and  the 
only  reason  he  stopped  singing  was  because 
he  was  told  that  If  he  stayed  on  stage  even 
another  minute  they  were  going  to  have  to 
put  the  help  on  overtime.  Harry  already  had 
gone  on  for  almost  three  hours  and  It  was 
closing  in  on  midnight. 

And  after  It  was  over,  Harry  went  out  into 
the  lobby  for  a  typical  Chapin  post-concert 
session.  And  there  he  would  sell  Harry  Chapin 
albums  and  Harry  Chapin  T-shirts  and  Harry 
Chapin  song  books.  And  on  each  one  he  would 
sign  his  typical  Chapin  message:  "Keep  The 
Change,  Harry  Chapin." 

What  was  so  Impressive  about  what  Chapin 
did  wasn't  so  much  that  he  signed  every  last 
thing  that  was  thrust  at  him — even  for  peo- 
ple who  hadn't  bought  a  thing— but  that 
every  penny  he  took  in  from  these  sales  didn't 
go  into  Harry  Chapin's  pocket,  but  toward 
charity,  specifically  toward  ending  world 
hunger. 

Later  that  night  Harry  and  I  and  another 
reporter  took  a  taxi  (what  else?)  over  to  the 
American  Cafe  on  Capitol  Hill  and  sat  around 
for  a  few  hours  solving  all  the  world's  prob- 
lems. I  knew  how  hard  he  worked  for  the 
cause  of  preventing  world  hunger,  so  of 
course  I  razzed  him  about  ordering  a  big. 
thick  sandwich.  And  he  came  back  at  me  the 
way  he  always  did.  by  saying,  "Look,  I'm  not 
asking  you  to  starve:  I'm  simply  asking  you 
to  try  and  spread  the  word  that  we  grow 
enough  food  each  year  to  feed  the  world 
easily.  You've  got  access  to  a  great  newspaper 
here.  For  God's  sake,  use  It." 


July  20,  1981 


July  20,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16493 


And  then  we  talked  about  the  congressmen 
hed   seen   recently,   and   how   his   lobbying 
effort  was  going,  and  how  many  charities  and 
causes  he  was  pushing.  As  ever,  he  was  all 
high  energy  and  optimism.  I  thought  then 
and  I  think  now  that  Harry  Chapin  was  a 
worthy  man.  That  he  was  a  liberal  in  the  very 
best,    philosophical    sense   of   the   word     It 
wasn't  welfare  he  was  talking  about    it  was 
decency.   He   used   the  phrase   "enlightened 
self-interest."  He  said  it  made  good  sense  to 
redistribute  the  food.  Not  because  it  was  the 
noble  thing  to  do,  but  because  If  you  removed 
hunger  and  desperation  you  would  remove  a 
major  cause  of  crime  and  violence.  If  there 
Is  such  a  thing  as  a  practical  liberal,  Harry 
Chapin  was  that. 

And  when  we  were  all  talked  out  abouf 
saving  the  world,  we  drank  a  few  more  beers 
and  talked  about  Long  Island,  where  we  both 
were  from,  and  remembered  the  afternoon 
we  played  touch  football  on  his  lawn,  right 
next  to  Long  Island  Sound,  and  I  insisted  X 
was  a  better  quarterback  than  him,  and  he 
Insisted  he  was  a  better  end  than  me.  And 
laughed  some  more,  his  rich  laugh  filling  the 
now  empty  restaurant,  and  Just  like  on  stage 
he  was  the  last  to  leave,  because  If  they  didn't 
throw  him  out  they'd  have  to  pay  the  help 
overtime.  ^ 

That  night,  a  sleeting,  crummy  winter 
night.  I  remember  him  telling  me  that  It  was 
about  time  I  stopped  fooling  around  writing 
about  celebrities  and  started  writing  about 
the  people  who  really  controlled  the  world. 

I  remember  me  telling  him  that  It  was 
about  time  he  stopped  trying  to  save  the 
world  and  started  selling  out  so  he  could 
become  a  rock  star. 

And  I  remember  exactly  what  he  said  about 
that.  He  said,  "Being  a  rock  star  Is  pointless. 
It's  garbage.  It's  the  most  self-indulgent 
thing  I  can  think  of.  I've  got  nothing  against 
selling  out.  But  let  me  sell  out  for  something 
that  counts.  Not  so  Harry  Chapin  can  be  No.  1 
with  a  bullet,  but  so  I  can  leave  here  think- 
ing I  mattered." 


FOR  DEMOCRACY  IN  THE 
PHILIPPINES 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier this  month  Vice  President  Bush 
declared  in  Malacanang  Palace  before 
President  Ferdinand  Marcos  of  the 
Philippines  that  "We  love  your  adher- 
ence to  democratic  principle— and  to  the 
democratic  processes." 

Even  for  an  administration  which 
favors  a  diplomacy  of  silence  toward 
violators  of  human  rights  and  freedoms 
in  pro-American  dictatorships,  this 
statement  represents  a  new  record  in 
callousness  and  disregard  for  repression. 
Even  President  Marcos  must  have 
been  surprised  by  such  hypocrisy  from 
a  representative  of  the  United  States — 
after  imposing  over  8  years  of  martial 
law  in  the  Philippines,  replacing  it  with 
a  dictatorial  national  security  code,  and 
then  conducting  Presidential  elections 
so  controlled  that  no  seriouc  political 
leader  agreed  to  run  against  the  in- 
cumbent. 

Mr.  President,  two  Filipino  leaders 
now  in  exile  in  this  country.  Senator 
Benigno  Aquino  and  Senator  Raul  S. 
Manglapus.  leader  of  the  Philippine 
Christian  Democrats,  sent  this  cabled 
message  to  Vice  President  Bush  upon 
his  arrival  in  Manila: 


Kindly  keep  in  mind  that  your  every 
word  of  praise  for  the  Marcos  dictatorship 
and  your  every  appearance  and  published 
picture  with  the  dictator  will  deepen  the 
cynicism  of  the  Filipino  people  and  drive 


»_  ti..   O.TY1C  nf     with  natchwork  provisions  that  Include  six 
more  of  their  countrymen   to  the  arms  of     ^"^^P^"  imprisonment  for  "rumor-monger- 


the  radical  left. 


months'  Imprisonment 

ing, "  summary  dismissal  of  Judges,  and  Im- 


The  Filipino  people  should  know  that  munity  for  all  public  officers,  civil  and  miii- 
the  ^erican  people  stand  where  they  tary,  in  carrying  out  the  code.  The  code  also 
tne  American  peuiJic^v^aa  .  j  outlines  a  national-security  network  capa- 
have  always  ^^^-.^"^J^^J^^i.^.  bie  of  reaching  down  to  household  and  class- 
human  rights,  for  the  defence  o.  aemoc-  ^^^ 
racy,  and  for  tiie  furtherance  of  liberty  ^u  ^.^^^  meant  that  the  repression  was  to 


a  new  security  code  and  a  public  order  code. 
These  laws  permit  the  police  to  make  pre- 
ventive arrests,  meaning  that  a  citizen  may 
be  arrested  for  crimes  which  the  state 
believes  he  might  commit  In  the  future. 
These  decrees  are  even  worse  than  the  martial 
law  orders  that  sanctioned  mass  detentions. 
The  Infamous  Amendment  6  to  the  Marcos- 
dictated  constitution  remains  undisturbed. 


and   freedom  not  only   in  America   but      continue  unabated.  Thus,  it  was  not  surprls-      This  amendment,  "approved"  by  the  people 
throughout  the  world.  President  Ken-  •--  -'-  "  — 

nedy  once  said: 

Our  historic  task  In  this  embattled  age  Is 
not  merely  to  defend  freedom.  It  is  to  ex- 
tend its  writ  and  strengthen  its  covenant. 

Mr.  President.  I  urge  my  colleagues 
to  study  the  thoughtful  and  telling  com- 
mentaries, by  Senator  Manglapus  on 
Vice  President  Bush's  recent  visit  to  the 
Philippines  and  by  Senator  Aquino  on 
the  end  of  martial  rule  in  that  country. 
I  ask  unanimous  consent  that  these  com- 
mentaries, appearing  on  July  10  in  the 
New  York  Times  and  on  January  29  in 
the  Wall  Street  Journal  respectively,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
I  From  the  New  York  'Hmes,  July  10,  1981 1 
Buttery  Toast  in  Manila 
(By  Raul  S.  Manglapus) 
McLean,  Va.— Before  Vice  President  Bush's 
celebrated    Presidential-Inauguration    toast 
to  Ferdinand  E.  Marcos — "We  love  your  ad- 
herence to  democratic  principle  and  to  the 
democratic    processes" — passes    forever    into 
the  satirists'  domain,  let  us  not  forget  that 
this  starting  obeisance  Is  a  natural  expression 
of  President  Reagan's  foreign  policy. 

The  United  States,  In  supporting  any  dic- 
tator who  proclaims  himself  anti-Commu- 
nist, apparently  has  forgotten  an  Important 
lesson:  Right-wing  dictatorihips,  by  driving 
the  moderate  opposition  underground,  are 
the  fastest  breeders  of  radical  movements. 

Before  Mr.  Marcos  seizei  power  in  a  coup 
In  1972 — three  years  after  he  was  elected  for 
a  second,  and  constitutionally  last,  four-year 
term — the'e  were  1,000  to  2. 000  Communist 
guerrillas  In  the  New  People  s  Army;  before 
the  coup,  the  Rand  Corporation  says,  the 
guerrillas  were  not  a  threat  to  the  Govern- 
ment. By  last  October,  the  insurgents'  army 
numbered  5,500,  according  to  Mr.  Marcos' 
Defense  Minister,  Juan  Ponce  Enrile.  Fur- 
ther, it  is  supported  by  a  mass  base — tens  of 
thousands  of  people  who,  led  by  priests, 
nuns,  and  ministers,  have  been  gone  into  the 
ranks  of  the  Communist  Party  or  its  Na- 
tional Democratic  Front. 

Mr.  Bush,  by  his  presence  and  by  adding 
his  benediction  to  Mr.  Marcos'  mockery  of 
the  democratic  electoral  process — a  process 
long  and  passionately,  albeit  imperfectly, 
practiced  by  the  FlUplnos^may  have  con- 
siderably accelerated  the  final  exhaustion  of 
popular  patience  and  pushed  the  population 
closer  to  the  brink  of  violence. 

Mr.  Marcos'  mockery  of  democracy  has 
been  so  extensively  reported  In  the  news 
media  that  Mr.  Bush's  toast  and  his  presence 
cannot  be  excused  on  the  grounds  of  Ignor- 
ance. Pope  John  Paul  IT  had  seen  through 
Mr.  Marcos'  so-called  lifting  of  martial  law 
last  January  and  announcement  of  a  Presi- 
dential election  when,  speaking  directly  to 
Mr.  Marcos  in  February  durlns;  his  visit  to 
Manila,  he  said  that  "even  in  ex'zeptional 
circumstances,  one  can  never  justify  any 
violation  of  the  fundamental  dignity  of  the 
human  person  and  of  the  basic  rights  that 
safeguard  this  dignity." 

The  Pope  knew,  as  Mr.  Bush  should  have, 
that  In  "lifting"  martial  law  after  elRht 
years,  Mr.  Marcos  also  kept  In  force  all  the 
decrees  that  he  had  promulgated  and  that 
are  assembled  In  the  National  Security  Code, 


ing  that  the  opposition  boycotted  the  elec- 
tion June  16  and  that  Mr.  Marcos,  faced  with 
two  handplcked  straw-man  candidates,  could 
claim  an  overwhelming  victory,  which  Amer- 
ica was  all  too  eager  to  accept. 

Mr.  Marcos,  wielding  the  Sublc  Naval  Base 
and  Clark  Air  Base  for  extortion,  had  gotten 
President  Carter  to  promise  him  half  a  bil- 
lion dollars  in  military  aid  over  a  five-year 
period.  Yet  Mr.  Carter  managed  to  keep  him 
at  arm's  length,  refused  to  invite  him  on  a 
state  visit,  and  thus  consoled  the  Philippine 
democratic  movement  that.  In  giving  Mr. 
Ma-cor,  more  money.  Washington  was  acting 
only  out  of  fear  of  losing  Its  bases  rather 
than  out  of  conviction. 

But  Mr.  Bush's  visit  and  his  words  bear  the 
stamp  of  convlition.  not  fear.  Now  a  rapidly 
radicalizing  population,  despairing  over 
American  support  for  Mr.  Marcos — 70  per- 
cent of  the  Filipinos  are  malnourished  while 
Mr.  Marcos's  family  and  cronies  ama<=s  ob- 
scene wealth — will  become  a  more  serious 
threat  to  the  bases  than  the  antl-Amerlcan 
street  demonstrations  before  the  coup. 

Filipinos  are  entitled  to  wonder  why  they 
must  be  forced  to  swap  democracy  for  bases — 
which  are  not  even  vital  for  Philippine  de- 
fense— especially  after  their  country  was  the 
most  devastated  in  Asia  during  World  War 
II  because  of  their  stubborn  allegiance  to 
democracy  and  to  America,  and  after  they 
allowed  the  bases  on  their  soil,  thereby  dls- 
oualifylnK  themselves  from  membership  in 
the  non-aligned  movement 

It  appears  that  the  quickest  way  for  an 
Asian  country  to  lose  Its  democracy  Is  to 
be  the  friend  of  America.  More  Filipinos  are 
beginning  to  perceive  that  the  most  durable 
postwar  democracies  in  developing  Asia  are 
neutralist  India  and  Sri  Lanka,  and  that 
India  Is  closer  economically  and  militarily 
to  the  Soviet  Union  than  to  the  United 
States.  In  the  coming  decade,  will  a  demo- 
cratic Philippines  rely  on  the  Soviet  Union  to 
protect  Its  Independence? 

Democracy  has  launched  a  formidable 
counterattack  In  Western  Eurone  and  in  Im- 
portant parts  of  Latin  America  and  Africa. 
The  United  States  should  recognize  that  its 
real  friends  are  peoples  with  democratic  as- 
pirations and  not  the  flamboyant  dictators 
who  will  bring  American  Interests  crashing 
down  with  them  when  their  violent  hour 
comes. 

(From  the  Wall  Street  Journal,  January  29, 

1981] 

Mr.  Marcos  and  the  Futttre  of  the 

Philippines 

(By  Benigno  Aquino) 

On  Jan.  17  Philippine  President  Marcos 
ended  the  eight-year  martial  rule.  But  what 
should  have  been  a  day  for  national  rejoic- 
ing passed  barely  noticed  in  spite  of  broad 
play  in  the  Marcos-controlled  media. 

"To  the  average  Filipino,  this  latest  Marcos 
maneuver  means  very  little.  President  Mar- 
cos remains  ensconced  In  his  palace  with  all 
his  authoritarian  powers  Intact  and  even 
strengthened  by  "safeguards"  decreed  a  few 
days  before  the  lifting.  Life  In  the  country 
continues  to  be  a  drudgery  to  a  few  and  a 
struggle  to  many.  Tweedledlum  has  been  re- 
placed by  Tweedledee. 

Hailed  by  his  controlled  press  as  "the  rlrst 
man  In  history  to  deliberately  and  voluntar- 
ily lift  martial  law,"  Mr.  Marcos  fooled  no 
one  because  he  moved  more  with  caution 
than  with  conviction.  For  example,  a  few 
days  before  the  lifting.  Mr.  Marcos  decreed 


In  a  mock  referendum  In  1976,  Institution- 
alized Marcos's  one-man  rule  for  life;  It 
permits  him  to  legislate  even  after  a  regular 
national  assembly  Is  constituted  In  1984. 
To  add  to  all  these  powers,  Mr.  Marcos  de- 
creed that  the  print  media  council,  the  in- 
strument for  suppressing  press  freedom,  be 
retained.  And  the  ban  on  the  right  to  strike 
In  vital  Industries  remains. 

To  a  man.  the  united  opposition  in  the 
Philippines  denounced  the  lifting  as  "mere 
p^er  lifting"  because  only  two  visible  sym- 
bols of  martial  rule  were  phased  out:  the 
military  tribunals  and  the  army  detention 
centers.  Everything  else  remains:  no  free 
press,  no  free  speech,  no  peaceful  assembly, 
no  strike  for  labor,  no  independent  legisla- 
tive body. 

The  Filipino  opposition  groups  in  the 
United  States  said  that  the  mere  lifting  of 
martial  rule  without  dismantling  the  Insti- 
tution of  dictatorship  Is  a  "cruel  deception." 
Since  Jan.  17  many  Filipinos  have  been 
trying  to  divine  the  motives  behind  Mr.  Mar- 
cos's maneuver.  Some  believe  he  is  out  to 
impress  the  Reagan  administration,  to  mol- 
lify American  opinion  and  pave  the  way  for 
the  smoother  flow  of  U.S.  economic  and  mili- 
tary aid.  Others  say  he  wanted  to  remove 
possible  irritants  In  the  face  of  a  forthcom- 
ing visit  of  Pope  John  Paul  II.  More  cynical 
observers  say  he  was  forced  to  buy  time  to 
ride  out  the  present  economic  crisis. 

By  this  maneuver.  Mr.  Marcos  hopes  to 
mollify  the  urban  guerrillas  who  have  been 
threatening  to  bring  his  government  to  Its 
knees  by  discouraging  foreign  tourists  and 
investors  with  a  well-planned  destablllzation 
program. 

The  World  Bank  has  lust  released  a  392- 
page  report  raising  serious  questions  as  to 
whether  Its  funds  are  "making  a  dent  on 
poverty  in  the  Philippines."  The  report  docu- 
ments a  sharp  decline  In  real  Filipino  wages 
since  the  1960s.  Purchasing  power,  the  re- 
port says,  has  dropped  In  l)oth  urban  and 
rural  areas.  In  all  regions  and  In  practically 
all  occuptions.  Thus,  the  World  Bank  ac- 
knowledges that,  after  eight  years  of  martial 
rule,  the  PhUippines  is  a  great  "political 
risk"  to  potential  international  creditors  and 
investors. 

With  external  debt  passing  $12  billion  and 
protected  to  hit  '$20  billion  by  the  end  of 
1983.  Mr.  Marcos  faces  an  Imminent  economic 
collapse  which  calls  for  either  a  political 
accommodation  with  his  opposition  to  har- 
ness the  national  potential  or  for  more  re- 
pressive measures  to  contain  growing  unrest. 
Faced  by  a  grim  economic  reality,  the  op- 
position has  two  options:  to  accelerate  the 
downfall  of  the  Marcos  regime  by  violent 
guerrilla  action,  or  to  negotiate  for  the  dis- 
mantling of  the  martial  law  regime  now  that 
Mr.  Marcos  has  signaled  willingness  to  take 
the  first  short  steps  on  the  long  road  back 
to  freedom  and  political  normality. 

Violent  confrontation  carries  with  It  the 
seeds  of  a  national  catastrophe  such  as  re- 
cently witnessed  in  Nicaragua  and  El  Sal- 
vador. Mr.  Marcos  has  full  control  of  all 
forces  of  repression  and  should  he  decide  to 
dig,  he  could  condemn  the  Philippines  to  a 
similar  catastrophe.  No  sane  Filipino  favors 
this  option;  it  could  only  represent  a  final 
act  of  desperation. 

The  second  option  calls  for  a  negotiated 
gradual  reduction  of  Mr.  Marcos's  absolute 
rowers  and  a  programmed  return  to  de- 
mocracy. This  requires  an  understanding  and 
an  acceptance  by  opposing  camps  that  the 
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violence  in  its  country.  For  the  United 
States  to  supply  military  aid  to  this  re- 
gime would  be  wrong  for  the  human 
rights  of  the  people  of  Guatemala,  and 
a  mistaken  precedent  with  regard  to  the 
whole  of  Latin  America. 

Moreover,  our  experience  in  Guate- 
mala prior  to  1977,  when  U.S.  military 
aid  was  supplied,  provides  no  basis  for 
expecting  that  such  assistance  now 
would  lead  to  better  access  or  greater 
influence,  or,  most  importantly,  to  an 
improvement  in  human  rights  there. 

In  El  Salvador,  we  have  seen  violence 
flare  from  both  the  right  and  the  left. 
In  Guatemala,  there  is  a  systematic 
campaign  of.  kidnapings,  torture,  and 
murder  whose  aim.  it  appears,  is  the 
complete  elimination  of  anyone  opposed 
to,  or  imagined  to  be  opposed  to.  the 
military  government — especially  cen- 
trist leaders.  The  February  17,  1981 
Amnesty  International  report  on  Guate- 
mala states: 
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By  far  the  majority  of  the  victims  were 
chosen  after  they  had  become  associated — 
or  were  thought  to  be  associated — with  so- 
cial, religious,  community  or  labor  organiza- 
tions, or  after  they  had  been  In  contact  with 
organizers  of  national  political  parties. 

The  targets  for  the  extreme  govern- 
ment violence.  Amnesty  continues: 

.  .  .  tend  to  be  selected  from  grassroots 
organizations  outside  official  control. 

The  church  in  Guatemala  has  been  a 
particular  target  for  repression.  The 
Catholic  Church,  including  foreign  mis- 
sionaries, has  come  increasingly  and  lit- 
erally under  flre  for  its  public  stands 
against  government  violence  and  against 
government  policies  which  maintain 
enormous  economic  inequality. 

The  province  of  El  Quiche  is  a  cruel 
example  of  this  campaign  against  the 
church.  After  the  murder  of  Father  Jose 
Maria  Gran  on  May  31,  1980 — one  of 
three  Guatemalan  priests  killed  that 
month — repeated  bombings,  and  an  at- 
tempt on  the  life  of  the  Bishop  of  El 
Quiche  on  July  19,  the  entire  diocese  of 
El  Quiche  was  closed  in  self-defense  and 
in  protest  over  the  violence. 

Two  additional  examples  are  the 
June  10.  1981,  kidnaping  of  Father  Luis 
Pellecer  of  the  Society  of  Jesus,  seized 
in  plain  view  from  an  automobile  by  six 
armed  men,  beaten  around  the  head  and 
spirited  away;  and  the  murder  last  week 
of  Father  Marco  Tulio  Maruffo  near 
Quirigua.  Thus  far  in  1981  nine  Cath- 
olic clergyman  have  been  killed. 

The  tragic  conditions  in  Guatemala 
have  not  gone  unnoticed.  In  a  letter  to 
the  bishops  of  Guatemala  last  November, 
his  holiness  John  Paul  II  expressed  his 
utmost  concern  over  conditions  in 
Guatemala,  which  tho  bishops  there 
have  called  a  "road  to  self-destruction." 
His  holiness  referred  to  Guatemala  as 
experiencing  a  "profound  crisis  of 
humanism."  and  wrote  to  his  bishops: 

Together  with  you  and  through  you  I  wish 
to  exhort  and  entreat  those  who  have  the  au- 
thority In  the  country  not  to  omit  any  effort 
to  remedy  this  surge  of  discord  and  hate;  to 
do  everything  possible  to  ensure  peace  and 
security  for  the  citizens. 

In  addition,  our  former  congressional 
colleague  and  now  president  of  Amer- 
icans   for    Democratic    Action,    Father 


Robert  Drinan,  has  published  a  percep- 
tive and  penetrating  critique  of  the  situa- 
tion in  Guatemala  in  the  June  13  1981 
issue  of  the  respected  Jesuit  weekly 
America.  Father  Drinan  has  been  in  the 
vanguard  of  the  flght  for  human  rights, 
both  inside  and  outside  the  Congress.  In 
his  article.  "American  Guns.  Guate- 
malan Justice,"  Father  Drinan  records 
the  persecution  of  the  Guatemalan 
church  and  the  Guatemala  people  and 
explains  cogently  why  resumption  of 
American  military  aid  would  be  politi- 
cally and  morally  wrong. 

I  hope  that  my  colleagues  will  heed 
the  compelling  words  of  the  holy  father 
for  peace,  not  military  escalation,  in 
Guatemala,  and  will  study  carefully 
Father  Drinan's  analysis.  I  ask  unani- 
mous consent  that  the  letter  from  Pope 
John  Paul  II  to  the  bishops  of  Guate- 
mala, Father  Drinan's  article,  and  a 
news  release  on  Guatemala  by  Amnesty 
International  be  inserted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Letter  of  Pope  John  Paul  II  to  the  Bishops 
OF  Guatemala 
The  news  about  conditions  In  your  country 
and.  In  particular.  In  your  church  commu- 
nities, finds  In  me  a  profound  echo,  that 
prays  and  wishes  to  be  close  to  you,  espe- 
cially In  your  pastoral  mission,  expressing 
comfort  and  inspiration. 

I  well  know  the  anxieties  you  have  com- 
municated to  me  on  more  than  one  occasion, 
even  publicly.  In  the  last  few  months,  for  the 
many,  for  too  many  acts  of  violence  that 
have  wracked  your  country,  and  your  repeated 
calls  for  an  end  to  what  you  have  rightly 
called  "the  road  to  self-destruction"  that 
violates  all  human  rights — first  among  them 
the  sacred  right  to  life— and  that  does  not 
help  to  solve  the  social  problems  of  the 
nation. 

I  share  your  grief  for  the  tragic  burden  of 
suffering  and  death  that  weighs,  with  no 
sisns  of  diminishing,  on  so  many  families 
and  on  your  church  communities  deprived 
not  only  of  not  a  few  catequlsts.  but  also  of 
priests,  killed  In  suspicious  circumstances, 
at  times  vilely  and  treacherously. 

I  am  particularly  saddened  by  the  grave 
situation  that  has  been  produced  in  the  di- 
ocese of  El  Quiche,  where,  because  of  the 
multiplying  criminal  actions  and  death 
threats  against  Church  people,  religious  serv- 
ice to  the  Church  communities  continues  to 
be  completely  lacking. 

You  have  seen  the  root  of  the  sickness 
that  disturbs  Guatemalan  society.  Venerable 
Brothers.  In  a  "profound  crisis  of  humanism," 
which  has  gone  to  the  point  where  the  val- 
ues of  the  spirit  were  displaced,  leaving  the 
way  open  to  egoism,  violence  and  terrorism. 
Together  with  you  and  through  you  I  wish 
to  exhort  and  entreat  those  who  have  au- 
thority In  the  country  not  to  omit  any  ef- 
fort to  remedy  this  surge  of  discord  and 
hate:  to  do  everything  possible  to  ensure 
peace  and  security  for  the  citizens:  to  guar- 
antee to  the  Church  the  possibility  of  de- 
veloping its  evangelizing  mission,  which  has 
as  Its  purpose  to  educate  everyone  for  a  pro- 
found Interior  conversion  and  for  the  recon- 
ciliation of  souls. 

There  has  been  a  general  wish,  for  some 
time  now,  that  the  social  refo.-ms  necessary 
for  a  more  Just  and  dignified  life  for  every- 
one be  realized  in  Guatemala.  In  harmony 
with  these  aspirations  I  reconfirm  that  which 
I  have  repeated  several  times.  In  my  apos- 
tolic travels:  that  the  Church  must  stimu- 
late those  responsible  for  the  common  good 


July  20,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16495 


to  opportunely  undertake  such  refomiB.  with 
decisiveness  and  valour,  with  clearsighted- 
ness and  effectiveness,  attending  to  criteria 
of  Justice  and  principles  of  an  authentic  so- 
cial ethic.  Once  again  It  must  be  remembered 
that  the  Church  wishes  to  offer  Its  specific 
collaboration.  In  view  of  social  progress  which 
respects  In  man  spiritual  as  well  as  material 
needs.  The  road  we  Indicate  to  achieve  said 
objectives  is  that  of  solid  commitment  of  all, 
to  substitute  the  Ideologies  of  egoism,  pre- 
ponderance, and  the  interest  of  groups  or 
parts,  with  the  genuine  values  of  fraternity. 
Justice  and  love. 

To  the  prlesu,  to  the  men  and  women  reli- 
gious, to  the  lay  people  committed  In  the 
different  sectors  of  the  apostolate,  I  send 
my  words  of  encouragement  to  act  In  close 
union  with  you.  Venerable  Brothers,  to  of- 
fer the  profession  of  faith  and  unity,  of  val- 
our and  self-denial,  which  must  characterize 
any  disciple  of  Christ. 

To  the  dear  children  of  the  Church  In 
Guatemala,  I  make  a  call  to  hope,  that  It 
sustain  you  In  the  current  difficult  circum- 
stances and  help  you  to  remain  loyal  to  your 
own  Christian  vocation. 

I  Invoke  for  all  of  you  the  assistance  and 
help  of  God,  by  the  intercession  of  Mary. 
Mother  of  Christ  and  of  the  Church.  To  you. 
Venerable  Brothers,  to  those  who  work  with 
you  in  pastoral  activity  and  to  all  the  Church 
community.  I  grant  from  my  heart  my  pa- 
ternal Apostolic  Blessing. 

John  Paul  II. 

The  Vatican. 


American  Guns.  Guatemalan  Justice 
The  resumption  of  the  sale  of  arms  to 
Guatemala,  terminated  by  the  United  States 
four  years  ago.  is  Imminent.  President  Lucas 
Garcia  has  not  requested  arms  nor  Is  there 
any  clear  evidence  that  the  alleged  presence 
of  2.000  guerrillas  cannot  be  controlled  by 
the  18.000  members  of  the  army  of  Guate- 
mala. 

The  renewal  of  arms  sales  occurs  despite 
a  continued  and  brutal  repression  of  human 
rights  In  Guatemala.  The  situation  that   I 
saw  there  on  a  human  rights  mission  In  1980 
continue?  and   is  probably  worse.   Amnesty 
Internatiopp'..    In    a   recent    32-page   report, 
declared  that  In  Guatemala  "people  who  op- 
pose   or    who   are    Imagined    to   oppose   the 
government  are  systematically  seized  with- 
out warrant,  tortured  and   murdered."  The 
report,  furthermore,  has   information  pub- 
lished for  the  first  time  which  shows  that 
those  who  carry  out  the  terrorism  "can  be 
pinpointed  to  secret  offices  in  an  annex  of 
Guatemala's  national  palace  under  the  di- 
rect control  of  the  President  of  the  republic." 
The      Reagan      Administration      promises 
feebly   that   it   will   grant  the   military   aid 
only  after  warnings  to  the  leaders  of  Guate- 
mala that  they  should  be  more  sensitive  to 
human  rights.  But  such  a  warning  would  be 
futile  to  a  government  that  has  engaged  in 
ruthlessness  for  many  years.  The  U.S.  State 
Department  Human   Rights  Report  In   1980 
conceded   that   kidnappings   and   assassina- 
tions reached  higher  levels  In  1980  than  in 
1979.  Politically  motivated  deaths  now  av- 
erage  between   75   and    100   per   month.   In 
1980  the  human  rights  officer  at  the  VS.  Em- 
bassy  In   Guatemala  City   confessed  to  me 
that  "the  body  count"  estimated  from  news- 
paper accounts  and  from  unofficial  reports 
revealed  an  incredible  number  of  murders. 
The   victims   Included   educators,   students, 
priests,   lawyers,   trade   unionists   and   Jour- 
nalists. 

The  6.5  million  people  In  Guatemala  have 
been  In  agony  for  a  long  time.  Seventy-two 
percent  of  the  land  is  owned  by  2  percent 
of  the  population.  The  Illiteracy  level  reaches 
80  percent.  There  is  widespread  unemploy- 
ment, and  70  percent  of  those  who  work  earn 
$74  annually.  In  a  land  of  spectacular  nat- 


ural   beauty,    endowed    with    plentiful    re- 
sources, the  60  percent  of  the  people  who  are 
Indians,  mostly  of  Mayan  origin,  lead  lives 
marked   by   cruel   economic  oppression  and 
severe  political  repression.  It  is  the  activity 
of  some  few  of  the  Indians  that  has  aroused 
the     Reagan     Administration     to     conclude 
that    the    Cubans   or    the   Communists   are 
organizing  these  incredibly  deprived  people. 
Violence  has  been  endemic  to  Guatemala 
at  least  since  1964,  when  the  democratically 
elected  Arbenz  Government  was  overthrown 
with   the  help   of  the   C.I.A.  The   violence 
became     intense     during    the     Montenegro 
Government    (1966-1970).  In   1966  the  first 
organized  death  squads  appeared.  Since  that 
time   according  to  the  estimate  of  Amnesty 
International,   almost    60.000   persons   have 
been  killed.  Things  were  no  better  In   the 
Arana    Government     (1970-1974).    Amnesty 
International  claims  that  over  7,000  people 
disappeared  or  were  found  dead  In  1971  and 
that  a  total  of   15,000  more  were  reported 
missing  from   1971   through   1973. 

On  July  1,  1974,  General  KJell  Langerud 
became  President  through  a  fraudulent  elec- 
tion   The  violence   escalated.   Its  tragedies 
were  multiplied  by  the  severe  earthquake  on 
Feb    4.    1976,   which    left   22.000    dead   and 
80.000  injured.  The  country  was  torn  apart 
when  Genersa  Romero  Lucas  Garcia  assumed 
the  presidency  on  July  1,  1978.  The  decima- 
tion of  the  country  was  commented  on  by 
the   15   Catholic  bishops   of   Guatemala   in 
these  words  on  May  15.  1980:   "We  believe 
that  rarely  In  the  history  of  our  nation  have 
there  been  days  as  bitter  as  these.  All  hearts 
are  gripped  by  anger,  fear  and  desperation. 
Each  day,  violence  takes  an  alarming  toll  of 
victims-    disappearances,   tortures,   murders. 
Bands    of    hired    killers    move    and    work 
throughout  the  country.  No  group  or  class 
escapes  this  uncontrolled  wave  of  violence— 
neither  the  centers  of  wealth  and  power  nor 
the  peasants  and  Indians  of  the  remotest 
regions  of  the  country.   Armed  factions  of 
the  extreme  right  and  the  extreme  left  wage 
an  undeclared  war  on  each  other,  dragging 
along  In  their  criminal  madness  our  defense- 
less people,  peaceful  by  nature.  These  peo- 
ple deserving  of  a  better  fate,  are  the  Inno- 
cent victims  of  unrevealed  Interests  and  un- 
controlled passions." 

In  this  pastoral  the  bishops,  saying  that 
they  could  not  remain  indifferent  to  the 
desolation  all  about  them,  insisted  that  nei- 
ther the  fear  of  Communism  nor  the  deter- 
mination to  rectify  economic  injustices 
could  Justify  the  killings. 

Four  weeks  later  on  June  13,  1980,  the 
bishops  noted  again  that  the  violence  In 
Guatemala  had  attained  unimaginable  pro- 
portions and  was  In  effect  a  religious  perse- 
cution They  lamented  the  vUlflcatlon,  cal- 
umny and  defamation  against  the  ministers 
of  the  church.  The  episcopal  statement 
pointed  out  that  many  of  the  priests  and 
nuns  who  were  being  treated  unjustly  by 
authorities  were  missionaries  who  with  great 
personal  self-sacrlftce  had  come  from  other 
nations  to  help  the  people  of  Guatemala. 

Despite  the  dramatic  pleas  of  the  bishops 
the  persecution  of  the  church  goes  on.  The 
Lucas  Government  Is  continuing  Its  system- 
atic attempt  to  eliminate  all  democratic 
elements  In  Guatemala,  and  the  church  Is 
probably  the  strongest  Inspiration  for  demo- 
cratic initiatives.  Prom  May  to  August  1980, 
three  priests  were  killed.  In  June  and  July 
two  more  were  killed  in  the  Quiche  diocese. 
On  July  19.  1980,  an  assassination  attempt 
was  made  on  El  Quiche's  bishop.  Juan  Oe- 
rardl  Conedera.  the  nrssldent  of  the  Guate- 
mala Episcopal  Conference.  On  July  30.  1980 
Bishop  Gerardi,  after  "intense  suffering  and 
much  .  .  .  prayer."  withdrew  18  priests 
and  25  nuns  from  the  Quiche  diocese  lest 
all  of  them  be  murdered. 

In  other  areas  of  Guatemala  the  church 
is   also   being   persecuted.   The  Government 


realizes  that  since  at  least  August  1976  the 
church  In  Guatemala  has  been  wielding  the 
sword  of  the  spirit.  In  faat  month  the  bish- 
ops Issued  a  pastoral  "United  In  Hope  "  signed 
by  all  of  the  bishops  except  Mario  Cardinal 
Casarlego.  tho  archbishop  of  Guatemala  City. 
This  was  followed  18  months  later  by  a  state- 
ment. "Palth  and  Politics  in  the  Christian 
Experience."  These  messages,  along  with  the 
cry  for  Justice  of  May  18.  1980,  have  helped 
to  bring  about  the  worst  persecution  of  the 
church  In  modern  times  In  Guatemala.  Six 
priests  and  scores  of  rellgio'is  teachers  have 
been  murdered  in  Guatema.!a  In  the  last 
year.  None  of  the  slaylngs  has  been  Investi- 
gated. The  feeling  seems  universal  among 
church  leaders  that  the  killers  were  members 
of  the  government's  security  forces. 

Wlien  Bishop  Gerardi  returned  recently 
from  a  visit  to  the  Pope  In  Rome,  he  was 
barred  by  the  Lucas  Government  from  re- 
turning to  Guatemala  even  though  he  Is 
a  citizen  of  that  country.  President  Lucas 
has  also  refused  to  accept  the  new  Papal 
Nuncio  nominated  by  the  Vatican. 

Feelings  against  the  church  are  Intense. 
The  front-running  candidate  for  the  March 
1982  election.  Mario  Sandonal  Alareon.  says 
that  "the  church  favors  and  stimulates  (Com- 
munism." An  association  of  farmers  has  stat- 
ed that  "the  church  in  Guatemala  is  helping 
Marxists  to  destroy  Christian  civilization  at 
Its  base  and  to  enact  In  Its  place  a  dictator- 
ship of  the  proletariat."  When  church  per- 
sonnel try  to  answer  these  charges  they  are 
told  that  they  are  stepping  outside  of  their 
proper  role  and  are  Interfering  in  the  political 
life  of  the  nation. 

The  fear  of  Marxism  Is  pervasive  In  the 
Lucas  Government  and  In  the  business  com- 
munity In  Guatemala.  When  I  met  last  year 
for  two  hours  with  the  leaders  of  the  Cham- 
ber of  Commerce  of  Guatemala  City,  each  of 
the  businessmen  present  expressed  the  con- 
viction that  most  of  the  killings  were  done 
by  the  left  and  that  the  Communists  were 
mllltantly  organizing  to  take  over  Guatemala 
and  all  of  Central  America  They  even  echoed 
the  Lucas  regime,  which  charged  American 
officials  in  the   Carter  Administration  with 
promoting  "moderate  Marxism."  because  In 
1977   It  withdrew  military  aid  from  Guate- 
mala because  of  its  miserable  human  rights 
record.  The  middle  class  in  Guatemala,  one 
of  the  largest  In  Central  America,  generally 
Joins  In   the   army's  efforts  to   "stamp   out 
Communism."  It  seems  difficult,  if  not  im- 
possible, to  convince  any  of  these  people  that 
repression   and   economic  Injustice  are   the 
real   causes  of  the   Insurgencies   in  Central 
America  rather  than  Cuban  Involvement  or 
left-wing  terrorism.  And  it  is  not  possible  to 
dissuade      them      from     their     obsessional 
thoughts  about   Communist  "dominoes"  In 
Central  America,  especially  when  the  Secre- 
tary of  State.  Alexander  M.  Halg.  Jr..  stotes 
that  some  of  the  nations  on  the  Kremlin's 
"hit    list"  exist  In  Central  America. 

The  fear  of  Communism  may  have  dimin- 
ished hopes  that  the  election  In  March  1932 
(in  which  President  Lucas  cannot  run)  will 
be  impartial,  since  the  leaders  of  the  two 
left-of-center  parties  have  been  assassinated. 
Only  six  right-wing  parties  will  be  in  conten- 
tion in  the  election.  Even  if,  unlike  the  last 
three  presidential  elections,  the  contest  is 
not  corrupt,  the  peasants  and  the  trade 
unionists  can  legitimately  complain  that 
they  had  no  real  choice. 

Indeed  the  slaughter  goes  beyond  the  left- 
ists Sixty-six  leaders  of  the  Guatemalan 
Christian  Democratic  Party,  which  Is  affili- 
ated with  the  party  of  the  same  name  In  El 
Salvador  headed  by  President  Jos6  Napole6n 
Duarte.  have  been  murdered  in  the  last  10 
months.  Hence,  it  may  be  that  the  turnout 
in  the  March  1982  election  will  be  less  than 
the  35  percent  in  1978  when  President  Lucas 
was  elected. 

The  struggle  In  Guatemala  Is  Increasing  m 
the  predominantly  Indian  provinces.  For  dec- 
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and  presumably  to  similarly  situated  nations 
In  Latin  America.  A  non-Catholic,  seasoned 
observer  of  American  politics  recently  gave 
me  his  opinion  that  if  it  were  not  for  the 
militancy  of  the  American  Catholic  bishops 
the  United  States  might  well  now  have  Ma- 
rines In  El  Salvador.  The  Intensity  of  the 
feeling  in  the  Catholic  community  against 
arms  for  El  Salvador  is  not  likely  to  dimin- 
ish. It  has  supported  and  in  turn  been 
strengthened  by  the  identical  view  firmly 
held  by  many  non-Catholic  peace  and  Justice 
activist  groups.  It  may  be  the  one  political 
factor  which  has  the  capacity  to  prevent  a 
potential  Vietnam  In  Central  or  South 
America. 

The  complexity  of  the  political  and  social 
situations  in  the  tiny  republics  of  the  Cen- 
tral American  Isthmus  yield  to  no  easy  anal- 
ysis or  "quick  fix."  This  is  especially  true 
of  Guatemala,  where  in  the  Indian  villages 
some  priests  have  served  as  a  bridge  between 
the  peasants  and  the  guerrillas  In  a  desper- 
ate search  for  some  way  to  bring  about  relief 
from  the  institutionalized  violence  that  Is 
a  dally  way  of  life.  For  Washington  to  say 
that  all  of  this  can  be  changed  by  the  United 
States  selling  arms  to  Guatemala  Is  to  reduce 
a  complex,  centuries-old  class  struggle  to 
an  East-West  "cops  and  Communists"  sce- 
nario. To  suggest,  furthermore,  that  U.S. 
policy  Is  concentrating  on  deterring  "ter- 
rorism" in  Central  America  is  to  overlook 
the  obvious  fact  that  the  terrorism  of  right- 
wing  oligarchies  and  military  governments 
has  been  Just  as  devastating  and  cruel  all 
over  Latin  America  as  the  terrorism  that 
would.  It  is  assumed,  prevail  if  authoritarian 
regimes  become  totalitarian.  Hans  Morgen- 
thau  spoke  perceptively  when  he  said  that 
the  Issue  is  not  "how  to  preserve  stability 
In  the  face  of  revolution  but  how  to  create 
stability  out  of  revolution." 

A  policy  that  seeks  to  transfer  guns  and 
mUltary  equipment  to  Guatemala  after  a 
pause  of  four  years  is  based  on  the  supposi- 
tion that  Cuba  Is  capable  of  orchestrating 
and  controlling  the  revolution  which  Is 
seeking  to  be  born  In  Guatemala  and  all  over 
Latin  America.  The  military  government 
of  Guatemala  wants  to  put  back  in  place  the 
traditional  triumvirate  of  oligarchy-army- 
church.  It  desires  military  assistance  from 
the  United  States  to  help  It  aocompltsh  this 
objective.  Morally  and  politically  it  would 
be  WTong  for  the  United  States  to  say  yes. 

Amnesty  International  Describes  Govern- 
ment Program  or  Murder  and  Torture  in 
Guatemala 

Amnesty  International  said  today  (Wed- 
nesday 18  February  1981)  that  a  long-estab- 
lished government  program  of  murder  and 
torture  in  Guatemala  was  run  from  an  annex 
of  the  National  Palace,  under  the  direct  con- 
trol of  President  Romeo  Lucas  Garcl4. 

In  a  new  report,  "Guatemala:  A  Govern- 
ment Program  of  Political  Murder"  pub- 
lished today,  the  international  human  rights 
organization  said  some  3.000  people  were 
found  murdered  after  being  seized  In  the 
first  ten  months  of  1980.  and  hundreds  of 
others  were  missing. 

The  Guatemalan  Government  attributes 
such  killings  to  Independent  groups  outside 
Its  control,  but  the  report  summarizes  de- 
tailed evidence  that  they  are  carried  out  by 
the  armv  and  police,  and  it  adds  two  new 
pieces  of  evidence— interviews  with  a  sur- 
vivor and  a  former  soldier. 

Many  thousands  of  people  have  been  mur- 
dered by  the  security  forces  in  Guatemala 
over  the  past  two  decades  after  being  picked 
out  as  real  or  suspected  critics  of  govern- 
ment policy.  In  1976.  Amnesty  International 
estimated  that  about  20.000  people  had  been 
murdered  or  'disappeared"  after  being  de- 
tained in  the  previous  ten  years,  and  it  esti- 
mates that  nearly  5.000  Guatemalans  have 
been  seized  and  killed  since  General  Lucas 
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Garcia  became  President  In  1978.  Bodies  are 
found  piled  in  ravines,  at  roadsides  or  in 
mass  graves,  often  with  the  scars  of  torture. 
Most  were  killed  by  strangling,  by  being  suf- 
focated in  rubber  hoods  or  by  being  shot  in 
the  head. 

The  murder  program  Is  run.  the  report 
said,  from  offices  in  the  palace  complex  by 
a  presidential  agency  founded  in  1964, 
known  until  recently  as  the  Regional  Tele- 
communications Center  and  before  that  by 
a  series  of  other  names. 

Guatemalan  authorities  attribute  the  kill- 
ings to  the  Escuadron  de  la  Meurte  (Death 
Squad)  and  the  EJ^rcito  Serreto  Anticomu- 
nlsta  (Secret  Anti-Communist  Army),  de- 
scribed as  independent  groups,  but  Amnesty 
International  said  that  no  convincing  evi- 
dence has  been  produced  that  such  Inde- 
pendent groups  exist.  It  noted  that  there  was 
violent  guerrilla  activity  in  Guatemala,  but 
said  this  could  not  Justify  murder  by  a 
government. 

The  Interview  transcripts  included  In  the 
new  report  contain  recent  eyewitness  testi- 
mony corroborating  other  evidence  of  the  se- 
curity forces'  responsibility.  One  of  the  In- 
terviews is  with  a  man  described  as  the  only 
known  survivor  of  political  imprisonment  in 
Guatemala  in  1980.  It  tells  of  his  detention 
at  Huehuetenango  army  base  where  he  says 
he  witnessed  the  killing  of  three  prisoners 
and  saw  the  bodies  of  six  others  In  the 
eleven  days  he  was  held.  The  other  Interview, 
with  a  conscript  who  was  trained  and  sent 
out  to  take  part  in  the  detentions  and  kill- 
ings describes  the  military  units'  license  to 
kill  "anyone  who  was  a  suspicious  charac- 
ter", as  well  as  people  on  target  lists. 

The  report  Includes  representative  case 
histories  of  some  of  those  seized  by  troops  or 
police;  some  were  later  found  dead  and  oth- 
ers are  still  missing. 

Victims  Include  people  from  all  parts  of 
Guatemalan  society:  peasants,  urban  work- 
ers, clergy,  educators,  students,  lawyers,  doc- 
tors. Journalists,  community  workers.  "By 
far  the  majority  of  victims  were  chosen."  the 
report  says,  "after  they  had  become  associ- 
ated— or  were  thought  to  be  associated— 
with  social,  religious,  community  or  labor 
organizations,  or  after  they  had  been  In  con- 
tact with  organizers  of  national  political 
parties."  In  other  words.  It  says,  they  "tend 
to  be  selected  from  grassroots  organizations 
outside  official  control." 

The  escaped  prisoner  and  former  soldier 
whose  interviews  are  included  are  not  iden- 
tified by  name  because  of  the  danger  of  re- 
prisals. 

TTiey  said  to  me.  If  you  discover  your 
rather  is  In  subversive  movements— l  didn't 
understand  the  word— 'subversive',  they  said 
s  whatever  ts  against  the  Government  and 
is  what  causes  disorder  in  Guatemala— if 
unV.,!"'''!.''  '^  involved  in  groups  like  that, 
kill  him.  because  if  you  don't  he'll  try  and 

.n^fn'^i^*  testimony  of  a  former  conscript. 
Included  in  the  report. 


AMENDMENT  TO  THE  MINERAL 
LEASING  ACT  OF  1920 

Mr.  SYMMS.  Mr.  President,  the  House 
^^F^^^^""^^^"^^-  ^s  part  of  its  recon- 
ciliation package,  adopted  an  amend- 
ment to  the  Mineral  Leasing  Act  of  1920 
which  IS  potentially  devastating  in  its 
impact.  In  addition  to  being  extraneous 
to  the  general  matter  of  budgets  the 
amendment  displays  sub.stantiar  un- 
familiarity  with  the  way  the  oil  and  gas 
exploration  industry  works. 

.rfo^w*!^"^;."'®  amendment  would  in- 
crease the  filing  fee  for  open  field  and 
simultaneous  oil  and  gas  ^tter^  leSs 
from  the  present  $10  to  $25.  and  incrSsI 


the  annual  rental  on  such  leases  from 
the  present  $1  per  acre  per  year  to  $3 
per  acre  per  year  for  the  first  3  years 
and  to  $5  per  acre  per  year  thereafter, 
with  a  provision  that  diligent  develop- 
ment will  maintain  the  rental  fee  at  $3 
per  acre  per  year. 

Mr.  President,  there  is  no  reason  for 
this  rental  fee  increase  to  be  a  part  of 
this  legislation  at  all.  There  is  no  reason 
to  think  that  it  will  increase  revenue, 
as  its  sponsor  claims.  In  fact,  by  driving 
out  of  the  lease  market  many,  many 
small  drillers,  the  net  effect  will  probably 
be  to  reduce  revenue.  At  the  same  time, 
since  these  small  drillers  now  lease  98 
percent  of  open,  unleased  Federal  lands, 
this  increase  in  the  rental  would  de- 
crease our  knowledge  of  oil  and  gtis 
fields,  decrease  our  domestic  output,  and 
maintain  our  present  dangerous  depend- 
ence on  foreign  sources  of  energy. 

In  addition,  increasing  the  rental  fee 
would  give  the  major  oil  companies  a 
greater  advantage  over  the  small,  inde- 
pendent producer  because  they  would  be 
the  only  firms  able  to  afford  the  lease 
costs. 

There  is  a  further  reason  why  this 
amendment  has  no  place  in  this  legisla- 
tion. The  Secretary  of  Interior  has  full 
authority  to  increase  rentals  where 
rentals  increases  are  justified.  The 
present  rental  is  above  the  statutory 
minimum  now,  and  the  Secretary  is 
presently  studying  the  rental  structure 
to  determine  if  increases  are  necessary. 
The  Secretary  is  far  more  knowledgeable 
about  these  matters  than  the  Members 
of  Congress,  and  should  be  left  with  the 
discretion  to  adjust  rentals  for  the  maxi- 
mum benefit  of  the  people  of  the  United 
States. 

The  proposed  increase  in  the  filing  fee 
is  not  so  damaging  to  independents.  Cer- 
tainly it  will  increase  their  costs,  and 
every  duliar  paid  out  is  a  dollar  less 
available  for  drilling.  But  the  independ- 
ents can  probably  live  with  it. 

The  rental  increase  is  something  else 
again.  An  increase  of  three  to  five  times 
the  present  rental  will  disastrously  af- 
fect exploration  in  the  frontier  areas, 
away  from  present  oil  and  gas  produc- 
tion. I  refer  in  particular  to  the  unex- 
plored areas  of  Colorado.  Montana, 
North  and  South  Dakota,  New  Mexico. 
Utah,  and  to  the  entire  States  of  Ari- 
zona, Nevada,  Oregon.  Washington,  and 
my  own  State  of  Idaho.  In  these  latter 
States,  oil  and  gas  production  has  been 
uncommon,  but  higher  energy  prices, 
coupled  with  new  technology,  is  making 
them  very  attractive. 

Independents  lease  over  98  percent  of 
such  frontier  lands,  and  commit  a  con- 
siderable amount  of  exploration  funds 
for  seismic,  gravity,  and  geologic  studies 
during  tiie  first  few  years  of  a  lease,  to 
determine  whether  or  not  the  lands 
leased  are  worthy  of  exploratory  drilling. 
The  proposed  increase  in  delay  rentals 
will  force  practically  100  percent  of  the 
independents  to  eliminate  exploration  in 
the  frontier  area  and  to  concentrate 
their  efforts  in  known  producing  areas. 
The  areas  we  must  explore  if  we  are 
to  find  giant  new  fields  will  remain  un- 
explored. I  do  not  know  of  a  single  in- 
dependent operator  who  will  pay  such 


steep  rental  fees  to  own  leases  in  the 
"wild"  frontier  areas.  The  major  oU 
companies  may  pay  such  rentals  on 
totally  unknown  lands,  but  even  they  will 
have  to  think  very  highly  of  a  particular 
prospect  to  retain  leases  when  the  rental 
burdens  are  so  high. 

A  rental  of  $1  per  acre  per  year  may 
not  sound  like  much,  but  I  remind  my 
colleagues  that  we  are  talking  about  sub- 
stantial tracts  of  land,  nmny  thousands 
of  acres  in  size,  in  some  cases.  The  over- 
head mounts  rapidly,  especially  for 
small  companies  with  cash  flow  prob- 
lems, who  tvpicallv  hold  these  leases. 

The  timing  of  the  proposed  rental  in- 
crease is  particularly  bad.  All  explora- 
tion companies  and  independents  are 
being  squeezed  between  falling  oil  prices, 
a  steep  "windfall"  profit  tax,  a  glut  of 
natural  gas,  and  drilling  costs  which 
have  been  escalating  at  a  rate  double  the 
inflation  rate.  Every  dollar  spent  on  non- 
exploratory  costs  is  a  dollar  not  spent  in 
drilling  and  developing  wells. 

It  has  been  stated  that  this  rental  in- 
crease will  produce  $100  milion  in  addi- 
tional revenue  to  the  Treasury.  This 
figure  depends  on  the  same  old  stale  as- 
sumptions that  have  characterized  the 
failed  econonucs  of  the  past  few  years. 
The  assumption  is  that  an  increase  m 
rentals  will  have  no  effect  en  the  willing- 
ness of  lessors.  That  is  a  silly  assump- 
tion, and  one  greatly  at  variance  with 
the  facts. 

Independent  oil  companies,  who  now 
hold  most  of  these  leases,  will  certainly 
react  to  a  quintupling  of  their  rentals. 
They  will  abandon  leases,  or  fail  to  take 
them  in  the  first  place.  The  result  will 
not  be  a  revenue  increase,  but  a  revenue 
loss,  coupled  with  a  decline  in  oil  and 
gas  production,  which  will  further  stifle 
business  activity,  leading  to  additional 
revenue  losses. 

In  short,  Mr.  President,  the  House- 
passed  amendment  is  a  blueprint  for 
disaster,  and  I  urge  my  colleagues  in 
the  House-Senate  conference  to  hold 
fast  to  the  Senate  position  and  reject 
this  ill-advised  and  dangerous  proposal. 
For  the  information  of  my  colleagues, 
the  administration  is  also  opposed  to 
this  proposal,  ample  evidence  that  its 
revenue-producing  potential  is  less  than 
promised. 


CALIFORNIA  VIETNAM  VETERAN 
ELECTED  AS  NATIONAL  COM- 
MANDER OF  THE  DISABLED 
AMERICAN  VETERANS 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  inform  my  colleagues  that 
last  Thursday,  July  16,  Sherman  E. 
Roodzant,  a  Vietnam  veteran  from  Santa 
Ana,  Calif.,  was  elected  national  com- 
mander of  the  Disabled  American  Vet- 
erans for  1981-82. 

Mr.  President,  the  DAV,  with  700,000 
members,  is  the  third  largest  veterans' 
service  organization  in  the  country.  Its 
members  generally  are  veterans  who 
were  disabled  during  service  in  our 
Armed  Forces.  The  DAV  provides  val- 
uable assistance  to  all  veterans — service- 
connected  disabled  or  not — and  to  their 
dependents  and  survivors.  The  DAV  also 
contributes  a  variety  of  volunteer  serv- 


ices in  communities  throughout  the 
country.  The  DAV  is  a  continuing  source 
of  counsel  about  veterans'  matters  for 
the  Congress  and  the  Veterans'  Admin- 
istration. 

To  be  elected  national  commander  of 
the  DAV  not  only  is  an  honor  but  also  a 
great  responsibility.  In  the  case  of  Sher- 
man Roodzant,  I  would  add  that  his  elec- 
tion is  also  a  recognition  of  many  years 
of  expert,  dedicated  service  in  the  DAV 
on  behalf  of  his  fellow  veterans. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  express  my  personal  con- 
gratulations to  Sherman  Roodzant — a 
friend  of  mine  for  many  years— and  to 
congratulate  the  DAV  for  its  very  wise 
choice.  I  am  certain  that  Commander 
Roodzant  will  meet  the  challenges  en- 
tailed in  his  new  office  with  great  success. 
My  association  with  Sherman  Rood- 
zant began  when  he  was  elected  Com- 
mander of  the  California  DAV  in  1974. 
In  1977,  he  was  elected  a  DAV  National 
Junior  Vice  Commander,  and  he  has  been 
reelected  each  subsequent  year  to  higher 
office  by  the  DAV's  national  convention 
delegates. 

Shermaui  Roodzant  entered  the  US. 
Army  in  1967  and  saw  combat  in  Viet- 
nam. He  was  wounded  severely  in  1968 
while  on  patrol  near  Saigon,  resulting 
in  the  loss  of  one  leg. 

Following  a  medical  discharge  from 
the  Army,  he  attended  Cerritos  College 
in  Norwalk.  Calif.,  and  later  joined 
H.  k  W.  Computer  Services.  Inc.,  of  Los 
Angeles.  Commander  Roodzant  was  vice 
president  of  that  company  when,  in  1976, 
he  left  to  serve  as  a  professional  staff 
member  on  the  House  Committee  on 
Science  and  Technologj',  which  was 
chaired  then  by  my  very  good  friend 
from  Texas  and  certainly  a  friend  to  all 
veterans,  the  late  Olin  E.  "Tiger" 
Teague.  As  a  member  of  Chairman 
Teague's  staff  for  4  years,  Sherman 
Roodzant  was  heavily  involved  in  efforts 
to  apply  scientific  advancements  in 
space  technology  to  the  needs  of  disabled 
individuals. 

Mr.  President.  Sherman  Roodzant  be- 
longs to  a  number  of  professional  and 
service  organizations,  including  the 
American  Management  Association,  the 
Data  Processing  Management  Associa- 
tion, the  Personnel  and  Industrial  Re- 
lations Executive  Association,  the  Amer- 
ican Association  for  the  Advancement 
of  Science,  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Military 
Order  of  the  Purple  Heart,  the  Elks,  and 
the  Boy  Scouts  of  America  in  which  he 
serves  on  both  the  National  Committee 
on  Scouting  for  the  Handicapped  and 
the  National  Camping  Committee. 

Mr.  President,  in  sum,  I  believe  Sher- 
man Roodzant  is  very  well  qualified  to 
take  on  his  new  responsibilities.  During 
this  very  difficult  time  when  we  are 
working  hard  to  reduce  Federal  spend- 
ing, I  strongly  beUeve  that  we  must  set 
priorities  ever  mindful  of  the  sacrifices 
our  Nation's  veterans.  Veterans'  orga- 
nizations need  thoughtful  and  articulate 
leadership  to  represent  the  needs  of 
veterans  to  the  Congress  and  to  the  rest 
of  the  Government.  Sherman  Roodzant 
is  that  kind  of  leader. 
I  look  forward  to  our  continued  friend- 
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Mr.  President,  earlier 
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negotiations  will  proceed  "in  the  SALT 
framework"  demonstrates  that  TNF  is 
not  just  a  token  gesture  to  arms  control 
sentiment  in  Europe.  Rather,  TNF  is  in- 
tegral to  what  will  emerge  as  a  much 
broader  arms  control  endeavor. 

Second,   I   believe   Europeans   should 
take  heed  of  the  fact  that  this  adminis- 
tration has  decided  to  continue  to  re- 
spect the  SALT  I  and  SALT  II  restric- 
tions on  strategic  offensive  armaments, 
even   though   some  voices  counseled   a 
much  more  extreme  and  destabilizing 
course.   As   Assistant  Secretary  of  De- 
fense-designee  Richard  Perle  stated  in 
an  Armed  Services  Committee  confirma- 
tion hearing  Thursday,  there  is  no  point 
in  the  United  States  going  out  to  look 
for  programs  that  would  violate  SALT  I 
or  SALT  n  when  mutual  adherence  to 
these  accords  continues  to  serve  U.S.  na- 
tional security  interests.  Assuming  the 
Soviet  Union  continues  to  recognize  the 
wisdom  of  this  approach  and  exercises 
matching  restraint,  I  anticipate  that  this 
interim     SALT     compliance/ adherence 
understanding  could  effectively  keep  both 
sides'  strategic  programs  within  reason- 
able limits  until  a  new  SALT  accord  im- 
poses more  formal  restraints. 

Third,  I  hope  that  our  friends  in  Eu- 
rope recognize  that  the  United  States 
and  Soviet  Union  have  just  completed 
what  I  believe  to  have  been  a  construc- 
tive and  modestly  successful  session  of 
the  Standing  Consultative  Commission. 
Contrary  to  the  prevailing  impression 
that  the  United  States  and  the  Soviet 
Union  are  not  discussing  SALT,  the  SCC 
again  proved  to  be  a  useful  forum  for 
addressing,  and  in  some  cases  resolving, 
concerns  and  ambiguities  related  to  the 
implementation  of  the  ABM  Treaty  and 
the  SALT  I  Interim  agreement  on  of- 
fensive arms.  Although  some  officials  in 
the  administration  had  urged  that  the 
United  States  use  the  occasion  of  this 
SCC  session  to  confront  the  Soviet  Union 
with  a  wide  range  of  alleged  SALT  viola- 
tions, wiser  heads  prevailed  and  only 
those  few  issues  of  genuine  concern  were 
raised.  As  a  result,  some  progress  was 
registered  and  the  SCC  will  continue  to 
meet  in  future  sessions. 

These  preliminary  forays  by  the  ad- 
ministration into  the  realm  of  SALT 
have,  in  my  opinion,  kept  the  SALT 
process  intact  and  established  a  firm 
foundation  for  further  progress.  The  next 
stage  will  involve  the  administration's 
preparations  for  resumed  SALT  negoti- 
ations, a  process  that  I  hope  could  be 
brought  to  completion  in  a  timely  man- 
ner. As  officials  participating  in  the  ad- 
ministration's interagency  review  of  our 
long-term  SALT  objectives  conduct  their 
deliberations,  they  wlU  be  guided  by  the 
basic  policy  approach  outlined  by  Secre- 
tary Haig  in  his  speech  before  the  For- 
eign Policy  Association  in  New  York  on 
Tuesday. 

I  believe  the  speech  provides  a  com- 
mendable blueprint  for  integrating  our 
national  security,  foreign  policy,  and 
arms  control  objectives.  I  was  especially 
encouraged  last  evening  to  hear  Lord 
Carrington,  the  British  Foreign  Minis- 
ter, praise  the  speech  during  a  television 
interview. 

The  third,  and  last,  stage  in  this  phase 
of  the  SALT  process  will  be  the  negoti- 
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ations  themselves.  It  is  obviously  too 
soon  to  predict  the  specific  outline  of  an 
eventual  treaty.  Nonetheless,  I  was 
greatly  impressed  during  our  hearings 
on  the  nominations  of  Eugene  Rostow 
and  Edward  Rowny  for  the  top  posts  at 
ACDA  to  hear  the  nominees'  commit- 
ment to  securing  a  new  SALT  accord 
that  provides  for  meaningful  reductions 
in  current  levels  of  strategic  weaponry. 
If  President  Reagan  can  succeed  in  sub- 
mitting for  Senate  ratification  a  bal- 
anced and  verifiable  SALT  treaty  that 
indeed  reverses  the  upward  spiral  in 
strategic  weaponry,  he  will  have  accom- 
plished a  diplomatic  feat  of  historic 
proportions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Haig's  speech  on 
arms  control  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Address   bt   the   Honorable   Alexander   M. 
Haio.  Jr..  Secret  art  or  State 

ARMS   CONTROL    FOR   THE   EIGHTIES:    AN    AMERI- 
CAN  POLICT 

We  are  living  In  an  age  when  man  has  con- 
ceived the  means  of  his  own  destruction.  The 
supreme  Interest  of  the  United  States  has 
been  to  avoid  the  extremes  of  either  nuclear 
catastrophe  or  nuclear  blackmail.  Beginning 
with  the  Banich  plan,  every  President  has 
sought  International  argeement  to  control 
nuclear  weapons  and  to  prevent  their  pro- 
liferation. But  each  chief  executive  has  also 
recognized  that  our  national  security  and 
the  security  of  our  allies  depended  on  Amer- 
ican nuclear  forces  as  well. 

President  Reagan  stands  on  this  tradi- 
tion. He  understands  the  dangers  of  im- 
checked  nuclear  arms.  He  shares  the  uni- 
versal aspiration  for  a  more  secure  and 
peaceful  world.  But  he  also  shares  the  uni- 
versal disappointment  that  the  arms  control 
process  has  delivered  less  than  It  has 
promised. 

One  of  the  President's  first  acts  was  to 
order  an  intense  review  of  arms  control 
policy,  the  better  to  learn  the  lessons  of 
the  past  In  the  hope  of  achieving  more  last- 
ing progress  for  the  future.  Two  fimdamen- 
tal  conclusions  have  emerged  from  this 
review. 

First,  the  search  for  sound  arms  control 
agreements  should  be  an  essential  element 
of  our  program  for  achieving  and  maintain- 
ing peace. 

Second,  such  agreements  can  be  reached 
If  negotiations  among  adversaries  about 
their  national  security  Interests  are  not 
dominated  by  pious  hopes  and  simplistic 
solutions. 

The  task  of  arms  control  is  enormously 
complex.  It  must  be  related  to  the  Nation's 
security  needs  and  perspectives.  Above  all, 
arms  control  policy  must  be  seen  in  the  light 
of  international  realities.  As  Churchill  put  it, 
"You  must  look  at  the  facts  because  they 
look  at  you."  An  American  arms  control  pol- 
icy for  this  decade  must  Uke  into  account 
the  facts  about  our  security  and  the  lessons 

that  we  have  learned  about  what  works 

and  what  does  not  work — in  arms  control. 

Despite  the  extraordinary  efforts  at  arms 
control  during  the  seventies  the  world  Is  a 
less  secure  place  than  It  was  ten  years  ago. 
We  began  the  process  with  the  expectation 
that  it  would  help  to  secure  the  deterrent 
forces  of  both  the  United  States  and  the 
Soviet  Union.  But  Moscow's  strategic  buildup 
has  put  at  risk  both  our  crucial  land-based 
missiles  and  our  bombers.  Slmultaneouslv, 
the  Soviets  have  continued  a  massive  build- 
up of  conventional  forces  and  have  used 
them  with  increasing  boldness.  Their  armies 
and  those  of  their  surrogates  have  seized 
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positions  that  threaten  resources  and  routes 
critical  to  western  security. 

We  cannot  blame  our  approach  to  anns 
control  alone  for  our  failure  to  restrain  the 
growth  and  use  of  Soviet  power.  The  Soviet 
Union  did  not  feel  compelled  to  agree  to 
major  limitations  and  adequate  verification 
m  part  because  the  United  States  did  not 
take  the  steps  needed  to  maintain  Its  own 
strategic  and  conventional  forces.  Nor  did 
we  respond  vigorously  to  Soviet  use  of  force. 
The  turmoil  of  the  1960s.  Vietnam,  and 
Watergate  contributed  to  this  passivity.  As 
a  result,  the  basis  for  arms  control  was  un- 
dermined. We  overestimated  the  extent  to 
which  the  Strategic  Arms  Limitation  Talks 
would  help  to  ease  other  tensions.  We  also 
underestimated  the  Impact  of  such  tensions 
on  the  arms  control  process  itself. 

This  experience  teaches  us  that  arms  con- 
trol can  be  only  one  element  in  a  compre- 
hensive structure  of  defense  and  foreign 
policy  designed  to  reduce  the  risk  of  war. 
It  cannot  be  the  political  centerpiece  or  the 
crucial  barometer  of  U.S.-Sovlet  relations, 
burdening  arms  control  with  a  crushing  po- 
litical weight  It  can  hardly  address  such 
Issues  as  the  Soviet  Invasion  of  Afghanistan, 
the  Iran-Iraq  war.  the  Vietnamese  Invasion 
of  Cambodia,  the  Libyan  invasion  of  Chad, 
or  Cuban  intervention  in  Africa  and  Latin 
America.  Instead,  arms  control  should  be  one 
element  in  a  full  range  of  political,  economic 
and  military  efforts  to  promote  peace  and 
security. 

The  Principles  of  Arms  Control.  The  les- 
sons of  history  and  the  facts  of  international 
life  provide  the  basis  for  a  realistic  set  of 
principles  to  guide  a  more  effective  approach 
to  arms  control. 

All  of  our  principles  are  derived  from  a 
recognition  that  the  paramount  aim  of  arms 
control  must  be  to  reduce  the  risk  of  war. 
We  owe  it  to  ourselves  and  to  our  posterity 
to  follow  principles  wedded  to  that  aim. 

Our  first  principle  Is  that  our  arms  control 
efforts  will  be  an  Instrument  of.  not  a  re- 
placement for.  a  coherent  allied  security 
policy.  Arms  control  proposals  should  be 
designed  in  the  context  of  the  security  situa- 
tion we  face,  our  military  needs  and  our  de- 
fense strategy.  Arms  control  should  comple- 
ment military  orograms  in  meeting  these 
needs.  Close  consultation  with  our  allies  Is 
an  essential  part  of  this  process,  both  to  pro- 
tect their  Interests  and  to  strengthen  the 
western  position  In  negotiations  with  the 
Soviet  Union.  If  conversely,  we  make  our  de- 
fense programs  dependent  on  progress  In 
arms  control,  then  we  will  give  the  Soviets 
a  veto  over  our  defenses  and  remove  their 
Incentive  to  negotiate  fair  arrangements. 
Should  we  expect  Moscow  to  respect  parity 
if  we  demonstrate  that  we  are  not  prepared 
to  sacrifice  to  sustain  It?  Can  we  expect  the 
Soviets  to  agree  to  limitations  if  they  realize 
that,  in  the  absence  of  agreement,  we  shall 
not  match  their  efforts?  In  the  crucial  rela- 
tionship between  arms  and  arms  control — 
we  should  not  put  the  cart  before  the  horse. 
There  is  little  prospect  of  agreements  with 
the  Soviet  Union  that  will  help  solve  such 
basic  security  problems  as  the  vulnerability 
of  land-based  missiles  until  we  demonstrate 
that  we  have  the  will  and  capacltv  to  solve 
them  without  arms  control,  should  that  be 
necessary. 

Our  second  principle  is  that  we  will  seek 
arms  control  agreements  that  truly  enhance 
security.  We  will  work  for  agreements  that 
make  world  neace  more  secure  by  reinforcing 
deterrence.  On  occasion  It  has  been  urged 
that  we  accept  defective  agreements  in  order 
"to  keep  the  arms  control  process  alive."  But 
we  are  seeking  much  more  than  agreements 
for  their  own  sake.  We  will  design  our  pro- 
posals not  simply  In  the  interest  of  a  speedy 
negotiation  but  so  they  will  result  in  agree- 
ments which  genuinely  enhance  the  security 
of  both  sides. 


That  Is  the  greatest  measure  of  the  worth 
of  arms  control .  not  the  money  saved  nor  the 
arms  eliminated.  Indeed  valuable  agreements 
can  be  envisioned  that  do  not  save  money 
and  do  not  eliminate  arms.  The  vital  task  Is 
to  limit  and  to  reduce  arms  In  a  way  that 
renders  use  of  the  remaining  arms  less  likely. 
Just  as  arms  control  should  not  aim  sim- 
ply at  reducing  numbers,  so  it  should  not  try 
simply  to  restrict  the  advance  of  technology. 
Some  technological  advances  make  everyone 
safer.  Reconnaissance  satellites  for  instance 
discourage  surprise  attacks  by  increasing 
warning  and  make  verification  of  agree- 
ments possible.  Submarines  and  other  means 
of  giving  mobility  to  strategic  systems  en- 
hance their  survivability,  reduce  the  advan- 
tage of  preemptive  strikes,  and  thus  help  to 
preserve  peace.  Our  proposals  will  take  ac- 
count of  both  the  positive  and  the  negative 
effects  of  advancing  technology. 

Whether  a  particular  weapons  system,  and 
therefore  a  particular  agreement,  under- 
mines or  supports  deterrence,  may  change 
with  the  development  of  other  weapon 
systems. 

At  one  time  fixed  ICBM's  were  a  highly 
stable  form  of  strategic  weapons  deployment 
but  technical  change  has  altered  that.  We 
need  to  design  arms  control  treaties  so  that 
they  can  adapt  flexibly  to  long-term  changes. 
A  treaty  that,  for  example,  has  the  effect  of 
locking  us  Into  fixed  ICBM  deployments, 
would  actually  detract  from  the  objectives 
of  arms  control. 

Our  third  principle  Is  that  we  will  seek 
arms  control  bearing  in  mind  the  whole  con- 
text of  Soviet  conduct  worldwide.  Escalation 
of  a  crisis  produced  by  Soviet  aggression 
could  lead  to  a  nuclear  war.  particularly  if 
we  allowed  an  imbalance  of  forces  to  provide 
an  incentive  for  a  Soviet  first  strike.  Ameri- 
can foreign  and  defense  policy,  of  which  arms 
control  is  one  element,  must  deter  aggres- 
sion, contain  crisis,  reduce  sources  of  con- 
flict, and  achieve  a  more  stable  military  bal- 
ance—all for  the  purpose  of  securing  peace. 
These  tasks  cannot  be  undertaken  success- 
fully in  Isolation  from  each  other. 

Soviet  international  conduct  directly  af- 
fects the  prospects  for  success  in  arms  con- 
trol. Recognition  of  this  reality  is  essential 
for  a  healthy  arms  control  process  in  the  long 
run.  Such  "linkage"  Is  not  a  creation  of  VS. 
policy:  It  is  a  fact  of  life.  A  policy  of  pre- 
tending that  there  is  no  linkage  promotes 
reverse  linkage.  It  ends  up  by  saying  that  in 
order  to  preserve  arms  control,  we  have  to 
tolerate  Sovleti  aggression.  This  administra- 
tion will  never  accept  such  an  appalling 
conclusion. 

Our  fourth  principle  is  that  we  will  seek 
balanced  arms  control  agreements.  Balanced 
agreements  are  necessary  for  a  relationship 
based  on  reciprocity  and  essential  to  main- 
taining the  security  of  both  sides.  The  Soviet 
Union  must  be  more  willing  In  the  future 
to  accept  genuine  parity  for  arms  control  to 
move  ahead.  Each  agreement  must  be  bal- 
anced in  Itself  and  contribute  to  an  overall 
balance. 

Quantitative  parity  is  important,  but  bal- 
ance is  more  than  a  matter  of  numbers.  One 
cannot  always  count  different  weapons  sys- 
tems as  if  they  were  equivalent.  What  mat- 
ters is  the  capacity  of  either  side  to  make 
decisive  gains  through  military  operations 
or  the  threat  of  military  operations.  Agree- 
ments that  do  not  effectively  reduce  the  in- 
centives to  use  force,  especially  In  crisis  situ- 
ations, do  nothing  to  enhance  security. 

Our  fifth  principle  is  that  we  will  seek 
arms  control  agreements  that  Include  effec- 
tive means  of  verification  and  mechanisms 
for  securing  compliance.  Unverifiable  agree- 
ments only  increase  uncertainty,  tensions, 
and  risks.  The  critical  obstacle  in  virtually 
every  area  of  arms  control  in  the  1970's  was 
Soviet  unwillingness  to  accept  the  verifica- 
tion  measures  needed   for  more  ambitious 


limitations.  As  much  as  any  other  single  fac- 
tor, whether  the  Soviets  are  forthcoming  on 
this  quEstlon  will  determine  the  degree  of 
progress  In  arms  control  in  the  1980's. 

Failure  of  the  entire  arms  control  process 
In  the  long  run  can  be  avoided  only  if  c<»n- 
pllance  issues  are  clearly  resolved.  For  ex- 
ample, there  have  been  extremely  disturbing 
reports  of  the  use  of  chemical  weapons  by 
the  Soviets  or  their  proxies  in  Afghanistan 
and  Southeast  Asia.  With  full  western  sup- 
port the  UN  Is  now  investigating  the  Issue 
of  chemical  weapons.  Similarly  In  the  spring 
of  1979.  there  was  an  extraordinary  outbreak 
of  anthrax  in  the  Soviet  city  of  Sverdlovsk. 
Despite  continued  probing,  we  still  await  a 
serlou-s  Soviet  explanation  as  to  whether  it 
was  linked  to  activities  prohibited  under  the 
biological  weap>ons  convention. 

Our  sixth  principle  Is  that  our  strategy 
must  consider  the  totality  of  the  various 
arms  control  processes  and  various  weapons 
systems,  not  only  those  being  negotiated. 
Each  liS.  weapons  system  must  be  under- 
stood not  merely  in  connection  with  a  cor- 
responding Soviet  system,  but  in  relation  to 
our  whole  strategy  for  deterring  the  Soviets 
from  exploiting  military  force.  In  developing 
our  theater  nuclear  arms  control  propoisals. 
for  example,  we  should  consider  the  rela- 
tionship of  theater  nuclear  forces  to  NATO's 
overall  strategy  for  deterring  war  In  Europe. 
We  cannot  overlook  the  fact  that  our  Euro- 
pean strategy  has  always  compensated  for 
shortfalls  in  conventional  capability  through 
a  greater  reliance  on  theater  and  strategic 
nuclear  forces.  If  we  are  to  rely  less  on  the 
nuclear  elements  in  the  future  then  the  con- 
ventional elements  will  have  to  be  strength- 
ened. 

The  prospects  for  arms  control.  What  then 
are  the  prospects  for  arms  control  in  the 
eighties?  We  could  achieve  quick  agreements 
and  an  appearance  of  progress  if  we  pursued 
negotiations  for  its  own  sake,  or  for  the  po- 
litical symbolism  of  continuing  the  process. 
But  we  are  committed  to  serious  arms  con- 
trol that  truly  strengthens  international 
security.  That  is  why  our  approach  must  be 
prudent,  paced,  and  measured. 

With  a  clear  sense  of  direction  and  a  ded- 
ication to  the  serious  objectives  of  arms  con- 
trol, this  administration  will  strive  to  make 
arms  control  succeed.  We  will  put  our  prin- 
ciples into  action. 

We  will  conduct  negotiations  based  upon 
close  consultation  with  our  allies,  guided  by 
the  understanding  that  our  objective  is  en- 
hanced security  for  all  of  our  allies,  not  Just 
the  United  States. 

We  will  work  with  the  Congress  to  ensure 
that  our  arms  control  proposals  refiect  the 
desires  of  our  people,  and  that  once  agree- 
ments are  negotiated,  they  will  be  ratified 
and  their  implementation  fully  supported. 
We  will  comply  with  agreements  we  make, 
and  we  will  demand  that  others  comply,  too. 
By  the  end  of  the  year  the  United  States 
will  be  embarked  upon  a  new  arms  control 
endeavor  of  fundamental  Importance,  one 
designed  to  reduce  the  Soviet  nuclear  threat 
to  our  European  allies. 

The  Impetus  for  these  negotiations  dates 
back  to  the  mid-1970's.  when  the  Soviets 
began  producing  and  deploying  a  whole  new 
generation  of  nuclear  systems  designed  to 
threaten  not  the  United  States — for  their 
range  was  too  short — but  our  European  allies. 
These  new  weapons,  and  in  particular  the 
nearly  3.000-mlle  range  SS-20  missile,  were 
not  Just  modernized  replacements  for  older 
systems.  Because  of  their  much  greater 
range,  their  mobility,  and  above  all  the 
multiplication  of  warheads  on  each  missile, 
these  new  systems  presented  the  alliance 
with  a  threat  of  a  new  order  of  magnitude. 
The  pace  of  the  Soviet  buUd-up  Is  increas- 
ing. Since  the  beginning  of  last  year,  the 
Soviets  have  more  than  doubled  their  SS-20 
force.  Already  750  warheads  have  been  de- 
ployed on  SS-20  launchers.  The  Soviet  Union 
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mote greater  security  In  the  US-Soviet  rela- 
tionship. We  are  determined  to  solve  these 
problems  and  to  do  everything  necessary  to 
arrive  at  balanced  reductions  In  the  strategic 
arsenals  of  both  sides. 

We  should  be  prepared  to  pursue  innova- 
tive arms  control  ideas.  For  example,  negoti- 
ated confidence-building  measures  in  Europe 
could  provide  a  valuable  means  to  reduce  un- 
certainty about  the  character  and  purpose  of 
the  other  side's  military  activities.  While 
measures  of  this  sort  will  not  lessen  the  im- 
perative of  maintaining  a  military  balance  in 
Europe,  they  can  reduce  the  dangers  of  mis- 
calculation and  surprise. 

We  are  eager  to  pursue  such  steps  In  the 
framework  of  a  European  disarmament  con- 
ference based  on  an  Important  French  pro- 
posal now  being  considered  at  the  Madrid 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe.  We  call  upon  the 
Soviets  to  accept  this  proposal,  which  would 
cover  Soviet  territory  to  the  Urals.  As  we  pro- 
ceed In  Madrid,  we  will  do  so  on  the  basis  of 
firm  alliance  solidarity,  which  is  the  Key  tu 
bringing  the  Soviets  to  accept  serious  and 
effective  armf:  control  measures. 

Our  efforts  to  control  existing  nuclear 
arsenals  will  be  accompanied  by  new  at- 
tempts to  prevent  the  spread  of  nuclear 
weapons.  The  Reagan  administration  is  de- 
veloping more  vigorous  policies  for  Inhibit- 
ing nuclear  proliferation.  We  expect  the 
help  of  others  in  this  undertaking  and  we 
Intend  to  be  a  more  forthcoming  partner  to 
those  who  share  responsible  non-prolifera- 
tion practices.  Proliferation  complicates  the 
task  of  arms  control:  It  increases  the  risk 
of  preemptive  and  accidentia!  war.  It  de- 
tracts from  the  maintenance  of  a  stable  bal- 
ance of  conventional  forces,  and  it  brings 
weapons  of  unparalleled  destructlveness  to 
volatile  and  developing  regions.  No  short- 
term  gain  In  export  revenue  or  regional 
prestige  can  be  worth  such  risks. 

I',  may  be  ar?ncd  that  tho  "Genie  is  out  of 
the  bottle,"  that  technology  is  already  out 
of  control.  But  technology  can  also  be  tippe:! 
for  answers.  Our  policies  can  diminish  the 
Insecurities  that  motivate  prollferivt'.on.  Re- 
sponsible export  practices  can  reduce 
dangers.  And  international  norms  can  in- 
crease the  cost  of  nuclear  violations.  With 
effort  we  can  help  to  assure  that  nuclear 
plowshares  are  not  transformed  into  nu- 
clear swords. 

In  sum.  the  U.S.  has  a  broad  agenda  of 
specific  arms  control  efforts  and  negotia- 
tions already  underway  or  about  to  be 
launched.  The  charge  that  we  are  not  inter- 
ested in  arms  control  or  that  we  have  cut 
off  communications  with  the  Soviets  on 
these  Issues  Is  simply  not  true. 

The  approach  I  have  discussed  today 
stands  In  a  long  and  distinguished  American 
tradition.  We  are  confident  that  it  is  a  seri- 
ous and  realistic  approach  to  the  enduring 
problems  of  arms  control.  The  United  States 
wants  a  more  secure  and  peaceful  world.  And 
we  know  that  balanced,  verifiable  arms  con- 
trol can  contribute  to  this  objective. 

We  are  also  confident  that  the  Soviet 
leaders  will  realize  the  seriousness  of  our 
Intent.  They  should  soon  tire  of  the  pro- 
posals that  seek  to  freeze  NATO's  moderniza- 
tion of  theater  nuclear  weapons  before  it 
has  even  begun,  while  reserving  for  them- 
selves the  advantages  of  hundreds  of  SS-20s 
already  deployed.  They  should  see  that  the 
propaganda  campaign  Intended  to  intimidate 
our  allies  and  frustrate  NATO's  moderniza- 
tion program  cannot  succeed.  Arms  control 
requires  confidence  but  it  also  demands 
patience. 

Americans  dream  of  a  peaceful  world  and 
we  are  willing  to  work  long  and  hard  to 
create  it.  This  administration  is  confident 
that  its  stance  of  patient  optimism  on  arms 
control  expresses  the  deepest  hopes  and  the 
clearest  thoughts  of  the  American  people. 

It  Is  one  of  the  paradoxes  of  our  time  that 


the  prospects  for  arms  control  depend  upon 
the  achievement  of  a  balance  of  arms.  We 
seek  to  negotiate  a  balance  of  less  danger- 
ous levels  but  meanwhile  we  must  maintain 
our  strength.  Let  us  take  to  heart  John  F. 
Kennedy's  reminder  that  negotiations  "are 
not  a  substitute  for  strength — they  are  an 
instrument  for  the  translation  of  strength 
into  survival  and  peace." 


STUDENT  FINANCIAL  AID  PRO- 
GRAMS PROVIDE  ASSISTANCE 
FOR  MANY  STUDENTS 

Mr.  PRESSLER.  Mr.  President,  80  per- 
cent of  the  students  in  my  home  State  of 
South  Dakota  pursuing  post-secondary 
education  in  the  1980-81  school  year  re- 
ceived some  form  of  student  financial  as- 
sistance. As  these  students  and  college 
financial  aid  directors  prepare  for  the 
fast  approaching  school  year,  they  find 
themselves  waiting  anxiously  for  deci- 
sions affecting  the  future  of  student  aid 
programs.  Having  attended  the  Univer- 
sity of  South  Dakota  with  the  help  of 
student  loans,  I  realize  that  many  low- 
and  middle-income  students  would  sim- 
ply be  unable  to  attend  school  without 
some  form  of  aid. 

Last  week,  I  visited  with  the  Secretary 
of  Education,  Dr.  Terrel  Bell,  regarding 
the  future  of  the  student  loan  program. 
Secretary  Bell  and  I  discussed  the  pro- 
posed changes  and  how  they  will  affect 
the  middle  income  and  truly  needy  stu- 
dents. WhUe  it  is  true  that  every  effort 
should  be  made  to  control  the  growth  of 
these  programs,  we  must  not  overreact 
in  ways  which  would  severely  cripple  this 
important  source  of  assistance  to  stu- 
dents. 

In  South  Dakota,  both  loans  and 
grants  have  been  widely  accepted.  At 
least  50  percent  of  South  Dakota  stu- 
dents receive  a  guaranteed  student  loan. 
At  vocational  education  schools.  64  per- 
cent of  the  student  body  received  a  guar- 
anteed student  loan  for  the  1979-81 
school  year.  The  average  size  of  such 
loans  was  $1,900. 

The  national  direct  student  loan  was 
also  well  utUized  with  over  5,000  South 
Dakota  students  receiving  this  form  of 
assistance.  In  addition,  my  home  State 
has  a  5-percent  default  rate  for  student 
loan  programs — one  of  the  best  such 
rates  in  the  Nation. 

The  grant  programs  have  also  assisted 
many  students  in  meeting  education 
costs.  In  the  1979-80  school  year  ap- 
proximately 13,000  South  Dakota  stu- 
dents received  a  basic  grant  while  an- 
other 4,000  students  received  the  supple- 
mental educational  ooportunity  grant. 
In  addition,  the  college  work  study  pro- 
gram provided  nearly  6,000  South  Da- 
kota students  with  aid  in  the  form  of 
college-based  jobs. 

Students  from  farm,  ranch,  and  small 
business  families  often  have  family  as- 
sets that  make  them  ineligible  for  the 
traditional  need-based  programs.  These 
families  may  appear  on  paper  to  be  fi- 
nancially able  to  send  their  children  to 
post -secondary  schools.  However,  most 
of  these  families  have  their  finances  tied 
up  in  income-producing  assets,  such  as 
land,  machinery,  and  livestock,  rather 
than  liquid  assets.  Therefore,  I  was 
pleased  that  the  report  language  for  the 
1980  Education  Amendments  encourages 


the  Secretary  of  Education  to  develop 
a  contribution  schedule  that  takes  into 
account  the  particular  circumstances  of 
farm  ranch,  and  small  business  families. 
We  must  make  sure  that  these  students 
are  not  excluded  from  participation  in 
student  aid  programs. 

I  also  commend  the  student  financial 
aid  directors  at  colleges  and  universities 
who  administer  these  programs.  By  in- 
forming students  of  the  various  options 
available  to  them,  financial  aid  directors 
help  students  realize  that  the  lack  of 
adequate  financing  does  not  have  to  ex- 
clusively prohibit  a  student  from  pursu- 
ing his  educational  goals. 

Since  coming  to  Congress,  I  have  sup- 
ported student  aid  programs.  Education 
of  our  Nation's  young  people  wUl  always 
be  a  wise  investment.  Our  Nation's  plan 
for  economic  recovery  cannot  succeed 
without  well-educated  and  skilled  grad- 
uates eager  and  willing  to  enter  the  job 
markets.        

HIGH  INTEREST  RATES 

Mr  BOREN.  Mr.  President,  Hobart 
Rowen,  in  his  Economic  Impact  Column 
in  the  July  19,  1981,  edition  of  The 
Washington  Post  states : 

Interest  rates  are  much  too  high.  They 
threaten  a  national  economic  crisis,  espe- 
cially in  the  auto,  housing  and  thrift  in- 
dustries. 

In  his  article,  Mr.  Rowen  goes  on  to 
explain  that  the  high  interest  rates 
which  currently  plague  our  Nation  are 
being  "•  •  •  pursued  by  the  Federal 
Reserve  Board,"  and  that  it  is  responsible 
for  "pushing  interest  rates  higher  than 
they  ought  to  be." 

If  we  examine  past  and  present  CPI 
and  interest  rate  figures  as  Mr.  Rowen 
does,  we  arrive  at  a  startling  result.  Onli 
2  years  ago,  the  CPI  figures  reflected  an 
annual  inflation  rate  of  about  13.3  per- 
cent. During  this  time,  interest  rates 
were  also  high,  but  the  "real"  rate  of 
interest,  the  rate  of  interest  charged 
minus  the  CPI  figure,  was  actually  a 
negative  figure.  Currently  the  CPI  is 
running  at  an  annual  rate  of  8.2  percent, 
yet  when  this  is  measured  against  a  14  Vi 
percent  current  Treasury  bill  rate,  we 
see  that  the  "real"  interest  rate  is  be- 
tween 5  and  6  percent.  This  is  well  above 
the  conventional  level  of  a  2  to  3  percent 
markup. 

The  consequence  of  a  policy  which 
keeps  interest  rates  at  such  a  high  level 
are  dramatic.  Domestic  auto  sales  have 
collapsed  to  a  20-year  low.  Families  can 
no  longer  afford  mortgage  payments  on 
new  homes.  Small  businessmen  are  be- 
ing massacred  because  of  their  need  to 
finance  their  inventories.  Further,  we 
learn  in  today's  issue  of  the  Post  that 
President  Reagan  was  "bluntly  chal- 
lenged" by  Helmut  Schmidt  on  the  con- 
tinuing high  level  of  interest  rates,  dur- 
ing their  meeting  at  the  Ottawa  Sum- 
mit. Chancellor  Schmidt  blamed  the 
current  high  interest  rate  policy  of  caus- 
ing "suffering"  in  other  countries  of  the 
world. 

We  must  do  something  now  to  lower 
interest  rates  in  the  United  States.  We 
must  take  heed  from  Hobart  Rowen's 
closing  remarks,  where  he  states: 


It  may  take  a  corporate  bankruptcy  or  an 
international  financial  crisis  to  force  a 
change  in  policy,  and  in  the  underlying 
monetarist  dogma. 

The  reports  in  the  morning  news- 
papers indicate  a  broad  expression  of 
concern  about  high  interest  rates  at  the 
Ottawa  summit.  I  regret  that  the  Senate 
chose  to  reject  the  amendment  which  I 
offered  last  Friday  urging  President 
Reagan  to  take  firm  action  to  bring 
down  interest  rates  and  pledging  sup- 
port to  him  in  that  undertaking. 

I  again  express  the  hope  that  on  his 
return  from  Ottawa  the  President  will 
hold  another  "economic  summit" — this 
one  with  Mr.  Volcker  to  urge  him  to  halt 
his  deliberate  high  interest  rate  policy. 
If  Chairman  Volcker  refuses  to  act.  the 
President  should  repudiate  the  Volcker 
policy  and  seek  congressional  action  if 
necessary  to  reverse  it. 


THE  EXPORT-IMPORT  BANK 

Mr.  JACKSON.  Mr.  President,  I  con- 
tinue to  be  concerned  with  proposed  and 
pending  reductions  in  funding  for  the 
operation  of  the  Export-Import  Bank. 
In  the  July  issue  of  Dun's  magazine, 
there  appeared  an  excellent  article  by 
Ann  M.  Reilly  and  a  commentary  in  the 
same  issue  by  Marjorie  Siegel  Lyons.  I 
commend  both  articles  to  my  colleagues 
and  to  the  responsible  budget  officials 
in  the  administration. 

Much  of  the  problem  facing  Ex-Im  is 
a  lack  of  understanding  of  its  role.  One 
popular  misconception  is  that  it  helps 
only  big  corporations.  That  is  true  in 
that  the  end  products  exported  often  are 
produced  by  huge  companies  and  carry 
huge  price  tags.  But  the  fact  is  many 
thousands  of  Americans  are  employed 
by  subcontractors  and  suppliers  who 
plav  a  vital  role  in  the  production  of 
those  "big  ticket"  items.  Every  state, 
and  every  community,  is  benefited  by 
Ex-Im. 

Recently,  I  had  occasion  to  write  a 
commentary  for  publications  interested 
in  increasing  pubhc  awareness  of  Ex-Im. 

I  ask  unanimous  consent  that  my  com- 
mentary, as  well  as  the  two  articles  from 
Dun's  magazine,  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
ExiMBANK  Funding  Cuts  Threaten  U.S.  Jobs 


(Commentary    by    Henry   M.   Jackson,    U.S 
Senator) 

These  are  crucial  weeks  for  the  one  In 
eight  workers  in  America's  manufacturing 
Industries  who  are  employed  in  export  re- 
lated jobs. 

The  Administration  has  recommended 
sharp  reductions  in  the  lending  authority  of 
the  Export -Import  (Exim)  Bank.  These  pro- 
posals could  result  In  the  loss  of  more  than 
one-half  million  jobs  for  American  workers. 

Tne  Eximbank  helps  finance  American  ex- 
ports through  direct  loans  to  foreign  buyers 
of  American-made  goods,  loan  guarantees  to 
institutions  engaged  in  export  financing,  and 
Insurance  services  to  exporters. 

The  Eximbank  is  unusual  in  that  it  is  not 
financed  through  tax  revenues  and  Congres- 
sional appropriations,  but  through  loans  ex- 
tended with  money  borrowed  from  the  Treas- 
vcry  and  later  returned  to  the  Treasury.  The 
bank's  operations  are.  in  fact,  paid  for  by 


its  clients  through  loan  repayments  plus  in- 
terest, fees  on  loan  guarantees,  and  premi- 
ums for  bank-extended  insurance. 

Par  from  being  a  drain  on  taxpayers,  the 
Eximbank  has  actually  operated  at  a  profit 
since  Its  incorporation  by  Congress  in  1945. 
During  its  47-year  historj-  the  bank  has  re- 
turned a  total  of  $1  billion  in  dividends  to 
the  Treasury  and  has  amassed  a  surplus  of  92 
billion. 

The  bill  signed  by  the  President  for  fiscal 
year  1981  reduces  the  Exim's  direct  lending 
ability  to  $5.14  billion,  an  Immediate  eight 
percent  reduction.  The  Administration  rec- 
ommends $4.4  billion  lor  fiscal  year  1982  and 
$4.6  billion  for  1983. 

The  Senate  has  passed  a  bill  approving 
funding  levels  for  direct  loans  of  $5.06  bil- 
lion for  fiscal  year  1982.  $5.41  billion  in  1983 
and  $5.73  billion  in  1984. 

In  other  words,  the  AdministraUon  would 
slash  the  bank's  lending  authority  by  about 
SI  billion  each  year. 

I  am  concerned  about  these  reductions  in 
the  Eximbank's  lending  authority.  It  does 
not  make  sense  to  me  to  reduce  a  program 
that  provides  increased  exports,  domestic 
Jobs,  and  equitable  competition  with  sub- 
sidized foreign  companies,  especially  when 
the  Treasury  makes  money  with  the  repay- 
ment of  Interest  on  Exim  loans. 

Today,  the  role  played  by  the  bank  in 
promoting  American  exports  Is  more  vital 
than  ever.  To  a  growing  degree,  American 
companies  and  workers  producing  goods  for 
sale  abroad  are  not  just  competing  with  for- 
eign manufacturers,  but  also  with  foreign 
governments  and  with  the  vast  financial  re- 
sources of  these  governments. 

Japan  and  Western  European  nations  are 
engaged  in  predatory  export  hnancing.  They 
offer  overseas  buyers  of  goods  made  in  their 
countries  extremely  attractive  long-term 
loans  with  heavily  subsidized  low  Interest 
rates.  Private  American  companies,  acting 
on  their  own,  cannot  possibly  match  these 
credit  terms. 

In  the  case  of  such  costly  export  products 
as  heavy  construction  equipment  or  major 
telecommunications  systems,  differences  in 
financing  charges  can  make  or  break  the 
outcome  of  sales  competitions. 

The  Eximbank  helps  American  firms  offset 
the  great  competitive  advantages  available 
to  European  and  Japanese  companies  by 
making  loans  to  overseas  buyers  of  Ame/1- 
can-manufactured  products  on  terms  close 
to  those  offered  by  foreign  governments.  To 
date,  the  bank  has  played  a  part  in  ahout 
$100  billion  of  export  sales,  in  the  process, 
creating  over  four  million  jobs  for  American 
workers. 

Limitations  on  the  bank's  lending  author- 
ity have  prevented  It  from  becoming  fully 
competitive  with  official  export  credit  agen- 
cies of  other  countries.  With  these  foreign 
governments  now  further  Increasing  assist- 
ance to  their  manufacturers,  a  powerful  case 
can  be  made  for  increasing  the  bank's  au- 
thority. 

But  the  Administration  advocates  exactly 
the  opposite,  favoring  large  cuts  in  Exim 
direct  lending  assistance.  Perhaps  tTie  Pres- 
ident's advisors  are  among  those  who  mis- 
understand the  bank's  true  function  and  the 
extent  of  its  importance  to  our  economy. 

One  such  misunderstanding  is  that  the  Ex- 
port-Import Bank  only  helps  big  business.  It 
is  correct  that  prime  contractors  for  typical 
products  sold  abroad  with  Exim  assistance 
are  large  companies.  This  is  logical  because 
only  sizeable  companies  have  the  plant  ca- 
pacity and  expertise  necessary  for  design  and 
manufacture  of  such  products. 

However,  only  a  fraction  of  the  numerous 
parts  of  these  items  are  manufactured  by 
these  large  companies.  The  majority  come 
from  thousands  of  subcontractors  and  sup- 
pliers. For  example,  Boeing  Corporation's 
first-level  supplier  and  subcontractor  net- 
work alone  is  comprised  of  over  1300  major 
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By  Ann  M.  Bellly) 
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win  that  business  and  the  Jobs  and  foreign 
exchange  it  will  generate. 

FINANCING  FEUDS 

Last  year,  France  backed  34%  of  Its  ex- 
ports with  official  credits;  Britain,  35%: 
Japan,  39  7c;  but  the  U.S.  only  18%.  What's 
more,  the  financing  packages  the  others 
made  available  were  decidedly  more  generoiis 
than  those  offered  by  the  United  States. 
Typically,  America's  trading  partners  offer 
the  best  rates  and  terms  allowable  under  the 
Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits,  signed  In  1978; 
specifically,  85%  financing  at  rates  ranging 
from  7.75%  for  developing  countries  to  8.5% 
for  developed  ones.  The  United  States,  on  the 
other  hand,  has  for  the  past  two  years  fi- 
nanced only  47%  of  aircraft  and  65%  of 
non-aircraft  deals  at  rates  of  9.25%  and 
8.75%  ,  respectively.  Obviously,  with  commer- 
cial interest  rates  in  the  18% -to- 20% 
range,  the  difference  can  add  up  to  quite  a 
bit  of  money.  The  Ex-Im  Bank  estimates, 
for  instance,  that  on  a  $100  million  non- 
aircraft  loan,  a  foreign  buyer  could  save  as 
much  as  $5  million  by  going  with  the  French 
over  the  Americans. 

In  addition,  America's  competitors  are  in- 
creasingly sweetening  their  financings  with 
innovative  devices  not  covered  under  the 
Arrangement,  such  as  extended  repayment 
terms,  inflation  and  exchange  rate  risk  In- 
surance, government  guarantees  of  com- 
mercial loans  and  mixed  credits  (low-cost 
foreign  aid  loans  or  grants  tied  to  specific 
export  deals) .  Until  recently,  France  was  the 
only  country  that  extensively  used  mixed 
credits,  but  now  Britain,  Canada,  West  Ger- 
many and  Japan  are  beginning  to  wield  this 
powerful  trade  weapon  as  well. 

Under  President  Reagan,  however,  the 
United  States  is  actually  slowing  the  growth 
of  Its  export  subsidies.  From  1977  to  1980,  the 
Carter  Administration  Increased  the  Export 
Import  Bank's  direct  loan  authorization 
400%.  to  $4  billion  last  year.  But  the  Reagan 
Administration,  driven  by  Its  free-market, 
free-trade  philosophy,  plans  to  halt  that  up- 
ward trend.  The  President  has  proposed  $4.7 
billion  In  direct  lending  authority  for  1981 
and  $4  billion  for  1982,  compared  to  $5.5  bil- 
lion and  $5  billion,  respectively,  under  the 
Carter  plan. 

Reagan  strategists  believe  that  entering 
the  credit  war  would  simply  be  too  costly; 
Ex-Im  Director  Donald  Stingel  has  pegged 
the  price  of  competing  head-to-head  with 
European  and  Japanese  subsidies  as  high  as 
$18  billion  a  year.  Moreover,  even  at  that 
price  the  Reagan  team  doubts  that  Increased 
credit  subsidies  would  significantly  Improve 
the  nation's  export  performance.  What  they 
feel  sure  of.  however.  Is  that  falling  to  cut 
Ex-Im's  budget  would  splinter  support  for 
the  President's  economic  package,  which, 
they  insist,  will  do  more  for  U.S.  exporters  in 
the  long  run  than  any  level  of  subsidy. 

"Politically,  the  Ex-Im  cuts  were  necessary 
because  voters  and  the  Congress  had  to 
realize  that  everybody's  ox  had  to  be  gored." 
says  Commerce  Secretary  Malcolm  Baldrldge, 
a  former  businessman -exporter  who  is  known 
to  have  questioned  the  wisdom  of  the  Ad- 
ministration position.  "The  government  has 
mighty  few  aid  programs  for  business,  and 
Ex-Im  Is  one  of  the  biggest.  So  I'm  support- 
ing the  cuts  because  I  believe  it's  necessary 
for  people  to  believe  that  we  really  are  cut- 
ting the  budget  across-the-board." 
Peace  talks 
At  the  same  time.  Administration  sources 
say  they  are  developing  a  series  of  tough  new 
weapons  to  pressure  the  Europeans  and 
Japanese  into  negotiating  away  many  of 
their  existing  subsidies,  an  effort  that  has 
so  far  been  fruitless.  For  three  years.  In  talks 
snnnsored  by  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)  in 
Paris,  the  U.S.  has  been  pushing  its  trading 


partners  to  accept  a  higher  interest  rate  floor 
on  official  export  credits  than  is  currently 
permitted  under  the  Arrangement. 

But  the  French  and  others,  who  believe 
that  subsidized  export  credits  give  them  an 
Important  edge  over  the  U.S.  In  world  mar- 
kets, have  consistently  balked.  And  the  Jap- 
anese, who  because  of  their  relatively  low 
commercial  Interest  rates  do  not  need  to  sub- 
sidize official  credits  that  much  anyway,  have 
actually  been  pushing  for  a  lower  floor.  So 
the  talks  have  broken  down  again  and  again, 
the  last  time  In  May.  and  the  credit  war  goes 
on. 

The  Reagan  Administration  hopes  to  force 
its  OECD  competitors  to  the  peace  table  by 
moving  aggressively  to  extend  the  terms  of 
Ex-Im  Bank  loans  beyond  the  ten-year  limit 
generally  allowed  under  the  Arrangement. 
The  U.S.,  Prance  and  others  have  already 
done  this  in  a  few  cases,  but  not  in  any  com- 
prehensive way.  Should  the  U.S.  move  force- 
fully in  that  direction,  experts  agree,  it  would 
really  sting  competitors  because  they  lack 
long-term  bond  markets  deep  enough  to  sus- 
tain a  comparable  attack. 

In  addition,  the  Administration  plans  to 
target  its  Ex-Im  Bank  financing  against 
those  countries  that  most  flagrantly  violate 
the  spirit  of  the  Arrangement,  to  look  Into 
th©  use  of  mixed  credits  In  countries  to  which 
America  already  gives  foreign  aid  and  to 
raise  the  subsidies  Issue  In  other  Interna- 
tional forums  such  as  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  Says  Acting 
Deputy  Assistant  Treasury  Secretary  John 
Lange;  "Our  gloves  are  beginning  to  come 
off." 

But  bxislness  leaders  and  their  Congres- 
sional allies  consider  the  Administration  ap- 
proach naive.  "A  strong  Ex-Im  Bank  is  the 
only  U.S.  lever  to  pressure  foreign  govern- 
ments to  moderate  their  aggressive  conces- 
sionary financing  practices."  says  William 
Durka,  General  Electric  Co.'s  manager  of  in- 
ternational trade  policy.  "The  only  way  to 
put  the  financing  of  exports  on  a  sound  eco- 
nomic basis  is  to  permit  the  Ex-Im  Bank  to 
compete  so  effectively  that  It  convinces  our 
foreign  competitors  that  they  have  nothing 
to  gain  by  unsound  financing  practices,  rhen 
perhaps  they'd  return  to  the  bargaining  ta- 
ble In  a  mood  more  receptive  to  our  propos- 
als." 

Palling  to  beef  up  Ex-Im  would  not  only 
weaken  America's  negotiating  position,  but 
deal  a  severe  blow  to  the  Nation's  capital 
goods  manufacturers,  according  to  Industry 
leaders.  Most  vulnerable  are  the  nuclear  and 
aircraft  Industries,  which  are  the  biggest 
users  of  Ex-Im  financing  and  rely  heavily  on 
exports  to  maintain  the  economies  of  scale 
needed  to  stay  ahead  technologically  and 
above  water  financially.  These  are  also  the 
industries  that  currently  face  the  toughest 
foreign  credit  competition. 

Over  the  next  two  years,  fourteen  nuclear- 
power  plant  projects,  valued  at  about  $6  bil- 
lion, will  come  up  for  bids  In  the  developing 
world,  estimates  Westlnghouse  Vice  Presi- 
dent Claude  Hobbs.  Since  the  U.S.  market  Is 
virtually  dead  in  the  wake  of  Three  Mile  Is- 
land, and  since  industrialized  nations  refuse 
to  buy  American  technology  they  can  pro- 
duce themselves.  Hobbs  argues  that  the  Third 
World  Is  the  only  market  left  that  can  keep 
the  U.S.  industry  alive.  Yet  given  the  level 
of  preliminary  commitments  made  by  Ex-Im, 
there  will  be  little  room  for  new  buslnes  fi- 
nancings through  1982.  Thus,  Hobbs  con- 
cludes, "for  all  practical  purposes,  we  are  go- 
ing to  be  out  of  that  market  for  the  foresee- 
able future." 

Aircraft  executives  also  fear  the  cutback 
In  Ex-Im  lending.  Airbus  Industrie,  a  con- 
sortium supT3orted  by  the  governments  of 
Prance.  Britain.  Germany  and  Spain,  has  al- 
ready succeeded  In  breaking  America's  near 
monopoly  on  the  civil  aircraft  market,  garn- 
ering 50%  of  all  sales  of  wlde-bodled,  short- 
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haul  jeU  and  15%  of  the  total  market.  One 
way  It  has  done  this  Is  through  generous  gov- 
ernment-backed financing,  and  U.S.  Industry 
leaders  fear  that  as  the  competition  for  a 
whole  new  generation  of  planes  heats  up, 
American  companies  will  lose  a  good  deal  of 
business  If  Ex-Im  can't  match  competing 
foreign  credit  offers. 

"The  first  sale  is  the  key  to  additional 
sales  over  a  period  of  fifteen-to-twenty 
years."  says  T.  A.  Wilson,  chairman  of  The 
Boeing  Co.  "Our  market  projections  Indicate 
that  we  will  be  competing  for  $2.5  bllllon- 
to-$3.5  billion  worth  of  orders  In  the  balance 
of  1981  and  1982,  which  we  believe  wlU  re- 
quire Ex-Im  participation.  The  loss  of  these 
orders  could  result  In  the  loss  of  follow-on 
orders  that  over  the  next  decade  could  ap- 
proximate $10  billion." 

Others  expected  to  suffer  from  the  Ex-Im 
cuts  include  the  manufacturers  of  machine 
tools,  traditional  power  generating  equip- 
ment and  locomotives,  as  well  as  construc- 
tion and  engineering  service  companies.  For 
example.  China  and  Mexico  are  expected  to 
buy  billions  of  dollars'  worth  of  plant  and 
equipment  over  the  next  several  years.  Yet 
experts  believe  American  companies  will  be 
virtually  locked  out  of  those  markets  because 
the  U.S.  government  refuses  to  match  the 
mixed  credit  and  financing  packages  offered 
by  Japan,  France  and  others. 

Big  guys  and  small 

The  loss  of  this  business  will  hurt  not  only 
big  prime  contractors  such  as  Boeing.  GE  and 
Westlngthouse,  but  their  thousands  c.1 
smaller  subcontractors.  Industry  leaders 
argue.  In  addition,  they  say.  it  will  cost  the 
nation  tens  of  thousands  of  Jobs.  The  Labor 
Department  estimates  that  every  $1  billion 
m  lost  exports  means  40,000  fewer  American 
Jobs,  and  most  business  leaders  consider 
such  estimates  conservative. 

Reagan  strategists,  however,  believe  that 
industry's  dire  predictions  are  exaggerated. 
They  argue  that  In  many  Instances  American 
goods  are  still  technologically  superior,  so 
customers  will  buy  them  despite  higher 
credit  costs.  And  where  export  financing  Is 
critical,  they  note,  American  exporters  often 
can  find  alternate  sources  of  soft  credit. 

Nothing,  cf  course,  le  as  attractive  as  Ex- 
Im  financing,  but  there  are  some  second- 
bests.  One  Is  the  Private  Export  Funding 
Corp.  (PEFCO),  a  private  financing  company 
owned  by  major  commercial  banks  and  cor- 
porations whose  loans  are  guaranteed  by  Ex- 
Im  at  fixed  rates  about  one  percentage  point 
over  Treasury  bills.  Another,  used  Increas- 
ingly by  U.S.  multinationals.  Is  export  credit 
made  available  to  U.S.  companies  by  foreign 
governments  when  the  comptmles  produce 
part  of  their  product  In  the  foreign  country. 
Still  another,  now  under  consideration  by  the 
nuclear  Industry.  Is  the  formation  of  a  fi- 
nancing consortium,  similar  to  the  rural 
electric  cooperatives,  that  would  allow  mem- 
ber companies  to  raise  long-term  debt  off 
their  books. 

Even  when  the  hurt  Is  real,  as  It  probably 
will  be  m  the  aircraft  and  nuclear  Indus- 
tries, the  political  and  economic  ealns  of 
reduced  Ex-Im  activity  far  outweigh  the 
risks  to  the  overall  economy,  according  to 
Reagan  budget-cutters.  Top  OMB  officials 
argue  that  It's  not  their  purpose  to  focus  on 
Individual  firms  or  Industries.  They  say 
they're  concerned  about  the  overall  econ- 
omy, and  the  Ex-^m  Bank  Is  a  very  minor 
factor  In  determining  the  level  of  U.S. 
exports. 

The  Treasury  Department  estimates  the 
bank's  1980  direct  loan  disbursements  of  $3.2 
billion  amounted  to  onlv  1.4  nercent  of 
total  merchandise  exports  and  3.75  percent 
of  capital  goods  exports.  Forces  like  ex- 
change-rate fluctuations  are  overwhelmlnglv 
mor«  significant  In  terms  of  U.S.  export  per- 
formance, the  budget-cutters  argue.  Indeed, 


from  1978  to  1980,  when  the  U.S.  dollar  was 
relatively  weak,  and  hence  lu  exports  rela- 
tively cheap,  America's  current  account  bal- 
ance Improved  by  $19.8  billion,  from  a  deficit 
of  $14.3  billion  to  a  surplus  of  $5.5  billion. 
In  contrast,  France  and  Japan,  whose  export 
subsidy  programs  were  hefty  but  whose  cur- 
rencies were  strong,  experienced  a  drop  In 
their  current  accounts  of  $11.5  billion  and 
$29.8  billion  respectively. 

Moreover,  the  Ex-Im  cuts  will  have  a  negli- 
gible Impact  on  national  employment  levels, 
OMB  economists  contend.  Maintaining  Ex- 
Im  at  higher  levels  would  mean  cutting  some 
other  programs,  they  explain,  effectively 
trading  off  Jobs  In  one  sector  for  Jobs  In 
another. 

More  fundamentally,  the  Reaganltes  feel 
that  a  beefed-up  Ex-Im  would  Just  cost  too 
much  for  Its  limited  benefits.  Because  the 
bank  lends  at  rates  considerably  lower  than 
Its  cost  of  borrowing,  OMB  projects  that  the 
Treasury  will  lose  $100  million  on  Its  opera- 
tions by  1982. 

That  wasn't  always  the  case,  of  course.  In 
the  bank's  early  days,  when  Interest  rates 
were  low,  It  was  actually  able  to  lend  at 
higher  rates  than  It  borrowed  and  so  return 
money  to  the  Treasury.  But  In  recent  years, 
soaring  commercial  and  government  rates 
have  pushed  the  bank's  cost  of  money  far 
above  Its  lending  rates,  shifting  Its  financial 
p>osltlon  Into  the  red. 

In  the  Administration's  eyes,  the  long- 
term  solution  to  the  bank's  financial  prob- 
lems Is  clear:  reduce  the  Federal  budget  defi- 
cit, thereby  easing  pressures  on  interest 
rates,  reducing  the  demand  for  Ex-Im  credit 
and  narrowing  the  troublesome  spread  be- 
tween the  bank's  lending  and  borrowing 
rates.  For  the  short  term,  the  Reagan  solu- 
tion is  a  combination  of  reduced  lending  and 
stepped-up  OECD  negotiations.  "We  tried 
beefing  up  the  Ex-Im  under  Carter  and  it 
didn't  work."  says  Treasury's  Lange.  "Now 
we're  trying  the  negotiation  route.  If  that 
fails,  we'll  have  to  try  something  else.  But 
we'd  like  to  give  the  talks  a  good  shot,  at 
least  for  a  year." 

Powder-packed  altemativea 
Just  in  case  they  do  fail — and  most  trade 
experts  predict  they  will — ^business  groups 
and  their  Congressional  allies  are  developing 
a  few  powder-packed  alternatives.  The 
Labor-Industry  Coalition  for  International 
Trade  (LICIT)  is  drafting  a  petition  under 
Section  301  of  the  1974  Trade  Act  directing 
the  President  to  take  action  against  the 
French  for  subsidizing  exports  and  stalling 
the  Paris  talks.  The  group,  which  Includes 
such  heavyweights  as  Boeing.  Westlnghouse. 
W.  R.  Grace  and  the  Industrial  Union  De- 
partment of  the  AFL-CIO,  is  also  developing 
a  list  of  retaliatory  weapons  that  the  Presi- 
dent could  use  against  the  French  and  other 
recalcitrant  traders.  These  Include  quotas  or 
other  limits  on  foreign  exports  to  the  U.S.: 
Administration  support  for  legislation  al- 
ready Introduced  in  Congress  creating  a  $1 
billion  "war  chest"  to  match  subsidized 
credits;  and  Unking  the  export  credit  Issue  to 
other  political  and  economic  dlscxisslons 
underway  with  Intransigent  trading  part- 
ners. 

The  Reagan  Administration  Is  certainly 
not  ready  to  back  these  alternatives.  But 
many  observers  feel  that  by  next  winter, 
after  another  round  of  Paris  talks  has  come 
and  gone  with  little  if  any  progress:  when 
the  budget  battle  has  subsided  somewhat; 
and  when  America's  export  posture,  thanks 
to  a  stronger  dollar,  is  looking  considerably 
dimmer  than  today,  the  White  House  may 
begin  to  look  for  some  stronger  weapons  to 
end  this  costly  credit  war.  "At  that  point." 
says  LICIT  attorney  Michael  Gadbaw.  "we'll 
be  there  to  enhance  their  ability  to  deal  with 
the  problem." 


Ex-lM  Bank 


WuzRX  U.S.  EZPOBTS  Get  a  Bus 
Boost 


(By  Marjorle  Siegel  Lyons) 
The  Export-Import  Bank  of  the  United 
States  (Ex-Im  Bank)  is  now  in  the  eye  ol  a 
Congressional  storm  as  the  Reagan  Adminis- 
tration attempts  to  slash  its  budget.  But 
such  controversy  Is  a  rarity.  In  lact,  one 
Ex-Im  Bank  old-timer  reports  that  for  most 
of  its  47-year  history,  the  bank  was  one 
of  the  best  kept  secrets  in  Washington. 

Originally  called  the  Export-Import  Bank 
of  Washington.  D.C.,  It  was  created  as  a  Dis- 
trict of  Columbia  banking  corporation  in 
February  1934  by  executive  order  of  Presi- 
dent Franklin  Roosevelt  through  authority 
vested  In  him  by  the  National  Industrial  Re- 
covery Act.  The  bank  was  created  to  finance 
U.S.  trade  with  the  Soviet  Union,  which  the 
Roosevelt  Administration  had  officially  rec- 
ognized a  year  earlier. 

The  Initial  capitalization  of  the  bank  was 
$11  million.  The  first  board  of  trustees  con- 
sisted of  officials  of  the  Departments  of  State. 
Commerce  and  Agriculture  and  the  Recon- 
struction Finance  Corp.  George  N.  Peek,  spe- 
cial adviser  to  the  President  on  foreign 
trade,  became  the  bank's  first  president,  and 
R.  Walton  Moore,  an  Assistant  Secretary  of 
State,  became  the  first  chairman  of  the 
board. 

Ex-Im  Bank  got  off  to  an  Ironic  start.  De- 
spite its  stated  purpose  of  fostering  U.S.- 
Soviet trade,  the  board  of  trustees  decided 
that  no  credits  would  be  extended  to  Russia 
until  its  old  debts  to  the  U.S.  were  settled. 
But  the  payment  was  never  made,  so  a  credit 
agreement  was  not  struck. 

That  same  year,  the  White  House  estab- 
lished the  Second  Export-Import  Bank  of 
Washington.  DC.  to  handle  a  request  from 
Cuba  for  financial  assistance  to  purchase 
U.S.  silver.  The  mandate  of  the  second  bank 
was  to  facilitate  US-Cuba  trade,  and  the 
U.S.  lent  $4  million  to  finance  the  purchase 
of  silver  bullion,  which  was  coined  at  the 
US.  mint  In  Philadelphia  into  10  million 
Cuban  silver  pesos. 

Following  this  transaction,  there  were  nu- 
merous Inquiries  from  other  countries  about 
financial  assistance  to  help  them  buy  U.S. 
goods.  After  some  initial  discussion  about 
forming  a  third  bank.  It  was  decided  that 
the  second  bank  would  handle  all  transac- 
tions except  those  involving  the  Soviet  Un- 
ion. But  In  1936.  when  It  became  apparent 
that  the  old  Russian  debt  would  not  be 
repaid  and  the  first  bank  would  be  out  of 
business  before  It  even  began,  Roosevelt  is- 
sued an  executive  order  consolidating  the 
banks.  The  second  bank  was  liquidated,  and 
all  of  its  loans  and  commitments  were  trans- 
ferred to  the  first. 

Between  Its  Inceotlon  in  1934  and  World 
War  II.  Ex-Tm  Bank  led  a  fairly  quiet  ex- 
istence, marked  mainly  by  sporadic  exten- 
sions of  Its  lending  authority,  until  In  1940. 
it  reached  $700  million. 

The  bank  was  very  busy  during  the  war 
years,  making  a  number  of  key  loans.  Among 
the  most  noteworthy  were  $45  million  for  the 
steel  Industry  in  Brazil  and  $25  million  to 
Universal  Trading  Corp..  acting  as  agent  for 
the  Chinese  government  In  the  construction 
of  the  Burma  Road. 

After  the  war.  It  became  apparent  that  the 
bank  would  have  to  make  huge  commitments 
to  war-ravaeed  countries  to  help  them  get 
back  on  their  feet  economically.  With  this  In 
mind.  Congress  passed  the  Export-Import 
Bank  Act  of  1945.  which  called  for.  among 
other  things,  raising  the  bank's  loan  author- 
ity to  $3.5  billion,  and  designating  Ex-Im 
Bank  as  an  independent  agency  of  the  gov- 
ernment. It  stated,  too.  that  loans  should  be 
for  specific  uses,  as  opposed  to  general  eco- 
nomic development,  and  that  the  bank  should 
supplement  but  not  compete  with  private 
capital. 

Ex-Im  Bank  immediately  used  its  new 
lending  powers,   and   virtually  every  Allied 
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passed  the  Export  Expan- 
Act.  which  removed  the  bank 
budget,  increased  its  overall 
to  $20  billion,  and  relaxed 
on  financing  East-West 
the  bank  was  put  back  on 
1978  its  lending  authority  was 
s  limit  of  $40  blUion. 
has  turned  a  profit  every  year, 
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o  the  U.S.  Treasury.  It  has  fl- 
In  excess  of  $100  billion,  writ- 
loans  of  only  $8.3  million,  and 
1  lillion  In  claims  out  of  $70  bll- 
and  guarantee  credits, 
es  Itself  on  the  fact  that  very 
}r  companies  have  defaulted  on 
is  true,  among  other  reasons. 
Ties  cannot  obtain  new  loans 
ones  are  repaid.  However,  the 
100  percent  clean. 

was  made  to  Cuba  to  finance 

plant.  When  Fidel  Castro 

In  1959,  the  plant  was  expro- 

senlor  executive  of  the  bank, 

guy  who  is  described  as  being 

went  down  to  Cuba  seeking 

demanded   a    meeting   with 

Minister  Ernesto  "Che"  Gue- 

at  1 :30  a.m.  Guevara  showed 

fatigues,  combat  boots,  and 

y  Colt-45  sitting  on  top  of  his 

.  The  loan  is  still  outstanding. 


THE    IIGHT  DIRECTION 


Mr.  President,  over  the 

the  distinguished  ranking 

the  Senate  Budget  Commit- 
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Senator  Rollings  will  dem- 
how  that  can  be  done.  He 
proposing  that  as  "the  first  order 
reduce  both  business  and 
in  the  ways  best  calcu- 
savings  and  investment, 
followed  in  1983  by  a  gen- 
income  tax  reduction.  I  am 


proud  to  be  a  cosponsor  of  this  sensible 
proposal,  which  will  result  in  a  balanced 
budget  in  fiscal  year  1984 — not  a  deficit 
of  as  much  as  $60  billion  as  the  Finance 
Committee's  proposal  is  most  likely  to 
do. 

There  is  no  question  but  what  the  Sen- 
ator from  South  Carolina  is  headed  in 
the  right  direction  in  the  tax  reduction 
package  he  will  present  to  the  Senate 
later  this  week.  Therefore,  Mr.  President, 
I  ask  unanimous  consent  that  his  article 
which  appeared  in  the  Washington  Post 
on  Sunday.  July  19,  1981,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tax   Cuts:    Are   We  Headed   in   the   Right 

Direction? 

(By  Ernest  F.  Hollincs) 

William  Niskanen  of  the  White  House 
Council  of  Economic  Advisors  said  last  week 
that  President  Reagan's  economic  aides  are 
"puzzled  and  confused"  about  the  persist- 
ence of  high  interest  rates.  It  was  thought 
that  the  president's  budget  and  tax  programs 
would  trigger  a  burst  of  confidence  in  the 
financial  markets  leading  to  lower  inflation- 
ary expectations  and  lower  Interest  rates. 
There  is  no  question  that  President  Reagan 
has  obtained  a  dramatic  breakthrough  on  the 
economic  front.  In  six  months,  he  has  cut 
some  $37  billion  in  spending — a  feat  thought 
impossible  in  January.  But  the  Reagan  strat- 
egy doesn't  seem  to  be  working.  Why?  Be- 
cause of  three  significant  misconceptions. 

The  first  misconception  is  that  we  have 
had  decades  of  Irresponsible  government  and 
that  one  responsible  administration  could 
quickly  balance  the  budget  and  boost  public 
confidence.  That  fact  is  that,  until  the  last 
decade,  the  federal  government  has  been  re- 
sponsible. The  cumulative  deficit  for  the  pe- 
riod 1951-1960  amounted  to  only  $17.7  bil- 
lion. For  the  next  10-year  period,  1961-1970. 
it  went  to  $57  billion.  So  for  those  20  years, 
we  had  a  cumulative  deficit  of  $74.7  billion. 
But  for  the  last  10  years,  the  cumulative 
deficit  exceeds  $400  billion.  With  this  kind  of 
surge  in  red  ink,  the  cost  of  Interest  on  the 
national  debt  is  running  at  an  annual  rate 
of  $90  billion.  No  president  coming  to  office 
at  the  height  of  this  surge  could  turn  it 
around  in  a  year.  Economically,  it  shouldn't 
be  done  in  a  year's  time  because  this  would 
result  in  a  deep  recession,  high  unemploy- 
ment and  further  revenue  losses.  But  It  can 
be  done  in  three  years,  and.  properly  phased- 
In.  the  Resigan  program  can  work.  For  now, 
the  good  news  of  a  $37  billion  cut  in  spend- 
ing is  offset  by  the  $37  billion  increase  for 
defense  and  other  programs.  Economists 
looking  at  the  bottom  line  don't  consider 
this  part  of  the  Reagan  program  much  of 
a  change. 

The  second  misconception  Is  that  Wash- 
ington makes  money  from  Inflation.  The 
administration's  perception  of  Congress' 
meeting  gleefully  each  year  to  distribute  a 
huge  pile  of  additional  tax  revenues  collected 
by  inflation  is  erroneous.  True,  taxpayers  are 
ratcheted  into  higher  brackets  by  inflation. 
True,  the  government  will  receive  a  wind- 
fall of  $70  billion  in  tax  revenues  this  year. 
But  federal  programs  are  indexed  for  in- 
flation. So  Social  Security.  Civil  Service  re- 
tirement, veterans,  defense  costs,  interest 
costs,  etc..  will  soar  by  $83.1  billion.  To  keep 
programs  levelly  funded,  we  have  been  cut- 
ting back  either  the  program  or  the  bene- 
fits. Last  year's  reconciliation  bill  amounted 
to  an  $8  billion  reduction  in  the  deficit.  Even 
with  $8  billion  and  $37  billion  in  savings,  in- 
flation will  call  next  year  for  another  cut — 
or  a  large  deficit.  Congress  Is  caught  up — 
inflation,  causing  deficits,  causing  inflation, 
causing  deficits.  .  .  . 


The  third  misconception  is  that  a  tax  cut 
always  amounts  to  a  tax  cut.  Not  necessarily. 
We  had  a  balanced  budget  and  surplus  for 
fiscal  1969.  But  since  that  time  there  have 
been  seven  tax  cuts  amounting  to  tax  reduc- 
tions, or  a  loss  in  revenue  of  $731  billion. 
These  continuous  deficits  require  the  govern- 
ment to  be  constantly  in  the  financial  market 
borrowing  money  to  pay  for  the  deficit — 
thereby  increasing  Inflation  and  increasing 
the  rate  of  interest.  Accordingly,  a  fiscal  pol- 
icy of  deficit  spending  causes  sustained  In- 
flation throughout  the  economy:  wage  and 
price  increases;  persons  being  ratcheted  up 
into  higher  tax  brackets;  and  millions  com- 
ing into  the  income-tax  system  for  the  first 
time.  In  reality,  this  kind  of  tax  cut  results 
in  a  tax  increase  for  millions. 

When  the  president  recommends  a  tax  cut. 
Wall  Street  and  the  business  community 
see  it  as  more  of  the  same.  A  cross-section 
of  the  best  financial  and  economic  minds  re- 
cently met  in  Washington.  Looking  at  the 
$150  billion  tax  cut  for  the  next  three  years, 
observing  that  only  $30  billion  was  for  in- 
vestment and  savings  but  $120  billion  was  on 
the  demand-inflationary  side  and  studying 
the  increases  and  decreases  in  spending,  they 
projected   roughly  a   $60   billion   deficit   for 

1982,  a  $60  billion  deficit  for  1983  and  a  $60 
billion  deficit  for  1984.  As  economists  see  it. 
Republicans  and  Democrats  are  submitting 
the  same  old  program  of  large  deficits  for  the 
next  three  years.  Both  parties  favor  the 
spending  cuts  (Democrats,  on  two  occasions, 
voted  in  the  Senate  for  the  cuts  by  almost 
2-to-l).  Both  parties  call  for  an  approximate 
$40  billion  tax  cut  for  two  or  three  years. 
Some  differ  with  respect  to  how  the  cut  is 
kiltered.  but  it  amounts  to  the  same  loss  in 
revenue.  Neither  approach  addresses  the 
problem  of  big  deficits,  high  infiation  and 
high  Interest  rates.  So  the  judgment  flowing 
back  to  the  business  and  Investment  houses 
of  the  nation  is  that  we  will  continue  to 
have  high  Interest  rates.  White  House  aides 
shouldn't  be  "confused." 

The  first  order  of  business  is  to  stop  def- 
icit spending.  We  can  do  this  and  at  the 
same  time  stimulate  investment,  savings  and 
productivity — do  it  exactly  the  way  President 
Kennedy  did  it  in  1962.  when  he  first  gave  a 
tax  cut  solely  to  business.  Then  in  1964,  it 
was  followed  with  across-the-board  Individ- 
ual income  tax  cuts.  If  we  can  restrict  the 
tax  cut  for  '82  solely  to  business  and  savings, 
we  can  stimulate  plant  modernization  and 
make  our  industry  competitive  with  the  West 
Germans  and  the  Japanese.  The  Finance 
Committee's  provisions  on  depreciation  al- 
lowance, capital  gains,  overseas  earnings, 
the  marriage  tax  penalty,  and  a  savings  cer- 
tificate should  be  passed  immediately  at  a 
cost  of  $12  billion — rather  than  the  $40  bil- 
lion cut.  Across-the-board  individual  income 
tax  cuts  should  be  withheld  until  January 

1983.  Then  we  can  give  a  10  percent  cut  in 
1983  and  subsequent  years.  We  would  have  a 
$35  billion  deficit,  rather  than  $60  billion  In 
1982.  And  other  than  a  $60  billion  deficit,  we 
would  have  a  balanced  budget  by  1984.  In 
this  way,  we  can  bring  Interest  rates  down 
to  size. 

Adlal  Stevenson,  asked  whether  he  was 
conservative  or  liberal,  said  that  was  not  the 
important  question.  The  important  question 
is:  Am  I  headed  In  the  right  direction?  This 
is  the  need  of  the  hour:  to  head  America  In 
the  right  direction.  Most  of  the  President's 
program  can  be  accepted  with  a  proper 
phase-in.  But  under  the  present  proposal, 
huge  deficits  and  high  interest  rates  are 
guaranteed  for  the  next  three  years. 


July  20,  1981 
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DEATH  OF  DENVER  DICKERSON 

Mr.  PELL.  Mr.  President,  I  was  deeply 
saddened  to  learn  of  the  death  yesterday 
of  Denver  Dickerson,  a  man  known  and 


admired  throughout  the  Congress  for  his 
excellent  work  as  staff  director  of  the 
Joint  Committee  on  Printing  from  1973 
until  his  retirement  in  March  1983. 

Denver  Dickerson  was  a  thoroughly  de- 
cent man  who  always  conducted  himself 
in  an  exemplary  fashion  and  was  always 
guided  by  commonsense  and  by  a  spirit 
of  respect  and  compassion  for  his  co- 
workers. 

As  a  former  member  and  chairman  of 
the  Joint  Committee  on  Printing,  I 
worked  closely  with  him  for  several  years 
and  had  the  benefit  of  his  wise  counsel 
and  his  sound  judgment. 

His  service  with  the  Joint  Conmiittee 
capped  a  distinguished  and  diversified 
career  of  service  to  the  public,  both  in 
Government  and  as  a  newspaper  editor 
and  columnist.  A  native  son  of  Nevada, 
where  his  father  was  Governor,  Denver 
was  the  youngest  speaker  of  that  State's 
assembly,  at  the  age  of  28.  He  served  with 
honor  in  the  Army  in  World  War  II,  as 
an  officer  of  the  U.S.  Information  Agency 
in  Burma,  as  a  staff  member  for  our  for- 
mer colleague  Alan  Bible  of  Nevada,  and 
as  Lieutenant  Governor  of  Guam,  a  post 
to  which  he  was  appointed  by  President 
Kennedy  in  1963. 

Mr.  President,  Denver  Dickerson  was  a 
fine  man  who  served  his  State  and  his 
country  most  ably.  He  brought  credit 
upon  himself  and  his  fine  family 
throughout  his  life  and  his  death  is  a 
loss  for  us  all.  My  wife  joins  me  in  griev- 
ing for  and  with  his  wife,  Maxine,  and 
their  daughter  and  son. 


THE    DANGER   IN    HIGH    INTEREST 
RATE  POLICIES 

Mr.  BIDEN.  Mr.  President,  many  of  us 
here  in  the  Senate  have  become  increas- 
ingly alarmed  by  the  persistence  of  high 
interest  rates.  These  rates  threaten  to 
stifle  economic  activity,  push  up  unem- 
ployment, create  havoc  in  the  housing 
and  automobile  industries,  and  threaten 
the  viability  of  our  thrift  institutions. 

Many  of  us  have  expressed  our  deep 
concern  about  the  possibility  of  an  ap- 
proaching economic  crisis  as  the  Federal 
Reserve  Board  continues  to  pursue  a 
monetary  policy  that  holds  interest  rates 
at  unnaturally  high  levels  above 
inflation. 

Perhaps  of  even  greater  concern  is  the 
fact  that  it  is  the  administration's  fiscal 
policies  that  are  forcing  this  high  inter- 
est rate  policy.  Despite  protestations  of 
fiscal  responsibility,  the  administration 
supports  policies  of  continued  high  Fed- 
eral deficits  that  threaten  to  set  off  new 
waves  of  inflation  should  the  Federal 
Reserve  Board  ease  its  unrealistic 
monetary  policy. 

Even  though  our  national  debt  will 
soar  above  the  $1  trillion  level  in  1981, 
the  administration  pursues  policies  that 
will  continue  budget  deficits.  The  most 
recent  example  is  the  tax  reduction  pro- 
posal now  being  considered  by  the  Sen- 
ate. If  adopted  in  its  present  form — 
wh'ch  seems  very  likely — that  proposal 
will  very  likely  result  in  a  deficit  of  $'?0 
billion  in  fiscal  year  1984 — not  the  bal- 
anced budget  that  the  administration 
insists  is  its  goal. 


Hobart  Rowen  had  an  interesting 
article  on  this  very  problem  that  ap- 
peared in  the  Washington  Post  on  Sun- 
day, July  19,  1981.  Entitled  "High  Loan 
Rates  May  Be  Too  Costly  for  Economy," 
the  article  presents  graphically  the  seri- 
ous costs  to  the  economy  that  can  result 
from  continued  high  interest  rates. 

It  is  a  most  valuable  article,  Mr.  Presi- 
dent, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

High  Loan  Rates  May  Be  Too  Costlt  fob 
Economy 
(By  Hobart  Rowen) 
Interest   rates  are   much   too   high.   They 
threaten   a   national   economic   crisis,   espe- 
cially in  the  auto,  housing  and  thrift  indus- 
tries. 

Quite  apart  from  the  recent  well-publi- 
cized complaints  of  European  leaders  that 
high  U.S.  Interest  rates  are  creating  prob- 
lems for  them,  the  objective  evidence  is  that 
a  monetarist  policy  being  pursued  by  the 
Federal  Reserve  Board  has  pushed  Interest 
rates  higher  than  they  ought  to  be — and 
higher  than  the  Fed  itself  exjjected  them 
to  be. 

Even  President  Reagan's  economic  advisers, 
according  to  one  of  them,  are  "puzzled"  and 
"confused"  about  the  persistence  of  high  in- 
terest rates  although  they  propose  to  stick 
with  present  policy,  a  decision  based  "more 
on  confusion  than  conviction."  This  Is  the 
view  of  William  Niskanen,  one  of  the  three 
members  of  the  Council  of  Economic  Ad- 
visers. 

One  gets  the  feeling  that  Federal  Reserve 
policymakers  are  compulsively  flirting  with 
economic  disaster  because  they  are  afraid  to 
shift  gears,  believing  that  as  bad  as  things 
are  now,  they  would  be  even  worse  if  policy 
were  prematurely  eased. 

In  part,  the  puzzlement  cited  by  Niskanen 
arises  because  interest  rates  have  continued 
to  soar  even  though  inflation  has  come  down 
dramatically.  The  Consumer  Price  Index  is 
running  at  an  annual  rate  of  8.2  percent, 
compared  with  13.3  percent  two  years  ago. 
When  measured  against  a  14  Vi  percent 
Treasury  bill  rate,  the  "real"  interest  rate 
is  more  than  6  percent,  well  above  the  con- 
ventional level  of  2  to  3  percent. 

Even  if  one  decides  to  measure  inflation 
not  by  the  CPI  but  by  a  higher,  assumed 
underlying  infiation  rate  of  9  percent  or  so, 
the  "real"  Interest  rate  is  at  an  historic  peak. 
It's  a  complete  reversal  of  the  pattern  two 
years  ago  when  "real  "  interest  rates  were 
negative  because  a  10  percent  yield  was 
running  behind  the  13.3  percent  infiation 
rate. 

The  consequences  of  a  policy  that  keeps 
interest  rates  this  high  are  dramatic.  Domes- 
tic auto  sales  have  collapsed  to  an  annual 
rate  of  about  5  million,  a  20-year  low.  Mean- 
while, the  savings  and  loan  industry  has 
been  pushed  to  the  edge  of  a  disaster  that 
could  force  the  government  Into  a  bailout 
costing  as  much  as  $50  billion,  according 
to  economist  Alan  Greenspan. 

Niskanen  says  that  at  a  recent  informal 
session  among  six  government  economists, 
including  some  from  the  Fed.  "there  were 
eight  different  explanations  (for  the  peak 
level  of  real  interest  rates) — and  we  didn't 
have  a  good  one." 

It  doesn't  seem  all  that  mysterious:  In  a 
telephone  Interview.  Salomon  Bros,  money 
expert  Henry  Kaufman  said  the  record  real 
interest-rate  level  "reflects  the  heavy  burden 
being  placed  on  monetary  policy.  In  the  next 
12  months,  we'll  have  a  major  tax  cut,  in- 
creased defense  spending  and  bigger  federal 
deficits.  In  that  environment,  what  can  you 


expect  from  Interest  rates?"  Kaufman  pre- 
dicts that  within  a  year,  unless  the  govern- 
ment curbs  the  big  military  build-up,  the 
prime  rate  will  top  the  21^  percent  level 
set  last  year. 

Kaufman's  basic  theme  isn't  challenged  at 
the  Fed  when  officials  speak  off  the  record. 
A  well -posted  source  uses  these  plain  words: 
"We  face  a  real  dilemma:  The  financial  mar- 
kets don't  believe  Reagan  will  be  able  to  cut 
the  federal  deficit.  If  they  [the  Reagan  ad- 
ministration] were  to  cut  their  proposed  de- 
fense spending  increase  In  half,  you'd  see 
an  Immediate  reduction  In  Interest  rates. 

"But  if  we  were  to  change  monetary  policy 
now  by  pumping  more  reserves  Into  the  mar- 
ket, we  would  lose  aU  our  credibility  and 
long-term  rates  would  rise  at  least  2  or  3 
points.  It's  one  hell  of  a  problem  because 
autos,  housing,  and  the  S&Ls  are  In  trouble. 
But  so  long  as  Reagan  puts  aU  of  the  bur- 
den on  us,  we've  got  no  choice." 

In  effect,  the  Federal  Reserve  has  con- 
sclotisly  made  a  decision  that  the  economy 
overaU  is  resilient  enough  to  take  Its  austere 
policy  even  though  the  Interest-sensitive 
sectors  such  as  housing  and  the  thrifts  are 
In  serious  trouble.  "In  a  way."  says  a  Fed 
source,  "as  we  continue  this  policy — al- 
though I  hasten  to  say  that's  not  why  we 
are  doing  It — we're  putting  pressure  on  the 
Reagan  administration.  We're  forcing  them 
to  face  up  to  the  significance  of  the  big 
budget  deficit." 

But  how  long  can  this  lethal  game  go  on? 
The  economy  appears  to  be  entering  a  gen- 
eral downturn  or  recession.  Richard  Pratt, 
head  of  the  Federal  Home  Loan  Bank  Board, 
says  that  fully  one-third  of  the  nation's 
4,700  S&Ls  "are  not  viable"  under  today's 
conditions  of  high  interest  rates. 

Greenspan  reports  that  because  there  Is  a 
limit  to  the  number  of  strong  Institutions 
that  can  absorb  weak  ones,  many  S&L£  will 
have  to  be  liquidated  rather  than  merged 
out  of  existence.  Insurance  will  protect  de- 
positors (up  to  $100,000) .  but  the  govern- 
ment may  have  to  put  up  so  much  cash  or 
credit  that  it  could  "seriously  threaten  the 
success  of  the  president's  anti-Inflation  pro- 
gram," Greenspan  concludes. 

Thus,  the  wisdom  of  blindly  following  a 
hlgh-lnterest-rate  policy  needs  to  be  reex- 
amined. The  Reagan  administration  Is  be- 
ginning to  worry  enough  about  the  problem 
to  be  predicting  that  Interest  rates  will  be 
coming  down.  But  you  don't  get  that  kind 
of  soothing  assurance  from  the  Fed.  In  the 
end.  it  may  take  a  corporate  bankruptcy  or 
an  international  financial  crisis  to  force  a 
change  in  policy,  and  in  the  underlying 
monetarist  dogma. 


THE  NEED  FOR  A  LONG-TERM  PLAN 
FOR  THE  CIVILIAN  SPACE  PROGRAM 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  Aviation  Week  and  Space 
Technology  editorial  of  July  6,  "Dozing 
on  the  Goal  Line. "  In  it.  William  H. 
Gregory,  the  editor  of  Aviation  Week, 
rightly  points  out  the  need  for  the  United 
States  to  pull  together  the  various 
threads  of  its  space  program,  and — 

To  make  broad  policy  decisions  on  where 
the  U.S.  should  go  in  space  and  how  it  should 
get  there. 

The  successful  first  flight  of  the  Space 
Shuttle  in  April  makes  these  decisions 
all  the  more  appropriate  and  necessary. 
For  we  will  soon  have  the  capability  to 
travel  routinely  from  Earth  to  low  Earth 
orbit  in  space  and  to  stay  there  for  about 
a  week  at  a  time.  And,  additional  capa- 
bilities that  the  United  States  could  de- 
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THE   Goal   Linx 
William  H.  Gregory) 
p<  Ilcy  makers  are  still  calling 
political  support  for  a  post- 
goal  m  the  form  of  a  large 
the  Soviet  Union  Is  taking 
;oward  building  one.  A  suc- 
1  ed  docking  of  a  Soviet  pro- 
'or  such  a  space  station  last 
sui^rlslngly  little  attention   in 
the   Soviets.    Including 


President  Leonid  Brezhnev,  subsequently 
made  no  bones  about  where  they  are  head- 
ing: permanent  orbital  structures  with  ro- 
tating work  forces. 

It  deserved  wider  attention.  One  more 
docking  In  space  may  not  have  the  simple 
crackling  public  appeal  of  putting  the  nrst 
man-made  object  Into  space  that  Sputnik  1 
had  when  it  electrified  the  West  in  1957.  As 
the  first  step  for  the  assembly  of  a  large 
space  station,  though,  it  Is  equally  signifi- 
cant. Sputnik  1  proved  that  space  was  open 
to  unmanned,  and  potentially  manned,  ex- 
ploration. Cosmos  1.267s  docking  with  the 
Salyut  spacecraft  is  the  beginning  of  man's 
living  and  working  in  space  on  a  sustained 
basis. 

The  galling  aspect  of  ths  Soviet  achieve- 
ment for  American  space  technologists  is 
that  the  Soviets  are  moving  into  orbit  with 
a  large  space  station  prototype  with  a  lower 
order  technology  than  this  cou.itry  has  at 
its  fingertips.  America  is  honing  this  tech- 
nology further  with  the  orbital  flight  testing 
of  the  space  shuttle,  but  without  any  rudder 
in  the  sense  of  explicit  consensus  of  the  na- 
tional leadership  on  how  this  new  technology 
will  be  applied. 

Soviet  aerospace  technology  In  general  on 
display  at  the  Paris  air  show  In  powerplants 
and  components  was  behind  Western  state 
of  the  an.  although  there  were  interesting 
space  developments  In  pressure  suits  and 
tools.  From  the  Apollo-Soyuz  Test  Program 
Joint  mission.  U.S.  astronauts  saw  firsthand 
that  Soviet  space  technology  was  nowhere 
near  the  U.S.  in  instrumentation,  avionics, 
propulsion  and  materials.  None  of  this  has 
deterred  the  Soviets  in  the  least  In  running 
a  busier  launch  schedule  than  the  U.S.  has. 
A  second  achievement  overseas  was  the  suc- 
cessful launch  of  the  European  Space  Agency 
Arlane  booster  from  French  Guiana.  Both 
the  Soviet  docking  and  the  Arlane  launch 
coincidentally  came  on  the  same  day,  June 
19.  Both  had  a  similar  message  for  the  U.S. 
Neither  represents  space  technology  as  ad- 
vanced as  the  U.S.  space  shuttle,  but  both 
are  part  of  long-term  national  space  plans. 
European  space  planning — which  Includes 
the  European-built  Spacelab  to  fly  on  the 
U.S.  space  shuttle — runs  out  Into  the  next 
century.  A  marketing  group  called  Arlane- 
space  is  in  being  to  take  over  the  manufac- 
ture and  marketing  of  this  European  launch 
vehicle  when  the  European  Space  Agency 
development  program  is  over,  in  a  calculated 
effort  to  find  a  space  market  niche.  That  is 
to  capture  customers  for  an  expendable 
booster  If  unexpected  development  problems 
delay  shuttle's  flight  schedule  any  further — 
or  eventually  head-to-head  with  an  opera- 
tional shuttle. 

In  the  process.  Europe  is  developing  its 
independent  space  technology  bank  to  cover 
the  full  spectrum:  launch  vehicle  operations, 
launch  site  facilities,  manned  and  unmanned 
spacecraft  development  and  production. 
American  Illusions  that  space  technology  is 
a  two-nation  game,  with  the  only  U.S.  rival 
a  lagging  Soviet  technology,  are  due  for 
shattering.  Europe  is  developing  a  capable 
competitive  team — not  to  mention  Japan. 
India  and  China,  which  also  will  have  hands 
to  play  eventually. 

Most  common  prescription  or  what  the  VS. 
needs  Is  a  new  national  goal,  one  like  a  large 
space  station  around  which  to  focus  a  mas- 
sive effort  like  Apollo.  The  trouble  with  that 
Idea  is  that  it  smacks  of  trying  to  reenact 
the  glories  of  the  Apollo  program  10  years 
after  the  fact. 

Apollo  was  a  fitting,  single  focus  to  spark 
the  U.S.  space  program  off  the  starting  mark 
after  the  Soviets  put  the  first  man  into  orbit. 
It  had  the  sweep  and  imagination  to  com- 
mand public  support  to  turn  space  from  an 
embryonic  concept  to  operational  tehchnol- 
ogy.  Now  the  technology  Is  ready  for  serv- 
ice—military or  commercial.  It's  time  to  put 
space  to  work  and  that  means  a  long-term 


national  plan,  not  a  space  spectacular.  A 
few  of  many  issues  that  should  be  con- 
sidered : 

Establishment  of  the  respective  military, 
civil  and  commercial  roles  in  the  U.S.  space 
effort.  Shuttle  operations  are  doing  this  on 
an  ad  hoc  basis,  but  there  is  no  updated 
mandate  like  the  clear-cut  policy  under 
which  Apollo  matured  for  establishment  of 
a  civil  space  agency,  rather  than  military,  to 
develop  space  technology. 

Direction  and  scope  of  U.S.  planetary  ex- 
ploration. It  is  a  travesty  that  the  U.S. 
planet  program  Is  atrophying,  the  program 
that  brought  the  magnificent  achievements 
of  Mariner  missions  to  Mercury.  Venus  and 
Mars,  the  Viking  Mars  landers  and  the 
Pioneer  ajid  Voyager  missions  to  Jupiter 
and  Saturn.  Building  on  these  technical 
triumphs  of  the  century  Is  now  a  function 
of  bean  counting,  not  national  Interests. 
Without  a  plan,  opportunity  is  being  frit- 
tered away. 

International  cooperation.  Joint  programs 
with  other  nations  cannot  be  left  to  annual 
budgetary  whims,  as  in  the  case  of  the  In- 
ternational Solar-Polar  Mission  this  year, 
without  disillusioning  future  partners  as  to 
the  reliability  of  the  U.S. 

Most  of  the  framework  for  a  long-term 
U.S.  space  plan  alreaw.-  exists  In  NASA  and 
the  Pentagon.  What  is  needed  is  the  will  to 
put  it  together  and  to  make  the  broad  policy 
decisions  on  where  the  U.S.  should  go  in 
space  and  how  It  should  get  there.  If  the 
planning  decisions  are  not  made  now.  the 
emerging  space  powers  overseas,  by  acting, 
will  shape  the  future  of  space  for  the  US. 
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WOMEN  IN  THE  POREION  SERVICE 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  article  which  appeared  in  the  Jan- 
uary issue  of  the  Foreign  Service  Jour- 
nal. "Women  in  the  Foreign  Service:  A 
Quiet  Revolution"  traces  the  obstacles 
faced  by  women  in  the  U.S.  diplomatic 
corps  since  the  foreign  service  was 
founded.  The  article  is  an  inspiration  in 
two  ways. 

It  shows  us  how  far  we  have  come 
since  the  days  when  women  were  consid- 
ered generally  unsuitable  for  diplomatic 
service.  And.  on  the  other  hand,  it  shows 
us  how  far  we  still  must  go  to  make 
women  equal  partners  in  formulating 
and  carrying  out  foreign  policy. 

The  article  relates  the  history  of  the 
Women's  Action  Organization  which  has 
proven  to  be  a  compelling  force  seeking 
to  remove  the  obstacles  to  women's  ad- 
vancement in  the  foreign  service.  The 
women  who  are  now  coming  into  the 
service  owe  a  great  debt  to  those  women 
who  have  spent  endless  hours  organizing, 
strategizing,  and  pressing  lor  reform. 

The  path  for  women's  advancement  in 
the  diplomatic  corps  has  become  wider, 
brighter,  and  increasingly  better  traveled 
as  a  result  of  WAO's  activities. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Women   in   the   Foreign   Service:    A   QtiiET 

REVOLirriON 

(By  Barbara  J.  Good) 

Any  role  for  women  In  United  States  for- 
eign policy  and  diplomacy  is  recent.  Until 
just  a  decade  ago.  the  Foreign  Service  to  a 
large  degree,  and  the  domestic  service  to  a 
lesser,  reflected  and  applied  all  of  the  tradi- 


tional  prejudices  against  employed  women 
known  In  American  society  as  a  whole. 

Discrimination  began  when  the  Depart- 
ment of  State  Itself  began,  under  our  first 
secretary  of  state.  Thomas  Jefferson,  in  1789. 
His  staff  of  seven  clerks  did  not  Include  any 
women.  Jefferson  as  president  (18CO-1808) 
declared  In  a  letter  to  Secretary  of  the  Treas- 
ury Albert  Gallatin,  that  women  In  public 
office  were  an  innovation  for  which  neither 
the  citizenry  nor  he  was  prepared. 

The  first  female  employee  of  the  Depart- 
ment of  State  was  one  Mrs.  March,  accord- 
ing to  the  historian  Homer  L.  Calkin  In 
Women  in  the  Department  o/  State:  Their 
Role  in  American  Foreign  Affairs.  On  Sep- 
tember 28.  1804  she  received  six  cents  a  copy 
for  "folding,  stitching  and  covering  with 
cartridge  and  blue  paper"  each  of  3.467  copies 
of  the  laws  passed  by  the  first  session  of  the 
eighth  Congress.  The  modest  beginning  was 
auspicious  only  in  one  respect:  there  was  no 
discrimination  in  pay:  Mrs.  March  received 
the  same  amount  given  one  William  Duane 
for  similar  work.  Still,  for  many  years,  no 
woman  could  be  employed  In  the  department 
except  on  a  parttlme  basis,  and  usually  the 
work  was  done  at  home  because  women  were 
not  allowed  on  government  premises.  The 
common  task  was  that  of  copyist,  the  fore- 
runner of  today's  typist. 

Slowly,  however,  major  barriers  fell  until 
one  remained — the  permission  to  join  the 
diplomatic  service.  During  the  19th  century 
a  number  of  women  unsuccessfully  sought 
appointments  in  U.S.  diplomatic  and  con- 
sular missions  abroad.  In  1909  Frederick  Van 
Dyne  explained  the  problem  as  diplomats 
then  saw  It.  He  wrote:  "Perhaps  the  greatest 
obstacle  to  the  employment  of  women  as 
diplomatic  officers  Is  their  well-known  In- 
ability to  keep  a  secret." 

The  women's  suffrage  movement  and  World 
War  I  In  all  likelihood  gave  women  inspira- 
tion and  opportunity  to  enter  more  fields  of 
employment,  A  woman  took  the  examination 
for  the  diplomatic  service  In  1921.  but  alas, 
failed  both  the  written  and  the  oral  examina- 
tions, which  were  then  given  together.  In 
1921-23  there  were  ten  Instances  when 
women  took  the  Foreign  Service  examina- 
tions— six  for  the  diplomatic  exams  and  four 
the  consular  exams.  But  It  was  Luclle  Atcher- 
son  of  Ohio  who  became  the  first  woman  to 
pass  the  examinations  and  become  an  officer 
In  the  US  diplomatic  service  in  1922.  Ms. 
Atcherson  ranked  third  in  the  examination 
with  a  score  of  86,60.  only  .57  percent  behind 
the  highest  scoring  candidate.  A  second 
woman  entered  the  service  in  1925.  One  senior 
officer  (male)  subsequently  proposed  a  ban 
on  admitting  more  women.  He  thought  It  a 
good  Idea  to  wait  and  oi>serve  the  usefulness 
of  those  already  in  before  opening  the  "flood- 
gates." even  though  Secretary  of  State 
Charles  Evans  Hughes.  In  1924.  had  supported 
fair  treatment  of  all  persons. 

The  "flood"  of  women  recruits  was  at  best 
only  a  trickle.  Between  1921  and  the  onset 
of  World  War  II.  only  six  women  were  ap- 
pointed as  officers  via  the  examination  proc- 
ess. The  all-male  establishment  had  many 
simplistic  and  paternalistic  notions  about 
women.  It  was  convinced,  for  example,  that 
women  serving  abroad  would  be  "compro- 
mised" by  male  officials  in  the  country  of  as- 
signment, that  In  Moslem  countries  they 
would  be  faced  with  purdah,  and  that  women 
could  not  function  la  the  tradtlcnal  "macho" 
societies  of  Latin  America.  Women  In  the 
Foreign  Service  would.  It  was  thought,  also 
come  In  contact  with  the  "wrong  elements": 
consular  work  overseas  could  mean  dealing 
with  rough  and  tough  sailors,  police  officials, 
and  prisoners.  Furthermore,  the  department 
believed  that  foreign  affairs  ministries 
abroad  might  not  take  a  woman  seriously  as 
a  political  officer.  Finally,  when  women  were 
admitted  as  Foreign  Service  officers,  ;t,  was 
understood  that  they  would  remain  single; 
a  marriage   certificate  required  a  letter  of 


resignation — policy  which,  though  un- 
written, remained  for  almost  50  years;  that 
is.  until  mid-1971. 

The  policy  of  "femlna  non  grata"  was  not 
equally  true  for  secretaries.  Few  men  were 
willing  to  do  secretarial  work,  except  in  the 
earliest  days  of  diplomacy  when  jH-lvate  male 
secretaries  entered  the  service.  Those  men 
accepted  secretarial  duties  as  a  means  for  en- 
trance into  an  elite.  If  ill-paid,  diplomatic 
service,  Warren  Frederick  Illchman  In  Profes- 
sional Diplomacy  wrote:  "The  preeminently 
masculine  calling  of  diplomacy  was  exposed 
after  the  war  to  the  'onslaught'  of  the  libe- 
rated and  newly  enfranchised  Americaui 
women." 

A  shortage  of  manpower  during  World  War 
II  and  rapidly  expanding  global  diplomatic 
relations  after  the  war  gradually  increased 
the  number  of  women  serving  in  foreign 
affairs,  A  few  women  even  managed  to  rise 
to  senior  positions,  among  them.  Ruth  Bryan 
Owen,  who  was  named  minister  plenipoten- 
tiary to  Denmark  by  President  Franklin  D, 
Roosevelt  in  1933.  Frances  E.  Willis  served 
as  ambassador  to  Switzerland.  Norway  and 
Ceylon  (now  Sri  Lanka);  Margaret  Joy  Tib- 
bets,  ambassador  to  Norway;  Carol  C.  Lalse. 
ambassador  to  Nepal  and  later  the  first 
woman  director  general  of  the  Foreign  Serv- 
ice. Many  of  these  women  have  since  retired. 
With  peace  and  return  to  "normalcy"  the 
male-dominated  establishment  reasserted  its 
traditional  attitudes.  Recruitment  of  women 
Into  the  Forlgn  Service  remained  at  the 
suspiciously  constant  low  level  of  aUoat 
seven  percent  for  more  than  a  decade  prior 
to  1971.  Among  the  few  recruited,  the  rate  of 
promotion  was  only  a  third  that  of  men  as 
late  as  1969.  and  only  a  scant  few  managed 
to  move  to  the  top.  The  number  In  the  For- 
eign Service  reached  Its  lowest  point  at  4,8 
percent.  These  facts,  plus  the  dynamic  re- 
surgence of  the  nationwide  women's  move- 
ment In  the  late  '608  and  early  'Ids  spurred 
women  In  the  State  Department  to  organize 
In  order  to  redress  the  long-standing  dis- 
crimination and  to  demand  equitable  treat- 
ment. The  reform  group,  the  Women's  Action 
Organization  (WAO)  represented  not  only 
the  Department  of  State,  but  the  Agency 
for  International  Development  (AID),  and 
the  then-United  States  Information  Agency 
(USIA)*.  both  agencies  sending  employees 
abroad  and  modeling  their  personnel  policies 
almost  entirely  on  those  of  the  State  Depart- 
ment. 

When  the  reemergence  of  the  women's 
movement  provided  a  favorable  climate  for 
activism.  I  was  fortunate  to  be  in  a  position 
to  help  found  the  WAO.  In  1951.  as  a  strug- 
gling artist  just  out  of  Berkeley  with  no 
funds  to  continue  my  studies  abroad  as 
planned.  I  had  jumped  at  the  chance  to 
join  the  State  Department  for  a  foreign 
assignment.  My  first  job  was  as  a  cryptog- 
rapher which  sounded  intriguing  and  impor- 
tant, though  I  was  quickly  to  discover  its 
limitations.  All  Foreign  Service  employees 
must  agree  to  serve  worldwide;  I  requested 
Rome  so  I  could  continue  my  studies.  Lucki- 
ly. I  was  assigned  there.  In  those  days  the 
dolce  Jar  niente  philosophy  still  permeated 
Italy,  but  it  stopped  short  at  the  gate  of  the 
US  embassy.  There  the  Protestant  work  ethic 
prevailed.  I  soon  found  that  constantly- 
changing  work  shifts  precluded  any  courses 
at  the  School  of  Pine  Arts.  This  displeased 
me.  but  by  then  I  realized  that  life  as  a 
serious  woman  artist  would  mean  far  greater 
sacrifice  than  the  possibility  of  the  prospect 
of  splnsterhood  In  a  career  that  would  take 
me  around  the  world.  Even  though  the  work 
Itself  was  routine  and  boring,  by  that  time 
the  glamour,  excitement,  and  wanderlust  of 
the  foreign  service  life  had  captured  me. 
Assignments  took  me  to  South  America  and 
the  Orient.  Despite  my  growing  oense  that 


•Now  the  International  Communications 
Agency  (ICA). 


management  and  my  colleagues  In  the  For- 
eign Service  did  not  particularly  favor 
wome...  I  decided  to  make  the  most  of  It. 

In  1965.  the  Department  of  State  assigned 
me  back  to  the  office  of  personnel  in  Wash- 
ington as  a  Foreign  Service  recruiter,  travel- 
ing around  the  country  promoting  the  For- 
eign Service  and  interviewing  young  men  and 
women  candidates.  This  job  was  a  turning 
point  for  me.  It  was  then  I  really  learned  for 
the  first  time  how  disproportionately  difficult 
It  was  for  women  to  overcome  the  hurdles  as 
candidates  for  the  Foreign  Service  and  subse- 
quently as  officers.  Fortunately,  being  on 
home  territory  gave  me  the  opportunity  to 
become  an  activist.  I  realize  how  difficult 
achieving  change  from  within  was  going  to 
be.  Working  alone  I  found  that  my  repeated 
efforts  and  suggestions  were  eventually 
ground  down  in  the  bureaucratic  mill.  My 
experience  was  not  unique.  Some  of  the  finest 
women  officers  had  expressed  great  frustra- 
tion. One  woman  assigned  to  the  depart- 
ment's equal  employment  office,  and  who 
consequently  knew  the  rather  grim  statistics 
on  the  status  of  women  In  the  State  Depart- 
ment and  the  obstacles  to  promotion  and 
change,  expressed  her  hopelessness  by  resign- 
ing from  the  Foreign  Service. 

In  1968  the  department's  professional  asso- 
ciation, the  American  Foreign  Service  Associ- 
ation (AFSA) ,  began  a  thorough  ree valuation 
of  the  conduct  of  our  nation's  foreign  affairs 
in  response  to  the  challenges  posed  by  the 
dramatic  technological  Innovations  of  the 
electronic  age.  None  of  the  AFSA  recommen- 
dations dealt  even  peripherally  with  women's 
role  and  concerns.  Some  women  expressed 
Indignation  at  this  lack  of  attention  to  their 
aspirations  and  potentials.  One  of  them  was 
Jean  Joyce,  then  senior  reports  advisor  in  the 
bureau  of  educational  and  cultural  affairs 
(CU),  who  told  the  president  of  AFSA  that 
even  In  CU  (where  women  were  usually  nu- 
merous) there  were  no  women  attending  top 
policy-making  meetings.  No  woman  In  CU 
was  ever  promoted  to  the  position  of  office 
"director" — the  level  at  which  such  meetings 
were  held. 

At  that  time  (1970).  I  was  the  lone  woman 
on  the  AFSA  board  of  directors  and  Jean's 
observations  were  passed  to  me.  As  the  staff 
corps'  representative  on  the  AFSA  slate.  I  was 
the  only  member  representing  the  interests 
of  the  non -officer  group  which  consisted 
largely  of  women — secretaries,  communica- 
tors (cryptographers),  and  other  clerical  and 
administrative  elements. 

A  majority  of  the  members  of  the  AFSA 
board  that  year  were  already  known  as  the 
"young  Turks"  because,  contrary  to  past  be- 
havior, they  raised  voices  of  protest  In  an  in- 
stitution that  prided  itself  on  discipline  and 
obedience.  They  were  Interested  In  changing 
old  patterns  of  diplomacy;  they  were  tired  of 
the  "striped  pants"  image  in  an  age  of  shirt- 
sleeve diplomacy.  Some  were  liberals  who  had 
been  active  in  the  civil  rights  movement  of 
the  '60s  and  were  becoming  sensitive  to  hu- 
man rights  as  well  as  women's  rights.  While 
the  AFSA  platform  was  not  specific  on 
women's  issues.  I  nevertheless  thought  this 
would  be  an  appropriate  time  to  challenge 
attitudes  toward  the  staff  corps  and  women 
in  general.  The  "young  Turk"  reformers 
promised  me  that  they  would  work  for  more 
equitable  treatment  of  men  and  women  in 
the  staff  corps.  I  thus  began  to  work  with 
Jean  and  others  to  help  organize  a  quiet  rev- 
olution on  broader  women's  Issues.  We 
found  nine  like-minded  women  from  State, 
USIA  and  AID  who  were  prepared,  in  spite 
of  risks  to  their  careers,  to  organize  to  do 
battle  for  the  elimination  of  sex  discrimina- 
tion. Outstanding  among  them  was  Mary 
Olmstead.  a  high-ranking  officer  of  the  elite 
career  service  who  agreed  to  serve  first  as  our 
spokesperson  and  later,  after  we  organized 
more  formally,  as  our  first  president.  Acting 
first  in  the  summer  of  1970  as  the  ad  hoc 
committee  to  improve  the  status  of  women. 
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4dded   new   members  until   by 
numbered  about  50  from  all 
Marcy,    then    in    charge   of 
at  USIA,  was  brought  into 
by  Bernice  Baer,  one  of  the 
tee  members  who  early  on  had 
Involve  others  from  USIA  in 
o|utlon.  On  the  SOth  anniversary 
uffrage   Day   in   August    1970. 
anged  for  the  ad  hoc  commlt- 
h  the  State  Department's  dep- 
for   management,    Wil- 
to  state  our  case.  We  were 
such  a  man  in  such  a  cru- 
time.  Secretary  Macomber 
able  to  listen  sympatheti- 
letid  effective  support  to  our  pro- 
changes. 

an  opportunity  for  a  brofxl 
employed   by  all   three 
At  Secretary  Macomber's  re- 
hoc  committee   worked  very 
the  necessary  Information  on 
and  needs  for  inclusion  In 
departmental  task  force  re- 
;he   results  of  our  combined 
at  the  meeting,  many 
)fScers  appeared  taken  aback 
inequities  which  we  cited 
were  forced  to  face  for  the 
course  no  ready  answers  were 
t  last  the  unspoken  issues  had 
raised. 
successes  and  the  now-obvious 
management  to  work  with  us 
what   kind   of   a  more 
would  best  serve  our 
«re  be  a  committee  with  APSA, 
to  the  American  Federation  of 
E|nployees,  or  one  that  would  be 
and  represent  women  in 
The  APSA  president,  William 
igreed  with  many  of  our  mem- 
s  lould  become  totally  autono- 
relt  that  our  voice  would  be 
Independent   organization, 
fc^mally  agreed  that  we  should 
of  women  In  the  three 
igencies.  Other  extremely  Im- 
were   that   we   would   be 
oi^anlzatlon  within  State/ AID/ 
<  ould   act   Independently   and 
that  we  would  work,  not 
or  militancy,  but  by 
with  management,  putting 
on  pressure  to  bring  about 
target  continued  to  be  chiefly 
top  management  of  the  State 
as,  for  example,  Under- 
slnce,  as  noted  earlier, 
policies  set  the  pattern  for 
foreign  affairs  agencies. 
1970  the  Ad  Hoc  Committee 
•  the  Women's  Action  Orga- 
)    of  State,   AID  and  USIA. 
period  of  WAO  one  of  the 
for — and  got — was  an  end 
n^arriare  for  women  in  the  Tor- 
ies. This  new  policy  subsec- 
ed  the  foreign  affairs  agencies 
couples.  Other  reforms  In- 
of  the  inequity  between 
men  and  women  in  living 
inrt  other  perquisites,  and  a 
(discrimination   in   hiring   and 
For  these  Initiatives, 
was  given  a  manage- 
1972  by  the  president  of  the 
Hary  Olmsted,  our  first  presi- 
ihe  coveted  Christian  Herter 
same   year   for   "intellectual 
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nized professions  and  unions,  and  were  mak- 
ing front-page  news  almost  daily.  The  State 
Department's  politically  astute  Undersecre- 
tary Macomber  realized  he  was  facing  a  na- 
tional, not  a  purely  Internal,  social  revolu- 
tion. 

Our  work  as  an  organization  independent 
of  APSA  was  also  facilitated  by  the  estab- 
lishment in  1968  of  the  Federal  Women's 
Program  by  the  federal  government.  Agencies 
were  directed  to  appoint  a  women's  program 
coordinator  to  monitor  and  Implement  the 
program. 

Finally.  In  August,  1970.  and  specifically 
in  response  to  demands  made  on  it  by  WAO 
members,  the  State  Department  appointed 
a  part-time  women's  program  coordinator, 
Elizabeth  Harper,  as  well  as  an  official  com- 
mittee. Jean  Joyce,  Alison  Palmer  and  I  were 
among  those  asked  to  serve  on  this  first 
committee.  By  1972,  the  coordinator  position 
was  made  full-time  with  the  title  of  special 
assistant  to  the  deputy  undersecretary  of 
management.  The  first  woman  to  hold  that 
high-level  position  was  an  outstanding  man- 
ager and  feminist,  Gladys  P.  Rogers.  She  rec- 
ognized the  tremendous  value  of  a  pressure 
group  like  WAO  and,  although  a  manage- 
ment representative,  she  worked  closely  with 
us  in  toppling  the  many  blatant  and  archaic 
policies  which  discriminated  against  women. 
The  timing  of  the  mandated  program  greatly 
facilitated  WAO's  effort  to  press  for  change. 
WAO's  years  since  1973  have  been  less  dra- 
matic since  the  most  glaring  inequities  and 
practices,  such  as  the  ban  on  marriage,  were 
eliminated  early.  Nevertheless,  under  a  suc- 
cession of  committed  presidents  and  with  a 
growing  worldwide  membership,  WAO  has 
had  plenty  to  do.  Discrimination  against 
women  continued  and  persists  today.  Cor- 
recting such  problems  requires  changes  both 
in  basic  attitudes  and  in  the  power  structure 
Itself. 

One  particular  field  of  concentration 
among  the  younger  officers  and  their  spouses, 
grouped  in  a  department-sponsored  orga- 
nization called  the  Open  Forum,  was  the  de- 
mand for  greater  recognition  of  the  profes- 
sional (as  contrasted  with  the  "teapourer") 
status  of  spouses.  WAO  moved  quickly  to 
support  their  position.  We  also  focused  on 
the  need  to  use  the  professional  skills  of 
Foreign  Service  spouses  and  Initiated  the 
first  spouses'  "skills  bank"  which  Cynthia 
Chard,  a  Foreign  Service  spouse  and  WAO 
board  member,  both  pioneered  and  carried 
out.  This  "skills  bank"  became  the  forerun- 
ner for  the  department's  creation  of  a  long- 
needed  office,  the  Family  Liaison  Office 
(FTiO) ,  to  deal  with  the  many  special  prob- 
lems and  stresses  of  Foreign  Service  families. 
WAO  has  also  worked  persistently  to  secure 
less  sexist  treatment  of  women  employees. 
Here,  equality  in  women's  working  condi- 
tions at  posts  around  the  world  Is  an  im- 
portant goal.  For  example,  WAO  has  urged 
an  end  to  exclusion  of  women  officers  from 
overseas  all-male  clubs  where  Important  In- 
formation is  often  exchanged,  and  valuable 
local  contacts  made.  Ambassador  Robert 
Strausz-Hup§  served  as  a  pioneer  in  this  area 
by  influencing  the  all-male  American  Club 
of  Stockholm  to  accept  women  members. 
Other  such  clubs  have  now  opened  their 
doors  to  women,  including  the  American 
Club  In  Madrid,  Spain  where  Ambassador 
Terence  Todman  declined  the  traditional 
honorary  membership  afforded  to  chiefs  of 
mission  until  the  club  charter  was  revised  to 
drop  discrimination. 

WAO  has  recently  been  stressing  the  im- 
portance of  Implicit  and  explicit  bias  In  the 
Foreign  Service's  performance  evaluation 
and  promotion  system.  These  performance 
ratings  often  Institutionalized  discrimination 
against  women,  and  remain  crucial  obstacles 
to  the  achievement  of  equal  c^portunlty  and 
promotion.  Lois  Roth  (ICA)  wrote  a  paper 
for  WAO  entitled  "Nice  Girl  or  Pushy  Bitch : 
Two  Roads  to  Nonpromotlon,"  which  said.  In 


part;  For  Instance,  "kind  and  supportive"  re- 
marks about  women  oUicers  often  perpetuate 
myths  and  values  that  get  read  in  tne  pro- 
motion process  as  weaiuiess,  and  that.  In 
calling  women  pushy  or  abrasive  when  they 
are  properly  ambitious,  men  are  using  a 
double  standard  that  does  women  In  the 
Service  great  disservice  and  ultimately  men 
in  the  Service  dishonor. 

.in  redeciing  upon  WAO's  first  decade  and 
its  achievements,  we  are  aware  that  our  very 
existence  is  unique,  lo  my  knowledge,  and 
from  my  conversations  with  UN  colleagues, 
In  no  other  career  foreign  service  In  the 
world  have  women  organized  with  men 
voluntarily  to  accomplish  similarly— and 
equally  needed — reforms.  WAO  In  this  sense 
might  be  said  to  serve  as  a  model  for  the 
rest  of  the  world.  WAO  is  also  unique  in 
that,  unlike  some  feminists  in  other  fields, 
we  have  encouraged  men  to  Join  us  and  to 
serve  on  our  board  of  directors. 

Reflection  as  we  go  into  our  second  decade 
(and  the  State  Department's  third  century) 
must  Include  the  fact  that  WAO  has  had 
some  failures,  as  well  as  successes,  and  has 
sometimes  been  criticized  for  its  moderate 
position.  For  example,  when  the  ad  hoc  com- 
mittee was  first  moving  In  1970,  our  early 
meetings  Included  Alison  Palmer,  mentioned 
earlier.  She  chose,  however,  to  pursue  a 
militant  course  independently  of  WAO,  and 
brought  the  first  formal  discrimination  com- 
plaint against  the  Department  of  State.  She 
charged  discrimination  against  women  in  as- 
signment to  posts  abroad  which,  as  In  her 
own  situation,  hampered  career  advance- 
ment. Her  victory  in  1971  was  a  landmark 
event  for  all  Foreign  Service  women,  result- 
ing in  a  management  directive  categorically 
outlawing  all  discrimination  in  assignments. 
While  this  directive  benefited  all  women  em- 
ployees, not  all  viewed  Alison  sympathlcally 
when  ."he  subsequently  became  the  moving 
force  'oehlnd  a  class  actlpn  suit  on  behalf  of 
women  Foreign  Service  officers.  WAO.  after 
long  discussion.  Joined  her  in  that  1975  ef- 
fort, which  caused  a  temporary  split  In  our 
ranks.  Some  WAO  members  believed  that 
we  had  taken  a  "confrontatlon-with-man- 
agemcnt"  posture  in  violation  of  our  "work- 
with-m&nagement"  philosophy.  Although  the 
WAO  wounds  have  healed,  we  remain  a 
somewhat  silent  partner  In  the  suit,  which 
has  now  dragged  on  without  a  decision  into 
Its  fourth  year.  Meanwhile,  in  all  activities 
and  contact  with  management,  we  continue 
to  work  "within  the  system"  in  a  policy  of 
moderation,  using  sustained  pressure  to 
achieve  our  alms. 

As  to  WAO's  shortcomings,  we  clearly  do 
not  have  enough  low-ranking  women  and 
minority  women  among  our  members  nor 
enough  high-level  women.  In  some  instances, 
facing  women  who  have  "made  it"  in  the 
system  can  present  special  problems.  Some 
who  have  been  successful  in  Invading  the 
virtually  all-male  "room  at  the  top"  often 
help  perpetuate  male-dictated  attitudes. 

There  are  many  people,  men  and  women, 
in  power  points  at  the  top  echelons  who 
similarly  are  not  ready  for  equal  rights. 
While  it  may  not  be  within  WAO's  power  to 
change  attitudes  and  behavior  at  all  levels, 
we  are  certainly  greatly  Indebted  to  those 
few  outstanding  men  and  women  who,  de- 
spite their  high  rank,  have  given  us  crucial 
help  and  encouragement.  For  example,  in 
my  opinion.  Secretary  of  State  Cyrus  Vance 
was  possibly,  until  his  resignation  In  April 
1980.  the  most  enlightened  and  aggressive 
leader  the  State  Department  has  ever  had 
on  the  subject  of  equal  employment  oppor- 
tunity. He  came  to  the  position  understand- 
ing the  problems,  and  one  of  his  first  tasks 
was  to  establish  a  special  executive-level 
task  force  on  affirmative  action.  WAO  spent 
hundreds  of  hours  helping  this  task  force 
with  studies  and  recommending  remedies. 
Secretary  Vance  frequently  took  time.  In 
spite  of  his  tremendous  other  burdens,  to 
review  progress  and  problems  with  us. 
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One  of  the  major  accomplishments  of  the 
past  two  years  has  been  the  development  of 
a  new  foreign  policy  directive  on  the  world- 
wide status  and  rights  of  women,  the  first 
of  Its  kind  in  the  history  of  the  Department 
of  State.  Ambassador  Marshall  Green  played 
a  major  role  in  developing  this  directive, 
whose  first  dramatic  sentence  by  Secretary 
Vance  reads:  "A  key  objective  of  U.S.  foreign 
policy  Is  to  advance  worldwide  the  status 
and  condition  of  women."  With  the  formu- 
lation of  this  foreign  policy  directive,  one 
recently  reaffirmed  by  Secretary  of  State 
Edmund  Muskie.  women's  rights  have  now 
become  internationally  an  Integral  part  of 
the  U.S.  human  rights  policy. 

Improving  the  conditioning  and  rights  of 
women,  both  in  the  United  States  and  world- 
wide, is  a  formidable  task;  we  are  aware 
that  we  have  embarked  on  a  long  Journey 
where  progress  is  hard  to  measure.  But,  look- 
ing back  over  the  last  decade,  progress  Is 
visible  while  far  from  enough.  When  the 
Foreign  Service  women  began  to  organize 
to  safeguard  and  enhance  their  status  in 
1970,  less  than  5  percent  of  the  Foreign  Serv- 
ice officer  corps  was  female;  at  the  end  of 
1979.  women  constituted  11.5  percent  of  that 
elite  group — proportionately  over  twice  as 
many.  While  increases  at  the  top  levels  were 
minuscule  (due  to  slow  career  promotion 
rates),  female  representation  at  the  Incom- 
ing Junior  level  went  from  9  percent  to  20 
percent  In  eight  years— reflecting,  I  believe, 
reforms  like  elimination  of  the  "no-mar- 
riage" rule  and  a  more  active  recruitment  of 
women.  As  to  women  In  the  department's 
civil  service,  while  there  has  been  no  progress 
at  the  top,  there  has  been  a  more  than  6 
percent  gain  among  women  in  middle-level 
posts  earning  from  about  $25,000  to  $50,000. 

In  the  36  years  from  1933  (when  the  first 
woman.  Ruth  Bryan  Owen,  was  named  chief 
of  a  United  States  mission  abroad)  to  1969, 
11  women  have  served  in  that  top  role  (seven 
were  political  appointments.  Just  as  men 
have  long  been  similarly  chosen,  and  four 
were  career  officers).  In  the  decade  before 
October  1980,  26  women,  one  of  them  our 
first  WAO  president,  Mary  Olmsted,  were 
named  to  ambassadorial  posts  (14  political 
and  12  career),  a  dramatic  change  reflecting, 
again,  ii.  my  opinion,  the  positive  impact 
that  WAO  and  the  women's  movement  have 
had  on  the  United  States  foreign  affairs 
agencies. 


PDA  APPROVES  ASPARTAME 

Mr.  PERCY.  Mr.  President,  I  want  to 
commend  the  Food  and  Drug  Adminis- 
tration for  its  decision  to  approve  at  long 
last  the  low-calorie  sweetener  aspartame, 
which  was  developed  by  G.  D.  Searle  & 
Co.  of  Skokie,  HI. 

The  FDA  announced  on  July  15  that 
aspartame  will  be  approved  for  sale  as  a 
tablet  and  as  a  free-flowing  sugar  sub- 
stitute for  dining  table  use  and  for  use 
by  manufacturers  of  cold  cereals,  drink 
mixes,  instant  coffee  and  tea,  gelatins, 
pudding  and  fillings,  and  dairy  products 
and  toppings. 

The  road  to  approval  has  been  a  long 
one  for  G.  D.  Searle,  which  originally 
sought  approval  of  aspartame  in  1973. 
FDA  OK'd  the  sweetener  in  1974,  but 
objections  that  aspartame  might  cause 
brain  damage  led  to  a  stay  of  that 
approval. 

Before  that  issue  could  be  addressed. 
FDA  called  into  question  the  quality  of 
certain  studies  conducted  for  Searle  drug 
approvals.  An  FDA  audit  of  some  15  stud- 
ies supporting  aspartame's  safety  fol- 
lowed. The  audit,  which  took  more  than 


2  years,  concluded  that  the  sweetener 
studies  were  authentic.  In  December  1978. 
FDA  accepted  the  findings  which  cleared 
G.  D.  Searle  and  recommended  aspar- 
tame for  marketing. 

The  agency  then  organized  a  scientific 
public  board  of  inquiry  of  outside  experts 
to  study  the  issue  of  the  link  to  brain 
damage.  After  hearings  in  January  and 
February  1980  the  board  found  that  evi- 
dence did  not  support  the  charge  that 
aspartame  Kiight  kill  clusters  of  brain 
cells  or  cause  other  brain  damage. 

Despite  that  finding,  the  board  recom- 
mended that  aspartame  not  be  approved 
until  further  long-term  animal  testing 
could  be  conducted  to  rule  out  a  possi- 
bility that  aspartame  might  cause  brain 
tumors.  FDA's  Bureau  of  Foods  studied 
data  already  available  and  found  the 
board's  recommendation  imwarranted. 
Commissioner  Arthur  Hull  Hayes,  Jr.. 
agreed  with  the  Bureau  and  annoimced 
approval  of  aspartame  this  week — 8  years 
after  Searle's  original  application. 

I  am  pleased.  Mr.  President,  that  as  a 
result  of  a  recent  Senate  action,  G.  D. 
Searle  will  not  be  penalized  under  our 
patent  laws.  An  amendment  to  the  Patent 
Term  Restoration  Act  offered  by  Senator 
Heflin.  cosponsored  by  me.  and  accepted 
by  the  Senate  wiU  restore  to  aspartame 
patent  life  equal  to  the  period  of  the  FDA 
stay,  which  lasted  5'/2  years. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  Conunissioner's  deci- 
sion on  aspartame  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

mTRODUCTION 

The  purpose  of  this  proceeding  has  been 
to  determine  whether  aspartame  has  been 
shovim  to  be  safe  under  Section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  21 
U.S.C.  348.  The  legal  standard  for  approving 
Searle's  food  additive  petition  Is  whether 
there  is  a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  aspartame  will 
not  be  harmful  to  the  public  under  Its  pro- 
posed conditions  of  use.  What  is  required  of 
the  agency,  therefore,  is  the  conscientious 
exercise  of  principled,  scientific  Judgment. 
As  Commissioner  of  Food  and  Drugs,  my  re- 
sponsibility is  to  review  the  evidence  and 
evaluate  it  fairly,  state  my  reasons  for  credit- 
ing or  not  crediting  certain  evidence,  weigh 
all  the  evidence,  apply  the  correct  legal 
standard,  and  decide. 

This  I  have  done,  and  I  have  concluded 
tha'.  aspartam3  has  b3en  shown  to  be  safe  for 
its  proposed  uses.'  My  reasons  for  this  con- 
clusion, with  full  citations  to  the  adminis- 
trative record,  will  be  set  forth  in  detail  in 
the  Pinal  Decision  to  be  published  shortly 
in  the  Federal  Register.  In  accordance  with 
21  U.S.C.  348(f)(3),  the  Final  Decision  will 
take  effect  ninety  days  after  such  publica- 
tion. 

A.  The  Brain  Damage  Issues:  The  first  set 
of  objections  to  the  aspartame  regulation 
concerned  two  distinct  types  of  brain  dam- 
age, one  associated  with  each  of  aspartame's 
two  amino  acid  components,  phenylalanine 
and  aspartic  acid.  The  Board  disagreed  with 
these  objections  and  found  aspartame  to  be 
safe  in  terms  of  potential  brain  damage. 

Two  points  stand  out  which  require  affirm- 
ing the  Board's  decision  on  these  brain  dam- 
age Issues.  One  is  the  enormously  large 
amounts  of  aspartame  that  a  normal  person 
would  need  to  consume  before  reaching  even 


a  cautiously  estimated  toxic  threshold.-  The 
second  Is  the  remarkably  low  amount  of 
amino  acid  Intake  which  would  result,  from 
even  the  99th  percent.le  of  estimated  aspar- 
tame consumption,  in  relation  to  the  preva- 
lence of  these  same  ammo  acids  In  common 
protein  foods. 

1.  Phenylalanine:  The  concern  that  has 
been  raised  over  aspartame's  phenylalanine 
(PHE)  moiety  is  that  sustained  plasma-PHE 
levels  above  a  certain  toxic  threshold  may 
cause  mental  retardation,  especially  in  the 
unborn  fetus,  similar  to  that  resulting  from 
phenylketonuria  (PKU). 

The  toxic  threshold  for  plasma-PHE  levels 
1-,  100  Mmol  dl  for  normal  persons,  including 
infants,  and  10  Amoldl  for  pr;gnant  women 
in  order  to  protect  their  fetuses. =  Normal 
plasmc  PHE  levsls  rangs  from  6-12  umol/dl. 
.ngestion  in  a  single  sitting  by  an  adult  of 
a  loading  dose  of  aspartame,  comparable  to 
the  99th  percentile  of  projected  aspartame 
consumption  for  an  entire  day.  caused  plasma 
PHE  levels  to  rise  from  a  fasting  level  of  6 
tfmol/dl  to  a  psak  of  only  11  /onol/dl,  still 
within  the  normal  range  after  eating  and 
nowhere  close  to  the  toxic  threshold.  In 
clinical  testing  It  took  approximately  six 
tlmei  that  amount  to  induce  plasma-PHE 
rise  to  the  10  #mol  dl  level.  Tor  a  60  ks  adult 
(132  pounds),  this  corresponds  to  600  aspar- 
tame tablets  or  24  liters  (approximately  6',2 
gallons)  of  aspartame-sweetened  beverage 
consumed  in  a  single  sitting.  Such  an  enor- 
mous Intake  at  one  time,  let  alone  continu- 
ously over  a  sustained  period,  is  inconceiv- 
able. Thus,  It  appears  that  consumption  of 
aspartame  in  reasonable  amounts,  or  even  in 
unreasonable  but  physically  possible 
amounts,  will  not  cause  the  type  of  brain 
damage  of  concern  here  (see  ge.nerally. 
Board's  Decision  at  13-15) . 

I  also  agree  with  the  Board's  conclusion 
that  the  marketing  of  aspartame  will  not 
create  any  additional  risk  to  PKU  children 
not  on  a  restricted  diet.  Individuals  heter- 
ozygous for  PKU,  undetected  csises  of  PKU, 
or  pregnant  women  with  the  special  condi- 
tion of  hyperphenylalanemla  (see  Board's 
Decision  at  15-20) . 

Another  way  to  consider  the  phenylalanine 
issue  Is  to  compare  the  projected  aspartame 
consumption  to  the  amount  of  phenylalanine 
present  in  common  protein  products.  For 
example,  consumption  of  aspartame  at  the 
projected  99th  percentile  level  (34  mg/kg/ 
day)  would  Increase  the  normal  overall  PHE 
dally  intake  by  only  about  6  percent.  Even 
consumption  of  aspartame  at  the  unlikely 
level  of  three  times  that  projected  99th  per- 
centile level  would  Increase  the  normal  over- 
all PHE  dally  intake  by  only  15-20  percent, 
still  within  expected,  normal  variations  in 
protein  consumption  (Board's  Eteclslon  at 
20-211.  Thus,  from  the  standpoint  of  phen- 
ylalanine intake,  aspartame  appears  to  pre- 
sent no  greater  hazard  than  common  protein 
rich  foods  considered  essential  for  proper 
nutrition. 

2.  Aspartic  Acid:  The  concern  raised  over 
increased  aspartic  acid  (ASP)  consumption 
stems  from  animal  studies  showing  that  ex- 
tremely high  doses  of  ASP.  glutamic  acid 
(GLU),  and  other  "excitatory"  amino  acids 
can  cause  focal  brain  lesions,  primarily  In 
areas  of  the  brain  that  regulate  the  endo- 
crine system.  With  two  Important  differences 
described  below,  the  analysis  parallels  that 
in  the  phenylalanine  section  in  terms  of  first 
setting  a  toxic  threshold  and  then  determin- 
ing whether  the  projected  consumption  of 
aspartame  will  keep  plasma  levels  sufficiently 
below  that  threshold.  The  first  difference  is 
that  it  is  the  combined  plasma  ASP -GLU 
levels  which  must  be  scrutinized,  both  be- 
cause administration  of  either  GLU  or  ASP 
increases  plasma  levels  of  both  amino  acids. 


Footnotes  at  end  of  article. 
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1.   Spontaneous  Incidence  Rate  of  Brain 
Tumors:  The  most  controversial  issue  at  the 
hearing  was  whether  a  significant  disparity 
existed  between  the  brain  tumor  incidence 
rates  as  reported  In  the  Searle  studies  in  a 
certain  strain  of  rat  and  the  spontaneous 
incidence  rate  (or  background  rate)  for  brain 
tumors   In    this   strain   as   reported   In    the 
sclentiac  literature.  The  Board  found  that 
such  a  disparity  existed,  and  that  the  dis- 
parity was  so  great  as  to  preclude  the  key 
Searle  rat  studies  (E-33/34  and  E-70)  from 
providing  adequate  evidence  of  aspartame's 
safety  (Boards  Decision  at  43-45).  The  Bu- 
reau of  Foods  disagreed  with  the  Board,  be- 
lieving that  reliable  data  In  the  record  es- 
tablished  a   spectrum   of   reported   sponta- 
neous brain  tumor  incidences  that  encom- 
passed   the    rates    reported    In    the    Searle 
studies. 

I  agree  with  the  Bureau's  assessment  of 
the  background  rate  for  brain  tumors  In  the 
pertinent  strain  of  rats.  Although  the  Board 
placed    considerable    weight    on    published 
studies  reporting  spontaneous  brain  tumor 
Incidence  rates  of  less  than  1  percent   (.09 
percent.   .6   percent,   and   .7  percent),   these 
studies  all  had  some  flaws  and,  in  addition, 
must   be  supplemented   by  other  data  pre- 
sented at  the  hearing  reporting  higher  spon- 
taneous incidences  (e.g.,  2.2  percent  and  3.2 
percent)  which  are  consistent  with  those  in 
the   Searle   studies.    One   reason   for   giving 
weight  to  these  studies  reporting  higher  In- 
cidences  is   that   the  chances  are  consider- 
ably greater  that  additional  tumors  may  have 
been    missed   in    the    low-incidence   studies 
than  that  tumors  were  included  by  mistake 
or  misdiagnosed  in  the  high-incidence  ones » 
Of  special  significance  Is  the  reference  re- 
porting an   incidence  of  2.2  percent.  These 
data  were  collected  by  the  National  Cancer 
Institute  (NCI)   from  its  carcinogenesis  bio- 
assay  program.  The  participating  organiza- 
tions were  NCI  and  Hazelton  Laboratories, 
the  same  laboratory  used  by  Searle  for  its  key 
aspartame   rat    studies.    Moreover,    the    rats 
used  for  the  NCI  data  were  all  control  ani- 
mals  of   the   same   strain   and    commercial 
source  used  by  Searle,  and  the  size  of  NCI's 
sample  population   was  nearly  Identical  to 
the  control  groups  (combined)  In  Searle's  rat 
studies.  The  reported  spontaneous  incidence 
rates  were  also  nearly  Identical:  2.2  percent 
(8  368)  for  the  NCI  data  and  approximately 
2  percent  (77/356)  for  the  combined  control 
groups  in  the  Searle  studies. 

2.  Comparison  with  Concurrent  Controls: 
Given  the  consistency  between  the  control 
incidence  rates  in  the  Searle  studies  and  the 
background  rate,  I  find  that  Searle's  studies 
should  be  evaluated  primarily  by  comparing 
the  aspartame-treated  animals  to  their  con- 
current controls.  Using  these  comparisons, 
as  analyzed  by  the  Bureau  of  Poods,  find  that 
Searle  studies  E-70  and  E-33/34  both  are 
negative  studies. 

It  is  undisputed  by  the  hearing  patrlcl- 
pants  that  the  E-70  study  is  a  negative  study 
when  the  treatment  groups  are  compared  to 
the  concurrent  controls.  The  only  contro- 
versy lies  in  the  E-33/34  study,  where  the 
Board  found  a  possible  dose  response  and 
accelerated  tumor  onset,  both  potential  in- 
dicators of  carcinogenicity.  The  finding  of 
the  dose  response,  however,  is  largely  depend- 
ent on  a  single,  very  early-occurring,  unusual 
tumor  (a  meduUoblastoma) ,  which  was  prob- 
ably not  aspartame  related,  and  the  finding 
of  accelerated  tumor  onset  was  based  in  part 
on  factual  errors.  For  these  reasons,  as  de- 
tailed In  the  Final  Decision.  I  agree  with  the 
Bureau  of  Poods  that  E-33/34  is  also  a  nega- 
tive study. 

Finally,  a  third  long-term  study  assessing 
aspartame's  carcinogenic  potential  using  a 
different  strain  of  rat.  concluded  recently  in 
Japan  and  submitted  into  the  record  after 
the  Board  issued  its  decision,  also  appears 
to   be  negative   in   terms  of   brain   tumors. 


Although  this  study  has  not  been  critiqued 
by  the  hearing  participants,  the  data  on 
their  face  provide  additional  support  for  my 
conclusion  on  this  issue. 

3.  Conclusion  on  Brain  Tumors;  The  avail- 
able data,  viewed  as  a  whole,  established 
that  aspartame  is  safe  In  terms  of  brain 
tumors  for  its  proposed  uses. 

C.  Conditions  of  Use;  The  labeling  condi- 
tions set  forth  In  the  aspartame  regulation 
(21  CPR  172.804)  before  It  was  stayed  shall 
still  be  required.  These  Include  a  promi- 
nently displayed  alert  to  persons  with  PKU 
that  the  product  contains  phenylalanine; 
directions  not  to  use  aspartame  In  cooking 
or  baking  because  the  compound  loses  its 
sweetness  when  exposed  to  prolonged  heat- 
and  labeling  in  compliance  with  FDA's  spe- 
cial dietary  foods  regulations  (21  CFR  Part 
105)  where  appropriate.  In  addition,  because 
the  safety  assessment  on  the  brain  damage 
Issues  Is  tied  closely  to  projected  aspartame 
consumption  levels,  as  a  condition  for  ap- 
proval Searle  Is  to  monitor  the  actual  use 
levels  of  aspartame  and  to  provide  such  In- 
formation on  aspartame's  use  to  the  Bureau 
of  Foods  as  the  Bureau  may  deem  necessary. 

D.  Concluding  Remarks:  The  safety  eval- 
uation of  aspartame  has  been  a  long  and 
arduous  process,  spanning  the  tenure  of  sev- 
eral PDA  Commissioners.  Although  my  con- 
clusion is  the  same  reached  by  the  agency 
nearly  seven  years  ago.  the  Intervening  years 
have  not  been  without  their  benefits  in 
terms  of  the  evidence  showing  the  safety  of 
aspartame.  Much  of  the  data,  especially 
cimical  data,  relied  upon  by  Searle  at  the 
public  hearing  came  from  studies  conducted 
at  the  firm's  behest  during  that  interim 
Also  taking  place  during  this  period  was 
the  detailed  independent  audit  of  Searle's 
preclinical  data  conducted  by  the  Univer- 
sities Associated  for  Research  and  Education 
in  Pathology.  Inc.  (UAREP)  and  the  agency 
Few  compounds  have  withstood  such  de- 
tailed testing  and  repeated,  close  scrutiny 
and  the  process  through  which  aspartame 
has  gone  should  provide  the  public  with 
additional  confidence  of  its  safety. 

The  pinnacle  of  this  process  was  the  hear- 
ing before  the  Public  Board  of  Inquiry  the 
first  of  its  kind  to  be  convened.  The  scien- 
tific issues  presented  to  it  were  Intellectually 
complex  and  carried  wide  ranging  public 
health  ramifications.  These  scientific  issues 
were  debated  vigorously  at  the  hearing,  and 
the  Board  performed  admirably  in  maintain- 
ing a  Judicial  decorum  and  crystalizlne  Its 
views  of  the  Issues  in   its  Initial  Decision 

^°.^^^  '■^""^  "  ^  '"'*  n°t  express  to  each 
of  the  Board  members  the  appreciation  of 
both  the  agency  and  the  public  for  the  In- 
valuable service  which  they  performed. 

As  noted  aoove,  my  Final  Decision  will  be 
published   shortly   In   the   Federal   Register. 

FOOTNOTE3 

'  These  proposed  uses  Include  table  top 
sweeteners  (both  tablets  and  powder-contain- 
ing packages);  cold  breakfast  cereals-  chew- 
ing gum:  and  dry  bases  for  (1)  beverages- 
(11)  instant  coffee  and  tea;  (111)  gelatins 
puddings  and  fillings,  and  (1)  dairy  products 
and  toppings. 

-Food  additives  presenting  health  risks 
may  be  divided  into  two  categories  for  safety 
evaluation  purposes:  (1)  those  which  are  safe 
at  or  below  certain  levels  but  unsafe  at  other 
higher  levels;  and  (2)  those  which  may  be 
unsafe  at  any  level.  The  analysis  for  these  two 
categories  is  necessarily  different.  For  exam- 
ple, the  first  Issue  in  this  proceeding,  relating 
to  possible  "brain  damage"  (toxicity),  con- 
cerns the  former  category  whereby  aspartame 
may  be  marketed  so  long  as  the  projected 
consumption  levels  fall  sufficiently  below  the 
estimated  toxic  threshold.  In  contrast  with 
respect  to  the  second  issue  In  this  proceed- 
ing, relating  to  possible  "brain  tumors"  (car- 
cinogenicity) ,  aspartame  must  be  shown  to  a 
reasonable  certainty  not  to  cause  brain  tu- 


mors at  all,  for  food  additives  which  may 
produce  carcinogenic  effects  are  deemed  to  be 
unsafe  per  se. 

3  The  difference  for  fetuses  Is  that  the 
placenta  maintains  a  1:2  ratio  gradient  be- 
tween the  maternal  and  fetal  circulation  in 
the  plasma  PHE  concentrations  (Board's  De- 
cision at  13).  Thus,  a  plasma  PHE  level  of 
100  umol/dl  In  an  expectant  mother  creates 
a  plasma  PHE  level  of  50  umol/dl  for  her 
fetus. 

'  In  contrast  to  the  analysis  In  the  phenyl- 
alanine section,  the  above  analysis  does  not 
set  the  toxic  threshold  for  pregnant  women 
(for  protection  of  the  fetus)  as  half  that 
for  normal  Individuals  because  the  placenta 
forms  an  effective  barrier  against  the  trans- 
fer of  both  ASP  and  GLU  to  the  fetus 
(Board's  Decision  at  34). 

^  Dr.  John  W.  Olney,  one  of  the  objectors 
to  the  aspartame  regulation,  has  asserted 
that  an  additional  study  in  children  Is  neces- 
sary to  measure  the  effects  of  aspartame  ad- 
ministered in  conjunction  with  MSG.  For 
the  reasons  discussed  in  the  Final  Decision, 
I  do  not  believe  such  an  additional  study  Is 
necessary. 

"This  wider  spectrum  of  reported  spon- 
taneous Incidence  rates  is  further  supported 
by  data  submitted  Into  the  record  by  Searle 
and  the  Bureau  of  Poods  after  the  Board  Is- 
sued Its  decision. 


"Gaffney.  South  Carolina — TVo  Gaffney 
msn  testified  Monday  during  General  Ses- 
sions Court  that  they  shot  antique  dealer 
E.  E.  Morgan  to  death  during  a  robbery  at- 
tempt at  his  shop  on  December  30.  .  .  .  The 
two  testified  that  Solicitor  Claude  Taylor 
had  agreed  not  to  seek  the  death  penalty 
against  them  In  exchange  for  their  testi- 
mony." 

And  finally,  "The  Supreme  Court  refused 
today  to  hear  the  appeal  of  a  Georgia  death 
row  Inmate.  The  decision  came  In  the  case 
of  Son  Fleming,  who  was  sentenced  to  death 
for  the  slaying  of  Ray  City  Police  Chief 
Ray  Glddens  In  1976." 

It  will  be  noted  that  the  slaying  of  the 
police  officer  in  Georgia  took  place  In  1976. 

In  other  words,  because  of  the  Supreme 
Court's  various  decisions  those  convicted  for 
cold-blooded  murder  can  delay  their  execu- 
tion until  the  horror  of  the  crime  Is  forgot- 
ten by  the  people  and  there  grows  up  a  sym- 
pathy not  to  make  the  murderer  pay  for  his 
crime  with  his  life.  The  unfortunate  victims 
who  were  raped  and  murdered,  and  their 
families  are  forgotten. 

Crime  is  the  greatest  threat  to  our  demo- 
cratic way  of  life  In  this  nation.  Unless  some- 
thing Is  done  to  prevent  the  courts  from  de- 
laying Justice  almost  ad  infinitum  after  the 
Jury  conviction  and  sentencing,  the  right 
of  a  free  people  to  walk  the  streets  without 
fear  will  become  an  Idle  gesture. 


CRIME   IN  AMERICA 

Mr.  THURMOND.  Mr.  President,  crime 
continues  in  America  on  an  upward  spi- 
ral. Because  of  this  serious  situation,  this 
Nation  needs  to  return  to  swift  appre- 
hension of  criminals,  speedy  trials,  and 
sure  punishment  including,  in  some  cases, 
capital  punishment. 

A  recent  editorial  aired  by  WSPA-TV 
of  Spartanburg,  S.C,  expresses  my  senti- 
ments about  crime  and  how  Federal 
courts  have  tampered  with  the  ability  of 
police  and  prosecutors  to  arrest  and 
prosecute  criminals. 

Mr.  President,  in  order  to  share  this 
excellent  editorial  with  my  colleagues,  I 
ask  unanimous  consent  that  this  view- 
point appear  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MUKDER   IN   THE   CAROLINAS  AND   OEOBCIA 

On  the  United  Press  news  ticker  for  one 
day,  June  1. 1981,  were  these  items  concerning 
murder  In  the  Carollnas  and  Georgia: 

"Aiken,  South  Carolina — Convicted  sex  of- 
fender, Paul  Koon,  of  WarrenvUle.  South 
Carolina,  goes  on  trial  today  for  the  Septem- 
ber kidnapping  and  murder  of  a  Georgia 
woman.  Forty-year-old  Koon  Is  accused  of 
killing  30-year-old  Valerie  Newsome  of  Mar- 
tinez. Her  body  was  found  In  Aiken  County 
more  than  a  month  after  she  was  abducted 
from  an  Augusta,  Georgia,  shopping  center. 
Koon  has  pleaded  innocent  to  the  charges." 

"Charlotte — A  man  charged  with  a  shoot- 
ing spree  In  Charlotte  that  left  two  people 
dead  and  two  others  severely  injured  waived 
his  right  to  a  preliminary  hearing  today  and 
asked  that  his  case  be  sent  to  a  grand  Jury. 

"Twenty-one-year-old  Clinton  Bondale 
Klrkley  faces  two  first-degree  murder  charges 
and  two  charges  of  assault  In  the  May  18th 
shooting." 

"Dalton.  Georgia — The  murder  trial  of 
Bobby  Lee  Salmon  begins  in  Dalton  today 
with  Jury  selection.  Charges  against  Salmon 
stem  from  the  shooting  death  last  November 
of  21 -year-old  James  Ridley.  Junior,  of 
Chatsworth.  Authorities  say  the  shooting  oc- 
curred during  an  argument  between  the 
two  men." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated : 

EC-1612.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, transmitting,  pursuant  to  law.  a  report 
on  the  Department  of  the  Navy's  proposed 
letter  of  offer  to  Japan  for  defense  articles 
estimated  to  cost  In  excess  of  $25  million; 
to  the  Committee  on  Armed  Services. 

EC-1613.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  midyear  monetary  policy 
report  of  the  Board;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1614.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Foreign- 
Trade  Zones  Board  for  fiscal  year  1979;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1615.  A  communication  from  the  Di- 
rector of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law.  a  report  on  loan,  guarantee,  and  in- 
surance transactions  supported  by  Exlm- 
bank  during  April  and  May  1981  to  Com- 
munist countries;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1616.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmltlng.  pursuant  to  law.  a  supplemen- 
tal summary  of  the  budget  for  fiscal  year 
1982;  pursuant  to  the  order  of  January  30, 
1975  referred  Jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appro- 
priations. 

EC-1617.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  financial  exhibits  of  the  Colorado 
River  storage  project  and  participating  proj- 
ects for  fiscal  year  1980;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ED-1618.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  summary  report 


on  the  assessment  of  current  State  practices 
In  title  XX  funded  day  care  programs;  to 
the  Committee  on  Finance. 

EC-1619.  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  participa- 
tion of  the  United  States  In  a  multinational 
force  and  observers  to  implement  the  Treaty 
of  Peace  between  Egypt  and  Israel;  to  the 
Committee  on  Foreign  Relations. 

EC-1620.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Congressional 
Relations,  transmitting  a  draft  of  proposed 
legislation  to  give  effect  to  the  Protocol 
Amending  the  Convention  for  the  Preserva- 
tion of  the  HaUbut  Fishery  of  the  northern 
Pacific  Ocean  and  Bering  Sea.  signed  at 
Washington  on  March  29.  1979;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1621.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  a  report  on  International  agreements, 
other  than  treaties,  entered  Into  by  the 
United  States  In  the  prior  60-day  period;  to 
the  Committee  on  Foreign  Relations. 

EC-1622.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  pursuant  to  law.  a  re- 
port analyzing  the  Impact  on  the  provision 
of  basic  human  needs  of  economic  adjust- 
ment programs  supported  In  1980  by  financ- 
ing from  the  International  Monetary  Fund; 
to  the  Committee  on  Foreign  Relations. 


MESSAGES  FROM  THE  HOUSE 

At  12:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.J.  Res.  28.  Joint  resolution  designating 
the  week  beginning  March  8,  1981.  as  "Wom- 
en's History  Week". 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Jones  of  North 
Carolina,  Mr.  Biaggi,  Mr.  Breaux,  Mr. 
D'Amours.  Mr.  Hubbard.  Mr.  Studds.  Mr. 
Snyder,  Mr.  McCloskey,  Mr.  Forsythe. 
and  Mr.  Pritchard  as  additional  man- 
agers on  the  part  of  the  House  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3982)  to  provide 
for  reconciliation  pursuant  to  section  301 
of  the  first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1982,  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  solely  for  the  consideration  of 
title  XI,  subtitle  B,  chapter  4,  title  IX, 
and  the  portions  of  section  6531  on  page 
349,  lines  25-37,  and  on  page  350,  lines 
26-31  of  the  House  biD,  and  section  426 
and  1101-4  of  the  Senate  amendment. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget: 

Report  to  accompany  the  resolution  (S. 
Res.  160)  waiving  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  S.  43  (Rept.  No. 
97-156). 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  166.  A  resolution  waiving  section 
402(a)   of  the  Congressional  Budget  Act  of 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLimONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  McCLURE: 
S.  1503.  A  bill  to  authorize  the  President 
to  allocate  supplies  of  crude  oil  and  petro- 
leum products  during  a  severe  petroleiun 
supply  shortage;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HAYAKAWA: 
S.  1504.  A  bill  to  provide  greater  protection 
against  the  introduction  and  dissemination 
of  plant  pests;   to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE: 
S.  1503.  A  bill  to  authorize  the  Presi- 
dent to  allocate  supplies  of  crude  oil  and 
petroleum  products  during  a  severe  pe- 
troleum supply  shortage;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

STANDBT   PETROLEUM    AIXOCATION    ACT 
OF    1S81 

Mr.  McCLURE.  Mr.  President,  today  I 
am  introducing  proposed  legislation  that 
would  grant  to  the  President  broad  au- 
thority to  deal  with  a  severe  oil  supply 
disruption.  The  legislation  would  au- 
thorize the  President  to  allocate  crude 
oil.  residual  fuel  oil,  and  refined  petro- 
leum products.  Th2  bill  incorporates  cer- 
tain safeguards  to  insure  that  the  scops 
of  the  allocation  controls  will  be  appro- 
priately limited. 

The  bill  provides  that  intervention  by 
the  Federal  Government  would  occur 
only  if  the  President  finds  that  a  severe 
petroleum  supply  shortage  exists.  Such  a 
shortage  would  not  be  defined  in  terms 
of  a  particular  volumetric  or  percentage 
shortfall.  Rather,  it  would  be  defined  on 
the  basis  of  its  scope  and  duration,  and 
the  extent  of  its  impact  on  the  national 
security,  the  national  economy,  or  the 
economy  of  any  region  of  the  United 
States. 

The  legislation  would  authorize  the 
President  to  implement  a  program  to 
allocate  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  on  a  nation- 
wide or  regional  basis  if  he  determines 
that  a  severe  petroleum  supply  shortage 
exists.  In  order  to  prevent  suppliers  from 
circumventing  ihe  intent  of  the  alloca- 
tion program,  ^Jie  President  is  also  au- 
thorized to  impose  price  controls  which 
are  necessarily  related  to  and  required 
for  effective  administration  of  the  allo- 
cation program.  Such  controls,  however, 
are  limited  to  margin  controls  and  the 
prevention  of  discriminatory  pricing. 
The  allocation  program  must  be  imple- 
mented in  a  manner  which  will  insure 
protection  of  public  health,  safety  and 
welfare,  and  the  national  defense  and 
provide  for  maintenance  of  public  serv- 
ices and  essential  needs,  including  agri- 
cultural operations. 


Within  90  days  from  the  date  of  en- 
actment of  the  legislation,  the  President 
would  be  required  to  promulgate  stand- 
by regulations  that  would  set  forth  the 
general  framework  for  the  allocation 
program.  The  regulations  could  be  im- 
plemented only  after  the  President 
transmits  an  energy  action  message  to 
the  Congress,  and  neither  House  has  dis- 
approved the  message  within  15  calen- 
dar days  of  continuous  session. 

During  hearings  held  by  the  commit- 
tee during  May  and  June,  a  general  con- 
sensus emerged  from  the  testimony  of 
witnesses  representing  a  broad  spectrum 
of  interests.  The  consensus  was  that  the 
President  should  have  the  authority  to 
intervene  in  the  market  during  a  severe 
petroleum  supply  shortage,  even  if  only 
on  a  last-resort  basis.  Moreover,  the 
overwhelming  majority  view  was  that 
legislation  may  be  necessary  to  insure 
that  the  President  has  clear  and  ade- 
quate authority  to  deal  with  a  severe 
petroleum  supply  interruption  after  ex- 
piration of  the  Emergency  Petroleum 
Allocation  Act  on  September  30, 1981. 

Several  general  principles  are  reflected 
in  the  proposed  legislation.  First,  we 
should  place  maximum  reliance  on  mar- 
ketplace mechanisms  to  handle  emer- 
gencies. Second,  we  must  insure  that  the 
administration  on  or  about  Septem- 
ber 30  is  prepared  fully  to  handle  a  se- 
vere o:l  supply  emergency,  should  Fed- 
eral action  become  necessary  to  supple- 
ment the  market  mechanisms.  Simply 
stated,  we  cannot  responsibly  be 
dependent  on  anything  less  than  full 
preparation  after  expiration  of  the 
Emergency  Petroleum  Allocation  Act. 

That  preparation  must  include  three 
key  elements:  First,  clear,  predictable 
and  imambiguous  legal  authority,  in 
terms  of  allocation  and  necessarily  re- 
lated margin  or  nondiscriminatory  pric- 
ing authority  must  be  available;  second, 
full  administrative  capability,  in  terms 
of  standby  executive  branch  arrange- 
ments and  industry  liaison,  must  be  or- 
ganized and  in  place  as  a  functional 
mechanism;  and  third,  a  clear  public 
administration  commitment  must  be 
made,  supported  by  available  legal  au- 
thority and  full  administrative  capa- 
bility, to  take  decisive  Federal  action  if 
a  severe  oil  supply  interruption  requires 
action  beyond  responsible  reliance  on  the 
marketplace. 

Finally,  we  should  insure  that  the  In- 
ternational Energj'  Agency  is  continued 
as  a  viable  institutional  instrument  to 
provide  an  international  mechanism  to 
deal  with  oil  supply  emergencies,  as  well 
as  other  critical  energy  issues.  As  part  of 
our  efforts  to  attain  that  objective,  we 
need  to  have  in  place  a  sound  and  effec- 
tive domestic  program  for  allocating 
petroleum  supplies  during  a  serious 
shortage. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1503 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled. 


July  20,  1981 
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SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Standby  Petroleum  Allocatioo  Act  of  1981." 

STATEMENT  OF  FINDINGS  AND  PDBPOSES 

Sec.  2(a)(1)  Shortages  of  crude  oil,  resid- 
ual fuel  oil.  and  refined  petroleum  products 
caused  by  reduction  in  imports  may  occur  at 
any  time; 

(2)  Such  shortages  could  be  sufllciently 
large  to  cause  severe  economic  dislocations 
and  hardships  within  various  segments  of  the 
economy,  both  regional  and  national,  and 
constitute  a  threat  to  the  public  health, 
safety  and  welfare;  and 

(3)  The  national  security  and  economic 
well-being  of  the  United  States  require  that 
the  President  have  authority,  during  a  severe 
petroleum  supply  shortage,  to  allocate  crude 
oil,  residual  fuel  oil  and  refined  petroleum 
products  so  as  to  minimize  adverse  effects  on 
the  public  health,  safety,  and  welfare. 

(b)  The  purpose  of  this  Act  is  to  grant  to 
the  President  limited  and  temporary  author- 
ity to  allocate  crude  oil.  residual  fuel  oil.  and 
refined  petroleum  products  In  the  event  of  a 
severe  petroleum  supply  shortage.  The  au- 
thority granted  under  this  Act  shall  be  ex- 
ercised for  the  purpose  of  minimizing  the 
adverse  impacts  of  such  a  shortage  on  the 
American  people  and  the  domestic  economy. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act.  the  term — 
(1)    "Severe   petroleum   supply   shortage" 
means    a    national    or    regional    petroleum 
supply  shortage  which  the  President  deter- 
mines. 

(A)  is.  or  is  likely  to  be.  of  significant  scope 
and  duration; 

(B)  may  cause  major  adverse  Impact  on 
national  security,  the  national  economy,  or 
the  economy  of  any  of  the  several  regions  of 
the  United  States. 

(C)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  Imported  petroleum  sup- 
plies of  the  United  States,  including  sup- 
plies of  Imported  crude  oil,  residual  fuel  oil 
and  petroleum  products,  or  from  sabotage  or 
an  act  of  Ood.  and 

(D)  may   not   be   reasonably  manageable 

( 1 )  by  reliance  on  free  market  pricing  and 
allocation,  or 

(2)  under  other  authorities  available  to 
♦ho  President. 

(2)  "United  States"  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
and  ths  District  of  Columbia. 

PRESIDENTIAL   AtJTHORITY 

Sec.  4.  (a)  If  the  President  finds  that  a 
severe  petroleum  supply  shortage  exists,  he 
may,  subject  to  subsection  (d),  implement 
r.  standby  regulation  providing  for  the  man- 
datory allocation  of  crude  oil,  residual  fuel 
oil,  and  any  refined  petroleum  product 
throughout  the  United  States  or  in  any 
seriously  affected  region  of  the  United  States. 
Such  allocation  shall  be  administered  in  a 
manner  which  shall 

(1)  Insure  protection  of  public  health, 
safety  and  welfare  and  the  national  defense 
and 

(2)  provide  for  maintenance  of  public 
services  and  essential  needs,  including,  but 
not  limited  to,  agricultural  operations,  and 
processing  and  transportation  of  agricultural 
products. 

(b)  The  allocation  authority  pursuant  to 
subsection  (a)  may  Include  limitations  on 
the  price  of  crude  oil.  residual  fuel  oil.  and 
any  refined  petroleum  product,  but  only  to 
the  extent  that 

(1)  such  price  controls  are  necessarily  re- 
lated to  and  required  for  effective  adminis- 
tration of  the  mandatory  allocation  author- 
ity, and 

(2)  such  controls  are  limited  to  margin 
and  nondiscriminatory  pricing. 

(c)  The  President,  not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 


shall  promulgate  a  general  standby  regula- 
tion for  administration  of  the  allocation  au- 
thority pursuant  to  this  section,  to  be  Imple- 
mented, with  such  additional  provisions  as 
may  be  determined  to  be  necessary  at  the 
time,  in  the  event  the  President  institutes 
mandatory  allocation  pursuant  to  this 
section. 

(d)  The  President  shall  not  implement 
any  mandatory  allocation  pursuant  to  this 
section  unless  he  has  transmitted  notice  to 
the  Congress  in  an  energy  action  message 
pursuant  to  section  551  of  the  Energy  Policy 
and  Conservation  Act,  as  amended,  and 
neither  House  of  Congress  has  disapproved 
the  message  within  15  calendar  days  of  con- 
tinuous session  of  Congress  in  accordance 
with  the  procedures  specified  In  section  551. 

(e)  The  standby  regulation  under  section 
3  may  continue  In  effect  for  no  more  than 
ninety  days  after  implementation  except 
that  the  period  of  effectiveness  of  such  regu- 
lation may  be  extended  for  an  additional 
sixty  days  upon  a  finding  by  the  President 
that  the  severe  petroleum  supply  shortage 
continues  in  effect  and  mandatory  allocation 
must  be  continued  to  meet  the  objectives  of 
subsection  (a).  Thereafter,  the  authority  of 
the  President  pursuant  to  this  section  shall 
terminate,  unless  he  has  submitted  a  new 
message  pursuant  to  subsection  (d)  and  the 
message  has  not  been  disapproved. 

(f)  The  authority  of  this  Act  shall  not  be 
used  to  Impose  or  implement  any  tax,  tariff, 
user  fee  or  a  program  for  the  assignment  of 
rights  for  end-user  purchases  of  gasoline  or 
dlesel  fuel,  as  described  in  section  203(a)  (1) 
(A)  and  (B)  of  the  Energy  Policy  and  Con- 
servation Act   (42  U.S.C.   6263). 

ENFORCEMENT   AND   ADMINISTRATION 

Sec.  5  (a)  Whoever  violates  the  require- 
ments of  the  standby  regulation  or  any  order 
Issued  pursuant  to  this  Act  shall  be  subject 
to  a  civil  penalty  not  to  exceed  $40,000  for 
each  violation. 

(b)  Any  penalty  under  paragraph  (a)  may 
be  assessed  by  the  court  in  any  action 
brought  in  any  appropriate  United  States 
district  court  or  any  other  court  of  competent 
jurisdiction. 

Any  such  penalty  collected  shall  be  de- 
posited into  the  general  fund  of  the  United 
States  Treasury  as  miscellaneous  receipts. 

(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  contract 
in  any  Federal  or  State  court  arising  out  of 
delay  or  failure  to  provide,  sell,  or  offer 
for  sale  or  exchange  crude  oil.  residual  fuel 
oil,  or  any  refined  petroleum  product,  that 
such  delay  or  failure  was  caused  solely  by 
compliance  with  the  provisions  of  this  Act  or 
with  the  regulation  or  any  order  under  this 
Act. 

Se:.  6.  The  provisions  of  this  Act  shall 
cease  to  have  effect  on  January  1,  1985,  but 
such  expiration  shall  not  affect  any  action  or 
pending  proceeding,  administrative  or  civil, 
not  finally  determined  on  such  date,  nor  any 
administrative  or  civil  action  or  proceeding, 
whether  or  not  pending,  based  on  any  act 
committed  or  liability  incurred  prior  to  such 
expiration  date. 


By  Mr.  HAYAKAWA: 
S.  1504.  A  bill  to  provide  greater  pro- 
tection against  the  introduction  and  dis- 
semination of  plant  pests;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

THE    MEDITERRANEAN    FRITIT    FLY    CRISIS    IN 
CALIFORNU 

Mr.  HAYAKAWA:  Mr.  President,  the 
Mediterranean  fruit  fly  crisis  in  Cali- 
fornia has  the  potential  to  become  a 
disaster  of  national  proportion.  One  posi- 
tive aspect  of  the  infestation  is  that  it 
provides  us  with  an  opportunity  to  re- 


view Government's  ability  to  deal  with  a 
major  plant  pest. 

A  policy  deficiency  which  surfaced 
early  in  tiie  crisis  has  to  do  with  the 
authority  of  the  Secretary  of  Agriculture 
to  take  quick  action  in  an  infestation 
such  as  we  are  currently  experiencing  in 
California.  Rather  than  having  the  au- 
thority to  take  action  which  would  have 
eradicated  the  pest  at  an  early  stage — 
Secretary  Block  was  limited  to  threaten- 
ing a  quarantine  of  host  produce  if  the 
State  did  not  take  action. 

The  Secretary  of  Agriculture  currently 
has  the  authority  to  move  decisively  on 
livestock  disease  outbreaks.  The  legisla- 
tion I  am  introducing  will  provide  the 
Secretary  with  similar  authorities  in 
dealing  with  plant  pests.  Specifically,  the 
Secretary  would  be  given  the  power  to 
employ  such  effective  measures  as  pesti- 
cide spraying  and  product  seizure  or 
quarantining.  Mindful  that  the  responsi- 
bility to  deal  with  plant  pests  falls  first 
with  State  oflBcials,  this  legislation  would 
authorize  the  Secretary  to  take  action 
only  if  adequate  measures  are  not  being 
taken  by  the  State. 

All  precautions  must  be  taken  to  guar- 
antee that  plant  pest  crises,  like  the  one 
we  are  dealing  with  in  California  today, 
do  not  occur  in  the  future.  This  legisla- 
tion which  I  am  introducing  today  is  a 
necessary  step  toward  insuring  that  both 
the  Nations  agriculture  will  be  ade- 
quately protected  and  that  the  Nation's 
consumers  will  be  able  to  continue  to  en- 
joy a  plentiful  supply  of  farm  produce. 
Mr.  President,  I  introduce  the  legisla- 
tion for  consideration  at  the  appropriate 
date,  and  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1504 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Plant  Pest  Act  (71  Stet.  31;  7  U.S.C. 
150aa)  is  amended — 

(a)  in  section  105  by  renumbering  subsec- 
tions (b),  (c).  and  (d)  as  (c).  (d).  and  (e) 
and  adding  a  new  subsection  (b)  as  follows: 
"(b)  Whereas  the  existence  of  a  plant  pest 
new  to  or  not  therefore  known  to  be  widely 
prevalent  or  distributed  within  and  through- 
out the  United  States  on  any  premises  in  the 
United  States  would  constitute  a  threat  to 
crops,  other  plant  life  and  plant  products  of 
the  Nation  and  thereby  seriously  burden  in- 
terstate or  foreign  commerce,  whenever  the 
Secretary  determines  that  an  extraordinary 
emergency  exists  because  of  the  presence  of 
such  plant  pests  on  any  premises  in  the 
United  States,  and  that  the  presence  of  such 
plant  pest  anywhere  In  the  United  States 
threatens  the  crops,  other  plEuit  life  or  plant 
products  of  the  United  States,  he  may  ( 1 ) 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of. 
In  such  manner  as  he  deems  appropriate,  any 
product  or  article  of  any  character  whatso- 
ever, or  means  of  conveyance  which  he  hsis 
reason  to  believe  is  infested  or  infected  by  or 
contains  such  plant  pest:  (2)  quarantine, 
treat  or  apply  other  remedial  measures  to.  In 
such  manner  as  he  deems  appropriate,  any 
premises,  including  articles  on  such  premises 
which  he  has  reason  to  believe  Is  infested  or 
Infected  by  any  such  plant  pest:  Provided, 
That  such  action  shall  be  taken  under  this 
section  only  if  the  Secretary  finds  that  ade- 
quate measures  are  not  being  taken  by  the 
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S.    881 


of  Mr.  Roth,  the  Sen- 

Btontana  (Mr.  Bauctjs)   was 

c  osponsor  of  S.  970,  a  bill  to 

an  executive  department  of 

of  the  United  States  a 

of  International  Trade  and 

md  for  other  purposes. 

S.    1035 


of  Mr.  Mathias,  the  Sen- 
Arkansas   (Mr.  Pryor)    was 
;osponsor  of  S.  1035.  a  bill 
opportunity  to  individuals 
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the  payment  of  their  Fed- 
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:he  humanities. 


S.    I23S 

At  the  rebuest  of  Mr.  D'Amato,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  was  idded  as  a  cosponsor  of  S. 
1235.  a  bill  to  exempt  certain  matters 
relating  to  the  Central  Intelligence 
Agency  from  the  disclosure  requirements 
of  title  5.  United  States  Code. 
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of  Mr.  DeConcini,  the 
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were  added  as  cosponsors 
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purposes. 


At  the  request  of  Mrs.  Kassebaum,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1429,  a 
bill  to  amend  the  Securities  and  Ex- 
change Act  of  1934  to  make  the  margin 
requirements  for  domestic  purchasers  of 
securities  applicable  to  foreign  pur- 
chasers of  securities  in  certain  significant 
transactions  involving  the  U.S.  securities 
markets,  and  for  other  purposes. 

S.   1448 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1448,  a  bill  to 
provide  for  the  issuance  of  a  postage 
stamp  to  commemorate  the  70th  anniver- 
sary of  the  founding  of  the  Girl  Scouts 
of  the  United  States  of  America. 

SENATE  JOINT  RESOLUTION   98 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Mary- 
land (Mr.  Sarbanes)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  98,  a 
joint  resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  October  16,  1981,  as  "World 
Food  Day." 

SENATE  RESOLUTION    148 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 148,  a  resolution  calling  for  a 
moratorium  of  indefinite  duration  on  the 
commercial  killing  of  whales. 


SENATE  RESOLUTION  182— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  BEATRICE 
MOODY 

Mr.  MATHIAS,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution;  which  was 
placed  on  the  calendar: 
S.  Res.  182 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Beatrice  Moody,  widow  of  Johnnie  Moody,  an 
employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  six  and  one-half 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral 
expenses  and  all  other  allowances. 


SENATE  RESOLUTION  183— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  ARTHUR  J. 
BUTO,  DAVID  W.  BUTO,  KATHLEEN 
A.  BUTO,  AND  ROBERT  C.  BUTO 

Mr.  MATHIAS,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution;  which  was 
placed  on  the  calendar: 

S.  Res.  183 
Resolved,  that  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Arthur  J.  Buto.  David  W.  Buto.  and  Robert 
C.  Buto.  sons  of  Ann  K.  Buto,  and  Kathleen 
A.  Buto.  daughter  of  Ann  K.  Buto.  an  em- 
ployee of  the  Senate  at  the  time  of  her 
death,  a  sum  to  each  equal  to  one-fourth  of 


eight  and  one-half  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the  time 
of  her  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


SENATE  RESOLUTION  184— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  SHIRLEY  A. 
NELSON 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution;  which 
was  placed  on  the  calendar: 
S.  Res.  184 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Shirley  A.  Nelson,  widow  of  Raymond  N. 
Nelson,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  one  year's 
compensation  at  the  position  gross  rate  he 
was  receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  Inclusive  of  fu- 
neral expenses  and  all  other  allowances. 


SENATE  RESOLUTION  185— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  MARGARET 
O.  RIKER 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution;  which 
was  placed  on  the  calendar: 
S.  Res.  185 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Margarej  O.  Rlker,  widow  of  Reamer  J. 
Rlker,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  seven  months' 
compensation  at  the  rate  he  was  receiving 
by  law  at  the  time  of  his  death,  said  sum 
to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  186 — ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  MICHAEL  R. 
SEITH 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution;  which 
was  placed  on  the  calendar : 
S.  Res.  186 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Michael  R.  Selth.  widower  of  Denlse  G. 
Selth.  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  nine  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  187— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  PRINTING  OF 
THE  SENATE  MANUAL 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution;  which 
was  placed  on  the  calendar: 
S.  Res.  187 

Resolved,  That  the  Committee  on  Rules 
and  Administration  hereby  Is  directed  to 
prepare  a  revised  edition  of  the  Senate  Rules 
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and  Manual  for  the  use  of  the  Ninety-seventh 
Congress,  that  said  rules  and  manual  shall 
be  printed  as  a  Senate  document,  and  that 
two  thousand  additional  copies  shall  be 
printed  and  bound,  of  which  one  thousand 
copies  shall  be  for  the  use  of  the  Senate. 
five  hundred  and  nfty  copies  shall  be  for  the 
use  of  the  Committee  on  Rules  and  Admin- 
istration, and  the  remaining  four  hundred 
and  fifty  copies  shall  be  bound  In  full  mo- 
rocco and  tagged  as  to  contents  and  delivered 
as  may  be  directed  by  the  committee. 


SENATE  RESOLUTION  188— ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  PURCHASE  OF 
CALENDARS 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution;  which 
was  placed  on  the  calendar: 
S.  Res.  188 

Resolved.  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $58,240  for  the 
purchase  of  one  hundred  and  four  thousand 
calendars.  The  calendars  shall  be  distributed 
as  prescribed  by  the  committee. 


SENATE  RESOLUTION  189— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  TRAINING  OF  PROFESSIONAL 
STAFF 

Mr.  PACKWOOD,  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, reported  the  following  original 
resolution:  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  189 

Resolved.  That  section  2  of  Senate  Resolu- 
tion 52,  97th  Congress,  agreed  to  March  3. 
1981,  Is  amended  (1)  by  Inserting  "( 1) "  after 
■amount",  and  (2)  by  Inserting  before  the 
period  at  the  end  thereof  the  following: 
",  and  (2)  not  to  exceed  $7,000  mav  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(J)  of  such  Act)". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

AMENDMENT    NO.    501 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  (for  himself  and  Mr. 
ExoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  increase  in  the  pub- 
lic debt  limit. 

IMPUTED   INTEREST   RATE 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  relating  to  imputed  interest 
rates  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  subtitle  P  of  title  II,  Insert 
tho  following  new  section: 

MAXIMUM   RATE  OF  IMPUTED  INTEREST 

Sec.  .  (a)  In  General. — Subsection  (b) 
of  section  483  (defining  total  unstated  Inter- 


est) Is  amended  by  adding  at  the  end  thereof 
the  following:  "The  maximum  Interest  rate 
used  In  determining  the  total  unstated  In- 
terest under  such  regulations  shall  not  ex- 
ceed 7  percent,  compounded  semi-annually.", 
(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  payments 
made  after  June  30,  1981.  pursuant  to  sales 
or  exchanges  occurring  after  such  date. 

AMENDMENT  NO.  SOZ 

(Ordered  to  fce  printed  and  to  lie  on 
the  table. » 

Mr.  MATTINGLY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  House  Joint  Resolution  266, 
supra. 

TAXATION  OF  FRINGE  BENEFITS 

O  Mr.  MATTINGLY.  Mr.  President,  on 
May  31,  1981,  the  temporary  moratorium 
prohibiting  the  Internal  Revenue  Service 
from  issuing  regulations  regarding  the 
taxation  of  fringe  benefits  expired.  With 
the  expiration  of  this  moratorium,  the 
opening  of  a  so-called  can  of  worms  is 
conceivable.  If  an  individual  parked  on  a 
lot  owned  by  an  employer,  the  value  of 
free  parking  could  amount  to  taxable  in- 
come. If  an  individual  worked  in  a  store 
and  received  an  employee  discount,  that 
individual  could  conceivably  pay  income 
tax  on  the  amount  of  the  discount.  An  in- 
dividual could  be  required  to  pay  income 
tax  on  the  amount  of  employer-paid 
civic  organization  dues,  and  the  cost  of 
the  company  picnic  or  Christmas  party 
could  be  considered  taxable  income  to 
participating  employees. 

In  an  effort  to  prevent  the  Internal 
Revenue  Service  from  issuing  regula- 
tions regarding  the  taxation  of  fringe 
benefits,  I  introduced  legislation  to  ex- 
tend permanently  the  expiring  mora- 
torium. In  addition.  Senator  Jepsen  and 
I,  along  with  62  other  Senators  from 
both  political  parties,  wrote  Secretary  of 
the  Treasury  Regan  requesting  that  he 
halt  the  publications,  since  the  possi- 
bility is  remote  that  the  Congress  would 
allow  such  regulations  to  take  effect. 

In  response  to  these  efforts.  Secretary 
Regan  recently  announced  that — 

No  regulations  or  rulings  altering  the  tax 
treatment  of  fringe  benefits  will  be  Issued 
by  the  Treasury  prior  to  July  1,  1982. 

I  was  pleased  by  this  announcement. 

Although  we  have  temporarily  won  the 
battle,  the  war  is  not  over.  Next  year,  we 
will  again  be  confronted  with  the  threat 
of  regulations  by  the  Internal  Revenue 
Service  in  the  area  of  fringe  benefits.  I 
think  we  all  agree  that  if  fringe  benefits 
are  to  be  taxed,  they  should  be  taxed  by 
the  Congress,  which  must  answer  to  a 
constituency  at  election  time.  Unfor- 
tunately, the  bureaucrats  at  the  Internal 
Revenue  Service  have  no  constituency  to 
answer  to  and,  therefore,  their  actions 
are  obviously  less  sensitive  to  the  wishes 
and  desires  of  the  electorate. 

To  put  the  issue  to  rest,  at  least  tem- 
porarily, I  am  submitting  an  amendment 
to  the  comprehensive  tax  bill  which  will 
extend  the  existing  moratorium  which 
prohibits  the  Internal  Revenue  Service 
from  issuing  regulations  regarding  the 
taxation  of  fringe  benefits  until  Decem- 
ber 31,  1984.  While  having  no  negative 
revenue  effect,  enactment  of  my  amend- 
ment would  eliminate  a  potential  admin- 
istrative burden  for  employers  and  pre- 
vent a  gross  injustice  to  employees.* 


AMENDMENT    NO.    503 

( Ordered  to  be  printed. ) 
Mr.  RIEGLE  proposed  an  amendment 
to  House  Joint  Resolution  266,  supra. 

AMENDMENT    NO.    504 

(Ordered  to  be  printed.) 

Mr.  RIEGLE  proposed  an  amendment 
to  amendment  No.  503  to  House  Joint 
Resolution  266,  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    ENERGY    AND    NATURAL 
RESOiniCES 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  announce  for  the  informaticm  of 
the  Senate  and  the  public  the  schedul- 
ing of  public  hearings  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
to  consider  S.  1503,  to  authorize  the 
President  to  allocate  supplies  of  crude 
oil  and  petroleum  products  during  a 
severe  petroleum  supply  shortage:  S. 
1476,  S.  1354,  and  S.  409,  to  provide 
standby  authority  to  deal  with  petro- 
leum supply  disruptions;  and  S.  445,  to 
establish  a  State  set-aside  system  for 
propane,  middle  distillates,  motor  gaso- 
line, residual  fuel  oil,  and  aviation  fuels. 

The  hearings  have  been  scheduled  for 
Tuesday,  July  28,  beginning  at  10:30 
a.m.,  to  receive  testimony  from  admin- 
istration witnesses  and  Thursday,  July 
30,  beginning  at  9:30  a.m.,  to  receive 
testimony  from  public  witnesses,  in  room 
3110  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  testimony  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3104,  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  contact 
Mr.  David  Doane  of  the  committee  staff 
at  224-7144. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

PERMANENT  StTBCO M MITTEE  ON  INVESTIGATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  23,  to  hold 
oversight  hearings  on  fraud  and  abuse 
involving  the  Federal  workers'  compen- 
sation program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  22,  to 
hold  oversight  hearings  on  fraud  and 
abuse  involving  the  Federal  workers' 
compensation  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON   CRIMINAL  LAW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Criminal  Law  of  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
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session   of   the  Senate  on 
.  21,  at  2  p.m.  to  hold  hear- 
1 434,  Act  of  State  Doctrines. 

OFFICER.  Without 
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OFFICER.  Without 
is  so  ordered. 

ON    REGIONAL    AND   COMMUNITY 
DEVELOPMENT 

Mr.  President,  I  ask 
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Disaster  Relief  Act. 

OFFICER.  Without 
is  so  ordered. 

ON  ENVIRONMENTAL  POLLUTION 

Mr.  President,  I  ask 
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WHERE  Tfe  GOVERNMENT  WILL 
$700  BILLION 

Mr.  President,  as  we  con- 

de  iberations  over  the  impor- 

tax  reductions,  it  is  timely 

the  Federal  Government 

the  $700  billion  it  intends 

Joseph  S.  Peerv,  economist 

UniTJersity    of   Utah    Graduate 

;,  answers  this  question 

r^ent  Tracy  Trend-Letter. 

Dr.  Peery  analyzes  three 
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business  at  all. 

I  highly  recommend 
analysis  to  all  of  my  col- 
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leagues,  and  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 

Tract  Trend-Letteb 
(Dr.  Joseph  S.  Peery,  Economist) 

WHERE  WILL  THE  FEDERAL  GOVERNMENT  REALLY 
GET  THE  «T00  BILLION  IT  INTENDS  TO  SPEND? 

The  Intense  debate  going  on  In  Washing- 
ton about  slowing  the  growth  of  federal 
spending,  and  whether  the  government 
should  continue  to  fund  this  or  that  pro- 
gram. Is  one-sided. 

The  general  assumption  seems  to  be  that 
the  government  will  automatically  have 
about  $700  billion  to  spend,  instead  of  $750 
billion,  and  so  the  only  questions  are  how 
this  huge  pool  of  money  should  be  divided, 
and  who  will  be  disappointed  because  they 
don't  get  as  much  as  they  think  they  are 
"entitled"  to  receive. 

The  question  of  who  Is  supplying  the  $700 
billion  that  the  government  Is  spending  or 
giving  away  Is  not  part  of  the  debate. 

The  basic  question  of  whether  or  not  the 
government  should  be  giving  or  spending 
money  for  particular  programs  Is  avoided 
entirely,  as  Is  the  entire  question  of  "What 
Is  the  proi)er  role  of  government  in  our 
society?" 

This  letter  will  analyze  three  problems: 

1.  the  various  ways  the  government  can  get 
lU  $700  billion; 

2.  In  reality,  where  the  government  does 
get  It; 

3.  whether  the  government  should  even  be 
engaged  In  much  of  this  spending  business 
at  aU. 

THE  FEDERAL  GOVERNMENT  CAN  FUND 
ITS  SPENDING  THREE   WAYS 

The  federal  government  has  three  options 
for  funding  its  spending: 

1.  it  can  print  the  money  it  spends; 

2.  it  can  borrow; 

3.  it  can  take  money  from  the  people  In 
the  form  of  taxes. 

The  option  of  printing  money  to  fund  gov- 
ernment spending  is  in  actuality  severely 
limited.  For  several  hundred  years  it  has 
been  known  that  when  governments  do  re- 
sort to  the  printing  press  that  hyper-infla- 
tion quickly  follows,  and  that  if  the  practice 
continues,  the  government's  money  will  be- 
come worthless. 

This  happens  for  two  reasons.  The  first 
effect  of  printing  extra  money  is  to  increase 
total  spending.  As  sales  increase,  so  do  out- 
put, employment  and  income.  The  economy 
appears  to  prosper.  Soon,  however,  the  in- 
creases in  spending  cause  the  economy  to 
reach  its  productive  limits.  No  longer  can 
the  Increased  spending  caused  by  printing 
money  be  matched  by  increasing  output. 
The  point  Is  soon  reached  when  "too  much 
money  is  chasing  too  few  goods."  The  In- 
evitable result  will  be  to  bid  up  the  prices 
of  the  goods  and  services  that  are  available. 

Inflation  begins,  and  if  fed  by  the  money 
printing  press,  will  get  worse.  As  inflation 
accelerates  the  people  will  recognize  that  the 
real  value  of  their  money  Income  is  falling, 
and  they  will  try  to  protect  themselves  by 
spending  any  money  they  receive  as  quickly 
as  possible  to  buy  physical  things.  This  in- 
crease in  the  velocity  of  spending  is  the  sec- 
ond reason  why  inflation  accelerates. 

As  the  rate  of  inflation  increases,  savings 
collapse.  Who  will  lend  money  when  they 
believe  that  by  the  time  it  is  repaid  It  may 
be  worthless? 

As  savings  dries  up,  so  does  Investment, 
and  output  contracts.  Increasing  shortages 
drive  up  prices  even  faster.  Finally,  money 
itself  becomes  worthless.  This  happened  In 
Germany  in  1923. 

GOVERNMENT'S    ABILTTY    TO    BORROW    IS    ALSO 
LIMITED 

The  U.S.  Treasury  and  the  Federal  Reserve 
know  they  cannot  fimd  Federal  spending  by 
printing  money  without  disastrous  results. 
In  reality,  printing  money  is  not  an  option. 
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They  also  know  the  government's  ability 
to  borrow  is  limited. 

When  the  government  borrows,  it  sells  its 
new  debt  to  the  public  in  the  form  of  Treas- 
ury Bills,  or  Treasury  Notes  or  U.S.  Bonds. 
The  difference  in  these  government  debt  in- 
struments is  their  maturity.  Treasury  Bills 
come  due  In  a  year  or  less,  notes  mature  in 
from  two  to  ten  years  and  bonds  have  a 
longer  life  of  ten  to  thirty  years  or  more. 
When  federal  debt  Instruments  are  sold 
to  the  public,  the  federal  government  com- 
petes directly  with  the  private  economy  for 
the  available  supply  of  loanable  funds. 

The  supply  of  loanable  funds  is  limited. 
With  the  growth  of  the  money  supply  held 
constant,  the  supply  of  loanable  funds  comes 
primarily  from  personal  saving  and  business 
•  saving  "  or  business  funds  temporarily  avail- 
able for  others  to  borrow. 

Thus  we  see  that  the  supply  of  loanable 
funds  comes  from  that  part  of  the  total 
income  of  the  American  people  that  is  not 
spent  on  current  personal  consumption,  or 
from  business  Income  not  currently  being 
spent  by  the  flrm  on  its  own  Investment. 
The  private  supply  of  loanable  funds  Is 
strictly  limited.  If  the  supply  of  personal 
and  business  saving  Is  more  than  sufficient 
to  satisfy  all  private  borrowing  needs,  then 
the  government  could  borrow  the  surplus 
saving  without  great  harm  to  the  economy. 
But  that  is  not  now  the  case. 

Business  saving  is  now  depressed  because 
of  weak  corporate  profits.  Personal  saving 
has  fallen  to  dangerous  levels.  Productivity 
has  not  Increased  since  1976.  Taxes  have 
grown,  so  the  standard  of  living  of  the  aver- 
Si^e  American  family  has  fallen.  In  our 
attempt  to  maintain  our  standard  of  living 
we  are  saving  less.  Saving  is  also  discouraged 
by  the  heavy  tax  penalty  assessed  by  the 
government  on  the  Interest  Income  we  earn 
on  our  saving.  Up  to  70  percent  of  this 
interest  income  is  now  being  taken  from 
savers  by  federal  taxes. 

Our  personal  saving,  as  a  percentage  of  our 
total  income,  has  fallen  forty  percent  during 
the  past  five  years.  Our  family  saving  would 
be  $60  billion  a  year  larger  than  it  now  is 
f  we  were  saving  the  same  percentage  of  our 
Income  as  we  were  five  years  ago. 

As  our  saving  decreased,  federal  deficits  in- 
creased. Today  there  is  not  enough  private 
saving  to  fund  both  the  current  large  federal 
deficit  and  also  to  provide  the  loanable  funds 
required  for  a  healthy  private  economy. 

The  government  always  gets  our  saving 
first  to  fund  Its  growing  debt.  The  govern- 
ment is,  in  fact,  bidding  up  interest  rates 
as  It  sells  Its  new  debt  each  week  The  short- 
age of  loanable  funds  facing  business,  home 
buyers  and  consumers,  and  the  high  Interest 
rates  on  the  limited  credit  available  are  now 
being  caused  by  heavy  government  borrow- 
ing. 

No  longer  is  there  enough  saving  to  supply 
both  the  needs  of  the  government  and  the 
private  economy,  so  the  private  economy  is 
being  hurt. 

Instead  of  increasing  its  borrowing,  the 
government  should  reduce  it.  The  govern- 
ment can  no  longer  Increase  Its  borrowing 
to  fund  the  $700  billion  It  spends  without 
disastrous  Impact  on  the  private  economy. 

THE  GOVERNMENT  MUST  ASSESS  HEAVY  TAXTS  ON 
THE  AVERAGE  FAMILY 

We  have  seen  that  theoretically  the  fed- 
eral government  can  get  the  $700  billion  It 
spends  by  printing  or  borrowing,  but  In  prac- 
tice it  cannot.  Printing  money  will  cause 
money  to  become  worthless,  and  Increased 
borrowing  would  drive  the  private  economy 
Into  a  depression.  This  means  that  the  gov- 
ernment must  and  will  get  most  of  the  $700 
billion  it  Intends  to  spend  from  taxes  on  the 
private  economy. 

The  government  can't  get  much  tax  reve- 
nue from  the  poor  or  from  the  rich.  Their 
total  Income  Is  simply  not  large  enough. 
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All  governments— federal,  state  and  local- 
must  get  the  bulk  of  the  money  they  spend 
by  heavily  taxing  the  working  families  of  this 
country. 

This  statement  should  be  factually  sup- 
ported, and  is.  by  the  following  data. 

GOVERNMENT   SPENDING  TO   THE   TOTAL  INCOME 
OP   THE    POOR 

Total  federal  spending  is  now  running  at 
an  annual  rate  of  about  $650  billion,  and 
state  and  local  spending  is  at  a  yearly  rate 
o;  about  $375  billion,  lor  a  total  of  $1,025 
billion.  The  federal  governmert,  however,  is 
transferring  about  $85  bUllou  to  the  state 
and  local  government,  so  this  amoxmt  should 
be  deducted  from  the  $1,025  billion  total  to 
avoid  double  counting.  Doing  this  leave*, 
total  government  spending  at  about  $940 
billion.  ^^  ,      . 

The  following  information  was  obtained 
from  the  Bureau  of  Internal  Revenue  and 
was  adjusted  to  present  Income  levels. 

Today  about  31  milUon  Americans  would 
report  they  are  making  under  $10,000  a  year. 
Their  total  earned  Income  would  be  about 
$155  bUllon.  The  total  earned  Income  of 
those  making  less  than  $10,000  a  year  would 
only  pay  for  16 '/j  percent  of  government 
spending. 

The  earned  Income  of  $155  billion  of  this 
31  million  people  was  not  their  entire  in- 
come. This  vear  government  transfer  pay- 
ments to  individuals  will  be  over  $320  bil- 
lion, most  of  which  wUl  go  to  this  group. 
Transfer  payments,  including  all  social  se- 
curity payments,  are  not  subject  to  Income 
taxes.  About  11  million  of  this  group  will 
pay  some  federal  income  tax  on  their  earned 
Income.  The  total  tax  wUl  be  about  $4  bil- 
lion, or  less  than  one  percent  of  federal 
spending.  It  Is  worth  noting  that  the  31 
million  who  report  making  less  than  $10,000 
represent  35  percent  of  all  income  earners, 
and  they  pay  2  percent  of  the  federal  Income 
tax. 

GOVERNMENT   SPENDING  COMPARED  TO  THE 
INCOME    OP   THE   RICH 

About  87  mllliou  households  In  this  coun- 
try earn  some  income.  23  million  of  these 
households  are  single  individuals,  and  65 
million  have  two  or  more  persons. 

About  300  000.  or  one-third  of  one  percent 
of  these  households  have  Incomes  of  $150,- 
000  a  year  or  more. 

These  are  the  hlgh-lncomed  people  we 
envy.  Some  people  feel  that  no  person  is 
worth  $150,000  a  year  except  perhaps  loCreys. 
rock  stars,  TV  entertainers,  baseball^  foot- 
ball, basketball  and  hockey  players,  arid  pro- 
fessional tennis  and  golf  stars. 

There  seems  to  be  general  agreement  that 
people  making  this  much  or  more  should  be 
heavily  taxed,  and  they  are.  They  receive  5 
percent  of  total  household  Income  and  pay 
12  percent  of  the  total  federal  Income  tax. 
The  average  income  tax  of  the  300,000  house- 
holds making  over  $150,000  a  year  Is  $100,- 
000. 

Taxing  these  rich  people  doesn't  help 
much.  Their  total  Income  equals  7  percent 
of  all  government  spending. 

UPPER  MIDDLE  INCOME  FAMILIES  CAN'T  SUPPORT 
GOVERNMENT  SPENDING 

Six  million  households  have  Incomes  of 
$43,000  a  year  or  more. 

The  total  Income  of  this  group  Is  about 
$430  billion.  This  is  a  very  large  amount,  but 
not  large  enough  to  pay  for  government 
spending. 

For  example,  assume  that  a  law  had  been 
passed  stating  that  $43,000  for  the  maximum 
income  any  household  could  keep  and  that 
all  Income  above  $43,000  would  be  taxed 
away.  The  total  taxes  taken  from  the  six 
million  households  making  more  than  $43.- 
000  would  than  be  $163  billion.  This  Is  a  huge 
amount,  but  would  only  pay  for  17  percent 
of  all   government   spending.   Even   in   this 


extreme  example,  those  making  less  than 
$43,000  would  still  have  to  pay  for  83  percent 
of  all  government  spending. 

High  income  people  cannot  pay  for  gov- 
ernment spending.  Their  total  Income  is  sim- 
ply not  large  enough. 

MIDDLE  INCOME  FAMILIES  MUST  PAY 
THE  TAXES 

Fifty-eight  million  households,  or  63  per- 
cent of  all  households,  earn  between  $19,000 
and  $72,000  a  year.  They  earn  81  percent  of 
all  family  income. 

This,  of  course,  means  that  this  group  hav- 
ing 81  percent  of  all  personal  Income  must 
of  necessity  pay  most  of  all  taxes. 

There  are  23  million  households  that  make 
between  $10,000  and  $20,000  a  year.  This 
group  earns  20  percent  of  total  family  In- 
come and  pays  roughly  12  percent  of  the 
federal  Income  tax. 

There  are  33  million  households  that 
make  between  $20,000  and  $72,000  a  year. 
This  group  earns  62  percent  of  all  family 
income  and  pays  62  percent  of  the  federal 
Income  tax.  They  also  pay  over  60  percent 
of  all  taxes — sales,  property,  excise  and 
social  security. 

This  is  something  that  everyone  should 
know  and  understand.  Middle  income  work- 
ing families  pay  for  government  spending. 
Most  of  the  $700  billion  now  being  included 
in  the  new  federal  budget  will  be  taken  in 
taxes  from  the  income  earned  by  America's 
working  families. 

When  pressure  groups  lobby  Washington 
for  money,  they  should  be  reminded  that 
the  money  they  want  for  themselves  was 
taken  by  coercive  federal  taxation  from  the 
income  of   working   families. 

BUSINESS     CANNOT     PAY     FOR     GOVERNMENT 
SPENDING 

Not  knowing  the  facts,  many  people  be- 
lieve that  state,  local  and  federal  govern- 
ments should  get  the  money  they  spend 
by  taxing  business. 

A  basic  fallacy  in  this  line  of  reasoning  Is 
that  "business"  pays  taxes.  Business  does 
not  pay  taxes — only  people  pay  taxes.  Taxes 
assessed  on  business  will  be  paid  either  by 
the  owners,  or  employees  (by  lower  wages), 
or  consumers  through  higher  prices. 

The  household  Income  data  presented 
earlier  in  this  letter  includes  all  proprietor- 
ship and  partner  Income,  all  dividends  paid 
to  the  owners  of  proprietorships  and  all  capi- 
tal gains  income. 

Current  business  taxes  are  mostly  paid  by 
the  working  famUies  of  this  country  because 
these  receive  the  bulk  of  the  nations  in- 
come, including  the  bulk  of  busUiess  In- 
come. 

There  are  about  14  million  businesses  in 
this  country  which  operate  as  proprietor- 
ships or  partnerships.  About  3  million  of 
them  are  family  farms.  The  total  Income  of 
all  these  14  million  businesses,  as  currently 
reported  by  the  U.S.  Department  of  Com- 
merce, is  $134  billion. 

It  is  obvious  that  if  all  of  the  Income  of 
these  businesses  were  taxed  away,  it  would 
only  cover  14  percent  of  the  $940  billion 
government  spending. 

These  small  businesses  really  don't  make 
much  anyway.  When  14  million  is  divided 
Into  the  total  small  business  Income  of  $134 
billion,  we  find  the  average  income  per  busi- 
ness to  be  $9,570  a  year.  The  way  we  cur- 
rently define  poverty  income,  most  small 
business  could  qualify. 

Total  after  tax  corporate  profit  Is  currently 
running  at  an  annual  rate  of  $165  billion.  It 
is  clear  that  corporate  profit  cannot  pay  for 
the  $940  billion  of  government  spending.  Cor- 
porate profit  is  only  equal  to  17  percent  of 
government  spending.  Corporate  profit  is  too 
little  to  support  a  healthy  private  economy 
as  It  Is.  Attempts  to  increase  corporate  taxes 
would  hurt  all  of  us.  Either  we  would  pay 
these  taxes  In  higher  prices,  or  investment 


would  decline  even  more,  causing  unem- 
ployment to  rise  and  our  standard  of  Uvlng 
to  fall. 

CAN  HfJGE  GOVERNMENT  SPENDING  BE  JUSTIFIED? 

Now  we  come  to  the  question  that  Is  not 
usually  addressed  at  all  in  the  current  debate 
on    how    to    spend    the    government's    $700 
bUlion. 

The  question  is.  "How  can  such  a  huge 
budget  be  Justified?" 

The  people  who  supply  the  $700  bUllon 
through  taxes  have  never  had  the  opportu- 
nity In  a  national  referendum  to  approve  or 
disapprove  of  the  vast  array  of  spending 
programs  that  Congress  has  enacted  and 
funded  in  recent  years. 

Isn't  It  reasonable  to  conclude  that  if  those 
who  were  going  to  have  to  pay  for  the  numer- 
ous spending  programs  passed  by  Congress 
had  to  directly  approve  each,  that  very  few 
would  now  be  law? 

Spending  programs  were  enacted  because 
of  the  lobbying  pressure  of  special  interest 
groups,  academics,  so-called  "Intellectual" 
reformers  and  public  pMDlicy  professionals. 
The  problem  of  how  government  spending 
program:;  w;ri  to  be  funded  was  largely 
ignored. 

If  Congress  had  required  the  sponsor  of 
each  new  spending  bill  to  clearly  state  in  the 
bill's  preface,  "We  expect  the  working  fami- 
lies of  America  to  pay  for  this  through  In- 
creased taxes."  how  many  would  have  passed? 
The  difficult  moral  problem  of  why  should 
Congress  use  its  taxing  power  to  take  income 
from  working  families  and  give  It  to  others 
was  not  asked  or  answered.  Why  should  some 
people  be  "entitled"  to  take  income  from 
others  for  food  stamps,  or  send  their  chil- 
dren to  college  or  get  rent  subsidies? 

Why  should  less  productive  people  be  "en- 
titled" by  Congress  to  take  Income  from  the 
more  productive? 

Why  do  we  define  "poverty"  in  relative 
instead  of  absolute  terms? 

Questions  such  as  these  have  not  been 
adequately  answered. 

The  national  debate  on  reducing  the 
growth  of  government  spending  should  con- 
stantly include  this  question:  "Why  should 
the  working  families  of  this  nation  be  forced 
to  pay  for  this  program?"^ 


SEVENTH  ANNIVERSARY  OF  TURK- 
ISH OCCUPATION  OF  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President,  7  years 
ago  Turkey  invaded  the  Republic  of 
Cyprus.  Today,  30,000  Turkish  troops 
continue  to  illegally  occupy  Cyprus,  and 
200,000  people  remain  separated  from 
their  homes  and  lands.  Today  we  must 
renew  our  pledge  to  do  all  we  can  to  re- 
store, at  long  last,  that  nation  to  its  own 
people. 

On  July  8,  the  latest  round  of  the  U.N.- 
sponsored  intercommunal  talks  began.  I 
call  on  Turkey  and  the  Turkish  Cypriots 
to  take  this  opportunity  to  end  their  un- 
acceptable record  of  intransigence  and  to 
come  forward  with  serious  proposals  to 
achieve  a  just  and  lasting  political  settle- 
ment in  Cyprus,  which  recognizes  the 
legitimate  rights  of  all  Cypriots. 

I  call  on  the  administration  to  press 
for  such  a  settlement  and  to  pursue  the 
full  implementation  of  United  Nations 
Resolution  3212,  including  the  with- 
drawal of  all  Turkish  military  forces 
from  Cyprus,  the  return  of  all  refugees 
to  their  homes,  the  cooperation  of  all 
parties  in  achieving  a  negotiated  solu- 
tion, with  full  peace  and  respect  for  hu- 
man rights  in  Cyprus. 

The  people  of  Cyprus  deserve  far  bet- 
ter than  another  year  of  occupation  and 
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CORRUPT  PRACTICES 
ACT 


ad^ilnistratlon   officials   yesterday 

changes  In  the  Porlgn  Cor- 

Act,   Including   limiting   the 

ole  of  the  Securities  and  Ex- 

the  agency  that  brought 

Dverseas   bribery  by  American 

attention. 

Representative     William     E. 
administration  supports  sub- 
In    the    law    proposed    by 
Chafee    (R-R.I.).  Democratic 
Proxmlre  of  Wisconsin  char- 
sroposed  Chafee  bill  as  a  slug 
leart  of  the  Foreign  Corrupt 

other   administration    officials 
the  Senate  Committee  on 
and  Urban  Affairs  echoed 
1  lew  that  the  act  has  damaged 
abroad — a  negative  they  con- 
to  prove.  Paced  with  un- 
what  Is  proper  and  what  is 
have  simply  ceased  try- 
abroad,  he  said. 

changes  would  clarify  a 
maintaining  strong  sanc- 
)rlbery.  Brock  said. 

things,  the  Chafee  bill  would 

•ovlslon  In  the  law  that  pro- 

to  an  agent  while  "having 

"  that  the  payment  might  be 

foreign  official.  It  would  also 

lorporate  records  reflect  only 

Is  "material"  rather  than 

In     "reasonable     detail." 
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that  the   administration  also 
accounting  and  bookkeep- 
that  require  all  publicly  owned 
Aether    engaged    In    overseas 
to   maintain   accurate   books 
a  system  of  Internal  con- 
that  management  knows 
s  assets  are  being  used.  In- 
:,  the  administration  prefers 
to  set  crlmlna  1  sanctions  for  concealing  in- 
formation aba|it  Illicit  foreign  payments. 


The  accounting  and  bookkeeping  provi- 
sions represent  "a  slijnlflcant  extension  of 
the  Jurisdiction  of  the  SEC  over  business 
practices  unrelated  to  the  protection  of  In- 
vestors and  unnecessary  for  the  effective  op- 
eration of  the  prohibitions  against  illicit  pay- 
ments overseas."  Brock  said.  SEC  officials  and 
former  officials  do  not  share  that  view. 

"The  accounting  and  record-keeping  provi- 
sions are  not  an  extension  of  our  powers." 
said  SEC  Commissioner  John  R.  Evans.  Evans 
said  that  before  the  Foreign  Corrupt  Prac- 
tices Act  was  adopted  In  1977,  the  SEC  be- 
lieved It  had  the  power  to  enforce  the  re- 
quirements later  spelled  out  In  the  law.  The 
agency  recommended  Inclusion  of  the  provi- 
sions, believing  It  "would  be  helpful  for  Con- 
gress to  (Jive  It  their  endorsement,"  he  said. 
"To  take  that  endorsement  away  might  be 
considered  kind  of  a  negative." 

The  SEC  has  not  yet  developed  a  position 
on  tha  Chafee  bill  or  the  administration 
proposal. 

"There's  something  to  be  said  for  "Actions 
speak  louder  than  words,'  "  said  John  Burton, 
former  chief  accountant  for  the  SEC  who 
now  teaches  at  Columbia  Business  School.  "I 
would  view  this  as  symbolic  rather  than  an 
act  that  really  deals  with  substance  very 
much.  Most  companies  are  not  going  to  dis- 
mantle their  control  systems  because  of  this. 
But  I  think  It  Is  a  bad  message  to  send." 
Burton  also  said  that  most  companies  have 
already  Incurred  any  costs  connected  with 
settlni';  up  those  systems. 

Brock  said  the  accounting  and  record- 
keeping requirements  "are  highly  inflation- 
ary, having  caused  U.S.  companies  to  develop 
expensive  new  accounting  systems  and  to 
utilize  costly  accountants  and  auditors  with 
no  assurance  from  the  SEC  that  such  systems 
meet  SEC  requirements." 

[From  the  U.S.  News  &  World  Report, 
June  22,  1981 1 

Doing  Business  Abroad 

(By  Marvin  Stone) 

Here's  a  thorny  question:  In  the  Interest 
of  selling  more  goods  overseas,  is  the  U.S.  go- 
ing to  have  to  relax  its  law  that  forbids 
American  companies  to  pay  off  foreign  offi- 
cials and  influence  peddlers? 

Three  and  a  half  years  ago  the  Foreign 
Corrupt  Practices  Act  passed  through  Con- 
gress without  a  dissenting  vote.  That  law. 
strictly  barring  bribery,  accurately  expressed 
the  American  consensus  at  that  time — and  it 
still  does.  Of  course,  we  still  oppose  bribery. 

But  now,  after  watching  the  effects  of  that 
1977  law,  many  Americans  are  having  second 
thoughts  about  the  way  It  was  written  and 
the  ways  it  Is  being  applied.  They  see  U.S. 
firms  losing  billions  of  dollars'  worth  of  sales 
abroad  because  they  can't  make  payments 
that  foreigners  demand.  The  business  they 
lose  is  going  to  foreign  firms  that  are  will- 
ing— and  able — to  make  such  payments.  The 
American  share  of  world  markets  is  decreas- 
ing, and  the  U.S.  trade  balance  is  suffering  as 
a  result. 

So  it  Is  not  surprising  that  moves  are  afoot 
In  Congress — with  the  backing  of  the  Reagan 
administration — to  modify  the  1977  law. 

It  is  our  opinion  that  some  of  the  proposed 
modifications  have  merit.  We  refer  specifi- 
cally to  such  changes  as  those  proposed  In 
S.  708,  a  bill  sponsored  by  Senator  John  H. 
Chafee  (R-R.I.)  and  13  other  members  of 
the  Senate. 

At  the  outset  of  any  discussion  of  this  bill, 
this  should  be  made  clear:  It  would  not 
legalize  bribery  or  other  corrupt  activities. 

What  the  bill  would  do,  primarily.  Is  clarify 
the  1977  law  and  make  it  easier  for  business- 
men to  know  what  they  may  or  may  not  do 
In  making  sales  abroad.  It  would  also  reduce 
the  complexity  and  cost  of  the  bookkeeping 
a  company  must  do  to  prove  It  is  obeying  the 
law. 


Endorsing  the  bUl  in  teslmony  before  a 
Senate  subcommittee,  U.S.  Trade  Repre- 
sentative William  E.  Brock  said  that,  under 
present  law,  "many  problems  arise  from  con- 
fusion over  what  makes  a  payment  a  bribe." 

To  reduce  this  confusion,  the  bill  adopts 
what  seems  to  us  a  reasonable  test:  A  pay- 
ment is  a  bribe  only  if  it  is  Intended  to  In- 
duce a  person  to  do  something  that  violates 
the  law  or  hlR  legal  responsibility. 

True,  the  bill  would  permit  some  kinds  of 
payments  that  are  now  proscribed  and  that 
to  most  Americans  would  appear  to  be 
bribery. 

One  such  change  Is  this :  It  would  not  for- 
bid Americans  to  make  payments  that  are 
considered  legal  in  the  country  where  they 
are  made,  even  though  they  might  be  Illegal 
In  the  U.S. 

Sponsors  of  the  measure  point  out  that 
many  countries,  especially  in  the  so-called 
Third  World,  do  not  have  the  same  code  of 
business  ethics  as  the  United  States,  and 
payments  called  criminal  here  are  accepted 
in  those  countries  as  normal  business  ex- 
penses. American  firms,  barred  from  making 
such  payments,  are  at  a  disadvantage  be- 
cause their  foreign  competitors  are  under  no 
such  restrictions. 

Several  businessmen  told  the  subcommit- 
tee that  they  lost  rich  sales  abroad  because 
they  could  not  match  payments  that  foreign 
bidders  make  as  standard  practice.  They 
added  that  foreigners  tend  to  resent  this 
country's  attempt  to  Impose  its  own  code  of 
conduct  on  their  traditional  ways  of  doing 
business,  and  often  are  reluctant  to  deal 
with  American  firms. 

The  Chafee  bill  also  alms  at  other  prob- 
lems, such  as:  So-called  grease  payments 
commonly  demanded  by  minor  officials 
abroad  before  they  will  perform  such  simple 
legal  duties  as  processing  forms  or  unloading 
perishable  goods,  what  is  permitted  as  en- 
tertainment expenses  or  gifts,  and  the  re- 
sponsibility a  U.S.  firm  must  assume  for  acts 
of  its  foreign  agents. 

When  the  Foreign  Corrupt  Practices  Act 
was  passed,  it  was  hoped  that  other  countries 
would  follow  suit  in  regulating  business.  But 
that  hasn't  happened,  and  until  it  does,  offi- 
cials say,  foreign  companies  will  continue  to 
profit  at  American  expense  under  the  present 
law. 

The  Chafee  bill  seems  a  reasonable  attempt 
to  give  U.S.  businessmen  a  better  chance — 
without  giving  them  a  license  to  bribe.* 


NRTA-AARP   INCOME    POLICY 
RECOMMENDATIONS 

e  Mr.  SASSER  Mr.  President,  in  late 
November,  our  Nation  will  hold  its  third 
White  House  Conference  on  Aging. 

We  have  made  considerable  progress 
in  improving  the  economic  well-being  of 
the  elderly  since  the  first  White  House 
Conference  on  Aging  was  held  in  1961. 

But  in  many  respects  today,  we  seem 
to  be  going  backward.  Nearly  400,000 
persons  65  or  older  were  added  to  the 
poverty  rolls  in  1979,  from  3.2  million 
in  1978  to  3.6  million  in  1979. 

Figures  are  not  yet  available  for  1980. 
Most  experts,  though,  expect  another  in- 
crease in  poverty  for  the  elderly. 

The  harsh  reality  is  that  a  retirement 
income  crisis  affects  millions  of  older 
Americans  and  threatens  to  engulf  many 
more. 

The  administration's  proposed  cut- 
backs in  social  security  will  Oiily  intensify 
the  economic  plight  that  grips  so  many 
older  persons  now. 

I  oppose  these  cuts  because  I  believe 
that  they  are  unfair  to  older  Americans. 


A  recent  Louis  Harris  poll  points  out  that 
the  overwhelming  proportion  of  Amer- 
icans believes  that  the  administration's 
economic  policies  will  be  inequitable  for 
the  elderly. 

The  Nation's  largest  senior  citizen 
organizations — the  National  Retired 
Teachers  Association  and  the  American 
Association  of  Retired  Persons — have  de- 
veloped comprehensive  recommenda- 
tions to  strengthen  social  security's 
short-term  financing  as  well  as  assure  a 
sound,  secure,  and  equitable  system  over 
the  long  term. 

The  associations'  legislative  council 
also  called  for  changes  to  promote  em- 
ployment opportunities  for  older  Amer- 
icans, rather  than  discourage  work. 

In  addition,  the  legislative  council 
developed  other  important  recommenda- 
tions to  strengthen  the  economic  well- 
being  of  the  elderly. 

The  entire  NRTA-AARP  income  policy 
package  deserves  the  close  and  careful 
consideration  of  all  Members  of  Con- 
gress. It  is  a  clear,  frank,  and  thoughtful 
expression  by  people  who  fully  imder- 
stand  the  problems  and  challenges  con- 
fronting older  Americans. 

Mr.  President.  I  ask  that  the  NRTA- 
AARP  income  policy  recommendations 
be  printed  in  the  Record. 

The  material  follows: 

Income  Polict 
the  elderi.t's  income  secukity :   seriot7slt 

thkeatened  ip  present  economic  trends 

CONTINUE 

Throughout  the  1970'8,  the  nation  has 
experienced  historically  high  inflation  rates, 
periodic  recessions  with  their  accompanying 
high  rates  of  vmemployment,  and  low  (and 
recently  negative)  rates  of  growth  In  pro- 
ductivity, real  wages  and  real  Oross  Na- 
tional Product  (GNP).  These  economic 
trends  are  Jeopardizing  the  degree  of  Income 
security — Inadequate  though  that  may  be — 
achieved  by  the  elderly  over  the  last  fifteen 
years. 

Inflation  has  been  rapidly  dissipating  the 
purchasing  power  of  all  significant  com- 
ponents of  the  elderly's  income,  especially 
those,  like  private  pensions,  for  which  little 
or  no  automatic  compensation  for  inflation 
losses  is  available.  Moreover,  inflation  in 
conjunction  with  the  other  economic  trends 
is  undermining  the  financial  soundness  of 
the  public  income  support  programs  that 
serve  the  elderly.  These  economic  adversities 
are  rapidly  driving  up  the  costs  of  these 
programs  while  restricting  the  growth  of  re- 
sources necessary  to  fund  them.  Not  only  has 
it  become  virtually  Impossible  to  legislate 
expansions  of  government  programs  to  pro- 
vide needed  benefits  and  services,  but  the 
nation's  ability  to  deliver  what  has  already 
been  promised  is  being  Impaired. 

The  growth  of  government  programs  dur- 
ing the  late  1960's  and  early  1970's  increased 
the  elderly's  real  income  and  dramatically 
reduced  the  Incidence  of  poverty  among 
them.  But  now  continued  inflation  has  be- 
gun to  wipe  away  that  progress. 

By  1978,  the  elderly  poverty  rate,  which 
had  been  25%  as  late  as  1969,  had  declined 
to  13.9%.  But  by  the  end  of  1979,  that  pov- 
erty rate,  under  the  Influence  of  continuing 
high  Inflation,  Jumped  to  15.1%,  the  largest 
increase  since  the  Census  Bureau  began  col- 
lecting such  statistics. 

The  1979  poverty  data  also  revealed  that 
the  elderly,  relative  to  younger  population 
groups,  are  more  vulnerable  to  the  effects  of 
inflation.  While  the  aged's  poverty  rate  es- 
calated in  1979,  the  rate  for  persons  under 
age  65  remained  static  at  11.1%.  Addition- 


ally, rates  of  near-poverty  (defined  as  In- 
come within  120  ■'/c  of  the  poverty  threshold) 
for  the  elderly  rose;  in  1979,  24.7%.  of  the 
aged  were  concentrated  in  this  income  cate- 
gory, compared  with  15.2%  of  the  under  65 
population. 

Other^atistics  demonstrate  bow  economi- 
cally ^flUvantaged  the  elderly  continue  to 
be  relMve  to  the  rest  of  the  population.  In 
1979,  whUe  only  9%  of  the  non-elderly- 
headed  households  bad  annual  Incomes  be- 
low $5,000  and  only  21%  of  them  bad  in- 
comes under  $10,000,  31  %>  of  the  elderly- 
headed  households  found  themselves  in  the 
former  category  while  62%  were  Included  in 
the  latter.  Even  adding  the  cash-value  of  the 
in-kind  benefits  the  elderly  receive  to  their 
income  levels  cannot  change  the  iajct  that 
the  elderly,  as  a  group,  generally  subsist  on 
low  and.  in  many  cases,  extremely  Inade- 
quate incomes. 

As  for  the  future,  the  situation  for  the 
elderly  appears  bleak.  Data  Resources  Inc. 
(DRI)  forecasts  that  even  if  current  govern- 
ment programs  remain  in  place  with  no  leg- 
islated cutbacks,  the  elderly's  share  of  in- 
come relative  to  that  of  the  non-elderly  will 
decline  sharply  beginning  in  1981.  While  the 
reasons  for  this  decline  are  complex,  the 
major  factor  remains  the  continuing  high 
rate  Inflation. 

Although  in  the  past  much  progress  was 
made  In  terms  of  improving  the  income  sta- 
tus of  the  aged,  this  data  indicates  that  the 
elderly  are  most  vulnerable  to  Inflation  and 
that  they  are  sustaining  disproportionately 
large  losses  as  a  result  of  it.  In  short,  con- 
tinued high  rate  inflation  could  reduce  the 
elderly  to  an  economic  situation  worse  than 
that  which  prevailed  a  decade  ago  when 
nearly  one-third  of  them  were  poor. 

INFLATION    AND    THE    ELOERLT'S    INCOME 
COMPONENTS 

Inflation  is  dramatically  altering  the  bal- 
ance and  relative  Importance  of  the  various 
components  of  the  elderly's  income.  It  Is 
constricting  the  "real"  Income  received  from 
private  sources  (such  as  private  pension 
payments,  income  from  savings,  etc.).  Little 
or  no  compensation  for  inflation  Is  avail- 
able for  those  forms  of  Income  and  Infiation 
rapidly  erodes  the  value  of  the  underlying 
assets.  Consequently,  the  elderly's  real  total 
incomes  are  falling  and  an  increasing  share 
of  the  Income  support  responsibility  is  be- 
ing shifted  to  public  programs  like  social 
security  and  Supplemental  Security  Income 
(SSI)  which  provide  some  degree  of  protec- 
tion against  inflation. 

But  even  the  public  programs  do  not  fully 
compensate  for  inflation  losses.  Although 
social  security  beneflts  and  those  of  other 
public  programs  are  Indexed  to  the  Con- 
sumer Price  Index  (CPI),  they  are  not  fully 
protected  against  inflation  for  two  reasons: 
first,  benefit  adjustments  occur  long  after 
inflation  impacts  on  the  purchasing  power 
of  the  benefits:  and  second,  the  standard 
used  in  making  the  adjustments,  the  CPI 
itself,  understates  the  true  impact  that  in- 
fiation is  having  on  elderly  budgets. 

The  validity  of  this  last  point  appears 
clear.  Compared  to  the  non-elderly,  the  el- 
derly devote  n  much  greater  share  of  their 
Income  to  basic  necessities,  particularly  food, 
medical  care,  and  fuel  and  utilities — items 
that  have  been  Increasing  the  most  rapidly 
in  price  in  recent  years.  As  a  result,  the  cost 
of  living  for  the  elderly  has  been  rising 
faster  than  the  cost  of  living  for  younger 
consumers.  Between  1970  and  1979,  the  all- 
urban  CPI  rose  an  average  7.2  percent  per 
year  compared  to  8.3  percent  for  food  at 
home.  9.4  percent  for  fuel  and  utilities  and 
7.9  percent  for  medical  care.  Since  1970,  these 
costs  have  risen  at  an  average  rate  of  8.4 
percent  per  year  versus  a  CPI  increase  of 
7.2  percent. 

Since  these  high  inflation  rates  among 
core  necessities  are  expected  to  continue  to 


outpace  increases  in  the  overall  CPI  in  the 
1980's,  the  CPI's  understatement  of  infla- 
tion's impact  on  elderly  budgets  wlU  con- 
tinue as  well.  To  compensate  the  elderly 
more  fully  for  Inflation  under  the  public 
programs,  automatic  benefit  adjustments 
should  be  made  more  frequently  during  pe- 
riods of  rapid  Inflation.  Moreover,  the  in- 
dex used  in  making  the  adjustments  should 
be  constructed  so  that  It  accurately  reflects 
the  elderly's  expenditure  patterns. 

Oiven  the  precarlousness  of  the  elderly's 
income  status  in  the  current  economic  en- 
vironment, the  Associations  will  oppose  leg- 
islative proposals  to  reduce  or  curtail  cost- 
of-living  protection  presently  available  to 
the  elderly,  or  specific  groups  among  them, 
under  the  various  government  income  sup- 
port programs.  Any  such  reductions  would 
only  accelerate  the  already  rapid  deteriora- 
tion that  is  occurring  in  the  elderly's  real 
income  position. 

INFLATION   AND  THE  RETIREMENT   PLANNtNC  OP 
CURRENT    WORKERS 

A  continuation  of  high  rate  Infiation  holds 
serious  consequences  for  current  workers.  In- 
flation makes  their  retirement  planning  dif- 
ficult— If  not  Impossible — ^because  It  creates 
large  areas  of  uncertainty  about  the  expected 
real  income  contribution  of  many  traditional 
retirement  Income  sources.  Most  private  pen- 
sion plans  do  not  offer  cost-of-living  adjust- 
ments and  many  privately  accumulated  as- 
sets cannot  l)e  relied  upon  to  produce  Income 
that  will  keep  pace  with  inflation.  In  addi- 
tion, inflation  encourages  consumption  and 
discourages  saving  for  retirement,  a  phenom- 
enon which  could  foster  greater  depend- 
ence on  government  programs  among  the  fu- 
ture elderly  population.  (See  TAX  POLICY 
for  a  discussion  of  savings  incentives.) 

Until  the  inflation  rate  is  brought  down  to 
tolerable  levels.  It  will  severely  constrict  the 
amount  of  resources  available  for  Income 
support  at  a  time  when  the  elderly  popu- 
lation win  be  expanding  greatly.  To  avoid  the 
potentially  catastrophic  consequences  for 
the  future  elderly  that  the  current  combina- 
tion of  economic  and  demographic  trends 
might  otherwise  entail,  fundamental  changes 
must  be  made  In  the  income  support  struc- 
ture to  accommodate  and  help  reverse  these 
trends  and,  at  the  same  time,  assure  the  most 
effective  and  least  wasteful  allocation  of  re- 
sources possible.  Such  changes  would  give 
the  future  elderly  reasonable  prospects  for 
achieving  an  adequate  income,  avoiding 
poverty  and  maintaining  their  living  stand- 
ards throughout  their  later  years. 

SHORT-TERM    SOCIAL    SECURITK     FINANCING 
DIFFICULTIES 

Social  Security  is  faced  with  a  serious 
short-term  deficit.  Congress  has  little  choice 
but  to  develop  a  remedy  for  this  deficit  in 
1981,  since  exhaustion  of  the  Old  Age  and 
Survivors'  Insurance  (OASI)  fund's  contin- 
gency reserve  Is  otherwise  expected  to  occur 
in  1982.  In  the  aggregate,  the  social  security 
cash  benefit  programs  could  be  facing  as 
high  as  a  $70  to  $100  billion  shortfall  over 
the  next  five-year  period. 

This  short-term  deficit  situation  has  been 
caused  by  adverse  economic  conditions. 
Higher  than  expected  Inflation  rates  have 
increased  social  security  expenditures  (by 
driving  up  benefit  costs)  whUe,  at  the  same 
time,  the  combination  of  higher  than  ex- 
pected unemployment  rates  and  lower  than 
expected  real  wage  and  real  ONP  growtn 
rates  have  curbed  revenue  to  the  system. 

Since  these  adverse  economic  conditions 
are  not  likely  to  subside  signlflcantly  over 
the  next  few  years  and  similar  future  events 
cannot  be  accurately  forecast,  tae  Associa- 
tions recommend  that  general  revenues  be 
channeled  Into  the  system  in  a  manner  that 
specifically  isolates  and  addresses  the  eco- 
nomic causes  of  the  problem.  Specifically,  to 
augment   the   payroll   tax   mechanism,   two 
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changes  in  the  system's  benefit  and  financing 
structures.  The  primary  goals  of  changes  In 
social  security,  as  well  as  changes  In  the 
other  components  of  the  Income  support 
structure  serving  the  elderly,  must  be  the 
elimination  of  poverty  and  reasonable  guar- 
antees that  older  persons  will  be  able  to 
achieve  and  maintain  an  "adequate"  Income. 
To  be  adequate,  an  older  person's  Income 
should  be  sufficient  to  maintain  in  the  later 
years  of  life  the  highest  standard  of  living 
achieved  In  earlier  years.  Social  security 
must  continue  to  be  relied  upon  to  provide 
the  major  component  of  the  elderly's  income. 
But  to  achieve  the  adequacy  goal,  social  se- 
curity musrt  be  reinforced  by  Income  from 
private  sources,  particularly  employment, 
private  pensions,  savings  and  other  assets. 
To  the  extent  that  Income  from  all  sources 
is  insufficient,  then  the  underlying  welfare 
programs  should  be  relied  upon  to  guaran- 
tee at  least  a  minimum  Income  above  the 
jxjverty  threshold. 

Any  plan  for  changing  social  security  to 
accommodate  the  trends  and  achieve  these 
goals  must  be  gradually  phased  in.  Lengthy 
transition  periods  must  be  provided  to  pro- 
tect the  reasonable  benefit  expectations  of 
people. 

To  be  comprehensive,  the  changes  must 
attempt  to  accommodate  and,  in  some  cases, 
help  reverse  the  trends  which  are  adversely 
alTecting  the  system.  These  changes  should 
encourage  employment  (especially  among 
the  elderly ) .  assure  that  scarce  resources  are 
utilized  In  an  effective  and  efficient  manner. 
Improve  public  support  for  the  programs, 
and  alter  the  financing  structure  so  that  It 
contributes  to,  rather  than  detracts  from, 
the  nation's  economic  health. 

To  achieve  these  objectives,  social  secu- 
rity, after  having  undergone  comprehensive 
change,  should  Include  the  following: 

A  benefit  structure  that  strongly  encour- 
ages older  persons  to  maxlml7e  their  work 
effort  and  delay  their  retirement  dates; 

A  more  diverse  and  less  infiationary  fi- 
nancing structure  that  would  use  separate 
tax  mechanisms  to  finance  social  security's 
divergent  functions  of  earnings  replacement 
and  social  adequacy:  and 

A  benefit  structure  which  clearly  separates 
the  system's  earnings  replacement  and  so- 
cial adequacy  objectives  and,  in  the  process. 
treats  Individual  workers  (particularly  work- 
ing wives  and  single  Individuals)  In  a  more 
equitable  manner  and  targets  benefits  In  a 
more  cost-effective  way. 

CHANGING  SOCIAL  SECURITY  SO  THAT  IT  PRO- 
MOTES RATHER  THAN  DISCOIJRAGES  ELDERLY 
WORK    EFFORT 

A  number  of  changes  need  to  be  made  In 
social  security  In  order  to  promote  elderly 
labor  force  participation.  These  Include  the 
phasing  out  of  work  disincentives,  including 
the  earnings  limitation  and  the  phasing  In 
of  work  Incentives  such  as  larger  benefit 
credits  for  those  who  elect  to  delay  their  re- 
tirement past  age  65. 

Because  the  earnings  limitation  Is  a  major 
and  visible  work  disincentive,  it  should  be 
phased  out  over  a  fixed  number  of  years  for 
persons  65  and  over.  Having  a  factor  in  so- 
cial security  that  causes  people  to  limit  their 
work  effort  imposes  a  significant  net  "cost" 
on  society.  It  is  estimated  that  the  economic 
"cost"  in  terms  of  the  value  of  the  lost  out- 
put of  goods  and  services  and  the  total  of 
lost  tax  receipts  that  results  from  having 
the  earnings  limitation  Is  far  greater  than 
the  "cost"  of  the  additional  social  security 
benefit  outlays  that  repeal  would  entail.  A 
Social  Security  Administration  (SSA)  study 
released  in  late  1979  concluded  that  the  abo- 
lition of  the  social  security  earnings  test  for 
persons  age  65  and  over  would  generate 
enough  revenue  ($1.65  billion)  from  payroll 
and  federal  income  taxes  alone  to  offset  near- 
ly 80  ""t  of  the  $2.1  billion  which  SSA  has 
estimated  It  would  cost  to  repeal  the  test. 


In  order  for  social  security  to  provide 
strong  work  Incentives,  the  Associations  rec- 
ommend, as  a  first  step,  that  the  delayed 
retirement  credit  be  substantially  Increased. 
Under  present  law.  individuals  who  elect  to 
delay  applying  for  social  security  benefits  are 
entitled  to  a  S'^i  bonus  (beginning  In  1982) 
for  each  full  year  they  continue  to  work  after 
age  65.  By  Increasing  the  delayed  retirement 
credit  to  a  level  of  8  to  10%,  the  credit  would 
provide  a  strong  Incentive  to  delay  retire- 
ment. 

When  considering  changes  In  social  secu- 
rity that  would  encourage  elderly  employ- 
ment. It  Is  Important  to  rule  out  proposals 
that  appear  as  though  they  should  be — but 
actually  ought  not  to  be — considered  in  this 
context.  Under  one  such  group  of  proposals, 
the  age  at  which  full  social  security  benefits 
are  available  would  be  raised  from  age  65  to 
68.  Some  of  these  proposals  envision  that,  at 
the  same  time,  the  early  retirement  age 
would  be  raised  from  62  to  65.  Presumably 
the  age  for  entitlement  to  Medicare  would 
also  be  raised  to  age  68. 

This  proposal  appears  to  provide  a  simple, 
straightforward  response  to  the  adverse  dem- 
ographic and  employment  trends.  However, 
In  our  opinion,  the  age  68  proposal — slmplls- 
tlcally  appealing  though  It  may  be — will  not 
yield  the  additional  work  effort  Its  propo- 
nents expect  and  at  this  time  would  be  the 
wrong  policy  option  to  exercise.  Not  only 
would  these  "age  68"  proposals  substantially 
decrease  and.  In  some  cases,  eliminate  bene- 
fits for  future  older  persons  between  the  ages 
of  62  and  65  who  are  Involuntarily  unem- 
ployed or  physically  unable  to  continue  work- 
ing, but  they  would  also  represent  a  highly 
visible  benefit  cut  (and  reduction  in  the  ex- 
pected return  on  contributions)  that  could 
undermine  younger  workers'  support  for  the 
programs. 

Although  life  expectancy  rates  have  been 
Increasing,  nevertheless,  the  majority  of  the 
elderly,  particularly  minority  groups,  are  con- 
tinuing to  elect  early  retirement  benefits  de- 
spite the  20  percent  actuarial  reduction  in 
benefits  they  Incur  when  they  elect  benefits 
at  age  62.  One  recent  survey  Indicated  that 
about  half  of  the  persons  surveyed  who  had 
recently  retired  cited  Impaired  health  as  the 
reason  for  their  retirement  decision. 

These  trends  Indicate  that.  Instead  of  get- 
ting additional  work  effort  and  therefore 
additional  tax  revenue  from  the  future  el- 
derly population,  the  age  68  proposal  would 
merely  cut  social  security  expenditures,  leav- 
ing a  large  segment  of  the  future  elderly  pop- 
ulation to  subsist  on  substantially  reduced 
benefits  with  an  enhanced  likelihood  of 
pKJverty. 

To  be  successful  in  getting  the  elderly  to 
maximize  their  work  effort,  the  social  secu- 
rity benefit  structure  must  be  changed  so 
that  first,  it  ceases  to  penalize  older  persons 
for  continuing  to  work,  and  second,  it  clearly 
compensates  them  for  working  longer. 
Changes  in  the  benefit  structure  that  have, 
in  the  aggregate,  good  prospects  for  Increas- 
ing elderly  work  effort  will,  in  turn,  help  raise 
the  tax  revenues  needed  to  finance  social  se- 
curity (as  well  as  other  Income  support  pro- 
grams) at  benefit  levels  that  will  be  adequate 
for  the  future,  larger,  elderly  population. 

SEPARATING  SOCIAL  SECtTRITY'S  EARNINGS  RE- 
PLACEMENT AND  WELFARE/SOCIAL  ADEQtTACY 
FtTNCTIONS  TO  ACHIEVE  A  MORE  EFFICIENT, 
LESS  WASTEFUL  UTILIZATION  OF  SCARCE  RE- 
SOT7BCES 

The  current  social  security  structure  con- 
tains a  mix  of  earnings  replecement  and  wel- 
fare/social adequacy  functions.  To  carry  out 
the  earnings  replacement  function,  benefits 
are  loosely  tied  to  prior  earnings  histories. 
To  carry  out  the  welfare/social  adequacy 
functions,  benefits  are  computed  utilizing  a 
heavily  weighted  formula  which  provides  re- 
latively higher  benefits  (In  relation  to  prior 
earnings)  to  lower  wage-earners  and  relative- 


ly lower  benefits  to  higher  wage-earners. 
Minimum  benefits  are  al.so  provided  with  the 
intention  of  assisting  long-term,  low  wage- 
earners.  In  addition,  benefits  are  also  pro- 
vided to  workers'  dependents  whether  or  not 
they  have  ever  contributed  to  the  system. 

Certainly,  the  carrying  out  of  both  earnings 
replacement  and  welfare  social  adequacy 
functions  Is  appropriate  within  the  context 
of  programs  that  constitute  social  security. 
However,  social  security,  as  currently  struc- 
tured, attempts  to  perform  these  often  diver- 
gent and  conflicting  functions  utilizing  one 
benefit  structure  and  one  tax  mechanism — 
the  payroll  tax.  This  Intermingling  of  func- 
tions has  led  to  many  benefit  and  payroll  tax 
inequities  and  generated  much  waste  and 
duplication.  Indeed,  It  has  financially  im- 
paired the  system's  ability  to  achieve  fully 
either  of  the  goals  of  sufficient  earnings  re- 
placement and  the  elimination  of  poverty. 

As  a  result  of  the  intermingling  of  func- 
tions In  the  current  structure,  many  higher- 
Income  persons,  for  example,  receive  unin- 
tended benefit  subsidies  from  the  system's 
welfare/social  adequacy  elements  and,  ironi- 
cally, these  benefits  are  largely  financed  by 
the  tax  payments  of  lower  and  middle-In- 
come workers  and  their  working  spouses.  At 
the  same  time,  many  lower-Income  persons 
who  are  truly  needy  and  who  have  borne  a 
clsproportlonate  share  of  the  payroll  tax 
burden  throughout  their  working  lives  are 
unable  to  attain  even  a  bare  subsistence  level 
of  living  on  their  social  security  benefits. 
These  situations  have  led  to  the  perception 
by  an  Increasing  number  of  workers,  espe- 
cially wives  who  work  outside  of  the  home 
and  single  workers,  that  the  system's  benefit 
and  financing  structures  are  unfair,  waste- 
ful, and  do  not  yield  a  fair  rate  of  return 
on  their  contributions. 

In  the  past,  social  security  mixed  the  earn- 
ings replacement  and  welfare/social  ade- 
quacy functions  without  suffering  any  sig- 
nificant decline  In  public  support.  A  favor- 
able ratio  of  beneficiaries  to  workers  and 
healthy  economic  growth  ratss  made  it  finan- 
cially possible  for  the  system  to  provide  large 
benefits  In  relation  to  what  beneficiaries  had 
contributed  to  the  system  throughout  their 
working  lives.  In  the  future,  however,  bene- 
ficiaries may  receive  diminishing,  and  per- 
.haps  In  some  cabes,  negative  rates  of  return 
on  their  social  security  contributions.  This  is 
likely  to  occur  due  to  several  factors:  the 
dramatic  age  shift  In  the  population,  the 
large  payroll  tax  increases  that  are  already 
scheduled  (and  the  additional  ones  that  are 
expected),  the  possibility  of  large  benefit 
cuts  (such  as  raising  the  age  for  full  bene- 
fits) ,  unfavorable  economic  conditions,  and 
the  relative  scarcity  of  financial  resources. 

Under  these  conditions,  the  system  Is 
bound  to  be  scrutinized  as  to  how  It  func- 
tions, who  pays  the  taxes  and  who  receives 
the  benefits.  Therefore,  to  reduce  the  In- 
creasing benefit  and  tax  Inequities  inherent 
In  the  present  structure  and  assure  that  the 
system  as  a  whole  operates  In  a  cost-effective 
manner,  the  Associations  recommend  that 
social  security's  earnings  replacement  func- 
tion be  clearly  separated  from  Its  welfare/ 
social  adequacy  functions.  These  functions 
should  be  retained  within  the  social  security 
system's  total  structure  but  sorted  out  be- 
tween at  least  two  separate  benefit  and 
financing  mechanisms. 

The  earnings  replacement  functions 
should  be  carried  out  through  a  benefit 
structure  which  utilizes  a  proportional  (or 
uniform)  benefit  formula  and  stresses  Indi- 
vidual equity  In  awarding  benefits.  This  ben- 
efit structure  should  be  financed  from  pay- 
roll taxes.  The  welfare/social  adequacy  func- 
tions should  be  carried  out  through  a  benefit 
structure  specifically  designed  to  meet  those 
oblectlves.  This  latter  structure  should  be 
financed  out  of  general  revenues  generated 
from   diverse    and  progressive   tax   mecha- 


nisms. Since  the  escalating  payroll  tax  bur- 
den, which  Is  Inherently  Infiationary  and 
leads  to  higher  unemployment,  only  aggra- 
vates current  economic  problems  and  makes 
them  more  Intractable,  It  makes  sense  to 
shift  the  financing  of  social  security's  wel- 
fare/social adequacy  functions  to  alterna- 
tive and  less  economically  damaging  revenue 
sources. 

Should  healthy  economic  growth  rates 
such  as  those  the  nation  enjoyed  In  ■  the 
1960's  fall  to  resume  In  the  future  or  should 
the  cost  pressures  that  will  accompany  the 
aging  of  the  post-war  baby  boom  popula- 
tion prove  more  difficult  to  deal  with  than 
Is  anticipated,  then  at  least  a  restructured 
system  would  allow  future  policymakers  to 
make  coherent  and  rational  choices  regard- 
ing the  allocation  of  scarce  resources.  Gov- 
ernment would  be  better  able  to  target  bene- 
fits on  the  more  economically  disadvantaged 
segment  of  the  elderly  population.  This  is 
something  that  Is  nearly  Impossible  to  do 
under  social  security's  current  structure. 

OTHER     POSSIBLE    CHOICES    FOR     DEALING    ViafH 
SOCIAL   SECURITY'S    LONG-TERM    DEFICIT 

Given  the  magnitude  of  the  projected 
long-term  social  security  deficit,  proposals 
have  been  advanced  that  would  alter  the 
way  In  which  future  benefit  awards  would 
be  computed.  Generally,  these  proposals 
would  substitute  price  indexing  for  the  wage 
Indexing  In  the  current  method  used  to 
calculate  initial  benefit  awards.  Since  In- 
creases In  wages  generally  outpace  Increases 
In  prices,  these  proposals  would  greatly  re- 
duce future  social  security  benefits  and  do 
damage  to  the  economic  well-being  of  the 
future  elderly. 

According  to  the  recent  Social  Security 
Administration  estimates,  using  price-Index- 
ing In  computing  Initial  benefits  would 
cause  replacement  rates  (the  rate  of  initial 
benefit  awards  to  final  years'  earnings)  for 
average  earners  (retiring  at  age  65)  to  fall 
from  51.1",  In  1980  to  33.2%  In  2010  and 
to  22.3%  by  2055.  Under  price-Indexing,  so- 
cial security  income  for  most  earners  would 
be  reduced  by  over  one-third  by  2010  and 
cut  in  half  by  2055  when  compared  to  the 
Income  that  the  present  system  yields  to 
current  retirees. 

Clearly,  these  price-Indexing  proposals 
would  substantially  shrink  the  role  of  social 
security,  causing  It  to  contribute  far  less 
than  the  current  system  wovild  to  the  future 
Income  of  the  elderly.  Proponents  of  these 
proposals  argue  that  the  purchasing  power 
of  future  benefit  awards  would  be  main- 
tained at  current  levels  under  a  price-Index 
system.  This  argument,  however,  attempts 
to  mask  the  fact  that  price-Indexing  would 
cause  the  living  standards  of  the  future 
elderly  to  decline  greatly,  because  a  far 
smaller  share  of  pre-retirement  earnings 
would  be  replaced  by  the  system.  Since 
social  security  is.  and  is  likely  to  continue 
to  be,  the  primary  source  of  income  for  the 
elderly.  It  Is  Inevitable  that  price-Indexing 
of  the  benefit  formula  will  not  only  cause  a 
significant  deterioration  In  living  standards, 
but  also  a  resurgence  of  extremely  high 
poverty  among  the  future  elderly. 

In  attempting  to  deal  with  social  secu- 
rity's long-term  difficulties.  Congress  can 
choose  between  two  reform  strategies.  Either 
it  can  risk  an  erosion  of  public  support  by 
attempting  to  perpetuate  the  system's  pres- 
ent benefit  and  financing  structures  and 
thereby  be  forced  either  to  raise  payroll 
taxes  or  reduce  benefits.  Or  It  can  attempt 
to  restructure  the  system  so  that  the  system, 
first,  encourages  (rather  than  tries  to  force) 
older  persons  to  work  longer  and  elect  to 
delay  their  retirement,  and.  second,  allocates 
scarce  resources  as  cost  efficiently  and  effec- 
tively as  possible  by  using  separate  benefit 
r.nd  financing  structures  to  carry  out  the 
divergent  earnings  replacement  and  wel- 
fare/social   adequacy   functions.   The   Asso- 


ciations support  this  latter  reform  strategy. 
Not.  only  would  It  relieve  cost  pressures  on 
the  system,  make  it  a  more  equitable  and 
therefore  popular  program,  and  Improve  its 
financial  viability,  but  It  would  also  Increase 
the  future  elderly's  prospects  for  achieving 
Income  adequacy  and  avoiding  poverty. 

SUPPLEMENTAL  SECURITY   INCOME  PROGRAM 
RECOMMENDATIONS 

The  Supplemental  Security  Income  (SSI) 
Program  was  created  In  1972  to  provide 
policymakers  with  a  more  effective  instru- 
ment for  reducing  the  extremely  high  inci- 
dence of  poverty  prevailing  among  the 
elderly.  Even  though  socal  security  benefits 
have  been  increased  substantially,  especially 
during  the  late  1960's  and  early  1970's.  SSI 
benefits  have  been  needed  by  many  elderly 
persons  who  either  lack  social  security  cov- 
erage or  receive  very  low  social  security 
benefits. 

However,  even  receipt  of  both  social  secu- 
rity and  SSI  benefits  still  fails  to  guarantee 
a  minimum  Income  above  the  poverty 
threshold.  For  aged  families  with  SSI  and 
social  security  Income  alone.  50  percent  were 
living  below  the  official  poverty  line  In  1977: 
for  single  persons  In  these  circumstances. 
60  percent  were  In  poverty.  To  address  this 
situation,  the  Associations  recommend  sev- 
eral Improvements  in  the  SSI  program. 

With  respect  to  payment  levels,  the  fed- 
eral portion  of  the  SSI  payment  should  be 
Increased  to  at  least  125  percent  of  the  pov- 
erty level  as  defined  by  the  Census  Bureav. 
State  supplements  to  the  federal  payment 
must  also  be  encouraged  so  thit  recipients 
can  be  compensated  for  regional  cost-of- 
living  variations. 

Because  the  participation  of  the  elderly 
poor  In  the  food  stamp  program  has  been 
extremely  low,  food  stamps  should  be  cashed- 
out  for  SSI  recipients.  Until  this  Is  done, 
however,  the  Congress  should  refrain  from 
further  reducing  food  stamp  benefits  for 
older  recipients  and  should  restore  the  semi- 
annual adjustment  In  benefits  that  was 
eliminated  by  the  1980  Food  Stamp  Amend- 
ments. 

SSI's  partial  disregard  of  unearned  income 
(usually  social  security  benefits)  should  be 
made  on  a  progressive  rate  basis  (at  least  20 
percent  disregard)  rather  than  on  a  flat 
dollar  ($20  per  month)  basis.  Due  to  auto- 
matic cost-of-living  increases  in  social  secu- 
rity benefits,  many  SSI  recipients  have  either 
lost  their  SSI  eligibility  or  experienced  a  net 
reduction  in  total  Income  from  SSI  and 
social  security  combined. 

In  order  to  encourage  employment.  SSI's 
$65  per  month  earned  Income  disregard 
should  be  raised  substantially  and  thereafter, 
automatically  indexed  to  wages.  Also,  public 
service  Job  opportunities  and  Job  training 
and  referral  mechanisms  should  be  created 
specifically  for  SSI  recipients. 

The  Associations  also  recommended  elimi- 
nation of  the  one-third  SSI  payment  reduc- 
tion Imposed  upon  individuals  who  live  In 
the  household  of  another.  This  arbitrary  re- 
duction discourages  the  elderly  poor  from 
living  with  relatives  and  often  results  in 
their  premature  InstltutlonBllzation. 

Finally,  SST's  current  assets  limitations  of 
$1,500  for  Individuals  and  $2,250  for  couples 
should  be  substantially  Increased  and  even- 
tually eliminated.  An  estimated  12  percent  of 
elderly  families  with  Incomes  below  SSI  pay- 
ment standards  were  denied  benefits  because 
of  the  assets  test. 

ENERGY   ASSISTANCE 

Between  1972  and  1979,  fuel  costs  Increased 
almost  200  percent — three  times  more  than 
the  Incresise  for  any  other  Item  In  the  CPI. 
This  escalation  In  the  cost  of  fuel  has  caused 
many  low  and  moderate  Income  elderly  per- 
sons to  face  severs  financial  (and  physical) 
hardship.  The  elderly,  who  are  living  on 
relatively  fixed  Income  and  already  using  less 
energy  on  a  per  capita  basis  than  other  age 
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economic,  demographic,  and 
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age  70,  with  a  few  exceptions, 
federal  employees  complete- 
age-based     retirement.     These 
however,  do  not  go  far  enough, 
recdmmend  that  forced  retirement 
on   age   should   be   completely 
u4der  ADEA.  Statutory  sanctions 
current  law.  such  as  the  bona 
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Inated.  Finally,  the  Equal  Em- 
Oj^ortunity    Commission   should 
DE.A  as  vigorously  as  possible 
the  Act's   full   potential    Is 
case  of  middle-aged  and  older 
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workers  who  continue  to  be  victims  of  varloixs 
discriminatory  practices. 

The  second  major  component  of  an  older 
worker  employment  strategy  involves  the 
elimination  of  existing  work  disincentives. 
Although  the  social  security  earnings  limita- 
tion and  other  factors  wtlhln  the  structure 
of  the  social  security  programs  have  already 
been  discussed,  other  factors  exist  which 
serve  to  discourage  work  effort  by  older 
groups.  One  such  disincentive  that  must  be 
addressed  is  a  law  which  mandates  that 
states  reduce  a  person's  unemployment  com- 
pensation by  the  amount  of  any  pension  in- 
come received.  Although  the  law  was  amend- 
ed In  1980  to  limit  the  applicability  of  the 
offset,  a  person's  unemployment  compensa- 
tion will  still  almost  always  be  reduced  by 
one-half  of  the  amount  of  any  social  security 
benefits  received.  The  Associations  recom- 
mend that  the  unemployment  compensation 
offset  be  repealed  in  its  entirety. 

The  third  component  of  an  older  worker 
employment  strategy  Involves  the  creation 
of  strong  work  incentives — some  focused  on 
the  older  workers  themselves,  others  on  po- 
tential employers.  One  such  incentive  fo- 
cused on  the  individual  worker,  an  Increased 
delayed  retirement  credit,  was  discussed  in 
the  context  of  social  security.  However,  other 
Incentives  could  be  created  that  would  fall 
outside  of  social  security.  For  example, 
credits  against  federal  income  tax  liability 
could  be  established  for  older  workers  who 
avail  themselves  of  Job  training  or  retraining 
programs  that  are  designed  to  prevent  skill 
obsolescence. 

To  provide  employers  with  Incentives  to 
employ  and/or  retain  older  workers,  the  fed- 
eral tax  structure  appears  to  be  the  most  ap- 
propriate vehicle.  For  example,  the  employer 
portion  of  the  social  security  payroll  tax 
that  would  otherwise  have  to  be  paid  with 
respect  to  older  workers  could  be  reduced  or 
eliminated.  A  tax  credit  for  a  certain  portion 
of  the  older  worker's  wages  could  also  be  used 
to  encourage  employers  to  hire  them.  Such 
changes  would  effectively  reduce  the  cost  of 
hiring  older  workers,  compensating  to  some 
extent  for  any  real  or  imagined  productivity 
decline  associated  with  age  that  an  employer 
might  otherwise  entertain.  These  changes 
would  also  tend  to  counter  any  disincentive 
effect  that  the  minimum  wage  might  have  on 
an  employer's  willingness  to  hire  or  retain 
an  older  worker.  In  addition,  the  tax  laws 
could  be  used  to  encourage  employers  to  In- 
troduce a  host  of  Job  training,  retraining, 
part-time  and  flex-time  programs  aimed  at 
older  workers. 

To  complement  the  other  components  of  an 
older  worker  employment  strategy.  Job  op- 
portunities must  be  made  available  to  older 
workers  through  federal  government  employ- 
ment programs.  At  present,  there  are  only 
two  such  programs — the  Senior  Community 
Services  Employment  Program  (SCSEl'), 
funded  under  Title  V  of  the  Older  Americans 
Act.  and  the  Comprehensive  Employment  and 
Training  Act  (CETA)  Program. 

The  SCSEP  is  the  only  categorical  program 
focused  exclusively  on  older  workers.  It  pro- 
vides a  small  number  (50.250)  of  part-time 
jobs  for  workers  age  55  and  over  who  have 
been  chronically  unemployed  and  are  below 
the  poverty  level  at  program  entry.  This  pro- 
gram emphasizes  on-the-job  training  and 
placement  of  trained  workers  in  permanent 
uneubsidlzed  jobs. 

The  Associations  support  Increased  fund- 
ing for  SCSEP  so  that  the  number  of  Jobs 
provided  by  the  program  can  be  expanded. 
SCSEP  has  been  an  effective  program,  free 
from  fraud  and  abuse.  But  it  has  only  begun 
to  fill  the  large  need  which  the  low-Income 
elderly   population   has   for  Jobs. 

Over  the  longer-term,  a  nationwide,  cate- 
gorical, centrally  directed  older  worker  pro- 
pram  like  the  SCSEP  should  be  created  that 
would  Include  full  as  well  as  part-time  jobs. 


The  other  primary  vehicle  for  dealing  with 
the  employment  difficulties  of  older  per- 
sons Is  CETA.  Older  worker  participation  in 
CETA,  however,  has  been  well  below  what 
might  be  expected  on  the  basis  of  the  num- 
ber of   unemployed  older   workers. 

In  an  attempt  to  correct  this  situation. 
Congress  added  to  the  1978  CETA  Amend- 
ments an  older  worker  section  and  an  em- 
phasis on  displaced  homemakers.  These 
Amendments  require  prime  sponsors  to  sub- 
mit comprehensive  plans  which  must  de- 
scribe specific  services  for  those  workers  fac- 
ing severe  handicaps  in  obtaining  employ- 
ment, including  those  55  years  of  age  or 
vision  be  more  effectively  implemented  and 
older.  The  Associations  urge  that  this  pro- 
backed  up  by  adequate  funding  to  enable 
CETA  manpower  programs  to  respond  to  the 
special  needs  o.'  older  workers.  Shotild  Con- 
gress dedds  to  phase  out  or  eliminate  the 
CETA  program,  the  needs  of  the  elderly 
workers  should  ba  addressed  in  any  program 
that  replaces  It. 

THE    PRIVATE    PENSION   SYSTEM:    CURRENT 
INAOEQUACIES     AND     FUTtTBE      POTENTIAL 

The  Associations  have  always  supported 
reform  and  expansion  of  the  private  pen- 
sion system  so  that  it  would  become,  over 
time,  a  more  universally  available  and  more 
significant  source  of  Income  for  the  elderly. 
However,  there  are  clearly  many  Inade- 
quacies in  the  private  pension  system  as  It 
exists  today.  Only  about  25  percent  of  per- 
sons age  65  and  over  presently  receive  pri- 
vate p>ension  benefits.  Moreover,  since  less 
than  half  of  all  workers  In  the  private  sec- 
tor are  covered  by  a  pension  plan  and  only 
25  percent  of  the  total  working  population 
age  18  and  over  has  acquired  a  right  to  re- 
ceive benefits  (i.e.  have  become  "vested") 
from  a  pension  plan  provided  by  their  cur- 
rent employer,  the  private  pension  system 
is  likely  to  continue  to  fall  far  short  of  being 
the  universally  available  source  of  supple- 
mental retirement  income  that  It  ought 
to  be. 

In  addition  to  lack  of  coverage,  there  are 
other  serious  inadequacies.  Only  about  5 
percent  of  all  private  pension  plans,  for  ex- 
ample, provide  automatic  Inflation  adjust- 
ments and.  even  then  the  ad)ustments  are 
usually  limited  to  a  maximum  of  around  3 
percent  a  year.  Although  many  more  plans 
provide  ad  hoc  adjustments,  the  private  pen- 
sion system  as  a  whole  provides  very  little 
in  terms  of  compensation  for  the  Inflation 
losses  recipients  sustain  with  respect  to  their 
private  pension  benefits. 

Clearly,  many  individuals  are  not  being 
well  served  by  the  private  pension  system. 
Although  the  Employee  Retirement  Income 
Security  Act  (ERISA)  sets  minimum  vesting 
standards  for  pension  plans,  these  standards 
do  not  guarantee  that  plan  participants  will 
actually  acquire  a  right  to  a  pension.  Not 
only  do  those  who  fall  to  satisfy  vesting  re- 
quirements fall  to  receive  any  benefits,  but 
they  also  suffer  serious  Impairment  of  their 
retirement  planning  efforts  because,  while 
they  were  participating  in  the  pension,  they 
were  barred  by  law  from  establishing  and 
contributing  to  an  Individual  Retirement  Ac- 
count (IRA)  on  their  own.  (See  TAX  POLICY 
for  further  discussion.) 

Even  for  those  who  acquire  a  vested  right 
to  a  benefit  plan.  Job  change  (I.e.,  "mobil- 
ity") Is  still  a  problem.  Pension  rights  and 
credits  earned  by  a  worker  are  very  rarely 
transferable  (I.e..  are  not  "portable")  from 
the  pension  plan  of  one  employer  to  that  of 
another. 

The  private  pension  system's  failure  to  pro- 
vide universal  coverage,  adequate  Inflation 
protection,  early  vesting  and  portability  of 
pension  rights  and  credits  has  seriously  con- 
stricted its  Importance  as  a  reliable  source  for 
a  significant  amount  of  supplemental  re- 
tirement Income.  Clearly,  social  security  has 
been  far  more  successful  in  overcoming  the 
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Inadequacies  associated  with  private  pen- 
sions. However,  there  Is  one  major  factor  that 
makes  it  unlikely  that  social  security  alone 
could  ever  provide  an  adequate  retirement 
Income  and  displace  the  private  pension  sys- 
tem— social  security's  funding. 

Social  security  s  funded  on  a  pay-as-you- 
go  basis.  That  means  that  current  payroll  tax 
receipts  are  used  to  pay  current  benefits. 
However,  in  the  case  of  private  pension  plans, 
assets  are  set  aside  in  trusts  to  cover  benefit 
obligations  as  they  accrue.  Thus  they  are 
said  to  be  advance  funded. 

Advance  funding  of  a  portion  of  the  cost 
of  providing  an  adequtae  income  for  the 
future  elderly  population  appears  increas- 
ingly desirable  as  a  matter  of  public  policy. 
The  most  Important  reason  is  that  it  as- 
sures that  the  post  World  War  II  baby  boom 
population  will,  in  effect,  have  savings  of 
their  own,  and  will  not  be  totally  dependent 
on  a  pay-as-you-go  system  for  retirement 
Income.  A  pay-as-you-go  system,  such  as 
social  security,  would  have  to  increase  tax 
rates  sharply  to  provide  an  adequate  level 
of  Income  for  future  retirees  at  a  time  when 
the  proportion  of  active  workers  to  retirees 
Is  diminishing.  Additionally,  since  advance 
funding  provides  savings  to  finance  Invest- 
ment, the  private  pension  system  Is  being 
looked  upon  increasingly  as  a  tool  for  foster- 
ing economic  growth. 

While  a  portion  of  soclaJ  security  could 
be  advance  funded,  there  would  be  serious 
problems  with  this  approach.  Control  of  a 
tremendous  pool  of  capital  would  be  cen- 
tralized in  a  single  source,  and  Investment 
decisions  might  end  up  being  removed  from 
marketplace  considerations. 

Given  these  factors,  the  Associations  rec- 
ommend that  the  private  pension  system 
be  called  upon  to  assume  responsibility  for 
providing  a  more  significant  and  more  uni- 
versally available  share  of  the  income  of 
the  future  elderly  and  that  necessary 
changes  be  made  to  assure  the  full  and  ef- 
ficient discharge  of  that  responsibility.  To 
start,  present  law  (ERISA)  should  be 
amended  to  shorten  vesting  periods  and  a 
mechanism  for  pension  portability  should 
be  designed  and  Implemented.  For  example, 
a  central  clearinghouse  could  t>e  created  to 
act  as  a  "bridge"  between  pension  plans  so 
that  credits  can  be  readily  transferred.  Ad- 
ditionally, the  Associations  are  favorably 
disposed  to  a  proposal  outlined  by  the  Presi- 
dent's Commission  on  Pension  Policy  that 
would  require  all  employers  to  provide  a 
minimum  amount  of  pension  coverage  for 
their  workers. 

When  put  in  final  form,  we  would  expect 
the  Commission's  proposal  to  express  a 
strong  preference  for  defined  benefit  as 
opposed  to  defined  contribution  plans.  A  de- 
fined benefit  plan  provides  a  pension  accord- 
ing to  an  average  of  the  highest  years'  earn- 
ings. This  type  of  plan  thus  contains  an 
Implicit  infiation  adjustment  mechanism, 
which  virtually  assures  that  upon  retirement 
the  worker  will  receive  a  benefit  that  will 
have  kept  pace  with  the  infiation  which 
occurred  while  that  benefit  was  being  earned. 
In  the  case  of  defined  contribution  plans, 
however,  the  employer  simply  puts  funds 
aside  for  the  worker  and  the  worker  assumes 
the  risk  that  the  infiation  which  occurs  be- 
fore retirement  may  have  eroded  the  value 
of  these  funds. 

If  the  future  elderly  are  to  be  better  able 
to  maintain  their  living  standards  through- 
out their  later  years  of  life,  ways  must  be 
devised  to  mitigate  the  effect  of  Inflation  on 
private  pension  benefits  from  the  time  they 
are  awarded.  Under  the  nresent  legal  frame- 
work, the  Associations  know  of  no  mecha- 
nism for  mandatlni;  cost-of-li-lng  adjust- 
ments without  rlsVin"  massive  nension  plan 
terminations  by  emtJloyers  because  of  the 
large  cost  Increases  the  making  of  such  ad- 


justments would  entail.  However,  those  em- 
ployers should  be  induced  to  provide  at  least 
some  mnaiion  compensation  lo  their  retirees 
through,  for  example,  tax  oreaks,  the  exten- 
sion of  federal  labor  law  to  specify  that  re- 
tirees' benefits  are  a  mandatory  subject  of 
collective  bargaining,  and  the  issuance  by 
the  federal  government  of  Indexed  bonds 
that  would  be  available  to  private  pension 
plans  and  would  guarantee  a  real  rate  of 
return. 

In  another  respect,  private  pension  plans 
are  going  to  have  to  change  to  treat  older 
workers  more  fairly  than  they  presently  do. 
Under  a  current  Labor  Department  Inter- 
pretation of  ERISA  and  the  ADEA,  employ- 
ers do  not  have  to  provide  additional  pension 
credits  to  workers  who  stay  on  the  job  t)e- 
yond  age  65.  This  interpretation  discourages 
older  workers  by  denying  them  any  addi- 
tional deferred  compensation  despite  extra 
years  of  work.  Moreover,  these  older  workers 
may  actually  lose  some  of  their  benefits  if 
the  plan's  payments  do  not  commence  until 
the  workers  actually  retire.  The  Equal  Em- 
ployment Opportunity  Commission,  which 
enforces  the  ADEA.  could  change  the  Inter- 
pretation in  this  area,  but  legislation  ap- 
pears needed  to  remedy  the  problem. 

One  final  element  in  the  existing  pension 
structure  that  must  be  strengthened  and  ex- 
tended is  the  guarantee  of  pension  benefits 
which  ERISA  provides  through  the  Pension 
Benefit  Guaranty  Corporation.  In  the  96th 
Congress,  an  effort  was  made  to  cut  back  on 
guarantee  levels  In  the  case  of  multi-em- 
ployer pension  plans.  This  effort  was  de- 
feated with  r?spect  to  current  retirees  and 
those  within  three  years  of  a  plan's  normal 
retirement  date.  However,  future  retirees 
receiving  benefits  from  multl -employer  pen- 
sion plans  that  get  into  financial  difficul- 
ties could  see  their  promised  benefits  re- 
duced. This  Is  a  dangerous  precedent  which 
should  be  reversed. 

OTHER    PRIMARY    RETIREMENT  SYSTEMS 

Although  social  security  is  generally 
thought  of  as  the  basic  component  of  the 
elderly's  Income,  other  existing  primary  re- 
tirement svstems  such  as  the  federal  civil 
service  retirement  system,  the  railroad  re- 
tirement system,  and  the  approximately 
6,000  state  and  local  systems  cannot  be 
Ignored,  because  these  supply  the  basic  In- 
come component  for  the  retirees  they  serve. 
Since  many  of  the  states  and  local  systems 
are  already  Integrated  with  social  security, 
they  would  change  as  social  security  changes 
over  time.  With  respect  to  non -integrated 
state  and  local  retirement  svstems.  the  trend 
has  been  toward  consolidation  Into  larger 
county,  regional  or  statewide  systems.  That 
trend  should  continue. 

Given  the  millions  of  retirees,  their  de- 
pendents and  survivors  who  are  served  by 
the  civil  service,  railroad  and  other  non- 
social  securitv  federal  retirement  systems. 
their  financial  well-being  is  a  matter  of  con- 
cern to  the  Associations.  To  the  extent  that 
these  systems  may  face  financial  difficulties 
In  the  future,  detailed  knowledge  of  these 
difficulties  and  plans  to  avoid  them  should 
be  made  public  well  In  advance  to  allow 
ample  tl^e  to  avoid  any  potential  crisis. 

While  recent  attempts  were  defeated  that 
would  have  reduced  the  number  of  cost-of- 
Uvlng  adjustments  (and  thus  the  degree  of 
Inflation  protection)  for  federal  retirees 
f-om  twice  to  once  a  vear.  these  efforts  are 
likely  to  be  renewed.  The  Associations  will 
continue  to  oppose  such  efforts  because  even 
semi-annual  adjustments  do  not  fully  com- 
pensate retirees  for  the  Inflation  losses  they 
are  Incurring  with  respect  to  their  benefits. 
Additionally,  the  Associations  have  consist- 
ently opposed  legislation  that  would  dellb- 
erallze  retirement  systems  in  a  manner  that 
defeats  the  reasonable  benefit  expectations 


of  persons  who  are  retired  or  are  about  to 
retire. 

Finally,  with  respect  to  the  primary  state 
and  local  retirement  systems,  there  Is  an  In- 
creasing need  for  national  fiduciary  stand- 
ards to  protect  pension  funds  and  assure 
sound  investment  practices.  The  security  of 
these  benefits  can  be  too  easily  Jeopardized  If 
assets  are  mishandled  or  not  Invested  solely 
in  the  interest  of  employees  and  beneficiaries. 

OTREB   SOURCES   Or    INCOME 

In  addition  to  social  security,  employment 
and  private  pension  plans,  other  savings  and 
retirement  Income  instruments,  like  Keogh 
plans  and  IRA's,  must  continue  to  be  relied 
upon  as  potentially  significant  sources  for 
supplementing  Income  during  the  later  years 
of  life.  (See  TAX  POLICY  for  further  dis- 
cussion.) In  addition,  privately  accumulated 
savings  will  have  to  be  relied  upon  to  con- 
tribute significantly  to  the  Income  of  the 
elderly. 

However,  private  savings,  as  an  important 
source  of  Income  is  gravely  threatened.  High 
Inflation  Is  rapidly  diminishing  the  value  of 
small  savings  accounts  which  are  widely  held 
by  the  elderly,  but  which  continue  to  pay 
interest  rates  that  are  artificially  constrained 
at  levels  well  below  the  Inflation  rate  by  the 
Federal  Government's  Regulation  Q.  Even 
though  the  Regulation  Q  ceilings  are  to  be 
phased  out.  little  progress  has  been  made  In 
that  direction.  The  Associations  therefore 
continue  to  advocate  that  this  regulation  be 
eliminated  Immediately  so  that  interest  rates 
may  rise  to  free  market  levels.  Not  only 
would  Interest  income  to  present  elderly 
small  savers  increase,  but  younger  workers 
would  be  encouraged  to  save  more  for  their 
retirement.  In  addition,  highest  Interest 
rates  would  help  make  saving  an  attractive 
alternative  to  consumptior  and  help  dampen 
inflation  at  the  same  time. 

While  much  can  be  done  to  encourage  the 
growth  and  expansion  of  private  savings  and 
other  sources  of  Income  on  which  the  elderly 
have  traditionally  relied,  new  sources  should 
be  explored.  One  potentially  Important  new 
Income  source  Is  the  reverse  annuity  mort- 
gage (BAM) .  Under  this  type  of  financial  ar- 
rangement. It  would  be  possible  for  an  older 
person  to  turn  the  appreciating  value  of  his 
home  Into  a  steady  source  of  Income  while 
still  retaining  both  possession  of  the  home 
and  the  title  to  It  during  his  lifetime.^ 


THE  NOMINATION  OP  DR. 
C.  EVERETT  KOOP 

e  Mr.  JEPSEN.  Mr.  President.  I  call 
attention  to  an  article  which  appeared  in 
the  July  19,  1981,  issue  of  the  Washing- 
ton Post  entitled.  "Dr.  Koop  is  the  Man 
For  the  Job." 

I  wholeheartedly  commend  the  au- 
thor of  this  article,  Mary  Meehan,  for 
her  astute  analysis  of  the  pending  nomi- 
nation of  Dr.  C.  Everett  Koop  as  U.S. 
Surgeon  General. 

The  article  follows : 
Dr.  Koop  Is  the  Man  For  the  Job 
(By  Mary  Meehan) 

If  Congresses  lets  President  Reagan  ap- 
point the  person  he  wants  for  surgeon  gen- 
eral of  the  United  States,  he  will  name 
Charles  Everett  Koop.  a  brilliant  pediatric 
surgeon  who  currently  holds  the  post  of 
deputy  tisslstant  secretary  for  health.  But 
Dr.  Koop  has  the  misfortune  of  being  64 
years  old — just  over  the  age  ceiling  for  the 
job  of  surgeon  general.  He  has  the  added 
misfortune  of  having  political  opponents 
in  Congress  who.  although  on  record  against 
age  discrimination,  are  using  the  age  limit 
to   delay   his   nomination.   The   usual    faint 
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se.  has  nothing  to  do  with  the 
stake.   No  one  suggests   that 
the  hill  or  in  the  least  bit  de- 
he  appears  to  be  healthier 
than  many  younger  men. 
Is  abortion  of  Koop's  articu- 
to  it.  He  is  a  special  target 
lobby   because,   prior  to 
government  this  year,  he  served 
of  three  of  the  most  effective 
^oups.  spoke  and  wrote  strongly 
and   helped   put   together 
movie.  "Whatever  Happened 
Race?"  The  movie,  and  a  book 
title  that  Koop  coauthored. 
abortion,   infanticide   and  eu- 
connected.   that  one   leads   to 
is.  to  say  the  least,  an  un- 
itmong  supporters  of  abortion, 
the  great  Confederate  cavalry 
Bedford  Forrest,  that  he  won 
always  reaching    the    scene 
he  mostest." 
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I  aken  out  of  context  from  the 
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on.  Newsweek,  for  example. 

sentence  from  a  Koop  speech 
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raining  women  surgeons  long 

popular.  Dr.  Louise  Schnau- 
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th  Koop's  religion,  which  has 
as  a  negative  force  in  his  life, 
a  constructive  one. 

and  an  evangelical,  he  takes 
sef'lously  as  a  guide  to  action.  He 
with  a  nondenomlnatlonal 
MAP  International  to  provide 
mi  dical  aid  to  Third  World  coun- 
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and  listening. 
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iflcatlon  have  been  widely  adopted  by  edi- 
torial writers  and  others,  so  they  are  worth 
a  careful  look. 

The  public  health  professionals  do  not 
dispute  Dr.  Koop's  international  reputation 
as  a  pioneer  in  pediatric  surgery.  He  helped 
make  anesthesia  safe  for  children,  did  inten- 
sive work  on  the  treatment  of  children  with 
cancer,  and  performed  difficult  surgery  In 
the  separation  of  Siamese  twins  and  In  other 
cases  previously  thought  to  be  hopeless.  His 
awards  Include  the  highest  that  the  French 
goveriunent  bestows,  the  Legion  of  Honor. 

In  addition,  Koop  has  accumulated  much 
administrative  experience  In  building  and 
leading  the  outstanding  pediatric  surgery 
department  at  the  Children's  Hospital  of 
Philadelphia.  (This  is  something  the  public 
health  people  do  not  talk  about:  listening  to 
them,  one  might  have  the  Impression  that 
Koop  is  a  Lone  Ranger  type.)  And  his  whole 
record  Is  one  of  much  personal  Interest  In 
his  patients  and  their  families.  In  1978  he 
made  a  remark  that  soimds  rare  Indeed  for 
a  great  surgeon:  "If  you  told  me  that  I 
could  never  operate  again,  that  would  not 
bother  me.  But  If  you  told  me  I  couldn't 
have  a  relationship  with  patients'  families  I 
would  be  upset." 

Qlven  all  of  this,  the  average  layperson  Is 
likely  to  think  that  we  would  be  lucky  to 
have  Koop  as  chief  health  officer  of  the 
country.  But  the  public  folks  say  that  pri- 
vate medicine  Is  focused  on  the  cure  of  ail- 
ments In  Individuals,  while  public  health 
is  concerned  more  with  prevention  of  dis- 
ease in  entire  populations. 

Dr.  William  H.  McBeath.  executive  direc- 
tor of  the  American  Public  Health  Associa- 
tion, recently  told  a  congressional  committee 
that  the  "almost  exclusive  orientation  for 
one-to-one,  provider-patient  relationships, 
so  advantageous  for  the  clinician,  can  actu- 
ally be  a  disadvantageous  distortion  for  the 
community  practitioner  committed  to  the 
broader  target  of  equitable  programming 
for  a  total  population." 

"If  Dr.  Koop's  reputation  were  that  of  a 
narrow-gauged,  "cut  and  run"  surgeon,  Mc- 
Beath might  have  a  point.  But  Koop's  whole 
career  indicates  the  very  opposite  of  that. 
And  he  has  extensive  volunteer  experience 
with  public  health  problems  in  Third  World 
nations:  working  against  a  dysentery  epi- 
demic In  the  Dominican  Republic;  teaching 
young  women  of  an  isolated  Indian  tribe  in 
Mexico  to  dispense  antldysentery  and  anti- 
worm  medicines,  vitamins  and  protein  sup- 
plements: helping  set  up  a  medical  school 
in  Ghana.  He  also  established  a  fellowship 
program  to  send  medical  students  to  rural 
hospitals  in  Third  World  nations,  so  they 
could  obtain  a  realistic  experience  of  Inter- 
national medicine  and  possibly  decide  on 
careers  in  It. 

The  public  health  professionals  appear  to 
be  unimpressed  with  all  of  this,  which  leads 
one  to  believe  that  they  are  rather  hard  to 
please.  There  is  also  a  hint  of  self  interest  in 
their  position:  while  they  do  not  say  It  this 
way,  one  message  that  comes  through  loud 
and  clear  Is:  "This  Is  our  turf  and  we're 
going  to  keep  It."  The  APHA  leaders  make  a 
point  of  saying  that  never  before  in  its  109- 
year  history  has  their  group  opposed  the 
nomination  of  anyone  to  be  surgeon  general. 
But  this  becomes  somewhat  less  Impressive 
when  one  discovers  that  the  decision  to  op- 
pose Koop  was  made  by  a  16-member  execu- 
tive board.  And  APHA  president  Larry  J. 
Gordon,  who  started  the  public  controversy 
last  March  when  he  wrote  President  Reagan 
in  opposition  to  Koop.  Is  not  even  a  doctor. 
He  Is  an   envlronmenal   health   specialist. 

All  of  which  brings  us  back  to  the  trouble- 
some Issues  that  underlie  so  much  of  the 
hostility  to  Koop :  Hlo  opposition  to  abortion 
in  general  and  to  "selective  abortion"  In  par- 
ticular. Koop  notes  that  his  position  "Is  not 
so  outlandish."  that  It  Is  shared  by  the 
president,  the  secretary  of  health  and  hu- 


man services  and  the  assistant  secretary  for 
health.  "I'm  always  amazed  to  see  how  their 
statements  arouse  no  Ire."  he  remarks,  "but 
things  I  said  two  years  ago,  I  have  to  die  for. ' 
The  list  of  abortion  opponents  outside  the 
political  right  includes  Lindy  Boggs.  Thomas 
Eagleton.  Mark  Hatfield.  Jesse  Jackson.  Mary 
Rose  Dakar.  Graclela  Ollvarez  and  William 
Proxmlre.  Koop  has  some  good  company. 

But  he  reached  his  position  on  bis  own. 
and  largely  as  a  result  of  his  35  years  of 
medical  practice.  When  koop  entered  his 
specialty  In  the  1940s,  he  was  one  of  only 
six  surgeons  in  the  country  to  devote  his 
practice  to  children  alone.  And,  he  says,  he 
found  himself  "very  rapidly  becoming  an 
advocate  for  children,  particularly  for  chil- 
dren who  are  handicapped  or  abused"  He 
has  probably  seen  nearly  every  birth  defect 
that  can  occur,  Including  ones  that  lay- 
people  find  hard  to  Imagine. 

He  has  successfully  treated  Infants  with 
Intestinal  obstructions,  ones  born  with  no 
connection  between  throat  and  stomach,  ones 
with  severe  problems  of  the  urinary  tract, 
ones  with  dangerous  and  disfiguring  tumors, 
and  even  a  boy  born  with  his  heart  outside 
of  his  chest.  He  has  corrected  problems  of 
Down's  Syndrome  children  and  babies  with 
spina  bifida  (cleft  spine).  In  short,  he  has 
successfully  treated  many  children  who  to- 
day might  be  aborted  after  amniocentesis  de- 
tected their  problems. 

Amniocentesis  Is  the  procedure  of  with- 
drawing amniotic  fluid  from  the  womb  when 
a  fetus  is  14  weeks  or  older.  Analysis  of  the 
fluid  for  diagnostic  purposes  was  first  done  In 
order  to  help  both  mother  and  child  affected 
by  the  Rh  problem,  and  Koop  favors  It  when 
done  for  this  purpose.  But  increasingly  over 
the  last  10  years,  amniocentesis  has  been  used 
to  detect  genetic  problems  so  that  the  parenU 
can  have  affected  children  aborted — even 
though  the  extent  of  their  handicaps  may  not 
be  known.  Koop  and  others  of  the  rlght-to- 
llfe  persuasion  call  the  amnlocentesls/abor- 
tlon  combination  a  "search -and-destroy  mis- 
sion." Koop  Is  a  markedly  effective  critic  of  It 
because  he  knows  how  much  handicapped 
children  can  be  helped,  he  admires  the  way 
"they  have  such  a  good  spirit  and  don't  feel 
sorry  for  themselves  "  and  he  has  seen  many 
of  them  contribute  substantially  to  their 
families  and  communities;. 

This  is  not  to  say  that  Koop  or  any  other 
doctor  can  correct  all  birth  defects.  No  cure 
has  been  found  for  the  devastating  Tay-Sachs 
disease,  which  kills  all  affected  infants  in 
their  early  years.  There  Is  no  cure  for  sickle 
cell  anemia,  although  some  researchers  now 
believe  they  can  find  a  remedy  for  It.  Some 
are  also  hopeful  about  finding  a  way  to  pre- 
vent or  cure  the  mental  retardation  that 
usually  accompanies  Down's  Syndrome.  To- 
day, most  Down's  Syndrome  children,  with 
proper  training,  can  learn  to  walk  and  run, 
engage  In  sports  and  do  household  chores. 
Those  who  work  with  them  often  describe 
them  as  happy  and  very  affectionate  children. 
Many  eventually  learn  and  hold  Jobs  In  shel- 
tered workshops.  Yet  the  medical  literature 
Indicates  that  more  children  are  aborted  for 
Down"s  Syndrome  than  for  any  other  genetic 
problem. 

Koop  says  that  it  was  his  concern  about 
infanticide  that  led  him  into  the  pro-life 
movement,  ""so  you  could  say  I  came  In  by 
the  side  door  or  the  back  door.""  He  remarks 
that  "I  don"t  think  we  ever  would  have  come 
to  our  current  practice  of  infanticide  In  this 
country  If  it  hadn't  been  for  the  fact  that  we 
were  performing  well  over  a  million  abortions 
a  year.  I  think  that  does  something  to  the 
medical  profession's  understanding  of  Its 
healing  ministry.  And  when  you  make  excep- 
tions for  the  unborn,  there's  very  little  differ- 
ence between  making  them  for  that  group 
and  for  the  newly  born." 

Koop's  opponents  suggest  that  he  Is  alarm- 
ist about  infanticide,  but  he  points  to  an 
Impressive  amount  of  evidence:  a  1973  artl- 
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cle  m  the  New  England  Journal  of  Medicine 
In  which  two  pediatricians  reported  that, 
over  a  2 '/j -year  period  at  the  Yale-New 
Haven  Hospital.  43  handicapped  babies  died 
after  treatment  was  withheld  or  withdrawn 
from  them:  a  1973  proposal  by  Nobel  laure- 
ate James  D.  Watson  that  a  child  not  be  de- 
clared alive  until  three  days  after  birth,  so 
that  a  doctor  "could  allow  the  child  to  die  If 
the  parents  so  chose  and  save  a  lot  of  misery 
and  suffering":  and  cases  of  Down's  Syn- 
drome children  who  starved  to  death  after 
denial  of  simple  operations  to  remove  Intes- 
tinal obstructions. 

He  also  notes  the  recent  case  of  Jeff  and 
Scott  Mueller,  Siamese  twins  who  were  born 
In  an  Illinois  hospital  where  one  or  more 
persons  apparently  felt  It  was  all  right  to 
starve  them  to  death  rather  than  allow  them 
to  face  life  with  serious  handicaps.  This,  says 
Koop.  shows  that  he  "wasn't  far  off"  in  his 
early  concern  about  infanticide. 

There  Is  also  the  case  of  Phillip  Becker, 
which  Dr.  Koop  calls  a  ""tragic  miscarriage  of 
Justice."'  In  the  Becker  case,  denial  of  treat- 
ment has  been  moved  up  Into  the  teens  and 
sanctioned  by  the  courts.  Phillip  Becker  Is 
a  14-year-old  Callfornian  with  Down's  Syn- 
drome who  parents  have  refused  consent  for 
heart  surgery  their  son  needs.  Without  the 
surgery,  doctors  say.  he  will  suffer  unneces- 
sarily and  probably  die  at  an  early  age.  Yet 
California  courts  upheld  the  parents  In  their 
refusal  to  give  consent,  and  last  year  the  U.S. 
Supreme  Court  refused  to  hear  an  appeal  on 
the  boy's  behalf. 

How  about  the  Koop  suggestion  that  eutha- 
naila  of  the  elderly  will  be  the  next  slide 
down  the  slippery  slope?  The  same  argu- 
ments made  for  abortion  and  infanticide  can 
easily  be  made — and  are  made — for  doing  In 
older  people  who  have  serious  disabilities. 
Such  people.  Koop  believes,  are  In  danger — 
""particularly  if  they're  elderly,  disabled  and 
expensive."" 

But  the  one  thing  old  folks  have  that 
babies  lack  is  the  vote.  It  Is  conceivable  that 
sheer  voting  power  will  protect  older  people 
from  euthanasia  enthusiasts.  One  could  say 
that  political  protection  is  better  than  no 
protection  at  all.  On  the  other  hand.  It  Is  not 
a  firm  barrier  against  the  psychological  pres- 
sures that  Pr.  Kcop  and  theologian  Francis 
A.  Schaeffer  spoke  of  In  their  book.  "What- 
ever Happened  to  the  Human  Race?""  They 
suggested  that  consideration  of  euthanasia 
""leads  to  a  degradation  of  the  elderly  and. 
ultimately,  to  Inferior  health  care  for  the  el- 
derly— as  well  as  encouraging  the  thought 
that  those  who  do  not  want  to  'shuffle  off" 
quickly  are  somehow  falling  In  their  contri- 
bution to  society." 

Dr.  Koop  indicates  that.  If  he  becomes  sur- 
geon general,  one  of  his  chief  goals  will  be 
to  aid  the  handicapped  and  the  elderly  ani 
to  encoursige  more  positive  attitudes  toward 
them.  Liberal  Democrats  have  long  cham- 
pioned these  groups;  so  If  the  Democrats  can 
put  down  their  brickbats  long  enough  to 
listen  to  Koop.  he  may  have  a  chance.  The 
young,  the  old  and  the  disabled  will  never 
have  a  finer  or  more  compassionate  advocate. 


ask.  "Who's  next?"  But  because  funda- 
mentally all  people  cherish  freedoms,  the 
Captive  Nations  list  does  not  symbolize 
defeat,  nor  concede  that  the  rest  of  the 
world  condones  such  activity.  Rather  it 
expresses  our  commitment  never  to  ac- 
cept it. 

The  Afghan  episode  is  the  latest  in  a 
long  series  of  imperiaUst  episodes.  There 
is  still  hope  for  the  brave  Afghanis,  who 
are  still  fighting  heroically  to  resist  So- 
viet domination.  Since  the  administra- 
tion has  decided  to  lift  the  embargo  on 
grain  sales  to  the  Soviet  Union,  our  ma- 
jor expression  of  condemnation  against 
Soviet  occupation  of  Afghanistan,  it 
would  be  appropriate  for  us  to  explore 
new  avenues  to  express  our  concern  and 
support. 

Poland  is  another  Captive  Nation  of 
long  standing  whose  current  struggle 
against  Soviet  repression  of  basic  free- 
doms is  in  today"s  headlines.  For  close 
to  a  quarter  of  a  century  the  Soviet 
Union  has  sought  to  suppress  the  forces 
for  reform  in  Poland.  Even  so,  Poland 
is  alive  again.  There  is  no  more  vivid 
evidence  of  the  power  of  freedom  than 
the  renewed  struggle  of  a  nation  subju- 
gated for  so  long  a  period.  It  is  a  strik- 
ing symbol  for  the  Captive  Nations 
movement. 

Our  23d  observance  of  Captive  Na- 
tions Week  coincides  with  the  com- 
mencement of  the  Polish  Commvmist 
Party.  Let  us  hope  that  the  forces  for 
freedom  given  life  by  the  solidarity  of 
workers  shall  be  successful  in  peacefully 
bringing  about  a  responsive  order  in  a 
land  too  long  subjected  to  Soviet  con- 
trol. 

There  is  some  solace  in  observing  that 
the  Captive  Nations  list  has  not  grown 
over  the  past  year.  Unfortunately,  nei- 
ther has  it  been  shortened.  During  Cap- 
tive Nations  Week  we  give  voice  to  our 
belief  that  all  men  everywhere  have  the 
same  inherent  right  to  freedom  that 
Americans  enjoy.  And  this  behef  is  a 
powerful  weapon.  No  single  idea  breeds 
deeper  concern  in  Moscow  than  the 
strength  of  the  commitment  of  a  free- 
dom-loving people  to  be  free  again.  Let 
us  remind  the  world,  and  particularly 
those  within  the  Soviet  sphere  who  lis- 
ten for  our  words,  that  we  have  not 
forgotten.* 


IN  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
proud  to  participate  in  the  23d  observ- 
ance of  Captive  Nations  Week  and  to 
commemorate  the  brave  struggle  of 
Eastern  European  peoples  to  maintain 
their  national  identities  and  secure  basic 
human  rights  for  their  brethren  subject- 
ed to  Soviet  domination. 

The  Captive  Nations  list  contains  over 
2  dozen  countries.  Afghanistan  is  the 
most  recent  addition.  One  is  tempted  to 


IN  APPRECIATION  OF  JEREMIAH 
DENTON 

•  Mr.  EAST.  Mr.  President,  Friday 
marked  the  15th  anniversary  of  the 
shooting  down  by  the  North  Vietnamese 
of  the  plane  of  Jeremiah  Denton,  our 
distinguished  colleague  from  Alabama.  I 
wish  to  take  this  opportunity  to  express 
my  own  admiration  for  Senator  Denton 
and  the  profound  sense  of  honor  that  I 
feel  for  being  able  to  serve  in  the  U.S. 
Senate  with  him. 

Mr.  President,  the  world  knows  today 
the  story  of  Senator  Denton's  bitter  ex- 
periences in  a  Communist  prison  camp 
for  7  years  and  7  months  from  his  own 
moving  account  in  his  book.  "When  Hell 
Was  In  Session."  The  world  also  knows 
the  story  of  how  it  was  Jerry  Denton 
who  first  revealed  to  the  world  that 
American  prisoners  of  war  were  being 


tortured  by  courageously  blinking  his 
eyes  in  Morse  code  when  he  was  forced 
to  appear  in  a  North  Vietnamese  propa- 
ganda film. 

There  were,  of  course,  some  who  in- 
sisted that  our  prisoners  were  bemg 
well  treated  by  their  captors  and  who 
claimed,  even  that  they  had  come  to  see 
the  error  of  their  participation  in  the 
Vietnam  war,  Jeremiah  Denton,  how- 
ever, by  his  words  and  by  his  example, 
gives  the  lie  to  these  distorters  of  truth. 
The  tale  of  Jeremjah  Denton's  secret 
communication  with  the  outside  world 
is.  I  am  convinced,  one  of  the  great  pa- 
triotic and  heroic  tales  of  American  his- 
tory as  well  as  testimony  to  the  immense 
personal  courage  and  presence  of  mind 
of  one  of  our  country's  authentic  heroes. 
Mr.  President,  Jeremiah  Denton  was 
born  on  July  15,  1924.  in  Mobile,  Ala.  He 
graduated  from  the  U.S.  Naval  Academy 
at  Annapolis  in  1946  and  served  in  the 
U.S.  Navy  in  1946  to  1977.  He  flew  combat 
missions  in  Vietnam  as  the  commanding 
oflQcer  of  Attack  Squadron  75  and  was 
captured  by  the  North  Vietnamese  after 
being  shot  down.  Upon  release  from 
prison  in  1973.  Captain  Denton  contin- 
ued to  serve  in  the  Navy  until  1977,  when 
he  retired  as  a  rear  admiral.  He  is  the 
recipient  of  many  awards,  including  the 
Navy  Cross  and  the  John  Paul  Jones 
Award,  and  twice  the  recipient  of  the 
Valley  Forge  Freedom  Foundation  Award. 
Most  recently  he  has  been  created  a 
Knight  of  Malta. 

Yet  the  bare  facts  of  his  biography  do 
not  do  justice  to  the  integrity  and  cour- 
age and  leadership  of  this  man.  Mr. 
President,  I  can  personally  attribute  to 
his  abilities  in  every  respect,  because  I 
serve  with  Senator  Denton  on  several 
committees  and  have  had  opportunity  to 
observe  and  appreciate  the  talents  of  a 
military  leader  in  the  role  of  a  statesman. 
On  the  Subcommittee  on  Security  and 
Terrorism,  of  which  he  is  chairman.  Sen- 
ator Denton  has  brought  his  own  experi- 
ence of  Communist  totalitarianism  to 
bear  on  the  dreadful  subjects  of  that 
body's  work. 

He  knows,  better  than  almost  any  other 
man  in  the  Senate  and  more  than  most 
men  in  the  country,  the  lies,  the  brutal- 
ity, the  concerted  attempts  to  destroy  the 
human  spirit  and  personality  that  are 
the  essence  of  communism.  I  have  lis- 
tened to  him  bring  this  experience  and 
knowledge  to  bear  on  the  subjects  of  ter- 
rorism and  propaganda  in  the  subcom- 
mittee, and  I  cannot  think  of  any  of  my 
colleagues  who  are  better  fitted  to  lead 
this  vitally  important  body.  I  also  have 
had  the  benefit  of  h-s  counsel  and  assist- 
ance in  the  Subcommittee  on  Separation 
of  Powers,  and  I  want  to  thank  him  for 
the  great  contributions  he  has  made  to 
our  work  in  that  subcommittee. 

Mr.  President,  I  believe  that  Jeremiah 
Denton  should  be  a  model  for  myself  and 
our  colleagues  in  the  Senate  and  indeed 
for  all  citizens  of  our  great  country.  It  is 
precisely  his  personal  qualities — his 
courage,  his  integrity  and  character,  and 
his  ability  as  a  leader  of  men— that 
America  needs  in  its  counsels  today  more 
than  ever.  I  cannot  think  of  a  more  fit- 
ting means  of  closing  this  statement  than 
to  quote  once  more  those  stirring  words 
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Mr.     President,     I 
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that   although   there  have 
discrepancies    in    material 
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How  times  have  changed.  A  recent 
Washington  Post  articles  says  that  now, 
5  years  later,  15  countries  are  ready  to 
become  members  of  the  nuclear  club. 
Look  at  what  has  happened  just  since  the 
Israeli  raid  on  the  Iraqi  reactor  at 
Osirak. 

Within  days  of  each  other,  Iraq's  Pres- 
ident Saddam  Hussein  called  on  all  coun- 
tries to  help  the  Arab  nations  develop  a 
Moslem  bomb  as  a  counter  to  Israel 
I  Saudi  Arabia  just  agreed  to  finance 
one) ;  former  Israeli  Foreign  Minister 
Moshe  Dayan  replied  that  Israel  has  the 
capacity  to  make  nuclear  weapons  within 
a  few  days  and  would  do  so  if  provoked ; 
South  Korean  President  Chun  Doo  Hwan 
threatened  to  reduce  North  Korea  to 
ashes,  extreme  language  hinting  of  the 
ability  to  build  nuclear  weapons;  and 
Pakistan,  an  implacable  foe  of  India 
and  to  whom  the  administration  wants 
to  supply  billions  of  dollars  of  military 
assistance  in  defiance  of  the  Symington 
amendment,  has  reportedly  been  using 
Turkish  companies  as  covert  purchasing 
agents  to  buy  sensitive  equipment  that 
could  be  used  to  build  a  bomb.  Nuclear 
weapons,  the  most  deadly  force  known 
to  man.  are  being  cavalierly  used  in 
saber-rattling. 

Until  last  month,  international  non- 
proliferation  efforts  rested  somewhat  op- 
timistically on  the  pillars  of  the  Treaty 
on  the  Non-Proliferation  of  Nuclear 
Weapons  <NPT)  and  the  International 
Atomic  Energy  Agency  (IAEA).  Israel's 
raid  on  Iraq  shows  that  the  foundations 
of  this  international  system  are  shakey 
indeed.  There  is  strong  indication  that, 
although  a  signatory  of  the  NPT  and 
therefore  having  renounced  nuclear 
weapons  for  the  sake  of  peaceful  nu- 
clear energy  development,  Iraq  was  di- 
verting weapons-grade  material  for  mili- 
tary purposes. 

The  debate  rages  on  as  to  what  Iraq, 
who  has  never  been  accused  of  violat- 
ing IAEA  safeguards,  was  actually  doing. 
The  fact  remains  that  Israel's  legitimate 
lack  of  confidence  in  NPT  promises  of 
intent  and  IAEA  assurances  resulted  in 
preemptive  action — a  grave  precedent. 

The  loopholes  in  our  nonproliferation 
mechanism  are  staggering.  One  is  con- 
sidered to  have  violated  the  NPT  only  if 
a  nuclear  device  is  actually  built.  It  is 
thus  technically  possible  to  obtain  the 
technology  and  materials  necessary  for 
weapons  construction  and  to  receive  and 
use  special  technical  assistance  without 
violating  the  treaty. 

Similarly,  the  IAEA  has  no  teeth.  Its 
safeguard  system  has  two  principal  ob- 
jectives: To  assure  timely  detection  of 
any  diversion  of  significant  quantities  of 
sensitive  nuclear  material  which  could 
be  used  to  manufacture  a  nuclear  explo- 
sive device,  and  to  deter  such  diversion 
by  establishing  the  risk  of  detection  and 
the  consequent  threat  of  international 
exposure.  Unfortunately,  these  safe- 
guards are  narrowly  applied  only  to  the 
question  of  fuel  diversion  and  not  to  the 
monitoring  of  equipment  or  to  technol- 
ogy transfer. 

If  fuel  is  unaccounted  for,  a  report  is 
made  by  IAEA  inspectors  to  headquar- 
ters.    Sanctions — the     marshahng     of 


world  opinion,  a  request  that  fuel  sup- 
plies be  cut  off — are  meaningless.  If  a 
country  decides  to  cross  the  Rubicon,  di- 
vert fuel  and  build  a  bomb,  it  can  do  so 
in  a  matter  of  days.  At  this  point,  nega- 
tive public  reaction  would  scarcely  meas- 
ure up  against  the  prestige  of  owning 
an  atomic  bomb  and  the  power  of  being 
able  to  use  it  as  a  deterrent  and  a 
threat 

Mr.  President,  I  think  the  United 
States  must  address  absolute  nuclear 
nonproliferation.  It  is  imperative  that 
nuclear  suppliers  impose  the  most  rigid 
restrictions  on  technology  transfers  and 
the  sale  of  fuel.  We  are  talking  about 
world  survival  here,  not  free  enterprise, 
not  discrimination  against  individual 
states.  No  nation  who  is  not  a  NPT  signa- 
tory should  be  allowed  nuclear  techno- 
logy; no  NPT  signatory  needs  anything 
more  than  a  civilian  nuclear  power  pro- 
gram ;  no  nation  needs  its  own  reprocess- 
ing or  enrichment  facilities. 

Nuclear  suppliers  must  cease  export- 
ing such  sophisticated  technologies  as 
spent  fuel  reprocessing  plants  and  such 
nuclear  fuel  as  weapons-usable  enriched 
uranium.  Only  uranium-efficient,  prolif- 
eration-resistant light  water  breeder  re- 
actors and  low  enriched  uranium  or 
caramel  fuel  should  be  permitted  to  be 
sold. 

Finally,  international  safeguards  must 
apply  to  all  nuclear  facilities  in  a  re- 
cipient country,  to  equipment  as  well  as 
to  material. 

I  call  upon  President  Reagan  to  act  to 
reconvene  the  nuclear  suppliers  confer- 
ence in  order  to  discuss  the  imposition  of 
stricter  nonproliferation  controls  and  to 
work  through  the  IAEA  to  improve  that 
agency's  safeguards. 

A  good  place  to  begin  would  be  the  up- 
coming conference  at  Ottawa  where 
leaders  of  the  seven  most  powerful  in- 
dustrial nations  in  the  West  will  meet.  I 
am  pleased  to  note  that  Prance's  new 
President  Mitterand  has  already  said 
that  contracts  for  any  new  sales  to  Iraq 
will  not  be  signed  without  the  assurance 
that  they  cannot  be  diverted  to  military 
purposes  and  that  this  principle  will  be 
the  same  for  every  potential  client. 

President  Reagan  should  also  notice 
the  concern  here  in  the  Congress.  My 
colleagues.  Senators  Glenn  and  Hart, 
have  been  particularly  active  in  voicing 
the  urgency  of  a  new  international  pro- 
liferation system  and  have  introduced 
legislation  focusing  on  this  problem.  I 
hope  the  administration  will  pay  close 
attention  to  their  suggestions.  The  con- 
sequences of  maintaining  or.  worse, 
weakening  the  status  quo  are  too  hor- 
rible to  dwell  on — terrorism,  blackmail, 
holocaust.  For  its  own  security  interests 
and  those  of  the  rest  of  the  world,  the 
United  States  needs  to  act  now  before 
it  is  too  late. 
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THE  SITUATION  IN  CYPRUS 

(By  request  of  Mr.  Robert  C.  Byrd,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record)  . 
•  Mr.  TSONGAS.  Mr.  President,  Cyp- 
riots  will  mark  the  seventh  anniversary 
of  the  Turkish  invasion  on  July  20.  They 


will  remember  the  thousands  that  died 
during  Turkey's  "peacekeeping"  opera- 
tion and  the  thousands  that  are  still 
missing.  They  will  remember  their  towns 
and  villages  and  their  ancestral  homes 
that  lie  behind  the  lives  of  the  Turkish 
occupation  army. 

This  tragedy  must  not  be  allowed  to 
continue  indefinitely.  Cyprus'  artificial 
division  is  pregnant  with  dangers  and 
like  all  forced  divisons,  it  is  inherently 
unstable.  It  jeopardizes  our  securiij  in- 
terests in  the  eastern  Mediterranean  and 
is  the  major  impediment  in  the  restora- 
tion of  friendly  relations  between  our 
NATO  allies  Greece  and  Turkey. 

In  his  first  report  to  Congress  on  Cy- 
prus, President  Reagan  has  stated  that 
"it  is  time  to  see  a  fair  settlement  that 
will  benefit  and  serve  all  of  the  Cypriot 
people"  and  that  funding  "a  just  fair 
and  lasting  resolution"  for  Cyprus  will 
remain  a  priority  for  his  administra- 
tion. I  cannot  agree  with  him  more.  The 
United  States  can  do  much  to  see  that 
tension  is  reduced  and  stability  returned. 
We  must  use  our  influence  to  persuade 
Turkey,  in  particular,  to  cooperate  in 
the  peacemaking  process.  The  return  of 
Cypriot  refugees  to  the  Famagusta  re- 
gion and  the  submission  of  specific  ter- 
ritorial proposals  by  the  Turkish  side 
can  open  the  way  for  a  visible  solution, 
one  that  restores  Cyprus's  independence 
and  territorial  integrity.  Allowing  the 
situation  to  fester  bodes  well  for  no- 
body.* 

ABOUT  CRIME  CONTROL 

•  Mr.  HELMS.  Mr.  President,  everybody 
is  concerned  about  crime  these  days,  but 
not  much  is  being  done  about  it. 

I  received  the  other  day  an  article 
written  by  a  distinguished  friend  of  mine 
in  North  Carolina,  Albert  W.  Cowper, 
who  served  with  distinction  as  senior 
resident  superior  court  judge  in  my 
State.  Judge  Cowper  lives  in  Kinston. 

Mr.  President,  every  Senator  should 
read  Judge  Cowper's  observations  about 
crime  control.  For  that  reason,  I  ask 
unanimous  consent  that  the  full  text  of 
his  article  be  printed  in  the  Record. 

The  article  is  as  follows: 

About  Cbime  CoNmoL 

There  Is  near  universal  agreement  today  on 
the  fact  that  crime  Is  out  of  control.  Obvi- 
ously, the  situation  becomes  worse  by  the 
day.  But  when  it  comes  time  to  define  the 
causes  and  cures,  the  voices  are  multiple  and 
conflicting.  Franklin  D.  Roosevelt,  back  in 
the  30's,  launched  his  program  for  public 
housing  with  the  statement  that  if  every 
man  had  a  decent  place  to  say.  there  would 
be  no  cause  for  crime.  Time  proved  him 
wrong;  the  grand  new  buildings  were  looted, 
burned,  and  eventually  dismantled. 

In  the  closing  days  of  World  War  IT.  J. 
Edgar  Hoover  gave  ample  warning  of  the  ap- 
proEkching  flood-tide  of  Juvenile  crime.  Our 
courts  failed  to  deal  with  the  situation  effi- 
ciently, as  we  shall  see.  In  due  course.  Presi- 
dent Johnson  launched  his  "Great  Society" 
program.  He  took  his  text  from  the  political 
scientists  whose  books  proclaimed.  "The 
basic  cause  of  crime,  as  we  know,  is  poverty". 
And  this:  "In  the  long  run  .  .  .  broad  pro- 
grams of  social  reform,  leading  to  the  reduc- 
tion of  poverty,  discrimination,  poor  hous- 
ing, broken  homes,  and  many  other  fac- 
tors ...  is  the  answer".  It  certainly  wasn't 


made  clear  Just  how  reforms  would  rid  us  of 
broken  homes.  At  any  rate,  millions,  even 
billions  came  pouring  out  of  the  public 
treasury  in  this  effort  to  cure  the  nation's 
Ills.  It  is  interesting  to  note  that  in  this 
period  of  great  prosperity,  the  crime  rate 
actually  increased.  We  cannot  overlook  the 
fact  that  In  1920.  at  a  time  when  half  of  the 
nation's  population  was  below  the  poverty 
line,  and  at  a  time  when  discrimination  was 
greater  than  at  any  time  since,  the  crttae 
rate  was  at  an  all  time  low.  But  still  our 
Raleigh  paper  proclaims  to  the  world  that 
crime  will  surely  increase  in  the  event 
human  services  programs  are  cut  back  by  the 
new  administration. 

Ernest  Van  Den  Halg.  in  his  new  work 
Punishing  Crimlnsds,  stated  after  making  a 
study  of  high  school  textbooks,  that  the  fol- 
lowing notions  are  either  plainly  wrong  or 
unsupported  by  evidence :  1 .  Crime  Is  caused 
by  society;  2.  imprisonment  would  be  useful 
if  it  lead  to  rehabilitation;  3.  daterrence  is 
useless;  4.  mostly  lower-class  people  are  im- 
prisoned because  of  a  discriminatory  Justice 
system;  5.  the  death  penalty  is  useless  and 
Immoral;  6.  prison  embitters  and  criminal- 
izes the  prisoner. 

There  are  three  great  deterrants  to  youth 
crime.  They  are: 

1.  The  fear  of  God  (which  Is  the  beginning 
of  wisdom ) . 

2.  Reverence  and  respect  for  one's  parents, 
even  a  healthy  fear  of  them. 

3.  Respect  for  and  faith  in  our  govern- 
ment. 

In  my  humble  opinion,  here  are  the  root 
causes  of  crime.  There  is  a  failure  of  religion, 
a  failure  of  the  home,  and  a  failure  of  the 
public  schools.  The  teaching  of  the  Bible  is 
not  permitted  in  public  schools  nor  is  it 
taught  much  In  the  average  home,  and  to 
some  extent  our  schools  substitute  them- 
selves for  parents.  Today  patriotism  is 
laughed  at,  and  students  are  Impressed  by 
imperfections  of  our  American  form  of  gov- 
ernment. Viet  Nam  Is  too  disgraceful  to  re- 
caU. 

Without  question,  the  reluctance  and 
failure  of  the  courts  to  punish  persons  under 
the  age  of  twenty-one.  is  a  tremendous  factor 
on  our  failure  to  curb  youth  crime.  In  New 
York  and  many  other  states,  authorities  say 
that  young  murders  are  not  looked  upon  as 
criminals,  but  as  Just  "sick".  Already  we  have 
heard  this  kind  of  talk  being  circulated  about 
the  young  man  who  tried  very  hard  to  kill 
our  President  and  two  law  enforcement 
officers. 

With  respect  to  college  students.  Dr. 
George  C.  Taylor,  late  Professor  of  English 
literature  at  UNC  Chapel  Hill,  made  this 
observation  after  his  retirement: 

"Any  education  which  falls  to  put  more 
emphasis  on  character,  ethics,  even  morals. 
If  you  please,  than  on  intellectual  develop- 
ment, Is  a  farce  and  a  devastating  farce  at 
that.  Without  such  emphasis  on  character, 
education  degenerates  as  It  has  frequently 
done,  into  merely  training  us  to  become  more 
technically  skillful,  shrewder  and  shrewder. 
In  cheating  the  eyeteeth  out  of  each  other.  I 
have  been  driven  to  the  conclusion  that  the 
educated  are  running  the  uneducated  a 
close  race  in  the  perpetration  of  crimes  of 
the  most  brutal  and  bestial  types,  and  in 
crimes  of  the  most  bizarre  types,  they  are, 
In  fact  excelling  the  uneducated. 

Of  course  we  know  that  laws  and  punish- 
ment can  never  eliminate  crime.  They  merely 
manage  to  reduce  It — they  can  do  no  more 
In  the  most  ideal  of  societies.  (3rlme  is  as  un- 
avoidable as  the  conflict  between  social  rules 
and  individual  ambitions.  Regardless  of  the 
society,  people  are  still  tempted  to  assault 
and  to  murder.  They  still  get  drunk  and 
some  cheat.  And  any  fool  knows  that  crimi- 
nal behavior  Is  encouraged  when  there  is  no 
risk  of  punishment. 


Today  there  is  an  ample  supply  of  well 
trained  law  enforcement  officers:  there  are 
ample  District  Attorneys  to  prosecute  the 
dockets:  there  are  enough  Courts  and  Judges. 
yet  cases  take  too  long  to  try  and  there  is 
a  growing  congestion.  So  you  say.  "What  is 
wrong  with  the  system?"  A  few  weeks  ago 
the  Chief  of  Police  of  Culver  City.  California 
had  this  to  say:  "The  thing  which  Impacts 
crime  Is  the  swiftness  of  apprehension  and 
the  certainty  of  punishment.  Most  criminals 
are  caught  over  and  over  again.  The  court 
system  Is  unable  or  unwilling  to  convict 
guilty  persons.  As  a  result,  certainty  of  pun- 
ishment is  almost  laughable."  As  one  who 
has  spent  his  life  In  the  courts,  the  Chief's 
appraisal  Is  accurate.  He  has  stated  the  sad 
truth. 

In  order  to  understand  the  revolution 
through  which  the  criminal  Justice  system 
has  passed  in  the  past  fifty  years,  one  would 
have  to  start  with  the  "New  Deal"  of  Frank- 
'In  D.  Roosevelt.  The  country  was  in  a  great 
depression  at  the  time  and  our  President  was 
willing  to  experiment  with  new  social  theor- 
ies to  get  the  economy  going  again.  But  the 
new  legislation  failed  to  receive  the  stamp 
of  approval  of  an  ultra  conservative  Supreme 
Court.  We  all  know  that  It  would  take  years 
to  get  public  approval  for  constitutional 
amendments.  Roosevelt  proposed  to  force  the 
retirement  of  members  of  the  court.  Some 
of  you  will  recall  a  book  on  the  subject  by 
Drew  Pearson  appeared  at  the  time  entitled. 
"The  Nine  Old  Men." 

Both  Congress  and  the  people  rose  up  and 
gave  President  Roosevelt  a  resounding  de- 
feat In  the  opening  battle,  but  that  which 
could  not  be  achieved  by  legislation,  was 
accomplished  by  time.  The  entire  member- 
ship of  the  court  came  to  l}e  made  up  of 
carefully  selected  Judges  who  agreed  with 
their  President.  As  time  passed,  the  consti- 
tution took  on  new  meaning:  old  decisions 
were  replaced  with  the  new,  and  a  new  docu- 
ment was  forged.  A  Chief  Justice  once  said. 
"The  constitution  is  what  the  Judges  say 
it  Is." 

This  brings  us  up  to  the  great  Era  of  Civil 
Rights  which  was  brought  on  by  the  school 
decisions.  With  Earl  Warren  serving  as  Chief 
Justice,  the  court  dropped  all  pretense  and 
set  out  about  the  business  of  rewriting  the 
Constitution,  In  1966  the  Miranda  decision 
was  handed  down  by  the  court  which  said 
that  unless  law  enforcement  officers  safe- 
guarded the  defendant's  rights  by  first  warn- 
ing him  that  he  had  a  right  to  remain  silent, 
that  any  statement  made  could  be  used 
against  him  In  court;  that  he  had  a  right 
to  have  a  lawyer  present  and  that  one  would 
be  provided  for  him  If  he  could  not  afford 
to  pay  for  one.  and  others.  Unless  the  de- 
fendant was  so  warned  In  advance,  his  con- 
fession would  lujt  be  admlssable  In  a  court 
of  law.  Chief  Justice  Burger  had  this  to  say 
recently:  "No  one  questions  that  a  criminal 
conviction  should  always  be  open  to  correct 
E.  miscarriage  of  Justice.  But  no  other  system 
In  the  world  Invites  our  kind  of  never-ending 
warfare  with  society,  long  after  criminal 
guilt  has  been  established  beyond  a  reason- 
able doubt  with  all  of  the  safeguards  of  due 
process." 

In  other  words,  guilt  or  Innocence  may 
bscomo  Irrelevanu  In  the  never  ending  search 
to  make  sure  one's  civil  rights  are  not  vio- 
lated. It  Is  not  unusual  for  a  criminal  trial 
to  take  several  weeks  from  the  tedious  selec- 
tion of  a  jury  until  Judgment.  The  court  has 
to  walk  a  tight  rope  to  Insure  fair  trial  under 
the  present  concept.  With  the  entering  of 
Judgment,  then  an  endless  number  of  ap- 
peals may  take  place  In  both  state  and  fed- 
eral appellate  courts.  The  Wilmington  Ten 
had  their  convictions  set  aside  after  almost 
ten  years  of  litigation.  Chief  Justice  Burger 
has  recommended  that  a  limit  be  placed  on 
the  number  of  criminal  appeals  a  defendant 
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findings  will  be  presented  to  Congress 
for  consideration  by  January  15,  1982. 

Mr.  President,  so  that  all  Americans 
may  be  aware  of  the  deliberations  of  this 
important  commission,  I  ask  that  the 
following  be  reprinted  in  the  Record:  A 
fact  sheet  published  by  the  commission 
which  provides  background  historical 
information,  with  an  explanation  of  the 
duties  of  the  commission;  and  an  edi- 
torial and  feature  article  from  the 
Washington  Post  which  provide  further 
views  on  this  issue. 

The  material  follows: 
Public  Law  96-317:  Dated  July  31.  1980 
why  a  commission? 

Almost  forty  yesirs  have  passed  since  the 
U.S.  government  ordered  120.000  civilians 
evacuated  and  detained  in  relocation  camps, 
pursuant  to  Executive  Order  9066  and  Civil- 
ian Orders  of  the  U.S.  military  forces. 

President  Franklin  Delano  Roosevelt 
signed  Executive  Order  9066  on  February  19. 
1942.  despite  arguments  by  the  Attorney 
General  and  FBI  Director  against  the  mili- 
tary necessity  for  mass  evacuation.  The  Exec- 
utive Order  authorized  military  command- 
ers designated  by  the  Secretary  of  War  to 
exclude  persons  from  prescribed  military 
zones  or  areas.  Congress  backed  the  Execu- 
tive Order  by  passing  Public  Law  77-503, 
which  authorized  imprisonment  and  fines 
for  civilians  convicted  of  violating  these 
orders.  The  Western  Defense  Command  and 
Fourth  Army  subsequently  issued  over  100 
orders  which  were  applied  exclusively  to 
persons  of  Japanese  ancestry  living  in  the 
Western  states. 

All  persons  of  Japanese  ancestry  in  Cali- 
fornia and  portions  of  Washington,  Oregon, 
and  Arizona  were  ordered  to  leave  their 
homes,  taking  with  them  only  what  little 
they  could  pack  and  carry.  Businesses,  prop- 
erty, homes,  farmlands,  and  personal  goods 
were  left  behind.  Assets  were  frozen  by  the 
U.S.  government.  In  1942.  the  United  States 
government  built  10  relocation  centers  In 
Arizona.  Arkansas.  California,  Colorado. 
Idaho.  Utah  and  Wyoming.  Japanese  Ameri- 
can citizens  and  permanent  resident  aliens 
were  moved  to  these  camps.  In  March.  1946. 
the  last  detention  camp  closed. 

The  released  Japanese  had  great  difficulty 
in  reconstructing  their  lives.  Many  faced 
poverty;  others  found  themselves  homeless. 
All  faced  uncertainty  regarding  their  future. 

The  policy  process  which  resulted  in  the 
evacuation  and  incarceration  of  120.000  civil- 
ians has  never  been  fully  documented,  nor 
has  the  economic,  social  and  psychological 
impact  of  the  years  in  relocation  centers 
been  comprehensively  recorded  or  told. 

The  Aleut  residents  of  both  the  Aleutian 
and  Prlbllof  Islands  were  removed  by  the 
U.S.  military  authorities  from  their  homes 
during  June  and  July  of  1942.  The  Initial 
decision  to  evacuate  was  based  on  the  Japa- 
nese bombing  of  Dutch  Harbor  in  the  Aleu- 
tian chain,  and  the  Japanese  invasions  of 
Attu  and  Kiska  islands.  More  than  850  Aleut 
citizens  were  taken  to  temporary  camps  in 
southeastern  Alaska,  some  times  without 
adequate  food,  clothing,  shelter,  or  medical 
supplies.  Non-native  residents  of  the  Aleu- 
tian chain  were  allowed  to  remain  in  their 
communities. 

In  May  1944.  the  Aleuts  were  returned  to 
their  homes.  Some  had  perished  due  to  dis- 
ease. They  found  their  homes  had  often 
been  vandalized  and  property  stolen.  The 
returning  Aleuts  faced  the  same  uncertainty 
about  their  future  as  did  the  Japanese.  "It 
seems  funny  if  our  government  can  drop 
so  many  people  In  a  place  like  this  and 
forget  about  them  altogether,"  said  Lee  Mc- 


MllUn.   agent  and   caretaker  of  the   Punter 
Bay  camp  for  the  Aleuts. 

CHBONOLOCT 

Japanese 

1941  December  7 — Japan's  attack  on  Pearl 
Harbor.  Presidential  Proclamation  No.  2525 
gives  blanket  authority  to  Attorney  Oeneral 
for  a  sweep  of  suspects. 

December — U.S.  declares  war  against 
Japan. 

1942 — January  29 — U.S.  Attorney  Oeneral 
issues  first  of  a  series  of  orders  establishing 
limited  strategic  areas  along  the  Pacific  Coast 
and  requiring  the  removal  of  all  enemy  aliens 
from  these  areas. 

February  19 — Roosevelt  signs  Executive 
Order  9066  authorizing  Secretary  of  War.  or 
any  military  commander  designated  by  Sec- 
retary to  establish  "military  areas"  and  ex- 
clude therefrom  "any  or  all  persons." 

March  2 — General  DeWitt  Issues  Public 
Proclamation  No.  1.  designating  military 
areas  In  the  states  of  Washington.  Oregon. 
California  and  Arizona.  Restrictions  are 
placed  on  Japanese.  German  and  Italian 
aliens  and  Japanese  Americans.  Period  of 
voluntary  evacuation  begins. 

March  18 — President  Roosevelt  signs  Ex- 
ecutive Order  No.  9102  creating  the  War  Re- 
location Authority  (WRA).  a  non-mllltary 
agency  v/lth  the  authority  to  formulate  and 
carry  out  a  program  for  a  planned  and  or- 
derly relocation  of  persons  evacuated  under 
E.O.  9066. 

March  21 — President  Roosevelt  signs  Pub- 
lic Law  77-503  making  It  a  federal  offense 
to  violate  any  order  Issued  by  a  designated 
military  commander  under  authority  of  E.O. 
9066. 

March  22— First  large  contingent  of  Japa- 
nese and  Japanese  Americans  moves  from  Los 
Angeles  to  the  Manzaqar  Assembly  Center 
operated  by  the  Army. 

May  19 — Western  Defense  Command  Issues 
Civilian  Restriction  Order  No.  1  establishing 
all  assembly  centers  and  relocation  centers 
in  the  eight  far  western  states  as  military 
areas  and  forbidding  evacuee  residents  to 
leave  these  areas  without  expressed  approval 
of  the  Western  Defense  Command. 

July  13 — Mltsuye  Endo  petitions  for  a  writ 
of  habeas  corpus,  alleging  that  she  was  a 
loyal  and  law-abiding  U.S.  citizen,  that  no 
charge  had  been  made  against  her,  that  she 
was  being  unlawfully  detained,  and  that  she 
was  confined  in  a  relocation  center  under 
armed  guard  and  held  there  against  her  will. 

August  7 — Western  Defense  Conmiand  an- 
nounces the  completion  of  evacuation  of 
110.000  from  their  homes  In  the  military 
areas  either  to  assembly  centers  or  to  WRA 
centers.  The  last  of  the  residents  of  Japanese 
descent  in  eastern  California  are  moved  to 
relocation  centers. 

1943  January  23 — Secretary  of  War  Stlm- 
son  announces  plans  for  formation  of  a  spe- 
cial combat  team  of  Japanese  American 
volunteers  from  both  the  Mainland  and 
Hawaii. 

February  8— Registration  ("loyalty"  ques- 
tionnaire) of  all  persons  over  17  years  of  age 
for  Army  recruitment,  segregation  and  re- 
location begins  at  most  of  the  relocation 
centers. 

June  21 — Hirabayasbi  v.  U.S.  and  Yasui  v. 
U.S.  Supreme  Court  rules  that  a  curfew  may 
be  Imposed  against  one  group  of  American 
citizens  based  solely  on  ancestry,  and  that 
Congress  in  enacting  Public  Law  77-503 
authorized  the  Implementation  of  E.O.  9066 
and  provided  criminal  penalties  for  violation 
of  orders  of  the  Military  Commander. 

August.  September  and  etrly  October — 
More  than  15.000  people  are  moved  in  and 
out  of  the  "rule  Lake  Center  as  a  result  of 
the  segregation  program.  Those  ordered  out 
are  redistributed  to  other  centers. 


1944  June  6 — D-Day. 
July  1 — President  Roosevelt  signed  Public 

Law  78-405  permitting  U.S.  citizens  to  re- 
nounce their  citizenship  on  American  soil  In 
time  of  war  under  procedures  approved  by 
the  Attorney  General. 

December  17— Western  Defense  Command 
rescinds  exclusion  and  detention  orders, 
freeing  Japanese  Americans  to  return  to 
their  homes  on  the  west  coast,  effective  Jan- 
uary 2.  1945. 

December  18 — Korematsu  v.  U.S.  Supreme 
Court  rules  that  one  group  of  citizens  may 
be  singled  out  and  expelled  from  their  homes 
and  Imprisoned  for  several  years  without 
trial,  based  solely  on  their  ancestry. 

December  18 — In  ex  parte  Endo.  Supreme 
Court  rules  that  WRA  has  no  authority  to 
detain  a  "concededly  loyal "  American  citizen. 

1945  August  15 — VJ  Day. 
September — Western     Defense     Command 

Issues  Public  Proclamation  No.  24  revoking 
all  Individual  exclusion  orders  and  all  fur- 
ther military  restrictions  against  persons  of 
Japanese  descent. 

1946  June  30 — War  Relocation  Authority 
program  officially  terminates. 

1948  July  2 — Evacuation  Claims  Act  passed, 
giving  evacuees  until  January  3.  1950  to  file 
claims  against  the  government  '"for  damages 
to  or  loss  of  real  or  personal  property  .  .  . 
that  is  a  reasonable  and  natural  consequence 
of  the  evacuation  .  .  ."'  Total  of  $38  million 
paid  by  the  government,  or  less  than  lOc  per 
dollar  lost. 

1976— President  Gerald  Ford  formally  re- 
scinds Executive  Order  9066. 

Aleut  and  Pribilof  Islanders 
1942  June  3 — Japanese  bomb  Navy  facili- 
ties in  Dutch  Harbor   (Unalaska)    Aleutian 
Islands. 

June  6 — Japanese  secure  a  beachhead  on 
Klska  Island,  Aleutian  Islands,  Japanese  take 
all  10  Navy  personnel  prisoners. 

June  8 — Japanese  army  lands  unopposed 
at  Holtz  Bay.  Attu  Island.  Aleutian  Islands, 
and  takes  42  Aleuts  and  2  U.S.  government 
civilian  employees  prisoner,  occupies  Klska 
Island. 

June  14 — Atka  villagers  are  found  by  the 
U.S.S.  Hulbert  and  evacuated. 

June  15 — Interior  Department  officials 
learn  of  the  Aieuilau  evacuation.  Initially, 
the  Fish  and  Wildlife  Service  was  given  the 
responsibility  for  Prlbllof  Aleuts,  with  the 
office  of  Indian  Affairs  responsible  for  all 
other  Aleuts. 

June  16— U.S.  military  evacuates  St. 
George.  Prlbllof  Islands.  less  than  24  hours 
are  given  for  departure.  Natives'  cattle  are 
killed  and  their  houses  booby-trapped  but 
not  destroyed.  St.  Paul  Island.  Pribilof 
Islands  Is  evacuated. 

June   25— Atka  Aleuts  are   discharged   at 
Killisnoo  where  the  office  of  Indian  Affairs 
has  decided  to  locate  them  In  a  fish  cannery. 
St.  Paul  and  St.  George  villagers  are  dis- 
charged at  Funter  Bay. 
June  26 — All  Aleuts  have  been  evacuated. 
1943 — Midsummer— Japanese  withdraw  en- 
tirely from  the  Aleutian  Island  chain. 

December  13 — Secretary  of  War  Henry 
Stimson  gives  final  approval  for  all  Aleuts 
to  return  home. 

1944  May  4 — U.S.  Air  Transport  returns 
the  Aleuts  to  the  Prlbilofs. 

August  7 — President  Roosevelt  authorizes 
the  allocation  of  $10,000  from  his  emergency 
fund  for  claims  for  damages. 

COMMISSION     MANDATE 

Public  law  96-317.  passed  July  31.  1980. 
established  a  Commission  to  gather  facts  to 
determine  whether  any  wrong  was  commit- 
ted against  those  American  citizens  and  per- 
manent resident  aliens  affected  by  Executive 
Order  9066.  and  for  other  purposes. 
Duties  of  the  Commission 

To  review  the  facts  and  circumstances  sur- 
rounding Executive  Order  9066.  Issued  Feb- 


ruary 19,  1942,  and  the  Impact  of  such  Exec- 
utive Order  on  American  citizens  and  perma- 
nent resident  aliens. 

To  review  directives  of  United  States  mili- 
tary forces  requiring  the  relocation,  and  In 
some  cases,  detention  In  internment  camps 
of  American  citizens.  Including  Aleut  civil- 
ians, and  permanent  resident  aliens  of  the 
Aleutian  and  Pribilof  islands. 

To  recommend  appropriate  remedies. 

The  Commission  shall  hold  public  hearings 
In  such  cities  of  the  United  States  that  It 
finds  appropriate. 

The  Commission  shaU  submit  a  written  re- 
port of  Its  findings  and  recommendations  not 
later  than  one  year  after  the  date  of  its  first 
meeting. 

COMMilSSION     MEMBERS 

Joan  Zeldes  Bernstein,  Chair 

Ms.  Bernstein  Is  a  partner  with  Wald. 
Harkrader  &  Ross.  She  has  served  as  General 
Counsel  for  the  U.S.  Department  of  Health 
and  Human  Services  and  the  Environmental 
Protection  Agency,  and  was  named  Vice  Chair 
of  the  council  of  the  Administrative  Confer- 
ence of  the  United  States.  Ms.  Bernstein  re- 
ceived her  B.A.  from  the  University  of  Wis- 
consin, and  her  LL.B.  from  Yale  Law  School. 
Daniel  E.  Lungren,  Vice  Chair 

Congressman  Lungren  Is  a  second  term 
member  from  Long  Beach.  California,  and 
serves  on  the  House  Judiciary  Committee,  the 
Select  Committee  on  Aging,  and  the  Repub- 
lican Task  Force  on  Congressional  and  Regu- 
latory Reform.  Mr.  Lungren  received  his  B.A. 
from  Notre  Dame  University  and  J.D.  from 
Georgetown  University. 

Senator  Edward  W.  Brooke 

Mr.    Brooke   Is   partner   with   O'Connor   & 
Hannan.  He  has  served  as  attorney  general 
for  Massachusetts  and  United  States  Senator. 
Father  Robert  F.  Drinan 

Father  Drinan  Is  president  of  Americans 
for  Democratic  Action.  He  has  been  active  in 
civic  affairs  and  was  a  member  of  Congress 
from  1970-1980.  He  Is  an  ordained  Jesuit 
priest. 

Dr.  Arthur  S.  Flemming 

Dr.  Flenmiing  Is  Chairman  of  the  United 
States  Civil  Rights  Commission.  Dr.  Flem- 
ming has  been  Secretary  of  HEW.  Chairman 
of  the  White  House  Conference  on  Aging. 
Special  Counsel  to  the  President  on  Aging, 
and  many  other  Important  positions  In  pub- 
lic service. 

Justice  Arthur  J.  Goldberg 

Justice  Goldberg  has  been  Secretary  of 
Labor.  Associate  Justice  In  the  United  States 
Supreme  Court.  U.S.  Representative  to  the 
United  Nations,  and  Ambassador  at-large  for 
the  United  States.  He  is  president  of  the 
American  Jewish  Committee. 

Father  I.  V.  Gromoff 

Father  Gromoff  is  an  ordained  Russian  Or- 
thodox priest  from  Unalaska  in  the  Aleutian 
Islands.  He  has  been  active  In  the  Aleutian/ 
Pribilof  Island  Association  and  was  relocated 
to  Punter  Bay  camp  during  World  War  II. 
Judge  William  if.  Marutani 

Judge  Marutani   presently  serves  on  the 
bench  for  the  Coxirt  of  Common  Pleas  of 
Philadelphia  County,  Pennsylvania. 
Senator  Hugh  B.  Mitchell 

Senator  Mitchell  was  appointed  to  the 
U.S.  Senate  from  Washington  state,  and 
served  as  a  member  of  Congress  from  the  1st 
District  of  Washington  for  two  terms. 

COMMISSION  HEARINGS 

Washington,  DC.  July  14  and  16.  1981. 

Los  Angeles.  Calif..  August  4.  5,  and  6,  1981. 

San  Francisco.  Calif.,  August  11.  12.  and  13. 
1981. 

Seattle.  Wash.,  September  9.  10,  and  11. 
1981. 

Anchorage,  Alaska,  September  15,  1981. 


Aleutian  Islands  (Unalaska) ,  September 
17,  1981. 

Prlbllof  Islands  (St.  Paul),  September  19, 
1981. 

Chicago.  111..  September  22  and  23,  1981. 

HOW  TO  PARTICIPATE 

The  Commission  is  interested  In  hearing 
from  you.  The  members  of  the  Commission 
would  like  to  be  informed  of  the  views  of 
concerned  individuals  and  would  like  to  en- 
courage statements  which  will  provide  a 
framework  for  discovering  the  facts  of  the 
relocation  and  internment  of  civilians.  The 
Commission  welcomes  your  views  and  sug- 
gestions. 

The  Commission  on  Wartime  Relocation 
and  Internment  of  Civilians.  New  Executive 
Office  Building.  726  Jackson  Place.  NW,  Suite 
2020.  Washington,  D.C.  20506.  Telephone: 
(202)  395-7390. 

(From  the  Washington  Post,  July  15,  1981] 
The  Japanese-Americans 
A  Japanese-American  named  Fred  Kore- 
matsu, after  being  rejected  by  the  Army  be- 
cause of  an  ulcer,  volunteered  after  Pearl 
Harbor  to  serve  his  country  as  a  welder  In  a 
war  plant.  Instead,  he  and  120.000  other  Jap- 
anese-Americans and  Japanese  resident 
aliens  on  the  West  Coast  were  driven  from 
their  homes  and  forced  under  military  su- 
pervision into  distant  "relocation"  camps, 
where  the  majority  lived  out  the  war.  The 
would-be  welder  sued,  but  the  Supreme  Court 
upheld  the  military  In  1944  in  Korematsu  v. 
U.S.,  although  dissenting  Jtistice  Robert  H. 
Jackson  described  Korematsu's  "crime"  as 
solely  the  act  of  '"being  present  In  the  state 
whereof  he  is  a  citizen,  near  the  place  where 
he  was  born,  and  where  he  lived  all  his  life." 
Today,  we  recalled  the  locations  of  the  major 
internment  camps  used — Manzanar.  Tule 
Lake.  Minidoka.  Topaz.  Gila  River.  Poston. 
Heart  Mountain.  Granada.  Jerome  and 
Rohwer — only  as  desolate  monuments  to  this 
nation"s  lingering  sense  of  shame. 

Yesterday,  a  federal  commission  began  Its 
hearings  Into  the  Japanese-American  Intern- 
ment experience,  the  worst  Instance  in  mod- 
ern American  history  of  an  entire  group  be- 
ing stripped  overnight  of  its  civil  liberties 
as  a  result  of  calculated  government  policies. 
The  Commission  on  Wartime  Relocation  and 
Internment  of  Civilians,  created  by  Congress 
last  year,  must  determine  (first)  how  and 
why  the  actions  of  military  and  political 
leaders,  both  in  Washington  and  on  the  West 
Coast,  caused  the  uprooting  of  the  entire 
Japanese-American  community  when  even 
the  attorney  general  and  the  FBI  director 
did  not  consider  most  Internees  a  national 
security  threat.  Next,  the  commission  has 
the  difficult  task  of  determining  what  finan- 
cial compensation.  If  any.  should  be  recom- 
mended for  those  who  suffered  Internment. 
But  Its  members  recognize  also  that  they 
must  consider  what  steps  might  be  taken 
to  ensure  that — in  some  future  national 
emergency — another  whole  group  of  Amer- 
icans do  not  find  themselves  in  collective 
Jeopardy  because  of  their  race,  ethnic  back- 
ground or  national  origins. 

At  the  time,  the  much  larger  "enemy" 
communities  of  German -Americans  and 
Italian-Americans  largely  escaped  harass- 
ment, while  the  Japanese-Americans — clus- 
tered on  the  West  Coast — bore  the  brunt  of 
their  fearful  neighbors'  post-Pearl  Harbor 
mixture  of  racial  antagonism,  economic  envy 
and  genuine  hysteria  over  a  possible  Jap- 
anese invasion.  As  for  distinguishing  be- 
tween the  overwhelming  number  of  loyal 
citizens  and  resident  aliens  and  the  small 
handful  who  might  be  working  for  or  willing 
to  work  for  imperial  Japan,  officials  such  as 
Lt.  Gen.  John  L.  DeWltt.  West  Coast  military 
commander  (who  urged  rounding  up  and  In- 
terning the  whole  community)  saw  no  prob- 
lem: "A  Jap  Is  a  Jap.  It  makes  no  difference 
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Jap    is   a   citizen   or   not."   In 

President   Roosevelt   signed 

executive  order  9066  author- 

and  the  roundup  began. 
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imprisoned  his  father,  that  later 
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my  son,"  he  said  in  a  bizarre 
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:ell-llke  room.  It  was  the  last 
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father died  shortly  thereafter.  They  never 
got   to  say  goodbye. 

May  Asakl  Ishimoto  was  in  her  late  teens, 
living  with  her  parents  and  nine  brothers  and 
sisters  in  Hanford,  Calif.,  on  Dec.  7,  1941, 
when  the  Japanese  bombed  Pearl  Harbor.  "I 
was  naive,"  she  says  now,  "but  my  parents 
felt  the  hostility"  toward  Japanese -Ameri- 
cans. 

She  remembers  that  her  older  brother  en- 
listed in  the  American  Army  as  soon  as  he 
could  after  the  attack.  And  she  remembers 
her  mother  going  into  the  back  yard  of  their 
farmhouse  to  burn  the  children's  Japanese- 
language  textbooks,  some  bamboo  swords 
and  Japanese  magazines.  "Dad  and  I  might 
have  to  go  away  because  we're  Japanese  cit- 
izens." her  mother  told  her.  Japanese  Im- 
migrants were  forbidden  by  federal  law  from 
becoming  American  citizens,  but  in  many 
cases  their  children  were  citizens  by  birth. 

"Mother  was  certain  we  kids  would  be  left 
behind,  so  she  gave  us  Instructions  on  how  to 
conduct  ourselves."  But  within  the  year, 
Ishimoto  and  her  family — except  her  older 
brother  in  the  Army — were  taken  from  their 
home  and  evacuated  to  a  "relocation  center" 
in  Jerome,  Ark. 

the  raisT  reactions 

On  the  night  of  Dec.  7,  1941,  Cbicae;o  at- 
torney Arthur  J.  Goldberg  sat  at  home  con- 
templating "the  terrible  news"  of  the  Pearl 
Harbor  attack. 

"I  got  a  call  from  the  FBI  that  they  had 
picked  up  my  assistant,  a  Japanese- Ameri- 
can woman  named  Elizabeth  Ohl,"  Goldberg 
recalls.  "I  Immediately  went  down  and  asked 
the  FBI  clerk,  "What  are  the  charges  against 
her?'  •■ 

"None,"  the  clerk  replied,  "but  you  know 
about  Pearl  Harbor." 

"Then  release  her  to  me  immediately  or  I'll 
get  a  writ  of  habeas  corpus,"  said  Goldberg, 
who  became  a  Supreme  Court  Justice  21  years 
later. 

Ohl  was  released  that  night.  She  soon  en- 
listed In  the  Navy,  where  she  served  as  an 
ensign. 

THE  HEARDiGS 

Suspicions  of  disloyalty  on  the  part  of 
Japanese-Americans,  who  populated  a  large 
portion  of  the  California  coast,  intensified 
after  Pearl  Harbor.  "People  thought,  if  the 
Japanese  can  hit  Pearl  Harbor  this  week, 
why  can't  they  come  and  bomb  the  West 
Coast  next  week."  says  James  H.  Rowe,  Jr., 
who  was  assistant  to  the  attorney  general 
from  1941  to  1943. 

Forty  years  after  the  fact,  a  commission 
has  been  established  to  study  the  justifica- 
tion of  Executive  Order  9066  of  Feb.  19.  1942. 
which  forced  the  evacuation  of  about  120,000 
citizens  and  resident  aliens  of  Japanese  an- 
cestry, mostly  from  the  West  Coast,  and  put 
them  into  10  guarded  camps  across  the 
United  States. 

The  Commission  on  Wartime  Relocation 
and  Internment  of  Civilians  today  begins 
hearing  testimony  on  whether  the  United 
States  government  committed  a  wrong 
against  those  affected  by  Executive  Order 
9066  and  other  related  orders  of  the  U.S. 
military  forces. 

Over  the  next  year,  the  nine-member  com- 
mission will  conduct  hearings  across  the 
country,  then  submit  a  report  to  Congress. 
According  to  Rep.  Norman  Mlneta  (D- 
Callf.),  the  hearings  are  necessary  If  only  to 
prevent  a  recurrence.  "When  the  hostages 
were  taken  at  the  embassy  in  Tehran."  says 
Mineta,  "people  were  saying  arrest  all  Iran- 
ians, deport  all  Iranians — even  though  they 
had  committed  no  crimes  here." 

Says  conunisslon  chairman  Joan  Z.  Bern- 
stein. "In  the  course  of  our  work,  the  com- 
mission will  take  care  to  listen  to  those  who 
have  not  been  listened  to  before." 

THE   DECISION 

James  Rowe.  a  government  witness  sched- 
uled for  today's  hearings,  says  people  In  gov- 


ernment weren't  "doing  much  thinking" 
about  civil  liberties  In  1942  because  they 
were  too  busy  worrying  about  the  war. 

"There  were  no  great  liberals  charging 
down  to  help  the  Justice  Department,  which 
wus  against  concentration  camps  from  the 
beginning,"  says  Rowe.  Attorney  General 
Francis  Biddle,  "a  great  civil  liberties  man," 
Rowe  says,  didn't  want  to  inherit  the  rep- 
utation of  A.  Mitchell  Palmer,  the  post- 
World  War  I  attorney  general  who  conducted 
"a  lot  of  Red  raids." 

FBI  chief  J.  Edgar  Hoover  gave  Biddle  a 
memo  advising  against  mass  evacuation,  says 
Rowe.  "Hoover  said,  'The  Japanese-Ameri- 
cans are  not  dangerous.  There  are  some  bad 
ones  and  If  I  want  them,  I'll  grab  them.'  " 

But  as  Rowe  remembers  it,  the  War  De- 
partment wanted  to  purge  the  West  Coast  of 
Japanese-Americans.  And  the  Army  said 
mass  evacuation  was  a  "military  necessity." 

"That's  a  great  phrase,"  says  Rowe.  "Ed- 
ward J.  Ennls,  also  with  the  Justice  Depart- 
ment, and  I  would  go  talk  to  the  whole 
damn  mass  of  congressmen  and  senators 
sitting  in  an  Informal  group.  They'd  say. 
"The  Army  says  evacuation  Is  a  military 
necessity.  So  whom  should  we  believe — gen- 
erals or  a  couple  of  lawyers  like  you?'  " 

"The  great  Journalist  Walter  Llppmann 
favored"  evacuation.  Rowe  says.  "California 
Attorney  General  Earl  Warren,  who  became 
a  great  civil  liberties  chief  Justice,  was  the 
leader  of  putting  Japanese-Americans  In 
camps." 

When  evacuation  seemed  inevitable,  En- 
nls, Biddle  and  Rowe  held  a  last  meeting 
with  Secretary  of  War  Henry  Lewis  Stlmson, 
"one  of  the  country's  great  lawyers." 

"Everybody  sort  of  bowed  down  to  this 
man  who  was  quite  old  at  the  time."  recalls 
Rowe.  "Somebody  once  said  two  hours  with 
Stlmson  was  worth  20  hours  with  anybody 
else. 

"Biddle,  a  younger  man,  was  impressed 
with  Stlmson.  But  Ennls  told  him,  'You  Just 
can't  do  this."  Stlmson  looked  at  him  and 
said.  'Mr.  Ennls,  you  Just  have  to  assume 
that  we  are  all  of  us  men  of  good  will.' " 

At  first  the  military  evacuated  "restricted 
areas" — power  plants,  ship3rards  and  other 
possible  targets.  Then  counties  were  evacu- 
ated. And  finally,  the  entire  West  Coast. 

THE   EVACUATION 

The  first  evacuations  were  chaotic,  recalls 
Paul  Bannal,  who  was  interned  and  Is  now 
serving  as  the  conmilsslon's  executive  direc- 
tor. "I  went  down  to  help  move  the  people 
by  Terminal  Island,  which  Is  near  the  Long 
Beach  naval  yards.  Many  of  the  men  were 
fishermen  and  had  already  been  picked  up. 
The  women  and  children  were  given  24  hours 
to  get  out. 

'We  went  down  there  with  any  kind  of 
truck  we  could  find."  says  Bannal.  who  was 
22  at  the  time.  "There  were  hordes  of  scav- 
engers who  knew  the  circumstances  and  were 
taking  advantage  of  it.  TTiey'd  say,  'I'll  give 
you  $S  for  that  stove  or  $50  for  that  car.' 
They  knew  the  evacuees  could  only  take  what 
they  could  carry." 

Few,  If  any,  resisted  the  evacuation  order, 
because  Japanese -Americans  "are  law-abid- 
ing people."  says  Bannal. 

But  William  M.  Hohrl,  who  ^ent  a  cou- 
pie  of  years  In  the  Manzanar.  Caaif.,  camp, 
offers  another  explanation:  "Those  of  Japa- 
nese ancestry  suffered  discrimination  In  Jobs, 
housing  and  ownership  of  property.  So  our 
removal  was  consistent  with  the  general  pat- 
tern of  discrimination  already  established." 

THE   ASSEMBLY    POINT 

May  Asakl  Ishimoto  vaguely  remembers 
her  parents  selling  their  car.  storing  furniture 
in  a  shed  and  asking  neighbors  to  watch 
their  property. 

She  can't  remember  how  she  got  to  the  as- 
sembly center  in  Fresno,  but  she  recalls  hav- 
ing to  wear  a  tag  with  a  number  on  It  and 
having  to  stand  In  line  to  be  Inoculated. 


"People  were  told  to  be  orderly,  not  to 
question  any  of  this."  she  says.  "The  Idea 
spread  that  If  we  were  loyal  to  our  country, 
then  we  would  not  object  to  any  of  this." 

Families  were  assigned  to  single  ixx>ms  in 
barracks  that  had  been  hastily  constructed 
from  cheap  knotty  pine  and  tar  paper.  "In  a 
comer  was  a  pile  of  hay,"  says  Ishimoto. 
"They  told  us  to  fill  flour  sacks  with  the  hay. 
We  put  these  filled  sacks  on  army  cots  and 
used  them  as  mattresses." 

In  the  assembly  center,  Ishimoto's  mother 
had  to  be  hospitalized  for  high  blood  pres- 
sure, a  condition  she  had  never  had  before.  A 
doctor  advised  the  family  to  go  to  the  Gila 
(Ariz.)  Relocation  Center  because  it  was 
closest  to  Fresno.  But  the  ailing  woman  in- 
sisted on  going  to  the  Jerome,  Ark.,  camp, 
because  it  was  closest  to  the  Illinois  Army 
camp  where  her  oldest  son  was  training  for 
combat. 

GUARDS   AND   GARDEN3 

George  Waklji  was  12  yeeirs  old  when  he 
and  his  family  were  evacuated  from  Pasa- 
dena to  the  Santa  Anita  Assembly  Center. 
The  center  was  actually  a  race  track  and 
some  of  the  families  had  to  live  in  the 
horse  stables.  The  Wakijis  were  lucky;  they 
got  to  live  In  makeshift,  tarpaper  barracks. 

"We  were  in  the  assembly  center  about  six 
months  before  going  by  train  to  the  GUa 
Relocation  Center  in  Arizona."  recalls 
Waklji.  "All  the  windows  on  the  train  were 
covered  because  the  Army  didn't  want  peo- 
ple to  see  us  or  know  what  was  going  on." 

Paul  Bannal  went  by  bus  to  Manzanar 
Relocation  Center.  After  a  seven-hour  bus 
ride  through  dry,  dustry  desert,  he  found 
himself  standing  In  a  haze  of  windblown 
sand. 

"It  was  a  typical  day,"  says  Bannal.  "It 
was  late  afternoon,  but  you  couldn't  see  the 
sun  because  there  was  so  much  sand  In  the 
air." 

The  camp  was  enclosed  by  barbed  wire 
and  tall  watchtowers  manned  by  armed 
soldiers.  Barracks,  arranged  In  blocks,  shared 
mess  halls  and  communal  bathrooms. 

'"ITiere  was  no  privacy,  even  In  the  toilets," 
says  Bannal.  "Eventually,  people  used  scrap 
lumber  and  built  partitions  between  the 
toilets.  They  also  built  tables  for  their  bar- 
racks. Although  deprived  of  ordinary  neces- 
sities, eveTcne  ua<id  his  own  resources  to 
make  the  best  of  the  situation." 

Many  people  planted  gardens  or  built  fish 
ponds,  recalls  Waklji.  "People  went  Into  the 
desert  and  brought  back  plants  that  could 
live  In  the  dry  conditions.  There  were  little 
canals  nearby  and  people  would  catch  live 
fish  and  bring  them  back  to  put  In  the 
ponds." 

Waklji  and  his  friends  devoted  most  of 
their  time  to  sports.  "People  in  the  Gila 
camp  built  two  tennis  courts  and  a  golf 
course  on  sand." 

Ishimoto  recalls  that  elderly  pec^le  in  the 
Jerome  camp  did  woodcarving  and  other 
handicrafts.  "There  were  a  lot  of  talent 
shows,  some  dances  and  movies." 

But  gardens  and  talent  shows  didn't  make 
up  for  all  the  other  deprivations.  The  camp 
schools  were  substandard,  says  Waklji.  "We 
had  to  use  wooden  benches  and  tables.  Some 
tesM;hers  were  evacuees  with  no  teaching  ex- 
perience. Some  of  the  teachers  from  the  out- 
side probably  were  unable  to  get  jobs  at  any 
of  the  other  school  systems." 

Adult  evacuees  worked  and  were  padd  $12, 
$16  or  $19  a  month,  depending  on  skill  level, 
says  Bannal.  Doctors  who  worked  in  the 
camp  hospital  earned  the  top  wage  of  $19 
a  month. 

VISIT  TO   THE   CAMP 

Sen.  Daniel  Inouye  (D-Hawall)  never  was 
forcibly  Interned,  but  he  knows  something 
about  the  camps'  pal!  of  frustration. 

He  was  In  the  Hawaiian  contingent  of  the 
442nd  Japanese-American  Infantry  Reel- 
mental  Combat  Team.  "There  was  conflict 


between  Hawaiian  and  mainland  (Japanese- 
American  |  contingents."  says  Inouye.  "We 
used  language  differently  and  came  from  dif- 
ferent environments.  Then  somebody  had 
the  bright  idea  of  sending  a  selected  group 
of  Hawallans  to  one  of  the  camps." 

Inouye  and  about  200  other  Hawaiian  GIs 
went  by  truck  from  Camp  Shelby,  Miss.,  to 
the  Rohwer  (Ark.)  Relocation  Center.  "The 
barbed-wire  enclosure  and  high  towers  with 
machine  guns  looked  like  Stalag  17.  We.  were 
wearing  American  uniforms,  but  bayonet- 
toting  soldiers  searched  us.  Normally  that 
would  be  a  signal  to  fight,  but  I  didn't  want 
to  flght  someone  carrying  a  bayonet." 

"We  were  told  sev-eral  of  the  stark  rooms 
in  the  barracks  were  set  aside  for  us,  and  the 
families  who  lived  there  would  spend  two 
nights  in  the  mess  hall.  When  we  saw  what 
they  had  to  live  with — paper-thin  walls — we 
all  slept  in  the  trucks." 

"We  came  to  appreciate  the  mainland  sol- 
dier— to  think  that  he  volunteered  to  serve  a 
country  that  Imprisoned  him.  I  have 
searched  my  soul  and  to  this  day  I  cannot 
say  whether  I  would  volunteer  If  I  had  been 
In  a  camp  like  that.' 

THE   BITTER    LEGACY 

Ishimoto's  mother.  Mine  Asakl,  suc- 
cumbed to  her  blood  pressure  aliment  short- 
ly after  teing  relocated  In  Arkansas.  Mother 
and  daughter  had  been  very  close.  "Molher 
would  talk  about  how  disappointed  she  was 
that  the  whole  family  was  evacuated."  says 
Ishimoto.  whose  father  was  a  World  War  I 
Navy  veteran. 

"Her  death  was  traumatic  for  me.  I  knew 
It  would  not  have  happened  if  we  were  not 
going  through  the  relocation." 

Like  many  evacuees.  Ishimoto  deeply  re- 
sented her  situation  and  periodically  felt 
angry  and  bitter.  "Being  In  camp  made  me 
hate  everything  Japanese,"  she  says.  "I 
thought  If  Japan  hadn't  bombed  Pearl  Har- 
bor, then  we  wouldn't  have  to  go  through 
all  this.  When  I  came  out  of  camp.  I  couldn't 
even  remember  how  to  speak  the  Japanese 
language." 

THE    ISSTTE   OF   REDRESS 

There  Is  no  way  to  quantify  this  type  of 
anguish,  so  "you  can't  put  a  price  tag  on  It," 
says  Inouye.  "Putting  a  price  tag  on  It  would 
cheapen  the  whole  thing." 

Inouye.  therefore,  does  not  favor  the 
direct-payment  redress  bill  sponsored  by 
Rep.  Mike  E.  Lowry  (D-Wash). 

Rowe  also  opposes  redress.  "I  think  things 
happen  In  times  of  war  that  are  regrettable," 
he  says.  "I  don't  think  anything  should  be 
done.  Who  would  you  pay  and  how  would 
you  put  a  value  on  their  property?" 

"I  don't  want  the  money."  says  Ishimoto. 
who  now  lives  in  Sliver  Spring.  "And  I  don't 
think  punishment  would  make  me  feel  bet- 
ter. There's  nobody  around  any  more  to  take 
the  punishment."  She  mentions  the  late  Gen- 
John  L.  DeWltt,  the  military  commander 
who  carried  out  the  evacuation  order  and 
described  evacuees  as  an  "enemy  race" — 
"There  was  such  a  hatred  for  that  man,  peo- 
ple called  him  nitwit." 

Lowry's  bill  would  provide  each  Intemess 
$15,000  plus  $15  for  every  day  of  detention. 
"The  bill  had  17  sponsors  of  a  pretty  broad 
range.  Everybody  I've  heard  has  said  the  re- 
location was  a  terrible  thing." 

"Besides  the  fundamental  question  of  Jus- 
tice, redress  has  a  deterrent  factor."  says  Ma- 
saru  Ed  Nakawatase,  national  representative 
of  native  American  affairs  for  the  American 
Friends  Service  Committee.  In  this  most  cap- 
italist of  nations,  it  would  be  known  that  if 
this  should  happen  again,  there  would  be  a 
price  to  pay." 

The  commission  hearings  and  redress  Is- 
sues have  Influenced  some  people  who  some- 
times don't  differentiate  between  Japanese 
nationals  and  American  citizens  of  Japanese 
ancestry. 


"Soon  after  N  Introduced  the  redress  bill, 
the  phone  calls  and  hate  mall  were  terrible, 
just  unreal."  says  Lowry.  People  said  why  give 
money  to  those  who  bombed  Pearl  Harbor." 

William  Hohrl.  who  will  be  testifying  as 
chairman  of  the  National  Council  for  Japan- 
ese-American Redress,  sajrs  Japanese-Ameri- 
can acceptance  of  whatever  resolution  the 
government  offers  would  be  like  their  accept- 
ance of  the  evacuation  In  1942.  "A  lot  of  us 
are  saying  we  don't  want  to  back  off  again — 
not  twice." 

Says  Waklji:  "Like  most  Japanese-Ameri- 
cans. I  can  forgive  my  country  for  what  It 
did  to  me.  But  I  can  never  forget." 

THE    HIDDEN    HISTORY 

In  1974.  I  was  on  the  last  leg  of  a  three- 
month-long  nebulous  search  for  identity.  I 
had  roamed  through  South  Korea  and  parts 
of  Japan. 

And  now  I  was  standing  In  Tokyo's  Ha- 
neda  Airport,  waiting  for  my  plane  to  Cali- 
fornia, smiling  and  saying  goodbye  to  a  rela- 
tive I  had  only  recently  become  aware  of — 
my  grandmother's  sister. 

But  Great-Aunt  wasn't  smiling  back.  She 
was  sitting  straightbacked  on  a  chair  In  the 
waiting  area.  Her  voice  crescendoed.  and  she 
started  getting  tears  in  her  eyes  as  she  spoke 
her  parting  words. 

I  don't  understand  the  Japanese  language. 
I  asked  her  bilingual  daughter,  Klmlko, 
"What  Is  she  telling  me?  " 

Klmlko  replied.  "She  says  the  American 
Army  killed  your  grandfather." 

I  wsLs  24  years  old  at  the  time  and  I  didnt 
know  anything  about  how  my  grandfather 
had  really  died  or  what  had  really  happened 
to  my  relatives  during  World  War  II.  I  had 
barely  known  about  the  camps. 

I  had  stumbled  onto  dlrectlon.e 


CAP.   JAMES  LAWRENCE'S 
BIRTHDAY 

•  Mr.  BRADLEY.  Mr.  President,  it  is  my 
pleasure  as  a  Senator  from  New  Jersey 
to  recognize  and  celebrate  the  200th  an- 
niversary of  the  birth  of  Capt.  James 
Lawrence  this  October  1,  1981.  Captain 
Lawrence  is  one  of  New  Jersey's  many 
iUustrious  and  heroic  sons.  His  histori- 
cal importance  has  long  been  acknowl- 
edged in  our  State — ^both  towns  and 
townships  bear  his  name  in  memorial. 
Bom  in  the  city  of  Burlington,  N.J.. 
he  served  valiantly  in  the  U.S.  Navy  dur- 
ing the  war  of  1812.  He  was  cited  for 
heroism  in  the  engagement  between  the 
U.S.  Frigate  Chesapeake  and  the  British 
Frigate  Shanon,  a  battle  in  which  he 
suffered  mortal  woimds.  On  June  5, 1813. 
he  died  a  hero's  death.  Best  remembered 
for  his  famous  phrase  "Don't  give  up 
the  ship."  he  unselfishly  served  New 
Jersey  and  the  United  States.  It  is  with 
great  pride  that  I  commemorate  Captain 
Lawrence's  200th  birthday.* 


MORATORIUM  ON  THE  KILLING  OF 
WHALES 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Senate  Resolution  148. 

The  PRESIDING  OFFICER  (Mr. 
Stevens  ) .  The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  148)  calling  for  a 
moratorium  of  Indefinite  duration  on  the 
commercial  killing  of  whales. 
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EXCCUnVE  SESSION 


STE\  ENS 


Mr.  President,  I  move 
Seriate  go  into  executive  session 
he  nomination  on  the  Exec- 
Calendar  under  New  Reports. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  Mr.  Presi- 
dent, I  have  no  objection. 

There  being  no  objecUnn,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


THE  JUDICIARY 


The  PRESIDING  OFFICER.  The  cleric 
will  state  the  nomination. 

The  legislative  clerk  read  the  nomina- 
tion of  WUliam  W.  'WUkins.  Jr.,  of  South 
Carolina,  to  be  U.S.  district  judge  for  the 
district  of  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  state  my  support  for  an  im- 
pressive and  capable  attorney  from 
South  Carolina,  Mr.  William  W.  Wil- 
kins,  Jr.,  to  be  U.S.  district  judge  for  the 
district  of  South  Carolina.  I  have  known 
Mr.  WUkins  for  many  years  and  I  have 
no  hesitation  in  attesting  to  his  creden- 
tials. 

Mr.  WUkins  is  a  native  of  Greenville, 
S.C,  a  graduate  of  Davidson  CoUege, 
and  an  honor  graduate  of  the  University 
of  South  Carolina  School  of  Law.  While 
in  law  school,  he  served  as  the  editor 
in  chief  of  the  South  Carolina  Law 
Quarterly,  captain  of  the  South  Caro- 
lina moot  court  team,  member  of  the  Or- 
der of  Wig  and  Robe  Academic  Honor 
Society  and  he  was  named  the  outstand- 
ing graduate  for  the  year  1967  by  the 
law  school  faculty. 

After  graduating  from  law  school.  Mr. 
WUkins  served  2  years  in  the  U.S.  Army. 
He  has  since  attained  the  rank  of  lieu- 
tenant colonel  in  the  Army  Reserves.  He 
was  selected  as  law  clerk  to  the  former 
chief  judge  of  the  fourth  circuit  court  of 
appeals.  Clement  F.  Havnsworth.  Jr. 

In  1970.  I  appointed  Mr.  Wilkins  as 
my  legislative  aide  and  he  did  an  excel- 
lent job  serving  in  that  capacity.  He 
thereafter  returned  to  Greenville  and 
entered  the  practice  of  law. 

In  1975,  Mr.  WUkins  was  sworn  in 
as  solicitor  for  the  13th  judicial  cir- 
cuit. At  that  time  he  was  one  of  the 
youngest  chief  prosecutors  ever  elected 
in  the  State  of  South  Carolina.  He  was 
reelected  in  1978  and  presently  serves  in 
that  capacity.  During  his  work  as  solici- 
tor, he  created  the  first  victim /witness 
assistance  unit  in  the  State  of  South 
Carolina.  This  unit  deals  with  the  spe- 
cial problems  of  victims  and  witnesses 
of  crime.  Mr.  Wilkins  also  created  the 
first  pretrial  diversion  program  in  our 
State  which  has  oroven  to  be  a  meaning- 
ful alternative  to  the  traditional  justice 
system. 

Mr.  WUkins  has  been  admitted  to 
practice  before  the  U.S.  Supreme  Court. 
South  Carolina  Supreme  Court,  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit, 
and  the  Federal  district  courts  in  the 
State  of  South  Carolina.  He  is  a  member 
of  the  American  Bar  Association,  the 
South  Carolina  Bar  Association,  South 
Carolina  Trial  Lawvers  Association,  and 
the  National  District  Attorneys  Asso- 
ciation. 

Mr.  Wilkins  has  broad  experience  and 
is  widely  respected  in  his  profession  and 
in  the  community  at  large.  He  is  a  man 


of  unquestionable  integrity  and  abUity 
and  I  am  confident  he  wUl  make  an  out- 
standing Federal  judge.  It  was  my  priv- 
Uege  to  recommend  Mr.  WUkins  and  I 
urge  my  colleagues  to  vote  for  his  con- 
firmation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  President  be  immediately 
notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


USE  OF  THE  FRANK 

""Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  203.  S.  1224. 

The  PRESIDING  OFFICER.  The  bUl 

will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1224)  to  amend  the  provisions  of 

title  39.  United  States  Code,  relating  to  the 

use  of  the  frank,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  foUows: 

On  page  1,  strike  line  3,  through  and  In- 
cluding line  4  on  page  2,  and  Insert  the 
following: 

That  section  3210(a)  (3)  (P)  of  title  39, 
United  States  Code,  is  amended  to  read  as 
follows: 

'(F)  mall  matter  expressing  congratula- 
tions to  a  person  who  had  achieved  some 
public  distinction;". 

On  page  2,  after  line  10,  Insert  the  follow- 
ing: 

(1)  by  Inserting  the  words  "unless  it  Is  a 
brief  reference  In  otherwise  frankable  maU" 
before  the  semicolon  at  the  end  of  sub- 
paragraph (B)  (1) : 

On  page  2,  line  14,  strike  "(1)",  and  insert 
"(2)": 

On  page  2,  line  16,  strike  "(2)",  and  Insert 
"(3)": 

On  page  2,  line  19,  strike  "(3)",  and  Insert 
••(4)"; 

On  page  3,  after  line  23,  insert  the  follow- 
ing: 

"(C)  No  Member  of  the  Senate  may  mall 
any  mass  mailing  as  franked  mall  If  such 
mass  mailing  Is  mailed  fewer  than  60  days 


line    17.   strike    "(D)",   and 


Immediately  before  the  date  of  any  primary 
election  of  general  election  (whether  regular, 
special,  or  runoff)  for  any  national.  State  or 
local  office  In  which  such  Member  is  a 
candidate   for  election. 

On  page  4,  line  5,  strike  "(C)",  and 
Insert  '"(D)"; 

On   page   4, 
Insert  "  '(E)"; 

On  page  6,  strike  line  1,  through  and  In- 
cluding line  12,  and  Insert  the  following: 

"(5)  The  Senate  Committee  on  Rules  and 
Administration  and  the  House  Conunlttee  on 
Congressional  Mailing  Standards  shall  pre- 
scribe for  their  respective  Houses  rules  and 
regulations  governing  any  franked  mall 
which  Is  mailed  under  this  subsection  and 
shall  by  regulation  limit  the  number  of  such 
mailings  allowed  under  this  subsection.". 

On  page  7,  line  1,  strike  "subsection.'.",  and 
Insert  "subsection."; 

On  page  7,  after  line  1,  Insert  the  fol- 
lowing : 

"(B)  The  Senate  Select  Committee  on 
Ethics  may  require  any  Member  of.  or  Mem- 
ber-elect to,  the  Senate  entitled  to  make  any 
mailings  as  franked  mall  under  this  sub- 
section to  submit  a  sample  or  description  of 
the  mall  nuitter  to  the  Committee  for  an  ad- 
visory opinion  as  to  whether  the  proposed 
mailing  is  in  compliance  with  the  provisions 
of  this  subsection.". 

On  page  8,  after  line  9,  Insert  the  fol- 
lowing : 

Sec.  6.  (a)  Section  3216(a)  (1)  (B)  of  title 
39.  United  States  Code,  Is  amended  by  strik- 
ing out  "surviving  spouse"  and  substituting 
"survivors". 

On  page  8,  line  13,  strike  "Sec.  6.  (a) ",  and 
Insert  "(b)";  and 

On  page  8,  line  20,  strike  "(b)(1)",  and 
Insert  "(c)  (1)"; 

So  as  to  make  the  bUI  read : 

S.   1224 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3210(a)  (3)  (F)  of  title  39,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(P)  mall  matter  expressing  congratula- 
tions to  a  person  who  has  achieved  some 
public  distinction;". 

Sec.  2.  (*)  Section  a210(a)  (5)  of  title  39, 
United  States  Code.  Is  amended — 

(1)  by  Inserting  the  words  "unless  It  Is  a 
brief  reference  In  otherwise  frankable  m.,U" 
before  the  semicolon  at  the  end  of  subpara- 
graph (B)  (I) ; 

(2)  by  Inserting  the  word  "or"  after  the 
semicolon  at  the  end  of  subparagraph 
(B)(lll): 

(3)  by  striking  out  the  semicolon  and  the 
word  "or"  at  the  end  of  subparagraph  (C) 
and  substituting  a  period;  and 

(4)  by  striking  out  subparagraph  (D) . 
(b)    Section   3210(a)    of   title   39,   United 

States  Code,  Is  amended  by  adding  the  fol- 
lowing new  paragraph : 

"(6)  (A)  It  Is  the  Intent  of  Congress  that  a 
Member  of,  or  Member-elect  to.  Congress 
may  not  mall  any  mass  mailing  as  franked 
mall — 

"(1)  If  the  mass  mailing  Is  mailed  fewer 
than  60  days  Immediately  before  the  date  of 
any  primary  election  or  general  election 
(whether  regular,  special,  or  runoff)  in 
which  the  Member  Is  a  candidate  for  reelec- 
tion; or 

"(11)  In  the  case  of  a  Member  of,  or  Mem- 
ber-elect to,  the  House  who  Is  a  candidate 
for  any  other  public  ofiBce,  If  the  mass 
mailing — 

"(I)  Is  prepared  for  delivery  within  any 
portion  of  the  jurisdiction  of  or  the  area 
covered  by  the  public  office  which  Is  outside 
the  area  constituting  the  congressional  dis- 
trict from  which  the  Member  or  Member- 
•l*ct  was  elected:  or 


"(II)  Is  mailed  fewer  than  60  days  Imme- 
diately before  the  date  of  any  primary  elec- 
tion or  general  election  (whether  regular, 
special,  or  runoff)  In  which  the  Member  or 
Member-elect  is  a  candidate  for  any  other 
public  office. 

"(B)  Any  mass  mailing  which  Is  mailed  by 
the  chairman  of  any  organization  referred 
to  in  the  last  sentence  of  section  3215  of  this 
title  which  relates  to  the  normal  and  regular 
business  of  the  organization  may  be  qialled 
without  regard  to  the  provisions  of  this 
paragraph. 

"(C)  No  Member  of  the  Senate  may  mall 
any  mass  mailing  as  franked  mall  if  such 
mass  mailing  Is  mailed  fewer  than  60  days 
Immediately  before  the  date  of  any  primary 
election  or  general  election  (whether  regu- 
lar, special,  or  runoff)  for  any  national, 
State  or  local  office  In  which  such  Member 
Is  a  candidate  for  election. 

"(D)  The  Select  Committee  on  Ethics  of 
the  Senate  and  the  House  Commission  on 
Congressional  Mailing  Standards  shall  pre- 
scribe for  their  respective  Houses  rules  and 
regulations,  and  shall  take  other  action  as 
the  Committee  or  the  Commission  considers 
necessary  and  proper  for  Members  and 
Members-elect  to  comply  with  the  provisions 
of  this  paragrt^h  and  applicable  rules  and 
regulations.  The  rules  and  regulations  shall 
Include  provisions  prescribing  the  time  with- 
in which  mailings  shall  be  mailed  at  or  de- 
livered to  any  postal  facility  and  ttae  time 
when  the  mailings  shall  be  deemed  to  have 
been  mailed  or  delivered  to  comply  with 
the  provisions  of  this  paragraph. 

"(E)  For  purposes  of  this  section,  the 
term  'mass  mailing'  means  newsletters  and 
similar  mailings  of  more  than  five  hundred 
pieces  in  which  the  content  of  the  matter 
mailed  Is  substantially  Identical  but  shall 
not  apply  to  mailings — 

"(1)  which  are  In  direct  response  to  com- 
munications from  persons  to  whom  the  mat- 
ter Is  mailed: 

"(11)  to  colleagues  In  the  Congress  or  to 
government  officials  (whether  Federal,  State, 
or  local);  or 

"(HI)  of  news  releases  to  the  communica- 
tions media.". 

Sec.  3.  (a)  Section  3210(d)  of  title  39, 
United  States  Code.  Is  amended  by — 

(1)  striking  "the  House"  and  substituting 
"Congress"  In  paragraph  (1); 

(2)  inserting  "or  State"  after  district"  In 
subparagraph   (A)   of  paragraph   (I): 

(3)  Inserting  "with  respect  to  a  Member  of 
the  House  of  Representatives"  after  "(B)" 
In  subparagraph  (B)  of  paragraph  (1); 

(4)  striking  "House  of  Representatives" 
and  substituting  "Congress"  in  paragraph 
(2): 

(5)  Inserting  "or  the  State"  after  "district" 
In  paragraph  (2) ; 

(6)  redesignating  paragraph  (4)  and  para- 
graph (5)  as  paragraph  (7)  and  paragraph 
(8).  respectively;  and 

(7)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  Any  franked  mall  which  Is  mailed  un- 
der this  subsection  shall  be  mailed  at  the 
equivalent  rate  of  postage  which  assures  that 
the  mall  will  be  sent  by  the  most  economical 
means  practicable. 

"(5)  The  Senate  Committee  on  Rules  and 
Administration  and  the  House  Committee  on 
Congressional  Mailing  Standards  shall  pre- 
scribe for  their  respective  House  rules  and 
regulations  governing  any  franked  maU 
which  Is  mailed  under  this  subsection  and 
shall  by  regulation  limit  the  number  of  such 
mailings  allowed  under  this  subsection.". 

"(6)  (A)  Any  Member  of.  or  Member-elect 
to.  the  House  of  Representatives  entitled  to 
make  any  mailing  as  franked  mall  under  this 
subsection  shall,  before  making  any  mailing, 
submit  a  sample  or  description  of  the  mall 
matter  Involved  to  the  House  Commission  on 


Congressional  Mailing  Standards  for  an  ad- 
visory opinion  as  to  whether  the  proposed 
mailing  is  in  compliance  with  the  provisions 
of  this  subsection. 

"(B)  Ihe  Senate  Select  Committee  on 
Ethics  may  require  any  Member  of.  or  Mem- 
ber-elect to,  the  Senate  entitled  to  make  any 
mailings  as  franked  mall  under  this  subsec- 
tion to  submit  a  sample  or  description  of  the 
mall  matter  to  the  Committee  for  an  advisory 
opinion  as  to  whether  the  proposed  mailing 
Is  in  compliance  with  the  provisions  of  this 
subsection.". 

(b)  This  section  shall  become  effective  120 
da>s  after  the  date  of  enactment  of  this  Act. 

Sec.  4.  (a)  Section  3210(e)  of  title  39. 
United  States  Code,  Is  amended  by  striking 
out  the  last  sentence. 

(b)  Section  3210  of  title  39.  United  States 
Code,  Is  amended  by  redesignating  subsection 
(f )  as  subsection  (g) ,  and  by  inserting  after 
subsection  (e)  the  following  new  s.'.bsectlon: 

"(f)  Any  mass  mailing  which  otherwise 
would  be  permitted  to  be  mailed  as  franked 
mall  under  this  section  shall  not  be  so  mailed 
unless  the  cost  of  preparing  and  printing  the 
mall  matter  is  paid  exclusively  from  funds 
appropriated  by  Congress,  except  that  an 
otherwise  frankable  mass  mailing  may  con- 
tain, as  an  enclosure  or  supplement,  any 
public  service  material  which  Is  purely  in- 
structional or  Informational  In  nature,  and 
which  In  content  Is  frankable  under  this  sec- 
tion.". 

Sec.  5.  (a)  Section  3211  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "un- 
til the  first  day  of  April"  and  substituting 
"during  the  90-day  period  Immediately". 

(b)  Section  3213(2)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "un- 
til the  thirtieth  day  of  June"  and  substitut- 
ing "during  the  90-day  period  Immediately". 

Sec.  6.  (a)  Section  3216(a)(1)(B)  of  tlUe 
39,  United  States  Code,  Is  amended  by  strik- 
ing out  "surviving  spouse"  and  substituting 
"survivors". 

(b|  Section  3218  of  title  39,  United  States 
Code.  Is  amended  by  Inserting  after  "such 
Member"  the  following:  "(or,  if  there  Is  no 
surviving  spouse,  a  member  of  the  Immediate 
family  of  the  Member  designated  by  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives,  as  appropriate.  In  accord- 
ance with  rules  and  procedures  established 
by  the  Secretary  or  the  Clerk)". 

(c)(1)  The  heading  for  section  3218  of 
title  39.  United  States  Code,  Is  amended  by 
striking  out  "surviving  spouses"  and  sub- 
stituting "survivors". 

(2)  The  table  of  sections  for  chapter  32  of 
title  39,  United  States  Code,  Is  amended  by 
striking  out  the  item  relating  to  section  3218 
and  substituting  the  following  new  Item: 
"3218.  Franked  mall  for  survivors  of  Mem- 
bers of  Congress. 

Sec  7.  (a)  (1)  Section  5(d)  of  the  Act  en- 
titled "An  Act  to  amend  title  39,  United 
States  Code,  to  clarify  the  proper  use  of  the 
franking  privilege  by  Members  of  Congress, 
and  for  other  purposes",  approved  December 
18,  1973  (Public  Law  93-191;  87  SUt.  742). 
Is  amended  by  striking  out  "and"  the  second 
place  It  appears  therein,  and  by  Inserting 
after  "United  States  Code,"  the  following: 
"and  In  connection  with  any  other  Federal 
law  (other  than  any  law  which  Imposes  any 
criminal  penalty)  or  any  rule  of  the  House 
of  Representatives  relating  to  franked 
mall,". 

(2)  The  first  sentence  of  section  5(e)  of 
such  Act  Is  amended  by  Inserting  after  "of 
this  section"  the  following:  "(or  any  other 
Federal  law  which  does  ri.t  Include  any 
criminal  penalty  or  any  rule  of  the  House 
of  Representatives  relating  to  franked  mall) ". 

(b)  Section  5(d)  of  such  Act  Is  amended — 

( 1 )  by  Inserting  "any  former  Member  cf 
the  House  or  former  Member-elect,  Resident 
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PRES  [DING 
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OFFICER.  The  bill 
read  the  third  time,  the 
Shall  it  pass? 
(S.  1224)  was  passed. 

Mr.  President,  I  move 
the  vote  by  which  the  bill 
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or    Resident    Commlssloner- 
or  Delegate-elect,  any"  after 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONCLUSION   OF  MORNINO 

BUSINESS 

Mr.  STEVENS.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  ON  TOMOR- 
ROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  on  tomorrow,  Tuesday,  July  21, 
Senators  Thurmond,  Nickles,  and  Ken- 
nedy each  be  recognized  for  a  special 
order  of  15  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Without  objection,  it  is  so 
ordered. 


REDUCTION  OF  LEADERSHIP  TIME 
ON  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of  the 
leaders  on  each  side  be  reduced  to  2 
minutes  each  for  tomorrow. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9 :  15  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
convening  the  Senate  be  changed  to 
9:15  a.m.  tomorrow  in  lieu  of  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:15  A.M. 

Mr.  STEVENS.  Mr.  President,  if  there 
is  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  recess  until  9:15  a.m.  tomorrow 
morning. 

The  motion  was  agreed  to  and,  at  7:10 
p.m.,  the  Senate  recessed  imtil  tomor- 
row, July  21,  at  9:15  ajn. 


CONFIRMATION 


Executive   nomination   confirmed   by 
the  Senate  July  20,  1981: 
The  Judiciabt 

William  W.  WUklns,  Jr.,  of  South  Caro- 
lina, to  be  U.S.  district  Judge  for  the  dis- 
trict of  South  Carolina,  vice  Robert  W. 
Hemphill,  retired. 
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U.S.  PLANES  ARE  KILLING 
CHILDREN 

HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
United  States  can  check  the  rising 
cycle  of  violence  in  the  Middle  East 
and  restore  its  own  prestige  and  prom- 
ise as  a  force  for  peace  by  suspending 
further  military  shipments  to  Israel. 
To  do  so  we  must  not  ship  the  10  F-16 
fighter  aircraft  and  we  must  suspend 
all  other  military  shipments  to  Israel 
until  Prime  Minister  Begin  has 
pledged  his  Government  will  hence- 
forth honor  the  restrictions  we  place 
on  these  weapons. 

Israel's  use  of  U.S.  aircraft  to  bomb 
Beirut  is  the  latest  defiance  of  U.S.  in- 
terest and  laws  by  Mr.  Begin.  Unless 
the  Reagan  administration  quickly 
forces  a  change  in  policy,  the  cycle  of 
violence  will  explode,  many  more  inno- 
cent Israelis  and  Arabs  will  die,  and 
the  ability  of  the  United  States  to 
bring  peace  will  be  severely  impaired. 

Arab  countries,  long  suffering  under 
a  U.S.  policy  heavily  tilted  toward 
Israel,  may  conclude  there  is  little 
reason  for  restraint— and  less  reason 
for  them  to  consider  American  foreign 
policy  and  security  interests  in  the 
Middle  East. 

When  Israel  bombed  the  Iraqi  nucle- 
ar facility,  most  Americans— indeed 
most  of  the  world— reacted  with  shock 
and  dismay.  President  Reagan  was  so 
embarrassed,  American  planes  were 
used  in  clear  violation  of  U.S.  law,  he 
postponed  the  shipment  of  four  so- 
phisticated fighter-bombers  scheduled 
to  be  delivered  to  Israel.  And  the 
United  States  joined  other  nations  in  a 
U.N.  condemnation  of  the  attack. 

Now,  40  days  later,  the  shipment  of 
warplanes  to  Israel  is  still  undecided, 
and  Secretary  Haig's  special  emissary, 
Robert  McFarlane,  was  unable  to 
secure  any  agreement  that  Israel 
would  in  the  future  act  with  restraint 
in  using  U.S.  weapons.  All  indications 
are  that  the  United  States  will  permit 
Israel  to  continue  to  ignore  U.S.  law 
which  restricts  the  use  of  such  mili- 
tary equipment  to  legitimate  self-de- 
fense. 

In  fact,  in  a  direct  and  personal  af- 
front to  the  United  States,  and  a  cal- 
culated embarrassment  to  Egypt's 
President  Sadat,  Prime  Minister  Begin 
broke  a  moratorium  on  bombing  in 
Lebanon  two  weekends  ago  while  Mc- 
Farlane was  en  route  to  Israel  to  try  to 


win  concessions  on  how  U.S.  weapons 
would  be  used  in  the  future.  Com- 
pounding the  affront,  U.S.  Ambassa- 
dor Habib  was  also  in  the  Middle  East 
trying  to  avert  yet  another  illegal 
Israel  attack,  this  one  on  Syrian  mis- 
sile implacements.  In  further  violation 
of  U.S.  law,  Begin  ordered  bombing 
raids  on  several  towns  and  Palestinian 
camps  in  Lebanon— most  recently  the 
city  of  Beirut.  Press  accounts  report 
that  hundreds  of  people  were  killed 
and  wounded,  most  of  them  civilians. 
Predictably,  the  Palestinians  retaliat- 
ed with  rockets,  killing  three  Israelis 
and  wounding  many  others. 

Responsibility  for  this  new  cycle  of 
violence,  death,  and  destruction  must 
rest  squarely  with  those  who  have  the 
ability  to  stop  it.  In  this  case,  it  was 
Prime  Minister  Begin  who  broke  the 
moratorium,  as  he  had  broken  an  8- 
year  de  facto  ceasefire  with  Iraq  in  or- 
dering the  June  6  bombing  mission. 

But  beyond  Begin's  personal  respon- 
sibility is  that  of  the  United  States. 
We  too  have  had  the  opportunity  to 
stop  the  rising  tide  of  violence  in  the 
Middle  East  and  we  have  chosen  not 
to  do  so. 

The  United  States  could  demand  an 
amendment  of  our  agreement  with 
Israel  which  would  clarify  the  circum- 
stances under  which  U.S.  arms  can  be 
used  by  Israel  beyond  its  borders.  We 
have  not  done  so. 

The  United  States  could  unilaterally 
decide  when  Israel  is  permitted  to  use 
our  military  equipment  against  civil- 
ian and  military  targets  and  present 
the  Israeli  Government  with  a  simple 
edict.  We  have  not  done  so. 

The  United  States  could  even  re- 
quire Israel  to  seek  prior  approval 
from  U.S.  military  officials  already  in 
Israel  before  bombing  raids  in  Leba- 
non and  elsewhere  are  imdertaken. 
But  again  we  have  not  done  so. 

And  if  all  else  fails,  the  United 
States  could  repeat  the  demand  made 
forcibly  and  effectively  by  President 
Carter  in  1979.  threatening  a  reduc- 
tion in  aid  to  Israel  if  the  attacks 
against  Lebanon  continue.  His  resolute 
action  brought  the  attacks  to  an  end 
for  a  full  year.  Unfortunately— except 
for  the  Iraqi  incident— President 
Reagan  has  not  yet  seen  fit  to  chal- 
lenge the  legality  of  any  Israeli  mili- 
tary operations. 

And  because  the  United  States  has 
failed  to  act,  the  attacks  and  the 
bloodshed  go  on.  Using  American  war- 
planes.  Prime  Minister  Begin  conunits 
the  same  senseless  terrorist  attacks  for 
which  he  rightfully  condemns  Yasser 
Arafat.  But  now  President  Reagan  and 
Congress  must  share  the  responsibil- 
ity—and the  blame. 


Yet  as  grim  as  the  situation  appears, 
the  United  States  still  has  a  chance  to 
be  a  force  for  peace  instead  of  war.  All 
President  Reagan  has  to  do  is  to  en- 
force U.S.  laws  which  limit  the  ways  in 
which  our  weapons  can  be  used  by  an- 
other country.  Mr.  Reagan  is  capable 
of  great  surprises  and  great  statesman- 
ship, qualities  desperately  needed  at 
this  critical  time. 

The  following  article  by  Richard 
Cohen  of  the  Washington  Post  tells 
graphically  how  U.S.  warplanes  are 
being  used  to  kill  children  in  Lebanon. 

Children  of  Beirut  Are  Unfair  Targets 

This  is  about  the  children  I  have  seen— 
the  children  of  the  Sabra  camp  for  Palestin- 
ian refugees  in  Beirut  and  the  children  of 
Damour  and,  of  course,  the  Jewish  children 
of  Metulla  and  Kiryat  Shemona,  which  is 
across  the  border  in  Israel.  Children  are 
dying  in  all  these  places. 

The  other  day,  the  Israelis  bombed  the 
Sabra  camp  and  other  Palestinian  installa- 
tions in  and  around  Beirut,  lulling  about  300 
persons,  according  to  the  Lebanese  govern- 
ment. They  hit  places  that  are  called  camps, 
but  they  are  not  camps.  They  are  neighbor- 
hoods. The  Sabra  camp  has  been  in  Beirut 
since  1948.  It  is  old.  It  has  taken  root.  What 
were  tents  are  now  cottages  and  what  were 
huts  are  now  homes. 

In  the  Sabra  camp,  there  are  courtyards 
with  wild  flowers  and  orange  trees.  In  the 
Sabra  camp,  there  are  stores  and  streets  and 
schools,  and  when  you  walk  into  the  place, 
you  do  not  realize  that  you  have  entered  a 
camp.  It  does  not  look  like  a  camp.  It  looks 
like  a  neighborhood. 

To  bomb  the  Sabra  camp  is  like  bombing  a 
neighborhood  in  Washington.  It  is  like 
bombing  Adams-Morgan.  It  is  like  bombing 
Harlem  or  Coral  Gables  or  Westwood  or  any 
neighborhood  you  can  think  of  in  any  city 
you  can  think  of.  It  is  not  like  bombing  a 
camp  with  tents  and  where  everything  is 
military.  It  is  like  bombing  the  street  where 
you  live. 

It  means  kUling  children.  It  means  killing 
old  people  and  women  and  men  and  widows 
and  shopkeepers  and  killing  them  all  be- 
cause  they  happen  to  live  in  a  Palestinian 
neighborhood.  Some  may  not  even  be  Pales- 
tinians. Lebanese  live  in  the  camps.  No 
matter.  When  the  bombs  fall,  they  too  must 
die. 

When  I  was  in  the  camp,  there  were  kids 
everywhere.  They  followed  me  wherever  I 
went.  They  do  not  see  many  light-skinned, 
fair-haired  people.  There  are  lots  of  kids- 
lots  of  kids  and  lots  of  women  but  not  too 
many  men.  Some  of  the  men  work  else- 
where in  Beirut,  and  some  work  elsewhere 
in  the  Middle  East  and  some,  of  course,  are 
in  the  South,  either  attempting  to  kill  Israe- 
lis or  learning  how  to  kill  Israelis. 

Only  a  fool  could  fail  to  understand  why 
the  Israelis  took  action.  Only  a  fool  does  not 
know  that  the  PLO  also  kills  children— 
sometimes  only  children.  Only  a  fool  could 
fail  to  remember  the  attacks  on  the  nurser- 
ies, the  children's  houses  at  the  kibbutzes 
where  the  kids  all  sleep  together.  In  the 
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EXTENSIONS  OF  REMARKS 

mentary  one,  but  one  which  is  heart- 
warming. Ray  fights  for  his  father. 
Lenny.  The  elder  Mancini  was  a  pro- 
fessional fighter  also  known  as  Boom 
Boom.  Lenny's  career  was  disrupted  by 
World  War  II  and  he  never  got  the 
title  shot  so  many  sports  writers  be- 
lieved he  richly  deserved.  Ray  plans  to 
win  that  title  for  his  father. 

Just  yesterday.  Ray  successfully  de- 
fended his  North  American  title  on  na- 
tional television.  As  soon  as  the  bout 
ended.  Ray  ran  to  the  edge  of  the  ring. 
I  could  not  hear  his  words,  but  I  could 
read  his  lips  as  he  asked  where  his 
father  was  and  asked  that  his  father 
be  brought  into  the  ring  with  him  to 
share  his  triumph.  The  scene  brought 
to  mind  the  scene  at  Lake  Placid  after 
the  1980  U.S.  Olympic  Hockey  team 
defeated  the  Russian  team.  Wlio  can 
ever  forget  the  sight  of  oiu-  goalie  Jim 
Craig  draped  in  the  American  flag, 
looking  into  the  stands  and  asking 
where  his  father  was. 

Ray  Mancini's  actions  yesterday 
mirror  Mr.  Craig's  and  showed  the 
world  the  good  traits,  the  traits  of 
courage,  love,  and  consideration,  that 
he  possesses  and  which  are  among  the 
best  traits  of  America,  Americans,  and 
the  entire  human  race.  Ray  Mancini  is 
to  be  highly  commended  for  being  a 
topflight  fighter  and  a  topflight 
human  being.* 
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A  TRIB  [JTE  TO  RAY  MANCINI 


HON.  LYLE  WILLIAMS 

OP  OHIO 
IN  THE  AOUSE  OF  REPRESENTATIVES 

Mmday,  July  20,  1981 


WIliLIAMS  of  Ohio.  Mr.  Speak- 
like  to  call  attention  to  the 
of   Raymond    Man- 
man  from  Youngstown, 
Mancini,  who  is  known  to 
as  Boom  Boom  Mancini,  is 
American  Boxing  Federa- 
lightireight  champion.  This   20- 
nr  an  is  expected  to  fight  for 
1  itle  in  early  October. 
hon(  r  student  and  class  presi- 
CEJrdinal  Mooney  High  School 
Ray  passed  up  oppor- 
go  to  college  to  enter  the 
professional  fighting.  Through 
dedication,    and    much 
Ray  has  now  brought  him- 
pumacle  of  his  profession 
doing,  brought  great  credit 
to  himself  and  to  the  19th 
District  of  Ohio,  which 
honor  to  represent, 
motivation    for    seeking    the 
chanpionship  is  a  rather  ele- 


ON  THE  BASEBALL  STRIKE 


HON.  JOHN  L.  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, George  Andros,  a  well  known  and 
beloved  sportsman  and  night  club  en- 
trepreneur in  San  Francisco,  has  come 
up  with  a  series  of  proposals  that 
would  provide  that  the  public  receive  a 
fair  return  for  their  contributions  to 
the  financial  success  of  present  day 
owners  and  players  in  professional 
sports.  I  would  hope  that  the  Members 
would  read  this  very  provocative  pro- 
posal by  George  Andros. 

On  the  Baseball  Strike 

Dear  John:  For  years  I  have  been  upset  in 
the  manner  the  people  have  been  taken  ad- 
vantage of  in  respect  to  sports.  In  the  past 
two  weeks  or  so  since  the  baseball  strike  it  is 
even  more  obvious  that  again  the  people  are 
the  ones  who  will  again  suffer  financially 
and  for  the  lack  of  entertainment  in  person. 
I  think  it  is  about  time  that  the  people  who 
elected  those  to  represent  them  are  heard  in 
this  matter  and  certainly  Congress  should 
take  steps  to  avoid  further  costs  to  its  citi- 
zens. 

I  would  like  to  make  a  suggestion  which  to 
me  would  seem  fair  to  everyone,  yet  it  could 
bring  things  back  to  reality  and  possibly 
save  the  future  of  sports. 

1.  I  believe  everyone  using  stadiums  or 
property  for  any  sporting  event  that  re- 
ceives income  from  television  should  pay  25 
percent  of  the  income  received  from  televi- 
sion to  the  city  or  state  as  rent. 


(a)  The  people  pay  tens  of  millions  of  dol- 
lars for  the  facilities  in  which  to  play  in,  yet 
they  do  not  even  get  in  rent  what  it  costs  in 
interest  to  build  these  stadiums,  so  the 
people  who  have  paid  in  taxes  for  these  fa- 
cilities now  have  to  pay  even  more  for  the 
privilege  of  going  to  see  games  in  person. 
This  is  very  unfair,  and  the  athletes  of 
today  do  not  take  into  consideration  that  it 
is  the  fans  who  are  the  ones  that  really 
suffer,  esp>ecially  large  ftunilies  who  do  not 
have  an  enormous  income. 

(b)  I  believe  in  order  to  help  solve  the 
economy  of  our  country  that  any  owner 
who  now  pays  any  athlete  in  excess  of 
$500,000.00  annually  shall  also  pay  25  per- 
cent in  additional  rent  to  the  community 
that  made  the  facilities  available  and  this 
would  stop  the  very  rich  who  try  to  buy  a 
pennant  in  securing  the  best  players,  and  it 
would  also  keep  the  costs  down  so  in  reality 
it  would  benefit  everyone  including  the 
players  who  do  not  make  the  high  income 
by  preventing  additional  -  strikes  and  will 
enable  families  which  paid  for  these  stadi- 
ums to  be  able  to  afford  to  attend  games 
once  in  a  while. 

(c)  Owners  should  be  required  to  pay 
higher  rents  according  to  the  income  and 
profits  which  should  be  worked  out  for  the 
use  of  stadiums  which  were  paid  for  by  the 
taxpayers.  Also  private  owned  stadiums 
should  be  required  to  pay  equal  rents  as 
they  have  the  use  of  many  tax  paid  facili- 
ties enabling  the  citizens  to  get  to  these  sta- 
diums. 

John  what  I  am  talking  about  is  aroimd 
100  or  less  owners  of  most  of  the  major 
sports  in  America  and  less  than  one  player 
out  of  every  5000  citizens  who  have  paid  all 
these  years  for  the  priviledge  of  making 
sports  figures  wealthy. 

I  am  sure  most  Americans  do  not  mind 
seeing  sports  figures  get  good  salaries,  but  it 
is  now  getting  out  of  hand  and  if  these  play- 
ers and  owners  do  not  make  adjustments  re- 
garding the  people  who  give  them  their  sal- 
aries and  profits,  then  it  is  about  time  Con- 
gress steps  in  and  enacts  laws  to  protect  the 
people. 

Sincerely, 

George  D.  Andros.* 


A  TRIBUTE  TO  THE  VOLUNTEER 
WORK  DONE  BY  ROSE  HINES 


HON.  CUUDINE  SCHNEIDER 

of  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  at 
a  time  when  so  many  are  speaking  out 
in  request  of  a  greater  commitment  to 
America's  war  veterans,  I  would  like  to 
call  the  attention  of  this  body  to  Miss 
Rose  Hines,  an  individual  who  not 
only  speaks  out  in  behalf  of  our  veter- 
ans, but  has  spent  her  life  in  dedica- 
tion and  service  to  these  individuals. 

Earlier  this  year  I  had  the  honor  to 
present  Miss  Hines  with  a  certificate 
conunemorating  her  35,000  hours  of 
volimteer  service  to  the  Davis  Park 
Veterans'  Administration  Hospital  in 
Providence,  R.I.  Working  as  a  volun- 
teer for  the  past  25  years,  she  has  also 
been  presented  the  Administrator's 
Volunteer  Service  Award,  the  highest 
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honor  awarded  by  the  Veterans'  Ad- 
ministration. 

During  her  many  years  of  service. 
Miss  Hines  has  cheered  hundreds  and 
eased  the  loneliness  of  patients  too  nu- 
merous to  count.  A  recently  retired 
clerk-typist  for  the  State,  Miss  Hines 
spends  5  hours,  3  nights  a  week,  and 
20  hours  each  weekend  in  service  at 
the  hospital,  the  equivalent  of  working 
a  full-time  job  without  vacation  for 
well  over  12  years. 

Mr.  Speaker,  on  behalf  of  all  who 
have  benefited  from  the  good  works  of 
Rose  Hines,  and  of  my  colleagues  in 
the  House  and  Senate.  I  express  my 
deepest  appreciation  to  an  outstanding 
and  deserving  servant  of  the  veteran 
community.* 


THE  MESSAGE  FROM 
MISSISSIPPI 


HON.  DON  EDWARDS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  an  editorial 
which  appeared  in  the  Washington 
Post  on  July  18,  1981. 

Thus  far,  the  Reagan  administration 
has  failed  to  announce  its  support  for 
extension  of  the  Voting  Rights  Act. 
The  editorial  examines  the  widespread 
support  which  full  extension  of  this 
most  successful  of  our  civil  rights  laws 
has  garnered,  and  encourages  Presi- 
dent Reagan  to  put  the  weight  of  his 
office  behind  the  extension  effort. 

I  think  my  colleagues  will  find  the 
editorial  of  interest. 

The  Message  From  Mississippi 

The  truly  beady-eyed  Reaganologist  could 
discern  a  political  signal  of  some  im|}ortance 
from  the  Justice  Department  announce- 
ment that  it  had  filed  its  first  lawsuit  seek- 
ing to  enforce  the  Voting  Rights  Act  earlier 
this  week.  Although  the  president  has  yet 
to  declare  whether  he  favors  extending  the 
statute  and,  if  so,  whether  in  its  present 
form  or  with  potentially  hobbling  amend- 
ments, so  far  the  Issue  of  opposition  to 
voting  rights  extension  appears  to  be  a  non- 
starter. 

The  supporters  of  simple  extension,  a  po- 
litically mixed  bag  of  liberals  and  conserv- 
atives, dominated  the  recent  House  hearings 
on  the  subject.  Some  legislators  who  had  de- 
clared their  skepticism  about  maintaining 
strict  Justice  Department  oversight  of  elec- 
toral procedures  in  states  covered  by  the 
act— now  disproportionately  in  the  South 
because  of  historic  interference  there  with 
blacks  attempting  to  exercise  their  fran- 
chise-have wavered  after  listening  to  the 
arguments  of  those  persuaded  of  the  meas- 
ure's continued  necessity,  especially  in  the 
South. 

If  Mr.  Reagan  required  further  evidence 
of  this  support,  he  received  it  last  week 
from  an  unlikely  quarter.  In  Mississippi's 
Fourth  Congressional  District,  Democrat 
Wayne  Dowdy  edged  out  his  Republican  op- 
ponent in  a  closely  contested  special  elec- 
tion for  a  seat  previously  held  by  Republi- 
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can  Jon  C.  Hinson,  who  had  resigned  after 
being  charged  with  attempted  sodomy.  Un- 
derstandably, the  Republican  chose  to  deny 
that  Mr.  Dowdy's  1,000  vote  margin  in  a  dis- 
trict solidly  Republican  for  almost  a  decade 
marked  a  turning  point  for  Democratic  for- 
tunes elsewhere.  Instead,  they  stressed  the 
local  factors— for  example,  voter  response  to 
Mr.  Hinson's  difficulties.  Also,  Republicans 
noted  that— at  least  on  economic  ques- 
tions—while Mr.  Dowdy  attacked  the  ad- 
ministration's proposed  cuts  in  Social  Secu- 
rity, at  the  same  time  he  avoided  attacking 
the  entire  Reagan  economic  program  and 
even  reminded  voters  regularly  that  he  in- 
tended to  keep  independent  of  the  Demo- 
crats' national  leadership. 

But  what  has  last  week's  contest  to  do 
with  the  political  price  of  voting  rights? 
This:  the  voters  of  Mississippi's  Fourth  Dis- 
trict made  it  plain  that  they  favored  an  un- 
restricted extension  of  the  Voting  Rights 
Act.  First  during  the  Democratic  primary 
and  then  in  the  special  election  campaign, 
Mr.  Dowdy  alone  took  the  incautious  posi- 
tion that  the  act  should  be  extended  in  its 
present  form  without  further  delay.  A  sub- 
stantial majority  of  the  district's  black 
voters  endorsed  him  (45  percent  of  the 
Fourth  District's  population  is  black).  They 
were  joined  by  many  white  voters  in  the  dis- 
trict, which  includes  much  of  the  state's 
urban,  business-oriented  and  professional 
classes  on  whose  support  the  resurgence  of 
Republicanism  in  the  region  has  been  based. 

Southern  Republican  state  chairmen,  who 
called  weeks  ago  for  renewing  the  Voting 
Rights  Act,  appear  to  have  heard  the  mes- 
sage long  before  Mississippi  voters  drove  it 
home  with  Mr.  Dowdy's  election.  The  future 
of  their  party  in  the  South  may  depend 
upon  Mr.  Reagan's  ability  to  recognize  its 
newly  evolved  biracial  electorate  as  it  strives 
to  eliminate  the  residue  of  racism  from  po- 
litical life.  In  filing  its  initial  Voting  Rights 
lawsuit,  the  administration  in  turn  may  be 
testing  for  the  presence  of  substantial 
southern  or  congressional  opposition.  If. 
however,  there  emerges  no  groundswell  of 
complaint,  perhaps  the  possibility  exists  for 
the  measure's  surprisingly  early  and  una- 
brasive  extension.  This  would  please  most  of 
the  parties  directly  concerned— including 
the  southern  Republicans.* 


WHAT  THE  MONETARIST 
TEXTBOOKS  DON'T  TEACH 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 

•  Mr.  OBERSTAR.  Mr.  Speaker,  a 
recent  Washington  Post  article  quoted 
Reagan  administration  economic  offi- 
cials as  saying  that  they  were  puzzled 
and  confused  by  continued  high  inter- 
est rates. 

It  is,  however,  the  administration 
and  the  Federal  Reserve  Board  which 
have  decided  to  hold  fast  to  a  tight 
money  policy.  Administration  officials 
have  admitted  that  this  policy  only  in- 
creases the  possibility  of  a  recession.  I 
would  like  to  share  with  my  colleagues 
John  Kenneth  Galbraith's  comments 
on  monetary  policy  and  high  interest 
rates  which  appeared  in  the  Washing- 
ton Post  today.  July  20,  1981. 
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[From  the  Washington  Post  July  20.  1981] 

What  the  Monetarist  Textbooks  Don't 

Teach 

(By  John  Kenneth  Galbraith) 

The  lessons  from  the  civil  disorder  in  the 
British  cities  will  not  be  lost  in  this  country. 
It  is  something  on  which,  more  than  Eng- 
lishmen, we  have  had  experience.  Where 
I)eople  have  jobs,  reasonably  good  housing, 
other  urban  amenities,  and  find  life,  if  not 
perfect,  at  least  benign,  these  outbreaks  do 
not  occur.  Where  there  is  despair  and  espe- 
cially among  the  young,  there  is  risk.  This 
we  know,  but  there  is  one  aspect  of  the  Brit- 
ish experience  that,  to  our  sorrow,  we  are 
less  likely  to  notice.  That  is  the  relationship 
between  economic  policy  and  urban  distress 
and  disturbance.  It  is  a  relationship  that  all, 
liberal  or  conservative,  should  recognize, 
and  the  British  experience  is  a  powerful 
signal  as  to  its  importance. 

In  most  discussion  and  in  much  university 
and  textbook  teaching,  monetary  policy  is 
pictured  as  socially  neutral.  It  is  a  technical 
arbitration  between  the  central  bank,  the 
bankers  and  the  business  community;  it  may 
work  or  not  work,  but  there  is  no  remarked 
difference  in  its  impact  on  different  income 
groups  or  otherwise  on  the  social  structure. 
Decisions  in  the  calm  boardrooms  of  the 
Federal  Reserve  System  or  the  Bank  of 
England  are  safely  distant  from  such  con- 
cerns. This  is  sadly,  seriously  and  danger- 
ously wrong,  and  the  British  reliance  on 
monetary  policy  in  these  last  years,  the 
most  committed  in  the  industrial  world, 
makes  it  a  matter  not  of  theory  but  of 
harshly  realized  experience. 

Monetary  policy  works,  and  on  this  there 
is  general  agreement,  by  restricting  bank 
and  other  lending  and  by  rationing  the 
credit  so  allowed  by  high  interest  rates.  It 
wiU  occur  to  most  that  those  who  receive 
the  high  interest  rates— banks  and  individ- 
uals with  loanable  cash— do  not  suffer  from 
such  rates.  On  the  contrary.  And  neither  do 
affluent  citizens  who  do  not  need  to  borrow 
money.  Or  cash-rich  corporations  that  are 
similarly  situated.  Or  those  that,  though 
they  borrow,  have  the  market  power  and  po- 
sition that  allow  them  to  pass  the  higher 
costs  of  money  along  to  the  public. 

But,  as  one  passes  down  the  income  scale, 
there  comes  the  deprivation  and  restraint 
that  it  is  the  purpose  of  monetary  policy  to 
induce.  Those  who  must  borrow  money  for 
their  business,  to  find  housing,  to  replace  an 
automobile  are  subject  to  its  effects.  Again, 
this  is  a  matter  of  experience.  In  this  coun- 
try the  effect  of  high  interest  rates  on  the 
housing  industry,  other  small  business  and 
automobile  purchases  has  been  evident  to 
all.  In  Britain,  it  has  produced  the  largest 
failure  rate  among  small  businesses  in  half  a 
century.  But  the  really  disastrous  effect  is 
yet  farther  down  the  income  scale. 

For  monetary  policy  works  against  endem- 
ic inflation  not  through  some  technically 
neutral  nexus  that  relates  the  money 
supply  to  prices.  It  works  against  inflation 
in  a  highly  organized  society  such  as  our  or 
that  of  Britain  only  as  it  creates  enough  un- 
employment so  that  this  restrains  trade 
union  claims  and  enough  idle  plant  capacity 
so  that  price  increases  are  forgone,  dis- 
counts initiated  and  the  unions  resisted.  Or, 
a  notable  recent  feature,  it  forces  the  re- 
moval of  production  to  less  unionized, 
lower-wage  areas.  Again  there  is  the  experi- 
ence. This  is  how  the  claims  of  the  United 
Auto  Workers  on  Chrysler  were  contained, 
how  discounts  were  forced  upon  the  auto- 
mobile companies  and  how  this  became  a 
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ECONOMIC   PRO- 


HON.  GEHU>  B.  H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HO|USE  OF  REPRESENTATIVES 

Monday,  July  20,  1981 

SOLC  MON.  Mr.  Speaker.  I  can 
few    Americans    who    have 
harder  in  recent  months  to 
convince  Co  igress  to  enact  President 
Reagan's  ecimomic  program  than  Dr. 
Richard  Lesper,  president  of  the  U.S. 
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Chamber  of  Commerce.  Under  his 
leadership,  the  U.S.  chamber,  the  Na- 
tion's largest  federation  of  business 
representatives,  has  played  an  indis- 
pensible  role  in  demonstrating  to  Con- 
gress in  no  uncertain  terms  that  an 
overwhelming  majority  of  Americans 
want  us  to  support  the  Reagan  pro- 
gram in  full.  Now  that  the  debate  over 
that  program  has  shifted  to  taxes,  I 
would  like  to  share  with  my  colleagues 
an  article  by  Dr.  Lesher  which  ap- 
peared in  today's  Washington  Star— 
an  article  which  should  end  all  doubts 
about  where  the  Nation's  business- 
large  and  small— stand  when  it  comes 
to  tax  relief. 

The  article  follows: 
tProm  the  Washington  Star.  July  20.  1981] 
Democrats  Opfehing  Too  Little 
(By  Richard  L.  Lesher) 

If  someone  had  told  you  several  months 
ago  that  the  House  leadership  and  Demo- 
crats on  the  Ways  and  Means  Committee 
would  be  fighting  tooth-and-nail  for  such 
proposals  as  a  reduction  in  corporate  tax 
rates  from  46  to  34  per  cent  and  a  one-year 
write-off  of  business  investments,  you  prob- 
ably would  have  thought  that  person  crazy. 

But  those  Democrats  have  done  that  and 
more,  proposing  in  addition  a  two-year,  15 
per  cent  cut  in  individual  tax  rates,  a  reduc- 
tion of  the  maximum  rate  on  so-called  un- 
earned income  from  70  to  50  per  cent,  and  a 
cut  in  the  top  capital  gains  tax  rate  from  28 
to  20  per  cent.  If  nothing  else,  the  Ways  and 
Means  package  provides  dramatic  illustra- 
tion of  an  emerging  national  consensus  that 
future  economic  prosperity  requires  relief 
from  a  crippling  tax  burden  which  for  the 
average  worker,  has  increased  by  49  per  cent 
in  just  the  last  two-and-a-half  years.  The 
Laffer  Curve  is  laughed  at  no  more. 

Nevertheless,  despite  a  perceived  attrac- 
tiveness of  certain  individual  proposals  in 
the  Ways  and  Means  plan,  most  members  of 
the  business  community  are  saying  "thanks, 
but  no  thanks"  to  the  committee,  and  are 
sticking  with  President  Reagan's  bipartisan 
tax  package. 

The  political  loyalty  that  many  in  the 
business  community  feel  for  the  president 
may  explain  part  of  it;  so  too  does  the  suspi- 
cion with  which  many  view  the  sudden  con- 
version of  the  House  leadership  to  the  tax 
cut  cause.  After  all,  many  of  the  same  liber- 
al Democrats  who  now  advocate  these  tax 
proposals  supported,  not  too  many  months 
ago,  a  candidate  for  president  who  called  for 
wage-and-price  controls,  immediate  ration- 
ing of  energy,  more  regulation  ar.d  higher 
taxes. 

But  political  loyalties  and  suspicions 
aside,  the  main  reason  why  business  is 
standing  firm  behind  the  president  is  the 
economic  soundness  of  his  proposals.  It  is 
the  best  program  for  business.  It  is  the  best 
program  for  America. 

BUSINESS  CLIMATE 

The  president's  plan  to  cut  individual  tax 
rates  across-the-aboard  by  25  per  cent  over 
33  months  is  desperately  needed  by  busi- 
ness—not only  because  90  per  cent  of  busi- 
nesses (mainly  small  ones)  pay  taxes  under 
these  personal  rates,  but  because  the  in- 
creased savings  and  worker  productivity  en- 
couraged by  this  incentive-oriented  tax  cut 
would  improve  the  overall  business  climate. 
The  other  main  feature  of  the  Reagan  tax 
plan— faster  and  simpler  depreciation  of 
plant  and   equipment— would  spur  invest- 
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ment  and  increase  productivity.  It  would  be 
of  great  benefit  to  small  businesses  which, 
according  to  the  latest  figures,  claim  about 
40  per  cent  of  total  depreciation.  In  addi- 
tion, thousands  of  other  small  businesses 
which  do  not  have  the  resources  to  meet  the 
complex  reporting  requirements  necessary 
for  depreciation,  would  be  able  to  write  off 
investments  under  the  vastly  simplified 
schedule  the  president  has  proposed. 

On  the  other  hand,  the  Ways  and  Means 
approach  of  a  15  per  cent  tax  rate  reduction 
would  not  even  make  up  for  the  "bracket 
creep"  most  taxpayers  will  suffer  over  the 
next  two  years.  The  promised  corporate  tax 
relief  would  not  even  begin  until  1984.  and 
the  phase-in  of  the  "expensing"  provision 
for  investment  write-offs  would  not  be  com- 
pleted until  1990. 

A  LIKELY  VICTIM 

All  these  between-the-lines  stipulations 
have  earned  the  Ways  and  Means  plan  the 
label  of  "too  little,  too  late."  to  which  I 
might  add:  too  close  to  the  1984  elections,  at 
which  time  a  yet-to-l)e-effective  corporate 
tax  cut  would  be  the  easiest  victim  to  sacri- 
fice for  an  election-eve  congressional  spend- 
ing binge. 

In  recent  weeks.  I  have  talked  to  hundreds 
of  business  people  from  large  and  small 
companies.  They  are  mindful  that  their  alle- 
giance to  one  of  the  two  tax  plans  under 
scrutiny  in  Washington  today  could  be  the 
most  important  investment  the  business 
community  will  ever  make— for  themselves 
and  their  country.  Almost  all  of  them  sup- 
port the  president's  bipartisan  tax  propos- 
als. The  president's  tax  plan,  formulated  in 
the  context  of  his  comprehensive  economic 
program,  is  sound,  dependable  and  worthy 
of  the  support  of  all  workers  and  businesses 
in  America.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  21,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

JULY  22 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  H.  Quello,  of  Virginia,  and 
Henry  M.  Rivera,  of  New  Mexico,  each 
to  be  a  member  of  the  Federal  Com- 
munications Commission. 

1318  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  U.S.  trade  and  eco- 
nomic policies  and  development  prob- 
lems in  Southeast  Asia. 

4221  Dirksen  Building 
•Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7,  S.  25,  S. 
26,  S.  48,  S.  105,  S.  248.  S.  417,  and  S. 
742,  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
318  Russell  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
duct of  monetary  policy. 

5302  Dirksen  Building 

•  Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  hold  joint  hearings  with  the  House 
Subcommittee  on  Space  Science  and 
Applications  of  the  Committee  on  Sci- 
ence and  Technology  on  the  proposed 
operational  remote  satellite  sensing 
system. 

235  Russell  Building 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  oversight  hearings  on  alleged 
fraud  and  abuse  involving  certain 
claims  within  the  Federal  workers 
compensation  program. 

3302  Dirksen  Building 
Judiciary 

•  Constitution  Subcommittee 

To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  to  resume  hearings  on 
S.  1247,  S.  1235,  and  S.  587,  bills  pro- 
viding for  the  protection  of  certain 
confidential  information  from  the  dis- 
closure requirements  of  the  Freedom 
of  Information  Act. 

424  Russell  Building 
10:00  a.m. 
Conferees 

Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  conferees  and 
House  Committee  on  Agriculture  con- 
ferees on  agriculture  and  food  stamp 
provisions  of  H.R.  3982,  providing  for 
reconciliation  pursuant  to  section  301 
of  House  Concurrent  Resolution  115, 
the  first  concurrent  resolution  of  the 
congressional  budget. 

1302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506,  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 

•  Environment  and  Public  Works 
Business  meeting  on  pending  calendar 

business. 

4200  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Subcommittee  on  Governmental  Efficien- 
cy and  the  District  of  Columbia 
To  resume  hearings  on  S.  744,  authoriz- 
ing the  District  of  Columbia  to  issue 
general  obligation  bonds  to  pay  speci- 
fied eligible  liabilities. 

6226  Dirksen  Building 
Joint  Economic 

International  Trade,  Finance,  and  Securi- 
ty Subcommittee 
To  continue  hearings  on  the  economics 
of  defense  procurement,  focusing  on 
the  Arm>s  M-1  Tank  and  NATO  read- 
iness. 

5110  Dirksen  Building 
1:30  p.m. 
Joint  Ek;onomic 

Economic   Goals   and   Intergovernmental 
Policy  Subcommittee 
To  resume  hearings  on  block  grants  and 
intergovernmental  systems. 

H-236.  Capitol 
2:00  p.m. 
Governmental  Affairs 
•Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  State  governments' 
implementation  of  certain  Federal  reg- 
ulations, focusing  on  standards  relat- 
ing to  the  Clean  Air  Act. 

3302  Dirksen  Building 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Arthur  W.  Hummel.  Jr..  of  Maryland, 
to  be  Ambassador  to  the  People's  Re- 
public of  China. 

4221  Dirksen  Building 

JULY  23 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

S-126,  Capitol 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7,  S.  25, 
S.  26,  S.  48.  S.  105.  S.  248,  S.  417,  and 
S.  742.  bills  providing  educational  as- 
sistance to  members  of  the  Armed 
Forces. 

1202  Dirksen  Building 
9:30  a.m. 
•Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   continue   joint   hearings   with   the 
House  Subcommittee  on  Space  Science 
and  Applications  of  the  Committee  on 
Science  and  Technology  on  the  pro- 
posed   operational     remote    satellite 
sensing  system. 

2218  Raybum  Building 

•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1032.  S.  1383,  and 
S.  1484,  bills  promoting  the  develop- 
ment of  oil  shale  resources. 

3110  Dirksen  Building 

Goverrunental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  S.  744,  author- 
izing the  District  of  Columbia  to  issue 
general  obligation  bonds  to  pay  speci- 
fied eligible  liabilities. 

6226  Dirksen  Building 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  to  review  section  912 
of  S.  815  (Department  of  Defense  Au- 
thorizations for  fiscal  year  1982),  re- 
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lating  to  liability  of  the  United  States 
for  certain  tort  actions  of  members  of 
the  National  Guard. 

2228  Dirksen  Building 

Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  584.  S.  585, 
and  S.  990.  bills  creating  a  Federal 
cause  of  action  for  the  violations  of  a 
person's  civil  rights  under  color  of 
State  law  relating  to  constitutional 
rights  or  laws  providing  for  equal 
rights  of  citizens  or  all  persons  within 
U.S.  jurisdiction. 

5110  Dirksen  Building 

•Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
conduct  of  monetary  policy. 

5302  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kenneth  L  Adelman,  of  Virginia,  to 
be  the  Deputy  Representative  to  the 
United  Nations,  with  the  rank  and 
status  of  Ambassador,  and  Robert  J. 
Hughes,  of  Massachusetts,  to  be  an  As- 
sociate Director  of  the  International 
Communication  Agency. 

4221  Dirksen  Building 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  oversight  hearings  on  al- 
leged fraud  and  abuse  involving  cer- 
tain claims  within  the  Federal  workers 
compensation  program. 

3302  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  reindustrializa- 
tion  of  specific  sectors  of  the  economy, 
focusing   on   the   substance   of   H.R. 
4028.  and  related  proposals,  providing 
for  the  development  of  high-speed  rail 
passenger  service  in  the  United  States. 
1318  Dirksen  BuUding 
1:00  p.m. 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations industry. 

2228  Dirksen  Building 
2:00  p.m. 
•Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee,  and  the  Securi- 
ties Subcommittee 
To    resume   joint    hearings   on   S.    708, 
clarifying   the   intent  and  modifying 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  Dirksen  Building 

Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subconunittee 
To  hold  hearings  on  the  envirorunental 
impact  of  chlorofluorocarbons. 

4200  Dirksen  Building 

JULY  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  C.  Miller  III.  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Com- 
missioner. 

235  Russell  Building 
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Finance 

Taxation  a^d  E>ebt  Management  Subcom- 
mittee 
To  hold 
proposals 
1304.  S. 


learings  on  miscellaneous  tax 
s.  including  S.  805.  S.  1214.  S. 
1320.  and  S.  136?. 

2221  Dirksen  Building 


10:00  a.m 
Energy  and 
To  hold 
Anthoni' 
membei 
latory 
of  PenAsyl 
Secretafy 
Budget 
Mares, 
ant 
Energy 


Natural  Resources 

gearings  on  the  nominations  of 

G.  Sousa.  of  Hawaii,  to  be  a 

of  the  Federal  Energy  Regu- 

(^ommission.  J.  Robinson  West. 

vania.   to   be   an   Assistant 

of     Interior     for     Policy. 

and   Administration.   Jan   W. 

f  Connecticut,  to  be  an  Assist- 

of   Energy    for    Fossil 

and  Alvin  W.  Trivelpiece,  of 

Califonlia,  to  be  director  of  the  Office 

Research.   Department   of 


Se(  retary 


of 
Energy 


Eneigy 


Environment 
•Water 
To  hold 


Res  )urces  1 


mg 

within 
Army 
other 


3110  Dirksen  Building 
and  Public  Works 
Subcommittee 
Hearings  on  S.  1493,  deauthoriz- 
cer  ain  water  resources  projects 
the   jurisdiction   of   the   U.S. 
( ;orps    of    Engineers,    and    on 
r^ated  issues. 

4200  Dirksen  Building 


Foreign  Re^tions 
To  hold 
an  Offi^ 
sible  foi 
mission! 


learings  on  S.  854.  establishing 

of  Foreign  Missions  respon- 

providing  benefits  for  foreign 

on   terms   approved   by   the 

Secreta4y  of  State. 

4221  Dirksen  Building 


Judiciary 
To  continfae 
and  coi^petition 
cations 


hearings  on  monopolization 
in  the  telecommuni- 
ndustry. 

2228  Dirksen  Building 


9:30  a.m. 
Finance 
Intemationil 
To  hold  h(  larings 
extendir  g 
waive  th  t 
vision  of 


Labor  and  Ifuman 
Alcoholism 

tee 
To  hold 

activitie! 

Alcohol 

National 


10:00  a.m. 
Agriculture 
Agricultural 
search 
To  hold 
of  the 

and  Roc^nticide 
Law  96 


calendar  business. 


1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom 
mittee 
To  hold 
forcemeht 


learings  to  examine  the  en- 
of  U.S.  immigration  laws. 

412  Russell  Building 


JULY  27 


Trade  Subcommittee 

on  proF>osed  legislation 
the  President's  authority  to 
freedom  of  immigration  pro- 
the  Trade  Act. 

2221  Dirksen  Building 


Resources 
ind  Drug  Abuse  Subcommit- 


oyersight  hearings  on  research 
of  the  National  Institute  on 
Vbuse  and  Alcoholism  and  the 
Institute  on  Drug  Abuse. 

4232  Dirksen  Building 


Nutrition,  and  Forestry 
Research   and  General  Re- 
Sjibcommittee 

h  tarings  on  proposed  revisions 

FJederal  Insecticide,  Fungicide, 

Act  (FIFRA),  Public 


SP9. 

324  Russell  Building 
•Environmeilt  and  Public  Worlis 
Business  i  leeting,  to  consider  pending 


4200  Dirksen  Building 
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2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Re- 
search Subcommittee 
To  continue  hearings  on  proposed  revi- 
sions of  the  Federal  Insecticide,  Fungi- 
cide,  and   Rodenticide   Act   (FIFRA). 
Public  Law  96-539. 

324  Russell  Building 

JULY  28 
9:00  a.m. 
•Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  provide  title  to  contractors  receiv- 
ing Federal  research  and  development 
funds. 

235  Russell  Building 
10:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1503.  authorizing 
the  President  to  allocate  supplies  of 
crude    oil    and    petroleum    products 
during    a    severe    petroleum    supply 
shortage.  S.  1476.  S.  1354.  and  S.  409. 
bills  providing  standby   authority   to 
deal   with   petroleum   supply   disrup- 
tions, and  S.  445.  establishing  a  State 
set-aside  system  for  propane,  middle 
distillates,    motor    gasoline,    residual 
fuel  oil,  and  aviation  fuels. 

3110  Dirksen  Building 
2:00  p.m. 
•Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

3110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

235  Russell  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing on   certain   private  sector  in- 
volvement in  social  services. 

357  Russell  Building 
•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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•Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792,  establishing 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

5110  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing on  certain   private  sector  in- 
volvement in  social  services. 

357  Russell  Building 
Select  on  EH.hics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
Special  on  Aging 
To  hold  hearings  on  proposals  relating 
to  medicare   reimbursement   to  com- 
petitive medical  plans. 

5110  Dirksen  Building 

JULY  30 
9:00  a.m. 
•Goverrunental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain    private   sector   in- 
volvement in  social  services. 

318  Russell  Building 
•Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
activities  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
EInergy  and  Natural  Resources 
To  resume  hearings  on  S.  1503,  authoriz- 
ing the  President  to  allocate  supplies 
of  crude  oil  and  petroleum  products 
during    a    severe    petroleum    supply 
shortage,  S.  1476,  S.  1354.  and  S.  409. 
bills  providing  standby  authority   to 
deal    with   petroleum   supply   disrup- 
tions, and  S.  445,  establishing  a  State 
set-aside  system  for  propane,  middle 
distillates,    motor    gasoline,    residual 
fuel  oil,  and  aviation  fuels. 

3110  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159.  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  and  S.  1340,  providing  for  the 
use  and  distribution  of  judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians,  State  of  Washington. 

3110  Dirksen  Building 

10:00  a.m. 

Judiciary 

To  hold  hearings  on  S.  326,  prohibiting 

a  refiner,  other  than  an  independent 

or  small  refiner,  from  operating  a  gas 

station    in    the    United    States,    and 

making  it  unlawful  for  a  supplier  to 
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practice   price   discrimination    in   the 
sale  of  motor  fuel. 

2228  Dirksen  Building 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  of  the  Ju- 
diciary to  examine  the  administra- 
tion's ijolicy  relative  to  immigration 
and  refugees. 

412  Russell  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:30  p.m. 
Armed  Services 
To  meet  in  closed  session  to  discuss  the 
role  of  military  power  in  foreign  policy 
objectives  and  specific  foreign  policy 
initiatives  of  the  administration. 

212  Russell  Building 

JULY  31 

9:00  am. 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  employer  sanctions. 
2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

AUGUST  24 

9:30  a.m. 
Select  on  Ethics 
Closed   meeting,   to   discuss   committee 
procedures  in  its  investigation  of  Sena- 
tor Williams. 

6228  Dirksen  Building 

SEPTEMBER  10 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  proliibiting  the  United 
States  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 

SEPTEMBER  15 

9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems.  ' 
4232  Dirksen  Building 
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SEPTEMBER  16 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  5,  S.  7, 
S.  25.  S.  26.  S.  48.  S.  105.  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 
Health  Care  Amendments),  measures 
implementing  procedures  and  guide- 
lines for  the  interagency  sharing  of 
health  resources  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. 

412  Russell  Building 

SEPTEMBER  22 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

SEPTEMBER  23 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  30 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 


CANCELLATIONS 

JULY  21 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  22 


9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  1018.  providing 
for  the  protection  and  conservation  of 
fish  and  wildlife  resources. 

4200  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  23 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  invovl- 
ing  Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  24 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  27 

9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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The  Senale 
expiration  o ' 
to  order  by 
(Mr.  Thurmond) 


PRE!  iroENT 


The 
morning 
Reverend  Ro^jert 
gyman  of 
Randall 
Sergeant  at 


pro  tempore.  The 

will  be  delivered  by  the 

K.  Degges,  Baptist  cler- 

R^isterstown,  Md..  son  of  Mr. 

floor  assistant.  Senate 

Arms. 


prayer 


Degges 


PRATER 

The  Rever  ;nd  Robert  K.  Degges.  Bap- 
tist clergymfen.  Reisterstown,  Md.,  of- 
fered the  fol  lowing  prayer: 

Let  us  prajr 

Almighty 
deemer  of  all , 
of  men  and 
may  well 
which  Thou 
have  endow^ 
to  waiting 
in  this 
and    charitj 
Through  the 
ingly 

courage  to 
our  hearts 
spirit.  Let 
lay  all  fear 
the  many 
May  we  indeed 
overcome  at 

We  pray  ir 


titsks, 


i3od,  both  Creator  and  Re- 

1  look  upon  this  august  body 

vomen  and  grant  that  they 

the  stewardship  with 

and  the  people  of  this  land 

them.  As  we  turn  again 

give  to  all  who  labor 

the  wisdom,  humility, 

sufiQcient    for    the    day. 

confrontation  with  seem- 

_  obstacles,  give  us  the 

and  do  what  is  right.  Keep 

minds  attuned  to  Thy 

trust  in  Thy  goodness  al- 

May  our  faith  withstand 

which  surround  us. 

through  Thy  grace  alone, 

ast. 

His  name  who  said : 


Char  iber 


overwh  !lming 
I  se; 

snd 
our 


pr  jssures 


Come  to  me 
heavy  laden 
Take  my  yoA 
me:  for  I  am 
and  you  wil 
For  my  yoke 
/isrft^— Mattliew 

Amen. 


BAKIR 


Mr. 
unanimous 
the  proceedings 
proved  to 

The 
out  objection 


Mr. 
unanimous 
recognition 
standing  ord^r 
under  special 
terday.  there 
action  of 
extend  not 
which 
than  5  minu(es 

The 
out  objection 


o 


Senate  rs 


PRESl  DENT 
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met  at  9:15"  a.m.,  on  the 

the  recess,  and  was  called 

the  President  pro  tempore 


all  who  labor  and  are 
and  I  will  give  you  rest, 
upon  you  and  learn  from 
gentle  and  lowly  in  heart, 
find  rest  for  your  souls, 
is  easy  and  my  burden  is 

11:  28-29. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 


Mr.    President,    I    ask 

consent  that  the  Journal  of 

of  the  Senate  be  ap- 


dale 
PRES:  DENT 


pro  tempore.  With- 
it  is  so  ordered. 


ORDER  PQR  ROUTINE  MORNING 
BUSINESS 

BAKElR 


Mr.   President,   I   ask 
cjpnsent  that  following  the 
the  two  leaders  under  the 
and  the  three  Senators 
orders  provided  for  on  yes- 
be  a  period  for  the  trans- 
roi  tine  morning  business,  to 
linger  than  20  minutes,  in 
mav  speak  for  not  more 
each. 


pro  tempore.  With- 
it  is  so  ordered. 


(Legislative  day  of  Wednesday.  July  8. 1981) 

ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  Chair:  After  the  end  of  the  period 
for  the  transaction  of  routine  morning 
business,  what  will  be  the  business  before 
the  Senate? 

The  PRESIDENT  pro  tempore.  The 
Riegle  amendment,  for  40  minutes. 

Mr.  BAKER.  The  Riegle  amendment  is 
a  first  or  second  degree  amendment? 

The  PRESIDENT  pro  tempore.  There 
are  two  Riegle  amendments— first  and 
second  degree. 

Mr.  BAKER.  Yes;  the  time  agreement 
is  on  the  second  degree  amendment,  as 
I  understand. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  Is  there  a  time  agreement 
on  the  first  degree  amendment? 

The  PRESIDENT  pro  tempore.  No; 
there  is  no  time  agreement. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  say  to  all  our  col- 
leagues— and  I  invite  the  comment,  if  he 
wishes  to  do  so,  of  the  minority  leader — 
that  during  the  day,  I  will  complete  a 
listing  of  known  amendments  on  this  side 
of  the  aisle.  We  began  that  on  yesterday. 
Members  are  on  notice  that  I  will  close 
that  list  at  10:30  this  morning  on  our 
side. 

I  urge  Senators  who  have  amend- 
ments— that  is  to  say,  amendments  they 
intend  to  offer;  I  do  not  mean  possible 
amendments,  but  amendments  they  In- 
tend to  offer— that  they  make  that 
known  to  the  Republican  cloakroom  be- 
fore 10:30  a.m. 

I  have  discussed  this  matter  with  the 
minority  leader,  and  I  hope  we  may  be 
able,  at  some  time  today,  to  meet  and 
to  discuss  the  number  of  amendments 
yet  to  be  dealt  with  before  we  reach  final 
consideration  of  the  tax  measure. 

In  the  meantime,  as  Senators  contact 
our  cloakroom,  I  hope  they  will  Indicate 
their  willingness  to  accept  time  limita- 
tions on  their  amendments.  I  express  the 
further  hope  that  those  time  agreements 
they  suggest  may  be  as  brief  as  possible. 

This  is  the  sixth  day  of  consideration 
of  this  measure,  and  it  is  clear  that  there 
is  much  work  yet  to  be  done.  It  is  equally 
clear  that  we  must  deal  with  this  meas- 
ure. Every  day  that  goes  by  imperils  the 
chance  that  we  can  complete  the  work 
of  the  Senate  on  July  31  and  adjourn 
according  to  the  order  previously  en- 
tered. 

So.  I  urge  Senators  to  be  sparse  and 
sparing  in  their  requirement  for  amend- 
ments to  this  measure  and  to  agree  to 
time  limitations  in  every  event  and  as 
brief  as  possible. 

With  that  statement,  which  of  course 
has  application  primarily  to  Members  on 
this  side.  I  am  prepared  to  yield  to  the 
minority  leader  for  any  comments  he 
wishes  to  make. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  initiated  action  by  the 
policy  committee  staff  in  an  endeavor 
to  ascertain  what  amendments  would  be 
called  up  on  this  side  of  the  aisle  and 
whether  or  not  the  sponsors  thereof 
would  be  willing  to  enter  into  time  agree- 
ments on  such  amendments. 

That  process  is  proceeding,  and  I  hope 
that  before  the  day  is  over  we  will  be 
able  to  suggest  some  amendments  and 
some  time  limits  with  respect  to  those 
amendments  on  this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader,  and  it  appears,  then, 
that  later  in  the  day  we  will  have  a  much 
better  idea  of  the  work  yet  before  us 
and  how  this  might  be  scheduled  to  the 
maximum  convenience  of  all  Senators  In 
an  effort  to  work  the  will  of  the  Senate 
on  this  measure  within  a  reasonable 
time. 

Mr.  President,  I  have  no  further  re- 
quirement of  this  time,  if  any  time  re- 
mains under  the  abbreviated  order  for 
the  two  leaders  this  morning,  and  I  yield 
the  floor. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  I  may  have  to  Mr. 
Proxmire. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  minority 
leader. 


THE  SOCIAL  SECURITY  FUND 
SHORTFALL 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  call  attention  of  the  Senate  and  both 
leaders  to  the  fact  that  the  social  se- 
curity fund  is  In  difficulty  very  largely 
because  the  money  that  has  been  paid 
into  the  so:ial  security  fund  by  workers 
and  by  employers  has  been  so  poorly  In- 
vested. Not  many  people  realize  this.  But 
last  year  the  social  security  fund  earned 
8.3  percent.  The  law  requires  that  that 
fund  be  invested  exclusively  in  Federal 
securities. 

Private  funds  invested  exclusively  in 
Federal  securities  earned  typically  13.6 
percent.  That  is  a  difference  of  $2  bil- 
lion. 

That  $2  billion  if  it  had  been  earned 
directlv.  the  social  security  fund  would 
have  taken  care  of  60  percent  of  the 
shortfall. 

I  am  not  blaming  this  certainly  on 
this  administration.  Last  year  this  ad- 
ministration was  not  In  office.  This  is 
something  that  has  been  going  on  for 
years  and  years.  It  has  been  going  on  be- 
cause we  have  a  direct  explicit  conflict 
of  interest.  We  have  the  Secretary  of  the 
Treasury  who  has,  of  course,  a  vested  in- 
terest in  keeping  the  cost  of  servicing  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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national  debt  low.  He  is  judged  In  part 
on  how  good  a  debt  manager  he  is.  and 
he  sells  and  the  social  security  fund 
will  buy  special  issues  of  the  Treasury 
Department,  issues  that  yield  far  below 
the  market  rate.  This  is  wrong.  This  is 
just  wrong  as  it  could  be. 

If  any  of  us  had  an  Investment  mana- 
ger who  was  making  8.3  percent  in  these 
days  we  would  fire  him.  We  might  even 
go  to  court.  And  if  we  were  a  bank  that 
said.  "Now  look,  we  have  to  look  out  for 
the  interests  of  the  bank,  we  are  paying 
you  a  lower  return  because  the  bank  has 
an  interest  in  keeping  this  down,"  how 
long  would  you  stand  for  that?  You  would 
not  stand  for  it  for  a  minute. 

Social  security  recipients  are  being 
deprived  of  $2  billion  a  year.  I  do  not 
say  this  on  the  basis  of  just  the  investi- 
gations that  my  staff  and  I  have  made. 
Paul  Douglas,  the  one  truly  eminent 
economist  who  has  ever  served  in  this 
body,  president  of  the  American  Eco- 
nomic Association,  called  attention  to 
this  years  ago.  Wilbur  Cohen,  the  former 
Secretary  of  Health,  Education  and  Wel- 
fare, and  a  great  expert  on  social  secu- 
rity, called  attention  to  this. 

Paul  Douglas,  incidentally,  was  one 
of  the  people  who  drafted  the  social 
security  law  when  it  went  into  effect  in 
the  1930's.  He  was  then  a  professor  at  the 
University  of  Chicago. 

At  that  time  people  felt  what  difference 
does  it  make,  the  social  security  fund  is 
awash  with  money,  we  do  not  need  it. 
But  these  days  it  makes  a  difference 
on  a  policy  issue.  The  issue  is  do  we  or 
do  we  not  have  to  reduce  the  benefits 
people  on  social  security  are  going  to 
receive? 

Mr.  President,  I  think  we  have  an 
absolute  obligation  and  duty  to  see  that 
the  social  security  funds  that  are  lost 
are  restored.  If  we  are  going  to  have 
integrity  in  our  social  security  process, 
we  should  honor  the  social  security  funds 
and  treat  them  as  any  other  investment 
funds  with  the  same  kind  of  respect  and 
not  with  this  gross  disregard  that  in 
effect  has  deprived  the  fund  of.  as  I  say. 
$2  billion  a  year  and  has  done  so  for  a 
number  of  years. 

Mr.  President.  I  intend  to  introduce 
legislation  to  overcome  this  problem, 
and  I  do  hope  that  Senators  on  both  sides 
of  the  aisle  will  give  it  very  careful  con- 
sideration because  I  think  it  merits 
consideration. 

I  expect  to  bring  that  forward  in  the 
next  few  months. 


the  holocaust  although  their  owners  did 
not.  The  musuem,  too,  has  struggled  for 
its  existence— surviving  a  robbery,  a 
siege,  and  the  ransacking  of  Its  galleries. 
No  matter  how  impressive  the  facility 
and  no  matter  how  many  visitors  pass 
through  its  doors,  no  museum  can  do 
what  we  as  leaders  have  the  power  to 
do.  Museums  house  relics  of  the  past.  We 
have  the  power  to  affect  the  present  and 
future.  We  have  the  power  to  prevent 
the  events  that  are  destined  to  be  com- 
memorated as  parts  of  museum  exhibits. 
We  have  the  power  to  save  people's  lives, 
and  not  just  to  insure  the  safety  of  peo- 
ple's objects. 

Even  this  museum  with  its  5,000  ob- 
jects serves  only  as  a  silent  reminder 
of  a  culture  which  was  threatened  with 
elimination. 

We  can  do  more.  We  can  ratify  the 
Genocide  Convention,  a  treaty  which 
has  been  before  the  Senate  for  over  30 
years.  Since  1949  we  have  had  the  op- 
portunity to  act,  to  join  84  other  coun- 
tries in  ratification  of  the  treaty. 

Must  we  wait  for  something  to  hap- 
pen, to  be  reduced  to  looking  at  sur- 
viving relics  enclosed  in  a  glass  case? 
We  have  a  responsibility  to  prevent  and 
punish  genocide  as  an  international 
crime.  Let  us  act  on  our  responsibility. 
Let  us  ratify  the  Genocide  Treaty. 

I  thank  the  minority  leader  and  yield 
the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  Is  wel- 
come.   

The  PRESIDING  OFFICER  (Mr. 
Warner).  Who  seeks  recognition? 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  the  re- 
quest of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  I  ask 
unanimous  consent  to  vitiate  the  spe- 
cial order  in  his  favor  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KEEPING  THE  MEMORY 

Mr.  PROXMIRE.  Mr.  President,  I  call 
attention  to  a  recent  article  that  ap- 
peared in  the  Washington  Post  titled, 
"B'nai  B'rith  Museum:  Keeping  the 
Faith."  The  article  notes  the  opening  of 
an  expanded  museum  in  Washington, 
D.C.  to  house  articles  of  Jewish  culture. 

Some  of  the  articles  on  display  are 
miniature  Torahs  and  menorahs  which 
could  be  transported  easily  in  times  of 
trouble.  Many  of  these  objects  survived 


RECOGNITION  OF  SENATOR 
NICKLES 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Oklahoma  (Mr.  Nickles)  is  recognized 
for  a  period  not  to  exceed  15  minutes. 

Mr.  NICKLES.  Thank  you,  Mr.  Presi- 
dent. 


S.  1505— A  BILL  TO  REPEAL  THE 
DAVIS-BACON  ACT 

Mr.  NICKLES.  Mr.  President,  I  wish  to 
offer  legislation  to  relieve  the  strain  on 
the  Federal  deficit,  cut  Federal  spending, 
and  reduce  the  rate  of  inflation. 


Today  I  am  introducing  a  bill  to  repeal 
the  Davis-Bacon  Act.  I  am  proud  and 
pleased  to  be  joined  by  other  Senators: 
Mr.  Thurmond,  Mr.  East,  Mr.  Gold- 
water,  Mr.  Grassley,  Mrs.  Hawkins,  Mr. 
Helms,  Mr.  Humphrey,  Mr.  Mattincly, 
and  Mr.  faiMPsoN  as  cosponsors  of  this 
legislation. 

One  of  the  most  devastating  indict- 
ments of  the  Davis-Bacon  Act  to  date  is 
a  report  from  the  U.S.  General  Account- 
ing Office  to  the  Congress  entitled  "The 
Davis-Bacon  Act  Should  Be  Repealed" 
whxh  was  issued  in  April  1979.  The 
report  is  a  result  of  almost  two  decades 
of  oversight  by  GAO.  I  heartily  encour- 
age my  colleagues  to  review  it  because  it 
details  example  after  example  of  waste- 
ful Government  spending.  GAO  con- 
cludes that  the  DaViS-Bacon  Act  is  out- 
dated, poorly  administered,  inflationary, 
and  should  be  repealed. 

The  Davis-Bacon  Act  allows  the  Secre- 
tary of  Labor  to  determine  the  minimum 
wage  to  be  paid  to  various  classes  of 
laborers  and  mechanics  working  on 
Federal  Government  contracts,  in  excess 
of  $2,000.  Minimum  wages  are  defined  by 
the  act  as  those  prevailing  in  the  locality 
of  the  project  for  simUar  occupations  on 
similar  construction  work. 

I  find  it  ludicrous  that  the  Department 
of  Labor  in  Washington,  DC.  is  in  the 
business  of  setting  local  wage  rates  for 
projects  all  across  the  United  States- 
wages  which  in  virtually  all  cases  are 
higher  than  those  dictated  by  the  mar- 
ket. Because  of  Davis-Bacon  and  77 
other  statutes  that  mandate  prevailing 
wages  it  is  the  taxpayer  who  ultimately 
suffers.  At  a  time  when  we  must  cut 
Federal  spending.  I  suggest  we  repeal  the 
inflationary  and  wasteful  Davis-Bacon 
Act.  Not  one  job  will  be  lost,  not  one 
project  will  be  canceled,  in  fact,  the  un- 
employed would  benefit  because  more 
jobs  and  more  projects  would  be  created 
with  the  same  amount  of  tax  dollars. 

When  the  act  was  passed  in  1931,  the 
U.S.  economy  was  sliding  into  the  Great 
Depression.  Employment  in  the  con- 
struction industry  had  declined.  Com- 
petition for  contracts  and  for  jobs  was 
great,  especially  for  Government  con- 
struction. There  were  no  minimum  wage 
laws  and  no  unemployment  compensa- 
tion programs  or  other  laws  to  protect 
the  wages  of  workers,  such  as  wc  have 

today. 

The  act  was  intended  to  discourage 
nonlocal  contractors  from  successfully 
bidding  on  Government  projects  by  hir- 
ing cheap  labor  from  outside  the  project 
area,  thus  disrupting  the  prevailing  lo- 
cal wage  structure  and  displacing  many 
local  people. 

Mr.  President,  this  law  has  far  out- 
lived its  original  purpose.  Changes  in  the 
economic  conditions  and  in  the  economic 
character  of  the  construction  Industry 
make  the  law  obsolete  and  imnecessary. 
Since  its  enactment  Congress  has  passed 
a  number  of  other  laws  to  protect  the 
wages  of  construction  workers,  including 
laws  reouiring  that  minimum  and  over- 
fme  rates  be  paid  and  laws  prohibit- 
ing contractors  from  requesting  kick- 
backs of  wages. 
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ajdministrative  problem  for 
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Rates"  revealed  that  most 
are  simply  filed   and 
at.  Millions  of  dollars 
for  filling  out  a  form 
1  ses.  The  cost  is  exorbitant 
and,  worse  still,  this  cost 
passed  on  to  the  Govern - 
of  higher  bids  and  fur- 
to  the  taxpayer  in  this 
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$715  million  a  year,  an  increase  of  5  to  15 
percent  over  similar  private  sector.  In 
addition  to  the  direct  cost  of  Davis-Ba- 
con, the  GAG  report  estimated  total  pub- 
lic and  private  added  administrative 
costs  at  $215  million  a  year. 

The  act  not  only  affects  Federal  proj- 
ects but  also  has  a  "spillover  "  inflation- 
ary impact  on  local  construction  wages 
paid  on  private  work.  In  the  tough  com- 
petition for  skilled  craftsmen,  contrac- 
tors on  private  work  must  pay  wages 
that  are  competitive  with  inflated  Davis- 
Bacon  wages.  It  is  very  difficult  for  con- 
tractors to  return  to  the  truly  local  pre- 
vailing wages  on  private  projects  in  his 
area  once  he  pays  the  same  men  higher 
Davis-Bacon  prevailing  wages  for  iden- 
tical work  on  a  public  project.  The  result 
is  less  competition  in  terms  of  both  the 
quality  and  costs  of  federally  sponsored 
projects.  Many  contractors  simply  just 
refuse  to  bid. 

The  private  sector  cost  on  local  con- 
struction wages  paid  on  private  work  is 
estimated  by  the  Economic  Policy  Center 
of  the  U.S.  Chamber  of  Conmierce  at  $1.8 
billion  a  year;  on  new  home  building 
alone,  at  $470  million  annually.  The  to- 
tal Davis-Bacon  inflationary  annual 
price  tax  is  approaching  $2.7  billion. 

A  report  issued  in  February  of  this  year 
by  the  Congressional  Budget  Office  stated 
that  the  repeal  of  Davis-Bacon  might 
result  in  cim:iulative  outlay  savings  of 
$776  million  by  1986  in  just  the  three 
largest  Federal  construction  grants,  and 
ground  transportation  construction. 

Hearings  held  in  July  1979  revealed 
that  military  construction  projects  had  a 
backlog  of  $35  billion  because  of  high 
construction  costs  and  lack  of  funds.  Re- 
peal of  the  Davis-Bacon  Act  could  re- 
sult in  a  savings  of  $2  billion  and  en- 
courage more  contractors  to  compete  for 
military  contracts. 

Our  Nation's  housing  and  community 
development  programs  have  been  dras- 
tically curtailed  because  of  these  inflated 
costs. 

The  Labor  Department  has  already  ad- 
mitted that  the  Davis-Bacon  adds  $50 
million  a  year  to  the  cost  of  public  hous- 
ing. Because  the  effect  of  Davis-Bacon  Is 
to  reduce  the  amount  of  construction 
available  for  each  Federal  dollar  spent, 
the  act  has  slowed  the  building  of  such 
needed  items  as  pollution  control  proj- 
ects, the  strategic  petroleum  reserve,  and 
housing  on  Indian  reservations. 

It  is  ironic  that  inflated  wage  costs 
have  had  the  most  adverse  effect  on  the 
local  contractors  and  their  workers — the 
groups  the  act  was  intended  to  protect. 
Higher  rates  have  discouraged  contrac- 
tors from  bidding.  A  good  example  of  this 
is  Indian  housing.  The  direct  result  of 
Davis -Bacon  has  been  discrimination 
against  the  local  hiring  of  Indians  be- 
cause few  have  had  the  opportunity  to 
gain  a  marketable  skill  on  their  reserva- 
tion, to  the  degree  that  it  is  feasible  for 
a  contractor  to  hire  these  workers  at 
Davis-Bacon  rates. 

The  act  bars  local  unemployed  Indians 
from  working  on  their  own  housing  proj- 
ects   until    the   Department    of    Labor 


makes  a  concerted  eftort  to  develop  an 
Indian  apprenticeship  and  training  pro- 
gram that  works  on  Indian  reservatlcms. 
Currently,  reservation  Davis-Bacon  rates 
are  prohibitively  high.  The  rate  is  estab- 
lished for  the  nearest  metropolitan  area 
and  increased  by  an  amount  sufficient 
to  transport  a  worker  from  the  metro- 
politan area  to  the  reservation  and  back 
each  work  day.  Under  the  HUD  Indian 
public  housing  program  most  of  the 
house  construction  is  on  detached,  if  not 
scattered,  single  family  units  in  isolated 
rural  areas.  No  other  federally  assisted 
housing  program  of  a  similar  nature  Is 
subject  to  Davis-Bacon. 

The  Davis-Bacon  Act  has  had  an  ex- 
tremely negative  impact  on  minority 
contractors,  minority  home  buyers,  and 
minority  communities.  The  prevailing 
wage  rates  freeze  small  and  minority 
firms  out  of  bidding  on  Federal  construc- 
tion. In  the  area  of  housing,  If  Davis- 
Bacon  were  not  in  effect,  it  would  be  pos- 
sible to  build  or  renovate,  in  minority 
communities,  more  housing  units  with 
the  same  amount  of  money  presently 
spent.  In  the  area  of  unemployment, 
which  plagues  minority  communities  at 
a  menacing  rate,  the  job  picture  would 
brighten  for  young  minority  persons  as 
contractors  would  be  encouraged  to  hire 
them  as  laborers  and  helpers,  affording 
them  the  opportunity  to  break  into  the 
construction  labor  force. 

Here  in  our  Nation's  Capital,  the  Infla- 
tionary Davis-Bacon  wages  have  con- 
tributed to  the  high  costs  of  the  con- 
struction of  the  Washington  Regional 
Rapid  Transit  System  (Metro) .  GAO  de- 
termined, in  their  October  1980  report 
that  setting  prevailing  wages  for  Metro 
construction,  as  required  by  the  Davis- 
Bacon  Act,  may  increase  the  construc- 
tion costs  by  about  6.8  percent.  The 
Transit  Authority's  initial  cost  estimate 
for  building  the  100-mile  rail  system  was 
$2.5  billion  in  1969.  The  authority's  latest 
estimate  may  be  projected  as  high  as  a 
$10  to  $12  billion  range  over  the  next  20 
years.  It  is  estimated  that,  as  a  result  of 
labor  establishing  wages  at  higher  rates 
than  those  actually  prevailing  in  the 
area  of  Metro  projects,  Metro  construc- 
tion costs  could  be  increased  by  a  range 
of  $272  to  $408  million.  The  magnitude 
of  these  increased  construction  costs  re- 
sulting from  the  Davis-Bacon  wage  de- 
terminations is  astonishing  and  further 
enhances  the  need  for  a  repeal  of  the 
act. 

Individual  States — currently  there  are 
38 — have  experienced  the  inflationary 
impact  of  having  "little  Davis-Bacon 
Acts"  on  their  books.  However,  five  States 
have  recently  repealed  the  act,  four  more 
are  in  the  process  of  repeal,  and  legisla- 
tures in  six  States  have  introduced  meas- 
ures to  modify  prevailing  wage  payment 
statutes  covering  public  works  projects. 
Hopefully,  this  trend  for  repeal  will  con- 
tinue throughout  the  States. 

Since  the  issuance  of  the  GAO  study 
in  1979,  other  associations  and  the  De- 
partment of  Labor,  itself,  have  conducted 
studies  and  offered  suggestions  regard- 
ing Davis-Bacon.  The  American  Bar  As- 
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sociatlon  has  recommended  that  the  30- 
percent  rule  be  eliminated,  and  that 
State  and  local  governments  receiving 
Federal  assistance  should  determine 
their  own  wages. 

In  support  of  a  Davis-Bacon  reform 
package,  is  a  19-page  study  by  the  Car- 
ter administration  interagency  task 
force.  The  report  advocated  administra- 
tive reform  to  "minimize  unwarranted 
inflationary  pressures."  The  study  cited 
several  changes  to  improve  the  act,  one 
being  the  elimination  of  the  30-percent 
rule.  Improvement  in  job  classifications 
and  a  reduction  of  weekly  payroll  re- 
porting were  also  suggested.  The  study 
concluded  that  administrative  changes 
In  the  way  the  Department  of  Labor 
manages  its  laws  could  reduce  Federal 
expenditures  by  $1.9  billion  and  drop  in- 
flation 0.3  percent. 

Mr.  President,  the  Davis-Bacon  Act  Is 
a  Federal  giveaway  that  forces  State  and 
local  governments  to  spend  more  for 
affected  contribution  projects,  thereby 
placing  an  additional  tax  burden  on  local 
citizens.  Its  present  long-term  impact  on 
stabilizing  local  wage  structure  is  mini- 
mal, or  even  negative.  Its  inflationary 
impact  is  significant.  The  Labor  Depart- 
ment record  has  proven  the  act  is  diffi- 
cult, if  not  impossible,  to  administer 
and  almost  equally  difficult  to  comply 
with.  Only  the  repeal  of  the  Davis-Bacon 
Act  will  return  the  determination  of 
labor  costs  on  federally  funded  construc- 
tion projects  to  the  efficiencies  of  the 
freely  competitive  marketplace. 

I  invite  your  support  of  this  bill  to 
repeal  an  archaic  Federal  law  that  makes 
Government  an  accomplice  in  cost  and 
price  excesses  in  the  construction  In- 
dustry. 

Mr.  President,  there  are  many  reasons 
why  this  bill  should  be  repealed.  As 
stated  before,  it  is  wasteful  and  there 
have  been  countless  Government  studies 
to  support  that  fact.  A  GAO  study  in 
1979  stated  that  by  repeal  we  could  save 
$715  million  a  year,  which  were  savings 
of  5  to  50  percent  over  contracts  that  did 
not  have  Davis-Bacon  provisions. 

In  1979  when  the  number  of  contracts, 
the  dollar  volume  of  contracts,  was  con- 
siderably less  and  also  administrative 
costs  were  less,  they  estimated  that  by 
the  repeal  of  the  act  we  could  save  $215 
million  a  year,  that  just  by  repeal  of  the 
administrative  costs  and  the  require- 
ments for  contractors  to  fill  out  weekly 
payroll  forms. 

OMB  has  stated  we  should  make  sig- 
nificant changes.  The  Comptroller  Gen- 
eral stated,  and  I  will  just  quote  a  para- 
graph from  the  report  of  the  Comptroller 
General  of  the  United  States  dated 
April  1979: 

This  Is  our  report  to  the  Congress,  "The 
Davis-Bacon  Act  Should  Be  Repealed." 

We  are  recommending  that  the  Congress 
repeal  the  Davis-Bacon  Act  because  ( 1 )  there 
have  been  significant  changes  In  the  economy 
since  1931  which  we  believe  make  continua- 
tion of  the  act  unnecessary,  (2)  after  nearly 
60  years,  the  Department  of  Labor  has  yet 
to  develop  an  effective  program  to  Issue  and 
maintain  accurate  wage  determinations,  and 
It  may  be  Impractical  to  ever  do  so,  and  (3) 


the  act  Is  Inflationary,  and  results  In  un- 
ne""ssa-v  construction  and  administrative 
costs  of  several  hundred  million  dollars 
annually. 

Mr.  President,  another  aspect  and  sm- 
other good  reason  this  outdated  law 
should  be  repealed  is  because  of  the  so- 
cial implications.  In  the  Labor  Subcom- 
mittee, which  I  headed,  we  had  testi- 
mony from  individuals,  one  individual 
being  the  Commissioner  of  the  Chicago 
Housing  Authority,  who  stated  that  be- 
cause of  Davis-Bacon  he  was  not  able 
to  maintain  the  units  under  the  juris- 
diction of  the  Chicago  Housing  Author- 
ity, to  keep  them  up  to  date. 

There  are  presently  140,000  people  liv- 
ing in  the  Chicago  housing  imits,  but  a 
lot  of  the  living  conditions  were  such, 
Mr.  President,  that  they  would  appall 
you  and  me  both.  Yet  they  were  not  able 
to  maintain  the  units,  paint  the  walls; 
they  were  not  able  to  clean  the  restrooms, 
they  were  not  able  to  provide  the  ordi- 
nary, routine  type  maintenance  facilities 
in  Chicago  because  of  Davis-Bacon. 
Why?  Because  Davis-Bacon  provided  the 
lowest  level  of  wa^es  allowed  would  have 
been  under  their  wage  classification, 
$11.50  an  hour.  They  did  not  have  enough 
money  at  $11.50  an  hour  to  maintain 
those  imits. 

I  asked  them  what  they  could  get.  I 
asked,  "You  have  a  high  level  of  unem- 
ployment?" They  said,  "Yes,  we  have  90- 
percent  unemployment  in  Chicago  hous- 
ing." I  said,  "Can't  you  employ  these  peo- 
ple, have  them  paint  the  walls,  have  them 
wash  the  windows?"  He  said,  "No,  we 
cannot  because  of  Davis-Bacon."  He 
could  employ  any  number  of  people  for 
$5  or  $6  or  $7  or  $8  or  $9,  $10  an  hour 
and  save  millions  of  dollars  if  we  re- 
pealed Davis-Bacon. 

Mr.  President,  there  are  a  lot  of  things 
that  need  to  be  done,  and  I  compliment 
the  Reagan  administration  for  their  pro- 
posed changes  and  for  their  reforms.  I 
think  what  they  have  done  are  definitely 
ster>s  in  the  right  direction.  We  need  to 
reform  this  act. 

But,  Mr.  President,  reform  is  not 
enough.  We  need  to  repeal  this  act. 
There  is  no  way  in  the  world  that  the 
U.S.  Government,  the  Department  of 
Labor  in  Washington.  D.C.,  can  possibly 
come  up  with  enough  wage  determina- 
tions as  to  what  the  wages  should  be  in 
Federal  projects,  construction  projects, 
maintenance  projects,  all  across  the 
country  for  any  project  in  excess  of 
$2,000. 

The  marketplace  is  the  only  efficient, 
the  only  proven  mechanism  to  be  able  to 
determine  the  supply  and  demand  of 
labor.  Every  time  we  have  the  Federal 
Government  trying  to  regulate,  control, 
and  manipulate  our  precious  resources — 
and,  Mr.  President,  we  do  not  have  a  re- 
source that  is  any  more  precious  than 
the  labor  of  our  fellow  men  and  women 
in  our  country— then  we  are  in  for  seri- 
ous trouble. 

The  marketplace  has  worked  efficiently 
and  effectively. 

That  law  is  outdated.  It  does  protect 
a  very  small  group  of  employees.  At  the 


Chicago  Housing  Authority,  to  which  I 
referred  earlier,  there  are  3,000  em- 
ployees who  benefit  Irom  Davis-Bacon  at 
the  expense  of  over  140.000  tenants,  not 
to  mention  the  people  of  this  country, 
when  they  look  at  our  public  housing  and 
see  what  kind  of  shape  it  is  in,  and  have 
the  embarrassment  coming  from  it. 

We  can  make  a  substantial  change  not 
only  in  savings  in  the  public  housing  ad- 
ministration all  across  the  country  of 
millions  of  dollars  but  in  helping  those 
people,  allowing  the  black  unemployed 
youths  to  be  able  to  go  work  and  not 
have  a  law  that  would  prevent  them  from 
entering  the  marketplace. 

Mr.  President,  we  have  Indian  housing 
where  the  Federal  Government  goes  in 
and  finances  and  builds  houses  for  im- 
employed  Indians  all  across  the  country. 
Yet  those  Indians  in  many  cases  are  not 
allowed  to  work  on  the  construction 
project.  Why?  Because  of  Davis-Bacon 
requirements. 

We  have  military  projects,  Mr.  Presi- 
dent— I  know  you  are  aware  of  them — 
and  in  today's  climate  to  stretch  our 
dollars  and  get  the  most  and  the  maxi- 
mum availability  that  we  possibly  can 
out  of  our  military  budget  as  well  as  the 
rest  of  our  budget,  we  find  ourselves  with 
the  Federal  Government  coming  in  and 
saying,  "Yes,  we  will  pay,"  and  possibly 
drive  the  costs  of  those  projects  5  to  10 
percent  higher  than  what  they  would 
have  to  be.  Why?  Because  of  Davis- 
Bacon. 

I  think  it  is  crucial,  I  think  it  is  vital, 
at  a  time  when  we  are  making  economic 
moves,  when  we  are  trying  to  limit  the 
growth  of  spending,  when,  of  necessity, 
we  have  to  cut  Federal  spending  in  order 
to  balance  the  budget,  when  we  need  to 
look  at  every  area  we  possibly  can  to 
eliminate  waste,  fraud,  and  abuse,  there 
is  not  a  better  way  to  start  than  by  re- 
pealing Davis-Bacon. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
bill  which  I  am  introducing,  together 
with  the  report  dated  April  1979  of  the 
Comptroller  General  of  the  United 
States. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1505 
Be  it  enacted  by  the  Senate  and  Mouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  March  3.  1931,  entitled  "An  Act  relat- 
ing to  the  rate  of  wages  for  laborers  and 
mechanics  employed  on  public  buildings  of 
the  United  States  and  the  District  of  Co- 
lumbia by  contractors  and  subcontractors, 
and  for  other  purposes"  (40  U.S.C.  276a^ 
27ra-5),  Is  repealed. 

Sec.  2.  Any  provision  of  law  requiring  the 
payment  of  wages  at  prevailing  rates  de- 
termined by  reference  to  determinations  of 
the  Secretary  of  Ia>:or  under  the  Act  of 
March  3.  1931.  shall  cease  to  be  effective  on 
the  effective  date  of  this  Act. 

Sec.  3.  This  Act  shall  take  effect  upon 
enactment  except  that  nothing  In  this  Act 
shall  be  construed  to  Impair  or  otherwise 
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or  TM  UNnxo  States, 
Waahington,  D.C.,  April  1979. 
the  Preiident   of   the   Sinate  and   the 
of  the  House  of  Representatives: 


Speaker 

This  Is  oiir  report  to  the  Congress,  "The 
Davis-Bacon  Act  Should  Be  Repealed. 

We  are  recommending  that  the  Congress 
repeal  the  D4vls-Bacon  Act  because  (1)  there 
have  been  ^gnlflcant  chemges  in  the  eco- 
nomy since  1931  which  we  believe  maXe  con- 
tinuation ofl  the  act  unnecessary,  (2)  after 
nearly  60  y(  ars,  the  Department  of  Labor 
has  yet  to  ( evelop  an  effective  program  to 
Issue  and  m  ilntaln  accurate  wage  determi- 
nations, and  It  may  be  impractical  to  ever 
do  so,  and  3)  the  act  Is  Inflationary,  and 
results  In  ui  necessary  construction  and  ad- 
ministrative costs  of  several  hundred  mil- 
lion dollars  a  nnually. 

We  are  sending  copies  of  this  report  to 
the   Secretailes   of   Labor;    Commerce:    De- 
fense:    Health,     Education,     and     Welfare: 
Housing    and    Urban    Development;    Trans- 
portation:   a  ad   the   Treasury;    the   Admin- 
istrator, Environmental  Protection  Agency; 
the  Postmaster  General;   and  the  Director, 
Office  of  Management  and  Budget. 
Elmer  B.  Staats, 
ComptToller  General 
of  the  United  States. 
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eluding  laws  requiring  that  minimum  and 
overtime  rates  be  paid  and  laws  prohibiting 
contractors  from  requesting  kickbacks  of 
wages.  (See  ch.  3.) 

In  1977  about  9172.5  billion  was  spent  on 
new  public  and  private  construction  proj- 
ecU.  About  78.1  percent  (•134.7  billion)  was 
for  privately  financed  projects  without  the 
prevailing  wage  protection  of  the  Davis- 
Bacon  Act.  The  remaining  $37.8  billion  was 
for  direct  Federal  or  federally  assisted  con- 
struction spent  by  State  and  local  agencies 
and  Involved  an  estimated  000,000  prime  and 
subcontracts  and  an  estimated  22  percent  of 
the  Nation's  3.8  million  construction  work- 
ers. (See  ch.  1.) 

the  act  has  been  and  continues  to  be  im- 
practical to  administer 

After  nearly  50  years  of  administering  the 
Davls-Baeon  Act,  the  Department  of  Labor 
has  not  developed  an  effective  system  to 
plan,  control,  or  manage  the  data  collection, 
compilation,  and  wage  determination  func- 
tions. GAG'S  review  of  the  wage  determina- 
tion activities  in  five  regions  and  headquar- 
ters showed  continued  Inadequacies,  prob- 
lems, and  obstacles  in  Labor's  attempt  to 
develop  and  Issue  vmge  rates  based  on  pre- 
vailing rates. 

Evaluation  of  the  wage  determination  files 
and  Inquiries  regarding  73  wage  determina- 
tions at  five  regions  and  headquarters 
showed  that,  in  many  Instances,  wage  rates 
were  not  adequately  or  accurately  deter- 
mined. 

About  one-half  of  the  area  and  project 
determinations  reviewed  were  not  based  on 
surveys  of  wages  paid  to  workers  In  the  lo- 
cality, but  on  union-negotiated  rates. 

When  surveys  were  made,  the  data  collec- 
tion and  compilation  pr8u:tlces  were  varied 
and  inconsistent  within  and  among  regions, 
and  at  the  headquarters  level.  There  were 
also  problems  In  Identifying  similar  projects 
and  collecting  data  from  contractors  on  a 
voluntary  basis. 

Further,  Labor  deleted,  added,  and 
changed  the  wage  data  received  without 
adequate  reason  or  rationale.  As  a  result, 
many  of  the  worker  classifications  and  rates 
Issued  did  not  represent  the  prevailing  wages 
paid  in  the  locality. 

In  GAO's  opinion.  Labor's  procedtires  for 
developing  and  Issuing  wage  rate  determina- 
tions provide  no  assurance  that  the  rates 
stipulated  actually  prevail  for  corresponding 
classes  of  workers  on  similar  private  con- 
struction projects  in  the  locality.  (See  ch.  4.) 

INCORRECT     rates     ARE     INFLATIONABT     ON     THE 
LOCAL   AND    NATIONAL   ECONOMY 

GAO'S  review  of  30  Federal  or  federally 
assisted  projects,  costing  an  estimated  $25.9 
million,  showed  that  the  majority  of  the 
rates  Issued  by  Labor  were  higher  than  the 
prevailing  rates  in  12  of  the  localities  and 
lower  in  the  other  18.  In  the  12  determina- 
tions where  Labor's  rates  were  higher,  wage 
costs  paid  on  the  projects  averaged  37  per- 
cent more  than  the  comparable  wage  costs 
at  rates  prevailing  In  the  localities.  Tha 
higher  wage  costs  ranged  from  a  low  of  5 
percent  to  a  high  of  123  percent.  As  a  result, 
Federal  construction  costs  may  have  been 
Inflated  by  an  average  of  3.4  percent.  The 
increases  ranged  from  1  to  nearly  9  percent. 
(See  ch.  5.) 

While  OAO's  selection  of  the  30  projects 
was  made  on  a  random  sample  basis,  the 
sample  size  was  insufficient  for  projecting  the 
results  to  all  Federal  or  federally  assisted 
construction  costs  during  the  year  with 
statistical  validity.  However,  even  In  the  ab- 
sence of  statistical  certainty,  the  random 
nature  of  OAO's  sample  leads  it  to  believe 
that.  If  these  projects  are  representative 
(and  GAO  has  no  reason  to  believe  they  are 


not),  the  act  results  In  unnecessary  con- 
struction costs  of  several  hundred  million 
dollars  annually.  (See  pp.  77  and  78.) 

The  inflated  wage  costs  may  have  had  the 
most  adverse  effect  on  the  local  contractors 
and  their  workers — those  the  act  was  In- 
tended to  protect — by  promoting  the  use  of 
nonlocal  contractors  on  Federal  projects. 
Nonlocal  contractors  worked  on  the  majority 
of  these  projects.  Indicating  that  the  higher 
rates  may  have  discouraged  local  contractors 
from  bidding. 

In  the  IS  projects  where  Labor's  rates  were 
lower  than  those  prevailing  locally,  local  con- 
tractors were  generally  awarded  the  con- 
tracts. They  generally  paid  workers  the  pre- 
vailing rates  In  the  community — higher  rates 
than  those  stipulated  by  Labor.  Thus,  the 
act's  Intent — to  maintain  the  local  prevail- 
ing wage  structure — Is  carried  out  only  when 
the  administration  of  the  act  has  no  effect. 

In  addition,  the  act  and  a  related  weekly 
payroll  reporting  requirement  of  the  Cope- 
land  Antl-Klckback  Act  result  In  unneces- 
siry  contractor  costs — which  are  passed  on 
to  the  Government — estimated  at  almost 
$191.6  million  for  1976  and  $189.1  million  for 
1977.  In  addition,  estimated  unnecessary 
costs  of  $10.9  million  In  1976  and  $12.4  mil- 
lion In  1977  were  Incurred  by  Federal  agen- 
cies to  attempt  to  administer  and  enforce 
the  act.  (See  ch.  8.) 

The  excessive  wage  determinations  have 
an  inflationary  effect  on  areas  covered  and. 
because  of  the  large  volume  of  covered  con- 
struction (about  $37.8  billion  In  1977),  on 
the  construction  Industry  and  the  national 
economy  as  a  whole. 

CONCLTTSION 

GAO  believes  that  Davis-Bacon  Act  wage 
determinations  could  be  eliminated  with  the 
same  success  achieved  by  eliminating  wage 
determinations  for  workers  on  Federal  con- 
tracts for  supplies  and  materials  under  the 
Walsh-Healey  Public  Contracts  Act.  For  the 
past  14  years  Labor  has  Issued  no  determina- 
tions under  that  act  for  the  largest  segment 
of  Federal  contractor  employees,  and  appar- 
ently no  adverse  effect  on  wage  rates  of  the 
workers  Involved  has  been  evident.  (See  pp. 
25  to  27.) 

OAO  believes  that  the  significant  changes 
In  the  Nation's  economic  conditions  and  the 
economic  character  of  the  construction  In- 
dustry since  1931,  plus  the  passage  of  other 
wage  laws,  make  the  Davis-Bacon  Act  un- 
necessary. Moreover,  the  legislative  Intent — 
not  to  disturb  local  wage  standards — Is  often 
not  met;  It  Is  met  only  when  Labor's  wage 
determinations  are  lower  than  the  wages  pre- 
vailing In  the  project  area. 

RECOMMENDATIONS  TO  THE  CONGRESS 

The  Congress  should  repeal  the  Davls- 
Bacon  Act.  GAO  also  recommends  that  the 
Congress  rescind  the  weekly  payroll  reoort- 
ing  requirement  of  the  Copeland  Antl-Klck- 
back Act. 

In  addition,  the  Congress  should  reoeal  the 
provisions  In  77  related  statutes  which  In- 
volve federally  assisted  construction  proj- 
ects and  which  require  that  wages  paid  to 
contractor  employees  be  not  lower  than  those 
determined  by  the  Secretary  of  Labor  to  pre- 
vail In  the  locality,  In  accordance  with  the 
Davis-Bacon  Act. 

AGENCY  COMMENTS 

Officials  of  the  Office  of  Management  and 
Budget  disagreed  with  GAO's  recommenda- 
tions and  said  that  problems  In  Implempnt- 
ine  the  Davls-Baeon  Act  co'iid  be  resolved 
through  administrative  action  Including, 
where  appropriate,  modification  of  Labor's 
Imolementins;  regulations. 

GAO  disagrees.  It  believes  the  oroblems  and 
Inadequacies  It  has  Identified — over  almost 
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20  years  of  reviews — cannot  be  corrected  or 
Improved  significantly  by  any  administrative 
action,  regulation  modification,  or  applica- 
tion of  additional  resources  to  program  ad- 
ministration. (See  p.  13.) 

Labor  officials  also  disagreed  with  GAO's 
recommendations,  and  In  many  cases  they 
questioned  GAO's  findings  and  conclusions. 
The  Secretary  of  Labor  stated  that  he  was 
satisfied  that,  on  balance,  the  Davis-Bacon 
Act  was  being  competently  and  effectively 
administered. 

GAO  believes  that  Labor  was  less  than  ob- 
jective in  its  comments.  GAO's  analysis 
showed  that  Labor's  comments  for  the  most 
part  were  misleading,  inaccurate,  taken  out 
of  context,  unsupported,  and  often  did  not 
reflect  the  Information  in  its  files. 

As  a  result  of  Labor's  voluminous  com- 
ments, GAO  had  to  make  an  extraordlnarj 
effort  to  review  and  evaluate  Labor's  com- 
ments and  claims.  GAO  believes  that  its 
findings  are  accurate  and  representative  of 
Labor's  administration  of  the  Davis-Bacon 
Act.  GAO  believes  also  that.  In  administering 
the  act,  Labor  has  been  consistently  Incon- 
sistent. 

Indeed.  In  GAO's  opinion,  its  analysis  of 
Labor's  largely  unsupported  comments  furth- 
er supports  GAO's  view  that  the  act  Is  not 
susceptible  to  practical  and  effective  admin- 
istration. Therefore,  the  results  of  GAO's 
analysis  are  included  in  the  report  in  some 
detail.  (See  the  end  of  chs.  3,  4,  5,  and  6  and 
apps.  IV  through  XII.) 

Mr.  NICKLES.  Mr.  President,  I  look 
forward  to  working  with  my  colleagues  in 
order  to  substantially  change  the  law 
and  allowing  the  marketplace  to  work 
and  helping  the  working  men  and  women 
and  taxpayers  of  this  country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who  seeks 
recognition? 


RECOGNITION  OF  SENATOR 
KENNEDY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  is  recognized 
for  a  period  of  time  not  to  exceed  15 
minut^. 


MILITARY  ESCALATION  IN 
EL  SALVADOR 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  month  the  world  was  once  more 
shocked  by  the  brutality  that  daily  char- 
acterizes the  conflict  in  El  Salvador.  In 
Chalatenango  Province  near  the  Hon- 
duran  border,  awash  with  refugees  and 
the  scene  of  many  of  the  most  violent 
outbreaks  in  the  current  civil  war,  28 
peasants  were  murdered,  their  bodies 
marred  and  many  mutilated,  and  all 
dumped  beneath  a  local  bridge  some  time 
after  midnight  on  July  7. 

While  the  Salvadoran  Armed  Forces 
officially  "lament  such  a  horrendous 
crime,"  the  archbishop  of  San  Salvador, 
other  prominent  Salvadorans.  and  the 
peasants  themselves  in  Chalatenango 
have  pointed  to  these  same  forces  as 
being  responsible  for  this  latest  atrocity. 
Despite  the  army's  denial  of  complicity, 
the  mass  burial  of  these  bodies  by  the 
armed  forces  occurred  in  secret,  without 
notifying  the  authorities  responsible  for 
issuing  burial  permits. 

Repeating  instances  of  brutality  and 


terrorism,  and  the  helplessness  of  those 
who  are  caught  between  the  warring  fac- 
tions and  appealing  for  peace,  are  sad- 
dening enough.  But  what  is  even  more 
disturbing  is  that  in  the  wake  of  this 
repression  and  violence,  the  Reagan  ad- 
ministration appears  to  be  preparing  to 
further  increase  U.S.  military  assistance 
to  the  ruling  junta,  and  to  send  even 
more  U.S.  military  advisers  to  replace 
those  whose  tours  of  duty  are  ending 
in  El  Salvador. 

Nothing  is  more  inappropriate,  Mr. 
President,  than  for  the  Reagan  adminis- 
tration to  consider  further  military  as- 
sistance at  the  same  time  as  those  who 
receive  this  military  assistance,  the  se- 
curity forces,  are  escalating  their  attacks 
on  the  civilian  population 

Instead  of  increasing  our  military  aid, 
we  should  heed  the  pleas  of  the  arch- 
bishop of  San  Salvador  and  both  the 
Catholic  and  Protestant  leadership  of  our 
Nation  against  any  further  military  as- 
sistance to  El  Salvador.  On  April  10,  the 
archbishop  wrote  to  me  to  ask: 

That  military  aid  to  my  country  will  cease 
and  that  support  is  given  to  a  process  of  dia- 
logue that  win  bring  about  a  Just  and  peace- 
ful solution  to  the  present  conflict  and 
violence. 

It  is  not  too  late  to  listen  and  act  on 
the  archbishop's  words,  and  I  call  upon 
the  Senate  and  Congress  to  do  so. 

We  must  end  our  military  aid  and  we 
must  pursue  a  political  solution  to  a 
tragic  conflict  in  this  land  which  has  seen 
too  many  deaths  and  too  much  violence. 

We  must  seek  a  settlement,  not  a  pro- 
longed or  wider  war.  The  Reagan  ad- 
ministration should  end  its  obstinate  re- 
fusal to  seek  a  political  solution  through 
international  mediation — for  example, 
through  Mexico  and  Venezuela  which 
have  important  ties  with  the  opposing 
sides  of  the  conflict. 

Through  mediation,  we  can  hope  to 
reach  an  agreement  acceptable  to  politi- 
cal moderates  of  the  left  and  the  right 
in  El  Salvador.  We  can  hope  to  create 
the  necessary  basis  for  the  people  of  El 
Salvador  to  decide  their  future  freely  and 
without  outside  interference. 

Mr.  President,  I  call  upon  the  adminis- 
tration to  end  its  policy  of  military  esca- 
lation and  to  begin  a  policy  of  political 
mediation.  I  call  upon  the  administra- 
tion to  press  for  a  negotiated  political 
solution  to  the  conflict  in  El  Salvador. 
And  I  believe  that  if  the  administration 
is  not  prepared  to  alter  its  policy,  then 
the  Congress  should  mandate  policies 
which  will  achieve  a  political  solution  so 
vital  to  our  national  interest  and  to  the 
interests  of  El  Salvador  and  all  nations 
in  this  hemisphere. 

Last  July  12,  Archbishop  Arturo  Rivera 
y  Damas  delivered  a  homily  which 
deplored  the  government's  violence,  and 
renewed  his  call  for  both  sides  of  the  con- 
flict to  achieve  "the  peace  for  which  this 
country  is  so  anxious."  The  Archbishop 
pointed  out  that  several  weeks  before, 
the  Salvadoran  Army  had  raided  and 
forcibly  removed  the  priest  and  nuns 
of  the  church  and  convent  in  Chalate- 
nango— the  same  province  in  which  Ita 
Ford  and  Maura  Clarke,  two  of  the  four 
American    missionaries    brutally    mur- 


dered last  December,  served  the  people 
of  El  Salvador. 

Six  months  after  the  tragic  murders  of 
theoC  four  American  missionaries  and 
then  two  American  labor  representa- 
tives, six  members  of  Salvadoran  secu- 
rity forces  were  arrested  imder  suspicion 
of  involvement.  But  new  and  incriminat- 
ing facts  in  the  nuns'  case — including  in- 
tercepted radio  transmissions  between 
security  force  units  the  night  of  their 
slayings — suggest  far  wider  and  oCBcially 
sanctioned  complicity  in  the  deaths  of 
these  religious  workers. 

The  Government  of  El  Salvador  has 
yet  to  bring  to  trial,  let  alone  to  justice, 
a  single  one  of  the  killers  of  these  six 
Americans.  It  has  yet  to  apprehend,  let 
alone  to  prosecute,  a  single  one  of  the 
killers  of  the  28  Salvadorans  executed  on 
July  7.  Yet  the  Reagan  administration 
chooses  not  only  to  continue  U.S.  military 
aid  to  this  government,  but  to  actively 
consider  increasing  this  aid  despite  the 
gross  injustices  which  persist  in  El  Sal- 
vador. 

The  administration  announced  Isist 
week — in  a  speech  by  Assistant  Secretary 
of  State  Enders  before  the  Washington 
World  Affairs  Council — the  beginning 
of  a  new  sales  promotion  of  its  Salvador 
policy.  Secretary  Enders  sought  to  con- 
vince his  listeners  that  the  policy  stands 
on  two  feet,  political  as  well  as  military. 
But  the  administration's  approach  falls, 
as  it  did  before,  to  offer  means  to  achieve 
the  mutual  confidence  among  Salva- 
doran factions  necessary  for  representa- 
tive political  negotiations  which  can  end 
the  violence.  The  Reagan  administration 
stll  rejects  a  cease-fire  and  international 
mediation  to  assure  that  neither  side  will 
gain  an  unfair  advantage  during  the 
negotation  process. 

It  Is  essential  that  the  United  States 
require  discipline  on  the  part  of  the  gov- 
ernment forces  it  supports,  and  not  rush 
ahead  with  a  military  response  to  a  polit- 
ical crisis.  Further  aid  requested  by  the 
government  forces  in  El  Salvador  is  re- 
ported to  include  troop-carrying  heli- 
copters, fighter  bombers,  observation  air- 
craft, and  transport  planes.  If  approved, 
such  a  sale  would  undermine  further 
what  military  discipline  remains,  by  pro- 
viding an  air  arsenal  on  a  scale  unprec- 
edented in  Central  America. 

This  military  escalation  would  occur 
In  the  face  of  a  resolution  adopted  by 
the  United  Nations  Commission  on  Hu- 
man Rights  on  March  11.  1981.  The 
resolution  caL's  "upon  governments  to 
refrain  from  the  supply  of  arms  and 
other  military  assistance  In  the  current 
circumstances,"  and  deplores  "the  mur- 
ders, abductions,  disappearances,  terror- 
ist acts  and  all  grave  violations  of  human 
rights  and  fimdamental  freedoms  in  El 
Salvador." 

Further  U.S.  mUltary  aid  would  defy 
the  May  6  appeal  from  Amnesty  Inter- 
national to  Secretary  of  State  Halg.  ask- 
ing the  United  States  not  to  "provide 
the  current  Salvadoran  junta  with  mili- 
tary assistance  which  would  be  used  to 
perpetrate  such  gross  human  rights  vio- 
lations" In  El  Salvador.  It  would  dis- 
regard  the    opposition    of    Archbishop 
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is  called  for  at  this  time 
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church  and  political  leaders  both  here 
and  abroad  to  bring  about  a  political 
alternative  to  senseless  military  escala- 
tion in  El  Salvador — an  effort  that  I  and 
other  Senators  present  with  me  today 
have  joined,  with  legislation  providing  for 
an  end  to  military  escalation  and  the  pur- 
suit of  a  mediated  solution  to  the  con- 
flict. I  now  ask  unanimous  consent  that 
the  United  Nations  call  for  an  end  to 
militsiry  escalation  mentioned  earlier, 
and  the  Amnesty  International  release  of 
its  letter  to  Secretary  of  State  Haig,  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objeccion,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Amnesty     nternational  Appeals  to  Secm- 

TABT   or   State   Haio.   Cttes   Mueoer  and 

TORTTTEE  BT  ElL  SALVADOR  TROOPS 

Amnesty  .nternat.onal  today  (Wednesday, 
June  10.  1981)  disclosed  It  had  urged  Secre- 
tary of  State  Alexander  Halg  to  take  steps  to 
ensure  that  the  U.S.  did  not  give  El  Salvador's 
government  military  aid  that  would  be  used 
for  murder,  torture  and  other  abuses. 

In  a  letter  sent  to  Mr.  Halg  on  May  6,  1981, 
the  International  human  rights  movement 
said  there  was  conclusive  evidence  of  "a  con- 
sistent pattern  of  killing  by  the  security 
forces  of  peasants,  young  people  and  other 
victims  who  had  no  part  In  guerrilla  activ- 
ity." 

It  called  on  the  U.S.  government  to  review 
the  effects  of  Its  aid  on  human  rights  in  El 
Salvador  and  to  mAke  public  Us  findings. 

Amnesty  International  said  today  it  had 
received  a  reply  from  the  State  Department 
disagreeing  with  its  conclusions  but  express- 
ing willingness  to  discuss  the  situation  in 
El  Salvador. 

The  organization's  letter  to  Mr.  Halg  cited 
case  after  case  of  abduction,  murder  and 
torture  by  troops  and  police  of  non-violent 
opponents,  human  rights  workers,  priests, 
teachers,  students.  Journalists,  medical  work- 
ers and  others.  It  pointed  to  mass  killings. 
Including  the  shooting  down  of  hundreds  of 
refugees,  most  of  them  women  and  children, 
as  they  tried  to  cross  Into  Honduras  In  May 


not  continue  any  assistance  which  It  believes 
was  being  used  for  repressive  purposes.  The 
letter  noted  that  both  President  Reagan  and 
Mr.  Halg  had  said  It  was  still  VS.  policy  to 
try  to  protect  human  rights  In  the  area.  The 
organization  welcomed  that  commitment, 
but  said  It  was  stUl  receiving  reports  of 
abduction,  torturo  and  murder. 

It  appealed  to  the  U.S.  Oovernment  "not 
to  provide  the  current  Salvadorlan  Junta 
with  military  assistance  which  would  be  used 
to  perpetrate  such  gross  human  rights  vio- 
lations," and  to  make  public  any  evidence 
that  U.S.  aid  was  not  being  used  In  that  way, 
as  well  as  the  nature  of  the  measures  It  was 
taking  to  prevent  such  use. 

Replying  for  the  State  Department, 
Deputy  Secretary  William  P.  Clark,  Jr.,  said 
he  disagreed  with  Amnesty  International's 
views  on  El  Salvador,  but  he  expressed  will- 
ingness to  discuss  the  situation  In  more  de- 
tail. 

The  organization  said  today  It  welcomed 
the  Invitation  for  discussions. 

32  (XXXVII).  Question  oj  the  violation  of 
human  rights  and  fundamental  freedoms  in 
any  part  of  the  world,  with  particular  refer- 
ence to  colonial  and  other  dependent  coun- 
tries and  territories. " 


opi  )ose 


Preside  tit.  I  welcome  the  efforts  of 


1980. 

The  letter  noted  that  there  was  fighting 
between  guerrillas  and  government  forces, 
and  that  there  had  also  been  reports  of  hu- 
man rights  violations  by  anti-government 
groups.  "However."  it  added,  "analysis  of  all 
available  data  suggests  that  the  majority  of 
the  reported  violations.  Including  torture, 
'disappearance'  and  deliberate  cold-blooded 
killings,  have  been  carried  out  by  the  security 
forces,  and  have  been  directed  against  people 
not  Involved  in  guerrilla  activities." 

Amnesty  International  pointed  out  that 
the  murders  of  three  American  nuns  and  a 
lay  worker  in  December  1980— still  under  In- 
vestigation In  El  Salvador— "were  grimly 
typical  of  many  thousands  attributed  to 
'right-wing  death  squads'."  It  pointed  to 
plentiful  evidence,  including  official  U.S.  re- 
ports. Implicating  troops  and  police  In  this 
and  other  crimes  attributed  to  such  groups. 
Salvadoran  President  Jose  Napoleon  Duarte 
had  said  in  a  radio  interview  In  February 
1981  that  his  security  forces  were  not  pre- 
pared to  control  such  groups  as  they  sup- 
ported government  goals  and  policies,  the 
letter  said. 

The  organization  said  it  shared  interna- 
tional concern  over  the  eflTects  of  m'lltary  aid 
to  El  Salvador,  and  noted  that  the  United 
Nations  General  Assembly  had  called  on  all 
eovemments  last  December  to  refrain  from 
giving  such  aid. 

Anmesty  Tntematlonal  recalled  that  It  had 
urged  the  Carter  Administration  last  year  to 
re-examine  its  policy  on  aid  to  El  Salvador 
and  that  Deputy  Secretary  of  State  Warren 
Christopher  had  replied  that  the  U.S.  would 


THE   COMMISSION    ON    HITMAN    RIGHTS 

Oulded  by  the  principles  embodied  In  the 
Charter  of  the  United  Nations  and  the  Uni- 
versal Declaration  of  Human  Rights. 

Conscious  of  Its  responsibility  to  promote 
and  encourage  respect  for  human  rights  and 
fundamental  freedoms  for  all, 

Noting  that  all  Member  States  have  an 
obligation  to  promote  and  protect  human 
rights  and  to  carry  out  responsibilities  they 
have  undertaken  under  various  International 
human  rights  Instruments, 

Recalling  that  In  Its  resolution  35/192  of 
15  December  1980.  the  General  Assembly 
stated  Its  deep  concern  about  the  serious 
violations  of  human  rights  and  fundamental 
freedoms  In  El  Salvador  and  requested  the 
ConunLsslon  on  Human  Rights  to  examine, 
at  its  thirty-seventh  session,  the  situation 
of  human  rights  In  that  country. 

Deeply  disturbed  by  the  continuing  re- 
ports about  murders,  abductlcns,  disappear- 
ances, terrorist  acts  and  all  grave  violations 
of  human  rights  and  fundamental  freedoms 
In  El  Salvador, 

Deeply  alarmed  by  the  armed  clashes  In  El 
Salvador  and  by  the  climate  of  violence  and 
Insecurity  prevailing  In  the  country. 

Mindful  of  the  rules  of  International  law. 
as  contained  In  article  3  to  the  Geneva  Con- 
vention of  12  August  1949.  which  are  appli- 
cable to  armed  conflicts  not  of  an  interna- 
tional character  and  which  requires  the 
parties  to  the  conflict  to  apply  a  minimum 
standard  of  protection  of  human  rights  and 
of  humane  treatment. 

1.  Expresses  its  deep  concern  at  the  grave 
violations  of  human  rights  and  fundamental 
freedoms  in  El  Salvador; 

2.  Deplores  the  murders,  abductions,  dis- 
appearances, terrorist  acts  and  all  grave  vio- 
lations of  human  rights  and  fundamental 
freedoms  reported  in  El  Salvador: 

3.  Calls  upon  all  parties  to  bring  about  a 
peaceful  settlement  and  to  ssek  an  end  to 
acts  of  violence  in  order  to  end  the  loss  of 
lives  and  the  suffering  of  the  people  of  El 
Salvador; 

4.  Recalls  that  in  its  resolution  35/192  of 
15  December  1980  the  General  Assembly  calls 
upon  Governments  to  refrain  from  the  sup- 
ply of  arms  and  other  military  assistance  in 
the  current  circumstances; 

5.  Urges  the  Government  cf  El  Salvador 
to  take  the  necessary  steps  to  ensure  full 
respect  for  human  rights  and  fundamental 
freedoms  in  the  country; 
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6  Emphasizes  that  the  people  of  El  Sal- 
vador have  the  right,  as  soon  as  appropriate 
conditions  have  been  established,  to  estab- 
lish a  democratically  elected  Government, 
in  an  atmosphere  free  from  intimidation 
and  terror,  and  to  determine  their  own  po- 
liUcal,  economic  and  social  future,  free 
from  outside  interference; 

7.  Requests  its  Chairman  to  appoint,  after 
consultations  within  the  Bureau,  a  Special 
Representative  of  the  Commission  whose 
mandate  will  be: 

(a)  To  investigate  the  reports  about  mur- 
ders, abductions,  disappearances,  terrorist 
acts  and  all  grave  violations  of  human  rights 
and  fundamental  freedoms  which  have 
Uken  place  in  El  Salvador,  based  on  infor- 
mation from  all  relevant  sources; 

(b)  To  make  recommendations  as  to  what 
steps  the  Commission  could  take  to  help 
to  secure  the  enjoyment  of  human  rights 
and  fundamental  freedoms,  including  eco- 
nomic, social  and  cultural  rights; 

(c)  To  report  on  his  findings  to  the  Com- 
mission on  Human  Rights  at  its  thirty- 
eighth  session; 

8.  Requests  the  Secretary-General  to  give 
all  necessary  assistance  to  the  Special  Rep- 
resentative of  the  Commission; 

9.  Invites  the  Government  of  El  Salvador 
as  well  as  all  other  parties  concerned  to 
extend  their  co-operation  to  the  Special  Rep- 
resentative of  the  Commission; 

10.  Reouests  the  Soeclal  Renresentatlve 
of  the  Commission  to  submit  an  interim  re- 
port to  the  General  Assembly  at  its  thirty- 
sixth  session; 

11.  Decides  to  continue  the  examination 
of  the  situation  of  human  rights  in  El  Sal- 
vador with  high  priority  at  its  thirty-eighth 
session. 

Mr.  KENNEDY.  Mr.  President,  I  now 
yield  to  the  Senator  from  Rhode  Island. 
Mr.  PELL.  Mr.  President,  I  wish  to 
join  my  colleagues  in  expressing  deep 
concern  over  the  brutal  murder  of  at 
least  27  peasants  at  the  Metayate  Bridge 
in  El  Salvador's  Chalatenango  Province. 
According  to  El  Salvador's  Acting  Arch- 
bishop, Msgr.  Rivera  y  Damas,  these 
peasants  were  killed  by  government  se- 
curity forces.  Msgr.  Rivera  y  Damas  also 
charged  that  recently  70  other  civilians 
had  been  taken  from  their  homes  and 
tortured  and  killed.  In  addition,  another 
priest  condemned  the  Salvadoran  Army 
for  the  rough  manner  in  which  an  in- 
spection was  made  of  church  facilities 
In  Chalatenango.  This  along  with  other 
recent  harassment  by  the  military  have 
led  the  Acting  Archbishop  to  ooenly 
complain  about  the  increasing  difficulty 
in  conducting  church  work. 

These  are  but  the  latest  indications 
that  the  level  of  violence  perpetrated  by 
El  Salvadoran  Government's  security 
forces  against  the  civilian  population 
has  not  been  contained  much  less  re- 
duced. In  that  regard,  the  Metayate 
massacre  and  other  recent  incidents  be- 
lie the  view  that  the  Government  of  El 
Salvador  is  making  much  progress  in 
bringing  its  security  forces  under 
control. 

Bringing  those  forces  under  control  is 
absolutely  essential  if  the  Duarte  gov- 
ernment is  to  succeed  in  putting  down 
the  Communist-supported  Insurgency. 
For  every  time  that  government  forces 
are  involved  in  acts  of  violence  against 
Salvadoran  civilians,  it  is  the  Commu- 
nists who  beneflt.  As  we  learned  too 
painfully  in  Vietnam,  no  amount   of 


American  arms  or  military  advisors  will 
have  any  lasting  effect  if  the  government 
we  are  supporting  is  losing  the  battle  for 
the  hearts  and  minds  of  its  own  people. 
Assistant  Secretary  Enders  last  Thurs- 
day emphasized  the  need  for  a  political 
solution  in  El  Salvador  but  it  was 
couched  in  terms  of  the  necessity  for 
maintaining  a  level  of  military  assist- 
ance. Although  Secretary  Enders  made 
reference  to  the  problem  of  controlling 
security  force  violence,  I  would  under- 
line that  the  Salvadoran  Government 
must  do  more  than  it  is  now  doing  to 
rein  in  its  security  forces.  In  this  con- 
nection, the  United  States  should  exer- 
cise the  leverage  it  has,  through  the  siz- 
able military  and  economic  aid  programs 
that  we  have  been  asked  to  fund,  in  or- 
der to  insist  that  the  atrocities  commit- 
ted by  the  security  forces  be  brought  to 
an  end. 

The  Salvadorans  must  be  made  to 
understand  that  these  atrocities  against 
Innocent  peasants  only  serve  to  Edlenate 
the  population  and  Increase  the  ranks 
of  the  opposition  forces.  As  the  people 
learn  that  their  enemy  is  the  army,  the 
ranks  of  the  guerrilla  forces  wiU  swell 
in  greater  numbers  than  If  they  were 
recruited  by  opposition  leaders.  The  gov- 
ernment has  to  be  made  aware  that  these 
incidents  prove  counterproductive  to 
their  efforts  to  gain  the  support  of  the 
populace. 

This  administration  has  gone  pretty 
far  down  the  line  with  the  Salvadoran 
Government.  New  requests  for  assistance 
should  only  be  considered  in  the  context 
of  the  performance  of  the  Government 
of  El  Salvador  in  doing  what  it  should 
have  been  doing  to  help  restore  peace. 
Strong  gestures  from  the  United  States 
would  go  far  in  giving  the  Salvadoran 
Government  the  necessary  resolve  to  as- 
sert itself  over  perhaps  its  worst  enemy — 
the  rightist  security  forces, 

Mr.  President,  I  commend  and  con- 
gratulate the  senior  Senator  from  Massa- 
chusetts for  bringing  this  colloquy  to  the 
floor  of  the  Senate  in  order  to  alert  all 
of  our  colleagues  and,  hopefully,  more 
of  the  American  public,  to  the  really 
very  bad  job  that  is  being  done  in  bring- 
ing security  forces  to  heel  in  El  Salvador. 

Mr.  KENNEDY.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island,  the 
ranking  minority  member  of  the  Foreign 
Relations  Committee,  for  his  continued 
interest  and  concern  in  this  problem. 

Mr.  CRANSTON.  Mr.  President,  the 
recent  massacre  of  27  El  Salvadoran  ci- 
vilians at  the  Metayate  Bridge  north  of 
San  Salvador  Is  a  graphic  reminder  that 
violence  and  civil  strife  remain  the  order 
of  the  day  in  El  Salvador. 

I  continue  to  believe  that  It  is  essential 
for  the  United  States  to  condition  any 
and  all  aid  to  the  El  Salvadoran  author- 
ities upon  their  support  for  reform,  for 
democratic  institutions,  and  for  efforts 
to  bring  an  end  to  violence  by  all  parties 
Including  not  just  leftist  guerrillas  but 
also  the  uniformed  military  and  right- 
wing  hit  squads. 

I  welcome  the  notable  change  in  Rea- 
gan administration  rhetoric  on  this  issue. 
No  longer  is  it  administration  policy  to 
naively  cast  the  El  Salvadoran  civil  war 


as  fimdamentally  an  East-West  Issue. 
The  policy  statement  delivered  last  week 
by  Assistant  Secretary  of  State  Thomas 
Enders  acknowledges  that  "just  as  the 
conflict  was  Salvadoran  in  its  origins,  so 
it6  ultimate  resolution  must  be  Salva- 
doran." 

Secretary  Enders  stated  that  "All  par- 
ties that  renounce  violence  should  be  en- 
couraged to  participate  in  the  design  of 
new  political  institutions  and  the  process 
of  choosing  representatives  for  them." 

Mr.  President,  an  important  part  of 
the  American  effort  to  bring  about  an 
end  to  the  violence  in  El  Salvaoor  is 
our  conditional  aid  to  the  El  Salvadoran 
regime.  A  bipartisan  majority  of  the  Sen- 
ate Foreign  Relations  Committee  has 
voted  11  to  1  to  attach  important  condi- 
tions on  our  aid  to  El  Salvador,  condi- 
tions which  are  designed  to  Insure  that 
American  aid  will  advance  American  in- 
terests by  speeding  an  end  to  the  fighting 
in  El  Salvador  and  the  reestabllshment 
of  democratic  Institutions  In  that  coim- 
try.  It  is  noteworthy  that  opinion  surveys 
have  consistently  shown  that  the  Ameri- 
can people  will  not  support  policies  which 
do  not  advance  these  goals. 

Thus,  when  the  full  Senate  considers 
the  foreign  aid  bill  which  contains  this 
conditional  aid,  I  urge  support  for  the 
important  restraints  the  Foreign  Rela- 
tions Committee  has  established  on  funds 
for  El  Salvador. 

■O.8.  POLICY  TOWARD  KL  SALVADOR 

Mr.  HATFIELD.  Mr.  President,  It  is 
most  appropriate  that  a  number  of  col- 
leagues in  the  Senate  have  chosen  to 
addre:s  the  issue  of  U.S.  policy  toward 
El  Salvador  at  this  time.  In  recent 
months  a  number  of  developments  have 
taken  place  which  serve  to  broaden  our 
understanding  of  the  nature  of  that 
tragic  conflict  and  the  policies  which  the 
administration  can  be  expected  to  pursue. 

Most  recently  Mr.  Thomas  Enders,  the 
Assistant  Secretary  for  Latin  American 
Affairs,  deUvered  a  speech  intended  to 
clarify  U.S.  policy.  Prior  to  his  address, 
speculation  abounded  that  the  adminis- 
tration would  seek  to  vitalize  the  as  yet 
cool  reception  in  Congress  and  the  public 
to  the  attempt  to  make  El  Salvador  the 
first  test  of  American  resolve  to  resist 
Soviet  and  Cuban-inspired  Communist 
insurgency.  While  I  am  not  certain  that 
this  was  precisely  Mr.  Enders'  objective, 
I  do  not  think  that  strong  public  support 
will  ever  be  forthcoming  because  the  Na- 
tion's heart  Is  not  In  this  war.  U  it  is  not 
in  it  now— after  the  intensive  efforts  of 
the  proponents  to  seU  the  policy— it  is 
unlikely  that  it  will  ever  find  cause  for 
change.  „  , . 

Some  hoped  that  the  chaUenge  would 
free  us  from  the  grip  of  the  so-called 
Vietnam  syndrome.  The  term  is  used 
to  describe  a  nation  weary  of  conflict, 
unwilling  to  use  force,  to  pay  the  price 
which  freedom  sometimes  requires  of  us. 
I  do  not  believe  in  the  existence  of  such  a 
syndrome.  The  American  people  have 
never  shunned  their  responslbiUties  when 
there  was  no  other  choice.  But  we  do  not 
quickly  embrace  the  prospect  of  another 
round  of  suffering,  needless  bloodshed, 
division,  and  loss  of  purpose.  I  submit 
that  our  societal  claim  to  sound  ideals 
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and  Judgm  snt  should  be  questioned  If  we 
were  not  v  eary,  suspicious,  of  the  need 
for  more  n  ar. 

Mr.  Pre^dent,  I  suspect  that  the  ab- 
sence of  J  national  enthusiasm  for 
the  El  aalvador  policy  may  have 
saved  us  frpm  speaking  in  this  Chamber 
under  verjii  different  circumstances  to- 
day. Fortmately.  there  are  no  young 
American  $oldlers  dying  in  El  Salvador. 
This  does  not,  however,  diminish  the 
Justlflcation  for  fear  that  the  potential 
exists,  and  that  rational,  peace-loving 
men  can  ft  id  themselves  swept  up  in  a 
current  or  virtually  uncontrollable 
events. 

But  Salvudorans  are  dying  today.  In- 
nocent Sal  iradorans.  Innocent  children 
and  women  and  young  men  driven  by  the 
torrent  of  romanticism  and  patriotism, 
duty  and  r(  venge,  and  all  the  other  fac- 
tors that  f  !ed  the  illusory  necessity  of 
war.  The  oilgins  of  this  conflict  can  no 
more  be  tra  :ed  to  Moscow  than  they  can 
to  Washington. 

The  origlfis  are  social,  economic,  and 
political,  as  will  be  the  solution.  But  we 
must  be  at  least  as  willing  to  risk  peace 
as  we  are  t<  i  risk  war  to  achieve  this  ob- 
jective. I  have  been  impressed  by  the 
consistency  of  the  belief  held  by  those 
close  to  thei  conflict  that,  given  the  will, 
the  United  States  holds  the  key  to  peace 
in  that  nation. 

I  am  encouraged  by  the  subtle  change 
in  tone  of  tie  administration's  El  Salva- 
dor policy.  There  is.  at  long  last,  reason 
fie  President  should  be  corn- 
taking  the  first  small  step 
ort  for  a  poUtical  solution  to 
conflict  which  engulfs  that 


for  hope, 
mended  for 
toward  supi 
the  tragic 
country. 
Several 


bints  of  departure  from  es- 
tablished pdlicy  are  worth  noting.  First, 
there  is  a  hint  of  acknowledgment  that 
no  one  is  ej^mpt  from  responsibility  for 
the  senseleafe  violence  which  endures  in 
El  Salvadoi  Formerly,  blame  was  fo- 
cused exclusively  on  the  insurgents  and 
groups  thai  act  Independently  of  the 
military.  Seaond,  the  administration  now 
appears  to  tecognize  that  certain  fac- 
tions withiii  the  opposition  are  worthy 
of  participation  in  a  democratic  process, 
^ird,  and  I  perhaps  most  importantly 
the  administration  has  admitted  that 
the  United  states  is  capable  of  facili- 
tatmg  a  peiice  process.  In  the  past  we 
have  operated  on  the  hollow  pretense 
that  has  no  pohtlcal  role  to  play  whUe 
simultaneously  engaging  in  unilateral 
military  ope:  -ations. 

We  now  liave  the  first  glimpse  of  a 
posture  whidi  might  create  incentives 
for  political  communication.  El  Salva- 
dor s  economic  foundation  is  deterio- 
rating at  aji  incredible  rate.  There  is 
precious  lltt  e  time  to  end  the  war.  But 
there  should  be  no  illusion  that  a  peace 
process  can  move  forward  in  El  Sal- 
vador without  a  climate  free  of  terror. 

While  we  ^ling  to  the  assumption  that 
?K         i?^^!.**^  presence  will  moderate 


the  methods 
discriminate 


of  the  security  forces,  In- 
Hf^i„„    T'-kiL*"''^^  continues  at  a  hor- 
hw^L  f  ^.  ^^  Salvadoran  military  has 
^°^!f!l?J^^"Ye^/°'-  negotiati^Tho 
or  Defense  must  express.  In 
terms,  its  intolerance  for 


Department 
unequivocal 
such  behavltir. 

A  relatloiship  between  our  military 


and  the  Salvadoran  military  exists  inde- 
pendent of  the  diplomatic  realm.  Steps 
must  be  taken  to  bring  the  Pentagon  in 
line  with  the  spirit  of  this  newly  estab- 
lished willingness  to  seek  peace.  Violence 
will  terminate,  not  as  a  precondition  to 
negotiation  but  only  as  the  result  of  ne- 
gotiation. I  will  be  watching  with  great 
Interest  to  see  if  our  actions  contribute 
to  the  kind  of  political  climate  necessary 
to  achieve  the  desired  result. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  some  items 
which  I  hope  will  contribute  to  greater 
public  knowledge  of  the  El  Salvador  situ- 
ation. First,  a  letter  which  I  wrote  to 
Secretary  Halg  recently  and  his  response 
concerning  the  U.S.  position  with  respect 
to  a  "death  list"  issued  by  the  Salvadoran 
military.  This  list  of  names  included  In- 
dividuals who  are  likely  to  represent  the 
opposition  in  any  negotiation.  I  would 
also  like  to  submit  an  article  from  For- 
eign Policy  magazine  entitled  "Fl  Salva- 
dor :  The  Current  Danger."  This  article 
exposes  myths  generated  across  the  po- 
litical spectrum.  Though  I  am  not  in 
total  agreement  with  all  of  its  arguments, 
it  is  a  cogent  and  helpful  overview  of  the 
political  realities. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

COMMRTEB    ON    APPaOPSUTIONS. 

Wtuhirifiton,  D.C.,  May  1. 1981. 
Hon.  Alexander  Haic, 
Secretary,  Department  of  State, 
Washington,  D.C. 

Dear  Al:  The  strong  desire  for  a  negotiated 
peace  in  El  Salvador  Is  shared  by  our  allies, 
our  neighbors  In  the  Western  Hemisphere 
and.  If  I  may  venture  an  estimate,  a  majority 
m  the  United  States  Senate.  Observers  of 
the  conflict  generally  agree  that  powerful 
elements  within  the  Salvadoran  Armed 
Forces  constitute  a  significant  obstacle  to 
this  objective.  A  recent  development  leads  me 
to  seriously  question  the  willingness  of  the 
Salvadoran  Armed  Forces  to  accept  a  nego- 
tiation posture  and  the  Administration's  m- 
tentlon  to  vigorously  encourage  them  to  do 
so. 

Recently,  the  respected  human  rights  or- 
ganization. Amnesty  International,  brought 
to  my  attention  an  apparent  "death  list" 
Issued  by  the  Salvadoran  Armed  Forces.  I 
Instructed  a  member  of  my  staff  to  make  an 
enquiry  regarding  actions  which  the  Ad- 
ministration had  taken  to  protest  or  halt 
the  existence  of  such  a  "hit  list".  The  lack 
of  concern  conveyed  by  the  Department  of 
State  m  two  telephone  conversations  Is,  at 
the  very  least,  disconcerting. 

My  office  was  Informed  that,  first,  the  De- 
partment of  State  was  certain  that  "at 
least  a  majority"  of  those  on  the  list  were 
confirmed  terrorists.  I  have  no  qualm  with 
this  statement  as  I  assume  that  manv  are.  In 
fact,  members  of  the  .-nllltary  arm  of  the  op- 
position. This  does  not  In  any  way  leelt- 
imlze  the  formulation  of  such  a  list.  Fur- 
thermore, the  Inference  that  half  of  the 
Individuals  on  the  list  are  violent  enemies  of 
the  state  and  that,  therefore,  the  other  half, 
though  perhaps  innocent,  might  be  expend- 
able In  carrying  forth  this  dlrecUve  violates 
minimum  standards  of  justice  and  decency. 

The  State  Department  then  went  on  to 
explain  that  the  Salvadoran  Armed  Forces 
had  Issued  a  directive  some  days  later  to 
the  effect  that  "we  are  always  willing  to  con- 
sider evidence  that  there  are  Inaccuracies  on 
the  list."  Such  a  policy  Is  a  prima  facie  case 
of  presuming  mass  guilt  before  Innocence  la 
proven. 

The  list  Includes  scholars,  priests,  and  for- 
mer officials  who  have  demonstrated  respect 


for  democratic  institutions   and  who  have 
condemned  continued  violence  as  the  solu- 
tion to  the  conflict  in  El  Salvador. 
Below  Is  a  partial  list. 

Mayorga  Roman  Mayorga — Former  Rector 
of  the  Catholic  University  of  El  Salvador  and 
former  member  of  the  Junta.  Mayorga  is 
presently  teaching  at  Coleglo  De  Mexico — a 
prestigious  university  and  research  center  in 
Mexico. 

Fabian  Amaya — Former  Director  of  the  So- 
cial Communications  Office  of  the  Arch- 
diocese of  San  Salvador.  He  is  a  close  friend 
of  Bishop  Rlvere  y  Damas.  He  Is  a  moderate 
figure  In  the  Salvadoran  Catholic  Church. 

Roberto  Lara  Velado — One  of  the  founders 
of  the  Christian  Democratic  Party  and  a 
highly  respected  lawyer. 

Leonel  Oomez — Former  Advisor  to  the 
President  of  the  Institute  of  Agrarian  Reform 
(ISTA).  He  has  sharply  denounced  violence 
by  both  the  Junta  and  the  guerrillas. 

Hector  Dada — A  former  foreign  minister 
and  member  of  the  Junta.  He  resigned  from 
the  Christian  Democratic  Party  In  March. 
1980. 

As  for  Dr.  Ungo  and  other  members  of  the 
Political-Diplomatic  Commission  of  the  Dem- 
ocratic Revolutionary  Front  who  also  appear 
on  the  "hit  list,"  I  would  mention  the  fol- 
lowing points.  I  harbor  no  illusions  with  re- 
spect to  the  Commission's  complicity  toward 
acts  of  violence  by  the  left,  or  that  these 
leftist  democrats  command  real  authority 
over  the  Front,  much  less  the  Salvadoran 
people.  However,  these  Individuals  do  rep- 
resent-a-party  to  the  conflict.  Any  legitimate 
political  solution  would,  by  necessity,  include 
them. 

Congress  has  been  repeatedly  assured  by 
the  Department  of  State  that  officially  sanc- 
tioned acts  of  brutality  and  Infilscrlmlnate 
violence  have  undertone  marked  reductions 
In  El  Salvador.  It  Is  furth-r  claimed  that 
American  advisors  serve  to  facilitate  this 
process.  I  am  certain  that  you  can  under- 
stand how  the  Administration's  silence  on 
this  matter  reduces  the  credibility  of  these 
assurances  In  the  eyes  of  Congress. 

The  Department  of  State's  casual  attitude 
with  respect  to  the  Inclusion  of  the<:e  In- 
dividuals raises  several  critical  questions 
concerning  VS.  Intentions  In  El  Salvador. 
What  doos  It  say  of  the  U.S.'s  interest  In  a 
negotiable  peace  In  El  Salvador  If  the  US. 
falls  to  protest  a  list  wMch  contains  the 
names  of  nroha^i'e  no^ottato"?  How  doeo  It 
reflect  on  the  President's  adTiirable  antl- 
terro-ls*  poMc-  when  t^e  IrdlvWa's  slated 
for  d-'a+h  r"">1'<'»  N>*h  In  Me»l'X).  a  fH^ni  and 
ally  of  the  United  States  and  t>'e  U.S.  Itself? 
I  fear  that  this  development  ran  only 
lead  one  to  conclude  that  the  U.S.  Is  not 
geni'lnely  committed  to  nursulne  a  peaceful 
settlement  to  the  crisis  In  El  Salvador.  Cer- 
tainly, our  allies  and  our  neighbors  In  the 
HemlsDhere  would  draw  such  a  conclusion. 
If  this  Is  not  the  Image  or  the  Intent  which 
the  Administration  wishes  to  portray.  It  is 
vital  that  the  U.S.  strongly  and  publicly 
deplore  this  Initiative  and  the  attitude  It 
represents. 

I  think  I  can  safely  speak  for  a  significant 
number  of  Senators  from  both  parties  In 
stating  that  failure  to  take  such  actions  will 
make  it  Increasingly  difficult  for  Congress 
to  Justify  the  approval  of  pending  or  future 
requests  for  military  aid  to  El  Salvador. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Warmest  regards. 
Sincerely, 

Mass  O.  Hattteld, 

V.S.  Senator. 


Department  or  State, 
Washington,  D.C.  May  28. 1981. 
Hon.  Mark  O.  Hattieui, 
U.S.  Senate 

Dear   Senator  Hatfield:    Thank   you  for 
your  letter  of  May  1  to  Secretary  Halg  con- 
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ceming    the    "Il«t    of    traitor*"    published 
March  30  by  the  Salvadoran  Armed  Forces. 

We  regard  the  list  as  regrettable,  especial- 
ly as  it  Includes  the  names  of  Individuals 
who  have  not  endorsed  the  armed  terrorist 
Insurgency.  The  Armed  Forces  have  asked 
those  named  to  publicly  state  that  they  do 
not  support  the  FMLN-FDR.  Some  individu- 
als have  already  done  so,  Including  members 
of  the  current  government  whose  names  ap- 
peared on  the  list.  During  his  visit  to  Wash- 
ington on  May  8,  the  Salvadoran  Foreign 
Minister  told  us  that  fortunately  no  one  on 
the  list  has  been  threatened  or  killed. 

Subsequently,  the  FMLN-FDR  April  31  on 
the  clandestine  Radio  Venceremos  issued  a 
list  of  "murderous  military  officers."  includ- 
ing all  members  of  the  High  Command  and 
officers  down  to  the  lieutenant  level.  As  far 
as  we  are  aware,  no  one  in  FMLN-FDR  lead- 
ership has  deplored  the  publication  of  this 
list. 

The  leadership  of  the  FTMLN-FDR  has  con- 
sistently declined  to  disassociate  Itself  from 
the  worst  of  the  terrorist  violence  lu  El  Sal- 
vador, In  sharp  contrast  to  the  efforts  of  the 
civilian  and  mUltary  leadership  In  the  Du- 
arte  government  which,  with  our  support.  Is 
engaged  in  a  difficult  process  to  end  Indis- 
criminate violence  and  to  achieve  a  political 
solution  through  free  and  open  elections. 
The  United  States  deplores  actions  by  any 
group  which  would  make  a  political  solu- 
tion more  difficult  to  achieve.  The  alterna- 
tive.'' would  serve  neither  the  best  interests 
of  the  Salvadoran  people  nor  the  Interests  of 
peace  and  stability  in  the  region. 

This  Administration  has  Indicated  many 
times  that  It  supports  the  Salvadoran  Gov- 
ernment's efforts  to  reach  a  political  solution 
through  the  holding  of  elections.  The  Issu- 
ance of  lists  of  the  type  mentioned  above 
reflects  the  atmosphere  of  deep  tension  and 
acute  polarization  which  must  be  overcome 
if  the  Salvadoran  pec^le  are  to  be  able  to 
achieve  a  political  solution. 

We  constantly  communicate  our  concerns 
and  points  of  view  in  private  to  the  Salva- 
doran Government.  We  believe  that  quiet 
diplomacy  will  be  ultimately  more  productive 
than  public  statements. 
Sincerely, 

RicKARD  Fairbanks, 
Asiiitant  Secretary  for 
Congreisional  Relations. 

El  Salvador:  Tke  CuRREm'  Danger — 

American  Myths 
(By  Leonel  Gomez  and  Bruce  Cameron) 

Myths  pervade  American  understanding  of 
the  war  In  El  Salvador.  Liberal  and  conserva- 
tive observers  alike  in  the  United  States  em- 
ploy widely  believed  fictions  and  half-truths 
to  explain  Salvadoran  events.  But  if  the 
United  States  Is  ever  going  to  handle  effec- 
tively the  crisis  In  El  Salvador.  It  must  first 
see  through  five  popular  misconceptions: 
Land  reform  has  failed;  the  traditional 
oligarchs  remain  a  major  factor  in  Salva- 
doran society;  civilians  in  the  current  gov- 
ernment wield  real  power;  the  leftwlng  in- 
surgents resemble  the  Sandinistas  In  Nic- 
aragua; and  the  Salvadoran  armed  forces 
are  open  to  genuine  reform. 

Instead  of  blindly  believing  these  myths, 
the  United  States  should  accept  the  facts, 
which  make  a  satisfactory  military  victory 
by  either  side  impossible.  In  particular,  the 
United  States  should  recognize  that  for  the 
first  time  the  Salvadoran  left  may  now  be 
genuinely  willing  to  enter  a  negotiating  proc- 
ess In  which  it  will  make  significant  con- 
cessions. In  expecting  a  triumph  against  In- 
ternational conununism,  the  Reagan  admin- 
istration will  miss  an  oppiortunlty  for  a 
political  solution  that  could  save  tens  of 
thousands  of  Salvadoran  lives,  establish  a 
democratic  political  process,  and  gxiarantee 
U.S.  Interests. 

One  common  myth  heard  on  the  left 
claims  that  the  Salvadoran  land  reform  pro- 


gram has  been  a  sham.  This  U  untrue.  Phase 
I  of  the  program,  which  breaks  up  the  coun- 
try's largesit  estates,  has  worked.  The 
oligarchs  are  off  those  properties.  The  tradi- 
tionally Impoverished  campesinos  (peasants) 
on  those  farms  cultivated  the  fields  last  year 
and  reaped  good  crop  ret\ima.  Phase  n  of 
the  program,  designed  to  break  up  middle- 
sized  farm  holdings.  Is  staUed.  The  third 
component  of  the  reforms,  the  Land-to- 
TlUer  plan,  has  only  Just  begun.  Supported 
by  the  peasants.  It  has  the  potential  to  im- 
prove dramatically  the  lives  of  those  receiv- 
ing the  land  where  they  had  previously 
worked  as  sharecroppers.  The  nationalization 
of  the  banks  and  export-Import  activity  have 
also  reduced  the  power  of  the  oligarchs  and 
channeled  more  credit  to  those  who  need  it. 

A  serious  caution  should  be  noted.  Ix>cal 
military  officials  have  been  forcing  newly 
formed  cooperatives  to  pay  protection  money. 
The  cooperative  leaders  have  few  channels  to 
make  effective  complaints.  True  agrarian  re- 
form must  involve  more  than  just  the  trans- 
fer of  land.  It  must  reflect  the  spirit  of 
change  and  a  wlUlngess  to  give  power  to  the 
poor.  That  spirit  existed  at  one  point  in  El 
Salvador's  land  reform,  but  it  is  fading  as 
the  armed  forces  take  Increasing  control.  A 
new  oligarchy — a  military  oligarchy — could 
replace  the  old. 

All  sides  in  the  United  States  contend  that 
the  oligarchy  still  plays  a  major  role  In  El 
Salvador.  Opponents  of  U.S.  policy  claim  that 
the  army,  after  some  Initial  Interest  In  re- 
form, has  returned  to  supporting  the  eco- 
nomic Interests  of  the  wealthy.  The  State  De- 
partment says  that  the  majority  of  military 
officers  support  reform,  but  that  their  efforts 
are  blocked  by  the  alliance  of  the  oligarchy 
and  more  right-wing  officers 

Both  views  are  wrong.  UntU  the  late  1970s, 
the  mUltary  did  share  power  with  the  oli- 
garchy. The  army  protected  the  economic  In- 
terests of  the  oligarchs;  the  oligarchs  helped 
the  mUltary  officers  use  government  to  line 
their  own  pockets.  But  the  Increased  revolu- 
tionary ferment  In  Central  America  that  led 
to  the  1979  Sandlnlsta  victory  In  Nicaragua 
frightened  the  army.  And  the  modernization 
of  the  Salvadoran  economy,  requiring  tech- 
nicians and  the  involvement  of  foreign  pri- 
vate banks  and  International  aid  Institu- 
tions, convinced  the  army  officers  that  they 
could  run  the  country  without  the  old  eco- 
nomic elite.  As  a  result,  the  army  decided  It 
could  discard  the  oligarchy  and  accept  some 
reforms. 

The  myth  of  the  clvUlan-mllltary  junta 
conceals  the  true  nature  of  the  Salvadoran 
government.  The  Christian  Democrats  In  the 
government.  Including  President  Jos6  Napo- 
le6n  Duarte.  have  not  achieved  anything 
substantial  for  the  people  of  El  Salvador. 
They  have  implemented  reforms,  but  with 
some  exceptions  the  army  officers  were  also 
willing  to  implement  the  reforms.  Mean- 
while, the  army  has  not  hesitated  to  take 
harsh  steps  to  protect  Its  Interests.  The  cen- 
sorship regulations  now  in  force  were  Issued 
by  the  armed  forces  in  March  1980.  The 
armed  forces  recently  released  a  list  of  138 
"traitors"  who  they  claimed  were  responsible 
for  "terrorist  activities"  and  "ruining  the 
country."  Duarte  later  admitted  he  had  nei- 
ther seen  no  approved  the  list  before  it  was 
reelased.  And  when  he  personally  objected  to 
the  Inclusion  of  several  members  of  his  own 
Christian  Democratic  party  on  the  list,  the 
military  refused  to  withdraw  the  names. 

John  A.  Bushnell,  deputy  assistant  secre- 
tary of  state  for  inter-Amerlcan  affairs,  was 
claiming  about  this  time  that  the  Christian 
Democrats  had  begun  to  bring  right-wing 
violence  under  control.  He  noted  correctly 
that  Christian  Democratic  mayors  of  Salva- 
doran towns  were  no  longer  being  assassi- 
nated, but  he  did  not  state  the  reason  this  Is 
true.  It  Is  not  that  the  army  has  been  curbed, 
but  that  the  mayors  have  been  Intimidated. 
Whereas  the  mayors  would  once  report  com- 


plaints of  military  violence  to  local  com* 
manders,  they  now  know  better. 

Many  of  the  Christian  Democrats  deserve 
credli  lor  their  motives.  Their  participation 
will  be  necessary  for  a  political  solution  to 
the  civil  war.  But  their  continued  presence 
in  the  current  regime  gives  only  a  respectable 
facade  to  a  military  dictatorship. 

The  State  Department  has  actively  pro- 
moted as  fact  the  myth  that  the  Salvadoran 
guerrillas  receive  most  of  their  weapons  from 
Cuba  and  other  communist  countries.  Al- 
though the  tons  of  outside  arms  alleged  In 
the  administration's  white  paper  on  El  Sal- 
vador sound  massive,  they  actually  con- 
stitute only  a  few  days  supplies.  The  guer- 
rillas purchase  most  of  their  weapons  on  the 
black  market  with  millions  of  dollars  ob- 
tained In  ransom. 

The  American  left  also  has  a  number  of 
Illusions  about  the  opposition  in  El  Salvador. 
First,  some  liberals  believe  that  the  Demo- 
cratic Revolutionary  Front  (FDR)  has  sig- 
nificant power  m  Its  aUlance  with  the  guer- 
rillas forces  of  the  Farabundo  Marti  National 
Liberation  organization  (FMLN) .  A  year  ago, 
the  civilian  leadership  of  the  popular  pea- 
sant, labor,  student,  and  professional  or- 
ganizations did  have  a  power  base  independ- 
ent of  the  guerrilla  groups.  A  year  of  govern- 
ment repression  and  the  shift  to  military 
tactics  in  response  to  that  repression  have 
eroded  the  power  of  these  civilians.  The  truth 
is  that  the  FDR  leaders,  although  their  power 
may  rebound,  still  have  only  somewhat  more 
power  In  their  alliance  with  the  guerrillas 
than  the  Christian  Democrats  have  in  their 
alliance  with  the  army. 

Most  important,  contrary  to  claims  of  the 
American  left,  the  combined  FDR-FMLN 
does  not  have  the  majority  support  of  the 
4.7  mlUlon  Salvadoran  people.  FDR  popular- 
ity Is  hard  to  Judge  because  It  does  not  enjoy 
the  freedom  to  organize.  The  guerrillas  have 
about  5,000  troops  and  the  active  support  of 
perhaps  100.000  people.  Up  to  500,000  people 
will  occasionally  give  active  support. 

Although  support  for  the  FDR-FMLN  Is 
not  great,  the  government  enjoys  even  less 
popularity.  However,  It  has  more  guns,  more 
trained  soldiers,  and  is  willing  to  use  both. 
The  brutal  kllUngs  by  the  army— victims 
sawed  In  half  or  placed  alive  in  battery 
acid — have  succeeded  in  traumatizing  the 
Salvadoran  people  into  fearful  passivity. 

Another  myth  holds  that  the  Salvadoran 
guerrillas  politically  resemble  Nicaragua's 
Sandinistas.  The  Sandlnlsta  movement,  how- 
ever, contains  no  extreme  left  as  does  the 
Salvadoran  opposition.  Many  Salvadoran 
rebels  disdain  the  Sandinistas  for  wanting  to 
concentrate  on  rebuUdlng  Nicaragua  rather 
than  aiding  other  revolutionaries.  The  Sal- 
vadoran guerrillas  have  also  engaged  In  kld- 
naplngs  and  selective  terrorism,  tactics  large- 
ly eschewed  by  the  Sandinistas. 

It  would  be  equally  wrong  to  assume  that 
the  Salvadoran  left  Is  a  fixed,  unchanging 
group.  The  armed  leftists  are  now  the 
stronger;  but  a  year  and  a  half  ago,  In  a 
different  poUtlcal  climate,  the  civilian  com- 
ponent was  stronger.  It  could  be  again.  Simi- 
larly, a  minority  of  extremists  exercise  sig- 
nificant power  within  the  ranks  of  the  armed 
leftists,  but  only  because  competition  for 
power  has  become  militarized. 

A  vast  network  of  corruption 

Understanding  the  nature  of  the  Salva- 
doran military  is  the  fundamental  task  fac- 
ing VS.  policy  makers.  Opponents  of  VS. 
policy  denounce  the  armed  forces  as  an  in- 
strument of  the  wealthy  oligarchs.  The  State 
Department  says  that  the  military  wants  to 
do  what  It  Is  best  for  the  country  and  Is 
open  to  change.  Conservatives  believe  the 
military  is  a  bastion  of  antt-communlsm  and 
pro-Americanism.  Although  individual  of- 
ficers fit  one  or  another  of  these  descriptions, 
the  Salvadoran  army,  in  essence.  Is  none 
of  these  things. 
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try  to  facilitate  a  process  of  dialogue  and 
negotiation.  Independent  Salvadorans  with 
ties  to  the  guerrillas  indicate  that  the  rebels 
recognize  military  victory  Is  Impossible  In 
the  short  run.  The  Insurgents  see  that  the 
Reagan  administration  seems  willing  to  go 
to  war  to  defend  the  present  government; 
moreover,  the  rebels  expect  that  Cuban  aid 
wi;i  not  Increase. 

In  this  context  the  guerrillas  are  willing  to 
give  more  power  to  the  more  moderate  FDK. 
The  guerrillas'  military  weakness  has  In- 
creased the  power  of  the  civilians.  By  how 
much,  however.  Is  uncertain.  But  FDR  rep- 
resentatives have  been  empowered  to  talk 
and,  at  some  point  In  the  future,  to  negotiate. 
The  time  Is  right  for  the  Reagan  adminis- 
tration to  meet  with  che  FDR.  These  talks 
should  be  Informal,  but  t'ubstaa:lve.  The 
two  sides  must  find  an  appropriate  Inter- 
national forum  In  which  formal  talks  be- 
tween the  PDR-FMLN  and  the  ^overnmeu*; 
can  be  held.  They  must  also  discuss  how  to 
create  and  finance  an  International  peace- 
keeping force.  In  addition,  the  structure 
and  make-up  of  the  armed  forces  and  a  con- 
stitutional framework  must  be  discussed. 
These  Issues  will  prove  troublesome  In  later 
negotiations;  the  United  States  and  the 
PDR-FMLN  should  have  some  Idea  before- 
hand how  far  the  other  Is  willing  to  go. 

Negotiations,  If  they  occur,  should  have 
three  major  goals.  First,  an  electoral  com- 
mission should  be  established  to  register 
voters  and  supervise  elections.  Second,  a 
2,000-man  International  peace-keeping  force 
should  insure  that  the  Salvadoran  armed 
forces  remain  In  their  barracks  and  that  the 
guerrillas  stay  In  the  areas  assigned  to  them. 
Third,  significant  numbers  of  high-level 
military  officers  and  guerrilla  leaders  must 
agree  to  exile  and  banishment  from  politics 
for  at  least  five  years.  Without  the  removal 
of  the  highest  ranking  officers,  neither  the 
opposition  nor  the  Salvadoran  people  will 
have  any  confidence  that  the  army  Is  pre- 
pared to  end  Its  brutality  and  corruption. 
Nor  will  the  remaining  officers,  the  Christian 
Democrats,  or  the  United  States  have  any 
confidence  that  the  left  will  obey  peace  terms 
or  election  results  unless  Its  top  guerrilla 
leaders  are  also  removed  from  the  political 
scene. 

This  third  point  is  harsh  and  unprece- 
dented In  Internationally  negotiated  solu- 
tions. However,  if  negotiations  are  to  suc- 
ceed, there  is  no  alternative.  Such  a  move 
would  also  have  the  benefit  of  strengthening 
the  civilian  sectors  In  the  goverimient  and 
the  opposition,  making  it  more  likely  that 
the  ballot  can  replace  the  gun  as  the  way 
to  achieve  power  In  El  Salvador. 


lence — It  will  only  escalate  the  Intensity 
of  the  conflict. 

As  the  violence  escalates,  even  more 
Innocent,  impoverished  El  Salvadorans 
will  lose  their  lives.  When  Bishop  Damas, 
the  head  of  the  Catholic  Church  in  San 
Salvador  was  In  the  United  States  In 
March,  he  told  us  that.  In  the  last  year, 
the  war  has  claimed  the  lives  of  over 
10,000  people.  To  use  the  bishop's 
words: 

The  poor  have  borne  the  burden  of  Injus- 
tice for  decades  In  EH  Salvador;  they  now 
are  most  exposed  to  the  violence  of  the 
war. 
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Mr.  BURDICK.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  express- 
ing my  opposition  to  further  U.S.  mili- 
ary assistance  to  the  Govenunent  of  El 
Salvador. 

The  roots  of  the  conflict  in  El  Salvador 
are  centuries  old  and  its  people  have 
long  been  in  conflict  with  their  govern- 
ments. The  problems  of  that  nation  are 
rooted  in  the  troubled  history  of  Latin 
America  and  not  in  the  East-West  con- 
flict. El  Salvador  is  not  an  arena  for  a 
showdown  between  East  and  West,  and 
its  problems  are  not  those  that  will  be 
resolved  with  increased  military  assist- 
ance from  the  United  States  or  any 
other  foreign  power. 

In  opposing  U.S.  military  assistance 
to  the  El  Salvadoran  regime,  I  am  not 
condoning  the  violence  by  the  left  or 
the  left's  acceptance  of  arms  supplied  by 
foreign  countries.  I  oppose  further  mili- 
tary assistance  from  the  United  States 
because  I  believe  it  will  not  halt  the  vio- 


As  a  cosponsor  of  legislation  to  halt 
military  assistance  to  El  Salvador,  I  be- 
lieve that  the  United  States  should  work 
for  a  political — not  a  military — solution 
to  El  Salvador's  civil  war.  Our  role 
should  not  be  as  an  arms  supplier  to  a 
particular  faction,  but  as  a  mediator  be- 
tween factions  in  this  conflict. 

We  should  work  with  other  countries 
in  the  region  to  help  the  leaders  of  El 
Salvador  find  a  political  solution  to  their 
crisis.  It  is  only  a  political  solution  that 
will  bring  long-term  stability  to  the 
country.  Stability  in  El  Salvador  is  in  the 
best  interests  of  the  United  States,  and 
it  will  allow  the  El  Salvadoran  people 
to  prosper  In  a  land  free  of  the  fear  of 
war. 

•  Mr.  LEAHY.  Mr.  Pres'dent.  almost  2 
years  have  passed  since  a  coup  d'etat  in 
El  Salvador  brought  to  a  close  three  cen- 
turies during  which  a  privileged  elite 
monopolized  the  nation's  land,  flnancial 
institutions,  and  foreign  trade.  In  the 
United  States  and  other  Western  nations, 
the  change  of  government  was  hailed  as 
evidence  of  a  new  era  of  justice,  economic 
growth,  and  freedom  for  the  5  million 
citizens  of  this  densely  populated  Central 
American  country. 

Unfortunately,  the  struggle  to  vindi- 
cate the  promises  of  the  October  1979 
revolt  has  been  marked  by  widespread 
indiscriminate  kiirngs,  by  polarization  of 
opinion  rather  than  reconciliation,  by 
economic  stagnation,  and  by  a  sharply 
escalating  ideological  confrontation 
wh'ch  threatens  to  Involve  other  nations. 
Guerrilla  activists,  leftists  and  rightists 
both,  have  attempted  to  subvert  Presi- 
dent Napoleon  E>uarte's  regime.  Govern- 
ment troops  themselves  have  committed 
atrocities  against  innocent  people.  In  the 
search  for  reform,  equality,  and  prosper- 
ity, 12,000  civilians  were  killed  in  1980 
and  another  8,000  during  the  flrst  5 
months  of  1981. 

Of  late,  the  United  States  has  involved 
itself  in  th's  fratricidal  conflict,  and  the 
best  of  intentions  have  led  to  the  worst 
of  results.  Under  the  rubric  that  commu- 
nism must  be  confronted  so  that  the  rest 
of  Latin  America  can  be  saved  for  democ- 
racy, we  have  supplied  $35  million  in  mil- 
itary aid  already  this  year  and  have  sup- 
plied 56  American  advisers.  U.S.  helicop- 
ters, according  to  religious  and  secular 
relief  workers  who  continue  their  heroic 
labors  among  El  Salvador's  impoverished 
peasantry,  have  contributed  to  the  car- 
nage, including  the  deaths  of  scores  of 
innocent  women,  children,  and  elderly 
people  trying  to  flee  the  war.  The  escala- 
tion of  warfare  has  interrupted  the  laud- 
able goal  of  making  land  available  to  the 
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farmers  whose  famUes  have  tilled  it  for 
generat-ons  on  behalf  of  wealthy  land- 
lords, rhe  violence  has  reinforcea  the  El 
Salvadoran  Governments  reluctance  to 
proceed  at  an  early  date  with  national 
elections.  By  supplying  enormous  mili- 
tary and  economic  assistance  without 
pressing  vigorously  for  the  immediate 
implementation  of  the  reform  program, 
the  United  States  has  unwitt.ngly  but 
inexorably  been  drawn  deeper  and  deeper 
into  the  conflict. 

Equally  tragic  for  our  own  Nation, 
the  war  in  El  Salvador  has  resurrected 
shades  of  American  mvolvement  in  Viet- 
nam, prompted  the  administration  to 
defend  U.o.  involvement  with  arguments 
far  removed  from  the  reality  of  El  Sal- 
vador's distress,  and  raised  danger  sig- 
nals of  a  protracted  ideological  struggle 
among  the  nations  of  Latin  America. 

Before  us  now  is  a  security  assistance 
authorization  for  fiscal  year  1982  which 
contains  $26  million  in  military  assist- 
ance, coupled  with  a  requirement  that 
El  Salvador  is  making  meaningful  prog- 
ress in  protecting  human  rights,  disci- 
phning  its  armed  forces,  implementing 
essential  economic  and  political  reforms, 
holding  free  elections,  and  negotiations 
with  other  elements  pledged  to  a  peace- 
ful resolution  of  El  Salvador's  civU  war. 

I  share  with  several  of  my  distin- 
guished colleagues  a  pervasive  fear  that 
the  constraints  imposed  on  the  Govern- 
ment of  El  Salvador  are  not  enough  to 
reverse  the  tide  of  conflict  in  El  Salva- 
dor and  American  involvement  in  it. 
Surely  a  case  can  be  made  that  before 
proceeding  further  with  its  military  as- 
sistance program,  the  United  States 
should  undertake  a  fundamental  reas- 
sessment of  its  role  in  this  potentially 
dangerous  policy.  Should  we  continue 
as  of  late  in  advertising  El  Salvador  as 
a  theater  of  conflict  between  commu- 
nism and  the  west,  especially  in  light  of 
the  heritage  of  deprivation  and  class- 
conflict  which  has  so  long  dominated  El 
Salvador's  history?  Should  we  supply 
generous  amounts  of  military  aid  to  a 
government  implicated  in  gratuitous 
violence  against  El  Salvadorans  and 
even  some  innocent  Americans?  Should 
we  impugn  our  credibility  by  miscon- 
struing the  nature  of  the  involvement  of 
other  states? 

Before  we  supply  further  resources 
for  the  intensification  of  the  conflict  in 
El  Salvador,  I  ask  that  we  address  these 
questions  carefully.  In  defending  free- 
dom, promoting  democracy,  and  encour- 
aging economic  development  we  should 
be  certain  that  those  we  assist  are  com- 
mitted fully  to  the  same  objectives.  If 
not,  we  face  the  danger  of  involvement 
in  a  conflict  which  may  damage  our  own 
institutions,  impede  our  ability  to  pro- 
tect our  vital  interests,  and  in  the  long 
term  undermine  our  role  as  guarantor  of 
democracy,  freedom,  and  justice.* 
•  Mr.  CHAFEE.  Mr.  President,  my  prin- 
cipal concern  has  been  to  brin?  an  end  to 
the  senseless  violence  in  El  Salvador 
while  broadening  the  base  of  a  moderate 
government  in  order  to  achieve  nolitical 
stabilitv  based  u"on  representative  gov- 
ernment. I  once  had  high  hopes  that  the 
existing  coalition  government  in  El  Sal- 
vador—given sufflclent   U.S.   support- 


could  achieve  both  these  ends.  It  has 
been  my  view  that  the  institution  of 
needed  agrarian,  flnancial,  and  demo- 
cratic relorms  would  help  to  undermine 
extremist  factions  and  the  resort  to  vio- 
lence and  provide  the  Duarte  government 
with  sufficient  political  strength  to  exert 
firm  civilian  control  over  El  Salvadoran 
military  and  security  forces. 

But,  those  hopes  are  fading  rapidly. 
I  now  have  serious  doubts  as  to  whether 
the  current  coalition  government  in  El 
Salvador  is  capable  of  stemming  the  vio- 
lence either  from  the  left  or  the  right. 
The  mass  slaying  of  28  peasant  civil- 
ians 2  weeks  ago  strongly  suggests  that 
the  El  Salvadoran  military/security 
forces  remain  out  of  control.  According 
to  Archbishop  Rivera  y  Damas,  100 
other  murders  of  El  Salvadoran  civilians 
also  took  place  that  week.  Moreover,  8 
months  after  the  savage  murders  of  four 
American  missionary  workers,  those 
crimes  remain  unresolved.  Now,  new  in- 
formation hints  at  the  complicity  of  the 
top  of  the  El  Salvadoran  military  in  the 
killings  of  the  American  nuns. 

During  the  last  several  days,  there 
have  been  indications  that  El  Salvador- 
an bus'ness  opposition  to  the  Duarte  re- 
forms is  gaining  strength  with  tacit  en- 
couragement from  the  administration. 
But,  if  these  reforms  are  thrown  off 
track,  a  severe  blow  would  be  dealt  to  the 
prospects  for  widening  the  political  base 
of  the  Duarte  government  and  even  to 
its  survivability. 

Recent  events  convince  me  more  than 
ever  that  a  military  solution  is  not  the 
answer  to  the  problems  of  El  Salvador. 
I  am  concerned  that  more  military  as- 
sistance will  only  escalate  the  already 
intolerable  level  of  violence  and  under- 
mine an  eventual  political  settlement. 
Thus,  barring  massive  outside  interven- 
tion, I  will  not  support  any  further  mili- 
tary assistance  to  the  Government  of  El 
Salvador.  In  fact,  current  levels  of  U.S. 
military  assistance  seem  unnecessarily 
high. 

If,  however,  we  terminated  all  U.S.  as- 
sistance and  ab'>n'ioned  the  fragile  Duar- 
te government  at  this  juncture,  it  seems 
clear  that  the  extreme  right,  which  has 
been  responsible  for  much  of  the  recent 
violence,  would  quickly  return  to  power. 
What  would  follow  would  be  a  clash  of 
extremist  rightwing  and  leftwing  forces 
result-ng  in  violence  far  bloodier  than 
anything  which  has  occurred  to  date. 
Hence,  I  favor  continued  economic  sup- 
port provided  the  El  Salvadoran  coali- 
tion remains  centrist  in  nature. 

The  threat  of  ever-growing  violence  is 
why  a  comprehensive  political  settlement 
is  so  important.  It  is  time  for  the  United 
States  to  take  an  active  lead  in  search- 
ing for  such  an  accommodation,  involv- 
ing all  parties  to  the  conflict.  Remarks 
by  Ass'stant  Secretary  of  State  Tom  En- 
ders,  last  week,  favoring  a  "political  so- 
lution" are  to  be  welcomed  as  a  step  in 
the  right  direction. 

However,  urgency  is  upon  us.  Concrete 
steps  must  be  taken  now  to  effect  an 
overall  settlement  which  will  embrace  all 
major  factions  and  end  the  violence  In 
that  strife-torn  country.* 

Mr.  WEICKER.  Mr.  President,  in  El 
Salvador,  we  watch  a  tragedy  in  its  final 


scenes.  Nearly  9,000  civilians  have  died 
there  in  the  flrst  half  of  this  year  alone. 
Enter  the  Americans,  well  into  the  last 
act,  with  men  and  materiel  and  talk  of 
making  the  country  safe  for  democratic 
elections.  But,  if  anything,  the  killing  of 
innocent  people  has  escalated,  and  mucii 
of  it  is  reportedly  the  wont  of  security 
forces  and  the  very  military  we  are  back- 
ing. 

In  a  recent  address  to  the  World  Af- 
fairs Council,  Thomas  Enders,  Assistant 
Secretary  of  State  for  Inter-American 
Affairs,  paraphrased  the  good  neighbor 
policy  to  mean  that  "we  cannot  be  in- 
different to  outside  threats  to  the  security 
of  any  friendly  country  so  close  to  our 
shores."  But  the  greatest  threats  to  El 
Salvador's  security  are  coming  from 
within.  As  a  Roman  Catholic  bishop  in 
San  Salvador  recently  declared,  "The 
pity  is  that  the  United  States  supports 
this  government  because  it  is  friendly  to 
the  United  States.  It  L«;  not  friendly  with 
its  own  people." 

Assistant  Secretary  of  State  Enders 
went  on  to  say  that: 

When  trained  guerrillas  with  outside  back- 
ing take  up  machlneguns.  mortars  and  recoil- 
less  rifles,  no  amount  of  fertilizers,  schools  or 
clinics  can  prevent  them  from  sowing  terror 
or  attempting  to  seize  power  by  force. 

This  is  most  certainly  true.  But  neither 
can  we  expect  to  rush  in  just  before  the 
final  curtain  with  gims  and  helicopters 
and  anti-Communist  rhetoric,  prop  up  a 
government  at  war  with  its  people  and 
wrest  a  democratic  solution. 

The  mort  important  question  for  us 
to  ponder  may  well  be  this:  Where  were 
we,  the  United  States,  in  act  I,  when  the 
forces  that  fuel  this  conflict  began  to 
brew?  In  1973,  according  to  the  United 
Nations,  the  top  10  percent  of  the  Sal- 
vadoran population  owned  more  than 
three-fourths  of  the  land,  whUe  the  poor- 
est 10th  of  the  people  held  less  than 
half  of  1  percent.  As  a  result,  while  the 
overall  per  capita  GNP  in  1977  was  $550, 
an  estimated  2.6  million  of  the  country's 
4.5  million  people  had  annual  per  capita 
incomes  below  $250. 

Recent  attempts  at  land  reform  are 
beginning,  ever  so  slowly,  to  right  this 
imbalance.  But  with  one  of  the  highest 
birth  rates  in  the  world.  El  Salvador's 
scarcity  of  land  is  sure  to  be  aggregated, 
and  the  already  widespread  hunger  and 
illiteracy  can  only  become  worse.  Hous- 
ing and  health  services  are  also  shame- 
fully inadequate. 

What  was  needed  in  El  Salvador  be- 
fore death  squads  became  a  fact  of  life — 
and  what  is  needed  throughout  Central 
America — is  not  American  arms  and  not 
just  American  money  either  for  the  lat- 
ter is  likely  to  line  the  pockets  of  the  op- 
pressors. What  was  and  is  needed  are 
American  doctors.  American  teachers. 
American  engineers,  and  above  all 
American  concern  for  the  abject  poverty 
that,  long  ignored,  breeds  Communist 
opportunism. 

El  Salvador  and  her  neiehbors  in  Cen- 
tral America  today  manifest  the  failure 
of  U.S.  policy  over  the  last  two  decades. 
The  paternalism,  neglect,  and  anach- 
ronism of  that  policy  have  succeeded 
only  in  alienating  our  natural  allies  in 
this  hemisphere  and  opened  the  door  to 
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the  Sovie  >s.  We  cannot  simply  then  adopt 
a  bunkei  mentality  toward  the  forces 
which  have  been  unleashed  in  that  re- 
gion of  tl  16  world.  If  we  do,  we  add  fuel 
to  the  flies  which  are  burning  now  in 
El  Salvac  or,  Guatemala,'  and  Honduras, 
the  heat  jf  which  will  be  painfully  felt 
by  the  Ui  ited  States  in  the  near  future. 
Out  of  the  ruins  of  this  policy  we 
must  bui  d  a  new  relationship  to  the 
existing  e  merging  states  of  Latin  Amer- 
ica. Such  a  policy  will  require  the  fullest 
measure  >f  American  idealism,  leader- 
ship and  strength.  It  will  require  the 
education  and  support  of  the  American 
people.  1;  will  require  boldness  and 
courage. 

That  p)licy  must  be  built,  first  and 
foremost,  on  respect  for  the  sovereignty 
and  self-<  etermination  of  Latin  Ameri- 
can peoples.  Our  relations  to  those 
states  mu  it  communicate  our  regard  for 
their  righ ;  to  exist  and  act,  not  only  as 
a  piece  oi  a  global  game  board,  but  in 
their  own  right. 

That  policy  should  address  itself  to 
meeting  t  le  basic  human  needs  of  the 
millions  who  have  suffered  from  abject 
poverty  aid  economic  oppression.  We 
must  be  actively  involved  through  eco- 
nomic ass  stance  in  developing  the  hu- 
man and  Physical  resources,  which  can 
produce  Lidigenous  economic  develop- 
ment and  "levate  the  dignity  and  quality 
of  life  of  he  least  fortunate  of  the  re- 
gion. 

That  po  icy  should  proceed  conceptu- 
ally on  th(  basis  of  present  day  realities 
rather  than  the  dictates  of  ideology  or 
diplomatic  momentum.  Teddy  Roosevelt, 
Harry  Tnman,  and  John  Kennedy  do 
not  provic  e  answers  for  today's  prob- 
lems, only  echoes  of  bygone  eras  we  had 
best  put  b€  tiind  us. 

Finally  hat  policy  must  be  founded 
on  the  ch  (rished  values  of  democratic 
rule  and  liunan  rights.  Ultimately,  se- 
curity and  stability  in  human  society  is 
achieved  oi  ily  through  respect  for  funda- 
mental rijhts  and  freedoms.  For  the 
United  StJtes  to  proceed  on  any  other 
basis  wouJl  compromise  our  integrity 
and  deny  c  ur  greatest  strength. 

I  would  encourage  my  colleagues  to 
reflect  on  where  we  have  been,  where 
we  are  and  the  choices  we  must  mak(> 
if  we  are  io  preserve  and  enhance  our 
influence  ii  this  vital  region.  For  the 
sake  of  the  victims  of  poverty  and  con- 
flict, our  p-esent  day  national  interests 
and  the  n(xt  generation  of  Americans, 
North,  Cer  tral,  and  South,  who  must 
inherit  thii  world,  let  us  hope  that  the 
choices  we  make  are  the  right  ones. 

Mr.  KEN  *JEDY.  Mr.  President.  I  yield 
the  floor. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


ROUTU  fE  MORNING  BUSINESS 

The  PRE!  5IDING  OFFICER.  There  will 
now  be  a  jeriod  for  the  transaction  of 
routine  moming  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRE  SIDING  OFFICER.  The  clerk 

roU. 

clerk  proceeded  to  call  the 


will  caU  the 
The  bm 
roll. 

Mr.    BA^ER. 
unanimous 
the  quorum 


Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 


EFFECTS  OP  HIGH  INTEREST 
RATES 

Mr.  BOREN.  Mr.  President,  in  my  con- 
tinuing series  of  speeches  on  the  effects 
of  high  interest  rates  I  had  said  before 
that  one  only  has  to  pick  up  the  daily 
newspapers  to  And  ample  evidence  of  the 
seriousness  of  the  problem. 

Today's  papers  continue  to  be  filled 
with  complaints  from  the  allies  at  the 
Economic  Summit  Conference  in  Ottawa 
about  the  detrimental  effects  on  their 
own  economies,  of  the  high  interest  rates 
policies  of  the  Reagan  administration. 

In  addition,  today's  business  and  fi- 
nance page  of  the  Washington  Post  is 
topped  by  a  headline  saying  "Stock 
Prices  Plunge  on  Interest  Waves." 

The  story  details  the  fall  of  stock  prices 
yesterday.  The  Dow  Jones  industrial 
average  fell  over  18  points — the  biggest 
1-day  decline  since  January  20  of  this 
year. 

Why?  According  to  the  Post  story,  Mr. 
President,  the  stock  price  fall  was  trig- 
gered by  a  Federal  Reserve  Board  an- 
nouncement that  the  Nations  money 
supply  jumped  $6.9  billion  last  week.  It 
was  the  opinion  of  Wall  Street  that  the 
Federal  Reserve  Board  would  respond  by 
further  tightening  its  monetary  policy, 
resisting  by  more  upward  pressure  on  in- 
terest rates.  Thus,  instead  of  a  reduction 
in  the  current  20' 2 -percent  prime  rate, 
it  is  anticipated  that  the  prime  will  re- 
main where  it  is,  or  even  worse,  increase 
again  from  it  near  record  level. 

Mr.  President,  when  is  this  economic 
madness  going  to  stop?  How  many  small 
businessmen  are  going  to  be  driven  into 
bankruptcy?  How  many  farms  must 
fail?  How  many  individuals  must  suffer 
before  those  behind  this  game  of  eco- 
nomic brinksmanship  recognize  the  im- 
minent threat  of  collapse  which  these 
policies  are  fostering? 

The  chorus  of  concern  is  rising,  Mr. 

President,  and  it  must  be  heeded  soon. 

I   ask   unanimous   consent   that   the 

article  referred   to  be  printed  at  this 

point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stock  Prices  Pi,trNCE  on  Intekest  Wave 
(By  James  L.  Rowe.  Jr.) 

New  York,  July  20. — Stock  prices  plum- 
meted today  as  a  new  wave  of  Interest  rate 
worries  swept  Wall  Street. 

The  Dow  Jones  Industrial  Average  of  30 
btocks  fell  18.36  points  to  940.54.  That  was 
the  biggest  one-day  decline  for  the  most 
closely  watched  barometer  of  stock  prices 
since  Jan.  20,  when  It  declined  20.31  points. 
Today's  closing  Dow  Jones  level  was  the 
lowest  since  Feb.  20,  when  It  hit  936.09. 

The  new  wave  of  concern  about  interest 
rates  was  touched  off  by  last  Friday's  report 
from  the  Federal  Reserve  Board,  the  nation's 
central  bank,  that  the  money  supply — essen- 
tially cash  In  circulation  and  checking  ac- 
counts—Jumped $6.9  billion  In  the  week. 

The  Increase  was  sharply  higher  than  most 
analysts  expected  and  convinced  Investors 
and  Wall  Street  traders  that  the  Federal  Re- 
serve Is  likely  to  tighten  Its  monetary  policy 
In  an  attempt  to  restrain  money  supply 
growth.  A  money  supply  that  grows  too 
quickly  Is  thought  by  most  economists  to 


contribute  to  Inflation.  A  tight  money  policy 
generally  leads  to  higher  Interest  rates. 

Since  most  investors  had  hoped  for  a  de- 
cline in  rates  soon,  merely  continued  high 
rates  are  enough  to  send  prices  plunging. 
The  prime  rate  at  most  major  banks  Is  20>/i 
percent,  which  is  nearly  a  record. 

The  federal  funds  rate,  the  Interest  banks 
charge  each  other  for  overnight  loans  of  ex- 
cess reserves,  rose  from  Just  below  18  per- 
cent on  Friday  to  about  19  percent  today.  Al- 
though Wall  Street  traders  focus  on  the  fed- 
eral funds  rate,  Federal  Reserve  officials  have 
cautioned  for  the  last  two  years  that  the 
central  bank  concentrates  on  the  growth  of 
the  money  supply  and  that  day-to-day  fluc- 
tuations in  interest  rates  are  not  a  good 
guide  to  Fed  policy. 

Stock  prices  usually  move  In  the  opposite 
direction  from  interest  rates.  In  part  be- 
cause high  interest  rates  lure  investors  away 
from  stocks  into  securities  such  aa  certifi- 
cates of  deposit  or  into  money  market  mu- 
tual funds,  and  In  part  because  high  rates 
make  it  difficult  for  Investors  who  have 
bought  stocks  on  credit  (or  margin,  as  it  Is 
called ) . 

Bond  prices  also  more  in  the  opposite 
direction  from  Interest  rates,  and  the  money 
supply  report  triggered  a  steep  decline  In 
the  bond  market,  too. 

Marvin  Katz,  the  assistant  head  of  trad- 
ing at  the  brokerage  Arm  of  Sanford  Bern- 
stein tl  Co.,  said  the  Friday  Federal  Re- 
serve report,  which  came  out  after  the  New 
York  Stock  Exchange  had  closed,  "broke 
the  back  of  the  market.  People  bailed  out 
|of  stocks!  in  an  orderly  fashion.  We'll  see 
more  of  the  same  on  Tuesday." 

Investors'  worries  about  higher  Interest  \ 
rates  may  be  misplaced.  The  money  supply  ', 
had  been  growing  far  more  slowly  than  th« 
Federal  Reserve  target,  and  the  sharp  Jump 
reported  last  Friday  may  be  as  much  due  to 
technical  factors,  such  as  the  early  payment 
of  Social  Security  checks,  as  anything  else. 
Misplaced  or  not,  the  decline  in  the  stock 
market  was  broad-based. 

The  most  active  stock  on  the  New  York 
exchange  again  was  Conoco  Inc.,  which  is 
being  pursued  in  merger  bids  by  three  big 
companies:  E.  I.  duPont  de  Nemours  &  Co., 
Mobil  on  Co..  and  Seagram  Co.  Conoco  fell 
$2.50  a  share  to  $85.25. 

On  the  American  Stock  Exchange,  where 
declining  stocks  outnumbered  advancing  ones 
473  to  130,  the  Index  fell  6.37  points  to 
363.65. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  moming  business?  If  not,  morn- 
ing business  is  closed. 


ECONOMIC  RECOVERY  ACT  OF  1981 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

amendment    no.    S04 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No.  504 
by  the  Senator  from  Michigan  (Mr. 
RiEGLE) ,  on  which  there  shall  be  40  min- 
utes debate,  equally  divided  and  con- 
trolled. 

The  Senator  from  Michigan  is  recog- 
nized under  the  order. 
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Mr.  RIEGLE.  Mr.  President,  the 
amendment  before  the  Senate  would 
maintain  the  minimum  social  security 
benefit  for  those  people  who  presently 
receive  it  and  for  those  who  would  be 
entitled  to  receive  it  through  the  end 
of  this  calendar  year.  It  does  not  pro- 
vide that  new  persons  who  would  be- 
come eligible  in  1982  and  beyond  will 
receive  the  minimum  benefit  on  social 
security.  It  is  very  important  that  that 
be  understood,  Mr.  President,  because 
what  we  are  trying  to  do  is  maintain 
the  income  of  those  people  who  pres- 
ently receive  the  minimum  benefit,  who 
depend  upon  it.  who  need  it.  and  also 
for  those  persons  who  are  about  to  re- 
ceive that  benefit  and  who  have  been 
counting  on  receiving  it.  The  amend- 
ment will  guarantee  that  this  will  not  be 
taken  from  them  just  at  the  time  when 
they  are  about  to  receive  it. 

Further,  we  should  review  the  situa- 
tion as  to  where  we  stand.  Both  the  Sen- 
ate and  the  House  have  taken  earlier 
actions  to  eliminate  the  minimum  bene- 
fits under  social  security.  I  offered  the 
amendment  on  several  occasions  in  the 
Senate  to  maintain  that  benefit,  and  by 
narrow  margins  we  were  defeated. 

In  the  Senate  version,  we  would  dis- 
continue the  minimum  benefit  on  social 
security  roughly  10  days  from  today,  on 
August  1  of  this  year. 

It  turns  out  that  this  is  an  absolutely 
impossible  and  irresponsible  cutoff  date 
for  the  Senate  to  have  adopted.  The  So- 
cial Security  Administration  is  not  in  a 
position  to  change  their  system  that 
quickly  and,  as  a  matter  of  fact,  they 
estimate  that  it  is  going  to  take  10,000 
hours  of  work  to  go  through  the  social 
security  rolls  to  discontinue  the  mini- 
mum benefit  for  those  people  who  receive 
it  and  the  administrative  cost  of  this 
change  would  be  $2.'i0,000. 

As  it  happens,  Mr.  President,  the 
checks  would  go  out  on  August  1  to  these 
recipients  across  the  country  who  need 
them  and  depend  upon  them.  They  will 
get  the  money,  spend  the  money,  and 
sometime  later,  the  Govenmient  will 
come  back  and  say,  "Oh,  by  the  way,  we 
made  a  mistake;  the  money  we  sent  you 
in  the  late  summer  of  1981,  we  want  it 
back."  If  you  do  not  have  it  or  cannot  get 
it — well,  I  am  not  sure  what  the  old  folks 
will  do  in  that  situation. 

There  are  roughly  3  million  people  who 
receive  the  minimum  benefit  on  social 
security.  To  many  of  these  people,  the 
minimum  benefit  is  so  crucial  to  just 
maintain  life  and  limb.  It  is  an  absolute- 
ly critical  amount  of  money  to  those  peo- 
ple living  in  poverty  and  trying  to  scrape 
by,  most  of  whom  are  very  elderly. 

If  you  look  at  the  age  distribution  of 
people  who  receive  the  minimum  benefit 
on  social  security,  it  turns  out  that  there 
are  over  80,000  of  them  who  are  above 
the  age  of  90.  Of  the  entire  3  million  peo- 
ple who  receive  the  minimum  benefit, 
75  percent  are  women — elderly  women, 
in  most  instances,  living  alone  very  late 
in  life.  The  idea  of  withdrawing  this 
minimum  benefit  of  social  security  from 
some  poor  old  soul  who  is  98  years  old 
and  who  is  just  barely  scraping  by  end 
put  in  place  of  that — as  my  colleagues 


on  the  other  side  of  the  aisle  have  sug- 
gested—the idea  of  letting  that  person 
go  on  welfare,  allowing  her  to  go  on  pub- 
lic assistance.  This  is  really  a  heartless 
answer.  It  is  an  irresponsible  answer. 

As  a  matter  of  fact,  Mr.  President,  this 
became  such  a  sensitive  issue  in  1980 
that  candidate  Ronald  Reagan  went 
across  this  covmtry  and  made  a  solemn 
promise  that  he  would  not  cut  the  social 
security  system,  that  he  would  not  start 
dumping  the  old  people  overboard  and 
take  away  their  benefits  if  he  became 
President.  He  was  compelled  to  do  that — 
for  two  reasons:  First,  this  country 
strongly  supports  the  social  security  sys- 
tem, as  my  colleagues  on  the  other  side 
of  the  aisle  are  beginning  to  find  out. 
Second,  there  was  great  skepticism  about 
Ronald  Reagan  because,  over  the  years, 
he  had  made  so  many  comments  about 
the  fact  that  he  did  not  like  social  secu- 
rity. He  left  the  clear  impression  that 
perhaps  he  would  take  steps  to  imdo  or 
dismantle  the  system.  There  was  so 
much  concern  across  the  country  that 
he  had  to  make  some  solemn  promises. 
Let  me  quote  two  of  them. 

This  is  one  he  made  in  the  television 
debate  with  President  Carter  on  Octo- 
ber 21.  1980.  On  that  day,  Ronald  Rea- 
gan said: 

No  one  presently  dependent  on  social  se- 
curity is  going  to  have  the  rug  pulled  out 
from  them  and  not  get  their  check. 

That  is  what  he  said.  As  a  matter  of 
fact,  in  his  February  message  to  Con- 
gress after  becoming  President,  he  said 
this: 

I  know  that  exaggerated  and  Inaccurate 
stories  about  these  cuts — 

Referring  to  social  security — 
have  disturbed  many  people,  particularly 
those  dependent  upon  grant  and  benefit  pro- 
grams for  their  basic  needs.  Some  of  you 
have  heard  from  constituents,  I  know,  afraid 
that  their  social  security  checks  were  going 
to  be  taken  from  them.  I  regret  the  fear  that 
these  unfounded  stories  have  caused  and 
I  welcome  this  opportunity  to  set  them 
straight.  The  full  retirement  benefits  of  the 
31  million  social  security  recipients  will  be 
continued  along  with  an  annual  cost  of  liv- 
ing increase. 

That  was  a  promise  made  after  the 
election,  but  that  promise  has  not  been 
kept.  I  think  it  ought  to  be  kept.  And  I 
think  the  Senate  ought  to  see  that  he 
does. 

The  way  to  do  that  is  by  adopting  the 
amendment  I  am  offering  today.  That 
will  continue  the  minimum  benefit  under 
social  security  to  those  old  people  who 
rely  on  it  at  the  present  time.  That  is 
what  the  President  said  he  would  do, 
and  I  think  he  is  obligated  to  follow 
through  with  that  commitment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  at  this  point. 

The  PRESIDING  OFFICER  (Mr.  An- 
drews) .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Michigan  that  it  is  charged  against  my 
time. 

Mr.  RIEGLE.  Thank  you.  I  just  want 
to  put  something  in  the  Record. 

Mr.  President,  I  ask  unanimous  consent 
that  Senator  Randolph  and  Senator 
Kennedy  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
read  at  this  time  a  letter  from  a  con- 
stituent of  mine,  who  wrote  me  on  July  7. 
This  is  the  text  of  his  letter: 

Dear  Senator  Riecle  :  This  is  the  first  time 
In  my  life  that  I  have  asked  for  assistance  In 
a  matter  from  the  Government.  What  I  am 
wTiting  about  Is  of  vital  Interest  to  milUons 
of  citizens  in  our  country. 

My  mother  is  80  years  old  and  has  been 
on  Social  Security  since  1955  when  my  father 
passed  away.  Now  the  Government  wants  to 
eliminate  the  minimum  benefits  for  three 
million  citizens.  Other  than  dying,  what 
would  the  Government  suggest  the  senior 
citizens  do — apply  for  a  Job? 

My  mother-in-law  is  on  SSI,  and  that  bu 
been  cut — forcing  further  hardships  on  her. 

What  is  this  country  coming  to?  I  appre- 
ciate the  efforts  to  get  the  bums  and  loafers 
off  of  assistance;  however,  it  Is  certainly  not 
fair  to  take  our  problems  out  on  a  section 
of  citizens  that  have  no  chance  of  taking 
care  of  themselves. 

My  wife  and  myself  voted  for  President 
Reagan  because  President  Carter  was  doing 
such  a  poor  job.  However.  Mr.  Reagan  Is 
proving  to  be  a  worse  choice. 

If  the  Democrats  hope  to  succeed  in  the 
future.  I  think  this  should  be  the  point  they 
focus  on  since  it  concerns  so  many  people — 
directly  and  Indirectly. 

Your  assistance  In  this  matter  will  be 
appreciated. 

I  have  had  hundreds  of  letters  such 
as  this  from  senior  citizens  who  cannot 
understand  what  is  happening  today. 
The  fear  and  the  concern  have  not  been 
created  by  this  side  of  the  aisle,  because 
it  is  this  side  of  the  aisle  that  is  trying 
to  protect  and  maintain  the  system  and 
protect  and  maintain  the  benefits  under 
that  system.  No,  the  atacks  have  come 
from  that  side  of  the  aisle.  That  is  why 
the  amendment  is  before  the  Senate 
today,  so  that  we  can  keep  the  promise 
and  keep  faith  with  the  people  who  re- 
ceive this  minimum  benefit. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  certainly 
have  no  quarrel  with  the  distinguished 
Senator  from  Michigan  raising  this 
matter  again.  We  voted  on  it  on  June  23. 
We  may  be  on  this  tax  measure  long 
enough  to  vote  on  it  at  least  one  more 
time  before  we  have  final  passage. 

I  understand  what  moves  or  propels 
Members  to  offer  amendments,  particu- 
larly if  it  could  be  perceived  to  be  em- 
barrassing to  the  President  of  the  United 
States  or  to  the  opposition  party,  what- 
ever party  that  may  be.  But  I  suggest 
that  what  we  have  before  us — and  at 
the  appropriate  time,  the  Senator  from 
Kansas  will  move  to  table  the  first-degree 
amendment — is  another  rerun. 

There  have  been  a  lot  of  rumors  in 
the  papers,  and  perhaps  that  is  how 
things  happen:  Somebody  plants  a  ru- 
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We  can  have  our  differing  views.  We 
can  vote  for  increased  Federal  spending, 
or  we  can  try  to  take  the  responsible 
course  charted  by  the  President. 

I  must  say  that  there  has  be^n  a  lot  of 
politics  and  not  much  factual  discussion 
when  it  comes  to  social  security  benefits. 
There  has  been  an  effort  by  some  to  in- 
dicate that  President  Reagan  wants  to 
take  away  something,  that  he  wants  to 
destroy  the  social  security  system.  There 
has  been  no  recognition  by  some  of  the 
fact  that  come  next  September,  imless 
we  make  changes  in  social  security,  the 
system  is  going  to  be  in  big  difBculty. 

Instead,  those  who  have  been  in  con- 
trol of  this  body  for  26  years  stand  up,  6 
months  after  we  have  a  Republican  ma- 
jority in  the  Senate,  and  point  the  finger 
at  this  side.  It  is  my  hope  that  we  can 
have  a  bipartisan  approach  to  social 
security  reform  that  would  make  certain 
we  preserve  the  program's  integrity  from 
now  on. 

In  1977 — I  am  not  certain  how  the 
Senator  from  Michigan  voted — we  passed 
a  bill  in  our  committee  which  tried  to 
address  some  of  the  problems  of  the 
social  security  system.  One  way  we  did 
that  was  to  add  six  additional  tax  in- 
creases. Two  of  those  tax  increases  have 
taken  place,  and  there  will  be  four  more 
by  1990.  That  may  have  been  the  respon- 
sible way  to  approach  it  at  the  time, 
but  it  did  not  work. 

At  that  time  all  of  us  were  told  by 
the  administration  that  wc  were  taking 
care  of  all  the  problems  imtil  the  year 
2030.  Yet  less  than  4  years  later,  we  are 
back  indicating,  very  properly  and  with- 
out much  argument,  that  we  must  do 
something  if  we  are  going  to  preserve 
the  integrity  of  the  social  security  sys- 
tem. That  is  the  larger  question. 

We  can  debate  this  specific  issue  or 
debate  whether  we  should  borrow  from 
one  fund  or  another  to  patch  up  the 
system  for  2  or  3  years,  and  get  some  of 
us  through  another  election.  However, 
that  does  not  respond  to  the  real 
question. 

I  say  to  the  President's  credit  that  he 
has  responded  to  the  real  question,  al- 
though I  may  not  think  appropriately 
in  every  respect,  but  that  is  a  right  we 
have — to  disagree  from  time  to  time. 

But  we  do  believe  that  in  our  subcom- 
mittee, chaired  by  the  distinguished 
Senator  from  Colorado  (Mr.  Armstrong) 
and  the  ranking  Democrat,  Senator 
MoYNiHAN,  we  csm  hopefully  devise  a 
bipartisan  program  that  will  address  the 
short-  and  the  long-term  problems  with 
social  security. 

If,  at  that  time,  there  are  some  prob- 
lems with  this  specific  aspect  of  the  pro- 
gram or  some  other  specific  aspect,  those 
can  be  addressed,  in  the  committee  and 
on  the  floor. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  RIEGLE.  I  thank  him  for  yielding. 

The  President  himself  said,  and  the 
Senator  heard,  I  think,  my  quote  earlier, 
in  his  debate  with  President  Carter.  He 
said: 

No  one  presently  dependent  on  social 
security  is  going  to  have  the  rug  pulled  out 
from  under  them  and  not  get  their  checks. 


He  said  that,  and  the  Senator  knows 
and  I  know  that  if  the  minimum  benefit 
is  taken  away  that  promise  Is  going  to  be 
broken. 

How  does  the  Senator  reconcile  those 
two  things? 

Mr.  DOLE.  The  President  is  talking 
about  earned  versus  unearned  benefits. 

Mr.  RIEGLE.  Where  does  it  say  earned 
versus  unearned  in  that  sentence?  I  do 
notseethat.lt  says: 

No  one  presently  dependent  on  social 
security  is  going  to  have  the  rug  pulled  out 
from  under  them  and  not  get  their  checks. 

He  did  not  say  anything  about  earned 
or  unearned.  That  was  a  blanket  state- 
ment he  made,  to  convince  people  that 
they  did  not  have  to  worry,  that  those 
old  folks  getting  the  minimum  benefit 
would  continue  to  get  it. 

I  do  not  have  any  quarrel  with  the 
Senator  from  Kansas  personally,  as  the 
Senator  knows,  but  I  do  not  understand 
how  he  or  anyone  can  reconcile  that 
promise  with  the  fact  that  it  is  now 
being  broken. 

Mr.  DOLE.  I  appreciate  that,  and  I 
have  answered  the  best  I  can.  I  guess 
the  best  answer  would  have  to  come 
from  the  President.  He  is  out  of  town 
today. 

LET'S   NOT   OBSCVRE  THE   PACTS   ABOtTT   THB 
MINIMUM    BENEFTr 

It  is  unearned.  It  consists  of  a  welfare 
support  add-on  to  the  monthly  social 
security  payment  a  recipient  is  entitled 
to  from  his  or  her  payroll  tax  contri- 
butions. 

At  the  time  the  minimum  was  initiated 
there  was  not  an  adequate  social  safety 
net  to  protect  low-income  elderly  with 
small  earned  benefits.  Today,  the  Fed- 
eral safety  net  of  supplemental  security 
income,  food  stamps  and  medicaid  can 
provide  a  combined  benefit  of  $10,600 
per  couple  for  low-income  elderly — an 
amount  three  times  greater  than  the 
average  social  security  minimum  benefit. 
Since  this  safety  net  would  replace  mini- 
mum benefits  dollar  for  dollar,  the  latter 
has  now  become  a  pure  "windfall"  for 
recipients  whose  pensions  and  other  in- 
come exceeds  the  safety  net  floor. 

The  average  individual  receiving  a 
minimum  benefit  would  receive  $2,122  in 
1982  from  the  social  security  trust  fimds. 
He  or  .3he  would  have  contributed,  based 
on  typical  total  lifetime  earnings  for 
such  beneficiaries,  less  than  $355  in  so- 
cial security  payroll  taxes. 

In  certain  cases,  minimum  benefic- 
iaries could  get  $3,183 — per  couple — each 
year  by  paying  as  little  as  $3  in  their 
entire  working  lifetime. 

Many  beneficiaries  who  will  be  eligible 
for  minimum  benefits  in  1982  at  age  65 
could  have  paid  less  than  $68  in  lifetime 
social  security  taxes — an  amoimt  they 
will  recoup  in  only  12  days. 

On  average,  a  husband  and  wife  get- 
ting an  initial  minimum  benefit  in  1982 
would  be  paid  more  than  $100,000  dur- 
ing their  retirement  lifetimes  from  the 
social  security  trust  funds.  For  the  aver- 
age couple,  this  would  be  about  300  times 
what  they  had  paid  in,  and  It  would  not 
have  been  earned. 

An   estimated   35,000   social   security 
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social  security  minimum  benefit.  The  core  of  the  system  is  the  Federal    ^^"J^'/iJi^ ::",::: 10.454 

Overall,  these  social  security  and  GAO  supplemental   security   income   system.    ^^^^             - 9883 

data  suggest  that  up  to  800,000  minimum  For  minimum  recipients  in  1982  it  will    Vermont - —  10, 406 

beneficiaries  have  comfortable  total  in-  provide  $5,192  per  couple  plus  State  sup-     Washington  10.017 

comes  which  exceed  an  average  of  $20.-  plementation.    On    a   weighed    average     Wisconsin - ^n'S? 

000.  This  raises  considerable  doubt  about  basis.  Federal  plus  State  supplement  cash    Wyoming   - o  o«i 

how   this   is  going   to  harm   3  million  benefits  will  average  $6,100  per  couple  in     Washington    D.c            - ».»ov 

people.  fiscal  year  1982  as  of  July  1.  1982,  after              AU  othe  ^^^ ^9  667 

It  is  important  to  note  that  1.2  million  minimum    benefit    ehmmation    m    the              wauona.  average 

are    only    technical    minimum    benefl-  House  bill.  WhUe  SSI  contains  an  asset  1  consists    of    potential    payments    and 

Claries,  according  to  the  Office  of  Man-  test,  the  recipients  home.  car.  personal  benefits  under  Federal  SSI.  state  SSI  sup- 

agement  and  Budget.  possessions  of  reasonable  value  and  cer-  plements.  Food  stamps  and  Medicaid  for 

Fully  1  million  of  the  3  million  mini-  tain  amounts  of  stocks,  bonds,  lile  in-  couples  receiving  minimum  benefits, 

mum  benefit  recipients  are  dual  bene-  surance  savings  and  other  liquid  assets  Mr.  DOLE  Mr.  President,  I  reserve  the 

ficiaries.  They  are  classed  as  minimum  are  excluded.  remainder  of  my  time, 

only  because  of  an  accounting  teclinical-  With  the  exception  of  three  States  Mr.   RIEGLE.   Mr.   President.   I   ask 

ity.  They  receive  more  than  the  mini-  which    cashout    and    thereby    include  unanimous    consent    to    add    Senators 

mum  today  and  their  benefit  would  be  food  stamp  cash  value  in  the  State  SSI  sasser.    Levin.    Sarbanes,    Metzenbaum 

unaffected  by  elimination  of  the  mini-  supplement,  most  SSI  recipients  are  also  and  Bumpers  a,s  cospon.<:ors. 

mum.  This  occurs  because  the  total  bene-  eligible  for  food  stamps.  In  a  typical  case  The  PRESIDING  OFFICER.  Without 

fit  payment  to  these  persons  is  based  not  the  food  stamp  value  would  be  an  addi-  objection,  it  is  so  ordered, 

on  their  own  low  earnings  but  on  earn-  tional  $675  per  couple  per  year.  Mr.   LONG.   Mr.  President,  will  the 

ings  and  social  security  taxes  of  their  Finally,  most  SSI  recipients  are  cate-  senator  yield  for  a  question? 

husbands  or  wives.  gorically   eligible   for   medicaid,    which  Mr.  RIEGLE.  I  yield  to  the  Senator 

The  typical  example  would  be  a  wife  covers  most  expenses  for  drugs,  deducti-  from  Louisiana  for  a  question, 
whose  own  sporadic  and  low  earnings  bles,  and  post-hospital  care  not  covered  Mr.  LONG.  Mr.  President,  I  would  just 
entitled  her  only  to  the  minimum  but  she  by  medicare.  On  a  national  average  basis,  ij^e  to  ask  the  Senator  if  there  are  not  a 
in  fact  is  also  entitled  to  and  receives  the  medicaid  cash  value  is  estimated  to  jot  of  dear  old  people  drawing  their  so- 
one  half  her  husband's  benefit.  Part  of  average  $3,660  per  elderly  couple.  cial  security  benefits  who  are  really  too 
her  check  counts  as  minimum  and  part  The  table  which  follows  shows  this  proud  to  go  out  and  apply  for  public  wel- 
as  supplement.  The  end  of  the  minimum  combined  social  safety  net  for  selected  fare?  Is  it  not  true  that  generally  speak- 
would  alter  these  proportions  but  leave  States.  Any  needy  beneficiary  losing  jng  among  the  aged  population,  they  feel 
the  size  of  the  check  unchanged.  Thus  minimum  benefits  would  not  drop  below  that  their  social  security  benefit  is  some- 
one-third  of  those  now  classed  as  mini-  these  fioors.  thing  to  which  they  made  a  contribution 
mum  are  not  actually  receiving  the  on  a  national  average  basis,  a  single  and  something  that  they  have  earned  as 
minimum  benefit  but  substantially  more,  ocial  security  minimum  beneficiary  will  a  right  as  distinguished  from  being  wi 
and  their  social  security  incomes  will  not  lose  $772  per  year  in  trust  fund  financed  object  for  charity  by  applying  for  public 
be  reduced  by  eliminating  the  minimum  benefits  but  those  who  have  need  are  assistance? 
benefit.  protected  by  a  $6,980  floor.  Similarly.  Does  the  Senator  have  a  number  of 

About  200,000  recipients  of  the  mini-  couples    receiving    the    social    security  aging  people  in  the  State  of  Micmgan 

mum  have  earned  benefits  that  just  equal  minimum  will  lose  on  average  $1,159  in  as  we  do  in  Louisiana,  ^ho  are  just  100 

the  minimum  benefit.  Since  earned  bene-  trust  fund  financed  benefits,  but  those  proud   to  come  m   and   ask   lor   looa 

flts  are  unchanged,  eliminating  the  mini-  in  need  are  protected  by  a  $10,600  floor,  stamps  and  ask  for  weuare .' 
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Mr.  RUGLE.  The  Senator  Is  exactly 
right.  The  answer  the  other  side  Is  offer- 
ing here,  hey  are  saying  you  can  take 
away  the  minimum  benefit  and  dump 
these  f olfa  on  welfare.  To  somebody  who 
is  maybe  96  years  old  and  has  lived  his 
entire  life,  and  never  had  to  be  on  public 
welfare:  t<i  say  to  that  person:  "We  are 
taking  away  your  minimum  benefit  and 
we  want  you  to  go  on  welfare,"  I  think 
Is  about  a;  heartless  a  thing  as  you  can 
do.  Plus  liow  is  it  going  to  save  any 
money?  I  do  not  see  how  that  is  going 
to  save  aiy  money.  It  is  going  to  take 
and  basiciJly  intrude  into  the  lives  of 
those  pers(  ins  and  cause  great  heartache 
and  great  \  ipset. 

Vtr.  UOiO.  Is  the  Senator  familiar 
with  the  p  -oblem  that  exists  with  regard 
to  those  n  ans  who  have  taken  a  vow  of 
poverty?  They  are  being  told  that  when 
their  soclil  security  check  is  cut,  they 
can  go  dov  n  and  apply  for  welfare.  Well, 
every  one  of  those  dedicated  women 
would  havi!  to  say,  "I  am  sorry,  we  made 
a  contract  with  God  Almighty.  We  took 
a  vow  of  p  )verty  and  we  are  not  going  to 
ask  the  Gjvemment  to  support  us.  We 
took  a  vow  of  poverty  in  the  first  instance 
and  we  would  rather  starve." 

Mr.  RIE  jLE.  It  is  interesting  because 
what  we  are  talking  about  is  the  mini- 
mum bene  it.  We  are  talking  about  $122 
a  month.  V  fe  are  talking  about  the  person 
on  the  low  !st  rim  of  the  ladder,  whether 
he  be  citizen  or  nun  or  whatever,  and 
here  we  an ;  today  with  the  tax  bill  where 
we  are  car  ing  up  enormous  benefits.  We 
are  giving  help  to  people  in  every  con- 
ceivable si  uation.  Yet  we  want  to  take 
these  folks  on  the  very  bottom  run  of  the 
social  secui  ity  ladder  and  we  want  to  just 
cut  them  right  off.  It  really  is  a  contra- 
diction, it  seems  to  me,  of  all  the  other 
things  we  i  ire  doing  here. 

Mr.  LON  G.  Mr.  President,  if  the  Sena- 
tor will  yie  d,  may  I  say  I  was  one  who  led 
the  charge— so  far  as  I  know  I  was  the 
first  one — t  o  go  out  here  and  say  we  ought 
to  cut  the  top  tax  rate  from  70  percent 
down  to  JO  percent,  and  that  will  be 
great,  gooc '  news  to  the  wealthy  people 
of  this  coui  itry. 

Incident!  illy,  the  Senator  from  Kansas 
made  refeijence  to  an  unearned  benefit. 
That  cut  0^  70  percent  down  to  50  percent 
is  on  wha  i  is  called  unearned  income. 
That  mean  s  income  that  comes  by  virtue 
of  dividend  s  and  interest  and  things  like 
that. 

If  we  cai  cut  the  top  imeamed  incc»ne 
tax  rate  frc  m  70  percent  down  to  50 — and 
I  am  for  doing  it — does  it  not  tend  to 
point  up  ai  inconsistency  in  treatment, 
when  that  cut  in  the  top  tax  rate  was 
something  that  was  not  promised,  and 
the  minim  im  social  security  benefit  is 
something  that  was  promised? 

These  deer  older  people,  including  the 
nuns,  are  gjetting  their  little  bit  of  social 
security  an  i  are  told  that  it  is  unearned 
income.  Ttey  are  going  to  be  cut  from 
$122  down  to  $70  or  some  such  amount, 
while  at  th  b  same  time  the  Government 
can  afford  to  cut  the  tax  on  unearned 
income  f roi  n  70  percent  down  to  50  per- 
cent so  fai'  as  the  wealthier  people  of 
America  ari  s  concerned. 

Mr.  RIE3LE.  The  Senator  makes  a 
good  point   The  Senator  knows  as  well 


as  I  do  that  if  the  old  folks  showed  up 
today  they  would  not  even  be  able  to  get 
in  the  door  because  the  place  is  packed 
to  the  rafters  with  all  the  representatives 
of  the  wealthy  who  are  here  because  of 
the  tax  bill. 

Listen  to  the  ages  here.  There  are 
13,600  who  are  95  years  old  or  over; 
there  are  66,000  in  the  age  group  from 
90  to  94,  and  it  goes  right  on  down.  In 
the  group  from  80  to  84  there  are  284,000 
people  there.  We  are  not  seeing  them. 
They  are  not  coming  down  here.  They 
do  not  have  the  money  to  come.  Most 
of  them  are  not  physically  able  to  come, 
so  they  cannot  lobby  for  themselves. 
That  is  why  they  were  put  on  the  hit  list 
first.  They  were  the  first  ones  targeted 
by  this  administration,  despite  the 
promises  made  in  the  campaign  to  pro- 
tect these  very  people.  That  is  what  is 
so  outrageous  about  it. 

Mr.  LONG.  Might  I  ask  the  Senator 
what  kind  of  sense  it  makes  for  anybody, 
including  spokesmen  for  the  administra- 
tion, to  pretend  that  we  cannot  keep  it 
up?  They  say  "we  just  cannot  keep  it 
up,  we  have  gone  as  far  as  we  can  go.  We 
just  cannot  keep  this  thing  up,"  by  send- 
ing these  little  checks  to  these  dear  old 
people.  "We  have  got  to  stop  them,  we 
have  got  to  find  a  whole  new  way  of  do- 
ing business."  while,  at  the  very  same 
time,  we  are  voting  the  biggest  tax  cut  in 
history  where  the  very  wealthy  do  very, 
very  well  indeed,  a  tax  cut  that  in  the 
year  1986  will  exceed  $200  billion? 

What  kind  of  sense  does  it  make  to 
say  that  we  cannot  afford  to  take  care 
of  our  aged,  those  who  took  care  of  us 
when  they  could,  and  that  we  cannot  af- 
ford to  take  care  of  them  because  there 
is  just  not  enough  to  go  around?  Yet  we 
can  afford  this  big  tax  cut  for  all  those 
who  are  doing  very  well  indeed  in  the 
country? 

Mind  you.  I  am  not  against  the  tax 
cut.  I  am  just  asking  what  kind  of  sense 
does  it  make  to  come  in  with  all  of  these 
rosy  economic  assumptions  that  we  can 
afford  all  the  tax  cuts  and  then  look  at 
someone  like  that  little  nun  who  would 
rather  starve  than  go  on  charity  and  ask 
for  public  welfare,  and  say,  "I'm  sorry, 
we  cannot  afford  to  take  care  of  you.  We 
have  to  just  economize.  We  cannot  af- 
ford your  benefit  any  more." 

Mr.  RIEGLE.  I  think  the  Senator 
points  up  the  contradiction,  and  I  thank 
him  for  that. 

Mr.  LONG.  I  had  only  one  doubt  about 
the  Senator's  amendment.  To  me  it  is 
incredible  that  our  friends  on  the  other 
side  of  the  aisle  are  really  going  to  per- 
mit this  thing  to  happen.  I  can  under- 
stand them  talking  about  it,  I  can  un- 
derstand them  voting  for  something  to 
indicate  it  will  happen,  but  for  the  life 
of  me,  I  cannot  believe  they  are  really 
going  to  permit  it  to  happen.  That  is  why 
I  approve  of  the  Senator's  amendment. 
It  seems  to  me  in  due  course  they  will 
come  around. 

Mr.  RIEGLE.  Of  course,  today  would 
be  a  good  time  because  it  will  give  them 
a  chance  to  come  around. 

I  yield  2  minutes  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 


Mr.  SASSER.  Mr.  President,  I  rise  to- 
day to  support  the  amendment  by  my 
distinguished  colleague  from  Michigan, 
Senator  Riegle.  He  is  to  be  commended 
for  his  steadfast  insistence  that  we  not 
indiscriminately  cut  social  security  bene- 
f.ts  for  the  sake  of  having  an  artificially 
balEmced  budget  in  1984. 

I  support  and  cosponsor  this  amend- 
ment because  I  believe  that  it  is  wrong 
to  make  these  very  poorest  of  social 
security  recipients  a  sacrifice  to  the  ad- 
ministration's attempts  to  cut  the 
budget. 

We  are  told  that  all  those  receiving 
this  benefit  will  not  really  t>e  hurt.  But 
we  keep  hearing  accoimts  of  elderly  indi- 
viduals— farmers,  clerics,  as  the  distin- 
guished Senator  from  Louisiana  points 
out.  nuns,  widows  whose  husbands  have 
very  low  wage  histories,  and  others  in 
very  modest  circumstances — who  will 
lose  their  minimum  benefit  if  this  reduc- 
tion goes  through. 

We  are  told  that  elderly  individuals 
can  simply  receive  alternative  benefits 
from  the  supplemental  security  income — 
SSI — program  once  the  minimum  bene- 
fit is  adopted.  Actually  this  is  an  assump- 
tion and  depends  on  individual  circum- 
stances and  individual  cases.  Many  of 
these  individuals  are  very  old.  many 
above  the  age  of  80.  living  alone,  and 
would  be  intimidated,  stigmatized,  and 
traumatized  by  losing  their  social 
security  payments. 

We  are  told  that  these  cuts  are  neces- 
sary to  get  the  social  security  system 
back  on  the  road  to  solvency.  But  this  is 
small  justification  for  the  humsm  tragedy 
and  loss  that  will  occur  if  these  sociaJ 
security  recipients  are  all  chopped  off  the 
rolls.  As  I  said  earlier,  most  of  them  are 
elderly  women  with  little  other  means  of 
support  and  they  will  be  shocked  and 
shaken  when  they  are  told  that  they  are 
no  longer  entitled  to  their  minimum 
benefit  of  $122  per  month  or  some  $1,400 
per  year. 

We  are  told  that  we  can  just  put  this 
minimum  benefit  reduction  into  effect 
and  immediately  save  about  $1  billion 
per  year.  But  we  are  not  apprised  of  the 
fact  that  it  will  take  the  Social  Security 
Administration  nearly  10.000  man-hours 
and  some  $250  million  to  make  all  the 
adjustments  to  recompute  the  minimum 
benefit. 

If  the  administration  wanted  to  solve 
the  problem,  it  can  agree  to  interfund 
borrowing  to  solve  the  immediate  cash 
flow  prcJblems  of  the  social  security  sys- 
tem. It  could  have  supported  the  Moyni- 
han  amendment  to  the  tax  bill.  And  then 
we  could  resolve  the  long-term  problems 
of  the  social  security  system  which  are 
some  years  away. 

We  can  send  a  message  to  the  Ameri- 
can people  that  we  are  not  going  to  play 
politics  with  the  social  security  system 
if  we  approve  the  Riegle  amendment.  We 
can  adopt  a  sensible  program  of  meeting 
the  cash  flow  problems  of  social  security. 
And  then,  and  only  then,  we  can  struc- 
ture a  long-term  program  to  keep  the 
social  security  system  solvent  for  the  21st 
century. 

I  support  adoption  of  the  Riegle 
amendment. 


July  21,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16559 


Mr.  RIEGLE.  I  thank  the  Senator  for 
his  statement. 

I  address  the  Senator  from  Kansas.  I 
wonder  if  he  would  agree  to  extend  the 
time  5  minutes  on  each  side? 
Mr.  DOLE.  Five  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  agam 
rise  to  support  the  amendment  of  the 
Senator  from  Michigan  which  I  am 
pleased  to  cosponsor. 

We  should  take  the  opportunity  right 
here,  right  now  to  correct  the  error  we 
made  when  we  eliminated  the  minimum 
benefit  in  the  reconciUation  bill. 

I  want  to  set  the  record  straight  about 
why  we  have  to  do  it. 

Not  once  but  twice  in  the  last  year  the 
President  of  the  United  States  told  so- 
cial security  recipients  that  they  would 
not  have  their  benefits  reduced. 

Elimination  of  the  minimum  benefit 
breaks  that  promise  not  just  for  the  3 
million  minimum  benefit  recipients  but 
with  every  one  of  the  36  million  social 
security  ijeneficiaries  who  retired  under 
a  given  set  of  rules. 

It  tells  all  recipients  they  have  no  as- 
surances about  future  benefits. 
That  is  the  basic  issue. 
From  the  beginning  of  the  debate  on 
this  issue  we  have  been  told  that  nobody 
would  really  be  hurt.  The  fact  is  that 
many  will  be  hurt  and  no  one  in  this 
Chamber  or  anywhere  else  knows  how 
many. 

No  amount  of  discussion  over  un- 
earned benefits  or  replacement  income 
or  how  many  of  the  3  million  minimum 
benefit  recipients  will  become  eligible  for 
SSI  can  overcome  that  simple  fact; 
500,000  minimum  benefit  recipients  are 
over  80;  80,000  are  over  90. 

No  one  knows  how  many  people  in 
their  eighties  and  nineties  are  going  to 
go  down  to  apply  for  welfare  when  the 
check  stops. 

No  one  knows  how  many  between  ages 
60  to  64  will  qualify  for  SSI  under  the 
amendment  we  adopted  earlier. 

No  one  knows  how  many  recipients 
will  have  their  checks  delayed  or  lost 
after  their  benefits  are  recalculated. 

The  Riegle  amendment  takes  care  of 
all  these  unknowns.  It  assures  that 
everyone  whose  benefits  would  actually 
be  reduced  under  the  amendment  we 
passed  previously  will  not  suffer  a  loss 
of  income. 

"Hie  letter  sent  to  us  yesterday  by  the 
President  of  the  United  States  refers  to 
our  efforts  to  restore  the  minimum  bene- 
fit and  he  implies  that  "such  a  result 
would  jeopardize  our  economic  recovery 
program  so  vital  to  the  well-being  of  the 
Nation."  I,  for  one,  do  not  believe  that 
economic  recovery  depends  on  denj^ng 
a  $122  benefit  to  three  million  elderly 
Americans. 

Mr.  President,  as  has  been  pointed  out 
earlier  during  this  debate,  the  bill  be- 
fore us  calls  for  the  largest  tax  reduction 
in  the  history  of  this  coimtry — the  his- 
tory of  this  country.  Individuals  who  are 
making  $500,000  a  year,  get  an  880,000  a 
year  tax  reduction.  Yet  we  are  eliminat- 


ing a  benefit  of  $122  for  3  million  Amer- 
icans. 

Mr.  President,  equity  demands  this 
amendment  be  accepted.  The  commit- 
ment of  the  United  States  to  its  citizens 
dwnands  that  this  amendment  be  ac- 
cepted. I  hope  that  the  Senate  will  join 
in  agreeing  to  this  amendment,  which 
will  mean  the  difference  between  living 
in  dignity  and  some  degree  of  security 
or  living  in  dispair  and  loss  of  hope  for 
many  of  our  elderly  citizens  in  their  re- 
maining years. 
I  thank  the  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Senator  for 
his  contribution  and  I  reserve  the  re- 
mainder of  my  time. 

The     PRESIDING     OFFICER.     The 
Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  how  much 

time  remains? 

The  PRESIDING  OFFICER.  Seven 
minutes  for  the  Senator  from  Kansas 
and  2  minutes  and  6  seconds  for  the 
Senator  from  Michigan. 

Mr.  DOLE.  Mr.  President.  I  want  to 
say,  first,  as  to  the  letter  put  in  the  Rec- 
ord from  a  constituent.  I  do  not  think 
that  lady  is  going  to  have  any  problem 
if  she  is  receiving  SSI.  It  is  my  under- 
standing the  difference  would  be  made  up 
dollar  for  dollar  if  her  social  security 
benefit  was  reduced.  So  that  is  part  of 
the  misunderstanding.  I  think. 

Mr.  RIEGLE.  Let  me  clarify  it.  The 
writer  refers  to  his  mother  who  is  the 
one  who  is  going  to  lose  the  minimum 
benefits.  His  mother-in-law  gets  the  SSI. 
So  there  are  two  different  individuals. 
Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  for  the  clarification. 

I  might  point  out  that  in  the  social 
security  amendments  of  1977,  even  a 
Democratic  Congress  and  a  Democratic 
President  recognized  the  need  to  phase 
out  the  minimum  benefits  and  froze  the 
benefits  at  $122.  That  fact  has  appar- 
ently been  forgotten  by  everybody  on 
the  other  side. 

This  is  not  something  that  has  just 
sprung  up  since  January  20.  There  has 
been  a  lot  of  consideration  of  how  to 
phase  out  and  reduce  the  cost  of  this 
benefit. 

All  this  talk  about  the  stigma  of  wel- 
fare does  not  make  sense.  There  are 
about  a  half  a  million  people  who  re- 
ceive the  minimum  benefit  who  are  al- 
ready on  welfare.  Another  half  million 
or  more  are  eligible  and  I  think  they 
should  be  encouraged  to  participate. 

I  suggest  that  one  reason  for  all  of  this 
misunderstanding  is  the  political  ter- 
rorism we  see  coming  from  the  other  side 
of  the  aisle.  One  day  I  hope  we  can  finally 
discuss  the  social  security  system  and  the 
way  to  preserve  its  integrity.  There  is  no 
doubt  about  it.  there  are  a  lot  of  senior 
citizens,  a  lot  of  young  Americans,  who 
are  frightened  about  the  prospects  for 
the  future  as  they  hear  all  the  rhetoric 
emanating  from  this  Chamber  and  other 
places  around  Washington.  Our  obliga- 
tion is  to  preserve  the  system. 

Somebody  mentioned  the  nuns.  I  might 
just  suggest  for  the  record  that  it  was 
the  Senator  from  Kansas  who  had  them 
appear  before  our  committee.  I  have  as- 
sured them  that  we  are  aware  of  the 


problem  and  will  do  something  about  It. 
Perhaps  we  will  take  care  of  that  in  con- 
ference. So  that  is  not  an  issue  here,  as 
I  see  it. 

I  might  say.  to  the  credit  of  Senator 
Heinz,  who  is  not  in  the  Chamber,  we 
made  an  alteration  in  the  Senate  Finance 
Committee  that  would  qualify  another 
80,000  minimum  beneficiaries  between 
the  ages  of  60  and  64  for  SSI  special  pay- 
ments. That  is  contained  in  the  Finance 
Committee  proposal. 

I  think  there  are  some  facts  worth  em- 
phasizing. Where  is  my  fact  sheet? 

Mr.  RIEGLE.  The  Senator  is  welcome 
to  mine  if  he  cannot  find  his. 

Mr.  DOLE.  I  just  wanted  to  add  some 
more  facts  to  the  record  because  now 
and  then  a  fact  is  not  improper  to  add 
to  the  debate. 

Let  us  just  take  the  average  individual 
on  the  minimum  benefit  who  would  re- 
ceive $2,122  in  1982  from  the  social  se- 
curity trust  fund.  He  or  she  would  have 
contributed,  based  on  a  typical  total  life- 
time earnings  for  such  beneficiaries  less 
than  $355  in  social  security  payroll  taxes. 
In  certain  cases,  minimum  beneficiaries 
could  get  $3,183  per  couple  each  year  by 
paying  as  little  as  $3  in  their  entire  work- 
ing lifetime. 

Many  beneficiaries  who  will  be  eligible 
for  the  minimum  benefit  in  1982  at  age 
65  could  have  paid  less  than  $68  in  life- 
time social  security  taxes— an  amount 
they  will  recoup  in  only  12  days. 

On  average,  a  husband  and  wife  re- 
ceiving an  initial  minimum  benefit  in 
1982  would  be  paid  more  than  $100,000 
during  their  retirement  from  the  social 
security  trust  funds.  For  the  average  cou- 
ple, this  would  be  about  300  times  what 
they  have  paid  in,  and  thus  could  not  be 
considered  earned. 

So  the  point  the  Senator  from  Kansas 
wishes  to  make  is  that  if  you  want  to  dis- 
cuss the  minimum  benefit,  let  us  discuss 
the  minimum  benefit.  If  you  want  to  dis- 
cuss the  politics  of  social  security,  we 
could  have  another  debate  on  the  poli- 
tics of  social  security. 

I  agree,  and  I  think  the  Senator  from 
Kansas  has  a  fair  record  as  far  as  low- 
income  Americans  and  those  in  need  of 
assistance.  But  let  us  not  stand  up  and 
say,  "Oh,  we  are  going  to  put  people  on 
welfare."  This  is  not  an  earned  benefit 
in  most  cases.  If  it  is  earned,  they  do  not 
lose  anything.  ^       _^^^    „ 

As  I  recited,  when  you  end  up  with  aU 
the  facts,  add  up  all  the  people  who  are 
receiving  double  pensions,  all  those  who 
have  retirement  incomes  of  $20,000  or 
more,  the  case  is  not  nearly  as  bad  as 
some  in  the  press  and  some  on  this  floor 
would  make  it  out.  If  we  present  the  facts 
to  the  American  people,  they  will  under- 
stand. ^.  ., 
The  President  Is  going  on  nationwide 
television.  I  understand,  sometime  soon 
to  tell  the  American  people  the  facts 
about  the  social  security  system,  to  .stop 
some  of  the  political  terrorism  being 
spread  around  this  country  by  some  who 
are  looking  at  the  politics  of  this  system 
rather  than  the  soundness  of  this  system. 
Now,  we  have  a  choice.  We  can  follow 
the  advice  of  the  President  of  the  United 
States— and  I  believe  the  President  of 
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the  UnlUd  States  when  he  indicates 
there  is  a :  ocial  safety  net  and  he  is  going 
to  protect  those  in  that  category.  I  am 
going  to  s  ick  with  the  President.  I  hope 
that  we  win  have  a  lot  of  Democrats  do 
ay. 
dent,  I  reserve  the  remainder 


the  same 

Mr.  Pre; 
of  my  timi 

TheP: 
ator  from 

Mr.RIEi 
time  rema: 

The  PR 
ator  from 
seconds  ri 


SIDING  OFFICER.  The  Sen- 
ichigan. 

5LE.  Mr.  President,  how  much 
I  on  this  side? 

3IDING  OFFICER.  The  Sen- 
ichigan  has  2  minutes  and  6 
laining.  The  Senator  from 
Kansas  has  46  seconds  remaining. 

Mr.  RIBOLE.  Mr.  President,  I  ask 
unanimou^  consent  to  add  the  following 
cosponsorsi  to  my  amendment :  Senators 
Robert  C.  feYRD,  Dodo,  Pryor,  Eagleton, 
Dixon.  Williahs,  Johnston,  Tsongas, 
ZoRiNSKY,  I  Pell,  DeConcini,  Melcher, 
MoYNiHAN.  MrrcHELL.  BxTRDicK,  and 
Cranston.  I 

The  PR^IDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIE9LE.  Mr.  President,  first  of  all, 
let  me  say,  as  I  have  said  in  previous  de- 
bates on  tnis,  I  do  not  accept  the  data 
that  I  just  heard  presented,  ginned  up, 
by  OMB  toj  try  to  put  the  happiest  pos- 
sible face  op.  what  is  really  a  miserable 
set  of  facts.! 

We  have  3  million  people  who  are  going 
to  be  hurt  and  affected  by  this  loss  of  the 
minimum  benefit  on  social  security.  Now, 
this  tax  bU^  through  the  year  1986  pro- 
vides $687  hillion  worth  of  tax  benefits— 
$687  billionj  worth.  And  yet  we  cannot 
continue  th  5  minimum  benefit  of  $122  a 
month  for  t  lese  3  million  old  people,  half 
of  them  witl  \  incomes  under  $3,000  a  year 
and  75  perc  !nt  of  them  wranen. 

We  are  ta  Iking  about,  in  terms  of  total 
dollars,  a  bi]  lion  dollars  a  year  in  the  out- 
years,  and  they  say  we  cannot  afford 
that.  And  y  >t  we  can  afford  $687  billion 
in  this  tax  nut.  That  is  just  outrageous, 
and  the  pec  pie  on  that  side  of  the  aisle 
know  it.  As  I  stated  there  is  a  reason 
that  Reagan  made  this  promise  during 
the  campaign — because  people  knew  and 
they  were  :oncemed  that  if  he  were 
elected  he  n  Light  come  in  and  start  dis- 
mantling social  security. 

On  the  tw  0  occasions  that  I  cited,  one 
before  the  election  and  one  since,  he 
promised  sol  jmnly  that  he  would  not  take 
these  benefit  s  away. 

That  proEiise  has  been  broken  and  it 
is  this  side  ( >f  the  aisle  that  is  trying  to 
see  that  thai  promise  Is  kept. 

We  have  i  n  opportimity  to  do  it  right 
now. 

It  Is  not  SI  ifBclent  for  a  Senator  to  say 
"Look,  mayb^i  I  can  doctor  this  up  in  con- 
ference. Ma^be  we  can  find  some  way." 

The  Senatfc  is  on  record  for  eliminating 
this  benefit  wi  the  1st  of  August,  which 
is  roughly  in  days  away.  Social  security 
is  not  even  i  1  a  position  to  do  it  admin- 
istratively, t  is  going  to  take  10.000 
hours  of  wor  i  and  $250  miUion  just  to  do 
the  change  :  n  the  accounting  system  in 
order  to  be  able  to  carry  this  out.  But 
that  IS  the  p>sition  of  the  Senate,  that  is 
how  the  Sen  ite  voted,  and  that  is  where 
we  stand  toqay. 

We  have  A  chance  to  undo  that.  That 
is  what  the  a  nendment  at  the  desk  would 


do.  It  would  continue  this  minimum  ben- 
efit for  those  people  who  now  receive  It. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOLE.  Mr.  President,  that  can  be 
worked  out  in  conference.  The  House 
agreed  to  different  dates.  That  is  not  a 
problem. 

With  reference  to  the  tax  bill,  yester- 
day the  Senator  from  Kansas  tried  to  cut 
the  revenue  loss  by  a  couple  of  billion 
dollars  and  the  Senator  from  Michigan 
voted  no.  If  he  wants  to  cut  the  size  of 
the  tax  cuts,  he  had  a  chance  to  vote 
that  way  last  night.  Let  us  not  stand  up 
and  talk  about  the  big  tax  cut.  This  Sen- 
ator tried  to  reduce  it  by  a  couple  of  bil- 
lion dollars  but  received  no  help  from  the 
Senator  from  Michigan. 

When  all  the  rhetoric  is  over,  hopefully 
soon,  we  will  work  this  out,  and  I  hope 
we  can  do  so  with  the  assistance  of  the 
Senator  from  Michigan  I  do  not  have 
any  quarrel  with  the  Senator  from  Mich- 
igan. On  many  issues  we  agree.  I  do  not 
think  we  disagree  really  on  this  issue. 
But  let  us  in  the  Finance  Committee, 
where  we  have  the  primary  responsibil- 
ity, try  to  work  out  some  of  the  problems 
where  there  are  problems  that  need  to  be 
addressed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Kansas  has  expired. 

SOCIAL  SECrmiTT  MINUIT7M  BENEFIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  issue  before  the  Senate  is  not  a  new 
one.  We  have  considered  it  before.  We  all 
know  the  question :  Are  we  going  to  take 
social  security  retirement  Income  away 
from  retired  Americans,  through  the 
budget  process? 

I  remember,  5  months  ago,  when  the 
President  came  before  Congress  to  argue 
the  merits  of  his  budget  plan.  He  said 
that  budget  savings  would  not  be  made 
by  cutting  the  social  security  retirement 
program.  He  said  that: 

(T)he  full  retirement  benefits  of  the  more 
than  31  million  social  security  recipients  will 
be  continued  along  with  an  annual  cost-of- 
living  increase. 

He  said  that  retirement  benefits  would 
be  preserved  in  the  Federal  budget  as 
part  of  the  Nation's  safety  net. 

The  amendment  before  the  Senate  of- 
fered by  the  distinguished  Senator  from 
Michigan,  Mr.  Riegle,  is  another  oppor- 
tunity to  vote  for  the  President's  budget 
pledge  to  hold  true.  The  amendment 
would  not  extend  the  minimum  benefit 
to  future  social  security  recipients,  but 
it  would  preserve  the  retirement  Income 
for  current  retirees. 

Three  million  Americans  are  currently 
eligible  for  minimum  benefit  payments. 
More  than  500,000  Americans,  age  80  or 
older,  have  been  receiving  the  minimum 
payment  for  15  years  or  longer.  The  min- 
imum benefit  was  designed  to  be  a  safety 
net  under  social  security — to  prevent  the 
neediest  retirees  from  living  their  retire- 
ment years  in  poverty.  It  is  clearly  Irre- 
sponsible to  suddenly  rip  that  safety  net 
away  from  3  million  retirees  and  as- 
sume that  they  will  survive  financially. 

The  question  before  the  Senate  today 
is  whether  we  are  going  to  act  to  close 
one  of  the  holes  in  the  President's  safety 
net.  This  may  be  our  last  opportunity  to 
dose. 


Failure  to  adopt  the  amendment  being 
offered  by  the  Senator  from  Michigan 
will  send  a  chilling  message  to  Ameri- 
cans. We  will  be  telling  people  that  they 
are  no  longer  entitled  to  the  benefits 
promised  to  them  by  the  social  security 
system  when  they  made  their  retirement 
plans.  We  will  be  telling  them  that  if 
they  need  assistance,  they  should  apply 
for  welfare. 

We  are  talking  about  the  Integrity  and 
purpose  of  the  social  security  system — 
a  system  which  is  vital  to  the  well-being 
of  the  Nation's  elderly.  I  reject  the  no- 
tion that  has  been  proferred  by  the  ad- 
ministration that  the  neediest  social 
security  retirees  should  be  asked  to 
abandon  the  system  and  turn  to  the 
welfare  system.  I  support  a  balanced 
Federal  budget.  But,  that  budget  cannot 
be  balanced  on  the  backs  of  the  Nation's 
elderly. 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  Michigan,  which  I 
have  cosponsored. 

Few  of  the  cuts  made  through  the  rec- 
onciliation process  are  as  unnecessary 
and  unfair  as  elimination  of  the  mini- 
mum benefit.  This  payment  of  $122  per 
month  is  made  to  3.1  million  workers 
who  have  very  low  incomes  or  who  have 
worked  in  jobs  covered  by  the  social  secu- 
rity system  only  for  a  short  time. 

The  administration  paints  the  typical 
minimum  benefit  recipient  as  a  Federal 
employee  who,  after  20  or  30  years  in  a 
Federal  job,  retires  from  Federal  em- 
ployment and  works  In  a  job  covered  by 
social  security  Just  long  enough  to  qualify 
for  the  minimum  social  security  benefit. 
But  data  released  on  July  20  by  the  OCBce 
of  Management  and  Budget  show  that 
minimum  benefit  recipients  are  typically 
not  retired  Federal  employees.  Only 
800.000  of  the  3.1  million  recipients  re- 
ceive any  pension  or  have  a  spouse  who 
works  or  receives  a  pension. 

Indeed,  these  data  show  all  too  clearly 
that  minimum  benefit  recipients  are  the 
least  fortunate  among  us.  Fifty  percent 
have  total  yearly  incomes — ^from  pen- 
sions, food  stamps,  supplemental  social 
security — under  $10,000  per  year.  1.5  mil- 
lion— 47  percent — are  over  age  70,  and 
nearly  100.000  are  more  than  90  years 
old.  According  to  an  editorial  that  ap- 
peared in  today's  Washington  Post,  "two 
million  stand  to  lose  an  average  of  40 
percent  of  their  current  benefits."  Ac- 
cording to  the  Congressional  Research 
Service,  800,000  are  potentially  without 
other  sources  of  income.  I  ask  that  the 
Post  editorial  and  these  articles  from  the 
New  York  Times  of  July  20,  1981  and  the 
Washington  Post  of  July  20  and  21  be 
inserted  in  t-he  Record. 

According  to  the  Congressional  Budget 
Office's  most  recent  economic  estimates, 
restoring  the  minimum  benefit  to  those 
now  receiving  it  will  cost  $7.2  billion  be- 
tween fiscal  year  1981  and  1986.  No  one 
is  more  sensitive  than  I  to  the  financial 
problems  faced  by  the  socia'  security  sys- 
tem and  the  need  to  Insure  the  sjrstem's 
financial  stability.  But  CBO  data  show 
that  we  can  afford  to  pay  the  minimum 
to  those  who  receive  it  today. 

The  social  security  cuts  in  the  Senate 
reconciliation  bill  total  approximately 
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$26  billion  through  fiscal  year  1986,  and 
according  to  Robert  Ball,  former  com- 
mission of  social  security,  the  additional 
interest  incwne  to  be  paid  on  that  sav- 
ings totals  nearly  $11  billion.  CBO  esti- 
mates that,  without  taking  the  recon- 
ciliation cuts  into  accoimt,  the  combined 
social  security  trust  funds  need  $12.9  bil- 
lion to  cover  the  projected  shortfall  be- 
tween 1982  and  1986  (thereafter  the 
funds  will  not  face  a  deficit  until  the 
next  century).  The  $37  billion  saved 
through  reconciliation  more  than  covers 
that  deficit,  and  still  provides  more  than 
necessary  savings  if  the  $7  billion  sav- 
ings from  the  minimum  benefit  is  elimi- 
nated. 

We  are  in  the  process  of  providing  re- 
lief to  taxpayers.  Necessary  reUef.  But 
in  the  process  we  must  not  forget  that 
those  who  depend  on  their  Government 
for  subsistence  need  reassurance  and  re- 
Uef from  their  fear  that  their  small  in- 
comes are  to  be  made  even  smaller.  I 
urge  my  colleagues  to  vote  for  Senator 
Riegle's  amendment  to  restore  the  mini- 
mum benefit. 

The  articles  follow: 
[From  the  New  York  Times.  July  21,  1981] 
Reagan  Attacks  Eftobt  To  Keep 
Minimum  Pension 
(By  Warren  Weaver,  Jr.) 
Washington,  July  20. — ^President  Reagan 
today  accused  House  Democrats  who  are  try- 
ing to  preserve  the  minimum  benefit  guar- 
anteed by  the  Social  Security  system  of  "op- 
portunistic political  maneuvering,  cynically 
designed  to  play  on  the  fears  of  many  Amer- 
lc«ns." 

At  midday  tomorrow,  the  House  is  to  vote 
on  a  nonbinding  resolution,  sponsored  by 
Representative  Jim  Wright  of  Texas,  the 
Democratic  fioor  leader,  that  urges  keeping 
intact  the  Social  Security  benefit  fioor  that 
both  houses  of  Congress  had  eliminated  in 
their  budgets  at  the  behest  of  the  President. 
Ordinarily,  conference  committees  do  not 
have  authority  to  reverse  provisions  In  legis- 
lation when  both  the  Senate  and  House  have 
taken  substantially  the  same  action  in  their 
respective  versions  of  the  bill.  As  a  result,  if 
the  Wright  resolution  Is  approved  and  similar 
sentiment  develops  in  the  Senate,  it  might 
later  be  necessary  to  approve  separate  legis- 
lation reinstating  the  minimum  benefit  to 
reverse  the  budget  action. 

"THE    MOST   POLITTCALLY    DEFZNSELESS" 

Representative  Wright  said  yesterday  that 
those  affected  by  the  elimination  of  the  min- 
imum pension  benefit  wwuld  be  "among  the 
poorest  and  the  oldest  and  the  most  politi- 
cally defenseless  in  our  society."  adding, 
"Most  of  them  are  In  their  70's  and  most  of 
them  are  women." 

But  Mr.  Reagan  said  In  a  letter  to  Congres- 
sional leaders  released  today  that  approval 
of  the  resolution  would  "have  the  unfor- 
tunate effect  of  disrupting  the  budget  con- 
ference and  reversing  the  actions  of  a  major- 
ity of  both  houses  of  the  Congress"  and 
"would  Jeopardize  our  economic  recovery 
program."  which  he  says  must  be  adopted 
Intact. 

In  the  letter.  President  Reagan  said  that 
efforts  to  approve  the  Wright  resolution  "ap- 
pear designed  to  exploit  an  Issue  rather  than 
find  a  solution  to  the  urgent  Social  Security 
problem."  He  said  that  he  would  go  on  na- 
tional television  "as  soon  as  possible"  to  pre- 
sent the  Administration's  case  to  the  public. 

Responding  to  the  Reagan  letter  a  few 
hours  later.  Thomas  P.  CNelll.  Jr..  the 
Speaker  of  the  House,  charged  that  the  Presi- 
dent "distorts  the  Issue"  and  that  the  Ad- 
ministration's actions  "cast  doubt  on  your 


support  for  a  healthy  Social  Security  sya- 
tem."  He  said  that  it  was  unconscionable  to 
"exploit  fears"  about  the  condition  of  the 
system  "so  as  to  make  deep  cuts  in  benefit 
levels." 

HOW     MINIMUM    BENEPIT    WORKS 

What  is  at  issue  is  a  provision  that  Con- 
gress wrote  into  the  original  Social  Security 
Act  in  1935,  largely  in  the  Interests  of  ad- 
ministrative efficiency.  It  was  decided  then 
that  no  one  eligible  to  draw  retirement  bene- 
fits would  receive  less  than  $10  a  month. 

Over  the  years  since  then,  the  generosity 
of  Congress  and  the  pressures  of  infiation 
have  Increased  that  minimum  figure  to  $122. 
Under  current  law,  anyone  who  works  40 
quarters  in  employment  covered  by  Social 
Security  can  draw  that  benefit  on  retirement, 
no  matter  how  low  his  wages  or  his  past  con- 
tributions to  the  fund. 

The  White  House  calls  this  minimum  fig- 
ure "an  unearned  benefit"  and  "a  welfare 
support  add-on"  because  It  Is  not  strictly 
based  on  the  wages  and  the  working  hUtory 
of  the  beneficiary,  as  all  other  benefits  are. 

In  his  budget.  President  Reagan  proposed 
giving  all  these  smaller  contributors  to  the 
Social  Security  fund  whatever  amount  less 
than  $122  a  month  that  the  formula  pro- 
duced in  each  case.  The  White  House  figures 
that  cutting  these  benefit  checks  wlU  save 
about  $7  billion  over  the  next  five  years. 

Social  Security  experts  agree  that  the  sys- 
tem wUl  run  short  of  money  in  the  1982-86 
period  by  anywhere  from  $10  billion  to  $110 
billion,  depending  on  economic  predictions. 
Eliminating  the  minimum  benefit  was  one 
of  President  Reagan's  recommendations  for 
meeting  that  shortage. 

In  their  budget  legislation,  both  the  Sen- 
ate and  House  agreed  that  the  minimum 
benefit  should  be  abolished  for  those  retiring 
in  the  future.  For  those  currently  receiving 
the  minimum  benefit,  the  Senate  voted  to 
remove  the  fioor  Immediately,  the  House  m 
April  of  1982. 

PBESSUaS  ON   CONGRESS 

Those  proposals  are  now  before  a  confer- 
ence of  72  Senators  and  183  Representatives 
assigned  to  produce  a  single  compromise 
budget  bin.  The  Wright  resolution  repre- 
sents a  major  effort  by  House  Democrats  to 
put  the  minimum  benefit  back  into  that 
compromise  bill. 

However,  ever  since  May.  when  President 
Reagan  proposed  a  group  of  benefit  reduc- 
tions for  Social  Security  going  far  beyond 
his  budget  cuts.  Congress  has  become  in- 
creasingly sensitive  on  the  issue,  conscious 
of  widespread  protests  from  contributors  to 
the  system  who  are  already  receiving  benefits 
or  who  are  about  to  retire. 

The  Senate  unanimously  approved  a  reso- 
lution condemning  the  President's  plan  to 
reduce  benefits  for  those  who  choose  early 
retirement  and  refusing  to  endorse  econo- 
mies that  would  save  more  money  than  is 
needed  to  meet  the  immediate  financial 
shortage  expected  In  1982-86  and  the  long- 
range  problem  expected  around  2010. 

While  the  Ho\ise  Is  voting  tomorrow,  the 
Nation  Council  of  Senior  Citizens  will  hold 
a  rally  outside  the  West  Front  of  the  Capitol 
to  protest  the  Social  Security  benefit  reduc- 
tion proposed  by  President  Reagan. 

OTHER   social    SECURITY    BILt.S 

At  the  same  time.  Representative  Charles 
E.  Bennett  of  Florida  said  he  would  Introduce 
legislation  to  maintain  the  minimum  benefit, 
using  general  fund  revenues  to  supplement 
the  Social  Security  fund.  The  thlrd-rankln? 
Democrat  in  the  House.  Mr.  Bennett  has 
twice  voted  with  Republicans  in  support  of 
the  Reagan  budget.  Action  Is  also  scheduled 
for  the  Senate  tomorrow. 

Senator  Donald  W.  Riegle  Jr..  Democrat  of 
Michigan,  has  sponsored  an  amendment  to 
the  pending  tax  cut  bill  that  would  preserve 
the  minimum  benefit,  and  It  Is  scheduled  for 
a  floor  vote  tomorrow  morning. 


In  an  analysis  made  pubUc  this  weekend, 
the  Ofllce  of  Management  and  Budget  main- 
tained that  only  about  300,000  of  the  3  mil- 
lion now  otDclally  receiving  the  minimum 
benefit  would  be  seriously  affected  by  its 
eUmlnatlon  and  that  these  people  were  al- 
ready guaranteed  the  equivalent  of  about 
$10,000  a  year  per  couple  from  other  Federal 
programs:  Supplemental  Security  Income, 
food  stamps  and  Medicaid. 

The  White  House  budget  agency  report 
said  that  1.2  mllUon  minimum  beneficiaries 
would  continue  to  get  the  same  size  checks, 
In  cases  involving  couples  with  two  eligible 
members;  that  600.000  could  make  up  the 
loss  through  Supplemental  Security  Income; 
that  200,000  were  students  or  child  depend- 
ents, and  that  800,000  enjoyed  "comfortable" 
outside  incomes  from  other  pensions  or 
working  spoused. 

One  protest  against  dropping  the  mini- 
mum benefit  that  received  considerable  at- 
tention came  from  nuns  and  other  members 
of  religious  orders  that  call  for  vows  of 
poverty.  Some  76.000  of  them  are  now  mem- 
bers of  the  Social  Security  system,  made 
eligible  by  special  legislaUon  in  1972,  bui 
their  "income"  In  food,  clothing  and  shelter 
Is  so  low  that  those  who  retire  would  not 
receive  any  Social  Security  benefit  If  it  were 
not  for  the  minimum  payment. 

(From  the  Washington  Post.  July  21.  1981 J 
Reagan  Attacks  Democrats  on  Social 
Security 
(By  Helen  Dewar) 
President  Reagan  yesterday  reclaimed  the 
offensive   on   Social   Security,   accusing   the 
Democrats   of   "opportunistic   political   ma- 
neuvering" on  the  issue  and  saying  he  wlU 
ask  for  time  on  nationwide  television  to  rally 
support  for  a  "bipartisan"  solution  to  the 
system's  financial  problems. 

Reagan  made  only  oblique  reference  to  the 
Democrats'  latest  Jab  at  his  proposed  Social 
Security  cutbacks:  a  resolution  calling  for 
retention  of  the  $122-a-month  minimum 
Social  Security  benefit  for  cxirrent  recipients. 
Both  houses,  at  Reagans  request.  earUer 
voted  to  eliminate  the  benefit  as  part  of  the 
omnibus  package  of  spending  cuts. 

The  resolution  is  scheduled  for  a  House 
vote  today.  Just  as  the  National  Council  of 
Senior  Citizens  stages  a  mass  rally  on  the 
steps  of  the  Capitol  to  protest  Reagan's  So- 
cial Security  proposals. 

Republicans  in  both  houses  have  acknowl- 
edged that  the  political  fallout  from  pro- 
posed Social  Security  cuts  Is  mounting,  and 
House  Republicans  late  yesterday  were  work- 
ing on  a  strategy  to  head  off  or  neutralize 
the  Democrats'  resolution,  including  the 
possibility  of  a  counter -proposal  to  protect 
the  neediest  of  the  3  million  reclplenU  of 
minimum  benefits.  T^.-,« 

In  his  letters  to  Republican  and  Demo- 
cratlc  leaders  of  both  houses.  Reaea°  »'»° 
sought  to  neutralize  the  Issue  by  serving 
notice  that  he  will  go  before  "le  <:oun^ 
"as  soon  as  poslble"  to  call  on  the  Congress 
to  lay  aside  partisan  politics  and  Join  me  m 
a  constnictlve  effort  to  put  Social  Security 
on  a  permanently  sound  financial  basis. 

But  Reagan  got  in  some  partisan  licks,  too. 
saying  he  deplored  "the  opportunistic  polit- 
ical maneuvering,  cvnlcally  designed  to  play 
on  the  fears  of  many  A'werlcans.  that  some 
m  the  Congress  are  Initiating  at  this  time. 

"These  efforts  appear  designed  to  exploit 
an  issue  rather  than  find  a  solution  to  the 
urgent  Social  Security  problem."  Reaga° 
said  "Thev  would  also  have  the  unfortunate 
effects  of  "dlsruDtlng  the  budget  conference 
and  reversing  the  actions  of  a  'nfJ"''"',  °' 
both  houses  of  the  Congress.  Such  a  result 
would  jeopardize  our  economic  recoverv  pro- 
p-am so  vital  to  the  well-being  of  the 
nation." 

Reagan's  reference  to  the  '>"<'>?•*  ™"^«': 
ence  Itemm^  from  »  ;"??°'»'  ''.1  ^^^f 
Majority  Leader  James  C.  Wright  (D-Tex.). 
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author  of  tli  >  Democratic  resolution,  tbat 
House  confer)  es  on  the  spending  cuts  legis- 
lation be  Ins  ructed  to  keep  the  minimum 
benefit,  even  hough  both  houses  have  voted 
It.  However,  the  resolution 
makes  no  reference  to  the  conference,  and 
Democratic  budget  leaders  have  said  they 
favor  separate  legislation  to  reinstate  the 
benefit.  [ 

Far  from  silencing  his  Democratic  critics, 
Reagan  promoted  an  In-klnd  response  from 
House  Speaks  Thomas  P.  (Tip)  O'Neill,  Jr. 
(D-Mass.),  who  attacked  both  elimination 
of  the  minimum  benefit  and  Reagan's  more 
far-reaching  proposals  to  cut  future  benefits. 
"The  old  a^  and  disability  benefit  cuts 
proposed  by  joui  administration  are  twice 
as  deep  as  i^ecessary  to  keep  the  system 
solvent,"  O'NAlll  said.  "They  are  ill-advised 
and  unacceptable.  It  Is  unconscionable  to 
plolt  fears  about  the  fate  of 
curity  system  so  as  to  make 
enefit  levels." 

atlc  National  Committee  also 
didn't   think   the   president 
ove    politics.    The    committee 
elevlslon  networks  to  say  the 
It  time  to  respond  if  Reagan 
Bin  address  on  Social  Security. 
I  officials   said   a   specific   time 
requested   until   after   Reagan 
calks  in  Ottawa. 
I  Sen.    Donald    W.    Blegle,    Jr. 
erday  introduced  an  amend- 
ix  cut  bill  to  retain  the  mlnl- 
or  those  who  receive  or  qualify 
It  will  be  voted  on  today. 
A  previous  Rifegle  effort  to  retain  the  bene- 
fit failed  earlier  this  month,  53  to  45. 

In  conferences  to  resolve  differences  In  the 
nearly  $40  bliuon  worth  of  spending  cuts 
approved  earner  by  both  houses,  banking 
committee  co^erees  agreed  to  retain  Urban 
Development  [Action  Grants  as  a  separate 
program,  eigallist  Reagan's  wishes.  They  also 
approved  tlghi  er  restrictions  than  House  Re- 
publicans wanted  on  small  cities'  block 
grants.  Reagai's  proposed  block  grants  for 
health  servicei  emerged  as  a  stumbling  block 
In  another  coaference. 

Education  c  ommittee  conferees  agreed  to 
$475  million  )  or  Impact  aid  for  school  dis- 
tricts with  Urge  numbers  of  federal  em- 
ployees: the  S  enate  had  proposed  $500  mil- 
lion, the  Rous !  about  $400  million.  The  pro- 
gram now  cost  B  about  $800  million.  The  con- 
ferees also  ag  eed  to  split  the  difference  on 
scaled-back  f\  nds  to  educate  poor  children. 

[From  the  Wishington  Post,  July  21,  1981] 
The  Nuns'  Sto«t 
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room,  board  and  other  necessities.  Amend- 
ments to  the  Social  Security  law  in  1973, 
however,  allowed  the  orders  to  make  con- 
tributions on  behalf  of  their  members  on 
the  assiunptlon  that  the  benefits  they  re- 
ceive have  an  income  value  of  about  $100  a 
month.  The  Social  Security  benefit  formula 
Is  weighted  to  give  a  very  high  rate  of  re- 
turn on  low  earnings,  but  in  this  case  the 
taxes  paid  are  so  low  that  the  nuns'  benefits 
would  be  very  small  without  the  minimum 
floor.  They  would,  however,  retain  full  eligi- 
bility for  Medicare. 

Spokesmen  for  the  religious  orders  preased 
(or  a  special  exemption  from  the  minimum- 
benefit  termination.  They  argue  that  their 
members  do  not  have  available  the  welfare 
alternative  suggested  by  David  Stockman  as 
the  proper  recourse  for  the  needy,  since  they 
have  taken  a  vow  of  poverty.  Since  welfare 
and  Social  Security  are,  as  far  as  we  know, 
paid  In  the  same  currency — and  since  wel- 
fare benefits  are  typically  set  so  as  to  make 
sure  that  recipients  stay  in  poverty  whether 
they  want  to  or  not — this  seems  a  curious 
argument.  Moreover,  since  other  minimum 
beneficiaries  actually  sacrificed  income  to 
gain  coverage  while  the  nuns  and  clerics 
did  not,  special  treatment  Is  hard  to  justify. 

Putting  a  spotlight  on  the  religious  orders 
has,  however,  drawn  useful  attention  to  the 
plight  of  all  the  elderly  for  whom  adjust- 
ment to  a  sudden  reduction  In  drciunstances 
will  be  even  more  difficult.  While  ending  the 
Social  Security  minimum  for  future  bene- 
ficiaries can  be  justified — under  current  law, 
the  benefit  Is  already  scheduled  for  a  gradual 
phase-out — abruptly  changing  the  rules  for 
people  already  relying  on  the  benefit  does 
not.  Of  the  group  at  risk,  1.6  million  are 
over  the  age  of  70,  close  to  100,000  are  over 
90.  Two  million  stand  to  lose  an  average 
of  40  percent  of  their  current  benefits  and, 
according  to  the  Congressional  Research 
Service,  800,000  are  potentially  without  al- 
ternative sources  of  Income.  Oradual  dis- 
closure of  one  sad  case  after  another  caused 
by  an  almost  unexamined  budget  decision 
Is  not  a  happy  prospect  for  Congress  or  this 
country. 

[From  the  Washington  Post,  July  20,  1981] 

OMB  Moves  Against  ErroRTS  bt  Dxmockats 
TO  Restore  Minimum  Socxai,  Secttritt 
Benefit 

(By  Nicholas  D.  Krlstof ) 

The  Office  of  Management  and  Budget  yes- 
terday moved  to  derail  efforts  planned  by 
congressional  Democrats  this  week  to  restore 
the  $l22-a-month  Social  Security  minimum 
now  received  by  3  million  beneficiaries. 

A  statement  issued  by  OMB  said  the  min- 
imum, which  is  slated  to  be  dropped  undc 
the  House  and  Senate  spending  cut  bills,  is  a 
"pure  'windfall'  for  recipients"  that  would 
cost  $7  billion  over  the  next  five  years.  The 
additional  cost  would  make  "the  Social  Se- 
curity financing  crisis  that  much  more  acute 
and  jeoi>ardize  benefits  of  those  who  earned 
them." 

At  issue  is  only  whether  the  mlnlmtun 
should  be  preserved  for  those  who  now  re- 
ceive it.  Even  House  Democrats  have  pro- 
posed eliminating  it  for  future  recipients. 

Because  the  minimum  is  received  by  those 
who  would  earn  less  by  the  conventional 
formula.  OMB  termed  it  "an  unearned  bene- 
fit." Among  those  who  receive  the  minimum 
OMB  said,  300.000  would  feel  the  effect  of  the 
cutback.  E^ven  those  could  not  fall  below  a 
"safety  net"  of  supplementary  security  in- 
come, food  stamps  and  medicaid  that  stands 
at  about  $10,600  per  couple  per  year,  OMB 
said. 

Of  the  other  2.7  million  recipients  of  the 
Social  Security  minimum,  OMB  said: 

1.7  million  would  be  unaffected  because 
they  receive  more  than  the  minimum 
through  an  accounting  technicality,  because 
they  earn  an  amount  nearly  equal  to  the 


minimum  by  the  standard  formtila,  or  be- 
cause they  receive  supplementary  security 
Income  benefits  that  win  make  up  the  money 
lost  from  Social  Security. 

800,000  receive  pensions  or  have  spouses 
who  work  or  receive  pensions.  The  OMB 
said  the  average  of  these  people's  total  In- 
comes is  at>ove  $20,000. 

200,000  are  college  students  or  children 
below  the  age  of  18  whose  families  have 
outside  incomes. 

House  Majority  Leader  James  C.  Wright 
(D-Tex.),  who  led  the  move  Thursday  to  re- 
instate the  Social  Security  minimum  In 
pending  legislation,  responded,  "The  mathe- 
matical gyrations  of  the  OMB  never  cease  to 
amaze  me.  Ihe  fact  remains  that  most  of 
the  people  adversely  affected  are  among  the 
poorest  and  the  oldest  and  the  most  i>oUt- 
Ically  defenseless  In  our  society." 

Wright  said  that  If  so  many  people  would 
be  unaffected,  the  resulting  savings  would 
not  be  large.  "You  can  t  have  it  both  ways," 
he  said.  "If  the  government  saves  money  at 
the  expense  of  these  elderly  Americans, 
then  the  elderly  Americans  obviously  must 
lose  the  money  that  Is  saved.''^ 

•  Mr.  MITCH£XL.  Mr.  President,  last 
month  the  Senate  rejected,  on  a  53-to-45 
vote,  an  effort  to  make  savings  in  the 
minimum  benefit  of  the  social  security 
system  by  eliminating  it  prospectively, 
beginning  on  August  1,  1981.  Instead, 
the  majority  of  53  voted  to  eliminate  the 
minimum  benefit  retroactively,  to  take 
it  away  from  people  now  receiving  it,  to 
take  it  away  from  a  group  which  has 
l)een  receiving  it  in  many  cases  for  over 
10  years,  15  years,  and  20  years. 

This  cut  in  an  existing  benefit  has 
been  defended  on  the  grounds  that  we 
must  save  money,  that  the  minimum 
benefit  is  not  sufficiently  closely  tied  to 
earnings  and  contributions  to  the  sys- 
tem, that  those  who  suffer  an  income 
loss  will  be  able  to  make  it  good  through 
welfare,  that  a  GAO  study  of  1977  en- 
trants into  the  system  showed  that  most 
were  sufficiently  well  off  not  to  rely  on 
the  minimum  benefit  as  their  prime 
source  of  income.  The  cut  has  been  de- 
fended on  the  grounds  that  this  is  one 
of  those  welfare-like  provisions  which 
has  crept  into  the  system  over  the  dec- 
ades, and  which  must  be  rooted  out  if 
we  are  to  retain  its  fiscal  stability  and 
to  reorient  it  toward  its  appropriate 
goals. 

The  minimum  benefit  has  been  an  in- 
tegral part  of  the  system  since  its  crea- 
tion. It  was  particularly  necessary  in  the 
earlier  years,  when  short  periods  of  cov- 
erage and  very  low  incomes  would  have 
left  some  beneficiaries  with  truly  insig- 
nificant benefit  checks.  And  as  we  added 
new  categories  of  workers  to  the  sys- 
tem— farmers,  domestic  workers,  mem- 
bers of  religious  orders,  as  late  as  1972 — 
the  minimum  benefit  gave  these  people 
a  small  income  to  make  up  for  the  fact 
that  the  system  had  excluded  them  from 
full  coverage.  So  those  who  claim  to 
want  to  rid  the  system  of  recently 
acquired  welfare  characteristics  should 
look  elsewhere  than  at  the  minimum 
benefit. 

The  1977  GAO  study  that  Is  touted  so 
often  was  precisely  that:  a  study  of  peo- 
ple entering  the  system  in  1977.  It  made 
no  claim  to  being  a  study  of  those  al- 
ready in  it.  Congress  responded  to  that 
report  by  freezing  the  1977  minimum 
benefit  and  preventing  It  rising  above 
$122  a  month.  GAO  estimated  that  IS 
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percent  of  current  minimum  benefit  re- 
cipients correspond  to  the  popular  no- 
tion of  the  well-off  retired  bureaucrat 
with  a  Government  pension  and  a  social 
security  benefit  gained  through  minimal 
work  In  the  private  sector.  So  we  are 
seeking  to  rectify  a  loophole  used  by  15 
percent  by  penalizing  the  other  85  per- 
cent. 

Those  arguments  to  eliminate  the 
minimum  benefit  were  not  compelling 
last  month  and  have  gained  no  credence 
since.  The  administration  has  been  un- 
able to  produce  any  more  information 
than  that  which  was  available  last 
month  about  the  beneficiaries  under  the 
system  or  their  prospects  in  life  if  this 
benefit  is  ended  than  was  available  then. 
The  only  added  information  consists  of 
Mr.  Stockman's  contention  that  the  min- 
imum benefit  represents  a  $7  billion 
"windfall"  to  undeserving  people  who 
do  not  really  need  the  money. 

The  facts  of  the  situation  ought  to 
dispell  that  vicious  canard:  Three  mil- 
lion Americans  today  receive  the  mini- 
mum benefit.  Three-quarters  of  them 
are  elderly  women — elderly  women  who 
spent  their  earlier  lives  in  a  society 
where  women  worked  less  often  and  had 
fewer  professional  opportunities  to  earn 
an  adequate  wage. 

Half  these  people,  men  and  women, 
are  over  70  years  of  age.  They  are  peo- 
ple who  retired  years  ago  and  who  based 
their  retirement  decisions,  at  least  in 
part,  on  the  calculation  that  the  mini- 
mum benefit  of  $122  per  month— just  $30 
per  week — would  be  a  source  of  income 
to  them. 

Nine  hundred  and  fifty  thousand  of 
these  people  are  over  75  years  old.  They 
retired  at  least  10  years  ago.  Half  a  mil- 
lion of  them  are  over  80 — they  retired 
more  than  15  years  ago.  In  1966. 

Eighty  thousand  of  these  people  are 
over  90  years  of  age:  People  who  left  the 
work  force  before  1961 — not  healthy,  rel- 
atively young  people  with  recent  work 
experience  who  can  find  some  other 
source  of  income. 

Of  the  3  million  who  receive  the  bene- 
fit, 1.2  million  fall  below  the  poverty  line. 
These  are  not  middle-class  Government 
workers  who  have  worked  a  few  short 
years  just  to  top  off  a  nice  pension  with 
the  minimum  social  security  benefit.  Al- 
most half  these  people  now  live  on  in- 
comes that  the  Federal  Government  it- 
self concedes  place  them  in  dire  poverty. 
Yet,  the  argument  has  been  made  that 
this  is  a  windfall  benefit,  unearned,  im- 
deserved,  and  unfair  to  working  people. 

It  is  claimed  that  these  beneficiaries 
will  make  up  the  income  loss.  Well,  the 
Social  Security  Administration  has  some 
information  on  that;  1.2  million  may  be 
able  to  make  up  the  income  loss  and  will 
not  suffer,  because  their  spouses'  bene- 
fits will  rise,  or  because  their  earned 
benefits  are  equivalent  to  the  minimum. 
One  million  people  may  be  able  to  turn 
to  the  supplemental  security  income 
program :  Some  80,000  will  become  newly 
eligible  when  we  eliminate  their  current 
income.  Some  half-million  not  now  in 
the  program  will  be  able  to  enter. 

But  the  best  calculations  of  both  OMB 
and  the  Social  Security  Administration 
still  leave  unanswered  the  fate  of  800,- 


000  of  these  people.  We  will  impoverish 
80,000  people  sufficiently  to  make  them 
eligible  for  welfare.  We  will  force  another 
half  million  who  have  been  too  proud 
to  take  welfare  or  too  old  to  imderstand 
their  eligibility,  to  go  down  to  their  local 
welfare  offices  and  put  themselves  on 
public  assistance  for  the  remainder  of 
their  lives. 

But  for  800,000  human  beings.  We  are 
legislating  in  a  vacuum.  We  simply  do 
not  know  if  these  are  wealthy  people  tak- 
ing advantage  of  the  system,  or  the  very, 
very  elderly  who  began  receiving  bene- 
fits many  years  ago  and  have  not  been 
in  touch  with  the  system  since  then.  We 
simply  do  not  know. 

The  ease  with  which  people  are  go- 
ing to  make  up  the  lost  income  is  some- 
thing on  which  we  have  little  informa- 
tion. Current  law  requires  that  no  SSI 
benefit  go  to  any  person  with  liquid  as- 
sets of  $1,500  or  more.  Simply  stated, 
that  means  the  elderly  person  who  has 
managed  to  set  aside  $2,000  or  $1,700  for 
a  decent  funeral  will  be  forced  to  spend 
some  of  that  money  before  the  SSI  pro- 
gram will  recognize  a  need.  Simply  put, 
we  are  willing  to  ask  a  million  old  people 
who  have  worked,  paid  into  the  system, 
most  at  very  low  wages,  and  many  in 
jobs  for  which  social  security  coverage 
came  late,  to  live  out  their  lives  on  wel- 
fare, to  spend  their  small  nest  egg  if  they 
have  one,  to  give  up  their  right  to  self- 
respect,  to  stop  being  able  to  proudly 
write — as  so  many  Maine  people  have 
written  me — "I  never  took  a  nickel  from 
the  Government" — we  are  asking  them 
to  do  this  because  we  are  simply  unable 
budget  or  in  the  social  security  system 
itself. 

That  is  not  believeable.  As  a  Member 
of  the  Senate  who  has  voted  for  spend- 
ing cuts  that  this  administration  did 
not  want — for  cuts  in  such  questionable 
priorities  as  the  Clinch  River  Breeder 
Reactor,  the  tobacco  subsidy  program, 
the  incredibly  bloated  self-promotion 
budgets  of  every  Cabinet  department 
and  agency — I  reject  the  contention  that 
our  economic  plight  is  so  desperate — 
that  our  budget  has  been  so  closely 
pared — that  no  other  course  remains 
open  but  to  sacrifice  the  dignity  and  the 
self-respect  of  3  million  retired  Ameri- 
cans.* 

Mr.  SARBANES.  Mr.  President.  I  rise 
in  strong  support  of  the  pending  amend- 
ment that  would  restore  and  maintain 
the  minimum  social  security  benefit  for 
those  persons  who  currently  receive  it 
and  those  who  will  be  eligible  to  receive 
it  through  the  end  of  this  year.  The 
administration's  proposal  actually  takes 
away  social  security  benefits  from  peo- 
ple who  are  already  receiving  them, 
thereby  abruptly  terminating  this  bene- 
fit for  people  who  were  relying  on  it  as 
part  of  their  retirement  income.  It  will 
establish  a  dangerous  and  unfortunate 
precedent,  namely  that  social  security 
benefits  can  be  cut  back  and  taken  away. 

The  termination  of  the  minimum 
benefit  and  the  other  recently  proposed 
wide-ranging  cuts  that  the  administra- 
tion has  put  forward  regarding  our  social 
security  system  have  caused  deep  con- 
cern, anxiety,  and  fear  among  the  Ameri- 
can people.  Such  action  by  the  adminis- 


tration repudiates  the  commitments 
made  by  the  Government  to  our  citizens 
and  places  those  citizens  who  have  re- 
lied upon  promises  with  respect  to  their 
retirement  years  in  a  very  difficult  and 
unfair  situation. 

This  particular  proposal  of  the  admin- 
istration to  terminate  the  minimum 
benefit  strikes  many  of  those  least  able 
to  afford  any  reduction  in  their  already 
low  income.  The  minimum  benefit,  cur- 
rently $122  a  month,  was  specifically 
established  to  assist  citizens  with  very 
low  earnings  to  obtain  a  basic  minimum 
retirement  income  from  social  security  in 
order  to  improve  the  possibility  of  their 
economic  independence.  Should  the  ad- 
ministration's recommendation  be  en- 
acted into  law,  3  million  elderly  persons, 
half  of  them  already  below  the  poverty 
line,  will  find  their  monthly  benefits 
drastically  reduced  or  completely  elim- 
inated. Fifty  percent  of  these  recipients 
are  over  70  years  of  age  and  80.000  are 
above  the  age  of  90.  Many  are  receiving 
the  minimum  benefit  as  their  sole  source 
of  income  and  would  be  forced  to  turn  to 
welfare  if  this  benefit  is  terminated. 

It  is  of  great  importance  to  our  society 
that  every  individual  have  dignity,  self- 
sufficiency,  and  self-respect.  A  major  in- 
gredient for  self-sufficiency  and  there- 
fore dignity,  is  economic  independence. 
Social  security  benefits  are  provided  to 
more  than  90  percent  of  our  older  citizens 
and  are  usually  their  most  important 
single  source  of  income.  It  has  been  esti- 
mated that  the  social  security  program 
has  cut  the  incidence  of  poverty  among 
the  aged  by  two-thirds.  Yet.  even  with 
these  benefits,  the  incidence  of  poverty 
among  the  elderly  is  increasing.  A  re- 
cent report  shows  that  the  percentage  of 
the  elderly  below  the  poverty  line 
climbed  from  14  percent  in  1978  to  15 
percent  in  1979,  after  having  decreased 
for  a  number  of  years. 

We  must  recognize  the  importance  of 
the  stability  and  reliability  of  the  social 
security  system  and  oppose  the  proposed 
reductions  in  benefits.  Social  security 
rests  on  a  pledge  between  our  citizens 
and  our  Government,  a  pledge  which  has 
been  honored  since  the  inception  of  the 
system.  Retired  people  and  those  about  to 
retire  in  the  near  future  should  not  be 
treated  in  an  arbitrary  and  cavalier 
manner.  They  deserve  better  for  a  life- 
time spent  working  to  build  our  country. 

motion  to  table  amendment  no.  503 

Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  amendment  in  the  first  degree. 
I  refer  to  the  amendment  in  the  first 
degree. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  BAKER.  Mr.  President,  this  Is  a 
tabling  motion.  Have  the  yeas  and  nays 
been  ordered  on  the  tabling  motion' 

The  PRESIDING  OFFICER.  The  vote 
occurs  on  the  tabling  motion.  The  yeas 
and  nays  were  ordered  on  the  tabling 
motion  last  night. 

Mr.  DOLE.  That  is  the  tabling  motion 
on  the  amendment  in  the  first  degree. 

The  PRESIDING  OFFICER.  That  is 
the  tabling  motion  on  the  amendment  in 
the  first  degree. 

The  clerk  will  call  the  roll. 
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VII TE  PRESIDENT  assumed  the 


(The 
chair.) 

The  legl4lative 

Mr.  S 
Senator 
Is  necessarily 

Mr.  CRANSTON 
Senator 
is  necessar^y 

The 
ION).  Are 
the  Chamber 

The  result 
nays  46.  as 


clerk  called  the  roll. 
NS.  I  announce  that  the 
Arizona  (Mr.  Gold  water) 
absent. 

I  announce  that  the 
Hawaii  (Mr.  Matsunaga) 
absent. 

OFFICER  (Mr.  Dkn- 
Jiere  axiy  other  Senators  in 
who  desire  to  vote? 
was  announced — yeas  52, 
follows: 


PRE  SIDING  ( 


[RofcaU  Vot«  No.  207  L«g.] 
TEAS— 62 
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Chafee 
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Dole 
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Durenberger 


Oam 
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Bradley 
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Biirdlck 

Byrd.  Robert 

Cannon 

Chiles 

Cranston 

DeCondnl 

Dlzon 

Dodd 

Eagleton 

Exon 


So  the  : 
Rbgle's 
agreed  to. 

Mr.  do; 
reconsider 
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Oorton 
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Hatch 

Hatfield 

HayakaTva 

Helns 
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Mattlngly 
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MurkowaU 
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NATS-46 
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Hart 

HawktDB 

Heflin 

HoUlngs 

Huddleston 

Inouye 

Jackson 

Johnstcrn 

Kennedy 

Leahy 

Levin 

Lrmg 

Melcher 

Metzenbaum 


Nunn 
Packwood 
Percy 
Proxmire 

Qtoayle 

Roth 

Rudman 

Schmltt 

Simpson 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

WaJlop 

Waracr 


MltcfaeU 

Moynlhan 

PeU 

Preasler 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Saaaer 

Specter 

Tsonras 

Welcker 

Williams 

Zorisaksr 


i  NOT  VOTINO— 2 
Mfttsuna^ 

Btlon  to  lay  on  the  table  Mr. 
lendment    (No.    503)     was 


Mr.  President,  I  move  to 
e  vote  by  which  the  motion 
was  agreed' to. 

Mr.  BAKjai.  I  move  to  lay  that  mo- 
tion on  thejtable. 

The  mot^n  to  lay  on  the  table  was 
agreed  to. 

Several  %nators  addressed  the  CThalr. 

The  PRESIDING  OPPKTER  (Mrs. 
Hawkins)  .  The  Senator  from  Kansas. 

Mr.  DOLp.  Madam  President,  I  hope 
now  that  wje  can  go  to  work  on  the  tax 
joint  resoluilon  again.  I  know  that  there 
are  a  nunper  of  Senators  who  have 
amendmentjs. 

Madam  Resident,  I  yield  to  the  dis- 
tinguished Senator  from  Georgia  with- 
out losing  my  right  to  the  floor. 

Mr.  MAITTINGLY.  I  thank  ttie  Sena- 
tor from  Kansas. 

tTLDtmnxS  I  CONTIKM    ECONOMIC    KECOVXBT 
PkOCBAM 

Madam  Ifresident,  at  a  time  when  we 
are  debating  and  voting  for  fundamental 
reform  of  our  tax  system  in  an  effort  to 
make  the  npw  beginning  possible  for  all 
Americans, '  the  article  which  appeared 
in  tihe  Washington  Port,  July  21,  1981, 
further  reinstates  and  supports  such 
efforts. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  by  Mar- 
tin and  Kathleen  Feldstein,  entitled 
"Tight  Money  and  Tax  Cuts:  A  Mix  That 
Works,"  which  confirms  the  economic 
recovery  program. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  July  21,  1981] 

Tight  Money  and  Tax  Ctrrs:    A   Mix   That 

Works 

(By  MarUn  and  Kathleen  Feldstein) 

Two  primary  goals  lor  economic  policy  In 
the  1980s  are  to  reduce  Inflation  and  to 
Increase  investment  La  business  plant  and 
equipment.  The  monetary  authorities  have 
been  focusing  on  fighting  Inflation  by  slow- 
ing the  growth  of  the  money  supply.  This 
tight  money  policy  has,  in  turn,  pushed 
Interest  rates  to  extraordinary  blghs.  The 
prime  rate  charged  by  banks  to  their  best 
customers  Is  now  over  20  percent,  and  new 
long-term  corporate  bonds  are  yielding  more 
than  16  percent.  These  rates  are  not  only 
high  by  comparison  with  Interest  levels  in 
recent  years  but  also  imply  a,n  especially 
high  "real"  rate  of  Interest — the  difference 
between  the  Interest  rate  and  the  rate  of 
Inflation. 

Some  critics  of  tight  money  argue  that 
these  high  real  interest  rates  will  make  it 
Impossible  to  achieve  the  widely  held  com- 
panion goal  of  increasing  investment  and, 
ultimately,  productivity.  We  disagree.  While 
high  real  interest  rates  undoubtedly  do  In 
themselves  tend  to  discourage  investments 
by  making  it  more  costly  and  therefore  less 
profitable  to  invest,  the  combination  of  fis- 
cal and  monetary  policies  that  is  currently 
being  put  Into  place  will,  on  balance,  have 
the  effect  of  encouraging  investment  In 
plant  and  equipment. 

The  opponents  of  the  tight  money  poUcy 
Ignore  the  fact  that  this  administration 
is  pursuing  a  new  economic  strategy  In  Its 
fight  against  the  twin-headed  monster  of 
Inflation  and  slow  growth.  It  is  combin- 
ing monetary  and  flscal  policy  In  a  way 
that  is  quite  different  from  the  combina- 
tion used  over  the  past  dozen  years.  In 
particular,  the  critics  of  the  monetary  strat- 
egy overlook  the  fact  that  powerful  tax 
changes  that  will  encourage  investment  are 
now  strongly  supported  by  both  the  admin- 
istration and  Congress. 

For  the  past  two  decades,  monetary  policy 
aimed  at  keeping  interest  rates  low  in  order 
to  stimulate  Investment.  The  old  strategy 
called  for  combining  this  policy  of  easy 
money  with  a  tight  flscal  policy  of  govern- 
ment surpluses  that  would  thereby  reduce 
inflationary  pressure. 

That  easy  money  strategy  didn't  work  as 
its  advocates  had  hoped.  The  effort  to  keep 
Interest  rates  low  led  to  a  rapid  growth  of 
the  money  supply  and  that  In  turn  led 
to  rising  inflation. 

As  inflation  rose,  interest  rates  rose  about 
point  for  point  with  inflation,  leaving  the 
"real"  Interest  rate  unchanged.  Thus  al- 
though the  higher  Interest  rates  meant  that 
more  had  to  be  repaid  for  every  dollar  that 
a  business  borrowed,  that  repayment  could 
be  made  with  cheaper  Inflated  dollars. 

More  Important,  because  Interest  payments 
are  deducted  In  calculating  taxable  Income, 
the  relevant  cost  of  borrowing  Is  the  real 
after-tax  rate  of  Interest — that  Is,  the  coat  of 
funds  after  both  the  tax  deduction  and  In- 
flation. When  correctly  measured  in  this  way, 
the  rise  in  interest  rates  caused  by  Inflation 
actually  reduced  the  true  cost  of  borrowing. 

To  see  how  this  can  happen,  consider  an 
Individual  In  the  40  percent  bracket.  If  there 
were  no  Inflation,  he  might  be  able  to  get  a 
mortgage  with  a  fovir  percent  Interest  rate. 
Since  every  doUar  of  Intereat  expense  re- 


duces bis  tax  by  40  cents,  the  after-tax  inter- 
est rate  Is  60  percent  of  4  percent,  or  3.4 
percent. 

Now  add  an  inflation  rate  of  8  percent  Into 
the  calculation  to  get  a  nominal  interest  rate 
of  about  12  percent.  After  deducting  the  full 
12  percent  Interest  payment,  his  net  interest 
cost  Is  60  percent  of  12  percent,  or  7.2  per- 
cent. But  since  he  repays  the  debt  with  dol- 
lars that  are  cheaper  by  8  percent  a  year  than 
when  he  borrowed  the  money,  his  true  Inter- 
est "cost"  Is  actually  a  negative  0.8  percent. 
It  is  not  surprising  that  individual  mortgage 
borrowing   skyrocketed  In  the  past  decade. 

^r  business  investors,  the  effect  of  infla- 
tion Is  more  complex.  In  addition  to  lowering 
the  cost  of  borrowing,  the  interaction  of  in- 
flation and  tax  laws  has  a  separate  depressing 
effect  on  business  investment.  When  there 
is  inflation,  the  existing  accounting  method 
used  for  tax  purposes  understates  the  true 
cost  of  replacing  equipment  because  depre- 
ciation allowances  are  based  on  the  original 
purchase  price  of  the  equipment  and  are 
spread  over  a  substantial  number  of  years 
while  prices  are  rising.  This  understatement 
of  replacement  costs  has  created  artificial 
accounting  profits  and  thus  higher  tax  lia- 
bilities. This  has  the  effect  of  lowering  the 
profitability  of  prospective  Investments  in 
plant  and  equipment. 

Over  the  past  decade  and  especially  in  the 
last  six  to  seven  years,  this  reduction  In  after- 
tax profitability  has  exceeded  the  decline  In 
the  cost  of  funds.  The  resulting  fall  In  the 
incentive  to  Invest  has.  In  turn,  caused  a 
sharp  faU  In  plant  and  equipment  invest- 
ment. 

In  contrast,  the  housing  industry  has  been 
affected  very  differently  by  the  interaction  of 
infiation  and  tax  laws.  Investment  In  owner- 
occupied  housing  has  benefited  fully  from 
the  lower  cost  of  funds  without  the  problem 
of  Inadequate  tax  depreciation.  And  as  a  re- 
sult. Investment  in  housing  has  risen  sharply 
relative  to  Investment  In  plant  and  equip- 
ment. 

The  new  strategy  of  tight  money  and  high 
real  Interest  rates  will,  as  such,  discourage 
Investment  both  In  housing  and  In  plant  and 
equipment.  But  the  business  tax  cuts  that 
are  about  to  be  enacted  will  provide  more 
than  enough  additional  stimulus  to  business 
to  raise  the  level  of  investment  in  plant  and 
equipment.  This  is  true  both  of  the  adminis- 
tration's plan  to  shorten  depreciation  lives 
(to  five  years  for  most  equipment  and  IB 
years  for  most  business  structures)  and  of 
the  congressional  Democrats'  plan  to  phase 
In  Immediate  100  percent  write-offs  for 
equipment  and  to  lower  the  corporate  tax 
rate  gradually  while  eliminating  the  Invest- 
ment tax  credit.  In  either  case,  the  profitabU- 
ity  of  investment  will  rise  enough  to  out- 
weigh the  higher  cost  of  funds. 

The  proposed  tax  changes  will  do  nothing 
to  encourage  more  spending  on  owner- 
occupied  housing.  Indeed,  the  reduction  In 
the  high-bracket  marginal  individual  tax 
rates  will  raise  the  net-of-tax  cost  of  borrow- 
ing and  therefore  will  reduce  further  spend- 
ing on  owner-occupied  bousing. 

The  new  economic  strategy  thus  represents 
a  twist  in  the  mix  of  economic  policy:  a 
high  cost  of  funds  to  discourage  housing 
and  consumer  durable  spending  combined 
with  fiscal  Incentives  for  investment  In  plant 
and  equipment  that  will  outweigh  the  high 
cost  of  funds.  We  think  the  new  strategy 
has  a  good  chance  of  achieving  the  double 
goal  of  lowering  Inflation  and  increasing 
Investment. 

Mr.  BENTSEN  addressed  the  Chair. 

Mr.  DOLE.  Madam  President,  I  won- 
der if  I  might  inquire  of  the  Senator 
from  Texas.  I  am  not  trying  to  pre-empt 
the  Senator  from  Texas.  But  is  it  with 
reference  to  an  amendment? 

Mr.  BENTSEN.  Yes;  it  is  with  refer- 
ence to  an  amendment. 
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Mr.  DOLE.  One  that  comes  In  barrels? 

Mr.  BENTSEN.  The  amendment  I  am 
to  ofTer  now  does  not. 

Mr.  DOLE.  Pardon? 

Mr.  BENTSEN.  It  does  not.  The 
amendment  I  am  about  to  offer  does  not. 

Mr.  DOLE.  Madam  President,  maybe 
I  ought  to  talk  about  this  joint  resolu- 
tion for  a  while.  I  do  not  want  to  be 
surprised  if  I  can  help  it. 

Maybe  the  Senator  from  Texas  will  be 
kind  enough  to  indicate  what  he  has  in 
mind.  He  does  not  have  to,  but  it  would 
be  very  helpful  if  he  would.  Could  I  in- 
quire of  the  distinguished  Senator  from 
Texas? 

Mr.  BENTSEN.  Will  the  Senator  from 
Kansas  give  some  indication  to  the  Sen- 
ator from  Texas  if  he  is  going  to  be  al- 
lowed to  bring  up  the  1,000 -barrel -a- 
day  amendment? 

Mr.  DOLE.  I  can  assure  the  Senator 
from  Texas  he  is  going  to  have  an  op- 
portunity to  do  that.  I  understand  from 
some  we  may  be  here  all  this  week,  all 
next  week,  and  into  August. 

Mr.  BENTSEN.  The  Senator  from 
Texas  is  prepared  to  do  just  that  because 
the  Senator  from  Texas  thinks  he  has  a 
right  to  let  the  Senate  vote  on  this  im- 
portant issue  as  the  Senate  has  in  years 
past. 

Mr.  DOLE.  If  it  will  reassure  the  Sena- 
tor from  Texas,  the  Senator  from  Kan- 
sas can  state  to  the  Senator  from  Texas 
that  he  is  going  to  have  the  right  to  vote 
on  his  amendment. 

Mr.  BENTSEN.  Today? 

Mr.  DOLE.  I  am  not  certain  about  to- 
day. But  is  there  some  reason  he  wants 
to  do  it  today? 

Mr.  BENTSEN.  The  same  reason  I 
wanted  to  do  it  yesterday. 

Mr.  DOLE.  Well,  there  may  be  even 
a  better  reason  to  want  to  do  it  tomor- 
row, but  it  was  my  hope  we  might  work 
out  some  accommodation  with  the  dis- 
tinguished Senator  from  Texas. 

As  I  understand  it  the  Senator  from 
Texas  wishes  to  have  a  clear  vote,  either 
a  tabling  motion  or  an  up-and-down 
vote  on  his  amendment;  is  that  right? 

Mr.  BENTSEN.  The  Senator  from 
Texas  certainly  prefers  and  up-and- 
down  vote  on  the  amendment  if  that 
could  be  accomplished. 

The  Senator  from  Texas  is  willing  to 
discuss,  as  he  did  yesterday,  with  the 
Senator  from  Kansas,  the  procedure  by 
which  that  is  done. 

Mr.  DOLE.  I  do  not  really  think  there 
is  any  difference  of  opinion  as  to  what 
we  may  finally  do,  but  I  think  there  may 
be  a  difference  on  how  we  proceed  on  the 
matter.  I  wonder  if  the  Senator  from 
Texas  might  not  call  up  the  amendment 
at  this  time  and  perhaps  we  can  discuss 
it  with  the  assurance  that  the  rights 
of  the  Senator  from  Texas  will  be  pre- 
served. The  Senator  from  Kansas  is  not 
going  to  permit  anything  to  happen  to 
prevent  either  an  up-or-down  ^'ote  or 
a  motion  to  table  on  the  1,000-barrel 
amendment.  It  will  be  a  clear-cut  vote  on 
that  issue.  There  is  some  talk  about  a 
substitute.  The  Senator  from  Kansas  is 
willing  to  indicate  that  we  can  work  out 
some  agreement  on  the  Senator's  amend- 
ment and  some  agreement  on  the  time, 
and  I  will  not  offer  a  substitute. 


Mr.  BENTSEN.  I  would  be  happy  to 
further  explore  it  with  the  Senator  from 
Kansas,  as  I  did  yesterday.  Obviously, 
both  of  us  are  preserving  our  rights.  But 
for  the  moment,  I  am  willing  to  stand 
aside  to  discuss  it  with  the  Senator  from 
Kansas,  but  I  am  certainly  urging  very 
strongly  that  we  try  to  bring  this  to  a 
vote  today. 

Mr.  DOLE.  I  hope  he  might  also  urge 
the  distinguished  minority  leader  to 
bring  the  whole  joint  resolution  to  a 
vote  today.  Maybe  we  could  work  out  a 
package  arrangement.  The  Senator  from 
Kansas,  as  well  as  other  Senators,  is  also 
involved  in  the  $11  billion  conference  on 
reconciliation. 

Mr.  BENTSEN.  The  Senator  from 
Texas  is  not  one  who  overuses  this 
Chamber  and  has  not  been  dilatory  in  his 
actions  in  the  past.  As  long  as  I  have 
an  up-and-down  vote  on  this  I  will  pro- 
ceed reasonably  expeditiously  as  I  have 
been  for  some  time.  I  will  be  glad  to 
try  to  work  it  out  with  the  Senator  from 
Kansas  for  whom  I  have  the  highest 
regard. 

Mr.  DOLE.  Do  I  understand  that  is  an 
up-and-down  or  a  tabling  motion? 

Mr.  BENTSEN.  That  depends  on  the 
other  provisions  at  that  time. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Texas  and  again  I  assure 
the  Senator  from  Texas,  and  I  think  my 
word  is  good,  that  we  will  not  preclude 
the  Senator  from  offering  his  amend- 
ment, and  we  will  not  preclude  either 
an  up-or-down  vote  or  a  tabling  mot'on 
vote.  In  other  words,  there  is  no  intent 
to  offer  a  substitute. 

Mr.  BENTSEN.  Let  me  say  to  the  Sen- 
ator from  Kansas  that  once  I  get  the 
Senator  from  Kansas  to  say  what  he  will 
do,  then  I  have  no  question  about  his 
word. 

Mr.  DOLE.  I  thank  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Sometimes  it  takes  a 
while  to  get  him  to  tell  me. 

Mr.  DOLE.  The  Senator  from  Texas 
understands  why  I  am  doing  this,  and  I 
have  to  go  back  and  read  all  the  other 
records  and  see  how  Senator  Long  used 
to  do  it.  I  am  back  in  the  late  1940's 
now  and  working  up  to  the  1950's,  196!J's, 
and  1970's.  So  I  will  understand  all  those 
things  maybe  in  another  week. 

I  am  happy  to  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  Senator  mentioned  the  minority 
leader.  I  hope  the  Senator  does  not  mean 
to  imply  that  the  minority  leader  is  hold- 
ing up  action  on  this  measure. 

Mr.  DOLE.  No;  I  just  hope  that  he 
might  help  me  speed  up.  The  Senator 
from  West  Virginia  recalls  in  the  past 
I  have  been  able  to  speed  up  the  process. 
Hopefully  the  distinguished  minority 
leader  can  maybe  help  to  accommodate 
that  effort. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Kansas  has  been  very  helpful  in 
the  past.  The  Senator  from  Kansas  I 
am  sure  recognizes  the  fact  that  the 
minority  leader  helped  to  expedite  the 
taking  up  of  this  measure.  There  co-:ld 
have  been  some  argument  about  whether 
or  not  this  measure  from  a  constitu- 


tional standpoint  should  be  brought  up. 
There  could  have  been  other  arguments, 
but  there  were  none.  The  minority  leader 
assisted  in  that  regard.  The  minority 
leader  has  assisted  in  every  way  possible 
to  expedite  action  on  the  reconciliation 
measure  and  the  first  concurrent  budget 
resolution  before  that. 

I  hope  that  the  record  is  clear  that  the 
minority  leader  is  not  holding  up  action 
on  this  joint  resolution.  As  a  matter  of 
fact,  I  assured  the  majority  leader  even 
before  he  asked  me  today.  I  stated  to 
him  yesterday  that  I  had  my  staff  work- 
ing on  amendments,  contacting  sponsors 
of  amendments,  to  see  if  they  would  be 
willing  to  enter  into  time  agreements 
and  I  assured  him  today  we  were  going 
to  continue  that  effort. 

I  brought  it  up  in  my  conference  yes- 
terday with  other  Democrats.  So  every 
effort  is  being  made  on  this  side  of  the 
aisle  to  reasonably  expedite  action  on 
this  joint  resolution.  It  is  a  big  joint  reso- 
lution, and  it  is  an  important  joint  reso- 
lution. It  Is  a  complex  joint  resolutiwi. 
And  there  are  several  amendments  still 
outstanding. 

But  the  minority  leader  is  doing  every- 
thing that  is  reasonable  in  an  effort  to 
expedite  action.  But  at  the  same  time  I 
hope  that  the  distinguished  Senator  from 
Texas  (Mi'.  Bentsen)  will  have  an  oppor- 
tunity to  call  up  his  amendment,  will 
have  an  up-or-down  vote  on  the  amend- 
ment, and  if  not,  of  course,  it  is  within 
the  rights  of  any  Senator  to  move  to 
table.  But  he  is  always  as  he  is  today  rea- 
sonable in  his  approach.  He  has  demon- 
strated a  willingness  to  discuss  the  mat- 
ter with  the  Senator  from  Kansas.  I  hope 
that  out  of  those  discussions  the  Senator 
from  Texas  will  have  an  opportunity  to 
call  up  his  amendment,  and  I  hope  that 
the  discussions  will  pave  the  way  for  his 
calling  up  the  amendment  and  getting  an 
up-or-down  vote  on  his  amendment. 

Mr.  BAKER.  Madam  President,  will 
the  Senator  yield  to  me  for  a  brief 
observation? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  floor. 

Mr.  DOLE.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  BAKER.  I  thank  the  Senator  from 
Kansas. 

Madam  President.  I  can  assure  the  mi- 
nority leader  and  the  Senator  from  Texas 
that  I  intend  to  see,  as  I  am  sure  the 
Senator  from  Kansas  is  prepared  to  see, 
that  this  issue  is  addressed. 

I  hope  the  Senator  from  Kansas  and 
the  Senator  from  Texas  can  sit  down  and 
consider  agreeing  to  a  schedule  as  to 
when  this  amendment  will  c(Hne  up  and 
a  time  limitation  on  it. 

As  the  Senator  from  Texas  is  well 
aware — he  and  I  discussed  this  yester- 
day— it  did  not  quite  work  out.  Maybe  we 
can  do  that  today.  Shortly  Senators,  a 
significant  number  of  Senators,  are  going 
to  have  to  attend  conferences.  Prior  to 
that  time  I  hope  the  Senator  from  Kansas 
and  the  Senator  from  Texas  can  sit  down 
and  see  if  we  can  agree  on  a  time  to  pre- 
sent this  amendment  and  for  its  consid- 
eration on  a  limited  basis. 

Mr.  BENTSEN.  Madam  President,  will 
the  Senator  yield  for  a  comment  without 
losing  his  right  to  the  floor? 
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Mr.  BA^R.  Yes 

Mr.  BENTSEN.  I  appreciate  the  com- 
ments of  [the  distinguished  minority 
leader.  I  thpught  we  had  the  thing  set- 
tled, but  there  are  other  forces  at  wortc. 
I  am  trying  to  accommodate  the  will  of 
the  Senate  |n  an  expeditious  manner,  as 
long  as  the^  have  a  full,  clear  shot  at 
voting  on  my  amendment. 

Mr.  BAK£R.  Madam  President,  if  the 
Senator  wiU  yield  further  to  me  on  the 
same  basis  for  one  more  remark,  I  must 
say  that  both  the  Senator  from  Kansas 
and  the  disinguished  ranking  minority 
member,  the  former  chairman  of  the 
committee,  have  done  such  an  extremely 
good  job  that  I  yielded  to  them  as  to  what 
sequence  and  what   time  we  consider 
these  amenaments.  So  yesterday  I  spoke 
In  advance  of  what  I  should  have  because 
I  had  not  at  that  point  consulted  with  the 
distinguished  chairman  of  the  committee. 
But  I  remain  convinced  we  can  find  a 
time  to  take  this  up  and  to  do  so  promptly 
and  to  do  sq  OD  a  basis  that  Is  favorable 
to  the  wishef  of  both  Senators,  and  I  urge 
ilore  that  possibility  at  the 
)ble  moment. 
Mr.  DOL£}.  Madam  President,  the  last 
vote  we  tookj  last  night  does  not  indicate 
a  problem  b^t  merely  a  simple  fact  that 
should  be  n^entioned.  By  reducing  the 
real  estate  p-ecovery  method  from  200 
percent  to  150  percent  on  a  declining 
balance  basis,  and  the  basis  adjustment 
on  the  rehabilitation  credit,  we  are  able 
to  save  a  substantial  amount  of  money. 
For  the  retord  and  for  those  Senators 
who  may  be(  present,  I  will  give  you  a 
brief  rimdoTTn:  In  fiscal  year  1981  the 
administration's  tax  cut  bill  would  cost 
$1.5  billion;  we  are  right  now  at  $1,365 
billion.  In  fU  cal  year  1982  the  adminis- 
tration's nuEtber  is  $38.3  billion,  we  are 
at  $36.6  billijn.  In  fiscal  year  1983  the 
administratidn  number  is  $91.8  billion, 
we  are  now  at  $92.1  billion,  so  we  have  a 
deficit  or  a  difference  of  about  $300  mil- 
lion. In  fisc^  1984,  the  year  the  Presi- 
dent hopes  1 0  balance  the  budget,  the 
revenue  loss  n  the  administration's  fig- 
ures is  $150  billion.  Right  now  our  bill 
will  cost  $14£  .3  billion,  so  there  is  about 
a  $700  million  plus  factor  in  fiscal  year 
1984. 

Madam  Pr<  sident,  as  I  indicated,  I  will 
speak  with  ;he  distinguished  Senator 
from  Texas  ii  just  a  few  moments,  and 
perhaps  we  ci  in  work  out  some  schedule. 
I  would  indicate  also,  and  I  would  like 
to  include  in  the  Record  at  this  point,  a 
letter  from  iUan  Greenspan  who  is,  I 
think,  recognized  as  one  of  the  tax  ex- 
perts in  this  c  ountry,  and  who  has  a  long 
and  distinguished  record,  in  which  he 
indicates  his  support  of  the  proposal  to 
index  the  individual  tax  system  follow- 
ing the  3-yeaf  scheduled  cut  in  tax  rates. 
I  think  it  is  a  1  excellent  letter  and  I  ask 
unanimous  ciwisent  that  it  be  made  a 
part  of  the  Ri  ecord. 

There  beim;  no  objection,  the  letter 
was  ordered  fc  •  be  printed  in  the  Record. 
as  follows: 

Alan  Grkzitspan, 
I  eto  York.  N.Y.,  July  13, 1981. 

Hon.  ROBCBT  J,  OOLX, 

U.S.  Sejtate, 
Washington,  D  C. 

Dear  Senato  i:  I  want  to  add  my  support 
to  th«  proposa  to  Index  the  Individual  tax 
system  following  the  three  year  scheduled 


cut  In  tax  rates.  We  have  argued  in  favor  of 
a  three  year  phased  30  percent  cut  In  rates 
to  offset  bracket  creep.  However,  unless  off- 
set, bracket  creep  will  again  take  hold  in 
1984  and  bey<Hid.  and  will  again  Inordinately 
raise  the  burden  on  the  average  American 
taxpayer.  Indexing,  of  course,  will  prevent 
that. 

I  am  aware  that  there  are  many  who,  while 
strongly  In  favor  of  further  tax  cuts,  remain 
concerned  over  the  size  of  the  budget  deficit 
In  the  out  years.  I  share  such  concern  and 
In  fact  that  is  one  of  the  reasons  why  I  favor 
Indexing.  It's  becoming  increasingly  clear 
that  the  level  of  expenditures  is  currently 
being  suppressed  mainly  by  fears  of  budget 
deficits.  If  we  allow  tax  receipts  to  rise  as  a 
consequence  of  bracket  creep  In  the  out 
years,  the  continued  pressure  on  federal  out- 
lay growth  will  be  undercut.  What  we  are 
likely  to  get  as  a  consequence  Is  both  In- 
creased taxes  and  Increased  expenditures 
with  the  budget  deficit,  perhaps,  only  mod- 
estly reduced  from  what  It  otherwise  would 
be. 

The  deficit  must  be  eliminated,  but  it  has 
to  be  done  by  undercutting  the  long-term 
growth  momentum  of  federal  spending.  Al- 
lowing the  tax  burden  to  rise  will  not  close 
the  deficit:  It  will  merely  suppress  the 
economy. 

Best  regards. 
Cordially, 

Auur  OaEXNsPAN. 

Mr.  MELCHER.  Madam  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  would  be  happy  to  yield. 

MELCHEB    AMENDMENT    BZLATINC    TO    INTZUST 
BATES 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

The  reason  I  asked  the  distinguished 
Senator  from  Kansas  to  yield  is  to  ac- 
quaint the  chairman  and  you.  Madam 
President,  and  my  colleagues  who  are 
present  on  the  floor  that  at  an  appropri- 
ate time  I  hope  to  call  up  an  amendment 
that  deals  with  imputed  interest  rates, 
that  deals  with  the  question  of  whether 
or  not  the  Internal  Revenue  Service, 
through  their  own  regulations,  is  going 
to  be  able  to  tell  individuals  and  mem- 
bers of  their  family  whether  or  not  they 
can  sell  a  piece  of  real  estate,  whether 
it  is  a  house  or  a  family  farm  or  the 
family  ranch,  at  less  than  10-percent 
Interest. 

It  seems  kind  of  odd  that  we  have  to 
have  legislation  on  this  tax  bill  to  pre- 
vent the  Internal  Revenue  Service  from 
exercising  their  snoopiness,  exercising 
their  prerogatives  or  their  adeptness  for 
getting  into  everybody's  business,  but  we 
do  because  as  of  July  1  the  Internal 
Revenue  Service  has  adopted  regulations 
requiring  that  all  interest  rates  on  a 
contract  for  deed  for  real  property  will 
be  10  percent,  and  if  it  is  not,  they  are 
going  to  impute  it. 

We  are  talking  about  a  deal  between 
two  individuals,  a  deal  between  a  father 
and  a  son  or  a  grandma  and  a  grand- 
daughter, an  uncle  and  an  aimt.  and  we 
are  not  talking  about  corporations  or 
conglomerates.  We  are  only  talking 
about  individuals,  including  faunily 
members. 

Whether  or  not  the  right  interest  rate 
should  be  10  percent  on  a  contract  for 
deed  I  do  not  believe  is  the  Internal 
Revenue  Service's  business.  I  think  it  is 
a  matter  for  private  consideration,  and 
particularly  in  a  family  since  it  is  a  mat- 
ter for  the  family  to  decide.  If  for  some 


reason  they  select  a  lower  Interest  than 
10  percent,  I  would  hope  the  Internal 
Revenue  Service  would  stay  out  of  it. 

My  amendment  will  simply  say  that 
the  IRS  regulations  put  into  efifect  on 
July  1  will  be  repealed,  and  that  the 
existing  rate  prior  to  that  time  would  be 
imputed,  which  is  6  and  7  percent. 

Those  are  not  realistic  interest  rates  in 
today's  market,  I  understand  that.  But 
what  business  is  it  of  the  Internal 
Revenue  Service  to  say  what  it  should 
be?  They  do  not  have  any  business  set- 
ting by  their  regiilations  what  the  inter- 
est rate  should  be  between  father  and 
son  and  father  and  daughter.  Why  should 
they  set  it?  This  simply  will  roll  it  back 
to  where  it  was  and  say  to  the  IRS, 
"Don't  exercise  any  more  authority  than 
you  had  before  July  1.  That  is  good 
enough." 

There  are  a  lot  of  people  interested  in 
this  amendment.  Madam  President:  The 
National  Association  of  Realtors,  the  Na- 
tional Homebuilders,  the  National  Farm- 
ers Union,  the  National  Cattlemen's 
Association,  The  Grange,  the  National 
Farmers  Organization,  the  American 
Farm  Bureau  Federation,  the  National 
Milk  Producers,  all  these  are  among 
those  who  have  endorsed  the  amend- 
ment, and  who  say,  "Let  us  keep  the  IRS 
out  of  this  thicket.  Let  us  have  them  keep 
their  nose  out  of  this  particular  matter. 
They  are  into  it  far  enough  with  their 
regiUations  prior  to  July  1.  Let  us  not 
have  them  intruding  any  further  than 
they  are." 

I  thank  the  distinguished  chairman 
for  yielding  to  me.  I  only  take  this  time 
to  acquaint  the  Senate  with  the  amend- 
ment that  is  coming  up.  I  hope  to  offer 
it  at  an  appropriate  time. 

By  the  way,  there  is  no  cost  involved 
according  to  the  Treasury.  The  Treasury 
Department  correctly  assesses  it  saying 
the  regulation  will  not  raise  any  revenue. 

CBO  says  that  possibly  it  could  raise 
some  revenue,  but  they  do  not  know 
exactly  what.  They  think  it  is  something 
that  has  to  be  something  less  than  $10 
million  in  revenue. 

I  told  the  CBO,  "Well,  maybe  it  could 
radse  somewhere  between  zero  and  $10 
million,"  but  I  will  guarantee  you  if  we 
allow  IRS  to  have  the  new  regiilations 
go  into  effect,  they  are  going  to  spend 
several  million  dollars  putting  out  the 
paper  acquainting  the  accountants  and 
tax  attorneys,  acquainting  all  the  people 
in  all  their  ofiSces,  about  what  to  do 
about  imputed  interest  rates  and  how 
to  stick  their  noses  into  a  private  deal 
between  family  members  and  not  busi- 
nesses dealing  on  a  contract. 

I  thank  the  distinguished  chairman. 

Mr.  DOLE.  I  will  just  say  to  the 
distinguished  Senator  from  Montana 
that  we  have  a  copy  of  his  amendment 
and  I  have  asked  the  Treasury  to  look 
at  it.  as  well  as  our  staff  and  the  Joint 
Committee  staff.  I  am  not  certain  what  I 
can  tell  the  Senator  other  than  that, 
but  it  is  being  reviewed. 

trp   AMENDMENT    NO.    252 

(Purpose:    Requiring    a    study    of    various 
savings  incentives  for  retirement) 

Mr.  HEINZ.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The  PRESIDINa  OFFICER.  The  clerk 

wUl  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania     (Mr. 

HEnrz)   proposes  an  unprlnted  amendment 

numbered  362. 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  177,  after  line  8,  (at  the  end  of 
subtitle  A  of  Utle  3)  insert  the  following: 
Sec.  — .  Study  of  Savincs  Incentives. 

(a)  In  Oeneeal.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
comp<uratlve  study  of  methods  for  stimulat- 
ing and  encouraging  Individual  savings  for 
retirement,  including,  but  not  limited  *o — 

(1)  increasing  the  exclusion  from  gross 
Income  of  Interest  on  savings  held  in  de- 
pository accounts  or  from  Instruments 
Issued  by  depository  Institutions: 

(2)  Increasing  the  exclusion  from  gross 
Income  of  dividends; 

(3)  increasing  the  deduction  limits  for 
contributions  to  individual  retirement  plans 
and  quaUfled  retirement  plans  covering 
Individuals  described  in  section  401(c)  of 
the  Internal  Revenue  Code  of  1954:  and 

(4)  permitting  a  deduction  for  voluntary 
contributions  to  a  special  tax-exempt  re- 
tirement savings  account  where  such  con- 
tributions are  used  to  reduce  future  old-age 
survivor's  Insurance  benefits  under  the 
Social  Security  Act. 

(b)  Evaluation  and  Compauson. — In  con- 
ducting the  study  under  subsection  (a),  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  evaluate  and  compare  each  of  the 
methods  described  in  subparagraph  (A)  by 
estimating  and  projecting  their  effect  over 
the  next  forty  years  on — 

(1)  aggregate  capital  formation  and  new 
net  capital  formation: 

(2)  the   private   retirement  systems; 

(3)  the  social  security  trust  funds; 

(4)  government  tax  revenues: 

(6)  the  various  financial  markets;  and 
(0)   the  overall  costs  and  benefits  to  the 

Federal   Oovernment  and  the  Treasury  of 

the  United  States. 

(c)  Report. — The  Secretary  shall  report 
the  results  of  the  study  conducted  under  this 
section  to  the  Congress  no  later  than  June 
30.  1982. 

Mr.  HEINZ.  Madam  President,  the 
amendment  I  propose  today  would  direct 
the  Secretary  of  the  Treasury  to  conduct 
a  comparative  study  of  methods  which 
are  being  considered  to  stimulate  savings 
and  capital  formation  and  to  encourage 
individual  savings  for  retirement.  We 
face  now  and  In  the  future  a  problem  in 
providing  adequate  Income  in  retirement. 
Today's  workers  look  forward  to  their  re- 
tirement with  great  uncertainty.  Social 
security,  the  foundation  of  retirement 
Income,  faces  a  long-term  deficit  due  to 
population  changes  and  a  continuing 
trend  in  early  retirement.  The  rate  of 
personal  savings  has  always  been  low  in 
this  country,  and  in  recent  years  has  been 
declining.  Persistent  Inflation  has  made 
It  increasingly  difficult  for  Americans  to 
save  adequately  for  retirement,  and  has 
reduced  the  real  value  of  pension  bene- 
fits. There  is  ever-increasing  pressure  on 
the  social  security  system  to  serve  as  the 
primary  source  of  retirement  income.  It  is 
Important  that  methods  be  foimd  which 
can  encourage  personal  savings  for  re- 


tirement and  incresM  the  amount  of 
capital  available  for  investment. 

During  this  session  of  the  Congress,  we 
have  considered  several  proposals  to 
stimulate  savings  and  capital  formation 
and  have  heard  some  innovative  new 
ideas.  We  have  not  seen,  however,  a 
thorough  comparative  analysis  of  these 
different  methods  and  approaches. 

The  purpose  of  the  study  proposed  in 
this  amendment  would  be  to  Identify  and 
evaluate  methods  which  would  provide 
incentives  for  retirement  savings.  Tradi- 
tional approaches  should  be  considered. 
Such  approaches  as  increasing  the  de- 
duction limits  for  contributions  to  exist- 
ing vehicles  for  retirement  savings  (IRAs 
and  Keoughs)  and  increasing  the  incwne 
exclusicMis  for  interest  and  dividends  cer- 
tainly do  bear  further  study  and  ccHisld- 
eration.  However,  a  particular  effort 
should  be  made  to  identify  and  evaluate 
new  and  innovative  approaches.  One 
such  approach  would  be  the  so-called 
social  security  option  accounts,  which 
would  permit  Individuals  to  make  volun- 
tary tax -deductible  contributions  to  spe- 
cial retirement  savings  accounts  in  ex- 
change for  a  reduction  in  their  social 
security  retirement  benefits.  This  con- 
cept and  others  must  be  carefully  and 
fully  evaluated. 

The  solutions  to  the  problems  of  re- 
tirement income  are,  of  course,  long- 
term  solutions.  This  study  of  the  effects 
of  savings  incentives  proposals  would 
provide  a  solid  base  for  the  search  for 
solutions.  Without  this  information  we 
cannot  anticipate  the  effects  of  the  ideas 
which  have  been  offered  on  tax  revenues, 
social  security  trust  funds,  and  retire- 
ment security.  I  believe  the  information 
proposed  to  be  sought  In  the  study  will 
help  us  begin  In  earnest  the  search  for 
ways  to  Improve  the  retirement  Incomes 
of  future  generations  of  retirees. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  there  is 
no  provision  in  the  Senate  Finance  Com- 
mittee bill  that  would  do  what  the  distin- 
guished Senator  from  Pennsylvania 
suggests.  It  would  seem  to  me  that,  as 
much  difficulty  as  we  had  to  try  and 
figure  out  the  best  savings  proposal — 
and  this  Senator  is  not  certain  we  have 
yet  done  that — that  this  amendment  re- 
quiring the  Treasury  to  submit  to  the 
Congress  a  report  before  June  30,  1982, 
concerning  ways  to  stimulate  savings  for 
retirement  makes  a  great  deal  of  sense. 

As  far  as  this  Senator  is  concerned,  I 
have  no  objection  to  the  amendment 
asking  for  a  study.  I  Just  hope  the  Treas- 
ury will  consider  it  as  seriously  as  this 
committee  considered  it  and  Senator 
Heinz  considered  it.  I  am  prepared  to 
accept  the  amendment. 

Mr.  HEINZ.  I  thank  my  colleague  from 
Kansas. 

Mr.  LONG.  Madam  President,  If  the 
distinguished  chairman  of  the  committee 
proposes  to  accept  the  amendment,  I  do 
not  object. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  . 


The  amendment  (UP  No.  252)  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  amendment  no.  ass 
(Purpose:  To  postpone  the  special  rules  for 

leases  under  the  accelerated  cost  recovery 

system  until  1992  and  to  limit  the  royalty 

owner  credit  against  the  windfall  profit 

tax  to  one  year) 

Mr.  BENTSEN.  Madam  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration.  It 
is  listed  as  my  amendment  No.  1. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsew) 
proposes  an  imprinted  amendment  num- 
bered 253. 

Mr.  BENTSEN.  Madam  President,  I 
ask  imanlmous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  ISS,  beginning  on  line  3.  strike 
out  all  that  follows  through  page  161.  line  3. 
and  insert  in  lieu  thereof  the  foUowlng: 

(b)     Etfective    date. — The    amendments 
made  by  this  section  shall  apply  to  calendar 
year  1981. 
Sec.  242.  EiTECTivE  Date  ros  Lkasimc  Pbovi- 

BIONS    OP  THE   ACCZLEBATKO    COOT 

Recoveet  System. 

Notwithstanding  section  209.  secUon  168 
(f)  (8)  of  the  Internal  Revenue  Code  of  1964. 
as  added  by  the  amendments  made  by  sec- 
tion 201.  shall  not  apply  to  any  lease  (or 
agreement  characterized  as  a  lease  by  the 
parties  to  such  agreement)  which  is  entered 
into  prior  to  January  1. 1992. 

Mr.  BENTSEN.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "ITiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT  NO.  3S4 

(Purpose:  To  exempt  Independent  producers 
and  certain  royalty  owners  from  the  wlnd- 
faU  profit  tax  on  the  first  1.000  barrels  of 
daily  production,  and  for  other  purpose*) 

Mr.  BENTSEN.  Madam  President,  I 
have  a  second  amendment  at  the  desk, 
an  amendment  to  my  amendment  la- 
beled niunber  2,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  derk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen), 
for  himself.  Mr.  Boxen.  Mr.  Johnston,  Mr. 
TowEE,  Mr.  BUBDicx,  Mr.  Melchee,  Mr. 
Cranston.  Mr.  Andrews.  Mr.  Nickles.  Mr. 
Stennis.  Mr.  Simpson,  Mr.  Dixon.  Mr.  Hud- 
DLESTON,  Mr.  INOUYE.  Mr.  DeConcini,  and 
Mr.  Cannon  proposes  an  unprlnted  amend- 
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364  to  imprinted  iLmend- 
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:n.  Madam  Presidoit,  I 
lous  consent  that  further 
le  amendment,  be  dispensed 

INO  OFFICER.  Without 
is  so  ordered. 

ent  is  as  follows: 
of  the  amendment.  Insert  the 

Tcnoir  IN  Tax  iMPoaxs  on 
:t  Discotebzd  On.. 

(»)  Iir  OcMkaAL. — Pvagraph  (3)  of  section 
4987  (b)  (rel|ktmg  to  applicable  percentage) 
Is  amended  td  read  as  follows: 

"(3)  TrsBspn- — 

"(A)  Iir  axvESAX^ — The  applicable  percent- 
age for  tier  3'OU  which  Is  not  newly  discov- 
ered oil  Is  30  percent. 

"(B)  Nrwit  DiscovxazD  on,. — The  applica- 
ble percentag »  for  newly  discovered  oil  shall 
be  determine^  In  accordance  with  the  follow- 
ing table: 

"For  taxable 
beginning 

1983 

1983  

1984 

1985  

1986  and 


f  erlods 

In: 


thei  eaf  ter. 


The  applicable 
percentage  Is : 

30 

35 

35 

30 

15.". 


(b)     Emc^ivE    DATS. — ^The    amendment 
made  by  this  section  shall  apply  to  taxable 
periods  beginning  after  December  31,  1981. 
Sxc.  244.  ljn)«prNDBNT   Producxk   awd  Rot- 
KLtT  Owmots'  Exemption. 

(a)  In  OErotAi.. — Section  4991(b)  (defin- 
ing exempt  oil)  Is  amended — 

(1)  by  stnclng  out  "and"  In  paragraph 
(3). 

(3)  by  strlkl  ng  out  the  period  In  paragraph 
(4)  and  lnser;lng  In  Ueu  thereof  a  comma, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  p4ragraphs: 

"(5)    any   liidependent  producer  oil,  and 

"(6)  any  exsmpt  royalty  owner  oU.". 

(b)  EXEMr'      ROTALTT      OWKES      On,      DX- 

roiXD. — Section  4994  (relating  to  definitions 
and  special  rules  relating  to  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(f)  Exempt  Rotaltt  Ownex  On.. — ^Por 
purposes  of  section  4991(b),  the  term 
'exempt  royal  ;y  owner  oil'  has  the  same 
meaning  glvei  the  term  'independent  pro- 
ducer oil'  In  section  4992  exc^t  that  sec- 
tion 4992  shall  be  applied — 

"(1)  by  soilfctltuting  '10'  for  '^OOO'  each 
place  It  appear  i  therein,  and 

"(2)  by  substituting  for  the  language  of 
subsection  (d)(1)(D)  the  following: 

"■(D)  which  is  attributable  to  an  eco- 
nomic interest  other  than  an  operating  min- 
eral interest  (uithln  the  meaning  of  section 
614(d))  of  ths  Independent  producer  In  a 
property.'. 

"(g)  I^^)EPx»DENT  Pkooucex  On,. — 

"For  definition  of  Independent  producer 
oil,  see  section  4992.". 

(c)  QuALimi)  Pkoduction  op  Oil. — Section 
4992(d)  (defiling  qualified  production  of 
oil)  lsamende4 — 

(1)  by  strlk<ng  out  "working  interest"  in 
subparagraph  D)  of  paragraph  (1)  and  in- 
serting In  lieu  thereof  "operating  mineral  in- 
terest (wlthli,  the  meaning  of  section 
614(d))". 

(2)  by  strikAig  out  paragraph  (2),  and 

(3)  by  red« signaling  paragraph  (3)  as 
paragraph  (2). 

(d)  Confornlng  Amendment. — Subsec- 
tion (b)  of  suction  4987  (relating  to  the 
amount  of  the  windfall  profit  tax)  as 
amended  by  se  :tlon  243,  Is  amended 


(1)  by  striking  out  "which  is  not  inde- 
pendent producer  oil"  in  paragraph   (1), 
(3)  by  striking  out  paragraph   (2),  and 
(3)    by    redesignating   paragraph    (3)    as 
paragrapb  (23. 
(e)  ErpELTivE  Date  and  Speciai.  Rule. — 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  tsixable  periods  begin- 
ning after  January  1,  1983. 

(2)  The  amendments  made  by  this  section 
shall  not  apply  to  crude  oil  with  respect  to 
which  a  member  of  the  97th  Cong^ress  is  the 
producer  (within  the  meaning  of  section 
4996(a)(1)  of  the  Internal  Revenue  Code 
of  1964). 

Mr.  BENTSEN,  Madam  President,  this 
is  my  amendment  for  a  thousand  barrels. 
I  have  agreed  with  the  manager  of  the 
bill  to  lay  this  aside  and  the  vote  to 
come  shortly  after  2  o'clock,  depending 
on  other  rollcall  votes. 

Mr.  DOLE.  That  is  correct.  In  the 
event  there  are  any  rollcalls  demanded 
between  the  12  o'clock  and  2  o'clock  pe- 
riod, we  will  have  those  votes  first.  If 
not,  we  will  proceed  at  2  o'clock  right  on 
the  amendment. 

Mr.  BENTSEN.  With  that  understand- 
ing, I  ask  unanimous  consent  that  that 
be  the  agreement. 

Mr.  DOLE.  That  would  preserve  my 
rights  if  I  wanted  to  move  to  table  the 
amendment. 

Mr.  BENTSEN.  I  understand. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ITP  AUENDMENT  NO.  35S 

(Purpose:  Stock  options — repeal 
retroactivity) 

Mr.  DOLE.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
255: 

On  page  168.  beginning  with  line  11,  strike 
all  through  line  8  on  page  169. 

Mr.  DOLE.  Madam  President,  it  has 
come  to  my  attention  through  Treasury, 
the  Joint  Committee,  and  other  sources, 
that  there  is  one  inequity  which  should 
be  corrected  in  the  stock  option  area. 

Under  the  committee  bill,  any  option 
granted  prior  to  1981  which  was  out- 
standing on  December  31,  1980,  would 
generally  become  an  incentive  stock  op- 
tion if  it  was  conformed  to  meet  the  re- 
quirements to  qualify  as  such  an  option. 
"Thus,  under  the  committee  bill,  unquali- 
fied options  could  be  modified  to  qualify 
and  get  capital  gain  treatment.  That  is 
what  we  reported. 

The  committee  bill  would  result  in 
converting  any  gain  which  had  accrued 
on  the  stock  into  long-term  capital  gain. 
In  addition,  the  employer  would  be 
denied  a  corresponding  deduction.  Thus, 
the  effect  of  the  retroactive  provision 
would  be  to  provide  additional  compen- 
sation to  he  employee  through  reduction 
in  the  employee's  tax  and  a  correspond- 
ing increase  in  the  employer's  tax.  This, 
in  the  opinion  of  this  Senator,  would  be 
an  unfortunate  use  of  the  tax  laws  to 
provide  additional  compensation  to  the 
employee  from  the  employer  without  the 


compensation  appearing  on  the  financial 
books  of  the  corporation  as  additional 
comiTensation  and  without  clear  disclo- 
sure to  the  shareholders  of  the  loss  of  the 
tax  deduction  to  the  corporation. 

My  amendment  would  remove  this 
retroactivity  for  nonqualified  options. 
The  amendment  would  limit  the  appli- 
cability of  the  new  incentive  stock  option 
provision  to  options  granted  after  De- 
cember 31,  1980,  and  to  qualified  options 
exercised  after  December  31,  1980  (but 
granted  prior  to  January  1,  1981). 

We  should  not  legislate  with  our  eyes 
closed.  Stock  options  are  a  major  por- 
tion of  compensation  for  the  most  highly 
paid  executives  in  our  country. 

The  June  8th  edition  of  Forbes  maga- 
zine is  very  instructive  in  this  regard. 
That  issue  contains  an  article  which 
discusses  the  amount  of  compensation 
paid  to  the  highest  paid  executives  In 
the  United  States. 

The  article  notes  that  8  of  1979's  10 
highest  paid  executives  were  not  in  the 
top  10  for  1980.  However,  rather  than 
attributing  this  to  corporate  "stinginess," 
Forbes  maintained  that  the  eight  execu- 
tives merely  were  given  additional  com- 
pensation in  the  form  of  stock  options 
which  were  exercised  in  1979.  The  ar- 
ticle goes  on  to  say  that  9  of  the  top  10 
executives  for  1980  reached  that  high 
level  of  compensation  because  of  the 
exercise  of  stock  options  or  stock  ap- 
preciation rights. 

Of  those  top  10  executives,  all  but  one 
received  more  in  stock  gains  than  they 
did  in  salary  and  bonuses.  In  fact,  the  ar- 
ticle points  out  that  one  top  executive 
received  $416,000  in  salary  and  realized 
$7.2  million  from  the  exercise  of  stock 
options.  Another,  for  example,  was  re- 
ported to  receive  $569,000  in  salary  and 
also  realize  about  $4.5  million  in  stock 
options. 

The  incentive  stock  option  provision 
contained  in  the  committee  bill  allows 
employees  who  receive  stock  options  to 
defer  the  tax  on  this  compensation  and 
ultimately  to  pay  tax  at  capital  gains 
rates. 

Madam  President,  there  Is  no  justifica- 
tion for  providing  this  favorable  treat- 
ment retroactively.  The  purpose  for 
changing  the  tax  law  in  this  area  is  to 
encourage  employees  to  acquire  a 
proprietary  interest  in  their  companies 
and  work  harder  and  more  productively 
in  the  future.  Presumably,  this  Impact 
has  already  occurred  with  respect  to 
existing  options.  There  is  no  need  to 
change  the  tax  treatment  for  these 
options. 

Madam  President,  I  have  a  copv  of 
the  Forbes'  "How  Much  Does  The  Boss 
Make?"  article  which  appeared  in  the 
June  8,  19S1,  edition  of  Forbes  magazine. 
Without  naming  the  people  Involved, 
I  would  just  emphasize  again  that  in  one 
instance  the  total  compensation  to  the 
executive  was  $7,865,831.  The  .stock  gain 
was  $7.2  million  of  that  total. 

In  another  example,  the  stock  gain, 
out  of  a  total  compensation,  which  Is 
salary,  bonus,  benefits,  contingent  stock 
gains,  is  a  total  of  $5.1  million  in  round 
numbers.  The  stock  gains  were  $4.4 
million. 
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Another  executive  had  total  salary, 
bonus,  benefits,  and  contingent  stock 
gains  of  $4.7  million  and  his  stock  gains 
were  $1.3  million  of  that  amo\mt. 

Let  us  take  a  fourth  example.  It  shows 
$538,000  in  salary,  which  is  not  bad  by 
Senate  standards.  Other  benefits  are 
about  $30,000.  Contingency  payments  are 
about  $8,000.  Then  the  stock  gain  on  top 
of  that  was  $3.7  million.  It  is  a  total  of 
$4.3  million  in  round  numbers. 

A  fifth  example  pointed  out  in  the 
Forbes  article  was  a  salary  and  bonus  of 
$1  million  plus,  which  is  not  too  bad  an 
annual  salary.  Benefits  were  $60,000,  and 
contingency  benefits  were  $227,000.  Add 
to  that  a  stock  gain  of  $2  million.  That  is 
about  $2.3  million. 

Those  are  just  some  of  the  examples 
tliat  I  would  suggest.  I  do  not  think  we 
need  more  incentives  for  stock  options, 
particularly  not  retroactive  incentives. 

Madam  President,  we  recognize  the 
need  for  prospective  incentives,  as  I  have 
indicated.  We  changed  the  tax  law  in  this 
area  to  encourage  employees  to  acquire 
proprietary  interest  in  their  companies 
and  work  harder,  with  increased  produc- 
tivity. But  I  would  suggest  that  there 
may  not  be  any  need  for  retroactive  in- 
centives. 

Madam  President,  I  ask  unanimous 
consent  that  a  portion  of  this  article  be 
printed  In  the  Record.  It  lists  a  number 
of  highly  paid  executives,  their  salary 
and  bonus,  their  benefits,  their  con- 
tingency payments,  and  stock  gains.  In  a 
number  of  Instances,  the  examples  I  read 
were  probably  demonstrating  most 
clearly  the  need  for  the  change.  I  would 
hope  we  might  approve  this  amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  Much  Does  the  Boss  Make? 

The  most  striking  thing  about  this  year's 
list  of  the  highest-pair!  executives  running 
the  nation's  largest  corporations  is  the  num- 
ber of  familiar  names  that  aren't  there. 
Missing  from  this  year's  top  ten,  for  example, 
is  Steven  J.  Ross  of  Warner  Communications, 
who  ranked  number  two  a  year  ago.  Ross  did 
all  rl(?ht  In  1980,  mind  you.  earning  a  total  of 
(2.273,688.  But  handsome  as  it  was,  that  sum 
was  only  enough  to  rank  him  18th. 

Missing  too.  among  others,  from  last  year's 
top  ten  are  John  Swearingen  of  Standard  Oil 
(Indiana)  and  Rawleigh  Warner  Jr.  of  Mobil, 
who  had  ranked  4th  and  6th.  respectively, 
and  who  this  year  ranked  1  ith  and  34th. 

All  told,  eight  of  last  year's  top  ten  are  off 
the  list  this  year.  One  of  them,  Howard  Keck 
of  Superior  Oil,  retired.  The  other.  Prank 
Rosenfelt  of  Metro-Goldwyn-Mayer,  had  his 
company  spun  off  under  him.  resulting  In 
pieces  too  small  to  make  our  lists. 

The  absence  of  the  others  bespeaks  no 
sudden  stinginess  of  the  part  of  compensa- 
tion committees.  Rather,  It  results  largely 
from  the  absence  of  big  stock  gains  reported 
last  year  (see  definitions) ,  Nine  of  this  year's 
top  ten  CEOs  reached  that  level  because  of 
the  exercise  of  stock  options  or  stock  appre- 
ciation rights.  Warner  of  Mobil,  having  ex- 
ercised no  options  In  1980,  did  not  make  It 
Into  the  top  ten  this  year.  Last  year's  top  ten 
averaged  $2,8  million  In  total  remuneration 
vs.  $4.1  million  this  year. 

When  It  comes  to  money,  no  reporting 
philosophy  can  be  problem-free.  Compensa- 
tion earned  by  past  performance  but  paid  in 
1980  Is  Included.  And,  as  in  past  years,  our 
tables  also  continue  to  show  accruals  made 
on  company  books  for  long-term  performance 


plans  and  under  employment  agreements 
that  call  for  payments  If  and  when  certain 
conditions  are  met.  Even  though  they  have 
been  reported,  chief  executives  may  not  get 
these  contingent  amounts  if,  say.  company 
earnings  do  not  meet  standards  or  the  boss 
quits  to  join  a  competitor. 

A  rough  kind  of  Justice  continues  to  be 
evident  In  these  tables.  Ranked  are  the  chief 
executives  of  818  companies — those  com- 
panies that  made  one  or  more  of  the  Forbes 
lists  of  the  500  largest  companies  ranked  by 
sales,  profits,  assets  and  stock  market  value. 
The  median  salary  and  bonus  paid  to  the  boss 
of  a  company  with  sales  between  $500  million 
and  $1  billion  was  $300,000.  10  percent  higher 
than  last  year's  median;  between  $1  billion 
and  $5  billion  It  was  $402,000,  6  percent  high- 
er than  last  year;  over  $5  billion  it  was  $589,- 
000,  9  percent  higher.  The  median  salary 
and  bonus  for  all  companies  is  $351,945. 

As  for  the  preferred  route  to  the  top  dollar, 
there  was  a  clear  advantage  among  these  818 
chief  executive  officers  to  those  who  came  up 
through  finance  (134)  and  banking  (101). 
Far  behind  were  those  who  came  up  through 
marketing  (57)  and,  even  further  behind, 
sales  (28). 

DEFINITIONS 

The  Securities  &  Exchange  Commission's 
latest  requirements  for  proxy  statements 
are  the  basis  for  the  numbers  In  the  tables 
that  follow. 

SalaTy  and  honta 

Includes — In  addition  to  salary  and  cash 
bonuses — directors'    fees,    conmilsslons    and 
payments  made  on  long-term  incentive  plans. 
Benefits 

Includes  cash-equivalent  forms  of  com- 
pensation such  as  company-paid  life  Insur- 
ance premiums  or  club  dues,  use  of  company 
car  or  plane  and  other  fringe  benefits;  also 
stock  bonus  awards,  thrift  plan  contributions 
and  restricted  stock  awards  vested  or  released 
from  restrictions  In  1980. 

Contingent  rernvneration 

Includes  the  amounts  expensed  for  de- 
ferred compensation  agreements  and  accruals 
(or  credits)  under  performance-related  long- 
term  incentive  plans. 

Stock  gains 

Includes  net  value  realized  In  shares  or 
cash  from  the  exercise  of  stock  options  and/ 
or  stock  appreciation  rights  (SARs)  granted 
In  prior  years.  (In  contrast  to  previous  years, 
this  survey  does  not  reflect  the  accruals  for 
stock  appreciation  rights  unexercised.) 

Mr.  DOLE.  Madam  President,  as  I  un- 
derstand, in  the  House  the  last  vote  on 
this  in  the  Ways  and  Means  Committee 
did  not  address  this  particular  issue. 

Mr.  LONG.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for  tiie 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton) .  Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  know  there 
may  be  some  who  want  to  speak  with 
reference  to  this  amendment,  but  I  hope 
we  can  dispose  of  this  amendment  fairly 
quickly.  I  believe  that  once  it  is  fully 
understood,  there  should  not  be  any 
problem  with  the  amendment,  unless 
there  are  those  who  believe  that  $7  mil- 
lion is  not  adequate  compensation. 

Once  again,  this  is  just  an  effort  to 
make  certain  that  some  of  the  most 
highly  paid  executives  do  not  get  retro- 


active treatment.  If  they  qualify  for  stock 
options  In  the  future,  they  are  going  to 
get  the  same  tax  advantage  as  provided 
to  other  employees  if  the  incentive  stock 
option  rules  are  met.  It  is  our  view  that 
we  should  not  make  It  retroactive  as  in 
the  committee  bill. 

The  Treasury  very  strongly  favors  this 
amendment. 

Under  the  incentive  stock  option  rules, 
an  employee  is  not  taxed  at  the  time  an 
incentive  option  is  exercised  (that  is, 
when  the  employee  buys  the  stock). 
Upon  subsequent  sale  (before  death), 
the  entire  gain  over  the  employee's 
option  price  would  be  taxed  as  a  long- 
term  capital  gain  (that  Is,  maximum 
rate  of  28  percent,  declining  to  20  per- 
cent by  1984), 

In  order  to  obtain  these  benefits  the  In- 
centive option  must  meet  a  number  of  re- 
quirements. Including: 

First,  the  option  must  be  exercised 
within  20  years  of  the  date  it  is  granted, 
and 

Second,  options  must  be  exercised  In 
sequence  (that  is,  if  option  A  is  granted 
before  option  B,  option  B  cannot  be  ex- 
ercised while  option  A  is  outstanding). 

Special  transitional  rules  allow  pre- 
viously nonqualified  options  (and  quali- 
fied options  that  were  not  exercised  be- 
fore May  21, 1981)  to  be  conformed  to  the 
new  rules. 

The  effect  of  that  rule  is  to  provide 
retroactive  special  tax  treatment  for  cer- 
tain options. 

As  I  imderstand,  the  purpose  of  options 
is  to  create  Incentives  for  employees  to 
get  in  there  and  work  and  take  an  active 
part  in  the  company,  and  the  Incentives 
fiowing  from  previously  issued  options 
have  already  been  realized.  In  effect, 
what  we  have  done  is  to  provide  a  wind- 
fall for  some  highly  paid  executives  In 
the  event  we  do  not  make  this,  what  I 
consider  a  minor  change  in  the  overall 
thrust  of  this  bill. 

But  if  nonqualified  options  are  out- 
standing at  the  date  of  enactment  of  the 
tax  bill,  the  nonqualified  options  can  be- 
come qualified  if  action  is  taken  to  con- 
form the  options  to  the  requirement  con- 
tained in  the  bill. 

If  that  happens,  instead  of  ordinary 
income  upon  the  date  of  exercise  of  a 
nonqualified  option,  the  tax  can  be  con- 
verted to  a  capital  gain  or  no  tax  at  all 
if  held  until  death. 

I  would  again  just  refer  briefly  to 
Forbes,  the  article  in  the  June  issue, 
where  I  did  point  out  that  the  top  10 
earners  in  1980,  without  repeating  every 
one  and  without  naming  the  names — I 
am  certain  it  is  public  information  so 
there  is  no  reason  not  to  name  the 
names — ^but  in  one  instance,  if  you  count 
this  chief  executive  officer's  salary,  bonus, 
and  other  benefits  and  contingency  and 
remuneration  and  stock  gains  he  has  an 
income  of  $7,865,000  in  1980.  Of  that 
amount  the  stock  gains  amount  to 
$7,235,000. 

What  we  are  doing.  If  we  do  not  take 
out  this  retroactive  provision,  is  making 
it  possible  for  a  lot  of  these  chief  execu- 
tives to  go  back  retroactively  and  exercise 
these  existing  options  and  obtain  a  new 
tax  benefit  which  I  do  not  think  was  ever 
the  Intent. 
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special 
thst 
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BRADIEY 

The  PRESI  DING  OFFICER.  The  Sen- 
ator from  Nei  ?  Jersey. 

Mr.  BRADIEY.  Mr.  President,  I  know 
that  the  disti|iguished  ranking  minority 
member  of  thft  committee,  Senator  Long, 
wanted  to  ma  te  a  check  so,  at  this  time, 
I  suggest  the  ibsence  of  a  quorum. 

The  PREgiDING  OFFICER  (Mr. 
Dknton)  .  The!  clerk  will  call  the  roll. 

t   legislative   clerk   pro- 
he  roll. 
IDY.  Mr.  President,  I  ask 

sent  that  the  order  for 
be  rescinded. 


The   assis 
ceeded  to  call 
Mr.  KE: 

unanimous  C( 
the  quorum  c 


The  PRESIDING  OFFICER.  Without 


objection,  it 

Mr.  KENNEt 
an    amendme 
Senate? 

Mr.  DOLE, 
imous  consent 
ment,  which 
porarlly  laid 


so  ordered. 

>Y.  Mr.  President,  is  there 
it    pending    before    the 


r.  President,  I  ask  unan- 
I  that  the  pending  amend- 

my  amendment,  be  tem- 
Blde. 

The  PRESIDING  OFFICER.  Without 
objection,  it  isiso  ordered. 

irp   AKZNDMXNT    NO.    356 

(Purpose:  To  li^rease  amounts  aUowable  as 
credits  for  Irnestments  In  qualined  Indus- 
trial and  residential  facilities) 

Mr.  KENNE  DY.  Mr.  President,  I  send 
an  amendmen ;  to  the  desk  and  ask  for 


its  immediate 


;onsideration. 
The     PRESUING     OFFICER.     The 
amendment  w:  U  be  stated. 

The  assistarjt  legislative  clerk  read  as 
follows: 

The  Senator  I  from  Massachusetts  (Mr. 
KxNNKOT)    prop>ses   an   unprlnted   amend- 


ment numbered 


KENNEDY 


PRESn  (ING 


Mr 
unanimous  coilsent 
of  the  amendpient 

The 
objection.  It  is 

The  amendqient 

After  title  V. 
TITLE  VI— 


Sec.  601.  Incrta: 


AGK 
ESGT 

(a)   In 
clause  (1)  of 
by  adding  at 
new  subclauses 


Oenzk  ll 
seel  Ion 
th( 


256. 


Mr.  President,  I  ask 

that  further  reading 

be  dispensed  with. 

OFFICER.  Without 

so  ordered. 

is  as  follows: 
idd  the  foUowlnt;  new  title : 
ENERGY  EFFICIENCY 
PROVISIONS 

IN  Enebct  Percentage  for 
ENOtcT    Property    and 

OF  B>rERGT  PeRCENT- 

QuALirrED  Industrial  En- 
Sfticienct  Property. 

• — ^The  table  contained  In 

46(a)  (2)  (C)  Is  amended 

end  thereof  the  following 


CtXTtrs 
Speci  ication  I 


FUR 


"VII.  Cidiin 

alternative  eneriy 
propeity.  specially 
defined  energy 
property,  recyclinf 
equipment,  and 
coieneration 
equipment. — 
Property  descrilMd  In 
section  U  (1X3) 
(otiier  than  clause 
(viii)  Of  (ix)  of 
subparagraph  (A) 
thereof),  section 
48(IXS),  section 
48(1X6),  or  section 

48(1X14) ISpercent        Jan.  1.        Dec.31, 

1981  1986". 

"VIII.  Qualified 
industrial  enerfy 
efficiency 

property.— Property 
described  in  section 

48(g) 15p«ft«nt         Jan.1,       Dec.  31, 

1981  1986.' 

(b)      AlTIMfATIVE     COMMFFMENTS. SeCtlOn 

46(a)(2)(C)    U  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(V)  Longer  period  for  certain  energy 
property. — Clause  (111)  shall  apply  to  en- 
ergy property  described  in  subclauses  VII  or 
vm  of  clause  (1).  However,  In  applying 
clause  (111)  to  such  property,  'December  31, 
19S6'  shall  be  substituted  for  'December  31. 
1982',  'December  31,  1994'  shall  be  substi- 
tuted for  'December  31,  1990',  'January  1, 
1987'  shall  be  substituted  for  'January  1. 
1983',  and  'January  1,  1990'  shall  be  substi- 
tuted for  'January  1,  1986'.". 

Sbc.  602.  Qualified  Indt7STRIal  Enxrct  Er- 
nciENCY  Property  Treated  as 
Energy  Property 

(a)  QtrALtriED  Industrial  Energy  Effi- 
ciency Property  Defined. — Section  48  (re- 
lating to  definitions;  special  rules)  is 
amended  by  redesignating  subsection  (q)  as 
subsection  (r)  and  by  Inserting  after  sub- 
section (p)  the  following  new  subsection: 

"(q)  Qualified  Industrial  Energy  Effi- 
ciency Property. — 

"(1)  In  general. — Ptor  purposes  of  this 
subpart,  the  term  'qualified  Industrial  en- 
ergy efficiency  property'  means  property  used 
as  a  part  of  a  modification  to  an  existing  In- 
dustrial or  commercial  facility  (Including 
the  modification  or  replacement  of  one  or 
more  processes  carried  on  at  such  facility  on 
January  1,  1981),  but  only  if  such  modifi- 
cation— 

"(A)  results  In  the  utilization  by  such  fa- 
cility, process  or  processes  of  less  energy  per 
unit  of  output, 

"(B)  rcsulte  In  an  aggregate  annual  de- 
crease In  energy  consumed  by  such  facility, 
process  or  processes,  based  upon  levels  of 
output  In  effect  before  such  modification,  of 
not  less  than  1,000  barrels  of  oil  equivalent, 
and 

"(C)  does  not  Increase  the  total  amount 
of  oil  and  natural  gas  (or  products  thereof 
other  than  petroleum  coke,  petroleum  pitch 
and  waste  gases)  consumed  by  such  facility, 
process  or  processes  per  unit  of  output. 

"(2)  Limitation. — Property  shall  be  con- 
sidered as  qualified  Industrial  energy  effi- 
ciency property  only  If  It  Is — 

"(A)  property — 

"(1)  the  construction,  reconstruction  or 
erection  of  which  is  completed  by  the  tax- 
payer after  January  1,  1981,  or 

"(11)  which  Is  acquired  after  January  1, 
1981  If  the  original  use  of  such  property 
commences  with  the  taxpayer  and  com- 
mences after  such  date, 

"(B)  property  with  respect  to  which  de- 
preciation (or  amortization  In  Ueu  of  de- 
preciation) Is  allowable,  and  which  has  a 
useful  life  (determined  as  of  the  time  such 
property  Is  placed  In  service)  of  3  years,  or 
more,  and 


"(C)  property — 

"(1)  Which  results  In  the  utilization  de- 
scribed In  paragraph  (1)  (A) ,  or 

"(11)  the  Installation  and  operation  of 
which  Is  reasonably  necessary  to  the  achieve- 
ment of  such  utilization. 

"(3)  AppUcatlon  to  property  which  Is 
energv  property  without  regard  to  being 
qualified  Industrial  energy  efficiency  prop- 
erty.— No  property  shall  be  treated  as  quail- 
fled  Industrial  energy  efficiency  property  If 
the  taxpayer  claims  the  energy  percentage 
provided  by  section  46(a)  (2)  (C)  (1)  (other 
than  by  subclause  VIII  thereof)  with  respect 
to  that  property. 

"(4)  Computations  pxb  tnnT  or  otjt- 
Ptrp. — The  determinations  required  by  pars- 
graph  (1)  shall  be  made  by  comparing  the 
BTU  content  of  the  energy  (or  of  the  oil 
and  natural  gas  In  the  case  of  the  determi- 
nation required  by  subparagraph  (1)(C)) 
iised  by  the  facility,  process  or  processes  per 
unit  of  output  prior  to  the  modification  with 
the  BTU  content  of  the  energy  (or  of  the  oil 
and  natural  gas  In  the  case  of  the  determi- 
nation required  by  subp'»ra(?raph  fl)(C)) 
used  by  such  facility,  process  or  processes 
per  unit  of  output  upon  completion  of  the 
modification.  Comoutatlons  under  this  sub- 
paraeraph  shall  be  made  In  accordance  with 
subnaragraph  (6) . 
"(5)   Reduction  of  credft  where  cost  of 

ENrRGT  savings  is  EXCESSIVE  OR  WHEP.E  ENERGY 
savings  warrant  investment  without  RE- 
GARD TO  CREDIT. — Notwithstanding  subclause 
(VIH)  of  section  46(a)  (2)  (C)  (1) .  the  energy 
Investment  credit  aVowab'e  bv  (•-'•♦loi  38 
for  qualified  Industrial  energy  property  shall 
be  determined  In  accordance  with  the  fol- 
lowing table: 

■If  the  adjusted  BOE  cost  of     The  energy  investment  cred  t 
the  prope-ty  is—  Is— 

Less  than  SIO The  reduced  credit  a- 

mount 
At  least  »10  but  not  more 
than  J60.  The  section  46(aX2XC) 

amount 

OverJ60 The    alternative    credit 

amount. 

"(6)  Definitions. — IPor  purposes  of  para- 
graph (5)  — 

"(A)  Adjusted  boe  cost. — ^The  term  'Ad- 
Justed  BOE  cost'  means,  with  rcnect  to  any 
qualified  Industrial  energy  efficiency  pit^- 
ertv — 

"(1)  the  section  46fal  (2^  tCA  pmount  with 
respect  to  such  property,  divided  by 

"(11)  the  annual  number  of  BOE's  saved 
by  the  modification  of  which  such  property 
Is  a  part. 

"(B)  Annual  boe's  saved  by  property. — 
The  term  'annual  number  of  BOE's  saved' 
means,  with  respect  to  any  property,  an 
amount  equal  to^ 

"(1)  the  excess  of  the  average  number  of 
BOE's  utilized  by  the  facility,  process  or 
pro~esse<»  per  unit  of  output  during  a  rep- 
resent^atlve  1-year  period  before  the  vise  of 
the  property  commences  ove-  the  number  of 
BOE's  utilized  bv  the  facllltv.  process  or 
processes  per  tmlt  of  output  during  any  rep- 
resentative 12-month  period  occurring  with- 
in the  recomnutatlon  rerlod.  multiplied  by 

"(II)  the  units  of  output  during  such  1- 
year  period  prior  to  the  modification. 

"(C)  Reduced  credit  amount. — The  term 
"reduced  credit  amount'  means  the  energy 
Investment  credit  determined  as  If  the  en- 
ergy percentage  equaled  the  percentage 
which  bears  the  same  ratio  to  20  percent  as 
the  BOE  cost  of  the  property  bears  to  $10. 

"(D)  Section  46(a)(2)(c)  amount. — ^The 
term  'section  46(a)  (2)  (C)  amount'  means 
the  energy  Investment  credit  determined 
without  regard  to  paragraph  (5) . 

"(E)  Alternative  credit  amount. — ^The 
term  'alternative  credit  amount'  means,  with 


July  21,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16571 


respect  to  any  qualified  Industrial  energy 
efficiency  property,  an  amount  equal  to — 

"(1)  $60.  multiplied  by 

"(11)  the  annual  number  of  BOE's  saved 
by  the  modification  of  which  such  propwty 
Is  a  part. 

"(F)  BOE.— 

"(1)  In  general — One  BOE  shall  be  equal 
to  S.8  million  Btu's. 

"(11)     BOE   FOR   ELECTRICAL   ENERGY. — ^In   the 

case  of  electrical  energy,  BOE's  shall  be  cal- 
culated by  using  a  heat  rate  of  10,000  Btu's 
per  kilowatt  hour. 

"(7)  Special  rules. — 

"(A)  Special  rule  for  property  placed  in 

SERVICE  WrrHIN   2  YEARS  AFTER  DATE  OF  ENACrr- 

ment.— In  the  case  of  qualified  Industrial 
energy  efficiency  property  which  Is  placed  In 
service  during  the  2 -year  period  beginning 
on  the  date  of  the  enactment  of  this  sub- 
section, the  table  contained  In  paragraph 
(5)  shall  be  applied  by  substituting  '>5'  for 
'$10'  each  place  It  appears. 

"(B)  Certain  energy  savings  disre- 
GARDEo. — For  purposes  of  this  subsection, 
energy  savings  shall  be  disregarded  which 
result  from — 

"(1)  the  Installation  of  property  other 
than  qualified  industrial  energy  efficiency 
property,  or 

"(11)  substantial  changes  In  the  charac- 
ter of  either  the  output  or  Input  of  the 
faculty. 

"(8)  Reduction  of  credit  where  capacity 
increases. — 

"(A)  In  general. — In  the  case  of  quaUfied 
Industrial  energy  efficiency  property  which 
directly  results  In  more  than  a  lO-percent 
Increase  In  the  capacity  of  the  facility,  proc- 
ess or  processes,  the  energy  investment  credit 
attributable  to  nuch  property  shall  be  an 
amount  which  bears  the  same  ratio  to  such 
credit  (determined  without  regard  to  this 
paragraph)  as  the  capacity  of  the  facility, 
process  or  processes  prior  to  the  modification 
bears  to  the  capacity  of  the  facility,  process 
or  processes  upon  completion  of  the  modi- 
fication. 

"(B)  Certain  capacity  increases  disre- 
garded.— For  purposes  of  subparagraph  (A), 
reductions  In  intermediate  or  finished  prod- 
uct waste  or  reprocessing  shall  not  be  con- 
sidered  an   Increase   In   capacity. 

"(9)  Time  of  .\pplication  of  limitations 
ON  amount  of  CREorr. — 

"(A)  In  general. — The  provisions  of  para- 
graphs (5)  and  (8)  shall  be  applied  as  of 
the  close  of  the  recomputatlon  period. 

"(B)  Recomputation  period  defined. — For 
prirposes  of  this  paragraph,  the  term  're- 
computation  period'  means,  with  respect  to 
any  modification,  the  period  beginning  on 
the  date  on  which  the  qualified  industrial 
energy  efficiency  property  which  Is  a  part 
or  such  modification  Is  placed  In  service  and 
ending  on  the  last  day  of  the  first  taxable 
year  beginning  more  than  180  days  after 
such  date. 

"(C)    RECAPTtTRE    OF   EXCESS    CREDIT. — If    the 

amount  of  the  credit  allowed  under  this 
subsection  (determined  without  regard  to 
paragraphs  (5)  and  (8) )  with  respect  to 
qualified  Industrial  energy  efficiency  property 
exceeds  the  credit  allowable  under  para- 
graphs (5)  and  (8).  the  tax  Imposed  by  this 
chapter  for  the  recomputatlon  year  shall  be 
Increased  under  section  47  by  the  amount 
of  such  excess. 

"(10)  Existing  defined. — For  purposes  of 
this  subsection,  a  facility  shall  be  considered 
an  'existing  facility'  if  Industrial  or  com- 
mercial operations  were  conducted  at  that 
geographic  location   as  of  January  1,   1981. 

"(U)  Process  carried  on  in  a  facility 
ON  JANUARY  1,  1981. — A  process  whlch  was 
carried  on  in  an  existing  facility  on  Janu- 
ary 1,  1981,  shall  not  thereafter  cease  to  be 
treated  as  such  solely  because  caoltallzable 
expenditures  are  paid  or  Incurred  with  re- 
spect to  such  process  after  January  1,  1981, 


or  the  chemical,  physical  or  mechanical  ac- 
tion by  which  the  desired  result  U  accom- 
plished is  modified. 

"(12)  Replacemtnt  of  process. — In  the  case 
of  a  replacement  of  a  process  or  processes  car- 
ried on  In  an  existing  faculty  on  January  1, 
1981 ,  no  property  shall  be  treated  as  qualified 
Industrial  energy  efficiency  property  if — 

"(A)  the  replaced  property  Is  not  retired 
from  service,  except  for  property  maintained 
as  standby  or  temporary  replacement  prop- 
erty for  the  qualified  industrial  energy  ef- 
ficiency property  during  periods  for  which 
such  qualified  property  is  Inoperable  due  to 
an  emergency  or  on  account  of  repairs  or 
maintenance,  or 

"(B)  the  replacement  property  Is  placed  in 
service  on  a  site  other  than  the  site  of  the 
replaced  property  or  reasonably  adjacent  to 
that  site. 

"(13)  Qualified  investment. — In  deter- 
mining the  amount  of  the  taxpayer's  quali- 
fied Investment  In  qualified  industrial  en- 
ergy efficiency  property,  for  purposes  of  sec- 
tion 46(c)(1),  the  applicable  percentage 
shall  be  1(X)  percent  for  Items  of  such  prop- 
erty without  regard  to  the  useful  life  of  any 
particular  Item  of  such  property.". 

(b)  Conforming  Amendbients. — 

(1)  Treatment  as  energy  property. — Sub- 
paragraph (A)  of  section  48(1)  (2)  (defining 
energy  property)  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (vlll), 

(B)  by  Inserting  "or"  at  the  end  of  clause 
(Ix) ,  and 

(C)  by  Inserting  after  clause  (Iz)  the  fol- 
lowing new  clause : 

"(X)  qualified  Industrial  energy  efficiency 
property.". 

(2)  Qualified  industrial  enebgy  effi- 
ciency    PROPIXTY    DOES    NOT    INCLUDE    FtTBUC 

UTILITY  PROPERTY, — Paragraph  (17)  of  sec- 
tion 48(1)  Is  amended  by  striking  out  "and 
'cogeneratlon  property' "  and  Inserting  In 
Ueu  thereof  "  'cogeneratlon  property',  and 
'qualified  Industrial  energy  efficiency  prop- 
erty' ". 

(c)     Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31,  1980. 
Sec.  603.  Amendments  Relating  to  Enirot 
Propeett. 

(a)  Amendments  Relating  to  Alternativx 
Energy  Property. — 

(1)  Equipment  for  coNvaiTtNG  altkrnatz 
substances  into  ELEcrrRidrrr  eligible  for 
CREDIT. — cnause  (HI)  of  section  48(1)  (3)  (A) 
(defining  alternative  energy  property)  Is 
amended  by  striking  out  "solid  fuel"  and 
Inserting  In  lieu  thereof  "solid  fuel,  or  Into 
electricity  (but  only.  In  the  case  of  electric- 
ity, up  to  (but  not  Including)  the  electrical 
transmission  stage) ". 

(2)  DEFINITION  OF  BoiLix. — Paragraph  (3) 
of  section  48(1)  (defining  alternative  energy 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Boiler. — For  purposes  of  subpeutk- 
graph  (A),  the  term  'boiler'  means  a  system 
for  producing  a  vapor  of  high  pressure  liquid 
stream  from  water  or  some  other  working 
fluid.  Heat  Is  produced  by  combustion  or 
otherwise,  and  Is  transferred  through  metal 
or  ceramic  tube  walls  to  generate  a  vapor  or 
high  pressure  liquid  stream  at  a  poslUve 
pressure  within  the  boiler  vessel.". 

(3)  Heat  treating  fitrnaczs,  melt  fur- 
naces AND  modifications. 

(A)  In  general. — Subparagraphs  (A)  of 
section  48(1)  (3)  (defining  alternative  en- 
ergy property)  Is  amended — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (vlll), 

(II)  by  striking  out  the  period  at  the  end 
of  clause  (Ix)  and  Inserting  In  lieu  thereof  a 
comma,  and 

(III)  by  Inserting  after  clause  (Ix)  the  fol- 
lowing new  clauses : 


"(s)  beat  treating  furnaces,  the  primary 
fuel  for  which  will  be  an  alternate  substance, 

"(zl)  melt  furnaces.  If  such  furnaces  use 
no  fuel,  or  If  the  primary  fuel  for  which  will 
be  an  alternate  substance,  and 

"(zll)  equipment  designed  to  modify  ex- 
isting equipment  in  a  facility  which  was 
using  an  alternate  substance  as  a  primary 
fuel  on  October  1,  1978,  provided  such  modi- 
fication reduces  the  use  of  fuels  other  than 
alternate  substances  at  the  existing  facility.". 

(B)  Conforming  AMENDMENTS. — 

(I)  Paragraph  (3)  of  section  48(1),  as 
amended  by  paragr^b  (2),  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(E)  MzLT  FURNA(3. — The  term  'melt 
furnace'  Includes  any  device,  apparatus,  or 
configuration  which  directly  or  Indirectly 
converts  solids  Into  liquids  or  gases  through 
the  use  of  heat. 

"(F)  Heat  treating  furnace. — For  pur- 
poses of  subparagraph  (A),  the  term  'heat 
treating  furnace'  means  any  device,  appara- 
tus, or  configuration  which  heats  materials 
(such  as  metals)  for  the  purpose  of  obtain- 
ing Improved  properties  (such  as  through 
normalizing  or  annealing) .". 

(II)  Subparagraph  (A)  of  secUon  48(1)  (3) 
Is  amended — 

(I)  by  striking  out  "or  (v)"  In  clause  (vl) 
and  Inserting  in  Ueu  thereof  "(v),  (x),  or 
(zl)",  and 

(H)  by  striking  out  "or  (vl)"  In  clause 
(vU)  and  Inserting  Ueu  thereof  "(vl).  (z), 
or(zl).". 

(4)  Certain  substances  treated  as  alter- 
nate stTBSTANCEs. — Subparagraph  (B)  of  sec- 
tion 48(1)  (3)  (defining  alternative  energy 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
term  'alternate  substance'  Includes  petro- 
leum coke;  petroleum  pitch;  synthetic  fuels; 
and  any  other  product  produced  from  any 
alternate  substance,  whether  or  not  such 
product  has  undergone  a  chemical  change  In 
the  process  of  its  production.". 

(6)  Primary  fuel  defined. — Paragraph  (3) 
of  section  48(1),  as  amended  by  paragrapfas 
(2)  and  (3)  (B)  (I),  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sub- 
paragraph: 

"(O)  Primary  fuel. — ^For  purposes  of  this 
paragraph — 

"(1)  In  general. — An  alternate  substance 
shall  be  considered  the  "primary  fuel'  If  any 
alternate  substance  or  combination  of  alter- 
nate substances  accounts  for  more  than  SO 
percent  of  the  Btu's  used  by  any  Item  of 
alternative  energy  property. 

"(11)  50-PERCENT  HTJLE  NOT  REQUIRED  IN  CER- 
TAIN CASES. — Notwithstanding  clauses  (1), 
(U),  (X).  (xl),and  (xll)  of  subparagraph  (A), 
the  taxpayer  shall  not  be  required  to  comply 
with  a  primary  fuel  requirement  for  any  tax- 
able year — 

""(I)  If  the  taxpayer  Is  unable  to  obtain 
the  alternate  substance  for  reasons  (other 
than  cost  thereof)  beyond  his  control,  or 

""(II)  In  the  case  of  the  12-month  period 
beginning  on  the  date  the  boUer,  burner,  or 
furnace  is  placed  in  service,  to  the  extent  a 
fuel  other  than  an  alternate  substance  is 
used  by  reason  of  startup  conditions,  re- 
quirements or  timing. 

"'(Ill)  Electricity  to  satisfy  primary  fuel 

REQUIREMENT    IN    CERTAIN     CASES. ElCCtrlClty 

shall  be  treated  as  an  alternate  substance 
for  purposes  of  the  primary  fuel  requirement 
in  clauses  (1).  (U).  (z),  (zl).  and  (zll)  of 
subparagraph  (A)  If — 

""(I)  the  electricity  is  generated  by  the 
taxpayer  primarily  from  an  alternate  sub- 
stance, or 

"(II)  the  electricity  Is  purchased  by  the 
taxpayer  and  the  taxuayer  establishes  to  the 
satisfaction  of  the  Secretary  that  the  elec- 
tricity reduces  the  need  for  onslte  use  of 
oil  or  gas  and  that  more  than  50  percent  of 
the  electricity  purchased  by  the  taxpayer 
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(b) 
Defiked 
of  section  48  {|t 
energy 
follows: 

"(5)  Speciai^ 
"(A)  In  c 
fined  energy 
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dryers  and  calclners, 

material  or  coating  In- 
wlth  a  building,  pipe, 
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or  solids  with  or  without  the  Interpoaitlon 
of  heat  transrfer  surfaces,  and 

"(II)  Includes  but  Is  not  limited  to  devices 
commonly  referred  to  as  recuperators,  re- 
generators, and  preheaters. 

"(11)  Waste  heat  boojss. — The  term 
'waste  heat  boiler'  means  any  boiler  (within 
the  meaning  of  paragraph  (3)(D))  which 
uses  waste  beat  from  whatever  source  de- 
rived. 

"(ill)  AVTOBCATIC  ENZmCT  CONTROL  SYS- 
TEM.— ^Tbe  term  'automatic  energy  control 
system'— 

"(I)  means  equipment  comprising  a  sys- 
tem which  by  automatic  controls  reduces 
the  energy  consumed  In  environmental  space 
conditioning  or  In  other  industrial  or  com- 
mercial processes  or  activitlee,  and 

"(H)  Includes,  but  is  not  limited  to,  sys- 
tems which  automatically  control  fuel  or 
electric  power  inputs  to  a  combustion  sys- 
tem or  procees  or  the  utilization  or  transfer 
of  energy  within  a  process,  or  which  auto- 
matically control  process  verlables  (other 
than  energy)  in  order  to  minimize  energy 
consumption. 

"(iv)    C0MBI7STIBLE  GAS  RECOVERY  SYSTEM. — 

The  term  'combustible  gas  recovery  system' 
means  equipment  comprising  a  system  to  re- 
cover, and  condition  for  use,  unburned  fuel 
or  other  combustible  material  from  combus- 
tion exhaust  gases  or  process  streams. 

"(V)  Industrial  insulation. — ^The  term 
'industrial  insulation'  means  any  material 
which— 

"(I)  is  designed  to  possess  a  material  re- 
sistance to  the  flow  of  beat,  and 

"(11)  Is  to  be  used  primarily  to  retard 
loss  or  gain  of  such  heat  with  respect  to 
pipes,  tanks,  vessels,  equipment,  or  processes, 
but  not  with  respect  to  buildings  or  struc- 
tural components  thereof. 

"(vl)  Industrial  heat  pump. — The  term 
'Industrial  heat  pump'  means  equipment 
which— i 

"(I)  uses  the  compression  and  expansion 
of  a  contained  fluid  to  extract  heat  from  a 
gas  or  liquid  and  transfer  it  to  another  gas 
or  liquid  at  another  temperature,  or 

"(II)  uses  nonmechanical  means  to 
achieve  an  equivalent  result. 

"(vll)      Batch     opzsatiors     convzssion 

EQUIPMENT. 

"(I)  In  general. — The  term  'batch  opera- 
tions conversion  equipment'  means  equip- 
ment to  permit  conversions  from  batch  op- 
erations to  one  or  more  continuous  processes. 

"(II)  Batch  operations. — The  term  'batch 
operations'  means  operations  where  tempo- 
rary storage  of  materials  in  process  results 
in  heat  transfer  to  the  surrounding  environ- 
ment, or  where  such  handling  or  temporary 
storage  is  accompanied  by  the  waste  or  re- 
processing of  more  than  5  percent  of  the  ma- 
terial In  process. 

"(Ill)  CoNTiNtrous  PROCESS. — The  term 
'continuous  process'  means  a  process  which 
minimizes  the  handling  or  temporary  stor- 
age of  the  material  in  process  so  as  to  reduce 
either  the  amount  of  heat  transfer  to  the 
surrounding  environment  or  the  amount  of 
waste  or  reprocessed  material. 

"(viil)  Product  separation  and  dewater- 
iNo  equipment. — The  term  'product  separa- 
tion and  dewaterlng  equipment'  means 
equipment  designed  to  separate  water  or 
other  liquids  or  volatUes  from  process  ma- 
terials. 

"(ix)  Fluid  bed  dryers  and  calciners. — 
The  term  'fluid  bed  dryers  and  calciners' 
means  equipment  In  which  solid  particles 
are  chemically  processed  by  direct  heat  ex- 
change with  a  gas  or  liquid.  The  gas  or  liquid 
passes  through  a  bed  of  solid  particles  at 
sufflcient  velocity  to  physically  suspend  the 
particles  in  the  gas  or  liquid  stream. 

"(C)  Specification  of  additional  items  by 
SECRETARY. — The  Secretary  shall  specify 
property  under  subparagraph  (A)  (xxviU)  at 
his  discretion,  or  if — 


"(1)  such  property  Is  recommended  for 
speclflcatlon  to  the  Secretary  by  the  Secre- 
tary of  Energy,  and 

"(11)  there  are  no  generally  available  and 
substantial  Fedreal  subsidies  for  such  prop- 
erty. The  Secretary  shall  act  on  a  reconunen- 
datlon  of  the  Secretary  of  Energy  within  6 
months  of  Its  receipt.". 

(C)    Amendments  Related  to  Rectcung 

EQXnPMENT. 

( 1 )  In  GENERAL. — Subparagraph  (A)  of  see- 
tlon  48(1)  (6),  (defining  recycling  equip- 
ment) is  amended  to  read  as  follows: 

(A)  In  GENERAL. — The  term  "recycling 
equipment"  means  any  property  which  Is 
used  exclusively — 

(1)  for  the  unloading,  transfer,  storage,  re- 
claiming from  such  storage,  sorting,  and 
preparation  (including,  but  not  limited  to, 
washing,  crxishing,  drying  and  weighing)  of 
solid  waste,  or 

(11)  in  the  recycling  of  solid  waste. 

(2)  Inclusion  op  certain  equipment. — 

(A)  In  GENERAL. — Subparagraph  (D)  of 
section  48(1)  (6)  relating  to  Inclusion  of  cer- 
tain equipment  is  amended  to  read  as  follows: 

"(D)  Certain  equipment  included. — ^The 
term  "recycling  equipment'  Includes  any  new 
or  replacement  property  which  Is  used  in  the 
conversion  or  processing  of  solid  waste  into  a 
fuel  or  into  useful  energy  such  as  steam,  elec- 
tricity, or  hot  water  and  any  property  which 
is  used  In  the  processing  of  solid  waste  to 
recover  and  store  other  reusable  resources 
and  materials,  including  but  not  limited  to 
paper,  ferrous  metals,  ronferrous  metals,  and 
glass.". 

(B)  Application  with  subparagraph  (b) 
(I). — Subparagraph  (B)(1)  of  section  48(1) 
(6)  (relating  to  equipment  not  Included)  is 
amended  by  striking  out  "any"  and  Inserting 
In  lieu  thereof  "except  as  provided  in  sub- 
paragraph (D),  any". 

(3)  Solid  waste  defined. — Section  48(1) 
(6)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  'Solid  waste'  defined. — For  purposes 
of  this  section,  the  term  'solid  waste'  means 
garbage,  refuse,  and  other  discarded  solid, 
semi-solid  and  liquid  materials,  Including 
materials  resulting  from  Industrial,  commer- 
cial, agricultural  and  community  activities.". 

(d)  Amendments  Related  TO  CoGENEBATioN 
EQtnPMENT. — Paragraph  (14)  of  section  48(1) 
(defining  cogeneratlon  equipment)  U 
amended  to  read  as  follows: 

"(14)    COGENERATION  EQUIPMENT. 

"(A)  In  general. — The  term  'cogeneratlon 
equipment'  means  property  comprising  a  sys- 
tem for  using  the  same  fuel  for  the  sequential 
generation  of  electric  power  and/or  mechani- 
cal shaft  power  in  combination  with  qualified 
energy  at  a  facility  at  which,  as  of  January  1, 
1980,  electricity,  mechanical  shaft  power,  or 
qualified  energy  was  produced. 

"(B)  Qualified  energy. — The  term  'quali- 
fied energy'  means  steam,  heat,  or  other  forms 
of  useful  energy  (other  than  electric  power 
and/or  mechanical  shaft  power)  to  be  used 
for  industrial,  commercial,  or  space-heating 
purposes  (other  than  in  the  production  of 
electric  power  and/or  mechanical  shaft 
power) .". 

(e)  BioMASs  Property. — Subparagraph  (B) 
of  section  48(1)  (15)  (relating  to  btomass 
property)  is  amended — 

(1)  by  striking  out  "and"  In  clause  (1) 
after  the  word  "substance"  and  inserting  In 
lieu  thereof  a  comma,  and 

(2)  by  inserting  after  the  phrase  "such 
coal"  the  following:  "and  does  not  include 
source  separated,  separately  collected,  re- 
cyclable waste  paper". 

(f)  Amendments  to  Definition  of  Exist- 
ing.— Paragraph  (10)  of  section  48(1)  (de- 
fining existing)  is  amended  to  read  as 
follows: 

"(10)   Existing  defined. — For  purposes  of 
this  subsection, 
"(A)    Exibtxno  FAcmnr. — ^When  used  In 
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connection  with  a  facility,  a  facility  shall 
be  considered  an  'existing  facility'  if  indus- 
trial or  commercial  operations  were  con- 
ducted at  that  geographic  location  as  of 
October  1, 1978. 

"(B)  Existing  process. — When  used  in 
connection  with  a  process,  a  process  shall 
be  considered  an  'existing  process'  if  such 
process  was  carried  on  at  that  facility  on 
October  1,  1978. 

"(C)  Existing  equipment. — When  used  In 
connection  with  an  item  of  equipment,  an 
Item  of  equipment  shall  be  considered  'exist- 
ing equipment'  if  It  was  placed  in  service 
prior  to  October  1,  1978. 

"(D)  Process  carried  on  in  a  facilitt  on 
October  1,  1978. — A  process  which  was  car- 
ried on  in  an  existing  facility  on  October  1. 
1978  shall  not  cease  to  be  treated  as  such 
solely  because  capitalizable  expenditures  are 
paid  or  Incurred  with  respect  to  such  process 
after  October  1,  1978,  or  the  chemical,  physi- 
cal or  mechenlcaJ  action  by  which  the  de- 
sired result  Is  accomplished  is  modified.". 

(g)  Replacement  of  Equipment  or  Proc- 
ess.— Section  48(1)  (relating  to  energy  prop- 
erty) is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"(18)  Replacement  of  equipment  or  proc- 
ess.— In  the  case  of  a  replacement  of  an 
Item  of  equipment  or  one  or  more  processes 
In  service  or  carried  on  in  an  existing  fa- 
cility on  October  1,  1978,  no  property  shall 
be  treated  as  energy  property  if — 

"(A)  the  replaced  property  is  not  retired 
from  service,  except  for  property  maintained 
as  standby  or  temporary  replacement  prop- 
erty for  the  energy  property  during  periods 
for  which  such  property  is  Inoperable  due  to 
an  emergency  or  on  account  of  repairs  or 
maintenance,  or 

"(B)  the  deplacement  property  is  placed 
in  service  on  a  site  other  than  the  site  of 
the  replaced  property  or  reasonably  adjacent 
to  that  site.". 

(h)  Incremental  Cost  Rule. — Section  48 
(1)  (relating  to  energy  property)  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"(19)  Incremental  Cost  Rule. — Property, 
other  than  alternative  energy  property,  re- 
cycling equipment,  qualified  hydroelectric 
generating  property,  or  cogeneratlon  equip- 
ment, which  otherwise  qualifies  as  energy 
property  under  this  section  but  which  also 
substantially  increases  the  operating  capac- 
ity of  the  existing  process,  processes  or  fa- 
cility, shall  only  qualify  to  the  extent  of  the 
'energy  component"  of  the  property. 

"(A)  For  purposes  of  this  subparagraph,  a 
substantial  increase  In  capacity  is  defined 
as  an  increase  as  a  result  of  the  Installation 
of  the  otherwise  qualified  energy  property 
of  more  than  10  percent  over  the  capacity  of 
the  process,  processes  or  facility  prior  to  the 
installation  of  the  otherwise  qualified 
property. 

"(B)  Certain  Capacity  Increases  Disre- 
garded.— For  purposes  of  subparagraph  (A) 
reductions  in  intermediate  or  finished  prod- 
uct waste  or  reprocessing  shall  not  be  con- 
sidered an  Increase  In  capacity. 

"(C)  The  term  'energy  component'  means 
a  pro  rata  allocation  of  the  total  cost  of  the 
installation  of  the  otherwise  qualified  Indus- 
trial energy  property,  determined  by  multi- 
plying the  total  cost  by  a  fraction,  the  nu- 
merator of  which  is  the  energy  related  cost 
of  the  equipment  and  the  denominator  of 
which  is  the  total  cost. 

"(D)  In  the  case  of  property  which  quali- 
fies under  section  48(1)  (3)  (alternative  en- 
ergy property)  48(1)  (6)  (recycling  equip- 
ment), 48(1)  (13)  (qualified  hydroelectric 
generating  property)  and  48(1)  (14)  (cogen- 
eratlon equipment),  no  reductions  in  the 
credit  otherwise  allowable  under  this  sec- 
tion shall  be  required.". 

(1)  EFFEcrrvE  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  periods 


beginning  after  December  31.   1980,  under 
rules  similar  to  the  rules  of  section  48(m)  of 
the  Internal  Revenue  Code  of  1954. 
Sec.  604.  Associated  Property. 

(a)  In  General. — Subsection  (1)  of  sec- 
tion 48  (defining  energy  property)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(20)  Associated  Property. — 

"(A)  General  Rule. — Any  property  asso- 
ciated with  alternative  energy  property,  spe- 
cially defined  energy  property,  recycling 
equipment,  or  cogeneratlon  equipment  shall 
be  treated  as  qualified  industrial  energy  effi- 
ciency property. 

""(B)  When  property  associated. — For  the 
purposes  of  subparagraph  (A) ,  property  shall 
be  considered  associated  if: 

"(1)  in  the  case  of  property  associated 
with  alternative  energy  property,  the  instal- 
lation and  operation  of  such  property  is  rea- 
sonably necessary  to  enable  the  utilization  of 
an  alternate  substance,  or 

"(11)  in  the  case  of  property  associated 
with  specially  defined  energy  property,  the 
installation  and  operation  of  such  property 
is  reasonably  necessary  for  realization  of  the 
reduction  of  the  amount  of  energy  consumed 
or  heat  wasted  by  the  process,  processes  or 
activity,  or 

"(ill)  in  the  case  of  property  associated 
with  recycling  equipment,  the  Installation 
and  operation  of  such  property  is  reasonably 
necessary  to  achieve  the  sorting,  preparation 
or  recycling,  or 

"(iv)  in  the  case  of  property  associated 
with  cogeneratlon  equipment,  the  installa- 
tion and  operation  of  such  property  Is  rea- 
sonably necessary  to  achieve  the  energy  sav- 
ings intended  by  the  Installation  of  the 
cogeneratlon  equipment,  or 

"(V)  in  the  case  of  property  associated 
with  qualified  industrial  energy  efficiency 
property,  the  Installation  and  operation  of 
such  property  is  reasonably  necessary  for  the 
utilization  of  less  energy  per  unit  of 
output.". 

(b)  Conforming  Amendments. — 

(1)  Energy  percentage. — Subparagraph 
(C)  of  section  46(a)  (2)  (defining  energy  per- 
centage) Is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(vl)  Associated  property. — In  the  case  of 
property  described  in  section  48(1)  (20),  the 
energy  percentage  shall  be  the  same  as  the 
energy  percentage  determined  under  clause 
(1)  for  the  energy  property  it  was  installed  In 
connection  with.". 

(2)  Energy  property. — Subparagraph  (A) 
of  section  48(1)  (2)  (defining  energy  prop- 
erty), as  amended  by  this  Act,  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (tx), 

(B)  by  inserting  "or"  at  the  end  of  clause 
(X),  and 

(C)  by  inserting  after  clause  (x)  the  fol- 
lowing new  clause: 

"(xl)  associated  property,". 

(c)  EFFEcrrvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31,  1980. 

Sec  6605.  Period  to  Which  Energy  Invest- 
ment Credit  Applies. 

(a)  In  General. — Subclause  (I)  of  section 
46(a)  (2)  (C)  (1)  relating  to  energy  percent- 
age) Is  amended  by  striking  out  "1982"  and 
inserting  In  lieu  thereof  "1985". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Sec  606.  Extension  of  Residential  Energy 
Credit  to  Lessors. 
(a)  In  General. — Section  44C(d)  (relating 
to  special  rules)  Is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  In- 
serting after  paragraph  (4)  the  following  new 
paragraphs: 

"(6)  ExPENDrruRES  by  lessors. — 

"(A)  Lessors. — Nothwlthstanding  any  pro- 


vision of  this  section  requiring  the  taxpayer 
to  use  a  dwelling  unit  as  a  residence,  if  any 
taxpayer  who  is  the  lessor  of  a  dwelling  unit 
makes  expenditures  which,  but  for  such  pro- 
vision, constitute  energy  conservation  or  re- 
newable energy  source  expenditures,  then,  for 
purposes  of  this  section,  the  lessor  shall  be 
treated  as  having  made  energy  conservation 
or  renewable  energy  source  expenditures  In 
connection  with  such  dwelling  unit. 

"(B)  Amount  of  credit. — The  amount  of 
the  credit  allowed  under  subsection  (a)  in 
the  case  of  a  lessor  shall  be  the  amount 
otherwise  determined  under  this  section,  ex- 
cept that  in  any  case  in  which  a  deduction 
under  section  167,  168,  or  179  (or  amortiza- 
tion In  lieu  of  depreciation)  is  allowed  with 
respect  to  the  dwelling  unit,  subsection  (b) 
shall  be  applied — 

"(i)  by  substituting  '10  percent'  for  '16 
percent'  in  paragraph  ( 1 ) ,  and 

"(11)  by  substituting  '30  percent'  for  '40 
percent'  in  paragraph  (2). 

"(C)  When  EXPENorrtrRE  made. — An  ex- 
penditure with  respect  to  an  item  shall  be 
treated  as  made  when  the  original  installa- 
tion of  such  item  is  completed. 

"(D)  Coordination  with  other  provi- 
sions.— No  credit  or  deduction  shall  be  al- 
lowed under  any  other  provision  of  this  chap- 
ter with  respect  to  any  amount  for  which 
a  credit  has  been  allowed  under  subsection 
(a).". 

(b)  Conforming  Amendment. — Subsection 
(a)  of  section  44C  (relating  to  general  rule) 
Is  amended  by  striking  out  "In  the  case  of  an 
individual,  there"  and  Inserting  in  lieu 
thereof  "There". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  December  31.  1981.  in  tax- 
able years  ending  after  such  date. 

Sec.  860.  Amount    of    Residential    Energy 
Creott. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 44C  (defining  qualifying  expenditures) 
Is  amended — 

(1)  by  striking  out  "$2,000"  In  paragraph 

(1)  and  inserting  In  lieu  thereof  "$3,000", 
and 

(2)  by  striking  out  "$10,000""  In  paragraph 

(2)  and  inserting  In  lieu  thereof  "$15,000". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1981. 

Mr.  KENNEDY.  Mr.  President,  I  am 
rising  to  offer  an  amendment  to  increase 
the  incentives  for  energy  conservation  by 
business  and  individuals.  The  amend- 
ment that  I  am  offering  will  increase  by 
5  percent  the  existing  energy  conserva- 
tion tax  credit  for  commercial  and  in- 
dustrial energy  users. 

For  many  years,  I  have  been  seriously 
concerned  about  the  imbalance  of  energy 
incentives  provided  by  the  Federal  Gov- 
ernment. According  to  the  Treasury  De- 
partment, the  incentives  for  energy  pro- 
duction in  1980  were  nine  times  greater 
than  those  for  energy  conservation.  In 
1980  the  Federal  Government  gave  sub- 
sidies of  $12.3  billion  to  energy  producers 
in  this  country — but  only  $1.3  biUion  to 
energy  conservation. 

This  very  serious  imbalance  in  our 
energy  incentives  will  further  skew 
energy  investments  away  from  the  most 
cost  effective  to  the  least  cost-effective 
investment.  In  the  1960's.  energy  supply 
absorbed  only  24  percent  of  new  plant 
and  equipment  expenditures.  By  1977.  it 
had  jumped  to  43  percent.  This  dramatic 
shift  in  capital  resources  in  our  society 
is  having  a  major  Impact  on  our 
economy. 
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long.  I  think  we  have  had  more  than 
enough  hearings  on  this  subject.  I  think 
it  is  time  to  move  forward  and  approve 
new  incentives  for  energy  conservation. 
Second,  some  have  argued  that  this 
amendment  is  too  expensive.  They  refer 
to  estimates  of  revenue  loss  in  the  range 
of  $2  to  $3  billion.  I  do  not  believe  this 
is  a  sound  estimate  of  the  costs  of  this 
amendment.  The  Joint  Committee  on 
Taxation  originally  estimated  the  cost 
of  the  business  energy  conservation  tax 
credit.  Their  estimate  was  58  percent 
higher  than  the  actual  tax  expenditures. 
Thus,  the  cost  of  this  amendment  will 
be  between  $1  and  $1.5  billion  rather 
than  the  $2  to  $3  billion  that  has  been 
referred  to  by  some  of  my  colleagues. 

When  the  windfall  profit  tax  was  en- 
acted, 15  percent  of  those  revenues — or 
$34  billion — was  set  aside  for  energy  pro- 
grams. Thus,  the  revenues  for  this 
amendment  are  clearly  available  from 
the  windfall  tax. 

Mr.  President.  I  think  that  is  impor- 
tant to  note  that  at  the  time  of  the 
acceptance  of  the  windfall  profit  tax. 
there  were  very  clear  findings  by  the 
Senate  and  by  the  House  of  Representa- 
tives. One  of  the  important  findings  was 
the  continuing  need  for  a  program  to 
help  and  assist  the  neediest  people  in 
our  society,  with  a  home  heating  oil 
program. 

The  Finance  Committee,  in  its  con- 
ference with  the  House  of  Representa- 
tives, earmarked  one-quarter  of  the 
windfall  profit  tax  to  be  used  for  the 
elderly  people  and  the  needy  people  in 
our  society  because,  as  a  result  of  the 
decontrol  and  the  explosion  of  home- 
heating  oU  prices,  it  was  going  to  ad- 
versely affect,  in  a  very  dramatic  way 
the  energy  situation  for  millions  of  el- 
derly people. 

The  Congress  has  really  failed  to  meet 
that  particular  requirement.  The  con- 
ference on  the  windfaU  tax  also  allocates 
15  percent  of  the  total  windfall  revenues, 
°^-^^  billion,  for  energy  conservation 
What  I  am  doing  here  today  is  taking 
the  $1.5  billion  of  that  $34  billion,  which 
has  been  earmarked  for  energy  conser- 
vation, and  proposing  that  it  be  used  to 
save  oU  in  American  industry  and  in  the 
commercial  sector  of  our  economy. 

That,  I  believe,  is  in  our  national  se- 
curity interest  in  backing  off  the  impor- 
tation of  oil  and  is  necessary  to  redress 
what  I  consider  to  be  the  unjust  and  un- 
fair balance  in  the  incentives  between 
ine  production  of  new  energy  and  con- 
servation of  energy. 

I  point  out  to  my  coUeagues  that  there 
IS  a  basic  difference  between  incentive 
and  capability.  We  all  have  the  incen- 
tive to  do  many  things  that  we  simply 
do  not  have  the  capabilty  to  do.  That  is 
especially  the  case  with  regard  to  en- 
ergy conservation  with  investment  ex- 
penditures. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, as  I  have  seen  in  my  conversation 
with  many  members  of  the  business  com- 
munity, they  want  to  move  ahead  in  the 
areas  of  energy  conservation  and  energy 
efficiency.  But  with  the  high  cost  of 
capital  and  other  requirements  within 
the  industrial  sector  of  our  economy  en- 
ergy is  one  of  the  important  considera- 


tions, but  usually  only  a  second-,  or 
third-level  consideration,  not  the  No.  1 
priority.  We  believe  that  with  a  5-percent 
increase  in  the  investment  credit,  it  will 
move  to  the  No.  1  and  what  we  will  see 
is  significant  and  dramatic  increases  in 
the  conservation  of  energy  and  the 
backing  off  of  imported  oil. 

It  is  not  only  my  belief.  Mr.  President, 
but  the  conclusion  of  various  studies 
that  I  have  referred  to  in  the  other  parts 
of  my  statement. 

As  I  said  earlier,  many  of  the  compa- 
nies that  need  to  do  the  most  to  Increase 
their  energy  efficiency  have  the  least 
capital  available  because  their  energy 
prices  have  risen  dramatically.  This  is 
true  with  regard  to  many  of  the  older 
companies  in  my  part  of  the  country. 
The  margin  of  profit  in  many  of  the  tex- 
tile plants,  the  ones  that  still  remain  in 
Massachusetts  or  New  England,  may  be, 
1,  2,  maybe  3  percent.  That  is  true,  as 
need,  with  many  of  the  still  remaining 
shoe  plants.  Yet  they  use,  particularly 
in  textiles,  enormous  amounts  of  energy 
and  they  just  do  not  have  the  resources 
to  be  able  to  make  this  kind  of  invest- 
ment. This  credit  will  have,  I  think,  an 
important  additive  effect  in  encouraging 
their  determination  to  take  the  kind  of 
conservation  steps  which  are  in  the  na- 
tional interest. 

So,  Mr.  President,  just  at  the  time 
when  they  need  to  increase  their  invest- 
ment to  cut  energy  use,  the  costs  have 
risen  so  that  they  have  less  money  to 
make  those  investments. 

Mr.  President,  I  believe  that  it  is  criti- 
cal that  we  reduce  our  oil  imports.  Every 
major  independent  study  has  concluded 
that  investments  in  energy  conservation 
are  the  most  effective  method  of  reduc- 
ing oil  imports.  This  legislation  will  re- 
duce oil  imports  by  the  mid-1980's  by  as 
much  as  1  million  barrels  a  day.  It  is  true 
that  these  investments  would  occur  at 
some  time  in  the  far  distant  future.  But, 
economists  such  as  Paul  McAvoy  of  Yale, 
who  was  on  President  Ford's  Council  of 
Economic  Advisers,  and  Morris  Adelman 
of  MIT  have  both  estimated  that  it  will 
take  up  to  10  years  for  the  market  to 
respond  to  price  increases.  Thus,  I  be- 
lieve that  it  is  critical  that  we  move  for- 
ward now.  We  must  increase  our  incen- 
tives for  energy  conservation.  By  this 
action  we  can  increase  our  energy  secu- 
rity, cut  the  flow  of  dollars  leaving  our 
Nation,  and  begin  to  rebuild  the  eco- 
nomic base  of  our  economy.  I  hope  my 
colleagues  will  join  me  in  supporting  this 
amendment. 
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Before  yielding  the  floor.  Mr.  Presi- 
dent, I  note  on  the  floor  at  this  time  the 
distinguished  Senator  from  Wyoming 
(Mr.  Wallop)  who  has  been  a  real  pio- 
neer in  this  area.  He  has  introduced  sep- 
arate legislation  on  this  subject  matter 
and  has  been  one  who  has  brought  this 
issue  on  a  number  of  instances  to  the 
Senate's  attention.  We  have  worked 
closely  on  this  measure  in  the  past  and 
I  want  to  acknowledge  his  leadership  in 
this  important  area  of  public  policy  at 
the  present  Ume.  We  do  have  some  dif- 
ferences as  to  the  timeliness  of  address- 
ing th's  issue,  but  the  Senator  from  Wyo- 
ming has  been  a  real  leader  in  this  area 
and  I  acknowledge  his  leadership  and 


commend  It.  I  am  very  hopeful  that,  at 
some  time,  we  can  achieve  both  his  ob- 
jectives and  mine. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Weicker)  .  Who  yields  time?  The  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts  for  his 
kind  remarks.  I  also  would  like  to  con- 
gratulate him  for  bringing  the  issue  once 
again  to  the  Senate's  attention.  As  he 
knows  and  has  stated,  I,  too,  have  long 
been  interested  in  the  subject  of  tax  in- 
centives to  encourage  energy  conserva- 
tion. 

In  fact,  on  September  25,  1979,  during 
the  last  Congress,  I  introduced  my  first 
bill  in  this  area.  That  legislation  was  fol- 
lowed toward  the  end  of  that  Congress 
by  a  revised  bill.  S.  3006.  That  is  a  num- 
ber that  is,  perhaps,  not  attractive  to 
the  gim  control  advocates,  but  as  a  west- 
erner, S.  3006  was  a  very  appropriate 
designation  for  a  bill  that  was  designed 
to  shoot  directly  to  and  at  the  energy 
problems  of  this  country  when  it  comes 
to  industrial  energy. 

As  a  matter  of  fact,  Mr.  President,  in- 
dustrial energy  results  in  America  are 
stunning.  Our  industrial  conservation 
achievements  are  far  greater  than  tiie 
results  that  have  been  in  conventional 
domestic  energy  conservation. 

I  think  it  is  important  to  note  that 
what  we  are  talking  about  now  are  in- 
vestment decisions.  Industrial  efficiency 
investments  are  in  direct  competition 
for  the  capital  expenditures  of  any  in- 
dustrial entity  for  the  profits  and  re- 
turns to  their  company. 

My  old  bill.  S.  3006.  was  the  subject 
of  hearings  before  the  Senate  Committee 
on  Finance  last  year,  and  was  the  pred- 
ecessor to  my  current  legislation,  S.  750. 
It  is  my  understanding  that  the  amend- 
ment before  us  as  proposed  by  the  Sen- 
ator from  Massachusetts  is  substantially 
similar  to  the  legislation  that  he  and  I 
together,  with  many  other  Senators, 
have  introduced,  and  which  is  currently 
pending  before  the  Senate  Finance  Com- 
mittee. I  ask  the  Senator  if  that  is  not 
correct. 

Mr.  KENNEDY.  The  Senator  from  Wy- 
oming is  correct.  The  amendment  pro- 
posed is  an  accommodation  of  the  Wal- 
lop-Kennedy bill  and  the  commercial 
sections  of  the  Tsongas-Kennedy  legis- 
lation. I  commend  the  Senator  from  Wy- 
oming for  his  long-term  interest  in 
conservation.  I  remember  he  was  chief 
Republican  sponsor  of  the  Energy  Pro- 
ductivity Act  in  1979.  which  I  offered. 
That  amendment  related  to  the  impor- 
tance of  industrial-commercial  energy 
conservation.  I  know  we  will  achieve  the 
passage — perhaps  today — of  some  im- 
portant tax  incentives  in  this  area.  But 
I  do  acknowledge,  as  I  mentioned  before, 
the  very  excellent  work  done  by  the  Sen- 
ator from  Wyoming  in  this  particular 
area.  He  has  been  the  pioneer  here. 

Mr.  WALLOP.  Again,  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  his  kind  remarks.  As  he  has  indi- 
cated, this  amendment  is  similar  to  the 
legislation  that  I  have  proposed,  which 
Mr.  Kennedy  and  Mr.  Boren  have  co- 
sponsored,  as  well  as  Mr.  Percy,  Mr. 


Long,  Mr.  Chafee,  Mr.  Tower,  and  nu- 
merous other  Members  from  both  sides 
of  the  ausle.  It  is  my  understanding  that 
this  legislation  now  has  in  excess  of  15 
cosponsors.  which  indicates  the  general 
level  of  interest  that  the  Senate  expresses 
in  it. 

It  also  tends  to  indicate  something 
which  I  think  the  Senate  ought  to  be 
aware  of,  Mr.  President.  That  is,  it  is 
cosponsored  by  people  from  energy-pro- 
ducing States  as  well  as  from  energy-con- 
suming States.  It  is  that  kind  of  philo- 
sophical concept  which  is  obviously  of 
benefit  to  the  country  when  you  have 
the  producers  and  consumers,  generally 
speaking,  on  the  same  side  of  an  issue. 
Industrial  energy  conservation  is  of  in- 
terest and  concern  of  the  entire  Nation. 

The  legislation.  S.  750.  is  currently 
pending  before  the  Committee  on  Fi- 
nance. While  I  find  myself  in  general 
agreement  with  what  the  Senator  from 
Massachusetts  is  attempting  to  accom- 
plish today,  reluctantly  I  must  oppose  his 
amendment  at  this  time.  I  take  this  posi- 
tion not  because  we  disagree  on  the 
merits  of  this  proposal,  but  rather  be- 
cause I  think  the  Senate  Finance  Com- 
mittee deserves  a  further  opportunity  to 
review  this  issue  prior  to  the  full  Senate 
acting  on  it. 

One  of  the  reasons  is  that  it  is  a  com- 
plicated tax  matter.  It  is  a  matter  which 
requires  a  very  specific  forecasting  capa- 
bility. But  at  a  time  when  we  are  nar- 
rowly trying  to  balance  budgets,  nar- 
rowly trying  to  define  areas  of  revenue 
which  are  predictable  and  areas  of  ex- 
penditures which  are  predictable,  it  is 
the  wrong  moment  in  time  to  move  this 
in. 

I  am  convinced  we  can  achieve  that 
and  I  am  convinced  we  can  get  the  sup- 
port of  the  administration  on  it.  But  it  is 
the  wrong  moment  to  put  it  on  this  bill. 

Mr.  President,  I  am  chairman  of  the 
Subcommittee  on  Energy  and  Agricul- 
tural Taxation  of  the  Committee  on  Fi- 
nance and  it  is  my  firm  intention  to  pro- 
ceed expeditiously  with  hearings  on  this 
and  other  energy  tax  issues  early  this  fall. 

In  fact,  we  have  already  had  hearings 
on  several  pending  bills  in  the  energy  tax 
area.  We  had  planned  to  schedule  a  hear- 
ing on  S.  750  earlier  this  year,  but  we 
decided  to  postpone  consideration  to 
allow  both  the  administration  and  the 
Senate  Finance  Committee  to  concen- 
trate on  the  more  general  tax  issues  con- 
tained in  the  bill  here  before  us.  I  believe 
the  Department  of  the  Treasury  is  exam- 
ining S.  750  and  hopefully  this  measure 
can  be  considered  in  the  second  tax  bill. 

I  point  out  to  my  colleagues  that  the 
Senator  from  Kansas  (Mr.  Dole)  has 
discussed  this  issue  with  me  in  the  past 
and  I  think  I  can  fairly  state,  even  in  his 
absence,  that  he  generally  is  in  agree- 
ment with  me  that  the  Senate  Finance 
Comm'ttee  must  consider  a  variety  of 
energy  tax  issues,  including  those  con- 
tained in  S.  750  during  this  Congress. 
This  is  particularly  true  as  the  majority 
of  the  energy  tax  credits  contained  in 
current  law  will  be  expiring  as  of  Decem- 
ber 31,  1982. 

One  of  the  reasons  why  I  believe  it  is 
important  at  this  time  to  view  the  variety 
of  energy  tax  incentives  is  that  I  believe 


the  tax  incentive  concept  will  be  basically 
the  only  energy  game  in  town.  The  Sen- 
ate and  Congress  have  put  into  place  a 
number  of  measures  which  are  designed 
to  enhance  the  public  s  acceptance  of  and 
participation  in  conservation  measures. 
Now  we  are  trying  to  do  something  which 
is  substantially  different  for  the  indus- 
trial energy  users. 

Industrial  energy  users,  as  I  stated  ear- 
lier, really  have  done  the  significant  en- 
ergy conservation  job  in  America  t»  date. 
They  really  have  made  all  the  invest- 
ments that  are  easy,  and  the  record  of 
industry  in  energy  conservation  is  very 
significant.  That  is  not  to  say  that  there 
are  not  some  simple  things  that  can  be 
done  in  a  variety  of  industrial  areas  of 
consumption.  However,  as  an  entity,  as 
part  of  the  Amer.can  economy,  those  in- 
dustrial users  of  energy  have  achieved 
significant  savings.  But  now  the  invest- 
ments they  make  in  energy  conservation 
are  substantially  more  expensive.  With- 
out a  tax  credit  incentive,  many  of  those 
investments  will  be  delayed. 

In  many  respects,  I  beheve  it  is  a  de- 
monstrable fact  that  industrial  energy 
consumption,  based  on  its  rising  curve 
or  rising  predicted  curve,  has  achieved 
about  a  40 -percent  reduction  in  energy 
consumption  since  the  beginning  of  the 
energy  crises  that  caught  the  attention 
of  the  country. 

So,  what  we  are  trying  to  do  now — 
and  the  Senator  from  Massachusetts  is 
quite  right  in  his  remarks  and  in  point- 
ing out  to  the  Senate  what  we  are  try- 
ing to  do — is  to  make,  in  the  scheme  of 
corporate  decisionmaking,  the  most  at- 
tractive decisions,  those  in  the  area  of 
energy  conservation. 

Where  we  are  now  is :  Improve  the  net 
return  on  industrial  conservation  invest- 
ments to  large  industrial  energy  users. 
We  must  keep  in  mind  that  energy  effi- 
ciency investments  are  in  real  competi- 
tion with  other  kinds  of  production 
measures. 

One  other  thing:  We  have  perhaps 
only  just  begim  to  recognize  that  con- 
servation need  not  be  equated  with  dep- 
rivation, with  discomfort,  with  a  lower 
level  of  productivity.  Indeed,  the  answer 
to  aU  of  it  is  exactly  the  opposite— that 
real  industrial  energy  conservation  is 
part  and  parcel  of  the  whole  scheme  of 
the  effort  of  this  administration,  of  the 
Senator  from  Massachusetts,  and  of  my- 
self, which  is  productivity.  The  link  be- 
tween energy  efficiency  and  increased 
productivity  must  not  be  overlooked. 

Obviously,  if  you  make  seven  things 
whereas  you  made  two  before,  with  the 
same  amount  of  energy,  you  have 
achieved  two  things  in  the  national  in- 
terest. You  have  upped  productivity  and 
you  have  essentially  decreased  energy 
use,  both  of  which  are  in  the  interests 
of  economy  and  both  of  which  are  in 
the  interests  of  stability  in  America.  We 
have  and  continue  to  have  a  reUance  on 
sources  of  energy  that  are  not  within 
our  control.  Increased  industrial  energy 
efficiency  can  help  this  Nation  reduce  its 
vulnerability  to  foreign  energy  supply 
disruptions. 

So,  as  we  proceed  down  this  road,  I 
know  that  the  Senator  from  Massachu- 
setts will  be  a  strong  advocate  for  this 
proposal. 


16576 


woild 
were 


«e 


a; 


essentia  lly 
toi  irlst- 


televis  ion 


popul  itlon 


then 


It  is 
earlier,  when 
that  you 
State,  if  it 
the    eighth 
country  in 
gas,  uranium 
abundance, 
erated  electrl ; 
represents  a 
large  energy 
The  fact  is 
greatly  from 
duction.  We 
from 
rism   and 
rural  State, 
a  State  whicli 
tional 
urban  and 
spnmg  up  in 
Now,  with 
the  Nation's 
gas  discoverie 
communities 
from  a 
9,000. 

They  are 
ment  services 
pltal  and 
transport 
well  as  sewers 
of  maintenanc|e 
who  are  there. 

We  do  not 
than  we  are 
to  have  not 
is  going  on. 

That  is  the 
the  Senator 
into  the  arena 
ent  industries 
reliable  and  . 
in  this  coimtrjr 
to  use  that 
We  join 
not  at  this 
this  moment 
ing  energy 
centives  as 
ways  to  get  to 
for  producers 

Mr 
Senator  has 
the  common 
State  and  my 
issue.  Even 
matically 
tion  and  our 
different,  we 
this  particular 
I  see  in  my 
setts  and  in 
England,  as 
dustrial  areas 
dustries  trying 
sions  of  co-sts 
all  the 

of  jobs  as  well 
of  people  to 
spect  to  the 
the  changing 
ties  in  terms  ol 
the  base  which 
community  ove  • 
have  been  very 
changes.  The 
has  outlined 
changes  in  his 


inter<  sting — and 


I  mentioned  it 

I  came  to  the  Chamber — 

have  a  Senator  whose 

a  nation,  would  be  about 

largest    energy-producing 

world.  Wyoming  has  oil, 

and  coal  in  extraordinary 

well  as  the  export  of  gen- 

ity.  And  Senator  Kennedy 

State  whose  economy  is  a 

I  ;onsumer. 

that  my  State  has  suffered 
the  increased  energy  pro- 
have  moved  in  a  decade 
a  State  with  an  agra- 
-oriented   economy,   a 
^ith  no  industrial  base,  to 
has  been  vilified  on  na- 
unfalrly,  because  of 
s^ial  problems  that  have 
than  a  decade, 
he  overthnist  belt,  where 
nost  prolific,  new  oil  and 
are  taking  place,  we  have 
hat  have  gone  in  a  year 
of  2,500  to  8,000  or 


trs^ng  to  provide  law  enforce- 

firefightlng  services,  hos- 

mec^cal  services,  and  roads  to 

housing  for  them,  as 

and  water  and  some  kind 

of  lifestyle  for  the  people 


w  ant  any  more  acceleration 
.differing.  We  would  prefer 
qiiite  the  acceleration  that 


or  e 


£nd 
KENNE  DY 


diffe  -ent 


Willi 


implies  tions 


he  It 


<f 


CONGRESSIONAL  RECORD  —  SENATE 


July  21,  1981 


fr>m 


kin*  of  thing  that  brings 

Massachusetts  and  me 

at  this  time.  His  depend- 

ire  critically  in  need  of  a 

pijedictable  source  of  energj- 

and  a  means  by  which 

■gy  efficiently. 

together  at  this  moment — 

particular  moment,  but  at 

this  Congress — in  view- 

con^rvation  through  tax  in- 

of  the  really  creative 

point  of  common  benefit 

"  consumers. 

Mr.   President,    the 
\ery  eloquently  described 
ijiterests  of  people  in  his 
State  on  this  particular 
though  we  come  from  dra- 
sectlons  of  the  Na- 
j^roblems  are  really  quite 
a  common  purpose  in 
approach  to  the  problem. 
own  State  of  Massachu- 
njany  other  parts  of  New 
as  in  many  other  In- 
)f  the  country,  older  in- 
to cope  with  the  explo- 
n  terms  of  energy,  with 
that  has  in  terms 
is  ir»  terms  of  the  ability 
!  It  their  homes.  With  re- 
4slocations  of  industries, 
the  various  communi- 
form  and  structure  and 
had  been  a  part  of  that 
a  period  of  years,  there 
dramatic  and  significant 
Senator  from  Wyoming 
graphically  some   of  the 
cfvn  State. 


What  I  believe  both  of  us  agree  on  Is 
that  what  is  clearly  in  the  interests  of 
producers  and  consumers  in  this  country 
is  energy  efficiency,  energy  productivity, 
and  energy  conservation.  We  know  that 
industries  in  this  country  have  turned 
down  their  thermostats  about  as  far  as 
they  can.  Some  of  the  most  modem  in- 
dustries in  this  country  have  done  so. 
At  IBM,  they  have  been  able  to  reduce 
their  energy  consumption  28  or  30  per- 
cent, with  the  utilization  of  computers 
and  sophisticated  thermostats. 

Basically,  what  we  are  talking  about 
is  the  industrial  and  commercial  base  of 
this  Nation,  and  in  that  area  there  has 
been  not  ready  enough  movement.  We 
have  seen  efforts  of  Congress  to  try  to 
encourage  the  producers  of  automobiles 
to  move  toward  increased  miles  per  gal- 
lon, with  some  success.  I  believe  that  if 
we  had  not  been  as  successful  as  we  have 
there  might  not  be  any  automobile  in- 
dustry in  this  Nation,  because  of  the 
demand  of  consumers  for  transportation 
that  will  get  greater  efficiency.  We  know 
that  of  the  total  oil  consumption  in  this 
country,  about  half  is  used  in  transporta- 
tion. We  have  tried  to  address  that  is- 
sue in  other  ways.  But  a  very  large  per- 
centage of  our  oil  use  is  used  in  this  in- 
dustrial and  commercial  sectors. 

Very  little  attention  has  been  given 
to  that  industrial  and  commercial  base 
by  Congress  to  help  the  private  sector, 
to  assist  our  national  objectives  in  terms 
of  energy  policy. 

Mr.  WALLOP.  Mr.  President,  as  the 
Senator  well  knows,  we  did  do  some 
things  with  the  intent  in  mind  of  at- 
tracting investments  in  industrial  en- 
ergy conservation.  But  one  of  the  things 
we  did  was  so  narrowly  defined  as  to 
what  would  qualify  for  those  credits  that 
we  had  expected  to  spend  some  $600  mil- 
lion by  now  in  inducing  and  providing 
incentives  for  people  to  make  these  in- 
vestments, and  they  have  not  done  it. 
They  have  not  done  it  for  the  simple 
reason  that  Congress  thought  it  knew 
better  than  industry  what  it  would  save. 
We  so  narrowly  defined  the  provisions 
in  the  law  that  industry  took  a  look  and 
said,  "We  cannot  qualify  no  matter  what 
we  do." 

Part  and  parcel  of  that  portion  of  the 
Senator's  amendment  which  comes  from 
our  bill  is  to  broaden  the  definitions  and 
make  qualification  dependent  not  on  the 
technique  that  they  choose  but  the  sav- 
ings that  they  achieve.  This  is  the  area 
where  we  are  hung  up  on  right  now  on 
this  bill.  At  this  moment  it  is  difficult 
to  project  the  energy  savings  that  will 
result  and  we  caxmot  project  a  predi- 
cable  amount  of  money  to  the  satisfac- 
tion of  the  administration  or  the  Joint 
Committee  on  Taxation,  but  certainly 
it  is  within  the  intellectual  capacity  of 
this  body  to  arrive  at  at  some  time. 

Mr.  KENNEDY.  I  again  commend  the 
Senator  for  his  leadership  in  this  area 
and  understand  his  concern  about  the 
appropriateness  of  the  timing  of  this 
amendment. 

The  matter  that  concerns  me  is  that 
within  the  framework  of  this  legislation 
there  already  are  important  incentives 


for  the  production  of  new  energy.  I  am 
aware  of  what  the  outcome  will  be  on 
that  issue,  and  I  think  there  will  be  an 
amendment  to  increase  those  incentives 
even  lurther  this  afternoon.  Therefore, 
it  seems  to  me  to  be  appropriate  to  re- 
mind ourselves  of  the  importance  of  en- 
ergy efficiency  and  productivity.  I  know 
the  Senator  from  Wyoming  is  completely 
committed  to  this  concept. 

I  understand  his  concern  about  the 
appropriateness  of  the  time.  I  want  to 
give  assurance  to  the  Senator  from  Wyo- 
ming I  will  continue  to  work  with  him. 
I  have  no  illusions  that  we  will  be  suc- 
cessful in  the  final  outcome  on  the  vote, 
but  I  give  him  the  assurance  that  I  want 
to  work  closely  with  him  in  the  future 
on  this  important  area  of  energy  policy. 
I  think  it  is  enormously  important  for 
the  country.  I  think  it  is  important  in 
terms  of  our  modernizing  American  in- 
dustry, and  it  is  an  important  aspect  of 
reindustrializing  America.  I  think  it 
means  jobs  for  men  and  women  in  this 
country.  I  think  it  helps  to  make  America 
less  dependent  upon  Middle  East  oil,  and 
it  is  in  our  national  security  interest. 

So  I  want  to  give  assurance  to  the 
Senator  from  Wyoming  of  my  regard 
for  the  work  he  has  done  on  it  and  on 
this  issue  of  my  desire  to  continue  to 
work  closely  with  him. 

Mr.  WALLOP.  I  want  to  express  one 
particular  piece  of  delight  at  something 
the  Senator  from  Massachusetts  said.  It 
is  time  America  began  to  realize  what  it 
is,  that  energy  conservation  and  indus- 
trial efficiency  do  not  mean  a  loss  of 
jobs  but  an  increase  of  jobs. 

There  was  a  period  of  time — we  will 
not  go  into  names  or  dates,  but  there 
was  a  period  of  time — when  conservation 
was  construed  as  sort  of  static  status, 
that  we  would  not  or  should  not  grow 
and  everybody  had  to  give  up  a  little  bit 
and  suffer  a  little  bit  in  order  to  achieve 
it. 

I  think  where  we  are  now  today  is 
saying  that  it  is  not  necessarily  so;  that 
real  energy  conservation,  especially  in- 
dustrial energy  conservation,  means 
more  jobs,  cheaper  products,  and  a  bet- 
ter and  more  healthy  economy,  a  grow- 
ing economy,  and  once  again  a  horizon 
to  look  up  to  with  hope  and  confidence. 
I  think  if  we  have  achieved  nothing 
else  by  our  joint  efforts  in  this  area  it 
is  to  take  conservation  out  of  the  realm 
of  sacrifice  and  suffering,  and  put  it 
into  the  realm  of  legislative  creativity 
and  economic  and  engineering  creativity. 
Cooperation  between  business  and  gov- 
ernment can  put  us  to  the  point  where 
we  can  look  to  the  future  with  some  kind 
of  optimism  that  will  bring  us  again  to  a 
level  of  rising  horizons  and  rising  expec- 
tations while,  at  the  same  time,  fulfilling 
the  national  need  to  be  accountable  for 
what  we  use  at  any  given  moment  in 
that  time. 

I  will  ask  the  Senator  if  It  is  his  in- 
tention to  have  a  vote  on  this. 

Mr.  KENNEDY.  I  would  like  to  get  a 
vote  on  this  question  because  the  lead- 
ership of  both  sides  might  wish  to  do  so 
shortly  after  2. 

Mr.  TSONGAS.  Mr.  President,  I  rise  In 
support  of  the  Kennedy-Tsongas  amend- 
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ment  to  the  Economic  Recovery  Tax  Act 
of  1981.  It  is  a  consolidated  version  of 
Senator  Wallop's  Industrial  Energy  Se- 
curity Tax  Credit  Act  (S.  750) ,  Senator 
Kennedy's  Energy  Productivity  Act  (8. 
787),  and  my  Commercial  and  Multi- 
family  Energy  Tax  Credit  Act  (S.  1323). 

Energy  conservation  is  the  lowest  cost 
energy  resource  available  to  us  today. 

Energy  conservation  has  tremendous 
potential  to  bolster  the  economy. 

Energy  conservation  is  the  best  weapon 
we  have  against  OPEC  and  it  provides 
insurance  against  future  price  rises. 

Yet,  today  there  are  serious  financial 
and  market  barriers  which  inhibit  the 
spread  of  energy  construction  measures. 
This  amendment  will  lower  these  bar- 
riers in  the  industrial,  commercial  and 
residential  sectors  by  expanding  the 
existing  tax  credits.  Such  tax  credits 
need  no  bureaucracy  to  administer  them. 
Instead,  they  rely  on  the  decisions  of 
consumers  in  the  marketplace.  The  ad- 
ministration's stated  energy  policy  rec- 
ognizes that  energy  tax  credits  are  an 
effective  mechanism  to  encourage  in- 
vestments in  energy  efficiency  and  rec- 
ognizes their  use. 

Studies  by  the  National  Academy  of 
Sciences,  the  Mellon  Institute,  the  Har- 
vard Business  School  and  many  others 
all  show  that  energy  conservation  is  the 
most  readily  implemented  and  most  cost- 
effective  energy  resource  available  today. 
The  Mellon  Institute  study  indicated  that 
in  1978,  if  we  had  followed  the  most  eco- 
nomic path,  we  would  have  used  25  per- 
cent less  energy — and  consumers  would 
have  paid  17  percent  less  for  the  same 
energy  services.  The  recent  study  by  the 
Solar  Energy  Research  Institute  con- 
cludes that  by  the  year  2000  we  could 
cost-effectively  reduce  our  end  use  of 
energy  by  almost  20  percent  and  still 
increase  our  GNP  by  80  percent  from  to- 
day's levels. 

Last  year  we  spent  nearly  $80  billion 
for  foreign  oil.  This  dollar  drain  greatly 
increased  the  trade  deficit,  fed  infiation, 
and  weakened  the  dollar.  Energy  conser- 
vation can  greatly  reduce  the  need  for 
this  oil.  Recent  economic  improvement 
has  been  due,  in  part,  to  conservation 
efforts  and  the  related  world  oil  surplus 
and  oil  price  reductions.  Long-term 
economic  recovery  requires  major  Invest- 
ments in  energy  efficient  equipment. 

Energy  conservation  is  the  best  weapon 
we  have  against  OPEC.  It  is  already  hav- 
ing a  significant  impact  on  the  world  oil 
market.  U.S.  oil  consumption  in  1980  was 
7.7  percent  less  than  in  1979.  A  further 
decrease  of  4  percent  is  expected  in  1981. 
As  a  result  America  has  been  able  to  cut 
daily  oil  imports  from  8.8  million  barrels 
in  1977  to  a  daily  rate  of  less  than  6  mil- 
lion barrels  this  year.  Automobile  fuel 
economy  standards  and  mileage  perform- 
ance labeling  are  a  major  factor  in 
these  savings.  Worldwide  oil  demand  has 
also  dropped.  Even  though  OPEC  pro- 
duction has  decreased  almost  20  percent 
since  1979.  there  is  still  an  oil  surplus  on 
the  market,  which  is  forcing  prices  down. 

Although  conservation  efforts  have 
helped  already,  we  cannot  afford  to  be 
complacent.  The  current  so-called  oil 
glut  will  not  last.  Without  much  more 
conservation,  we  will  again  be  subjected 


to  drastic  price  rises.  Increasing  infla- 
tion overall,  and  a  declining  economy. 
Supplies  could  tighten  at  any  moment 
due  to  supply  disruptions,  an  expanding 
world  economy,  declining  reserves,  or  a 
host  of  other  factors.  We  now  have  a 
little  breathing  space;  we  must  take  ad- 
vantage of  it. 

To  seize  this  opportunity,  we  contipue 
to  need  strong  Federal  initiatives  in  sup- 
port of  conservation  activities.  The  pri- 
vate sector  alone  cannot  do  the  job  be- 
cause market  imperfections  and  finan- 
cial barriers  inhibit  private  investment 
in  energy  conservation.  Price  controls, 
expensing  of  intangible  exploration  and 
development  costs,  depletion  allowances, 
average  rather  than  marginal  pricing, 
and  a  host  of  other  direct  and  indirect 
energy  use  subsidies  reduce  the  private 
sector's  Incentive  to  make  investments. 
At  the  same  time,  high  interest  and  in- 
flation rates  make  it  that  much  more 
difficult  to  invest.  Because  of  this,  many 
cost-effective  energy  efficiency  improve- 
ments are  simply  not  being  made. 

Furthermore,  fossil  fuels  are  a  finite 
and  diminishing  resource;  a  supplies 
tighten  in  the  future,  prices  will  rise.  The 
market  by  itself  does  not  anticipate  these 
price  hikes  adequately.  Capital  invest- 
ments in  energy  inefficient  equipment 
made  today  will  cost  us  dearly  for  years 
to  come.  Investment  must  be  steered  into 
energy  efficient  equipment.  This  amend- 
ment will  stimulate  these  investments  by 
providing  appropriate  tax  credits  to  the 
commercial  and  industrial  sectors. 

In  the  residential  sector  there  are 
market  barriers  as  well  preventing  con- 
servation improvements  in  rental  hous- 
ing. At  present,  neither  the  renter  nor 
the  rental  property  owner  has  a.n  effec- 
tive incentive  to  invest  in  energy  effi- 
ciency. The  average  renter  does  not  stay 
long  enough  to  consider  the  investment 
warranted.  The  landlord  often  finds  he 
can  pass  along  most  or  all  of  the  energy 
costs  to  renters.  Because  of  their  owner- 
ship interest,  landlords  are  the  more 
likely  party  to  invest  in  energy  conserva- 
tion. Therefore,  this  amendment  extends 
the  residential  energy  tax  credits  to 
them. 

The  changes  this  amendment  makes 
are  vital  to  the  energy  security  of  our 
Nation  and  the  welfare  of  our  citizens. 
In  1977,  the  industrial  sector  used  30 
quads  of  energy;  the  commercial  sector 
used  10  quads,  and  rental  housing  5 
quads.  This  adds  up  to  almost  60  percent 
of  our  Nation's  total  energy  demand — 
roughly  22.5  million  barrsl  of  oil  equiva- 
lent per  day.  With  cost-effective  invest- 
ments in  energy  conservation  improve- 
ments, one-third  of  this  energy  could  be 
saved.  TTiis  represents  more  oil  than  we 
now  currently  import.  Yet,  because  of 
financial  and  market  barriers,  this  po- 
tential is  virtually  untapped  today. 

Mr.  President,  I  believe  there  is  a  clear 
need  for  this  amendment.  I  urge  its 
adoption  by  the  Senate,  and  I  commend 
Senator  Kennedy  for  his  initiative. 

Mr.  LEVIN.  Mr.  President,  I  would  like 
to  direct  a  question  to  the  distinguished 
Senator  from  Massachusetts,  the  sponsor 
of  this  amendment.  A  number  of  people 
have  reported  to  me  their  dismay  over 
IRS  rulings  with  respect  to  automatic 


energy  control  systems  for  environment*! 
or  space  conditioning. 

The  IRS  has  interpreted  existing  en- 
ergy tax  credit  law  very  narrowly.  IRS 
has  determined  that  automatic  energy 
control  systems  associated  with  commer- 
cial or  industrial  processes  are  eligible  for 
the  energy  investment  tax  credit.  But 
automatic  energy  control  systems,  in- 
stalled in  schools,  buildings,  retail  stores, 
or  hospitals,  designed  to  control  room  or 
space  temperatures  are  excluded  from 
the  energy  investment  tax  credit.  In  the 
interest  of  clarifying  the  intent  of  this 
legislation,  will  the  Senator  from  Massa- 
chusetts tell  me  whether  automatic  en- 
ergy control  systems  designed  to  -Mntrol 
room  temperatures  qualify  for  the  energy 
investment  tax  credit  under  this  amend- 
ment and,  if  so,  what  restrictions  would 
apply  to  the  control  systems? 

Mr.  KENNEDY.  I  would  like  to  assure 
the  Senator  from  Michigan  that  one  of 
the  main  purposes  that  I  am  offering  this 
legislation  is  to  overturn  the  IRS's  in- 
terpretation that  automatic  energy  con- 
trol systems  used  to  control  heating  and 
cooling  in  commercial  buildings  are  not 
eligible  for  the  tax  credit.  Section  503(b) 
<5)(a)V  specifically  lists  automatic  en- 
ergy control  systems  as  eUgible  for  the 
credit.  And,  subsection  28  further  states 
that: 

Any  reduction  of  tlie  amoant  of  energy 
consumed  In  connection  with  such  a  facility 
will  be  treated  as  a  reduction  of  energy  con- 
sumed In  a  commercial  process. 

I  hope  this  information  clarifies  the 
situation  for  the  Senator  from  Michigan. 
•  Mr.  LEAHY.  Mr.  President,  I  support 
the  amendment  offered  by  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  energy  conservation  ef- 
forts have  played  a  significant  role  in  re- 
ducing U.S.  crude  oil  imports  to  just  4.7 
million  barrels  a  day,  down  some  30  per- 
cent from  1  year  ago.  Conservation  meas- 
ures have  saved  Americans  and  Ameri- 
can industry  millions  of  barrels  of  oil 
and  gasoline  and  hundreds  of  millions  of 
dollars. 

Although  the  Energy  Tax  Act  of  1978 
provided  some  incentive  for  energy  con- 
servation investments,  the  language  in 
and  regulations  resulting  from  this  act 
left  many  effective  energy  conservation 
technologies  ineligible  for  the  energy  tax 
credit,  and  prohibited  the  rental  housing 
and  commercial  sectors  of  our  economy 
from  applying  for  energy  tax  credits. 
This  amendment  wisely  seeks  to  expand 
the  definition  of  eligible  property  and 
eo.uipment  and  increase  the  credit  to  20 
percent.  In  addition,  this  amendment 
would  expand  the  credit  to  cover  the 
commercial  and  rental  housing  sectors 
of  our  economy — which  together  account 
for  approximately  20  percent  of  the 
energy  used  in  the  United  States  today. 
Finally,  it  extends  the  energy  tax  credits 
until  1985. 

Mr.  President,  this  amendment  would 
provide  needed  incentives  for  industry  to 
make  the  energy  efficiency  investments 
necessary  to  produce  more  goods  and 
services  with  less  energy.  It  will  also  al- 
low the  commercial  establishments  in 
this  country  to  reduce  their  energy  use 
and  costs.  Finally,  landlords  will  now 
have  the  needed  impetus  to  make  energy 
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conservatioi  1  improvements  on  the  Na- 
tion's renta:  ncasing  stock. 

Mr.  President,  energy  conservatitHi  is 
an  integral  part  of  U.S.  energy  policy  and 
must  be  pursued  vigorously.  It  is  unfor- 
tunate that  this  administration  has 
chosen  to  downplay  the  demonstrated 
and  impresiive  results  of  energy  con- 
servation eflprts.  Nonetheless,  passage  of 
this  amendJ^ent  will  spur  this  country  on 
to  greater  eiiergy  efiQciency — a  most  nec- 
essary and  Worthwhile  goal.  I  urge  my 
colleagues  tt>  support  this  amendment 
and  I  ask  t4)  be  added  as  a  cosponsor.* 
Mr.  WAULOP.  The  distinguished  ma- 
jority leadeij  is  currently  on  the  floor.  He 
too,  has  had  a  keen  interest  in  the  sub- 
ject of  eneigy  conservation  and  fuels 
conversion  incentives.  It  is  my  under- 
standing th4t  he  would  like  to  address 
the  pending  imendment  at  this  time,  and 
therefore  I  would  like  to  yield  to  him. 

Mr.  BAKiJl.  I  thank  the  distinguished 
Senator  froib  Wyoming  (Mr.  Wallop) 
and  also  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  for  their 
efforts  in  this  area.  The  Senator  from 
Wyoming  (Mr.  Wallop)  is  correct  in 
recognizing  my  support  for  energy  con- 
servation and  fuels  conversion  incen- 
tives. My  long  service  on  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee has  made  me  a  true  believer  in  the 
merits  of  enargy  conservation.  Anything 
we  can  do,  Jwithin  appropriate  budget 
constraints,  yy  provide  the  necessary  in- 
centives to  replace  our  outmoded,  in- 
efficient, inqustrial  plants  and  equip- 
ment has  myi  support. 

Purthermoi-e  I  am  also  supportive  of 
efforts  to  accelerate  the  pace  at  which 
we  convert  fipm  our  more  precious  liquid 
and  gaseous  [fuels  to  coal.  This  country 
has  tremendous  coal  resources  that  even 
today  are  not  being  effectively  utilized. 
We  must  getjon  with  the  job  of  convert- 
ing to  the  direct  burning  of  coal  where 
appropriate  md  additionally  with  our 
programs  to  indirectly  use  that  coal 
through  con  rerslon  to  synthetic  fuels. 
Unfortunately,  I  too,  must  oppose  the 
amendment  ( f  the  Senator  from  Massa- 
chusetts (Ml.  Kennedy)  at  this  time. 
There  are  a  n  imiber  of  energy  issues  that 
the  Senate  will  have  to  consider  in  the 
near  future.  This  is  particularly  true 
in  the  enerjy  tax  credit  area  where 
many  of  the  current  credits  are  sched- 
uled to  expiri  Because  neither  the  Sen- 
ate Finance  Committee  nor  the  admin- 
istration has  had  the  opportunity  to 
address  thes»  issues  in  the  manner 
which  they  d<  serve,  I  cannot  support  in- 
clusion of  thi  s  amendment  in  the  legis- 
lation before  us.  I  would  like  to  ask  the 
Senator  fromj  Kansas  (Mr.  Dole)  how- 
ever, what  hfs  intentions  are  in  regard 
to  energy  ta^i  issues,  particularly  those 
credits  whichJ  are  due  to  expire  at  the 
end  of  1982. 

Mr.  DOLE.  The  Senator  from  Wyo- 
ming (Mr.  Wallop)  has  requested  that 
we  schedule  liearlngs  early  this  fall  on 
energy  tax  isi  ues.  I  am  fully  supportive 
of  that  reques  L 

As  the  distinguished  majority  leader 
knows  there  ire  a  variety  of  tax  issues, 
including  thoie  in  the  energy  area  which 
are  not  addressed  by  the  legislation  be- 
fore us.  I  hatre  committed,  as  has  the 


administration,  to  begin  consideration 
of  a  second  tax  bill  later  this  year.  Under 
the  excellent  leadership  of  the  Senator 
from  Wyoming  (Mr.  Wallop)  I  am  sure 
that  the  pending  energy  issues  will  re- 
ceive extensive  and  enlightened  con- 
sideration. 

Mr.  BAKER.  I  thank  the  distinguished 
chairman  of  the  Finance  Committee.  As 
he  knows,  one  issue  of  particular  con- 
cern to  me  that  is  not  addressed  by  the 
pending  amendment  is  the  issue  of 
progress  expenditures  for  synthetic  fuel 
facilities.  While  the  administration's 
first  bill  did  include  such  a  provision,  the 
legislation  here  before  us  is  silent  on  that 
subject.  Because  a  synthetic  fuel  facility 
typically  takes  from  5  to  6  years  to  build, 
being  able  to  claim  depreciation  during 
the  construction  phase  is  extremely  im- 
portant. I  know  this  is  particularly  true 
for  several  of  the  projects  currently 
pending  before  the  Synthetic  Fuels  Cor- 
poration, including  at  least  one  in  my 
own  State.  Would  the  chairman  of  the 
Finance  Committee  care  to  comment  on 
whether  this  too  would  be  an  appropri- 
ate item  for  further  consideration.  As 
the  Senator  knows,  the  economics  of 
Eastern  coal  are  such  that  a  viable  syn- 
thetic fuels  industry  based  on  that 
energy  source  will,  in  my  judgment,  re- 
quire appropriate  Federal  incentives. 
Mr.  DOLE.  As  usual,  the  distinguished 
majority  leader  has  demonstrated  his 
ability  to  consider  a  complex  piece  of 
legislation  and  focus  on  an  issue  that 
deserves  further  consideration.  The  is- 
sue of  progress  expenditures,  particu- 
larly for  synfuels  facilities,  is  another 
issue  that  the  Finance  Committee  will 
be  addressing  in  the  near  future.  I  know 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) is  also  interested  in  that  issue. 

Mr.  WALLOP.  My  distinguished  chair- 
man is  correct.  I  very  much  appreciate 
the  distinguished  majority  leader's  ex- 
pression of  interest  in  the  issue  of  prog- 
ress expenditures  for  depreciation.  I 
would  be  most  happy  to  work  with  him 
in  formulating  a  proposal  for  considera- 
tion by  the  Finance  Committee  in  the 
near  future. 

Mr.  BAKER.  I  appreciate  the  com- 
ments by  the  Senator  from  Wyoming 
(Mr.  Wallop)  and  again  express  my  sin- 
cere appreciation  to  both  him  and  Sen- 
ator Dole  for  their  leadership  in  these 
matters. 

Mr.  WALLOP.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it  now,  there  are  two  matters  pend- 
ing. One  is  the  Kennedy  amendment. 
That  is  the  pending  matter,  the  Kennedy 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  And  another  amendment 


offered  by  the  Senator  from  Kansas  has 
been  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  is  correct. 

Mr.  DOLE.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  At  2  O'clock  we  will  dispose 
of  the  Kennedy  amendment.  That  will  be 
followed  by  the  Bentsen  amendment.  Is 
that  the  agreement? 

The  PRESIDING  OFFICER.  At  2 
o'clock  the  Senate  will  resume  considera- 
tion of  the  Bentsen  amendments. 

Mr.  DOLE.  The  amendments  in  the 
first  and  second  degree? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  If  the  Senator  from  Kansas 
should  propose  an  amendment  at  this 
time,  if  I  have  consent  to  propose  an 
amendment,  that  could  be  disposed  of 
following  the  Bentsen  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  In  other  words,  the  Senator 
from  Texas  has  been  assured  that  we  will 
first  dispose  of  his  amendment  and  then 
there  would  be  an  amendment  by  the 
Senator  from  Kansas. 

With  that  understanding,  that  we  will 
not  interfere  with  the  rights  of  the  Sen- 
ator from  Texas,  and  that  I  do  preserve 
his  right  to  have  either  an  up  or  down 
vote  or  a  tabling  motion  on  his  amend- 
ments. I  ask  unanimous  consent  that  I 
might  offer  an  amendment  at  this  time 
which  would  not  be  taken  up  until  after 
the  disposition  of  the  Bentsen  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

XTP  AMENDMENT   NO.    257 

(Purpose:  Relating  to  the  rate  of  tax  on 
newly  discovered  oil) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self. Mr.  BoREN,  Mr.  Nickles,  and  Mr. 
Wallop,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
hlmseK,  Mr.  Boren.  Mr.  Nicklbs,  and  Mr. 
Wallop,  proposes  an  unprlnted  amendment 
numbered  257. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  "Viz:"  and  Insert  In 
lieu  thereof  the  following: 

On  page  160,  strike  out  the  matter  fol- 
lowing line  22  and  Insert  in  lieu  thereof  the 
following: 
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"For  taxable 
periods  begin- 
ning In: 

1982 

1983  

1984  

1985  (and  thereafter) 

Mr.  DOLE.  Mr.  President.  I  will  not 
discuss  the  amendment  until  the  amend- 


The  appli- 
cable per- 
centage is: 

22.6 

18 

7.6 

0 


ment  of  the  Senator  from  Texas  is  dis- 
posed of. 

This  amendment  would  phase  out  the 
windfall  profit  tax  on  new  oil  after  De- 
cember 31,  1984. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  the  un- 
derstanding of  this  Senator,  and  I  think 
the  Senator  from  Virginia,  that  at  2 
o'clock  we  will  vote  on  the  Kennedy 
amendment.  Senator  Kennedy  is  not  on 
the  floor  at  this  time.  I  understand  he 
was  not  able  to  get  the  yeas  and  nays  be- 
cause there  were  not  enough  Senators  on 
the  floor.  If  that  is  not  clear,  I  ask  unani- 
mous consent  that  at  2  o'clock  there  be  a 
motion  to  table  the  Kennedy  amend- 
ment or  a  vote  up  or  down,  depending 
on  the  Senator's  wishes. 

Mr.  HARRY  P.  BYRD,  JR.  Does  the 
Senator  ask  for  the  yeas  and  nays? 

Mr.  DOLE.  At  the  appropriate  time  I 
will  move  to  table  the  amendment.  If 
that  time  has  arrived,  I  will  move  to  table 
the  Kennedy  amendment,  and  I  ask  for 
the  yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  wait  until  Senator  Kennedy  ar- 
rives before  making  his  motion? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ScHMiTT).  Without  objection,  it  is  so 
ordered. 

The  question  Is  on  agreeing  to  the 
motion  to  lay  on  the  table. 

MOTION  TO  TABLE  TTP  AMENDMENT  NO.  256 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

Mr.  BAKER.  Mr.  President,  was  the 
inquiry  whether  the  yeas  and  nays  have 
been  ordered  to  the  tabling  motion  or  on 
the  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
tabling  motion.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OPFICTER  (Mr. 
Domenici).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  54, 
nays  46,  as  follows: 


[Rollcall  Vote  No. 

208  Leg.l 

YEAS— 54 

Abdnor 

Grass!  ey 

Packwood 

Andrew* 

Hatch 

Percy 

Armstrong 

Hatfield 

Pressler 

Baker 

Hawkins 

Quayle 

Boren 

Hayakawa 

Roth 

Boschwltz 

Heinz 

Schmltt 

BjTd. 

Hems 

Simpson 

Harry  P.,  Jr. 

HolUngs 

Specter 

Cochran 

Humphrey 

Stafford 

D'Amato 

Jepsen 

Stenni.s 

Danforth 

Kassebaum 

Stevens 

Denton 

KasUn 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Long 

Tower 

Durenberger 

Lugar 

Wallop 

East 

Mattlngly 

Warner 

Gam 

McClure 

Zormsky 

Goldwater 

Murkowskl 

Gorton 

Nickles 

NAYS— 46 

Baucus 

Exon 

Itfitchell 

Bentsen 

Ford 

Moynihan 

Blden 

Glenn 

Nunn 

Bradley 

Hart 

i'ell 

Bumpers 

HeflLn 

Proxmlre 

Burdlck 

Huddleston 

Pryor 

Byrd.  Robert  C 

Inouye 

Randolph 

Cannon 

Jackson 

Rlegle 

Chafee 

Johnston 

Rudman 

Chiles 

Kennedy 

Sarbanes 

Cohen 

Leahy 

Sasser 

Cranston 

Levin 

Tsongas 

DeConclnl 

Mathias 

Weicker 

Dixon 

Matsunaga 

WlUlams 

Dodd 

Melcher 

E^leton 

Metzenbaum 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I7F  AMENDMENTS  NOS.  253  AMD  254 

Mr.  DOLE.  It  is  my  understanding  that 
we  will  now  move  to  the  Bentsen  amend- 
ment, which  is  in  the  first  and  second 
degree.  Do  we  have  a  time  agreement  of 
2  hours? 

Mr.  BENTSEN.  We  have  not  reached  a 
time  agreement. 

First,  let  me  say  to  the  chairman  of 
the  committee  I  want  to  thank  him  and 
I  want  to  express  my  appreciation  for 
working  out  the  procediore  with  the  dis- 
tinguished majority  and  minority  lead- 
ers, and  to  thank  him  for  the  able  man- 
ner in  which  he  is  running  his  committee 
on  the  tax  bill. 

Mr.  DOLE.  Could  we  agree  on,  say,  an 
hour  to  a  side? 

Mr.  BAKER.  Mr.  President,  if  the 
parties  will  agree  to  that,  I  think  that 
will  materially  assist  the  Senate.  I  ask 
imanimous  consent  that  there  be  a  2- 
hour  limitation  on  the  Bentsen  amend- 
ment to  be  equally  divided  and  controlled 
in  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  will  have 
to  object,  not  on  my  part,  but  for  my  side 
of  the  aisle  until  I  clear  it  with  my  side 
of  the  aisle. 

Mr.  BAKER.  I  will  withhold  the  re- 
quest with  the  hope  that  it  will  be  cleared 
a  little  later.  I  recommend  we  go  ahead 
with  the  debate  on  the  amendment  and 
see  if  we  can  obtain  an  agreement. 

The  PRESIDING  OFFICER  (Mr. 
ScHMiTT) .  The  Senator  from  Texas. 

Mr.  BENTSEN.  I  might  further  say  to 
the  chairman  of  the  committee  that  I 


will  be  happy  to  work  with  the  minority 
and  majority  leaders  and  the  chairman 
of  the  committee  to  arrive  at  an  agree- 
ment on  time. 

Mr.  President,  the  Senate  will  soon 
pass  the  largest  tax  cut  in  the  history  of 
this  country,  and  there  has  been  a  re- 
markable amount  of  bipartisan  support 
for  a  tax  cut.  Obviously  there  is  some 
disagreement  as  to  the  manner  in  which 
it  should  be  done. 

I  take  some  satisfaction  in  noting  that 
we  finally  have  begun  to  put  the  Ameri- 
can economy  in  the  position  of  respond- 
ing to  incentives.  We  are  seelcing  to 
encourage  the  sort  of  savings  and  incen- 
tives that  can  lead  to  greater  produc- 
tivity and  more  stability  and  greater  real 
growth  in  our  economy.  I  have  been  an 
active  advocate  for  years  of  putting  in- 
centives into  the  tax  system. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  Gentle- 
men and  ladies  we  must  have  order  in 
the  Senate.  Could  the  Senators  carry 
their  discussions  to  the  cloakrooms  so 
that  the  Senator  from  Texas  can  be 
heard  on  this  extremely  important  is- 
sue? 

The  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  Chair. 

I  think  the  work  we  did  in  the  Joint 
Economic  Committee  over  the  last  2 
years  helped  blaze  the  trail  in  trying  to 
deve!op  incentives  for  savings  and  capi- 
tal formation,  and  for  increased  produc- 
tion in  this  country. 

I  would  suggest,  however,  that  there 
is  one  important  area  in  which  the  com- 
mittee bill  can  be  improved.  We  have  em- 
braced the  idea  that  incentives  for  in- 
vestment are  a  key  element  in  restoring  a 
healthy  and  dynamic  American  economy. 
I  am  proposing  an  amendment  to  the 
vitally  important  area  of  domestic  energy 
production.  Specifically,  Mr.  President, 
my  amendment  would  exclude  the  first 
1.000  barrels  of  production  by  independ- 
ent producers,  and  10  barrels  by  royalty 
owners,  from  what  I  believe  was  a  mis- 
guided and  ill-advised  windfall  profit 
tax. 

Let  me  take  just  a  moment  to  explain 
why  I  think  this  amendment  is  neces- 
sary, why  it  makes  sense  for  all  Ameri- 
cans, and  bolsters  the  prospects  for 
energy  independence  as  the  years  pass. 

There  are  about  12,000  independent 
producers  in  this  country.  We  are  not 
talking  about  small  mom-and-pop  oper- 
ators, let  us  get  that  imderstood  right 
now.  We  are  talking  about  substantial 
business. 

If  you  want  to  drill  for  oil  at  10.000 
feet  in  Texas  today  that  is  going  to  cost 
you  $1  million.  If  you  want  to  drill  for 
oil  in  Oklahoma  at  20.000  feet  it  is  go'ng 
to  cost  you  $10  million.  Those  are  the 
kinds  of  funds  we  are  talking  about 
gambling  and  speculating  today  in  try- 
ing to  find  oil  and  gas.  It  has  become  ex- 
tremely expensive  to  search  for  domestic 
energy  resources,  and  the  costs  are  rising 
every  day. 

What  is  remarkable  about  the  inde- 
pendent producers  is  their  total  commit- 
ment to  the  search  for  oil  and  gas  in  the 
United  States  of  America.  They  are  not 
buying  real  estate  with  their  revenues. 
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the  oil  and  gas  business  to- 

the  fact  that  they  put  105 

tpeir  money  that  comes  out 

into  new  holes  in  order  to 

;as  is  a  compelling  statistic. 

$105  in  American  energy 

dollar  that  comes  out  of  that 

producers  are  totally  com- 

ext)loration.  How  well  do  they 

'  Well,  again  the  matter 

,  to  those  who  do  not 
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domestic  production  is  a 
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's  12,000  independent  pro- 
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cannot  be  seriously  questioned.  It  is 
clearly  in  our  national  interest  to  en- 
courage these  12,000  risk  takers  to  do 
what  they  do  best,  go  out  and  find  the 
energy  assets  for  America. 

Last  year  my  amendment  to  the  wind- 
fall profit  tax  provided  the  independents 
with  such  an  incentive  by  reducing  their 
tax  liability  on  the  first  1,000  barrels  of 
daily  production.  We  took  it  off  entirely 
in  the  Senate  but  it  was  defeated  in  the 
House.  We  were  able  to  take  back  part 
of  it  in  conference. 

The  independents  went  to  work  and 
spent  that  money  drilling  for  oil  and  gas. 
It  is  a  classic  textbook  example  of  how 
our  free  market  system  reacts  to  incen- 
tives, and  it  can  be  seen  in  the  response 
of  our  independent  producers. 

I  remember  when  we  were  considering 
this  amendment  in  the  last  Congress, 
Government  energy  experts  came  to  us 
and  testified  that  you  could  not  induce 
any  more  drilling,  it  really  did  not  make 
sense,  because  there  were  only  so  many 
rigs.  At  that  time,  as  I  recall,  there  were 
a  little  over  2,000  rigs  in  operation.  Today 
there  are  over  4,000  rigs  operating  in  the 
United  States,  a  very  substantial  in- 
crease. With  the  incentive  of  reduced  tax 
rates  we  drilled  62,500  wells  last  year, 
and  we  reversed  a  generation-long  trend 
of  lagging  or  declining  production. 

It  is  estimated  that  we  will  drill  72.500 
wells  this  year.  That  is  welcome  news,  but 
it  still  is  not  enough.  If  we  are  serious 
about  achieving  energy  independence  at 
the   earliest    possible   date,    we   should 
double  or  even  triple  our  current  explor- 
ation efforts.  With  the  right  signals  and 
the  appropriate  incentives  for  the  inde- 
pendent producer,  we  can  encourage  sig- 
nificant new  exploration  and  production. 
To  those  who  would  suggest  that  the 
incentives    already    provided    are    ade- 
quate and  working  as  intended.  I  would 
reply  that  we  can  and  must  do  better 
The  cost  of  driUing  an  oil  well  has  in- 
creased over  350  percent  since  1970.  At 
the  same  time  costs  are  going  up.  the 
amount  of  easily  recoverable  oU  is  going 
down.  The  independent  producer  wUl  in 
the  future,  be  forced  to  driU  deeper  and 
m  less  hospitable  terrain  to  find  energy 
And  that  means  that  his  costs  are  going 
to  go  right  through  the  roof.  He  will  need 
additional  incentives  to  make  the  addi- 
tional costs  and  risks  worthwhile. 

It  has  been  said  by  some.  "Weil,  let's 
wait.  Let's  not  do  that  now.  Let's  do  that 
on  the  next  tax  bill.  Let's  not  act  at  this 
time." 

The  Secretary  of  the  Treasury,  as  I  un- 
derstand it,  was  appearing  on  a  news 
program  for  a  cable  TV  on  Sunday  and 
he  said  that  because  of  the  indexing  pro- 
vision that  was  added  to  the  Senate  bill, 
If  that  remains  in  the  tax  bill,  that  there 
7oo<:      "°  significant  cut  in  taxes  before 

1985. 

If  the  Secretary  is  correct,  then  it  will 
be  4  years  before  we  can  make  the  neces- 
sary corrections  to  the  windfall  profit 
tax  that  will  increase  the  drilling  for  oil 
and  gas  in  this  country. 

Mr.  President,  this  amendment  would 
free  up  nearly  $2  biUion  for  new  explo- 
ration and  production  of  American  en- 
ergy m  1983.  It  means  that  this  amend- 
ment would  yield  an  extra  106,000  bar- 


rels per  day  by  1984.  with  the  figure  in- 
creasing to  234,000  barrels  per  day  by 
1987.  For  the  rest  of  the  decade  that 
would  mean  140  million  barrels  of  new 
production— production  that  will  not  be 
realized  without  the  Eentsen  amend- 
ment. 

If  we  do  not  produce  that  energy  In 
America,  you  know  where  we  are  going 
to  buy  it.  We  are  going  to  buy  it  from  a 
very  unstable  source  of  supply — we  will 
buy  it  from  OPEC. 

Do  not  think  that  this  temporary  slow- 
ing down  in  the  price  of  oil  will  always 
prevail.  Once  they  get  that  coalition  back 
together,  {is  the  Saudis  are  trying  to  do, 
then  you  can  watch  them  reduce  produc- 
tion to  try  to  achieve  a  stable  supply  of 
oil.  The  sale  price  for  that  oil  will  ac- 
celerate as  they  deem  necessary. 

So  for  the  remainder  of  the  decade, 
we  will  send  millions  of  dollars  to  the 
cofifers  of  the  Persian  Gulf  when  we  could 
be  spending  that  money  right  here  in 
America,  creating  reserves  here,  creating 
jobs  here,  and  keeping  our  dollars  at 
home. 

My  amendment  has  a  second,  equally 
important  purpose.  Mr.  President.  It  is 
designed  to  correct  the  bizarre  situation 
in  which  America's  2  million  royalty 
owners  are  treated  for  the  purposes  of 
the  windfall  profits  tax — exactly  like  a 
major  oil  company. 

The  vast  majority  of  America's  royalty 
owners  are  people  of  modest  means; 
many  of  them  are  elderly  or  retired  citi- 
zens for  whom  the  monthly  royalty  check 
is  the  difference  between  poverty  and  a 
dignified  existence.  They  have  become 
casual,  accidental  victims  of  punishing 
taxation  aimed  at  major  producers. 

Mr.  President,  I  held  a  hearing  down 
in  Austin,  Tex.  Senator  Boren  of  Okla- 
homa was  there  at  that  time.  We  had 
over  3,600  royalty  owners  turn  out  for 
that  hearing— over  3,600  of  them  were 
there  protesting  what  had  been  done  to 
them.  In  case  after  case,  we  had  people 
testify  before  us  telling  us  that  this  really 
was  the  difference  between  having  a  rea- 
sonable existence  and  having  to  depend 
on  welfare. 

As  part  of  the  effort  to  correct  this  In- 
justice, I  worked  last  year,  along  with 
my  friends,  the  two  distinugished  Sena- 
tors from  Louisiana  and  Senator  Boren 
of  Oklahoma  and  others,  to  get  a  one- 
time $1,000  tax  credit  for  royalty  owners. 
It  is  important  to  understand,  however, 
that  most  of  the  royalty  owners  have  yet 
to  see  a  penny  of  that  money.  The  IRS 
gave  royalty  owners  until  June  15  of  this 
year  to  assemble  their  documents  and 
file  for  the  credit.  In  the  meantime,  16 
months  of  sharply  lower  royalty  checks 
have  gone  by.  Sixteen  months  of  bills 
have  been  paid.  And  the  money  for  the 
tax  credit  has  not  yet  been  received. 

Less  of  a  time-lag  problem  will  apply 
to  the  $2,500  tax  credit  proposed  in  the 
committee  bill.  However,  the  simplest, 
fairest,  and  most  effective  may  to  correct 
the  injustice  of  taxing  a  retired  individ- 
ual at  the  same  rate  as  a  major  oil  pro- 
ducer with  billions  of  dollars  in  revenue 
is  to  accept  my  amendment  and  exempt 
from  the  windfall  profits  tax  royalty  in- 
come from  the  first  10  barrels  per  day. 
My  amendment  to  provide  new  incen- 
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tlves  for  America's  Independent  produc- 
ers, to  increase  domestic  energy  produc- 
tion by  140  million  barrels  over  the  next 
decade,  and  to  correct  the  blatant  injus- 
tice of  pimishing  taxation  on  2  million 
royalty  owners  will  decrease  windfall 
profits  tax  revenues  by  approximately 
$2.9  billion  in  1982. 

The  advantages  of  the  1,000/10  barrel 
per  day  exemption  are  obvious  and  im- 
portant. It  would  be  irresponsible,  how- 
ever, to  seek  those  advantages  without 
demonstrating  how  this  revenue  loss  can 
be  offset.  Once  such  an  offset  is  identified 
and  proposed  we  can  determine  the  ex- 
tent to  which  it  serves  our  national 
interest. 

To  compensate  for  the  revenue  loss 
that  would  result  from  the  1,000/10  bar- 
rel per  day  exemption,  I  am  proposing  to 
temporarily  delay  the  ACRS  leasing  pro- 
visions contained  in  the  Finance  Com- 
mittee bill  until  January  1,  1992. 

Let  me  make  it  quite  clear,  however, 
that  the  first  vote  would  be  cast  on  the 
1,000-barrel  exemption  for  independents 
and  the  10-barrel  exemption  for  royalty 
owners,  and,  if  that  is  approved,  then 
there  would  be  a  vote  on  the  basic  amend- 
ment as  amended. 

I  have  been  a  strong  and  consistent 
advocate  of  more  rapid  schedules  of  de- 
preciation as  an  incentive  for  investment 
in  more  modern  plants  and  equipment. 
I  believe  the  Finance  Committee  bill 
provides  those  incentives.  We  have  done 
a  great  deal  in  the  area  of  depreciation. 

The  leasing  provisions  I  am  proposing 
to  delay  in  the  Finance  Committee  bill 
are  designed  specifically  to  help  indus- 
tries that  are  not  paying  taxes.  It  is  im- 
portant to  understand  that  the  leasing 
provisions  are  not  necessarily  the  most 
effective  way  to  achieve  the  goals  of  such 
industries.  By  the  estimate  of  the  Fi- 
nance Committee  staff,  only  25  percent 
of  the  current  usable  investment  tax 
credits  are  held  by  the  truly  needy  in- 
dustries. Despite  these  reservations  and 
shortcomings,  I  would  urge  that  we  focus 
now  on  the  1,000  barrel  exemption  for 
independents  and  the  10  barrel  exemp- 
tion for  royalty  owners. 

The  main  point  I  want  to  make  is  that 
we  are  not  going  to  bust  the  budget.  We 
are  talking  about  actually  providing  a 
surplus  to  the  Treasury  as  a  result  of  my 
total  amendment  if  it  is  passed. 

I  would  suggest,  Mr.  President,  that  the 
1,000  barrels  for  the  independent  pro- 
ducers and  the  10-barrel  exemption  for 
the  royalty  owners  would  do  more  to  help 
us  achieve  energy  self-sufficiency,  im- 
prove our  balance  of  trade,  and  rebuild 
the  American  economy.  If  the  Senate  wJU 
accept  this  offset,  there  is  no  negative 
budget  impact,  but  a  contribution  to  the 
Treasury. 

Incentives  for  savings,  investment, 
production,  and  achievement  are  part 
and  parcel  of  the  American  experience. 
They  are  vital  to  our  free  market  system. 
With  this  tax  cut  we  are  once  again  mov- 
ing our  economy  and  Government  policy 
In  the  direction  of  freedom  and  incen- 
tives. With  this  amendment  for  a  1,000/ 
10  barrel  exemption,  I  am  proposing  that 
we  apply  the  same  logic— the  logic  of 
success— to  the  production  of  our  domes- 
tic energy  resources. 


Mr.  President,  my  amendment  is  sound 
energy  policy.  With  the  offset  I  have  pro- 
posed, it  is  sound  budget  policy.  And 
with  the  increased  production  it  will 
yield,  it  is  an  investment  in  America's 
future  that  will  pay  handsome  dividends 
for  years  to  come.  I  urge  its  adoption  by 
the  Senate. 

Mr.  President,  I  ask  for  the  yeas  and 
navs  on  the  amendment. 

•The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBcieni 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  my  friend,  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  applaud  the  effort  of  the  Senator 
from  Texas.  He  has  worked  very  hard, 
very  creatively,  and  very  diligently  on 
this  matter. 

I  am  in  strong  support  of  the  amend- 
ment of  the  Senator  from  Texas  provid- 
ing for  an  exemption — limited  to  small, 
independent  producers — from  the  wind- 
fall profit  tax  for  the  first  1,000  barrels 
per  day  of  oil  production,  and  providing 
for  a  lesser  but  needed  and  equitable  ex- 
tension for  royalty  owners. 

The  Senate  considered  and  adopted  a 
similar  amendment,  53  to  41,  when  it  was 
offered  by  the  Senator  from  Texas  dur- 
ing the  Senate's  original  consideration  of 
the  windfall  tax  legislation  in  1979,  with 
substantial  bipartisan  support.  Twenty - 
four  of  our  friends  on  the  other  side  of 
the  aisle  joined  29  Democrats  to  pass 
the  amendment  at  that  time. 

Since  I  believe  those  votes  were  cast 
wisely  and  sincerely,  I  would  hope  that 
we  could  expect  substantial  Republican 
support  again  today. 

This  issue  is  one  which  poses  a  test  of 
confiicting  loyalties  for  those  who  have 
previously  supported  this  amendment. 

Will  they  be  consistent  with  their  pre- 
vious judgment  of  sound  public  policy? 
Will  they  provide  necessary  tax  relief  to 
the  independent  sector  of  the  oil  in- 
dustry, whose  record  of  reinvestment  of 
profits  from  oil  production  in  new  ex- 
ploration and  drilling  is  excellent?  Or 
will  they,  on  the  other  hand,  join  Presi- 
dent Reagan  in  repudiating  his  promise 
to  the  independent  producers  by  voting 
against  this  amendment?  We  will  have 
to  wait  and  see. 

There  is  no  revenue  loss  involved.  Po- 
tential revenue  losses  have  been  offset  by 
delaying  the  effective  date  of  the  leasing 
provisions  of  the  bill  until  1992. 

The  amendment  has  been  carefully 
drafted  to  limit  the  exemption  to  the 
small,  independent  producers  and  to 
royalty  owners. 

I  believe  it  is  an  excellent  provision 
which  will  help  to  maintain  a  level  of 
competition  in  the  oil  industry  despite 
administration  efforts  to  tilt  domestic 
energy  policies  to  the  benefit  of  the  big. 
major  oil  companies. 

The  independent  sector  of  the  oil 
industry  is  the  most  inclined  to  use  its 
capital  for  new  production.  This  amend- 
ment will  lead  to  increased  new  produc- 
tion of  domestic  oil — something  we  obvi- 
ously need  and  need  badly. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  support  of  this  very 
important  amendment. 


Mr.  JOHNSTON.  Will  the  Senator 
yield  me  3  minutes? 

Mr.  BENTSEN.  I  yield. 

The  PRESIDING  OFPICER.  There  Is 
no  time  agreement.  The  Senator  from 
Louisiana  is  recognized  for  as  long  as  he 
desires. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
delighted  to  again  join  with  my  distin- 
guished friend  from  Texas  in  pushing 
for  this  tunendment  not  just  tor  inde- 
pendent producers,  not  just  for  royalty 
owners,  but  for  those  who  depend  on 
energy  in  this  country. 

The  distinguished  Senator  from  Texas 
made,  I  believe,  a  very  complete  state- 
ment on  this  issue  of  why  we  ought  to 
have  a  1,000  barrel-a-day  exemption  and 
why  we  ought  to  have  a  10  barrel-a-day 
exemption  for  royalty  owners. 

I  would  simply  like  to  add  two  points, 
Mr.  President. 

First,  the  trend  toward  increased  drill- 
ing in  this  country,  unless  this  amend- 
ment passes,  in  my  judgment  will  precip- 
itately come  down  with  the  enactment 
of  this  tax  bill. 

Why  is  that?  That  is  because  both  this 
bill  and  the  House  Ways  and  Means  Com- 
mittee are  lowering  the  tax  rate  on  un- 
earned income  from  70  to  50  percent,  a 
move  which  I  think  is  widely  supported 
on  both  sides  of  the  aisle  and  in  both 
Houses.  I  think  it  is  virtually  a  reality. 

But  we  have  to  recognize,  Mr.  Presi- 
dent, that  when  that  does  become  the 
law,  the  source  of  funds  for  independents 
will  be  immediately  and  precipitately 
dried  up.  It  so  happens  that  much,  I 
might  say  most,  of  the  drilling  funds  for 
independents  comes  from  that  70  percent 
money.  Ordinary  people,  doctors  and 
others,  who  have  money  taxed  at  70  per- 
cent, when  it  gets  along  about  Novem- 
ber and  December  and  they  figure  they 
have  nothing  else  to  invest  that  money 
in,  cannot  stand  the  idea  of  paying  Uncle 
Sam  70  percent.  So  they  rush  out  smd  buy 
a  race  horse  or  buy  some  other  kind  of 
investment,  or,  in  my  part  of  the  country, 
at  least,  they  will  get  them  a  drilling  deal 
and  put  their  70  percent  dollars  into  the 
drilling  deal. 

What  is  going  to  change  under  this 
bill,  Mr.  President,  is  that  the  70-percent 
tax  rate  is  coming  down  to  50  percent 
and  it  is  no  longer  going  to  be  nearly  as 
attractive  to  put  the  money  into  a  drill- 
ing endeavor.  For  that  reason,  we  are 
going  to  dry  up  the  money  for  independ- 
ents to  a  very  large  extent. 

That  particular  phenomenon  does  not 
apply  to  corporations,  Mr.  President,  be- 
cause, of  course,  corporations,  the  ma- 
jors, are  taxed  at  not  beyond  46  percent 
on  their  income.  This  is  a  phenomenon 
limited  to  independents.  If  we  do  not  act 
through  this  amendment,  we  are  going  to 
see  a  great  constriction  in  capitaJ  for 
the  independents. 

The  second  point  I  would  make,  Mr. 
President,  is  that  we  should  not  be  fooled 
by  the  temporary  glut,  so-called  glut, 
on  the  oil  market  today.  The  oil  glut 
is  really,  I  think,  misnamed  because  the 
amount  of  excess,  the  amount  of  the  sur- 
plus, is  really  quite  small  compared  to 
the  total  demand. 

Indeed,  there  are  many  of  the  com- 
mentators, what  you  might  call  the  oil 
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I  have  great  confidence, 

on  the  other  side  of 

again  join  with  us  in  this 

did  last  time  when  they 

ninority  when  we  had  the 

iment  up  as  part  of  the 

tax.  The  only  thing  that 

since  that  time  is  that  we 

in  the  majority  but  they 

1  lave  a  President  who,  dur- 

ta'ked  against  the 

tax.  So  we  have  every 

time,  Mr.  President,  to 

at  a  time  when  it 

not  just  by  independ- 

owners  but  by  all  of 

Nation  and  in  the  free 

ddpend  upon  the  supply  of 

ongratula  te  the  distinguished  Sena- 
)m  Texa  i. 

MELCI ER.  Mr.  President,  I.  too, 
he  distiniguished  Senator 
(Mr.  Bentsen)  for  his 
As  a  cosponsor  of  the 
want  to  add  my  2  cents' 
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things  that  has  changed 

the  windfall  profit  tax 

s^iall  royalty  owners  have 

they  got  soaked.  When 

Senate,  we  had  an  ex- 

siiiilar  provision  to  that  of- 

Senator  Bentsen.  But 

started    to    collect    the 

tax,  these  small  royalty 

)ut  that  they  were  caught 

tax. 

us  without  the  Bent- 
will  give  some  relief  but 
■elief.  It  takes  the  Bent- 
to  make  sure  that  the 
(^wners  really  get  adequate 
windfall  profit  tax. 


I  remind  my  friend  from  Kansas  of 
his  profound  interest  in  taking  care  of 
the  small  royalty  owners.  I  feel  it  is  his 
obligation  as  chairman  to  protect  the 
committee's  bill,  which  sometimes  gets 
in  the  way  of  his  better  judgment  on 
taking  care  of  the  small  royalty  owners. 
However,  I  think  in  fairness  to  the  small 
royalty  owners,  the  Bentsen  approach  or 
the  Bentsen  addition,  this  amendment, 
would  very  much  help  the  small  royalty 
owners  throughout  the  States,  includ- 
ing my  State  of  Montana  and  the  State 
of  Kansas. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  comment? 
Mr.  MELCHER.  Yes. 
Mr.  DOLE.  Had  the  Senator  from 
Montana  stuck  with  me  on  cloture,  we 
would  not  be  arguing  about  the  windfall 
profit  tax  today.  The  Senator  from  Mon- 
tana voted  for  cloture,  shut  off  debate 
and  then  the  Democrats  won  over. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Kansas  for  that  comment  because 
I  can  tell  him  that  this  Senator  is  a 
much  wiser  Senator  having  learned  his 
lesson  on  this  question  that  the  small 
royalty  owners  got  hooked  by  the  wind- 
fall profit  tax  when  they  really  should 
not  have.  Had  I  followed  the  lead  of  the 
Senator  from  Kansas  at  that  time  I 
would  have  been  a  smarter  Senator.  I 
wish  I  had.  I  wish  the  Senator  from 
Kansas  would  now  follow  the  lead  of 
the  Senator  from  Texas,  Senator  Bent- 
sen, and  myself  for  that  matter  as  a 
cosponsor  of  this  amendment,  to  really 
take  care  of  those  small  rovalty  owners. 
Mr.  BENTSEN.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  yield. 
Mr.  BENTSEN.  I  would  like  to  add 
Senator  Pryor  as  a  cosponsor  of  this 
measure,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Well,  we  can  call  it 
the  Bentsen-Boren-Melcher  amend- 
ment, and  a  lot  of  others. 

Mr.  RANDOLPH.  Mr.  President,  who 
has  the  fioor? 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  from  Texas  has  the  floor  or 
is  yielding  the  floor. 
Mr.  BENTSEN.  I  yield  the  floor. 
Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  West  Vlr^nia. 

Mr.  RANDOLPH.  I  appreciate  the 
courtesy  of  the  able  Senator  from 
Kansas. 

Mr.  President.  I  heard  earlier  this 
afternoon,  Senator  Bentsen  speaking 
about  the  fact  that  the  so-called  oil  glut 
will  not  always  be  with  us.  That  is  so 
correct.  All  we  have  to  do  is  to  look  at 
the  history  of  these  situations.  Let  us 
move  back  to  the  forties,  the  early 
forties.  We  then  did  not  do  what  we 
should  have  done.  We  went  back  to  doing 
business  as  usual  when  the  U-boats  went 
home  and  World  War  II  was  over.  We 
did  not  protect  ourselves  but  instead  left 
ourselves  open  to  the  supplies  of  petro- 
leum from  abroad. 

Those  supplies  were  to  come  from 
what  we  now  term  OPEC  countries.  I  said 
then,  and  I  have  said  many,  many 
times — I  am  not  a  prophet  but  I  under- 
stood the  subject  matter— that  the  pe- 
troleum coming  into  the  United  States 


would  come  from  unstable  and  perhaps 
unfriendly  countries.  Was  I  correct  on 
that? 

Mr.  BEarrSEN.  The  Senator  from 
West  Virginia  certainly  was  correct,  was 
a  prophet. 

Mr.  RANDOLPH.  Today  we  have  seen 
that  take  place.  Now,  because  there  is  an 
oil  glut,  that  will  not  continue  we  take 
what  the  Senator  is  saying  about  inde- 
pendent oil  production  and  make  it  a 
valid  amendment  included  in  this  legis- 
lation. The  Senator's  amendment  would 
encourage  production.  It  would  take  care 
of  conservation  to  a  degree,  and  he 
would  assure  equity  for  those  who  are 
the  royalty  owners.  Am  I  correct  on  that? 
Mr.  BENTSEN.  The  Senator  is  correct 
and  I  thank  him  for  his  comments. 

Mr.  RANDOLPH.  I  appreciate  very 
much  the  opportunity.  I  thank  the  Sena- 
tor from  Kansas  for  allowing  me  to  say 
that  here  we  have  to  be  very,  very  real- 
istic in  reference  to  the  subject  matter 
before  us. 

When  the  windfall  profit  tax— Do- 
mestic Crude  Oil  Excise  Tax— was  under 
consideration  on  the  Senate  fioor,  an 
amendment  to  exempt  the  independent 
producer  and  royalty  owner  was  offered. 
That  amendment,  which  I  supported, 
passed  by  a  vote  of  53  to  41. 

To  tax  away  exploration  funds  used 
by  independents  in  West  Virginia,  to 
find  new  supplies  of  domestic  crude  oil 
is  contrary  to  our  Nations  interest.  It 
is  the  independents  which  have  con- 
tinued to  search  for  the  costly,  hard-to- 
find  oil  in  the  United  States.  They  drill 
89  percent  of  our  domestic  wells.  Inde- 
pendent producers  have  been  investing 
more  than  100  percent  of  wellhead  reve- 
nues in  exploring  and  developing  new 
domestic  oil  supplies  for  this  country. 
On  January  5.  1980,  I  cosponsored  a 
bill  (S.  2521)  which  would  entirely  ex- 
empt small  royalty  owners  from  the 
windfall  profit  tax  up  to  a  total  of  10 
barrels  per  day  of  royalty  interest.  This 
10-barrel-per-day  exemption  should  cov- 
er the  vast  majority  of  the  small  royalty 
owners  who  are  most  severely  impacted 
by  the  imposition  of  the  windfall  profit 
tax. 

Most  royalty  owners  in  our  State  are 
landowners  or  working  farmers  who  are 
struggling  to  survive  in  the  face  of  plum- 
meting farm  commodity  prices  and  soar- 
ing interest  rates.  There  also  is  a  sizable 
group  of  royalty  owners  who  are  retired 
persons  dependent  on  small  royalty 
checks  to  supplement  their  social  secu- 
rity payments.  I  counsel  with  these  in- 
dividuals. They  are  not  oil  profiteers  nor 
were  they  ever  the  intended  target  of 
the  windfall  profit  tax. 

Earlier  this  year.  I  cosponsored  legis- 
lation (S.  19)  to  completely  exempt 
rovalty  owners  from  the  windfall  profit 
tax  for  the  first  10  barrels  of  daily  pro- 
duction. That  legislation  would  have 
served  to  broaden  the  investor  base  In 
independent  operations.  Durin?  Senate 
consideration  of  the  Revenue  Reconcili- 
ation Act  last  year  I  voted  for  an  amend- 
ment wh'ch  totally  exemoted  the  first  2 
barrels  of  dally  production  of  all  strlooer 
wells  from  the  windfall  profit  tax.  Each 
stripper  well,  in  1978.  averaged  2.9  bar- 
rels per  day. 
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Drilling  for  oil  and  gas  in  West  Vir- 
ginia has  been  going  on  for  121  years. 
In  1922  Ernest  Randolph,  my  father, 
organized  an  oil  and  gas  company.  I  was 
its  secretary  and  treasurer.  As  a  young 
man  I  often  stood  on  a  hillside  in  our 
Stete  and  saw  a  "dry  hole"  being  drilled. 

With  due  respect  to  my  colleagues 
who  speak  of  "big  oil,"  I  speak  for  the 
independent  producer. 

To  date,  approximately  103.000  wells 
have  been  developed  in  West  Virginia. 
While  it  is  true  that  the  forces  of  nature, 
combined  with  market  forces,  have 
caused  many  of  our  societies  energy  pre- 
dicaments, it  is  conversely  one  of  nature's 
blessings  that  in  our  Appalachian  region 
we  have  the  advantage  of  large  amounts 
of  liquid  and  gaseous  fossil  fuels.  Thus  I 
fully  support  the  Bentsen  amendment  to 
aid  independent  producers  and  small 
royalty  owners. 

Mr.  DOLE.  Mr.  President,  when  I  be- 
came chairman  of  the  Finance  Commit- 
tee, it  never  occurred  to  me  I  would  have 
to  get  into  a  situation  like  this.  Having 
been  one  of  the  31  who  stood  on  this 
floor  and  voted  against  the  windfall 
profit  tax.  now  to  suggest  that  there  may 
be  a  better  idea  than  the  one  presented 
by  the  distinguished  Senator  from  Texas 
is  not  easy  to  do.  I  hope  I  can  present 
a  better  argument  for  a  better  amend- 
ment that  will  encourage  some  of  my 
colleagues  on  both  sides  of  the  aisle  to 
help  us  defeat  the  Bentsen  amendment. 
We  can  then  go  on  with  another  amend- 
ment that  I  Will  propose  on  behalf  of 
myself,  Senator  Nickles,  Senator  Wal- 
lop, and  Senator  Boren. 

Senator  Boren  cannot  lose.  He  is  on 
both  amendments.  I  think  many  others 
will  be  on  both  amendments. 

I  do  not  quarrel  with  that;  I  am  very 
pleased  to  have  Senator  Boren  on  my 
amendment.  But,  Mr.  I^esident.  without 
being  repetitious,  I  remind  Members  that 
there  was  a  time  when  we  were  debating 
the  windfall  profit  tax  on  this  floor.  It 
just  happened  that  I  ran  across  the  vote 
on  that  particular  measure.  I  noticed  the 
distinguished  Senator  from  California 
saying  that  we  know  that  the  24  Repub- 
licans who  voted  for  the  Bentsen  amend- 
ment before  will  vote  for  it  again.  I  hope 
they  do  not.  If  they  do,  the  Senator  from 
Texas  is  going  to  win  and  the  President 
is  going  to  have  a  big  problem  trying  to 
put  everything  back  together  again. 

I  went  back  and  reviewed  that  critical 
vote  on  December  14,  1979,  at  1:39  p.m. 
on  the  cloture  motion  on  the  windfall 
profit  tax.  It  seemed  to  me  that  some  of 
these  oil  men  have  short  memories.  Some 
of  them  seem  to  think  that  the  windfall 
profit  tax  happened  since  January  and 
that  President  Reagan  indicates  he  does 
not  like  it — and  he  does  not  like  it — it 
ought  to  be  disposed  of  in  the  first  6 
months  of  his  term.  I  think  we  ought  to 
go  back  and,  in  case  anybody  should  read 
this  record  by  accident,  set  out  what 
happened  in  the  windfall  profit  tax  de- 
bate— who  was  present  at  that  time,  what 
happened  on  the  Senate  floor,  what  hap- 
pened in  the  conference,  and,  really,  why 
we  have  the  windfall  profit  tax  at  all. 

Had  those  who  now  want  to  amend  the 
windfall  profit  tax  followed  the  leader- 


ship of  some  of  us,  we  would  not  be  here 
today.  There  wouljj  not  be  any  windfall 
profit  tax. 

Mr.  President,  I  do  not  quarrel  with 
those  who  voted  that  way,  but  on  that 
key  vote,  on  the  cloture  motion  intro- 
duced December  12,  1979,  signed  by  Sen- 
ators Robert  Byrd,  Muskie,  Nelson, 
Cranston,  Sarbanes,  Metzenbaum.  Stew- 
art, Huddleston,  Durkin,  Jackson.  Cul- 
ver.    Williams,     McGovem.     Church, 

MOYNIHAN,     ZORINSKY.    LEVIN,     BUMPERS, 

Pryor,  and  Biden,  on  that  crucial  vote, 
and  it  was  a  crucial  vote — there  were  56 
voting  for  cloture,  39  voting  against  clo- 
ture. Ninety-three  percent  of  the  Demo- 
crats voted  for  cloture.  Seven  percent  of 
the  Democrats  voted  against  cloture  and 
90  percent  of  the  Republicans  voted 
against  cloture.  There  were  five  not  vot- 
ing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  record  be  made  a  part  of 
this  Record. 

There  being  no  gbjection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Chairman 

Mr.  DOLE.  It  seems  to  me,  Mr.  Presi- 
dent, that  what  we  are  faced  with  today 
is  another  judgment  on  how  we  can  best 
encourage  more  oil  production  in  the 
United  States  and  whether  or  not  it  is  the 
Bentsen  approach.  CerUinly.  I  do  not 
have  any  quarrel  with  the  distinguished 
Senator  from  Texas.  I  know  of  no  one 
who  has  done  more  in  a  constructive  way 
in  this  matter  than  the  Senator  from 
Texas.  So  we  are  not  here  in  an  adver- 
sary relationship.  Perhaps  If  we  had  the 
money.  1  would  vote  for  both  amend- 
ments. I  hope  we  are  going  to  get  the 
money.  Maybe  we  can  find  some  way  to 
accomplish  that  objective. 

We  had  a  group  of  independent  pro- 
ducers in  town  about  10  days  ago.  They 
are  very  concerned,  and  I  understand 
that,  even  on  the  House  side,  there  may 
be  some  bidding  going  on  as  to  who  can 
get  the  best  deal  for  the  oilmen  and 
maybe  get  the  best  vote  for  their  pack- 
age. I  can  assure  those  who  are  listening 
that  that  has  not  been  going  on  on  this 
side.  There  has  been  no  bidding  war  on 
the  Senate  side.  There  has  been  an  ef- 
fort to  develop  the  best  approach  to  re- 
ducing this  tax. 

It  seems  to  me  the  best  way  to  have  a 
production  response  on  the  so-called 
supply  side  is  to  phase  the  tax  out  on 
new  oil.  That  is  the  amendment  the  Sen- 
ator from  Kansas  has  proposed,  a  phase- 
out  not  at  2  percent  a  year,  but  at  7.5 
percent  a  year  over  4  years,  starting  In 
1982.  as  in  the  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma 
in  the  committee.  We  can  add  to  that 
phaseout  tertiary  and  heavy  oil.  It  does 
not  cost  much  more  and  we  think  it 
should  be  added.  So  we  are  really  pro- 
viding an  incentive  for  more  production. 

That  does  not  mean  that  I  do  not  be- 
lieve that  the  Bentsen  amendment  has 
some  merit.  I  just  believe  our  amend- 
ment has  more  merit.  Under  our  amend- 
ment, once  that  tax  starts  to  fall.  7.5 
percent  next  year,  7.5  percent  in  1983, 
7.5  percent  in  1984.  7..'i  percent  in  1985, 
that  is  the  end  of  it— there  would  be  no 
tax  on  new  oil. 

That,  to  me.  is  a  giant  step  in  the  right 
direction,  in  fact,  I  think  a  larger  step 
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had  authority  to  do  before, 
any  authority  to  do  this, 
to  me  that  in  the  face  of 
amendment,  we  have  been 
I  levelop  what  I  consider  to  be 
approach.  That  "is  the  phase- 
newly-discovered  oil. 
niinority  floor  manager  of  the 
pp-oflt   tax   bill,    this   Senator 
floor  for  a  number  of  weeks, 
kinds  of  debate  on  the  wind- 
I  think  there  were  31  of 
about  every  one  I  see  in 
voted  against  the  wind- 
on  the  final  vote.  I  shall 
in  the  Record,  too,  no  there 
m  sunderstandlng.  The  Senator 
is  did  not  vote  tor  it,  tntr  btn- 
pklahoma  did  not  vote  for  It. 
of  Republicans  strongly 
windfall  profit  tax. 
to  see,  Mr.  President,  even 
why  we  taxed  new  oil.  But 
have  a  windfall  profit  tax 
discovered  oil?  How  can  you 
profit  tax  on  something 
found? 

we  were   making  some 
after  a  number  of  votes  to 
on   this  new  oil  tax, 
obtained  and  the  Finance 
exemption    for   newly   dis- 
stripped  from  the  bill.  I 
an  important  fact, 
chtical  point  In  the  develop- 
windfall  profit  tax  occurred 
day  of  the  House-Senate 
the  bUl.  On  that  date,  the 
najority  among  House  and 
quickly  agreed  that  the 
^ould  evenly  split  the  reve- 
between  the  House  and 
This  required  adding  $50 
Senate  bill  and  sacrificing 
Ijroduction  incentives  in  our 
legislation.  Again  some  of 
of  this  amendment  were 
who  sacrificed  the  Senate 
conference. 

again  to  keep  the  record 
I  know  that  some  peo- 
some  people  will  not  be 
vhat  happens  on  the  floor, 
coi  isider  what  this  $50  billion 
neant.  It  was  done  before 
we  could  all  go  home  and 
3e  some  sort  of  indication 
serious  It  required  the  so- 
minimum  tax  on  newly 
to  be  increased  not  to  a 
to  30  percent.  It  also  re- 
P*rcent  tax  on  hand-to-pro- 
and  heavy  oil.  The  $50  bll- 
also  killed  any  hope  of 
for  independent  producers 
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o  vners. 
President.  I  suggest  that  if  we 
record,  the  record  is  rather 
thi  )uph  I  strongly  believe  that 
j^oflt  tax  needed  to  be  sub- 
and    more    quickly 
I  shall  do.  I  hope,  In  an 
shall  offer  for  a  number  of 
not  support  this  amend- 
however,  that  we  have 
P  ogress  In  the  Senate  H- 
blll. 

understand 


the  plight  of  the 
We  did  increase  the  credit 
$2,500.  That,  according  to 


estimates  from  the  Joint  Tax  Commit- 
tee, will  exempt  at  least  80  percent  of 
America's  royalty  owners. 

I  might  say,  just  for  the  record,  Mr. 
President,  because  many  of  us  here 
understand  the  issue,  that  in  hearings 
held  in  Texas  by  the  Senator  from 
Texas,  in  Oklahoma  and  Kansas  by  the 
Senators  from  Oklahoma  and  Kansas, 
Mr.  BoREN  and  myself,  hundreds  and 
hundreds  of  royalty  owners  showed  up. 
They  are  not  rich  people.  They  are  re- 
tired landowners,  they  are  other  people 
who  have  a  small  investment.  What  we 
say  in  the  $2,500  credit  is  that  anybody 
with  a  royalty  income  of  up  to  $2,500  a 
year  will  not  have  to  pay  a  tax.  To  me, 
that  is  a  step  in  the  right  direction.  That 
is  not  as  much  as  Senator  Bentsen 
would  do,  but  to  me,  it  is  a  step  in  the 
right  direction. 

Consider  the  testimony  received  by 
the  Finance  Committee  at  field  hearings 
on  this  subject — let  us  just  take  my 
State.  Ours  is  not  a  big  production  State. 
However,  60  percent  of  the  142,000  Kan- 
sas royalty  owners  received  less  than 
$600  of  royalty  income  per  year.  I  recall 
so  well,  when  the  Senate  Finance  Com- 
mittee took  that  action,  the  reports  by 
some  in  the  press  that  we  were  giving  a 
big  break  to  big  oil  companies.  Mr. 
President,  this  is  not  a  break  for  big  oil 
companies.  It  is  an  equitable  adjustment. 
In  fact,  we  are  correcting  a  mistake,  and 
in  so  doing  we  will  benefit  a  lot  of  small 
royalty  owners.  So  I  think  the  Finance 
Committee  proposal  goes  a  long  way  in 
that  regard. 

Also,  the  Senate  Finance  Committee 
bill  would  phase  down  the  tax  from  30 
percent  to  15  percent  by  1986.  This 
change  is  the  single  most  cost  effective 
means  to  encoiirage  the  continuation  of 
the  drilling  boom  we  have  been  seeing. 
I  might  add  that,  since  that  time,  we 
have  been  encouraged  by  a  lot  of  things 
even  to  make  it  effective  in  1982  and 
phase  it  out  altogether — phase  it  out  in 
4  years.  I  am  not  certain  that  we  may 
come  out  of  conference  with,  but  at 
least  from  the  Senate,  we  shall  leave 
here  with  a  4-year  phaseout. 

The  President  supports  both  of  the 
windfall  profit  tax  changes  in  the 
Finance  Committee  bill.  He  does  not 
want  to  go  further  at  this  time.  As  a 
consequence,  the  administration  opposes 
this  amendment.  The  tax  reduction  bill 
before  us  today  is  an  economic  recovery 
package. 

If  one  takes  a  fair  and  evenhanded 
look  at  the  American  economy,  the  oil 
mdustry  is  one  segment  of  the  economy 
that  IS  booming  and  is  in  little  need  of 
economic  revival.  I  agree  that  more 
money  could  be  spent.  If  we  had  more 
rigs,  we  could  do  more  drilling.  That 
does  not  mean  we  do  not  need  to  under- 
take a  major  reform  of  the  windfall 
profit  tax  in  the  near  future.  If  we  fail 
to  substantially  restructure  the  windfall 
profit  tax,  we  may  find  that  drilling 
boom  will  trail  off  and  domestic  oU  pro- 
duction to  turn  down  again. 

As  I  sat  with  the  President  discussing 
this  matter  with  independent  oil  men 
from  various  States,  such  as  Kansas 
Texas,  and  California.  I  found  agreement 
by  these  gentlemen  that  if  the  President 
is  serious  in  wanting  to  phase  out  the 


windfall  profit  tax,  plus  what  he  has 
already  done  with  deregulation,  plus 
what  this  bill  does  to  the  industry,  with- 
out any  talk  of  the  windfall  profit  tax, 
all  the  customary  depreciation,  all  the 
individual  tax  cuts,  the  reduction  of  the 
70-percent  rate  on  unearned  income  to 
53  percent — I  believe  that  most  of  the 
men  there  and  the  others  they  represent 
had  to  leave  their  feeling  that  they  had 
a  pretty  good  thing  going,  without  any- 
thing so  far  as  new  oil  was  concerned. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  Let  me  finish  my  statement, 
before  I  forget  what  I  was  going  to  say. 
I  believe  the  President's  promise.  I 
think  he  meant  what  he  said.  I  am  going 
to  have  included  in  the  Record,  if  we  can 
find  it,  the  letter  the  President  then 
addressed  to  C.  John  Miller,  president 
of  IPAA. 

Let  me  remind  those  who  may  have 
forgotten  that  there  was  a  lot  of  talk  on 
the  fioor,  when  the  President  ordered  de- 
control, about  how  everything  was  going 
to  go  sky  high,  gasoline  prices  were  going 
up,  and  they  went  down  instead. 

I  believe  the  President's  promise  and 
accordingly  I  must  oppose  the  1,000- 
barrel-per-day  exemption.  The  President 
has  already  kept  his  promise  to  decon- 
trol oil  which  added  $7.6  billion  of  un- 
expected revenue  to  the  oil  industry  this 
year. 

This  Senator  is  not  convinced  that  a 
1,000-barrel-per-day  exemption  is  the 
best  means  of  providing  relief  from  the 
windfall  profit  tax.  There  are  other 
amendments,  like  a  new  oil  exemption, 
that  would  be  far  more  cost  effective  in 
encouraging  a  continuation  of  the  ag- 
gressive oil  exploration  that  we  have  wit- 
nessed over  the  last  year.  In  light  of  all 
of  the  c'aims  about  this  amendment  that 
have  been  made,  there  are  several  key 
facts  that  should  be  considered. 

First,  despite  the  production  response 
claims  for  the  1.000-barrel-per-day  ex- 
emption, most  of  the  reUef  provided  by 
ths  exemption  does  not  actually  go  to 
independent  producers  who  are  likely  to 
put  the  monev  back  into  new  drilling. 
Indeed,  in  1982  only  about  38  percent  of 
the  relief  from  the  amendment  will  go  to 
independent  producers.  Let  me  repeat 
that  important  point — only  38  percent  of 
the  relief  from  this  amendment  will  have 
any  likelihood  of  being  put  back  into  ex- 
ploration. 


Second,  this  is  not  necessarily  a  mom- 
and-pop  producer  amendment.  One 
thousand  barrels  per  day  of  crude  oil  is 
worth  about  $35,000  per  dav  and  more 
than  $12  million  per  year.  That  means 
that  an  individual  could  have  more  than 
$12  million  in  crude  oil  income  and  be 
totallv  exempted  from  the  windfall  profit 
tax.  This  exemption  would  apply  whether 
or  not  a  dime  of  this  revenue  was  put 
back  into  oil  production. 

I  will  read  what  the  President  said  in 
his  letter  of  July  10: 

I  enjoyed  meeting  with  you  and  your  col- 
leagues today  to  discuss  possible  changes  In 
the  windfall  profits  tax. 

As  you  know.  I  opposed  this  tax  when  It 
was  proposed,  and  I  spoke  out  against  it 
several  times  during  the  1980  cam-'algn.  At 
the  time  I  pledged  to  do  something  about  the 
tax  as  soon  as  It  were  fiscally  possible.  I  re- 
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affirm  that  pledge  to  you.  The  so-called  wind- 
fall profits  tax  was  bad  legislation,  and  should 
never  have  been  enacted  In  the  first  place. 

He  was  not  on  the  Senate  floor.  He 
could  not  vote  against  cloture,  but  he  can 
comment  on  it  now : 

And  I  Intend  to  work  with  the  Congress 
to  move  as  rapidly  as  feasible,  following  the 
enactment  of  our  pending  tax  legislation. 

In  other  words,  he  is  giving  a  commit- 
ment to  the  oil  industry  that  as  soon  as 
we  pass  this  tax  legislation,  he  is  going 
to  move  as  rapidly  as  possible  to  do 
away  with  all  of  it : 

In  the  meantime,  our  Administration  has 
acted  In  other  areas  to  encourage  the  pro- 
duction of  energy  In  this  country.  We  have 
decontrolled  the  wellhead  price  of  oil  and  are 
opening  up  new  offshore  leases.  We  have 
proposed  an  accelerated  cost  recovery  system 
that  would  permit  the  energy  Industry  to  re- 
tain significant  amounts  of  capital  essential 
for  Investments  in  American  energy  produc- 
tion. And  we  have  endorsed  a  tax  bill  which 
would  raise  to  $2,500  the  exemption  from  the 
windfall  profits  tax  for  royalty  owners,  and 
would  reduce  by  half  over  the  next  few  years 
the  windfall  tax  rate  on  newly  discovered 
oil.  We  believe  these  steps  will  greatly  en- 
courage the  domestic  production  of  energy. 

I  look  forward  to  working  with  you  on 
these  and  related  Issues  In  the  future. 

That  was  addressed  to  Mr.  C.  John 
Miller,  president  of  IPAA,  1101  16th 
Street  NW.,  Washington,  D.C. 

So  I  suggest  that  that  is  a  commit- 
ment from  the  President. 

Let  me  discuss  one  other  aspect  of  the 
amendment  of  the  Senator  from  Texas, 
and  I  will  be  happy  to  yield  to  my 
colleagues. 

The  distinguished  Senator  from  Texas 
has  proposed  an  amendment  which 
would  defer  for  10  years  the  liberalized 
leasing  rules  of  the  Finance  Committee 
bill.  This  amendment  provides  a  diffi- 
cult decision  for  the  Senate.  The  leasing 
provisions  are  complex  and  highly  tech- 
nical. The  present  law  that  it  changes 
is  even  more  technical  and  complex.  But 
the  purpose  of  the  provisions  is  clear: 
to  make  the  economic  recovery  provi- 
sions of  the  tax  bill  work. 

WHAT  THE    LEASING    RULES   ARE 

The  leasing  rules  provide  a  safe  har- 
bor for  taxpayers.  Those  taxpayers  who 
seek  to  enter  into  leases  of  new  property 
will  be  permitted  to  characterize  their 
agreements  as  leases  and  thus  to  desig- 
nate another  party  as  the  owner  for  Fed- 
eral tax  purposes.  The  amendment  maxi- 
mizes the  freedom  of  taxpayers  and  ex- 
pands the  free  market  for  equipment 
leasing. 

The  effect  of  designating  a  corpora- 
tion— other  than  the  user — as  the  owner 
for  Federal  tax  purposes  will  be  to  ner- 
mlt  the  designated  owner  to  take  the 
Investment  tax  credit  and  the  deprecia- 
tion deduction.  The  effect  will  be  to  per- 
mit taxpayers  to  bargain  among  them- 
selves to  identify  the  taxpayer  who  will 
obtain  the  greatest  benefit  from  the  tax 
attributes.  The  result  will  be  to  maxi- 
mize the  investment  incentives  from 
ACRS  because  ITC  and  depreciation 
deductions  will  not  go  to  waste. 

WHO    NEEDS    LEASING? 

Leasing  is  partlciUarly  important  for 
a  wide  range  cf  enterprises  which  will 


be  crucial  to  the  economic  recovery  o*" 
our  Nation.  One  constituency  for  leasing 
will  be  our  heavy,  dist/essed  industries. 
Because  of  the  long-term  effects  of  our 
prior  tax  policies  which  were  biased 
against  investment,  productivity  and 
profits  in  our  most  capital  intensive  in- 
dustries have  fallen.  As  a  result,  many 
companies  In  such  Industries  are  not  in  a 
position  to  best  take  advantage  of  tax 
Incentives.  The  leasing  provisions  will 
enable  such  companies  to  do  indirectly 
what  they  caimot  do  directly. 

But  the  need  for  leasing  is  much 
broader,  our  best  estimate  of  the  share 
of  the  revenue  loss  attributable  to  our 
six  basic  distressed  Industries — iron  and 
steel,  and  automobile  manufacturing 
foremost  among  them — is  only  about 
25  percent.  Where  does  the  other  75 
percent  go? 

We  believe,  based  upon  economic  anal- 
ysis by  the  Joint  Committee  on  Taxa- 
tion, that  the  remainder  of  the  benefits 
will  also  igo  to  important  players  in  the 
effort  to  bring  America  out  of  its  eco- 
nomic decline.  Small,  rapidly  growing 
businesses  will  benefit  greatly  from  this 
provision.  Such  taxpayers  in  the  lower 
brackets  of  our  corporate  income  tax 
will  be  able  to  transfer  tax  deductions 
to  corporations  which  will  be  able  to  off- 
set such  deductions  against  income  in  a 
46-percent  bracket.  These  small  com- 
panies will  thus  also  be  part  of  the 
dynamic  engine  that  will  restore  Ameri- 
can economic  growth.  Such  businesses 
have  historically  been  responsible  for 
many  of  the  innovative  ideas  and  new 
jobs  created  in  America. 

HOW   THE    LEASING   RITLES   WORK 

The  leasing  rules  operate  by  permit- 
ting private  contractual  arrangements 
to  determine  which  of  two  parties — the 
user  and  the  financing  party — will  be 
treated  as  the  owner  for  Federal  tax 
purposes.  The  leasing  markets  are  a 
well-established  and  dynamic  financial 
market  for  this  country.  There  are  es- 
tablished methods  and  procedures 
through  which  investment  credits  and 
depreciation  can  be  transferred.  Those 
private  legal  precedents  will  easily  adapt 
to  the  new  lease  transactions.  Above  all 
use  of  the  lease  rules  will  Insure  that 
economic  Investments  will  be  made. 

ALTERNATIVES    TO    LEASING 

The  failure  to  provide  liberalized  leas- 
ing rules  wUl  effectively  guarantee  that 
we  will  adopt  a  refundable  investment 
tax  credit  In  the  near  future.  Currently 
there  are  unused  investment  tax  credits 
of  approximately  $14  billion.  That 
amount  will  grow  at  a  substantial  rate. 
Either  we  will  forego  much  of  the  in- 
tended effect  of  the  economic  stimulus 
package  or  we  will  be  forced  to  adopt 
a  refundable  ITC.  Of  course,  an  after- 
the-fact  ITC  will  be  less  cost  effective, 
with  a  larger  revenue  loss,  than  liberal- 
ized leasing  rules. 

Liberalized  leasing  rules  are  the  best 
way  to  maximize  the  benefits  of  ACRS 
without  the  enormous  revenue  loss  of 
refundable  ITC's  and  Its  unestlmable 
administrative  costs.  I  urge  my  col- 
leagues to  defeat  the  amendment. 

Who  Is  going  to  be  affected  by  this? 
The  principal  Industries  that  will  bene- 
fit from  the  leasing  provisions  include 


aut(»nobiIe  manufacturers,  iron  and 
steel  producers,  railroads,  airlines,  c(9- 
per  mines,  and  paper. 

The  geographical  distribution  of  bene- 
fits will  be  wide.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  States  to  which  major 
benefits  will  accrue. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alabama — Steel;  Paper. 

Arizona — ^Mining. 

California — Autos. 

Colorado — Mining;  Airlines. 

Georgia — Paper. 

I  daho — Mining. 

nilnols — Steel. 

Indiana — Steel. 

Kentucky — ^Autos. 

Michtgain — Autos. 

Minnesota — Iron. 

Missouri — Autos. 

Montana — ^Mining. 

New  Mexico — Mining. 

Nevada — Mining. 

North  Carolina — Paper. 

Ohio— Steel;  Autos. 

Oregon — Paper. 

Pennsylvania — Autos;  Steel. 

Tennessee — Pt^er. 

Texas — ^Alrl  Ines . 

Utah— Mining. 

Washington — Paper. 

Wisconsin — Paper. 

Wyoming — Mining. 

Mr.  ABDNOR  assumed  the  Chair. 

Mr.  DOLE.  Finally,  Mr.  President,  I 
wish  to  conclude  on  a  positive  note  and 
again  to  commend  the  Senator  from 
Texas  for  offering  the  amendment.  I 
cannot  say  that  I  want  the  Senator  from 
Texas  to  prevail,  but  he  has  brought  this 
matter  to  the  attention  not  only  of  the 
Senate,  but  also  the  administration  and 
the  country,  and  for  that  reason  he  has 
provided  a  service. 

I  believe  we  do  have  a  better  idea,  and 
we  believe  our  idea  will  add  more  of  a 
production  response  and  is  parallel  with 
the  President's  so-called  supply -side  eco- 
nomic theories  and  supply-side  tax  cuts. 

What  better  incentive  could  you  give 
anyone  than  to  phase  out  the  tax  they 
now  pay,  whether  it  is  levied  on  oil  or  on 
anything  else?  It  seems  to  me  that  the 
production  response  will  be  immediate. 
It  Is  gong  to  affect  those  out  there  look- 
ing for  oil  right  now,  not  someone  who 
has  it  and  is  waiting  for  an  exemption 
to  come  along. 

I  suggest  that  the  best  way  to  pro- 
ceed— and  I  hope  this  will  be  followed  on 
a  bipartisan  basis— would  be  to  dispose 
of  this  amendment.  Then,  the  Senator 
from  Kansas  has  an  amendment  pending 
which  will  follow  all  the  discusson  and 
the  vote  on  this  amendment  and  which, 
as  I  said,  will  eliminate  the  tax  on 
new  oil  over  4  years,  by  7.5  percent  a 
year. 

An  amendment  in  the  second  degree 
will  be  offered  to  that  amendment,  to 
take  care  of  tertiary  and  heavy  oil— the 
o  1  produced  In  the  State  of  the  distin- 
guished Senators  from  California  <Mr. 
Cranston  and  Mr.  Hayakawa).  Tertiary 
o  1  is  important  to  the  State  of  Texas  and 
the  State  of  Oklahoma  and  also,  to  some 
degree,  to  the  State  of  Louisiana.  So  we 
are  not  leaving  without  a  solution.  We 
are  being  positive  in  our  attacks  on  this 
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amendment,  and  I  suggest  that  that  is 
the  cours ;  we  should  pursue. 

I  yield  I  briefly  to  the  Senator  from 
Idaho 
Mr.  S'^MS.  I  thank  .the  Senator. 
Mr.  Pr^ident,  I  would  like  to  make  an 
inquiry  of  the  chairman  of  the  commit- 
tee, the  Senator  from  Kansas:  What  is 
the  differance  in  the  revenue  projections 
of  the  two  amendments  about  which  we 
are  talkini?  We  have  before  us  the  Bent- 
sen  amendment.  What  is  the  total  pro- 
jected revfenue  loss?  How  much  are  we 
talking  about? 

The  Ser  ator  from  Texas  or  the  Sena- 
tor from  ]  ^nsas. 

Mr.  DO  .£.  Let  me  just  say  we  have 
the  flgxirej ,  we  have  the  net  revenue  ef- 
fect. If  yof  remove  the  leasing  provision 
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put  in  by  the  Finance  Committee,  the 
net  reveni  e  effect  would  be  positive  for 
fiscal  1981   It  would  be  $400  million  in 
1981,  $100  million  in  1982,  $300  million 
in  1983,  $1.5  billion  in  1984,  and  $3.1 
billion  in    985  and  $4.9  billion  in  1986. 
But  I  am  n  Dt  so  certain- 
Mr.    BENTSEN.    That    is    a   correct 
statement. 
Mr  DOI^.  That  is  correct. 
Mr.  SYW  MS.  How  much  is  the  Senator 
from  Kansis  in  his  amendment  or  the 
Senator  from  Texas  proposing? 

Mr.  BEJTSEN.  This  is  the  Senator 
from  Texas'  amendment  with  the  offset, 
which  woull  mean  there  would  be  a  con- 
tribution tc  the  Treasury  to  help  cut  the 
deficit  in  tt  e  year  1984  by  $1.5  billion.  In 
addition  y(u  would  have  a  net  contri- 
bution to  he  Treasury  of  $2.3  billion 
during  the  time  period  1981-84. 

Mr.  DOL !.  The  added  figures  request- 
ed by  the  S  mator  from  Idaho  on  the  ad- 
ditional cost  of  the  so-called  4-year 
phaseout  ol  7 "/a,  V/^,  7'/2.  and  7 '/a  to  the 
proposal  I  1  lave  offered  on  behalf  of  the 
distinguished  Senator  from  Idaho  and 
other  Senat  ars  will  be  an  additional  $226 
million  in  1982,  $547  million  in  1983, 
$1,576  billion  in  1984,  and  $1.8  billion  In 
1985.  That  i  s  the  additional  cost.  On  the 
second-degT  ee  amendment  extending 
the  phaseovt  to  heavy  and  tertiary  we 
will  have  th  i  revenue  estimates  in  just  a 
few  momen  s. 

Mr.  SYMMS.  Then  the  revenue  loss 
from  either  amendment  is  not  going  to 
have  any  ef  ect  on  the  Treasimr,  is  that 
correct? 

BEN+SEN 


Not  as  I  understand 

know  if  the  Senator  from 

coming  with  an  offset.  Unless 

^ith  an  offset,  it  would  have 

impact  on  the  deficit  and 


SYMl  IS.  But  the  amendment  the 
froih  Texas  offers  does  have  an 


.  That  is  correct.  I  un- 

the  Senator  from  Kansas 

t^at  there  would  be  additional 

"  by  my  amendment  for 

I  hope  that  the  Senate 

that  we  are  talking  about 

not  profits.  When  the  Sen- 

K  ansas  discussed  the  amount 

n  It  would  be  placed  back  into 

.  have  a  hunch  the  Senator 

was  tracking  numbers  prior 


to  my  changing  of  the  amendment.  The 
numbers  we  have  say  that  that  producer 
will  put  back  105  percent  of  his  gross 
revenues    into    additional    exploration. 
When  we  mention  the  royalty  owners  we 
were  trying  to  correct  an  inequity,  which 
taxes  the  royalty  owners  as  a  major  oil 
company,  which  I  know  the  Senator  from 
Idaho  opposes. 
Mr.  SYMMS.  I  thank  the  Senator. 
Mr.  DOLE.  So  that  we  have  the  record 
complete — and  I  do  not  quarrel  with 
anything     the     Senator     from     Texas 
states — and  so  we  have  it  perfectly  clear, 
afi  was  once  said  around  here,  under  the 
Finance  Committee  bill's  provisions  re- 
lating to  new  oil,  the  costs  in  1982  would 
have  been  zero  because  the  rate  reduc- 
tion is  not  effective  until  1983.  The  cost 
in  1983  would  be  $217  milUon,  1984  would 
be  $384  million,   1985  $809  miUion,  in 
1986  $1.5  billion. 

I  have  given  you  the  additional  costs 
of  the  4-year  phase  in.  Let  me  say,  with- 
out setting  aside  the  leasing  provision,  as 
I  understand  this  provision  of  the  Sen- 
ator from  Texas'  amendment,  we  do 
not  take  into  account  the  leasmg  provi- 
sion, and  the  1982  costs  are  $2.9  billion, 
1983  costs  are  $4  billion,  1984  costs  $4.2 
billion,  1985  costs  and  1986  costs  are  each 
$4.3  billion. 

So  the  Senator  from  Idaho  may  recall 
that  last  night  the  Senator  from  Kansas 
offered  an  amendment  to  bring  every- 
thing back  into  balance,  and  we  have 
been  able  to  do  that.  In  fact,  we  have 
a  little  surplus  in  1984.  I  do  not  suggest 
it  will  last  long,  but  we  have  about  a 
$700  million  surplus  in  1982  and  about 
$1  bilUon  in  1982.  We  are  about  $3  bUlion 
short  in  1983,  but  there  is  still  another 
effort  the  Senator  from  Kansas  will  make 
to  save  enough  money  for  the  phaseout 
on  the  tax  on  new  oU. 

Mr.  SYMMS.  I  thank  the  Senator  very 
much. 

I  was  trying  to  recall  those  figures.  I 
have  discussed  this  issue  with  our  dis- 
tinguished chairman  and  others,  and  I 
believe  we  have  voiced  our  disapproval  of 
the  tax.  I  made  a  statement  in  committee 
that  in  the  8  years  I  spent  in  the  other 
body,  if  I  wanted  to  list  all  the  bad  bills 
passed,  and  there  were  some  bad  bills,  I 
would  have  to  give  this  tax  the  golden 
trophy  as  the  worst  bill  that  passed  the 
Congress  since  I  served  in  the  Congress. 

I  said  that  because  it  is  anticompeti- 
tive, pro-OPEC,  antlproductivity,  and 
antiproduction  of  oil.  If  the  Govern- 
ment was  serious  about  becoming  en- 
ergy independent,  the  windfall  profit  tax 
would  have  never  been  considered.  When 
the  bill  passed  the  House,  I  never 
thought  that  the  Senate  would  pass  this 
crazy  windfall  profit  tax,  as  well.  The 
96th  Congress  bailed  out  the  automobile 
companies  from  making  automobiles 
that  people  did  not  want  to  buy,  and 
taxed  the  oil  producers  who  were  pro- 
ducing a  product  that  people  did  want 
to  buy. 

If  we  are  serious  about  terminating 
the  windfall  profit  tax,  we  ought  to  be 
terminating  the  tax  sooner,  in  a  later 
year. 


production  at  the  wellhead— and  it  is 
detrimental  to  our  overall  energy  situ- 
ation. 

The  reason  the  windfall  profit  bill  was 
passed  was  to  raise  revenues  to  finance 
social  programs.  It  did  not  have  any- 
thing to  do  with  excess  profits.  I  thought 
it  was  very  interesting  that  the  major 
newspapers  in  the  country  wrote  many 
editorials  about  the  excess,  obscene  prof- 
its, when  the  newspapers  had  a  higher 
return  on  investment  than  any  oil  com- 
pany ever  in  existence.  The  tax  had 
nothing  to  do  with  oil,  it  was  simply  to 
raise  money  for  social  programs. 

We  are  in  a  dilemma  on  this  issue. 
I  am  very  sympathetic  to  the  Senator 
from  Texas'  amendment,  and  to  the 
amendment  of  the  Senator  from  Kansas. 
Both  of  them  are  very  meritorious,  both 
of  them  are  very  attractive  pieces  of 
legislation. 
I  yield  back. 

Mr.  DOLE.  In  closing  I  want  to  call 
our  attention  to  a  letter  from  the  Do- 
mestic Petroleum  Council  dated  July  14. 
The  Domestic  Petroleum  Council  is  a 
group  of  21  domestic  producers  of  oil  and 
gas.  They  say: 

The  Domestic  Petroleum  Council,  a  group 
of  21  domestic  producers  of  oil  and  gas  sup- 
ports the  Economic  Recovery  Tax  Act  of  1981 
as  reported  out  of  the  Senate  Finance  Com- 
mittee. The  Council  encourages  adoption 
of  the  Finance  Committee  bill  In  both  the 
Senate  and  the  House. 

The  DPC  believes  that  the  attempt  to  add 
an  amendment  to  the  tax  proposal  to  exempt 
producers  from  payment  of  the  windfall 
proHt  tax  on  the  revenue  received  from  the 
first  1.000  barrels  a  day  of  crude  oil  produc- 
tion Is  bad  energy  policy  and  will  provide 
no  additional  barrels  of  oil,  even  though  Its 
members  would  benefit  financially  from  such 
an  exemption. 

The  Senate  Finance  Committee  bill  pro- 
vides for  a  phased  down  reduction  In  the 
WPT  on  newly  discovered  oil  from  30  percent 
to  15  percent.  DPC  believes  this  provision 
will  encourage  domestic  petroleum  explora- 
tion and  development  activities  for  all  of 
Industry.  Further,  the  DPC  believes  produc- 
tion will  not  be  maximized  until  the  en- 
tire WPT  has  been  phased  out. 

Members  of  the  Domestic  Petroleum  Coun- 
cil produce  more  than  5S0.0OO  net  equivalent 
barrels  of  oil  and  gas  a  day. 

I  would  like  to  list  the  members  of  that 
group.  They  should  not  be  unfamiliar  to 
us.  They  are: 

American  Quasar  Petroleum  Co. 

ChampUn  Petroleum  Co. 

Coqulna  Oil  Co. 

Delhi  International  Oil  Co. 

Energetics,  Inc. 

Equity  on  Co. 

Houston  on  &  Minerals  Corp. 

Hunt  on  Co. 

Louisiana  Land  &  Exploration  Co. 

Mesa  Petroleum  Co. 

Mountain  Fuel  Supply  Co. 

PennzoU  Co. 

Pogo  Producing  Co. 

Quaker  State  Oil  Refining  Corp. 

Sabine  Corp. 

Santa  Fe  Natural  Resources,  Inc. 

Sinclair  Oil  Corp. 

Southland  Royalty  Co. 

Superior  Oil  Co. 

Tenneco  Oil  Co. 

Terra  Resources,  Inc. 


This  tax  is  really  a  severance  tax  on 


They  are  medium-  to  moderate -sized 
companies.  I  think  their  comments  are 


an  Indication  that  we  are  moving  In  the 
right  direction  when  we  start  phasing 
out  the  tax. 

Mr.  SYMMS.  I  thank  the  chairman 
very  much. 

I  would  Just  make  the  point  that  I  am 
supportive  of  phasing  out  the  windfall 
profit  tax  in  later  years  if  it  is  not  pos- 
sible to  do  so  at  the  present  time.  In  1988 
the  so-called  windfall  profit  tax,  the  sev- 
erance tax  on  crude  oil  production,  the 
antlproductivity  tax,  will  raise  $25  bil- 
lion, in  1989  it  will  raise  $26  billion,  in 
1990,  $26  billion.  We  are  talking  about 
roughly  $75  billion — collected  in  1988-90. 
It  would  appear  to  me  that  if  the  Sen- 
ate means  business  about  alleviating  the 
windfall  profit  tax  that  we  might  con- 
sider terminating  the  tax  on  December 
31,  1987. 

I  wonder  if  that  would  not  make  more 
sense  than  trying  to  tamper  with  it  now 
because  if  we  make  some  adjustments  in 
the  1,000  barrel  exemption  or  any  other 
exemption,  we  will  have  to  raise  $227  bil- 
lion through  the  so-called  windfall  profit 
tax,  is  that  correct?  Is  there  anybody  in 
the  Chamber  who  would  dispute  that 
statement?  Maybe  the  former  chairman 
of  the  committee,  the  Senator  from 
Louisiana,  might  help  me  on  that.  But  I 
believe  that  is  the  way  the  law  works. 

Mr.  DOLE.  Come  1991 — and  that  seems 
to  be  some  distance  away,  it  is  another 
10  years — that  is  the  end  of  the  so-called 
windfall  profit  tax,  whether  we  raise  $60 
biUion  or  $140  billion.  But  there  have 

been  some  suggestions 

Mr.  SYMMS.  Or  $227  biUion,  which- 
ever comes  first,  is  that  correct? 

Mr.  DOLE.  Right.  I  believe  1991  may 
come  before  the  $227  billion,  based  on 
the  accumulation  so  far. 

Mr.  President,  I  say  to  the  Senator 
from  Idaho  that  it  would  seem  to  me  that 
his  suggestion  has  some  merit.  But  if  we 
open  up  that  can  of  worms,  we  would 
have  a  fuU-blown  wmdfall  profit  tax  de- 
bate again  on  the  Senate  fioor.  I  believe 
at  this  time  we  do  not  need  such  an  open- 
ended  debate. 

Mr.  SYMMS.  In  deference  to  my  chair- 
man, that  is  why  I  am  not  going  to  offer 
that  amendment.  But  I  think  that  point 
should  be  made;  that  the  damage  was 
done  by  the  passage  of  the  windfall  profit 
tax  last  year.  And,  although  I  have  per- 
sonally favored  in  the  committee  and  I 
still  do  favor  any  changes  we  could  make 
to  alleviate  the  damage,  I  think  that  the 
point  should  be  made  that  we  need  to 
start  to  phase  out  this  tax,  along  with 
all  other  taxes. 

I  would  hope  we  could  get  the  economic 
recovery  package  passed.  Maybe  if  the 
results  are  as  good  as  some  of  us  hope 
they  will  be,  there  may  be  some  room  for 
more  effort  in  this  direction  in  the  future. 
Mr.  President,  I  yield  the  fioor. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  have 
been  listening  with  interest  to  the  vari- 
ous comments  that  have  already  been 
made  on  the  floor  in  regard  to  the  pend- 
ing amendment  and  the  amendment 
which  will  soon  be  offered  by  the  Sena- 
tor from  Kansas,  the  distinguished 
chairman  of  the  committee. 


I  also  listened  with  great  interest  to 
my  colleague  from  Idaho.  I  think  there  is 
much  merit  in  what  he  has  said  about 
the  need  to  revise  the  windfall  proflt  tax 
so  that  it  can  be  phased  out  at  an  earUer 
date  and  so  that  it  will  not  end  up  col- 
lecting far  more  in  revenue  thtm  even 
those  who  gave  us  the  windfall  tax — over 
the  determined  opposition  of  a  number 
of  us — would  have  thought  it  would  ever 
raise. 

I  want  to  say,  flrst  of  all,  Mr.  Presi- 
dent, as  I  begin  this  discussion,  that  both 
of  the  amendments  which  already  have 
had  some  discussion  today  have  great 
merit.  Both  of  them  are  amendments 
that  I  would  like  to  see  passed. 

I  am  very  pleased  that  the  Senator 
from  Kansas  intends  to  offer  the  total 
exemption  for  newly  discovered  oil.  This 
is  an  amendment,  as  the  chairman 
knows,  that  I  attempted  in  the  commit- 
tee. We  did  get  half  of  it.  The  committee 
already  put  it  in  the  bill  and  I  am  very 
pleased  about  that. 

I  would  also  say  that  I  think  it  is  im- 
portant that  we  not  let  this  discussion 
bog  down  into  any  kind  of  a  partisan- 
ship. I  recently  had  a  cUpping  from  a 
Wichita,  Kans.,  newspaper  put  on  my 
desk.  In  that  particular  article,  the 
chairman  of  the  Finance  Committee,  the 
Senator  from  Kansas,  was  being  at- 
tacked by  some  spokesman — I  was  not 
famihar  with  him — in  the  energy  field 
for  not  helping  the  energy  producers 
enough. 

I  want  to  say  right  off  the  bat  that 
since  I  have  come  to  the  Senate  I  have 
seen  two  chairmen  of  the  Finance  Com- 
mittee— the  distinguished  former  chair- 
man, the  ranking  minority  member,  the 
Senator  from  Louisiana — attacked  at  one 
point  or  another  for  not  helping  the  en- 
ergy producers  enough.  I  have  now  seen 
the  distinguished  chairman,  the  Senator 
from  Kansas,  attacked  on  the  same  basis. 
I  want  to  say  that,  from  my  vantage 
point,  having  heard  them  on  the  Senate 
fioor,  having  watched  both  of  them  for 
as  long  as  I  can  remember — one  of  my 
first  experiences  in  politics  was  coming 
into  this  Chamber  and  sitting  in  the  gal- 
lery and  hearing  the  senior  Senator  from 
Louisiana  talk  about  an  energy  matter 
when  I  was  still  far  below  the  voting  age. 
To  hear  either  one,  either  the  ranking 
member,  the  former  chairman,  or  the 
present  chairman  of  the  committee  at- 
tacked as  being  not  favorable  enough  to 
the  interests  of  more  energy  production 
of  this  country,  to  me  is  ludicrous,  in- 
deed; it  is  absurd.  It  files  in  the  face  of 
the  record  of  years  of  service  on  the  part 
of  both  of  them  to  the  cause  of  assuring 
greater  independence  and  energy  pro- 
duction in  this  country. 

I  think  whoever  attacked  the  Senator 
from  Kansas  in  the  Wichita  paper — and 
I  do  not  recall  the  name — ought  to  be 
ashamed  of  himself. 

I  do  not  intend  today  to  take  any  kind 
of  partisan  advantage  of  the  situation. 
All  of  us  who  understand  the  legislative 
process  know  that  when  a  person  serves 
as  chairman  of  a  committee,  as  the  Sen- 
ator from  Louisiana  did  and  as  the  Sen- 
ator from  Kansas  now  serves,  they  have 
certain  responsibilities  toward  a  piece  of 
legislation,  toward  the  administration 


and  the  White  House,  and  toward  the 
total  Federal  budget.  I  think  it  is  most 
unfair  that  the  Senator  from  Kansas  has 
been  attacked  as  he  was,  and  the  Senator 
from  Louisiana  was  attacked  in  the  past. 
Neither  one  deserves  those  kinds  of 
attacks. 

Having  said  that,  I  want  to  talk  for  a 
moment  about  the  legislation  introduced 
by  my  good  friend  frwn  Texas,  who  also 
for  a  long,  long  time  has  been  a  leader  in 
the  field  of  trying  to  secure  more  energy 
production  for  the  American  people,  not 
in  the  sense  of  any  narrow  geographical 
interests.  It  is  true  that  my  colleague 
from  Texas,  as  I  do,  comes  from  an  area 
of  the  country  that  produces  energy.  It 
should  be  a  fact  that  we  are  proud  of,  not 
ashamed  of,  because  we  are  trying  to 
establish  policies  which  are  in  the  inter- 
est of  this  entire  country,  whether  people 
happen  to  Uve  in  Texas,  Oklahoma,  Ha- 
waii, Massachusetts,  or  wherever  they 
might  happen  to  live. 

I  commend  the  Senator  from  Texas  for 
offering  this  amendment.  I  am  proud  to 
join  him  in  sponsoring  this  amendment. 
Let  us  look  at  the  facts  about  it  for  a 
minute.  Statistics  compiled  by  the  Amer- 
ican Association  of  Petroleimi  Geologists 
over  a  number  of  years  indicate  that 
independent  producers  accoimt  for  much 
of  the  new  energy  discovery  in  this  coim- 
try  and  in  the  production  of  new  oil  and 
gas  for  the  American  people. 

One  5-year  study  covering  the  years 
from  1969  to  1973  revealed  that  during 
that  period  the  independent  producers 
accounted  for  89.2  percent  of  wildcat 
wells;  75  percent  of  new  fields  found;  and 
54  percent  of  the  oil  and  gas  discovered 
Of  the  49,900  wells  drilled  in  1978— 
I  am  talking  about  exploratory  and 
developmental  wells — independents  were 
credited  for  42,000  of  those  wells  and 
major  companies  with  7,800  of  those 
wells. 

This  amendment  would  exempt  from 
the  windfall  profit  tax  a  very  large  seg- 
ment of  the  industry  which  has  been 
most  active  in  the  exploration  for  domes- 
tic oil  and  gas  reserves — the  independent 
producers  who  operate  here  inside  the 
geographical  boimdaries  of  the  United 
States. 

I  might  also  mention  that  during  the 
5-year  period  from  1973  to  1977,  another 
study  indicated  that  total  gross  wellhead 
revenues  for  independent  producers  to- 
taled $33.3  billion,  and  yet  those  pro- 
ducers spent  $34.9  billion  on  drilling,  ex- 
ploration, and  production  activities. 
These  expenditures  accoimt  for  105  per- 
cent of  their  wellhead  revenues  from 
both  crude  oil  and  natural  gas 
production. 

Some  people  have  said  to  me  who  do 
not  have  much  experience  in  the  oil  and 
gas  fields,  "How  could  someone  be  rein- 
vesting 105  percent  of  their  revenues?" 
Well,  as  soon  as  new  reserves  are  dis- 
covered, as  soon  as  that  new  well  is  hit, 
the  kind  of  people  we  are  talking  about 
are  on  the  forefront  of  exploration  and 
are  down  at  the  bank  borrowing  money 
against  the  value  of  the  new  reserve  they 
foimd  to  go  out  and  punch  more  holes 
into  the  ground  to  get  us  more  oil  and 
gas.  That  is  the  nature  of  the  industry 
we  are  dealing  with.  This  is  the  inde- 
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^ entrepreneurial  spirit  demon- 
strated l^y  the  independent  oil  and  gas 
producers.  That  is  why  there  would  be  a 
significant  production  response  from  the 
amendment  which  is  now  before  us  to 
exempt  t^e  first  1.000  barrels  of  produc- 
tion by  independent  producers. 

But  th(  re  is  another  factor  that  is  also 
very  imp)rtant— I  have  this  hammered 
home  to  ne  again  and  again  when  I  go 
back  int<i  areas  where  we  have  large 
numbers  )f  independent  producers — and 
that  is  tJ;  e  regulatory  burden  being  im- 
posed by  1  he  windfall  profit  tax. 

I  have  1  terally  had  people  tell  me.  peo- 
ple who  ire  making  relatively  large  fi- 
nancial r(  turns,  that  they  just  intended 
to  get  oui  cf  the  business  because  they 
could  not  cope  with  the  paperwork  bur- 
den anjrm  )re. 

TTiere  s  a  small  company  without 
fleets  of  awyers  and  accountants  and 
access  to  ;  ill  sorts  of  computer  capabili- 
ties. They  simply  were  worried  night  and 
day  that  1  hey  were  not  always  going  to 
be  accurat  e  in  all  their  reporting  trying 
as  hard  as  they  might.  It  is  a  tremendous 
burden  or  them.  It  is  something  that 
really  weig  is  on  their  mind. 

Now,  SOI  le  people  have  said  that,  be- 
cause the  tax  is  collected  by  the  first 
purchaser,  the  tax  really  does  not  Impose 
additional  Administrative  burdens  on  the 
mdependertt  producers.  That,  of  course 
^  very  ina<  curate.  Because,  although  the 
first  purch  iser  collects  the  tax,  it  is  the 
operator  t  lat  has  to  certify  for  each 
barrel  of  c  rude  and  the  applicable  tax 
classiflcati(  ns.  This  becomes  very  very 
dlfBcult  bee  ause  of  the  complex  categor- 
ies for  ta;;  purposes  that  have  been 
created  by  he  law. 

.So  I  wou  Id  say  that  there  will  be  an 
additional  i  (reduction  response,  not  only 
from  econo  nic  factors  at  work,  not  only 
because  we  are  increasing  the  cash  flow 
Of  those  wtio  traditionally  have  rein- 
vested mor !  than  100  percent  of  their 
cash  flow  iito  exploration,  but  the  in- 
centive of  rjducing  the  tremendous  reg- 
ulatory paperwork  burden  also  cannot  be 
overestimated. 

In  additioti,  a  provision  of  this  amend- 
ment which  applies  to  the  royalty  owners 
is  certainly  a  significant  one.  it  would 
virtuaUy  exumpt  all  the  royalty  owners 
m  this  courtry  because  there  are  very 
very  few— yju  can  literally  count  them' 
almost  indi/idually— that  would  have 
moTB  than  1  I  barrels  per  day  of  oil  owner 
share  produ!tion. 

So  that  PI  ovides  almost  total  exemp- 
tion for  the  -oyalty  owners  of  this  coun- 
try They  were  imfairly  hit  by  the  wind- 
fall profit  ta:r.  there  Is  no  doubt  about  it 
They  were  taxed  at  a  rate  equal  to  that 
of  major  oil  companies,  as  has  already 
been  said. 

I  saw  a  ca  -toon  in  one  newspaper  not 
too  long  ago  showing  an  elderly  couple 
and  this,  I  th  ink.  would  be  a  very  typical 

f!*^'?!!?^i*  ^  *^*'*^  interest  that  we  have 
in  Oklahomi.  More  than  any  other 
group,  royalt: '  owners  are  primarily  com- 
bed of  retired  farmers  and  ranchers, 
with  approxmately  half  of  them  on 
^lal^securit '.  They  are  not  high  income 

This  cartoon  showed  this  elderlv 
couple  standi  ig  in  front  of  a  rural  mail- 


box and  the  name  on  the  side  said  "Mr. 
and  Mrs.  Exxon,"  obviously  the  name 
of  this  elderly  couple.  They  were  getting 
their  check  out  of  the  mailbox.  They 
were  looking  at  their  check  and  they 
said,  "Yes,  when  they  said  in  the  papers 
that  the  windfall  profit  tax  was  going  to 
hit  the  Exxons  of  the  world,  they  were 
certainly  right." 

In  other  words,  they  fired  at  the  target 
of  the  major  oil  compjiny  and  hit  the 
little  couple  who  were  living  on  their 
social  security  checks,  supplemented  by 
a  royalty  income,  at  the  highest  possible 
rate  on  all  of  their  holdings. 

The  major  international  oil  companies 
not  only  have  holdings  in  the  United 
States  but  they  have  them  overseas  as 
well.  So  while  they  were  hit  at  a  certain 
tax  rate,  we  have  to  consider  that  at  least 
some  of  their  holdings  are  probably  not 
within  the  bounds  of  the  United  States 
and  were  not  taxed.  But  that  little  roy- 
alty owner  has  all  of  his  or  her  Interest 
taxed  under  the  windfall  profit  tax  at 
the  same  rate  as  the  major  oil  corpora- 
tions. 

I  know  that  every  time  we  talk  about 
a  retired  couple,  we  talk  about  people 
not  at  the  highest  levels  of  income;  when 
we  talk  about  the  so-called  mom  and  pop 
amendments,  people  have  developed  a 
certain  cynicism  about  it.  They  say  that 
cannot  be  true. 

I  read  an  editorial  in  the  New  York 
Times  saying,  "Why  should  we  feel  sorry 
for  J.  R.  Ewing?"  That  was  the  essence 
of  it,  that  it  was  the  J.  R.  Ewings  of  the 
world  who  were  affected  by  any  provi- 
sion to  help  royalty  owners. 

That  is  pure  nonsense.  I  am  ashamed 
that  a  paper  with  that  reputation  would 
not  have  taken  the  time  to  check  the  sta- 
tistics to  determine  the  actual  breakdown 
in  the  income  levels  of  those  who  were 
helped  by  earlier  efforts  for  the  small 
royalty  owners. 

I  would  say  that  this  amendment  goes 
a  long  way  in  achieving  equity  for  the 
independent   royalty   owners.   It  is   an 
amendment  that  should  be  agreed  to.  It 
will  result  in  additional  production.  It 
will  actually  provide  recognition  in  the 
tax  laws  for  those  who  have  been  the 
backbone  of  the  domestic  petroleum  in- 
dustry. I  am  talking  about  the  independ- 
ent producers  who  have  kept  their  jobs, 
their  payrolls,  in  this  country  searching 
for  energy  here  inside  the  United  States. 
I  hope  that  we  will  be  able  to  pass  this 
amendment.  I  again  commend  the  Sena- 
tor from  Texas  for  taking  the  lead  in 
offering  it.  I  want  to  emphasize,  in  con- 
clusion, that  in  supporting  it,  I  certainly 
do  so  without  any  kind  of  disrespect  for 
the  Senator  from  Kansas,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, who  has  worked  along  with  many 
others  now  on  the  floor  to  cause  more 
incentives  to  encourage  domestic  produc- 
tion of  energy  in  this  country. 

Mr.  NICKLES.  Mr  President,  I  rise  in 
support  of  the  amendments  introduced 
today.  I  commend  their  authors,  the 
Senator  from  Kansas  and  the  Senator 
from  Texas.  I  think  it  is  important  that 
we  enact  these  amendments,  Mr.  Presi- 
dent. 


My  reasons  for  running  for  U.S.  Sena- 
tor  were  basically  twofold.   This   goes 


back  to  1951.  My  father  passed  away  fuid 
the  Federal  Government,  through  their 
unfair  inheritance  tax,  took  one-third  of 
the  small  machine  shop  my  family  had 
owned  since  1918.  And  the  second  which 
incurred  my  anger  just  as  easily  if  not 
more  so  was  the  passage  by  Congress  of 
the  unfair,  unjust,  discriminatory  wind- 
fall profit  tax  last  year. 
This  law  as  passed  makes  no  sense. 
Mr.  President,  if  we  had  some  com- 
monsense.  almost  every  Member  of  this 
tc-dy  would  agree  that  we  need  more 
domestic  production  and  less  reliance  on 
OPEC.  Yet  when  Congress  pcissed  the 
windfall  profit  tax  we  did  just  the  op- 
posite. We  put  a  heavy,  burdensome  tax 
on  domestic  production.  At  the  same 
time,  there  was  no  windfall  profit  tax  on 
imported  oil.  So  basically  what  we  have 
done  is  we  have  increased  our  depend- 
ence on  OPEC.  We  have  actually  In- 
creased and  encouraged  OPEC  imports 
while  discouraging  domestic  production. 
It  made  very  little  sense  when  it  was 
passed  and  it  makes  no  sense  today. 

Another  argument  philosophically  Is 
one  that  comes  out  so  strongly  against 
the  windfall  profit  tax,  that  it  is  totally 
and  completely  100  percent  antl  free  en- 
terprise. It  is  telling  one  industry,  "You 
are  making  too  much  money  so  we  will 
take  anywhere  from  30  to  70  percent  of 
whatever  increase  the  price  will  be."  For 
most  people  they  cannot  figure  it  up,  but 
the  windfall  profit  tax  boils  down  to 
about  one-third  of  the  price  of  oil  they 
were  receiving.  So  we  are  telling  this  in- 
dustry they  will  have  to  pay  that  tax 
plus  whatever  the  income  tax  will  be.  It 
used  to  be  70  percent.  Hopefully,  with  the 
present  program,  we  will  reduce  it  to  50 
percent.  At  the  same  time,  we  come  to 
other  industries  and  tell  them  they  are 
in  trouble  so  we  will  subsidize  them. 

We  do  not  have  the  free  enterprise 
system.  We  do  not  allow  people  the  free- 
dom to  suceed  or  the  freedom  to  fall. 
I  believe  free  enterprise  is  just  that,  that 
individuals  should  have  the  freedom  to 
succeed  or  the  freedom  to  fail. 

I  compliment  the  committee  because 
I  think  they  did  lake  a  step  in  the  right 
direction.  The  bill  that  is  on  our  desks 
that  passed  the  Finance  Committee  was  a 
step  in  the  right  direction.  The  $2,500 
tax  credit  for  royalty  owners  was  cer- 
tainly a  step  in  the  right  direction.  Not 
only  was  this  an  increase  of  $1,000,  but 
it  also  provides,  and  I  am  not  too  sure 
that  many  Members  realize  this,  that  in 
the  event  that  $2,500  exceeds  their  total 
tax  liability  before  the  windfall  profit 
tax,  they  will  not  have  to  make  those  de- 
ductions and  then  also  receive  a  credit 
later  in  that  year. 

Mr.  President,  this  affects  thousands 
of  people.  I  talked  to  many  people  last 
year.  One  individual  had  a  royalty  income 
check  of  a  sum  total  of  $1.51.  The  wind- 
fall profit  tax  on  that  61.51  was  50  cents. 
His  net  income  was  91  cents.  That  50 
cents  was  withheld.  That  person,  to  re- 
ceive their  credit  as  it  was  passed  last 
year  and  will  be  passed  this  year  would 
have  to  file  for  a  refund  to  receive  his  $5 
or  $6  refund.  That  is  ridiculous. 

In  the  committee's  bill,  under  Senator 
Dole's  leadership,  we  were  able  to  put  an 
amendment  in  that  would  basically  pro- 
vide for  those  individuals,  if  their  tax 
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liability  does  not  exceed  $2,500,  no  de- 
ductions would  be  made. 

The  committee  bill  also  provided  for 
a  one-half  phaseout  of  the  windfall  profit 
tax  on  new  oil  beginning  in  1983.  It  cer- 
tainly was  a  step  in  the  right  direction.  I 
compliment  Senator  Boren  for  his  ini- 
tiating that. 

The  two  amendments  before  us  today, 
both  of  these,  in  my  opinion,  would  im- 
prove the  legislation,  if  we  have  been. 

Concerning  Senator  Bentsen's  bill,  I 
guess  I  do  have  two  reservations  about 
that.  One,  as  we  just  learned  on  the  Sen- 
ate floor,  is  the  fact  that  we  are  talking 
about  a  tax  increase. 

Most  of  us  really  were  not  knowledge- 
able or  aware  of  where  the  new  income 
was  coming  from,  the  leasing  provisions. 
My  concern  is.  yes,  I  think  we  need  the 
tax  cut.  but  I  question  where  the  tax  in- 
crease Is  coming  to  pay  for  It. 

Also.  I  think  Senator  Symms  had  a 
good  point  when  he  said  yes,  as  the  law 
is  now  written,  if  the  Bentsen  amend- 
ment is  passed,  the  income  will  have  to 
be  made  up.  It  will  be  basically  an  over- 
all tax  reduction  on  windfall  profit  tax 
through  the  year  1990  but  the  net  effect 
will  be  that  the  tax  burden  of  this  ex- 
emption will  be  pushed  onto  other  seg- 
ments of  the  Industry,  primarily  the  ma- 
jors, and  that  concerns  me. 

I  think  Senator  Bentsen's  arguments 
were  well  stated  in  the  fact  that  we  need 
to  repeal  this  tax  for  persons  on  the  first 
1,000  barrels  of  production  to  insure  the 
Incentive,  to  insure  that  people  have  a 
right  to  keep  part  of  their  own  profit. 

The  amendment  that  I  am  very,  very 
excited  about  is  the  amendment  of  Sen- 
ator Dole  and  myself,  and  Senator 
Boren  and  others  who  have  worked  so 
hard  to  put  it  together.  That  is  the  total, 
complete  phasing  out  of  the  windfall 
profit  tax  on  new  oil.  That  would  begin 
In  the  year  1983  with  a  7.5-percent  re- 
duction so  the  tax  on  new  oil  would  be 
replaced  or  would  be  phased  out  in  this 
4-year  period  of  time. 

This  amendment  has  several  pluses 
that  probably  have  not  been  discussed 
or  realized  by  many  Members  of  the 
Senate. 

One  Is  that  it  does  not  put  the  inde- 
pendents, the  royalty  owners,  versus  the 
majors,  the  big  boys  versus  the  little 
boys. 

As  Senator  Dole  has  now  graciously 
acceded  to  amend  our  amendment,  it 
would  exempt  all  tier  3  oil.  So  we  would 
be  exempting  not  only  this  new  oil,  but 
we  would  also  be  exempting  tertiary  oil 
and  also  heavy  crude. 

This  has  some  real  positive  pluses  for 
increases  and  for  new  production.  It  cer- 
tainly is  a  step  in  the  right  direction. 
I  applaud  Senator  Dole  and  also  look 
forward  to  working  with  him.  I  very 
much  appreciate  the  commitment  Sena- 
tor Dole  has  offered  and  also,  Mr.  Presi- 
dent, the  commitment  President  Reagan 
has  made,  to  work  toward  alleviating 
this  unfair  tax. 

Both  have  made  statements  that,  yes, 
the  time  is  short,  that  we  have  only  been 
in  session  this  year  for  6  months.  We 
do  have  a  commitment  from  both  to  try 
to  see  if  we  cannot  totally  eliminate  this 
tax.  Mr.  President,  I  think  that  is  the 


only  solution  to  the  windfall  profit  tax, 
to  totally  repeal  it. 

I  believe  it  can  be  phased  out.  The 
Senator  from  Idaho  has  stated,  and  I 
talked  to  Senator  Dole  about  it  also,  to 
move  up  the  phaseout  date  of  1990.  We 
can  move  that  up  to  1984.  We  can  phase- 
out  the  windfall  profit  tax  by  1987.  Phase- 
out  would  begin  in  1984  and  there  would 
be  a  3-percent  phaseout  where  it  would 
be  repealed  totally  and  completely  by 
1987. 

Mr.  President,  another  alternative 
would  be  to  replace  the  windfall  profit 
tax  with  the  across-the-board  excise  tax 
which  would  boil  down  to  about  $3.80 
per  barrel.  Mr.  President,  I  believe  this 
would  certainly  be  a  step  in  the  right 
direction  as  it  would  get  us  away  from 
the  obvious  inequities  of  taxing  domestic 
oil  and  not  taxing  foreign  oil. 

I  think  it  is  important  that  if  we  do 
have  taxes,  we  shall  have  them  in  the 
constitutional  manner;  that  is  the  fair 
and  equitable  way.  Certainly,  as  the  tax 
is  written  today,  it  is  not  fair,  it  is  not 
equitable,  and  in  my  opinion,  it  is  not 
constitutional. 

Mr.  President,  I  endorse  wholehearted- 
ly both  amendments.  I  think  both  are  a 
step  in  the  right  direction  to  eliminate 
a  very  unfair,  discriminatory,  very  anti- 
production,  very  antifree-enterprise 
piece  of  legislation.  They  are  certainly 
a  step  in  the  right  direction.  I  hope  my 
colleagues  will  support  them. 

Mr.  SCHMI'l"!'.  Mr.  President,  as  one 
of  the  Senators  who  voted  for  a  1,000- 
barrel  exemption  when  the  windfall  prof- 
it tax  was  before  the  Senate,  I  say  that, 
at  that  time,  under  different  political 
circumstances,  that  seemed  to  be  all  we 
could  hope  for.  Unfortunately,  we  could 
not  even  get  that.  Now,  under  different 
circumstances,  the  Senator  from  Kansas 
and  his  cosponsors,  including  myself,  feel 
that  we  can  begin  to  undo  what  we  did 
with  the  windfall  profit  tax;  that  is,  be- 
gin the  phaseout  of  certain  portions  of 
that  tax,  particularly  to  phaseout  the 
tax  on  new  oil. 

I  want  to  add  my  endorsement  of  that 
approach  as  being  by  far  the  more  desir- 
able philosophical  approach,  as  weU  as 
the  more  desirable  approach  from  the 
standpoint  of  creating  new  incentives 
for  domestic  exploration  and  discovery. 

That,  Mr.  President,  is  the  essential 
element  of  our  short  term,  must  be  the 
essential  element  of  our  short-term  na- 
tional energy  policy.  We  must  do  every- 
thing we  can  to  encourage  exploration 
and  production  of  domestically  available 
energy  resources  and,  in  the  very  near 
term,  that  means  oil  and  gas. 

The  Secretary  of  Interior,  operating, 
of  course,  under  the  leadership  of  the 
President,  is  moving  to  make  more  areas 
of  Federal  land  available  for  exploration. 
There  are  many  other  new  incentives 
appearing,  both  capital  and  otherwise, 
which  will  encourage  new  exploration. 
With  the  phaseout  of  the  tax  on  new  oil 
and  the  phaseout  on  secondary  and  ter- 
tiary oil,  which  has  also  been  agreed  to 
by  the  Senator  from  Kansas,  we  shall  be 
able  to  see,  I  believe,  a  very  rapid  in- 
crease in  domestic  production  so  that, 
within  a  5-  to  10-year  period,  we  can 


have  some  hope  of  at  least  meeting  our 
essential  needs. 

When  we  can  do  that,  we  can  provide 
the  free  world  with  considerable  more 
security  with  respect  to  energy  require- 
ments and  we  can  provide  the  free  world 
with  an  obviously  more  stable  foreign 
policy  directed  toward  those  nations 
upon  whom  we  are  now  dependent  for 
energy  production. 

So,  Mr.  President,  I  commend  the  ap- 
proach recommended  by  the  Senator 
from  Kansas  to  the  Senate.  Once  again, 
he  has  shown  his  leadership  in  working 
out  a  solution  that  provides,  I  think,  not 
only  an  opportunity  for  all  of  us  to  undo 
what  we  now  realize  we  should  never 
have  done,  but  also  an  approach  that,  on 
balance,  provides  a  great  deal  more  for 
the  energy  industry  and  for  the  Ameri- 
can people  than  just  a  simple  1,000- 
barrel  exemption. 

Mr.  DURENBERGER  and  Mr.  KEN- 
NEDY addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
the  real  issue  here  is  not  what  the  Bent- 
sen  amendment  puts  into  the  bill.  It  Is 
the  impact  of  what  the  amendment  takes 
out. 

Proponents  of  this  amendment  would 
finance  their  thousand  barrel  exemption 
by  deferring  the  leasing  provisions  de- 
signed to  benefit  the  economically 
troubled  basic  industries — industries  like 
rail,  steel,  air,  automobiles,  mining  and 
paper.  In  my  judgment,  that  is  an  ex- 
tremely shortsighted  proposal. 

The  problems  affecting  these  Indus- 
tries— as  well  as  their  impact  on  the 
Nation's  economy — should  be  well  known 
to  every  Member  of  this  body.  These  are 
the  Industries  for  which  the  term  "re- 
industrialization"  was  coined.  No  seg- 
ment of  the  economy  has  a  greater  need 
for  the  kind  of  capital  incentives  this 
bill  provides. 

It  is  simply  unrealistic  to  suggest  that 
key  companies  in  the  auto  industry,  the 
steel  industry,  or  the  struggling  air  and 
rail  industries  can  wait  xmtil  1992  for 
access  to  the  tax  relief  that  we  are  about 
to  grant  their  more  profitable  competi- 
tors. And  whatever  the  merits  of  their 
case,  it  is  impossible  to  argue  that  the 
independent  oil  producers  have  a  more 
desperate  or  immediate  need  for  this 
assistance. 

The  basic  industries  impacted  by  this 
amendment  have  four  things  in  com- 
mon: 

They  employ  large  numbers  of  people; 
directly  or  indirectly,  one  out  of  every 
seven  American  wage-earners  depends 
to  some  extent  on  the  viability  of  these 
six  basic  industries. 

They  produce  products  essential  to 
the  Nation's  economy,  as  well  as  its  mili- 
tary preparedness. 

They  face  immense  capital  needs  as 
they  seek  to  comply  with  federally  im- 
posed standards,  and  modernize  aging 
plants  and  equipment. 

And  without  exception,  they  face  in- 
adequate earnings  on  an  Industrywide 
basis. 

No  one  would  deny  that  moderniza- 
tion of  these  basic  industries  is  essential 
to  any  national  reindustrialization  plan. 
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But  be<ause  they  lack  profitability, 
ACRS,  r  'C  and  the  various  other  tax  re- 
forms w(i  are  about  to  adopt  will  have 
little  or  do  impact  on  their  future.  These 
industries  already  have  more  than  $4 
billion  inj  earned  but  im'used  investment 
tax  credits.  Rather  than  providing  in- 
vestment incentives,  adoption  of  ACRS 
without  some  form  of  leasing  or  re- 
fundable credit  will  only  increase  that 
backlog. 

The    F  nance    Committee    recognized 
this   fact   and   adopted   language   that 
liberalize^  current  leasing  regulations  so 
that  through  the  mechanism  of  leveraged 
leasing,   liasic  industries  like  rail   and 
steel  can  share  in  the  tax  incentives  we 
have  gran  ted  their  more  profitable  com- 
petitors. I  y  cutting  out  these  provisions, 
the  pending  amendment  prevents  this 
tax  relief  from  reaching  the  industries 
that  need   it  most.  By  preventing  the 
Fords,  Chi  yslers,  and  AMC's  of  this  world 
from    sha-ing   in   benefits    that   would 
naturally  Bow  to  their  more  profitable 
competitois,  the  amendment  would  ac- 
tually wor  ;en  disparities  within  these  in- 
dustries, and  make  it  harder  for  com- 
panies like]  Ford  to  survive. 

Mr.  Preildent,  I  am  not  an  advocate 
for  bailing  out  one  weak  member  in  an 
otherwise  jrofitable  industry.  But  if  we 
are  seriou*  about  rebuilding  America's 
industrial  [base,  we  have  to  recognize 
that  the  co  untry  cannot  prosper  without 
a  steel  indistry,  without  an  automobile 
industry,  aid  without  transportation  in- 
dustries lik  e  railroads  and  airlines.  If  It 
cannot  imjiact  on  the  investment  deci- 
sions of  th(  se  basic  industries,  the  "Eco- 
nomic Recc  very  Tax  Act"  will  fall  on  its 
essential  pt  rpose. 

Throughdut  my  brief  tenure  in  the 
U.S.  Senate !.  I  have  repeatedly  argued 
the  need  to  address  the  special  problems 
affecting  tliese  basic  industries.  I  be- 
lieve the  President  and  Finance  Com- 
mittee Chairman  Dole  deserve  special 
commendat  on  for  their  foresight  in  ad- 
dressing thl  5  issue.  By  deferring  the  leas- 
ing provisio  as,  this  amendment  cuts  the 
heart  out  o;  the  effort  to  reindustrialize 
the  basic  ii  dustries.  This  is  too  high  a 
price  to  piy.  I  cannot  support  any 
amendment  that  would  mute  the  impact 
of  these  leai  ing  provisions. 

In  this  cise,  Mr.  President.  I  would 
also  have  to  oppose  this  amendment  even 
If  it  did  not  undo  important  work  done 
by  the  Pini  ince  Committee.  The  1  000 
barrel  per  day  exemption  has  been 
around  ever  since  the  windfall  profit  tax 
was  proposed.  It  has  been  rejected  by 
the  Finance  Committee  and  it  has  been 
rejected  on  the  floor  of  the  Senate. 

The  past  two  Presidents  have  taken 
actions  to  d(  control  the  price  of  domes- 
tic oil.  I  ha  ire  supported  these  actions. 
We  learned  :  rom  a  decade  of  energy  un- 
certainties tl  lat  price  controls  only  serve 
to  subsidize  the  consumption  of  petro- 
leum and  th  is  increase  our  dependence 
on  imports.  We  decided  to  decontrol 
prices  so  as  t )  discourage  petroleum  con- 
sumption an  I  Imports.  This  was  the  pri- 
mary obiecilve  and  it  has  worked. 
Americans  a  -e  using  less  oU  and  using 
oil  more  efflc  ently.  * 

A  secondaiy  objective  was  to  encour- 
age domestic   production.  We  need  In- 
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dependent  oil  producers  to  find  new 
wells.  We  need  current  producers  to  ap- 
ply costly  enhanced  recovery  technology 
to  existing  fields.  And  we  need  to  pro- 
duce our  heavy  oil  resources.  The  Fi- 
nance Committee  tried  to  achieve  these 
production  objectives  by  exempting  new, 
heavy  and  tertiary  oil  from  the  windfall 
profit  tax. 

In  the  bill  reported  to  the  floor  in 
1979  and  again  in  this  bill  we  see  spe- 
cial recognition  for  the  role  that  new, 
heavy  and  tertiary  oil  can  play  in  do- 
mestic energy  supply.  If  the  authors  of 
this  amendment  were  seriously  con- 
cerned about  domestic  energy  produc- 
tion, they  would  design  their  proposals 
so  that  they  were  incentives  to  Increased 
production  and  not  simply  windfalls  to 
oil  producers. 

Mr.  President,  decontrol   allows  do- 
mestic producers  for  sometime  to  charge 
a   monopoly   price.    Saudi   Arabia    has 
determined  that  the  monopoly  price  Is 
about  $32  per  barrel.  It  is  obvious  they 
have  a  monopoly.  They  are  controlling 
the  price  of  oil  to  promote  their  own 
long-term  interest.  They  have  oil  to  last 
into  the  next  century  at  current  pro- 
duction   rates.    They   see   our   current 
efforts,  successful  efforts,  toward  con- 
servation as  a  threat  to  their  long-term 
interest.  They  know  that  conservation 
will  cut  deeply  into  their  future,  if  oil  is 
sold  for  too  high  a  price.  So  they  are  pro- 
ducing  at    an    extraordinary    level— to 
create  a  glut  and  force  the  price  down- 
down  to  a  long-term  price  that  is  in  the 
best  interest  of  a  monopoly  producer 
And  decontrol  allows  U.S.  producers  to 
get   that   same  price  in  our  domestic 
markets. 

Recognizing  that  decontrol  would 
create  huge  economic  rents  and  transfers 
of  wealth  in  our  society,  the  Congress 
created  the  windfall  profit  tax.  I  studied 
the  oU  industry  and  the  proposed  tax 
carefully  before  supporting  it.  My  study 
convinced  me  that  it  was  possible  to 
create  incentives  for  Increased  domesitc 
production— like  the  phaseout  on  the 
new  oil  tax  which  is  contained  in  this 
bill— within  the  structure  of  a  windfall 
profit  tax.  I  support  the  tax.  I:  is  a 
necessary  companion  to  decontrol. 

Now,  the  proponents  of  the  amend- 
ment argue  that  the  1,000  barrel-per-day 
exemption  is  necessary  to  raise  the  capi- 
tal for  additional  exploration.  Mr  Presi- 
dent I  know  that  oil  exploration  is  a 
capital-intensive  venture.  But  the  facts 
suggest  that  there  is  and  has  been  plenty 
of  capital  to  put  rigs  in  the  field 

In  1979  the  domestic  petroleum  Indus- 
try reached  the  alltime  record  in  well 
completions  and  exceeded  that  record 
last  year.  By  all  indications,  every  spare 
geologist  is  gainfully  employed  In  the 
search  for  oil.  And  for  that,  Mr.  Presi- 
dent, we  should  be  thankful. 

The  burst  of  activity  is  not  the  result 
of  extra  income  from  old  wells,  Mr  Presi- 
dent It  results  from  the  promise  of  the 
world  price  for  new  oil.  A  price  that  we 
should  allow  without  tax  and  the  pro- 
visions of  this  bill  move  us  in  that  direc- 
tion—m  the  right  direction  to  exempt 
new  oil  entirely  from  the  tax. 
There  are  provisions  in  the  code— pro- 


visions like  the  phasedown  on  the  deple- 
tion allowance— that  seek  to  punish  the 
industry  for  its  success.  We  ought  to  treat 
oU,  particularly  the  independent  produc- 
ers who  account  for  the  bulk  of  our  new 
production— like  we  treat  all  other  in- 
vestments in  mineral  extraction.  A  con- 
tinuation of  the  depletion  allowance  at 
22  percent  would  be  appropriate.  That  is 
not  a  windfall.  It  is  a  policy  decision  to 
encourage  investment  in  mineral  produc- 
tion. 

But  it  would  be  a  windfall  to  allow  all 
producers  the  1,000  barrel  per  day  ex- 
emption. It  is  the  kind  of  windfall  that 
the  tax  was  designed  to  capture.  It  is  the 
kind  of  windfaU  that  will  not  measur- 
ably Increase  the  amount  of  domestic 
production. 

Mr.  President,  there  are  basic  indus- 
tries in  the  United  States  that  need  tax 
relief  to  raise  the  capital  to  become  com- 
petitive on  the  world  market  again.  The 
Finance  Committee  bill  seeks  to  provide 
such  relief  through  the  leasing  provi- 
sions that  I  have  described.  The  authors 
of  the  amendment  would  cancel  that  pro- 
vision in  the  name  of  an  industry  that 
has  sufficient  capital,  today.  Mr.  Presi- 
dent, I  must  ask  that  we  once  again  de- 
feat the  1,000  barrel  per  day  exemption. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  Is  recognized 
Mr.  KENNEDY.  Mr.  President.  I  op- 
pose the  amendment  of  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen)  .  He 
has  made  a  very  strong  case  before  the 
Senate  this  afternoon.  As  he  is  the  for- 
mer chairman  of  the  Joint  Economic 
Committee.  I  have  enormous  respect  for 
his  analysis  of  the  economic  Implica- 
tions of  this  amendment  and  the  im- 
portance of  it  from  an  energy  point  of 
view.  So  I  take  seriously  his  arguments 
which  he  has  made  here,  on  the  floor 
of  the  Senate.  As  usual,  he  has  been  elo- 
quent and  persuasive.  I  have  also  heard 
him  speak  on  this  issue  before  our  Dem- 
ocratic Caucus  and  respond  to  questions 
on  this  particular  Issue. 

I  think,  though,  Mr.  President,  that 
it  is  appropriate  to  ask  ourselves  at  this 
time  of  discussion  and  debate  on  recon- 
ciliation— as  the  various  committees  of 
the  Congress  are  meeting  with  their 
House  counterparts— and  as  we  debate 
this  matter  on  the  floor  of  the  Senate, 
what  is  the  real  cost  of  this  amendment? 
Over  the  last,  I  suppose.  30  hours,  I  have 
spent  probably  12  to  15  of  those  hours 
in  conference  with  the  House  of  Repre- 
sentatives on  issues  involving  student 
loan  programs.  We  have  spent  a  number 
of  hours  discussing  that  measure  as  we 
see  that  particular  program  reduced,  cut 
back. 

We  see  further  reductions  on  the  floor 
of  the  Senate  in  the  minimum  social  se- 
curity payment,  although,  obviously,  the 
Senator  from  Texas  voted  for  the  senior 
citizens  on  that  issue.  Nonetheless,  we 
have  read  the  letters  of  the  President 
of  the  United  States  that  indicated  that 
if  we  were  going  to  take  any  measures 
in  restoring  some  of  the  cuts  on  the  social 
security  measure,  we  were  facing  serious 
economic  crisis.  That  letter  has  been  ex- 
amined by  all  the  Members  of  the  Senate 
and  the  House  of  Representatives. 

Now,  we  are  asked,  with  this  amend- 
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ment.  to  deny  the  Congress  of  the  United 
States  some  $17  billion  over  the  period 
of  the  next  5  years— $17  billion  over  the 
next  5  years.  That  is  the  effective  cost 
of  this  amendment. 

Mr.  President.  I  know  that  there  has 
been  a  measure  that  has  been  developed 
to  offset  those  particular  billions  of  dol- 
lars by  drawing  down  on  what  I  consider 
to  be  quite  a  creative  and  imaginative 
measure  to  help  two  of  the  ailing  In- 
dustries of  this  country,  the  steel  indus- 
try and  the  automotive  Industry,  to  get 
back  on  their  feet.  These  are  industries 
which  are  vital  in  terms  of  our  long- 
range  and  short-range  security  inter- 
ests and  economic  interests  in  this  coun- 
try. 

So.  although  this  measure  Is  portrayed 
as  being  a  tradeoff  on  the  question  of 
denying  the  Treasury  any  reductions  in 
funds.  I  think  that  it  Is  important  to 
realize  that  this  will  be  denying  the 
Treasury  funds.  This  amendment  means 
therefore,  that  there  will  have  to  be  addi- 
tional taxes  paid  the  American  taxpayer 
or  there  will  be  a  reduction  of  service 
programs — such  as  the  student  loan  pro- 
grams, such  as  the  school  lunch  program, 
such  as  legal  service  programs  and  other 
programs  which,  today,  are  In  effect. 

Mr.  President,  I  think  that  perhaps, 
even  having  said  that,  a  case  could  be 
made  with  regard  to  this  particular  seg- 
ment of  the  energy  industry  if  there 
were  an  Important  national  need  and  if 
that  Industry  required  the  kind  of  in- 
centives that  are  being  Included  in  the 
Bentsen  amendment.  But  let  us  take  a 
look  at  what  some  of  the  Independent 
companies  are  saying  about  their  own 
financial  situation.  I  shall  mention  just 
a  few,  read  briefly  from  some  of  the  in- 
dependents about  their  current  eco- 
nomic standing  and  their  financial  con- 
dition. 

Here  Is  Amarex  CoU  Co.: 

To  our  sbareboldera. 

In  many  respects,  fiscal  year  1980  was  an 
extraordinary  year  for  your  company.  Ex- 
penditures for  drilling,  on  behalf  of  Amarex 
and  Its  partnerships,  were  at  an  all-time 
high  of  $59  million,  and  that  figure  should 
approach  $97  million  in  fiscal  year  1981. 
Consolidated  revenues  rose  to  over  $17  mil- 
lion, also  a  record  high,  a  result  of  increased 
natural  gas  production  and  rising  prices  of 
gas  and  oil. 

Then  It  continues,  "On  the  question  of 
drilling" — that  is  what  we  are  talking 
about,  are  these  incentives  necessary  to 
encourage  more  drilling  on  the  part  of 
the  independents?  Here  is  their  letter  to 
the  shareholders  on  drilling: 

Rig  utilization  at  year  end  was  at  Its  high- 
est nationwide  level  since  December  of  19S6. 
At  year  end,  almost  2,800  rigs  were  running 
In  the  U.S. — approximately  4S  percent  more 
than  a  year  ago.  This  spurt  of  activity  has 
made  rigs  scarce,  resulting  in  higher  price 
demands  from  drilling  contractors.  Daywork 
charges  In  the  Company's  operating  areas 
Increased  20  percent  during  the  year. 

Here  is  Callon  Petroleum  Co.  letter  to 
shareholders: 

Fiscal  1980  marks  the  beginning  of  a  new 
era  for  Callon  Petroleum  Company  during 
which  emphasis  will  be  placed  on  oil  and  gas 
reserves  and  cash  flow.  This  has  been  the 
best  year  in  the  history  of  your  Company 
as  reflected  by  record  highs  In  revenues,  net 


income,  funds  provided  from  operations,  oU 
and  gas  production  and  estimated  future 
net  revenues  from  proved  oil  and  gas  re- 
serves. Your  Management  is  confident  fur- 
ther Improvements  will  be  shown  In  the  cur- 
rent fiscal  year. 

Revenues  for  the  1980  fiscal  year  advanced 
80  percent  over  last  year  reaching  $6,628,792 
as  compared  to  $3,676,057  in  1979.  Our  net 
Income  was  $1,228,429,  which  was  an  88  per- 
cent increase  over  the  $654,028  earned  the 
previous  year.  Our  future  looks  extremely 
bright.  Your  Company's  balance  sheet  has 
never  been  stronger.  Earnings,  cash  flow  and 
the  value  of  oil  and  gas  reserves  are  at  all 
time  highs. 

This  is  with  the  windfall  profit  tax, 
Mr.  President. 
Here  is  American  Quasar  Corp.: 
The  year  Just  passed  has  been  quite  note- 
worthy In  the  history  of  our  Company.  We 
enjoyed  a  record  high  year  in  revenues.  In- 
come, exploration  and  development — and  the 
future  continues  to  look  brighter. 

Here  is  Apache  Oil  Co.: 

Record  earnings,  cash  flow,  and  increases 
In  the  value  of  proven  developed  reserves 
were  achieved.  .  .  .  Record  Investor  program 
sales  which  enabled  Apache  to  continue  di- 
versified exploration. 

Premier  Resources: 

Premier  Resources  is  actively  preparing  it- 
self for  a  substantial  increase  in  oil  and  gas 
drilling  activity  in  the  years  ahead.  Fiscal 
1981  should  be  a  dramatic  year  In  the  growth 
of  Premier  Resources. 

Mr.  President,  these  are  typical  of  the 
Independents  that  will  be  affected  by  this 
amendment. 

Let  us  take  a  look  at  Merrill  Lynch  as 
it  examines  at  the  industry  as  a  whole.  I 
read  from  Merrill  Lynch,  May  1981 
Monthly  Petroleum  Summary: 

EXPLORATION     AND     PRODtJClNO     COMPANIES 

The  fundamental  outlook  for  domestic  ex- 
ploration remains  extremely  bright.  New  oU 
prices  exceeding  $32.00  per  barrel  after  wind- 
fall profits  taxes  and  new  deep  gas  prices  of 
$7.00  per  MCF  continue  to  expand  domestic 
exploration.  Given  these  high  oil  and  natural 
gas  prices,  new  oil  discoveries  can  recover  all 
costs  In  six  to  nine  months,  while  deep  nat- 
ural gas  discoveries  can  pay  out  In  less  than 
twelve  months.  This  compares  with  three  to 
five  year  payouts  prior  to  the  OPEC  price  in- 
creases in  1974.  Such  payouts  probably  make 
the  oil  exploration  business  more  profitable 
than  any  other  segment  of  American  indus- 
try. 

We  are  being  asked  here,  on  the  floor 
of  the  U.S.  Senate,  to  add  $17  billion  for 
that  industry  over  the  next  5  years,  at  a 
time  when  this  body  and  its  representa- 
tives are  in  conference  with  the  House 
of  Representatives  In  cutting  back  on 
major  programs  that  have  an  impact  on 
the  quality  of  life  for  the  people  of  this 
Nation. 

Mr.  President,  I  do  not  believe  that 
case  has  been  made  for  the  independent 
oil  industry,  and  I  hope  the  amendment 
of  the  Senator  from  Texas  will  not  be 
accepted. 

Mr.  BENTSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  com- 
ments. 

A  comment  was  made  earlier  with  re- 
spect to  a  vote  on  a  cloture  motion  in 
1979. 1  say  to  my  good  friend  from  Kan- 
sas, who  has  fought  shoulder  to  shoulder 
with  me  on  most  of  these  issues  that 
concern  production,  that  that  particular 


vote  on  cloture  was  a  Judgment  call  on 
tactics.  As  I  recall,  whereas  the  votes 
had  been  going  rather  well  on  amend- 
ments to  try  to  encourage  production, 
the  sentiment  then  shifted,  and  there 
was  a  vote  on  an  amendment  to  set  a 
minimum  tax  on  newly  discovered,  ter- 
tiary and  heavy  oil.  We  lost  that  vote. 
At  that  point,  a  number  of  Members  de- 
cided that  we  should  have  cloture  be- 
cause there  were  many  more  antipro- 
duction  amendments  in  the  wings  that 
would  have  been  considered. 

What  I  am  talking  about  here  is  try- 
ing to  help  the  independent.  I  am  talking 
about  providing  an  incentive  to  the  guy 
who  takes  the  big  risk,  the  fellow  who 
drills  90  percent  of  the  exploratory  wells. 
One  who  takes  the  gamble,  who  spends 
105  percent  of  what  he  finds  and  goes 
out  to  find  additional  oil  and  gas.  I  am 
talking  about  the  guy  who  finds  75  per- 
cent of  the  new  fields,  54  percent  of  all 
oil  and  gas  discovered.  That  is  who  this 
is  aimed  for,  and  that  is  who  I  am  trying 
to  assist  by  the  thousand-barrel  exemp- 
tion. 

In  addition,  I  am  trjring  to  say  to  the 
royalty  owner,  "You  don't  have  to  be 
taxed  Uke  a  major  oil  company.  If  you 
are  a  rancher  or  a  farmer  and  the  oil 
company  comes  to  you  and  says  they 
want  to  lease  your  land,  if  you  give  that 
lease  and  they  strike  oil,  you  are  going  to 
be  able  to  keep  some  of  it." 

Otherwise,  what  is  the  rancher  and 
the  farmer  going  to  say?  He  will  say.  "I 
don't  want  those  oil  trucks  driving 
through  my  place  and  rutting  my  fields, 
leaving  the  gates  open,  and  letting  my 
cattle  out." 

Then  they  are  told.  "If  they  discover 
oil,  they  are  going  to  tax  you  like  you're 
a  major  oil  company." 

I  opposed  the  tax  on  royalty  owners 
then  and  I  oppose  it  now.  I  urge  the  Sen- 
ate to  act  favorably  on  my  amendment. 
•  Mr.  LEVIN.  Mr.  President.  I  oppose 
the  amendment  offered  by  Senator  Bent- 
sen. It  would  exempt  the  first  1,000  bar- 
rels of  oil  a  day  produced  by  independent 
producers. 

These  proposed  reductions  come  on  top 
of  reductions  made  by  the  Finance  Com- 
mittee in  the  windfall  profit  tax.  The 
bill  includes  a  permanent  credit  for  the 
first  $2,500  of  windfall  profit  tax  paid  by 
qualified  royalty  owners  each  year.  In 
addition,  the  Finance  Committee  bill  re- 
duces the  tax  rate  on  newly  discovered 
oil  from  the  present  30  percent  to  15 
percent. 

I  imderstand  that  independents  rein- 
vest in  the  oil  industry  at  a  higher  rate 
than  the  majors  do.  Congress  recognized 
that  fact  when  it  passed  the  windfall 
profit  tax.  In  that  bill,  certain  rates  for 
independent  producers  were  reduced  in 
light  of  their  investment  record. 

This  amendment  goes  far  beyond  the 
investment  record  of  independent  oil  pro- 
ducers and  the  respective  tax  burden  of 
oil  producers  and  royalty  owners.  It  goes 
to  the  heart  of  the  debate  over  regional 
implications  in  this  tax  relief  measure. 
The  Bentsen  amendment  would  increase 
the  tax  relief  that  will  fiow  toward  the 
Oil  Producing  States  while  the  recapture 
portion  of  his  amendment  seriously  cuts 
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relief  for  industrial  regions 
Nok-theast  and  Midwest. 
Pre  ident.  the  recapture  portion  of 
amendment  delays  an  important  ele- 
Pinance  Committee  bill.  The 
^oposal  delays  -the  liberalized 
pqovisions  recommended  by  the 
and    adopted    by    the 
C  ommittee. 
pro  3lem  of  unused  investment  tax 
well-known  among  industries 
been  unable  to  generate  suffl- 
liability.  Tlie  administration 
'.  ^nance  Committee  recognize 
businesses  may  not  be  able 
completely  the  increased  cost  re- 
aljowances   and   the   increased 
credits  available  for  recovery 
vjnder  the  accelerated  cost  re- 
It  is  unfortunate  that 
unable  to  devise  ways  to 
he  tremendous  backlog  of  un- 
inveitment   credits.   In   the   very 
Finance  Committee  has  de- 
for  companies  to  take  ad- 
)f     tax     benefits     indirectly 
g  transactions, 
present  law,  three-party  financ- 
are  now  used  to  transfer  tax 
users  of  property  who  do  not 
sufficient   tax  liability  to   absorb 
Present   law,   however, 
leasing  transactions  to  strict 
that  effectively  limits  the 
scope  of  lease  characteriza- 
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con^mittee  bill  wisely  establishes 
to  current  judicial  and  ad- 
guidelines  dealing  with  leas- 
transadtions.  In  brief,  the  committee 
a  safe  harbor  that  guarantees 
trai^saction  will  be  characterized 
the  purposes  of  allowing  in- 
(redits   and   capital   cost  re- 
allo  vances  to  the  nominal  lessor, 
harbor  responds  to  an  im- 
chi  Jlenge  in  the  years  ahead.  To 
implementation  of  the  safe 
seriously  impair  the  ability 
with  little  tax  liability  to 
and  otherwise  take 
)f  the  business  tax  relief  we 
,his  bill.* 

Mr.  President,  ths 

had  a  number  of  opportuni- 

energy  policy  to  the  effect 

iinplemented  through  the  tax 


mo  lemize. 
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Til    to  represent  a  responsible 

achieving  valid  energy  policy 

♦  will  not  support  a  massive 

•  in  the  form  of  changes  to 

profit   tax   which   clearly 

;he  desire  to  undo  the  work 

did  barely  2  years  ago 

the  law. 

a  ction  on  this  bill.  I  supported 

to  improve  and  expand  the 
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and  subsidies  for  conservation.  The  tax 
code  already  jives  energy  production 
nine  times  the  subsidy  it  gives  to  con- 
servation. The  :ax  bill  before  us  worsens 
the  imbalance  by  extending  even  more 
subsidies  for  production. 

Yet,  reliance  on  conservation  is  a  prov- 
en and  responsible  energy  policy  goal.  It 
has  worked  over  the  past  several  years 
to  reduce  our  imports  and  to  help  bring 
about  the  current  so-called  "glut"  on  the 
international  oil  market.  But  if  we  aban- 
don all  efforts  to  encourage  conserva- 
tion, that  "glut"  may  prove  as  illusory 
and  short-lived  as  the  orginal  conten- 
tion that  OPEC  simply  could  not  hold 
together  long  enough  to  do  any  damage. 
The  energy  policy  the  administration 
unveiled  last  week  leans  dangerously  in 
the  direction  of  ignoring  conservation 
altogether. 

It  contains  no  clear  program  to  reduce 
our  dependence  on  foreign  oil  imports. 
It  assumes  continued  high  levels  of  im- 
ports over  the  next  decade,  with  all  the 
attendant  political  and  economic  vulner- 
ability that  such  dependence  entails.  Al- 
though the  multitude  of  studies  of  energy 
policy  and  production  and  conservation 
which  have  been  issued  since  1974  almost 
all  conclude  that  conservation  is  the 
most  speedy  and  cost-effective  way  to  re- 
duce our  oil  consumption — and  thus  our 
dangerous  dependence  on  foreign  oil  im- 
ports— the  administration's  energy  pro- 
gram takes  no  cognizance  of  that  well- 
known  and  documented  fact. 

Th  s  amendment  would  have  helped 
reinstate  a  degree  of  Federal  policy  that 
encourages  conservation.  Such  a  Federal 
policy  goal  is  particularly  important  to 
Maine  and  the  other  New  England  States. 
The  New  England  region  relies  more 
heavily  than  any  other  on  imported  oil 
for  its  basic  energy  needs.  Greater  con- 
servation not  only  reduces  the  danger 
and  economic  costs  of  a  supply  inter- 
rupt on,  which  is  a  danger  that  no  wise 
public  policy  can  ignore,  it  also  con- 
tributes to  the  economic  health  of  the 
region  by  helping  curtail  the  outflow  of 
dollars  to  other  parts  of  the  country  and, 
most  importantly,  to  foreign  countries 
for  their  oil  production. 

New  England  stands  to  lose  the  most 
from  a  short-sighted  policy  that  relies 
on  cont  nued  import  levels  as  high  as 
they  are  today.  New  England,  like  every 
other  region  of  the  country,  needs  energy 
for  economic  growth,  to  create  jobs,  and 
to  maintain  current  jobs.  An  energy 
policy  that  is  even-handed  and  serves 
all  the  regions  of  the  country  must  take 
into  account  the  special  needs  of  regions 
which  are  not  blessed  with  their  own 
indigenous  supplies.  New  England  ought 
not  have  to  rely  on  the  goodwill  of  OPEC 
nations  or  a  fortuitous  offshore  discovery 
for  its  energy  supplies  in  the  foreseeable 
future. 

And,  of  course,  the  environmental  costs 
of  production  represent  as  real  a  poten- 
tial cost  to  that  region  as  they  do  to  any 
other.  Deep-sea  drilling  in  the  North 
Atlantic  is  not  an  easy  or  environment- 
ally harmless  undertaking.  The  poten- 
t  al  for  massive  damage  to  our  fisheries 
resources  is  enormous. 

On   all   these  grounds,   conservation 


represents  a  realistic  and  attractive  part 
of  a  national  energy  policy.  I  deeply  re- 
gret that  it  plays  no  larger  role  in  the 
administration's  energy  policy.  And  I 
strongly  support  efforts  to  modify  the 
tax  incentives  for  conservation  where 
they  are  clearly  inadequate. 

But  while  there  are  rational  and  eco- 
nomically defensible  grounds  on  which 
tax  incentives  for  conservation  are  war- 
ranted, there  is  simply  no  adequate 
ground  whatever  for  the  proposals  to 
weaken  the  windfall  profits  tax,  whether 
by  exempting  the  first  1,000  barrels  of 
daily  production  irom  the  tax  altogether, 
or  by  simply  reducing  the  tax  on  new  oil. 
The  windfall  profits  tax  was  enacted 
by  Congress  in  response  to  valid  public 
policy  needs.  It  was  our  national  re- 
sponse to  the  gradual  decontrol  of  prices 
which  permitted  domestic  oil  prices  to 
rise  to  the  artifically  administered  world- 
wide OPEC  prices.  Its  revenues  were  to  be 
dedicated  to  the  two  goals  of  encourag- 
ing conservation  through  such  incentives 
as  the  amendment  I  supported,  and  to 
help  offset  the  impact  of  harshly  higher 
prices  for  low- income  people  through 
such  programs  as  fuel  assistance  and 
weatherization. 

Th's  year.  Congress  has  already  failed 
to  fund  either  program  at  the  levels  an- 
ticipated in  the  Windfall  profits  tax. 
Further  revenue  losses  of  the  scope  being 
proposed  would  only  undermine  the 
modest  level  of  funding  that  now  exists 
for  these  offsetting  energy  programs. 

The  immediate  crude  oil  price  decon- 
trol that  the  President  undertook  in 
January  underscores  the  need  for  a 
strong  and  effective  windfall  profits  tax. 
The  decontrol  had  no  effect  on  conserva- 
tion or  on  production,  as  we  were  prom- 
ised. It  did  have  a  severe  effect  on  the 
cost  of  home  heating  oil  for  the  second 
half  of  this  winter  in  Maine.  And  it  had 
a  favorable  impact  on  the  profits  of  oil 
companies  throughout  the  first  half  of 
this  year,  as  well. 

Who  doubts  that  there  are  sufficient 
incentives  today  to  explore  for  new  oil? 
Domestic  drilling  remains  at  an  sJl-time 
high.  Oil  prices,  even  with  the  glut- 
induced  moderation  of  recent  months, 
still  make  oil  production  an  extremely 
attractive  investment.  The  windfall  prof- 
its tax  itself  provides  generous  treat- 
ment to  newly  discovered  oil  and  oil 
produced  through  tertiary  recovery 
methods. 

What  further  incentives  are  we  talk- 
ing about? 

A  loosening  of  the  windfall  profits  tax 
is  simply  unfair.  We  have  made  many 
difficult  choices  and  cut  programs  that 
serve  low-income  people,  that  serve  el- 
derly people,  that  serve  the  vulnerable 
in  our  society.  To  contemplate  giving  oil 
companies  a  massive  tax  reduction  now 
merely  confirms  the  notion  that  the  pre- 
vailing attitude  of  this  Government  is 
to  widen  the  gap  between  the  rich  and 
the  poor.  It  is  not  a  perception  or  a  fact 
to  which  I  can  give  my  support. 

Mr.  DOLE.  Mr.  President,  I  believe  we 
have  had  a  good  debate,  and  in  a  mo- 
ment I  will  move  to  table  the  second- 
degree  amendment,  which  is  the  thou- 
sand barrel  amendment. 
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Is  that  satisfactory? 

Mr.  BENTSEN.  It  is  not  satisfactory, 
but  I  accept  the  reality  of  it. 

Mr.  DOLE.  It  may  be  satisfactory  In 
the  outcome. 

Mr.  President,  I  do  not  think  the  Pres- 
ident really  believed,  when  this  tax 
measure  was  sent  to  Congress,  that  there 
would  be  anything  about  oil  in  the  final 
package.  I  do  believe,  however,  that  the 
President  understands  that  so  far  as  the 
royalty  owners'  relief  is  concerned,  so 
far  as  the  Senate  Finance  Committee 
action  is  concerned,  he  supports  the 
committee's  bill. 

If  we  are  talking  about  production 
response,  we  will  be  f:ir  better  off  under 
the  proposal  offered  by  this  Senator  and 
other  Senators,  from  my  State  and  other 
States,  than  we  will  be  under  the  so- 
called  Bentsen  approach.  I  take  nothing 
away  from  the  distinguished  Senator 
from  Texas.  I  certainly  understand  the 
role  he  has  played  in  the  past  several 
years  in  this  area. 

However,  I  come  from  an  oil-produc- 
ing State  and  know  that  nobody  likes 
the  windfall  profit  tax.  For  that  matter, 
nobody  likes  the  income  tax.  We  are 
not  here  to  repeal  the  income  tax.  But 
the  President  has  promised  that  he  is 
going  to  dismantle  the  windfall  profit 
tax  at  the  earliest  opportunity.  He  has 
been  in  office  6  months.  He  did  not  sup- 
port the  windfall  profit  tax. 

Some  go  to  the  White  House  and  in- 
dicate that  they  support  the  President, 
and  some  do;  but  others  try  to  find 
somebody  else  to  offer  amendments  to 
get  something  more  than  the  President 
offered.  That  may  or  may  not  be  the  case 
in  this  instance,  but  it  has  happened  in 
the  past — this  year  and  in  former  years. 

This  Senator  is  prepared  to  say  that 
we  are  taking  a  giant  step  in  the  right 
direction  by  phasing  out  the  tax  on 
newly  discovered  oil. 

If  we  can  table  the  Bentsen  amend- 
ment, it  is  my  understanding  that  the 
amendment  in  the  first  degree  may  be 
withdrawn,  and  the  pending  business 
then  will  be  the  amendment  offered  by 
this  Senator,  for  himself  and  a  number 
of  other  Senators. 

MOTION   TO   TABLE   UP   NO.    254 

So,  Mr.  President,  at  this  time  I  move 
to  table  the  Bentsen  second-degree 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  by  the  Senator 
from  Texas  (Mr.  Bentsen).  UP  No.  254. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  <Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted,  who  wish  to  vote? 


The  result  was  announced — yeas  61, 
nays  38,  as  follows: 

IRoUcall  Vote  No.  209  Leg.] 
YEAS— 61 


Abdaorr 

Gorton 

Murkowskl 

Armstjong 

Grassley 

Packwood 

Baker 

Hattteld 

Pell 

Biden 

Hawkins 

Percy 

Boschwitz 

Hayakftwa 

Pressler 

Bradley 

Heinz 

Proxmlre 

Bi:mpers 

He  ms 

Quayla 

Byrd, 

Holllngs 

Rlegle 

Harry  P.,  Jr. 

Humphrey 

Roth 

Chafee 

Jackson 

Rudmao 

Cohen 

Kassebaum 

Sarbanes 

D'Amato 

Kasten 

Schmltt 

Danforth 

Kennedy 

Specter 

Denton 

Laxalt 

SUfford 

Dol' 

Levin 

Stevens 

Domenlcl 

Lugar 

Thurmond 

Durenberger 

Mattlngly 

Tsongas 

Eagleton 

McClure 

Warner 

East 

Metzenbaum 

Weicker 

Garn 

MitcheU 

Williams 

Ooldwster 

Moynlban 
NAYS— 38 

Andrews 

Exon 

Melcher 

Baucus 

Ford 

Nlckles 

Bentsen 

Glenn 

Nunn 

Boren 

Hart 

Pryor 

Burdlck 

Hatch 

Randolph 

Byrd,  Robert  C.  Heflln 

Sasser 

Cannon 

Huddleston 

Simpson 

Chiles 

Inouye 

Stennls 

Cochran 

Jepsen 

Symms 

Cranston 

Johnston 

Tower 

DeConclnl 

Leahy 

wallop 

Dixon 

Long 

Zorlnsky 

Dodd 

Matsunaga 

NOT  VOTING- 

-1 

Mathias 

So,  Mr.  Dole's  motion  to  lay  on  the 
table  UP  amendment  No.  254  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  first-degree  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  in  ac- 
cordance with  my  discussion  with  Sen- 
ator Dole.  I  now  ask  unanimous  consent 
to  withdraw  the  underlying  amendment 
I  UP  No.  253). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  recurs  on  unprinted 
amendment  numbered  257. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats  so  that  we  can  determine 
the  present  parliamentary  status. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  un- 
printed amendment  No.  257  of  the  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  New  Mexico. 

UP   AMENDMENT   NO.    258 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  Dole  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dom- 
ENici).  for  himself  and  Mr.  Schmitt.  pro- 
poses an  unprinted  amendment  numbered 
258  to  the  Dole  unprinted  amendment  num- 
bered 257. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following: 

"Notwithstanding  subparagraph  (b)(3) 
(A),  the  applicable  percentage  for  heavy  oil 
and  Incremental  tertiary  oil  shall  be  the 
same  as  the  applicable  percentage  for  newly 
discovered  oil." 

Mr.  FORD.  Mr.  President,  a  point  of 
order.  The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  Will  Senators 
standing  in  the  aisle  and  talking  please 
take  their  seats  or  remove  themselves 
from  the  Senate  Chamber? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  my 
amendment  amends  the  amendment  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee  had  pending.  It  is  a 
very  simple  amendment.  It  Eidds  heavy 
oil  and  incremental  tertiary  oil  to  the 
percentage  diminution  that  is  provided 
in  the  distinguished  Senators  bill;  in 
other  words,  his  defined  new  oil  7.5  per- 
cent reduction  each  year  in  the  windfall. 

It  is  my  honest  belief  that  heavy  oil 
and  incremental  tertiary  oil  should  re- 
ceive the  the  same  treatment.  As  a  mat- 
ter of  fact,  it  would  appear  to  me  that  to 
do  otherwise  would  be  to  significantly 
prejudice  the  development  of  these  two 
significant  oil  resources.  They  are  in- 
deed new.  They  just  carry  a  different 
name.  One  is  called  heavy  oil  and  has 
been  so  carried  in  the  tax  laws  in  nomen- 
clature and  the  same  with  incremental 
tertiary  oil. 

It  is  my  belief  that  the  windfall  on 
those  should  be  coming  down  at  the  same 
time  it  comes  down  on  the  definition  of 
new  oil.  That  is  the  extent  of  my  amend- 
ment. 

Mr.  SCHMITT.  Will  the  Ssnator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  SCHMITT.  Mr.  President,  my  dis- 
tinguished senior  colleague  has  put  his 
finger  on  exactly  one  of  the  most  impor- 
tant parts  of  this  amendment  now  as  it 
is  revised,  and  that  is  it  includes  those 
major  areas  where  an  incremental  dim- 
inution of  the  tax  will  provide  a  real 
current  incentive  to  new  domestic  pro- 
duction. 

With  the  original  proposal  of  the  dis- 
tinguished Senator  from  Kansas  of  re- 
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ducing  the  tax  gradually  on  new  oil  and 
now  the  a(  dition  to  that  by  the  Senator 
from  New  tfexico — which  I  am  happy  to 
cosponsor-  -we  would  encourage  heavy 
oil  and  ten  iary  production.  We  are  com- 
ing to  grljs  with  the  essential  element 
of  the  firs,  phase  of  a  national  energy 
policy  which  the  President  has  already 
initiated  through  his  decontrol  and  de- 
regulation efforts,  and  that  is  incentives 
to  produce  hew  domestic  oil. 

When  wi!  have  control  over  our  own 
domestic  pi  eduction,  I  think  the  Senator 
would  agre;,  then  we  are  not  only  more 
flexible  fro  n  our  national  interests  and 
the  protect  ion  of  those  interests,  but  we 
are  more  fl  txible  in  our  foreign  policy  m 
protecting '  he  interests  of  the  free  world 
as  a  whole. 

So  this  :  s  probably  one  of  the  most 
significant  i  imendments — the  total  pack- 
age now  thit  combines  the  work  of  the 
Senator  fr<  m  Kansas  and  the  Senator 
from  New  ;  Mexico— one  of  the  mo.5t  im- 
portant amendments  that  we  could  un- 
dertake at  this  stage,  not  only  of  a  tax 
bill,  but  of  t  he  development  of  a  realist'c. 
commonsense  energy  policy  for  this 
country. 

I  complirient  both  Senators  on  their 

initiative    snd    hope    the    Senate    will 

concur. 

Mr.  DOM  ENICI.  I  thank  the  Senator 

Mr.  KEN)  lEDY.  Will  the  Senator  from 

Kansas  yieli  I  for  a  question? 

Mr.  DOL] ;.  I  am  happy  to  yield  to  the 
Senator  froi  n  Massachusetts. 

Mr.  KENNEDY.  Th=s  proposal,  as  I  un- 
derstand it,  is  the  Dole  amendment  as 
modified  by  the  Domenici  amendment.  Is 
that  what  \  e  are  considering? 
Mr.  DOLE .  That  is  correct. 
Mr.  KENI  rEDY.  Could  the  Senator  teU 
us  what  the  revenue  losses  would  be  over 
a  period  of  the  next  5  years,  the  total 
revenue  losses  to  the  Treasury  between 
now  and  199)? 

Mr.  DOU  .  Well,  in  1982,  the  revenue 
loss  would  h  s  $226  million,  as  opposed  I 
might  say.  t<  i  the  $2.6  billion  which  would 
have  been  ir  the  Bentsen  proposal  with- 
out the  offse  t  of  deferring  the  liberalized 
leasing  niles 

The  1983  cost  would  be  $912  million, 
as  opposed  o  the  gross  revenue  loss  of 
the  Bentsen  imendment  (without  regard 
to  the  ofiFsel  of  leasing)  of  $3.3  billion 
The  1984  c(sts  are  $1.8  billion,  as  op- 
posed to  the  S3.6  bUlion  under  the  earlier 
proposal.  That  is  through  1984 

Mr.  KEOT  EDY.  As  I  understand  it  it 
IS  $3.2  billion  for  1985  and  $4.8  billion 
for  1986.  Am  I  correct? 

Mr.  DOLE  It  is  $3.2  billion  in  1985  and 
$4.2  billion  ii  1986. 

,„5?-  KEN^IEDY.  What  about  1987 
1989,  and  19!  0? 

Mr.  DOL];.  It  grows  gradually  Of 
course,  the  e  itire  tax  phases  out  in  1991. 

Mr.  KENT  EDY.  What  would  be  the 
cost  to  the  Ti  eeisury  up  to  1990? 

10^^0,5°^^  ^"  ^^^^-  ^987,  1988,  and 
1989?  We  ca  i  provide  those  figures  at  a 
later  time. 

t^Lm^^^'^^  ^  '^  approximately 
$10  billion  be  tween  now  and  1986?  Is  that 
correct? 

^f-J^^  Between  now  and  1986 
would  be  aroi  md  $11  billion. 


Mr.  KENNEDY.  Has  Mr.  Reagan  ex- 
pressed any  opinion  about  this  pro- 
posal? 

Mr.  DOLE.  Mr.  Reagan  the  President 
or  Mr.  Regan  the  Secretary  of  the 
Treasury? 

Mr.  KENNEDY.  Either  one.  Can  we  get 
both? 

Mr.  DOLE.  They  are  both  out  of  town 
today  and  I  cannot  reach  them. 

Let  me  say  to  the  Senator  from  Massa- 
chusetts I  read  an  earlier  letter  from 
the  President  of  the  United  States  ad- 
dressed to  C.  John  Miller,  the  president 
of  IPAA.  In  that  letter,  which  I  have  al- 
ready placed  in  the  Record,  it  says: 

We  have  endorsed  the  tax  bill  which 
would  raise  the  $2,500  exemption  from  wind- 
fall profits  tax  for  royalty  owners,  reduce  by 
half  over  the  next  2  year-!  the  windfall  tax 
rate  on  newly-dlscoversd  oil. 

So  they  did  endorse  the  concept  con- 
tained in  the  Senate  Finance  Committee 
bill,  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
BoREN),  which  would  start  the  phase- 
out  in  1983  and  phase  the  tax  down  from 
30  percent  to  15  percent.  That  costs  less 
money,  I  might  say  to  the  Senator  from 
Massachusetts. 

But  let  us  be  realistic.  We  were  faced 
with  the  choice  between  a  much  more 
expensive  amendment  or  my  amendment 
which  provides  a  sounder  energy  policy 
at  less  cost.  The  Senator  from  Kansas 
decided  to  pursue  the  better  course.  We 
came  up  with  what  we  feel  is  a  better 
amendment  which  costs  less  and  pro- 
duces more  energv  for  the  Northeast  and 
other  parts  of  the  country.  I  thought 
certain  that  would  appeal  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  That  is  interesting, 
and  also  the  cost  is  interesting  to  the 
people  in  Massachusetts.  The  general 
taxes  are  a  matter  of  interest  to  the  peo- 
ple of  Massachusetts,  and  also  the  prof- 
its of  the  major  oil  corporations,  the 
record  profits,  are  of  interest  to  the  peo- 
ple of  this  country. 

If  the  Senator  can  rp.«nond.  t.s  it.  the'-e- 
fore,  the  administration's  position  that 
thev  are  supporting  either  the  Dole 
amendment,  the  Domenici  amendment 
or  the  Dole  amendment  as  amended  by 
Domenici? 

Mr.  DOLE.  I  think  it  would  be  fair  to 
say  that  would  be  an  accurate  state- 
ment. 

Mr.  KENNEDY.  That  what  would  be 
an  accurate  statement? 

r  Laughter.] 

I  can  understand  the  Senator's  reluc- 
tance in  repeating  those  words,  that  the 
administration  supports  an  additional 
$11  billion  for  the  oU  industry  in  this 
country,  and.  as  I  understand,  approxi- 
mately $20  billion  by  1990,  prior  to  the 
time  of  the  expiration  of  the  windfall 
profit  tax.  That  is  $20  billion. 

I  just  think,  as  we  meet  in  recon- 
ciliation, and  we  are  talking  about  social 
security,  about  student  loans,  about  the 
feeding  programs  for  expectant  mothers, 
the  school  lunch  programs,  programs  for 
the  handicapped — we  are  cutting  back 
on  those  programs— that  the  adminis- 
tration is  requesting  $20  billion  more  tax 
advantage  to  the  major  oil  companies 
of  this  country. 


I  think  it  is  important,  as  we  are  talk- 
ing about  a  tax  program  in  the  Senate, 
listening  to  the  chairman  of  the  Finance 
Committee,  who  refuses  to  make  the  av- 
erage taxpayer  whole  3  years  from  now 
from  inflation  and  social  security,  asking 
for  $20  billion  additional  for  the  major 
oil  companies.  I  think  we  ought  to  un- 
derstand exactly  what  is  being  requested 
and  what  is  included  in  evidently  the 
administration's  amendment,  as  pro- 
posed by  the  chairman  of  the  Finance 
Committee. 

I  would  certainly  hope  that  if  this 
amendment  is  not  tabled  we  will  have 
plenty  of  time  to  talk  about  it  to  make 
sure  that  the  American  people  do  under- 
stand exactly  what  the  full  implications 
are  going  to  be,  that  the  senior  citizens 
are  going  to  have  a  chance  to  under- 
stand the  belt  tightening  they  will  have 
to  accept,  that  students  will  imderstand 
the  belt  tightening  they  will  have  to  ac- 
cept if  this  amendment  is  adopted. 

I  appreciate  the  explanation  of  the 
Senator  from  Kansas. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  New  Mexico  to  the 
amendment  of  the  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  let  me  say 
very  briefly,  in  essence  we  debated  this 
amendment  during  the  debate  on  the 
previous  amendment  by  the  Senator 
from  Texas  (Mr.  Bentsen). 

Let  me  also  say  in  response  to  the 
Senator  from  Massachusetts  and  others 
who  may  have  an  interest  and  who  may 
have  missed  the  earlier  discussion,  the 
President  of  the  United  States  did  not 
favor  the  windfall  profit  tax  when  it  was 
before  this  Senate.  He  has  indicated  that 
he  would  hope  that  at  the  earliest  pos- 
sible date  we  could  eliminate  that  wind- 
fall profit  tax.  He  indicated,  largely  be- 
cause of  the  pressures  being  brought  by 
the  House  Ways  and  Means  Committee 
in  the  other  body,  that  he  would  accept 
some  relief  for  royalty  owners  and  some 
relief  for  so-called  new  oil. 

That  is  the  amendment,  in  essence,  of- 
fered by  the  Senator  from  Kansas.  That 
has  been  amended,  or  at  least  a  second 
degree  amendment  is  pending  by  the  two 
Senators  from  New  Mexico  and  perhaps 
others. 

Just  so  the  record  is  clear  not  only  for 
the  Senator  from  Massachusetts  but  for 
all  others.  I  understand  the  House  Ways 
and  Means  Committee  took  some  action 
this  afternoon  on  oil.  That  has  been  the 
big  holdup  on  the  House  side.  How  much 
would  it  take  to  win  on  the  House  side?  I 
want  to  assure  the  Senator  from  Massa- 
chusetts we  did  not  have  a  bidding  war 
on  the  Senate  side. 

Mr.  KENNEDY.  I  think  it  is  very  in- 
teresting that  the  chairman  of  the  Budg- 
et Committee  and  the  chairman  of  the 
Finance  Committee  are  offering  a  budg- 
et-busting amendment  of  the  admin- 
istration. 

Mr.  DOLE.  Let  me  say  there  will  be  an- 
other amendment  to  pay  for  this.  I  like 
to  pay  as  we  go. 

Mr.  KENNEDY.  WiU  that  be  coming 
out  of  social  security  or  the  student  loan 
program? 
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Mr.  DOLE.  It  will  be  along  the  lines  of 
the  one  the  Senator  and  I  voted  for  last 
evening,  to  cut  back  some  of  the  cushion 
in  the  bill. 

Mr.  KENNEDY.  How  does  the  Senator 
decide  about  the  profitability  of  various 
industries  and  decide  which  industries 
are  going  to  get  the  goodies?  I  do  not 
know  whether  the  Senator  was  in  iiere 
earlier  when  I  read  from  the  Merrill 
Lynch  report  that  it  was  their  assess- 
ment that  the  fundamental  outlook  for 
domestic  exploration  made  extremely 
bright.  The  report  continues  that  this 
compares  with  3-  to  5-years  payouts 
prior  to  OPEC  increases.  Such  payouts 
probably  make  the  oil  exploration  busi- 
ness more  profitable  than  any  other  seg- 
ment of  American  industry. 

They  are  talking  about  paybacks  in  6 
to  9  months.  Merrill  Lynch  is  talking 
about  the  most  profitable  industry  in  this 
coimtry.  The  chairman  of  the  Finance 
Committee  and  the  chairman  of  the 
Budoci  v-omm.ttee  are  offer.ng  $20  bil- 
lion more. 

We  have  been  around  for  6  months, 
cutting  back  on  the  immunization  pro- 
gram, the  student  loan  program,  and  the 
social  security  programs.  Here  is  $20  bil- 
lion more  for  what  Merrill  Lynch  says  is 
the  most  profitable  industry  in  this 
country. 

I  believe  this  is  something  that  we 
ought  to  have  a  chance  to  go  into  in  some 
detail,  into  the  industry  structure,  and 
a  number  of  other  aspects  of  it  if  we  are 
turning  this  tax  program  into  a  $20  bil- 
lion giveaway  to  the  oil  industry.  That  is 
an  issue  which  I  am  sure  the  American 
people  want  to  have  a  full  examination 
of.  I  look  forward  to  talking  about  it  with 
my  colleagues. 

Mr.  HATFIELD  assumed  the  chair. 

Mr.  DOLE.  The  Senator  picks  out  a 
figure  of  $20  billion.  That  may  be  im- 
pressive unless  one  understands  how  the 
windfall  profit  tax  works  and  the  total 
revenues.  We  are  taking  the  windfall 
profit  tax.  which  this  Senator  did  not 
vote  for.  In  1980  the  total  revenue  was 
$5.7  billion;  in  1981,  $8  billion.  These  are, 
as  yet,  estimated  revenues.  In  1982,  $19.6 
billion;  in  1983,  $20.7  billion;  in  1984, 
$21.8  billion;  in  1985,  $22.9  bullion;  in 
1986,  $23.8  billion;  in  1987.  $24  7  billion; 
in  1988,  $25.5  billion;  in  1989,  $22.2  bil- 
lion, and  in  1990,  $26.9  billion.  Estimated 
revenues  up  through  1990  are  $235.9 
billion. 

We  are  suggesting  this  amendment 
because  I  think  there  is  a  general 
agreement. 

I  remember  a  lot  of  people  standing 
around  there  when  there  was  the  decon- 
trol on  the  price  of  oil,  indicating  there 
would  be  disaster  in  this  country.  The  re- 
sults are  rather  different  and  I  have  not 
heard  much  about  it  since.  I  sav  if  we  are 
talking  about  production  response  and 
supply  side  economics,  giving  those  in  the 
business  an  incentive  to  go  out  and  pro- 
duce, whether  it  is  oil  or  anything  else 
they  produce,  we  have  to  provide  some 
relief. 

The  Senator  from  Massachusetts  did 
not  vote  for  the  last  amendment,  but  ac- 
cording to  our  calculations  there  were 
enough  Senators  to  pass  the  1.000-barrel 


exemption  which  cost  about  $4.5  billion 
a  year,  unless  we  do  something  else. 

It  seemed  to  this  Senator  that  the  bet- 
ter part  of  wisdom  was  to  find  some  re- 
sponse that  might  increase  production. 
The  more  you  produce,  the  more  tax  you 
pay.  So  I  just  suggest  that  when  we  dis- 
covered that — when  this  windfall  profit 
tax  left  the  Senate  2  years  ago,  the  tax 
on  new  oil  was  10  percent.  I  venturfe  to 
say  that  if  the  majority  of  the  Senate 
could  have  voted  a  secret  ballot,  there 
would  never  have  been  a  tax  on  new  oil. 
How  can  you  have  a  windfall  profit  tax 
on  oil  that  has  not  been  discovered? 
Where  is  the  windfall?  That  is  the  only 
part  of  the  windfall  profit  tax  base  that 
we  touch. 

There  is  new  oil  and  tertiary  oil,  which 
is  hard  to  find  and  very  expensive  to 
recover,  and  heavy  oil.  which  is  hard  to 
lift  and  very  expensive  to  recover.  We  are 
not  going  after  old  production  and  other 
areas  in  the  windfall  profit  tax.  We  are 
saying  to  those  who  are  willing  to  go  out 
and  produce  oil.  we  are  willing  to  lower 
the  tax. 

There  are  new  States — Michigan,  for 
example — which  are  finding  more  and 
more  production.  We  are  trying  to  find 
some  incentive  for  those  in  new  produc- 
ing areas. 

Should  there  be  some  penalty  imposed 
for  somebody  who  wants  to  go  out  and 
discover  more  oil  to  get  away  from  de- 
pendence on  foreign  sources?  This  Sena- 
tor does  not  think  so. 

We  can  make  aU  the  arguments  we 
want  about  social  security,  food  stamps, 
or  farm  programs.  We  are  talking  about 
a  tax  on  the  oil  industry  of  an  estimated 
$240  billion  between  now  and  the  year 
1990.  We  are  talking  about  a  reduction 
right  now  of  maybe  $18  to  $20  billion 
before  we  even  go  to  conference.  The 
Senator  from  Massachusetts  knows  that 
once  we  go  to  conference,  we  may  be 
lucky  to  come  back  with  half  that 
amount. 

Mr.  President,  I  hope  the  Senator  from 
Massachusetts  understands  that  this  is 
a  responsible  amendment.  It  may  not  be 
one  that  the  Senator  from  Massachu- 
setts could  support,  but  I  say  in  all  can- 
dor, it  is  one  that  I  believe  will  help 
create  more  jobs,  help  create  more  ca- 
pacity as  far  as  the  industry  is  con- 
cerned, pick  up  the  slack  in.^ofar  as  the 
economy  is  concerned,  and  maybe  help 
make  this  country  a  little  more  energy 
independent. 

Mr.  MATSUNAGA.  WUl  the  distin- 
guished chairman  of  the  committee  yield 
for  a  question? 

Mr.  EKDLE.  I  yield  to  the  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  As  I  understand  it, 
the  proposed  reduction  of  the  windfall 
profit  tax  would  apply  only  to  new  oil — 
that  is,  oil  which  is  not  produced  from 
existing  oil  wells.  Am  I  correct? 

Mr.  DOLE.  That  new  oil  would  be  only 
oil  from  properties  where  there  was  no 
production  in  1978.  Heavy  oil  is  oil  which 
is  16  degrees  gravity  or  less.  Incremental 
tertiary  oil  is  oil  from  properties  on  which 
tertiary  recovery  projects  are  being  un- 
dertaken with  injection  of  steam  heat, 
chemicals,  detergents,  and  oil  produc- 


tion from  such  properties  qualifies  to  the 
extent  that  it  exceeds  the  2^2 -percent 
decline  curve. 

There  was  some  discussion  in  the  Sen- 
ate Finance  Committee — in  fact,  it  was 
raised  by  the  Senator  from  Hawaii — that 
we  ought  to  make  the  new  oil  phased  out 
or  apply  it  from  1979  up  to  today.  We 
were  advised  by  experts — not  by  the  in- 
dustry— that  we  are  going  to  create  an- 
other tier  of  oil  out  there.  They  suggested 
that  if  we  are  going  to  do  this — and  I 
think  the  Senator  from  Oklahoma  would 
bear  me  out  on  this — we  ought  to  go  back 
to  the  category  of  new  oil  created  in  1978. 

Mr.  MATSUNAGA.  What  is  the  esti- 
mate of  new  oil  which  will  be  produced, 
assuming  that  the  amendment  of  the 
Senator  from  Kansas  is  adopted? 

Mr.  DOLE.  I  think  there  are  some  es- 
timates about  a  million  barrels  per  day 
by  1990.  Mr.  President. 

Mr.  BOREN.  Mr.  President,  if  the  Sen- 
ator from  Kansas  will  yield,  the  chair- 
man is  correct.  The  CBO,  in  an  earlier 
study  indicated  that  if  we  would  totaUy 
exempt  newlv  discovered  oil.  we  would 
have  production  of  1.1  million  barrels 
by  1990. 

I  say  to  my  friend  from  Hawaii  that 
experts  have  testified  that  this  is  the 
area  of  change  in  the  windfall  profit 
tax  that  would  bring  about  the  greatest 
production  response,  because  we  are  en- 
couraging people  to  go  out  and  find  the 
new  production. 

We  have  already  seen  a  great  deal  of 
resconse  from  the  decontrol  and  I  think 
without  a  doubt,  we  shall  have  an  in- 
creased additional  response  from  this 
amendment. 

Mr.  MATSUNAGA.  So  that  the  1.1 
million  barrels  per  day  additional  pro- 
duction at  the  present  rate  of 

Mr.  KENNEDY.  It  is  a  $20  billion  tax 
reduction.  For  a  $20  billion  tax  reduction, 
we  get  1  million  barrels  per  day. 

Mr.  BOREN.  It  is  per  day.  Of  course, 
the  $20  billion  is  not  per  year  in  this  par- 
ticular exemption.  The  cost  of  the  ex- 
emption, as  we  would  phase  it  in,  is  $228 
million  the  first  year,  in  1982.  It  goes  to 
S764  million  in  1983.  $1.6  billion  in  1984. 
Then,  of  course,  as  they  are  going  out 
and  discovering  more  oil  all  the  time, 
when  you  get  the  cost  up  to  $3.3  billion 
a  year,  that  assumes  you  are  going  to 
f  nd  a  lot  more  oil  that  has  not  yet  been 
discovered.  It  assumes  what  the  tax 
would  be  if  we  did  continue  to  tax  the 
oil  discovered. 

I  think  that  is  reallv  a  high  figure  of 
the  annual  cost,  Mr.  President,  because 
we  have  to  consider  that  some  of  that  oil 
would  not  have  been  discovered  and  pro- 
duced were  not  the  incentives  provided 
in  the  amendment. 

Mr.  President.  I  think  in  terms  of  real 
cost,  if  we  consider  the  drain  on  this 
country  by  continuing  to  send  the  dollars 
that  we  are  sending  to  OPEC,  it  makes  a 
lot  of  sense  economically. 

Mr.  MATSUNAGA.  As  I  stated  in  the 
Committee  on  Finance,  Mr.  President, 
when  this  matter  was  being  considered, 
if  it  means  a  million  barrels  per  day,  that 
would  mean  a  saving  of  about  $38  million 
per  day,  which  would  mean,  of  course. 
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our  deficit  in  our  balance  of 

much  as  $38  billion  a  year.  I 

let  us  go  with  it.  I  would  sup- 

I  ienator's  amendment. 

Mr.  President,  let  me  say, 

checking  my  pamphlet,  what 

_  is  new  oil  production. 

glad  to  surrender  the  floor  in 

because  I  think  the  Senator 

might  want  to  say  a  word  or 

h:m  to  get  rested  up. 

we  doing  in  Ohio  these  days? 

of  the  newly  discovered  oil 

the  State  of  Ohio.  I  wanted 

in  the  Record.  It  is  one  of  the 

States  as  we  look  around 

production. 

they   would   understand,   of 

the  Senator  from  Ohio  op- 

amendment  but  they  would 

I  nderstand  it  better  if  he  sup- 

^ixty-eight  out  of  eighty-eight 

are   now   producing   oil. 

a  bigger  percentage  than 
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I  want  to  say  that  some 
think  we  are  biased  because 
production.  That  could  cross 
5.  Let  me  make  the  record 
the  State  of  Kansas.  We  pro- 
total  of  56  million  barrels 
a  little  higher  now  because 
more  new  oil.  TTiat  is 
ntich.  That  is  about  1  week  of 
wish  we  could  do  better.  But 
well  in  my  State  produces 
btirrels  a  day.  So  it  is  not  a  big 
the  people  of  Kansas, 
producers  in  Kansas  wanted 
^00 -barrel -a -day    exemption, 
have  taken  care  of  everybody 
of  Kansas,  with  maybe  one 
This  Senator  opposed 
An   amendment — $4 
3  ear,  going  up  and  up  over  the 
support  something  that  might 
-  some  new  production.   It 
that  we  are  now  on  the  right 
that  after  a  good  discussion 
we  may  have  an  ex- 
the  Senate  as  to  whether 
supported. 

certain  where  the  bidding 

the  House  side,  but  I  assure 

from  Ohio  and  Massachu- 

was  not  a  bidding  proposi- 

was  an  amendment  in  the 

Committee,  offered  by 

from   OklahcMna.   I  voted 

imendment,  and  overnight  I 

reduce  the  cost   of   that 

by  changing  a  couple  of 

I  hat  evening. 

jack  the  next  morning,  sug- 

Senator  from  Oklahoma, 

it  effective  in  1982.  Let's 

in  1983  and  hold  down 
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itarted  a  whip  check  on  the 
amendment,  and  we  knew 


that  a  lot  of  my  good  friends  on  the 
other  side  figured  if  they  can  vote  for  the 
Bentsen  amendment,  somebody  over 
here  had  to  vote  against  the  Bentsen 
amendment.  So  they  kept  a  few  Repub- 
licans on  the  hook  that  way  to  vote 
against  the  independent  oil  producers. 
We  were  able  to  succeed.  I  think  only  10 
Republicans  voted  not  to  table  the  Bent- 
sen amendment.  They  did  it  at  some  sac- 
rifice, because  they  come  from  oil-pro- 
ducing States. 

However,  I  believe  that  the  Senators 
on  both  sides  understand  that  the  best 
way  to  go  is  to  phase  down  the  tax  on 
newly  discovered  o  1.  The  Senator  from 
Hawaii  did  raise  the  o.uestlon  in  the  Pi- 
nance  Committee.  We  discussed  it  with 
Treasury  and  the  Joint  Tax  Committee 
and  our  staff,  and  we  decided  not  to  cre- 
ate another  tier  of  oil.  and  that  is  why 
the  Senator  from  Oklahoma  modified 
his  amendment  on  the  following  day. 

Mr.  President,  I  hope  Senators  who 
may  have  some  doubt  about  this  amend- 
ment will  look  at  the  total  industry,  not 
pick  out  some  oil  profits  of  maior  oil 
companies.  If  we  are  concerned  about 
producing  energy  in  this  country  and 
putting  people  back  to  work  in  the  pri- 
vate sector,  in  my  view,  this  is  an  amend- 
ment business  can  support  and  an 
amendment  the  administration  can  sup- 
port. 

I  suggest  that  when  we  leave  this  fioor 
with  this  amendment  and  go  to  confer- 
ence with  the  House,  the  House  Ways  and 
Means  Committee— sometime  next  week, 
it  is  hoped — we  can  work  out  any  prob- 
lems that  have  been  raised. 

Mr.  BRADLEY.  Mr.  President,  let  me 
say  at  the  outset  that  at  a  different  time, 
I  very  possibly  would  support  the  Sena- 
tor's amendment,  as  I  believe  that  in- 
creasing domestic  production  clearly 
serves  our  national  security  interests 
and  reduces  our  dependence  on  insecure 
sources  of  foreign  oil. 

However,  one  of  the  jobs  of  a  Senator 
is  to  make  choices,  and  we  are  at  a  time 
when  there  are  very  difficult  choices.  We 
cannot  do  everything  for  everybody. 
That  is  the  essence  of  the  budget  proc- 
ess. 

As  one  Senator,  I  believe  that  one  of 
our  major  priorities  is  to  reduce  the  tax 
on  capital  and  on  labor.  As  one  Senator 
in  the  Finance  Committee  over  the  last 
several  months  and  on  the  floor  of  the 
Senate,  I  proposed  amendments  to  re- 
duce the  capital  gains  tax  and  to  provide 
a  greater  tax  cut  for  individuals  earning 
less  than  $50,000.  I  believe  we  must  now 
weigh  this  amendment  against  the  need 
to  reduce  taxes  on  capital  and  labor.  We 
have  to  decide  whether  it  is  more  im- 
portant, in  the  long  run,  to  provide 
larger  economic  rents  to  the  oil  industry 
or  to  reduce  the  tax  burden  on  capital 
and  labor. 

The  issue  is  which  course  most  pro- 
motes sustained  economic  growth.  I  ar- 
gue that  reducing  taxes  on  capital  and 
labor  gives  us  a  greater  economic  push 
than  simply  providing  higher  returns  for 
oil  producers. 

Similarly.  I  believe  this  body  has 
spoken  on  the  record— some  more  than 
others — on  the  need  to  reduce  the  deficit. 
Let  it  be  very  clear  that  if  we  adopt  this 


amendment,  we  will  be  increasing  the 
deficit. 

This  amendment,  according  to  the 
Senator  from  Kansas,  wUl  have  a  budg- 
etary effect  of  about  $4  billion  to  $5 
biUion  by  1984-85.  That  again  presents 
the  Senate  with  some  very  tough  choices. 
If  we  lose  $5  blUion  that  we  planned 
on  and  budgeted  for.  what  do  we  do? 
One  option  is  to  cut  programs  more 
deeply.  Frankly,  I  do  not  believe  that  is 
going  to  happen  after  the  reconciliation 
bill. 

Then,  if  you  look  at  the  budget  in  the 
next  few  years,  you  see  one  category  that 
is  much  larger  than  others,  and  that  is 
defense.  We  did  not  get  at  that  in  the 
reconciliation  bill.  You  see  a  defense 
budget  that  allows  for  a  7-percent  real 
increase  over  the  next  several  years. 

Senators  might  have  read  in  the  New 
York  "nmes  a  day  ago  that  Mr.  Stock- 
man, at  OMB,  is  now  questioning 
whether  we  can  afford  to  sustain  a  7- 
percent  real  increase  in  defense  spend- 
ing. He  says  that  maybe  we  can  have 
only  a  5-percent  real  increase  in  defense. 
On  the  other  hand,  we  see  Mr.  Wein- 
berger at  the  Defense  Department  saying 
that  we  should  not  have  a  7-percent  in- 
crease; instead  we  need  to  budget  for 
a  9-percent  real  increase. 

It  is  important  for  the  Senate  to  recog- 
nize that  the  difference  between  Mr. 
Stockman  and  the  budget,  5  percent  and 
7  percent,  or  between  the  budget  and 
Mr.  Weinberger,  7  percent  and  9  percent, 
is  about  $4  to  $5  billion:  the  1986  reve- 
nue loss  from  this  amendment. 

So  I  argue  that  if  this  amendment  is 
agreed  to.  the  further  reductions  will  not 
come  out  of  social  programs  that  already 
will  have  been  cut  in  the  reconciliation 
bill,  but  the  budget  cuts  will  fall  in  the 
defense  area.  I  do  not  believe  that  most 
of  my  colleagues  would  like  to  see  the 
defense  budget  cut  further. 

If  you  do  not  have  the  $5  billion  that 
you  would  have,  absent  this  amendment, 
and  if  you  want  to  have  a  balanced 
budget,  and  if  you  want  to  reduce  the 
deficit,  then  you  are  going  to  have  to 
make  cuts  somewhere. 

These  are  the  choices,  Mr.  President. 
If  you  endorse  this  amendment,  which 
perhaps  on  the  merits  makes  a  lot  of 
sense,  and  from  a  national  security  per- 
sective  also  makes  some  sense,  it  means 
the  following :  a  smaller  tax  cut  for  cap- 
ital and  labor  on  the  one  hand,  and  cuts 
in  the  defense  budget  on  the  other  hand. 
The  Senator  from  Kansas,  in  the  dis- 
cussions we  have  had  over  the  last  2 
years  concerning  the  strategic  petroleum 
reserve,  has  said  at  times,  "Look,  it  is  so 
important  to  fill  the  strategic  petroleum 
reserve  that  we  should  put  a  tariff  on 
foreign  oil  that  would  generate  revenues 
that  we  could  use  to  fill  the  strategic 
pertoleum  reserve." 

I  suggest  to  the  chairman  maybe  this 
is  a  way  out  of  our  present  dilemma,  that 
instead  of  taxing  new  American  oil  may- 
be instead  we  should  be  taxing  foreign 
oU. 

Clearly  this  would  serve  a  number  of 
purposes.  It  would  reduce  our  vulner- 
abMity  to  o'T  suooly  (nterruntlons.  It 
would  limit  the  transfer  of  wealth  that 
flows  from  the  pockets  of  American  con- 
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sumers  to  the  treasuries  of  OPEC.  It 
would  clearly  promote  energy  conserva- 
tion. 

The  tariff  I  think  would  also  help  us 
realize  important  economic  objectives. 
It  would  enable  us  to  reduce  taxes  on 
capital  and  on  labor  and  to  eliminate  the 
windfall  profit  tax  on  new  oil  and  heavy 
oil.  to  get  more  domestic  production, 
without  adding  to  the  deficit.  It  would 
also  avoid  presenting  Senators  with  the 
very  real  possibility  that  this  amendment 
will  necessitate  cuts  in  the  defense 
budget. 

Mr.  President,  I  wish  to  submit  for  the 
Record  an  article  by  William  Safire  of 
the  New  York  Times  that  I  think  very 
clearly  states  the  opportunity  we  have 
to  break  OPEC  by  moving  now  to  impose 
a  $5  a  barrel  tariff  on  foreign  oil. 

Yes,  it  would  result  in  an  increase  of 
about  10  cents  at  the  gasoline  pump.  But 
it  would  also  reduce  our  viilnerability  to 
oil  supply  interruptions ;  allow  us  to  low- 
er even  further  taxes  on  capital  and  la- 
bor; and  perhaps  even  realize  the  goal 
that  the  Senator  from  Kansas  had  in 
mind  when  he  proposed  this  amendment. 

So  let  me  suggest  that  as  this  debate 
progresses,  and  I  am  sure  that  it  will 
extend  for  a  while,  all  of  us  should  con- 
sider the  choices  posed :  ending  the  wind- 
fall profit  tax  on  new  oil,  one  choice; 
further  reducing  taxes  on  capital  and 
labor,  a  second  choice;  keeping  defense 
spending  at  the  level  required  to  serve 
our  national  security  objectives,  a  third 
choice.  If,  as  I  have  argued,  we  cannot 
achieve  all  three  goals  at  once,  I  sug- 
gest that  maybe  we  consider  the  idea 
that  has  been  suggested  by  Mr.  Safire 
and  others  as  a  way  to  break  OPEC  once 
and  for  all. 

So,  Mr.  President,  I  offer  those 
thoughts  only  as  this  amendment  h£is 
been  proposed.  I  hope  that  in  the  course 
of  this  debate  we  might  come  back  and 
go  into  some  greater  detail  on  the  spe- 
cifics of  this  amendment  and  the  critical 
choices  it  poses. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  William  Safire  entitled  "Es- 
say— Gluts  To  The  Gluttons,"  from  the 
New  York  Times.  June  4, 1981. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ES.SAY — Gluts  to  the  Gluttons 
(By  William  Safire) 

Washington. — The  lime  Is  ripe  to  crack 
the  OPEC  cartel. 

For  nearly  z.  decade,  oil  producers  have 
combined  to  force  the  rest  of  the  world  to 
pay  all  that  the  traffic  would  bear.  An  inter- 
national monopoly  has  helped  Inflict  a  rag- 
ing inflation  on  the  world,  stunted  the 
growth  of  the  poorest  nations  and  brushed 
off  all  criticism  of  Its  price  fixing  with  a  cool 
"business  is  business  " 

Now  all  that  Is  changing.  High  prices  re- 
duced demand  for  oil  more  sharply  than 
anyone  predicted,  and  enabled  competing 
sources  of  enerpy  to  grow.  Three  years  ago 
a  "glut"  appeared  but  was  quickly  absorbed 
by  the  economic  collapse  of  tran;  last  year 
another  oil  glut  threatened  but  was  post- 
poned again  by  the  Iran-Iraq  war.  which 
took  another  etant  out  of  orod"ctlon. 

"Today  the  world  Is  awash  in  oil.  "Awash  In 
oil"  is  a  mpjidatorv  nhrase  in  all  wrifin?  on 
this  sublect.)  Refineries  are  refusing  shlij- 
ments:  twice  as  much  oil  as  normal  Is  float- 


ing In  tankers  and  storage:  this  week  Mexico, 
not  an  OPEC  meml>er  but  tied  to  its  pric- 
ing, lowered  the  price  of  crude  oil  by  $4  a 
barrel;  Britain  and  Norway  are  likely  to  fol- 
low. Nigeria,  an  oU-rlch  but  cash-poor  mem- 
ber of  OPEC,  Is  under  pressure  to  lower  Its 
price. 

Why  the  turnabout  from  shortage  to  over- 
supply?  Not,  as  State  Department  Arablsts 
fondly  believe,  because  Saudi  Arabia  is  pro- 
ducing 10  million  barrels  a  day  instead,  of  its 
usual  8  million;  that  "favor"  picks  up  less 
than  one  quarter  of  the  production  lost  by 
the  disappearance  from  the  market  of  Iran 
and  Iraq.  Within  a  year,  some  Iraqi  produc- 
tion may  be  back  and  the  Sardls  would  cut 
production  without  sopping  up  the  glut. 

The  reason  for  glutsmanshiT  Is  plain:  The 
high  price  Is  being  artificially  maintained  by 
the  monopolists;  In  a  normal  market,  the 
unfixed  price  would  drop.  Thus  the  moment 
is  propitious  to  smash  the  cartel.  Not  to 
weaken  It,  or  Induce  It  to  be  more  reason- 
able, but  to  break  It  once  and  for  all.  Noth- 
ing personal,  not  for  revenge:  simply  In  our 
own  economic  self-interest. 

The  United  States  Is  the  world's  largest  oil 
Importer.  Here  Is  how  we.  acting  alone,  could 
bring  the  cartel  to  Its  knees: 

1.  Tmios©  a  «5-per-barrel  Import  fee. 
What?  Raise  prices  about  a  dime  a  gallon 
of  gas?  Are  you  cra.-y?  Like  a  fox:  the  present 
high  price  of  oil  has  reduced  demand,  en- 
couraged conservation  and  brought  In  new 
sources  of  enerpy.  A  higher  nrlce  would  make 
oil  even  less  attractive,  ultimately  for-lne; 
the  producer's  price  downward.  Meanwh'le. 
the  top  S"!  will  «top  flowln<t  out  to  the  sheiks 
and  .start  firw'n"  In^o  the  U.S.  Treasury  to 
the  tune  of  *10  h"Hnn  a  year. 

This  Idea  was  hooted  at  when  propor=ed.  In 
pn  extreme  form,  by  John  Anderson  last 
year.  But  If  repackpged  as  part  of  the  plan 
to  flex  American  e'-onomlc  muscle — with  the 
pro'-ee-'s  to  be  refunded  via  tax  credits  used 
to  lower  Income  taxes — It  ceases  to  be  laugh- 
able. 

2.  Set  Import  ouotas  for  oil.  This  is  a 
de"lre  to  get  monopolists  fighting  among 
themselves.  Reoulre  oil  comppnies  to  buy 
tIcVe's.  at  auction,  from  the  U.S.  Oovem- 
ment  for  the  ri^ht  to  Imnort  oil.  (Such  allo- 
cations were  plven  away  In  the  1950's:  in  the 
future,  thev  s^'oitld  be  sold.) 

The  companies  wouM  then  po  to  fore'gn 
suppliers  and  pass  on  the  cost  of  the  tickets. 
Because  oil  is  in  oversupply  and  we  are  the 
blprest  buyer,  some  oil  producers  would  ft- 
cre^ly  po  along — effectively  dlsco"ntlng 
their  prices  virltho'it  losin<?  face.  Whatever 
the  posted  monoolv  price,  the  fluctu<itine 
deduction  of  th<»  ticket  price  would  enforce 
a  rri'e  market  price. 

3.  Play  favorites  among  prodiicers.  Exempt 
Mexico  from  all  oil  import  fees  In  return  for 
a  lon^-term.  below-marVet  contract  for  oil 
to  fill  our  strate<jlc  reserve.  Evemot  Vene- 
zuela If  It  wl'l  reslPTi  from  OPEC  and  Join 
an  all-Ame'lcan  prod"ctlon  alllpnce.  Switch 
half  our  Tlb''pn  nurchases  to  Nigeria,  and 
t^^e  rem'>ln'1er  If  this  does  not  affect  Colonel 
Qadd?fi's  sunrjort  of  terrorism. 

4.  Put  on  the  comtnerclal  snueej'e.  Tell  the 
comppnies  to  slow  down  acceptance  of  for- 
eign oil;  run  l.'j-knot  tankers  at  8  knots: 
stall  on  paympnts  and  eo  to  court  on  con- 
tracts, let  the  vulnerable  supnllers  feel  a 
cash  pinch,  miss  a  few  payrolls.  end"re  a 
fe'v  strii'es.  Renince  the  arro^pnce  of  the 
seller  with  the  prrotTinre  of  the  btiyer. 

Tills  is  not  ordinary  business  oractlce.  But 
In  kowtowing  to  a  monopoly,  or  In  seeking 
to  break  it.  long-term  business  relationships 
mean  nothing.  To  a  cartel,  only  economic 
power  counts. 

Only  If  we  force  the  monopolists  to  under- 
cut each  other  will  we  discover  if  the  Saudis 
are  really  the  moderates  they  claim  to  be. 
Only  when  we  take  the  lead  will  the  other 
major  Importers.  Japan  pnd  West  Germany, 
see  their  self-interest  In  following. 

The  glut   is   a   black-golden   opportunity; 


with  daring  and  Imagination,  we  can  seize 
this  moment  to  turn  back  the  assault  on  the 
American  economy. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  Oi-FICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  have 
what  is  an  amendment  to  this  amend- 
ment which  I  think  is  not  in  order,  and 
I  wish  to  ask  the  distinguished  Senator 
from  Kansas  if  he  might  be  ready  to  ac- 
cept it  at  the  proper  time.  The  Domenici 
amendment,  which  adds  heavy  oil  and 
incremental  tertiary  oil,  I  think  is  an 
excellent  amendment  because  these  are 
very  price  incentive  sensitive  kinds  of 
production,  but  there  is  one  very  con- 
sp.cuous  omission  from  that  amendment, 
and  that  has  to  do  with  stripper  oil 
which,  as  the  Senator  from  Kansas  well 
knows,  of  all  categories  of  oil  it  is  most 
sensitive  to  incentive  because  most  of 
those  stripper  wells,  10  barrels  a  day 
or  less,  are  held  together  with  baling 
wire  and  to  the  extent  that  we  give 
them  a  higher  price  we  get  more  of  that 
oil,  to  the  extent  that  we  give  them  a 
lower  price  we  get  much  less  oil.  Oi  all 
kinds  of  production  that  deserves  more 
tax  incentive  than  any  other  kind  be- 
cause that  truly  is  incremental  produc- 
tion. When  we  are  talking  about  new  oil, 
that  may  or  may  not  be  produced  at 
some  t.me  in  the  future,  but  if  they  do 
not  produce  the  stripper  oil  right  when 
that  well  is  ready  to  play  out,  if  they  let 
the  well  go  down  they  can  never  bring 
it  up  again  because  of  the  dynamics  of 
the  geology  with  a  well  that  is  playing 
out. 

So  I  wonder  if  the  distinguished  Sena- 
tor from  Kansas  will  be  ready  at  the 
proper  time  or  may  I  ask,  perhaps,  a 
parliamentary  intiuiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  Is  a  substitute 
amendment  to  the  Domenici  amendment 
in  order  at  this  point? 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  it  is  a  third -degree  amend- 
ment and  therefore  not  in  order. 

Mr.  JOHNSTON.  Very  well. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  DOLE.  The  Senator  knows  if  that 
were  offered  it  would  take  care  of  80  per- 
cent of  production  in  my  State,  but  it 
would  also  cost  about  between  $3  billion 
and  $4  billion  a  year.  I  certainly  have  an 
interest  in  what  is  produced  in  my  State, 
but.  on  the  other  hand.  I  am  also  con- 
strained by  the  comments  of  the  Senator 
from  Massachusetts  and  the  Senator 
from  Ohio,  and  others,  that  we  have  to 
have  some  restraint  on  what  we  are 
going  to  do. 

So.  as  much  as  I  wish  in  other  circum- 
stances to  somehow  work  out  such  an 
amendment.  I  have  to  oppose  any  effort 
to  amend  this  present  amendment  even 
if  it  were  possible. 

Mr.  JOHNSTON.  I  ask  the  Senator: 
The  Senator  is  aware  of  how  sensitive  to 
price  is  this  production  and  how  they  do 
lose  this  production  if  the  wells  go  down 
and  they  can  no  longer  produce  them  be- 
cause of  the  economics  of  the  dollar? 

Mr.  DOLE.  The  Senator  from  Kansas 


79-059  0-85-6    (Vol.    127)    Pt.    13 


16598 
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it  seems  to  me,  and  I  have 

some   of    the   producers   in 

wish  to  have  everything  ex- 

Obviously  they  would  rather  not 

windfall  profit  tax.  They  were 

it  at  the  outset, 
isl  ma  the  average  well  produces 
barrels  but  the  stripper  pro- 
only  about  1.5  percent.  The 
production    in    the    State    of 
4bout  80  percent  and  as  I  said 
well  produces  about  three 
dky. 
JOHJjsTON.  I  certainly  think  that 
is  in  position  to  know  that 
saying  is  entirely  correct. 
It  is  correct. 

Is    the    Senator 

I  ake  that  amendment  to  con- 

mderstand  they  have  to  move 

aroind  in  conference  and  make 

nt.  But  of  all  the  categories  of 

is  it  not  stripper  category 

deserfes  the  most  break?  I  mean 

oil  was  decontrolled  before 

profit  tax:  whereas  new  oil 

controls,   and   the  windfall 

new  oil  came  out  of  the  in- 

ncrease.  But  with  stripper  oil 

Dflf  the  top  and  it  seems  to  me 

only  unjust  if  we  want  to  talk 

jpstice  of  it,  but  what  it  does  in 

production    of    incremental 

'  oil  stripper  deserves  more 

han  any  other  kind  of  oil.  Is 

correct? 


I  say  to  the  Senator  from 

hat  is  correct. 

believe  the  Record  indicates 

from  Kansas  was  partially 

in  keeping  the  rate  down 

production  in  the  conference 

the  help  of  the  distinguished 

from   Louisiana   to   30 


Ser  ator 


JOItNSTON.   Does   the  Senator 
bej  a  coauthor  of  this  amend- 


The  Senator  will  probably 

a  coauthor  at  a  later  time. 

me  this  is  an  ideal  provi- 

s  lould  be  talking  about  some 

s  ripper  production  in  the  sec- 

bil  which  will  be  on  the  floor 

yi  :ar. 

JOFNSTON.  Right  after  index- 


back 


.  Later  this  year. 

the  Senator  from  Louisiana 

and  visit  with  the  Sena- 

»4assachusetts  and  the  Senator 

and  see  if  we  just  cannot 

with  this  excellent  amend- 

h^ve  now.  That  would  be  most 


JOHNSTON.  I  wonder.  I  ask  my 

Ohio  and  Massachusetts 

is  going  to  be  made  on  the 

D<inenici  amendment  or  v/heth- 

goi|ig  to  be  on  the  main  amend- 

I  wish  to  offer,  after  the 

(.mendment.  this  amendment 

I  know  my  friends  from 

Massachusetts  even  though 


they  oppose  the  main  amendment  caimot 
and  would  not  oppose  the  stripper 
amendment  and  cannot  resist  it. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  as  I 
heard  this  debate  unfolding,  it  is  my 
thought  that  this  entire  issue  would  be 
better  left  to  the  second  tax  bill. 

As  I  listen  to  the  proposals  of  the  dis- 
tinguished Senator  from  Kansas  has 
made  it  seems  to  me  that  it  is  obviously 
in  response  to  the  amendment  which 
was  made  by  Senator  Bentsen,  of  Texas, 
as  having  the  lesser  of  a  tax  impact  as 
an  alternative  to  what  Senator  Bentsen 
has  proposed.  I  think  it  may  be  there 
might  be  merit  in  making  some  modifi- 
cations on  the  windfall  profit  tax  if  it 
were  tied  into  a  plowback  provision  in 
the  interest  of  exploration. 

There  are  arguments  to  be  made  that 
we  do  need  to  develop  as  much  energy 
as  possible,  and  if  profits  were  condi- 
tioned on  being  plowed  back  into  ex- 
ploration there  might  be  some  justifica- 
tion for  modifying  the  windfall  profit 
tax,  at  least  in  my  judgment,  and  it 
might  be  that,  as  the  distinguished  Sen- 
ator from  Louisiana  has  suggested,  strip- 
per production  might  be  more  meritori- 
ous as  a  point  of  definition  than  the 
definition  of  new  oil. 

But  as  I  listen  to  this  debate  on  oil  it 
is  my  view  that  these  issues  ought  best 
to  be  considered  in  the  context  of  hear- 
ings and  a  greater  deliberative  proce- 
dure than  is  afforded  here  this  after- 
noon as  we  are  nishing  to  complete  a 
tax  bill. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield  at  that  point? 

Mr.  SPECTER.  I  do  yield. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
when  we  had  the  regime  of  oil  control 
existing  in  the  country  that  we  put  in 
an  amendment  in  the  Energy  Commit- 
tee, as  well  as  another  one  in  the  Pi- 
nance  Committee,  on  the  question  of  de- 
control of  strippers,  that  we  not  only  had 
hearings,  long,  ecctensive  hearings,  but 
we  had  extensive  debate  here  on  the 
floor,  and  we  actually  went  through  the 
entire  legislative  process  of  decontrol- 
ling stripper  oil.  That  was  the  regime 
that  was  in  existence  for  many,  many 
months,  in  fact  a  couple  of  years,  as  I 
recall. 

So  that  we  dealt  with  that  very  issue 
and,  in  fact,  what  was  not  dealt  with  was 
putting  a  windfall  profit  tax  on  stripper. 

If  you  will  talk  to  those  on  the  Pi- 
nance  Committee,  I  think  you  will  find 
that  was  almost  an  inadvertence  be- 
cause I  think  noixxly  had  stopped  to 
realize  that  stripper  was  decontrolled, 
so  that  when  you  put  the  tax  on  top  of 
stripper,  that  was  actually  reducing  the 
take  of  those  stripper  people.  Is  the 
Senator  aware  of  those  facts? 

Mr.  SPECTER.  Only  to  a  limited  ex- 
tent. That  is  part  of  the  concern  that 
I  express.  Since  those  matters  were 
heard  in  committee  and  debated  on  this 
fioor.  there  are  a  fair  number  of  Sena- 
tors who  are  new  to  this  Chamber  who 
have  not  had  the  advantage  of  knowing 
the  details  of  those  events,  and  I,  for  one, 
think  it  would  be  very  useful  if  before 


a  number  of  us  were  called  upon  to  vote 
on  these  complex  and  important  mat- 
ters that  an  issue  of  this  importance 
came  through  the  procedure  of  having 
hearings  in  the  Finance  Committee  with 
a  full  range  of  exploration  of  the  com- 
plicated issues  which  are  herein  in- 
volved. 

Mr.  JOHNSTON.  Does  the  Senator 
feel  the  same  way.  if  he  will  further 
yield,  on  the  Domenlci  amendment 
which  deals  with  heavy  oil  and  tertiary? 

Mr.  SPECTER.  I  might  feel  the  same 
way  or  not  feel  the  same  way  because  I 
am  not  prepared  at  this  time  to  express 
an  opinion  on  that  subclassification. 

Mr.  JOHNSTON.  That  is  the  pend- 
ing amendment  and  that  is  the  reason 
I  ask  the  question.  I  just  wanted  to  join 
in  on  the  pending  amendment  because 
this  is  an  even  stronger  case  than  heavy 
and  incremental  tertiary,  even  though 
those  are  very  strong  cases. 

Mr.  SPECTER.  I  sense.  Senator,  that 
the  case  for  stripper  may  well  be 
stronger  from  what  I  know  about  strip- 
per oil.  But  as  I  listen  to  this  debate  on 
the  amendment  by  Senator  Bentsen,  on 
the  amendment  by  Senator  Dole,  on  the 
amendment  by  Senator  Domenici,  I  be- 
lieve there  needs  to  be  more  exploration 
of  this  matter  and,  as  I  say,  it  may  well 
be,  in  the  event  of  exploration,  if  there 
were  obligations  to  plow  back  the  profits 
that  there  should  be  some  relief  from 
the  windfall  profit  tax — I  am  not  sure — 
but  that  would  be  my  candid  inclination, 
and  it  may  well  be  that  stripper,  as  you 
have  suggested,  may  be  a  more  meritori- 
ous recipient  of  some  special  considera- 
tion than  the  category  of  new  oil,  which 
would  go  to  the  very  large  producers  who 
may  nc'.  be  in  quite  the  need  of  extra 
incentives,  considering  the  profits  pic- 
ture which  they  have  reported  in  the  past 
several  years. 

Mr.  JOHNSTON.  The  Senator  makes 
a  very  strong  case. 

Mr.  SPECTER.  All  of  which  lead  me  to 
the  conclusion  that  for  quite  a  number 
of  us  who  have  recently  joined  this  body 
that  a  more  deliberate  procedure  would 
be  more  helpful  to  the  Nation  than  that 
which  is  presented  in  the  course  we  are 
now  embarked  upon. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield?  Will  the  Senator  permit 
me  to  ask  a  question  of  the  Senator  from 
Pennsylvania? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Mr.  SPECTER.  I  do. 

Mr.  DOLE.  I  just  want  to  point  out,  I 
do  not  quarrel  with  the  observations  of 
the  Senator  from  Louisiana  and  the  Sen- 
ator from  Pennsylvania.  I  think  78  per- 
cent of  the  production  in  Pennsylvania 
is  classified  as  stripper  production,  with 
the  average  of  one-third  of  a  barrel  per 
day  tteing  stripper,  and  they  have  less 
than  one-tenth  of  1  percent  of  new  oil. 

But  I  do  want  to  indicate  that  there 
are  a  number  of  States  that  have  newly 
discovered  oil.  New  Mexico  2.7  percent, 
California  2.3  percent,  Colorado  1.6  per- 
cent. Louisiana  11.4  percent,  Oklahoma 
13  percent,  Kansas  4.8  percent.  While  I 
am  sympathetic  also  with  the  plowback 
the  Senator  mentions,  I  might  add  that 
was  an  area  this  Senator  pursued,  but  I 
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could  not  find  much  support  in  the  in- 
dustry or  even  among  my  colleagues. 

I  do  not  recall  the  exact  vote  on  the 
Senate  floor  on  the  so-called  plowback 
provision  but,  as  I  recall,  we  had  less 
than  35,  36  votes  to  support  that  pro- 
posal. That  made  more  sense  to  this 
Senator  on  the  theory  that  if  you  really 
wanted  to  increase  production,  we  ought 
to  have  some  incentive  within  the  struc- 
ture to  put  it  back  into  exploration.  But 
for  some  reason  no  one  has  ever  been 
very  excited  about  that,  at  least  not  ex- 
cited enough  about  that. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SPECTER.  I  do. 

Mr.  WALLOP.  I  would  phrase  it  this 
way:  When  you  are  talking  about  plow- 
back,  the  record  of  the  industry  is  one  of 
plowback.  Indeed,  the  investment  is 
greater  than  the  return. 

The  other  thing  is  I  do  not  know 
whether  the  Senator  has  seen  recent 
profit  pictures  out  of  the  industry,  but 
they  are  significantly  less  attractive  than 
they  were  during  the  times  of  the  high- 
lighted press  coverage  of  them  during  the 
Carter  administration  when  the  stresses 
of  the  new  Middle  East  reductions  in 
production  and  the  price  increases  took 
place. 

Those  were  profits  primarily  generated 
from  the  brokering  of  overseas  oil  and 
which  the  windfall  profit  tax,  to  my  dis- 
may, ever  since  it  has  been  around,  leaves 
untouched. 

In  effect,  what  we  have  done  by  the 
institution  of  this  tax  is  to  put  a  tax  on 
American  production  and  American  ex- 
ploration, and  leave  still  untouched  the 
brokerage  concept,  the  brokerage  activ- 
ity, of  the  major  oil  companies  as  they 
bring  them  in,  where  those  profits  were 
Ijeing  generated  from. 

So  when  you  are  talking  about  trying 
to  structure  an  incentive  for  American 
production,  new  oil  is  the  one  place 
where  you  cannot  claim  a  windfall  profit 
because  in  my  State,  which  has  now  the 
highest  and  the  hottest  area  of  explora- 
tion in  the  lower  48,  in  the  Overthrust 
Belt,  wells  that  were  once  on  an  average 
2.000  to  4,000  feet,  and  costing  in  the 
neighborhood  of  a  half  million  dollars, 
now  go  to  12.000  to  17.000  feet  and  cost- 
ing in  the  neighborhood  of  $4  million. 

So  given  the  history  of  the  industry's 
plowback.  we  do  not  need  an  incentive 
to  do  that.  What  we  do  need  is  some 
incentive  for  some  exploration  and  that 
is  the  incentive  and  thrust  of  what  we 
are  trying  to  achieve  here. 

Mr.  SPECTER.  Senator.  I  do  under- 
stand the  facts  of  reinvestment.  But  the 
bill  would  be  greatly  more  oalatab'e.  at 
least  in  mv  iudgment.  if  the  obligation 
existed  to  use  those  profits  to  plowback. 

Under  existing  law.  a  companv  may 
or  may  not  pTowback.  as  the  company 
sees  fit.  There  has  been  widespread  criti- 
cism about  the  use  of  energy  profits,  oil 
profits,  in  co'lateral  investments.  So 
when  we  touched  on  this  issue  of  chang- 
ing the  windfall  profit  tax.  wh'ch  is  a 
very  fundamental  and  important  change, 
it  is  my  view  it  ought  to  be  tied  back  to 
the  speciPc  obligation  for  plowback. 

Mr.  WALLOP.  First  of  aU,  in  some  re- 
spects I  do  not  quarrel  with  the  concept 


of  it,  if  we  could  ever  structure  it.  But 
you  know  that  has  been  the  problem,  to 
structure  it  in  such  a  way  that  it  was 
meaningful,  and  it  is  not  so  easy  as  it 
sounds,  as  we  make  such  a  decision  on 
the  fioor  now  because,  as  Senator  Dole 
pointed  out,  we  have  been  trying  to  dis- 
cover ways  to  do  that  and  have  it,  you 
know,  answer  the  problems  that  are  in- 
herent in  trying  to  do  and  achieve  just 
what  the  Senator  is  suggesting. 

But  I  will  again  point  out  for  those 
on  the  other  side  that  the  profit  picture 
is  just  plainly  not  so  rosy  as  it  was  only 
last  year.  It  is  dramatically  lower.  But 
the  press  never  looks  at  that  profit  pic- 
ture. They  only  want  to  show  the  inflam- 
matory ones.  When  the  process  reverses 
a  little  bit  and  the  profits  go  down,  no- 
body pays  any  attention  to  that  until 
they  start  up  again  and  they  always  go 
from  the  down  side  and  they  never  go 
from  where  it  once  was  when  that  takes 
place.  I  just  think  it  is  not  such  an  at- 
tractive thing  as  it  once  was. 

I  do  not  mean  to  say  that  the  industry 
is  in  poor  condition.  But  the  expiorat.on 
is  already  beginning  to  bump  up  against 
the  economic  attractiveness  of  these 
heavy  investments  that  are  going  on.  I 
am  not  saying  we  have  reached  that  yet, 
but  it  is  really  very  close  and  some  deci- 
sions to  explore  are  certainly  being  post- 
poned right  now. 

Mr.  SPECTER.  The  additional  argu- 
ment advanced  by  the  distinguished  Sen- 
ator from  Wyoming  about  modifications 
or  changes  in  the  profit  picture,  I  think, 
is  further  support  for  a  more  orderly  in- 
quiry into  the  subject  without  making  a 
decision  under  these  circumstances. 

Mr.  WALLOP.  If  the  Senator  from 
Pennsylvania  could  tell  me  one  moment 
in  time  when  the  discussion  of  the  oil 
industry  was  orderly  and  intelligent,  I 
would  l>e  happy  to  join  with  him  in  that. 
But  it  does  not  seem  to  be  the  process. 
Nobody  ever  seems  to  be  reasonable 
when  he  discusses  this.  I  know  the  Sena- 
tor is  and  I  compliment  him  for  it. 

Mr.  SPECTER.  If  we  have  not  yet 
found  that  moment,  I  think  we  should 
continue  to  search  for  it  before  we  make 
such  fundamental  changes. 

Mr.  KENNEDY.  Will  the  Senator  from 
Pennsylvania  yield  for  a  question? 

Mr.  SPECTER.  Yes. 

Mr.  KENNEDY.  I  thought  the  Senator 
from  Pennsylvania  made  a  good  point 
that  this  was  not  a  timely  measure.  It  is 
my  understanding  from  the  Joint  Com- 
mittee on  Taxation  that  the  budget  loss 
for  the  period  of  10  years  on  the  Dole- 
Domenici  amendment  is  $40.8  billion. 
The  best  estimate  on  the  stripper  well 
amendment  between  1980  and  1990  is  an- 
other $30  billion. 

So  what  we  are  talking  about,  if  we 
are  taking  the  amendment  of  the  Sena- 
tor from  Lou'siana  and  the  Dole- 
Domenici  amendment,  is  a  loss  of  some 
$70.8  billion. 

I  thought  the  point  that  the  Senator 
from  Pennsylvania  made  that  before 
taking  any  action  on  measures  of  those 
kinds  of  economic  implications,  let  alone 
what  are  the  issues  of  equity  to  fairness, 
which  I  think  are  of  equal  importance,  it 
seems  to  me  that  the  comments  that  the 
Senator  from  Pennsylvania  made  that  we 


ought  to  give  due  consideration  and  ex- 
amination to  this  issue  are  extremely 
well-fomided. 

I  just  wanted  to  commend  the  Sena- 
tor from  Pennsylvania  for  raising  at 
least  some  questions  so  that  the  Mem- 
bers of  the  Senate  would  understand 
that  these  kinds  of  questions  about  the 
budget  implications  and  issues  of  equity 
are  on  the  minds  of  a  number  of  Sena- 
tors.   

Mr.  SPECTER.  I  am  pleased  to  have 
yielded  for  the  question  from  the  dis- 
tinguished Senator  from  hfossachusetts. 

As  I  listen  to  this  debate  and  hear 
these  figures  expounded,  I  have  some 
questions  as  to  whether  there  has  been 
sufficient  time  to  authenticate  the  relia- 
bility of  all  of  these  figures.  We  have  a 
tax  bill  which  has  been  prepared  with 
the  deliberation  of  the  Finance  Commit- 
tee, written  up  and  presented  to  the  t)ody. 
But,  as  the  amendment  process  comes,  it 
is  substantially  more  hurry  and  there 
are  hasty  references  to  books  and  notes 
and  representations  made  which  I  have 
some  question  about. 

I  certainly  would  prefer  to  see  It  pre- 
sented in  a  more  systematic  way  and 
have  some  opportunity  to  deUl}erate  and 
to  make  some  kind  of  comparisons  as  we 
rush  to  some  conclusions  on  such  an 
important  matter. 

Mr.  KENNEDY.  A  final  question,  if 
the  Senator  would  yield  for  it :  The  Sena- 
tor from  Kansas  indicates  that  he  is 
going  to  offset  these  budget  considera- 
tions with  other  changes  in  the  tax  pro- 
gram. I  understood  from  what  he  might 
be  suggesting  that  these  would  be  meas- 
ures similar  to  the  measi.'res  the  Senator 
from  Texas  proposed,  which  would  have 
an  importance  and  significance  to  a 
major  industry  in  our  country,  for  ex- 
ample, the  steel  industry  or  the  automo- 
tive industry. 

I  was  just  wondering  whether  the 
Senator  was  aware  of  where,  or  whether 
the  Senator  from  Kansas  would  tell  us 
where,  he  is  going  to  get  those  other  off- 
setting revenues.  I  was  wondering 
whether  that  was  a  concern  to  the  Sena- 
tor from  Pennsylvania  because  of  the 
measures  that  have  been  included  in  the 
Senate  Finance  Committee  bill  that  will 
permit  the  steel  industry  and  other  in- 
dustries to  be  treated  fairly  and  equit- 
able with  other  industries  that  have  a 
subsidy  in  terms  of  capital  formation 
through  the  investment  credit. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Massachusetts  for  the  question. 
That  is  a  concern  to  me,  whatever  the 
cost  may  ultimately  be  in  terms  of  what 
it  might  do  if  similar  assistance  were 
given  to  other  industries  or  balancing  the 
other  cuts  and  costs  which  have  been 
made  during  the  course  of  the  past  sev- 
eral weeks.  All  of  those  raise  a  lot  of 
questions  which  require  a  lot  of  delibera- 
tion, in  my  opinion. 

Mr.  RIEGLE.  Will  the  Senator  yield 
to  me  for  a  moment  for  an  observation 
or  two?  Would  he  be  kind  enough  to  do 
that?  ^    „       ^ 

Mr.  SPECTER.  I  yield  to  the  Senator. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Pennsylvania  for  yielding. 

Earlier  today.  I  am  struck  by  the 
juxtaposition  of  events  here  where  we 
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Let  us  get  that  information  on  the 
public  record  and  be  in  a  position  to  then 
make  an  evaluation  and  to  decide  this 
in  the  normal  process.  But  to  actually 
bring  it  up  here  in  the  late  stages  of  a 
tax  bill  that  is  aimed  at  quite  a  different 
set  of  issues,  to  bring  it  up  without  that 
kind  of  orderly  process,  it  seems  to  me  is 
not  a  responsible  way  to  approach  this 
kind  of  issue. 

I  do  not  think  the  assertion  of  the  Sen- 
ator from  Wyoming  that  he  is  not  going 
to  be  able  to  get  a  proper  way  in  which 
to  consider  this  in  a  reasonable  period  of 
time  is  an  accurate  observation.  I  th.nk 
he  can.  He  certainly  ought  to  be  able  to 
speak  to  his  leadership  and  see  what  can 
be  worked  out  here.  Then  there  would 
be  an  opportunity  for  factfinding. 

I  would  certainly  hope  and  expect 
that  there  would  be  people  across  the 
country  who  would  have  feelings  about 
not  taking  this  step,  who  would  want 
to  come  in  and  be  heard.  They  ought  to 
have  a  right  to  be  heard.  They  obviously 
are  not  going  to  be  able  to  jump  on  a 
plane  10  minutes  to  6  on  a  given  evening 
and  get  down  here  and  have  any  orderly 
way  to  have  a  hearing  on  these  k  nds 
of  deliberations;  $70  billion  is  not  pocket 
change.  Therefore,  I  think  we  ought  to 
proceed  far  more  carefully  and  in  the 
regular  fashion  in  considering  something 
of  this  size. 

Mr.  MATSXJNAGA.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  I  yield. 
Mr.  MATSUNAGA.  Earlier  I  quoted 
the  figure  of  $38  billion  in  savings  in 
imported  oil.  Upon  recheck,  I  have 
learned  that  the  figure  should  have  been 
$15  billion. 

In  addition,  I  would  like  to  state  that 
that  is  based  on  an  estimated  domestic 
production  of  new  oil  of  1.1  million  bar- 
rels per  day. 

Mr.  President,  I  cannot  be,  and  have 
never  been,  labeled  as  a  friend  of  big 
oil,  yet  I  have  stood  on  this  floor  in  sup- 
port of  the  amendment  offered  by  the 
Senator  from  Kansas  for  the  reason  that 
I  am  fearful  that  we  are  losing  sight  of 
the  major  purpose  of  all  the  debate  on 
the  budget  and  on  the  tax  cut  measure 
which  has  been  going  on  for  weeks. 

What  are  we  striving  to  do?  We  are 
combating  inflation.  We  are  saying  we 
have  to  stem  the  tide  of  inflation  in 
order  to  bring  our  economy  back  on  its 
feet. 

What  is  the  biggest  cause  of  inflation? 
The  escalating  price  of  energy.  And  what 
has  been  behind  this?  Imported  oil.  A 
barrel  of  oil  wh  ch  cost  $2.40  in  1972. 
today,  under  contract,  costs  $38.  On  the 
spot  market,  it  goes  even  as  high  as  $48 
per  barrel. 

On  the  Island  of  Molokai,  the  Molokai 
Electric  Co.  pays  $44.50  a  barrel.  Con- 
sumers, who  used  to  pay  $50  a  month, 
pay  as  much  as  $240  a  month  for  their 
electric  bill. 

This  is  the  most  serious  cause  of  in- 
flation, inflation  to  the  consumer.  The 
other,  of  course,  is  the  high  interest  rate. 
What  disturbs  me,  however,  is  that  the 
admin'stration,  and  from  representa- 
t'ons  made  on  the  floor  here  today,  I 
understand  this  is  an  administration  pro- 
posal,  the   administration   on  the  one 


hand  proposes  an  amendment  such  as 
that  which  is  pending,  and  on  the  other 
proposes  to  reduce  drastically  funds  for 
the  development  of  alternative  sources 
of  energy.  It  is  only  by  increased  produc- 
tion of  oil  and  increased  production  of 
alternative  sources  of  energy  that  we 
are  going  to  make  ourselves  self-suffi- 
cient and  independent  of  the  whims  of 
our  foreign  suppliers  of  oil,  the  OPEC 
cartel  and  others. 

In  this  respect,  I  wish  the  Senator 
from  Kansas  would  support  the  amend- 
ment I  will  be  offering  to  retain  the 
present  law,  which  the  Treasury  De- 
partment is  trying  to  amend,  to  remove 
the  incentives  for  the  commercial  de- 
velopment of  alternative  sources  of  en- 
ergy. His  support  would  indicate  that  the 
administration  and  the  distinguished 
chairman  of  the  Fmance  Committee  are 
indeed  bent  on  flghting  inflation  by 
making  this  Nation  of  ours  energy  self- 
sufficient. 

I  repeat.  Mr.  President,  it  is  by  the 
development  of  energy  sources  within 
our  own  country  that  we  will  be  able  to 
achieve  energy  self-sufficiency,  inde- 
pendence, and,  as  a  consequence,  reduce 
the  ever-rising  tide  of  inflation. 

Mr.  ANDREWS.  Will  my  colleague 
yield? 

Mr.  MATSITNAGA.  I  yield. 
Mr.  ANDREWS.  My  colleague  is  rais- 
ing a  good  point.  No  one  can  disagree 
with  the  fact  that  the  inflation  which 
is  now  rampant  in  this  country  came 
about  largely  because  of  the  increased 
cost  of  energy  over  which  we  have  no 
control  because  so  much  has  to  be  Im- 
ported from  OPEC  countries.  I  share 
with  my  colleague  from  Hawaii  the 
concern  about  the  administration  mov- 
ing more  activelv  toward  the  develop- 
ment of  synthetic  fuel,  and  in  the  case 
of  Hawaii  the  fantastic  exolora^^lon  being 
done  to  extract  power  from  the  depths 
of  th»»  ocesn.  These  projects  have  to  move 

At  this  time,  if  I  po"H.  t  t^o-'I-i  liVe  to 
point  out  t^at  we  need  some  incentives 
*n  the  tax  law.  I  have  a  letter  I  received 
not  too  long  pgo  from  one  of  mv  con- 
.stit^upnts  in  North  DaVota.  M'-  vpiman 
Behm,  who  is  on  the  board  of  the  Sun- 
Behm  Gas,  a  small  company  in  Minot, 
N.  Dak. 

Mr.  Presif'ent.  T  ask  unanlmo'is  con- 
sent that  this  letter  in  i*s  pnMrety  be 
printed  in  the  Record  at  this  point. 

There  bemg  no  obiection.  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

SunBehm  Oas,  Inc., 

July  17,1981. 
Senator  Mark  Andrews, 
5205  Dirksen  Senate  Office  Building, 
Washington,  DC. 

EteAR  Mark:  SunBehm  Gas.  a  family  owned 
Independent  oil  producer  In  the  State  of 
North  Dakota,  Is  In  firm  support  with  the 
omnibus   tax   reduction    bill. 

We,  as  a  producer,  ha'-e  been  exploring  for 
crude  oil  reserves  since  1961.  During  this 
period  we  have  drilled  In  excess  of  69  wells, 
successfully  completing  54  wells  as  producers. 
Our  approach  has  always  been  to  plow  baclt 
all  revenue  Into  Increased  production. 

The  Investment  capital  to  SunBehm  avail- 
able for  future  drilling  has  been  substan- 
tially reduced  over  the  past  18  months.  Drill- 
ing and  exploration  costs  have  Increased  200 
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percent  over  the  past  10  years  for  shallow 
wells  and.  for  wells  drilled  to  deeper  depths, 
costs  have  escalated  40  percent  over  the  past 
two  (2)  years,  while  today's  Interest  rate  on 
borrowed  capital  ranges  from  20  percent  to 
23  percent  versus  7  percent  to  nine  percent 
just  five  (5)  years  ago.  The  windfall  tax.  and 
state  production  and  extraction  tax,  on  newly 
discovered  properties,  are  In  excess  of  $9.00  a 
barrel  or  23  percent  of  gross  revenue,  before 
operating  costs  are  deducted.  On  the  Income 
side  the  value  of  a  barrel  of  crude  oil  has 
dropped  20  percent  In  the  past  seven  (7) 
months. 

With  the  present  legislation,  SunBehm  gas 
win  be  forced  to  curtail  future  exploration 
plans.  The  tax  reduction  bill  aimed  at  giving 
relief  from  the  windfall  profits  tax  to  inde- 
pendents win  Improve  our  development  plans 
and  permit  us  to  continue  exploration. 
Sincerely, 

Neiman  Behm. 
Chairman  of  the  Board. 

Mr.  ANDREWS.  This  letter  points  out 
the  problems  they  have  in  drilling  the 
small  type  oil  and  gas  wells,  and  how 
they  need  this  type  of  tax  incentive  to 
movo  ahead. 

I  might  point  out  to  my  colleague 
from  Hawaii  we  need  a  balance  in  this 
whole  outlook  on  energy  production  and 
energy  development,  synthetic  fuel  de- 
velopment, new  developments  in  energy, 
as  my  colleague  has  pointed  out  so 
uniquely  done  in  the  great  State  of  Ha- 
waii. And  not  only  that  but  synthetic 
development  of  coal  in  my  home  State 
of  North  Dakota,  and  also  the  basic  con- 
tinuation of  drilling  by  these  small  pro- 
ducers from  whence  most  of  our  energy 
comes  from  now  and  must  come  for  the 
years  in  the  future. 

With  that  kind  of  balance  I  think  we 
in  the  Senate  can  meet  the  needs  that 
my  colleague  and  good  friend  from  Ha- 
waii has  so  well  pointed  out.  If  we  do 
that,  we  will  have  met  the  challenge  that 
faces  this  country  and  our  Nation's 
economy  will  be  far  better  off. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  North  Dakota,  especially  since 
he  comes  from  the  opposite  side  of  the 
aisle.  I  am  glad  the  thinking  is  not  al- 
togsther  unanimous  in  canceling  out 
alternative  energy.  OTEC,  for  example, 
is  one  of  the  most  promising,  if  not  the 
most  promising,  new  indigenous  sources 
for  baseload  electricity,  but  it  was 
zeroed  out  by  the  present  administra- 
tion. Fortunately,  it  appears  that  all  Re- 
publican Senators  and  Members  of  the 
House  do  not  completely  agree  with  the 
administration,  and  we  may  yet  witness 
a  bipartisan  effort  to  save  OTEC,  ocean 
thermal  energy  conversion,  solar  energy, 
wind  energy,  lowhead  hydro,  geothermal, 
and  other  alternative  energy  projects, 
started  during  the  last  few  crucial  years. 

Mr.  ANDREWS.  Not  only  that,  but  at 
the  present  moment,  the  White  House  is 
making  a  decision  on  whether  or  not  to 
go  ahead  with  the  coal  gasification  plant 
which  will  be  unique  in  the  world  that 
can  give  us  the  knowledge  we  have  to 
have  to  move  forward  in  producing  these 
Btu's  in  this  country.  I  sincerely  hope 
that  the  administration  will  look  with 
favor  on  this  coal  gasification  p'an.  just 
as  I  would  hope  thiit  thpv  vould  look 
with  favor  on  the  development  of  the 
alternative  energy  source  that  my  col- 


league points  out  is  so  uniquely  available 
in  his  State  of  Hawaii. 

Mr.  MATSUNAGA.  As  the  Senator 
from  North  Dakota  so  well  knows,  the 
Senator  from  Hawaii  happens  to  be  the 
author  of  the  In-situ  Coal  Gasification 
Act,  even  though  there  is  not  a  single 
pile  of  indigenous  coal  in  Hawaii. 

Mr.  President,  the  Senator  from  North 
Dakota  has  touched  upon  the  v/iiols 
thrust  of  what  we  should  be  striving  for; 
that  is.  the  development  of  every  source 
of  energy  within  our  own  borders.  We 
have  to  look  more  and  more  toward 
regional  development  of  alternative 
sources  of  energy  such  as,  in  the  case 
of  Hawaii,  taking  advantage  of  the  ocean 
around  the  islands;  geothermal  energy; 
and,  in  certain  areas,  lowhead  hydro  and 
solar  energy,  et  cetera. 

We  must  get  away  from  the  notion  of 
centralized  energy,  such  a,  buildng 
300-  or  400-foot  dams  to  supply  hydro- 
electricity  to  half  the  continent.  We  can 
accomplish  the  same  thing  through  de- 
centralized low-head  hydro  systems, 
geothermal  wells,  OTEC,  solar  and  wind 
energy  projects. 

Whatever  it  is,  if  we  can  develop  sec- 
tional energy  self-sufficiency  throughout 
our  country,  we  shall  accomplish  na- 
tional energy  self-sufficiency,  reduce  the 
amount  of  imported  oil.  and  help  to  re- 
duce inflation. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER  assumed  the 
chiir. 

Mr.  METZENBAUM.  Mr.  President,  I 
want  to  take  off  my  hat  to  and  indicate 
the  great  respect  that  I  have  for  the 
Members  on  the  other  side.  Both  the  Pi- 
nance  Committee  and  the  Budget  Com- 
mittee chairmen  have  really  tremendous 
guts,  they  have  a  lot  of  nerve  to  bring 
to  the  floor  of  the  Senate  an  amendment 
to  give  the  oil  companies  $20  billion  more 
on  the  very  day  that  we  turn  down  a 
minimum  social  security  benefit.  I  tell 
you,  Mr.  President.  I  respect  people  who 
can  do  that;  I  think  anybody  who  can  be 
that  brazen  about  not  caring  about  senior  ' 
citizens  who  have  a  chance  to  get  social 
security,  but  who  can  say.  we  have  to  get 
into  this  bidding  war  for  the  oil  company 
support;  if  we  do  not  bid  up  the  price  in 
more  tax  incentives,  those  guys  over  in 
the  House  may  do  it.  And  the  worry 
around  here  is  who  is  going  to  get  those 
oil  comoan'es 

Mr.  DOLE.  Will  the  Senator  yield? 
They  may  have  been  here  in  the  Senate. 
I  just  checked.  There  are  29  members  of 
the  Sena  tor  s  party  who  supported  the  $4 
billion  amendment  and  only  17  said  "No." 

Mr.  METZENBAUM.  As  the  Senator 
from  Kansas  will  remember.  I  voted  with 
him  in  opposition  to  the  last  amendment 
and  because  the  last  amendment  was 
worse  than  the  present  one,  does  not 
make  this  amendment  better.  He,  I  am 
sure,  knows  that  full  well.  I  am  not  sure 
which  was  better  or  worse.  I  am  not  sure 
that  you  can  take  something  that  is  not 
very  good  to  begin  with  and  change  it 
around  a  b't  and  make  it  look  better. 

As  a  matter  of  fact.  Mr.  President, 
think  what  we  are  talking  about.  I  am 
hearing  people  talking  about  more  pro- 
duction. The  oil  industry  says  we  are 


going  to  get  a  million  barrels  of  oil  a 
day  more.  Well,  as  long  as  I  have  been  in 
the  Senate,  I  do  not  remember  a  day 
where,  in  any  debate  on  any  issue  con- 
cerning the  oil  industry  or  the  natural 
gas  industry,  I  have  not  heard  that  in- 
creasing the  price  will  result  in  the  pro- 
duction of  a  million  barrels  of  oil  a  day 
more,  and  something  similar  in  the  field 
of  natural  gas. 

The  fact  is,  Mr.  President,  that  you 
do  not  get  more  oil  by  merely  takmg 
off  this  windfall  profit  tax.  The  windfall 
profit  tax  is  not  that  big.  The  windfall 
profit  tax  is  only  30  percent.  There  are 
very  few  people  in  this  country  who  have 
the  privilege  of  paying  a  tax  as  low  as 
30  percent.  But  I  am  aware  of  the  fact 
that  it  is  30  percent  on  top  of  the  regular 
taxes  and  I  do  not  wish  to  overlook  that 
point.  But  by  the  time  we  get  done  with 
all  the  amendments  that  the  Finance 
Committee  has  made  and  by  the  time  the 
oil  companies  use  all  of  the  special  priv- 
ileges such  as  the  right  to  write  off  about 
$3  billion  a  year  in  intangible  drilling 
costs  each  year — that  no  other  industry 
in  America  has — the  oil  industry  will 
continue  to  pay  and  does  continue  to 
pay  a  very  low  rate  of  tax. 

What  we  did,  Mr.  President,  was  this: 
A  couple  of  years  ago — I  think  it  was  2 
years  ago — we  enacted  the  windfall  prof- 
it tax.  But  those  of  us  who  sought  to 
make  the  tax  faii-  and  equitable  did  not 
really  win.  In  fact,  those  who  today  are 
on  the  majority  side  actually  prevailed 
in  that  instance  because  they  and  some 
Members  of  our  side  joined  together  to 
enact  a  windfall  profit  tax  that  was  quite 
modest.  It  was  not  what  the  previous 
administration  was  seeking.  It  was  a 
whole  lot  less. 

What  we  now  have  is  the  Finance 
Committee  coming  to  the  floor  of  the 
Senate  with  an  even  greater  wind-down 
of  the  windfall  profit  tax  which  would 
reduce  the  tax  rate  on  newly  discovered 
oil  from  the  present  30  to  25  percent  in 
1983  and  1984,  20  percent  in  1985.  and  15 
percent  in  1986  and  subsequent  years. 

But  that  crowd  out  there  with  the 
highest  paid  lobbyists  serving  them  of 
any  group  in  America  is  never  satisfied 
unless  they  get  it  all.  What  do  they  care 
if  there  are  not  school  lunch  programs 
available?  What  do  they  care  if  kids  can- 
not go  to  co'lege?  That  does  not  matter 
to  them.  "Cut  our  taxes" — that  is  all 
thev  want.  More  and  more  and  more. 

Sure,  it  is  important  that  they  have 
more  and  more  so  they  can  go  out  and 
buv  up  some  more  companies  such  as 
Kennecott  Copper  acquired  by  Sohio  or 
Exxon  moving  out  to  buy  other  com- 
panies. Everx'bodv  is  out  there  m  the 
field  now  borrowing  money;  $5  billion 
for  Gu'f  Oil.  and  let  us  not  forget  Mobil. 
Everybody  want  to  use  all  these  billions 
that  thev  have  been  telling  us  they 
needed  for  more  production  so  that  they 
c'3n  go  out  and  gobble  up  all  of  American 
industry. 

But  Mr.  President,  after  they  do 
acnuire  companies,  thines  do  not  always 
work  out  very  well.  Exxon  bought  Reli- 
ance Electric.  They  said.  "If  we  get  this 
comoanv,  we  have  a  new  mechanical 
device,  a  new  machine  and  with  it  we 
are  going  to  save  more  energy" — You 
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more  strength,  more  effectiveness  than 
the  oil  companies  of  this  country,  re- 
gardless of  whether  the  adm'nistration 
was  Democratic  or  Republican. 

Now  I  see  that  we  are  trying  to  push 
this  amendment  through,  and  we  are 
told  that  it  is  possible  that  we  will  have 
to  make  some  compromises  in  the  con- 
ference committee.  I  do  not  know  about 
those  conferences,  but  if  my  experience 
in  the  past  is  any  indicator  of  the  future, 
the  public  will  not  be  represented  in 
those  conference  committees,  but  the  oil 
lobbyists  certainly  will. 

Mr.  President,  I  believe  this  is  an 
amendment  the  American  people  should 
know  about.  I  do  not  think  they  know 
about  it.  It  is  a  quarter  after  6  on  a 
Tuesday  evening,  and  I  believe  that  when 
they  find  out  about  it,  they  will  be  op- 
posed to  it  and  indicate  to  some  of  their 
Senators  that  this  is  an  amendment  that 
does  not  serve  the  Nation  well. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  MATSUNAGA.  I  do  hope  the  Sena- 
tor is  not  implying  that  anyone  who 
speaks  for  the  pending  Dole  amendment 
has  been  approached  by  oil  lobbyists  and 
that  we  are  serving  the  oil  companies  In 
this  Chamber.  Frankly,  I  have  not  been 
lobbied  by  any  one  on  this  amendment, 
I  will  have  the  Senator  from  Ohio  know. 

Cynicism  can  go  just  so  far.  To  impute 
ill  intentions  on  the  part  of  any  Senator, 
that  a  Senator  who  votes  for  such  an 
amendment  as  now  pending  is  against 
the  people  and  for  the  big  oil  companies 
is  doing  grave  injustice  to  Members  of 
this  body,  Individually  and  collectively. 

A  statement  such  as  that  made  by  the 
Senator  from  Ohio  would  make  the  front 
pages.  So  how  can  we  blame  the  average 
American  for  saying,  "Damn  Members  of 
Congress.  Damn  Senators.  They  are  al- 
ways thinking  about  big  oil  people.  They 
don't  give  a  damn  what  happens  to  the 
average  citizen,  the  average  consumer." 

I  hope  the  Senator  is  not  implying  by 
h  s  cynical  remarks  that  everyone  who 
supports  an  amendment  to  encourage  the 
production  of  new  oil  is  in  the  pocket  of 
the  big  oil  companies. 

Mr.  METZENBAUM.  I  would  never 
think  of  Impugning  the  Integrity  of  the 
Senator  from  Hawaii  or  any  other  Mem- 
ber, and  I  am  not  suggesting  that  any 
particular  Member  is  in  the  pocket  of 
the  oil  companies.  But  I  have  no  reser- 
vation in  saying  that  the  oil  companies 
are  an  extremely  powerful  lobby. 

I  have  no  doubt  in  my  mind  that  the 
oil  Industry  supports  this  amendment.  I 
am  aware  of  the  fact  that  it  is  the  oil  In- 
dustry that  represents  to  the  Finance 
Committee  that  If  the  windfall  profit  tax 
were  sufficiently  cut.  it  would  mean  1 
million  barrels  a  day  extra.  I  do  not 
in  any  way  wish  to  Impugn  the  Integrity 
of  any  Member.  But  I  do  say  that  this 
amendment  better  serves  the  interests  of 
the  oil  companies  then  the  interests  of 
the  American  people,  and  I  do  not  have 
any  reservations  in  making  that  state- 
ment. I  believe  that  it  is  contrary  to  the 
interests  of  the  people  of  this  country, 
and  I  believe  it  is  very,  very  inflationary. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 


Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
should  like  to  ask  a  question  of  the  Sen- 
ator from  Ohio.  I  know  that  my  col- 
league from  Massachusetts.  Senator 
TsoNCAs.  is  prepared  to  speak  and  that 
the  Senator  from  Arkansas  is  prepared 
to  speak,  so  I  will  not  get  into  this  issue 
very  much  at  this  time.  However,  I  do 
believe  it  is  important  that  the  following 
point  be  made. 

What  have  the  major  oil  companies 
done  with  their  profits  from  last  year? 
We  have  heard  on  the  floor  of  the  U.S. 
Senate  that  the  principal  reason  for  this 
amendment  is  to  increase  Incentives  so 
that  we  will  get  new  production  and 
therefore  we  will  increase  the  economic 
vitality  of  our  Nation,  by  becoming  more 
energy  independent.  At  a  later  time,  I 
will  get  into  the  question  about  balanc- 
ing the  funding  for  productivity 
sources — energy  conservation  and  effi- 
ciency— with  the  subsidies  for  energy 
production  which  we  talked  about  ear- 
lier In  the  day. 

We  could  show  that  even  with  their 
best  estimates,  made  by  those  who  sup- 
port this  amendment,  we  could  produce 
far  more  enerey  at  less  cost  to  the  tax- 
payers through  energy  efficiency  and 
productivity.  I  will  make  that  case  at  a 
later  time. 

Do  these  fisrures  seem  to  be  reason- 
able to  the  Senator  from  Ohio?  I  am 
ouoting  now  from  the  Department  of 
Energy  figures.  Of  the  additional  $29 
billion  available  to  the  16  companies  In 
1980.  less  than  half,  or  44  percent,  was 
reinvested  in  ongoing  petroleum  opera- 
tions; 38  percent  was  invested  In  nonpe- 
troleum  lines  of  business  and  acquisi- 
tion; 6  percent  was  used  to  increase 
holdings  on  their  direct  assets,  primarily 
cash  and  marketable  securities.  The  re- 
maining 10  percent  was  used  to  pay  divi- 
dends to  stockholders. 

The  figures  that  have  been  made  avail- 
able by  the  Department  of  Energy  Indi- 
cate that  of  the  distribution  of  the  uses 
of  the  cash  flow,  the  top  four  companies 
use  onlv  34  percent  of  their  resources  for 
petroleum;  other  investments  are  16  per- 
cent; dividends  are  10  percent;  and  cur- 
rent assets  are  36  percent. 

Is  it  the  imderstanding  of  the  Senator 
from  Ohio  that  the  evidence  is  quite 
clear  and  convincing  that  tiie  major  oil 
companies  in  this  country  are  taking  the 
rather  extraordinary  profits  that  have 
been  realized  In  the  past  year  and.  rather 
than  investing  them  in  new  production, 
new  sources,  new  discoveries,  are  invest- 
ing them  in  non  petroleum  lines  of  busi- 
ness and  acquisitions? 

Therefore,  taking  these  facts  into  ac- 
count, plus  the  Merrill  Lynch  reports  of 
late  spring,  which  indicate  that  the  oil 
Industry  is  the  most  profitable  industry 
in  th's  country,  will  the  Senator  not 
agree  with  me  that  the  American  people 
are  being  basically  hoodwinked  by  this 
particular  series  of  amendments  when 
thev  are  told  that  the  amendments  are 
really  going  to  Increase  additional  pro- 
duction or  that  the  amendments  meet 
the  standards  of  fairness  and  equity, 
which  the  President  has  talked  so  much 
about  recently? 
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Mr.  METZENBAUM.  The  Senator 
from  Massachusetts  as  usual  is  right  on 
target. 

The  Energy  Information  Administra- 
tion of  the  Department  of  Energy  has 
made  studies  to  this  effect,  and  the  fact 
is  that  the  oil  companies  of  this  country 
come  before  us  constantly  and  beg  for 
financial  assistance  and  tell  us  that  they 
need  more  money  so  they  can  get  more 
production.  And  then  when  we  make  it 
possible  for  them  to  amass  these  billions 
of  dollars  in  their  treasuries,  what  do 
they  do?  They  go  out  into  nonoil  areas, 
and,  if  my  recollection  serves  me  right, 
invest  a  figure  of  approximately  a  little 
bit  more  than  half  of  those  dollars  In 
nonproductive  areas. 

I  think  that  is  truly  the  crux  of  the 
problem.  I  do  not  think  there  is  any 
Member  of  the  Senate  or  House  who 
would  deny  the  oil  companies  more  and 
more  and  more  if  it  would  Indeed  solve 
the  energy  problem  of  the  Nation  or  if 
we  were  convinced  that  it  would  mean 
meaningful  and  substantial  Increases  in 
production.  But  the  fact  is  that  they 
have  had  more  and  more  and  more,  bil- 
lions more.  So  that  they  do  not  even 
know  what  to  do  with  the  cash.  What 
is  happening?  They  go  out  and  pay 
prices  for  other  companies  that  no  one 
could  have  conceived  that  they  would 
pay.  In  some  instances  they  are  offering 
twice  as  much  as  the  market  value  of 
certain  stock  that  is  held  by  the  share- 
holders. That  is  good  for  the  sharehold- 
ers, but  it  certainly  does  not  add  any- 
thing to  the  productivity  of  the  country. 
It  does  not  add  anything  to  the  economy 
but  in  some  instances  it  adds  consider- 
ably to  the  whole  inflationary  impact 
that  we  have  in  this  country. 

I  say  to  the  Senator  from  Massachu- 
setts that  unfortunately  the  facts  do  not 
support  the  plea  of  the  oil  companies 
about  their  intentions  and  need  for  the 
additional  billions  of  dollars  that  would 
be  provided  under  the  amendment  of- 
fered by  the  Senator  from  New  Mexico 
as  well  as  the  Senator  from  Kansas. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAU?T.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  wish 
to  make  a  few  preliminary  comments  and 
then  later  tonight  talk  specificly  about 
oil  production  versus  other  sources  of 
enerfrv. 

One  of  the  points  I  have  stressed  in  my 
2 '2  years  here,  which  has  been  used  by 
Exxon  in  the  company's  newsletter,  is  my 
criticism  of  those  liberals  who  crit'c'ze 
the  oil  companies.  The  energy  situation 
is  very  complex  and  it  is  going  to  take 
an  equally  complex  solution  to  deal  with 
it.  Of  course,  the  "production,  produc- 
tion, production"  scenario  advocated  by 
the  proponents  of  this  amendment  Is  er- 
roneous, and  I  will  get  into  that  later, 
but  equally  erroneous  are  those  who  oay 
that  the  energy  crisis  is  a  function  of  the 
oil  companies.  The  fact  is  that  if  Sister 
Teresa  were  put  at  the  head  of  Exxon 
the  energy  crisis  would  not  go  away.  So 
criticizing  the  oil  companies  is  very  satis- 
fying but  does  not  solve  the  problem. 

However,  there  are  times  when  even 
these  institutions  surprise  us.  and  sug- 


gest that  to  them  there  are  no  limits.  It 
has  been  said  and  quoted  often  that 
power  tends  to  corrupt,  absolute  power 
corrupts  absolutely.  And  any  reader  of 
history  will  understand  that  there  are 
pendulum  swings  and  what  causes  a  pen- 
dulum to  swing  toward  center  is  the 
function  of  how  far  it  swung  to  the  ex- 
treme. And  there  are  some  of  us  on  the 
minority  side  who  feel  that  the  quickest 
way  for  Democrats  to  regain  power  is  to 
allow  the  pendulum  to  swing.  This  is  a 
current  example  which  I  consider  classic 
because  here  we  have  the  chairman  of 
the  Budget  Committee,  whom  I  consider 
a  friend  who  otherwise  has  rather  ra- 
tional judgments,  and  the  chairman  of 
the  Finance  Committee,  together  sug- 
gesting that  well,  here  is  some — we  can 
argue  the  figures — $22  billion,  $20  billion, 
whatever,  that  somehow  we  do  not  need. 
This  is  an  interesting  approa'^.h  consid- 
ering the  fact  that  we  just  told  the  senior 
citizens  and  those  who  hope  to  go  to  col- 
lege with  loans  and  people  on  food 
stamps,  and  so  forth,  that  we  do  not  have 
the  money,  we  cannot  find  it.  These  are 
times  of  austerity  and  the  good  old  days 
are  over  and  everyone  has  to  tighten  his 
belt,  as  it  were. 

So  from  a  long-range  political  strategic 
view  it  would  be  in  the  interest  of  the 
Democrats  to  have  this  amendment 
passed.  Then  those  who  advocate  it  will 
simply  have  to  go  out  and  explain  to  the 
elderly  and  to  students  and  to  the  chil- 
dren who  will  not  have  school  lunch 
programs,  and  to  others,  that,  "No,  we 
did  not  have  money  for  you,  but  we 
clearly  had  money  for  major  oil  com- 
panies." I  would  hate  to  be  in  a  position 
of  having  to  defend  that  were  I  up  for 
reelection  in  1982,  which  I  am  not. 

So  a  cynic  in  the  discussion  of  cyni- 
cism would  argue  that  it  is  in  ths  long- 
range  strategic  Interest  of  the  Demo- 
cratic Party  to  let  this  amendment  pass 
and  by  its  sheer  outrageousness  create 
a  constituency  to  bring  the  pendulum 
back. 

It  is  a  function  of  two  attitudes.  One 
that  I  spoke  of  involves  power  and  those 
who  exerc'se  power  not  knowing  where 
those  limits  are,  and  inviting  the  back- 
lash. This  happens  cyclically  throughout 
history,  and  here  is  just  another  exam- 
ple. The  second  attitude  belongs  to  those 
who  live  on  the  hill  whose  basic  instinct 
is  "Let  the  devil  take  the  h'ndmost." 

It  is  the  same  attitude  that  bred  Marc, 
bred  Lenin,  and  bred  all  those  who  would 
argue  that  there  is  nothing  in  the  capi- 
talist system  that  understands  the  plight 
of  the  disadvantaged.  The  United  States 
has  I  think  demonstrated  that  democ- 
racy and  democratic  institutions  are  by 
definition  the  most  likely  to  take  care 
of  those  who  need  help  the  most.  Those 
societies  that  have  not  been  sensitive  to 
the  disadvantaged  have  become  a  breed- 
ing ground  for  violence  and  counterac- 
tion, including  the  Marxist-Len-nist 
Ideology  that  we  have  had  to  contend 
with  throughout  this  century. 

I  think  there  are  two  other  issues  that 
should  be  raised  beyond  the  question  of 
those  who  exercise  power  because  they 
happen  to  have  it. 

One  is  the  o.uestion  of  the  budget.  We 
have  talked  about  a  balanced  budget  and 


we  have  talked  about  fiscal  austerity 
and  responsibility.  Here  we  are  talking 
about  some  $20  billion  that  we  find  avail- 
able to  give  back  to  the  oil  interests.  But 
that  $20  billion  comes  from  someplace, 
and  the  question  is  to  understand  the 
someplace. 

If  I  were  to  ask  you  to  give  me  $2,000, 
your  response  might  \x,  "Well,  I  can  do 
that  but  if  I  do  that  I  will  not  be  able 
to  send  my  child  to  college  next  year." 
That  is  a  very  clear  understanding  of 
the  trade  off. 

Well,  here  is  the  same  thing  except 
the  numbers  are  bigger.  If  you  want  to 
spend  $20  billion  to  provide  to  the  oil 
interests,  be  prepared  to  walk  into  a 
senior  citizens'  club  and  explain  to  them 
why  it  is  not  available  to  them;  and  be 
prepared  to  go  to  high  schools  and  ex- 
plain to  those  students  who,  like  myself. 
went  to  college  only  because  there  was 
a  loan  program  why  the  money  is  not 
available. 

There  is  not  one  Member  of  the  Sen- 
ate who  will  vote  for  this  who  will  do 
that. 

Look  at  the  child  nutrition  program. 
These  are  just  children.  We  do  not  have 
enough  money  for  them,  which  means 
there  are  innately  briillant  children  in 
this  country  who  will  never  be  nourished 
and  whose  minds,  therefore,  will  never 
reach  their  potential  because  we  do  not 
have  the  money;  $20  billion  for  oil  in- 
terests, no  problem.  Just  take  a  number 
and  send  us  your  address  and  we  will 
send  a  check  to  you. 

What  kind  of  a  society  is  this?  The 
larger  question  is  how  does  a  society 
with  that  sense  of  priorities  survive  or 
do  you  not  in  time  end  up  in  a  situa- 
tion where  those  who  have  been  the 
targets  of  these  piiorities,  those  children 
whose  minds  have  not  been  nourished, 
those  students  who  have  not  gone  to  col- 
lege, those  deprived  of  all  the  various 
social  programs  that  have  been  cut  away, 
smolder  in  anger  when  they  realize  that 
those  who  run  this  country  have  shimt- 
ed  them  aside  in  favor  of  those  who  live 
on  the  Hill,  those  who  have  already 
made  it  and  will  make  more? 

The  least  we  can  expect  from  that 
situation  obviously  is  that  they  would 
vote  the  other  way.  But  I  think  one  has 
to  be  realistic  to  understand  that  urban 
violence  and  terrorism  are  functions  of 
those  who  have  brilliant  minds,  who  feel 
suppressed,  who  are  frustrated.  Obvious- 
ly, you  have  some  who  are  simply  de- 
mented, but  a  reasonable  proportion  of 
the  European  violence  that  we  see,  which 
has  not  been  visited  upon  these  shores,  is 
a  function  of  a  government  that  appears 
to  be  insensitive. 

I  can  tell  you  a  lot  of  people  are  out 
there,  people  like  myself,  who  did  not 
grow  up  with  means,  who  went  to  school 
because  there  was  a  government  that 
cared  about  us.  end  we  are  not  about 
to  sit  back  and  allow  those  who  live  on 
the  hill  to  continue  to  get  more  than 
their  fair  share. 

The  other  concern  I  would  raise  with 
you  in  terms  of  budget  priorities  is  the 
long  term.  Mv  State  of  Massachusetts, 
throughout  the  time  I  was  growing  up. 
relied  upon  very  traditional  industries 
such  as  shoes  and  textiles.  From  the  time 
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who  as  you  know,  laugh 
niotion  of  "get  Government  off 
qacks, "  are  the  most  enthusiastic 
of  governmental  activity.  They 
on  a  program  that  will  take 
out  of  their  energy- 
industries  and  put  them  into 
technology  area  because  high 
is  not  a  function  of  energy; 
of  knowledge.  If  we  con- 
same  reinvestment  policies  and 
their  reinvestment  policies, 
high- technology  industry  in 
will  suffer  the  same  fate  as  the 
textiles. 
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larding  of  the  oil  interests  if 
that  against  providing  $20  bil- 
potential  for  the  high- 
industries?   There  is  not  a 
citizen  who  does  not  support 
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teacher  there  tried  to  explain 
resources  and  would  give  out 
and  say,  "Construct  for  me 
recl)angles." 

naivete  we  would  take  four 

niake  the  first  rectangle,  take 
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when  we  went  to  make  the 
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I  do  not  know  anyone  who 
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•d  issue  I  would  raise  is  one  of 
issue  generally.  There  is  noth- 
I  owerful  than  that  kind  of  psv- 
placebo  when  someone  gets  up 
'Yes,  we  have  an  energy  crisis 
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and  what  we  will  do  is  produce  our  way 
out  of  it." 

Oil,  which  is  the  subject  of  the  amend- 
ment, is  a  finite  diminishing  resource, 
and  there  is  not  going  to  be  any  more. 
All  the  amendments  and  rhetoric  in  the 
world  will  not  change  that  one  basic  fact. 
Oil  is  a  finite  diminishing  resource. 

So  how  do  you  deal  with  the  fact  that 
it  is  becoming  a  finite,  diminished  re- 
source? Well,  this  amendment  and  the 
policy  of  this  administration  will  dimin- 
ish it  even  faster.  With  oil  finite  and 
diminishing,  they  will  resolve  the  prob- 
lem by  diminishing  it  faster. 

So,  in  essence,  a  maximum  production 
scenario  is  the  same  thing  as  a  "Drain 
America  First"  approach.  The  faster  we 
produce  it,  the  less  there  is;  the  less  there 
is,  the  more  dependent  we  are  on  OPEC. 
Who  is  perpetrating  this  outrageous 
scheme  that  weakens  American  security? 
Not  OPEC  but  ourselves. 

There  have  been  a  number  of  studies 
on  energy  policy  starting  with  the  report 
of  the  energy  project  at  the  Harvard 
Business  School  called  "Energy  Future." 
The  Ford  Foundation  did  one  called  'En- 
ergy—The Next  20  Years."  The  Mellon 
Institute  did  a  study  entitled  "The  Least 
Cost  Energy  Strategy."  The  National 
Academy  did  one  called  "Energy  in 
Transition,  1985  to  2010."  Resources  for 
the  Future  did  a  report  called  "Energy 
in  America's  Future." 

Ross  and  Williams  did  a  report  entitled 
"Our  Energy:  Regaining  Control,"  and 
finally  there  is  a  report  that  I  will  get 
into  subsequently  by  the  Solar  Energy 
Research  Institute  'SERD  called  "Build- 
ing a  Sustainable  Future." 

These  various,  basically  unrelated, 
sources  of  study  arrived  at  the  same  con- 
clusion: conservation  and  renewable  re- 
sources of  energy  are  priorities.  We  can- 
not produce  our  way  out  of  the  energy 
dilemma. 

What  is  interesting  about  these  stud- 
ies is  there  are  no  counterparts  on  the 
other  side  of  this  argument.  So  someone 
coming  to  this  Chamber  through  a  time 
warp — and  I  suppose  there  are  some 
people  who  believe  that  is  how  a  lot  of 
us  got  here — would  ask  the  obvious  ques- 
tion: "Well,  I  don't  understand.  If  all 
these  studies  argue  for  one  thing,  why  is 
that  not  the  policy?" 

Well,  science  is  not  political  power.  The 
people  who  do  these  studies  do  not  work 
in  campaigns  and  do  not  contribute  to 
campaigns  and  simply  do  not  have  any 
muscle.  They  happen  to  have  the  argu- 
ment, but  not  the  power. 

What  we  are  dealing  with  here  is  not 
science  and  is  not  technology.  It  is  po- 
litical power  in  its  raw  form. 

Where  isjhe  study  to  contradict  "En- 
ergy Put^tfer^  There  is  not  one.  Where 
is  the  stuWy  to  contradict  the  Mellon  In- 
stitute? There  is  not  one,  either.  Where 
is  the  study  to  contradict  the  National 
Academy  of  Sciences?  There  is  not  one 
there,  either.  Where  is  the  study  to  con- 
tradict Resources  for  the  Future  or  the 
Ford  Foundation  or  Ross  and  Williams 
or  SFRI?  The  fact  is,  there  are  not  any. 

We  are  not  dealing  here  with  data. 
We  are  dealing  here  with  political  power. 
Let  us  understand  that. 


When  you  deal  with  political  power  in 

a  way  that  disregards 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Massachusetts  yield  for  a  ques- 
tion? 

Mr.  TSONGAS.  I  will  yield  on  the  as- 
sumption that  I  get  the  floor  back. 

Mr.  DOLE.  I  am  just  wondering  how 
long  the  Senator  from  Massachusetts 
wishes  to  proceed.  We  have  speakers  on 
this  side  who  would  like  to  comment 
on  what  some  on  that  side  have  said. 

Mr.  TSONGAS.  Well,  my  voice  is  going 
pretty  well,  so  I  would  say  for  another 
10  minutes. 

Mr.  DOLE.  I  thank  the  Senator  from 
Massachusetts. 

Mr.  President,  may  I  just  make  one 
comment  just  to  correct  the  record?  It  is 
only  a  one  sentence  correction. 

I  do  not  think  the  Senator  from  Ohio 
(Mr.  Metzenbacm)  totally  understood 
the  amendment,  because  he  talked  about 
the  amendment  being  retroactive.  It  is 
not.  The  amendment  I  have  offered  is  not 
retroactive. 

It  applies  to  oil  produced  after  Janu- 
ary 1,  1982,  from  properties  on  which  no 
oil  was  produced  during  1978.  So  it  is  not 
a  retroactive  amendment.  I  think  the 
Senator  from  Ohio  may  have  misunder- 
stood the  thrust  of  that  amendment. 

I  thank  the  Senator  from  Massachu- 
setts. 

Mr.  TSONGAS.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  we  are  talking  here 
about  billions  of  dollars.  Let  me  give  you 
an  example  of  the  perspective  of  many 
experts  in  the  energy  field.  Back  in,  I 
believe  it  was,  the  end  of  April,  I  was 
invited  to  go  to  Geneva  to  give  a  speech 
on  photovoltaic  energy,  since  I  had  spon- 
sored an  amendment  on  that  issue  sev- 
eral years  ago. 

A  photovoltaic  cell,  as  you  know,  con- 
verts sunlight  into  electricity.  And  since 
sunlight  is  infinite  and  nondiminishing 
and  nonregulated,  photovoltaic  energy, 
in  the  minds  of  many  scientists,  is  the 
wave  of  the  future.  In  fact,  there  are 
some  who  would  argue  that  photo- 
voltaics,  if  they  could  drop  the  peak  watt 
cost  down  at  the  same  rate  they  have 
over  the  last  3  or  4  years,  will  be  seen  in 
homes  throughout  America  by  the  turn 
of  the  century. 

This  was  the  first  international  con- 
ference on  photovoltaics.  Basically,  it 
represented  European,  American,  and 
Japanese  interests,  with  a  smattering  of 
OPEC  representatives. 

When  I  arrived  at  the  conference,  the 
Europeans  and  the  Japanese  came  up  to 
me  and  said :  "We  don't  understand  what 
is  going  on.  The  United  States  is  on  the 
cutting  edge  of  technology  in  photo- 
voltaics. It  has  a  headstart  on  all  other 
nations  in  the  technology  of  soiar  cells. 
Why  are  you  cutting  back?  What  do  you 
know  that  we  don't  know?" 

The  budget  for  photovoltaics  in  1981 
was  $160  million.  The  proposed  budget 
under  the  Carter  administration  in  1982 
was  $161  million,  whxh  is  basically  level 
funding.  The  budget  that  came  out  of 
this  administration  was  $62.9  million. 
So  you  have  a  cut  of  something  like  60 
percent. 
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So  the  Japanese  and  the  Europeans 
came  up  and  said:  "If  you  th.nk  photo- 
voltaics are  such  a  great  technology,  why 
are  you  cutting  the  budget  60  percent?" 

I  tried  to  argue — although  I  do  not  feel 
this  way — that  we  are  under  budget  con- 
straints and  everything  has  to  take  its 
share  of  the  cuts;  that  although  we  think 
the  technology  of  photovoltaics  has  enor- 
mous potential,  it  must  take  its  share  of 
the  burden,  as  well. 

Now.  if  I  should  go  back  to  that  same 
conference  next  year,  anybody  who  has 
followed  the  actions  of  the  Senate  could 
come  up  to  me  and  say:  "Well,  that  was  a 
very  interesting  explanation  that  you 
could  not  find  $100  million  for  a  tech- 
nology of  enormous  potential — in  terms 
of  both  energy  and  economics — but  you 
could  find  $20  billion  or  more  for  the  oil 
interests.  How  is  that?"  Well,  obviously, 
that  would  be  hard  to  explain. 

Active  solar  heating  and  cooling, 
funded  to  a  paltry  $43.7  miUion  in  1981, 
is  now  down  to  $11.5  mill.on.  We  could 
not  find  $32  million  for  active  solar  heat- 
ing and  coohng,  but  can  find  1,000  times 
that  for  oil  interests. 

Passive  solar  heating  and  cooling  is  a 
technique  that  was  known  to  the  an- 
cients. If  you  look  at  any  ancient  civiliza- 
tion, you  will  find  they  understood  the 
Sun  and  basically  oriented  their  build- 
ings and  their  lifestyles  around  that. 
Of  course,  they  were  remarkably  un- 
sophisticated and,  because  they  were  so 
unsophisticated,  did  not  have  an  energy 
crisis. 

You  really  have  to  be  a  modern  man 
to  get  into  the  dilemma  we  find  ourselves 
in. 

Passive  solar  was  funded  at  a  meager 
$33.4  million  and  is  now  down  to  $10.3 
million. 

Solar  thermal  was  cut  from  $141  mil- 
lion down  to  S44  million.  Biomass,  from 
S46  million  down  to  $20  million.  Wind, 
and  there  is  certainly  no  lack  of  that 
on  Capitol  Hill,  from  $85  million  down 
to  $19  million.  Ocean  thermal,  a  great 
interest  of  tlie  Senator  from  Hawaii  was 
cut  from  $39  million  to  zeio. 

So  it  is  somewhat  confusing  to  those 
of  us  who  care  about  these  technologies 
and  who  have  been  told  we  just  do  not 
have  the  money,  we  do  not  have  $10  mil- 
lion, to  find  all  of  a  sudden  that  we  are 
contemplating  giving  the  oil  interests  $20 
billion.  I  am  sure  that  even  the  most 
ardent  supporter  of  the  oil  interests  on 
the  other  side  would  have  to  acknowledge 
that.  If  one  is  to  pursue  the  $20  billion, 
the  availability  approach,  to  say  you  do 
not  have  the  $20  billion  rings  somewhat 
hollow.  It  rings  hollow  now  but  even  more 
so  after  that  approach. 

I  will  go  into  the  specifics  of  the  energy 
alternatives  later.  I  will  yield  to  the  Sen- 
ator from  Arkansas  in  a  moment. 

Let  me  mention  a  personal  note  about 
the  "Drain  America  First"  approach.  To 
believe  in  a  maximum  production  sce- 
nario is  easier  the  older  you  are. 

If  you  see  your  lifetime  on  this  Earth 
as  limited,  then  by  definition  your  time 
horizon  is  equally  limited.  The  younger 
you  are,  the  more  concerned  you  are 
going  to  be  about  the  future.  It  is  not 
always  true,  but,  in  general,  if  you  do  not 
think  you  will  be  around  in  the  year 


2000,  you  tend  to  be  less  concerned  about 
the  year  2010.  The  "Drain  America  First 
approach, '  the  maximum  production  ap- 
proach, argues  for  maximum  production 
today,  and  by  obvious  implication  the 
more  you  produce  today  the  less  there  is 
tomorrow.  This  means,  in  a  generational 
sense,  that  our  generation  is  saying  to 
cur  children,  "We  want  the  oil  now  and 
to  hell  with  you  later  on." 

So  it  is  possible,  actually,  that  Mem- 
bers of  this  body  who  care  deeply  for 
their  children  can  support  an  amend- 
ment that  maximizes  production,  al- 
legedly, knowing  that  that  production 
comes  out  of  the  oil  available  for  other 
generations.  They  will  vote  that  way  and 
go  home  and  have  dinner  with  their  kids 
and  not  feel  guilty.  Yet  what  you  are 
doing  by  serving  the  oil  interests  and 
that  lobby  is  taking  that  oil  out  of  the 
availability  of  the  generations  that  fol- 
low. By  doing  that,  you  are  increasing 
the  likelihood  of  not  only  economic  and 
social  chaos  but  violence. 

Fifty-three  hours  ago  I  was  in  a  hos- 
pital room  in  Boston  and  watched  my 
third  child  be  born.  That  ch  Id  is  totally 
dependent  for  her  survivability  on  the 
adult  generation. 

As  hard  as  it  is  to  remember,  we  were 
all  48  hours  old  or  53  hours  old  at  one 
point,  and  those  who  brought  us  into 
the  world  gave  us  the  gift  of  survival. 

What  we  are  doing  here  today,  with 
the  maximum  production  scenario  is 
maximizing  the  comforts,  the  benefits, 
the  advantages  to  us,  the  adults,  the  older 
general  on,  the  establishment,  we  who 
live  on  the  Hill,  and,  in  essence,  saying  to 
those  we  brought  into  the  world,  "Good 
luck.  We  hope  you  make  it." 

That  child  deserves  more,  not  only  my 
child  but  yours  as  well.  If  we  do  not  pro- 
vide an  approach  of  transition  from  a 
fossil  fuel  based  economy  to  one  based 
on  inexhaustJbles,  the  fact  is  we  are 
dooming  those  generations  that  follow, 
and  all  the  nice  cars  and  all  the  candy 
and  all  the  whatever  bestowed  on  those 
children  will  make  no  difference.  You  will 
bequeath  to  them  a  world  of  violence. 

"Drain  America  First"  is  an  outrageous 
intellectual,  political,  and  moral  ap- 
proach to  energy.  Not  outrageous  to  us, 
because  we  benefit  from  it,  but  out- 
rageous to  those  who  follow. 

I  would  challenge  you  to  go  home  and 
look  your  children  in  the  eye  and  explain 
to  them  why  it  is  such  a  great  idea  to 
produce  more  oil  today  when  we  do 
not  have  in  place  the  transition  to  in- 
exhaustibles — the  renewables  and  fusion. 
Explain  to  them  what  their  life  is  going 
to  be  like  40  years  from  now  or  20  years 
from  now,  and  why  you  participate  in 
this. 

Are  all  these  oil  lobbyists  worth  that? 

When  all  is  said  and  done,  when  we 
leave  this  place  at  some  point  we  think 
about  what  we  have  done  to  those  we 
have  brought  into  this  world,  and  there 
is  no  issue  that  threatens  them,  in  my 
opinion,  more  than  the  20-  to  40-year 
time  frame  that  is  arriving,  where  fossil 
fuel  production  declines  and  there  are 
not  the  inexhaustibles  to  bring  on  line. 
That  is  going  to  be  a  period  of  enormous 
social  and  political  tension  in  this  coun- 
try. If  we  do  not  handle  it  correctly  to- 


day, it  is  going  to  be  very  difficult  to 
get  through  that  time  frame. 

The  approach  that  is  being  suggested 
in  this  amendment  is  the  opposite  of 
what  we  ought  to  be  doing.  I  would  hope 
at  some  point,  when  we  sit  in  our  arm- 
chairs away  from  the  public  debate,  we 
give  some  very  serious  consideration  to 
the  long-term  implications  ol  what  we  do 
as  Members  of  this  body. 
I  yield  to  the  Senator  from  Arkansas. 
Mr.  DOLE.  Mr.  President,  I  will  be 
happy  to  yield  to  the  Senator  irom 
Arkansas  in  a  moment.  I  wonder  if  I 
might  ask  those  in  opposition  to  the 
amendment,  can  they  give  us  any  light  or 
guess  on  what  we  might  be  facing? 

Mr.  KiSNNEDY.  I  believe  we  have  not 
finished  talking  about  it. 

Mr.  DOLE.  Does  that  mean  you  are  not 
ready  to  accept  it  on  a  voice  vote? 

Mr.  KENNEDY.  We  have  thought 
about  it  a  good  deal. 

Mr.  BUMPERS.  Perhaps  a  voice  vote 
right  now. 

Mr.  DOLE.  Well,  not  right  now. 
Mr.  BUMPERS.  Is  that  the  privilege  of 
the  Senator  from  Kansas? 

Mr.  DOLE.  li  we  could  just  indicate, 
would  there  be  some  opportunity,  or  does 
the  Senator  have  any  idea  what  time 
tomorrow  we  might  be  able  to  vote  on 
the  amendment?  If  we  can  work  out  some 
agreement  we  can  all  go  home  or  set  it 
aside  and  take  up  the  amendment  of  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS>,  which  is  a  substi- 
tute, I  guess. 

Mr.  BuMPERS.  I  certainly  have  no 
objection  to  setting  this  amendment 
aside. 

Mr.  DOLE.  I  wondered  if  we  could  set 
it  aside  with  a  time  when  we  might  vote 
to  table  or  up-or-down. 

Mr.  KENNEDY.  I  do  not  think  it  would 
be  possible  to  determine  that  now. 

Mr.  BUMPERS.  I  think  the  Senator 
could  lay  it  aside  without  prejudice  and 
bring  it  back  up  at  a  future  time. 

Just  for  whatever  it  is  worth,  I  do  not 
think  that  with  just  these  present,  we 
could  give  the  Senator  from  Kansas  a 
definite  time  at  which  we  might  be  will- 
ing to  vote. 

Mr.  KENNEDY.  There  would  be  no 
problem  if  the  Senator  wants  to  with- 
draw the  amendment  and  we  could  move 
on  to  some  other  matters.  That  would  be 
a  way  of  proceedings. 
Mr.  DOLE.  That  is  one  option. 
Mr.  KENNEDY.  I  thought  there  was  as 
good  a  chance  of  that  as  there  would  be 
of  getting  a  vote  on  it. 

Mr.  DOLE.  Mr.  President,  I  do  not  want 
to  interfere  with  what  is  happening  on 
the  other  side,  except  to  indicate,  as  I 
indicated  earlier,  that  this  amendment  is 
not  retroactive.  I  think  that  is  something 
that  may  not  be  clearly  understood.  It 
applies  to  oil  produced  after  January  1, 
1982,  or  properties  on  which  no  oil  was 
produced  before  1978. 

I  also  indicate  that  on  the  Bentsen 
amendment,  which  was  probably  2.5 
times  the  cost  of  this  amendment,  the 
vote  on  that  side  was  29  Democrats  for 
the  amendment  and  17  opposed.  So  I  sug- 
gest that  maybe  this  amendment  is  not 
expensive  enough  for  some  on  the  other 
side,  though  I  must  say  that  the  four 
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But  some  of  us  believe  in  and  have 
confidence  in  the  private  sector.  We  have 
confidence  in  industry  in  this  country. 
We  should  not  be  dependent  on  foreign 
sources  of  oil  because,  with  all  the  prob- 
lems in  the  Mideast  today,  who  knows 
what  may  happen  tomorrow  or  next 
week?  I  hope  that  there  would  be  some 
enlightenment  of  the  17  or  so  on  the 
other  side  that,  sooner  or  later,  we  are 
going  to  have  to  come  to  grips  with 
energy  production  in  this  country. 

It  is  not  enough  to  equate  this  amend- 
ment with  all  the  ills  that  some  may 
visualize  as  far  as  social  programs  are 
concerned.  It  is  not  as  though  those  in 
the  industry  were  not  paying  taxes.  As 
the  Senator  from  Ohio  pointed  out  cor- 
rectly, this  is  a  tax  in  addition  to  the 
other  taxes  added  onto  the  oil  industry. 

Some  may  think  that  is  fine.  The  oil 
industry  is  an  easy  target,  particularly 
where  you  do  not  produce  it  in  your 
States.  You  use  a  lot  of  it  in  your  States. 
It  seems  to  me  that  it  might  be  at  least 
worth  discussing  this  amendment  on  its 
merits. 

Mr.  President,  it  is  my  hope  that,  soon- 
er or  later,  we  can  have  a  vote  on  the 
amendment. 

Mr.  BUMPERS.  Would  the  Senator  be 
willing  to  engage  in  a  dialog  with  the 
Senator  from  Arkansas  for  2  or  3  min- 
utes? 

Mr.  DOLE.  I  would  be  happy  to,  if  I 
have  anything  to  add. 

Mr.  SYMMS  assumed  the  chair. 

Mr.  BUMPERS.  Let  me  start  off  with 
the  rationale  which  I  have  heard  most 
of  the  afternoon  from  those  in  support 
of  the  Bentsen  amendment  and  also  in 
support  of  the  Dole-Domenici  amend- 
ment, that  is,  the  incentive  that  reduced 
taxes  give  the  oil  companies  to  find  more 
oil.  I  wonder  if  the  Senator  from  Kansas 
can  tell  me  how  much  more  incentive, 
how  many  more  wells  we  will  get  over 
any  period  of  time  and  also,  how  much 
production  we  shall  get? 

Mr.  DOLE.  I  can  only  go  by  the  Con- 
gressional Budget  Office,  which  is  not 
known  as  a  Republican  stronghold.  They 
estimate,  by  the  year  1990,  about  1.1 
million  barrels. 

Mr.  BUMPERS.  Here  are  figures  from 
the  Oil  and  Gas  Journal,  and  that  is 
not  known  as  a  Democratic  publication. 
They  say  that  on  July  6,  1981,  we  had 
3,984  drilling  rigs  in  operation.  That  is 
up  from  3,386  in  January.  They  say  that 
the  industry  is  operating  at  90  percent 
capacity  and  that  is  the  highest  capacity 
at  which  they  are  capable  of  operating. 

That  also  represents,  according  to 
Hughes  Tool  Co.,  another  organization 
not  known  for  its  Democratic  leanings — 
a  33-percent  increase  from  1  year  ago. 

Therefore,  if  we  are  operating  at  the 
highest  possible  capacity,  what  further 
impetus  does  a  $40  billion  windfall  pro- 
vide for  more  production?  What  further 
incentives  are  needed? 

Mr.  DOLE.  Let  me  respond  to  that 
question. 

Mr.  BUMPERS.  Did  the  Senator  un- 
derstand the  ouestion? 

Mr.  DOLE.  The  first  part. 

Mr.  BUMPERS.  The  last  part  was  the 
better  part. 

[Laughter.] 


Mr.  DOLE.  I  am  not  sure  I  understood 
tho  fir-*  "BTt.  but  go  ahead. 

Mr.  BUMPERS.  Drilling  is  up  35  per- 
cent, according  to  Hughes  Tool.  The  in- 
dustry is  now  operating  at  90  percent 
of  capacity,  as  it  was  1  year  ago,  and 
that  is  the  maximum  capacity  at  which 
the  drilling  industry  can  actually 
operate. 

My  question  is  this :  How  can  you  drill 
beyond  capacity,  whether  you  give  them 
another  $40  billion  or  not?  If  they  are 
doing  all  they  can  to  find  all  the  oil  and 
gas  they  can  possibly  find,  what  is  an- 
other $49  billion  going  to  do? 

It  is  my  understanding  that  drilling 
rigs  are  being  manufactured  at  the  max- 
imum rate,  being  put  into  operation  at 
the  maximum  rate,  and  have  been  for 
some  time.  So  my  question  is.  Where  is 
the  need  for  a  further  $40  billion  incen- 
tive? 

Mr.  DOLE.  First  of  all,  as  to  giving 
them  $40  billion,  I  suppose  the  Senator's 
attitude  is  that  the  Government  is  en- 
titled to  all  the  money  it  is  talung  in 
and  that  we  give  it  out  to  people.  That 
is  the  wrong  premise,  as  this  Senator 
understands  it.  I  do  not  know  of  any- 
body who  likes  to  be  taxed  in  this  coun- 
try. We  hope  they  will  get  relief,  once 
the  Reagan  economic  package  is  passed. 

In  1972  there  were  1,000  rigs  out  there. 
Now  it  is  up  to  3,000.  In  1972  they  were 
up  to  capacity  with  a  1.000-some  rigs 
drilling  and  now  are  up  to  3,000,  and  may 
be  in  the  middle  of  that.  I  do  not  have 
the  figures. 

Mr.  BUMPERS.  In  1973  there  were 
1,194  rigs,  on  an  average,  in  operation; 
and  in  April  of  this  year  there  were 
3,728  rigs.  As  a  matter  of  fact,  I  have 
one  even  more  current  than  that. 

Mr.  DQLE.  The  Senator  from  Arkan- 
sas is  not  onposed  to  more  production? 

Mr.  BUMPERS.  Absolutely  not.  I  do 
agree  with  the  Senator  from  Massachu- 
setts that  1  do  not  believe  we  should  find 
all  we  can  possibly  find  just  to  see  how 
fast  we  can  use  it. 

Mr.  DOLE.  The  Senator  from  Arkan- 
sas would  rather  import  it  from  the 
OPEC  countries? 

Mr.  BUMPERS.  No.  I  should  like  to 
see  the  Energy  Department,  for  exam- 
ple, release  a  report  they  are  sitting  on 
that  shows  that  with  a  massive  con- 
servation effort  in  this  country,  we  could 
save  5.9  million  barrels  a  day  by  the  year 
2000. 

Mv  po'nt  is,  further,  that  we  do  the 
people  of  this  country  a  grave  disservice 
when  we  mislead  them  into  believing 
that,  somehow  or  other,  we  are  going  to 
produce  our  way  out  of  this.  It  is  very 
difficult  to  talk  sense  about  this  without 
bein^  accused  on  one  side  or  the  other 
of  total  insanity  and  irrationality. 

I  have  confidence  in  the  accuracy  of 
the  figures  showing  that  the  oil  industry 
is  hunting  for  oil.  My  point  simply  is  that 
we  do  not  have  to  give  oil  companies  an- 
other $40  billion  to  encourage  them.  They 
are  making  enough  money  to  cause  them 
to  operate  at  90  percent,  or  maximum, 
ca-'ac'tv  now.  as  t*iev  have  be^n  for 
some  time.  Also,  if  they  were  really  se- 
rious about  trying  to  help  this  country 
become  energv  independent,  they  should 
consider  the  alternatives. 
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Around  January  1  of  this  year,  I 
watched  Charles  DeBono  on  television, 
and  I  heard  him  say  that  the  oil  industry 
in  this  country  was  going  to  spend  $75 
billion  this  year  on  exploration. 

I  want  to  make  another  point  in  a 
moment,  so  I  want  to  .separate  explora- 
tion from  research  and  development. 

As  a  rule  of  thumb,  the  Energy  Com- 
mittee has  assumed  that  with  $2  billion- 
make  it  $3  billion,  because  it  comes  out 
a  little  easier— with  $3  billion  of  today's 
dollars  and  with  known  technology,  you 
can  produce  50,000  barrels  a  day  from 
coal. 

That  means,  for  example,  that  if  the 
oil  companies  were  really  serious  about 
making  us  energv  independent,  they 
could  dig  fewer  holes  in  the  ground  and 
go  into  the  synthetic  fuel  business.  We 
have  close  to  a  trillion  tons  of  coal  in 
this  country,  and  that  is  supposed  to  be 
our  ace  in  the  hole,  the  thing  that  is 
going  to  keep  this  country  afioat  when 
v/f  run  out  of  oil. 

If  you  divide  $3  billion  into  $75  billion, 
that  is  25  plants  the  oil  industry  could 
build,  at  the  conclusion  of  which  it  would 
produce  1,250,000  barrels  of  oil  a  day. 

I  do  not  believe  that  Charles  DeBono, 
even  in  his  most  fervent  public  relations 
statement,  would  be  willing  to  say  that 
the  industry  is  going  to  find  enough  oil 
to  increase  production  in  this  country  by 
1,250,000  barrels  a  day. 

On  the  contrary,  both  the  Energy  De- 
partment and  Exxon  have  reported  that 
under  the  ver\  best  efforts  production 
will  decline.  Exxon  says  that  domestic 
production  in  the  year  2000  will  be  8  mil- 
lion barrels  a  day,  or  a  half  million  bar- 
rels a  day  less  than  we  are  producing 
right  now.  A  DOE  study  says  domestic 
production  will  decline  14.4  percent  by 
1985. 

Mr.  DOLE.  What  about  this  dialog  we 
.vere  going  to  have?  I  am  dying,  but  you 
are  doing  all  the  logging.  (Laughter.) 

Mr.  BUMPERS.  I  am  enjoying  the 
dialog,  and  you  hurt  my  feelings,  so  I 
will  stop  talking. 

Mr.  DOLE.  The  Senator  from  West 
Virginia  said  he  is  going  to  leave  and  I 
said,  "Where  are  you  going?"  He  said, 
"To  West  Virginia."  I  said,  "You'll  be 
safe."  I  wanted  to  check  with  the  Senator 
from  Massachusetts. 

Mr.  BUMPERS.  To  continue  with  the 
dialog.  I  ask  the  Senator  this:  Does  he 
think  it  is  better  for  the  oil  industry  to 
spend  $75  billion  drilling  holes  in  the 
ground  and  get  a  fewer  barrels  of  oil  for 
every  foot  drilled  every  year,  or  does  he 
think  it  would  be  better  for  them  to  put 
$75  billion  into  a  known  technology  and 
use  a  raw  material  we  know  we  have  in 
great  abundance  and  produce  a  lot  more 
coal  for  the  country? 

Mr.  DOLE.  I  would  rather  there  be  a 
mix  of  that.  In  other  words.  I  do  not 
believe  we  can  continue  to  put  holes  in 
the  ground,  because  manv  of  those  are 
dry  holes,  as  the  Senator  from  Arkansas 
knows.  I  believe  we  have  to  look  for  al- 
ternate sources  of  energv.  I  believe  that 
for  some  time  we  are  going  to  rely  basi- 
cally on  oil  and  gas. 

What  we  are  addressing,  I  say  to  the 
Senator  from  Arkansas,  is  phasing  out 
the  tax  on  newly  discovered  oil.  That  is 


all  it  Is.  If  there  is  a  windfall  on  some- 
thing that  has  not  been  discovered,  not- 
withstanding the  activity,  the  increased 
drilling  since  1972-73— that  has  gone  up 
because  of  price,  and  that  is  the  way  the 
market  responds.  The  higher  the  price, 
the  more  people  are  willing  to  invest  their 
money.  Some  people  have  done  very  well, 
and  thev  should  pay  taxes. 

I  do  believe  that  if  we  go  back  and — 
I  will  not  say  review  the  bidding — but  I 
suggest  that  the  amendment  that  was  be- 
fore the  Senate  today  was  a  1.000 -barrel 
exemption  with  less  production  response, 
because  only  half  the  benefits  of  that 
amendment  would  have  gone  to  the  pro- 
ducers. 

The  Senator  from  Kansas,  after  a 
careful  nose  count,  decided  that  unless 
there  was  some  alternative  to  that 
amendment,  that  amendment  would  be 
agreed  to — not  with  the  vote  of  the  Sen- 
ator from  Arkansas  or  the  vote  of  the 
Senator  from  Kansas;  but,  having  been 
here  a  while,  I  have  learned  to  count  to 
51.  It  seems  to  me  that  that  was  the 
choice  we  had. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  will  yield  in  a  moment. 

I  believe  we  have  a  better  idea,  and  I 
suggest  that  we  would  like  to  vote  on  it. 
If  there  are  those  who  want  to  go  into 
a  slowdown,  that  is  certainly  their  right. 
The  Senator  from  Kansas  is  willing  to 
work  out  sMne  time  agreement,  is  will- 
ing to  stay  here  all  night,  because  I  want 
to  pass  the  tax  measure. 

The  House  Ways  and  Means  Commit- 
tee is  meeting  at  this  moment,  and  it  is 
my  understanding  that  they  will  finish 
the  tax  bill  tonight,  try  to  get  a  rule, 
and  go  to  the  floor  with  a  bill  this  v/eek 
and  pass  it  some  time  late  this  week  or 
early  next  week. 

This  Senator  would  like  to  be  in  a  po- 
sition to  go  to  conference  with  the  House 
immediately  after  this  happens. 

I  am  not  certain  what  the  House  of 
Representatives  may  do  as  far  as  the  oil 
amendments  are  concerned,  but  I  sug- 
gest that  this  is  in  the  joint  resolution 
because  there  was  a  strong  feeling,  in 
fact  almost  a  certainty,  that  a  majority 
of  my  colleagues  were  going  to  insist  on 
some  such  amendment. 

Mr.  MELCHER.  Who  has  the  floor? 
The  Senator  from  Arkansas? 

Mr.  DOLE.  The  Senator  from  Kansas 
has  the  floor. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman  for  yielding. 

I  wish  to  just  say  something  in  re- 
sponse to  the  Senator  from  Arkansas 
that  I  have  heard  in  his  recent  remarks. 
I  simply  do  not  want  to  get  too  excited 
about  the  energv  companies  going  into 
$25  billion  worth  of  synfuel  plants  to 
convert  coal  into  oil.  As  far  as  I  know 
there  is  no  proven  technology  that  is 
cost  effective  as  of  this  time,  and  com- 
ing from  the  State  of  Montana,  where 
the  energy  companies  look  at  the  coal 
resources  there  as  being  a  target  for 
synfuel  plants,  I  urge  a  word  of  caution 
about  what  we  know  about  that  technol- 
ogy   and    what    we   know    about    cost 


effectiveness  of  that  technology.  Unfor- 
tunately what  we  know  about  the  tech- 
nology is  that  cost  effectiveness  is  not 
within  our  grasp  yet. 

What  we  would  wish  to  be  assured  also 
in  terms  of  massive  development  of  syn- 
fuel plants  using  coal  from  Montana  or 
some  other  Western  State  to  produce  oil 
or  other  types  of  synthetic  energy,  we 
wish  to  know  that  we  are  not  going  to 
be  using  too  much  of  the  water  that  we 
have  in  scant  supply  anyway,  that  the 
impact  of  the  plant  itself  or  where  it  is 
going  to  be  built  would  be  under  State 
control  and  a  few  answers  as  that  be- 
fore we  get  very  excited  about  a  whole 
host  of  synfuel  plants  being  produced. 

Second.  I  encourage  the  Senate  to 
consider  that  what  we  are  about  in  this 
coimtry  doing  in  a  massive  way  in  con- 
servation is  to  look  at  the  old  oil  fields 
and  to  convert  through  secondary  and 
tertiary  means  the  oil  that  remains  in 
the  ground.  Since  we  only  remove  any- 
where from  about  25  to  35  percent  of 
the  oil  in  primary  production,  that  re- 
mains in  the  ground  is  still  there  in 
much  larger  quantities  and  if  we  can  get 
it  out  through  secondary  and  tertiary 
means  it  does  require  much  more  invest- 
ment, but  I  think  it  is  an  investment  of 
a  conservation  nature  and  is  a  wise  in- 
vestment. To  the  extent  that  energy 
companies  make  that  investment  I  think 
they  are  doing  the  co'mtry  a  great  serv- 
ice and  I  think  they  are  helping  to  alle- 
viate the  shortage  of  petroleum  prod- 
ucts. 

I  wanted  to  make  those  remarks  in 
context  with  the  very  profound  remarks 
of  my  friend  from  Arkansas,  not  that  I 
entirely  disagreed  with  my  friend  from 
Arkansas  but  simply  I  think  there  is 
another  side  to  what  we  are  looking  at 
when  we  are  talking  about  synfuels  and 
there  is  another  side  to  what  we  are 
looking  at  when  we  are  talking  about 
the  oil  companies  drilling  more  oil  wells. 
We  want  to  encourage  oil  companies  to 
go  after  those  existing  wells,  those  wells 
that  are  in  the  fields  that  already  exist 
and  through  secondary  and  tertiary  re- 
covery get  as  much  out  of  those  fields 
as  is  possible. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this  question,  if  the  Senator  from 
Kansas  will  yield.  I  do  not  think  he 
minds  me  asking  the  Senator  a  question. 

Mr.  MELCHER.  Will  the  Senator  from 
Kansas  continue  to  yield? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  He  will. 

Mr.  BUMPERS.  What  does  the  Sena- 
tor think  we  will  get.  for  example,  in  ex- 
change for  the  $7  billion  that  Mobil  and 
DuPont  have  offered  to  Conoco?  Do  we 
get  any  oil  out  of  the  ground  or  do  we  get 
any  oil  through  synthetic  fuel  processes? 
What  do  we  get  out  that? 

Mr.  MELCHER.  The  Senator  is  asking 
what  about  the  proposed  Conoco  merger? 
Is  this  one  of  the  mergers  that  would  be 
friendly  or  is  this  an  unfriendly  merger? 

Mr.  BUMPERS.  If  I  owned  Conoco 
stock  it  would  be  very  friendly,  but  I  do 
rot  happen  to  own  anv.  I  am  sure  every- 
one in  the  country  wishes  they  did  be- 
cause that  is  the  only  way  they  would 
ever  get  any  of  these  massive  profits  that 
oil  companies  are  going  to  get.  The  only 
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way  they  ever  get  it  is  if  they  happen  to 
own  Con  ko  stock 

Mr.  Ml  IXITHER.  In  answer  to  the  Sen- 
ator's qu(  stion  let  me  state  this :  There  is 
Conoco  refinery  in  Billings,  Mont.,  that 
f  amjiliar  with  the  operation  of  Con- 
I  am  familiar  with  their 
on  oil  out  of  Canada  during 
i^ears  which  has  been  shut  ofif. 
fan:  iliar  with  the  fact  that  Conoco 
heir  assets  in  Canada. 
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some  coal  holdings,  and  I 
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So  I  thihk  we  are  looking  at  an  energy 
conglomeiate  when  we  look  at  Conoco, 
an  oil  company. 
BUI  IPERS.  Does  the  Senator  know 
ig  that  will  preclude  Conoco 
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I  do  not  think  so.  The 

from  Conoco  officials  is  that 

prefer  perhaps  to  be  left  alone, 

would  think  they  would  con- 

s  acquisition  of  enough 

control  of  Conoco  as  en- 

and  they  are  hoping 

airoiding  that  it  will  be  some 

company  and  will  not  be  Sea- 

Mifht  I  just  add  that  for  anyone 

not  know  Seagram  is  a  Cana- 
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.  Mr.  President,  it  is  my 
the  battle  for  Conoco  is  just 
things  to  come, 
article  in  the  Wall  Street 
other  day  which  asked  why 
Mobil  or  some  other  compa- 
ti^ing  to  buy  Conoco?  And  for 
why  are  they  trying  to  buy 
.  foe  Minerals,  and  others?  The 
analyst  concluded  that  they 
money  that  it  is  just  falling 
fioor,  so  they  have  to  do 
tvith  it. 
the  people  we  have  to  en- 
a  $40  billion  incentive  to  go 
oil?  Answer  that  objectively, 
dent  and  some   people   on 
the  aisle  ran  on  the  proposi- 
were  opposed  to  the  wind- 
Why  do  not  they  give  us 
it?  Then  they  can  say. 
against  the  windfall  profit 
want  to  keep  another  cam- 
and  abolish  it."  We  could 
up  or  down  vote. 
President  is  really  opposed  to 
profit  tax,  and  if  he  really 
country  can  produce  its 
the  dilemma  by  giving  more 
the  oil  company,  why  did  he 
clown  here  to  oppose  the  Bent- 
?  The  same  arguments 
in  support  of  the  Bentsen 
that  are  now  being  made 
the  Dole-Domenici  amend- 


We  all  know  that  the  vote  on  the  Bent- 
sen  amendment  was  rather  embarrassing 
to  a  lot  of  people.  Sometimes  those  votes 
are  not  only  embarrassing  but  they  are 
very  difficult  to  explain. 

This  amendment  is  designed  to  alle- 
viate a  little  of  the  pressure  and  a  little 
of  that  embarrassment,  and  to  give  peo- 
ple something  they  can  answer  their  mail 
with. 

Consider  this  matter  analytically. 
Forget  party  affiliation,  forget  economic 
philosophy  and  just  look  at  this  whole 
issue,  embodied  in  the  Bentsen  amend- 
ment and  the  Dole-Domenici  amend- 
ment, clinically  and  analyze  it. 
Mr.  STEVENS  assumed  the  chair. 
Mr.  BUMPERS.  No.  1.  the  argument 
that  it  will  encourage  people  to  drill  is 
nonsense.  I  have  already  made  the  point 
that  the  drilling  companies  of  this  coun- 
try are  operating  at  90  percent  capacity. 
That  is  the  maximum  at  which  they  can 
operate.  They  cannot  drill  another  hole 
more  than  they  are  drilling  because  the 
incentives  are  absolutely  overwhelming. 
The  idea  that  this  amendment  is  an  in- 
centive to  produce  more  oil  and  will  pro- 
duce more  oil  is  palpable  nonsense. 

No.  2,  if  we  just  turn  our  energy  des- 
tiny over  to  the  paternalistic  care  of  the 
oil  companies,  we  will  somehow  or  other 
produce  us  out  of  this  either  by  drilling 
holes  in  the  ground  or  by  developing  coal 
geisification  plants. 

The  U.S.  Geological  Survey  and  the 
Department  of  Energy  and  every 
thoughful  person  know  that  that  is 
nonsense.  In  the  short  term  you  are  not 
going  to  produce  your  way  out  of  this 
energy  shortfall.  We  do  the  American 
people  a  grave  disservice  by  deceiving 
them  and  misleading  them  into  believ- 
ing that  American  technology  can  some- 
how create  more  of  what  God  did  not 
produce  in  the  first  place. 

In  1979.  the  American  oil  industry  put 
11  percent  of  its  revenue  into  R.  &  D. 
They  put  11  percent  into  research  for 
coal  and  oil  shale  gasification. 

Well.  Senators,  for  all  the  money  that 
has  been  spent— and  it  has  been  a  pitiful 
amount — on  R.  &  D.  for  the  development 
of  other  alternative  sources  of  energy, 
particularly  gasification,  the  oil  industry 
has  only  put  up  40  percent.  They  are 
even  waiting  for  the  Government  to  pick 
up  the  tab  for  that. 

I  was  rather  pleased  when  the  Presi- 
dent said  he  was  not  for  synthetic  de- 
velopment on  a  crash  basis  and,  above 
all,  he  did  not  think  the  Government 
ought  to  finance  this  crash  program. 

If  you  think  the  oil  industry  is  going 
to  invest  money  in  an  alternative  source 
of  energy  that  just  might  sell  for  less 
than  $38  a  barrel  when  they  have  a 
bird's  nest  on  the  ground  with  their  re- 
serves for  which  OPEC  is  setting  the 
price  and  if  you  think  the  corporate 
board  rooms  of  the  oil  industry  of  this 
country  are  going  to  suggest  developing 
alternative  sources  of  energy  to  compete 
with  the  oil  reserves  they  already  own, 
let  me  tell  you  about  the  tooth  fairy. 

Of  course,  they  are  not  going  to  do  it. 
It  would  be  an  economic  disaster  for 
them  to  make  that  kind  of  decision,  and 
that  is  the  reason  they  have  only  invested 


40  percent  of  the  money  that  has  been 
put  into  research  and  development  for 
coal  gasification  and  development  of  oil 
shale. 

I  can  promise  you  it  is  good  business 
sense  for  the  American  oil  industry  not 
to  produce  alternative  sources  of  energy 
too  quickly,  and  particularly  alternative 
sources  that  just  might  be  competitive 
with  the  27  billion  barrels  of  reserves 
they  have  in  the  ground. 

You  all  know  what  the  decontrol  of 
oil  prices  meant  to  the  value  of  those 
reserves.  You  talk  about  finding  a  bird's 
nest  on  the  ground.  When  you  have  a 
cartel  raising  the  price  in  a  period  of  7 
years  from  $3.40  to  $40  a  barrel,  all  you 
have  to  do  is  just  sit  down  and  watch 
those  reserves  in  the  ground  go  up  about 
twelvefold  in  a  period  of  7  years.  That  is 
faster  ihan  the  U.S.  Mint  can  print  it. 

It  is  very  diflicult  to  debate  this  issue. 
I  Icnow  I  sound  like  a  populist  who  enjoys 
kicking  big  oil.  I  can  tell  you  something 
else.  The  American  people  love  it.  I  saw 
a  poll  the  other  day.  incidentally,  that 
showed  that  the  oil  companies  are  just 
below  the  U.S.  Senate  in  credibility  with 
the  American  people.  Is  it  any  wonder? 
But  are  they  really  serious?  Do  they 
really  respond  to  the  kind  of  amend- 
ments that  are  pending  on  the  floor  right 
now?  Listen  to  this  little  chronological 
sequence  of  events  from  yesterday's  Wall 
Street  Journal:  June  25.  Seagram  mails 
a  $73  a  share  hostile  offer  for  41  percent 
of  Conoco  stock,  the  offer  expires  this 
coming  Friday. 

July  6,  Conoco  and  DuPont  announced 
an  agreement  under  which  Du  Pont  will 
offer  $87.50  a  share  in  cash  for  40  percent 
of  Conoco  and  1.6  shares  of  Du  Pont 
common  stock  for  60  percent  of  Conoco. 
July  13.  Seagram  sweetens  the  pot. 
Seagram  sweetens  the  offer  to  $85  a  share 
and  increases  the  number  of  Conoco 
shares  sought  to  51  percent. 

July  15,  just  2  days  later,  DuPont 
sweetens  the  pet.  DuPont  sweetens  its 
terms  to  $95  a  share  in  cash  and  1.7  Du 
Pont  shares  for  each  Conoco  share,  and 
mails  its  offer,  and  the  offer  expires 
August  17. 

July  17.  just  another  2  days  elapsed, 
and  Mobil,  which  runs  all  of  the  highly 
intellectual,  sophisticated  ads  in  the  Wall 
Street  Journal,  mails  a  $90  a  share  offer 
for  50  percent  of  Conoco  stock  and  pro- 
poses to  follow  it  with  a  merger  also  at 
$90  a  share  payable  in  either  new  or 
Mo^il  nreferred  stock  or  debentures  at 
the  option  of  Conoco  holders,  and  that 
option  expires  on  August  13. 

Seagram  is  in  this  because  they  sold 
Texas  Pacific  Oil  Co.  and  thev  received 
S2  billion  in  cash.  They  have  been  trying 
to  find  a  place  to  invest  this  cash  ever 
since  they  soM  Texas  Pacific.  They  tried 
to  buy  St.  Joe  Minerals.  Now  they  are 
trying  to  buv  Conoco.  I  can  tel!  you  if  I 
were  any  oil  company  in  the  United 
States  besides  Exxon,  Mobil.  Texaco,  and 
Gulf.  I  would  be  shuddering  because  I 
can  tell  you  that  every  one  of  them  is  an 
endangered  species. 

Mr.  President,  the  cheapest  oil  of  all 
is  the  oil  you  do  not  burn.  We  have  not 
ever  really  made  a  concentrated  effort  to 
conserve  in  this  country  except  through 
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the  pricing  mechanism.  You  know  you 
can  carry  that  just  so  far,  but  the  Achil- 
les' heel  of  this  administration  is  its  en- 
ergy policy  or  I  should  say  lack  of  an 
energy  policy.  Let  me  read  you  some- 
thing. I  want  to  read  to  you  twice  because 
I  did  not  believe  it  the  first  time  I  read  it. 
The  Ser  ;or  from  Ohio  said  earUer  today 
that  he  could  not  believe  that  we  could 
vote  to  take  away  the  minimum  social 
security  benefits  of  S122  a  month  from 
about  3.5  million  people,  a  good  number 
of  whom  totally  rely  on  that  supplement 
for  their  very  existence,  and  on  the 
same  day  vote  for  a  $40  billion  additional 
windfall  for  the  oil  companies. 

But  if  you  think  that  is  a  "let  'em  eat 
cake"  policy,  here  is  a  brandnew  energy 
policy  right  off  the  press,  "Securing 
America's  Energy  Future,  the  National 
Energy  Policy,"  mandated  July  1981,  and 
here  is  a  quote  from  it: 

As  a  practical  matter  holding  energy  prices 
down  Is  Ineffective  as  a  means  of  helping 
people  on  low  or  fixed  incomes.  Such  a  policy 
Impedes  Improvement  across  the  board  in 
both  the  energy  and  the  social  welfare  fields. 

I  can  tell  you  that  is  going  to  come 
as  a  great  shock  to  about  90  percent  of 
the  people  in  my  State,  who  just  got  util- 
ity bills  this  last  month  which  range 
anywhere  from  $50  for  a  very  modest 
home  to  $300  for  something  a  little  more 
than  modest.  A  lot  of  people  in  my  State 
who  rely  totally  on  social  security  re- 
ceived their  electric  bills  this  past  month. 
They  ranged  anywhere  from  $100  to  $200. 
They  are  going  to  be  shocked  to  learn 
that  "as  a  practical  matter  holding  en- 
ergy prices  down  is  no  way  to  help  those 
people." 

I  will  read  some  more  from  the  energy 
policy.  It  is  all  just  great.  The  whole  idea 
is  that  if  prices  are  high  enough— two 
things  will  happen:  First,  the  oil  com- 
panies will  just  dig  it  out  everywhere  and. 
second,  people  may  freeze  to  death  or 
they  may  die  of  heat  stroke.  That  is  not 
an  exaggeration.  In  Arkansas  last  year, 
113  people  died  because  they  were  afraid 
to  turn  on  their  air-conditioners  for  fear 
they  could  not  pay  the  electric  bill  at  the 
end  of  the  month.  Those  are  the  options 
this  administration  is  offering.  Do  away 
with  the  windfall  profit  tax  for  more  in- 
centive when  they  do  not  need  an  incen- 
tive and,  for  all  those  folks  out  there 
making  less  than  $20,000  to  $25,000  a 
year,  let  them  eat  cake. 

It  says: 

The  new  efforts  by  this  administration 
are  productive  even  though  much  of  our 
easy  oil  may  be  gone. 

Now,  there  is  an  understatement  for 
you. 

In  1979.  the  last  year  for  which  nationwide 
Industry  data  are  available,  additions  to  re- 
serves were  2.2  billion  barrels  and  the  discov- 
ery of  new  fields  accounted  for  239  million 
barrels  within  that  figure.  No  larger  volume 
of  new  field  discoveries  has  been  added  at 
any  time  in  the  last  quarter  century  except 
for  1970  when  the  giant  Prudhoe  Bay  was 
found. 

Now,  that  is  what  the  Department  of 
Energy  says.  But  let  me  tell  you  what  the 
Department  of  Energy  says  as  they  boast 
about  the  fact  that  they  say  some  addi- 
tional oil  has  been  found:  At  the  same 
time,  the  barrels  of  oil  found  per  foot 


drilled  in  1978  was  14.  That  is  the  last 
year  for  which  figures  were  available 

Let  me  tell  you  what  we  are  getting  for 
all  these  wells  we  are  drilling.  In  1973  we 
got  49  barrels  of  oil  for  every  foot  we 
drilled.  In  1974,  it  went  down  to  40;  in 
1975  to  20;  in  1976  to  16;  in  1977  to  18; 
and  in  1978  to  14. 

Now,  I  do  not  have  the  statistics  to 
back  it  up,  but  I  am  told  that  that' figure 
is  continuing  to  decline. 

Mr.  President,  I  want  to  repeat  what 
the  Senator  from  Massachusetts  has  al- 
ready said.  I  do  not  understand  the  rush 
to  use  up  whatever  we  have  and  deprive 
our  children  of  a  secure  future.  For  that 
matter,  from  a  purely  national  security 
standpoint,  it  makes  no  sense  to  see  how 
fast  we  can  find  it  and  use  it.  What  good 
is  it  going  to  do  to  build  B-1  bombers 
when,  by  the  year  2000,  we  will  not  have 
enough  fuel  supplies  to  get  those  bomb- 
ers off  the  end  of  the  runway? 

If  I  were  to  ask  every  Member  of  this 
Senate  who  has  children  what  is  the 
most  important  thing  in  his  life,  he 
would  say  his  children.  But  our  children 
will  be  the  beneficiaries  of  the  bank- 
rupt energy  policy  of  this  administration. 

I  do  not  understand  why  the  United 
States  is  still  the  most  profligate  waster 
of  energy  in  the  world.  We  still  do  not 
carpool  and  we  are  in  the  process  of  even 
cutting  back  this  year  on  mass  transit. 

This  administration  did  some  of  the 
strangest  things  I  have  ever  seen  in  my 
life  in  developing  its  energy  policy.  Let 
me  give  you  the  statistics.  Not  only  has 
this  administration  said  that  we  just 
have  two  things  in  mind,  higher  prices 
and  more  nuclear,  but  they  went  further. 

They  said  we  are  going  to  cut  conserva- 
tion programs  in  this  fiscal  year  1981  by 
35  percent  and  we  are  going  to  cut  con- 
servation programs  in  1982  by  78  per- 
cent. Did  you  know  that  those  conserva- 
tion programs  cost  us  a  small  fraction  of 
the  barrel  of  oil  that  we  save  with  them? 

Let  us  put  it  this  way :  If  you  weather 
strip  your  front  door  for  $3  and  you  save 
$3  worth  of  oil  or  oil  equivalent  the  first 
year,  you  spent  S3  but  that  weather  strip- 
ping may  stay  there  for  20  years  and 
so  you  really  have  saved  60  barrels  of  oil. 
It  is  the  most  cost-eflBcient  thing  we  can 
do.  And  yet  this  administrat  on  says 
that  in  1982  we  want  to  cut  78  percent 
of  this  nonsense  called  conservation. 

That  is  despite  the  fact  that  the  De- 
partment of  Energy  has  a  report  right 
now  which  says  that  if  tliis  country  really 
committed  itself  to  conservation,  we 
could  save  5.9  million  barrels  a  day.  or 
400.000  barrels  more  than  we  are  im- 
porting today,  by  conservation. 

Well,  that  report  obviously  did  not  im- 
press the  President  or  anybody  associ- 
ated with  his  administration.  Fossil  re- 
search and  development  is  being  cut  73 
percent  in  1982,  and  the  solar  energy 
conservation  bank  is  totally  eliminated. 
Only  one  program  was  spared  in  the 
Energy  Department  budget  and  that  was 
nuclear.  And  nuclear  contributes  less  to 
this  country's  energy  independence  than 
any  other  form  of  energy  on  a  dollar 
basis. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 


The  PRESIDING  OFFICER.  The  Chair 
would  indicate  that  the  Senator  from 
Arkansas  does  not  have  the  floor. 

Mr.  BUMPERS.  The  Senator  from 
Arkansas  does  have  the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
is  informed  that  the  Senator  from  Mon- 
tana had  the  fioor  and  no  Senator  has 
been  recognized.  If  the  Senator  from 
Arkansas  seeks  recognition,  the  Chair 
would  be  most  happy  to  recognize  him. 
No  Senator  has  been  recognized  at  the 
present  time. 

Mr.  BUMPERS.  Mr.  President,  before 
the  Senator  from  Kansas  left  the  floor, 
he  yielded  to  the  Senator  from  Montana 
to  make  a  point.  The  Senator  from  Kan- 
sas left  the  floor.  He  nodded  to  me;  I 
assume  to  make  sure  I  was  not  going 
to  move  to  table  the  amendment,  or 
something  like  that,  on  a  voice  vote  while 
he  was  gone.  Certainly  that  is  the  way 
I  interpreted  it,  and  I  woiild  never  do 
a  thing  l.ke  that.  The  Senator  from  Mon- 
tana finished,  and  he  left  the  floor.  I 
stood  up  and  I  said,  'Mr.  President,"  and 
the  President  said,  "the  Senator  from 
Arkansas."  So  I  ask  the  Chair  who  has 
the  floor? 

The  PRESIDING  OFFICER.  When 
the  present  occupant  of  the  chair  as- 
sumed the  chair,  he  was  informed  that 
no  Senator  was  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  seek 
recognition  on  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Earlier  today  the 
Senator  from  Kansas  moved  to  table  the 
amendment  of  the  Senator  from  Massa- 
chusetts that  dealt  with  energy  conser- 
vation, which  sought  to  provide  an  addi- 
tional credit  in  order  to  encourage  en- 
ergy conservation  in  commercial  and  in- 
dustrial enterprises.  In  part,  that  was 
addressed  to  the  cost  that  would  run 
with  that. 

Yet  we  now  have  before  us  an  amend- 
ment of  the  Senator  from  Kansas  which 
would  cost  the  Treasury  very  large  sums 
of  money.  Would  not  a  far  better  use 
of  that  money  be  to  use  it  as  the  Senator 
from  Massachusetts  was  proposing,  to 
encourage  the  conservation,  rather  than 
to  use  it  in  the  way  that  the  Senator 
from  Kansas  is  now  proposing,  to  hft 
the  windfall  profit  tax  on  the  oil  com- 
panies? 

Mr.  BUMPERS.  The  Senator's  point  is 
so  obvious  it  should  not  even  require  a 
response.  But  the  short  answer  to  it  is 
that  the  $40  billion  that  this  amendment 
would  cost,  if  that  $40  billion  could  be 
spent  on  conservation  programs,  it 
would  produce  roughly  10  times  as  much 
oil  in  oil  savings  for  this  country  as  it 
will  produce  in  production  under  the 
terms  of  the  rationale  for  the  amend- 
ment. 

Mr.  SARBANES.  Even  if  you  accept 
their  rationale  on  production  for  the 
amendment,  because,  as  I  understood  the 
Senator  from  Arkansas— and  it  is  a  point 
I  agree  with— all  the  incentive  that  you 
need  for  production  is  there  now. 

Mr  BUMPERS.  Mr.  President,  let  me 
see  if  I  can  just  take  these  figures  off 
the  \jap  of  my  head.  The  Senator  from 
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say  we  can  solve  this  problem  if  we  just 
raise  prices  enough?  It  is  such  a  harsh 
solution. 

Are  there  people,  particularly  on  the 
o'her  side  of  the  aisle,  who  do  not  get 
mail  from  people  complaLiing  about  en- 
ergy prices,  gasa.ine,  electncal  bills,  or 
gas  heating  bills  in  the  wintertime? 
What  is  the  inflationary  impact  of  high 
prices?  It  is  just  devastating. 

Last  year.  CBO  said  that  60  percent 
of  the  inflation  of  this  country  was  due 
to  energy  prices.  Even  that  is  not  as 
harsh  as  trying  to  struggle  along  with 
$300  or  $400  or  $500  a  month  from  social 
security  and  having  to  pay  those  exor- 
bitant electric  bills. 

Consider  the  consequences  of  these 
high  prices.  Figure  it  out  for  yourself. 
Today,  the  national  average  price  of 
natural  gas  is  $1.90. 

The  first  year  I  was  Qovenior  of  my 
State  I  had  to  referee  a  fight  between  a 
gas  utility  and  the  Public  Utility  Com- 
mission, because  the  Public  Utility  Com- 
mission was  trying  to  hold  gas  at  18 
cents  per  Mcf,  and  the  utility  company 
who  sold  the  gas  to  the  consumer  was 
trying  to  get  23  cents.  They  said : 

If  we  can  Just  get  23  cents  per  Mcf.  or 
1.000  cubic  feet.  If  we  can  Just  get  23  cents 
for  a  1,000  cubic  feet  of  gas,  we  would  never 
ask  for  anything  again. 

Today,  the  price  is  $1.90  per  Mcf  be- 
cause of  President  Carter's  decision  to 
decontrol  gas  prices.  In  my  State,  most 
of  the  electricity  is  being  generated  by 
natural  gas.  It  is  a  terrible  waste  of  the 
best  available  source  of  energy  to  bum 
it  under  boilers  to  generate  electricity, 
but  that  is  what  is  being  done  with  it. 

An  even  more  important  indicator  is 
the  gas  which  is  already  decontrolled. 

In  the  home  State  of  the  Senator  from 
Louisiana,  they  are  drilling  gas  holes  be- 
low 15,000  feet.  When  we  decontrolled 
natural  gas  in  this  body  we  said.  "If  you 
can  find  gas  below  15,000  feet,  sell  it  for 
whatever  you  want  to."  They  did.  They 
found  it.  and  they  are  selling  it  for  $7. 
Decontrolled  gas  is  selling  for  $7  per  Mcf 
in  this  country  right  now.  That  is  to- 
day's dollar. 

So  instead  of  the  national  average 
price  of  gas  be-ng  $1.90  as  it  is  today,  in 
1985  when  the  phaseout  of  controls  is 
completed,  you  can  bet — you  can  bet  your 
mother-in-law  on  this — it  will  be  a  mini- 
mum of  $10  per  Mcf.  People  have  had 
$200  electric  bills  this  month,  and.  5  years 
from  now,  they  will  be  the  happy  recipi- 
ents of  a  bill  that  will  run  somewhere 
between  $400  and  $1,000.  Tell  me  how 
they  are  going  to  absorb  that. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  RuD- 
MAN) .  Without  objection,  it  is  so  ordered. 


nake  any  sense,  really,  to 


POSTAL  STRIKE  AVERTED 

Mr.  STEVENS.  Mr.  President,  I  have 
just  been  notified  that  the  Postal  Service 
and  the  postal  unions  have  tentatively 


agreed  upon  a  contract.  The  econcMnic 
package  consists  of  a  $300-a-year  pay 
raise  for  each  of  the  3  years  of  the  con- 
tract for  a  total  of  $900.  In  addition,  a 
$150-a-year  minimum  bonus  for  each  of 
3  years  Will  be  given,  based  upon  produc- 
tivity, which  means  the  bonus  could  be 
even  greater  than  the  prescribed  base. 
The  COLA  concept  remains  the  same  as 
in  the  base  formula  which  presently 
exists.  Finally,  there  will  be  a  manage- 
ment contribution  to  the  health  plan. 

We  do  not  know  the  total  impact  on 
the  Postal  Service  yet,  but  as  chairman 
of  the  Subcommittee  on  Post  OflBce  and 
Civil  Service,  with  jurisdiction  over  the 
Postal  Service,  I  wanted  all  Senators  to 
know  that  there  will  be  no  postal  strike. 
There  has  been  a  contract  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  tb" 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Stevens).  Without  objection,  it  is  so 
ordered. 


ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

The  Senate  continued  with  considera- 
tion of  the  joint  resolution. 

Mr.  DOLE.  Mr.  President,  it  is  the 
understanding  of  the  Senator  from  Kan- 
sas that  there  are  a  number  of  Senators 
on  the  other  side  who  are  prepared  to 
speak  at  length  on  this  amendment  this 
evening — the  bottom  line  being  that 
there  will  be  no  votes  this  evening  as  I 
understand  it.  The  distinguished  ma- 
jority leader  is  on  his  wav  to  the  fioor 
and  should  be  here  in  about  10  or  15 
minutes.  Therefore,  unless  somebody 
feels  the  need  to  address  the  matter 
further,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.   258 

(Subsequently  numbered  Amendment 
No.  510.) 

Mr.  DOMENICI.  Mr.  President,  I 
modify  my  amendment  and  the  form 
that  I  send  to  the  desk. 

The  PRESIDING  0FFIC:ER.  The  mod- 
ification will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  New  Mexico  (Mr. 
DOMENICI)  for  himself.  Mr.  Schmitt,  and  Mr. 
Mel':her.  proposes  an  unprlnted  amendment 
numbered  258. 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 
"For  taxable  The  appU- 

I>erlods  begin-  cable  per- 

nlng  in:  centage  is: 
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1984    7.6 
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"Notwithstanding  subparagraph  (b)  (3) 
(A) ,  the  applicable  percentage  for  heavy  oil 
and  incremental  tertiary  oil  shall  be  the  same 
discovered  oil." 

Mr.  DOMENICI.  Mr.  President,  my 
modified  amendment  includes  the 
changes  contemplated  by  the  amendment 
previously  submitted  by  the  distin- 
guished Senator  from  Kansas  iMr. 
Dole)  and  my  amendment  thereto  which 
added  two  other  kinds  of  oil  that  would 
be  covered  by  the  same  phaseout  of  the 
windfall  profit,  so  that  what  we  have 
now  in  the  Domenici  modified  amend- 
ment is  the  inclusion  of  the  subject  mat- 
ter that  was  in  both  amendments,  the 
Dole  amendment  and  the  Domenici 
amendment. 

Mr.  President,  I  think  it  is  obvious  to 
those  who  followed  the  debate  today  that 
there  were  a  number  of  us  on  both  sides 
of  the  aisle,  but  I  know  on  our  side,  that 
did  not  support  the  1,000-barrel  exemp- 
tion proposed  by  the  distinguished  Sen- 
ator from  Texas  and  that  in  lieu  thereof 
we  were  prepared  to  support  what  many 
of  us  think  is  far  better  energy  policy 
than  that  behind  the  1 ,000-barrel  exemp- 
tion or  inclusion. 

Prom  my  standpoint,  there  is  little 
doubt  if  we  are  talking  about  energy  pol- 
icy that  the  Senate  was  right  when  we 
first  started  debate  on  the  windfall  profit 
tax.  I  can  vividly  recall  the  debate  here. 
I  can  recall  the  distinguished  Senator, 
Senator  Ribicoff,  who  is  no  longer  with 
us,  who  was  a  distinguished  member  of 
the  Finance  Committee,  taking  to  the 
floor  and  arguing  while  he  did  not  agree 
with  many  of  us  who  opposed  the  entire 
windfall  profit  tax,  he  made  the  point 
and  made  it  very  strong  that  if  we  were 
going  to  have  some  relief  from  that  tax 
the  way  to  do  it  was  to  exempt  new  oil; 
I  can  remember  that  he  took  the  floor 
and  talked  to  the  Senate,  while  he  fa- 
vored windfall  profits,  warned  us  that  if 
we  wanted  production  it  was  not  go'ng 
to  come  from  various  exemptions  and 
exclusions  that  we  were  talking  about  by 
not  taxing  new  oil. 

My  recollection  is  that  when  the  Sen- 
ate passed  the  windfall  profit  tax  we  had 
a  very  small  tax  on  new  oil.  I  think  it  was 
10  percent.  On  the  other  hand,  when  the 
two  bodies  finally  conferred  and  passed 
the  ultimate  windfall  profit  tax  we  put 
new  oil  in  with  all  the  other. 

So  today  in  lieu  of  the  1,000-barrel  ex- 
clusion I  jun  pleased  to  join  with  the  dis- 
tinguished Senator  from  Kansas  in  ex- 
cluding the  tax  on  new  oil,  on  incremen- 
tal, tertiary,  and  on  heavy  oil  by  reduc- 
ing the  30 -percent  tax  by  an  increment 
of  7>i'  percent  per  year. 

From  my  standpoint  this  is  not  only 
far  superior  to  the  1,000-barrel  exclu- 
sion, but  as  to  my  particular  part  of  this 
amendment  heavy  oil  and  tertiary  oil 
there  is  no  doubt  in  my  mind  that  it  is 
gODd  energy  policy  to  include  those  in 
new  oil.  Both  of  those  are  marginal,  very 
expensive  to  produce  incremental  terti- 
ary, yet  our  country  abounds  in  that  in 
terms  of  the  quantity  that  is  around. 
From  New  Mexico's  standpoint  there  was 
no  reason  to  include  heavy  oil.  We  do 
not  have  any  heavy  oil,  but  it  is  obvious 
to  this  Senator  that  the  State  of  Califor- 


nia has  literally  millions  of  barrels  of 
heavy  oil,  which  is  difficult  to  recover. 
We  recover  most  of  it  by  injecting  steam, 
and  there  are  new  technologies  to  accom- 
plish that,  but  it  is  going  to  be  expensive. 
In  addition  it  contains  qualities  that  re- 
quire more  cost  to  refine  it.  They  have  to 
take  some  of  the  metals  out  of  it.  Yet  it 
is  there. 

So  I  submit  that  in  lieu  of  the  ,1.000- 
barrel  exclusion  that  was  discussed  to- 
day if  we  are  going  to  modify  the  wind- 
fall profit  tax  this  is  precisely  the  way  to 
do  it.  This  has  a  chance  of  producing  as 
has  been  estimated  here  today  in  a  few 
years  an  extra  million  barrels  of  oil  a 
day.  That  is  the  kind  of  good  tax  law 
that  we  should  write.  If  we  are  going  to 
change  the  windfall  profit  it  should  be 
changed  in  such  a  way  to  produce  addi- 
tional oil. 

No  one  needs  to  do  the  arithmetic  to 
know  that  a  million  barrels  of  oil  a  day 
produced  in  the  United  States  5  or  6 
years  down  the  lane  amounts  to  literally 
billions  of  dollars  that  Amerxa  will  not 
spend  buying  its  oil  from  either  the 
OPEC  cartel  or  others  that  supply  us 
with  our  oil. 

If  we  are  going  to  change  the  windfall 
profit  tax,  this  is  probably  the  best  en- 
ergy policy  way  to  do  it.  I  hope  that  since 
there  is  much  to  do  here,  that  this  is 
clearly  imderstood.  Those  who  oopose  it, 
who  want  to  talk,  could  have  talked  2  or 
3  days  about  the  1,000-barrel  exclusion. 
Talking  about  not  wanting  to  change  the 
windfall  profit  tax,  not  wanting  to  cost 
the  Treasury  an  exceptional  amount  of 
money,  without  any  real  evidence  from 
the  energy  pohcy  standpoint  that  it 
would  produce  new  oil  not  otherwise  to 
be  produced,  that  was  the  one  to  fili- 
buster or  to  talk  about  tonight  and  to- 
morrow and  for  as  long  as  some  want. 
But  that  did  not  occur. 

It  seems  some  want  to  do  that  now  on 
this.  I  submit  that  since  the  House  is 
moving  with  some  tax  policy  changes 
with  reference  to  windfall  profits,  that 
the  U.S.  Senate  ought  to  pass  this 
amendment,  the  Dole-Domenici  amend- 
ment, because  it  will  be  evident  that  we 
really  understand  if  we  are  going  to  start 
phasing  the  tax  out  in  any  way  this  is  the 
way  to  phase  it  out.  Ours  is  4  years.  It 
could  be  5  years,  it  could  be  6. 

But  the  point  is  if  you  want  to  get  oil 
through  reduction  in  taxes,  this  is  the 
way  to  do  it. 

I  know  the  Senate  has  heard  from  the 
distinguished  chairman  of  the  commit- 
tee as  to  how  many  billions  of  dollars 
will  be  recovered  in  windfall  profits  from 
now  until  its  expiration  date,  and  how 
much  this  will  cost  the  Treasury.  It  is 
obvious  to  this  Senator  if  we  are  going 
to  do  anything  we  ought  to  do  this  one, 
and  I  wholeheartedly  support  it,  and  I 
hope  we  can  vote  on  it  soon  and  get  on 
with  completing  this  very  important  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  Is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
New  Mexico  to  the  amendment  offered 
by  the  Senator  from  Kansas. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  very  much  hope  we 
can  dispose  of  at  least  this  amendment 
tonight.  We  have  been  on  it  now  for  a 
long  time.  It  is  clear  that  there  is  no 
possibility,  it  seems  to  me  clear  there  is 
no  possibility,  that  we  can  agree  on  a 
time  certain  to  vote  tomorrow.  I  would 
be  willing  to  do  that.  But  if  we  cannot 
agree  to  a  time  certain  to  vote  on  this 
second-degree  amendment,  then  I  know 
of  no  alternative  except  to  continue  with 
the  debate  tonight  and  try  to  reach  a 
time  when  we  can  vote. 

Mr.  President,  may  I  inquire  of  Sena- 
tors if  they  are  in  a  position  to  agree  to 
a  time  certain  tcmiorrow  to  vote  on  this 
amendment? 

Mr.  METZENBAUM.  I  am  not,  Mr. 
President. 

Mr.  BAKER.  If  that  is  the  case,  then 
I  am  not  prepared  to  ask  the  Senate  to 
recess  over  at  this  point  and  I  would 
propose  then  that  they  continue. 

Mr.  METZENBAUM.  I  think  that  is  an 
excellent  idea. 

Mr.  BAKER.  I  yield  the  floor  for  that 
purpose. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  pend- 
iiu!  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

Mr.  METZENBAUM.  Mr.  President. 
Ihe  Senator  from  Ohio  was  not  on  the 
fioor  at  the  time  the  Senator  from  New 
Mexico  offered  his  amendment.  Is  it  my 
understanding,  is  my  understanding 
correct,  that  the  Senator  from  New 
Mexico's  amendment  would  pretty  much 
incorporate  the  original  amendment, 
that  is.  the  original  amendment  in  chief, 
the  first-degree  amendment,  in  the  sec- 
ond-degree amendment? 

Mr.  DOMENICI.  I  think  it  would  be 
better  to  answer  it  by  saying  it  is  a  sub- 
stitute for  the  Dole  amendment,  the 
language  of  wh'ch  is  now  that  wh  ch  was 
m  the  Dole  amendment  and  that  which 
was  in  the  Domenici  amendment. 

Mr.  METZENBAUM.  And  is  it  fair  to 
say  that  this  amendment  now  pending, 
plus  the  original  language  of  the  Finance 
Committee  in  cormection  with  the  wind- 
fall profit  tax,  would  cost  the  Federal 
Treasury  $40  billion  in  the  next  several 
years? 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  believe  that  is  fair  to  say.  I  do  not 
have  the  exact  estimates  of  what  it  would 
cost.  We  will  get  them  here  and  add  up 
the  tertiary  and  heavy  to  the  previous 
amendment  and  get  it  for  the  Senator. 
But  I  do  not  have  it  with  me  right  now. 

Mr.  METZENBAUM.  According  to  the 
Joint  Economic  Committee,  that  is  the 
figure. 


16612 


i« 


the 

zeal  >usly 
,  balai  ced 
this  ]Dst 
DOMl  :nici 
ttie 
stai  dpoint  I 


:it, 
amen(  ment 
on    hat  ] 
am(  ndment, 


r(  ason. 


Senal  or 


Bent  sen 

role 

cha:  ige 

lool  ;ed 


Would  tht 
Committee 
how  this  IS 
budget  or 
balance  the 
case,  how 
Committee, 
and  so 
About  a 
up  for  this 

Mr. 
ulained  in 
from  my 
ment.  which 
in  terms  of 
of  the  cost 
modified  by 
my  standpo 
better 
that  reason 
Bentsen 
number  of 
it  for  that 
excessive  anc 
evidence  thai 
will  produce 

So.    from 
amendment 
and  had  beeii 
letting 
his  two-part 
for  the 
favored  the 
going  to 

Then  I 
carefully  an( 
of  a  policy 
to  begin  a 
fall  on  new. 
and  tertiary, 
fact,  perhaps 
new. 

It  is  my 
tinguished 
Committee — 
call — will  be 
bill  before  we 
ing  about  the 
a  tax  bill — i 
ture  somewh^ 
amendment 
1984.  I  hope 
him  in  that. 

It  is  also 
intends  to 
ing  that  it  is 
when  we  comi  i 
House  that 
years  1981. 
of  tax  loss 
ported  by 
and  I  have 
support  him 
tration's 
mittee's  bill 

We  are 
mean  that 
to  come  out 
difficult  for 
question  as 
on  the  budgel 

The  Senate  ■ 
that  the 
for  years 
we  are  going 
budget  cuts 
1984.  I  can 
Senator  want ; 


chairman  of  the  Budget 

good  enough  to  indicate 

going  to  help  balance  the 

\ihether  it  is  going  to  un- 

budget,  and,  if  that  be  the 

chairman  of  the  Budget 

\^ho  has  worked  so  arduously 

to  attempt  to  bring 

budget,  intends  to  make 

]Dst  revenue? 

Mr.  President,  I  ex- 
Senator's  absence  that 
the  Bentsen  amend- 
you  heard  the  numbers  on 
he  cost,  were  far  in  excess 
the  Dole  amendment  as 
ny  amendment;  that  from 
I  think  this  is  a  much 
than  it  was.  It  is  for 
hat  I  did  not  support  the 
and  there  are  a 
S^ators  that  did  not  support 
because  the  cost  was 
there  is  little  real  tangible 
it  is  an  energy  policy  that 
new  oil. 

my    standpoint,    the    Dole 

vas  pending  prior  thereto 

set  aside  for  purposes  of 

Bentsen   proceed    w'th 

amendment.  I  did  not  vote 

amendment  because  I 

amendment,  if  we  were 

it. 

at  the  Dole  amendment 
thought  there  was  a  bit 
imbalance.  If  you  are  going 
diminution  of  wind- 
should  not  exclude  heavy 
which  are  marginal:    in 
even  more  marginal  than 


gi  adual 
y)Ui 


-ard 


goin  g 


(f 
n  e 


198  3 


t3 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  21,  1981 


u  iderstanding  that  the  dls- 
ciairman    of    the    Finance 
iind.    of    course,    it    is    his 
looking  back  through  this 
finish — and  I  am  not  talk- 
budget,  I  am  talking  about 
make  an  effort  to  recap- 
re  the  moneys  that  this 
for  years  1982. 1983,  and 
le  can  do  that.  I  will  join 


C)St  1 


itiy  understanding  that  he 

an  amendment  indicat- 

intent  of  the  Senate  that 

out  of  conference  with  the 

bill  will  cost  no  more  for 

1983.  and  1984  in  terms 

the  bill  originally  re- 

Pinance  Committee.  He 

talked,  and  I  am  going  to 

n  that.  It  Is  the  adminis- 

numpers  for  the  Finance  Com- 


ofler 
tiei 


til  is 
IS  82, 
t  lan 

th; 


to  conference.  It  does  not 

everything  in  this  bill  is  going 

conference.  So  it  is  very 

to  answer  the  Senator's 

what  effect  does  it  have 


to 


knows  that,  to  the  extent 

econcimics  that  we  have  assumed 

and  1984  are  a  reality. 

to  have  to  find  additional 

come  in  and  balance  in 

repeat  those  numbers  if  the 

them. 


We  have  st  11  to  find  somewhere  be- 
tween $35  billion  and  $40  billion.  The 


Senator  is  aware  of  that,  in  terms  of  the 
1984  budget  to  be  in  balance,  assuming 
good  economics,  the  economics  that  we 
have  assumed  in  the  first  resolution.  That 
is  still  the  case. 

To  the  extent  that  this  tax  bill  in  the 
year  1984  exceeds  the  numbers  that  we 
contemplated,  we  will  have  to  either  fund 
that  much  more  to  be  in  balance  or  we 
will  have  to  assume  that  the  economy 
will  do  even  better. 

I  can  work  that  up  for  the  Senator,  but 
I  will  give  the  Senator  a  rough  number 
now.  We  would  be  talking  about  some- 
where between  $3  billion  and  $4  billion 
more  in  1984  than  what  we  started  with 
when  we  first  came  to  the  floor.  That  is 
not  all  a  result  of  this,  as  my  good  friend, 
the  cha'rman  of  the  Finance  Committee, 
knows.  We  still  have  not  found  all  of  the 
money  that  we  spent  on  the  charitable 
deductions  in  the  years  1983  and  1984, 
have  we? 

Mr.  DOLE.  If  the  Senator  will  yield,  I 
will  respond  to  that. 
Mr.  METZENBAUM.  I  yield. 
Mr.  DOLE.  We  have  a  deficit  in  1983 
by  about  $300  million  and  we  have,  I 
think,  another  opportunity  or  two  to  find 
additional  savings. 

But  the  Senator  is  correct,  the  last 
amendment  to  be  offered  on  this  floor 
by  the  Senator  from  Kansas  and  I  hope 
by  others,  will  instruct  the  conferees  to 
come  back  to  the  Senate  with  a  bill  that 
is  within  the  administration's  numbers. 
I  would  guess  everyone  should  have  an 
opportunity  to  give  a  little  in  the  con- 
ference. 

Mr.  METZENBAUM.  Well,  is  it  not 
a  fact  that,  in  order  to  do  that  which 
you  are  talking  about,  you  are  going  to 
have  to  say,  "Well,  we  have  reduced 
taxes  for  the  oil  companies  by  $40  bil- 
lion and,  in  order  to  find  a  way  to  bal- 
ance the  budget,  if  we  are  going  to  have 
to  go  back  and  get  some  money  out  of 
the  social  services  programs?" 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  think  I  have  been  fairly  candid  in  say- 
ing that  the  reason  we  have  oil  in  this 
amendment  is  because  there  were  not 
many  other  choices.  The  Senator  from 
Kansas  is  new  as  chairman  of  this  com- 
mittee, but  I  learned  how  to  count  before 
I  became  the  chairman.  It  took  some 
doing  to  keep  the  cost  down  in  the  com- 
mittee. 

We  were  convinced,  based  on  a  whip 
check  and  other  information,  that  unless 
we  had  some  substitute  for  the  so-called 
Bentsen  amendment,  that  amendment 
would  prevail — I  did  not  see  anybody  fili- 
bustering that  amendment  on  that  side. 
That  was  really  a  big  amendment,  $4  bil- 
lion or  $5  billion  a  year. 

So.  it  occurred  to  this  Senator  and 
others  that  the  best  way  to  defeat  that 
amendment,  which  did  not  do  much  for 
increased  production,  was  to  have  some 
amendment  that  would  phase  out  the  tax 
on  new  oil.  I  am  sorry  that  there  was  not 
aU  this  interest  in  the  Democratic 
amendment  earlier. 

As  far  as  this  Senator  knows,  that 
amendment  probably  would  have  passed. 
Twenty-eight  Democrats  voted  with 
Senator  Bentsen  and  17  opposed  it.  So 
I  am  not  so  certain  whether  it  is  the 
amendment  or  the  cost  or  which  side  It 
comes  from. 


Mr.  METZENBAUM.  I  think  the  Sen- 
ator from  Kansas  is  aware  of  the  fact 
that  he  offered  a  motion  to  table  and  it, 
therefore,  became  totally  unnecessary  to 
explain  to  the  Nation  the  problems  about 
the  Bentsen  amendment.  I  am  not  going 
to  stand  here  and  tell  you  that  I  think 
the  Bentsen  amendment  was  great  or 
yours  is  not  great.  As  far  as  I  am  con- 
cerned, neither  of  them  were  very  good 
and  neither  of  them  should  have  passed 
the  Senate. 

It  is  just  a  question  of  whose  ox  is 
going  to  be  gored.  But  the  bottom  line 
with  the  Bentsen  amendment  was  that 
the  American  consumer  was  going  to 
wind  up  paying  the  bill.  So  I  supported 
the  Senator  from  Kansas  on  his  motion 
to  table. 

I  think  we  ought  to  recognize  that 
both  of  my  good  friends  today  voted 
against  the  minimum  social  security 
benefit  of  $122  a  month,  yet  in  the  same 
24-hour  period,  or  much  less  than  that, 
both  are  talking  about  reducing  oil  com- 
pany windfall  profit  taxes  by  $40  bil- 
lion. 

One  of  the  things  that  has  been  sug- 
gested here  this  evening  is  that  what  we 
are  really  talking  about  is  that  we  are 
going  to  get  new  oil. 

Let  us  make  it  clear  that  the  Domenici 
amendment  is  not  only  for  new  oil.  It 
has  to  do  with  secondary  and  tertiary 
oil  as  well.  That  is  not  new  oil.  That  is 
oil  where  the  welJs  have  been  in  opera- 
tion. This  is  a  question  of  going  back  in 
on  a  secondary  or  a  third  basis. 

Then  you  have  the  other  question  of 
this  being  retroactive.  I  do  not  know  how 
much  that  is  actually  going  to  cost,  but 
it  will  be  retroactive.  That  certainly  is 
not  going  to  produce  any  oil. 

Frankly,  I  do  not  believe  this  amend- 
ment is  going  to  produce  any  new  oil 
at  all. 

I  th'nk  the  Senator  from  Arkansas 
very  ably  pointed  out  that  the  rigs  are 
operating  at  maximum  capacity,  that 
there  is  not  that  much  more  potential 
that  they  are  going  to  find  more  oil. 
Somebody  comes  up  with  the  figure  of 
1  million  barrels  a  day  extra  but  nobody 
offers  any  supportive  evidence.  It  is  just 
a  figment  of  the  imagination,  a  figure 
dropped  out  of  the  sky.  That  is  the  way 
we  have  dealt  with  a  lot  of  energy  Issues 
around  here  for  a  number  of  years. 

The  only  argument  being  made  for 
this  amendment  is  that  we  had  to  come 
up  with  this  amendment  or  else  we  might 
have  had  the  Bentsen  amendment 
passed. 

I  do  not  think  that  is  a  very  logical 
or  sound  basis  by  which  to  pass  any 
amendment.  Neither  amendment,  in  my 
opinion,  provided  much  support  for  the 
American  people. 

All  I  see  it  doing  is  reducing  more  and 
more  of  the  taxes  of  the  oil  companies  of 
the  country.  It  is  iust  a  question  of 
which  companies  will  get  the  main  ben- 
efit. Certainly,  even  the  Bentsen  amend- 
ment was  not  special  relief  for  small 
producers. 

Somebody  said  to  me  that  people  could 
have  an  income  as  high  as  $15  million 
a  year  and  still  get  the  benefit  of  the 
Bentsen  amendment. 

Mr.  DOLE.  If  the  Senator  wUl  yield, 
that  is  about  accurate.  That  was  one 
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reason  It  was  opposed.  An  additional 
reason  is  that  for  about  50  percent  of 
the  producers  you  do  not  get  much  of  a 
production  response. 

I  want  to  clarify  about  the  retroactive 
part.  The  amendment  pending  is  now 
the  Domenici  substitute.  It  is  not  retro- 
active. It  applies  to  oil  produced  after 
January  1,  1982,  on  properties  on  which 
no  oil  was  produced  during  1978.  So  it 
is  not  retroactive  in  the  true  sense  of  the 
word.  We  are  not  going  back  and  pick- 
ing up  all  the  oil  from  1978.  It  is  new  oil 
produced  after  January  1,  1982. 

Mr.  METZENBAUM.  And  what  was 
the  balance? 

Mr.  DOLE.  It  applies  to  oil  produced 
after  January  1,  1982,  from  properties 
on  which  no  oil  was  produced  during 
1978. 

Mr.  METZENBAUM.  And  if  oil  was 
produced  in  1979  and  1980.  then  it  would 
be  applicable? 

Mr.  DOLE.  Not  that  oil.  But  any  well 
drilled  on  that  property  after  January  1, 
1982,  would  receive  this  tax  reduction. 

Mr.  METZENBAUM.  What  logical  rea- 
son would  the  Senator  from  Kansas  sug- 
gest that  oil  drilled  on  those  same  prop- 
erties would  be  entitled  to  this  tax  rehef  ? 

Mr.  DOLE.  I  say  to  the  Senator  from 
Ohio  it  is  the  same  question  the  Senator 
from  Kansas  raised  in  the  Finance  Com- 
mittee. We  were  told  by  the  Joint  Com- 
mittee, and  I  think  by  Treasury,  though 
they  did  not  support  the  amendment, 
that  all  we  are  going  to  do  is  create  an- 
other tier  of  oil.  We  have  three  tiers  now. 
In  fact,  that  was  the  amendment  first  of- 
fered by  the  distinguished  Senator  from 
Oklahoma.  Senator  Boren.  This  Senator 
voted  against  that  amendment.  We  de- 
feated that  amendment. 

That  was  the  recommendation  we  had, 
to  modify  it  for  any  oil  produced  after 
January  1,  1982,  even  though  it  was  on  a 
lease  that  had  been  producing  in  1979, 
1980.  and  19ul. 

Mr.  METZENBAUM.  I  think  the  term 
"tiers "  of  oil  is  an  appropriate  one  be- 
cause it  is  the  tears  of  the  consumers  of 
America  which  will  be  shed.  The  Ameri- 
can taxpaying  consumer  will  be  required 
to  pay  more  taxes  by  reason  of  the  bene- 
fits that  will  accrue  to  the  oil  companies. 

Mr.  DOLE.  I  can  only  say  to  the  Sen- 
ator from  Ohio  that  the  tears  will  be  real 
tears  if  we  have  another  uprising  in  the 
OPEC  countries  and  do  not  have  enough 
production  to  go  around.  I  often  won- 
dered what  would  happen  to  all  those 
Senators  who  do  not  want  to  do  anything 
but  simply  keep  importing  from  the 
OPEC  countries  and  ho'd  down  domestic 
production.  What  will  happen  one  of 
these  davs  when  we  have  a  shortage  in 
this  countrv?  I  suggest  that  there  will  be 
some  real  tears  shed  then  and  they  will 
be  shed  by  consumers. 

Mr.  METZENBAUM.  Does  the  Senator 
from  Kansas  and  the  Senator  from  New 
Mexico  think  it  really  helps  us  produce 
more  oil  when  Exxon  buys  Kennecott 
Copper?  During  the  past  8  years,  do- 
mestic production  has  declined  at  an  an- 
nual rate  of  more  than  800,000  barrels 
per  dav  and  prices  have  gone  up  during 
that  period  12  times. 

What  is  there  about  this  particular 
amendment  that  suddenly  is  going  to  re- 
verse the  decline? 


The  Energy  Information  Administra- 
tion forecasts  that  the  decline  went  fur- 
ther, dropping  from  20.4  quads  to  20.2 
quads  in  1980.  Exxon  says  there  will  con- 
tinue to  be  declines  in  production. 

All  of  these  figures  assume  that  oil 
prices  will  run  ahead  of  inflation  and 
they  also  include  new  Alaskan  produc- 
tion as  well  as  enhanced  oil  recovery,  oil 
shale,  tar  sands  and  synthetic  fuels.  Even 
under  the  high-price  scenario,  whereby 
crude  oil  is  $49  to  $79  a  barrel,  total 
production  from  all  of  these  sources 
would  be  250,000  barrels  a  dav  less  than 
in  1976.  For  the  lower  48  State  produc- 
tion, both  onshore  and  offshore,  which  is 
where  most  of  the  independent  drillings 
are,  production  is  forecast  to  decline 
from  7.8  million  barrels  a  day  to  5.8 
million  barrels  per  day. 

I  want  to  say  what  I  said  before:  I 
do  not  understand  how  you  can  justify 
turning  down  the  senior  citizens  who  are 
entitled  to  social  security  benefits  on  the 
very  day  that  you  come  with  this  amend- 
ment to  provide  more  than  social  se- 
curity for  the  oil  companies  of  this  coun- 
try. It  is  unbelievable. 

Mr.  DOLE.  If  the  Senator  will  yield, 
anybody  who  is  in  the  private  sector,  I 
guess,  would  consider  it  unbelievable. 

Mr.  METZENBAUM.  I  am  in  the  pri- 
vate sector  and  I  am  not  unbelievable. 
I  am  very  believable. 

Mr.  DOLE.  I  understand  the  Senator 
has  done  very  well  in  the  private  sector. 
The  Senator  from  Kansas  would  indi- 
cate there  are  thousands  of  people  out 
there  looking  for  oil,  so  it  is  not  really 
fair  to  single  out  one  company  that  pro- 
duces maybe  100,000  barrels  a  day  out  of 
8.5  million  barrels  and  say  we  cannot  do 
this  because  of  Conoco  or  somebody  try- 
ing to  take  over  Conoco.  That  is  not 
relevant  to  this  debate.  Neither  are  many 
of  the  other  arguments  made  by  the  Sen- 
ator from  Ohio.  A  lot  of  my  arguments 
have  not  been  relevant  in  the  past,  either. 
I  do  not  suggest  that  the  Senator  op- 
erates differently  than  other  Senators. 

The  point  is  we  would  like  to  have  a 
vote  on  this.  It  seems  to  me  there  are 
probably  a  handful  over  there,  the  same 
handful  who  gave  us  the  windfall  profit 
tax,  who  gave  us  20-percent  interest, 
who  gave  us  the  highest  unemployment 
in  history,  the  highest  inflation  rate  in 
history,  and  who  are  now  telling  us  "Let 
us  keep  doing  it  our  way." 

We  have  done  it  your  v;ay  for  too  long. 
For  26  years  this  Senate  was  burdended 
with  Democratic  rule.  Now  we  have  a 
little  fresh  air  in  the  Chamber.  We  are 
looking  in  a  different  direction.  We  want 
production  response.  I  would  hope  the 
Senator  from  Ohio  would  let  us  try  it 
out.  We  are  going  to  come  back  from 
conference,  I  would  suggest,  with  a  much 
smaller  amendment  than  that  being 
offered  at  this  time.  For  all  those  who 
gave  us  what  we  have  today — high  inter- 
est, high  inflation,  h'gh  unemployment, 
and  a  lot  of  regulations — I  am  not  so  cer- 
tain what  service  that  has  provided  the 
American  people. 

That  may  be  why  we  carmot  fund  the 
social  security  program.  That  is  part  of 
the  reason  we  cannot  fund  all  the  social 
programs.  That  is  part  of  why  we  are  so 
reliant  on  foreign  oil. 
But  we  are  willing  to  help  the  Senator 


from  Ohio  work  this  out.  There  are  a  lot 
of  things  he  could  learn  from  listening  to 
President  Reagan. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  heard  a  lot  about  what  the  past 
administrations  have  done.  I  have  also 
heard  what  this  new  administration  is 
going  to  do.  They  have  been  in  office  now 
about  6  "2  months.  I  do  not  see  anything 
happening.  I  see  high  interest  rates  get- 
ting higher.  I  see  the  market  falling  out 
of  bed.  The  stock  market  today,  if  my 
recollection  is  correct,  is  far  lower  than 
it  was  when  this  administration  took 
office.  I  see  inflation  running  at  the  same 
rampant  rate.  I  see  unemployment  as 
high  or  higher. 

Mr.  DOLE.  I  want  to  correct  that,  Mr. 
President.  Inflation  is  coming  down.  Give 
us  more  than  6  months.  After  26  years  of 
domination  by  the  Senator's  party,  give 
us  at  least  a  year  to  straighten  it  out. 

Mr.  METZENBAUM.  I  like  to  pay  at- 
tent  on  to  what  the  stock  market  is  doing, 
Mr.  President,  because  it  is  some  indica- 
tion of  how  the  business  community  feels 
about  how  the  administration  is  doing. 
If  that  is  any  criterion,  then  you  cer- 
tainly have  to  agree  that  they  do  not 
think  you  are  doing  very  well. 

There  is  not  any  indication  that  I  know 
of,  Mr.  President,  that  says  if  you  take 
the  windfall  profit  tax  off— which  is  what 
they  are  proposing  to  do.  and  that  is  the 
audacity  of  this  proposal.  The  audacity 
first  was  to  come  with  a  proposal  that 
would  reduce  it  under  the  Finance  Com- 
mittee bill— I  guess  it  was  to  be  30  per- 
cent. Let  me  see  if  I  have  that  here. 

Mr.  DOLE.  Will  the  Senator  from  Ohio 
yield  for  a  question? 

Mr.  METZENBAUM.  I  was  just  about 
to  make  a  good  speech,  Mr.  President,  but 
if  the  Senator  wants  to  ask  a  question, 
that  is  all  right  with  me. 

Mr.  DOLE.  Let  us  suppose  this  is  the 
so-called  Bentsen  amendment  on  the 
floor.  Let  us  assume  this  amendment  was 
not  around.  Would  we  have  this  same 
conviction  about  how  bad  the  amend- 
ment is?  Would  it  be  the  Senator's  inten- 
tion to  filibuster  the  Bentsen  amendment 
if  it  is  brought  up  at  a  later  ua.e? 

Mr.  METZENBAUM.  I  should  like  to 
suggest  to  the  Senator  from  Kansas  that 
he  caU  Senator  Bentsen  over  if  he  wants 
someone  to  defend  the  Bentsen  amend- 
ment. I  am  not  of  a  mind  to  do  that.  I 
voted  against  the  Bentsen  amendment. 
I  voted  with  the  Senator  from  Kansas. 

I  am  not  sure  I  would  be  on  the  floor 
as  I  am  at  this  very  moment  in  opposi- 
tion to  the  Bentsen  amendment.  But  I 
was  sure  the  Senator  from  Kansas  was 
not  going  to  let  it  pass.  I  was  not  worried 
about  it. 

Mr  DOLE.  Would  the  Senator  worry 
about  it  if  it  had  not  been  for  the  Sena- 
tor from  Kansas? 

Mr.   METZENBAUM.   The   answer  is 

yes. 

Mr.  DOLE.  To  this  extent? 

Mr.  METZENBAUM.  I  am  not  pre- 
pared to  say  to  what  extent,  Mr.  Presi- 
dent, or  what  my  convictions  would  be  or 
the  eloquence  of  my  remarks.  But  I  am 
prepared  to  say  I  would  be  equally  op- 
posed to  that  as  I  am  to  this. 

Mr,  DOMENICI.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  Yes. 
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Mr.  IX^tfENICI.  I  just  wanted  to  ask 
if  the  Senktor  would  give  me  2  minutes, 
because  I  have  to  leave  the  floor  and  he 
Is  apparently  prepared  to  stay  here.  I 
just  wanted  to  malte  an  observation  to 
the  Senator. 

I  have  served  with  him  now  on  the 
Budget  Ccmmittee  for  how  many  years? 
Six? 

Mr.  MErZENBADM.  I  think  5. 

Mr.  do:  I4ENICI.  And  I  really  say  this 
in  all  honi  sty  to  the  Senator.  It  is  really 
amazing  t)  me  that,  all  of  a  sudden,  the 
Senator  is  so  concerned  about  balancing 
the  budge;.  He  asked  the  Senator  from 
New  Mexi  ;o — and  I  greatly  respect  him 
and  love  h  Im  as  a  person.  He  knows  that. 
We  argue  a  lot  and  fight  a  lot.  But  it  is 
almost  kii  d  of  hilarious  to  me  that,  for 
some  reasm,  the  Senator  now  happens 
to  worry. 

Is  it  bee  luse  the  people  of  America  are 
demandini  \  a  balanced  budget  that  he  is 
the  strong  proponent  of  it?  He  was  not 
very  concerned  about  it  before,  as  a 
matter  of  fact,  Mr.  President,  I  do  not 
believe,  to  accuse  any  of  us  to  be  for  un- 
balancing the  budget  as  if  he  had  some 
lock  on  ha  iring  a  better  record  for  that  or 
being  mor;  disposed. 

I  just  close  with  this:  I  have  watched 
how  the  S(  nator  has  proposed  to  balance 
the  budgei ,  and  I  assimie,  since  he  is  an 
articulate  person,  he  wants  the  people  in 
his  State  o  really  know  what  he  is  do- 
ing. He  su  rely  wants  to  be  in  tune  with 
them.  He  ;  las  been  talking  about  how  he 
would  bali  nee  the  budget. 

Mr.  ME  rZEKBAUM.  I  gave  a  way  to 
do  it. 

Mr.  DOlfrENICI.  I  just  want  to  say  un- 
equivocally, absolutely,  I  am  familiar 
with  the  S  enator's  way  of  balancing  the 
budget.  It  is  very  simply:  Raise  taxes. 
That  is  th  e  Senator's  approach  to  bal- 
ancing th;  budget.  It  is  very  simple: 
Raise  tax(s.  That  is  the  Senator's  ap- 
proach to  balancing  the  budget.  He  can 
argue  it  any  way  he  wants.  No  matter 
what  way  you  look  at  it,  Mr.  President, 
he  can  saM  he  is  going  to  close  tax  loop- 
holes and  I  he  like,  but,  Mr.  President,  the 
Senator  fi  om  Ohio  has  been  telling  his 
people  for  the  last  5  months,  since  the 
President  )f  the  United  States  has  pro- 
posed bud(  et  restraint,  tax  cuts,  changes 
in  prograiis— he  has  been  sajing  that 
he  had  a  w  ay  to  balance  the  budget. 

I  submi  that  I  listened  to  it  in  my 
committee  I  have  permitted  him  to 
make  his  iroposals.  I  conclude,  and  if  he 
feels  that  I  am  misstating  his  position, 
certainly  he  is  plentv  articulate  to  tell 
the  Chair  and  the  U.S.  Senate  where  I 
am  off.  Bu  t  what  I  heard  over  and  over 
is  he  will  b  alance  it  by  raising  taxes. 

Mr.  ME*  rZENBAUM.  Mr.  President. 

Mr.  DOl  lENICI.  I  do  not  see  anvthing 
different  a  rout  it  here  tonight.  He  is  con- 
cerned ab(  ut  a  reduction  in  taxes  when 
we  are  tal  :ing  about  reducing  them  less 
than  someone  else  would  have  rpdijced 
them  in  or  ler  to  produce,  rather  than  to 
merely  cui  more  taxes  with  no  produc- 
tion of  oil.  Now  we  are  back  on  the  point 
of  how  we  ire  going  to  balance  the  budg- 
et if  we  do  this.  I  just  want  to  make  that 
point. 

He  woull  like  to  talk  all  evening.  I  do 
not  care  U  .  But  if  the  distinguished  Sen- 


ator from  Ohio  clearly  intends  to  balance 
the  budget  by  cutting  programs  in  a 
significant  way,  I  have  not  seen  it.  I 
have  seen  it  by  raising  taxes  or  sup- 
posedly taking  out  loopholes.  One  man's 
loopholes  is  another  man's  very  exciting 
permanent  exemption  or  deduction,  but 
that  is  basically  the  approach. 

Mr.  METZENBAUM.  Mr.  President.  I 
point  out  to  my  good  friend,  the  chair- 
man of  the  Committee  cm  the  Budget,  I 
tried  to  convince  him  that  there  was  a 
way  he  would  not  have  to  slash  some  of 
the  himian  service  programs,  to  which  I 
find  some  of  my  friends  on  the  opposite 
side  of  the  aisle  are  so  indifferent — 
sometimes  I  think  callous.  I  said  to  him 
then  on  that  committee  that  he  could 
find  $1.3  billion  by  eliminating  the  com- 
modity straddles  and  that  that  was  a  tax 
loophole. 

As  a  matter  of  fact.  I  came  here  to  the 
floor  of  the  Senate  and  I  offered  such  an 
amendment  that  we  might  anticipate 
that  revenue,  and  he  indicated  his  oppo- 
sition to  it  and  he  was  very  successful  in 
leading  the  majority  to  turn  the  amend- 
ment down.  But  I  am  happy  to  say  that 
the  yea  vote  of  the  distinguished  Senator 
who  chairs  the  Finance  Committee  recog- 
nized that  there  is  merit  in  that  area 
and  his  committee  did  make  that  change 
and  $1.3  billion  will  be  picked  up  in  that 
area.  That  is  one  of  the  loopholes  I 
thought  would  be  eliminated. 

I  came  to  our  committee  with  a  whole 
white  book  of  ways  we  could  pick  up  bil- 
lions of  dollars — whether  it  had  to  do 
with  the  $2.9  billion  that  the  oil  com- 
panies get  by  writing  off  their  intangibles 
in  the  first  year  and  no  other  industry 
gets;  whether  it  had  to  do  with  the  fact 
that  you  could  take  your  manufacturing 
operations  out  of  this  country  and  take  it 
into  one  of  our  island  possessions  and 
save  anywhere  from  $1.2  billion  this  year 
to  $5  billion  next  year.  There  were  a 
host  of  other  areas  in  which  we  could 
have  saved  money;  whether  it  had  to  do 
with  the  question  of  treating  timber  as  a 
capital  gain — there  is  no  logical  reason 
for  that.  It  is  discriminatory  against  all 
the  farmers  in  this  country.  But,  no, 
there  was  not  a  willingness  to  make  that 
change  whether  it  had  to  do  with  the 
subsidy  that  we  provide  for  the  tobacco 
growers  of  this  country.  But,  no.  there 
was  not  a  willingness  to  do  anything 
about  it. 

There  are  areas  upon  areas  that  have 
to  do  with  the  way  in  which  we  could 
pick  up  the  dollars  we  are  talking  about. 
But  instead  of  doing  that,  the  majority 
party  wanted  to  be  certain  to  eliminate 
the  social  security  minimum.  Hooray,  we 
won  that  battle.  We  would  not  let  those 
members  of  the  minority  put  back  the 
minimum  for  those  who  are  on  social 
security.  What  difference  does  it  make 
if  we  are  breaking  a  commitment  that 
has  been  made  over  a  period  of  years  to 
people  on  social  security? 

This  administration  came  forth  with 
another  great  idea  to  save  the  social 
security  fund  and  to  say  that  people  at 
62  would  get  their  Ijeneflts  slashed  if 
they  retired  at  that  age;  and  to  elimi- 
nate the  cost  of  living  adjustment,  an- 
other one  of  those  great  ideas  is  that  we 
pick  out  the  people  on  social  security. 


Students  who  would  be  otherwise  en- 
titled to  benefits  under  social  security — 
we  slashed  that  back.  All  these  things 
we  can  do.  We  also  can  taJce  care  of  the 
oil  companies. 

That  is  just  a  question  of  perspective. 
It  is  a  question  of  what  this  country  is 
all  about.  To  me,  the  country  is  all  about 
caring  for  those  who  cannot  care  for 
themselves.  Certainly,  the  oil  companies 
of  this  country  can  take  very  good  care 
of  themselves,  as  they  do  day  in  and  day 
out  throughout  the  city  of  Washington. 

What  we  are  really  talking  about  here 
is  a  broken  commitment  to  the  people 
of  the  country. 

You  enacted  the  windfall  profit  tax, 
and  it  was  not  the  windfall  profit  tax  that 
the  previous  administration  advocated. 
It  was  the  windfall  profit  tax  that  was 
negotiated  and  compromised  and  worked 
upon  and  figured  out  in  seven  different 
ways.  The  purpose  was  to  take  care  of 
the  oil  companies;  and  those  of  us  who 
felt  that  the  windfall  profit  tax  should 
be  stronger  failed.  We  were  unsuccess- 
ful. 

Now  you  come  back  here  in  the  very 
first  year  of  this  administration,  and  the 
Finance  Committee,  after  its  hearings, 
decided  it  is  going  to  cut  the  windfall 
profit  tax  and  is  going  to  cut  it  by  $200 
million  in  fiscal  year  1983,  $400  million 
in  1984.  $1.5  billion  in  1986;  and  the 
report  does  not  indicate  what  happens  in 
1985,  so  I  do  not  have  the  answer. 

However,  the  fact  is  that  now  you 
come  in  and  you  really  want  to  go  whole 
hog.  First,  we  get  the  chairman  of  the 
Finance  Committee,  who  says  that  with 
respect  to  newly  discovered  oil,  we  are 
going  to  cut  30  percent,  to  22.5  percent, 
to  17.5  percent,  and  takes  it  out  entirely. 
It  is  not  enough,  no.  Let  us  go  all  the 
way.  Let  us  rip  into  this  whole  windfall 
profit  tax  deal.  Why  should  we  do  it? 
Because  the  Bentsen  amendment  would 
cost  more.  But  the  Bentsen  amendment 
has  been  defeated,  and  the  Bentsen 
amendment  is  no  longer  on  the  fioor.  So 
now  we  are  going  to  add  secondary  and 
tertiary  oil  as  well  and  eliminate  the 
windfall  profit  tax  on  that. 

Why  not  go  whole  hog?  Why  not  take 
the  whole  thing  off  and  eliminate  the 
windfall  profit  tax  right  from  the  be- 
ginning? 

Based  upon  your  arguments,  that 
would  seem  to  be  the  logical  conclusion. 
The  only  thing  is  that  it  is  Uie  wrong 
thing  to  do,  and  it  might  be  a  little  too 
much  to  digest.  This,  too,  is  a  little  too 
much  to  digest.  It  is  going  beyond  the 
pale  of  reason. 

I  believe  that  you  cannot  make  good 
sense  or  good  logic  by  trying  to  repeal 
the  windfall  profit  tax  that  was  enacted, 
if  my  recollection  serves  me  correctly, 
less  than  2  years  ago. 

Mr.  President,  this  amendment  is  the 
kind  of  amendment  that  the  peoole  of 
the  country  are  not  demanding.  The  oil 
companies  are  demanding  it.  As  a  mat- 
ter of  fact,  if  the  people  of  the  country 
knew  exactly  what  was  happening  on  the 
floor  of  the  Senate  tonight,  at  9:15,  thev 
would  be  aghast — th^t  tonight  we  want 
to  cut  taxes  more  for  the  oil  companies. 
This  amendment  does  not  make  good 
sense  and  should  not  be  adopted. 
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I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  inquire 
now  if  there  is  willingness  to  submit  this 
amendment  to  the  Senate  for  its  deter- 
mination. 

Mr.  METZENBAUM.  I  must  advise  the 
majority  leader  that  a  number  of  Sen- 
ators have  indicated  that  they  thought 
the  Senate  was  going  to  adjourn  sc«ne- 
where  around  8:30  or  9  o'clock.  They 
want  to  address  themselves  to  the  Issue 
further— Senator  Kennedy,  Senator 
Bumpers,  Senator  Bradley,  Senator 
TsoNCAS,  Senator  Sarbanes,  Senator 
RiEGLE,  and  a  nimiber  of  other  Senators. 
I  do  not  believe  there  is  much  chance 
that  we  can  conclude  the  subject  this 
evening. 

I  had  understood  that  the  other  side 
had  indicated  at  an  earlier  point  that 
they  did  not  expect  to  go  much  beyond 
8  or  9  o'clock,  and  I  said  I  would  be  on 
the  fioor  until  that  time.  So  that  at  this 
point.  I  am  in  no  position  to  agree  to 
bring  this  issue  to  a  conclusion. 

Mr.  BAKER.  Mr.  President.  I  hear  and 
I  understand  the  Senator  from  Ohio,  but 
I  think  he  will  agree  with  me  that  there 
was  no  representation  by  me  that  we 
would  quit  at  8  or  9  o'clock.  I  was  not 
consulted  on  any  such  arrangement  with 
respect  to  a  recess  of  the  Senate. 

Mr.  METZENBAUM.  I  am  not  making 
that  suggestion.  I  just  say  that  I  think 
word  was  going  around  the  Senate  that 
we  expect  to  stay  in  session  until  8  or  9 
o'clock,  and  a  number  of  Members  asked 
whether  I  expected  to  be  on  the  floor 
that  late,  and  I  said  I  did. 

Mr.  BAKER.  Mr.  President,  I  really 
do  not  want  to  appear  to  be  unreason- 
able, but  we  have  been  at  this  amend- 
ment or  some  variation  of  this  amend- 
ment for  a  number  of  hours,  and  it  is 
one  that^as  to  be  disposed  of  at  some 
point. 

I  wonder  if  the  Senator  will  agree  or 
will  consider  some  sort  of  agreement  on 
a  length  of  time  for  the  consideration  of 
this  amendment,  either  for  the  remain- 
der of  this  evening  or  for  a  time  in  the 
morning. 

Mr.  METZENBAUM.  I  always  trv  to 
be  accommodating  to  my  friend  from 
Termessee,  but  In  this  instance  I  can- 
not be. 

Mr.  BAKER.  Mr.  President,  that  leaves 
me  in  a  very  difficult  position.  I  respect- 
fully submit  to  my  friend  from  Ohio  that 
we  simply  have  to  continue  with  the 
debate  on  the  issue,  unless  we  can  try 
to  find  some  way  to  do  that.  I  am  not 
trying  to  force  the  issue  by  sheer  brute 
strength.  I  am  simply  saying  it  is  a 
matter  that  has  to  be  dealt  with.  I  did 
not  initiate  the  idea  that  it  would  be 
a  day's  long  debate,  which  seemed  to  be 
the  idea  running  aroimd  the  Senate.  I 
do  not  wish  to  invoke  cloture  against 
the  amendment.  I  would  wish  for  a  time 


to  vote  tonight  or  tomorrow.  If  we  can- 
not do  that,  we  have  no  reasonable  alter- 
native except  to  continue  the  debate  or 
to  suggest  the  absence  of  a  quorum. 

I  do  not  intend  to  suggest  the  absence 
of  a  quorum.  If  we  do  that,  we  run  the 
real  risk  that  we  may,  in  fact,  have  a 
live  quorum;  and  I  do  not  know  what 
quorum  we  have  here  at  this  hour. 

I  must  tell  my  friend  from  Ohio  that 
I  am  not  prepared  at  this  time  to  ask 
the  Senate  to  recess. 

Mr.  METZENBAUM.  I  say  to  my  friend 
from  Tennessee  that  I  have  never  been 
one  who  thought  that  in  order  to  discuss 
a  subject,  we  had  to  keep  talking;  but 
I  thought  the  opportunity  for  meditation 
and  for  thought  processes  to  work  some- 
times has  a  lot  of  value  for  the  Senate. 
I  never  liked  the  idea  of  wearing  out 
my  throat  trying  to  persuade  those  who 
I  do  not  think  are  very  persuadable. 

So  that  when  the  Senator  from  Ten- 
nessee indicated  that  we  might  have 
to  be  here  for  a  while,  I.  in  the  past, 
have  found  it  a  privilege  to  Ije  on  the  floor 
of  the  Senate  during  the  wee  hours  of 
the  night  and  would  not  be  unwilling  to 
have  that  occur.  But  I  think,  under  those 
circumstances,  it  is  entirely  likely  we 
might  have  a  number  of  rollcalls.  If  the 
majority  leader  feels  that  that  is  his 
wish,  I  certainly  have  no  objection,  and 
since  I  am  here,  I  do  not  mind  having 
rollcalls.  But  I  am  willing  to  accommo- 
date the  Senator  from  Tennessee  in  any 
way  he  wishes. 

Mr.  BAKER.  The  way  I  wish  is  to  get 
Q  vote. 

Mr.   METZENBAUM.   With   that   one 
exception. 
Mr.  BAKER.  With  that  exception? 
Mr.  METZENBAUM.  With  that  one 
exception. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  distinguished  Senator  from 
Ohio,  is  it  his  intention  to  prevent  or 
attempt  to  prevent  the  Senate  from  ever 
voting  on  this  issue? 

Mr.  METZENBAUM.  If  I  could  achieve 
that  objective  I  would  consider  it  a  great 
success. 

Mr.  BAKER.  I  have  no  alternative  ex- 
cept to  assume,  then,  that  the  Senator 
from  Ohio  intends  to  filibuster  this 
amendment. 

Mr.  METZENBAUM.  I  dc  uot  believe 
it  necessarily  need  be  described  in  that 
maimer,  but  I  think  that  the  country 
is  entitled  to  understand  what  is  hap- 
pening in  the  Chamber,  and  I  think  one 
of  the  best  ways  of  doing  that  is  by  ex- 
tensive debate. 

Mr.  BAKER.  Then  I  recommend  that 
the  Senator  continue  with  that  debate. 
Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.   BAKER.    Mr.    President,   I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  METZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 


Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  tiie  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MElZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  JEPSEN.  Mr.  President,  reserving 
the  right  to  object — is  Senator  Dole 
here?  

The  PRESIDING  OFFICER.  There  is 
no  imanimous-consent  request.  The 
clerk  Will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE,  is  the  Senator  prepared  to 
vote? 

Mr.  METZENBAUM.  Not  at  this  time. 

Mr.  DOLE.  Maybe  later  this  evening? 

Mr.  METZENBAUM.  I  do  not  think 
today.  Not  today.  There  are  some  others 
who  I  know  want  to  be  heard  and  I 
would  not  want  to  deprive  them  of  that 
opportunity.  I  am  certain  that  I  am  not 
prepared  to  vote  tonight  because  I  want 
to  protect  their  positions. 

Mr.  DOLE.  I  think  you  could  prob- 
ably find  out  their  positions. 

Mr.  METZENBAUM.  I  do  not  think 
we  should  count  on  voting  quite  this 
early.  I  sent  word  to  some  of  them  to 
come  back  to  the  floor  if  they  want  to  be 
heard  later  tonight.  But  I  am  not  too 
optimistic  about  the  probability  of 
brmeing  tills  issue  to  a  vote  this  evening. 
Mr.  DOLE.  Would  the  Senator  from 
Ohio  think  that  we  have  covered  the 
amendment  after  being  with  it  for  a 
couple  of  hours? 

Mr.  METZENBAUM.  I  would  feel  par- 
ticularly hopeful  if  the  Senator  would 
agree  to  take  it  down. 

Mr.  DOLE.  Then  they  would  reoffer 
the  Bentsen  amendment. 

Mr.  METZENBAUM.  Maybe  we  can 
prevail  on  Senator  Bentsen  not  to  do 
that.  Would  the  Senator  from  Kansas 
be  willing  to  take  this  amendment  down 
if  the  Senator  from  Texas  were  not  to 
reoffer  this  amendment?  I  am  in  no  po- 
sition, I  might  say.  to  give  any  assurance 
of  that. 

Mr.  DOLE.  That  thought  had  not  oc- 
curred to  the  Senator  from  Kansas. 

Mr.  METZENBAUM.  It  is  a  good 
thought. 

Mr.  DOLE.  I  did  not  want  to  bring  it 
down  this  early,  and.  in  fact,  not  at  all. 

1  have  no  intention  of  doing  that  at  all. 
It  is  based,  as  the  Senator  from  Kansas 
indicated,  on  a  production  response.  We 
believe  it  would  be  particularly  helpfiil 
to  the  State  of  Ohio  which  has  about 

2  percent  of  all  new  production.  They 
would  really  benefit  from  having  this. 

Mr.  METZENBAUM.  Are  those  not 
stripper  wells  in  my  State?  I  think  70 
percent  of  those  wells  are  strippers,  and 
they  would  not  be  affected  unless  we  had 
the  $30  billion  adjustment  which  had 
earlier  been  proposed.  That  is  what  I  am 
advised. 

Mr.  DOLE.  This  would  apply  to  strip- 
per oil. 
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METZEKBAUM.  I  do  not  think  I 

for  an  hour  or  2.  I  would 

,0  think  about  the  subject. 
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proceeded  to  call  the  roll. 
President,  I  ask  unani- 
that  the  order  for  the 
rescinded. 


OFFICER.  Without 
so  ordered. 


Mr.  DOLE.  Mr.  President,  I  should  like 
to  get  some  movement  on  this  proposal. 
We  have  been  on  it  since,  I  think,  about 
2:30.  It  seems  to  me  the  best  way  to  do 
that  is  to  move  to  lay  my  own  amend- 
ment on  the  table  and,  obviously,  vote 
against  it  and  urge  everyone  else  to  do 
the  same.  I  think  we  can  indicate  to  the 
distinguished  Senator  from  Ohio  just 
how  much  support  there  is  for  this  out- 
standing amendment. 

I  now  have  the  floor  and  I  shall  make 
that  motion  to  table,  Mr.  President.  I  am 
prepared  to  either  vote  now  or  tomorrow 
morning. 

Mr.  President,  I  move  to  lay  this 
amendment — I  guess  it  is  now  the 
Domenici  substitute.  Would  that  encom- 
pass both  the  new  oil  and  the  tertiary 
and  heavy  oil?  That  is  a  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  It  has 
been  so  modified.  That  would  not  carry 
with  it  the  basic  amendment  of  the  Sen- 
ator from  Kansas,  however. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  the  first-degree  amendment  on  the 
table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Ths  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
luianimous  consent  that  I  may  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered; 

Mr.  BAKER.  Mr.  President,  in  negotia- 
tions with  the  distinguished  minority 
leader  and  the  Senator  from  Ohio  as  well 
as  the  distinguished  Senator  from  Kan- 
sas and  others,  it  appears  that  the  best 
way  to  proceed  is  to  vote  on  the  tabling 
motion  which  has  now  been  ordered  and 
the  yeas  and  nays  obtained. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECOCNirlON  OF  SENATOR  THURMOND 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  recog- 
nition of  the  two  leaders  under  the  stand- 
ing order  on  tomorrow,  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) be  recognized  on  a  special  order 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER   FOR   RECOGNITION    OF  SENATOR   ROBERT   C. 
3VRD 

Mr.  BAKER.  Following  discharge  of 
the  special  order  in  favor  of  the  distin- 
guished Senator  from  South  Carolina,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia  be 
recognized  for  not  to  excsed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    ROUTINE    MORNING    BUSINESS    AND 
VOTE   AT    II    A.M. 

Mr.  BAKER.  After  the  discharge  of  the 
s-:ecial  order  in  favor  of  the  Senator  from 
West  Virginia  just  entered,  I  ask  unani- 
mous consent  that  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business  solely  for  the  purpose  of  state- 
ments to  be  offered  by  Senators  and  that 
the  time  for  that  period  extend  to  the 
hour  of  11  a.m.  tomorrow:  and  that,  at 
the  hours  of  11  a.m..  the  vote  occur,  with- 
out any  further  intervening  debate  or 
other  action  on  the  tabling  motion  which 
has  now  been  made. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to  ob- 
ject, Mr.  President,  will  the  distinguished 
Senator  from  Tennessee  yield  for  a 
question? 

Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  Am  I  correct  in 
assuming  that  those  of  us  concerned  with 
this  matter  need  not  be  on  the  floor  until 
the  time  for  the  vote  on  the  tabling  mo- 
tion and  that  our  interests  will  be  pro- 
tected in  matters  pertaining  to  this 
amendment? 

Mr.  BAKER.  Mr.  President,  yes,  I  am 
tempted  to  frame  the  request  so  thai  no 
business  can  be  transacted  beyond  the 
standing  order,  which  only  provides  for 
the  recognition  of  the  two  leaders  for  the 
purpose  of  statements:  the  special  orders, 
in  which  no  executive  or  legislative  busi- 
ness can  be  transacted:  a  period  for  the 
transaction  of  morning  business,  but 
limited  to  statements  onlv.  I  do  not  be- 
lieve it  would  be  possible,  under  the 
frame  of  the  order  just  entered,  for  any 
business  to  be  transacted  prior  to  tlie 
vote  on  tabling. 

To  makj  abundantly  sure  that  that 
does  not  occur,  I  add  to  the  request  that 
no  business  be  transacted  by  the  Senate, 
either  legislative  or  executive  in  char- 
acter, past  the  recognition  for  statements 
by  the  two  leaders,  a  special  order,  rou- 
tine morning  business  for  the  purpose  of 
statements  only,  until  after  the  vote  on 
the  tabling  motion  which  is  contem- 
plated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  I  object. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  address  a  question  to  the  major- 
ity leader.  Will  there  be  an  opportunity 
tomorrow  for  the  Senator  from  Kansas 
to  tell  evervbody  to  vote  "no"  on  my 
tabling  motion? 

Mr.  BAKER.  Mr.  President,  knowing 
the  Senator  from  Kansas  and  his  re- 
sourcefulness as  I  do,  I  expect  that  he 
will  find  an  opportunity. 

Mr.  DOLE.  Just  in  case  those  present 
now  are  here,  it  would  be  much  appreci- 
ated if  you  vote  "no."  [Laughter.] 

Mr.  BAKER.  Mr.  President.  I  add  to 
the  request  that  in  the  period  for  the 
transaction  of  routine  morning  business, 
Senators  be  permitted  to  speak  for  not 
more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  Is  vhere 
objection?  The  Chair  hears  none,  .v.id  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank  all 
Senators.  I  know  this  has  been  a  long 
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evening.  I  see  an  opportunity  to  resolve 
this  matter  on  some  basis  tomorrow. 

Let  me  reiterate  that  I  believe  there  is 
a  chance  we  can  finish  this  measure  this 
week.  I  hope  that  on  tomorrow,  the  d.s- 
tinguished  minority  leader  and  others 
will  be  agreeable  to  sittmg  down— 1  be- 
lieve he  has;  they  have  had  some  pre- 
liminary and  informal  discussions  on 
this  subject — to  compare  our  lists  on  tnc 
amendments  we  know  of  yet  to  be  dis- 
posed of,  and  try  to  arrange  tho.se 
amendments  in  some  sequence,  pernaps 
with  some  time  limitations,  and  gain 
some  insight  as  to  when  we  might  have 
final  passage  of  this  measure. 

MORTGAGE  REVENUE  BONDS 

Mr.  SASSER.  Mr.  President,  during 
the  last  session  of  Congress  we  adopted 
an  amendment  to  the  Omnibus  Recon- 
ciliation Act  which  imposed  a  series  of 
prudent  limitations  on  mortgage  reve- 
nue bonds.  Those  limitations  were  gen- 
erally very  well  advised,  for  the  mortgage 
bond  program  was  mushrooming  almost 
out  of  control  prior  to  passage  of  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980, 
and  there  were  some  instances  of  the 
misuse  of  the  mortgage  bonds. 

However,  it  was  not  the  intent  of  the 
1980  act  to  stop  the  entire  program  in 
its  tracks.  That  was  never  the  intent 
of  Congress.  Several  of  my  colleagues 
from  both  sides  of  the  aisle  have  co- 
sponsored  technical  amendments  to  the 
Mortgage  Subsidy  Bond  Tax  Act  of 
1980.  Such  legislation  will  help  to  make 
available,  through  the  private  sector  and 
through  State  and  local  issuers,  a  lim- 
ited amount  of  housing  for  moderate- 
to  low-income  families. 

Supporters  of  remedial  legislation  have 
discussed  the."!e  amendments  with  Sen- 
ators Dole  and  Long.  They  now  agree 
that  this  matter  might  be  more  appro- 
priately considered  in  a  context  other 
than  this  tax  bill.  I  can  live  with  that.  I 
would,  of  course,  have  preferred  to  see 
this  kind  of  technical  matter  resolved 
at  the  earliest  possible  opportunity.  I 
am  advised  that  the  Senate  Finance 
Committee  will  agree  to  hold  early  hear- 
ings to  deal  with  this  matter  in  the  very 
near  future.  That  is  sound  judgment  on 
the  part  of  the  Finance  Committee,  be- 
cause t>^e  tax-exempt  mortgage  revenue 
bond  program  is  one  of  the  most  cost-ef- 
fective means  available  to  allow  first- 
time  homebuver  families  to  enter  the 
market,  to  own  their  own  home. 

There  are  misconceptions  in  some 
quarters  that  allowing  the  mortgage 
bond  program  to  function  would  distort 
the  municipal  bond  market.  It  should 
be  pointed  out  that  the  limitations  on 
mortgage  bond  volume  imposed  in  last 
year's  bill  are  not  in  anv  way  affected 
by  the  new  language.  The  aggregate 
amount  of  hous-ng  bonds  that  may  be 
issued  in  a  State  during  anv  calendar 
.vear  is  limited  to  the  greater  of  $''01  mil- 
lion or  9  percent  of  the  averaee  of  all  3 
vears.  These  limits  are  not  changed  by 
the  technical  corrections. 

It  should  be  further  pointed  out  that 
for  every  $1  billion  in  tax-exempt  mort- 
gage bonds  issued,  there  is  a  cost  to  the 
Treasury  of  $22.5  million.  However,  the 
resulting  increase  in  revenues,  through 
increased  production  and  other  related 


gains,  is  estimated  at  $24  million  at  the 
federal  level,  and  $7  million  at  the  State 
and  local  leveis.  The  Jomt  Tax  Commit- 
tee, Mr.  President,  has  underscored 
this  po.nt  by  providing  me  with  a  letter 
which  states  that  the  overall  revenue 
effect  of  S.  1348.  a  bill  to  make  the  re- 
quired changes,  is  negligible.  I  ask 
unanimous  consent  that  the  Joint  Tax- 
ation Committee  letter  on  S.  1348  be  in- 
cluded in  the  Record  at  this  point. 

The  advantages  of  such  a  approach  are 
self-evident.  I  look  forward  to  working 
with  members  of  the  Finance  Committee 
on  this  matter.  I  am  very  much  en- 
couraged by  the  assurances  I  have  re- 
ceived that  these  issues  will  be  promptly 
and  fairly  dealt  with,  and  I  thank  all 
those  who  have  participated  in  this 
colloquy  for  the  demonstration  of  bi- 
partisan support  that  this  matter 
deserves. 

I  ask  unanimous  consent  that  letters  of 
endorsement  for  S.  1348  from  the  Na- 
tional Association  of  Homebuilders,  the 
National  Lumber  and  Building  Material 
Dealers  Association,  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional League  of  Cities,  and  the  Council 
of  State  Housing  Agencies  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Joint  Committee  on  Taxation, 

Washington.  D.C..  July  15.  1981. 
Hon.  Jim  Sasser. 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Sasser:  This  Is  in  response 
to  your  request  of  July  9,  1981.  for  a  revenue 
estimate  of  S.  1348,  which  amends  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980.  In 
general,  the  provisions  of  the  bill  that  loosen 
restraints  Imposed  on  the  Issuance  of  bonds 
would  allow  middlemen,  such  as  under- 
writers, servicers,  or  trustees,  to  realize 
higher  levels  of  pro&ts,  which  would  In- 
crease their  taxable  Income  and  tax  pay- 
ments. However,  because  purchasers  of  homes 
would  pay  higher  mortgage  payments  as  a 
result,  their  home  mortgage  Interest  deduc- 
tions would  be  higher,  and  consequently 
their  taxable  Income  and  tax  payments  lower. 
Therefore,  for  the  most  part,  these  two 
effects  are  offsetting.  The  other  provisions  of 
the  bill  will  encourage  the  Issuances  of  addi- 
tional mortgage  bonds  compared  to  present 
law.  but  because  the  9  percent  or  $200  million 
per  state  cap  under  present  law  is  restrictive 
in  most  cases,  the  provisions  are  unlikely  to 
have  a  significant  revenue  effect.  Therefore, 
the  overall  revenue  effect  of  S.  1348  is  esti- 
mated to  be  negligible. 
Sincerely, 

Mark  McConaghy. 

National  Association  or 

Home   Builders. 
Washington,  D.C,  July  IS.  1981. 
Hon.  James  S.vsser. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Sasser:  On  behalf  of  thp 
more  than  124.000  members  of  the  National 
Association  of  Home  Builders.  I  am  writing 
to  express  our  strong  support  for  your 
amendment  to  H.J.  Res.  266,  the  Economic 
Recovery  Tax  Act  of  1981,  which  would  make 
necessary  corrections  to  the  Mortgage  Sub- 
sidy Bond  Act  of  1980  in  order  to  allow  state 
and  local  agencies  to  issue  mortgage  reve- 
nue bonds  for  housing. 

We  believe  that  Con^res-i  clearly  in*er,ded 
to  create  a  workable  mortgage  revenue  bond 
program  by  its  passage  of  the  1980  Act.  How- 
ever, virtually  no  revenue  bonds  have  been 


issued  by  state  or  local  agencies  since  pass- 
age oi  me  Act.  ihere  are  a  number  oi  cor- 
rections which  are  etsencial  to  oe  made  such 
as  in  the  areao  oi  arbitrage,  the  "  good  lalth" 
ruiC.  anu  reserve  requirements,  m  order  to 
allow  these  programs  to  continue  to  operate. 
These  changes  are  vitally  important  now 
vhnv  ihe  ire,i3ury  Department  has  issued  its 
regulations  implementing  the  program. 

With  the  housing  industry  In  the  midst  of 
Its  wor3t  downturn  since  World  War  II  (hous- 
ing starts  dropped  to  1.15  million  in  May) 
and  over  90 '/i  of  first-time  homebuyers 
priced  out  of  the  housing  market,  the  reve- 
nue bond  program  represents  one  of  the  few 
options  available  to  assist  the  average  young 
family  in  finding  decern,  shelter. 

It  is  our  unaerstanding  that  your  amend- 
ment will  have  no  new  revenue  Impact  on 
the  bill.  For  all  of  the  reasons  outlined  above, 
we  believe  that  passage  of  your  amendment 
is  critical  to  the  housing  industry  and  to  the 
millions  of  American  families  who  have  been 
priced  out  of  the  housing  market  due  to  In- 
flation and  high  interest  rates. 

We  appreciate  your  Interest  in  this  im- 
portant area,  and  we  urge  your  colleagues 
to  support  the  Sasser  amendment  when  It  is 
offered  on  the  Senate  floor. 
Sincerely  yours. 

Herhan  J.  Smith, 

President. 

National  Conference  op 

State  Legislatttres, 
Washington.  D.C,  July  16.  1981. 
Hon.  James  Sasseb, 
U.S.  Senator, 

Russell  Senate  Office  Building. 
Washington.  D.C 

Dear  Senator  Sasser:  On  behalf  of  the 
National  Conference  of  State  Legislatures,  I 
want  to  commend  and  supoort  your  efforts  to 
clarify  the  Mortgage  Bond  Subsidy  Tax  Act 
of  1980.  As  you  know.  NCSL  supported  yours 
and  other  efforts  last  session  to  control,  yet 
allow  these  bonds  to  be  used  by  states  and 
local  governments.  Unfortunately,  since  the 
effective  date  of  the  Act  only  two  isues  have 
been  sold,  one  through  private  placement 
rather  than  on  the  public  market  and  the 
other  for  home  improvement  loans  which 
did  not  have  to  meet  all  of  the  conditions 
applicable  to  single  and  multi-family  pro- 
grams. 

We  urge  you  to  seek  promnt  action  on  your 
bill  or  to  take  other  actions  which  would 
brin?  about  claiiflcatlons  to  this  law  at  the 
earliest  possible  time.  We  feel  that  the  regu- 
lations recently  Is'iued  bv  the  Treasury  De- 
partment have  not  sufliclentlv  corrected  the 
nroblems  with  this  law  and  that  exoedltious 
lesislation  is  needed  to  cairy  out  the  true 
intent  of  the  Conercss. 

Thank^vo'i  a^a'n  for  vour  suooort  on  this 
and  othe-  issues.  If  we  can  be  of  as-lstance  to 
you  in  our  efforts.  Dlea>'e  do  not  hesitate  to 
contact  our  Washington  office  at  624-5400. 
Sincerely 

WiLLin  Brown, 
Assistant  Majority  Leader. 

National  LEAntJE  op  Cities, 
Wa':hington.  D.C.  July  16.  1981. 
Hon.  Jim  Sasser. 
U  <:  fiennfe. 

Ru'S'-ll  S'mate  Oiice  Building, 
Wn^hin>^on,  D.C. 

De'r  ."ena-'or  SASsm:  It  Is  our  under- 
s'andii"  tvist  vou  'n^end  to  afer  an  amend- 
ment to  the  omn'hus  tax  bill  now  being 
considered  on  the  foor  of  the  Senate  that 
wou'd  encompass  the  nroposed  chanpes  In 
the  morteaee  revenue  bond  law  Included  in 
S.  1348.  We  went  you  to  know  of  our  support 
for  vour  efforts. 

S'noe  pas.saee  of  t^e  Mortgage  Subsidy 
Bond  Tax  Act  of  19S0  fnart  of  the  Omnibus 
Reconciliation  Act  of  19S0) .  on'y  two  slnttle- 
famllv  morteage  revenue  bonds  have  been 
Issued.  One  was  a  small  S8  million  Issue  In 
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County.  Colorado  and  the  other  by 
Housing  Finance  Agency  for 
ImprovAnent  Icens  only.  This  extreme- 
activity  Is  evidence  that  Con- 
y  eliminated  mortgage  revenue 
p  kssage  of  a  seveftly  restrictive 
iw  last  year.  We  do  not  believe 
the  true  intent  of  a  majority 
members  of  the  Senate  and  House. 

amendment  would  alleviate  some  of 

problen»s  in  the  new  law 

ssuance  of  bonds  such  as  the 

'good  faith"  requirement  and 

arbitrage   restriction.    Your 

by  no  means  be  viewed  as  a 

in  the  limitations  placed 

venue  bond  Issuance  that  Con- 

.  It  leaves  intact  the  state-by  - 

cap   and  the  home  purchase 

that  were  meant  to  control 
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targeted  to  the  more  needy 
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however. 
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unreasonable 
the   unrealistic 
proposal  should 
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federal  housing  assistance 

cut  back,  we  need  to  make 

providing    housing    assistance 

bonds  workable  once  again 

your  continued  interest  and 

t  bis  issue. 

John  F.  Shiket, 
Legislative  Counsel. 


National  L  jmbek  and  BxnLDiNO 

Mater:  m.  Dealers  Association. 

W(  shington.  DC.  July  16,  1981. 
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Sasser:  The  National  Lum- 
n(^  Miterlal  Dealers  AsK)cla- 
org^nization  which  represents  25 
regional  federations  and  ap- 
.000    retail    lumber    dealers 
United   States.   We  are  ex- 
ve  of  the  technical  correc- 
(S.  1348)  you  have  sponsored 
vlate  the  problems  that  state 
agencies  are  having  with 
tax-exempt  mortgage  reve- 
single  family  housing, 
freatly  troubled  by  the  virtual 
!  ingle    family   mortgage    bond 
recognize    that    a    properly 
-exempt  mortgage  bond  pro- 
envlsipned  in  your  legislation  would 
needed  help  for  the  cur- 
housing  construction  indus- 


quick  Congressional  approval 
be  the  most  immediate  leg- 
to  assist  housing  construction 
bel'eves  that  we  cannot 
:he   mortf;a?e   bond   orogram, 
ive  and  substantial  financing 
home  building  industry,  re- 
1  >nger. 

endorse  your  plan  to  Intro- 
mortgage  subsidy  bond 
to  the  Economic  Recov- 
1981  during  full  Senate  con- 
JMDA,   through  its  federated 
been  actively  garnering  sup- 
I^slatlon  and  is  backing  your 
effort.    We    are    confident 
in  the  Senate  will  make 
housing  finance  program 


pi  ckage 


,  h;  IS 


regards, 

John  M.  Martin, 
Executive  Vice  President. 


Council  or  S'  ate  Housing  Agencies. 

Wc^hington.  DC,  July  17,  1981. 


Office  Building. 
C. 

Sasses  :  The  Council  of  State 
supports    your    effort    to 


modify  the  undue  restrictions  placed  on  state 
and  local  issuers  of  Mortgage  Revenue  Bonds. 
The  present  statutory  and  regulatory  restric- 
tions make  it  virtually  impossible  to  issue 
bonds  due  to  the  radical  changes  last  year 
in  qualifying  such  bonds.  Additionally,  limi- 
tations on  arbitrage  and  yield  and  the  im- 
pact on  the  security  of  the  bond  issue  raise 
interest  costs  and  disqualify  many  issuers. 

We  were  told  last  year  that  Congress  was 
not  attempting  to  prevent  Issuee,  but  wanted 
to  limit  the  total  dollar  volume  and  to  ellml- 
nite  alleged  abuses.  Unfortunately,  the  legis- 
lation went  too  far  and  is  actuaJly  preclud- 
ing Issues. 

The  immediate  passage  of  your  bill  would 
allow  bonds  to  be  sold  again  without  chang- 
ing the  basic  restrictions  of  last  session.  The 
Council  of  State  Housing  Agencies  supports 
immediate  efforts  to  correct  problems  with 
arbitrage  and  yield,  noncompliance,  and  xm- 
falr  registration  requirements  which  apply 
only  to  housing  bond  issues.  This  registra- 
tion requirement  adds  to  the  cost  of  hoviaing 
low  and  moderate  Income  families. 

Your  bill  would  solve  these  problems  and 
we  support  your  efforts  to  make  these  and 
other  changes.  In  addition  to  immediate  re- 
lief, we  need  hearings  wherein  other  Impor- 
tant Issues  and  concerns  could  be  raised. 
Multlfamily  and  rehabilitation  problems  are 
also  being  encountered  under  the  present 
law.  It  Is  important  to  note  that  the  Mort- 
gage Bond  issue  has  never  had  the  benefit 
of  Senate  hearings. 

In  summarj-.  we  need  immediate  relief  to 
allow  for  workable  mortgage  bond  programs. 
Your  legislation  would  allo-v  Issuers  to  move 
forward.  You  have  our  support  for  immediate 
passage. 

Sincerely, 

Thomas  W.  White, 
mortgage  revenue  bonds 

•  Mr.  DURENBURGER.  Mr.  President, 
this  Nation  faces  a  critical  shortage  of 
lew-  and  moderate-income  housing.  The 
debate  surrounding  both  the  Al'-Savers 
Act  and  the  HUD  budget  outlines  the 
enormous  magnitude  of  this  problem  all 
too  well.  We  must  act  promptly  and  re- 
spo'^sibly  to  address  this  problem. 

There  are  several  changes  needed  to 
allow  the  issuance  of  mortgage  revenue 
bonds  in  full  compliance  with  the  intent 
of  the  legislat'on  passed  last  year.  Last 
year's  bill  never  intended  to  k'll  th's  pro- 
gram. It  was  meant  to  better  target 
mortgage  revenue  bond  proceeds  and  to 
tighten  up  the  administration  of  these 
programs. 

This  is  not  a  budgetary  question.  We 
have  always  presumed  that  mortgage 
revenue  bonds  would  be  issued  tills  year 
in  substantial  numbers.  It  is  a  matter  of 
being  able  to  carry  out  the  intent  of  last 
year's  legislation  to  make  a  good  pro- 
gram even  better. 

The  first  half  of  this  year  saw  virtually 
no  bonds  issued  as  new  regulations  were 
awaited  from  Treasury.  This  delay  in  and 
of  itself  was  far  longer  than  anticipated. 
Now.  the  new  regulations  are  out.  and 
they  cause  virtually  insurmountable 
problems  according  to  housing  agencies 
all  across  the  country. 

My  State  of  Minnesota  has  always 
been  one  of  the  most  sophisticated 
users  of  mortgage  revenue  bonds.  Our 
bonds  have  always  been  targeted  toward 
low-  and  moderate-income  housing  as 
last  year's  legislation  directed.  My  State 
has  tried  to  issue  bonds  under  the  new 
r^Tilations  with  poor  results.  The  under- 
writers have  had  $13  million  of  bonds 


returned  due  to  the  manner  In  which 
the  good  faith  provision  in  the  new  reg- 
ulations was  written.  This  will  mean  the 
loss  of  4,000  home  improvement  loans 
for  low-  and  moderate-income  people 
trying  to  maintain  the  quality  of  their 
housing  stock. 

Without  changes  in  the  arbitage  reg- 
ulations the  State  of  Minnesota  will  have 
to  forego  issuance  of  single  family 
mortgage  revenue  bonds  this  year.  This 
•means  2,500  to  3,000  fewer  mortgages  in 
1981  for  those  people  most  seriously  af- 
fected by  rising  inflation  and  soaring  in- 
terest rates. 

Mortgage  revenue  bonds  are  a  work- 
able way  of  providing  housing.  Some 
adjustments  w«re  needed  to  improve  the 
program.  The  outline  of  these  changes 
was  proposed  in  last  year's  legislation, 
and  Treasury  was  expected  to  draw  up 
workable  regulations.  The  result  has 
been  contrary  to  the  intent  of  Congress. 
We  have  a  virtually  nonworking  mort- 
gage revenue  bond  program  exactly 
when  a  good  strong  program  would  be 
filling  a  large  hole  in  our  Nation's  hous- 
ing needs. 

In  light  of  all  the  discussion  surround- 
ing housing  in  recent  days  and  months, 
I  think  we  must  find  a  way  to  set  free 
this  proven  program  for  helping  people 
obtain  shelter.* 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Tennessee  (Mr.  Sasser)  in  support  of 
legislation  (S.  1348)  to  amend  the  Mort- 
gage Subsidy  Bond  Tax  Act  of  1980. 

When  Congress  placed  these  limita- 
tions on  State  and  local  mortgage  sub- 
sidy bond  programs  last  year,  it  virtually 
shut  down  the  mortgage  subsidy  bond 
market. 

Mr.  President,  I  have  no  quarrel  with 
many  of  the  changes  that  were  imposed. 
Abuses  existed  in  the  program  and 
changes  need  to  be  made. 

But,  I  do  not  believe  Congress  in- 
tended to  prevent  States  and  local  gov- 
ernments from  being  able  to  issue  bonds 
for  single-family  housing.  Our  Nation's 
housing  industry  is  in  a  crisis  caused  by 
unprecedented  high  interest  rates  that 
show  no  signs  of  abatement. 

Given  the  critical  contribution  the 
homebuilding  industry  makes  to  the 
economy,  it  is  imperative  to  alleviate  this 
present  situation.  The  consequences  for 
the  American  home  buver  are  simply  that 
almost  no  person  will  be  able  to  purchase 
their  own  home. 

Since  1979,  when  the  Federal  Reserve 
Board  further  tightened  controls  on 
credit,  housing  prices  and  interest  rates 
have  hit  record  levels.  Those  too  young  to 
join  the  housing  boom  of  the  early  sev- 
enties— or  who  chose  to  wait — have  sud- 
denly found  they  can  no  longer  afford 
the  price  of  admission. 

Without  a  successful  mortgage  subsidy 
bond  program,  there  are  virtually  no  al- 
ternatives in  place  to  provide  relief  for 
the  kev  housing  problem  of  the  1980"s — 
affordability  for  the  first-time  buyer. 

The  use  of  these  bonds  enable  thou- 
sands of  people  to  purchase  their  own 
homes,  create  jobs  in  the  construction 
industry,  and  expand  the  local  economy. 
The  mortgage  subsidy  bond  program  is 
less  costly  to  the  Federal  Government 
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than  any  other  similar  type  of  direct 
Federal  housing  relief. 

Without  the  mortgage  bond  program 
in  Arkansas,  the  housing  industry  would 
have  been  at  a  standstill.  The  Arkansas 
Housing  Development  Agency  has  issued 
$300  million  in  tax-exempt  bonds  since 
April  1978.  These  bonds  have  provided 
mortgage  loans  for  7,311  residences 
throughout  the  State. 

In  Arkansas  25  local  governments  have 
issued  $619,100,000  in  bonds  which  have 
provided  mortgage  loans  for  14,710  resi- 
dences. 

Without  the  mortgage  bond  program, 
there  would  not  have  been  any  housing 
construction  in  Arkansas.  The  high-in- 
terest-rate policy  of  the  Federal  Reserve 
combined  with  our  constitutional  usury 
limit  virtually  made  housing  money  im- 
available.  The  provision  of  the  omnibus 
banking  bill  that  exempts  residential 
mortgage  loans  from  the  State  usury 
limit  has  not  had  a  positive  effect  on  the 
availability  of  housing  because  of  the 
sustained  high  interest  rates  on  mort- 
gages. 

A  sound  mortgage  subsidy  program  is 
essential  for  a  strong  housing  industry. 
Since  the  enactment  of  the  Mortgage 
Subsidy  Bond  Act,  no  bonds  have  been 
issued  under  the  new  act  despite  the  ef- 
forts of  several  States  to  comply  with 
the  new  requirements.  It  appears  the  pro- 
cedures for  quahfication  of  the  bonds  are 
not  workable. 

Mr.  President,  delaying  the  adoption  of 
these  amendments  will  prolong  a  critical 
situation  for  the  housing  industry  in 
,  this  country.  I  urge  the  Senate  Finance 
Committee  to  hold  hearings  as  soon  as 
possible  on  this  legislation  and  report  it 
favorably  to  the  Senate. 

Mr.  PRYOR.  Mr.  President,  with  the 
development  of  housing  bonds  as  a  tool 
for  financing  single-family  homes  came 
widespread  abuses,  which  the  96th  Con- 
gress quite  properly  corrected  with  the 
restrictions  included  in  last  year's  budget 
reconciliation  bill. 

Unfortunately,  those  restrictions  went 
a  bit  too  far.  Meant  to  tighten  up  eligi- 
bility requirements  and  limit  the  overall 
level  of  such  issues,  the  restrictions  have 
instead  put  a  complete  stop  to  the  hous- 
ing bond  program  across  the  country. 

With  interest  rates  at  record  levels, 
the  homebuilding  industry  is  languish- 
ing, and  we  need  to  act  immediately  to 
get  this  program  producing  again  before 
the  building  season  is  behind  us. 

Even  in  this  notoriously  cyclical  indus- 
try, current  indicators  are  eye-popning. 
Housing  starts  dropped  by  14  percent 
from  April  to  Mav  of  this  year  nationally. 
May's  housing  starts  drooped  to  the  low- 
est level  in  a  year;  1981  starts  are  ex- 
pected to  be  41  percent  below  the  1978 
level.  Many  counties  in  my  State  have 
issued  only  one  or  two  housing  permits 
since  last  faU.  We  have  seen  a  decline  in 
housing  starts  for  the  past  30  months — 
the  longest  housing  recession  since 
WWII — and  unless  the  prime  rate  quick- 
ly drops  5  or  6  po'nts,  there  is  little  like- 
lihood that  we  will  see  any  im'^rovement 
this  year.  Unfortunately,  policies  de- 
signed by  the  administration  and  en- 
acted by  the  Congress  to  bring  rates 


down  will  not  take  effect  for  months  to 
come. 

In  the  meantime,  however,  workers  are 
being  laid  off,  and  construction  firms  are 
closing  their  doors,  no  longer  able  to  get 
credit.  We  must  also  consider  housing- 
related  industries — furniture,  appliance 
and  building  supply  dealers,  landscapers, 
and  others — who  are  suilering  equally. 

Housing  bonds  are  no  substitute  for 
low  interest  rates,  but  they  can  keep 
homebuilding  and  related  firms  alive  un- 
til we  see  better  days,  while  providing  a 
limited  number  of  homes  for  the  lucky 
families  who  are  able  to  buy. 

The  legislation  which  Senator  Sasser 
and  others  of  us  have  offered  is  the  bare 
minimum  necessary  to  get  this  program 
off  dead  center.  It  does  not  relax  eligi- 
bility requirements  or  increase  the  reve- 
nue loss  to  the  Treasury.  It  merely  re- 
moves several  technical  requirements 
which  have  proved  to  be  unrealistic  and 
obstructive. 

I  am  delighted  that  several  of  my  col- 
leagues have  decided  to  raise  this  impor- 
tant issue  today.  I  hope  that  the  Senate 
is  fully  aware  of  the  seriousness  of  the 
problem  and  that  we  can  take  action  on 
this  matter  as  soon  as  possible.  We  can- 
not afford  to  prolong  the  current  crisis 
in  the  homebuilding  industry,  which  is 
so  important  to  the  overall  health  of  our 
economy.  Early  action  would  be  a  helpful 
step  toward  the  recovery  of  that 
industry. 

Mr.  BAKER.  Mr.  President,  I  want  to 
thank  my  distinguished  colleagues,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Minnesota  (Mr.  Dur- 
enberger),  and  the  Senator  from  Ar- 
kansas (Mr.  Bumpers  I  who  have  spoken 
so  eloquently  on  this  important  topic. 

I  join  with  them  in  their  conviction 
that  it  was  not  the  intention  of  Congress 
to  eliminate  mortgage  revenue  bond  fi- 
nancing for  housing.  Yet,  this  is  exactly 
what  has  happened.  As  the  distinguished 
speakers  before  me  have  pointed  out, 
mortgage  revenue  bonds  have  not  been 
issued  this  year — compared  with  over  $10 
billion  in  bonds  last  year.  Housing  agen- 
cies, State  and  local,  have  not  been  able 
to  meet  the  constraints  placed  on  them 
in  December  of  last  year.  These  were 
restrictions  designed  to  limit  the  volume 
of  bond  activity  and  target  the  pro- 
ceeds to  the  people  who  need  it  the  most. 
However,  no  one  is  being  served  at  the 
present  time. 

Mortgage  revenue  bonds  provide  fi- 
nancing for  housing  for  those  otherwise 
unable  to  purchase  a  home.  Many  of 
these  people  are  first-time  home  buyers 
or  residents  of  substandard  housing  who, 
without  this  program,  would  be  forced  to 
live  in  inadequate  housing. 

Various  housing  agencies  around  the 
country  have  done  a  commendable  job  in 
the  past  of  administering  this  program 
and  providing  valuable  services  to  our 
citizens.  In  my  own  State,  the  Tennessee 
Housing  Development  Agency  has  in  its 
7  years  of  existence,  helped  to  secure 
hous  ng  for  literally  thousands  of  the 
citizens  of  Tennessee.  They  have  op- 
erated in  a  fair  and  equitable  manner 
while  providing  a  model  of  administra- 
tion for  many  other  housing  agencies. 


Their  service  and  record  is  indeed  ex- 
emplary, but  they  have  not  been  able  to 
provide  that  service  this  year. 

The  ramifications  of  their  incapacity, 
as  my  colleagues  before  me  have  cor- 
rectly pointed  out,  are  indeed  far  reach- 
ing. Ihe  entire  housing  industry  has 
been  affected.  Homebuilders,  already  be- 
sieged by  h  gh  interest  rates  are  closing 
their  doors.  Suppliers  and  other  housing 
related  businesses  have  also  been  crip- 
pled, paving  a  deleterious  path  through 
our  communities.  It  is  obvious  that  mort- 
gage revenue  bonds  have  a  valuable  role 
in  our  economy. 

I  believe  that  the  Finance  Committee, 
under  the  capable  leadership  of  the  Sen- 
ator from  Kansas  iMr.  Dole)  is  in  a 
better  position  to  fully  cons.der  the  leg- 
islative remedies  wh.ch  will  be  needed. 
Subsequently,  Mr.  President,  I  do  not 
favor  an  amendment  to  the  tax  bill  con- 
cerning this  problem.  I  pledge  my  full 
support  to  the  committee  in  order  to 
provide  an  expeditious  solution  to  the 
crisis,  and  restore  independence  and 
strength  to  our  housing  agencies  nation- 
wide. 

Mr.  DOLE.  Mr.  President,  I  thank 
those  Senators  who  have  spoken  on  the 
issue  of  mortgage  revenue  bonds.  I  can 
assure  each  of  them  that  I  am  aware  of 
their  concerns. 

I  am  willing  to  hold  Finance  Commit- 
tee hearings  as  soon  as  practical  which 
I  hope  will  be  early  this  fall.  I  cannot 
commit  to  a  date  certain  without  con- 
sulting with  the  Senator  from  Oregon 
(Mr.  Packwoodi  the  appropriate  sub- 
committee chairman.  These  hearings 
will  provide  an  excellent  opportunity  to 
ex"'mine  the  po'nts  that  you  have  raised. 
•  Mr.  PELL.  Mr.  President,  I  would  like 
to  associate  myself  with  the  remarks  of 
Senator  Sasser  and  the  other  cosponsors 
of  S.  1348  in  calling  attention  to  the  need 
for  congressional  revision  of  the  mort- 
gage revenue  bond  program. 

In  the  past  10  years,  mortgage  revenue 
bonds  have  worked  well  in  assisting  low- 
er- and  moderate-income  citizens  to  pur- 
chase their  own  homes.  Last  year,  in  the 
Mortgage  Subsidy  Bond  Tax  Act.  the 
Congress  attempted  to  place  reasonable 
restrictions  on  the  use  of  these  bonds,  to 
target  the  limited  number  of  low-inter- 
est mortgages  to  those  who  are  most  in 
need  of  assistance  in  order  to  purchase 
their  first  hcwnes. 

Some  of  these  restrictions  have  proved 
unworkable  from  the  standpoint  of  the 
State  agencies  which  administer  the 
mortgage  revenue  bond  program,  and, 
consequently,  the  number  of  bond  issues 
has  fallen  off  substantially.  In  my  own 
State  of  Rhode  Island,  where  mortgage 
revenue  bonds  have  in  the  past  supplied 
as  much  as  65  percent  of  new  residential 
mortgages,  there  is  an  urgent  need  to  get 
this  program  back  on  its  feet. 

It  is  very  important  that  the  Congress 
act  this  year  to  remove  the  various  legal 
and  financial  uncertainties  created  by 
last  year's  mortgaee  revenue  bond  legis- 
lation. I  hope  that  the  Finance  Commit- 
tee, once  consideration  of  the  pending 
tax  bill  is  completed,  will  give  priority 
attention  to  this  problem,  so  that  we  can 
revive  a  housing  program  which  can  as- 
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SESEAJtCil    AND    EXPERIME-NTAL    WAGE 
EXPENDITURES 

Mr.  "President,   I 
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credit.  Other  software  costs  paid  by  the 
taxpayer — such  as  expenditures  for 
supplies  used  in  developing  computer 
software,  or  for  overhead — would  not  be 
eligible,  and  amounts  paid  by  the  tax- 
payer to  purchase  or  lease  software  pro- 
grams would  not  be  eligible.  The  credit 
exclusions  and  limitations  which  apply 
in  the  case  of  product  research  and  ex- 
perimentation costs  also  apply  in  the 
case  of  the  costs  of  developing  new  or 
significantly  improved  computer  soft- 
ware. 

To  eliminate  any  possible  ambiguity 
on  this  point,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Finance 
Committee  whether  it  is  also  his  under- 
standing that  wage  expenditures  which 
are  incurred  in  developing  new  or  sig- 
nificantly improved  computer  software, 
and  which  may  presently  be  treated  in  a 
manner  similar  to  research  or  experi- 
mental expenditures  under  code  section 
174,  are  not  to  be  disqualified  from  the 
new  credit  for  research  and  eciperimental 
wage  expenditures  under  section  221  of 
the  bill  solely  on  the  ground  that  such 
costs  ar.:  incurred  in  developing  "soft- 
ware" rather  than  "hardware"? 

Mr.  DOLE.  Yes,  that  is  my  understand- 
ing. As  the  Senator  from  Missouri  has 
stated,  wages  incurred  in  developing 
new  or  significantly  improved  computer 
software  and  which  presently  may  be 
treated  in  a  manner  similar  to  section 
174  research  or  experimental  expendi- 
tures are  intended  to  qualify  for  the  new 
research  credit,  provided  that  they  also 
meet  the  requirements  of  new  section 
44F  which  are  added  to  the  requirements 
of  section  174  and  provided  they  are  not 
subject  to  the  specific  exclusions  of  new 
section  44F.» 

ESTATE   TAXES 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  support  Senator  Dole  and  the  Finance 
Committee's  proposal  to  reduce  the 
estate  tax  burden.  Originally  this  tax  was 
passed  to  help  finance  World  War  I  and 
to  limit  the  power  of  certain  very  wealthy 
families  in  this  country.  Over  50  years 
later,  the  estate  tax  raises  only  1  per- 
cent of  Federal  revenue,  and  precious 
little  of  it  comes  from  the  Nation's 
wealthiest  families.  They  avoid  the 
tax  through  complicated  arrangements 
which  are  not  available  to  the  people 
who  really  pay  this  tax — our  farmers  and 
small  businessmen.  Unfortunately,  they 
have  little  cash  flow,  but  inflation  in- 
creases the  value  of  their  land  and  assets 
to  the  point  where  their  family  must  sell 
the  farm  or  the  business  to  pay  the  estate 
taxes.  This  is  a  major  cause  of  the  de- 
cline of  the  family  farm  and  the  family 
business. 

The  Finance  Committee  proposal 
would  raise  the  estate  tax  credit  so  that 
by  1986,  a  $600,000  estate  would  pay  no 
taxes.  The  tax  free  levels  for  1982 
through  1985  would  be  $225,000,  $275,000. 
$350,000,  and  $450,000,  respectively. 

Under  present  law,  a  widow  is  often 
forced  to  sell  the  farm  or  business  she 
and  her  husband  owned  throughout  their 
marriage  because  the  estate  tax  grants 
only  a  50-percent  marital  deduction.  The 
Finance  Committee  bill  grants  an  unlim- 
ited marital  deduction  so  that  all  sur- 


viving spouses  will  be  free  from  the  fear 
of  having  to  sell  their  home  or  business 
during  their  lifetime  to  pay  estate  taxes. 

The  bill  also  makes  important  changes 
to  expand  the  special  valuation  provi- 
sions of  the  estate  tax.  Under  present 
law,  the  real  estate  portion  of  a  farm 
or  closely  held  business  may  be  valued 
at  current  use  rather  than  fair  market 
value  so  long  as  the  estate  value  is  not 
reduced  by  more  than  $500,000.  This 
provision  is  especially  important  when 
adjacent  land  is  subdivided  for  residen- 
tial or  industrial  development. 

In  addition,  this  bill  simplifies  and  lib- 
eralizes the  deferred  payment  of  estate 
tax  provisions  for  closely  held  businesses. 

It  has  been  nearly  40  years  since  we 
last  changed  the  gift  tax  exclusion.  The 
$3,000  exclusion  will  be  raised  to  $10,000 
per  recipient.  A  husband  and  wife  would 
be  able  to  donate  twice  that  amount. 

These  changes  to  the  estate  tax  law 
will  reduce  the  onerous  burden  on  the 
Nation's  farmers  and  small  businessmen, 
and  I  urge  that  the  Senate  complete 
action  on  this  matter  as  soon  as  possible. 


THE  MOM  GRAND  HOTEL 

Mr.  CANNON.  Mr.  President,  on 
Thursday,  July  30.  Las  Vegas  will  pass 
a  significant  milestone.  This  will  not  be 
just  another  hotel  opening,  but  a  re- 
opening that  may  mean  more  to  the  fu- 
ture of  this  great  city  than  any  of  the 
spectacular  debuts  which  have  pre- 
ceded it. 

The  MGM  Grand  Hotel  will  be  back, 
welcoming  guests  for  the  first  time  since 
a  tragic  fire  closed  it  last  November. 
"Bigger  and  better  than  ever"  is,  per- 
haps, a  cliche  when  used  to  describe 
many  events  in  Las  Vegas,  but  in  this 
case  it  is  the  literal  truth. 

It  will  be  bigger  because  in  addition 
to  the  2,076  rooms  in  the  original  struc- 
ture, a  new  wing  of  nearly  800  rooms  has 
been  added.  And  it  will  be  better  because 
no  expense  has  been  spared  to  make  the 
MGM  Grand  as  safe  as  human  ingenuity 
can  guarantee. 

The  new  safety  system  built  into  the 
MGM  Grand  includes  an  elaborate  net- 
work of  sprinklers,  smoke  detectors,  and 
alarms,  as  well  as  special  smoke  exhaust 
and  communication  features. 

A  central  computer  will  monitor  1,300 
locations  throughout  the  facility  and  will 
automatically  activate  up  to  1.000  dif- 
ferent life-safety  functions  to  halt  the 
spread  of  fire  or  smoke  and  help  guide 
occupants  to  safety.  All  MGM  employees 
have  received  fire  and  safety  training, 
as  well  as  special  instruction  on  the  re- 
sort's new  system. 

In  all.  there  will  be  30,500  sprinkler 
heads  positioned  throughout  the  hotel, 
including  every  guestroom,  corridor, 
restaurant,  showroom,  convention  and 
casino  facility,  and  storage  area.  Even 
the  "porte-cochere."  the  famous  roof 
over  the  MQM's  driveway,  will  be  sprin- 
klered  to  guard  against  an  automobile 
fire  at  the  hotel  entrance. 

A  typical  guestroom  will  have  four 
sprinklers,  located  in  the  bathroom, 
closet,  entry  hall,  and  central  room. 
Their  combined  output  is  65  to  70  gal- 
lons of  water  per  minute. 
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I  could  go  on  and  on  about  the  three 
kinds  of  smoke  detectors,  the  manual 
alarm  systems,  life  safety  communica- 
tions or  the  smoke  control  capability. 
But  the  point  should  be  clear:  The  own- 
ers and  management  of  the  MGM  Grand 
have  spent  millions  of  dollars  to  assure 
their  guests  that  they  are  staying  at  one 
of  the  safest  hotels  in  the  world. 

The  comeback  of  the  MGM  is  both 
remarkable  and  crucial  for  Las  Vegas. 
It  is  remarkable  because  the  fire  which 
destroyed  the  hotel  occurred  only  8 
months  ago.  It  took  a  prodigious  effort 
by  workers  to  get  the  facility  ready  in 
such  a  short  time.  I  have  inspected  the 
worksite  and  can  personally  attest  to 
the  pride  and  sense  of  mission  that  the 
workers  have  exhibited. 

And  it  is  crucial  because  of  the  effect 
the  MGM's  closure  had  on  Nevada's 
economy.  The  tourism  industry  is  Ne- 
vada's main  economic  force  and  all  eco- 
nomic indexes— gross  gaming  receipts, 
tax  collections,  employment — have  been 
depressed  in  recent  months.  That  is  in 
part  attribuiable  to  a  slowdown  ;n  the 
overall  economy,  but  it  also  reflects  the 
enormous  economic  impact  the  MGM 
has  on  our  State. 

With  nearly  5,000  employees  and  the 
capacity  to  house  5  to  8  thousand  guests, 
it  represents  millions  of  dollars  in  pay- 
roll and  tourism  revenue  each  month. 
Nevada  has  missed  that  economic  stim- 
ulus, and  we  will  be  pleased  to  have  the 
MGM  back  in  operation. 

But  even  more  important  than  its  im- 
mediate economic  boo.st,  the  MGM's 
rapid  comeback  represents  an  affirma- 
tion of  Nevada's  future.  The  people  at 
MGM  are  committed  to  erasing  the 
memory  of  that  tragic  November  morn- 
ing and  replacing  it  with  a  vision  of  a 
new  and  ultra -safe  hotel  and  casino 
which  will  regain  its  position  as  one  of 
the  world's  most  glamorous.  And  with 
the  MGM's  comeback,  I  am  confident 
the  entire  State  of  Nevada  will  rally.  One 
of  the  brightest  lights  of  the  famed  Las 
Vegas  Strip  will  soon  be  shining  again 
and  that  is  good  news  for  all  Nevadans. 


the  State  capital,  although  not  quite  in 
the  Governor's  mansion.  At  the  time  of 
his  b.rth,  his  father  was  warden  of  the 
Nevada  State  Prison  and  so  Denver  lae- 
gan  his  life  within  the  prison  walls. 

It  is  indicative  of  Nevada's  colorful 
political  history  that  Denver's  father, 
who  also  bore  the  name  Denver,  had  just 
4  years  earlier  completed  a  term  as  Gov- 
ernor of  the  State,  serving  from  1908- 
1910. 

Following  Denver's  career  in  the  State 
legislature,  his  brother  Harvey  contin- 
ued the  family  tradition  of  political 
service  by  serving  three  terms  as  State 
attorney  general.  His  brother  George 
served  as  district  attorney.  Harvey,  as 
well  as  two  other  brothers.  George  and 
Belford.  and  one  sister  Norinne  Buck 
still  live  in  Nevada. 

Denver  waj  a  cheerful  and  gentle  man. 
who  gave  no  one  a  hint  of  his  physical 
problems.  All  who  worked  with  him  in 
the  Senate  grieve  for  his  widow,  Maxine, 
his  two  children  and  three  grandchil- 
dren. They  have  our  prayers. 


concurrent  resolution,  in  which  It  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  R«8.  96.  Concurrent  resolution 
ceiling  lOr  an  indefinite  moratorium  on 
the  commercial  kllUng  of  whales  and  other- 
wise expressing  the  sense  of  the  Congress 
with  respect  to  conserving  and  protecting 
the  world's  whale  populations. 


DENVER  DICKERSON 

Mr.  CANNON.  Mr.  President,  a  mem- 
ber of  one  of  Nevada's  great  political 
families  and  a  man  known  and  loved  by 
many  Members  of  this  body  died  this 
past  weekend.  Denver  Dickerson,  who 
retired  last  year  after  7  years  as 
staff  director  of  the  Joint  Committee  on 
Printing,  was  one  of  the  finest  gentle- 
men it  has  been  my  privilege  to  know. 

Denver  came  to  Washington  in  the 
1950's  as  an  aide  to  my  former  colleague. 
Senator  Alan  Bible.  He  had  been  a  State 
legislator  and  a  newsman  of  note  in 
Nevada,  having  served  as  a  State  assem- 
blyman and,  at  age  28,  speaker  of  the 
assembly. 

In  1963.  President  John  Kennedv  ar 
pointed  Denver  Lieutenant  Governor  o: 
Guam.  in  which  post  he  served  unti! 
1969.  He  had  previous  foreign  experience 
as  press  officer  to  the  U.S.  Embassy  in 
Burma  from  1952-55. 

The  Dickerson  family  has  been  promi- 
nent in  Nevada  politics  throughout  this 
century.  Denver  was  bom  in  Carson  City. 


MESSAGES  FROM  THE  HOUSE 

At  9 :  58  a.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  its 
amendments  to  the  bill  (S.  815)  to  au- 
thorize appropriations  for  flscal  year 
1982  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons  for 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  authorize 
appropriations  for  fiscal  year  1982  for 
operations  and  maintenance  expenses  of 
the  Armed  Forces,  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civ  han  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for  fis- 
cal year  1982  for  civil  defense,  and  for 
other  purposes;  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  has  appointed 
Mr.  Price,  Mr.  Bennett,  Mr.  Stratton, 
Mr.  White,  Mr.  Nichols,  Mr.  Brinkley. 
Mr.  Mollohan.  Mr.  Dan  Daniel,  Mr. 
Dickinson,  Mr.  Whitehurst.  Mr.  Spence, 
Mr.  Beard,  Mr.  Mitchell  of  New  York, 
and  Mrs.  Holt;  and  Mr.  Boland,  Mr. 
MiNETA,  Mr.  Gore,  and  Mr.  Robinson, 
from  the  Permanent  Select  Committee 
on  Intelligence,  only  when  differences 
regarding  intelligence-related  activities 
are  under  consideration;  and  in  addition, 
solely  for  the  consideration  of  section 
908  of  the  House  amendment,  and  section 
915  of  the  Senate  bill,  Mr.  Hughes.  Mr. 
Mazzoli,  Mr.  Sam  B.  Hall,  Jr..  Mr.  Saw- 
yer, and  Mr.  McClory  as  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  follow'ng  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  4083.  An  act  to  designate  certain  puD- 
llc  lands  In  the  State  of  California  as  wilder- 
ness, and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.R.  4083.  An  act  to  designate  certain  pub- 
lic lands  In  the  State  of  California  as  wil- 
derness, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated : 

H  Con.  Res.  96.  Concurrent  resolution 
calling  for  an  indefinite  moratorium  on  the 
commercial  killing  of  whales  and  otherwise 
expressing  the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting  the 
world's  whale  populations;  to  the  Committee 
on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commtmications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1623.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  E>efense  (Comp- 
troller), transmitting,  pursuant  to  law.  noti- 
fication of  the  Intent  to  obligate  $5J2  million 
in  the  Air  Force  Stock  Fund  for  war  reserve 
stocks:  to  the  Committee  on  Appropriations. 

EC-1624.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  notification  that  the  Department  of 
Defense  will  move  all  chemical  munitions 
currently  stored  at  Rocky  Mountain  Arsenal. 
Colorado,  to  Tooele  Army  Depot,  Utah,  for 
safe  and  secure  long-term  storage;  to  the 
Committee  on  Armed  Services. 

EC-162.5.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  report  on  sales  of 
refined  petroleum  products  and  sales  of  re- 
tall  gasoline  for  Aoril  1981 :  to  the  Committee 
on  KnerPT  and  Natural  Resources. 

EC-1626.  A  communication  from  the  New 
York  Life  Insurance  Co..  transmitting,  pur- 
suant to  law.  the  1980  annual  reoort  on  the 
Sacramento  F^m  Credit  Employees'  Re- 
tirement Plan;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1627  A  communication  from  the  Act- 
in?  Commissioner  of  the  Immleratlon  and 
Naturalization  Sen-Ice.  Department  of  Jus- 
tice transmitting,  pursuant  to  law.  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
whose  visa  netltions  have  been  accorded 
third  and  sixth  preference  classification  un- 
der section  204(d)  of  the  Immigration  and 
Nationality  Act;   to  the  Committee  on  the 

Judiciary.  *»,     .  » 

EC-1''28.  A  communication  from  the  Ai,i- 
InK  Director  of  the  OfDce  of  Congressional 
Affairs  Equal  Emoloyment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
a  reoort  on  activities  under  the  Age  Dls- 
crlmlnitlon  In  FmtJloyment  Act  for  the  pe- 
riod July  1.  1979  throu'^h  Sentember  30. 
1980:  to  the  Committee  on  Labor  and  Hu- 
man Resources. 
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PETITIONS  AND  MEMORIALS 

folli  twlng  petitions  and  memorials 

before  the  Senate  and  were 

ordered  to  lie  on  the  table  as 


Sui 


The 
were  laid 
referred  oi 
indicated : 

POM-330 
Council  of 
Its  support 
Istratlon  to 
and  urging  t 
efforts  In 
pede.  home 
ernmentai 

POM-331 
the 
the  Commltfee 


resolution  adopted  by  the  Cltj 

I  Marcos.  California,  expressing 

efforts  by  the  Federal  Admln- 

return  powers  to  local  entitles 

careful  Implementation  of  those 

ways  that  will,  enhance,  not  Im- 

■ule:  to  the  Committee  on  Gov- 

A  Talrs. 


Leglslat  ire 


AUiska: 


renew  8d 


tie 


"Be  it 
State  of 

"Whereas 
Voting  Rlgh^ 
unless 

"Whereas 
considered 
Islatlon  ever 
and 

"Whereas 
stantially 
uals  voting 
elections 

"Whereas 
Rights  Act  as 
the  single 
the  United 
pate  in  the 
be  guarantee  I 

"Whereas 
Rights  Act 
that  a 
if  the  Acfls 

"Be  it  reso 
Islature  that 
Voting  Right! 

"Copies  of 
the  Honornbli  i 
of  the  Unlte< 
US.    Senate; 
O'Neill,  Speal 
sentatlves;  thi  > 
Chairman  of 
tee;    the 
Chairman  of 
and  to  the 
Honorable 
and  the 
sentatlve 
In  Congress.' 


A  joint  resolution   adopted  by 
I  of  the  State  of  Alaska;    tc 
on  the  Judiciary : 
Xec^lattve   Resolvz   No.   29 
resplved  by  the  Legislature  of  the 


the  key  provisions  of  the  1965 
Act  will  expire  August  6,  1982, 
1  by  Congress;  and 
he  Voting  Rights  Act  Is  rightly 
e  most  effective  civil  rights  leg- 
enacted  In  the  United  States; 


b<  St 
Si  ates 


;  wll 
regression 

rot  I 


great 


perso  inel 
w  ar 


to 


Ame  rlca 


-Be  it 
State  0/  Alaski 

"Whereas 
military 
the  Vietnam 
could  not  be 

"Whereas 
matlon    exists 
those     mllltarj 
States  of  An 
Vietnam  war; 

"Whereas 
nam  war  are 
tho  Unknown 
tery  at  Arlington 

"Whereas 
who  were  kllle< 
a  place  In  the 
accorded 
Involving  the 

"Be  it  Tesolv4d 
islature  reque 
emment    esta_ 
the  unldentlfle< 
In   conjunction 
Tomb  of  the 


those 
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1  he  Voting  Rights  Act  has  sub- 
ln(  reased  the  number  of  Indlvld- 
1: 1  state,  municipal  and  national 
an  1 

the    extension    of    the    Voting 

the  law  of  the  land  constitutes 

assurance  to  all  citizens  of 

that  their  right  to  partlcl- 

Unerlcan  political  process  will 

and 
he    extension    of    the    Voting 
■  allay  the  fears  of  many  groups 
of  voting  rights  may  occur 
extended; 
ved  by  the  Alaska  State  Leg- 
I  k)ngress  Is  urged  to  extend  the 
!  Act  In  Its  present  form. 
''  his  resolution  shall  be  sent  to 
George  Bush.  Vice-President 
States  and  President  of  the 
the    Honorable    Thomas     P. 
r  of  the  U.S.  House  of  Reprc- 
Honorable  Strom  Thurmond, 
he  Senate  Judiciary  Commlt- 
-- ible   Peter   W.    Rodlno,   Jr.. 
House  Judiciary  Committee; 
Honorable  Ted  Stevens  and  the 
Murkowskl.  U.S.  Senators. 
Don  Young,  U.S.  Repre- 
of  the  Alaska  delegation 


tlonal  cemetery  at  Arlington,  Virginia,  where 
unidentified  military  personnel  from  World 
War  I,  World  War  II,  and  the  Korean  War 
have  a  representative  memorial. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Ronald  Reagan,  President  of 
the  United  States;  the  Honorable  George 
Bush,  President  of  the  United  States  Senate: 
the  Honorable  Thomas  P.  O'Neill.  Jr.,  Speak- 
er of  the  United  States  House  of  Representa- 
tives; the  Honorable  Alan  K.  Simpson. 
Chairman  of  the  Senate  Veterans  Affairs 
Committee;  the  Honorable  O.  V.  Montgom- 
ery. Chairman  of  the  House  Veterans  An  airs 
Committee;  Mr.  Jan  Scruggs,  Director  of  the 
Vietnam  Veterans  Memoral  Fund;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Frank  Murkowskl.  U.S.  Senators,  and  the 
Honorable  Don  Young.  U.S.  Representative, 
members  of  the  Alaska  'delegation  in  Con- 
gress." 

POM-333.  A  resolution  adopted  by  the  Re- 
publican Party  of  Hawaii,  commending 
George  Bush  on  his  discharge  of  the  duties 
of  the  Office  of  Vice  President  of  the  United 
States;  ordered  to  He  on  the  table. 

POM-334.  A  resolution  adopted  by  the  City 
Council  of  RosevUle.  Calif.,  expressing  lis 
support  of  efforts  by  the  Federal  Adminis- 
tration to  return  powers  to  local  entities 
and  urging  a  careful  Implementation  of 
those  efforts  in  wajs  that  will  enhance,  not 
further  impede,  home  rule;  to  the  Committee 
on  Governmental  Affairs. 

POM-335.  A  resolution  adopted  by  the 
Junior  Order  United  American  iviechanics, 
relating  to  a  more  restrictive  immigration 
policy;  to  the  Commlt^e  on  the  Judiciary. 


Ject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  Hkuu.  from  the  Committee  on 

Agriculture.  Nutrition,  and  Forestry: 

John  V.  Orazlano,  of  Virginia,  to  be  In- 
spector General,  Department  of  Agriculture. 

(The  above  nomination  was  reported 
from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


Hon  }rable 

tie: 
?( ino 
FYank 
Hono  -able 
mec  ibers 


POM-332.   A]  Joint  resolution  adopted  by 
the  Leglslatun  of  the  State  of  Alaska;  to  the 
Committee  on  Rules  and  Administration: 
"Lixiisi  ATTVE  Resolve  No.  32 
resolved  by  the  Legislature  of  the 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Thi^mond.  from  the  Committee  on 
the  Judiciary,  without  amendment,  and  with 
a  preamble: 

S.J.  Res.  74.  Joint  resolution  designating 
the  week  of  October  4  through  October  10. 
1981,  as  "National  Diabetes  Week"; 

S.J.  Res.  84.  Joint  resolution  to  proclaim 
March  19.  1982.  "National  Energy  Education 
Day '•;  and 

S.J.  Res.  94.  Joint  resolution  to  designate 
October  10.  1981,  as  "National  Jogging  Day  " 

By  Mr.  Denton,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute- 

S.  1090.  A  bill  to  amend  the  Public  Health 
service  Act  to  su-^port  services  and  research 
relating  to  adolescent  pregnancy  and  parent- 
hood   (Rept.  No.  97-161) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By    Mr.    NICKLES    (for    himself.    Mr. 
Thubmond,    Mr.    East,    Mr.    Gold- 
water,  Mr.  Grasslet.  Mrs.  Hawkins, 
Mr.     Helms,    Mr.     Humphrey.    Mr. 
Matttnglt,  and  Mr.  Simpson)  : 
S.  1505.  A  bill  to  repeal  the  Davis-Bacon 
Act,  and  for  other  purposes;    to  the  Com- 
mittee on  Labor  and  Human  Resources. 
ByMr.  HAYAKAWA: 
S.  1506.  A  bill  to  provide  greater  protec- 
tion against  the  introduction  and  dissemi- 
nation of  plant  pests;  to  the  ComnUttee  on 
Agriculture,  Nutrition,  and  Forestry 
By  Mrs.  KASSEBAUM: 
S.  1607.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  provide  that  the  repeal  of  the 
minimum  benefit  shall  not  apply  In  the  cass 
of  individuals  who  receive  »300  or  less  per 
month  in  other  benefits;  to  the  Committee 
on  Finance. 

By  Mr.  HEINZ   (for  himself  and  Mr. 
Specter) : 
S.J.  Res.  99.  Joint  resolution  to  provide 
for  the  awardlne  of  a  soeclal  gold  medal  to 
Fred  Waring:  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The    following   executive    reports    of 
committees  were  submitted: 

By  Mr  Thurmond,  from  the  Committee  on 
the  .Tudl'^lary 

*^^"?**™  ^  ^*'  °^  Indiana,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Indi- 
ana: and 

William  Bradford  Reynolds,  of  Maryland 
to  be  an  Assistant  Attorney  General 

By  Mr.  McClure,  from  the  Committee  on 
Energy  and  Natural  Resources- 

James  R.  Harris,  of  Indiana,  to  be  Direc- 
tor of  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement: 

James  G.  Stearns,  of  Nevada,  to  be  Direc- 
tor of  the  Office  of  Alcohol  Fuels:  and 

James  R.  Richard,  of  Virginia,  to  be  Tnsoec- 
tor  General  of  the  Department  of  Energy. 

(The  above  nominations  were  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  the  recom- 
mendation that  they  be  confirmed,  sub- 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES  (for  himself,  Mr. 
Thurmond,  Mr.  East,  Mr.  Gold- 
water,     Mr.     Grassley,     Mrs. 
Hawkins,  Mr.  Helms,  Mr.  Hum- 
phrey, Mr.  Mattingly,  and  Mr. 
Simpson) : 
S.  1505.  A  bill  to  repeal  the  Davis- 
Bacon  Act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

REPEAL   op   DAVIS-BACON   ACT 

(The  remarlts  of  Mr.  Nickles  on  this 
legislation,  and  the  text  of  the  bill, 
appear  earlier  In  today's  Record.) 


By  Mrs.  KASSEBAUM: 
S.  1507.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  the  repeal  of 
the  minimum  benefit  shall  not  apply  in 
the  case  of  Individuals  who  receive  $300 
or  less  per. month  in  other  benefits;  to 
the  Committee  on  Finance. 

restriction  on  repeal  op  minimum  social 
secttritt  benepit 

•  Mrs.  KASSEBAUM.  Mr.  President,  the 
social  security  minimum  benefit  has  be- 
come a  source  of  mounting  controversy. 
Earlier  today,  the  Senate  took  the  most 


July  21,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16623 


recent  of  several  actions  to  reject  resto- 
ration of  the  minimum  benefit  to  indi- 
viduals now  receiving  it.  To  date,  the 
choices  before  us  have  been  either  to 
eliminate  the  minimum  benefit  entirely 
or  to  restore  it  to  all  current  recipients. 
Feeling  that  there  are  serious  problems 
with  both  of  these  options,  I  am  today 
introducing  legislation  designed  to  target 
the  minimum  benefit  to  those  who  are 
in  need  of  it.  Under  this  measure,  the 
minimum  benefit  would  continue  to  be 
available  to  individuals  who  receive  $300 
per  month  or  less  in  other  pension  in- 
come. Current  minimum  benefit  recipi- 
ents with  pension  income  in  excess  of 
this  amount  would  receive  a  social  secu- 
rity benefit  based  upon  their  actual  con- 
tributions to  the  system. 

During  the  numerous  Senate  debates 
on  the  minimum  benefit,  we  have  heard 
many  times  that  the  benefit  constitutes 
a  windfall  to  its  recipients.  I  recognize 
that  current  minimum  benefit  provisions 
provide  unintended  benefits  to  a  number 
of  individuals.  I  see  no  need  to  continue 
to  provide  overly  generous  benefit 
amounts  to  those  who  are  able  to  rely  on 
other  sources  of  pension  income,  partic- 
ularly at  a  time  when  the  system  as  a 
whole  faces  serious  financial  problems.  It 
is  for  this  reason  that  I  have  not  sup- 
ported efforts  to  restore  the  minimum 
benefit  to  all  recipients. 

At  the  same  time,  there  are  many 
other  m'n'mum  benefit  recipients  who 
are  greatly  dependent  upon  this  benefit 
and  who  have  depended  upon  it  for  many 
years.  Women,  who  constitute  an  esti- 
mated 85  to  90  percent  of  all  minimum 
benefit  recipients,  would  be  particularly 
hurt  by  the  elimination  of  this  benefit. 
The  outside  resources  available  to  these 
individuals  are  limited  indeed. 

The  social  security  system  attempts  to 
balance  adequacy  and  eouity  concerns. 
Maintaining  the  minimum  benefit  for 
the  eldPrty  individuals  who  rely  on  it  as 
a  mainstay  of  their  support  is  clearly  a 
legit'mate  means  to  advance  the  ade- 
quacy goals  of  the  system.  Although  sup- 
plemental security  income  may  fill  the 
gap  for  some,  the  stringent  assets  test 
applied  to  the  SSI  program  may  pre- 
clude this  option  to  many  others. 

This  legislation  may  seem  premature 
given  the  fact  that  the  minimum  benefit 
has  not  yet  been  formally  repealed.  How- 
ever, because  it  does  not  appear  that 
there  will  be  an  ooportimlty  to  address 
this  issue  during  the  conference  on  rec- 
onciliation legislation  in  spite  of  some 
second  thoughts  at>out  previous  House 
and  Senate  action,  I  felt  it  important 
to  begin  discussion  now  about  ways  in 
which  the  minimum  benefit  might  be 
targeted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1057 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  215  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 


"minimum  primary  insurance  amount  for 

INDIVIDUALS    WTTHOtrr    PENSION    INCOME 

"(J)  (1)  In  the  case  of  any  individual  who 
is  entitled  to  a  monthly  benefit  under  this 
title  which  Is  determined  on  the  basis  of 
a  primary  insurance  amount  which  U  less 
than  $122,  such  individual's  monthly  bene.1t 
amount  shall  be  determined  as  if  such  pri- 
mary insurance  were  equal  to  H22,  but  only 
with  respect  to  such  a  benefit  payable  for  a 
month  described  In  paragraph  (2),  and  sub- 
ject to  the  provisions  of  this  title  asln  effect 
prior  to  those  amendments  made  by  the  Om- 
nibus Reconciliation  Act  of  1981  relating  to 
the  repeal  of  the  minimum  benefit  provision. 

"(2)  (A)  The  rrovlsions  of  paragraph  (1) 
shall  apply  only  with  respect  to  a  month  for 
which  there  is  not  pavable  to  such  individual 
periodic  monthly  benefits  (other  than  bene- 
fits payable  under  tbis  title)  which  are 
greater  than  $300  and  which  constitute  a 
pension,  retirement  or  retired  pay.  annuity, 
or  any  other  similar  payment,  which  is  based 
on  the  previous  work  of  such  individual  or 
any  other  Individual. 

"(B)  For  purposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements  of  sub-aragraph  (A) .  but  which 
is  paid  on  oVner  than  a  monthly  basis,  shall 
be  allocated  on  a  basis  equivalent  to  a 
monthly  benefit  (as  determined  by  the  Sec- 
retary) and  such  equivalent  monthly  benefit 
shalf  constitute  a  monthly  periodic  benefit 
for  purposes  of  subparagraph  (A).  For  pur- 
poses of  this  subpararjratjh.  the  term  "peri- 
odic benefit'  includes  a  benefit  payable  in  a 
lump  si'm  if  it  is  a  commutation  of.  or  a 
substitute  for,  periodic  payments." 

(b)  The  airendment  made  by  subsection 
(at  shall  be  effective  with  res-ect  to  monthly 
benefits  under  title  II  of  the  So~la)  Securltv 
Act  for  months  fce'lnnlng  after  the  date  of 
the  enactment  of  this  Act.# 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter)  : 

GOLD  MEDAL  TO  FRED  WARING 

S.J.  Res.  99.  Joint  resolution  to  pro- 
vide for  the  awarding  of  a  special  gold 
medal  to  Fred  Waring;  to  the  Conmiit- 
tee  on  Banking.  Housing,  and  Urban 

•  Mr.  HEINZ.  Mr.  President,  today  it 
gives  me  great  pleasure  to  join  with 
Senator  Specter  in  Introducing  legisla- 
tion to  award  a  special  gold  medal  to 
one  of  our  country's  greatest  and  most 
beloved  musicians,  Fred  Waring. 

Bom  and  raised  In  Tyrone.  Pa..  Mr. 
Waring  has  devoted  his  long  and  fruitful 
life  to  popularizing  music  and  in  doing 
so,  has  brought  countless  hours  of  en- 
joyment to  the  American  public.  Whether 
he  was  leading  the  Boy  Scout  drum 
corps  as  a  young  child,  or  performing 
songs  heard  by  millions  of  Americans. 
Mr.  Waring  has  pursued  his  musical  as- 
pirations with  vehemence. 

Pennsylvania  is  especially  fortunate  to 
have  witnessed  the  development  of  Fred 
Waring's  music.  As  a  teenager,  he  and 
several  otlier  local  boys  formed  a  quartet 
known  as  "Waring's  Banjo  Orchestra." 
This  group  began  to  develop  an  Innova- 
tive style,  using  faster  rhytiuns  and  ex- 
citing new  harmonies.  Leaving  behind  his 
studies  in  engineering  at  Pennsylvania 
State  University.  Mr.  Waring  threw  his 
ftill  energies  into  the  band.  It  is  a  deci- 
sion that  I  am  sure  he  has  never  re- 
gretted. 

Mr.  Waring  is  perhaps  best  known  as 
the  "Man  Who  Taught  America  How  To 
Sing."  His  prodigious  contributions  to  the 


music  Industry  include  vaudeville,  mov- 
ies, radio,  recordings.  Broadway,  televi- 
sion, and  live  concerts.  In  all  these  medi- 
ums, Mr.  Waring  has  repeatedly  distin- 
guished himself  with  a  distinctive  blend 
of  timeless  music  styles,  earning  an 
endearing  place  in  the  hearts  of  con- 
tented listeners  of  all  ages. 

Nowhere  was  Fred  Waring's  love  for 
music  better  evidenced  than  during  his 
many  concert  performances.  Despite  the 
rigors  of  travelling  nearly  40,000  miles 
each  year  on  tour,  Mr.  Waring  treated 
each  cOTicert  with  enthusiasm  and  verve. 
Fred  Waring  clearly  knew  the  musical 
tastes  of  his  audiences  and  he  satisfied 
their  craving  for  live  performances  with 
hundreds  of  concerts. 

Not  only  was  Fred  Waring  a  tireless 
performer  on  stage,  but  he  was  also  a 
pioneer  and  innovator  In  the  recording 
industry.  His  electronic  recordings  were 
among  the  first  successfully  produced  In 
the  inchoate  recording  Industry.  In  addi- 
tion, he  was  the  first  to  use  a  female 
singer,  to  feature  vocalists  with  an  or- 
chestra, and  to  ctmibine  orchestra  and 
glee  club. 

It  would  be  difficult  to  enumerate  all 
of  the  successful  songs  that  Fred  Waring 
has  written  and  performed  over  the 
years,  but  he  and  his  group,  the  Penn- 
sylvanians,  have  recorded  over  1,500 
songs  and  100  albums.  His  songs  have 
ranged  from  college  alma  mater  fight 
songs  to  patriotic  tunes  to  jazz  pieces. 
During  World  War  n,  Fred  Waring 
made  a  significant  contribution  to  the 
war  effort  by  performing  at  war  bond 
rallies,  Army  camps,  naval  training  cen- 
ters, and  the  New  York  Canteen  owned 
by  the  Pennsvlvanlans.  He  also  composed 
many  patriotic  songs  for  ell  branches  of 
the  armed  services.  His  unselfish  dedi- 
cation to  the  allied  cause  is  yet  another 
example  of  the  tradition  of  service  that 
Fred  Waring  has  so  perfectly  embodied. 
Mr.  Waring  is  also  recognized  as  one 
of  the  finest  music  educators  in  the 
country.  He  has  received  aw«u'ds  from 
the  Association  of  Professional  Vocal 
Ensembles,  the  National  Music  Educa- 
tors, and  the  American  Choral  Directors 
Associations.  His  efforts  to  foster  better 
singing  techniques  led  to  the  establish- 
ment of  the  Fred  Waring  Choral  Music 
Workshop  in  1947.  He  still  teaches  and 
supervises  the  workshop  now  held  on  the 
campus  of  Pennsylvania  State  Univer- 
sity. 

Throughout  the  past  65  years  of  Fred 
Warine's  musical  life,  he  has  rewarded 
his  dedicated  listeners  with  many  en- 
joyable moments  and  memorable  times. 
This  joint  resolution  which  I  am  intro- 
ducing today  would  honor  his  accom- 
plishments with  a  gold  medal,  a  smcJl 
token  of  our  esteem  for  his  contributions 
to  the  music  world.  I  am  sure  you  will 
agree  with  me  that  Fred  Waring  de- 
serves to  be  remembered  in  such  a  fash- 
ion for  his  unique  and  enduring  gifts  to 
music  lovers  everywhere.* 


ADDITIONAL  COSPONSORS 

S.   169 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Dakota  (Mr.  Andrews) 
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was  added  as  a  cosponsor  of  S.  169,  a  bill 
to  amend  :  ections  169  and  103  of  the  In- 
ternal Rev  jnue  Code  with  respect  to  tax 
treatment  pf  pollution  control  facilities. 
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S.  464 

request  of  Mr.  Durenberger.  the 

frcfn  New  Jersey  (Mr.  Bradley) 
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S.  539 

At  the  re<  uest  of  Mr.  Durenberger.  the 
the  Senatoi  from  South  Carolina  (Mr 
Thtjrmond)  was  withdrawn  as  a  cospon- 
sor of  S.  531 K  a  bill  to  prohibit  the  use  of 
funds  to  esljablish  a  nine-digit  ZIP  code. 

S.   1018 

At  the  reduest  of  Mr.  Chafee,  the  Sen 
ator  from  Michigan  (Mr.  Levdi),  the 
Senator  froii  California  (Mr.  Cranston) 
and  the  Sen  itor  from  Pennsylvania  (Mr 
Heinz)  weie  added  as  cosponsors  of 
S.  1018,  a  lill  to  protect  and  conserve 
fish  and  wilf life  resources,  and  for  other 
purposes. 
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to  eliminate  the  exemption  for  Congress 
the  application  of  certain  provisions  of 
Federal  law  relating  to  employment,  pri- 
vacy, and  social  security,  and  for  other 
purposes. 

S.     1487 
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S.  1037 


of  Mr.  Melcher,  the 

Texas  (Mr.  Bentsen)  was 

cosponsor  of  S.  1037,  a  bill 

"National  Rangeland  Re- 

1981". 


S.   113  1 


re(^uest  of  Mr.  Danforth,  the 
Wisconsin  (Mr.  Kasten) 
a  cosponsor  of  S.  1131,  a 
requil'e  the  Federal  Government 
on  overdue  payments  and 
payment  discounts  only 
is  timely  made,  and  for 


S.  1288 


of  Mr.  Durenberger,  the 
Alabama  (Mr.  Heflin)  ,  the 
Mississippi  (Mr.  Cochran)  , 
itor  from  Minnesota  (Mr. 
rere  added  as  cosponsors  of 
to  amend  th?  Internal  Rev- 
1954  to  encourage  greater 
by  commercial  busi- 

other  puriMses. 

S.     1348 


lor 


reqiJest  of  Mr.  Sasser,  the  Sen- 

Ve-mont  fMr.  Stafford),  the 

Vermont  (Mr.  Leahy)  ,  and 

from  Florida  (Mrs.  Haw- 

^dded  as  cosponsors  of  S. 

amend  the  Internal  Reve- 

1954  to  clarify  certain  re- 

uhich   apply    to   mortgage 


S.     1467 


request  of  Mr.  Leahy,  the  Sen- 

4rizona    (Mr.    DeConcini) 

cosponsor  of  S.  1467,  a  bill 


At  the  request  of  Mr.  Boren.  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  was  added 
as  a  cosponsor  of  S.  1487.  a  bill  to  amend 
the  tax  laws  of  the  United  States  to  en- 
courage the  preservation  of  independent 
local  newspapers. 

SENATE    JOINT    RESOLUTION     74 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  74.  a  joint  resolution 
designating  the  week  of  October  4 
through  October  10,  1981,  as  "National 
Diabetes  Week." 

SENATE     JOINT    RESOLUTION     76 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Delaware  (Mr.  Biden).  the 
Senator  from  Alabama  (Mr.  Heflin). 
the  Senator  from  Nebraska  (Mr.  Exon), 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Oklahoma  (Mr. 
Boren),  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Georgia  (Mr.  Nunn),  and  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  76,  a  joint  resolu- 
tion providing  for  the  commemoration 
of  the  100th  anniversary  of  the  birth 
of  Franklin  Delano  Roosevelt. 

SENATE    JOINT    RESOLUTION     83 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Connecticut  (Mr.  Weicker). 
ths  Senator  from  New  York  (Mr.  Moyni- 
HAN>.  the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
83,  a  joint  resolution  to  authorize  and 
request  the  President  to  call  a  White 
House  Conference  on  Education  not  later 
than  January  15.  1982,  and  for  other 
purposes. 

SENATE   JOINT   RESOLCTION    94 

At  the  request  of  Mr.  Thurmond,  the 
Senator      from      New      Mexico      (Mr. 
Schmitt),  the  Senator  from  South  Da- 
kota  (Mr.  Abdnor).  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  ,  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from    Mississippi    (Mr.    Cochran),    the 
Senator  from  Alaska  (Mr.  Stevens)  .  the 
Senator  from  Washington  (Mr.  Gorton)  . 
the  Senator  from  Kansas  (Mr.  Dole)' 
the  Senator  from  North  Carolina  (Mr. 
East),  the  Senator  from  Arizona   (Mr 
GoLDWATER),  the  Senator  from  Missouri 
(Mr.  Danforth)  ,  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
New  York  (Mr.  D'Am\to).  the  Senator 
from  Pennsylvania    (Mr.   Specter),  the 
Senator  from  Alabama   (Mr.  Denton). 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Arizona   (Mr. 
DeConcini)  ,  the  Senator  from  North  Da- 
kota (Mr.  BuRDiCK).  the  Senator  from 
Montana    (Mr.    Baucus),    the    Senator 
from  West  Virginia  (Mr.  Randolph),  the 
Senator  from  Massachusetts  (Mr.  Tson- 


gas),  the  Senator  from  Louisiana  (Mr. 
JOHNSTON),  the  Senator  from  Arkansas 
(Mr.  Pryor)  ,  the  Senator  from  New  York 
(Mr.  MoYNiHAN).  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  .  the  Senator 
from  South  Carolina  (Mr.  Hollings)  .  the 
Senator  from  Michigan  vMr.  Riegle), 
and  the  Senator  from  Minnesota  (Mr. 
DjRENBERGER)  Were  added  as  cosponsors 
of  Senate  Joint  Resolution  94.  a  joint 
resolution  to  designate  October  10.  1981, 
as  'National  Jogging  Day." 

SENATE  RESOLUTION  153 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Delaware  (Mr.  Roth)  was  add- 
ed as  a  cosponsor  of  Senate  Resolution 
153,  a  resolution  to  require  full  adher- 
ence to  U.S.  Trade  Agreements. 

AMENDMENT  NO.  504 

At  the  request  of  Mr.  Bumpers,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  504  proposed  to  House 
Jo.nt  Resolution  266.  a  bill  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit. 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser), the  Senator  from  Michigan  (Mr. 
Levin),  the  Senator  from  Maryland  (Mr. 
Sar banes),  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  .  the  Sen- 
ator from  Connecticut  (Mr.  Dodd).  the 
Senator  from  Arkansas  (Mr.  Pryor)  .  the 
Senator  from  Missouri  (Mr.  Eagleton). 
the  Senator  from  Illinois  (Mr.  Dixon), 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  the  Senator  from  Louisiana  (Mr. 
Johnston),   the   Senator   from   Massa- 
chusetts (Mr.  TsoNGAs) ,  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Arizona  (Mr.  DeConcini),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN).    the    Senator    from    Maine    (Mr. 
MiTCHEiL).  the  Senator  from  North  Da- 
kota  (Mr.  BuBDicK).  the  Senator  from 
California  (Mr.  Cranston)  .  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosronsors  of  amendment 
No.  504  proposed  to  House  Joint  Reso- 
lution 266,  supra. 


AMENDMENTS  PUBMITTED  FOR 
PRINTING 


ECONOMIC  RECO^rERY  TAX  ACT 
OF  1981 


amendment  no.   505 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HETNZ  (for  himself  and  Mr. 
DoDD)  submitted  an  amendment  intend- 
ed to  be  pronosed  by  them  to  the  loint 
resolution  (H  J.  Res.  266)  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit. 

REPEAL  OP  SECTION   189  OP  THE 
INTERNAL  REVENUE  CODE 

•  Mr.  HETNZ.  Mr.  Pre<;Mert.  I  am 
Dleased  to  lo'n  the  rtictJnoTiiehed  ••'enator 
from  Connecticut.  Senator  Dodd.  in  sub- 
m'tt'nqr  this  amendment  to  reoeal  sec- 
tion 189  of  the  Internal  Revenue  Code. 
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In  view  of  the  accelerated  depreciation 
changes  for  real  property  voted  by  the 
Senate  last  night,  passage  of  this 
amendment  is  made  all  the  more  impor- 
tant as  a  needed  stimulus  to  housing  and 
other  construction. 

For  the  benefit  of  my  distinguished 
colleagues  who  do  not  serve  on  the  Pi- 
nance  Committee,  let  me  briefiy  explain 
section  189.  Added  as  part  of  the  Tax 
Reform  Act  of  1976,  section  189  prevents 
the  expensing  of  construction  period  in- 
terest and  real  property  taxes  incurred 
during  the  construction  period  of  low-in- 
come housing,  residential,  and  other  real 
property.  Instead,  section  189  requires 
amortization  of  these  expenses  over  a 
10-year  period.  This  amortization  re- 
quirement has  been  phased  In — begin- 
ning in  1976  for  commercial  real  estate, 
1978  for  rental  housing  in  general,  and 
1982  for  low-income  housing.  Because 
construction  period  interest  and  taxes 
can  be  expensed  for  nonreal  estate  in- 
vestments, section  189  has  placed  real 
estate  in  general  and  rental  housing  in 
particular  at  a  competitive  disadvan- 
tage. 

To  revive  rental  housing  production — 
which  declined  from  185,000  starts  in 
1977  to  fewer  than  50.000  in  1980— our 
amendment  would  repeal  section  189  im- 
mediately for  all  residential  rental  prop- 
erty. This  would  provide  an  immediate 
stimulus  to  rental  housing  production. 
In  fact,  the  Forecasting  and  Policy 
Analysis  Division  of  the  National  Asso- 
ciation of  Realtors  estimates  that  repeal 
of  section  189  would  increase  housing 
starts  by  16,000  units  in  fiscal  year  1982; 
19.000  units  in  fiscal  year  1983:  21,000 
units  in  fiscal  year  1984;  and  23,000  units 
in  fiscal  year  1985. 

Besides  repealing  section  189  immedi- 
ately for  residential  rental  real  prop- 
erty, this  amendment  would  phase  out 
for  all  other  forms  of  real  property.  Be- 
ginning January  1, 1982,  it  would  require 
amortization  over  8  years  in  1982.  amor- 
tization over  6  years  in  1983.  amorti?a- 
tion  over  4  years  in  1984,  amortization 
over  2  years  in  1985.  and  exrensine  be- 
ginning in  1986.  Nonresidential  construc- 
tion is  also  expected  to  increase  dramati- 
cally as  a  result  of  this  amendment:  by 
$75  million  worth  of  new  construction  in 
fiscal  year  1982.  by  $400  million  in  fiscal 
year  1983.  by  $725  mi'lion  in  fiscal  .vear 
1984,  by  $1.1  billion  in  fiscal  year  1985, 
and  by  $1.7  billion  in  fiscal  year  1986  I 
ask  unanimous  consent  that  a  factsheet 
explaining  in  ereater  detail  the  case  for 
repeal  of  section  189  be  printed  in  the 
Record  at  this  point. 

There   being   no   obiection,   the   fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Why  Repeal  op  Section    189   Is   Necessary 

I.  Present  Law: 

Section  189  of  the  Internal  Revenue  Code 
prevents  the  deduction  of  real  cash  outlays 
for  Interest  and  real  property  taxes  Incurred 
during  the  construction  period  of  low  In- 
come housln?,  residential,  and  other  real 
property.  Instead,  this  section  requires  that 
these  costs  be  amortized  over  a  10-year 
period. 

II.  Reasons  for  Repeal : 

Repeal  of  Section  189  is  urgently  needed 
for  the  following  reasons: 


1.  Capital  Formation.  By  forcing  those 
who  develop  low  income  housing,  residen- 
tial and  other  real  estate  to  capitalize  these 
true  "out-of-pocket"  costs  rather  than  al- 
lowing current  deductions  as  permitted  to 
others  who  have  "business  Interest"  expenses, 
section  189  artificially  Increases  the  required 
capital  needed  to  develop  these  facilities. 

2.  Inflation.  Section  183  Is  highly  Infla- 
tionary because  by  Increasing  the  capital 
required  It  Increases  the  cost  of  development, 
and  those  who  construct  a  property  must  re- 
cover this  Increased  cost  of  development 
through  higher  rents  to  lessees  and  higher 
prices  to  purchasers.  In  addition,  businesses 
who  lease,  or  who  construct  their  own  facili- 
ties, may  pass  these  costs  on  to  consumers 
through  higher  prices. 

3.  Real  Expenses.  Repeal  of  section  189 
would  merely  allow  Individual's  a  doUar-for- 
dollar  deduction  of  amounts  actually  paid 
during  the  construction  period,  which  Is  the 
time  when  capital  is  most  needed, 

4.  Competition.  Section  189  is  especially 
harmful  to  new  and/or  not-so-wealthy  en- 
trepreneurs, who  do  not  have  large  amounts 
of   capital   and   who  must  raise   additional 


capital  as  a  result  of  this  provision.  Conse- 
quently, these  entrepreneurs  are  discouraged 
or  prevented  from  entering  Into  otherwise 
viable  housing  and  other  real  estate  develop- 
ments or  constructing  new  or  expanded  fa- 
cilities for  their  businesses.  Thus,  Section 
189  discourages  competition  and  increases 
prices. 

5.  Equity.  Repeal  of  section  189  will  equal- 
ize the  treatment  of  Interest  and  taxes, 
which  are  out-of-pocket  expenses,  between 
residential  and  other  real  property  construc- 
tion and  all  other  Industries,  none  of  which 
is  subject  to  this  onerous  provision. 

Mr.  HEINZ.  Mr.  President,  the  revenue 
l03S  from  this  amendment  is  more  than 
offset  by  the  accelerated  depreciation 
changes  made  on  the  Senate  fioor  last 
night.  Ironically,  this  amendment  will 
do  more  to  stimulate  construction  than 
the  Senate  Finance  Committee  package 
would  have— and  at  less  cost  to  the 
Treasury.  The  revenue  loss  resulting 
from  this  amendment  has  been  esti- 
mated as  follows: 


(In  millions] 


• 

Fiscal 

irear- 

1981 

1982 

1983 

1984 

1985 

1986 

-150 
-.02 

-300 
-60 

-275 
-150 

-250 
-450 

-225 
-720 

Phased  repeal:  Sec.  189  non-residential 

Total 

-150 

-360 

-425 

-700 

-945 

Mr.  President,  this  revenue  loss  is  more 
than  offset  by  the  savings  resulting  from 
the  200/150  accelerated  depreciation 
amendment  accepted  last  night,  which 
are  as  follows: 

[In  millions  of  dollars] 


Fiscal  year— 


1981  1982   1983   1984   1985   1986 


Savinp  . ,  -1-100  +800  +\.  300  +1, 800  -H2. 100  -1-2, 500 

In  closing.  Mr.  President,  I  urge  my 
distinguished  colleagues  to  join  Senator 
Dodd  and  I  in  support  of  this  amend- 
ment to  help  revive  the  housing  and  con- 
struction industries.o 
•  Mr.  DODD.  Mr.  President,  I  am  pleased 
to  join  my  colleague  from  Pennsylvania 
(Mr.  Heinz)  in  offering  this  amendment 
to  phase  out  and  repeal  the  amortization 
requirements  for  real  property  construc- 
tion period  interest  and  taxes.  Unlike 
other  legitimate  business  expenses,  sec- 
tion 189  of  the  Internal  Revenue  Code 
prevents  the  deduction  of  these  costs 
when  incurred  in  connection  with  invest- 
ments in  real  property.  Instead,  this  sec- 
tion requires  that  these  items  be  amor- 
tized over  a  10-year  period.  We  are  pro- 
posing to  repeal  this  provision  beginning 
in  1982  for  investments  in  connect  on 
with  residential  rental  housing  and  to 
phase  out  the  applicability  of  this  section 
with  respect  to  other  forms  of  real  prop- 
erty over  the  next  5  years. 

The  eventual  repeal  of  section  189  will 
contribute  significantly  to  increased  in- 
vestments in  real  property  and  overcome 
the  inequities  which  currently  exist  be- 
tween the  real  estate  and  other  industries 
which  are  not  subject  to  this  requirement- 


This  section  has  the  effect  of  increasing 
capital  needs  and  decreasing  competition 
for  these  resources.  In  addition,  I  believe 
the  adoption  of  this  amendment  is  essen- 
tial in  light  of  the  action  taken  last  eve- 
ning reducing  the  rate  of  cost  recovery 
on  15-year  real  property,  other  than  low- 
income  rental  housing. 

Mr.  President,  the  Senator  from  Penn- 
sylvania and  I  had  originally  intended  to 
offer  our  amendment  in  connection  with 
changes  in  the  rates  of  depreciation  for 
real  property  contained  in  the  Finance 
Committee  bill.  Such  action  would  have 
provided,  in  my  opinion,  both  improved 
incentives  for  real  property  investment 
and  significant  revenue  gains  over  the 
next  several  years  over  the  committee 
bill.  The  amendment  already  adopted 
goes  beyond  depreciation  changes  we 
were  prepared  to  offer.  I  believe  we  must 
move  forward  with  this  proposal  to  elim- 
inate the  negative  effects  of  section  189 
from  an  industry  which  can  now  expect 
significantly  less  by  the  way  of  incentives 
compared  with  those  in  the  bill  proposed 
by  the  administration  and  approved  by 
the  Financis  Committee. 

I  want  to  emphasize  that  our  original 
intention  is  still  valid.  We  can  improve 
the  climate  for  real  property  investment 
and  Etui  gain  substantial  revenues  over 
the  original  bill.  The  amendment  by  the 
Senator  from  Kansas  (Mr.  Dole*  will 
produce  a  revenue  gain  of  $8.6  billion 
through  fiscal  year  1986.  When  offset  by 
the  cost  of  our  amendment,  there  is  still 
a  net  gain  of  approximately  $6.1  billion. 
I  hope  mv  colleagues  will  join  us  in  sup- 
porting this  amendment  which  restores 
approximately  30  percent  of  the  reduc- 
tion to  this  essential  industry  which  re- 
sults from  the  adoption  of  the  amend- 
ment last  evening.* 
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(Ordefed  to  be  printed  and  to  lie  on 
.) 
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KENNEDY.  During  this  week's 

of  the  tax  legislation  we 

iiffer  an  amendment  vvhich  will 

a  home  heating  tax  credit.  A 

amendment  passed  the  Senate  in 

only  27  dissenting  votes. 

cifedit  of  up  to  $300  will  be  avaU- 

opset  major  increases  in  heating 

occur  in  the  future.  The  credit 

be  granted  to  the  extent  in- 

iijcreases  heating  costs. 

offering  this  amendment  be- 

increase  in  home  heating  costs 

eibous  burden  on  many  families. 

he  last  2  years,  the  costs  of 

)ills  have  increased  from  $600 

While  families  are  attempting 

thfeir  costs  by  increasing  the  effl- 

their  energy  use,  they  need 
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:.heir  standard  of  living. 

cfedit  is  also  necessary  to  avoid 

tax  increase.  Changes  in 

policies  will  increase  a  fam- 
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AMENDMENT    NO.    S06 


(for  himself,  Mr.  Rud- 
Mr.  Pell)  submitted  an  amend- 
to  be  proposed  by  them 
resolution,  House  Joint  Reso- 
supra. 


Although  this  tax  is  normally  thought 
on  the  oil  companies,  it  is  in 
collected  by  the  oil  companies, 
acti^lly  paid  by  energy  consumers, 
tax  credit  is  necessary  to  off- 
sigi^cant  increase  in  the  tax  bur- 
ns that  was  caused  by  the 
to  decontrol  with  a  windfall 


I  ask  unanimous  con- 

a  factsheet  on  the  amendment 

in  the  Record. 

l^ing  no  objection,  the  factsheet 

to  be  printed  in  the  Record, 


ON  Kznnedy-Rxjdman-Pell 
Amendment 


PURPOSE 

cre<llt:  Provide  tax  credit  for  reslden- 
costs. 
date  of  tax:  Taxable  years  1981- 


credlt:  $300  00. 

:  All  households  (both  renters 
)  with  Incomes  up  to  $30,000: 
level  the  credit  Is  reduced  until 
out  at  $35,000. 

also  reduced  dollar  for  dollar  for 

received  In  the  form  of  grant 

from  any  government  source  by 

for  residential  heating  costs. 

Formula 


amount  paid  bv  household,  in- 
famlly   for  residential   heating 
!  ource — oil,  wood.  gas.  coal, 
bv: 

Increase  from  previous  year  (12.4 

pro'ected  CPI:  8.4  In  1981). 

Example  of  formula 

of  the  formula  Is  b^se^  on  aver- 

md  consumntlon  of  No.  2  home 

In  Rhode  Island  as  of  January, 


CD  rrent 


Average  price  Is  $1.2e/gallon. 

Average  consumption  Is  1,200/year. 

Amount  paid  times  CPI:  $1,512.  times 
0.124  equals  $187.48  (maximum  credit: 
$300.00). 

Revenue  loss  to  U.S.  Treasury:  $1  billion 
to  $1.3  billion  estimate  from  Joint  Committee 
on  Taxation. 0 

AMENDMENT  NO.    SOT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  joint 
resolution  House  Joint  Resolution  260, 
supra. 

AMENDMENT   NO.    BOB 

(Ordered  to  be  pr  nted.) 

Mr.  DOLE  proposed  an  amendment  to 
the  joint  resolution  House  Joint  Resolu- 
tion 266,  supra. 

AMENDMENT    NO.    809 

(Ordered  to  be  printed.) 

Mr.  DOLE  (for  himself,  Mr.  Nickles, 
Mr.  BoREN,  and  Mr.  Wallop)  proposed 
an  amendment  to  the  joint  resolution 
House  Joint  Resolution  266,  supra. 

AMENDMENT   NO.    510 

(Ordered  to  be  printed.) 

Mr.  DOMENICI  (for  himself,  Mr. 
ScHMiTT.  Mr.  Tower,  and  Mr.  Nickles) 
proposed  an  amendment  to  amendment 
No.  508  to  the  joint  resolution,  House 
Joint  Resolution  266,  supra. 


ADDITIONAL  STATEMENTS 


THE  RIGHT  TO  EMIGRATE 

•  Mr.  KASTEN.  Mr.  President,  as  many 
of  my  colleagues  know,  Congressman 
Michael  Barnes  of  Maryland  is  the 
cha  rman  of  the  Congressional  Call  to 
Conscience  Vigil,  1981.  I  commend  his 
efforts,  and  those  of  more  than  100  Mem- 
bers of  the  House  of  Representatives,  to 
speak  out  for  Soviet  Jews,  Christians,  and 
others  who  have  been  denied  the  right  to 
emigrate;  who  have  been  harassed  and 
imprisoned  for  their  beliefs;  who  have 
been  denied  the  right  to  join  their  fam- 
ilies in  other  countries. 

I  call  the  attention  of  this  body  to  the 
plight  of  Mr.  Vladimer  Tsukerman  who 
has  requested  permission  to  join  his  wife 
and  son  in  Israel.  Soviet  authorities  have 
ignored  this  request  and  imprisoned  Mr. 
Tsukerman  on  charges  of  organizing 
public  disorder. 

Mr.  President,  the  Helsinki  accords  of 
1975  guarantee  the  citizens  of  signatory 
nations  the  right  to  emigrate.  The  Soviet 
Union  is  a  signatory  of  these  accords,  yet 
its  record  on  allowing  free  emigration  is 
dismal.  I  hope  the  efforts  of  this  body 
will  have  some  positive  effect  on  protec- 
tion of  basic  human  rights  in  the  Soviet 
Union  and  on  Soviet  compliance  with 
both  the  spirit  and  letter  of  the  Helsinki 
accords.* 


SURVEY  SHOWS  BROAD  PUBLIC 
SUPPORT  FOR  TRADING  COMPANY 
LEGISLATION 

•  Mr.  HEINZ.  Mr.  President,  in  January 
1981  Union  Carbide  commissioned  a 
study  of  public  opinions  concerning  trade 
Issues  and  the  Government's  role  in  trade 
policies.  The  survey  was  recently  made 


public  and  I  would  like  to  share  some  erf 
the  results  with  my  colleagues. 

The  majority  of  those  polled  supported 
new  and  existing  Government  incentives 
that  would  directly  stimulate  increased 
exports.  Fifty-nine  percent  endorsed  an 
increase  in  the  low-interest  loans  pro- 
vided through  the  Export-Import  Bank  to 
firms  selling  abroad  and  54  percent  sup- 
ported tax  incentives  for  exporting  firms 
to  allow  them  to  compete  with  other  na- 
tions. i.even  out  of  ten  Americans  favor- 
ed the  creation  of  trading  companies  for 
smaller  firms  in  order  to  boost  foreign 
sales.  They  also  favored  permitting  U.S. 
corporations  to  work  together  on  foreign 
sales,  even  if  they  would  not  be  per- 
mitted to  do  so  in  the  United  States. 

On  the  issue  of  our  Nation's  present 
trade  deficit,  75  percent  of  the  Americans 
polled  felt  that  this  was  a  serious  prob- 
lem. Most  Americans  also  expressed  the 
view  that  our  domestic  and  trade  prob- 
lems are  very  closely  linked  together  and, 
therefore,  the  gap  in  our  trade  balance 
will  not  be  closed  merely  by  restricting 
imports.  Eighty  percent  of  those  polled 
also  favored  reciprocity,  agreeing  that  if 
we  wish  to  sell  our  products  abroad,  we 
must  allow  other  countries  to  sell  their 
products  here. 

In  the  area  of  foreign  oil,  U.S.  de- 
pendence on  imported  oil  was  cited  as 
a  major  reason  for  our  trade  and  do- 
mestic economic  problems.  More  than  90 
percent  of  those  polled  considered  U.S. 
reliance  on  unstable  areas  of  imported 
oil  to  be  a  serious  problem.  However, 
there  was  substantially  less  agreement 
on  the  necessity  for  U.S.  oil  import  de- 
pendence or  on  effective  ways  to  reduce 
it. 

In  regard  to  U.S.  competitiveness,  over 
50  percent  felt  that  American  products 
were  not  competitive  with  foreign  prod- 
ucts in  terms  of  price  and  quality.  A 
smaller  percentage  also  felt  that  Ameri- 
can companies  were  not  managed  better 
than  foreign  companies.  Almost  60  per- 
cent of  those  polled  agreed  that  foreign 
firms  receive  more  governmental  support 
in  attempting  to  market  their  products 
overseas  than  their  U.S.  counterparts 
and  that  there  should  be  stricter  en- 
forcement of  U.S.  laws  against  dumping 
and  subsidized  imports. 

These  survey  results  are  clear  indica- 
tors of  the  need  to  take  immediate  ac- 
tion to  promote  U.S.  experts  in  order  to 
increase  U.S.  competitiveness.  The 
emerging  consensus  is  that  our  domestic 
economic  problems  are  closely  linked 
with  our  trade  difficulties  and  that  these 
problems  can  be  resolved  in  part  by  ag- 
gressive U.S.  Government  policies  to  en- 
courage U.S.  companies  to  export  com- 
petitively in  the  world  market.  We  must 
continue  our  efforts  to  improve  domestic 
export  performance  and  to  continue  the 
reduction  of  our  trade  deficit.* 


OVERWHELMING  SUPPORT  BY  ARI- 
ZONA PRO-LIFE  LEGISLATORS 
FOR   SANDRA   O'CONNOR 

•  Mr.  CKDLDWATER.  Mr.  President, 
single-issue  religious  grours  have  leaped 
before  they  looked  in  onposing  the  nomi- 
nation of  Sandra  O'Connor  to  the  Su- 
preme Court.  I  have  previously  warned 
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that  the  fundamental  error  of  her  critics 
is  in  attempting  to  use  a  specific  issue,  on 
which  some  people  feel  pass.onateiy.  to 
dominate  every  sphere  of  pubUc  activity. 
As  James  Madison,  the  Father  of  the 
Constitution,  explained  at  length  in  his 
famous  Federalist  Paper  No.  10,  the  con- 
centration of  power  in  factions  is  alien 
to  the  intent  of  the  f  ramers  and  destruc- 
tive of  a  free  government. 

Beyond  violating  this  basic  concept, 
the  self-proclaimed  morality  groups  at- 
tacking Mrs.  O'Connor's  confirmation 
are  just  plain  wrong  about  her  positions. 
They  have  mistakenly  distorted  or  lied 
about  her  past  actions. 

There  is  proof  of  what  I  say.  Just  to- 
day I  have  received  the  mail  from  Ari- 
zona and  in  it  was  a  copy  of  an  endorse- 
ment of  Sandra  O'Connor  signed  by  26 
members  of  the  Arizona  House  of  Repre- 
sentatives, all  of  whom  have  consistently 
voted  for  memorials  urging  ratification 
of  the  right-to-life  amendment. 

This  bipartisan  group  liailed  the  integ- 
rity and  morality  of  Sandra  O'Connor 
and  deplored  the  opposition  to  her  nomi- 
nation as  being  foimded  on  a  "lot  of  un- 
founded rumors  and  innuendo." 

At  the  press  conference  held  on  July 
13,  State  Representative  Pete  Corpstein, 
who  sent  me  a  copy  of  the  letter  of  en- 
dorsement, said  of  Sandra  OConnor: 
"I  don't  know  anyone  who  has  more 
Christian  integrity." 

Representative  Corpstein  added  in  his 
note  to  me  that  this  endorsement  proves 
"there  is  overwhelming  su"port  by  the 
Arizona  right-to-lifers  for  Sandra's 
nomination." 

One  of  the  signers  of  the  endorsement. 
Representative  Donna  Carlson  West,  is  a 
leader  both  of  Arizona's  pro-life  and 
anti-ERA  forces.  She,  too,  publicly  criti- 
cized opposition  to  Mrs.  O'Connor  as 
being  unfounded  and  untrue.  Repre- 
sentative West  announced  she  has  care- 
fully examined  the  votes  cast  by  Judge 
O'Connor,  "when  she  served  in  the  State 
Senate,  and  has  not  seen  anything  that 
tells  me  Sandra  shouldn't  be  the  Justice." 

Mr.  President,  I  believe  these  state- 
ments by  Arizonans,  who  have  worked 
with  and  know  Sandra  O'Connor,  will 
satisfy  my  colleagues  that  the  foes  of 
her  nomination  are  misrepresenting  her 
views.  So  that  Senators  may  judge  for 
themselves,  I  ask  that  the  pertinent  news 
reports  shall  appear  in  the  REConD. 

The  material  follows: 

Arbona  House  of  Representatives, 

July  13,1981. 

NOMINATION     OF     SANDRA     O'CONNOR     FOR    THE 
UNITED   STATES   SUPREME    COUaT 

Today  26  Republican  and  Democrat  mem- 
bers Of  the  House  of  Representatives  have 
signed  letters  to  Senators  Strom  Thurmond, 
Howard  Balcer,  Orrln  Q.  Hatch  and  Jesse 
Helms  which  give  the  following  statement: 

"The  undersigned  members  of  the  Arizona 
House  of  Representatives  have  consistently 
supported  the  Right  to  Life  Constitutional 
Convention  Amendment  to  the  United  States 
Constitution. 

"We  wholeheartedly  endorse  the  honorable 
Sandra  D.  O'Connor  for  nomination  to  the 
United  States  Supreme  Court.  Because  of 
her  integrity,  morality  and  Icnowledge,  we 
believe  Sandra  D.  O'Connor  will  be  an  asset 
to  the  United  States  Supreme  Court." 

We  are  bringing  this  to  the  attention  of 
the  media  and  to  the  nation  as  we  feel  there 


have  been  a  lot  of  unfounded  rumors  and 
Innuendo  in  regard  to  this  nomination. 

We  enthusiastically  support  her  nomina- 
tion. 

Pete  Corpstein. 
State  Representative. 

Arizona  House  of  Representatives. 

Phoenix,  Ariz.,  July  10, 1981. 
Hon.  Strom  Thurmond, 

Chairman,  U.S.  Senate  Judiciary  Committee. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Thurmond:  The  undersigned 
members  of  the  Arizona  House  of  Represent- 
atives have  consistently  supported  the  Rights 
to  Life  Constitutional  Convention  Amend- 
ment to  the  United  States  Constitution. 

We  wholeheartedly  endorse  the  Honorable 
Sandra  D.  OConnor  for  nomination  to  the 
United  States  Supreme  Court.  Because  of  her 
integrity,  morality  and  Icnowledge.  we  believe 
Sandra  D.  O'Connor  vrtll  be  an  asset  to  the 
United  States  Supreme  Court. 
Sincerely, 
Pete    Corpstein.    Donna    Carlson    West. 
Prank  Kelley.  Speaker;  Burton  S.  Barr, 
Majority  Leader;  Art  Hamilton,  Minor- 
ity  Leader;    Jim  Cooper.   Bart  Baker, 
Jans  Dee  Hull,  Jim  Meredith,  Joseph 
J.   Lane,   Paul  Messlnger,   Pete  Dunn, 
Tony  West,  E.  C.  "Polly"  Rosenbaum. 
Lillian  Jordan,  Carl  J.  Kunasek,  Donald 
Kenney,  James  B.  Ratliff,  Doug  Todd, 
Rhonda  Thomas.  Pat  Wright,  Debbie 
McCune,  Edward  G.  Guerrero,  D    Lee 
Jones,  Daniel  Peaches,  Morris  Court- 
right. 

[From  the  Phoenix  Gazette.  July  14.  1981 1 
TwENTY-Six  Support  O'Connor  Nomination 

Twenty-six  Arizona  House  members  who 
are  strong  foes  of  abortion  have  endorsed 
Appeals  court  Judge  Sandra  OConnor  in 
her  nomination  to  the  U.S.  Supreme  Court. 

In  a  letter  to  four  members  of  the  U.S. 
Senate,  where  the  nomination  will  be  con- 
sidered later  this  summer,  the  bipartisan 
group  disputed  the  "unfounded  rumors  and 
Innuendo"  circulating  about  Mrs.  OConnor, 
and  said  they  "enthusiasUcally  sjpport"  her 
appointment. 

■Because  of  her  integrity,  morality  and 
knowledge,  we  believe  Sandra  D.  O'Connor 
will  be  an  asset  to  the  Supreme  Court,"  the 
group  wrote. 

a:i  28  were  among  the  31  who  voted  last 
January  for  the  House  resolution  calling  for 
a  constitutional  convention  to  draft  a  right- 
to-life  amendment  to  the  U.S.  ConsUtution. 
It  passed  the  House  without  a  vote  to  spare, 
and  later  died  9-0  in  a  Senate  committee. 

The  Arizona  Judge  and  former  legislative 
leader  has  come  under  attack  from  right-to- 
life  groups  which  insisted  she  had  a  "con- 
sistent" pro-abortion  voting  record  in  1970- 
74.  when  she  was  in  the  Senate. 

"I  Just  wish  half  the  people  in  the  Moral 
Majority  had  the  moral  Integrity  of  Sandra 
O'Connor,"  said  Rep.  Peter  Corpstein,  R- 
Paradise  Valley,  who  circulated  the  letter.  "I 
don't  know  anyone  who  has  more  Christian 
integrity." 

Corpstein  said  only  two  of  those  voting  for 
the  convention  resolution  last  winter — Flag- 
staff Republicans  Sam  McConnell  and  John 
Wettaw— refused  to  sign  the  letters.  Two 
ott-ers  were  out  of  town  and  unaile  to  sign, 
while  Corpstein  conceded  he  hadn't  asked 
Scottsdale  Republican  Jim  SkeUy.  the 
House's  most  ardent  abortion  opponent. 

[Prom  the  Phoenix  Gazette,  July  13,  1981) 
Representative  West  Claims  Judge  O'Con- 
nor's   Legislative    Votes    Are    Misinter- 
preted 

(By  John  Kolbe) 
Rep.  Donna  Carlson  West,  R-Mesa,  a  lead- 
er of  Arizona's  pro-life  and  anti-ERA  forces, 
has  mounted  a  strong  defense  of  Judge  San- 


dra O'Connor  against  the  attacks  of  right- 
wing  groups. 

In  a  letter  Friday  to  Senate  Majority 
Leader  Howard  Baker.  R-Tenn..  the  five- 
term  lawmaker  said  she  was  "deeply  dis- 
tressed "  at  the  anti-abortion  and  anti-ERA 
opposition  to  Mrs.  O'Connor's  Supreme  Court 
nomination,  and  insisted  there  was  nothing 
on  her  record  "that  warrants  the  many  im- 
founded,  untrue  charges  that  are  being 
raised." 

Mrs.  West  explained  several  of  the  votes 
cast  by  Mrs.  O'Connor  as  a  state  senator  from 
1970-74  were  being  misinterpreted  by  her 
rightist  foes. 

She  told  the  Phoenix  Gazette  her  con- 
clusions were  based  on  a  recent  conversa- 
tion with  Judge  O'Connor,  in  which  she 
sought  to  clear  up  the  jurist's  positions  on 
several  Issues. 

While  the  Judge  backed  a  resolution  aimed 
at  ratifying  the  Equal  Rights  Amendment, 
she  conceded,  so  did  two  other  conservative 
Republicans— Trudy  Camping  and  Bess 
Stinson,  both  of  Phoenix — who  later  became 
ardent  foes. 

"Since  1975,  Sandra  has  been  on  the  bench 
and  has  not  spoken  out  for  or  against  the 
ERA."  Mrs.  West  wrote  Baker. 

Judge  O'Connor's  legislative  opposition  to 
various  antl-abortlon  proposals  was  often 
for  other  reasons,  Mrs.  West  added.  She  voted 
against  one  measure  to  ban  abortions  at 
Tucson's  University  Hospital  because  It  was 
not  germane  to  the  original  bill,  and  op- 
posed a  pro-life  memorial  to  Congress  be- 
cause of  her  "general  opposition  to  consti- 
tutional conventions." 

Mrs.  West,  past  chairman  of  the  American 
Legislative  Exchange  Council  (ALEC),  a  na- 
tional organization  of  conservative  state  law- 
makers, said  rumors  that  Mrs.  O'Connor 
favored  gun  control  or  opposed  religion  and 
capital  punishment  are  "views  which  sha 
has  never  held." 

Although  Kathleen  Teague,  ALECs  execu- 
tive director,  appeared  at  a  press  conference 
of  right-wing  groups  Thursday  to  join  In  the 
attack,  Mrs.  West  said  she  did  so  without 
authority  frcm  the  group's  executive  board. 

"This  Is  really  starting  to  disturb  me," 
said  Mrs.  West.  "What  they're  doing  now  Is 
questioning  President  Reagan's  Judgment. 
I  Just  haven't  seen  anything  that  tells  me 
Sandra  shouldn't  be  the  Justice."  • 


VOTING  RIGHTS  ACT 

•  Mr.  HART.  Mr.  President,  this  morn- 
ing's New  York  Times  carried  an  excel- 
lent column  by  Tom  Wicker  which  effec- 
tively makes  the  case  for  full  extension 
of  the  Voting  Rights  Act.  Quite  simply— 
and  quite  sufficiently— the  act  works.  It 
is  needed  and  it  is  working  in  1981  as  the 
only  real  guarantee  to  minority  groups 
that  their  voting  power  will  not  be 
diluted  by  subtle  but  powerful  means. 

As  Mr.  Wicker  points  out.  it  is  becom- 
ing clear  even  to  the  doubters,  that  only 
the  full  extension  of  the  Voting  Rights 
Act  will  safeguard  what  the  President 
recently  described  in  Denver  as:  "the 
most  sacred  right  of  free  men  and 
women."  The  options  which  have  been 
suggested,  particularly  nationwide  pre- 
clearance,  would  seriously  weaken  the 
act  and  impair  its  crucial  safeguards. 
Mr.  Wicker's  editorial  provides  an  espe- 
cially good  four-point  analysis  of  why 
nationwide  preclearance  has  no  intrinsic 
validity  and  should  not  seriously  be  con- 
sidered. I  commend  the  article  to  my  col- 
leagues and  urge  them  to  support  efforts 
to  extend  the  full  force  of  the  act  for  10 
more  years. 
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follows : 

No  Ambictjitt  Justified 
(By  Tom  Wlpker) 
-say     President     Reagan — has 
honest  doubt  about  the  need  for 
the  historic  Voting  Rights  Act  of 
doubt  should  have  been  dispelled 
gan  Justice  Department's  rejection 
3f  a  Virginia  reapportionment  plan. 
'"'8  legislature,  ostensibly  acting 
census,   outlined   state  senate 
that  would  have  split  Norfolk's 
tlon — 37  percent  of  the  total— 
In  two  majority-white  districts. 
Department  official  said  the  IcRlsla- 
rejected    the   alternative   of    one 
district,  and  claimed  that  the 
"made    with    full    awareness." 
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n  the  state  senate. 
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In  196S  only  6.7  percent  of  eligible  blacks 
were  registered. 

Constitutionally,  the  United  States  already 
has  a  voting  rlg.its  requirement  that  applies 
equally  to  all  50  states — the  15th  Amend- 
ment, which  prohibits  voting  restrictions 
based  on  race.  The  Voting  Rights  Act  merely 
enforces  this  amendment  against  offending 
Jurisdictions. 

Politically,  moreover,  all  50  states  are  al- 
ready liable,  even  if  not  now  subject,  to  pre- 
clearance  procedvu-es.  Under  Section  3(c)  of 
the  Act,  if  a  court  finds  that  any  one  of  them 
has  violated  the  14th  or  15th  Amendments 
to  an  extent  Justifying  relief,  it  can  require 
pre-clearance  of  the  state's  election  laws 
either  by  the  Attorney  General  or — in  this 
case— a  Federal  district  court  In  that  state. 
Representative  Henry  Hyde  of  nUnoU,  a 
conservative  Republican,  at  first  opposed  but 
now  favors  renewal  of  the  Act,  Including 
Section  5.  He  has  offered  a  "bail-out"  provi- 
sion by  which  a  formerly  discriminating  Ju- 
risdiction could  escape  the  pre-clearance  re- 
quirements by  demonstrating  a  record  of  10 
years  of  nondiscriminatory  voting  practices. 
That  appears  reasonable,  as  long  as  a  "trig- 
ger" is  maintained  to  Include  any  Jurisdic- 
tion right  back  In  Section  5  If  it  should  lapse 
into  Its  old  discriminatory  wajrs. 

Mr.  Reagan  could  reasonably  and  respon- 
sibly take  that  position,  too,  buit  It  won't  ap- 
pease the  Act's  opponents.  Nothing  will,  ex- 
cept tbe  effective  nullification  of  highly  suc- 
cessful legislation  that  has  Increased  the 
number  of  black  elected  officials  In  the  South 
from  100  to  2,400.  That's  enough,  or  too 
many,  for  them.« 
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ALLOCATION  UNDER  THE  BUDGET 
RESOLUTION 

•  Mr.  HATFIELD.  Mr.  President,  on 
Julv  10.  the  Committee  on  Appropria- 
tions filed  its  report  required  under  sec- 
tion 302  of  the  Budget  Act.  This  report 
subdivides  by  subcommittee  the  toti.1  al- 
locat'on  provided  in  the  first  bi|l<Tet  res- 
olution. The  Senate  will  refer^b  these 
subdivisions  to  compare  the  fiscal  year 
1982  appropriations  bills  to  the  first 
budget  resolution. 

My  purpose  today  is  to  share  with 
other  Members  of  the  Senate  the  concern 
felt  by  the  committee  as  it  prepared  this 
report.  The  committee  discovered  that 
the  only  way  to  fit  within  its  total  allo- 
cation was  to  assume  funding  only  for 
the  regular  appropriations  bills  and  for 
current  estimates  of  the  so-called  man- 
datory items  to  be  funded  in  a  supple- 
mental. These  include  Defense  Depart- 
ment cost-of-living  increases,  the  guar- 
anteed student  loan  program  and  two 
veterans'  programs:  readjustment  bene- 
fits and  compensation  and  pensions. 

The  total  allocation  does  not,  however, 
provide  sufficient  room  for  other  pro- 
grams which  the  committee  expects  may 
require  additional  funds  in  fiscal  year 
1982,  such  as  the  food  stamp  and  child 
nutrition  pro-rrams,  and  disaster  re- 
quirements. These  additional  require- 
ments result  from  either  circumstances 
beyond  the  control  of  Congress  such  as 
overall  performance  of  the  economy,  or 
natural  disasters. 

In  addition,  the  allocation  does  not 
provide  room  for  anticipated  budget 
amendments  for  programs  such  as  EPA 
construction  grants.  As  for  the  Defense 
Department,  the  fiscal  year  1982  Inflation 
rate  assumed  is  8.7  percent  as  proposed 
by  the  administration  and  assumed  In 
the  budget  resolution.  If  Congress  de- 


cides that  the  inflation  assumption  re- 
qiures  an  upward  adjustment,  program 
cuts  will  have  to  be  made  or  the  alloca- 
tion increased. 

Because  of  these  specific  concerns,  the 
committee's  report  noted  that: 

Between  the  tUne  this  report  is  filed  and 
conference  reports  on  appropriation  bills  are 
finalized,  changes  could  occur  within  the 
economy  which  could  affect  Federal  pro- 
grams. This  could  create  a  shifting  of  priori- 
ties which  would  in  turn  have  a  significant 
Impact  on  the  budget  as  well  as  individual 
appropriation  bills.  The  committee  Is  con- 
cerned that  such  shifting  of  priorities,  to- 
gether with  any  added  budget  requirements, 
would  impact  on  the  subcommittee  subdivi- 
sions contained  In  this  report.  ITierefore,  the 
committee  reserves  the  right  to  make  neces- 
sary revisions  to  the  section  302(b)  report 
at  a  later  date  as  may  be  necessary  and 
appropriate. 

I  rise  today  to  voice  these  concerns 
and  serve  notice  that  the  Senate  faces  a 
hard  choice— either  raise  the  total  allo- 
cation for  the  Appropriations  Committee 
in  the  second  budget  resolution,  or  not 
fund  what  we  previously  have  consid- 
ered very  important  programs.  I  feel  that 
the  committee  has  been  honest  and 
forthright  in  making  its  subcommittee 
allocations,  and  it  is  in  that  same  spirit 
that  I  make  these  comments  about  the 
possibility  of  a  new  allocation  being  re- 
quired. The  committee  will  continue  to 
work  with  the  Budget  Committee  on 
these  matters.* 


July  21,  1981 
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NATIONAL  POW/MIA  DAY  OP 
RECOGNITION— JULY  17,   1981 

•  Mr.  DURENBERGER.  Mr.  President, 
on  July  17  we  honored  those  POW  s  who 
served  their  country  heroically  during 
times  of  war.  Our  joy  that  many  re- 
turned to  their  homes  and  picked  up  the 
threads  of  their  lives  again  is  tempered, 
however,  by  the  knowledge  that  some 
2,500  U.S.  military  personnel  remain 
missing  in  action  as  a  result  of  the 
Vietnam  conflict  and  389  are  unac- 
counted for  as  a  result  of  the  Korean 
war. 

Many  of  the  140,000  Americans  who 
were  captured  and  imprisoned  in  the  four 
wars  of  this  century  endured  a  harsh 
existence.  They  underwent  not  only  the 
constant  physxal  threats  and  mental 
stress  that  other  military  personnel  ex- 
perienced, but  many  were  also  subjected 
to  the  added  pressures  of  confinement  in 
POW  camps.  Those  nearly  100.000 
former  POW's  who  are  still  alive  today 
will  never  forget  the  treatment  they  re- 
ceived at  the  hands  of  the  enemy. 

The  international  conditions  for  the 
treatment  of  prisoners  of  war  set  down  in 
Geneva  in  1929,  and  reafBrmed  in  1949. 
did  little  to  insure  humane  care  for 
many  U.S.  military  personnel  who  were 
captured  in  wartime.  Starvation  diets, 
rud  mentary  health  care,  death  marches, 
executions,  and  in  some  cases  unbeliev- 
able torture  were  endured  by  thousands 
of  POW's. 

Today,  despite  their  return  to  the 
United  States,  psychologists  and  medical 
ijersonnel  continue  to  detect  a  disturb- 
ingly high  incidence  of  ill  health  effects 
among  POW's.  These  health  problems 
vary   depending   on   the   campaign   In 


which  servicemen  participated.  But  one 
thing  is  certain :  the  physical  deprivation 
and  mental  stress  of  captivity  have  taken 
a  severe  toll  on  our  servicemen. 

Unfortunately,  our  servicemen  are  not 
the  only  ones  who  have  suffered  by  their 
imprisonment.  The  families  of  POW's 
and  MIA's  suffer  greatly  from  anxiety, 
lack  of  information,  and  the  fear  that 
one  whom  they  love  is  being  maltreated. 
The  National  League  of  Families  of 
American  Prisoners  of  War  and  Miss- 
ing in  Southeast  Asia  has  been  instru- 
mental in  assisting  families  whose  rela- 
tives remain  missing  in  action  in  Viet- 
nam. 

Through  their  efforts  to  disseminate 
information  to  the  general  public,  these 
league  members  have  rallied  support  for 
investigations  into  the  status  of  the 
POW's  and  MIA's,  and  have  coalesced 
national  support  for  an  accoimting  of 
our  servicemen  by  the  Vietnamese  Gov- 
ernment. They  have  shared  their  sorrow 
and  given  each  other  the  needed  encour- 
agement to  raise  their  families  without 
those  missing  fathers  and  brothers.  But 
their  determination  for  a  final  accoimt- 
ing is  their  strongest  concern,  and  right- 
ly so. 

Therefore,  once  again  I  urge  the  Gov- 
ernment of  Vietnam  to  give  our  Nation 
a  full  accounting  of  our  military  per- 
sonnel who  are  missing  in  action  and 
whose  whereabouts  are  still  imknown. 
On  this  day  of  national  recognition  for 
our  MIA's  and  POW's.  it  is  atDproor'ate 
that  once  again  we  call  upon  all  con- 
cerned governments  to  provide  the  in- 
formation that  our  Pres  dent,  the  Con- 
gress, and  the  people  of  this  Nation  have 
renuested  regarding  our  missing  person- 
nel. 

Let  there  be  no  doubt  in  Vietnam. 
Laos,  and  Cambodia :  We  are  determined 
that  no  Americans  shall  be  held  against 
their  will  by  any  country  at  any  time. 
The  continued  support  of  all  Americans 
will  strengthen  our  resolve  to  accept 
nothing  less  than  a  full  accoimting.» 


TITLE  I  PROGRAMS  FOR  EDU- 
CATION AILY  DISADVANTAGED 
SCHOOLCHILDREN    A    SUCCESS 

•  Mr.  LEVIN.  Mr.  President,  I  recently 
came  across  an  editorial  in  the  Detroit 
Free  Press  that  addresses  the  merits  of 
the  title  I  program  for  disadvantaged 
children.  As  the  article  points  out,  title  I 
has  been  an  extremely  successful  pro- 
gram. A  recent  Stanford  Research  Insti- 
tute report  on  title  I  demonstrated  that, 
"In  terms  of  the  unofflc'al  standard  of 
success,  which  is  a  month's  gain  for  a 
month  in  the  program,  title  I  must  be 
judged  a  significant  success." 

In  addition,  the  National  Assessment 
of  Educational  Progress  reports  in  1981 
that  title  I  is  one  of  the  primary  factors 
contributing  to  a  dramatic  Increase  in 
reading  scores  of  disadvantaged  students 
over  the  last  10  years.  Because  of  this 
program's  achievements,  one  should  be 
wary  of  any  efforts  to  change  its  struc- 
ture which  could  hinder  its  effectiveness. 

The  administration's  proposal  to  in- 
clude title  I  in  an  education  block  grant 
and  reduce  the  appropriation  for  that 


block  grant  would  have  had  such  an 
effect.  According  to  several  coordinators 
of  State  compensatory  programs,  "With- 
out title  I.  few  States  would  have  initi- 
ated, or  would  continue,  funding  for  this 
special  purpose — assistance  to  disadvan- 
taged children." 

In  examining  the  success  rate  of  title  I. 
the  Senate  has  wisely  chosen  to  retain 
this  program's  independent  integrity  and 
Increase  its  authorization  for  the  next  2 
fiscal  years.  The  basic  formula  and  struc- 
ture of  the  program  will  remain  the  same. 

I  have  had  a  long-time  interest  in  the 
education  problems  that  confront  disad- 
vantaged children.  I  will  continue  to  sup- 
port such  successful  programs  as  title  I 
and  in  fact  have  been  studying  other 
possible  solutions  to  the  unique  problems 
at  issue.  Because  the  Free  Press  editorial 
so  clearly  delineates  the  issues  we  have 
had  to  consider  recently  in  dealing  with 
all  social  service  programing  and  dis- 
cusses this  fine  program.  I  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 
Title  I:  Conservative  Principle  Shouldn't 

Rule  Out  This  Valuable  School  Pbocram 

Terrel  Bell  must  be  either  Incredibly  naive 
or  completely  Insulated  from  the  realities  of 
big  city  schools.  The  secretary  of  education 
Justifies  cutbacks  in  compensatory  education 
funds  under  Title  I  on  the  grounds  that  local 
officials  will  do  their  best  to  serve  their  stu- 
dents even  without  federal  help.  That's  prob- 
ably true.  But  in  the  days  before  Tii-le  Is 
special  earmarked  aid,  urban  schools  made 
little  headway  in  coping  with  problems 
crippling  them. 

Title  I  was  born  of  the  frustration  and 
ferment  of  the  '60s.  The  program  threw  a 
lifeline  to  urban  educators  who  were  sinking 
in  a  sea  of  problems  but  still  clinging  to  the 
belief  that  something  could  be  done.  At  the 
time,  poor  urban  schools  faced  soaring  drop- 
out rates,  swelling  numbers  of  youngsters 
barely  able  to  read,  students  coming  to  school 
hungry,  tired,  trailing  a  whole  set  of  trou- 
bles. Title  I,  through  pre-school  and  inten- 
sive reading  and  math  programs,  aloni?  with 
efforts  to  Involve  entire  families  In  the  life 
of  schools,  tried  to  chan-^e  all  that. 

In  a  very  real  sense.  It  was  a  gamble.  Early 
participants  took  a  chance  that  early  child- 
hood education,  reading  co-ordlnators,  school 
community  agents  and  cultural  enrichment 
would  pay  off.  It  worked  against  the  odds  in 
places  such  as  Detroit  where  top  school  ad- 
ministrators were  committed  to  change.  Na- 
tional studies  have  documented  reading  im- 
provements among  minorities,  and  an  18- 
year  study  sponsored  by  the  Carneele  Corp. 
indicates  the  value  of  pre-school  education 
for  the  urban  poor.  Eighth  praders  who  had 
pre-school  education  under  the  study  tested 
1  '/4  prade  levels  above  those  who  did  not,  and 
they  were  less  likely  to  get  Involved  in  mug- 
gings and  vandalism. 

However,  Title  I's  success.  Ironically 
enough,  may  have  jeopardized  its  future.  The 
conservatives  running  Congress  these  days 
seem  to  feel  that  once  a  program  becomes  a 
success  nobody  needs  It  any  more.  Some 
members  of  the  New  Rli'ht  believe  the  War 
on  Poverty  worked  so  well  it  wiped  out  pov- 
erty in  the  U.S..  so  they  have  begun  cutting 
back  on  food  stamps  and  public  service  Jobs 
But.  Just  as  such  cutbacks  only  swell  the 
ranks  of  the  poor,  the  12  percent  slash  au- 
thorized for  Title  I  programs  in  1981-82  will 
serve  to  make  the  need  for  the  programs  more 
apparent. 

Secretary  Bell  says  special  categorical 
grants  infringe  on  the  rights  of  local  and 
state  officials  by  forcing  them  to  spend  fed- 
eral money  only  on  poor  children.  The  ad- 


ministration would  like  to  abolish  categori- 
cal aid  In  favor  o*  bloc  grants  that  could  be 
spent  for  a  wide  variety  of  purposes.  The 
fact  is.  of  course,  that  programs  such  as  Title 
I  would  never  have  been  possible  with  bkic 
grants. 

In  the  best  of  all  possible  worlds,  states  and 
cities  would  still  make  sure  that  those  most 
In  need  got  special  help.  Given  such  vagaries 
as  city  and  state  budget  problems,  rising 
labor  costs,  institutional  racism,  human  In- 
difference and  greed,  though,  many  local  sys- 
tems would  likely  react  to  any  freeing  of 
their  hands  by  dropping  all  or  part  of  .he 
Title  I  effort  or  diluting  it  to  the  point  jf 
ineffectiveness.  A  working  program  is  being 
gutted  on  the  altar  of  aostract  conservative 
principle.  The  tragedy  is  that  the  next  gener- 
ation may  not  read  well  enough  to  under- 
stand what  happened. 9 


THE  DEATH  OF  WILSON  E.  SCHMIDT 

•  Mr.  HELMS.  Mr.  President,  it  was  with 
deep  sadness  that  I  Icmed  of  the  death 
earlier  today,  of  Dr.  Wilson  E.  Schmidt, 
who  was  the  victim  of  a  fire  at  the  Cos- 
mos Club,  Sunday  night.  I  understand  he 
never  regained  consciousness. 

Dr.  Schmidt's  loss  is  an  immeasurable 
one  to  his  family  and  a  great  one  to  the 
Nation.  He  was  to  have  served  as  the 
U.S.  Director  at  the  World  Bank.  Dr. 
Schmidt  was  already  on  the  job.  learning 
alaoat  the  operations  of  the  Bank  and  its 
affiliates.  He  had  already  earned  the  re- 
spect and  friendship  of  those  in  the 
Treasury  Department  and  those  in  the 
Bank  with  whom  he  worked. 

Dr.  Schmidt  will  be  remembered,  too, 
for  his  scholarly  work  in  economics.  As 
professor  of  economics  at  the  Virginia 
Polytechn'c  Institute  at  Blacksburg.  Va., 
he  earned  distinction  as  a  nationally 
recognized  expert  on  monetary  affairs.  A 
member  of  the  shadow  open  market  com- 
mittee, an  organization  of  free-market 
monetarist  economists,  he  helped  critique 
Federal  monetary  policy  when  it  became 
too  lax.  As  a  long-time  member  of  the 
Philadelphia  Society  and  the  Mont  Pere- 
rin  Society,  he  contributed  his  intellect 
and  good  humor  to  the  serious  discussion 
of  the  problems  of  our  society. 

His  Federal  service  began  in  1956  when 
he  ser-'ed  on  the  staff  of  the  late  Senator 
William  Knowland.  In  1968,  he  served 
on  a  task  force  on  balance  of  payments 
problems  for  the  President-elect. 

He  was  Deputy  Assistant  Secretary  of 
the  Treasury  for  Research  in  1970-72, 
and  assisted  with  the  Presidential  tran- 
sition team  for  international  financial 
organizations  last  fall. 

I  did  not  have  the  pleasure  of  person- 
ally meeting  Wilson  Schmidt  until  early 
this  year.  In  a  very  personal  way  I 
deeply  regret  that  I  will  not  have  an  op- 
portunity to  learn  from  a  great  intellect, 
a  great  teacher,  and  a  true  gentleman.* 


AGGRESSION  ON  CYPRUS— 7  YEARS 
LATER 

•  Mr.  SARBANES.  Mr.  President.  I 
deeply  regret  that  it  should  be  necessary 
to  recall  that  7  years  ago  Turkish  troops 
Invaded  the  sovereign  Republic  of 
Cyprus,  an  action  that  was  followed  less 
than  1  month  later  by  the  brutal  occupa- 
tion of  40  percent  of  that  island  republic. 
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niversary of  the  return  of  peace  and  jus- 
tice to  their  country. 

Mr.  President,  the  Baltimore  News 
Americaji  published  a  very  perceptive 
and  thoughtful  editorial  entitled  "A  De- 
pressing Anniversary"  regarding  the 
Turk.sh  invasion  of  C>j.'rus.  It  should  hz 
carefully  reviewed  by  all  those  concerned 
about  this  issue  and  I  therefore  ask  that 
the  full  text  of  the  editorial  be  printed 
in  the  Record. 

The  editorial  follows: 

A  Depressing  Anniveksakt 

Today  Is  the  seventh  anniversary  of  the 
Turkish  Invasion  of  Cyprus,  and  the  world 
really  Is  nowhere  closer  to  achieving  Justice 
for  the  Mediterranean  island  republic  than 
It  was  the  day  the  Turkish  army  stormed 
ashore.  Forty  percent  of  Cyprus,  which  Is 
about  the  size  of  Rhode  Island,  Is  occupied 
by  30.000  Turkish  troops:  In  addition,  40,000 
mainland  Turks  have  been  shipped  into  the 
occupied  area  as  colonists.  Some  200,000  of 
the  Indigenous  Greeks  uprooted  by  the  inva- 
sion still  are  refugees  In  the  southern  part 
of  the  Island.  Two  thousand  Cyprlot  Greeks — 
as  well  as  eight  Americans — have  been  miss- 
ing since  the  Invasion;  the  democratic  gov- 
ernment of  Cyprus  suspects  they  were  mur- 
dered by  the  Turks. 

Turkey  staged  its  1974  invasion  because  it 
claimed  that  Cyprlots  of  Turkish  descent 
wero  in  danger  as  a  result  of  a  coup  taking 
place  on  the  island.  It  claimed,  too,  that  the 
coup  would  result  in  Cyprus  becoming  part 
of  Greece,  and  that  as  one  of  the  guarantor 
nations  of  Cyprus's  independence,  it  had  a 
duty  to  invade.  But  all  that  was  pretext,  and 
the  Turks  are  still  there  and,  indeed,  sinking 
their  talons  deeper  as  the  years  fly  by. 

Despite  international  pressure,  including  a 
since-lifted  arms  embargo  by  the  United 
States  and  repeated  calls  for  withdrawal  by 
the  tr.N.,  the  Turks  have  refused  to  leave,  or 
to  seek  any  other  kind  of  solution.  In  March, 
President  Reagan  told  Congress  that  "a  Just, 
fair  and  lasting  resolution  to  the  problems 
of  Cyprus  will  remain  a  priority  for  my  ad- 
ministration." But  under  a  law  passed  by 
Congress  about  the  time  of  the  arms  em- 
bargo, presidents  are  required  to  speak  out 
on  Cyprus;  every  60  days,  they  must  report 


to  Congress  the  status  of  progress  toward  a 
solution. 

In  his  March  message.  President  Reagan 
said  he  was  encouraged  that  U.N. -sponsored 
talks  between  "the  Greek  Cyprlot  and  Turk- 
ish Cyprlot  communities  are  continuing." 
Ihe  fact  is  that  the  Cyprlots  of  Turkish  de- 
scent have  no  say  at  all;  the  Turkish  govern- 
ment calls  the  tune.  But  It  is  not  doing  much 
calling;  Indeed,  it  refuses  to  discuss  any  of 
the  concessions  put  forward  by  the  Cyprlot 
government.  Including  a  separate  area  for 
Cyprlot  Turka  and  a  federal  system  of  gov- 
ernment to  give  these  people  better  repre- 
sentation. 

But  why  should  the  Turks  agree  to  any 
concessions,  let  alone  to  getting  out  of 
Cyprus,  which  is  the  only  real  answer,  when 
they  don't  have  to?  The  fact  is  that  United  . 
States  pressure  against  the  Turkish  presence 
has  been  slight.  President  Ford  applied  no 
real  pressure,  nor  did  President  Carter.  Nor 
has  President  Reagan.  The  reason  is  a  fear 
that  Turkey,  which  well  understands  it  can 
get  away  with  talking  tough  to  Washington, 
might  decide  to  lessen  its  role  in  the  NATO 
military  alliance.  But  in  view  of  Turkey's 
current  chaotic  social  and  fiscal  plight,  pres- 
sure easily  could  be  brought  to  bear. 

Then  there  is  the  fact  that  Cyprus  is  very 
small — Its  population,  discounting  the  col- 
onist who  have  entered  since  the  Invasion, 
Is  about  the  size  of  New  Hampshire's.  And 
Cyprus  has  little  lobbying  clout  In  Wash- 
ington. The  net  result:  Nearly  half  of  a 
peaceful,  democratic  nation  has  been  oc- 
cupied by  foreign  troops  for  seven  years.  And 
one  of  the  saddest  aspects  is  that  American 
taxpayers,  whose  money  goes  in  vast  quanti- 
ties to  buy  arms  for  Turkey,  are  paying  to 
support  that  occupatlon.9 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  this  evening,  I  ask  unanimous 
consent,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
imti'.  10  a.m.  tomorrow. 

There  being  no  objection,  the  Senate, 
at  10:13  p.m..  recessed  until  tomorrow, 
Wednesday,  July  22,  1981.  at  10  a.m. 


July  21,  1981  CONGRESSIONAL  RECORD  —  HOUSE 

HOUSE  OF  REPRESENTATIVES— riie«rfai^,  July  21,  1981 


16631 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  You  know  how  Your  people 
suffer  from  the  conflicts  that  are 
manifest  in  our  world,  and  how  the  in- 
nocent so  often  know  the  pain  of 
deadly  strife,  we  pray  that  You  will 
lift  our  vision  that  we  may  become 
messengers  of  good  will  and  guardians 
of  peace.  Give  us  the  courage  to  speak 
the  truth  that  will  free  us  from  preju- 
dice and  selfish  motive,  and  fill  our 
hearts  with  the  desire  for  understand- 
ing and  trust  among  peoples  and  na- 
tions. Transform  our  spirits  to  see 
more  clearly  Your  purposes  for  us 
that  all  people  may  be  blessed  and 
know  the  comfort  of  Your  love.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  863.  An  act  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies;  and 

S.  1224.  An  act  to  amend  the  provisions  of 
title  39,  United  States  Code,  relating  to  the 
use  of  the  frank;  and  for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPELAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  D.C, 

July  20.  1981. 
Hon.  Thobias  P.  O'Neill.  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  for  the  Honorable  Michael  G. 
Oxley.  who  was  duly  elected  Representative 
in  Congress  from  the  4th  Congressional  Dis- 
trict of  the  State  of  Ohio  in  a  Special  Elec- 
tion held  on  June  25. 1981. 
With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  Hottse  of  Representatives. 


SWEARING  IN  OF  THE  HONORA- 
BLE MICHAEL  G.  OXLEY  OF 
OHIO  AS  A  MEMBER  OF  THE 
HOUSE 

Mr.  LATTA.  Mr.  Speaker,  a  couple 
of  weeks  ago  the  Speaker  had  the 
pleasure  on  his  side  of  swearing  in  a 
new  Member  from  Mississippi.  On  our 
side  we  are  pleased  to  have  that  privi- 
lege this  morning  in  swearing  in  a  new 
Member,  Michael  Oxlt?,  who  will 
make  a  good  Member  of  this  House. 

The  SPEAKER.  Welcome.  WUl  the 
Member-elect  kindly  present  himself 
in  the  well,  and  will  the  senior 
Member  and  others  of  the  Ohio  dele- 
gation come  forth  with  him? 

Mr.  OXLEY  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPELAKER.  Congratulations. 
The  gentleman  is  a  Member  of  the 
Congress  of  the  United  States. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


FOR  THE  RELIEF  OF  REMEDIOS 
R.  ALCUDIA.  CHRISTOPHER. 
EZRA,  VERMILLION,  AND  PER- 
ISTELLO  ALCUDIA 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relief  of  Remedios  R.  Alcudia, 
Christopher,  Ezra.  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


FOR  THE  RELIEF  OF  ANDRE 
BARTHOLO  EUBANKS 

The  Clerk  called  the  bill  (H.R.  1681) 
for  the  relief  of  Andre  Bartholo  Eu- 
banks. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Andre  Bartholo  Eubanks  may 
be  classified  as  a  child  within  the  meaning 
of  section  101<b)(l)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
George  E.  and  Aparecida  A.  Eubanks.  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 


beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

With  the  following  committee 
amendment:  On  page  2.  line  3.  delete 
the  words  "citizens  of  the  United 
States."  and  insert  in  lieu  thereof  the 
following:  "a  citizen  of  the  United 
States,  and  a  lawful  resident  alien,  re- 
spectively,". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


FOR  THE  RELIEF  OF  GLADYS 
BELLEVILLE  SCHULTZ 

The  Clerk  caUed  the  bill  (H.R.  1785) 
for  the  relief  of  Gladys  Belleville 
Schultz. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Gladys  Belleville  Schultz  may 
be  classified  as  a  child  within  the  meaning 
of  section  lOKbXlXP)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Gordon  R.  and  Dolores  A.  Schultz,  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi- 
ciary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Inunigration  and  National- 
ity Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RELIEF  OF  KAI-MEE  CHEN 

The  Clerk  called  the  bill  (H.R.  2010) 
for  the  relief  of  Kai-Mee  Chen. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2010 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kai-Mee  Chen  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Wei-Jen  and 
Mei-Suey  Chen,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  of 
brothers  and  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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corded  any  rl  fht,  privilege,  or  status  under 
the  InunlgTfttlon  and  Nationality  Act. 

The  bill  w(as  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  land  passed,  and  a  motion 
to  reconsidel*  was  laid  on  the  table. 


FOR 


sid^^ 

Tw: 


The  Clerk 
for  the  reliejf 

There 
read  the  bil 


RELIEF  OP  MOSES 
BANK 


called  the  bill  (H.R.  2573) 
of  Moses  Bank, 
bei^g  no  objection,  the  Clerk 
as  follows: 


HJl.  2573 


Be  it  enact  id  by  the  SenaU  ond  Houae  of 
RepresentatUes  of  the  United  States  of 
America  in  f^ongreaa  assembled.  That,  for 
the  purposes|  of  the  Immigration  tuid  Na- 
tionality Act.  I  Moses  Bank  shall  be  held  and 
considered  ta|  have  been  lawfully  admitted 
to  the  Unitdd  States  for  permanent  resi- 
dence as  of  Ihe  date  of  the  enactment  of 
this  Act.  upop  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Sec-etary  of  State  shall  instruct 
the  proper  cfficer  to  deduct  one  number 
from  the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  tie  alien's  birth  under  section 
203(a)  of  th«  Immigration  and  Nationality 
Act  or,  if  api  licable,  from  the  total  number 
of  such  visad  which  are  made  available  to 
such  nativ^  under  section  202(e)  of  such 
Act. 


With      tte 
amendment : 
enacting 
thereof  the 
That,  in  the 
tion  and 
uncle  of  a 
be   deemed 
within  the 
such  Act 
of  that  Act 


following     committee 
Strike  out  all  after  the 
ause    and    insert    in    lieu 
following: 

I  idministration  of  the  Immigra- 

Nat  lonality  Act,  Moses  Bank,  the 

cit  zen  of  the  United  States,  shall 

«   be   an   Immediate    relative 

meaning  of  section   201(b)  of 

III  the  provisions  of  section  204 

iihall  not  be  applicable  in  this 


anil 


The    corimittee     amendment     was 
agreed  to. 

The  bUl 
and  read  a 
third  time, 
to  reconsider 


V  as 


The  Clerl : 
for  the 

There 
read  the  bU 


enact  jd 


Be  it 
Represen  tati  ^e« 
America  in 
the  purposes 
tionality  Act, 
considered  t< 
to  the  Unlt4d 
dence  as  of 
this  Act.  upo^ 
fee.  Upon 
dence  to  s\ic\i 
Act.  the 
the  proper 
from  the 
and 

available  to 
alien's  birth 


totU 
conditio  nal 


migration  and  Nationality  Act  or.  If  applica- 
ble, from  the  total  number  of  such  visas  and 
entries  which  are  made  available  to  such  na- 
tives under  section  202(e)  of  such  Act. 

With  the  following  committee 
amendments: 

Page  2,  delete  the  word  "and",  and  all 
that  follows  through  "entries". 

Page  2,  line  9  delete  the  words  "and  en- 
tries". 

The  committee  amendments  were 
agreed  to. 

AMXNDMZNT  OFTERED  BY  MR.  ERTEL 

Mr.  ERTEL.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  1. 
line  4.  strike  out  "Lee"  and  insert  in  lieu 
thereof  "Yee". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Yuk  Yee  Li.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ordered  to  be  engrossed 
third  time,  was  read  the 
and  passed,  and  a  motion 
was  laid  on  the  table. 


YUK  LEE  U 


called  the  bill  (H.R.  2975) 
relief  of  Yuk  Lee  Li. 

no  objection,  the  Clerk 
as  follows: 


being 


H.R.  2975 


by  the  Senate  and  Houae  of 

of   the    United    States    of 

7ongress  assembled.  That,  for 

of  the  Immigration  and  Na- 

Yuk  Lee  Li  shall  be  held  and 

have  been  lawfully  admitted 

States  for  permanent  resl- 

;he  date  of  the  enactment  of 

payment  of  the  required  visa 

granting  of  permanent  resi- 

alien  as  provided  for  In  this 

of  State  shall  instruct 

(Jfficer  to  deduct  one  number 

number  of  immigrant  visas 

entries    which    are    made 

latives  of  the  country  of  the 

uider  section  203(a)  of  the  Im- 


Sec  retary 


As  the  news  accounts  began  to  show 
the  severity  of  the  situation,  lines 
began  to  form  at  the  local  blood  bank. 
It  was  soon  operating  at  capacity. 

During  the  evening,  construction 
workers  joined  rescue  units  at  the 
scene  to  remove  the  beams  that 
trapped  several  people.  They  did  so  be- 
lieving that  they  were  in  danger  of 
further  collapse  of  the  structure. 

The  final  results  have  been  well  doc- 
umented in  the  national  media.  It  de- 
serves our  repeated  attention  that 
while  this  is  a  sad  story,  there  is 
reason  here  to  commend  the  people  of 
Kansas  City.  Once  again  this  commu- 
nity has  been  called  upon  to  demon- 
strate an  extra  measure  of  the 
strength  and  love  of  its  people.  That 
measure  was  there.  I  pray  it  always 
will  be. 


REINSTATING  AND  VALIDATING 
U.S.  OIL  AND  GAS  LEASES 

The  Clerk  called  the  bUl  (H.R.  1946) 
to  reinstate  and  validate  U.S.  oil  and 
gas  leases  numbered  OCS-P-0218  and 
OCS-P-0226. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


TRAGEDY  IN  KANSAS  CITY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  on 
Friday,  July  17,  a  tragic  event  oc- 
curred in  Kansas  City.  Once  again,  the 
people  of  Kansas  City  were  called  on 
to  demonstrate  their  courage  and  skill 
under  the  most  adverse  circumstances. 

When  the  walkways  collapsed  in  the 
lobby  of  the  Hyatt-Regency  Hotel,  a 
horror  story  began.  But,  there  also 
began,  at  the  same  instant,  a  story  of 
the  love,  caring,  and  compassion  which 
deserves  recognition. 

The  first  assistance  available  to  the 
injiu-ed  and  the  dying  was  from  the 
others  who  nearly  missed  being  hurt. 
Eye  witness  descriptions  and  early 
news  accounts  tell  of  people  helping 
one  another,  administering  to  the 
wounded,  and  calming  the  shocked 
and  frightened  survivors. 

Professionals,  in  the  form  of  police, 
firefighters,  and  ambulance  paramedic 
persormel  responded  quickly  and  effi- 
ciently. The  job  of  providing  emergen- 
cy care  and  transportation  to  area  hos- 
pitals received  praise  from  area  offi- 
cials. 


HIGH  INTEREST  RATES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
hope  all  of  us  here  are  listening  very 
closely  to  what  our  closest  allies  and 
our  most  historic  allies  have  been 
trying  to  tell  us  at  the  recent  summit. 

First,  they  have  been  saying  that 
these  high  interest  rates  are  going  to 
kill  the  international  economy.  I  think 
they  are  absolutely  correct,  and  they 
should  see  what  high  interest  rates  are 
doing  to  our  own  domestic  economy. 

One  of  our  main  concerns  in  this 
body  should  be  dealing  with  high  in- 
terest rates.  What  are  we  going  to  do? 
We  see  more  small  businesses  collapse 
every  week  and  fewer  people  able  to 
buy  a  home  every  week. 

Second,  was  their  warning  about 
what  will  happen  to  the  world  if  we  do 
not  take  much  more  seriously  arms 
control.  I  think  this  is  something  this 
administration  has  neglected.  Arms 
control  is  certainly  not  on  the  front 
burner. 

D  1110 

Arms  control  should  be  on  the  front 
burner.  Very  soon  we  are  going  to  see 
people  singing  Instead  of  "We  Shall 
Overcome,"  the  terrible  parable  of, 
"We  Shall  OverkUl." 

We  must  work  on  arms  control  to- 
gether with  our  allies.  Our  allies  are 
correct.  I  hope  we  are  listening.  I  hope 
we  will  act. 


UPDATE  ON  RECONCILIATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
an  additional  update  on  reconciliation. 

Two  additional  committees  have  now 
completed  their  work  on  their  recon- 
ciliation conferences.   Education  and 
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Labor  yesterday  completed  almost  all 
of  its  conference  on  education  issues, 
and  the  Interior  Committee  this  morn- 
ing completed  their  conference  on  nat- 
ural resources  issues. 

Yesterday  there  were  conferences  on 
Energy  and  Commerce,  on  health,  in 
which  the  staff  was  directed  to  pre- 
pare documents  for  a  conunittee  con- 
ference this  morning  at  11  o'clock. 

Ways  and  Means  met  and  completed 
35  percent  of  their  agenda  on  agreeing 
on  issues. 


Education  and  Labor,  as  I  stated, 
completed  their  conference  on  educa- 
tion issues. 

Armed  Services  met  yesterday  and 
will  meet  again  today  to  deal  with 
their  reconciliation  area. 

Banking  met  also  yesterday  in  con- 
ference on  subsidized  housing  issues. 

Today  Interior,  as  I  said,  met  at  9 
o'clock,  and  completed  their  work. 

Energy  and  Conunerce  met  on  Con- 
rail  at  10  o'clock.  Energy  and  Com- 
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merce  is  also  meeting  on  health  care 
at  11  o'clock. 

Education  and  Labor  is  meeting  on 
higher  education  at  1  o'clock. 

The  Agriculture  Committee  is  meet- 
ing at  1:30. 

The  Government  Operations  Com- 
mittee is  meeting  at  2:30. 

I  would  urge  all  Members  and  staff 
to  push  as  hard  as  possible  to  meet  our 
deadline  to  complete  reconciliation  by 
the  end  of  this  week. 


Conninees  House/Senate 


Dile  unvteM 


19S2  siMiis  idaniHl 


tuigiMatf 
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MONDAY'S  ACTIVITIES 
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Conunittee 


Activity  (tmnicopfefence  No.) 
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Education  and  Unr Education  and  lata/Utor  and  Human  Resources 

mimconference  (15). 


Recantetnn  delayed  until  luly  21.  19tl 
Coflfemce  met  and  wiH  continje  today. 
Contcrence  resolMd  on  most  education  issues. 
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sourras  mimconference  (27).  grams.  f*. 

Energy  and  (immerce/Commerce  staff  discus-   Conrail — - 

sions  (23). 

Government  Operations Staff  discussions TtwH.. 


(>onsullng. 

Bkck  grants.. 


Judnaiy.. 


,..*.. 


Public  Works 

Science  and  Tectinology. 
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SOCIAL  SECURITY  PROGRAM  IS 
NOT  A  WELFARE  PROGRAM 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  like 
many  of  my  colleagues,  I  have  re- 
ceived a  mounting  volume  of  mail  on 
the  Reagan  administration's  social  se- 
curity proposals. 

What  follows  is  representative  of  the 
sort  of  message  I  am  getting  from  my 
constituents. 

Dear  CowcRESSBtAN:  I'm  writing  to  you 
about  the  social  security.  In  January  1982 
my  husband  will  be  62.  He  could  start  draw- 
ing then  and  that's  all  we  have  to  look  to. 
He  got  disabled  to  work  in  the  factory  about 
10  years  ago.  He  had  to  quit. 


What  does  Ronald  Reagan  expect  poor 
people  like  us  to  do?  We  haven't  seen  noth- 
ing yet  if  the  bad  bUls  keeps  on  getting  past. 

My  husband  worked  and  paid  in  social  se- 
curity for  40  years  and  I  beUeve  something 
should  be  done  when  he  is  forced  to  retire 
and  nothing  to  look  to. 

Thank  you  for  your  time. 

Dorothy  Baker.  Enola,  Ark. 


NEEDS      OF     SENIOR      CITIZENS 
SHOULD    BE    CONSIDERED    IN 
DEBATE  ON  SOCIAL  SECURITY 
PROGRAM 
(Mr.   BONER   of   Termessee   asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 
Mr.     BONER     of    Termessee.     Mr. 

Speaker,  I  wish  to  share  with  my  col- 


leagues a  letter  from  Mrs.  Mary  M. 
Butt  of  Hermitage,  Term.,  one  of  the 
many  letters  I  have  received  concern- 
ing the  proposed  reduction  of  social 
security  benefits  to  those  between  62 
and  65  years  old  and  the  proposal  to 
restrict  benefits  to  the  disabled.  I  be- 
lieve Mrs.  Butt's  letter  speaks  for  itself 
in  expressing  the  concern  of  many 
older  Americans  in  this  country: 
400  Mora  E>RrvE, 
Hermitage,  Tenn. 
Dear  Mr.  Boner:  What  is  this  administra- 
tion trying  to  do  to  us  future  retirees?  1 
have  been  putting  in  social  security  since  I 
was  14  years  old,  now  I  am  59,  and  1  had 
hoped  to  collect  at  62.  Now  they  are  consid- 
ering having  us  work  longer.  I  can't  work 
now  at  all  because  of  ill  health. 
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securiLy 


They  cani 
my  fault.  If 
social 
on  welfare 
for  that. 

Are  you 
of  the 
us?  We  are 
thing  that 
earned. 

Thanking 
eration  on 


balance  the  budget,  that  is  not 

they  can't  or  won't  give  us  our 

they  are  going  to  have  us  all 

i  k>mehow  there  is  always  money 


aid 


people 


all  the  other  represenUtives 
going  to  let  them  do  this  to 
not  asking  or  expecting  some- 
ve  haven't  worked  hard  for  or 


I  hope 
needs  of 
cuss   and 
program. 
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you  in  advance  for  your  consid- 
t  lis  subject.  I  am 
Sincerely  yours. 

Mart  M.  Bott. 


that 


all  of  us  will  consider  the 

senior  citizens  as  we  dls- 

debate  the  social  security 


aur 


REPRESE  NTATIVE  CHARLES  E. 
BENNE"!  INTRODUCES  LEGIS- 
LATION TO  INSURE  MINIMUM 
SOCIAL  SECURITY  BENEFIT  IS 
MAINTAINED 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  I 

Mr.  BEJNETT.  Mr.  Speaker.  I  have 
today  introduced  legislation  to  insure 
that  the  n  linimum  social  security  ben- 
efit is  miintained  and  at  the  same 
time  protect  the  financial  integrity  of 
the  systeri.  In  doing  so,  we  will  bind 
our  count!  y  to  the  promise  made  years 
ago  of  a  di!cent  future  for  3  million  el- 
derly Americans. 

Human  dignity  cannot  be  reduced  to 
dollars  an^  cents  nor  can  it  be  defined 
in  terms  df  politics.  Yet  in  our  zeal  a 
few  weeks  ago  to  restore  fiscal  sanity 
in  this  cou  ntry,  we  lost  sight  of  our  re- 
sponsibility  to  those  who  have  been 
described  i  is  the  poorest  of  the  poor— a 
group  wh)  by  our  own  actions  may 
soon  be  he  Ipless  and  utterly  alone. 

I  have  t  iPice  made  the  difficult  deci- 
sion to  cr  jss  party  lines  and  support 
the  Presicent's  economic  program.  It 
is  here  tl  at  we  must  part  company. 
The  proposed  elimination  of  the  mini- 
mum benefit  is  a  cruel  and  imcon- 
scionable  i  issault  on  those  least  able  to 
defend  themselves.  This  benefit  pro- 
vides the  very  margin  of  survival  for 
tens  of  tliousands  of  retired  Ameri- 
cans, mary  of  them  very  old  women 
over  the  iige  of  80  who  have  worked 
hard  and  worked  proudly  for  all  of 
their  long  lives  and  who  would  rather 
subsist  on  a  grossly  inadequate  income 
than  subrtit  to  what  they  would  view 
as  the  hur  liliation  of  welfare. 

My  legifl  lation  will  allow  these  3  mil- 
lion Americans  to  continue  to  receive 
the  minim  um  benefit  and  will  also  pro- 
tect those  who  apply  within  the  next  3 
years.  By  allowing  general  revenue 
funds  to  be  used  to  reimburse  the 
social  security  triist  fund  for  the  dif- 
ference b 'tween  the  current  benefit 
and  that  kUowed  under  the  standard 
formula,  ihis  bill  coincides  with  the 
commitmdnt  we  all  share  to  restore 
social  security  to  a  solid  financial  base. 


There  are  those  who  claim  that  no 
one  will  be  hurt  by  cutting  the  mini- 
mum benefit.  But  no  one  can  account 
for  the  800.000  who  are  potentially 
without  other  sources  of  income.  No 
one  can  account  for  those  who  will  not 
be  eligible  for  SSI  because  they  have 
assets  of  more  than  $1,500  or  who  are 
too  proud  to  apply. 

Mr.  Speaker,  I  urge  quick  passage  of 
this  vital  legislation  for  it  is  time  once 
again  for  the  Congress  to  speak  out 
for  those  who  have  no  voice.  Also,  in 
the  reconciliation  measure,  now  in 
conference,  as  I  sit  there  as  a  conferee 
I  will  do  my  best  to  eliminate  the  mini- 
mum provisions  from  that  measure. 


PUBLIC  BACKLASH  ON  BUDGET 
CUTS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  last  month 
the  Washington  Post  carried  an  inter- 
esting headline  which  said.  "White 
House  Chief  of  Staff  Predicts  Public 
Backlash  on  Budget  Cuts." 

It  read: 

White  House  Chief  of  Staff  James  Baker 
predicted  yesterday  that  the  administration 
wlU  face  a  backlash  on  its  budget  cuts  when 
they  begin  being  felt  by  the  public  later  this 
year.  "I  think  you  will  see  some  fairly 
strong  reactions  to  the  budget  cuts  when 
they  hit  the  street  in  October  or  Novem- 
ber." Baker  said. 

What  he  is  referring  to  is  the  $37  bil- 
lion in  spending  cuts  which  have  been 
made  by  the  reconciliation  bUl.  I  ask 
the  Members  to  consider  that  built 
into  the  budget  for  the  next  2  years 
imder  Gramm-Latta  is  between  $48 
and  $58  billion  in  additional  cuts 
beyond  the  $37  bUlion.  Those  are  un- 
specified cuts.  Last  week  David  Stock- 
man told  us  we  had  to  add  another  $10 
biUion  in  cuts  because  of  changed  eco- 
nomic assumptions;  that  is  nearly  $70 
billion  we  have  to  worry  about. 

If  you  think  there  is  a  backlash  this 
year,  watch  out  for  next  year  and  the 
year  after.  And  think  about  whether 
you  really  want  to  force  Draconian 
spending  by  voting  now  for  a  3-year 
tax  cut  bill. 


effect  trying  to  pad  their  pockets  with 
the  minimum  benefit.  They  would  sug- 
gest that  only  300,000  people  would  be 
hurt  by  the  cut  in  the  minimum  bene- 
fit. My  figures  indicate  that  a  mini- 
mum of  800,000  people  have  no  other 
additional  pension  besides  the  mini- 
mum benefit,  and  the  immediate  loss 
of  the  minimum  benefit  would  work 
an  extreme  hardship  on  them. 

Mr.  Speaker,  the  administration  has 
played  footloose  and  fancy  free  with 
statistics  on  social  security  again  and 
again.  Just  several  weelcs  ago  the  ad- 
ministration predicted  very  high  inter- 
est rates  and  little  real  economic 
growth  when  they  argued  for  pro- 
posed social  security  cutbacks.  Howev- 
er, when  they  advocate  the  Kemp- 
Roth  tax  plan,  they  predict  a  signifi- 
cant reduction  in  interest  rates  and 
significant  economic  growth. 

I  support  the  resolution  to  restore 
the  minimum  benefit  because  the 
facts  are  that  most  recipients  of  this 
assistance  need  this  assistance  very, 
very  much.  Those  are  the  facts,  and 
when  we  vote  today  those  facts  are  all 
we  should  consider. 


SOCIAL  SECURITY  MINIMUM 
BENEFITS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  I.  too. 
would  like  to  join  in  the  opposition  to 
the  cuts  in  the  proposed  minimum 
benefit  in  social  security.  I  think  again 
we  are  seeing  another  case  of  playing 
footloose  and  fancy  free  with  statis- 
tics. The  administration  would  like  us 
to  believe  that  the  vast  majority  of 
social  security  minimum  recipients  are 
double-  and  triple-dippers  who  are  in 


D  1120 


REGULATORY  REFORM 
JUDICIAL  REVIEW 

(Mr.  DANIEIV50N  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker.  I 
want  to  armounce  to  my  colleagues 
that  last  night  I  received  from  the  ju- 
dicial conference  a  very  exhaustive 
analysis  of  the  proposed  regulatory 
reform  bills  now  pending  in  the  House 
and  the  Senate,  addressed  specifically 
to  the  features  of  judicial  review. 

I  will,  at  the  time  of  special  orders 
this  evening,  go  into  that  matter  in  a 
little  greater  detail  in  case  any  of  my 
colleagues  are  interested.  I  will  be 
here  at  that  time. 


THE  SUCCESSES  THAT  CAUSED 
SOCIAL  SECURITY'S  ILLS 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  what  has  happened  to  the 
social  security  system  and  how  did  it 
reach  the  difficulty  we  find  it  in 
today?  We  hear  many  reasons,  usually 
having  to  do  with  cost  accounting,  but 
we  do  not  hear  much  about  the  good 
news  which  has  contributed  to  the 
current  social  security  difficulties. 

In  1900  there  were  3  million  senior 
citizens  in  this  country.  A  half  century 
or  so  later,  during  the  administration 
of  Jack  Kennedy,  there  were  16  mil- 
lion. Today  there  are  25  million. 
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A  child  bom  in  1900  could  expect 
not  to  see  his  50th  birthday.  A  child 
bom  today  will  live  to  see  his  80th 
birthday  and  beyond. 

Those  are  successes  in  this  coimtry 
that  have,  unfortunately,  helped  to 
jeopardize  the  social  security  system; 
but  occasionally  when  we  talk  about 
that  system,  we  ought  to  know  the 
good  news  that  has  placed  it  in  some 
trouble,  as  well  as  the  bad  news. 


HOW  MANY  DISTRESSED 
INDUSTRIES  WILL  BE  MISSED 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  the  Ways 
and  Means  Committee  has  included  in 
its  tax  cut  bill  a  special  tax  break  to 
help  certain  distressed  industries.  One 
problem  with  this  proposal  is  that  it 
will  exclude  major  sectors  of  American 
industry  and  individual  companies 
which  are  truly  distressed. 

The  distressed  industries  tax  break 
will  only  help  six  select  distressed  in- 
dustries. Any  company  which  is  dis- 
tressed but  not  in  one  of  these  six  will 
not  qualify. 

One  example  of  a  distressed  industry 
which  will  be  excluded  is  the  con- 
sumer electronics  industry.  In  the  last 
15  years  many  domestic  electronic 
companies  have  gone  out  of  business. 
Admiral.  Philco.  and  Emerson  are 
three  such  companies  just  to  name  a 
few.  Another  distressed  industry 
which  will  be  excluded  is  the  shoe  in- 
dustry. How  many  more  are  there? 

While  these  industries  will  be  ex- 
cluded there  are  many  profitable  com- 
panies who  will  be  able  to  cash  in  on 
this  special  tax  break  simply  because 
they  are  associated  with  one  of  these 
select  industries. 

Any  tax  break  to  help  distressed  in- 
dustries should  be  based  on  need,  and 
should  be  applicable  to  all  companies 
who  meet  the  requirement.  A  slush 
fund  for  a  few  select  industries  is  not 
fair  and  will  not  help  American  pro- 
ductivity. This  Ways  and  Means  provi- 
sion should  be  removed  from  the  tax 
bilL 


GIVE  THE  TAX  PLAN  AN 
HONEST  TRIAL 

(Mr.  JEFFRIES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  JEFFRIES.  Mr.  Speaker,  for  the 
first  time  in  almost  50  years,  the  Gov- 
emment  of  this  country  is  undergoing 
a  drastic  change  in  its  taxing  and 
spending  policies. 

I  do  understand  that  change  is  not 
always  easy,  but,  the  point  is  we  have 
tried  the  tax  and  spend  policies  of  the 
more  liberal  elements  of  our  society 
since  1933— and,  as  a  result,  we  find 


ourselves  in  a  very  serious  economic 
crisis. 

We  tried  to  make  the'  old  system 
work  for  five  decades— now  I  think  it 
is  only  reasonable  to  seek  some  new 
solutions.  We  are  asking  Congress  to 
try  our  plan  for  3  years— on  the  basis 
that  we  need  a  3-year  tax  reduction 
for  all  Americans  to  renew  the  confi- 
dence of  the  people  in  the  free-enter- 
prise system. 

If  the  citizens  are  convinced  that  we 
are  serious— that  we  plan  to  continue 
to  reduce  Government  expense— and 
lower  individual  and  business  taxes- 
only  then  will  the  full  force  of  the 
Reagan  economic  recovery  plan  come 
into  play. 

We  simply  cannot  do  the  job  with 
halfway  measures  any  longer— we 
must  give  the  entire  package  an 
honest  trial  period.  You  have  had  48 
years— all  we  ask  in  return  is  3— with- 
out strings  attached. 


FAIR  TAX  RULE? 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  it  was  only 
a  few  short  weeks  ago  that  this  body 
considered  and  passed  the  reconcilia- 
tion bill.  As  I  am  sure  many  Members 
will  recall,  one  of  the  major  battles 
was  over  the  rule  providing  for  the 
consideration  of  that  legislation. 

A  majority  of  the  House  thought  the 
rule  as  reported  by  the  Rules  Commit- 
tee was  grossly  unfair  and  therefore 
voted  for  a  substitute  to  the  rule.  One 
of  the  major  arguments  propounded 
by  those  supporting  the  rule  as  report- 
ed by  the  Rules  Committee  was  that 
Gramm-Latta  II  was  a  moving  target 
and  therefore  such  a  rule  was  neces- 
sary. 

Today,  Mr.  Speaker,  the  shoe  is  on 
the  other  foot.  The  concepts  in  the 
President's  tax  proposal  have  been 
available  for  quite  some  time  and  it  is 
the  Rostenkowski-O'Neill  tax  bill  that 
has  become  the  moving  target.  Daily  it 
is  reported  by  the  various  news  media 
the  numerous  changes  and  alterations 
being  made  to  your  tax  package. 

Paced  with  this  situation  the  follow- 
ing questions  must  be  asked:  What  will 
the  rule  composed  by  the  Democratic 
leadership  be  this  time?  Will  it  be  fair 
and  equitable  to  all  parties  or  will  it  be 
another  "reconciliation  type"  rule? 

Mr.  Speaker,  I  ask  you  to  give  us  a 
chance  to  offer  our  concepts  as  we 
draft  them  and  give  the  Members  a 
clear  choice  rather  than  requiring  that 
votes  be  put  on  the  auction  block  to  go 
to  the  highest  bidder.  I  urge  all  Mem- 
bers to  begin  thinking  about  the  rule 
on  the  tax  bill  and  to  examine  any 
proposed  rule  with  fairness  and  equity 
foremost  on  their  minds. 


RESPOND  TO  THE  VOICE  OF 
THE  PEOPLE 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  this  House 
is  a  distinctive  institution  in  that  each 
Member  must  be  elected  on  a  biennial 
basis.  It  is  for  this  reason  that  this 
body  ought  to  be  most  responsive  to 
the  will  of  the  people. 

No  one  can  honestly  say  that  in  each 
section  of  this  country  there  has  not 
been  an  earnest  and  persistent  call  for 
real  relief  from  the  increasingly  op- 
pressive taxes  inflicted  on  working 
America.  Unfortunately,  it  appears 
that  some  Members  of  this  House  are 
unwilling  to  respond  to  the  clear  voice 
of  the  American  people  and  support 
the  President's  3-year  program. 

What  is  most  discouraging  is  that 
this  opix)sition  insists  that  in  opposing 
the  3-year  plan,  that  it  provides  a 
more  equitable  2-year  plan  targeted  at 
middle-income  groups.  As  anyone  who 
would  spend  30  seconds  comparing  the 
bracket  schedules  for  1984  can  see, 
those  persons  earning  between  $18,200 
and  $55,300  today  would  pay  marginal 
tax  rates  from  13  percent  to  26  per- 
cent higher  under  the  Ways  and 
Means  alternative  than  under  the 
President's  program. 

It  appears  that  we  sometimes  forget 
for  whose  benefit  and  interest  we 
serve.  President  Reagan  won  an  over- 
whelming mandate  in  1980  for  a  very 
clearly  delineated  policy  of  reduced 
Government  spending  and  taxes.  If  we 
ignore  this  mandate  or  attempt  to  cir- 
cumvent it  by  providing  less  while 
claiming  more,  we  demonstrate  to  the 
American  people  that  this  House  is  an 
unrepresentative  body  that  acts  in 
contemptuous  defiance  of  the  peoples 
will. 

Let  each  one  of  us  honestly  examine 
the  real  wants  and  needs  of  our  citi- 
zens and  dedicate  ourselves  to  the  pur- 
suit of  those  goals.  President  Reagam 
has  proposed  tax  reductions  that  are 
reasonable,  responsible,  and  reflect 
the  will  of  the  American  people.  I  am 
firmly  in  the  President's  camp  and  on 
the  side  of  a  real  tax  reduction  that 
will  benefit  every  American. 

I  urge  each  of  you  to  stand  with  the 
President  and  the  people. 


THE  PEOPLE  ARE  WAITING 

(Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  this 
morning  an  article  in  the  New  York 
Times  caught  my  attention.  It  report- 
ed that  although  President  Reagan 
has  pressed  repeatedly  for  final  pas- 
sage of  a  tax  bill  by  August  1.  aides  to 
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the  chairmi  n  of  the  Ways  and  Means 
Committee  ndicated  that— 

It  was  increasingly  doubtful  that  this 
target  could  Ibe  achieved.  The  aides  again 
disputed  the  repeated  AVhite  House  asser- 
tions that  em  x;tment  by  Augxist  L  was  a  pre- 
requisite for  L  tax  cut  to  talie  effect  on  Oc- 
tober 1. 

Then  thei  went  on  to  say: 

Even  If  enactment  comes  later,  perhaps 
even  too  late  to  reduce  withholding  taxes  in 
1981,  a  tax  (ut  could  still  be  delivered  by 
giving  taxpayers  refund  checks  next  spring 
after  they  f il(  their  tax  returns. 

Mr.  Speaser,  this  suggests  to  me 
that  some  iiides  to  some  very  impor- 
tant people  around  here  think  that 
the  only  way  the  people  can  attain 


we  give  it  to  them.  We 
them  a  tax  cut,  so  that 
they  do  not  transfer  the  money  here 
first.  We  hiive  to  pay  it  and  then,  in 
our  infinit«  wisdom,  we  will  decide 
how  much  '  ve  should  give  back  to  the 
election  year. 
Mr.  Speal;er,  this  should  not  be  an 
election  yeir  bit  of  rhetoric.  There 
ought  to  b(!  action  to  try  to  get  the 
economy  moving,  and  I  would  hope 
that  we  wofld  be  able  to  move  before 
August  1. 
The  people  are  waiting,  Mr.  Speaker. 


Justice  is  ii 
cannot  give 
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to  be  a  Member  of  this  legislative 
body,  as  are  all  of  us.  We  are  the 
House  of  the  people,  and  we  must 
listen  carefully  to  the  people. 

There  is  not  one  working  person 
whom  I  have  met  who  does  not  think 
that  we  need  to  have  a  tax  cut.  There 
is  not  one  sincere  person  I  have  met 
who  does  not  want  to  have  a  pro- 
gram—that is  to  say,  the  program  of 
the  President,  for  economic  recovery 
to  succeed. 

Social  security  is  in  financial  and 
economic  problems  today  because  of 
inflation  brought  about  by  25  years  of 
overspending  and  overtaxation,  which 
caused  it  to  be  in  that  state. 

What  we  need  to  do  now  is  to  stop 
haggling  and  implement  the  Presi- 
dent's program  for  tax  relief.  In  that 
manner  we  will  indeed  be  able  to 
expand  social  security  benefits  for  all 
the  people. 

Mr.  Speaker,  let  us  not  delay  any 
longer  the  President's  tax  program. 
Let  us  implement  the  President's  tax 
program  now  for  all  the  people. 


CARIIAN.   Mr.   Speaker,   I   am 
an  American.  I  am  proud 


INTRODUCrriON  OF  MEASURE 
TO  RESTORE  AND  EXTEND 
MINIMUM  SOCIAL  SECURITY 
BENEFITS 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker, 
today  I  have  joined  with  the  gentle- 
man from  Florida  (Mr.  Bennett)  in  in- 
troducing a  measure  which  would  re- 
store the  social  security  minimum  ben- 
efit for  those  presently  receiving  it 
and  to  extend  that  benefit  for  those 
who  will  be  eligible  up  to  the  date  of 
January  1,  1984,  at  which  time  the 
minimum  benefit  would  end.  So  as  not 
to  further  endanger  the  social  security 
trust  fund,  the  additional  money 
needed  to  maintain  the  program  would 
come  from  general  revenues. 

I  deplore  the  fact  that  social  securi- 
ty has  become  a  partisan  football,  and 
I  call  on  my  colleagues  to  join  with  me 
in  the  spirit  of  equity  and  fairness  in 
making  an  orderly  phaseout  of  this 
program,  which  presently  is  obsolete 
and  unworkable.  Many  of  those  receiv- 
ing it  today  do  not  need  it  and  are  a 
drain  on  the  social  security  trust  fimd. 
However,  we  should  not  precipitately 
cut  them  off. 

My  point  is  that  we  should  not  grab 
away  money  that  people  have  been 
counting  on  for  years;  we  should  allow 
our  older  Americans  time  to  make 
plans  for  the  future. 

Mr.  Speaker,  I  think  the  measure  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett)  and  me  for  an  orderly 
phaseout  and  an  end  to  the  program  is 
an  appropriate  response  to  the  prob- 
lems of  the  social  security  program. 


THREE  SETS  OP  REMAINS  OF 
MISSING  IN  ACTION  IDENTIFIED 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  ano  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  America's  sorrow  for  her 
missing  and  imprisoned  men  in  Indo- 
china continues.  The  Navy  and  Air 
Force  have  just  identified  the  three 
sets  of  remains  the  People's  Republic 
of  Vietnam  returned  to  the  United 
States  a  few  weelis  ago.  Capt.  Richard 
H.  Van  Dyke,  Lt.  Stephen  O.  Mussel- 
man,  and  Comdr.  Ronald  W.  Dodge 
must  now  be  numbered  among  the 
other  brave  young  men  who  gave  their 
lives  for  their  country  in  Indochina. 

A  photograph  of  one  of  these  men. 
Commander  Dodge,  was  reproduced  on 
the  cover  of  Life  magazine  in  1972. 
This  photo  showed  Commander  Dodge 
after  his  capture  by  Vietnamese 
forces.  His  shirt  was  torn.  His  face  was 
badly  swollen. 

We  have  proof,  therefore,  that  the 
Vietnamese  knew  about  Ron  Dodge  in 
1967.  They  knew  about  Richard  Van 
Dyke  in  1968.  They  knew  about  Steve 
Musselman  in  1972. 

Mr.  Speaker.  I  want  to  know  why  it 
took  14  years  for  the  Vietnamese  to 
accoimt  for  Ron  Dodge.  Fourteen 
years  is  an  unbearably  long  time  to 
live  with  uncertainty  about  the  fate  of 
a  son,  a  husband,  or  a  father.  Viet- 
nam's conduct  in  the  cases  of  these 
three  men,  and  in  the  cases  of  the 
2,000  men  still  un£u;counted  for,  has 
been  intolerable. 


PRESIDENT  REAGAN'S  ECONOM- 
IC PROGRAM:  RIGHT  CURE 
FOR  OUR  ECONOMIC  ILLS 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  I  came 
across  some  interesting  figures  the 
other  day  that  show  just  how  neces- 
sary it  is  to  pass  the  Reagan  economic 
program  of  budget  and  tax  reductions 
so  that  we  can  reduce  inflation  and  re- 
store economic  prosperity  to  our 
people. 

According  to  the  Departments  of 
Labor,  Commerce,  and  Energy,  if  the 
Reagan  economic  recovery  program  is 
not  enacted  and  inflation  continues  to 
increase  at  the  rate  it  rose  from  1971 
to  1981:  our  18-cent  postage  stamp  will 
cost  40  cents  by  1991;  our  $1.15  "Big 
Mac"  will  cost  $2.40  by  1991;  a  week's 
worth  of  groceries,  which  now  cost 
$112,  will  cost  $260  by  1991;  the  cost  of 
a  new  home,  now  $69,000,  will  rise  to 
$191,000  by  1991;  a  carton  of  ciga- 
rettes, which  now  cost  $6.17.  will  cost 
$10.40  by  1991;  2  pounds  of  coffee, 
which  costs  $5.12  now.  will  set  one 
back  by  $14  in  1991;  and  a  six-pack  of 
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beer,  now  costing  $2.45,  will  cost  $4.30 
by  1991. 

I  believe  these  figures  graphically 
represent  the  reason  why  fiscal  sanity 
and  the  President's  economic  recovery 
program  of  spending  cuts  and  tax  re- 
ductions should  be  enacted  immediate- 
ly. The  President's  program  will  insure 
a  better,  not  a  worse  future  for  all 
Americans. 


TAX  CUT  LEGISLATION  SHOULD 
NOT  BE  DELAYED 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  there 
is  an  alarming  report  in  this  morning's 
newspaper  that  the  chairman  of  the 
Ways  and  Means  Committee  and  the 
staff  are  now  thinking  about  delaying 
the  final  passage  of  the  tax  bill  until 
after  the  August  recess.  That  would 
virtually  guarantee  no  effective  tax 
cut  this  year.  That  would  guarantee  a 
slower  growth  of  the  economy,  higher 
interest  rates,  a  longer  term  of  infla- 
tion, and  a  weaker  job  market.  That 
would  guarantee  continued  economic 
decay. 

I  for  one  would  vote  against  our 
going  out  in  August  on  any  kind  of  a 
recess  until  we  have  finally  passed  the 
tax  bill,  one  that  guarantees  a  real  tax 
cut  for  Americans  this  year  rather 
than  a  phony  tax  cut  or  a  very,  very 
delayed  tax  cut. 


MEMBERS  SHOULD  SUPPORT 
HOUSE  RESOLUTION  181 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support 
for  House  Resolution  181.  introduced 
by  the  distinguished  gentleman  from 
Texas  (Mr.  Wright),  which  would 
urge  the  House  of  Representatives  to 
insure  that  minimum  social  security 
benefits  not  be  reduced. 

I  believe  the  cuts  in  social  security 
proposed  by  the  Gramm-Latta  substi- 
tute reconciliation  bill  are  unreason- 
able and  irrational  and  will  cause 
many  retired  persons  in  our  Nation  to 
suffer  extreme  financial  hardships.  To 
place  such  major  retroactive  changes 
on  current  beneficiaries,  particularly 
in  light  of  the  promise  by  President 
Reagan  not  to  do  so,  is  an  abandon- 
ment of  our  commitment  to  the  elder- 
ly of  our  Nation.  The  elimination  of 
the  $122  minimum  payment  has 
wrongly  been  presented  as  a  painless 
move  that  would  affect  relatively  few 
persons.  The  truth  of  the  matter  is 
that  over  60  percent  of  the  current  re- 
cipients of  this  minimum  payment  are 
elderly  women  over  70  years  of  age,  75 
percent  of  whom  would  qualify  for 


welfare  assistance  should  this  pay- 
ment be  eliminated.  I  fail  to  see  how 
this  would  save  the  Government 
money.  All  this  would  accomplish 
would  be  to  add  these  presently  self- 
sufficient  Americans  who  have  earned 
their  retirement  benefits  to  the  wel- 
fare roll,  that  the  Reagan  administra- 
tion claims  is  already  too  large. 

We  must  all  take  a  careful  look  at 
the  serious  and  irreparable  effects 
that  will  result  should  the  $122  mini- 
mum be  repealed.  We  have  a  responsi- 
bility to  our  retired  persons,  a  respon- 
sibility to  maintain  the  social  security 
benefits  as  they  have  been  promised  to 
these  individuals.  Again.  I  strongly 
urge  my  colleagues  to  support  this  res- 
olution that  will  preserve  the  social  se- 
curity system. 


PRIME  MINISTER  BEGIN  WILL 
NOT  LEAVE  HIS  PEOPLE'S  SE- 
CURITY IN  THE  HANDS  OF 
OTHERS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  in  the 
last  few  days,  the  State  of  Israel  has 
taken  a  series  of  actions  in  Lebanon  to 
protect  itself  and  predictably  the  na- 
tions of  the  world  once  again  have 
lifted  their  voices  in  condemnation  of 
Israel's  action. 

But  let  me  ask  the  Members  of  this 
House,  if  another  nation  had  been  in  a 
similar  situation,  what  would  have 
happened? 

Well,  history  tells  us  that  when  one 
nation  harbors  and  abets  terrorists 
and  allows  them  to  invade  a  bordering 
nation,  the  former  nation  must  re- 
spond. And  response  has  been  the 
answer  over  and  over  again— in  Africa 
and  Asia,  in  Europe  and  in  Latin 
America,  and  in  our  own  continent— in 
every  continent  on  this  Earth. 

Mr.  Speaker,  the  Prime  Minister  of 
Israel,  Menachem  Begin,  is  empowered 
by  what  is  a  moral  imperative. 

In  the  1930's,  in  the  early  1940's,  the 
diplomats  of  this  world  and  even  of 
this  Nation,  told  the  Jews  of  the 
world.  "Leave  it  to  us.  diplomatically 
vie  will  solve  your  problems." 

They  did  not.  Menachem  Begin  feels 
that  he  can  no  longer  leave  this  vital 
item  of  his  people's  security  in  the 
hands  of  the  diplomats  of  the  world. 


THE  MINIMUM  BENEFIT 

(Mr.  MARTIN  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  there  has  been  a  lot  of  pious 
posturing  aroimd  here  today  about 
budget  cuts  and  social  security  and  the 
minumum  benefit.  Much  of  the  talk 
has  framed  easy,  but  sharp  attacks  on 


the  President.  Those  congressional  lib- 
erals who  created  an  extravagant 
array  of  expensive  programs  have  no 
sense  of  responsibility  for  the  conse- 
quences of  high  inflation,  high  unem- 
ployment and  high-interest  rates  that 
have  resulted  from  their  excessive  gov- 
ernment, excessive  income  redistribu- 
tion, and  excessive  regulation. 

Like  the  alimentary  canal  of  a  6- 
month  old.  they  have  no  sense  of  re- 
straint on  one  end  and  no  sense  of  re- 
sponsibility on  the  other. 

Now  they  sing  their  sad  and  angry 
songs  attacking  any  proposal  for 
saving  the  social  security  system.  Lis- 
tening to  their  speeches  today.  I  have 
learned  two  things: 

One,  it  is  very  easy  to  criticize  some- 
one else's  proposal  for  balancing  the 
social  security  fund. 

Two.  it  is  not  easy  for  these  same 
critics  to  propose  any  constructive  so- 
lution to  the  excessive  costs  of  social 
security. 

I  congratulate  them  on  their  strate- 
gy coordinating  today's  rally  to  oppose 
any  social  security  reform.  I  look  for- 
ward with  minimal  optimism  to  that 
distant  day  when  the  taxpayers  will 
catch  on  to  their  pious  posturing. 


RESTORATION  OF  SOCIAL 
SECURITY  MINIMUM  BENEFITS 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  181)  providing  for 
the  restoration  of  social  security  mini- 
mum benefits. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  181 

Whereas  the  House  Ways  and  Means 
Committee  reported  a  reconcilation  bill 
which  did  not  cut  benefits  for  current  re- 
cipients of  social  security;  and 

Whereas  the  House,  by  adoption  of  the 
Latta  substitute,  nevertheless  adopted 
changes  in  the  social  security  minimum  ben- 
efit which  will  result  in  reduced  benefits  for 
an  estimated  two  million  current  recipients 
of  social  security:  and 

Whereas  the  Senate  adopted  a  similar  re- 
duction affecting  current  recipients  of  social 
security:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives strongly  urges  that  the  necessary  steps 
be  taken  to  insure  that  social  security  bene- 
fits are  not  reduced  for  those  currently  re- 
ceiving them. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Wright)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Michel)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
myself  1  '/a  minutes. 

Let  us  be  clear  just  exactly  what  this 
resolution  does.  I  refer  expressly  to  its 
resolving  clause.  By  its  enactment  we 
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the  balance  of  my  time. 


D  1150 

MICHEL.  Mr.  Speaker,  I  yield 

time  as  I  may  consume. 

let  us  set  the  record 

the  very  outset  of  this  very 

40-hiinute  debate. 

resolution  before  us  will  resolve 

has  no  force  of  law.  It  is 

.  I  do  not  believe  that  it 

honored  as  an  instruction  to 

on  reconciliation. 

re^lution  as  a  legislative  in- 

s  meaningless.  I  fear  that 

today  for  no  other  pur- 

to  play  poker  for  the  politi- 

of    those    outside    this 

^ho  are  here  in  Washington 

their   Government 

social  security. 

here  is  not  the  salvation  of 

jecurity  system  or  the  secu- 

recipients.  This  resolution 

nether.  The  only  thing  to  be 

the  floor  today  is  who  will 

advantage  in  the  bidding  war 

sqcial  security  issue. 

up  the  ante  on  our  side 
resolution  that  reads  something 


the   House   Ways   and   Means 

las  not  as  yet  taken  any  action 

legislation  restoring  the  finan- 

of  the  system:  Therefore,  be 


;hat  the  House  of  Representa- 

urges  that  the  necessary  steps 

insure  that  the  social  security 

a  sound  financial  footing  and 

insure  that  those  relying  on 

as  a  "floor  of  protection"  will 

affected. 


That  woiild  be  our  resolution. 
Then  I  v  ould  like  to  add  something 
else  to  the]  pot.  I  am  going  to  gamble 


that  the  working  people  of  this  coun- 
try whose  backs  are  being  broken  by 
increased  taxes,  including  social  secu- 
rity taxes,  and  even  those  receiving 
social  security  now  will  not  agree  with 
the  complete  restoration  of  the  mini- 
mum benefit  when  they  learn  the 
truth. 

I  am  reminded  of  the  chaplain's  ad- 
monishment in  the  opening  prayer 
that,  "Today  we  do  speak  the  truth." 

The  truth  is  that  in  current  form 
the  minimum  benefit  program  does 
not  belong  in  the  Social  Security  Act. 
The  truth  is  that  the  minimum  bene- 
fit is  being  abused  like  food  stamps, 
low-income  energy  assistance  or  trade 
adjustment  assistance  and  a  long  list 
of  other  well-intentioned  Federal  pro- 
grams. 

There  are  people  on  the  rolls  who  do 
not  belong  there.  The  truth  is  that  the 
Congress  has  never  had  the  courage  to 
face  up  to  these  facts.  The  truth  is 
that  too  many  Members  of  this  body 
still  believe  that  the  Treasury  is  a  bot- 
tomless reservoir  of  tax  dollars.  If  a 
few  billion  slip  through  the  cracks 
while  some  good  is  being  accom- 
plished, well,  the  American  taxpayer 
can  afford  it.  That  is  the  unfortunate 
truth  and  that's  the  case  with  the 
minimimi  benefit. 

Currently,  there  are  3  million  people 
receiving  the  minimum  benefit.  That 
is  the  truth. 

The  majority  leader  and  a  good 
many  other  members  of  the  Demo- 
cratic leadership  argue  that  these  3 
million  people  are  destitute  and  would, 
as  they  say,  "not  survive"  if  the  mini- 
mum benefit  were  discontinued. 

The  gentleman  from  Texas  (Mr. 
Wright),  my  friend,  says,  and  the 
Speaker  said  just  yesterday,  that  most 
of  these  people  are  elderly  poor.  Much 
of  the  benefit,  they  said,  goes  to 
women  over  70  who  have  no  other 
means  of  support. 

Well,  let  us  take  a  look  at  who  these 
3  million  people  are.  One  million  of 
them  are  only  technical  beneficiaries 
of  the  minimum  benefit,  who  are  actu- 
ally receiving  much  more  than  the 
minimimi.  Their  benefits  would  not 
change  one  dime  if  we  abolished  this 
program. 

Four  hundred  and  fifty  thousand 
others  are  currently  receiving  the  ben- 
efits from  the  Federal  retirement 
system,  one  of  the  most  lucrative  in 
the  country,  as  well  as  the  minimum 
benefit. 

Fifty  thousand  more  have  retired 
spouses  receiving  benefits  from  the 
Federal  retirement  system  as  well  as 
the  minimum  benefit. 

Thirty  thousand  other  recipients 
have  working  spouses  earning  an 
averge  of  $21,000  annually. 

Still  another  200,000  are  receiving  an 
amount  equal  to  the  minimimi  benefit 
as  a  result  of  what  they  have  paid  into 
the  social   security  system,   so   their 


monthly  check  would  not  change  one 
dime. 

Yet  another  500,000  recipients  re- 
ceive supplemental  security  income 
benefits,  as  well  as  the  minimum.  The 
way  the  SSI  benefits  are  figured,  their 
SSI  checks  would  increase  to  msike  up 
for  what  they  lose  from  the  minimum 
benefit.  In  other  words,  their  monthly 
checks  would  not  change  one  dime. 

The  key  difference  here  is  that  the 
flat  minimum  benefit  under  the  Social 
Security  Act  is  a  real  drag  on  the  trust 
fund,  while  benefits  from  the  SSI  pro- 
gram are  drawn  from  general  reve- 
nues. 

I  find  from  talking  to  my  constitu- 
ents who  have  paid  into  the  trust  fund 
for  years  that  they  are  incensed  that 
in  certain  cases  minimum  beneficiaries 
could  get  $3,183  per  couple  each  year 
by  paying  in  as  little  as  $3  into  the 
trust  fund  for  their  entire  working 
lifetime.  Many  beneficiaries  who  if  we 
do  not  change  the  rules  will  be  eligible 
for  benefits  in  1982  at  age  65  have  paid 
in  less  than  $68  in  lifetime  social  secu- 
rity taxes,  an  amount  they  will  recoup 
in  only  12  days. 

On  the  average,  a  husband  and  wife 
getting  an  initial  benefit  in  1982  would 
be  paid  more  than  $100,000  during 
their  retirement  lifetime  from  the 
social  security  trust  fund,  which  is 
about  300  times  what  they  paid  in.  Ob- 
viously, that  kind  of  benefit  would  not 
have  been  earned. 

Incidentally,  did  you  know  that 
35,000  social  security  minimum-benefit 
beneficiaries  live  outside  the  continen- 
tal limits  of  the  United  States?  Well, 
you  tell  that  to  your  union  workers  at 
home  and  see  how  that  rubs  them  the 
wrong  way,  along  with  a  few  of  these 
other  points  I  have  pointed  out. 

Finally,  there  are  200,000  others 
who  are  adult  students  or  the  minor 
children  of  those  receiving  Federal 
pensions  whose  need  for  the  minimum 
benefit  has  to  come  under  question. 

These  people  account  for  2.7  million 
of  the  3  million. 

Now,  if  my  arithmetic  is  good,  that 
leaves  300,000  recipients  with  a  real 
problem.  It  is  in  this  category  where 
the  question  of  need  may  be  most  le- 
gitimate. It  is  at  this  juncture  where 
we  must  decide  whether  it  is  prudent 
to  restore  the  entire  minimum  benefit 
provisions  or  find  some  other  means  of 
meeting  the  needs  of  those  in  this  cat- 
egory. 

We  are  talking  about  people  who 
may  not  qualify  for  supplemental  se- 
curity income  benefits  because  they 
have  cash  or  liquid  resources  in  excess 
of  $1,500  or  $2,250  for  a  couple.  Now, 
it  could  be  argued  that  even  though 
these  individuals  may  have  assets  of 
this  size  and  do  not  qualify  for  SSI, 
that  they  still  have  a  legitimate  need 
for  Federal  assistance.  I  am  not  going 
to  argue  that  point.  I  am  inclined  to 
think  that  the  means  test  for  SSI  eli- 
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gibillty  is  too  stringent.  After  all,  it 
was  established  way  back  in  1972  and 
the  economy  has  changed  consider- 
ably since  then.  Congress  has  done 
nothing  to  upgrade  the  means  test,  de- 
spite massive  increases  in  the  cost  of 
living.  Adjusting  the  cash  assets  level 
would  be  one  way  of  making  sure  mini- 
mum benefit  recipients  do  not  slip 
through  the  cracks. 

It  would  be  far  wiser  and  far  more 
prudent  to  provide  an  additional  $100 
million  or  so  in  this  regard  than  it 
would  be  to  dump  $7  billion  back  into 
the  minimum  benefit  provisions  of  the 
Social  Security  Act. 

It  should  be  noted  here  that  the 
value  of  one's  house  does  not  count  in 
determining  SSI  eligibility.  A  person 
could  own  a  $200,000  home,  fully  paid 
for,  and  still  be  eligible  for  SSI.  So  let 
nobody  claim  that  the  elderly  wiU  be 
forced  to  sell  their  homes.  That  just  is 
not  true. 

A  person  can  own  an  automobile  up 
to  a  value  of  $4,500  and  household  fur- 
nishings up  to  $2,000  and  still  be  eligi- 
ble for  SSI,  and  maybe  those  are  too 
tight  restrictions,  but  you  could  move 
those  up,  because  we  have  not  done 
anything  since  1972.  There  is  the 
truth  as  I  see  it. 

There  is  the  truth  as  the  American 
people  ought  to  see  it,  straight  out, 
and  not  through  a  distorting  prism  of 
political  opportunism.  I  think  it  is 
time  that  we  in  this  body  face  up  to 
the  fact  that  the  social  security 
system  is  in  deep,  deep  trouble.  I  do 
not  think  this  is  the  proper  time  to 
make  light  of  those  problems  as  this 
resolution  does.  I  think  it  is  time  to 
end  the  politicking  long  enough  to 
find  some  solutions. 

We  may  have  a  solution  to  the  mini- 
mum benefit  issue  in  making  adjust- 
ments in  SSI.  We  can  find  other  solu- 
tions, equally  credible,  for  the  other 
crises  besetting  social  security,  as  long 
as  we  deliberate  in  reason  and  act  re- 
sponsibly. 

If  anyone  thinks  that  they  are  going 
to  ride  the  social  security  issue  to  po- 
litical paradise  at  our  expense,  they 
have  another  "think"  coming.  I  am 
betting  that  the  American  people  wUl 
not  buy  it.  Now  you  can  play  out  your 
hand  with  this  resolution. 

As  far  as  I  am  concerned,  every 
Member  on  our  side  ought  to  either 
vote  "present"  or  in  favor  of  the  reso- 
lution, not  to  join  in  the  hypocrisy  of 
it  all.  but  to  demonstrate  once  and  for 
all  that  you  are  going  to  have  to  get 
up  an  awful  lot  earlier  in  the  morning 
to  make  us  your  political  pawns. 

D  1200 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  have  a 
great  deal  of  respect  for  my  friend  on 
the  other  side  of  the  aisle,  but  I  do 
have  another  scenario  to  play  concern- 


ing who  these  beneficiaries  really  are. 
I  do  not  agree  with  the  gentleman  at 
all  on  who  they  are. 

The  Washington  Post  has  called  this 
cut  the  crudest  cut  of  all.  and  they 
are  right.  Almost  two-thirds  of  the  3 
million  minimum  beneficiaries  are 
over  age  70;  500.000  are  over  age  80. 
Most  are  elderly  women  who  did  not 
have  the  opportunity  to  make  a  rea- 
sonable salary  when  they  were  in  an 
earning  position. 

Approximately  2  million  of  these 
people  will  actually  suffer  an  average 
social  security  benefit  reduction  of 
more  than  one-third  next  April.  Only 
about  600.000  of  them  are  likely  to 
recoup  their  loss  in  the  form  of  in- 
creased SSI  benefits,  if  they  apply. 
Make  no  mistake  about  it,  older  ^jner- 
icans  do  not  believe  in  welfare,  and 
they  very  often  do  not  apply  for  the 
benefits,  even  if  they  are  eligible. 

What  about  the  remaining  1.4  mil- 
lion persons,  almost  half  of  whom  are 
aged  people  with  incomes  of  less  than 
$3,000?  We  could  talk  about  how  diffi- 
cult it  is  for  people  to  apply  for  SSI, 
even  if  they  want  to  give  up  their  dig- 
nity and  they  want  to  go  through  all 
of  the  questions  and  so  forth  about 
how  old  their  car  is,  whether  they  use 
it  for  work,  whether  they  use  it  to  go 
to  the  doctor,  and  so  forth. 

Also  I  do  not  agree  with  the  cost 
factor  and  the  fact  that  it  is  saving  all 
these  billions  of  dollars.  Statistics 
show  from  the  Congressional  Budget 
Office  that  the  elimination  of  the  min- 
imum benefit  in  1982  would  save  about 
$496  million  and  so  forth.  So  we  feel 
that  the  gentleman  from  Illinois  (Mr. 
Michel)  scenario  is  wrong. 

In  addition  I  want  to  point  out  that 
88  percent  of  these  people  have  no 
other  pension.  So  I  would  refute  that. 
Only  6  percent  of  those  who  receive  a 
pension  happen  to  be  Federal  employ- 
ees. 

Let  me  submit  my  testimony  before 
the  Senate. 

I  speak  as  Chair  of  the  Task  Force  on 
Social  Security  for  the  Aging  Committee 
and  as  a  member  of  the  Congress  woman's 
Caucus.  One  of  the  chief  priorities  of  the 
Congresswoman's  Caucus,  which  Congress- 
woman  Schroeder  co-chairs,  is  the  concern 
over  the  existing  and  compounding  inequi- 
ties against  women  in  the  social  security 
system.  Furthermore,  the  caucus  recognizes 
the  devastating  impact  the  new  proposals 
have  on  older  women,  in  particular.  Hear- 
ings held  last  month  on  this  subject  by  our 
Aging  Committee's  Task  Force  on  Social  Se- 
curity focused  on  these  inequities. 

The  benefits  paid  to  the  American  people 
are  not  only  their  earned  right,  but  their 
legal  right.  No  wonder  there  is  so  much  out- 
rage by  our  elderly  and  disabled  people. 

My  remarks  will  address  the  recently  re- 
leased 1981  Trustees  Report,  refinancing 
proposals,  and  the  current  status  of  women 
under  the  program.  In  brief,  it  is  my  belief 
that  the  dire  and  pessimistic  projections  ap- 
pearing in  the  Trustee's  Report  are  flawed. 
They  additionally  have  the  potential  of 
forcing  the  Congress  to  act  prematurely  In 
considering  issues  of  refinancing.  I  would 


also  like  to  request  that  the  Committee 
carefully  and  fully  scrutinize  all  refinancing 
proposals  for  their  impact  on  older  women— 
the  fastest  growing  poverty  group  in  the 
Nation. 

THX  TRUSTEE'S  REPORT 

The  Trustee's  Report,  released  July  6th, 
projected  the  short-term  and  long-term  bal- 
ance In  the  individual  and  aggregate  trust 
funds  using  the  Adminii>tration'8  optimistic 
and  worst  case  forecast  in  addition  to  the 
traditional  economic  assumptions.  Tradi- 
tionally, this  has  been  a  document  that  used 
three  economic  projections.  This  report  uses 
five.  In  addition,  although  the  Trustees  are 
members  of  the  President's  Administration, 
the  document  has  never  been  used  political- 
ly to  endorse  a  President's  legislative  pro- 
posals. Also  curious  Is  the  timing  of  this 
report  which  was  due  in  April,  but  came  out 
after  Gramm-Latta  (which  had  dramatic 
cutbacks  in  social  security)  passed  the 
House  in  the  month  of  July  and  before  we 
vote  on  the  Budget  Conference  Repwrt. 

CRITIQUE  OP  THE  TRUSTEE'S  REPORT 

The  most  startlmg  feature  of  the  Trust- 
ee's Report  is  its  overemphasis  of  the  worst 
case  scenarios  and  preoccupation  with  the 
status  of  the  Old  Age  and  Survivors  Trust 
Fund,  rather  than  the  combined  totals. 

The  Congressional  Budget  Office  issued 
its  projections  as  recently  as  June  16.  The 
CBO  concluded  that  (1)  sufficient  reserves 
will  remain  In  the  OASI  program  up  to  the 
beginning  of  1984.  (2)  the  DI  Trust  Fund 
wUl  Improve  Its  position  substantially 
through  1986.  with  reserves  increasing  to 
132  percent  of  outlays,  and  (3)  the  HI  Trust 
Fund  balance  will  grow  to  over  80  percent  of 
annual  outlays  over  the  next  five  years.  Of 
these  three  trust  funds,  only  the  OASI 
Fund  is  expected  to  experience  a  cash  flow 
problem  in  the  next  several  years.  The  CBO 
also  projected  the  aggregate  Trust  Fund 
balance  as  a  percent  of  outlays  under  alter- 
native economic  assumptions  (both  assump- 
tions forecast  real  economic  growth  in  each 
year  over  the  coming  five-year  period:  no 
further  downturns  in  the  business  cycle  are 
forecast).  Under  these  assumptions,  a  sur- 
plus is  projected  In  the  combined  Trust 
F\mds  up  through  1984. 

The  extremely  pessimistic  projections  of 
the  Trustee's  Report  must  be  considered  in 
conjunction  with  the  more  positive  projec- 
tions of  the  CBO.  But  even  If  we  accept  the 
Trustee's  projections,  there  is  a  real  ques- 
tion about  the  accuracy  of  their  projections 
based  on  their  own  internal  data. 

Based  on  my  own  interpretation  of  the 
data  appearing  in  the  Trustee's  Report, 
there  is  no  immediate  crisis.  I  would  like  to 
submit  for  the  record  two  tables  prepared 
by  the  staff  of  the  Aging  Committee's  Sub- 
committee on  Retirement,  Income  and  Em- 
ployment containing  these  projections  (ap- 
pendix A).  The  Chairman  will  note  the  sur- 
pluses using  different  economic  assumptions 
including  "Reaganomlcs." 

I  did  not  support  the  Gramm-Latta  provi- 
sions In  the  House,  but  based  on  these  pro- 
posals, together  with  the  Senate  budget  pro- 
visions, we  can  reasonably  forecast  that 
there  Is  no  short-term  financial  problem  in 
the  combined  sociaJ  security  Trust  Funds. 
By  the  end  of  1985,  under  the  economic  as- 
sumptions use  by  the  administration,  the 
Trust  Funds  would  increase  positively  by 
$26.3  billion  to  about  $69  billion.  Even 
under  the  pessimistic  assumptions,  the 
Trust  Funds  would  increase  by  $2.7  billion— 
not  go  down  as  some  would  have  you  be- 
lieve. Furthermore,  the  situation  over  a  25- 
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ye»r  period  k  very  optimistic.  The  Trustee's 
Report  verifies  this.  During  this  period  the 
so-c&Ued  baliy  boom  population  after  World 
War  II  Willi  be  paying  in.  and  offset  the 
number  of  people  receiving  benefits  over  65. 
The  social  Security  system  remains  very 
stable  for  thp  25-year  period. 

VANCINC  PROPOSALS 

I  would  ui^e  this  Committee  to  avoid  any 
proposals  wlklch  would  result  In  a  flat  bene- 
fit cutbackTfor  social  security  recipients. 
The  social  s^urlty  program,  contrary  to  ad- 
ministration; proposals,  is  not  "bankrupt", 
nor  is  it  Ul-aonceived.  It  has  evolved  in  pre- 
cisely the  mlinner  the  founders  Intended:  to 
serve  as  an  income  security  system  for  our 
Nation's  retted  workers  and  their  families, 
and  the  families  of  deceased  and  disabled 
workers.  In  reality,  the  problem  Is  not  t!iat 
the  prograni  has  become  too  expansive,  but 
that  the  program  is  barely  able  to  keep  re- 
tired workei^  and  their  families  with  a  his- 
tory of  long[term  and  low-paid  work  in  the 
labor  force  fbove  the  poverty  line.  We  must 
not  sacrifice  their  very  real  and  dire  needs 
to  visionary  I  economics.  Our  goal  should  be 
to  strengthen  the  program,  and  steamline  it 
as  necessarjt  without  sacrificing  the  securi- 
ty of  those  [who  depend  on  social  security 
for  their  verfr  subsistence. 

Let  me  CGmment  on  two  specific  areas— 
the  need  for  Inter-fund  Borrowing  and  the 
need  to  separate  social  security  from  the 
unified  budj  et. 

ipTKR-FTTHD  BORROWING 

first  issue  to  be  addressed  is 
short-term  deficit  in  OASI. 
at  this  time  act  on  any  long- 
that  involve  drastic  program 
under  pessimistic  projections. 
]  Sorrowing  between  the  old-age, 
hospital    insurance    funds 
most  of  the  short-term  prob- 
a4ditlonally  has  the  potential  of 
term  problems  as  well. 
( longressional    proposals    would 
to  the  Funds  to  make  loans 
whenever  one  of  the  Funds 
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also  act  to  remove  the  Trust 
the  Unified  Budget.  Keeping 
f^ds  under  the  unified  budget 
the  dangerous  illusion  among 
dhat  social  security  expenditures 
parcel  of  other  Federal  expend- 
on  general  revenue  taxes.  The 
by  including  the  Trust 
unified  budget  should  be  obvi- 
the  social  security  program 
manipulation   by   persons  who 
the  funds  for  a  "Quick  Fix"  to 
Federal  budget.  It  does  nothing 
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less  than  balance  the  budget  on  the  backs  of 
the  elderly.  Social  security  was  not  original- 
ly intended  to  be  part  of  the  unified  budget. 
It  was  included  for  the  first  time  in  1969  to 
provide  an  overall  fiscal  picture  of  Govern- 
ment revenues  and  demands  for  credit. 
Robert  Ball,  Director  of  the  Social  Security 
Administration  under  Presidents  Kennedy. 
Johnson,  and  Nixon,  said  this  decision  was 
"probably  the  greatest  mistake  made  in  the 
development  of  social  security." 

The  financing  of  social  security  must  be 
considered  separately  from  the  entire 
budget.  Social  Security  policies  are  spread 
over  long  periods  of  time,  and  its  financing 
depends  on  direct-line  contributions  and 
payments.  This  tinkering  could  not  take 
place  if  social  security  was  returned  to  its 
original  place  apart  from  the  Federal 
budget.  Removing  the  Trust  Funds  from 
the  unified  budget  should,  once  and  for  all. 
distinguish  social  security  financing  from 
budget  balancing  issues. 

IMPACT  OF  PROPOSALS  ON  WOMEN 

As  Chair  of  the  House  Aging  Committee's 
Task  Force  on  Social  Security  and  Women.  I 
can  report  to  you  that  virtually  most  of  the 
proposed  benefit  cutbacks  put  forth  by  the 
Administration  will  fall  most  heavily  on 
women.  I  strongly  urge  that  you  pay  espe- 
cially close  attention  to  the  impact  of  any 
refinancing  proposals  on  women;  72  percent 
of  all  elderly  poor  are  women.  This  phe- 
nomenon has  resulted  in  the  feminization  of 
poverty. 

Women  outnumber  men  among  the  elder- 
ly. Women  are  also  the  fastest  growing  pov- 
erty group  In  the  Nation. 

Women  comprise  almost  60  percent  of  all 
persons  over  the  age  of  65,  and  women  out- 
number men  by  2  to  1  in  the  over  74  age 
group. 

The  average  annual  social  security  income 
for  women  aged  65  and  older  is  less  than 
$3,800.  or  approximately  $250  a  month. 

About  60  percent  of  all  women  benefici- 
aries depend  on  social  security  as  their  sole 
source  of  income. 

70  percent  of  all  elderly  poor  are  women: 
women  comprise  72  percent  of  all  SSI  recipi- 
ents, the  income  maintenance  program  for 
the  needy  aged,  blind,  and  disabled. 

Because  women  on  average  live  longer 
than  men,  they  are  much  more  likely  to  live 
out  their  closing  years  alone. 

One-half  of  all  women,  compared  to  one- 
fifth  of  all  men  in  the  over  74  age  group 
lived  alone  In  1978. 

In  short,  older  women  tend  to  be  poorer 
than  men.  have  fewer  financial  resources 
with  which  to  support  themselves  In  later 
life,  are  likely  to  live  out  their  last  years 
alone,  and  depend  on  their  social  security  as 
their  main  source  of  income. 

The  extraordinarily  high  incidence  of  pov- 
erty among  aged  women  stems  at  least  In 
part  from  their  variable  social  and  work 
roles  which  are  not  easily  accommodated 
under  the  present  social  security  system.  In 
other  words,  women  are  penalized— and  vic- 
timized—under social  security  because  of 
the  conflicting  roles  our  society  ascribes  to 
them.  Contrary  to  the  arguments  of  some, 
these  problems  will  not  disappear  in  coming 
years  as  more  women  join  the  work  force. 
Rather,  they  must  be  addressed  legislative- 
ly. I  am  enclosing  with  this  testimony,  for 
the  record,  summaries  of  six  bills  I  have  In- 
troduced In  the  House  designed  to  resolve 
issues  of  equity  and  adequacy  (Appendix  B). 

Let  me  briefly  review  the  problems  women 
face  under  the  program:  If  married  women 
work  In  the  home  they  will  have  limited  and 
in  some  cases  totally  inadequate  protection 


under  social  security.  Homemakers  have  no 
disability  protection  at  all.  even  though 
their  work  has  tremendous  economic  and 
social  value.  As  paid  workers,  women  are 
likely  to  be  employed  in  low-paying  jobs 
with  little  hope  of  advancement.  Their 
social  security  benefits,  based  on  past  earn- 
ings, will  likewise  be  intolerably  low. 
Women  who  combine  homemaking  and  paid 
work  roles  experience  gaps  in  social  security 
coverage— they  may  lack  disability  coverage 
in  spite  of  their  years  of  work  in  the  labor 
force;  their  spousal  benefits  will  not  reflect 
their  years  of  work  and  contribution  to 
social  security;  and.  their  earnings  records 
will  be  negatively  affected  by  the  years  of 
zero  earnings.  Social  security  offers  little 
protection,  and  in  some  cases  absolutely  no 
protection,  to  divorced  spouses  with  a  limit- 
ed history  of  work  in  the  labor  force.  Final- 
ly, the  program  favors  one-earner  couples  of 
lifetime  marriages  in  a  period  of  our  history 
when  the  divorce  rate  is  climbing  and  the 
two-earner  couple  Is  the  predominant 
family  form. 

I  would  like  to  list,  by  way  of  illustration, 
the  ways  in  which  women  will  be  affected 
by  current  reform  proposals: 

1.  The  Gramm-Latta  elimination  of  the 
minimum  benefit  will  fall  most  heavily  on 
women.  Benefits  will  be  cut  by  approximate- 
ly 40  percent,  and  85  percent  of  those  af- 
fected will  be  women.  Two-thirds  of  these 
recipients  are  between  the  ages  of  70  and  90 
years.  Only  12  percent  have  another  pen- 
sion. These  are  the  individuals  that  can 
least  afford  benefit  reductions  and  will  be 
most  heavily  burdened. 

The  Gramm-Latta  elimination  of  post-sec- 
ondary student  benefits:  Last  year  32  per- 
cent of  all  benefits  went  to  families  with  In- 
comes under  $5,000.  and  most  of  these  fami- 
lies were  headed  by  recently  widowed  moth- 
ers. Under  this  proposal  the  widowed 
mother  will  lose  a  main  source  of  income. 

3.  The  Administration  proposal  to  reduce 
benefits  for  future  and  early  retirees  and 
their  spouses  will  lower  the  already  inad- 
equate benefit  for  widows.  Widows  are 
among  the  poorest  of  the  elderly,  and  most 
rely  on  social  security  benefits  as  a  major 
source  of  income.  The  burden  of  this  pro- 
posal will  fall  most  heavily  on  single  older 
women,  the  group  least  able  to  bear  it. 

4.  The  Administration  proposal  to  reduce 
benefits  through  the  addition  of  three  more 
years  of  the  retirement  computation  period 
will  adversely  affect  women  who  combine 
homemaking  and  paid  work  roles. 

5.  The  Administration  proposal  to  In- 
crease the  number  of  years  needed  to  qual- 
ify for  disability  benefits  and  the  use  of 
medical  standards  only  for  determining  eli- 
gibility wUl  potentially  disqualify  more  than 
15  million  women  now  eligible  for  disability 
benefits.  Women,  it  must  also  be  noted,  are 
already  penalized  under  current  law  if  they 
spend  more  than  five  years  out  of  the  paid 
labor  force  rearing  children. 

In  sum,  any  proposal  to  refinance  social 
security  which  entails  benefit  cutbacks 
almost  certainly  will  disproportionately 
affect  women.  It  is  they  who  can  least 
afford  any  reduction  at  all  in  their  retire- 
ment income,  and  it  is  our  collective  respon- 
sibUity  to  insure  that  this  vulnerable  group 
Is  protected.  In  addition,  there  is  no  need 
for  social  security  cutbacks  if  we  solve  our 
short-term  problem  by  Inter-fund  borrow- 
ing. Proper  assumptions  must  be  used,  not 
worse  case  scenarios  used  to  induce  blind 
panic  about  our  social  security  Insurance 
program  which  has  been  viable  since  1935.  I 
urge  the  committee  to  use  objective  statis- 
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tics  and  to  seek  varieties  of  points  of  views 
when  evaluating  the  Social  Security 
System. 

Appendix  A 

CHART  I.-SOCIAL  SECURITY  TRUST  FUND  OPERATION  FOR 

1982-85  UNDER  CURRENT  LAW  > 
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■The  cxmtmeb  (MSOHI  tnul  fund  balance  B  praeded  to  be  Jl»utJ42 

billafi  a!  tl*  end  o(  calendar  year  1981  To  fmd  It*  total  trust  lunD  tabmce/ 
deliat  J42  Wlion  slwuk)  be  added  to  It*  atxw  surpluses  and  (shxHaHs). 
142  Mm  n  aanbnad  assets  wiM  continue  to  be  a  more  llian  adequate 
CKMm  tor  »e  1982-85  pero)  since  rl  represents  about  21  percait  of  Itie 
gniicM  t200  l*on  "  combcned  benefit  payments  enacted  in  caMar  wr 
Wand  *i«Bl  14  percent  o<  the  proiecled  J310  billion  «  omlMied  benrirt 
jBytimts  m  calendar  year  1985  under  tlie  pessimistic  (altematw  III) 
assumptions 
"Less  Itian  10  percent  reserves 

'The  trustees  promded  no  "iiioist  case"  figures  J^w.^ir  ')T.,S«*°»Ij;'"« 
staff  estimates  there  «oJd  be  a  HI  net  gain  of  atout  »J  Winn  jnder  the 
worst  case  scenario  leaving  a  contmed  OJSOHI  shortfall  ol  about  $85  billion 

Sourer  Staff  calcMon  taed  on  1981  annual  OASOI  trustees  reowUable 
14  page  40  and  IMl  tMMl  HI  trustees  report,  table  10.  I>»ffj<.  JW"" 
by  ttie  SubcomfflMK  OR  IWitemenI  Income  and  tmptoymenl  ol  the  house 
Select  CoiMnrttee  on  Aging 

CHART  2  -COMBINED  OASDHI  TRUST  FUND  OPERATIONS 
FOR  1982-85  UNDER  VARIOUS  CURRENT  LEGISLATIVE 
PROPOSALS  • 
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'  RiUto  hil  unondal  estimates  put  the  savings  of  both  the  Senate  and 
House  budget  bills  at  about  J25  txliion  mei  the  next  4  years.  The  enactirwt 
of  these  proposals  would  solve  the  short  run  financing  proWems  entirely  under 
alternatives TilA,  and  IIB  Under  ttie  hwi  pessimist*  alternatives  cadi  ho* 
problems  would  develcp  in  1985  Funds  would  beam*  completely  depleted  in 
1986  under  worse  case  and  later  under  III.  ^     .  .    . 

'  According  to  page  /  ol  the  May  12  HHS  fact  sheet,  the  admmistratipri  s 
proposals  result  in  1982-85  savings  ol  J57 1  under  Reauixmics  and  VU 
urife  worst  case  The  above  figures  assume  savings  of  J57  billion  under 
alternatives  I  and  IIA;  »7  biKion  under  116.  and  J77  billion  under  III  and  worst 
case  The  administrations  proposals  more  than  sohe  the  cash  Ifow  problems 
under  the  economic  scenanos  .   ,  ^  ^  .,  , 

«  Subcommittee  staff  estimate.  See  footiiote  2  of  chart  1 

Source  Subcommittee  on  Retirement  Income  and  Employment  of  the  House 
SHect  Committee  on  Aging 
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percent  in  1990  A  t«  rate  surplus  is  the  amount  by  which  the  curren^ 
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benefits.  A  tax  rale  shortfall  is  the  amount  by  whch  the  currentiy  sdKdWW 
tax  rate  fans  below  the  amount  needed  to  exactly  cover  expected  benefits 


•Due  to  the  volatilitv  of  lan<.range  estimates,  tiie  HI  tiustees  limded  thee 
estimates  to  25  years  The  OASOI  tiustas  continued  lo  make  estimates  lor  75 
years  The  tnislees  made  combined  OASOHI  estimates  only  lor  25  years  and 
only  under  the  miermedute  assumptions  Staff  calpilales  that  there  imiM  be  a 
1  %  surplui  under  aflernatw  I  and  a  3  23  shortfall  under  allemative  III 

Source  Subcommitlee  staff  cateulations  based  on  the  summaiy  ol  the  1981 
annual  trustees  reports,  table  «.  page  17,  and  table  5,  page  18,  the  OASOI 
trustees  report  tables  26  on  page  59  and  G-2  on  page  116.  and.  the  HI 
trustees  report,  table  11,  page  39  Prepared  by  the  Subammltoe  on 
Retirement  Income  and  Employment  of  the  House  Selecl  (innmrttoe  on  Agmg 

Appendix  B— Suioiahy  of  Social  Secuhity 
Bills  Introddced  by  Mary  Rose  Oakar 
(Democrat  op  Ohio) 
H.R.  IS  IS— SOCIAL  security  modermization 

ACT 

(Mandatory  Earnings  Sharing)  The  com- 
bined earnings  of  a  husband  and  wife  during 
their  marriage  shall  be  divided  equally  be- 
tween them  for  purposes  of  determining  eli- 
gibility for.  and  the  amount  of,  old  age  and 
disability  benefits.  The  bill  maintains  the 
current  treatment  of,  among  others,  chil- 
dren's benefits,  requiring  that  all  earnings 
be  credited  to  the  wage  earner  for  the  pur- 
pose of  calculating  those  benefits.  The  bill 
contains  a  present-law  guarantee  that.  If  the 
combined  benefits  of  an  individual  and  his 
or  her  spouse  would  be  greater  without  ap- 
plication of  earnings  sharing,  it  shall  not 
apply.  The  bill  also  mandates  periodic  Con- 
gressional studies  of  the  operation  of  Earn- 
ings Sharing.  Pull-scale  Earnings  Sharing 
(excluding  present-law  guarantees)  will  be 
implemented  by  2010.  contingent  upon  the 
assessments,  evaluations,  and  recommenda- 
tions of  the  Congressional  studies. 

H.R.  1514— IMHERITAWCE  OF  EARNINGS  CREDITS 
BY  SITRVIVING  SPOUSE  OR  SURVIVING  DI- 
VORCED SPOUSE 

When  a  spouse  dies,  the  surviving  spouse 
or  surviving  divorced  spouse  automatically 
"inherits"  the  deceased  spouses  earnings 
crediU  to  the  extent  that  the  credits  were 
earned  during  their  marriage.  The  couple 
must  have  been  married  to  each  other  for  a 
continuous  period  of  a  least  three  years  im- 
medlatley  prior  to  the  spouse's  death  or  the 
date  the  divorce  became  final.  Disabled 
worker  benefits  could  be  paid  at  any  age  to 
disabled  individuals  based  on  their  records 
as  altered  by  inheritance.  Disabled 
widow(er)s  who  gain  disability  Insured 
status  only  through  the  use  of  Inherited 
credits  must  meet  the  test  of  disability  that 
is  presently  applied  for  disabled  widow(er)s 
who  claim  survivor's  benefits.  The  bill  con- 
tains a  present-law  guarantee  that,  if  the 
benefits  of  a  widow(er)  would  be  greater 
without  application  of  credit  inheritance,  it 
shall  not  apply.  Present-law  guarantees  will 
be  terminated  by  2010,  contingent  upon  the 
findings  and  recommendations  of  mandated 
Congressional  studies  to  determine  impact. 
Where  the  deceased  spouse  has  other  survi- 
vors entitled  to  benefits  on  his  or  her  ac- 
count, for  benefit  purposes,  the  Social  Secu- 
rity Administration  will  treat  his  or  her 
earnings  as  If  the  Inheritance  had  not  oc- 
curred. 

H.R.  IS  15— CREDIT  SPLITTING  AT  DIVORCE 

Credit  splitting  at  divorce  will  make  Earn- 
ings Shjuing  mandatory  upon  application 
by  either  party  following  a  divorce.  At  the 
time  of  the  divorce,  if  the  marriage  lasted  at 
least  three  years,  either  party  could  apply 
for  earnings  credits.  The  Social  Security 
earnings  credits  received  in  the  years  of 
marriage  by  both  spouses  would  be  added 
together  and  each  spouse  would  be  credited 
with  half  of  the  combined  total.  Earnings 
credits  from  years  before  or  after  the  mar- 
riage would  be  unaffected.  Thus,  divorced 
homemakers  or  secondary  earners  could 
gain  entitlement  of  benefits  as  retired  work- 


ers. Credits  gained  as  a  result  of  credit-split- 
ting could  be  used  to  gain  entitlement  to 
disability  benefits.  In  those  cases  where 
combined  benefits  of  both  spouses  would  be 
higher  under  present  law,  credit  splitting 
would  not  apply. 

H.R.  1516 — TRANSITION  BENEFIT 

This  bill  provides  for  payment  of  a  ■"tran- 
sition benefit"  to  the  widow(er)  of  an  in- 
sured individual  upon  the  wage  earner's 
death,  if  the  surviving  spouse  Is  at  least  50 
years  old  at  the  time  of  the  wage  earner's 
death  and  not  otherwise  immediately  eligi- 
ble for  benefit*.  The  benefits  would  be  avail- 
able only  for  the  month  In  which  the  death 
occurred  and  for  the  next  three  months. 
The  benefit  would  be  71.5  percent  of  the 
wage  earner's  primary  insurance  amount 
(PIA).  or  if  the  spouse's  own  primary  insur- 
ance amount  is  higher.  71.5  percent  of  that 
amount. 

H.R.  1517— DISABLED  WIDOWS/WIDOWERS 
UNDER  SIXTY 

Under  present  law  disabled  surviving 
spouses  are  eligible  for  benefits  at  an  actu- 
arially reduced  rate  beginning  at  age  50, 
based  on  the  deceased  worker's  primary  in- 
surance amount  (PIA).  This  bill  would  make 
disabled  surviving  spouses  eligible  for  bene- 
fits at  any  age  and  with  no  reduction. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Social  Security  Subcommittee, 
the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  the  Con- 
gress ought  to  reject  the  proposal  to 
take  away  retroactively  the  benefits  of 
people  receiving  the  minimum.  To  do 
otherwise  would  be  cruel  to  our  70- 
and  80-year-old  workers.  I  support  this 
resolution  in  principle  because  it  is  a 
reassertion  that  this  House  and  this 
Congress  do  not  wish  to  take  away 
social  security  benefits  from  current 
recipients. 

There  is  reason  to  consider  the 
elimination  of  the  minimum  benefit 
for  future  retirees,  and  that  is  what 
our  subcommittee  has  already  voted  in 
the  bill  we  are  considering.  Our  sub- 
committee ought  to  meet  again  and  re- 
affirm our  bipartisan  agreement  to 
phase  out  the  minimum  for  future  re- 
tirees. I  expect  our  subcommittee  to 
meet  in  the  next  few  days  and  to  take 
further  action  in  this  and  other  areas. 

The  national  consternation  and  fear 
caused  by  this  amendment  should 
never  have  taken  place.  The  retroac- 
tive proposal  should  never  have  been 
in  the  House  budget.  It  was  put  there 
by  dnmibeaters  who  wanted  to  bypass 
the  authorization  and  appropriation 
process  to  make  deeper  cuts  than  or- 
dered by  the  original  Gramm-Latta. 
Inevitably  this  proi>osal  has  to  be 
stopped.  Regrettably  it  now  involves 
harsh  statements  by  OMB  Director 
Stockman,  by  the  President,  and  by 
our  own  leadership— forcing  us  to  take 
sides  on  an  issue  that  need  not  have 
been  raised. 

Mr.  Stockman  and  others  have  said 
that  we  need  this  cruel  action  for  the 
budget.  This  is  not  so.  The  Ways  and 
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Means  Coiiunittee  cut  out  $1  billion 
more  thanlGramm-Latta  in  social  se- 
curity in  1#82  and  cut  $18  billion  over 
the  next  5  years  without  resorting  to 
taking  th«  minimum  benefit  away 
from  thoselnow  receiving  it. 

Mr.  Stockman  says  that  no  one  will 
be  hurt  by  the  action  to  take  away  the 
minimum  i  etroactively.  That  is  not  so. 
Everyone  r  eedy  may  or  may  not  be  eli- 
gible for  wi  !lf are.  but  that  is  irrelevant 
to  the  efftct  of  this  amendment.  My 
friends,  ha  f  a  million  of  those  on  the 
minimum  s  re  eligible  for  welfare  right 
now— but  tfiey  have  never  applied  for 
it.  As  manif  as  90  percent  of  the  cur- 
rent minimum  beneficiaries  are 
women.  Hilf  of  them  are  over  70. 
They  have  made  it  thus  far  without 
welfare,  and  they  are  not  going  to  go 
on  welfare  now.  If  they  did.  then  Mr. 
Stockman  would  lose  fully  one-half  of 
the  budget!  savings  he  is  looking  for. 
Mr.  Speaker,  this  amendment  does  not 
address  any  windfall,  it  makes  savings 
despicable  manner  because 
it  counts  o^  the  pride  of  elderly  ladies 
and  gentle  nen— it  counts  on  the  fact 
that  even  i  they  are  made  destitute  at 
defenseless  moments— they 
will  stUl  l^ve  enough  pride  to  avoid 
welfare. 

I  salute  tihese  ladies  and  gentlemen; 
I  feel  for  t^em  in  their  fear  and  appre- 
what  lies  ahead;  and  I  de- 
Gbvemment  action  that  on 
w)uld  ask  someone  at  this 
stage  of  lif ;  to  choose  between  dignity 
and  welfare.  It  breaks  a  faith  and  a 
promise  mide  for  over  40  years  and 
made  repestedly  in  the  last  campaign. 

The  Pres  dent  himself  implies  in  his 
these  cruel  savings  are  nec- 
save  social  security.  My 
friends,  thle  simple  truth  is  that  we 
cannot  cla  m  to  protect  and  defend 
social  secui  ity  by  taking  away  the  ben- 
efits retro^tively  of  our  most  elderly 
defenseless  wage  earners. 
There  is  ah  incongruity  in  that  very 
assertion  t  lat  is  astounding.  It  is  like 
holding  someone  under  water  while 
claiming  to  teach  them  how  to  swim. 

The  admiinistration  ought  to  admit 
that  they,  made  an  error  in  this 
matter;  an(  1  the  Congress  ought  not  to 
seize  on  tliis  error  for  political  pur- 
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Think  about  that— $122  a  month. 
What  kind  of  housing  could  you  find 
in  the  District  of  Columbia,  or  in  your 
home  district  for  $122  a  month?  Most 
of  us  could  not  even  pay  our  utilities 
on  that. 

I  would  like  to  share  with  you  a  case 
of  a  woman  who  will  be  affected  by  a 
cut  in  the  minimum  benefits  she  is  re- 
ceiving. About  50  years  ago,  her  broth- 
er's wife  died  in  childbirth  with  their 
second  child.  So.  Anne,  as  we  will  call 
her.  moved  in  with  her  brother,  raised 
his  children  as  if  they  were  her  own, 
and  maintained  his  household.  She  fi- 
nally entered  the  paid  work  force  in 
her  late  fifties,  early  sixties,  at  a  job 
paying  what  you  would  expect  it  to 
pay  to  a  woman  in  her  late  middle 
years,  with  no  prior  experience.  She  is 
now  in  her  eighties,  collecting  her 
minimum  benefit,  and  living  with  a 
woman  friend  in  the  house  that  that 
friend  and  her  late  husband  owned. 
Anne  contributes  what  she  can,  and 
gets  by  thanks  to  this  friend.  Unfortu- 
nately, the  friend  is  in  poor  health, 
and  will  probably  not  live  long.  What 
is  Anne  to  do?  Her  benefit  will  be  cut. 
She  is  allowed  few  if  any  assets  to  be 
eligible  for  SSI,  which  means  going 
downtown  to  apply  for  welfare 
anyway,  a  stigma  few  people  want  to 
endure. 

I  have  a  suggestion:  that  all  those 
who  vote  against  this  resolution— that 
vote  against  an  attempt  to  give  our 
seniors  a  chance  at  a  life  at  a  level 
somewhere  above  starvation— open 
their  homes  to  all  those  people  that 
will  have  nowhere  to  go.  prepare  your 
extra  rooms,  and  set  another  plate,  be- 
cause they  are  going  to  be  luiocking  on 
your  door. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman    from    Tennessee    (Mrs. 

BOUQUARS). 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
would  like  to  make  a  brief  comment  in 
support  of  House  Resolution  181. 

The  elimination  of  the  social  securi- 
ty minimum  benefit  is  one  of  the  most 
unfortunate  consequences  of  the 
budget  reconciliation.  Three  million 
people,  half  of  them  below  the  poverty 
level,  sttuid  to  lose  $122  per  month 
which  they  are  currently  receiving 
under  the  law.  We  have  been  told  that 
these  people  will  be  provided  for 
through  SSI  and  other  programs.  But 
we  do  not  know  how  many  of  them, 
over  80.000  of  whom  are  in  their  nine- 
ties, will  not  make  the  necessary  appli- 
cation or  qualify  for  SSI. 

Like  my  colleagues.  I  have  heard 
from  those  who,  currently  eligible  for 
the  minimum  benefit,  are  frightened 
over  the  hardship  this  cut  would  bring 
to  their  lives.  These  are  the  people 
most  vxilnerable  to  economic  condi- 
tions and  least  able  to  bear  this 
burden.  What  the  elimination  of  the 
minimum  benefit  means  Is  that  we  can 
no  longer  trtist  the  Government  to 


honor  commitments  that  it  has  made 
to  those  who  up  to  now  had  no  reason 
to  question  the  reliability  of  the  social 
security  system. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Peyser). 

Mr.  PEYSER.  I  thank  the  gentle- 
man and  want  to  join  in  supporting 
his  resolution.  I  suggest  to  the  minori- 
ty leader  that  he  go  outside  and  talk 
to  the  thousands  of  senior  citizens 
that  are  affected  by  this.  I  do  not 
think  his  argument  will  hold  much 
water.  This  is  one  vote  that  the 
Reagan  administration  will  lose. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren). 

Mr.  WALGREN.  Mr.  Speaker.  I  rise 
in  support  of  the  resolution. 

Mr.  Speaker,  I  did  not  support  the 
elimination  of  the  minimum  social  se- 
curity benefit.  I  opposed  the  Gramm- 
Latta  amendment  which  eliminated 
the  benefit.  And  I  support  this  resolu- 
tion today,  urging  that  all  possible 
steps  be  taken  to  insure  that  social  se- 
curity benefits  not  be  reduced  for 
those  people  currently  receiving  bene- 
fits under  the  system. 

The  Gramm-Latta  proposal,  swept 
through  the  House  by  the  Reagan  ad- 
ministration, ends  the  $122  per  month 
minimum  benefit  in  January  1982.  For 
present  recipients,  the  minimum  bene- 
fit would  end  in  April  1982,  less  than  1 
year  away. 

Mr.  Speaker,  we  are  hardly  talking 
about  exorbitant  pensions  when  we 
talk  about  the  minimum  benefit. 
Among  the  3  million  recipients,  hun- 
dreds of  thousands  of  these  recipients 
are  over  80  years  old.  Seventy-four 
percent  of  the  over-80  group  are  elder- 
ly widows  who  have  not  built  up 
enough  quarters  in  the  social  security 
system  to  qualify  for  any  more  than 
the  minimum. 

The  administration  says  that  most 
will  qualify  for  other  kinds  of  Govern- 
ment benefits.  They  fail  to  understand 
that  those  people  over  80  are  often 
unable,  because  of  circumstances  or 
personal  pride,  to  negotiate  the  pit- 
falls of  qualifying  for  support  under 
the  program.  They  will  simply  do 
without,  and  many  of  our  elderly  will 
then  have  a  standard  of  living  that 
will  be  a  disgrace  to  the  United  States. 

In  1972,  many  members  of  religious 
orders  chose  to  come  into  the  social  se- 
curity system.  These  were  people  who 
had  taken  a  vow  of  poverty  and  re- 
ceived no  income  for  their  work.  They 
borrowed  money  and  in  some  cases 
sold  church  assets  to  obtain  the  re- 
quired number  of  quarters  for  each 
member  of  the  order. 

It  seems  blatantly  wrong,  in  fact 
cruel,  to  now  yank  this  minimum  pen- 
sion from  these  people.  I  cannot  sup- 
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port  such  a  harsh  step,  one  that  in- 
vites people  in  the  system  in  one  year 
and  kicks  them  out  the  next. 

We  must  address  the  solvency  of  the 
social  security  system,  short  term  and 
long  term.  We  must  examine  inter- 
fund  borrowing,  use  of  general  funds, 
and  universal  coverage  as  ways  to 
shore  up  the  system. 

Taking  away  this  meager  subsistence 
from  the  elderly  is  not  the  way. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Savage). 

Mr.  SAVAGE.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  181.  I 
lend  my  voice  in  the  strongest  possible 
manner  to  those  who  are  determined 
to  right  the  wrong  committed  a  few 
weeks  ago  when  Congress  eliminated 
the  $122  minimum  benefit  for  a  cer- 
tain class  of  social  security  benefici- 
aries. Those  of  you  here  will  remem- 
ber that  this  provision  was  part  of  the 
infamous  budget  reconciliation  pack- 
age that  passed  both  the  House  and 
the  Senate. 

Mr.  Speaker,  yesterday  I  received  a 
letter  from  President  Reagan  accusing 
those  among  us  who  truly  care  about 
the  millions  of  social  security  recipi- 
ents of  politicizing  the  issue  of  social 
security.  Well,  the  simple  fact  of  the 
matter  is  that  it  is  the  President  who 
has  made  this  issue  one  purely  of  poli- 
tics. 

Consider  the  fact  that  last  fall,  in  an 
effort  to  attract  votes,  he  promised 
that  he  would  never  cut  back  benefits 
of  current  recipients.  Consider  the 
fact  that  he  has  echoed  this  promise 
in  recent  weeks.  Now  square  that  with 
the  fact  that  he,  along  with  Stockman 
of  "Mis-Management  and  Cut-it,"  con- 
spired, designed,  and  successfully  or- 
chestrated passage  of  a  budget-cutting 
package  that  eliminates  the  $122  mini- 
mum for  current  recipients. 

If  anyone  is  playing  games,  as  the 
President  suggests  in  his  letter.  I 
submit  that  it  is  he  and  not  those 
among  us  who  have  some  compassion 
for  our  elderly.  I  am  not  playing 
games,  for  I  have  seen  and  been 
touched  by  the  concern  etched  on  the 
faces  of  the  hundreds,  if  not  thou- 
sands, of  senior  citizens  who  have 
come  to  the  Capitol  to  plead  their  case 
with  their  Representatives.  I  am  not 
playing  games  because  I  have  always 
championed  the  less  well  placed  and 
poor,  and  I  know  that  the  insecurity 
that  comes  from  not  knowing  where 
your  next  meal  is  coming  from  is  no 
game. 

Senator  Moynihan  put  his  hand  on 
the  strategy  of  this  administration 
when  he  said  that  Reagan  was  trying 
to  balance  the  budget  on  the  backs  of 
the  poor  and  elderly. 

During  these  past  few  months,  on 
and  off  the  floor  of  this  House,  on  TV, 
radio  and  in  my  newspaper  column,  I 
have  warned  that  the  administration 
budget  and   tax   cuts  were  not  only 


crippling  to  black  Americans  but  to  all 
Americans  who  have  the  misfortune 
not  to  be  numbered  among  the 
wealthy.  Of  all  the  evil  acts  perpetrat- 
ed by  the  administration  in  the  past  6 
months  through  legislation,  probably 
the  most  unconscionable  is  the  remov- 
al of  the  $122  minimum  monthly  floor 
from  social  security.  These  minimum 
benefits  presently  go  to  some  3-million 
elderly  Americans,  men  and  women, 
blacks  and  whites  alike,  and  represents 
for  some  the  only  meaningful  income 
they  have.  How  mean  and  heartless  we 
must  seem  to  these  elderly  individuals. 

We  should  pass  this  resolution,  thus 
sending  an  appropriate  response  to 
the  President. 

And.  we  must  go  from  here  to  sup- 
port Solidarity  Day  and  every  other 
program  and  project  designed  to 
return  dignity  and  compassion  to  this 
Government. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Ohio    (Mr.    Seiber- 

LING). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  When  we 
first  passed  the  package  on  budget  rec- 
onciliation from  this  House,  we  should 
have  had  a  grandfather  clause  for 
minimum  social  security  recipients.  I 
urge  adoption  of  the  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Hefner). 

Mr.  HEFNER.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution. 

Mr.  Speaker,  there  is  no  more  poign- 
ant mail  coming  into  my  office  than 
that  from  senior  citizens  who  are 
afraid  that  social  security  benefits  are 
going  to  be  cut  or  eliminated. 

These  people  who  have  worked  hard 
all  their  lives  at  back-breaking  labor, 
and  they  have  at  least  counted  on  the 
meager  social  security  benefit  to  main- 
tain their  integrity,  their  independ- 
ence, and  their  worth  as  human 
beings. 

I  do  not  favor  pulling  the  rug  from 
beneath  the  older  citizens  of  our  coun- 
try who  depend  on  their  social  securi- 
ty checks  to  help  make  ends  meet.  In  a 
country  as  rich  as  ours,  I  believe  our 
Government  can  and  should  afford  to 
help  those  older  Americans  who  are 
least  able  to  help  themselves. 

Now  this  Government  is  sending  all 
kinds  of  signals  and  omens  that  there 
is  not  going  to  be  any  more  social  secu- 
rity program  if  we  do  not  take  drastic 
steps.  And  this  administration  has 
taken  the  ultimate  drastic  step  in  sug- 
gesting that  Congress  eliminate  the 
minimum  benefit,  that  small  $122  a 
month  which  some  2  million  current 
social  security  recipients  receive  be- 


cause of  the  low  wages  they  earned 
throughout  their  working  lives  or  be- 
cause they  had  not  been  covered  by 
the  required  numbers  of  quarters  to 
earn  a  more  respectable  benefit. 

This  administration  is  not  proposing 
to  eliminate  the  benefit  for  those  who 
will  come  on  the  rolls  in  the  future 
and  determine  other  ways  to  take  care 
of  these  people.  This  administration  is 
demanding  that  we  cut  off  this  meager 
resource  for  those  who  are  right  now 
receiving  this  small  monthly  benefit. 

Mr.  Speaker,  I  voted  against  the 
Gramm-Latta  II  budget  which  con- 
tained the  provision  to  eliminate  this 
minimum  benefit,  but  I  am  proud  that 
this  body  has  had  the  foresight  to  re- 
consider this  proposal  and  has  given 
the  Members  a  chance  to  reconsider 
the  issue. 

We  caiuiot  forsake  our  mothers  and 
fathers,  our  elders,  in  this  battle  of 
the  budget.  We  caiuiot  allow  the  self- 
esteem  of  these  people  who  have  gone 
before  us  to  be  damaged  in  such  a  bla- 
tant way.  I  wholeheartedly  support 
the  resolution. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison). 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  proper  focus  of  at- 
tention in  our  debate  on  the  minimum 
benefit  should  not  be  the  reconcilia- 
tion conference  but  the  social  security 
law  itself.  The  Ways  and  Means  Social 
Security  Subcommittee,  of  which  I  am 
a  member,  has  had  underway  a  com- 
plete review  of  social  security,  trig- 
gered by  the  approaching  financial 
crisis  of  the  system. 

One  of  the  elements  in  our  review, 
of  course,  has  been  the  minimum  ben- 
efit. The  Social  Security  Subcommit- 
tee, on  a  bipartisan  basis,  has  tenta- 
tively decided  to  eliminate  the  mini- 
mum benefit,  but  on  a  prospective 
basis  only.  Those  now  receiving  the 
minimum  benefit  would  not  be  affect- 
ed. 

I  am  personally  convinced  that  the 
financial  needs  of  the  social  security 
system  can  be  met  without  increasing 
social  security  taxes  beyond  those  pro- 
vided in  present  law,  and  without 
abruptly  cutting  minimum  benefits, 
student  benefits,  or  early  retirement. 

This  will,  of  course,  require  other 
changes  in  benefits,  not  changes  to  cut 
present  benefits,  but  to  adjust  the  rate 
of  increase  in  future  benefits. 

Voting  for  the  resolution  before  us 
eases  this.  The  more  difficult  task  will 
come  later,  not  only  for  the  Ways  and 
Means  Committee,  but  for  the  House 
as  well  when  we  must  balance  the  ben- 
efits we  protect  with  changes  in  other 
portions  of  the  social  security  system. 

D  1210 

My  own  recommendation  to  our 
Social  Security  Subcommittee  will  be 
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my. 

Mr.  WRIOHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Florida  (Mr.  Pepper),  the 
chairman  o '  the  Select  Committee  on 
Aging. 

Mr.  PEPPER.  Mr.  Speaker,  and 
Members  ol  the  House,  there  is  an  old 
saying  that  the  time  to  do  a  good  deed 
or  to  kill  a  i  make  is  when  the  opportu- 
nity affords , 

Today  we  have  an  opportunity  to  re- 
dress a  wrong  to  which  we  have  previ- 
ously been  1 1  part.  And  if  we  make  the 
decision  nov.  the  only  just  complaint 
is  that  it  cpmes  tardily,  not  that  we 
make  it. 

The  peop  e  who  are  affected  by  this 
minimimi  security  benefit  of  $122  a 
month— a  f  gure  fixed  in  1977  by  the 
Congress  \n  cause  they  thought  it  was 
a  fair  figiir  > — over  two-thirds  of  these 
people  are  beyond  the  age  of  70; 
500,000  of  them  are  over  80;  and 
100.000  of  ;hem  are  over  90.  So  you 
will  not  have  to  worry  about  many  of 
them  very  t  luch  longer. 

If  America  is  so  poor  that  we  are 
threatened  with  bankruptcy  because 
we  carmot  Lake  care  of  America's  el- 
derly and  ler  needy,  many  of  them 
will  relieve  you  of  that  obligation  rela- 
tively soon. 

No,  Mr.  ^peaker,  these  people  are 
entitled  to  ^vhat  the  law  says  they  are 
to  receive. 

The  budget  cutters  say.  "We  are  not 
going  to  tal  e  benefits  away  from  any- 
body now  g(  :tting  them.' 

The  reconciliation  resolution  denies 
the  recipients  of  this  $122  a  month 


now  getting  it  April  1,  1982. 

I  though;  we  had  a  commitment 
from  our  1  "resident  in  his  campaign 
that  that  wi  luld  never  happen. 

Mr.  Spea  cer,  we  have  already  too 
much  enda  igered  this  great  humani- 
tarian econsmic,  stalwart  program  of 
social  secur  ty.  Let  us  no  longer  jeop- 
ardize the  c  onf idence  of  the  people  of 
America  in  ;his  meaningful  institution 
of  social  sec  iirity. 

Mr.  WRKJHT.  Mr.  Speaker.  I  yield 
1V4  minute;  to  the  gentleman  from 
Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Speaker,  I 
rise  in  sup  )ort  of  the  resolution  of- 
fered by  tt  e  gentleman  from  Texas, 
asking  that  social  security  benefits  not 
be  reduced. 

At  issue  \  ere  today  is  Government's 
responsibili  y       to      the      American 


people— a  social  compact,  especiaUy  as 
it  pertains  to  the  aged— whose  contri- 
butions to  their  homelsuid  are  as  long- 
standing as  they  have  been  significauit. 

Mr.  Speaker,  I  believe  that  a  good 
number  of  our  colleagues,  on  both 
sides  of  the  aisle,  welcome  the  oppor- 
tunity presented  them  by  this  resolu- 
tion—to right  a  wrong  recently  perpe- 
trated in  the  reconciliation  package. 

I  believe  that  my  colleagues  had  no 
intention  of  pulling  the  plug  on  mini- 
mum social  security  benefits  (an 
action  that  would  adversely  affect  3 
million  Americans),  many  of  whom  are 
living  close  to  the  poverty  level. 

I  believe.  Mr.  Speaker,  that  such  an 
action— tearing  at  the  social  safety  net 
protecting  all  Americans— does  not 
truly  express  the  sense  of  this  Con- 
gress. 

An  affirmative  vote  on  this  resolu- 
tion will  give  us  that  opportimity  to 
set  the  record  straight,  and  to  tell  the 
American  people  that  Government 
will  face  up  to  its  responsibilities  to 
the  governed. 

On  the  other  hand,  if  we  do  not 
move  to  restore  minimum  benefits,  we 
will  be  responsible  for  a  breach  of 
faith,  weakening  one  of  the  most  basic 
bonds  between  the  American  people 
and  their  Government- and  denying 
the  basic  right  of  every  American  to  a 
decent  retirement. 

As  late  as  this  past  May,  we  have 
been  assured  by  the  Reagan  adminis- 
tration through  a  party  newsletter 
that  "President  Reagan  would  keep 
his  promise,  that  retirement  benefits 
would  go  untouched." 

Let  us  match  these  words  with  deeds 
and  pass  the  resolution  offered  by  the 
majority  leader. 

Let  us  keep  Government's  promise 
and  meet  our  cormnitment  to  those,  to 
paraphrase  the  P»resident  last  Febru- 
ary, "Who  through  no  fault  of  their 
own  must  depend  on  the  rest  of  us  for 
programs  they  can  depend  on." 

Mr.  Speaker,  I  support  House  Reso- 
lution 181  and  I  urge  my  colleagues  to 
do  so  as  well. 

We  have  promises  to  keep. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Ohio     (Mr.     Sha- 

MANSKY). 

Mr.  SHAMANSKY.  Mr.  Speaker, 
just  24  hours  before  the  mass  rally  of 
the  National  Council  of  Senior  Citi- 
zens here  at  the  Capitol,  two  interest- 
ing events  coincided,  events  related  to 
the  administration's  misdirected  plans 
for  social  security. 

The  President  attacked  some  of  us 
in  Congress  as  "opportunistic"  for  ob- 
jecting to  his  ill-conceived  elimination 
of  minimum  social  security  benefits. 
By  this  proposal,  the  administration  is 
saying  to  3  million  Americans  with  low 
earning  records  that  their  coverage 
now  is  wiped  out.  They  must  look  in- 
stead to  welfare.  Gratuitously  penal- 
ized   by   this   shortsighted   plan    are 


thousands  of  priests  and  nuns  who 
took  vows  of  poverty  to  serve  in  reli- 
gious orders.  Their  vows  of  service  ap- 
parently prohibit  them  from  seeking 
welfare. 

At  the  same  time  yesterday,  a  House 
committee  heard  that  the  Clinch 
River  breeder  reactor— a  technological 
white  elephant  which  I  and  many  of 
my  colleagues  voted  to  close  out— suf- 
fers from  a  $2.5  billion  cost  over-run, 
and  is  11  years  behind  schedule.  The 
money  saved  by  canceling  this  political 
gift  to  certain  politicians,  could  great- 
ly help  make  up  the  amount  the  ad- 
ministration claims  it  will  save  by 
eliminating  the  minimum  social  securi- 
ty benefits. 

I  call  on  the  administration  to  work 
with  Congress,  instead  of  indulging  in 
name  calling,  to  strengthen  social  se- 
curity, not  chip  away  at  it.  Thank  you. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
cochair  of  the  Congresswoman's 
Caucus.  I  rise  in  support  of  House  Res- 
olution 181  which  urges  that  steps  be 
taken  to  insure  that  social  security 
minimum  benefits  not  be  reduced  for 
those  currently  receiving  them. 

The  elimination  of  the  social  securi- 
ty minimum  is  aimed  at  double-dip- 
pers and  persons  with  substantial 
income  from  other  sources.  However, 
Social  Security  Administration  data 
indicate  that  only  21  percent  of  those 
eligible  for  the  social  security  mini- 
mum—are entitled  to  public  pensions. 
That  means  that  four-fifths  of  those 
losing  their  social  security  minimum 
are  not  entitled  to  a  public  pension  or 
dual  benefits. 

Elimination  of  the  social  security 
minimum  will  have  a  devastating 
effect  on  older  women.  It  means  that 
we  are  abandoning  over  1  million  old 
women  in  our  society  who  depend 
upon  this  $122  monthly  minimum  for 
their  very  existence.  When  the  admin- 
istration proposed  this  cutback  in 
social  security,  they  attacked  a  vulner- 
able group  since  85  to  90  percent  of 
the  minimum  beneficiaries  are 
women— retired  and  disabled  workers, 
dependent  spouses,  and  widows.  These 
women  are  not  living  it  up  as  merry 
widows;  60  percent  of  urunarried 
women  over  age  65  depend  on  social 
security  as  their  sole  source  of  income. 
What  do  these  women  do  when  the 
social  security  minimum  is  cut  off? 

Some  of  them  may  be  eligible  for 
SSI— if  they  have  less  that  $3,100  in 
income  and  no  more  than  $1,500  in 
personal  assets.  No  one  knows  how 
many  of  the  1.2-million  affected 
women  will  be  entitled  to  SSI. 

Eliminating  the  minimimi  will  have 
an  especially  negative  effect  on  those 
women  who  are  not  poor  enough  to 
qualify  for  SSI.  The  "near  poor"  who 
will  suffer  from  the  loss  of  this  benefit 
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include  retired  workers  with  very  low 
public  pensions,  those  who  worked  as 
domestics  or  part-time  workers,  and 
dependents. 

The  omnibus  reconciliation  bill  cre- 
ated a  new  benefit  for  retired  workers, 
aged  62-64  who  are  not  yet  eligible  for 
SSI,  to  permit  them  to  continue  to  re- 
ceive an  amount  equivalent  to  the 
minimum.  This  new  benefit  will  apply 
only  to  some  150,000  of  the  1.2  million 
women  who  will  lose  their  minimum 
social  security  benefit. 

This  Congress  has  approved  a  cruel 
surprise  for  1  million  older  women 
who  happen  to  be  our  constituents.  I 
urge  my  colleagues  to  approve  this  res- 
olution which  would  ask  that  the 
social  security  minimum  be  continued 
for  those  already  receiving  it. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Marks). 

Mr.  MARKS.  Mr.  Speaker,  there  are 
indeed  several  categories  receiving  the 
minimum  benefit  who  have  not  earned 
it  or  deserve  it.  That  does  not  give  us 
the  license  to  remove  it  from  those 
who  are  truly  needy.  I  rise,  Mr.  Speak- 
er, to  state  that  I  shall  vote  for  this 
resolution  to  protect  those  truly  needy 
people. 

Mr.  Speaker,  the  issue  before  the 
House  today  is  one  of  significance  not 
only  to  the  3  million  Americans  direct- 
ly affected  if  the  House  and  Senate 
proceed  to  eliminate  the  minimum 
social  security  benefit,  but  to  everyone 
who  will  participate  in  social  security 
in  the  future. 

Both  House  and  Senate  versions  of 
the  budget  reconciliation  bill  contain 
provisions  to  remove  the  benefit— the 
Senate  in  September  and  the  House  in 
April  1982.  Both  bodies  voted  on  the 
removal  of  tne  minimum  benefit  as 
part  of  a  larger  measure.  There  was  no 
opportunity  to  give  this  matter  the  in- 
dividual attention  I  feel  it  deserves. 

To  put  it  bluntly:  Our  method  has 
been  neither  good  legislative  practice 
nor  a  very  htunane  way  to  proceed. 
There  are,  indeed,  several  categories 
receiving  the  minimum  benefit  who 
either  have  not  earned  it  or  do  not  de- 
serve it,  but  that  does  not  give  the 
Congress  license  to  remove  it  from  the 
nearly  1  million  truly  needy  now  re- 
ceiving it. 

I  believe  House  Resolution  181  pro- 
vides us  with  a  vehicle  to  express  the 
opposition  of  the  House  to  the  indis- 
criminate removal  of  this  benefit. 

Of  the  3  million  now  receiving  the 
minimimi  benefit,  it  is  estimated  that 
over  800,000  are  probably  without  al- 
ternative sources  of  income.  A  million 
and  a  half  are  over  70  and  about 
100,000  are  over  90.  Should  the  mini- 
mum benefit  continue  to  be  paid  to 
current  beneficiaries,  it  will  gradually 
decrease  as  a  drain  on  both  the  trust 
fund  and  general  revenues,  which  add 
SSI    supplements    to    the    minimum. 


Current  trust  fund  payments  of  the 
minimum  will  gradually  sink  to  zero 
over  the  next  two  decades.  The  de- 
crease will  be  even  more  pronounced  if 
only  the  truly  needy  continue  to  re- 
ceive the  minimum  benefit. 

The  House  has  before  it  an  opportu- 
nity to  declare  that  the  reconciliation 
process  is  not  the  best  mechanism  to 
make  far-reaching  changes  in  complex 
social  security  law.  Careful  and  delib- 
erate consideration  by  both  the  House 
Ways  and  Means  Committees  is  vastly 
preferable  to  precipitate  action  on  a 
catchall  measure  not  designed  to  take 
into  account  distinctions  between  the 
comparative  needs  of  various  mini- 
mum-benefit categories. 

Mr.  Speaker.  I  do  believe  that  cer- 
tain categories  of  beneficiaries  do  not 
need,  nor  have  they  truly  earned,  the 
minimum  benefit.  There  are  450,000 
minimum  recipients  who  receive  Fed- 
eral pensions  averaging  $900  per 
month;  350,000  minimum  recipients 
have  working  spouses  with  earnings 
averaging  $14,000  aimually.  But  to 
deny  minimum  benefits  to  people  in 
their  eighties  and  nineties  and  to  el- 
derly men  and  women  of  religious 
orders  who  have  devoted  their  lives  to 
their  fellow  Americans,  is  not  responsi- 
ble legislation.  To  do  so  now,  when  the 
minimum  l)enefit  currently  makes  up 
a  major  portion  of  their  total  income, 
is  also  unwise. 

What  I  am  saying  is  that  distinctions 
must  be  made  between  the  various 
currently  eligible  categories.  This 
must  be  done  through  the  regular  leg- 
islative process.  I  realize  that  in  order 
to  protect  the  short-  and  long-term  in- 
tegrity of  the  social  security  trust 
funds,  we  must  make  some  retrench- 
ments. We  must  place  the  social  secu- 
rity system  on  a  basis  which  guaran- 
tees benefits  to  every  American  who 
has  contributed  and  earned  them— 
whether  he  or  she  retires  tomorrow  or 
in  the  next  century. 

Administration  officials  state  that 
the  OASDI  trust  fund  will  be  bank- 
rupt come  November  1982.  Perhaps  it 
would  be  better  to  say  there  will  be  a 
percentage  decrease  of  benefits  paid 
out  unless  steps  are  taken  to  strength- 
en the  system  financially.  I  am  confi- 
dent that  the  Congress  and  the  admin- 
istration will  work  together  to  provide 
just  that  type  of  corrective  action. 
There  is  no  need,  Mr.  Speaker,  to 
eliminate  the  minimum  benefit  for  the 
truly  needy— for  those  under  whom 
there  is  no  safety  net. 

I  intend  to  vote  for  House  Resolu- 
tion 181— not  because  I  wish  to  pre- 
serve the  minimum  benefit  for  every- 
one now  receiving  it,  but  because  I 
wish  to  see  those  most  in  need  protect- 
ed from  destitution. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


I  did  not  come  to  the  well  this  morn- 
ing to  talk  about  the  facts.  I  think  the 
people  who  have  studied  the  facts 
have  seen  that  the  House  took  a  cou- 
rageous action  in  moving  to  terminate 
the  minimum  benefit  and  doing  it  in 
such  a  way  as  to  hold  harmless  those 
who  are  currently  60  years  old  and 
older  and  to  focus  in  on  denying  bene- 
fits to  the  800,000  people  who  have  an 
average  income  of  over  $20,000  a  year, 
who  have  paid  on  average  less  than 
$470  worth  of  social  security,  and  who 
are  nonneedy  but  who  are  imposing  a 
burden  on  the  social  security  system 
which  will  over  the  next  5  years  de- 
plete the  reserve  by  over  $7  billion. 

One  of  our  colleagues  suggested  we 
go  outside  and  talk  to  the  people  who 
are  here.  I  would  like  to  say  to  our  col- 
league I  have  done  that  all  morning. 
And  I  want  to  tell  you,  the  people  who 
are  here  are  the  people  who  have 
worked  for  40  years  paying  social  secu- 
rity taxes.  And  when  these  people  un- 
derstand the  political  exercise  that  we 
are  involved  in  here  today,  they  are 
going  to  be  mighty  unhappy  when 
they  see  that  we  are  playing  political 
football  with  their  financial  security. 

Mr.  Speaker,  there  are  few  issues 
that  are  better  suited  to  playing  poli- 
tics with  than  the  minimum  benefit  on 
social  security.  The  fact  that  we  are 
eliminating  unearned  benefits  to  non- 
needy  citizens  is  lost  in  all  of  this  po- 
litical rhetoric.  And  the  final  irony  is 
that  those  who  seek  to  reinstitute  an 
unearned  benefit  to  non-needy  citizens 
cloak  themselves  in  the  righteousness 
which  should  surround  those  who  are 
trying  to  protect  those  who  have 
earned  benefits  and  those  who  are  in 
need. 

I  am  not  urging  anybody  to  vote 
against  this  resolution.  I  am  going  to 
vote  against  it.  The  politics  of  it  is 
clear.  There  are  1  million  people, 
roughly,  who  will  be  denied  this  bene- 
fit who  are  non-needy  by  definition  of 
social  security,  who  are  looking  over 
your  right  shoulder.  There  are  30  mil- 
lion people  who  depend  for  their  fi- 
nancial security  on  the  basic  strength 
of  social  security,  and  they  are  con- 
fused about  the  issue.  They  do  not 
know  whether  they  are  affected  or 
not,  and  they  are  not  looking  over 
your  left  shoulder.  But  in  the  words  of 
Abraham  Lincoln,  "You  can't  fool  all 
the  people  all  the  time." 

D  1220 

Some  day  the  facts  are  going  to  get 
through  to  people  about  the  political 
game  that  we  are  playing  here.  When 
those  facts  get  through,  those  people 
are  going  to  ask  the  Members  and 
they  are  going  to  ask  me:  "Where  were 
you  when  an  effort  was  made  to  deny 
benefits  to  those  who  had  not  paid 
taxes  and  who  were  nonneedy  to 
strengthen  my  retirement?  It  was  your 
vote  that  jeopardized  my  security,  and 
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I  am  not  s ,  person  with  an  outside  pen- 
sion. I  an^  not  a  person  with  financial 
assets.  I  !jn  a  person  that  worked  40 
years  to  p  ly  benefits." 

Mr.  WEIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentlemai  from  Puerto  Rico  (Mr.  Cor- 

RADA). 

Mr.  CO  IRADA.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
181.  resolution  opposing  minimum 
social  seci  rity  benefit  cut. 

Althoug  ^1  the  Ways  and  Means  Com- 
mittee sec  tion  of  the  Omnibus  Recon- 
ciliation Act  did  not  recommend  any 
cut  in  ber  ef its  for  present  social  secu- 
rity recip  ents,  both  the  House  ver- 
sion, as  unended  by  Gramm-Latta. 
and  the  Senate  version  of  the  bill, 
would  rec  uce  the  minimum  social  se- 
curity benefit.  These  changes  would 
affect  app  roximately  2  million  current 
social  security  recipients  across  the 
Nation. 

In  Puer  o  Rico  it  would  affect  over 
100,000  p^sioners.  These  would  suffer 
even  grealjer  hardship  than  the  rest  of 
the  American  citizens  would,  for  they 
wiU  not  t>*  able  to  avail  themselves  of 
the  SSI  lenefits,  since  the  SSI  pro- 
gram has  not  been  yet  extended  to 
Puerto  Ri(  o  and  the  territories. 

This  sut  stantiid  segment  of  our  pop- 
ulation generally  sustains  itself  on  a 
very  limiied  income,  which  usually 
meets  onl; '  the  most  basic  necessities. 
To  so  miiny  of  them  every  dollar 
counts  and  as  my  dear  colleagues  are 
well  aware  of,  most  do  not  have  where 
to  reach  lor  more,  when  it  does  not 
make  ends  meet. 

They  are  widows,  elderly,  disabled 
citizens.  Ttiey  have  to  some  extent  or 
other  contributed  to  the  economic  de- 
velopment and  well-being  of  the 
Nation.  We  should  not  now,  nor  ever 
forget  tha  . 

Most  of  all,  we  should  not  now  nor 
ever  forgei  that  the  Nation  as  a  whole 
has  a  duty'  to  its  citizens  that  have 
given  it  i.  leir  very  best,  when  those 
same  citize  ns  are  no  longer  able  to  sus- 
tain themselves,  when  age  or  other  cir- 
cumstances reduces  or  ends  their  pro- 
ductivity a  nd  hence  their  contribution 
to  the  Nat  on. 

To  forget  that  duty,  to  ignore  it  or 
to  subordii  late  it  to  other  so-called  pri- 
orities is  u  nconscionable,  my  dear  col- 
leagues. I  ( annot  support  the  proposed 
cut  and  I  invite  you  to,  deep  in  your 
consicence  consider  your  less  fortu- 
nate constituents,  living  on  meager 
present  mi  limum  benefits,  recall  their 
faces,  theii  situation  as  you  have  seen 
it,  and  doii  g  so  I  trust  you  will  vote  in 
favor  of  this  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  :  Jew  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentler  lan  for  yielding. 

Mr.  Speaker,  on  June  26,  when  the 
House  passed  its  Budget  Reconcilia- 
tion Act,  t  le  Nation  witnessed  an  ex- 


traordinary tragic  event.  For  the  first 
time  in  our  Nation's  history— Congress 
voted  to  reduce  social  security  benefits 
for  current  recipients.  I  state  clearly 
for  the  Record  that  I  voted  against 
this  proposal  and  proudly  join  in  lend- 
ing my  full  support  to  House  Resolu- 
tion 181  which  seeks  to  restore  the 
minimimi  benefit  under  social  securi- 
ty—so callously  eliminated  under  the 
reconciliation  bill. 

These  are  vexing  times  in  Congress. 
True,  when  the  House  and  Senate 
passed  their  respective  reconciliation 
bills— we  were  responding  to  the  will 
of  the  people  who  wanted  reduced 
Federal  spending.  However— it  was  the 
means  to  this  end— which  is  so  objec- 
tionable. Is  it  not  interesting  that  once 
the  American  people  got  a  chance  to 
look  more  closely  at  Gramm-Latta  I 
and  II  how  their  opinions  shifted.  Re- 
cently I  placed  into  the  Record  the 
results  of  a  survey  conducted  by  Louis 
Harris.  This  followed  a  similar  one  in 
February  when  people  were  asked  if 
they  felt  the  Reagan  budget  was 
harmful  to  the  elderly  and  poor.  At 
that  time  they  said  no.  Just  last  week 
in  a  new  survey  the  results  had  turned 
aroimd  completely.  By  a  margin  of  61 
to  33  percent  those  surveyed  believe 
that  Reagan's  economic  plans  will  be 
unfair  and  cause  hardship  on  the  el- 
derly. 

The  provision  eliminating  the  mini- 
mum benefit  for  those  presently  on 
social  security  has  evoked  a  national 
hue  and  cry.  All  one  has  to  do  is  walk 
to  the  other  side  of  the  Capitol  a  little 
later  and  see  feelings  of  seniors  first- 
hand as  the  National  Council  of 
Senior  Citizens  holds  its  annual  con- 
vention and  rally. 

Let  us  examine  what  the  issue  is 
here.  Are  we  talking  about  some  wind- 
fall for  the  elderly  of  this  Nation.  How 
many  in  this  Chamber  could  even 
fathom  living  with  an  annual  income 
of  $1,464  a  year— for  a  person  relying 
solely  on  the  minimum  benefit  for 
income  that  is  all  they  would  get.  And 
despite  the  claims  of  this  compassion- 
less  administration— there  could  be  as 
many  as  750,000  older  Americans  for 
whom  the  minimum  benefit  is  the  sole 
or  majority  element  of  their  income. 

Consider  if  you  will  the  extraordi- 
nary letter  which  was  sent  by  the 
President  of  the  United  States  to  us 
yesterday.  Imagine  the  extent  to 
which  our  Chief  Executive  is  going  to 
urge  that  the  Congress  of  the  United 
States  violate  a  sacred  trust  between 
the  Government  and  its  older  citizens. 
Imagine  all  of  this  to  achieve  project- 
ed savings  of  $1.3  billion  a  year.  Is 
there  no  limit  to  this  administration's 
obsession  with  viewing  life  in  terms  of 
dollar  signs  only? 

No  one  quarrels  with  the  desire  to 
develop  some  comprehensive  legisla- 
tion to  reform  the  social  security 
system.  However— I  contend  that  we 
can  do  this  without  having  to  resort  to 


cutting  people's  benefits  who  are  cur- 
rently on  the  social  security  rolls— we 
can  reconmiend  interfund  borrowing— 
we  can  seek  the  limited  use  of  general 
revenues. 

Let  us  not  underestimate  the  signifi- 
cance of  this  vote  we  will  be  taking 
here  today.  House  Resolution  181— is  a 
repudiation  of  a  decision  made  by  a 
majority  of  this  House  on  June  26— 
that  decision  being  to  eliminate  the 
minimum  benefit  payment  for  social 
security  recipients.  If  this  passes 
under  suspension  of  the  rule— it  sends 
a  very  persuasive  message  to  our 
House  conferees  to  the  budget  recon- 
ciliation bill  that  we  want  all  possible 
steps  taken  to  avert  the  reduction  in 
benefits  as  called  for  in  Gramm-Latta 
II. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  (Ms. 
Ferraro). 

Ms.  FERRARO.  Mr.  Speaker,  I 
thank  the  distinguished  majority 
leader  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  offered  by  my  distin- 
guished colleague  (Mr.  Wright).  Al- 
though it  is  no  secret  that  the  fastest 
growing  poverty  segment  of  the  popu- 
lation consists  of  persons  aged  65  or 
older  and  although  it  is  no  secret  that 
the  poorest  of  the  elderly  and  the 
oldest  of  the  elderly  depend  on  the 
minimum  benefit  for  survival,  this  ad- 
ministration has  decided  to  breach  its 
promise  to  the  people  of  this  country 
and  cut  the  minimum  benefit  for  cur- 
rent retirees. 

Yesterday,  I  received  a  copy  of  a 
letter  from  President  Reagan  deplor- 
ing the  opportunistic  jjolitical  maneu- 
vering of  some  of  those  in  Congress 
and  indicating  that  the  President  will 
ask  for  time  on  television  to  inform 
the  American  people  of  the  facts 
about  his  proposals  regarding  social 
security.  Since  my  people  will  not  get 
free  TV  time.  I  just  thought  I  would 
share  with  you,  Mr.  President,  what 
the  American  people  in  my  district 
think  about  the  cuts  in  the  social  secu- 
rity system. 

One  constituent  writes:  "I  am  heart- 
broken to  learn  that  the  Government 
is  considering  cutting  off  minimum 
social  security  benefits  from  those  al- 
ready receiving  these  benefits.  I  am  in 
my  sixties,  half  blind,  and  am  receiv- 
ing $111.50  per  month  minimum  social 
security  benefits."  Another  constitu- 
ent writes:  "I  am  asking  you  not  to 
give  in  to  what  this  'jeUy  bean  eater' 
wants.  I  can  not  eat  jelly  beans  like  he 
does.  I  have  got  to  have  good  food." 
And,  if  the  administration  thinks  that 
all  the  people  who  need  the  minimum 
benefit  and  will  lose  it  can  go  to  the 
SSI  program— they  are  wrong.  One 
man  in  my  district  writes:  "They  tell 
us  we  can  apply  for  some  kind  of  Gov- 
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emment  relief  or  welfare.  What  gall. 
What  an  Insult." 

I  urge  my  colleagues  to  support  this 
important  resolution  and  to  take  a 
stand  on  behalf  of  the  millions  of 
Americans  who  depend  on  this  mini- 
mum benefit  for  their  bare  survival. 
Our  commitment  to  dignity  in  retire- 
ment must  remain  strong.  Thank  you. 
Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentlemaui  from  Florida 
(Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker.  I  sup- 
port this  resolution  and  point  out  that 
the  matter  can  be  resolved  in  the  con- 
ference on  reconcilation.  If  the  confer- 
ence cannot  agree  on  either  of  the  var- 
iants in  the  conference,  it  could  then 
agree  to  strike  these  provisions,  which 
is  what  I  as  a  member  of  the  confer- 
ence intend  to  do.  If  this  fails,  then  we 
can  vote  against  the  conference 
report,  which  I  would  also  expect  to 
do.  Finally,  if  all  these  procedures  fail, 
the  gentleman  from  Florida  (Mr. 
McCoLLUM),  and  I  have  introduced 
today  a  measure  which  would  solve 
the  problem  by  continuing  the  bene- 
fits under  new  legislation,  financed  by 
general  revenue,  thus  preserving  the 
financial  strength  of  the  social  securi- 
ty trust  funds.  .  ,  _, 
Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Speaker,  in  the 
past  6  months  I  have  received  thou- 
sands of  letters  from  constituents  out- 
raged and  scared  about  the  pending 
budget  cuts.  The  most  heart-rending 
letters  are  from  elderly  women  and 
men  who  are  struggling  to  make  ends 
meet  during  the  autumn  of  their  lives. 
These  are  the  individuals  who 
caimot  pay  for  food  to  live  on;  who 
cannot  work  part  time  to  pay  the  bills 
because  of  health  problems  and  old 
age.  These  are  the  citizens  of  our 
Nation  who  cannot  move  to  lower  rent 
districts  nor  easily  afford  increased 
housing  and  energy  costs.  These  are 
the  forgotten  Americans  who  fight  to 
live  out  their  days  in  a  dignified  fash- 
ion. And  many  of  these  are  the  work- 
ers of  America  who  paid  into  the  social 
security  system  with  the  promise  and 
expectation  of  deserved  benefits 
during  their  older  years. 

And  yet— these  are  the  very  same 
people  who  will  truly  suffer  if  we 
allow  the  administration  to  reduce 
social  security  benefits,  specifically  by 
eliminating  minimum  benefits  for  cur- 
rent and  future  beneficiaries.  In  the 
face  of  this,  Mr.  Speaker.  I  am  an- 
gered. I  am  angered  and  outraged  and 
sad.  No  friend  of  the  elderly  could  sup- 
port such  a  callous  proposal. 

The  minimimi  benefit  currently  pro- 
vides about  3  million  individuals  with 
benefits— 76  percent  of  these  are  elder- 
ly women.  Two-thirds  of  these  are  70 
years   or   older;   500,000   are   over  80 


years  old.  Termination  of  these  bene- 
fits will  bear  heavily  on  at  least  1.3 
million  elderly  poor  beneficiaries  who 
will  be  forced  to  find  some  other 
source  of  income,  likely  SSI  or  State 
general  assistance.  Termination  im- 
plies an  average  reduction  of  $800  per 
year  for  each  of  the  affected  individ- 
uals. This  is  the  first  time  in  the  histo- 
ry of  the  46-year-old  social  security 
system  that  benefits  have  been  cut  for 
people  already  on  the  rolls,  for  10.  15. 
even  20  years. 

The  retroactive  elimination  of  the 
minimum  benefits  could  literally  shut 
down  the  SSA.  In  order  to  recompute 
the  benefits,  the  SSA  has  estimated 
they  will  be  disrupted  for  at  least  1 
full  year.  And  this,  while  we  are  at- 
tempting to  save  money  and  man- 
hours  this  year. 

I  hope  and  trust  that  my  colleagues 
will  consider  the  harsh  consequences 
of  this  action  and  will  join  me  in  op- 
posing the  elimination  of  these  bene- 
fits. This  proposal  is  a  blatant  breach 
of  faith.  To  penalize  individuals  on 
social  security  is  morally  and  legisla- 
tively wrong.  I  only  hope  that  when  I 
reach  the  grand  age  of  85— my  country 
will  not  abandon  me. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Montana  (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  Speaker.  46  years  ago  the  Demo- 
cratic Party  and  America's  senior  citi- 
zens had  hoped  that  social  security 
would  not  be  a  partisan  issue.  Howev- 
er, when  Franklin  D.  Roosevelt  and 
the  Democratic  Party  offered  the 
social  security  program  to  America,  99 
percent  of  the  Republicans  in  the  U.S. 
Congress  voted  against  it. 

Consistently,  and  without  departure, 
the  Republican  Party  has  continued 
through  this  past  almost  half  century 
to  oppose  social  security. 

In  1949.  the  vast  majority  of  the  Re- 
publican Party  in  this  House.  Ill 
Members,  voted  to  cut  social  security 
benefits  to  the  disabled. 

In  1956.  a  Republican  administra- 
tion, opposed  lowering  the  retirement 
age  for  women.  That  same  year,  85 
percent  of  the  Republicans  in  the  U.S. 
Senate  opposed  benefits  for  the  per- 
manently disabled. 

The  Vice  President  in  that  Republi- 
can Administration,  Richard  Nixon, 
refused  to  cast  the  tie-breaking  vote 
on  a  measure  to  increase  payments  to 
our  senior  citizens  and  the  blind. 

Later,  85  percent  of  the  Republicans 
in  the  U.S.  Senate  opposed  benefits 
for  the  permanently  disabled. 

Twelve  years  later,  almost  90  per- 
cent of  the  Republicans  voted  against 
a  meager  cost-of-living  increase. 

The  Republican  Party  and  their 
Representatives  here  in  the  Congress 
have  consistently  opposed  every  effort 
to  improve  the  social  security  system. 
Yes,  it  is  a  partisan  issue  and  Republi- 


cans, by  their  party  line  opposition  to 
social  security  have  made  it  a  partisan 
issue. 

Despite.  46  years  of  Republican  op- 
position, the  Democratic  Party  has  de- 
signed and  improved  the  social  securi- 
ty system  throughout  the  years. 
Today,  there  are  24  million  Americans 
over  65  years  of  age.  That  is  11  per- 
cent of  the  population  of  this  country. 
Just  previous  to  the  Presidency  of 
John  Kennedy,  approximately  35  per- 
cent of  our  retirement  age  citizens 
were  below  the  poverty  level.  Today, 
that  terrible  statistic  has  been  reduced 
by  more  than  half— and  that  is  not 
good  enough. 

We  Democrats  intend  to  continue  to 
improve  the  social  security  system.  As 
always,  we  hope  to  do  it  in  a  bipartisan 
way.  However,  the  Reagan  administra- 
tion has  shown,  with  its  recommenda- 
tion for  drastic  social  security  reduc- 
tions, that  it  intends  to  stick  to  the 
partisan  Republican  line  of  opposing 
social  security. 

I  know  that  our  Democrats  in  Con- 
gress will  continue  to  support,  to  im- 
prove and  to  protect  the  social  securi- 
ty system  with  or  without  Republican 
help. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume,  to  the 
distinguished  gentleman  from  the 
Virgin  Islands  (Mr.  de  Lugo). 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Resolution 
181  which  expresses  the  sense  of  the 
House  of  Representatives  that  neces- 
sary steps  should  be  taken  to  insure 
that  social  security  benefits  are  not  re- 
duced for  those  presently  receiving 
them. 

These  are  hard  times  for  our  senior 
citizens.  Just  a  few  weeks  ago  this 
body  passed  a  reconciliation  bill  which 
wiU  impose  severe  hardships  on  mil- 
lions of  elderly  persons.  For  example, 
approximately  80.000  elderly  persons 
will  lose  homemaker  and  meal-on- 
wheels  services  under  Gramm-Latta  II. 
Approximately  322.000  fewer  disabled 
persons,  the  vast  majority  of  whom 
are  senior  citizens,  will  receive  reha- 
bilitation services.  The  list  of  impend- 
ing hardships  goes  on  ad  infinitum. 

Under  that  same  reconciliation  bill 
the  minimum  benefit  under  social  se- 
curity will  be  eliminated— and  not  just 
for  future  retirees,  but  for  people  who 
are  currently  depending  on  those 
checks  every  month.  This  is  an  ex- 
treme injustice  that  must  be  corrected 
by  this  House  and  I  am  pleased  to  see 
that  this  issue  is  being  addressed  so 
quickly. 

Mr.  Speaker,  I  cannot  imagine  how 
we  could,  in  all  good  conscience,  tell 
the  millions  of  senior  citizens  receiving 
the  minimum  benefit  that  we  have 
changed  our  mind,  that  in  order  to 
save  some  money  in  the  Federal 
budget  we  would  like  them  to  make 
some    more   sacrifices.    You    have    to 
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wonder  sc  metimes  what  are  our  prior- 
ities. 

I,  for  one,  am  not  going  to  ask  the 
thousand!  of  elderly  persons  in  the 
U.S.  Virgja  Islands  to  give  up  what  is 
rightfuUy  theirs.  The  high  cost  of 
living  in  my  district  already  imposes 
very  sevei  e  hardships  on  these  people, 
and  now  they  have  the  effects  of 
Gramm-L  itta  II  to  look  forward  to. 

It  is  time  we  drew  the  line.  Taking 
away  moiey  from  our  senior  citizen's 
pockets  ii  unconscionable.  Therefore, 
I  urge  th(  House  to  pass  House  Reso- 
lution 181 

Mr.  WF  IGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Texas 
(Mr.  HiGHrowER). 

Mr.  HKJHTOWER.  Mr.  Speaker.  I 
rise  in  sup  port  of  the  resolution. 

I  have  been  convinced  during  this 
past  6  mo  nths  that  Congress  has  been 
taking  tie  right  approach  in  the 
budget  resolutions  that  we  have 
passed.  W;  simply  must  turn  the  econ- 
omy around,  for  >,he  good  of  everyone, 
and  there  is  not  a  person  in  this  body 
or  in  this  country  that  does  not  ac- 
knowledg<  this  fact.  But,  I  am  equally 
convinced  that  future  budget  savings 
should  no:  be  taken  out  of  the  purses 
of  today's  social  security  recipients.  It 
is  one  th  ng  to  tell  a  person  who  is 
wcrldng  at  a  low  wage  that  10  or  20 
years  fror  i  now  he  or  she  will  only  be 
able  to  ge  only  so  much  in  social  secu- 
rity bene]  its.  It  is  another  thing  en- 
tirely to  t  ike  money  out  of  the  pock- 
ets of  elderly  people  who  have  no 
other  incc  me  alternatives,  who  cannot 
take  the  next  10  or  20  years  to  in- 
crease th(  ir  savings  and  make  other 
retiremen  plans  to  supplement  their 
social  seciirity  benefits.  These  people 
must  be  rrotected,  and  only  by  pas- 
sage of  th  s  resolution  can  we  hope  to 
do  this. 

There  are  people  here  today  who 
have  called  this  resolution  a  political 
football,  uid  who  have  said  that 
people  in  his  country  paying  into  the 
social  seci  rity  system  will  be  enraged 
at  having  heir  social  security  benefits 
jeopardize!  by  continuing  minimum 
benefits  fdr  today's  recipients.  That's 
nonsense,  [f  our  social  security  system 
is  in  such  delicate  shape  that  taking 
benefits  out  of  the  pockets  of  the  el- 
derly and  the  truly  needy  now  is  the 
only  way  \  e  can  save  it,  then  we  are  in 
much  greater  trouble  than  we  think. 
The  people  of  this  country  are  good 
people,  charitable  people,  and  they  are 
not  going  to  demand  that  their  social 
security  bsnefits  tomorrow  be  made 
up  of  mom  !y  actually  taken  away  from 
the  elderlj  receiving  benefits  today.  I 
urge  that  he  Congress  adopt  this  res- 
olution. 

Mr.  WR  GHT.  Mr.  Speaker,  I  yield 
30  second ;  to  the  gentleman  from 
Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  Mr.  Speaker,  I  worked 
with  senio  •  citizens  for  7  years  before 


I  came  to  Congress.  Based  on  my  expe- 
riences, I  am  convinced  that  the  pro- 
posed cut  in  minimum  benefits  will 
tear  one  very  large  hole  in  the  safety 
net  that  the  low-income  elderly 
depend  on.  Cutting  the  minimum  ben- 
efit for  current  beneficiaries  cannot  be 
administratively  carried  out  in  a  re- 
sponsible fashion.  The  Social  Security 
Administration  has  stated  that  public- 
ly. Moreover,  even  if  the  cut  could  be 
implemented  responsibly,  research  in 
the  aging  field  shows  that  many  of  the 
older  widows  who  now  live  on  an  eco- 
nomic tightrope  will  not  be  able  to 
meet  their  subsistence  needs  without 
such  a  benefit  and  will  eventually 
need  to  go  into  a  nursing  home.  Nurs- 
ing home  stays  in  this  country  average 
$1,100  a  month.  The  taxpayers  are 
paying  for  over  60  percent  of  this  bill. 
Obviously,  cutting  the  minimum  bene- 
fit in  such  a  way  is  not  a  cost-effective 
budget  cut.  I  urge  my  colleagues  most 
vigorously  to  support  the  majority 
leader's  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker,  I 
would  like  to  thank  the  distinguished 
majority  leader  for  yielding  to  me  and 
for  introducing  this  resolution. 

As  I  understand  it,  the  main  attack 
on  this  resolution,  coming  from  both 
the  administration  and  the  Republi- 
cans in  the  House  of  Representatives, 
is  that  this  is  cynical,  political  maneu- 
vering—cynical, political  maneuvering 
to  protect  the  neediest  social  security 
beneficiaries.  I  would  like  to  ask  my 
colleagues:  What  could  be  more  cyni- 
cal than  to  vote  for  a  piece  of  legisla- 
tion that  cuts  social  security  benefits 
for  those  receiving  them  and  then  to 
go  home  and  say  to  constituents,  "We 
did  not  know  it  was  there  and  we  are 
going  to  try  to  fix  that  in  conference 
or  in  a  special  piece  of  legislation"? 

What  could  be  more  cynical  than  to 
run  for  office  in  the  United  States  of 
America  and  say,  "We  are  not  going  to 
cut  social  security  benefits.  We  are: 
going  to  create  a  safety  net  for  the 
needy"? 

Then  as  soon  as  the  Member  is  elect- 
ed, to  take  that  safety  net  and  tear  it 
apart? 

We  have  heard  time  and  time  again 
today  the  so-called  statistics  about 
who  receives  the  minimum  benefit. 
The  fact  remains  the  Social  Security 
Administration  cannot  tell  you  very 
much  about  them.  What  we  do  know 
about  them  is  that  they  receive  a  little 
more  than  $1,400  a  year  in  social  secu- 
rity benefits.  What  we  do  know  is  that 
300,000  of  them  are  women  under  the 
age  of  65  who  would  be  otherwise  un- 
protected by  social  security  or  SSI. 
What  we  do  know  is  that  there  are 
half  a  million  of  them  over  the  age  of 
80,  74  percent  of  them  women.  What 
we  do  know  is  that  there  are  almost 
15,000   retired   clergy   in   the   United 


States  who  receive  these  social  securi- 
ty benefits. 

We  are  being  accused  of  obstructing 
the  budget  process  by  the  Republicans 
in  the  House  of  Representatives.  What 
we  are  really  doing  is  defending  the 
social  security  system  in  that  process. 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG).  The  gentleman  from  Texas 
(Mr.  Wright)  has  6  minutes  remain- 
ing. The  gentleman  from  Illinois  (Mr. 
Michel)  has  5  minutes  remaining. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Aodab- 

BO). 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
181,  which  opposes  minimum  social  se- 
curity benefit  cuts.  I  urge  all  Members 
of  the  House  to  join  with  us  today  in 
passing  this  resolution  overwhelming- 
ly. 

It  is  unfortunate  that  the  adminis- 
tration seeks  to  balance  the  Federal 
budget  by  playing  Russian  roulette 
with  the  retirement  years  of  millions 
of  Americans.  We  have  promised  the 
American  people  that  if  they  contrib- 
ute to  the  social  security  system 
throughout  their  working  years  they 
can  retire  with  the  knowledge  that 
this  minimal  benfit  is  there  to  sup- 
plant their  own  retirement  program. 
Now  the  administration  is  saying  that 
this  is  true  only  part  of  the  time,  that 
some  people  do  not  qualify  for  bene- 
fits that  they  have  been  receiving  and 
that  they  will  be  dropped  from  the 
system  or  have  their  benefits  greatly 
reduced. 

In  the  21  years  I  have  served  in  this 
House  I  have  been  an  unfailing  sup- 
porter of  the  rights  of  senior  citizens 
to  spend  their  golden  years  in  dignity. 
We  do  not  offer  them  the  plush  life. 
We  do  not  offer  them  relief  from 
money  worries.  All  we  have  offered 
senior  citizens  up  to  this  time  is  the 
benefits  they  have  worked  to  achieve 
and  a  promise  that  we  will  not  let  in- 
flation destroy  this  little  pension  of 
theirs.  Unless  we  pass  this  resolution 
today,  we  are  telling  them  that  what 
we  have  done  up  to  now  has  all  gone 
for  naught  and  that  in  the  name  of 
budget  cutting  we  have  decided  they 
are  expendable.  I  do  not  believe  this 
House  is  willing  to  do  that  and  I  be- 
lieve that  the  American  people  do  not 
want  us  to  do  it.  I  believe  that  we  must 
stand  firm  against  withdrawing  the 
minimum  payment  and  I  would  hope 
that  the  Congress  would  stand  firm 
against  all  of  the  proposed  changes  in 
senior  citizen  legislation,  including  an 
increase  in  the  retirement  age, 
changes  in  the  Older  Americans  Act 
and  all  the  rest  of  the  ridiculous  pro- 
posals made  by  the  administration  so 
far  this  year. 

I  urge  a  strong  vote  of  support  for 
House  Resolution  181. 


Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson). 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution. 

The  President's  social  security  pro- 
posals and  the  social  security  cuts  in- 
cluded in  the  reconciliation  package 
are  a  breach  of  contract  and  a  breach 
of  faith  with  the  American  people. 
They  represent  a  breach  of  contract  to 
those  who  have  faithfully  paid  into 
the  social  security  system.  They  also 
represent  a  breach  of  faith  to  those 
who  trusted  that,  when  they  retire, 
they  would  receive  their  fair  share  of 
the  benefits  they  believed  they  had 
earned.  Now,  over  2  million  Americans 
receiving  minimum  social  security  ben- 
efits may  see  those  benefits  reduced. 

I  have  received  a  flood  of  mail  from 
my  constitutents,  angry  and  bitter 
over  the  proposed  changes  in  social  se- 
curity. They  have  expressed  their 
dismay  over  the  Government's  at- 
tempt to  change  the  rules  in  the 
middle  of  the  game  and  take  away 
what  they  feel  is  rightfully  theirs. 

Consider  the  plight  of  a  70-year-old 
man  from  Middletown,  Conn.,  who  is 
terrified  that  his  minimum  benefits 
will  be  reduced: 

When  I  voted  for  President  Reagan,  he 
promised  me  that  the  budget  cutting  would 
affect  all  people  equally.  I  feel  like  Im  not 
being  treated  equally.  Right  now.  with  my 
social  security  and  my  pension.  I'm  just 
barely  getting  by.  Now  I  hear  they  might 
take  away  what  little  social  security  I  get. 
My  apartment  is  Government  subsidized. 
What  If  they  take  that  away  too? 

Or  consider,  too,  the  plight  of  a 
couple  from  Woodstock,  Conn.,  who 
fear  the  penalty  proposed  for  early  re- 
tirement: 

My  husband  and  I  are  54  years  old,  and  we 
have  worked  since  we  were  17  years  old.  We 
were  looking  forward  to  our  retirement. 
Now  all  the  money  we  put  in  to  social  secu- 
rity in  these  years,  plus  8  more  to  reach  62 
years,  will  go  down  the  drain.  We  had  ex- 
pected to  retire  at  62,  because  working  45 
years  is  a  long  time.  How  can  we  live  on  just 
55  percent  of  our  benefits? 

Congress  today  resolved  that  bene- 
fits would  not  be  reduced  for  those 
currently  receiving  them.  I  hope  my 
colleagues  in  the  House  take  this  com- 
mitment seriously,  because  those 
Americans  receiving  social  security 
benefits  surely  do.  We  must  preserve 
the  integrity  of  the  system  and  make 
good  our  contract  to  the  recipients  of 
social  seciu-ity. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
only  one  remaining  speaker. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Con- 
able). 

Mr.  CONABLE.  Mr.  Speaker,  the 
sporadic  debate  on  the  minimimi 
social  security  benefit  has  been 
shrouded  in  hyperbole.  F£u:ts  are  not 
perceived  easily  through  such  an  emo- 


tional fog,  but  let's  try  to  find  a  few. 
anyway. 

First,  eliminating  the  minimum  ben- 
efit does  not  mean  eliminating  bene- 
fits. It  does  mean  that  beneficiaries 
will  receive  exactly  what  will  be  pro- 
duced by  an  application  of  the  benefit 
formula  to  their  average  earnings 
under  social  security. 

Second,  the  minimum  already  is 
being  phased  out  by  an  action  of  the 
Congress  in  1977.  The  minimum  was 
frozen  then  at  its  $122-per-month  level 
and  eventually  will  disappear. 

Third,  the  Congress  recognized  in 
1972  that  the  minimum  was  being  paid 
to  many  retired  civil  servants  who  had 
worked  just  long  enough  under  social 
security  to  get  a  basic  benefit  that 
constituted,  in  effect,  a  windfall. 
Therefore,  a  special  minimum  benefit 
was  established  for  those  who  had 
worked  under  the  system  for  many 
years  at  low  wages.  That  special  mini- 
mum will  be  continued. 

Fourth,  those  recipients  of  the  regu- 
lar minimum  benefit  who  can  meet 
the  needs  test  under  our  supplemental 
security  income  program  will  not  lose 
income  because  the  minimum  is  being 
eliminated.  Provision  is  made  for  them 
to  be  paid  the  difference  between  the 
supplemental  security  income  benefit 
amount  and  the  amount  they  would 
receive  through  the  regular  benefit 
formula. 

Fifth,  about  one-third  of  those  who 
are  now  entitled  to  the  minimum  ben- 
efit—and who  are  cited  as  receiving 
it— actually  are  being  paid  social  secu- 
rity benefits  well  above  the  minumum 
and  would  not  be  affected  at  all  by  its 
elimination.  There  are,  for  example, 
many  working  wives  of  insured  work- 
ers, who  have  had  sporadic  attach- 
ment to  the  work  force,  at  relatively 
low  wages.  They  may  be  entitled  to 
the  minimum,  but  they  also  are 
entitled  to  higher  benefit  amounts 
based  on  their  spouses'  earnings.  They 
always  are  paid  the  amount  based  on 
their  own  earnings,  plus  the  difference 
between  that  and  the  higher  amount 
to  which  they  also  are  entitled.  Thus, 
elimination  of  the  minimum  will  make 
no  difference  in  their  monthly  social 
security  checks. 

Sixth,  it  has  been  estimated  that  an 
additional  37  percent  of  those  now  get- 
ting the  minimiun  benefit  either  al- 
ready are  receiving  supplemental  secu- 
rity income  payments  or  could  become 
eligible  for  supplemental  security 
income  if  they  applied.  Thus,  the 
numbers  receiving  higher  amounts  al- 
ready and  the  potential  supplemental 
security  income  additions  constitute 
about  70  percent  of  the  estimated  3 
million  now  receiving  the  minimum 
who  would  lose  no  income  by  its  elimi- 
nation. 

Seventh,  another  12  percent  of  mini- 
mum recipients  are  estimated  to  be  re- 
tired Government  employees,  who  ob- 


viously are  receiving  governmental  an- 
nuities or  other  forms  of  pensions. 

Eighth,  an  undetermined  number  of 
elderly  persons  might  be  eligible  for 
benefits  in  other  social  security  cate- 
gories were  they  not  receiving  the  reg- 
ular minimum  benefit.  There  are,  for 
example,  the  beneficiaries  under  spe- 
cial transitionally  insured  categories, 
designed  primarily  to  provide  l>enefits 
for  persons  who  had  not  had  sufficient 
opportunity  to  earn  benefits  under  the 
system. 

In  short,  the  misinformation  about 
the  minimum  social  security  benefit  is 
much  too  ample.  The  facts  are  much 
too  obscure. 

Prom  just  a  quick  look  at  the  facts, 
it  is  clear  that  elimination  of  the  mini- 
mum will  not  drive  millions  of  Ameri- 
cans to  poverty.  The  desirability  of 
eliminating  that  benefit  was  deter- 
mined by  the  Congress  4  years  ago. 
and  the  provisions  of  both  Houses  of 
the  Congress  in  conference  now  both 
confirm  that  earlier  decision  and  ac- 
celerate its  implementation. 

Finally.  Mr.  Speaker,  I  suggest  to  my 
colleagues  in  the  majority  party  that 
if  they  are  truly  interested  in  doing 
something  for  social  security  benefici- 
aries, if  they  really  want  to  safeguard 
the  system,  then  they  should  start 
working  harder  toward  development 
of  legislation  to  put  the  Nction's  basic 
social  insurance  network  on  a  sound  fi- 
nancial footing  over  both  the  short 
range  and  the  long.  On  this  side  of  the 
aisle,  we  have  been  pushing  for  such 
action  for  years.  We  have  offered  one 
program  after  another  to  save  social 
security.  We  have  been  rebuffed  by 
the  majority  again  and  again. 

Once  more,  we  stand  ready  to  work 
toward  a  comprehensive  answer  to  the 
many  troubles  afflicting  social  securi- 
ty. We  are  once  more  ready  to  discuss 
all  social  security  benefits  as  well  as 
other  aspects  of  the  system. 

The  entire  system  needs  to  be 
strengthened,  to  protect  the  rights  of 
all  36  million  Americans  who  receive 
its  benefits,  and  the  116  million  Ameri- 
cans who  pay  for  those  benefits 
through  their  tax  contributions. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Speaker,  as  I 
was  sitting  listening  to  the  debate,  I 
thought  to  myself,  representing  a  con- 
stituency that  has  a  large  percentage 
of  senior  citizens  and  many  social  se- 
curity recipients,  that  the  best  thing 
for  me  to  do  politically  would  be  just 
to  sit  down  and  not  say  anything.  The 
best  thing  to  do  would  be  to  support 
this  resolution.  Why?  Because  the  pol- 
itics of  it  is  that  this  is  probably  going 
to  be  played  in  the  press  as  an  effort 
to  protect  those  who  are  most  needy 
and  must  be  protected. 

Frankly.  Mr.  Speaker,  having 
worked  very  hard  to  get  to  this  House 
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have  a  bill  that  comes  out 
ID^mocratically  controlled  sub- 
that  says  we  have  got  to  do 
about  the  minimxmi  benefit 
in  the  future,  "but  don't  do 
I  really  must  ask  my  col- 
long  can  we  do  this?  How 
we  tell  the  senior  citizens 
ire  deadly  serious  about  re- 
integrity  of  the  system  and 
whenever  we  have  to  do 
about  it? 

oday  is  not  the  day  to  do  it, 
is  cast. 

we    know    what    the 

is  going  to  say:  "If  you  vote 

bill,  you  are  going  to  be 

sdnior  citizens."  But  we  really 

ook  into  our  heart  of  hearts 

that  sometime  we  have  to 

serious  about  the  social 

system. 

Mr  Speaker,  I  yield 
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from      California      (Mr. 
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The   President   has   showed 

coufage  in  bringing  a  compla- 


cent nation  to  realize  the  severe  finan- 
cial crisis  the  system  is  in. 

During  the  debate  on  this  issue  here 
today  I  think  it  is  timely  that  we  con- 
sider three  principles  to  which  the 
President  is  committed— principles 
which  we  as  elected  officials  in  this 
powerful  body  should  all  share  or  we 
have  not  earned  the  right  to  be  here. 

First,  this  Nation  must  preserve  the 
integrity  of  the  social  security  trust 
fund  and  the  basic  benefit  structure 
that  protects  older  Americans. 

Second,  we  must  hold  down  the  tax 
burden  on  the  workers  who  support 
social  security. 

Third,  we  must  eliminate  all  abuses 
in  the  system  that  can  rob  the  elderly 
of  their  rightful  legacy. 

It  is  also  crucial  for  all  of  us  to  real- 
ize that  there  can  be  no  greater  de- 
structive element  in  the  national 
debate  on  the  future  of  social  security 
than  partisan  electioneering.  To  sub- 
ject social  security  to  this  kind  of  as- 
sault for  the  sake  of  political  gain  may 
ultimately  lead  to  the  demise  of  the 
entire  system.  We  must  not  let  social 
security  become  a  political  football  at 
a  period  in  time  when  its  very  survival 
is  threatened. 

I  absolutely  agree  with  the  President 
that  none  of  us  can  afford  to  underes- 
timate the  seriousness  of  the  problems 
facing  social  security.  For  generations 
of  Americans  the  future  literally  rests 
upon  our  actions.* 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maine 
(Mr.  Emery). 

Mr.  EMERY.  Mr.  Speaker,  although 
the  focus  of  today's  debate  may  be  the 
proposed  elimination  of  the  minimum 
social  security  benefit  for  current  re- 
cipients, I  believe  that  the  importance 
of  the  social  security  program  dictates 
that  we  use  this  forum  to  reassure  the 
35  million  social  security  beneficiaries 
and  the  115  million  workers  now 
paying  social  security  taxes,  that  Con- 
gress will  not  let  the  future  of  the 
most  important  social  program  ever 
created  in  this  country  remain  in  jeop- 
ardy. Today— right  now— we  must  rein- 
force our  commitment  to  insure  that 
American  retirees  and  workers  can  col- 
lect their  checks  next  year  and  every 
year  thereafter. 

The  social  security  system  is  in  fi- 
nancial trouble.  According  to  the  1981 
aimual  report  of  the  social  security 
board  of  trustees,  without  any  changes 
in  current  law,  under  all  but  the  most 
optimistic  predictions,  the  Old  Age 
Survivors  Insurance  F\md  will  be 
unable  to  pay  benefits  by  1982— 
unable  to  pay  benefits  by  1982:  35  mil- 
lion people  depend  on  those  benefits, 
115  million  depend  on  having  them 
there  if  they  are  disabled  or  when 
they  retire,  so  the  ramifications  from 
a  social  security  default  would  be— in  a 
word— devastating. 

While  we  are  confident  that  an  im- 
proved economy  will  reduce  the  infla- 


tion and  unemployment  responsible 
for  the  recent  and  dramatic  erosion  of 
the  Old  Age  Survivors  Insurance  trust 
funds,  America  is  aging.  Short-term, 
stop-gap  financing  mechanisms  can 
work  in  the  short  run,  but  the  pro- 
found importance  of  the  social  securi- 
ty system  to  our  current  and  future  re- 
tirees forces  Congress  to  look  to  the 
future  health  of  the  system  and  to 
take  those  steps  necessary  to  insure 
that  basic  retirement  and  disability 
benefits  will  be  there  when  they  are 
claimed. 

The  power  to  save  the  social  security 
system  clearly  lies  with  Congress.  Un- 
doubtedly, in  the  short  nm  the  easy 
thing  to  do  would  be  to  do  nothing  at 
all.  Undoubtedly,  it  would  be  political- 
ly expedient  to  increase  benefits, 
expand  coverage  and  continue  the 
piecemeal,  incremental  approach  Con- 
gress has  always  taken  to  tuning  the 
system.  This  policy  has  put  us  where 
we  are  today— facing  potential  default 
by  1982. 

The  time  has  come  for  us  to  put  our- 
selves above  day-to-day  politics.  We 
must  forge  a  coalition  of  lawmakers 
capable  of  looking  beyond  the  next 
election  and  ahead  to  stark  realities 
which  will  face  us  if  we  once  again 
place  our  stamp  of  approval  on  busi- 
ness as  usual. 

If  we  are  successful  in  our  efforts  to 
return  the  system  to  the  basic  income 
security  program  it  was  originally  de- 
signed to  be  and  in  that  manner  guar- 
antee the  availability  of  social  security 
payments  for  future  generations,  his- 
tory will  look  favorably  on  us.  The 
97th  Congress  will  be  remembered  for 
having  the  foresight  to  finally  accept 
the  responsibility  which  comes  with 
the  job.  But  if  we  fail  to  recognize  the 
problem— if  we  continue  to  let  political 
differences  color  our  decisions— we  will 
be  forever  remembered  as  incapable  of 
serving  the  needs  of  our  constituency. 

President  Reagan  has  called  restor- 
ing the  integrity  of  the  social  security 
system  the  highest  priority  of  his  ad- 
ministration. It  is  now  time  for  Con- 
gress to  lay  aside  partisan  politics  and 
make  those  hard  decisions  necessary 
to  give  social  security  a  future.  We 
must  realine  the  system's  funding  pri- 
orities and  concentrate  on  returning 
the  system  to  a  basic  retirement  and 
disability  insurance  program.  Finally, 
if  we  want  to  avoid  further  tax  in- 
creases or  the  general  revenue  financ- 
ing that  could  sever  the  line  that  sepa- 
rates social  security  from  Federal  as- 
sistance programs,  we  must  get  the 
machinery  in  place  now  for  restructur- 
ing the  benefit  and  revenue  network. 

If  we  begin  now  and  avoid  the 
delays— the  postponements  which  are 
so  easy  to  justify  back  home— we  will 
have  the  luxury  of  time  to  gradually 
phase-in  changes.  Because  we  will  not 
be  pressured  into  taking  a  meat-ax  ap- 
proach to  cutting  costs  in  the  face  of  a 
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default,  we  can  provide  potential  retir- 
ees with  the  years  of  leadtime  they 
need  to  devise  adequate  financial 
plans.  We  must  not  wait— nothing  is 
more  important  to  the  American 
public  than  preserving  this  program. 

Today  we  are  voicing  our  collective 
opposition  to  a  provision  which  will  ar- 
bitrarily reduce  social  security  benefits 
for  current  beneficiaries  on  less  than  a 
year's  notice.  Although  the  idea  was 
bom  of  good  intentions,  the  delays  in- 
herent in  the  legislative  process  and 
the  continued  volatility  of  our  eco- 
nomic times  dictates  that  Congress  not 
move  so  quickly.  While  I  supported 
the  budget  Reconciliation  Act  on  the 
House  floor,  I  admit  that  this  provi- 
sion may  be  worthy  of  further  consid- 
eration before  implementation. 

I  prefer,  however,  not  to  think  of 
the  vote  on  House  Resolution  181  as 
an  attempt  to  right  a  wrong.  I  view 
today's  debate  and  this  vote  as  an  ac- 
knowledgement of  the  need  to  move 
with  deliberate  speed  to  implement  an 
equitable  social  security  reform  pro- 
gram which  will  preserve  and  protect 
the  most  important  social  program 
ever  created  in  this  country.  The  key 
is  gradual  change— the  future  can  be 
found  in  guaranteeing  benefits  to  the 
35  million  current  retirees  and  the  115 
million  workes  now  paying  taxes. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  majority  leader  whether 
he  intends  to  make  a  blanket  request 
under  general  leave  for  Members  to 
revise  and  extend  their  remarks? 

Mr.  WRIGHT.  Yes,  Mr.  Speaker.  As 
a  matter  of  fact,  if  the  gentleman  will 
yield,  I  will  make  that  request  at  this 
time. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  resolution 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Teaxs? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
the  final  2  minutes  on  our  side  to  the 
gentleman  from  California  (Mr.  Rocs- 

SELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  a 
member  of  the  Ways  and  Means  Social 
Security  Subcommittee,  I  want  to 
compliment  my  colleagues  on  the 
Democratic  side  for  making  real  politi- 
cal hay  out  of  this  single-minimum- 
benefit  issue  and  for  making  it  very 
difficult  for  most  of  us  on  the  Social 
Security  Subcommittee  to  make  a  con- 
certed effort  to  save  this  system. 

Unfortunately  what  we  have  wit- 
nessed today  are  examples  of  partisan 
soapboxing.  It  is  mandatory,  for  the 
sake  of  the  present  35.6  million  benefi- 
ciaries as  well  as  future  beneficiaries, 
that  the  social  security's  financial 
problem  be  addressed  in  a  most  care- 
ful and  decisive  manner,  as  we  are 


presently  doing  in  the  Social  Security 
Subcommittee.  This  resolution,  howev- 
er, fails  to  offer  any  real  solutions  to 
the  system's  insolvency  problems.  Fur- 
thermore, this  type  of  electioneering  is 
destructive  to  the  work  and  progress 
being  made  by  our  subcommittee. 

There  can  be  no  doubt  that  the 
social  security  system  is  in  deep  trou- 
ble. The  simple  fact  Mr.  Speaker,  Is 
that  the  social  security  program  is 
losing  $12,300  every  single  minute. 
The  cumulative  trust  fund  deficit  of 
income  required  to  meet  benefits  could 
be  as  high  as  $111  billion  in  the  next  5 
years.  Without  eliminating  this  mini- 
mum benefit  as  proposed  by  the 
House-  and  Senate-passed  reconcilia- 
tion bills,  an  additional  $7  billion  will 
be  added  to  the  projected  deficit  over 
the  next  5  years.  This  would  further 
threaten  the  possibility  that  32  million 
people  would  not  receive  their  month- 
ly benefits  in  the  fall  of  1982,  as  is  al- 
ready projected  to  occur  without  con- 
gressional action  to  save  the  system. 

Some  of  the  Members  come  up  here 
and  demagog  as  though  our  President 
is  responsible  for  creating  this  prob- 
lem. He  is  not  at  fault;  this  Congress 
is!  Unfortunately,  Democratic  leaders 
have  voted  benefits  far  in  excess  of 
our  ability— of  the  system— to  pay  for 
them,  and  now  we  are  paying  the  price 
for  those  past  frivolous  votes. 

I  want  to  comment  quickly  on  this 
minimum  benefit.  It  is  just  one  bene- 
fit. The  overwhelming  majority  of 
people  receiving  this  benefit  have  not 
earned  the  full  amount  of  the  benefit 
they  receive. 

My  colleague,  the  gentleman  from 
Illinois,  listed  several  areas  where  this 
benefit  is  not  fully  earned.  For  in- 
stance, 35,000  people  overseas  with 
good  incomes  are  receiving  this  bene- 
fit. 

In  1982,  there  will  be  beneficiaries 
retiring  at  age  65,  eligible  for  the  $122 
monthly  minimum  benefit,  who  have 
paid  less  than  $68  in  social  security 
taxes  during  their  entire  working  his- 
tory. Furthermore,  the  General  Ac- 
counting Office  has  shown  that  there 
are  800,000  minimum  benefit  recipi- 
ents who  have  adequate,  other  sources 
of  income  to  rely  upon.  This  is  most 
unfair  to  the  people  who  have  paid 
into  the  system  for  their  benefits. 

But  let  me  stress  to  my  colleagues 
that  even  the  elimination  of  the  mini- 
mum benefit  will  not  be  pulling  the 
rug  out  from  under  those  beneficiaries 
who  rely  upon  this  benefit  for  finan- 
cial support.  There  is  a  Federal  safety 
net  which  provides  for  those  low- 
income  elderly  in  need.  This  safety  net 
would  replace  the  minimum  benefit 
dollar  for  dollar.  This  social  safety  net 
for  a  couple  receiving  minimum  bene- 
fits, in  my  State  of  California  is 
$13,860  of  potential  payments  and 
benefits  under  Federal  SSI,  State  SSI 
supplements,  food  stamps,  and  medi- 
cine. It  is  therefore  ludicrous  to  claim 


that  by  eliminating  the  minimum  ben- 
efit real  harm  will  fall  on  those  who 
currently  receive  this  benefit. 

I  say  to  my  colleagues  that  we  have 
a  lot  of  support  on  the  Social  Security 
Subcommittee,  and  our  chairman,  the 
Democratic  chairman  of  the  subcom- 
mittee, the  gentleman  from  Texas 
(Mr.  Pickle),  very  properly  said  that 
our  subcommittee  has  already  voted  to 
eliminate  this  benefit  and  stop  it  pro- 
spectively in  1982.  To  preserve  the 
system,  it  is  these  types  of  reductions 
which  will  need  to  be  made  to  insure 
that  social  security  payments  continue 
to  go  to  currently  eligible  beneficiaries 
and  to  make  the  system  financially 
sound  for  future  retirees. 

I  believe  priority  will  have  to  be 
given  to  those  actions  which  preserve 
the  basic  benefit  structure  of  the  pro- 
gram. 

I  say  to  the  Members,  "You  had  all 
kinds  of  things  in  your  Democratic  bill 
offered  by  Mr.  Jones  to  cut  all  kinds 
of  benefits  in  social  security."  No  one 
talks  about  those  cuts  today:  just  this 
one  minimum  benefit  issue  alone. 

Mr.  Speaker,  we  are  going  to  have  to 
eventually  phase  it  out.  I  think  it  has 
been  pure  demagoguery  on  the  part  of 
my  colleagues  to  focus  only  on  this 
one  benefit  and  demagogic  to  the  true 
congressional  efforts  to  find  real  solu- 
tions to  save  the  social  security 
system. 

The  SPEAKER  pro  tempore.  The 
time  on  the  minority  side  has  expired. 
The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Donnelly). 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise 
in  support  of  this  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Zefer- 

ETTI).  

Mr.  ZEFERETTTI.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution. 

Mr.  Speaker,  I  want  to  add  my 
wholehearted  support  for  the  resolu- 
tion sponsored  by  our  distinguished 
majority  leader,  Jim  Wright,  that 
would  restore  to  those  elderly  who  are 
eligible  for  social  security  to  receive 
the  minimum  benefit  of  $122  a  month. 

In  my  opinion,  one  of  the  most  nega- 
tive features  of  the  Gramm-Latta  sub- 
stitute this  body  regrettably  passed  on 
June  26  was  the  provision  that  begin- 
ning in  1982,  in  April,  the  minimum 
benefit  would  be  eliminated  not  only 
for  new  beneficiaries  but  also  for  all 
beneficiaries  who  have  been  receiving 
benefits  for  as  long  as  20  years. 

It  is  the  first  time  in  the  history  of 
the  social  security  system  that  those 
already  on  the  rolls  would  have  their 
benefits  reduced. 

When  Mr.  Reagan  accepted  the  Re- 
publican nomination  for  the  Presiden- 
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Why  wolild  the  administration  use 
such  radicilly  different  assumptions? 
Would  noi  the  assumptions  for  one 
program  Y  old  for  all  programs?  We 
can  only  speculate  as  to  the  reasons, 
but  it  seervs  a  good  bet  that  in  using 


worst-case  assumptions  for  justifying 
its  social  security  proposals  the  admin- 
istration was  scratching  for  a  way  to 
justify  program  changes  which  were 
unwarranted  and  unnecessary.  Or  per- 
haps they  were  merely  trying  to  create 
an  atmosphere  of  alarm  and  fear 
among  the  Nation's  senior  citizens  so 
that  their  proposals  would  be  more 
palatable  to  those  who  were  about  to 
be  deprived  of  their  earned  benefits. 
More  likely,  the  administration  was 
merely  seeking  a  rationale  for  its  pro- 
posals to  cut  the  social  security  pro- 
gram by  23  percent  while,  incidentally, 
reducing  the  1982  domestic  budget 
even  further  to  help  reduce  the  mas- 
sive deficit  which  would  result  from  its 
multi-year,  across-the-board  tax  cuts. 

The  attitude  of  the  administration  is 
reflected  in  the  remarks  of  OMB  Di- 
rector David  Stockman  in  his  testimo- 
ny before  the  Ways  and  Means  Sub- 
committee on  Social  Security.  When 
asked  by  Chairman  Jake  Pickle.  Dem- 
ocrat of  Texas  whether  he  believed 
that  the  administration's  tax  reduc- 
tion program  could  be  achieved  with- 
out the  proposed  reductions  in  social 
security  benefits,  Mr.  Stockman  re- 
plied: 

Yes,  but  it  would  [also]  require  a  substan- 
tial squeeze  both  on  the  non-social  security 
domestic  part  of  the  budget— that's  two 
hundred  and  forty  six  billion  that  would 
have  to  be  cut  substantially  more— or  a  fur- 
ther squeeze  on  defense.  It  would  be  very 
difficult  to  do. 

Chairman  Pickle  replied: 

You  would  be  achieving  a  balanced  budget 
by  making  these  eighty-two  billion  dollar 
cuts  in  social  security.  Social  security  would 
be  called  on  to  help  balance  the  budget  in 
1984,  at  least  by  the  time  of  eighty-six  bil- 
lion. 

Mr.  Speaker,  I  think  the  administra- 
tion's intent  was  clear  then  and  I 
think  it  remains  unchanged.  On  Octo- 
ber 24,  1980,  then-candidate  Reagan 
said: 

No  one  presently  dependent  upon  social 
security  is  going  to  have  the  rug  pulled  out 
from  under  them  and  not  get  their  checks. 

Yet  the  OMB-dictated  Gramm-Latta 
reconciliation  package  pulled  the  rug 
out  from  under  3  million  social  securi- 
ty recipients.  Among  whom,  inciden- 
tally, are  more  than  1  million  persons 
who  are  over  70  years  of  age. 

I  suggest  that  the  problems  of  the 
social  security  system  are  soluble.  I 
suggest  also  that  Chairman  Pickle 
and  his  subcommittee  have  a  reasoned 
and  viable  solution  to  the  question  of 
reforming  the  minimum  benefit  pro- 
posals. In  fact,  the  subcommitee  has 
already  proposed  that  the  minimum 
benefit  be  eliminated— but  in  a  way 
which  does  not  take  income  away  from 
those  who  are  now  receiving  it.  I  sug- 
gest finally  that  it  is  the  attitude  of 
this  administration  that  the  social  se- 
curity system  is  just  another  welfare 
program. 

Mr.  Speaker,  older  Americans  are 
not  welfare  chiselers  and  they  are  en- 


titled to  continue  to  receive  their  hard 
earned,  bought-and-paidfor  social  se- 
curity benefits  in  consonance  with  the 
solemn  compact  entered  into  by  this 
Nation  in  1935  when  the  social  securi- 
ty system  was  adopted. 

Mr.  WRIGHT.  Mr.  Speaker.  I  have 
only  one  speaker  left,  a  gentleman 
who  earnestly  desires  to  be  heard,  and 
I  yield  30  seconds  to  the  gentleman 
from  Michigan  (Mr.  Hertel).  prior  to 
my  final  comment. 

Mr.  HERTEL.  Mr.  Speaker,  I  think 
what  we  see  really  here  today  is  the 
difference  between  the  two  parties 
demonstrated  more  clearly  than  at 
any  time  in  the  6  months  I  have  been 
here. 

We  are  talking  about  compassion. 
We  have  a  two-party  system,  and  the 
minority  party  admits  that  today 
many  people  deserve  these  minimum 
social  security  benefits  and  other 
people  should  not  get  them.  They 
would  take  them  away  from  all  people, 
those  deserving  or  not.  The  minority 
party  would  take  a  meat  ax  and  chop 
off  the  minimum  benefits  for  all 
people. 

The  difference  is  that  the  majority 
party  talks  about  those  people  who 
need  assistance  in  this  country,  people 
who  have  only  $122  per  month  to  live 
on.  and  that  they  should  be  taken  care 
of.  The  majority  leader  has  adhered  to 
providing  these  benefits,  he  has 
fought  on  the  side  of  compassion. 

Mr.  Speaker,  that  is  the  difference 
between  the  two  parties.  I  have  never 
seen  it  more  clearly  demonstrated 
than  in  this  debate  today. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan      (Mr. 

BONIOR). 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  would  like  to  join  many  of 
my  colleagues  at  this  time  in  condemn- 
ing the  social  security  benefit  cuts  pro- 
posed by  this  administration.  These 
cuts  represent  a  cruel  and  unthinking 
approach  to  the  needs  and  hopes  of 
millions  of  our  Nation's  senior  citizens. 

Particularly  unjust  is  the  Reagan 
administration's  attempt  to  eliminate 
the  minimum  social  security  benefit. 
There  are  some  3  million  elderly  who 
are  currently  receiving  the  minimum 
social  security  benefit  of  $122  a 
month.  Of  these  3  million  individuals, 
almost  two-thirds  are  over  age  70. 
Many  are  elderly  women  who  did  not 
have  an  opportunity  to  earn  the 
amount  of  money  that  would  have  en- 
titled them  to  a  larger  social  security 
pension. 

The  effect  of  this  reduction,  if  en- 
acted, would  be  a  tragic  reduction  in 
the  standard  of  living  for  people  who 
are  already  just  barely  getting  by. 

The  other  focal  point  of  the  admin- 
istration's social  security  proposal  is 
this  attempt  to  force  people  to  work 
longer   by    reducing   the   amount   of 
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social  security  benefits  that  benefici- 
aries are  able  to  obtain  under  early  re- 
tirement. Present  law  entitles  workers 
to  80  percent  of  their  social  security 
benefits  at  age  62.  The  Reagan  propos- 
al would  reduce  that  level  of  benefits 
to  55  percent.  This  administration,  in 
an  attempt  to  reduce  Federal  spending 
and  balance  the  Federal  budget  by 
1984,  has  attempted  to  reach  its  objec- 
tives by  taking  benefits  away  from 
people  who  worked  for  and  earned 
those  benefits  through  years  of  faith- 
ful participation  in  social  security. 

The  administration  has  sought  to 
stampede  the  Congress  and  the  public 
into  hastily  adopting  the  proposed 
cuts  by  threatening  a  choice  between 
massive  benefit  cuts  and  increased 
social  security  taxes.  In  doing  so.  the 
administration  fails  to  note  the 
mounting  evidence  that  social  security 
will  be  solvent  and  able  to  meet  bene- 
fit needs  well  into  1985  without  bene- 
fit reductions  by  simply  transferring 
social  security  revenues  between  the 
trust  funds. 

I  have  received  hundreds  of  letters 
from  senior  citizens  in  my  Michigan 
district  pleading  for  reassurance  that 
their  social  security  benefits  will  not 
be  cut.  Many  mentioned  the  promise 
the  President  made  before  the  election 
to  leave  the  social  security  system  and 
its  benefits  alone.  They  are  confused 
and  worried. 

I  believe  it  is  the  responsibility  of 
the  Congress  to  deal  with  the  concerns 
of  our  senior  citizens  and  serve  notice 
to  this  administration  that  it  will  not 
abandon  the  social  security  program 
or  the  36  million  Americans  who 
depend  on  its  benefits.  In  addition,  the 
Congress  has  a  responsibility  to  the 
114  million  Americans  who  are  cur- 
rently paying  social  security  taxes 
with  the  understanding  that  when 
they  retire  they  will  receive  a  certain 
level  of  benefits. 

Social  security  is  more  than  a  Gov- 
ernment program,  it  is  a  commitment 
to  our  Nation's  citizens  that  must  be 

kept.* 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Nelson). 

Mr.  NELSON.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

I  support  the  resolution  expressing 
the  will  of  the  House  of  Representa- 
tives to  preserve  the  $122  minimum 
monthly  social  security  benefit.  This 
proposal  is  not  binding  but  it  is  our 
only  vehicle  to  express  the  overwhelm- 
ing support  in  the  House  to  the  House 
and  Senate  conferees  on  the  budget 
reconciliation  bill.  The  conferees 
should  listen  to  this  mandate  and  act 
accordingly. 

This  resolution  is  made  necessary 
because  the  budget  reconciliation  bill 
backed  by  President  Reagan,  included 
the  President's  request  for  elimination 
of  this  minimum  monthly  benefit.  At 
the    time    of    consideration    of    the 


budget,  the  gentleman  from  Oklaho- 
ma (Mr.  Jones),  the  chairman  of  the 
Budget  Committee,  had  requested  the 
opportunity  to  offer  an  amendment 
that  would  have  restored  the  $122 
minimum  monthly  benefit.  I  support- 
ed Mr.  Jones'  request,  but  it  failed  by 
a  razor-thin  margin  of  212  to  215. 

The  overall  budget  reconciliation  bill 
which  cut  $40  billion  of  Federal  spend- 
ing and  which  I  supported,  contained 
some  spending  cuts  with  which  I  did 
not  agree— the  $122  minimum  month- 
ly benefit  being  one  of  the  items. 
Therefore.  I  am  grateful  to  the  gentle- 
man from  Texas  (Mr.  Wright)  for  of- 
fering this  resolution  in  order  to  let 
the  House  express  its  opposition  to 
this  social  security  cut. 

This  cut  recommended  by  the  ad- 
ministration would  affect  3  million  el- 
derly Americans— 1.8  million  who  are 
poor  senior  citizens,  and  rely  on  this 
monthly  $122  check  for  bare  subsist- 
ence. It  is  unfair  to  cut  those  less  for- 
tunate in  our  society. 

I  strongly  urge  adoption  of  this  reso- 
lution. 

•  Mr.  BOLAND.  Mr.  Speaker,  the  im- 
pending loss  of  the  social  security  min- 
imum benefit  is  a  matter  of  grave  con- 
cern for  many  elderly  Americans. 

As  my  colleagues  know,  this  House 
on  June  26  took  an  action  without 
prcedent  in  American  history— it  voted 
to  reduce  social  security  benefits  for  a 
group  of  people  who  were  already  re- 
ceiving them.  This  action  will  adverse- 
ly affect  many  of  our  oldest  and  poor- 
est citizens;  individuals  whose  daily 
budgets  are  already  stretched  to  the 
limit  and  to  whom  the  minimum  bene- 
fit represents  an  essential  means  of 
support.  Approximately  3  million 
people  currently  receive  the  minimum 
benefit,  but  the  loss  will  not  be  felt 
equally  by  all  recipients.  While  every 
recipient  will  obviously  experience  a 
decline  in  monthly  income,  for  several 
hundred  thousand  of  the  most  needy 
that  decline  will  drastically  reduce 
their  ability  to  provide  for  themselves. 
A  disproportionate  number  of  those 
most  severely  affected  will  be  women 
and  a  significant  number  will  be  over 
the  age  of  80.  The  loss  of  the  mini- 
mum benefit  will  be  especially  severe 
for  individuals  in  these  groups  because 
they  possess  no  ability  to  make  up  the 
lost  income  through  other  means. 

The  House  Ways  and  Means  Com- 
mittee recommended  that  the  mini- 
mum benefit  be  eliminated,  but  it  real- 
ized that  steps  had  to  be  taken  to  min- 
imize the  impact  of  the  lost  income  on 
those  least  able  to  bear  it.  By  eliminat- 
ing the  benefit  only  for  prospective  re- 
cipients, the  committee  acknowledged 
that  the  loss  of  something  being  re- 
ceived was  much  more  harsh  than  the 
loss  of  an  expectation  to  something 
which  might  be  realized  in  the  future. 
The  committee's  approach  was  a 
sound  one  that  was  unfortunately  not 
followed  in  the  substitute  reconcilia- 


tion amendments  offered  by  the  Re- 
publicans. 

Mr.  Speaker,  we  still  have  a  chance 
to  resolve  the  minimum  benefit  ques- 
tion in  a  more  equitable  manner.  I 
would  hope  that  the  overwhelming  ap- 
proval of  House  Resolution  181  today 
would  demonstrate  a  commitment  on 
the  part  of  the  House  to  take  the  steps 
necessary  to  insure  that  the  minimum 
benefit  continues  for  those  already  on 
the  social  security  rolls.  To  do  other- 
wise would  be  a  grave  mistake  and 
would  work  an  unwarranted  hardship 
on  many  people  who  cannot,  and 
should  not,  bear  it.« 
•  Mr.  HOPKINS.  Mr.  Speaker,  I  rise 
in  support  of  the  gentleman's  resolu- 
tion which  expresses  the  sense  of  Con- 
gress that  those  presently  receiving 
the  minimum  social  security  benefits 
should  not  have  those  benefits  re- 
duced. 

As  a  former  member  of  the  House 
Select  Committee  on  Aging,  I  am  very 
familiar  with  the  many  financial  hard- 
ships forced  on  our  elderly  population. 

Because  of  this,  I  cannot— in  good 
conscience— ignore  these  financial  dif- 
ficulties and  vote  for  what  I  believe  to 
be  a  breach  of  faith  between  the  U.S. 
Government  and  its  elderly  citizens.  I 
cannot  vote  to  cut  minimum  benefits 
for  people  already  receiving  social  se- 
curity benefits,  for  people  who  were 
lead  to  believe  they  could  count  on 
those  benefits. 

I  believe  a  person  should  do  what  he 
says  he  will  do.  and  I  believe  the  U.S. 
Government  should  do  what  it  has 
pledged.  We  have  a  contract  with 
American  workers  who  participate  in 
the  social  security  program  and  with 
retirees  who  rely  upon  s(x:ial  security 
for  a  portion  of  their  income.  We  must 
not  make  drastic  or  abrupt  changes 
which  do  not  give  workers  enough 
time  to  adjust  their  retirement  plans, 
and  we  should  not  change  the  terms  of 
their  contract  after  they  retire. 

Changes  within  the  social  security 
system  will  be  necessary,  and  I  am  pre- 
pared to  make  the  tough  decisions  re- 
quired to  save  social  security  from 
pending  bankruptcy.  But.  I  do  not  feel 
it  is  fair  to  force  people  who  are  now 
receiving  minimum  benefits  to  step 
lower  on  an  already  sinking  financial 
ladder.  For  these  reasons,  I  support 
House  Resolution  181.« 
•  Mr.  ALBOSTA.  Mr.  Speaker.  I  rise 
in  support  of  the  resolution  expressing 
the  opposition  of  Congress  to  cuts  in 
social  security  benefits  to  current  re- 
cipients. I  commend  the  distinguished 
majority  leader  for  his  efforts  to 
remind  this  Congress  and  the  adminis- 
tration that  the  proposed  changes  ir. 
social  security,  currently  pehoing 
before  a  House-Senate  conference 
committee,  represent  a  total  disregard 
of  the  commitments  our  Government 
made  to  people  who  have  paid  into  the 
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social  sect  rity  system  and  are  now  re- 
ceiving bei  tef  its. 

Mr.  SpeEiker,  the  House  Ways  and 
Means  Committee  earlier  this  year  re- 
ported oul  legislation  that  would  have 
eliminate<|  the  social  security  mini- 
miun  benefit  smd  phased  out  the  col- 
lege benefits.  These  changes,  while 
severe,  wei  e  designed  not  to  affect  cur- 
rent benel  iciaries.  This  would  have  re- 
tained th«  trust  that  people  have  in 
the  commitments  made  by  the  Gov- 
ernment (if  the  strongest  Nation  on 
this  Earth 

Unfortunately,  under  the  guise  of 
budgetary  restraint,  the  Ways  and 
Means  Qommittee  approach  was 
amended  tb  make  the  changes  in  bene- 
fits applioable  to  current  recipients. 
This  represents  the  first  time  in  the 
history  of  [the  social  security  program 
that  benefits  of  current  beneficiaries 
are  being  peduced.  I  think  it  is  abso- 
lutely preoosterous. 

I  have  been  very  vocal  in  the  past 
criticizing  any  backdoor  ways  of  reduc- 
ing social  Security  benefits.  For  exam- 
ple, when ;  numerous  advisory  groups 
were  recommending  that  social  securi- 
ty benefits  be  taxed.  I  introduced  leg- 
islation that  would  amend  the  Social 
Security  A  :;t  to  prohibit  such  taxation. 
After  accimulating  over  200  cospon- 
sors,  the  \  ^ays  and  Means  Committee 
reported  cut  a  resolution  expressing 
the  opposiLion  of  the  Congress  to  the 
taxation  (f  social  security  benefits. 
The  House  ultimately  passed  that  res- 
olution. While  this  was  an  important 
step,  I  fee:  very  strongly  that  the  law 
should  pro  vide  for  the  tax-free  nature 
of  social  s<K;urity  benefits,  and  insure 
that  only  ( Congress,  not  the  IRS.  could 
alter  that !  tatus. 

Mr.  Speiker,  while  the  taxing  of 
benefits  is  a  backdoor  method  of  re- 
ducing benefits  for  current  benefici- 
aries, the  itroposals  before  the  House- 
Senate  coiference  committee  are  a 
blatant  attempt  to  break  the  promise 
to  the  milli  ons  of  social  security  recipi- 
ents who,  when  they  retired,  did  so 
with  the  understanding  of  receiving  a 
certain  benefit.  We  must  not  violate 
that  trust. 

In  addit  on.  when  eliminating  the 
minimum  I  lenef it  for  ciarrent  benefici- 
aries, we  ai  e  not  reducing  the  benefits 
of  the  mos ;  wealthy  recipients,  rather 
we  are  huiting  most  the  people  who 
receive  the  least;  3  million  people  re- 
ceive the  minimum  benefit.  While 
some  of  th(  se  individuals  receive  other 
forms  of  retirement  income,  many  of 
them  depe  id  on  that  $122  check  for 
survival.  If  we  cut  off  that  check,  they 
will  surely  fiave  to  depend  on  Govern- 
ment socia  services  to  fill  that  void. 
After  they  have  worked  and  paid  into 
social  security  during  their  younger 
years,  we,  the  Congress  or  the  admin- 
istration, should  not  force  them  to 
take  such  s  ction.  They  deserve  better, 
and  they  hi  ,ve  earned  better. 


I  urge  my  colleagues  to  support  the 
majority  leader's  resolution.* 
•  Mr.  HUGHES.  Mr.  Speaker,  the 
Members  of  the  House  of  Representa- 
tives have  today  made  an  important 
statement,  a  declaration  that  we  will 
not  abandon  our  elderly  citizens  who 
are  presently  receiving  social  security 
benefits.  We  will  not  be  a  party  to  vio- 
lating our  Government's  contract  with 
them. 

We  recognized  today,  in  the  resolu- 
tion we  have  passed  by  such  an  over- 
whelming vote  that  those  who  collect 
the  minimum  benefit  are  not  a  bunch 
of  double-dippers.  We  have  stated  that 
we  consider  it  unconscionable  to  ask 
an  80-year-old  widow  to  accept  the  loss 
of  a  benefit  she  has  been  receiving  and 
which  can  make  the  difference  to  her 
between  eating  and  not  eating. 

As  I  traveled  around  the  Second  Dis- 
trict of  New  Jersey  these  last  weeks,  I 
have  seen  fear  in  the  faces  of  my  el- 
derly constitutents.  They  fear  the  loss 
of  not  Just  this  benefit  but  many  other 
social  security  benefits.  They  question 
whether  any  of  the  money  they  re- 
ceive as  part  of  this  program  is  safe 
and  they  question  what  their  futures 
will  be. 

It  is  easy  for  us  to  say  that  we  can 
eliminate  the  benefit  and  that  those 
who  are  truly  needy  can  go  on  welfare. 
Would  anyone  of  us  in  this  room, 
having  worked  all  of  our  lives  and 
having,  for  whatever  reason,  not  been 
able  to  totally  provide  for  our  old  age 
or  for  that  of  our  spouse  after  our 
death,  want  to  have  to  go,  at  the  age 
of  80,  to  a  welfare  office  and  apply  for 
those  benefits  when  we  believed  that 
would  not  be  necessary  because  of  the 
social  security  system.  I  certainly 
would  not  want  to  make  that  choice  or 
want  to  force  my  wife  to  do  so. 

Incredibly,  the  greatest  fear  that  the 
minimum  benefit  was  just  the  begin- 
ning was  realized  almost  immediately. 
PYesh  from  the  victory  of  the  Recon- 
ciliation Act  and  the  minimum  social 
security  benefit  elimination,  the  ad- 
ministration proceeded  to  tell  us, 
using  the  worst  case  economic  assump- 
tions, that  the  social  security  system 
was  going  broke  and  that  benefits  in 
many  areas  would  have  to  be  cut. 

It  is  clear  that  the  social  security 
system  has  some  problems.  It  is  also 
clear  to  all  of  us  here  than  no  adminis- 
tration, no  Congress,  is  going  to  let 
that  system  go  bankrupt.  However, 
there  is  a  difference  of  opinion  about 
how  bad  off  we  are  right  now  with 
regard  to  social  security. 

The  best  evidence  I  have  seen  indi- 
cates that  the  system  will  remain  sol- 
vent until  1985  simply  by  borrowing 
between  the  funds.  Between  now  and 
1985  many  changes  in  the  system  can 
be  instituted  which  will  keep  the 
system  sound  for  the  next  several  dec- 
ades. They  include  funding  some  pro- 
grams from  general  revenues. 


Many  solutions  also  are  possible  for 
the  long-term  problem  which  are  not 
being  offered  by  the  administration.  It 
appears  that  if  we  slow  the  growth 
rate  of  initial  benefits  by  changing  the 
index  to  the  Consumer  Price  Index  in- 
stead of  the  national  average  wages, 
the  entire  long-term  problem  could  be 
solved.  If  the  wage  history  alone  were 
indexed  to  the  CPI,  about  80  percent 
of  the  long-term  problem  could  be 
eliminated.  If  the  bracket  amounts  of 
the  benefit  formula  were  indexed  to 
CPI,  not  only  would  the  entire  deficit 
be  eliminated,  but  there  would  actual- 
ly be  a  surplus.  In  addition,  the  com- 
mittee is  exploring  a  20-year  phase-in 
of  a  68-year-old-retirement  age  and 
universal  coverage,  among  several 
other  solutions. 

Clearly  panic  is  not  the  answer.  In 
fact,  the  suggestion  has  been  raised 
that  panic  was  created  by  certain 
members  of  this  administration  simply 
to  make  it  more  palatable  to  cut  social 
security  benefits,  a  solution  that  a  ma- 
jority of  Americans  have  indicated 
time  and  again  they  do  not  favor. 

Questions  have  also  been  raised 
about  the  economic  assumptions  used 
to  determine  the  social  security  short- 
fall. Those  assimiptions  were  the 
worst  case  assumptions.  The  assump- 
tions used  by  this  administration  to 
determine  what  the  effect  of  the  tax 
cut  would  be  were  the  best  case  as- 
sumptions. Therefore,  it  has  been  sug- 
gested that  social  security  cuts  may  be 
used  to  try  to  balance  the  budget  by 
1984  since  deficits  are  almost  inevita- 
ble if  the  full  3-year  tax  cut  goes 
through. 

No  one  in  this  Congress  would  object 
to  a  phaseout  of  the  social  security 
minimum  benefit.  Such  a  phaseout 
was  part  of  the  original  committee 
package.  What  we  do  object  to  is  cut- 
ting benefits  for  those  who  are  already 
receiving  that  money.  They  have 
planned  their  retirement  based  on 
that  money  and  many  of  these  older 
citizens  cannot  do  without  it.  We  must 
not  panic  our  elderly  and  we  must  not 
use  the  social  security  benefits  they 
received  as  part  of  an  imderstood  and 
accepted  contract  with  the  Federal 
Govememnt  to  balance  the  budget. 

In  the  Book  of  Psalms,  chapter  71, 
verse  9,  it  says: 

Cast  me  not  off  in  time  of  old  age,  forsake 
me  not  when  my  strength  faileth. 

That  is  what  our  elderly  are  saying 
to  us  today.  I  am  pleased  that  the 
Members  of  the  House  of  Representa- 
tives have  chosen  to  heed  that  request 
and  I  am  proud  to  join  in  that  effort.* 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
181,  a  resolution  which  expresses  the 
sense  of  the  House  that  the  minimimi 
social  security  benefit  not  be  eliminat- 
ed. It  is  clear  that  this  resolution  will 
pass  and  pass  overwhelmingly.  I  must 
say  that  I  am  somewhat  surprised  to 


see  the  large  number  of  Republicans 
who  seem  to  be  in  opposition  to  cut- 
ting the  minimum  benefit.  After  all, 
many  of  these  same  Republicans  sup- 
ported the  Gramm-Latta  reconcilia- 
tion package  which  eliminated  the 
minimum  benefit.  Many  of  these  same 
Republicans  opposed  a  rule  which 
would  have  allowed  us  the  opportimity 
to  vote  to  preserve  the  minimum  bene- 
fit. Now  they  will  join  the  Democratic 
majority  in  a  last-ditch  effort  to  save 
the  benefit. 

Unfortunately  it  may  be  too  late  to 
save  the  benefit.  This  resolution  is  not 
a  binding  one  on  the  House  conferees. 
The  Senate  conferees  have  not  been 
instructed  in  this  area.  Supporting 
this  resolution  may  taJie  some  of  our 
Republican  friends  off  the  political 
hook  but  it  probably  will  not  save  the 
minimimi  benefit.  I  would  urge  our 
Republican  friends  to  tell  the  Presi- 
dent and  OMB  Director  Stockman  to 
back  off  on  this  issue.  Public  senti- 
ment is  clear.  Most  Americans  do  not 
want  to  penalize  our  neediest  senior 
citizens.  Elimination  of  the  minimimi 
benefit  will  reduce  the  incomes  of  1.5 
million  elderly  people.  Tens  of  thou- 
sands of  Americans  above  90  will  be 
forced  to  the  edge  of  poverty  if  we 
strip  them  of  this  benefit.  As  I  have 
said  again  and  again,  we  must  not— we 
cannot— balance  the  Federal  budget 
on  the  backs  of  our  senior  citizens. 
Eliminating  the  minimum  benefit  will 
not  do  much  to  balance  the  budget  but 
it  will  greatly  increase  the  sum  total  of 
human  misery  in  this  country.  The 
minimum  benefit  must  be  preserved.* 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  cannot  think  of  anything 
that  would  be  more  helpful  to  older 
Americans  today  than  to  demystify 
the  issue  of  social  security  minimum 
benefits.  The  administration  <ind 
Members  of  the  House  of  Representa- 
tives and  the  Senate  decided  to  elimi- 
nate the  minimum  benefit  in  the 
budget  reconciliation  process.  This 
change  was  not  undertaken  without 
considerable  research  about  its  poten- 
tial effect  on  older  citizens.  Removal 
of  the  minimum  benefit  was  recom- 
mended precisely  because  it  is  an  un- 
earned benefit— a  welfare  type  of 
income  supplement  that  a  recipient  is 
not  entitled  to  from  his  or  her  payroll 
tax  contributions.  Maintaining  these 
unearned  minimum  benefits  will  cost 
$7  billion— putting  unnecessary  pres- 
sure on  the  already  stressed  trust 
funds. 

It  is  important  here  to  recognize 
that  there  are  two  different  kinds  of 
minimum  social  security  beneficiaries. 
One  group  of  beneficiaries  has  worked 
for  years  under  social  security  but  at 
low  wages.  The  formula  that  is  used  to 
determine  their  benefits  is  purposeful- 
ly weighted  so  that  they  can  receive 
more  than  they  actually  should  based 
on  their  payroll  tax  contributions. 
These  long-term,  low-wage  earners  re- 


ceive benefits  that  are  higher  so  that 
they  can  have  a  better  standard  of 
living  after  retirement.  These  people 
who  have  worked  at  least  19  years 
under  the  system  are  completely  pro- 
tected, as  they  should  be,  from  any 
benefit  changes. 

There  is  a  second  group  of  persons 
who  receive  a  minimum  benefit  and 
who  are  the  subject  of  current  discus- 
sion. This  group  has,  as  a  rule,  worked 
for  a  short  time  under  social  security 
at  high  wages.  Based  on  total  lifetime 
earnings,  the  average  individual  re- 
ceiving this  minimum  benefit  could 
have  paid  less  than  $355  in  social  secu- 
rity payroll  taxes  over  their  lifetime 
and  receive  a  benefit  of  $2,122  in  1982. 
This  amount  would  also  be  increased 
annually  to  reflect  changes  in  the  CPI. 
In  certain  instances,  a  couple  could  re- 
ceive at  least  $3,183  in  1982  by  paying 
as  little  as  $3  in  payroll  taxes  over 
their  entire  working  lifetime.  It  has 
been  found  that  on  the  average,  a  hus- 
band and  wife  getting  an  initial  mini- 
mum benefit  in  1982  would  be  paid 
more  than  $100,000  during  their  re- 
tirement lifetime  from  the  social  secu- 
rity trust  funds.  For  this  average 
couple,  that  would  be  about  300  times 
what  they  paid  into  the  system.  These 
cannot  be  considered  earned  benefits. 

Now  it  is  important  that  we  are  all 
clear  about  those  that  will  be  affected 
by  the  change.  There  are  presently  3 
million  persons  receiving  the  mini- 
mum benefit.  Research  undertaken  by 
the  General  Accounting  Office  shows 
that  only  17  percent  of  the  minimum 
benefit  recipients  are  truly  needy  and 
that  74  percent  do  not  depend  primari- 
ly on  social  security  for  retirement 
income.  The  General  Accounting 
Office  also  estimates  that  450,000  min- 
imum beneficiaries  are  already  receiv- 
ing Federal  pensions  averaging  $16,000 
annually.  In  addition,  50,000  have  re- 
tired spouses  who  are  estimated  to  pe- 
ceive  an  average  of  $18,500  in  Federal 
pensions  and  300,000  have  spouses 
who  are  earning  an  average  $21,100. 
This  accounts  for  800,000  of  the  3  mil- 
lion current  minimum  benefit  recipi- 
ents. Another  1.2  million  are  only 
technical  minimum  beneficiaries.  Ac- 
tually, these  individuals  received  more 
than  the  minimum  benefit  because 
they  are  entitled  to  dual  benefits— 
their  total  benefit  payment  is  based 
not  only  on  their  own  low  earnings  but 
on  the  earnings  and  social  security 
taxes  of  their  spouse.  Their  total  bene- 
fit would  be  unaffected  by  elimination 
of  the  minimum  benefit.  Also  in  this 
group  are  200,000  persons  who  have 
earned  benefits  that  are  equal  to  the 
minimum  benefit.  Because  earned  ben- 
efits would  not  be  affected,  these 
people  would  not  lose  any  benefits.  Of 
those  receiving  the  minimum  benefit, 
500,000  are  also  receiving  supplemen- 
tal security  income,  which  is  adjusted 
for  receipt  of  other  income.  Therefore, 
those  people  who  would  lose  the  social 


security  minimum  benefit  would  have 
that  same  amount  replaced  under  the 
SSI  program. 

An  important  step  was  taken  to 
eliminate  possible  hardships  for  many 
of  the  needy  persons  receiving  social 
security  minimum  benefits.  Under  the 
present  law,  one  is  not  eligible  for  SSI 
unless  he  or  she  is  65,  blind,  or  dis- 
abled. Under  our  new  proposal,  when 
the  minimum  benefit  is  eliminated, 
people  who  are  between  the  ages  of  60 
and  64  will  be  considered  eligible  for 
benefits  under  SSI  if  they  meet  other 
eligibility  requirements. 

I  think  it  is  particularly  important 
to  understand  all  these  facts  in  light 
of  the  charade  undertaken  by  the 
Democrats  in  the  House  of  Represent- 
atives. Today,  the  Democrats  intro- 
duced a  resolution  that  strongly  urges 
that  the  necessary  steps  be  taken  to 
insure  that  social  security  benefits  are 
not  reduced  for  those  currently  receiv- 
ing them.  They  did  this  knowing  that 
this  resolution  is  not  binding  and  has 
no  force  to  bring  about  any  change.  It 
was  used  in  a  partisan  effort  to  im- 
prove the  popularity  of  the  Democrat- 
ic Party.  Statements  were  continually 
made  that  3  million  needy  older  per- 
sons would  be  hurt  by  the  elimination 
of  the  minimum  benefit  even  though 
this  is  clearly  not  the  case.  Besides  the 
availability  of  SSI,  needy  individuals 
will  also  be  eligible  for  other  Federal 
programs  such  as  food  stamps  and 
medicaid  benefits. 

The  administration  and  the  Republi- 
can leadership  of  the  House  did  not 
want  to  make  this  important  effort  to 
improve  the  system  an  emotional  and 
partisan  issue.  They  did  not  want  to  be 
placed  in  a  negative  role  for  their  at- 
tempts to  strengthen  the  system  for 
the  wage  earners.  To  diffuse  this  grow- 
ing bitterness,  most  Republicans  in- 
cluding myself,  will  vote  with  the 
Democrats  in  support  of  the  resolu- 
tion. 

In  closing  because  of  what  I  have 
just  said  I  will  fully  understand  the 
proposal  to  eliminate  the  minimum 
benefit  because  it  is  not  accomplishing 
the  purpose  for  which  it  was  originally 
intended.  Most  of  the  people  who  re- 
ceive it  were  not  the  low  wage  earners 
for  whom  it  was  developed.  Moreover, 
many  beneficiaries  receive  adequate 
income  from  other  sources.  I  believe 
that  it  is  in  the  broader  national  inter- 
est to  stabilize  the  system  and  keep  it 
viable  for  current  and  future  benefici- 
aries. In  doing  so  we  must  continue  to 
honor  our  46-year-old  contract  with 
the  American  worker  without  jeopard- 
izing senior  citizens  who  depend  on 
social  security  as  their  primary  means 
of  support.  If  high  unemployment  and 
high  inflation  continue  to  have  a  nega- 
tive impact  on  the  social  security 
system,  we  must  attempt  to  correct 
the  deficits  by  phasing  in  changes  over 
a  long  enough  transitional  period  to 
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allow  futiire  retirees  time  to  make  ap- 
propriate plans.  This  resolution  today 
is  &  ch&rftflc  tt 

•  Mr.  MOPFETT.  Mr.  Speaker.  I  rise 
in  strong  Support  of  House  Resolution 
181.  offerfed  by  the  majority  leader, 
which  will  put  the  House  of  Repre- 
sentativesTon  record  in  favor  of  restor- 
ing to  social  security  recipients  the 
minimum  benefit.  The  minimum  bene- 
fit, which!  is  paid  to  3  mUlion  of  our 
aged  and  (east  financially  solvent  citi- 
zens, is  rtpealed  by  the  administra- 
tion-backqd  Senate  and  House  bills.  I 
opposed  tie  House  reconciliation  legis- 
lation—alio  referred  to  as  Gramm- 
Latt  2— because  it  attempts  to  reduce 
Federal  standing  on  the  baclcs  of  de- 
serving sei  lior  citizens. 

Let  us  g  >  back  for  a  moment  and  re- 
flect on  h(  iw  Congress  got  into  this  sit- 
uation. 

The  bud  get  passed  by  the  House  and 
Senate  in  May  required  the  commit- 
tees of  Congress  to  pare  $37  billion  in 
Federal  spending  from  programs  for 
the  1982  "iscal  year.  Our  committees 
achieved  t  tiat  goal  without  cutting  the 
social  sect  rity  minimum  benefit.  Then 
the  adml  listration  came  along  and 
said,  "even  though  you  achieve  the 
savings  w;  asked  for,  you  must  cut 
deeper."  ^t  that  point,  on  June  26,  the 
House  Re  )ublicans.  marching  in  lock- 
step  with  some  of  our  colleagues  from 
this  side  of  the  aisle  complied.  They 
passed  a  b  iidget  cutting  amendment  as 
a  substitute  for  our  committees' 
work— the  so-called  Gramm-Latta  2. 

Granmi-  LAtta  ?  eliminated  the  social 
security  riinimum  benefit.  In  a  bill 
over  1.000  pages  in  length,  that  major 
policy  sh  ft— that  major  breach  of 
faith  witl  3  million  Americans— was 
terribly  apparent.  The  membership  of 
the  Hous4  luiew  what  it  was  voting 
for.  Nevertheless,  this  block  of  Mem- 
bers took  off  after  the  powerless,  the 
segment  af  society  that  functions 
without  :  leavy-hitting  congressional 
lobbyists,  and  voted  to  eliminate  the 
minimum  jenefit. 

The  mirimum  benefit  started  as  an 
administration  convenience.  The  Con- 
gress, act!  ig  some  40  years  ago,  voted 
to  give  noi  less  than  $10  per  month  to 
each  reci  )ient  who  had  paid  into 
social  secirity  without  achieving  the 
requisite  r  imiber  of  quarters  to  attain 
a  f uU  pacl  age  of  benefits.  But  as  time 
went  on.  [Congress  realized  to  whom 
these  benefits  were  being  paid.  The 
populatior  receiving  benefits  tjTJically 
are  widowji,  dependents  who  lost  their 
sole  sourci!  of  income  when  a  spouse 
died  and  v  ho.  late  in  life,  entered  the 
work  force  for  a  period  of  time  which 
prevented  them  from  earning  full  ben- 
efits. 

Statistic  indicate  that  women  in  the 
65  and  old  ;r  age  group  are  the  fastest 
growing  segments  of  the  U.S.  popula- 
tion. Prior  to  1950.  the  ratio  of  men  to 
women  wa  i  about  equal.  Between  1960 
and  1970,  the  population  of  women. 


aged  65  and  older,  increased  at  twice 
the  rate  of  the  population  of  that  age. 
By  1977,  there  were  146  women  to 
every  100  men  over  age  65— about  13.9 
million  women  to  9.5  million  men. 
These  statistics  indicate  the  problem 
with  eliminating  the  minimum  bene- 
fit—of course  you  will  save  money  by 
dropping  this  subsistence  payment, 
but  you  will  be  penalizing  a  growing 
number  of  recipients  who  have  no 
other  form  of  support. 

The  majority  leader  is  offering  a  res- 
olution to  express  the  sense  of  the 
House  that  the  minimum  benefit 
should  not  be  cut.  He  hopes,  and  I 
share  this  hope,  that  the  House- 
Senate  conferees  on  the  budget  bill 
will  use  this  expression  to  drop  the  cut 
which  endangers  the  mlnimimi  bene- 
fit. 

I  support  the  resolution  and  its 
intent.  But  it  does  have  one  unintend- 
ed effect:  The  majority  leader's  resolu- 
tion allows  some  Members  of  the 
House  to  have  it  both  ways;  that  is. 
they  voted  on  June  26  to  cut  the  mini- 
mum benefit  and  now  they  can  vote 
July  21  to  restore  it.  My  vote  has  con- 
sistently been  cast  to  save  the  mini- 
mum benefit  and  I  thank  the  majority 
leader  for  permitting  me  to  vote  in  its 
support  again  today.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  my  good  friend  and  colleague. 
Hon.  Jim  Wright,  in  support  of  House 
Resolution  181.  and  I  was  proud  to  co- 
sponsor  this  bill  to  put  the  House  of 
Representatives  on  record  in  opposi- 
tion to  reducing  social  security  bene- 
fits for  those  who  now  receive  them. 

On  June  26.  by  a  vote  of  217  ayes  to 
211  noes,  the  House  voted  to  abolish 
the  $122  social  security  monthly  mini- 
mum benefit  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  I 
voted  against  this  legislation  for  many 
reasons,  but  I  felt  that  one  of  the  sad- 
dest and  most  inexcusable  parts  of  the 
bill  was  the  section  removing  social  se- 
curity benefits,  without  warning,  for 
many  helpless,  elderly  people  who  are 
now  on  the  rolls  and  have  no  other 
way  of  planning  for  their  retirement. 

The  minimum  benefits  goes  to  about 
3  million  elderly  citizens,  most  of 
whom  have  no  other  source  of  income. 
Many  of  them  are  women  over  the  age 
of  70.  and  are  dependent  on  that  $122 
payment  each  month  to  buy  groceries 
and  pay  rent. 

The  House-Senate  conference  com- 
mittee on  the  budget  bill  will  soon 
meet,  and  I  strongly  urge  my  col- 
leagues to  give  their  overwhelming 
support  to  House  Resolution  181,  and 
put  the  House  of  Representatives  on 
record  in  opposition  to  this  cruel  cut 
in  social  security  benefits  for  our 
senior  citizens  who  already  receive 
them. 

The  conference  committee  must  re- 
ceive this  crucial  message  from  the 
House  so  that  the  vital  mimimum 
social  security  benefit  can  be  restored 


and  funded  in  the  final  version  of  the 
bUl.« 

Mr.  FRANK.  Mr.  Speaker,  the 
debate  on  minimum  benefits  to  social 
security  is  not  a  technical  financing 
question. 

We  have  a  fundamental  question 
that  has  to  be  asked  before  we  go  to 
the  details  of  social  security. 

Are  the  elderly  in  this  country,  by 
and  large,  being  given  too  large  a 
share  of  the  national  income?  I  think 
the  answer  is  manifestly  no.  And  that 
is  the  answer  that  leads  us  to  the  mini- 
mum benefit  question. 

A  few  people  may  be  getting  the 
minimum  benefit  who  are  not  very 
much  in  need,  but  for  a  large  number 
of  people,  that  minimum  benefit  is  the 
difference  between  absolute,  grinding 
poverty  and  some  margin  of  existence 
that  is  tolerable. 

To  take  away  that  minimum  benefit 
from  existing  recipients  totally  with- 
out regard  to  need  is  wholly  unjusti- 
fied. 

Let  me  read  just  one  letter  sympto- 
matic of  many  I  have  received  from  re- 
cipients of  the  minimum  benefit,  who 
will  now  lose  it  and  wUl  lose  their 
homes  in  consequence. 

Teachers  are  notably  poorly  paid.  Conse- 
quently, how  do  you  save  for  old  age?  We 
have  never  gone  to  the  government  for  any 
help  in  our  long  lives.  This  current  legisla- 
tion to  take  away  our  minimum  Social  Secu- 
rity seems  an  unforgivable  way  to  reward  a 
truly  admirable  life. 

That  was  written  by  a  woman  about 
her  husband.  He  is  going  to  lose  the 
minimum  social  security  benefits. 
They  are  going  to  lose  their  home. 
They  will  not  starve  to  death,  but  they 
will  live  a  minimal  existence,  hardly 
what  at  the  age  of  73  they  are  entitled 
to  from  this  country. 
•  Mr.  MICA.  Mr.  Speaker,  there  is  a 
time  for  cooperation  with  every  ad- 
ministration. There  is  also  a  time 
where  we  must  draw  the  line.  I  believe 
that  we  must  draw  the  line  with 
regard  to  social  security  retirement 
benefits  which  are  the  foundation  for 
the  basic  necessities  of  life  for  millions 
of  our  senior  citizens. 

I  believe  that  we  all  agree  that  the 
social  security  system  must  be  stabi- 
lized. It  has  been  my  position  that  any 
legislation  involving  the  social  security 
system  must  meet  three  basic  criteria: 

First,  it  must  stabilize  the  system. 

Second,  it  must  not  reduce  benefits 
to  current  recipients. 

Third,  changes  for  future  recipients 
should  be  several  years  away  to  allow 
for  appropriate  planning  for  retire- 
ment. 

The  senior  citizens  presently  receiv- 
ing social  security  benefits  have  paid 
their  dues,  have  made  their  contribu- 
tion and  were  given  a  contract  by  the 
Federal  Government.  That  contract 
should  not  be  violated.  We  have  a  re- 
sponsibility to  our  senior  citizens  to 
keep  our  commitments. 
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I  am  presently  supporting  and  seek- 
ing a  separate  vote  on  the  social  secu- 
rity issues  included  in  previous  budget 
packages.  I  believe  such  a  vote  is  possi- 
ble and  necessary.  I  also  plan  to  push 
in  the  future  for  the  same  type  of  sep- 
arate vote  on  the  twice-a-year  cost-of- 
living  increase  (COLA). 

Additionally,  it  is  important  to  bring 
Members  of  this  House  and  groups  of 
organizations  together  who  are  con- 
cerned about  these  issues  to  develop  a 
more  reasonable  alternative  to  the  ad- 
ministration's proposal  on  social  secu- 
rity.* 

•  Mrs.  SNOWE.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to 
support  House  Resolution  181  and  go 
on  record  as  opposing  the  elimination 
of  the  minimum  benefit  for  current 
social  security  recipients.  While  we 
must  study  the  alternatives  for  re- 
forming the  social  security  program 
and  must  move  swiftly  in  this  direc- 
tion, this  can  and  should  be  done  with- 
out hurting  those  who  are  already  re- 
ceiving the  benefits  for  which  they 
have  planned. 

Eliminating  the  minimum  benefit 
for  current  recipients  would  result  in 
an  undue  hardship  for  the  majority  of 
these  older  Americans.  We  must  look 
closely  at  exactly  who  is  receiving  the 
minimum  benefit.  Most  minimum 
beneficiaries  have  a  history  of  low 
wages  throughout  their  working  years. 
In  my  home  State  of  Maine,  many 
people  spend  their  lives  working  hard 
in  low-paying  jobs  with  little  potential 
for  increased  earnings.  Maine  has  the 
lowest  per  capita  income  in  the 
Nation,  and  my  constituents  could  not 
afford  even  the  smallest  reduction  in 
social  security  benefits. 

Most  minimum  beneficiaries  are 
women-  76  percent  of  the  workers  re- 
ceiving this  benefit  are  women  who 
characteristically  earn  lower  wages  or 
who  have  taken  time  out  of  the  work- 
force to  raise  families.  If  we  include 
dependents  and  survivors,  we  find  that 
an  estimated  85-90  percent  of  mini- 
mum beneficiaries  are  women. 

Most  minimum  beneficiaries  are  re- 
tired workers,  and  approximately  78 
percent  of  them  are  at  least  65  years 
of  age.  Among  workers  alone,  there 
are  about  1.5  million  who  are  over  age 
70,  about  532,000  who  are  over  age  80, 
and  about  80,000  who  are  90  or  older. 
A  mere  12  percent  of  minimum  bene- 
ficiaries have  a  public  pension  and  are 
receiving  this  benefit  because  of  short- 
term  employment  in  a  social  security- 
covered  job.  .  . 
These  retirees  plarmed  on  the  nuni- 
mum  benefit  as  a  source  of  income  be- 
cause Congress  promised  it  to  them. 
They  have  every  reason  to  believe  that 
they  will  continue  to  receive  this  bene- 
fit. Most  are  already  living  on  tight 
budgets  and  it  is  too  late  for  them  to 
plan  on  alternative  sources  of  retire- 
ment income.  The  people  of  this 
Nation  are  rapidly  losing  faith  in  the 


social  security  system,  and  a  cut  in 
benefits  to  current  recipients  will  only 
increase  this  lack  of  confidence. 

I  have  heard  the  argument  that  if 
the  minimum  benefit  is  changed, 
needy  recipients  will  be  eligible  for 
supplemental  security  income  (SSI). 
While  it  is  estimated  that  perhaps 
80,000  would  become  eligible  if  the 
minimum  was  eliminated,  it  is  ques- 
tionable how  many  would  choose  to 
apply.  The  older  people  in  Maine  see  a 
great  difference  between  the  social  se- 
curity benefits  which  they  have 
earned  and  the  SSI  benefits  which 
they  view  as  welfare.  Moreover,  many 
needy  elderly  are  not  eligible  for  SSI 
because  they  have  a  small  savings  or 
own  their  home.  It  is  very  difficult  to 
tell  proud  older  Americans  that  Con- 
gress has  voted  to  reduce  their  social 
security  benefits,  but  that  the  Govern- 
ment win  supplement  their  losses  with 
SSI  if  they  are  willing  to  sell  their 
home  and  dispose  of  their  assets. 

There  is  also  some  skepticism  about 
whether  the  Social  Security  Adminis- 
tration could  even  administer  the 
change  in  benefits  for  these  3  million 
minimum  beneficiaries.  The  benefit 
formula  has  changed  many  times  since 
the  program's  inception,  and  recom- 
puting each  person's  benefit  would 
take  in  excess  of  6,000  staff-years  to 
carry  out. 

Our  support  for  House  Resolution 
181  demonstrates  to  the  senior  citizens 
of  thi.s  country  that  they  need  not 
fear  the  reduction  of  their  benefits 
and  that  they  can  continue  to  have 
faith  in  the  social  security  program.* 
•  Mr.  LUKEN.  Mr.  Speaker,  I  am 
voting  for  this  resolution  because  I  am 
opposed  to  any  cut  in  current  social  se- 
curity benefits.  I  cannot  understand 
the  administration's  attempt  to  bal- 
ance the  budget  by  breaking  faith 
with  millions  of  Americans  who  are  re- 
ceiving social  security  retirement  ben- 
efits. 

Cutting  the  minimum  social  security 
benefits  is  the  cruelest  cut  of  all. 
Almost  two-thirds  of  3  million  mini- 
mum beneficiaries  are  over  age  70; 
500,000  are  over  age  80.  Most  elderly 
women  did  not  have  the  opportunity 
to  make  a  higher  salary  when  they 
were  in  an  earning  position. 

Approximately  2  million  of  these 
people  will  actually  suffer  an  average 
social  security  benefit  reduction  of 
more  than  one-third  next  April. 

The  benefits  paid  to  American  sen- 
iors are  not  only  their  earned  right, 
but  their  legal  right.  No  wonder  there 
is  so  much  outrage  by  our  elderly  and 
disabled  people. 

Already,  medicare  is  being  cut  by 
$1.6  billion  and  Meals  on  Wheels  has 
also  been  cut  back.  If  we  do  not  take  a 
stand  against  these  social  security  cuts 
now,  we  will  be  faced  with  many  more 
administration  proposals  for  reducing 
benefits  of  retired  people.* 
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*  Mr.    JEFFORDS.    Mr.    Speaker,    I 
have  chosen  to  vote  in  favor  of  House 
Resolution  181  because  it  is  my  per- 
sonal view  that  the  House  has  acted 
too  precipitously  by  eliminating  the 
minimum  social  security  benefit  for  all 
those  who  are  currently  receiving  it.  I 
am  hopeful  that  the  Congress  will  find 
some  way  to  modify  this  action  so  that 
those  who  depend  on  these  benefits 
can  retain  them.  I  feel  this  way  for 
several  reasons.  First,  minimum  social 
security  benefits  have  been  a  longtime 
part  of  the  social  security  system  and 
are    certainly    not    recent    add    ons. 
Second,  a  change  in  these  benefits  is 
likely  to  frighten  many  current  retir- 
ees who  fear  other  cuts  in  their  l)ene- 
fits.  Finally,  I  am  extremely  concerned 
about  the  welfare  of  many  of  our  older 
citizens  who  currently  receive  the  min- 
imum benefit  and  who  will  be  offered 
a  choice  between  their  financial  wel- 
fare and  what  many  of  them  consider 
to  be  their  personal  respectability. 

First,  as  I  stated,  the  minimimi 
social  security  benefit  is  not  a  recent 
add  on  to  the  social  security  system. 
The  minimum  benefit  was  added  to 
social  security  by  the  1939  amend- 
ments to  the  Social  Security  Act  of 
1935  and  minimum  benefit  checks 
were  among  those  first  issued  by  the 
Social  Security  Administration.  Be- 
cause the  minimum  benefit  pays  bene- 
fits in  excess  of  those  for  which  an  in- 
dividual technically  qualifies,  it  has 
been  hotly  contested  almost  since  the 
day  of  its  enactment.  Many  have  pro- 
posed that  it  be  removed  from  the 
social  security  system  fund  and  be 
paid  out  of  general  revenues.  This  is 
one  alternative  the  Congress  should 
consider— it  is  a  long  way  from  the 
type  of  action  that  the  Congress  has 
taken. 

A  second  problem  that  I  have  with 
the  immediate  elimination  of  the  mini- 
mum benefit  is  that  I  am  concerned 
that  drastic  and  immediate  cuts  like 
this  tend  to  undermine  confidence  in 
the  social  security  system  by  both  re- 
tirees and  the  taxpayers.  Many  of 
those  who  have  retired  have  depended 
on  the  benefits  that  they  feel  they 
have  earned.  They  feel  that  benefits 
have  been  promised  and  are  now  being 
withdrawn  when  they  have  no  way  to 
adequately  prepare  or  compensate  for 
these  changes.  Also,  changes  like  this 
further  fuel  the  fears  of  younger 
Americans.  Many  of  them  feel  that 
they  wiU  never  receive  any  return  on 
their  social  security  contributions. 

Finally,  I  am  concerned  about  the 
social  and  financial  hardships  that  will 
face  many  senior  citizens  now  receiv- 
ing the  minimum  benefit.  Beyond  any 
principles  or  theories,  I  think  that  we 
need  to  understand  the  real,  practical 
effect  of  eliminating  the  minimum 
benefit.  Social  security  carries  with  it 
an  appropriate  aura  of  respectability. 
This  is  true  whether  one  receives  the 
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minimum  or  the  maximum  benefit.  By 
suddenly  labeling  the  minimum  bene- 
fit as  a  welfare  benefit,  we  are  telling 
millions  o  f  Americans  that  they  are  no 
longer  dei  serving  of  a  benefit,  and  that 
they  have  been  receiving  unearned 
and  undeserved  charity.  To  meet  the 
income  aid  asset  tests  that  apply  to 
SSI,  man; '  of  those  receiving  the  mini- 
mimi  berefit  must  be  willing  to  sell 
their  property  and  thereby  reduce 
their  assets.  Many  will  be  faced  with 
the  most  difficult  decisions  of  their 
lives:  Reduce  their  assets  and  apply 
for  welf  ai  e— of  ten,  for  the  first  time  in 
their  lives  —or  forgo  the  minimum  ben- 
efit and  1  ve  at  a  reduced  standard  of 
living.  I,  1  or  one,  do  not  want  to  force 
this  choiiie  on  the  500,000  minimum 
benefit  rscipients  who  are  over  80 
years  old  or  the  1.5  million  who  are 
over  70  yt  ars  of  age.  I  think  that  there 
are  bettei  ways  to  meet  our  social  se- 
curity an<  budget  crises.  Whatever  the 
outcome  »f  the  current  reconciliation 
conference,  I  am  hopeful  that  we  will 
find  a  wa;  r  to  give  more  warning  about 
any  possiple  benefit  cuts  and  that  we 
will  be  able  to  make  what  changes  are 
necessary-  in  an  evenhanded  amd  for- 
ward-looking way.  Certainly,  we  need 
to  conside  r  principles,  but  we  must  not 
lose  sight  of  the  individuals  affected 
by  our  act  ions.* 

•  Mr.  HE  F7«1R.  Mr.  Speaker,  there  is 
no  more  p  olgnant  mail  coming  into  my 
office  thsn  that  from  senior  citizens 
who  are  afraid  that  social  security 
benefits  are  going  to  be  cut  or  elimi- 
nated. 

These  p  ;ople  who  have  worked  hard 
all  their  lives  at  backbreaking  labor, 
and  they  lave  at  least  counted  on  the 
meager  so  cial  security  benefit  to  main- 
tain theii  integrity,  their  independ- 
ence, and  their  worth  as  human 
beings. 

I  do  noi  favor  pulling  the  rug  from 
beneath  t  le  older  citizens  of  our  coun- 
try who  d  epend  on  their  social  securi- 
ty checks  to  help  make  ends  meet.  In  a 
coimtry  as  rich  as  ours,  I  believe  our 
Government  can  and  should  afford  to 
help  those  older  Americans  who  are 
least  able  to  help  themselves. 

Now  thi;  Government  is  sending  all 
kinds  of  s  gnals  and  omens  that  there 
is  not  goir  g  to  be  any  more  social  secu- 
rity progrun  if  we  do  not  take  drastic 
steps.  And  this  administration  has 
taken  the  ultimate  drastic  step  in  sug- 
gesting that  Congress  eliminate  the 
minimum  benefit,  that  small  $122  a 
month  wliich  some  2  million  current 
social  secarity  recipients  receive  be- 
cause of  he  low  wages  they  earned 
throughoi  t  their  working  lives  or  be- 
cause they  had  not  been  covered  by 
the  requiied  number  of  quarters  to 
earn  a  moi  e  respectable  benefit. 

This  administration  is  not  merely 
proposing  to  eliminate  the  benefit  for 
those  who  will  come  on  the  rolls  in  the 
future  anl  determine  other  ways  to 
take  care  ^  )f  these  people.  This  admin- 


istration is  demanding  that  we  cut  off 
this  meager  resource  for  those  who 
are  right  now  receiving  this  small 
monthly  benefit. 

Mr.  Speaker,  I  voted  against  the 
Gramm-Latta  II  budget  which  con- 
tained the  provision  to  eliminate  this 
minimum  benefit,  but  I  am  proud  that 
this  body  has  had  the  foresight  to  re- 
consider this  proposal  and  has  given 
the  Members  a  chance  to  reconsider 
the  issue. 

We  cannot  forsake  our  mothers  and 
fathers,  our  elders,  in  this  battle  of 
the  budget.  We  carmot  allow  the  self- 
esteem  of  these  people  who  have  gone 
before  us  to  be  damaged  in  such  a  bla- 
tant way.  I  wholeheartedly  support 
the  resolution.* 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wright) 
is  recognized  for  bVi  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
heard  some  rather  strange  appeals 
here  today.  The  distinguished  minori- 
ty leader,  my  very  good  friend,  the 
gentleman  from  Illinois  (Mr.  Michel), 
made  a  speech  in  which  he  said  ex- 
pressly that  the  minimum  benefit  pro- 
gram does  not  belong  in  social  securi- 
ty, and  then  he  said  at  the  very  con- 
clusion of  his  remarks  that  every 
Member  on  his  side  of  the  aisle  ought 
to  vote  in  favor  of  the  resolution. 

Now,  I  hope  that  those  Members 
who  vote  for  this  resolution  will  mean 
it.  If  they  do  not  mean  it,  I  am  not 
going  to  encourage  them  to  vote  for  it, 
because  I  think  the  resolution  should 
mean  something.  We  should  not  try  to 
deceive  anyone.  Just  as  I  believe  that 
our  commitments  in  political  cam- 
paigns ought  to  mean  something,  I 
think  what  we  say  and  do  on  the 
House  floor  ought  to  mean  something. 
Unless  you  intend  to  fulfiU  the  com- 
mitment this  resolution  makes,  you 
should  not  vote  for  it.  This  is  not  an 
idle  gesture. 

In  Tampa,  Fla.,  on  October  10,  Presi- 
dent-to-be Ronald  Reagan  said  that 
older  Americans  who  are  collecting 
their  social  security  benefits  have 
earned  those  benefits,  and  those  bene- 
fits should  be  theirs. 

In  writing  in  the  American  Associa- 
tion of  Retired  Persons  buUetin  in 
that  same  month  of  1980,  the  Presi- 
dent-to-be said  that  the  one  overriding 
goal  should  be  that  the  benefits  of 
those  now  receiving  or  looking  forward 
to  receiving  social  security  must  be 
protected. 

In  a  publication  labeled  "Senior  Re- 
publicans" for  April  and  May  of  1981, 
the  headline  is:  "President  Reagan 
Keeps  Promise,  Retirement  Benefits 
Go  Untouched." 

And  now  we  are  giving  the  Members 
an  opportunity  on  both  sides  of  the 
aisle  to  make  good  those  pledges  and 
promises    of   the   very   distinguished 


American  who  is  the  President  of  the 
United  States. 

Now,  we  have  heard  talk  to  the 
effect  that  some  of  these  people  who 
depend  upon  the  minimum  $122  bene- 
fit are  not  really  needy.  Let  us  just 
look  at  who  they  are.  Most  of  them 
are  women;  most  of  them  are  over  70 
years  of  age. 

As  to  the  definition  of  "non-needy," 
referred  to  by  my  friend,  the  gentle- 
man from  Texas  (Mr.  Grahm),  let  us 
examine  exactly  what  it  is  he  means 
when  he  says  that  many  of  these 
people  are  "non-needy  by  legal  defini- 
tion." That  legal  definition  is  that  if, 
including  your  benefits,  you  have  as 
much  as  $284  monthly  available  to 
you,  you  are  not  "needy";  or  if  you 
possess  assets  of  as  much  as  $1,500. 
you  are  not  "needy." 

D  1240 

Surely  nobody  can  seriously  take  the 
position  that  people  who  have  no  more 
than  $284  a  month  available  to  them 
are  not  needy,  or  people  who  have  as 
much  as  $1,500  in  assets  are  not  needy. 

So  it  is  a  misnomer  to  refer  to  these 
people  as  nonneedy  in  any  real  sense 
of  that  term. 

As  a  matter  of  fact,  500,000  of  these 
people,  I  am  told,  already  qualify  for 
welfare  in  addition  to  the  pittance 
that  they  receive  from  social  security, 
but  have  not  applied  for  welfare  be- 
cause they  have  too  much  pride  to  do 
so. 

Now  are  we  to  ask  these  people  to 
swallow  their  pride  and  submerge 
their  human  dignity  and  to  go  hat  in 
hand  and  ask  for  welfare?  That  is 
what  the  opposition  seems  to  suggest. 

Is  there  not  something  valuable 
about  Americans  feeling  that  they 
have  something  as  an  entitlement, 
something  as  a  right,  because  of  what 
they  have  done  in  our  society.  Many 
of  these  people  have  worked  for 
modest  wages  for  many  years  but  been 
covered  for  less  than  the  requisite  40 
quarters,  because  changes  in  the  law 
which  covers  them  now,  came  about 
when  they  were  nearly  ready  for  re- 
tirement. Domestics,  for  example, 
people  working  in  the  homes  of 
others,  for  many  years  were  not  cov- 
ered. Only  in  the  declining  years  of 
their  lives,  just  before  they  reached 
the  age  where  they  no  longer  could 
work,  were  many  of  these  able  to  be 
covered  at  all.  These  are  some  of  the 
people  we  are  talking  about. 

A  government  as  rich  as  ours  does 
not  owe  everyone  a  living.  It  owes  ev- 
eryone an  opportunity  to  earn  a  living. 
But  it  owes  a  chance  at  dignity  to  its 
elder  population.  It  owes  some  free- 
dom from  want.  I  think  surely  for 
those  in  the  declining  years  of  their 
lives,  for  whom  we  cannot  ever  give 
back  the  years  that  they  have  spent 
and  faithfully  paid  taxes,  contributing 
in  other  meaningful  ways  to  the  build- 
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ing  of  our  society,  a  dignified  retire- 
ment free  from  demeaning  want  and 
humiliating  dependency— that  is  the 
least  we  owe  to  them,  in  a  Nation  as 
rich  as  ours. 

I  know  people  who  have  gone 
through  their  entire  working  careers 
faithfully  and  happily  paying  their 
taxes  on  the  anticipation  that  this  was 
the  promise,  the  good  faith  agreement 
between  them  and  their  Government. 

Today  by  our  vote  for  this  resolu- 
tion, we  redeem  that  promise  and 
make  clear  that  it  is  our  intention  to 
keep  that  agreement. 

Mr.   WRIGHT.  Mr.  Speaker.   I   in- 
clude the  following: 
Speech  by  the  Speaker  Thomas  P.  O'Neill. 

Jr..  at  the  Rally  at  the  Capitol  Spon- 
sored BY  the  National  Coomcil  op  Senior 

Citizens.  July  21,  1981 

Good  afternoon  and  welcome  to  the  Cap- 
itol. This  is  a  free  country— and  you  have  a 
right  to  speak  your  mind. 

Today  will  remind  some  people  of  the 
1960's— the  time  of  the  anti-war  rallies. 

I  remember  another  time— the  1930's. 

I  remember  the  hard  times  of  those  years. 

I  remember  the  fear  people  felt. 

I  remember  a  great  American  President— 
FYanklin  Roosevelt. 

I  remember  what  he  said— that  "We  have 
nothing  to  fear  but  fetr  Itself." 

Those  words  were  true  in  the  1930"s. 

They  are  true  today. 

Fifty  years  ago,  our  country  faced  a  crisis. 
It  was  more  than  an  economic  crisis.  It  was 
also  a  spiritual  crisis. 

Fifty  years  ago,  a  President  and  a  Con- 
gress met  that  crisis  head-on.  We  created 
the  greatest  program  in  history— social  secu- 
rity. 

Social  security  was  bom  because  we  had  a 
President  who  saw  a  need— and  they  saw  a 
way  to  meet  that  need. 

Social  security  was  bom  because  a  Con- 
gress had  the  compassion,  the  wisdom,  and 
the  vision  to  do  the  job. 

It  was  bom— most  important  of  all— be- 
cause the  American  people  believed  in  social 
security. 

A  lot  has  changed  these  past  50  years.  But 
some  things  have  stayed  the  same. 

Today,  social  security  still  faces  challeng- 
es. But  we  have  a  Congress  ready  to  meet 
those  challenges. 

Today  the  House  of  Representatives  takes 
up  a  resolution.  It  is  an  important  resolu- 
tion. It  says  that  the  House  of  Representa- 
tives "strongly  urges  that  the  necessary 
steps  be  taken  to  insure  that  social  security 
benefits  are  not  reduced  for  those  currently 
receiving  them". 

This  resolution  will  have  two  important 
effects. 

First,  it  protects  those  receiving  the  mini- 
mum social  security  benefit. 

Second,  it  establishes  a  principle. 

That  principle  is  this:  No  one,  and  I  mean 
no  one,  receiving  social  security  will  have 
their  benefits  cut. 

Let  me  repeat  the  words  of  this  resolution 
to  you:  The  House  of  Representatives 
"strongly  urges  that  the  necessary  steps  be 
taken  to  insure  that  social  security  benefits 
are  not  reduced  for  those  currently  receiv- 
ing them."  If  those  words  sound  familiar, 
there  is  a  reason.  They  are  almost  the  same 
words  President  Reagan  himself  used. 

Let  me  read  to  you  from  his  own  cam- 
paign statement:  "Any  reform  of  the  socisil 
security  system  must  have  one  overriding 


goal— that  the  benefits  of  those  now  receiv- 
ing—or looking  forward  to  receiving— social 
security  must  l>e  protected." 

Those  words  were  good  enough  for  the 
campaign.  They  are  good  enough  now. 

The  President's  budget  office  calls  the 
minimum  social  security  benefit  a  "wind- 
fall." That  was  their  word,  a  "windfall ". 

You  have  to  wonder  about  this.  If  a 
person  living  at  the  barest  minimum  level 
gets  $122  dollars  a  month,  that's  a  "wind- 
fall". If  the  administration  gives  a  huge  tax 
break  to  the  wealthy  it  represents  a  "sound 
investment." 

I  don't  trust  this  kind  of  thinking.  I  don't 
trust  people  who  think  like  this. 

Trusting  them  to  protect  social  security  is 
like  trusting  the  fox  to  guard  the  chickens. 
The  administration  has  sent  a  clear  mes- 
sage: If  it  can  cut  off  one  group  from  social 
security,  it  can  cut  off  another  group. 

One  day,  it  attacks  the  minimum  benefit. 

The  next  day,  it  attacks  those  retiring  at 
62.  The  principle  is  the  same.  If  it  can  cut 
the  checks  of  one  group,  it  can  cut  the 
checks  for  another. 

I  disagree  with  this  administration.  The 
House  of  Representatives  disagrees  with  the 
administration. 

We  don't  agree  that  the  best  way  to  save 
social  security  is  to  hurt  those  who  depend 
on  it. 

We  don't  agree  that  the  best  way  to  build 
support  for  the  system  is  to  tear  it  down. 

Fifty  years  ago,  some  people  attacked 
social  security  as  "socialism".  A  great  Amer- 
ican President  defended  it.  He  called  it 
"American". 

When  others  said  it  couldn't  be  done,  he 
proved  it  could. 

Fifty  years  later,  we  are  going  to  prove  it 
again.  Social  security  is  the  best  program 
ever  created  in  this  country— and  it's  going 
to  stay  that  way. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Wright)  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  181). 

The  question  was  taken. 

Mr.  WRIGHT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
13,  not  voting  15,  as  follows: 
[Roll  No.  1451 
yEAS-405 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (ID 

Collins  (TX) 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne,  James 


Addabbo 

Bennett 

Akaka 

Bereuter 

Albosta 

Bethune 

Alexander 

Bevill 

Anderson 

Biaggi 

Andrews 

Bingham 

Annunzio 

Blanchard 

Anthony 

Bliley 

Applegate 

Boggs 

Archer 

Boland 

Ashbrook 

Boiling 

Aspin 

Boner 

Atkinson 

Bonior 

AuColn 

Bouquard 

Badham 

Bowen 

Bafalis 

Breaux 

Bailey  (MO) 

Brlnkley 

Bailey  (PA) 

Brodhead 

Barnard 

Brooks 

Barnes 

Broomfield 

Beard 

Brown  (CA) 

Bedell 

Brown  (CO) 

Beilenson 

Brown  (OH) 

Benedict 

Broyhill 

Benjamin 

Burgener 

Coyne.  WiUiam 

Hatcher 

Myers 

Craig 

Heckler 

Napier 

Crockett 

Hefner 

Natcher 

D' Amours 

Heftel 

Neal 

Daniel.  Dan 

Hendon 

Nelligan 

Daniel.  R.  W. 

Hertel 

Nelson 

Danielson 

Hightower 

Nichols 

Dannemeyer 

HUer 

Nowak 

Daschle 

HiUis 

O'Brien 

Daub 

HoUand 

Oakar 

Davis 

Hollenbeck 

Oberstar 

de  la  Garza 

Holt 

Obey 

Deckard 

Hopkins 

Ottinger 

Dellums 

Horton 

Oxley 

DeNardls 

Howard 

Panetta 

Derrick 

Hoyer 

Parris 

Derwinski 

Hubbard 

Pashayan 

Dickinson 

Huckaby 

Patman 

Dingell 

Hughes 

Patterson 

Dixon 

Hunter 

Paul 

Donnelly 

Hutto 

Pease 

Dorgan 

Hyde 

Pepper 

Doman 

Ireland 

Perkins 

Dougherty 

Jacobs 

Petri 

Dowdy 

Jeffords 

Peyser 

Downey 

Jenluns 

Pickle 

Dreier 

Johnston 

Porter 

Duncan 

Jones  (NO 

Price 

Dunn 

Jones  (OK) 

Pritchard 

Dwyer 

Kastenmeier 

Pursell 

Dyson 

Kazen 

Quillen 

Early 

Kemp 

RahaU 

Eckart 

Kildee 

Railsback 

Edgar 

Kindness 

Rangel 

Edwards  (AL) 

Kogovsek 

Ratchlord 

Edwards  (CA) 

Kramer 

Reguls 

Edwards  (OK) 

LaPalce 

Reuss 

Emerson 

Lagomarsino 

Rhodes 

Emery 

Lantos 

Richmond 

English 

LatU 

Rinaldo 

Erdahl 

{.each 

Rltter 

Ertel 

Leath 

Roberts  (KS) 

Evans  (DE) 

LeBoutillier 

Robinson 

Evans  (GA) 

Lee 

Rodino 

Evans (LA) 

Lehman 

Roe 

Evans  (IN) 

Leland 

Roemer 

Pary 

Lent 

Rogers 

Fascell 

Levitas 

Rose 

Fazio 

Lewis 

Rostenkowski 

Fenwick 

Livingston 

Roth 

Ferraro 

Loeffler 

Roukema 

Fiedler 

Long  (LA) 

Roybal 

Fields 

Long(MD) 

Rudd 

Fish 

Lott 

Russo 

Fithian 

Lowery  (CA) 

Sabo 

Flippo 

Lowry  (WA) 

Santini 

Florio 

Lujan 

Savage 

Foley 

Luken 

Sawyer 

Ford  (TN) 

Lundine 

Scheuer 

Forsythe 

Madigan 

Schneider 

Fountain 

Markey 

Schroeder 

Fowler 

Marks 

Schulze 

Prank 

Marlenee 

Schimier 

Frenzel 

Marriott 

Seiljerling 

Frost 

Martin  (IL) 

Sensenbrenner 

Puqua 

Martin  (NY) 

Shamansky 

Garcia 

Matsui 

Shannon 

Gaydos 

Mavroules 

Sharp 

Cejdenson 

Mazzoli 

Shaw 

Gephardt 

McClory 

Shelby 

Gibbons 

McCoUura 

Shumway 

Gilman 

McCurdy 

Shuster 

Gingrich 

McDade 

Simon 

Ginn 

McEwen 

Skeen 

Glickman 

McGrath 

Skelton 

Coldwater 

McHugh 

Smith  (AL) 

Gonzalez 

McKinney 

Smith  (lA) 

Goodling 

Mica 

Smith  (NE) 

Gore 

Mikulski 

Smith  (NJ) 

Gradison 

Miller  (CA) 

Smith  (OR) 

Gray 

Miller  (OH) 

Snowe 

Green 

MineU 

Snyder 

Gregg 

Minish 

Solarz 

Grisham 

MitcheU(MD) 

Solomon 

Guarini 

Mitchell  (NY) 

Spence 

Gunderson 

Moakley 

St  Germain 

Hagedom 

Moffett 

Stangeland 

Hall  (OH) 

Molinari 

Stanton 

Hall.  Ralph 

MoUohan 

Stark 

HaU.Sam 

Montgomery 

Staton 

Hamilton 

Moore 

Stenholm 

Hammerschmidt  Moorhead 

Stokes 

Hance 

Morrison 

Stratton 

Hansen  (ID) 

Mottl 

Studds 

Harkin 

Murphy 

Swift 

Hartnett 

Murtha 

Synar 
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T»uke 

WatUns 

Winn 

Tauzin 

Wlrth 

Tmylor 

Weaver 

WoU 

Weber  (MN) 

Wolpe 

Tr»xler 

Weber  (OH) 

Wortley 

Trible 

Welas 

Wright 

UdaU 

White 

Wyden 

VanderJar 

Whltehurst 

WyUe 

Vento 

Whitley 

Yates 

Volkmer 

Whlttaker 

Yatron 

Walcren 

nnutten 

Young (PL) 

Walker 

WlUlams  (MT) 

Young  (MO) 

Wampler 

Wnilanw  (OH) 

Zablocki 

WaatUngtoi 

WUion 
NAYS- 13 

Zeferettl 

Conable 

Granuii 

Michel 

Crane.  Dan 

el       Jeffries 

Rousselot 

Crane.  PhU 

p        Lungren 

Stump 

Erlenbom 

Martin  (NO 

PIndley 

McDonald 

NOT  VOTING- 

-15 

Bonker 

Pord  (MI) 

McCloskey 

Cotter 

Hansen  (UT) 

Roberts  (SD) 

Dtckx 

Hawkins 

Rosenthal 

Dymally 

Jones  (TN) 

SUJander 

FoglietU 

Mattox 

Young  (AK) 

D  1250 

The  clerk  announced  the  following 
pairs: 
Mr.  Mat  :ox  with  Mr.  Rosenthal. 
Mr.  JoiK  s  of  Tennessee  with  Mr.  Hawkins. 
Mr.  Fog;  ietta  with  Mr.  Dymally. 
Mr.  Por<  1  of  Michigan  with  Mr.  Dicks. 

Messrs  DANNEMEYER.  GREGG, 
PRITCHARD,  and  JOHNSTON 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resol  ition  was  agreed  to. 

The  ntsult  of  the  vote  was  an- 
nounced is  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table 


.     PER  30NAL  EXPLANATION 

(Mr.  JCJNES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  fo  r  1  minute  and  to  revise  and 
extend  h  s  remarks.) 

Mr.  JDNES  of  Tennessee,  Mr. 
Speaker,  [  rise  today  tn  explain  my  ab- 
sence eai  lier  when  House  Resolution 
181  was  the  subject  of  debate  and  a 
vote  in  t  lis  Chamber.  I  was  unavoid- 
ably deta  Jied  in  my  district  due  to  me- 
chanical problems  on  the  aircraft  in 
which  I  was  riding.  Consequently,  I 
was  not  I  resent  to  vote  on  this  impor- 
tant reso  ution. 

I  would  therefore  like  to  express  my 
support  for  House  Resolution  181 
which  ex  jressed  the  sense  of  the  Con- 
gress opF  osing  reductions  in  social  se- 
curity be  lefits  for  those  currently  re- 
ceiving tiem.  Had  I  been  present,  I 
would  Ifive  voted  "aye"  on  this 
matter. 


D  1300 
PARlJlAMENTARY  INQUIRY 

Mr.  WF  IGHT.  Mr.  Speaker.  I  have  a 
parliamei  tary  inquiry. 

The  SI'EAKER  pro  tempore.  The 
gentlema^i  will  state  his  parliamentary 
inquiry 


Mr.  WRIGHT.  Mr.  Speaker,  it  is 
true,  is  it  not.  that  unanimous  consent 
has  been  granted  for  all  Members  to 
have  5  legislative  days  in  which  to 
extend  their  remarks? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  WRIGHT.  Further  parliamenta- 
ry inquiry,  Mr.  Speaker. 

Our  distinguished  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  only  today  awl- 
dressed  the  National  Council  of  Senior 
Citizens  at  the  Capitol.  My  request  is, 
my  parliamentary  inquiry  is.  is  it  inap- 
propriate to  suggest  that  these  re- 
marks may  appear  just  prior  to  the 
vote? 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  speech  can  be  in- 
cluded in  the  gentleman's  own  closing 
remarks  as  extraneous  matter. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man. 


SALE  OF  WAR  PLANES  TO 
ISRAEL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  the  ad- 
ministration's decision  to  shut  off  the 
supply  of  American  warplanes  to 
Israel  is  a  shocking  breach  of  faith 
with  one  of  our  strongest  and  most  de- 
pendable allies.  More  than  that,  this 
decision  cannot  help  but  weaken  the 
position  of  the  Israeli  Government  as 
it  works  under  the  terrible  strain  of 
warlike  conditions  to  protect  its  north- 
em  settlements  from  an  ever-increas- 
ing barrage  of  sophisticated  and  devas- 
tating weaponry. 

Within  the  last  few  weeks,  PLO  ter- 
rorists operating  from  bases  in  south- 
em  Lebanon  have  received  new  sup- 
plies of  weapons  from  the  Soviets  and 
the  Libyans. 

Among  those  new  weapons  are  130 
millimeter  cannon,  57  millimeter 
radar-directed  cannon,  and  the  DM  21 
multiple-rocket  launching  system 
which  fires  salvos  of  up  to  40  Katyu- 
sha rockets  simultaneously.  All  of 
these  weapons  have  lately  been  direct- 
ed with  deadly  effect  against  peaceful 
Israeli  settlements. 

In  response  to  that  buildup  and  in 
response  to  those  attacks,  Israeli 
forces  have  struck  at  roads,  bridges, 
and  arms  depots  in  a  defensive  effort 
forced  upon  them  by  the  latest  PLO 
tactics. 

Additionally,  Israel  has  necessarily 
hit  PLO  command  centers  that  direct 
the  terrorist  attacks.  In  warlike  condi- 
tions, it  is  often  a  painful  reality  that 
civilian  casualties  cannot  be  avoided. 
In  this  case,  however,  civilian  casual- 
ties could  be  avoided  were  it  not  for 
the  PLO's  craven  and  cowardly  tactic 
of  deliberately  hiding  its  command 
centers  behind  the  skirts  of  women 


and  the  playgrounds  of  children  in  ci- 
vilian communities. 

For  years,  the  PLO  has  been  bomb- 
ing Israeli  restaurants,  movies,  buses, 
and  shopping  districts,  killing  inno- 
cent Israeli  women  and  children  by 
the  hundreds.  The  PLO's  tactic  of 
nestling  Its  command  centers  among 
Lebanese  civilian  centers  to  make 
them  necessary  targets  is  characteris- 
tically despicable. 

Mr.  Speaker,  we  will  make  a  tragic 
mistake  if  we  leap  to  shut  off  the  arms 
of  our  one  dependable  ally  in  the 
Middle  East  at  the  very  moment  that 
she  faces  new  dangers  from  a  ruthless 
enemy  newly  supplied  with  the  tools 
of  modem  warfare.  That  policy  can 
only  embolden  the  PLO  to  increase 
their  attacks  on  Israeli  civilians  in  the 
border  settlements,  and  make  them 
even  more  intransigent— if  that  is  pos- 
sible—in  their  refusal  to  recognize 
even  the  existence  of  Israel— much 
less  her  rights  to  survive  in  peace. 

We  all  look  forward  to  the  day  when 
true  peace  will  be  won  in  the  Middle 
East.  For  too  long,  irmocent  people  on 
both  sides  of  Israel's  borders  have  paid 
the  penalty  of  deadly  combat;  but  we 
defer  that  day  of  peace  when  we  arrive 
at  a  onesided  policy  that  hobbles  Isra- 
el's defensive  capacity. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  4034). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION ACT,  1982 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4034) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

(Mr.  BOLAND). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
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the  bill,  H.R.  4034,  with  Mr.  Levitas  in 
the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday. 
July  17.  1981.  the  Clerk  had  read 
through  line  2  on  page  25. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  very  dis- 
tinguished gentlewoman  from  Ohio 
(Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  to 
question  section  414  of  H.R.  4034,  the 
HUD  appropriations  bill  for  fiscal  year 
1982. 

Section  414  would  prohibit  payment 
of  overtime  to  white  collar  Federal 
workers  paid  at  rates  in  excess  of  GS- 
9s  in  agencies  providing  essential  serv- 
ices; such  as.  the  Veterans'  Adminis- 
tration and  its  hospitals,  HUD,  and 
NASA.  This  section  would,  in  effect, 
require  employees  to  work  overtime 
without  overtime  compensation. 

While  I  have  great  respect  and  admi- 
ration for  my  colleague,  Mr.  Boland, 
whose  subcommittee  drafted  this  sec- 
tion, I  have  serious  misgivings  about 
the  provision. 

I  had  intended  to  offer  an  amend- 
ment to  strike  this  section  because,  as 
chair  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits,  my 
subcommittee  has  jurisdiction  over 
any  proposal  to  change  overtime  pay 
for  Federal  employees  and  my  sub- 
committee took  no  part  in  the  consid- 
eration of  this  section. 

Before  I  move  to  offer  any  amend- 
ment, I  would  prefer  first  to  ask  my 
distinguished  colleague.  Mr.  Boland, 
for  his  rationale  for  this  provision  be- 
cause it  plainly  discriminates  against 
certain  Federal  employees  in  grades 
above  general  schedule  9.  What  this 
section  would  do  is  to  create  a  double 
standard  of  payment  of  overtime;  that 
is,  employees  in  grades  GS-9  and  down 
could  collect  overtime  compensation, 
while  those  above  GS-9  would  be 
denied  overtime  compensation.  Under 
title  5  of  the  United  States  Code,  all 
general  schedule  employees  are  enti- 
tled to  overtime  pay. 

This  section  would  allow  agencies  to 
order  their  employees  to  work  over- 
time, but  would  prevent  these  agencies 
from  paying  their  employees  for  over- 
time work.  I  am  very  concerned  about 
the  impact  on  necessary  and  essential 
Government  services  if  we  expect  Fed- 
eral employees  to  work  overtime  with- 
out any  overtime  pay.  Certainly,  as 
just  one  example,  vital  services  at  VA 
hospitals  will  suffer  if  VA  employees 
are  forced  to  work  overtime  knowing 
that  they  will  not  be  paid  overtime. 

I  would  like  to  ask  my  colleague,  the 
chairman,  if  there  is  any  way  to  re- 
solve the  difficulties  I  have  with  this 
section?   Will   Mr.   Boland   agree    to 


modify  this  inflexible  section?  For  ex- 
ample, would  you  allow  the  head  of  an 
agency  to  approve  overtime  under  cer- 
tain conditions?  How  will  you  handle 
the  problems  with  this  section  prohib- 
iting overtime  with  the  Fair  Labor 
Standards  Act  that  allows  overtime? 
What  would  Ijappen  if  there  is  an 
emergency  at  a  VA  hospital  and  no 
overtime  pay  can  be  paid  to  nurses  and 
pharmacists?  What  happens  if  there  is 
an  emergency  requiring  employees  to 
work  long  and  unusual  hours— should 
they  be  compensated?  Is  this  provision 
simply  too  inflexible?  Are  there  abuses 
in  the  overtime  system  that  could  be 
resolved  without  denying  justified  or 
necessary  overtime?  I  certainly  hope 
so. 

Mr.  BOLAND.  I  will  be  delighted  to 
enter  into  a  colloquy  with  the  gentle- 
woman. I  know  she  has  expressed,  as 
some  of  the  members  on  the  Post 
Office  and  Civil  Service  Committee 
have  expressed  some  concern  with  this 
section. 

The  gentlewoman  raises  some  very 
valid  questions  and  concerns  dealing 
with  section  414. 

The  committee's  intention  by  includ- 
ing this  provision  in  the  bill  was  two- 
fold. The  first  objective  was  to  place 
some  uniformity  upon  overtime  pay- 
ments for  agencies  funded  in  this  bill. 
Currently,  different  agencies  funded 
in  the  bill  have  varying  cutoff  points 
above  which  overtime  is  not  paid.  The 
committee  felt  these  levels  should  be 
more  uniform  and  believed  that  the 
provision  would  accomplish  that.  In 
addition,  the  limitation  would  result  in 
not  insignificant  savings.  Although  it 
is  hard  to  determine  precisely  the 
amount  of  overtime  which  might  be 
paid  to  GS-lO's  and  above  in  1982,  a 
rough  estimate  would  be  approximate- 
ly $5  million. 

However,  let  me  assure  the  gentle- 
woman from  Ohio  and  this  committee 
that  the  Appropriations  Committee 
did  not  intend  to  cause  serious  prob- 
lems with  this  general  provision.  It 
has  come  to  our  attention  that  the  in- 
terpretation of  certain  sections  of  the 
Fair  Labor  Standards  Act  would  re- 
quire revision  if  the  provision  is  adopt- 
ed in  this  form.  Section  213  of  that  act 
states  that  within  the  Government 
service,  administrative,  executive,  and 
professional  employees  are  exempt 
from  the  overtime  provision  of  the 
Fair  Labor  Standards  Act.  An  Office 
of  Personnel  Management  regulation 
details  which  specific  classifications 
and  grades  are  considered  nonexempt 
under  the  act— and  thus  due  overtime 
pay  for  additional  work.  The  commit- 
tee's provision  as  reported  in  the  bill 
would  require  certain  revisions  to  that 
regulation. 

In  addition,  certain  people  have 
questioned  the  effect  of  the  overtime 
provision  on  health  care  within  the 
Veterans'  Administration  health 
system  and  upon  responses  to  disasters 


under  the  Federal  ESnergency  Man- 
agement Agency.  The  committee  cer- 
tainly does  not  intend  for  the  overtime 
provision  to  impair  in  any  way  VA 
health  care  or  FEMA  disaster  relief  re- 
sponses. 

The  Appropriations  Committee  will 
review  these  issues  very  carefully  and 
make  appropriate  adjustments  in  con- 
ference with  the  Senate. 

I  thank  the  gentlewoman  for  her 
concern  in  this  area. 

Ms.  OAKAR.  I  want  to  thank  the 
chairman.  I  know  he  encourages  me  to 
believe  this  will  be  worked  out  in  the 
conference  committee,  and  I  certainly 
look  forward  to  that. 

I  know,  Mr.  Chairman,  if  I  may  say 
so,  I  know  other  members  of  the  com- 
mittee, along  with  the  distinguished 
gentleman  from  Indiana,  had  ex- 
pressed some  concerns  also  with  this 
particular  section.  Therefore,  I  am 
very  happy  that  we  can  resolve  this 
without  adding  an  amendment. 

I  thank  the  gentleman. 

Mr.  BOLAND.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Hoyer). 

D  1310 

Mr.  HOYER.  Mr.  Chairman,  I  want 
to  join  my  Chair  of  the  subcommittee 
on  which  I  serve  on  the  Post  Office 
and  Civil  Service  Committee  in  the 
concerns  that  she  has  expressed,  and 
to  say  that  I  am  very  pleased  that  the 
chairman  is  going  to  address  these 
concerns  that  she  and  I,  and  I  know 
many  other  Members  of  the  House, 
have  with  respect  to  overtime  being 
paid  to  the  grade  level  specified  in  sec- 
tion 414  of  the  bill. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  his  remarks  and  for  his  con- 
cern. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Indiana  (Mr. 
Jacobs). 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding  and  his  clear  concern  of 
purpose  on  behalf  of  the  committee, 
and  I  commend  our  colleague,  the  gen- 
tlewoman from  Ohio,  for  raising  the 
question.  I  am  sure  that  in  the  confer- 
ence committee  the  conferees  will  con- 
sider the  possibilities  of  penny  wise 
and  pound  foolish  in  terms  of  con- 
tracting out,  and  all  of  the  other  phe- 
nomena that  may  occur  in  connection 
with  this  matter. 

Mr.  BOLAND.  I  thank  my  friend, 
the  gentleman  from  Indiana. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  f oUows: 

National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
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title  IX  of  the  National  Defense 
Education  Act  of  1958  (42  U.S.C.  1876-1879), 
and  the  Aci  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881):  services  as  au- 
thorized bs  5  U.S.C.  3109:  lease  of  one  air- 
craft with  option  to  purchase;  maintenance 
and  operation  of  aircraft  and  purchase  of 
flight  servi;es  for  research  support:  hire  of 
passenger  motor  vehicles:  not  to  exceed 
$2,500  for  (fficial  reception  and  representa- 
tion expenies:  not  to  exceed  $63,200,000  for 
program  cevelopment  and  management: 
uniforms  ox  allowances  therefor,  as  author- 
ized by  la^^  (5  U.S.C.  5901-5902):  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia; and  neimbursement  of  the  General 
Services  Administration  for  security  guard 
services:  $1l 065.000.000.  to  remain  available 
until  Septei  nber  30.  1983;  Provided,  Thai  re- 
ceipts for  S(  lientif ic  support  services  and  ma- 
terials f urr  ished  by  the  National  Research 
Centers  an(  1  other  National  Science  Founda- 
tion suppo  ted  research  facilities  may  be 
credited  to  Lhis  appropriation:  Provided  fur- 
ther. That  to  the  extent  that  the  amount 
appropriated  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  included 
program  a4  tivities.  all  amounts,  including 
floors  and  c  eilings.  specified  in  the  authoriz- 
ing Act  for  Lhose  program  activities  or  their 
subactivitief  shall  be  reduced  proportional- 
ly. 


AMZN1  iMENT  OmXCD  BY  MR.  WINN 

WIT  fN.  Mr.  Chainnan,  I  offer  an 


Mr. 
amendment 
The  Clei  k 


i.OiO". 
WINN 


t  le 
J  70 
brii  g 


Amendm9it 
page     25. 
••$1,065,000. 
'•$995,000, 

Mr 
amendmeiit 
quite   simply 
tions  for 
tion   by 
would 
down  to 
ommendec 
fiscal   yea' 
whicti   is 
$1.103.500|)00 
percent 
1981 

this  is  far 
point  in  ti^e. 

The 
mittee,  on 
thorizatioi , 
held  man) 
the  NSF 
nothing  in 
indicates 
with  the 
fact,    the 
sents  a 


read  as  follows: 
offered   by   Mr.   Winn:   On 
line     20.     strike     the     figure 
)00"  and  insert  in  lieu  thereof 


in  :rease 


appr  spriations. 


Mr.     Chairman,     this 

that  I  am  offering  would, 

reduce   the   approprla- 

National  Science  Founda- 

million.   This   reduction 

the  Foundation's  funding 

1,033,500,000.  the  level  rec- 

by  the  President  for  the 

1982.   The  funding  level, 

proposed    in    H.R.    4034    is 

,  which  represents  an  8- 

above  the  fiscal  year 

In  my   opinion, 

,oo  large  an  increase  for  this 


Sci(  nee 


the 


and  Technology  Com- 
which  I  serve,  provides  au- 
for  NSF.  Our  committee 
long  hours  of  hearings  on 
i|equest.  There  is  absolutely 
this  extensive  record  that 
Foimdation  cannot  live 
j  ^ministration's  request.  In 
recommended  level  repre- 
$1 L  million  increase  over  the 
appropriat  on  for  last  year.  Compared 
to  what  hs  s  happened  in  other  Feder- 
al agencies,  this  seems  like  a  healthy 
increase.  C  f  course,  any  agency  wants 
to  receive  the  maximum  amount  of 
funding  possible  and  to  create  pro- 
grams to  s  >end  that  money.  However, 
I  think  thi  >  House  has  gone  on  record 
many  time ;  in  the  last  several  montlis 
for  a  fiscal  y  sound,  restrained  budget. 
H.R.  4031  is  $190  million  over  the 
President's  budget.  This  hardly  quali- 
fies as  fiscil  restraint.  By  making  the 


$70  million  reduction  contained  in  this 
amendment,  we  will  be  taking  a  step 
toward  upholding  the  spirit  of  a  re- 
sponsible Federal  budget. 

I  want  to  emphasize  that  this 
amendment  is  not  antiscience  or  anti- 
technology.  In  the  past  I  have  been  a 
consistent  supporter  of  the  National 
Science  Foundation.  They  have  done 
and  continue  to  do  very  important 
work  for  this  Nation.  We  cannot  over- 
emphasize the  importance  of  basic  re- 
search and  science  to  the  future 
health  of  our  economy.  But  it  is  also 
important  to  remember,  Mr.  Chair- 
man, that  this  amendment  will  not  gut 
a  single  crucial  program  of  the  Foim- 
dation. It  will  restrain  the  growth  in 
many  areas.  But  that  is  a  fact  of  life 
Govemmentwide  for  1982. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  On  that  point,  I 
think  it  is  important  to  clarify  exactly 
where  the  cuts  are  and  to  indicate 
there  are  three  categories  of  spending. 
One,  at  about  $3.5  million  in  the  inter- 
national programs.  That  is  not  going 
to  be  cut.  The  second  one.  Science 
Education,  for  about  $35  million.  You 
indicated  that  would  not  be  reduced. 
But  the  only  area  you  are  talking 
about  is  in  research  and  related  activi- 
ties, which  you  are  bringing  down 
from  $1,065  million  to  $995  million.  Is 
that  correct? 

Mr.  WINN.  The  gentleman  is  correct 
as  far  as  the  area  of  reduction.  Howev- 
er, I  want  to  emphasize  that  it  will  be 
left  to  the  discretion  of  the  Founda- 
tion to  distribute  those  funds. 

Mr.  GOLDWATER.  You  feel  the 
best  areas  are  research  and  related  ac- 
tivities? 

Mr.  WINN.  No;  I  am  not  trying  to 
tell  them  where  to  cut  it  at  all. 

Mr.  GOLDWATER.  I  see. 

Mr.  WINN.  I  am  just  trying  to 
reduce  the  budget  by  $70  million  to 
bring  it  back  down  to  the  Reagan 
budget.  This  will  still  be  $11  million 
above  last  year's  appropriation. 

Mr.  JACOBS.  I  commend  the  gentle- 
man for  his  efforts  here.  I  think  it  is 
important  that  we  make  some  very 
hard,  tough  choices,  and  especially  in 
the  National  Science  Foundation 
when,  in  fact,  even  with  reductions,  it 
is  an  increase  over  1981.  I  compliment 
the  gentleman. 

Mr.  WINN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Winn) 
has  expired. 

(On  request  of  Mr.  Green  and  by 
imanimous  consent,  Mr.  Winn  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  GREEN.  Mr.  Chairman,  the 
only  reason  I  asked  the  gentleman  to 
yield  at  this  time  was  so  that  the 
House  will  clearly  understand  what  it 
is  that  the  gentleman  is  proposing, 
and  it  is  somewhat  different  from 
what  the  administration  has  proposed. 
The  gentleman  is  proposing  to  take  all 
of  the  cut  out  of  research  and  related 
activities.  We  did  not  add  all  of  the 
$70  million  in  research  and  activities. 
We  added  $44.9  million  in  research 
and  related  activities  and  $25.1  million 
in  science  education.  So  the  effect  of 
the  gentleman's  amendment  will  be  to 
cut  research  and  related  activities 
below  the  administration's  request  and 
to  focus  all  of  the  gentleman's  cuts  on 
that  area. 

Mr.  WINN.  I  appreciate  the  gentle- 
man clarifying  that. 

I  would  like  to  finish  my  remarks 
and  make  some  points,  and  then  I  will 
be  glad  to  yield  to  the  gentleman  from 
New  Jersey  (Mr.  Forsythe). 

Mr.  Chairman,  I  do  want  to  point 
out,  though,  that,  as  I  said,  this 
amendment  does  not  gut  a  single  cru- 
cial program,  in  my  opinion,  in  the 
Foundation.  I  think  that  contrary  to 
alarmist  reports  that  we  have  had  over 
the  last  10  days,  NSF  will  be  funded 
and  funded  at  a  very  responsible  and 
adequate  level.  As  to  the  reductions,  in 
my  view  those  are  left  at  the  discre- 
tion of  the  Foundation  at  this  time. 
And  when  the  authorization  comes 
before  the  House,  there  will  be  alter- 
native recommendations  as  to  how  to 
approach  any  reductions.  However,  it 
allows  them  to  put  their  funding  for- 
ward toward  what  they  consider  the 
highest  priority  activities,  absent 
other  guidelines. 

Mr,  Chairman.  I  have  heard  all  of 
the  emotional  pleas  that  my  amend- 
ment will  do  irreparable  harm  to  the 
NSF.  that  the  amount  of  the  money 
for  the  agency  is  just  a  very  small 
fraction  of  the  Federal  budget.  But  I 
have  also  heard  the  emotional  pleas  of 
the  American  public  who  are  crying 
for  control  of  Federal  spending.  There 
is  no  way  that  we  can  get  the  total 
Federal  budget  anywhere  near  under 
control  unless  we  control  the  individ- 
ual pieces  of  that  budget.  This  piece  is 
not  consistent  with  the  spirit  of  Con- 
gress as  expressed  in  the  first  concur- 
rent budget  resolution,  and  for  that 
reason  alone,  I  urge  the  adoption  of 
the  amendment. 

Mr.  FORSYTHE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FORSYTHE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  We  have  before  us  an 
appropriations  bill  that  is  $190  million 
over  the  budget  request.  The  National 
Science  Foundation  portion  is  $70  mil- 
lion over.  It  is  precisely  this  type  of 
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excessive  Federal  spending  that  has 
led  the  country  to  the  economic  mess 
we  now  find  ourselves  in.  Providing  ap- 
propriations packages  far  over  the 
budget  violates  the  spirit  of  restraint 
on  spending  that  has  prevailed  in  the 
Congress  this  year.  The  amendment 
by  the  gentleman  from  Kansas  will 
reduce  the  appropriation  to  a  reasona- 
ble level. 

As  a  member  of  the  Science,  Re- 
search and  Technology  Subcommittee 
which  has  jurisdiction  over  NSF,  I 
want  to  assure  the  Members  that  this 
amendment  would  do  no  irreparable 
harm  to  any  programs  of  the  Founda- 
tion. I  aun  sure  some  Members  are  re- 
ceiving letters  and  phone  calls  claim- 
ing that  the  Winn  amendment  will  do 
great  harm.  This  is  just  not  the  case. 
Even  with  the  $70  million  reduction 
there  will  be  an  increase  over  last 
year's  appropriation.  The  total  NSF 
appropriation  will  still  exceed  $1  bil- 
lion. At  worst,  this  reduction  would 
mean  a  slight  belt  tightening  at  the 
Foundation— or  that  some  programs 
may  not  grow  as  rapidly  as  they  would 
like.  I  feel  confident  they  can  easily 
accommodate  this. 

On  the  other  hand,  this  reduction 
would  have  a  positive  effect  on  the 
drive  to  hold  down  Federal  spending. 
Too  often  we  hear  the  cry  that  a  cer- 
tain program  or  agency  is  only  a  small 
portion  of  the  overall  budget.  Howev- 
er, it  is  the  sum  of  these  so-called 
small  programs  that  runs  up  the  defi- 
cit. We  can  strike  a  blow  for  restraint 
in  Federal  spending  by  accepting  this 
amendment.  I  urge  the  House  to  adopt 
it. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Winn  amendment.  This 
House  cannot  afford  to  go  back  on  the 
commitments  it  made  when  we  ap- 
proved the  first  concurrent  resolution 
on  the  budget  and  the  omnibus  recon- 
ciliation bill.  Federal  spending  has 
been  out  of  control  for  too  long.  We 
have  taken  the  first  step  to  bringing  it 
under  control  in  the  past  few  months. 
We  cannot  allow  spending  to  shoot  up 
again  by  ignoring  appropriations  levels 
far  above  the  F»resident's  request. 
That  is  what  we  are  confronting  here 
on  this  appropriation  for  the  National 
Science  Foundation. 

I  want  to  emphasize  that  no  great 
harm  will  come  to  the  foundation  by 
adoption  of  this  amendment.  Certain- 
ly, they  will  be  pinched  a  little,  but 
they  will  still  receive  more  money 
than  they  were  appropriated  last  year. 
None  of  their  programs  will  be  severe- 
ly damaged  or  stopped.  They  will 
simply  be  doing  their  part  to  contrib- 
ute to  an  overall  responsible  and 
sound  Federal  budget.  I  ask  for  adop- 
tion of  the  amendment. 


D  1320 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Kansas,  that 
since  I  originally  proposed  to  strike 
the  ocean  marginal  drilling  program, 
would  the  sections  the  gentleman  is 
attempting  to  amend— would  it  amend 
those  sections  which  include  the  ocean 
marginal  drilling  program,  and  elimi- 
nate the  moneys  in  this  program? 

Mr.  WINN.  I  think  the  gentleman 
was  here  when  I  said  that  I  was  going 
to  leave  the  breakdown  of  the  individ- 
ual projects  to  the  National  Science 
Foundation. 

Mr.  ERTEL.  In  other  words,  they 
will  decide  the  priorities? 

Mr.  WINN.  They  would  determine 
the  priorities,  based  upon  the  authori- 
zation hearings  that  the  committee 
has  held. 

Mr.  ERTEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  responding. 

Mr.  WINN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

I  think  we  should  understand  that 
the  amendment  is  not  the  administra- 
tion position.  We  should  also  under- 
stand that  this  subcommittee  did  not 
violate  any  commitments  in  the  first 
budget  resolution.  I  hope  the  House 
will  appreciate  that  under  the  Budget 
Act  procedures,  there  are  essentially 
two  tracks  that  are  followed  in  arriv- 
ing at  a  final  budget:  One  is  the  track 
we  have  been  going  down  on  the  rec- 
onciliation bill  where  the  Budget  Com- 
mittee instructs  the  authorizing  com- 
mittees as  to  where  to  achieve  the  nec- 
essary savings  to  meet  the  target  in 
each  budgetary  function.  That,  as  I 
say,  we  have  done  in  the  reconciliation 
process. 

There  is  a  second  track  to  tl^e 
Budget  Act,  however,  and  that  in- 
volves the  Appropriations  Committee. 
It  works  somewhat  differently,  be- 
cause under  the  Budget  Act  the  total 
amount  that  the  first  budget  resolu- 
tion determines  is  to  be  appropriated 
is  assigned  as  a  block  to  the  Appro- 
priations Committee.  The  full  Appro- 
priations Committee  then  divides  that 
amount  and  assigns  those  funds  to  its 
individual  subcommittees,  thus  giving 
them  their  budget  mark. 

"This  subcommittee  came  in  within 
the  limit  assigned  us  by  the  full  Ap- 
propriations Committee  as  part  of  the 
Budget  Act  process.  So  we  are  not 
busting  the  budget  in  any  sense  with 
this  Appropriations  Subcommittee 
bill.  We  are  living  up  to  our  side  of  the 
budget  process. 

Obviously,  the  two  approaches,  the 
reconciliation  track  and  the  Appro- 
priations  Committee   track,   at   some 


point  must  indeed  be  reconciled.  The 
Budget  Act  contains  ample  procedures 
for  doing  that;  but  I  think  it  should  be 
emphasized  as  we  consider  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  (Mr.  Winn)  that  we  are  in  no 
sense  violating  the  budget  process  or 
busting  the  budget. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  strongly  concur  with 
the  views  of  the  gentleman  from  New 
York  (Mr.  Green)  and  strongly  stress 
that  what  we  are  really  attacking  here 
is  the  basic  research  dollar  of  the  Fed- 
eral budget,  and  this  is  the  exact  time 
where  basic  research  is  under  such 
attack  in  all  sorts  of  sectors.  It  is  the 
one  place  that  the  Federal  Govern- 
ment has  a  very,  very  large  responsi- 
bility. 

I  would  hope  this  amendment  of  the 
gentleman  from  Kansas  (Mr.  Winn), 
will  intended  as  it  is.  would  be  reject- 
ed. 

Mr.  Chairman,  at  a  time  when  in- 
creasing importance  and  priority 
should  be  assigned  to  basic  research 
and  science  education,  I  am  compelled 
to  express  deep  reservations  about  the 
amendment  offered  by  the  gentleman 
from  Kansas. 

The  National  Science  Foundation 
bears  a  unique  responsibility  among 
Federal  agencies  for  the  health  and 
well-being  of  basic  scientific  research 
in  America.  To  eliminate  virtually  all 
remaining  NSF  support  for  the  behav- 
ioral and  social  sciences  carries  grave 
consequences  for  our  society.  The 
health  of  our  citizens,  our  commercial 
vitality,  and  our  national  security  are 
directly  dependent  upon  our  command 
of  fundamental  scientific  knowledge. 
The  challenge  posed  by  the  amend- 
ment of  the  gentleman  from  Kansas 
to  the  worth  of  behavioral,  social,  and 
economic  research  raises  unsettling 
questions  as  to  what  our  national  sci- 
ence policy  is,  and  how  it  is  decided. 
Budgetary  dispositions,  after  all, 
should  be  consistent  with  a  policy  for 
science,  and  not  presume  to  redirect  it. 

If  the  gentleman  from  Kansas 
amendment  prevails,  a  profound  im- 
balance in  scientific  inquiry  in  this 
country  would  occur.  Most  of  us  recog- 
nize the  importance  of  mission-related 
research  projects  funded  by  various 
Federal  agencies  to  improve  our  na- 
tional defense,  to  improve  our  econom- 
ic productivity  and  to  enhance  our 
health  and  quality  of  life.  We  have 
more  difficulty  measuring  the  impact 
of  basic  research  on  our  lives.  Studies 
of  mathematical  models  and  laborato- 
ry animals  often  seem  arcane  and  re- 
moved from  the  demands  of  real  life. 
Often  their  lengthy  titles  are  the  sub- 
ject of  jokes  and  amusement  on  this 
floor.  And  yet,  without  these  basic  in- 
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quiries.  maiy  sponsored  by  the  NSP. 
the  major  cains  we  have  made  in  bio- 
medical retearch,  in  defense-related 
areas  and  Li  our  space  program  would 
not  have  be  en  possible. 

Let  me  r  slate  a  brief  story.  In  the 
early  sixtie ;,  a  remarkable  scientist  by 
the  name  of  Charles  Ferster  began  to 
work  with  putistic  children.  In  those 
days  autism  was  an  undefined  illness. 
Those  chiUlren  who  suffered  from  its 
terrible  eff  jcts  were  huddled  into  cus- 
todial wares  of  large  hospitals.  They 
did  not  spei  ik;  they  did  not  relate;  they 
did  not  car ;  for  themselves  and  no  ef- 
fective the:^py  was  known  for  their 
treatment. 

Working  in  LaRue-Carter  Hospital 
in  Indiana]  >olis,  Ind.,  Ferster  literally 
broke  the  code  of  autism.  He  learned 
how  to  resch  these  distant  children. 
He  taught  ;hem  how  to  speak,  how  to 
touch,  howjto  play.  His  work  on  posi- 
tive reinforfcement  literally  revolution- 
ized the  tresitment  of  those  who  suffer 
from  this  disorder.  Clinics  sprang  up 
around  th(  country  treating  for  the 
first  time  t  le  terrible  consequences  of 
autism.  To  lay,  thanks  to  Dr.  Ferster, 
there  is  a  iherapy  and  there  is  hope 
for  the  aut  stic. 

Who  waj  Dr.  Ferster?  A  psychia- 
trist? A  ph;  'sician?  No,  Dr.  Ferster  was 
a  behavior  J  psychologist.  In  his  day- 
to-day  effo  Is.  he  studied  the  learning 
behavior  )f  pigeons  rather  than 
people.  Hiii  field  of  study  was  rein- 
forcement phenomenon  and  the  titles 
of  his  proj<  cts  would  probably  prompt 
laughter  h  !re  as  elsewhere.  Nonethe- 
less, it  was  his  work  on  reinforcement 
in  pigeons  that  began  this  incredible 
breakthrou  gh  in  autism. 

This  remi  irkable  story  about  Charles 
Ferster  wa;  told  to  me  by  Prof.  Dore 
Gormezanc  of  the  University  of  Iowa, 
an  internationally  known  expert  in 
memory  ar  d  learning  mechanisms.  If 
he  were  no ;  so  modest.  Professor  Gor- 
mezano  coi  Id  have  told  a  similar  story 
about  himielf.  Since  1960,  Professor 
Gormezanc  has  engaged  in  the  most 
basic  research  on  memory  and  learn- 
ing, using  inimal  models.  His  work  is 
at  the  foiefront  of  expanding  the 
threshold  of  human  understanding 
about  hurian  understanding.  Using 
models  pioi  leered  by  Professor  Gorme- 
zano,  resesrchers  across  the  country 
are  studyir  g  the  impact  of  psychoac- 
tive drugs  and  measuring  the  effects 
of  learninf  disabilities  to  forge  new 
ways  to  tre  it  disorders  such  as  demen- 
tia in  the  aged  and  countless  other 
problems.  Jke  Dr.  Ferster,  Professor 
Gormezanc  has  had  the  support  of  the 
National  S;ience  Foundation.  His  re- 
search will  serve  to  improve  the  lives 
of  our  chile  ren. 

These  stc  ries  are  important  ones  be- 
cause they  tell  us  an  important  truth 
about  basi<  science.  We  seldom  know 
what  its  (utcomes  will  be  or  from 
where  disc<  veries  will  be  made,  but  we 
do  know  t;  lat  basic  science  is  funda- 


mental to  the  economic  and  social 
progress  of  our  country.  This  is  why 
we  must  maintain  a  balance  in  our  in- 
vestment in  science.  This  is  also  why 
scientists  rather  than  Congressmen 
should  determine  research  priorities 
and  why  professional  peer  groups 
rather  than  political  seer  groups 
should  take  final  responsibility  for  al- 
locating the  limited  scientific  re- 
sources provided  by  Congress. 

Here,  it  is  important  to  distinguish 
between  basic  research  and  the  ap- 
plied research  which  grows  from  its 
seeds.  As  Dr.  Williain  G.  Bowen,  presi- 
dent of  Princeton  University,  has 
noted,  private  sector  companies  and 
industries,  however  generously  moti- 
vated, cannot  be  expected  to  pay  fully 
for  basic  research  which  by  its  nature 
can  lead  in  unpredictable  directions 
and  which,  if  successful,  may  bestow 
benefits  so  widely  that  no  firm  or 
group  of  firms  can  capture  them  en- 
tirely for  private  uses.  Thus,  profit- 
making  enterprises  which  play  such  a 
prominent  role  in  applied  research 
simply  cannot  be  expected  to  replace 
Government  as  a  source  of  support  for 
most  research  at  the  "basic"  end  of 
the  spectrum. 

While  an  overwhelming  consensus 
has  emerged  in  this  Congress  on  the 
need  to  restrain  the  growth  of  Federal 
spending,  selective  judgment  must  be 
applied  to  budgetary  decisionmaking 
to  insure  that  the  development  of 
human  resources  are  not  eclipsed  by 
the  placement  of  disproportionate  em- 
phasis on  the  production  of  military 
hardware  and  the  rebuilding  of  corpo- 
rate plants  and  equipment. 

Th*-  importance  of  the  kind  of  scien- 
tific inquiry  supported  by  the  National 
Science  Foundation  is  perhaps  best  de- 
scribed by  Dr.  Lewis  Thomas,  chancel- 
lor of  the  Memorial  Sloan-Kettering 
Cancer  Center  in  New  York.  Dr. 
Thomas  observed: 

As  long  as  we  are  bewildered  by  the  mys- 
tery of  ourselves,  and  confused  by  the 
strangeness  of  our  uncomfortable  connec- 
tion to  all  the  rest  of  life,  and  dumb-found- 
ed by  the  inscrutability  of  our  own  minds, 
we  cannot  be  said  to  be  healthy  animals  in 
today's  world. 

We  need  to  know  more  .  .  .  not  for  (the 
sake  of)  technology,  not  for  leisure,  not 
even  for  health  or  longevity,  but  for  the 
hope  of  wisdom  which  our  kind  of  culture 
must  acquire  for  its  survival. 

Almost  50  years  ago,  the  Soviet 
Union  endorsed  the  scientific  dogma 
now  known  as  Lysenkoism.  The  cen- 
tral government  concluded  that  genet- 
ic research  challenged  the  tenets  of 
Marxism  and  therefore  lacked  validity. 
Free  scientific  inquiry  ended  for  all 
practical  purposes.  Today,  Soviet  agri- 
cultural practices  are  obsolete,  their 
health  technologies  limited,  and  their 
behavioral  and  biological  sciences  pro- 
foundly skewed  by  the  prejudices  of  a 
narrow  political  philosophy.  Politiciza- 
tion  of  scientific  inquiry  has  stunted 
economic  and  social  progress  in  the 


Soviet  Union  and.  perhaps  more  im- 
portantly, led  to  the  stultification  of 
free  thought  and  free  inquiry. 

While  Lysenkoism  offers  an  admit- 
tedly extreme  example  of  ill-advised 
governmental  intrusion  into  science,  it 
is  incumbent  on  all  of  us  to  take  care 
to  inisure  than  scientific  merit  alone 
rather  than  rellErious  and  social  philos- 
ophy remains  the  basis  for  research 
funding  decisions  in  this  country. 

In  simi,  I  feel  that  this  amendment 
is  fiscally  shortsighted  and  scientifi- 
cally unwise.  The  elimination  of  Fed- 
eral support  for  an  entire  field  of  aca- 
demic inquiry  bodes  poorly  for  our 
future  as  a  country  committed  to  pio- 
neering academic  discovery.  I  urge  re- 
jection of  the  amendment  of  the  gen- 
tleman from  Kansas. 

Mr.  GREEN.  I  thank  the  gentleman 
from  Iowa. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  was 
not  quite  sure  when  the  gentleman 
spoke,  is  the  gentleman  saying  the  ap- 
propriations here  are  within  the 
Budget  Act  and,  in  addition,  within 
the  reconciliation?  Of  course,  we  did 
not  pass  a  reconciliation  on  NSF,  but 
the  Senate  did.  Are  we  within  the 
numbers  of  the  Senate  and  also  the 
Budget  Act? 

Mr.  GREEN.  I  think  the  problem  is 
this:  We  do  not  yet  have  a  reconcilia- 
tion act,  and  the  Appropriations  Com- 
mittee, if  we  are  ever  to  complete  our 
work  by  the  start  of  the  fiscal  year, 
October  1,  simply  had  to  proceed.  We 
proceeded  on  the  basis  of  the  testimo- 
ny before  us  and  in  accordance  with 
the  Budget  Act  procedures  that  apply 
to  the  Appropriations  Subcommittees. 

There  is  a  problem,  however,  of 
which  the  gentleman  should  be  aware. 
When  we  in  the  Appropriations  Sub- 
committees sit  down  to  do  the  trade- 
offs among  the  various  programs  in 
order  to  stay  within  the  Budget  Act, 
we  are  often  facing  subcommittee  ju- 
risdictions that  are  very  different 
from  the  authorizing  committee  juris- 
dictions. 

In  the  case  of  our  committee,  for  ex- 
ample, one  significant  portion  of  the 
funds  we  appropriate  relates  to  the 
Department  of  Housing  and  Urban 
Development.  Those  funds  are  author- 
ized in  the  Banking  Committee,  and  in 
the  Banking  Committee  the  major 
tradeoff  between  the  HUD  funds  and 
other  funds  is  with  the  Export-Import 
Bank.  Our  subcommittee  has  no  juris- 
diction over  the  Export-Import  Bank. 
So  we  are  making  a  series  of  tradeoffs 
that  are  different  because  we  had  ju- 
risdiction over  somewhat  different 
agencies. 

That  is  why  the  budget  process  has 
these  two  tracks.  In  the  end,  it  will  all 
have  to  be  brought  together,  and  we 


are  going  to  have  to  have  an  appro- 
priation that,  in  the  final  budget  proc- 
ess, fits  the  second  budget  resolution. 

Mr.  EaiTEL.  If  the  gentleman  will 
continue  to  yield,  I  appreciate  the  dif- 
ficulties that  the  gentleman  has,  and  I 
know  the  difficulties  we  had  with  the 
reconciliation  bill  here.  As  the  gentle- 
man is  well  aware,  when  we  passed 
Gramm-Latta  II— which  was  the 
amendment— it  had  struck  out  in  its 
entirety  a  reconciliation  on  the  Na- 
tional Science  Foundation  and  a  lot  of 
others  which  has  caused  some  prob- 
lems. It  is  going  to  continue  to  cause 
problems;  but  the  Senate,  as  I  under- 
stand it.  in  their  reconciliation,  put  in 
a  number,  and  that  is  all?  Am  I  correct 
on  that? 

Mr.  GREEN.  I  am  aware  of  that.  I 
understand  it  is  below  ours.  Obviously, 
that  would  have  to  be  resolved  in  con- 
ference. 

Mr.  ERTEL.  The  Senate  number, 
then,  is  below  the  appropriation  here. 
Is  that  what  the  gentleman  is  telling 
me? 

Mr.  GREEN.  That  is  what  I  am  tell- 
ing the  gentleman. 

Mr.  ERTEL.  So,  in  other  words, 
when  we  go  to  conference  on  that,  we 
carmot  come  above  the  Senate  number 
because  we  have  no  number. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Green)  has  expired. 

(At  the  request  of  Mr.  Ertel  and  by 
unanimous  consent,  Mr.  Green  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  That  is  one  of  the  prob- 
lems we  have  with  this  reconciliation. 

In  our  committee,  which  was  the  au- 
thorizing committee,  we  made  exactly 
the  same  tradeoffs  the  gentleman  did. 
We  thought  that  the  National  Science 
Foundation  was  very  important;  and, 
in  fact,  we  came  under  the  numbers  in 
other  areas  of  our  jurisdiction  so  we 
could  protect  the  research  efforts  of 
the  National  Science  Foundation. 

So  what  we  are  facing  is,  because  of 
the  botched-up  job  we  did  in  the  rec- 
onciliation, we  have  got  ourselves  into 
a  real  problem  here. 

I  am  prepared  to  support  the  Appro- 
priations Committee,  but  I  want  it  un- 
derstood, so  that  if  somebody  goes 
back  and  says,  "Hey.  he  voted  for 
something  above  the  reconciliation." 
we,  in  fact,  had  a  tradeoff.  We  traded 
off  other  things  in  our  committee  ju- 
risdiction on  the  authorization  that 
would  have  f:llowed  this  higher 
number,  and,  in  fact,  above  the  Senate 
number,  because  we,  in  fact,  made 
some  of  the  same  tradeoffs  the  gentle- 
man is  talking  about. 

So  I  just  want  to  register  this 
thought:  This  is  one  more  problem 
that  Gramm-Latta  II  made  for  us,  and 


everybody  here  ought  to  realize  it.  It 
was  the  worst  piece  of  legislation  this 
House  has  ever  passed.  It  was  the 
worst-prepared  and  the  most  ill-con- 
ceived I  have  ever  seen. 

Mr.  GREEN.  I  can  only  say  to  the 
Chair  and  to  the  gentleman  that  that 
problem  has  been  resolved,  at  least  as 
far  as  this  appropriations  bill  is  con- 
cerned, because  of  the  rule  that  the 
Rules  Committee  provided  us. 

If  I  can  now  return  to  the  merits  of 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Winn),  I  think 
the  other  point  that  ought  to  be  un- 
derstood is  that  the  Wirm  amendment 
is  not  the  administration  position.  The 
Winn  amendment,  in  fact,  cuts  the 
spending  for  research  and  related  ac- 
tivities below  the  level  requested  by 
the  administration.  I  happen  to  think 
that  the  research  and  related  activities 
are  some  of  the  most  important  parts 
of  the  National  Science  Foundation. 
They  are  the  real  seed  com,  I  think,  of 
future  efforts  to  improve  our  produc- 
tivity and  our  economic  growth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Green 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GREEN.  Mr.  Chairman,  I  would 
simply  urge  the  Members  who  are  con- 
cerned about  the  long-term  productivi- 
ty of  this  country  and  its  ability  to 
move  forward  in  technological  fields 
not  to  take  this  item  in  this  bill  below 
the  level  that  the  administration 
wants,  which  is  what  this  amendment 
would  do. 
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Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  if  the  Members  will 
look  at  the  report  accompanying  this 
bill,  in  the  National  Science  Founda- 
tion section  it  has  this  to  say  about 
the  National  Science  Foundation  func- 
tions: 

The  National  Science  Foundation  bears  a 
unique  responsibility  among  Federal  agen- 
cies for  the  health  and  well-being  of  the  Na- 
tion's basic  scientific  research  activities. 
There  can  be  no  question  that  its  programs 
serve  a  vital  function.  It  is  clear  that  the 
conunercial  vitality  and  military  security  of 
the  United  States  are  directly  dependent 
upon  the  Nation's  command  of  fundamental 
scientific  knowledge. 

Mr.  Chairman,  I  oppose  these  fur- 
ther cuts  in  the  National  Science 
Foundation  budget.  Why  do  I  say. 
"further  cuts"?  Well,  this  administra- 
tion proposed  a  $320  million  reduction 
in  the  recommendations  that  we  had 
had  in  the  prior  administration's  sub- 
missions to  us.  That  was  $320  million 
below  the  Carter  recommendations.  If 
we  want  economy,  that  was  it. 

This  committee  by  and  large  sub- 
scribed to  the  Reagan  recommenda- 


tion. However,  we  did  restore  $70  mil- 
lion, which  is  not  being  attempted  to 
be  taken  away,  and  I  oppose  that,  be- 
cause in  my  opinion  these  further  cuts 
of  $70  million  would  begin  to  erode 
this  basic  scientific  base  which  we  are 
going  to  have  to  maintain  if  this 
Nation  is  going  to  be  one  of  the  fore- 
most technological  nations  in  this 
world.  We  cannot  compete  with  our 
competitors  in  Japan  or  West  Germa- 
ny or.  for  that  matter,  with  the  Rus- 
sians if  we  do  not  have  these  kinds  of 
basic  scientific  research  commitments. 

This  subcommittee,  chaired  by  the 
gentleman  from  Massachusetts  (Mr. 
BoLANO),  and  with  the  gentleman  from 
New  York  (Mr.  Green)  as  the  ranking 
minority  member— and  it  is  my  pleas- 
ure to  serve  with  these  very  distin- 
guished gentlemen,  as  well  as  the 
other  members  of  the  subcommittee- 
held  very  extensive  hearings.  We  have 
made  cuts.  We  increased  some  areas. 
The  bottom  line  on  all  of  this  is  that 
we  are  within  one-third  of  1  percent  of 
the  President's  budget  recommenda- 
tions for  this  area,  that  is,  one-third  of 
1  percent  overall,  and  we  are  within 
the  congressional  budget  resolution 
for  the  science  function. 

We  have  made  some  modest  shifts  in 
the  priorities  based  upon  our  best 
judgment  at  these  hearings.  Now,  for 
heavens  sake,  if  the  Congress  does  not 
have  that  right,  that  fundamental 
right  to  make  these  kinds  of  determi- 
nations, based  upon  the  public  input, 
the  agency  input,  and  our  best  judg- 
ments, why  are  we  here?  No  one,  not 
even  my  best  friends  and  the  greatest 
supporters  of  the  President  on  that 
side  of  the  aisle,  would  argue  that  we 
have  to  take  the  executive  branch's 
budget  and  adopt  it  in  toto.  To  do  that 
obviates  the  need  for  a  Congress. 

Is  anybody  over  there  suggesting 
that  we  ought  to  do  that?  Is  anybody 
on  this  side  asking  for  that?  Certainly 
the  Constitution  does  not  propose 
that.  We  are  coequal  branches  of  gov- 
ernment. 

So  we  have  a  responsibility,  and  the 
members  with  whom  I  am  delighted  to 
serve  on  this  subcommittee  have  exer- 
cised their  responsibility  in  the  finest 
traditions— and  I  am  going  to  use  this 
term— and  the  finest  bipartisan  tradi- 
tions of  this  body. 

Mr.  Chairman,  in  these  days  of 
international  challenges  to  the  United 
States,  it  should  be  obvious  how  im- 
portant it  is  to  maintain  our  strength 
in  all  areas  of  basic  research  and  de- 
velopment. National  productivity 
growth  and  all  our  edge  in  internation- 
al competition  depend  directly  on  our 
scientific  and  techological  lead,  a  lead 
that  has  suffered  gradual  erosion.  We 
cannot  afford  further  slippage;  it  is 
that  simple. 

Cutting  $70  million  from  research 
not  only  wipes  out  the  $45  million  this 
committee  restored  in  critical  areas. 
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but  wouldl  further  cut  $25  million 
more  in  t  le  hard  sciences— an  area 
that  bet  1  administrations  have 
worked  hai  d  to  protect.  Basic  scientif- 


ic research 
cut  if  our 
lead  in  the 
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needs  to  be  increased,  not 
Nation  is  to  maintain  its 
:  next  decades. 

Our  committee's  modest  increase 
protects  the  hard  sciences  and,  addi- 
tionally, h'lps  to  maintain  efforts  in 
the  biologf^al,  behavioral,  and  social 
area  where  OMB  made 
drastic,  ideological,  and  completely 
disproportionate  cuts. 

The  restorations  we  are  providing  in 
this  bill  will  allow  us  to  maintain  data 
bases  and  studies  of  our  society  that 
are  critical  to  sound,  intelligent  public 
policymakiiig. 

Look  at  tfie  issues  that  this  Congress 
will  be  grabpling  with  in  the  coming 
years:  rapi<  inflation;  slow  productivi- 
ty growth;  :he  changing  age  structure 
of  the  popi  Jation;  the  shift  in  popula- 
tion and  in  iustry  from  the  Snow  Belt 
to  the  Sun  Belt;  sluggish  rates  of  sav- 
ings and  cupital  formation;  the  pres- 
ence of  bairiers  to  innovation,  and  so 
on. 

The  list  is  endless,  and  it  should  be 
clear  that  iimplistic,  idealogical  solu- 
tions cannct  work.  The  formation  of 
public  policy  to  deal  with  these  prob- 
lems depenls  upon  the  vitality  of  the 
social,  behavioral,  and  economic  sci- 
ence resea-ch  programs  within  the 
NSF.  Cuttiig  these  programs  in  the 
name  of  rec  ucing  the  size  of  the  public 
sector  is  a  1  ttle  like  slinuning  down  an 
overweight  slant  by  removing  his  eyes, 
ears,  and  br  iin. 

Mr.  Chaifman,  our  committee  held 
extensive  hiearlngs  on  the  budgets  of 
the  various  agencies  in  this  bill.  We 
made  some  cuts,  we  made  some  in- 
creases, but  the  tx>ttom  line  is  that  we 
are  within  one-third  of  1  percent  of 
the  President's  budget  overall,  and  we 


are  within 
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the  Congressional  Budget 
for  the  science  fimction. 
We  made  sfnall,  modest  shifts  in  the 
priorities  baked  upon  the  long  run  best 
interests  of  this  Nation. 

This  comfiittee  has  acted  responsi- 
bly, our  billi  had  bipartisan  support  in 
subcommitteee.  it  had  bipartisan  sup- 
port in  full  jcommittee,  and  I  am  glad 
to  see  that  we  had  bipartisan  support 
here  on  the  ploor.  I  oppose  the  amend- 
ment and  ufge  my  colleagues  to  vote 
"No." 

Mr.  PUR3ELL.  Mr.  Chairman,  will 
the  gentlem^  yield? 

Mr.  TRA3U.ER.  I  yield  to  the  distin- 
guished gentleman  from  Michigan. 

Mr.  PUR^aX.  Mr.  Chairman.  I  con- 
gratulate tHe  gentleman  from  Michi- 
gan (Mr.  TRixLER)  for  his  remarks  and 
for  pointing  out  this  was  done  in  a 
spirit  of  bips  rtisanship. 

I  think  it  is  important  that  the  Na- 
tional Scienc  e  Foundation  maintain  its 
basic  research  for  the  future  of  this 
country.  It  ii  i  a  pretty  well  known  fact, 
I  think,  that  the  universities  primarily 


do  about  80  percent  of  all  the  research 
in  this  Nation.  Sometimes  Congress 
acts  on  social  security  in  a  crisis 
vacuum  without  looking  at  that  kind 
of  needed  research  in  labor  markets 
and  under  changing  conditions.  I 
think,  speaking  on  behalf  of  the 
Northeast  area  with  its  high  unem- 
ployment, that  this  kind  of  research  Is 
critical  to  this  Nation,  and  it  should 
not  be  shortchanged  in  any  respect  by 
any  administration  regardless  of 
party. 

So,  Mr.  Chairman,  I  congratulate 
the  gentleman  from  Michigsui  (Mr. 
Traxler)  for  his  remarks,  and  I,  too, 
ask  that  the  Members  oppose  this 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  position  outlined  by  the  Chairman 
and  Ranking  Republican  member  of 
the  subcommittee  with  respect  to 
funding  for  the  National  Science 
Foundation  in  general  and  it  Director- 
ate for  Biological,  Behavioral,  and 
Social  Sciences  in  particular. 

Needless  to  say,  these  are  times  of 
rapid  social  and  economic  change.  The 
administration  and  Congress  have  em- 
barked on  a  major  redirection  of  do- 
mestic policy.  In  that  connection,  the 
President  recently  instituted  a  bi- 
monthly review  of  relevant  "social, 
economic,  and  demographic  trends." 
Accordingly,  it  seems  especially  impor- 
tant that  our  Nation  maintain  a  signif- 
icant capacity  to  monitor  and  under- 
stand the  effects  of  these  and  other 
changes  on  Americans— on  their  work, 
their  income,  and  purchase  decisions; 
on  their  attitudes,  values,  and  expecta- 
tions; on  their  goals  and  aspirations; 
and  on  their  understanding  of  and  re- 
actions to  policy  changes. 

There  has  been  much  criticism  of 
the  behavioral,  social,  and  economic 
sciences  in  recent  years,  and  no  doubt 
some  of  it  is  justified.  With  the  advan- 
tage of  hindsight,  any  set  of  research 
activities  can  be  criticized,  including 
those  in  the  biological  and  physical 
sciences.  However,  is  this  justification 
for  singling  out  the  social  science  ac- 
tivities of  the  Foundation  for  being  of 
lower  quality  than  other  scientific  re- 
search, or  for  having  lower  national 
priority? 

A  close  review  of  the  record  suggests 
not.  The  quality  of  social  science  re- 
search supported  by  the  Foundation 
was  intensively  examined  some  years 
ago  by  a  committee  of  the  National 
Academy  of  Science,  headed  by  the 
Nobel  laureate.  Dr.  Herbert  Simon. 
The  committee  concluded  that  the 
quality  of  the  social  science  research 
program  fully  met  prevailing  NSF 
standards.  It  also  recommended  that 
the  Foundation  give  increased  empha- 
sis to  large-scale,  data-oriented  re- 
search projects  designed  to  follow  the 
same  individuals  through  time  (longi- 
tudinal studies). 

More  recently,  scientists  in  the 
Academy  (most  of  who  are  not  social 


or  behavioral  scientists)  passed  a  reso- 
lution with  virtual  unanimity  affirm- 
ing the  critical  importance  of  social 
and  behavioral  science  research. 

The  problems  that  the  Congress  will 
be  discussing  over  the  next  decade  are 
predominately  those  that  can  be  illu- 
minated by  maintenance  of  a  strong 
research  base  in  the  behavioral,  social, 
and  economic  sciences.  Among  them 
are  how  to  deal  with  the  changing  age 
structure  of  the  population;  how  to 
assess  the  effects  of  changes  in  the  tax 
structure  on  saving  and  investment 
flows;  how  to  strengthen  our  competi- 
tiveness abroad;  how  to  bolster  our 
lagging  productivity  growth  rate;  et 
ceteria.  All  these  are  problems  that  re- 
quire relevant  data  and  fresh  insights 
from  the  social  sciences.  Maintaining 
the  research  program  in  the  behavior- 
al, social,  and  economic  sciences  at  the 
National  Science  Foundation  will  help 
greatly  in  achieving  those  objectives. 

In  my  view,  the  NSF  recommenda- 
tions made  by  the  committee  accurate- 
ly reflect  the  need  for  such  research, 
within  the  bounds  of  fiscal  responsibil- 
ity. I  urge  my  colleagues  to  support 
this  bipartisan  position. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Michigan  (Mr.  Pursexl)  for  his  fine 
statement.  The  gentleman  is  well 
known  for  his  strong  support  of  the 
programs  of  the  National  Science 
Foundation. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  not  take  my 
full  5  minutes,  but  I  do  want  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished ranking  minority  member 
and  our  distinguished  colleague,  the 
gentleman  from  Michigan  (Mr.  Trax- 
ler), in  opposition  to  the  amendment. 
The  additional  money  that  was  put 
in  here  was  for  scientific  research  pri- 
marily and  instrumentation.  These  are 
areas  which  are  of  very  vital  impor- 
tance to  our  full  science  program.  The 
bill,  as  has  been  pointed  out,  is  within 
our  budgetary  constraints.  We  have 
just  simply  shifted  things  from  one 
priority  to  another  to  provide  a  slight 
increase  for  the  National  Science 
Foundation. 

Mr.  FUQUA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Winn  amendment  and  in  support 
of  the  Appropriation  Committee's  rec- 
ommendations. 

Mr.  Chairman,  I  would  like  to  say  at 
the  outset  that  Mr.  Winn,  the  ranking 
minority  member  on  our  committee 
has  for  long  years  been  a  staunch  sup- 
porter of  science  and  technology,  and, 
I  am  sure,  he  remains  a  strong  sup- 
porter. As  often  happens  in  Congress 
we  find  ourselves  in  disagreement  over 
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the  details  of  this  budget,  but  I  believe 
Mr.  Winn  and  I  are  both  committed  to 
an  overall  strengthening  of  science 
and  technology.  I  look  forward  to  fur- 
ther interactions  with  my  valued  col- 
league. That  said  let  me  indicate  the 
problems  I  see  in  adopting  the  Winn 
amendment. 

The  Committee  on  Science  and 
Technology,  as  well  as  the  Appropria- 
tions Committee,  saw  major  deficien- 
cies and  inadequacies  in  the  Founda- 
tion budget  request.  In  the  budget  re- 
quest the  Science  and  Engineering 
Education  directorate  was  eliminated. 
The  important  cross  directorate  pro- 
grams, including  research  instrumen- 
tation and  women  and  minorities  in 
science  activities  were  eliminated.  The 
programs  in  social  sciences,  economic 
research,  and  behavioral  sciences  were 
severely  reduced.  The  same  is  true  of 
important  intergovernmental  and 
international  programs. 

One  area  which  has  been  of  particu- 
lar concern  to  me  and  to  the  Congress 
in  the  past  are  the  Foundation's  pro- 
grams in  innovation.  Chairman  Mitch- 
ell of  the  Committee  on  Small  Busi- 
ness joined  with  me  in  a  recent  "Dear 
Colleague"  letter  on  those  programs. 
As  we  noted,  over  $17  million  in  pri- 
vate follow-on  funding  has  resulted 
from  an  investment  of  $5.3  million  in 
the  small  business  innovation  pro- 
gram. This  is  only  a  beginning.  The 
Foundation  is  further  stimulating  uni- 
versity and  industry  collaboration  to 
stretch  already  limited  research  funds 
to  address  problems  of  immediate  con- 
cern to  our  economic  and  industrial 
needs.  These  and  other  programs  have 
been  severely  cut  by  the  administra- 
tion's request. 

The  appropriations  bill  would  re- 
dress some  of  the  imbalances  we 
found,  including  those  In  innovation  I 
mentioned.  They  have  added  a  small 
amount  of  money  to  specific  activities 
in  order  to  maintain  continuity  in 
these  important  areas  while  maintain- 
ing a  strong  support  for  the  physical 
sciences  and  engineering. 

The  Winn  amendment  is  not  bal- 
anced. While  it  does  refocus  adminis- 
tration priorities  by  allowing  appro- 
priations to  remain  for  the  Founda- 
tion's education  programs,  it  does  so 
by  removing  more  moneys  from  the 
research  directorates.  The  choice  is 
clear.  Either  Mr.  Winn  will  have  to 
take  an  additional  $25  to  $45  million 
from  programs  already  severely  cut  or 
they  must  be  taken  from  the  physical 
science  research  areas.  Both  this  ad- 
ministration and  the  previous  are  in 
agreement  that  the  physical  science 
and  engineering  need  accelerated 
strengthening  if  we  are  to  meet  the 
Nation's  economic  and  strategic  needs. 
It  does  not  make  sense  to  reduce  those 
programs  now  when  we  need  them 
most. 

Mr.  Chairman,  though  respecting 
my  colleague's  motivations  in  offering 


this  amendment  and  while  in  basic 
agreement  with  his  concern  for  science 
education  and  an  austere  budget,  I  do 
not  think  further  reductions  in  the 
Foundation's  research  budget  is  the 
route  to  take.  I  must  strongly  oppose 
the  Winn  amendment. 

D  1340 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  yielding. 

I  want  to  associate  myself  in  opposi- 
tion to  the  Winn  amendment. 

Mr.  Chairman,  I  rise  to  express  my 
reservations  over  several  provisions  of 
the  Winn  amendment.  As  I  noted  in 
the  additional  views  I  placed  with  the 
report  accompanying  the  National  Sci- 
ence Foundation  (NSF)  authorization 
bill,  H.R.  1520,  I  am  greatly  concerned 
abut  adequate  funding  for  number  of 
important  NSF  programs.  These  in- 
clude science  and  engineering  educa- 
tion, economics  and  behavioral  sci- 
ences, and  the  international  programs. 
These  areas  are  extremely  important 
to  provide  the  necessary  trained  man- 
power for  our  engineering  and  scientif- 
ic needs.  In  addition,  they  give  us  a 
better  understanding  of  the  means  to 
utilize  and  bring  technology  into  the 
mainstream  of  commerce  both  nation- 
ally and  internationally. 

While  I  am  generally  supportive  of 
the  President's  overall  budget  levels  in 
other  areas  of  science,  there  is  not  suf- 
ficient flexibility  in  the  requested  NSF 
budget  to  allow  enough  resources  to  be 
devoted  to  these  important  areas. 
Maintaining  the  overall  level  will  seri- 
ously undermine  the  Foundation's 
natural  science  programs. 

The  Winn  amendment  would  reduce 
the  overall  figure  back  to  the  original 
requested  level  with  one  major  differ- 
ence. His  amendment  would  carve  an 
additional  $25.1  million  for  science  and 
engineering  education  activities  at  the 
expense  of  research  and  related  activi- 
ties. Under  the  administration's  re- 
quest even  the  physical  science  activi- 
ties are  held  to  strict  limits.  Over  the 
past  few  years  there  has  been  only  a  2- 
percent  increase  of  the  overall  budget 
and  I  would  suggest  that  this  is  not 
the  time  to  cut  further  into  the  physi- 
cal sciences. 

Mr.  BoLAND,  the  chairman  of  the 
HUD  and  Independent  Agencies  Ap- 
propriations Subcommittee  and  its 
ranking  minority  member,  Mr.  Green, 
are  to  be  commended  for  obtaining 
unanimous  bipartisan  support  for  an 
appropriation  bill  with  acceptable 
compromises.  It  restores  some  funds  to 
those  critical  areas  I  noted  while  being 
restrained  in  its  total  figure.  With  a 
budget  only  1  percent  greater  than 
that  originally  appropriated  for  fiscal 
year  1981  they  have  been  able  to  ad- 
dress some  severe  limitations  to  the 


proposed  NSF  program.  I  wish  to  ex- 
press my  strong  support  for  the  appro- 
priations bill  as  reported  by  the  com- 
mittee. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

I  want  to  praise  the  gentleman  for 
his  eloquent  remarks  in  opposition  to 
the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  F^qda) 
has  expired. 

(At  the  request  of  Mr.  Brown  of 
California  and  by  unanimous  consent, 
Mr.  FuQUA  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  If  the 
gentleman  will  continue  to  yield,  I  also 
want  to  second  the  remarks  that  the 
gentleman  made  about  our  distin- 
guished colleague,  the  gentleman  from 
Kansas  (Mr.  Winn),  who  offered  this 
amendment. 

I  know  that  the  gentleman  from 
Kansas  (Mr.  Winn)  has,  over  the 
years,  as  the  gentleman  indicated, 
been  a  strong  supporter  of  science  and 
technology  and  the  National  Science 
Foundation. 

I  do  not  think  that  in  past  adminis- 
trations he  has  ever  been  as  assiduous 
in  his  pursuit  of  the  specific  recom- 
mendations made  by  the  Office  of 
Management  and  Budget  as  he  is  this 
year,  but  I  do  not  think  that  that  de- 
tracts from  his  overall  services  to  the 
committee. 

I  think  I  ought  to  make  the  point 
that  the  figure  that  the  Appropria- 
tions Committee  is  submitting  is  still 
substantially  lower  than  what  most 
observers  think  the  National  Science 
Foundation  could  productively  use  in 
maintaining  the  high  quality  of  basic 
research  in  this  country. 

It  is  much  lower  than  the  figure  that 
I  personally  supported  in  the  Subcom- 
mittee on  Science  Research  and  Tech- 
nology, and  I  think  to  reduce  it  any 
further,  particularly  in  the  amount  of 
$70  million,  as  suggested  in  this 
amendment,  would  do  irreparable 
damage  to  a  number  of  very  signifi- 
cant programs  which  the  gentleman 
has  commented  on. 

Mr.  FTTQUA.  I  want  to  point  out  to 
the  gentleman,  and  I  am  sure  he  was 
aware,  that  the  former  administrator 
of  NASA,  Dr.  James  Fletcher,  who  was 
head  of  the  Reagan  transition  team 
for  the  National  Science  Foundation, 
testified  before  the  subcommittee,  and 
was  very  critical  of  some  of  the  reduc- 
tions that  had  been  made  by  OMB  in 
this  very  important  area. 

Here  is  a  man  whose  credentials  are 
very  clear,  who  strongly  urged  that  we 
restore  some  of  these  funds  that  had 
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been  erroneously  or  misgruidedly  re- 
duced. 

So  I  thin  t  there  is  strong  ground  by 
responsible  scientists  in  this  country 
to  opposini;  further  reductions  in  the 
NSF  budge ;. 

The  CYU  lIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Puqua) 
has  again  e  tpired. 

(At  the  request  of  Mr.  Brown  of 
California  ind  by  unanimous  consent, 
Mr.  FuQUA  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  this  of 
course  reminds  me  that  we  did  elicit 
testimony  from  the  Director  of  the 
Foundatior  as  to  the  amount  of  input 
which  NSF  had  in  making  these  rec- 
ommendati  ans.  I  recall  we  were  told 
that  they  \  ere  given  hours  to  respond 
and  that  t  lat  was  the  way  in  which 
these  budg  :t  recommendations  finally 
emerged  w  th  regard  to  the  National 
Science  Foi  indation. 

I  think  I  hat  we  have  a  rigorously 
tight  figur;  in  this  bill.  I  hope  very 
much  that  the  House  will  uphold  the 
Appropriat  ons  Committee  and  I  wajit 
to  complirn  ;nt  the  distinguished  chair- 
man of  the  subcommittee  for  his  con- 
tinued clos  5  cooperation  in  these  mat- 
ters. 

Mr.  FTJQ  JA.  Mr.  Chairman,  I  would 
point  out  ii »  closing  that  since  1965,  if 
one  measures  in  constant  dollars,  the 
National  S<  ience  Foundation  budget  is 
25  percent  below  what  it  would  have 
been  had  i;  been  maintained  at  level 
funding  dt  ring  those  years.  Even  in 
fiscal  year  i982,  in  constant  dollars  we 
are  not  ke<  ping  up  with  the  inflation 
such  that  ve  can  continue  to  have  the 
research  pr  ogram  necessary  and  I  urge 
the  defeat  of  the  amendment  of  my 
good  frienc  from  Kansas  (Mr.  Winn). 

Mr.  DeNARDIS.  Mr.  Chairman.  I 
move  to  str  ike  the  requisite  number  of 
words. 

Mr.  Chai  man,  I  oppose  the  amend- 
ment to  cu  ■  $70  million  from  the  NSF 
appropriati  jns  as  proposed  by  the  dis- 
tinguished gentleman  from  Kansas 
(Mr.  Winn), 

I  would  like  to  try  to  pin  down  as 
best  I  can  what  the  implications  of 
this  cut  woi  lid  be. 

Referenc((  has  already  been  made  to 
the  negative  impact  on  research  and 
related  activ^ities.  It  goes  further  than 
that,  as  I  s;e  it,  extending  to  the  bio- 
logical behivioral  and  social  sciences 
and  in  pari  icular  social  and  economic 
science. 

The  ame  idment  is  offered  for  the 


alleged  sole 


propriations  for  NSF  at  the  level  re- 


quested by 


;he  administration.  Howev- 


er, the  enti  -e  amount  of  $70  million  is 
proposed  tc  be  made  iv  the  portion  of 
the  appropi  iation  for  research  and  re- 
lated activil  ies. 

It  would  reduce  the  amount  for  re- 
search and  related  activities  to  $995 
million  or  $25,100,000  less  than  the  ad- 


purpose  of  keeping  the  ap- 


ministration  requested,  and  leave 
intact  an  increase  of  $25,105,000  rec- 
ommended in  the  bill  above  the  ad- 
ministration budget  request  for  sci- 
ence education  activities. 

So,  as  I  understand  it.  a  significant 
effect  of  the  proposed  amendment 
would  be  to  provide  funds  for  science 
education  at  the  expense  of  research. 

A  further  consequence  which  eon- 
cems  me  greatly  would  be  the  cut  in 
research  funds  which  is  felt  particular- 
ly by  the  biological  behavioral  and 
social  sciences  and  most  sharply  by 
the  social  and  economic  science. 

I  say  this  based  on  examining  the 
NSF's  revised  fiscal  year  1982  budget 
Justification   as  submitted   in   March 

1981  which  shows  that  the  B.B.  &  S. 
has  been  severly  cut.  They  have  suf- 
fered fiscal  year  1981  rescissions  of  $15 
million,  $10  million  in  the  social  and 
economic  science  alone  and  a  cut  of 
$47  million,  $30  million  in  social  and 
economic   science   in   the   fiscal   year 

1982  budget  revision. 

I  believe  that  we  must  keep  the 
amount  of  these  rescissions  and  revi- 
sions in  mind  when  reviewing  this 
amendment. 

The  fiscal  year  1981  appropriations 
for  B.B.  «&  S.  was  $198  million,  $34  mil- 
lion for  social  and  economic  science. 

The  Carter  administration's  fiscal 
year  1982  budget  for  B.B.  &  S.  was 
$219  million,  with  $40  million  for 
social  and  economic  science. 

This  would  have  been  an  increase 
over  the  fiscal  year  1981  level  for  B.B. 
&  S.  of  10  percent,  19.3  percent  for  the 
social  and  economic  science. 

The  Reagan  administration  budget 
provision  for  fiscal  year  1982  proposed 
$172  million  for  B.B.  &  S.,  including 
only  $10  million  for  social  and  eco- 
nomic science. 

Thus,  as  we  consider  the  1982  NSF 
appropriations,  I  think  we  should  rec- 
ognize that  funding  for  research  in  bi- 
ological behavioral  and  social  science 
has  been  reduced  for  fiscal  year  1981 
by  13  percent  and  funding  for  social 
and  economic  science  has  been  re- 
duced by  30  percent. 

The  March  1981  budget  provisions 
reduced  the  fiscal  year  1982  request 
for  B.B.  &  S.  by  13  percent  overall. 
Within  that  the  cut  for  social  and  eco- 
nomic science  was  25  percent. 

I  have  neither  read  nor  heard  any 
justification  for  the  cuts  of  these  mag- 
nitudes in  the  NSF  support  for  re- 
search in  B.  B.  &  S.  generally  or  in  the 
social  and  economic  science  in  particu- 
lar. 

None  is  provided  in  the  basic  docu- 
ments prepared  by  the  Office  of  Man- 
agement and  Budget  describing  the 
administration's  program  for  economic 
recovery  which  I  have  supported. 

In  the  first  of  those  documents  sub- 
mitted to  the  Congress  on  February 
19,  1981,  it  was  indicated  that  the  plan 
would,  "selectively  reduce  or  eliminate 
some  NSF  programs  while  maintaining 


ongoing  support  for  its  critical  respon- 
sibilities in  the  advancement  of  sci- 
ence." 

I  regard  support  for  the  biological 
behavioral  and  social  sciences,  includ- 
ing social  and  economic  science,  a  criti- 
cal responsibility  of  the  National  Sci- 
ence Foundation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
DeNardis)  has  expired. 

(By  uanimous  consent,  Mr.  DeNar- 
dis was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DeNARDIS.  OMB's  April  1981 
document  entitled  "Additional  Details 
on  Budget  Savings"  indicated  pro- 
posed significant  reduction  of  support 
for  behavioral  economic  and  social  sci- 
ences with  the  unexplained  and  un- 
supported assertions  that  support  of 
these  sciences  is  considered  of  relative- 
ly lesser  importance  to  the  economy 
than  support  for  the  natural  sciences. 

D  1350 

I  disagree  with  that.  I  emphatically 
reject  that  assertion.  I  want  to  make 
clear  that  the  effect  of  this  amend- 
ment would  be  to  strike  not  only  at  re- 
search, but  at  the  social  sciences  most 
drastically. 

I  urge  the  Members  of  this  body  to 
join  me  in  opposing  the  Winn  amend- 
ment and  to  support  the  committee 
bill 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DeNARDIS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from 
Connecticut  (Mr.  DeNardis)  on  his 
statement.  I  think  he  targets  precisely 
what  that  amendment  would  do  in  the 
biological,  behavioral  and  social  sci- 
ences. He  expresses  great  concern  for 
that  and  he  is  absolutely  correct. 

I  am  sure  many  have  read  the  com- 
mittee report  with  reference  to  this 
area.  I  think  the  report  demonstrates 
the  concerns  this  committee  has  in  the 
very  area  in  which  the  gentleman 
from  Connecticut  is  interested  and  to 
which  he  has  spoken  so  well. 

On  page  31,  I  read  from  the  report: 

The  Committee  directs  that  the 
$44,900,000  shall  be  applied  to  the  highest 
priority  activities  at  the  discretion  of  the 
Foundation  within  the  Biological,  Behavior- 
al and  Social  Sciences;  ScientLfic.  Techno- 
logical and  International  Affairs;  and  Cross- 
Directorate  Programs. 

I  am  sure  with  that  kind  of  urging 
and  that  kind  of  direction,  I  am  sure 
that  the  NSF  would  probably  concern 
itself  with  the  deep  cuts  that  have 
been  made  in  the  very  areas  the  gen- 
tleman has  addressed.  I  would  hope 
that  some  adjustments  might  be  made 
in  those  particular  activities  and  func- 
tions. 

I  thank  the  gentleman  for  yielding. 

Mr.  DeNARDIS.  I  thank  the  distin- 
guished   gentleman    from    Massachu- 


setts for  underscoring  that  important 
point. 

Mr.  WALGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  remarks  previously 
made  by  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 
(Mr.  PuQUA).  and  the  former  chairman 
of  the  Science  and  Research  Subcom- 
mittee, the  gentleman  from  California 
(Mr.  Brown). 

It  seems  to  me  that  the  point  is 
worth  making  that  the  fundamental 
problem  with  this  amendment  is  the 
overall  level  of  NSF  funding. 

The  level  of  $1,033  million  was  se- 
lected by  the  Office  of  Management 
and  Budget  with,  as  far  as  we  can  de- 
termine, no  consultation,  no  interac- 
tion, no  formal  notice,  at  least  with 
any  reasonable  chance  to  respond,  of 
anyone  directly  connected  with  the 
National  Science  Foundation. 

Although  it  was  said  earlier  that 
there  is  no  indication  that  the  Nation- 
al Science  Foundation  could  not  live 
within  this  amount.  I  think  it  is  fair  to 
say  that  the  National  Science  Founda- 
tion was  dumbfounded  about  where 
this  number  came  from. 

Testimony  before  our  subcommittee 
revealed  that  even  the  person  leading 
the  Reagan  transition  team  for  NSF, 
James  Fletcher,  the  former  head  of 
NASA,  was  not  consulted  before  this 
level  was  presented  by  OMB  as  the  ad- 
ministration's budget  for  NSF.  With 
the  opportunity  to  evaluate  the 
impact  of  such  a  proposal  on  NSF,  Dr. 
Fletcher  clearly  opposed  the  overall 
and  the  individual  reductions  necessi- 
tated by  it. 

The  amendment  would  accept  the 
overall  limit  allowing  these  funds  to  be 
divided  among  the  various  programs 
funded  by  NSF  in  the  discretion  of  the 
Foundation.  The  problem  with  this  is 
that,  although  it  does  not  look  like 
you  are  cutting  any  specific  program, 
the  fact  is  that,  if  you  maintain  the 
effort  in  science  education  and  if  you 
maintain  the  effort  in  engineering  as 
the  sponsor  of  the  amendment  asserts 
we  should  do,  the  only  other  place  left 
to  cut  to  stay  within  the  $1,033  limit  is 
in  the  basic  research  functions.  That 
puts  the  amendment  in  the  position  of 
arguing  on  the  one  hand  that  $1,033 
million  is  an  absolute  nimiber  that 
must  be  accepted  by  the  Congress  as 
engraved  in  stone,  but  that  the  other 
numbers  submitted  by  the  administra- 
tion for  our  Nation's  most  essential  re- 
search functions  should  not  be  accept- 
ed by  the  Congress  and  should  not  be 
accepted  as  the  proper  number  for  our 
effort  in  this  area. 

This  amendment  is  not  in  the  best 
national  interest.  The  Congress  has  a 
responsibility  to  use  its  independent 
judgment  through  the  budget  process 
to  make  sure  that  our  effort  in  science 


is  balanced  and  constructive  for  the 
Nation  as  a  whole.  This  bill  as  submit- 
ted by  the  Appropriations  Committee 
is  within  the  limits  set  out  in  the  most 
stringent  budget  process  adopted  by 
the  Congress  and  deserves  the  support 
of  the  House. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Winn  amendment.  At  the  outset  I 
wish  to  express  my  deep  respect  and 
admiration  for  the  gentleman  from 
Kansas  (Mr.  Winn),  for  his  leadership, 
for  his  concern  and  for  his  strong 
sense  of  patriotism  and  conscience  for 
the  country  as  reflected  in  his  leader- 
ship in  the  jurisdiction  of  the  commit- 
tee. It  so  happens  that  on  this  issue  we 
have  a  philosophical  difference  of 
opinion,  but  this  in  no  way  diminishes 
my  respect  for  his  role  in  the  commit- 
tee itself.  I  would  also  like  to  thank 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  and  the  gentleman  from 
New  York  (Mr.  Green),  for  the  long 
hours  and  hard  work  they  have  put 
into  this  bill.  They  have  provided  the 
Members  with  a  worthy  compromise 
figure  deserving  bipartisan  support. 

In  addressing  the  National  Science 
Foundation  budget  it  has  always  been 
clear  to  the  minority  that  the  authori- 
zation budget  levels  presented  by  the 
majority  did  not  reflect  the  Presi- 
dent's economic  recovery  program.  As 
we  are  all  well  aware,  all  Federal  pro- 
grams have  had  to  share  the  fiscal 
hardships  of  budgetary  reform. 

This  is  why,  in  spite  of  the  obvious 
importance  of  NSF's0ole  in  promoting 
science  and  technology,  it  too  should 
share  the  burden  of  reduced  Govern- 
ment spending.  This  is  why  the  minor- 
ity moved  to  keep  NSF  at  the  Presi- 
dent's recommended  level  at  both  the 
subcommittee  and  full  committee.  As 
the  ranking  minority  member  on  the 
Science,  Research  and  Technology 
Subcommittee,  both  of  these  attempts 
at  budget  reform  received  my  support. 
However,  in  both  instances  I  succeed- 
ed in  making  changes  that  would  allow 
for  the  continuation  of  programs  tar- 
geted for  women  and  minorities. 

The  President's  budget  level  of 
$1,033  billion  was  very  lean.  This 
figure  is  $62  million  below  the  current 
fiscal  year  1981  authorization  level, 
and  $127  million  below  the  fiscal  year 
1982  authorization  level  passed  by  the 
Science  and  Technology  Committee.  It 
was  especially  difficult  for  me  to  sup- 
port the  minority  budget  level  since  it 
reduced  the  funding  levels  for  many 
programs  vital  to  the  continued  integ- 
rity of  America's  science  and  technolo- 
gy base.  Not  only  were  the  budget  re- 
ductions deep— they  were  also  allocat- 
ed in  such  a  fashion  that  particular 
programs  were  either  completely 
eliminated,  or  reduced  beyond  func- 
tional usefulness. 


These  were  not  easy  actions  to  take, 
but  the  NSF  authorization  budget,  as 
passed  by  the  majority  at  $127  million 
over  the  President's  recommendation, 
was  simply  too  high  to  accept. 

The  budget  level  for  NSF  offered 
today  by  the  Appropriations  Commit- 
tee is,  to  me.  an  acceptable  compro- 
mise figure.  "The  bill  was  passed  with 
unanimous  bipartisan  support  reflect- 
ing the  need  to  restore  some  flexibility 
to  NSF  allowing  for  the  continuation 
of  some  vital  programs. 

Equally  important  is  the  fact  the  ap- 
propriations bill  is  under  the  Budget 
Act's  section  302  allocation  established 
by  Gramm-Latta  I.  The  fact  that  the 
Appropriations  Committee  was  able  to 
make  savings  available  in  other  areas 
within  its  jurisdiction  in  order  to  in- 
crease funding  for  the  National  Sci- 
ence Foundation  is  gratifying.  I  regret 
that  we  didn't  have  this  same  flexibil- 
ity on  the  SRT  subcommittee. 

In  short,  the  appropriations  bill  rep- 
resents a  compromise  unavailable  to 
the  minority  on  the  Science  and  Tech- 
nology Committee.  It  allows  us  to  in- 
crease our  support  for  the  Foundation 
while  still  remaining  within  the  spend- 
ing boundaries  established  when  we 
supported  the  President  by  voting  for 
the  Gramm-Latta  resolution. 

I  am  in  opposition  to  the  Winn 
amendment,  Mr.  Chairman,  for  two 
reasons: 

First,  the  amendment  takes  the  $70 
million  entirely  from  research  and  re- 
lated activities.  This  leaves  the  appro- 
priations level  of  $35  million  for  sci- 
ence education  activities  intact.  While 
I  am  supportive  of  the  science  educa- 
tion programs,  discussions  with  scien- 
tists in  the  administration.  Federal 
agencies,  and  from  our  top  universi- 
ties, along  with  industry  representa- 
tives, have  convinced  me  that  taking 
$70  million  out  of  research  and  related 
activities  would  be  a  terrible  mistake. 
This  amendment  would  go  well 
below— $25.1  million— the  administra- 
tion's recommendation,  causing  some 
concern  that  the  amendment  would 
jeopardize  the  basic  research  func- 
tions of  the  Foundation. 

Specifically,  I  am  concerned  about 
the  cuts  in  the  economic  biological,  be- 
havioral, and  social  sciences.  Cuts  in 
the  biological  sciences  are  very  diffi- 
cult to  justify;  at  stake  is  our  leader- 
ship in  this  field,  which  includes  con- 
tinuing advances  in  the  medical  sci- 
ences. Research  in  the  behavioral  and 
social  sciences  cannot  be  fully  support- 
ed by  the  private  sector  and  the 
market  economy.  The  direct  monetary 
returns  from  such  research  are  not 
always  immediate  or  predictable,  and 
the  benefits  can  rarely  qualify  as  pro- 
prietary returns  on  corporate  invest- 
ment. Nevertheless,  this  research  is  of 
the  utmost  importance. 

The  behavioral  sciences  are  of  equal 
importance.  It  is  interesting  to  note 
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technological         break- 
yet  little  research  is  under- 


the  exponential  growth  of 


the  Jefferson  Lecture  in  the 


Humanities  earlier  this  year.  He  dedi- 
cated his  lecture,  the  highest  honor 
this  coun  ry  bestows  on  a  professor  of 
the  huma  nities,  to  the  problem  of  the 
increasing  gap  between  technology 
and  the  average  citizen.  The  problem 
at  issue  here  is  that  our  technological 
growth  las  occurred  much  more 
quickly  tian  our  human  ability  to 
adapt  it.  i  America  has  gained  the  inno- 
vative aid  productive  strength  to 
enable  unlimited  technological 
progress.  However,  our  accomplish- 
ments in  developing  the  means  to 
bring  the  people  of  this  country  into 
this  tect  nological  mainstream  are 
sorely  lacking.  This  was  the  issue  he. 
as  a  prof e  isor  of  the  history  of  science, 
thought  most  pressing  in  America 
today.  I  riiist  agree.  This  is  only  one 
reason  wh  y  the  funding  for  behavioral 
sciences  n  ust  be  maintained. 

Critical  national  problems  of  the 
1980's  sue  1  as  productivity  and  energy 
have  maj  )r  social  and  economic  ele- 
ments, miking  economic  research  a 
vital  nece^ity.  The  Japanese  applica- 
tion of  so<  ial  science  principles,  mainly 
of  Americ  m  origin,  to  problems  of  in- 
dustrial management  illustrates  how 
iimovatioii  in  social  organization  for 
manufacturing  and  marketing  can 
lead  to  ln<  xeased  productivity  and  eco- 
nomic gall.  Important  enterprises  are 
now  built  around  economic  forecast- 
ing, cost/benefit  analysis,  demograph- 
ic project  ons,  survey  research,  man- 
agement Science,  public  relations,  and 
consumer  k-esearch. 

Second,  I  am  also  against  the 
amendment  because  it  will  leave  no 
room  for  continued  funding  of  the 
women  ard  minorities  initiatives  car- 
ried out  under  the  cross-directorate 
programs.  Other  programs  that  would 
likely  be  'triped  out  include:  economic 
and  social  sciences,  industry/universi- 
ty cooperative  research  projects,  small 
business  irmovation,  intergovernmen- 
tal and  public  service  programs,  inter- 
national programs,  and  research  facili- 
ties and  instrumentation. 

All  of  these  areas  are  of  critical  in- 
terest to  n  le  and  members  of  the  scien- 
tific comn  unity  at  large.  I  would  like 
to  point  01  it,  though,  the  special  needs 
of  women  ind  minorities  in  science. 

The  Uni  ed  States  is  in  a  race  to  stay 
ahead  of  t  le  world  competition  for  sci- 
ence and  I  echnological  leadership.  To 
be  the  lea  ler  in  science  and  technolo- 
gy is  to  bi  at  the  cutting  edge  of  the 
world's  future.  The  United  States 
must  win  the  competition,  and  the 
Congress  i  aust  take  whatever  actions 
necessary  '  o  support  our  side. 

One  action  that  Congress  took  last 
year,  and    hat  must  be  continued  into 


fiscal  year  1982  and  beyond,  are  the 
efforts  to  increase  the  number  of 
women  and  minorities  that  participate 
in  science  and  technology-related 
fields.  The  intellectual  and  productive 
resources  that  these  groups  embody 
must  be  expressed  in  a  more  repre- 
sentative number.  For  example,  ac- 
cording to  the  Congressional  Research 
Service,  women  comprise  51.3  percent 
of  the  U.S.  population  but  only  9.7 
percent  of  the  total  scientists  and  en- 
gineers in  the  Nation.  If  the  United 
States  is  going  to  excel  in  the  race  for 
scientific  and  technological  suprema- 
cy, then  the  talents  of  all  of  its  citi- 
zens must  be  employed. 

In  short.  Mr.  Chairman.  I  am  not 
supporting  Mr.  Winn's  amendment  be- 
cause the  Appropriations  Committee 
has  provided  the  NSF  with  enough 
funds  to  continue  vital  programs  and 
has  done  so  at  almost  $60  million  less 
than  the  majority's  authorization  bill 
passed  out  of  the  Science  and  Tech- 
nology Committee  and  has  still  re- 
mained within  the  Gramm-Latta  rec- 
onciliation guidelines. 

D  1400 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Massachusetts  has 
again  expired. 

(At  the  request  of  Mr.  Traxler  and 
by  unanimous  consent  Mrs.  Heckler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Traxler). 

Mr.  TRAXLER.  I  would  like  to  com- 
mend the  gentlewoman  on  her  state- 
ment, and  most  especially  the  fine 
tribute  she  has  paid  to  the  gentleman 
from  Kansas  (Mr.  Winn).  I  want  to 
join  in  those  remarks. 

Mrs.  HECKLER.  I  appreciate  that, 
and  I  think  it  would  be  the  unanimous 
decision  of  the  committee  to  express 
strongly  our  respect  for  our  colleague 
from  Kansas  (Mr.  Winn),  who  has 
given  such  valuable  and  very  sensitive 
service  to  the  committee. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  I  want  to  associate 
myself  with  the  gentlewoman's  excel- 
lent remarks  and  say  to  her  and  my 
colleagues  on  that  side  of  the  aisle  in 
particular,  at  this  time  when  we  are 
talking  about  reindustrialization, 
supply-side  economics  and  all  of  the 
rest,  we  could  have  neither  of  those 
without  advances  in  science  and  with- 
out advances  in  research,  which  is  the 
prerequisite  for  all  that  follows.  So  I 
thinj/  the  gentlewoman's  comments 
are  right  to  point  and  I  would  hope  we 
would  defeat  the  amendment. 

Mr.  Chairman,  the  cuts  proposed  by 
this  amendment  ignore  the  challenges 
this  country  faces  in  declining  produc- 


tivity, a  falloff  in  research  and  devel- 
opment, and  threats  to  our  competi- 
tive edge  in  the  international  market- 
place. 

As  chairman  of  the  House  Task 
Force  on  Industrial  Innovation  and 
Productivity,  I  am  acutely  aware  of 
these  problems.  During  the  1970's,  re- 
search and  development  expenditure 
fell  from  nearly  3  percent  of  GNP  to 
about  2.25  percent.  In  the  same  period 
there  was  a  13-percent  drop  in  the 
number  of  engineers  and  scientists  in 
the  American  work  force,  while  Japan, 
our  chief  competitor  for  high  technol- 
ogy markets,  increased  its  engineers 
and  scientists  by  62  percent.  In  the 
last  12  years,  productivity  growth  rate 
has  been  cut  in  half.  From  1947  to 
1966,  the  rate  was  about  3.2  percent  a 
year.  But  from  1966  to  1977,  it  grew 
only  1.6  percent  a  year,  with  negligible 
increases  today. 

Our  support  for  the  National  Sci- 
ence Foundation  will  not  by  itself  re- 
verse these  trends.  But  it  will  help. 
The  NSF  initiates  and  supports  funda- 
mental and  applied  research  In  all  the 
scientific  disciplines.  This  research  in- 
cludes investigations  into  areas  that 
can  lead  to  improvements  in  economic 
growth,  energy  supply  and  use,  pro- 
ductivity, atfid  environmental  quality. 
By  supporting  the  NSF,  we  declare  our 
intent  to  remain  on  the  cutting  edge 
of  scientific  and  technological  ad- 
vancements in  the  world,  and  provide 
a  focus  for  our  national  R.  &  D.  pro- 
gram. I  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Wal- 

GREN). 

Mr.  WALGREN.  I  simply  would  like 
to  commend  the  gentlewoman,  espe- 
cially on  her  remarks  and  position  on 
this  bill.  This  is  not  a  partisan  area. 
The  gentlewoman  is  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Science,  Research  and  Technology, 
and  with  her  help,  science  will  be 
strong. 

Mr.  McCURDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  support  the  Appropriation  Com- 
mittee's 1982  appropriation  for  the 
National  Science  Foundation.  It  is 
within  the  Reagan  budget  and  is  not  a 
"budget  buster."  The  committee  has 
done  a  great  service  to  our  Nation  as 
well  as  to  our  scientific  community  by 
restoring  these  funds  to  research  and 
science  education  activities.  For  with- 
out these  funds  certain  NSF  programs 
that  may  well  provide  the  answers  to 
some  of  our  coimtry's  most  pressing 
problems  could  be  lost.  For  example, 
without  the  committee's  restoration  of 
funds,  the  social,  economic,  and  behav- 
ioral sciences  would  be  cut  by  up  to  75 
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percent  at  NSF  for  1982.  Yet  many  of 
our  future  needs  depend  on  an  under- 
standing of  human  behavior  of  the 
sort  that  comes  from  NSF-sponsored 
research. 

The  problem  of  productivity  must  be 
addressed  before  full  economic  recov- 
ery can  be  reached.  However,  for  pro- 
ductivity to  be  adequately  addressed 
we  need  to  look  not  only  at  major  cap- 
ital investments,  but  also  the  human 
side  of  the  problem.  It  is  the  behav- 
ioral, social,  and  economic  sciences 
that  will  provide  these  solutions:  Indi- 
vidual human  motivation,  personal 
productivity,  worker  satisfaction,  and 
adjustments  to  economic,  environmen- 
tal, and  social  changes.  These  are 
some  of  the  human  issues  behind  the 
productivity  problem.  These  also  are 
the  issues  for  which  the  NSF's  social 
and  economic  research  programs  pro- 
vide the  basic  knowledge.  We  must 
continue  to  build  on  that  knowledge 
by  investing  in  quality  research. 

Let  us  consider  for  a  moment  the 
issue  of  our  defense  capability.  We 
have  the  most  sophisticated  military 
hardware  in  the  world,  but  without 
overcoming  the  manpower  and  train- 
ing issues  that  plague  our  Military  Es- 
tablishment, that  hardware  will  not  be 
used  effectively.  The  sooner  we  learn 
about  such  complex  human  processes 
as  how  normal  thought  occurs,  or  how 
problems  are  solved,  the  sooner  we  will 
be  able  to  train  enough  persormel  to 
operate  our  new  sophisticated  equip- 
ment. Research  on  complex  human 
processes  is  exactly  the  kind  of  re- 
search NSF's  social  and  behavioral  sci- 
ence programs  sponsor. 

NSF  is  the  major  source  of  financial 
support  of  disinterested  research  in  ec- 
onomics and  the  collection  of  soimd 
economic  data  bases.  The  current  ad- 
ministration has  been  using  this  data, 
and  given  us  economic  lessons  in  60- 
second  commercials,  but  it  has  not  in- 
sured the  protection  of  this  resource. 
If  the  current  restructuring  of  our  na- 
tional priorities  being  undertaken  by 
Congress  and  the  new  administration 
are  to  be  successful,  basic  economic  re- 
search must  be  continued.  President 
Reagan  tells  us  he  wants  to  promote 
American  leadership.  The  United 
States  is  an  acknowledged  world 
leader  in  this  area  of  research.  The 
Appropriations  Committee  recommen- 
dation allows  us  to  stay  a  world  leader. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Kansas  (Mr.  Winn). 
H.R.  4034  provides  appropriations  that 
are  $190  million  over  the  President's 
request.  By  offering  this  amendment, 
the  gentleman  from  Kansas  is  at- 
tempting to  bring  Federal  spending 
down  to  a  realistic  level  and  a  level 
that  is  in  line  with  the  sentiments  ex- 
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pressed  by  this  House  when  we  acted 
on  budget  cuts. 

But  let  us  take  a  look  here,  Mr. 
Chairman,  and  figure  out  that  we  are 
not  really  even  talking  about  cuts  in 
this  particular  case.  We  are  really 
talking  about  an  $11  million  increase 
over  fiscal  year  1981  appropriations. 
So  when  we  hear  talk  about  cuts,  we 
are  hearing  talk  about  cuts  from  a  pro- 
posed level  of  spending,  not  cuts  in 
real  terms.  We  actually  are  talking 
about  an  $11  million  increase  in  spend- 
ing, even  if  the  Winn  amendment  is 
adopted. 

If  we  support  the  level  of  spending 
recommended  for  the  National  Science 
Foundation  in  this  bill,  we  will  be  en- 
dorsing an  increase  of  almost  8  per- 
cent over  last  year's  appropriation. 

On  the  other  hand,  if  we  support 
this  amendment,  we  will  be  taking  a 
large  step  toward  fiscal  responsibility 
in  the  Federal  budget.  Those  of  us 
who  support  this  amendment  are  not 
ill  favor  of  wreaking  havoc  with  the 
National  Science  Foimdation  or  any  of 
its  programs.  To  the  contrary,  this 
amendment  does  not  cut  any  science 
education  programs,  and  it  does  not 
terminate  any  NSF  programs. 

Our  desire  is  simply  to  begin  to  get 
the  Federal  fiscal  house  in  order,  and 
have  this  part  of  the  appropriations 
process  play  a  part  in  achieving  fiscal 
responsibility.  None  of  us  deny  the  im- 
portance of  the  National  Science 
Foundation  to  our  Nation.  As  a  matter 
of  fact,  I  think  it  has  been  symbolic  of 
the  fact  that  the  opposition  does  have 
a  great  deal  of  respect  for  this  institu- 
tion by  the  fact  that  we  have  not 
hauled  out  a  lot  of  questionable  prod- 
ucts, as  has  been  done  some  years 
past,  where  we  bring  up  things  like  the 
mating  habits  of  the  Malaysian  bog 
frog  or  some  such  thing  when  we  are 
debating  this  topic.  We  have  not  done 
that  sort  of  thing.  We  have  a  great 
deal  of  respect  for  the  work  of  the  Na- 
tional Science  Foundation. 

There  is  no  doubt  that  the  Founda- 
tion can  come  up  with  a  series  of  pro- 
grams that  would  cost  two,  three,  or 
four  times  what  is  contained  in  this 
bill,  and  they  would  be  worthwhile 
programs.  But  the  simple  fact  of  the 
matter  is  that  this  Congress,  over  the 
last  several  decades,  has  allowed  Fed- 
eral spending  to  get  completely  out  of 
hand.  This  amendment  is  not  a  case  of 
us  not  supporting  the  National  Science 
Foimdation.  Rather  it  is  an  attempt  to 
bring  Federal  spending  in  line  with 
the  hard  economic  facts  of  the  times. 

I  certainly  urge  the  House  to  sup- 
port the  gentleman  in  his  amendment. 

Let  me  make  one  additional  point, 
and  then  I  wiD  yield.  There  has  been  a 
lot  of  talk  about  what  the  administra- 
tion supports  and  does  not  support.  I 
have  in  front  of  me  here  a  letter  di- 
rected to  Congressman  Winn  from  the 
Executive  Office  of  the  President,  the 
Office  of  Management  and  Budget  in 


which   they  state  emphatically   that 
they  support  the  Winn  amendment. 
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It  says,  and  I  quote  in  part: 

In  view  of  the  fact  that  the  bill  reported 
by  the  Appropriations  Committee  exceeds 
the  administration  request,  we  fully  support 
your  effort  to  bring  the  NSF  appropriation 
more  In  line  with  the  President's  budget  re- 
quest. 

So  let  there  be  no  doubt,  the  admin- 
istration supports  the  efforts  that  the 
gentleman  from  Kansas  (Mr.  Winn)  is 
making  to  reduce  the  spending  in  the 
appropriation  bill. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  com- 
mend the  gentleman  for  pointing  out 
that  this  is  not  a  cut,  as  most  other 
programs  in  the  budget  have  suffered. 
This  is  really  an  increase  over  the  last 
year's  funding.  That  is  how  we  should 
look  at  it.  I  think  everyone  should  be 
delighted  with  an  $11  million  increase. 
Any  program  that  gets  any  kind  of  an 
increase  in  this  budget-tight  year 
should  rejoice. 

The  point  is  made  here  that  we  are 
cutting.  We  are  not  cutting.  We  are 
cutting  from  a  proposal,  as  the  gentle- 
man says,  and  I  thank  him  for  point- 
ing that  out.  Some  of  us  do  support  re- 
search but  we  also  support  the  concept 
of  a  balanced  budget.  If  every  program 
is  increased,  we  are  never  going  to 
arrive  at  that  point. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  helping  me  emphasize  that 
point.  I  think  it  is  important  to  realize 
that  when  we  hear  talk  about  budget 
cuts  here  on  the  floor,  that  cannot  l)e 
the  case  with  regard  to  the  Winn 
amendment  and  the  National  Science 
Foundation.  We  are  talking  about  a 
budget  increase  of  $11  million  if  the 
Winn  amendment  is  adopted. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

First  of  all.  let  me  put  the  record 
straight  on  whether  or  not  this  par- 
ticular bill  is  over  the  budget  request. 

As  a  result  of  action  taken  last 
Friday— that  long  session  on  last 
Friday— as  a  result  of  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN),  which  I  ac- 
cepted and  which  the  committee  ac- 
cepted, this  bill  now  is  more  than  $500 
million  under  the  budget  request. 

The  report  which  was  filed  with 
H.R.  4034  does  indicate  an  increase  of 
$190  million  over  the  President's  re- 
quest. But  the  fact  of  the  matter  is 
that  as  a  result  of  action  taken  last 
Friday,  we  are  now  under  by  $523  mil- 
lion.  And   we   are   also,   incidentally. 
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under  ou^  section  302  allocation  by 
more  thanl  $700  million. 

The  geotleman  from  Pennsylvania 
(Mr.  Wau  er)  and  the  gentleman  from 
New  Mexico  (Mr.  Lujan)  have  said 
that  if  thi  >  amendment  is  adopted,  the 
total  func  s  for  the  National  Science 
Foundation  will  reflect  an  $11  million 
increase  a  >ove  the  comparable  amount 
for  fiscal  year  1981.  The  committee's 
recommen  dation  would  provide  a  total 
increase  for  the  NSF  of  $81  million  in 
1982  abovi!  the  1981  amounts.  That  is 
approxims  tely  8  percent.  But  I  do  not 
think  anybody  can  call  that  an  in- 
crease wh((n  you  look  at  the  impact  of 
inflation. 

So  in  a  !  ense.  the  NSF  has  been  cut, 
really,  des  jite  the  fact  that  the  f igxires 
show  ther ;  has  been  an  $81  million  in- 
crease. W  len  inflation  is  considered, 
the  Found  ation  will  be  at  or  below  the 
1981  level. 

Mr.  Cha  rman,  I  want  to  underscore 
what  the  (  hairman  of  the  Science  and 
Technoloe  y  Committee  had  to  say  and 
what  Mr.  Browk  and  others  had  to 
say,  who  liave  served  with  Mr.  Winn, 
with  reference  to  his  concern  with 
basic  reseiirch  and  science  education 
and  his  su  jport  of  the  activities  of  the 
National  Jtience  Foundation  and  the 
National  j  Aeronautics  and  Space  Ad- 
ministrati<  n  over  the  years.  He  has 
been  a  got  d  friend  and  I  am  sure  that 
he  would  3e  the  last  member  of  this 
committee  to  want  to  harm  the  Na- 
tional Science  Foundation  or  any  par- 
ticular department  or  agency  of  the 
Govemme  it,  specifically  in  the  areas 
of  basic  re!  earch. 

Let  me  ji  ist  set  the  record  straight  so 
we  will  al  I  understand  what  we  are 
doing  here  The  Carter  request  in  Jan- 
uary for  the  NSF  in  1982  was 
$1,353,500.  )00.  The  administration  re- 
quest is  $  ,033,500,000.  So  the  reduc- 
tion in  th  (  revised  budget  request  of 
the  Reagan  administration  in  March 
of  this  yea  r  was  $320  million  below  the 
January  bjdget.  That  is  about  a  25- 
percent  reluction.  That  is  a  hefty  re- 
duction. 

Of  that  $320  million  reduction, 
about  $22(  million  was  targeted  to  a 
reduction  i  n  basic  research  and  related 
activities,  ilnd  that  is  the  rub.  That  is 
the  nub  of  the  question.  The  commit- 
tee added  sack  a  modest  sum  to  that 
amount,  oi  ly  $44.9  million,  and  direct- 
ed the  Nat  onal  Science  Foundation  to 
apply  thai  addition  in  the  areas  to 
which  it  at  ;aches  its  highest  priority. 

The  ame  idment  offered  by  the  gen- 
tleman from  Kansas  (Mr.  Winn) 
would  redu  ce  that  item  by  $70  million, 
and  he  woi  Id  increase  the  reduction  in 
basic  resea  'ch  and  related  activities  to 
nearly  $241  •  million  below  the  amount 
requested  i  i  January. 

I  do  not  lave  to  tell  the  members  of 
this  committee  how  important  basic 
research  is  to  our  Government,  to  the 
Nation,  to  ;he  world.  Consider  the  ef- 
forts that   )ur  Government  has  made 


in  basic  research— the  spinoffs,  of 
course,  have  been  tremendous.  It  is 
tremendous  now  in  the  areas  of  high 
technology,  in  the  areas  of  computer 
science.  I  do  not  think  that  anyone 
can  dispute  that. 

What  this  subcommittee  tried  to  do. 
Mr.  Chairman,  was  to  bring  some  bal- 
ance into  the  activities  and  functions 
of  the  NSF.  I  think  we  have  done  that. 

We  could  have  increased  that  budget 
by  $100  million  or  $150  million.  As  a 
matter  of  fact,  the  authorizations  com- 
mittee's increase,  I  think,  was  about 
$127  million.  So  ours  is  a  very  modest 
increase.  The  amendment  offered  by 
the  gentleman  from  Kansas  specifical- 
ly targets  basic  research  and  related 
activities.  We  think  it  is  a  mistake,  and 
I  hope  that  the  members  of  this  com- 
mittee will  join  us  in  supporting  this 
subcommittee  in  doing  what  we  be- 
lieve to  be  right  for  the  NSF. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  somehow  or  another 
this  body  just  has  not  gotten  the  mes- 
sage from  the  people  of  this  country 
that  they  want  the  spending  of  their 
money  cut.  They  are  sick  and  tired  of 
letting  some  intellectual  dilettante  dis- 
p>ense  money  to  some  intellectual  inef- 
fectual who  wants  to  maintain  his  so- 
journ in  academia  for  another  year  at 
their  expense.  The  grants  made  by  the 
National  Science  Foundation  for  re- 
search in  the  social  sciences  do  just 
that. 

This  book,  'Fat  City."  by  Donald 
Lambro  details  in  specific  detail  or  the 
wasteful  spending  of  the  National  Sci- 
ence Foundation.  And  I  would  like  to 
quote  from  this  book  a  few  of  the 
projects  that  my  tax  money  and  the 
tax  money  of  the  people  of  this  coun- 
try have  gone  to  finance.  These  grants 
should  be  made  by  the  Playboy  Foun- 
dation, not  the  National  Science  Foun- 
dation. 

In  another  sex-related  study.  Dr.  Ellen 
Berscheid  of  the  University  of  Minnesota 
believed  it  was  important  to  test  her  theory 
that  "psychological  dependence  is  a  key  in- 
gredient in  interpersonal  relations  ranging 
from  'liking'  to  'romantic  love'." 

The  National  Science  Foundation  evident- 
ly thought  so,  too,  because  they  shelled  out 
more  than  $212,000  to  find  out  if  her  theory 
held  water.  To  this  day,  no  one  really  knows 
for  sure.  For  her  theory,  like  love  itself, 
defies  any  degree  of  certainty. 
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Another  example  of  taxpayers'  dol- 
lars that  need  never  be  spent  is  set  out 
in  "Fat  City." 

But  lest  we  become  too  caught  up  with 
KEF'S  preoccupation  with  love  and  passion, 
let  us  not  ignore  some  equally  remarkable 
examples  of  the  agency's  other  research  pri- 
orities, chili,  for  instance. 

This  research  effort  was  attempting  to 
create  a  strong  preference  for  chili  pepper 
or  coffee  among  laboratory  rats,  food  tastes 
which  the  rodents  quite  understandably 
abhor.  Cost:  $50,000. 


NSF  explained  the  project  this  way: 
"Humans  in  most  cultures  add  a  charac- 
teristic flavoring  to  their  basic  foods,  and 
develop  strong  preferences  for  substances 
which  they  find  initially  unpalatable,  such 
as  coffee  or  chili  pepper.  Both  the  flavoring 
and  the  preference  for  initially  unpalatable 
foods  seem  to  be  virtually  unique  to  humans 
in  the  animal  kingdom.  This  study  is  direct- 
ed toward  an  understanding  of  these  aspects 
of  human  behavior,  through  a  search  for 
their  biological  roots  In  another  omniverous 
animal,  the  laboratory  rat." 

Can  the  Members  really  go  back  to 
their  districts  and  tell  their  constitu- 
ents that  we  think  their  money  was 
wisely  spent  for  this  study?  If  we  cut 
their  funds,  maybe  they  will  only 
make  grants  to  worthwhile  projects. 

One  of  my  colleagues  asked  the  Na- 
tional Science  Foundation  about  the 
$83,839  the  National  Science  Founda- 
tion gave  to  the  American  Bar  Associa- 
tion—an impoverished  group— to  study 
the  social  structure  of  the  legal  profes- 
sion and  was  advised: 

The  study,  according  to  NSF,  sought  to 
examine  "the  extent  and  nature  of  social 
differentiation  within  the  profession "  as 
well  as  "the  social,  economic,  political,  and 
legal  values  of  the  various  segments  of  the 
profession." 

In  May,  1978  NSF  spent  over  $61,000  to 
"examine  the  practices  and  attitudes  of  li- 
brarians and  individuals  placing,  renewing 
and  cancelling  periodical  subscriptions."  For 
this  project,  which  involved  sending  out 
6,400  questionnaires  to  subscribers,  the  re- 
searcher wanted  $57,328.  NSF  Increased  the 
request  by  another  $4,000. 

Mr.  Chairman,  this  is  not  the  mes- 
sage the  American  people  are  sending 
up  here.  This  is  not  what  my  constitu- 
ency told  me  to  go  vote  for.  This  is 
total  irresponsibility. 

We  have  asked  the  people  of  this 
country  to  sacrifice.  Is  it  not  time  we 
asked  the  bureaucrats  at  the  National 
Science  Foundation  to  cut  out  the  friv- 
olous and  costly  grants  that  take  tax- 
payers' dollars. 

Why  should  almost  50  percent  of  the 
grant  requests  to  NSF  be  made  when 
in  the  private  sector  that  number  is 
one-half  that  percentage.  Incestuous 
relationships  between  grantor  and 
grantee  abound. 

Let  us  look  out  for  the  American 
taxpayer. 

I  yield  back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  share 
with  the  Members  what  I  perceive  to 
be  the  potential  danger  of  this  amend- 
ment. While  I  would  concur  with  my 
distinguished  colleague  on  this  side  of 
the  aisle  who  indicated  that  the  Na- 
tional Science  Foundation  has  the  nec- 
essary flexibility  to  determine  where 
they  want  to  make  this  $70  million 
cut,  I  think  that  it  is  terribly  impor- 
tant to  relate  that  statement  to  the  re- 
ality that  there  is  a  memorandum  cir- 
culating in  the  Government  at  this 
very  moment,  as  I  understand  it.  origi- 
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nating  from  the  Office  of  Manage- 
ment and  Budget,  that  says  it  shall  be 
the  policy  of  this  administration  that 
we  totally  phase  out  all  basic  social 
science  research  within  the  next  sever- 
al months. 

I  held  hearings  on  the  campus  of  the 
University  of  California  where  I  invit- 
ed a  number  of  nationally  and  in  some 
instances  internationally  renowned 
academicians  who  addressed  them- 
selves to  the  potential  problems  of  a 
nation  removing  the  capacity  to  con- 
tinue to  engage  in  basic  social  science 
research.  Several  of  them  pointed  out 
that  only  totalitarian  governments  in 
history  have  ever  stopped  a  society 
from  engaging  in  basic  social  science 
research,  and  they  saw  that  as  one  po- 
tential danger,  that  is  a  danger  to  our 
way  of  life  and  our  form  of  govern- 
ment. 

Second,  they  pointed  out  that  it 
raises  a  significant  question  of  where 
independent  critics  and  criticisms  shall 
come  when  we  deny  the  capacity  of 
people  in  an  independent  fashion  to 
engage  in  evaluating  the  policies  gov- 
ernment leaders  enunciate. 

For  example,  this  administration  is 
suggesting  that  they  can  enhance  the 
quality  of  life  in  this  country  by  im- 
proving employment,  by  cutting  Fed- 
eral programs.  Someone  has  to  deter- 
mine whether  this  administration's  ap- 
proach to  the  economy  will,  indeed, 
enhance  the  quality  of  life  by  produc- 
ing employment.  If  we  deny  the  capac- 
ity of  our  citizens  to  intellectually 
evaluate  that  question,  what  have  we 
done  for  our  basic  democratic  form  of 
government? 

It  is  one  thing  to  burlesque  the  vari- 
ous projects  funded  by  the  National 
Science  Foundation,  and  I  am  sure  we 
can  all  parade  a  number  of  horrors 
across  the  floor  of  this  Congress;  but 
the  practical  reality  is  that  to  cut  $70 
million  is  a  clear  statement,  when  we 
couple  it  with  the  policy  that  says  let 
us  phase  out  all  basic  social  science  re- 
search, that  we  are  communicating  to 
the  National  Science  Foundation  that 
we  no  longer  want  them  to  engage  in 
basic  behavioral  science  research  that 
is  terribly  important,  the  relationship 
to  women  and  the  economy,  race  is 
still  a  factor  in  America,  age  is  still  a 
factor  in  America,  cultural  back- 
ground, language  origin,  are  still  fac- 
tors. 

If  one  cannot  do  this  kind  of  correla- 
tion research,  then  how  can  we  evalu- 
ate the  policies  within  the  framework 
of  our  form  of  government?  One 
cannot  do  it.  We  have  struck  a  signifi- 
cant blow  at  our  representative,  demo- 
cratic form  of  government  if  we  im- 
peded the  capacity  of  a  society  to 
think.  We  have  an  obligation  here  on 
the  floor  of  this  Congress  to  think  and 
to  plan  and  to  project  and  to  analj^e 
and  to  evaluate  and  to  come  up  with 
new  and  exciting  ideas.  But  we  debate 
this  amendment  as  if  it  is  cutting  $70 


million  in  a  vacuum.  We  are  not  cut- 
ting $70  million  in  a  vacuum.  It  is  ter- 
ribly important  that  we  understand 
the  practical  effects  of  what  we  are 
doing  here.  We  cannot  discuss  all  of 
these  matters  as  if  they  are  purely 
numbers  games.  I  am  saying  to  the 
Members  that  if  we  are  going  to  cut 
$70  million  from  anywhere,  do  not  cut 
our  capacity  to  continue  to  engage  in 
basic  social  science/behavioral  re- 
search. 

A  society  that  is  anti-science  and 
anti-intellectual  is  a  society  destined 
to  die. 

It  is  terribly  frustrating  for  this 
Member  to  hear  a  number  of  anti-in- 
tellectual comments  emanating  from 
the  floor  of  this  Congress  as  we  parade 
humorous  comments;  but  we  are  talk- 
ing about  human  life.  There  are  two 
children  sitting  here  on  the  floor  of 
Congress.  Do  we  not  have  the  respon- 
sibility to  plan  for  their  future?  How 
can  we  do  it  without  basic  aind  funda- 
mental research?  How  can  we  do  it  en- 
gaging in  anti-intellectual  actions? 

I  ask.  Mr.  Chairman,  that  the  Mem- 
bers join  me  and  strike  down  this 
amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  which  would  reduce 
the  appropriation  for  the  National  Sci- 
ence Foundation  by  $70  million.  This 
reduction  would  bring  the  Foundation 
down  to  the  level  requested  by  the 
President  for  1982. 

H.R.  4034  was  reported  out  $190  mil- 
lion over  the  adniinistration  request. 
By  adopting  this  amendment  we  will 
go  a  long  way  toward  bringing  this  bill 
back  down  to  an  acceptable  level.  The 
gentleman  from  Kansas  who  has  of- 
fered this  amendment  is  the  ranking 
minority  member  of  the  Science  Com- 
mittee, which  authorizes  NSF.  I  know 
they  have  spent  many  hours  on  hear- 
ings and  reviewing  the  NSF  request. 
Even  after  reducing  the  NSF  appro- 
priation by  $70  million,  the  Founda- 
tion would  have  over  $1  billion  for  its 
work  in  the  coming  fiscal  year.  This  is 
still  an  increase  over  last  year's  level. 

I  think  this  House  conveyed  a  mes- 
sage to  the  American  people  when  it 
passed  the  Reconciliation  Act  last 
month  that  we  were  ready  to  maintain 
fiscal  integrity  in  Government.  This 
amendment  is  another  step  in  that  di- 
rection. I  support  its  adoption. 

D  1430 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  ap- 
preciate my  friend  yielding  to  me. 

I  just  want  to  call  the  gentleman's 
attention  to  the  fact  that  this  bill  was 
reported  out  $190  million  over  the 
budget  request  of  the  President,  but  as 


a  result  of  action  taken  last  Friday 
this  bill  now  is  $523  million  under  the 
administration's  request.  I  do  not 
think  the  gentleman  was  in  the  Cham- 
ber when  I  called  the  committee's  at- 
tention to  this. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Masssachusetts  (Mr.  Boland). 

Mr.  JOHNSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JOHNSTON.  Mr.  Chairman,  it 
is  a  rare  occasion  that  I  will  agree  with 
the  distinguished  gentleman  from 
California  (Mr.  Dellums),  but  I  will 
agree  that  the  policies  and  procedures 
of  this  organization  ought  to  be  evalu- 
ated. 

However,  I  do  not  think  we  ought  to 
pay  the  referees.  I  think  the  referees 
ought  to  be  free  and  independent,  not 
nurtured  at  a  Government  trough,  and 
I  think  there  is  adequate  funding  out 
there  in  the  Foundation  free  from  the 
pressure  of  Federal  funding  to  evalu- 
ate the  social  and  other  policies  of  this 
country. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Winn)  and  join 
with  my  distinguished  colleague,  the 
gentleman  from  California  (Mr.  Del- 
lums), who,  I  thought,  spoke  very  well 
with  reference  to  not  only  the  specific 
effects  of  the  amendment  that  has 
been  offered  but  also  with  respect  to 
the  message  that  we  send  as  to  what 
this  society  is  committed  to. 

Mr.  Chairman,  I  oppose  this  amend- 
ment and  support  the  Appropriations 
Committee  recommendation  for  $1.1 
billion  for  the  National  Science  Foun- 
dation in  fiscal  1982.  I  am  particularly 
pleased  that  a  significant  portion  of 
the  funds  would  be  used  to  offset  the 
severe  cuts  that  have  been  made  in 
social  and  behavioral  science  research. 

While  NSF  as  a  whole  is  being  re- 
quired to  bear  far  more  than  its  share 
of  budget  cuts,  the  social  and  behav- 
ioral sciences  would  be  decimated  by 
the  administration's  proposed  cuts  of 
as  much  as  75  percent  from  some  pro- 
grams. The  biological  and  physical  sci- 
ences are  obviously  important  areas  of 
our  country's  scientific  research 
effort,  however,  I  do  not  think  that 
our  basic  research  direction  should  in- 
clude abandoning  our  efforts  in  the 
social  and  behavioral  areas.  One  can 
cite  numerous  examples  where  this 
basic  research  provided  by  NSF  fund- 
ing has  been  economically  beneficial 
and  has  enhanced  the  quality  of  life  in 
our  country. 

The  demise  of  research  programs  at 
NSF  would  have  an  adverse  impact  on 
nearly  every  major  university  in  this 
country.  For  example,  in  my  district, 
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the  University  of  Maryland  In  fiscal 
year  1980  a  lone  received  approximate- 
ly 126  grants  from  the  National  Sci- 
ence Pounlation  totaling  $7.05  mil- 
lion. 

Among  the  research  projects  cur- 
rently bein  i  conducted  at  the  Univer- 
sity of  Maryland  are  the  United 
States-Rusi  ia  joint  working  group  on 
mathematii  Al,  economic,  and  oper- 
ations rese4rch.  This  project  is  a  high- 
level  coop€Jrative  effort  between  the 
United  States  and  its  most  important 
political  opponent,  which  can  contrib- 
ute toward[  the  goals  of  cooperation 
and  mutual  understanding.  In  addi- 
tion, there  are  projects  concerning  the 
assessment  I  of  risk  in  dangerous  tech- 
nologies, tlje  explanation  of  the  rela- 
tionship bjetween  employment  and 
prices,  and]  the  description  and  anal- 
ysis of  comparative  growth  rates  in 
various  national  economies,  a  project 
which  has  I  received  critical  acclaim. 
Without  NbF  funding,  these  worthy 
projects  an0  others  will  not  continue. 

I  urge  mf  colleagues  to  oppose  the 
amendment  being  offered  by  the  gen- 
tleman fropi  Kansas.  The  continu- 
ation of  NS  ?"  research  grants  is  of  vital 
importance  to  the  research  efforts  of 
our  country  and  the  postsecondary 
education  epcperience  of  many  of  our 
students. 

The  CHAIRMAN.  The  question  is  on 
the  amendri  lent  offered  by  the  gentle- 
man from  K  ansas  (Mr.  Winw). 

The  question  was  taken;  and  the 
Chairman  iinnounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    Chairman,    I 
r^orded  vote 

vote  was  ordered, 
was  taken  by  electronic 
;here  were— ayes  152,  noes 
voting  17,  as  follows: 
[RoU  No.  146] 
AYES-152 


WAIKER. 


Mr 

demand  a 
A  recordei  I 
The  vote 

device,  and 

264,  not 


Applegate 

Archer 

Ashbrook 

Atkinson 

Badhun 

Bafalis 

Beard 

Bennett 

Bereuter 

Bethune 

Bliley 

Brinkley 

Brooks 

Broomfleld 

Brown  (CO) 

Broyhlll 

Burgener 

Butler 

Chappell 

Chappie 

Cheney 

Coats 

Coelho 

Colenuui 

Collins  (TX) 

Conable 

Corcoran 

Courter 

Coyne.  James 

Crals 

Crane,  Daniel 

Crane.  Philip 


Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Derwinski 

Dickinson 

Doman 

Dowdy 

Dreler 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Fteio 

Fields 

Flndley 

Porsythe 

Fountain 

Frenzel 

Oephardt 

GUckman 

Goodllng 

Gramm 

Gregg 

Grlsham 

Gunderson 

Hagedom 

HaU(OH) 

HaU.Sam 

Hammerschmldt 

Hance 

Hansen  (ID) 


Hartnett 

Hefner 

Hendon 

Hller 

HUlis 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Himter 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kemp 

Kramer 

Lagomarslno 

LatU 

Leath 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

Marlenee 

Marriott 

McCollum 

McDonald 

McEwen 

Michel 

MlUer  (OH) 


Mollnarl 

Montgomery 

M(x>re 

Moorhead 

MotU 

Napier 

Oxley 

Parris 

Pashayan 

Patman 

Paul 

Petri 

QuUlen 

Rhodes 

Ritter 

Roberts  (KS) 

Robinson 

Roemer 

Rogers 


Addabbo 
Akaka 

Alboeta 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Aspln 

AuCoin 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

BedeU 

Bellenson 

Benedict 

Benjamin 

BevlU 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

BoUlng 

Boner 

Bonior 

Bouquard 

Bowen 

Breaux 

Brodhead 

Brown  (CA) 

Burton.  John 

Burton,  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chisholm 

Clausen 

Clay 

Cllnger 

Collins  (IL) 

Conte 

Conyers 

Coughlln 

Coyne,  William 

Crockett 

D'Amours 

Danlelson 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Duncan 

Dtmn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emery 

English 

Erdahl 

Erlenbom 


Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Santlni 

Schulze 

Sensenbrenner 

Shaw 

Shimiway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

NOES-264 

Ertel 

Evaiu(DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 

Penwick 

Perraro 

Piedler 

Fish 

Fithian 

Fllppo 

Florio 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarinl 

HaU.  Ralph 

Hamilton 

Harkln 

Hatcher 

Heckler 

Heftel 

Hertel 

Hlghtower 

Holland 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

KUdee 

Kindness 

Kogovsek 

LaFalce 

Lantos 

Leach 

LeBoutUlier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Long (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 


Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Whltehurst 

WhlUey 

Whittaker 

Williams  (OH) 

Winn 

Tatron 


Madlgan 

Markey 

Marks 

Martin  (Hi) 

Martbi  (NO 

Martin  (NY) 

Matsui 

Maaoll 

McClory 

McCurdy 

McDade 

McOrath 

McHugh 

McKinney 

Mica 

Mlkulskl 

MlUer  (CA) 

MlneU 

Mlnlsh 

MltcheU  (MD) 

MitcheU  (NY) 

Moakley 

Moffett 

Mollohan 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

rapper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Sharp 


Shelby 

Simon 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 


Bonker 
Brown  (OH) 
Cotter 
Dymally 
Edgar 
Evans  (OA) 


Tauzin 

Traxler 

UdaU 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

White 

Whitten 
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Williams  (MT) 

Wilson 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferettl 


NOT  VOTING- 17 


Foglletu 

Goldwater 

Hansen  (DT) 

Hawkins 

Mattox 

Mavroules 

D  1440 


McCloskey 
Roberts  (SD) 
Rosenthal 
Skelton 
Young  (AK) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Skelton  for,  with  Mr.  Mattox  against. 

Mr.  Goldwater  for.  with  Mr.  Hawkins 
against. 

Mr.  Young  of  Alaska  for,  with  Mr. 
M(^Ioskey  against. 

Mr.  Hansen  of  Utah  for,  with  Mr.  Mav- 
roules against. 

Ms.  PERRARO  and  Mr.  FISH 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  CHAPPELL  and  Mr.  FAZIO 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1450 

PERSONAL  EXPLANATION 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  was  in  the  Chamber  and  at- 
tempted to  vote  at  the  machine  and 
was  here  at  the  well  attempting  to  get 
my  vote  to  the  Clerk  when  the  gavel 
fell. 

I  would  like  the  record  to  show  that 
I  would  have  voted  "no"  if  the  gavel 
had  not  fallen  as  I  was  waiting  to  vote. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 
Neighborhood  Reinvestment  Corporation 

PAYMENT  to  THE  NEIGHBORHOOD 
reinvestment  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
h(x>d  reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
$13,950,000. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  II  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  portion  of 
the  bill? 

The  Clerk  wiU  read. 
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The  Clerk  read  as  follows: 

TITLE  III 
CORPORATIONS 
Coporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  In  carrying  out  the  programs  set 
forth  in  the  budget  for  1982  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriation  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  of  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  title  III  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV 
GENERAL  PROVISIONS 

Sec.  401.  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  specific  limitation  has  t>een 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  jjerformed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans'  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974;  or  to  payments 
to  interagency  motor  pools  where  separate- 
ly set  forth  in  the  budget  schedules. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  IV  be 
considered  as  read,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  (Mr. 
WAXMAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  this 
title? 


AlfENDMENT  OFTERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
46,  after  line  15,  insert  the  following: 

Sec.  415.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States. 

Mr.  LETVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  recoro: 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  pre- 
vent the  use  of  any  funds  by  the  de- 
partments and  agencies  funded  by  this 
bill  for  the  implementation  of  any  reg- 
ulations or  actions  which  have  been 
vetoed  by  Congress  using  the  specific 
veto  procedures  provided  by  applicable 
law. 

There  are  several  programs  and 
agencies  funded  under  this  bill  which 
are  subject  to  some  sort  of  legislative 
veto.  For  example,  regulations  for  im- 
plementation of  such  programs  as 
neighborhood  reinvestment,  rental  as- 
sistance and  flood,  crime  and  riot  rein- 
surance are  promulgated  under  the 
authority  of  the  Housing  and  Commu- 
nity Development  Act  and  are  subject 
to  a  congressional  veto.  Congress  also 
has  the  right  to  veto  rules  and  regula- 
tions adopted  by  the  Solar  Energy  and 
Energy  Conservation  Bank  which  is 
funded  imder  this  bill.  Regulations 
promulgated  under  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act, 
which  is  implemented  by  the  Environ- 
mental Protection  Agency,  are  funded 
under  this  bill. 

The  basic  issue,  here,  however  tran- 
scends the  question  of  legislative  veto. 
Even  the  few  members  who  still  do  not 
support  legislative  vetoes,  surely  must 
support  the  doctrine  of  following  the 
law  which  legislative  vetoes  are  en- 
acted and  then  duly  exercised. 

I  have  offered  this  amendment  be- 
cause past  administrations  have  stated 
their  intentions  not  to  obey  the  law 
with  regard  to  legislative  vetoes.  This 
unfortunate  circumstance  became  con- 
crete under  the  Carter  administration 
last  year  after  Congress  vetoed  four 
sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  Carter  administration,  through 
Attorney  General  Benjamin  Civiletti 
and  Secretary  Shirley  Hufstedler,  an- 
nounced a  decision  to  ignore  these 
vetoes.  In  short,  the  Carter  adminis- 
tration said  it  would  not  obey  the  law, 
providing  for  legislative  veto  of  these 
regulations,  as  it  was  duly  enacted  by 
Congress  and  signed  by  the  President. 


The  law  is  this  case  is  very  simple.  It 
is  very  explicit.  It  says  that  where 
both  Houses  of  the  Congress  have 
adopted  a  congressional  veto,  the  regu- 
lations become  null  and  void. 

However,  the  problem  was  not  just 
with  the  Department  of  Education.  It 
was  the  general  policy  of  the  Carter 
administration.  While  I  would  hope 
that  the  Reagan  administration  will 
not  be  willing  to  disregard  the  law,  we 
must  be  sure  that  the  law  is  followed. 
This  amendment  will  act  as  a  safe- 
guard to  prevent  this  disregard  for  the 
law  from  occurring  again. 

The  action  of  past  administrations 
makes  the  issue  one  of  whether  we  in 
Congress  are  going  to  allow  the  law  to 
be  ignored.  I  do  not  believe  any 
Member  of  Congress  can  stand  by  and 
allow  our  mandates  to  be  treated  in 
such  cavalier  fashion.  The  Constitu- 
tion of  the  United  States  requires  the 
President  of  the  United  States  to 
faithfully  execute  the  laws.  He  is  not 
given  the  authority  to  pick  and  choose 
those  laws  he  wants  to  implement  and 
those  that  he  does  not  want  to  imple- 
ment. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  he  enforced. 
There  is  a  very  important  case  that  il- 
lustrated that  point,  Kendall  against 
United  States,  decided  by  the  Supreme 
Court  in  1838.  In  that  instance,  the 
President  of  the  United  States  direct- 
ed the  Postmaster  General  not  to  pay 
a  certain  sum  required  to  be  paid  by 
Congress  to  a  contractor  with  the  Post 
Office,  and  in  issuing  the  writ  of  man- 
damus, the  Court  said: 

To  contend  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faitlifully 
executed  implies  a  power  to  forbid  their 
execution  is  a  novel  construction  of  the 
Constitution  and  entirely  inadmissible. 

No;  the  President  of  the  United 
States  does  not  have  the  power  or  the 
right  or  the  prerogative  not  to  enforce 
the  laws.  Where  such  disputes  exist 
the  proper  forum  for  resolving  them 
lies  within  the  court  system  and  ulti- 
mately within  the  jurisdiction  of  the 
Supreme  Court.  The  administration's 
questions  about  this  provision  of  the 
law  should  be  resolved  in  that  arena, 
not  by  noncompliance. 

Mr.  Chairman,  this  is  a  simple  prop- 
osition. Once  a  legislative  veto  has 
been  exercised,  it  is  a  disobedience  of 
the  law  by  those  charged  with  the  re- 
sponsibility of  executing  the  law  to 
disregard  it,  and  I  do  not  think  we 
ought  to  give  them  money  to  disobey 
the  law.  The  only  way  we  can  effec- 
tively enforce  these  provisions  of  the 
law  is  to  provide  a  limitation  for  fund- 
ing so  that  no  funds  can  be  used  for 
purposes  of  implementing  disapproved 
or  vetoed  actions. 

That  is  the  reason  I  have  offered 
this  amendment,  Mr.  Chairman.  We 
are  facing  a  significant  challenge  to 
our    constitutional    powers,    and    we 
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must  rise  to  meet  it.  My  amendment 
will  do  so  in  a  simple  direct  fashion.  I 
urge  everiT  member  of  this  body  to 
support  iti  passage. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentletnan  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  m^  colleague. 

Mr.  BO^AND.  Mr.  Chairman,  as  the 


gentleman 


ment  whith  has  been  offered  on  a 
number  cf  occasions.  We  have  re- 
viewed th;  amendment  and  the  sub- 


committee 
tion  to  the 


Mr.  GR]  :en.  Mr.  Chairman,  will  the 
gentlemar  yield? 

Mr.  LEyiTAS.  I  would  be  happy  to 
yield. 

Mr.  GRtEN.  Mr.  Chairman,  we.  too, 
have  no  ot>jection  to  the  gentleman's 
amendmei  t. 

Mr.  GI^CKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEA^ITAS.  I  would  be  happy  to 
yield. 

Mr. 


GL ICKMAN.    Mr.    Chairman, 


there  was 


some  earlier  printing  of  the 


then     thai 
would  t)e 


AMENDItENT 

Mr.  ERTEL. 
an  amendn  ent 

The  Cler : 

Amendmer  t 
46.  inunedialjely 
lowing  new 

Sec.  415. 
Section  406 
this  Act  to 
be  obligated 
sonal  cooli. 
servants  to 
Department 

Sec.  416. 
this  Act  to 


indicated,  this  is  an  amend- 


on  this  side  has  no  objec- 
amendment. 


amendmer  t,  it  may  have  been  a  mis- 
take, that  :he  veto  was  a  veto  just  by  a 
congressio  lal  committee.  That  is  not 
the  intent!  on  of  the  amendment? 

Mr.  LEV  [TAS.  No. 

Mr.  GU  ::kMAN.  It  would  be  a  full 
House  vet<  or  two-House  veto,  depend- 
ing upon  jthe  nature  of  the  circum- 
stance? 

Mr.  LEVITAS.  The  description  to 
which  thif  gentleman  referred  ap- 
peared in  one  of  the  research  group 
analyses  or  commentaries.  It  is  not  an 
accurate  d(  ascription. 

The  description  of  the  amendment 
as  I  have  p  reviously  given  it  is  correct. 
It  simply  s  ays  that  where  under  exist- 
ing law  aqy  procedure  is  established, 
is  one-House,  two-House, 
one-and-hapf-House  committee,  or 
whatever  if  is  in  the  law  is  exercised, 
procedure,  if  followed, 
[effective  and  any  funding 
would  be  d  snied  to  implement  the  reg- 
ulation or  other  action  which  had 
been  vetoei  I. 

Mr.  GLI:KMAN.  I  thank  the  gen- 
tleman. I  s  ipport  the  amendment. 

The  Ca/iIRMAN  pro  tempore.  The 
on  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Levitas). 

The  amendment  was  agreed  to. 

•  OFTERED  BY  VR.  ERTEL 

Mr.  Chairman,  I  offer 


read  as  follows: 


offered  by  Mr.  Ertel:  Page 
after  line  15  insert  the  fol- 
s^ctlons: 

as  otherwise  provided  in 

none  of  the  funds  provided  in 

Department  or  Agency  shall 

or  expended  to  provide  a  per- 

chauffeur.   or  other   personal 

officer  or  employee  of  such 

)r  Agency. 

r  one  of  the  funds  provided  in 

ai  ly  Department  or  Agency  shall 


aiy 


any 


be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
with  an  EIPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  reserves  a  point  of 
order. 

Mr.  ERTEL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  withdraws  his  point  of 

order.         

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  called  the  no  frills 
amendment  and  the  reason  for  this 
amendment  is  to  stop  the  use  of  public 
money  to  provide  extravagant  person- 
al services  for  Government  officials. 

The  amendment  is  in  two  parts.  I 
would  like  to  explain  both  parts.  The 
first  part  of  the  amendment  would 
stop  the  practice  of  providing  personal 
cooks,  chauffeurs,  and  servants  for 
public  officials.  This  does  not  interfere 
with  the  execution  of  their  duties.  It 
just  stops  them  from  doing  it  in  the 
lap  of  luxury. 

Let  me  give  some  examples  of  what  I 
am  referring  to.  In  the  Department  of 
Commerce,  out  of  the  funds  appropri- 
ated generally,  we  provide  a  dining 
room  for  a  Secretary  at  $24,000.  We 
pay  for  a  car  for  the  Secretary  at 
$6,384  a  year.  I  would  suggest  that 
should  be  a  gold-plated  car  for  $6,384 
a  year. 

We  also  provide  a  driver  for  that  car 
at  $8  an  hour.  He,  in  fact,  the  driver 
for  that  particular  Secretary,  can 
make  up  to  $50,000  in  1  yerr,  counting 
his  overtime.  Now,  just  think,  a  chauf- 
feur is  going  to  be  paid  almost  as 
much  as  a  Deputy  Secretary  of  Com- 
merce if  he,  in  fact,  puts  in  the  over- 
time as  we  have  provided  it  generally. 
In  the  Justice  Department,  the  At- 
torney General's  dining  room,  costs 
$80,000,  including  pay  for  two  coolcs 
and  one  assistant  cook. 

In  the  Department  of  Transporta- 
tion, we  provide  servants  for  the  Sec- 
retary's private  dining  room  and  they 
happen  to  be  five  Coast  Guardsmen. 
Now,  we  have  better  things  to  do  for 
the  Coast  Guardsmen  than  to  use 
them  for  servants  for  the  Secretary  of 
Transportation,  but  the  cost,  just  for 
their  services,  in  that  private  dining 
room  is  $104,000  a  year. 

I  would  suggest  that  these  outland- 
ish expenses  ought  to  be  stopped  at  a 
time  when  we  are  trying  to  have  aus- 
terity in  the  Government.  When  you 
think  that  the  Department  of  Com- 
merce pays  over  $6,000  a  year  to  lease 
a  car,  while  the  Department  of  Justice 
pays  half  of  that,  somebody  has  to  ask 
the  question,  "What  is  going  on?  Why 
are  we  paying  such  exorbitant  fees  for 
automobiles?" 


It  just  seems  to  me  that  I  could  give 
a  whole  list  of  additional  agencies 
which  have  provided  outlandish  sums 
for  chauffeurs,  for  cars,  and  for  per- 
sonal dining  room  service.  It  just 
seems  to  me  this  is  a  clear  area  of 
abuse. 

I  suggest  the  solution  is  to  pool  per- 
sonnel and  assign  them  to  service 
functions.  If  the  Secretary  wants  to 
use  a  car.  he  can  call  the  pool,  get  a 
car  and  use  it.  That  car  would  not  be 
set  aside  for  his  own  personal  use,  but 
obviously  he  is  going  to  get  priority. 

What  we  would  do  by  having  those 
cars  pooled,  getting  rid  of  the  personal 
service,  the  personal  chefs  and  chauf- 
feurs, would  stop  the  waste  of  Govern- 
ment resources. 

D  1500 

I  would  point  out  that  some  contend 
I  am  just  doing  this  in  this  administra- 
tion. I  did  the  same  thing  when  we 
had  a  Secretary  of  then  HEW.  Joe  Ca- 
lifano.  I  cut  off  his  personal  chef  and 
personal  chauffeur  as  well. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  am  glad  to  yield  to  my 
colleague  from  Illinois  (Mr.  Hyde.). 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding.  I  have  just  learned  that 
the  whip  of  the  majority  party  and 
the  whip  of  the  minority  party  have 
been  assigned  official  cars.  I  wonder  if 
the  gentleman  thinks  that  is  far 
enough  down  the  hierarchy  of  leader- 
ship for  the  taxpayers  to  provide  cars? 
Does  the  gentleman  support  the  whips 
of  both  parties  having  cars? 

Mr.  ERTEL.  I  intend  to  offer  an 
amendment  to  all  appropriation  bills 
to  eliminate  those  cars  except  for  con- 
stitutional officers.  I  think,  for  in- 
stance, the  Chief  Justice  of  the  Su- 
preme Court  is  entitled  to  have  a  car.  I 
think  he  should  have  one. 

Mr.  HYDE.  What  about  the  whip  of 
the  Democratic  Party  and  the  whip  of 
the  Republican  Party,  does  the  gentle- 
man think  they  should  each  have  a 
car? 

Mr.  ERTEL.  I  do  not. 

Mr.  HYDE.  And  the  gentleman  will 
offer  an  amendment  at  the  appropri- 
ate time? 

Mr.  ERTEL.  I  intend  to  offer  an 
amendment  to  all  appropriation  bills 
to  eliminate  the  abuses  of  people  who 
are  not  constitutional  officers. 

Mr.  HYDE.  What  about  the  majori- 
ty leader  of  the  Democratic  Party  and 
of  this  body;  does  the  gentleman  be- 
lieve that  he  should  have  a  car? 

Mr.  ERTEL.  I  think  those  people  at 
the  very  top  of  separate  independent 
branch  of  Government,  like  the  Chief 
Justice,  like  the  President  of  the 
United  States,  certainly  should  have 
transportation. 

Mr.  HYDE.  And  the  Speaker.  I 
would  agree  with  the  gentleman,  the 
Speaker. 
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Mr.  ERTEL.  I  would  like  to  reclaim 
my  time,  if  I  may.  I  am  not  going  to 
eliminate  a  car  for  the  President  or  for 
the  Vice  President.  I  would  not  elimi- 
nate the  car  for  the  Secretary  of 
State.  But  I  think  we  ought  to  cut 
back  some  of  these  abuses  such  as  pri- 
vate dining  rooms. 

The  second  part  of  this  amendment 
is  very  simple.  What  I  would  do  is  re- 
quire all  passenger  cars  bought  under 
these  appropriations  to  be  required  to 
get  at  least  22  miles  per  gallon  under 
the  EPA  standards.  That  would  stop 
people  from  buying  and  leasing  limou- 
sines and  very  expensive  cars.  It  seems 
to  me  we  are  asking  the  American 
public  to  be  frugal  and  we  are  asking 
for  a  frugal  Government,  and  we 
ought  to  have  at  least  the  same  frugal- 
ity from  our  departments  and  agen- 
cies. ,    , 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ertel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERTEL.  I  might  point  out  that 
there  are  plenty  of  American-built 
cars  that  can  meet  the  22-mile-per- 
gallon  standard  set  in  this  amend- 
ment. 

Mr.  THOMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  am  happy  to  yield. 

Mr.  THOMAS.  I  understand  the 
miles  per  gallon  but  the  gentleman 
said  it  would  prohibit  them  from 
buying  expensive  cars.  If  the  car  meets 
the  miles  per  gallon,  then  they  could 
buy  an  expensive  car? 

Mr.  ERTEL.  I  do  not  think  I  said  ex- 
pensive alone.  I  said  expensive  limou- 
sines that  would  not  meet  the  stand- 
ards. I  would  not  think  a  limousine 
would  get  22  miles  per  gallon. 

Mr.  THOMAS.  But  there  are  plenty 
of  expensive  cars  that  get  22  miles  per 
gallon,  so  it  is  the  miles  per  gallon 
that  we  are  concerned  with  and  not 
the  expense  of  the  vehicle? 

Mr.  ERTEL.  I  would  think  that  we 
are  concerned  with  economy  and  the 
utilization  of  fuels,  but  in  addition  it 
will  cut  off  some  of  the  very,  very  ex- 
pensive automobiles  such  as  llmou- 
sines. 

Last  November  the  American  people 
voted  for  a  frugal  Government  and  all 
I  am  asking  is  that  Government  offi- 
cials at  the  very  highest  echelons  of 
Government  share  some  to  the  sacri- 
fices we  have  been  asking  the  Ameri- 
can people  to  absorb.  These  mild  hard- 
ships are  much  less  severe  than  those 
being  suffered  by  most  of  our  citizens. 

I  would  move  adoption  of  the 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  have  looked  at  both  of  these 
amendments.  I  am  somewhat  con- 
cerned about  them,  but  I  am  a  realist. 


These  amendments  have  been  offered 
before,  not  precisely  in  this  same  way 
with  the  same  restrictions  as  the  gen- 
tleman from  Pennsylvania  has  offered, 
but  I  think  they  are  worth  trying.  So 
far  as  the  subcommittee  on  this  side  is 
concerned,  we  would  be  willing  to 
accept  the  amendments. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield  a  moment? 
Mr.  BOLAND.  I  will  be  glad  to  yield. 
Mr.  ERTEL.  I  would  like  to  point 
out  that  we  did  check  and  the  Secre- 
tary of  HUD,  it  seems  to  me,  conforms 
with  all  of  the  amendments  that  we 
have  proposed  here  generally  except 
for  the  miles  per  gallon— his  automo- 
bile. That  is  one  of  the  better  agencies 
in  Government. 

Mr.  BOLAND.  The  fact  of  the 
matter  is  the  HUD  bill  has  carried  a 
restriction  with  respect  to  limousines. 
I  think  perhaps  it  is  the  only  Depart- 
ment that  has  carried  that  restriction 
for  some  number  of  years.  So  we  will 
be  glad  to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel). 
The  amendment  was  agreed  to. 
Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  as  the  House  nears 
the  end  of  its  deliberations  on  the 
1982  HUD  appropriations  bill.  I  think 
it  is  useful  to  set  forth  where  we  stand 
under  the  Budget  Act. 

At  the  outset,  it  should  be  noted 
that  section  302  of  the  Budget  Act  cre- 
ates two  not  necessarily  consistent 
controls  on  spending. 

First.  The  Budget  Committee  allo- 
cates to  each  authorizing  committee  a 
spending  limitation,  with  instructions 
to  each  committee,  where  necessary, 
as  to  the  dollar  amounts  of  savings  it 
must  achieve  by  legislative  changes. 

Second.  The  Budget  Committee  allo- 
cates to  the  Appropriations  Commit- 
tee a  lump  sum  representing  the  maxi- 
mum amount  that  may  be  appropri- 
ated under  the  first  budget  resolution. 
Under  section  302,  it  is  left  to  the  Ap- 
propriations Committee  to  allocate 
that  lump  sum  among  its  subcommit- 
tees. 

These  two  controls  may  lead  to  in- 
consistent results,  because  the  juris- 
dictions of  the  authorizing  committees 
and  the  Appropriations  Subcommit- 
tees often  do  not  correspond.  For  ex- 
ample, in  the  case  of  the  Banking 
Conunittee's  jurisdiction,  the  major 
tradeoff  under  section  302  was  be- 
tween HUD  programs  and  the  Export- 
Import  Bank;  in  the  case  of  the  HUD 
and  Independent  Agencies  Appropria- 
tions Subcommittee,  we  do  not  have 
jurisdiction  over  the  Export-Import 
Bank  and  our  tradeoff  is  among  HUD 
and  a  host  of  other  agencies,  most  of 
which  lie  outside  the  jurisdiction  of 
the  Banking  Committee.  Thus,  it  is 
possible   for  Appropriations  Subcom- 


mittees to  live  up  to  our  section  302  re- 
sponsibilities and  still  reach  different 
results  from  the  authorizing  commit- 
tees. Obviously,  our  ability  to  bring 
these  differing  results  to  the  floor  of 
the  House  depends  on  the  Rules  Com- 
mittee; but.  in  view  of  the  fact  that  we 
are  all  feeling  our  way  through  the 
changes  in  House  procedures  that  the 
Budget  and  Impoundment  Control  Act 
of  1974  is  causing,  I  hope  the  Rules 
Committee  will  continue  to  be  liberal 
in  that  respect.  In  the  end,  of  course, 
the  inconsistencies  will  have  to  be 
dealt  with  in  the  second  budget  resolu- 
tion and  any  reconciliation  bill  which 
might  follow  it.  However,  allowing  the 
differences  in  tradeoffs  in  authorizing 
committees  and  appropriating  subcom- 
mittees to  continue  until  that  time 
will  give  the  House  the  maximimi 
flexibility  in  reaching  its  ultimate 
funding  decisions. 

Under  the  section  302  process  gov- 
erning the  Appropriations  Committee, 
our  subcommittee  was  assigned  a 
budget  authority  ceiling  of 
$64,405,000,000.  The  bill  we  brought  to 
the  floor  of  the  House  was  $1  million 
under  that  ceiling,  when  reservations 
are  made  for  civil  defense  activities 
and  veteran  compensation  increases. 
Thanks  principally  to  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  CoDGHLiN)  we  are  now 
over  $700  million  under  that  ceiling. 

There  have  been  some  suggestions 
that  we  have  done  that  with  mirrors. 
Those  suggestions  relate  to  the  fact 
that  we  have  declined  the  administra- 
tion's request  to  appropriate  $1.1  bil- 
lion for  conversion  of  public  housing 
bonds.  This  appropriation  was  to  con- 
tinue the  conversion  of  short-term 
public  housing  borrowing.  This  would 
occur  with  taxable  bonds  issued  by  the 
Federal  Financing  Bank  rather  than 
the  traditional  tax-exempt  public 
housing  borrowing. 

I  want  to  make  it  clear  that  in  my 
case  the  decision  to  reject  the  adminis- 
tration's request  was  no  budget  gim- 
mick, but  a  determination  that  the 
Treasury  and  OMB  have  simply  failed 
to  sustain  their  case— which  I  might 
add  they  made  in  Democratic  and  Re- 
publican administrations  alike— that 
the  use  of  tax-exempt  bonds  is  costing 
the  Federal  Government  money. 

In  the  last  Congress,  the  Banking 
Committee's  Housing  Subcommittee, 
of  which  I  was  then  a  member,  held  a 
hearing  on  whether  the  Government 
National  Mortgage  Association  should 
make  its  facilities  available  to  States 
which  issued  revenue  bonds  to  finance 
or  refinance  construction  of  voluntary 
hospital  buildings.  The  Carter  admin- 
istration opposed  that  use  of  GNMA, 
and  asserted  that  if  such  bonds  had  to 
go  the  taxable  bond  route,  the  average 
tax  rate  on  the  interest  would  be  40 
percent.  However,  an  investment  bank- 
ing firm  that  had  handled  such  a  refi- 
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nancing  s;udied  what  taxes  were  paid 
on  the  int  erest  on  the  taxable  bonds  it 
had  refinanced.  That  study  showed 
that  most  of  the  taxable  bonds  were 
held  by  pension  funds— which  pay  no 
income  taies— and  that  as  a  result  the 
average  income  tax  paid  on  the  tax- 
able bondii  was  14  percent. 

Plainly,  if  taxable  Federal  Financing 
Bank  bon(  I  interest  will  be  taxed  at  an 
average  rite  of  14  percent,  moving 
public  hdusing  financing  into  the 
Bank  wil  be  counterproductive.  In 
any  even,  I  think  it  is  legitimate, 
given  that  history,  for  our  subcommit- 
tee to  con  iider  a  shift  of  public  hous- 
ing financ  ng  to  the  Federal  Financing 
Bank  a  lover  priority  than  those  gov- 
ernmental activities  for  which  we  have 
approprial  ed  budget  authority. 

Before  ]  conclude,  let  me  acknowl- 
edge that  our  former  colleague,  David 
Stockman,  Director  of  the  Office  of 
Management  and  Budget,  has  ex- 
pressed to  some  Members  of  the  Re- 
publican leadership  and  the  Republi- 
can memlers  of  the  Appropriations 
Commlttei  concern  that  our  subcom- 
mittee, th  )ugh  we  stayed  within  our 
budget  au  hority  limit,  has  generated 
excessive  (utlays  for  the  forthcoming 
fiscal  year. 

In   that    respect   our   subcommittee 
faces  a  dilemma  in  one  of  its  largest 
programs,  the  section  8  housing  pro- 
gram,   which    has   four   subdivisions: 
new  consti  uction,  substantial  rehabili- 
tation, mo<  lerate  rehabilitation  and  ex- 
isting houiing.  Each  unit  of  existing 
housing  th  it  we  bring  into  the  section 
8  program  costs  half  as  much  each 
year  as  the  units  we  finance  under  the 
new  constr  iction  and  substantial  reha- 
bilitation programs.  While  the  moder- 
ate rehabil  tation  program  is  new  and 
thus  does  not  have  much  of  a  track 
record,  by  statute  it  may  not  cost  more 
than  130  piircent  of  the  existing  hous- 
ing prograin  and  therefore  would  cost 
annually  n)  more  than  65  percent  of 
the  cost  ol   new  construction  or  sub- 
stantial rel  labilltation.  Moreover,  the 
Federal  corimitment  for  the  section  8 
existing    housing    program    and    the 
moderate     -ehabilitation    program    is 
limited  to  ;  5  years,  as  opposed  to  the 
longer  conimitments   under  the  new 
construction  and  substantial  rehabili- 
tation progi  ams. 

So,  in  terms  of  budget  authority, 
there  are  major  savings  by  shifting 
toward  the  existing  housing  and  mod- 
erate rehal  lilitation  routes,  and  this 
our  subcom  mlttee  has  done,  although 
we  fully  recognize  that  by  their  very 
natures  theiexisting  housing  and  mod- 
erate rehabilitation  programs  will  put 
families  in  subsidized  housing  sooner 
and  thus  accelerate  Federal  outlays. 

Nonetheless,  it  is  plain  that  this 
shift  in  th<  section  8  mix  need  not 
cause  any  fi  ical  year  1982  outlay  prob- 
lems for  ON  B.  Without  any  request  to 
the  Congres  5  for  rescission  or  deferral 
of  the  sectim  8  moderate  rehabilita- 


tion or  existing  housing  budget  au- 
thority. OMB  can  cause  that  budget 
authority  to  be  obligated  sufficiently 
late  in  the  fiscal  year  so  that  there 
will  not  be  a  penny  of  fiscal  year  1982 
outlay  resulting  from  the  section  8 
budget  authority  we  are  appropriat- 
ing. Since  in  fact  we  are  allowing  for 
about  $65  million  in  outlays  from  the 
section  8  budget  authority  we  are  ap- 
propriating, through  this  item  and 
elsewhere  OMB  plainly  has  enough 
flexibility  in  releasing  the  funds  we 
are  appropriating  to  hold  outlays  in 
fiscal  year  1982  resulting  from  the  ap- 
propriations in  this  bill  to  the  levels 
contemplated  by  the  first  budget  reso- 
lution. 

In  short,  I  believe  this  appropriation 
bill  fully  meets  our  responsibilities 
under  section  302  of  the  Budget  Act, 
and  should  create  no  problems  for 
OMB  in  terms  of  management  of  fiscal 
year  1982  outlays. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  the  committee 
rises,  I  would  like  to  point  out  what 
this  bill  does  specifically  in  reference 
to  spending.  The  HUD-independent 
agencies  appropriation  bill,  as  has 
been  described  by  my  distinguished 
friend  from  New  York,  Mr.  Green,  the 
ranking  Republican  member,  is  under 
the  section  302  allocation  and  the 
President's  budget  request.  This  bill  is 
under  the  section  302  allocation  by 
more  than  $700  million.  This  bill  is 
under  the  President's  budget  request 
by  $523  million. 

In  short,  Mr.  Chairman,  this  bill  is 
under  the  congressional  budget  target 
and  under  the  President's  budget  re- 
quest. This  Is  a  bill  I  think  all  Mem- 
bers can  vote  for. 
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rate  increase  could  never  be  justified 
in  the  private  sector. 

I  oppose  the  proposed  rate  increase 
for  two  reasons.  In  my  own  congres- 
sional district  there  are  over  16.000 
participants  in  the  flood  insurance 
program  and  over  $700  million  worth 
of  property  covered.  Many  partici- 
pants are  senior  citizens  and  married 
couples  with  children  who  have 
enough  problems  trying  to  maintain 
homes  without  astronomical  flood  in- 
surance rate  increases.  I  fear  that 
when  the  choice  becomes  one  of  flood 
insurance  coverage  or  heating  oil.  or 
food  on  the  table,  many  of  these  indi- 
viduals who  are  now  a  part  of  the  Fed- 
eral flood  insurance  program  will  be 
forced  to  discontinue  coverage. 

Second,  I  fear  that  the  huge  rate  of 
increase  will  discourage  participation 
by  property  owners  who  have  not 
elected  to  purchase  flood  insurance 
coverage.  According  to  FEMA,  there 
are  still  about  4  million  properties  in 
flood-prone  areas  which  are  not  cov- 
ered by  Federal  insurance  compared  to 
only  2  million  insured  properties. 

As  recently  as  1972.  there  were  only 
about  300,000  properties  insured  under 
the  program.  An  administrative  deci- 
sion made  in  1972  to  reduce  rates  re- 
sulted in  nearly  a  sevenfold  increase  in 
the  number  of  flood  insurance  policies 
written. 
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AMENDMENT  OFFERED  BY  MR.  NELLIGAN 

Mr.  NELLIGAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nelligan: 
Page  46,  after  line  15.  Insert  the  following 
new  section; 

Sec.  415.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  increase  any  pre- 
mium rates  prescribed  by  the  Director  of 
the  Federal  Emergency  Management 
Agency,  or  by  the  Secretary  of  Housing  and 
Urban  E>evelopment.  under  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4001 
et  seq.). 

Mr.  NELLIGAN.  Mr.  Chairman,  I 
offer  this  amendment  to  the  HUD  ap- 
propriations bill  today  to  prohibit  in- 
creases in  Federal  flood  insurance 
rates  for  1  year.  My  amendment  re- 
sults from  a  June  1  proposal  by  the 
Federal  Emergency  Management  Ad- 
ministration, FEMA,  to  increase  subsi- 
dized flood  insurance  rates  effective 
October  1,  1981. 

According  to  FEMA's  own  estimates, 
the  proposed  rate  increase  will  raise 
flood  insurance  premiums  from  60  to 
70  percent  in  just  1  year.  Such  a  huge 


I  fear  that  rate  increases  will  actual- 
ly drive  up  costs  of  the  program  by 
discouraging  wider  participation 
among  the  owners  of  flood-prone 
properties  who  are  not  now  covered. 

Whenever  major  flood  disasters  have 
struck,  the  Federal  Government  has 
ended  up  expending  billions  of  dollars 
aiding  the  victims.  When  Congress  en- 
acted the  national  flood  insurance  pro- 
gram in  1968.  it  recognized  the  need  to 
encourage  the  widest  possible  public 
participation  in  the  program  to  offset 
the  cost  of  aiding  the  victims  of  flood 
disasters.  That  is  why  Congress 
charged  the  ratesetters  with  the  re- 
sponsibility of  setting  rates  which 
would  encourage  the  widest  possible 
participation,  not  discourage  that  par- 
ticipation. 

I  believe  FEMA's  proposal  abrogates 
that  responsibility. 

I  would  just  like  to  say— and  I  men- 
tioned it  before— that  there  are  16,000 
properties  in  my  district  that  are  in- 
sured. This  may  seem  parochial,  or 
perhaps  you  think  I  am  the  only  one 
who  is  interested  in  this.  But  let  me 
just  point  out  a  couple  of  States,  the 
nimiber  of  policyholders,  and  the 
value  of  that  property. 

For  example.  Massachusetts,  over 
25,000  policies  issued,  and  $1  billion  in 
property.  That  is  the  value. 

Pennsylvania,  which  is  my  State, 
over  80.000  policies  issued.  Property 
value.  $2.7  billion. 


Should  we  have  another  Hurricane 
Agnes,  which  I  went  through,  you  can 
bet  your  boots  that  the  taxpayer  will 
be  called  upon  to  bail  out  to  the  tune 
of  several  hundred  millions  of  dollars. 
I  would  like  to  see  more  participants 
in  the  program,  and  you  are  not  going 
to  get  participants  in  the  program  by 
raising  the  rates  not  once,  but  twice, 
and  maybe  three  times  over  the  next 
couple  of  yesu^. 

And  just  let  me  continue  for  a 
minute.  Mississippi,  36,000  policyhold- 
ers. Property  value.  $1.5  billion. 

And  I  go  on  with  North  Carolina, 
South  Carolina.  Over  24.000  property 
owners. 

And  here  we  have  Louisiana,  with 
220,000  property  owners,  and  property 
valued  at  over  $11  billion. 

And  Texas,  with  315,000  property 
owners,  and  property  valued  at  over 
$20  billion. 
And  so  on  and  so  forth. 
Virtually  every  State  in  the  Union 
has  policyholders.  They  have  flood  in- 
surance. And  their  premiums  are  going 
to  be  raised. 

Today  I  was  outside  talking  to  some 
senior  citizens.  They  own  their  homes 
in  my  district.  They  are  being  hit  right 
and  left.  And  now  they  are  being 
called  upon  to  have  excruciatingly 
high  premiums,  and  they  do  not  even 
know  they  are  coming.  And  they  will 
not  know  until  October  1,  of  this  year, 
when  they  get  their  notices  and,  sud- 
denly, an  increase  of  60  to  75  percent 
they  will  have  to  pay  for  those  premi- 
ums. ^  . 
I  feel  it  is  penny  wise  and  pound 
foolish  that  we  can  expect  to  attract 
new  policyholders  at  the  same  time  we 
are  raising  the  rates.  I  tell  you,  we  are 
not  going  to  attract  new  ones.  What 
we  are  going  to  do  is  lose  the  ones  we 
have  and  discourage  the  4  million 
from  getting  these  premiums  and 
buying  this  insurance. 

What  is  it,  in  the  long  run?  Penny 
wise  and  pound  foolish?  Sure.  Sure  it 
is.  Because  rather  than  encourage 
people  to  buy  more  flood  insurance, 
we  are  going  to  discourage  them  from 
doing  do.  We  are  going  to  continue  to 
have  floods  in  this  country,  there  is  no 
doubt  about  that,  and  the  taxpayer  is 
going  to  be  called  upon  to  bail  fchem 

out-  ^,       .  T 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  just  to 
raise  some  questions  with  the  gentle- 
man. 

Does  the  gentleman's  amendment 
cover  insurance  for  people  who  have 
homes  on  barrier  islands  and  beaches 
and  cover  damage  against  hurricanes 
and  storms,  and  that  sort  of  thing? 

Mr.  NELLIGAN.  Yes;  it  does.  The 
Federal  flood  insurance  program  does 
cover  that  kind  of  disaster. 

Mr.  SEIBERLING.  Now,  is  not  this, 
in  effect,  a  Government  subsidy  for 
people  who  are  well  to  do  enough  to 
afford  vacation  homes? 


Mr.  NELLIGAN.  It  may  very  well  be. 
Also,  what  it  really  does,  it  hits  many 
people  who  live  in  cities,  who  live  next 
to  rivers,  who  do  not  have  beach 
homes.  And  I  would  venture  to  say, 
with  the  some  500,000  policyholders  in 
Florida,  that  those  500,000  people  do 
not  just  have  beach  homes,  do  not 
have  recreational  homes.  They  are 
people  who  are  living  in  those  homes, 
who  need  those  homes.  They  are 
single-home  owners. 

Mr.  SEIBERLING.  Well,  last  spring 
I  went  down  the  Atlantic  Coast  in 
South  Carolina  and  visited  several  dif- 
ferent types  of  barrier  island  develop- 
ments, all  the  way  from  small,  older 
vintage  homes  on  islands  that  are  in 
the  process  of  being  wiped  out  by  the 
encroaching  sea,  to  the  very  exclusive, 
elegant,  and  well-done  development  in 
Kiawah  Island  in  South  Carolina,  and 
then  some  in  between. 

We  had  a  marine  geologist  with  us 
who  has  spent  years  studying  the 
whole  barrier  island  problem  on  both 
coasts,  and  he  said,  "You  know,  the 
oceans  are  rising  at  the  rate  of  a  foot  a 
century."  which  means  that  within  a 
matter  of  a  few  decades,  every  single 
barrier  island  is  going  to  be  shifted  or 
completely  wiped  out.  Under  these  cir- 
cumstances, it  is  just  insane  for  the 
Federal  Government  to  go  on  subsidiz- 
ing people  who  want  to  build  homes 
on  barrier  islands,  knowing  that  this  is 
going  to  happen.  Every  time  there  is  a 
huge  storm  or  a  hurricane,  the  Feder- 
al Government  is  exposed  to  the  risk 
of  hundreds  of  millions  of  dollars  of 
claims,  either  through  the  insurance 
program  or  through  just  a  claim  for 
disaster  relief. 

It  is  time,  it  seems  to  me.  to  face  up 
to  the  fact  that  this  is  an  open-ended 
exposure  which  ought  to  be  curtailed 
at  the  earliest  possible  time,  and  cer- 
tainly it  should  not  be  made  available 
for  new  construction.  You  can  go  to  a 
barrier  island  that  is  already  being 
eroded,  with  houses  sliding  into  the 
ocean,  and  yet  the  price  of  real  esUte 
continues  to  hold  up.  Why  should  it 
not?  They  can  tell  any  prospective 
buyer  that  the  Federal  Government  is 
going  to  make  them  whole  in  the 
event  that  their  house  is  destroyed. 

So  it  does  seem  to  me  that  that  is 
the  real  question  here.  I  would  hope 
that  we  would  have  the  courage  to 
face  up  to  this  and  put  an  end,  at  least 
to  further  construction  in  flood  plains 
and  on  barrier  islands. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  The  gentleman  from 
Ohio  has  made  a  very  good  statement 
concerning  the  investigation  into  the 
barrier  islands  issue,  and  I  can  under- 
stand the  gentleman  from  Pennsylva- 
nia offering  the  amendment,  vis-a-vis 
the  problems  with  rivers  and  hurri- 
cane-type of  damage,  and  I  think  we 


would  all  like  to  see  an  insurance  pro- 
gram that  covers  that.  But  the  fact  of 
the  matter  is  that  the  Federal  flood 
insurance  program  has  one  of  the 
second  highest  potential  liabilities  of 
all  of  the  programs  we  have.  It  is  only 
exceeded  by  social  security,  as  a 
matter  of  fact,  in  terms  of  what  we  are 
underwriting. 

In  legislation  that  has  been  address- 
ing this  particular  problem  this  year, 
we  made  an  effort  with  the  gentleman 
from  Delaware,  to  try  and  deal  with 
prospective  or  future  types  of  insur- 
ance coverage  and  try  to  limit  that 
with  regard  to  velocity  or  V  zones, 
where  such  heavy  damage  is  potential- 
ly possible. 

So  I  think  that  what  we  are  really 
shooting  for  is  that  we  would  like 
some  actuarial  soundness  in  terms  of 
this  particular  insurance  program.  At 
a  time  when  we  are  talking  about  lim- 
ited Federal  dollars  in  expenditures, 
surely  we  ought  to  very  carefully  scru- 
tinize the  types  of  programs  that  we 
offer  subsidies  for.  And  that  is  really 
what  this  is.  It  is  direct  underwriting 
on  the  part  of  the  Federal  Govern- 
ment is  areas  for  development,  where 
development  possibly  never  should 
take  place. 

So  I  think  that  gentleman's  amend- 
ment is  not  a  sensitive  amendment,  in 
the  sense  that  it  just  freezes  in  the  in- 
equities, freezes  in  the  type  of  develop- 
ment problems  and  freezes  in  the  com- 
mitment of  the  Federal  Government 
where  we  ought  not  to  be  making  com- 
mitments. 

I  hope  that  this  amendment  is  de- 
feated. I  appreciate  the  gentleman, 
the  new  Member  from  Pennsylvania, 
has  a  problem  here:  but  I  think  this  is 
not  the  proper  place  or  the  way  to 
work  this  out. 

Mr.  SEIBERLING.  It  is  even  worse. 
We  are  not  only  encouraging  develop- 
ment and  increasing  this  exposure,  but 
then  the  Federal  Government, 
through  HUD  programs,  through  sub- 
sidizing roads,  through  subsidizing 
sewers,  and  through  the  Corps  of  En- 
gineers with  beach  erosion  projects 
building  riprapping  and  jetties.  These 
programs  not  only  add  to  Federal  ex- 
penditures but  make  the  Federal  disas- 
ter risk  exposure  an  ever  growing  one. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
ling was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  This  geologist 
told  us  that  what  happens  when  we 
build  jetties  and  riprapping  on  ocean 
beaches  is  to  cause  the  beach  to  get 
narrower  and  steeper,  and  then,  when 
finally  a  big  storm  hits,  instead  of  a 
few  houses  going,  the  whole  shore  gets 
wiped  out. 

We  asked  one  of  the  homeowners 
whom  we  talked  to.  whose  house  was 
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>n  the  beach,  it  was  back 
beach,  back  of  the  dunes, 
it  would  cost  him  to  get  pri- 
vate insura  nee  against  storm  and  flood 
damage.  H)e  said,  he  had  contacted  an 
insurance  company  which  quoted  a 
premium  (f  over  $800  a  year,  and  it 
was  a  modest-size  house.  When  asked 
how  much  he  was  paying  the  Federal 
Government  for  his  Government  dis- 
aster insurance,  he  said,  "$60  a  year." 

That  gi^es  you  some  idea  of  the 
degree  witi  which  we  are  subsidizing 
development  on  areas  that  should 
never  be  d(  veloped. 

Mr.  NEL  LIGAN.  Mr.  Chairman.  wiU 
the  gentlei  lan  yield? 

Mr.  SEI3ERLING.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  NELfJGAN.  I  thank  the  gentle- 
man for  yielding. 

talking  about  the  beach.  I 
about  Wilkes-Barre.  Pa., 
which  is  ndt  beach  haven,  I  am  talking 
about  300,(  00  homes  in  Texas,  which  I 
am  sure  ^^e  not  strung  along  the 
beach 

Mr.  SEIfiERUNG.  A  lot  of  them 
are.  They  i  re  on  barrier  islands. 

Mr.  NEL  JGAN.  And  I  do  not  think 
they  shoull  be  limited  to  just  people 


I  am  not 
am  talkini; 


who  live  it 


essential.  \  le  are  talking  about  people 
and  the  on  y  home  they  own. 

Mr.  SEIIJERUNG.  I  would  simply 
say  that  L  the  amendment  or  if  the 
bill  were  imited  to  existing  homes 
built  befor;  a  certain  date,  when  the 
people  did  not  realize  that  they  were 
not  getting  insurance  coverage,  that  is 
one  thing;  >ut  if  you  continue  to  apply 
this  to  nev  development,  then  it  is 
just  a  trempndous  open  ended  commit- 
ment. 

I  might  ^y  that  I  talked  with  Dave 
Stockman  i  ibout  this  earlier  this  year, 
and  he  agrised  with  me.  And  now  he  is 
under  all  V  inds  of  pressure  from  cer- 
tain parts  (»f  the  country  where  these 
developmei  ts  go  on,  and  I  understand 
that  as  a  repult  he  has  backed  off. 
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Mr.  NELlIGAN 
the  gentlen^an 

Mr. 
gentleman 

Mr. 
there  are 
talking  aboiit. 

The  CH4IRMAN 
gentleman 
has  expired 

(By  unan  mous 
LING  was  all  owed 
tional  minu;e.) 

Mr.  NELI IGAN 
the  gentlenjan 

Mr 
gentleman 

Mr.  NELIilGAN 


man. 

Mr.  Chairman 
actuarial  rates 
1974,   whicl 


up  on  beaches.  I  think  it  is 


Mr.  Chairman,  will 
yield? 

I   yield   to   the 
rom  Pennsylvania. 

Mr.     Chairman. 
I  wo  kinds  of  rates  we  are 


The  time  of  the 
rom  Ohio  (Mr.  Seiberling) 

consent,  Mr.  Seiber- 
to  proceed  for  1  addi- 


Mr.  Chairman,  will 
yield? 

I   yield   to   the 
1  rom  Pennsylvania. 

I  thank  the  gentle- 


SEn  ERLING. 


we  are  talking  about 

which  took  place  after 

are  a  higher  rate.  The 


rates  they  are  talking  about  raising 
now  in  addition  are  pre-1974.  These 
are  the  old  homes.  These  are  the 
people  who  have  stayed  there  because 
they  have  nowhere  to  go.  These  are 
the  people  we  are  talking  about: 
Senior  citizens,  people  with  large  fami- 
lies. That  is  what  I  am  talking  about, 
not  beach  havens. 

Mr.  SEIBERUNG.  I  would  ask  the 
gentleman:  Does  the  legislation  make 
that  distinction? 

Mr.  NELLIGAN.  There  is  no  legisla- 
tion. What  we  are  talking  about,  as  a 
matter  of  fact  it  says  in  the  committee 
report,  and  I  quote:  "This  would 
reduce  the  Federal  subsidy  required 
and,  in  the  committee's  view,  could  be 
accomplished  without  adversely  af- 
fecting the  program." 

It  does  not  talk  about  how  it  is  going 
to  adversely  affect  the  people. 

Mr.  SEIBERLING.  I  think  we  need 
to  address  that  problem. 

Mr.  NELLIGAN.  I  think  we  do,  too.  I 
thank  the  gentleman  for  admitting 
that. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Nelligan). 

I  can  understand  the  concern  of  the 
gentleman.  Any  of  us  who  have  had 
the  problems  of  flooding,  whether  in 
riverine  or  coastal  areas  can  under- 
stand the  concern  of  the  gentleman. 
This  is  not  the  way  to  do  it.  As  a 
matter  of  fact,  the  provision  as  it  is 
written  is  not  going  to  be  effective. 

The  new  administration  has  already 
decided  to  increase  certain  rates  under 
the  flood  insurance  program  on  Octo- 
ber 1,  1981.  This  action  was  taken  in 
connection  with  the  March  budget 
amendments.  The  administration  re- 
duced the  estimated  borrowing  au- 
thority for  the  flood  insurance  pro- 
gram in  1982  by  nearly  $100  million.  It 
is  the  administration's  intent  to  offset 
the  reduced  need  for  borrowing  au- 
thority by  increased  premiums.  That 
is  exactly  what  is  going  to  be  done. 

The  national  flood  insurance  fund 
has  only  two  sources  of  income.  The 
principal  source  is  premium  income. 
The  other  source  is  Treasury  borrow- 
ings. The  enabling  legislation  provides 
a  $1  billion  borrowing  level  for  this 
program.  The  initial  $500  million  was 
borrowed  many  years  ago.  Due  to  the 
increased  program  activity,  the  re- 
maining $500  million  debt  was  in- 
curred in  September  1979.  The  bor- 
rowing authority  is  revolving  in  that 
appropriations  to  repay  the  debt  allow 
the  Agency  to  incur  additional  debt. 
An  appropriation  of  $561  million  was 
made  in  fiscal  year  1981  to  reduce  the 
outstanding  Treasury  borrowings.  In- 
cluded in  the  1982  appropriation  bill  is 
$373  million  for  that  same  purpose. 

Although  the  gentleman's  amend- 
ment is  not  effective  as  drafted,  the 
intent  of  the  amendment  would  be  to 


reduce  premium  income  and  thereby 
increase  demand  for  Treasury  borrow- 
ings. This,  in  turn,  would  lead  to  in- 
creased appropriations  in  future  years 
to  repay  that  debt. 

The  Agency  has  already  proposed 
and  published  rate  increases  in  the 
Federal  Register.  The  comment  period 
ends  July  30,  1981.  The  regulations 
will  become  effective  October  1,  1981. 
The  moneys  in  this  appropriation  bill 
do  not  become  available  until  October 
1.  Thus,  the  regulations  will  already 
be  effective  before  any  moneys  in  this 
bill  are  available  to  the  Agency. 

So  I  urge  the  defeat  of  the  gentle- 
man's amendment  because  it  will  not 
stop  the  anticipated  rate  increase  on 
October  1,  1981.  There  is  no  way  that 
this  amendment  will  stop  it.  But  the 
real  reason  to  vote  against  this  amend- 
ment is  because  it  could  limit  the  Fed- 
eral Einergency  Management  Agency 
from  placing  the  flood  insurance  fund 
on  a  sound  financial  basis  in  the 
future. 

In  1982,  the  total  amount  of  policies 
in  force  under  the  program— that  is 
the  Government's  contingent  liabil- 
ity—and hold  on  to  your  hats— is  esti- 
mated at  $107.5  billion.  From  January 
1978  to  December  1980,  the  average 
annual  loss  per  policy  was  $184.  The 
potential  future  losses  to  the  fund— 
and  to  the  Government  if  the  fund 
does  not  have  adequate  resources— are 
enormous.  It  must  be  placed  on  a 
viable  footing.  The  Agency  will  not  be 
able  to  place  it  on  a  viable  or  actuarial 
basis  until  the  premiums  are  increased 
and,  as  I  have  indicated,  the  gentle- 
man's amendment,  in  effect,  does  not 
stop  the  increase  from  going  into 
effect. 

The  gentleman  has  stated  that  in- 
creases proposed  for  the  flood  insur- 
ance program  could  never  occur  in  the 
private  sector.  I  do  not  believe  a  pri- 
vate insurance  operation  would  ever 
be  in  the  position  where  it  would  have 
to  propose  increases  of  this  nature.  A 
private  insurance  company  would  have 
gone  broke  long  ago  if  it  subsidized 
rates  as  much  as  the  Federal  Govern- 
ment subsidizes  rates  under  the  flood 
insurance  program. 

Mr.  NELUGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  NELLIGAN.  The  only  thing  I 
would  say  on  the  last  point  to  my  col- 
league is  that  a  private  insurance  com- 
pany would  never  have  to  resort  to  the 
taxpayer  to  bail  out  people  who  are 
victims  of  floods.  The  history  ol  this 
country  is  when  we  have  a  national 
disaster  such  as  the  type  we  had  in  my 
hometown— which  also  occurs  in  Flori- 
da, in  Mississippi,  in  Louisiana  fre- 
quently—the taxpayer  is  called  to  bail 
them  out  and  the  taxpayer  does 
indeed  bail  them  out. 
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On  the  point  that  we  are  trying  to 
increase  the  premiums  so  we  could 
make  the  fund  solvent,  for  the  very 
same  reason  in  1972  that  FEMA  re- 
duced the  premiums  to  attract  more 
policyholders,  I  think  that  logic  is  sus- 
tained today.  It  went  from  $300,000  in 
1972  to  $2  million  when  they  reduced 
the  premium.  I  maintain  we  increased 
this  premium  not  once  but  I  am  in- 
formed it  will  be  increased  twice  this 
year,  and  perhaps  the  next  year. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  join 
the  distinguished  chairman  of  the 
committee  in  opposing  this  amend- 
ment and  I  will  set  forth  why  in  my 
remarks  shortly. 

Mr.  EVANS  of  Delaware,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank 
the  distinguished  gentleman  from  New 
York  for  yielding. 

I  rise  in  opposition  to  this  amend- 
ment. I  am  sympathetic  to  the  fact 
that  the  state  of  our  economy  is  not 
good  and  that  prices  are  increasing 
just  about  on  everything.  I  believe 
that  the  high  cost  of  government  is 
brought  about  because  we  are  spend- 
ing the  taxpayers'  dollars  ineffectively 
and  inefficiently  and  unwisely. 

This  would  be  a  step  in  that  unwise 
direction,  a  fairly  major  step.  The 
amendment  in  question  is  no  solution 
to  our  dilemma.  It  will  never  get  us 
out  of  the  woods  from  an  economic 
standpoint  by  preventing  a  Federal 
agency  from  taking  steps  such  as  this 
to  put  its  program  on  a  sound  and  a 
fiscally  responsible  basis.  Currently 
the  U.S.  taxpayer  is  paying  about  $3  in 
claims  and  expenses  for  every  $1  col- 
lected in  premiums  in  the  national 
flood  insurance  program.  To  quote 
from  the  President's  1982  budget  doc- 
ument: 

(The  proposed  rate  change)  supports  the 
administration's  policy  of  recovering  clearly 
allocable  costs  from  users  .  .  .  people  who 
receive  the  benefits  of  flood  insurance 
should  pay  its  costs.  This  change  will  elimi- 
nate a  substantial  portion  of  the  subsidy 
that  the  taxpayer  now  provides  and  further 
discourage  uneconomic  development  in 
flood  prone  areas. 

To  give  you  an  idea  of  what  sad 
shape  the  national  flood  insurance 
program  is  in,  earlier  this  year  the  Ad- 
ministrator of  the  Federal  Insurance 
Administration  testified  before  the 
Banking  Committee,  the  authorizing 
committee  for  the  flood  insurance  pro- 
gram. He  stated  that  we  may  not  be 
able  to  expect  that  the  program  would 
achieve  self-sufficiency  before  the 
year  2000.  In  the  meantime,  recent 
data  from  the  Administration  indi- 
cates that  we  are  losing,  on  average, 
about  $140  per  year  per  policy  and 
that  the  proposed  rate  changes  will 


result  in  savings  of  more  than  $600 
million  over  the  next  4  fiscal  years. 
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Mr.  Chairman,  under  the  subsidized 
insurance  program  all  taxpayers  bear 
the  risk  of  flood  plain  development.  If 
the  Government  is  allowed  to  move 
toward  a  more  actuarially  sound  pro- 
gram, then  those  individuals  living  in 
flood  plains  bear  the  risk,  and  that  is 
as  it  should  be. 

It  is  true  that  people  living  in  flood 
plains  will  pay  higher  costs  for  their 
insurance  under  the  administration's 
proposal.  However,  I  agree  with  our 
President  that  it  is  clearly  inequitable 
for  the  general  taxpayer  to  bear  the 
burden  of  services  that  provide  special 
benefits  for  very  specific  users.  The 
administration's  proposal  in  this  area 
is  one  component  of  President  Rea- 
gan's comprehensive  budget  reform 
program  which  provides  for  shifting 
the  cost  of  this  type  of  Government 
activity  to  those  who  directly  benefit. 
In  sum,  based  on  the  budget  pro- 
posed by  the  administration  and  their 
communications  with  the  Banking 
Committee  concerning  the  reauthor- 
ization of  the  national  flood  insurance 
program,  this  amendment  would 
appear  to  be  totally  inconsistent  with 
the  President's  program. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment,  and  I  might  add  that  I 
think  it  is  totally  inconsistent  with  the 
feelings  of  the  vast  majority  of  the 
American  people  who  believe  that  we 
have  to  find  creative  ways  to  cut  back 
on  unnecessary  Government  expendi- 
tures. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Delaware  (Mr. 
Evans)  for  his  statement. 

I  would  simply  like  to  point  out  that 
though  the  amendment  purports  to  be 
a  limitation  on  spending,  in  fact  the 
effect  of  the  amendment  in  economic 
terms  is  just  the  same  as  if  the  gentle- 
man has  stood  in  the  well  and  offered 
to  increase  an  appropriation  by  $100 
million.  Essentially  in  order  to  cover 
the  additional  losses  which  would 
occur  in  the  insurance  fund  because  of 
the  gentleman's  amendment,  the 
Treasury  would  have  to  go  out  and 
borrow  close  to  $100  million,  with  all 
the  impact  that  that  has.  added  to  all 
the  other  Treasury  borrowings.  And 
then  ultimately,  of  course,  those  loans 
which  flow  from  the  Treasury  to  the 
insurance  fund  have  to  be  repaid,  and 
we  would  appropriate  the  money  for 
it.  That  is  the  $373  million  that  the 
Members  will  find  on  page  20  of  the 
appropriation  bill. 

So,  Mr.  Chairman,  I  hope  that  ev- 
eryone will  understand  exactly  what 
the  budget  impact  of  this  is  and  what 
the  economic  impact  of  this  is.  and 
that  if  we  vote  for  this,  we  are  voting 
for  a  $100  million  increase  for  the 
Treasury  for  this  purpose. 


Mr.  ROGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania,  and 
commend  him  for  his  foresight  in  of- 
fering this  amendment  and  in  re- 
sponding effectively  to  the  needs  of 
many  of  our  constituents  in  flood 
areas. 

I  would  also  like  to  commend  the 
chairmen  and  ranking  minority  mem- 
bers of  the  committee  and  subconmiit- 
tee  for  their  leadership  in  formulating 
this  legislation. 

Mr.  Chairman,  the  amendment 
before  us  would  prohibit  the  proposed 
75-percent  increase  in  flood  insurance 
premium  rates.  I  oppose  the  proposed 
increase  in  these  rates,  and  I  would 
like  to  present  some  important  argu- 
ments for  why  the  Congress  should 
prohibit  them. 

My  district  relies  heavily  on  flood  in- 
surance. In  Harlan,  for  example, 
nearly  one-fifth  of  the  households 
hold  these  policies. 

The  proposed  increase  in  rates  is 
simply  not  a  good  idea.  In  most  com- 
munities, you  cannot  get  a  mortgage 
without  flood  insurance— that  means 
that  when  the  premium  rates  go  up, 
there  is  a  captive  market. 

And  since  the  premium  rates  are 
based  on  the  amount  of  risk,  the 
greater  the  risk,  the  higher  the  rate. 
And  since  in  my  district,  the  people 
living  in  the  highest  risk  areas  are 
living  there  because  they  cannot 
afford  to  move  to  the  rare  higher  level 
land,  the  people  who  are  least  able  to 
afford  it  will  pay  the  greatest  increase. 
There  is  a  reason  why  the  people  of 
my  district  live  in  areas  where  there  is 
flooding.  The  eastern  portion  of  my 
district  is  mountainous.  When  rains 
fall,  the  mountain  streams  rise,  and 
gathering  force  they  come  rushing 
into  the  hollows,  swelling  the  rivers, 
which  flood  without  notice. 

The  people  of  my  district  have  a  di- 
lemma—the mountains  are  too  steep 
for  building  homes,  schools,  or  hospi- 
tals. The  only  level  land  is  along  the 
river  banks.  The  people  of  my  district 
have  to  build  up  their  communities  in 
the  flood  plains,  knowing  that  there 
will  be  flooding  and  then  each  spring, 
they  watch  the  waters  rise,  wondering 
if  this  will  be  another  flood  like  the 
flood  of  1977. 

Four  .ears  ago,  for  example,  the 
town  of  Barbourville  was  nearly  oblit- 
erated by  the  flood  waters  of  the 
upper  Cumberland  River.  Only 
through  the  heroic  efforts  of  some  500 
volunteers  who  ignored  warnings  to 
evacuate  the  city,  who  stayed  to  pile 
the  thousands  of  sandbags  on  top  of 
the  levees  surrounding  the  town,  was 
disaster  averted. 
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Pinevlll(  I,  Ky.,  was  not  so  lucky.  The 
levees  anc  floodwall  were  too  low.  The 
flood  of  1^77  was  too  much.  The  result 
was  $25  m&llion  in  damages. 

But  all  ♦f  the  towns  along  the  upper 
Cumberland,  from  Harlan  through 
Williamshiirg,  including  Cumberland. 
Benham,  Lynch.  Evarts,  and  Cawood. 
as  well  af  Plneville  and  Barbourville. 
and  spaniing  four  counties,  know  the 
constant  t  hreat  of  flooding.  Each  time 
a  dark  clo  ud  comes  into  view,  the  citi- 
zens of  t  le  communities  have  good 
reason  to  vorry  about  their  very  exist- 
ence. 

And  the  floods  come  fast— the  steep 
slopes  of  the  mountains  cause  very 
rapid  runi  tffs.  which  only  shorten  the 
warning  t  me  of  an  approaching  flood. 

The  pec  pie  who  live  in  these  flood 
plains  ar<  not  there  out  of  choice. 
There  is  no  other  land  available,  par- 
ticularly land  that  most  of  my  con- 
stituents c  an  afford.  And  these  are  the 
people  wh  3  are  least  able  to  afford  the 
increases  i  n  flood  insurance  rates. 

For  the  people  of  eastern  Kentucky, 
living  in  Hood  plain  areas  in  not  a 
luxury,  as  it  may  be  for  people  who 
have  summer  homes  along  the  ocean 
beaches.  Those  people  can  afford 
higher  pre  miums.  and  my  constituents 
should  cdrtainly  not  subidize  their 
rates. 

But  the  flood  insurance  program 
was  speci  ically  intended  to  protect 
people  lihe  my  constituents,  people 
who  have  to  live  in  the  flood  plains 
and  who  a  "e  faced  with  constant  flood- 
ing threat ;.  Let  us  not  allow  the  rates 
to  go  so  hi  ;h  that  they  will  not  be  able 
to  afford  ;he  coverage  which  was  in- 
tended for  them. 

And  I  ui  ge  you  to  bear  in  mind  that 
Lf  the  rat;s  go  up  policyholders  will 
carry  less  ( loverage.  And  this  will  mean 
more  Federal  expense  for  disaster  as- 
sistance in  these  areas  when  floods  hit 
in  the  futt  re. 

I  agree  I  hat  reform  of  the  program 
will  be  nee  essary  to  insure  its  financial 
soundness  in  the  future.  But  this 
reform  should  be  through  such  meas- 
ures as  th?  examination  and  possible 
developme  it  of  a  sliding  scale  for  pre- 
mium rates,  so  that  people  who  are 
using  flooj  insurance  for  a  second 
home  migit  pay  higher  rates  than 
those  who  rely  on  it  for  their  family's 
principal  n  tsidence. 

My  constituents  regularly  and  he- 
roicly  battle  the  floods  of  our  Ken- 
tucky rive-s.  They  have  lost  homes, 
belongings  crops,  and  sometimes  even 
their  lives  o  these  floods. 

Mr.  Charman,  I  urge  the  Congress 
not  to  mak  e  it  harder  for  my  constitu- 
ents to  pay  for  the  flood  insurance 
which  has  given  one  of  their  few  pro- 
tections agiinst  these  ravaging  floods. 
I  urge  m;  <  colleagues  to  vote  in  favor 
of  this  ame  ndment. 

•  Mr.  G01J3WATER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  ny  colleague  from  Pennsyl- 


vania which  would  prohibit  increases 
In  Federal  flood  insurance  rates.  Be- 
cause of  budgetary  limitations  and  in- 
structions limiting  the  Federal  Emer- 
gency Management  Agency's  borrow- 
ing authority,  FEMA  proposed  on 
June  1  to  increase  subsidized  flood  in- 
surance rates  effective  October  1. 

Homeowners  who  live  in  flood  prone 
areas  and  who  are  covered  under  the 
national  flood  insurance  program 
should,  of  course,  assume  an  appropri- 
ate share  of  the  cost  for  the  flood  in- 
surance program.  Of  the  17,000  com- 
munities participating  in  the  program, 
11,000  are  still  in  the  emergency 
phase— the  first  step  of  the  program 
which  is  already  heavily  subsidized  by 
the  Federal  Government.  If  this  $100 
billion  program  is  ever  to  become  actu- 
arially sound,  recipients  must  bear  an 
appropriate  share  of  the  economic 
burden. 

I  would,  however,  like  to  mention  a 
deficiency  of  the  flood  insurance  pro- 
gram I  believe  needs  to  be  addressed 
and  corrected.  At  a  time  when  premi- 
ums are  being  increased,  certain  flood- 
related  disasters  are  not  included. 
Many  homeowners  suffer  from  water- 
induced  landslide  damage.  What  pains 
me  is  that  this  disaster  is  caused  by 
flooding  in  many  cases,  but  is  not  cov- 
ered under  the  flood  insurance  pro- 
gram. Furthermore,  homeowners  are 
often  unaware  that  this  flood-related 
disaster  is  not  under  NFIP  coverage, 
and  yet  they  are  required  to  pay  NFIP 
premiums.  I  have  tried  to  include  such 
disaster  coverage,  but  am  advised  that 
such  coverage  is  too  costly  or  that 
there  is  not  enough  assembled  infor- 
mation about  water-induced  landslides 
to  include  such  coverage  under  NFIP. 
The  reason  the  Federal  Government  is 
involved  in  the  first  place  is  because 
the  flood  insurance  program  is  expen- 
sive, but  that  does  not  mean  we  should 
not  provide  coverage.  No  other  cover- 
age is  available  either  through  public 
or  private  programs. 

Mr.  Chairman,  I  feel  that  water-in- 
duced landslide  insurance  coverage  is 
needed,  and  I  will  continue  to  work 
toward  providing  that  insurance.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  Permsylvania  (Mr.   Nelli- 

GAN). 

The  amendment  was  rejected. 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
4034,  the  appropriations  bill  for  fiscal 
year  1982  funding  HUD  and  independ- 
ent agencies  of  the  executive  branch.  I 
join  the  very  able  chairman  of  the 
Veterans'  Affairs  Committee,  the  gen- 
tleman from  Mississippi,  in  praise  of 
the  Appropriations  Committee  and  its 
Subcommittee  on  HUD-Independent 
Agencies  for  its  fine  work  on  this  bill. 

The  veterans  of  America  should  note 
that  their  Veterans'  Administration 
programs  have  been  preserved  and,  in 
some  cases,  strengthened  by  the  ac- 


tions of  the  committee.  Earlier  recom- 
mendations for  budget  cuts  would 
have,  in  my  opinion,  seriously  crippled 
the  administration  of  veterans'  medi- 
cal care  and  created  havoc  within  the 
VA's  Department  of  Veterans'  Bene- 
fits. 

The  funding  levels  in  H.R.  4034, 
however,  will  more  than  offset  reduc- 
tions proposed  in  medical  care  staffing 
and  continue  the  prosthetic  research 
program  at  its  present  level.  I  am  par- 
ticularly gratified  to  find  in  this  bill 
fimds  for  activating  the  Ray  Roberts 
medical  scholarship  program  author- 
ized by  the  Congress  last  year.  This 
program  will  have  a  long-range  influ- 
ence in  providing  skilled  nurses  and 
physicians  to  treat  sick  veterans. 

A  recommendation  by  the  adminis- 
tration to  consolidate  the  58  VA  re- 
gional offices  into  three  regional  loca- 
tions as  a  cost-saving  measure  was  ill- 
advised  in  my  opinion  and  adequate 
funds  are  in  this  bill  to  permit  the 
agency  to  maintain  the  current 
number  of  offices.  Apart  from  the  haz- 
ards such  a  consolidation  would  pre- 
sent to  administrative  procedure, 
thousands  of  VA  employees  would 
have  been  faced  with  relocating  or  the 
loss  of  their  jobs.  I  am  grateful  to  the 
Appropriations  Committee  for  restor- 
ing adequate  funds  to  prevent  such 
dislocations. 

I  will  not  retrace  all  the  provisions 
of  H.R.  4034,  Mr.  Chairman.  I  have 
minor  disagreements  with  a  few  of  its 
provisions  but,  by  and  large,  it  is  an 
excellent  measure,  written  with  care- 
ful attention  to  the  requirements  of 
the  Veterans'  Administration  in  ad- 
ministering health  and  other  benefits 
to  the  Nation's  veterans,  their  depend- 
ents and  survivors. 

I  support  it  and  recommend  our  col- 
leagues do  likewise.* 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, over  the  years,  I  have  cited  the 
high  rent  subsidy  payments  under  sec- 
tion 8  of  the  Housing  and  Community 
Development  Act  of  1974.  During  pre- 
vious consideration  of  this  legislation  I 
pointed  out  that  for  1980,  the  Govern- 
ment could  be  required  to  pay  as  much 
as  $1,379  a  month  to  subsidize  an 
apartment  in  New  York  City.  For 
1981,  that  figure  has  risen  to  $1,597  a 
month. 

An  amendment  I  offered  to  the 
HUD  authorization  bill  last  year,  and 
which  was  accepted  by  the  House  but 
was  negated  by  the  Senate,  would 
have  reduced  by  10  percent  the  Secre- 
tary of  HUD'S  statutory  authority  to 
increase  rent  subsidies.  Another 
amendment  I  offered  to  the  fiscal  year 
1981  HUD  appropriation  bill  cut  the 
bill  by  $1  billion. 

Recently  OMB  under  its  regulatory 
authority  curtailed  by  15  percent  the 
35  percent  overall  discretionary 
amounts  which  could  be  added  to  the 
fair  market  rent.  Permit  me  to  com- 
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mend  the  Office  of  Management  and 
Budget  for  this  action.  This  seems  to 
curtail  some  of  the  excesses  of  the 
program,  but  even  with  this  reduction, 
we  still  can  experience  the  $1,597  a 
month  payment  in  New  York  City. 

A  recent  GAO  report  says  that  Gov- 
ernment subsidized  rents  have  "risen 
at  rates  and  to  levels  which  could  in 
the  future  provoke  serious  challenges 
to  the  very  existence  of  the  program." 
The  report  cites  recent  subsidized  rent 
increases  of  121  percent  in  San  Fran- 
cisco, 95  percent  in  Cincinnati,  and  72 
percent  in  Atlanta.  Subsidized  rent  in- 
creases in  17  cities  sampled  averaged 
53  percent  for  the  4  years  evaluated. 

Under  the  law,  a  subsidy  can  be  pro- 
vided for  renters  whose  incomes  are 
under  80  percent  of  the  median  of  the 
area.  The  taxpayer  pays  the  landlord 
the  difference  between  the  tenant  con- 
tribution—usually 15  to  25  percent  of 
the  renters  income— and  the  contract 
rent.  The  only  Federal  criterion  for 
participation  is  income.  Forty  percent 
of  all  U.S.  households  could  qualify.  If 
a  family  has  no  income,  they  make  no 
tenant  contribution  and  the  taxpayer 
will  pay  the  entire  rent,  plus  a  utility 
allowance. 

The  report  also  states  that— 

Although  gross  rents  are  not  supposed  to 
exceed  fair  market  rente  except  in  special 
circumstances,  they  were  found  to  be  higher 
in  68  percent  of  the  projecte  GAO  sampled. 

Some  of  the  apartments  provide 
more  than  just  adequate  housing  for 
the  poor.  For  example,  in  some  of  the 
buildings  cited  in  the  reports,  tenants 
could  enjoy  indoor  swimming  and 
parking,  and  tennis  courts.  GAO's  ob- 
servations indicated  that— 

HUD  has  a  generous  attitude  regarding 
features  and  amenities  not  normally  expect- 
ed in  subsidized  housing.  The  housing  is 
often  so  costlv  that  moderate  and  even 
middle  income  unassisted  households 
cannot  afford  to  live  it  it. 

The  reconciliation  bill  made  changes 
in  the  subsidized  housing  program. 
The  1982  increase  in  subsidized  hous- 
ing is  limited  to  162,500  units  instead 
of  175,000  as  proposed  or  the  260.000 
requested  by  the  past  administration. 
Tenant  contributions  to  the  rent  are 
to  go  up  from  25  percent  of  income  to 
35  percent. 

Admittedly,  these  changes  are  for 
the  better,  but  I  still  find  it  impossible 
to  support  this  legislation.  In  this 
period  of  fiscal  restraint  I  think  great- 
er reductions  should  have  been  made 
to  this  measure.  The  bill  asks  the 
American  taxpayer  to  pick  up  a  bill 
that  he  can  ill  afford. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  now  reached 
the  caboose  of  the  train,  and  I  just 
want  to  make  a  comment  with  refer- 
ence to  the  Budget  Committee's  Early 
Warning  Report. 

The  staff  of  the  Budget  Committee 
produces  weekly  so-called  Early  Warn- 


ing Reports  which  attempt  to  inform 
Members  of  Congress,  especially  those 
of  the  Budget  Committee,  how  a  par- 
ticular reported  bill  relates  to  the 
Budget  Resolution  Subcommittee  tar- 
gets. Thus  far.  the  Budget  Committee 
staff  has  issued  two  reports  on  appro- 
priation bills— one  for  the  Interior  bill 
and  one  for  the  HUD-independent 
agencies  bill.  I  will  only  comment  on 
the  Early  Warning  Report  pertaining 
to  the  HUD  bill.  We  have  reviewed 
this  report  and  find  it  to  be  misleading 
and  inaccurate.  I  will  explain  some  of 
the  reasons  why. 

The  Budget  Committee  has  chosen 
this  year  to  scorekeep  appropriation 
bills  according  to  the  mandatory  and 
discretionary  amounts  that  are  estab- 
lished in  the  Appropriations  Conunit- 
tee  section  302(b)  report.  The  focus 
will  be  on  the  discretionary  amount  to 
determine  if  a  bill  exceeds  its  subcom- 
mittee target.  If  the  conference  report 
exceeds  the  discretionary  target  for 
budget  authority,  the  bill  will  be  sub- 
ject to  the  delayed  enrollment  provi- 
sion of  section  305  of  the  first  budget 
resolution. 

While  the  Appropriations  Commit- 
tee has  reservations  about  this  proc- 
ess, we  have  very  carefully  examined 
every  account  within  our  jurisdiction 
in  determining  whether  it  fits  within 
the  discretionary  or  mandatory  cate- 
gory. These  have  been  translated  into 
our  subcommittee  targets  and  the 
Budget  Committee  staff  advised  on 
how  the  mandatory  and  discretionary 
splits  were  made.  Now  the  Budget 
Committee  staff  chooses,  in  their 
Early  Warning  Report,  to  differ  with 
the  classification  of  mandatory  items. 
The  case  in  point  is  general  revenue 
sharing,  which  we  feel  strongly  is  a 
discretionary  item  while  the  Budget 
Committee  staff  considers  it  to  be 
mandatory.  The  result  is  that  the 
Budget  Committee  staff  has  chosen  to 
display  in  their  report  an  imbalanced 
comparison  that  is  not  only  misleading 
but  extremely  confusing. 

On  page  3  of  the  report  is  the  follow- 
ing sentence: 

HBC  Counsel  has  reviewed  the  law  and 
concluded  that  GRS— general  revenue  shar- 
ing—is an  appropriated  entitlement,  as  it 
has  always  been  classified. 

HBC  counsel  may  have  his  opinion, 
but  in  our  opinion,  general  revenue- 
sharing  is  not  an  entitlement  program. 
The  1972  act  did  not  require  Congress 
to  annually  appropriate  for  general 
revenue-sharing  payments.  The  neces- 
sary funds  were  taken  directly  from 
the  Treasury.  I  will  admit  that  the 
program  authorized  by  the  1972  act 
was  an  entitlement  program. 

The  1976  amendments  changed  that 
procedure  and  authorized  the  Con- 
gress to  appropriate  for  general  reve- 
nue-sharing payments.  As  such,  since 
1976  general  revenue  sharing  has  not 
been  an  entitlement  program. 


Further,  I  would  state  that  the 
Budget  Committee  does  not  have  au- 
thority to  determine  which  programs 
are  controllable  and  which  are  not. 
The  Budget  Act  clearly  gives  that  au- 
thority to  the  Appropriations  Commit- 
tee—section 302(b)(1)(B). 

As  I  read  the  Budget  Act,  the  Appro- 
priations Committee  is  required  to  fur- 
ther subdivide  its  total  allocation  be- 
tween controllable  amounts  and  all 
other  amounts.  The  act  does  not  men- 
tion that  the  Budget  Committee  shall 
subdivide  the  allocation  between  con- 
trollable amounts  and  all  other 
amounts.  As  I  understand  it,  the 
Budget  Committee's  newly  adopted 
practice  is  to  divide  the  allocation  be- 
tween controllable  and  uncontrollable. 
But  that  subdivision  is  not  required  by 
law.  It  is  within  the  committee's  juris- 
diction to  subdivide  the  allocation. 

On  page  2  of  the  report  is  the  follow- 
ing sentence: 

Since  the  Appropriations  Committee  has 
no  real  power  to  amend  existing  entitlement 
law,  it  cannot  effectively  change  the 
amount  for  mandatory  programs. 

That  statement  is  not  correct. 
Clause  2  of  rule  XXI  provides  for  re- 
trenchment of  expenditures.  Section 
844  describes  the  conditions  under 
which  an  entitlement  program  can  be 
reduced  in  an  appropriations  bill.  Enti- 
tlement programs  can  be  reduced 
under  the  Holman  rule. 

In  fact,  we  have  an  example  of  re- 
ducing an  entitlement  account  in  this 
bill.  In  the  VA  readjustment  benefits 
paragraph  we  have  denied  funds  for 
flight  and  correspondence  training 
and  reduced  the  appropriation  by  $32 
million. 

The  Early  Warning  Report  also  in- 
correctly concludes  that  the  bill  would 
be  under  target  by  $20  million  in 
budget  authority  for  the  discretionary 
portion  instead  of  $146  million  if  a 
permanent  appropriation  for  FEMA 
were  counted.  The  item  referred  to  is 
the  national  flood  insurance  fund  bor- 
rowing authority  which  is  permanent 
authority  and  therefore  not  in  the 
HUD  bill  nor  under  the  jurisdiction  of 
the  Appropriations  Committee.  Conse- 
quently, this  error  has  been  carried 
forward  in  the  Early  Warning  Report. 

The  budget  resolution  and  the  ac- 
companying allocations  make  no  ex- 
plicit mention  as  to  what  allowance  is 
made  for  civilian  pay  increases.  In 
fact,  the  allocation  in  the  joint  explan- 
atory statement  accompanying  the 
budget  resolution  implies  that  no  al- 
lowance is  made  for  civilian  pay  while, 
very  explicitly,  $5.5  billion  was  allowed 
for  military  pay  increases.  Now.  in  the 
Early  Warning  Report,  a  judgment  is 
made  that  $200  million  in  budget  au- 
thority is  assumed  in  the  budget  reso- 
lution for  pay  increases  and  therefore 
should  be  scored  against  the  subcom- 
mittee target.  Here  is  an  example  of 
surfacing  hidden  assumptions. 
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ing  report  for  the  week  of  July  13,  as 
over  the  total  budget  target  when 
mandatory  items  are  fully  funded. 

H.R.  4034,  is  said  to  be  under  the 
section  302(b)  target  in  both  outlays 
and  budget  authority,  now,  but  when 
amounts  assumed  in  the  budget  reso- 
lution, but  not  yet  considered,  are 
added,  and  mandatory  items  are  fully 
funded,  the  bill  will  be  over  its  targets 
by  $356  million  in  budget  authority, 
and  $740  million  in  outlays.  As  one 
who  believes  that  the  spending  re- 
straints of  the  budget  resolution  must 
be  upheld,  I  do  not  see  how  I  can  sup- 
port this  bill. 

I  understand  part  of  the  overage  re- 
lates to  a  classification  problem  on 
general  revenue  sharing.  "The  commit- 
tee believes  GRS  is  a  discretionary 
program  while  the  House  Budget 
Committee  and  the  Congressional 
Budget  Office  believes  otherwise.  Fur- 
ther, it  appears  the  committee  has 
failed  to  leave  any  room  for  this  fall's 
pay  increases. 

In  addition,  the  bill  is  over  the  Presi- 
dent's budget  by  $297  million  in  out- 
lays, and  it  has  grossly  exceeded  the 
credit  budget  assumptions  of  the 
budget  resolution.  The  modest  reduc- 
tion by  amendment  on  the  House  floor 
does  not  repair  the  major  flaws. 

While  this  bill  seems  to  present  the 
1981  version  of  the  old  House  two-step, 
it  gives  a  surface  appearance  of  con- 
forming to  the  budget,  but  it  will  be 
followed  by  supplemental  appropria- 
tions for  mandatory  budget  entitle- 
ments. 

I  do  not  necessarily  assume  that  the 
overspending  here  is  intentional  but, 
nevertheless,  it  is  here  and  it  should 
not  be  passed.  The  committee  is  going 
to  have  to  learn  that  outlay  targets 
must  be  met.  The  old  ways  of  the 
House  can  no  longer  be  tolerated. 
Either  we  make  the  budget  process 
work  or,  the  taxpayers  will  find  people 
who  can.  This  bill  should  be  defeated, 
or  vetoed.* 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Barnard)  having  assumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4034)  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 


amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken  by   electronic 
device,  and  there  were— yeas  362,  nays 
54,  not  voting  17,  as  follows: 
[Roll  No.  147] 
YEAS— 362 


July  21,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


16685 


Addabbo 

Carney 

Emerson 

Akaka 

Chappell 

Emery 

Albosta 

Chappie 

English 

Alexander 

Chisholm 

Erdahl 

Anderson 

Clausen 

Erlenbom 

Andrews 

Clay 

Ertel 

Annunzio 

Clinger 

Evans  (DE) 

Anthony 

Coats 

Evans (lA) 

Aspin 

Coelho 

Evans  (IN) 

Atkinson 

Coleman 

Fary 

AuCoin 

Collins  (ID 

Fascell 

Bafalis 

Conte 

Fazio 

Bailey  (PA) 

Conyers 

Penwick 

Barnard 

Corcoran 

Perraro 

Barnes 

Coughlin 

Fiedler 

Beard 

Courter 

Flndley 

Bedell 

Coyne.  Jam?s 

Fish 

Beilenson 

Coyne.  William 

Pithian 

Benedict 

Craig 

Plippo 

Benjamin 

Crockett 

Plorio 

Bennett 

D'Amours 

Foley 

Bereuter 

Daniel.  Dan 

Ford  (MI) 

Bethune 

Daniel.  R.  W. 

Ford  (TN) 

Bevill 

Danielson 

Fountain 

Biaggi 

Daschle 

Fowler 

Bingham 

Daub 

Frank 

Blanchard 

Davis 

Frost 

BUley 

de  la  Garza 

Puqua 

Boggs 

Deckard 

Garcia 

Boland 

Dellums 

Gaydos 

Boiling 

DeNardis 

Gejdenson 

Boner 

Derrick 

Gephardt 

Bonior 

Dickinson 

Gibbons 

Bouquard 

DUigell 

Gilman 

Bowen 

Dixon 

Gingrich 

Breaux 

Donnelly 

Girm 

Brinkley 

Dorgan 

Glickman 

Brodhead 

Dougherty 

Goldwater 

Brooks 

Dowdy 

Gonzalez 

Broomfield 

Downey 

Gore 

Brown  (CA) 

Duncan 

Gradison 

Brown  (CO) 

Dunn 

Gray 

Brown  (OH) 

Dwyer 

Green 

Broyhill 

Dyson 

Grisham 

Burgener 

Early 

Guarini 

Burton,  Phillip 

Eckart 

Gunderson 

Butler 

Edgar 

Hall  (OH) 

Byron 

Edwards  (AL) 

Hall,  Ralph 

Campbell 

Edwards  (CA) 

Hamilton 

Carman 

Edwards  (OK) 

Hammerschmidt 

Harkin 

Hatcher 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

HIUU 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Leach 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Madigan 

Markey 

Marks 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McE>>ren 

McGrath 

McHugh 

McKinney 


Applegate 

Archer 

Ashbrook 

Badham 

Bailey  (MO) 

Burton,  John 

Cheney 

Collins  (TX) 

Conable 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Derwinski 

Dicks 

Dreier 

Fields 

Porsythe 

Frenzel 


MikuUki 

MUIer  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

MoaUey 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Oxley 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Ruemti 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

NAYS-54 

Gramm 

Gregg 

Hagedom 

Hance 

Hansen  (ID) 

Hartnett 

Heftel 

Hiler 

Hubbard 

Jeffries 

Johnston 

LatU 

Leath 

Lewis 

Luken 

Lungren 

Marlenee 

McDonald 


Schulze 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

Williams  (MT) 

WiUiams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferettl 


Michel 

Miller  (OH) 

Moorhead 

Mottl 

Obey 

Paul 

Rousselot 

Russo 

Schroeder 

Sensenbrenner 

Shumway 

Shuster 

Smith  (OR) 

Solomon 

Stump 

Walker 

Weaver 

Weiss 


Goodling 
Hall.  Sam 
Hansen  (UT) 
Hawkins 


Mattox 
Mavroules 
McCloskey 
Roberts  (SD) 

n  1550 


Rosenthal 
Savage 
Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

Mr.  Mattox  with  Mr.  Young  of  Alaska. 

Mr.  Poglietta  with  Mr.  McCloskey. 

Mr.  Evans  of  Georgia  with  Mr.  Roberts  of 
South  Dakota. 

Mr.  Rosenthal  with  Mr.  Doman  of  Cali- 
fornia. 

Mr.  Mavroules  with  Mr.  Hansen  of  Utah. 

Mr.  Hawkins  with  Mr.  Goodling. 

Mr.  Dymally  with  Mr.  Bonker. 

Messrs.  GREGG,  MOORHEAD. 
HAGEDORN,  WEISS  and  FIELDS 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  TAYLOR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1982 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  Committee  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bul  (H.R.  4035) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Yates.) 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  378,  nays 
3,  answered  "present"  1,  not  voting  51, 
as  follows: 

[Roll  No.  148] 
YEAS— 378 


NOT  VOTING— 17 


Bonker 
Cotter 


Doman 
Dymally 


E^'ans  (GA) 
Foglietta 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 


Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 


Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chapijell 

Chappie 

Cheney 

Clinger 

Coats 

Coelho 

CoUins  (ID 

CoUins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 


Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgar 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Eklwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Fary 

Fascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Findley 

Fithian 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

HaU  (OH) 

HaU.  Ralph 

Hamilton 


Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

HiUis 

Holland 

Hollent)eck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

lioeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

LowTy  (WA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mamoli 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 

MlUer  (CA) 

Miller  (OH) 

Mineta 

Mlnlsh 

Mitchell  (NY) 

MoaUey 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

M(X)rhead 

Morrison 

Mottl 


Hammerschmidt  Murphy 
Hance  Murtha 


Hansen  (ID) 

Harkin 

Hartnett 

Hatcher 

Heckler 

Hefner 


Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 


Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Ritter 

Roberts  (KS) 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rousselot 
Royt>al 
Rudd 
Russo 
Sabo 
Santini 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith  (AD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 
Udall 

Vander  Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
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Weber  (MN) 

Weber  (OH) 

Wein 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 


Evans (lA) 


ANS'^TERED 


NOT  VOTING-51 


Annunzlo 

Anthony 

Applegate 

Boiling 

Bonker 

Chisholm 

Clausen 

Clay 

Coleman 

Cotter 

Crockett 

Daschle 

de  IK  Garza 

Olngell 

Doman 

Dymally 

Edwards  (OK) 


So  the  infttion 
The    resi  lit 
nounced  as 


IN  THX  (X>lfMITTEE  i 


Accordini  ;ly 


junendn  ent 


demai  ded 


Dannebjeyer) 


itself    into 
Whole 
Union  for 
the  biU. 
SON  in  the 

The  Clerlt 

The 
mittee  of 
July  13 
ered  as 
amendmeni 
an 

man  from 
MEYER),  on 
been 

Does  the 
(Mr, 
demand  for 

Mr. 
I  withdraw 
vote. 

Mr 
sent  to 

The 
to  the 
California? 

There  waj 

Mr. 
I  move  to 

Mr 
this 

record  why 
offering  an 
on  a  recorded 
session  of 
13.  1981.  In 
and 
the 

was  forced 
nouncemenl 
recorded 
1981. 


demanc  ing 
Commi  tee 
to 


votes 
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WUllams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

NAYS— 3 
McDonald 


Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
Young  (MO) 
Zablocki 
Zeferetti 


Ratchford 


"PRESENT"-1 
Ot  linger 


Evans  (GA) 

Evans  (IN) 

Pish 

FoglietU 

Goodling 

Hall.  Sam 

Hansen  (UT) 

Hawkins 

Jeffords 

Kindness 

LaFalce 

Livingston 

Lundine 

Mattox 

Mavroules 

McCloskey 

McKinney 


Mitchell  (MD) 

Pepper 

Pritchard 

Pursell 

Reuss 

Richmond 

Roberte  (SD) 

Rose 

Rosenthal 

Savage 

St  Germain 

Stokes 

Tauzin 

Wampler 

Washington 

WiUiams  (MT) 

Young  (AK) 


D  1610 


was  agreed  to. 
of  the  vote  was  an- 
above  recorded. 


OF  THE  WHOLE 

the     House     resolved 
the    Committee    of    the 
on    the   State   of   the 
further  consideration  of 
4035.  with  Mr.  Daniel- 
4hair. 
read  the  title  of  the  bill. 
When  the  Com- 
Whole  rose  on  Monday, 
title  I  had  been  consid- 
been  read  and  open  for 
at  any  point.  Pending  was 
offered  by  the  gentle- 
California    (Mr.    Danne- 
which  a  recorded  vote  had 


Ho  ise 

t  tie 
HR 


CHi-  JRMAN. 
tie 
19(1, 

having 


gentleman  from  Cailifomia 

)    insist    upon    his 

a  recorded  vote? 

DANVEMEYER.  Mr.  Chairman. 

my  demand  for  a  recorded 

Chaii  man,  I  ask  unanimous  con- 
with  draw  my  amendment. 
CHA[RMAN.  Is  there  objection 
requist  of  the  gentleman  from 


no  objection. 

Mr.  Chairman, 

the  last  word. 

I  would  like  to  take 

to  amplify  for  the 

I  took  the  action  I  did  in 

amendment  and  insisting 

vote  thereon  during  the 

House  on  Monday,  July 

so  offering  an  amendment 

a  recorded  vote  on  it, 

of  the  Whole  House 

rise,  pursuant  to  the  an- 

that  there  would  be  no 

on  Monday,  July  13. 


DAN]  fEMEYER. 

strike 
Chaii  man, 
opport  unity 


tiie 


I  offered  the  amendment  for  two 
reasons— as  stated  at  the  time  on  the 
floor.  First,  I  wanted  to  protect  the 
right  of  Members  to  offer  amend- 
ments to  the  bill.  Second,  I  wanted  to 
allow  time  to  check  on  sketchy  infor- 
mation provided  me  on  the  floor  to 
the  effect  that  the  Interior  appropria- 
tions bill  is  $600  million  over  the  Presi- 
dent's budget.  Throughout  all  of  this, 
I  was  acting  as  the  designated  minori- 
ty party  floor  representative  for  the 
day. 

On  the  first  point,  it  was  apparently 
the  intention  of  the  distinguished 
chairman  of  the  subcommittee  (Mr. 
Yates)  to  complete  the  bill  on 
Monday,  July  13.  Clearly  this  would 
have  precluded  the  offering  of  amend- 
ments by  Members  either  not  present 
on  Monday  or  not  prepared  to  offer 
such  amendments  at  that  time.  It  is 
clear  to  me  that  an  honest  misunder- 
standing as  to  the  legislative  program 
for  the  week  was  the  source,  of  difficul- 
ty. On  Monday  the  subcommittee 
chairman  quoted  an  exchange  between 
the  majority  whip  and  the  minority 
leader  from  the  Congressional 
Record  of  Friday,  July  10,  1981, 
wherein  the  majority  whip  indicated 
that  it  was  the  intention  of  the  sub- 
committee chairman  (Mr.  Yates)  to 
proceed  with  the  bill  should  time 
permit.  Whatever  the  intention  of  the 
subcommittee  chairman  or  the  majori- 
ty whip  might  have  been  by  that  state- 
ment, it  is  evident  this  message  was 
not  similarly  interpreted  by  more  than 
just  this  Member  from  California.  In 
fact,  the  Record  of  Friday,  July  10,  on 
page  D835,  carried  the  legislative  pro- 
gram for  the  week  of  July  13.  and 
notes  under  the  heading  for  Monday 
that  the  House  would  consider  general 
debate  only  on  H.R.  4035,  this  Interior 
appropriations  bill.  Furthermore.  I  am 
aware  of  Members  on  both  sides  of  the 
aisle  who  were  expecting  to  see  the  bill 
further  considered  on  Wednesday. 
July  15,  or  thereafter.  I  make  these  re- 
marks on  this  first  point  for  no  other 
reason  than  to  outline  what  I  believe 
to  be  a  defensible  justification  for  put- 
ting the  matter  over  beyond  the  ses- 
sion of  Monday,  July  13. 

The  second  reason  for  offering  the 
amendment  and  postponing  consider- 
ation of  the  bill  was  the  information 
brought  to  my  attention  that  the  bill 
is  $600  million  over  the  President's 
budget.  I  clearly  indicated  during  the 
debate  that  I  wsis  not  in  a  position  to 
shed  light  on  the  accuracy  or  details 
of  that  contention  at  that  point  on 
Monday.  Nonetheless,  I  had  every  con- 
fidence in  the  source  of  that  informa- 
tion and  acted  accordingly.  Since  Mon- 
day's session,  I  have  taken  it  upon 
myself  to  check  into  this  matter  fur- 
ther and  make  my  findings  available 
to  the  House  for  its  consideration  in 
reaching  a  judgment  on  the  pending 
legislation.  I  am  in  receipt  of  a  com- 
plete documentation  from  the  Office 


of  Management  and  Budget  for  the 
claim  made  on  Monday,  July  13,  about 
the  relation  between  the  pending  bill 
and  the  President's  budget.  While  any 
comparison  between  the  bill  and  the 
budget  is  subject  to  interpretation  and 
assumptions  about  budget  allocations, 
the  financing  of  the  strategic  petrole- 
um reserve  and  necessary  future  sup- 
plemental appropriations,  the  docu- 
ment is  a  solid  work  product  that 
merits  the  attention  of  the  House. 

I  ask  unanimous  consent  to  insert 
this  document  in  the  Record  at  the 
conclusion  of  my  remarks.  Should 
Members  wish  to  review  it  before  final 
consideration  of  the  legislation,  I  have 
made  copies  available  here  on  the 
floor  at  the  minority  desk. 

Allow  me  to  parenthetically  note  by 
way  of  concluding  that  I  hope  the 
House  will  carefully  scrutinize  each 
and  every  appropriations  bill  so  that 
we  do  not  do  anything  that  would  de- 
tract from  the  implementation  of 
President  Reagan's  economic  recovery 
program  as  adopted  by  the  House  with 
Gramm-Latta  I  and  Gramm-Latta  II. 

Finally,  I  want  to  publicly  thank  my 
good  friends,  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  for 
their  patience  and  understanding  with 
regard  to  my  actions  in  postponing  the 
bill's  further  consideration  on 
Monday,  July  13.  Under  the  circum- 
stances, it  was  necessary  and  proper 
for  the  House  to  have  the  opportunity 
both  to  offer  amendments  at  a  later 
date  and  check  into  the  reasons  for 
the  administration's  position  on  this 
legislation.  Explanatory  material  is  in- 
cluded at  this  point. 

ADMINISTRATION  POSITION  ON  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS  BILL  FOR 
FISCAL  YEAR  1982 

First,  the  Interior  appropriations  bill 
as  reported  by  the  committee  in- 
creases specific  program  requests  of 
the  President  by  approximately  $600 
million.  Following  is  a  program  break- 
down of  increases  made  by  the  com- 
mittee: 

\W<1  YEAR  1982  BUDGET  AUTHORITY 

[In  millioiis  ol  dollarsl 


Prografli 


Energy  CoisenatM 

NatwBl  Part  Smjn 

Bwcaii  of  Indiafl  AflWts. 

National  Endowmenl  fo(  Arts 

National  Endowment  for  ftumanitiB.... 

Yotitti  Conservation  Corps  (USOA) 

Alloltiers 

Tom 7J34         7,S27 


Adnmis- 
tralion 
request 

Congres- 
sKnil 
idioi 

Cl«|e 

195 

273 
814 

1.050 
158 
144 
20 

5.368 

+  78 
+  106 
+42 
+  70 
+59 
+20 

/Ot 

1,007 
88 
85 

5.251 

+  117 

+493 


In  addition,  the  Congress,  in  passing 
the  1981  supplemental  appropriations 
bill,  rejected  Interior-related  rescis- 
sions totaling  $107  million,  and  passed 
in  lieu  thereof  deferrals  of  these  funds 
to  fiscal  year  1982.  To  attain  the 
budget   levels   implied   by   the  Presi- 
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rent  estimates  are  that  the  October  1 
pay  increase  will  require  approximate- 
ly $70  million  in  fiscal  year  1982 
budget  authority.  The  administration 
recommends  that  the  committee  set 
aside  this  amount  instead  of  commit- 
ting these  funds  as  new  moneys  to  on- 
going program  activities. 
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[In  milhins  of  doHan] 


Program 


1982 


Ener©  Conservation - +59 

National  Part  Service +53 

Bor«au  of  Indian  Affaw - +34 

Endomrment  lor  Aits +34 

National  Endownent  for  Humanities +31 

Yo«tti  Conservation  Corps  (USOA) + 18 

All  otliers - +66 


TatH.. 


+  295 


dent's  March  budget,  the  committee 
would  need  to  have  made  a  further 
$107  million  reduction  in  fiscal  year 
1982  budget  authority. 

Second,  the  outlay  impact  of  the 
specific  program  additions  made  by 
the  committee  beyond  those  recom- 
mended by  the  President  is  to  add 
$295  million  to  outlays  in  fiscal  year 
1982.  An  additional  $152  million  would 

be  added  to  outlays  in  fiscal  year  1983;  amendment  offered  by  mr.  l0jan 

$34  million  more  would  be  added  in  Mr.  LUJAN.  Mr.  Chairman,  I  offer 

fiscal    years    1984-86.   Following   is   a  an  amendment, 

brealidown   of   the   outlay   effects   of  The  Clerk  read  as  foUows: 

these  program  increases:  Amendment  offered  by  Mr.   Lujan:  On 

page  2  after  line  15,  insert  the  following  new 

paragraph: 

"payments  in  LIEU  OF  TAXES 

Hsoi  year  outlays—  "For  expenses  necessary  to  carry  out  the 

~      ~  provisions  of  Public  Law  94-565,  including 

""     ""^  administrative    expenses,    $100,000,000,    to 
remain  available  until  expended. ". 

+  35        +i8  POINT  OF  ORDER 

^31      :;5  Mr.  YATES.  Mr.  Chairman,  I  make  a 

+24      +4  point  of  order  before  the  Chair  recog- 

^32      +7  nizes  the  gentleman. 

—TT r  The    CHAIRMAN.    The    gentleman 

'^        *  from  Illinois  will  state  his  point  of 

order. 

Third,  the  committee  proposes  to  Mr.  YATES.  The  point  of  order  I 
offset  these  budget  authority  and  make  against  the  amendment  is  that  it 
outlay  increases  by  reducing  the  ad-  constitutes  legislation  on  an  appro- 
ministration  request  for  the  strategic  priations  bill,  which  is  prohibited  by 
petroleum  reserve  by  $500  million,  clause  2  of  rule  XI.  The  language  pro- 
The  committee  report  indicates  that  posed  by  the  gentleman  is  "to  remain 
this  reflects  a  decision  of  the  commit-  available  until  expended."  That 
tee  to  reduce  fiscal  year  1982  oil  pur-  phrase  is  not  authorized  by  the  basic 
chases  to  70  million  barrels  from  the  legislation. 

administration  level  of  137  million  bar-  section    7    of    Public    Law    94-565 

rels.  This  fill  rate  is  unacceptably  low  states: 

to  the  administration  and  we  remain  There  are  authorized  to  be  appropriated 

committed  to  the  higher  fill  rate  im-  for  carrying  out  the  provisions  of  this  Act 

plied  in  the  original  budget  request.  such  sums  as  may  be  necessary,  provided 

If,  on  the  other  hand,  the  committee  that  notwithstanding  any  other  provision  of 

reduction  was  intended  to  reflect  new  this  Act,  no  funds  may  be  made  available 

oil  price  estimates  for  requested  pur-  except  to  the  extent  provided  in  advance  m 

chases  of  137  million  barrels  in  fiscal  appropriation  acts. 

year  1982,  the  administration  still  ob-  Therefore,  the  funds  are  not  to  be 

jects  to  the  committee  treatment  of  made  available  until  expended.  There 

this  $500  million  windfall  savings.  The  are   ample   precedents   m   the   House 

committee  has  treated  these  moneys  that  support  the  pomt  that  inclusion 

as  revenue  to  increase  funds  for  other  of   the   phrase    "to   remain   available 

programs  instead  of  holding  this  eco-  until  expended"   is  legislation  unless 

nomic  windfall  in  reserve  in  case  of  the    authorizing    legislation    permits 

future  price  changes  or  other  offset-  that  availability, 

ting     estimating     errors    that    work  For  that  reason,  I  ask  that  the  pomt 

against  the  budget.  of  order  be  sustained. 

Even  if  the  strategic  petroleum  re-  The  CHAIRMAN.  Does  the  gentle- 
serve  (SPR)  savings— outlays  of  $200  man  from  New  Mexico  (Mr.  Lojan) 
million  in  fiscal  year  1982  and  $300  wish  to  be  recognized  in  opposition  to 
million  in  fiscal  year  1983-are  inap-  the  point  of  order? 
propriately  applied  to  other  programs  Mr.  LUJAN.  Yes.  I  do,  Mr.  Chair- 
the  SPR  outlay  savings  do  not  offset  man. 

the  outlay  effects  of  the  program  addi-  The  CHAIRMAN.  The  gentleman  is 

tions  made  by  the  committee.  Fiscal  recognized. 

year  1982  outlays  would  be  increased  Mr.  LUJAN.  Mr.  Chairman,  as  the 

by  a  net  $95  million  in  fiscal  year  1982  chairman  of  the  subcommittee  knows, 

over  the  level  implied  by  the  adminis-  the  payment  in  lieu  of  taxes  program 

tration  request.  is  an  ongoing  program    There  is  no 

Fourth,     further,     the     President's  intent  to  legislate  m  this  particular 

budget  includes  a  general  allowance  manner.                        .    ^    .   . 

for  likely  pay  increases  and  the  com-  What  we  are  trying  to  do  is  to  put  in 

mittee  has  apparently  not  established  the  funds  to  carry  out  the  payment  in 

an  Interior  and  related  agencies  con-  lieu  of  taxes  program  which  is  already 

tingency  fund  for  this  purpose.  Cur-  an  authorized  program.  There  is  no 


intent  to  add  any  kind  of  legislative 
language;  simply  an  attempt  to  fund 
the  program  as  it  is  now  authorized. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  (Mr.  Yates)  have 
anything  further  to  argue? 

Mr.  YATES.  Mr.  Chairman.  I  just 
want  to  reiterate  what  I  said,  and 
point  out  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  did  not  address 
himself  to  the  question  of  funds  to 
remain  available. 

The  CHAIRMAN  (Mr.  Danielson). 
The  Chair  has  heard  the  arguments 
and  is  prepared  to  rule,  and  does  now 
•rule. 

The  point  of  order  will  be  sustained. 

Section  7  of  the  authorization  law 
provides  only  that,  "There  are  author- 
ized to  be  appropriated  for  carrying 
out  the  provisions  of  this  Act  such 
sums  as  may  be  necessary."  That  is 
the  end  of  the  authorization.  There  is 
nothing  relative  to  remaining  available 
until  expended. 

The  point  of  order  is  sustained. 

PARLIAMENTARY  INQ0IRT 

Mr.  LUJAN.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LUJAN.  Mr.  Chairman,  it  seems 
that  the  problem  is  with  the  words 
"until  expended."  Is  it  in  order  for  me 
at  this  time  to  offer  an  amendment 
without  that  particular  wording? 

The  CHAIRMAN.  If  and  when  of- 
fered, the  Chair  will  examine  that 
amendment. 

AMENDMENT  OFFERED  BY  MR.  LUJAN 

Mr.  LUJAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lcjan:  On 
page  2  after  line  15,  insert  the  following  new 
paragraph: 

"PAYMENTS  IN  LIED  OF  TAXES 

"For  expenses  necessary  to  carry  out  the 
provisions  of  Public  Law  95-565,  including 
administrative  expenses.  SIOO.OOO.OOO." 

Mr.  LUJAN.  Mr.  Chairman,  I  rise 
today  to  offer  this  amendment  on 
behalf  of  myself  and  the  gentleman 
from  Utah  (Mr.  Marriott).  I  want  to 
be  sure  that  everybody  understands, 
because  Mr.  Marriott  and  I  circulated 
"Dear  Colleague"  letters  and  it  is  the 
same  amendment  that  we  were  both 
talking  about. 

Mr.  Chairman,  I  offer  this  amend- 
ment on  behalf  of  myself  and  Mr. 
Marriott  of  Utah. 

This  amendment  concerns  the  pay- 
ment in  lieu  of  taxes  program  com- 
monly known  as  PILT.  There  are  sev- 
eral points  which  should  be  made 
about  the  PILT  program. 

First,  PILT  was  enacted  into  law  in 
1976  after  extensive  negotiations  be- 
tween Democrats  and  Republicans  on 
the  Committee  on  Interior  and  Insular 
Affairs.  I  think  we  came  up  with  an 
exceptional  program.  PILT  provides  a 
means  of  returning  tax  dollars  directly 
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tue 


governments  without  going 
usual  bureaucratic  maze 
surrounds  most  of  the  Federal 
The  cost  of  administering 
than  1  percent  of  the  pro- 
costs.  PILT  is  a  way  of 
pensafing  county  governments  for 
tax  revenue  they  have  in- 
to the  ownership  of  Peder- 
wilhin  their  jurisdiction.  A  for- 
to  determine  how  much 
to    be    returned    to    each 
goyfemment,  depending  on  the 
Federal  land  in  the  county, 
populktion  of  the  county,  and  so 


to  county 
through 
that 

programs 
PILT  is 
gram's 
com 
the  loss 
curred  dui 
al  land 
mula  is 


leis 
to  al 


o' 


uied 


is 


money 
county 
amount  ol 
the 
on. 

In  1980. 
county 
Nation.   A 
ments  by 


$103  million  was  returned  to 

gpvemments     all     over     the 

breakdown  of   these   pay- 

!>tate  is: 


BREAKDOWN  OF  PAYMENTS  BY  STATE 

(AMMits  ndDtoJ) 


Mk 


Maska. 

AfOIM.... 

Afkaas.. 


Caton*.. 


Mmmr 

Osliict  of  CohMbn.. 

Flondi - 

Gtgitia 


Kansas 

KcMudiy 
Louisiana.. 


■asuciNflcns.. 


khmoota... 
Mesissffi.. 

Missoun 

Montana 

Ndnaska.... 


New  Jeniy.. 

New  Meaco 

New  Yort 

NorltCaraiM.. 
Nom  Dakota... 

Otw 

OUatanu 

Orejon 

Pamsjitaama..- 

KINKX  tSuflO — 

Soudi  Caniin.. 
Sailli  Dakola... 

Tcmcssse 

Ie»as. 

Ulaft 

Vermont 

Vifjina 

MfashirvtOR 

Wgvjfpaia... 
Wisconsin 


Puerto  nco 

Virin  Islands.. 
Guam. 


Total.. 


Mr.  Chairman 
in  all  50 
lieu-of-tax^s 
emments 
$12.7  millitin 
New  Mexi  ;o, 
$7 '/a  millioi 
lion;  Missouri 
tunately  N  r 
the  time  to 
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116.1(9 

4.141.650 

7.729.636 

1.646.593 

11.651.308 

7.621.687 

4.956 

4,919 

5.112 

2.069.538 

792.044 

38.783 

6,810,016 

327,0M 

319J67 

128,712 

352.781 

747  jU 

136J47 

51.568 

147.020 

158,885 

1.633,784 

1,496,104 

433,291 

1,045.704 

8,201.010 

333,882 

5.279,663 

301,672 

160,430 

9,735,786 

127,128 

908,117 

580756 

426,567 

796,486 

2,820,079 

501.414 

1.497 

100J39 

1J80.429 

661,116 

1.321,505 

8,270.714 

137,135 

1.487,820 

1,476.732 

809.549 

746.179 

6,803.410 

16,983 

20,787 

230 


112,238 

4.000.834 

7.466.828 

1.590.609 

11.255.163 

7.362.550 

4.768 

4,752 

4,93r 

1.999,174 

765.114 

37.464 

6.578.475 

315.890 

308.508 

124.336 

340.786 

721.806 

131.711 

49.815 

142.021 

153.483 

1.578.235 

1.445,236 

418,559 

1,010,150 

7,922.243 

322.530 

5.100.154 

291.415 

145.975 

9,404.769 

122.806 

877.241 

560,527 

412,064 

769,405 

2.724,196 

484.366 

1.446 

96,927 

1,816,494 

638,638 

1.276.574 

7,989.510 

132,472 

1,437,234 

1.426,523 

782.024 

721,099 

6,572,094 

16,405 

20,080 

222 


103.517,178     100.000,000 


county  governments 
3tates  receive   payment-in- 
payments.   County    gov- 
in   California   receive   over 
in  Florida,  $2  million;  in 
$9'/i  million;  Colorado, 
Michigan,  over  $1.6  mil- 
over  $1  million.  Unfor- 
Chairman,  I  do  not  have 
mention  every  State. 


President  Reagan  did  not  request 
that  this  program  be  terminated. 
County  governments  all  over  the 
Nation  plan  on  these  funds. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  How  much  money  did 
I*resident  Reagan  request  in  his 
budget  for  this? 

Mr.  LUJAN.  In  the  original  budget  it 
was  $45  million. 

Mr.  YATES.  That  is  correct,  and  the 
gentleman's  amendment  goes  twice  as 
far  as  President  Reagan's  request, 
does  it  not? 

Mr.  LUJAN.  That  is  correct.  The 
reason  for  that  is  that  we  reduced 
funds  in  other  programs  in  order  to  in- 
crease this  particular  one. 

Some  counties,  Mr.  Chairman,  rely 
on  PILT  for  a  majority  of  their  oper- 
ating expenses,  and  that  is  why  they 
are  so  important.  We  have  one  county 
in  New  Mexico,  for  instance,  Otero 
County,  and  I  am  sure  many  all  over 
the  Nation,  in  which  PILT  represents 
77  percent  of  the  general  fimd  operat- 
ing expenses. 

So  a  loss  of  PILT  payments  would 
probably  mean  higher  local  taxes. 

Mr.  Chairman,  the  argument  has 
been  made  that  PILT  should  be  ended 
because  of  the  increase  in  royalty  pay- 
ments to  States  under  the  Mineral 
Leasing  Act.  Mineral  leasing  royalty 
payments  have  not  gone  up  as  far  as 
expected.  In  New  Mexico— and  I  use 
my  own  State  as  an  example— these 
payments  have  only  gone  up  8.3  per- 
cent. The  increase  in  these  payments 
over  the  last  year  would  not  equal  the 
PILT  payments  New  Mexico  would  re- 
ceive. Adjustment  to  the  PILT  for- 
mula can  be  made  to  take  an  increase 
in  mineral  leasing  royalty  payments 
into  consideration,  but  PILT  payments 
should  not  be  totally  eliminated. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  amendment.  Local  county  gov- 
ernments are  counting  on  it  and  we 
specifically  included  funding  for  it  in 
the  recently  passed  budget  resolution. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  there 
are  many  counties,  I  would  point  out 
to  the  gentleman,  where  the  oil,  gas, 
and  mineral  rights  are  not  owned  by 
the  Federal  Government,  so  if  the 
PILT  is  taken  away,  those  counties 
would  receive  no  makeup  in  terms  of 
mineral  reimbursement  because  the 
OGM  rights  are  not  owned  by  the 
Federal  Government. 

Mr.  LUJAN.  That  is  correct.  I  would 
say  to  the  gentleman  that  part  of  the 
rationale  for  reducing  PILT  payments 
has  been  because  of  the  additional  in- 
crease that  would  come  because  of  the 
windfall  profit  tax.  That  is  correct. 


Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
New  Mexico  (Mr.  Lujan),  for  yielding. 

I  will  be  glad  to  support  the  gentle- 
man's amendment,  but  I  would  like  to 
point  out  to  the  gentleman  that  in  my 
own  constituency  we  have  communi- 
ties where,  because  of  our  proximity 
to  New  York,  we  have  large  numbers 
of  embassies  and  other  tax-exempt 
properties  owned  by  foreign  govern- 
ments that  take  a  large  proportion  of 
the  taxable  property  off  the  tax  roles 
for  various  purposes.  It  is  a  situation 
that  is  very  similar  to  this  situation.  In 
the  city  of  New  Rochelle,  N.Y.,  the 
total  assessed  valuation  of  properties 
exempt  from  taxes  because  of  foreign 
diplomatic  ownership  is  $943,050 
which  represents  a  rather  significant 
portion  of  New  Rochelle's  total  as- 
sessed valuation  of  $390,404,771.  If 
taxes  were  being  levied  on  these  prop- 
erties. New  Rochelle  would  receive  an 
additional  $41,216  to  finance  its  essen- 
tial services.  The  school  district  would 
receive  an  additional  $66,334  and 
Westchester  County  would  collect  an 
added  $18,700.  Similar  losses  in  poten- 
tial tax  revenue  exist  throughout  my 
district— Mount  Vernon— $30,900;  Ma- 
maroneck.  $19,230;  Pelham,  $73,550. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  has  expired. 

(On  request  of  Mr.  OTTINGER.  and 
by  unanimous  consent,  Mr.  Lujan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  hope  that  in  continuing  this  at- 
tempt to  resolve  the  problems  that  the 
gentleman  has  with  Federal  lands  the 
gentleman  would  support  me,  and  I 
hope  we  might  eventually  have  the 
support  of  the  Committee  on  Appro- 
priations in  obtaining  compensation 
for  this  type  of  Federal  activity  as 
well. 

Mr.  LUJAN.  Mr.  Chairman,  I  will 
tell  the  gentleman  from  New  York 
(Mr.  OTTINGER)  that  I  do  sympathize 
with  him  because  he  has  the  same 
problem.  They  have  to  offer  the  serv- 
ices, and  yet  there  is  no  compensating 
income  for  it.  It  is  on  the  same  basis 
that  we  propose  to  add  this  money  in 
that  would  be  in  lieu  of  payment  from 
taxes. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing, and  I  want  to  commend  him  for 
offering  this  amendment. 

It  seems  to  me  the  rationale  behind 
the  reason  this  law  was  enacted  in  the 
first  place  is  still  here;  it  has  not  gone 
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away.  All  the  reasons  for  it  are  still  ex- 
isting. 

For  example,  counties  still  have  the 
cost  of  service,  the  cost  of  the  police, 
fire  departments,  and  so  on.  relating 
to  the  lands  owned  by  the  Federal 
Government.  I  think  that  it  makes 
sense  that  the  formula  be  revised. 
However,  we  cannot  do  that  in  an  ap- 
propriation bill;  we  can  do  that  later. 
This  can  be  rewritten. 

But,  Mr.  Chairman,  I  think  in  the 
meantime  the  gentleman's  amendment 
is  one  that  should  be  adopted  and  one 
that  the  counties  and  States  have 
been  relying  on.  I  think  they  are  enti- 
tled to  continue  to  rely  on  it,  and  I 
hope  the  amendment  is  adopted. 

Mr.  LUJAN.  Mr.  Chairman,  the  gen- 
tleman is  correct.  I  would  like  to  re- 
spond to  the  changing  of  the  formula. 
I  think  that  is  something  that  will 
come  along  later  on,  but  at  the 
moment  we  do  not  have  the  opportu- 
nity to  revise  the  formula.  The  only 
opportunity  we  have  now  is  to  put  the 
money  in. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  re- 
member that  we  discussed  this  matter 
previously  in  the  committee,  but  my 
concern  right  now  is  that,  with  the 
amount  that  is  in  the  gentleman's 
amendment  as  against  what  is  already 
in  the  bill  and  all  the  other  programs, 
the  bill  now  gets  up  over  $90  million 
over  the  budget.  Now,  where  do  we  get 
this  $93  million  or  whatever  it  is? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  has  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent.  Mr.  Lujan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  LUJAN.  Mr.  Chairman,  it  is  my 
understanding— and  we  might  check 
with  the  chairman  of  the  subcommit- 
tee, and  as  a  matter  of  fact,  I  think 
there  was  some  correspondence  from 
the  chairman  of  the  subcommittee— 
for  example,  as  I  researched  putting  in 
the  additional  $100  million,  that  there 
is  a  leeway  of  some  $200  million  in  the 
overall  appropriation  figure. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  I  will 
tell  the  gentleman  that  as  I  explained 
to  the  House  when  the  bill  was  up 
originally,  this  bill  is  $7  million  under 
the  President's  budget  at  the  present 
time.  It  is  approximately  $3  billion 
over  the  section  302  allocations  of  the 
budget  bill,  but  the  reason  that  it  is  $3 
billion  over  the  allocation  of  the 
budget  bill  is  because  we  provided  ap- 
proximately $3.4  billion  for  funding 
the  strategic  petroleum  reserve. 


If  both  the  House  and  the  Senate 
budget  bills  provided  for  funding  of 
the  strategic  petroleum  reserve  but  did 
so  off  budget,  there  is  no  vehicle  for 
accepting  it  off  budget  at  the  present 
time,  and  because  of  the  importance  of 
funding  the  reserve,  we  placed  it  in 
our  bill.  If  that  strategic  petroleum  re- 
serve were  not  funded  here,  the  bill 
would  be  approximately  $191  million 
below  the  section  302  allocations. 

I  think  that  is  what  the  gentleman 
was  referring  to  when  he  said  that 
there  would  be  ample  funds.  But  I 
point  out  to  the  gentleman  that  even 
though  we  would  be  within  the  section 
302  allocations  without  the  strategic 
petroleum  reserve,  at  the  $191  million 
minus  figure,  the  gentleman's  amend- 
ment would  raise  this  bill  above  the 
President's  budget  by  approximately 
$93  million,  and  that  is  one  of  the  rea- 
sons I  think  the  House  should  consid- 
er whether  it  ought  to  approve  the 
gentleman's  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  did  the 
gentleman  not  say  that  taking  into 
consideration  the  section  302  alloca- 
tion, we  would  then  be  $191  million 
under  the  budget? 

Mr.  YATES.  Under  the  section  302 
allocations  of  the  Budget  Act.  But 
that  is  a  separate  instrument  from  the 
budget  that  was  filed  out  of  the  Office 
of  Management  and  Budget  as  the 
President's  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  has  again  expired. 

(On  request  of  Mr.  Yates,  and  by 
unanimous  consent.  Mr.  Lujan  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  ordinari- 
ly what  the  Appropriations  Subcom- 
mittees do  with  their  bill  is  to  make 
two  references.  One  is  to  the  section 
302  allocations,  which  is  the  sum  given 
to  us  under  the  congressional  budget 
process;  and  also  we  must  look  to  the 
budget  that  Mr.  Stockman  and  OMB 
have  given  to  the  Congress.  We  are 
now  $7  million  below  that  budget  in 
this  bill. 

If  the  gentleman's  amendment  is  ac- 
cepted, we  will  then  be  $93  million 
over  the  President's  budget. 

Mr.  LUJAN.  Mr.  Chairman,  perhaps 
the  gentleman  could  further  explain 
that  on  his  own  time. 

The  $100  million  was  included  in  rec- 
onciliation and  has  been  the  subject  of 
consideration,  except  now  for  the  Ap- 
propriations Committee,  and  for  every 
other  committee  that  has  dealt  with 
the  question  of  payment  in  lieu  of 
taxes  it  has  always  been  taken  into 
consideration  that  we  have  $100  mil- 
lion in  there.  In  the  committee  reau- 
thorization, in  the  reconciliation,  in  all 
of  them,  we  have  always  had  the  $100 
million  in  there  for  payment  in  lieu  of 
taxes,  and  maybe  the  gentleman  could 
then  tell  us  where  he  put  that  money. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  has  again  expired. 

(On  request  of  Mr.  Ottinger.  and  by  _ 
unanimous  consent,  Mr.  Lujan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  be- 
cause this  is  important  on  the  amend- 
ment that  I  will  offer  afterward.  I 
would  like  to  point  out  that  both  the 
House  and  the  Senate,  in  the  Budget 
Committees  and  in  the  respective 
Energy  Committees,  have  taken  SPRO 
off  the  budget,  so  that  $193  million 
ought  to  be  available  without  any  seri- 
ous argument. 

I  grant  to  the  chairman  of  the  Inte- 
rior Subcommittee  that  we  would  be 
above  President  Reagan's  submitted 
budget,  but  what  we  are  governed  by 
here  in  the  House  is  what  we  passed  in 
the  House,  not  what  was  originally 
submitted  in  our  budget.  We  ought  to 
be  all  right  as  long  as  we  stay  within 
the  budget  reconciliation  figures  that 
have  been  adopted  by  both  Houses. 

Mr.  LUJAN.  Mr.  Chairman,  1  thank 
the  gentleman  from  New  York  (Mr. 
Ottinger)  for  that  explanation. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
think  that  is  a  very  valuable  point. 

We  met  today  in  the  conference 
committee  in  the  Senate  on  reconcilia- 
tion of  the  budget,  and  all  the  confer- 
ees agreed  that  we  ought  to  add  $100 
million  in.  So  the  subcommittee  chair- 
man is  correct  regarding  the  Presi- 
dent's budget,  but  the  House  and 
Senate  reconciliation  budgets  have  the 
$100  million  in  them.  So  this  is  not  a 
violation  of  any  budget  that  the  House 
has  proposed. 

Mr.  LUJAN.  There  is  no  question 
about  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  has  again  expired. 

(On  request  of  Mr.  Rudd.  and  by 
unanimous  consent.  Mr.  Lujan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  New  Mexico  (Mr. 
Lujan)  to  restore  the  $100  million  for 
payment-in-lieu  of  taxes  which  was  in- 
cluded in  the  budget  for  the  coming 
fiscal  year.  This  program  is  exemplary 
in  that  it  recognizes  the  responsibility 
of  the  Federal  Government  to  com- 
pensate local  governments  deprived  of 
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.  Mr.  Chairman,  I  rise  in 
the   gentleman's   amend- 
just  point  out  to  the  com- 
in  my  district  we  have  the 
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pushed  this  legislation  through  and 
seen  it  enacted,  and  it  was  designed 
primarily  to  compensate  counties 
within  which  Federal  rangelands  exist- 
ed, albeit  we  broadened  the  bill  to  in- 
clude various  eastern  parks  and  other 
eastern  lands. 

The  idea  that  we  do  already  have 
payments  in  lieu  of  taxes  on  our  for- 
ests and  on  our  mineral  resources 
justly  compensated  lands  in  the  west 
primarily  with  those  revenues. 

But  the  rangelands  virtually  paid 
nothing  to  the  county  in  which  they 
existed  and  yet  the  county  was  obli- 
gated for  certain  police  protection,  for 
rescue  services,  for  many  other  serv- 
ices, that  involved  these  lands. 

So  we  set  a  maximum  of  75  cents  an 
acre  on  any  such  land  and  we  also  very 
carefully  deducted  any  revenues  from 
timber  sales,  or  minerals,  mineral  roy- 
alties, from  the  moneys  paid  in  lieu  of 
taxes  under  this  bill  so  the  county  did 
not  get  a  double  revenue  from  the 
Federal  Government. 

I  will  say  this:  I  support  very  much 
the  amendment  that  will  restore  the 
funds  to  the  bill.  The  counties  have 
made  a  commitment  now  for  6  years 
that  this  money  is  coming  in,  the 
counties  are  counting  on  it,  they  have 
it  allocated,  they  need  it,  but  there  are 
several  discrepancies  that  should  be 
reformed  in  this  bill,  and  I  note  that 
the  gentleman  from  New  Mexico  men- 
tioned that  he.  too,  was  interested  in 
some  reform,  in  particular,  the  Utah 
situation  where  the  moneys  are  paid 
through  the  State  for  the  schools. 

This  should  be  remedied  and  there 
are  several  other  areas  where  the  bill 
should  be  reworded  and  I  say  to  the 
gentleman  from  Illinois,  the  distin- 
guished chairman  of  the  committee, 
that  I  would  hope  to  offer  these 
amendments. 

A  GAG  study  is  being  completed 
now  on  what  the  effect  of  the  amend- 
ments that  I  will  propose  would  be  and 
that  we  will  probably  be  able  to  reduce 
the  amounts  of  money  by  some  $10, 
$20,  or  $30  million,  and  making  it 
much  more  palatable  I  would  hope  to 
the  Appropriations  Committee. 

But  believe  me,  this  is  a  commitment 
to  the  counties.  It  has  been  made  now 
for  6  years.  I  was  proud  to  be  the 
author  of  this  legislation,  and  manage 
it  in  the  House  and  I  would  hope  that 
the  House  would  continue  that  com- 
mitment by  putting  it  in  the  bill 
today. 

Mr.  KOGOVSEK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KOGOVSEK.  I  thank  the  gen- 
tleman for  yielding  and  I  commend 
him  for  his  remarks. 

I  commend  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  for  the  motion 
that  he  is  making. 

As  the  gentleman  from  Oregon  (Mr. 
Weaver)  has  said,  aU  too  often  we 


forget  we  have  a  commitment  to  the 
counties  that  are  generally  in  the 
Western  States.  All  too  often  I  think 
we  forget  that  it  is  actually  the  county 
residents  through  the  county  commis- 
sioners who  are  taking  care  of  the 
police  protection  on  Federal  lands,  amd 
fire  protection  on  Federal  lands. 

There  are  a  lot  of  Federal  problems 
at  local  expense  and  I  think  the  pay- 
ment in  lieu  of  tax  legislation  made 
sense  several  years  ago,  it  makes  more 
sense  now.  especially  since  Congress  is 
in  the  budget  cutting  mood  that  it  is 
in  we  are  going  to  find  ourselves  in  all 
too  many  cases  actually  balancing  the 
Federal  budget  and  unbalancing  every 
local  budget. 

I  think  that  the  local  county  com- 
missioners at  this  time  need  the 
money  more  than  ever  and  deserve  it. 

Mr.  WEAVER.  I  thank  the  gentle- 
man and  conclude  by  saying  that  the 
person  who  introduced  the  bill  into 
the  Congress,  the  Member  who  did. 
was  the  gentleman's  predecessor  in  his 
district  from  Colorado,  Congressman 
Frank  Evans,  who  was  a  member  of 
the  Interior  Appropriations  Commit- 
tee at  that  time. 

Of  course,  I  am  sure  he  still  strongly 
supports  the  bill. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  that  I  have  cospon- 
sored  with  my  good  friend  from  New 
Mexico  (Mr.  Lujan).  That  PILT,  pay- 
ment in  lieu  of  tax,  in  fact,  is  pay- 
ments to  counties  for  losses  of  revenue 
from  Federal  lands.  This  money  makes 
up  50  to  75  percent  of  the  general  op- 
erating budget  of  most  of  these  coun- 
ties. It  goes  for  roads,  fire  protection, 
ambulance  services,  law  enforcement, 
jails,  sheriffs,  sewer  improvements, 
hospitals,  et  cetera. 

The  average  county  in  America  gets 
about  22  cents  an  acre,  and  I  think 
that  the  94th  Congress  was  right  when 
they  said  the  Government  has  an  obli- 
gation to  provide  these  funds.  To  ter- 
minate PILT  now  would  cripple  many 
of  the  smaller  units  of  government.  I 
think  PILT  is  basically  block  grants  in 
its  truest  form.  Very  little,  if  any, 
waste,  and  of  course,  all  of  it  goes 
where  it  can  do  the  most  good. 

In  many  cases  PILT  is  the  only 
money  that  many  of  these  counties 
get. 

Regarding  the  cost  of  PILT,  the 
figure  that  we  are  restoring  in  the  bill 
is  $100  million.  It  is  well  within  the 
budget,  because  we  actually  have  $191 
million  to  play  with.  This  $100  million 
is  the  same  level  it  was  in  1979,  1980, 
and  1981.  This  $100  million  for  PILT 
has  been  approved  by  the  House 
Senate  budget  reconciliation  confer- 
ence. It  has  been  approved  by  the 
House  Interior  Committee,  which 
really  ought  to  have  jurisdiction  and 


July  21,  1981 


does  have  jurisdiction  over  PILT.  It  is 
favored  by  the  chairman  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Mississippi  (Mr.  Whitten), 
who  personally  endorses  the  program 
and,  of  course,  the  entire  Senate  and 
the  Senate  committees  will  not  pass 
any  bill  out  that  does  not  have  PILT 
in  it,  and  I  believe  the  administration 
favors  it  even  though  it  is  a  lower 
level. 

If  I  could  just  make  a  comment  to 
the  chairman  of  the  committee,  be- 
cause I  think  there  is  a  point  that 
needs  to  be  at  least  addressed  in  a  col- 
loquy. 

The  administration  is  working  on  a 
new  formula,  but  I  think  it  is  impor- 
tant that  we  see  what  that  formula  is 
before  we  start  knocking  PILT  out  of 
the  appropriations  bill. 

This  formula  does  have  some  serious 
gaps  in  it,  serious  flaws,  and  that  is 
the  reason  that  we  do  not  have  it 
before  us  now. 

There  are  some  administrative  prob- 
lems with  PILT.  There  are  some  im- 
proprieties. I  am  sure,  with  some  of 
this. 

But  I  think  there  is  a  question  that 
we  might  want  to  ask  the  States,  and 
that  is.  Why  are  the  States  not  shar- 
ing more  of  their  mineral  leasing  reve- 
nues with  the  counties?  So  there  is  a 
need  for  review  and  a  need  for  consoli- 
dation. 

But  we  ought  to  be  punishing  the 
States  if  we  are  going  to  punish  some- 
body, not  the  counties. 

This  PILT  is  the  only  money  that 
many  of  the  counties  get.  I  think  a 
correlation  might  be  made  between 
this  and  the  welfare  system.  If  we  see 
a  problem  in  food  stamps,  for  exam- 
ple, we  do  not  cut  out  aid  to  families 
with  dependent  children,  we  address 
the  problem,  and  I  think  there  is  room 
to  consolidate  and  look  at  all  this,  but 
I  think  it  is  totally  unfair  to  penalize 
the  counties,  to  take  away  their 
money  because  we  think  maybe  the 
States  are  getting  too  much  and  are 
not  willing  to  share  with  the  counties. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  why 
does  not  the  gentleman  turn  to  his 
State  legislature  and  his  State  govern- 
ment in  order  to  get  payment?  The 
Mineral  Leasing  Act  alone  has  doubled 
the  receipts  paid  to  the  State  of  Utah, 
and  does  the  gentleman  know  what 
the  State  of  Utah  conveys  to  the  coun- 
ties under  this  Mineral  Leasing  Act? 
The  State  passes  through  2  percent  of 
the  amount  it  receives  under  the  Min- 
eral Leasing  Act  goes  to  the  counties. 

Why  does  not  more  go  to  the  coun- 
ties? 

Mr.  MARRIOTT.  If  the  gentleman 
will  let  me  explain,  the  payments  from 
mineral  leasing  to  the  States  were  in 
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along. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  the  intent  of  the  Miner- 
al Leasing  Act  was  for  the  money  to  be 
paid  to  the  counties.  If  the  gentleman 
reads  the  basic  legislation,  it  says  that 
the  money  was  to  go  to  the  counties. 

Mr.  MARRIOTT.  It  is  interesting  to 
note  that  only  3  States  of  our  50 
States  pay  moneys  back  to  the  county. 
It  has  never  been  understood  by  the 
States  that  they  had  to  pay  this 
money  to  the  county. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  (Mr.  Marriott) 
has  expired. 

(By  unanimous  consent,  Mr.  Marri- 
ott was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  MARRIOTT.  The  facts  are  pay- 
ment in  lieu  of  taxes  was  put  on  top  of 
the  other  payments  so  that  money 
would  go  directly  to  the  counties. 

The  point  I  would  like  to  make  is  if 
we  have  problems  with  the  States,  and 
we  have  problems  with  these  other 
mineral  revenue  dollars,  why  do  we 
not  do  something  about  that?  Why  do 
we  penalize  the  counties  for  problems 
that  we  have  with  the  States.  I  think 
that  is  the  point. 

Mr.  YATES.  If  the  gentleman  will 
continue  to  yield,  why  is  the  gentle- 
man saying  we  penalize  the  counties? 
The  States  are  the  ones  that  are  pe- 
nalizing the  counties.  The  Federal 
Government  is  making  the  payment  to 
the  States. 

D  1650 

It  is  the  States  that  should  be  con- 
veying the  payments  to  the  counties, 
not  the  Federal  Government.  Would 
the  gentleman  rather  the  money  went 
directly  to  the  coimties?  Then  amend 
the  Mineral  Leasing  Act  to  do  that. 

Mr.  MARRIOTT.  But  I  contend  that 
we  ought  to  deal  with  the  Mineral 
Leasing  Act  and  not  PILT.  PILT  is 
going  to  the  counties.  We  know  the 
counties  are  getting  it.  Let  us  go  back 
and  amend  the  Mineral  Leasing  Act 
and  see  to  it  that  they  get  that. 

Mr.  YATES.  Would  the  gentleman 
yield  further?  Would  the  gentleman 
favor  not  paying  the  receipts  under 
the  Mineral  Leasing  Act  to  the  States 
then? 

Mr.  MARRIOTT.  I  would  be  in  favor 
of  reviewing  and  analyzing  the  entire 
payment  situation,  but  not  penalizing 
the  counties  because  we  have  a  prob- 
lem with  the  States. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  would  be  happy 
to  yield. 

Mr.  LUJAN.  The  gentleman  has 
made  an  interesting  point  in  that 
there  perhaps  needs  to  be  some  revi- 
sion of  the  formula  for  payment  in 
lieu  of  taxes.  We  are  going  to  be  look- 
ing into  that  and  I  think  that  that  for- 
mula would  be  revised,  but  I  think  it  is 


premature  to  cut  out  all  the  money, 
because  as  a  matter  of  fact  what  is 
coming  to  the  States  under  the  wind- 
fall profit  tax,  I  know  in  the  case  of 
the  State  of  New  Mexico,  is  about  a 
10-percent  increase.  That  is  about  the 
increase  that  is  coming  in.  We  are  cut- 
ting out  100  percent  of  the  payment  in 
lieu  of  taxes. 

Now,  while  saying  that  we  should 
review  the  formula,  and  I  think  that 
we  probably  should,  but  I  think  we 
ought  to  put  in  this  amount  there  so 
that  it  can  go  to  conference  and  then 
it  becomes  a  conferenceable  item  and 
then  the  conference  can  set  it  at  a 
little  different  level  than  the  $100  mil- 
lion. I  am  not  wedded  to  the  $100  mil- 
lion figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  has  expired. 

(At  the  request  of  Mr.  Lujan,  and  by 
unanimous  consent,  Mr.  Marriott  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  do  be- 
lieve that  it  is  foolish  to  go  ahead  and 
cut  out  the  entire  program  without  a 
good  review  of  what  the  effects  are 
going  to  be. 

Some  counties,  as  the  gentleman 
from  Illinois,  the  chairman  of  the  sub- 
committee, knows,  do  not  have  any 
minerals  imder  the  surface  and  this 
payment  in  lieu  of  taxes  pays  taxes  on 
the  surface  acreage.  The  gentleman  is 
talking  about  what  comes  into  the 
State  under  the  Mineral  Leasing  Act, 
so  some  counties  do  not  have  the  Min- 
eral Leasing  Act. 

Mr.  MARRIOTT.  I  might  just  make 
a  point  that  if  we  eliminate  PILT,  the 
only  people  who  will  suffer  will  be  the 
small  cities,  the  small  counties,  the 
small  people.  The  States  are  not  going 
to  turn  money  back  to  the  counties. 
They  have  got  that  all  allocated. 

Why  are  we  hurting  the  counties  be- 
cause we  have  a  gripe  with  the  State? 

I  think  the  chairman,  the  ranking 
Republican  on  our  committee,  makes  a 
very  good  point. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Idaho. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  (Mr.  Marriott) 
has  again  expired. 

(At  the  request  of  Mr.  Craig,  and  by 
unanimous  consent,  Mr.  Marriott  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRAIG.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleagues,  the  gentleman  from 
Utah  and  the  gentleman  from  New 
Mexico. 

Mr.  Chairman,  certainly  the  point 
made  by  my  colleague,  the  gentleman 
from  Utah,  about  the  ability  of  a 
county  at  this  stage  to  be  able  to  pro- 
vide the  ongoing  services  that  provide 
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having  large  Federal  landholdings 
within  their  borders  will  be  impacted 
greater  over  States  who  have  a  larger 
population  base  and  larger  tax  base. 

PILT  is  an  extremely  successful  Fed- 
eral program.  Its  overhead  rate  is 
under  1  percent,  and  allows  for  local 
control  of  funds  with  no  bureaucratic 
redtape.  It  is  not  a  categorical  grant 
program,  but  a  commitment  by  the 
Federal  Government  to  be  a  good 
neighbor  and  pay  its  taxes  like  any 
other  property  owner. 

Mounting  frustration,  like  arbitrary 
Federal  management  of  the  public 
lands  without  consideration  for  those 
who  live  on  and  use  those  lands,  has 
given  rise  to  the  "sagebrush  rebel- 
lion." Cutting  a  program  of  such  criti- 
cal importance  would  be  perceived  as 
another  Federal  betrayal  of  any  real 
partnership  with  or  commitment  to 
the  West.  Such  action  would  generate 
intense  political  ill  will  not  justified  by 
the  dollars  saved. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  come  before  this  body 
and  speak  about  the  problems  the 
West  encounters  from  its  vast  Federal 
landholdings.  Again,  I  would  like  to  re- 
quest that  in  this  spirit  the  Congress 
include  adequate  funding  for  PILT  in 
the  1982  budget. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  urge  all  my  colleagues  to  support 
this  amendment.  It  is  equitable.  It  is 
fair  for  the  counties,  and  we  will  get 
around  to  changing  the  formula  and 
solving  the  problems  another  day,  but 
let  us  not  do  it  now  at  the  expense  of 
the  small  units  of  government. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

I  must  say  that  I  find  somewhat 
amusing  the  gentleman's  statement 
that  we  will  get  around  to  revising 
that  formula  another  day.  I  look  for- 
ward to  that  day,  Mr.  Chairman.  I  do 
not  think  it  will  come  within  the  near 
future.  I  think  the  States  are  too 
happy  with  the  payments  that  are 
being  made  under  PILT. 

My  friend,  the  gentleman  from  New 
Mexico  (Mr.  Lujan),  talked  about  the 
counties  not  getting  any  money.  Ap- 
parently there  are  some  counties  that 
do  not  get  any  money. 

I  refer  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  to  San  Juan 
County  in  his  own  State.  San  Juan 
County  in  his  own  State  receives 
almost  $29  million— or  they  would  re- 
ceive $29  million  if  the  mineral  re- 
ceipts were  passed  through  by  the 
State.  That  one  county  would  receive 
$29  million  if  it  were  passed  through 
by  the  State  of  New  Mexico. 

And  what  does  the  State  of  New 
Mexico  pass  through  to  the  counties? 
Two  percent  of  what  it  receives. 

The  same  thing  is  true  with  respect 
to  the  State  of  Utah.  The  State  of 


Utah  receives  an  enormous  amount  in 
mineral  receipts.  And  what  does  it 
pass  through  to  the  counties?  Three 
percent  of  what  it  receives  it  passes 
through  to  the  counties. 

So  I  say  to  both  gentlemen,  the 
answer  is  not  with  the  Federal  Gov- 
ernment. The  Federal  Government  is 
meeting  its  commitments.  The  Federal 
Government  is  making  its  payments 
under  the  Timber  Receipts  Act,  under 
the  Mineral  Leasing  Act,  under  nine 
other  acts  that  were  passed  originally 
as  payment  in  lieu  of  taxes  legislation. 

It  was  thought  desirable  that  the 
Federal  Government  make  these  pay- 
ments to  the  States  and  to  the  coun- 
ties which  are  the  ones  that  are  affect- 
ed by  the  minerals  that  are  being 
taken  out  of  the  States.  It  was 
thought  that  they  ought  to  receive 
payment,  but  the  States,  even  under 
the  payments  in  lieu  of  taxes  legisla- 
tion, can  by  appropriate  changes  in 
the  law  make  sure  the  counties  do  not 
get  the  receipts. 

So  the  gentleman's  redress  is  to  the 
State  capitals,  not  to  the  Federal  Gov- 
ernment. 

I  must  say  in  passing  that  I  am  sur- 
prised at  the  gentlemen.  The  Reagan 
administration  has  talked  about 
taking  the  emphasis  away  from  Feder- 
al payments  and  giving  the  responsi- 
bilities to  the  States.  The  gentlemen 
voted  for  both  Gramm-Latta  I  and 
Gramm-Latta  II.  The  purpose  of  those 
was  to  send  the  responsibility  back  to 
the  States.  Why  do  not  the  gentlemen 
look  for  redress  in  the  State  capitals, 
rather  than  here? 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man. 

Mr.  LUJAN.  Mr.  Chairman,  I  would 
tell  the  gentleman  first  of  all  in  regard 
to  Gramm-Latta  I  and  Gramm-Latta 
II  that  the  $100  million  payment  in 
lieu  of  taxes  figure  was  in  there.  Now. 
the  gentleman  keeps  referring  back  to 
the  Mineral  Leasing  Act.  Of  course, 
the  States  get  money  from  the  Miner- 
al Leasing  Act,  but  that  was  there  way 
before  the  payment  in  lieu  of  taxes 
program  came  in. 

Mr.  YATES.  Of  course  it  was.  but 
the  purpose  was  the  same. 

Mr.  LUJAN.  Well,  it  may  have  been 
at  that  time.  I  was  not  here  in  the 
Congress  at  the  time. 

Mr.  YATES.  Well,  let  me  reclaim  my 
time  while  I  read  the  gentleman  the 
law.  Let  me  read  to  the  gentleman 
what  the  Mineral  Leasing  Act  says:  I 
read  from  "Title  30— Mineral  Lands 
and  Mining,"  section  191: 
§  191.  Disposition  of  moneys  received 

All  money  received  from  sales,  bonuses, 
royalties,  and  rentals  of  the  public  lands 
under  the  provisions  of  this  chapter  and  the 
Geothermal  Steam  Act  of  1970  [30  U.S.C. 
1001  et  seq.].  notwithstanding  the  provi- 
sions of  section  20  thereof  [30  U.S.C.  10191, 
shall   be   paid   into   the   Treasury   of   the 
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United  States;  50  per  centum  thereof  shall 
be  paid  by  the  Secretary  of  the  Treasury  as 
soon  as  practicable  after  March  31  and  Sep- 
tember 30  of  each  year  to  the  State  other 
than  Alaska  within  the  boundaries  of  which 
the  leased  lands  or  deposits  are  or  were  lo- 
cated— 

Listen  to  this,  I  say  to  the  gentle- 
man: 

said  moneys  paid  to  any  of  such  States  on  or 
after  January  1.  1976.  to  be  used  by  such 
State  and  its  subdivisions,  as  the  legislature 
of  the  State  may  direct  giving  priority  to 
those  subdivisions  of  the  SUte  socially  or 
economically  impacted  by  development  of 
minerals  leased  under  this  chapter,  for  (1) 
planning,  (ii)  construction  and  maintenance 
of  public  facilities,  and  (iii)  provision  of 
public  service  •  *  * 

Now,  if  that  is  not  a  direction  to  the 
State  legislatures,  which  they  are  not 
complying  with,  I  do  not  know  what  is. 
I  do  not  know  why  the  gentleman  in- 
sists on  turning  to  the  Federal  Gov- 
ernment for  payment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  delighted  to  yield 
to  my  friend,  the  gentleman  from  New 
Mexico.  ^    ^^ 

Mr.  LUJAN.  I  am  not  turning  to  the 
Federal  Government  for  help.  That  is 
a  program  that  exists  right  now. 

I  wish  the  gentleman  would  tell  me, 
what  will  the  gentleman  do  in  the  case 
of  national  parks,  where  there  is  no 
mineral  production  or  no  timber  pro- 
duction? ,  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
has  expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  5  additional 
minutes.) 

D  1700 
Mr.  LUJAN.  Will  the  gentleman  con- 
tinue to  yield? 
Mr.  YATES.  Of  course. 
Mr.  LUJAN.  What  does  the  gentle- 
man do  in  the  case  where  there  is  a 
national  park,  where  there  is  no  min- 
eral or  timber  production,  in  the  case 
of  a  wilderness  where  there  can  be  no 
production? 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 
Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding.  My  distinguished 
colleague  from  New  Mexico,  who 
argues  this  matter  so  ably,  asks  an  im- 
portant question.  We  ought  to  tell  him 
how  much  is  in  the  budget  for  the  Na- 
tional Park  Service  for  operation  and 
maintenance,  for  roads,  for  policemen, 
for  health  and  safety.  There  are  hun- 
dreds of  millions  of  dollars. 
Mr.  YATES.  Hundreds  of  millions. 
Mr.  McDADE.  And  if  we  were  to  in- 
clude the  U.S.  Forest  Service,  there  is 
over  $2  billion  in  those  two  agencies, 
much  of  which  is  maintenance,  which 
we  appropriate  to  make  sure  that 
those  publicly  owned  properties  are 
properly  cared  for. 


The  chairman  is  absolutely  correct 
on  this  item,  and  I  want  to  commend 
my  colleagues  from  Arizona,  New 
Mexico,  indeed  Utah.  They  have 
argued  this  very  ably,  as.  indeed,  they 
are  quite  capable  of  doing.  But  the 
House  ought  to  be  aware  of  the  fact 
that  what  we  are  doing  here,  if  we 
adopt  this  amendment,  as  the  chair- 
man has  pointed  out,  is  exceeding  the 
budget  by  $55  million  over  what  the 
President  has  sent  to  us.  This  is  most 
important  for  the  Members  to  he 
aware  of. 

Some  time  ago,  the  administration 
sent  to  the  Interior  Committee  legisla- 
tion to  try  to  correct  many  of  the  in- 
equities which  my  colleague  from  Illi- 
nois (Mr.  Yates)  has  pointed  out  exist 
in  this  program.  He  talked  about  the  2 
percent  and  3  percent  passback  from 
the  States.  That  is  what  the  adminis- 
tration wants  corrected.  We  have  seen 
no  such  legislation.  It  has  not  come  to 
this  floor. 

Let  us  not  now  throw  good  money 
after  bad.  Let  us  not  bust  this  budget 
with  the  first  amendment  that  we  are 
going  to  vote  on  today.  Let  us  reject 
this  amendment  and  let  us  take  this 
bill  to  conference.  My  chairman  is  ab- 
solutely correct. 

Mr.  YATES.  Let  me  tell  the  gentle- 
men what  Secretary  of  the  Interior 
Watt   has   said.   Secretary   Watt   has 
been  criticized  for  many  things,  but  in 
his  attitude  toward  protecting  the  best 
interests  of  the  people  of  the  West 
and  of  the  Western  States,  I  am  sure 
the  gentlemen  can  find  no  fault  with 
Secretary  Watt. 
I  read  from  our  hearings: 
Let's  talk  about  PILT.  payments  in  lieu  of 
taxes  for  a  few  minutes.  As  I  remember,  the 
purpose    is,    after    considering    sums    paid 
under   11   shared  revenue  acts,  paying  at 
least  75  cents  per  acre  to  counties  with  land 
administered    by    seven    specific    national 
agencies— 
And  so  forth— 
You  are  recommending— 
Not   the   gentleman's   $100   million, 
but  Secretary  Watt— 
You  are  recommending  $45  million? 
Secretary  Watt.  That  is  correct. 
Mr.  Yates.  Suppose  the  payments  that 
have  been  received  by  the  counties  and  the 
States   under  the  other  shared  programs 
equal  or  exceed  the  amount  that  they  would 
have  received,  had  the  lands  been  available 
for  taxation,  would  you  then  favor  the  pay- 
ments? ,  „ 

Secretary  Watt.  No,  if  I  am  followmg 
your  question  correctly.  We  would  be  aslcing 
Congress  to  amend  the  present  act  to  basi- 
cally achieve  a  minimum  payment  which 
was  10  cents  an  acre  plus  the  shared  reve- 
nues— 

Not  what  you  are  getting  under  the 
$100  million,  not  what  the  gentleman 
wants,  but  a  minimum  payment. 

Mr.  Yates.  What  if  the  shared  revenues  of 
the  other  acts  exceed  the  amount  that 
would  have  been  available  under  taxation 
and  those  funds  went  to  the  States,  and  the 
States  decided  they  would  not  pass  them  on 
to  the  county? 


Secretary  Watt.  That  is  the  problem  with 
the  act. 
That  is  what  the  SecreUry  says- 
Mr.  Yates.  My  question  would  be.  would 
you  then  favor  PILT  payments?  Suppose 
the  State  that  should  have  passed  them  on 
to  the  counties  didn't  do  so?  Why  should 
they  receive  additional  funds  from  the  Fed- 
eral Government? 

Secretary  Watt.  The  responsibility  of 
ownership  should  go  to  the  local  govern- 
ment. We  ought  to  see  that  that  payment 
goes  to  the  local  government. 

The  gentleman  is  nodding  his  head 
"yes,"  but  the  answer  lies  in  the  State 
legislatures,  not  here. 

We  ought  to  write  the  Federal  statute  to 
see  that  it  does,  so  the  States  can't  siphon 
that  off. 

Mr.  Yates.  Is  that  a  recommendation  you 
will  make  to  the  Congress? 

Secretary  Watt.  Yes.  I  did  not  make  that 
clear.  The  appropriations  request- 
Listen  to  this,  I  say  to  the  gentle- 
man— 

The  appropriations  request  is  contingent 
upon  that  amendment. 

Before  he  pays  anything  under 
PILT. 

Now  I  want  to  point  out  what  the 
PILT  Act  itself  said.  This  is  not  an  en- 
titlement program.  You  are  not  enti- 
tled to  this  money  automatically.  This 
is  what  the  PILT  language  says: 

There  are  authorized  to  be  appropriated 
for  carrying  out  the  provisions  of  this  chap- 
ter such  sums  as  may  be  necessary,  provided 
that  notwithstanding  any  other  provisions 
of  this  chapter  no  funds  may  be  available 
except  to  the  extent  provided  in  advance  by 
appropriations  acts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Yates 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  The  one  important 
thing  and  the  one  reasonable  thing  in 
the  PILT  legislation,  in  my  opinion, 
was  that  last  proviso,  leaving  the  Con- 
gress the  decision  at  the  time  that  the 
appropriations  bill  came  to  the  floor 
as  to  whether  any  money  ought  to  be 
put  into  the  act  for  the  PILT  program. 
What  was  the  financial  condition  of 
the  country?  What  was  the  the  finan- 
cial condition  of  the  State?  What  was 
the  financial  condition  of  the  coun- 
ties? Were  the  States  acting  fairly 
with  the  counties?  Was  the  Federal 
Government  acting  fairly  with  the 
States? 

I  ask  the  gentleman,  is  the  Federal 
Government  acting  fairly  with  the 
States?  Let  me  point  out  what  the 
States  were  receiving  in  1976  when 
PILT  was  passed.  PILT  was  passed  be- 
cause it  was  said  the  States  were  not 
receiving  enough  money  from  the  Fed- 
eral lands  within  their  jurisdiction. 

In  1976  when  PILT  was  passed,  the 
States  were  receiving  $233  million.  Do 
my  colleagues  know  what  they  re- 
ceived in  1980?  They  received  $553  mil- 
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cdntinue  with  my  dialog  with 
\  ^att.  He  said: 

1  ot  make  that  clear.  The  appro- 
request  is  contingent  upon  that 
If  you  folks  want  to  take  the 
It  as  you  have  on  other  things, 
faciftate  it. 

We  took  the  initiative  of  not 
in   when   we   got   the  GAO 

ncjt  referred  to  that  yet.  The 
said  there  were  6  States 
receiving— I   do   not    have 
at  my  fingertips. 

Mr.   Chairman,  will 
yield? 

I  yield  to  the  gentle- 
Pennsylvania  (Mr.  McDade). 
According    to    the 
chairman  has  said,  six  of 
Vtestem  States  received  $187 
under  the  PILT  program 
1  /ould  have  received  if  they 
assessed  that  property 
ivalency  basis. 
That  is  correct. 

So  the  GAO  reported 

that  there  was  almost 

on  windfall  to  six  of  these 

because  of  the  design  of 

[program. 

Utah  and  New  Mexico 
within  the  six  States. 

Mr.  Chairman,  will  the 
'ield? 

I  yield  to  the  gentle- 
Mexico. 

I  have  not  seen  a  tax- 

ioes  not  complain  that  the 

high,  and  that  is  exactly 

gentleman  from  Pennsylva- 

MpDADE)  is  saying  now,  that 

the  payment  in  lieu  of 

he  Federal  Government  is 

high.  I  would  challenge 

from     Illinois     (Mr. 

\(rallc  down  the  main  street 

district  and  ask  any  tax- 

or  not  the  taxes  are  too 


.  That  has  nothing  to  do 

gentleman  is  dragging  a 

across  the  argument.  That 

to  do  whatsoever  with 


continue  with  Secretary  Watt, 
champion  of  the  Western 
the    gentleman    acltnowl- 


But  we  took  the  initiative  of 
ftinds  in  when  we  got  the  GAO 
said  the  States  were  receiving 
tfian  they  would  have  received 
land  on  the  tax  rolls, 
rou  know  what  the  PILT  pay- 
to  the  States.  Do  you  also 
which  indicate  what  the  rate 
has  been  from  each  of  the 
PILT  payments? 


BERG.    The   Bureau    of 
las  that  information. 


Land 


Mr.  Yates.  When  they  come  before  us, 
will  we  be  able  to  get  all  of  that  informa- 
tion? 

We  have  made  reference  to  it. 

Now  finally  I  said  to  Secretary  Watt, 
let  us  talk  about  the  PILT  payments 
for  a  few  minutes.  I  said.  "Should 
these  States  receive  it?"  Secretary 
Watt  said.  "Philosophically  that 
should  be  the  objective.  We  shouldn't 
be  initiating  a  Federal  program  to 
bring  riches  to  the  counties  greater 
than  what  they  would  have  gotten  had 
the  lands  been  on  the  tax  roll." 

The  gentleman  who  are  offering 
these  amendments  do  not  worry  about 
what  the  payments  in  lieu  of  taxes 
would  have  been.  They  are  not  inter- 
ested in  what  the  taxes  would  have 
been  had  they  taken  the  tax  rates  that 
are  applied  to  private  lands.  They  are 
just  interested  in  getting  a  vast 
amount  out  of  the  Federal  Govern- 
ment which  has  no  relationship  to  the 
amount  that  is  paid  by  the  other  coun- 
ties. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  Surely  I  yield  to  the 
gentleman. 

Mr.  MARRIOTT.  I  do  not  think 
anybody  is  making  a  contention 
against  what  the  Chairman  says. 
There  is  no  question  in  my  mind  that 
the  States  are  doing  rather  well  and 
probably  doing  better  than  they 
should  be  doing. 

Mr.  YATES.  But  this  is  supposed  to 
be  a  payment  in  lieu  of  taxes. 

Mr.  MARRIOTT.  But  for  many 
years  now  precedent  has  been  estab- 
lished. The  States  have  been  taking 
the  money  from  the  mineral  leasing 
revenues  and  they  have  not  been 
giving  it  to  the  counties.  Only  three 
States  give  any  of  it  or  very  little  to 
the  counties. 

Mr.  YATES.  Then  why  does  the  gen- 
tleman blame  the  Federal  Govern- 
ment for  that? 

Mr.  MARRIOTT.  The  administra- 
tion has  never  policed  that. 

Mr.  YATES.  Why  does  the  gentle- 
man blame  the  Federal  Government 
for  that? 

Mr.  MARRIOTT.  Because  they  are 
the  ones  who  ought  to  be  determining 
where  the  money  goes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MARRIOTT.  If  the  gentleman 
will  continue  to  yield,  the  point  I  want 
to  make  is  certainly  the  counties  are 
going  to  suffer  because  of  this  if  we 
knock  PILT  out.  not  the  States. 

Mr.  YATES.  Then  why  are  the  coun- 
ties suffering?  Why  do  not  the  States 
pass  it  through  as  they  should? 

Mr.  MARRIOTT.  Because  we  have 
never    upheld    that    provision    in    40 


years,  that  is  why.  The  States  have 
gotten  into  the  habit  of  spending  that 
money  for  other  programs.  That  is  my 
point. 

Mr.  YATES.  That  is  not  the  fault  of 
the  Federal  Government. 

Mr.  MARRIOTT.  My  point  is  let  us 
penalize  the  States  and  not  the  coun- 
ties, that  is  the  point  we  are  trying  to 
make. 

Mr.  YATES.  But  the  counties  are  a 
part  of  the  States.  Why  does  the  gen- 
tleman come  to  the  Federal  Govern- 
ment for  help  for  the  counties  when 
he  should  go  to  the  State  capital? 
That  is  the  point. 

Mr.  MARRIOTT.  I  often  wonder 
why  it  was  the  PILT  was  established 
for  the  counties  after  mineral  leasing 
revenues  were  already  in  effect  for  20 
years. 

Mr.  YATES.  At  any  rate,  we  find 
that  Secretary  Watt  has  said  that 
there  are  so  many  inequities  in  this 
law.  The  gentleman  concedes  that. 

Mr.  MARRIOTT.  I  do  concede  that. 

Mr.  YATES.  Of  course  you  do. 

Mr.  MARRIOTT.  But  the  point  is 
then  why  do  we  not  correct  the  inequi- 
ties? Why  do  we  not  write  new  legisla- 
tion? Why  do  we  not  get  on  with  it? 
Why  are  we  punishing  the  counties  be- 
cause of  a  problem  between  the  Interi- 
or Department,  the  Federal  Govern- 
ment and  the  States? 

Mr.  YATES.  If  the  gentleman  will 
permit  me  to  read  from  a  letter  from 
Charles  H.  Stoddard,  who  was  the 
former  head  of  the  BLM,  I  would  ask 
the  gentleman  to  listen  to  what 
Charles  Stoddard  wrote  to  me.  He 
said: 

Dear  Mr.  Yates  and  Mr.  McDade:  Your 
earlier  effort  to  recind  the  1981  PILT  funds 
for  BLM  was  sound. 

This  is  the  former  Director  of  the 
Bureau  of  Land  Management. 

It  is  too  bad  the  Senate  did  not  agree.  .  .  . 
I  shall  urge  my  Senator,  Mr.  Proxmire,  to 
support  you. 

Listen  to  this  now,  the  gentleman 
talks  about  the  counties  being 
wronged.  They  are  being  wronged  be- 
cause of  the  attitude  of  the  States, 
and  this  is  what  he  says:  "As  a  former 
BLM  Director.  I  can  attest  that  PILT 
is  a  give-away." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Yates 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  I  hate  to  do  this,  but  it 
is  important.  It  is  important  we  clarify 
this  issue  as  to  where  the  wrong  be- 
longs. The  gentleman  is  trying  to 
make  the  case  that  the  Federal  Gov- 
ernment is  at  fault.  The  Federal  Gov- 
ernment has  been  making  all  of  these 
payments.  The  States  have  been  keep- 
ing the  pajTnents  from  the  counties, 
and  the  gentleman  says,  yes,  that  is 
wrong,  but  we  will  change  the  law  at 
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some  time  in  the  future.  We  cannot 
change  it  now. 

D  1710 
So  let  us  keep  on  giving  the  money 
to  the  States.  Listen  to  what  Mr.  Stod- 
dard says: 

As  a  former  BLM  Director.  I  can  attest 
that  PILT  is  a  giveaway.  Imagine,  listen  to 
this,  I  say  to  my  friend  from  Utah,  imagine, 
sweetening  the  50  percent  of  the  mineral 
revenues  given  to  the  SUtes.  This  is  on  top 
of  the  50  percent  of  BLM  grazing  receipts 
that  the  States  gets  and  25  percent  of  the 
national  forest  money  they  also  get. 

Fifty  percent  of  the  grazing  money  goes 
back  on  the  range,  40  percent  of  the  mineral 
leasing  money  goes  to  reclamation,  10  per- 
cent of  the  forest  money  goes  to  roads,  all 
of  which  benefit  the  receiving  local  areas. 

Private  forest  and  grazing  lands  pay  a 
fraction  of  the  taxes  that  are  granted  under 
the  liberal  shared  revenue  formula  applica- 
ble to  Federal  lands.  I  know  the  county 
complains — 

Which  is  what  the  gentleman  is 
doing,  he  is  presenting  the  argimient 
of  the  county— 

I  know  the  county  complains,  but  it  is  a 
lot  easier  to  wheedle  money  out  of  Uncle 
Sam  than  to  face  the  local  rancher  and  the 
timberland  owner. 

The  proposal  by  the  Administration  to 
change  PILT  so  that  all  counties,  whether  it 
needs  it  or  not,  get  ten  percent  an  acre  is  fis- 
cally unsound. 

So  I  say  to  the  gentleman.  I  think 
this  is  not  only  a  giveaway.  I  think  it  is 
a  stagecoach  robbery.  I  think  it  is  a 
stagecoach  robbery  comparable  to 
those  found  in  old  west  because  of  the 
fact  that  the  States  are  getting  the 
money,  and  they  refuse  to  turn  it  over 
to  the  local  jurisdiction. 

Let  me  just  read  what  San  Juan 
County  in  the  State  of  New  Mexico 
would  receive  under  the  Mineral  Leas- 
ing Act. 

Its  share  is  $28,971,000  under  the 
Mineral  Receipts  Act.  How  much  of 
that  money  does  it  pass  through?  How 
much  of  that  money  does  it  pass 
through  to  the  counties?  Two  percent. 
Two  percent  of  all  that  money  from 
the  Mineral  Leasing  Act  the  State 
passes  through  to  the  counties  and 
now  the  gentleman  comes  back  to  the 
Federal  Government  and  says  we 
cannot  allow  any  of  this  money  to  be 
passed  through,  this  is  money  that  the 
State  of  New  Mexico  wants. 

In  addition  to  that,  the  State  of  New 
Mexico  and  all  the  States  who  benefit 
under  PILT  want  to  receive  $100  mil- 
lion. 

I  must  say  I  am  shocked  by  the  gen- 
tleman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  The  gentleman  is  turn- 
ing it  into  an  east-west. 

Mr.  YATES.  I  am  not  turning  it  into 
that. 

Mr.  LUJAN.  Every  single  State  in 
the  Union  gets  some  money  out  of  the 


PILT  program.  Let  me  also  correct  the 
gentleman  on  one  other  thing.  I  com- 
mend him  for  his  dedication  to  the 
President's  budget.  I  think  that  is  just 
great.  I  agree  with  him  wholehearted- 
ly. But  he  leaves  the  impression  that 
the  Secretary  of  Interior  and  the 
President  of  the  United  States  and  all 
of  these  people  are  against  this  par- 
ticular amendment. 

What  they  have  said,  as  a  matter  of 
fact,  and  the  gentleman  very  well 
knows,  is  that  the  payment  in  lieu  of 
taxes  amount  should  be  reduced  to  $45 
million  if  we  were  to  remake  the  for- 
mula. 

Mr.  YATES.  Why  did  not  the  gentle- 
man introduce  an  amendment  for  $45 
million  then? 

Mr.  LUJAN.  To  give  the  gentleman 
an  opportunity  to  go  to  conference  on 
that  point;  the  gentleman  could  set 
the  figure  at  $45  or  $89  million. 

Mr.  YATES.  Why  did  not  the  gentle- 
man make  it  $200  million  then?  I 
would  have  had  a  greater  argument, 
would  I  not? 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  ought  to  be  very  clear 
about  what  the  administration  has 
said  to  us  here.  We  have  all  heard 
from  the  discussion  that  there  are 
enormous  inequities  in  this  law.  In 
fact,  we  are  virtually  bailing  out  cer- 
tain States  because  they  are  not  pass- 
ing the  money  back  to  the  counties. 

The  administration  came  up  and 
said  we  want  a  reduced  figure,  but  if 
and  only  if  the  law  that  distributes 
PILT  funds  is  changed.  That  law  has 
not  been  changed. 

Now  as  I  said  before,  this  is  the  first 
amendment  we  are  going  to  vote  on  on 
this  bill  and  if  we  adopt  this  amend- 
ment offered  by  my  distinguished 
friend  from  New  Mexico,  we  are  going 
to  bust  the  President's  budget  by  over 
$55  million. 

I  hope  the  gentleman  will  not  do 
that. 
Mr.  YATES.  That  is  correct. 
Mr.  McDADE.  Especially  on  a  pro- 
gram where  the  administration  has 
unequivocally  said  there  is  something 
wrong  here,  we  do  not  want  any 
money  appropriated  unless  and  until 
we  change  the  basic  law. 

Mr.  McDADE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

I  think  we  have  debated  this  suffi- 
ciently long  to  come  to  a  vote  on  it. 
One  salient  fact  that  we  must  remem- 
ber is  the  timing  mechanism  that  is 
engaged  in  by  the  Federal  Govern- 
ment as  they  compensate  local  govern- 
ments under  this  act. 
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Checks  are  distributed  to  local  gov- 
ernments. On  the  last  day  of  the  fiscal 
year,  that  is  September  30  of  this  year. 
The  checks  have  not  even  been  distrib- 
uted yet,  and  we  are  talking  aliout 
next  year. 

Now  there  are  all  kinds  of  time  for 
the  Interior  Committee  or  any  com- 
mittee of  this  Congress  with  appropri- 
ate jurisdiction,  and  my  friend  from 
New  Mexico,  has  reminded  us,  as  rank- 
ing Republican,  he  does  have  jurisdic- 
tion over  this  act,  to  clean  it  up  and 
bring  it  to  the  House  so  that  it  is  ac- 
ceptable to  the  administration  and  ac- 
ceptable to  the  Appropriations  Com- 
mittee. 

Under  no  circumstances  should  we 
find  ourselves  in  a  position  where  we 
break  the  budget  in  order  to  reward 
States  that  are  not  complying  with  the 
intent  of  Congress. 

Under  no  circumstances  should  we 
appropriate  money  where  the  GAO 
has  reported  to  the  Congress  that  in 
six  of  the  eight  States  they  surveyed 
there  was  an  enormous  overpayment 
on  PILT  as  opposed  to  the  normal 
mechanism  of  taxation  and  revenue 
enhancement  based  on  the  assessed 
value  of  the  taxable  land. 

PILT  was  overcompensating  them 
and  I  have  the  GAO  report  here.  I 
would  like  to  show  the  Members  two 
instances.  This  was  a  county  in 
Nevada,  where  there  was  a  7-cents-an- 
acre  grazing  fee  imposed  by  the  Feder- 
al Government.  They  were  getting  44 
cents  an  acre.  Seven  hundred  percent 
more  in  PILT  payments. 

The  same  is  true  of  a  county  in  Wyo- 
ming where  they  received  9  cents  an 
acre  for  grazing  land,  but  20  cents  an 
acre,  more  than  double  under  PILT.  It 
is  a  program  that  needs  repair  desper- 
ately. For  heaven's  sakes,  do  not  break 
the  budget  when  they  have  not  even 
disbursed  funds  for  the  current  fiscal 
year. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  The  gentleman's 
amendment  is  $55  million  over  the 
President's  budget,  $55  million  over 
the  President's  budget. 

Mr.  McDADE.  I  hope  the  amend- 
ment will  be  defeated  and  we  can 
move  on. 

D  1720 

Mr.  DAVIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  have  heard  a  lot 
of  talk  on  the  floor  about  some  of  the 
States  out  West  that  receive  substan- 
tial amounts  of  money,  but  I  am  just 
going  to  talk  about  my  congressional 
district  in  Michigan.  I  represent  42 
percent  of  the  State  of  Michigan.  We 
do  not  receive  a  great  deal  of  money  in 
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district.  But  other  places  will  be  re- 
ceiving money  that  they  really  should 
not.  they  really  do  not  need. 

If  we  revise  it.  the  gentleman  would 
probably  still  continue  to  receive  the 
same  amount  of  money  and  we  could 
do  it  with  a  lot  less  Federal  tax  dol- 
lars. 

Mr.  DAVIS.  Frankly,  my  people  are 
not  asking  for  more.  We  are  just 
asking  for  what  we  are  getting  now, 
which  is  only  about  30  cents  an  acre. 
If  we  take  that  money  away,  some  of 
my  constituents  will  have  a  tough 
time. 

Mr.  VOLKMER.  If  the  gentleman 
will  yield  further,  I  am  not  saying  we 
take  it  away.  I  am  saying  the  gentle- 
man still  has  his.  We  revise  the  pro- 
gram. The  national  program  could  be 
done  for  about  half  of  what  it  is  being 
done  for  now.  The  gentleman  will  still 
receive  the  same  amount  of  money, 
and  the  same  situation  where  the  gen- 
tleman does  not  have  the  minerals  and 
does  not  have  the  payments  from  the 
minerals.  The  gentleman  has  some 
from  timber,  but  that  does  not  amount 
to  that  great  a  deal.  I,  for  one,  am  in 
the  same  shape  as  the  gentleman  is.  I 
personally  feel  we  need  desperately  to 
revise  this  program,  in  all  fairness. 

Mr.  DAVIS.  Let  us  not  take  the 
money  out  now.  Let  us  leave  the 
money  in. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  like  to  make  a  comment.  I  think 
the  gentleman's  comments  are  very 
timely. 

The  gentleman  from  Pennsylvania 
(Mr.  McDade),  and  the  gentleman 
from  Illinois  (Mr.  Yates),  live  in 
States  where  maybe  the  Federal  Gov- 
ernment owns— what?— 5  percent,  10 
percent  of  the  land?  In  Utah,  the  Fed- 
eral Government  owns  72  percent.  In 
Nevada  I  think  it  is  80  percent.  Some 
places  in  Alaska  it  is  even  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent,  Mr.  Davis  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman, 
there  are  a  lot  of  uses  for  that  land. 
That  is  not  even  taken  into  account 
here.  I  would  like  to  make  one  point, 
in  agreeing  with  the  gentleman. 

No  amount  of  money  at  all  can  com- 
pensate for  75  percent  Federal  owner- 
ship. Therefore,  regardless  of  what 
revenue  payments  are  or  payments  in 
lieu  of  taxes,  it  is  far  short  of  what  it 
ought  to  be  for  that  Federal  presence. 
That  is  what  the  Sagebrush  Rebellion 
out  West  is  all  about.  Give  us  back  our 


land  and  we  will  give  back  the  pay- 
ment in  lieu  of  taxes  any  day  of  the 
week. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  it  is  not 
the  gentleman's  land.  It  is  the  land 
which  belonged  to  the  Federal  Gov- 
ernment, and  some  was  given  to  the 
States  and  some  was  retained.  The 
gentleman  knows  that  as  well  as  I  do. 
It  is  not  the  land  belonging  to  the 
States,  even  though  it  is  within  the 
boundaries  of  the  States,  and  the  gen- 
tleman knows  that  is  true. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
take  this  time  in  order  to  state  my 
support  for  the  Lujan  amendment  to 
restore  funding  for  the  payments-in- 
lieu-of-taxes  (PILT)  program  to  the 
$100  million  level  provided  for  in  the 
budget  reconciliation  bill.  Important- 
ly, funding  for  the  PILT  program  will 
not  break  the  Interior  Department's 
budget  ceiling  and  the  administration 
supports  the  continuation  of  the  PILT 
program. 

The  continuation  of  the  PILT  pro- 
gram is  vitally  important  to  county 
governments  which  are  compensated 
for  their  loss  of  tax  revenues  due  to 
Federal  ownership  of  land.  For  exam- 
ple, the  argument  has  been  made  that 
the  need  for  PILT  has  been  minimized 
because  States  and  local  units  of  gov- 
ernment are  receiving  higher  pay- 
ments from  shared  receipts  for  oil,  gas 
and  mineral  leasing,  timber  sales,  and 
grazing  fees.  However,  for  four  coun- 
ties in  my  congressional  district  which 
are  within  the  boundaries  of  the  Alle- 
gheny National  Forest— the  Federal 
Government  owns  506,000  acres  of  the 
750,000  acres  in  the  Allegheny  Nation- 
al Forest— the  PILT  program  provides 
necessary  compensation  to  these  coun- 
ties for  their  loss  of  tax  revenue.  In 
addition,  an  unique  situation  exists  in 
the  Allegheny  National  Forest  where 
much  of  the  subsurface  oil,  gas,  and 
mineral  rights  are  privately  owned  and 
the  royalties  are  not  shared. 

For  example,  approximately  50  per- 
cent of  Forest  County  is  federally 
owned.  In  1980,  the  county  govern- 
ment received  from  Pennsylvania,  in 
accordance  with  the  PILT  program, 
$62,000.  Opponents  of  the  PILT  pro- 
gram may  argue  that  this  is  a  small 
amount  of  money  and  that  revenues 
can  be  generated  elsewhere,  but  this 
$62,000  amounted  to  approximately  10 
percent  of  the  county's  budget.  With- 
out compensation  from  the  PILT  pro- 
gram. Forest  County  will  not  be  able 
to  meet  the  significant  costs  associated 
with  this  Federal  land.  Elk,  McKean, 
and  Warren  Counties  will  also  be  hard 
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pressed  to  meet  the  services  these  Fed- 
eral lands  require  if  the  PILT  program 
is  not  funded. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment  to 
fund  this  needed  and  efficient  pro- 
gram. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I 
simply  want  to  point  out  to  my  col- 
leagues, the  Mineral  Leasing  Act  is 
only  one  of  the  acts  that  comes  into 
play  here  that  puts  money  back  into 
States.  Let  me  list  them  for  you:  Na- 
tional Forest  Receipts,  that  is  one  act; 
second  act.  New  Mexico  and  Arizona 
Enabling  Act;  three.  Mineral  Lands 
Leasing  Act;  four,  section  17  of  the 
Federal  Power  Act;  five,  the  Taylor 
Grazing  Act;  six,  the  Bankhead-Jones 
Farm  Tenant  Act. 

Mr.  DAVIS.  Mr.  Chairman,  none  of 
those  apply  to  my  State  and  none 
covers  the  counties  in  the  gentleman's 
State  of  Pennsylvania. 

Mr.  McDADE.  I  realize  that.  What 
we  are  talking  about  is  a  national  pro- 
gram drastically  in  need  of  repair. 

Mr.  DAVIS.  Let  us  not  devastate 
some  areas  of  the  country  because  the 
gentleman  is  not  happy  with  the  pro- 
gram. 

Mr.  McDADE.  I  am  sure  in  the  gen- 
tleman's State— and  the  gentleman 
has  argued  it  ably— it  works  well.  I 
hope  the  gentleman  was  on  the  floor 
when  I  said  to  Members  of  the  House 
that  checks  have  not  even  been  dis- 
bursed for  fiscal  year  1981.  We  have 
not  even  come  to  that.  We  are  2 
months  away  from  that,  and  this 
amendment  provides  funds  that  would 
not  be  spent  until  late  September 
1982 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Davis) 
has  expired. 

(At  the  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Davis  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  how 
much  does  the  gentleman  say  his 
State  receives  under  this  act? 

Mr.  DAVIS.  I  believe  it  is  $1.6  mil- 
lion or  so. 

Mr.  YATES.  Does  the  gentleman 
know  how  much  is  paid  to  the  States 
under  the  various  acts  on  the  books  to 
which  the  gentleman  from  Pennsylva- 
nia (Mr.  McDade)  referred? 

Mr.  DAVIS.  No,  I  do  not. 

Mr.  YATES.  $553  million. 

Mr.  DAVIS.  That  does  not  help  my 
State. 

Mr.  YATES.  Of  course,  but  all  I  am 
pointing  out  to  the  gentleman  is  that 
for  the  $1  million  his  State  receives. 


the  rest  of  the  States  under  this  pro- 
gram get  $553  million  and  the  gentle- 
man apparently  does  not  object  to  the 
fact  that  the  amendment  offered  by 
the  gentleman  from  New  Mexico  (Mr. 
Lujan)  is  $55  million  over  the  Presi- 
dent's budget. 

□  1730 

Mr.  DAVIS.  Except  that.  Mr.  Chair- 
man, right  now  we  are  only  talking 
about  approximately  $100  million. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  again  1 
make  the  point  that  it  may  be  in  the 
area  of  $55  million  more  than  the 
President's  budget,  but  it  is  the  exact 
figure  of  the  budget  that  this  House 
passed,  and  that  with  the  majority  of 
the  moneys  this  House  voted  for.  the 
$100  million  is  within  the  figure  of  the 
reconciliation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Davis) 
has  expired. 

(On  request  of  Mr.  Lujan.  and  by 
unanimous  consent.  Mr.  Davis  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
like  to  make  one  additional  point. 

The  impression  is  left  that  this  is  a 
boondoggle  to  the  States.  Let  me  tell 
the  Members  what  happens  in  my  own 
State  with  the  Mineral  Leasing  Act 
money.  Because  we  do  not  have  the 
tax  base  to  support  our  educational 
system,  the  money  from  the  Mineral 
Leasing  Act  goes  into  the  permanent 
fund  to  be  used  strictly  for  the  educa- 
tional system  in  the  State  of  New 
Mexico. 

Now.  if  the  Federal  Government  did 
not  own  this  land,  if  it  were  private 
land,  the  tax  base  would  be  sufficient 
to  support  that  educational  system, 
and  as  it  is,  we  have  to  use  the  moneys 
from  the  Minerals  Leasing  Act. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I 
simply  want  to  point  out— since  my 
distinguished  colleague  has  introduced 
the  subject  of  the  Minerals  Leasing 
Act.  which  does  not  affect  the  gentle- 
man's State  at  all  and  does  not  affect 
my  State— that  we  get  a  pittance.  We 
get  a  pittance  under  this  act. 

Under  the  mineral  receipts  in  the 
State  of  New  Mexico  in  1979— and 
these  are  just  mineral  receipts— the 
return  to  the  State  which  was  not 
passed  through  to  the  counties  was 
$80  million,  and  this  is  a  1979  figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Davis* 
has  again  expired. 

(On  request  of  Mr.  McDade,  and  by 
unanimous  consent,  Mr.  Davis  was  al- 


lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  McDADE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
just  point  out  to  my  friend  that  this  is 
a  1979  figure. 

Since  that  time,  under  the  leader- 
ship of  the  administration,  that  figure 
has  about  doubled.  That  is  one  reason 
why  our  administration  has  come  up 
and  said,  'Don't  appropriate  money 
for  PILT  until  we  get  changes  in  the 
equitable  distribution  of  the  dollar." 

That  will  affect  the  gentleman's 
State  more  appropriately,  and  that 
will  affect  my  State  more  appropriate- 
ly. 

I  want  the  House  to  know  that  my 
district  is  a  beneficiary  of  these  funds, 
but  I  believe  we  ought  to  clean  up  the 
act  and  then  proceed  to  appropriate 
money  in  an  administrative  way  that 
is  equitable  and  does  not  represent  in- 
cidents where  States  get  amounts  like 
$80  million  and  do  not  even  pass  it 
back  to  the  local  governments. 

That  is  what  is  happening  under  one 
section  of  the  Mineral  Leasing  Act  in 
one  State. 

Mr.  Chairman,  I  think  we  need  to 
pay  attention  to  this  and  clean  it  up 
and  not  break  the  budget  over  an 
amendment  like  this. 

Mr.  DAVIS.  Mr.  Chairman,  I  am  not 
addressing  the  Mineral  Leasing  Act. 
but  the  Reconciliation  Act  contains 
funding  authority  for  the  PILT  pro- 
gram. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  no  one  is  a  stronger 
advocate  of  PILT  than  I.  I  have  de- 
fended this  program  in  the  past  and  I 
will  fight  for  it  in  the  future.  But  this 
amendment  before  us  forces  us  to 
break  the  President's  spending  recom- 
mendations by  $50  million.  I  simply 
cannot  do  this  for  I  have  pledged  to 
the  people  of  Oregon  that  I  will  meet 
or  surpass  the  aggregate  budget  cut 
totals  sought  by  the  President.  If  any- 
thing demonstrates  my  commitment, 
this  vote  does.  However.  I  shall  work 
to  restore  PILT  in  the  Senate  with  off- 
setting cuts  elsewhere. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  have  been  sitting 
over  in  my  office  watching  the  collo- 
quy that  has  been  going  on.  It  is  a 
very  interesting  argument,  and  I  think 
it  might  be  worthwhile  to  answer  some 
of  the  questions  that  I  do  not  think 
have  been  answered  adequately.  I  will 
have  to  base  most  of  my  observation 
on  what  goes  on  in  the  State  of  New 
Mexico,  but  it  is  not  too  dissimilar  to 
that  that  occurs  in  11  other  of  the 
original  Western  States. 

I  know  it  is  extremely  difficult  for 
many  of  the  Members  who  are  from 
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have  had  a  long  history 

this    money    to    the 

of  the  States  because 

other  source  of  revenue, 

sales  tax,  because  38  per- 
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There  are  some  problems,  as  have 
been  suggested  by  the  gentleman  from 
Pennsylvania  and  by  my  old  friend, 
the  gentleman  from  Illinois,  but  I 
think  we  ought  to  agree  to  the  amend- 
ment, and  I  believe  the  Interior  Sub- 
committee is  willing  to  look  at  all  the 
suggestions,  if  anyone  has  any. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arizona  (Mr. 
Udall)  for  his  comments.  I  know  that 
he  is  a  distinguished  authority  on 
western  land  law. 

I  am  not  trying  to  hold  school  here 
today,  but  I  would  like  to  answer  some 
of  the  questions  the  chairman  asked.  I 
think  they  were  good  questions, 
except  that  it  is  just  two  bad  that  pos- 
sibly we  do  not  have  an  arts  and  hu- 
manities distribution  under  PILT,  be- 
cause then  we  might  have  a  great  deal 
more  sympathy  from  that  quarter. 
But  I  appreciate  his  interest  in  that 
area  as  well. 

I  just  want  to  say  this.  This  is  why 
the  money  is  distributed  the  way  it  is 
and  why  the  States  have  already  com- 
mitted these  funds  and  never  conunit- 
ted  them  back  to  a  county-by-county 
distribution,  which  would  have  been 
totally  inequitable,  although  I  think 
the  Federal  Government  might  have 
felt  that  way  or  they  never  would  have 
taken  that  action. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
Skeen)  has  expired. 

(By  unanimous  consent,  Mr.  Skeen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SKEEN.  Mr.  Chairman,  what  I 
am  trying  to  say  is  that  we  are  in  a 
predicament.  Just  to  give  the  Members 
one  example,  I  heard  that  San  Juan 
County  was  used  by  the  chairman  as 
the  prime  example  of  a  county  that 
has  great  mineral  wealth,  but  Otero 
County,  which  has  70  percent  Federal 
land  in  it,  has  none  whatever.  It  gets 
$850,000  under  this  distribution,  under 
the  current  distribution,  and  if  we  cut 
it  to  nothing,  then  they  have  no  access 
to  funds  other  than  to  go  back  to  the 
legislature,  which  does  not  meet  until 
next  year.  That  creates  a  chaotic  situ- 
ation. 

Mr.  Chairman,  I  thank  the  Members 
for  this  time,  and  I  urge  adoption  of 
the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  New 
Mexico  which  would  restore  funding 
for  the  payments-in-lieu-of-taxes  pro- 
gram. 

The  PILT  program  partially  reim- 
burses local  government  for  revenues 
not  received  from  lands  owned  by  the 
Federal  Government  within  these 
local  jurisdictions.  Local  governments 
rely  greatly  on  property  tax  revenues 
but,  since  Federal  lands  do  not  gener- 
ate those  tax  revenues,  localities  must 
assume  the  additional  cost  burden. 


This  program  also  returns  funds  to 
local  governments  while  minimizing 
Federal  bureaucracy.  In  fact,  PILT  op- 
erates with  under  1 -percent  overhead. 

California,  for  example,  receives 
over  $12  million  in  PILT  funds.  I  am 
afraid  that  local  governments  would 
be  hard  pressed  indeed  to  replace 
those  funds. 

Mr.  Chairman,  I  have  received  solid 
arguments  from  my  own  county  of 
Ventura  in  favor  of  the  PILT  program. 
The  current  $412,000  Ventura  County 
receives  in  PILT  funding  only  partial- 
ly reimburses  my  county  for  services 
provided  to  those  Federal  lands  and 
taxes  lost. 

The  Federal  Government  has  an  ob- 
ligation to  local  governments  to  com- 
pensate them.  I  urge  adoption  of  the 
amendment. 

•  Mr.  HANSEN  of  Utah.  Mr.  Chair- 
man, I  take  this  opportunity  to  ex- 
press my  support  for  continued  fund- 
ing of  the  payments-in-lieu-of-taxes 
(PILT)  program.  Specifically,  I  re- 
quest the  support  of  the  House  for  the 
PILT  amendment  to  H.R.  4035  offered 
by  Mr.  Marriott  and  Mr.  Lujan. 

The  PILT  program  is  designed  to 
compensate  county  governments  for 
the  loss  of  tax  revenue  resulting  from 
Federal  land  ownership  within  their 
jurisdiction.  In  this  way,  local  govern- 
ments containing  Federal  tax-exempt 
lands  are  assured  of  receiving  compen- 
sation to  mitigate  the  fiscal  impact  of 
having  these  lands  within  their  bound- 
aries. 

The  PILT  program  is  one  of  the  few 
Federal  programs  which,  at  the 
present  time,  returns  funds  to  local 
governments  and  local  control  to  pro- 
vide basic  community  services,  while 
avoiding  a  costly  Federal  bureaucracy. 
The  Reagan  administration  did  not  re- 
quest a  rescission  of  PILT  fund  for 
fiscal  year  1981  and  it  included  fund- 
ing for  the  program  in  its  fiscal  year 
1982  budget  request.  The  House  Com- 
mittee on  Interior  and  Insular  Affairs 
supported  continued  funding  of  the 
payment  in  lieu  of  taxes  program  at  a 
fiscal  year  1982  level  of  $100  million, 
the  amount  appropriated  under  the 
pending  amendment. 

In  my  State  of  Utah,  which  is  owned 
two-thirds  by  the  Federal  Govern- 
ment, these  PILT  funds  are  used  by 
our  rural  counties  to  build  and  main- 
tain roads,  for  law  enforcement,  and 
for  education.  The  House  Interior  Ap- 
propriations Subcommittee  wants  to 
do  away  with  these  funds.  It  seems 
clear  to  me  that  we  have  in  some  way 
confused  or  distorted  our  spending  pri- 
orities. For  example,  the  committee 
proposes  funding  increases  of  approxi- 
mately $143  million  in  excess  of  Presi- 
dent Reagan's  budget  requests  for  the 
National  Endowments.  That  money  as- 
sures that  the  wealthy  people  of  New 
York  and  other  cosmopolitan  areas 
may  continue  to  attend  their  opera 
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and  to  have  that  attendance  subsi- 
dized by  the  Federal  Government  at 
the  expense  of  these  poor  counties. 
That  money  assures  that  such  people 
can  have  their  own  arts  and  human- 
ities playground  at  the  expense  of 
basic  education,  law  enforcement,  and 
transportation  needs  in  Utah  and 
other  Western  States.  I  find  such 
funding  priorities  abhorrent. 

It  is  interesting  to  me  that  many  of 
my  colleagues  on  the  other  side  of  the 
aisle  who  have  pled  the  cause  of  the 
poor  so  loudly  these  last  few  weeks 
have  now  taken  actions  to  hurt  the 
truly  needy  western  counties  by  trans- 
ferring PILT  funding  to  subsidies  for 
the  arts  and  humanities. 

Again,  I  must  emphasize  that  we  are 
talking  about  basic  and  essential  com- 
munity needs  and  services.  Since  most 
counties  place  these  payments  in  their 
general  fund,  any  reduction  in  PILT 
funding  will  require  either  a  corre- 
sponding raise  in  local  property  taxes, 
where  possible,  or  a  significant  reduc- 
tion in  basic  services.  Many  of  these 
counties  do  not  have  other  ready 
sources  of  revenue.  I  use  as  an  exam- 
ple Grand  County  in  my  district  which 
has  only  3  percent  of  its  land  owned 
by  private  individuals  and  thus  tax- 
able, and  the  remainder  owned  by  Fed- 
eral and  State  governments  and  thus 
not  subject  to  taxation.  How  does  such 
a  county  raise  the  revenue  it  will  re- 
quire to  fill  the  gap  lost  by  this  action? 
They  do  not  have  another  lower  level 
of  government  to  pass  on  the  fiscal 
burden  of  balancing  the  budget;  and 
counties,  by  State  law,  must  have  a 
balanced  budget. 

County  governments  in  all  50  States 
receive  PILT  funds.  I  urge  this  body  to 
continue  this  efficient  and  equitable 
program  of  compensating  local  govern- 
ments for  the  burden  and  impact  of 
Federal  lands  within  their  bound- 
aries.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Lujan). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lujan)  there 
were— ayes  22,  noes  21. 

RECORDED  VOTE 

Mr.     YATES.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  96,  noes 
320,  not  voting  17,  as  follows: 
[Roll  No.  149] 
AYES— 96 


Goodling 

Gradlson 

Grisham 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Heftel 

Hendon 

Jenkins 

Kogovsek 

Kramer 

Lagomarsino 

Leland 

Lewis 

Lowery  (CA) 

Lujan 

Lundine 

Marlenee 

Marriott 

Miller  (OH) 


Albosta 
Badham 
Bafalis 
Bailey  (MO) 
Bailey  (PA) 
Barnard 
Bliley 
Bonier 
Bouquard 
Brown  (CO) 
Burgener 
Burton,  John 


Burton.  Phillip 

Chappie 

Clausen 

dinger 

Coelho 

Conyers 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Daub 


Davis 

Deckard 

Dellums 

Derrick 

Duncan 

Erdahl 

Pascell 

Fazio 

Fiedler 

Foley 

Frenzel 

Goldwater 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (OH) 

Broyhill 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Chisholm 

Clay 

Coats 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Coyne,  James 

Coyne.  William 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Daschle 

DeNardis 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 


Moorhead 

Morrison 

Oberstar 

Obey 

Pashayan 

Perkins 

Quillen 

Rahall 

Roberts  (KS) 

Rogers 

Roybal 

Rudd 

Santini 

Schroeder 

Seiberling 

Shumway 

Siljander 

Simon 

Skeen 

Skelton 

NOES— 320 

Dreier 

Dunn 

Dwyer 

Dyson 

E:arly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Pary 

Fenwick 

Ferraro 

Fields 

Plndley 

Fish 

Fithian 

Flippo 

Florio 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hance 

Harkin 

Hartnett 

Hatcher 

Heckler 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 


Smith  (AL) 

Smith  (NE) 

Spence 

Stangeland 

Studds 

Stump 

Swift 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Wampler 

Weaver 

White 

Whitehurst 

Whitten 

Williams  (MT) 

Wirth 

Wolf 

Wolpe 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

LaPalce 
Lanlos 
LatU 
Leach 

Leath 

LeBoutilUer 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

MotU 

Murphy 

Murtha 


Myers 

Napier 

Natcher 

Neal 

Neliigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Ottinger 

Oxley 

Panetta 

Parrts 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 


Anthony 

Bonker 

Cotter 

Crockett 

de  la  Garza 

Doman 


Robinson 

Rodlno 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schuize 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

St  Germain 

Stanton 

Stark 

Staton 
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Stenholm 

Stokes 

Stratton 

Synar 

Tauke 

Tauzin 

Taylor 

Trible 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitley 

Whittaker 

Williams  (OH) 

Wilson 

Winn 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Dymally 

Foglietta 

Hansen  (UT) 

Hawkins 

Mattox 

McCloskey 
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Rhodes 
Roberte  (SD) 
Rosenthal 
Savage 
Young  (AK) 


Messrs.  WEBER  of  Ohio,  CARNEY, 
COLLINS  of  Texas,  and  ROUSSELOT 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  JOHN  L.  BURTON,  CON- 
YERS, and  SWIFT  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
•  Mr.  MOFFETT.  The  Chairman,  in 
the  dark  days  of  the  depression,  when 
unemployment  rates  hit  an  alltime 
high  in  this  country.  President  Frank- 
lin D.  Roosevelt  created  one  of  the 
most  successful  Government  employ- 
ment programs  of  all  time:  The  Civil- 
ian Conservation  Corps. 

In  the  mid-1970's,  when  youth  un- 
employment reached  the  debilitating 
level  of  15  percent,  the  Congress  cre- 
ated two  youth  conservation  programs 
modeled  after  the  Civilian  Conserva- 
tioh  Corps:  The  Young  Adult  Conser- 
vation Corps  (YACC)  and  the  Youth 
Conservation  Corps  (YCC). 

Like  those  in  the  Civilian  Conserva- 
tion Corps,  YACC  and  YCC  partici- 
pants have  worked  hard,  mostly  in 
highly  labor  intensive  jobs,  in  an 
effort  to  protect  and  enhance  Ameri- 
ca's national  parks,  forests,  wildlife 
refuges,  and  rangelands.  YCC  auid 
YACC  enrollees  have  also  provided 
valuable  assistance  to  State  park  and 
land  management  agencies.  In  fiscal 
year  1980,  over  34,000  young  people 
were  enrolled  in  YCC  programs  alone. 

What  is  most  impressive  about  these 
modern  versions  of  the  Civilian  Con- 
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rorps  is  that,  in  most  cases, 
4oIlar  invested  in  these  pro- 
taxpayer  received  in  return 
dollar  in  services.  In  my  own 
(fonnecticut,  for  example,  in 
1980,  YACC  enrollees  ac- 
over  $1.40  worth  of  serv- 
dollar  expended. 

in    these    youth    pro- 

haie  contributed  a  great  deal 

im  proving  America's  parks  and 

resources.    Last    year    those 

carried  out  conservation  work 

tree  planting,  trail  mainte- 

ccjnstruction,    rangeland    im- 

and   wildlife   habitat   im- 

valued  at  over  $341  mil- 

;ost  to  the  Federal  Treasury 

programs  was  substantially 

the  price  for  this  valuable 

far  lower  than  what  outside 

would   have  charged  the 

Gbvernment  to  do  the  job. 

tinie  of  budgetcutting  we  must 

cuts  wisely.  Programs  that 

denlonstrated   their  cost   effec- 

^ould  be  maintained.  Unless 

can  demonstrate  a 

effective  way  of  doing  this 

.  ob,  I  think  it  should  contin- 

If-ograms. 

Interior  Secretary  Watt 
declared  that  a  major,  $557 
should  be  undertak- 
conditions  in  the  nation- 
nterior  has  asked  for  an  ad- 
105    million    in    fiscal    year 
lis  purpose.  No  one  is  better 
to   carry   out   a   nationwide 
ijestore  our  parks  than  Amer- 
Indeed,  this  is  precisely 
)f  work  now  being  done  by 
people  under  these  programs, 
before  the  House  Appro- 
committee,  Interior  Depart- 
stated   that   the   De- 
would  make  very  heavy  use 
contractors  to  restore  the 
is    very    wasteful.    Our 
can    accomplish    this 
lower  cost  and  in  a  shorter 
time.  I  think  we  should  be 
this  program  to  assist  the 
Jark  Service  in  this  task,  not 
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these  programs  should  be 
i^less  the  administration  can 
superior  means  of  making  re- 
V  ork  experience  available  to 
peqple.  Last  year  90,000  young 
enrolled    in    these    pro- 
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come      from      minority 
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I  deeply  regret  that  view.  Few  pro- 
grams are  as  worthy  of  support  as 
those  which  preserve  the  beauty  of 
our  national  environment  and  develop 
the  skills  of  our  young  people  at  the 
same  time. 

There  are  many  people,  most  people 
in  the  Nation  probably,  who  believe  we 
are  not  providing  enough  opportuni- 
ties for  young  people.  There  is  consid- 
erable support  for  a  national  service 
plan  that  would  provide  every  young 
American  with  an  option  of  either  ci- 
vilian or  military  service.  There  is  a 
crying  need  to  introduce  the  young  to 
the  world  of  work,  to  impart  skills  to 
them  and  the  confidence  amd  self-reli- 
ance that  accompanies  them.  Cutting 
this  important  and  productive  pro- 
gram is  hardly  a  step  in  that  direction. 

While  today  we  are  only  considering 
the  funding  of  the  Youth  Conserva- 
tion Corps,  I  want  to  compliment  the 
Appropriations  Committee  on  its  step 
to  continue  funding  of  this  highly  suc- 
cessful program.  Mr.  Yates  and  Mr. 
Dicks  deserve  special  thanks  for  their 
aggressive  and  insightful  action.  I 
think  this  appropriation,  though 
much  smaller  thaui  I  would  have  liked 
to  have  seen,  will  allow  the  program  to 
continue  until  the  Congress  has  a 
chance  to  decide  what  should  be  done 
with  our  youth  conservation  programs 
as  a  whole. 

My  subcommittee  has  already  begun 
to  consider  that  question  and  I  am 
hopeful  that  our  hearings  will  assist 
the  Congress  in  making  such  a  deter- 
mination. I  personally  believe  that 
both  YCC  and  YACC  should  be  re- 
structured, recreated,  and  directly  ad- 
ministered by  the  Department  of  the 
Interior.  I  am  hopeful  that  we  can 
find  a  mechanism  for  funding  a  new 
conservation  corps  which  will  not 
result  in  an  additional  burden  on  the 
budget.  I  ask  my  colleagues  to  join  me 
and  Congressman  Seiberling  in  struc- 
turing such  a  program  and,  as  a  first 
step,  to  support  the  continuing  appro- 
priation of  the  YCC: 

subcommittix  on  environment. 
Energy,  and  Natural  Resources. 

Washington,  D.C.,  July  14.  1981. 
Hon.  James  G.  Watt, 

Secretary,  Department  of  Interior,  Washing- 
ton, B.C. 

Dear  Mr.  Secretary:  As  you  know  the 
Subcommittee  on  Environment,  Energy  and 
Natural  Resources  has  been  conducting  a 
review  of  your  February  proposal  to  offer 
tracts  in  Lease  Sale  53  for  lease  this 
summer.  In  that  regard  the  subcommittee 
held  two  days  of  hearings  and  heard  from 
over  thirty-five  witnesses.  I  have  carefully 
reviewed  those  transcripts  and  the  thou- 
sands of  pages  of  documents  provided  the 
subcommittee  by  the  Department  of  Interi- 
or on  this  matter.  I  am  writing  to  provide 
you  with  my  view  of  the  record  compiled  to 
date  by  the  subcommittee.  Based  on  that 
record,  I  urge  you  not  to  open  these  areas  to 
lease  at  this  time. 

First,  with  regard  to  the  potential  reserve 
available  in  the  four  northern  basins,  the 
subcommittee  record  clearly  shows  that  the 
amount  of  recoverable  oil  available  in  these 


areas  is  minimal  at  best.  At  the  subcommit- 
tee's California  hearing  one  oil  company  of- 
ficial testified  that  one  of  the  four  basins 
was  not  likely  to  contain  any  oil  at  all  and 
that  the  small  amount  of  oil  likely  to  be 
found  in  a  second  basin  would  not  justify 
the  cost  of  production.  A  representative  of 
the  Western  Oil  and  Gas  Association  fur- 
ther informed  the  subcommittee  that  while 
nineteen  exploratory  wells  had  already  been 
drilled  in  the  four  northern  basins  none  of 
them  yielded  commercially  producible  oil. 
Your  own  Department  published  a  study  in 
February  of  this  year  which  indicated  that 
for  the  most  part  potential  oil  reserves  in 
these  basins  were  negligible. 

Moreover,  when  compared  to  other  poten- 
tial lease  areas  in  Alaska,  the  Gulf  of 
Mexico,  and  even  the  Atlantic— which  has 
shown  little  promise  to  date— the  four 
northern  basins  rank  dead  last.  A  recent 
study  conducted  by  the  Rand  Corporation 
concerning  the  discovery  of  significant  new 
oil  and  gas  fields  in  the  United  States  con- 
cluded that,  "Other  than  a  few  small  pros- 
pects in  the  offshore  of  the  Santa  Maria 
and  Salinas  basins,"  the  potential  for  find- 
ing significant  new  oil  and  gas  in  the  off- 
shore of  Central  and  Northern  California  is 
"very  limited." 

Second,  by  consistently  stating  that  there 
is  little  or  no  threat  posed  by  exploratory, 
production  drilling  operations  you  have  ig- 
nored the  findings  of  a  new  National  Acade- 
my of  Sciences  report  which  suggests  that 
OCS  activities  are  potentially  far  more  dan- 
gerous than  you  have  stated.  At  our  April 
28th  hearing  I  noted  that  the  NAS  Commit- 
tee on  the  Assessment  of  Safety  of  OCS  Ac- 
tivities had  found  and  concluded  that: 

Prom  1975  to  1978,  before  the  drilling 
boom  began,  an  estimated  57,000  barrels  of 
oil  was  routinely  discharged  into  the  marine 
environment  during  OCS  oil  and  gas  oper- 
ations. The  long-term  effects  of  intentional 
discharges  which  make  up  the  bulk  of  this 
figure  have  not  been  adequately  researched. 

Oil  spills  are  but  a  part  of  the  story.  Be- 
tween 1975  and  1978  over  300.000  tons  of 
drilling  fluid  constituents  and  almost  10  mil- 
lion tons  of  drilling  cuttings  have  been 
dumped  overboard. 

In  drilling  a  deep  well  on  the  OCS,  10,000 
to  30.000  barrels  of  spent  fluid  of  varying 
chemical  composition  may  be  discharged  at 
various  times.  The  drilling  fluid  is  most 
likely  to  be  discharged  during  exploratory 
drilling. 

It  is  not  possible  to  establish  on  the  basis 
of  current  research  whether  today's  tech- 
nology is  sufficient  to  protect  the  environ- 
ment. 

Blowouts  are  a  major  problem.  There  is 
an  average  of  5.5  blowouts  in  the  OCS  per 
year  and  those  blowouts  seriously  endanger 
the  local  environment.  Two-thirds  of  the  re- 
ported blowouts  occur  during  drilling,  not 
production  stages. 

There  is  a  significant,  growing  shortage  of 
trained  offshore  drilling  personnel  which 
creates  yet  an  additional  environmental 
hazard. 

At  that  hearing  I  also  called  to  your  atten- 
tion considerable  information  raising  seri- 
ous questions  about  your  basic  contentions 
regarding  the  long-term  safety  of  offshore 
drilling: 

"Your  press  releases  and  public  state- 
ments present  the  often-repeated  statement 
that  offshore  drilling  results  in  fewer  spills 
than  the  movement  of  oil  by  tanker.  They 
continue  to  downplay  the  environmental  im- 
pacts of  drilling  and  exploratory  drilling. 
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You  also  fail  to  recognize  that  in  at  least 
three  recent  studies,  scientists  have  found 
that  long-term  exposure  to  petroleum  alone 
does  indeed  alter  the  population  and  the 
species  density  in  the  area  as  well  as  being  a 
possible  cause  for  other  changes. 

In  the  studies  conducted  by  Donald  Mal- 
lins.  Director  of  the  Environmental  Conser- 
vation Division  of  the  National  Oceanic  and 
Atmospheric  Administration,  it  was  found 
that  the  Alaskan  Prudhoe  Bay  crude  in  con- 
centration under  1  part  per  million  caused— 
and  I  quote— deleterious  effects  in  the  feed- 
ing habits  of  shrimp.'  and  the  study  also 
found  that  egg  larvae  were  seriously  dam- 
aged. 

Another  study  of  oil  fields  in  the  North 
Sea  by  J.A.  Addy  indicates  a  clear  reduction 
in  population  density  of  marine  life  close  to 
the  central  platform  in  the  one  area  stud- 
ied. A  third  study  conducted  by  the  world- 
renowned  Wood  Hole  Oceanographic  Insti- 
tute showed  that  five  years  after  an  oil  spill, 
significant  negative  impacts  on  marine  life 
could  still  be  found. 

On  the  other  hand,  the  findings  of  one  of 
the  most  widely-quoted  studies  sponsored 
by  Gulf  University's  research  consortium 
and  financed  by  petroleum  and  petroleum- 
related  industries  has  recently  come  under 
very  serious  and  increasing  criticism  While 
the  final  consensus  report,  the  only  part  of 
the  study  which  was  available  until  recent- 
ly, concluded  in  a  largely  qualified  state- 
ment that  no  impact  could  be  measured,  re- 
views of  that  study  and  statements  made  by 
some  of  its  principle  researchers  in  fact  tell 
another  story. 

After  reviewing  the  report's  back-up  data. 
Dr.  Howard  Sanders  of  Woods  Hole  Oceano- 
graphic Institute  concluded  that  the  study 
had  serious  flaws  which  weakened  its  con- 
clusions considerably.  Sanders  found  that 
data  have  also  been  changed  in  the  1979 
sub-reports,  but  that  those  changes  are  not 
included  in  the  summary  report. 

At  least  five  of  the  principal  investigators 
who  worked  on  that  report  expressed  seri- 
ous doubts  about  the  validity  of  the  con- 
trols. It  seems  that  the  control  group  areas 
were  probably  exposed  to  the  same  pollu- 
tion as  the  experimental  areas,  thereby  ren- 
dering the  "no  effect"  conclusion  almost 
worthless. 

Furthermore,  the  often-quoted  study  of 
the  Santa  Barbara  spill  financed  by  the 
American  Petroleum  Institute  has  not  re- 
ceived adequate  peer  review.  The  National 
Academy  of  Sciences  study  of  1975  is  now 
being  completely  revised  because  the  NAS 
felt  this  revision  necessary  because  of  the 
large  volume  of  additional  research  which 
has  been  conducted  since  that  report  was 
put  together. 

I  think  your  public  statements  also  show  a 
general  insensitivity  to  the  potential  danger 
to  marine  life  and  the  environment  posed  by 
offshore  drilling.  I  am  also  disturbed  that 
you  have  shown  particular  insensitivity  to 
the  undisputed  record  regarding  the  poten- 
tial dangers  posed  by  drilling  activities  in 
the  four  northern  California  basins. 

As  I  am  sure  you  are  aware,  those  basins 
are  located  in  one  of  the  most  seismically 
active  areas  in  North  America.  Major  earth- 
quakes capable  of  damaging  oil  rigs  occur 
frequently.  Wind  and  wave  conditions  in  the 
area  would  render  oil  cleanup  efforts  futile 
from  50  to  80  percent  of  the  time.  Many  of 
the  prospective  tracts  within  the  four 
northern  basins  are  in  the  middle  of  major 
fishing,  spawning,  and  nursery  areas  for 
commercial  and  sports  fish  and  shellfish. 
Local  economies  are  highly  dependent  on 


the  tourist  and  fishing  industries,  both  of 
which  could  be  seriously  hurt  by  oil  spills  or 
discharges  from  drilling  operations.  There 
are  no  onshore  facilities  to  handle  any  oil 
that  might  be  pumped  from  this  area  and 
nearby  harbors  are  already  crowded.  Final- 
ly, since  the  amount  of  oil  expected  to  be 
found  will  be  rather  small,  the  oil  must  be 
tankered  to  shore,  thereby  increasing  the 
possibility  of  oil  spills. 

Third,  at  the  subcommittee's  April  28th 
hearing  you  noted  that  the  only  new  infor- 
mation that  you  have  obtained  on  the  four 
northern  basins  is  Governor  Brown  s  official 
response.  I  think  it  important  for  you  to 
consider  that  two  other  Federal  agencies 
which  have  carefully  studied  the  situation 
have  recommended  that  the  four  northern 
basins  not  be  leased.  The  Environmental 
Protection  Agency  (EPA)  in  discharging  its 
official  responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  found 
not  only  that  the  final  EnvironmenUl 
Impact  Statement  did  not  adequately  re- 
spond to  a  number  of  essential  water  and  air 
quality  issues  but  that  important  environ- 
mental impact  studies  would  not  be  com- 
pleted before  your  scheduled  decision.  EPA 
concluded  that  "these  studies  must  be  com- 
pleted before  a  full  assessment  of  the  envi- 
ronmental impacts  can  be  made. "  EPA's  po- 
sition has  not  changed. 

The  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  as  late  as  April 
10th  of  this  year,  agreed  with  EPA's  assess- 
ment that  critical  environmental  studies 
could  not  be  completed  before  the  lease  sale 
date.  NOAA  noted,  "Without  the  results  of 
these  studies  and  additional  Information 
being  developed  from  research  currently 
under  way,  important  management  deci- 
sions will  be  made  without  the  benefit  of 
scientifically  sound  information. " 

Finally,  the  OCSLA  clearly  contemplated 
a  major  role  for  the  affected  states  in  the 
decision-making  about  the  use  of  the  OCS 
for  energy  exploration  and  development.  As 
I  pointed  out  to  you  at  our  April  28th  hear- 
ing, the  Congress  specifically  required  that 
the  Secretary  accept  the  recommendations 
of  the  governor  in  the  affected  state  unless 
those  recommendations  do  not  reflect  a 
proper  balance  between  the  state  and  na- 
tional interest.  The  state  of  California  has 
struck  such  a  balance  in  my  opinion  by 
moving  to  assist  in  the  leasing  of  almost  all 
of  the  Santa  Maria  Basin  where  experU 
agree  80  percent  of  the  recoverable  oil  will 
probably  be  found.  Protecting  the  marine 
resources  and  coastal  environment  of  north- 
em  California  is  not  only  in  the  interest  of 
the  state  of  California  but  also  in  the  na- 
tional interest.  That  shoreline  is  unique.  We 
cannot  afford  to  risk  its  despoliation  for 
what  may  amount  to  a  few  days  of  oil. 

What's  more,  considering  the  united  oppo- 
sition of  the  coastal  counties  and  cities 
which  have  the  most  to  gain  by  the  develop- 
ment of  these  resources,  it  seems  reasonable 
that  pursuing  leases  in  the  four  northern 
basins  wiU  only  lead  to  further  wasteful  and 
time-consuming  litigation  while  not  a  drop 
of  oil  is  produced.  Common  sense  dictates 
that  the  case  made  by  the  oil  companies 
that  drilling  in  these  offshore  areas  is  essen- 
tial does  not  reflect  a  proper  balance  of  the 
public  versus  the  private  interest. 

I  urge  you  to  sustain  the  action  of  your 
predecessor    and    find    that    these    areas 
should  not  be  leased  at  this  time. 
Sincerely, 

Toby  Moffett,  Chairman.m 


the  committee  for  a  fine  report  accom- 
panying the  Interior  appropriations 
bill.  I  have  read  the  committee  report 
and  I  think  it  does  an  excellent  job  in 
documenting  the  seemingly  arrogant 
actions  of  the  current  Secretary  of  the 
Interior. 

In  the  section  of  the  report  on  Sec- 
retarial Offices,  the  committee  shows 
how  Secretary  Watt  thumbed  his  nose 
at  the  Appropriations  Committee  and 
at  the  Congress  by  abolishing  the  Her- 
itage Conservation  and  Recreation 
Service,  by  reorganizing,  with  the  in- 
tention of  destroying,  the  Office  of 
Surface  Mining,  by  attacking  the 
Office  of  Aircraft  Services  and  by  at- 
tacking the  Office  of  Water  Research 
and  Technology.  The  Secretary  thinks 
he  can  ignore  Congress. 

My  Subcommittee  on  Civil  Service 
conducted  hearings  in  Denver  on  the 
reorganization  of  the  Office  of  Surface 
Mining.  We  found  that  the  stated  jus- 
tifications of  heightened  efficiency 
and  effectiveness  had  no  validity.  The 
reorganization  is  going  to  waste  huge 
sums  of  taxpayer  money  in  fiscal  years 
1981,  1982,  and  probably  in  fiscal  year 
1983.  There  were  no  savings  to  be 
found.  What  we  saw  was  an  attempt  to 
demolish  the  best  and  most  respected 
regional  office  because  it  had  done  its 
job.  Despite  similar  questions  being 
raised  by  the  Subcommittee  on  Interi- 
or Appropriations  and  the  Committee 
on  Interior  and  Insular  Affairs,  Secre- 
tary Watt  lunged  ahead  with  no 
regard  for  cost,  no  regard  for  the  views 
of  others,  no  regard  for  the  views  of 
the  States  the  office  served,  defiantly 
claiming  they  were  all  wrong. 

There  is  another  example  of  Secre- 
tary Watt's  contempt  for  the  law 
which  the  subcommittee  did  not  in- 
clude in  its  report.  This  involves  the 
well-publicized  reduction  in  force  in 
the  Solicitor's  office  in  April.  At  that 
time,  the  Secretary  issued  a  press  re- 
lease saying  that  he  had  to  separate 
some  15  employees  because  of  gross 
waste  and  fraud  in  the  previous  ad- 
ministration. He  claimed  that  the 
budget  could  not  pay  for  the  51  em- 
ployees, among  whom  were  the  law 
students  recruited  for  the  annual 
honors  program  of  the  Solicitors 
office.  When  asked  about  the  Depart- 
ment's failure  to  include  attrition  pro- 
jections in  the  budgetary  analysis,  the 
Secretary's  people  claimed  that  they 
had  considered  attrition.  We  asked 
GAO  to  look  into  it.  GAO  found  attri- 
tion was  ignored.  Further,  we  have 
found  out  that  the  Solicitor's  office  is 
now  hiring  for  six  of  the  slots  made 
vacant  by  the  RIP.  This  is  an  outra- 
geous violation  of  the  personnel  laws. 
Mr.  Chairman,  I  encourage  the  gen- 
tleman from  Illinois,  the  chairman  of 
the  subcommittee,  to  continue  his  vigi- 
lent  oversight  of  the  actions  of  the 


•  Mrs.  SCHROEDER.  Mr.  Chairman,    Secretary  of  the  Interior.  We  should 
I  rise  to  congratulate  the  chairman  of    start  using  the  power  of  the  purse  to  a 
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COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Dyson)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House: 

Washington.  D.C, 

July  20.  1981. 
Hon.  Thomas  P.  O'Nbill.  Jr., 
Speaker.  House  of  Representatir>es, 
Washington.  D.C. 

Dear  Mr.  Speaker:  This  is  to  formally 
notify  you,  pursuant  to  Rule  50  of  the  Rules 
of  the  United  States  House  of  Representa- 
tives, that  on  July  16,  1981  a  subpoena, 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia,  was  served  on 
an  employee  of  the  Clerk's  Office.  Mr.  John 
Lawler.  Chief  of  the  Office  of  Finance.  The 
subpoena  is  available  in  my  office  for  in- 
spection by  Members. 
Sincerely. 

E^DMDND  L.  Henshaw,  Jr.. 
Clerk.  House  of  Representatives. 


GENERAL  LEAVE 

Mr.  HATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


A  CALL  FOR  ACTION  ON  CON- 
FIRMATION OF  DR.  KOOP  AS 
SURGEON  GENERAL 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  President  Reagan  has  indi- 
cated that  he  would  like  to  nominate 
Dr.  C.  Everett  Koop,  the  former  chief 
of  pediatric  surgery  at  Children's  Hos- 
pital in  Philadelphia,  for  the  position 
of  Surgeon  General.  But  because  of  an 
archaic  age  restriction  and  a  legal  re- 
quirement of  membership  in  the 
Public  Health  Service.  Dr.  Koop's 
nomination  has  been  obstructed. 

Mr.  Speaker,  on  February  24,  this 
body  first  waived  the  age  requirement. 
However,  the  waiver  of  membership  in 
the  Public  Health  Service  is  still  bot- 
tled up  in  the  Subcommittee  on 
Health  and  the  Environment. 

On  April  8,  Mr.  Hyde  of  Illinois  in- 
troduced a  measure  to  waive  these  im- 


pediments. It  was  referred  to  the  sub- 
committee on  April  9.  where  it  has  lan- 
guished. 

By  its  inaction,  Mr.  Speaker,  I  be- 
lieve the  subconmiittee  has  done  a 
great  disservice  to  the  American 
people,  the  Congress,  President 
Reagan,  and  Dr.  Koop  himself. 

On  a  matter  as  important  as  the 
nomination  and  confirmation  of  our 
Surgeon  General,  the  subcommittee 
should  have  moved  quickly  to  resolve 
the  matter  so  that  the  other  body 
could  get  on  to  the  confirmation  pro- 
ceedings. Unfortunately,  it  has  not 
and  the  American  people  have  been 
denied  a  Surgeon  General  for  7 
months. 

Mr.  Speaker,  back  in  1931,  this  body 
codified  a  method  of  discharging  legis- 
lation that  demands  action  when  it  is 
bottled  up  in  committee.  I  agree  that 
its  use  should  be  prudent  and  selec- 
tive. I  believe  discharge  No.  5  meets 
this  criteria,  and  I  urge  my  colleagues 
to  sign  it— today  if  possible— to  expe- 
dite this  matter. 

Additionally,   on   Sunday,   July    19. 
the  Washington  Post  printed  an  excel- 
lent article  entitled  "Dr.  Koop  Is  the 
Man  for  the  Job. "  The  article  goes 
into  a  great  deal  of  detail,  and  in  the 
process  makes  the  point  that  the  title 
is  quite  appropriate.  I  recommend  this 
article  that  follows  my  comments  to 
all  of  my  colleagues. 
[Prom  the  Washington  Post,  July  19.  1981] 
Dr.  Koop  Is  the  Man  por  the  Job 
(By  Mary  Meehan) 
If  Congress  lets  President  Reagan  appoint 
the  person  he  wants  for  surgeon  general  of 
the  United  States,  he  will  name  Charles  Ev- 
erett  Koop.   a   brilliant   pediatric  surgeon 
who  currently  holds  the  post  of  deputy  as- 
sistant secretary  for  health.  But  Dr.  Koop 
has  the  misfortune  of  being  64  years  old- 
just  over  the  age  ceiling  for  the  job  of  sur- 
geon general.  He  has  the  added  misfortune 
of  having  political  opponents  in  Congress 
who,  although  on  record  against  age  dis- 
crimination, are  using  the  age  limit  to  delay 
his  nomination.  The  usual  faint  whiff  of 
fakery  floats  over  Capitol   Hill  as  liberal 
Democrats  try  to  explain  the  difference  be- 
tween their  principles  and  their  actions,  and 
as  the  68-year-old  speaker  of  the   House 
helps  blocl(  the  appointment  of  a  64-year- 
old. 

Age.  of  course,  has  nothing  to  do  with  the 
real  issues  at  stake.  No  one  suggests  that 
Koop  is  over  the  hill  or  in  the  least  bit  de- 
crepit; in  fact,  he  appears  to  be  healthier 
and  more  vigorous  than  many  younger  men. 
The  main  issue  is  abortion  and  Koop's  ar- 
ticulate opposition  to  it.  He  is  a  special 
target  of  the  proabortion  lobby  because, 
prior  to  joining  the  government  this  year, 
he  served  on  the  boards  of  three  of  the  most 
effective  right-to-life  groups,  spoke  and 
wrote  strongly  against  abortion,  and  helped 
put  together  the  antiabortion  movie, 
"Whatever  Happened  to  the  Human  Race?" 
The  movie,  and  a  book  with  the  same  title 
that  Koop  coauthored.  suggest  that  abor- 
tion, infanticide  and  euthanasia  are  con- 
nected, that  one  leads  to  the  other.  This  is. 
to  say  the  least,  an  unpopular  view  among 
supporters  of  abortion. 


It  was  said  of  the  great  Confederate  caval- 
ry leader,  Nathan  Bedford  Forrest,  that  he 
won  his  battles  by  always  reaching  the 
scene  "fustest  with  the  mostest." 

Dr.  Koop's  opponents  managed  to  do  the 
same  thing  in  reaching  the  media.  His 
friends  and  family  probably  do  not  recog- 
nize him  as  he  appears  in  the  press.  One  ob- 
server suggests  that  Koop  has  been  made  to 
appear  as  a  "barefoot  fundamentalist  down 
from  the  hills. "  and  others  that  he  has  been 
painted  as  a  "neanderthal"  and  a  "jerk. " 

To  some  extent  these  impressions  result 
from  deeply  rooted  stereotypes  about  anti- 
abortionists;  and  to  some  extent  they  result 
from  quotes  taken  out  of  context  from  the 
doctor's  speeches  and  given  the  worst  possi- 
ble interpretation.  Newsweek,  for  example, 
lifted  on  vague  sentence  from  a  Koop 
speech  to  support  its  contention  that  "he 
has  no  brief  for  equal  opportunity  for 
women. "  In  fact,  he  was  training  women 
surgeons  long  before  this  was  popular.  Dr. 
Louise  Schnaufer.  one  of  the  surgeons  he 
trained  and  worked  with  for  many  years, 
says  that  'he's  trained  a  lot  of  women,  and  I 
think  he's  all  for  women  in  medicine.  .  .  . 
He's  very  favorable." 

Similarly  with  Koop's  religion,  which  has 
been  pictured  as  a  negative  force  in  his  life, 
yet  is  clearly  a  constructive  one. 

A  Presbyterian  and  an  evangelical,  he 
takes  his  religion  seriously  as  a  guide  to 
action.  He  has  worked  with  a  nondenomina- 
tional  agency  called  MAP  International  to 
provide  substantial  medical  aid  to  Third 
World  countries.  He  and  his  wife  took  an 
orphan  into  their  home  and  raised  her  with 
their  own  children,  and  he  helped  set  up  an 
adoption  agency  in  Philadelphia  to  find 
homes  for  other  children  who  needed  them. 
His  approach  to  religion  includes  humil- 
ity: He  has  told  parents  who  have  tried  to 
thank  him  for  aiding  their  children.  "My 
surgical  skills  are  a  gift  from  God.  Thank 
Him  for  them. "  And  he  is  not  superficial 
about  religion:  Acknowledging  to  one  inter- 
viewer that  he  had  prayed  before  a  critical 
operation,  he  added,  "I  don't  pray  in  the 
sense  of  trying  to  cast  a  magic  spell.  Praying 
doesn't  necessarily  mean  asking  for  some- 
thing, you  know.  There's  a  lot  of  value  in 
just  sitting  still  and  listening." 

the  case  for  confirming  dr.  koop 
While  allegations  of  religious  fanaticism 
and  antiwoman  attitudes  have  been  used 
against  him.  the  up-front  opposition  to 
Koop  is  based  on  charges  that  he  is  unquali- 
fied for  the  job  of  surgeon  general.  This  op- 
position is  led  by  the  American  Public 
Health  Association,  whose  executive  direc- 
tor says  that  Koop's  position  on  abortion 
has  nothing  to  do  with  their  opposition  to 
him.  Right-to-life  lobbyists  find  this  hard  to 
believe,  since  APHA  has  long  been  active  on 
the  proabortion  side.  But  its  charges  about 
lack  of  qualification  have  been  widely 
adopted  by  editorial  writers  and  others,  so 
they  are  worth  a  careful  look. 

The  public  health  professionals  do  not  dis- 
pute Dr.  Koop's  international  reputation  as 
a  pioneer  in  pediatric  surgery.  He  helped 
make  anesthesia  safe  for  children,  did  inten- 
sive work  on  the  treatment  of  children  with 
cancer,  and  performed  difficult  surgery  in 
the  separation  of  Siamese  twins  and  in 
other  cases  previously  thought  to  be  hope- 
less. His  awards  include  the  highest  that  the 
French  government  bestows,  the  Legion  of 
Honor. 

In  addition,  Koop  has  accumulated  much 
administrative  experience  in  building  and 
leading  the  outstanding  pediatric  surgery 
department  at  the  Children's  Hospital  of 


Philadelphia.  (This  is  something  the  public 
health  people  do  not  talk  about;  listening  to 
them,  one  might  have  the  impression  thai 
Koop  is  a  Lone  Ranger  type.)  And  his  whole 
record  is  one  of  much  personal  interest  in 
his  patients  and  their  families.  In  1978  he 
made  a  remark  that  sounds  rare  indeed  for 
a  great  surgeon:  "If  you  told  me  that  I  could 
never  operate  again,  that  would  not  bother 
me.  But  if  you  told  me  I  couldn't  have  a  re- 
lationship with  patients'  families  1  would  be 
upset." 

Given  all  of  this,  the  average  layperson  is 
likely  to  think  that  we  would  be  lucky  to 
have  Koop  as  chief  health  officer  of  the 
country.  But  the  public  health  folks  say 
that  private  medicine  is  focused  on  the  cure 
of  ailments  in  individuals,  while  public 
health  is  concerned  more  with  prevention  of 
disease  in  entire  populations. 

Dr.  William  H.  McBeath,  executive  direc- 
tor of  the  American  Public  Health  Associa- 
tion, recently  told  a  congressional  commit- 
tee that  the  "almost  exclusive  orientation 
for  one-to-one.  provider-patient  relation- 
ships, so  advantageous  for  the  clinician,  can 
actually  be  a  disadvantageous  distortion  for 
the  community  practitioner  committed  to 
the  broader  target  of  equitable  program- 
ming for  a  total  population." 

If  Dr.  Koop's  reputation  were  that  of  a 
narrow-gauged,  "cut  and  run"  surgeon. 
McBeath  might  have  a  point.  But  Koop's 
whole  career  indicates  the  very  opposite  of 
that.  And  he  has  extensive  volunteer  experi- 
ence with  public  health  problems  in  Third 
World  nations:  working  against  a  dysentery 
epidemic  in  the  Dominican  Republic;  teach- 
ing young  women  of  an  isolated  Indian  tribe 
in  Mexico  to  dispense  antidysentery  and 
antiworm  medicines,  vitamins  and  protein 
supplements;  helping  set  up  a  medical 
school  in  Ghana.  He  also  established  a  fel- 
lowship program  to  send  medical  students 
to  rural  hospitals  in  Third  World  nations,  so 
they  could  obtain  a  realistic  experience  of 
international  medicine  and  possibly  decide 
on  careers  in  it. 

The  public  health  professionals  appear  to 
be  unimpressed  with  all  of  this,  which  leads 
one  to  believe  that  they  are  rather  hard  to 
please.  There  is  also  a  hint  of  self-interest  in 
their  position;  while  they  do  not  say  it  this 
way.  one  message  that  comes  through  loud 
and  clear  is:  "This  is  our  turf  and  we're 
going  to  keep  it."  The  APHA  leaders  make  a 
point  of  saying  that  never  before  in  its  109- 
year  history  has  their  group  opposed  the 
nomination  of  anyone  to  be  surgeon  gener- 
al. But  this  becomes  somewhat  less  impres- 
sive when  one  discovers  that  the  decision  to 
oppose  Koop  was  made  by  a  16-member  ex- 
ecutive board.  And  APHA  president  Larry  J. 
Gordon,  who  started  the  public  controversy 
last  March  when  he  wrote  President  Reagan 
in  opposition  to  Koop.  is  not  even  a  doctor. 
He  is  an  evironmental  health  specialist. 

All  of  which  brings  us  back  to  the  trouble- 
some issues  that  underlie  so  much  of  the 
hostility  to  Koop:  His  opposition  to  abortion 
in  general  and  to  "selective  abortion"  in  par- 
ticular. Koop  notes  that  his  position  "is  not 
so  outlandish. "  that  it  is  shared  by  the 
president,  the  secretary  for  health  and 
human  services  and  the  assistant  secretary 
for  health.  "I'm  always  amazed  to  see  how 
their  statements  arouse  no  ire. "  he  remarks, 
"but  things  I  said  two  years  ago.  I  have  to 
die  for."  The  list  of  abortion  opponents  out- 
side the  political  right  includes  Lindy  Boggs. 
Thomas  Eagleton.  Mark  Hatfield.  Jesse 
Jackson,  Mary  Rose  Oakar.  Graciela  Oli- 
varez  and  William  Proxmire.  Koop  has  some 
good  company. 
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But  he  reached  his  position  on  his  own. 
and  largely  as  a  result  of  his  35  years  of 
medical  practice.  When  Koop  entered  his 
specialty  in  the  1940s,  he  was  one  of  only  six 
surgeons  in  the  country  to  devote  his  prac- 
tice to  children  alone.  And.  he  says,  he 
found  himself  "very  rapidly  becoming  an 
advocate  for  children,  particularly  for  chil- 
dren who  are  handicapped  or  abused."  He 
has  probably  seen  nearly  every  birth  defect 
that  can  occur,  including  ones  that  laypeo- 
ple  find  hard  to  imagine. 

He  has  successfully  treated  infants  with 
intestinal  obstructions,  ones  bom  with  no 
connection  between  throat  and  stomach, 
ones  with  severe  problems  of  the  urinary 
tract,  ones  with  dangerous  and  disfiguring 
tumors,  and  even  a  boy  bom  with  his  heart 
outside  of  his  chest.  He  has  corrected  prob- 
lems of  Down's  Syndrome  children  and 
babies  with  spina  bifida  (cleft  spine).  In 
short,  he  has  successfully  treated  many 
children  who  today  might  be  aborted  after 
amniocentesis  detected  their  problems. 

Amniocentesis  is  the  procedure  of  with- 
drawing amniotic  fluid  from  the  womb 
when  a  fetus  is  14  weeks  or  older.  Analysis 
of  the  fluid  for  diagnostic  purposes  was  first 
done  in  order  to  help  both  mother  and  child 
affected  by  the  Rh  problem,  and  Koop 
favors  it  when  done  for  this  purpose.  But  in- 
creasingly over  the  last  10  years,  aminocen- 
tesis  has  been  used  to  detect  genetic  prob- 
lems so  that  the  parents  can  have  affected 
children  aborted— even  though  the  extent 
of  their  handicaps  may  not  be  known.  Koop 
and  others  of  the  right-to-life  persuasion 
call  the  amniocentesis/abortion  combina- 
tion a  "search-and-destroy  mission."  Koop  is 
a  markedly  effective  critic  of  it  because  he 
knows  how  much  handicapped  children  can 
be  helped,  he  admires  the  way  "they  have 
such  a  good  spirit  and  don't  feel  sorry  for 
themselves  "  and  he  has  seen  many  of  them 
contribute  substantially  to  their  families 
and  communities. 

This  is  not  to  say  that  Koop  or  any  other 
doctor  can  correct  all  birth  defects.  No  cure 
has  been  found  for  the  devastating  Tay- 
Sachs  disease,  which  kills  all  affected  in- 
fants in  their  early  years.  There  is  no  cure 
for  sickle  cell  anemia,  although  some  re- 
searchers now  believe  they  can  find  a 
remedy  for  it.  Some  are  also  hopeful  about 
finding  a  way  to  prevent  or  cure  the  mental 
retardation  that  usually  accompanies 
Down's  Syndrome.  Today,  most  Down's 
Syndrome  children,  with  proper  training, 
can  leam  to  walk  and  run.  engage  in  sports 
and  do  household  chores.  Those  who  work 
with  them  often  describe  them  as  happy 
and  very  affectionate  children.  Many  even- 
tually leam  and  hold  jobs  in  sheltered  work- 
shops. Yet  the  medical  literature  indicates 
that  more  children  are  aborted  for  Down's 
Syndrome  than  for  any  other  genetic  prob- 
lem. 

Koop  says  that  it  was  his  concem  about 
infanticide  that  led  him  into  the  pro-life 
movement,  ""so  you  could  say  I  came  in  by 
the  side  door  or  the  back  door."  He  remarks 
that  "I  don't  think  we  ever  would  have 
come  to  our  current  practice  of  infanticide 
in  this  country  if  it  hadn't  been  for  the  fact 
that  we  were  performing  well  over  a  million 
abortions  a  year.  I  think  that  does  some- 
thing to  the  medical  profession's  under- 
standing of  its  healing  ministry.  And  when 
you  make  exceptions  for  the  unborn,  there's 
very  little  difference  between  making  them 
for  that  group  and  for  the  newly  bom." 

Koop's  opponents  suggest  that  he  is 
alarmist  about  infanticide,  but  he  points  to 
an  impressive  amount  of  evidence:  a  1973  ar- 
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DERSON  asked  and  was 

permission  to  address  the  House 

and  to  revise  and  extend 

and   include   extraneous 


Mr.  Speaker,  the 
administration,  and  this 


Congress,  has  been  the  economy.  It 
has  been  a  proper  focus,  as  we  all  go 
through  the  painful,  but  necessary 
steps  to  restore  vigor  and  prosperity  to 
the  American  way  of  life. 

Whether  it  be  the  budget  cuts  of  the 
past  weeks,  or  the  tax  cuts  of  future 
weeks,  one  of  our  primary  aims  has 
been  to  create  more  capital  for  the  pri- 
vate sector. 

Accordingly,  I  have  watched  with 
some  concern,  the  bidding  war  that 
has  occurred  over  the  past  2  weeks  for 
the  purchase  of  Conoco  Oil.  This  con- 
cern is  from  both  the  perspective  of 
large  oil  monopolies,  to  the  impact  of 
such  action  on  our  available  capital. 

Columnist  George  Will  wrote  a  most 
thought-provoking  article  on  this  sub- 
ject. In  his  column,  he  talks  about  the 
fact  that  six  corporations— four  inter- 
ested in  buying  Conoco,  and  two  pre- 
paring to  defend  themselves  from 
similar  ventures— have  borrowed  or  ac- 
quired options  to  borrow  upward  of 
$25  billion. 

Our  entire  budget-cutting  effort  will 
include  cuts  of  less  than  twice  that 
sum.  I  agree  with  Mr.  Will,  when  he 
suggests  that  Congress  should  consid- 
er the  effect  of  mergers  on  our  eco- 
nomic policy,  as  well  as  competitive- 
ness. And  I  insert  his  article  in  the 
Record  for  all  to  review. 

Mergers,  Great  and  Small 
(By  George  P.  Will) 
Small  may  be  beautiful  (as  is  argued  in 
books  issuing  from  big  publishing  corpora- 
tions), but  economics  is  not  a  branch  of  aes- 
thetics. And  if  Du  Pont  or  Mobil  or  some 
other  corporation  can  buy  Conoco  (the 
ninth  largest  oil  company),  that  does  not 
mean  that  antitrust  law  has  disappeared. 

It  does,  however,  mean  that  the  Reagan 
administration  must  say  how  it  construes 
that  law. 

The  meaning  of  certain  law  can  vary  with 
enforcement;  that  can  vary  with  the  ideolo- 
gy of  the  enforcement  agency;  and  that  can 
vary  with  elections.  This  is  especially  true  of 
antitrust  law.  A  year  ago  the  financial  com- 
munity probably  would  have  assumed  that 
the  Justice  Department  would  disapprove  a 
merger  of  Du  Pont  or  Mobil  with  Conoco. 
Today  in  the  financial  community  there  is  a 
heady  belief  in  a  vastly  expanded  horizon  of 
merger  possibilities  under  antitrust  law  as 
currently  construed. 

The  rule  of  law  requires  a  substantial  min- 
imum of  predictability:  persons  must  be  rea- 
sonably able  to  anticipate  whether  a  con- 
templated action  would  conform  to  the  law. 
If  the  government  approves  any  Conoco 
merger,  it  must  say  what  that  approval 
means  in  terms  of  its  general  antitrust  prin- 
ciples. 

In  defense  of  a  merger  with  Conoco,  Mobil 
might  argue  that  the  geographical  distribu- 
tion of  Mobil  and  Conoco  markets  produces 
reasonable  market  shares  by  competitive  re- 
gions of  the  country.  And  if  IBM,  inspired 
by  the  example  of  somebody's  successful 
merger  with  Conoco,  decides  to  try  to  ac- 
quire, say,  Sperry  Rand,  IBM  might  argue 
that  it  competes  not  only  with  U.S.  compa- 
nies but  with  the  Japanese  and  French  gov- 
ernments, so  its  "appropriate"  size  must  be 
judged  accordingly.  These  are  not  dismissi- 
ble  arguments. 


Hypotheticals  aside,  what  makes  Conoco 
an  attractive  purchase  are  its  proven  re- 
serves of  oil,  gas  and  coal  in  the  ground.  It  is 
cheaper  to  buy  Conoco  than  to  discover  new 
reserves. 

A  few  months  ago  Conoco  stock  was  sell- 
ing for  about  $50.  As  this  is  written,  the  ac- 
quisition competition  has  driven  the  price  to 
about  $90.  But  some  estimates  of  the  value 
of  Conoco's  resource  holding  would  justify  a 
price  of  $150  a  share,  more  than  the  de- 
pressed stock  market  can  generate  from 
general  investors  in  a  period  of  high  interest 
rates. 

But  the  bidding  for  Conoco  demonstrates 
that  expensive  money  need  not  mean  tight 
money.  Six  corporations  (four  interested  in 
buying  Conoco  and  two  smaller  oil  compa- 
nies preparing  to  defend  themselves  against 
similar  takeover  attempts)  have  borrowed  or 
acquired  options  to  Iwrrow  upward  of  $25 
billion.  (The  so-called  "Reagan  Revolution  " 
involves  budget  cuts  of  less  than  twice  that 
sum.)  The  size  of  that  sum  must  interest  the 
Reagan  administration,  which  is  preoccu- 
pied with  increasing  and  directing  the  flow 
of  capital. 

Some  of  the  money  borrowed  in  connec- 
tion with  the  Conoco  maneuverings  was  bor- 
rowed overseas  (some  of  it  is  probably 
OPEC  money),  and  it  adds  to  the  nation's 
stock  of  working  capital.  On  the  other  hand, 
some  financiers  say  the  current  merger 
scramble  (the  one  focusing  on  Conoco  is 
merely  the  most  spectacular)  is  directing 
too  much  capital  into  windfalls  for  the 
stockholders  of  the  companies  being  pur- 
sued. Perhaps  too  small  a  portion  of  the 
borrowed  money  (which  is,  in  effect,  distrib- 
uted to  stockholders  of  the  purchased  com- 
pany) will  find  its  way  into  productive  in- 
vestment. 

I  haven't  the  foggiest  idea  whether  the  in- 
volvement of  so  much  borrowed  money  is 
good  or  bad.  But  it  can  hardly  be  a  matter 
of  indifference  to  the  administration.  Con- 
gress may  wish  to  consider  how  an  adminis- 
tration can  evaluate  mergers  not  merely  in 
terms  of  competitiveness  within  industries, 
but  also  in  terms  of  how  the  dynamics  of 
the  merger  process  (such  as  large-scale  bor- 
rowing) affect  economic  policy.  However, 
the  presumption  must  be  that  it  is  expedi- 
ent to  allow  market  forces  to  determine  the 
means  by  which  mergers  are  financed. 

The  issue  of  "monopolies"  is  as  old  as  the 
Republic,  and  the  promise  of  "trustbusting" 
has  had  political  appeal  in  this  century.  Ex- 
ploiting fear  of  "bigness  "  is  a  temptation  for 
demagogues  because  the  functioning  of 
large  economic  entities  is  beyond  the  com- 
prehension of  most  citizens.  So  someone  in 
the  administration  had  better  begin  educat- 
ing the  public  about  two  points: 

The  large  size  of  corporations  involved  in 
a  merger  presents  no  prima  facie  case 
against  the  merger.  And  there  is  a  prima 
facie  case  for  tolerating,  and  in  some  cases 
even  encouraging,  mergers  (even  if  the  re- 
sulting entities  are  large  indeed)  that  en- 
hance the  efficiency  and  international  com- 
petitiveness of  corporations.  Small  may  be 
beautiful,  but  bigness  can  be  useful. 


PUBLIC  LAND  USE 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  on  Friday 
this  body,  through  unanimous  consent 
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and  a  voice  vote,  passed  legislation 
that  quietly  moves  to  the  other  body 
without.  I  believe,  due  consideration.  I 
am  referring  to  H.R.  4083. 

We  are  now  working  to  determine 
the  use  of  our  public  lands  and  to  sus- 
tain a  national  timber  base  (or  the 
homebuilding  industry  and  for  the 
welfare  of  jobs  not  only  in  the  State  of 
California  but  across  the  Northwest, 
therefore  I  have  to  speak  up  in  opposi- 
tion to  H.R.  4083.  This  legislation  fails 
to  recognize  our  timber  needs  now  and 
for  the  future.  H.R.  4083  will  lose  this 
Nation  thousands  of  jobs. 

Mr.  Speaker,  I  have  serious  misgiv- 
ings about  H.R.  4083.  This  legislation 
has  major  national  implications.  Al- 
though the  bill  was  reported  by  voice 
vote  from  the  Interior  Committee,  I 
would  not  want  Members  of  this  body 
or  of  the  Senate  to  mistakenly  believe 
there  is  no  controversy  attached  to 
H.R.  4083. 

I  am  most  concerned  about  the 
impact  this  legislation  would  have  on 
home  buyers  during  the  1980's  and 
into  the  1990's.  Every  reputable  fore- 
cast that  I  have  seen,  including  the  ad- 
ministration's Resource  Planning  Act 
assessment.  foresees  burgeoning 
demand  for  new  homes  during  the 
next  10  to  15  years.  A  significant  por- 
tion of  this  population  is  in  California 
and  other  Western  areas  where  home- 
building  depends  upon  lumber  from 
California  national  forests. 

The  economic  impacts  of  H.R.  4083 
compared  to  the  RARE  II  FEIS  wil- 
derness recommendation  are  substan- 
tial. Annual  returns  to  the  U.S.  Treas- 
ury from  the  sale  of  timber  would  be 
$17  million  less  for  H.R.  4083  during 
1981-85  and  $55.2  million  during  1986- 
95.  Jobs  lost  indirectly  in  service  in- 
dustries would  be  about  double  this 
number.  H.R.  4083  would  add  6.7  bil- 
lion board  feet  of  sawtimber  growing 
stock  to  wilderness  to  almost  double 
the  volume  contained  in  the  RARE  II 
FEIS  wilderness  recommendation.* 

The  impact  of  H.R.  4083  must  not  be 
looked  at  in  isolation.  It  is  one  more  in 
a  series  of  cumulative  impacts  that  to- 
gether are  decreasing  substantially  the 
operable  land  base  and  the  programed 
harvest  of  timber  from  National 
Forest  System  as  well  as  private  lands. 
On  the  Klamath  National  Forest,  for 
example,  the  cumulative  effect  is  to 
reduce  the  annual  programed  timber 
harvest  by  17  percent  from  259  MMBF 
to  215  MMBF. 

When  the  Department  of  Agricul- 
ture stated  that  the  economic  impacts 
of  the  House  bill  are  "substantial" 
they  were  not  just  referring  to  timber 
losses.  The  impacts  which  would  result 
from  enactment  of  H.R.  4083  would 
add  to  those  already  felt  from  restric- 
tions due  to  consideration  of  threat- 
ened and  endangered  species,  archeo- 


logical  and  cultural  resources,  fish  and 
wildlife  habitat,  visual  resource,  unsta- 
ble lands,  prior  wilderness  recommen- 
dations, and  the  creation  and  expan- 
sion of  Redwood  National  Park.  Fur- 
ther, it  is  estimated  that  2,600  jobs 
would  be  lost  in  Del  Norte.  Humboldt. 
Trinity,  Shasta,  and  Siskiyou  Counties 
over  the  next  5  years  if  H.R.  4083 
became  law.  Returns  to  these  counties 
from  timber  sale  receipts  over  the 
next  5  years  would  be  reduced  by  $35 
million,  and  receipts  to  the  Federal 
Treasury  would  be  reduced  by  $140 
million. 

Also,  the  ability  of  the  Forest  Serv- 
ice to  allow  the  mining  or  extraction 
of  gold,  silver,  uranium,  chromite, 
manganese,  copper,  and  tungsten  for 
which  high  potential  exists  on  more 
than  200,000  acres  would  virtually  be 
lost. 

I  am  deeply  concerned  about  the  ap- 
proach that  Congress  has  taken  in  re- 
solving the  RARE  II  issue.  National 
issues  are  at  stake  here  which  cannot 
be  made  to  go  away  by  slicing  the  deci- 
sion package  into  district  by  district 
increments  and  State  by  State  incre- 
ments. The  total  impact  must  also  be 
examined. 

I  am  also  concerned  that  the  con- 
cerns and  views  of  the  Members  in 
whose  districts  the  particular  areas  lie 
were  not  fully  respected  and  taken 
into  consideration.  Many  of  the  addi- 
tonal  wilderness  areas  recommended 
in  this  bill  have  been  made  without 
the  consent  of  the  Member  affected. 

I  am  further  concerned  about  the 
impact  of  the  unique  planning  devices 
outlined  in  this  bill.  Certain  lands  are 
designated  for  further  wilderness  con- 
sideration, and  the  Secretary  is  direct- 
ed to  manage  these  lands  so  as  to  pre- 
serve their  wilderness  attributes  until 
Congress  decides  otherwise.  As  far  as  I 
am  concerned,  that  is  exactly  the  same 
thing  as  placing  them  into  wilderness. 
In  summation.  Mr.  Speaker,  let  me 
make  these  points: 

This  bill  has  a  national  impact  and 
an  impact  on  States  other  than  Cali- 
fornia. 

The  result  of  this  bill  flies  in  the 
face  of  the  already  modest  timber 
goals  of  the  administration's  RPA  pro- 
gram. 

This  bill  flies  in  the  face  of  what 
Congress  itself  has  been  trying  to  do 
through  the  appropriations  process  to 
increase  resource  utilization  in  the  na- 
tional forests. 

The  wilderness  study  process  set  up 
in  this  bill  masks  how  land  is  really 
being  put  into  wilderness. 


•Based  on  data  developed  on  H.R.   7702  (96th 
Cong.)  by  the  U.S.  Forest  Service. 


REAGAN  ADMINISTRATION  IN 
DANGER  OF  OVERREACHING 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 


Mr.  SEIBERLING.  Mr.  Speaker. 
Sunday's  Washington  Post  contained 
an  excellent  editorial  commenting  on 
the  first  6  months  of  the  Reagan  ad- 
ministration. The  editorial  notes  that 
the  administration  has  shown:  First, 
that  the  President's  relaxed  approach 
to  his  job  has  strengthened  his  capac- 
ity to  govern  forcefully:  and  second, 
that  the  administration's  vast  energy, 
commitment,  and  self-confidence  in  its 
own  sense  of  mission  accounts  for  both 
its  achievements  and  shortcomings. 

The  editorial  quite  correctly  notes 
that  some  things  in  existing  programs 
deserved  to  be  overridden,  but  others 
did  not— 

•  •  •  including  certain  values  and  commit- 
ments a  Federal  Government  and  a  decent 
society  should  preserve.  And  so,  as  it  awaits 
the  general  benefits  promised  by  a  dubious 
economic  theory,  it  has  put  at  risk— by  some 
of  its  welfare,  social  security  and  other  Fed- 
eral domestic  program  cuts— the  minimal 
well-being  of  persons  who  are  already  at  the 
bottom  of  the  economic  heap. 

Mr.  Speaker,  the  Post  editorial  high- 
lights the  sense  that  many  of  us  have 
of  being  in  the  presence  of  an  overre- 
action,  a  self-certainty,  and,  above  all, 
a  "slavishness  to  doctrine"  that  could 
propel  the  Government  from  sensible 
actions  to  "reckless  exercises  in  theo- 
retical point-proving. " 

Mr.  Speaker,  I  offer  the  full  text  of 
the  Post  editorial  following  these  re- 
marks: 
[From  the  Washington  Post,  July  19,  1981) 

The  Administration  6  Months  Later 
Today  is  the  day  they  are  commemorating 
the  president's  first  6  months  in  office,  so 
we  will  join  the  fun.  The  administration 
thus  far  has  shown  these  defining  charac- 
teristics. 1 )  It  is  very  much,  perhaps  distinc- 
tively, the  creature  of  its  leader,  a  president 
who  is  relaxed,  a  delegator:  he  is  clearly 
comfortable  in  the  job  and  not  afraid  of  lim- 
iting his  hourly,  minutiae-bound  involve- 
ment in  it.  and  with  this  approach,  paradox- 
ically, he  has  strengthened  his  capacity  to 
govem  forcefully,  to  make  things  happen.  2) 
The  administration  is  reacting  with  vast 
energy  and  commitment  and  self-confidence 
to  its  own  sense  of  mission  and  that  of  its 
basic  constituents,  and  this  accounts  for 
both  its  achievements  and  its  shortcomings. 
At  the  time  of  the  president's  election, 
there  was  in  this  country  a  general  consen- 
sus, much  larger  than  that  reflected  in  the 
actual  Reagan  vote,  for  correcting  and  re- 
versing a  lot  of  trends  associated  with 
Democratic  liberalism  and  establishment 
dogma  in  both  domestic  and  foreign  affairs. 
The  question  is  whether  the  administration, 
in  responding  to  this  maindate,  is  not  in  cer- 
tain areas  being  as  extravagant  and  doctri- 
naire and  undiscriminating  itself  as  were 
the  perpetrators  of  all  those  various  ex- 
cesses It  is  trying  to  cure. 

Mr.  Reagan  has  shown  himself  as  skilled 
at  the  politics  of  making  a  government  per- 
form as  he  was  at  the  politics  of  getting 
elected.  Witness  the  unexpected  accom- 
plishments of  his  ambitious  plans  for  feder- 
al budget  cuts.  The  president  and  David 
Stockman  and  company  knew  they  had  to 
move  very  fast,  concentrate  all  attention  on 
this  issue,  grease  and/or  contend  with  Con- 
gress where  and  as  necessary  and  let  noth- 
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It  will  take  much  time  to  test  out  the  va- 
lidity of  Mr.  Reagan's  foreign  policy  as- 
sumptions (especially  concerning  U.S.- 
Soviet relations)  and  also  that  of  his  eco- 
nomic t>et.  And  it  takes  more  than  six 
months  to  tell  how  much  of  an  administra- 
tion's early  conduct  is  here  to  stay  for  the 
whole  four  years.  So  everything  is  in  doubt. 
And  this  is  above  all  true  of  the  big  ques- 
tion: namely,  whether  this  administration 
will  be  a  four-year  reaction— a  fluke— impel- 
ling a  wayward  political  establishment  to 
correct  its  course,  or  whether  it  marks  the 
beginning  of  something  solid  and  big.  But 
we  will  say  two  things  with  certainty.  One  is 
that  if  the  administration  overreaches— as  it 
now  seems  inclined  to— in  its  attempt  to 
counter  the  defects  of  the  Democratic  past, 
it  will  hand  Jimmy  Carter  his  best  revenge. 
The  other  is  that  this  administration  would 
be  enormously  improved  by  the  existence  of 
a  strong  and  intelligent  and  coherent  Demo- 
cratic opposition.  But  that  is  nowhere  to  be 
seen,  and  it  is  one  thing,  even  in  a  political 
culture  that  holds  presidents  accountable 
for  everything  from  heavy  rainfall  to  base- 
ball losses,  that  can't  be  blamed  on  Ronald 
Reagan. 


HARRY  CHAPIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
is  recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  on  July 
16,  1981,  Harry  Chapin,  singer,  song- 
writer, humanitarian,  founder  of 
World  Hunger  Year,  died  in  a  tragic 
automobile  accident.  Known  by  so 
many  of  us  in  Congress  for  his  whirl- 
wind dynamism  and  tireless,  unswerv- 
ing commitment  to  ending  world 
hunger.  Harry  Chapin  inspired  an  in- 
vigorating confidence  that  it  was  possi- 
ble for  policies  and  programs  to  be 
changed;  that  the  energies,  resources, 
and  great  talents  of  our  Nation  could 
be  mobilized  to  breathe  a  fresh  new 
life  into  the  great,  humanitarian  prin- 
ciples for  which  we  want  our  Nation  to 
stand. 

In  one  of  his  many  finely  crafted, 
probing  ballads.  Harry  queried: 
Now  if  a  man  tried 

To  take  his  time  on  earth 
And  prove  before  he  died 

What  one  man's  life  could  be  worth 
Well  I  wonder  what  would  happen  to  this 
world. 

During  his  short  lifetime.  Harry 
proved  to  so  many  people  what  his  life 
was  worth.  He  was  vision,  confidence, 
inspiration,  unbridled  energy,  and  self- 
less dedication  to  others.  And  his  life 
mattered— he  made  a  difference.  He 
constantly  reminded  us  that  hundreds 
of  millions  of  people  suffer  from 
hunger  and  malnutrition;  that  hunger 
makes  every  day  for  them  a  struggle 
whether  or  not  their  plight  makes  the 
nightly  news  or  the  morning  paper. 

As  Harry  reviewed  the  cold  statistics 
of  hunger,  they  became  even  more 
dramatic.  He  reminded  us  that  hunger 
is  most  vicious  when  it  stalks  the 
young;  that  100.000  children  go  blind 
each  year  because  of  vitamin  deficien- 
cies;  that   in  some  poorer  countries 


almost  half  the  children  die  before 
reaching  the  age  of  5.  mostly  from  nu- 
trition-related diseases  and  that 
among  the  survivors,  handicaps  of 
learning,  behavior,  and  work  capacity 
are  widespread  due  to  inadequate  diets 
and  recurring  illness. 

Harry  would  repeat  to  himself  and 
to  millions  of  others  that  these  condi- 
tions did  not  have  to  exist  and  people 
listened  and  they  read,  and  they 
learned  that  we  do  have  the  basic 
technological  know-how  and  resources 
to  alleviate  the  hunger  problem.  It 
became  plain  to  those  who  began  to 
familiarize  themselves  with  the  many 
dimensions  and  facets  of  the  hunger 
problem  that  our  task  is  formidable 
indeed.  But  that  is  where  Harry  came 
in.  Many  of  my  colleagues  will  attest 
to  the  fact  that  is  was  difficult,  if  not 
impossible,  to  avoid  becoming  totally 
enveloped  in  Harry's  electric  enthusi- 
asm. He  sparked  a  realization  that  the 
job  was  not  going  to  get  any  easier; 
that  the  time  had  come  to  roll  up  our 
sleeves  to  construct  a  comprehensive 
strategy  against  hunger,  more  finely 
tuning  those  programs  with  a  demon- 
strated recor(l  of  success,  and  termi- 
nating those  programs  which  actually 
exacerbated  the  hunger  problem. 

I  first  met  Harry  during  the  summer 
of  1977.  He  had  come  to  Washington 
seeking  support  for  an  idea  he  and  his 
wife  Sandy  had  conceived:  Creating  a 
Presidential  Commission  on  World 
Hunger  to  find  ways  that  our  Nation 
could  develop  more  effective  policies 
to  combat  hunger  and  malnutrition. 
More  comfortable  in  the  jeans  and 
casual  shirts  and  shoes  his  fans  recog- 
nized him  in,  Harry  had  come  to  town 
in  a  conservative  three-piece  suit.  That 
lobbying  suit,  as  Harry  liked  to  call  it, 
was  to  get  quite  a  workout  during  the 
next  year.  In  between  the  hundreds  of 
concerts,  he  performed— more  than 
half  to  benefit  the  himger-fighting  ac- 
tivities of  his  World  Hunger  Year  and 
Food  Policy  Center  organizations— he 
would  return  to  Washington  to  lobby 
for  his  Hunger  Commission.  Single- 
handedly,  Harry  stormed  the  Capitol. 
Along  with  me,  Harry  persuaded  our 
former  colleague,  Rick  Nolan,  and 
Senators  Pat  Leahy  and  Bob  Dole  to 
introduce  a  resolution  urging  the 
President  to  establish  the  Commission. 
He  soon  generated  enough  interest  in 
the  Commission  to  attract  265  cospon- 
sors  in  the  House  and  51  in  the 
Senate. 

The  Presidential  Commission  on 
World  Hunger  was  finally  established 
in  1978.  During  the  course  of  the  next 
2  years,  Harry  never  missed  a  Commis- 
sion meeting.  Often  exhausted  after  a 
night  of  performing  at  a  concert  and 
the  logistical  nightmare  of  grabbing 
any  available  means  of  transportation 
to  get  back  to  Washington  for  the 
Commission  meeting  the  next  day, 
Harry  nevertheless  injected  a  spirit  of 
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infectious  enthusiasm  into  those  meet- 
ings. He  was  the  conscience  of  the 
Commission,  ever-urging  us  to  explore 
the  deeply  rooted  causes  of  hunger 
and  prodding  us  to  produce  a  final 
report  which  did  not  equivocate;  did 
not  pull  any  punches  in  detailing 
those  actions  our  Nation  would  have 
to  take  if  the  hunger  problem  was  to 
be  resolved.  Harry  Chapin  led  our 
Commission's  efforts  to  involve  the 
public  in  our  deliberations  and  to  ex- 
plore ways  to  mobilize  public  opinion 
in  support  of  comprehensive  policy  ini- 
tiatives against  hunger.  The  Commis- 
sion's report  did  not  reflect  unanimous 
support  for  each  of  its  findings  or  con- 
clusions with  differences  of  opinion 
noted  in  our  report.  But  we  did  pro- 
vide the  Chief  Executive  and  the 
American  public  with  some  good, 
thoughtful  recommendations,  produc- 
ing a  document  which  has  served  as  a 
vehicle  to  stimulate  much-needed 
public  discussion  about  the  dimensions 
of  and  threats  posed  by  world  hunger. 

The  end  of  the  Commission  did  not 
end  Harry  Chapin's  commitment  to 
ending  hunger,  it  was  but  a  new  begin- 
ning. Meeting  with  him  on  a  number 
of  occasions  during  this  past  year, 
Harry  expressed  his  ever-present  con- 
cern that  Congress  and  the  adminis- 
tration commit  itself  to  developing 
new  hunger  policies.  He  continued  to 
pound  upon  the  doors  of  staid  indiffer- 
ence to  the  global  suffering  and  insta- 
bility that  hunger  breeds. 

I  always  had  to  listen  very  carefully 
when  Harry  spoke  because  he  could 
pack  into  5  minutes  more  thoughtful, 
innovative  ideas  than  anyone  I  have 
known.  In  a  conversion,  he  was  a 
master  at  conceptually  changing 
gears,  launching  a  fusillade  of  incisive 
questions,  comments,  and  proposals  on 
a  variety  ol  topics.  It  was  as  if  he  were 
afraid  he  would  not  have  the  time  to 
discuss  and  to  do  all  those  things  that 
truly  mattered  to  him. 

There  is  an  empty  space  now  where 
once  there  was  boundless  energy  and 
unfettered,     contagious     enthusiasm 
calling  for  an  end  to  world  hunger. 
Harry  once  asked: 
And  if  our  future 
Lies  on  the  final  line 
Are  we  brave  enough 
To  see  the  signals  and  the  signs? 

Resolving  the  complicated,  global 
problem  of  hunger  will  not  be  an  easy 
task.  It  will  be  that  much  more  diffi- 
cult with  the  absence  of  a  prodding, 
insistent  force  such  as  Harry  Chapin. 
But  world  hunger  does  place  our 
future  on  the  final  line.  Harry  took 
the  time  to  see  the  signals  and  the 
signs  of  an  awesome  menacing  prob- 
lem, which  if  left  to  fester,  would  visit 
an  unprecedented  catastrophe  on  us 
all.  He  bravely  confronted  powerful  in- 
stitutional impediments  to  change  and 
individuals  revering  the  status  quo.  He 
underscored  the  urgent  need  for  cou- 
rageous decisions  if  our  Nation  were  to 


act  against  hunger  while  the  best  op- 
portunities for  success  still  existed. 

We  greatly  miss  Harry  Chapin.  Our 
heartfelt  thoughts  and  prayers  go  out 
to  his  wife  Sandy,  and  their  five  chil- 
dren. Jamie.  Jason.  Jond.  Jenny,  and 
Josh,  during  this  grievous  period.  But 
those  of  us  who  Harry  touched  so 
deeply,  who  remember  the  hope-filled 
strains  of  his  songs,  who  recall  his  un- 
failing conunitment  to  others,  will  not 
let  Harry's  vision  and  dream,  be  for- 
gotten. 

I  urge  my  colleagues  to  find  in  the 
spirit  of  Harry  Chapin  their  own  de- 
termination to  channel  the  necessary 
resources  and  energies  of  our  Nation 
into  a  long  term  comprehensive  strate- 
gy to  end  world  hunger. 

GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

D  1810 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  first  of 
all.  I  want  to  thank  the  gentleman  for 
taking  this  special  order.  I  know  that 
Harry  was  especially  fond  of  the  gen- 
tleman from  New  York  because  of  the 
time  and  effort  that  he  gave  to  the 
Hunger  Commission  and  also  to 
Harry's  events. 

It  is  normal  for  us  to  make  people  to 
be  greater  in  death  than  they  were  in 
life.  With  Harry,  this  is  really  an  im- 
possibility. He  was  a  prolific  and  tal- 
ented musician.  He  recorded  some  12 
record  albums,  he  produced  160  songs 
for  this  brother's  television  show 
"Make  a  Wish."  He  wrote  for  film  and 
stage.  He  was  nominated  for  an 
academy  award  for  a  film  documenta- 
ry called  "Legendary  Champions"  on 
professional  boxers. 

Harry  was  a  man  who  believed  in 
causes,  and  he  acted  on  those  beliefs. 
He.  as  a  Long  Islander,  was  involved  in 
the  community  playhouse  in  Himting- 
ton.  He  was  a  trustee  of  the  board  at 
Hofstra  University.  He  was  on  the 
Long  Island  Action  Committee.  There 
was  no  worthy  cause  in  our  communi- 
ty that  Harry  did  not  find  the  time  to 
help  to  play  a  benefit  concert  for.  He 
played  over  200  concerts  a  year,  and 
over  half  of  them  were  benefits.  He 
raised  $3  billion  for  various  causes. 
But  the  one  that  he  felt  the  most 
deeply  about.  I  am  convinced,  was  the 
one  that  the  gentleman  from  New 
York  has  highlighted,  and  that  was 
the  issue  of  world  hunger.  He  believed 
that  within  every  one  of  us  there  was 
the  ability  to  shape  and  mold  events; 


that  changing  the  world  was  within 
the  grasp  of  the  single  individual.  Oet- 
ting  the  Hunger  Commission  enacted 
and  raising  our  collective  conscience  to 
the  problems  of  hunger,  not  only  in 
Bangladesh  and  in  the  Sahel,  but  on 
Long  Island  and  in  New  York  State, 
was  his  great  ability  and  his  great  gift. 
We  will  miss  him,  that  is  for  sure. 
But  if  his  death  is  to  have  any  mean- 
ing, it  would  seem  to  me  that  those  of 
us  who  were  close  to  him  and  those  of 
us  who  were  moved  by  him  can  dedi- 
cate ourselves  to  the  things  that  he 
felt  strongly  about  so  that  his  death 
may  have  some  meaning. 

Mr.  Speaker,  he  was  a  man  who  be- 
lieved in  Bob  Dylan's  admonition,  a 
man  who  is  not  busy  being  bom,  he  is 
busy  dying.  And  if  we  live  our  lives 
learning,  reaching,  working,  as  Harry 
did.  for  thousands  of  causes,  we  will 
make  great  contributions  to  this 
planet,  as  that  great  man  did. 

I  thank  the  gentleman  for  yielding 
to  me  and  I  congratulate  him  on  this 
timely  special  order. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  par- 
ticipating in  this  special  order.  I  know 
how  closely  he  had  worked  with  Harry 
Chapin  on  many  of  the  problems  and 
projects  in  his  own  area,  and  I  appreci- 
ate the  gentleman's  kind  remarks. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding,  and  I  certainly  want 
to  say  how  much  I  appreciate  the  gen- 
tleman's obtaining  this  special  order. 
His  remarks  and  those  of  the  gentle- 
man from  New  York  (Mr.  Downey) 
have  moved  me. 

I  would  like  to  just  add,  as  I  hope  I 
can.  some  small  part  to  this  picture  of 
a  man.  Harry  also  had  a  summer  home 
or  a  winter  home,  or  both,  near  my 
community  in  Rutland.  Vt.  It  is  locat- 
ed at  Lake  Beebe.  in  Hubbardton.  But 
he  did  not  use  it  as  a  vacation  from 
the  things  that  we  have  discussed,  and 
that  is  his  involvement  in  helping 
people.  Even  when  he  was  there  he 
held  concerts  to  benefit  the  various 
things  in  my  community  which  were 
close  to  him.  the  Sugar  Maple  Day 
Care  Center,  the  Rutland  Hospital. 
Also,  he  was  an  avid  skier,  and  he 
helped  the  young  people  by  raising 
money  for  their  Pico  Ski  Club. 

He  continued  those  things  which 
were  important  to  him  and  really  used 
his  life  wherever  he  went  to  try  and 
benefit  people. 

D  1820 

I  had.  as  the  gentleman  did.  the  ex- 
perience of  meeting  Harry  back  in  the 
summer  of  1977  when  he  came  here  to 
get  something  from  Congress  to  help 
with  the  world  hunger  situation.  I  re- 
member very   well   the   first  day   he 


16708 


riy 


do 
Ha  rry. 


reai  ized 

thi.t 


ComiE  ittee 

assen  bled 

t) 


IS 


witti 


otl  ler 
:nd 


sure 
thit 


came  into 
just   went 
around.  Th(  ■ 
crazy.  Harr^ 
Harry,  "I 
you  are, 
staff  racing 
only  Harry 
felt  a  kinsh 
laugh  at 
his  causes 
he  fail  to 
ate.  He 

From 
worked 
New  York 
Nolan  and 
react  to  hii 
Harry,  or 
think  it  was 

I  remembsr 
the  chairm^ 
ture 
those 
resolution 
Commissior . 
to  be  here 
stars   of 
come  in 
support 
chasing 
publicity 
thing  is  not 
pass  this 
those  that 
to  make 
not  only 
it  will 
meaningful. 

That   wa^ 
Chapin  did 
anyone  who 
to  follow 
what  he  die 
which— as 
actly 

through  on 
through 
to  raise  the 
in  the  cause 

I  am  sure 
York  was 
Harry  was 
with  Kenny 
$175,000  for 
really 
amazing, 
tough    time^ 
songs  were 
charts    or 
down,  at 
lost  that 
carry  him 
those  thing! 
do. 

I  just 
there  is 
me.    It    was 
Cradle."  I 
identifying 
lesson  from 
in  my  own 
getting  carried 
life,  at  the 
of  that  song 


office,  because  my  staff 

amok.   They   were    racing 

girls  were  going  especially 

walked  in  and  I  said  to 

not  know  who  the  heck 

but  you  sure  have  my 

around."  He  laughed  as 

:;ould  laugh.  I  immediately 

p  to  him,  because  he  could 

hiihself.  Even  though  he  took 

very  seriously,  never  did 

l^ugh  when  it  was  appropri- 

how  to  live  a  full  life. 

moment   on,    when   we 

together,  the  gentleman  from 

Mr.  Oilman)  and  I,  Rick 

jthers,  to  get  Congress  to 

wishes,  we  succeeded  for 

larry  succeeded  for  us.  I 

probably  the  latter. 

a  lecture  which  I  think 

of  the  House  Agricul- 

gave  to  Harry  and 

when  we  passed  the 

create  the  World  Hunger 

He  said,  "It  is  one  thing 

is  so  often  the  case  with 

Hollywood   or   wherever,   to 

these  great  ideas  and  to 

thetn  and  then  to  forget  them, 

causes,    getting    good 

the    most    important 

what  we  did  here  today,  to 

re!  olution,  but  what  you  and 

^ipport  it  will  do  tomorrow 

that  it  goes  into  law  and 

it  gets  into  law,  but  that 

result  in  something  which  is 


gam:  ng 
ev=n 


lea;t 
entli 


CONGRESSIONAL  RECORD  —  HOUSE 


July  21,  1981 


y  3u 
enth  isiastic 
on  ;l 
with 


a   lecture    which    Harry 

not  need;  for  if  there  was 

did  not  need  any  prodding 

th|-ough,  it  was  Harry;  to  see 

to  get  the  White  House 

remember— w£is  not  ex- 

about     following 

;hat  commission,  to  follow 

it  and  then  to  continue 

!ums  of  money  that  he  did 

of  world  hunger. 

the  gentleman  from  New 

tHere  this  past  spring  when 

out  at  the  Capital  Center 

Rogers.  They  raised  some 

Harry's  causes.  Harry  was 

momentum.    He    was 

though   he   had  some 

sometimes    when    his 

lot  at  the  top  of  the  pop 

whatever,    he    never    was 

not  outwardly.  He  never 

usiasm  that  continued  to 

ft)rward  to  really  enhance 

which  he  was  trying  to 


canhot  leave  without  saying 

certfiinly  one  thing  he  did  for 

a    song,    "Cat's    in    the 

cknnot  hear  that  without 

iirith  Harry,  and  taking  a 

that  song  in  my  own  life, 

family.  When  I  find  myself 

away  with  my  public 

ejcpense  of  my  kids,  I  think 

It  makes  me  feel  sad  for, 


really,  he  cannot  complete  what  he 
would  have  wanted  to  do  to  undo  the 
things  that  were  in  that  song  which 
concerned  him  with  his  own  family 
now,  for  his  life  has  been  taken  away 
from  the  opportunity  to  fulfill  those 
goals  and  desires  that  he  had  with  his 
own  children.  I  feel  very  sad  about 
that. 

The  car  accident  which  killed  Harry 
Chapin  deprived  us  of  the  man  who 
wrote  and  sang  such  popular  songs  as 
"Taxi"  and  "Cat's  in  the  Cradle," 
songs  which  told  of  incomplete  lives 
but  buoyed  the  spirit.  It  deprived  us  of 
a  selfless  man  who  placed  the  welfare 
of  others  above  his  own.  Although  his 
life  was  incomplete  in  a  temporal 
sense,  it  was  not  unfulfilled. 

I  feel  very  good,  though,  about 
Harry  Chapin's  life,  what  he  did  for 
me  and  what  he  did  for  the  causes 
which  he  supported. 

I  thank  the  gentleman  again  for 
what  he  has  done  here  today  to  help 
memorialize  an  American  we  all  feel 
very,  very  warm  toward. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  for 
adding  these  beautiful  thoughts  about 
someone  we  all  worked  so  much  with 
and  thought  so  much  about.  I  know 
how  close  the  gentleman  had  been 
during  Harry's  brief  career  here  in  the 
Congress.  I  cannot  help  but  wonder 
how  much  more  would  have  been  ac- 
complished if  Harry  could  have  spent 
a  few  more  years  with  all  of  us. 

I  thank  the  gentleman  for  his  addi- 
tion to  this  evening's  special  order. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OILMAN  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  from  New  York  (Mr. 
Oilman)  for  yielding,  and  also  for 
sponsoring  this  special  order  to  honor 
Harry  Chapin. 

I  do  not  think  that  I  could  improve 
upon  the  remarks  and  feelings  in  the 
remarks  of  the  gentlemen  from  New 
York  (Mr.  Oilman  and  Mr.  Downey) 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords);  they  were  certainly  from 
the  heart.  As  far  as  I  can  tell,  they 
were  very  accurate. 

I  knew  Mr.  Chapin  as  an  artist  and 
as  one  who  believed  in  the  issues  that 
have  been  discussed,  the  hunger  issue 
in  particular,  but  also  the  issue  of  the 
environment,  and  basically  the  values 
which  I,  his  peer,  grew  up  to  appreci- 
ate and  hopefully  to  manifest  in  my 
life. 

He  was,  as  has  been  indicated,  a 
person  with  boundless  energy.  In  fact, 
he  was  an  exhausting  person.  It  was 
difficult  to  be  with  him  for  more  than 
an  hour  without  getting  physically  ex- 
hausted by  the  energy  he  had,  both  in- 
tellectually and  physically. 

The  gentleman  from  Vermont  men- 
tioned his  foUowthrough.  I  guess  that 
probably    distinguished    Harry    more 


than  anything  from  people  in  the  en- 
tertainment industry  who  take  upon 
themselves  the  obligation  or  feeling  or 
effort  to  promote  social  causes.  Often- 
times those  causes  are  not  followed 
through  and  there  is  a  lot  of— I  do  not 
know  how  to  put  it— I  suspect  a  lot  of 
anticipation  that  is  never  fulfilled  and 
a  lot  of  expectation  that  goes  unful- 
filled. 

That,  of  course,  causes  problems 
down  the  road.  But  Harry  Chapin  was 
one  who  followed  through  on  what  he 
believed  in  by  the  mere  fact  that  he 
sponsored  hundreds  of  concerts  every 
year  for  free  to  raise  money  for  world 
hunger.  I  think  that  is  an  indication  of 
his  efforts  in  that  area. 

It  has  been  mentioned  he  did  not 
have  a  great  voice.  I  used  to  follow 
Harry  Chapin  before  I  even  knew  him 
personally,  because  I  kind  of  liked  his 
message:  "Cat's  in  the  Cradle,"  "Last 
Dance,"  "The  Titanic."  That  was  one 
of  his  last  albums.  I  grew  to  like  them 
very  much.  When  I  met  him  and 
found  he  was  using  his  profession  as  a 
vehicle  to  make  the  general  public— 
and  particularly  people  of  my  age- 
aware  of  the  problems  of  the  environ- 
ment and  particularly  world  hunger,  I 
grew  to  like  him  and  eventually  to  love 
him  very  much  as  a  person. 

He  was  an  individual  who  came  to 
my  district  and  campaigned  for  me,  as 
he  did  for  a  number  of  people  in  this 
body.  I  will  remember  him  always  as  a 
good  and  a  decent  man  who  tried  his 
best  and  who  accomplished  much 
more  in  his  short  39  years  than  most 
of  us  accomplish  in  a  lifetime.  He  was 
a  kind,  decent  person  that  will  be  re- 
membered by  both  Republicans  and 
Democrats,  but  more  importantly,  by 
the  people  who  really  do  not  have  a 
strong  voice  in  the  world  community, 
the  hungry  people  in  the  world.  For 
that,  the  world  has  been  a  better  place 
to  have  known  Harry  Chapin. 

With  that,  I  thank  the  gentleman 
for  yielding  to  me  and  allowing  me  to 
express  my  feelings  and  sentiments  on 
this  great  American. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  his 
kind  contribution  to  this  special  order. 
•  Mr.  FINDLEY.  Mr.  Speaker— 

I  wonder  what  would  happen  to  this  world 
if  a  man  tried  to  take  his  time  on  Earth  and 
prove  before  he  died  what  one  man's  life 
could  be  worth. 

Harry  Chapin  wrote  these  words  as 
part  of  a  ballad.  And  he  lived  by  them. 

I  first  met  Harry  when  he  came  to 
my  office  several  years  ago  to  talk 
about  the  work  of  the  Presidential 
Commission  on  World  Hunger.  I  was 
deeply  impressed  by  his  humanity.  At 
that  time,  I  was  working  on  the 
famine  prevention  program  which 
seeks  to  utilize  U.S.  land  grant  colleges 
to  teach  farmers  in  developing  coun- 
tries how  to  grow  more  so  that  they 
can  feed  their  own  population.  Harry 
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immediately  grasped  the  significance 
of  this  project  and  volunteered  to 
help.  In  the  years  that  followed  we 
kept  in  touch  as  we  both  worked  to  ad- 
vance the  day  when  people  need  no 
longer  go  to  bed  hungry. 

On  one  occasion.  Harry  sent  me  tick- 
ets to  a  benefit  performance  he  was 
giving  on  behalf  of  world  hunger  at 
Merriweather  Post  Pavilion.  It  was  the 
first  chance  I  had  to  observe  this  ex- 
traordinary entertainer.  As  a  humani- 
tarian, and  entertainer,  and  a  human 
being,  he  was  hard  to  surpass. 

Harry  Chapin  will  be  sorely  missed 
by  his  family,  other  members  of  the 
entertainment  business,  as  well  as  his 
countless  thousands  of  fans.  But  to 
the  hungry  millions  around  the  world 
who  never  knew  him  but  for  whom  he 
worked  unceasingly  to  help  feed,  he  is 
irreplaceable.  They  will  miss  Harry 
most  of  all  and  they  did  not  even  know 
he  could  sing.  It  is  for  the  rest  of  us  in- 
spired by  his  dedication  to  finish  his 
work  and  bring  an  end  to  hunger  for 
all  mankind.  Of  all  the  tributes  we 
could  bestow  on  him  I  know  that 
Harry  would  appreciate  that  resolve 
on  our  part  most  of  all.» 
•  Mr.  RICHMOND.  Mr.  Speaker,  on 
June  4.  1981.  Harry  Chapin  flew  from 
New  York  to  Washington.  D.C..  to 
meet  with  the  executive  board  of  the 
Congressional  Arts  Caucus.  Following 
a  1-hour  luncheon,  Mr.  Chapin  met 
Hill  staffers,  then  immediately  flew 
back  to  New  York  for  further  meet- 
ings and  concerts. 

He  was  here  because  the  administra- 
tion asked  the  Congress  to  cut  the  ap- 
propriations to  the  National  Endow- 
ment for  the  Arts  by  50  percent  and 
he  knew  that  if  this  happened,  it 
would  sound  the  death  knell  for  thou- 
sands of  cultural  organizations  nation- 
wide. He  came  to  Washington,  at  his 
own  expense,  to  state  the  case  for  con- 
tinued   Government    support    of    the 

arts. 

Harry  Chapin  brought  one  very 
clear  and  concise  message  to  Capitol 
Hill  that  day,  the  same  message  he 
gave  thousands  of  times  before  to  his 
audiences  and  friends:  We  must  learn 
to  help  one  another  and  live  peaceful- 
ly ,  because  there  is  no  alternative.  Mr. 
Chapin's  passion  for  the  arts  ran  as 
deep  as  his  personal  goal  of  eradicat- 
ing world  hunger.  Here  was  a  man  who 
could  not  rest  knowing  that  someone, 
somewhere  was  starving.  Harry 
Chapin  believed  that  receiving  ade- 
quate nutrition  should  require  no 
more  effort  than  breathing.  His  time- 
less, endless  fight  to  end  world  hunger 
was  surely  not  in  vain.  As  he  helped 
decisionmakers  understand  the  reality 
of  hunger,  tens  of  thousands  of  people 
throughout  the  world  began  receiving 

food. 

Harry  Chapin  was  a  man  who  cared 
about  people  and  lived  with  a  passion. 
He  accomplished  great  things  in  his  38 
years. 


He  believed  that  everyone  had  the 
right  to  think  for  himself  and  create. 
The  arts  were  the  most  expressive 
forum  for  his  creating  and  he  wanted 
to  give  that  opportunity  to  others:  To 
broaden  their  minds  and  expand  their 
horizons.  He  knew  that  our  schools 
could  provide  the  fundamental  breed- 
ing ground  for  creativity,  but  certain 
educators  were  locked  into  seeing 
things  only  one  way— the  way  things 
ought  to  be  seen. 

But  Harry  Chapin  knew  that  this 
was  a  view  which  could  not  prevail  and 
sought  to  change  myopic  educators 
with  one  song.  He  sang,  'There  are  so 
many  colors  in  the  rainbow  and  I  see 
every  one."  Between  the  lines  of  that 
song  was  a  challenge  to  us  all  to  look 
for  more  than  the  obvious— a  chal- 
lenge to  expand  our  horizons  and 
create  a  better  world. 

Those  few  hours  Harry  Chapin 
spent  with  the  Congressional  Arts 
Caucus  made  us  laugh  and  think.  His 
time  here,  as  everywhere  he  traveled, 
was  well  spent.  The  entire  world  has 
lost  a  great  friend.* 
•  Mr.  DORNAN  of  California.  Mr. 
speaker,  I  wish  to  join  my  distin- 
guished colleague  from  New  York  (Mr. 
Oilman)  in  mourning  the  tragic  death 
of  a  great  humanitarian— Harry 
Chapin. 

Harry  Chapin  achieved  milestones  in 
many  areas,  of  which  music  was  only 
one.  Many  people  are  not  aware  of  his 
untiring  devotion  to  those  who  were 
less  fortunate  than  he,  particularly 
the  world's  hungry.  As  the  originator 
of  the  President's  Commission  on 
Hunger,  Harry  prevailed  upon  Con- 
gress and  the  world  to  recognize  the 
importance  of  educating  people  on 
this  vital  issue.  Harry  knew  that  the 
solution  to  the  world  food  problem 
was  not  simply  in  sending  food  to  im- 
poverished nations,  but  rather  in  its 
proper  distribution.  Harry  believed 
that  by  removing  hunger  and  despair, 
crime  and  violence  would  be  reduced 
dramatically. 

Harry  Chapin  was  a  man  who 
shunned  the  limelight  in  favor  of  ef- 
forts to  preserve  the  family,  the  envi- 
ronment, and  world  peace.  It  should 
be  noted  that  in  the  last  year  alone, 
Harry  gave  more  than  half  of  his  con- 
certs on  behalf  of  charitable  causes. 
He  was  also  responsible  for  contribut- 
ing over  $5  million  to  humanitarian 
concerns. 

Harry  remains  a  shining  example  to 
us  all.  He  was  a  giver,  not  a  taker.  It  is 
imperative  that  we  continue  with  his 
enthusiasm  in  seeking  to  eradicate 
world  hunger.  He  is  an  inspiration  to 
all  of  us  who  are  seeking  to  assist  the 
underdeveloped  nations  in  producing 
their  own  food  supplies  so  that,  one 
day,  no  one  will  suffer  the  depreda- 
tions of  hunger.* 

•  Mr.  WALGREN.  Mr.  Speaker,  I  rise 
to  express  my  sadness  at  the  tragic 
and  untimely  death  of  Harry  Chapin. 


It  was  a  terrible  loss  not  only  for  his 
family  and  his  country  who  loved  him, 
but  also  for  the  millions  throughout 
the  world  who  never  heard  his  name 
or  music,  but  who  were  kept  alive  by 
his  unceasing  efforts  to  fight  world 
hunger. 

As  I  am  sure  most  of  you  know, 
Harry  was  this  country's  most  influen- 
tial and  hardworking  advocate  of  a  na- 
tional program  to  combat  world 
hunger.  He  founded  World  Hunger 
Year  and  gave  ovier  100  benefit  con- 
certs to  help  fund  the  organization's 
activities.  It  was  also  Harry,  and  virtu- 
ally Harry  alone,  who  got  Congress 
and  the  President  so  concerned  about 
the  matter  of  hunger  and  malnutri- 
tion that  the  Commission  on  Hunger 
was  created. 

With  Harry's  death,  the  problem  of 
world  hunger  will  not  go  away.  It  can 
only  be  solved  through  the  commit- 
ment of  conscience  of  the  "have"  na- 
tions to  help  those  who  "have  not." 

Admittedly,  we  in  America  cannot 
solve  the  problem  singlehandedly. 
Nonetheless,  we  can  follow  in  Harry's 
footsteps  and  serve  as  an  exmple  to 
the  rest  of  the  world,  drawing  atten- 
tion to  the  gravity  of  the  situation.  I 
realize  that,  at  the  moment,  aid  for 
the  underdeveloped  and  hungry  Third 
World  countries  is  not  politically  pop- 
ular ;  but  we  are  talking  about  human- 
ity, not  politics.  We  must  take  Harry's 
message  of  caring  to  heart:  I  fear  that 
otherwise,  our  Oovemment's  concep- 
tion of  foreign  aid  could  become  pri- 
marily weapons  sales.  I  have  to 
wonder  what  is  the  sense  of  defending 
the  freedom  of  a  nation's  people  if 
they  are  hungry  and  dying. 

I  hope.  then,  that  we  as  a  body  and 
as  a  nation  will  reaffirm  our  commit- 
ment to  those  principles  in  which 
Harry  Chapin  believed  so  firmly.  If 
the  tragedy  of  world  hunger  is  finally 
to  be  eliminated,  it  is  America  who 
must  lead  the  fight.  Harry  Chapin's 
work  would  not  have  been  in  vain.» 
•  Mr.  AuCOIN.  Mr.  Speaker.  I  owe  a 
large  debt  of  gratitude  to  Harry 
Chapin.  He  was  a  wonderful  friend  of 
mine  whom  I  will  never  forget.  I  met 
Harry  4  years  ago  when  each  of  us  was 
honored  by  the  U.S.  Jaycees  as  1  of  10 
outstanding  young  men  of  America:  it 
was  there  that  we  first  talked  about 
his  work  in  the  field  of  world  hunger. 
He  intrigued  me  because  he  was  a  tal- 
ented, successful  songwriter  who  used 
his  position  to  further  humanitarian 
causes. 

Why  was  he  honored  by  the  Jay- 
cees? He  made  two  substantial 
achievements  in  his  life.  While  he  rose 
to  the  top  of  his  profession  as  a  singer, 
he  was  committed  to  solving  the  prob- 
lems of  world  hunger,  working  unceas- 
ingly toward  that  end. 

Armed  with  the  conviction  that  free- 
dom from  hunger  is  a  basic  human 
right,  Harry  organized  World  Hunger 
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much  as  the  growing  boy  had  been  ne- 
glected by  his  self-absorbed  father. 

In  contrast  with  the  unhappy,  unful- 
filled lives  of  those  described  in  his 
songs,  Harry  Chapin's  life  was  one  of 
remarkable  achievement.  In  addition 
to  his  musical  talent,  which  enter- 
tained millions,  Chapin  directed  his 
tireless  efforts  toward  eradicating 
world  hunger  and  malnutrition. 
Through  thousands  of  benefit  con- 
certs, and  through  his  seminal  role  in 
establishing  the  Presidential  Commis- 
sion on  World  Hunger,  Harry  Chapin 
made  a  difference.  Without  Harry,  the 
fight  against  world  hunger  will  be 
even  more  difficult.  We  are  fortunate, 
however,  to  have  his  example  to  in- 
spire us  as  we  continue  that  struggle.* 
•  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
indeed  with  great  saddness  that  I  take 
this  opportunity  to  join  my  distin- 
guished colleagues  in  the  House  of 
Representatives  today  in  paying  trib- 
ute to  songwriter  and  performer  Harry 
Chapin,  an  energetic  New  Yorker,  spir- 
ited American,  and  compassionate 
human  being  who  died  tragically  last 
week  in  an  automobile  accident  at  the 
far  too  early  age  of  38.  I  am  sure  I 
speak  for  many  present  today  and  his 
countless  friends  and  admirers  across 
this  country  when  I  say  this  multital- 
ented,  selfless  man  will  be  missed  and 
his  music  and  ideas  will  never  be  for- 
gotten. 

Harry  Chapin  died  on  the  way  to 
giving  a  free  concert  on  Long  Island, 
very  appropriate  for  a  man  who 
thought  so  much  of  others  and  of 
their  interest  and  appreciation  in 
music.  He  wrote  for  and  sang  to,  the 
common  man  and  woman  of  this 
Nation.  His  relaxing,  amusing,  and 
thought  provoking  songs  were  very 
often  about  people  we  have  known  in 
our  own  lives,  though  not  necessarily 
by  name.  His  descriptive  lyrics  enabled 
us  to  clearly  picture  in  our  minds  the 
factory  worker,  child,  or  former  lover 
which  had  once  been  a  part,  though, 
sometimes  painful  part  of  our  lives. 

Harry  loved  this  great  expanse  of 
land  of  ours,  particularly  the  small 
towns  and  cities  which  extend  from 
coast  to  coast  and  border  to  border 
and  he  drew  much  of  his  inspiration 
for  his  songs  from  them.  But  there 
was  much  more  to  Harry  Chapin  than 
his  music.  There  was  a  Harry  Chapin 
who  believed  that  the  problem  of 
hunger  and  starvation  was  everyone's 
problem  and  that  we  all  could  play  a 
part  in  eradicating  it.  With  this  in 
mind,  and  through  the  help  of  such 
fine  colleagues  as  Ben  Oilman  and 
Tom  Downey,  he  helped  establish  the 
Presidential  Commission  on  World 
Hunger,  a  body  in  which  he  played  an 
integral  role  in  helping  spread  the 
word  about  the  urgency  of  the  prob- 
lem. 

When  Harry  was  not  fighting  to  end 
world  hunger,  and  when  he  was  not 
busy  giving  free  concerts,  or  support- 


ing candidates,  much  of  his  time  was 
spent  on  behalf  of  the  arts  of  this 
country  and  he  worked  long  hours  to 
help  such  groups  as  the  Long  Island 
Performing  Arts  Foundation,  the  Eg- 
levsky  Ballet,  the  Long  Island  Philhar- 
monic, and  among  others,  the  Con- 
gressional Arts  Caucus. 

Harry  Chapin  leaves  behind  a  legacy 
of  gold  records,  Tony  and  Academy 
Award  nominations,  and  friends  who 
loved  him  and  his  music.  To  his  wife 
and  family  who  mourn  his  passing, 
they  surely  must  be  comforted  in  the 
luiowledge  that  he  touched  so  many 
people  for  so  many  good  causes.* 
•  Mr.  DELLUMS.  Mr.  Speaker.  I  join 
my  colleagues  in  taking  this  time  to 
pay  tribute  to  a  special  human  being 
that  has  been  suddenly  taken  from  us. 

We  have  lost  three  great  humanitar- 
ians this  year,  all  of  whom  were  poets 
and  singers.  After  the  deaths  of  John 
Lennon  and  Bob  Marley,  the  loss  of 
Harry  Chapin  is  especially  saddening. 

Harry  Chapin  was  one  of  a  very  few. 
He  was  a  particularly  honest  and  com- 
mitted activist,  who  lived  a  life  that  di- 
rectly reflected  his  beliefs.  While 
others  around  him  were  able  to  climb 
to  success  and  fsune,  so  did  Harry 
Chapin.  But  Mr.  Chapin  was  moved  by 
more  than  the  need  to  attain  those 
goals.  He  wanted  to  make  a  greater 
difference  in  this  world,  and  by  his  to- 
tally unselfish  dedication  to  the  cause 
of  alleviating  the  suffering  caused  by 
hunger,  both  here  and  around  the 
world,  Harry  Chapin  attained  this 
higher  goal. 

That  such  a  person  was  in  our  midst, 
is  an  inspiration.  That  such  a  person 
delivered  so  much  happiness  and 
shared  with  us  his  keen  insight  and 
sense  of  humor,  is  to  the  benefit  of  all 
of  us.  That  we  might  all  learn  from 
this  selfless  zeal  for  a  cause  that 
touches  the  very  center  of  human  ex- 
istence, should  be  his  legacy. 

Mr.  Speaker,  I  call  on  my  colleagues, 
in  the  name  of  Harry  Chapin,  and  es- 
pecially on  behalf  of  the  millions  of 
human  beings  who  face  and  suffer 
starvation  yearly,  to  renew  their  ef- 
forts on  the  urgent  task  of  doing  what 
this  Nation  can,  should,  and  must  do 
to  alleviate  this  terrible  global  condi- 
tion.« 

•  Mr.  BARNES,  Mr.  Speaker,  Harry 
Chapin  was  a  very  special  person.  In 
his  music  and  in  the  way  that  he  lived 
he  taught  us  much  about  caring  about 
the  lives  of  others.  As  beautiful  and 
thoughtful  as  his  music  was,  however, 
Harry  would  certainly  rather  be  re- 
membered for  what  he  tried  to  do  for 
the  hungry  people  of  the  world. 

Over  the  years,  at  least  half  of 
Harry's  concerts  were  for  charity  or  as 
a  benefit.  I  will  never  forget  the  cold, 
windy  day  at  Montgomery  College  in 
Rockville  last  fall  that  Harry  gave  a 
benefit  concert  that  I  attended.  The 
outside  amphitheater  was  full  of  col- 
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lege  students,  who  came  to  hear  Harry 
sing,  but  who  heard  not  just  music  but 
the  kind  of  civics  lecture  that  they 
would  never  listen  to  from  a  professor. 
Harry  believed  in  all  the  cliches— the 
American  way,  democracy,  the  power 
vested  in  the  vote  by  our  political 
process— and  he  communicated  it  with 
a  power  and  eloquence  that  would  put 
any  ordinary  politician  to  shame. 

But  what  Harry  Chapin  really  be- 
lieved in,  and  devoted  his  time,  his 
energy  and  his  money  to,  was  the  fight 
against  world  hunger.  At  every  con- 
cert, in  every  conversation,  at  literally 
every  opportunity,  Harry  told  anyone 
who  would  listen,  and,  unfortunately, 
some  that  would  not,  that  every  year 
there  was  enough  food  produced  to 
feed  every  person  in  the  world  with 
some  left  over  •  *  *  that  it  was  a  trag- 
edy that  people  still  starved  to 
death  *  •  •  that  it  was  imcomprehen- 
sible  that  children  all  over  the  world 
were  going  to  bed  hungry  *  •  • 

As  Washington  Post  reporter  Tony 
Komheiser  said  in  an  eloquent  tribute 
to  Harry  Chapin— 

•  •  •  he  was  a  liberal  in  the  very  best, 
philosophical  sense  of  the  word.  It  wasn't 
welfare  he  was  talking  about,  it  was  decen- 
cy. He  used  the  phrase  "elightened  self-in- 
terest." He  said  it  made  good  sense  to  redis- 
tribute the  food.  Not  because  it  was  the 
noble  thing  to  do,  but  because  if  you  re- 
moved hunger  and  desperation  you  would 
remove  a  major  cause  of  crime  and  violence. 
If  there  is  such  a  thing  as  practical  liberal. 
Harry  Chapin  was  that. 

In  the  words  of  one  of  his  most 
beautiful  and  touching  songs,  I  hope 
that  Harry  Chapin  has  found  "A 
Better  Place  To  Be."  For  those  who 
remain  behind,  the  best  monument  we 
can  erect  to  his  memory  is  a  world  free 
from  hunger. 

I  would  also  like  to  insert  into  the 
Congressional  Record  the  following 
statement  which  was  issued  by  Mr. 
Jim  Grant,  executive  director, 
UNICEF. 

Harry  Chapin  was  made  of  qualities  rare 
in  public  life  in  any  country.  Pew  who  suc- 
ceed in  their  own  right,  or  who  enjoy  the 
comfort  and  opportunties  which  he  enjoyed, 
choose  to  give  more  from  themselves  than 
they  keep  for  themselves.  Harry  Chapin  did. 

Those  who  had  the  privilege  of  working 
with  him  in  the  struggle  to  feed  the  worlds 
hungry- and  to  help  the  hungry  to  feed  and 
advance  themselves— will  not  soon  forget 
the  energies  and  the  talents  which  he  devot- 
ed to  bringing  public  attention  to  the  causes 
which  he  embraced,  nor  the  resources  which 
he  brought  to  bear- his  own  and  those  he 
raised— to  benefit  those  causes. 

It  is  terribly  sad  that  so  chance  an 
accident  would  deny  the  world's  most 
voiceless  and  powerless  people  the 
voice  which  Harry  Chapin  raised,  and 
the  power  which  Harry  Chapin  mar- 
shaled, in  their  behalf. 

Those  who  worked  with  him  will 
continue  to  work  without  him,  but  the 
effort  will  be  far  more  difficult,  and 
far     less    cheerful,     without     Harry 


Chapin  singing  a  tale  and  leading  the 
way.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  honor  and  sadness  that 
I  join  my  colleagues  today  in  paying  a 
richly  deserved  tribute  to  the  late 
singer,  songwriter,  and  crusader 
against  world  hunger— Harry  Chapin. 

Seldom  is  a  man  blessed  with  a 
talent  as  special  as  Harry  Chapin— 
seldom  are  those  select  few  as  gener- 
ous with  that  talent  as  Harry  Chapin. 
As  an  accomplished  musician,  singer, 
and  songwriter,  Harry  could  have 
made  millions  at  a  very  young  age, 
content  to  perform  at  an  occasional 
concert  whenever  it  was  convenient. 
Not  Harry! 

Instead,  he  performed  more  than 
200  concerts  per  year,  of  which  half 
were  benefits— not  for  himself,  but  for 
those  suffering  from  world  hunger. 
Harry's  tireless  work  did  not  stop 
when  he  put  down  his  guitar.  After  a 
concert,  Harry  could  often  be  found 
out  in  the  crowd  enlightening  fans  to 
his  cause  and  helping  to  raise  addi- 
tional funds  for  the  alleviation  of 
world  hunger.  He  often  spend  time  be- 
tween concerts  here  in  Washington 
lobbying  for  such  pet  projects  as 
World  Hunger  Year  and  a  Presidential 
Commission  on  World  Hunger,  which 
now  serve  as  a  living  testiment  to 
Harry's  dedication. 

Harry  died  tragically  in  an  automo- 
bile accident  last  Thursday  in  the 
prime  of  his  life.  Certainly,  Harry 
would  have  given  so  much  more  if  he 
had  been  given  the  time.  But,  as  we  re- 
flect on  Harry's  life,  we  can  only  be 
thankful  for  the  time  he  did  have.  His 
fans  will  always  have  his  music,  and 
those  of  us  who  will  continue  to  help 
alleviate  world  hunger  will  always 
have  Harry  as  our  inspiration.* 

Mr.  HARKIN.  Mr.  Speaker,  I  wanted 
to  take  this  time  today  to  pay  homage 
to  a  dear  friend  of  ours  who  was  un- 
timely killed  in  a  car  wreck  in  New 
York  on  July  16. 

Harry  Chapin  was,  indeed,  a  friend 
to  many  of  us  who  have  worked  in  the 
House  and  in  the  Senate  on  the  issue 
of  world  hunger. 

Harry  Chapin  was  a  lovable  guy  with 
a  very  large  concern  for  the  poor  and 
the  hungry.  It  is  a  very  sad  day  for  us 
who  knew  Harry  well,  and  we  will  miss 
the  feelings  that  he  generated  in  so 
many  people.  I  send  my  sincere  condo- 
lences to  his  family,  who  of  course  will 
feel  his  loss  most  vividly. 

There  likely  would  never  have  been 
a  Presidential  Commission  on  World 
Hunger  if  it  had  not  been  for  Harry 
Chapin.  He  conceived  the  idea.  He 
brought  it  to  the  House  and  to  the 
Senate.  He  worked  long  and  hard,  did 
the  legwork  and  the  buttonholing  to 
get  Members  to  cosponsor  it.  He  was 
here  during  all  the  time  that  the  hear- 
ings were  held  in  our  subcommittees 
and  committees,  through  the  floor  of 
the  House  and  the  Senate,  and  he  was 
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present  at  the  signing  of  the  bill 
President  Carter. 

In  establishing  a  Presidential  Com- 
mission on  World  Hunger,  Harry  told 
me  many  times  that  he  wanted  to  pro- 
vide an  opportunity  for  Americans  to 
reflect  on  the  issue  of  world  hunger. 
He  did  not  just  want  to  set  up  a  group 
of  experts  to  set  the  guidelines.  He  en- 
visioned representation  from  labor 
unions,  from  farmers,  from  food  proc- 
essors, and  literally  hundreds  of 
people  throughout  the  country  repre- 
senting all  aspects  of  our  society  to  be 
on  the  Commission. 

Harry  was  never  politically  motivat- 
ed in  this  vision.  His  concern  was  for 
the  American  people  to  reflect  on  and 
to  act  upon  world  hunger.  He  wanted 
it  to  be  an  ongoing  enterprise.  He  had 
undying  faith  in  Americans  and  he 
felt  that  they  as  a  community  would 
come  up  with  humane  conclusions 
about  these  issues. 

As  a  member  of  the  Presidential 
Commission  on  World  Hunger,  he  was 
dedicated  to  the  Commission's  work. 
He  attended  every  meeting  and  was 
always  aggressively  pursuing  his  line 
of  analysis,  which  was  intensely  sym- 
pathetic to  the  plight  of  the  poor  in 
the  developing  countries. 

The  most  striking  thing  about  Harry 
Chapin,  I  think,  was  that  he  sacrificed 
himself,  really  heroically.  Very  few  in- 
dividuals actually  follow  through  with 
such  a  personal  commitment  as  Harry 
did  with  his  concern  for  world  hunger. 
Very  few  people  understand  the  sacri- 
fices that  he  gave.  I  understand  that 
of  the  325  most  recent  concerts  that 
were  given  by  Harry  Chapin,  over  one- 
half  of  those  concerts,  the  proceeds  of 
those  concerts  went  for  charity,  either 
directly  for  world  hunger  projects  or 
for  candidates  supportive  of  world 
hunger  concerns. 

I  might  point  out  that  Harry  Chapin 
did  concerts  and  raised  money  for  po- 
litical candidates,  both  Democrats  and 
Republicans.  Before  ever  doing  a  con- 
cert to  raise  money  for  a  political  can- 
didate, he  always  wanted  to  know 
what  that  candidate's  dedication  and 
commitment  was  to  eradicating  world 
hunger.  He  was  not  here  lobbying  to 
get  better  tax  relief  for  himself.  He 
was  not  here  lobbying  in  any  way  to 
make  himself  richer  or  to  make  mem- 
bers of  his  profession  even  richer.  He 
only  wanted  to  know  what  our  com- 
mitment was  to  world  hunger.  He  did 
not  care  if  you  were  a  Republican  or  a 
Democrat,  what  part  of  the  country 
you  came  from,  just  as  long  as  you 
would  work  on  behalf  of  providing  a 
forum  for  talking  about  the  issues  of 
hunger  and  food  distribution. 

In  this  morning's  Washington  Post 
there  was  an  article  written  by  Mr. 
Tony  Komheiser  entitled  "The  Trou- 
badour Who  Laughed  At  Fame  and 
Gave  Away  His  Fortune." 


hii 
al. 
decei  it 


16712 

In  the 
these  few 

Harry 
aire. 

Harry 
millionaire 

But  everj 
were  free. 

He  put 

All  in 
and 

who  dedicated 
may  have 

To  clos(! 
read  fron 
morning  v 

I   remem 
about  time 
world  and 
become  a 

And    I 
about  that, 
pointless, 
dulgent  thi^g 
ing  against 
for  something 
Chapin  can 
can  leave 


)ody  of  the  story  there  are 
sentences: 
Ct  apin  could  have  been  a  million- 

Cl'  apin  maybe  should  have  been  a 


Harry 
16,  and  h( 
all  of  us 
to  countle^ 
the  world 
who  will 
whom  he 
strive  for 
and  so  m^ny 

Mr 
article: 


year  at  least  half  of  his  concerts 
I  ither  for  charity  or  as  a  benefit, 
money  where  his  mouth  was. 

Harry  Chapin  was  a  good 

human   being,    a   person 

his  life  so  that  others 

a  better  life. 

my  remarks  I  would  also 

the  Washington  Post  this 

hich  ended  by  saying: 

er  me  telling  him  that  it  was 

he  stopped  trying  to  save  the 

started  selling  out  so  he  could 

star. 

remember  exactly  what   he  said 

He  said.  "Being  a  rock  star  is 

s  garbage.  It's  the  most  self-in- 

I  can  think  of.  I've  got  noth- 

selling  out.  But  let  me  sell  out 

that  counts.  Not  so  Harry 

be  No.  1  with  a  bullet,  but  so  I 

thinking  I  mattered." 

Chapin  left  this  world  on  July 

did  matter.  He  mattered  to 

^ho  knew  him.  He  mattered 

millions  of  people  around 

who  never  knew  him  and 

lever  know  of  him,  but  for 

:.oiled.  We  must  continue  to 

his  goal  that  Harry  Chapin 

of  us  care  deeply  about. 

I  include  the  following 


I 


hi  re  1 


Spei  iker 


[Prom  tt  e  Rolling  Stone,  Apr.  6.  1978] 
Singh  ic  for  the  World's  Supper 


mori  ling 


sets 

(S. 


Cart  ;r. 


The 
songwriter 
ton,  D.C.  fjom 
concert  and 
rived  with 
into  what 
three-piece 
he  usually 
street  cloth 
Leahy's  off 
Clark's  car 
Jimmy 
House  gate: 
for  their 
he  had  none 
make  excuses, 
car  on.  "Oh 
know  him." 

A  few  mit|utes 
himself  in 
Cabinet  Rodm 
across  from 
melange 
flanked  the^ 
Senator 
conservative 
Robert 
Oilman.  All 
Carter's  verdict 
olution  callifig 
Presidential 
Internationa  I 

Harry  Chapin 
and  highly 
first  hit. 
ably  the 
hunger 
had  spent 


CONGRESSIONAL  RECORD  —  HOUSE 


July  21,  1981 


(By  Dave  Marsh) 


of   February   3rd.   singer/ 
iarry  Chapin  flew  to  Washing- 
Ontario.  He'd  Just  done  a 
having  slept  on  the  plane,  ar- 
barely  enough  time  to  change 
le  calls  his  "lobbying  suit."  a 
lumber  that's  a  lot  calmer  than 
while  wearing  it.  He  left  his 
and  his  wallet,  in  Senator  Pat 
ce  and  got  into  Senator  Dick 
to  drive  to  their  meeting  with 
When  they  got  to  the  White 
Clark  and  Leahy  were  asked 
identification.  Harry  realized  that 
and  the  congressmen  started  to 
but  the  guards  just  waved  the 
that's  Chapin."  they  said,  "We 
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later,  Harry  Chapin  found 

he  vice-president's  seat  in  the 

of  the  White  House,  directly 

Jimmy  Carter.  An  ideological 

heavyweight      congressmen 

from  liberal  Democrats  like 

McGovem  and  Leahy,  to 

Republicans     like     Senator 

and     Representative     Ben 

of  them  were  present  to  hear 

on  a  point  congressional  res- 

for  the  establishment  of  a 
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Hunger  and  Malnutrition. 
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publicized   moments  since  his 
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Congress,  where  it  passed  both  houses  by 
overwhelming  margins:  unanimous  in  the 
Senate.  368-34  in  the  House.  Chapin's  lob- 
bying campaign  had  been  a  populist  dream; 
everyone  from  Carter's  adviser  on  the 
hunger  issue.  Dr.  Peter  Bourne,  to  consumer 
activist  Ralph  Nader  called  it  the  most  im- 
pressive lobbying  effort  by  an  outsider  they 
had  ever  seen. 

As  the  meeting  began,  Representative 
Rick  Nolan  spoke  briefly  of  the  genesis  of 
the  measure,  then  turned  the  floor  over  to 
Chapin.  Always  voluble,  the  singer  was 
hardly  intimidated  by  the  company.  A  natu- 
ral performer,  he  is  at  his  best  when  speech- 
ifying: his  hoarse  voice  rises  to  unseemly 
levels,  the  words  come  fast  smd  abruptly,  in 
a  flow  so  thick  there's  little  chance  of  an 
interruption.  His  catch  phrase  this  morning 
was  Carter's  campaign  slogan.  "A  govern- 
ment as  good  as  its  people."  of  which 
Chapin  thought  the  hunger  program  a  nat- 
ural extension.  He  spoke  for  about  five  min- 
utes. 

"If  this  is  the  kind  of  energy  that  was 
brought  to  this  resolution."  Carter  said 
when  Chapin  was  finished.  "I  can  under- 
stand why  its  reached  by  desk."  Remember- 
ing the  gatehouse  scene.  Leahy  added.  "Yes. 
he's  even  infiltrated  the  White  House." 

"It's  gotten  so  bad."  Carter  concluded, 
"that  even  Amy  is  asking  me  what  I'm  going 
to  do  about  world  hunger."  And  then,  in  a 
voice  so  low  his  audience  couldn't  be  sure 
they'd  heard  him  right.  "I  think  it's  a  good 
idea." 
Chapin  had  pulled  it  off. 
Hunger  has  been  Harry  Chapin's  prime 
extramusical  concern  since  1973.  Chapin 
and  a  friend.  Father  Bill  Ayres.  a  Catholic 
priest  from  Long  Island  who  does  a  national 
rock  and  religion  show  for  the  ABC  net- 
work, saw  the  hunger  issue  as  a  natural  po- 
litical  and  charitable  outlet  for  Chapin.  At 
the  time,  a  major  drought  in  the  southern 
Saharan  (Sahelian)  region  of  North  Africa 
was  causing  mass  starvation,  "You  should 
do  another  Bangladesh  to  benefit  Sahelian 
relief."  Ayres  had  told  Chapin.  "I'm  not  ex- 
actly George  Harrison,"  Chapin  replied. 

Eventually  Chapin  was  convinced  and  he 
and  Ayres  approached  the  United  Nations 
with  the  benefit  idea.  John  Scali,  the  U.S. 
Ambassador  to  the  U.N..  agreed  to  cooper- 
ate if  Ayres  and  Chapin  would  accept  Mi- 
chael Viner.  who'd  organized  the  entertain- 
ment for  Nixon's  second  inaugural,  as  over- 
seer. Even  with  a  promise  of  support  from 
Bill  Graham  the  benefit  never  attracted  suf- 
ficient talent  to  come  off. 

After  the  benefit  fell  through.  Ayres  and 
Chapin  reassessed  their  view  of  the  hunger 
issue  as  a  matter  for  charity.  Their  new 
analysis  was  that  the  root  of  the  world 
hunger  problem  had  been  misidentified. 
Overpopulation  and  scarcity  of  food  and 
land  weren't  the  causes  of  hunger;  the  solu- 
tion wasn't  to  be  found  in  increased  charity 
from  rich  nations  or  more  expKirts  from 
poor  ones.  Nor  was  the  answer  greater  tech- 
nology on  ever  larger  farms.  The  only  long- 
range  answer  was  self-reliance  and  redistri- 
bution of  resources:  in  short,  land  reform, 
wealth  reform  or  economic  revolution, 
which  threaten  dictatorships,  obligarchies 
and  multinational  corporations— all  concen- 
trations of  wealth— equally. 

Chapin  can  now  explain  why  this  analysis 
is  correct  at  great  length— for  hours  if  nec- 
essary. Statistics  pour  out  of  him  like  some 
windup  computer: 

There  are  500  million  malnourished 
people  in  the  world.  20  million  in  the  U.S. 
alone. 


Malnutrition  is  a  significant  factor  in  up 
to  fifty  percent  of  the  world's  mentally  re- 
tarded. 

A  large  amount  of  American  pet  food  is 
sold  to  senior  citizens. 

Of  the  money  allocated  through  the  U.S. 
Food  for  Peace  program  in  the  last  year  of 
the  Nixon  administration,  ten  percent  subsi- 
dized tobacco.  Fifty  percent  went  to  Cambo- 
di^  and  South  Vietnam,  where  no  one  is  cer- 
tain what  become  of  it.  in  the  Sahelian  situ- 
ation, as  relief  food  was  entering  from  Afri- 
can docks,  most  of  the  region's  agricultural 
crops  were  being  exported. 

The  problem  is  so  vast,  Chapin  finishes 
with  a  flourish,  that  if  he  were  able  to  raise 
$750  million  for  benefite.  that  would  be 
enough  to  give  every  starving  person  $1.50 
per  year. 

Chapin  now  says  that  the  Sahelian  bene- 
fit idea  was  an  example  of  "event  psycho- 
sis," the  idea  that  a  major  event  will  mysti- 
cally solve  problems  through  good  will.  He 
is.  he  insists,  "committed  to  the  process.  I'm 
in  for  the  long  run."  There  can  be  little 
doubt  of  that.  Chapin  has  consistently  been 
a  socially  conscious  songwriter:  his  hits, 
"Cat's  in  the  Cradle, "  'Taxi"  and  the  rest 
are  fables,  miniature  sermons  (""And  I'll  tell 
you  why  Baby's  crying./Cause  she's  dying, 
aren't  we  all?"  he  says  in  "Taxi").  Always  di- 
dactic, always  rigorously  and  righteously 
moral. 

Through  the  winter  of  1973-74  Ayres  and 
Chapin  studied  the  hunger  problem  and 
how  to  combat  it  effectively.  Their  conclu- 
sion was  that  they  needed  an  organization;  a 
series  of  meetings  begun  in  March  1974  re- 
sulted in  the  formation,  one  year  later,  of 
World  Hunger  Year  (WHY).  (The  answer  to 
the  obvious  question  is:  every  year. )  WHY  is 
a  nonprofit  educational  group.  It  is  funded 
mostly  by  the  sixty-odd  benefits  Chapin 
does  every  year,  which  raise  about  $500,000. 
WHY  uses  those  funds  for  smaller,  less  dra- 
matic events  than  Bangladesh,  but  they're 
more  effective:  teach-ins  at  high  schools  and 
universities,  small  benefits  (500  seats)  where 
Chapin  can  rap  with  the  audience  before, 
during  and  after  the  show. 

On  Thanksgiving  Day  1975.  Chapin  and 
Ayres  took  over  New  York's  WNEW-FM  for 
a  twenty-four-hour,  commercial-free  special 
devoted  to  the  hunger  issue.  The  Hun- 
gerthon  offered  celebrities,  politicians  and 
experts  ranging  from  Ralph  Nader  and 
Ramsey  Clark  to  Joan  Baez.  Patti  Smith 
and  Roger  McGuinn.  It  was  sufficiently  suc- 
cessful to  earn  another  on  Thanksgiving 
1976,  and  other  Hungerthons  at  rock  sta- 
tions in  Detroit.  Washington,  Los  Angeles, 
Dallas  and  San  Francisco. 

But  the  giant  step  for  Chapin's  hunger 
campaign  came  after  a  meeting  last  spring 
when  his  wife  Sandy  looked  at  him  and  said 
"What  you  guys  need  is  a  presidential  com- 
mission." At  first.  Chapin  was  skeptical. 
Most  presidential  commissions  have  been 
study  groups  which  file  a  report  and  are 
then  forgotten.  "But  it  finally  looked  like 
our  best  alternative."  he  said,  and  so  he  con- 
vinced Representative  Tom  Downey,  a  Long 
Island  Democrat  for  whom  Chapin  had 
campaigned,  to  introduce  him  to  members 
of  the  House  and  Senate  agriculture  com- 
mittees. 

Initially  that  meant  Rick  Nolan  and  Pat 
Leahy,  both  young,  liberal  Democrats  with 
a  history  if  skepticism  about  the  way  U.S. 
food  aid  programs  have  been  run.  Both  men 
call  Chapin  the  prime  mover  in  organizing 
the  congressional  drive  for  a  resolution  call- 
ing for  the  establishment  of  such  a  commis- 
sion by  the  president.  Leahy's  involvement 
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was  especially  surprising,  since  he  is  the 
author  of  a  well-known  study  attacking  the 
efficiency  of  such  commissions. 

Everyone  agreed  that  a  simple,  study 
group  would  be  effective,  so  the  hunger 
commission's  first  year  would  be  spent  as- 
sessing all  available  information  on  what  is 
being  done,  what  could  be  done  and  the 
nature  and  extent  of  the  problem.  The 
second  year,  however,  would  be  devoted  to 
public  education  and  assistance  in  imple- 
menting measures  the  commission  recom- 
mends. It  was  an  excellent  strategy,  if  it 
could  get  through  Congress. 

Nolan  and  Leahy  gave  Chapin  lists  of  key 
congressmen.  He  began  spending  several 
days  a  week  in  Washington,  often  flying  in 
from  other  parts  of  the  country  after  doing 
concerts,  sleeping  on  the  plane  and  rushing 
off  to  the  Capitol,  where  he  dragged  con- 
gressmen out  of  men's  rooms  and  committee 
meetings,  chewing  their  ears  off  with  his 
passion.  "I  wouldn't  say  he  took  Congress 
by  storm. "  Nolan  laughs,  "but  he  did  move 
Congress  at  a  pace  similar  to  the  pace  and 
fury  of  a  storm." 

By  rule,  only  twenty-five  congressmen 
may  cosponsor  a  bill  in  the  House.  "So  we 
introduced  bill  after  bill."  Chapin  says.  No 
one  had  ever  seen  so  many  bills. "  In  the 
end.  there  were  fifty-six  sponsors  of  the  res- 
olution in  the  Senate.  268  in  the  House;  that 
is  to  say.  a  majority  of  both.  It  was  an  im- 
pressive display  of  politicking,  particularly 
for  an  amateur. 

"I've  never  seen  an  example  of  an  enter- 
tainer who  dedicated  so  many  hours  or  so 
much  imagination  to  a  civic  cause. "  says 
Ralph  Nader,  summing  up  the  feeling  of 
many  Washington  insiders.  "A  lot  of  them 
go  to  soirees,  a  lot  of  them  give  lip  service, 
but  the  duration  of  Harry's  commitment  is 
unprecedented.  Congress  has  seen  a  lot  of 
guys  come  here  for  certain  causes,  but  after 
a  few  days  or  a  few  hours,  they're  gone. 
Harry's  committed  to  this  issue  on  a  perma- 
nent basis." 

Nader  also  point  out  that  Chapin's  effec- 
tiveness, at  a  time  when  his  career  is  also 
growing  (in  concert  revenues,  if  not  record 
sales),  contradicts  "the  usual  belief  that  if  a 
singer  gets  Loo  involved  in  causes,  his  career 
will  suffer."  Nevertheless,  Chapin  is  con- 
vinced that  the  music  industry— not  to  men- 
tion the  music  press,  with  whom  his  rela- 
tionship has  always  been  less  than  pleas- 
ant—dislikes him.  Because  he  tends  to  ser- 
monize, this  is  at  least  partly  true.  But 
Chapin  does  only  about  fifty  or  sixty  bene- 
fits a  year,  less  than  a  third  of  his  concert 
scheduled.  And  he  lives  well,  though  not  as 
ostentatiously  as  most  rock  stars. 

Last  year  Harry  Chapin  finally  got  his 
version  of  Bangladesh,  with  a  benefit  con- 
cert in  Detroit  that  featured  James  Taylor. 
John  Denver  and  Gordon  Lightfoot.  Taylor 
and  Lightfoot  had  needed  much  persuasion. 
Denver  had  two  links:  he  and  Chapin  are 
both  managed  by  Jerry  Weintraub's  Man- 
agement Three  organization,  and  Denver  is 
a  follower  of  est's  Werner  Erhard,  who  pro- 
poses to  solve  the  hunger  problem  with  his 
quasi-religious  cult.  (Mostly,  it  seems, 
through  a  mixture  of  good  vibes  and  char- 
ity, precisely,  the  solutions  that  have  been 
tried  and  failed  for  centuries.) 

The  money  from  that  concert,  however, 
went  not  to  WHY  but  to  the  Center  for 
Action  on  Hunger  and  Pood  Policy,  a  lobby- 
ing group  with  a  small  but  full-time  Wash- 
ington staff.  Previously.  Chapin's  role  in 
Washington  had  been  hit  or  miss;  working 
with  the  center,  he  feels  he  might  be  even 
more  effective. 


One  of  the  first  issues  that  confronts  the 
center  is  the  composition  of  the  commission, 
which  will  be  appointed  by  Carter.  Accord- 
ing to  a  variety  of  sources,  three  names  on 
the  administration's  first  list  of  potential 
nominees  were  John  D.,  David  and  Nelson 
Rockefeller.  Their  presence— one  possibly  as 
chairman— would  make  a  travesty  of  Cha- 
pin's effort,  since  the  Rockefellers  already 
have  a  considerable  stake  in  the  nation's 
Food  for  Peace.  AID  and  Green  Revolution 
policies,  all  of  which  have  been  ineffective 
in  terms  of  WHY'S  analysis. 

"If  that  happened. "  Nolar.  told  me  later. 
"I  would  probably  introduce  a  bill  calling 
for  the  commission  to  be  disbanded.  Those 
names  have  simply  come  to  symbolize  exces- 
sive multinational  power  to  too  many 
people.  It  would  tarnish  the  commissions 
credibility. "  Carter's  chief  hunger  adviser. 
Dr.  Peter  Bourne,  later  told  me  that  all  lists 
so  far  had  been  assembled  "off  the  tops  of 
people's  heads. "  although  he  didn't  deny 
that  the  Rockefellers  were  prominent 
among  them. 

No  matter  who  becomes  chairman  of  the 
commission,  however,  one  of  its  members  is 
almost  certain  to  be  Harry  Chapin.  In  which 
case,  it  is  going  to  be  awfully  difficult  to 
sweep  things  under  the  rug. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


D  1830 


THE  TAX  BILL  AND  THE 
BUDGET  PROCESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oeorgia  (Mr.  Oingrich) 
is  recognized  for  60  minutes. 

Mr.  OINORICH.  Mr.  Speaker,  I  wish 
to  speak  this  evening  and  in  coming 
evenings  on  the  tax  bill  and  the  proc- 
ess by  which  this  Congress  is  attempt- 
ing to  develop  a  unique  game  plan.  I 
want  to  talk  about  this  because  I  think 
that  the  many  people  who  now  watch 
the  House  of  Representatives  in  ses- 
sion and  the  many  people  who  read 
about  our  sessions  deserve  a  chance  to 
look  in  context  at  what  is  happening. 

Things  change  rapidly  here.  With 
each  passing  headline,  we  have  differ- 
ent offers,  different  bills,  and  differ- 
ent amendments.  There  are  a  variety 
of  bids  made  for  support  as  the  liberal 
Democratic  leadership  attempts  to 
retain  control,  and  it  is  often  a  little 
difficult  to  determine  who  is  doing 
what. 

Basically,  what  has  happened  is  that 
there  has  been  a  change  of  philosophy 
in  who  dominates  the  country  and 
who  is  attempting  to  govern.  In  the 
most  fundamental  way  since  the  New 
Deal,  we  are  now  in  an  era  when  the 
Government  is  in  transition  from  a 
way  of  doing  business,  a  way  of  taxing, 
and  a  way  of  administering— the  one 
that  was  once  dominant— to  a  new 
method,  a  new  approach,  and  a  new 
technique. 

What  happened  in  the  1970's  was 
that  not  only  did  the  liberal  ideology 
run  out  of  steam  but  the  people  run- 
ning the  Government  collectively 
became  so  unable  to  make  decisions 


and  so  unable  to  balance  their  behav- 
ior as  it  related  to  the  coimtry  at  large 
that   the   sheer   cost   of   maintaining 
their  system  overwhelmed  the  public. 
Taxes,  for  example,  went  up  249  per- 
cent   in    the    1970's.    At    every    turn, 
whether    it    was    social    security    or 
income  tax,  the  cost  of  being  governed 
increased.  The  amount  of  money  left 
in  your  pocket  and  in  my  pocket  de- 
clined. Inflation  and  taxes  raced  each 
other  to  see  which  would  cause  the 
most  harm  to  the  American  people. 
With  each  passing  cycle  of  bureaucra- 
cy and  redtape  and  waste,  the  need  for 
money  increased,  and  a  system  had 
been    introduced    which    guaranteed 
that  as  inflation  increased,  your  cost- 
of-living  raise  would  be  pushed  into  a 
higher  and  higher  bracket  so  that  in 
the  end  just  trying  to  keep  up  with  in- 
flation became  expensive.  In  the  end, 
getting  a  cost-of-living  raise  meant  you 
actually  fell  behind  the  cost  of  living 
because  you  ended  up  in  a  higher  tax 
bracket,  and  for  many  Americans  get- 
ting a  pay  raise  meant  getting  a  pay 
cut  because  the  Government  took  out 
more  as  you  entered  a  new  bracket 
when  you  had  received  a  raise  from 
your  employer. 

What  was  at  stake  was  your  job, 
your  pocketbook,  and  your  family's 
hope.  By  1980  working  Americans 
found  their  factories  less  and  less  com- 
petitive, their  jobs  in  danger,  their  in- 
comes decaying,  and  their  future  more 
difficult.  Working  Americans  looking 
ahead  feared  for  their  country,  and 
for  the  first  time  in  many  years  vast 
numbers  of  Americans  told  public 
opinion  pollsters  that  they  felt  gloomy 
about  America's  future. 

The  results  in  1980  were  that  your 
will  and  your  vote  changed  the  way  we 
have  been  doing  business.  In  44  States, 
Ronald  Reagan  received  the  electoral 
votes.  The  Senate  for  the  first  time  in 
a  quarter  century  went  Republican. 
The  House  had  a  gain  in  Republican 
seats  and  an  increase  in  conservative 
Democratic  seats,  with  the  result  that 
a  potential  conservative  Democratic- 
Republican  coalition  became  possible 
for  the  first  time  in  20  years. 

The  liberal  Democratic  leadership 
was  in  disarray  after  the  election.  It 
had  lost  the  White  House,  it  had  lost 
the  Senate,  and  it  had  only  shaky  con- 
trol of  the  House.  In  a  series  of  ma- 
neuvers, the  leadership  granted  seats 
to  the  conservatives  on  the  Budget 
Committee,  the  Ways  and  Means  Com- 
mittee, and  on  the  Democratic  Steer- 
ing Committee.  It  zigged  and  zagged,  it 
appeased,  it  mediated,  and  it  calmed 
down  the  surge  so  that  in  January  it 
retained  the  control  of  the  House. 

This  liberal  Democratic  leadership 
realized  early  that  it  could  not  win 
strategically.  It  could  not  explain 
clearly  what  was  going  on.  because  in 
fact  the  country  had  repudiated  it. 
The  country  did  not  want  more  red- 
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and   Means   Committee 
going  to  be  the  most  im- 
)olicymaking    committee    in 
'resident  Reagan's  economic 
The  Ways  and  Means  Com- 
going  to  play  a  vital  role  in 
stage  for  a  healthy  Amer- 
Republicans  had  gotten  49 
the  vote  in  the  country  in 
races.  Forty-four  percent 
House  was  Republican,  but 
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stacked,  clearly  designed  to 
people's  will  and  clearly  de- 
hold  hostage  the  President's 
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fice,  "Yes.  we  are  going  to 

reasonable  process.  However, 


we  are  only  going  to  rig  the  rules  after 
we  have  gone  to  dinner  and  most  of 
the  Members  have  gone  home.  We  are 
not  going  to  tell  you  what  the  rules 
will  be  until  the  next  morning,  and 
when  you  come  back,  we  are  going  to 
draft  it  so  you  can't  possibly  win,  and 
we  are  going  to  do  it  at  the  last  possi- 
ble minute,  just  before  we  leave  for 
the  4th  of  July  recess,  because  we 
want  to  build  a  liberal  railroad  and 
put  a  liberal  train  on  it." 

Unfortunately  for  the  Democratic 
liberal  leadership,  that  train  was  de- 
railed. By  the  slimmest  of  margins, 
the  conservative  Democrats  and  the 
Republicans,  in  a  bipartisan  effort  to 
build  a  prosperous  America,  defeated 
the  leadership  on  the  rule  and  created 
a  rule  that  was  more  open  and  fair  to 
the  will  of  the  American  people.  They 
changed  that  rule  when  we  came  back 
so  there  could  be  a  clear  vote  between 
the  people's  will  and  the  leadership 
that  was  fighting  to  preserve  the  liber- 
al American  way. 

The  result  was  that  the  very  liberal 
leaders  who  had  set  up  the  rules  of 
the  game,  who  had  done  all  they  could 
to  stack  the  committees,  who  had  set 
it  up  for  the  last  possible  minute,  and 
who  had  recessed  until  7  p.m.  the 
night  before,  had  now  lost,  because 
the  wrong  train  was  on  the  tracks; 
there  was  a  conservative  tax-cutting 
and  budget-cutting  train  coming  down 
the  track.  They  now  claimed  that  it 
was  not  fair. 

Not  satisfied  with  doing  that  on 
Wednesday  and  Thursday  morning, 
the  liberal  Democrats  then  intercept- 
ed the  Republican  reconciliation  bill 
on  Thursday  evening  before  it  got  to 
the  printer,  looked  it  over,  and  further 
delayed  the  events  of  that  Friday 
morning  so  their  leaders  could  then 
complain  about  the  bill  which  had 
been  held  up  by  the  liberal  Democrat- 
ic Members. 

Yet  with  all  the  different  shenani- 
gans, all  the  different  efforts  to  rig 
the  game,  and  all  the  different  efforts 
to  fight  inside  this  House  on  the  most 
possible  confusing  ground,  the  liberal 
Democratic  leadership  still  lost  eight 
conservative  votes  on  procedure  and 
substance. 

For  those  of  you  who  wonder  how 
important  your  Congressman's  vote  is 
or  how  important  your  letter  or  mail- 
gram  or  your  telephone  call  is,  the  big- 
gest margin  was  217  to  211.  Three 
Members  changing  their  votes  would 
have  changed  everything. 

Thus  with  the  American  people, 
President  Reagan,  and  the  bipartisan 
conservative  Democratic-Republican 
group  winning  temporary  control  over 
the  House  for  a  brief  period,  we  had 
passed  a  reconciliation  bill  that  genu- 
inely moved  toward  cutting  Federal 
spending  and  toward  a  more  decentral- 
ized way  of  government. 


D  1840 


But  over  the  Fourth  of  July  recess 
the  liberal  Democratic  leadership  had 
to  reassess  its  position.  They  decided 
to  go  all  out  on  the  tax  bill  in  a  des- 
perate effort  to  dominate  the  House 
and  rebuild  their  majority.  They  de- 
cided that  no  cost  was  too  great. 

Originally,  the  tax  debate  had  been 
a  debate  between  two  philosophies, 
two  intellectual  approaches  to  solving 
the  problems  of  the  American  econo- 
my. One  approach,  the  one  we  fol- 
lowed for  the  seventies,  basically,  ac- 
cepted the  notion  that  the  cost-of- 
living  increases  would  put  you  in  a 
higher  bracket,  would  take  money  out 
of  your  pocket,  and  that  in  Washing- 
ton that  money  would  be  spent  for 
you.  That  is  traditional  liberalism. 

The  other  approach  which  was  more 
popular  in  the  late  seventies  and  advo- 
cated by  President  Reagan  said  we 
ought  to  give  you  tax  cuts  that  bal- 
anced off  the  tax  increases.  We  ought 
to  somehow  leave  the  money  in  your 
pocket  so  that  you  spend  it  instead  of 
Washington  spending  it. 

That  is  a  clear-cut  coherent  sense  of 
two  ways  of  solving  problems. 

That  debate  has  collapsed  into  a 
tawdry  game  of  maneuver  and  bar- 
gain. Just  do  not  listen  to  me  and  be- 
lieve me.  Let  me  read  you  two  quotes 
from  the  majority  leader,  the  gentle- 
man from  Texas,  one  of  the  leaders  of 
the  liberal  Democrats  in  this  body. 

It  is  call  them  and  raise  them.  It  is  like  a 
poker  game.  It  is  what  they  did  to  us  first 
and  now  we  are  trying  to  frankly  do  it  to 
them. 

Let  me  repeat  the  first  two  sen- 
tences: 

It  is  call  them  and  raise  them.  It  is  like  a 
poker  game. 

On  one  particular  amendment  to  the 
tax  bill,  again  I  quote  the  majority 
leader,  "I  have  never  seen  a  deal  so 
slippery."  But  he  is  not  alone.  He  is 
not  out  there  trying  by  himself. 

The  gentleman  from  Oklahoma,  the 
leader  of  the  Budget  Committee, 
"There  is  a  bidding  war  underway,"  or 
"This  is  a  rather  unusual  way  of  mark- 
ing up  tax  bills.  Nothing  is  precluded. 
These  are  unusual  times." 

When  citizens  hear  about  bidding 
wars,  poker  games,  slippery  deals, 
from  their  national  leaders,  is  it  any 
wonder  the  Tax  Code  is  in  more  and 
more  disrespect,  the  people  are  more 
and  more  willing  to  cheat,  that  there 
is  general  belief  that  somehow  the  big 
boys  always  get  theirs. 

What  we  have  seen  is  a  debate  over 
the  economic  future  of  America,  over 
fighting  inflation  and  creating  jobs, 
degenerate  into  a  slippery,  messy,  con- 
fusing, complicated,  and  I  think  in  a 
number  of  ways  demeaning  process 
that  resembles  mud  wrestling  far  more 
than  legislating. 

It  is  an  effort  to  see  how  you  can 
end  up  on  top  in  the  narrowest  and 
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meanest  sense.  The  truth  is  that  any 
liberal  philosophy  is  now  dead  in  this 
tax  debate,  that  step  by  step,  week  by 
week,  the  chairman  of  the  Ways  and 
Means  Committee,  a  leading  liberal 
Democrat  from  Illinois,  has  moved 
closer  and  closer  to  President  Rea- 
gan's position. 

At  first  we  did  not  want  a  2-year  bill, 
if  you  were  a  liberal.  Then  you  did  not 
want  a  2-year  bill  with  anything  added 
on.  Now  we  will  take  a  3-year  bill  if 
there  is  a  trigger.  No  understanding  of 
the  economic  philosophy  underlying 
President  Reagan's  program,  no  un- 
derstanding of  the  concept  of  hope 
built  into  a  permanent  3-year  bill;  no 
appreciation  of  the  need  for  a  coher- 
ent planned  team  work  effort  to  solve 
our  economic  problems. 

Just  nibble,  nibble,  nibble,  slowly 
working  toward  the  closest  possible 
mirror  image. 

The  truth  is,  the  liberal  Democratic 
bill  that  will  be  reported  out  this  week 
is  a  hodgepodge,  a  political  device,  a 
document  that  is  filled  with  a  goodie 
here,  a  goodie  there,  a  commitment 
here,  a  commitment  there,  but  it  has 
no  relationship  to  the  long  planned 
carefully  thought  out  efforts  that 
President  Reagan  offered  this  country 
to  genuinely  change  the  economy. 

If  all  that  was  at  stake  was  who 
would  get  to  get  a  chauffeured  limou- 
sine and  who  got  to  be  called  majority 
leader  or  minority  leader,  it  would  not 
matter,  it  would  be  a  game  played  by 
politicians  in  a  strange  city  that  was  of 
little  import  for  most  Americans. 

However,  in  a  free  society,  that  is 
never  at  stake.  What  matters,  what  is 
at  stake,  is  the  future  of  this  country, 
the  way  we  govern  ourselves,  what 
happens  to  our  economy,  to  our  jobs, 
to  our  take-home  pay,  to  our  chil- 
dren's future. 

What  is  at  stake  on  the  liberal 
Democratic  side  is  raw  power.  One  last 
desperate  surge  to  try  to  find  a  way  to 
knit  together  a  coalition  that  can 
somehow  keep  them  in  charge. 

What  is  at  stake  on  the  Republican 
and  conservative  Democratic  side  i.s  a 
serious  rough  intellectually  coherent 
effort  to  rebuild  the  American  econo- 
my, to  create  jobs,  to  cut  taxes,  to  in- 
crease take-home  pay  and  fight  infla- 
tion. 

On  our  side,  you  have  a  bipartisan 
effort.  Republicans  and  Democrats 
joining  together  to  change  the  way  we 
have  been  doing  things  to  get  us 
healthy  then.  On  the  other  side  you 
have  desperate  maneuvering  to  ward 
off  the  flood  of  popular  feeling. 

Your  interest  in  the  next  10  days 
will  be  vital.  Your  concern  for  what 
happens  in  this  building,  in  this  room. 
is  critical.  Your  Congressman  or  Con- 
gresswoman  may  be  the  one  vote 
margin  of  difference.  Your  telegram, 
your  letter,  your  phone  call,  may  make 
all  the  difference. 


If  you  want  your  children  to  have  a 
chance  at  a  job,  if  you  want  better 
take-home  pay.  if  you  want  to  rebuild 
the  American  economy  so  we  can 
afford  to  support  social  security,  if 
you  want  to  bring  down  high  interest 
rates  with  a  new  game  plan  that  will 
work,  you  need  to  pay  attention  and  to 
stay  in  touch  during  the  coming  10 
days. 


SEVENTH  YEAR  OF  TURKISH 
OCCUPATION  OF  CYPRUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Yatron)  is  recognized  for  30  minutes. 

GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  YATRON.  Mr.  Speaker,  yester- 
day, July  20,  marked  the  seventh  year 
of  the  Turkish  occupation  of  Cyprus. 
Turkish  forces  invaded  the  island  Re- 
public in  1974  and  continue  to  control 
40  percent  of  the  land. 

The  people  of  Cyprus,  80  percent  of 
whom  are  of  Greek  heritage  and  18 
percent  Turkish,  are  forced  to  endure 
the  hardships  caused  by  this  aggres- 
sion. Although  the  Cypriots  gained  in- 
dependence from  Great  Britain  in 
1960,  they  have  had  little  chance  as  an 
occupied  nation  to  exercise  their  basic 
right  to  self-determination. 

The  situation  posed  by  the  Turkish 
occupation  is  both  tragic  and  intoler- 
able. An  eighth  year  of  foreign  inter- 
vention must  not  be  allowed  to  pass. 

Tragedy  in  Cyprus  lies  in  the  denial 
of  fundamental  human  rights  to  the 
native  peoples.  In  the  wake  of  the  in- 
vasion, 200.000  Greek  Cypriots  were 
forced  from  their  homes,  their  proper- 
ty and  belongings  were  confiscated, 
they  remain  refugees  7  years  later. 
Also.  2.000  Greek  Cypriots  have  been 
missing  since  the  invasion. 

Both  domestic  and  international 
consequences  of  the  occupation  make 
it  intolerable.  For  Cyprus,  economic 
pressures  weigh  heavily.  Turkey  now 
controls  70  percent  of  the  island's 
former  productive  capacity,  forcing 
the  legitimate  government  of  the  Re- 
public to  struggle  imder  curtailed  con- 
ditions. In  addition,  the  goverrunent 
must  integrate  the  refugees  displaced 
by  Turkey  into  its  fragile  system. 
Extra  housing,  schools,  and  hospitals 
must  be  provided. 

As  deplorable  as  conditions  are, 
within  the  sovereign  Cypriot  State, 
the  significance  of  the  problem  tran- 
scends national  borders.  By  the  nature 
of  its  strategic  location,  Cyprus  com- 
mands international  attention.  The  tu- 


multuous Middle  Eastern  countries  of 
Iran  and  Iraq  lie  a  few  hundred  miles 
to  the  east.  Europe  and  Africa  are 
close  to  the  north  and  south.  Nearby 
Turkey  shares  borders  with  the  Soviet 
Union. 

The  effects  of  the  Cyprus  problem 
reach  as  far  as  the  United  States. 
Greece  and  Turkey,  our  NATO  allies, 
clash  over  the  issue  of  Cyprus,  yet 
their  close  cooperation  is  absolutely 
essential  in  safeguarding  the  NATO 
alliance. 

The  United  Nations  has  been  un- 
yielding in  their  attempts  to  resolve 
the  situation  and  is  sponsoring  inter- 
communal  talks  between  the  Greek 
and  Turkish  Cypriots.  The  recent  for- 
mation of  a  committee  to  trace  the 
missing  Cypriots  gives  hope  that  nego- 
tiations, though  often  stalemated  in 
the  past,  will  begin  to  show  some 
progress. 

Unfortunately,  negotiations  have 
progressed  slowly.  The  problem  of 
Cyprus  is  too  important  and  far-reach- 
ing to  warrant  low-key  approaches. 
Pressure  should  be  brought  on  Turkey 
to  reassess  the  wisdom  of  its  costly  oc- 
cupation of  Cyprus. 

Mr.  Speaker.  Cyprus  is  one  of  the 
few  places  in  the  world  where  most  of 
its  inhabitants  are  refugees  in  their 
own  homeland.  The  reconstruction  ef- 
forts of  the  Cypriot  Government  have 
produced  positive  results  but  without 
the  assistance  of  the  United  States  or 
the  United  Nations  High  Commission- 
er for  refugees,  progress  would  cease. 

The  time  to  act  is  now.  New  initia- 
tives must  be  sought  and  implement- 
ed. The  United  States  and  its  allies 
need  a  truly  united  front  on  the  south- 
eastern flank  of  NATO  and  the  seem- 
ingly endless  suffering  of  the  Cypriot 
people  must  come  to  an  end. 

Mr.  Speaker,  at  this  point  I  would 
like  to  yield  to  my  colleague  from 
Michigan  (Mr.  Broomfielo). 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  July  20.  1981.  marks 
the  7th  year  of  Turkish  occupation  of 
Cyprus.  Despite  repeated  attempts  to 
resolve  the  situation  in  a  manner  ac- 
ceptable to  all  parties  concerned, 
Turkish  troops  still  control  approxi- 
mately 40  percent  of  Cyprus.  I  am  sin- 
cerely disappointed  that  a  solution  to 
this  problem  has  not  been  found.  As 
long  as  this  ailemma  persists,  the 
people  of  Cyprus  are  denied  full  self- 
determination.  Equally  important  is 
the  effect  such  occupation  has  on 
NATO  solidarity  and  the  protection  of 
NATO's  southern  flank. 

In  early  1975,  the  United  States  im- 
posed an  embargo  on  arms  sales  to 
Turkey  as  a  result  of  their  military 
intervention  in  Cyprus  and  Turkey's 
continued  intransigence  regarding 
withdrawal  of  their  troops  from 
Cyprus.  This  embargo  was  a  painful 
act  for  the  United  States.  Not  only 
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important  is  the  need  to  re- 
NATO's   superiority   on   its 
lank.  The  decade  of  the  sev- 
witnessed     a     dramatic 
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ment  between  President  Kyprianou 
and  Turkish  Cypriot  leader  Denktash 
provide  the  framework  for  an  agree- 
ment, yet  no  agreement  has  been 
reached.  The  Turkish  side  has  not  per- 
mitted Greek  Cypriot  refugees  to 
return  to  the  Famagusta  region  as 
they  promised  in  1978,  and  it  has  yet 
to  present  concrete  territorial  propos- 
als. It  is  no  wonder  that  progress  has 
been  so  slow  in  the  face  of  such  Turk- 
ish intransigence.  I  hope  that  this  ad- 
ministration will  convince  the  Turkish 
side  of  the  error  of  their  ways  so  that 
there  can  finally  be  a  just,  fair,  and 
long  lasting  solution  to  this  problem. 

We  have  to  remember  that  the 
Turkish  invasion  of  Cyprus  in  the 
summer  of  1974  created  humanitarian 
and  economic  chaos  on  a  grand  scale. 
More  than  one-third  of  the  Cypriot 
population  (200.000  people)  was  driven 
from  their  homes,  deprived  of  all  their 
possessions,  and  reduced  to  the  status 
of  refugees.  More  than  2,000  people, 
including  8  American  citizens,  have 
been  missing  since  1974.  The  invading 
Turks  seized  40  percent  of  the  land- 
mass  of  Cyprus,  representing  70  per- 
cent of  the  economic  wealth  of  the 
country. 

The  major  humanitarian  problems 
continue  to  be  housing  and  health 
needs.  The  200,000  refugees  represent 
a  backlog  of  50,000  households,  and  as 
of  1981  only  half  this  need  has  been 
met.  The  Government  is  continuing  its 
three  part  program  of  low-cost  hous- 
ing, self-help  housing,  and  restoration 
to  eliminate  this  shortfall.  Adequate 
medical  treatment  is  still  a  problem 
because  two  of  the  six  public  general 
hospitals  lie  in  the  Turkish  sector. 
Consequently,  construction  began  in 
1980  on  a  225-bed  general  hospital  in 
Lamaca. 

The  economic  dislocation  of  the  1974 
invasion  was  also  devastating;  let  me 
mention  a  few  examples.  The  only  air- 
port on  the  island,  Nicosia  Interna- 
tional, became  inaccessible  as  a  result 
of  the  invasion.  The  largest  port  on 
the  island,  Famagusta,  was  seized  by 
the  Turks.  Telecommunications  facili- 
ties and  important  road  arteries  were 
cut  off.  Most  of  the  existing  tourist  es- 
tablishments, a  full  72  percent,  lie  in 
the  Turkish-occupied  area  as  well  as 
much  of  the  mining,  quarrying,  manu- 
facturing, and  agricultural  capacity.  A 
new  airport  was  quickly  built  at  Lar- 
naca,  and  many  smaller  seaports  have 
been  enlarged  and  improved  to  make 
up  for  the  loss  of  Famagusta.  Overall, 
the  Cypriots  have  made  major  strides 
in  reactivating  and  revitalizing  their 
economy,  but  there  is  still  much  to  be 
done. 

The  United  States  has  given  gener- 
ously in  the  form  of  humanitarian  as- 
sistance to  Cyprus,  and  I  hope  we  will 
continue  to  do  so.  However,  we  need  to 
be  more  generous  with  our  powers  of 
persuasion,  to  convince  Turkey  that 


the  current  stalemate  is  unacceptable 
and  hurts  all  parties  involved. 

Mr.  YATRON.  I  thank  the  gentle- 
woman for  her  comments. 

Mr.  Speaker,  at  this  time,  I  would 
like  to  yield  to  the  gentleman  from 
New  York  (Mr.  Gilman). 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  week  marks  the 
7th  anniversary  of  the  Turkish  inva- 
sion into  Cyprus  and  I  want  to  thank 
my  distinguished  colleague  from  Penn- 
sylvania (Mr.  Yatron)  for  arranging 
this  time  for  us  to  renew  our  commit- 
ment to  seeking  a  peaceful  solution  to 
this  conflict  between  our  two  allies, 
Greece  and  Turkey. 

Despite  many  attempts  made  by  the 
United  States  as  well  as  the  United 
Nations  to  resolve  this  dangerous  situ- 
ation over  the  past  7  years,  very  few 
substantive  changes  have  taken  place. 
As  my  colleagues  are  well  aware,  the 
situation  in  Cyprus  is  an  extremely 
volitile  one;  one  which  threatens  the 
stability  of  a  vital  portion  of  the 
NATO  alliance.  It  remains  clear  that  a 
quick  and  peaceful  settlement  of  this 
struggle  should  be  a  major  priority  in 
American  foreign  policy  objectives. 

Events  during  the  past  year  offer  a 
glimmer  of  hope  that  a  settlement  to 
the  conflict  may  eventually  be 
reached.  Internal  changes  in  the  Gov- 
ernments of  both  Greece  and  Turkey 
have  produced  an  atmosphere  in 
which  both  parties  seem  to  be  more  in- 
clined toward  earnest  negotiations 
than  in  previous  years.  For  the  first 
time  in  7  years,  talks  between  the  two 
nations  concerning  Cyprus  in  recent 
months  have  taken  place  regularly, 
and  a  committee  has  been  established 
to  initiate  investigations  into  th  i 
many  cases  of  Greek  Cypriots  who 
have  been  missing  since  1974. 

While  these  signs  are  certainly  en- 
couraging, we  must  remind  ourselves 
of  the  intolerable  state  of  affairs 
which  continues  to  exist  today  in 
Cyprus.  Turkish  forces  still  occupy  ap- 
proximately 40  percent  of  the  island, 
on  which  they  maintain  between 
20,000  to  30,000  troops.  Also,  the  Gov- 
ernment of  Turkey  has  made  a  blatant 
attempt  to  alter  the  social  and  cultur- 
al fabric  of  the  Cypriots  by  exporting 
an  estimated  60,000  of  its  own  citizens 
to  the  small  island.  Finally,  we  must 
not  forget  the  more  than  200,000 
Greek  Cypriots  who  were  forced  to 
leave  their  homes  and  farms,  nor  may 
we  ignore  the  many  widespread  re- 
ports of  torture  and  other  atrocities 
suffered  at  the  hands  of  Turkish  sol- 
diers. 

I  was  a  supporter  of  the  arms  embar- 
go imposed  on  Turkey  following  the 
invasion  by  its  forces  into  Cyprus  in 
1974.  Over  my  objections,  the  Con- 
gress, in  1978,  supported  the  lifting  of 
that  embargo  in  an  attempt  to 
produce  the  desired  effect  of  inducing 
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Turkey  into  abandoning  its  occupation 
of  the  island.  I  remind  my  colleagues 
that  one  of  the  provisions  included  in 
the  lifting  of  that  embargo  was  the 
condition  that  the  Turkish  Govern- 
ment work  toward  a  speedy  solution  to 
the  conflict  in  Cyprus,  a  condition 
which  our  Turkish  allies  have  not  ful- 
filled. 

In  light  of  the  recent  progress  made 
toward  an  eventual  solution  to  the 
conflict,  I  feel  that  the  time  is  ripe  on 
this  seventh  anniversary  of  the  inva- 
sion for  our  Nation  to  magnify  our  ef- 
forts to  hasten  the  settlement.  Our 
Nation  should  exert  all  of  its  influence 
in  calling  for  a  complete  and  speedy 
withdrawal  of  Turkish  forces  from 
Cyprus.  By  promoting  a  solution  to 
the  problem  which  is  fair  to  Greek 
and  Turkish  Cypriots  alike,  we  can 
further  the  cause  of  human  rights, 
while  at  the  same  time  we  can 
strengthen  our  own  position  in  this 
area  of  vital  strategic  importance. 

Our  Nation  s  deep-rooted  belief  in 
the  intrinsic  right  of  every  nation  to 
govern  itself  requires  us  to  do  as  much 
as  we  can  to  encourage  our  allies  to  in- 
tensify their  efforts  to  quickly  resolve 
their  differences  in  this  matter. 

D  1850 

Mr.  YATRON.  I  thank  my  good 
friend,  the  gentleman  from  New  York, 
for  his  contribution. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  colleague,  the  gentleman  from 
California  (Mr.  Lewis). 

Mr.  LEWIS.  Mr.  Speaker,  on  the  sev- 
enth anniversary  of  the  Turkish  inva- 
sion of  Cyprus,  it  is  ironic  that  at  this 
very  moment  the  leaders  of  the  major 
NATO  powers  are  meeting  in  Ottowa 
to  discuss  their  mutual  interests  and 
responsibilities.  One  of  the  latter, 
Cyprus,  has  however  quietly  become 
the  forgotten  problem. 

In  the  21  years  since  its  independ- 
ence from  Great  Britain,  Cyprus  has 
been  able  to  chart  its  own  destiny.  A 
democratic  form  of  government  has 
developed  with  a  freely  elected  presi- 
dent and  house  of  representatives.  As 
in  the  United  States,  these  officials 
are  held  fully  responsible  to  those  who 
elected  them. 

Unlike  most  other  nations  in  the 
volatile  eastern  Mediterranean  area, 
Cypriots,  both  those  of  Greek  and 
Turkish  ancestry,  worked  hard  to 
create  a  strong  democratic  Cyprus,  a 
model  nation  which  would  set  an  ex- 
ample for  its  neighbors.  The  country 
grew,  and  as  its  infrastructure,  indus- 
try and  markets  developed,  the  Cypri- 
ot people  began  reaping  the  benefits 
desired  by  all  people  in  developing  na- 
tions. 

Then  disaster  struck  amid  these 
rising  expectations.  During  the 
summer  of  1974,  Turkey  used  the 
short-lived  coup  against  the  legitimate 
Cyprus  Government  by  the  military 


junta  then  ruling  Greece  as  a  pretext 
to  invade  Cyprus. 

Turkey  did  not  stop  the  fighting 
until  it  had  occupied  40  percent  of  the 
island,  an  area  still  under  Turkish  con- 
trol 7  years  later.  Since  1974,  200,000 
Cypriots  have  been  refugees  in  their 
own  land  and  Turkey  has  since  export- 
ed 60,000  of  its  own  citizens  to  the  oc- 
cupied area  in  an  effort  to  change  the 
cultural  and  political  character  of 
Cyprus. 

This  situation  has  become  a  threat, 
not  only  to  the  stability  of  the  eastern 
Mediterranean  area,  but  also  to  a 
strong  NATO  and  the  security  of  the 
United  States.  Recognizing  the  seri- 
ousness of  the  situation,  the  United 
Nations  has  led  the  move  to  settle  the 
problem.  There  continues  to  be  a 
2,500-man  peacekeeping  force  on 
Cyprus.  Secretary-General  Kurt  Wald- 
heim  has  made  repeated  efforts  to 
reach  a  settlement. 

Fortunately,  the  Greek  and  Turkish 
Cypriots  resumed  the  U.N. -sponsored 
intercommunal  talks  in  Nicosia  last 
fall.  In  September  the  two  sides  began 
the  substantive  negotiations,  with  pri- 
ority given  to  the  return  of  Greek- 
Cypriot  refugees  to  the  Turkish-occu- 
pied Famagusta  region.  Other  issues 
on  the  agenda  include  practical  meas- 
ures to  improve  the  atmosphere  be- 
tween the  two  communities,  territorial 
matters  and  the  constitutional  aspects 
of  the  situation. 

I  believe,  as  one  who  has  visited  and 
studied  Cyprus,  that  the  United  States 
needs  to  actively  support  the  efforts 
for  a  resolution  of  the  problem,  since 
it  involves  U.S.  allies.  President 
Ronald  Reagan,  in  a  letter  to  Speaker 
Thomas  P.  O'Neill,  indicated: 

I  am  convinced  that  through  these  negoti- 
ations a  foundation  for  a  stable,  enduring 
settlement  on  Cyprus  is  being  laid.  Both 
sides  are  seriously  discu-ssing  steps  to  miti- 
gate longstanding  conflicts  and,  as  was  an- 
ticipated, progress  is  slow.  However,  the  op- 
portunity for  a  just  and  lasting  settlement 
will  not  remain  indefinitely.  Therefore,  the 
need  for  patience  and  persistent  negotiating 
must  be  complemented  by  innovative  and 
flexible  approaches  to  the  outstanding  prob- 
lems. After  six  years  of  effort,  it  is  time  to 
see  a  fair  settlement  that  will  benefit  and 
serve  all  of  the  Cypriot  people. 

In  this,  my  first  report  to  Congress  on 
Cyprus,  I  unhesitantly  reaffirm  the  support 
of  the  United  States  for  the  efforts  of  the 
Secretary  General  and  his  Special  Repre- 
sentative on  Cyprus.  They  have  been  vigor- 
ously and  persistently  seeking  a  just  and 
lasting  solution  of  the  Cyprus  problem.  The 
Secretary-General  and  other  United  Na- 
tions' officials  have  been  creative  in  their 
proposals  and  unflagging  in  their  patience 
from  the  inception  of  the  negotiations.  I 
commend  their  professional  conduct  and 
offer  the  commitment  of  my  Administration 
to  assist  in  their  endeavors  to  resolve  the 
Cyprus  issue. 

Pressure  should  be  exerted  on 
Turkey  to  pull  its  troops  out  and  to 
help  find  a  peaceful  solution  accepta- 
ble  to   all   Cypriots,   a  solution   that 


would  insure  the  territorial  integrity 
of  Cyprus. 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
ending  the  tragic  situation  in  Cyprus 
and  thus  maintaining  good  relations 
between  Greece  and  Turkey  is  a  vital 
objective  which  must  be  achieved  soon 
before  possible  political  changes  in 
both  countries  make  this  more  diffi- 
cult. July  20  marked  the  seventh  anni- 
versary of  the  military  invasion  and 
occupation  of  Cyprus  by  Turkish 
forces.  After  7  years,  that  Mediterra- 
nean island  remains  partitioned,  and 
continues  to  face  serious  political  and 
humanitarian  problems. 

Turkey  occupies  and  has  partially 
colonized  close  to  40  percent  of  the 
most  productive  section  of  Cyprus. 
This  is  in  direct  violation  of  the 
United  Nations  Charter,  international 
law  existing  treaties.  U.N.  resolutions, 
and  the  explicit  provisions  of  the 
NATO  Charter.  Since  the  invasion  of 
Cyprus  in  1974,  Turkey  has  ignored 
United  Nations  resolutions  adopted  in 
connection  with  Cyprus.  The  basic 
U.N.  document  calls  for  the  withdraw- 
al of  foreign  troops  from  Cyprus  and 
for  the  return  of  the  over  200.000 
Greek  Cypriot  refugees  to  their 
homes,  properties,  and  businesses. 

In  a  recent  letter  to  President 
Reagan,  I  stressed  my  interest  in 
seeing  that  a  concerted  effort  be  made 
to  motivate  Turkey  to  be  more  forth- 
coming in  resolving  its  problems  with 
Greece.  For  years,  Turkey's  diplomatic 
posture  vis-a-vis  Greece  has  been  dic- 
tated by  domestic  political  consider- 
ations of  minority  governments  strug- 
gling to  survive.  The  current  military 
government  is  not  confronted  with 
that  situation;  we  must,  therefore  en- 
courage it  to  act  now  in  a  manner  that 
is  in  its  own  best  interests  as  well  as 
NATO's.  The  United  States  must  play 
a  positive  role  in  maintaining  the  dip- 
lomatic momentum  needed  for  the 
success  of  reconvened  intercommunal 
talks. 

Cyprus  is  at  the  heart  of  the  ten- 
sions between  Greece  and  Turkey.  It 
would  be  a  mistake  for  Turkey, 
Greece,  and  the  West,  if  the  political 
and  economic  crisis  in  Turkey  became 
the  excuse  for  avoiding,  rather  than 
solving,  the  Cyprus  issue.  No  amount 
of  military  aid  would  match  the  strate- 
gic and  political  value  to  all  NATO 
members  of  the  reaffirmation  of  good 
relations  between  Athens  and  Ankara 
which  would  follow  a  Cyprus  settle- 
ment. 

Given  what  is  at  stake  here,  and 
against  the  backdrop  of  the  upcoming 
Greek  elections  and  the  Greek  suspen- 
sion of  the  critically  important  base 
negotiations  with  the  United  States, 
we  cannot  afford  to  let  this  matter 
drift.  In  this  connection,  Turkey  must 
be  reminded  that  the  very  generous 
foreign  assistance  it  has  been  receiving 
from  the  United  States  had  been  pro- 
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Cyprus  remains  a  problem 
governments   who   believe   in 
difnity,  freedom,  and  justice.* 
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none  of  my  colleagues 
forget  the  events  which  gave 
present  tragedy  on  Cyprus. 
1974,  a  Turkish  invasion 
at  Kyrenia,  Cyprus.  The 
troops  met  with  stiff,  valiant 
and  endured  and  inflicted 
many  caAialties,  but  succeeded  in 
opening  a  land  "corridor"  from  Kyr- 
enia to  th(  capital  city  of  Nicosia. 

Within  :  days  after  the  invasion,  a 
cease-fire  vas  agreed  to,  and  within  5 
days,  the  breign  ministers  of  Greece, 
Turkey,  ar  d  Britain  were  conferring  at 
Geneva.  The  Turkish  occupation 
force,  however,  ignored  both  the 
cease-fire  auid  the  ongoing  negotia- 
tions, and  expanded  its  land  corridor 
to  include  nearly  40  percent  of  the  ter- 
ritory of  C  ^fprus. 


There  have  been  many  reliable  re- 
ports of  human  rights  violations  since 
the  Turkish  invasion.  Cypriots  have 
had  every  aspects  of  their  lives  dis- 
rupted by  the  occupying  Turks,  who 
have  refused  the  most  harmless  of  re- 
quests. They  have  refused  to  allow 
Greek  Cypriots  holding  foreign  pass- 
ports to  visit  relatives  in  the  north. 
They  have  refused  to  allow  school  hol- 
iday visits  by  Greek  Cypriot  children 
attending  secondary  school  in  the 
south  to  their  families  in  the  north. 
They  have  refused  to  grant  temporary 
transfers  of  Greek  Cypriots  to  the 
north. 

Most  alarming  are  the  cases  of  2,000 
Cypriots  who  disappeared  during  the 
1974  invasion,  and  who  were  known  to 
have  been  in  Turkish  custody  then, 
and  afterwards. 

Today,  as  we  observe  the  beginning 
of  the  eighth  year  of  Turkish  occupa- 
tion of  Cyprus,  I  urge  the  Government 
of  Turkey  to  account  for  these  missing 
Cypriots,  and  to  insure  that  no  human 
rights  violations  occur.  I  also  urge  the 
Turkish  Government  to  allow  the 
people  of  Cyprus  the  freedom  to  deter- 
mine their  own  system  of  government. 
There  can  be  no  settlement  of  the 
troubles  on  this  little  island  until  the 
threat  of  coercion  from  across  the  sea 
is  removed. 

Mr.  Speaker,  I  would  like  to  thank 
my  distinguished  colleague  from  Penn- 
sylvania (Mr.  Yatron)  for  holding  this 
important  special  order.* 
•  Mr.  COURTER.  Mr.  Speaker,  yes- 
terday marked  the  seventh  anniversa- 
ry of  the  Turkish  occupation  of 
Cyprus,  a  supposedly  independent 
nation.  The  Turkish  occupation, 
which  covers  approximately  40  per- 
cent of  the  island,  has  forced  over 
200,000  Greek  Cypriots  to  flee  their 
homes,  relinquish  most  of  their  world- 
ly possessions,  and  place  many  in 
crowded  displacement  camps.  This  sit- 
uation is  unjustified,  inhuman,  and 
untenable. 

Mr.  Speaker,  both  Greece  and 
Turkey  are  vital  NATO  allies,  and  I 
strongly  support  needed  economic  and 
security  assistance  to  both  nations. 
However,  the  Turkish  occupation  is 
draining  precious  funds  and  forces 
away  from  Turkey  and  her  NATO 
commitments.  Turkey's  occupation  of 
Cyprus  is  not  vital  to  its  national  secu- 
rity, and  its  occupation  leaves  Turkey 
open  to  charges  of  gross  human  rights 
violations. 

The  people  of  Cyprus— Greek  and 
Turk— must  make  their  own  peace,  but 
the  Government  of  Turkey  can  make 
two  goodwill  gestures  to  aid  the  heal- 
ing process.  They  could  relinquish  con- 
trol of  the  town  of  Varosha,  and 
return  it  to  its  former  Greek  Cypriot 
residents  and  they  should  begin  a 
gradual  withdrawal  of  their  forces 
from  Cyprus.  If  these  two  steps  were 
taken,    it    would    certainly    create    a 


better  climate  for  peace  talks  and  rec- 
onciliation to  begin. 

In  the  Interim,  I  will  continue  to 
support  the  Cypriot  people  in  their 
quest  for  a  just  and  lasting  peace,  and 
their  basic  right  to  self-determination, 
as  well  as  administration  requests  in 
assistance  for  that  nation. 

Thank  you,  Mr.  Speaker.* 

•  Mr.  HUGHES.  Mr.  Speaker,  on  this, 
the  seventh  anniversary  of  the  Turk- 
ish invasion  of  Cyprus,  I  would  like  to 
again  voice  my  profound  concern  over 
the  island  nation's  continued  occupa- 
tion. The  conflict  which  began  7  years 
ago,  driving  up  to  a  third  of  the  na- 
tion's population  from  their  homes, 
has  yet  to  come  to  a  satisfactory  and 
stable  resolution.  The  continued  mili- 
tary occupation  of  40  percent  of 
Cyprus  remains  unacceptable  to  Cyp- 
riots and  to  other  members  of  the  civ- 
ilized world  who  believe  in  the  princi- 
ple of  national  sovereignty. 

Negotiations  between  representa- 
tives of  the  Greek  Cypriot  and  Turk- 
ish Cypriot  communities,  which  at  one 
time  were  sufficiently  exasperating  to 
discourage  the  patient  Secretary-Gen- 
eral of  the  United  Nations,  now  appear 
to  hold  greater  promise.  The  President 
has  informed  us  that  there  now  exists 
"a  congenial  negotiating  atmosphere, 
seriously  addressing  points  for  negoti- 
ation." The  time  is  ripe  for  a  just  set- 
tlement, including  an  appropriate  divi- 
sion of  rights  and  responsibilities,  a 
disengagement  of  the  troops  occupy- 
ing the  island,  and  the  establishment 
of  a  durable  framework  for  peace. 

This  favorable  climate  for  discussion 
may  well  be  transient,  however,  so  im- 
mediate progress  is  required.  The 
shifting  political  winds  of  the  parties 
involved  in  the  negotiations  may  well 
endanger  fragile  negotiations.  It  is 
therefore  imperative  that  the  leader- 
ship of  our  country  do  all  that  it  can 
to  facilitate  a  swift  resolution  of  the 
problems  faced  by  Cyprus.  As  the  Gov- 
ernment of  people  who  are  champions 
of  liberty,  we  can  do  no  less.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  my  colleague,  Hon.  Gus 
Yatron,  in  urging  that  our  country" 
stand  firm  in  opposition  to  Turkish  ag- 
gression in  Cyprus.  Americans,  as  a 
free  people,  cannot  stand  by  silently  in 
the  face  of  human  rights  abuses,  no 
matter  where  they  occur,  and  our 
Government  must  do  everything  possi- 
ble to  promote  peace  and  self-determi- 
nation in  Cyprus  and  condemn  the 
Turkish  Government  for  its  shameful 
actions. 

Seven  years  ago,  in  1974,  the  armed 
forces  of  Turkey  invaded  the  nation  of 
Cyprus  and  drove  over  200,000  Greek 
Cypriots  from  their  homes.  Some 
2,100  Greek  Cypriots  have  been  miss- 
ing since  the  invasion  and  the  Turkish 
Government  has  not  cooperated  with 
efforts  by  the  United  Nations  to  locate 
these  victims  of  military  aggression. 
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The  Turkish  military  occupation  of 
about  40  percent  of  the  land  area  of 
Cyprus  continues,  enforced  by  27,000 
Turkish  troops,  and  after  the  brutal 
invasion,  the  Turkish  Government  im- 
ported over  40,000  colonists  from 
Turkey  to  live  on  the  island.  The 
homeless  Greek  refugees  were  not  al- 
lowed to  return  to  their  homes  or 
regain  their  possessions,  Greek  Ortho- 
dox Churches  have  been  desecrated, 
and  freedom  of  worship  and  other 
human  rights  are  being  suppressed. 

The  Turkish  aggression  has  been 
condemned  by  the  United  Nations  as 
well  as  the  United  States  and  freedom- 
loving  nations  all  over  the  world,  and 
Turkey's  continued  stranglehold  on 
Cyprus  continues  to  be  a  flagrant  vio- 
lation of  international  law,  the  United 
Nations  Charter,  and  the  Charter  of 
the  North  Atlantic  Treaty  Organiza- 
tion (NATO). 

Mr.  Speaker,  the  lives,  freedom,  and 
dignity  of  the  Cypriot  people  must  be 
a  high  priority  in  the  actions  of  our 
own  Government  toward  Turkey,  and 
oppression  in  all  its  forms  must  be 
condemned.  Peace  and  justice  must  be 
a  goal  to  which  our  great  Nation  re- 
mains forever  committed,  in  both 
words  and  action,  and  the  human 
rights  and  peace  of  Cyprus  must 
become  a  vital  part  of  U.S.  foreign 
policy  as  it  affects  Turkey.* 

*  Mr.  DYMALLY.  Mr.  Speaker,  this 
week  marks  the  seventh  anniversary 
of  the  invasion  of  Cyprus  by  the  Turk- 
ish Army. 

Tragically,  the  invasion  has  not  yet 
ended.  Thousands  of  Greek  Cypriots 
have  been  forced  to  flee  their  land, 
leaving  behind  homes  and  loved  ones. 
Those  who  remain  still  contend  with 
an  illegal  occupation  by  Turkish 
troops. 

While  the  United  Nations  is  present- 
ly involved  in  talks  between  Greek  and 
Turkish  Cypriots,  no  lasting  solution 
can  be  realistically  anticipated  so  long 
as  a  Turkish  military  presence  per- 
sists. 

I  urge  my  colleagues  to  join  me  in 
pressing  for  a  foreign  policy  toward 
Greece  that  will  expedite  resolution  of 
this  conflict. 

Uppermost  in  our  considerations 
must  be  the  human  rights  of  this 
nation  that  has  long  been  our  free- 
dom-loving ally.  We  can  do  no  less  for 
such  loyal  friends— and  for  the  Greek 
Americans  who  contribute  so  much  to 
our  own  Nation— than  to  champion 
the  right  of  self-determination  that  we 
ourselves  hold  dear.* 

*  Mr.  RUSSO.  Mr.  Speaker,  as  we 
mark  the  seventh  anniversary  of  the 
Turkish  invasion  of  Cyprus,  I  am  dis- 
heartened that  this  divided  country  is 
no  closer  to  a  solution  to  the  problems 
confronting  it  than  it  was  last  year  at 
this  time.  Turkey  is  still  forcibly  hold- 
ing 40  percent  of  Cyprus  at  bay.  Two 
hundred  thousand  Greek  Cypriots 
remain  homeless  refugees,  compelled 


by  Turkish  forces  to  relinquish  most 
or  all  of  their  worldly  possessions. 

On  March  20.  1981,  President 
Reagan  stated  that  resolving  the  dis- 
pute in  Cyprus  would  remain  a  priori- 
ty of  his  administration.  However, 
little  progress  has  been  made  toward 
finding  a  fair  settlement  which  could 
benefit  all  the  people  of  Cyprus. 

I  am  particularly  dismayed  that 
Turkey  has  not  yet  withdrawn  their 
troops  from  Cyprus.  In  1978,  the 
United  States  lifted  its  arms  embargo 
against  Turkey  with  the  provision  that 
Turkey  would  do  everything  possible 
to  adopt  an  acceptable  solution.  In- 
stead, Turkey  has  continued  its  occu- 
pation of  the  island  and  has  failed  to 
reach  a  settlement  with  the  Greek 
Cypriots. 

The  world  cannot  remain  inactive 
while  this  international  situation 
manifests  itself  to  a  greater  degree. 
Turkey  is  a  key  participant  in  the 
NATO  alliance  and  their  actions  are 
incongruent  with  the  organization's 
goal  to  maintain  peace  and  preserve 
the  human  rights  of  all  people.  Their 
actions  try  the  unity  and  strength  of 
the  Atlantic  Alliance. 

It  is  my  belief  that  the  United  States 
should  remain  committed  in  its  efforts 
to  insure  that  Ankara  remove  its 
troops,  replacing  them  with  peaceful 
cooperation.  It  is  inconsistent  with  our 
country's  philosophy  to  have  allies 
who  do  not  respect  liberty  and  justice 
in  their  actions. 

There  exists  a  solution  for  Cypriis 
that  is  acceptable  to  both  the  Greek 
and  Turkish  people.  It  can  be  found 
through  meaningful  negotiations 
among  those  countries  concerned, 
dedication  from  the  Secretary  General 
of  the  United  Nations,  and  rational 
thinking  on  the  part  of  the  Turkish 
invaders. 

In  June  1980,  I  cosponsored  a  resolu- 
tion urging  the  President  to  do  all 
that  he  could  to  solve  the  Cyprus 
question.  Today,  I  once  again  implore 
President  Reagan,  as  well  as  the 
nation  of  Turkey,  to  come  to  a  peace- 
ful solution  to  the  sad  situation  that 
exists  in  Cyprus  today.  Next  July  20,  I 
hope  to  be  able  to  celebrate  the  resolu- 
tion of  this  problem.* 
*  Mr.  WIRTH.  Mr.  Speaker,  today 
marks  the  7th  year  of  the  Turkish  in- 
vasion of  Cyprus.  This  invasion  dis- 
placed over  one-third  of  the  country's 
inhabitants,  has  given  control  of  40 
percent  of  the  island  to  the  Turkish 
Government  and  has  resulted  in 
almost  complete  segregation  between 
the  two  peoples  of  Cyprus.  This  inva- 
sion has  wreaked  economic  havoc 
throughout  much  of  the  country's 
once  prosperous  economy,  and  has 
also  weakened  the  NATO  alliance  in 
the  Mediterranean  area— an  area  vital 
to  both  NATO's  and  the  U.S.  interests. 
Most  importantly,  however,  is  the  fact 
that  7  years  after  the  invasion,  200,000 
people  still  have  not  returned  to  their 


homes  and  many  of  these  refugees 
continue  to  live  in  squalid  conditions. 
This  is  unacceptable  in  a  civilized  soci- 
ety. 

I  believe,  however,  Mr.  Speaker,  that 
today  also  marks  a  period  of  time  in 
which  substantial  progress  can  be 
made  toward  the  settlement  of  the 
Cyprus  issue.  Several  events  have  oc- 
curred in  the  past  year  which  lead  me 
to  say  this.  The  first  and  most  impor- 
tant event  is  that  the  intercommuns;! 
talks  between  the  Turkish  and  Greek 
Cypriots  have  been  progressing  well. 
Both  sides  have  displayed  a  willing- 
ness to  continue  meeting  and  should 
be  commended  for  their  recent  actions 
and  efforts. 

The  second  event  that  has  led  me  to 
be  optimistic  is  the  establishment  of 
an  investigatory  committee  to  address 
the  very  serious  questions  of  human 
rights  violations  that  occurred  during 
the  invasion  and  the  years  following 
it.  This  committee  will  be  headed  by 
an  official  of  the  Red  Cross  and  will 
include  both  a  Greek  and  Turkish 
Cypriot.  This  committee  has  the  sup- 
port of  both  communities  on  the 
island  and  also  the  backing  of  the 
United  Nations.  This  is  the  correct  and 
just  way  to  address  this  very  impor- 
tant and  serious  problem. 

The  new  administration  has  also 
pledged  its  support  to  an  early  settle- 
ment of  this  issue.  In  the  March  24, 
1981  progress  report  to  the  Congress, 
the  President  stated  that  not  only  is  a 
fair  and  just  solution  to  the  Cyprus 
problem  a  priority  of  his  administra- 
tion, but  also  that  the  U.N.  S(>ecial 
Ambassador  to  Cyprus,  Dr.  Hugo 
Gobbi.  has  the  full  backing  and  sup- 
port of  the  United  States.  The  admin- 
istration also  recognized  the  timeliness 
of  the  potential  for  solving  this  issue 
and  urges  quick  action. 

The  final  reason  that  I  am  hopeful 
of  a  settlement  to  this  issue  is  that 
both  the  Turkish  and  Greek  Cypriots 
have  very  recently  finished  their  elec- 
tions and  both  elections  indicate  sup- 
port for  a  negotiated  settlement. 

Mr.  Speaker,  several  events  have 
now  conspired  to  allow  the  opportuni- 
ty for  a  settlement  to  the  Cyprus  issue 
to  present  itself.  To  my  recollection, 
there  has  not  been  such  an  opportuni- 
ty since  the  1974  invasion,  and  I  urge 
both  parties  to  take  advantage  of  such 
a  rare  moment.  As  I  see  it,  Turkey 
must  now  make  a  serious  and  mean- 
ingful offer  to  return  the  occupied 
land  and  to  remove  its  troops  from 
Cyprus.  The  solution  to  this  problem 
does  not  lie  in  two  separate  states  but 
rather  in  one  constitutionally  founded 
government  which  guarantees  the 
rights  of  all  its  citizens.  Mr.  Speaker,  I 
urge  strong  congressional  support  for 
a  negotiated  settlement  to  this  issue 
and  for  the  removal  of  Turkish  sol- 
diers from  the  island.  I  yield  back  the 
rest  of  my  time.* 
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side  the  hotels  and  beaches  are  desert- 
ed, the  air  terminals  and  ports  largely 
empty  and  hope  for  the  future,  with- 
out direct  Turkish  support  of  their 
economy,  bleak. 

But  even  with  such  support  now 
being  provided,  Mr.  Speaker,  their  out- 
look cannot  be  good.  The  Turk's  own 
economy  is.  after  all,  one  of  the 
world's  weakest  and  certainly  unreli- 
able as  a  foundation  for  a  Turkish 
Cypriot  future.  Perhaps  it  is  here  that 
hope  for  reunification  and  a  lasting 
peace  lies,  as  Turkish  Cypriots  increas- 
ingly see  that  their  future  lies  with  a 
united  Cyprus  with  a  vibrant  economy 
and  with  the  rights  of  all  individuals 
guaranteed  by  law. 

I  urge  that  our  country  move  for- 
ward as  quickly  as  possible  to  find  the 
"just,  fair  and  lasting  solution  to  the 
problems  of  Cyprus"  that  President 
Reagan  has  proclaimed  as  a  high  pri- 
ority of  his  administration.* 
•  Mr.  RITTER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  and  rise 
in  recognition  of  the  7th  anniversary 
of  the  Turkish  occupation  of  Cyprus 
and  express  my  profound  concern  that 
a  satisfactory  and  permanent  solution 
to  this  problem  has  not  yet  been 
found. 

I  echo  the  words  of  President 
Reagan  as  he  has  called  for  a  just,  fair 
and  lasting  resolution  to  the  problems 
of  Cyprus  and  one  that  will  benefit 
and  serve  all  of  the  Cypriot  people. 
The  occupation  of  Cyprus  has  caused 
enormous  hardship  and  difficulty  for 
the  Cypriot  people  and  as  long  as 
Turkish  forces  are  present  there  basic 
human  rights  and  freedom  of  self-de- 
termination will  continue  to  be  denied. 
The  Turkish  invasion  of  Cyprus  has 
resulted  in  the  eviction  of  over  200,000 
Cypriots  from  their  homes  and  the 
disappearance  of  2,000  Greek  Cypri- 
ots, still  unaccounted  for.  After  the 
1974  invasion,  Cyprus  lost  40  percent 
of  its  land  which  contained  70  percent 
of  its  resources.  It  is  almost  impossible 
for  a  country  to  recover  from  such  a 
blow.  The  occupation  must  cease. 

Since  last  August  the  Greek  and 
Turkish  Cypriots  have  been  meeting 
in  intercommunal  negotiations  held 
under  the  auspices  of  United  Nations 
Secretary-General  Kurt  Waldheim.  So 
far,  no  final  settlement  has  been 
reached  and  while  some  progress  has 
been  made.  Turkey  continues  to  ignore 
the  mandates  of  numerous  United  Na- 
tions resolutions  to  withdraw  all 
troops. 

At  the  convergence  of  three  conti- 
nents—Europe. Asia,  and  Africa- 
Cyprus  hold  a  strategic  position  in  the 
political  geography  of  the  Mediterra- 
nean. Yet  she  remains  divided  and  vul- 
nerable. She  is  a  source  of  contention 
between  Greece  and  Turkey  and 
therefore  a  threat  to  NATO.  And 
NATO  must  remain  strong. 

Beyond  the  impact  on  NATO  is  the 
serious     consequences     for     literally 


thousands  of  homeless  Cypriots  who 
have  taken  refuge  in  camps  or  live  in 
temporary  shacks  with  relatives. 
Latest  reports  indicate  that  about 
8,000  people  are  still  living  in  tents. 

Cyprus  has  survived,  since  time  im- 
memorial, the  domination  of  one  con- 
queror after  another  and  this  reflects 
the  tenacity  and  resilience  of  its 
people,  as  well  as  their  indomitable  de- 
termination to  survive  whatever  the 
odds.  The  present  crisis  through 
which  Cyprus  is  passing  is  perhaps  the 
worst  one  in  its  long  history.  The 
Turkish  aggression  and  continuing  oc- 
cupation has  caused  so  much  of 
human  pain  and  suffering.  All  this  has 
been  a  terrible  experience,  and  yet  any 
negotiating  process  needs  good  faith 
on  both  sides.  I  am  convinced  that  as 
far  as  the  Goverrunent  of  Cyprus  is 
concerned,  such  good  faith  does  exist 
because  they  realize  that  only  through 
a  concerted  effort  to  discuss  the 
Cyprus  issue  in  a  positive  and  good 
faith  way.  is  it  indeed  possible  to 
achieve  satisfactory  results. 

The  issues  involved  in  Cyprus  are  far 
bigger  than  the  fate  and  future  of  a 
small  nation  and  its  people.  They  are 
universal  issues  underlying  world  un- 
derstanding and  peace.  Therefore,  the 
settlement  of  the  Cyprus  problem 
should,  not  only  l)e  the  concern  of  the 
Cypriots  and  those  countries  which 
are  closely  connected  with  Cyprus, 
such  as  Greece  and  Turkey,  but  also 
other  countries  and  their  govern- 
ments, who  believe  in  human  dignity, 
freedom,  justice  and  human  rights.  It 
is  my  hope  that  a  final  and  satisfac- 
tory solution  wiU  be  achieved  soon  and 
that  the  suffering  of  these  people  will 
be  alleviated.* 

•Mr.  KILDEE.  Mr.  Speaker,  each  year 
since  I  was  first  elected  to  Congress,  I 
have  spoken  to  remind  my  colleagues 
of  the  continuing  tragedy  on  the 
island  of  Cyprus.  Today  marks  the  sev- 
enth year  since  Turkish  troops,  using 
American  weapons,  invaded  and  occu- 
pied the  northern  portion  of  Cyprus. 
Over  those  7  years,  the  familiar  statis- 
tics have  not  changed.  Turkish  troops 
still  occupy  almost  40  percent  of  the 
island  nation.  Over  200,000  Greek  and 
Turkish  Cypriots  are  still  displaced. 
Two  thousand  disappeared  people,  in- 
cluding eight  Americans,  are  still  not 
accounted  for. 

We  would  be  deceiving  ourselves  if 
we  were  to  say  that  any  progress  has 
been  made  toward  a  solution.  The 
Government  of  Turkey  has  changed 
several  times  during  that  period.  Nei- 
ther the  governments  of  Demirel  or 
Ecevit  made  any  movement  toward  a 
solution.  Perhaps  their  slim  pluralities 
made  it  more  difficult  for  either  to 
take  action.  With  a  military  govern- 
ment in  Turkey,  that  can  no  longer  be 
used  as  an  excuse.  Despite  a  govern- 
ment which  is  not  limited  by  a  slim 
parliamentary   margin,   the  situation 
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has  not  changed.  Turkish  troops  still 
occupy  a  major  portion  of  Cyprus. 

In  1978,  the  Congress  lifted  the  arms 
embargo  on  Turkey.  At  the  time,  the 
Carter  administration  gave  assurances 
that  such  an  action  would  lead  to 
progress.  Among  the  things  which  was 
mentioned  at  the  time  was  the  possi- 
bility that  Famagusta  would  be  re- 
turned. That  action  was  taken  3  years 
ago.  Only  the  most  naive  would  assert 
that  any  real  progress  has  been  made. 
Famagusta  remains  under  occupation. 

The  Government  of  Cyprus  has  pre- 
sented a  series  of  proposals,  but  every 
time  a  proposal  has  been  laid  on  the 
table,  Mr.  Denktash  has  only  rejected 
the  proposal  and  not  presented  an  al- 
ternative. Our  own  Government  has 
also  gone  through  the  rather  embar- 
rassing charade  of  certifying  progress 
in  the  negotiations  every  couple  of 
months.  It  is  difficult  to  report  on 
progress  when  none  is  being  made.  At 
least  the  Reagan  administration  has 
been  realistic.  They  did  not  report  any 
progress  but  asked  for  patience. 

I  would  point  out  that  patience 
cannot  be  without  limits.  After  a 
while,  patience  becomes  an  acceptance 
of  the  status  quo.  In  the  past,  I  have 
warned  that  with  the  passage  of  time, 
an  aura  of  legitimacy  and  permanence 
is  given  to  the  existing  situation.  Such 
a  solution  is  not  acceptable.  It  is  nei- 
ther ethical  nor  just. 

The  time  has  come  when  we  must 
recognize  that  Turkish  intransigence 
is  responsible  for  the  continuing  trage- 
dy of  Cyprus.  Turkish  troops  are  still 
occupying  another  sovereign  nation  7 
years  after  the  cessation  of  hostilities. 
The  Turkish  Cypriots  have  refused  to 
bargain  in  good  faith  hoping  that 
others  will  come  to  accept  a  de  facto 
partition  nf  the  island.  I  renew  my 
annual  call  for  an  end  to  the  occupa- 
tion and  for  serious  negotiations.  Be- 
cause our  own  Government  is  indirect- 
ly subsidizing  an  illegal  action,  I  call 
on  the  Reagan  administration  to  exert 
a  maximum  amount  of  pressure  on  the 
Turkish  Government.^ 
•  Mr.  ZEFERETTI.  Mr.  Speaker,  I 
join  my  colleagues  today  in  marking 
the  7th  year  of  the  unwarranted  Turk- 
ish occupation  of  Cyprus.  This  inva- 
sion resulted  in  the  displacement  of 
over  200,000  Greek  and  Turkish  Cypri- 
ots from  their  homes  and  jobs.  In  ad- 
dition, the  Cypriot  people  have  been 
continually  subjected  to  acts  of  aggres- 
sion by  the  Turkish  military. 

The  Reagan  administration  has  been 
in  office  for  approximately  6  months. 
Yet,  among  all  of  their  confusing  for- 
eign policy  statements,  I  have  not 
heard  a  word  spoken  about  the  situa- 
tion on  Cyprus.  In  my  opinion,  the  sit- 
uation on  Cyprus  is  in  danger  of  be- 
coming a  forgotten  problem  and  has 
fallen  off  our  foreign  policy  priority 
list. 

Also,  the  passage  of  each  year  after 
the  invasion  has  seemingly  brought 


the  occupation  closer  to  legitimacy 
and  permanence.  The  United  States 
can  neither  condone  nor  accept  the  oc- 
cupation of  a  sovereign  nation  by  the 
army  of  another  nation.  We  must  be 
as  concerned  about  the  invasion  of 
Cyprus  by  Turkey  as  we  were  the  inva- 
sion of  Afghanistan  by  the  Soviet 
Union.  The  occupation  is  contrary  to 
the  moral  and  ethical  principles  upon 
which  our  Nation  was  founded. 

It  is  my  belief  that  the  Reagan  ad- 
ministration should  do  everything  it 
can  to  bring  about  a  just  settlement  of 
the  issues  on  Cyprus.  We  must  use 
every  means  at  our  disposal  to  pres- 
sure Turkey  to  withdraw  the  forces  of 
occupation.  The  occupation  of  Cyprus 
contributes  to  the  instability  of  the 
Eastern  Mediterranean  and  is  not  in 
the  interests  of  either  the  United 
States  or  Turkey.  Our  foreign  policy 
in  this  region  must  be  directed  toward 
a  just  and  lasting  peace  which  will  ter- 
minate further  human  rights  viola- 
tions and  insure  the  Cypriot  people  of 
the  basic  right  to  self-determination.* 
•  Mr.  TAUKE.  Mr.  Speaker,  this  week 
marks  the  seventh  year  of  the  Turkish 
occupation  of  Cyprus.  Unfortunately, 
little  progress  has  been  made  in  the 
achievement  of  a  permanent  solution 
to  the  Cyprus  question  and  a  lasting 
agreement  between  Greece  and 
Turkey. 

Nevertheless,  the  Cyprus  question 
continues  to  have  serious  humanitari- 
an and  global  implications,  not  only 
for  the  United  States,  but  also  for  the 
rest  of  the  world.  Thousands  of  people 
remain  homeless,  and  human  suffer- 
ing still  abounds  on  the  island.  The 
Greek-Turkish  conflict  over  Cyprus 
also  threatens  U.S.  political  and  stra- 
tegic interests  by  bringing  instability 
to  the  region,  disrupting  U.S.  relation- 
ships with  key  allies,  and  providing 
the  Soviet  Union  with  new  strategic 
opportunities. 

What  is  desperately  needed  is  move- 
ment on  a  problem  that  appears  to  be 
intractable.  American  foreign  policy 
should  encourage  the  resumption  of 
serious  talks,  aimed  at  resolving  major 
differences  and  ending  the  Turkish  oc- 
cupation. A  solution  will  never  be  real- 
ized as  long  as  there  are  over  20,000 
Turkish  forces  occupying  portions  of 
Cyprus  in  violation  of  international 
law.  The  Cypriot  people  must  be  guar- 
anteed the  right  to  self-determination. 

The  reunification  of  Cyprus  is  a  dif- 
ficult task,  particularly  given  the 
breakdown  in  confidence  between  both 
Greek  and  Turkish  Cypriots.  Yet.  it  is 
the  only  way  to  bring  lasting  peace  to 
the  island.  A  permanently  divided 
country  will  not  serve  the  interests  of 
the  Cypriot  people. 

The  impetus  for  a  lasting  peace  must 
come  from  the  United  States.  The  spe- 
cial representative  of  the  United  Na- 
tions can  certainly  be  of  assistance, 
but  ultimately  it  is  the  United  States— 
with  a  great  deal  to  gain— that  must 


take  the  lead  in  achieving  a  solution  to 
the  problem.9 

•  Mr.  FLORIO.  Mr.  Speaker.  I  join 
my  colleagues  today  in  marking  the 
seventh  year  of  the  Turkish  occupa- 
tion of  Cyprus.  I  regret  that  on  this 
occasion  we  must  again  report  little 
progress  in  achieving  a  just  and  per- 
manent settlement. 

Seven  years  ago  Turkish  forces  bru- 
tally occupied  and  partitioned  the 
Cypriot  Island.  Today  little  has 
changed  as  Turkey  continues  to 
occupy  40  percent  of  the  land  mass  of 
Cyprus,  forcing  200.000  Greek  Cypri- 
ots to  flee  their  homes  and  businesses. 
With  my  support  the  Congress  in  1975 
halted  U.S.  military  assistance  to 
Turkey.  This  arms  embargo  was  to  en- 
courage the  Turkish  Goverrunent  to 
remove  their  troops  from  Cyprus.  I 
regret  that  just  3  years  later  and  over 
my  opposition  the  congress  voted  to 
resume  military  assistance  to  Turkey. 
At  the  time  that  the  arms  embargo 
was  repealed,  Turkey  promised  that  it 
would  cooperate  in  achieving  a  Cypri- 
ot settlement. 

Has  Turkey  cooperated?  The  record 
clearly  shows  that  it  has  not.  Turkey 
continues  its  illegal  occupation  of 
Cyprus  with  an  estimated  27,000 
troops  and  40,000  mainland  Turkish 
colonists.  The  Government  of  Turkey 
has  created  a  Turkish  Federated  State 
of  Cyprus,  recognized  only  by  Ankara. 
The  policies  and  actions  of  the  Turk- 
ish Government  continually  seek  the 
establishment  of  borders  between  the 
Greek  and  Turkish  communities  in 
Cyprus.  This  is  rejected  by  the  Greek 
Cypriot  community  who  rightfully 
insist  that  any  political  solution  must 
be  committed  to  a  united  Cypriot 
nation. 

Since  the  lifting  of  the  Turkey  arms 
embargo,  the  Congress  has  repeatedly 
stressed  that  future  aid  to  Turkey  be 
based  on  progress  in  the  removal  of 
Turkish  troops  and  the  return  of  the 
Greek  Cypriot  refugees  to  their 
homes. 

Turkey  has  simply  refused  to  re- 
spond to  these  congressional  direc- 
tives. The  United  States  has  demon- 
strated its  willingness  to  support  all 
efforts  to  achieve  a  just,  equitable  and 
peaceful  settlement  to  the  Cypriot 
problem.  However,  in  order  to  obtain 
these  aims,  Turkey  must  first  remove 
its  occupation  forces  from  Cyprus.  I 
urge  my  colleagues  to  join  me  in  dem- 
onstrating to  the  Government  of 
Turkey  that  the  Congress  is  commit- 
ted to  a  single  Cypriot  nation,  with 
the  freedom  to  determine  its  own  na- 
tional course.  I  urge  the  administra- 
tion to  join  the  Congress  in  sending  a 
strong  message  to  the  Government  of 
Turkey.  This  message  should  inform 
Turkey,  in  clear  terms,  that  any  fur- 
ther delay  in  the  removal  of  her 
troops  from  Cyprus  will  result  in 
strained    relations    between   our   two 
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the  Cypriot  people  to  rule  by  self-de- 
termination. 

The  United  States  must  now  take  a 
stand.  It  is  7  years  long  overdue.  The 
important  issue  at  stake  is  that  these 
people  have  suffered  enough.  We  must 
decide  on  which  side  of  the  fence  we 
really  stand.* 

•  Ms.  FIEDLER.  Mr.  Speaker,  in  the 
summer  of  1974.  the  television  sets  of 
the  world  brought  yet  another  war 
into  our  living  rooms— the  Turkish  in- 
vasion of  Cyprus.  We  saw  Turkish  C- 
47  transports  against  the  brilliant  blue 
of  the  Mediterranean  sky,  flying  in 
tight  V  formations  for  dropping  para- 
troopers. We  saw  the  whole  familiar 
horror  of  invasion  and  aggression— the 
clanking  tanks,  the  frightened  bewil- 
dered refugees,  cities  turned  into  bat- 
tlefields, villages  that  had  sustained 
families  for  centuries  suddenly  deso- 
late except  for  the  soldiers  of  the  oc- 
cupier. Seven  years  after  these  images 
first  assaulted  us.  Cyprus  is  no  longer 
newsworthy  to  the  media.  Newsworthy 
or  not.  Cyprus  remains  divided,  much 
of  it  garrisoned  by  two  full  divisions  of 
Turkish  infantry.  It  thus  falls  to  us  to 
remember  the  sorrow  of  Cyprus,  the 
division  of  Cyprus,  and,  hopefully,  the 
eventual  resurrection  of  Cyprus. 

Cyprus  is  no  stranger  to  warfare. 
The  Christian  and  Islamic  forces 
clashed  there  long  before  Columbus 
sailed  out  of  the  opposite  end  of  the 
Mediterranean.  Today,  however,  we 
live  in  a  world  that  tries— however  un- 
successfully at  times— to  live  by  the 
rule  of  law  rather  than  that  of  the 
scimitar.  I  believe  that  the  fact  that 
the  nations  of  the  world,  of  whatever 
religion  or  type  of  government,  have 
unanimously  refused  to  recognize  the 
Turkish-imposed  Government  in  occu- 
pied Cyprus  shows  that  there  is  hope 
that  respect  for  law  and  justice  will  fi- 
nally prevail. 

I  support  the  activities  of  the  U.S. 
Government  in  assisting  negotiations 
between  the  communities  of  Cyprus. 
The  United  States  has  also  been  the 
major  financial  supporter  of  the  U.N. 
peacekeeping  force  on  Cyprus,  which 
has  helped  deter  further  attacks 
against  the  people  of  Cyprus.  The 
United  States  has  provided  almost 
half  of  all  the  relief  assistance  re- 
ceived in  Cyprus  since  the  1974  inva- 
sion. Our  commitment  to  the  people  of 
Cyprus  and  our  American  heritage  of 
peace  and  freedom  requires  that  we  do 
all  in  our  power  to  help  reconstruction 
and  to  help  restore  legitimate  govern- 
ment to  all  of  the  island.  I  am  pleased 
to  see  that,  despite  all  the  handicaps 
and  hardships,  the  Government  of 
Cyprus  has  been  hard  at  work  improv- 
ing the  economy  of  the  country,  and, 
despite  the  world  recession,  there  are 
real  and  significant  advances  for  us  to 
here  applaud.  I  wish  only  that  all  of 
Cyprus  could  enjoy  this  growth  in  a 
climate  of  peace,  unity,  and  freedom. 


In  1968,  another  small  country — 
Czechoslovakia— was  invaded  by  its 
larger  neighbor.  I  remember  from 
then  the  words  of  a  Czech  student  to  a 
Western  correspondent:  "Be  with  us  in 
Czechoslovakia  when  we  are  no  longer 
news".  The  same  must  be  true  said  of 
Cyprus.  That  is  why,  today,  we  show 
that  the  American  people  are  still  with 
Cyprus  and  its  battered  but  unbowed 
people,  rebuilding  their  own  future 
with  hard  work  and  hope.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  today 
marks  a  very  sad  day  in  the  history  of 
the  free  world— the  seventh  anniversa- 
ry of  the  unwarranted  and  illegal  inva- 
sion of  the  island  of  Cyprus  by 
Turkey.  In  1974,  Turkey  invaded  this 
tiny  island  under  the  pretext  of  quell- 
ing a  Greek  military  coup.  The  Greek 
offense  was  suppressed,  but  the  Turk- 
ish troops  still  remain  and  their  con- 
tinued presence  divides  the  Cypriot 
nation. 

Mr.  Speaker,  mine  was  one  of  the 
first  voices  raised  in  this  Congress  in 
opposition  to  this  invasion,  which  was 
conducted  with  U.S.  arms.  As  a  result, 
I  joined  with  many  of  my  colleagues  in 
imposing  an  arms  embargo  on  Turkey, 
an  embargo,  which  sadly,  has  been 
lifted  citing  "strategic  considerations." 
I  continue  to  oppose  the  lifting  of  this 
embargo  as  there  remain  2.000  Greek 
Cypriots  who  are  missing  as  a  result  of 
the  1974  invasion.  Turkey  has  yet  to 
account  for  them  yet  we  continue  to 
supply  them  with  arms. 

The  Cypriot  people,  about  80  per- 
cent of  Greek  and  only  18  percent  of 
Turkish  descent,  led  a  relatively  peace- 
ful coexistence  until  1974.  Now  the 
two  communities  struggle  to  bridge 
the  gap  which  was  created  by  the  inva- 
sion. In  the  occupied  area.  200,000 
Greek  Cypriots  were  forced  from  their 
homes  to  the  Government-controlled 
part  of  Cyprus.  Their  belongings  and 
property  were  confiscated.  Since  then, 
60,000  "Turkish  immigrants  have  taken 
their  places  and  continue  to  occupy 
this  area  today.  The  intransigence  of 
the  Turkish  Government  in  seeking  to 
negotiate  a  settlement  of  this  ongoing 
occupation,  should  be  condemned  by 
all  freedom-loving  people  everywhere. 
Human  rights  have  been  consistently 
violated  and  we  should  not  forget  that 
until  the  entire  Cyprus  question  has 
been  resolved. 

Compounding  the  pain  of  occupa- 
tion are  the  harsh  realities  of  econom- 
ic adjustment  faced  by  the  Greek  Cyp- 
riot population.  Turkey  controls  40 
percent  of  the  land,  but  70  percent  of 
the  preinvasion  production  capacity. 
Consequently,  the  legitimate  Govern- 
ment of  Cyprus  must  operate  with  se- 
verely curtailed  resources,  as  well  as 
intergrate  the  displaced  persons  into 
the  system. 

Many  attempts  have  been  made  to 
persuade  Turkey  to  withdraw  from 
the  area  both  nationally  as  well  as 
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internationally.  In  addition  to  the 
arms  embargo,  the  United  Nations  has 
passed  many  resolutions  demanding 
the  withdrawal  of  the  troops.  The 
United  States  continues  to  work  for  a 
solution  to  the  Cypriot  problem  by 
sponsoring  intercommunal  talks.  The 
most  recent  refusal,  just  last  week,  of 
the  Turkish  Government  to  negotiate 
the  occupied  territory,  is  but  another 
example  of  Turkey's  continued  blatant 
disregard  for  human  rights. 

Talk  must  soon  turn  to  action  if  this 
problem  is  to  be  resolved.  Perpetua- 
tion of  the  staus  quo  encourages  the 
eventual  permanent  partition  of  the 
nation.  This  would  be  tragic  for  all 
Cypriots— both  Greeks  and  Turks— 
who  once  lived  side  by  side  as  friends 
and  coworkers  and  are  now  sadly  di- 
vided. 

Prom  another  perspective,  a  division 
of  land  along  the  present  holdings 
would  further  exacerbate  the  current 
situation  and  prolong  a  final  settle- 
ment. Turkey  now  controls  40  percent 
of  the  land  mass,  but  the  Turkish  Cyp- 
riots only  comprise  18  percent  of  the 
population.  The  Government  of 
Turkey  continues  to  encourage  its 
people  to  immigrate  to  the  occupied 
area  in  a  deliberate  effort  to  change 
the  demographic  nature  of  Cyprus.  By 
continuing  this  pattern  of  human  and 
civil  rights  violations,  there  is  a  clear 
and  present  danger  that  Greek  Cypri- 
ots could  be  completely  annexed  by 
Turkey  and  lose  their  rights  as  Greek 
citizens. 

The  sympathy  of  the  international 
community  clearly  lies  with  the  Re- 
public of  Cyprus.  The  numerous  U.S. 
resolutions  calling  for  Turkish  with- 
drawal from  the  area  were  all  passed 
overwhelmingly.  The  Commonwealth 
countries  and  the  group  of  nonalined 
nations  have  both  made  formal  ap- 
peals for  the  withdrawal  of  Turkish 
troops  and  for  just  settlement.  Turkey 
has  been  cited  by  the  Council  of 
Europe  for  numerous  human  rights 
violations. 

All  these  instances  point  dramatical- 
ly to  the  need  to  end  this  current 
Cyprus  question  which  has  gone  virtu- 
ally unchanged  for  the  past  7  years.  I 
call  upon  the  new  administration  to 
demonstrate  its  concern  for  the  people 
of  Cyprus  who  have  been  made  pawns 
in  this  game  of  international  chess  for 
too  long.  Our  silence  in  this  area  since 
January  is  a  cause  of  great  concern  to 
those  of  us  who  seek  a  bold,  new  initi- 
ative in  this  area.  A  peaceful,  unified 
Cyprus  as  a  stable  democracy  in  the 
Mediterranean  is  vital  to  the  stability 
of  that  area.  Self-determination  is  a 
right  for  all  Cypriots  and  as  the  leader 
of  the  free  world,  our  Nation  has  the 
moral  obligation  to  work  for  a  just  po- 
litical settlement  for  the  Greek  Cypri- 
ots who  have  remained  second-class 
citizens  in  their  own  land  for  too 
long.* 


•  Mr.  BARNES.  Mr.  Speaker.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Pennsylvania  (Mr. 
Yatron)  in  expressing  concern  over 
the  still  unsettled  situation  on  the 
island  of  Cyprus. 

The  Turkish  invasion  of  Cyprus  in 
the  summer  of  1974.  left  more  than 
one-third  of  the  entire  population  of 
the  island  refugees  in  their  own  coun- 
try. The  200,000  Greek  Cypriot  refu- 
gees, on  the  seventh  anniversary  of 
the  occupation,  still  remain  deprived 
of  housing,  personal  properties,  and 
possessions. 

Although  the  Government  of 
Cyprus  has  made  significant  progress 
in  meeting  the  immediate  needs  of  the 
displaced  persons,  housing  and  health 
care  needs  remain  at  emergency  levels. 
Conditions  are  aggravated  by  the  inac- 
cessibility of  the  airport,  the  largest 
port  on  the  island,  and  two  of  the  six 
public  hospitals,  which  lie  in  the  area 
under  the  occupation  of  the  Turkish 
army. 

Nearly  40  percent  of  the  island  is 
under  occupation,  which  in  itself  has 
been  an  obstacle  to  any  resolution  of 
the  situation.  The  ongoing  intercom- 
munal talks  are  at  a  stalemate,  causing 
additional  friction  between  Greece 
and  Turkey. 

These  two  nations,  both  allies  of  the 
United  States,  are  extremely  impor- 
tant figures  in  U.S.  strategic  interests. 
It  is  imperative  that  we  play  a  more 
active  role  in  assisting  the  parties  to 
resolve  this  7-year  conflict. 

As  a  world  leader  in  the  struggle  for 
human  dignity  for  all  people,  the 
United  States  must  exert  its  influence 
in  the  international  arena  to  bring 
these  two  nations  together  in  negotia- 
tions which  will  result  in  the  return  of 
these  refugees  to  their  homes  and  vil- 
lages. 

United  States  security  interests 
demand  increased  cooperation  with 
both  Greece  and  Turkey.  As  a  result, 
it  is  vital  that  we  stand  as  a  stable  and 
moderating  influence,  moving  our 
friends  together  to  end  this  longstand- 
ing and  painful  dispute  in  a  positive 
fashion.  If  Israel  and  Egypt  can  make 
peace,  surely  common  ground  can  be 
found  between  Greece  and  Turkey. 

In  the  interest  of  human  rights  and 
freedom.  I  join  my  colleagues  in  mark- 
ing the  unfortunate  seventh  anniver- 
sary of  this  ongoing  crisis,  and  hope 
that  an  equitable  resolution  will  be 
found  before  the  200,000  Greek  Cypri- 
ots begin  yet  another  year  as  refu- 
gees.* 


THE  ARID  LANDS  RENEWABLE 
AGRICULTURAL  RESOURCES 
CORPORATION  ACT  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown)  is 
recognized  for  10  minutes. 


•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation, along  with  my  distinguished 
colleague  from  Texas  (Mr.  de  la 
Garza)  to  spur  the  agricultural  pro- 
duction of  a  number  of  essential  stra- 
tegic and  industrial  materials.  The  leg- 
islation seeks  to  create  the  "Arid 
Lands  Renewable  Agricultural  Re- 
sources Corporation."  an  entity  identi- 
cal to  the  Synthetic  Fuels  Corporation 
but  directed  to  replacing  nonfuel  end 
uses  of  petroleum  and  in  a  manner 
better  suited  to  the  arid  parts  of  the 
Western  United  States.  This  legisla- 
tion is  nearly  identical  to  S.  1462.  in- 
troduced by  Senator  DeConcini  on 
July  10.  1981.  A  full  text  of  that  bill 
can  be  found  in  the  Congressional 
Record  of  that  date  begiiming  on  page 
15414. 

The  Corporation  would  use  price 
guarantees,  loan  guarantees,  direct 
loans,  and  joint  ventures  in  that  order 
of  declining  priority  to  encourage  the 
production  of  critical  materials  from 
plants  native  to  the  Southwestern 
United  States.  Most  of  the  bill  details 
the  function  and  organization  of  the 
Corporation,  which  is  identical  to  the 
one  that  Congress  approved  for  the 
Synthetic  Fuels  Corporation.  The  re- 
maining parts  of  the  bill  detail  the 
purpose  and  needs  of  this  Corporation. 

There  are  sections  of  this  bill  per- 
taining to  production  goals,  expenses, 
and  so  forth,  which  have  been  pur- 
posely left  open,  to  be  made  final  after 
congressional  deliberations.  The  cost 
of  this  legislation  dependent  upon  the 
production  goals,  is  likewise  to  be  de- 
termined later. 

Some  of  my  colleagues  will  undoubt- 
edly ask  why  we  need  such  a  Corpora- 
tion. Let  me  provide  some  background. 

The  plants  mentioned  in  this  legisla- 
tion are  all  native  to  the  Southwestern 
United  States  and  are  drought  resist- 
ant, more  tolerant  to  salinity  than 
other  commercial  crops,  and  all 
produce  products  in  demand  by  indus- 
try and  the  armed  services.  They  have 
been  the  subject  of  much  research  by 
universities  and  industry,  and  are  at 
the  threshold  of  commercial  produc- 
tion. 

One  of  the  plants,  guayule,  is  a  semi- 
arid  perennial  shrub  which  produces 
natural  rubber  and  a  number  of  com- 
mercially attractive  resins.  It  has  been 
used  by  industry  in  the  past  and, 
during  World  War  II,  was  the  subject 
of  massive  development  as  a  part  of 
our  war  effort.  This  country  currently 
imports  100  percent  of  its  natural 
rubber— 800,000  metric  tons— at  a  cost 
of  nearly  a  billion  dollars  per  year. 
The  Department  of  Defense  is  cur- 
rently examining  its  natural  rubber 
needs  with  an  eye  toward  encouraging 
guayule  production.  Our  strategic 
stockpile  goal  for  natural  rubber  of 
850,000  long  tons  is  not  close  to  being 
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demand  addressed  primarily  in  this 
biU. 

Second,  private  industry  cannot  be 
expected  to  make  the  necessary  devel- 
opment investments  on  its  own.  As 
with  the  Synthetic  Fuels  Corporation 
projects,  the  payback  for  investments 
made  in  these  agricultural  sources  of 
materials  is  not  within  a  length  of 
time  likely  to  be  considered  by  a  cor- 
poration as  justification  for  the  invest- 
ment. The  efforts  authorized  in  this 
bill  are  of  critical  importance  to  the 
strategy  and  defense  of  the  United 
States,  and  are  a  legitimate  Federal 
concern. 

This  legislation  has  many  advan- 
tages over  the  projects  planned  for  the 
Western  United  States  under  the  au- 
thority of  the  Synfuels  Corporation. 
Those  projects  seek  to  save  one  limit- 
ed resource— oil— but  at  the  expense  of 
another  limited  resource— water.  The 
synfuels  efforts  planned  for  the  West 
are  entirely  antithetical  to  our  re- 
gion's resource  conservation  needs. 
Water  is  already  scarce  in  the  arid 
West  and  many  of  the  synfuels 
projects  will  only  make  that  situation 
worse. 

Also,  the  synfuels  projects  are  ex- 
tremely disruptive,  causing  rural  areas 
to  swell  in  numbers,  with  armies  of 
outsiders  coming  to  construct  and  run 
these  facilities.  This  bill  will  use  the 
existing  farming  structure  and  will  in- 
crease the  cropping  options  for  south- 
western farmers. 

In  summary,  this  legislation  is  de- 
signed to  speed  the  production  of  es- 
sential strategic  materials  from  domes- 
tic agricultural  sources.  It  will  leverage 
private  investment  and  create  an  ongo- 
ing industry  capable  of  providing 
these  materials  on  a  continuing  basis. 
And  the  legislation  accomplishes  this 
in  a  manner  that  uses  arid  lands  re- 
sources in  an  appropriate  manner, 
with  minimal  disruption  to  the  envi- 
ronmental and  social  aspects  of  the 
West  that  we  all  cherish. 

I  want  to  encourage  my  colleagues  to 
join  with  me  in  this  effort.  And  not 
just  my  southwestern  colleagues,  for 
this  effort  benefits  all  of  the  United 
States.  A  dependable  domestic  source 
of  natural  rubber  benefits  the  rubber 
industry  of  the  industrial  Midwest. 
Dependable  domestic  sources  of  lubri- 
cants, oils,  and  chemical  feedstocks 
benefit  other  industries,  workers,  and 
consumers  across  the  country.  If  this 
Nation  is  to  free  itself  from  depend- 
ence on  foreign  sources  of  essential 
materials,  we  have  to  use  every  avail- 
able resource  in  every  part  of  the 
country.  We  in  the  Southwest  are  pre- 
pared to  contribute  as  well.* 


REAGAN  SHOULD  WITHDRAW 
WEAPONS  SALE  TO  SAUDI 
ARABIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  I*hillip 
Burton)  is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, the  Reagan  administration's  pro- 
posed weapons  sale  to  Saudi  Arabia  is 
in  total  disregard  of  the  realities  of 
the  Middle  East  and  severely  jeopard- 
izes the  already  fragile  security  of 
Israel.  The  sale  of  AW  ACS  and  F-15 
equipment  and  weaponry  has  roused 
overwhelming  opposition  in  Congress. 
Recently,  the  California  State  Legisla- 
ture passed  a  resolution  calling  on 
President  Reagan  to  withdraw  the 
sale.  AJR  45  was  introduced  by  Assem- 
blymen Levine  and  McCarthy  and 
coauthored  by  Assemblymen  Berman, 
Bane,  Willie  Brown,  Robinson,  Rosen- 
thal, Alatorre,  Chacon,  Greene,  Kapi- 
loff.  Katz,  Roos,  Torres,  Vasconellos. 
and  Wray;  and  Senators  Campbell,  Ro- 
berti.  and  Sieroty: 

Whereas,  it  is  in  the  best  interests  of  the 
United  States  of  America  to  encourage 
peaceful  relations  in  the  Middle  East  and  to 
assist  in  maintaining  the  strength  and  secu- 
rity of  the  State  of  Israel:  and 

Whereas,  the  President  hsis  announced 
that  he  will  notify  Congress  of  his  decision 
to  sell  to  Saudi  Arabia  Airborne  Warning 
and  Command  System  aircraft  (AWACS), 
aerial  tankers,  and  additional  equipment  for 
P-15  jet  fighters  currently  part  of  the  Saudi 
arsenal,  consisting  of  long  range  fuel  and 
equipment  pods  and  sophisticated  air-to-air 
missiles:  and 

Whereas,  when  flown  within  Saudi  air- 
space, AWACS,  as  highly  sophisticated  sur- 
veillance aircraft,  could  monitor  and  expose 
virtually  all  major  military  movement  in 
Israel:  and 

Whereas,  the  fuel  and  equipment  pods 
would  enable  the  F-15  fighters  to  carry  a 
heavier  bomb  load  to  distant  targets  and,  by 
increasing  the  combat  radius  of  the  P-15  jet 
fighters,  would  enable  them  to  hit  any 
target  In  Israel:  and 

Whereas,  the  missiles  feature  "all  aspect 
attack,"  enabling  the  missiles  to  be  fired 
from  any  direction  at  a  target  aircraft  with 
improved  guidance,  increased  maneuverabil- 
ity, resistance  to  jamming,  and  a  highly 
lethal  warhead:  and 

Whereas,  the  sale  of  AWACS  and  accom- 
panying weaponry  is  likely  to  destabilize  the 
balance  of  power  in  the  Middle  East,  jeop- 
ardize United  States  interests  in  the  region, 
and  impair  the  security  of  the  State  of 
Israel;  and 

Whereas,  the  Members  of  the  Legislature 
of  the  State  of  California  recognize  the  ne- 
cessity for  development  of  strategy  to 
counter  the  threat  of  Soviet  expansion  in 
the  Middle  East  and  to  defend  the  Persian 
Gulf:  and 

Whereas.  American  interests  in  the  Per- 
sitin  Gulf  area  could  best  be  protected  by  re- 
taining sophisticated  and  sensitive  weapon- 
ry in  the  control  of  the  United  States:  and 

Whereas.  American-manned  AWACS  cur- 
rently operating  in  Saudi  Arabia  are  able  to 
provide  advance  warning  of  any  attack  that 
may  be  launched  against  Saudi  Arabia:  and 

Whereas.  Retaining  AWACS  under  Ameri- 
can control  would  help  to  ensure  that  use  of 
AWACS  would  be  for  defensive  purposes 
only:  Now,  therefore  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  Slate  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
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United  States  to  reconsider  and  withdraw 
the  decision  to  sell  to  Saudia  Arabia 
AWACS.  aerial  tankers,  long  range  fuel  and 
equipment  pods,  and  sophisticated  air-to-air 
missiles  and  the  Congress  of  the  United 
States  to  disapprove  any  decision  to  com- 
plete this  sale;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
is  recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker,  unfortu- 
nately, during  today's  vote  on  House 
Resolution  181,  a  measure  urging  that 
the  necessary  steps  be  taken  to  insure 
that  social  security  benefits  are  not  re- 
duced for  those  currently  receiving 
them,  I  was  unavoidably  detained  and 
unable  to  vote  for  this  important 
measure. 

At  this  time,  I  would  like  to  express 
my  strong  support  for  House  Resolu- 
tion 181  and  my  sincere  and  deep  satis- 
faction in  seeing  that  a  very  strong 
majority  of  my  colleagues  on  both 
sides  of  the  aisle  share  my  support  for 
this  measure. 

As  my  colleagues  so  accurately  indi- 
cated today,  the  social  security  system 
can  and  should  be  strengthened  with- 
out reducing  benefits  for  present  re- 
cipients, and  without  reducing  the 
promised  protection  for  those  current- 
ly contributing  to  the  program. 

I  am  only  sorry  that  it  was  necessary 
to  introduce  this  resolution— this 
House  should  have  never  voted  to 
reduce  these  benefits  in  the  first  place. 
However,  now  that  the  position  of  the 
House  on  social  security  benefits  htis 
been  clarified,  I  look  forward  to  work- 
ing with  my  colleagues  in  taking  the 
action  necessary  to  protect  the  securi- 
ty of  millions  of  older  Americans.* 


MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Wyden)  is 
recognized  for  5  minutes. 
•  Mr.  WYDEN.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  which 
would  amend  the  Social  Security  Act 
to  eliminate  the  current  requirement 
that  a  medicare  beneficiary  spend  3 
days  in  a  hospital  before  he  or  she  can 
be  eligible  for  skilled  nursing  facility 
benefits. 

Not  only  will  this  legislation  provide 
more  humane  treatment  for  patients- 
it  will  also  save  money.  The  3-day  re- 
quirement serves  only  to  encourage 
hospitalization  and  discourage  appro- 
priate, but  less  costly  health  care  al- 
ternatives. 


Let  me  illustrate.  Last  year,  a  con- 
stituent of  mine  who  was  suffering 
from  terminal  pancreatic  cancer,  en- 
tered Portland  Adventist  Medical 
Center  complaining  of  uncontrollable 
pain. 

She  entered  the  hospital  rather 
than  a  nursing  home  for  one  reason— 
the  3-day  prior  hospitalization  rule. 
Although  she  needed  medical  supervi- 
sion and  observation  unavailable  in 
her  own  home,  her  physician  said  she 
could  have  received  the  necessary  care 
at  a  skilled  nursing  facility. 

The  end  of  this  story  is  not  a  pleas- 
ant one.  She  was  hospitalized  from 
Friday  imtil  Wednesday.  On  Wednes- 
day a  bed  was  located  in  a  skilled  nurs- 
ing facility  where  she  was  transferred. 
Weakened  by  the  move,  she  died  2 
hours  after  admission. 

Because  medicare  regulations  re- 
quire prior  hospitalization,  this 
woman  suffered  needless  transfer 
trauma— the  Federal  Government  suf- 
fered needless  financial  loss— the  hos- 
pital and  nursing  home  both  were  left 
with  needless  paperwork  and  account- 
ing. 

Mr.  Speaker,  it  is  time  we  brought 
an  end  to  regulations  which  only  serve 
to  aggravate  matters— for  patients  and 
taxpayers  alike. 

Let  us  take  the  cost  factor.  The  aver- 
age medicare  cost  of  a  covered  day  in  a 
skilled  nursing  facility  (SNF)  is  a  frac- 
tion of  the  routine  cost  per  day  in  a 
hospital.  In  Portland,  Oreg.,  for  exam- 
ple, it  costs  $200  to  $400  per  day  to 
hospitalize  an  individual.  Skilled  nurs- 
ing care  costs  between  $60  to  $100  per 
day.  The  amount  saved  from  5  unnec- 
essary hospital  days  would  pay  for  the 
total  stay  in  a  skilled  nursing  facility 
for  most  medicare  patients  since  the 
average  medicare  stay  is  only  24  days. 

In  1978,  Blue  Cross  of  Oregon  con- 
tracted with  Health  Care  Financing 
Administration  in  an  experiment  to 
waive  the  prior  hospitalization  re- 
quirements for  medicare.  Although 
the  results  of  this  2-year  study  will  not 
be  released  until  this  fall,  preliminary 
reports  indicate  that  this  experiment 
has  saved  money— as  well  as  being 
more  humane. 

Mr.  Speaker,  it  is  high  time  we 
reform  those  Government  health  serv- 
ices which  encourage  needless  hospi- 
talization and  discourage  less  costly 
health  care. 

The  bill  I  am  introducing  is  a  step  in 
that  direction.  It  will  eliminate  the  ex- 
pense and  trauma  of  a  situation  such 
as  the  woman  I  described  experienced. 
It  would  allow  a  patient's  physician, 
not  the  Federal  Government  to  deter- 
mine the  appropriate  setting  for  pa- 
tient care. 

Mr.  Speaker,  I  include  the  entire 
text  of  the  bill  to  be  printed  in  the 
Record: 


H.R.  4227 
A  bill  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  remove  the  three-day  prior 
hospitalization  requirement  for  coverage 
of  extended  care  services 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1811  of  the  Social  Seciirity  Act  is 
amended  by  striking  out  "related  post-hos- 
pital" and  inserting  in  lieu  thereof  "ex- 
tended care '. 

(b)  Subsections  (a)(2).  (b)(2).  and  (e)  of 
section  1812  of  such  Act  are  each  amended 
by  striking  out  "post-hospital". 

(c)  Section  1813(a)(3)  of  such  Act  is 
amended  by  striking  out  "post-hospital". 

(d)  Section  1814(a)  of  such  Act  is  amend- 
ed. 

(1)  by  striking  out  "post-hospital"  each 
place  it  appears  in  paragraphs  (2>(C).  (6). 
and  (7),  and  (2)  by  striking  out  ".  for  any  of 
the  conditions"  and  all  that  follows  "such 
inpatient  hospital  services"  in  paragraph 
(2)(C). 

(e)(1)  Subsection  (e)  of  section  1861  of 
such  Act  is  amended  by  striking  out  ".  and 
subsection  (i)  of  this  section"  in  the  matter 
before  paragraph  ( 1 ). 

(2)  Subsection  (i)  of  such  section  is  re- 
pealed. 

(3)  Paragraphs  (1)(G).  (2MA),  and  (3)  of 
subsection  (v)  of  such  section  are  each 
amended  by  striking  out  "post- hospital" 
each  place  it  appears. 

(4)  Subsection  (y)  of  such  section  is 
amended  by  striking  out  "Post-Hospital"  in 
the  heading  and  by  striking  out  paragraph 
(4). 

(f)  Section  1866(d)  of  such  Act  is  amended 
by  striking  out  "post -hospital". 

(g)  Subsections  (d)  and  (f)  of  section  1883 
of  such  Act  are  each  amended  by  striking 
out  "post-hospital"  each  place  it  appears. 

(h)  Section  226(c)  of  such  Act  is  amended 
by  striking  out  "post-hospital  extended  care 
services"  and  inserting  in  lieu  thereof  "ex- 
tended care  services"  and  by  striking  out 
"except  that"  in  paragraph  (1)  and  all  that 
follows  through  the  second  semicolon  in 
such  paragraph. 

(i)  Section  7(d)(1)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"posthospital  extended  care  services "  and 
inserting  in  lieu  thereof  "extended  care 
services". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  services 
provided  on  or  after  the  date  of  the  enact- 
ment of  this  Act.« 


A  MEDICINE  DRIVE  FOR 
POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  30  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  on 
the  very  grounds  of  the  U.S.  Capitol 
Building  today,  the  first  of  many  ship- 
ments of  medical  supplies  to  Poland 
was  initiated.  Mr.  Speaker,  as  a  result 
of  a  major  medical  drive  sponsored 
jointly  by  Project  HOPE  and  the 
Polish  American  Congress,  thousands 
of  Poles,  both  old  and  young,  will 
begin  receiving  the  necessary  medical 
care  that  they  have  lacked  due  to  the 
economic  crisis  in  Poland. 
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I  am  pleased  that  my 

Representatives    Edward 

Dan  Rostenkowski,  John 

I  were  able  to  participate  in 

today  with  Dr.  William 

founder  and  president  of 

;  Mr.  Al  Mazewski,  presi- 

Polish  American  Congress; 

Alfred  L.  Abramowicz, 

Bishop  of  Chicago  Archdio- 

Eugenia  Zdebska,  professor 

of  cardiovascular  surgery. 

Children's     Hospital      in 
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and  gynecology.  University 

and  Dr.  Jan  Grochowski, 

of     the     University     of 
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of  Krakow. 
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I^spital    in    Krakow,    Project 
a  tradition  of  medical  ex- 
I  hat  continues  to  grow  today, 
la^st  HOPE  activity  in  Poland 
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Congress,  the  Polish  Minis- 
Health,    and    the    Solidarity 
Uiiion  to  relieve  the  country's 
medical  supplies  shortage, 
in    conjunction    with    the 
American    Congress,    Project 
nathering  much  needed  medi- 
medical  supplies  which  have 
iarce  in  Poland  due  to  the 
crisis.  These  supplies,  which 
s4licited  from  American  phar- 
houses,  will  be  distributed 
hdspital  patients  by  the  Minis- 
Hefilth  and  the  Solidarity  Labor 
this   is   one   of   many 
Project  HOPE  has  been  in- 
it  is  unique  in  that  it  has 
alliance    between    Project 
Polish  American  Congress, 
cferity  Labor  Union,  and  the 
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cology,  immunology,  biochemistry, 
sanitation  and  housekeeping,  Ob-Gyn, 
general  pediatrics,  neonatology,  plastic 
surgery,  pharmacy,  hospital  adminis- 
tration, dentistry,  community  health, 
radiology,  anesthesiology,  perfusion, 
medical  maintenance,  neurology,  and 
neurosurgery. 

Before  Project  HOPE  arrived  in 
Poland  in  1975.  13  percent  of  all  the 
children  who  underwent  surgery  in 
Krakow  died  shortly  thereafter  (twice 
the  rate  in  the  United  States).  Howev- 
er, due  to  efforts  of  the  dedicated 
HOPE  team  of  doctors,  nurses,  and 
medical  technicians,  the  statistic  has 
greatly  improved. 

Since  1975,  Project  HOPE  has  sent 
over  a  dozen  teams  of  experts  in  such 
fields  as  kidney  disease,  leukemia,  ra- 
diology, neonatology,  nursing  adminis- 
tration, and  even  housekeeping.  These 
teams,  along  with  eager  Polish  medical 
personnel,  generated  the  strength  that 
put  Krakow's  institute  in  the  secure 
position  it  enjoys  today. 

One  such  team  of  10  leading  Ameri- 
can pediatric  specialists  arrived  in 
Krakow  in  April  1980.  There  they 
helped  the  institute's  staff  advance 
their  skills  in  complex  heart  repair, 
cardiology,  intensive  care,  and  operat- 
ing room  nursing,  anesthesiology,  and 
circulation  technology.  The  program 
also  included  the  training  of  Poland's 
first  intensive  care  physician. 

Many  personnel  from  American 
health  institutions  have  worked  hard 
through  Project  HOPE  to  improve 
health  care  conditions  in  Poland. 
Listed  below  are  some  of  the  institu- 
tions represented: 

Children's  Hospital  of  Philadelphia, 
Children's  Hospital  Medical  Center  of 
Harvard  University,  Primary  Chil- 
dren's Medical  Center  of  Salt  Lake 
City,  Utah,  Duke  University,  Vander- 
bilt  University,  Oschner  Clinic  (New 
Orleans),  University  of  North  Dakota, 
University  of  Minnesota,  Children's 
Hospital  of  Washington,  D.C.,  Univer- 
sity of  Virginia.  Henry  Ford  Hospital 
(Detroit),  St.  Jude's  Children's  Hospi- 
tal, Columbus  Children's  Hospital, 
University  of  West  Virginia,  Women 
and  Infants  Hospital  of  Rhode  Island, 
Children's  Hospital  of  San  Francisco, 
Children's  Hospital  of  Los  Angeles, 
City  of  Houston  Health  Department, 
and  Children's  Hospital  Medical 
Center  of  Oakland. 

The  American  Schools  and  Hospitals 
Abroad  (ASHA).  which  is  part  of  the 
United  States  Agency  for  Internation- 
al Development,  continues  to  provide 
medical  equipment  and  technical  ex- 
pertise to  the  Institute  of  Pediatrics  in 
Krakow  through  Project  HOPE. 

While  the  child  patient  in  Poland 
certainly  has  a  brighter  future.  Proj- 
ect HOPE'S  job  is  far  from  completed. 
Future  teaching  programs  in  dentist- 
ry, plastic  surgery,  community  medi- 
cine, and  rehabilitation  are  all 
planned,  as  well  as  additional  training 


in  the  United  States  for  Polish  physi- 
cians. 

The  Project  HOPE  legacy  in  Poland 
will  now  be  extended  even  further 
thanks  to  this  new  effort  with  the 
Polish  American  Congress. 

Mr.  Speaker,  as  an  American  citizen 
of  Polish  ancestry.  I  am  proud  of  the 
support  the  American  people  have 
shown  the  people  of  Poland  during 
this  most  difficult  and  trying  time  in 
the  history  of  that  gallant  country. 

But  never  have  I  stood  more  proud 
of  America's  commitment  to  Poland 
than  I  do  today.  For  today,  from  the 
very  grounds  of  the  U.S.  Capitol 
Building,  the  first  of  many  shipments 
of  medical  supplies  will  be  on  its  way 
to  Poland. 

These  medical  supplies,  a  voluntary 
contribution,  have  been  donated  by 
American  pharmaceutical  manufactur- 
ers and  medical  suppliers  to  help  the 
Polish  people  overcome  what  can  only 
be  described  as  a  crisis  in  health  care 
following  the  near  collapse  of  that  na- 
tion's economy. 

Thousands  of  Poles,  both  old  and 
young,  will  begin  receiving  the  neces- 
sary medical  care  that  they  have 
lacked  due  to  the  economic  crisis. 

Perhaps  the  greatest  aspect  of  this 
medical  airlift  to  Poland  is  that  it  is 
entirely  supported  by  the  contribu- 
tions of  private  citizens  and  corpora- 
tions. 

Medicines— ranging  from  common 
aspirin  to  complex  antitoxins— and 
medical  supplies— from  syringes  to 
tongue  depressors— are  being  made 
available  from  the  Nation's  drug  man- 
ufacturers and  medical  suppliers. 

These  critical  supplies  will  be  dis- 
tributed to  the  medically  needy  in 
Poland  by  the  Solidarity  Union  and 
Poland's  Ministry  of  Health. 

The  entire  program  is  being  spon- 
sored jointly  by  Project  HOPE  and 
the  Polish  American  Congress. 

Americans  of  Polish  ancestry  are 
playing  a  major  role  in  this  medical 
relief  program.  As  an  expression  of 
support  from  the  people  of  America  to 
the  people  of  Poland,  an  American 
flag,  a  gift  from  Polish  Americans  in 
the  United  States,  will  accompany  the 
first  shipment  of  medical  supplies  to 
Poland. 

This  flag  is  more  than  a  gesture  of 
international  goodwill  between  our 
two  countries.  It  represents  a  reaffir- 
mation of  America's  commitment  to 
help  the  people  of  Poland.* 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  commend  the  humanitarian  pro- 
gram of  emergency  medical  relief 
Project  HOPE  and  the  Polish  Ameri- 
can Congress  are  undertaking  for 
Poland. 

Because  of  the  political  and  econom- 
ic turmoil  in  that  country,  industry  is 
unable  to  produce  the  quantity  of 
medicines  and  essential  medical  sup- 


plies necessary  to  the  health  and  well- 
being  of  its  people.  This  program  will 
provide  thousands  of  the  pharmaceuti- 
cal and  medical  supplies  which  are 
currently  in  such  critical  shortage  in 
Poland.  Donated  by  American  medical 
supply  manufacturers  and  pharmaceu- 
tical houses  at  the  request  of  Project 
HOPE  and  the  Polish  American  Con- 
gress, the  supplies  will  be  shipped  to 
that  country,  where  they  will  be  dis- 
tributed at  no  cost  to  hospital  patients 
by  the  Solidarity  Labor  Union  and  the 
Polish  Ministry  of  Health. 

The  Polish  people  are  facing  a 
severe  health  care  emergency,  and  I 
heartily  applaud  the  concerned  Ameri- 
cans who  are  responding  to  this  call 
with  compassionate  and  effective 
action.  Their  efforts  of  international 
good  will  and  humanitarianism  have 
helped  to  create  an  alliance  between 
Project  HOPE,  the  Polish  American 
Congress,  the  Solidarity  Labor  Union, 
and  the  Polish  Government. 

I  join  my  colleagues.  Representa- 
tives Edward  J.  Derwinski  and  Clem- 
ent J.  Zablocki.  in  offering  my  full 
support  to  this  outstanding  program.* 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
wish  to  join  my  colleagues.  Represent- 
atives Daniel  Rostenkowski  and 
Clement  Zablocki  in  lending  my  full 
support  and  backing  to  the  new 
Project  HOPE  and  Polish  American 
Congress  emergency  medical  program 
in  Poland. 

This  program,  sponsored  jointly  by 
Project  HOPE,  the  Polish  American 
Congress,  the  Polish  Ministry  of 
Health,  and  the  Solidarity  Labor 
Union,  will  provide  thousands  of  pri- 
vately contributed  medical  supplies  to 
aid  the  brave  people  of  Poland  in  com- 
bating the  grave  health  care  and  eco- 
nomic crises  they  now  face  on  a  daily 
basis,  ihe  supplies  and  medicines  do- 
nated by  concerned  American  pharma- 
ceutical manufacturers  will  be  distrib- 
uted to  Polish  hospital  patients  by  the 
Ministry  of  Health  and  the  Solidarity 
Labor  Union. 

I  commend  this  humanitarian  pro- 
gram as  a  unique  example  of  the 
power  of  the  generosity  and  concern 
of  American  citizens.  It  has  forced  an 
alliance  between  Project  HOPE,  the 
Polish  American  Congress,  the  Soli- 
darity Labor  Union,  and  the  Polish 
Government. 

American  citizens  of  Polish  ancestry 
are  strongly  supportive  of  the  Polish 
people  during  this  critical  period  in 
their  country's  history.  I,  along  with 
all  Americans,  applaud  these  ship- 
ments of  medical  supplies  to  Poland.* 

•  Mr.  FARY.  Mr.  Speaker,  with  each 
passing  day,  we  are  reminded  that 
Poland  is  no  longer  a  sovereign  nation, 
but  is  under  Russian  domination.  Evi- 
dence of  these  oppressive  conditions 
are  highlighted  by  the  contrasting  vic- 
tories which  have  been  reported  re- 
cently within  the  Polish  Government 
through  the  efforts  of  the  Solidarity 


movement.  In  Poland,  no  restrictions 
can  prevent  the  people  from  remem- 
bering that  they  are  a  sovereign 
nation  being  held  captive. 

We  must  constantly  remind  the  free 
nations  in  the  west  of  their  plight  and 
hope  that  the  situation  will  change 
some  day.  Yet,  the  Polish  nation  has 
not  been  vanquished.  They  remain  a 
separate  nation,  not  swallowed  up  by 
the  Russians,  though  deprived  of  the 
right  to  rule  themselves,  and  they  look 
to  the  West  where  freedom  is  pro- 
claimed as  a  right  that  belongs  of 
every  man. 

This  unyielding  stamina  has  been 
manifested  through  the  generosity  of 
thousands  of  our  American  citizens. 
Today  a  shipment  of  medicine  and 
medical  supplies  was  sent  to  Poland  to 
alleviate  any  rampant  disease  or  sick- 
ness resulting  from  the  difficult  times 
she  is  experiencing.  This  shipment  was 
valued  in  the  millions  of  dollars,  and 
through  the  assistance  of  I»roject 
HOPE  will  reach  areas  in  Poland 
where  shortages  have  approached  crit- 
ical levels.  This  outpouring  of  generos- 
ity and  concern  from  our  fellow  coun- 
trymen for  their  fatherland  impresses 
upon  me  the  need  for  a  continuous 
consciousness  on  all  parts,  and  I  com- 
mend their  efforts.* 


better  ways  to  finance  social  security. 
We  must  not,  however,  continue  to  dis- 
tort the  nature  of  the  problem  just  so 
that  the  President  can  scare  the  public 
into  meekly  accepting  serious  cutbacks 
now.  I  contend  that  Mr.  Reagan  is 
only  attempting  to  balance  the  budget 
on  the  backs  of  millions  upon  millions 
of  social  security  recipients. 

Accordingly,  as  a  cosponsor  of  House 
Resolution  181,  I  call  upon  the  Presi- 
dent to  make  serious  note  that  we  in 
the  House  will  do  what  is  necessary  to 
insure  that  social  security  benefits  not 
be  reduced  for  current  recipients  of 
social  security. 

I  wonder  if  the  president  really 
knows  how  to  "tell  it  all"  and  tell  the 
truth  about  the  real  status  of  the 
social  security  system? 


SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  (Mrs.  Collins) 
is  recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois  Mr. 
Speaker,  it  galls  me  that  the  President 
would  have  Americans  taken  in  by  his 
rhetoric  regarding  the  social  security 
system.  Calling  upon  Congress  to  lay 
aside  partisan  politics  and  then  plan- 
ning to  "tell  it  all"  on  nationwide  tele- 
vision would  seem  to  further  implicate 
those  who  would  reduce  social  security 
disability  benefits  and  eliminate  the 
monthly  minimum  benefit— to  name  a 
few. 

The  President  played  partisan  poli- 
tics when  he  got  on  the  phone  and  lob- 
bied to  defeat  the  previous  rule,  there- 
by allowing  for  only  one  vote  on  the 
Republican  Gramma-Latta  II  reconcil- 
iation package  as  opposed  to  six  votes 
on  six  amendments. 

The  I»resident  is  playing  partisan 
politics  now  by  attempting  to  castigate 
those  who  he  feels  are  exploiting  the 
social  security  issue.  Time  and  time 
again  the  administration  has,  in  the 
words  of  Senator  Moynihan,  "been 
conducting  a  campaign  of  political  ter- 
rorism." Mr.  Reagan  has  described  a 
basically  sound  social  security  system 
as  "on  the  verge  of  going  broke"  and  it 
is  not.  It  is  totally  unnecessary  to  hurt 
millions  of  people  in  terms  of  cutting 
off  or  reducing  benefits  when  there  is 
no  immediate  need  to  act  now.  Yes, 
our  energies  should  be  spent  working 
together  to  come  up  with  new  or  just 


INCREASE 
INTEREST 


DEFENSE       BUDGET 
BLOCKING     LOWER 
RATES 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker, 
Sunday's  Washington  Post  carried  a 
cogent  article  by  its  distinguished 
chief  economics  writer,  Hobart  Rowan, 
concerning  the  severe  damage  that 
high  interest  rates  continue  to  inflict 
on  our  economy  and  pointing  out  that 
they  are  the  direct  consequence  of  the 
budgetary  and  tax  policies  being 
pushed  by  the  Reagan  administration. 

As  we  all  know,  high  interest  rates 
threaten  a  national  economic  crisis,  es- 
pecially in  the  automobile,  housing, 
and  savings  industries.  It  is  virtually 
impossible  for  middle-  or  lower-income 
families  to  buy  a  decent  home,  and  it 
is  becoming  prohibitive  for  them  to 
buy  an  automobile.  This  in  turn  has  a 
devastating  impact  on  the  industries 
supplying  the  housing  and  automobile 
industries,  such  as  the  rubber,  steel, 
and  machine  tool  industries. 

According  to  Mr.  Rowan,  the  distin- 
guished Wall  Street  economist,  Henry 
Kaufman,  predicts  that  within  a  year, 
unless  the  Government  curbs  the  big 
military  buildup,  the  prime  rate  will 
top  the  21.5-percent  level  set  last  year. 
Mr.  Rowan  also  reports  that  this 
thesis  is  not  challenged  by  Federal  Re- 
serve officials,  when  speaking  off  the 
record.  One  source  is  quoted  as  saying, 
"The  financial  markets  don't  believe 
Reagan  will  be  able  to  cut  the  Federal 
deficit.  If  they  were  able  to  cut  their 
proposed  defense  spending  increase  in 
half,  you'd  see  an  immediate  reduction 
in  interest  rates." 

Mr.  Speaker,  as  the  late  President 
Eisenhower  pointed  out  in  his  farewell 
address  to  the  American  people  over 
20  years  ago,  every  plane,  every  tank, 
every  gun,  is  paid  for  by  lowering  the 
living  standards  of  the  people.  It  has 
become    abundantly    clear    that    the 
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rate  policy,  coupled  with 

social   and   human   life   pro- 

the   device   by   which   the 

administration    proposed    to 

military  spending  increases. 

be  paid  for  by  sacrificing  the 

millions   of   Americans   to 

housing,  adequate  trans- 

and  full  employment. 

if  the  defense  spend- 
is  to  be  cut  in  half,  it  is 
to  be  done  by  the  House  of 
which  only  last  week 
huge  sum  of  $136  billion  as 
nstallment  on  next  year's  de- 
All  efforts  to  make  sig- 
•eductions  in  this  astronomi- 
bill  were  turned  aside, 
still   a  glimmer  of   hope, 
The  administration  itself  is 
to      be      having      second 
OMB    Director    Stockman 
already  negotiated  with 
Department  a  5-percent 
year's  budget  levels,  in  case 
predictions  of  the  adminis- 
economic  program  turn  out 
been  overly  optimistic.  A  5- 
:  eduction  in  the  $226  billion 
qudget  for  1982  would  amount 
$13  billion,  which  is  almost 
'resident  Reagan's  proposed 
over  the  current  level  of  de- 
programs, 
a  fact  that  the  Defense  De- 
has  agreed  to  a  5-percent  re- 
that  is  clear  proof  that  the 
s       current       defense 
higher  than  necessary.  That 
•  case,  and  considering  the 
urgency  of  bringing  down 
;  ates,  one  may  be  entitled  to 
the  administration  is  waiting 
year  before  making  the  pro- 
in  defense  spending, 
text  of  Mr.  Rowan's  article 
remarks: 


tl  lese 


Rates  May  Be  Too  Costly  for 
Economy 


rates  are  much  too  high.  They 
,  nationaJ  economic  crisis,  espe- 
e  auto,  housing  and  thrift  indus- 


from  the  recent  well-publi- 

)laints  of  European  leaders  that 

interest  rates  are  creating  prob- 

,  the  objective  evidence  is  that 

policy  being  pursued  by  the 

Board  has  pushed  interest 

than  they  ought  to  be— and 

the  Fed  itself  expected  them  to 


President  Reagan's  economic  advis- 

to  one  of  them,  are  "puzzled" 

1"   about   the  persistence   of 

rates  although  they  propose  to 

present  policy,  a  decision  based 

confusion  than  conviction."  This 

of  William  Niskanen,  one  of  the 

menAbers  of  the  Council  of  Economic 


the  feeling  that  Federal  Reserve 

are  compulsively  flirting  with 

<  iisaster  l)€cause  they  are  afraid  to 

believing  that  as  bad  as  things 

would  be  even  worse  if  policy 

premkturely  eased. 


t  ley 


In  part,  the  puzzlement  cited  by  Niskanen 
arises  because  interest  rates  have  continued 
to  soar  even  though  inflation  has  come 
down  dramatically.  The  Consumer  Price 
Index  is  running  at  an  annual  rate  of  8.2 
percent,  compared  with  13.3  percent  two 
years  ago.  When  measured  against  a  14 '/4 
percent  Treasury  bill  rate,  the  "real"  inter- 
est rate  is  more  than  6  percent,  well  above 
the  conventional  level  of  2  to  3  percent. 

Even  if  one  decides  to  measure  inflation 
not  by  the  CPI  but  by  a  higher,  assumed  un- 
derlying inflation  rate  of  9  percent  or  so, 
the  "real"  interest  rate  is  at  an  historic 
peak.  It's  a  complete  reversal  of  the  pattern 
two  years  ago  when  "real"  interest  rates 
were  negative  because  a  10  percent  yield  was 
running  behind  the  13.3  percent  inflation 
rate. 

The  consequences  of  a  policy  that  keeps 
interest  rates  this  high  are  dramatic.  Do- 
mestic auto  sales  have  collapsed  to  an 
annual  rate  of  about  5  million,  a  20-year 
low.  Meanwhile,  the  savings  and  loan  indus- 
try has  been  pushed  to  the  edge  of  a  disas- 
ter that  could  force  the  govenunent  into  a 
bailout  costing  as  much  as  $50  billion,  ac- 
cording to  economist  Alan  Greenspan. 

Niskanen  says  that  at  a  recent  informal 
session  among  six  government  economists, 
including  some  from  the  Fed,  "there  were 
eight  different  explanations  (for  the  peak 
level  of  real  Interest  rates)— and  we  didn't 
have  a  good  one." 

It  doesn't  seem  all  that  mysterious:  In  a 
telephone  interview,  Salomon  Bros,  money 
expert  Henry  Kaufman  said  the  record  real 
interest-rate  level  "reflects  the  heavy 
burden  being  placed  on  monetary  policy.  In 
the  next  12  months,  we'll  have  a  major  tax 
cut,  increased  defense  spending  and  bigger 
federal  deficits.  In  that  envirormient,  what 
can  you  expect  from  interest  rates?"  Kauf- 
man predicts  that  within  a  year,  unless  the 
government  curbs  the  big  military  build-up, 
the  prime  rate  will  top  the  21 '/s  percent 
level  set  last  year. 

Kaufman's  bEisic  theme  isn't  challenged  at 
the  Fed  when  officials  speak  off  the  record. 
A  well-posted  source  uses  these  plain  words; 
"We  face  a  real  dilemma:  The  financial  mar- 
kets don't  believe  Reagan  will  he  able  to  cut 
the  federal  deficit.  If  they  [the  Reagan  ad- 
ministration] were  to  cut  their  proposed  de- 
fense spending  increase  in  half,  you'd  see  an 
immediate  reduction  in  Interest  rates. 

"But  if  we  were  to  change  monetary 
policy  now  by  pumping  more  reserves  into 
the  market,  we  would  lose  all  our  credibility, 
and  long-term  rates  would  rise  at  least  2  or  3 
points.  It's  one  hell  of  a  problem  because 
autos,  housing,  and  the  S&Ls  are  in  trouble. 
But  so  long  as  Reagan  puts  all  of  the 
burden  on  us,  we've  got  no  choice." 

In  effect,  the  Federal  Reserve  has  con- 
sciously made  a  decision  that  the  economy 
overall  is  resilient  enough  to  take  its  austere 
policy  even  though  the  interest-sensitive 
sectors  such  as  housing  and  the  thrifts  are 
in  serious  trouble.  "In  a  way,"  says  a  Fed 
source,  "as  we  continue  this  policy— al- 
though I  hasten  to  say  that's  not  why  we 
are  doing  it— we're  putting  pressure  on  the 
Reagan  administration.  We're  forcing  them 
to  face  up  to  the  significance  of  the  big 
budget  deficit." 

But  how  long  can  this  lethal  game  go  on? 
The  economy  appears  to  be  entering  a  gen- 
eral downturn  or  recession.  Richard  Pratt, 
head  of  the  Federal  Home  Loan  Bank 
Board,  says  that  fully  one-third  of  the  na- 
tion's 4,700  S&Ls  "are  not  viable"  under 
today's  conditions  of  high  interest  rates. 

Greenspan  reports  that  because  there  is  a 
limit  to  the  number  of  strong  institutions 


that  can  absorb  weak  ones,  many  S&Ls  will 
have  to  be  liquidated  rather  than  merged 
out  of  existence.  Insurance  will  protect  de- 
positors (up  to  $100,000),  but  the  govern- 
ment may  have  to  put  up  so  much  cash  or 
credit  that  it  could  "seriously  threaten  the 
success  of  the  president's  anti-inflation  pro- 
gram," Greenspan  concludes. 

Thus,  the  wisdom  of  blmdly  following  a 
high-interest-rate  policy  needs  to  be  reex- 
amined. The  Reagan  administration  is  be- 
ginning to  worry  enough  about  the  problem 
to  be  predicting  that  interest  rates  will  be 
coming  down.  But  you  don't  get  that  kind  of 
soothing  assurance  from  the  Fed.  In  the 
end,  it  may  take  a  corporate  bankruptcy  or 
an  international  financial  crisis  to  force  a 
change  in  policy,  and  in  the  underlying 
monetarist  dogma. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to): 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Michel),  for  July  21  and  22,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatchzr)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Yatron,  for  30  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Gonzales,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Shamansky,  for  5  minutes, 
today. 

Mr.  Danielson,  for  30  minutes, 
today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  Wyden,  for  5  minutes,  today. 

Mr.  Zablocki,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Miller  of  Ohio,  to  revise  and 
extend  his  remarks  prior  to  the  vote 
on  H.R.  4034  today. 

Mr.  Hansen  of  Utah,  to  revise  and 
extend  his  remarks  following  Mr. 
Craig. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Oregon)  and  to 
include  extraneous  matter:) 

Mr.  GOODLING. 

Mr.  RoussELOT. 
Mr.  Marriott. 
Mr.  Nelligan. 
Mr.  Corcoran. 
Mr.  Dougherty. 
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Mr.  Michel. 

Mrs.  Penwick. 

Mr.  LujAN. 

Mr.  Campbell. 

Mr.  Grisham. 

Mr.  Courter. 

Mr.  Goldwater. 

Mr.  Lent. 

Mr.  Lagomarsino. 

Mr.  Snyder. 

Mr.  Pritcharu. 

Mr.  Napier  in  two  instances. 

Mr.  McClory. 

Mr.  LeBoutillier. 

The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  Ford  of  Tennessee. 

Mr.  ECKART. 

Mr.  RoDiNO. 

Mr.  Lehman  in  two  instances. 
Mr.  Skelton  in  three  instances. 
Mr.  Scheuer. 
Mr.  AuCoiN. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Walgren  in  two  instances. 
Mr.  Hightower. 
Mr.  Rosenthal. 
Mr.  Dyson  in  three  instances. 
Mr.  Rose. 

Mr.  McDonald  in  three  instances. 
Mr.  Donnelly. 
Mr.  Hall  of  Ohio. 
Mr.  Ireland  in  two  instances. 
Mr.  Matsui. 
Mr.  Roe. 

Mr.  CONYERS. 

Mr.  Mattox. 

Mr.  Dymally. 

Mr.  Ford  of  Michigan. 

Mr.  Edgar. 

Mr.  Weaver. 

Mr.  Wright. 

Mr.  Bennett. 

Mr.  Hubbard. 

Mr.  English. 

Mr.  Bonker. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  863.  An  act  to  establish  ?  uniform  law 
on  the  subject  of  bankruptcies;  to  the  Com- 
mittee on  the  Judiciary;  and 

S.  1224.  An  act  to  amend  the  provisions  of 
title  39,  United  States  Code,  relating  to  the 
use  of  the  frank,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mr.  YATRON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  59  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  July  22,  '1981,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1842.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  the  pro- 
posed removal  of  all  chemical  munitions 
from  Rocky  Mountain  Arsenal.  Colo.,  to 
Tooele  Army  Depot.  Utah,  pursuant  to  sec- 
tion 809  of  Public  Law  96-418;  to  the  Com- 
mittee on  Armed  Services. 

1843.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  and  services  to  Japan  (Transmit- 
tal No.  81-76),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

1844.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  the  Board's  midyear 
monetary  policy  report,  pursuant  to  section 
2A  of  the  Federal  Reserve  Act,  as  amended 
(92  Stat.  1897);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

1845.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  participation  of  the  United 
States  in  a  multinational  force  and  observ- 
ers to  implement  the  treaty  of  peace  be- 
tween Egypt  and  Israel;  to  the  Committee 
on  Foreign  Affairs. 

1846.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1847.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  services  to  Saudi 
Arabia  (Transmittal  No.  81-74),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1848.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Japan  (Transmittal  No.  81-76),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1849.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  list  of  reports  issued  or  released  by 
the  General  Accounting  Office  during  June 
1981,  pursuant  to  section  234  of  the  Legisla- 
tive Reorganization  Act  of  1970;  to  the  Com- 
mittee on  Government  Operations. 

1850.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  financial  exhibits  of 
the  Colorado  River  storage  project  and  par- 
ticipating projects  for  fiscal  year  1980,  pur- 
suant to  section  6  of  the  act  of  April  11. 
1956;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1851.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting reports  concerning  visa  petitions  ap- 
proved according  certain  beneficiaries  third- 
and  sixth-preference  classification,  pursuant 
to  section  204(d)  of  the  Immigration  and 
Nationality  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

1852.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  proposed  legislation 
to  give  effect  to  the  Protocol  Amending  the 


Convention  for  the  Preservation  of  the  Hali- 
but Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea.  signed  at  Washington  on 
March  29,  1979;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

1853.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  determination  by  the  Acting 
Secretary  of  State  waiving  the  requirement 
that  certain  foreign  assistance  funds  for 
Brazil.  Mexico,  Costa  Rica,  El  Salvador,  Ec- 
uador, and  Peru  be  withheld  to  cover  the 
compensation  from  the  Treasury  paid  to 
owners  of  fishing  vessels  seized  by  those 
countries  during  the  period  February  1, 
1975.  through  July  2.  1980.  pursuant  to  sec- 
tion 5(b)  of  the  Fishermen's  Protective  Act 
of  1967,  as  amended,  and  Executive  Order 
11772;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Merchant  Marine  and  Fish- 
eries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  187.  Resolution  waiving 
certain  points  of  order  against  H.R.  4209,  a 
bill  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1982,  and  for  other  purpose  (Rept.  No.  97- 
187).  Referred  to  the  House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules.  H. 
Res.  188.  Resolution  waiving  certain  points 
of  order  against  H.R.  4169.  a  bill  making  ap- 
propriations for  the  Department  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  purposes 
(Rept.  No.  97-188).  Referred  to  the  House 
calendar. 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  H.  Res.  189.  Resolution  providing  for 
the  consideration  of  H.R.  3275,  a  bill  to 
amend  the  Civil  Rights  Act  of  1957  to  au- 
thorize appropriations  for  the  Civil  Rights 
Commission  (Rept.  No.  97-189).  Referred  to 
the  House  calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2120.  A  bill  to  faciliUte  the 
ability  of  product  sellers  to  establish  prod- 
uct liability  risk  retention  groups,  to  facili- 
tate the  ability  of  such  sellers  to  purchase 
product  liability  insurance  on  a  group  basis, 
and  for  other  purposes  with  an  amendment 
(Rept.  No.  97-190).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT  (for  himself  and 
Mr.  McCoLLtTM): 

H.R.  4212.  A  bill  to  provide  that  the  repeal 
of  the  minimum  social  security  benefit  shall 
not  apply  to  individuals  who  are  currently 
receiving  monthly  insurance  benefits  under 
title  II  of  the  Social  Security  Act  or  who  ini- 
tially become  entitled  to  such  benefits  prior 
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I*r.    BROWN    of   California   (for 
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and  Rules. 

r.  BROWN  of  Ohio  (for  himself 
Mr.  CoNABLE): 

.    A  bill  to  amend  the  Federal 
the  Boy  Scouts  of  America  with 
its  annual  report  to  Congress:  to 
_    on  the  Judiciary. 
COLUNS  of  Texas: 
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the  Committee  on   Ways  and 


;  t( 


M  r.  EVANS  of  Indiana: 

IB.  A  bill  to  amend  the  National 

I  red    Housing    Construction    and 

Sta  ndards  Act  of  1974:  to  the  Com- 

Banking.  Finance  and  Urban  Af- 

N(r.  FRENZEL: 

A  bill  regarding  the  tariff  treat- 
caffeine:  to  the  Committee  on  Ways 


Mr. 
422) 


GUARINI: 

A  bill  to  provide  for  a  10-year 
3f  provisions  providing  for  mini- 
benefits  under  title  II  of  the 
Security  Act  for  individuals  currently 
such  benefits  and  for  other  indi- 
are  vow-of-poverty  members  of 
coders  and  a  5-year  extension  of 
for  other  individuals:  to  the 
on  Ways  and  Means. 
JENKINS: 
A  bill   to  amend  the  Tariff 
Df  the  United  States  with  respect 
and  velveteen;  to  the  Commit- 
Wa^s  and  Means. 
LUJAN: 
.  A  bill  to  amend  title  38,  United 
to  reestablish  educational  as- 
bdnefits  for  veterans  under  chapter 
title:  to  the  Committee  on  Veter- 


ties:  to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  4226.  A  bill  to  authorize  the  project 
for  flood  control  on  Saw  Mill  Run.  Pa.:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  WYDEN: 
H.R.  4227.  A  bill  to  amend  title  XVIIl  of 
the  Social  Security  Act  to  remove  the  3-day 
prior  hospitalization  requirement  for  cover- 
age of  extended  care  services:  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  NATCHER: 
H.  J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the   fiscal   year  ending  September   30, 
1981;  to  the  Committee  on  Appropriations. 
By  Mrs.  HECKLER: 
H.J.  Res.  309.  Joint  resolution  designating 
November  27,   1981,  as    "National  Lifeliner 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  LeBOUTILLIER  (for  himself 
and  Mr.  Nelligan): 
H.  Con.  Res.  159.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  not  participate  in 
the  Yamal  natural  gas  pipeline  project,  and 
urging  the  President  to  secure  the  coopera- 
tion of  the  nations  of  Western  Europe  and 
Japan  in  developing  alternative  free  world 
energy  sources;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  REUSS  (for  himself,  Mr.  St 
Germain  and  Mr.  Fauntroy): 
H.  Con.  Res.  160.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  monetary  policy,  inflation,  and 
high  interest  rates:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
LoTT): 
H.   Res.    190.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  to 
save  the  social  security  system;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROSE: 
H.  Res.    191.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  availability  of  the  transmis- 
sions of  the  House  broadcasting  system:  to 
the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 


A  bill  to  establish  a  Nuclear 

Management  Corporation;  jointly,  to 

Committees  on  Energy  and  Commerce. 
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I  Techn  slogy 

Mr. 


.  MARRIOTT: 
A  bill  to  amend  the  Internal 
of  1954  to  repeal  the  estate 
and  the  tax  on  generation- 
transfers:   to   the   Committee   on 
^eans. 

WALGREN: 

.  A  bill  to  amend  the  Communi- 

of  1934  to  establish  certain  limi- 

refeting  to  the  ownership  of  cable 

ranchises  by  certain  foreign  enti- 
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MEMORIALS 
Urwier  clause  4  of  rule  XXII, 

162.  The  SPEAKER  presented  a  memorial 
of  the  Senate  Commonwealth  of  Pennsylva- 
nia, relative  to  commuter  rail  service  in 
southeastern  Permsylvania:  to  the  Commit- 
tee on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FITHIAN: 

H.R.  4228.  A  bill  for  the  relief  of  Dewey  J. 
Hassler:  to  the  Committee  on  the  Judiciary. 
By  Mr.  SNYDER: 

H.R.  4229.  A  bill  for  the  relief  of  Yong  K. 
Judd.  Joanne  K.  Judd,  Patrick  K.  Judd, 
Anne  H.  Judd.  and  Julie  K.  Judd;  to  the 
Committee  on  the  Judiciary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  52:  Mr.  LeBoutillier,  Mr.  Horton, 
and  Mr.  Patterson. 

H.R.  215:  Mr.  Miller  of  Ohio. 

H.R.  247:  Mr.  Barnes,  Mr.  Breaux,  and 
Mr.  Stenholm. 

H.R.  741:  Mr.  McColldm  and  Mr.  Coats. 

H.R.  1300:  Mr.  Dorgan  of  North  Dakota. 

H.R.  1353:  Ms.  Fiedler. 

H.R.  1465:  Mr.  Barnard,  Mr.  Bereuter, 
Mr.  CoNYERs,  Mr.  Cotter,  Mr.  Dwyer,  Mr. 
Dyson,  Mr.  Edwards,  of  Oklahoma,  Mr. 
FoRSYTHE,  Mr.  Hatcher.  Mr.  Horton.  Mr. 
Ireland.  Mr.  Lantos.  Mr.  Marriott.  Mr. 
McDonald,  Mr.  Mitchell  of  Maryland.  Mr. 
MooRHEAD.  Mr.  Neal.  Mr.  Nowak.  Mr. 
Pepper.  Mr.  Ratchford.  Mr.  Roe.  Mr. 
Simon.  Mr.  Sunia.  Mr.  Weaver,  Mr.  Wilson, 
Mr.  WoRTLEY,  and  Mr.  Yatron. 

H.R.  1596:  Mr.  Guarini. 

H.R.  1603:  Mr.  Leach  of  Iowa. 

H.R.  1605:  Mr.  Weaver. 

H.R.  1648:  Mr.  Benedict,  Mr.  Foglietta, 
Mr.  Nelson,  Mr.  Roe,  Mr.  Shaw,  and  Mr. 
Simon. 

H.R.  1800:  Mr.  Traxler  and  Mr.  Smith  of 
Iowa. 

H.R.  1949:  Mr.  Ford  of  Tennessee,  Mr. 
RiNALDO,  Mr.  Murphy,  Mr.  Ratchford,  and 

Mr.  SCHUMER. 

H.R.  2052:  Mr.  McEwen. 

H.R.  2251:  Mr.  Traxler  and  Mr.  Smith  of 
Iowa. 

H.R.  2640:  Mr.  Loetfler. 

H.R.  3091:  Mr.  Stokes.  Mr.  Roe,  Mr, 
Roemer,  and  Mr.  Solomon. 

H.R.  3231:  Mr.  Wolpe  and  Mr.  Ottinger. 

H.R.  3236:  Mr.  Snyder,  Mr.  Hughes,  and 
Mr.  Marriott. 

H.R.  3267:  Mr.  Shahansky. 

H.R.  3298:  Mr.  Fazio.  Mr.  Ford  of  Tennes- 
see. Mr.  Weaver,  Mr.  Bonior  of  Michigan, 
Mr.  Schu»€er,  and  Mr.  Hyde. 

H.R.  3355:  Mr.  Lantos,  Mr.  Akaka,  Mr. 
LaFalce,  Mr.  Hertel,  Mr.  Vento,  Mr. 
Petri,  Mr.  Gingrich,  Mr.  Rodino,  Mr. 
Downey,  Mr.  Wyden,  Mr.  Lehman,  Mrs. 
RouKEMA,  Mr.  Whitehurst.  Mr.  Stokes, 
Mr.  Porter.  Mr.  Mitchell  of  New  York, 
Mrs.  Collins  of  Illinois.  Mr.  Mitchell  of 
Maryland,  Mrs.  Chisholm,  Mr.  Williams  of 
Montana,  Mr.  Corcoran,  Mr.  Fazio.  Mr. 
Edgar.  Mrs.  Bouquard,  Mr.  Barnard.  Mr. 
Dixon,  Mr.  Mineta.  Mr.  Dellums.  Mr. 
Foglietta.  Mr.  Solarz,  Mr.  Dunn,  Mr. 
Patterson,  Mr.  Rosenthal.  Mrs.  Schnei- 
der. Mr.  Corrada,  Mr.  Reuss,  Mr. 
Howard,  Mr.  Neal,  Mr.  DeNardis,  Mr. 
Mottl,  Mr.  Bedell,  Mr.  Price,  Mr.  Mav- 
ROULES,  Mr.  Zeferetti,  Mr.  Mollohan,  Mr. 
Young  of  Alaska,  Mr.  Frenzel,  Mr.  James  K. 
Coyne.  Ms.  Perraro,  Mr.  Forsythe.  Mr. 
McKiNNEY,  Mr.  Richmond,  Mr.  Weiss,  Mr. 
CoNTE,  Mr.  Bonior  of  Michigan,  Mr. 
CoNYER,  Mr.  Oberstar,  Mr.  Pritchard,  Mr. 
AoDABBO,  Mr.  Coelho,  Mr.  Kildee.  Mr. 
Huckaby,  Mr.  Tauke.  Mr.  Kogovsek,  Mr. 
Won  Pat,  Mr.  McCloskey,  Mr.  Gejdenson, 
Mr.  Goodling,  Mr.  Dwyer,  Mr.  Matsui,  Ms. 
Oakar,  Mr.  HoYER,  Mr.  Smith  of  New 
Jersey.  Mr.  Jeffords.  Mr.  Roberts  of  North 
Dakota.  Mr.  Guarini.  Mr.  Hughes.  Mr. 
Evans  of  Iowa.  Mr.  Ford  of  Tennessee,  Mr. 
Leland,  and  Mr.  Stenholm. 

H.R.  3363:  Mr.  Watkins.  Mr.  Lent,  Mrs. 
Bouquard,  Mr.  Coelho,  Mr.  Andrews.  Mr. 
Kramer.  Mr.  Broomfield,  Mr.  Napier.  Mr. 
Wolpe,  Mr.  LeBoutillier,  Mr.  Derwinski, 
Mr.  Edwards  of  Oklahoma,  Mr.  Campbell, 
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Mr.  Hefner.  Mr.  Kogovsek.  and  Mr.  Evans 
of  Georgia. 
H.R.  3540:  Mr.  Pashayan. 
H.R.  3575:  Mr.  Beard.  Mr.  Benedict,  Mr. 
Broomfield,  Mr.  Brown  of  Colorado,  Mr. 
Campbell,  Mr.  Coats,  Mr.  Fauntroy,  Mr. 
Gingrich.  Mr.  Gregg,  Mr.  Grisham.  Mr. 
Hatcher.  Mr.  Heftel,  Mr.  Hertel,  Mr. 
Horton,  Mr.  Hoyer,  Mr.  Hughes,  Mr. 
LeBoutillier,  Mr.  Montgomery,  Mr.  Pat- 
terson, Mr.  Perkins.  Mr.  Rahall.  Mr.  Rob- 
inson. Mr.  Shamansky.  Mr.  Stokes,  Mr. 
Weaver,  Mr.  Wolf.  Mr.  Wyden.  Mr.  Yatron. 
and  Mr.  Bowen. 

H.R.  3613:  Mr.  Waxman.  Mr.  Akaka.  Mr. 
QuiLLEN.  Mr.  Lantos.  Mr.  Matsui,  and  Mr. 
Wampler. 

H.R.  3704:  Mr.  Bedell. 

H.R.  3773:  Mr.  Siljander,  Mr.  Bonior  of 
Michigan,  Mr.  Evans  of  Georgia.  Mr.  Mad- 
IGAN.  Mr.  Dunn.  Mr.  Wolpe.  Mr.  Montgom- 
ery, and  Mr.  Gingrich. 

H.R.  3820:  Mr.  Napier,  Mr.  Bafalis,  Mr. 
Wilson,  Mr.  Siljander,  Mr.  Young  of 
Alaska.  Mr.  Goldwater.  Mr.  Smith  of  New 
Jersey.  Mr.  Ertel.  Mr.  Parris,  and  Mr. 
Kramer. 

H.R.  3856:  Mr.  Atkinson. 

H.R.  3866:  Mr.  Bailey  of  Missouri,  Mr. 
fivANS  of  Delaware,  Mr.  Sam  B.  Hall,  Jr.. 
Mr.  Ertel,  Mr.  Staton  of  West  Virginia,  Mr. 
Hughes.  Mr.  Dougherty,  Mr.  Hansen  of 
Idaho.  Mr.  Gramm.  and  Mr.  Jeffries. 

H.R.  3884:  Mr.  Crockett  and  Ms.  Mikul- 
ski. 

H.R.  3901:  Mr.  Lorr. 

H.R.  3921:  Mr.  Horton.  Mr.  Mitchell  of 
Maryland.  Mr.  Vento,  Mr.  Moakley,  Mr. 
Richmond,  Mr.  Rahall,  Mrs.  Fenwick,  Mr. 
Porter,  Mr.  Williams  of  Ohio.  Mr.  Neal. 
Mr.  Ford  of  Michigan.  Mr.  Murphy,  Mr. 
Rosenthal,  Mr.  Fauntroy,  Mr.  Lehman,  Mr. 
Scheuer,  Mr.  Yatron,  Mr.  Conyers,  Mr. 
Frank,  Mr.  Corcoran,  Mr.  Simon,  Mr.  For- 
sythe, Mr.  Wolpe.  Mr.  Rinaldo.  Mr.  Wirth. 
Mr.  Solarz.  Mr.  Roe,  Mr.  Pashayan,  and 
Mr.  Dwyer. 

H.R.  3928:  Mr.  Mollohan. 

H.R.  3976:  Mr.  Edgar.  Mr.  Hatcher,  Mr. 
Butler,  Mr.  English,  Mr.  McEwen,  Mr. 
Daschle,  Mr.  Sunia,  Mr.  Corrada,  Mr. 
Roth,  and  Mr.  Rahall. 

H.R.  3984:  Mr.  Sensenbrenner,  Mr.  Evans 
of  Georgia,  Mr.  Hiler,  Mrs.  Smith  of  Ne- 
braska, Mr.  Morrison,  and  Mr.  Wolpe. 

H.R.  4014:  Mr.  Barnard. 

H.R.  4033:  Mr.  Duncan,  Mr.  Vander  Jagt. 
Mr.  Jones  of  Oklahoma,  Mr.  Bowen,  Mr. 
Rahall,  Mr.  Roemer.  Mr.  Patman.  Mr. 
Shelby.  Mr.  Tauzin.  Mr.  Bevill,  and  Mr. 
Mollohan. 

H.R.  4057:  Mrs.  Fenwick.  Mr.  Forsythe. 
Mr.  Lantos.  Mr.  Thomas,  and  Mr.  Winn. 

H.R.  4140:  Mr.  Yatron.  Mr.  Young  of  Mis- 
souri. Mr.  Frank.  Mr.  Bailey  of  Pennsylva- 
nia. Mr.  Moakley,  Mr.  Boland.  Mr. 
D'Amours.  Mr.  Synar.  Mr.  Fazio.  Mr. 
Patman.  Mr.  Dixon.  Ms.  Mikulski.  Mr.  Za- 
blocki,  Mr.  Bevill.  Mrs.  Boggs.  Mr. 
Markey,  Mr.  Kogovsek.  Mr.  Hutto,  Mr. 
Marks,  Mr.  Dwyer,  Mr.  Cotter,  Mr. 
Pepper.  Mr.  McHugh,  Mr.  Eckart,  Mrs. 
Heckler,  Mrs.  Chisholm,  Mr.  Edwards  of 
California,  and  Mr.  Lowry  of  Washington. 

H.J.  Res.  128:  Mr.  Albosta.  Mr.  Lujan, 
and  Mr.  Whittaker. 

H.J.  Res.  225:  Mr.  Dreier,  Mr.  Simon,  Mr. 
LowERY  of  California,  Mr.  Shamansky,  Mr. 
Scheuer,  Mr.  Bafalis,  and  Mr.  LaFalce. 

H.J.  Res.  264:  Mr.  Nelson,  Mr.  Gunder- 
soN,  Mr.  Shumway,  Mr.  Mica,  Mr.  Hiler, 
Mr.  Goodling,  and  Mr.  Murphy. 

H.J.  Res.  267:  Mr.  Goodling  and  Mr. 
Murphy. 
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H.J.  Res.  272:  Mr.  Murphy.  Mr.  Reuss. 
Mr.  Gore.  Mr.  Lagomarsino,  Mr.  Foglietta. 
Mr.  Richmond.  Mr.  Horton.  Mr.  Stokes. 
Mr.  Barnes,  Mr.  Forsythe,  Mr.  Beilenson, 
Mr.  Kildee,  Mr.  Bevill,  Mr.  Hatcher,  Mr. 
Bailey  of  Pennsylvania,  Mr.  Jacobs.  Mr. 
McEwEN.  Mr.  Frenzel.  Mr.  Wolpe.  Mrs. 
Holt.  Mr.  Neal.  Mrs.  Collins  of  Illinois. 
Mr.  Dwyer.  Mr.  Frost.  Mr.  Wolf.  Mr. 
Shumway.  Mr.  Crockett.  Mr.  Erdahl.  Mr. 
Corrada,  Mr.  Dixon,  Mr.  Guarini,  Ms.  Mi- 
kulski, Mr.  Fazio,  Mr.  Simon,  Mr.  Faunt- 
roy, and  Mr.  Hutto. 

H.J.  Res.  295:  Mr.  Addabbo.  Mr.  Bevill. 
Mr.  Carman,  Mr.  Chappell.  Mr.  Coats.  Mr. 
Dwyer.  Mr.  Dymally.  Mr.  Dyson.  Mr.  Eng- 
lish. Mr.  Evans  of  Georgia.  Mr.  Fary.  Mr. 
Fascell.  Mr.  Fauntroy,  Mr.  Fazio,  Ms.  Fer- 
RARO,  Ms.  Fiedler,  Mr.  Ford  of  Tennessee, 
Mr.  Frank,  Mr.  Gingrich,  Mr.  Grisham. 
Mr.  Guarini.  Mr.  Hatcher.  Mr.  Hyde.  Mr. 
Jeffords.  Mr.  Kildee.  Mr.  LaFalce.  Mr. 
Lehman.  Mr.  Lowery  of  California.  Mr. 
Lungren.  Mr.  McD.\DE,  Mr.  McGrath,  Ms. 
Oakar,  Mr.  Rangel,  Mr.  Regula.  Mr.  Roth, 
Mrs.  Schneider,  Mr.  Shamansky,  Mr.  Shaw, 
Mr.  Simon,  Mr.  Smith  of  New  Jersey,  Mr. 
Solarz,  Mr.  Stokes,  Mr.  Sunia,  Mr.  Wal- 
GREN,  Mr.  Weber  of  Minnesota,  Mr.  Wilson. 
and  Mr.  Yatron. 

H.  Con.  Res.  82:  Mr.  Oberstar.  Mr.  Hage- 
DORN.  Mr.  Leath  of  Texas.  Mr.  Fazio.  Mr. 
Gray.  Mr.  Brown  of  Ohio.  Mr.  Goodling. 
and  Mr.  Dunn. 

H.  Res.  158:  Mr.  Hughes.  Mr.  Corrada. 
and  Mr.  Barnes. 

H.  Res.  173:  Mr.  Lundine.  Mr.  Coelho.  Mr. 
Rahall,  and  Mr.  Hutto. 

H.  Res.  181:  Mr.  de  Lugo  and  Mr.  Annun- 
zio. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions  and    papers   were    laid    on   the 
Clerk's  desk  and  referred  as  follows: 

139.  By  the  SPEAKER:  Petition  of  the 
Southern  New  England  Conference  of  the 
United  Methodist  Church.  Pittsfield.  Mass.. 
relative  to  Afghanistan  and  El  Salvador:  to 
the  Committee  on  Foreign  Affairs. 

140.  Also,  petition  of  the  Southern  New 
England  Conference  of  the  United  Method- 
ist Church.  Pittsfield.  Mass..  relative  to 
racism  and  the  Ku  Klux  Klan;  to  the  Com- 
mittee on  the  Judiciary. 


H.R.  4119 
By  Mr.  BROWN  of  Colorado: 
—Page  7.  line  5.  immediately  before  the 
period,  insert  ':  Prxmided  furtjier.  That  the 
foregoing  limitation  shall  not  apply  to  pur- 
chase from  Colorado  State  University  Re- 
search Foundation  of  approximately  160 
acres  within  the  boundaries  of  the  Central 
Plains  Experimental  Range.  Nunn.  Colora- 
do, for  not  to  exceed  $115,000". 


H.R.  4121 
By  Mr.  ADDABBO: 
—On  page  10.  after  line  2,  insert  the  follow- 
ing general  provisions: 

Sec.  105.  None  of  the  funds  made  avail- 
able to  the  Treasury  Department  by  this 
Act  shall  be  available  to  formulate,  imple- 
ment, carry,  out  or  caused  to  be  carried  by 
directive,  order,  regulation  or  otherwise  the 
Customs  Service  project  known  as  Pipeline 
No.  524  in  New  York  City  or  any  similar 
project  of  like  purpose  or  nature  in  whole  or 
in  part. 

By  Mr.  GLICKMAN: 
—On  page  10.  line  14  after  the  period  add 
the  following:  "Provided,  That  no  funds  ap- 
propriated herein  shall  be  available  for  im- 
plementing special  bulk  third-class  rates  for 
'qualified  political  committees'  authorized 
by  Public  Law  95-593. ". 

By  Mr.  OTTINGER: 
-Page  11.  line  6.  strike  out  •'$13,200,000" 
and  insert  in  lieu  thereof  •$12,200,000". 
—Page  11.  line  21.  strike  out  •$22,278,000  " 
and  insert  in  lieu  thereof  •$21,278,000  •. 
—Page  12.  line  3,  strike  out  ••$3,674,000'  and 
insert  in  lieu  thereof  ••$3,374,000'". 
—Page  12,  line  12,  strike  out  ••$185.000'  and 
insert  in  lieu  thereof  ••$168,000'. 
-Page   12,  line  22,  strike  out  ■$1,640,000" 
and  insert  in  lieu  thereof  "$1,591,000'". 
—Page  13,  line  5,  strike  out  •$2,263,000  "  and 
insert  in  lieu  thereof  •$2,205,000". 
—Page  13.  line  10,  strike  out    -$3,939,000" 
and  insert  in  lieu  thereof  '$3,839,000  ". 
—Page  25,  line  20,  strike  out  •$1,106,000" 
and  insert  in  lieu  thereof  ••$845.000'". 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4035 

By  Mr.  LUJAN: 
—On  Page  2  after  line  15.  insert  the  follow- 
ing new  paragraph: 

•'payments  in  lieu  of  taxes 
■•For  expenses  necessary  to  carry  out  the 
provisions  of  Public  Law  94-565.  including 
administrative  expenses.  $45,000,000.'". 

By  Mr.  SIMON: 
—Page  36,  line  22,  insert  ',  of  which  not  less 
than  $5,000,000  is  to  be  used  for  the  Carbon- 
dale  Mining  Technology  Center  located  at 
Carbondale,  Illinois'"  after  'until  expend- 
ed"'. 

By  Mr.  WEAVER: 
—In  section  302,  page  53,  line  5,  after  "by", 
strike  "the  purchaser "  and  insert  in  lieu 
thereof  '•any  purchaser  of  unprocessed 
timber  from  Federal  lands  west  of  the  100th 
meridian  in  the  contiguous  48  States". 


the     figure 
lieu   thereof 


H.R.  4144 
By  Mr.  DECKARD: 
—Page    30,     line     20,    strike 
••$137,743,000"   and   insert    in 
••$121,943,000". 

By  Mr.  FRANK: 
—Page  2,  begirming  on  line  15,  strike  out 
••$154,414,000,  to  remain  available  until  ex- 
pended" and  insert  in  lieu  thereof 
"$154,114,000,  to  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds 
appropriated  by  this  paragraph  may  be  used 
for  the  collection  and  study  of  information 
(including  any  surveys  and  detailed  studies 
and  the  preparation  of  any  plans  and  speci- 
fications) pertaining  to  the  North  Nashua 
Flood  Control  Project,  located  in  the  State 
of  Massachusetts". 

—Page  3.  line  1.  strike  out  •$1,509,941,000" 
and  insert  in  lieu  thereof  ••$1.371.726.000". 
—Page  3.  beginning  on  line  1.  strike  out 
■•$1,509,941,000.  to  remain  available  until  ex- 
pended" and  insert  in  lieu  thereof 
•■$1,492,121,000,  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds 
appropriated  by  this  paragraph  may  be  used 
for  the  Stonewall  Jackson  Lake  Project,  lo- 
cated in  the  State  of  West  Virginia  (includ- 
ing to  acquire  any  land  for  such  project  or 
to  commence  construction  on  such  proj- 
ect)"". 
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—Page  3, 
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By 
—Page  3. 


PRITCHARD: 
ine  6.  strike  out   •$1,509,941,000' 
n  lieu  thereof  ■•$1,320,941,000". 

ROEMER: 
ine  1.  strike  out   •$1,509,941,000" 
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and  insert  in  lieu  thereof  '$1,259,941,000". 


H.R.  4209 
By  Mr.  PEYSER: 
-Include  the  following:  •None  of  the  funds 


in  this  Act  shall  be  used  to  mandate  any  re- 
duction under  the  Washington  National  Air- 
port Policy  of  the  number  of  air  carrier 
slots,  except  air  taxis,  at  Washington  Na- 
tional Airport  below  the  number  authorized 
on  July  20, 1981.". 


July  21,  1981 


CAPTIVE  NATIONS  WEEK 
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HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  since  the 
86th  Congress,  under  President  Eisen- 
hower, authorized  the  proclamation  to 
pay  tribute  to  the  captive  nations  of 
the  world,  we  have  been  recognizing 
the  third  week  of  July  as  the  Annual 
Observance  of  Captive  Nations.  This 
23d  year  of  observation  is  of  particular 
significance.  A  new  sense  of  optimism 
pervades  the  Soviet  bloc  countries  as 
unprecedented  steps  are  being  taken 
to  resist  Soviet-imposed  rule. 

Beginning  with  the  Soviet  invasion 
of  Armenia  in  1920,  the  list  of  Soviet 
occupied  nations  has  steadily  grown, 
leaving  no  continent  unscathed  by 
their  tyrannical  rule.  Invasion  and  oc- 
cupation of  Afghanistan  marked  the 
Soviet's  most  recent  act  of  aggressive 
expansionism.  However,  the  Afghan's 
valiant  resistance  and  open  challenge 
to  the  Soviets  serve  as  an  example  of 
the  increased  nationalism  and  deter- 
mination to  be  free,  which  character- 
izes the  strength  of  the  freedom  fight- 
ers throughout  the  world. 

The  result  of  the  revolutionary 
events  that  are  taking  place  in  captive 
nations  today  will  be  as  significant  as 
was  the  outcome  of  the  Russian  Revo- 
lution. In  Poland,  unprecedented  steps 
are  being  taken  to  defy  Soviet  pres- 
sures. The  unification  and  strength  of 
the  Solidarity  movement  in  Poland 
has  led  to  the  first  social  upheaval  on 
an  all-national  scale  in  a  Soviet-en- 
forced Communist  state.  The  institu- 
tion of  the  secret  ballot  is  a  major  step 
in  their  efforts  to  establish  a  demo- 
cratic process  and  oust  the  unwanted 
Soviet  power. 

The  right  to  self-determination  is  a 
fundamental  and  moral  objective  of 
the  United  States.  The  United  States 
continues  to  open  its  doors  to  the  op- 
pressed peoples  in  the  world,  who  seek 
freedom  and  refuge  in  this  country. 
Americans  will  continue  such  support 
of  these  people,  but  why  should  indi- 
viduals such  as  the  so-called  boat 
people  from  Indochina  be  forced  to 
risk  their  lives  and  flee  from  the  lands 
and  people  they  love,  in  order  to  expe- 
rience the  freedom  that  is  rightfully 
theirs  according  to  international  laws? 
We  must  reaffirm  our  dedication  to 
the  spread  and  preservation  of  human 
rights  to  all  peoples  who  have  been 
forced  to  fight  for  what  is  inherently 
theirs. 


The  present  administration  has  been 
very  effective  so  far  in  its  endeavors  to 
deter  further  Soviet  adventurism  and 
expressionism.  President  Reagan's 
firm  stance  against  the  Soviet  Union 
has  proven  to  be  successful,  beginning 
with  his  choice  of  Alexander  Haig  as 
Secretary  of  State,  and  with  the  sup- 
port he  has  received  from  Congress  for 
his  call  for  increased  defense  spending. 
However,  the  fight  to  end  the  spread 
of  Communist  totalitarianism  is 
hardly  over.  As  long  as  the  Soviets 
continue  to  station  troops  on  the  bor- 
ders of  the  Eastern  bloc  countries, 
ready  to  invade;  as  long  as  they  con- 
tinue to  rule  by  force  and  terror;  and 
as  long  as  they  continue  to  deny 
people  such  natural  rights  as  the  free- 
doms of  expression,  religion,  and  the 
right  to  emigrate,  the  United  States 
must  continue  to  encourage  and 
pledge  our  full  support  for  all  captive 
nations  in  their  efforts  to  be  free.* 


NUCLEAR  FUEL  MANAGEMENT 
CORPORATION 


HON.  MANUEL  LUJAN.  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  LUJAN.  Mr.  Speaker,  I  am  pro- 
posing today  the  creation  of  a  Nuclear 
Fuel  Management  Corporation  to  pro- 
vide reprocessing  and  spent  fuel  stor- 
age services  to  the  nuclear  industry. 

For  more  than  4  years,  since  Presi- 
dent Carter  deferred  reprocessing  in- 
definitely, we  have  failed  to  address 
the  problems  of  the  back  end  of  the 
nuclear  fuel  cycle  in  this  country.  De- 
spite its  commitment  to  do  so,  the  last 
administration  never  made  good  on  its 
promise  to  provide  away-from-reactor 
storage  for  spent  nuclear  fuel.  It  made 
little  or  no  progress  in  resolving  our 
nuclear  waste  problems.  And,  of 
course,  it  destroyed  the  prospects  for 
commercial  reprocessing  by  reversing 
longstanding  Federal  policy  to  encour- 
age such  efforts. 

The  need  for  a  rational  national  re- 
processing policy  is  more  urgent  now 
than  ever  if  the  United  States  is  to 
deal  with  the  relentless  buildup  of 
spent  nuclear  fuel  and  have  a  viable 
breeder  reactor  program.  Our  breeder 
reactor  program  will  require  large 
quantities  of  plutonium  by  1990.  Be- 
cause this  Plutonium  is  not  available 
from  the  weapons  program,  it  must  be 
produced  from  reprocessing  operations 
if  we  are  to  avoid  the  absurd  situation 
of  importing  plutonium. 

Besides  removing  valuable  uranium 
and    plutonium    from    spent    nuclear 


fuel,  reprocessing  will  greatly  enhance 
the  management  of  radioactive  wastes 
by  placing  these  wastes  in  a  chemical- 
ly stable  form  with  a  severalfold  re- 
duction in  volume  compared  to  storing 
spent  fuel. 

Reprocessing  also  provides  a  solu- 
tion to  the  problem  of  dealing  with 
spent  fuel.  After  President  Carter  de- 
ferred reprocessing,  the  Government 
announced  it  would  accept,  take  title 
to,  and  ultimately  dispose  of  spent 
fuel  delivered  to  an  AFR  facility. 

The  Department  of  Energy  now  esti- 
mates that  additional  interim  storage 
capacity  for  spent  nuclear  fuel  will  be 
required  by  1986.  More  than  6,000  tons 
of  capacity  will  be  needed  by  1995. 
The  temporary  storage  of  spent  fuel  at 
a  reprocessing  facility,  and  the  reproc- 
essing itself,  will  help  deal  with  this 
problem. 

The  Reagan  administration  has  rec- 
ognized and  endorsed  the  benefits  of 
reprocessing.  It  is  not,  however,  willing 
to  commit  the  resources  necessary  to  a 
Federal  reprocessing  program.  The 
private  sector,  for  its  part,  is  unwilling 
to  launch  a  private  reprocessing  effort 
in  light  of  past  policy  changes  and 
future  regulatory  uncertainties.  This 
stalemate  is  not  in  the  national  inter- 
est. 

The  Nuclear  Fuel  Management  Cor- 
poration I  am  proposing  would  com- 
bine the  public  and  private  interest  in 
closing  the  back  end  of  the  fuel  cycle. 
The  Corporation  would  be  the  vehicle 
for  a  partnership  between  Govern- 
ment and  industry  to  provide  reproc- 
essing and  spent  fuel  storage  services. 
The  Corporation  would  be  organized 
for  profit,  with  a  majority  of  the  first 
directors  appointed  by  the  President. 
In  its  early  stages,  the  Corporation 
would  be  controlled  by  the  Govern- 
ment. Ultimately  it  would  be  privately 
owned  and  controlled. 

The  Corporation  would  acquire  the 
Barnwell  nuclear  fuel  plant  on  terms 
and  conditions  agreeable  to  its  owners 
and  the  Corporation.  The  Barnwell 
plant  is  the  newest  and  largest  facility 
in  the  world  for  reprocessing  light 
water  reactor  fuel  elements  and  the 
only  facility  in  the  United  States  cur- 
rently capable  of  reprocessing  spent 
fuel  from  commercial  power  reactors. 

The  acquisition  of  Barnwell  would 
provide  the  Corporation  with  a  func- 
tioning reprocessing  facility  in  the 
shortest  possible  time  at  the  lowest 
possible  cost. 

The  costs  of  acquiring  Barnwell 
could  be  met  through  the  issuance  of 
stocks  and  bonds  by  the  Corporation, 
as  well  as  by  advance  payments  made 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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be  emphasized  that  any  re- 
plant, including  Barnwell, 
of  producing  large  revenue 
or  example,  a  current  esti- 
Bamwell  prepared  by  Inter- 
Energy   Associates   suggests 
as  high  as  $221  million  for 
storage  and  cumulative  rev- 
reprocessing  as   high  as 
by  the  year  2000. 

Corporation  could  also 
tnportant  international  role 
with  foreign  govem- 
corporations  for  reprocess- 
.  Foreign  governments  con- 
jxpress  a  strong  interest  in 
participat  ing  in  a  U.S.  reprocessing  op- 
and  could,  of  course,  contrib- 
sul)st|uitially  to  its  costs.  To  the 
the  Corporation  can  offer 
services     to     countries 
mikht  otherwise  build  reproc- 
pla  Its,  it  also  serves  a  vital  non- 

on  function. 
Corporation  would  also  be  au- 
conduct  research  and  de- 
programs in  such  areas  as 
waste     solidification,     safe- 
de|velopment  and  training  and 
management, 
the  Corporation  would  not 
or  establishment  of  the 
Government,  it  would  not  be 
in(  ependent  either  of  Congress 
ex  'cutive  branch.  Any  Federal 
s  ipport  research  and  develop- 
proyrams  of  the  Corporation  or 
Plutonium  from  the  Cor- 
1  /ould,  of  course,  have  to  be 
by  Congress.  The  Corpo- 
otficers  and  employees  would 
to  testify  before  and  coop- 
those  committees  of  Con- 
jurisdiction  over  the  Corpo- 
a^tivities.  And  finally,  the  li- 
regulatory   functions   of 
Regulatory  Commission 
Federal    agencies    would 
the  Corporation's  facilities 
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with  respect  to  the  licensing  process. 
Investors  may  be  reluctant  to  support 
the  Corporation  in  the  absence  of 
some  assurance  that  the  licensing  will 
not  be  prolonged  and  costly.  The  hear- 
ings on  this  concept  must  focus  care- 
fully on  the  issue  of  what  is  required 
to  assure  investor  confidence  in  the 
economic  viability  of  the  Corporation 
and  we  must  be  willing  to  examine  al- 
ternatives that  will  achieve  this  objec- 
tive. 

I  hope  this  proposal  will  receive 
prompt  and  thoughtful  study  in  both 
the  public  and  private  sectors.  We 
must  begin  the  dialog  that  is  an  essen- 
tial prelude  to  legislative  action.  The 
problems  of  the  back  end  of  the  fuel 
cycle  are  both  real  and  urgent.  We 
must  deal  with  them  effectively  in  the 
months  ahead.* 
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•TOURIST  APPRECIATION  DAYS  " 
IN  PALM  BEACH  COUNTY 


HON.  DAN  MICA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  MICA.  Mr.  Speaker,  as  many  of 
my  colleagues  know,  Florida  is  known 
for  the  many  recreational,  cultural, 
and  historical  facilities  it  has  to  offer 
the  millions  of  tourists  each  year  that 
Visit  our  State.  It  can  truly  be  said 
that  Florida  is  a  "tourist  paradise." 

Each  year  Palm  Beach  County  cele- 
brates the  Royal  Palm  Festival  with 
such  activities  as  sailing  regattas,  a 
gala  summertime  ball,  fishing  tourna- 
ments, golf  tournaments,  and  numer- 
ous civic  events. 

This  year,  the  Outreach  Prayer 
Breakfast  Committee  in  cooperation 
with  the  1981  Royal  Palm  Festival 
Committee  wish  to  send  a  friendly 
welcome  to  all  visitors  both  national 
and  international,  during  the  festival 
days.  To  that  end.  the  Board  of 
County  Commissioners  of  Palm  Beach 
County.  Fla.,  has  declared  August  14 
through  August  23.  1981  as  "Tourist 
Appreciation  Days"  in  Palm  Beach 
County. 

I  invite  all  of  my  colleagues  to  visit 
Palm  Beach  County  anytime  but 
extend  a  special  invitation  to  them 
during  these  festive  days. 

I  would  also  like  to  submit  a  copy  of 
the  county   conunissioners  proclama- 
tion for  the  Record  at  this  time: 
Proclamation 

Whereas  the  residents  of  Palm  Beach 
County  have  at  their  disposal,  on  a  year 
around  basis,  the  opportunity  to  enjoy  out- 
standing recreational,  cultural  and  histori- 
cal facilities  such  as  the  miles  of  public 
beaches,  municipal.  County  and  State  parks 
with  facilities  for  swimming,  fishing,  boat- 
ing and  family  picnics:  museums,  historical 
buildings,  art  galleries  and  theaters  for  the 
performing  arts,  and 

Whereas  many  more  activities  will  be 
available  during  the  Royal  Palm  Festival, 


such  as,  sailing  regatta,  gala  summertime 
ball,  fishing  tournaments,  golf  tournaments 
and  numerous  civic  events,  and 

Whereas  the  Outreach  Prayer  Breakfast 
Committee,  in  cooperation  with  the  1981 
Royal  Palm  Festival  Committee,  will  be  ex- 
tending a  friendly  welcome  to  all  visitors 
both  national  and  international,  during  the 
Festival  days;  Now,  therefore,  be  it 

Proclaimed  by  the  Board  of  County  Com- 
missioners of  Palm  Beach  County,  Florida, 
That  August  14  through  August  23,  1981,  be 
declared  Tourist  Appreciation  Days  in  Palm 
Beach  County  and  does  urge  all  citizens  to 
join  with  the  Outreach  Breakfast  Prayer 
Committee  and  the  Royal  Palm  Festival 
Committee  in  welcoming  visitors  to  the 
County  during  these  10  days  of  Festival 
events.9 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  previous  commitment  in  my  dis- 
trict last  Friday,  I  was  unable  to  be 
present  and  voting  on  a  number  of 
issues  during  the  course  of  the  day.  If 
I  had  been  present,  I  would  have  voted 
in  the  following  way: 

On  passage  of  House  Resolution  177, 
a  sense  of  the  House  resolution  calling 
for  the  development  and  implementa- 
tion of  a  U.S.  nuclear  nonproliferation 
policy  which  strengthens  the  barriers 
to  the  further  spread  of  nuclear  weap- 
ons, "yea." 

On  an  amendment  offered  by  Mr. 
Beard  which  reduces  by  $10  million,  to 
$20  million,  the  appropriation  for  the 
HUD  Office  of  Policy  Development 
and  Research,  "yea,"  (paired  for). 
(Amendment  to  H.R.  4034,  HUD  ap- 
propriations. ) 

On  an  amendment  offered  by  Mr. 
Dannemeyer  which  seeks  to  prohibit 
the  use  of  EPA  pollution  abatement 
and  compliance  funds  requiring  States 
to  adopt,  implement  or  enforce  a  vehi- 
cle emission  control  inspection  and 
maintenance  program,  "yea,"  (paired 
for).  (Amendment  to  H.R.  4034,  HUD 
appropriations.)* 


PUERTO  RICAN  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  RODINO.  Mr.  Speaker,  this 
week,  July  20  through  26,  is  Puerto 
Rican  heritage  week  in  New  Jersey— a 
celebration  of  the  traditions  of  Puerto 
Rico  and  its  close  ties  to  mainland 
United  States. 

New  Jersey  Gov.  Brendan  Byrne  and 
Newark  Mayor  Kenneth  Gibson  have 
both  signed  proclamations  declaring 
Puerto  Rican  week  in  tribute  to  our 
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brothers  and  sisters  of  Puerto  Rico 
and  their  role  in  the  cultural  diversity 
that  has  made  America  strong. 

I  am  honored  that  my  home  city  of 
Newark  will  once  again  host  the  19th 
annual  Puerto  Rican  Statewide 
Parade— one  of  the  largest  and  most 
festive  events  of  the  year  in  our 
State— on  Sunday.  In  a  State  with 
roughly  900,000  Puerto  Rican  citizens, 
Newark  boasts  the  largest  Puerto 
Rican  population— some  71,000  people. 
These  numbers  represent  the  tremen- 
dous growth  and  development  of  the 
Puerto  Rican  community  within  our 
society. 

On  Sunday  I  will  join  in  the  celebra- 
tion with  the  parade's  two  grand  mar- 
shals, the  Honorable  Julio  Fuentes, 
who  is  a  municipal  court  judge  in 
Newark,  and  Mr.  Luis  Muhoz  Arjona, 
who  will  be  coming  from  Puerto  Rico 
as  a  representative  of  the  Puerto 
Rican  Chamber  of  Commerce.  Mr.  Ar- 
jona's  grandfather,  Luis  Munoz  Marin, 
was  the  first  Governor  of  Puerto  Rico 
who  helped  to  establish  the  Common- 
wealth's first  constitution.  These  men. 
like  my  good  friend  Dr.  Jos6  Rosario, 
founder  of  FOCUS,  and  Newark 
Deputy  Mayor  Tony  Rivera,  have 
become  examples  for  Puerto  Rican 
youths  who  are  striving  to  make  a 
better  life  for  themselves  and  their 
families. 

The  person  most  responsible  for  the 
success  of  this  year's  parade  is  Mike 
Garcia,  president  of  the  Puerto  Rican 
Statewide  Parade.  Mr.  Garcia  has  re- 
ceived help  from  Paul  Echevarrias, 
parade  vice  president;  Ralph  Soria,  ex- 
ecutive secretary;  Norma  Ronda,  secre- 
tary; Johnny  Cossio,  who  served  as 
last  year's  parade  president,  is  treasur- 
er and  adviser;  Jose  Santiago,  ser- 
geant at  arms;  Marcellino  Jimenez, 
general  coordinator;  and  James  Partin, 
John  Carceres  and  Miguel  Rodriguez 
are  counselors. 

This  year's  honorary  parade  commit- 
tee includes  Puerto  Rican  Gov.  Carlos 
Romero  Barcelo,  New  Jersey  Gov. 
Brendan  Byrne  and  Newark  Mayor 
Kenneth  Gibson. 

The  parade  will  be  a  culmination  of 
a  week  of  special  events  centered 
around  Puerto  Rican  culture  and  the 
integral  role  it  plays  in  Newark,  in  the 
State  of  New  Jersey  and  throughout 
America  as  a  part  of  Hispanic  lan- 
guage and  tradition. 

Monday  was  Puerto  Rican  Women 
Day  in  Newark,  where  we  paid  tribute 
to  the  strength,  beauty,  and  determi- 
nation of  Puerto  Rican  women.  Today 
is  Puerto  Rican  Student  Day,  devoted 
to  the  thousands  of  high  school  and 
university  students  from  Puerto  Rican 
families  who  are  dedicating  them- 
selves to  academic  excellence.  A  sub- 
stantial portion  of  the  proceeds  from 
the  parade  will  go  toward  a  college 
scholarship  fund  for  needy  Puerto 
Rican  students.  A  very  special  day  is 
set  aside  for  Friday  when  we  will  rec- 
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ognize  Puerto  Rican  leaders  in  New 
Jersey.  Those  men  and  women  who 
have  made  outstanding  contributions 
in  the  fields  of  art.  science,  sports, 
music,  and  education  will  be  honored 
at  an  awards  ceremony  at  Newark 
Museum.  The  Peoples  Festival  on  Sat- 
urday at  the  Ironbound  Stadium  will 
highlight  "Florclor"  music  to  cele- 
brate the  heart  of  Puerto  Rican  cul- 
ture. 

The  queen  of  Sunday's  parade  will 
be  chosen  Saturday  evening  at  the 
annual  Puerto  Rican  Day  banquet  at 
the  Robert  Treat  Hotel  in  Newark. 
The  many  lovely  young  women  vying 
for  the  crown  of  Miss  Puerto  Rico  will 
make  Saturday  night's  decision  the 
most  difficult  of  the  week.  But  I  have 
confidence  that  everything  will  go 
smoothly  because  my  good  friend 
Tony  Perez  is  chairman  of  the  ban- 
quet. 

When  the  parade  begins  on  Sunday, 
the  efforts  of  so  many  people  will 
come  together  to  signify  the  ambition 
and  creativity  of  the  Puerto  Rican 
people.  I  believe  that  this  week  and 
this  parade  will  heighten  our  apprecia- 
tion of  Puerto  Rican  culture,  and  I  am 
proud  of  the  role  that  my  community 
plays  in  bringing  this  Puerto  Rican 
culture  to  mainland  U.S.A. 

I  am  especially  pleased  that  I  have 
lived  all  my  life  in  a  city  where  I  have 
made  so  many  close  friends  from 
Puerto  Rico.« 


TAX  REFORM  FOR  SMALL 
BUSINESS 


HON.  DAN  MARRIOn 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  MARRIOTT.  Mr.  Speaker,  I 
have  spent  a  good  deal  of  my  time  in 
Congress  arguing  for  an  approach  to 
tax  reform  that  recognizes  the  prob- 
lems peculiar  to  small  business.  Ac- 
cording to  the  Small  Business  Admin- 
istration, 97  percent  of  all  businesses 
are  "small."  Yet,  most  of  our  tax  laws 
reflect  the  fact  that  the  problems  of 
big  business  are  more  visible  and. 
hence,  better  understood. 

The  fact  is,  current  tax  laws  are 
biased  against  small  business.  This 
bias  is  reflected  in  laws  dealing  with 
depreciation,  inventory  and  account- 
ing methods,  investment  tax  credits 
for  purchases  of  machinery,  and  estate 
and  gift  taxes.  It  is  also  a  basic  part  of 
the  present  corporate  tax  rate  struc- 
ture. 

Earlier  this  year,  Mr.  McDade  and  I 
were  joined  by  15  other  Members  of 
Congress  in  introducing  a  bill  contain- 
ing tax  reforms  specifically  aimed  at 
small  business.  Our  bill,  H.R.  3202, 
now  has  39  cosponsors,  both  Republi- 
can and  Democrat.  Many  of  us  support 
the  President's  tax  package;  some  may 
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not.  But.  for  all  of  us,  H.R.  3202  is  a 
testimony  to  our  determination  that, 
this  time  around,  small  business  will 
not  be  lost  in  the  shuffle. 

So,  I  am  particularly  pleased  to  note 
a  recently  released  SBA  study  which 
supports  our  contention  that  tax 
reform,  directed  at  the  needs  of  small 
business,  is  necessary  if  we  are  to  pre- 
serve the  tradition  of  the  family 
owned  and  operated  enterprise. 

The  following  article,  which  ap- 
peared in  the  July  20,  1981,  issue  of 
Washington  Report,  a  publication  of 
the  U.S.  Chamber  of  Commerce,  sum- 
marizes the  findings  of  the  SBA  task 
force: 

SBA  Issues  Ownership  Study  at  Last 
The  Small  Business  Administration  has 
released  its  study  on  small-business  owner- 
ship continuity— six  months  after  the  task 
force  formed  to  write  the  report  disbanded. 
Repeated  requests  from  members  of  Con- 
gress finally  pried  the  report  from  the  SBA. 
said  Rep.  Berkley  Bedell  (D-Iowa),  a 
member  of  the  House  Small  Business  Com- 
mittee. 

The  task  force,  directed  to  consider  the 
impact  of  federal  tax  policies  on  small  firms, 
finished  its  work  in  early  January. 

The  group's  purpose.  SBA  noted  in  setting 
it  up.  was  to  develop  specific  legislative  rec- 
ommendations that  would  make  it  easier  lo 
continue  family  ownership  of  small  firms. 
The  recommendations  include; 
Repealing  federal  estate  taxes  or.  as  an  al- 
ternative, raising  the  net-worth  exemption 
to  $2  million.  Currently,  the  exemption  is 
$175,000.  and  the  Reagan  administration 
has  agreed  to  a  provision  in  the  tax  package 
that  would  raise  the  limit  to  $600,000. 

Raising  annual  gift-tax  exemptions  from 
$3,000  to  $20,000.  Tax  bills  under  consider- 
ation in  Congress  would  raise  the  limit  to 
$10,000. 

Permitting  capital-gains  "rollover'  for 
small-business  owners  when  money  from 
selling  a  firm  is  reinvested  in  another  small 
business.  In  other  words  no  capital-gains  tax 
would  be  assessed  in  such  cases. 

Changing  corporate  income-tax  rates  so 
that  the  highest  percentage  rate  would 
apply  only  to  firms  earning  more  than 
$500,000  a  year.  The  maximum  tax  rate  of 
46  percent  now  applies  to  $100,000  of 
income.  White  House  tax  proposals  do  not 
include  any  form  of  corporate-rate  changes, 
but  Democrats  on  the  tax-wTiting  House 
Ways  and  Means  Committee  recently  adopt- 
ed a  proposal  that  would  raise  the  income 
level  to  $200,000. 

The  agency's  officials  cited  "bureaucratic 
delays"  in  issuing  the  study,  but  several 
Capitol  Hill  analysts  said  the  SBA  was  slow 
to  release  the  report  because  its  ideas  on 
taxes  and  capital  formation  differ  from 
Reagan  administration  plans. 

The  36-member  task  force  consisting  of 
small-business  owners,  lawyers  and  account- 
ants, was  appointed  during  the  Carter  ad- 
ministration. 

As  we  approach  the  climax  of  an 
effort  to  offer  the  American  people 
the  kind  of  tax  reform  that  will  pro- 
vide a  stimulus  to  all  sectors  of  our 
ailing  economy,  those  of  us  who  have 
cosponsored  H.R.  3202  recognize  that 
change  will  not  be  total  or  sudden. 
But,  we  reaffirm  our  pledge  to  fight 
for  meaningful  tax  reform  for  small 
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business 
us  in  that 
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luesday,  July  21,  1981 

•  Mr.  G<  >ODLING.  Mr.  Speaker,  the 
July  20  is  iue  of  Newsweek  provides  its 
readers  with  an  informative  article  by 
Michael  licvin  on  the  distinctions  be- 
tween auihoritarianism  and  totalitari- 
Levin,  a  professor  of  phi- 
it  the  City  College  of  New 
York,  ace  urately  describes  the  distin- 
guishing eatures  of  both  these  repug- 
for  as  of  government.  But  to 
judge  thrm  both  unsavory  is  not  to 
find  then  equally  so.  Mr.  Levin  cor- 
pcints  out  that  "totalitarian 
worse  than  its  authoritarian 
counterpart  because  its  rationale  will 
always  expand  its  scope."  That  ration- 
ale is  not  tsimply  to  maintain  power,  as 
is  characi  eristic  of  the  tyrannical  au- 
thoritariaa  rules.  Rather,  the  totali- 
tarian reg  ime  is  driven  by  an  internal- 
ized doctr  ine  or  dogma  which  causes  it 
to  try  to  ( lontrol  every  aspect  of  an  in- 
dividual's life.  I  urge  my  colleagues  to 
take  a  few  moments  to  read  and  re- 
flect on  Mr.  Levin's  article  which  fol- 
lows beloi  1. 

How  To  Tell  Bad  Prom  Worse 
(By  Michael  Levin) 

The  disti  iction  between  authoritarianism 
and  totaliti  rianism  is  much  in  the  news.  De- 
spite its  cli  imsy  defense  by  the  Reagan  Ad- 
ministratio  i  and  the  obfuscation  of  such 
critics  as  ,  Amnesty  International,  the  dis- 
tinction is  a  clear  and  vital  one.  Nero  was 
not  Stalin,  ind  it  is  important  to  understand 
why. 

An  auth<  ritarian  regime  is  the  rule  of  a 
strongman  df  clique  which  forbids  all  activi- 
ties that  th  reaten  its  position,  such  as  a  crit- 
ical press  o  an  opposition  party.  It  punishes 
resistance  ruthlessly.  Authoritarian  rulers 
are  typical!  y  venal  and  capricious;  their  rule 
encourages  corruption  and  disaffection. 
There  is,  hi  iwever,  an  important  limit  to  the 
excesses  of  authoritarian  regimes:  They  are 
indifferent  to  behavior  that  does  not  threat- 
en their  sec  urity. 

By  contn  st,  a  totalitSLrian  regime  wants  to 
control  eve  ything— not  just  political  power, 
but  all  aspects  of  its  subjects'  lives.  As  its 
name  suggi!sts.  a  totalitarian  state  dictates 
values,  art  ind  personal  and  economic  asso- 
ciation. In  iddition  to  an  official  press,  the 
totalitarian  wants  an  official  hour  for  calis- 
thenics. The  authoritarian  does  not  care 
who  becon  es  a  doctor,  so  long  as  doctors 
remain  ap  )liticai;  the  totalitarian  deter- 
mines who  t>ecomes  a  doctor,  where  doctors 
practice,  t^  eir  remuneration  and,  so  far  as 
he  can,  the  r  attitude  toward  doctoring.  (To- 
talitarians  '  irant  doctors  to  regard  their  skill 
as  for  the  people.) 

Where  th ;  authoritarian  wants  obedience, 
the  totalita  -ian  wants  worship — not  for  him- 
self, but  foi  his  regime.  He  wants  the  hearts 
and  minds  jf  his  subjects.  The  totalitarian 
attacks  rell  sious  and  moral  traditions  pre- 
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cisely  because  they  are  independent  objects 
of  devotion. 

MZNACX 

This  difference  in  the  degree  of  control 
should  be  obvious.  It  is.  however,  relatively 
superficial.  At  a  more  fundamental  level, 
what  distinguishes  totalitarians  from  au- 
thoritarians is  the  kind  of  justification  they 
claim.  Only  when  this  is  appreciated  does 
the  greater  menace  of  totalitarianism 
become  apparent.  Only  then  does  it  become 
clear  why  totalitarian  states  have  given 
mankind  a  quite  new  idea  of  its  own  capac- 
ity for  wickedness. 

An  authoritarian  claims  no  legitimacy, 
properly  speaking-  He  is  where  he  is  by 
being  strong  enough  to  get  and  stay  there. 
He  offers,  at  most,  stability.  But  the  totali- 
tarian is  a  Utopian  who,  intoxicated  by  some 
scheme  for  perfecting  the  world,  regards  his 
control  as  justified  by  the  need  to  force  his 
ideal  on  a  shortsighted  populace.  Marxists, 
those  paradigm  Utopians,  see  a  worlcers'  par- 
adise emerging  once  the  sin  of  ownership  is 
extinguished,  and  they  see  this  as  entitling 
them  to  use  whatever  means  are  necessary 
to  speed  the  process.  A  little  duress  is  OK 
when  there  is  a  world  to  win. 

Utopians  always  have  a  theory  of  Human 
Nature  which  implies  that  humanity  as  we 
know  it  is  a  stunted  version  of  what  it  can 
t>e  under  their  ministrations.  Marxists, 
again,  hold  that  people  are  all  naturally  cre- 
ative, but  have  been  "alienated"  from  their 
true  selves  by  wage  labor.  As  all  past  soci- 
eties have  thus  deformed  Human  Nature, 
the  Utopian  remedy  is  correspondingly 
sweeping;  everything  old— that  is,  every- 
thing—must go.  The  totalitarian  sees  his 
subjects  as  cripples,  his  measures  as  those  of 
a  dedicated  surgeon.  (Since  what  is  being 
rectified  is  an  abstraction— Human  Nature- 
individuals  get  rather  short  shrift.) 

A  regime  is  totalitarian,  then,  if  it  Justifies 
its  full  control  as  serving  a  higher  good.  In 
the  China  of  the  1960s  engineers  were  in- 
structed to  contemplate  Mao's  thoughts  and 
courting  couples  to  raise  each  other's  revo- 
lutionary consciousness.  Such  policies  were 
not  instituted  to  prevent  insurrection,  but 
to  speed  the  coming  of  the  New  Man.  Even 
Nazi  ideology  was  thought  by  its  devotees  to 
be  a  blueprint  for  a  better  world. 

Totalitarian  states  are  inevitably  worse 
than  authoritarian  ones,  first  because  the 
totalitarian  sees  nothing  less  than  the 
human  future  at  stake  in  his  efforts.  A 
Franco  will  execute  (or  imprison)  all  his 
rivals,  but  avoid  further  brutality  as  r)oint- 
less.  A  Pol  Pot  will  liquidate  anyone  with  a 
European  (hence  "corrupt")  education.  If 
the  disapi>earance  of  8,000  Argentines  is  an 
outrage,  what  shall  we  make  of  the  20  mil- 
lion Russians  that  Beria  eliminated? 
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Second,  since  Utopia  will  never  arrive,  the 
totalitarian's  "temporary"  measures  will 
become  permanent.  Worse,  since  the  totali- 
tarian must  attribute  failure  to  the  insuffi- 
ciency of  his  methods— the  soundness  of  his 
overarching  theory  is  a  matter  of  faith— 
ever  more  surveillance  and  propaganda  are 
inevitable.  Disobedience  is  treated  with  spe- 
cial harshness.  The  authoritarian  sees  dis- 
obedience as  a  crime  to  be  deterred;  the  to- 
talitarian sees  any  deviation  from  the  new 
order  as  persistent  corruption  in  the  human 
material  he  is  out  to  mold.  Indeed,  since  he 
has  shown  the  way  to  Utopia,  backsliding 
must  be  subversive.  Deviation  implies  reac- 
tion; against  which  the  totalitarian  is 
always  on  guard.  Lenin  said  it  best:  "A  good 
communist  is  always  at  the  same  time  a 
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good  Cheklst."  (The  Cheka,  or  Committee 
against  Counterrevolution,  had  unlimited 
powers  of  life  and  death.) 

Worst  of  all,  the  totalitarian  is  driven  by  a 
reformer's  zeal.  Threaten  a  tyrant  and  you 
may  dissuade  him;  threaten  a  zealot  and 
you  only  stiffen  his  resolve.  As  George  V. 
Higgins  put  it,  "There  is  no  one  as  danger- 
ous as  an  idealist  with  a  machine  gun." 

Walter  Mondale  wants  to  know  the  differ- 
ence between  authoritarian  and  totalitarian 
torture.  There  is  plenty.  Totalitarian  cruel- 
ty is  worse  than  its  authoritarian  counter- 
part because  of  its  scope,  and  because  its  ra- 
tionale will  always  expand  its  scope.  Murder 
is  murder,  but  the  scale  of  the  murder 
counts.  By  this  measure,  totalitarianism 
easily  outstrips  all  rival  systems  in  evil. 

Totalitarianism  is  a  new  phenomenon. 
The  idea  of  remaking  man  by  remaking  soci- 
ety is— Plato's  anticipations  aside— scarcely 
two  centuries  old.  and  only  the  technology 
of  this  century  has  permitted  armed  proph- 
ets to  attempt  it.  The  old  vocabulary  for  as- 
sessing governments  Is  too  narrow,  and  cur- 
rent jargon  too  trivial,  to  encompass  totali- 
tarianism. If  insisting  that  IRA  gunmen 
wear  prison  uniforms  is  a  serious  issue  of 
"human  rights,"  we  need  some  other  words 
for  the  Gulag.« 


CAPTIVE  NATIONS  WEEK 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1981 

•  Mr.  CONABLE.  Mr.  Speaker,  this 
week  we  observe  the  23d  anniversary 
of  Captive  Nations  Week,  as  we  have 
done  every  third  week  in  July  since 
President-Eisenhower  signed  the  reso- 
lution into  law  in  1959.  We  take  this 
occasion  to  reassert  our  belief  that 
people  worldwide  should  be  free  to 
shape  their  own  society  and  institu- 
tions without  interference  from  out- 
side countries.  American  citizens  have 
enjoyed  the  blessing  of  personal  free- 
doms for  over  200  years,  and  yet  the 
freedom  we  often  take  for  granted  re- 
mains unrealized  for  many  of  the 
world's  people.  Captive  Nations  Week 
commemorates  these  tragic  circum- 
stances. 

For  many  years,  the  issue  of  human 
rights  has  been  at  the  heart  of  the 
captive  cause.  In  Central  and  Eastern 
Europe,  as  well  as  in  Asia,  the  Soviet 
Union  has  extended  its  empire,  entrap- 
ping millions  of  people  under  commu- 
nism. This  year,  in  view  of  the  events 
in  Poland  and  Afghanistan,  the  recent 
arrests  of  members  of  the  Helsinki 
monitoring  group  in  the  Soviet  Union, 
the  exile  of  Andrei  Sahkarov.  it  is  our 
moral  obligation  to  continue  to  press 
for  the  independence  of  these  op- 
pressed nations. 

As  our  Nation  seeks  better  under- 
standing through  trade,  scientific,  and 
cultural  exchange  programs  with  the 
Soviet  Union  and  other  Communist 
countries,  we  cannot  forget  the  popu- 
lace of  subjugated  nations  who  still 
desire  and  seek  basic  human  liberties. 
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Populations  have  been  removed  from 
their  homelands  through  deportation 
and  resettlement  programs,  civil  rights 
are  broadly  denied  and  economic  and 
social  freedoms  are  practically  non- 
existent in  many  nations.  Our  desire 
to  coexist  peacefully  with  the  Soviet 
Union  must  not  be  taken  as  an 
endorsement  of  their  sometimes  bar- 
baric human  rights  policy. 

I  join  my  colleagues  today  in  ex- 
pressing concern  for  those  around  the 
world  who  do  not  control  their  own 
destiny.  As  Americans,  we  remain 
dedicated  toward  ending  personal  op- 
pression and  extending  human  rights, 
and  we  are  linked  with  these  people, 
not  only  by  bonds  of  family  and  cul- 
ture, but  also  by  the  love  of  liberty 
and  justice.* 


SISTER  CAROL  COSTON'S 
SILVER  JUBILEE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  LEHMAN.  Mr.  Speaker,  on  Sat- 
urday evening.  July  18,  I  was  privi- 
leged to  be  one  of  a  group  of  good 
friends  who  gathered  in  a  small  home 
in  Northeast  Washington  for  a  ritual 
of  commitment  and  celebration  in 
honor  of  Sister  Carol  Coston's  silver 
jubilee,  the  25th  anniversary  of  her 
profession  as  a  Dominican  Sister.  With 
singing  and  dancing  and  sharing  of 
food  and  prayers,  these  "gentle,  angry, 
people"  honored  Carol  for  her  years  of 
dedication  and  service. 

Having  known  Carol  Coston  person- 
ally for  the  past  9  years,  as  the  direc- 
tor of  Network,  a  Catholic  social  jus- 
tice lobby,  active  here  on  issues  that 
affect  the  poor  and  the  powerless,  and 
promote  peace.  I  would  like  to  insert 
in  the  Record  the  reflections  of  Sister 
Maureen  Kelleher.  R.S.C.J..  one  of 
her  coworkers,  which  seemed  to  me  to 
speak  most  authentically  about  Carol, 
as  I  know  her. 

Carol  Coston,  O.P. 

I'd  like  to  say  how  I  have  experienced 
Carol  as  my  friend  these  nine  years,  and  as 
a  person  on  her  way  to  being  a  disciple  of 
Christ.  Carol  travels  with  a  certain  at  home- 
ness  in  her  own  skin,  alive  to  her  gifts  for 
bringing  life,  joy,  action.  She  travels  too 
with  an  uncarmy  detector  for  forms  of  op- 
pression, for  the  subtle  ways  the  established 
arrangements  confine  folks.  No  one,  though, 
could  accuse  Carol  of  being  a  do-gooder. 
Perhaps  because  she  stays  so  in  touch  with 
her  own  experience,  her  own  brokermess, 
she  comes  across  as  in  solidarity  with  the 
folks  she  is  lobbying  and  speaking  out  for. 

As  the  next  25  years  unfold  we  sincerely 
hope  not  to  see  the  predictable  persecution 
of  the  structures  come  to  pass.  If  it  comes, 
though,  Carol's  ready  for  it! 

When  I  look  back  at  Carol's  25  years  as  an 
Adrian  Dominican  Sister,  from  second  grade 
teacher  in  Grosse  Pointe,  Michigan,  to  ele- 
mentary teacher  in  Guayama,  Puerto  Rico, 
in  Miami,  in  Melbourne,  then  as  high  school 
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teacher  in  Tampa,  then  as  a  director  of  the 
Neighborhood  Youth  Corp  in  Fort  Lauder- 
dale, and  then  nine  years  as  director  of  Net- 
work, I  am  aware  of  her  amazing  versatility, 
vitality,  and  staying  power.  I  feel  I  can 
count  on  her  to  keep  creating  life  and 
speaking  out,  so  all  may  have  life,  and  have 
it  more  abundantly. 

Carol's  vision  of  the  future  seems  to  me  to 
be  epitomized  in  these  words  of  Judy  Chica- 
go: 

And  then  all  that  has  divided  us  will  merge. 
And  then  compassion  will   be  wedded  tp 

power; 
And  then  softness  will  come  to  a  world  that 

is  harsh  and  unkind. 
And  then  both  men  and  women  wlU  l?e 

gentle; 
And  then  both  women  and  men  will  be 

strong. 
And  then  no  person  will  be  subject  to  an- 
other's will; 
And   then  all  will   be  rich  and  free  and 

varied. 
And  then  the  greed  of  some  will  give  way  to 

the  needs  of  many; 
And   then   all    will   share   equally   in   the 

earth's  abundance. 
And  then  all  will  care  for  the  sick  and  the 

weak  and  the  old; 
And  then  all  will  nourish  the  young. 
And  then  all  will  cherish  life's  creatures; 
And  then  all  will  live  in  harmony  with  each 

other  and  the  earth. 
And  then  everywhere  will  be  called  Eden 
again.* 


H.R.  3355  TO  AID  ELDERLY  AND 
DISABLED 


HON.  MILUCENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mrs.  FENWICK.  Mr.  Speaker,  I  am 
sure  that  many  of  you  here  today 
have  experienced,  or  have  heard  from 
constituents  who  have  experienced, 
the  sadness  and  trauma  of  admitting  a 
elderly  parent  or  relative  into  a  nurs- 
ing home.  Loneliness,  fright,  and  dete- 
rioration of  their  health  follows  in  too 
many  cases.  Twenty  to  forty  percent 
of  the  time  this  admission  is  unneces- 
sary, and  unfortunately,  it  is  Govern- 
ment regulations  which  are  far  too 
often  responsible. 

Last  winter.  I  received  a  letter  from 
a  woman  who's  mother  was  in  a  nurs- 
ing home.  The  daughter  was  desper- 
ately trying  to  bring  her  home. 

I  don't  know  how  much  time  my  mother 
has  left,  but  I  would  like  to  make  that  time 
a  "family  time"  filled  with  caring  and  love 

•  •  •  bathing  her.  feeding  her,  and  most  im- 
portant of  all,  giving  her  the  love,  personal 
attention  and  home  enviroiunent  that 
should  be  her  right  to  have  •  •  •  In  a  last 
effort,  after  trying  to  get  some  answers 
from  some  28  different  State  and  local  of- 
fices •  •  •  I  am  turning  to  you  for  some  di- 
rection. From  all  the  calls  I  made,  being 
transferred  and  told  to  call  other  offices,  I 
have  come  to  the  conclusion  *  *  *  and  it  is 
very  sad  *  *  *  that  the  State  would  rather 
pay  a  tremendous  amount  of  money  to  a 
Nursing  Home  rather  than  provide  medical 
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assistance  to  a  child  who  is  willing  to  care 
for  her  Mother  at  home  but  needs  the  medi- 
cal help  of  a  visiting  nurse  and  a  doctor  in 
order  to  accomplish  giving  the  proper  medi- 
cal assistance  that  is  needed. 

The  only  long-term  help  that  the 
Government  would  provide  was  in  a 
nursing  home.  The  mother's  income 
was  approximately  $550  a  month, 
which  was  too  high  to  qualify  for  med- 
icaid home  health  care  in  New  Jersey, 
but  was  under  the  income  eligibility 
level  for  institutional  care.  So.  at  great 
unhappiness  to  this  family,  and  at  tre- 
mendous expense  to  the  taxpayer,  the 
mother  remains,  to  this  date,  in  a 
nursing  home  slowly  deteriorating. 

There  are  a  number  of  home  health 
programs  which  are  available— medic- 
aid, medicare,  title  XX.  to  name  a 
few— but  all  of  them  have  different 
eligibility  criteria.  There  is  no  coordi- 
nation or  overall  comprehensive  struc- 
ture to  Government  home  health  serv- 
ices to  insure  that  those  who  are  in 
need  of  services  will  receive  them.  I 
have  introduced  a  proposal,  which  is 
now  cosponsored  by  over  70  Members 
of  the  House,  to  provide  some  sense  of 
order  to  this  system.  H.R.  3355  would 
establish  a  10-State,  6-year  demonstra- 
tion project  which  would  reorganize 
existing  home  health  programs  for  the 
elderly  and  disabled  under  a  separate 
title— title  XXI— of  the  Social  Security 
Act.  Those  people  at  risk  of  entering  a 
nursing  home  would  be  screened  by  a 
health  team  to  determine  if  home 
health  care  was  a  viable  option  and,  if 
so,  what  services  would  be  needed,  in- 
cluding home  health,  homemaker. 
adult  day  care,  respite  services,  and 
others.  All  people  who  are  disabled  or 
over  65  would  be  eligible,  and  services 
would  be  paid  for  through  copayments 
according  to  the  patient's  ability  to 
payi 

It  is  possible  that  significant  savings 
wiU  result  from  the  maximum  use  of 
home  health  care.  Medicaid  costs- 
Federal  and  State— were  $20.7  billion 
in  fiscal  year  1979  and  approximately 
$8.7  billion  of  this  was  for  nursing 
home  care.  Only  $264  million— or  1.3 
percent— was  for  home  health  care. 
The  important  aspect,  however,  is  that 
the  patients  are  at  home,  where  they 
want  to  be.  cared  for  as  they  need  it. 

Senator  Packwood  has  introduced 
the  identical  bill  in  the  Senate,  also 
with  bipartisan  support,  and  it  is  my 
hope  that  both  the  House  and  the 
Senate  will  work  quickly  to  adopt  this 
proposal.* 
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Washington  Star,  July  10, 1981] 
Caixed  No.  1  Drug  Problem 
(B^'  Allan  Dodds  Prank) 
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tion  and  welfare:  it  may  be  the  State  De- 
partment: it  may  be  the  attorney  general." 

Bensinger  said  this  lack  of  attention  is  ag- 
gravated by  the  lack  of  "a  long-range  co- 
ordinated international  State  Department 
policy  to  deal  at  the  source"  of  the  marijua- 
na. 90  percent  of  which  is  imported. 

"The  way  to  reduce  the  availability  of 
drugs  is  not  simply  to  add  more  agents  who 
don't  today  have  enough  prosecutors  to 
handle  their  cases."  he  said.  "The  answer  is 
to  turn  off  the  supply  at  the  source  as  was 
done  in  the  case  of  Mexican  heroin  and  to 
have  a  long  range  commitment  cooperative- 
ly with  several  countries  to  destroy  these  il- 
legal crops  where  they  are  grown." 

Despite  the  vast  number  of  marijuana 
users  in  the  United  States,  estimated  by  the 
National  Institute  of  Drug  Abuse  to  be  11 
million  people,  Bensinger  said,  he  believes 
most  marijuana  consumption  could  be 
stopped  easily. 

He  said  the  Ford  and  Carter  administra- 
tions, in  cooperation  with  the  Mexican  gov- 
ernment, have  destroyed  most  of  the  Mexi- 
can poppies  grown  to  produce  heroin  during 
the  last  five  years. 

One  of  his  greatest  accomplishments.  Ben- 
singer said,  was  reducing  the  number  of 
heroin  addicts  and  heroin-related  deaths  in 
the  United  States  in  the  last  few  years. 

Attempting  to  stop  the  flow  of  marijuana 
from  Colombia  "is  not  a  program  that  is  im- 
practical to  launch,"  he  said.  "The  area  pro- 
ducing 70  percent  of  the  marijuana  con- 
sumed in  the  United  States  is  .  .  .  half  the 
size  of  the  area  involved  in  the  Mexican 
eradication  program.  It's  only  about  100,000 
acres.  .  .  .  The  Mexican  government  just  de- 
ployed helicopters  throughout  their  country 
to  destroy  the  (poppy)  fields  and  the  same 
can  be  done  throughout  Colombia  and  more 
effectively  for  less  cost." 

Bensinger  also  disputed  claims  by  the  Na- 
tional Organization  for  the  Reform  of  Mari- 
juana Laws,  which  favors  legalizing  use  of 
the  drug,  that  the  chemicals  used  for  spray- 
ing the  plants,  notably  paraquat,  do  serious 
damage  to  the  lungs  and  other  organs  of 
marijuana  smokers.  Congress  voted  in  1978 
to  stop  U.S.  funding  for  spraying  with  para- 
quat liecause  it  was  believed  to  cause  serious 
health  problems. 

"There  hasn't  been  an  injury  reported  at 
the  Atlanta  Center  for  Disease  Control  as  a 
result  of  anybody  getting  hurt  with  a  para- 
quat-sprayed joint,"  Bensinger  said.  "In 
Mexico,  they  have  been  spraying  with  para- 
quat for  four  or  five  years  now  and  there 
has  not  been  a  serious  illness  reported  by 
the  Mexican  health  authorities.  The  United 
Nations  authorities  last  summer  in  Geneva 
recommended  paraquat  as  the  most  effec- 
tive herbicide." 

"Congress  will  repeal  the  ban  on  paraquat 
this  year."  Bensinger  predicted.  "It  is  today 
in  the  State  Department's  authorization  bill 
and  it  should  be  repealed.  I  don't  see  why 
we're  trying  to  protect  an  illegal  substance 
(marijuana),  particularly  when  other  coun- 
tries that  have  used  it  (paraquat)  have 
found  no  adverse  effects." 

"What  concerns  me  is  that  there  has  been 
more  attention  to  the  health  hazards  of 
smoking  cigarettes  than  there  has  been  to 
the  health  hazards  of  marijuana."  Ben- 
singer said.  "One.  it  is  illegal:  that's  a 
threshold  issue,  and  two.  it  is  far  worse  from 
a  health  standpoint  than  a  cigarette  or  alco- 
hol." 

"We  need  to  discourage  the  use  of  mari- 
juana." he  continued. 

"That  means  there  needs  to  be  enforce- 
ment of  the  laws  that  we  have,  an  intema- 
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tional  effort  to  reduce  availability  and  an 
educational  program  to  provide  users,  par- 
ents, teachers  and  communities  with  accu- 
rate facts,  a  realistic  description  of  what 
risks  you  run."* 


AUGUST  21,  1968:  A  DAY  OP 
SOVIET  SHAME 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  1  month 
from  today  the  world  will  commemo- 
rate the  invasion  of  Czechoslovakia  by 
Soviet-led  armies. 

Because  of  various  scheduling  prob- 
lems, there  may  not  be  ample  opportu- 
nity to  speak  about  this  subject  on  the 
day  itself.  I  therefore  would  like  to 
take  the  time  today  to  say  a  few  words 
about  the  invasion  and  what  it  means 
to  us  today. 

The  first  thing  we  must  consider  is 
the  very  fact  of  the  invasion.  It  hap- 
pened at  a  time  when  we  were  being 
told  the  Soviet  Union  was  "mellow- 
ing." But  the  Soviet  Union,  in  viola- 
tion of  the  United  Nations  charter  and 
a  number  of  resolutions  of  the  United 
Nations,  brutally  crushed  the  Czecho- 
slovakian  attempt  at  securing  even  a 
minimum  of  freedom. 

We  should  emphasize  that  point. 
What  had  been  going  on  in  Czechoslo- 
vakia at  that  time  was  no  armed  insur- 
rection against  the  state  or  some  at- 
tempt to  get  rid  of  the  Communist 
Party  that  dominated  that  country. 
No,  it  was  much  simpler  than  that: 
Certain  economic  reforms  and  a  few 
attempts  at  stretching  the  limits  of 
censorship  imposed  by  the  Czech  dic- 
tatorship was  what  had  happened.  But 
the  Soviet  Union  would  not  allow  it. 

The  Soviet  Union  has  demonstrated 
its  inherent  ruthlessness  in  such  a  way 
that  only  a  fool  would  think  that 
present  rulers  of  that  country— the 
same  rulers,  by  the  way,  who  invaded 
Czechoslovakia— would  hesitate  to  use 
the  same  brutal  force  against  Poland 
today. 

I  recognize  that  the  situation  in 
Poland  is  different.  But  let  us  not  de- 
ceive ourselves  into  thinking  that  the 
Soviet  rulers  think  the  way  we  do. 
They  are  not  paralyzed  by  thoughts  of 
what  the  world  would  say  if  they  de- 
cided to  invade  Poland. 

We  cannot  undo  the  invasion  of 
Czechoslovakia.  But  we  can  learn  from 
it  and  we  can  act  in  such  a  way  toward 
the  Soviet  Union  so  that  its  rulers 
know  we  have  not  forgotten  what  hap- 
pened in  Prague  13  years  ago. 

It  is  my  hope  that  over  the  period  of 
the  next  month  Radio  Free  Europe, 
Radio  Liberty,  and  the  Voice  of  Amer- 
ica will  broadcast  to  the  captive  na- 
tions of  Europe  and  remind  them  of 
what  happened  13  years  ago.  Let  the 
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truth  be  told  by  our  international 
broadcasters.  Let  the  people  in  the 
captive  nations  hear  interviews  with 
leading  experts  on  the  history  of  that 
invasion;  let  Czechoslovakian  refugees 
who  escaped  Soviet  domination  tell 
about  life  in  the  United  States;  let 
President  Reagan  himself  speak  to  the 
people  of  the  world  over  the  Voice  of 
America  and  remind  them  that  the 
Soviet  Union  must  realize  that  if  there 
is  a  1981  version  of  the  Czech  invasion 
they  have  in  mind,  with  Poland  zs  a 
target,  the  relationship  between  our 
two  countries  would  be  strained  to 
such  a  point  that  for  all  intents  and 
purposes  it  would  be  irreparable. 

This  Soviet  day  of  shame  should  not 
be  forgotten.  And,  more  to  the  point, 
it  should  not  be  ignored  by  our  inter- 
national radio  stations.* 


OSHA  DELAY  IN  THE  EFFECTIVE 
DATE  OF  THE  LEAD  STANDARD 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
m  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Reagan  administration 
has  apparently  found  a  new  device  for 
denying  basic  protections  to  American 
workers.  What  the  Reagan  administra- 
tion is  doing  is  simply  delaying  the  ef- 
fective date  of  worker  protection  regu- 
lations in  callous  disregard  for  the 
safety  and  health  of  our  workers. 

In  a  recent  example  of  this,  pub- 
lished in  the  Federal  Register  on  June 
30,  1981,  the  Occupational  Safety  and 
Health  Administration  yet  again  de- 
layed the  effective  date  of  certain 
medical  removal  provisions  of  the 
OSHA  lead  standard. 

The  lead  standard  was  initially  pro- 
posed by  OSHA  in  October  1975.  but 
was  not  finally  promulgated  until  No- 
vember of  1978.  That  standard  estab- 
lished lower  threshold  limits  for  lead 
exposure,  and  contained  a  number  of 
additional  provisions  to  protect  work- 
ers exposed  to  lead,  one  of  which  re- 
quires that  workers  be  monitored  for 
blood  lead  levels,  and  that  when  blood 
lead  reaches  certain  levels,  that  the 
workers  be  removed  from  areas  of  ex- 
posure, until  their  blood  lead  levels 
are  suitably  reduced. 

The  lead  standard  was  challenged, 
and  the  U.S.  district  court  issued  its 
decision  in  March  1979.  That  decision 
stayed  certain  provisions  of  the  lead 
standard,  but  not  those  provisions 
dealing  with  medical  surveillance  and 
medical  removal  protection,  which 
were  to  go  into  effect  on  March  1. 
1979. 

There  was  an  appeal,  and  the  U.S. 
court  of  appeals  issued  its  decision  on 
August  15,  1979.  The  appeals  court 
also  upheld  the  lead  standard,  and 
concluded  that  the  medical  removal 
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protection  provisions  were  authorized 
by  the  statute,  and  that  they  were  rea- 
sonably necessary  and  affordable  by 
industry. 

After  additional  administrative  con- 
sideration, OSHA  published  a  supple- 
mental statement  on  January  21,  1981, 
to  be  effective  on  February  20,  1981. 

It  was  then  that  the  Reagan  admin- 
istation  took  over,  and  we  have  seen 
delay  after  delay  in  the  effective  date 
of  the  new  medical  removal  protection 
even  though  both  the  district  court 
and  the  appeals  court  have  found 
those  provisions  to  be  valid  and  con- 
sistent with  the  law. 

On  February  6,  1981,  the  effective 
date  of  this  and  other  regulations  was 
deferred  until  March  30,  1981.  pursu- 
ant to  President  Reagan's  memo  to  de- 
partment heads.  The  President 
wanted  to  review  the  so-called  mid- 
night regulations  of  the  Carter  admin- 
istration, although  this  regulation, 
promulgated  some  27  months  earlier, 
and  reviewed  and  affirmed  by  two 
Federal  courts,  could  hardly  be  con- 
sidered to  be  a  "midnight  regulation." 
On  March  27,  1981,  OSHA  again  de- 
ferred the  effective  date  for  another 
30  days. 

On  April  21,  the  agency  published 
an  advance  notice  of  proposed  rule- 
making, indicating  its  intention  to 
again  review  the  technological  and 
economic  feasibility  of  the  standard- 
even  though  those  questions  had  al- 
ready been  answered  by  the  courts. 

On  April  28,  the  effective  date  was 
again  deferred  until  June  3071981. 

And  finally,  on  June  30,  it  was  de- 
ferred again,  until  August  31,  1981. 

Mr.  Speaker,  I  would  point  out  that 
well  before  this  most  recent  delay,  the 
Supreme  Court,  in  the  Cotton  Dust 
case,  clearly  and  decisively  ruled  that 
economic  feasibility  is  not  in  issue 
with  respect  to  OSHA  standards.  The 
technological  feasibility  of  the  lead 
standard,  and  especially  of  the  medical 
removal  protection  provision,  is  also 
no  longer  in  issue. 

But,  apparently,  OSHA  has  not  read 
the  Cotton  Dust  decision,  or  is  hoping 
that  the  Supreme  Court  will  change 
its  mind.  Meanwhile,  OSHA  appears  to 
have  determined  that  the  workers  will 
suffer  while  it  waits  and  tries  to  figure 
out  some  way  to  make  this  regulation 
which  the  Reagan  administration  does 
not  want,  go  away. 

Mr.  Speaker,  excess  levels  of  blood 
lead  pose  a  grave  threat  to  the  health 
of  workers  in  these  industries.  And  the 
simple  expedient  of  removing  workers 
with  excess  blood  lead  from  the  work- 
place exposure  will  enable  time  to  pass 
without  exposure,  and  will  enable 
blood  lead  levels  to  subside. 

It  is  time  for  OSHA  to  act  responsi- 
bly, and  to  fulfill  its  statutory  man- 
date to  protect  workers.  It  is  time  for 
the  Reagan  administration  to  let  this 
basic  worker  protection,  which  had 
been  more  than  5  years  in  develop- 
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ment,  go  into  effect.  It  is  time  to  pro- 
tect workers.* 


NEED  FOR  FEDERAL  OPERAT- 
ING ASSISTANCE  FOR  PUBLIC 
MASS  TRANSIT 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, last  week  I  had  the  opportunity  to 
appear  before  the  Surface  Transporta- 
tion Subcommittee  of  the  Public 
Works  Committee  as  a  part  of  their  in- 
quiry into  the  future  of  mass  transit  in 
our  country.  Because  of  the  pervasive 
problems  faced  by  metropolitan  areas 
throughout  the  United  States  and  be- 
cause of  our  national  commitment  to 
reduce  our  dependence  on  foreign  sup- 
pliers of  energy,  I  thought  I  would 
share  with  my  colleagues  some  of  the 
reasons  why  we  must  maintain  Feder- 
al operating  assistance  for  public  mass 
transit: 

Testimony— July  15.  1981 
Mr.  Chairman:  Thank  you  for  this  oppor- 
tunity to  share  my  views  on  the  future  of 
America's  transportation  systems.  I  am 
aware  that  the  scope  of  these  hearings  cover 
a  wide  range  of  topics,  but  I  would  like  to 
focus  my  remarks  this  morning  on  the  spe- 
cific topic  of  the  future  of  Federal  involve- 
ment in  urban  mass  transit  programs. 

I  think  that  it  is  only  fair  to  let  you  know 
the  context  in  which  I  come  before  this 
committee.  Just  last  week,  the  city  which  I 
represent  fell  victim  to  a  trend  which  is 
sweeping  the  Nation:  Cutbacks  in  transit 
service  and  fare  increases  for  riders.  Mem- 
phis is  not  unlike  other  major  metropolitan 
areas  in  our  Nation,  so  I  would  like  to  spend 
my  few  minutes  with  you  discussing  the  im- 
portance of  the  Federal  role  in  mass  transit 
funding  from  both  a  national  and  local  per- 
spective. 

In  the  face  of  our  national  need  to  make 
our  public  transportation  sector  more 
viable,  the  Reagan  Administration  has  rec 
ommended  transferring  the  burden  for  op- 
erating mass  transit  systems  onto  the  shoul- 
ders of  SUles  and  localities.  They  have,  in 
fact,  recommended  a  complete  phaseout  of 
all  Federal  operating  assistance  dollars  by 
fiscal  year  1985. 

Following  such  a  course  of  action  would 
be  disastrous  for  the  cities  of  our  Nation, 
for  working  Americans  who  are  dependent 
on  mass  transit  to  get  them  to  work,  and  for 
millions  of  elderly  and  handicapped  citizens 
for  whom  transportation  costs  make  up  a 
major  portion  of  their  personal  budget*. 

Cities  throughout  the  United  States  will 
be  the  victims  of  the  Reagan  proposals. 
Public  transportation  plays  an  important 
role  in  the  health  of  our  local  economies. 
Recent  work  stoppages  in  cities,  such  as 
New  York  (for  11  days)  and  Philadelphia 
(for  9  days),  cost  businesses  there  over  $2 
billion  in  lost  business.  Rapid  increases  in 
the  costs  of  fuel— quadrupling  in  the  last 
decade— and  Increased  labor  costs  have 
forced  cities  to  look  for  additional  sources  of 
revenues  to  operate  their  systems.  Because 
of  our  national  policies  to  reduce  depend- 
ence on  imported  oil.  to  decrease  pollution 
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ports  of  foreign  oil.  Stabilization  of  Ameri- 
ca's imports  has  led  to  an  oil  glut  and  a 
recent  decline  in  prices  on  the  world 
market. 

In  the  1970's,  the  United  States  was 
forced  to  confront  the  fact  that  our  depend- 
ence on  imported  supplies  of  oil  was  a  major 
strategic  weakness  which  places  our  country 
dangerously  at  the  mercy  of  foreign  suppli- 
ers. Being  forced  to  rely  on  imported  crude 
oil  for  our  domestic  petroleum  needs  means 
both  that  precious  American  dollars  are 
being  expropriated  and  that  our  national  se- 
curity is  wrapped  up  with  a  very  volatile 
region  of  the  world. 

Statistics  tell  us  that  one-ninth  of  the 
world's  total  energy  consumption  takes 
place  when  Americans  use  their  automo- 
biles. It  should  be  clear  that  one  way  of  re- 
ducing our  energy  imports  and  our  strategic 
vulnerability  is  to  strengthen  our  system  of 
mass  transportation  and  to  reduce  our  de- 
pendence on  the  individualized  automobile. 

Are  the  1980's  going  to  mark  the  end  of 
our  efforts  to  strengthen  public  transt>orta- 
tion  and  to  end  a  decade  of  progress  in  free- 
ing our  Nation  from  its  oil  dependency?* 


July  21,  1981 


TRIBUTE  TO  CHARLIE  ZARZOUR 


HON.  WILUAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  Charlie 
Zarzour  is  a  fellow  native  Alabamian 
who  has  served  the  North  Miami  com- 
munity for  the  past  23  years.  I  would 
like  to  pay  tribute  to  this  man  who 
has  never  let  adversity  get  him  down, 
and  has  never  let  his  handicap  keep 
him  from  getting  involved  in  work  for 
others.  Any  district  would  be  lucky  to 
have  a  citizen  like  Charlie  Zarzour.  I 
am  inserting  in  the  record  the  follow- 
ing article,  in  praise  of  Charlie's  spirit, 
which  appeared  in  the  Miami  Herald 
recently. 

[From  the  Miami  Herald,  July  14,  1981] 

The  Code  for  Him  Is  To  Get  Others  To 
Smile 

(By  Marc  Fisher) 

When  things  don't  go  well  inside  the 
North  Miami  City  Council  chamber,  politi- 
cal losers  storm  out  to  the  lobby  and  grum- 
ble at  Charlie  Zarzour. 

Their  grumbling  usually  lasts  just  long 
enough  for  Zarzour  to  thrust  a  cup  of 
steaming  coffee  in  their  hands,  offer  them  a 
selection  of  cookies  and  serve  up  a  gravelly 
"How  ya  doing"  that's  guaranteed  to  break 
through  any  political  huff. 

No  matter  what  the  event  in  North 
Miami,  Zarzour  is  there  with  his  coffee  urn 
and  table  full  of  Fig  Newtons,  marshmallow 
wafers  and  vanilla  cookies. 

Zarzour,  63,  is  a  veteran  of  23  years  of 
work  for  the  city;  he  is  now  a  code  enforce- 
ment officer,  patrolling  the  city's  streets, 
watching  for  overgrown  lawns  and  aban- 
doned cars. 

But  Zarzour  is  in  his  prime  at  council 
meetings,  city  lunches  and  his  favorite,  the 
Miss  North  Miami  beauty  pageant,  "I  love 
dealing  with  the  girls  at  the  pageant,"  Zar- 
zour said,  "I  make  faces  and  gestures,  do 
anything  until  they  have  no  choice  but  to 
smile.  I  help  them  out  with  their  poise." 


One  of  this  year's  contestants.  Peaches 
Jarvis,  was  so  taken  with  Zarzour's  antics 
that  she  wrote  him  a  thank-you  note.  "It 
was  the  sweetest  letter,"  Zarzour  said.  "It 
just  about  made  me  cry." 

Though  he  lost  his  left  leg  when  he  was 
hit  be  a  train  in  Washington,  D.C.,  in  1942, 
Zarzour  doesn't  consider  himself  handi- 
capped. 

"I  don't  give  the  impression  that  'I  have 
one  leg,  so  give  me  the  world,'"  he  said.  "I 
do  everything  I  possibly  can  by  myself."  He 
added  a  Florida  room  to  his  house,  laying 
all  the  blocks  himself. 

To  meet  Zarzour  Ls  to  like  him.  "I  love  to 
talk  to  people,"  he  said.  "At  council  meet- 
ings, the  menfolk  come  in  and  say,  'Charlie, 
baby!'  and  I  kiss  their  wives." 

Zarzour  said  he's  always  had  a  way  with 
people.  "When  I  lost  my  leg,  I  was  in  a 
wheelchair,  I'd  roll  myself  around  the  hos- 
pital, trying  to  get  people  to  smile." 

Zarzour  figures  he  knows  more  North 
Miamians  than  anyone  else  in  town,  having 
lived  in  the  same  house  for  34  years,  work- 
ing with  football  boosters  and  a  host  of 
community  groups. 

As  one  of  the  city's  four  code  enforcement 
officers,  Zarzour  Is  in  a  far  less  endearing 
position  than  when  he  is  dispensing  coffee. 
He  spends  about  four  hours  a  day  driving 
around  the  city,  following  up  complaints  of 
violations. 

"If  someone's  lawn  is  more  than  10  inches 
high,  or  the  shrubs  aren't  cut  or  there's  an 
abandoned  car  on  the  swale,  I  make  a  report 
and  we  send  them  a  registered  letter,"  he 
said,  lighting  a  Kool. 

The  resident  or  business  then  has  10  days 
to  adhere  to  the  city's  code.  If  the  violator 
doesn't  comply,  the  city  will  do  the  neces- 
sary work.  The  city  then  bills  the  person  for 
the  work. 

"Especially  in  the  rainy  season,  when  the 
grass  grows  so  much  faster,  people  just 
don't  bother  to  cut  It,"  Zarzour  said.  "But 
we  try  to  have  them  keep  their  property 
looking  good." 

Abandoned  cars,  overgrown  lawns  and 
tra.<<h  cans  put  out  more  than  24  hours 
before  the  scheduled  pick-up  are  the  most 
frequent  problems  enforcement  officers 
face,  Zarzour  said. 

"Some  people  get  angry,  but  I  jive  with 
them.  You  got  to  give  them  a  little  romanc- 
ing to  get  them  to  go  along,"  he  said  in  a 
drawl  left  over  from  a  childhood  in  Birming- 
ham, Ala. 

Zarzour  began  work  for  North  Miami  in 
1958,  earning  $55  a  week  as  a  laborer.  He 
moved  up  to  clerk  and  served  in  the  public 
works  department  t)efore  joining  communi- 
ty planning  four  years  ago. 

He  still  lives  in  his  northeast  North  Miami 
home,  with  his  wife.  Patsy,  their  daughter 
and  son-in-law  and  six  granchildren.  Zar- 
zour plans  to  retire  at  age  65,  though  his 
need  for  cancer  treatments  every  three 
months  worries  him. 

Until  then,  he'll  be  at  City  Hall  on  Tues- 
day nights,  dishing  out  Lorna  Doones  and 
good  cheer.  "I  get  along  with  everybody."* 


WORLD  WAR  I  VETERANS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  SKELTON.   Mr.   Speaker,  his- 
torically, the  United  States  has  been 
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very  dutiful  in  fulfilling  its  foreign  ob- 
ligations. This  is  important  and 
worthy  of  a  nation  like  ours.  But,  for 
too  many  years  now,  we  Americans 
have  ignored  a  far  more  important  ob- 
ligation. This  obligation  is  to  the  vet- 
erans of  World  War  I. 

Throughout  western  Missouri,  I  am 
known  as  "Ike  Skelton,  Jr.,"  the  son 
of  the  late,  well-known  lawyer,  Ike 
Skelton,  Sr.  My  father  was  more  than 
a  lawyer,  he  was  a  veteran  of  the  U.S. 
Navy  in  WWI.  I  grew  up  in  a  patriotic 
home.  When  I  was  9  years  old,  my 
father  got  me  out  of  school  so  that  I 
could  hear  a  speech  he  was  to  give  in 
Odessa  on  Armistice  Day  on  November 
II,  1941.  I  will  never  forget  my  father 
reciting  "Flanders  Fields"  that  day. 
He  also  told  the  Odessa  High  School 
assembly  that  many  have  been,  and 
many  will  be  called  upon  to  defend 
this  country.  Less  than  a  month  later, 
we  entered  another  great  conflict. 

Anyone  who  goes  to  war  for  their 
country  makes  the  greatest  sacrifice 
there  is.  These  people  have  put  their 
lives  on  the  line  for  us  and  for  our 
children,  and  we  owe  them.  Obviously 
it  is  a  debt  which  can  never  be  fully 
paid  to  any  veteran.  No  country  has 
enough  money  to  repay  them.  But  it  is 
vital  that  a  valiant  effort  be  made.  I 
believe  that  Mr.  Anderson's  bill,  H.R. 
1918,  is  that  kind  of  effort. 

These  are  tough  times  with  respect 
to  money.  Everyone  is  aware  of  the 
struggles  that  are  going  on  to  improve 
our  economy.  I  continue  to  stand 
behind  these  efforts  as  I  have  in  the 
past.  But  we  must  not  allow  past  debts 
to  slip  by  while  we  engage  in  new 
areas  of  spending.  Recognizing  these 
veterans  is  as  important  to  our  nation- 
al defense  as  buying  any  military  ma- 
chinery. For,  without  the  dedication 
and  the  conviction  of  soldiers  such  as 
those  from  previous  wars,  our  machin- 
ery will  prove  worthless.  Without 
these  kinds  of  people,  we  will  not 
stand  up  long  against  any  foreign  ag- 
gressor. 

One  of  the  greatest  spiritual  contri- 
butions that  the  WWI  veterans  have 
made  is  that  of  instilling  and  carrying 
on.  the  practice  of  patriotism.  I  think 
history  will  reflect  this  through  the 
examples  that  these  veterans  have  set. 
Those  who  fought  in  later  conflicts. 
World  War  II.  Korea,  and  Vietnam, 
were  the  beneficiaries  of  this  way  of 
thinking.  Most  of  those  who  went  to 
war.  went  without  question,  as  a  result 
of  the  influence  of  those  of  the  older 
generation  and  what  they  had  taught. 
It  is  important  for  us  to  remember  not 
only  their  contributions  on  the  battle- 
fields and  in  ships,  but  also  their  far- 
reaching  contribution  to  our  country 
and  our  young  people. 

Those  who  fought  for  us  in  World 
War  I  gave  what  we  needed  at  the 
time— their  youth,  their  abilities,  and 
courage.  Let  us  now  help  them  in  the 
best  way  we  can.  As  it  says  in  "Flan- 
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ders  Fields,"  Let  us  not 
with  these  Americans.* 
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COMMISSION  ON  FEDERAL 
DRUG  APPROVAL  PROCESS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  SCHEUER.  Mr.  Speaker,  tomor- 
row marks  the  first  meeting  of  the 
Commission  on  the  Federal  Drug  Ap- 
proval Process.  The  Commission, 
which  is  being  sponsored  jointly  by 
Congressman  Albert  Gore,  Jr.  and  I 
in  our  capacities  as  subcommittee 
chairmen  on  the  Committee  on  Sci- 
ence and  Technology,  has  been 
charged  with  making  recommenda- 
tions to  both  Congress  and  the  admin- 
istration on  ways  to  improve  the  drug 
approval  process. 

Specifically,  the  Commission  is  man- 
dated to  recommend  a  system  for  the 
expedited  treatment  of  new  drugs  in 
the  NDA  and  IND  phases  of  regula- 
tory action  by  the  Food  and  Drug  Ad- 
ministration. In  addition,  it  will  devise 
a  scheme  of  postmarket  surveillance 
which  will  insure  that  drugs  causing 
significant  adverse  effects  are  with- 
drawn quickly  from  the  marketplace. 

The  Commission  is  composed  of  25 
distinguished  members  representing 
the  public,  industry,  academia,  and 
the  administration.  It  will  be  chaired 
by  Dr.  F.  Gilbert  McMahon  of  the 
Tulane  University  Medical  School. 
The  Commission  has  the  full  support 
of  the  administration's  Regulatory 
Relief  Task  Force  and  the  Food  and 
Drug  Administration. 

Mr.  Speaker,  I  believe  that  the  work 
of  this  Commission  represents  our  best 
hope  for  making  certain  that  Ameri- 
cans receive  the  very  finest  treatments 
medical  science  has  to  offer.  For  too 
long  we  have  been  deprived  of  lifesav- 
ing  new  medications  which  are  avail- 
able in  Europe  and  Japan,  although 
developed  by  American  companies. 

Following  is  a  complete  list  of  the 

Commissioners  and  a  letter  of  support 

from  Vice  President  George  Bush: 

Commission  on  the  Federal  Drug  Approval 

Process 

representatives  from  industry 

1.  Barry  Bloom,  M.D.,  President,  Pfizer 
Central  Research,  Pfizer,  Inc.,  Eastern 
Point  Road,  Groton,  Conn.  06340  (203)  445- 
5611,  Ext.  641. 

2.  Norman  Lavy,  M.D.,  Director,  Drug 
Regulatory  Affairs,  E.  R.  Squibb  &  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  N.J. 
08903  (201)  545-1300,  Ext.2941. 

3.  Charles  Leighton,  Ph.D.,  M.D.,  Merck, 
Sharp  &  Dohme,  Research  Laboratories. 
West  Point,  Pa.  19486.  (215)  661-6445. 

4.  Lewis  Engman,  President,  Pharmaceuti- 
cal Manufacturers  Association,  1155  Fif- 
teenth Street  NW.,  Washington,  D.C.  20005 
(202) 463-2000. 
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5.  Milan  Puskar.  President.  Mylan  Phar- 
maceuticals, P.O.  Box  4293.  Morgantown. 
W.  Va.  26505  (304)  599-2595. 

6.  Daniel  Shaw.  M.D.,  Vice  President, 
Wyeth  Pharmaceuticals.  702  Knox  Road, 
Villanova.  Pa.  19085  (215)  688-4776. 

public  members 

1.  William  Vodra,  Attorney  at  Law,  1200 
New  Hampshire  Avenue  NW.,  Washington. 
D.C.  20036  (202)  872-8801. 

2.  Alice  Pordyce.  Assistant  to  the  Presi- 
dent, Albert  &  Mary  Lasker  Foundation, 
870  United  Nations  Plaza.  New  York  City, 
N.Y.  10017  (212)  753-8222:  (212)  421-9010. 

3.  Joel  A.  Bennett,  President.  Joel  Bennett 
Associates.  9  East  93rd  Street,  New  York 
City,  N.Y.  10028. 

4.  Michael  R.  Sonnenreich,  Attorney  at 
Law,  Sonnenreich  &  Morrell,  600  New 
Hampshire  Avenue  NW.,  Washington.  D.C. 
20037  (202)  965-4150. 

5.  William  Schultz,  Public  Citizen  Litiga- 
tion Group,  Suite  700.  2000  P  Street  NW., 
Washington.  D.C.  20036  (202)  785-3704. 

academic  members 

1.  Robert  Levine.  M.D.,  Professor  of  Medi- 
cine, Yale  University.  Room  C-407  SHM, 
New  Haven,  Conn.  06510  (203)  432-4131. 

2.  Ray  Gifford.  M.D.,  Head  of  Hyperten- 
sion and  Nephrology,  Cleveland  Clinic.  9500 
Euclid  Avenue,  Cleveland,  Ohio  44106  (216) 
444-6464. 

3.  Prank  G.  Standaert.  M.D.,  Chairman, 
Department  of  Pharmacology,  Georgetown 
University.  3900  Reservoir  Road,  NW., 
Washington.  D.C.  20007  (212)  652-7635. 

4.  Jay  N.  Cohn,  M.D..  Professor  of  Medi- , 
cine.  Head,  Cardiovascular  section,  Universi-' 
ty  of  Minnesota.  Box  27— Mayor.  Minneapo- 
lis. Minn.  55455  (612)  373-4600. 

5.  Charles  Edward,  M.D.,  Director,  Scripps 
Clinic  &  Hospital,  La  Jolla,  Calif.  (714)  457- 
4123. 

6.  F.  Gilbert  McMahon,  M.S..  M.D.  (Chair- 
man), Clinic  Professor  of  Medicine  and  Ad- 
junct Professor  of  Pharmacology,  Tulane 
Medical  School,  1430  Tulane  Avenue,  New 
Orleans,  LA  70112  (504)  581-1575. 

7.  Louis  Lasagna,  M.D.,  Professor  of  Phar- 
macology, University  of  Rochester  Medical 
School,  601  Elmwood  Avenue.  Rochester. 
NY  14642  (716)  275-2121. 

8.  William  Beaver.  M.D..  Professor  Phar- 
macology. Georgetown  University  Medical 
School.  3900  Reservoir  Road,  NW..  Wash- 
ington, D.C.  20007.  (202)  625-7315. 

FDA  liaison 

1.  Robert  Temple.  M.D.,  Director  of  Divi- 
sion of  Cardio-Renal.  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600  Fish- 
er's Lane,  RockviUe,  Md.  20857  (301)443- 
4730. 

2.  Michael  Peskoe,  Associate  Chief  Coun- 
sel, Bureau  of  Drugs.  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  RockviUe, 
Md.  20857  (717)  534-8690. 

3.  Stuart  Nightingale,  M.D.,  Associate  Di- 
rector, Bureau  of  Drugs.  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  RockviUe. 
Md.  20857. 

white  house  liaison 

1.  Michael  Hulmann.  Special  Assistant  to 
the  President,  the  White  House,  Washing- 
ton, D.C.  (202)  456-1414. 

congressional  members 

1.  Jonah  Shacknai.  Counsel  to  the  Chair- 
man, Subcommittee  on  Natural  Resources, 
Agriculture  Research  and  Environment. 
House  Committee  on  Science  and  Technolo- 
gy. Washington,  D.C.  20515  (202)  225-9495. 
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2.  Thoms  s  Grumbly,  Staff  Director,  Sub- 
committee on  Investigation  and  Oversight. 
House  Com  mittee  on  Science  and  Technolo- 
gy. Washin  (ton.  D.C.  20515  (202)  225-8106. 
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The  Vice  f>RESiDEi«T, 
Vashington.  D.C.  July  17,  1981. 

SCHEUER, 

Subcommittee   on   Natural   Re- 
Agriculture  Research  and  Envi- 
U.S.  House  of  Representatives, 
riplon.  D.C. 

I  was  gratified  to  hear  of  the  ef- 
hkve  made  to  set  up  a  Commission 
Ped(  ral  Drug  Approval  Process. 

I  now   from  our  discussions,   the 

on  Regulatory  Relief  is  commit- 

the  problems  of  drug  lag. 

welcome  suggestions  for  either  ad- 

or  legislative  change,  or  both. 

my  support,  as  well  as  my  best 

Aiccess. 
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George  Bush.* 
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Washington  Post  of  July 
that  Robert  Nimmo,  newly 
head  of  the  Veterans'  Ad- 
commented  that  there  is 
that  agent  orange  causes 
( ither  than  a  rash  similiar  to, 
him,  "teen-age  acne." 
i  insensitivity  to  the  possi- 
from  exposure  to  the  defo- 
orange  follows  unanimous 
both  the  House  and  Senate 
that  requires  VA  doctors 
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a  televised  interview  in  which 

Vietnam   veterans   have   not 

shortchanged  by  the  government,  that 

them  are  doing  just  fine. 

veterans  organizations  have  com- 

the  administration  has  ignored 

and  failed  to  appoint  Viet- 

to  positions  in   the  VA  and 
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elsewhere.  One  of  the  issues  the  veterans 
want  addressed  is  Agent  Orange,  a  herbicide 
widely  used  in  Vietnam  that  many  veterans 
blame  for  health  problems. 

Nimmo  said  yesterday  that  there  is  "no 
t>ody  of  medical  evidence"  to  suggest  that 
the  herbicide  Agent  Orange  causes  anything 
other  than  a  skin  ailment  similar  to  "teen- 
age acne."* 
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ECONOMIC  OPTIONS 


HON.  CHARLES  ROSE 

OP  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 

•  Mr.  ROSE.  Mr.  Speaker,  I  recently 
came  across  this  article  by  Dr.  Max 
Moszer  and  was  impressed  by  the  clar- 
ity of  his  analysis  of  the  P»resident's 
economic  program.  He  discusses  in 
particular  the  enormous  intuitive 
appeal  of  supply  side  economics,  and 
challenges  us  to  think  deeply  about 
the  assumptions  which  underlie  this 
newcomer  to  the  economic  scene. 

I  would  like  to  submit  to  you  this 
short  article  on  this  important  subject. 
Economic  Options 
(By  Dr.  Max  Moszer) 

Walkers  making  faster  progress  than  driv- 
ers become  the  ultimate  frustration  of  traf- 
fic jams.  Watching  the  economy  and  eco- 
nomic policy  unfold  often  creates  similar 
feelings.  Economists,  with  all  their  high 
powered  theories  and  computer  models,  get 
nowhere  fast. 

Society's  disappointment  reflects  more 
than  the  dashed  hopes  for  successful  solu- 
tions. The  general  impression  remains  that 
the  economic  fraternity  produces  much 
noise  but  yields  few  results;  that  miscalcula- 
tion, misjudgment  and  confusion  within  the 
profession  cause  the  lame  conclusions. 

Consider  this  sample  of  advices  on  infla- 
tion, for  more  than  a  decade  the  nation's 
number  one  economic  problem: 

"The  best  way  to  beat  inflation  is  to  buy 
only  essentials.  If  we  can  discipline  our- 
selves to  postpone  all  other  purchases,  infla- 
tion soon  would  stop." 

"Since  rising  prices  just  destroy  the  value 
of  money,  converting  cash  into  things— any- 
thing real,  like  gold,  silver,  land— becomes 
the  only  way  to  beat  inflation." 

"The  only  way  to  beat  inflation  is  for  gov- 
ernment to  stop  spending  more  than  it 
takes  in.  Once  Washington  tightens  its  belt 
and  learns  to  live  within  its  means,  prices 
will  stabilize." 

"To  win  the  war  on  inflation,  the  Federal 
Reserve  must  halt  the  growth  of  the  money 
stock.  Once  the  supply  of  money  falls, 
prices  must  fall  as  well." 

More  solutions  can  be  added  to  these  four 
recommendations.  They  come  easily  to 
mind.  Tax  cuts  to  increase  productivity  and 
to  encourage  rapid  investment,  sweep  away 
the  growth  in  regulation,  especially  of  pollu- 
tion and  occupational  hazards,  impose  wage 
and  price  controls.  Other  remedies  could  be 
added  to  this  list  with  only  the  slightest 
effort.  Most  disconcerting,  all  of  the  above 
proposals  fit  snugly  into  the  mainstream  of 
current  economic  wisdom  and  practice. 

While  this  potpourri  could  be  defended, 
even  quite  respectfully,  it  is  more  important 
to  recognize  that  economists  have  been 
unable  to  find  a  single  cohesive  theory  uni- 


versally acceptable  to  the  profession.  When 
it  comes  to  inflation,  economists  are  Just 
like  physicians  and  the  common  cold.  So 
far,  it  has  been  impossible  to  isolate  the 
cause.  There  exists  no  cure,  we  only  have 
many  therapies!  Nevertheless,  both  cases  re- 
quire, and  stimulate,  treatment.  According- 
ly, each  practitioner  prescribes  those  pallia- 
tives considered  to  be  the  most  promising. 

Now,  after  many  years  of  waiting,  hope 
and  despair,  patience  has  worn  thin.  The 
nation's  demand  to  attack  its  economic 
problems  has  caught  economists  in  its  fall- 
out. The  fundamental  consensus  developing 
may  not  stop  short  of  declaring  economists 
hindering,  rather  than  expediting,  the 
return  to  stability.  While  the  economy 
nudges  closer  to  bankruptcy,  it  is  argued, 
economists  fiddle  with  their  jargon,  hope- 
lessly trapped  in  webs  of  intramural  trivia. 

While  harsh,  these  collective  judgments 
can  hardly  claim  novelty. 

Economists  have  always  led  precarious 
professional  lifes,  consigned  to  occupy  a  twi- 
light zone  between  disdain  and  admiration. 
Yet  recently,  hesitant  at  first  but  with  light- 
ning acceleration,  the  economics  profession 
has  become  the  focus  of  mounting  criticism. 
Columnists  and  officals  describe  the  ineffi- 
ciencies. "Elconomists  have  no  trouble  get- 
ting out  of  street  cave-ins,  they'll  just 
assume  a  ladder."  Or,  "economists  won't 
starve  on  a  deserted  island,  they'll  assume 
food."  Economists  have  been  wrong  before, 
goes  the  response  of  an  offical  in  defense  of 
a  questioned  policy. 

But  these  jokes  look  like  the  usual  good 
natured,  fun  loving  comments  addressed  to. 
and  enjoyed  by,  economists  at  parties  and 
business  meetings.  Don't  all  other  profes- 
sions and  businesses  bear  their  own  share  of 
gallows  humor?  Anyway,  remember  Presi- 
dent Truman's  edict  to  stay  out  of  the 
kitchen  if  you  can't  stand  the  heat.  Who 
would  deny  that  those  living  by  the  crystal 
ball  need  to  learn  to  eat  glass?  Surely  even 
total  perfection  soon  would  become  the 
object  of  its  own  derision. 

Perhaps  my  reaction  is  too  severe:  it  could 
be  colored  by  my  special  interests  in  the  ec- 
onomics profession.  Nevertheless,  current 
events  do  provide  another  insight  to  explain 
the  escalated  round  of  criticism.  The  mas- 
sive economic  reform  and  rejuvenation  un- 
dertaken by  the  Reagan  administration 
center  on  "supply  side  "  economics.  That  is. 
reliance  on  tax  cuts  and  price  changes  to 
provide  the  large  incentives,  to  individuals 
and  business,  required  to  increase  productiv- 
ity and  enlarge  output.  But  supply  side  eco- 
nomics, a  newcomer  to  the  scene,  remains 
largely  untried;  moreover,  it  lies  outside  the 
traditional,  orthodox  policy  alternatives. 
Not  surprisingly,  disagreement  about  the 
president's  economic  package  crystallized 
around  their  technical  aspects.  (Who  would 
not  want  a  stronger  economy  and  an  end  to 
inflation?)  With  those  in  opposition  claim- 
ing supply  side  economics  does  not  work  it 
was  only  natural  for  supporters,  at  the 
other  extreme,  to  retort  that  economists 
don't  know  what  works. 

The  convenient  pigeonholes  of  liberal  and 
conservative  do  not  apply  in  this  debate. 
The  dispute,  in  large  part,  revolves  around 
the  impact  of  personal  income  tax  cuts  on 
inflation.  Here  the  two  dominant  doctrines 
express  very  definite  advises. 

For  the  monetarists,  the  tax  cuts  result  in 
a  large,  immediate  drain  on  the  federal 
treasury,  requiring  substantial  increases  in 
the  supply  of  money.  The  inflationary  con- 
sequence of  this  spiral  would  be  so  great  as 
to  outweigh,  by  a  wide  margin,  the  hoped- 
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for  productivity  gains  behind  the  supply 
side  tax  cut.  Monetarists  want,  instead,  a  re- 
duction in  the  deficit  and  the  money  stock 
now.  This  is  necessary  not  just  to  halt  the 
escalating  price  level;  it  will  eliminate  the 
widespread  feeling  that  Inflation  is  here  to 
stay.  Until  these  expecUtions  are  reversed, 
people  will  continue  spending,  short  chang- 
ing thrift,  in  an  attempt  to  retain  the  pur- 
chasing power  of  their  past  savings. 

The  Keynesians,  or  demand  side  advo- 
cates, the  other  branch  of  conventional 
wisdom,  considei  tuc  tax  cut  too  stimula- 
tive. The  resulting  spending  would  over- 
whelm the  current  capacity  of  American 
business.  Despite  the  many  idle  factories 
and  workers,  the  economy  would  overheat. 
A  spiral  of  increases  in  wages  and  prices— or 
prices  and  wages-  would  follow.  The  infla- 
tionary consequence  would  be  so  great  as  to 
outweigh,  by  a  large  margin,  the  hoped  for 
productivity  gains  behind  the  supply  side 
Ux  cut.  Demand  siders  would  like  to  see  an 
easier  monetary  policy,  allowing  lower  inter- 
est rates  to  encourage  investment.  This,  to- 
gether with  a  restructuring  of  the  Ux 
system,  especially  on  business  coste  such  as 
payroll  taxes,  would  lead  to  direct  cost  re- 
ductions and  halt  inflation. 

With  remarkable  unanimity  both  lines  of 
reasoning,  although  differing  in  the  process, 
come  to  an  identical  conclusion.  Inflation- 
ary, is  the  ultimate  evaluation  of  the  supply 
side  proposal. 

They  show  even  less  disagreement  when  it 
comes  to  the  budget  Impact  of  the  10% 
across  the  board  tax  cut.  Both  forecast  a 
massive  deficit  on  the  heels  of  a  single  tax 
cut.  let  alone  10%  tax  cuts  in  each  of  the 
next  three  years.  They  seriously  doubt  that 
lower  tax  rates  will  stimulate  production 
and  income  sufficiently  to  enlarge  total  tax 
receipts.  Yet  this  expectation  lies  at  the 
heart  of  the  "Laffer  Curve. "  the  basis  of  the 
Kemp-Roth  tax  bill.  This  strategy  relies  on 
the  incentive  aspect  of  the  tax  cut.  With 
government  getting  a  smaller  share  of  earn- 
ings, individuals  and  business  will  want  to 
work  harder,  save  more  aind  invest  more. 
Proponents  claim  this  incentive  to  be  so 
strong  that  tax  receipts  will  rise  even  as  the 
tax  rates  go  down.  This  means  that  income 
must  go  up  sufficiently  to  offset  the  decline 
in  the  tax  rate. 

While  countless  computer  simulations 
have  been  run  to  test  this  assertion,  a 
straight  forward  look  at  some  numbers 
yields  a  helpful  insight.  A  10%  cut  in  Ux 
rates  will  cost  the  federal  government  $45 
billion  in  receipts.  According  to  the  Laffer 
Curve,  income  will  increase  enough  to  make 
up  this  loss.  This  requires  a  complementary, 
non-inflationary  jump  of  $370  billion  in  the 
nation's  income.  (The  10%  tax  cut  reduces 
the  proportion  that  federal  income  taxes 
take  of  earned  personal  income  from  the 
current  13.5%  to  12%.  Thus  $370  billion  of 
additional  Income,  at  the  new  12%  effective 
tax  rate,  is  needed  to  replace  the  $45  billion 
lost  in  the  Ux  cut.) 

Can  the  economy  bring  this  about?  To 
succeed,  it  requires  a  multiplier  or  ripple 
effect  of  more  than  eight  to  make  the  $45 
billion  cut  generate  $370  billion  more 
income.  If  you  look  at  it  only  from  the 
supply  side  incentive  effect,  the  needed  gain 
comes  to  20%  of  the  $1,866  billion  of  person- 
al income  earned  last  year.  That  means,  on 
the  average,  everyone's  production  and 
earnings  must  increase  by  a  fifth  in  a  single 
year.  Little  wonder,  then,  that  few  enthusi- 
asts, either  monetarists  or  Keynesians,  have 
stepped  forward  to  join  the  supply  siders. 

Yet  the  basic  program  has  enormous  intu- 
itive appeal.  It  relieves  the  burdens  of  in- 
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creasing  Uxes  and  inflation.  It  promises 
greater  rewards  for  individual  effort.  It  pre- 
sumes the  speedy  recovery  of  the  nations 
economic  strength.  It  reduces  government 
interference.  It  restores  reliance  on  our  tra- 
ditional economic  methods.  The  very  act  of 
substituting  fresh  views  for  the  old  policies 
that  have  failed  to  reverse  the  ebb  of  the 
American  economy  creates  optimism  and 
hope. 

Under  these  circumstances,  criticism  by 
economists,  or  anyone  else  for  that  matter, 
who  question  the  program  on  narrow,  tech- 
nical grounds,  will  not  find  receptive  listen- 
ers. Instead,  it  compels  an  intense  defense 
just  because  a  solution  is  so  sorely  needed. 
Fortunately,  the  success  of  President  Rea- 
gan's Economic  Recovery  Program  does  riot 
depend  on  the  outcome  of  these  skirmishes. 
While  the  tax  cuts  have  been  patterned 
after  the  Kemp-Roth  tax  bill,  the  integrity 
of  the  budget  balance  does  not  depend  on 
supply  side  economics.  The  president  has 
not  relied  on  Increased  economic  activity  to 
close  the  $45  billion  tax  loss.  Instead  he  has 
proposed  subsUntial  spending  reductions- 
amounting  to  $49  billion  in  the  coming 
fiscal  year— to  offset  the  tax  cut.  Passage  of 
the  package  by  Congress  would  assure 
equivalent  subtractions  from  the  spending 
and  receipts  parts  of  the  government's  cash 
flow  statement. 

The  net  impact  on  inflation  cannot  be 
forecast  as  easily.  Incentives  and  productivi- 
ty will  be  greater.  This  reduces  costs  and 
prices.  Will  increased  demand  and  stronger 
market  positions  erode,  or  even  exceed, 
these  gains?  What  about  inflationary  expec- 
tations, will  these  actions  dampen  or  en- 
hance them?  Firm  answers  to  these  quanti- 
tative questions  depend  more  on  the  specific 
assumptions  than  on  the  ability  to  grind  out 
computer  printouts. 

Yet  this  is  as  It  should  be.  For  otherwise 
economists  would  make  all  the  decisions. 
And  economic  policy  is  too  important  to  be 
left  only  to  economists.  Their  job  is  to  pro- 
vide the  necessary  framework  for  policy 
choice.  Citizens,  and  the  officials  they  elect, 
ought  to  decide  between  the  policy  alterna- 
tives. In  the  end,  these  will  depend  on  the 
assumptions.  Let  the  economists  spell  these 
out,  and  their  meanings,  and  let  each  indi- 
vidual Uke  on  the  hardest  task:  to  judge 
which  assumption  best  reflects  reality.* 


PROTECTING  PITTSBURGH 
AREA  RESIDENTS  FROM  FLOODS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 
•  Mr.  WALGREN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  authorize 
construction  of  the  Saw  Mill  Run 
flood  project  in  the  West  End  area  of 
the  city  of  Pittsburgh.  Although  this 
is  a  small  project,  it  continues  a  dec- 
ades-old effort  started  by  my  distin- 
guished predecessor  in  Congress,  Hon. 
Jim  Pulton. 

The  Saw  Mill  Run  Creek  is  located 
entirely  in  Allegheny  County  with  ap- 
proximately 50  percent  of  the  drain- 
age basin  within  the  Pittsburgh  City 
limits.  The  drainage  area  is  19.4  miles 
square,  the  topography  is  hilly,  and 
the  flood  plain  is  narrow  except  where 
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it  widens  to  about  600  feet  in  the  West 
End  area. 

This  flood  control  project  is  needed 
because  the  existing  channel  of  the 
Saw  Mill  Run  Creek  in  the  West  End 
will  not  contain  high  flows  within  its 
banks.  As  a  result  of  overflow,  storm 
drains  and  sanitary  sewers  back  up 
and  flood.  According  to  the  Corps  of 
Engineers,  the  implementation  of  the 
Saw  Mill  Run  Creek  project  will 
reduce  the  amount  of  flood  damage  by 
at  least  92  percent.  This  investment  is 
crucial  if  we  are  to  finally  eliminate  a 
condition  that  causes  this  neighbor- 
hood to  become  an  open  sewer  at  high 
water. 

The  West  End  community  has  im- 
fairly  borne  the  brunt  of  wealthier 
suburban  growth  of  the  hills  of  Saw 
Mill  Run  watershed  which  reaches  far 
into  the  south  hills.  In  recent  years, 
however,  efforts  of  West  End  resi- 
dents, through  a  local  development 
corporation,  have  succeeded  in  revers- 
ing a  long-term  trend  of  business  and 
population  losses.  The  city  of  Pitts- 
burgh has  made  a  solid  commitment 
to  the  redevelopment  of  this  commu- 
nity by  constructing  a  new  sanitary 
sewer  system  and  a  new  maintenance 
building  in  the  West  End.  A  new  cen- 
tral police  precinct  headquarters,  cov- 
ering several  surrounding  communi- 
ties, has  also  been  located  in  the  West 
End. 

The  low-income,  poorly-maintained 
residential  units,  once  a  significant 
proportion  of  the  flood  plain  develop- 
ments, are  gradually  being  refurbished 
and  made  over  for  use  as  small  supply 
and  service-type  businesses.  Ten  new 
firms  have  already  relocated  there  and 
a  low  interest  loan  program  adminis- 
tered by  the  city  will  aid  continued 
commercial  development.  This  is 
strong  evidence  of  the  commitment  of 
the  residents  and  business  people  to 
the  West  End.  Recent  progress,  cou- 
pled with  the  area's  proximity  to 
downtown  Pittsburgh,  make  the  West 
End  an  attractive  location  for  the 
future. 

The  Saw  Mill  Run  project  is  essen- 
tial to  sustaining  this  progress.  I  am 
not  asking  for  Government  funds  for 
redevelopment.  I  am  simply  attempt- 
ing to  remove  a  public  nuisance  and  to 
make  the  community  a  pleasant  and 
healthy  place  to  live  and  work. 

I  hope  that  the  Public  Works  Com- 
mittee will  be  able  to  act  on  this  bill  in 
the  near  future.  We  must  once  and  for 
all  complete  a  20-year  effort  to  solve 
this  problem.* 
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AMENDMENTS  OF  1981 


BRIAN  J.  DONNELLY 
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RIGHTS       VIOLATIONS 
IN        ARGENTINA, 
URUGUAY,    AND    PARA- 


HdN.  TONY  P.  HALL 

OF  OHIO 
IN  THE  rtOUSE  OF  REPRESENTATIVES 
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of  internationally  recognized  human 
rights." 

Secretary  of  State  Alexander  M. 
Haig.  Jr.,  has  justified  the  administra- 
tion's decision  by  pointing  to  dramatic 
improvements  in  human  rights  condi- 
tions. 

This  morning,  an  excellent  article 
appeared  in  the  Washington  Post  de- 
scribing the  human  rights  violations 
that  continue  today  in  these  four 
countries.  I  commend  it  to  my  col- 
leagues, and  ask  that  they  judge  for 
themselves  whether  dramatic  improve- 
ments have  taken  place. 

The  text  of  the  article  follows: 
17.S.  Claim  of  Better  Latin  Rights  Record 
Spurs  Doobts 
(By  Cynthia  Gomey) 

Buenos  Aires.— Thirteen  days  ago,  acting 
on  highly  publicized  and  controversial 
orders  from  the  State  Department,  U.S.  rep- 
resentatives to  the  World  Bank  voted  in 
favor  of  two  energy  development  loans,  to- 
taling $300  million,  for  Argentina. 

The  votes  broke  a  four-year  tradition  of 
voting  no  or  abstaining  on  loans  to  countries 
considered  human  rights  violators,  one  of 
the  hallmarks  of  former  president  Jimmy 
Carters  foreign  policy.  They  also  added 
considerable  fuel  to  the  Washington  debate 
over  how  the  Reagan  administration  has 
mapped  out  a  new  world  alignment  of  Amer- 
ica's friends  and  enemies. 

Both  critics  and  supporters  have  acknowl- 
edged that  the  Argentina  votes  were  devoid 
of  almost  any  but  symbolic  meaning.  The 
loans,  like  every  other  World  Bank  or  Inter- 
American  Development  Bank  loan  granted 
to  Argentina  in  recent  years,  would  have 
been  approved  regardless  of  the  U.S.  vote. 

But  on  an  issue  as  weighty  and  emotional, 
for  both  the  Carter  and  Reagan  administra- 
tions, as  the  U.S.  commitment  to  human 
rights,  it  has  been  the  symbolism  that  ma- 
tered. 

In  1977,  an  act  of  Congress  prohibited  the 
United  States  from  approving  almost  any 
World  Bank  or  Inter-American  Develop- 
ment Bank  loan  to  countries  exhibiting  a 
"consistent  pattern  of  gross  violation  of 
human  rights. "  The  act  excepted  only  those 
loans  aimed  at  "basic  human  needs".  FYom 
then  until  the  Argentina  loan  approval  on 
July  7,  American  representatives  abstained 
or  voted  no  on  all  loans  not  involving  "basic 
human  needs"  to  the  four  nations  of  what  is 
known  as  South  America's  southern  cone- 
Argentina,  Chile,  Paraguay  and  Uruguay. 

With  their  governments  either  dominated 
or  openly  run  by  the  military,  a  history  of 
political  repression  throughout  much  of  the 
1970s,  and  a  record  of  complaints  of  human 
rights  violations  that  is  unequalled  in  the 
West,  the  nations  of  the  southern  cone 
became  the  most  visible  targets  of  Carter's 
human  rights  campaign.  Although  there 
was  never  a  blanket  directive  labeling  the 
four  countries  "consistent  and  gross  vio- 
laters,"  each  loan  application  was  studied  by 
an  interagency  working  group  of  U.S.  offi- 
cials who  assessed  the  human  rights  situa- 
tion in  the  country  in  question.  In  every  in- 
stance, during  the  Carter  years,  the  situa- 
tion was  found  to  be  so  bad— disappear- 
ances, political  prisoners,  torture,  arbitrary 
detentions— that  U.S.  approval  was  with- 
held. 

When  Secretary  of  State  Alexander  M. 
Haig  Jr.  two  weeks  ago  defended  the  U.S. 
decision  to  approve  all  multinational  devel- 
opment bank  loans  to  the  southern  cone,  he 
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said  one  of  the  major  reasons  for  the  switch 
was  the  impressive  changes  he  believed  had 
taken  place  in  the  region. 

"Without  exception  in  each  case  the  im- 
provement has  been  dramatic,"  Haig  said. 
"Now,  that  improvement  does  not 
represent  ...  a  corresponding  level  of  com- 
placency here  in  Washington  that  all  that 
must  be  done  has  been  done.  But  we  do  not 
believe  that  it  serves  any  useful  purpose  to 
indulge  in  isolation  and  public  admonish- 
ment in  the  face  of  internal  improvements 
that  have  already  taken  place." 

Although  there  is  no  question  that  the 
governments  of  Argentina.  Chile  and  Uru- 
guay have  almost  completely  stopped  "dis- 
appearances," the  most  widely  attacked  re- 
pressive tactic  of  the  1970s,  Haig's  claim  of 
"dramatic  improvement"  has  met  with  skep- 
ticism here  by  the  people  who  monitor 
human  rights  most  closely.  Country  by 
country,  here  is  a  comparison  between  1977 
and  1981: 

Argentina.— By  the  end  of  1977,  the 
Buenos  Aires-based  Permanent  Assembly 
for  Human  Rights  had  received  testimony 
on  the  disappearance  of  1,200  people. 

The  cumulative  total— people  kidnaped  or 
arrested  who  vanished  without  a  trace- 
today  stands  at  about  5,800  in  the  assem- 
bly's records,  although  assembly  members 
believe  as  many  as  twice  that  number  may 
have  disappeared  without  leaving  relatives 
willing  to  report  it. 

In  1980,  outside  organizations  such  as  Am- 
nesty International  reported  to  the  assem- 
bly a  total  of  40  cases  of  disappearances  but 
the  assembly  itself  received  only  18  reports. 
This  year,  according  to  assembly  members, 
a  western  Argentina  man  who  apparently 
had  belonged  to  the  Socialist  Party  was  kid- 
naped and  later  found  dead.  Three  other 
people  were  detained  temporarily  without 
any  notice  to  their  families,  and  two  of 
them  reportedly  were  tortured  during  their 
confinement.  The  assembly  also  received 
outside  reports  of  the  disappearance  of  two 
Chileans  in  southern  Argentina  last  Febru- 
ary, but  was  unable  to  confirm  the  reports. 
In  1977,  the  assembly's  records  indicate 
that  about  3,600  people  were  in  jail  under 
executive  power,  a  special  government  dis- 
pensation that  allows  authorities  to  arrest 
and  hold  suspected  political  subversives  or 
terrorists  with  or  without  formal  charges. 
Last  January,  according  to  public  state- 
ments by  Interior  Ministry  spokesmen,  900 
people  remained  under  executive  power,  300 
of  them  without  ever  having  been  charged. 
Assembly  members,  who  have  similar  fig- 
ures on  the  number  of  people  under  execu- 
tive power,  say  many  of  those  who  were 
charged  have  either  completed  their  sen- 
tences or  spent  more  than  four  years  in 
prison  with  cases  p>ending. 

Political  and  labor  activity  is  still  illegal. 
Arrests  and  temporary  detention  of  union 
and  political  leaders  are  routine,  if  some- 
what haphazard.  Rejecting  internal  pleas 
and  strong  international  pressure— much  of 
it  coming  from  the  Carter  administration— 
the  government  has  refused  to  release  the 
names  of  the  disappeared  or  make  any  ac- 
counting for  the  activity  of  security  forces 
during  the  years  when  people  were  being 
taken  from  their  homes  and  apparently 
killed  in  secret. 

Chile.— Of  the  approximately  700  disap- 
pearances reported  to  the  Vicariate  of  Soli- 
darity, the  church-connected  human  rights 
organization  generally  viewed  as  the  most 
reliable  source  of  such  information,  only  14 
took  place  in  1977.  The  last  disappearance 
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report  the  church  received  was  in  January 
1978. 

In  1977,  following  a  massive  release  of  po- 
litical prisoners  the  year  before,  about  20 
persons  were  in  jail  on  what  church  records 
show  as  political  charges.  They  now  list  134 
political  prisoners— not  including  those  who 
have  been  charged  with  allegedly  politically 
inspired  violent  crimes  like  bombings.  In  ad- 
dition, during  the  first  five  months  of  1981. 
49  persons  were  sentenced— under  an  admin- 
istrative procedure  for  political  charges  that 
grants  no  due  process— to  three  months  of 
Internal  banishment,  meaning  they  were 
sent  without  money  or  provisions  into  small, 
isolated  towns  and  told  to  fend  for  them- 
selves and  check  in  with  the  police  on  a  reg- 
ular basis. 

During  the  first  five  months  of  1977,  104 
persons  were  detained  on  mostly  nonviolent 
political  charges,  according  to  church  rec- 
ords. During  the  same  period  in  1981.  578 
persons  were  deUined.  The  church  has  re- 
ceived 29  reports  in  1981  from  people  who 
said  they  had  been  tortured  by  the  Chilean 
secret  police.  As  in  Argentina,  labor  organiz- 
ing and  political  activity  are  illegal,  and 
show  no  signs  of  opening  up  in  the  near 
future. 

Uruguay.— In  1977.  Amnesty  International 
estimated  that  there  were  5.000  political 
prisoners  in  Uruguay,  and  that  50,000 
people  had  been  detained  at  one  time  or  an- 
other since  the  1973  military  coup,  giving 
Uruguay  the  dubious  distinction  of  having 
the  most  political  prisoners  per  capita  in  the 
world. 

The  current  number  of  what  human 
rights  groups  refer  to  as  'political  prison- 
ers"  is  estimated  at  between  1.100  and  1,500. 
The  male  prisoners  are  mostly  housed  at  La 
Ldbertad.  a  prison  that  a  late  1980  Interna- 
tional Red  Cross  report  strongly  condemned 
for  torturing  and  "bringing  about  the  physi- 
cal and  moral  breakdown"  of  its  prisoners. 
Exiled  Uruguayan  human  rights  groups 
have  recently  reported  six  mysterious  pris- 
oner deaths  at  La  Libertad  since  last  Sep- 
tember. Each  one  was  officially  attributed 
to  natural  causes,  but  reports  have  persisted 
that  the  prisoners— one  of  whom  had  been 
printing  a  newsletter  inside  the  prison- 
were  harassed  or  beaten  to  death. 

Political  activity  has  been  illegal  since 
1973.  and  former  political  leaders  are  either 
exiled  or  officially  banned  from  working  in 
politics.  But  the  atmosphere  has  loosened 
somewhat  since  voters  in  a  national  plebi- 
scite soundly  rejected  a  new  constitution 
late  last  year, 

Paraguay.— In  1976,  according  to  Wash- 
ington-based experts  on  Paraguay,  the 
country  had  6,000  political  prisoners,  some 
of  whom  had  been  held  as  long  as  19  years 
without  trial.  The  number  is  now  about  30, 
and  late  last  year  Paraguay  was  taken  off 
the  United  Nations'  active  list  of  countries 
most  imperiling  human  rights.  A  general 
loosening  of  the  political  climate— fewer 
press  restrictions,  more  church  activity  in 
caring  for  prisoners  and  monitoring  human 
rights— drew  praise  for  the  Paraguayan  gov- 
ernment even  from  groups  such  as  Amnest- 
ly  International. 

Paraguay  has  refused  to  allow  the  Orgam- 
zation  of  American  States'  Inter-American 
Commission  on  Human  Rights  to  investi- 
gate conditions  in  the  country,  however. 
And  within  the  past  year  human  rights 
groups  have  grown  alarmed  about  what  the 
newsletter  Paraguay  Watch  called  "two 
major  waves  of  repression"  consisting  of 
prologed  detentions,  15  deaths  attributed  to 
alleged  abuses  of  human  rights,  and  the 
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recent  arrest  and  expulsion  of  the  chairman 
of  the  Christian  Democratic  Party.  In  addi- 
tion, the  government's  sale  of  Indian-occu- 
pied lands  has  come  under  intense  interna- 
tional criticism  recently  and  been  described 
in  several  studies  as  "genocide." 

Whether  any  of  this  can  be  called  a  'dra- 
matic improvement"  has  become  a  matter  of 
heated  debate— particularly  in  the  case  of 
Chile,  which  still  inspires  bitterness  in 
Washington  because  of  the  country's  refus- 
al to  cooperate  or  extradite  suspects  in  the 
1976  Washington  assassination  of  former 
Chilean  diplomat  Orlando  Letelier  and  re- 
searcher Ronni  Mof f itt. 

"Today,  politically,  it's  not  good  to  make 
somebody  disappear, "  a  Santiago  human 
rights  lawyer  said  last  week.  "But  as  far  as 
the  new  methods  of  repression— torture,  in- 
ternal banishment— 1  would  say  it's  much 
worse  than  1977." 

To  use  the  simple  statistics  "out  of  con- 
text, without  telling  the  full  story  behind 
them,  is  a  distortion  of  the  facts, "  countered 
a  State  Department  official  familiar  with 
Chile.  Like  many  of  those  who  believe  the 
atmosphere  has  improved  substantially  in 
the  southern  cone,  he  said  a  certain  toler- 
ance-undeclared breathing  room  for  the 
opposition— has  replaced  the  full-scale 
terror  of  the  mid-1970s:  "It  is  the  threat  of 
killing  and  disappearances  that  really 
stamps  that  out." 

In  Buenos  Aires,  a  middle-aged  woman 
who  still  does  not  know  whether  her  son  is 
alive  or  dead  set  down  her  pages  of  human 
rights  data  and  slowly  shook  her  head. 
"What  I'd  say  to  Senor  Haig.  if  he  wanted 
to  hear  me.  is  that  the  whole  structure  per- 
mitting the  kidnapings.  permitting  the  tor- 
tures, the  arrests— the  whole  structure  has 
been  left  intact."  she  said.  "If  they  want  to 
start  again  with  the  whole  business,  they 
can.  And  this  remains  like  a  terror  over  all 
of  us.  Be  careful  with  this  policy,  Senor 
Haig.  That  is  what  I  would  say  to  him.  "• 


THE  WORLD  BOXING  HALL  OF 
FAME 
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mission.  During  that  time  he  wrote 
and  updated  the  State's  laws  regulat- 
ing both  boxing  and  wrestling.  His  re- 
search and  hard  work  made  his  laws  a 
paradigm  for  boxing  laws  throughout 
the  Nation  and  throughout  the  world. 

In  1963,  Everett  was  named  general 
chairman  of  the  Southern  California 
Committee  on  Boxing.  During  his 
tenure  he  instituted  safeguards  that 
brought  him  a  reputation  for  bringing 
honesty  and  safety  to  the  forefront  of 
the  boxing  profession. 

Everett  is  86  years  old  going  on  25. 
His  energy  and  creativity  are  as  strong 
as  ever.  In  the  past  few  years  he  has 
written  several  books  as  well  as  foimd- 
ing  the  World  Boxing  Hall  of  Fame. 
The  hallmark  of  honesty  that  marks 
that  organization  comes  right  from  its 
founder  and  president  emeritus,  E3ver- 
ett  L.  Sanders.  He  is  an  American  we 
can  be  proud  to  honor.* 


HON.  WAYNE  GRISHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  GRISHAM.  Mr.  Speaker,  in  this 
era  of  the  fast  buck  in  professional 
sports,  it  is  my  privilege  to  bring  to 
the  attention  of  this  House  the  activi- 
ties of  the  World  Boxing  Hall  of 
Fame,  a  group  dedicated  to  genuine- 
ness and  honesty  in  sport. 

The  World  Boxing  Hall  of  Fame  is  a 
dream  fulfilled  for  its  founder  and 
president  emeritus,  my  friend  Everett 
L.  Sanders.  As  the  World  Boxing  Hall 
of  Fame  approaches  its  second  anni- 
versary, it  is  only  fitting  that  we  pay 
tribute  to  this  fine  American. 

According  to  Robert  Myers,  retired 
sports  editor  of  the  Associated  Press, 
"there  is  no  person  in  the  world— yes, 
the  world— more  knowledgeable  in  all 
the  multiple  facets  of  the  boxing  game 
than  Mr.  Sanders." 

It  is  little  wonder  that  his  knowledge 
of  boxing  is  legend,  since  Everett  has 
dedicated  his  life  to  the  sport.  Prom 
the  years  1939  to  1955.  he  held  a  post 
on  the  California  State  Athletic  Com- 


CLARIFICATION  ON  CONSULT- 
ING REFORM  AND  DISCLO- 
SURE ACT  OF  1981  MAJOR  PRO- 
VISIONS 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
July  9.  I  introduced  the  Consulting 
Reform  Act  of  1981  and  the  summary 
of  major  provisions  was  inaccurately 
attributed  in  the  Congressional 
Record.  I  would  like  to  reinsert  my 
statement  and  the  list  of  major  provi- 
sions of  H.R.  4089: 
Statement  of  Hon.  Geraldine  A.  Ferraro 

(D-QuEENS)  ON  Consulting  Reform  and 

Disclosure  Act  of  1981 

Mr.  Speaker,  today  I  am  introducing  the 
Consulting  Reform  and  Disclosure  Act  of 
1981.  Similar  legislation  has  been  intro- 
duced in  the  other  body  by  Senator  David 
Pryor(D-Ark). 

I  am  compelled  to  introduce  this  legisla- 
tion because  the  serious  and  pervasive  prob- 
lems which  have  characterized  consulting 
activities  for  20  years  are  continuing  un- 
abated. During  a  recent  hearing  by  my  Sub- 
committee on  Human  Resources.  I  was  in- 
formed by  the  Office  of  Management  and 
Budget  (OMB)  that  all  of  the  necessary 
safeguards  against  abuse  are  in  place.  OMB 
argues  that  it  is  now  up  to  the  agencies  to 
properly  use  and  monitor  consulting  serv- 
ices. 

OMB  says  legislation  is  not  necessary. 
What  this  Administration  wants  is  to  con- 
tinue business  as  usual  in  the  abuse  and 
misuse  of  consulting  and  management  sup- 
port contracts. 

I  believe  that  the  20  year  history  of 
agency  mismanagement  of  consulting  serv- 
ices contained  in  30  critical  GAO  reports 
demonstrates  why  this  legislation  is  neces- 
sary. A  GAO  report  received  by  the  Human 
Resources  Subcommittee  last  year  cited  "se- 
rious and  pervasive"  problems  in  consulting 
contracts  in  6  civilian  agencies.  The  most 
recent  GAO  report  which  I  received  con- 
cerned consulting  type  contracts  in  DOD.  In 
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GAO  found  that  several  of  the 

support  services  contracts  re- 

h^e  preempted  DOD's  prerogative 

national  defense  and  in  manage- 

I  lirection  of  the  Armed  Services." 

these  facts  give  a  haunting 

the  warning  which  President  Ei- 

;ave   to   us   in   his   farewell   ad- 

s>eech    made    when    he    had    no 

poli  .ical  ambitions: 

(Councils  of  government,  we  must 

agaifist  the  acquisition  of  unwarrant- 

whether  sought  or  unsought. 

milltary-industriad  complex.  The  po- 

the  disastrous  rise  of  misplaced 

and  will  persist  ...  we  must 

to  the  equal  .  .  .  danger  that 

could  itself  become  captive  of 

technological  elite." 

we  have  not  heeded  this  wam- 


the  critical   danger   from   the 

consulting  is  the  rise  of  misplaced 

economic  arguments  are  compel- 

Estimates  of  the  amount  of 

fu^ds  sc>ent  annually  on  consulting 

from  a  conservative  $2  billion 

bUlion.  Many  of  the  contracts 

hese  tax  dollars  were  a  complete 

agencies  never  used  the  end 
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wli  ich  negate  the  objectivity  of  the 

studies;  many  of  the  contracts 

performance  of  inherently  gov- 

activities;  and  in  the  most  bla- 

of  all.  most  are  awarded  without 
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ion. 

has    announced    a 

on   waste,    fraud   and   abuse 

the  federal  government. 

no  better  way  to  attack  waste 

by  law  each  agency  to  iden- 

adiounts  requested  for  consulting 

contracting  in  their  budgets  so 

Member  of  Congress  and  every 

see  it. 

no    more    important    fraud    to 
the  fraud  being  perpetrated  on 
people  when  direct  federal 
ire  replaced  by  contract  employ- 
billions  of  dollars  of  unsubstantiat- 
claimed. 

percent  of  the  contracts  re- 
GAO  study  being  awarded  with- 
is  the  worst  kind  of  abuse, 
that    I    am    introducing 
respond  to  the  problems  that  cur- 
in  the  FedersU  Government's 
consulting  and  related  services.  It  will 
,  fraud  smd  abuse  in  these  con- 
legislation  has  been  carefully 
;hat  it  will  have  the  maximum 
effect  on  certain  wasteful  spend- 
,  while  having  no  adverse  effect 
alrekdy  overburdened  procurement 
Pvfrthermore,   the   legislation   has 
not  to  add  unduly  to  the  Gov- 
pfaperwork  requirements, 
ei^ploys  the  sunshine  approach.  It 
to   tell    agencies    that   they 
m)ist  not— use  consultants.  It  says 
"If  you  use  consultants,  we  in 
the  public  want  to  know  about 
to  know  whom  you  use,  what 
them  do,  and  how  you  use  the 
for  you." 
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authority  of  agencies  to  ap- 
and  consultants  pursuant  to 
3109  U.S.C.  Requires  that 
a  more  active  oversight  and  re- 
in relation  to  the  use  of  ap- 
)y  agencies. 
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Defines  consulting  services,  management 
and  professional  services,  and  special  studies 
and  analyses  as  the  universe  to  which  most 
provisions  apply. 

Requires  the  publication  of  all  consulting 
services,  management  and  professional  serv- 
ice, and  special  study  and  analysis  contracts 
in  excess  of  SIO.OOO  in  the  Commerce  Busi- 
ness Daily  prior  to  award.  Also  requires  no- 
tification and  justification  of  all  subsequent 
modifications  which  increase  the  contract 
value  by  $25,000  to  be  sent  to  the  respective 
Inspector  General  or  comparable  official. 

Requires  basic  attribution  information  to 
be  included  in  reports  prepared  pursuant  to 
a  consulting  service,  management  and  pro- 
fessional service,  or  special  study  contracts 
and  in  agency-prepared  reports  which  in- 
clude substantial  portions  of  such  contrac- 
tor-prepared reports. 

Requires  the  evaluation  of  consulting 
management  and  professional  service,  and 
special  study  and  analysis  contracts  which 
exceed  a  value  of  $50,000.  Special  attention 
is  focused  on  performance  according  to  the 
terms  of  the  contract  and  deviations  from 
cost  and  time  as  specified  in  the  original 
contract. 

Organizational  conflict  of  interest 
determinations  are  required  which  are  to  be 
applied  on  a  test  basis— for  three  years— at 
the  Departments  of  Energy  and  Transporta- 
tion, and  the  Environmental  Protection 
Agency.  Actual  conflicts  and  appearances  of 
conflict  are  addressed  in  regard  to  consult- 
ing, management  and  professional  service, 
and  special  study  and  analysis  contracts 
only.  Where  an  adverse  determination  is 
made  the  contractor  will  have  an  appeal 
procedure. 

Line  item  identification  in  the  budget  sub- 
mitted by  the  President  to  Congress  is  re- 
quired for  consulting  service,  management 
and  professional  service,  and  special  study 
and  analysis  procurement  requests.  Agen- 
cies will  also  be  required  to  explain  requests 
for  procurement  budget  in  the  budget  justi- 
fication process. 

The  Federal  Procurement  Data  System  is 
codified. 

Agency  contract  listings  for  all  contracts 
entered  into  within  the  preceding  12 
months,  and  contracts  which  are  active,  are 
required  to  be  maintained  and  be  made 
available  to  the  public  for  inspection.  Such 
listing  will  be  updated  quarterly. 

Written  justification  for  consulting  serv- 
ice, management  and  professional  service, 
and  special  study  and  analysis  contracts  are 
required  to  be  maintained  by  the  agencies 
and  are  to  be  made  available  to  the  public. 

All  contracts,  unless  classified  for  national 
security  purposes,  are  to  be  considered 
public  documents  and  thus  available  for  in- 
spection by  the  public  unless  disclosure  is 
prohibited  by  law. 

Agency  officials  are  held  accountable  for 
contracting  decisions  during  performance 
appraisal  and  bonus  consideration.* 


SAUDIS  UNDERCUT  HABIB  MIS- 
SION: DECLARE  HIM  PERSONA 
NON  GRATA 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  July  21,  1981 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  it 
will  become  clearer  as  the  months  pass 
that      the      Reagan      administration 
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cannot  offer  sound  arguments  to  sup- 
port their  decision  to  sell  the  AW  ACS 
aircraft  and  the  F-15  enhancement 
equipment  to  Saudi  Arabia. 

One  of  the  fictions  which  the  admin- 
istration persists  in  telling  us  is  that 
Saudi  Arabia  is  a  moderate  country 
that  sees  and  conducts  itself  as  an 
American  friend  and  supporter  in  the 
Middle  Ea^t.  A  careful  review  of 
Saudi-American  relations  over  the 
past  40  years  will  reveal  that  the 
Saudi  kingdom  and  the  United  States 
have  few  interests  in  common,  differ- 
ent perceptions  of  the  Middle  East, 
contrasting  views  of  the  role  of  the 
Soviet  Union  in  the  region,  and,  of 
course,  opposing  policies  for  resolving 
the  Arab-Israeli  conflict.  Of  equal  im- 
portance is  the  Saudi  disdain  for  de- 
mocracy and  democratic  institutions. 

The  diplomatic  mission  of  Philip 
Habib,  a  sincere  attempt  to  reconcile 
the  interests  of  Syria  and  Israel  in  the 
continuing  political  turmoil  in  Leba- 
non, was  viciously  attacked  last  week 
in  an  editorial  in  the  Saudi  Govern- 
ment-controlled newspaper,  AR- 
RIYAD.  I  share  it  with  my  colleagues 
as  a  useful  description  of  the  nature  of 
relationship  between  the  United 
States  and  Saudi  Arabia. 

The  American  Ranch  and  the  Israeu 
Cowboys 
Israel  found  nothing  better  to  welcome 
Philip  Habib's  arrival  than  to  launch  a  1- 
hour  raid  on  Lebanon,  killing  and  wounding 
scores  of  people,  and  threatening  to  do  even 
more  every  time  the  U.S.  envoy  comes  to 
the  area.  This  has  been  the  case  to  the 
extent  that  the  Inhabitants  of  the  south 
know  the  time  of  the  raids  and  go  into 
hiding,  praying  that  the  visit  of  Kissinger's 
successor  will  not  last  long,  or  else  what  is 
left  of  their  houses  will  be  demolished. 
Meanwhile  Washington  did  not  condemn 
what  Israel  has  done  as  it  usually  does, 
probably  because  there  was  a  fault  in  the 
computer  so  that  it  stopped  talking.  The 
envoy  also  preferred  to  remain  silent  as 
usual  after  he  found  that  Tel  Aviv  is  paving 
the  way  by  all  the  means  available  to  it  for 
assuming  the  "lofty  position"  the  White 
House  has  promised  it,  that  is,  to  chair  the 
■autonomy"  talks  in  the  fall.  Meanwhile 
Habib  is  working  toward  entrenching  the  Is- 
raeli intransigence;  it  is  as  if  Washington 
had  sent  him  only  in  order  to  meet  Israel's 
endless  demands  and  had  nothing  to  do 
with  the  Middle  East  crisis  as  a  whole.  Thus 
all  that  he  claimed  when  he  first  arrived  in 
the  Middle  East  was  simply  aimed  at  deceiv- 
ing the  Arabs.  Fortunately  the  trick  has 
been  discovered  before  it  is  too  late.  It  has 
become  necessary  to  watch  the  man's  move- 
ments very  carefully.  It  would  be  better  if 
he  left  the  area  the  same  way  he  came,  or 
otherwise  clarified  his  stand  finally— al- 
though it  has  become  quite  clear— and 
spared  himself  the  trouble  of  shuttling  be- 
tween Arab  capitals,  which  have  begun  to 
look  on  him  as  persona  non  grata. 

Philip  Habib  is  not  as  shrewd  as  Kissinger, 
but  he  is  equally  loyal  and  devoted  to  serv- 
ing Israel.  Both  men  have  harmed  the 
Arabs  greatly  and  both  have  proved  the  in- 
creasing deviousness  of  Washington's  policy. 

The  question  that  is  being  urgently  asked 
now  is:  What  is  Habib  doing  in  the  area  and 
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why  is  he  remaining  silent  over  his  activi- 
ties, which  have  become  suspicious  and  of 
which,  as  we  said,  we  should  beware.  He  has 
offered  nothing  on  the  Lebanese  crisis  or 
the  fabricated  missiles  crisis,  nor  has  come 
to  gather  information,  as  is  usually  the  case. 
So  far  he  has  conveyed  no  solutions  from 
Washington  to  those  concerned.  All  that 
can  be  said  about  him  is  that  he  sees  with 
Israeli  eyes,  thinks  only  Israeli  thoughts, 
and  carries  out  only  Israeli  plans.  We  have 
never  heard  him  blaming  Israel  for  its  be- 
havior, or  trying  to  dot  the  is  and  cross  the 
t's,  or  adopt  a  neutral  stand.  In  fact,  he  has 
out-done  'dear  Henry's"  traveling  to  and 
from  across  the  Middle  East  as  if  the  area 
were  an  American  ranch  under  the  com- 
mand of  a  Zionist  cowboy.* 


ESTABLISHING  RECIPROCITY  IN 
THE  CABLE  INDUSTRY 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 
•  Mr.  WALGREN.  Mr.  Speaker,  today 
I  am  introducing  legislation  which 
would  establish  reciprocity  in  the 
cable  television  industry  between  the 
United  States  and  other  countries. 
The  principle  of  this  bill  is  that  for- 
eigners will  be  permitted  to  invest  in 
U.S.  cable  operations  to  the  extent 
that  U.S.  citizens  have  the  same  rights 
and  privileges  in  foreign  countries. 

The  cable  television  industry  is  a 
rapidly  growing  industry,  now  serving 
10,400  U.S.  communities  and  18.6  mil- 
lion subscribers,  24  percent  of  the  Na- 
tion's households.  In  recent  years,  sev- 
eral Canadian  companies  have  made 
in-roads  into  U.S.  audiences.  Canadian 
cable  systems  now  reach  into  approxi- 
mately half  a  million  U.S.  homes.  In 
1976,  Canadian-owned  companies 
served  1  percent  of  U.S.  subscribers; 
today  that  figure  is  3  percent.  In  De- 
cember, Barron's  magazine  predicted 
that  Canadian  cable  would  be  serving 
5  to  7  percent  of  U.S.  viewers  by  the 
end  of  the  1980's.  While  this  bill  does 
not  single  out  Canada— it  applies  to  all 
countries— Canada  is  the  only  other 
country  owning  and  operating  cable 
systems  in  this  country  at  this  time. 

CANADA  RESTRICTS  THE  UNITED  STATES 

This  bill  would  not  place  any  restric- 
tions on  Canada  that  Canada  has  not 
placed  on  U.S.  companies.  In  1968, 
Canada  enacted  a  broadcasting  act 
that  states  as  follows: 

The  Canadian  broadcasting  system  should 
be  effectively  owned  and  controlled  by  Ca- 
nadians so  as  to  safeguard,  enrich  and 
strengthen  the  cultural,  political  and  eco- 
nomic fabric  of  Canada. 

This  was  further  expanded  by  exten- 
sive regulations  which  effectively  limit 
foreign  ownership  in  television,  radio, 
or  cable  to  20  percent. 

Following  enactment  of  this  law, 
American  companies  had  to  divest 
some  $150  million  of  Canadian  broad- 
cast   and    cable    investment.    Thus, 
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American  companies  have  faced  this 
restriction  in  Canada  for  some  time. 
Additionally,  Canadian  businesses  are 
discouraged  from  advertising  on  U.S. 
television  stations  whose  signals  reach 
Canadian  audiences  by  a  Canadian  tax 
law  that  denies  the  same  tax  deduc- 
tion available  for  advertising  on  Cana- 
dian stations. 

OTHER  RECIPROCITY  LAWS 

There  are  already  several  U.S.  laws 
similar  to  this  bill.  The  Communica- 
tions Act  limits  alien  ownership  of 
U.S.  broadcast  licenses  to  20  percent— 
and  25  percent  under  certain  condi- 
tions. Additionally,  foreign  nationals 
are  not  allowed  to  hold  any  interest  in 
oil,  gas,  or  mineral  leases  in  U.S. 
public  lands  if  their  country  denies 
similar  privileges  to  U.S.  citizens.  We 
have  negotiated  similar  provisions 
with  other  countries  in  areas  such  as 
fishing  rights. 

CABLE  HAS  CHANGED  OVER  THE  YEARS 

Establishing  reciprocity  for  the 
cable  industry  is  particularly  timely 
now  since  the  industry  is  changing  and 
growing  significantly  and  the  consider- 
ations that  underlie  alien  ownership  of 
broadcast  licenses  pertain  also  to 
cable.  When  cable  began,  it  consisted 
primarily  of  the  rebroadcasting  of  pro- 
grams produced  by  others.  Cable  was 
simply  a  mechanism  for  providing  a 
limited  number  of  otherwise  unavail- 
able or  poor  quality  broadcast  signals 
to  remote  areas.  Today,  however,  with 
dramatic  developments  in  cable,  satel- 
lite, and  other  related  technologies, 
more  than  80  percent  of  cable  systems 
provide  origination  programing.  There 
is  more  and  more  origination  on  cable. 
And  today,  cable  operators  exercise 
the  same  kind  of  editorial  discretion 
over  what  U.S.  audiences  see  and  hear 
as  their  broadcast  counterparts. 

Furthermore,  in  one  way,  cable  oper- 
ators are  in  a  unique  broadcasting  po- 
sition. There  are  a  number  of  broad- 
cast channels  in  a  given  area  or 
market.  With  cable,  however,  it  is  far 
more  likely  that  there  will  be  a  single 
cable  franchisee  in  a  particular  com- 
munity, providing  the  exclusive  vehi- 
cle for  home  video  services.  In  other 
words,  once  a  city  is  wired  by  a  cable 
company,  it  is  wired;  a  natural  monop- 
oly is  established. 

IMPROVING  RELATIONS  WITH  OTHER  COUNTRIES 

Finally,  this  bill  is  in  our  national  in- 
terest in  the  areas  of  trade  and  foreign 
relations.  Under  the  bill,  the  restric- 
tions would  be  dropped  for  any  coun- 
try that  allows  U.S.  companies  to  oper- 
ate cable  in  their  country  without  re- 
strictions. The  bill  includes  a  "like 
manner"  rule— any  ownership  restric- 
tion which  a  foreign  government  im- 
poses on  U.S.  citizens  would  be  im- 
posed in  like  manner  to  foreign  citi- 
zens. 

If  commercial  relations  with  our 
trading  partners  are  to  endure  and 
flourish,  they  must  be  founded  in  the 
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fundamental  principle  that  trade  and 
investment  are  a  two-way  street.  I  be- 
lieve it  is  fair  to  place  on  other  coun- 
tries the  same  restrictions  placed  on 
our  companies  operating  in  those 
countries. 

Mr.  Speaker,  the  cable  industry  is  a 
growing  and  complex  industry.  I  hope 
that  the  Congress  will  carefully  accept 
the  principle  of  reciprocity  with  other 
countries  as  we  consider  revisions  to 
our  communications  laws. 
The  text  of  the  bill  follows: 
H.R.  4225 
A  bill  to  amend  the  Communications  Act  of 
1934  to  establish  certain  limitations  relat- 
ing to  the  ownership  of  cable  television 
franchises  by  certain  foreign  entities 
Be  it  enacted  by  the  Senate  and.  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  part  I 
of  title  III  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

'■LIMITATION  ON  OWNERSHIP  OF  CABLE 
TELEVISION  FRANCHISES 

■Sec.  331.  (a)  No  cable  television  system 
(including  all  parties  under  common  con- 
trol) shall  carry  the  signal  of  any  television 
broadcasting  station  or  any  programing  de- 
livered by  a  radio  facUity  licensed  by  the 
Commission,  or  by  any  communications  sat- 
ellite the  operation  of  which  is  subject  to 
regulation  by  the  Commission,  if  such 
system  is  owned,  operated,  or  leased  by— 

■■(1)  any  alien  or  a  representative  of  an 
alien; 

"(2)  any  foreign  government  or  a  repre- 
sentative of  a  foreign  government; 

■■(3)  any  corporation  organized  under  the 
laws  of  any  foreign  government; 

■■(4)  any  corporation  of  which  any  officer 
or  director  is  an  alien  or  of  which  more  than 
one-fifth  of  the  capital  stock  is  beneficially 
owned  or  voted  by  (A)  aliens  or  their  repre- 
sentatives or  by  a  foreign  government  or 
any  representative  of  a  foreign  government; 
or  (B)  any  corporation  organized  under  the 
laws  of  a  foreign  country;  or 

■■(5)  any  corporation  directly  or  indirectly 
controlled  by  any  other  corporation  of 
which  more  than  one-fifth  of  the  directors 
are  aliens,  or  of  which  more  than  one-fifth 
of  the  capital  stock  is  beneficially  owned  or 
voted  by  aliens  or  their  representatives,  or 
by  any  corporation  organized  under  the 
laws  of  a  foreign  country. 

■■(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  entity  described  in 
paragraph  (1)  through  paragraph  (5)  of  sub- 
section (a)  with  respect  to  a  foreign  govern- 
ment which  allows  the  United  States  or  a 
citizen  of  the  United  States  to  construct, 
own.  and  operate  cable  television  systems 
within  territories  subject  to  its  jurisdiction, 
except  that  any  ownership  restriction  which 
such  foreign  government  imposes  upon  the 
United  States  and  its  citizens  shall  be  ap- 
plied in  a  like  manner  to  those  entities  de- 
scribed in  paragraph  ( 1 )  through  paragraph 
(5)  of  subsection  (a)  which  seek  to  o^^ti  cable 
television  systems  in  the  United  States. 

■■(2)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  section  the  Commission 
shall  promulgate  rules  and  regulations  nec- 
essary to  carry  out  the  provisions  of  para- 
graph ( 1 ). 

■•(c)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to  ownership  inter- 
ests inconsistent  with  this  section  until  2 
years  after  the  effective  date  of  this  section. 
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"(d)  For  Purposes  of  this  section,  the  term 
'cable  tele  rision  system'  means  a  facility 
which  retruismits  any  broadcasting  signal 
or  which  e:  igages  in  programing  origination 
for  distribi  tion  by  cable  or  any  other  closed 
transmissicn  medium  to  multiple  subscrib- 
ers who  pa: '  to  receive  such  service.".* 
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weakness  in  the  adminis- 
dolicy  is  its  continued  advoca- 
plutonium  economy,  through 
development  of  breed- 
and  reprocessing  facilities, 
believes  the  present  genera- 
water  reactors,  with  their 
low-grade  nuclear  fuels,  are 
w;apons  proliferation  threats, 
( »nly  be  terrified  of  the  pros- 
l  lutonium  economy.  Frankly, 
reprocessing  technology— and 
grade  fuel  which  ema- 
it— that  is  the  greatest  pro- 
threat.   With   this   type  of 
in  place,  nuclear  fuel  diver- 
>e  quick  and  simple— unlike 
from     enriched     uranium 
l|ght  water  reactor  cores. 

,  we  cannot  pretend  that 
cbimtry's  entry  into  the  com- 
breeder  era  is  not  a  nuclear 
threat.  Nor  can  we  deny 
proposed  Clinch  River  breed- 
is  merely  the  first  step  to 
Aium  economy.  Is  this  what 
[s  this  what  we  need?  Have 
the  alternatives?  I  sug- 
a^wer  to  all  three  questions 
"No." 
I  urge  the  House  to 
funding  for  the  proposed 
breeder  reactor. 
1  ime,  I  wish  to  insert  in  the 
editorial  from  the  Los  An- 
which   makes   the  same 
made.  I  commend  it  to 
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[From  the  Los  Angeles  Times,  June  16, 

1981] 

The  Clock  Ticks 

Among  the  major  headaches  inherited  by 
the  Reagan  Administration  was  the  ques- 
tion of  what  to  do  about  the  obviously  de- 
fective American  effort  to  head  off  the  fur- 
ther spread  of  nuclear  weapons  in  the 
world.  Although  the  Israeli  raid  on  the  Iraqi 
nuclear  complex  introduces  new  complica- 
tions, the  White  House  is  expected  to 
produce  at  least  the  general  outline  of  a 
new  policy  within  a  few  weeks. 

President  Jimmy  Carter,  building  on  a 
foundation  laid  by  President  Gerald  R. 
Pord,  took  the  nuclear  nonproliferation 
issue  seriously.  He  spent  much  diplomatic 
capital  in  efforts  to  persuade  other  nuclear- 
supplier  nations  to  join  the  United  States  in 
stringent  controls  on  nuclear  exports.  The 
idea  was  to  make  it  difficult  for  Third 
World  nations  to  launch  a  nuclear  weapons 
program  under  cover  of  a  peaceful  nuclear 
power  program. 

Carter  got  considerable  cooperation,  espe- 
cially from  Canadians  and  Australians,  but 
not  enough.  By  the  time  he  left  office,  his 
nuclear  nonproliferation  program  was  in 
tatters. 

F>akistan  is  pursuing  what  most  outside 
ex{>erts  see  as  a  vigorous  effort  to  produce 
nuclear  weapons,  perhaps  as  early  as  next 
year.  India,  which  provided  the  rationale  for 
the  Pakistani  program  by  exploding  a  nucle- 
ar device  in  1974.  is  darkly  suggesting  that  it 
may  feel  compelled  to  resume  nuclear  test- 
ing. 

Iraq  has  been  impressively  successful  in 
obtaining  sensitive  nuclear  materials  and 
technology  from  Prance,  Italy  and  other  na- 
tions that  want  favorable  access  to  Iraqi  oil. 

There  is  little  question  that,  before  the  Is- 
raeli air  strike,  Iraq  was  on  the  verge  of  a 
nuclear  bomb-making  program  that  threat- 
ened the  physical  survival  of  Israel  and  the 
political  survival  of  Arab  regimes  most 
friendly  to  the  United  States. 

And  there  is  little  question  that  a  number 
of  other  countries  have  the  capacity  to 
make  nuclear  bombs  within  a  relatively 
short  time  if  they  decide  to  do  so. 

It  is  fair  to  say  that  Carter  undercut  his 
own  program  by  his  failure  to  enforce  it. 
The  underlying  reality  is,  though,  that  the 
Carter  policy  did  not  attract  the  necessary 
support  from  West  Europeans,  whose  anxie- 
ty to  nail  down  oil  supplies  and  to  build 
their  nuclear  exporting  industries  out- 
weighed their  concern  over  contributing  to 
the  spread  of  nuclear  weapons.  And  the 
United  States,  by  itself,  simply  lacks  suffi- 
cient leverage  to  be  effective. 

So  what  happens  now?  The  Reagan  Ad- 
ministration is  expected  to  give  some  pre- 
liminary answers  in  hearings  tentatively 
scheduled  for  late  June  by  the  Senate  For- 
eign Relations  Committee. 

President  Reagan  hasn't  said  enough  on 
the  subject  to  give  a  reliable  guide  as  to 
what  the  ultimate  policy  wiU  be.  But  com- 
ments by  his  transition  team  and  some  sub- 
ordinates offer  some  clues. 

The  Administration  appears  to  feel — cor- 
rectly, we  think— that  a  major  imperative  is 
to  buUd  a  framework  of  world  peace  and 
stability  in  which  small  countries  can  feel 
secure  without  nuclear  weapons. 

There  is  also  a  presumption  that  nuclear 
have-not  nations  will  be  more  willing  to 
accept  controls  aimed  at  preventing  nuclear 
weapons  proliferation  if  they  can  have  reli- 
able access  to  peaceful  nuclear  reactor  fuels 
and  technologies. 
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The  hectoring  of  the  French,  the  West 
Germans  and  other  nuclear-supplier  nations 
is  felt  to  have  been  counterproductive. 
There  is  an  assumption  that  the  pitch  for 
international  cooperation  will  be  more  ef- 
fective if  it  allows  for  less  onerous  restraints 
on  supposedly  trustworthy  nations. 

These  are  interesting  ideas.  But  translat- 
ing such  generalities  into  specific  policies  is 
more  easily  said  than  done.  And,  while  the 
new  Administration  Insists  that  it  will 
pursue  a  strong  nonproliferation  program, 
its  credibility  has  been  undercut  by  its  sup- 
port for  the  Clinch  River  breeder  reactor 
program  and  its  failure  to  appoint  any 
strong  nonproliferation  figure  to  a  key  job. 

Such  skepticism  may  or  may  not  be  justi- 
fied. But  it  won't  go  away  until  the  Adminis- 
tration comes  up  with  a  reasonably  detailed 
and  coherent  policy.  Meanwhile,  as  the  Is- 
raeli air  strike  demonstrated,  the  clock  is 
ticking.* 


WHO  NEEDS  THE  ARTS? 
EVERYONE 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  ECKART.  Mr.  Speaker,  the  ad- 
ministration has  proposed  severe  cuts 
in  the  National  EIndowments  for  the 
Arts  and  the  Hiunanities.  President 
Reagan  calls  for  a  plan  in  which  pri- 
vate sector  funds  will  replace  Govern- 
ment funds.  But  can  private  giving 
offset  the  Federal  grant  money  being 
cut?  Many  of  our  leading  businessmen 
say  no,  and  I  have  to  agree. 

Mr.  Speaker,  Cleveland,  Ohio  is  na- 
tionally and  internationally  renowned 
as  a  community  with  an  outstanding 
arts  organization.  Clevelanders  are 
proud  of  our  art  museum  and  orches- 
tra. They,  as  well  as  many  other  local 
art  endeavors,  are  important  to  the 
culture  and  economy  of  our  communi- 
ty. Not  only  do  they  attract  scores  of 
visitors  from  around  the  world,  but 
they  also  employ  hundreds  of  local 
people.  This  city,  and  this  Nation, 
need  the  arts.  Government  must  con- 
tinue to  play  an  important  role  in  the 
arts  if  they  are  to  survive  in  Cleveland 
and  elsewhere. 

Today,  the  House-Senate  Confer- 
ence Committee  will  be  sitting  down  to 
discuss  the  level  of  funding  for  the 
arts  and  humanities.  The  House  ap- 
proved a  single  sum  of  $223  million  for 
the  arts  and  humanities,  as  compared 
to  the  Senate's  authorization  of  $119.3 
million  for  NEA  and  $113.7  for  NEH.  I 
will  be  supporting  the  Senate's  higher 
level  of  funding. 

A  recent  article  in  the  New  York 
Times  by  Harold  Prince  succinctly  de- 
scribes the  dilemma  facing  the  arts 
and  humanities  today.  His  message 
cannot  be  ignored.  As  John  F.  Kenne- 
dy said,  "The  life  of  the  arts  *  •  •  is  a 
test  of  the  quality  of  a  nation's  civili- 
zation." 
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The  Arts  Are  in  Economic  Trouble— So, 
Who  Needs  Them?  The  Nation 
(By  Harold  Prince) 
When  I  recently  spoke  to  corporate  execu- 
tives about  the  importance  of  increasing  pri- 
vate-sector support  of  the  arts,  because  of 
the  Administration's  proposed  50  percent 
reduction  in  the  National  Endowment  for 
the  Arts'    1982  budget,  someone  said:    "It 
isn't  just  the  arts;  we've  been  getting  the 
same  plea  from  education,  health,  welfare— 
from  all  areas  of  social  concern.  What  would 
you  do  if  you  had  to  make  a  choice  between 
educating  a  poor  black  child,  feeding  an  el- 
derly couple,  or  supporting  an  artist?  " 

While  I  did  not  want  to  present  the  con- 
tinued support  of  artists  as  a  greater  priori- 
ty than  that  of  welfare  mothers,  I  resist 
equating  priorities  in  terms  of  irmnediate  re- 
sults. Of  course  I  would  not  deny  education 
to  a  child,  nor  food  stamps  and  Social  Secu- 
rity to  an  aged  couple,  nor  health  care.  But 
the  presence  of  art  is  never  Immediately 
measurable;  its  a  spiritual  contribution  to 
the  quality  of  life,  and  state  of  mind,  the 
dignity  of  man  in  his  community.  Harmony. 
The  cost  of  this  harmony  is  relatively 
cheap.  Prior  to  the  suggested  budget  cut. 
the  total  arts  budget  came  to  $159  million- 
less  than  a  dollar  per  person  per  year.  A 
1980  Harris  poll  of  taxpayers  found  that  70 
percent  were  willing  to  add  $5  to  their 
annual  tax  for  the  arts. 

I  have  empathy  for  my  corporate  friend  s 
dilenuna.  The  Government  should  not  force 
such  a  choice.  I  will  not  be  thrown  into  life- 
and-death  combat  with  the  poor  and  aged. 

Just  after  the  election,  Ronald  Reagan  re- 
emphasized  his  support  for  the  arts.  Then 
the  Office  of  Management  and  Budget 
"black  book"  hit  the  streets.  David  A.  Stock- 
man had  declared  flat  out  that  the  arts 
were  not  a  priority.  At  a  meeting  of  the  Na- 
tional Council  on  the  Arts,  Robert  Carter, 
from  the  Reagan  transition  team,  told  us 
that  50  percent  cut  represented  a  100  per- 
cent improvement  in  the  Administration's 
original  budget  plans. 

What  reasons  has  the  Administration  of- 
fered for  the  cut?  Government  funds,  they 
tell  us,  have  replaced  private-sector  funds 
and  have  become  the  first  resort  for  arts  or- 
ganizations. They  are  incorrect  and  unin- 
formed. No!  That  would  be  bad  enough— 
what  is  worse,  they  are  informed.  They 
know  the  facts  to  be  the  opposite.  They 
have  chosen  to  misrepresent  them.  One  of 
the  Endowment's  unchallenged  successes  is 
that  it  has  nourished  the  growth  in  private 
giving  for  the  arts,  primarily  in  matching 
grants,  from  $205  million  to  $2.7  billion  m 
the  15  years  of  its  existence. 

This  speaks  to  a  uniqueness  of  the  Endow- 
ment and  a  Tightness  in  the  Government's 
role.  When  it's  working  right.  Government 
is  the  people.  It  makes  proprietors  of  the 
audience,  for  the  use  of  their  tax  dollars 
gives  them  certain  title  to  the  work  they 
enjoy.  Moreover,  the  Endowment's  peer- 
panel  system  takes  decision-making  away 
from  bureaucraU.  I  cannot  say  I  agree  with 
every  decision,  every  policy,  every  program. 
But  ours  is  a  Government  agency  open  and 
democratic,  where  virtually  any  arU  organi- 
zation or  individual  artUt  can  receive  a  fair 
review  by  his  peers,  accepting  that  the  odds 
are  heavily  against  him  in  all  the  disci- 
plines. ,  ^. 

This  addresses  another  criticism  of  the  en- 
dowment—that its  standards  have  been  low- 
ered in  order  to  make  grants  on  regional  or 
political  bases.  Actually.  Endowment  funds, 
in  concert  with  those  of  state  and  local  arts 
agencies,  allow  thousands  of  artists  to  stay 
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and  work  with  dignity  and  respect  in  their 
own  communities. 

Historically,  too  many  artists  have  l>een 
discovered  posthumously.  It's  a  credit  to  our 
times  that  that  has  changed.  Not  always,  of 
course.  A  minimal  grant  of  $3,500  enabled 
the  Lousiana  State  University  Press  to  pub- 
lish a  manuscript  by  an  unknown  author 
who  killed  himself  soon  after  completing  it. 
This  was  "A  Confederacy  of  Dunces. "  by 
John  Kennedy  Toole,  this  year's  Pulitzer 
Prize  winner  for  fiction.  The  Pulitzer  Prize- 
winning  play  "Crimes  of  the  Heart. "  by 
Beth  Henley,  was  produced  originally  by 
The  Actors  Theater  in  Louisville,  an  Endow- 
ment-funded theater,  and  then  in  New  York 
by  the  Manhattan  Theater  Club,  another 
recipient. 

What  would  happen  if  the  Endowment 
were  shackled,  its  powers  diluted?  Can  we 
expect  big  business  to  assume  its  responsi- 
bilities, to  structure  sm  effective  arts  council 
checked  and  balanced  by  peer  assessment? 

The  Endowment  is  uniquely  capable  of 
identifying  problems  and  solving  them.  For 
example,  it  recognized  the  diffciulty  of 
training  qualified  producers,  directors,  and 
writers  in  the  musical  theater,  and  created  a 
master-apprentice  program  using  both  pri- 
vate-sector and  Endowment  funds. 

Consider  the  dramatic  accomplishments. 
The  number  of  symphony  orchestras  in  our 
country  has  grown  from  25  in  1965  to  150  in 
1980,  dance  companies  from  30  to  400,  pro- 
fessional theaters  from  15  to  147.  opera 
companies  from  27  to  109.  Not  all  of  this  is 
directly  attributable  to  the  Endowment,  of 
course.  State  arts  agencies  and  private 
giving  have  a  lot  to  do  with  it.  But  an  En- 
dowment grant  is  a  catalyst;  the  imprimatur 
of  a  panel  review  encourages  private  giving. 
So,  it's  a  bit  ironic  that  we  are  subject  to 
an  enormous  budgetary  cut  and  the  estab- 
lishment of  a  task  force,  which  implies  a 
crisis  of  confidence.  From  where  I  sit,  the 
Endowment  is  an  amazingly  effective  instru- 
ment of  public  policy.* 
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was  his  time  spent  with  the  U.S. 
Marine  Corps,  from  1927  to  1931  and 
again  1940  to  1945,  that  gave  him  his 
instinct  for  the  dynamics  and  intrica- 
cies regarding  issues  of  war  and  peace. 
His  foresight  in  foreign  affairs  led  him 
to  anticipate  the  Korean  war,  and  he 
firmly  supported  giving  aid  to  Formo- 
sa (Taiwan)  and  other  free  Asian  na- 
tions. 

After  finishing  his  term  with  the 
86th  Congress,  just  as  I  was  beginning 
my  first  term,  he  became  a  television 
conmientator.  But  public  service  life 
called  him  back  when  in  1969  he  was 
appointed  to  the  Interstate  Conwnerce 
Conmiission  by  President  Nixon. 

His  courage  and  perseverance 
showed  in  his  politics  and  in  his  per- 
sonal life.  He  fought  for  his  ideals  as  a 
Member  of  Congress;  he  fought  for  his 
life  against  cancer.  The  day  he  passed 
away.  May  27,  1981,  will  remain  a  sad 
day  for  me. 

As  my  friend  and  colleague  Mr.  Bur- 
GENER  said,  "He  was  the  life  of  every 
party."  Let  us  not  take  this  statement 
lightly.  He  was  life  itself  to  those 
around  him  with  his  determination, 
and  consistent  conviviality  during 
times  of  crisis  and  peace  alike.  We 
need  more  men  like  Donald  Jackson. 
Let  us  keep  part  of  this  wonderful,  vi- 
brant, fearless  man  within  our  hearts 
and  minds.* 


THE  LATE  CONGRESSMAN 
DONALD  L.  JACKSON 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  he 
was  good  humored  and  courageous, 
witty  and  adventurous;  his  spirit  and 
vitality  made  him  a  true  American,  a 
statesman,  a  patriot.  I  make  these  re- 
marks about  Donald  L.  Jackson  at  the 
risk  of  repeating  what  my  colleagues 
have  said;  yet  I  feel  I  must  tell  you 
how  much  I  respect  this  man  and  how 
I  hope  he  has  found  peace. 

I  unfortunately  just  missed  serving 
in  the  House  with  this  distinguished 
California  Republican.  As  another 
Representative  of  southern  California, 
I  always  admired  his  exceptional  abili- 
ty to  understand  the  special  problems 
of  our  neighbors  to  the  south  and  to 
communicate  with  them.  He  was  a 
most  integral  member  of  the  Foreign 
Affairs  Committee. 

Throughout  his  14  years  as  a  Con- 
gressman, he  showed  foresight,  effec- 
tiveness, determination,  and  a  never- 
ending   positive   outlook.    Perhaps   it 


THE  LIES  OF  HISTORY— LEE 
GRANT  AND  THE  ATLANTA 
CONSTITUTION 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

m  Mr.  McDonald.  Mr.  speaker,  they 
tell  me  that  if  a  lie  is  told  often 
enough  and  long  enough,  most  gullible 
citizens  come  to  accept  that  lie  as  a 
fact.  Such  is  the  case  with  Joseph 
Litsch  interviewing  actress  Lee  Grant 
in  the  Atlanta  Constitution  on  July  10. 
1981.  There  is  a  parallel  between  this 
and  another  interview  from  TV  Guide 
entered  into  the  Congressional 
Record  for  my  colleagues  last  week 
(July  14,  1981,  pages  15704-06.)  That 
interview  was  of  another  actor,  Lionel 
Stander  of  "Hart  to  Hart." 

According  to  Lee  Grant's  interview 
with  Joseph  Litsch: 

Miss  Grant  was  a  victim  of  Senator 
Joseph  McCarthy's  witch  hunts  to  rid  the 
U.S.  movie  industry  of  Communists. 

That  is  a  lie.  Senator  McCarthy 
never  conducted,  nor  had  anything  to 
do  with  Reds  in  Hollywood. 

Some  other  interesting  items  about 
that  interview  took  place,  such  as  Lee 
Grant's  standing  up  in  public  in  de- 
fense of  those  identified  in  sworn  testi- 
mony as  Contmiunists.  This,  she  said,  is 
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the  Communist  world,  including  the 
shock  which,  incidentally,  was  investi- 
gated by  the  late  Joseph  McCarthy, 
that  over  5,000  Americans,  as  prison- 
ers-of-war  had  been  brutally  murdered 
by  the  Communists  in  Korea.  If  that's 
love  or  politics,  then  Lee  Grant  can 
have  both  her  love  and  her  politics.  I 
think  the  American  people  would 
rather  have  the  truth  about  Lee 
Grant,  her  former  husband,  and  the 
Atlanta  Constitution  for  contributing 
to  her  lies  of  history. 

Also  in  that  Atlanta  Constitution  ar- 
ticle, Lee  Grant  stated  that  Joe 
McCarthy  called  the  Army  a  "subver- 
sive outfit."  That  is  another  lie,  aided 
and  abetted  by  the  Atlanta  Constitu- 
tion. Then  of  course  came  the  old 
cliche,  that  Edward  R.  Murrow  took 
McCarthy  to  task,  which  led  to 
McCarthy's  dovimfall.  Some  of  us  still 
remember  the  "real  world"  of  Murrow 
when  he  brought  Annie  Lee  Moss 
before  the  camera,  and  berated 
McCarthy  for  picking  on  this  poor  de- 
fenseless woman  who  McCarthy  had 
accused  of  being  a  security  risk.  It  is 
true  that  McCarthy  did  suffer 
damage,  for  it  was  weeks  later  that  in 
fact  Annie  Lee  Moss  was  permanently 
suspended  as  a  security  risk.  But  the 
press,  as  it  is  with  the  Atlanta  Consti- 
tution today,  was  strangely  silent. 
Only  two  newspapers  in  America  car- 
ried the  final  chapter,  the  Chicago 
Tribune  and  the  Brooklyn  Tablet. 

The  final  blow  in  the  interview  high- 
lights the  Army-McCarthy  hearings 
with  of  course  no  identification  as  to 
what  started  the  Army-McCarthy 
hearings,  which  was  in  fact,  the  cover- 
ing up  of  those  in  the  executive 
branch  who  were  covering  up  espio- 
nage activity  on  behalf  of  the  Soviet 
Union,  by  personnel  at  Fort  Mon- 
mouth, N.J.  But  of  course,  this  is  a 
subject  for  at  least  two  Congressional 
Record  entries,  and  the  main  thrust 
here  is  the  correction  of  the  saga  of 
Lee  Grant  and  the  Atlanta  Constitu- 
tion. Suffice  it  to  mention  in  passing, 
that  some  gullible  Americans  did 
watch  the  "boob-tube,"  and  the  Army- 
McCarthy  Hearings,  and  to  this  day  90 
percent  of  the  American  people  know 
not  the  truth  of  the  cause  of  those 
hearings.  But  back  to  Lee  Grant. 

It  was  on  April  1,  1957  (31  days 
before  Senator  Joseph  McCarthy 
died),  that  Lee  Grant  (Mamoff)  ap- 
peared before  the  House  Committee 
on  Un-American  Activities,  and  again 
to  repeat,  not  the  McCarthy  commit- 
tee. Lee  Grant  was  accompanied  by 
none  other  than  Leonard  B.  Boudin. 
And  something  should  be  said  about 
Leonard  Boudin,  for  among  other 
things,  he  was  also  the  counsel  who 
has  represented  no  less  than  53  indi- 
viduals who  stood  on  the  fifth  amend- 
ment with  regard  to  Communist  activi- 
ty. Leonard  Boudin  also  represented 
such  personages  as  Paul  Robeson, 
Soviet  spy  .Judith  Coplon,  Victor  Ra- 
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binowitz,  and  of  course  our  old  friend 
from  my  prior  entry  on  TV  Guide  in- 
terviewee. Lionel  Stander. 

But  Leonard  Boudin  did,  and  is 
doing  more.  In  1951,  the  National 
Emergency  Civil  Liberties  Committee 
(NECLC)  was  formed  as  a  Communist 
Party,  U.S.A.,  front,  to  provide  funds 
for  legal  cases,  such  as  Lee  Grant's, 
and  for  the  dissemination  of  Soviet 
propaganda.  Since  the  early  1960's, 
Boudin,  with  his  law  firm  of  Ra- 
binowitz.  Boudin,  &  Standard,  have 
represented  none  other  than  Fidel 
Castro's  Cuba,  while  it  did  and  does, 
spread  terrorism,  death,  destruction, 
and  ultimate  Communist  conquest 
over  the  continents  of  Africa  and 
Latin  America.  It  was  also  Boudin  who 
went  after  FBI  Agents  John  Kearney, 
Edward  S.  Miller,  and  W.  Mark  Felt. 
We  do  not  think  it  an  accident  that 
Leonard  Boudin's  daughter,  Kathy 
Boudin,  was  one  of  the  fugitive  terror- 
ist leaders  the  FBI  was  after,  and  her 
last  public  appearance  was  when  she 
fled  from  the  collapsing  Greenwich 
Village  townhouse  in  March  1970 
when  an  antipersonnel  bomb  exploded 
prematurely. 

In  1977,  Leonard  Boudin  addressed 
what  could  be  referred  to  as  a  "radical 
chic"  fund  raising  affair  in  New  York 
City  at  the  home  of  Diana  Lewis.  The 
purpose  was  to  raise  money  this  time 
on  behalf  of  the  Socialist  Workers 
Party  (SWP).  Among  the  guests  were 
Walter  Bernstein,  yet  another  "black- 
list" victim  of  "witchhimting"  as  the 
defenders  of  all  phases  of  communism 
put  it;  Ramsey  Clark  of  Hanoi  and 
Ayatollah  fame,  among  other  things, 
and  none  other  than  Edward  Asner 
known  now  by  TV  viewers  as  "Lou" 
Grant,  and  we  presume  no  relation  to 
Lee  Grant,  fictionalized  as  it  may  be. 
Anyone  who  has  watched  the  Lou 
Grant  series  might  just  remember  the 
fictionalized  account  dramatizing  in 
favor  of  the  Iranian  Students  Associa- 
tion (ISA),  probably  one  of  the  most 
dangerous  terrorist  organizations  in 
the  United  States,  if  not  the  world.  In 
any  event  the  "radical  chic"  affair 
raised  some  $10,000  to  further  the 
aims  of  defending  Communist  activity 
within  our  borders.  And  Boudin  con- 
tinues today  with  CPUSA,  SWP,  Cuba, 
and  much  more. 

On  that  day  of  April  1,  1957,  ably 
represented  by  Leonard  Boudin,  Lee 
Grant  when  queried  on  past  associa- 
tions, activities,  and  yes,  even  member- 
ship in  the  Communist  Party.  U.S.A.. 
invoked  the  fifth  amendment  some  17 
times.  Four  years  before,  as  I  pointed 
out  in  a  recent  speech  on  the  anniver- 
sary of  the  death  of  Joseph  McCarthy, 
on  December  14,  1953  to  be  exact, 
Lyon  Boston,  prominent  New  York  at- 
torney and  founder  of  the  Bill  of 
Rights  Society,  aptly  and  correctly 
pointed  out: 
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No  person  should  be  permitted  to  invoke 
the  fifth  amendment  to  hide  a  conspiracy 
against  the  whole  Bill  of  Rights  and  the 
whole  Constitution,  (my  emphasis). 

And  what  of  the  late  Bishop  Fulton 
J.  Sheen  who  stated: 

There  is  no  danger  to  academic  freedom 
when  a  government  asks  its  citizens  wheth- 
er or  not  they  are  loyal.  But  there  is  danger 
to  academic  freedom  when  a  person  invokes 
a  constitutional  privilege  in  order  to  destroy 
the  very  constitution  they  are  invoking. 

It  is  interesting  that  the  Atlanta 
Constitution  in  that  interview  with 
Lee  Grant,  titled  the  headlines: 

Blacklist  bolstered  Grant's  true  grit 

To  that,  this  Member  of  the  House 
would  comment:  Let  the  Soviet  Union, 
their  agent  Leonard  Boudin,  keep  the 
likes  of  Lee  Grant,  Lionel  Stander, 
and  all  else.  We  do  not  need  those 
kind  of  "grits"  in  the  Southland  of  the 
United  States— or  anywhere  else.* 


TRIBUTE  TO  JESSE  STARKEY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 
m  Mr.  DYSON.  Mr.  Speaker,  on  July 
1,  1981,  a  transition  occurred  in 
Charles  County  which  marked  the  end 
of  Jesse  Starkey's  illustrious  tenure  as 
superintendent  of  the  Charles  County 
public  schools. 

In  June.  Mr.  Starkey  was  honored  at 
a  dinner  at  the  officers  club  at  An- 
drews Air  Force  Base.  That  salute  to 
Mr.  Starkey  was  an  indication  of  the 
affection  that  the  people  of  Charles 
County  have  for  Mr.  Starkey. 

Mr.  Speaker.  I  would  like  to  share 
with  the  House  a  little  of  Jesse  Star- 
key's  history  and  acknowledge  the 
participants  who  made  that  salute 
such  a  success. 

Jesse  Lee  Starkey 

Jesse  Lee  Starkey.  oldest  of  six  children, 
was  born  in  Hampton.  West  Virginia,  on 
January  25.  1922.  He  attended  the  public 
schools  in  Upshur  County  through  the 
ninth  grade.  At  that  time,  his  family  moved 
to  Richwood.  West  Virginia,  where  he  was 
graduated  from  the  high  school  in  1940. 

Choosing  work  instead  of  a  scholarship 
which  had  been  offered  to  him.  Mr.  SUrkey 
started  in  the  business  office  of  the  Cherry 
River  Boom  and  Lumber  Company.  Here  he 
worked  for  about  a  year  in  the  payroll  de- 
partment. Taking  the  payroll,  while  riding 
in  £Ui  automobile  that  was  modified  to  run 
on  railroad  tracks,  to  workers  in  the  lumber 
camps  and  selling  war  bonds  to  them  occu- 
pied most  of  his  hours  there. 

He  left  employment  with  the  lumber  com- 
pany to  take  a  job  with  an  uncle  who  ran  a 
firm  known  as  the  West  Virginia  Wood 
Products— a  furniture  factory.  In  the  short 
time  he  was  in  the  furniture  factory,  he 
mastered  the  most  challenging  tasks  to  be 
performed. 

Mr.  Starkey  entered  the  81st  Infantry  Di- 
vision of  the  U.S.  Army  in  1942.  and  he  was 
sent  soon  to  Western  Maryland  College,  as 
part  of  an  Army  Specialized  Training  Pro- 
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gram  in  basic  engineering.  Prom  this  highly 
concentrated  course,  he  received  a  year  and 
one-half  of  college  credit.  With  the  Ger- 
mans threatening  again  to  overrun  Western 
Europe  in  what  became  known  as  "The 
Battle  of  the  Bulge."  the  army  interrupted 
Mr.  Starkey's  studies. 

He  was  assigned  to  the  84th  (The  Rail 
Splitters)  Division,  and  he  took  part  in 
three  major  battles  before  the  fighting  in 
Europe  was  over.  He  was  delayed  in  his 
return  home  by  six  months,  because  his  tal- 
ents were  considered  "essential."  He  was 
charged  with  the  responsibility  for  heading 
a  team  of  men.  whose  task  was  to  oversee 
the  flow  of  currency  in  and  out  of  a  speci- 
fied sector.  On  January  25.  1946.  he  re- 
turned to  the  United  States  and  immediate- 
ly re-entered  Western  Maryland  College, 
where  he  was  graduated  in  January  of  1948. 
after  majoring  in  mathematics  and  taking 
minors  in  science,  chemistry  and  physics. 

Upon  graduation.  Mr.  Starkey  took  a  job 
for  a  year  and  a  half  as  a  teacher  of  math 
and  science  at  the  Manchester  High  School 
in  Carroll  County.  Maryland.  Then,  he  was 
made  principal  of  the  Elmer  Wolfe  School 
(grades  1-12)  in  the  same  county.  At  the  end 
of  the  three  years,  he  went  on  to  become  for 
a  seven  year  period,  the  principal  of  Mt. 
Airy  High  School. 

The  Board  of  Education  of  Calvert 
County  offered  him  in  1958  the  job  of  High 
School  Supervisor  and  Director  of  Instruc- 
tion. That  assignment  was  changed  at  his 
request  in  1960.  when  he  assumed  the  prin- 
cipalship  of  the  then-new  Calvert  County 
Senior  High  School,  in  addition  to  carrying 
on  the  duties  of  personnel  administration. 

In  1965.  Mr.  Starkey  came  to  Charles 
County  as  Assistant  Superintendent  for  In- 
struction. He  became  Deputy  Superintend- 
ent for  Instruction  and  Pupil  Services  in 
1967  and  Superintendent  of  Schools  in  1969. 
A  lifetime  of  work,  that  started  back  in 
his  high  school  days  as  a  manager  of  a  large 
paper  route,  has  not  prevented  Mr.  Starkey 
from  taking  an  active  part  in  the  life  of 
whatever  community  his  career  has  taken 
him.  He  has  been  a  member  of  the  Lion's 
Club  in  Carroll  and  Calvert  Counties  and 
has  held  offices  in  those  clubs.  He  has  been 
a  scout  leader  and  worked  with  Little 
League  in  Calvert  County.  He  has  the  dis- 
tinction of  being  the  charter  president  of 
the  Charles  County  Rotary  Club.  In  his 
church,  he  has  been  a  leader  including 
duties  as  associate  District  h&y  Leader.  Cur- 
rently, he  is  on  the  Administrative  Board 
and  serves  as  Chairman  of  the  Council  on 
Ministries. 

He  is  a  member  of  the  Society  for  the  Res- 
toration of  Port  Tobacco;  also  he  has  been  a 
member  of  the  County  Human  Relations 
Commission.  His  interest  in  the  social  af- 
fairs of  the  community  is  matched  by  his 
participation  in  his  profession's  activities. 

A  member  of  Phi  Delta  Kappa.  National 
Association  of  Secondary  School  Principals. 
Member  of  ASSA  and  ASCD.  he  has  been 
president  this  past  year  of  the  Public 
School  Superintendent's  Association  of  the 
State.  Most  recently,  he  has  held  an  ap- 
pointment from  the  Maryland  State  Board 
of  Education  as  Chairman  of  the  State 
School  Bus  Formula  Committee. 

Now  that  he  is  counting  the  hours  until 
his  official  duties  will  have  been  completed. 
Mr.  Starkey  looks  forward  to  spending  more 
time  with  his  family,  taking  some  trips, 
maybe  fish.  In  his  words.  "Retirement  is  not 
an  ending,  but  the  beginning  of  something 
new." 
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PARTICIPANTS  AT  DINNER  CEREMONY 

John  Thomas  Parran.  Jr..  Rev.  Davis  W. 
Peck.  Vincent  C.  Hungerford.  Stephen  C. 
Starkey.  Randy  Runyon.  Janet  Sexton, 
John  R.  Ward.  James  A.  Forrest.  Sr..  Sandy 
A.  Wilson.  William  A.  Diggs.  Dr.  Larry  A. 
Lorton.  Mrs.  Nancy  J.  Sefton.  W.  Cecil 
Short.  Eugene  M.  Karol.  Joseph  L.  Shilling. 
Dr.  George  Marx.  James  C.  Simpson. 
Royden  P.  Dyson  Paul  S.  Sarbanes  (repre- 
sented by  Jim  Gentile).  Ralph  C.  Wachter. 
Walter  W.  Bowling.  Jr..  Robert  E.  King. 
James  E.  Wilson.  Jesse  L.  Starkey.  Father 
Oliver  McGready.  M.  William  Runyon, 
Paula  N.  Smith.  W.  Cecil  Short,  Philip  A. 
Thorn.  Roy  E.  Yanosh.  Joseph  J.  Lavorgna. 
Rachel  L.  Dalrymple.  Gordon  J.  Hasenei. 
Elwood  M.  Leviner.  Anne  S.  Jameson, 
Joseph  A.  Shifflette,  Dale  Arbogast.  Ruby  J. 
Bales.  J.  Ronald  Black.  Keith  G.  Grier, 
Adrienne  A.  Jennings.  Wiley  E.  Poindexter. 
Nancy  T.  Renfro.  Charles  L.  Wineland.  Eliz- 
abeth Shifnette.  C.  Ashley  Smith.  John  H. 
Bloom.  Linda  S.  Mowbray.  Mary  J.  Wright, 
and  Louis  H.  Cummings.* 


CARL  ALBERT  CONGRESSIONAL 
CENTER 


HON.  GLENN  ENGUSH 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  ENGLISH.  Mr.  Speaker.  I  am 
pleased  today  to  express  my  support 
for  H.R.  3598,  a  bill  authorizing 
matching  Federal  funds  for  the  Carl 
Albert  Congressional  Center  at  the 
University  of  Oklahoma  in  Norman. 

Carl  Albert  served  as  Speaker  of  the 
House  from  1970  until  January  of 
1977,  a  tumultuous  time  of  change  for 
the  country.  During  this  period. 
Speaker  Albert  capably  guided  Con- 
gress through  the  changes  and  into  a 
new  era. 

The  Carl  Albert  Congressional 
Center  not  only  honors  the  former 
Speaker,  but  also  provides  the  country 
with  the  exceptional  opportunity  of 
establishing  an  academic  discipline  in 
the  field  of  congressional  studies. 
Presently  the  center  contains  one  of 
the  largest  collections  of  congressional 
papers  in  the  country.  Current  plans 
call  for  significantly  increasing  the 
collection,  creating  a  forum  for  the 
study  of  Congress  unique  to  the  Na- 
tion's scholastic  world.  The  University 
of  Oklahoma  offers  the  facilities  for 
the  proper  maintenance  and  care  of 
these  papers,  thus  preserving  the  his- 
torical record  of  Congress  as  well  as 
supplying  a  concentrated  area  of  study 
for  undergraduate  and  graduate  stu- 
dents. 

If  passed,  this  bill  will  provide 
matching  Federal  funds  for  public  and 
private  donations  up  to  $3  million.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation.* 
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DONE 


H  )N.  ANDY  IRELAND 


IN  THE 


OF  FLORIDA 
HOUSE  OF  REPRESENTATIVES 


Tuesday,  July  21.  1981 
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When  this  happens,  it  will  be  in 
large  part  due  to  the  leadership  over 
the  years  of  Peter  Bensinger. 

Also  this  year,  I  joined  with  other 
Members,  again  with  the  full  support 
of  DEA,  in  the  successful  effort  to  get 
the  military  more  involved  in  pursuing 
smugglers  as  they  seek  to  penetrate 
our  shores  with  cocaine,  heroin,  and 
the  incredibly  profitable  marihuana 
trade. 

Other  areas  we  are  now  examining 
for  possible  legislative  initiatives  in- 
clude the  need  to  help  the  banking  in- 
dustry with  some  protective  cover 
against  continued  t>ollution  from  the 
millions— perhaps  billions— of  "narco- 
dollars"  now  corrupting  the  financial 
system  of  our  Nation. 

Again,  here,  we  have  cooperated 
with  Peter  Bensinger.  and  profited 
from  his  counsel. 

For  the  future,  our  task  is  obvious— 
we  must  do  everything  in  our  power  to 
combat  the  importation  and  use  of 
narcotics  in  our  country.  We  should 
always  be  grateful  that  we  have  had 
Peter  Bensinger  helping  to  lead  this 
fight  for  the  past  SVi  years. 

Peter  Bensinger  has  set  a  standard 
of  thoughtfulness  and  leadership 
which  will  stand  us,  and  his  successor, 
in  good  stead.  Thank  you,  Peter.# 
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THREE  THAT  DESERVE  TO  LOSE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  the 
Washington  Post  editorial  today, 
"Three  That  Deserve  to  Lose,"  is  im- 
portant. As  the  cosponsor  of  the 
Edgar-Pritchard  amendment  to  delete 
the  Tennessee-Tombigbee  Waterway,  I 
urge  my  colleagues  to  read  this  state- 
ment and  help  us  end  this  misuse  of 
public  funds.  The  editorial  follows: 
Three  That  Deserve  to  Lose 

Three  very  large  government  projects— 
the  Tennessee-Tombigbee  Waterway,  the 
Clinch  River  breeder  reactor  and  SRC  I  (the 
solvent  refined  coal  project)— come  before 
Congress  this  week.  All  richly  deserve  to  be 
defeated. 

What  else  do  these  projects— a  canal  con- 
necting the  Tennessee  to  the  Gulf  of 
Mexico,  a  breeder  reactor  demonstration 
plant,  and  a  plant  to  make  solid  and  liquid 
fuels  from  coal— have  in  common?  All  three 
are  to  be  paid  for  entirely  or  largely  from 
Federal  Government  funds.  All  have  in- 
curred immense  cost  overruns  beyond  ex- 
penses due  to  delay  and  inflation.  All  are 
way  behind  schedule.  All  are  extremely  ex- 
pensive—between $3  billion  and  $4.5  billion. 
And  none  of  the  three  makes  economic 
sense. 

It  took  25  years  from  the  time  the  Tenn- 
Tom  was  first  authorized  for  Congress  to 
become  sufficiently  persuaded  of  its  merit 
to  appropriate  money  for  it.  Congress  was 
right  the  first  25  times.  The  canal's  cost  has 
ballooned  from  about  $300  million  a  decade 
ago  to  $3  billion,  but  less  than  20  percent  of 


its  projected  benefits  for  the  last  five  years 
actually  materialized.  Nearly  everything 
else  about  the  project  is  uncertain,  includ- 
ing where  the  canal  could  sensibly  end, 
which  direction  barge  traffic  on  it  will 
travel,  who  would  use  it  and  for  what,  and 
whether  the  benefits  would  ever  exceed  the 
costs  of  contruction. 

Since  Clinch  River  was  first  proposed,  the 
rationale  for  plutonium  breeders  has  evapo- 
rated. Only  a  large  and  growing  number  of 
traditional  nuclear  electric  plants,  using  up 
the  available  uranium  fuel,  would  offset  the 
breeder's  greater  cost  and  make  it  economi- 
cally competitive.  But  in  the  last  few  years 
projected  nuclear  demand  has  plummeted, 
estimates  of  uranium  availability  have  risen 
sharply,  and  the  price  of  uranium  has 
dropped.  Meanwhile,  the  cost  of  the  Clinch 
River  plant  alone  has  risen  fivefold— to  $3 
billion— and  construction  has  not  even 
begun.  Utilities  lobby  strongly  on  Clinch 
River's  behalf,  but  do  not  put  their  money 
behind  it:  the  private  share  of  the  cost  is 
now  down  to  9  percent.  European  breeder 
programs,  including  the  most  ambitious  in 
Prance,  are  on  hold  or  being  reevaluated. 

The  SRC  I  project  is  the  youngest  of  the 
three,  but  it  may  already  have  set  the 
record  for  cost  overruns:  up  99.8  percent  in 
18  months.  As  in  the  case  of  Clinch  River, 
the  government  would  bear  most  of  the 
costs— up  to  97  percent,  depending  on  how 
successful  the  project  is.  The  revenues  now 
being  projected  by  the  principsU  contractor 
assume  that  the  solid  and  low-grade  liquid 
products  will  sell  at  the  equivalent  of  oil 
priced  at  $76  a  barrel,  which  is  very  unlike- 
ly. The  project  suffers  from  a  number  of 
basic  design  flaws. 

None  of  these  projects  will  yield  benefits 
commensurate  to  the  government's  invest- 
ment. Some  may  yield  none  at  all.  Termina- 
tion would  be  the  best  choice  even  if  there 
were  plenty  of  money  available.  But  at  a 
time  when  badly  needed  government  pro- 
grams are  being  cut  to  the  bone,  their  pres- 
ence in  the  budget  is  an  affront.* 


SOCIAL  SECURITY  CUT  WILL 
HURT 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, we  are  heedlessly  wading  into  deep 
and  dangerous  waters  on  social  securi- 
ty legislation.  We  had  best  pause  and 
reflect  on  where  we  are  going  before  it 
is  too  late. 

When  we  voted  late  last  month  for 
that  hastily  thrown  together  Republi- 
can reconciliation  substitute  known  as 
Gramm-Latta  II.  we  agreed  to  elimi- 
nate the  $122  minimum  social  security 
benefit  for  3  million  Americans  in 
April.  Under  the  Senate-passed  bill 
the  benefits  will  terminate  in  August. 

Even  though  the  hour  is  now  late, 
we  should  make  every  effort  to  correct 
this  grievous  error  in  conference.  This 
is  but  another  example  of  the  heart- 
lessness  of  the  Reagan  administration. 

The  administration  argues  that  this 
payment  should  be  abolished  because 
the  recipients  never  earned  the  bene- 
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fit.  Have  we  reached  a  point  in  our  so- 
ciety where  we  are  prepared  to  turn 
our  backs  on  those  who  depend  on  this 
meager  payment  because  they  have 
not  earned  the  right  to  $122  a  month? 
I  hope  not. 

The  administration  sees  this  as  a 
way  to  reduce  1982  outlays  by  $1.3  bil- 
lion. It  estimates  that  the  cut  would 
affect  about  1.5  million  of  the  2.9  mil- 
lion present  beneficiaries.  It  argues 
that  only  17  percent  of  these  are  truly 
needy  and  that  74  percent  receive  ad- 
ditional retirement  income. 

The  cruel  fact  is,  however,  that 
about  750,000  of  these  people  rely 
solely  upon  the  minimum  benefit  for 
their  retirement  income. 

It  is  estimated  that  1.2  million  of  all 
of  the  recipients  would  be  eligible  for 
other  Federal  benefits.  The  remaining 
1.8  million  would  just  have  to  suffer 
some  income  loss. 

In  itself  this  is  disturbing  enough. 
Equally  worrisome,  however,  is  the 
clear  intention  of  the  administration 
to  make  even  more  painful  and  more 
fundamental  changes  in  social  securi- 
ty. The  minimum  benefit  proposal,  as 
harsh  as  it  is  for  those  who  so  desper- 
ately count  on  it,  is  but  the  tip  of  the 
iceberg. 

With  great  haste,  as  is  the  wont  of 
the  Republican  budget  cutters,  the  ad- 
ministration wants  to  make  lasting 
changes  in  social  security  that  will 
hurt  million  of  Americans  permanent- 
ly. 

They  want  to  go  far  beyond  the  ad- 
justments that  are  necessary  to  guar- 
antee the  solvency  of  the  trust  funds 
in  order  to  achieve  the  balanced 
budget  they  have  promised. 

In  short,  they  are  seeking  to  play 
fast  and  loose  with  the  futures  of 
older  Americans  for  their  own  political 
ends.* 


A  VIGOROUS  DEFENSE  OF  THE 
FIRST  AMENDMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  although  legislators  are  apt 
to  become  entangled  in  eternal  debate 
over  the  particulars  of  governing,  we 
must  never  become  oblivious  or 
neglectful  toward  the  framework 
which  affords  us  the  luxury  of  dis- 
agreement. More  than  on  any  other 
thing,  this  framework— democracy- 
depends  upon  the  first  amendment  for 
its  existence. 

Freedom  of  speech  and  assembly,  in 
all  its  forms,  represents  the  fundamen- 
tal, shared  value  that  binds  individuals 
together  as  Americans,  and  Americans 
together  as  a  nation.  It  is  the  one 
factor  which,  most  wholly  on  its  own 
account,  is  responsible  for  democracy. 
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And,  as  the  determining  factor,  it 
serves  as  the  yardstick  by  which  free 
societies  are  distinguished  from  those 
which  are  hot. 

There  have  been  recent  occurrences 
which  indicate  a  lessening  of  public 
support  for  first  amendment  privi- 
leges. Veiled  in  cloaks  of  mainstream 
support,  unrepresentative,  extremist 
groups  have  attempted  to  impose  cen- 
sorship on  both  a  local  and  national 
scale.  Incidents  of  local  book  burnings 
and  national  invocations  of  a  purport- 
edly universal  moral  code  should  have 
each  one  of  us  up  in  arms  over  the  au- 
dacity of  their  implications.  Yet,  all 
too  often,  these  incidents  go  unexa- 
mined, and  the  defense  of  first  amend- 
ment freedoms  is  treated  with  lethar- 
gy. 

Within  this  context,  I  would  like  to 
call  my  colleagues'  attention  to  an  ex- 
ceptional examination  of  first  amend- 
ment freedoms  by  Kathy  Olmsted  of 
San  Bernardino,  Calif.,  in  an  essay 
that  won  first  prize  in  KNXT  televi- 
sion station's  first  amendment  essay 
contest.  Both  Kathy,  for  her  excellent 
essay,  and  station  KNXT,  for  its  cele- 
bration of  our  most  fundamental  free- 
doms, should  be  heartily  commended. 

At  this  time,  I  wish  to  insert  in  the 
Record  the  essay  by  Kathy  Olmsted 
of  Pacific  High  School,  San  Bernar- 
dino, Calif. 

First  Amendment  Essay 
(By  Kathy  Olmsted) 

In  recent  years,  there  has  been  a  notable 
resurgence  of  conservatism  among  Ameri- 
can citizens.  The  present  mood  has  in- 
creased the  strength  and  visibility  of  groups 
like  the  Moral  Majority  and  led  to  a  weak- 
ening of  public  support  for  the  unrestricted 
exercise  of  first  amendment  freedoms.  This 
populist  sentiment  in  favor  of  curbing  indi- 
vidual liberties  is  in  direct  contrast  to  the 
mood  of  50  years  ago.  "The  increasingly  lib- 
eral rulings  of  the  Supreme  Court  during 
the  1930's  paved  the  way  for  the  virtual 
elimination  of  restraints  on  the  freedoms  of 
speech,  religion,  assembly,  petition  and  the 
press  over  the  next  40  years.  However,  the 
present  political  climate  could  indicate  the 
imposition  of  more  limitations  on  civil  liber- 
ties if  public  support  of  first  amendment 
freedoms  continues  to  wane. 

The  first  amendment  provides  that  Con- 
gress shall  make  no  law  "abridging  .  .  .  the 
right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  re- 
dress of  grievances."  In  1876.  the  Supreme 
Court  narrowly  interpreted  this  passage  to 
mean  citizens  could  only  assemble  if  their 
purpose  was  to  petition  the  government.  In 
1937.  however,  the  Court  liberated  freedom 
of  assembly  from  its  dependence  on  freedom 
of  petition  and  held  it  to  be  a  fundamental 
right  in  a  democratic  society. 

But  there  are  still  problems  in  allowing  all 
groups  to  publicly  assemble.  I»ublic  opinion 
seems  to  be  strengthening  against  indis- 
criminately permitting  groups  like  the  Ku 
Klux  Klan  and  National  Socialist  Party  of 
America  to  stage  demonstrations  and  pa- 
rades. In  June  of  1978  the  American  Civil 
Liberties  Union  lost  many  of  its  supporters 
when  it  defended  the  Nazi  Party's  right  to 
hold  a  march.  The  attention  called  to  this 
activity  brought  a  national  outcry  against 
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extending  the  right  of  assembly  to  extrem- 
ist groups. 

Public  support  of  freedom  of  the  press  has 
also  gone  full  cycle  over  the  last  50  years.  In 
193i.  the  Supreme  Court  declared  censor- 
ship to  be  unconstitutional  by  invalidating  a 
Minnesota  newspaper  "rag"  law.  But  in  the 
last  decade,  censorship  has  again  been  on 
the  rise.  Efforts  to  ban  books  from  school 
systems  and  public  libraries  doubled  in 
number  over  the  first  5  years  of  the  1970's. 
Most  banning  attempts  sprang  from  a  popu- 
list, vigilante  spirit  to  insure  morality  in  lit- 
erature, but  often  resulted  in  the  banish- 
ment of  classic  works.  Novels  and  plans 
judged  too  obscene,  seditious,  or  blasphe- 
mous to  allow  in  classrooms  included  such 
literate  fare  as  "The  Grapes  of  Wrath". 
"Catcher  in  the  Rye",  and  "The  Merchant 
of  Venice  ".  The  extent  of  the  popular  sup- 
port for  these  censorial  efforts  is  evidenced 
by  the  more  than  200  State  and  local  groups 
organized  to  clean  up  the  libraries. 

The  concept  of  the  freedom  of  religion 
aroused  very  little  controversy  in  1930,  but 
the  issues  of  school  prayer,  private  school 
tax  credits  and  financial  malfeasance  are 
now  bringing  the  idea  into  the  political 
arena.  An  increasing  number  of  Americans 
seem  to  be  in  favor  of  tightening  the  State 
controls  on  churches  in  order  to  deal  with 
fiscal  mismanagement  and  lessen  the  influ- 
ence of  religious  cults. 

The  decade  of  the  1930's  witnessed  a 
number  of  advancements  in  the  area  of 
legal  guarantees  for  free  speech.  The  Nation 
has  recovered  from  the  Communist  scare  of 
the  early  1920's  and  was  not  yet  encum- 
bered with  concerns  about  wartime  security. 
The  Supreme  Court  under  Chief  Justice 
Charles  Evans  Hughes  made  a  number  of 
strides  toward  extending  the  rights  of  unre- 
stricted siJeech  to  all  citizens. 

But  recently  public  sentiment  has  swimg 
in  favor  of  eliminating  the  abuses  of  free 
speech  inevitable  in  a  democratic  society. 
Carol  Burnett's  suit  against  the  National 
Enquirer  established  that  the  press  cannot 
always  hide  behind  first  amendment  protec- 
tions, organizations  like  the  Moral  Majority 
are  challenging  the  Nation's  pornography 
laws,  and  the  "Pentagon  Papers "  raised 
questions  about  how  far  free  speech  can  go 
before  it  conflicts  with  national  security  in- 
terests. 

The  Nation  has  changed  much  over  the 
last  50  years.  The  1930's  were  a  time  for  put- 
ting democratic  ideals  into  practice,  while 
the  1980s  seem  to  be  a  time  for  reacting  to 
too  much  freedom  too  fast.'  Distrust  of  the 
media,  the  courts  and  Congress  has  contrib- 
uted to  a  general  consensus  among  the  pop- 
ulace that  the  first  amendment  goes  too  far 
in  guaranteeing  freedom  of  the  press, 
speech,  religion,  petition  and  assembly  to 
everyone.  But  the  freedoms  enumerated  in 
the  first  amendment  have  endured  the  fluc- 
tuation of  public  support  for  over  200  years 
and  their  flexibility  seems  to  promise  them 
at  least  200  more.* 


JOSEPH  W.  HOLLIDAY 


HON.  JOHN  L.  NAPIER 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  NAPIER.  Mr.  Speaker,  It  is 
with  sadness  that  I  note  the  passing  of 
a  good  friend,  Joseph  W.  Holliday  of 
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Horry  County  and  South  Carolina  suffer 
the  loss  of  Mr.  Holliday  from  our  midst. 
May  he  rest  in  peace,  and  may  the  sadness 
of  his  passing  dissolve  with  time  and 
memory.* 
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FOURTH  CONGRESSIONAL  DIS- 
TRICT RESIDENTS  STRONGLY 
SUPPORT  PRESIDENT  REA- 
GAN'S ECONOMIC  RECOVERY 
PROGRAM 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
m  Mr.  LENT.  Mr.  Speaker,  each  year 
since  being  elected  to  the  Congress,  I 
have  conducted  a  poll  of  my  constitu- 
ents in  the  Fourth  Congressional  Dis- 
trict of  New  York  which  I  have  the 
honor  to  represent.  Each  year,  when 
the  tabulation  of  answers  to  my  ques- 
tionnaire has  been  completed,  I  have 
made  the  results  available  to  my  col- 
leagues and  to  the  President. 

At  this  time,  I  would  like  to  share 
with  my  colleagues  the  results  of  my 
11th  annual  questionnaire.  I  am 
pleased  to  report  that  more  than 
21,000  constituents  reponded  to  this 
survey.  This  impressive  response  is  in- 
dicative of  the  intense  interest  my 
constituents  have  in  the  Federal  Gov- 
ernment, its  policies  and  its  programs. 

A  good  share  of  the  questions  in  this 
year's  questionnaire  dealt  with  the 
policies  and  programs  of  President 
Reagan  and  his  administration.  I  am 
pleased  to  report  to  my  colleagues 
that  the  questionnaire  results  revealed 
very  strong  support  for  President  Rea- 
gan's economic  recovery  program 
within  the  Fourth  Congressional  Dis- 
trict—84  percent  of  the  questionnaire 
respondents  approved  of  President 
Reagan's  proposals  to  limit  Federal 
spending,  even  though  such  proposals 
might  curtail  programs  in  which  the 
respondents  were  interested.  More 
than  82  percent  endorsed  President 
Reagan's  across-the-board  reduction  in 
Federal  income  tax  rates.  And  more 
than  71  percent  supported  the  Presi- 
dent's call  for  increased  defense  ex- 
penditures. 

Concern  over  the  state  of  the  econo- 
my was  evident  in  the  survey  results. 
Only  33  percent  of  the  respondents 
were  prepared  to  say  that  1981  will  be 
a  better  year,  economically,  for  Long 
Island.  Frankly,  Mr.  Speaker,  I  was 
startled  by  this  rather  pessimistic  out- 
look. I  feel  it  may  have  been  due  to  an 
expectation  that  Congress  would  not 
approve  the  President's  econtjmic  re- 
covery program.  Since  the  poll  was 
completed.  Congress  has  voted  firm 
limits  on  Federal  spending,  as  Presi- 
dent Reagan  proposed  to  curb  infla- 
tion. And  we  can  complete  the  Presi- 
dent's program  for  revitalizing  our  Na- 
tion's   economy    by    voting    for    the 


across-the-board  reduction  in  tax 
rates,  as  President  Reagan  is  request- 
ing. If  we  do  so,  Mr.  Speaker,  we  will 
see  a  much  stronger  and  more  prosper- 
ous economy  emerging. 

I  trust  the  results  of  this  question- 
naire will  persuade  my  colleagues  on 
the  other  side  of  the  aisle  of  the  neces- 
sity to  adopt  the  Reagan  tax  cut  pro- 
gram. 

So  that  my  colleagues  may  be  fully 
informed,  I  insert  the  complete  tabula- 
tion of  results  of  my  Uth  annual  ques- 
tionnaire into  the  Record  at  this 
point: 

TABULATION  OF  IITH  ANNUAL  QUESTIONNAIRE 

[In  percent] 


ve 


Unk- 
dded 


1  Do  fu  favw  Presdenl  Rei|aii's  pnnxsil  lor  an 
xras$  ttW'board  reduction  in  income  lu  rates  of 

10  (wceni  p»  year  lor  3  years' 82.3      15.0       2  7 

2  Do  you  lavor  President  Reagan  s  proposate  to  M 
Federal  spending  even  ihoigh  itiey  may  curtail 

some  programs  ol  inleresl  to  you' 84.1      H.5        14 

3  Do  you  lavor  Presideiit  Reagan's  proposal  lo 

increase  delense  expenditures' 71,1      23.6       5.3 

4  Do  you  lavor  increased  Federal  spending  to 

Crmdc  largei  subsidies  to  improve  service  on  tlie 
Mig  Island  llailroa(r 400      5«5       35 

5  Should  Die  United  States  provide  additmal  aid  to 
El  Salvador,  il  the  guerrillas  Itiere  continue  lo  gel 

arms  from  Cortimunisl  countries' 479      481        40 

6  Slnuld  the  United  Stales  cut  oil  aid  to  Nicaragua, 
if  the  Ncaiaguan  regime  continues  lo  allow  arms 

Shipments  lo  guernllas  in  El  Sahrador' 86.4      108       28 

7.  SlmM  the  United  Slates  lilt  its  embargo  on  gram 

shipments  lo  the  Soviet  Union  at  this  time' 21.2      77.1       1.7 

8.  The  Congress  this  year  will  consider  revisions  to 
the  Clean  Air  Act  Do  you  lavor  some  relaialion  ol 
ail  quality  controls  on  coailired  utility  plants  to 

allow  greater  use  oMowercosI  coal' 73.4      22.3       4.3 

9.  Do  )m  lavor  separate  and  lowei  minimum  wage 
requrements  lor  teenagers  lo  create  more  entry- 
level  oppprtuaities  for  wm|  pnple' 59  5      37.4       31 

10  To  resloR  liKil  stabily  to  the  social  security 
program,  wHioiit  sizable  increKes  m  social  securi- 
ty la«s,  do  you  lavor  funding  nonretiremenl 
benefits— such  as  medicare  and  disability  pay- 
ments—Irom  general  lax  revenues' 79.4      17.1        35 

11  Do  you  lavor  replacing  federally  lunded  public 
employee  job  programs  with  greater  tax  incentives 

lo  create  jobs  in  prwate  industry  and  busmesi' 77  2      18.3       4  5 

I?  Do  you  leel  1981  will  be  a  better  year, 
economically,  lor  Long  Island' 33.0      52.8      142 


SOLVING  THE  MINIMUM 
BENEFIT  CRISIS 


HON.  CHARLES  E.  BENNEH 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  BENNETT.  Mr.  Speaker,  Con- 
gressman McCuLLOM  and  I  introduced 
a  bill  today  which  answers  the  prob- 
lems of  minimum  social  security,  in  a 
valid  way,  protecting  those  now  cov- 
ered or  about  to  be  covered;  and  fur- 
nishing the  needed  additional  funds 
from  general  revenues.  The  bill  reads 
as  follows: 

H.R. 4212 
A  bill  to  provide  that  the  repeal  of  the  mini- 
mum social  security  benefit  shall  not 
apply  to  individuals  who  are  currently  re- 
ceiving monthly  insurance  benefits  under 
title  II  of  the  Social  Security  Act  or  who 
initially  become  entitled  to  such  benefits 
prior  to  1984. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatit^es  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 215(a)(l)(C)(i)(I)  of  the  Social  Security 
Act  and  the  related  provisions  in  title  II  of 
such  Act  (establishing  a  statutory  minimum 
benefit  under  the  old-age,  survivors,  and  dis- 
ability insurance  program)  shall  continue  to 
apply,  notwithstanding  the  repeal  of  such 
section  and  such  provisions  in  1981.  to  any 
individual  who  is  entitled  lo  a  monthly  in- 
surance benefit  under  title  II  of  such  Act  on 
the  dale  of  the  enactment  of  this  Act  or 
who  initially  becomes  entitled  to  such  a  ben- 
efit after  such  date  but  before, January  1. 
1984. 

Sec.  2.  There  are  authorized  lo  be  appro- 
priated from  time  to  time,  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund,  such  sums  as  the  Secretary  of 
Health  and  Human  Resources  deems  neces- 
sary for  any  fiscal  year,  on  account  of — 

( 1 )  amounts  paid  or  lo  be  paid  during  such 
fiscal  year  from  such  Trust  Funds  under 
title  II  of  the  Social  Security  Act  solely  by 
reason  for  the  first  section  of  this  Act. 

(2)  the  additional  administrative  expenses 
resulting  or  expected  lo  result  therefrom, 
and  ^   _ 

(3)  any  loss  in  inleresl  lo  such  Trust 
Funds  resulting  from  the  payment  of  such 
amounts,  in  order  lo  place  each  of  such 
Trust  Funds  in  the  same  position  at  the  end 
of  such  fiscal  year  as  the  position  in  which 
it  would  have  been  if  the  first  section  of  this 
Act  had  not  been  enacted.* 


RALPH  DULANY 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  DYSON.  Mr.  Speaker,  it  was 
with  great  sadness  that  I  learned  last 
May  of  the  death  of  a  very  close  friend 
of  my  families  who  lived  in  Wicomico 
County  on  the  lower  Eastern  Shore  of 
Maryland. 

Ralph  Dulany  was  an  inspiration  to 
those  who  knew  him  and  loved  him. 
Wicomico  County,  Md.,  was  a  better 
place  because  of  his  untiring  dedica- 
tion and  sense  of  civic  responsibility. 

Mr.  Dulany  was  a  member  of  the 
Maryland  Department  of  Economic 
and  Community  Development  Adviso- 
ry Commission  from  1964  to  1974, 
serving  as  chairman  from  1967  until 
1974.  He  was  made  chairman  emeritus 
upon  his  retirement  from  the  commis- 
sion. 

The  former  president  of  Dulany 
Foods,  a  prominent  Salisbury,  Md.. 
food  processing  firm  which  was  later 
purchased  by  the  Green  Giant  Co.. 
Mr.  Dulany  was  extremely  active  in 
both  the  business  world  and  his  com- 
munity throughout  his  lifetime. 

He  was  a  former  president  of  the  Na- 
tional Canners  Association.  He  also 
served  for  21  years  on  the  Wicomico 
County  Board  of  Commissioners,  10 
years  as  chairman  of  the  county  hous- 
ing authority  and  held  numerous  posi- 
tions of  leadership  in  civic  and  service 
organizations. 
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In  the  words  of  Hans  F.  Mayer  of 
the  Maryland  Department  of  Econom- 
ic and  Community  Development,  "Mr. 
Dulany  was  a  dedicated  and  tireless 
businessman,  community  leader  and 
public  servant." 

Mr.  Speaker,  I  would  like  to  insert 
an  editorial  from  the  May  27,  edition 
of  the  Daily  Times  which  I  feel  ex- 
presses the  thoughts  of  the  people 
who  knew  Ralph  Dulany  and  who  will 
miss  him. 

Ralph  O.  Dulany 
Friends  and  relatives  paid  their  last  re- 
spects today  to  Fruitland's  most  prominent 
citizen. 

Ralph  Olin  Dulany  died  Sunday  in  Penin- 
sula General  Hospital  Medical  of  heart  fail- 
ure. He  was  87. 

Dulany  was  active  in  community  affairs 
for  many  years  with  much  of  his  work  un- 
known to  the  public.  His  impact  upon  the 
community  will  be  difficult  lo  assess  but  his 
peers  recognized  his  worth  when  in  1951  he 
received  the  Salisbury  Award.  His  member- 
ships and  honorary  degrees  are  numerous. 

Dulany  probably  became  best  known  to 
the  community  in  1941  when  he  was  ap- 
pointed, with  three  others,  by  then  Gov. 
Herbert  O'Conor  as  a  member  of  the  Blue 
Ribbon'  Wicomico  County  Commissioners, 
later  changed  to  the  Wicomico  County 
Council.  He  served  on  that  board  until  1962 
when  he  decided  not  lo  seek  reelection.  He 
was  a  quiet  member  of  the  board  who  at- 
tended each  meeting  with  his  trademark,  a 
bulging  briefcase  stuffed  with  work  papers 
prepared  before  the  session.  He  was  always 
prepared  and  was  able  to  contribute  some- 
thing of  value  to  each  meeting. 

There  was  no  fanfare  about  his  retirement 
from  the  old  commissioners.  He  simply 
didn't  say  anything  and  when  the  candidate 
filing  deadline  passed  il  became  apparent 
that  he  was  not  going  lo  seek  another  term. 
Two  wars  had  been  fought  during  his 
tenure,  the  county  had  grown  richer  and 
county  commissioners  had  served  and  been 
replaced  within  those  two  decades.  He 
guided  and  helped  the  county  reach  state- 
wide recognition. 

A  champion  of  the  downtrodden.  Dulany 
would  hire  ex-convicls  at  his  Fruitland  can- 
nery in  the  days  when  work  for  an  ex-con- 
vict was  impossible  lo  find.  He  advocated 
causes  ahead  of  his  lime,  serving  as  chair- 
man of  the  controversial  Wicomico  Housing 
Authority  between  1965  and  1975. 

He  was  interested  in  the  people  of  Fruit- 
land  and  helped  many  of  its  citizens  in  time 
of  need. 

W.  Lee  Allen,  a  boyhood  chum,  comment- 
ed when  he  presented  Dulany  with  the  1951 
Salisbury  Award:  'Never  once  have  I  seen 
him  make  a  decision  in  which  he  did  not 
regard  the  public  welfare." 

The  statement  does  justice  lo  the  man.« 


CONGRESSMAN  McCLORY  RE- 
PORTS QUESTIONNAIRE  RE- 
SULTS 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  McCLORY.  Mr.  Speaker,  never 
during  my  years  in  the  U.S.  House  of 
Representatives  have  I  sensed  a  great- 
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er  interest  in  public  issues  on  the  part 
of  my  constituents  than  at  the  present 
time.  Recently,  I  circulated  my  bienni- 
al questionnaire  among  my  constitu- 
ents in  the  Uth  Illinois  Congressional 
District,  comprising  large  portions  of 
Lake,  McHenry  and  Kane  Counties. 
This  area  represents  a  broad  cross  sec- 
tion of  the  political,  economic,  and 
social  interests  of  our  Nation.  The 
questions  propounded  to  my  constitu- 
ents were  primarily  those  associated 
with  the  major  concerns  of  the 
Reagan  administration  focusing  on 
the  problems  of  the  economy  and  our 
national  security. 

A  strong  demand  from  my  constitu- 
ents for  responsible  management  of 
the  Government's  fiscal  business  was 
the  principal  characteristic  of  this 
survey.  Other  responses  expressed 
support  for  increased  Federal  hand- 
gun controls,  opposition  to  a  constitu- 
tional amendment  to  prohibit  abor- 
tions, Snd  dissatisfaction  with  former 
President  Carter's  handling  of  the  Ira- 
nian hostage  crisis. 

It  should  be  revealing  to  the  Mem- 
bers of  this  body  that  less  than  one- 
fifth— 19  percent— of  my  constituents 
would  support  legislation  to  provide 
for  the  Federal  financing  of  congres- 
sional political  campaigns.  Hopefully, 
this  result  will  influence  my  colleagues 
to  oppose  any  expansion  of  the  exist- 
ing authority  of  the  Federal  Elections 
Commission  which  already  dominates 
presidential  election  campaigns. 

Stricter  Federal  handgun  controls 
were  favored  by  more  than  60  percent 
of  those  whom  I  undertake  to  repre- 
sent in  the  13th  District  of  Illinois.  I 
should  add  that  throughout  the  dis- 
trict women  were  precisely  2  to  1— or 
67  percent— in  favor  of  "stricter  Feder- 
al handgun  control  laws,"  in  contrast 
to  57  percent  of  the  men  who  voiced 
similar  support. 

Mr.  Speaker,  except  for  the  disparity 
which  exists  on  the  handgun  issue, 
men  and  women  appeared  generally  to 
express  similar  opinions.  A  slightly 
larger  percentage  of  women— 31  per- 
cent—in contrast  to  28  percent  of  their 
male  counterparts,  favored  a  constitu- 
tional amendment  to  outlaw  abortions. 
Finally,  Mr.  Speaker,  let  me  repeat 
that  the  responses  to  this  year's  ques- 
tionnaire were  greater  than  in  any  ear- 
lier years.  In  returning  the  answered 
questionnaire  cards,  literally  thou- 
sands also  penned  individual  letters 
commenting  on  the  issues  surveyed  as 
well  as  on  other  subjects  of  current  in- 
terest. 

Mr.  Speaker,  I  am  pleased  to  attach 
hereto  the  questionnaire  results  giving 
the  numerical  details  as  well  as  the 
percentages.  I  am  sure  that  many  of 
my  colleagues  will  be  interested  in 
comparing  these  results  with  those 
which  they  have  secured  from  similar 
questions  which  they  have  propound- 
ed to  their  constituents.  The  results 
follow: 
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HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  IlOnSE  OF  REPRESENTATIVES 
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IRELAND. 


s. 


•  Mr 
has  been 
surroundinj^ 
to  determifie 
cinogenic 
a  few  year 
have  argued 
not  an  eff<ctive 
argued  thajt 
doses  of 
And  some 
we  are  usii^g 
able. 

I  would 
the  concenis 
to  this  debi  ite 


Mr.  Speaker,  there 

great  deal  of  controversy 

some  of  the  methods  used 

which  chemicals  are  car- 

rhe  debate  over  saccharine 

ago  comes  to  mind.  Some 

that  the  use  of  animals  is 

approach.  Some  have 

using  unrealistically  high 

chemicals  biases  the  results. 

)elieve  that  the  techniques 

today  are  the  best  avail- 


like 


an 

Holmes 

elude  belov 

"Are 

the  ongoini : 


Pesti<  ides 


eye  amates. 


(f 


The 
States,  follo^ring 
ning   of 

that  many  otganic 
and  syntheti^ 
genie  in  one 
administered 
likely  human 
no  evidence 
resulting 
agents  after 
the  most  wafy 
the  Delaney 
ed.  this 

hibits  the  addition 
that  induces 
at  any  dosag^ 
ble  uses  of 
cals  have 
Delaney   Claiise 


fron 


provi  iion 


a; 
been 


pnMtng  for  Ftdnl 
efectun  campiisns...- 
amendwnt 


27,916  3.404  89 

15.945  14.944  52 

26.770  4.617  85 

18^60  12.589  59 

8.095  23.016  26 

22,175  7.849  74 

19.467  11.922  62 

5.953  25.0(3  19 


mcome  tax  pronde  a 
pnvite  efementary  and 


23.665      7,284 


76 


13.953     17,555         44 
9739    21J35      30« 


to  take  a  moment  to  add 

of  one  of  my  constituents 

Mr.  Keith  C.  Barrons  is 

consultant      from 

Be^ch,  Fla.  I  would  like  to  in- 

an  excerpt  from  his  book, 

Really  Necessary?"  to 

debate  of  this  issue. 


agrici  Rural 


Excerpt  FftoM  "Are  Pesticides  Really 
Necessary?" 
(^y  Keith  C.  Barrons) 
saccharin 


episode    in    the    United 
so  quickly  upon  the  ban- 
served    to   emphasize 
substances,  both  natural 
can  be  shown  to  be  careino- 
)r  another  laboratory  animal  if 
at  doses  greatly  in  excess  of 
intake.  The  fact  that  there  is 
an  increase  in  human  cancer 
either  of  these  sweetening 
^ears  of  use  should  cause  even 
to  reflect  on  the  wisdom  of 
Clause.  As  presently  interpret- 
in  U.S.  regulatory  law  pro- 
to  food  of  any  substance 
tumors  in  laboratory  animals 
no  matter  how  high.  Valua- 
least  ten  pest  control  chemi- 
banned  since  passage  of  the 
and   numerous  promising 


EXTENSIONS  OF  REMARKS 

materials  have  never  been  heard  of  beyond 
research  facilities,  where  they  fell  by  the 
wayside  when  toxicological  investigations— 
as  required  by  regulatory  agencies— showed 
them  to  be  probable  carcinogens  at  doses 
greatly  in  excess  of  likely  human  exposure. 
There  is  certainly  reason  to  question  the 
practical  meaning  of  carcinogenicity  tests 
with  a  single  species,  particularly  tumor- 
prone  strains  of  mice.  Likewise  there  is 
reason  to  question  that  net  benefit  to  man 
of  preventing  the  use  of  chemicals  that  help 
assure  an  adequate  food  supply  only  be- 
cause grossly  exaggerated  doses  have  a  tu- 
morigenic  effect  on  an  inbred  strain  of  labo- 
ratory animal.  In  my  view,  the  current  in- 
flexible interpretation  of  the  Delaney 
Clause,  with  no  allowance  for  degrees  of 
possible  risk  or  the  benefits  on  the  other 
side  of  the  ledger,  must  be  modified  or  rein- 
terpreted. 

Although  Congressional  action  to  clarify 
the  law's  intent  and  to  provide  guidelines 
for  its  future  administration  might  be  the 
preferred  way  to  balance  risks  and  benefits, 
many  think  such  action  is  unlikely.  Another 
approach  would  be  a  reinterpretation  by 
regulatory  officials  of  the  word  appropriate 
found  in  the  Delaney  Clause,  which  reads: 

"No  additive  shall  be  deemed  to  be  safe  if 
it  is  found  to  Induce  cancer  when  ingested 
by  man  or  animal,  or  if  it  is  found,  after 
tests  which  are  appropriate  for  the  evalua- 
tion of  the  safety  of  food  additives,  to 
induce  cancer  in  man  or  animal.  .  ."  (italics 
mine). 

Researchers  conducting  tests  for  possible 
carcinogenicity  customarily  run  the  dosage 
range  as  high  as  the  animal  will  tolerate 
without  death  resulting.  Hence,  the  dosages 
employed  are  often  far  in  excess  of  likely 
human  exposure.  With  compounds  having  a 
relatively  low  acute  effect,  the  highest  non- 
lethal  doses  may  place  a  severe  burden  on 
the  animal's  elimination  system,  including 
the  liver.  It  is  believed  by  some  that  the  re- 
sulting pathological  manifestations  are 
often  in  reality  a  response  to  this  overload- 
ing of  the  system,  rather  than  true  carcino- 
genicity. What  is  so  sacred  about  these  tra- 
ditional ways  of  conducting  such  experi- 
ments? Why  not  a  protocol  for  carcinogen- 
icity tests,  with  the  highest  level  at  an 
agreed-upon  multiple  of  anticipated  average 
human  intake,  for  example  100  to  1?  Would 
not  such  a  margin  for  safety  be  quite  appro- 
priate? 

To  me,  it  is  highly  inappropriate  to  pro- 
vide for  an  infinite  margin  of  safety  against 
the  possibility  of  a  miniscule  increase  in  the 
incidence  on  cancer,  via  the  Delaney  Clause, 
but  at  the  same  time  ignore  the  need  for  a 
reasonable  margin  of  safety  for  our  food 
supply.  When  DDT  was  banned  in  some 
countries  a  decade  ago,  we  had  just  such  a 
margin  of  safety  for  crop  protection  in  the 
form  of  alternate  chemicals.  Now,  with  out- 
lawing of  one  pesticide  use  after  another, 
that  margin  has  evaporated,  as  has  much  of 
the  incentive  for  industry  to  continue  re- 
search aimed  at  safer  and  more  effective 
crop  and  livestock  protection  materials. 

As  promising  as  some  nonchemical  meth- 
ods of  pest  control  may  be.  those  who  pro- 
mote the  idea  that  they  alone  can  defend  us 
against  insects,  fungi,  nematodes,  etc.  with- 
out the  aid  and  the  backup  of  pesticides  are 
proposing  that  we  all  play  Russian  roulette 
with  life's  number  one  essential:  our  food 
supply.  A  more  flexible  interpretation  of 
the  Delaney  Clause,  based  on  tests  at  an 
agreed-upon  multiple  of  likely  human 
Intake,  would  go  a  long  way  toward  assuring 
food  for  the  future.* 
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SOVIET     YAMAL    NATURAL    GAS 
PIPELINE— A  CONCURRENT 

RESOLUTION  OF  DISAPPROVAL 


HON.  JOHN  UBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
today  I  am  introducing  a  House  con- 
current resolution  which  expresses  the 
disapproval  of  the  Congress  with  re- 
spect to  U.S.  participation  in  the 
Yamal  natural  gas  pipeline  project. 
This  resolution  urges  the  President  to 
establish  allied  cooperation  in  develop- 
ing alternative  free  world  energy 
sources. 

Mr.  Speaker,  this  concurrent  resolu- 
tion is  part  of  a  continuing  effort 
which  I  and  my  distinguished  col- 
leagues. Representative  Nelligan  and 
Senator  Garn,  are  pursuing  to  halt 
Western  financial,  material,  and  tech- 
nological participation  in  the  construc- 
tion of  the  Soviet  Yamal  natural  gas 
pipeline. 

On  June  24  we  sent  a  letter— co- 
signed  by  nearly  50  Members  of  Con- 
gress—to President  Reagan  expressing 
our  concern  that  the  pipeline  poses  a 
clear  and  present  danger  to  Western 
security.  It  was  our  judgment  that,  by 
significantly  increasing  Europe's  de- 
pendence on  the  Soviet  bloc  for  natu- 
ral gas  and  other  sources  of  energy, 
the  Yamal  natural  gas  pipeline  would 
clearly  provide  the  U.S.S.R.  with  tre- 
mendous economic  and  political  lever- 
age over  NATO,  leading  to  the  poten- 
tial "Pinlandization"  of  Western 
Europe. 

The  administration's  first  public  re- 
sponse to  this  letter  was  in  the  form  of 
testimony  last  week  before  the  Joint 
Economic  Committee.  Testifying 
before  that  committee.  Under  Secre- 
tary of  State  for  Economic  Affairs 
Myer  Rashish  warned  that  Europe's 
growing  dependence  on  natural  gas 
from  Siberia  could  give  the  Soviet 
Union  excessive  influence  over  their 
economies.  While  the  United  States 
seeks  a  prudent  level  of  economic  rela- 
tions with  the  Soviet  Union  and  East- 
em  Europe.  Under  Secretary  Rashish 
said  that  care  must  be  taken  to  make 
sure  that  the  Soviet  Union  is  not  af- 
forded the  opportunity  to  potentially 
disrupt  the  Western  economies,  as  has 
OPEC. 

This  same  point  was  underscored  by 
President  Reagan  in  a  conversation 
with  Chancellor  Schmidt  at  the 
Ottawa  Summit  Conference  on 
Sunday.  June  19.  According  to  pub- 
lished reports,  President  Reagan  ex- 
pressed concern  over  construction  of 
the  pipeline,  adding  that  European  de- 
pendence on  Soviet  natural  gas  might 
be  reduced  if  alternative  sources  could 
be  developed. 
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Mr.  Speaker.  I  applaud  these  efforts 
by  the  administration,  and  urge  the 
President  to  continue  to  take  the  lead- 
ership in  this  important  matter.  More- 
over. I  urge  my  colleagues  in  the 
House  to  support  my  resolution  as  an 
expression  of  support  for  the  Presi- 
dent. A  strong  American  leadership  in 
the  development  of  alternative  sources 
of  free  world  energy  is  a  course  of 
action  we  should  all  welcome. 

The  resolution  as  introduced  is 
printed  below. 

H.  Con.  Res.  159 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  United  States 
should  not  participate  in  the  Yamal  natu- 
ral gas  pipeline  project,  and  urging  the 
President  to  secure  the  cooperation  of  the 
nations  of  Western  Europe  and  Japan  in 
developing  alternative  Free  World  energy 
sources 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics proposes  to  construct  a  3,600-mile 
natural  gas  pipeline  at  a  cost  of 
$15,000,000,000.  running  from  the  Yamal 
Peninsula  In  northwest  Siberia  to  the  Fed- 
eral Republic  of  Germany; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics proposes  that  the  Yamal  natural  gas 
pipeline  be  built  with  Western  financial, 
material,  and  technological  resources; 

Whereas  the  construction  of  the  Yamal 
natural  gas  pipeline  would  substantially  in- 
crease the  economic  and  energy  dependence 
of  Western  Europe  on  the  Soviet  Bloc,  in- 
crease the  possibility  for  economic  and  po- 
litical blackmail  by  the  Union  of  Soviet  So- 
cialist Republics,  and  undermine  the  histor- 
ic cultural,  economic,  and  security  ties  be- 
tween the  United  States  and  Western 
Europe: 

Whereas  the  construction  of  the  Yamal 
natural  gas  pipeline  would  provide  the 
Union  of  Soviet  Socialist  Republics  with  a 
substantial  source  of  revenue  to  further  fi- 
nance its  continuing  military  build-up  and 
worldwide  geopolitical  offensive; 

Whereas  the  security  and  economic  stabil- 
ity of  Western  Europe  require  energy  diver- 
sification; and 

Whereas  the  United  States  and  its  aUies 
possess  manifold  energy  sources  in  need  of 
development:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President,  exercis- 
ing such  authority  as  is  available  to  him, 
should— 

(1)  prohibit  any  participation  by  the 
United  States  in  the  Yamal  natural  gas 
pipeline  project; 

(2)  urge  the  nations  of  Western  Europe 
not  to  participate  in  the  construction  of 
such  project; 

(3)  propose  and  enlist  the  cooperation  of 
the  nations  of  Western  Europe  and  Japan  in 
an  alternate  energy  diversification  project 
in  order  to  develop  and  maximize  the  vast 
energy  potentials  existing  within  the  FYee 
World;  and 

(4)  promote  this  alternative  energy  diver- 
sification project  as  part  of  an  effort— 

(A)  to  strengthen  the  security  of  all  Free 
World  nations: 

(B)  to  assure  reliable  and  diverse  energy 
supplies  within  the  Free  World; 

(C)  to  strengthen  the  Western  economy 
and  increase  levels  of  employment; 
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(D)  to  strengthen  the  bond  between  the 
United  States  and  its  allies:  and 

(E)  to  enhance  the  role  of  the  United 
States  as  the  leader  of  the  Free  World.* 


STATEMENT  BY  REPRESENTA- 
TIVE NELLIGAN  ON  THE  IN- 
TRODUCTION OF  A  RESOLU- 
TION EXPRESSING  THE  DISAP- 
PROVAL OF  CONGRESS  WITH 
RESPECT  TO  U.S.  PARTICIPA- 
TION IN  THE  YAMAL  NATURAL 
GAS  PIPELINE  PROJECT 


HON.  JAMES  L  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker.  I  am 
pleased  to  join  with  Congressman 
LeBoutillier  in  introducing  this  reso- 
lution urging  President  Reagan  to  dis- 
courage our  Western  European  Allies 
from  participating  in  construction  of 
the  Yamal  natural  gas  pipeline. 

In  addition,  a  second  and  very  im- 
portant part  of  this  resolution  urges 
the  President  to  take  the  lead,  in  coop- 
eration with  our  European  Allies,  in 
developing  free  world  energy  resources 
so  that  the  Europeans  have  sufficient 
and  secure  energy  supplies  for  their 
industry. 

Mr.  Speaker,  as  you  know,  there  are 
vast  amounts  of  recoverable  coal  in 
this  country.  We  need  to  develop  our 
energy-related  infrastructure— our 
railroads,  our  ports,  our  roads— so  that 
we  can  get  our  coal  to  Western 
Europe.  I  believe  this  should  be  a  high 
priority  of  this  administration. 

For  too  long,  the  United  States  has 
not  played  its  proper  role  as  free  world 
leader  in  energy  development.  We 
must  take  the  lead  so  that  once  again 
this  country  and  its  allies  can  reduce 
our  dependence  on  OPEC.  We  must 
also  insure  that  our  European  Allies 
do  not  feel  forced  to  rely  on  other  sup- 
pliers such  as  the  Soviet  Union. 

I  therefore  urge  my  colleagues  to 
join  me  in  cosponsoring  this  resolu- 
tion.* 


SNYDER  QUESTIONNAIRE 


HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  SNYDER.  Mr.  Speaker,  every 
year,  since  first  coming  to  Congress,  it 
has  been  my  practice  to  send  out  a 
questionnaire  and  every  year  the  good 
people  of  the  Fourth  Congressional 
District  of  Kentucky  have  responded 
by  sharing  their  views  with  me  on  the 
issues  covered  by  my  survey. 

This   year   was   no   exception.    My 
questionnaire  was  sent  out  in  May  and 
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the  voters  of  the  Fourth  District- 
nearly  20,000  of  them— took  the  time 
to  let  me  know  what  they  are  think- 
ing. 

Over  the  years,  the  folks  in  the 
Fourth  District  who  respond  regularly 
to  my  questionnaires  have,  unfortu- 
nately, always  been  very  far  ahead  of 
their  time.  They  have  long  realized 
that  there  are  no  "free  meals."  They 
have  long  known  the  Government 
cannot  make  a  habit  of  spending  more 
than  it  takes  in  without  creating  seri- 
ous economic  problems.  They  have 
long  realized  that  too  much  Govern- 
ment is  the  source  of  too  many  of  our 
problems.  I  shared  their  point  of  view 
all  along,  but  not  enough  of  my  col- 
leagues here  in  Congress  did. 

Fortunately,  it  appears  things  have 
changed.  The  rest  of  the  country  is  ap- 
parently beginning  to  catch  up  with 
the  residents  of  the  Fourth  District 
and  is  begiiming  to  realize  that  Gov- 
ernment, in  many  cases,  is  the  prob- 
lem, not  the  cure. 

Especially  encouraging  to  me  is  the 
fact  that  there  is  a  good  chance  that 
when  this  year  is  over.  I  will  be  able  to 
tell  my  constitutents  that,  for  once, 
their  Government  listened  to  them. 

By  overwhelming  margins,  my  consi- 
tituents  support  increased  defense 
spending  and  increased  pay  and  bene- 
fits for  military  personnel.  The  House- 
passed  defense  authorization  bill  in- 
creases defense  spending  to  record 
levels  and  a  biU  to  increase  pay  and 
benefits  is  on  the  schedule. 

By  overwhelming  margins,  my  con- 
stituents support  the  elimination  of 
mandatory  auto  emissions  inspection, 
support  a  reductions  in  the  size  of  the 
Federal  work  force  and  support  the 
dismantling  of  the  Department  of 
Education.  In  all  likelihood,  the  ad- 
ministration's plans  include  all  three. 

Even  more  noticeable,  the  results  of 
this  survey  indicate  nearly  unanimous 
approval  of  President  Reagan's  eco- 
nomic proposals.  Whether  you  ^k/A 
this  a  "mandate"  or  not,  the  residents 
of  the  Fourth  Congressional  District 
of  Kentucky  think  the  President  is  on 
the  right  path. 

The  people  I  have  the  honor  of  rep- 
resenting here  in  the  House  have  been 
ahead  of  their  time  for  a  good  while, 
but  this  year  it  appears  that  Congress 
could  catch  up  with  them.  And  the 
Government  and  our  country  will  be 
better  off  because  of  it. 

It  is  my  pleasure  to  share  the  results 
of  my  1981  questionnaire  with  you. 

QITESTIONNAIRE 

[In  percent] 

1.  In  general,  do  you  support  the  Presi- 
dent's proposals  for  reducing  the  1982  Fed- 
eral budget?  Yes.  96.9,  no,  2.8;  undecided, 
0.3. 

2.  Do  you  favor  a  substantial  increase  in 
defense  spending?  Yes,  85.6:  no,  13.1;  unde- 
cided, 1.3. 

3.  Would  you  support  import  restrictions 
on  foreign  cars  to  give  the  U.S.  auto  indus- 
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2  1) 


ypu 


try  a  chance 
undecided 

4.  Do  you 
ents  should 
kind  of  work 
eligibility  foi 
decided.  0.4 

5.  Do  you 
to  reduce  thi? 
by  33.900  in 
93.5:  no.  4.4: 

6.  Would 
the  Departmjent 
19.1:  undecided, 

7.  Do  you 
benefits  for 
no.  17.9: 

8.  The 
mately  $1 
spending. 
Yes.  95.7:  no 

9.  Do  you 
■■get  tough" 
Yes.  92.0;  no, 

10.  Do  you 
emissions 
grams?     (Urtler 
Kenton 
would  have 
spection  and 
uary  of  1983. ) 
3.3. 

11.  Do  yoi 
spending  is 
tion?  Yes, 


t  hink  able-bodied  welfare  recipi- 
be  required  to  perform  some 
on  public  projects  to  maintain 
welfare?  Yes.  98.3:  no,  1.3:  un- 

4jpport  President  Reagan's  plan 
number  of  Federal  employees 
1981  and  63,100  in  1982?  Yes. 
jndecided.  2.1. 

support  efforts  to  dismantle 

of  Education?  Yes.  70.1;  no. 

10.8. 

favor  an  increase  in  pay  and 

military  personnel?  Yes.  78.4; 

und^ided.  3.7. 

President  has  proposed  an  approxi- 
reduction  in  foreign  aid 
Should   foreign  aid  be  reduced? 
2.9:  undecided.  1.4. 
support  the  Administration's 
policy  with  the  Soviet  Union? 
5.2:  undecided.  2.8. 
support  mandatory  automobile 
inspection  and  maintenance  pro- 
existing     law     Jefferson, 
and    Boone    Counties 
implement  auto  emissions  in- 
maintenance  programs  by  Jan- 
Yes.  22.2:  no,  74.5:  undecided. 


Ca  npbell. 
tj 
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A  TRIBU  TE  TO  MRS.  CAROLYN 
G  BBONS  COKER 


H0^ 


)r  SOUTH  CAROLINA 
IN  THE  H  )USE  OF  REPRESENTATIVES 

Tuisday,  July  21,  1981 


to 


C(  ker. 


•  Mr.  NAP  ER 
hood  is  one 
has  served 
of  ours  witi  I 
created   thi^ 
greater 
rendered  bj 
the  children 
leaders 

It  is  with 
na's  Sixth 
providing 
Nation  this 
Gibbons 
tional  Younb 

Mrs.  Cok^ 
three  boys, 
S.C.  physician, 
won   the 
served  a  yea^ 
Mother  of 

A 
Coker  instantly 
are     "God 
maintains 
strengthenii^g 
foundation 

Mrs.  Cokek" 
S.C.  and 
Carolina's  fihest 
learning.  Lander 
ued  her  stu  lies 
ing  a  masteifs 
same  period 


dedicai  ed 


of  recovery?  Yes,  58.5;  no,  39.5: 


agree  that  reducing  Federal 
necessary  step  to  fight  infla- 
:  no,  1.2:  undecided,  1.8.* 


.  JOHN  L  NAPIER 


Mr.  Speaker,  mother- 
of  the  institutions  which 

provide  this  great  Nation 
the  men  and  women  who 

free  land.  There  is  no 
:e  to  any  nation  than  that 
those  who  bear  and  rear 

who  will  be  our  future 


ni  itional 


tlie 


pride  that  South  Caroli- 

iPistrict  holds  the  honor  of 

representative   for  the 

/ear  through  Mrs.  Carolyn 

recently   named   Na- 

Mother  of  the  Year. 

a  34-year-old  mother  of 

is  married  to  a  Florence, 

Dr.  Steven  Coker.  She 

title  after   having 

as  South  Carolina  Young 

Year. 

family    person,    Mrs. 

remarks  her  priorities 

first,    family    next."    She 

strong    commitment    to 

the  spiritual  and  moral 

the  home. 

is  a  native  of  Turbeville, 

from  one  of  South 

institutions  of  higher 

College.  She  contin- 

while  teaching,  earn- 

degree.  And,  during  this 

she  was  elected  president 


gra  duated 
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of  the  Charleston,  S.C.  Auxiliary  to 
the  Student  American  Medical  Asso- 
ciation and  president  of  the  Phi  Chi 
Medical  Auxiliary,  activities  in  which 
she  became  involved  while  her  hus- 
band attended  medical  school. 

She  has  also  served  as  the  national 
secretary  to  the  Student  American 
Medical  Association  and  in  1974  was 
named  among  the  "Outstanding 
Young  Women  of  America." 

Presently  Mrs.  Coker  lives  in  Flor- 
ence with  her  family,  where  she  serves 
as  an  active  member  of  First  Presbyte- 
rian Church,  board  member  of  the  As- 
sociation of  Parents  and  Teachers  at 
Briggs  Elementary  School,  and  presi- 
dent of  the  Parent's  Guild  at  All 
Saints  Episcopal  Day  School. 

She  has  held  garden  club  posts  and 
is  president-elect  of  the  Florence 
Garden  Council.  Her  organizational 
skills  additionally  led  her  to  create 
three  student  groups  in  Florence  for 
the  Young  Mother  Council  Service 
study  group. 

Lander  College,  her  alma  mater,  re- 
cently recognized  her  contributions  by 
naming  her  the  1981  Lander  College 
Distinguished  Alumni  Award  recipi- 
ent. 

Mrs.  Carolyn  Gibbons  Coker  will 
serve  the  Nation  well  during  her  year- 
long reign  as  National  Young  Mother 
of  the  Year.  It  is  with  pride  that 
South  Carolina's  Sixth  Congressional 
District  "lend"  Mrs.  Coker  to  the 
Nation  because  her  ideals  and  values 
represent  all  the  good  and  honorable 
things  motherhood  can  mean.* 


TRIBUTE  TO  HELEN  SULLIVAN 


HON.  ROY  DYSON 

OF  BIARYLAND 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  DYSON.  Mr.  Speaker,  on 
Friday.  August  7,  the  Executive  Direc- 
tor of  the  Agricultural  Stabilization 
and  Conservation  Service— ASCS— in 
Charles  County,  Md.,  Mrs.  Helen  B. 
Sullivan,  will  be  honored  at  a  retire- 
ment luncheon  in  La  Plata,  Md. 

Mrs.  Sullivan  has  been  an  official  of 
ASCS  for  30  years  and  has  dedicated 
her  life  to  assisting  Charles  County 
farmers  by  providing  excellent  service 
as  a  liaison  between  the  USDA  and 
the  farming  community.  In  this  capac- 
ity she  has  proved  how  invaluable  the 
ASCS  office  can  be. 

Mrs.  Sullivan  and  her  husband  John, 
are  no  strangers  to  the  Charles 
County  farming  community.  They 
have  a  122-acre  farm  in  Trinity 
Church  near  Newport,  Md.,  which  be- 
cause of  their  busy  schedules,  they 
have  had  to  rent  to  another  local 
farmer. 

In  all  her  years  with  the  Depart- 
ment of  Agriculture,  Mrs.  Sullivan  has 
always  held  the  needs  of  the  farmers 
in  the  highest  regard. 
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Mr.  Speaker.  I  join  with  the  entire 
agriculture  community  in  Charles 
County  in  wishing  Mrs.  Sullivan  and 
John  a  happy  and  prosperous  future.* 


YES-A      REPUBLIC: 
MOCRACY;       LET'S 
THAT  WAY 


NO-A 
KEEP 


DE- 
IT 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  McDonald.  Mr.  Speaker, 
almost  every  day  as  of  late,  some 
effort  is  being  made  to  bring  this 
Nation  of  ours  back  to  sanity.  Last 
week  I  rendered  for  my  colleagues  a 
lesson  of  history  to  be  learned  from 
Alfred  E.  Smith,  late  Governor  of  New 
York,  but  most  important,  an  Ameri- 
can above  all  else.  On  July  9.  1981,  I 
came  across  another  item  to  share 
with  my  colleagues  from  the  Atlanta 
constitution.  This  is  another  lesson  of 
history  from  a  more  contemporary 
source. 

It  seems  that  there  is  a  great  debate 
going  on  in  America  as  to  whether,  in 
view  of  men  like  Jerry  Falwell,  that 
there  is  a  danger  of  what  some  refer  to 
as  a  Christian  theocratic  government, 
being  resurrected  here  in  the  United 
States.  Collie  H.  Owens  takes  the  hu- 
manist, the  liberal,  the  radical,  to  task 
for  all  the  cliches  they  present  in  op- 
position to  returning  not  to  a  theo- 
cratic government,  but  to  the  beliefs 
that  most  Americans  have  had  over 
the  years,  that  this  is  a  republic,  not  a 
democracy,  and  that  form  of  govern- 
ment has  enhanced  the  basic  beliefs  in 
God— family— country. 

Concerning  our  Republic,  to  add  to 
the  comments  of  Collie  H.  Owens,  my 
colleagues  should  glance  back  when 
Democrats  like  Al  Smith  were  still 
calling  our  form  of  government— a  re- 
public. It  was  in  1928,  November  30  to 
be  exact,  that  the  then  War  Depart- 
ment issued  training  manual  2000-25. 
The  subject  was  "Citizenship."  Con- 
cerning, for  the  benefit  of  present-day 
liberals,  the  manual  stated  of  a  democ- 
racy: 

A  government  of  the  masses.  Authority 
derived  through  mass  meeting  or  any  other 
form  of  direct  expression.  Results  in  moboc- 
racy.  Attitude  toward  property  is  Commu- 
nistic—negating property  righU.  Attitude 
toward  law  is  that  the  will  of  the  majority 
shall  regulate,  whether  it  be  based  upon  de- 
liberation or  governed  by  passion,  prejudice, 
and  impulse,  without  restraint  or  regard  to 
consequences.  Results  in  demagogism,  li- 
cense, agitation,  discontent,  anarchy. 

My  colleagues  would  do  well  to  re- 
flect on  this  as  they  vote  each  day  in 
the  House.  Do  we  continue  to  vote 
away  the  property  rights  of  the  great 
American  middle  class  and  negate  the 
greatest  freedom  known  to  any  coim- 
try  in  the  world?  Do  we  continue  to 
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buy  votes  by  destroying  the  rich  and 
not  helping  the  poor?  Do  we,  as  Mr. 
Owens  suggests,  follow  mobocracy  and 
crucify  Christ  more  again  today— be- 
cause it  is  the  democratic  thing  to  do? 
Once  again,  let  us  look  to  the  lessons 
of  history.  To  that  end,  as  I  did  earlier 
with  regard  to  Alfred  E.  Smith,  I  share 
with  my  colleagues  the  entire  remarks 
of  Collie  H.  Owens: 

[From  the  Atlanta  Constitution.  July  9. 
1981] 

Pulse  Of  The  Public— A  Republic  Not 

Democracy 

(By  Collie  H.  Owens) 

Atlanta.— Allow  me  to  respond  to  the  crit- 
ics (Pulse  Of  The  Public.  June  10  and  12)  of 
my  letter  (June  4)  advocating  a  return  to  a 
Christian  theocratic  government.  Their  re- 
sponses were  predictable  and  are.  unfortu- 
nately, quite  typical  of  the  liberal  nonsense 
that  has  brought  this  country  to  the  brink 
of  disaster.  What  really  ■scares"  me  and 
sends  "cold  chills  up  my  spine "  is  the  radi- 
cal subjectivism  of  the  humanistic  mentality 
reflected  in  these  letters.  But  rather  than 
speculate  about  the  level  of  epistemological 
self -consciousness  of  the  respondents,  let  me 
answer  some  questions  they  raised.  I'll  lump 
their  objections  into  categories  (let's  call 
them  "The  Cliches  of  Liberalism"),  and  I'll 
follow  each  cliche  with  my  response. 

First  cliche:  You  can't  legislate  morality. 
It  is  true  that  we  can't  make  men  good  by 
passing  laws,  but  it  is  also  true  that  laws  are 
expressions  of  a  moral  system,  i.e..  a  definite 
understanding  of  good  and  evil.  From  which 
moral  system  are  going  to  derive  our  laws? 
God's  biblical  system  (objective  and  abso- 
lute) or  man's  imaginery  one  (subjective  and 
changing)? 

Second  cliche:  You  can't  impose  your  mo- 
rality on  others.  It  is  true  that  we  should 
not  create  an  arbitrary,  existentialist-type 
morality  and  then  force  it  on  others,  al- 
though that  is  what  the  humanists  are 
doing  every  day,  but.  it  is  also  true  that 
Christians  are  to  call  our  nation  back  to 
God's  morality  as  expressed  in  biblical  law. 
God's  commandments  did  not  originate  with 
me,  so  they  are  not  merely  opinions:  they 
are  the  absolute  expression  of  God's  un- 
changing character.  The  God  of  the  Bible  is 
an  objective  reality,  and  if  people  choose 
not  to  acknowledge  him  and  his  demands, 
they  do  so  at  their  own  peril.  Imagine  some- 
one deciding  to  disregard  the  law  of  gravity 
and  jumping  off  the  Peachtree  Plaza  Hotel, 
yelling  all  the  way  down.  'You  can't  impose 
the  law  of  gravity  on  me!"  Any  individual  or 
society  which  ignores  the  natural  or  moral 
absolutes  of  God's  universe  is  headed  for  de- 
struction. In  this  regard,  George  Washing- 
ton stated  in  his  first  inaugural  address, 
with  great  insight,  that  "the  propitious 
smiles  of  Heaven  can  never  be  expected  on  a 
nation  that  disregards  the  eternal  rules  of 
order  and  right  which  Heaven  itself  has  or- 
dained." 

Third  cliche:  You  can't  identify  your  in- 
terpretation of  the  Bible  with  God's  will. 
True,  we  must  be  careful  here,  but  it  is  also 
true  that  God  has  clearly  and  infallibly  re- 
vealed his  will  in  the  Bible.  Really  now. 
folks,  what's  to  interpret  about  ■don't  steal" 
and  "don't  kill?"  For  those  who  might  have 
difficulty  understanding  these  words,  the 
definitive  application  of  these  command- 
ments can  be  found  in  the  case  laws  of  the 
Old  Testament.  Insofar  as  our  views  are  in 
accord  with  scripture,  we  can  speak  with  au- 
thority and  certainty. 
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Fourth  cliche:  You  must  separate  church 
and  state.  True,  if  you  mean  we  must  keep 
separate  the  institutions  of  church  and 
state  and  their  functions.  The  church  is  to 
administer  God's  grace  in  the  gospel  and 
the  sacraments,  while  the  state  is  to  admin- 
ister biblical  justice.  But  the  cliche  is  false  if 
you  mean  that  the  state  is  not  to  be  submis- 
sive to  the  God  who  ordained  its  existence 
in  the  first  place  (Romans  13:  1-7).  We  do 
not  believe  in  the  separation  of  God  and 
state.  Bible  and  state,  Christianity  and 
state,  or  Christ  and  state.  This  point  needs 
to  be  emphatically  made:  a  theocracy  does 
not  mean  the  merger  of  church  and  state 
(as  in  Iran);  however,  both  church  and  state 
(separate  institutions,  separate  officers) 
must  be  under  the  authority  of  scripture  be; 
cause  they  are  both  God-ordained  institu- 
tions. A  theocracy  (a  government  based  on 
the  Bible)  is  perfectly  compatible  with  the 
First  Amendment,  not  a.s  interpreted  by  a 
liberal  Supreme  Court  but  as  originally  in- 
tended by  the  Christians  who  wrote  it.  For 
documentation  of  this  point,  see  "The  Sepa- 
ration Illusion  "  by  John  Whitehead.  Mott 
Media.  1977. 

Fifth  cliche:  A  Bible-based  government 
will  result  in  the  suppression  of  non-Chris- 
tian religions.  True,  this  has  happened  in 
the  past,  particularly  in  Europe.  However, 
religious  persecution  is  not  a  necessary  in- 
gredient of  a  theocracy.  It  would  be  more 
correct  to  say  that  a  biblical  government 
will  result  in  the  suppression  of  immoral  ac- 
tions (as  defined  objectively  in  scripture) 
rather  than  non-Christian  ideas. 

Sixth  cliche:  A  Bible-based  government 
would  conflict  with  American  democracy  as 
established  in  the  Constitution.  First  of  all. 
the  Constitution  calls  for  a  republic,  not  a 
democracy.  Mr.  Bruce  Spengler  (Pulse  Of 
The  Public,  June  12)  implied  that  I  did  not 
understand  the  meaning  of  the  Constitution 
and  that  I  was  a  dangerous,  un-American 
person  because  I  don't  believe  in  democracy. 
As  a  matter  of  fact.  I  spend  a  whole  quarter 
every  year  in  my  civil  government  course 
teaching  nothing  but  the  Declaration  of  In- 
dependence and  the  U.S.  Constitution,  so  I 
am  quite  familiar  with  their  contents.  Since 
Mr.  Spengler  is  such  an  expert  on  these  doc- 
uments, perhaps  he  can  point  out  where,  in 
either  one,  the  word  "democracy"  is  used. 

The  Founding  Fathers  knew  that  republi- 
can government  (rule  by  law.  rule  by  repre- 
sentative) is  compatible  with  scripture  but 
that  democracy  (rule  by  people)  was  a  curse. 
I  would  refer  Mr.  Spangler  to  "Federalist 
No.  10"  by  James  Madison  (the  main  archi- 
tect of  the  Constitution)  in  'The  Federalist 
Papers"  where  democracy  is  denounced  as 
one  of  the  worst  forms  of  government  ever 
devised  and  is  specifically  contrasted  with  a 
republic.  That  many  people  ignorantly  be- 
lieve this  country  was  founded  as  a  democ- 
racy shows  the  extent  to  which  Americans 
have  been  brainwashed  by  the  leftist  cur- 
riculum of  state  schools.  The  Constitution 
specifically  guarantees  for  every  state  a  're- 
publican form  of  government." 

Morever.  the  Bible  condemns  democracy. 
Read,  for  example,  the  tragic  story  in  1 
Samuel  8  concerning  Israel's  substitution  of 
democracy  (mob  rule)  for  theocracy  (rule  of 
God).  Also,  remember  that  it  was  mobocra- 
cy that  sent  the  Lord  Jesus  Christ  to  the 
cross  (Matthew  27:21-23).  Democracy  can 
lead  to  disastrous  consequences  through 
what  the  Christian  philospher  Francis 
Schaeffer  has  called  "the  tyranny  of  the  51 
percent  majority. "  Again,  the  question  is.  by 
what  standard  do  you  determine  what  is 
good.  true,  or  beautiful?  The  choice  is  clear: 
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The  unchanging  word  of  God  or  the  rubber 
yardstick  of  man's  sin-bent  mind.  It  is 
Christ  or  Chaos.* 


A  VERY  UGLY  VISION 


HON.  JIM  MAHOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  MATTOX.  Mr.  Speaker,  a  very 
ugly  vision  has  emerged  from  the 
Gramm-Latta  amendment  to  the  rec- 
onciliation bill  that  the  House  ap- 
proved so  narrowly.  It  is  the  certainty 
that  millions  of  elderly,  poor  Ameri- 
cans will  be  completely  done  out  of 
the  minimum  social  security  benefits 
they  now  rely  on. 

Never  before  has  this  House  stricken 
from  the  social  security  rolls  any 
groups  of  people  currently  receiving 
benefits.  Recently,  the  House  was 
stampeded  into  cutting  off  from  the 
rolls,  without  any  warning,  the  most 
vulnerable  segment  of  our  popula- 
tion—the elderly  poor. 

The  argument  that  these  people  can 
be  transferred  to  the  supplemental  se- 
curity rolls  is  not  only  callous,  it  is 
unreal.  It  defies  the  facts.  Only  half  of 
those  people  now  eligible  for  SSI 
apply  for  it.  We  all  know  that  the  el- 
derly are  a  proud  group  of  people. 
What  makes  the  administration  think 
that  the  elderly  now  collecting  the 
minimum  benefits  they  have  earned 
would  willingly  apply  for  welfare  in- 
stead? This  defies  everything  we  know 
about  the  pride  of  older  Americans. 

It  is  not  too  late  to  undo  this 
damage,  I  urge  that  we  take  whatever 
steps  are  necessary  to  insure  that  min- 
imum social  security  benefits  are  not 
reduced  for  those  currently  receiving 
them.* 


A  FRAMEWORK  FOR  IMPROV- 
ING THE  SUPREME  COURT 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  HUBBARD.  Mr.  Speaker,  Rev. 
Denny  Burchelt,  pastor  of  Trinity 
Baptist  Church  in  Hopkinsville,  Ky.,  a 
city  that  I  represent  in  Congress,  has 
some  ideas  for  improving  the  U.S.  Su- 
preme Court.  At  a  time  when  the 
Senate  is  about  to  embark  on  historic 
confirmation  hearings  for  Supreme 
Court  nominee  Sandra  Day  O'Connor, 
I  share  Reverend  Burchett's  letter 
with  my  colleagues.  The  letter  follows: 
Dear  Representative  Hubbard:  I  am  pro- 
posing a  plan  to  change  the  term  and  ap- 
pointments of  the  Supreme  Court  Justices 
of  the  United  States.  In  engaging  upon  such 
a  venture  there  are  apparent  problems: 
Amending  the  Constitution;  keeping  the 
Court  as  free  from  all  prejudices,  political 
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and  other«4e.  as  possible:  keeping  a  Su- 


Justice  appointment  attractive 
worthy    Individuals;    having 


active,  comjetent  Supreme  Court  Justices 
unhindered  )y  the  quest  for  power,  the  self- 
delusion  of  egotism,  the  ravages  of  poor 
health,  and  |he  senility  of  old  age. 

I  realize  t|iere  are  other  problems,  many 
of  which  I  tiave  never  heard,  but  I  believe 
the  following  plan  can  provide  a  framework 
for  Improvinig  the  Supreme  Court. 

Term  of  <ffice:  For  each  appointment— 9 
years. 

How  to 
by  the 
occurs  on 
majority  voi 

How  to 
appolntmem 


office:  Must  be  appointed 
Ident  in  power  at  time  vacancy 
Court:  must  be  approved  by  a 
of  the  Senate  in  session. 

tain  office:  Must  request  re- 
each  time  a  9-year  term  ends: 
must  repeat  same  procedure  as  outlined  in 
attaining  office. 

Requirements  for  office:  Must  be  at  least 
35  years  oldj  must  not  be  72  or  older  at  time 
of  appointnint;  must  have  been  a  citizen  of 
the  United  ftates  for  at  least  20  years  prior 
to  appointiqent  and  for  at  least  15  of  those 
years,  the  i  appointee's  official  residence 
must  have  been  within  the  United  States: 
must  have  if.  least  two  earned  degrees  from 
accredited  Colleges  or  universities  located 
within  the  iJnited  States. 

How  to  live  office:  By  reaching  the  age 
of  72  and  the  present  appointment  time 
ruiming  out;  by  voluntary  resignation;  by 
impeachment  as  prescribed  by  the  Constitu- 
tion: by  notTbeing  reappointed  by  the  Presi- 
dent in  po\fer  at  the  time  the  present  ap- 
out;  by  not  being  reap- 
majority  of  the  Senate  in  ses- 
he  present  appointment  runs 
y  being  so  physically  or  mental- 
that  one  cannot  perform  the 
office  and  this  matter  of  physi- 
,1  impairment  being  brought  to 
y  the  I*resident  in  power  at  the 
Senate,  by  a  two-thirds  majori- 
g  positively  that  the  physical 
pairment  is  so  great  that  one 
rm  the  duties  of  the  office, 
will  give  this  subject  some  seri- 
ous consideration,  add  your  thoughts  to  it, 
and  let  there  begin  a  winnowing  that  will 
make  the  Supreme  Court  of  the  United 
States  a  stronger,  more  efficient  servant  of 
the  people  of  the  United  States. 
With  ijespect. 

DKNiry  BUHCHETT.* 
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MORATO-IIUM  ON  THE  COM- 
MERCIAL HUNTING  AND  KILL- 
ING OF1  WHALES 


HCfi.  JAMES  WEAVER 

OP  OREGON 
IN  THE  ftOUSE  OF  REPRESENTATIVES 


T\  \esday,  July  21,  1981 
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have  so  far  been  unsuccessful.  The 
chances  for  such  a  moratorium  being 
accepted  look  better  than  ever  this 
year,  as  the  idea  has  gained  consider- 
able support  and  economic  conditions 
further  diminish  the  viability  of  the 
remaining  whaling  industry. 

Whales  have  existed  for  millions  of 
years,  and  as  such  constitute  a  valua- 
ble historical,  cultural,  scientific,  and 
esthetic  natural  resource.  It  is 
common  knowledge  that  commercial 
whaling  has  been— and  is  still— respon- 
sible for  bringing  whale  populations  to 
the  brink  of  extinction.  Although  they 
flourished  for  millions  of  years,  man's 
lust  for  economic  gain  resulted  in 
their  demise  in  little  over  a  century. 

The  normal  course  of  whaling  was  to 
hunt  a  particular  species  until  no  more 
were  found,  then  move  on  to  another 
area  and  ravage  another  species.  This 
methodical  obliteration  persisted  until 
many  whale  stocks  are  now  drastically 
reduced— some  are  believed,  in  fact,  to 
be  perilously  close  to  extinction. 

Today,  the  continued  whaling  activi- 
ty carried  on  by  a  handful  of  nations 
compounds  these  problems,  because 
very  little  scientific  information  is 
available  on  the  response  of  whales  to 
commerical  exploitation.  Thus,  even 
though  commercial  harvest  is  less 
today  than  20  years  ago,  these  nations 
may  still  be  endangering  whale  popu- 
lations by  either  killing  too  many  or 
not  allowing  adequate  time  for  the 
population  to  recover.  No  one  really 
knows.  This  reduces  the  margin  for 
error,  and  makes  it  even  more  crucial 
that  this  senseless  killing  is  stopped. 
The  remaining  whaling  nations  could 
easily  find  substitutes  for  whale  prod- 
ucts. 

IWC  has  so  far  been  unable,  for  a  va- 
riety of  reasons,  to  achieve  its  goal  of 
preventing  further  decline  of  whale 
populations.  Approval  of  the  moratori- 
um this  year  would  provide  a  signifi- 
cant opportunity  for  the  whales  to 
regain  their  losses,  if  possible.  The 
moratorium  will  also  provide  time  to 
obtain  scientific  information  about 
whales  so  crucially  needed  if  wise  deci- 
sions are  to  be  made  about  manage- 
ment. 

HopefuUy,  such  a  moratorium  would 
effectively  end,  once  and  for  all,  the 
ludicrous  and  wasteful  killing  of  these 
magnificent  living  fossils.* 
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WHY  BIG  OIL  LOVES  PUBLIC  TV 


HON.  EDWARD  J.  MARKEY 

OF  MASSACIfDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  article  which  recent- 
ly appeared  in  TV  Guide.  The  article, 
entitled,  "Why  Big  Oil  Loves  Public 
TV,"  looks  at  the  increasing  instances 
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of  underwriting  of  public  broadcasting 
programing  by  a  nimiber  of  large  oil 
companies. 

I  have  long  been  an  active  supporter 
of  public  broadcasting  which  is  one  of 
America's  unduplicated  cultural  re- 
sources. During  the  initial  debates  on 
public  broadcasting  earlier  this  year, 
the  issue  of  insulation  was  oft  heard. 
By  our  system  of  forward-funding 
public  broadcasting,  we  have  effective- 
ly insulated  this  medium  from  politi- 
cal pressure  and  the  whims  of  Con- 
gress and/or  the  administration. 

My  concern,  Mr.  Speaker,  is  to  what 
extent  is  the  insulation  which  we  have 
so  carefully  guarded  and  fought  for 
endangered  by  this  new  influx  of  cor- 
porate underwriting?  The  idea  of  in- 
creased advertLsing  on  public  televi- 
sion and  radio  deeply  concerns  me  as 
we  have  always  pointed  to  the  distinc- 
tions between  commercial  broadcast- 
ing which  seeks  to  appeal  to  the 
lowest  common  denominator  audience 
and  the  award  winning,  standard  set- 
ting programing  we  have  experienced 
on  public  broadcasting. 

I  hope  my  colleagues  enjoy  the  fol- 
lowing article  by  John  Weisman  which 
quite  aptly  sheds  some  light  on  this 
matter: 

[Prom  TV  Guide,  June  20.  1981] 
Why  Big  Oil  Loves  Pubuc  TV 

A  SURVEY  SUGGESTS  THAT  THE  HUGE  GRANTS 
FROM  ENERGY  COMPANIES  GO  FAR  IN  CREATING 
PUBLIC— AND  GOVERNMENT— FAVOR 

(By  John  Weisman) 

"Every  time  I  hear  a  giant  oil  company 
has  made  a  big  donation  to  the  arts,  I  get 
nervous,"  says  a  noted  Washington  lawyer 
with  petroleum-industry  experience.  "I  get 
nervous  because  it  usually  means  they're 
after  something." 

These  days,  the  attorney  in  question  is 
nervous  when  he  watches  public  television- 
nervous  because  public  television  is  filled 
with  programming  largely  paid  for  by  oil- 
company  donations. 

How  much  of  what  you  see  on  public  tele- 
vision is  funded  by  oil-company  money?  TV 
GUIDE  asked  for  a  typical  month's  pro- 
gramming from  the  Public  Broadcasting 
Service.  PBS  delivered  its  February  1981 
schedule  as  representative.  That  month,  72 
percent  of  all  the  shows  PBS  telecast  during 
its  32-hour  core  schedule— noncommercial 
TV's  equivalent  of  prime  time,  running  two 
hours  a  night.  Sundays  through  Wednes- 
days—were funded  wholly  or  in  major  part 
by  four  giant  oil  corporations.  They  were 
Exxon  (12  hours),  Mobil  (eight  hours),  Arco 
(two  hours)  and  Gulf  (one  hour). 

These  four  multinational  corporations 
were  among  the  largest  benefactors  of 
public  television  in  1980.  And  1979.  And 
1978.  And  1977.  And  1976.  Exxon,  Mobil, 
Arco  and  Gulf  have  funded  some  of  the 
most-watched  and  best-loved  programs  on 
PTV. 

Why  do  these  corporate  Medicis  continue 
to  spend  their  time,  money  and  resources  on 
noncommercial  broadcasting?  More  impor- 
tant, precisely  what  influence  do  these  cor- 
porations, whose  underwriting  made  up 
more  than  half  of  all  corporate  donations  to 
PTV  in  1980,  exert  over  what  viewers  of 
noncommercial  television  see— or  don't  see? 
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The  answer  to  the  first  question  is  simple. 
Lawrence  K.  Grossman,  president  of  Public 
Broadcasting  Service,  puts  it  succinctly: 
"What  is  clear- and  no  disguising— is  that 
the  oil  companies  are  looking  for  a  good 
image." 

The  second  question— that  of  influence 
over  programming— is  much  more  complex. 
The  relationship  between  big  oil  and  public 
television  is  an  intricate  web  spun  over  more 
than  a  decade. 

Of  course,  at  least  one  oil-company 
spokesman  Insists  that  the  only  reason  for 
the  support  of  public  television  is  generosi- 
ty. Mobil  Oil  vice  president  Herbert 
Schmertz,  who  estimates  that  he  has  spent 
roughly  $20  million  of  his  corporation's 
money  on  public  broadcasting  in  the  last 
decade  and  who  plans  to  sponsor  80  to  100 
hours  of  noncommercial  fare  in  1981,  insists 
that  Mobil  does  it  for  "the  satisfaction  of 
helping  an  emerging  Institution  to  prosper 
and  succeed." 

Most  oil  executives,  however,  probably 
concur  with  Lawrence  Grossman's  assess- 
ment. Joseph  Downer,  a  vice  chairman  of 
Atlantic  Richfield,  says  matter-of-factly 
that  his  corporation's  Investment  of  more 
than  $15  million  over  the  past  five  years  has 
definitely  helped  Arco.  "We  gain  an  image 
of  quality,"  he  says  "Our  sponsorship  of  the 
Wolf  Trap  concerts  resulted  in  a  tremen- 
dous response  from  iJeople  in  Government. 
And,  my  God,  you  walk  into  the  depart- 
ments, or  the  Congress,  and  you're  identi- 
fied as  Arco,  and  there's  a  feeling  of 
warmth.  There's  no  question  but  that  It's 
helpful  to  our  lobbying  effort. " 

Downer  cites  Arco's  sponsorship  of  the 
Kennedy  Center  gala  for  visiting  Chinese 
Vice  Premier  Deng  Xiaoping  in  1979  as  an- 
other example  of  successful  corporate  lob- 
bying through  public  television.  Atlantic 
Richfield,  he  says,  wants  to  do  business  in 
the  People's  Republic  of  China.  And  since 
the  company  came  up  with  a  $2-mlllion  do- 
nation that,  at  the  very  last  minute,  enabled 
PBS  to  carry  the  gala  nationwide,  it  was  log- 
ical that  Arco  chief  executive  officer  Robert 
O.  Anderson  would  sit  near  President  Carter 
and  Vice  Premier  Deng  during  the  gala. 

Obviously  no  one  gets  something  for 
nothing.  Most  public-television  executives 
realize  that  the  oil-company  money  they  re- 
ceive is  simply  selfish  benevolence,  by  which 
petroleum-Industry  cash  brings  viewers  opu- 
lent, well-produced  shows  In  return  for  a 
better  image  for  the  corporations.  James  L. 
Loper,  president  of  KCET,  Los  Angeles, 
which  received  a  $3.5-million  grant  last  year 
from  Arco  to  produce  Carl  Sagan's  popular 
Cosmos  series,  says,  "I  don't  think  anything 
is  ever  given  on  a  purely  phllantropic  basis." 
But  Loper  also  Insists,  "I  find  nothing  con- 
spiratorial, malevolent  or  anything  else  in 
the  fact  that  so  much  money  is  given  by  rel- 
atively few  people.  That  simply  Is  the  way 
this  country  works." 

Oil-company  underwriting  began  in  ear- 
nest in  1971,  when  Mobil  gave  $1.1  million 
to  Boston  station  WGBH  to  complete  fund- 
ing the  first  two  seasons  of  Masterpiece 
Theatre.  But  in  1971  such  acts  were  rare.  In 
those  days  the  lion's  share  of  PTV  cash 
came  from  the  Ford  Foundation,  which  in 
all  gave  more  than  $200  million. 

But  Ford  Foundation  funds  dried  up  in 
the  late  '70s,  and  stations  had  to  look  else- 
where for  money.  Surprisingly,  they  were 
helped  by  the  fallout  from  the  Arab  oil  em- 
bargo of  1973,  and  the  subsequent  OPEC  oil 
price  explosion  of  1974,  which  sent  the  cost 
of  a  barrel  of  crude- and  the  profits  of  U.S. 
oil  companies— soaring. 
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In  1974,  the  Nation's  oil  companies  made 
more  money  than  ever  before.  But  they  also 
sustained  damage  to  their  corporate  images. 
Exxon,  Mobil,  Gulf  and  Arco  were  seen  as 
profiteering,  insensitive,  hardhearted  corpo- 
rate monoliths. 

But  nothing  is  unsolvable.  The  gasoline 
ads  that  once  filled  the  airwaves  were  re- 
placed by  calm  pleas  for  conservation.  And 
just  like  the  tobacco  companies,  which  had 
begun  to  sponsor  televised  athletic  events 
once  their  products  were  banned  from  the 
airwaves,  the  oil  companies  started  to  look 
for  other  kinds  of  public  exposure. 

In  the  mld-'70s,  the  oil  companies  began 
to  view  public  broadcasting  as  one  way  to 
show  Americans  that  they  were  clvlc- 
minded  and  responsible,  and  that  they  sup- 
ported the  arts.  What  viewers  got  was  series 
after  series  of  beautifully  produced  shows. 
What  the  oil  companies  got  was  terrific 
value.  This  was  true  even  though  public 
broadcasting  is  not  rated  very  highly  as  an 
advertising  medium.  Says  Lawrence  Ber- 
shon.  Arco's  manager  of  advertising  serv- 
ices. "The  cost  per  thousand  Is  very  expen- 
sive." But  as  part  of  a  promotional  package. 
PTV  programming  becomes  an  excellent  In- 
vestment. A  30-second  commercial  on  CBS's 
top-rated  60  Minutes  costs  about  $150,000. 
For  little  more  than  twice  that— $375,000— 
Mobil's  Herbert  Schmertz  was  able  to  buy 
the  whole  series  The  Ascent  of  Man,  with 
Jacob  Bronowski,  13  hour-long  episodes. 
Ninety  seconds  of  commercial  time  on 
M'A'S'H  would  currently  run  an  advertiser 
about  $405,000.  For  a  90-mlnute  PTV  film, 
"Making  M'A'S'H,"  which  received  rave 
notices  from  most  TV  critics,  Arco  paid 
$50,000. 

More  Important,  shows  funded  by  oil  com- 
panies are  promotable_^  It  is  the  well- 
planned  promotion  of  PTV  programs,  ac- 
cording to  corporate  advertising  people, 
that  is  the  real  basis  for  big  oil's  involve- 
ment with  public  television. 

Until  recently  the  only  credit  allowed  to 
PTV  underwriters  was  a  single  line  of  type 
at  the  beginning  and  the  end  of  shows  they 
helped  to  fund.  Now,  corporate  logos  will  be 
permitted.  But  a  PBS  rule  prohibiting  cor- 
porate conflict  of  Interest  In  underwriting 
(an  oil  company  sponsoring  a  program  on 
energy),  will  not  be  changed,  despite  pres- 
sure from  some  of  the  bigger  producing  sta- 
tions. 

But  there  is  no  restriction  to  the  amount 
of  outside  advertising  a  company  can  do  to 
promote  one  of  its  PBS  shows.  Thus,  when 
Gulf  sponsored  a  1975  National  Geographic 
special,  "The  Incredible  Machine."  it  paid 
$350,000  for  the  one-hour  show— and 
$900,000  to  promote  it. 

In  such  advertisements  Gulf's  logo  ap- 
pears near  the  National  Geographlc's. 
"What  you're  getting."  says  one  producer  of 
high  quality,  heavily  promoted  PBS  shows 
who  asks  for  anonymity,  "is  nobility  by  as- 
sociation. Here's  Gulf,  a  company  some 
accuse  of  polluting  the  environment,  and  Its 
logo  Is  alongside  the  Geographlc's." 

Nobility  by  association  is  why  Mobil  vice 
president  Herbert  Schmertz  spends  $2  on 
promotion  for  every  $3  he  spends  on  pro- 
gramming. And  why  Atlantic  Richfield  allo- 
cates $1  for  promotion  to  every  $2  for  pro- 
gramming. 

Oil  companies  also  hire  outside  public-re- 
lations firms  to  promote  the  shows  they 
sponsor.  Ben  Kubaslk,  the  head  of  Arco's 
PR  firm,  even  has  a  say  In  what  Arco  will 
underwrite.  Kubaslk  is  part  of  an  ad  hoc 
evaluating  committee,  according  to  Arco 
corporate  ad  director  Lew  Angelos. 
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One  public-relations  executive  explains 
what  the  oil  company  is  after:  "Our  instruc- 
tions are  very  clear.  The  company  wants  us 
to  build  an  audience.  Not  just  any  audience: 
in  public  television  you  go  after  upscale  de- 
cision-makers." 

Indeed,  one  of  PTV's  main  selling  points  is 
the  quality  of  its  audience.  Here  is  what 
Larry  Botto,  KCET's  director  of  develop- 
ment, wrote  to  one  potential  sponsor:  "You 
can  expect  to  win  widespread  and  highly  fa- 
vorable recognition  among  an  audience  that 
will  be  made  up  largely  of  well-educated,  af- 
fluent adults  who  are  often  in  positions  to 
Influence  your  business  as  business  and  gov- 
ernment leaders,  clients,  and  customers, 
journalists,  educators,  investors,  activists, 
securities  analysts,  professionals,  as  well  as 
your  key  employees.  .  .  .  Likely,  the  televi- 
sion set  in  the  White  House  will  also  be 
tuned  to  PBS  when  [the  series]  is  telecast 
late  In  1981." 

Public  television's  demographics  are  good 
enough  that  CBS  Cable  used  PBSs  audi- 
ence statistics  to  bolster  its  sales  pitches 
when  it  began  soliciting  potential  clients  for 
its  highbrow  cultural  service.  They  are  also 
the  reason  why  Mobil's  Herbert  Schmertz 
buys  ads  for  Mobil's  programs  In  most  of 
the  newspapers  in  which  he  places  editorial 
ads  aimed  at  Congress  and  the  White 
House. 

Says  Robert  Guthrie,  former  counsel  of 
the  House  Commerce  Committee,  who  now 
works  for  the  AFL-CIO,  "What  the  oil  com- 
panies are  doing  is  saying,  'Hey,  movers  and 
shakers,  we're  giving  you  this  high-level  In- 
tellectual programming."  I  believe  that 
they're  looking  way  down  the  road,  hedging 
against  possible  antitrust  action  in  the 
future." 

Rep.  Henry  Waxman  (D-Cal.),  who  was 
deeply  Involved  in  writing  this  year's  fund- 
ing package  for  public  broadcasting  is  less 
concerned  than  Guthrie.  "If  people  tend  to 
think  well  of  major  corporations  for  their 
underwriting,  that  doesn't  offend  me.  What 
is  disturbing— and  I  have  never  had  an  ade- 
quate answer  to  this— is  whether  a  corpora- 
tion, simply  by  making  a  contribution,  has  a 
subliminal  impact  on  the  kinds  of  programs 
public  broadcasting  will  undertake." 

Waxman's  concern  is  similar  to  that  of 
some  of  big  oil's  critics,  who  contend  that 
while  what  the  companies  fund  may  be 
beautiful.  It  is  also  bland.  "What  you  are 
getting  is  bread  and  circuses,"  says  Ellen 
Stem  Harris,  head  of  the  Califomia  Friends 
of  Public  Broadcasting.  "Further,"  says 
Harris,  "there  is  a  certain  self-censorship 
when  you  must  maintain  good  relations 
with  major  corporate  entities. " 

But  Harris  cannot  offer  any  examples  of 
corporate  censorship  to  back  up  her 
charges.  And  her  claim  that  there  are  virtu- 
ally no  controversial  shows  on  PTV  is  con- 
tradicted by  PBS  broadcasts  of  such  fare  as 
"Death  of  a  Princess, "  "On  Company  Busi- 
ness," "Paul  Jacobs  and  the  Nuclear  Gang" 
and  others. 

There  Is  another  strand,  as  well,  to  the  In- 
tricate  relationship  between  big  oil  and  PTV 
that  could  add  to  critics'  claims  of  censor- 
ship by  economic  Influence:  The  number  of 
oil-company  executives  who  sit  on  the 
boards  of  public-TV  stations.  Gulf  vice 
president  William  Moffett  is  on  the  board  of 
WQED.  Pittsburgh.  WQED  produces  the 
National  Geographic  specials  for  Gulf  in 
Los  Angeles.  Joseph  Downer  of  Atlantic 
Richfleld  is  on  KCET  board  in  New  York,  a 
retired  Exxon  senior  vice-president.  George 
T.  Plercy.  is  chairman  of  the  WNET  board. 
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HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 

•  Mr.  HERTEL.  Mr.  Speaker,  in  1917. 
when  the  czarist  authority  was  finally 
overthrown,  the  first  opportunity 
came  to  the  Ukrainian  people  to  estab- 
lish their  own  state  and  finally  attain 
the  freedom  they  had  been  dreaming 
of  for  so  long.  On  January  22.  1918, 
the  Ukrainian  state  was  founded  and 
survived  for  5  years  because  of  the  in- 
genuity, courage,  and  determination  of 
the  Ukrainian  people. 

In  1921,  the  Bolshevik  government 
under  Lenin  finally  succeeded  in  over- 
running the  Ukraine  and  in  imposing 
on  the  proud  and  brave  people  of  the 
Ukraine  the  harsh  totalitarian  police- 
state  rule  that  we  have  come  to  know 
since  that  first  Bolshevik  takeover. 

Nevertheless,  in  spite  of  the  hard- 
ships of  this  long  and  ruthless  oppres- 
sion, the  spirit  of  freedom  continued 
to  flourish  in  the  hearts  of  the  people 
of  the  Ukraine. 

In  June  1941,  soon  after  Nazi  Ger- 
many invaded  Russia,  the  Organiza- 
tion of  Ukrainian  Nationalists 
(O.U.N.)  took  advantage  of  the  desta- 
bilization  and  turmoil  caused  by  the 
impending  war,  to  mount  an  attempt 
at  reestablishing  the  long  desired 
Ukrainian  independence.  On  June  30, 
1941.  the  O.U.N,  headed  by  Stepan 
Bandea,  organized  a  gathering  of  the 
citizens  at  which  they  proclaimed  a  re- 
establishment  of  the  Ukrainian  state. 
A  democratic  provisional  Ukrainian 
Government  was  formed  in  Lviv  with 
Yaroslav  Stetzko  elected  as  its  Prime 
Minister. 

Unfortunately,  the  return  of  free- 
dom was  shortlived.  The  Gestapo 
quickly  arrested,  tortured  and  deport- 
ed prominent  O.U.N.  members. 
Ukrainians  were  imprisoned  and  mur- 
dered by  the  Gestapo  as  a  part  of 
their  brutal  response  to  the  Ukrainian 
liberation  attempt. 

The  1941  restoration  of  Ukrainian 
independence,  although  constituting 
only  a  brief  period  in  Ukrainian  histo- 
ry, symbolizes  the  struggle  and  com- 
mittment of  the  Ukrainian  people 
toward  regaining  their  far  too  long  de- 
served right  to  freedom.* 


BALANCING  THE  BUDGET  •  ON 
THE  BACKS  OF  THE  ELDERLY: 
ELIMINATION  OF  THE  MINI- 
MUM BENEFIT 


HON.  JOHN  CONYERS.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.   CONYERS.   Mr.  Speaker,   the 
decision  to  eliminate  the  $122  monthly 
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minimum  social  security  benefit  was 
made  by  the  administration  juid  rub- 
berstamped  by  this  body  in  the  legisla- 
tive fiasco  which  resulted  in  passage  of 
the  Gramm-Latta  substitute  of  H.R. 
3982,  the  Omnibus  Reconciliation  Act 
of  1981.  As  this  measure  is  now  being 
considered  in  conference  committee,  it 
is  imperative  that  the  House  go  on 
record  today  in  support  of  the  month- 
ly minimum,  which  provides  an  eco- 
nomic margin  of  security  for  more 
than  3  million  elderly  Americans. 

Elderly  Americans  constitute  the 
fastest  growing  segment  of  the  pover- 
ty population.  During  1979,  the  latest 
year  for  which  figures  are  available, 
the  poverty  rate  for  the  aged  rose 
from  14  percent  to  15.1  percent.  More 
senior  citizens  joined  the  ranks  of  the 
impoverished  dtu-ing  1979.  than  any 
single  year  since  1959  when  the 
Census  Bureau  first  compiled  such  sta- 
tistics. Today,  more  than  75  percent  of 
all  senior  citizens  living  along,  live  on 
incomes  of  less  than  $7,000. 

It  is  to  these  people  candidate 
Reagan  vowed,  "to  defend  the  integri- 
ty of  the  social  security  system  *  *  • 
and  to  make  sure  that  benefits  are  ad- 
justed to  reflect  the  cost  of  living." 
The  social  safety  net  was  to  protect, 
"the  full  retirement  benefits  of  more 
than  31  million  social  security  recipi- 
ents." The  sweeping  changes  in  social 
security  proposed  by  President 
Reagan,  however,  would  slash  retire- 
ment benefits  by  nearly  $9  billion  in 
1982  and  $24  billion  by  1987.  Those  re- 
tiring at  age  62.  two-thirds  of  whom 
cite  poor  health  as  their  reason  for 
early  retirement,  would  be  hardest  hit, 
suffering  a  reduction  from  80  percent 
to  55  percent  of  full  benefits. 

Other  changes  include  the  following: 

Reduction  of  $4  billion  in  cost-of- 
living  payments  to  36  million  current 
retirees  by  postponing  their  regular 
benefit  increase. 

The  placing  of  new  restrictions  on 
applicants  for  disability  benefits  by  re- 
quiring workers  to  show  they  are  pre- 
vented from  working  for  a  period  of  2 
years  as  opposed  to  1  year  under  cur- 
rent law,  lengthening  the  waiting 
period  for  benefits  from  5  to  6  months, 
and  limiting  eligibility  to  those  in  the 
work  force  for  30,  as  opposed  to  20,  of 
the  previous  40  quarters. 

The  levying  of  social  security  taxes 
on  an  employee's  first  6  months  of  sick 
pay. 

The  phasing  out  of  the  ceiling  on 
how  much  can  be  earned  by  those  65 
and  over,  permitting  a  retiree  to  make 
$10,000  in  outside  earnings  in  1983; 
$15,000  in  1984;  $20,000  in  1985,  and 
unlimited  earnings  in  1986  and 
beyond.  Implementation  of  this  pro- 
posal would  funnel  two-thirds  of 
added  benefits  to  those  with  incomes 
over  $17,000.  and  only  6  percent  to 
those  with  incomes  under  $10,500. 
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These  cuts  cannot  be  justified  as 
necessary  to  insuring  the  solvency  of 
the  three  social  security  trust  fimds. 
As  of  June  30.  1980,  there  was  $46.8 
billion  in  the  three  funds  combined: 
$23,565  billion  for  old  age  and  survi- 
vors insurance.  $7.68  billion  for  disabil- 
ity insurance,  and  $14.6  billion  for  hos- 
pital insurance.  The  implementation 
of  certain  bookkeeping  changes  to  pro- 
vide for  Interfund  borrowing  between 
the  trusts  alone  would  insure  the  sys- 
tem's solvency  up  to  1985. 

In  addition,  60  percent  of  the  1980 
deficit  in  social  security  can  be  attrib- 
uted to  mismanagement  of  the  trust 
funds.  While  the  social  security  trusts 
earned  an  average  of  8.3  percent  inter- 
est in  1980  through  investment  in 
Government  backed  securities,  private 
financial  institutions  investing  exclu- 
sively in  Government  backed  securities 
earned  as  much  as  13.5  percent.  Treas- 
ury Department  managers  of  the 
funds  are  fully  aware  of  the  higher 
rate  of  return  that  could  be  gained  by 
investment  in  issues  of  other  agencies 
such  as,  GNMA,  FNMA,  and  the  Fed- 
eral Home  Loan  Bank,  but  have  in- 
vested the  trust  funds  in  low  yield 
Treasury  bonds  because  as  employees 
of  the  Treasury  Department,  they  are 
charged  with  holding  down  the  inter- 
est on  the  public  debt. 

The  irony  is  clear.  The  administra- 
tion opposes  the  use  of  general  reve- 
nues for  social  security  financing  be- 
cause it  would  violate  the  integrity  of 
the  fund,  sever  the  tie  between  bene- 
fits received  and  payments  made,  and 
destroy  the  contributory  nature  of  the 
fund,  making  social  security  an  annu- 
ity. The  truth  behind  this  politically 
motivated  and  misleading  rhetoric  is 
that  social  security  funds  are  not  man- 
aged in  order  to  insure  the  long-term 
solvency  of  the  system,  but  rather  to 
subsidize  general  revenues  by  deliber- 
ately keeping  low  the  interest  the 
Government  has  to  pay  on  them. 
What  the  36  million  current  benefici- 
aries and  115  million  workers  who  will 
contribute  to  the  system  this  year 
need  to  be  made  aware  of  is  the  viola- 
tion of  their  trust  which  is  standard 
operating  procedure  at  the  Treasury 
Department. 

The  real  issue  in  deciding  whether  to 
cut  social  security  benefits  is  not  the 
self-sufficiency,  or  integrity  of  the 
system.  The  question  is  whether  it  is 
sound  policy  to  balance  the  budget  on 
the  backs  of  the  elderly.  The  future 
does  not  appear  promising  for  our 
aged.  Health  care  costs  are  expected  to 
skyrocket  from  $206  billion  in  fiscal 
year  1979  to  $368  billion  in  fiscal  year 
1984.  The  average  cost  of  health  care 
for  an  elderly  person  is  expected  to 
rise  from  $2,259  to  $3,868  during  the 
same  5-year  period.  Lack  of  adequate 
housing  remains  a  crucial  problem. 
Those  over  65  occupy  30  percent  of 
the  substandard  housing  in  the 
Nation.   While   some   500,000   partici- 


EXTENSIONS  OF  REMARKS 

pate  in  the  hot-lunch  program  on  a 
daily  basis,  there  are  at  least  a  million 
people  on  the  waiting  list.  Included  in 
the  Gramm-Latta  reconciliation  bill 
are  numerous  cuts  in  medicare,  medic- 
aid, food  stamps,  low-income  energy 
assistance  and  other  social  service  pro- 
grams serving  older  Americans.  To 
enact  into  law  the  elimination  of  the 
minimum  social  security  benefit  and 
the  reductions  in  funding  for  social 
service  programs  so  essential  to  the  el- 
derly would  be  to  send  them  the  signal 
that  they  are  indeed  forgotten.  While 
full  funding  for  aU  these  programs 
should  be  restored,  social  security,  es- 
pecially, should  be  inviolable.* 
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I  would  suggest  to  you,  Carroll,  that  if  you 
hear  of  any  other  companies  that  would  like 
to  see  a  company  that  has  chosen  productiv- 
ity as  a  goal,  have  them  contact  us  and  we 
will  arrange  for  a  meeting.  I  would  also 
invite  you.  your  colleagues,  and  staff  to  visit 
us  when  in  Greenville. 

Please  keep  up  the  good  work  in  Congress 
and  continue  to  represent  the  interests  of 
productive  people. 

Very  truly  yours, 

J.  N.  Stradsbaugh. 

Presidents 


SOUTH  CAROLINA  COMPANY 
PLEDGES  PRODUCTIVITY  GAINS 


HON.  CARROLL  A.  CAMPBELL  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
%  Mr.  CAMPBELL.  Mr.  Speaker. 
Members  on  both  sides  of  the  aisle  can 
agree  that  stimulating  our  productiv- 
ity rates  is  a  key  element  in  restoring 
America  to  her  premier  position  in  the 
world's  economy.  We  are  still  the  most 
productive  nation  on  Earth,  but  our 
productivity  growth  rates  have  con- 
sistently lagged  behind  our  major 
competitors  and  we  seem  to  be  falling 
farther  behind  each  year. 

That  is  why  I  was  so  impressed  with 
the  letter  I  received  from  my  friend, 
Jim  Strausbaugh,  president  of  Tanco 
Adhesives,  in  Greenville,  S.C.  Jim,  his 
employees,  and  his  shareholders  have 
determined  to  do  something  personal- 
ly about  turning  our  economy  around 
by  making  improved  productivity  their 
major  goal. 

Tanco  is  interested  in  exchanging 
ideas  with  like-minded  companies.  I 
urge  my  colleagues  to  read  the  letter  I 
received  from  Jim  Strausbaugh,  and  to 
share  it  with  companies  in  your  dis- 
tricts. 

Tanco  Adhesives, 
Greenville,  S.C.  February  18,  19S1. 
Congressman  Carroll  A.  Campbell, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Carroll:  We,  who  collectively  make 
up  Tanner  Chemical  Company,  i.e.  employ- 
ees, officers  smd  shareholders,  would  like 
you  to  be  aware  that  we  are  behind  you  and 
our  new  President  in  our  national  struggle 
to  gain  control  of  economic  forces  that  have 
been,  for  all  too  long  now,  totally  out  of 
control.  We  particularly  endorse  and  sup- 
port President  Reagan's  economic  policies. 

Each  of  the  fifty  (50)  of  our  employees 
recognize  that  we  either  have  to  give  some- 
thing up  (salary,  benefits,  etc.)  or  become 
more  productive,  i.e.  manufacture  more 
with  less  people.  I  am  proud  to  report  that 
we  have  chosen  the  latter  course  and  that 
our  people  are  willing  to  be  compared,  in 
terms  of  job  productivity,  to  any  other  com- 
pany engaged  In  similar  enterprise  in  these 
United  States. 


JUSTIFICATION  OF  ASSISTANCE 


HON.  ROBERT  J.  UGOMARSINO 

OFCALirORirtA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  bring  to  my  colleagues'  attention  an 
article  by  Mr.  Walt  Rosebrock  of  the 
Santa  Maria.  Calif..  Times,  regarding 
U.S.  policy  in  El  Salvador. 

JOSTIFICATION  OF  ASSISTANCE 

(By  Walt  Rosebrock) 
The  United  States  long  standing  commit- 
ment to  preservation  of  human  rights  both 
at  home  and  abroad  has  not  been  without 
perplexing  problems.  Probably  the  most 
Gordian  in  human  rights  problems  recently 
is  that  of  the  U.S.  providing  military  assist- 
ance to  President  Jose  Duarte's  Centrist  Co- 
alition, the  current  ruling  political  party  of 
El  Salvador. 

Recently  an  amendment  to  the  1981  for- 
eign aid  bill  concerning  restrictions  on  mili- 
tary assistance  and  sales  to  El  Salvador  was 
the  target  of  dissident  Democrats  who 
sought  to  cut  off  all  mUitary  aid  to  that 
country  and  further  order  military  advisors 
to  immediately  return  home. 

While  the  amendment  failed  and  aid  will 
be  maintained,  it  must  be  noted  that  there 
are  serious  reservations  by  many  concerning 
military  aid  both  inside  and  outside  the 
halls  of  Congress.  These  legitimate  issues  in 
our  opinion  center  around  the  following: 

There  was  the  murder,  and  alleged  rape, 
of  MaryknoU  nuns  and  missionaries  by  sus- 
pected members  of  the  Salvadoran  military, 
and,  too,  the  murder  of  the  chairman  of  the 
Institute  of  Agrarian  Reform  along  with 
two  U.S.  advisors.  These  acts  demonstrate 
an  odious  violation  of  human  rights  by  the 
very  government  we  support  and  ostensibly 
is  supposed  to  protect  and  expand  human 
rights  policy  in  El  Salvador. 

Next,  there  is  a  genuine  concern  that  in 
providing  military  assistance  in  Vietnam, 
now  translated  to  sUte  that  as  El  Salvador 
goes  so  goes  the  uncommitted  Central 
American  neighbors,  simply  is  not  being 
bought  by  many  in  this  matter. 

However,  in  every  issue  there  is  its  obverse 
which  must  most  Importantly  be  considered. 
In  examining  these,  compelling  reasons 
emerge  that  justify  the  foreign  aid  bill  ap- 
proved April  29  by  the  House  Foreign  Af- 
fairs Committee  which  continues  U.S.  mili- 
tary commitment  but  under  restrictive  con- 
siderations. 

There  is  solid  evidence  that  the  Centrist 
Coalition— composed  of  reformist  Christian 
Democractic  Party,  trade  unions,  including 
the  160,000  Salvadoran  Peasant  Union,  the 
Catholic  church  and  a  preponderance  of  its 
number  of  bishops,  and  moderate  business 
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and  miUtai^  groups— has  made  significant 


the    advancement    of    human 
1  ISalvador. 

These  advancements  by  the  Centrist  Coa- 
lition and  reported  by  Dr.  Constantine  C. 
Menges.  the  Hudson  Institute,  in  March 
1981.  inclucje  banking  reforms  which  malces 
more  credit  available  to  small  and  medium 
farmers  as  tvell  as  positive  agrarian  land  re- 
forms. The; reform  Menges  indicates  is  the 
breaking  u^  of  320  large  estates  formerly 
owned  by  JOO  families  Into  producer  coop- 
eratives— o^ership  among  360,000  peasant 
farmers.  A  [further  150,000  rental  or  share- 
cropped  faitns  will  go  the  same  ownership 
route,  and  u  30- year  repayment  program  to 
owners  is  ui  ider  way. 

As  to  the  alternative  parties  in  El  Salva- 
dor, the  eiEtreme  right  has  avowed  that 
should  it  b*  successful  in  overthrowing  the 
Centrist  C(alition  (three  attempted  coups 
have  been  tried  since  1980)  both  banking 
and  land  reforms  will  be  nullified. 

Regarding  the  Marxist-Leninist  extreme 
left,  furthet  terrorism  will  be  inflicted  on  El 
Salvador  ai^  with  the  aid  of  other  Commu- 
nist nation*.  Representative  Robert  Lago- 
marsino  hai  entered  this  evidence  into  the 
Congressional  Record  of  June  4,  1981  when 
he  said  "Tnere  is  no  question  but  there  has 
been  and  still  continues  to  be  Communist 
interventiort  in  the  form  of  military  arms 
and  equipm|ent  from  the  Soviet  bloc,  Cuba, 
Vietnam  s^d  Nicaragua.  Radical  Arab 
States  and  the  Palestine  Liberation  Organi- 
zation have!  also  furnished  funds,  arms  and 
training." 

Finally  in  approving  military  aid  for  El 
Salvador,  iwo  important  considerations 
should  be  ktpt  in  mind. 

First,  the  {Vietnam  comparison  because  of 
the  War  Powers  Act  is  not  valid  since  presi- 
dents can  ni  longer  act  unilaterally  in  these 
matters.       j 

Second  there  are  two  important  certifica- 
tions that  ifiust  be  made  by  the  president, 
one  before  military  assistance  can  be  started 
and  the  other  in  order  for  it  to  continue. 

The  prescient  must  first  certify  to  the 
Speaker  ofjthe  House  of  Representatives 
and  to  the  l^reign  Relations  Committee  of 
the  Senate  that  the  government  of  El  Salva- 
dor has  made  verifiable  good-faith  efforts  to 
both  investigate  and  bring  to  justice  those 
responsible  for  the  murder  of  the  six  United 
States  citizetis. 

Second,  tie  same  kind  of  certification 
must  be  mule  concerning  key  provisions 
thirty  days  after  the  enactment  of  the  bill 
and  every  si  c  months  thereafter,  and  failing 
positive  propf  of  these  provisions,  aid  must 
be  inunediailely  suspended.  These  key  provi- 
sions are  to  show  a  continuous  pattern  of 
advancement  of  human  rights.  EH  Salvador 
achieving  si^bstantial  control  over  its  own 
armed  foms  (some  are  splintered  to  the 
right  and  some  to  the  left),  continued 
progress  in  essential  economic  and  political 
reforms,  seti  ing  up  free  elections  at  an  early 
date  and  to  jemostrate  a  willingness  to  deal 
equitably  wl  th  opposition  groups  in  settling 
internal  con  licts. 

In  summaT.  there  are  4.5  million  people 
living  in  El  Salvador,  the  largest  portion  of 
which  hista  -icaUy  have  had  minimal  sub- 
stance leve  s  inflicted  upon  them— both 
from  necessi  ties  of  life  such  as  food  to  those 
of  the  soul,  meaning  human  dignity.  There 
are  those  iiiside  and  outside  the  country 
whose  aim  ii  to  keep  the  vast  peasant  popu- 
lation in  perpetual  bondage  and  enslave- 
ment by  ten  or. 

This  is  cor  trary  to  the  U.S.  recognition  of 
the  dignity  of  the  individual  and  thus  it 
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would  appear  that  our  support  of  Duarte's 
Centrist  Coalition— as  does  its  neighbors 
Costa  Rica  and  Venezuela  and  other  Euro- 
pean govenunents— under  the  current  For- 
eign Aid  Bill  is  warranted.* 
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REAFFIRMATION    OF    THE    DEC- 
LARATION OF  INDEPENDENCE 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  GOLDWATER.  Mr.  Speaker,  on 
this  July  4th  past,  the  Daily  News  of 
the  San  Fernando  Valley  In  southern 
California  sponsored  a  unique  promo- 
tion: It  gave  its  readers  the  opportuni- 
ty to  "re-sign"  the  Declaration  of  In- 
dependence. Each  of  these  modem- 
day  signers  reaffirmed  the  principles 
and  convictions  of  freedom  with  their 
signatures,  and  I  am  happy  to  share 
the  immortal  words  of  the  Declaration 
of  Independence,  and  the  names  of 
the  "new  signers"  with  my  colleagues: 
In  Congress,  July  4,  1776.  a  Declaration  by 

THE    Representatives    op    the     United 

States  op  America,  in  General  Congress 

Assembled 

When  in  the  Course  of  Human  Events,  it 
becomes  necessary  for  one  People  to  dis- 
solve the  Political  Bands  which  have  con- 
nected them  with  another,  and  to  assume 
among  the  Powers  of  the  Earth,  the  sepa- 
rate and  equal  Station  to  which  the  Laws  of 
Nature  and  of  Nature's  God  entitle  them,  a 
decent  Respect  to  the  Opinions  of  Mankind 
requires  that  they  should  declare  the  causes 
which  impel  them  to  the  Separation. 

We  hold  these  Truths  to  be  self-evident, 
that  all  Men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Liberty,  and  the  Pursuit  of  Happi- 
ness—That to  secure  these  Rights,  Govern- 
ments are  instituted  among  Men,  deriving 
their  just  Powers  from  the  Consent  of  the 
Governed,  that  whenever  any  Form  of  Gov- 
ernment becomes  destructive  of  these  Ends, 
it  is  the  Right  of  the  People  to  alter  or  to 
abolish  it,  and  to  institute  new  Government, 
lajring  its  Foundation  on  such  Principles, 
and  organizing  its  Powers  in  such  Form,  as 
to  them  shall  seem  most  likely  to  effect 
their  Safety  and  Happiness.  F>rudence, 
indeed,  will  dictate  that  Governments  long 
established  should  not  be  changed  for  light 
and  transient  Causes:  and  accordingly  all 
Experience  hath  shewn,  that  Mankind  are 
more  disposed  to  suffer,  while  EvUs  are  suf- 
ferable,  than  to  right  themselves  by  abolish- 
ing the  Forms  to  which  they  are  accus- 
tomed. But  when  a  long  Train  of  Abuses 
and  Usurpations,  pursing  invariably  the 
same  Object,  evinces  a  Design  to  reduce 
them  under  absolute  Despotism,  it  is  their 
Right,  it  is  their  Duty,  to  throw  off  such 
Government,  and  to  provide  new  Guards  for 
their  future  Security.  Such  has  been  the  pa- 
tient Sufferance  of  these  Colonies:  and  such 
is  now  the  Necessity  which  constrains  them 
to  alter  their  former  Systems  of  Govern- 
ment. The  history  of  the  present  King  of 
Great  Britain  is  a  history  of  repeated  inju- 
ries and  usurpations,  all  having  in  direct 
object  the  establishment  of  an  absolute  tyr- 
anny over  these  States.  To  prove  this,  let 
facts  be  submitted  to  a  candid  World. 


He  has  refused  his  assent  to  laws,  the 
most  wholesome  and  necessary  for  the 
public  good. 

He  has  forbidden  his  Governors  to  pass 
laws  of  Immediate  and  pressing  importance, 
unless  suspended  in  their  operation  till  his 
assent  should  t>e  obtained:  and  when  so  sus- 
pended, he  has  utterly  neglected  to  attend 
to  them. 

He  has  refused  to  pass  other  laws  for  the 
accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the 
right  of  representation  In  the  legislature,  a 
right  Inestimable  to  them,  and  formidable 
to  tyrants  only. 

He  has  called  together  legislative  bodies  at 
places  unusual,  uncomfortable,  and  distant 
from  the  depository  of  their  public  records, 
for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  representative  houses  re- 
peatedly, for  opposing  with  manly  firmness 
his  Invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time,  after  such 
dissolutions,  to  cause  others  to  be  elected; 
whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at 
large  for  their  exercise;  the  state  remaining 
in  the  mean  time  exposed  to  all  the  dangers 
of  invasion  from  without,  and  convulsions 
within. 

He  has  endeavoured  to  prevent  the  popu- 
lation of  these  States;  for  that  purpose  ob- 
structing the  laws  for  naturalization  of  for- 
eigners; refusing  to  pass  others  to  encourage 
their  migrations  hither,  and  raising  the  con- 
ditions of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of 
justice,  by  refusing  his  assent  to  laws  for  es- 
tablishing judiciary  powers. 

He  has  made  judges  det>endent  on  his  will 
alone,  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  har- 
rass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace, 
standing  armies,  without  the  consent  of  our 
legislatures. 

He  has  affected  to  render  the  military  in- 
dependent of  and  superior  to  the  civil 
power. 

He  has  combined  with  others  to  subject  us 
to  a  Jurisdiction  foreign  to  our  Constitu- 
tion, and  unacknowledged  by  our  Laws; 
giving  his  Assent  to  their  Acts  of  pretended 
Legislation: 

For  quartering  large  Bodies  of  Armed 
Troops  among  us: 

For  protecting  them,  by  a  mock  Trial, 
from  Punishment  for  any  Murders  which 
they  should  commit  on  the  Inhabitants  of 
these  States: 

For  cutting  off  our  Trade  with  all  Parts  of 
the  World: 

For  imposing  Taxes  on  us  without  our 
Consent: 

For  depriving  us,  in  many  Cases,  of  the 
Benefits  of  Trial  by  Jury: 

For  transporting  us  beyond  Seas  to  be 
tried  for  pretended  Offences: 

For  abolishing  the  free  System  of  English 
Laws  in  a  neighboring  Province,  establish- 
ing therein  an  arbitrary  Government,  and 
enlarging  its  Boundaries,  so  as  to  render  it 
at  once  an  Example  and  fit  Instrument  for 
introducing  the  same  absolute  Rule  into 
these  Colonies: 

For  taking  away  our  Charters,  abolishing 
our  most  valuable  Laws,  and  altering  funda- 
mentally the  Forms  of  our  Governments: 

For  suspending  our  own  Legislatures,  and 
declaring  themselves  invested  with  Power  to 
legislate  for  us  in  all  Cases  whatsoever. 
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He  has  abdicated  Government  here,  by  de- 
claring us  out  of  his  Protection  and  waging 
War  against  us. 

He  has  plundered  our  Seas,  ravaged  our 
Coasts,  burnt  our  Towns,  and  destroyed  the 
Lives  of  our  People. 

He  is,  at  this  Time,  transporting  large 
Armies  of  foreign  Mercenaries  to  compleat 
the  Works  of  Death,  Desolation,  and  Tyran- 
ny, already  begun  with  circumstances  of 
Cruelty  and  Perfidy,  scarcely  paralled  in  the 
most  barbarous  Ages,  and  totally  unworthy 
the  Head  of  a  civilized  Nation. 

He  had  constrained  our  fellow  Citizens 
taken  Captive  of  the  high  Seas  to  bear  Arms 
against  their  Country,  to  become  the  Execu- 
tioners of  their  Friends  and  Brethren,  or  to 
fall  themselves  by  their  Hands. 

He  has  excited  domestic  Insurrections 
amongst  us.  and  has  endeavoured  to  bring 
on  the  Inhabitants  of  our  Frontiers,  the 
merciless  Indian  Savages,  whose  known 
Rule  of  Warfare,  is  an  undistinguished  De- 
struction, of  all  Ages,  Sexes  and  Conditions. 
In  every  sUte  of  these  Oppressions  we 
have  Petitioned  for  Redress  in  the  most 
humble  Terms:  Our  repeated  Petitions  have 
been  answered  only  by  repeated  Injury.  A 
Prince,  whose  Character  Is  thus  msu-ked  by 
every  act  which  may  define  a  T>Tant,  Is 
unfit  to  be  the  Ruler  of  a  free  people. 

Nor  have  we  been  wanting  In  attentions  to 
our  British  brethren.  We  have  warned  them 
from  time  to  time  of  attempts  by  their  legis- 
lature to  extend  an  unwarrantable  jurisdic- 
tion over  us.  We  have  reminded  them  of  the 
circumstances  of  our  emigration  and  settle- 
ment here.  We  have  appealed  to  their 
native  justice  and  magnanimity,  and  we 
have  conjured  them  by  the  ties  of  our 
common  kindred  to  disavow  these  usurpa- 
tions, which,  would  inevitably  interrupt  our 
connections  and  correspondence.  They  too 
have  been  deaf  to  the  voice  of  justice  and  of 
consanguinity.  We  must,  therefore,  acqui- 
esce in  the  necessity,  which  denounces  our 
separations,  and  hold  them,  as  we  hold  the 
rest  of  mankind,  enemies  in  war.  In  peace, 
friends. 

We,  therefore,  the  Representatives  of  the 
United  States  of  America,  in  General  Con- 
gress, assembled,  appealing  to  the  Supreme 
Judge  of  the  world  for  the  rectitude  of  our 
intentions,  do,  in  the  name,  and  by  author- 
ity of  the  good  people  of  these  colonies,  sol- 
emnly publish  and  declare,  that  these 
United  Colonies  are.  and  of  right  ought  to 
be.  Free  and  Independent  States;  that  they 
are  absolved  from  all  allegiance  to  the  Brit- 
ish Crown,  and  that  all  political  connection 
between  them  and  the  State  of  Great-Brit- 
ain, Is  and  ought  to  be  totally  dissolved;  and 
that  as  Free  and  Independent  States,  they 
have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and 
to  do  all  other  acts  and  things  which  Inde- 
pendent States  may  of  right  do.  And  for  the 
support  of  this  Declaration,  with  a  firm  reli- 
ance on  the  protection  of  divine  providence, 
we  mutuaUy  pledge  to  each  other  our  lives, 
our  fortunes,  and  our  sacred  honor. 

Signed  by  Order  and  in  behalf  of  the  Con- 
gress. 

John  Han(X>ck, 

President 
Attest:  Charles  Thomson,  Secretary. 

SIGNERS  OP  THE  DECLARATION  OP  INDEPENDENCE 

According  to  the  Authenticated  List  Print- 
ed by  Order  of  Congress  of  January  18, 
1777,  John  Hancock. 

New-Hampshire:  Joslah  Bartlett,  W° 
Whipple,  Matthew  Thornton. 

Massachusetts-Bay:  Sam'  Adams.  John 
Adams.  Rob'  Treat  Paine.  Elbridge  Gerry. 
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Rhode-Island  and  Providence,  &c.:  Step. 
Hopkins,  William  Ellery. 

Connecticut:  Roger  Sherman,  Sam'  Hun- 
tington. W-  Williams,  Oliver  Wolcott. 

New- York:  W"  Floyd,  Phil.  Livingston, 
Fran'  Lewis,  Lewis  Morris. 

New-Jersey:  Rich"  Stockton,  Jno.  Wither- 
spoon,  Pra'  Hopkinson,  John  Hart.  Abra. 
Clark. 

Pennsylvania:  Rob'  Morris,  Benjamin 
Rush,  Benja.  Franklin.  John  Morton.  Geo. 
Clymer.  Ja*  Smith.  Geo.  Taylor.  James 
Wilson.  Geo.  Ross. 

Delaware:  Caesar  Rodney.  Geo.  Read.  Tho 
M:Kean.' 

Maryland:  Samuel  Chase.  W"  Paca.  Tho" 
Stone.  Charles  Carroll,  of  CarroUton. 

Virginia:  George  Whythe.  Richard  Henry 
Lee.  Th"  Jefferson,  Benj"  Harrison,  Tho* 
Nelson,  jr..  Francis  Llghtfoot  Lee,  Carter 
Braxton. 

North-Carolina:  W-  Hooper.  Joseph 
Hewes,  John  Penn. 

South-Carolina:  Edward  Rutledge.  Tho*. 
Heyward.  jun'.  Thomas  Lynch,  jun', 
Arthur  Middleton. 

Georgia:  Button  Gwinnett.  Lyman  Hall. 
Geo.  Walton. 

THOSE  WrHO  REAPPIRM  THE  WORDS  OP  THEIR 
POREPATHERS 

H.  Dean  Hansen.  Hansen  &  Sons.  North- 
ridge. 

Donald  G.  Hanover,  Hanovers'  Tree 
Expert  Co.,  Reseda. 

Franklin  M.  Witherspoon.  Van  Nuys. 

David  &  Carolyn  Zipp.  A-1  Scrap  Co.. 
Northridge. 

Henry  P.  Rydell,  Sylmar. 

Lisa  Keren-Ami  Lazarus,  North  Holly- 
wood. 

Alice  J.  Harkin,  Van  Nuys. 

Virginia  Luxon,  Sunland. 

Harold  Eckstein,  Arleta. 

Richard  O.  Edwards,  Edwards  Floor  Co., 
Glendale. 

George  W.  Gottmer.  Slml  Valley. 

Daryl  J.  DeMos,  North  Hollywood. 

Earl  Babcock,  Sr.  &  Family,  ArleU. 

Nancy  Ohlson,  Laurel  Plaza.  North  Holly- 
wood. 

The  John  Klngsford  FamUy.  Newbury 
Park. 

Mr.  and  Mrs.  W.  K.  Majors.  Canoga  Park. 

The  Don  Youngman  Family.  Sylmar. 

Daniel  Frank  Andresen.  Van  Nuys. 

Elwood  Q.  Smith.  M.D..  Reseda. 

Broadcast  Equipment  Rental  Co..  North 
Hollywood. 

Sherrie  Stevenson-Garcia,  Arleta. 

Charles  Horowitz.  Canoga  Park. 

Sally  Horowitz.  Canoga  Park. 

Robert  Horowitz.  Canoga  Park. 

Anthony  Horowitz.  Van  Nuys. 

Burbank  B.P.O.  Elks  #1497. 

Canoga  Park  Elks  Lodge  #2190. 

Glendale  Elks  B.P.O.E.  #1289. 

Los  Angeles  B.P.O.  Elks  #99. 

Newhall-Saugus  Elks  B.P.O.E.  #2379. 

Reseda  B.P.O.  Elks  #2443. 

San  Fernando  B.P.O.  #1539. 

Miss  Patricia  Boone  Erickson.  Van  Nuys. 

The  Dean  Family,  LaCanada  Flintridge. 

John  L.  Barritt,  Northridge. 

Darrel  H.  Estes,  D.C.,  North  Hollywood. 

Kenneth  William  Ditto,  Jr.,  Slml  VaUey. 

William  H.  James,  Westlake  Village. 

Rosa  St  Jerry  Catania,  Sherman  Oaks. 

Vice  Admiral  Edward  J.  Gaba,  Canoga 
Park. 


'  Thomas  McKcan's  name  was  not  included  in  the 
list  of  signers  printed  by  order  of  Congress  on  Janu- 
ary 18.  1777.  as  he  did  not  sign  the  engrossed  copy 
untU  some  time  thereafter,  probably  in  1781. 
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Dr.  Rafael  R.  Roman,  Los  Angeles. 
Ted  Cales,  North  Hollywood. 
Danforth  L.  Stevens,  Granada  Hills. 
Betty  B.  Brooks,  Betty  Brooks  Employ- 
ment Agency,  Tarzana. 
Ray  Corvo.  North  Hollywood. 
Mark  Roy  Smith.  Canoga  Park. 
Mrs.  Lois  C.  Smith.  Canoga  Park. 
George  Gregory  Smith.  Chatsworth. 
Perry  O.  Ward.  Jr.,  North  Hollywood. 
Adam  Paul  Steinman.  Woodland  Hills. 
Ruth  Litwack  Resler,  Northridge. 
Joseph  S.  Zacsek,  Z  &  R  Painting,  Pano- 
rama City. 

Stanley  Shelnbaum,  Hughes  Aircraft  Co., 
Studio  City. 

Ruth  &  Stanley  Jacoby,  Fed  Pants  Co., 
Inglewood. 

Cornel  Vanderlinden,  Woodland  Hills. 

Robert  &  Pat  George,  Sunland. 

Anthony  McGee  Carrillo,  Granada  Hills. 

George  Perganchicli,  Eincino. 

Michael  Everting.  Los  Angeles. 

Tera  Nelson.  Hastings  Nut  Farm.  Glen- 
dale. 

Nikolai  Piatak  &  Family.  Burbank. 

Robert  Whelan.  Carson. 

Carol  Eckstein.  Arleta. 

Jeff  Eckstein.  Arleta. 

Hugo  Allois.  Central  Maintenance  System. 
Northridge. 

The  Byron  Hayes  Family.  Toluca  Lake. 

Joy  Lees.  Joy's  Pet  Market.  Canoga  Park. 

Mr.  and  Mrs.  Paul  McCarthy.  Glendale. 

Larry  Willsey.  North  Hollywood. 

Keith  Rosen.  Sherman  Oaks. 

Ward  A.  Willett,  Sun  Valley. 

Shirley  F.  Eckstein.  Arleta. 

Mark  John  Erkelens.  Sunland. 

Sally  &  Chet  CoUom.  Century-21/All-Star 
Properties.  Inc..  Canoga  Park. 

Raymond  Stanley  Cowan.  Cardiff  General 
Insurance  Agency.  Van  Nuys. 

Zal  Pink.  Zal  Fink  &  Assoc..  Newhall. 

Boghos  Angel  Boghossian.  North  Holly- 
wood. 

Alan  B.  Lltt.  Sherman  Oaks. 

Bradley  S.  Orland.  Tarzana. 

Jerald  R.  Bishop.  Arleta. 

Mr.  and  Mrs.  W.  W.  Nix.  American  Securi- 
ty Insurance  Agency.  Enclno. 

Richard  S.  Whlley.  North  Hollywood. 

Betty  M.  Frentz.  Sherman  Oaks. 

Wm.  M.  "BlU  "  Barrett.  Attys.  Rose.  Klein 
&  Marias.  North  Hollywood. 

R.  David  Cawthra.  RDC  Enterprises. 
Canoga  Park. 

Winston  L.  Garth.  Van  Nuys. 

Walter  Ostromeckl.  Jr..  Encino. 

Sunland  Tujunga  B.P.O.  Elks  #2098. 

Van  Nuys  Elks  #2028. 

John  J.  Scott,  San  Simeon. 

Diane  Sappington.  Hawthorne. 

Sharon  J.  Dickinson  Harris.  Ancestors  Un- 
limited. Granada  Hills. 

Horacio  S.  Garcia.  Lakevlew  Terrace. 

Laura  D.  Margerum  Werckenthien.  North 
Hollywood. 

Jeanne  Balrd.  Ideas  Inc..  Los  Angeles. 

Onelia  Rivero  de  Corvo.  North  Hollywood. 

James  Francis  Durando,  Sepulveda. 

Florence  Charlotte  Hafer.  Woodland  Hills. 

Marquerite  C.  Kolander.  Sherman  Oaks. 

J.  Scott  Schmidt.  President  &  Chief  Exec- 
utive Tribune  Co..  California  Newspaper 
Group. 

Thomas  J.  Culligan,  Vice  President/Gen- 
eral Manager,  Daily  News. 

State  Senator  Ed  Davis. 

Assemblyman  Richard  Katz. 

Leland  C.  Ayers. 

Steven  Jay  Moshlak,  Tarzana. 

Robert  S.  Russell,  Granada  Hills  Ameri- 
can Legion. 
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Oliver  D. 


Lashar,  Canoga  Park.* 
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CONOR]  SSIONAL 


STUDY  CALLS 
*rOM  CANAL  A  WASTE 


HON.  JOEL  PRTTCHARD 

OF  WASHINGTON 
IN  THE  tlOnSE  OF  REPRESENTATIVES 

Tiesday.  July  21,  1981 

•  Mr.  PR:  TCHARD.  Mr.  Speaker,  the 
House  wil  soon  be  asked  to  appropri- 
ate anoth  ;r  $189  million  to  the  Ten- 
nessee-Toinbigbee  Waterway  Project. 
The  projejt  has  already  consumed  $1 
billion  tax  ?ayer  dollars  and,  if  allowed 
to  continue,  will  require  an  additional 
$2  billion. 

Several  recently  completed  studies 
have  quest  ioned  the  wisdom  of  contin- 
ued Pedeial  funding  for  the  Term- 
Tom.  A  G\0  report  released  May  15, 
1981,  confl  rmed  the  ultimate  $3  billion 
price  tag  i  nd  was  unable  to  substanti- 
ate milliors  of  dollars  in  benefits  pro- 
jected by  the  Army  Corps  of  Engi- 
neers. 

Last  we!k,  the  Congressional  Re- 
search Seivice  completed  a  review  of 
the  prospects  for  achieving  the  coal 
transportation  benefits  projected  for 
the  watervray.  Again,  like  GAO,  they 
were  unable  to  substantiate  the  coal 
movement^  predicted  by  the  corps. 
The  following  article  by  Lance  Gay  of 
the  Washiigton  Star  provides  an  ex- 
cellent sun  imary  of  the  CRS  review.  I 
commend  i ;  to  my  colleagues. 

Congress:  onal  Study  Calls  Tenn-Tom 
Canal  a  Waste 
(By  Lance  Gay) 
It  is  unliki  ly  that  there  are  enough  mar- 
kets for  App  ilachian  coal  to  justify  building 
the   Tennesj  ee-Tombigbee    Waterway,    and 
recent  impn  )vements  in  Eastern  railroads 
will  give  thei  n  a  competitive  advantage  over 
barge  traffic   the  Library  of  Congress'  Con- 
gressional Research  Service  says  in  a  new 
report. 

In  an  eigh  -page  report  on  the  controver- 
sial waterwaif.  the  CRS  says  that  demand 
for  the  sort  of  high-sulphur  coal  in  Appa- 
lachia  is  dec  ining  as  most  European  coun- 
tries are  put  chasing  low-surphur  coal  that 
does  not  re(  uire  the  use  of  scrubbers  to 
clean  the  coa  I  of  sulphur  before  it  is  burned. 
"Consequently,  with  the  exception  of  a 
few  specialised  and  limited  markets  for 
high-sulphur  coal.  Illinois  Basin  coal  must 
reach  the  coi  ist  at  a  price  low  enough  to  at 
least  compel  sate  for  flue-gas  desulfuriza- 
tion,"  the  CF  S  report  says.  "Any  additional 
cost  in  minii  g  or  shipping,  including  barg- 
ing in  small  t  sws.  detracts  from  the  market- 
ability of  bas:  n  coal." 

Purthermoi  e,  the  CRS  study  said  coal  in- 
dustry reports  show  that  no  major  expan- 
sion of  coal  mining  is  planned  In  the  parts 
of  Appalacha  that  the  $2  billion  canal 
project  is  sup  x>sed  to  serve. 

Constructia  i  of  the  canal  was  justified  on 
the  grounds  t  tiat  it  would  expand  coal  trade 
between  nii  lois.  southwestern  Indiana, 
Kentucky  an<  overseas  markets. 

The  CRS  Slid  no  planned  expansion  of 
coal  mining  s  projected  in  Tennessee  for 
several  years  and  the  largest  expansion  of 
mining  is  plaimed  for  Alabama,  where  it  is 
planned  to  mi  ie  23  million  tons. 


EXTENSIONS  OF  REMARKS 

The  report  was  compiled  for  Rep.  Joel 
Pritchard.  R-Wash..  who  is  attempting  to 
scuttle  further  funding  for  the  canal  project 
when  the  House  water  development  appro- 
priations bill  comes  to  the  floor  this  week. 
The  appropriations  bUl  envisions  spending 
some  $189  million  on  the  project  In  the  next 
fiscal  year. 

The  canal  project,  which  aimed  at  linking 
the  Tennessee  and  Tombigbee  River  in  a 
canal  that  would  stretch  to  the  Gulf  of 
Mexico  near  Mobile.  Ala.,  is  about  55  per- 
cent complete.  The  General  Accounting 
Office  earlier  this  year  estimated  it  would 
cost  another  $1  billion  to  complete  and  that 
the  original  plan  for  the  project  will  have  to 
be  changed  by  Congress  to  remove  a  bottle- 
neck in  the  proposed  waterway  between  De- 
mopolis  and  Mobile.  Ala. 

The  project  currently  under  construction 
is  a  barge  canal  between  Pickwick.  Tenn.. 
and  Demopolis.  The  barge  runs  parallel  to 
the  Mississippi  River. 

The  CRS  report  says  that  the  Mississippi 
River  can  handle  more  barges  per  tow  than 
the  Tennessee-Tombigbee  Waterway  would 
be  able  to  handle  because  of  the  more 
gentle  bends  in  the  Mississippi  than  in  the 
waterway.  The  requirements  for  less  river 
navigation,  the  CRS  said,  would  give  the 
Mississippi  River  route  a  competitive  advan- 
tage over  the  Tennessee-Tombigbee  Water- 
way. 

Furthermore,  unlike  the  Tenn-Tom  proj- 
ect, which  would  have  11  locks,  the  Missis- 
sippi requires  none  and  would  move  traffic 
faster  and  more  efficiently. 

The  waterway  also  would  face  competition 
from  railroads,  which  have  recently  con- 
nected rail  lines  in  Deane.  Ky..  and  removed 
a  major  bottleneck.  This  connection.  CRS 
said,  saved  an  unnecessary  265  miles  of  rail 
"tmd  opened  new  utility  markets  in  Florida, 
Georgia.  South  Carolina  and  Alabama"  for 
Appalachian  coal  that  was  supposed  to  be 
shipped  down  the  waterway.* 
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RED  CHINA'S  EXPANDING  DRUG 
INDUSTRY  AND  THE  U.S.  TOUR- 
IST EXPERIENCE  THERE 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21,  1981 
•  Mr.  McDonald.  Mr.  Speaker,  in 
spite  of  the  silence  in  high  places,  re- 
ports continue  to  arise  concerning  the 
growing  and  selling  of  opium  by  Red 
China.  Drug  Enforcement  Administra- 
tion officials  are  always  reluctant  to 
discuss  the  role  of  Red  China,  but  the 
reports  persist  and  as  the  old  saying 
goes,  "where  there  is  smoke,  there 
must  be  fire."  This  item  appeared  in 
American  Cause  of  June  1981. 

It  is  also  encouraging  to  read  an  oc- 
casional press  item  giving  a  realistic 
view  of  the  People's  Republic  of  China 
and  in  this  connection  I  would  like  to 
call  my  colleagues'  attention  to  the 
item  that  appeared  in  the  Washington 
Star  on  Sunday,  July  19,  1981.  Both 
items  follow: 

(From  American  Cause.  June  1981] 

Red  China's  EIxfanding  Drug  Indostry 
Remember  the  story  in  the  London  Times 
about  Chou  En-lai  telling  Nasser  about  the 


use  of  narcotics?  Chou  claimed  that  his 
countrymen  were  given  narcotics  in  an  at- 
tempt to  weaken  the  country  and  he 
planned,  in  retaliation,  to  promote  drug  use 
throughout  the  Free  World  in  an  attempt  to 
subvert  democracies. 

Current  reports  from  Taiwan  Indicate 
that  the  Chinese  Communists  are  continu- 
ing with  their  plan.  They  have  organized 
opium-poppy  planting  and  have  been  so  suc- 
cessful that  they've  achieved  three  crops  of 
opium  In  two  years.  There  are  opium-poppy 
plantations  of  several  thousand  acres  In  Hsl- 
shan  and  Tienchih  near  Kunming.  Yunnan 
province,  which  borders  on  Burma. 

The  production,  refining,  and  distribution 
of  the  narcotics  are  handled  directly  by  Red 
Chinese  foreign  trade  agencies  there.  Gen- 
erally, opium  is  first  sent  to  Kunming  and 
Nannlng.  where  their  trade  agencies  secret- 
ly ship  it  through  the  Golden  Triangle  on  to 
Cuba.  Albania.  Beirut,  and  Amsterdam  for 
sale  in  Europe  and  the  United  States. 

After  the  Conmiunists  captured  Indo- 
china, they  chose  Cambodia  to  replace  Viet- 
nam as  a  new  transfer  center  of  opium  from 
the  mainland  for  sale  abroad.  They  have 
also  cooperated  with  the  Burmese  Commu- 
nists in  growing  opium  poppies  and  used 
Conmiunist-controlled  areas  in  Burma  as  a 
second  opium  center.  A  press  report  says 
that  Burmese  government  troops  captured 
33  kilograms  of  heroin.  102  kilograms  of 
opium.  18  pieces  of  arms,  four  steamboats 
and  large  quantities  of  heroin-related  chem- 
ical materials  in  the  Golden  Triangle  bor- 
dering Burma.  Thailand  and  Laos  in  a  mop- 
ping-up  operation  carried  out  this  spring. 

Our  sources  indicate  that  the  Peking 
regime  now  operates  more  than  80  "state"- 
owned  narcotics  farms  In  196  counties 
throughout  the  mainland,  while  90  opium- 
processing  plants  were  set  up  in  several 
areas  and  are  turning  out  57  types  of  drugs. 

To  make  all  this  run  smoothly,  the  Peking 
regime  has  set  up  a  "Narcotics  Trade  Pro- 
motion Department "  in  Kwangtung  to 
spread  sales  overseas.  The  Paochiang  Phar- 
maceutical Plant  alone  exported  more  than 
300  kilograms  of  the  drugs  last  year,  sources 
said.  It  seems  Red  China  markets  opium  the 
way  Florida  sells  orange  juice. 

[From  the  Washington  Star.  July  19.  1981] 

The  Lure  or  a  China  Experience 

(By  Edwin  M.  Reingold) 

Peking.— An  elderly,  overweight  American 

tourist  waddled  out  of  the  elevator  at  the 

Qianmen    Hotel    the    other   morning    and 

sighed  irritably  to  a  fellow  passenger,  "This 

is   strenuous.    We   don't   leave   a   hill   un- 

cllmbed,  do  we?" 

The  lure  of  a  China  experience  brought 
an  army  of  50.000  American  tourists  to  this 
once  off-limits  land  last  year,  and  this  year 
the  number  is  expected  to  swell  to  70.000. 

Because  China  is  remote  and  because  it 
wants  foreign  exchange  badly,  it  is  expen- 
sive to  tour  China.  Naturally,  those  who  can 
afford  the  trip  are  often  people  in  their  60s 
and  70s. 

But  it  is,  as  the  lady  tourist  said,  strenu- 
ous. For  many  it  is  hazardous  to  health,  and 
for  at  least  20  visitors  in  the  past  two  years, 
it  has  meant  death.  In  fact,  three  American 
tourists,  all  in  their  70s.  have  died  in  China 
in  the  past  four  weeks. 

One  American  who  must  deal  with  the 
deaths  and  often  with  illness,  injury  and 
Just  plain  dissatisfaction,  is  the  American 
Consul  in  Peking.  Bruce  Gray. 

"Not  all  the  hills  need  to  be  climbed  by 
these  older  people."   insists  Gray.   "'Some 
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could  be  viewed  from  an  air-conditioned  bus. 
But  people  seem  to  want  to  do  everything 
on  this  romantic  China  tour.  They've  paid 
for  it.  But  many  pay  for  it  in  ways  they 
didn't  intend." 

Gray  is  the  man  who  must  seal  the  cof- 
fins, contact  the  relatives,  reconunend 
courses  of  action  and  sometimes  explain  to 
distraught  tourists  that  medical  facilities  in 
China  are  by  any  standards  primitive.  The 
food  can  be  greasy  and  loaded  with  monoso- 
dium  glutimate  and  salt,  the  hotel  facilities 
are  at  present  second  or  third  or  lOth-rate 
at  best,  transportation  is  erratic.  Sometimes 
the  facilities  tourists  complain  about  are 
the  finest  available  at  this  primitive  stage  in 
China's  attempt  to  modernize. 

And  the  cosU  are  high,  even  exorbiUnt. 
But  then,  what  else  could  you  expect  in  a 
country  where  the  family  of  an  executed 
criminal  must  pay  for  the  bullet  used  to  kill 
him? 

In  their  grief,  families  have  learned  that 
the  average  cost  of  returning  a  body  to  the 
U.S.  is  between  $5,000  and  $7,000.  Embalm- 
ing Is  rarely  available,  so  families  are  cau- 
tioned to  consult  their  local  morticians 
before  viewing  the  remains. 

Says  Gray,  flashing  a  wan.  grim  smile:  "I 
sometimes  feel  like  a  mortician  myself." 

Many  people  come  to  China  even  though 
they  have  medical  conditions  that  would 
give  them  pause  were  it  not  for  the  magne- 
tism of  China,  says  Gray. 

"The  tour  guides  tell  me  the  average  age 
of  their  clients  is  well  over  65.  Not  one  of 
the  people  who  have  died  here  in  the  last 
two  years  was  under  60.  most  were  over  65 
and  a  third  were  over  70. "  says  Gray. 

Gray  and  others  concerned  with  the  prob- 
lem feel  that  travel  agents  ought  to  be  more 
explicit  in  explaining  conditions  in  China  to 
prospective  tourists. 

"They  should  know  that  emergency  medi- 
cal care  of  the  type  accessible  to  most  rural 
Americans  is  literally  not  available  here." 
says  Gray,  recalling  the  story  of  a  72-year- 
old  woman  who  slipped  and  broke  her  hip  at 
the  Great  Wall  of  China  at  Badaling.  a  two- 
and-one-half-hour  drive  north  of  Peking. 

"They  broueht  her  to  Peking  on  the  back 
of  a  flatbed  truck.  When  she  got  to  Capital 
Hospital  (where  foreigners  are  treated)  the 
doctors  refused  to  operate  on  her.  afraid  she 
would  die.  So  we  decided  to  med-evac  her." 
This  required  purchasing  an  army  field 
stretcher,  sawing  off  the  handles,  buying 
quilts  at  the  friendship  store  to  pad  the 
canvas,  and  putting  it  aboard  a  Chinese  air- 
liner bound  for  Tokyo.  Payment  of  four- 
class  fares  was  required.  Because  of  Chinese 
airline  regulations,  she  had  to  be  moved 
painfully  on  each  takeoff  and  landing  at 
two  Intermediate  stops  before  arriving  in 
Tokyo. 

"Miraculously. "  says  Gray,  "she  survived 
and  wrote  me  about  her  experiences." 

Another  tourist  who  survived  a  heart 
attack  last  year  was  charged  $4,800  for 
three  days  in  what  was  called  a  "life  support 
unit"  which  amounted  to  a  cylinder  of 
oxygen  and  a  mask  for  breathing  It. 

The  husband  of  a  woman  who  died  in  far- 
off  Chengdu  in  Sichuan  province  was  told 
he'd  have  to  charter  an  Antonov-24  airplane 
for  $18,000  to  get  the  body  to  Canton.  Gray 
found  there  were  four  scheduled  flights 
that  could  have  done  the  Job. 

An  American  visiting  the  ancient  Bud- 
dhist caves  in  remote  Dunhuang  had  trou- 
ble with  the  kidney  drain  he  wore  and 
called  Gray  asking  for  the  embassy  helicop- 
ter. There  is.  of  course,  no  such  thing,  and 
the  only  way  to  get  to  the  nearest  airstrip 
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was   the   normal    22-hour   train   ride   from 
Dunhuang  to  Lanchou. 

"Why  he  went  out  there  in  his  physical 
condition  is  a  mystery  to  me."  says  Gray. 

Mountain  climbers  who  lost  a  teammate 
on  Mount  Gonga  had  to  walk  nine  days  to 
reach  a  road  where  they  could  flag  down  a 
truck.  The  body  was  abandoned  long  before 
they  reached  the  road. 

"But,"  says  Gray,  with  the  macabre 
humor  embassy  hands  have  developed  to 
handle  their  depressing  chores,  "maybe  it 
was  worth  it.  After  all.  nobody's  climbed  the 
Chinese  Himalayas  for  40  years." 

The  ailments  that  should  preclude  a  trip 
to  China  are  precisely  those  that  many  of 
the  aged  tourists  suffer.  Says  Gray:  "em- 
physema, asthma,  hypertension  or  any 
heart  condition,  all  of  these  are  conditions 
that  we  find  in  those  who  died. " 

One  tour  guide  says  that  although  the 
travel  company  requires  a  statement  of 
health  from  each  prospective  traveler,  the 
applications  are  so  eager  to  come  that  they 
lie. 

In  some  cases  where  a  tourist  finds  him- 
self in  the  hospital— or  writhing  on  the 
couch  In  Gray's  office  as  one  woman  did  re- 
cently, with  blood  pressure  of  240/ ISO- 
Gray  calls  the  family  physician.  "I  wish  I 
had  a  nickel  for  every  time  I've  had  a  doctor 
tell  me  I  begged  him  not  to  go." 

"You  have  to  "black  humor'  this  thing. " 
says  Grays.  "Otherwise  you  couldn't  handle 
It.  These  people  come  out  here  and  do  all 
these  unhealthy  things  they  wouldn't 
dream  of  doing  at  home.  They  breathe  pol- 
luted air  in  the  winter  when  the  coal  dust  is 
thick,  or  in  the  spring  when  the  dust  storms 
are  raging  or  In  the  summer  when  It  is  un- 
bearably hot  and  they  eat  unwisely,  drink 
too  much,  smoke  too  much. 

"All  of  these  people  who  die  seem  to  die  at 
night,  on  the  next  to  last  night  of  the  tour, 
usually  after  the  Peking  duck  farewell 
dinner.  Peking  duck,  heavy  on  the  grease, 
too  much  of  everything,  including  the 
monosodium  glutimate.  I  knew  that's  pseu- 
doscience,  but  some  say  MSG  is  a  heavy 
contributor  to  exacerbating  hypertension. 

"In  any  case,  they  eat  the  duck,  get  sick 
and  die.  That's  why  we've  coined  the  phrase 
'death  by  duck.' 

"They  always  seem  to  want  to  seal  the 
coffin  at  3  a.m..  and  I  have  to  go  down  this 
dank  stairway  lit  with  a  bare  bulb  into  what 
is  called  a  morgue  but  is  Just  a  damp,  fetid 
basement.  It's  like  a  bad  horror  movie." 

And  if  the  food  won't  get  them,  the  pollu- 
tion might.  A  delegation  from  the  Environ- 
mental Protection  Agency  visited  China  last 
year,  says  Gray  and  took  tests  on  a  street 
comer  in  Peking.  It  showed  the  air  contami- 
nation was  six  times  the  alert  level  of  Wash- 
ington. D.C.  The  measuring  device  literally 
broke  down  when  they  tried  to  use  it  in  the 
industrial  city  of  Wuhan.  Warnings  from 
family  doctors,  from  scrupulous  tour  compa- 
nies or  from  people  like  Bruce  Gray  do  not 
seem  to  deter  the  folks  in  their  hunger  to 
get  that  long  yeamed-for  look  at  China. 
Some  are  so  enthralled  by  China  that  even 
death  doesn't  stop  the  tour. 

The  husband  of  one  71-year-old  woman 
who  died  this  year  impatiently  had  her 
body  cremated  for  $150  and  carried  the  urn 
of  ashes  with  him  in  his  suitcase  so  he 
wouldn't  miss  the  rest  of  the  tour. 

"The  minimal  comforts  and  facilities 
Americans  can  expect  are  simply  not  avail- 
able in  China. "  says  Gray,  who  has  served 
in  Denmark.  Taiwan  and  Hong  Kong. 
"Things  like  hand  railings,  heating,  air  con- 
ditioning, drinking  fountains,  sanitary  rest 
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rooms,  things  we  are  accustomed  to  in  most 
tourist  spots  in  the  world.  One  woman  told 
me  she  was  so  cold  last  winter  she  opened 
her  suitcase  and  put  on  all  her  clothing. 

■"One  man  called  me  to  complain  that  he 
was  being  cheated  and  had  been  taken  to  a 
bad.  overpriced  restaurant.  I  had  to  tell  him 
he  was  taken  to  one  of  the  best  Peking  had 
to  offer." 

Airline  schedules  are  erratic,  flights  are 
sometimes  cancelled,  trains  are  overbooked, 
hotels  are  switched.  Gray  admits  that  statis- 
tically almost  all  American  tourists  survive 
the  experience  and  arrive  home  with  inter- 
esting stories  to  tell,  but  many  have  hurt 
themselves  physically  in  doing  it.  Tour  com- 
panies set  a  blistering  pace  for  the  tour 
groups  with  almost  no  concession  to  the  age 
of  the  clients. 

An  elderly  chain-smoking  woman  from 
Boston  complained  of  the  pace:  ""We  got 
there  last  night  and  barely  had  time  to 
change  clothes  before  they  took  us  to  see 
the  Peking  opera.  Most  of  us  fell  asleep  In 
the  first  10  minutes. " 

Gray  recommends  that  elderly  people  who 
have  pre-existing  medical  conditions  go  to 
Taiwan  or  Hong  Kong,  where  tourist  facili- 
ties are  better,  less  expensive,  safer  and 
medical  help  is  accessible. 

"If  they  really  must  see  the  Peoples 
Republic  of  China."  he  says,  "they  can  take 
a  day  trip  from  Hong  Kong  to  Canton. " 

In  view  of  the  existing  problems,  one  can 
only  shudder  at  the  suggestion  made  last 
week  by  Vice  Premier  Chen  Muhua  that 
China  should  develop  ethnic  tourist  facili- 
ties so  that  travelers  can  live  in  Thai-type 
bamboo  houses  in  steamy,  humid  Hunnan 
province  and  in  yurts  (felt  tents)  when  they 
visit  the  primitive  Inner  Mongolian  Desert. 
Tourism  is  on  the  rise,  according  to  Chen, 
and  by  1983  Peking  is  expected  to  be  able  to 
handle  430.000  visitors  a  year  in  3.600  hotel 
rooms— 5.600  rooms  by  1985.  New  hotels  will 
also  go  up  in  Xian.  Hangzhou.  Suzhou. 
Wuxi  and  other  scenic  areas  which  are 
sorely  lacking  in  tourist  facilities,  but  which 
take  many  thousands  of  tourists  neverthe- 
less. 

The  Chinese  view  of  the  importance  of 
tourism  was  frankly  revealed  in  a  memoran- 
dum lately  circulated  within  the  China 
travel  service  which  jjointed  out  that  tour- 
Ism  is  the  fastest  way  for  China  to  get  for- 
eign exchange,  and  urged  agents  to  keep 
this  in  mind  when  dealing  with  tourists.  In 
the  last  three  years  China  has  earned  $1.3 
billion  from  tourists.  Including  some  12  mil- 
lion overseas  Chinese  who  have  come 
"home"  for  a  visit. 

As  American  tourists  contribute  to  that 
increase.  Gray  and  his  colleagues  are  knock- 
ing on  wood  because  while  this  is  the  height 
of  the  ""mortuary  rush  season"— more  black 
humor— there  hasn't  been  a  death  for  sever- 
al weeks. 

As  for  China's  development  of  tourist  in- 
frastructure and  the  hope  that  tourist  facili- 
ties will  reach  world  class  standards  soon, 
one  Peking  wag  puts  it  succinctly:  "China  is 
the  country  of  the  future."  he  says.  "It 
always  has  been,  and  it  always  will  be."« 
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WORLI  •  WAR  I  PENSION  ACT 


HON.  JAMES  WEAVER 

OPORXGON 
Of  THE  tOUSE  OF  REPRESENTATIVES 

T\  \esday,  July  21,  1981 
•  Mr.  WE  \VER.  Mr.  Speaker,  I  speak 
in  support  of  H.R.  1918.  the  World 
War  I  Pention  Act.  I  would  like  to  con- 
gratulate rny  friend  from  California, 
Mr.  AndeBson,  for  his  tireless  efforts 
on  behalf  of  the  veterans  of  World 
War  I  in  having  sponsored  this  much 
needed  bil  for  the  past  several  years.  I 
hope  that  his  dedication  and  tenacity 
are  finally  rewarded  this  session  by 
the  passa^  of  this  bill. 

Mr.  Speaker,  I  feel  a  personal  re- 
sponsibility in  supporting  this  legisla- 
tion. As  a  veteran  of  World  War  II,  I 
came  home  to  new  kinds  of  veterans 
benefits.  Jdy  education  was  completed 
as  a  result  of  the  GI  bill.  I  was  able  to 
receive  a  veterans  home  loan.  Count- 
less otheis  who  came  home  from 
Europe  ard  the  Pacific  at  that  same 
time  also  \  rere  able  to  receive  the  start 
in  life  the  might  not  otherwise  have 
had  were  i .  not  for  the  GI  bill. 

The  resp  onsibility  for  the  GI  bill  can 
be  accredi  ted  to  our  predecessors  in 
battle,  th<  veterans  of  World  War  I. 
They  wen  the  ones  who  foresaw  the 
need  for  inproved  benefits  for  veter- 
ans. They  knew  from  experience  the 
problems  i^oung  veterans  have  after 
returning  to  civilian  life.  Without 
them,  the  "e  would  have  been  no  GI 
biU. 

The  crea  tion  of  the  GI  bill,  however, 
caused  a  gap  in  benefits  that  has  left 
the  veteran  of  World  War  I  "frozen 
out,"  so  t)  speak,  from  the  benefits 
which  had  been  traditionally  given  the 
veterans  of  earlier  wars  and  those 
they  work(  id  to  create  for  the  veterans 
of  wars  siiice.  Admittedly,  World  War 
I  veterans  were  technically  eligible  for 
the  GI  bio  benefits  when  those  were 
first  created.  With  careers  established, 
however,  iind  families  begun,  it  was 
impossible  for  nearly  all  of  the  World 
War  I  vets  to  take  advantage  of  college 
educations  or  first  home  loans. 

It  is  for  this  reason  I  feel  a  debt  to 
the  veterans  of  World  War  I.  I  see, 
however,  another  reason  for  a  World 
War  I  veterans  pension  beyond  that- 
one  of  imp  jrtance  to  us  all. 

I  firmly  believe  that  the  way  a 
nation  treits  its  veterans  will  be  re- 
flected in  ( he  quality  of  its  servicemen 
and  the  ab  lity  of  the  Nation  to  recruit 
new  soldie-s.  I  think  the  example  of 
the  past  de  cade  supports  this.  Many  of 
my  coUeafues  have  argued  that  our 
military  hs  s  not  been  up  to  par,  that  it 
is  impossilile  to  adequately  maintain 
our  manpower  without  military  con- 
scription. :  have  argued  that  a  draft 
has  nothing  to  do  with  a  strong  mili- 
tary. The  way  we  treat  our  soldiers 
and  our  veterans,  on  the  other  hand, 
has  everyt  iiing  to  do  with  it.  When 


EXTENSIONS  OF  REMARKS 

our  soldiers  returned  from  Vietnam 
they  were  shuffled  aside  and  forgot- 
ten. They  have  been  imderemployed. 
Small  wonder,  then,  that  it  is  only 
now,  once  again,  that  the  occupation 
of  soldier  is  becoming  one  to  be  proud 
of. 

The  President  has  asked  that  we  in- 
crease the  size  of  our  military  by  an 
additional  54,000  troops.  I  respectfully 
wish  to  ask  how,  when  our  oldest  vet- 
erans are  forced  to  live  on  the  meager- 
est  of  incomes  in  their  final  years,  we 
can  ask  today's  youth  to  serve  a  coun- 
try so  unwilling  to  acknowledge  the 
service  of  the  past? 

I  am  sure,  however,  that  I  hardly 
need  to  justify  the  entitlement  of  the 
veterans  of  World  War  I  to  a  pension 
to  the  Members  of  the  House.  We  all 
share  the  same  respect  and  sense  of 
obligation  to  these  veterans.  My  major 
concern  is  the  additional  expenditure 
in  a  time  when  a  reduction  of  the  Fed- 
eral budget  is  so  urgently  needed. 

Since  my  election  to  the  House  in 
1974,  I  have  always  worked  to  reduce 
Federal  spending.  There  is  obviously 
little  room  for  any  increase  in  our 
spending  at  this  time. 

I  believe,  however,  that  there  are 
some  things  too  important  to  be  put 
off  until  we  have  a  budget  surplus.  A 
World  War  I  pension  is  one.  Each  year 
more  World  War  I  veterans  die  with- 
out having  received  the  benefits  they 
deserve.  In  my  district  in  southwestern 
Oregon,  there  are  less  than  2,000 
World  War  I  vets  still  living.  The 
amount  of  money  which  H.R.  1918  au- 
thorizes would  not  mean  a  dramatic 
change  in  their  lifestyles.  None  of 
these  veterans  would  suddenly  be 
living  in  luxury,  buying  new  cars,  or 
spending  winters  in  Florida.  It  would 
mean,  however,  a  better  diet  or  per- 
haps a  warmer  winter.  In  Oregon,  that 
monthly  pension  would  pay  for  two 
cords  of  firewood.  Each  year,  we  would 
be  spending  less  on  the  entire  program 
than  the  year  before — one  of  the  few 
Federal  programs  I  can  think  of  to 
which  that  statement  applies. 

Let  me  conclude  by  saying  that  I  rec- 
ognize that  those  who  answered  their 
country's  call  in  1917  did  not  go  to  war 
with  the  assurance  that  they  were 
doing  so  for  a  pension.  They  went  be- 
cause they  believed  in  their  country 
and  they  believed  in  their  duty.  But 
when  they  went,  they  did  so  for  a 
country  that  had  always  honored  and 
cared  for  its  veterans.  Prom  the  Revo- 
lutionary to  the  Spanish-American 
War,  pensions  had  been  established. 
The  veterans  of  World  War  I  deserve 
no  less.  And  for  a  yearly  amount 
roughly  equivalent  to  the  cost  over- 
runs of  one  single  Trident  submarine, 
I  think  I  am  safe  in  believing  that  it  is 
justified.* 
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BRING  BACK  PARKS  AND  YCC 


HON.  DON  BONKER 

or  WASHINGTON 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  a  recent 
article  from  the  Seattle  Post-Intelli- 
gencer. This  article  offers  an  alterna- 
tive solution  to  a  problem  currently 
facing  the  Department  of  the  Interi- 
or—the dilapidation  of  our  national 
parks. 

As  you  know.  Congress,  at  the  re- 
quest of  President  Reagan,  voted  to 
eliminate  both  the  Youth  Conserva- 
tion Corp  and  the  Young  Adult  Con- 
servation Corp.  The  primary  function 
of  these  two  programs  was  to  preserve 
our  national  parks  and  recreational  fa- 
cilities. Not  only  did  these  programs 
meet  that  goal,  they  also  provided  full 
time  and  summer  employment  for  this 
country's  youth;  the  segment  of  the 
population  with  the  highest  rate  of 
unemployment— 19  percent  as  of  June 
1981,  Bureau  of  Labor  Statistics. 

I  am  pleased  the  Secretary  of  the  In- 
terior has  acknowledged  the  poor  con- 
dition our  national  parks  are  in.  But 
his  solution  to  the  problem  is  to  use 
funds  already  set  aside  for  new  park- 
land acquisition.  I  disagree  with  his  so- 
lution. I  believe  the  expansion  of  our 
national  parks  and  the  repair  and  im- 
provement of  our  current  park  proper- 
ties go  hand  in  hand.  Congress  real- 
ized this  when  they  mandated  the  In- 
terior Department  to  carry  out  both  of 
these  responsibilities. 

At  present,  we  do  not  have  enough 
national  park  land  to  accommodate  all 
the  citizens  that  want  to  use  the  park 
facilities.  Last  year  alone,  over  1  mil- 
lion people  were  turned  away  from  na- 
tional parks  in  California  due  to  over- 
crowding. The  Federal  Government 
has  a  responsibility  to  our  future  gen- 
erations to  put  a  priority  on  the  ex- 
pansion, as  well  as  upkeep  of  our  na- 
tional parks. 

I  believe  the  better  solution  to  the 
problem  is  to  reinstate  the  YCC  and 
the  YACC  programs.  These  programs 
could  continue  to  be  responsible  for 
improving  the  parks  already  in  exist- 
ence, leaving  the  money  allocated  for 
land  acquisition  for  what  it  was  origi- 
nally intended  for. 

Because  of  the  interest  we  all  have 
in  the  future  of  our  national  parks,  I 
wish  to  include  the  following  article  at 
this  time. 

[Prom  the  Seattle  Post-Intelligencei,  June 
15, 19811 

Bring  Back  Parks  and  YCC 

Secretary  of  Interior  James  Watt,  the 
man  environmentalists  love  to  hate,  has 
been  serving  up  a  steady  diet  of  doom  over 
the  deteriorating  conditions  in  our  national 
parks.  He  says  their  condition  is  "appall- 
ing,"  that  there  has  been  a  failure  of  stew- 
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ardship  and  that  the  parks'  Inheritance  Is 
one  of  "shame." 

Support  for  Watt's  gloomy  overview 
comes  from  a  General  Accounting  Office 
study.  That  office  estimates  that  safety  de- 
ficiencies in  the  334  units  of  the  park 
system  could  be  as  high  as  $1.6  billion.  Last 
week  the  Post-Intelligencer  ran  a  five-part 
series  detailing  some  of  the  problems:  pollu- 
tion, overcrowding  and  the  meager  budgets 
of  past  years.  Congress,  it  seems,  has  been 
overeager  to  set  aside  lands,  not  as  willing  to 
appropriate  money  to  take  care  of  them. 

The  remedy,  according  to  Watt,  is  to  take 
money  earmarked  for  land  acquisition  and 
use  it  to  fix  up  the  existing  parks.  Watt  rec- 
ommends abandoning  some  parks.  He  wants 
to  hand  over  to  private  concessionaires  some 
jobs  done  by  the  Park  Service  rangers. 

It  seems  to  us  that  there  is  one  solution  to 
park  deterioration  that  Watt  and  the 
Reagan  administration  have  not  considered. 
That's  the  reinstitution  of  the  Young  Adult 
Conservation  Corps  (YACC)  and  the  Youth 
Conservation  Corps  (YCC).  These  programs 
were  the  brainstorms  of  Washington's  Sen. 
Henry  Jackson  and  former  Rep.  Lloyd 
Meeds. 

During  last  year's  attack  of  austerity. 
Congress  killed  the  YCC  and  all  but  leveled 
the  YACC,  leaving  only  $26  million  to  finish 
up  some  ongoing  programs.  A  pity.  The  two 
conservation  programs  were  little  miracles: 
cost  effective  bureaucracies.  In  Washington 
and  Oregon  in  1979,  $1.35  in  manual  labor 
was  returned  for  each  dollar  invested  in  the 
program,  aimed  at  getting  teenaged  youth 
off  the  streets. 

Young  people  were  put  to  work  building 
trails,  fixing  guard  rails  and  clearing  away 
debris.  They  spent  two  hours  a  day  on  envi- 
ronmental education,  six  hours  with  shovels 
and  wheelbarrows.  They  labored  in  parks, 
fish  hatcheries  and  wildlife  preserves,  with 
the  feds  paying  80  percent,  the  states  20 
percent.  Those  who  took  part  came  away 
with  a  dedication  to  nature  and  to  the  work 
ethic. 

Secretary  Watt  would  defuse  some  criti- 
cism of  his  office  by  using  his  influence  to 
bring  back  the  two  programs.  The  young 
people  could  do  the  rebuilding  and  clean-up 
that  he  has  in  mind.  Then  the  parks  budget 
would  stretch  further,  enabling  Watt  to  use 
the  acquisition  money  (mostly  from  the 
leasing  of  offshore  oil  lands)  as  it  was  in- 
tended: to  buy  more  recreational  land.  Heck, 
Watt  might  end  up  winning  so  many  points 
from  environmentalists  that  they'd  offer  to 
name  a  park  (or  a  parking  lot)  after  him.» 


SALUTE  TO  AMOS  AND  PAT 
KAUNE  OF  GULLIVER'S,  N.J., 
DISTINGUISHED  CITIZENS  IN 
THE  ARTISTRY  OF  JAZZ 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
m  Mr.  ROE.  Mr.  Speaker,  On  Tuesday, 
July  22,  a  special  anniversary  of  musi- 
cal and  cultural  significance  will  take 
place  in  Gulliver's,  West  Paterson, 
N.J.,  when  fans  and  artists  will  join  to- 
gether to  honor  two  distinguished  citi- 
zens, outstanding  community  leaders 
and  good  friends,  Hon.  Amos  and  Hon. 
Pat  Kaune  and  commemorate  the 
11th  anniversary  of  Gulliver's,  Mr.  and 
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Mrs.  Kaune's  unique  jazz  club  estab- 
lished over  a  decade  ago  to  help,  pro- 
mote and  enhance  the  American  musi- 
cal art  form  known  as  jazz. 

Gulliver's  has  been  the  subject  of 
news  correspondents  of  New  Jersey 
and  New  York  over  the  years  and  with 
your  permission  I  would  like  to  insert 
at  this  point  in  our  historic  journal  of 
Congress  the  following  excerpts  of 
some  of  these  writings  in  tribute  to 
the  outstanding  contributions  that 
Mr.  and  Mrs.  Laune  have  made  to  our 
cultural  heritage  through  the  artistry 
of  American  jazz: 

Amos  Kaune's  devotion  to  jazz  is  paying 
off  not  for  Mr.  Kaune,  who  owns  GulUvers, 
a  local  jazz  club,  but  also  for  the  town  of 
West  Patterson. 

All  through  the  coming  week,  Gulliver's 
will  be  celebrating  its  5th  armiversary,  and 
one  of  its  means  of  celebration  will  be  to 
turn  over  the  proceeds  of  concert  session  on 
Thursday  night  to  the  Bicentennial  pro- 
gram of  West  Paterson  .  .  . 

Another  recipient  of  Gulhver's  anniversa- 
ry largesse  will  be  the  House  That  Jazz 
Built,  a  community  center  at  1312  Stebbins 
Avenue,  the  Bronx,  which  was  opened  last 
Saturday  by  its  founder  and  director, 
Maxine  Sullivan,  the  singer.  The  house, 
once  owned  by  Miss  Sullivan  and  her  late 
husband.  Cliff  Jackson,  the  stride  pianist, 
will  be  a  center  for  jazz  instruction,  research 
and  performance.  .  .  . 

John  S.  Wilson 
(Special  to  The  New  York  Times). 
Gulliver's  is  that  rarity  of  rarities,  a  jazz 
club  that  is  consistently  popular.  In  a  busi- 
ness (jazz  clubs)  where  the  chances  of  sur- 
viving more  than  a  year  or  two  in  New 
Jersey  are  slim,  Gulliver's  is  marking  a  mile- 
stone this  week.  Its  tenth  anniversary.  That 
makes  it  the  oldest  continuously  running 
jazz  club  in  the  state  today.  .  .  . 

George  Kanzler,  Jr. 
I  have  always  been  an  ardent  admirer  of 
jazz  drummer  Joe  Morello. 

So  naturally  when  I  picked  up  the  paper 
and  saw  that  the  fonrier  Dave  Brubeck  per- 
cussionist was  appearing  at  a  spot  called 
Gulliver's,  I  had  to  see  him. 

That  was  my  introduction  to  Gulliver's 
...  a  small  jazz  haven  located  on  McBride 
Avenue  here.  The  club,  owned  and  operated 
by  Amos  and  Pat  Kaune,  features  some  of 
the  top  jazz  artists  in  the  country  .  .  . 

While  the  music  is  the  main  drawing  card, 
Gulliver's  itself  is  a  fascinating  place. 

The  building  is  over  100  years  old,  said 
Kaune,  who  bought  the  edifice  in  February 

1970. .  .  . 

Wade  Walker. 

Mr.  Speaker.  In  helping  to  preserve 
the  endowments  and  traditions  of  the 
American  way  of  life,  the  strength  of 
our  Nation's  foundation  and  the 
sphere  of  America's  heritage,  the  com- 
memoration of  the  artistry  of  jazz  has 
vast  significance  to  all  of  our  people. 
Mr.  and  Mrs.  Kaune  through  Gulli- 
ver's has  held  many  jazz  festivals  and 
presented  some  of  the  most  skilled  art- 
ists of  jazz  throughout  our  Nation.  By 
their  example,  goodwill  and  many  ac- 
complishments in  civic,  conununity 
and  charitable  endeavors,  they  have 
personified  a  quality  of  leadership, 
dedication  and  sincerity  of  purpose 
which  have  made  a  major  contribution 
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to  the  cultural  endeavors  of  our  com- 
munity. State  and  Nation. 

In  their  continuing  efforts  to  bring 
refreshment  and  re-creation  to  our 
people  through  preserving  and  en- 
hancing the  artistry  of  jazz  music,  we 
do  indeed  salute  Hon.  Amos  and  Hon. 
Pat  Kaune  upon  the  celebration  of  the 
11th  anniversary  of  Gulliver's.* 

A  TRIBUTE  TO  TOMAS  GLYNN 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  American  ci- 
vilian who  did  much  to  aid  our  Na- 
tion's efforts  during  the  Second  World 
War. 

This  man,  Tomfts  Glynn,  aided  the 
U.S.  Navy  in  defending  allied  ocean 
shipping  in  the  Caribbean  against  Nazi 
submarines,  which  were  sinking  about 
two  ships  a  day  early  in  the  war. 

Due  in  part  to  Mr.  Glynn's  knowl- 
edge of  the  people  and  the  coastal 
waters  of  Honduras,  a  system  was  de- 
vised to  log  vessels  in  out  of  Caribbean 
ports,  thus  making  identification  of 
friend  or  foe  more  certain  for  scarce 
allied  patrol  craft. 

Tom4s  Glynn,  still  living  in  Trujillo, 
Honduras,  deserves  the  recognition  of 
the  U.S.  Congress  for  his  service  to  our 
Nation  during  the  war.  I  hope  all  of 
my  colleagues  will  join  me  in  extend- 
ing to  Mr.  Glynn  our  heartfelt  appre- 
ciation.* 

IT'S  TIME  FOR  A  BAN  ON 
COMMERCIAL  WHALING 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  BONKER.  Mr.  Speaker,  yester- 
day marked  the  opening  day  of  the 
33d  annual  session  of  the  Internation- 
al Whaling  Commission.  In  Brighton, 
England,  representatives  of  the  IWC's 
27  member  nations  are  debating  the 
future  of  these  extraordinary— and  en- 
dangered—mammals. 

As  you  know,  Mr.  Speaker,  the 
House  last  Wednesday  gave  its  unani- 
mous approval  to  a  resolution  calling 
for  an  indefinite  moratorium  upon  the 
senseless  and  brutal  slaughter  of 
whales  for  commercial  purposes.  In 
approving  House  Resolution  142,  the 
House  reaffirmed  our  Nation's  posi- 
tion as  a  leading  proponent  of  a  com- 
mercial ban,  as  well  as  other  protective 
measures,  and  placed  the  wUl  of  the 
American  people  squarely  behind  the 
efforts  of  the  U.S.  delegation  to  the 
IWC  in  working  for  a  moratorium. 

President  Reagan  has  also  appealed 
for  an  end  to  the  slaughter,  in  a  letter 
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so  violent  and  radical  that  they  are  not  con- 
doned by  other  environmental  groups  such 
as  Greenpeace,  whose  members  have  phys- 
ically placed  themselves  between  whales 
and  whalers. 

But  if  the  I.W.C.  will  not  place  itself  be- 
tween whales  and  whalers  by  approving  a 
moratorium,  whaling  nations  must  expect 
continued  harassment,  economic  sanctions, 
and  negative  world  opinion.* 

COMPASSION 
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HON.  JIM  WRIGHT 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  WRIGHT.  Mr.  Speaker,  recent- 
ly Vernon  Jordan,  president  of  the  Na- 
tional Urban  League,  identified  the 
one  word  which  he  says  makes  govern- 
ment relevant  to  the  governed.  Mr. 
Jordan,  in  his  keynote  address  to  the 
NUL's  annual  conference,  identified 
that  word  as  "compassion." 

Mr.  Jordan  offered  a  comprehensive 
analysis  of  why  he  feels  that  current 
administration  policies  toward  the 
"truly  needy"  are  inadequate.  I  believe 
my  colleagues  may  find  Mr.  Jordan's 
remarks  of  special  interest  in  light  of 
current  budget  and  tax  considerations. 

The  remarks  follow: 
Keynote  Address  by  Vernon  E.  Jordan,  Jr. 
Last  year's  NUL  Conference  was  the  first 
in  my  decade  in  the  Urban  League  that  I  did 
not  attend  personally.  I  saw  the  proceedings 
on  video  tape.  I  spoke  to  the  Conference  on 
audio  tape.  But  all  the  while,  I  felt  deeply 
deprived,  for  there  can  be  no  more  vital  ex- 
perience than  being  among  the  people  I  love 
in  this  meeting  of  the  Movement  I  love. 

But  last  year's  experience  also  renewed 
my  appreciation  of  the  strength  of  the 
Urban  League.  Pew  organizations  could  sail 
through  a  crisis  such  as  we  faced  last  spring 
and  summer.  Few  could  demonstrate  the 
depth  of  skills  and  experience  that  we  did. 

Our  Chairman.  Coy  Eklund,  merits  our 
deep  appreciation  for  the  way  he  helped  our 
agency  pull  through.  Coy,  our  dedicated 
trustees,  and  our  25,000  volunteers  all  pro- 
vided encouragement  and  support  far 
beyond  the  call  of  duty. 

With  their  help,  national  and  affiliate 
staff  performed  with  the  devotion  to  excel- 
lence and  to  results  that  typifies  the  Urban 
League.  And  John  Jacob  displayed  a  unique 
blend  of  grace  under  pressure,  hard  work, 
wisdom  and  leadership  that  won  the  admi- 
ration of  everyone— in  and  out  of  our  Move- 
ment. He  deserves  a  special  thanks  from  all 
of  us  for  his  superb  job. 

Thanks  to  your  great  efforts,  the  Urban 
League  emerged  from  its  crisis  stronger 
than  ever.  So  it  is  good  to  be  here  tonight, 
to  salute  you— not  on  tape,  but  in  full,  living 
color. 

My  first  Urban  League  Conference  ad- 
dress was  in  1971.  Then  too,  it  dealt  with  a 
conservative  Administration  in  Washington. 
But  that  Administration,  while  hostile  to 
black  people,  was  pragmatic.  It  had  to  be. 
There  was  still  a  strong  national  consensus 
that  operated  to  preserve  black  gain.  The 
Congress  was  a  bulwark  against  attempts  to 
dismantle  important  social  programs.  We 
had  a  two-party  system  then. 

Today,  there  is  another  conservative  Ad- 
ministration in  Washingon.  But  this  time, 
much  has  changed. 


This  Administration  is  wedded  to  an  ideol- 
ogy of  radical  conservatism.  This  Adminis- 
tration has  introduced  a  new  political  vocab- 
ulary—"Budget  reconcUiation,"  "truly 
needy,"  ""supply  side  economics,"  and  other 
phrases.  But  it  has  dropped  from  the  politi- 
cal vocabulary  the  one  word  that  makes  gov- 
ernment relevant  to  the  governed,  the  one 
word  that  grants  legitimacy  to  its  laws— 
'"compassion."' 

This  is  not  mere  semantics.  The  Adminis- 
trations  refusal  to  temper  ideology  with 
compassion  makes  it  a  clear  and  present 
danger  to  black  people  and  to  poor  people. 

Those  are  harsh  words,  but  true  ones.  And 
they  apply  despite  the  obvious  charm  of  the 
President.  We  must  make  a  clear  distinction 
between  our  political  and  ideological  differ- 
ences with  President  Reagan  and  our  high 
personal  regard  for  him.  The  President  is  a 
good  man,  a  courageous  man,  and  on  a  per- 
sonal level,  a  compassionate  man. 

Not  since  Franklin  Delano  Roosevelt  has 
America  been  led  by  so  gifted  a  communica- 
tor. Not  since  Lyndon  Johnson  has  it  been 
led  by  so  skillful  a  politican.  And  not  since 
Herbert  Hoover  has  it  been  led  by  a  Presi- 
dent willing  to  sacrifice  millions  of  people 
on  the  altar  of  an  outmoded  ideology. 

Yes,  outmoded.  The  President  claims  to  be 
bringing  us  new  ideas  and  new  policies.  But 
they  are  actually  a  recycled  version  of  ideas 
and  policies  that  were  buried  in  the  Great 
Depression.  And  with  good  reason. 

What  are  the  new  ideas  the  Administra- 
tion is  ramming  down  the  throats  of  the 
nation?  Get  government  off  our  backs.  Give 
power  and  programs  to  the  states.  Federal 
programs  have  failed.  Rely  on  the  free  en- 
terprise system.  Build  more  missiles. 

Those  are  not  ideas,  they  are  slogans.  Like 
most  slogans,  they  contain  a  grain  of  truth. 
And  like  most  slogans,  they  oversimplify 
and  distort.  They  reinforce  the  meanest  in- 
stincts of  selfishness.  They  cut  society  loose 
from  its  moral  bearings. 

Black  people  don't  need  to  be  told  that 
government  is  on  our  backs  because  we 
know  it  has  been  by  our  side,  helping  to 
counterbalance  the  vicious  lacism  that  de- 
prived us  of  our  lives,  our  liberty,  and  our 
rights. 

Black  people  don't  need  to  be  told  that 
power  and  programs  should  go  to  the  states, 
because  we  know  the  few,  feeble  programs 
that  have  helped  us  were  those  mandated 
by  Washington.  It  was  the  state  and  local 
governments  that  excluded  us  from  every- 
thing from  voting  to  paved  streets.  And  it  is 
they  who  will  trample  on  our  interests  again 
if  this  Administration  dumps  the  programs 
we  need  into  block  grants. 

Black  people  don't  need  to  be  told  federal 
programs  have  failed  because  we  know 
many  have  succeeded.  The  Pentagon  may 
not  be  able  to  land  helicopters  in  Iran,  but 
the  Food  Stamp  program  has  fed  the 
hungry:  social  security  has  wiped  out  pover- 
ty for  most  older  citizens:  CETA  has  put  the 
jobless  to  work,  compensatory  education 
programs  have  improved  reading  scores  of 
disadvantaged  youth,  and  Legal  Services  has 
given  poor  people  access  to  the  justice 
system. 

Black  people  don't  need  to  be  told  to  rely 
on  the  free  enterprise  system.  We  believe  in 
the  free  enterprise  system.  We  want  to  be 
part  of  it.  We  want  our  fair  share  of  it. 

And  we  know  that  will  not  happen  with- 
out a  federal  government  that  pushes  the 
private  sector  into  affirmative  action  pro- 
grams. It  will  not  happen  without  a  federal 
government  that  has  setasides  for  minority 
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enterprises  and  job  and  training  programs 
for  the  disadvantaged. 

Black  people  don't  need  to  be  lectured 
about  the  need  for  economic  growth.  When 
others  were  talking  of  "an  era  of  limits, " 
"less  is  more,"  and  "small  is  beautiful,"  we 
were  saying  "bake  a  bigger  pie."  We  want 
economic  growth.  We  know  that  in  this 
America  we  will  not  get  our  fair  share 
unless  there  is  more  for  everyone.  But  we 
also  know  that  we  will  not  get  our  fair  share 
just  because  there  is  more.  America  has 
managed  to  push  us  from  the  table  of  pros- 
perity in  good  times  as  in  bad. 

So  it  is  not  enough  just  to  have  growth. 
What  we  want  to  know  is  ""economic  growth 
for  whom?"  "A  rising  tide  lifts  all  boate"  is 
no  answer.  A  rising  tide  lifts  only  those 
boats  in  the  water:  our  boats  are  in  the  dry- 
dock  of  America's  economy.  And  we  know 
we  will  be  stranded  on  dry  land,  far  from 
that  rising  tide,  unless  government  steps  in 
with  the  programs  and  protection  that  help 
launch  into  the  mainstream. 

That  will  not  happen  with  an  economic 
program  that  gives  to  the  wealthy  in  the 
vague  hopes  that  some  of  it  will  trickle 
down  to  the  poor.  What  little  trickles  down 
is  soaked  up  long  before  it  reaches  us. 

Let  us  cut  through  the  rhetoric  of  a 
supply-side  economics  that  supples  misery 
to  the  p>oor:  this  Administration's  economic 
program  amounts  to  a  massive  transfer  of 
resources  from  the  poor  to  the  rich. 

It  takes  money,  programs  and  opportuni- 
ties from  poor  people  and  promises  them  in 
return  an  end  to  inflation  and  prosperity 
for  all.  It  says  to  poor  people:  give  up  the 
little  you  have  today  and  we  promise  you  a 
lot  more  in  the  bye  and  bye.  Well,  black 
people  aren't  buying  pie-in-the-sky  econom- 
ics. 

Last  year  Candidate  Reagan  came  to  the 
Urban  Leagues  annual  conference.  He  cata- 
logued the  many  economic  problems  our 
nation  faces.  And  he  said:  "let  us  make  a 
compact  among  ourselves— a  compact  not  to 
fight  these  problems  on  the  backs  of  the 
poor." 

But  that  is  exactly  what  this  jelly  bean 
budget  does! 

Candidate  Reagan  said:  "Think  of  how 
discouraging  it  must  be  for  those  who  have 
always  had  less,  to  now  be  told  that  they 
must  further  reduce  their  standard  of 
living." 

But  that  is  exactly  what  this  jelly  bean 
budget  does! 

Last  month  President  Reagan  said:  "I  do 
not  intend  to  let  America  drift  further 
toward  economic  segregation. " 

But  that  is  exactly  what  this  jelly  bean 
budget  does! 

When  we  look  at  the  budget,  we  say  to  the 
President,  in  the  words  of  the  Psalmist: 
"Thou  hast  showed  thy  people  hard  things: 
thou  hast  made  us  to  drink  the  wine  of  as- 
tonishment." 

A  brief  look  at  what  happened  to  some  of 
the  major  domestic  programs  will  demon- 
strate that  black  people  are  the  major  vic- 
tims of  a  budget  that  tears  huge,  gaping 
holes  in  our  safety  net: 

Social  security.— The  minimum  benefit— a 
measly  $122  a  month  is  eliminated.  Who 
gets  hurt?  Poor  black  people  who  spent 
their  working  lives  on  their  knees  cleaning 
floors.  Disability  benefits  are  tightened. 
Who  gets  hurt?  Workers  who  are  injured  or 
fall  sick  and  can't  work  anymore— a  dispro- 
portionate number  of  them  black. 

Food  stamps.— A  million  people  will  lose 
their  food  stamps,  millions  more  will  have 
their  benefits  reduced.  Who  gets  hurt?  The 
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working  poor.  Over  a  third  of  all  food  stamp 
recipients  are  black. 

Public  service  jobs  ended.- CETA  training 
cut  back.  Who  geU  hurt?  Over  a  third  of  all 
CETTA  workers  are  black. 

Medicaid  is  capped.— Poor  people  will 
suffer  reductions  in  access  to  health  care. 
Who  gets  hurt?  Over  a  third  of  Medicaid  re- 
cipients are  black. 

Legal  services.— The  Administration 
wanted  to  kill  it.  But  our  compassionate 
Congress  just  cut  its  budget  by  two-thirds. 
Who  gets  hurt?  People  who  can't  afford  a 
lawyer.  Poor  people.  A  third  are  black. 

Welfare  is  cut  and  a  forced  work  program 
authorized  in  the  hope  that  unpleasant 
make-work  jobs  will  drive  people  off  the 
rolls.— Vfho  gets  hurt?  Almost  half  the  re- 
cipients are  black  children  and  black  moth- 
ers. Who  gets  hurt  most?  Working  mothers 
who  get  small  welfare  checks  to  supplement 
their  low  earnings. 

Education  aid  cut  heavily.— V/ho  gets 
hurt?  Disadvantaged  children,  over  a  third 
of  them  black. 

Defenders  of  that  budget  will  tell  us  black 
people  are  not  being  singled  out.  That's 
true.  It's  only  poor  people  who  are  being  vic- 
timized. And  we  are  twelve  percent  of  the 
population  but  a  third  of  the  poor— so  we 
are  the  main  victims. 

We  are  told  the  nation  can  no  longer 
afford  to  help  the  poor.  But  it  can  afford  to 
throw  one-and-a-half  trillion  dollars  at  the 
Pentagon  over  the  next  five  years. 

We  are  told  social  programs  don't  help 
poor  people:  they  help  the  people  in  social 
service  professions.  Tell  that  to  the  families 
deprived  of  their  food  stamps,  their  welfare 
checks,  their  public  service  jobs. 

We  are  told  social  programs  breed  depend- 
ency. Tell  that  to  the  working  mothers  who 
will  have  to  quit  their  jobs  or  lose  benefits. 
Tell  it  to  young  people  in  training  programs 
who  will  lose  their  chance  to  learn  and  to 
earn  their  way  out  of  poverty.  Tell  it  to  sick 
people  whose  public  health  clinics  are  shut 
down. 

We  are  told  that  it's  bad  to  look  to  govern- 
ment for  special  help— everyone  should  be 
treated  the  same.  Tell  that  to  the  affluent 
who  will  get  the  huge  tax  cuts  on  top  of 
their  loopholes.  Tell  it  to  the  corporations 
on  welfare.  Tell  it  to  the  special  interests 
who  still  get  their  subsidies  while  poor 
people  lose  their  life-lines. 

Last  month  the  Congress  rushed  this  jelly 
bean  budget  through.  With  no  real  debate, 
the  programs  that  help  the  poor  were  cut  to 
ribbons.  With  no  real  debate,  years  of  slow, 
patient  progress  were  swept  out  to  sea  by 
the  rising  tide  of  radical  conservatism. 

Never  have  so  few  taken  so  much  from  so 
many  in  so  little  time! 

Where  was  the  outcry  against  that  out- 
rage? Where  were  the  Democrats?  Where 
were  the  liberals?  Where  were  the  Congress- 
men who  once  fought  for  the  programs  that 
give  poor  people  opportunities? 

With  some  honorable  exceptions,  they 
were  engaged  in  a  last-ditch  fight  to  cut  the 
President's  three-year  tax  cut  back  to  two 
years.  They  were  in  a  last-ditch  fight  to  save 
benefits  for  the  middle  class  and  farm  inter- 
ests. Roosevelt  led  a  Party  concerned  with 
the  "ill-housed,  ill-clad,  ill-nourished." 
Today  his  successors  are  concerned  with  the 
upper-middle  class. 

Democrats  and  Republicans  alike  need 
some  arithmetic  lessons.  They  need  to  learn 
that  poll  results  still  show  significant  public 
support  for  social  programs  that  work. 

They  need  to  learn  that  when  they  cut 
social  programs  whose  beneficiaries  are  one- 
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third  to  one-half  black,  the  remainder  are 
white.  Whites  make  up  half  to  two-thirds  of 
the  victims  of  the  cuts. 

And  if  they  don't  care  about  blacks  and 
poor  whites,  they  must  remember  that  this 
is  just  the  beginning.  Tax  cuts  combined 
with  massive  increases  in  defense  spending 
mean  more  budget  cuts  down  the  road.  And 
when  the  poor  have  no  more  programs  left 
to  cut,  the  cuts  will  start  reaching  into  the 
middle  class  constituency  the  Democrats  are 
now  courting. 

One  last  word  for  the  Democrats  who  take 
the  black  vote  for  granted— an  opposition 
that  does  not  oppose  is  not  worthy  of  gov- 
erning. 

But  the  silence  extends  well  beyond  a  pas- 
sive Congress.  When  aid  to  the  arts  is  cut. 
there  are  full-page  newspaper  ads  of  pro- 
test. There  are  petitions,  and  loud  protest. 
When  an  aggressive  foreign  policy  is  imple- 
mented, there  is  the  same.  But  where  are 
the  voices  raised  in  l>ehalf  of  poor  people? 
Where  are  the  churches,  the  universities, 
the  other  sectors  of  our  society  that  once 
marched  with  us  and  supported  us? 

And  where  is  the  enlightened  business 
community?  Will  they  keep  their  silence  as 
the  price  for  their  tax  cuts?  Will  they 
choose  short-term  profits  over  the  long- 
term  social  stability  that  ultimately  is  the 
surest  guarantee  of  the  free  enterprise 
system?  Will  they  silently  pocket  billions  in 
tax  cuts  without  speaking  out  on  behalf  of 
poor  working  people  who  lose  their  food 
stamps? 

The  silence  is  frightening  because  the  real 
issue  extends  beyond  the  specific  budget 
cuts.  The  real  issue  is  the  grand  design  of 
substituting  charity  for  entitlements,  local 
tyranny  for  federal  protection,  and  unbri- 
dled, law-of-the-jungle  capitalism  for  a  bal- 
anced cooperation  between  the  public  and 
private  sectors. 

Thus,  the  real  issue  is  the  nature  of  our 
society. 

We  of  the  National  Urban  League  Move- 
ment believe  there  is  no  contradiction  be- 
tween equality  and  liberty:  between  eco- 
nomic giowth  and  social  justice,  between  a 
strong  defense  and  healthy  cities;  between 
government  assistance  and  individual  oppor- 
tunities. We  believe  that  a  moral  society  re- 
quires compassion  for  the  poor,  economic 
justice  and  racial  equality. 

We  wiU  play  our  part  in  the  national  dia- 
logue about  the  future  of  the  nation  we  love 
so  much  and  for  which  we  have  sacrified  so 
much.  We  will  do  our  part  by  following  the 
Biblical  mandate  to  "open  thy  mouth,  judge 
righteously,  and  plead  the  cause  of  the  poor 
and  needy." 

But  a  dialogue  means  listening  to  oppos- 
ing views  as  well.  We  will  listen.  Tomorrow 
the  Vice  President  will  speak  to  us.  Other 
high  Administration  officials  will  also 
present  their  case.  We  welcome  them. 

We  want  to  hear  them  address  issues  of 
concern  to  black  people  and  to  all  Ameri- 
cans. We  want  to  hear  them  explain  their 
program.  We  want  to  hear  them  give  us 
their  vision  of  America  and  of  black  people's 
role  in  its  future. 

I  hope  they  go  beyond  the  usual  justifica- 
tions for  their  program.  We  agree  with 
them  that  inflation  must  be  curbed.  We 
agree  with  them  that  blacks  do  better  when 
the  economy  is  better.  We  agree  with  them 
that  America  must  produce  more  and  create 
more  jobs  in  the  private  sector. 

But  what  I  hope  they  will  tell  us  is:  what 
are  black  and  poor  people  supposed  to  do  in 
the  meantime? 
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there  is  no  one  grand  strategy  or  leader  to 
deliver  us.  We  will  have  to  draw  on  our  im- 
mense resources  of  survival  skills  to  get  us 
through  these  hard  times.  And  we  will  have 
to  cultivate  our  bonds  of  unity  to  once  again 
overcome. 

In  many  ways,  it  is  back  to  basics  for  black 
people.  That  means  a  recommitment  to  the 
slow,  agonizing  work  of  building  community 
strengths  and  community  institutions. 

The  progress  we  have  achieved  has  been 
due  to  the  institutions  rooted  in  our  commu- 
nities and  responsive  to  our  needs.  Through- 
out history,  it  has  been  our  churches,  our 
press,  our  colleges,  our  community  organiza- 
tions that  have  fought  on  our  behalf. 

So  now  is  the  time  for  us  to  shore  up 
those  institutions,  to  strengthen  them  and 
support  them.  We  of  the  Urban  League 
Movement  know  we  cannot  be  fully  effec- 
tive unless  other  community  institutions  are 
strong.  In  effect,  the  civil  rights  movement 
is  as  strong  as  its  weakest  link,  and  each  of 
us  must  cooperate  and  work  together,  while 
performing  the  roles  and  functions  best 
suited  to  us. 

Back  to  basics  also  means  a  recommitment 
to  group  progress.  We  reject  completely  the 
notion  that  individual  progress  is  meaning- 
ful while  half  of  our  black  brothers  and  sis- 
ters are  mired  in  ghetto  poverty.  We  reject 
completely  the  notion  that  a  black  person 
who  has  worked  and  clawed  his  way  into  the 
middle  class  has  no  responsibility  to  the 
black  poor.  And  we  reject  just  as  completely 
the  vile  notion  that  a  black  person  who  has 
gained  a  toehold  in  America's  middle  class 
has  anything  to  apologize  for. 

We  are  sick  and  tired  of  hard  working 
black  people  having  to  apologize  for  sharing 
the  American  Dream  of  a  decent  standard 
of  living:  of  having  to  apologize  for  not 
being  poor;  of  having  to  apologize  for  aspir- 
ing and  achieving,  of  being  put  on  a  guilt 
trip  for  trying  to  make  it. 

We  will  not  allow  ourselves  to  be  held  hos- 
tage to  other  people's  ideas  about  what  our 
proper  place  is.  We  know  that  if  you  are 
black  in  America,  you  are  in  trouble;  you  are 
not  safe,  you  are  always  in  danger  of  losing 
the  little  you  have.  We  know  what  it  is  to  be 
poor;  most  of  us  are  the  first  generation  to 
be  educated  and  to  wear  a  white  collar  to 
work.  All  of  us  are  bound  by  ties  of  family 
and  racial  unity  to  all  black  people. 

Back  to  basics  also  means  a  recommitment 
to  excellence.  There  is  no  margin  granted  to 
black  Americans— we've  got  to  be  better 
than  others  in  order  to  get  what  other 
Americans  take  for  granted.  That  spirit  of 
excellence  and  accomplishment  must  be 
characteristic  of  all  our  institutions.  That 
spirit  of  excellence  can  be  the  spark  that  re- 
vitalizes our  communities. 

Back  to  basics  also  means  political  action. 
It's  hard  to  break  through  the  cynicism  that 
grips  people  who  have  been  subjected  to 
brutalizing  poverty  and  hopelessness.  But 
the  1980s  must  be  the  decade  of  maximizing 
black  political  strength.  We  have  the  num- 
bers to  influence  events,  but  in  election 
after  election  we  throw  away  half  our  power 
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by  not  voting.  So  citizenship,  education  and 
political  involvement  in  all  parties  must  be  a 
major  priority  in  the  1980s. 

Back  to  basics  also  means  building  coali- 
tions. We've  got  to  reach  across  class  and 
ethnic  lines  to  win  victories  for  all  people. 
America's  tragedy  is  the  racism  that  drives  a 
wedge  between  whites  and  blacks  who  have 
so  much  to  gain  by  working  together. 

Back  to  basics  also  means  devising  new 
strategies,  alternatives  for  a  nation  that 
thinks  old  ideas  that  led  to  the  Great  De- 
pression are  new  ideas  for  an  uncertain 
future:  alternatives  like  the  Urban  League's 
income  maintenance  plan. 

Back  to  basics  also  means  challenging 
America's  institutions.  It  means  challenging 
the  Administration  and  the  Congress  to  dis- 
cover compassion,  to  make  their  conserv- 
atism humane.  It  means  challenging  the  pri- 
vate sector  to  live  up  to  its  job  creation  and 
affirmative  action  obligations.  It  means 
challenging  the  churches  to  practice  the 
morality  they  preach.  It  means  challenging 
weak-kneed  liberals  and  hard-hearted  con- 
servatives wherever  they  may  be  found.  It 
means  reminding  Americas  institutions 
that  black  people  are  American  too,  that 
our  blood,  sweat  and  tears  helped  make  this 
country  what  it  is,  and  all  we  want  is  our 
fair  share. 

And  back  to  basics  means  back  to  protest- 
ing our  condition.  Protest  has  been  the  basic 
response  of  black  Americans,  from  the  pro- 
test of  the  slave  revolts  to  the  protest  of  the 
March  on  Washington. 

Now.  when  all  about  us  is  dark  with  de- 
spair, now  is  the  time  to  raise  high  a  fresh 
banner  of  protest.  Now  is  the  time  to  speak 
out  loud  and  clear.  Now  is  the  time  to  tell 
the  Administration  that  poor  people  can't 
live  on  a  diet  of  jellybeans,  to  tell  local  offi- 
cials they  can't  close  our  hospitals,  to  tell 
corporations  they  can't  hire  us  last  and  fire 
us  first,  to  tell  the  school  boards  they  are 
falling  their  duty  to  our  children,  to  tell  all 
of  America's  institutions  that  they  must 
root  out  the  racism  at  the  core  of  our  na- 
tional life. 

It  was  a  black  preacher  right  here  in 
Washington,  D.C..  Francis  Grimke,  who  said 
many  years  ago: 

"It  is  our  duty  to  keep  up  the  agitation  of 
our  rights,  not  only  for  our  sakes.  but  for 
the  sake  of  the  nation  at  large.  It  would  not 
only  be  against  our  own  interest  not  to  do 
so.  but  it  would  be  unpatriotic  for  us  quietly 
to  acquiesce  in  the  present  condition  of 
things,  for  it  is  a  wrong  condition  of  things. 
If  justice  sleeps  in  this  land,  let  it  not  be  be- 
cause we  have  helped  to  lull  it  to  sleep  by 
our  silence,  our  indifference;  let  it  not  be 
from  lack  of  effort  on  our  part  to  arouse  it 
from  its  slumbers." 

That  is  our  duty,  to  our  nation,  to  our- 
selves, to  our  children,  and  to  our  children's 
children.  Let  us  then  get  back  to  the  basic 
job  of  building  new  foundations  for  a  new 
thrust  for  equality.  Let  us  get  back  to  the 
basic  job  of  making  America  America 
again— this  time  for  everyone.* 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  Lord,  from  whom  we  re- 
ceive every  good  gift,  bless,  we  pray, 
all  those  who  work  in  this  assembly 
and  who  attempt  through  their  labors 
to  be  of  service  to  this  Nation.  Make 
everyone  aware  of  their  special  re- 
sponsibility and  may  all  see  in  what 
they  do  the  opportunity  to  fulfill  Your 
commandment  that  by  helping  others 
we  truly  serve  You.  Make  us  sensitive 
to  the  needs  of  those  about  us  and 
may  we,  in  our  daily  tasks,  become 
ministers  of  healing  and  understand- 
ing, of  caring  and  good  will.  Amen. 


sentatives:  Messrs.  Rodino.  Edwards 
of  California,  and  McClory. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3454,  INTELLIGENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1982 
Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3454)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  for  the  intelligence  com- 
munity staff,  and  for  the  Central  In- 
telligence Agency  retirement  and  dis- 
ability system,  to  authorize  supple- 
mental appropriations  for  fiscal  year 
1981  for  the  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  and  for  other  purposes, 
with  the  Senate  amendments  thereto, 
disagree  to  the  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Bolakd,  Zablocki,  Mineta, 
Stump,  Robinson,  Whitehurst,  and 
Young  of  Florida;  for  such  matters 
within  the  jurisdiction  of  the  Commit- 
tee on  Armed  Services  pursuant  to 
clause  1(c)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives:  Messrs. 
Price,  Stratton,  and  Dickinson;  and 
for  such  matters  within  the  jurisdic- 
tion of  the  Committee  on  the  Judici- 
ary pursuant  to  clause  Km)  of  rule  X 
of  the  Rules  of  the  House  of  Repre- 


PERMISSION  FOR  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Perma- 
nent Select  Committee  on  Intelligence 
be  permitted  to  sit  during  the  5- 
minute  rule  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PEACE  IN  THE  MIDDLE  EAST 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  at  this 
moment  in  history,  as  violence  flares 
again  in  the  Middle  East,  I  come  to 
this  rostrum  to  commend  President 
Reagan  and  Secretary  of  State  Alex- 
ander Haig  and  the  Governments  of 
Egypt  and  Israel  for  successfully  con- 
cluding the  final  and  history-making 
step  in  the  peace  process  between 
Egypt  and  Israel  by  agreeing  to  a  mul- 
tinational force  of  observers  who  will 
permanently  insure  the  tranquillity 
and  stability  of  the  negotiated  peace 
between  Egypt  and  Israel. 

The  Middle  East  Subcommittee  of 
our  Foreign  Affairs  Conunittee,  in  a  3- 
hour  session  yesterday  afternoon, 
carefully  scrutinized  the  President's 
request  that  Congress  approve  U.S. 
participation  in  this  critical  peace- 
keeping operation. 

The  President's  emissary,  in  re- 
sponse to  my  questions,  characterized 
the  attitudes  of  both  the  Egyptians 
and  the  Israelis  during  these  serious 
negotiations  as  harmonious,  coopera- 
tive, and  conmiitted  to  the  pursuit  of 
peace. 

I  commend  our  own  Government 
and  the  Governments  of  Egypt  and 
Israel  for  their  statesmanlike  and  re- 
sponsible behavior  and  call  on  my  col- 
leagues on  both  sides  of  the  aisle  to 
grant  President  Reagan's  request  and 
to  approve  overwhelmingly  and  with- 
out delay  the  multinational  peace- 
keeping force  in  the  Sinai. 


ENERGY  INDEPENDENCE  A  NO.  1 
NATIONAL  PRIORITY 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for   1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROSE.  Mr.  Speaker,  on  June  26, 
1980.  by  a  vote  of  317  yeas.  93  nays, 
this  body  overwhelmingly  approved 
the  Energy  Security  Act,  otherwise 
known  as  the  synthetic  fuels  bill.  This 
Congress,  in  bipartisan  fashion,  ex- 
pressed the  very  clear  intent  to  the  ad- 
ministration to  move  forward  with  the 
synthetic  fuels  program. 

The  President's  Energy  Secretary 
has  attempted  to  do  that.  But  at  this 
very  hour,  Mr.  Speaker,  the  President 
himself  is  presiding  over  a  Cabinet- 
level  meeting  to  determine  whether  or 
not  roadblocks  put  in  the  way  of  this 
legislation  will  be  removed  or  allowed 
to  stay,  roadblocks  placed  there  by 
OMB  Director  David  Stockman. 

Mr.  Speaker,  the  eyes  of  the  country 
are  on  this  project  and  energy  inde- 
pendence is  a  No.  1  priority  for  this 
Nation  today,  just  as  it  was  when  we 
overwhelmingly  passed  this  bill. 


STOCK  PRICES  PLUNGE  ON 
INTEREST  WAVE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
business  section  of  the  Washington 
Post  reported  yesterday: 

Stock  Prices  Plunge  on  Interest  Wave 
(By  James  L.  Rowe  Jr.) 

New  York.  July  20.— Stock  prices  plum- 
meted today  as  a  new  wave  of  interest  rate 
worries  swept  Wall  Street. 

The  Dow  Jones  Industrial  Average  of  30 
stocks  fell  18.36  points  to  940.54.  That  was 
the  biggest  one-day  decline  for  the  most 
closely  watched  barometer  of  stock  prices 
since  Jan.  20,  when  it  declined  20.31  points. 
Today's  closing  Dow  Jones  level  was  the 
lowest  since  Feb.  20.  when  it  hit  936.09. 

And  the  front  page  of  the  Washing- 
ton Post  yesterday  reported: 

Reagan  Defends  Monetary  Policies 
(By  Hobart  Rowen) 

Ottawa,  July  20.— Europesm  leaders  who 
had  bitterly  protested  high  American  inter- 
est rates  backed  away  today  from  any  pres- 
sure for  a  change  following  President  Rea- 
gan's strong  defense  of  the  U.S.  position  at 
the  opening  of  the  two-day  summit  confer- 
ence of  seven  leading  industrialized  nations 
here. 

The  Reagan  administration  can  no 
longer  blame  high  interest  rates  on  in- 
flation. Donald  Regan,  U.S.  Secretary 
of  the  Treasury,  has  said  that  main- 
taining high  interest  rates  is  essential 
to  fighting  inflation. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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D  1010 


A  asked  and  was  given 
to  address  the  house  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
a  continuing  update  on  reconciliation 
on  the  conferences.  Of  the  58  subcon- 
ferences  that  were  established,  14 
have  been  completed,  14  are  substan- 
tially completed,  so  that  28  of  the  sub- 
conferences,  or  almost  one-half  of  all 
the  subconferences,  are  virtually  com- 
pleted as  of  this  morning. 

Seventeen  of  the  subconferences 
have  had  their  separate  conferences  or 
staff  meetings  with  no  agreement  at 
this  point  and  13  have  no  action. 
Many  of  those  are  minor  issues  that 
will  be  resolved  once  the  committees 
and  the  conferences  are  able  to  turn 
their  attention  to  those  smaller  issues. 

At  this  point.  I  think  there  has  been 
very  good  progress  as  far  as  the  overall 


reconciliation  of  subconferences  are 
concerned.  What  we  are  looking  for  is 
to  try  to  urge  those  that  have  not  met 
to  complete  their  conferences  by  this 
Friday. 

Today.  House  Agriculture  is  meeting 
at  10  o'clock;  the  Education  and  Labor 
Committee  is  meeting  on  the  employ- 
ment issues  at  1  o'clock;  Energy  and 
Commerce  is  meeting  on  health  issues 
at  10  o'clock;  Senate  Banking  is  meet- 
ing at  2  o'clock;  Energy  and  Commerce 
is  meeting  on  energy  matters  at  4 
o'clock;  and  Small  Business  is  sched- 
uled to  meet  later  this  week  on  their 
issues. 
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Activity  (mniconference  No ) 


Issues 
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lES  asked  and  was  given 
to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JEFFRIES.  Mr.  Speaker,  I  am 
growing  weary  of  the  old  argument 
that  the  Reagan  tax  cut— a  25-percent 


reduction  for  3  years— is  designed  to 
help  the  rich  at  the  expense  of  the 
poor.  The  figures  just  do  not  back  it 
up.  Those  now  earning  between 
$10,000  to  $50,000  pay  72  percent  of 


July  22,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


16775 


the  Nation's  tax— and  they  will  get  73 
percent  of  the  total  tax  reduction. 
That  hardly  sounds  like  some  devious 
scheme  to  enrich  the  wealthy. 

In  reality,  it  is  a  sensible  proposal  to 
give  tax  relief  to  that  vast  majority  of 
our  people  who  get  up  in  the  morn- 
ing—go to  work— and  then  see  a  large 
part  of  their  paycheck  disappear  for 
taxes. 

To  me,  the  most  insensitive  part  of 
this  issue  is  to  force  the  poor,  the 
needy,  and  the  unemployed  into  ac- 
cepting small  handouts— with  no  hope 
of  ever  bettering  their  situation. 
Would  it  not  be  better  to  stimulate  the 
economy  so  we  might  provide  them  a 
decent  job— and  a  better  way  of  life 
for  their  families? 

I  urge  my  colleagues  to  pass  the 
Reagan  tax  reduction  plan— 25  percent 
for  3  years— for  all  taxpayers— and  the 
sooner  the  better. 


COMDR.  RONALD  W.  DODGE 
COMES  HOME 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
Navy  Comdr.  Ronald  W.  Dodge  has  re- 
turned from  Vietnam. 

Shot  down  in  May  1967,  Ron  Dodge 
hit  the  ground  alive.  He  was  captured 
alive.  He  was  paraded  before  newsmen 
alive  and  his  photo  in  the  grasp  of 
North  Vietnamese  personnel  has  been 
reproduced  millions  of  times.  In  each 
case,  Ron  Dodge  was  clearly  alive. 

Yesterday,  we  learned  from  the  Pen- 
tagon that  he  came  home  to  America 
in  a  small  wooden  box. 

Ron  Dodge  was  alive  when  he  fell 
into  North  Vietamese  hands.  He  did 
not  come  home  with  his  colleagues  in 
1973.  He,  instead,  is  shipped  home  14 
years  after  his  capture  with  no  expla- 
nation. I  can  think  of  nothing  more  in- 
humane. The  North  Vietnamese  owe 
us  some  answers.  And  we  owe  it  to  the 
family  of  Ron  Dodge  to  keep  asking 
questions  about  his  fate  until  they  are 
honestly  answered. 


tax  bill.  I  offered  an  amendment  to 
take  out  this  ill-advised  provision.  It 
lost  on  a  very  close  recorded  vote.  It  is 
now  necessary  that  I  go  to  the  Rules 
Committee  and  seek  permission  under 
the  rule  that  will  bring  the  tax  bill  to 
the  floor  next  week  to  have  made  in 
order  an  amendment  to  allow  me  to 
offer  my  colleagues  the  chance  to 
strike  that  provision  from  the  bill. 

The  Members  should  be  most  inter- 
ested in  my  request  for  this  rule  and 
the  Members  should  hope  that  such  a 
rule  be  granted. 

The  Members  deserve  the  right  to 
pass  upon  this  partictdar  provision.  It 
is  very  unusual,  it  is  probably  the  most 
controversial  part  of  the  bill,  had  no 
hearings,  and  amounts  to  a  $3.3  billion 
bailout  of  some  of  the  largest  indus- 
tries in  this  country,  many  of  whom 
do  not  need  it.  It  is  done  with  no  ob- 
jective test  whatsoever.  We  are  accept- 
ing the  subjective  test  of  the  author  of 
this  provision.  This  is  most  ill  advised, 
very  poor  tax  policy;  it  creates  super- 
industries  and  is  in  fact  special  legisla- 
tion and  special  benefits  for  special  in- 
terests of  the  worst  order. 

I  urge  my  colleagues  to  support  me 
in  seeking  this  rule. 


IN     TAX 
LARGEST 


BAILOUT      PROVISION 

BILL    FOR    NATION'S 

INDUSTRIES 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  I  have 
taken  the  floor  many  times  in  the  last 
several  weeks  to  acquaint  the  Mem- 
bers on  the  ill-advised  provision  in  the 
Ways  and  Means  Committee's  tax  bill 
essentially  providing  a  bailout  for 
some  of  the  largest  industries  in  the 
United  States,  many  of  whom  do  not 
need  it. 

Last  night,  the  Ways  and  Means 
Committee  finished  its  work  on  the 


past.  The  Democrats'  efforts  to  exploit 
that  fear,  as  they  did  yesterday,  is 
hardly  compassion  as  most  of  us  un- 
derstand the  word. 


SOCIAL  SECURITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  lis- 
tened to  the  entire  debate  on  social  se- 
curity on  this  floor  yesterday.  At  one 
point  it  was  inferred  that  the  Demo- 
crats have  a  comer  on  compassion. 
Other  than  being  the  height  of  arro- 
gance, such  a  statement  is  highly  ques- 
tionable if  we  examine  the  Democrats 
record  with  regard  to  social  security. 

Let  us  remember,  first  of  all,  the 
Gramm-Latta  package  about  which 
they  talk  was  an  alternative  to  the 
Democratic  leadership  bill,  and  what 
did  that  leadership  bill  do?  Why  begin- 
ning next  July,  it  cut  benefits  to  all  36 
million  social  security  recipients.  That 
is  compassion?  I  think  not. 

And  who  can  forget  that  it  was  their 
administration  last  year  that  proposed 
to  tax  social  security  benefits— a  real 
act  of  compassion?  I  think  not. 

One  of  the  proposals  for  social  secu- 
rity reform  that  they  are  presently 
floating  proposes  to  make  the  social 
security  program— and  get  this— into 
one  giant  welfare  program  by  injecting 
it  with  general  revenues.  That  is  not 
likely  to  be  viewed  as  an  act  of  com- 
passion by  those  who  have  earned  ben- 
efits under  the  system. 

But  certainly,  their  most  uncompas- 
sionate  act  has  been  to  drive  the 
system  to  the  brink  of  bankruptcy 
with  the  addition  of  countless  un- 
earned beneficiaries  to  draw  down  the 
fund.  The  fear  of  the  present  is  a 
legacy  of  that  irresponsibility  of  the 


THE  PHONY  WAYS  AND  MEANS 
COMMITTEE  THIRD- YEAR  TAX 
CUT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
bill  which  was  reported  out  of  the 
Ways  and  Means  Committee  last  night 
has  in  it  a  phony  trigger  for  a  phony 
third-year  tax  cut.  The  Members 
should  understand  that  the  way  the 
trigger  is  written,  there  is  an  absolute 
guarantee  in  the  bill  that  the  Ameri- 
can people  will  never  see  a  third-year 
tax  cut. 

In  fact,  the  bill  is  designed  in  such  a 
way  that  the  politicians  who  are  will- 
ing to  promise  a  tax  cut  can  make 
their  speeches  through  the  next  elec- 
tion, knowing  in  their  hearts  that  it 
will  never  happen. 

The  bill  is  in  fact  a  tax  increase  bill 
with  phony  propagandistic  language 
built  into  it  that  sounds  good  but  will 
not  yield  any  increased  take-home 
pay.  It  is  a  shame  for  this  body  to  be 
presented  with  such  a  bill. 


THE  HANDICAPPED  AND  THE 
BUDGET 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  helping  others  is  a  hallowed 
American  tradition,  enshrined  in  our 
national  heritage  from  colonial  times 
onward. 

At  a  time  when  we  are  trying  to 
practice  fiscal  austerity,  it  is  impor- 
tant that  we  do  not  lose  sight  of  that 
tradition.  As  representatives  of  a  gen- 
erous people,  we  should  fulfill  our 
moral  obligation  to  help  those  in 
need— such  as  the  handicapped. 

In  adopting  the  Gramm-Latta  bipar- 
tisan budget,  the  House  of  Represent- 
atives authorized  $15  million  for  the 
handicapped  loan  program,  which  is 
administered  by  the  Small  Business 
Administration.  However,  the  Senate 
has  only  authorized  $7  million  for  this 
very  worthwhile  program. 

I  believe  that  this  has  to  be  changed 
and  the  Senate  budget  adjusted 
upward  to  the  House  $15  million 
figure. 

It  is  important  to  note  that  the  rate 
of  default  on  SBA  loans  to  the  handi- 
capped is  the  lowest  in  the  administra- 
tion. While  the  default  rate  on  other 
SBA  loans  runs  anywhere  between  5 
and  12  percent,  the  handicapped  in- 
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vestment  1<  lan  program  has  stayed  at  a 
low  4-perc«  nt  default  rate. 

This  proi  ram  also  has  a  built-in  ben- 
efit. Emp:  oyment  opportunities  for 
the  handiiapped  have  a  direct  rela- 
tionship tc  reductions  in  welfare  and 
food  stamps.  The  handicapped  who 
benefit  from  the  SBA  loans  are  in  turn 
contributii^  to  the  productivity  of  our 
is  more  than  a  worthwhile 
is  a  sound  investment  in 
s  economy. 
As  a  meriiber  of  the  House  Commit- 
tee on  Small  Business,  I  fought  to 
keep  the  interest  rate  on  handicapped 
tripling  by  offering  an 
amendment  in  committee.  Fortunate- 
ly, that  am  ;ndment  was  adopted. 

Speikker,  I  am  urging  in  the 
terms  possible  that  the 
Senate  conferees  adopt  the 


country.  It 
program 
our  Nation 


It 


Mr 

strongest 
House  and 


higher    loin    figure    that    has    been 


adopted  by 
conscience 


Republican 
Congress, 


thetic  fuel 
gaslficatior 


the  House.  As  a  matter  of 
we  should  do  no  less. 


SYNTHET  'IC  FUEL  PRODUCTION 

(Mr.  VCLKMER  asked  and  was 
given  perm  ission  to  address  the  House 
for  1  minu  e  and  to  revise  and  extend 
his  remark ;. ) 

VOIKMER.  Mr.  Speaker  and 
Members  o '  the  House,  today  is  a  very 
momentou!  day  in  the  history  of  this 
country,  aiid  we  will  find  whether  or 
shall  repeat  itself. 

Twenty-e  ght  years  ago,  at  approxi- 
mately thi^  time  of  the  year,  another 
administration,  another 
nade  a  decision  that  we 
should  no  i  onger  participate  and  have 
demonstration  projects  for  the  syn- 
industry.  Plants  for  coal 
and  coal  liquefaction 
plants  wer^  closed  down  by  that  ad- 
ministratio  i  and  by  that  Congress. 

I  the  White  House  a  decision 
is  being  made  by  the  President  wheth- 
er we  shall  have  a  large  coal  gasifica- 
tion plant  {in  North  Dakota  and  oil 
from  shale  i  in  Colorado  and  Utah.  If 
that  decision  is  against  those  loan 
guarantees,^  those  programs  will  not  go 
on. 

Today  this  Congress,  this  House,  will 
make  a  decision  whether  we  continue 
on  with  SF  C-I.  If  we  do  not,  we  will 
undoubted!  f  be  putting  the  nail  in  the 
coffin  on  synthetic  fuel  production  in 
this  country^  once  again  and  denying 
energy  ind<  pendence  for  this  country 
for  the  futi  re  10  to  20  years. 


THIRD- YE  \R  TAX  CUTS  MUST 
BE  LINKED  TO  ECONOMIC 
TRIGGEflS 

(Mr.  LEVtTAS  asked  and  was  given 


:o  address  the  House  for  1 
to  revise  and  extend  his 


permission 
minute  and 
remarks.) 

Mr.  LEVTtrAS.  Mr.  Speaker,  yester- 
day the  Wjys  and  Means  Committee 
took  the  very  correct  step  by  writing 
in  a  third  :  ear  on  the  individual  tax 


reduction  and  linking  that  third  year 
to  economic  triggers  based  upon  the 
performance  of  the  economy. 

It  makes  absolutely  perfect  sense  to 
provide  additional  tax  relief  for  the 
American  taxpayer,  and  to  stimulate 
the  economy  as  well.  But  to  do  that 
without  linking  it  to  the  performance 
of  the  economy  would  result  only  in 
higher  deficits,  higher  inflation,  and 
higher  interest  rates.  By  using  the  eco- 
nomic triggers  of  the  administration's 
own  assumptions,  we  have  provided 
the  fiscally  prudent  safety  net  to  avoid 
that  consequence. 

Now,  I  have  heard  that  some  people 
in  the  administration  say  that  that 
really  is  not  fair  to  link  a  third-year 
tax  cut  to  the  performance  of  the 
economy  as  gaged  by  their  own  eco- 
nomic assumptions.  And  I  suggest  to 
the  Members  that  if  the  administra- 
tion does  not  believe  in  its  own  eco- 
nomic assumptions,  we  had  better 
know  that  right  now,  or  else  we  are 
going  to  face  extremely  high  inflation, 
ever  higher  interest  rates,  and  huge 
deficits  if  the  anticipated  economic  re- 
covery has  not  occurred. 

I  believe  we  are  going  to  achieve 
those  economic  goals  with  economic 
recovery,  and  I  think  the  administra- 
tion ought  to  put  its  money  where  its 
mouth  is. 

The  third-year  tax  reduction  with  a 
trigger  is  as  certain  and  predictable  as 
the  administration's  economic  assump- 
tions are  reliable.  We  have  based  the 
entire  budget  on  those  economic  as- 
sumptions. Why  not  the  tax  cut,  too? 
If  the  administration  does  not  have 
confidence  in  their  own  economic  as- 
sumptions, they  are  in  trouble  and  we 
are  in  trouble. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  EMERY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  permitted  to 
sit  today  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maine? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS, 1982 
Mr.   YATES.  Mr.  Speaker,   I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4035, 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Yates). 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  383,  nays 
3,  answered  "present"  1,  not  voting  46, 
as  follows: 


[Roll  No.  150] 

YEAS-383 

Addabbo 

Danielson 

Green 

Alexander 

Dannemeyer 

Gregg 

Andrews 

Daschle 

Grlsham 

Annunzio 

Daub 

Guarini 

Anthony 

Davis 

Gunderson 

Archer 

de  la  Garza 

Hagedom 

Ashbrook 

Deckard 

Hall  (OH) 

Aspln 

Dellums 

Hall.  Ralph 

Atkinson 

Derrick 

Hall,  Sam 

AuCoin 

Derwinski 

Hamilton 

Badham 

Dickinson 

Hammerschmldt 

Bafalis 

Dicks 

Harkin 

Bailey  (MO) 

Dingell 

Hartnett 

Bailey  (PA) 

Dixon 

Hatcher 

Barnard 

Dorgan 

Hawkins 

Barnes 

Doman 

Heckler 

Beard 

Dougherty 

Hefner 

Bedell 

Dowdy 

Hendon 

Benedict 

Downey 

Hertel 

Benjamin 

Dreler 

Hightower 

Bennett 

Duncan 

HUer 

Bereuter 

Dunn 

HiUis 

Bethune 

Dwyer 

Holland 

Bevill 

Dyson 

HoUenbeck 

Blaggi 

Early 

Holt 

Bingham 

Eckart 

Hopkins 

Blanchard 

Edgar 

Horton 

BlUey 

Edwards  (AL) 

Howard 

Boland 

Edwards  (CA) 

Hoyer 

Boiling 

Edwards  (OK) 

Hubbard 

Boner 

Emerson 

Huckaby 

Bonior 

Emery 

Hughes 

Bouquard 

English 

Hunter 

Bowen 

Erdahl 

Hutto 

Breaux 

Erlenbom 

Hyde 

Brlnkley 

Evans  (DE) 

Ireland 

Brodhead 

Evans  (OA) 

Jacobs 

Brooks 

Evans  (IN) 

Jeffords 

Broomfield 

Pary 

Jeffries 

Brown  (CA) 

FasceU 

Jenkins 

Brown  (CO) 

Fazio 

Johnston 

Brown  (OH) 

Penwick 

Jones  (OK) 

BroyhUl 

Perraro 

Jones  (TN) 

Burgener 

Fiedler 

Kastenmeier 

Burton.  Phillip 

Fields 

Kazen 

Butler 

Pindley 

Kemp 

Byron 

Pish 

KUdee 

Campbell 

Fithian 

Kindness 

Carman 

Plippo 

Kogovsek 

Carney 

Florlo 

Kramer 

Chappell 

Foley 

LaFalce 

Chappie 

Porsythe 

Lagomarslno 

Clausen 

Fountain 

Lantos 

Clay 

Fowler 

LatU 

Clinger 

Prank 

Leach 

Coats 

Prenzel 

Leath 

Coelho 

Frost 

LeBoutUlier 

Coleman 

Puqua 

Lee 

CoUlns(TX) 

Garcia 

Lehman 

Conable 

Gejdenson 

Leiand 

Conte 

Gephardt 

Lent 

Conyers 

Gibbons 

Levitas 

Corcoran 

Oilman 

Livingston 

Coughlln 

Gingrich 

Loeffler 

Courter 

Ginn 

Long  (LA) 

Coyne,  James 

Glickman 

Long(Mn) 

Coyne,  William 

Coldwater 

Lott 

Craig 

Gonzalez 

Lowery  (CA) 

Crane,  E>aniel 

Goodling 

Lowry  (WA) 

Crane.  Philip 

Gore 

Lujan 

Daniel,  Dan 

Gradison 

Luken 

Daniel,  R.  W. 

Gray 

Lundine 

Luncren 

Petri 

Snyder 

Ifadlgan 

Peyser 

Solaiz 

Markey 

Pickle 

Solomon 

Marks 

Porter 

Spence 

Marlenee 

Price 

Stangeland 

Marriott 

Pritchard 

Stanton 

Martin  (ID 

Purw;U 

Stark 

Martin  (NO 

QuiUen 

SUton 

Martin  (NY) 

Rahall 

Stenholm 

MavToules 

Rallsback 

Stokes 

Mazzoli 

Rangel 

Stratton 

McCoUum 

Ratchford 

Studds 

McCurdy 

Regula 

Stump 

McDade 

Reuss 

Swift 

McEwen 

Rhodes 

Synar 

McOrath 

Rinaldo 

Tauke 

McHugh 

Ritter 

Tauzin 

McKinney 

Roberts  (KS) 

Taylor 

Mica 

Robinson 

Thomas 

Michel 

Roe 

Traxler 

Mikulski 

Roemer 

Trible 

Miller  (CA) 

Rogers 

UdaU 

Miller  (OH) 

Rose 

Vander  Jagt 

Mlneta 

Rostenkowski 

Vento 

Miitish 

Roth 

Volkmer 

Mitchell  (NY) 

Roukema 

Walgren 

Moakley 

Roybal 

Walker 

Molinari 

Rudd 

Wampler 

MoUohan 

Russo 

Watklns 

Montgomery 

Sabo 

Waxman 

M(M]re 

Santlni 

Weaver 

Moorhead 

Sawyer 

Weber  (BIN) 

Morrison 

Scheuer 

Weber  (OH) 

MotU 

Schneider 

Weiss 

Murphy 

Schroeder 

White 

Murtha 

Schuize 

Whitehurst 

Myen 

Schumer 

Whitley 

Natcher 

Selberiing 

Whittaker 

Neal 

Sensenbrenner 

Whltten 

NeUigan 

Shamansky 

Williams  (OH) 

Nelson 

Shannon 

Wilson 

Nichols 

Sharp 

Winn 

Nowak 

Shaw 

Wirth 

O'Brien 

Shelby 

Wolf 

Dakar 

Shumway 

Wolpe 

Oberstar 

Shuster 

Wortley 

Obey 

Slljander 

Wright 

Oxley 

Simon 

Wyden 

Panetu 

Skeen 

Wylie 

Parris 

Skelton 

Yates 

Pashayan 

Smith  (AD 

Yatron 

Patman 

Smith  (lA) 

Young (PL) 

Patterson 

Smith  (NE) 

Young  (MO) 

Paul 

Smith  (NJ) 

Zablockl 

Pease 

Smith  (OR) 

Zeferetti 

Perkins 

Snowe 

NAYS-3 

Evans  (lA) 

McDonald 

Mitchell  (MD) 

ANSWERED  "PRESENT"-! 

Ottinger 

& 

NOT  VOTING- 

-46 

Akaka 

Dymally 

McCloskey 

AlbosU 

Ertel 

Moffett 

AndersQn 

Poglietta 

Napier 

Applegate 

Ford  (MI) 

Pepper 

Beilenson 

Ford(TN) 

Richmond 

Boggs 

Gaydos 

Roberts  (SD) 

Bonker 

Gramm 

Rodino 

Burton.  John 

Hance 

Rosenthal 

Cheney 

Hansen  (ID) 

Rousselot 

Chisholm 

Hansen  (UT) 

Savage 

Collins  (ID 

Heftel 

St  Germain 

Cotter 

Jones  (NO 

Washington 

Crockett 

Lewis 

WUliams  (MT) 

D'Amours 

Matsui 

Young  (AK) 

DeNardis 

Mattox 

DonneUy 

McClory 
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So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  4035.  with  Mr.  Daniel- 
son  in  the  chair. 


The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
July  21.  1981.  title  I  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point. 

For  what  purpose  does  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
rise? 

Mr.  McDADE.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  will 
make  a  unanimous-consent  request. 

I  ask  unanimous  consent.  Mr.  Chair- 
man, that  an  amendment  which  I  will 
offer  to  the  bill  at  page  37.  line  8.  if 
successful  in  changfing  the  numbers 
thereto,  will  not  preclude  a  further 
amendment  to  further  change  those 
numbers. 

I  would  like  to  explain,  if  I  may,  Mr. 
Chairman,  exactly  what  we  are  doing. 
My  amendment  that  I  will  offer  is  a 
rescission  of  $69  million  in  budget  au- 
thority affecting  both  those  numbers. 
It  is,  I  believe,  a  noncontroversial 
amendment,  and  I  think  we  can  save 
$69  million  in  budget  authority  by  so 
doing. 

Now.  there  are  a  great  many  Mem- 
bers in  the  Chamber  who  wish  to  have 
a  full  debate  on  the  issue  of  funding 
SRC-I.  If  I  offer  my  amendment,  as  I 
intend  to  do,  and  since  it  is  noncontro- 
versial and  I  hope  we  can  succeed  with 
it,  it  would  preclude  the  vote  up  or 
down  on  the  SRC-I  amendment  which 
I  believe  ought  to  be  able  to  take 
place. 

Therefore,  Mr.  Chairman.  I  ask 
unanimous  consent  that  if  my  amend- 
ment succeeds  and  those  numbers  are 
changed,  the  numbers  may  be  further 
changed  notwithstanding  any  other 
rule  that  might  permit  a  point  of 
order  at  that  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  believe  that  the  gentleman's 
proposal  will  expedite  the  debate,  and 
I  think  it  is  a  constructive  suggestion. 
Therefore,  I  will  offer  no  objection. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  OTTINGER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
just  like  assurance  from  the  Chair 
that  the  gentleman's  unanimous-con- 
sent request  will  in  fact  achieve  the 
result  that  he  seeks,  and  that  is  to  say 
that  further  amendments  and  amend- 
ments to  those  amendments  would 
then  be  in  order. 

D  1050 

The  CHAIRMAN.  If  the  McDade 
amendment  is  adopted,  another 
amendment  would  be  in  order,  but 
only  relating  to  those  particular  fig- 
ures. 


Mr.  OTTINGER.  And  amendments 
to  that  amendment  or  substitutes  for 
that  amendment? 

The  CHAIRMAN.  To  that  amend- 
ment, yes. 

Mr.  OTTINGER.  I  thank  the  Chair. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  (Mr.  McDade)? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  wish  to  call  my  colleagues'  at- 
tention to  the  important  contribution 
to  the  Interior  appropriations  bill 
made  by  Representative  Les  AuCoin's 
provision  barring  use  of  1982  money  to 
lease  oU  and  gas  tracts  in  four  contro- 
versial basins  off  the  California  coast. 
His  leadership  on  this  issue,  as  well  as 
all  other  environmental  issues,  is  espe- 
cially appreciated  because  protection 
of  these  coastal  areas  is  of  such  criti- 
cal significance  to  the  environment 
and  the  economy  in  our  region  that 
the  leasing  has  met  with  bipartisan 
opposition.  I  believe  the  following  edi- 
torial from  the  June  28.  1981,  Los  An- 
geles Times  wiU  be  of  particular  inter- 
est to  my  colleagues  because  it  demon- 
strates the  importance  of  working  to- 
gether on  such  issues  of  mutual  con- 
cern. 

[FYom  the  Los  Angeles  Times,  June  28, 
1981] 

AMBDSHIIfG  THE  ROUGH  RiOERS 

The  White  House  refused  to  get  involved 
last  week  when  a  bipartisan  group  of  con- 
gressmen ambushed  the  new  rough  riders  of 
the  Interior  Department. 

It  was  a  wise  move  on  the  part  of  the 
White  House,  and  a  welcome  development. 
The  incident  will  be  even  more  welcome  if  it 
turns  out  to  be  a  signal  to  Interior  Secretary 
James  G.  Watt  to  show  a  little  restraint  and 
discretion  in  what  he  calls  his  "crusade"  to 
throw  oi>en  the  natural  resources  of  the 
West. 

The  ambush  was  set  because  Watt  had 
made  it  clear  that  he  intended  to  lease  four 
geologic  basins  for  oil  exploration— basins 
that  lie  seaward  from  some  of  the  most  ele- 
gant coastline  in  the  world. 

The  basins  stretch  north  for  about  600 
miles  from  Santa  Barbara,  past  Big  Sur, 
past  Point  Reyes  and  the  Golden  Gate,  past 
the  fog-shrouded  trees  that  crowd  against 
the  sea  in  Mendocino  County. 

Nobody  knows  how  much  wealth  lies 
under  the  ocean  floor  in  that  area.  Geolo- 
gists generally  think  there  is  very  little  oil 
there,  and  geologists  more  often  err  on  the 
high  side  than  on  the  low  side  these  days. 

But  there  is  no  question  about  the  wealth 
of  marine  life  in  the  areas  that  would  be  put 
at  risk  by  blowouts  or  other  accidental  spills 
of  oil— sea  otters,  seals,  whales  and  fishing 
grounds. 

For  that  reason,  virtually  every  communi- 
ty and  community  leader  along  the  coast  ob- 
jected to  Watt's  plan  to  offer  the  offshore 
tracts  for  lease.  The  protest  was  not,  as 
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Watt  Insisted  on  characterizing  it,  a  protest 
by  enviromtiental  extremists. 

Nor  was  t^e  opposition  to  the  leases  a  par- 
Republicans  complained  as 
loudly  as  Democrats. 

But  Watt  persisted,  arguing  with  some 
who  complained  and  at  one  tmint  taunting 
California  Congressmen  when  they  tried  to 
get  him  to  lexplain  why  it  was  so  important 
to  lease  tho^  particular  offshore  tracts. 

The  White  House  did  not  intervene  pub- 
licly, and  t)  ere  is  no  sign  that  It  enjoyed  sit- 
ting back  w  hile  its  interior  secretary  walked 
into  the  aiibush  last  week.  But  it  did  not 
move  to  he)  p  him,  either. 

The  ambi  sh  occurred  in  the  House  Appro- 
::ommitt€€.  where  Rep.  Les 
AuCoin  (D-jOre.)  offered  an  amendment  to 
the  Interio'  Department's  budget  bill  that 
would  explicitly  forbid  leasing  the  disputed 
tracts. 

The  White  House  did  not  object  to  the 
amendment ,  and  it  was  approved  after  Rep. 
Clair  W.  I  urgener  (R-La  Jolla)  told  the 
committee  hat  aU  Republicans  in  the  Cali- 
fornia deleg  ation  opposed  the  leases. 

The  amer  dment  still  must  be  approved  by 
the  full  Ho^se  and  Senate.  E^ven  if  that  hap- 
not  mean  a  permanent  end  to 
of  offshore  oil  exploration  off 
the  northei  n  coast.  But  it  will  at  least  pro- 
vide some  t  me  to  take  another  look  at  the 
wisdom  of  r  sking  damage  to  marine  life  and 
coastal  gra  ideur  when  the  risk  would  be 
so  little  hope  of  gain.  As  Bur- 
n  committee  last  week,  at  best 
be  a  two-week  supply  of  oil  in 
the  four  ba^ns. 

There  is  another  hopeful  sign  in  the  Inci- 
has  often  told  the  story  of  a 
meeting  wit  i  President  Reagan  in  which  he 
described  tlie  aggressive  way  in  which  he 
planned  to  approach  the  development  of 
natural  rescurces.  The  President's  response, 
he  said,  was  "Sic  'em."  It  is  Just  possible 
that  the  bel  lavior  of  the  White  House  in  the 
appropriati(  ns  vote  contains  a  new  order  for 
Watt:  "Dow  1.  boy. 
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concern.  Equal,  and  perhaps  greater, 
financial  grounds  exist  for  objecting  to 
this  and  the  other  overly  ambitious 
lease  sales  now  scheduled  by  Secretary 
Watt.  Mr.  Watt  apparently  believes 
that  faster  OCS  leasing  means  more 
revenue  for  the  Treasury  and  more  do- 
mestic oil  and  gas  for  Americans. 

But  he  is  wrong.  If  Secretary  Watt 
goes  ahead  with  his  proposed  200  mil- 
lion acres  per  year,  he  will  be  responsi- 
ble for  the  loss  of  billions  of  dollars  to 
the  taxpayer. 

Secretary  Watt  is  using  the  rhetoric 
of  energy  self-sufficiency  to  pursue 
the  most  costly,  most  irresponsible 
transfer  of  public  energy  resources  to 
private  oil  companies  since  Teapot 
Dome.  The  American  taxpayer,  and 
this  Congress,  should  be  shocked  that 
the  supposed  guardian  of  our  Nation's 
resources  is  auctioning  off  our  most 
valuable  national  assets. 

In  1978,  Congress  enacted  a  new 
OCS  law  designed  to  remove  the  ad- 
ministrative and  legal  roadblocks 
which  had  delayed  responsible  off- 
shore development.  The  Interior  Sec- 
retary is  responsible  for  enforcing  that 
law,  but  it  appears  Secretary  Watt 
prefers  to  dispose  of  the  public's 
energy  resources  in  his  own  way. 

The  law  requires  the  Secretary  to 
consult  with  coastal  State  and  local  of- 
ficials about  OCS  leasing  decisions, 
and  to  follow  their  advice  on  leasing 
decisions  in  most  cases.  But  Secretary 
Watt  has  ignored  the  bipartisan  ap- 
peals of  State  and  Federal  legislators 
in  California. 

The  law  requires  the  use  of  royalty 
and  net  profit  share  bidding  systems 
instead  of  relying  solely  on  the  high- 
risk,  capital-intensive  bonus  bid  fa- 
vored by  the  major  oil  companies.  But 
Secretary  Watt  prefers  the  bonus 
system,  and  is  being  sued  to  use  the  al- 
ternatives mandated  by  Congress 
which  could  bring  a  much  better 
return  to  the  public. 

The  law  requires  diligent  explora- 
tion by  OCS  lessees  who,  in  the  past, 
have  sat  on  their  tracts,  waiting  for 
their  value  to  inflate.  Secretary  Watt 
apparently  dislikes  these  due  diligence 
safeguards,  because  there  is  no  way  to 
"diligently"  explore  1  billion  acres  of 
the  OCS  in  the  next  10  years. 

The  reason  for  low  production  from 
OCS  lands  is  not  because  insufficient 
lands  have  been  leased.  Less  than  6 
percent  of  the  roughly  50  million  acres 
of  the  OCS  which  have  been  leased 
are  producing  oil  or  gas. 

Why  should  we  believe  that  leasing 
another  billion  acres  of  deepwater, 
"frontier"  lands,  which  are  more  dan- 
gerous and  costly  to  develop  than 
lands  already  under  lease,  will  improve 
on  that  percentage? 

In  fact,  many  oil  companies  have 
publicly  told  Secretary  Watt  that  his 
plan  for  expanding  lease  offerings  is 
unsoimd. 


"Drastic  changes  [in  leasing  sched- 
ules] can  upset  the  capital,  equipment, 
and  manpower  planning  efforts  of 
many  firms,"  according  to  a  spokes- 
man for  several  major  oil  companies 
who  supports  the  previous  lease  sched- 
ule, under  which  2.6  million  acres  were 
offered  in  1980.  Mr.  Watt  wants  to  in- 
crease that  nearly  100  times,  to  200 
million  acres  per  year. 

The  president  of  Sohio  Petroleum 
has  warned  that  Watt's  equation  be- 
tween increased  leasing  and  increased 
production  is  doubtful.  "Our  resources 
would  be  used  more  efficiently  if  the 
previous  schedule  were  left  intact," 
said  Michael  J.  Savage.  The  commit- 
ment of  billions  of  dollars  to  lease  ac- 
quisition deprives  companies  of  the 
capital  resources  they  need  to  develop 
some  of  the  96  percent  of  existing 
leases  which  are  not  producing,  let 
alone  an  additional  billion  acres. 

The  Congress  was  warned  in  1974  of 
the  detrimental  effects  of  financial  de- 
pletion on  companies'  production  ef- 
forts. Concern  about  excessive  use  of 
the  front-end  bonus  moved  the  Con- 
gress to  insist  on  the  use  of  royalty 
and  net  profit  share  bidding  in  order 
to  allow  companies  to  use  their  finan- 
cial resources  for  expeditious  develop- 
ment, and  to  assure  the  public  a  better 
return  on  its  resources. 

Prom  the  standpoint  of  the  Ameri- 
can taxpayer,  the  Reagan  administra- 
tion has  chosen  the  worst  of  both 
worlds:  More  leasing  and  more  use  of 
bonus  bidding. 

The  combination  of  these  unwise 
policies  will  result  in  a  loss  of  many 
billions  of  dollars  to  the  taxpayer,  be- 
cause the  return  to  the  public  drops  in 
relation  to  the  number  of  tracts  of- 
fered for  lease. 

We  have  had  years  of  warnings  that 
excessive  leasing  will  undermine  the 
return  to  the  Treasury  and  reduce 
competition  for  offshore  tracts. 

A  1974  report  of  the  House  Banking 
Committee  noted: 

The  Department  of  the  Interior  has  been 
unable  to  properly  manage  the  current  OCS 
leasing  program,  and  will  undoubtedly 
commit  even  greater  disservices  to  the 
public  interest  under  the  accelerated  leasing 
schedule.  *  •  *  A  glut  on  the  market  of  lease 
offerings  will  reduce  competition  because  of 
a  limited  amount  of  capital  available  for 
bidding  purposes.  •  *  •  Offering  more  tracts 
will  decrease  the  average  number  of  bids  per 
tract.  A  positive  correlation  exists  between 
the  number  of  bids  per  tract  and  the  level  of 
the  winning  bid. 

A  1975  report  of  the  National  Ocean 
Policy  Study  staff  concluded  that: 

Evidence  from  1973  and  1974  lease  sales 
shows  that  competition  has  declined  as  acre- 
age offered  has  increased  and  suggests  that 
the  proposed  accelerated  leasing  program 
may  lead  to  a  significant  reduction  the 
public  receives  for  its  resources. 

The  General  Accounting  Office 
made  similar  observations  in  1975  and 
1977: 


Increases  in  shelf  sales  size  and  frequency 
in  1974  have  caused  workload  problems  re- 
sulting in  an  abbreviated  valuation  program 
and  which  have  also  lessened  the  Govern- 
ment's abUity  to  insure  a  fair  market  return 
on  lease  offers. 

GAO  reported  in  1975: 

Because  of  large  lease  offers,  competition 
is  weakened. 

In  commenting  on  proposed  lease 
sale  40  in  1977,  GAO  noted: 

Much  of  area  that  is  considered  for  lease 
is  not  even  examined  and  tracts  are  included 
in  sales  despite  their  apparent  low  promise 
of  resources.  We  believe  this  policy  encour- 
ages speculation  in  bidding,  can  result  in 
tying  up  limited  industry  capital  in  lands 
with  little  or  no  mineral  resources,  and 
bring  into  question  the  public's  right  to  re- 
ceive a  fair  market  value.  [Italics  added.] 

Mr.  Chairman,  the  record  clearly  es- 
tablishes that  Secretary  Watt's  pro- 
posed leasing  schedule,  including  the 
four  northern  California  tracts,  is  eco- 
nomically unsound.  Mr.  Watt's  propos- 
al misleads  people  into  believing  that  a 
rapid  expansion  of  OCS  leasing  would 
result  in  a  massive  increase  in  the 
availability  of  domestic  oil  and  gas.  It 
will  not. 

The  taxpayers  of  this  country  would 
be  grievously  injured  by  the  Watt 
speedup  leasing  plan.  The  Treasury 
would  lose  billions  of  dollars  from  re- 
duced bonus  bids,  and  billions  more 
because  of  low,  16%-percent  royalties 
collected  on  bonus-bid  leases. 

Passage  of  section  109  will  reiterate 
the  intention  of  Congress  that  the 
OCS  leasing  program  continue  along 
the  orderly,  economically  sound  path 
mandated  by  the  1978  law.  Passage  of 
section  109  will  be  a  clear  rejection  by 
the  Congress  of  the  irresponsible  man- 
agement of  our  offshore  resources  cur- 
rently being  pursued  by  Secretary 
Watt. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
to  the  gentlewoman  from  California 
(Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4035. 

Mr.  Chairman,  I  rise  today  to  point 
out  to  the  Members  a  most  important 
portion  of  the  Interior  Department 
appropriations  bill  (H.R.  4035).  Under 
the  appropriations  for  land  acquisition 
for  the  National  Park  Service  is 
$10,395,000  for  purchasing  Ismd  for 
the  Santa  Monica  Mountains  National 
Recreation  Area. 

The  committee  is  to  be  commended 
for  setting  aside  funds  for  this  area 
and  still  staying  within  the  President's 
budget. 

I  have  lived  all  my  life  in  southern 
California.  I  grew  up  with  a  view  of 
the  Santa  Monica  Mountains.  And, 
today,  I  live  in  their  shadow.  In  the 
midst  of  the  sprawling  area  that  is  Los 
Angeles,  they  are  a  breath  of  wilder- 
ness. The  appropriation  we  make  here 
today  will  be  a  beginning  step  toward 
preserving  that  wilderness. 


The  mountains  are  part  of  the  rim 
of  hills  that  forms  the  San  Fernando 
Valley,  which  is  my  district. 

I  am  happy,  Mr.  Chairman,  to  be 
able  to  play  a  part  in  this  effort.  I  urge 
my  fellow  Members  to  join  with  me  in 
voting  to  save  the  Santa  Monica 
Mountains. 

•  Mr.  GOLDWATER.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  4035,  the 
fiscal  year  1982  Department  of  the  In- 
terior and  related  agencies  appropria- 
tion bill. 

Almost  10  years  ago.  President 
Nixon  said: 

Among  the  most  important  legacies  that 
we  can  pass  on  to  future  generations  is  an 
endowment  of  parklands  and  recreational 
areas  that  will  enrich  leisure  opportunities 
and  make  the  beauties  of  the  Earth  and  sea 
accessible  to  all  Americans. 

Since  that  time,  attendance  at  our 
Nation's  parks  has  increased  by  over 
100  million  visitors. 

Recently,  a  prominent  news  maga- 
zine called  New  Mexico's  3-percent 
population  growth  rate  horrendous. 
Well.  I  have  got  news  for  you— the  Na- 
tional Park  Service  projects  a  5-per- 
cent annual  increase  in  the  number  of 
park  visitors  over  the  next  10  years. 

Last  July  Fourth,  for  example,  25 
percent  more  Americans  enjoyed  the 
Nation's  parks  than  at  any  other  simi- 
lar time  in  history. 

Mr.  Chairman,  this  seems  to  indicate 
to  me  that  Americans  want  to  protect 
our  natural  resources  and  urbaai  open 
spaces.  I  have  asked  in  testimony 
before  the  House  and  Senate  authoriz- 
ing and  appropriations  committees  for 
Federal  protection  of  the  Santa 
Monica  Mountains  National  Recre- 
ational Area.  Besides  the  fact  that  the 
Santa  Monica  Mountains  National 
Recreational  Area  is  a  breathtakingly 
beautiful  area  of  ujiique  cultural,  bio- 
logical, and  archeological  significance; 
besides  the  fact  that  studies  have 
shown  that  urban  open  space  contrib- 
utes to  the  mental  health  and  well- 
being  of  its  users;  besides  the  fact  es- 
calating land  values  may  soon  inhibit 
further  land  acquisitions;  the  Santa 
Monica  Moimtains  NRA  gives  a  person 
the  personal  enrichment  that  can  only 
come  from  outdoor  recreation. 

The  administration  has  a  different 
view,  believing  that  maintenance— not 
acquisition— should  be  our  priority.  I 
ask:  Why  can  we  not  protect  and 
maintain  our  land  as  we  continue  our 
acquisition  program?  Instead  of  deny- 
ing needed  Federal  participation,  the 
administration  needs  to  come  forth 
with  a  proposal  on  land  acquisition. 

There  are  no  simple  answers.  We 
cannot  refuse  to  acquire  more  park- 
land—neither can  we  conduct  business 
as  usual.  Our  economic  climate  is 
changing,  and  that  demands  striking  a 
balance  between  diverse  views.  Quite 
frankly,  that  is  what  I  have  done.  I 
have  proposed  a  12-point  program  of 
innovative,  alternative  land  acquisition 


methods.  I  was  pleased  to  learn  of  a 
recent  Senate  seminar  on  land  acquisi- 
tion which  explored  some  of  my  alter- 
natives. I  am  committed  to  saving  the 
Santa  Monica  Moimtains,  and  I  will 
try  to  protect  those  mountains  for  the 
enjoyment  of  ourselves  and  future 
generations. 

California  offshore  oil  drilling  is  an- 
other concern  of  mine,  and  I  believe  it 
has  been  adequately  addressed  by  this 
bill.  I  oppose  drilling  in  the  four 
northern  basins  of  Outer  Continental 
Shelf  lease  sale  No.  53.  It  is  my  under- 
standing that  only  a  12-day  oil  and  gas 
reserve  exists  within  the  Point  Arena, 
Bodega,  Santa  Cruz,  and  Eel  River, 
basins.  In  other  words,  in  the  short 
time  that  has  passed  since  we  ap- 
proved the  budget,  we  would  have  al- 
ready exhausted  those  basins'  oil  and 
gas  reserves.  The  fifth  basin,  known  as 
the  Santa  Maria  basin,  has  80  percent 
of  the  potential  oil  and  gas  reserves. 
The  lease  for  that  basin  is  currently 
under  litigation,  and  a  judicial  decision 
is  expected  by  August. 

Mr.  Chairman.  I  urge  passage  of  the 
Department  of  the  Interior  and  relat- 
ed agencies  appropriation  bill.  1982.« 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
would  like  to  express  my  concern  for 
the  termination  of  funding  for  the 
mining  and  mineral  resource  institutes 
program. 

The  mineral  institutes  program  was 
established  under  title  III  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Public  Law  95-87)  to  pro- 
vide seed  money  for  matching  general 
administrative  program  grants,  re- 
search project  grants  and  scholar- 
ships/fellowship grants  to  31  designat- 
ed institutes  of  higher  education 
around  the  country.  While  originally 
authorized  at  levels  ranging  from 
$200,000  to  $400,000  per  institute 
through  1984,  an  average  of  only 
$110,000  per  institute  has  been  made 
since  1978.  The  primary  objectives  of 
the  program  are  to  increase  the  na- 
tional manpower  pool  of  trained  spe- 
cialists in  mining  and  minerals  tech- 
nologies and  mined  land  reclamation. 
The  program  also  contributes  to  find- 
ing solutions  to  technological  and  en- 
vironmental problems  encountered  in 
mining  operations  through  research 
studies. 

I  feel  strongly,  however,  that  the 
mineral  institutes  are  an  important 
part  of  our  coimtry's  future  industrial 
and  defense  manpower  preparedness 
system  and  need  our  continuing  sup- 
port. As  reported  by  the  Director,  Na- 
tional Science  Foundation,  we  are 
facing  a  serious  shortage  of  over  2,000 
faculty  members  in  our  engineering 
universities  as  the  experienced  profes- 
sors and  potential  professors  are  being 
drained  off  into  industry  by  the  high 
salaries  being  offered  for  their  special 
expertise. 
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The  proiram  should  also  be  reexam- 
ined to  im  ure  that  we  are  obtaining  a 
maximum  benefit  for  our  Federal 
dollar.  W(i  should  consider  reducing 
the  numb  ir  of  institutes  and  concen- 
trate funding  on  building  up  a  selec- 
tive nimilier  of  strong,  well-funded 
programs  under  a  regional  concept. 
The  Secretary  of  Interior  should  oe 


prepare    a    proposal 


for 

streamlining  and  strengthening  the 
program  a*id  report  back  to  Congress. 

I  would  ^Iso  like  to  recommend  that 
the  Secretary  of  Interior  shift  the 
mineral  irstitutes  program  from  the 
Office  of  Surface  Mining  to  the 
Bureau  of  Mines  which  has  a  broader 
range  of  mineral,  engineering,  and 
metaUurgi;al  experience  to  administer 

the  progra  tx. 

•  Mr.  PA  frarTTA.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
commend  i  ny  colleagues  on  the  Appro- 
priations Committee  for  their  excel- 
lent, bipartisan  resolution  of  an  issue 
which  is  o:  the  greatest  importance  to 
California,  Oregon,  and  the  other 
coastal  Slates.  I  am  speaking,  of 
course,  abitut  the  provision  in  the  In- 
terior appropriations  bill  dealing  with 
the  Outer  Continental  Shelf  (OCS) 
program  \rhich  prohibits  the  Secre- 
tary of  the  Interior  from  expending 
any  funds  for  the  procurement,  leas- 
ing, biddir  g,  exploration,  or  develop- 
ment of  tlie  four  northern  basins  of 
lease  sale  S  3. 

As  my  oolleagues  are  aware,  these 
basins  stre  tching  from  Big  Sur  to  the 
Oregon  bo-der,  form  one  of  the  most 
magnlficert  coastlines  in  the  entire 
world,  and  serve  the  United  States  as 
an  esthetic  and  recreational  resource. 
Secretary  Watt  has  proposed  that 
these  basil  IS  be  reconsidered  for  leas- 
ing; howevi  rr  there  are  very  compelling 
reasons  wh  y  this  is  not  an  appropriate 
course  of  a  ;tion. 

The  resource  estimates  for  the 
northern  fjur  basins  would  provide  a 
mere  11  days  of  oil  and  gas  at  current 
rates  of  consumption.  The  Santa 
Maria  basii  t.  which  is  the  fifth  basin  in 
lease  sale  5  3.  harbors  80  percent  of  the 
resources  cf  the  lease  sale.  The  State 
of  California  and  the  California  dele- 
gation did  lot  object  to  leasing  in  the 
lower  81  tracts  of  the  Santa  Maria 
basin  whe/e  the  resource  estimates 
were  high  ind  the  envirorunental  and 
economic  r  sks  were  lower.  Clearly,  the 
objection  \i\  not  to  increased  offshore 
production  of  energy,  but  to  the  crite- 
ria used  to  Judge  which  areas  are  suit- 
able for  exploration.  It  makes  good 
and  energy  sense  to  target 
where  the  resource  esti- 
mates and   he  yield  potentials  are  the 


economic 
resources 


highest.  It  is  also  important  to  remem- 
ber that  offshore  drilling  is  one  of  the 
most  energy  intensive  forms  of  energy 
production.  This  further  underscores 
the  need  to  target  areas  where  a  high 
degree  of  success  is  likely. 

The  northern  four  basins  of  lease 
sale  53  do  not  fit  any  of  these  criteria 
and  for  these  reasons  have  been  op- 
posed by  the  majority  of  the  Califor- 
nia delegation,  the  State  of  California, 
every  unit  of  State  and  local  govern- 
ment in  the  affected  areas  as  well  as 
the  chambers  of  commerce,  and  fish- 
ing and  tourism  industries. 

The  committee,  in  its  report  lan- 
guage, echoes  the  sentiments  of  the 
State  of  California,  the  local  govern- 
ments and  the  majority  of  the  Califor- 
nia delegation  in  its  concern  that  pro- 
ceeding with  leasing  of  the  northern 
four  basins  is  inconsistent  with  the 
Secretary's  self-proclaimed  good 
neighbor  policy.  Just  2  days  ago  Secre- 
tary Watt  again  reiterated  that. 

The  President  believes  the  State,  local 
and  county  officials  are  many  times  in  a 
better  p>osition  to  know  and  understand  the 
needs  of  the  people  than  are  officials  at  the 
national  level. 

The  President  believes  that  Washington 
has  to  work  not  as  the  final  arbiter,  but  as  a 
partner  with  State,  local  and  county  govern- 
ments in  helping  solve  the  problems  facing 
the  people. 

The  slippage  between  the  announced 
policy  and  the  reality  of  the  Secre- 
tary's actions  was  addressed  by  my  dis- 
tinguished friend  from  Oregon.  Les 
AnCoiN.  who  offered  this  provision  as 
an  amendment  in  the  Interior  Appro- 
priations Subcommittee  and  worked  so 
diligently  to  see  it  retained  in  full 
committee. 

I  look  forward  to  final  passage  of 
this  bill  because  of  the  substantative 
argimients  in  favor  of  not  leasing  the 
northern  four  basins,  but  also  because 
it  is  an  important  step  toward  assert- 
ing congressional  prerogatives  vis-a-vis 
the  executive  branch.  The  intent  of 
Congress  is  very  clear  in  the  OCS 
Lands  Act  Amendments  which  require 
a  balance  between  risks  to  the  environ- 
ment and  projected  gains  from  energy 
production.  Congressional  intent  is 
equally  explicit  with  respect  to  the 
provision  requiring  that  the  Depart- 
ment of  the  Interior's  actions  be  con- 
sistent with  Callfomia's  federally  ap- 
proved coastal  plan.  Thus,  the  Appro- 
priations Committee  has  acted  wisely 
and  prudently  in  insuring  that  this 
treasured  coastline  will  not  fall  victim 
to  an  encroachment  on  congressional 
intent  which  can  devastate  the  econo- 
my and  environment  of  hundreds  of 
co£istal  communities.* 

Mr.  YATES.  Mr.  Chairman,  I  take 
this  time  to  advise  the  House  that  in 
the  near  future  the  subcommittee,  of 
which  I  am  chairman,  will  undertake 
hearings  on  the  ways  used  by  the  vari- 
ous Interior  agencies  in  fighting  fires 
on  the  public  lands  within  their  juris- 
diction. We  shall  do  this  because  of 


the  shocking  deaths  of  two  employees 
of  the  Pish  and  Wildlife  Service  re- 
cently in  a  fire  that  occurred  at  the 
Merritt  Island  Refuge  in  Florida. 

Scott  Maness  was  one  of  those  who 
died.  While  I  did  not  luiow  him  per- 
sonally, I  felt  I  knew  him  because  his 
family  are  my  constituents  and  close 
friends  in  Chicago.  I  know  of  Scott 
Maness  through  his  educational  back- 
ground. He  was  a  herpitologist.  He 
loved  the  outdoors.  He  loved  nature. 
He  wanted  to  work  with  the  Fish  and 
Wildlife  Service  and  I  made  an  ap- 
pointment for  him  with  the  Service. 
He  wanted  any  position,  he  said.  He 
was  devoted  to  its  work.  The  Service 
gave  him  a  temporary  position.  His 
ability,  his  personality,  his  compre- 
hensiveness won  him  a  better  position 
and  an  assignment  to  Merritt  Island;  3 
weeks  ago.  Scott  Maness  died.  He  died 
fighting  a  fire  on  Merritt  Island.  He 
was  not  trained  to  fight  fires  like  the 
one  in  Merritt  Island,  but  he  joined 
his  fellow  employees  to  fight  that  fire. 
The  wind  changed.  He  and  another 
employee  could  not  escape  the  fire 
which  had  escalated  to  a  real  confla- 
gration. 

Why  did  the  Service  send  an  im- 
trained  employee  into  such  jeopardy? 
How  often  does  it  happen?  Is  it  a 
common  practice? 

We  intend  to  find  out.  It  is  a  trage- 
dy—a tragedy  that  should  not  have 
happened— that  Scott  Maness  lost  his 
life.  In  tribute  to  Scott  Maness  and  to 
the  ideals  to  which  he  was  devoted,  we 
will  try  to  make  sure  others  who  serve 
this  coxmtry  in  protecting  and  foster- 
ing its  natural  resources  and  the  live 
creatures  who  inhabit  them  will  not  be 
required  to  make  the  sacrifice  Scott 
Maness  made. 

Mr.  Chairman.  I  have  taken  this 
time  to  advise  the  House  as  to  what 
the  course  of  the  debate  seems  to  be  at 
this  time.  As  the  committee  sees  it, 
there  may  be  approximately  17 
amendments  offered,  which  will  pro- 
voke various  degrees  of  contest. 

I  think  for  the  most  part  these  may 
be  acted  upon  by  the  House  without 
undue  debate.  I  think  SRC-I  seems  to 
be  the  only  amendment  which  will 
provide  extended  debate.  The  rest  of 
them.  I  think,  may  be  disposed  of  in 
relatively  short  order.  I  think  as  the 
debate  progresses  we  may  be  able  to 
finish  this  bill  within  the  next  2  hours. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

There  are  none.  The  Clerk  will 
report  title  II. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  title  II  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  II?  There  are 
none. 

Are  there  amendments  to  title  II? 

AMENDMENT  OFTERED  BY  MH.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer 
an  amendment.  I  have  three  amend- 
ments to  offer  which  are  in  the  nature 
of  technical  amendments.  I  ask  the 
Clerk  to  read  the  one  that  is  on  page 
31.  line  19. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
TITLE  II— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTXHIE 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as  authorized  by  law.  $109,722,000. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  possessions, 
and  others:  and  for  forest  insect  and  disease 
activities.  $68,715,000,  of  which  $63,260,000 
shall  remain  available  for  obligation  until 
September  30.  1983,  to  carry  out  activities 
authorized  in  Public  Law  95-313:  Provided, 
That  a  grant  of  $3,000,000  shall  be  made  to 
the  State  of  Minnesota  for  reforestation  ac- 
tivities in  the  Boundary  Waters  Canoe  Area. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Yates:  On 
page  31,  line  19  after  Minnesota  strike  "for 
reforestation  activities  in  the  Boundary 
Waters  Canoe  Area"  and  insert  "for  the 
purposes  authorized  by  section  6  of  Public 
Law  95-495". 

Mr.  YATES.  Mr.  Chairman,  this  is  a 
technical  amendment  to  conform  the 
purpose  for  which  a  $3  million  grant 
has  been  made  to  the  State  of  Mirme- 
sota.  The  bill,  as  reported,  provided  a 
grant  for  reforestation  in  the  Bounda- 
ry Waters  Canoe  Area.  No  timber  cut- 
ting is  permitted  within  that  area,  so 
there  is  no  need  for  State  reforesta- 
tion activities. 

The  purpose  of  the  grant  provided  in 
the  bill  is  to  permit  the  State  to  con- 
tinue an  aggressive  reforestation  pro- 
gram in  19  northern  counties  outside 
the  Boundary  Waters  Canoe  Area, 
with  the  expectation  that  in  50  to  60 
years  there  be  a  viable  timber  industry 
to  replace  the  industry  that  was  lost 
by  the  establishment  of  the  area. 

This  amendment  insures  the  grant 
will  be  used  for  the  purpose  for  which 
the  appropriation  was  recommended 
by  the  committee. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  distin- 
guished gentleman  from  Miiuiesota. 

Mr.  OBERSTAR.  Thank  you.  I  want 
to  thank  both  the  chairman  and  the 
ranking  member  for  their  attention  to 
the  programs  authorized  by  the 
Boundary  Waters  Canoe  Area  Wilder- 
ness Act.  The  law  prohibited  logging 
within  the  BWCAW.  and  greatly  re- 
stricted motorized  recreational  use  of 
the  area.  The  1978  law  authorized  pro- 
grams to  mitigate  the  impact  of  those 


restrictions,  including  funds  for  inten- 
sified forest  management  activities 
outside  the  Boundary  Waters  Canoe 
Area  on  Federal  and  State  lands.  The 
$3  million  matching  grant  to  the  State 
of  Minnesota  which  the  chairman  and 
the  subcommittee  agreed  to  restore  in 
this  appropriation  is  vitally  important 
to  the  future  of  forestry  in  northern 
Minnesota  and  to  the  jobs  and  the 
whole  economy  in  this  area  which  has 
so  large  a  Federal  lands  ownership. 

I  also  want  to  thank  the  chairman 
for  the  technical  amendment  he  has 
just  offered  to  the  bill. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution.  I 
should  like  to  commend  him  for  the 
leadership  that  he  has  exhibited  in 
this  whole  boundary  waters  discussion. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I  sup- 
port the  position  of  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer 
an  amendment  on  page  47,  line  10. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

SALARIES  AND  EXPENSES,  NATIONAL  GALLERY  OF 
ART 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50 
Stat.  51),  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9, 
Seventy -sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards 
and  elevator  operators,  and  uniforms,  or  al- 
lowances therefor,  for  other  employees  as 
authorized  by  law  (5  U.S.C.  5901-5902);  pur- 
chase, or  rental  of  devices  and  services  for 
protecting  buildings  and  contents  thereof, 
and  maintenance,  alteration,  improvement, 
and  repair  of  buildings,  approaches,  and 
grounds;  and  not  to  exceed  $70,000  for  resto- 
ration and  repair  of  works  of  art  for  the  Na- 
tional Gallery  of  Art  by  contracts  made, 
without  advertising,  with  individuals,  firms, 
or  organizations  at  such  rates  or  prices  and 
under  such  terms  and  conditions  as  the  Gal- 
lery may  deem  proper.  $32,777,000,  of  which 
not  to  exceed  $4,100,000  for  the  repair,  ren- 
ovation, and  restoration  program  of  the 
original  West  Building  shall  remain  avail- 
able until  expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On 
page  47,  line  10  strike  "$32,777,000"  and 
insert  in  Ueu  thereof  "$31,777,000". 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  would  reduce  the  appro- 
priation for  the  National  Gallery  of 


Art  by  $1  million.  The  committee  has 
been  informed  by  the  Gallery  that  the 
cost  of  utilities  has  been  lower  than 
expected  in  fiscal  year  1981  and  that 
the  corresponding  costs  for  fiscal  year 
1981  and  that  the  corresponding  costs 
for  fiscal  year  1982  are  now  estimated 
to  be  $1  million  less  than  previous  esti- 
mates. 

I  want  to  commend  the  Director  of 
the  National  Gallery  for  playing  fair 
with  the  committee  and  keeping  us  ad- 
vised of  what  his  expenses  are  and 
telling  us  where  his  costs  have  been 
lowered  and  permitting  the  committee 
to  make  appropriate  reductions  where 
they  are  in  order. 

This  amendment  would  make  that 
adjustment  and  I  urge  its  adoption. 

Mr.  McDADE.  Mr.  Chairman.  I  echo 
the  comments  of  my  distinguished 
chairman  and  urge  a^loption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer 
an  amendment  on  page  32.  line  2. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for,  for 
management,  protection,  improvement,  and 
utilization  of  the  National  Forest  System, 
and  for  liquidation  of  obligations  incurred 
in  the  preceding  fiscal  year  for  forest  fire 
protection  and  emergency  rehabilitation, 
$769,093,000.  of  which  $221,198,000  for  re- 
forestation, timber  stand  improvement,  co- 
operative law  enforcement,  and  mainte- 
nance of  forest  development  roads  and  trails 
shall  remain  available  for  obligation  until 
September  30,  1983. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates;  On 
page  32,  line  2  after  which  strike 
"$221,198,000"  and  insert  "$226,267,000". 

Mr.  YATES.  Mr.  Chairman,  this  is  a 
technical  amendment  to  include  the 
correct  amount  of  funds  as  approved 
by  the  committee  for  certain  activities 
of  the  Forest  Service,  including  refor- 
estation and  timber  stand  improve- 
ment, cooperative  law  enforcement, 
and  maintenance  of  forest  roads  and 
trails. 

After  action  by  the  committee,  the 
amount  which  should  l)e  provided  for 
these  activities  to  remain  available 
until  September  30.  1983.  is 
$226,278,000. 

This  amendment  merely  insures  the 
figure  in  the  bill  accurately  reflects 
the  level  of  fimding  recommended  by 
the  committee  for  these  activities. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 
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Mr.  RUI)D.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chi  irman.  I  rise  not  to  propose 
an  amend  tnent,  but  to  ask  the  distin- 
guished c  tiairman  of  the  subcommit- 
tee, the  gentleman  from  Illinois  (Mr. 
Yatks)  a  question  regarding  construc- 
tion of  the  Hopi  Medical  Center, 
which  wiis  part  of  the  settlement 
reached  in  connection  with  the 
Navajo-Hopi  Indian  Relocation  Act 
Amendme  nts.  Public  Law  96-305. 

I  think  the  distinguished  chairman 
is  aware  hat  the  legislation  required 
the  Depai  tment  of  Health  and  Human 
Services  to  assign  the  highest  priority 
to  constryction  of  the  Hopi  Medical 
Center 

I  underktand  from  the  Department 
that  the  ;stimated  $800,000  necessary 
to  conduct  the  construction  planning 
and  desigi  of  this  facility  through  an 
oversight  was  not  included  in  the 
pending  1982  budget  request  for 
Indian  hialth  facilities,  and  thus  is 
not  inclu<  ed  in  the  $46,739  million  ap- 
propriatic  n  recommended  for  Indian 
health  facilities  on  page  42  of  the  bill. 

D  1100 

In  lieu  i)f  offering  an  amendment  to 
increase  t  His  amount  by  $800,000, 1  un- 
derstand ;hat  it  might  be  possible  for 
the  Depai  tment  of  Health  and  Human 
Services  to  reprogram  $800,000  for 
preconstr  action  activities  for  the  Hopi 
C  enter.  I  would  ask  the  distin- 
(entleman  from  Illinois  (Mr. 
c  tiairman  of  the  subcommit- 
tee ranking  minority  member, 
gentleman  from  Pennsylvania  (Mr. 
whether  they  would  look  fa- 
oti  this  reprograming  altema- 
al  ocate  the  necessary  $800,000 
^opi  Medical  Center  in  fiscal 
and  whether  they  would  be 
look  kindly  on  or  approve 
request  if  it  is  submitted  to  the 
ttee  at  a  future  time  by  the 
of  Health  and  Human  Serv- 
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Mr.  Chairman,  will  the 
yield? 

I  yield  to  the  distin- 
chairman  (Mr.  Yates). 

The  committee  is  very 
of  the  gentleman's  inter- 
matter.  Upon  investigation, 
comr^ittee  found  the  gentleman's 
were     correct.     The 
ctnter  the  gentleman  refers  to 
matter  of  urgent  priority,  and  the 
the  committee  did  not  take 
it  in  the  bill  is  attributable 
failiire  to  present  it  to  the  com- 
Eui  appropriate  time. 

directly   to   the   gentle- 

I  would  say  the  com- 

wciuld  look  favorably  upon  such 


answer 


qui  (stion. 


I    thank    the    distin- 
chairman. 
MtDADE.   Mr.   Chairman,   will 
genth  man  yield? 


Mr.  RUDD.  I  yield  to  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade). 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  commend  my  very  distinguished 
colleague  from  Arizona  (Mr.  Rudd)  for 
pursuing  this  very  important  issue.  He 
has  been  a  strong  advocate  of  curing 
this  problem,  and  I  know  only  last 
evening  in  a  conversation  I  had  with 
the  Secretary  of  Health  and  Human 
Services  he  was  aware  of  the  gentle- 
man's concern. 

The  committee  is  aware  of  the  gen- 
tleman's concern.  He  is  to  be  com- 
mended for  it  and,  of  course,  we  hope 
the  reprograming  comes  up  and  we 
can  act  upon  it.  I  commend  the  gentle- 
man for  his  interest. 

Mr.  RUDD.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

AMENDMENTS  OFTERED  BY  BfR.  Knj>EE 

Mr.  KILDEE.  Mr.  Chairman.  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  portion  of  the  bill  to  which  the 
amendments  relate  is  as  follows: 

ADMINISTRATIVE  PROVISIONS.  HEALTH  SERVICES 
ADMINISTRATION 

Appropriations  in  this  Act  to  the  Health 
Services  Administration,  available  for  sala- 
ries and  expenses,  shall  be  available  for 
services  as  authorized  by  5  U.S.C.  3109  but 
at  rates  not  to  exceed  the  per  diem  equiva- 
lent to  the  rate  for  GS-18,  for  uniforms  or 
allowances  therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902),  and  for  expenses  of  at- 
tendance at  meetings  which  are  concerned 
with  the  functions  or  activities  for  which 
the  appropriation  is  made  or  which  will  con- 
tribute to  improved  conduct,  supervision,  or 
management  of  those  functions  or  activities: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  Act  to  the  Indian  Health 
Service  shall  be  available  for  the  initial 
lease  of  permanent  structures  without  ad- 
vance provision  therefor  in  appropriations 
acts:  Provided  further.  That  non-Indian  pa- 
tients may  be  extended  health  care  at  the 
Talihina  Hospital  in  Talihina,  Oklahoma, 
and  the  Zuni-Ramah  Indian  Health  Service 
Unit  in  Zuni,  New  Mexico,  subject  to  such 
reasonable  charges  as  the  Secretary  of 
Health  auid  Human  Services  shall  prescribe: 
Provided  further.  That  funds  appropriated 
to  the  Indian  Health  Service  in  this  Act. 
except  those  used  for  administrative  and 
program  direction  purposes,  shall  not  be 
subject  to  limitations  directed  at  curtailing 
Federal  travel  and  transportation. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kildee:  On 
page  43.  line  11,  after  the  comma,  insert  the 
following:  "if  such  care  can  be  extended 
without  impairing  the  ability  of  the  Indian 
Health  Service  to  fulfill  its  responsibility  to 
provide  health  care  to  Indians  served  by 
such  facilities";  and 

On  page  43,  line  12,  strike  out  "prescribe: " 
and  Insert  in  lieu  thereof  the  following: 
"prescribe,  the  proceeds  of  which  shall  be 
deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act:". 


Mr.  KILDEX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  my 
amendments  serve  two  basic  purposes. 
First,  they  would  clarify  existing  lan- 
guage in  the  bill  by  specifying  that 
providing  services  to  non-Indians 
cannot  impair  the  ability  of  the  Indian 
Health  Service  to  serve  Indians. 
Second,  they  would  insure  that  funds 
derived  from  fees  charged  to  non-Indi- 
ans benefit  the  Indian  Health  Service 
by  requiring  that  they  be  deposited  in 
the  fund  established  by  the  Indian 
Health  Care  Improvement  Act  for 
medicare/medicaid  reimbursement  to 
IHS  hospitals.  Under  existing  law, 
such  fees  become  part  of  the  general 
fimd. 

In  most  cases,  IHS  health  care  is  the 
only  health  care  available  to  Indians. 
Because  there  is  a  limit  to  the  amount 
of  funds  which  are  available  to  IHS, 
expanding  their  responsibility  to  serve 
non-Indians  could  dilute  its  ability  to 
meet  Indian  needs. 

Mr.  Chairman,  I  have  talked  this 
over  with  the  gentleman  from  Illinois 
(Mr.  Yates)  and  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  and  I  be- 
lieve they  are  prepared  to  accept  the 
amendments. 

Mr.  YATES.  Mr 
gentleman  yield? 

Mr.  KILDEE.  I 
man. 

Mr.  YATES.  I  have  reviewed  the 
gentleman's  amendments.  We  have 
checked  the  matter  very  carefully  and 
the  gentleman's  information  is  correct. 
We  on  this  side  are  willing  to  accept 
the  amendments. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

Mr.  McDADE.  Mr.  Chairman,  we 
have  no  objection  on  this  side  to  the 
amendments  as  drafted  by  the  gentle- 
man. We  are  ready  to  accept  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Kildee). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'DADE 

Mr.  McDADE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

ENERGY  CONSERVATION 
(INCLUDING  TRANSFER  OF  FUNDSI 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  $272,890,000 
and  $99,608,000  to  be  derived  from  "Fossil 
Energy  Construction",  Department  of 
Energy,  to  remain  available  until  expended: 
Provided,  That  the  indebtedness  guaranteed 
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Chairman,  will  the 
yield  to  the  chalr- 


or  conunitted  to  be  guaranteed  under  sec- 
tion 10  of  the  Electric  and  Hybrid  Vehicle 
Research.  Development  aind  Demonstration 
Act  of  1976.  as  amended  (15  U.S.C.  2509) 
shall  not  exceed  the  aggregate  of 
$21,500,000. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDade:  On 
page  37.  line  8,  strike  "$272,890,000  and 
$99,608,000'  and  insert  in  lieu  thereof 
"$203,890,000  and  $168,608,000". 

Mr.  McDADE.  Mr.  Chairman,  may  I 
say  to  my  colleagues  that  I  believe  this 
is  a  noncontroversial  amendment  that 
will  enable  us  to  cut  budget  authority 
by  about  $70  million.  We  have  had  a 
proposal  for  a  project  called  SRC-II 
that  was  to  be  done  in  cooperation 
with  the  German  and  Japanese  Gov- 
ernments come  unglued. 

As  a  result  of  that,  the  administra- 
tion has  requested  a  rescission  of  the 
money,  and  what  I  am  proposing  to  do 
here  is  to  transfer  the  money  to  other 
accounts.  The  savings  will  be  $69  mil- 
lion in  new  budget  authority  and  help 
us  bring  this  budget  closer  in  line  with 
the  President's  budget  request. 

I  urge  its  adoption. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  agree  with  the  suggested  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  and  I  urge 
its  adoption  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WEBER  OF 
MINNESOTA 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weber  of  Min- 
nesota: Page  37,  line  8,  strilte  out 
"$203,890,000  and  $168,608,000'  and  insert 
in  lieu  thereof  "$68,890,000  and 
$303,608,000". 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  the  purpose  of  the  Weber- 
Wolpe  amendment  is  to  delete  funding 
for  the  solvent  refined  coal  project  in 
Newman,  Ky.,  SRC-I.  The  committee 
has  recommended  no  new  funding  for 
the  fossil  energy  construction  program 
in  fiscal  year  1982.  Instead,  SRC-I  is 
funded  through  a  deferral  of  $135  mil- 
lion in  the  fiscal  year  1981  supplemen- 
tal appropriation  bill. 

My  amendment  achieves  the  termi- 
nation of  the  SRC-I  program  by  trans- 
ferring $135  million  from  the  fossil 
energy  construction  program  and  re- 
ducing new  appropriations  by  a  similar 
amount. 

This  somewhat  complicated  proce- 
dure, Mr.  Chairman,  is  necessary  be- 
cause, as  I  mentioned,  the  project  is 
funded  entirely  through  deferrals  and 
transfers,  but  the  intent  of  the  amend- 
ment should  be  clear  to  my  colleagues 
and  everyone  listening.  It  will  elimi- 
nate the  funding  for  the  SRC-I  proj- 
ect and  save  the  taxpayers  $135  mil- 
lion in  fiscal  year  1982. 


Let  me  make  equally  clear  at  the 
outset,  Mr.  Chairman,  that  this 
amendment  has  the  strong  support  of 
the  administration,  the  Office  of  Man- 
agement and  Budget,  and  the  Depart- 
ment of  Energy.  The  administration  is. 
of  course,  interested  in  saving  $135 
million  in  this  fiscal  year,  but  even 
more  important  are  the  outyear  costs 
over  the  remaining  years  for  the  com- 
pletion of  the  project. 

Let  us  look  at  the  cost  history  of 
SRC-I  to  understand  why  the  adminis- 
tration places  such  a  high  priority  on 
the  termination  of  this  project.  The 
original  estimate  of  the  cost  of  SRC-I 
was  $685  million.  In  December  1979 
that  figure  had  risen  to  $2,289  billion. 

By  March  of  this  year  a  GAO  report 
indicated  that  the  cost  had  risen  to 
$3.1  billion.  The  latest  contractor  esti- 
mates in  this  year  show  the  cost  would 
be  $4,574  billion. 

In  addition,  another  point  to  be 
made,  since  we  have  seen  over  a  100- 
percent  increase  in  the  cost  of  this 
project  over  the  last  2  years,  is  that 
construction  has  not  even  begun  on 
the  project.  Recent  GAO  reports  have 
indicated  clearly  the  cost  overruns  in 
energy  projects  really  begin  to  multi- 
ply when  construction  begins,  and  we 
have  not  yet  seen  construction  begin 
on  this  project. 

With  costs  increasing  at  a  rate  of  100 
percent  every  2  years,  construction  not 
yet  begun,  who  can  say  what  the  final 
cost  of  this  project  will  be.  $6  billion. 
$8  billion,  $10  billion?  That  is  a  guess, 
but  it  is  as  good  a  guess  as  anyone  else 
can  make.  That  is  one  of  the  reasons 
why  the  administration  is  so  con- 
cerned about  eliminating  this  project 
now.  because  clearly  the  costs  of  this 
project  alone  justify  its  termination, 
and  the  failure  to  do  so  will  seriously 
jeopardize  the  administration's  long- 
term  goal  of  achieving  a  balanced 
budget  by  the  year  1984. 

The  administration  is  rightly  con- 
cerned about  these  enormous  costs. 
We  have  a  letter  from  Budget  Director 
David  Stockman  expressing  their  con- 
cern and  outlining  the  opposition  of 
the  administration  to  the  SRC-I  proj- 
ect, and  I  would  like  to  quote  from  Mr. 
Stockman's  letter: 

D  1110 

We  believe  that  termination  of  the  SRC-I 
project  will  yield  major  budget  savings  in 
future  years  without  jeopardizing  in  any 
way  the  nation's  energy  security.  Even  at  its 
current  early  stage  of  planning,  the  SRC-I 
project  has  been  experiencing  massive  cost- 
overruns.  When  initially  authorized  by  Con- 
gress in  1977,  the  SRC-I  project  had  a  total 
estimated  cost  of  less  than  $500  million.  The 
most  recent  official  DOE  estimates— now 
eighteen  months  old— show  a  total  cost  of 
$1.4  billion.  Contractor  estimates  develoi>ed 
this  spring  show  estimated  construction 
costs  of  $2  billion  and  operating  costs  of  an- 
other $2  billion.  New  DOE  estimates  under 
development  indicate  that  even  this  large 
increase  may  significantly  understate  the 
actual  cost  of  the  project. 


Therein  lies  the  core  of  the  adminis- 
tration's opposition  to  this  very  expen- 
sive and  rapidly  escalating  in  cost  proj- 
ect. 

But,  Mr.  Chairman,  cost  is  only  one 
reason  to  support  this  amendment.  I 
also  ask  Members  for  their  support  in 
order  to  give  the  administration's  syn- 
f  uels  policy  a  chance  to  work. 

The  Weber-Wolpe  amendment 
should  not  be  construed  and  should 
not  be  considered  as  an  attack  on  syn- 
fuels  development  in  this  country. 

In  fact,  an  argument  can  be  made 
and  has  been  made  by  the  Department 
of  Energy  and  the  administration  that 
continuation  of  this  project  will  be 
coimterproductive  to  this  administra- 
tion's policy  for  the  development  of 
synfuels. 

The  administration  has  made  it  very 
clear  that  what  they  seek  is  greater 
competition  and  a  freer  energy  market 
in  the  development  of  synfuels.  It  is 
the  administration's  belief  that 
through  that  course  of  action  we  can 
see  a  more  soundly  developed  synfuels 
industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 

(By  unanimous  consent.  Mr.  Weber 
of  Minnesota  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  WEBER  of  Miimesota.  So  let  us 
look  at  the  two  cornerstones  of  a 
policy  based  on  more  competition  and 
a  freer  market  in  energy. 

First  of  all.  the  Federal  Govern- 
ment's efforts  in  the  energy  field 
should  be  limited  to  research  and  de- 
velopment, not  commercial-size  proj- 
ects. This  clearly  is  not  the  case  with 
SRC-I.  In  the  case  of  two  presently 
operating  synfuels  projects,  the  Exxon 
donor  solvent  project  and  the  H  coal 
project,  the  plants  utilized  250  tons  of 
coal  and  600  tons  of  coal  per  day  re- 
spectively. SRC-I  takes  a  quantum 
leap  from  this  scale  project  to  utilize 
6,000  tons  of  coal  per  day. 

Mr.  Chairman,  no  one  suggests  that 
a  plant  of  this  size  is  necessary  merely 
to  demonstrate  the  process.  It  is  clear- 
ly a  commercial -size  project  and  not 
an  R.  &  D.  effort.  The  National  Acade- 
my of  Sciences  had  made  a  comment 
on  this  point,  and  I  quote  from  them: 

Demonstration  of  a  process  to  obtain  data 
for  the  design  of  a  commercial  plant  can  be 
carried  out  in  a  properly  designed  and  oper- 
ated unit  utilizing  250  to  600  tons  per  day. 

Furthermore,  one  of  the  subsidiaries 
of  the  contractor  involved  has  in  the 
past  stated  that  this  size  is  not  neces- 
sary for  the  demonstration  of  this  par- 
ticular technology.  According  to  a 
statement  by  ICRC's  own  subsidiary, 
Wheelabrator  Cleanfuel,  and  I  quote: 

A  2.000-ton-per-day  plant  has  been  select- 
ed as  the  largest  size  for  which  commercial- 
ly available  equipment  can  be  practically 
employed,  yet  is  sufficiently  large  to  permit 
extrapolation  to  full  conunercial  size  with 
reasonable  confidence. 
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Mr.  Chairman,  that  demonstrates 
clearly,  in  ny  Judgment,  that  the  size 
of  this  plsnt,  utilizing  6,000  tons  of 
coal  per  day,  is  far  larger  than  is  nec- 
essary to  a:hieve  the  administration's 
goal  in  tenns  of  energy  policy  of  sup- 
porting R.  <fe  D.  efforts  rather  than 
commercial  ization  efforts. 

Clearly  tl  lis  is  a  commercial  project, 
not  an  R.  b  D.  project,  and  thus  di- 
rectly unde  rmines  the  administration's 
policy  towa  rd  synf uels  development. 

Again  I  w  ould  like  to  quote  from  Mr. 
Stockman's  letter,  in  emphasizing  that 
this  is  cont:  "adictory  to  the  administra- 
tion's policy  toward  the  development 
of  synfuels: 

The  administration  believes  that  synthet- 
ic fuels  development  must  proceed  on  a 
basis  that  will  lead  to  commercial  deploy- 
ment of  pritate  production  facilities.  The 
only  way  to  t  nsure  attainment  of  this  goal  is 
to  limit  the  i  [ovemment's  role  to  protecting 
against  the  mique  political  risks  associated 
with  construi  :tion  of  synfuels  plants  by  dem- 
onstrating ai  unwavering  commitment  to 
market  prici|ig  of  energy,  by  directing  Fed- 
eral regulatok°y  agencies  to  develop  compre- 
hensive reforms  that  will  lead  to  simplified 
and  less  cosily  permitting,  and  by  making 
available  carefully  directed  finaiiclal  incen- 
thres  througt.  the  Synthetic  Fuels  Corpora- 
administration  believes  that  we 


tion. 
have 


the 
provided    a    climate    in    which    an 


Mr.   Chaihnan, 
amendment 


economically  sound  synthetic  fuels  industry 
will  grow  and  flourish.  The  SRC-I  project, 
which  has  virtually  no  private  capital  in- 
volvement aitd  which  is  managed  by  the 
Federal  burei  lucracy  is  inconsistent  with  the 
administratio  n's  sjoithetic  fuels  policy.  Con- 
tinuation of  I  his  project  will  saddle  the  tax- 
payer with  an  enormous  financial  burden. 
yet  will  yield  little  returns  to  anyone  other 
than  the  proj  ect's  sponsors. 


I  believe  that  this 
is  consistent  with  the 
mood  of  this  Congress  in  terms  of 
fiscal  restra  int  and  consistent  with  the 
administrat  on's  economic  and  energy 
policies  an  1  I  ask  support  for  our 
amendment 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentlena  an  yield? 

Mr.  WEBl  HR  of  Minnesota.  I  yield  to 
my  colleag  ue.  the  gentleman  from 
Pennsylvan  a. 

Mr.  McDADE.  I  thank  my  colleague 
for  yielding'  and  commend  him  on  his 
statement  even  though  I  have  obvious 
differences  pf  opinion  with  the  gentle- 
man. 

The  gent  eman  stated  that  this  is 
not  an  R.  &  D.  project.  Is  that  correct? 

Mr.  WEBER  of  Minnesota.  That  is 
the  statem«nt  of  the  Office  of  Man- 
agement and  Budget  and  the  Depart- 
ment of  Eiergy.  and  I  share  that 
statement  t  lat  it  is  too  large  to  be  an 


R.  &  D.  pro  ect. 

Mr.  McDikDE.  How  much  money  is 
in  the  bill  far  SRC-I,  in  this  bill  that 
we  are  goint  to  vote  on? 

Mr.  WEB]  ai  of  Minnesota.  The  sum 
of  $135  mill  on  is  available  for  funding 
of  the  proje  ;t. 

Mr.  McD^JDE.  That  is  $135  million, 
which  is  hiLTdly  the  construction  of 
any  plant;  Ls  that  not  correct? 


Mr.  WEBER  of  Minnesota.  But  as 
the  gentleman  is  aware.  I  am  sure, 
construction  has  not  begun  on  the 
plant  yet,  and  the  total  cost  is  estimat- 
ed today,  preconstruction.  at  about 
$4.5  billion,  which  is  more  than  ade- 
quate for 

Mr.  McDADE.  If  the  gentleman  will 
yield,  that  is  the  problem.  The  gentle- 
man is  confusing  apples  and  oranges. 
What  this  committee  is  attempting  to 
do  is  to  lead  the  country  to  the  edge  of 
research  technology  so  that  we  can 
make  a  decision,  an  informed  decision, 
about  whether  or  not  this  plant  ought 
to  go  forward  with  construction.  That 
is  the  reason  that  the  money  that  is  in 
this  bill  is  design  money,  money  to 
look  at  environmental  problems, 
money  to  look  at  economic  problems, 
money  that  will  enable  us  as  a  Con- 
gress in  a  future  year  to  make  an  in- 
formed judgment  about  whether  or 
not  we  ought  to  take  this  technology 
to  conmiercialization  in  an  outyear. 
That  decision  has  not  been  made.  I  am 
sure  the  gentleman  will  agree  with 
that,  wlU  he  not? 

Mr.  WEBER  of  Minnesota.  I  appre- 
ciate the  gentleman's  point  of  view, 
but  as  I  would  point  out,  it  may  well 
be  a  question  of  timing.  But  this  ad- 
ministration has  decided  that  the  jury 
is  in  on  that  question  and  it  is  time 
now  to  terminate  this  project. 

The  gentleman  just  offered  a  suc- 
cessful amendment  to  rescind  $69  mil- 
lion for  the  SRC-II  project,  which  was 
terminated  for  precisely  the  same 
reason,  and  the  same  arguments  which 
led  me  to  support  that  amendment 
argue  in  favor  of  termination  of  the 
SRC-I  project  at  this  time,  before  we 
incur  the  multibillion-dollar  cost  to 
continue  the  project. 

Mr.  McDADE.  If  the  gentleman  will 
continue  to  yield,  I  want  to  reiterate 
to  my  colleagues  that  there  is  $135 
million  in  design  money,  environmen- 
tal study  money,  baseline  study 
money.  There  is  no  construction  start 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
WE3ER)  has  again  expired. 

(On  request  of  Mr.  McDase  and  by 
unanimous  consent.  Mr.  Weber  of 
Minnesota  was  allowed  to  proceed  for 
I  additional  minute.) 

Mr.  McDADE.  There  may  be  in  an 
outyear  construction  money  for  a  com- 
mercial demonstration  of  this  project. 

Now,  the  gentleman  could  not  be 
more  incorrect  when  he  talks  about 
SRC-II.  What  happened  there  was. 
what  was  to  be  a  cooperative  agree- 
ment between  the  Governments  of 
Japan.  Germany,  and  the  United 
States  fell  apart  because  there  was  no 
support  in  the  administration  to  go 
forward  with  SRC-II. 

This  is  the  last  chance  the  Congress 
of  the  United  States  will  have— and  I 
may  say  to  the  gentleman  that  we  are 
here  as  a  subcommittee  of  the  Appro- 


priations Committee  without  dissent, 
recommending  to  the  House  that  we 
take  another  step,  that  we  look  at  this 
project  from  its  environmental,  engi- 
neering, and  economic  aspects,  and  be 
ready  to  make  an  informed  judgment 
on  the  last  chance  we  will  have  to 
decide  whether  or  not  we  construct  a 
direct  liquefaction  process  for  this 
coimtry.  This  is  it.  If  we  adopt  the 
gentleman's  amendment,  we  will  not 
see  a  direct  liquefaction  plant  built  in 
the  United  States. 

I  think  that  is  against  the  national 
interest.  That  is  why  I  oppose  the  gen- 
tlemen's amendment. 
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Mr.  WEBER  of  Minnesota.  I  appre- 
ciate the  gentleman's  concern,  but  I 
would  also  point  out  his  initial  argu- 
ment is  that  we  need  to  proceed  with 
the  design  costs  and  R.  &  D.  costs  so 
that  we  can  at  some  later  date  make 
an  informed  decision  on  whether  or 
not  to  proceed  with  this  project.  As 
the  gentleman  has  pointed  out,  in  the 
case  of  SRC-II  the  Governments  of 
PYance,  Germany,  and  the  United 
States  have  already  made  that  deci- 
sion. 

Mr.  McDADE.  If  the  gentleman  will 
yield.  Prance  was  not  involved.  The 
Germans  and  Japanese  were.  The 
technology  may  now  shift  to  Germany 
and  Japan  and  in  a  few  years  we  may 
see  the  United  States  going  over  to 
Germany  or  Japan  and  once  again 
trying  to  license  a  new  technology.  We 
have  seen  it  happen  time  and  time 
again  over  the  last  decade,  and  may  I 
say  to  my  friend  that  is  what  we  are 
risking  here. 

If  we  abandon  this  technology,  if  we 
abandon  this  effort  you  can  bet  the 
Germans  and  Japanese  are  going  to 
pick  it  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 

(At  the  request  of  Mr.  Corcoran  and 
by  unanimous  consent,  Mr.  Weber  of 
Minnesota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  WEBER  of  Minnesota.  I  must 
reply  to  that  again  that  the  adminis- 
tration's policy  is  not  to  abandon  the 
development  of  coal  liquefaction. 
There  are  presently  66  projects  which 
are  in  some  state  of  application  or 
design  which  have  the  potential  to 
carry  forward  this  technology  through 
the  Synfuels  Corporation. 

Mr.  McDADE.  I  must  correct  the 
gentleman.  There  is  no,  and  I  repeat— 
and  the  gentleman  can  go  back  and 
check  the  record  and  call  anybody 
downtown  he  likes— there  is  not  one 
single  direct  liquefaction  project  pend- 
ing before  anyone  at  the  Synfuels  Cor- 
poration, before  anyone  at  the  Depart- 
ment of  Energy,  except  for  the  one 
that  we  are  going  to  vote  on  today. 
That  is  the  only  direct  liquefaction 


process  that  is  in  any  form  in  any  ex- 
istence before  anybody  in  this  Govern- 
ment. 

Mr.  WEBER  of  Minnesota.  The  gen- 
tleman would  concede,  I  am  sure,  that 
there  are  66  other  synthetic  fuels 
processes— maybe  not  precisely  the 
same  process— but  other  processes  are 
in  varying  states  of  application  for  ap- 
proval. 

Mr.  McDADE.  I  say  to  my  friend 
that  there  are  applications  pending 
before  a  corporation  which  as  yet  does 
not  exist,  called  the  Synthetic  Fuels 
Corporation.  There  is  one  chairman 
appointed.  There  are  four  vacancies.  If 
the  gentleman  read  this  morning's 
paper  he  will  see  that  there  is  a  discus- 
sion going  on  today,  "Settlement  of 
synfuels  fund  indicated."  It  talks 
about  the  question  of  whether  or  not 
the  Office  of  Management  and  Budget 
is  going  to  prevail  thereto  and  stop  all 
funding  of  shale  oil,  of  indirect  lique- 
faction process,  which  is  what  the  gen- 
tleman was  referring  to,  of  alcohol 
projects  and  some  other  types  of  proj- 
ects, that  may  at  some  date  get  to  the 
Synfuels  Corporation  if  it  ever  gets  op- 
erating. It  is  not  operating  today.  It 
cannot  operate.  It  does  not  even  have 
a  quorum. 

At  no  point,  may  I  say  to  the  gentle- 
man, this  is  very  important  for  him  to 
r6&liz6> 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  again  expired. 

(By  unanimous  consent,  Mr.  Weber 
of  Minnesota  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  McDADE.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  it  is  im- 
portant for  the  gentleman  to  realize 
and  all  of  the  House  that  there  is  no 
direct  liquefaction  process  pending 
anywhere.  This  is  the  only  one.  It  is 
important  to  know  that  for  a  variety 
of  reasons.  It  is  not  just  a  minor  modi- 
fication of  technology. 

Indirect  liquefaction  was  discovered 
in  1913.  after  100  years  of  European 
scientific  effort.  The  man  who  discov- 
ered the  process  won  the  Nobel  Peace 
Prize  that  year.  Ironically  that  process 
was  used  by  Hitler  to  run  his  engine  of 
war,  taking  coal  and  converting  it 
through  indirect  liquefaction  process- 
es to  run  his  war  machine. 

There  are  now  some  indirect  lique- 
faction processes  in  being  around  the 
world.  For  example,  in  South  Africa. 
Indirect  liquefaction,  is  totally,  totally 
different  than  what  we  are  trying  to 
do  here.  This  is  a  totally  different 
technology,  may  I  say  to  my  colleague, 
that  would  attempt  to  upgrade  what 
was  done  in  1913  by  a  European  scien- 
tist, that  what  was  done  during  World 
War  II,  by  the  Germans,  what  is  being 
done  today  in  South  Africa,  under  the 
Sasol  process.  All  those  are  indirect 
liquefaction  techniques.  None  of  them, 
none  of  them,  is  duplicative  in  any 
way  of  this  one.  This  is  the  only  direct 


liquefaction  process  that  Is  before  any- 
body in  the  Federal  Government  for 
action.  This  is  it. 

When  we  vote  on  this  today,  we  are 
deciding  whether  this  coimtry  goes 
forward  with  this  technology  or 
whether  we  abandon  it. 

Mr.  WEBER  of  Minnesota.  The  gen- 
tleman's comment  notwithstanding,  I 
am  sure  that  he  is  aware  that  what  we 
have  come  down  to  is  a  fundamental 
difference  of  philosophy  on  how  the 
country's  synthetic  fuels  program 
should  proceed. 

This  administration  is  committed  to 
a  greater  interplay  of  market  forces 
and  competition  to  make  the  types  of 
decisions  that  the  gentleman  is  refer- 
ring to  here,  rather  than  having  those 
decisions  made  at  total  cost  to  the  tax- 
payer by  politicians.  So  I  concede  the 
gentleman's  point  about  this  particu- 
lar process.  But  I  would  say  it  only  re- 
inforces the  belief  of  this  administra- 
tion that  completion  of  this  project  at 
taxpayer  expense  undermines  this  ad- 
ministration's whole  approach  to  syn- 
thetic fuels  development  before  they 
even  have  a  chance,  as  the  gentleman 
pointed  out,  to  get  the  board  together. 

Mr.  McDADE.  May  I  say  in  reply  to 
the  gentleman  that  he  concedes  and 
the  House  can  now  accept  as  a  fact 
that  what  we  are  talking  about  in  this 
amendment  is  a  direct  liquefaction 
technology.  It  is  the  only  one  that 
exists  in  the  Government.  We  can 
agree  on  that? 

Mr.  WEBER  of  Minnesota.  It  is  the 
only  synfuels  project  that  exists 
within  the  Government  directly 
funded  by  the  Government  at  all. 

Mr.  McDADE.  The  gentleman  is  to- 
tally wrong  about  that.  The  gentle- 
man just  conceded  this  was  the  only 
direct  liquefaction  project  in  exist- 
ence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  again  expired. 

(At  the  request  of  Mr.  Corcoran  and 
by  unanimous  consent,  Mr.  Weber  of 
Minnesota  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEBER  of  Minnesota.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  commend  the  gentleman 
from  Minnesota  for  the  amendment 
that  he  has  offered,  and  I  would  like 
to  ask  him  a  question.  I  luiow  that  he 
has  gone  to  great  lengths  to  under- 
score th6  fact  that  the  Office  of  Man- 
agement and  Budget  has  come  down 
four  square  in  support  of  his  amend- 
ment, and  I  would  just  like  to  know 
the  position  of  the  Department  of 
Energy,  which  has  some  responsibility 
in  this  particular  matter,  inasmuch  as 
the  committee  is  trying  to  foist,  in  my 
judgment,  over  their  objections,  this 
additional  subsidy  to  a  major  corpora- 


tion in  this  country.  I  just  wonder 
whether  or  not  the  Department  of 
Energy  has  taken  a  position  on  this 
amendment? 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman  for  his  support,  and  the 
answer  is  yes,  we  have  contacted  the 
Department  of  Energy  and  they  do 
not  want  the  money.  I  have  a  letter 
from  the  acting  Under  Secretary,  Mr. 
Romatowski,  which  underscores  the 
Department  of  Energy's  opposition  to 
SRC-I,  and  their  support  for  our 
amendment,  furthermore  clarifying 
how  the  termination  costs  and  other 
matters  can  be  handled  successfully  by 
EKDE.  and  again  underscoring  that  this 
is  consistent  with  this  administration's 
approach  to  the  development  of  syn- 
fuels. 

Mr.  CORCORAN.  As  the  sponsor  of 
this  amendment,  what  the  gentleman 
is  telling  the  House  is  that  the  admin- 
istration supports  his  amendment. 
The  administration  does  not  want  to 
continue  down  that  road  subsidizing 
corporations  to  develop  synthetic  fuel 
projects,  that  we  have  a  different  ap- 
proach, that  we  have  the  Synthetic 
Fuel  Corporation,  which  has  the  re- 
sponsibility for  managing  the  growth 
and  the  Government  support  therein 
of  developing  this  industry? 

Mr.  WEBER  of  Minnesota.  The  gen- 
tleman is  correct  in  outlining  my  posi- 
tion, the  administration's  position,  and 
the  general  philosophy  of  this  admin- 
istration toward  the  development  of 
synfuels. 

Mr.  CORCORAN.  If  the  gentleman 
will  jrield  further,  will  the  gentleman 
explain  to  me  the  position  of  the 
senior  Republican  on  this  committee? 

Mr.  WEBEIR  of  Minnesota.  Without 
trying  to  put  words  in  my  colleague's 
mouth,  the  question  comes  down,  as  I 
tried  to  indicate,  to  a  philosophical 
one  of  whether  or  not  we  want  to 
accept  this  administration's  philosoph- 
ical approach  to  synthetic  fuels  which 
is  greater  competition,  greater  inter- 
play of  market  forces  forcing  projects 
to  compete  for  funding  from  the  Syn- 
fuels Corporation,  or  whether  this 
body  is  going  to  make  the  decision  to 
fund  the  only  remaining  synfuels  proj- 
ect in  the  DOE  fossil  fuels  construc- 
tion budget  directly  and  almost  entire- 
ly at  taxpayer  expense. 

Mr.  CORCORAN.  As  a  Member  of 
the  House  who  supported  the  Gramm- 
Latta  substitute,  I  would  like  to  Itnow 
whether  or  not  this  particular  inclu- 
sion of  $135  million  is  within  the 
budget  or  outside  the  budget? 

Mr.  WEBER  of  Minnesota.  The  $135 
million  that  funds  this  project  in  this 
year  is  funded  through  deferrals  and 
transfers,  and  so  it  is  not  directly  in 
contradiction.  In  the  outyears  the  ad- 
ministration has  great  concern  about 
the  effect  that  it  would  have  on  the 
budget. 
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It  to  say  that  there  is  no 
lical  disagreement  between 
id  the  administration  on  the 
id  the  value  of  the  Synthet- 
ic Fuels  ICorporation.  As  a  matter  of 
fact,  it  was  this  subcommittee 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  Y  as  again  expired. 

(At  th<  request  of  Mr.  McDade  and 
by  unani  mous  consent,  Mr.  Weber  of 
Minnesol  a  was  allowed  to  proceed  for 
4  additional  minutes.) 

Mr.  MdDADE.  If  the  gentleman  will 
yield  fuijther,  I  want  to  imform  my 
colleague  that  it  was  this  subcommit- 
tee that  broke  the  logjam  in  the  last 
Congress  and  set  up  the  reserve  that 
permits  money  to  be  drawn  down  for 
synthetic  fuels  under  the  Defense  Pro- 
duction i  iCt  and  under  the  Non-Nucle- 
ar Reguli  .tory  Act. 

It  was  his  committee  that  acted  for 
the  Hous ;  of  Representatives  to  set  up 
the  Synt  letic  Fuels  Corporation.  The 
Syntheti(  Fuels  Corporation  is  de- 
signed f  o  ■  one  purpose,  and  as  the  gen- 
tleman iqnows,  it  is  to  bring  to  com- 
merciali2|ition  projects  which  have 
been  through  R.  &  D.,  projects  which 
are  readj ,  such  as  oil  shale,  which  we 
hope  will  be  a  viable  process  if  OMB, 
according  to  the  morning  paper, 
agrees  tc  let  some  of  the  money  go. 
That  is  t  le  purpose  of  this  Synthetic 
Fuels  Coi  poration. 

I  am  lure  that  gentleman  knows 
that  theie  is  a  restriction  on  funding 
within  tt  is  Synthetic  Fuels  Corpora- 
tion, thrc  ugh  its  basic  legislation,  that 
the  legislation  provides  that  there 
cannot  be  more  than  60/40  cost  shar- 
ing. 

Does  th  e  gentleman  agree  to  that? 

Mr.  WIIBER  of  Minnesota.  I  accept 
the  gentl  iman's  statement. 

Mr.  McDADE.  All  right.  The  basic 
organic  U  w  provides  that  there  carmot 
be  more  i  han  a  60/40  mix.  What  that 
means  is  that  if  you  go  back  to  some- 
thing that  is  basic  R.  &  D.,  which  is 
what  thii;  plant  is,  nobody  has  ever 
built  on€,  nobody  has  ever  demon- 
strated 01  le,  nobody  has  ever  attempt- 
ed yet  to 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  g(  (ntleman  yield? 

Mr.  WilBER  of  Minnesota.  I  yield  to 
the  gentleman  from  Illinois. 
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Mr.  CORCORAN.  I  appreciate  the 
gentleman  yielding. 

Mr.  Chairman,  there  has  been  a  test- 
ing of  this  technology.  I  am  sure  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  is  familiar  with  the  Alabama 
project.  What  has  been  the  record  of 
that  particular  project?  It  has  tested 
satisfactorily  this  technology. 

The  question  the  gentleman  from 
Minnesota  (Mr.  Weber)  has  raised  is 
whether  or  not  we  ought  to  go  to  a 
commercial  scale.  The  answer  to  that 
is  not  as  a  subsidy  from  the  general 
revenues  when  we  already  have  an  ex- 
panding deficit  in  this  country  but, 
rather,  we  ought  to  use  the  $88  billion 
that  is  already  in  the  Synthetic  Fuels 
Corporation  for  commercial  projects. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Mirmesota.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I 
would  like  to  respond  to  the  colloquy 
by  my  friend,  the  gentleman  from  Illi- 
nois (Mr.  Corcoran). 

I  am  sure  both  gentlemen  are  aware 
there  is  a  buy-back  provision  in  this 
contract,  that  as  this  plant  operates,  it 
is  going  to  hopefully  sell  its  product, 
which  is  going  to  be  petroleum  prod- 
ucts, which  will  bring  revenues  to  the 
Treasury;  and  assuming  American 
technology  can  once  again  succeed,  as 
it  has  so  many  times  in  the  past— 
whether  the  question  was  synthetic 
rubber  or  now  synthetic  fuels,  or 
whatever  it  was  to  get  us  through  a 
national  crisis— when  we  applied  our 
technology  we  made  it  work.  We  just 
saw  Columbia,  at  a  cost  of  some  $15 
billion,  bring  us  into  a  brandnew  age 
of  transportation  through  American 
technology.  If  this  process  should 
work— and  we  aU  should  hope  that  it 
does— it  will  take  the  coal  that  exists 
in  the  United  States,  25  percent  of  the 
world's  supply,  and  give  us  a  reserve  of 
oil  by  conversion  from  coal  of  1  trillion 
barrels,  and  the  process  that  the  con- 
tract is  written  under  provides  that 
the  Government  has  the  option  to  buy 
it  back. 

This  process  that  we  are  talking 
about  can  produce  revenues  to  the 
Treasury  because  we  have  a  buy-back 
provision  in  here.  We  have  a  provision 
for  royalties  selling;  and  if  the  project 
succeeds,  the  Government  gets  a  share 
of  the  licensing.  So  if  the  plant  be- 
comes replicated— and  let  us  hope  it 
does  because  we  need  those  trillion 
barrels  of  oil  that  this  can  potentially 
deliver  to  us— we  will  not  only  get  our 
money  back,  we  will  make  a  250-per- 
cent profit  on  the  investment  in  Amer- 
ican technology  we  are  making  here 
today. 
I  thank  the  gentleman  for  yielding. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mirmesota  (Mr. 
Weber)  has  expired. 


(By  imanimous  consent,  Mr.  Weber 
of  Minnesota  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentlemsm  yield? 

Mr.  WEBER  of  Minnesota.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  respond  directly  to  the 
point  made  by  the  gentleman  from 
Pennsylvania  (Mr.  McDade).  The  gen- 
tleman speaks  of  the  revenue  that  is 
to  be  coming  in  from  this  plant  oper- 
ation. One  of  the  most  curious  aspects 
of  the  entire  history  of  this  demon- 
stration proposal  is  that  precisely  as 
the  cost  estimates  of  the  plant  have 
escalated,  doubled  within  an  18-month 
period,  so  have  the  revenue  projec- 
tions. Indeed,  the  revenue  projections 
from  the  plant  have  gone  up  by  an  in- 
credible 249.8  percent  over  that  same 
period  of  time. 

I  think  it  is  also  noteworthy  that 
those  revenue  projections  to  which 
the  gentleman  refers  are  based  upon 
an  assumption  of  the  sale  of  a  barrel 
of  oil  equivalent  to  $76  per  barrel,  an 
assumption  that  is  questionable  at 
best. 

Finally,  I  think  it  ought  to  be  noted 
that  the  revenue  projections  upon 
which  the  gentleman  is  basing  his  ar- 
gument would  occur  only  if  the  ICRC 
decides  to  buy  the  plant  from  the  Gov- 
ernment. This  decision  is  totally  up  to 
the  ICRC,  and  if  the  process  does  not 
work,  the  Government  is  left  with  a 
$4.5  billion  plant  that  simply  does  not 
work. 

In  short,  the  real  issue  is  who  should 
bear  the  financial  risk  and  the  costs  of 
this  operation?  That  is  really  the  only 
issue  that  is  before  the  House  in  this 
amendment. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Mirmesota.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  may  I 
say  to  my  colleague,  the  gentleman 
from  Michigan  (Mr.  Wolpe),  that  that 
$76  a  barrel  figure  the  gentleman  uses 
is  another  one  of  those  questionable 
estimates  we  read  about  everyday. 
There  is  nobody  in  this  Chamber  that 
can  predict  what  the  cost  of  a  barrel 
of  oil  is  going  to  be  in  the  period  1985. 
1990,  2000. 

What  we  can  tell  everybody  is  that 
U.S.  production  of  petroleum  is  de- 
creasing, and  so  is  natural  gas.  The 
only  thing  that  we  have  in  large 
supply  in  hydrocarbons  is  one-quarter 
of  the  world's  coal,  25  percent  of  the 
entire  supply. 

With  respect  to  the  cost,  may  I  say 
the  Joint  Economic  Committee  looked 
at  this  question.  They  believe  that  the 
cost  of  a  barrel  of  oil  that  we  import 
today— and  we  see  it  today.  Saudi 
Arabia  is  charging  us  $32  a  barrel; 
Libya  and  Algeria  are  trying  to  charge 
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us  $42  a  barrel.  The  Joint  Economic 
Committee,  if  the  Members  want  to 
read  their  study,  says  the  cost  of  every 
barrel  of  oil  that  we  import  is  $100.  All 
one  has  to  do  is  factor  in  inflation, 
factor  in  the  $90  billion  we  now  pay 
for  our  imported  oil  bill,  factor  in  un- 
employment, and  we  have  a  cost  today 
for  a  barrel  of  imported  oil  of  $100  a 
barrel.  What  we  are  talking  about  is 
using  that  1  trillion  potential  barrels 
we  have  in  this  country  to  free  our- 
selves from  the  $100  a  barrel  cost 
today,  in  1981,  for  imported  oil. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  again  expired. 

(At  the  request  of  Mr.  Brown  of 
Ohio  and  by  unanimous  consent,  Mr. 
Weber  of  Minnesota  was  allowed  to 
proceed  for  6  additional  minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEBER  of  Minnesota.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  the 
issue  that  is  before  us  today  is  not 
whether  or  not  we  ought  to  be  in  the 
business  of  attempting  to  displace  the 
petroleum  that  we  are  now  importing. 
Indeed,  the  real  question  is  how  can 
we  create  a  financial  funding  mecha- 
nism that  will  best  insure  that  we  will 
put  our  dollars  behind  those  invest- 
ments and  those  technologies  that  will 
most  quickly  displace  petroleimi,  and 
at  the  lowest  possible  cost. 

What  is  being  proposed  in  this  par- 
ticular project  is  a  direct  Government 
subsidy  behind  a  technology  that  the 
investor  himself  is  so  uncertain  about 
that  that  investor  is  unwilling  to  ad- 
vance more  than  something  like  less 
than  3  percent  of  the  total  project 
cost,  representing  the  risk  that  that 
investor  is  willing  to  take. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEBER  of  Minnesota.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN.  Mr.  Chairman,  let 
me  make  a  comment  about  the  com- 
mitment of  the  private  investors.  They 
are  talking  about  an  ultimate  commit- 
ment of  $90  million,  but  in  the  con- 
tract to  which  my  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade), 
referred— and  I  would  hope  with  this 
new  administration  we  would  get  some 
new  people  writing  those  contracts  in 
the  Government— there  is  a  provision 
that  the  bulk  of  that  $90  milllion— $60 
million— will  not  be  forthcoming  from 
the  private  investors  until  30  days 
prior— and  I  quote— "to  the  end  of 
Phase  II." 

Phase  II  is  the  end  of  construction, 
which  means  up  to  this  point  the  pri- 
vate investors  have  put  no  cash  into 
this  project  that  my  friends  here  are 
asking  that  the  U.S.  taxpayer  finance 
to  the  extent  that  is  provided  in  this 
bill. 

Let  me  make  one  other  point.  That 
is  with  respect  to  the  market  in  terms 


of  whether  or  not  we  will  ever  get  a 
payback  to  the  U.S.  Treasury.  What 
we  are  talking  about  is  developing 
another  kind  of  coal  product.  This 
SRC-I  product  is  mostly  in  solid  form 
which  would  be  used  by  the  large  pow- 
erplants  and  which  would  t>e  used  by 
the  large  industrial  boilers.  The  fact  is 
that  we  are  not  going  to  have  that 
available  until  sometime  in  the  next 
decade.  We  do  not  know  what  the 
market  is  going  to  be.  We  do  know 
that  today  the  large  industrial  users 
and  the  electric  companies  are  using 
scrubbers.  They  are  developing  a  dif- 
ferent technology  in  order  to  use  coal. 

I  do  not  question  the  need  to  use 
coal.  The  question  is:  What  technolo- 
gy are  we  going  to  have  available?  We 
are  just  out  of  sync  by  about  10  years; 
and  the  taxpayers  are  being  asked  to 
cough  up  the  $2  billion  involved  while 
the  private  investors  have  got  to  con- 
tribute only  real  cash  to  the  project.  It 
is  wrong  for  the  taxpayers  of  this 
country  to  finance  this  risky  venture. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEBER  of  Mirmesota.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  want  to  ask  a  procedural  ques- 
tion for  my  benefit  as  the  ranking  mi- 
nority member  on  the  Fossil  and  Syn- 
thetic Fuels  Subcommittee  of  the 
Committee  on  Energy  and  Commerce, 
and  also  as  a  member  of  the  Joint  Eco- 
nomic Committee. 

The  question  is:  How  did  the  gentle- 
man in  the  well  find  out  who  speaks 
for  the  administration  on  energy 
policy? 

I  must  say  that  over  the  last  few 
months,  I  have  had  some  difficulty  in 
making  that  determination,  and  I 
must  say  also  that  I  had  some  difficul- 
ty in  making  the  determination  of  just 
precisely  what  the  logic  is. 

If  the  gentleman  will  bear  with  me 
just  for  a  moment,  we  are  spending— 
and  I  hate  to  differ  with  my  friend  on 
the  other  side  of  the  aisle,  the  gentle- 
man from  Michigan  (Mr.  Wolfe), 
when  the  gentleman  says  that  the  sub- 
stitution for  imported  oil  is  not  the 
issue.  The  substitution  for  imported 
oil  is  the  issue. 
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It  is  perhaps  the  overriding  issue 
which  we  face  in  this  country  today 
with  reference  to  energy.  We  get  our 
oU  in  large  measure,  25  percent  of  it, 
from  the  most  volatile  part  of  the 
world,  and  we  have  had  a  President  of 
the  United  States  of  one  party  and  a 
Secretary  of  State  of  another  party— 
our  party— suggest  the  possibility  of 
war  in  the  Middle  East  over  this 
source  of  energy. 

Now,  let  me  just  ask,  if  it  makes 
sense  for  us  to  invest  $3  billion  in  the 
strategic  petroleum  reserve,  if  it  makes 
sense  for  other  committees  than  the 
Appropriations    Committees    of    this 


Congress  currently  negotiating  be- 
tween the  House  and  Senate  and  the 
administration  on  the  idea  of  building 
a  $40  billion  plus  natural  gas  pipeline 
from  Alaska,  how  we  can  say  that  the 
issue  is  not  displacing  foreign  oil  and 
how  we  can  say  that  a  cost  overrun  in 
this  project  is  sufficient  reason  to  in  a 
way  eliminate  coal. 

Now,  where  were  all  these  decisions 
made  in  the  administration  to  decide 
to— I  think  the  term  is  "off-budget"— 
off  budget  the  $3  billion  for  the  fi- 
nancing of  SPRO,  "off -budget"  mean- 
ing it  is  not  part  of  the  budget  this 
year  but  it  is  money  that  we  are  going 
to  finance  with  Treasury  notes?  Can 
the  gentleman  explain  that? 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEBER  of  Mirmesota.  I  will 
yield  to  the  gentlewoman  in  just  a 
moment. 

First,  the  gentleman  from  Ohio  (Mr. 
Brown)  has  brought  up  a  number  of 
points,  many  of  which  relate  to  the  de- 
cisionmaking process  in  this  adminis- 
tration on  energy  policy.  It  is  not  my 
intention  to  try  to  define  for  the  Mem- 
bers how  this  administration  makes 
policy. 

Mr.  BROWN  of  Ohio.  Well,  can  the 
gentleman  tell  us  what  the  policy  is? 

Mr.  WEBER  of  Minnesota.  The 
amendment  we  are  addressing  here 
has  the  support  of  the  Office  of  Man- 
agement and  Budget  and  the  Depart- 
ment of  Energy,  and  thus  it  is  consist- 
ent with  the  administration  policy.  If 
the  gentleman  has  information  to  con- 
tradict that  statement,  he  is  welcome 
to  offer  it  to  us  here  on  the  House 
floor.  My  only  purpose  in  bringing 
that  up  is  to  point  out  that  our 
amendinent  is  supported  by  the  ad- 
ministration and  rather  strongly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 

(On  request  of  Mr.  Ottinger,  and  by 
unanimous  consent,  Mr.  Weber  of 
Mirmesota  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEBEIR  of  Mirmesota.  I  yield  to 
the  gentlewoman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Mirmesota,  for  yielding. 

I  would  like  to  clarify  another  point 
that  was  brought  up.  Insofar  as  the 
SRC-I  plant  providing  any  back  out 
opportimity  for  foreign  oil,  of  course, 
that  is  an  issue  in  our  overall  energy 
policy,  but  we  are  talking  about  one 
site-specific  project,  the  SRC-I  proj- 
ect. The  corporation  that  is  involved. 
International  Coal  Refining  Co.,  has 
submitted  testimony  indicating  that 
nearly  50  percent  of  its  final  product 
will  be  a  solid;  it  will  not  be  a  liquid 
fuel,  I  think  for  the  record  it  is  impor- 
tant to  bring  that  forward. 
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The  01  her  point  is  that  this  single 
plant  wLll  produce  only  18.000  to 
20,000  hirrels  of  oil  equivalents  per 
day.  By  :  tself ,  that  will  not  answer  the 
question  that  we  need  to  solve,  which 
is,  how  io  we  solve  our  back  out  oil 
problem  at  the  cost  of  $4.5  billion? 

If  the  issue  is  one  of  technology 
demonst 'ation,  clearly  this  plant  is 
larger  tlan  necessary,  as  has  already 
been  poi  ited  out  by  my  colleague,  the 
gentlemi  n  from  Minnesota. 

The  f ii  tal  point  I  would  like  to  make 
is  that  t  le  DOE  is  much  less  optimis- 
tic aboi  t  this  project  because  the 
draft  environmental  impact  statement 
on  this  jroject,  issued  in  January  of 
this  yea-,  states  there  will  be  three 
products!  Solid  SRC-I  boiler  fuel, 
anode-griide  coke,  and  a  hydrogenated 
boiler  fiiel,  auid  each  will  account  for 
one-thin  of  the  total. 

If  the  intent  is  to  back  out  oil  with 
solids,  oie  should  carefully  compare 
the  enor  nous  cost  of  this  process  with 
other  pDcesses  and  other  methods  of 
coal  clea  ling. 

Mr.  Ol  TINGER.  Mr.  Chairman,  will 
the  gent  eman  yield? 

Mr.  W  JJSER  OF  Minnesota.  I  yield 
to  the  ge  ntleman  from  New  York. 

Mr.  O'mNGER.  Mr.  Chairman.  I 
thank  tlie  gentleman  for  yielding.  I 
have  asked  the  gentleman  to  yield  for 
two  purposes. 

One  is  to  point  out  the  question  of 
why  we  should  use  our  coal  supplies 
for  liquid  fuels.  We  can  make  metha- 
nol at  tlie  present  time  for  40  cents  a 
gallon  CO  mmercially.  It  comes  to  about 
$15  or  $15  per  barrel  in  manufacturing 
costs,  ani  we  can  use  it  to  propel  our 
vehicles  ( ir  for  stationary  purposes. 

The  qu  estion  is  whether  we  ought  to 
sink  morey  down  this  SRC  rathole.  I 
think  the  gentleman  is  correct,  that 
we  ough^  not  to  go  for  this  kind  of 
project,  \  rhich  will  produce  oil  at  $80  a 
barrel,  w  len  we  can  produce  methanol 
out  of  th  i  same  coal  and  have  it  avail- 
able for  the  same  purposes  to  relieve 
our  dependence  on  imports  at  a  frac- 
tion of  th  e  cost. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  gentleman  that  I  have  an 
amendment  which,  under  present  par- 
liamentary procedure,  would  have  to 
be  offered  as  an  amendment  to  his 
amendme  nt.  It  deals  with  State  energy 
conservation  offices'  funding. 

Mr.  OrriNGER.  Mr.  Chairman, 
therefore,  Mr.  Chairman.  I  would  at 
this  poim  ask  unanimous  consent  that 
should  th  e  amendment  offered  by  the 
gentlemai  from  Minnesota  (Mr. 
Weber)  succeed.  I  would  still  be  al- 
lowed to  offer  my  amendment  as  a 
separate ;  imendment. 

The  CI:  AIRMAN.  Is  there  objection 
to  the  re  luest  of  the  gentleman  from 
New  Yorl  ? 

Mr.  Mc:  DADE.  Mr.  Chairman,  reserv- 
ing the  r  ght  to  object,  and  I  will  not 
object.  Pi  rst  I  want  to  ask  my  friend  a 
question.   The   gentleman  said  there 


are  methanol  plants  that  can  produce 
gasoline  at  $16  a  barrel?  Is  that  what  I 
understood  the  gentleman  to  say? 

Mr.  OTTINGER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  had  testi- 
mony before  our  committee  that  they 
can  produce  methanol  at  40  cents  a 
gallon  and  deliver  it  to  stations  at  80 
cents  a  gallon.  Why  it  is  not  being 
done  is  a  great,  great  mystery.  Metha- 
nol producers  will  not  produce  it  in 
quantity  because  they  say  there  is  no 
emergency. 

The  CHAIRMAN.  The  time  is  that 
of  the  gentleman  from  Pennsylvania, 
who  has  yielded  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  The  automobile 
companies  say  that  they  will  not 
produce  this  modified  oil  product. 

Mr.  McDADE.  Mr.  Chairman,  reserv- 
ing the  right  to  object 

The  CHAIRMAN.  The  gentleman 
will  suspend. 

The  gentleman  from  New  York  (Mr. 
OTTINGER)  has  asked  unanimous  con- 
sent to  offer  another  amendment  in 
the  event  the  pending  amendment 
should  prevail. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

Mr.  McDADE.  Mr.  Chairman.  I  have 
reserved  the  right  to  object. 

The  CHAIRMAN.  The  reservation 
has  been  noted. 

Mr.  McDADE.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  have  the  gentleman  from 
New  York  tell  me  where  one  of  these 
methanol  plants  exists  today,  where 
we  can  find  one. 

Mr.  YATES.  Mr.  Chairman.  I  think 
we  ought  to  dispense  with  the  uhani- 
mous-consent  request. 

Mr.  McDADE.  Mr.  Chairman,  I 
would  like  to  find  out  where  one  of 
these  plants  is  so  I  could  go  and  visit 
it. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
testimony  was  before  our  committee 
by  the  Badger  Co.,  which  is  an  engi- 
neering company. 

Mr.  McDADE.  Is  there  such  a  plant 
in  existence  at  the  present  time? 

Mr.  OTTINGER.  There  is  not  a 
plant  at  the  present  time. 

Mr.  McDADE.  Are  they  building 
one? 

Mr.  OTTINGER.  No.  but  they 
should. 

Mr.  McDADE.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  ask  the 
Chair  to  propound  the  unanimous- 
consent  request  rather  than  having 
Members  engage  in  further  debate. 

The  CHAIRMAN.  The  Chair  is 
about  to  propound  that  request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York  (Mr. 

OTTINGER)? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
like  to  know  again  what  the  unani- 


mous-consent request  is  and  what  it 
contains. 

The  CHAIRMAN.  The  unanimous- 
consent  request  by  the  gentleman 
from  New  York  (Mr.  Ottinger)  was 
that  in  the  event  the  amendment  of- 
fered by  the  gentleman  from  Minneso- 
ta (Mr.  Weber)  is  agreed  to,  may  he  be 
permitted  to  offer  another  amend- 
ment to  the  same  portion  of  the  bill? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
object  at  this  time. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  ask  the  gentleman  if  he  would 
change  his  mind.  I  do  not  want  to  con- 
fuse this  issue  of  SRC-I  with  an  en- 
tirely different  amendment,  because 
otherwise  I  would  have  to  offer  my 
amendment  as  an  amendment  to  the 
pending  amendment. 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  advise  the 
gentleman  that  under  the  parliamen- 
tary situation  as  it  exists,  the  gentle- 
man would  have  to  offer  his  amend- 
ment as  an  amendment  to  the  pending 
amendment  on  an  entirely  different 
issue.  What  the  gentleman  is  asking 
for  is  permission  to  separate  the  two 
issues,  and  that  if  the  gentleman  wins 
on  his  amendment,  he  be  allowed  to 
offer  his  amendment. 

Mr.  OTTINGER.  Then  I  would  have 
the  right  to  offer  my  amendment  sep- 
arately. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
withdraw  my  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
ask  the  chairman  of  this  distinguished 
subcommittee  if  under  this  procedure 
by  not  objecting  we  are  abrogating 
parliamentary  procedure  here  and  if 
the  amendment  of  the  gentleman 
from  New  York  (Mr.  Ottinger)  would 
be  germane  in  the  form  in  which  he 
wants  to  offer  it.  in  the  process  in 
which  he  wishes  to  offer  it.  or  should 
it  be  offered  to  the  amendment  of- 
fered by  the  gentleman  in  the  well. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Of  course.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  as  the 
gentleman  from  Illinois  understands 
it.  the  same  parliamentary  rights  will 
remain  with  respect  to  points  of  order 
or  other  points  that  might  be  made  as 
of  the  time  the  gentleman  offers  his 
amendment.  His  amendment  is  to 
obtain  $9  million  for  the  State  Energy 
offices,  which  is  not  related  to  the 
SCR  discussion. 

Under  the  parliamentary  as  it  now 
exists,  he  would  have  to  offer  his 
amendment  while  the  gentleman's 
amendment  was  pending.  It  is  tui  en- 
tirely different  issue.  The  purpose  of 
the  gentleman's  unanimous-consent 
request  is  to  separate  the  issue  and  to 


offer  the  amendment  at  a  later  time, 
and  the  rights  of  the  gentleman  and  of 
the  House  would  still  be  preserved  as 
of  the  time  he  offers  that  amendment. 

Mr.  BROWN  of  Ohio.  Then.  Mr. 
Chairman,  I  certaintly  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 
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Mr.  NATCHER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Minnesota. 

Our  country,  as  we  all  know,  has 
about  6  percent  of  the  population  of 
the  world,  but  at  the  same  time  we 
consume  well  over  one-third  of  all  the 
entire  energy  output. 

Today  our  oil  reserves  are  decreasing 
and  our  natural  gas  reserves  are  de- 
creasing. We  all  agree  that  our  Na- 
tion's most  important  energy  resource 
at  this  time  is  coal. 

Adoption  of  this  amendment,  Mr. 
Chairman,  would  destroy  nearly  a 
decade  of  work  placed  in  operation  by 
engineers  and  scientists  who  have  as- 
sembled for  this  particular  project  and 
who  have  worked  together  down 
through  the  years.  If  this  amendment 
is  adopted,  it  would  require  years  to 
again  place  in  operation  an  expert  syn- 
fuel  project  team. 

If  SRC-I  is  approved  for  funding, 
this  demonstration  project  will  be  car- 
ried out  by  International  Coal  Refin- 
ing Co.,  a  partnership  formed  by  sub- 
sidiaries of  Air  Products  &  Chemicals, 
Inc.,  and  Wheelabrator-Frye.  Inc. 

The  Commonwealth  of  Kentucky, 
Mr.  Chairman,  is  a  major  partner  in 
the  SRC-I  program.  Beginning  in  the 
year  1977,  the  State  of  Kentucky  com- 
missioned the  Rust  Engineering  Co.  to 
perform  engineering  design  for  a 
2.000-ton-per-day  SRC-I  plant.  The 
entire  $5  million  cost  was  borne  by  the 
Commonwealth  of  Kentucky.  In  addi- 
tion. Kentucky  has  more  than  half  of 
a  1.500-acre  proposed  plantsite  now 
under  option.  The  most  convincing  evi- 
dence of  the  support  by  the  State  of 
Kentucky.  Mr.  Chairman,  in  assisting 
with  this  project  is  the  commitment  to 
share  in  the  funding  of  the  demonstra- 
tion plant  through  the  sale  of  bonds 
which  debt  service  will  be  funded  by 
the  severance  tax  collected  on  coal 
mined  in  Kentucky.  This  support  is  es- 
timated to  total  about  $30  million. 

On  August  7.  Mr.  Chairman,  of  1980, 
last  year,  the  International  Coal  Re- 
fining Co.  and  the  Federal  Govern- 
ment signed  a  cost-sharing  agreement. 
This  agreement  calls  for  International 
Coal  Refining  Co.  to  buy  out  the  Fed- 
eral Government's  investment  follow- 


ing completion  of  the  demonstration 
phase  of  the  project.  This  company 
will  purchase  the  plant  for  its  full  eco- 
nomic value.  During  the  demonstra- 
tion period,  the  Federal  Government 
and  the  company  will  share  in  reve- 
nues generated  by  the  sale  of  the  re- 
finery's products. 

This  company  and  the  State  of  Ken- 
tucky accepted  the  Federal  Govern- 
ment's invitation  to  develop  and  dem- 
onstrate this  technology. 

I  have  served,  Mr.  Chairman,  as  the 
chairman  well  knows,  on  the  Appro- 
priations Committee  for  a  number  of 
years.  I  do  not  serve  on  the  Subcom- 
mittee on  Interior  Appropriations 
chaired  by  my  distinguished  friend, 
the  gentleman  from  Illinois  (Mr. 
Yates).  After  I  was  informed,  Mr. 
Chairman,  that  this  amendment 
would  be  offered,  I  secured  copies  of 
the  hearings  from  the  subcommittee 
and  read  the  hearings  carefully  con- 
cerning this  project  that  is  now  here 
before  the  committee  under  this 
amendment. 

I  know  that  the  gentleman  from  Illi- 
nois (Mr.  Yates)  carefully  developed 
this  subject  during  the  hearings.  I 
read  them  all.  I  know  he  carefully  de- 
veloped it  and  I  say  the  same  thing  for 
my  friend,  the  gentleman  from  Penn- 
sylvania, Joe  McDade.  the  ranking  mi- 
nority member.  The  ranking  minority 
member,  one  of  the  able  Members  of 
this  House,  carefully  developed  this 
subject  throughout  the  hearings. 

Mr.  Chairman,  I  say  that  there  is  no 
question  what  when  this  was  brought 
before  the  subcommittee  it  was  care- 
fully investigated  during  the  hearings, 
during  the  fiscal  year  consideration  of 
the  budget  for  1982  and  at  all  times 
prior  to  this  time. 

Today  our  Government  finds  itself. 
Mr.  Chairman,  in  the  position  of 
having  to  decide  once  and  for  all 
whether  or  not  energy  will  remain  one 
of  our  national  priorities.  Complacen- 
cy has  been  with  us  too  long  and  no 
longer  should  we  be  satisfied  with  the 
situation  as  it  exists  today. 

The  work  performed  by  the  Interna- 
tional Coal  Refining  Co.  under  the  De- 
partment of  Energy  contract  must  be 
carried  out  in  full. 

Mr.  Chairman,  very  few  of  those 
who  have  spoken  in  favor  of  this 
amendment  have  advised  the  members 
of  this  committee  that  a  contract  was 
signed,  a  contract  signed  last  year. 
The  Government  of  the  United  States 
of  America  recognizes  its  contracts 
and,  Mr.  Chairman,  this  amendment 
should  be  defeated. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman,  I  just  like  my  coun- 
terpart, the  gentleman  from  Ohio  (Mr. 
Browu)  find  it  very  difficult  to  see 
who  is  speaking  with  the  energy  voice 
of  this  administration.  The  Secretary 
of  EInergy  is  entirely  and  completely 


for  going  ahead  with  this  project, 
albeit  Mr.  Stockman  may  not,  but  I  re- 
member Mr.  Stockman  fighting  the 
majority  leader,  this  member,  the 
ranking  member  of  Economic  Stabili- 
zation, the  chairman  of  EkM)nomic  Sta- 
bilization, when  we  brought  the  DPA 
synthetic  fuels  bill  in  this  House  and 
passed  it  overwhelmingly. 

Mr.  DECKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  Yes,  I  yield. 

Mr.  DECKARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Is  the  gentleman  aware  that  the 
gentleman  from  Minnesota  earlier 
today  in  discussion  on  this  issue  read  a 
letter  from  the  Department  of  Energy, 
of  which  Mr.  Edwards  is  Secretary,  ob- 
viously, in  which  the  Department  of 
Energy  said  it  does  not  support  this 
proposal  and  would,  one  may  infer, 
support  the  amendment  of  the  gentle- 
man from  Minnesota. 

Mr.  McKINNEY.  I  would  suggest  to 
the  gentleman  from  Minnesota,  taking 
back  my  time,  right  now  today  in  the 
paper.  Secretary  Edwards  is  fighting 
for  the  synthetic  fuels  program  to  the 
very  point  where  I  would  question 
whether  he  will  retain  his  office 
should  he  be  beaten  off  by  the  Office 
of  Management  and  Budget. 

Let  me  finish,  because  I  will  be  very 
brief.  This  Member  fought  off  six  Cab- 
inet officers  of  the  last  administration 
who  spent  3  days  on  the  Hill  over  the 
Alaskan  oil  amendment. 

This  Member  also  brought  the  de- 
fense production  synthetic  fuels  biU  in 
front  of  this  House  and  fought  off  ob- 
jections. 

I  am  not  about  to  change. 

The  comment  that  was  made  by  Mr. 
Stockman  in  OMB  and  the  comment 
that  is  made,  "Let  the  free  market 
take  its  course  in  oil,"  is  nonsense. 
You  cannot  have  a  free  market  in  a 
product  you  do  not  control.  The  De- 
fense Department  itself  in  testimony 
in  front  of  our  committee  many  times 
has  said  that  the  problem  with  the 
synthetic  fuels  industry  that  we  must 
build  up  is  that  if  this  country  gets 
really  serious  about  it,  if  this  country 
decides  it  is  going  to  do  something, 
there  is  no  guarantee  of  the  end  prod- 
uct price. 

The  free  market  does  not  work.  The 
minute  we  start  pumping  out  synthet- 
ic fuels,  the  Arabian  states  can  very 
simply  just  drop  the  price  of  crude  and 
knock  private  industry  right  out  of  the 
park  as  far  as  synthetic  fuels  are  con- 
cerned. 

If  one  goes  back  to  the  Defense  Pro- 
duction Act  years  during  the  Korean 
war  when  this  country  galvanized  one 
of  its  greatest  surges  into  defense,  we 
will  find  out  that  of  all  the  guarantees 
that  were  made,  only  about  one  one- 
tenth  of  them  were  ever  paid  out. 

I  would  suggest  to  this  House  as  we 
discussed  it  in  Alaskan  oil,  as  we  dis- 
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demonstration  program  is 
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and  Technology  Com- 
been  deeply  involved  in 
fuels  since  the  94th  Con- 
1975  my  predecessor.  Chair- 
had  a  synthetic  fuels  bill 
only  to  lose  by  one  vote. 
1979  we  finally  passed  a  bill, 
us  almost  a  year  in  confer- 
otder  to  conclude  that  bill  and 
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approved  for  the  develop- 
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bility, w  lich  are  not  separable,  and 
from  a  ni  .tional  production  goal  of  our 
synthetic  fuels. 


I  would  like  to  make  one  ix)int  and 
then  yield  to  my  friend.  It  was  pointed 
out  in  a  colloquy  a  few  minutes  ago 
that  this  can  be  fimded  by  the  Syn- 
thetic Fuels  Corporation.  When  we 
crafted  the  Synthetic  Fuels  Corpora- 
tion, and  my  colleague  from  Ohio  (Mr. 
Brown)  and  my  colleague  from  Con- 
necticut (Mr.  McKiNNEY)  and  many 
others  in  this  Congress  served  on  that 
conference,  it  was  made  very  clear  at 
that  time  that  the  E>epartment  of 
Energy  would  do  the  research,  devel- 
opment, and  demonstration.  It  would 
be  the  research  arm  and  move  the 
technologies,  and  the  Synthetic  Fuels 
Corporation  would  be  the  production- 
oriented  organization.  We  would  not 
have  both  involved  in  duplicating  the 
work  of  the  other. 

That  was  very,  very  clear,  it  was  very 
thought  out.  In  the  conference  with 
the  other  body  it  was  bipartisan  and  I 
think  unanimous  that  this  was  the  di- 
vision of  responsibility  that  should 
exist. 

SRC-I  is  a  demonstration  project, 
not  a  production  project.  I  hope,  as  my 
coUegue  from  Pennsylvania  (Mr. 
McDade)  said,  that  it  will  become  one 
very  soon.  But  we  need  to  demonstrate 
this  technology  so  that  we  can  rid  our- 
selves of  the  bondage  that  we  are  in 
with  OPEC  today. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  F^QUA.  I  am  happy  to  yield  to 
my  friend  from  New  York  (Mr.  Ottin- 

GER). 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding.  I  have  the  greatest 
respect  for  the  gentleman  and  serve 
under  him  on  the  Science  and  Tech- 
nology Committee.  But  I  do  think  it 
ought  to  be  made  clear  to  this  House 
that  the  Science  and  Technology  Com- 
mittee this  year  did  vote  to  eliminate 
the  authorization  for  this  project. 

Mr.  FDQUA.  The  gentleman  is  cor- 
rect. By  approximately  one  vote  it  was 
eliminated  in  the  committee.  At  that 
time  we  realized  what  the  Appropria- 
tions Committee  was  plarming  to  do, 
and  it  was  not  as  important  it  be  reau- 
thorized this  year.  There  were  funds 
that  would  be  available. 

I  might  say  the  gentleman  in  the 
well  communicates  very  well  with  the 
distinguished  chairman  of  that  com- 
mittee and  the  distinguished  gentle- 
man from  Pennsylvania.  We  found 
that  there  were  other  funds  that  could 
be  used,  and  they  should  have  been 
used,  and  this  is  not  the  problem,  but 
the  manner  in  which  they  are  used. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
McDade). 

Mr.  McDADE.  I  thank  my  colleague 
for  yielding.  Is  it  not  true  that  after 
the  vote  the  gentleman's  committee 
carried  language  in  the  bill  indicating 
that  you  would  let  the  Appropriations 


Committee  take  a  look  at  this,  and 
that  we  have  worked  together  on  it 
through  the  years  both  in  the  Science 
and  Technology  Committee  and  the 
Appropriations  Committee,  and  the 
gentleman  entriisted  us  to  make  the 
decision,  knowing  there  was  flexibility, 
as  the  gentleman  has  stated,  and  so 
stated  in  the  report  from  the  Science 
and  Technology  Committee? 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  The  lan- 
guage, of  course,  that  the  gentleman 
refers  to  is  correct.  But  let  us  now  not 
obscure  the  fact  that  the  committee  of 
which  I  am  a  member  and  glad  to 
serve  with  the  gentleman  from  Florida 
(Mr.  Fuqua)  did  oppose  this.  That  is 
the  bottom  line. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Fuqua 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FUQUA.  I  might  point  out  it 
was  by  one  vote.  Let  me  say  we  real- 
ized at  that  time,  and  had  been  com- 
municating with  the  Appropriations 
Committee.  It  was  not  a  total  deau- 
thorization  of  the  project.  We  re- 
moved the  funds  from  the  bill,  and 
they  provided  us  a  mechanism  where 
we  could  provide  some  funds  for  solar 
and  conservation  that  were  not  in 
there,  and  we  could  still  utilize  some 
surplus  funds  that  the  Appropriations 
Committee  had  identified. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentlewoman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding.  Having  been  the 
author  of  the  original  amendment  to 
eliminate  the  funding  in  the  Science 
and  Technology  Committee,  and 
having  worked  very  closely  with  my 
colleague  from  Minnesota.  (Mr. 
Weber)  we  made  a  concerted  effort  to 
make  sure  that  the  arguments  which 
were  to  be  put  forward  were  based 
purely  on  economics.  The  testimony 
we  presented  incorporated  informa- 
tion from  the  corporations  that  were 
deeply  involved  in  this  project. 

Since  that  time  there  have  been  in- 
dications by  the  corporations  that  are 
involved  in  this  project  which  indicate 
that  if  the  funding  were  eliminated 
from  SRC-I  it  would  be  no  big  deal.  I 
think  we  should  keep  this  in  mind  at  a 
time  of  fiscal  restraint,  and  that  we 
ought  to.  when  we  are  cutting  various 
budgets,  we  ought  to  look  very  closely 
at  a  project  where  the  constructors  of 
the  project  themselves  feel  that  they 
will  be  able  to  survive  despite  Federal 
funding. 


Mr.  FUQUA.  I  must  respond  that 
the  gentlewoman  must  have  informa- 
tion that  others  do  not  have,  because  I 
am  not  aware  that  these  companies 
would  be  able  to  go  ahead  and  risk 
capital  in  this  technology,  because  this 
is  a  risk.  We  are  not  talking  about  eco- 
nomics. If  we  looked  at  the  economics 
of  every  research,  development,  and 
demonstration  program,  we  would 
never  build  anything,  because  one 
does  not  know  how  much  they  will 
cost.  This  is  the  first  time  that  one 
builds  these. 

But  we  hope  we  demonstrate  the 
technology,  that  it  will  be  economical- 
ly feasible,  it  will  be  environmentally 
sound  and  we  can  move  forward  to  try 
to  rid  ourselves  of  this  economic  bond- 
age that  we  are  still  involved  in. 

Mrs.  SCHNEIDER.  If  the  gentleman 
will  continue  to  yield,  I  would  like  to 
document  my  statement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Weber  of 
Minnesota  and  by  unanimous  consent 
Mr.  Fuqua  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  FUQUA.  I  yield  to  the  gentle- 
woman. 

Mrs.  SCHNEIDER.  To  document  my 
statement,  in  the  New  York  Times 
March  10  of  this  year.  1981.  there  was 
a  statement  which  said: 

Should  the  worst  happen— Government 
aid  is  dropped  suid  the  demonstration  plant 
is  not  built— analysts  and  Wheelabrator  ex- 
ecutives seem  confident  that  Wheelabrator 
would  weather  the  storm. 

Then  again  in  the  same  article  it 
says: 

Should  the  worst  happen,  however,  and 
the  various  synthetic  fuels  projects  be  aban- 
doned, Mr.  Dlngman  said  it  would  not  put 
his  own  comnany  in  a  hind. 

Mr.  FUQUA.  I  think  they  are  talk- 
ing about  the  money  that  they  have 
already  spent,  not  that  they  would  go 
ahead  with  the  project.  I  would  hope 
that  the  company  has  strength 
enough  and  management  enough  that 
they  would  not  subject  their  entire 
company  to  bankruptcy  if  the  Govern- 
ment pulled  the  plugs  on  this  project. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
my  friend  from  Permsylvania  (Mr. 
McDade). 

Mr.  McDADE.  I  want  to  reinforce 
most  emphatically  the  conclusion  the 
chairman  of  the  Science  and  Technol- 
ogy Committee  has  given  the  House. 
Of  course  the  company  will  survive. 
The  project  will  die. 

Mr.  FUQUA.  That  is  correct. 

Mr.  McDADE.  What  we  will  see  here 
is  the  last  effort  ever  by  this  Congress 
to  produce  a  technology  in  direct  liq- 
uefaction. That  is  what  this  is  about. 
The  gentleman  from  Florida  (Mr. 
Fuqua)  is  absolutely  correct.  Of  course 
we  would  hope  the  companies  will  sur- 


vive. It  is  the  technology  that  will  stop 
immediately. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER  of  Mirmesota.  I  thank 
the  gentleman  for  yielding.  I  think  we 
have  to  get  back  to  the  basic  discus- 
sion of  the  problem  involved  here, 
which  is  the  design  of  the  project  is  of 
commercial  size  to  begin  with. 

Mr.  FUQUA.  We  have  to  build  up  to 
those  size  scales  so  that  we  can  demon- 
strate that  technology. 

Mr.  WEBER  of  Minnesota.  If  the 
gentleman  wQl  yield  further,  as  I  tried 
to  point  out  in  my  statement,  Wheela- 
brator-Frye  itself  indicated  that  a 
2,000-ton-per-day  plant  would  be  more 
than  adequate  to  demonstrate  the 
scale  the  gentleman  is  referring  to, 
and  yet  we  have  designed  a  plant 
which  will  utilize  6,000  tons  per  day, 
which  clearly  indicates  to  me  that  we 
have  gone  far  beyond  what  was  neces- 
sary to  demonstrate  this  technology, 
and  that  the  Government  should  not 
be  involved  in  funding  a  project  that  is 
far  beyond  what  is  necessary  to  dem- 
onstrate a  given  technology  and  actu- 
ally is  in  the  commercial  field. 

Mr.  FUQUA.  I  must  beg  to  differ 
with  my  friend,  who  is  my  friend,  that 
in  this  project  you  have  to  scale  up. 
You  cannot  go  from  the  test  tube  type 
operation  to  the  full  scale.  This  is  the 
full-scale  size.  But  the  technology 
must  be  demonstrated,  and  then  there 
can  be  modular  units  built  on  as  it  be- 
comes commercial  and  the  Govern- 
ment is  not  intending  to  be  involved  in 
that.  But  to  demonstrate  the  scale 
model  as  it  has  increased  in  size,  we  do 
need  help  because  it  is  a  very,  very 
risky  business. 
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Mr.  WEBER  of  Minnesota.  If  the 
gentleman  will  yield  further,  I  certain- 
ly accept  the  gentleman's  point.  But  I 
do  think  that  that  underscores  the 
wisdom  of  constructing  a  smaller 
plant. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  F^jqua) 
has  again  expired. 

(On  request  of  Mr.  McDade  and  by 
unanimous  consent,  Mr.  Fuqua  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  this  is 
a  very  important  point  on  the  question 
as  to  whether  or  not  this  is  an  over- 
sized plant. 

Let  me  read,  if  I  may,  what  the  De- 
partment of  Energy  has  said  about 
this  specific  plant.  It  is  a  little  bit  com- 
plicated, but  I  do  want  to  read  it  to 
the  House,  and  I  quote  them: 

It  must  be  noted  that  plant  size  and  prod- 
uct volume  do  not  decrease  by  the  same  per- 


centage as  capital  cost.  As  an  example, 
when  plant  size  is  reduced  from  6000  to  2000 
TPD,  or  by  67%,  capital  cost  decreases  by 
only  36%.  Consequently,  capital  cost  re- 
quired to  produce  a  barrel  of  product  in- 
creases which  in  turn  reduces  net  revenue. 

So  what  we  do  when  we  do  this  is 
shoot  ourselves  in  the  foot.  And  the 
DOE  is  the  one  who  says,  as  does  the 
distinguished  chairman  of  the  Sci- 
Tech  Committee,  that  if  you  take  this 
back  to  a  2,000-per-day  plant,  you  have 
not  only  decreased  revenue,  but  you 
have  not  demonstrated  a  plant  that 
you  want  to  be  able  to  replicjate  itself. 

Mr.  FUQUA.  The  gentleman  is  cor- 
rect. And  it  gives  them  an  opportunity 
to  make  a  variety  of  marketable  prod- 
ucts, which  means  revenues.  And  reve- 
nues mean  that  the  Goverrunent  has  a 
better  chance  of  getting  its  money 
back  from  the  facility. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
woman from  Rhode  Island. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

In  addition  to  the  Department  of 
Energy,  there  are  two  other  sources 
that  have  closely  scrutinized  the  scale 
of  this  particular  project,  one  being 
the  National  Academy  of  Sciences,  and 
they  concluded  that  the  plant  size  of 
250  TPD  to  600  TPD  is  of  sufficient 
size  to  obtain  data  for  scale  up  to  a 
commercial-size  plant. 

Mr.  FUQUA.  I  would  agree  with 
that.  But  the  fact  of  the  matter  is, 
though,  you  have  decreased  the  poten- 
tial of  the  plant  to  be  a  viable  plant  so 
that  it  can  ultimately  pay  off  the  loan 
that  it  has  to  the  Government  and 
make  it  viable. 

Mrs.  SCHNEIDER.  But  as  long  as 
the  cost  to  the  Government  continues 
to  increase,  we  will  still  not  be  able  to 
realize  the  revenues  that  we  should. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Fuqua) 
has  again  expired. 

(On  request  of  Mrs.  Schneider  and 
by  unanimous  consent.  Mr.  Fuqua  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mrs.  SCHNEIDER.  If  the  gentleman 
will  yield  further,  as  a  new  Member 
and  very  honored  to  serve  on  the 
chairman's  committee,  it  seems  to  me 
that  we  have  reviewed  various  projects 
line  by  line,  and  we  have  done  our 
cost/benefit  analyses  and  compared 
various  technologies.  But  when  the 
Federal  Government  is  picking  up  the 
tab  and  subsidizing  one  particular 
plant  to  the  tune  of  97  percent,  and 
the  industry  is  only  paying  for  3  per- 
cent of  the  project,  then  I  wonder, 
how  are  we  going  to  continue  to  do  a 
cost/benefit  analysis  when  the  con- 
tract itself  allows  for  continuous  over- 
runs and  puts  the  responsibility  on  the 
Federal  Government  or  on  the  taxpay- 
er to  pick  up  those  overruns. 
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Mr.  PI  rQUA.  Well.  I  mi^ht  say  that 
there  ar ;  no  ovemins.  We  have  never 
built  a  p  lant  of  this  type  before.  There 
is  no  wa  /  that  you  can  determine  how 
much  oie  will  precisely  cost.  There 
are  cost  Euljustments  as  it  goes  into  de- 
velopme:it,  and  there  is  no  way  that 
you  can  precisely  say  how  much  any 
plant  wU  cost  if  it  is  new  and  has 
never  bqen  done  before.  We  even  have 
enough  problems  of  building  Federal 
building^,  and  so  forth,  that  we  have 
built  mamy.  many  times.  There  should 
be  no  rei  ison  for  that. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, wil  I  the  gentleman  yield? 

Mr.  PJQUA.  I  yield  to  the  gentle- 
man fro:  n  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man. I  V2&  not  going  to  get  into  the 
debate  ut  this  point  because  I  would 
like  to  jet  my  own  time  eventually, 
but  I  f e(  !l  I  may  be  running  out  of  op- 
portunity.  But  it  is  precisely  that 
point  that  you  build  a  plant  for  this 
process,  to  find  out  what  the  cost  of 
this  par  icular  operation  will  be. 

Mr.  Fl  JQUA.  The  gentleman  is  abso- 
lutely c<  rrect. 

Mr.  BROWN  of  Ohio.  And  how  you 
can  savQ  money  when  you  move  it  into 
a  commercially  viable  operation  for 
product<on  purposes. 

As  to  ^he  point  raised  by  the  gentle- 
woman ^  moment  ago  about  this  not 
producing  all  liquid  fuel  and  therefore 
not  bac  ting  out  oil,  I  would  have  to 
say  to  tie  gentlewoman  and  to  other 
Member  s  of  the  congregation  who  are 
here  ths  t  we  all  know  that  energy  is  to 
some  degree  fungible,  that  if  you  can 
produce  natural  gas.  you  move  out 
coal,  ycu  move  out  oil.  If  you  can 
produce  gas  from  coal  so  it  Is  usable 
under  e:  ivironment.il  laws,  you  save  a 
lot  of  ot  ler  processes. 

Mr.  FJQQA.  The  gentleman  is  cor- 
rect. 

Mr.  IIEGULA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  4nd  I  rise  in  opposition  to  the 
amendn^ent. 

Mr.  Chairman  and  members  of  the 
committjee,  I  had  not  intended  to 
speak  o|i  this  issue,  but  I  think  a  few 
things  ciight  to  be  pointed  out. 

The  i'ony  of  all  of  this  debate  is 
that  if  It  were  taking  place  in  1979, 
there  wmld  not  be  any  debate.  If  we 
had  gas)line  lines,  blocks  long,  as  we 
did  in  1  )79,  people  would  be  demand- 
ing tha;  we  move  ahead  with  this 
technoh  gy.  But  because  we  tend  to  re- 
spond cnly  to  crises,  today  we  are 
saying,  '  Well,  we  can  put  it  off." 

I  do  n  )t  think  the  issue  is  what  hap- 
pens to  «rheelabrator-Frye  or  the  New 
York  Ti  tnes  or  OMB;  it  is  what  hap- 
pens to  the  security  of  the  United 
States  o '  America. 

We  tasted  OPEC  blackmail  in  1978; 
we  tasted  it  in  1973.  And  if  we  do  not 
want  to  taste  it  again,  we  better  be 
preparei  1. 


One  of  our  famous  generals,  and  I 
think  it  was  General  MacArthur,  said 
the  reason  battles  are  lost  is  four 
words.  "Too  little  too  late."  We  do  not 
want  to  be  faced  with  the  energy  prob- 
lem in  the  future  and  have  to  once 
again  say  to  the  American  people, 
"Too  little  too  late."  for  if  we  do.  we 
will  once  again  have  to  surrender  to 
OPEC  blackmail. 

The  problem  in  all  of  these  things 
has  been  vacillation.  Recently  we  ap- 
proved, rather  substantially,  the  idea 
of  multlyear  contracting  in  defense. 
This  is  the  right  way  to  go.  We  need 
the  same  type  of  approach  to  develop- 
ing synthetic  fuel  technology.  That  is 
the  important  feature.  We  are  talking 
about  developing  the  technology.  We 
are  not  necessarily  talking  about  pro- 
ducing fuel.  Once  the  technology  is 
available,  the  private  sector  will  move 
ahead. 

In  World  War  II  our  Nation  recog- 
nized that  it  was  absolutely  essential 
to  oxir  national  security  that  we  devel- 
op synthetic  rubber.  In  3  years,  with 
Government  expenditures,  we  did  this; 
and  the  trucks  that  rolled  across 
Europe  and  brought  victory  were  roll- 
ing on  synthetic  rubber  because  the 
Government  had  the  vision  to  develop 
the  technology;  the  private  sector 
made  the  tires. 

But  the  point  is,  we  need  the  same 
approach  today.  I  dare  say  that  there 
is  not  a  Member  in  this  Chamber  who 
was  serving  in  1979  who  did  not  have 
somebody  catch  him  on  the  street 
downtown  or  at  the  coffee  shop  and 
say.  "Why  does  not  the  Congress  do 
the  same  thing  for  oil  that  you  did  for 
rubber  in  World  War  II?"  That  is  what 
we  are  talking  about  today,  to  have 
the  same  security  in  energy,  which  is 
just  as  vital  as  we  developed  in  the 
case  of  rubber  during  World  War  II.  I 
think  that  to  give  up  on  this  project, 
to  not  continue  and  develop  the  tech- 
nology would  be  a  serious  mistake.  We 
would  be  confronted  with  the  criticism 
in  the  future  of  not  responding  when 
once  again  an  oil  crisis  arises.  Once 
again  we  would  attempt  in  a  crash  way 
to  go  at  it.  Certainly  this  committee 
has  examined  it  carefuUy.  We  have  de- 
veloped this  policy  before  OMB,  under 
the  present  management,  was  even 
around.  What  I  am  saying  is  that  this 
is  the  responsibility  of  judgment  that 
has  been  made  by  this  committee 
based  on  the  facts  presented  to  us,  and 
we  certainly  do  not  want  to  be  in  a  po- 
sition of  too  little  too  late  in  the  years 
ahead.  I  think  it  is  important  to  the 
future  security  of  the  United  States 
that  we  develop  this  technology.  We 
have  already  expended  $200  million  in 
developing  SRC-II  and  SRC-I.  It  is 
very  important  that  we  move  ahead. 

I  think  it  would  be  a  great  mistake 
to  adopt  this  amendment  to  the  bill 
today. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  comments  of  the 
gentleman  from  Ohio,  along  with 
those  of  other  Members  who  have  op- 
posed this  amendment,  are  premised 
on  the  idea  that  to  proceed  with  this 
plant  yields  us  a  measure  of  strategic 
security. 

In  order  to  do  that  you  have  to  pre- 
sume that  this  plant  is  going  to 
produce  large  quantities  of  transporta- 
tion fuel.  The  gentleman  from  Ohio 
has  made  that  point  in  his  remarks 
about  gasoline  lines. 

But  look  at  the  facts  as  to  what 
ICRC  itself  projects  is  going  to  be  the 
product  of  this  plant:  6-percent  sulfur, 
18-percent  anode  coke.  29-percent  re- 
fined coal.  25-percent  heavy  oil.  22- 
percent  medium  oil.  and  22-percent 
naphtha. 

Most  of  the  liquid  fuel,  which  is  less 
than  half  of  the  product  of  this  plant, 
is  going  to  be  boiler  fuel,  not  the 
transportation  fuel  that  is  aUeged  to 
be  available  in  great  quantities. 

Mr.  REGULA.  I  would  respond  to 
the  gentleman  that  energy  is  energy  is 
energy;  and  a  rose  by  any  other  name 
is  still  a  rose.  Energy  is  energy— if  you 
can  produce  boiler  fuel,  you  replace 
other  types  of  petroleum  products 
that  can  be  used  to  produce  gasoline; 
it  is  a  total  package. 

I  yield  to  my  colleague,  the  gentle- 
man from  Pennsylvania. 
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Mr.  McDADE.  I  thank  my  colleague 
from  Ohio  for  yielding  to  me  and  I 
want  to  point  out  to  the  House  that 
my  colleague  from  Minnesota  has 
raised  an  issue  incorrectly  about  this 
process  that  ought  to  be  clear  to  the 
House. 

The  CHAIRMAN  pro  tempore  (Mr. 
FowTLER).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Regula)  has  expired. 

(By  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McDADE.  If  the  gentleman  will 
yield  further,  the  process  that  we  are 
bringing  before  the  House  today, 
direct  liquefaction,  has  the  capacity  to 
produce  either  a  barrel  of  petroleum 
or  to  produce,  if  the  market  demands 
it.  a  hard  coal  substance  that  could  be 
used  to  put  under  boilers  and  back  out 
oil  or  back  out  natural  gas.  if  that  is 
what  the  market  demanded. 

What  this  plant  offers  that  is  unique 
is  the  capacity  to  produce  either  a 
liquid  or  a  solvent,  and  that  is  one  of 
the  reasons  that  everybody  in  the 
House  ought  to  be  supporting  it,  not  a 
reason  to  oppose  it. 

I  say  to  my  friend  from  Ohio  that  he 
has  articulated  his  position  in  terms  of 
our  national  security  well.  We  ought 
to  recognize  that  this  plant  does  have 


dual  capacity  and  can  meet  market 
demand  for  either  liquid  and/or  solid 
and  that  is  one  of  the  great  reasons  we 
should  support  it  here  today  and 
reject  the  Weber  amendment. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

This  vote  is  a  test  of  two  things.  It  is 
a  test  of  the  continuing  will  of  the 
United  States  of  America,  and  our  con- 
tinued commitment  to  energy  inde- 
pendence. And  it  is  a  test  of  whether 
or  not  we  have  the  vision  that  always 
must  characterize  a  great  Nation. 

Solomon  said  it  well.  He  wrote, 
"Where  there  is  no  vision,  the  people 
perish." 

May  that  never  be  the  epitaph  of 
our  civilization. 

In  1941,  when  the  Japanese  cut  off 
the  rubber  supplies  to  this  country 
and  left  us  bereft  of  that  very  essen- 
tial commodity  so  necessary  to  con- 
duct a  successful  effort  at  war,  Frank- 
lin D.  Roosevelt  called  in  Bill  Jeffers 
and  Bernard  Baruch  and  said  to  them, 
"We  must  have  a  synthetic  substitute 
for  rubber  if  we  are  to  win."  They  did 
not  know  how  to  do  it,  but  they  and 
our  other  leaders  gave  it  their  total 
committed  devotion,  and  within  3'/^ 
years,  when  the  allies  rolled  into 
Berlin,  we  rolled  on  rubber  tires  made 
by  a  synthetic  American  rubber  indus- 
try. We  can  be  that  Nation  once  again. 

Twenty  years  later,  in  1961.  I  sat  in 
this  Chamber  and  heard  John  F.  Ken- 
nedy stand  behind  that  rostrum  and 
pledge  to  the  American  Nation,  in 
1961,  that  we  would  have  a  man  on  the 
Moon  by  1970. 

The  sheer  audacity  of  the  dream 
shocked  us.  Hardly  anybody  under- 
stood how  it  could  be  done,  but  we 
gave  it  the  priority  that  it  needed  and 
the  goal  was  achieved.  We  can  be  that 
Nation  uiice  again. 

In  the  1970's,  it  became  apparent  to 
us  that  our  greatest  menace,  the  great- 
est danger  that  beset  our  people,  was 
our  profound  and  growing  dependence 
upon  other  countries  for  the  oil  which 
is  the  lifeblood  of  our  economy. 

These  are  some  of  the  countries 
upon  whom  we  have  come  to  depend 
for  our  supplies  of  oil:  Saudi  Arabia, 
Nigeria,  Venezuela,  the  Arab  Emirates, 
Libya,  Algeria.  From  those  countries 
we  at  least  receive  a  third  of  the  entire 
supply  on  which  our  people  depend. 

How  secure  are  they?  How  certain 
are  we  of  their  future? 

We  set  in  motion  2  years  ago  and 
last  year  a  commitment  by  which  we 
said  this  country  of  ours  is  going  to 
produce  not  less  than  2  million  barrels 
a  day  of  synthetic  oil  by  the  year  1990, 
by  the  end  of  this  decade. 

Shall  we  now,  so  soon,  turn  tail  and 
run?  Are  we  ready  to  give  up?  Like  St. 
George,  who  drew  his  sword  to  slay 
the  dragon  of  war,  slink  home  and 
pick  our  teeth  with  it?  Is  petroleum  no 
longer  a  problem?  Are  we  weary  so 
soon  of  the  struggle? 


Let  me  ask  my  colleagues,  do  you  be- 
lieve that  this  present  so-called  oil  glut 
is  a  permanent  situation?  There  is 
nothing  permanent  about  it,  I  assure 
you.  Let  us  look  into  the  future.  The 
question  between  whether  one  is  a 
mere  politician  or  a  statesman  is  sup- 
posed to  be  judged  by  his  or  her  abili- 
ty to  look  at  the  next  generation,  not 
just  the  next  election. 

Experts  disagree  on  how  much  oil 
and  gas  reserves  we  have  left.  They  do 
not  disagree  that  ultimately,  someday, 
maybe  20  years,  maybe  30  years, 
maybe  40  years  from  now,  our  vora- 
cious thirst  for  power  will  inexorably 
eat  its  way  through  those  finite  oil  re- 
serves. When  that  time  comes,  then 
will  come  the  crucial  test  or  our  vision 
of  today.  If  we  have  not  acted  to  bring 
on  in  sufficient  quantities  actual  pro- 
duction of  alternate  energy  sources 
before  we  run  out  of  oil  and  gas,  then 
we  shall  have  condemned  a  future  gen- 
eration to  a  steadily  declining  stand- 
ard of  living  and  the  American  Nation 
to  a  steady  decline  among  the  nations 
of  the  world. 

How  much  coal  do  we  have?  We 
could  be  the  Middle  East  of  the  world 
in  coal.  The  United  States  has  one- 
third  of  the  entire  world's  known  coal 
reserves.  We  have  enough  coal  in  this 
country  to  last  us  at  its  present  rate  of 
production  and  consumption  for  620 
years,  without  finding  any  more.  Or, 
we  could  double  the  present  consump- 
tion of  conventional  coal  and  convert 
enough  additional  coal  to  make  4  mil- 
lion barrels  of  synthetic  oil— and  still 
have  enough  to  last  us  for  218  years. 

My  last  point  is  that  the  public  ex- 
pects us  to  demonstrate  that  vision 
without  which  a  people  will  perish. 

Two  years  ago,  the  Harris  Poll  un- 
dertook to  ask  the  people  this  simple 
question— bear  in  mind  this  was  in 
1979,  the  very  year  when  the  so-called 
tax  revolt  was  occurring  in  Califor- 
nia  

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  In  that  same  year, 
when  the  American  people  were  dem- 
onstrating their  prudent  desire  for 
economies,  they  were  asked  by  the 
Harris  organization,  "Would  you  be 
willing  to  spend  $10  billion  for  syn- 
thetic fuel  development  in  this  coun- 
try?" 

Seventy-six  percent  of  the  American 
people  said,  "Yes."  Only  18  percent 
said  "No." 

So  in  that,  as  in  so  many  other 
things,  we  often  find  that  the  people 
are  ahead  of  the  politicians. 

Let  us  simply  have  the  same  vision 
that  the  American  people  have  and 
that  this  Nation  always  has  had  in 
times  of  crisis  in  the  past.  Let  us  reject 


this  ill-considered  amendment  of  re- 
treat. 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  country  has  not 
yet  faced  a  devastating  oil  crisis.  When 
we  do,  it  will  be  too  late  for  us  to  look 
around  and  see  if  there  is  an  alterna- 
tive technology  on  the  shelf  to  provide 
us  needed  assistance. 

Should  this  devastating  crisis  occur, 
we  will  be  paying  a  devastating  price 
indeed  for  our  shortsighted  energy 
policies  of  the  last  decade. 

The  SRC-I  or  solvent  refined  coal 
technology  is  one  that  we  cannot  now 
afford  to  lose.  After  reviewing  all  of 
the  current  DOE  demonstration  proj- 
ects, both  the  House  and  the  Senate 
Appropriations  Committees  agreed  to 
allow  the  project,  SRC-I,  to  proceed 
through  its  critical  final  stage,  the 
final  design  stage,  rather  than  throw- 
ing away  the  Government  investment 
in  the  most  promising  coal  conversion 
technology  available. 
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The  funds  provided  in  the  fiscal  year 
1981  supplemental  appropriations  leg- 
islation will  only  be  used  to  complete 
final  design  and  prepare  essential  cost 
studies,  and  no  more.  The  committee 
approved  no  funds  for  construction. 

I  want  to  emphasize  this  point.  The 
committee  has  approved  no  funds  for 
construction,  contrary  to  part  of  the 
preceding  debate.  No  funds  have  been 
approved  for  plant  operations,  nor  are 
there  any  funds  for  advance  procure- 
ment. Following  the  completion  of  the 
critical  design  studies,  the  project  will 
stand  on  its  own,  to  then  seek  assist- 
ance through  the  private  sector 
through  private  financial  institu- 
tions—perhaps the  Synthetic  Fuels 
Corporation— or,  if  Congress  approves, 
through  continued  Government  in- 
volvement. Without  these  funds— the 
$135  million  that  we  are  seeking  to  ap- 
propriate today— the  project  is  dead 
and  the  Government  is  faced  with  a 
loss  on  SRC-I  of  the  $90  million  that 
has  been  invested,  coupled  with  $33 
million  for  close-out  costs. 

In  addition,  with  the  demise  of  the 
SRC-II  project,  which  has  already 
cost  the  Government  approximately 
$125  million,  we  would  be  throwing 
away  a  quarter  of  a  billion  dollars. 

I  say  to  the  Members  on  both  sides 
of  the  aisle,  as  one  individual  who  was 
not  enthusiastic  about  the  mammoth, 
far-reaching  ability  of  the  Synthetic 
Fuels  Corporation,  that  I,  for  one.  am 
sick  and  tired  of  throwing  away 
money.  For  those  who  want  to  support 
this  amendment,  they  are  in  the  posi- 
tion of  being  wastrels,  wastrels  of  the 
American  taxpayers'  money  to  the 
tune  of  a  quarter  of  a  billion  dollars. 
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It  is  int  'resting  to  note  that  some  of 
the  critia  of  this  project  are  from  the 
very  area  of  our  country  which  is  so 
severely  dependent  upon  imported 
crude  oil  from  the  Middle  East.  It  is 
also  the  area  of  the  country  which  has 
consisteni  ly  rejected  attempts  to  allow 
offshore  drilling  and  the  construction 
of  new  re  ineries,  consistently  rejected 
the  utilizition  of  abundant  local  re- 
sources of  coal,  and  has  consistently 
opposed  luclear  powerplant  develop- 
ment in  t  le  Northeast. 

Purtheimore,  the  SRC  technology 
was  deve  oped  in  response  to  the  de- 
mands o  the  Northeast  to  replace 
their  exis  ling  oil  reliance  with  a  clean- 
burning  lomestic  fuel.  Because  the 
SRC  proqess  results  in  the  production 
of  solids  and  liquids,  both  of  which 
can  be  us  ;d  in  existing  utility  oil-fired 
burners  v  ithout  the  need  of  scrubbers 
or  other  (  nvironmental  trade-offs  usu- 
ally asso<iated  with  coal,  it  is  exactly 
the  kind  of  project  that  meets  the 
needs  of  t  his  area  of  our  country. 

I  must  ilso  point  out  that  the  feed- 
stock for  this  technology— high-sulfur 
eastern  ci  lal— is  found  in  abundance  in 
Illinois.  Indiana,  Ohio,  Kentucky, 
Pennsylvunia,  West  Virginia,  Virginia, 
and  Tennessee,  but  it  is  currently  un- 
marketable due  to  existing  restrictions 
placed  on  its  use. 

Throug  1  this  SRC-I  process,  our  Na- 
tion's abi  ndant  supply  of  high-sulfur 
coal  can  be  converted  into  a  clean- 
burning  f  iel  in  liquid  or  solid  form. 

I  might  also  point  out  that  the  funds 
recommended  to  complete  SRC-I 
design  w(  rk  amount  to  less  than  one- 
third  of  the  total  energy  conservation 
budget  fo  r  fiscal  year  1982. 

The  CI  AIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  LoEifXER)  has  expired. 

(By  uninimous  consent,  Mr.  Loef- 
PLER  was  illowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LO  SFFLER.  Mr.  Chairman,  one 
of  the  ma  jor  faults  that  I  found  in  the 
past  adn  inistration  was  the  overre- 
liance  on  conservation  and  the  lack  of 
attention  toward  the  supply  side  in 
terms  of  producing  our  own  domestic 
resources  I  believe  that  we  should 
take  this  money,  complete  the  design 
phase,  then  allow  the  private  sector, 
the  Syrthetic  FMels  Corporation, 
and— yes- -the  Congress,  if  Congress 
wants  tc  proceed  into  the  future 
stages,  to  make  the  ultimate  decision. 

I  am  rot  talking  about  $4  billion, 
and  I  am  not  talking  about  $2  billion.  I 
am  talkii  g  about  spending  $135  mil- 
lion rathi  r  than  throwing  down  a  rat 
hole  a  qu  irter  of  a  billion  dollars  in  a 
failed  att  (mpt  to  prove  SRC  technolo- 
gy. 

Mr.  EM  ERY.  Mr. 
gentlemai  i  yield? 

Mr.  LO  SFTLER.  I  yield  to  the  gen- 
tleman fr  )m  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yieldii  ig. 


Chairman,  will  the 


Mr.  Chairman,  I  wonder  whether 
the  gentleman  can  tell  us  if  this  proj- 
ect is  essentially  designed  to  aid  in  the 
removal  of  sulfur  from  high-sulfur 
coal? 

Mr.  LOEFPLER.  It  is,  for  we  are 
able  to  take  high-sulfur  coal  and, 
through  this  technology,  convert  it 
into  solid  or  liquid  products— ranging 
from  tar  all  the  way  to  aviation  fuel- 
so  that  when  this  fuel  is  burned,  for 
instance,  at  the  burner  tip  in  New 
England,  there  would  be  no  need  for 
the  use  of  a  scrubber,  whether  the  fuel 
is  in  the  liquid  state  or  the  solid  state. 

That,  in  its  own  right,  is  a  tremen- 
dous saving  to  the  utility  consumer. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LOEFPLER.  I  would  be  happy 
to  yield  further. 

Mr.  EMERY.  I  think  that  is  a  very, 
very  important  point.  I  have  been  very 
concerned  for  a  number  of  years  now 
that  the  push  toward  high-sulfur  coal 
technology  has  ignored  that  essential 
component,  the  fact  that  combustion 
of  high-sulfur  fuel  is  one  of  the  major 
causes  of  acid  rain  and  one  of  the 
great  problems  that  is  associated  with 
conversion  of  any  high-sulfur  fuel. 

I  think  it  is  absolutely  essential  that 
we  develop  a  technology  in  this  coun- 
try, and  hopefully  with  the  use  of 
both  the  public  and  private  sector,  to 
allow  us  to  get  away  from  the  necessi- 
ty of  imposing  on  home  consumers,  on 
business  and  on  industry,  the  installa- 
tion and  operation  of  inefficient,  un- 
economical stack  scrubbing  mecha- 
nisms. The  fuel  originally  and  initially 
will  resolve  much  of  the  acid  rain 
problem  at  ultimately  less  expense. 

So  I  feel  that  the  gentleman  has 
made  a  valuable  contribution  and  that 
this  synthetic  fuel  technology  is  alto- 
gether appropriate  and  one  that  may 
well  result  in  an  ability  to  utilize  high- 
sulfur  fuels  to  a  much  greater  extent. 

I  thank  the  gentleman  for  yielding. 

Mr.  DECKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DECKARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  merely  hope  to  clar- 
ify the  statement  of  the  gentleman  in 
the  well  with  respect  to  the  amount  of 
money  that  will  be  lost  should  the 
Weber  amendment  be  adopted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Deckard  and 
by  unanimous  consent,  Mr.  Loeffler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DECKARD.  Mr.  Chairman,  the 
gentleman  mentioned  $100  million- 
plus  of  Government  expenditures  up 
to  this  point.  The  gentleman  has 
stated  a  separate  amount  of  $90  mil- 
lion. Would  the  gentleman  explain 
what  that  $90  million  is? 


Mr.  LOEFPLER.  I  am  referring  to 
the  $90  million  expended  on  SRC-I  to 
this  point,  in  addition  to  the  $33  mil- 
lion that  would  be  expended  for  shut- 
down of  this  project.  If  we  stop  it 
today,  we  are  terminating  the  project. 
To  close  it  down  per  the  agreement, 
we,  the  American  taxpayer  and  the 
Federal  Grovernment,  will  then  spend 
$33  million  more.  That  amounts  to  a 
$123  million  loss  just  for  SRC-I.  That, 
coupled  with  the  loss  of  $125  million 
as  a  result  of  the  demise  of  the  SRC-II 
project,  adds  up  to  a  quarter  of  a  bil- 
lion. 

I  am  sick  and  tired  of  paying  money 
out  of  the  Federal  Government  for 
nothing,  for  studies  that  go  on  and  on 
and  on,  and  now  we  are  at  a  point  in  a 
project  that  I  am  convinced— once  we 
complete  the  final  design  stages— is 
going  to  be  a  viable  alternative  for  the 
American  energy  user  at  a  price  that 
can  be  funded  through  the  private 
sector. 

Mr.  DECKARD.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LOEFPLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DECKARD.  Mr.  Chairman,  I 
think  it  is  appropriate  the  gentleman 
has  mentioned  the  SRC-II  project 
since  just  recently,  as  the  Members 
know,  the  Governments  of  the  United 
States,  West  Germany,  and  Japan 
voted  to  terminate  that  project  for 
precisely  the  same  reasons  that  the 
proponents  of  the  Weber  amendment 
are  giving  here  today. 

I  thank  the  gentleman  for  yielding. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOEFPLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CORCORAN.  I  appreciate  the 
gentleman  yielding. 

I  would  like  to  clarify  the  issue  of 
what  the  termination  costs  would  be. 
We  have  here  a  letter  dated  July  20  of 
this  year  from  the  Acting  Under  Sec- 
retary of  the  Department  of  Energy, 
the  agency  of  Government  which  has 
now  the  supervisory  responsibility  for 
this  project.  He  said  the  cost  would  be 
$19  million.  I  wonder  where  the  gen- 
tleman gets  the  larger  figure. 

Mr.  LOEFPLER.  The  actual  costs 
for  terminating  the  SRC-I  project  in 
the  event  that  occurs  have  been  pro- 
vided to  me  by  those  involved  in  this 
particular  project. 

Mr.  CORCORAN.  Are  they  speaking 
for  the  Department  of  Energy? 

Mr.  LOEFFLER.  I  have  not  been  in 
a  position  to  acquire  anything  from 
the  Department  of  Energy.  I  find  it 
very  interesting  that  the  Department 
of  Energy  failed  to  deliver  this  docu- 
ment to  me.  I  have  not  seen  it.  All  I 
have  seen  from  the  Department  of 
energy  is  someone  moving  around 
throughout  the  Halls  of  this  Congress 
saying  it  is  not  a  good  project.  When  I 
asked  them  about  the  particular  fact 


that  a  quarter  of  a  billion  dollars  was 
being  thrown  down  the  drain  when,  in 
fact,  the  Director  of  OMB  has  said 
that  it  would  be  savings,  they  turned 
their  heads  and  they  walked  away.  So 
I  am  not  able  to  respond  to  something 
I  have  not  seen. 
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Mr.  Chairman,  I  do  believe  the  infor- 
mation I  have  gotten  to  be  accurate. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOEFPLER,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
just  wondered  whether  the  gentleman 
would  answer  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Loeffler) 
has  expired. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Texas  (Mr.  Loeffler)  be 
allowed  to  proceed  for  an  additional  2 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  reason  I 
am  objecting  to  this  request  is  that 
there  are  a  number  of  Members  who 
want  to  speak  on  this  amendment,  and 
we  have  gone  along  on  this  for  just 
about  an  hour  and  a  half  already. 

The  gentleman  has  made  his  state- 
ment. I  think,  therefore,  we  ought  to 
be  thinking  in  terms  of  limiting  the 
debate,  but  I  am  not  going  to  ask  to 
limit  it  at  this  time. 

However,  Mr.  Chairman,  I  do  object 
to  further  time  for  the  gentleman  at 
this  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Yates)  objects,  and 
objection  is  heard. 

Mr.  DECKARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Weber  amendment. 

Mr.  Chairman,  I  have  reasons  for  re- 
luctance in  voting  today  for  deletion 
of  funding  for  the  SRC-I  demonstra- 
tion project.  Newman,  Ky.,  is  only  a 
few  miles  from  my  district.  Construc- 
tion of  the  plant  would  provide  a  tre- 
mendous, but  temporary,  boomtown 
stimulus  to  the  economy  of  the  tri- 
state  area,  and  it  is  strongly  supported 
by  more  than  a  few  potential  suppli- 
ers, contractors,  and  construction 
workers  in  my  district,  who  have  not 
been  bashful  about  expressing  their 
interest  to  me. 

Moreover,  part  of  the  plant's  prod- 
uct may  supply  the  anode  coke  re- 
quirements of  one  of  the  largest  indus- 
trial operations  in  my  district  and,  on 
purely  environmental  grounds,  SRC-I 
is  perhaps  the  most  promising  of  the 
various  synfuels  technologies  now 
under  development. 

Nonetheless,  it  is  time  for  us  to  pull 
the  plug. 


This  is  a  subsidy  whose  time  has 
passed.  The  SRC-I  project  is  the  last 
survivor  of  the  Department  of  Ener- 
gy's synthetic  fuels  demonstration 
program.  These  projects— as  recently 
as  a  year  ago,  there  were  five  of 
them— were  almost  wholly  federally 
funded,  with  private  sponsors  acting 
merely  as  Government  contractors.  At 
Newman,  for  example,  the  private 
commitment  is  limited  to  $90  million, 
although  total  project  costs  have  risen 
from  a  1977  estimate  of  only  $500  mil- 
lion to  a  1981  estimate  of  $4,574  bil- 
lion. 

Let  me  underline  that  contrast.  The 
private  contribution  of  SRC-I  is  limit- 
ed to  $90  million— 3  percent  of  the 
presently  estimated  project  costs— a 
figure  which  can  only  decrease  as  costs 
escalate. 

This  leaves  an  excess  project  cost  of 
nearly  $4 'A  billion  over  the  private 
share,  and  no  one  here  will  have  to 
think  too  long  to  figure  out  who  is 
going  to  ante  up  the  $4  V*  billion. 

Now,  I  am  not  going  to  stand  here 
and  castigate  ICRC  or  DOE  for  negoti- 
ating that  kind  of  agreement.  Two  or 
three  years  ago,  it  may  have  been  de- 
fensible. Before  we  had  a  Synthetic 
FMels  Corporation,  it  may  have  been 
defensible.  Before  synfuels  projects 
were  moving  ahead  with  private  fi- 
nancing—and no  more  than  a  Federal 
safety  net  in  the  form  of  loan  or  price 
guarantees— it  may  have  been  defensi- 
ble. But,  the  cost  sharing  arrange- 
ments of  this  project  are.  in  fact,  de- 
fensible no  longer. 

DOE  funding  for  four  of  the  original 
five  demonstration  plants  has  already 
been  terminated.  And  in  a  very  strong 
letter,  the  administration  has  recom- 
mended termination  of  the  SRC-I 
project  as  well.  Synfuels  projects  spon- 
sors desiring  Federal  support  will,  in 
the  future,  be  expected  to  contribute 
at  least  40  percent  of  the  total  project 
cost,  the  minimum  private  share  that 
will  be  considered  by  the  Synfuels 
Corporation. 

In  point  of  fact,  the  Union  Oil  Co., 
the  Tosco  Corp.,  and  American  Natu- 
ral Resources  Co.,  at  this  moment 
have  negotiated  contracts  awaiting  sig- 
nature which  call  for  100  percent  pri- 
vate financing,  backstopped  only  by 
Federal  guarantees  of  loans  and  price 
supports.  In  these  cases,  there  is  no 
immediate  budgeting  impact  and  there 
probably  never  will  be.  Yet  somehow, 
SRC-I,  with  its  97  percent  Federal 
funding,  has  survived  to  this  point  and 
it  is  time  to  bring  this  monument  to 
bureaucratic  inertia  and  turf  fighting 
to  an  end. 

This  is  not  a  prosynfuels  or  antisyn- 
fuels  issue.  Synthetic  fuels  production 
has  an  integral  role  to  play  in  this 
country's  energy  strategy.  We  have  a 
Synfuels  Corporation,  with  nearly  a 
$20  billion  pot  of  money,  to  promote 
the  commercial  development  of  syn- 
thetics. We  have  private  firms  ready 


to  move  ahead  and  prepared  to  do  so 
with  their  own  money,  not  the  taxpay- 
ers. The  question  today,  simply  put,  is 
whether  we  actually  mean  what  we 
have  been  telling  each  other,  and  our 
constituents,  since  the  Congress  first 
went  into  the  synfuels  business:  That 
subsidies  should  be  limited  to  the  min- 
imum necessary  to  generate  private  in- 
vestments; that  the  Federal  role 
should  recede  as  private  entities 
become  willing  to  accept  more  of  the 
risk;  that  we  are  serious  about  a  ra- 
tional and  cost-conscious  energy 
policy,  and  not  in  using  synfuels  as  an 
alternative  to  dams  as  a  means  of 
dumping  Federal  dollars  into  the  back- 
yards of  Congressmen.  If  we  believe 
these  things,  we  will  adopt  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Deck- 
ard) has  expired. 

Mr.  McDADE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  been  privi- 
leged to  serve  as  a  Member  of  this 
body  for  almost  20  years,  and  I  have 
seen  important  moments  come  in  the 
history  of  virtually  every  Congress  in 
which  I  have  served.  When  we  make 
decisions  critical  to  the  future  of  this 
Nation  and  critical  to  its  survival, 
these  are  those  moments,  and  that  is 
where  we  are  in  my  judgment  today. 

We  are  going  to  make  a  decision  in  a 
short  time.  We  will  vote  on  whether  or 
not  to  continue  direct  coal  liquefaction 
technology. 

Look  at  the  morning  paper.  The 
morning  paper  says:  "Israel  Rejects 
U.S.  Appeal  for  Cease  Fire  With  Leba- 
non." 

Look  at  a  map  of  the  Middle  East. 
How  many  wars  are  going  on  in  the 
Middle  East  right  now?  The  Israelis 
and  the  Palestinians  are  fighting;  it  is 
not  called  a  war  by  us  yet,  but  that  is 
what  the  head  of  the  PLO  calls  it. 
Iran  and  Iraq  are  engaged  in  hostile 
conflicts.  Right  at  the  head  of  the  Per- 
sian Gulf  bordering  Saudi  Arabia,  the 
mighty  fist  of  Russia  has  extended  it- 
self into  Afghanistan,  and  to  the  south 
of  Saudi  Arabia,  a  nation  of  about  3  to 
4  million  people,  the  Russians  have  in- 
truded into  both  South  Yemen  and 
Ethiopia. 

So  all  we  have  to  do  as  Members  of 
this  body  is  to  look  at  the  geography 
that  surrounds  virtually  all  of  the  off- 
shore oil  productions  that  the  free 
world  relies  upon,  and  we  can  begin  to 
place  into  perspective  why  it  is  terri- 
bly important  that  we  as  a  nation,  the 
"Saudi  Arabia  of  the  world  in  coal," 
begin  to  move  ahead  and  develop  our 
own  resources. 

We  are,  if  we  look  at  energy  across 
the  board,  the  third  richest  energy 
nation  in  the  world;  yet  we  export  our 
wealth  to  these  countries.  We  export 
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have  never  seen.  You  will  see  unem- 
ployment like  you  have  never  seen. 
You  will  see  the  spot  market  for  oil  in 
this  country  and  in  the  world  go  to 
$100  a  barrel  and  you  will  see  military 
action  being  contemplated  by  the  free 
world. 

What  I  say  to  my  colleagues  is  that 
now  is  the  time  for  us  to  attempt  to 
prepare,  not  when  the  event  happens. 
We  can  do  that  today  by  rejecting  this 
amendment,  which  I  believe  to  be 
against  the  national  interest,  and  de- 
ciding to  go  forward  with  the  technol- 
ogy that  can  bridge  that  gap  and  help 
us  to  get  off  this  ever-increasing  role 
that  we  have  been  on  of  being  captive 
to  a  group  of  nations  which  are  inimi- 
cal to  our  interest,  inimical  to  the  free 
world,  and  constantly  being  threat- 
ened and  surrounded  by  hostile  ac- 
tions. 

Mr.  Chairman.  I  hope  that  the  com- 
mittee will  resoundingly  disapprove 
the  Weber  amendment  and  vote  in  the 
national  interest,  in  the  national  secu- 
rity of  the  greatest  Nation  in  the 
world  and  let  our  technology,  let  our 
will  bridge  the  gap  from  where  we  are 
to  where  we  ought  to  be  for  future 
generations  of  this  country. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  briefly,  please? 

Mr.  McDADE.  Yes;  I  am  happy  to 
yield. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  agree  with  the  gentleman  that  the 
national  security  of  our  country  is  in- 
extricably entwined  with  the  energy 
policy  that  we  form  on  this  floor  and 
down  in  the  White  House. 

I  disagree  with  the  gentleman,  how- 
ever, as  to  the  immediacy  that  SRC-I 
offers  as  a  solution  to  that  threat.  The 
gentleman  seems  to  imply  that  by  in- 
vesting in  synthetic  fuels  today  that  in 
some  way  or  another  we  are  going  to 
place  a  hold  upon  the  threat  of  the 
shortfall  of  energy 

Mr.  McDADE.  That  is  exactly  right; 
that  is  exactly  what  we  are  doing. 

Mr.  MARKEY  [continuing].  That 
will  come  from  Saudi  Arabia  or  the 
Persian  Gulf.  As  we  know,  the  first 
synthetic  fuel  plant  that  will  be  giving 
us  any  substantial  production  will  not 
occur  until  the  year  1990. 

Mr.  McDADE.  Mr.  Chairman,  the 
gentleman  can  get  5  minutes  of  his 
own  time,  I  am  sure;  but  let  me  just  re- 
spond. In  World  War  II  when  we  did 
not  have  any  supply  of  natural  rubber 
and  were  cut  off,  we  developed  that 
process  in  3  years  with  Government 
funding. 

I  say  that  if  we  do  not  go  forward 
with  this  amendment,  we  will  not  see 
this  technology  until  the  year  2000.  if 
then. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Ritter). 


Mr.  RITTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Weber-Wolpe 
amendment.  Since  1973  we  have  talked 
a  lot  about  the  energy  crisis.  Legisla- 
tion has  been  passed,  several  prece- 
dents have  been  involved,  policy  has 
been  set.  yet  realistically  we  have  ac- 
complished very  little  of  what  we  set 
out  to  do.  We  are  still  talking. 

The  situation  as  it  stands  today  is 
not  very  different  from  what  it  was 
right  after  the  Arab  oil  embargo  of 
1973.  Although  we  have  reduced  oil 
imports  in  the  last  few  years,  we  still 
imported  more  oil  in  1980  than  we  did 
in  1973.  A  recent  CBO  report  noted 
that  a  1 -million  barrel  shortfall  of  oil 
per  day  could  have  a  devastating 
effect  on  our  economy  and  result  in  a 
sudden  immediate  price  increase  of 
$20  per  barrel.  So,  sifter  8  years  since 
the  embargo  we  are  still  dangerously 
exposed  to  the  severe  danger  of  a 
Middle  East  oil  cutoff. 

Our  long-range  liquid  fuel  use  stabil- 
ity is  at  stake.  One  of  the  clear  alter- 
natives is  to  begin  the  production  of 
liquid  fuels  from  coal.  The  only  major 
project  available  to  this  country  today 
in  using  coal  for  liquid  fuel  is  SRC-I. 
There  are  other  projects  very  much  in 
the  research  stages,  but  the  only  real 
active  major  project  is  SRC-I. 

A  colleague  mentioned  the  demise  of 
SRC-II  as  reason  to  curtail  SRC-I. 
The  opposite  is  true  and  also  instruc- 
tive. The  moving  force  behind  SRC-II 
was  a  major  oil  company,  and  let  us  be 
frank,  given  the  way  the  system  oper- 
ates, the  major  oil  companies  cannot 
be  bothered  with  these  more  long- 
range  technologies.  They  have  too 
much  going  on  today,  tomorrow,  and 
next  year,  meeting  our  short-range 
energy  needs  in  the  way  they  know 
how  to. 

It  was  also  mentioned  that  there  was 
limited  private  investment  in  SRC-I, 
but  if  we  look  at  these  companies  that 
are  contributing  to  SRC-I,  one  is 
taking  50  percent  of  its  1980  profits 
and  the  other  is  taking  80  percent. 
That  may  not  stick  up  high  in  abso- 
lute dollars  against  oil  company  prof- 
its but  it  represents  massive  invest- 
ment from  the  companies  concerned. 

The  fact  is.  these  companies  are 
young,  high-technology  companies. 
They  do  not  have  the  megabillions 
that  big  oil  might  have  to  put  into 
this— if  they  were  interested. 

The  SRC-I  team  has  worked  for 
nearly  a  decade  to  provide  our  Nation 
with  its  first  operating  synthetic  fuels 
from  coal  plant.  All  other  synfuels 
projects  are  at  least  a  couple  of  years 
behind  SRC-I.  Trying  to  develop  an- 
other expert  team  like  this  one  will 
take  years. 

This  amendment  cuts  deeply  into 
America's  progress  in  turning  coal  into 
liquid  fuel.  It  was  mentioned  by  propo- 
nents of  the  amendment  that  this  was 
a  solid  product  effort.   Not  so.  The 
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SRC-I  project  can  provide  85  percent 
liquids  and  15  percent  solids.  It  could 
go  the  other  route  and  work  for  90 
percent  solids  and  10  percent  liquid; 
the  fact  is.  it  can  provide  according  to 
the  demand.  It  can  produce  gasoline. 
It  can  produce  naphtha.  It  can 
produce  boiler  fuel.  It  can  do  it  onsite. 
It  would  not  have  to  be  shipped  to  re- 
fineries. 

The  cost  of  this  project  to  the  Gov- 
ernment was  brought  up.  It  was  said 
by  proponents  of  the  amendment  that 
it  is  $4.5  billion;  but  it  is  really  $1.65 
billion  for  the  life  of  the  project.  It  is 
during  the  2-year  initial  demonstra- 
tion period  that  the  molders  of  the 
amendment  have  taken  the  operating 
costs  and  added  them  to  the  develop- 
ment costs  of  the  project. 

It  should  be  known,  however,  that 
the  developers  of  SRC-I  are  calculat- 
ing that  the  product  that  comes  out  of 
initial  operation  will  provide  that  dif- 
ference between  $4.5  billion  and  $1.65 
billion  plus  $300  million  beyond.  Ini- 
tial operation  of  the  plant  should  pro- 
vide financial  return. 

In  addition,  the  Federal  Govern- 
ment will  receive  payment  for  all  li- 
censing royalties  from  project  inven- 
tions, discoveries,  and  patents  from 
SRC-I. 

In  addition.  ICRC.  the  combined 
company  that  is  working  on  this  proj- 
ect, will  buy  out  the  Government's  in- 
vestment in  SRC-I  before  final  com- 
mercialization. 

I  think  if  we  are  serious  about  reduc- 
ing energy  dependence,  we  cannot 
afford  to  forgo  the  synthetic  fuel  from 
coal  option.  This  project  is  the  only 
major  synfuels-from-coal  project  re- 
maining from  years  of  talk.  It  is  time 
to  stop  talking  and  start  producing. 
We  have  vast  quantities  of  coal,  more 
than  25  percent  of  the  world's  re- 
serves. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  Hubbard)  has  expired. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for 
3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  YATE^S.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  time  on  this  amendment 
be  limited  to  another  30  minutes,  15 
minutes  of  that  time  to  be  controlled 
by  the  gentleman  from  Minnesota 
(Mr.  Weber)  and  the  other  15  minutes 
to  be  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  (Mr.  Yates)? 

Mr.  CORCORAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 


Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky  (Mr.  Hub- 
bard) to  proceed  for  3  additional  min- 
utes? 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Ritter). 

Mr.  RITTER.  Mr.  Chairman,  I 
would  like  to  point  out  to  my  col- 
leagues that  both  the  Germans  and 
South  Africans  have  commercial  syn- 
fuel  technologies,  and  recently  the 
Soviet  Union  and  Japan  announced 
stepped-up  synthetic  fuels  programs. 
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We  have  a  commercial  lead,  a  tech- 
nological lead.  Our  project  is  more  ad- 
vanced than  either  the  German  or  the 
South  African  technology.  It  is  far 
more  efficient. 

If  we  end  this  project  we  are  again 
surrendering  another  important  tech- 
nological arena  to  foreign  competition. 
Let  us  not  lose  this  technological  lead 
in  liquid  fuel  production  from  coal. 
Let  us  show  to  the  world  we  are  seri- 
ous about  reducing  oil  imports  and 
that  we  can  also  look  toward  our  long- 
range  needs.  Let  us  get  on  with  the 
production  of  liquid  fuel  from  coal. 

If  these  are  our  goals,  then  it  is  truly 
important  that  we  defeat  the  Wolpe- 
Weber  amendment. 

I  yield  back  the  time  to  the  gentle- 
man from  Kentucky  (Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Weber-Wolpe 
amendment  to  delete  $315  million  in 
prior  appropriated  funds  for  the  syn- 
thetic fuels  demonstration  project  at 
Newman,  Ky.,  from  the  Interior  ap- 
propriation bill.  I  congratulate  the 
gentleman  from  Pennsylvania  (Mr. 
RiTTER)  who  spoke  before  me.  He  has 
an  emergency  in  his  office  and  needs 
to  return.  He  and  I  have  cosponsored  a 
"Dear  Colleague  "  letter  in  opposition 
to  this  amendment.  I  appreciate  his  re- 
marks. 

First,  let  me  dispel  one  of  the  myths 
about  this  project  which  has  circulat- 
ed of  late  among  the  project's  oppo- 
nents and  in  the  news  media.  SRC-I 
costs  have  not  become  bloated  over 
the  past  18  months,  as  some  will  tell 
you.  In  reality,  those  costs  are  realistic 
and  have  actually  decreased  when 
based  on  constant  dollar  comparisons. 

Naturally  this  project,  which  is 
scheduled  for  western  Kentucky,  is 
very  important  to  my  district  and  will 
mean  more  coal  production,  more  jobs 
for  our  people,  and  a  better  economy. 
But  more  important,  it  will  be  great 
for  the  entire  United  States  of  Amer- 
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I  would  ask  my  colleagues  not  to 
forget  that  on  August  7.  1980.  Interna- 
tional Coal  Refining  Co.  and  the  U.S. 
Department  of  Energy  signed  a  con- 


tract, a  cost-sharing  agreement  for 
this  synthetic  fuels  project.  I  have  vis- 
ited with  the  Secretary  of  the  Depart- 
ment of  Energy,  James  Edwards.  He. 
indeed,  does  support  the  synthetic 
fuels  industry. 

This  very  morning  at  8  a.m.  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON).  the  gentleman  from  Texas  (Mr. 
White),  and  I  were  hosted  for  break- 
fast at  the  Department  of  Interior  by 
Interior  Secretary  James  Watt.  Secre- 
tary Watt  emphasized,  as  has  Presi- 
dent Ronald  Reagan  during  his  cam- 
paign for  the  Presidency  and  after- 
wards, that  the  Nation's  coalfields  are, 
indeed,  a  great  asset  for  America,  and 
we  must  use  our  natural  resource  of 
coal  to  meet  our  energy  needs  and 
become  energy  independent.  Secretary 
Watt  of  the  Reagan  administration 
was  saying  that  this  very  morning. 

The  CHAIRMAN  pro  tempore  (Mr. 
Fowler).  The  time  of  the  gentleman 
from  Kentucky  has  expired. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  renew  my 
unanimous-consent  request  that  after 
the  gentleman's  minute  expires  that 
the  time  for  the  debate  be  limited  to 
30  minutes,  15  minutes  of  which  shall 
be  controlled  by  the  gentleman  from 
Minnesota  (Mr.  Weber)  and  15  min- 
utes by  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

(By  unanimous  consent  Mr.  Hubbard 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUBBARD.  Mr.  Chairman,  a  lot 
has  been  said  and  more  will  be  said  by 
many  speakers.  I  repeat  that  it  means 
a  lot  to  the  entire  Commonwealth  of 
Kentucky,  it  means  a  lot  to  my  con- 
gressional district.  I  would  urge  those 
who  are  thinking  in  the  interests  of 
the  Reagan  administration  to  remem- 
ber that  the  synthetic  fuels  industry  is 
and  can  be  extremely  important 
during  the  4  years  of  the  Reagan  ad- 
ministration to  bring  about  energy  in- 
dependence for  our  country. 

Let  us  not  forget  that  if  we  adopt 
the  Weber  amendment  today  to  termi- 
nate SRC-I.  we  will  be  signaling  to 
other  nations  around  the  world  that 
the  United  States  is  not  serious  about 
development  of  its  richest  natural  re- 
source, coal,  to  a  point  where  liquid 
fuel  from  coal  can  serve  to  substitute 
for  imported  oil. 
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from  Illinois? 
no  objection. 
CHlAIRMAN  pro  tempore.  Does 
from  Minnesota  (Mr. 
to  yield  time? 

of    Minnesota.    Mr. 

I  yield  5  minutes  to  the 

from      Michigan      (Mr. 
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of  the  Weber  amendment 

House  of  Representatives 

to  the  OPEC  countries 

to  remain  dependent  upon 

oil. 

Mr.  Chairman,  I  move 
the    requisite    number    of 


W<pLPE.    Mr.    Chairman,    this 
we  have  heard  some  very  el- 
stitements  regarding  the  criti- 
situation  facing  our  coun- 
dnergy  vulnerability  is  expos- 
I  he  possibility  of  internation- 
.  That  vulnerability  direct- 
to  the  tremendous  cost 
and  rate  of  inflation  we  are 
It  needs  to  be  clear  from 
that  the  views  of  the  sup- 
the    opponents    of    this 
do  not  differ  with  respect 
dirtensions  of  the  energy  crisis 
is  facing. 
,  is  precisely  because  of  our 
wjlnerability  that  we  in  this 
understand  that  the  indis- 
throwing  of  subsidies  at  one 
technology  after  another,  with 
of  whether  those  invest- 
ha\te  the  potential  to  effectively 
{^troleum,  will  only  prolong 
dependency  and  Increase 
of  our  country, 
at  issue  here  is  whether  or 
going  to  allow  one  energy 
ter  another  to  hide  behind 
security   argument   and 
:his  body  to  subsidize  tech- 
idiscriminately,  not  on  the 
vfhether  they  can  withstand 
scrutiny. 

the  termination  of  this 

s  useful  to  evaluate  some  of 

of  what  is  involved  in  the 

prdject.  First,  it  needs  to  be  em- 

(hat  the  Science  and  Tech- 

which  has  respon- 

the  Nation's  research  and 

budget   in   the   field  of 

veiled  against  providing  funds 

We  did  not  do  so  be- 

were  opposed  to  synthetic 

Indeed,  the  Science 

Committee    budget 

niillions  upon  millions  of  dol- 


Co  mmittee. 


deve:  opment. 
Tecli  nology 


lars  of  funding  for  synthetic  fuels  re- 
search. 

This  Congress  has  already  made 
clear  its  commitment  to  the  develop- 
ment of  a  synthetic  fuels  industry  by 
the  establishment  of  a  Synthetic  Fuels 
Corporation.  But  it  was  the  best  judg- 
ment of  the  Science  and  Technology 
Committee  that,  from  a  taxpayers' 
standpoint,  and  from  the  standpoint 
of  energy  development,  this  was 
simply  a  bad  taxpayer  investment. 

Second,  this  amendment  is  support- 
ed by  the  Office  of  Management  and 
Budget  and  the  Department  of  Energy 
for  precisely  the  same  reason— out  of  a 
recognition  that  it  will  weaken,  rather 
than  strengthen,  this  country's  move 
toward  energy  independence. 

Third,  it  also  needs  to  be  emphasized 
that  in  the  last  18  months  the  total 
cost  of  this  project  has  jumped  from 
$2.3  billion  to  $4.57  billion— almost  a 
doubling  of  costs  in  only  18  months. 
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It  has  been  suggested  that  this  is  not 
a  cost  overrun;  it  is  simply  a  cost  ad- 
justment. Whatever  you  want  to  call 
it,  this  is  a  project  that  is  out  of  con- 
trol. Construction  has  not  even  begun, 
and  the  cost  estimates  have  already 
doubled. 

At  the  same  time  that  those  total 
cost  estimates  have  increased,  has  the 
industry  commitment  increased  corre- 
spondingly? Unfortunately,  the 
answer  is  no.  The  industry  began  with 
a  commitment  of  $90  million  to  this 
project  at  a  time  when  the  original  es- 
timated cost  was  $685  million.  Now 
that  the  cost  is  $4.57  billion,  the  indus- 
try commitment  remains  at  $90  mil- 
lion. The  industry  is  investing  less 
than  3  percent  of  the  total  gross  cost 
of  this  project,  less  than  5  percent  of 
the  estimated  net  cost  of  this  project. 
And  I  submit  that  if  the  industry  is  so 
uncertain  about  this  technology  that 
it  is  unwilling  to  offer  a  more  substan- 
tial commitment  of  its  own,  does  that 
not  tell  us  something  about  the  degree 
of  the  risk  we  are  asking  the  American 
taxpayer  to  assume? 

Over  the  next  4  years  we  will  have  to 
allocate  approximately  $500  million  a 
year  just  for  the  construction  of  this 
project.  That  is  money  that  is  not 
built  into  outyear  budget  authority  or 
outlays.  That  is  money  that  will  have 
to  either  be  taken  away  from  other 
energy  programs,  or  will  add  to  the  al- 
ready very  serious  Federal  deficit. 

The  issue  we  are  facing  is  one  of  pri- 
orities. We  established  a  Synthetic 
Fuels  Corporation  with  the  express 
purpose  of  providing  money  to  stimu- 
late the  commercial  development  of  a 
synthetic  fuels  industry.  There  is  only 
one  reason  that  the  sponsors  of  this 
project  have  persevered  in  their  ef- 
forts to  get  this  direct  DOE  subsidy, 
rather  than  go  before  the  Snythetic 
Fuels  Corporation.  And  that  is  that  if 
they  go  to  the  Synthetic  Fuels  Corpo- 


ration, they  will  have  to  come  up  with 
a  40-percent  industry  investment,  a 
demonstration  of  their  willingness  to 
assume  some  reasonable  amount  of 
risk  in  this  project.  Under  the  present 
DOE  arrangement,  they  have  to  come 
up  with  no  more  than  a  5-percent  total 
commitment  to  this  project. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  WoLPE)  has  expired. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  Michigan  (Mr. 
WoLPE)  for  the  purpose  of  yielding  to 
the  gentleman  from  New  York  (Mr. 
Ottinger). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Michigan  (Mr.  Wolpe)  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  is  not  a  question 
of  survival.  As  the  gentleman  from 
Texas  (Mr.  Wright)  and  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
so  correctly  point  out,  the  question  of 
our  oil  dependence  is  a  question  of  sur- 
vival. But  it  is  not  this  project.  This 
project  is  projected  to  produce  from 
coal  liquid  fuels  at  $80  a  barrel.  We 
can  use  that  coal,  in  response  to  the 
concerns  of  the  gentleman  from  Maine 
(Mr.  Emery),  taking  all  of  the  sulfur 
out,  with  no  acid  rain  problem  at  all, 
by  making  methanol  at  40  cents  a 
gallon,  about  $20  a  barrel. 

So  it  is  not  a  question  of  whether  or 
not  we  should  use  oui  vast  coal  re- 
sources or  not.  It  is  a  question  of 
whether  we  should  proceed  with  a 
very  bad  project  which  is  uneconomi- 
cal and  behind  which  industry  is  un- 
willing to  put  its  money,  just  for  the 
sake  of  saying  that  we  are  supporting 
synthetic  fuels. 

Mr.  WOLPE.  Let  me  just  add,  if  I 
may,  in  response  to  the  gentleman, 
that  when  an  officer  of  this  SRC  cor- 
poration raised  to  his  own  board  of  di- 
rectors the  wisdom  of  adding  to  the  in- 
dustry investment,  the  corporate 
board  of  directors  laughed  at  him.  And 
that  is  an  indication  of  the  confidence 
of  the  industry  in  their  own  project.  If 
they  get  a  handout,  they  are  going  to 
take  it.  But  that  does  not  make  sense 
from  the  taxpayers'  point  of  view. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Tennessee  (Mrs.  Bouquard). 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 
Today  we  must  face  the  question  of 
whether  the  Congress  is  serious  about 
synthetic  fuels  development.  Our  Sci- 
ence and  Technology  Committee  and 
the  Appropriations   Committee   have 


encouraged  the  executive  branch  over 
the  past  5  years  to  put  in  place  a  co- 
herent strategy  for  implementing  syn- 
thetic fuels  development.  Unfortu- 
nately, some  voices  within  the  admin- 
istration and  the  Congress  have  con- 
vinced the  President  to  pursue  the  so- 
called  free  market  approach  to  this 
energy  supply  issue.  Today  this 
amendment  is  being  offered  by  the 
antienergy  supply  faction  to  kill  the 
last  key  demo  project  in  synfuels  just 
as  they  will  seek  to  kill  our  nuclear  de- 
velopment program. 

It  has  been  painful  to  watch  the 
near  demise  of  the  technology  demon- 
stration program  which  our  committee 
put  in  place  for  coal  conversion  with 
great  care  and  after  considerable 
struggle.  Our  own  Energy  Develop- 
ment and  Applications  Subcommit- 
tee's tragic  vote  on  the  SRC-I  project 
was  only  exceeded  by  the  full  Science 
and  Technology  Committee  vote  on 
the  Clinch  River  reactor  in  terms  of 
dealing  a  crippling  blow  to  energy 
supply.  By  the  SRC  vote  our  commit- 
tee tempoi-arily  abandoned  its  commit- 
ment to  the  development  of  advanced 
technologies  for  synthetic  fuels  pro- 
duction and  deferred  to  the  Appro- 
priations Committee  to  keep  the 
project  alive.  The  SRC-I  deferral  in 
this  bill  is  a  symbol  that  the  Congress 
has  not  completely  abrogated  its  re- 
sponsibility in  this  critical  area  of  na- 
tional security. 

The  administation's  suggested  alter- 
native is  that  we  turn  to  the  Corpora- 
tion, a  creature  which  our  committee 
had  considerable  involvement  in  struc- 
turing through  the  Energy  Security 
Act.  Unfortunately,  the  Board  of  this 
Corporation,  thus  far,  seems  to  have 
been  chosen  with  the  explicit  intent  of 
avoiding  the  selection  of  anyone  who 
knows  very  much  about  synthetic 
fuels  and/or  whomever  showed  any  in- 
terest in  fostering  such  technology  de- 
velopment with  Federal  dollars.  De- 
spite the  avowed  best  intentions  of  its 
chairman  and  directors,  this  is  not  a 
reassuring  trend.  In  fact,  I  have  long 
been  convinced  that  if  Mr.  Stockman 
had  his  way  the  President  would  have 
already  proposed  legislation  to  dis- 
solve the  Synfuels  Corporation.  The 
Corporation's  recent  decision  to  put 
off  a  decision  simply  tells  me  the  ad- 
ministration may  not  be  serious  and 
Mr.  Stockman  is  now  openly  opposing 
these  awards.  I  hope  someone  can 
offer  us  some  hope  for  a  turnaround 
since  I  thought  the  SFC  must  provide 
building  blocks  for  industrial  deploy- 
ment. 

I  think  that  it  is  inexcusable  that 
the  OMB  has  chosen  to  terminate  the 
Federal  role  where  it  is  most  appropri- 
ate, that  is.  in  sponsoring  the  risky 
DOE  technology  demonstration  proj- 
ects. As  a  result  of  this  anti-free- 
market  approach,  we  have  lost  the  op- 
portunity for  a  balanced  energy  pro- 
gram and  nothing  but  a  memory  re- 


mains of  the  House  concept  for  provid- 
ing a  true  national  security  reserve 
from  synthetic  fuels. 

I  pointed  this  out  in  a  speech  this 
spring  and  have  since  seen  no  action 
on  the  part  of  the  administration  that 
does  anything  but  confirm  my  suspi- 
cions about  synfuels.  It  is  unfortunate 
that  those  who  feel  the  simple  answer 
to  our  energy  problem  is  to  simply 
drill  faster  and  deeper  have  had  the 
final  word  on  this  subject  within  the 
administration.  To  those  who  have 
suggested  that  oil  decontrol  is  the  only 
incentive  required  to  stimulate  energy 
R.  «fc  D.  I  think  it  is  worth  quoting  tes- 
timony we  received  in  our  committee 
just  last  week  with  respect  to  Federal 
funding  of  energy  demonstration  proj- 
ects. 

The  long-range  research  and  development 
costs  of  large  energy  systems  probably  will 
not  be  picked  up  by  private  industry  if  the 
Government  pulls  out  of  these  programs. 
This  is  because  of  several  factors: 

There  are  inadequate  financial  returns  in 
light  of  long-range  payback,  huge  invest- 
ments, potential  inflation,  and  large  risks. 
Such  an  investment  cannot  be  prudently 
justified  by  private  industry. 

The  market  acceptance  of  many  technol- 
ogies is  vitally  dependent  on  Government 
policies  which  can  change  many  times 
before  commercial  acceptance  of  the  prod- 
uct. 

Therefore,  the  Government  should  sup- 
port the  research  and  development  for 
these  large  systems  through  the  commercial 
demonstration  phase  of  the  programs  which 
are  in  the  national  interest.  R.  &  D.  should 
be  supported  by  the  Government  until  com- 
mercial feasibility  has  been  reasonably  es- 
tablished. 

Let  us  not  go  on  record  as  voting 
against  energy  supply  based  on  dis- 
torted perceptions  of  energy  needs  and 
economic  reality.  This  project  is  aimed 
at  a  technology  demonstration  plant 
and  its  operation  is  critical  to  verifying 
second-generation  liquefaction  tech- 
nology. There  are  reasons  which  relate 
both  to  national  security  and  econom- 
ic prosperity  for  this  Nation  to  develop 
a  reliable  domestic  source  of  energy. 
In  fact,  there  are  only  two  technol- 
ogies available  today  to  meet  these 
needs:  synthetic  fuels  and  nuclear 
power.  It  is  significant  that  the  sup- 
porters of  this  amendment  oppose 
both  of  these  sources. 

I  urge  my  colleagues  to  vote  down 
this  amendment  and  to  recognize  the 
absolute  necessity  of  moving  ahead 
with  all  of  the  technologies  to  en- 
hance our  domestic  energy  supply, 
protect  our  national  security,  and  im- 
prove the  quality  of  life  for  all  our  citi- 
zens. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  yield  4  minutes  to  the  dis- 
tinguished gentlewoman  from  Rhode 
Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
our  debate  today  has  focused,  unfortu- 
nately, more  on  our  national  energy 
policy  than  on  anything  else,  and  I 
think  that  we  would  be  doing  an  injus- 


tice if  we  were  not  to  indicate  that  all 
of  us  in  this  room,  every  Member  of 
Congress,  agrees  that  we  must  pursue 
energy  independence.  We  all  agree 
that  our  energy  situation  is  in  a  dismal 
state  of  affairs.  We  all  agree  on  apple 
pie  and  the  American  flag.  But  we  do 
not  agree  on  the  fact  that  we  are  will- 
ing to  accept  energy  at  any  cost. 

This  project  is  not  in  the  national  in- 
terest, and  I  feel  quite  confident  that 
the  taxpayers  are  not  willing  to  sup- 
port energy  at  any  cost. 

Some  of  my  colleagues  say  yes.  But  I 
say  that  we  must  be  selective,  we  must 
do  our  cost-benefit  analysis.  The  SRC- 
I  project  is  merely  one  of  many  syn- 
thetic fuels  projects.  It  is  not  the 
whole  synthetic  fuels  industry.  And  we 
are  wrong  to  generalize  during  these 
debates  that  it  is  any  kind  of  indica- 
tion as  to  the  future  of  the  synthetic 
fuels  industry.  I  repeat,  this  is  merely 
one  project  for  which  we  are  asking  to 
eliminate  the  funding.  Are  we  willing 
at  this  time  to  throw  good  money  after 
bad?  I  personally  am  not,  and  I  would 
like  to  address  myself  very  quickly  to 
the  specifics  of  the  costs  of  this  proj- 
ect. 

The  costs  of  the  SRC-I  are  out  of 
control,  as  a  chronology  of  the  proj- 
ect's estimates  clearly  demonstrates. 
In  1978,  SRC-I  was  expected  to  cost 
$685  million;  in  December  of  1979,  $2.3 
billion;  in  March  of  this  year,  $3.2  bil- 
lion; in  April  of  this  year,  $4.5  billion. 
Cost  overruns  on  this  one  project  have 
gone  up  99.8  percent  in  merely  18 
months.  What  will  another  $135  mil- 
lion bring  us  smd  bring  to  this  project? 
Yet  another  escalating  estimate? 

This  may  be  the  appropriate  time  to 
point  out  what  the  private  sponsors 
are  investing  in  SRC-I.  The  Interna- 
tional Coal  Refining  Co.,  a  partner- 
ship formed  to  take  advantage  of  this 
Federal  subsidy,  has  a  total  invest- 
ment of  $90  million.  This  would 
amount  to  less  than  3  percent  of  the 
project's  total  costs. 

Now,  I  ask  my  colleagues,  how  is  it 
possible  for  us  to  return  to  our  con- 
stituents and  say  that  we  are  willing  to 
cut  the  subsidies  for  school  lunches, 
we  are  willing  to  cut  the  subsidies  to 
mass  transit,  we  are  willing  to  cut  the 
subsidies  for  student  loans,  and  yet  we 
are  not  willing  to  cut  the  subsidies  to 
private  industry  when  we  are  allowing 
the  taxpayer  to  cover  97  percent  of 
the  cost? 

What  will  the  ICRC  get  in  return  for 
their  meager  3 -percent  investment? 
They  will  get  plenty. 

First  of  all,  if  the  ICRC  decides  that 
the  SRC-I  project  is  a  commercial  suc- 
cess, it  has  the  option  of  buying  out 
the  Government,  with  its  previous 
contributions  to  the  project  deducted 
from  the  purchase  price. 

Second,  the  ICRC  will  share  royalty 
rights  with  the  DOE  until  the  Govern- 
ment has  received  2'/2  times  its  invest- 
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project.  After  that  point, 
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rights  to  use  any  patent 
through  the  SRC-I  up  to  a 
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ulfur    eastern    coals    that 
the  raw  material  for 
investors  will  not  have 
of   having  the  public 
Dercent  of  the  cost  of  build- 
the  first  commercial 
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jrge  my  colleagues  to  sup- 
Weber-Wolpe    amendment, 
jeen  endorsed  by  the  Presi- 
environmental  groups. 
National  Taxpayers  Union,  by 
of  Women  Voters,  and  by 
Chemical  «&  Atomic  Workers 
SRC-I  project  is  exactly 
ill-conceived  open-check- 
contr^cting  this  Government  can 
afford.    Let's    pass    this 
today,  and  put  an  end  to  a 
Remember,  of  the  key 
are  blatant  wastes  of  tax- 
dollars,  this  one,  which  has  in- 
qosts  99.8  percent  in  only  18 
project  that  has  no  justifi- 
the  taxpayers  will  remem- 
do  not  vote  in  support  of 
amendment  you  are  not  voting 
t  ixpayer— you    are    saying 
Cfongress  will  continue   its 
ways  when  it  comes  to 
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Mr.  McDADE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman.  I 
have  listened  to  the  full  debate  on  the 
SRC-I  project.  As  one  who  has  been 
interested  in  synthetic  fuels  for  a  good 
many  years,  and  before  I  ever  came  to 
this  Congress,  because  of  the  past  lo- 
cation within  my  present  congression- 
al district  at  Louisiana.  Mo.,  only  35 
miles  from  my  hometown,  there  exist- 
ed in  1949  through  1953  a  synthetic 
fuels  plant  for  production  of  liquid 
fuel  from  coal,  both  coal  gasifications 
and  coal  synthesis,  processes  and, 
using  the  old  F^her  Trobat  process. 

I  have  here  with  me  reports  from 
the  Bureau  of  Mines,  as  to  those 
plants,  producing  oil  from  coal,  and 
also  for  the  information  of  my  col- 
leagues, oil  from  shale. 

Listening  to  these  arguments  today 
reminded  me  of  the  debate  that  oc- 
curred in  this  very  room  in  1953.  Be- 
cause I  have  read  that  debate,  and 
some  of  the  present  Members  who 
have  not  participated  in  this  debate 
but  who  are  still  Members  of  this  Con- 
gress participated  in  that  debate,  in- 
cluding the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  the  gentleman 
from  Illinois  (Mr.  Price)  and  others— 
we  hear  the  same  things,  we  hear  cost 
overruns,  it  was  costing  too  much 
money  to  the  taxpayers  to  develop 
synthetic  fuels  for  this  coimtry,  that 
even  then  was  recognized  as  necessary 
to  become  energy  independent. 

At  that  time  we  were  already  im- 
porting oil.  and  many  people  at  that 
time  saw  the  problems  with  continuing 
to  import  oil.  So  we  had  a  developed 
synthetic  fuel  program  in  this  coun- 
try, but  they  said  $2  million  was  too 
much.  We  had  to  help  the  economy. 
We  had  to  cut  back.  Two  million  dol- 
lars was  too  much  money.  We  hear 
that  today. 

We  heard  then  also  from  the  oil 
companies  that  it  could  never  be 
done— it  could  never  be  done.  The 
Members  can  read  the  newspaper  ac- 
counts. The  oil  companies  said  we 
could  never  produce  oil  from  coal  at 
the  same  price  that  we  can  produce  oil 
from  the  ground. 

Even  then  that  was  disproven.  Even 
then  it  was  proven  that  it  was  compa- 
rable and  that  it  could  be  done.  But 
the  technology  had  to  be  proven  out. 
Even  the  SRC-I  technology  was  talked 
about. 

I  can  read  to  the  Members  from  a 
report,  if  I  had  more  time— I  wish  I 
did,  of  this  technology,  discussed  in 
1953  but  never  proven  out.  It  was  to  be 
proven  at  that  plant  in  Louisiana,  Mo. 
It  was  to  be  done.  It  was  in  the  stage 
of  development.  But  it  was  never  done. 
That  plant  was  closed  down  by  the 
Congress  and  by  that  administration 
in  1953.  In  1954  it  was  given  back  to 
the  Army,  which  was  before  part  of 


the  Army  chemical  and  Army  ord- 
nance, and  it  was  thereafter  sold  to 
private  industry.  Hercules.  The  plant 
was  dismantled,  never  again  heard  of. 
Synthetic  fuel  production  in  this 
country,  research  and  development, 
came  to  an  end,  a  complete  end.  E}ven 
though  back  then,  it  is  interesting  to 
note,  to  read  such  things  as  this 
chart— which  in  1953— how  much  oil 
we  would  need  in  this  country  for  do- 
mestic use  in  the  year  1970,  and  they 
hit  it  almost  exactly  on  the  button. 

It  also  shows,  which  did  not  happen, 
the  number  of  barrels  per  day  of  oil 
from  shale,  and  oil  from  coal  that 
would  be  produced.  It  did  not  happen. 
We  got  zero.  We  are  still  getting  zero. 
They  say  SRC-I  will  only  produce  so 
much.  Sure  it  is  not  supposed  to  be  a 
commercial  huge  production  facility  to 
produce  a  million  barrels.  We  are  not 
going  to  get  it  from  it.  But  it  is  to  dem- 
onstrate a  technology  that  is  needed. 
No  private  industry  will  ever  demon- 
strate this  technology,  not  in  the  next 
10  years.  It  has  not  been  done  in  the 
last  27,  28  years.  Even  then  it  was  said, 
"Let  private  industry  do  it."  They  will 
do  it.  It  has  not  been  done  and  private 
industry  did  not  do  it. 

So,  we  are  at  a  crossroads.  I  support 
the  position  of  the  floor  leader  as  I  did 
just  2  years  ago  when  we  pushed  for  a 
Synthetic  Fuels  Corporation.  What  I 
see  today  is  the  same  thing  happening, 
even  though  I  welcome  the  support 
from  this  side  of  the  aisle  to  continu- 
ation of  the  SRC-I  and  consideration 
of  synthetic  fuels.  I  ask  that  the 
amendment  be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  (Mr. 
Weber)  has  5  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  (Mr. 
McDade)  has  8  minutes  remaining. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  (Mr. 
Markey). 

Mr.  MARKEY.  I  think  that  the  im- 
portant thing  here  is  apart  from  all  of 
the  numbers  that  are  going  to  be  dis- 
cussed, and  have  been  discussed  in  the 
course  of  the  afternoon,  there  is  one 
underlying  principle  that  we  are  really 
debating  here,  and  that  is  the  free 
market. 

You  can  love  synthetic  fuels,  you 
can  love  nuclear  fuel  and  the  breeder 
reactor,  all  you  have  to  do  is  love  the 
free  market  more,  in  order  to  under- 
stand what  we  are  talking  about  in 
this  amendment. 

Neither  one  of  them  can  stand  on 
their  own  two  feet.  Neither  one  of 
them  has  met  the  test  of  the  market- 
place. Neither  one  of  them  would  give 
Adam  Smith  anything  but  apoplexy  if 
he  knew  what  his  Republican  and 
Democratic  colleagues  were  trying  to 
do  here  today. 

What  we  have  are  the  energy  Edsel 
twins  of  1981.  If  we  want  to  continue 


to  support  them,  let  us  not  make  it 
under  the  guise  of  supporting  any 
principles  of  David  Stockman  or 
Ronald  Reagan  or  the  message  of  1980 
in  November.  Let  us  just  continue  to 
support  them  on  the  principles  that 
were  allegedly  repudiated,  that  are 
supported  time  after  time  by  Members 
that  stand  up  on  the  floor  of  this 
House.  Political  porkbarreling  pure 
and  simple. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Minneso- 
ta and  I  would  like  to  commend  the 
gentleman  from  Illinois  and  the  gen- 
tleman from  Pennsylvania  for  their 
leadership  in  formulating  this  legisla- 
tion, including  the  funding  for  SRC-I 
in  committee. 

As  we  travel  through  our  districts, 
we  hear  people  ask:  What  is  America's 
energy  policy?  Do  we  have  an  energy 
policy  in  this  land?  And  I  say  to  my 
colleagues  that  we  do  not. 

We  have  heard  this  morning  and 
this  afternoon  people  say  that  the  real 
policy  of  this  administration  on 
energy  is  to  let  the  marketplace  solve 
the  problem. 

I  suggest  to  my  colleagues  that  the 
marketplace  has  not  solved  this  prob- 
lem. The  problem  we  encounter  today 
is  that  we  are  shipping  $90  to  $100  bil- 
lion per  year  out  of  this  Nation  to  the 
OPEC  nations  for  oil  that  we  use  to 
rim  this  country.  That  cannot  long 
last  if  this  Nation  is  to  succeed  as  a 
viable  society. 

I  say  to  my  colleagues  that  this  com- 
mittee's work,  including  funding  for 
this  synthetic  fuels  plant,  a  full-scale 
prototype,  of  a  system  that  we  hope 
will  be  the  wave  of  the  future,  is  an  at- 
tempt at  a  national  energy  policy 
which  this  Nation  desperately  needs. 

If  we  reject  SRC-I  today,  what  do 
we  put  in  its  place?  What  is  the  view 
of  this  body  of  a  national  energy 
policy  without  synthetic  fuels  and 
with  a  continuing  dependence  upon 
the  OPEC  nations  for  the  huge  quan- 
tities of  oil  that  we  now  import?  What 
do  we  do?  Who  has  the  interest  in  de- 
veloping an  alternative  to  oil?  Who?  It 
is  not  the  oil  companies.  They  have  no 
motivation  in  developing  an  alterna- 
tive to  the  oil  that  they  are  selling  to 
this  Nation.  It  is  not  the  large  coal 
companies  who  already  have  long- 
term  contracts  with  utility  companies. 
They  have  no  interest  in  converting  to 
oil. 

Who  is  interested  in  getting  off  the 
OPEC  habit? 

I  say  to  this  body,  the  only  group 
who  has  a  real  interest  is  the  Ameri- 
can public.  As  the  distinguished  ma- 
jority leader  showed  us  a  moment  ago, 
76  percent,  three-fourths  of  the  Amer- 
ican people,  say  to  you  and  to  me,  es- 
tablish an  energy  policy  for  this  land. 


develop  synthetic  fuels,  convert  the 
huge  quantities  of  coal  that  we  have 
to  the  oil  that  we  import  from  the 
OPEC  lands. 

They  are  saying  to  us,  establish  a  na- 
tional energy  policy,  and  I  suggest  to 
the  Members  the  amendment  we  are 
voting  on  today,  just  this  hour,  if  we 
pass  that  amendment,  will  do  away 
with  the  only  energy  policy  we  can 
adopt. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  McDade)  has 
5  minutes  remaining,  and  the  gentle- 
man from  Minnesota  (Mr.  Weber)  has 
4  minutes  remaining. 
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Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  it 
has  been  a  good  debate.  I  have  been 
persuaded— not  being  a  member  of  the 
committee— to  support  the  Weber 
amendment  for  this  reason:  If  the 
project  is  economically  feasible,  then 
the  private  sector  ought  to  be  doing  it. 

If  the  project  needs  help,  then  its  in- 
vestors and  supporters  can  apply  to 
the  Synfuels  Corporation  for  funding 
or  credit  assistance. 

If  that  is  not  enough,  then  we  ought 
not  to  be  doing  it  or  the  Government 
ought  to  be  doing  all  these  sorts  of 
things. 

Thus,  it  occurs  to  me  that  the  right 
vote  here  is  to  vote  for  the  Weber 
amendment. 

Let  me  make  a  point  from  a  differ- 
ent perspective:  If  we  permit  SRC-I  to 
have  "privileged"  status,  so  that  out- 
side the  Synfuels  Corporation  we  have 
a  special  entity  running  around  that 
gets  special  treatment,  we  undermine 
the  competitiveness  of  those  who  are 
applying  through  the  Synfuels  Corpo- 
ration to  seek  and  develop  funding  as- 
sistance and  credit  assistance. 

In  fact,  a  CBO  analysis  in  February 
1981  noted  that  there  appears  to  be 
enough  private  capital  to  fund  this 
type  of  capital  and  that  outright  subsi- 
dization may  work  against  the  mission 
of  the  Synthetic  Fuels  Corporation.  I 
quote: 

There  is  reason  to  believe  that  sufficient 
private  capital  is  available  in  the  energy  in- 
dustry to  develop  new  energy  technology. 
Moreover,  the  funding  of  any  technology 
through  DOE  undermines  the  competition 
for  fixed  funds  within  the  SFC  and  reduces 
the  long-term  effectiveness  of  federal  ex- 
penditures to  develop  synfuels. 

Additionally,  it  must  be  pointed  out 
that- 
First,  other  synfuel  projects  are 
being  negotiated  which  call  for  100 
percent  private  financing;  SRC-I.  how- 
ever, will  be  financed  at  least  97  per- 
cent by  taxpayers. 

Second,  the  original  cost  estimate 
for  the  project  was  $685  million.  An 
April  1981  estimate  puts  the  total  cost 
at  $4,574  billion.  Every  penny  of  the 
increased  costs  will  be  paid  for  by  tax- 


payers. The  companies  involved  have  a 
fixed  obligation  of  only  $90  million,  re- 
gardless of  how  high  the  costs  go. 

Third,  new  DOE  estimates  indicate 
that  even  the  large  increase  may  sig- 
nificantly understate  the  actual  costs. 

Fourth.  OMB  has  said  about  SCR-I: 
"Continuation  of  the  project  will 
saddle  the  taxpayer  with  an  enormous 
financial  burden,  yet  will  yield  little 
returns  to  anyone  other  than  the  proj- 
ect sponsors." 

These  are  all  valid  reasons  to  sup- 
port the  Weber  amendment. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Chairman.  I 
rise  once  again  in  opposition  to  the 
amendment.  I  would  point  out  to  my 
colleagues  and  friends  in  the  Congress 
that  indeed  this  amendment  will 
greatly  diminish  western  Kentucky 
coal  production  and  the  economy  of 
western  Kentucky.  But  more  impor- 
tant, it  will  be  a  minus  for  our  entire 
Nation. 

The  96th  Congress  expressed  over- 
whelming approval  to  finally  start  the 
development  of  synthetic  fuels  to 
reduce  our  energy  dependence  and  to 
make  greater  use  of  domestic  re- 
sources such  as  coal  in  its  vote  to  es- 
tablish the  Synthetic  Fuels  Corpora- 
tion in  the  Energy  Security  Act.  While 
we  have  vast  quantities  of  coal,  we 
have  yet  to  make  use  of  them  for 
liquid  fuel  production.  We  just  keep 
on  talking. 

This  amendment  to  terminate  SRC- 
I  will  signal  to  other  nations  that  the 
United  States  is  not  serious  about  the 
development  of  its  own  coal  resources 
to  a  point  where  liquid  fuel  from  coal 
can  serve  to  substitute  for  imported 
oil.  If  we  fail  to  support  our  most  ad- 
vanced synthetic  fuel  project,  we  will 
surrender  yet  another  important  tech- 
nological area  to  foreign  competition. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman.  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Illinois 
(Mr.  Corcoran). 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Corcoran)  is  recog- 
nized for  3  minutes. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman.  I 
wish  to  associate  myself  with  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Weber). 

I  have  continued  to  support  synthet- 
ic fuels  development.  However,  the 
project  cost  of  SRC-I  is  over  $4  billion. 
This  amendment,  which  I  support, 
will,  in  effect,  stop  further  funding 
until  further  evaluation  of  the  need  of 
the  project  can  be  determined  once 
and  for  all.  I  believe  we  owe  the  Amer- 
ican taxpayers  another  look  at  this 
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billion. 

he  gentleman  for  yielding. 
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termination  of  Federal  funding  for 
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sure  that  private  indus- 
valid  reasons  for  its  un- 
to assume  the  capital  risk 
it  is  time  that  we  face 
the  expenditure  of  Gov- 
dollars  to  finance  this  project 
eliminate  the  risk  involved. 
1  nerely  shifted  from  private 
our  Nation's  taxpayers.  I 
that  the  taxpayers,  in 
enormous  financial  risk 
3RC-I,  will  not  be  getting 
they  bargained, 
of  the  product  of  this 
will   be   a  solid   fuel, 
not  provide  us  with  a  re- 
for     our     transportation 
loosen  OPEC's  grip  on  the 
this  Nation.  Our  energy 
not  be  increased.  In  fact, 
buyers  of  this  product  are 
the  process  of  converting 
ifsing  a  combination  of  pol- 
technologies.    At    this 
the  potential  market  for 
is  eroding. 
Ijelieve  that  the  synthetic 
of  our  coal  should  be 
order  that  environmen- 
ways  be  found  to  use 
intapped  energy  resource, 
that  by  the  continued 
the   SRC-I   through   the 
of  several  billion  Federal 
jeopardize  the  possibil- 
other    coal-based 
which  can  increase  our 
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would  process  6,000  tons  of  coal  per 
day.  According  to  an  independent 
study  of  DOE'S  coal  liquefaction  pro- 
gram by  the  National  Academy  of  Sci- 
ences, the  demonstration  of  this  proc- 
ess for  the  design  of  a  commercial 
plant  could  be  done  with  an  operation- 
al capacity  using  250  to  600  tons  of 
coal  per  day— not  6,000.  While  I  be- 
lieve that  the  Government  role  is  to 
provide  assistance  in  the  research  and 
development  of  synthetic  fuels  tech- 
nology by  helping  to  fund  demonstra- 
tion scale  level  projects  which  can  be 
turned  over  to  private  industry  for 
commercial  scale  development.  I  do 
not  believe  that  a  plant  of  the  magni- 
tude of  SRC-I  constitutes  a  demon- 
stration project  of  a  technology  to  re- 
lieve our  dependence  on  foreign  oil. 

I  am  fearful  that  if  we  start  commit- 
ting a  tremendous  amount  of  money, 
as  we  did  during  the  last  administra- 
tion and  during  the  last  Congress, 
before  we  have  the  opportunity  to  re- 
examine the  direction  of  our  synthetic 
fuels  policy,  we  run  the  risk  of  demon- 
strating that,  even  with  tremendous 
Government  subsidies,  the  synthetic 
fuels  industry  will  not  be  able  to 
lessen  our  dependence  on  foreign  oil. 
Such  an  error  in  judgment  could  place 
us  in  a  very  difficult  position  at  some 
future  point  in  time.  When  we  really 
need  synfuels  to  meet  our  energy  re- 
quirements people  would  be  unwilling 
to  develop  and  support  the  synfuels 
industry  because  our  record  of  creat- 
ing a  viable  synthetic  fuels  industry 
may  well  be  one  of  failure  and  short- 
sightedness. 

Let  us  not  blunder  into  this  costly 
commitment  which  straps  taxpayers 
with  a  costly  financial  burden  over  the 
next  several  years,  but  let  us  take  this 
opportunity  to  demonstrate  to  the 
American  people  that  the  Congress  is 
capable  of  pulling  back  on  the  reins  of 
a  project  which  appears  to  be  totally 
out  of  control. 

I  urge  my  colleagues  to  support  this 
amendment  which  is  consistent  with 
the  Gramm-Latta  reconciliation 
amendment,  as  recently  approved  by 
the  House. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
think  this  has  been  an  excellent 
debate.  I  think  we  have  tended  to 
focus  on  the  major  question  before  us. 
I  was  amused  to  hear  my  friend  and 
colleague  and  predecessor  in  South 
Bend,  the  gentleman  from  Pennsylva- 
nia (Mr.  McDade),  talk  about  the  need 
to.  in  a  comprehensive  way.  deal  with 
the  energy  problem  that  confronts  the 
United  States.  I  would  submit  that  the 
message  of  the  election  of  1980  sug- 
gested that  in  our  first  response  to  the 
oil  crisis  back  in  1973  and  1974,  we 
panicked  and  we  made  a  mistake  in 
the  Government  program  enacted  at 
that  time. 

I  would  also  suggest  that  in  the 
second  oil  shock  that  we  got  back  in 
1979  that  we  panicked  by  keeping  the 


same  legislative  framework  available 
for  distributing  and  managing  the 
scarcity  and  we  made  a  mistake  in 
doing  that. 

What  we  are  trying  to  do,  what  the 
new  administration  standis  for  in 
energy,  with  respect  to  synthetic  fuels 
is  that  the  sponsorship  of  this  new  in- 
dustry from  a  Government  standpoint 
and  the  management  of  the  limited 
Government  role  in  this  regard  is  with 
the  Synthetic  Fuels  Corporation. 

What  we  do  not  want,  what  we  do 
not  need,  is  to  have  over  here  outside 
this  framework  the  Department  of 
Energy  subsidizing  a  corporation,  not 
just  a  "Ma  and  Pa"  kind  of  corpora- 
tion, but  two  entities  that  rank  in  the 
top  300  of  the  Fortune  500  with  subsi- 
dies from  the  general  taxpayer  to  min- 
imize the  risk  to  that  corp>oration. 

I  would  submit  that  the  main  ques- 
tion before  the  House  is  simply  this:  Is 
the  project,  the  SRC-I  project,  a  com- 
mercial project  or  a  research  and  de- 
velopment project? 

I  think  the  evidence  is  clear  that  it  is 
a  research  and  development  project. 
We  have  had  the  first  stage.  We  had 
this  project  down  in  Wilsonville.  Ala.; 
and  that  project  has  shown  that  the 
technology  is  desirable.  But  do  we  step 
up  right  away  from  6  tons  a  day  to 
6,000  tons  a  day?  We  only  do  that 
after  we  take  the  intermediate  step  of 
about  600  tons  a  day.  We  are  not  doing 
that.  The  reason  we  are  not  doing  that 
is  because  of  the  previous  administra- 
tion, and  the  Congress  at  that  time 
wanted  to  rush  pellmell  into  commer- 
cialization, and  I  think  we  would  fall 
into  the  same  trap  if  we  were  not  to 
support  the  amendment  of  the  gentle- 
man from  Minnesota  (Mr.  Weber). 

If  we  do  not  support  the  reduction 
of  this  $135  million  for  this  project,  we 
are  just  saying  we  have  to  do  some- 
thing in  order  to  give  the  appearance 
of  doing  something.  That  simply  is 
throwing  good  money  after  bad 
money.  Now  is  the  time  to  pull  the 
plug  on  this  project  and  leave  the  syn- 
thetic coal  projects  exclusively  under 
the  SFC. 

So  I  would  suggest,  Mr.  Chairman, 
that  the  administration  has  examined 
this  question.  The  administration  ex- 
amined the  project.  The  administra- 
tion looked  at  this  amendment.  And 
the  administration  is  in  enthusiastic 
support  of  the  amendment  offered  by 
the  gentleman  from  Minnesota. 

I  urge  the  House  to  do  likewise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  (Mr.  Wilson). 

Mr.  WILSON.  Mr.  Chairman.  I  have 
been  very  impressed  with  the  argu- 
ments of  the  people  from  New  Eng- 
land on  behalf  of  austerity.  I  wish 
they  had  thought  of  those  arguments 


last  week  when  we  were  voting  for  the 
FA-18.  which  is  only  going  to  cost  $46 
billion  and  is  the  greatest  overrun  of 
any  weapons  system  in  history. 

The  next  war  will  be  a  come-as-you- 
are  war.  You  cannot  make  a  baby  in 
less  than  9  months  no  matter  how 
much  you  want  to.  You  cannot  build  a 
synfuels  plant  in  less  than  3  years  no 
matter  how  much  you  want  to.  It 
would  be  absolute  lunacy  for  the 
United  States  to  go  into  the  1980's  and 
1990's  with  no  possible  way  to  develop 
liquid  fuels  out  of  coal. 

The  idea  that  this  an  be  done  with 
private  capital  is  pure  nonsense.  The 
only  people  with  enough  private  cap- 
ital in  the  United  States  to  do  this  are 
the  major  oil  companies.  What  do  the 
major  oil  companies  do  with  their  pri- 
vate capital?  They  buy  other  major  oil 
companies.  All  of  us  have  seen  the  lu- 
dicrous things  taking  place  over  the 
past  2  weeks  with  the  bids  from  Mobil 
and  Gulf  for  Conoco.  It  is  nonsense. 
They  are  not  going  to  do  it.  They  are 
going  where  the  profits  are  sure  and 
where  the  profits  are  certain.  They 
will  buy  Conoco  and  Montgomery 
Ward.  Sheik  Yamani  is  smart  enough 
not  to  let  oil  prices  rise  high  enough  to 
make  it  economical  for  the  United 
States  to  develop  alternative  fuel 
sources. 

The  gentleman  from  Massachusetts 
earlier  said  that  the  gentleman  agreed 
our  energy  supplies  were  intrinsically 
entwined  with  our  national  defense 
and  national  security.  Yet  the  gentle- 
man opposes  drilling  oil  off  the 
Georges  Banks.  The  gentleman  op- 
poses nuclear  power.  The  gentleman 
opposes  coal  mining  in  the  Western 
United  States.  The  gentleman  opposes 
exploring  for  our  oil  resources  in 
Alaska.  The  gentleman  opposes  shale 
development.  The  gentleman  is  plan- 
ning on  flying  our  planes  by  the  Sun 
and  driving  our  tanks  by  windmills. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Weber). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  177,  noes 
236,  answered  "present"  1,  not  voting 
19,  as  follows: 

[Roll  No.  151] 
AYES— 177 


Archer 

Boland 

Burgener 

Bailey  (MO) 

Bonior 

Burton.  John 

Barnes 

Brinlcley 

Carman 

Bedell 

Brodhead 

Chappie 

Beilenson 

Broomfield 

Cheney 

Bereuter 

Brown  (CA) 

Clausen 

Bethune 

Brown  (CO) 

Clay 

Bingham 

Broyhill 

Coats 

Collins  (ID 

Collins  (TX) 

Conable 

Conyers 

Corcoran 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dorgan 

Doman 

Downey 

Dreier 

Dunn 

Edgar 

Edwards  (OK) 

Erdahl 

Erlenbom 

Fenwick 

Perraro 

Fields 

Fish 

Plorio 

Fowler 

Prank 

Frenzel 

Gejdenson 

Oilman 

Gingrich 

Goldwater 

Gradison 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hansen  (ID) 

Harkin 


Addabbo 

Akaka 

Alt>osta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Benjamin 

Bennett 

Bevill 

Biaggi 

Bliley 

Boggs 

Boiling 

Boner 

Bouquard 

Bowen 

Breaux 

Brooks 

Brown  (OH) 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Chisholm 

dinger 

Coelho 

Coleman 

Conte 


Hartnett 

Hawkins 

Heftel 

Hertel 

Hiler 

Howard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kastenmeier 

Kemp 

Kildee 

Lagomarsino 

Lantos 

Leach 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Markey 

McClory 

McCollum 

McDonald 

McGrath 

McHugh 

Mikulski 

Miller  (CA) 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 

Moore 

Moorhead 

Morrison 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Parris 

Pashayan 

Paul 

Petri 

Porter 

Pritchard 

Range  I 

Ratchford 

Reuss 

NOES— 2.'16 

Coughlin 

Coyne,  James 

Coyne.  William 

D'Amours 

Daniel,  Dan 

Danielson 

Davis 

de  la  Garza 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

English 

Ertel 

E^'ans  (DE) 

E>ans  (GA) 

Evans  (lA) 

E^ansdN) 

Pary 

Fazio 

Fiedler 

Findley 

Fithian 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Porsythe 

Fountain 

Frost 


Rhodes 

Richmond 

Roberts  (KS) 

Rodino 

Roemer 

Roth 

Roukema 

Rousselot 

Sabo 

Santini 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Siljander 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Solarz 

Solomon 

St  Germain 

Stangeland 

Stark 

Stokes 

Studds 

Synar 

Tauke 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Vento 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

Williams  (MT) 

Winn 

Wirth 

Wolf 

Wolpe 

Wyden 

Yates 


Fuqua 

Garcia 

Gephardt 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gramm 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hatcher 

Heckler 

Hefner 

Hendon 

Hightower 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horlon 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kogovsek 

Kramer 

LaFalce 

LatU 


Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lujan 

Luken 

Lundine 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McEwen 

McKinney 

Mica 

Miller  (OH) 

Mineta 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

MottI 

Murphy 

Murtha 


Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Oakar 

Oxley 

Panetla 

Patman 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Railsback 

Regula 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roybal 

Rudd 

Russo 

Sawyer 

Schulze 

Schumer 

Shelby 

Shumway 


Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Snowe 

Snyder 

Spence 

Stanton 

Staton 

Stenholm 

Siratton 

Stump 

Swift 

Tauzln 

Taylor 

Trible 

Volkmer 

Walgren 

Walker 

Wampler 

Walk  ins 

White 

Whitley 

Whittaker 

Whitt«n 

WUliams  (OH) 

Wilson 

Wortley 

Wright 

Wylie 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


ANSWERED  •PRESENT"- 1 
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NOT  VOTING-19 


Blanchard 

Hansen  (UT) 

Roberts  (SD) 

Bonker 

Lewis 

Rosenthal 

Cotter 

Martin  (NO 

Savage 

Dougherty 

Mattox 

Smith  (lA) 

Dymally 

McCloskey 

Young  (AK) 

Fascell 

Michel 

Gaydos 

Patterson 

D  1350 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McCloskey  for,  with  Mr.  Dougherty 
against. 

Mr.  Roberts  of  South  Dakota  for.  with 
Mr.  Young  of  Alaska  against. 

Mr.  Mattox  for,  with  Mr.  Fascell  against. 

Messrs.  ANNUNZIO,  SPENCE.  and 
DONNELLY  changed  their  votes  from 
"aye"  to  "no." 

Mr.  GILMAN  and  Mr.  GOLD- 
WATER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ottinger: 
Page  37.  line  8.  strike  out  •■$203,890,000"  and 
insert  in  lieu  thereof  •■$223,890,000." 

Mr.  OTTINGER.  Mr.  Chairman,  we 
have  just  heard  the  majority  leader 
and  the  gentleman  from  Pennsylvania 
(Mr.  McDade)  and  others  argue  so 
very  eloquently  about  the  very  critical 
nature  of  our  dependence  upon  im- 
ported oil  and  how  it  is  vital  to  our 
survival  to  get  off  that  dependence. 

Well,  study  after  study  has  shown 
that  the  quickest  and  cheapest  and 
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he  Ford  Foundation  study. 
Business  School  study,  a 
Ion  Institute  study,  and  just 
study  for  the  Department 
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r^ponsibility  for  energy  con- 
the  States. 

amendment  does  is  add  a 

i^illion  to  the  appropriations 
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to  get  off  imported  oil  is 
conservation. 


du  ring 


ame  ndment  is  modest  in  nature 

kpep  the  appropriations  well 

ceilings  established  in  the 

re^lution,  as  well  as  the  au- 

ceilings  contained  in  both 

and  Senate-passed  reconcil- 

Cha|-man,  I  am  privileged  to  be 

on    the    portion    of    the 

deling  with  this  matter,  and 

agreement  has  already  been 

between  the  House  and  the 

to  authorize  much  higher 

this  program  than  are  rep- 

this  amendment.  Continu- 

dhis   program   is   crucial   if 

1  o  have  the  capability  to  en- 

m(  ire  efficient  use  of  energy, 

i  1  view  of  the  curtailed  Fed- 

md    the    vastly    expanded 

I  iroposed  by  the  Reagan  ad- 


con  servation 


eme  rgencies. 
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provided  under  the  State 
program  provide 
seed  money  to  plan  for 
to  carry  out  Fed- 
conservation    programs 
grants  to  schools 
and  to  initiate  innova- 
conservation  programs, 
of  these  funds  could  spell 
Jtate  energy  offices  and  of 
participation   in   pro- 
efficiency, 
to  the  National  Governors 
a  majority  of  the  50  State 
are  more  than  80  per- 
upon   these   Federal 
t^ieir  existence.  It  appears 
States,    according   to   the 
(Conference,  could  not  find 
support  for  the  Federal- 
y     conservation     dollars 
fiscal   year   1981   grants 
States  are  constitutionally 


required  to  maintain  balanced  budg- 
ets. Some  have  limits  on  annual  in- 
creases in  spending. 

In  addition,  most  State  legislatures 
have  already  completed  consideration 
of  their  fiscal  year  1982  budgets,  or.  if 
they  are  still  in  session,  are  too  far 
through  the  process  to  make  major 
changes. 

It  is  for  this  reason  that  in  their 
winter  meeting  in  February  the  Gover- 
nors Council  identified  funding  for 
this  program  as  their  priority  among 
all  of  the  administration's  proposed 
budget  cuts  in  energy  and  environmen- 
tal programs.  The  $20  million  which  I 
propose  to  restore  for  the  State  energy 
offices  would  be  a  50-percent  reduc- 
tion from  the  fiscal  year  1981  appro- 
priation. 

Nevertheless,  it  will  provide  the  very 
minimum  assistance  needed  to  main- 
tain these  vital  programs. 

These  programs,  like  many  other 
conservation  efforts,  have  proven  that 
energy  efficiency  is  our  most  cost-ef- 
fective energy  resource.  An  analysis  of 
four  measures  undertaken  by  the 
State  energy  conservation  program 
shows  that  for  every  dollar  of  Federal 
funds  spent,  $5.50  worth  of  energy  was 
saved. 

By  voting  for  this  amendment,  my 
colleagues  will  keep  the  Interior  ap- 
propriation bill  well  within  the  ceiling 
that  was  established  by  Congress  in 
the  first  concurrent  budget  resolution. 
As  the  distinguished  subcommittee 
chairman  pointed  out  last  Monday  on 
the  House  floor,  the  new  budget  au- 
thority in  the  bill  is  $191,273,000  below 
the  amount  allocated  to  it  under  sec- 
tion 302  of  the  Congressional  Budget 
Act. 

Any  question  about  SPRO  being  off 
budget  has  been  completely  resolved 
because  both  the  other  body  and  the 
House  committees,  with  respect  to  rec- 
onciliation on  the  subject,  have  voted 
to  take  the  SPRO  off  budget.  So  the 
$191  million  is  surely  available. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent  Mr.  Ottin- 
GER  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  OTTINGER.  My  colleagues  will 
be  told  that  this  amount  will  make  the 
appropriations  exceed  the  Reagan 
budget  as  originally  submitted.  There 
is  no  reason  why  we  should  stay 
within  those  limits.  The  only  limits  we 
are  obliged  to  stay  within  are  the  ac- 
tions of  the  House  itself  in  the  budget 
reconciliation  process.  As  I  indicated 
before,  this  is  well  within  that 
amount. 

If  the  amendment  is  adopted,  the 
energy  conservation  appropriation  will 
still  be  $85  million  below  the  authori- 
zation established  in  the  Senate- 
passed  reconciliation  bill,  and  will 
remain  consistent  with  the  House- 
passed  ceiling. 


I  would  also  note  that  the  Interior 
Subcommittee  of  the  Senate  Appro- 
priations Committee  last  week  added 
$26  million,  or  $6  million  more  than  is 
provided  in  this  amendment  for  this 
program. 

Finally,  I  would  like  to  emphasize 
that  this  amendment  has  wide  support 
from  State  aind  local  government 
groups.  The  amendment  has  been 
strongly  endorsed  by  the  National 
Governors'  Association,  the  U.S.  Con- 
ference of  Mayors,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  the  League  of 
Women  Voters,  the  Consumer  Energy 
Council,  the  Conservation  Coalition, 
and  the  Solar  Lobby.  At  this  time 
when  we  are  turning  more  and  more 
responsibility  over  to  the  States,  it 
would  be  most  unfortunate  to  deprive 
them  of  the  ability  to  deal  with  impor- 
tant energy  issues  by  cutting  off  their 
Federal  funds. 

I  would  like  to  point  out  that  many 
people  here  are  interested  in  creating 
block  grants  to  the  State  and  local 
governments  to  perform  energy  con- 
servation functions  and,  indeed,  I  have 
sponsored  one  version  of  that  with  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  and  the  gentleman  from 
Connecticut  (Mr.  Moffett).  The  gen- 
tleman from  Iowa  (Mr.  Tauke)  has  an- 
other version,  and  we  will  not  be  able 
to  get  those  block  grants,  which  is  the 
approach  that  is  sought  by  the  admin- 
istration, unless  there  are  sufficient 
funds  provided  through  the  appropria- 
tion process  to  be  able  to  make  that 
possible. 

I  have  committed  myself  and  our 
committee  to  process  that  block-grant 
legislation  just  as  quickly  as  I  can.  If 
we  are  going  to  give  the  States  the  re- 
sponsibility, we  have  to  give  them  the 
means,  and  as  the  Governors  Associa- 
tion has  pointed  out.  the  large  majori- 
ty of  the  States  get  at  least  80  percent 
of  their  funds  for  their  State  energy 
offices  from  this  program. 

I  strongly  urge  the  House  to  adopt 
this  amendment  and  to  provide  the 
States  the  funds  that  are  needed  to 
pursue  this  very  successful  and  impor- 
tant program,  which  really  can  do 
something  rapidly  for  us  in  getting  off 
of  imported  oil. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  express  my  strong  sup- 
port for  the  amendment  offered  by  my 
distinguished  colleague  from  New 
York  (Mr.  Ottinger).  I  speak  today 
not  only  as  a  concerned  Member  of 
the  House,  but  as  someone  who 
worked  for  the  department  in  Con- 
necticut that  included  this  State 
energy  division.  As  the  gentleman 
from  New  York  has  pointed  out,  we  re- 
ceived tremendous  support  from  Fed- 
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eral  dollars— in  Connecticut,  almost  90 
percent  of  employee  salaries  were  so 
funded. 

The  effort  of  State  energy  depart- 
ments adds  a  phenomenal  amount  to 
the  Federal  contribution.  Working 
with  municipalities,  private  industry, 
and  individuals,  the  Connecticut  office 
was  able  to  substantially  impact  on 
energy  conservation  measures  in  the 
State.  Connecticut  and  other  States  in 
the  Northeast  were  able  to  effect  a 
near  7-percent  reduction  in  energy 
consumption  in  the  last  2  years  assist- 
ed by  State  energy  offices,  and,  na- 
tionally, we  have  been  able  to  reduce 
our  importation  of  the  foreign  product 
by  some  27  percent. 

Some  would  argue  that  we  can  now 
afford  to  weaken  our  commitment  to 
energy  conservation.  Supplies  are 
plentiful.  OPEC  is  weak.  Prices  are 
flat.  I  urge  my  colleagues  to  reject  this 
advice. 

We  have  been  given  a  respite  from 
the  continuing  steep  rise  in  energy 
prices  which  has  plagued  us  through- 
out the  last  decade.  But  none  of  us  can 
predict  how  long  this  period  of  price 
stability  in  petroleum  might  last. 

Those  who  might  be  inclined  to  turn 
their  attention  from  energy  issues 
should  read  the  July  16  Wall  Street 
Journal.  The  headline  in  the  Journal's 
lead  article  states:  "Experts  Say  Oil 
Glut  May  Be  Ending.  Prices  May 
Climb  Again  Soon."  The  article  points 
out,  and  I  quote,  that— 

Twice  in  the  past  decade,  periods  of  short- 
age and  high  prices  were  followed  by  abun- 
dance and  easier  prices — only  to  be  reversed 
with  a  sudden  jump  in  quotes.  During  the 
ups  and  downs,  oil  soared  from  $2  a  barrel 
In  1973  to  an  average  of  $36  a  barrel  today. 

The  lesson  we  can  and  must  draw 
from  this  article  is  a  simple  one.  We 
must  continue  to  encourage  reasona- 
ble efforts  to  promote  energy  conser- 
vation efforts  which  will  further  pro- 
tect us  from  the  actions  of  the  cartel. 
By  restoring  $20  million  for  the  State 
energy  conservation  program  and  $3 
million  for  the  residential  conserva- 
tion service,  the  Ottinger  amendment 
lends  support  to  efforts  that  are  con- 
sistent with  that  approach. 

Mr.  Chairman,  massive  savings  in 
energy  use  have  been  made  in  my 
region  of  the  country.  New  England, 
and  we  can  attribute  a  portion  of 
these  gains  to  efforts  by  government 
at  all  levels.  In  its  recent  publication, 
"Energy  in  New  England:  Transition 
to  the  80's"  the  New  England  Congres- 
sional Institute  points  out  that— 

Per  capita  consumption  of  energy  fell 
•  •  •  from  271  million  Btu's  in  1978  to  252 
million  Btu's  in  1980. 

This  means  that  New  England  con- 
sumed 6.5  percent  less  energy  in  1980 
than  it  did  in  1978.  In  discussing  these 
gains,  the  institute  concludes  that— 

A  contributing  factor  to  greater  conserva- 
tion activity  has  been  a  number  of  federal, 
state   and   local   energy   conservation   pro- 


grams which  provide  information,  technical 
assistance,  and  financial  incentives.  Operat- 
ed primarily  through  the  State  Energy  Of- 
fices, the  Schools  and  Hospitals  Program, 
the  Energy  Extension  Service,  vanpool  pro- 
grams, and  residential/commercial  audit 
programs,  among  others,  have  aided  New 
Englanders  in  saving  energy. 

We  have  an  opportunity  today,  Mr. 
Chairman,  to  demonstrate  our  con- 
tinuing commitment  to  energy  conser- 
vation by  voting  in  favor  of  the  Ottin- 
ger amendment.  I  urge  my  colleagues 
to  support  this  effort. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  some- 
what reluctantly,  but  nevertheless  in 
opposition. 

The  gentleman  from  New  York  is,  of 
course,  a  very  distinguished  and  hard- 
working member  of  the  Energy  and 
Commerce  Committee  and  has  special- 
ized in  energy  matters.  He  knows  a 
great  deal  about  them.  We  on  the 
committee  take  a  great  deal  of  stock  in 
his  recommendations. 

The  question  here  is  a  very  close 
one.  It  boils  down  to  this:  How  much 
money  shall  the  Federal  Goverimient 
give  to  the  States  to  carry  on  their 
energy  offices? 

In  the  past,  the  Federal  Government 
has  provided  almost  100  percent  of  the 
money  for  the  State  energy  offices. 
Now  these  offices  are  funded  by  80 
percent  Federal  funds. 

The  gentleman  wants  a  Federal  con- 
tribution at  a  time  when  funds  that 
are  now  available  for  fiscal  year  1981 
will  be  adequate  to  keep  the  progranis 
of  most  of  these  offices  going  for  fiscal 
year  1982. 

This  was  a  close  question  for  our 
subcommittee.  We  do  favor  conserva- 
tion programs.  We  are  very  much 
aware  of  the  fact  that  a  barrel  of  oil 
conserved  is  one  that  this  Nation  does 
not  have  to  buy.  And  we  consider 
energy  conservation  programs  to  be  of 
very  great  importance.  But  that  is  not 
involved  in  this  amendment. 

The  question,  fundamentally,  is: 
Who  shall  pay  for  the  operation  of  the 
State  energy  offices? 

The  gentleman  from  New  York  says 
the  Federal  Government  should  pay 
another  $20  million  for  that  purpose. 
Our  Appropriations  Committee  said 
we  believe  that  the  money  can  be 
more  fruitfully  used  for  other  conser- 
vation programs  and  that  the  States 
themselves  should  make  up  the  $20 
million  difference. 

That  is  the  issue  before  the  commit- 
tee. 

I  think  we  ought  to  leave  it  to  the 
States  to  pay  for  their  own  energy  of- 
fices, and  I  call  for  a  vote.  Mr.  Chair- 
man. 

Mr.  MARKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  is  an  interest- 
ing hypocritical  dichotomy  in  the  ar- 
guments that  are  used  to  support  the 


SRC-I.  or  to  support  the  breeder  reac- 
tor, and  at  the  same  time  to  say  that 
conservation,  to  say  that  solar  energy 
ought  to  be  placed  onto  the  market- 
place to  fend  for  itself. 

We  heard,  before,  long  polemics  as 
to  the  need  for  us  to  teach  a  lesson  to 
the  Persian  Gulf  nations,  to  not  allow 
ourselves  to  be  held  captive  by  these 
sheiks  meeting  in  Abu  Dhadi  deciding 
the  fate  of  our  country. 

And  we  hear  that  these  new  technol- 
ogies of  the  breeder  reactor,  which 
might  give  us  some  added  energy  by 
the  year  2000,  or  synthetic  fuels  by 
the  year  1990,  are  the  panaceas.  But 
yet  every  single  major  energy  study 
done  over  the  past  3  or  4  years,  from 
the  Harvard  Business  School  to  Stan- 
ford to  Michigan  to  independent  stud- 
ies done  by  solar  energy  research  insti- 
tutes, all  indicate  that  conservation  is 
the  best  short-term  remedy  to  our 
energy  addiction,  to  the  dramatic  re- 
duction of  the  consumption  of  energy 
which  we  make  in  this  country. 

So  what  do  we  say?  We  say  to  the 
most  fragile,  to  the  newest,  to  the 
most  vulnerable  source  of  energy,  that 
is.  conservation,  "We  are  just  going  to 
snip  off  the  umbilical  cord,  zero  you 
out  and  send  you  out  into  the  market- 
place and  we  hope  you  do  well  despite 
the  fact  that  every  energy  analysis  in- 
dicates that  you  get  the  best  return 
per  barrel  per  Btu  for  the  invest- 
ment." 

And  we  say  to  synthetic  fuels  and  to 
nuclear  power  and  to  the  oil  and  gas 
industry:  "Just  keep  coming  in  and 
asking  not  for  $20  million,  but  $20  bil- 
lion, $200  billion,  whatever  you  need 
in  order  to  keep  you  people  as  the 
major  dominant  energy  source  in  this 
country." 

What  we  are  asking  for  here  is  $20 
million  to  give  to  States  so  that  they 
are  not  just  abruptly  cut  off  in  their 
capacity  to  be  able  to  provide  energy 
information,  energy  technology 
advice,  energy  expertise  to  local  com- 
munities, to  individuals,  so  that  they 
can  begin  to  reduce  dramatically  their 
energy  consumption. 

We  are  not  asking  for  the  world 
here.  We  are  asking  for  basically  a 
small  pittance.  In  comparison  to  what 
these  other  major  energy  sources  are 
asking  it  is  not  much. 

If  there  is  any  intellectual  consisten- 
cy at  all  in  this  debate,  then  you  must 
believe  in  one  thing:  Either  we  are 
going  in  one  direction,  or  we  are  going 
in  the  other.  Either  we  are  going  to 
the  free  market  route,  and  everybody 
is  out  there  all  by  themselves,  and  if 
that  is  the  case,  strip  away  all  grants 
for  conservation.  I  will  stand  here  with 
you  in  support  of  that.  But  if  we  are 
saying  that  handouts  are  acceptable 
we  must  put  all  of  these  technologies 
that  we  like  out  there  for  a  Federal 
handout,  with  Adam  Smith  spinning 
in  his  grave.  If  we  are  going  to  say  to 
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Mr.  Chairman,  will 
yield  so  that  I  might 
chairman? 

I  yield  to  the  gentle- 
Ipew  York. 
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that  will  provide  a  match  between  the 
States  and  the  Federal  Government  so 
that  the  States  will  indeed  have  to 
show  their  interest  by  putting  up  their 
share  of  the  funds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  However,  as  the 
Governors  Association  has  pointed 
out,  many  of  the  States  simply  cannot 
provide  this  funding  in  the  coming 
fiscal  year  because  their  legislatures 
will  no  longer  be  meeting. 

We  are  in  the  process  of  passing  this 
new  cost-sharing  legislation.  So  for 
this  fiscal  year  I  would  plead  with  the 
chairman,  and  with  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade),  to  pro- 
vide this  $20  million  so  that  the  States 
can  carry  on  the  essential  functions  as 
we  are  putting  an  ever-increasing 
burden  upon  them. 

Mr.  MARKEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  do  not  want  to 
be  placed  in  a  position  in  which  I  mis- 
represent the  attitude  that  I  have 
toward  the  gentleman  from  Illinois. 
The  gentleman  has  long  been  the 
backstop  to  provide  for  conservation 
programs  in  this  country.  He  has  been 
the  one  last  real  hope  in  this  Congress 
and  in  past  Congresses  to  include 
these  conservation  programs.  But  I  am 
speaking  more  to  my  friends  on  the 
other  side  of  the  aisle  who  do  not  want 
any  cuts  in  the  nuclear  budget,  who  do 
not  want  any  cuts  in  other  of  their  fa- 
vorite energy  programs.  That  is  what  I 
am  saying  here;  that  if  we  are  going  to 
phase  out  our  commitment  in  this  par- 
ticular area  to  conservation  programs, 
then  let  us  at  least  give  them  a  1-year 
grace  period,  not  at  the  end  of  this 
fiscal  year  in  which  they  are  cut  out 
completely  and  sent  out  into  the 
street,  but  rather  at  least  a  2-year 
period  in  which  a  matching  grant 
system  can  be  established  so  that  the 
States  can  be  brought  into  the  process 
to  provide  for  matching  funds  so  that 
they  will  also  be  able  to  continue  these 
programs  rather  than  seeing  them  cut 
off  abruptly  and  then  attempting  a 
year  from  now  to  establish  them  again 
from  scratch. 

D  1420 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

In  a  few  minutes  I  plan  to  speak  in 
support  of  the  gentleman's  position  on 
this  amendment,  but  I  do  want  to 
point  out  that  he  might  check  the  last 
vote  to  determine  which  side  of  the 
aisle  supports  which  projects. 


Mr.  MARKEY.  Nuclear  power,  I  am 
afraid,  is  the  one  Achilles'  heel  that 
the  Republican  party  will  still  have  to 
walk  with.  The  gentleman  from  Iowa, 
of  course,  is  a  shining  light  in  all  con- 
servation issues  for  both  sides  of  the 
aisle;  all  I  ask  for  is  a  bit  of  equity  and 
also  a  bit  of  foresight. 

Mr.  McDADE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  great  respect 
as  well  for  the  gentleman  from  New 
York,  but  this  amendment  really 
ought  to  be  voted  down  summarily. 
We  have  put  into  this  bill  unanimous- 
ly by  the  subcommittee  I  want  to  un- 
derline, since  the  gentleman  from 
Massachusetts  apparently  wanted  to 
raise  some  kind  of  extraneous  issue. 
$440  million  for  conservation  pro- 
grams. 

What  we  have  cut  is  $20  million  that 
goes  to  the  States  in  order  to  say  to 
the  States  we  are  only  going  to  fund 
about  80  percent  of  your  State  energy 
offices. 

Now  if  we  pass  this  amendment  the 
gentleman  has  offered,  we  are  going  to 
bust  the  budget.  We  are,  as  the  House 
knows,  $7  million  under  the  budget.  So 
I  do  not  think  we  ought  to  bust  the 
budget  for  the  benefit  of  bureaucrats 
in  States  where  we  are  currently  fund- 
ing those  State  offices  at  80  percent  of 
the  total  cost. 

Let  me  tell  my  colleagues  where  the 
committee  decided  to  put  some  of  the 
conservation  money  and  see  if  the 
Members  do  not  believe  it  is  a  higher 
priority  than  bureaucrats  in  Gover- 
nors' offices. 

We  have  got  $150  million  in  here  for 
weatherization  programs  for  low- 
income  groups  to  try  to  help  them 
make  their  homes  energy  secure. 

We  have  got  $100  million  in  here  to 
retrofit  schools  and  hospitals  to  try  to 
make  them  energy  secure,  to  try  to 
make  them  more  conservation  orient- 
ed. 

We  have  got  $15  million  in  here  for 
an  energy  extension  service  that  tries 
to  get  softwear  out  to  consumers  so 
that  they  can  make  appropriate  con- 
servation choices  as  they  try  to  decide 
what  they  are  going  to  do  with  mar- 
keting purchases  or  developing  their 
homes  or  insulating  or  whatever  they 
are  going  to  do. 

So,  we  are  putting  a  lot  of  money 
into  hardware,  $250  million. 

We  are  putting  $250  million  into 
hardware  where  there  is  a  tangible 
payout  in  conservation  efforts  to  all  of 
us  in  displacing  Arab  oil. 

We  are  putting  $15  million  into  an 
outreach  program  to  try  to  reach  con- 
sumers to  educate  them. 

Do  not  break  the  budget  by  putting 
$20  million  more  into  funding  State 
offices  that  the  Governors  can  pick  up 
a  greater  share. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  urge  a  "no"  vote. 
Mr.  TAUKE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers of  the  House  are  very  aware 
today  of  exactly  what  we  are  attempt- 
ing to  do.  Unlike  some  of  those  who 
are  suggesting  that  this  is  an  issue  of 
whether  or  not  we  will  support  conser- 
vation programs,  I  think  this  is  really 
an  issue  of  how  we  are  going  to  treat 
State  energy  programs. 

We  should  recognize  that  what  we 
are  doing  with  our  energy  programs 
generally  is  transferring  many  of  them 
from  administration  at  the  Federal 
level  or  through  federally  supported 
programs  to  administration  at  the 
State  level. 

Thus,  this  is  a  question  of  whether 
or  not  the  States  are  going  to  have  the 
resources  to  carry  out  meaningful 
energy  programs. 

Many  State  legislatures,  of  course, 
have  already  gone  out  of  session,  so 
those  States  will  be  unable  to  cope 
with  this  unexpected  reduction  in  Fed- 
eral funds. 

But  even  those  States  that  would 
have  the  possibility  of  having  their 
legislatures  meet  to  make  up  this 
shortfall  face  a  very  serious  problem. 
A  State  like  my  own,  for  example,  has 
watched  its  energy  bill  grow  very  sub- 
stantially over  the  past  number  of 
years.  Now  that  energy  bill  is  really 
crippling  our  economy. 

Our  State  energy  bill,  the  amount  of 
money  that  is  flowing  out  of  our  State 
in  order  to  pay  for  energy  costs,  in- 
creased to  about  $5  billion  this  year. 
That  has  had  a  very  detrimental 
impact  on  uur  economy. 

As  a  result,  a  State  like  ours,  which 
needs  this  kind  of  program  a  great 
deal,  is  one  of  the  States  that  is  most 
hard  pressed  when  it  comes  to  finding 
that  money  in  the  State  budget. 

I  would  suggest,  therefore,  that  it  is 
very  critical  for  those  States  that  are 
more  dependent  upon  conservation 
programs  and  other  energy  pro- 
grams—such as  in  my  own  State,  the 
production  of  alcohol  fuels— to  have 
this  kind  of  money  in  order  to  main- 
tain ongoing  energy  programs  and 
keep  good  people  in  those  programs. 

Right  now  the  people  who  have  been 
trained  and  have  been  working  in 
Iowa's  energy  office  are  leaving  be- 
cause of  the  uncertainty  of  their  jobs. 
They  know  that  as  of  October  1  they 
may  be  without  jobs  because  of  lack  of 
funds.  That  means  even  if  the  legisla- 
ture comes  back  in  January  and  puts 
these  moneys  back  into  the  State 
budget  our  programs  will  suffer.  We 
will  have  lost  trained  people;  we  will 
have  experienced  an  interruption  of 
the  programs  and  we  will  not  have  the 
same  kind  of  service  that  we  would 
have  had  if  we  expended  this  rather 


small  amount  of  money  in  order  to 
keep  the  ongoing  programs  working. 

I  would  submit  that  in  my  State  and 
other  States  the  work  of  the  State 
energy  offices  has  been  much  more  ef- 
fective than  almost  any  other  dollar 
expended  on  energy  programs  at  the 
Federal  level.  So  I  am  hopeful  that 
this  committee  will  today  decide  not  to 
kick  those  States  that  are  down  be- 
cause of  the  high  cost  of  energy  and 
will  decide  not  to  interrupt  very  im- 
portant and  very  worthwhile  State 
energy  programs  by  making  a  very 
abrupt  and  a  very  unnecessary  cut  in. 
these  funds.  I  hope  we  will  support 
State-based  energy  programs  by  back- 
ing this  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  New  York. 

Before  I  do  that,  I  want  to  respond 
to  remarks  made  by  my  good  friend 
from  Massachusetts,  who  indicated 
that  in  some  way  the  Interior  Appro- 
priations Subcommittee  was  engaged 
in  intellectual  hypocrisy  when  it  came 
to  the  question  of  the  development  of 
energy  technologies  like  the  SRC-I 
project,  and  energy  conservation. 

Such  a  comment  ought  to  be  an- 
swered. I  wish  that  my  colleague  had 
not  made  it.  If  anyone  gives  a  fair 
reading  to  the  work  of  this  subcom- 
mittee, one  will  see  that  there  is 
energy  conservation  funding  over  the 
amounts  recommended  by  the  admin- 
istration under  the  leadership  of  the 
chairman  of  this  subcommittee,  and  I 
think  the  subconmiittee  ought  to  be 
congratulated  for  that  fact. 

One  hundred  and  fifty  million  dol- 
lars in  funds  for  conservation  and 
weatherization  for  low-income  families 
are  provided  by  this  subcommittee  in 
this  bill. 
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One  hundred  million  dollars  for  con- 
servation in  schools  and  hospitals  has 
been  funded. 

The  question  we  then  have  before  us 
is  the  question  stated  by  the  chairman 
of  the  subcommittee:  Who  should 
pay— in  whole  or  in  part— for  the  oper- 
ation of  the  State  energy  offices?  As 
good  as  this  bill  is.  and  as  much  as  I 
respect  the  chairman  of  the  subcom- 
mittee, it  is  my  feeling  that  this  bill 
would  be  better  if,  in  addition  to  the 
work  we  did  for  low-income  families  in 
the  weatherization  of  their  homes, 
and  if,  in  addition  to  the  work  we  have 
done  in  the  subcommittee  for  funding 
for  weatherization  projects  for  schools 
and  hospitals,  we  would  take  the  addi- 
tional step  of  providing  assistance  to 
the  State  energy  offices.  They  are 
doing  a  good  job  in  this  country,  not  a 
bad  job.  And  I  am  surprised  that  my 
good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  McDade),  the  rank- 


ing minority  member  of  the  subcom- 
mittee, would  disparage  energy  gains 
through  conservation  after  the  state- 
ment that  he  made  on  the  SRC-I  proj- 
ect a  few  moments  ago  when  he  indi- 
cated that  this  country  needs  to  grab 
every  ounce,  every  barrel  of  energy 
possible  in  order  to  make  ourselves  in- 
dependent from  the  political  dangers 
and  the  energy  dangers  from  the 
Middle  East.  Here  is  another  opportu- 
nity. 

I  do  not  think  we  should  let  this  op- 
portunity pass. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  New  York,  who  has  offered 
the  amendment  which  I  think  is  excel- 
lent. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
his  support. 

I  would  like  to  point  out  that  all 
these  programs  that  the  Interior  Sub- 
committee has  funded  and  that  the 
gentleman  from  Pennsylvania  (Mr. 
McDade),  so  eloquently  recited,  have 
to  be  administered  by  the  States. 
Many  of  those  States  simply  will  not 
be  able  to  have  the  funds  to  adminis- 
ter those  programs  if  there  is  not  some 
money  provided.  This  is  just  the  abso- 
lute minimal  amount.  It  is  half  of 
what  those  State  energy  offices  got 
last  year. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  -col- 
league for  yielding. 

Mr.  Chairman,  do  I  understand  it 
correctly  that  the  States  will  get  no 
Federal  money  in  order  to  administer 
these  programs  which  we  are  funding 
in  this  appropration? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Illinois,  the  chairman  of  the 
subcommittee. 

Mr.  YATES.  Mr.  Chairman,  the 
answer  to  that  question  is  that  the 
States  do  receive  money  for  adminis- 
tering specific  programs.  For  example, 
the  weatherization  programs,  the 
schools  and  hospitals  programs,  all  the 
programs  of  the  Federal  Government 
that  go  into  the  States  also  carry 
money  for  administering  them. 

Mrs.  FENWICK.  There  was  mention 
made  of  80  percent.  Is  that  wrong? 

Mr.  YATES.  That  is  80  percent  of 
the  operation  of  the  energy  offices 
themselves,  out  of  this  fund.  But  the 
other  funds  do  supply  money  for  the 
operations  of  those  programs. 

Mrs.  FENWICK.  What  does  the  gen- 
tleman mean  by  80  percent  of  this 
fund?  What  I  am  asking  is:  Are  the 
States  going  to  receive  80  percent  of 
the  costs  of  administration  or  not? 
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Mr.  YATES.  Not  in  the  energy  of- 
fices themselves,  they  are  not,  if  this 
amendmen  does  not  go  through. 

The  CHiilRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired . 

(By  unan  mous  consent,  Mr.  AuCoin 
was  allowec  to  proceed  for  4  additional 
minutes.) 

Mr.  YAT  CS.  Mr.  Chairman,  will  the 
gentleman  aeld? 

Mr.  AuCi  )IN.  I  yield  to  the  gentle- 
man from  I  linois. 

Mr.  YAT  CS.  Mr.  Chairman,  I  would 
like  the  gei  itleman  from  Pennsylvania 
(Mr.  McDabe)  to  tell  the  Committee 
what  he  just  told  the  gentlewoman 
from  New  J  ersey  (Mrs.  Penwick). 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentlen  lan  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  I  ennsylvania. 

Mr.  McDADE.  I  thank  my  colleague 
for  yielding 

Mr.  Chairman,  I  want  to  reiterate 
that  we  have  added  $440  million  for 
conservatio  i  in  this  bill.  If  we  put  this 
$20  million  in  to  fund  the  last  portion 
of  these  St  ite  offices,  we  are  going  to 
bust  our  bi  dget.  I  do  not  think  there 
is  any  res  son  for  us  busting  our 
budget  to  crop  up  that  80  percentage 
that  is  aviilable  out  there  in  the 
States  now  on  an  average,  because 
every  time  we  fund  one  of  these  pro- 
grams, ther ;  is  a  component  that  goes 
for  admini!  tration.  So  we  are  effec- 
tively fund  ng  on  an  average,  across 
the  Nation,  80  percent  of  all  the  Gov- 
ernors' stat(  iwide  offices. 

Mr.  AuC(  )IN.  Mr.  Chairman,  I  am 
going  to  rec  aim  my  time. 

I  appreci  ite  the  gentleman's  com- 
ments, althsugh  I  do  not  agree  with 
them. 

Mr.  YATIIS.  Mr.  Chairman,  will  the 
gentleman  j  ield  further? 

Mr.  AuCCUN.  I  yield  to  the  gentle- 
man from  i:  linois,  the  chairman  of  the 
subcommitt  ;e. 

Mr.  YATi;S.  I  want  to  say  that  the 
committee  vas  very  close  to  funding 
this. 

Mr.  AuCC  IN.  Yes.  It  was  a  close  call. 

Mr.  YATIS.  The  Senate  has  put  in 
more  mone;'  for  this  program.  I  told 
the  gentleman,  speaking  as  one 
member  of  that  subcommittee,  that 
when  we  d<  go  to  conference,  in  the 
event  the  gentleman's  amendment 
does  not  prevail— and  I  hope  it  does 
not  prevail  -we  will  nevertheless  be 
most  recept  ive  to  the  question  as  to 
whether  or  not  the  State  energy  of- 
fices do  neel  these  funds.  We  will  ne- 
gotiate with  the  Senate  on  that  basis. 
We  are  very  much  aware  of  the  im- 
portance of  this.  It  was  just  a  ques- 
tion, after  v  e  had  put  $250  million  in 
for  programs  for  the  States,  that  this 
was  one  case  where  we  hoped  the 
States  could  take  up  the  slack. 

Mr.  AuCOIN.  Mr.  Chairman,  one  of 
the  reasons  this  program  is  important 
is   that   it  { rovides   a  structure   that 


would  enable  other  Federal  programs 
to  be  folded  in  on  a  block  grant  basis. 
That  is  why  so  many  of  us  think  we 
can  improve  upon  the  bill  if  we  add 
funds  to  keep  the  State  energy  offices 
alive. 

In  Oregon,  this  program  is  used  to 
initiate  free  energy  audits  and  low-in- 
terest or  no-interest  loans  to  weather- 
ize  homes.  This  complements  a  State 
income  tax  credit  for  weatherization. 
Oregon  and  other  States,  as  part  of 
this  program,  have  adopted  energy-ef- 
ficient procurement  practices;  thermal 
and  lighting  efficiency  codes;  carpool 
and  vanpool  programs;  and  education 
outreach  programs. 

Moreover,  Mr.  Chairman,  for  every 
dollar  invested  in  this  program,  there 
is  a  return  of  $5.40.  This  program  is 
cost  effective  and  addresses  our  energy 
problems.  Let  us  approve  this  amend- 
ment. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  the  amendment. 

First  of  all,  I  want  to  add  one  Mem- 
ber's thanks  to  the  distinguished  sub- 
committee chairman  and  the  entire 
subcommittee  for  their  attention  to 
conservation  matters  in  the  face  of  a 
very,  very  difficult  fiscal  situation  and 
fiscal  environment. 

It  is  sometimes  said  that  we  do  not 
have  an  energy  policy  and  we  have  all 
been  knocked  around  on  the  editorial 
pages  as  part  of  an  institution  that 
supposedly  never  came  up  with  an 
energy  policy.  The  fact  of  the  matter 
is,  if  the  Members  will  look  at  where 
this  program  that  we  are  discussing 
came  from,  it  came  out  of  the  discus- 
sion in  1975.  It  was  a  bipartisan  discus- 
sion and  a  bipartisan  bill.  President 
Ford  signed  that  bill.  The  following 
year  the  program  was  reaffirmed— in 
1976.  We  are  now  in  a  bit  of  a  differ- 
ent atmosphere,  obviously.  We  have 
oil  decontrol  going  forward  with  all  of 
its  results,  good  and  bad.  Many  of  us 
thought  that  we  had  a  kind  of  agree- 
ment with  some  of  our  friends  that 
pushed  so  hard  for  decontrol  that 
they  would  now  be  more  supportive  of 
conservation  efforts  because  they  real- 
ized that  decontrol  by  itself  was  no 
policy.  As  a  matter  of  fact,  in  the 
debate  on  the  amendment  just  prior  to 
this  one,  on  a  synthetic  fuels  matter,  it 
was  said  again  and  again  that  decon- 
trol is  no  energy  policy  by  itself,  and 
the  proponents  of  synthetic  fuels 
seemed  to  say  over  and  over  again  that 
the  administration's  policy,  if  it  is  only 
decontrol,  is  not  a  satisfactory  policy. 

I  thought,  as  one  Member  serving  on 
energy  committees  and  chairing  an 
oversight  subcommittee  on  energy, 
that  we  had  a  kind  of  agreement  with 
some  of  our  friends  from  Texas  and 
Louisiana  and  Oklahoma  and  other 
friends  from  other  parts  of  the  coun- 
try who  had  supported  decontrol  that 


they  would,  in  fact,  try  and  be  sup- 
portive of  conservation  measures  as 
well,  beyond  the  conservation  that 
comes  from  the  price  mechanism.  I  am 
not  sure  that  that  kind  of  understand- 
ing now  exists.  I  think  it  is  unfortu- 
nate. 

Third,  we  are  now  in  an  environment 
where  everything  seems  to  be  shifting 
back  to  the  States.  This  amendment 
fits  precisely  into  that  pattern.  I 
wonder  if  those  people  who  raised  the 
argument  during  the  last  amendment 
of  whether  we  are  only  capable  of  leg- 
islating on  top  priority  issues  relating 
to  energy  when  there  are  gasoline 
lines  or  a  problem  in  the  Persian 
Gulf— I  wonder  if  they  are  listening 
now  to  the  argument  on  this  amend- 
ment? Do  they  really  believe  that  we 
need  to  be  the  kind  of  mature,  scholar- 
ly body  that  looks  at  the  facts  and,  de- 
spite where  the  popularity  of  an  issue 
may  be  or  where  the  sense  of  urgency 
might  be,  if  we  are  the  kind  of  body 
that  can  move  forward  and  say  this  is 
important  even  though  there  are  not 
any  gas  lines? 
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I  wonder  if  the  same  argument  does 
not  hold  for  the  State  energy  offices 
and  for  conservation  in  general  as  it 
did  just  moments  ago  for  a  synthetic 
fuels  subsidy  of  great  expense  and  du- 
bious value. 

I  think  we  are  in  a  very  dangerous 
period  because  we  are  living  with  a 
false  sense  of  security.  Look  at  the 
record  of  these  State  energy  offices. 
They  have  been  doing  some  extraordi- 
nary things.  And  does  anyone  doubt 
that  when  the  next  gasoline  lines 
come— and  we  know  they  will  some- 
day, hopefully  not  soon  but  someday— 
or  when  there  is  the  next  threat  of  a 
cutoff  in  the  Persian  Gulf,  most  of  us 
will  be  scurrying  about  to  examine  the 
issue  to  determine  whether  the  States 
are  prepared  to  deal  with  an  emergen- 
cy? 

We  passed  the  S.  1030  bill  through 
here  last  year  by  four  or  five  votes. 
That  is  the  one  that  included  ration- 
ing, as  the  Members  may  recall,  and  it 
had  a  component  that  said  the  States 
should  be  ready  for  an  emergency  and 
the  Federal  Government  ought  to  set 
guidelines  for  the  States.  What  we  are 
doing  here  is  turning  back  on  the 
whole  thrust  of  that  argument,  which 
was  a  sensible  one,  in  the  bill  we 
adopted,  albeit  by  a  close  vote.  It  was 
an  argument  that  said  when  the  crisis 
comes  the  States  should  be  ready,  and 
if  we  do  not  adequately  fund  them  we 
will  be  sorry. 

After  all,  the  gentleman  from  New 
York  (Mr.  Ottinger)  only  puts  us  at  a 
level  which  is  half  of  that  or  less  than 
half,  if  I  am  not  mistaken,  of  where  we 
were  last  year,  and  last  year  we  were 
not  even  adequately  funding  our  State 
energy  offices. 
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So,  Mr.  Chairman,  let  us  put  aside 
our  partisan  or  philosophical  differ- 
ences, look  at  commonsense,  and  adopt 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 
•  Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  New  York 
(Mr.  Ottinger).  The  amendment  re- 
stores $20  million  to  the  energy  con- 
servation budget  for  the  State  energy 
conservation  program  (SECP).  The 
amendment  does  not  violate  the  ap- 
propriation ceilings  established  in  the 
first  concurrent  budget  resolution  (H. 
Con.  Res.  115)  and  is  well  within  the 
ceilings  authorized  in  both  the  House 
and  Senate  reconciliation  bills.  The 
$20  million  in  the  amendment  consti- 
tutes less  than  50  percent  of  the  fiscal 
1981  funding  level. 

My  native  State  of  New  Jersey  re- 
ceived approximately  $1.4  million  for 
these  energy  programs  in  fiscal  1981 
and  will  receive  roughly  $600,000  in 
fiscal  1982  under  the  provisions  of  the 
amendment.  Without  this  funding. 
New  Jersey  cannot  continue  its  energy 
conservation  programs  which  include 
such  important  areas  as  home  energy 
savings  and  home  heat  retrofit  pro- 
grams. Last  year,  500,000  people  who 
heat  their  homes  with  oil  had  combus- 
tion audits  done  under  the  home  heat 
retrofit  program.  The  resulting  repairs 
to  combustion  systems  resulted  in  sig- 
nificant savings  for  the  individual 
homeowners  and  in  total  energy  con- 
sumption in  the  State. 

Furthermore,  in  an  independent 
study  conducted  by  the  office  of  fiscal 
affairs  of  the  New  Jersey  State  Legis- 
lature, it  was  found  that  for  every 
dollar  spent  on  State  energy  conserva- 
tion programs,  $130  in  savings  was 
achieved.  Based  on  this  ratio,  the 
State  conservation  programs  saved 
about  $620  million  last  year  in  energy 
costs.  The  State  saved  74  trillion  Btu's 
under  their  1980  conservation  plan 
which  is  equivalent  to  12  million  bar- 
rels of  No.  2  home  heating  oil.  In  an 
energy-consuming  State  such  as  New 
Jersey,  whose  residents  will  spend  $16 
billion  for  energy  costs  next  year,  con- 
servation is  a  vital  part  of  the  State's 
total  energy  plan. 

An  energy  policy  that  ignores  con- 
servation will  have  an  adverse  impact 
on  our  Nation's  economy  and  rate  of 
inflation.  Conservation  is  a  necessary 
part  of  our  national  energy  goals  and 
the  continued  support  of  the  Federal 
and  State  governments  is  needed.  I 
strongly  urge  my  colleagues'  support 
for  this  important  program.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ottinger) 
there  were— ayes  18,  noes  36. 

So  the  amendment  was  rejected. 


amendment  offered  by  MR.  WILLIAMS  OF 
MONTANA 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites;  pur- 
chase and  erection  of  portable  buildings, 
purchases  of  trailers,  and  for  provision  of 
domestic  and  conununity  sanitation  facili- 
ties for  Indians,  as  authorized  by  section  7 ' 
of  the  Act  of  August  5.  1954  (42  U.S.C. 
2004a).  the  Indian  Self-Determlnation  Act 
and  the  Indian  Health  Care  Improvement 
Act.  $46,739,000,  to  remain  available  until 
expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams  of 
Montana:  On  page  42,  line  16,  strike 
"$46,739,000",  and  insert  in  lieu  thereof 
•$62,239,000". 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  appreciate  having  the  at- 
tention of  the  House  because  this  is  a 
complex  matter.  The  debate  will  not 
take  long,  but  it  is  of  enormous  impor- 
tance to  the  American  Indian  people. 

In  the  planning,  development,  and 
construction  of  Indian  housing,  there 
is  an  awkward  and  somewhat  uncoor- 
dinated situation.  The  Bureau  of 
Indian  Affairs,  Housing  and  Urban  De- 
velopment, and  Indian  Health  Service 
all  share  responsibility  for  Indian 
housing.  The  involvement  of  IHS, 
Indian  Health  Service,  is  to  provide 
water  and  sewer  system  planning,  con- 
struction, and  hookups.  The  moneys 
for  IHS  sewer  and  water  for  newly 
constructed  Indian  homes  are  not  au- 
thorized or  appropriated  during  the 
early  phases  of  housing  planning  and 
development. 

It  is  almost  impossible  to  project 
when  the  money  will  be  needed  or 
what  the  costs  will  finally  be,  and  as  a 
result  the  funding  for  the  sewer  and 
water  hookups  for  these  homes  that  is 
in  the  budget  is  very  precise  and  has 
to  come  at  the  right  moment. 

Now.  the  committee  has  appropri- 
ately provided  $28  million  for  sewer 
and  water  hookups:  $20  million  of  that 
money  is  for  homes  ready  for  occupan- 
cy before  October  of  this  year,  and  $8 
million  of  the  $28  million  is  for  plan- 
ning and  design  for  9,000  homes  now 
in  the  planning  and  construction  pipe- 
line. 

The  committee  does  not  take  into 
account,  however,  that  500  homes  now 
ready  for  occupancy  and  4,000  homes 
which  will  be  ready  for  occupancy  be- 
tween October  of  this  year  and  the 
end  of  September  of  next  year  do  not 
have  funding.  The  committee  does  not 
appropriate  money  for  hooking  up 
those  homes,  and,  thus,  approximately 
4,000  Indian  homes  will  be  completed 
in  the  next  fiscal  year  but  will  not  be 
hooked  up  for  water  or  sewer.  Five 


hundred  Indian  homes  are  now  con- 
structed and  ready  for  hookup;  1,000 
Indian  homes  will  be  ready  by  this 
Christmas  for  hookup,  and  4,000 
homes  will  be  constructed  and  waiting 
for  hookup  between  now  and  Septem- 
ber 1982. 

But  there  is  no  money  in  this  bill  to 
provide  that  hookup,  and,  therefore, 
we  are  going  to  have  at  least  4,000 
homes,  between  now  and  the  end  of 
Septemt)er.  with  no  money  for 
hookup,  sitting  there  v£u;ant. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman's concern  for  this  program  is 
well  shared  by  the  committee.  It  is  a 
most  anomalous  situation. 

The  Department  of  Housing  and 
Urban  Development  is  responsible  for 
approving  the  construction  of  homes 
in  the  first  instance,  and  the  Indian 
Health  Service  is  responsible  for  pro- 
viding the  funds  for  the  sanitation  fa- 
cilities. Sometimes  there  is  a  gap,  but 
on  every  occasion  where  this  situation 
has  been  called  to  the  attention  of  the 
committee,  the  committee  has  provid- 
ed funds,  on  almost  every  occasion, 
over  the  budget  recommended  by  the 
administration,  whether  it  be  the 
Carter  administration  or  whether  it  be 
the  Reagan  administration. 

The  reason  the  committee  tends  to 
oppose  the  gentleman's  amendment, 
even  though  it  is  well  aware  of  the 
fact  that  homes  are  being  constructed, 
is  because  there  is  no  definite  number 
of  units  and,  therefore,  no  specific 
amount  that  the  committee  could  fur- 
nish for  the  sanitation  facilities. 

Speaking  as  one  member  of  the  com- 
mittee, however— and  I  am  sure  the 
committee  will  follow  suit— I  would 
want  the  gentleman  to  know  that  as 
soon  as  the  amount  that  will  be 
needed  to  provide  the  sanitation  facili- 
ties becomes  known,  the  committee 
will  be  pleased  to  provide  it— in  a  sup- 
plemental appropriations  bill,  for  ex- 
ample. 

Mr.  Chairman,  I  know  that  does  not 
offer  complete  assurance  to  the  gen- 
tleman. I  can  only  tell  the  gentleman 
that  the  committee  shares  his  despair 
and  his  reluctance  to  see  a  program  go 
forward  which  would  provide  empty 
shells  as  houses  without  sanitation  fa- 
cilities. 

D  1450 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Wil- 
liams) has  expired. 

(At  the  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Williams  of 
Montana  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
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syin 
reqi  lest. 

WII  LIAMS  of  Montana.  I  recog- 

Ihe  gentleman  from  Illinois 

very   sympathetic   to   this 

has  worked  on  it  at  more 

anyone  in  this  House,  in- 

gentleman  from  Montana, 

a  great  deal  of  time  on  it 

a  full  committee  hearing 

behalf  of  the  gentleman  from 

whom  I  now  yield. 

UD^LL-  Mr.  Chairman,  will  the 

yield? 
WIliLIAMS  of  Montana.  I  yield 
gen  ;leman  from  Arizona. 
UDi  tT.T.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman  from 
amendment  to  increase  the 
for  Indian  housing  sani- 
by  $15,500,000. 
me  say  that  this  addition  is 
of  any  budget  reconcila- 
H.R.  4035  appropriates  a 
J  676.739.000   for  the   Indian 
Service.  The  House  budget  rec- 
bill  caps  the  Indian  Health 
$725,900,000.  The  addition 
,500.000  will  still  keep  the 
well  within  the  limit.  Ten- 
reached     by     the 
reconciliation  conferees  would 

altogether, 
principal  reason  I  rise  in  sup- 
amendment  is  because  of 
of  the  Office  of  Manage- 
Budget  in  this  matter.  Ini- 
OMB   requested  no  funds  for 
1982  for  sanitation  facilities 
assisted  Indian  housing, 
tftiey    realized    that    Indian 
sc  heduled  for  construction,  or 
construction,  would  not  be  con- 
would  not  be  occupied  for 
sanitation     facilities.     But, 
than  admit  their  error  and  re- 
ade(|uate  funds,  they  began  to 
ri  diculous  proposals  such  as 
nonexistent  community  develop- 
grant  funds  for  such  pur- 


our      Appropriation 
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rman,  as  noted  in  Mr.  Wil- 
stat*ment,  the  staff  of  my  com- 
bated upon  information  pro- 


ava  lable 


vided  by  the  Indian  Health  Service, 
has  determined  that  another 
$15,500,000  will  be  needed  for  fiscal 
year  1982  if  Indian  housing  are  to  be 
built  on  schedule  and  are  to  be  fit  for 
habitation. 

Again,  in  staff  discussions,  this  was 
brought  home  to  OMB  staff  and  they 
again  admit  the  discrepancy.  It  is  their 
new  proposal  to  make  up  this  differ- 
ence of  $15,500,000  which  has  angered 
me  and  generated  my  support  for  this 
amendment. 

In  order  to  meet  this  need,  which 
they  admitted  to  only  under  pressure, 
they  plan  to  reprogram  certain  fiscal 
year  1981  funds  appropriated  to  the 
Department  of  Housing  and  Urban 
Development.  Which  funds,  Mr. 
Chairman?  Which  "Peter"  are  they 
proposing  to  rob  to  pay  "Paul."  Of 
course,  they  propose  to  reprogram 
fiscal  year  1981  funds  for  the  construc- 
tion of  desperately  needed  Indian 
housing  to  pay  for  desperately  needed 
sanitation  facilities  for  the  rest  of  the 
desperately  needed  Indian  housing 
units. 

For  20  years,  I  have  observed  and  re- 
sisted the  failures  and  quirks  of  the 
Office  of  Management  and  Budget 
through  six  administrations,  including 
the  present  one.  I  urge  the  Members, 
Democrat  and  Republican  alike,  to 
oppose  this  unfair  and  misguided  posi- 
tion and  support  the  Williams  amend- 
ment. 

We  do  not  violate  any  budget  recon- 
ciliation restriction  of  any  kind  with 
the  Williams  amendment. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WILLIAMS  of  Montana.  I  yield, 
yes. 

Mr.  YATES.  We  do  violate  a  budget 
restriction,  because  this  is  over  the 
budget.  As  the  gentleman  pointed  out, 
we  put  $28  million  over  the  budget 
into  this  bill  to  take  care  of  the  situa- 
tion that  should  not  have  taken  place 
in  the  first  instance. 

It  is  a  ridiculous  situation.  There 
ought  to  be  one  agency  handling  both 
the  construction  of  the  housing  and 
the  sanitation  facilities.  I  think  per- 
haps the  gentleman's  committee  ought 
to  take  care  of  that  situation. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  are 
going  to  work  on  it.  We  are  willing  to 
take  care  of  the  gentleman. 

Mr.  WILLIAMS  of  Montana.  I  hear 
that  every  year.  We  are  going  to  work 
on  one  matter  or  another. 

I  yield  to  the  gentleman  from 
Arizona. 

Mr.  UDALL.  I  am  not  sure  of  my 
ground  here,  but  my  staff  tells  me 
that  H.R.  4035  appropriates  a  total  of 
$676  million,  while  the  budget  recon- 
ciliation caps  the  Indian  Health  Serv- 
ice at  $725  million;  so  you  could  suid 


this  $15  million  and  still  be  well  within 
the  budget. 

Mr.  WILUAMS  of  Montana.  Re- 
claiming my  time,  Mr.  Chairman,  I 
was  about  to  make  the  same  point. 

The  IHS  budget  as  it  first  came  from 
the  President  was  $634  million.  The 
reconciliation  bill  was  $726  million  amd 
the  committee's  bill  is  $676  million, 
considerably  under  the  cap  which  I 
now  understand  has  been  removed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Wil- 
liams) has  again  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams of  Montana  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  let  me  make  this  point  con- 
cerning the  supposed  uncertainty 
about  how  many  homes  are  going  to 
be  standing  vacant.  We  already  know 
there  are  500  homes  right  now  and 
there  are  500  because  this  problem 
continues  year  after  year. 

We  already  know  from  the  Indian 
Health  Service  that  there  are  going  to 
be  1,000  homes  complete  and  sitting 
vacant  and  not  hooked  up  to  sewer 
and  water  and  not  available  to  Indians 
who  desperately  need  these  homes  by 
Christmas  of  this  year. 

They  estimate— a  rough  estimate- 
that  there  wiU  be  4,000  completed 
homes  by  the  end  of  the  coming  fiscal 
year.  That  is  the  best  estimate  we  can 
get. 

I  tell  the  chairman  of  the  subcom- 
mittee that  it  is  a  relatively  specific  es- 
timate as  to  the  number  of  homes. 

Now,  are  we  going  to  wait  for  the 
supplemental?  Well,  No.  1,  we  do  not 
know  that  the  administration  is  going 
to  ask  for  a  supplemental  of  any  kind. 
They  did  not  request  a  supplemental 
for  1981. 

Mr.  YATES.  Yes,  they  did. 

Mr.  WILLIAMS  of  Montana.  They 
requested  no  moneys  in  this  matter 
for  1982;  so  there  is  no  certainty  that 
they  are  going  to  ask  for  any  money 
for  this,  particularly  this  administra- 
tion. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  Yes,  I 
yield. 

Mr.  YATES.  I  agree  with  the  gentle- 
man, the  Reagan  administration  did 
not  ask  for  money  for  these  purposes; 
but  the  committee  was  aware  of  the 
problem  and  the  committee  did  put 
money  into  the  budget. 

Let  me  point  something  out  to  the 
gentleman  here.  There  are 
$676,223,000  in  this  bill  for  the  Indian 
Health  Service,  of  which  $41  million  is 
over  the  budget. 

Now,  the  gentleman  from  Arizona 
combined  apples  and  oranges.  He 
talked  about  the  Reagan  budget  and 
he  also  talked  about  the  reconcilia- 
tion. Those  cannot  be  compared.  We 
have    to   stick    with    the    President's 


budget  until  we  know  what  the  recon- 
ciliation is.  We  do  know  what  those 
figures  are.  We  will  be  below  our  302 
allocation  in  the  budget  bill. 

I  do  not  know  what  the  reconcilia- 
tion will  be  ultimately.  The  conference 
committees  are  working  on  that;  But  I 
do  want  the  gentleman  to  know  that  if 
there  is  no  supplemental  appropria- 
tion bill,  it  will  be  the  first  time  in  I 
think  20  or  25  years  that  there  has  not 
been  one.  The  chances  are  overwhelm- 
ing that  there  will  be  such  a  bill.  That 
is  why  I  tell  the  gentleman  that  I  re- 
luctantly have  to  oppose  his  amend- 
ment at  this  time,  knowing  what  the 
situation  may  be,  but  still  knowing 
further  that  we  do  not  know  how 
much  money  to  put  into  the  bill  for 
the  purpose. 

I  think  the  gentleman's  $15  million 
request  is  something  he  wants  to  put 
in  the  bank  for  the  purpose  and  we 
say  to  the  gentleman  that  the  bank  is 
the  supplemental  appropriations  bill, 
when  we  know  what  the  debt  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Wil- 
liams) has  again  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams of  Montana  was  allowed  to  pro- 
ceed for  3  additional  minutes. ) 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  Chairman. 

Of  course,  there  will  be  a  supplemen- 
tal, almost  certainly;  but  we  are  uncer- 
tain that  the  administration  will  offer 
to  solve  this  particular  appropriation 
problem  in  the  supplemental  and  we 
are  uncertain  that  the  administration 
may  not  fight  the  addition  of  this 
money  in  a  supplemental. 

Knowing  that,  I  think  now  is  the 
time  to  strike.  We  know  there  are  500 
homes  sitting  there.  We  know  there 
are  going  to  be  a  thousand  more  com- 
pleted by  Christmas. 

I  think  now  is  the  time  to  move;  30 
percent  of  the  money  that  I  am  asking 
for  goes  to  Alaska.  They  need  it  by  De- 
cember 1,  so  that  supplies  can  be  deliv- 
ered to  Alaska  by  March  1,  when  the 
barge  leaves.  Unless  this  money  is  put 
in  this  bill  now,  there  are  going  to  be 
688  units  in  Alaska  that  are  fully  con- 
structed but  without  sanitation  or 
water  facilities. 

Now,  there  are  other  States  that  are 
in  somewhat  similar  situations.  Obvi- 
ously, we  do  not  all  miss  the  barge  the 
way  Alaska  does;  but  there  are  other 
angles  that  other  States  have  that 
affect  the  situation  similarly  to 
Alaska;  so  I  think  that  we  ought  not  to 
wait  until  the  supplemental. 

Let  me  conclude  by  saying  this.  To 
have  at  least  4,000  and  perhaps  6,400 
homes  completed  and  sitting  on 
Indian  reservations  and  not  being 
lived  in  because  sanitation  and  water 
facilities  cannot  be  hooked  up  is  to 
give  people  6,400  other  reasons  to  say, 
"Look  at  what  this  Federal  Govern- 
ment has  done.  They  construct  these 
homes  and  then  they  let  them  sit  idle 


for  3  months  or  6  months  or  1  year 
with  nobody  allowed  to  live  in  them, 
despite  the  desperate  conditions  of  In- 
dians who  want  to  move  into  them." 
They  are  going  to  point  and  have  6,400 
reasons  to  say,  "Look  how  uncoordi- 
nated this  Government  is." 

Now,  we  can  take  care  of  this  situa- 
tion here  and  now  for  $15  million.  We 
are  talking  about  1.600  homes  in  Ari- 
zona, 700  in  Alaska,  300  in  Nevada,  633 
in  Minnesota,  and  the  list  goes  on. 

By  the  way.  in  my  State  of  Montana 
we  have  fewer  of  these  homes  than 
many  other  States,  so  this  is  not  a  par: 
ticularly  parochial  amendment  on  my 
part. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Williams)  to 
H.R.  4035.  While  my  State  is  not 
among  the  26  States  that  will  benefit 
from  this  amendment,  this  amend- 
ment certainly  is  a  worthy  one  deserv- 
ing of  support. 

The  purpose  of  the  amendment  is  to 
add  $15.5  million  for  construction  of 
the  sanitation  facilities  necessary  to 
complete  some  6,300  homes  which  will 
be  built  on  Indian  reservations  around 
the  country  during  fiscal  year  1982. 

"The  need  for  this  amendment  has  its 
origins  in  several  actions  affecting  the 
funding  of  Indian  housing  construc- 
tion, which  is  the  product  of  the  co- 
ordinated efforts  of  three  agencies— 
HUD,  the  Bureau  of  Indian  Affairs, 
and  the  Indian  Health  Service. 

By  way  of  background  it  should  per- 
haps be  explained  that  essential  water 
and  sewer  facilities  for  Federal,  State, 
and  tribal  housing  projects  for  Ameri- 
can Indians  and  Alaska  Natives  are 
provided  by  the  Indian  Health  Service 
(IHS)  in  accordance  with  the  Interde- 
partmental Agreement  on  Indian 
Housing  among  the  Department  of 
Housing  and  Urban  Development 
(HUD),  the  Department  of  Interior 
(DOI),  and  the  Department  of  Health 
and  Human  Services  (HHS).  This 
agreement  was  established  by  the 
Office  of  Management  and  Budget 
(OMB)  because  the  Indian  housing 
programs  had  been  severely  inhibited 
by  a  lack  of  water  and  sewer  facilities. 
The  HHS  had  the  engineering,  pro- 
curement, construction,  and  logistical 
support  staff  available  at  the  local 
level  to  efficiently  perform  water  and 
sewer  construction,  with  the  legisla- 
tive authority  of  Public  Law  96-121, 
the  Indian  Sanitation  Facilities  Act. 

In  H.R.  4035,  the  Appropriations 
Committee  has  recommended  that 
$28,625,000  be  provided  for  Indian 
sanitation  facilities  in  fiscal  year  1982; 
$20.5  million  of  this  amount  repre- 
sents the  balance  of  the  1981  supple- 
mental request.  The  remainder  is  to 
provide  only  for  planning  and  design 
of  sanitation  facilities  for  houses  in 


the  Indian  housing  production  "pipe- 
line." The  problem  is  that  more  than 
6,300  houses  in  that  pipeline  will  be 
under  construction  in  fiscal  year  1982. 

Unless  additional  funds  are  provid- 
ed, most  of  these  homes  will  bie  com- 
pleted in  1982.  Their  onsite  plumbing 
in  most  cases  will  also  be  completed, 
but  they  will  not  have  water  and  sewer 
hookups.  The  water  and  sewer  hook- 
ups will  only  have  been  planned. 

The  Indian  Health  Service  has  esti- 
mated that  to  provide  water  and  sewer 
service  to  these  6,300  homes  will  cost 
$59  million.  However,  using  a  phase 
funding  approach.  IHS  calculates  that 
40  percent  of  the  $59  million,  or  $23.6 
million,  is  actually  needed  in  fiscal 
year  1982;  $8.1  million  of  this  amount 
is  provided  for  in  H.R.  4035;  $15.5  mil- 
lion is  the  balance  needed  to  fund  the 
ongoing  construction  phase  for  water 
and  sewer  for  the  6.300  Indian  homes 
in  fiscal  year  1982.  This  is  the  amount 
the  Williams  amendment  would  pro- 
vide. 

While  I  do  sympathize  with  the  un- 
certainties that  the  committee  faced 
on  this  program  it  is  not  right  for  the 
Indians  and  Alaska  Natives  to  be  pe- 
nalized for  lack  of  coordination  at  the 
Federal  level.  It  is  clear  that  unless  ad- 
ditional funds  are  provided  to  con- 
struct water  and  sewer  facilities  for 
Indian  homes  being  built  under  the 
HUD  and  BIA  programs  next  year, 
thousands  of  these  homes  will  be  with- 
out water  and  sewer  and  thus  be  sub- 
ject to  the  vandalism,  rent  loss,  prema- 
ture deterioration,  and  other  problems 
that  befall  unoccupied  housing.  We 
have  had  too  many  of  these  problems 
in  the  past.  For  the  Congress  to  know- 
ingly permit  such  a  situation  to  devel- 
op in  these  Federal  programs  whose 
beneficiaries  are  among  the  poorest 
housed  in  our  Nation  is  unconscion- 
able and  irresponsible. 

I  would  like  to  point  out  that  ap- 
proval of  this  amendment  would  not 
put  the  House  over  the  amount  au- 
thorized for  the  Indian  Health  Service 
by  the  Gramm-Latta  budget.  Gramm- 
Latta  provided  for  $725.9  million  for 
the  Indian  Health  Service  in  fiscal 
year  1982.  In  H.R.  4035.  the  Appro- 
priations Committee  has  provided  just 
over  $673  million.  Thus,  if  the  Wil- 
liams amendment  were  adopted,  the 
House  would  still  be  more  than  $35 
million  under  the  Gramm-Latta 
amount  set  for  the  Indian  Health 
Service. 

In  conclusion,  this  amendment 
would  make  the  funding  of  Indian 
housing  sanitation  facilities  construc- 
tion a  little  less  haphazard  and  ineffi- 
cient. It  is  a  fiscally  responsible 
amendment,  and  as  the  chairman  of 
the  Republican  Interior  Committee 
Task  Force  on  Indian  Affairs  and  in 
behalf  of  the  Republican  members  of 
the  House  Interior  Committee.  I  urge 
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colleagues  to  support  the  Williams 
Chairman,  I  yield  back  the  bal- 
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tune. 
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the  requisite  number  of 

rise  in  opposition  to  the 


npt  take  my  full  5  minutes.  I 

issue   has   been    explored 

thoroughly.  The  House  ought  to 

we  are  directly  appropriat- 

bill  $1.8  billion  in  appro- 

1  or  our  trust  responsibilities 

Indians. 

a  pernicious  amendment 

amendment.  There  is  one  thing 

it.  It  is  going  to  bust  the 

ire  adopt  it,  and  we  have  al- 

I  he  chairman  had  indicated, 

almost  $30  million  over 

to  try  to  cope  with  this 

\4hich  is,  indeed,  a  difficult 

record  ought   to  be  clear 

adopt  this  amendment  we 

the  budget,  the  Reagan 

busted,  and  we  have  elimi- 

leverage  we  have  in  going 

other  body. 

I  he  amendment  wiU  be  de- 

I  urge  its  defeat. 

Mr.  Chairman,  will 
yield? 

I  yield  to  the  gentle- 
l^ebraska. 

.  I  made  the  state- 

a  few  moments  ago  that 

the  additional  $15.5  million 

by  the  Williams  amend- 

4dopted,   that   the  Gramm- 

for  the  Indian  Health 

still    be    $35    million 

amount.  Is  that  correct  or 


w}uld 


Mel  )ADE 


It   is   totally   irrele- 
did  the  President  request 
prAgram? 
BEE  EUTER.  I  do  not  have  the 

McE  ADE.  I  can  tell  the  gentle- 

sero.  We  are  over  the  Presi- 

by  $28  million.  May  I 

friend   that   we   are   still 

>udget,  but  we  have  tried  to 

:.his  problem  by  adding  $28 

was  not  requested  in  the 

Service.  We  are  trying 

;  same  problem  the  gentle- 

we  are  trying  to  do  it  in  a 

teeps  us  under  the  Presi- 

.  We  are  $7  million  under 

Reconciliation   has  not 

yet. 

Mr.  Chairman,  will  the 
yield  to  me? 

I  yield  to  the  gentle- 
llinois  (Mr.  Yates). 

More  than  that,  the 

of    the    subcommittee    has 

assurance  that  when  the  oc- 

we  will  take  care  of  the 

is  is  not  the  time.  Neither 

from  Nebraska  (Mr.  Be- 

the  gentleman  from  Mon- 


McD  ADE. 


YA'-ES 


arisi  ;s 


tana  (Mr.  Williams)  have  given  us  a 
precise  figure  for  appropriation.  As  I 
indicated  in  response  to  the  gentleman 
from  Montana  before,  he  wants  to  put 
the  money  in  the  bank  to  comply  with 
this.  I  do  not  think  we  should.  We  will 
handle  it  in  a  supplemental  bill. 
•  Mr.  MARKEY.  Mr.  Chairman.  I  rise 
to  speak  in  support  of  the  amendment 
offered  by  the  gentleman  from  Mon- 
tana, Pat  Williams,  that  would  pro- 
vide $15.5  million  to  connect  water  and 
sewer  pipelines  to  6,400  Indian  houses. 
Although  none  of  these  housing  units 
are  in  Massachusetts  I  speak  on  behalf 
of  this  amendment  because  I  believe 
American  Indians  suffer  living  condi- 
tions worse  than  those  of  any  minority 
group  in  our  Nation.  It  is  estimated 
that  50  percent  of  Native  Americans 
live  in  substandard  housing. 

But  there  is  another  reason  to  sup- 
port this  amendment  as  well.  Congress 
appropriated  funds  for  these  dwellings 
3  years  ago,  and  all  construction  will 
be  completed  by  the  end  of  1982.  The 
majority  of  the  houses  are  already  fin- 
ished. If  fimds  are  not  appropriated 
for  the  sewer  connections,  these 
houses  will  remain  empty  and  these 
funds  will  be  wasted. 

For  reasons  both  of  equity  and  econ- 
omy, therefore,  I  urge  you  to  support 
the  gentleman's  amendraent.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Williams). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Williams  of 
Montana)  there  were— ayes  15,  noes 
19. 

So  the  amendment  was  rejected. 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  several  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

Mr.  DICKS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

D  1500 

AMEMDBCENT  OFFERED  BY  MR.  STANGELAND 

Mr.  STANGELAND.  Mr.  Chairman, 
I  offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

CONSTRUCTION  AND  LAND  ACQUISITION 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for,  for  con- 
struction and  land  acquisition,  $509,743,000, 
to  remain  available  until  expended,  of 
which  $22,793,000  is  for  construction  and  ac- 
quisition of  buildings  and  other  facilities; 
and  $486,950,000  is  for  construction  of 
forest  roads  and  trails  by  the  Forest  Service 
and  construction  and  maintenance  of  forest 
roads  by  timber  purchasers:  Provided,  That 
$78,700,000  available  under  the  Act  of 
March  4,  1913  (16  U.S.C.  501)  shall  be  trans- 
ferred to  the  General  Fund  of  the  Treasury 
of  the  United  States. 

The  Clerk  read  as  follows; 


Amendment  offered  by  Mr.  Stangeland: 
On  page  32,  line  11,  strike  out 
"$486,950,000"  and  insert  in  lieu  thereof 
"$481,950,000". 

On  page  32,  after  line  16,  insert  the  fol- 
lowing: 

WOOD  RESIDUE  UTILIZATION 

For  expenses  necessary  to  carry  out  sec- 
tion 3  of  the  Wood  Residue  Utilization  Act 
of  1980  (16  U.S.C.  1682).  $5,000,000. 

Mr.  STANGELlAND.  Mr.  Chairman 
and  members  of  the  committee,  this  is 
a  very  simple  amendment  that  I  think 
has  some  very  real  merit  and  one  that 
this  body  ought  to  adopt  to  this  bill  at 
this  time. 

The  amendment  provides  that  $5 
million  would  be  made  available  for 
the  establishment  of  wood  residue  uti- 
lization pilot  projects.  These  have 
been  authorized  under  the  Wood  Resi- 
due Utilization  Act  of  1980.  The 
amendment  requires  no  additional  ap- 
propriations but  instead  removes  the 
necessary  funds  from  the  Forest  Serv- 
ice construction  and  land  acquisition 
program's  currently  proposed  budget 
of  $486,950,000.  This  represents  a 
shifting  away  of  only  one  one-hun- 
dredth of  the  funds  now  earmarked 
for  construction  and  land  acquisition 
and,  therefore,  does  not  threaten  the 
accomplishment  of  the  important  ob- 
jectives of  that  portion  of  the  Forest 
Service  budget,  that  of  building  and 
maintaining  roads  and  trails  within 
our  national  forests. 

This  amendment  recognizes  that  in 
order  to  meet  our  future  energy  needs, 
we  cannot  rely  on  any  one  energy 
source  but  instead  must  rely  on  a  mix 
of  several.  Oil,  coal,  natural  gas,  and 
nuclear  power  all  figure  to  play  major 
roles  in  satisfying  at  least  our  short- 
term  future  energy  demands.  Wood 
residue  also  holds  the  capacity  to  play 
a  significant  part.  Wood  residue  is  log- 
ging slash,  down  timber  material, 
woody  plants  and  other  tree  matter  in 
itself  not  normally  considered  useful. 

The  Forest  Service  estimates  that 
there  are  600  million  dry  tons  of  wood 
residue  available  for  use  annually.  If 
given  the  chance,  residue  in  this 
amount  could  supply  14  percent  of  our 
Nation's  current  energy  demand  and 
cut  our  oil  import  needs  by  one-half. 

What  is  more,  wood  residues  are 
available  widely,  unlike  the  other  fuels 
that  we  currently  depend  on. 

The  appropriation  proposed  in  this 
amendment  would  help  to  provide  the 
necessary  seed  money  to  begin  taking 
advantage  of  the  vast  energy  potential 
wood  residue  offers.  The  Wood  Resi- 
due Utilization  Act  of  1980  provides 
for  several  different  wood  residue  ap- 
plications. 

Under  section  3,  one  of  the  demon- 
stration projects  that  could  be  funded 
through  this  amendment  would  help 
fit  a  gas-fired  district  heating  plant 
with  a  wood  gasifier,  using  wood  and 
forest  residue.  Other  applications 
could     include     the     conversion     of 


schools  and  public  facilities  to  wood- 
fired  heating  systems.  All  of  this  is 
documented  in  testimony  by  the 
Forest  Service  on  section  3  of  the  act 
before  the  Agricultural  Committee  on 
March  11,  1980,  and  the  days  follow- 
ing. 

Mr.  Chairman,  it  is  true  that  the 
budget  submitted  by  the  Forest  Serv- 
ice does  not  now  include  appropria- 
tions for  section  3  of  the  Wood  Utiliza- 
tion Act  or  for  any  other  part  of  the 
act.  But  that  was  only  because  the  act 
did  not  become  law  until  after  the 
Forest  Service  budget  was  submitted 
for  fiscal  year  1982.  And  because  the 
administration  budget  basically  en- 
compasses the  Forest  Service  proposal, 
the  Forest  Service  necessarily  will  be 
opposed  to  amendments  offered  at 
this  time. 

It  is  also  true  that  the  Biomass  Divi- 
sion of  the  Department  of  Energy  is 
authorized  to  fund  wood  residue  utili- 
zation projects.  But  the  type  of  proj- 
ect that  the  Biomass  Division  will  con- 
sider does  not  include  the  projects  of 
the  type  that  I  have  just  described. 
They  will  only  fund  projects  embody- 
ing untested  technologies.  The  proj- 
ects contemplated  by  this  amendment 
are  no  less  valuable  because  the  tech- 
nology is  in  place  and  there  is  no  other 
way  that  communities  in  their  schools 
can  start  them  up,  in-"  most  cases, 
except  through  seed  money  of  the 
type  that  my  amendment  contem- 
plates. 

The  modest  shift  of  fimds  that  this 
amendment  proposes  represents  a  bar- 
gain too  good  to  pass  up.  It  will  enable 
us  to  make  important  progress  toward 
energy  independence,  and  I  would  ask 
Eicceptance  of  this  amendment. 

I  would  like  to  quote  from  a  March 
3,  1981,  GAO  report  dealing  with  the 
subject  of  wood  residues. 

Basically,  the  study  by  the  GAO 
points  out  that  at  the  present  time 
forest  management  costs  to  take  care 
of  the  residue  problem  run  as  high  as 
$100  million  annually.  The  GAO 
report  says  that  utilization  of  these 
waste  wood  products  in  some  form  of 
energy  conversion  system  would  elimi- 
nate a  portion  of  that  $100  million 
cost.  And  it  goes  on  to  state; 

Overall,  we  believe  that  the  Forest  Service 
and  DOE  must  begin  to  give  greater  atten- 
tion and  priority  to  wood  residues  in  recog- 
nition of  their  vast  potential  for  producing 
energy  and  products. 

This  is  their  suggestion. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  I  want  to  thank  the 
gentleman  from  Minnesota  and  associ- 
ate myself  with  his  remarks.  We  are 
offering  this  amendment  jointly,  and  I 
strongly  support  it.  I  was  deeply 
grieved  that  the  money  was  not  put  in 
here,  and  I  appreciate  the  efforts  of 


the  gentleman  from  Minnesota.  I  will 
ask  for  my  own  time  to  speak  on  it. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
STANGELAND)  has  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Stangeland 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding  to  me,  and  I  also  sym- 
pathize with  his  amendment  because  I 
offered  his  amendment  in  the  subcom- 
mittee. I  was  sorry  it  failed  on  a  tie 
vote.  This  fact  should  show  the  gentle- 
man that  I  have  some  sympathy  for 
programs  that  can  realistically  and  re- 
sponsibly capture  wood  waste  and  con- 
vert it  into  an  energy  use. 

But  could  the  gentleman  tell  the 
House  why  he  chose  to  take  the  funds 
for  his  amendment  out  of  the  Forest 
Service's  roads  program?  Is  there  a 
reason  why  the  gentleman  would 
single  out  this  program,  for  which  I 
have  worked  very,  very  hard  to  try  to 
achieve  a  responsible  level  of  funding? 
I  have  great  difficulty  with  the  gentle- 
man's amendment  today  because  he 
takes  funds  out  of  a  good  program 
that  is  vital  in  the  Northwest.  So  I  ask 
the  gentleman,  why  would  he  single 
out  the  Forest  Service  roads  program, 
which  is  so  important  to  my  region 
and  the  rest  of  the  country? 

Mr.  STANGELAND.  Mr.  Chairman, 
I  would  be  more  than  happy  to  re- 
spond to  the  gentleman. 

As  I  state,  we  are  requesting  $5  mil- 
lion out  of  a  $486  million  appropria- 
tion. It  is  apparent,  to  me  at  least, 
that  the  Forest  Service  would  have, 
with  that  $481  million  left,  adequate 
funds  for  roads. 

I  would  also  like  to  point  out  that  in 
this  same  bill,  in  the  same  appropria- 
tion bill,  the  Forest  Service  is  return- 
ing to  the  U.S.  Treasury  through 
excess  forest  sales,  timber  sales,  over 
and  above  the  amount  appropriated, 
$78  million.  So  the  Forest  Service  has 
adequate  funds. 

Mr.  AuCOIN.  I  disagree  with  the 
gentleman.  The  Forest  Service  does 
not  have  adequate  fimds.  The  level  of 
funding  in  the  forest  roads  program— 
the  timber  sales  program— is  a  level 
providing  a  harvest  of  approximately 
11.9  billion  board  feet  of  timber.  That 
is  the  same  level  that  we  had  last  year. 
If  the  gentleman's  amendment  is  ac- 
cepted, the  level  would  drop  by  100 
million  board  feet,  and  that  is  damag- 
ing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
STANGELAND)  has  again  expired. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Stangeland 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  I,  too,  sympathize  with 
the  gentleman's  amendiment  and  prob- 
ably would  support  it  if  it  were  not 
going  to  result  in  a  cutback,  a  substan- 
tial cutback,  in  the  forest  roads  pro- 
gram. 

In  my  view,  we  do  not  want  to 
reduce  the  revenues  coming  into  the 
Forest  Service.  And  the  quickest  way 
to  make  sure  that  the  Forest  Service 
cannot  carry  out  its  program  of  sales 
is  to  cut  off  the  absolutely  essential 
road  construction  program. 

I  would  urge  the  gentleman  to  re- 
consider. If  he  would  change  the 
amendment.  I  think  I  could  support  it. 
I  supported  that  kind  of  an  effort  in 
the  subcommittee.  But  when  you  take 
the  money  out  of  the  road  construc- 
tion program  you  cut  into  100  to  200 
million  feet  of  sales,  which  is  desper- 
ately needed  by  smaller  mills  through- 
out this  country  for  basic  survival.  I 
would  urge  the  gentleman  to  reconsid- 
er. If  he  cannot,  then  I  would  have  to 
oppose  the  gentleman's  amendment. 
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Mr.  STANGELAND.  I  appreciate 
the  comments  of  the  gentleman  from 
Washington.  It  would  seem  to  me  that 
one  one-hundredth  of  the  appropria- 
tions is  a  very  modest  amount. 

Mr.  DICKS.  That  would  be  true 
except  that  the  road  construction  pro- 
gram has  been  underfunded  over  the 
years  and  we  are  behind  on  the  roads 
that  are  needed  to  be  built  to  execute 
the  sales  plan. 

I  know  it  looks  like  a  large  amount 
of  money  but  it  does  produce  reve- 
nues. If  you  cut  into  it  you  are  going 
to  cut  into  the  revenues  and  you  are 
going  to  make  it  impossible  for  the 
Forest  Service  to  execute  its  sales  pro- 
gram. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

I  am  astonished  by  the  statement 
that  the  road  program  has  been  un- 
derfunded. It  has  been  burgeoned  by 
hundreds  of  millions  of  dollars  over 
the  last  decade  and  it  is  now  up  to  all- 
time  highs.  $84  million  for  mainte- 
nance alone,  that  is  not  even  in  this 
budget,  in  this  figure. 

Some  places  they  are  building  6 
miles  of  road  for  every  square  mile  of 
national  forest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
STANGELAND)  has  expired. 

(At  the  request  of  Mr.  Weaver  and 
by  unanimous  consent,  Mr.  Stance- 
land  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 
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Mr.  WE/  VER.  If  the  gentleman  will 
continue  t<  i  yield,  we  are  building  a  su- 
perhighwa  r  system  in  our  national 
forests.  Wiat  is  even  worse,  what  is 
worse,  Mr.  Chairman,  is  that  when  the 
gentleman  says  building  roads  is  im- 
portant to  get  money  back  into  the 
Treasury,  his  is  alisolutely  the  oppo- 
site, because  many  of  these  sales  are 
deficit  sale  >. 

The  roads  are  so  costly,  so  overen- 
gineered,  g  s  up  into  inaccessible  areas, 
high  moun  tain  areas,  ravines,  that  the 
road  cosU  more  than  the  timber. 
There  are  i  nany  deficit  sales. 

Actually  by  cutting  back  on  the  road 
budget  we  may  be  saving  the  Treasury 
money. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  lyield? 

Mr.  STANGELAND.  I  would  much 
prefer  tha;  the  debate  on  roads  not 
enter  into  ^his.  I  think  we  are  missing 
the  point. 

I  jrteld  tc  the  gentleman  from  Wash- 
ington. 

Mr.  Die  CS.  I  thank  the  gentleman 
for  yieldini  . 

I  would  point  out  to  Mr.  Weaver 
that  his  subcommittee  has  legislative 
jurisdictioi  over  the  Forest  Service 
and  over  tl  leir  road  program  and  if  he 
does  not  lil  :e  the  way  they  build  roads, 
why  does  le  not  do  something  about 
it? 

Mr.  STA'JGELAND.  I  think  we  are 
missing  a  i  oint  here  where  we  are  ap- 
propriating $5  million,  the  potential 
for  savings  to  the  Forest  Service  of  the 
need  to  ckan  up  the  residue  and  the 
waste  timb  >r  could  be  substantial  if  we 
start  a  program  of  utilization  of  that 
slash  and  ;hat  down  timber  and  pri- 
vate enteri  rise  doing  the  cleaning  up 
for  the  For  sst  Service. 

I  think  ii  the  long  run,  the  Forest 
Service  is  ;oing  to  be  gainer  on  this 
type  of  pro  rram. 

Mr.  DICl  [S.  If  the  gentleman  is  not 
successful,  [  want  him  to  know  we  will 
try  to  support  him  next  year  in  the 
committee. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STA  ICELAND.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MOI  PRISON.  I  thank  the  gen- 
tleman for  ^-ielding. 

I  would  like  to  support  the  amend- 
ment propc  sed  by  the  gentleman  from 
however.  I  can  cite  exam- 
mortage  of  road  funds  for 
Service  in  the  area  of 
Helens,  in  which  we  have 


Minnesota, 

pies  of  a 

the    Forest 

Mount  St 

only    3    yeirs   to   remove    3'/4    billion 


board  feet 


of  timber  blown  down  by 


the  volcanc  over  1  year  ago.  We  have 
lost  2  or  3  precious  months  this  year 
because  w;  do  not  have  adequate 
funds  through  existing  Forest  Service 
road  appi  apriations.  and  I  must 
oppose  the  reduction  embodied  in  this 
amendmeni 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  fhe  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  to  oppose  the 
amendment.  I  hope  that  my  colleagues 
would  not  rush  to  a  judgment  on  this 
question  and  somehow  ignore  where 
the  gentleman  from  Minnesota  gets 
the  funds  to  fimd  what  I  consider  in 
the  abstract  to  be  a  worthy  program. 

We  have  to  link  these  two  issues  to- 
gether because  the  gentleman  is  cut- 
ting a  very  vital  program,  the  timber 
sales  program,  the  forest  roads  pro- 
gram, which  we  need  in  order  to 
assure  a  steady,  supply  of  timber  into 
the  marketplace  for  the  consumer  in 
the  construction  of  housing. 

I  hope  my  colleagues  will  recognize 
we  cannot  simply  deal  with  one  side  of 
this  question.  The  other  side  is  equally 
important  and  it  will  be  devastating 
not  only  to  the  Pacific  Northwest  and 
other  timber-producing  regions  of  the 
country  but  to  housing  consumers  who 
will  find  the  cost  of  housing  going  up 
if  we  reduce  substantially  further  the 
timber  sales  level  proposed  in  this  bill. 

Now  I  must  say  that  my  friend  from 
Oregon  surprises  me.  Of  course,  he 
has  surprised  me  in  the  past,  and  I  am 
sure  he  will  surprise  me  in  the  future, 
but  he  surprises  me  today  when  he 
stands  before  the  Members  and  states 
that  we  are  building  superfreeways  in 
the  national  forests. 

The  gentleman  ought  to  know  that 
if  this  amendment  passes  we  will  have 
brought  the  level  of  funding  for 
timber  sales  and  forest  roads  down  to 
the  lowest  level  since  fiscal  year  1977. 
The  consumer  is  going  to  catch  it  in 
the  neck  in  economic  costs  that  will  be 
caused  as  a  consequence  of  such  an 
amendment. 

I  do  not  understand  how  my  friend 
from  Oregon  can  rationalize  that  fact. 

I  cannot  understand  why  my  friend 
from  Oregon,  who  is  the  chairman  of 
the  authorization  subcommittee,  fails 
to  see  what  is  happening  in  the  bid- 
ding practices  on  the  national  forests. 

I  would  like  to  share  this  informa- 
tion with  my  colleagues.  Mills  and 
timber  buyers  bidding  on  national 
forest  timber  are  bidding  on  a  panic 
basis  because  of  fear  that  they  are  not 
going  to  be  able  to  acquire  adequate 
amounts  to  stay  alive. 

Do  my  colleagues  know  what  that 
means?  It  means  panic  bidding  which 
is  driving  up  the  price  of  stumpage  to 
record  levels.  Who  do  the  Members 
think  ultimately  pays  for  that?  The 
American  consumer  pays  for  that,  not 
just  people  in  the  Pacific  Northwest, 
but  people  from  Minnesota  who  are 
going  to  be  buying  housing  because 
the  studs  and  other  wood  products 
that  go  into  the  construction  of  that 
house  are  going  to  cost  infinitely  more 
if  we  allow  this  panic  bidding  to  con- 
tinue. 

Panic  bidding  for  Federal  timber  will 
continue  if  we  do  not  allow  a  basic 
funding  level  for  timber  sales  and 
forest  roads. 

Let  me  share  with  my  colleagues 
what    has   happened   since    the    year 


1970   on   bidding   on   national    forest 
timber. 

In  1970,  prices  were  $37  a  thousand. 
But  because  of  uncertainties  about 
future  timber  supply,  because  of  un- 
derfunding  of  the  forest  roads,  bid 
prices  have  risen  by  almost  200  per- 
cent in  the  last  9  years.  Some  sales  are 
going  for  $700  a  thousand  compared  to 
$37  a  thousand  9  years  ago. 

Now,  of  course,  it  is  necessary  to  cap- 
ture wood  waste  lying  on  the  forest 
floor  and  convert  it  to  energy  use,  and 
I  will  support  that  as  I  supported  it  in 
the  subcommittee.  I  offered  a  similar 
amendment  in  the  subcommittee  and  I 
only  wish  the  gentleman  from  Minne- 
sota would  separate  the  question 
today,  because  Members  do  not  have 
to  be  forced  into  this  kind  of  choice. 
We  do  not  have  to  say  we  have  to  deci- 
mate the  timber  sales  program  in 
order  to  have  this  program. 

I  just  think  we  have  got  the  wrong 
linkage  of  issues  here  and  I  would  urge 
my  colleagues  who  care  as  I  do  about 
wood  utilization  to  defeat  this  amend- 
ment, as  much  as  it  pains  me  to  say  so 
to  my  friend  from  Minnesota.  We 
should  defeat  it  because  of  damage  it 
would  cause  to  consumers  across  the 
United  States  who  want  housing. 

Mr.  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  has 
been  thoroughly  discussed.  I  simply 
would  point  out  that  the  budget  pres- 
ently does  have  funds  for  this  purpose 
although  not  specifically  earmarked  as 
such.  We  have  confidence  in  the 
Forest  Service  management,  that  they 
will  dispose  of  the  slash  in  the  most  ef- 
fective possible  way,  and  I  do  not 
think  it  is  necessary  to  earmark  funds 
for  this  particular  purpose. 

As  a  matter  of  fact,  in  many  of  the 
national  forests  they  have  made  them 
available  to  the  public,  and  we  find 
citizens  going  in  on  the  weekends  with 
trailers  and  taking  the  waste  material 
out.  I  think  this  is  a  good  way  for  the 
people  to  become  acquainted  with  the 
national  forests.  It  is  good  recreation 
and  provides  them  with  wood,  and  I  do 
not  believe  it  is  necessary  to  earmark 
money  to  drag  this  out  to  the  road  so 
that  it  can  be  conveniently  secured  by 
those  who  want  to  use  this  energy  ma- 
terial. 

The  Forest  Service  is  doing  an  excel- 
lent job  of  handling  it  and  this  amend- 
ment just  simply  is  not  necessary. 

But  further,  I  would  agree  with  the 
remarks  of  the  previous  speakers  that 
we  do  not  want  to  tamper  with  the 
road  fund.  It  is  probably  too  low  as  it 
is  and  in  order  to  have  timber  sales  we 
need  access  to  the  mature  trees  we  are 
losing. 

Mount  St.  Helens  is  probably  the 
worst  case.  We  are  losing  mature  trees 
in  other  parts  of  the  national  forests. 
As  with  every  crop  there  is  a  time  to 


harvest.  The  gentleman  from  Minne- 
sota would  appreciate  that  fact.  There 
is  a  time  to  harvest,  therefore,  you 
need  roads  that  we  can  get  to  trees 
otherwise  they  blow  down  and  rot  and 
are  lost  to  the  consumers  of  America. 

Mr.  STANGELAND.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  point  out  that  while 
the  Forest  Service  has  said  they  are 
going  to  utilize  approximately  these 
amounts  of  dollars  for  clearing  and 
cleaning  up,  we  are  not  going  to  get 
pilot  projects  underway  to  utilize  the 
amount  of  downfall  and  slash  that  we 
have  by  people  going  in  and  harvest- 
ing their  firewood.  It  is  just  not  going 
to  be  done.  That  is  using  a  thimble  to 
drain  the  ocean. 

It  just  does  not  work  that  way.  This 
is  seed  money  to  encourage  the  utiliza- 
tion of  timber  and  waste  wood  prod- 
ucts in  a  fashion  that  is  going  to  pro- 
vide a  prime  source  of  energy.  There  is 
a  tremendous  amount  of  benefit  and 
good  to  this  program,  and  I  think  this 
program  is  meritorious  enough  that 
the  road  program  and  the  program  for 
acquisition  can  sacrifice  one  one-hun- 
dredth of  their  appropriation. 
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Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  want  to  conunend  the 
gentleman  from  Ohio  for  reminding  us 
of  one  very  important  factor.  At  any 
one  time  on  our  national  forest  system 
there  is  1  billion  board  feet  of  salvage 
timber,  either  blown  down  or  diseased, 
that  could  be  taken  off  that  system 
and  used  effectively  if  we  had  an  ap- 
propriate road  structure.  By  standing 
in  the  way  of  getting  the  kind  of  road 
structure  we  need,  we  stand  in  the  way 
of  salvaging  that  timber  and  being 
able  to  utilize  it,  keeping  prices  down 
and  helping  the  consumer.  So  the  gen- 
tleman's point  is  very  well  taken. 

Mr.  REGULA.  I  thank  the  gentle- 
man. 

One  last  comment.  I  have  visited  a 
number  of  our  national  forests  and 
have  a  great  interest  in  them.  I  think 
it  is  one  of  the  very  well  managed 
functions  of  the  Federal  Government. 
I  have  confidence  that  the  programs, 
with  the  funding  that  we  have  already 
provided,  will  be  adequate  to  meet  this 
need  and  that  we  should  not  adopt  an 
amendment  that  earmarks  funds  for 
this  purpose  particularly  if  it  means 
taking  it  out  of  the  road  funds. 

I  yield  back  the  balance  of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  say  I  appre- 
ciate the  remarks  of  my  friends  and 


colleagues  who  have  si^id  that  I  was 
the  chairman  of  the  authorizing  sub- 
committee and  why  do  I  not  act? 
Indeed,  I  did.  For  3  years  I  fought  a 
lonely  fight  pushing  this  bill  through. 
I  authored,  sponsored,  managed,  and 
carried  the  Wood  Residue  Utilization 
Act  through  the  Congress.  With  the 
help  of  my  dear  friends  and  col- 
leagues, we  enacted  this  bill.  So  I  did 
my  job  exactly  as  I  should  as  chair- 
man of  the  authorizing  subcommittee. 

But  when  it  came  to  the  Appropria- 
tions Committee,  they  refused  to  fund 
it.  What  good  is  the  Wood  Utilization 
Act  if  it  is  not  funded?  This  is  a  very 
important  piece  of  legislation— why  do 
we  not  fund  it? 

I  tell  my  dear  friend,  the  gentleman 
from  Ohio  (Mr.  Regula),  who  says 
that  the  Forest  Service  is  doing  an  ex- 
cellent job  of  disposing  of  this  wood 
waste,  does  the  gentleman  know  what 
they  do?  I  have  the  most  national  for- 
ests in  my  district  of  any  district  in 
the  country;  20  percent  of  the  stand- 
ing national  forest  timber  in  the  coun- 
try, in  my  district;  five  of  the  great  na- 
tional forests.  Does  the  gentleman 
know  what  they  do  with  the  wood 
slash  from  timber  harvests?  They 
burn  it.  They  pay  people  to  rake  it  up. 
It  is  as  much  as  6  inches  in  diameter. 
They  put  it  in  piles  called  pum  piles 
and  then  they  pay  people  to  bum  it. 

What  happens  in  the  burning  time? 
The  skies  of  Oregon,  the  air,  some- 
times you  cannot  even  see  across  the 
street  in  the  cities  because  of  all  this 
wood  waste  that  the  Forest  Service  is 
burning. 

If  the  gentleman  calls  that  an  excel- 
lent way  to  manage,  I  have  to  ask  the 
gentleman  this:  I  have  lumber  mills 
now  producing  electricity  with  this 
wood  waste  at  one-third  the  cost  of 
the  nuclear  plants  they  are  building. 
One-third  cheaper.  Yet  we  are  burning 
in  our  national  forests  of  Oregon 
enough  energy  every  year  to  heat 
three- fourths  of  the  homes  and  build- 
ings in  Oregon.  That  is  just  Oregon. 
That  is  an  excellent  job? 

I  have  hundreds  of  gypo  loggers  who 
go  to  the  local  ranger  or  their  local 
BLM  Director  and  beg  them  to  allow 
them  to  go  up  and  get  the  slash  piles 
that  they  are  burning  to  rescue  the 
wood  and  bring  it  out.  They  refuse. 
They  refuse  to  do  it.  I  can  cite  the 
gentleman  literally  dozens  and  dozens 
of  instances  because  they  call  me  up. 
They  call  me  at  4  in  the  morning. 
That,  or  earlier,  is  when  loggers  get 
up.  They  say,  "The  local  ranger  is 
going  to  bum  those  huge  piles  out 
there  today.  I  can  make  money  on 
them.  I  can  get  energy  out  of  them." 
They  will  not  do  it.  That  is  an  excel- 
lent way?  Oh,  no,  I  say  to  my  friend, 
the  gentleman  from  Ohio,  whom  I 
hear  constantly  saying  things  that  are 
wise  and  good  and  I  agree  with  the 
gentleman  most  of  the  time.  No;  this  is 
not  an  excellent  way. 


Mr.  REGULA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  think  the  gentle- 
man fully  understands  the  reason  that 
in  some  instances  they  have  to  clear- 
cut,  because  if  one  is  going  to  have  to 
have  sustained  yield  and  if  the  new  re- 
forestation planning  is  to  flourish,  it 
has  to  be  done  in  an  environment  that 
is  clear  of  other  brush  and  other 
waste. 

As  the  gentleman  well  appreciates— 
perhaps  more  than  I— these  projects 
are  let  on  a  bid  basis.  Therefore,  if  this 
slash  had  the  value  that  the  gentle- 
man alludes  to,  the  company  that  bid 
on  the  timber  originally  would  have  a 
subcontract  with  all  these  4  a.m.  log- 
gers to  come  in  and  get  that  slash,  be- 
cause it  would  reduce  their  costs. 

Mr.  WEAVER.  I  say  to  my  dear 
friend,  the  gentleman  from  Ohio  (Mr. 
Regula),  that  the  companies  have  in- 
surance policies,  and  when  these  gypo 
loggers  go  to  them  they  say  our  insur- 
ance men  would  not  allow  them  on 
that  site.  We  cannot  do  it.  I  have  gone 
to  the  Forest  Service  and  asked  them 
to  please  write  into  the  contract  so  the 
gypo  logger  could  go  in  and  do  it,  but 
no.  All  they  want  i.s  the  green  timber, 
get  it  out,  and  the  slash  goes  to  waste. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  eco- 
nomics would  cover  this  situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Weaver) 
has  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  once 
the  logger  has  taken  out  the  saw 
timber,  there  would  be  no  problem,  no 
liability  if— as  the  gentleman  from 
Oregon  is  using  the  term— the  "gypo 
logger"  would  go  in  and  follow  up  and 
gather  the  slash.  As  the  gentleman 
knows,  the  Forest  Service  does  in 
many  instances  allow  the  public  to  go 
in  and  gather  up  this  slash. 

Mr.  WEAVER.  I  say  to  the  gentle- 
man this  is  the  very  point  of  this  bill. 
The  big  lumber  companies  do  not 
think  it  is  commercially  feasible.  I 
have  held  hearing  after  hearing  after 
hearing  in  which  they  appeared  and 
said,  "We  cannot  take  that  out;  it  is 
not  commercially  feasible." 

That  is  why  I  introduced  this  Wood 
Utilization  Act,  so  the  Forest  Service 
can  go  out  with  demonstration 
projects  to  determine  whether  or  not 
it  is  commercially  feasible. 
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Then  1 1  ay  to  my  dear  friend,  my  be- 
loved colleague,  the  gentleman  from 
Oregon  (llr.  AuCoin),  who  got  up  on 
the  floor  land  talked  about  panic  bid- 
ding because  somehow  or  other  there 
were  no  r(^ads  to  build  into  the  forests, 
have  nothing  to  do  with  it. 
our  region  in  the  Northwest, 
:.he  maximum  of  the  allow- 
in  every  year  in  the  last  20 
I  have  testimony  from 
a  dozen  different  hearings 
Chief  of  the  Forest  Service 


the  roads 
Region  6 
is  cut  to 
able  cut 
years:  anM 
probably 
from  the 

and  the  Assistant  Secretary  and  the 
region  6  i  idministrator  to  this  effect; 
but  what  causes  the  panic  bidding  is 
the  fact  t  lat  there  are  foreign  buyers 
in  our  mi  rket.  in  our  private  timber 
market,  tUat  bid  the  price  up.  We  all 
know  that .  We  all  know  that  the  2  bil- 
lion to  3  t  illion  board  feet  that  go  out 
of  the  Northwest  a  year  and  the  bid- 
ding on  tt  lat  is  what  causes  the  prices 
of  the  timber  to  go  up,  not  the  fact 
that  we  hi  ,ve  roads  or  not. 

We  hav<  plenty  of  roads.  The  roads 
have  neve-  stopped  a  board  foot  from 
being  cut  n  the  Northwest.  The  panic 
bidding  ht  s  been  from  log  exports  and 
the  diminishing  supply  of  private 
timber  in  the  Northwest.  This  is  the 
reason  for  panic  bidding.  I  just  wanted 
to  set  the   ecord  straight  on  this. 

So,  ther  sf ore,  the  log  exports— and  I 
will  be  oflering  an  amendment  on  log 
exports,  a  id  I  assume  my  friends  wiU 
support  me  on  my  log  export  amend- 
ment beca  use  that  does  cause  the  cost 
of  housini  to  go  up;  that  does  cause 
the  price  of  the  stumpage  to  go  up, 
and  that  poes  put  our  people  out  of 
work. 

Chairman,  let  me  speak  briefly 
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the  industry  that  it  is  commercially 
feasible. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  read  from  the  hear- 
ing record.  This  is  Mr.  Regula,  ques- 
tioning Mr.  Peterson,  who  is  the  Direc- 
tor of  the  Forest  Service: 

Has  this  phenomenon  of  people  wanting 
firewood  had  much  impact  on  going  in  and 
cleaning  out  the  areas? 

til.  Petkxson.  Yes.  In  fact,  we  have  a 
couple  of  regions,  that  apparently  moved 
more  material  last  year  in  firewood  than 
they  did  in  regular  sales.  We  had  over 
972,000  free  firewood  permits  last  year  that 
removed  about  2  billion  board  feet. 

This  is  the  slash  the  gentleman  from 
Oregon  is  talking  about. 
And  the  witness  goes  on  to  say  this: 
Mr.  Peterson.  That  is  big  business.  In 
some  places  the  demand  is  such  that  we 
probably  are  going  to  move  into  some  kind 
of  a  charge  system  for  the  firewood,  a  nomi- 
nal charge. 

So  here  we  have  the  Director  of  the 
Forest  Service  in  our  hearings  saying 
that  we  have  972,000  permits,  and 
people  want  the  slash.  They  are  gath- 
ering it.  and  there  is  no  need  for  the 
approach  provided  in  the  amendment 
of  the  gentleman  from  Minnesota. 

Mr.  WEAVER.  Mr.  Chairman,  let  me 
say  to  my  friend  that  I  never  said  that. 
I  agree  with  the  gentleman  that  the 
firewood  program  is  a  great  program.  I 
never  at  any  time  made  an  allusion, 
even  the  slightest  allusion,  to  the  fire- 
wood program.  That  is  sacred  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Weaver) 
has  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  WEAVER.  Mr.  Chairman,  let  me 
repeat  the  firewood  program  is  great. 
Even  with  it,  we  still  bum  and  waste 
in  our  forests  6  million  tons  of  wood  a 
year  in  Oregon  alone. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  just  want  to  point 
out  several  things  here  on  behalf  of 
myself  and  my  colleague,  the  gentle- 
man from  Oregon  (Mr.  AuCoin). 

Of  course,  we  are  not  in  region  6  cut- 
ting anywhere  near  the  sustained 
yield.  That  is  one  point  we  want  to 
make. 

Second,  I  want  to  point  out  that 
there  is  an  implication  in  terms  of  the 
small  timber  companies  in  our  area.  If 
this  amendment  were  approved,  the 
one  that  has  been  endorsed  by  my  col- 
league, the  gentleman  from  Oregon 
(Mr.  Weaver),  between  100  million  and 
200  million  board  feet  of  timber  would 
not  be  available  to  those  people  who 
are  dependent  on  the  Federal  forest 
lands  for  their  livelihood.  That  trou- 
bles me,  because  when  we  talk  about 


other  issues,  they  do  not  even  reach 
the  dimension  of  this  cut  and  what  it 
would  do  in  making  timber  available 
to  the  small  timber  owners  in  the  Pa- 
cific Northwest. 

So  there  is  no  free  lunch  here.  When 
we  cut  off  roads,  we  cut  off  sales.  My 
friend,  the  gentleman  from  Oregon, 
knows  that,  but  he  did  not  seem  to  be 
willing  to  express  that  point  in  his  dis- 
cussion of  concerns  about  the  level  of 
sales  and  the  availability  of  timber  in 
the  Pacific  Northwest.  We  just  want 
that  to  be  clear  in  the  record. 

Beyond  that,  I  would  say  to  my 
friend,  the  gentleman  from  Minnesota, 
that  I  do  share  his  concern.  I  support- 
ed the  amendment  in  committee.  I 
only  wish  that  he  would  revise  his 
amendment  to  take  care  of  the  wood 
utilization  but  not  penalize  the  road 
program,  the  sales  program,  and  the 
small  firms  all  over  this  country  that 
are  dependent  on  forest  services. 

Mr.  WEAVER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DICKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  time  on  this  amendment 
and  all  amendments  thereto  expire  in 
5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  has  been  thoroughly  dis- 
cussed already.  The  gentlemen  from 
the  Northwest  who  have  gathered 
about  this  amendment  have  brought 
us  all  the  facts  in  connection  with  it. 

The  information  we  have  is  that  the 
road  program  is  necessary  in  order  to 
carry  out  the  projected  timber  cuts 
not  only  for  this  year  but  for  the  next 
year,  and  that  the  gentleman's  amend- 
ment would  result  in  a  large  economic 
loss. 

For  that  reason.  Mr.  Chairman,  I 
urge  defeat  of  the  amendment,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for 
debate  on  this  amendment  having  ex- 
pired, the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  (Mr.  Stangeland). 
The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MK.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  II.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
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(86  Stet.  401).  $30,000,  to  remain  available 
for  obligation  until  September  30.  1983. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickmah:  On 
page  51.  strike  lines  8  through  14. 

Mr.  GLICKMAN.  Mr.  Chairman,  in 
the  total  scope  of  things  in  America, 
this  is  probably  not  going  to  make  us 
or  break  us.  What  the  amendment 
does  is  strike  the  $30,000  for  the 
Franklin  Delano  Roosevelt  Memorial 
Commission  that  is  appropriated  in 
this  bill. 

I  hope  I  have  some  integrity  in  this 
process,  because  I  raised  the  same 
amendment  last  year.  I  have  talked  to 
the  subcommittee  chairman  about  it. 
and  I  have  talked  to  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade),  about  it. 

I  would  make  the  following  points 
that  I  think  are  relevant:  This  Com- 
mission was  authorized  in  1955.  26 
years  ago,  to  come  up  with  an  idea  to 
have  a  memorial  for  our  beloved 
former  President,  Franklin  Roosevelt. 
Through  fiscal  year  1981.  or  over  a 
quarter  of  a  century.  $510,000  has 
been  appropriated  for  this  Commis- 
sion. The  funds  included  in  this  bill 
are  $30,000. 

There  have  been  four  design  propos- 
als from  this  Commission  which  has 
been  in  existence  26  years  that  have 
been  submitted  to  the  Congress.  The 
first  one,  in  1962,  was  rejected;  the 
second  one,  in  1966,  was  rejected;  the 
third  one,  in  1970,  was  never  fully  pur- 
sued; and  the  fourth  proposal,  in  1978. 
is  currently  pending.  There  are  resolu- 
tions introduced  in  both  Houses  of 
Congress  authorizing  this.  The  latest 
memorial  is  estimated  to  cost  in  excess 
of  $20  million. 

The  Commission  has  been  in  exist- 
ence over  25  years.  It  has  come  up 
with  four  proposals.  The  Commission 
has  cost  the  taxpayers  a  half  million 
dollars  trying  to  come  up  with  a  me- 
morial. Actually  Mr.  Roosevelt  did  not 
want  a  memorial,  although  I  happen 
to  think  that  if  it  could  be  built,  it 
could  be  a  nice  tribute  to  him. 

I  would  state  to  my  colleagues  that 
one  of  my  staff  went  out  and  took  this 
picture  which  has  been  in  front  of  the 
Archives  Building,  and  I  want  to  read 
what  it  says.  It  says: 

In  September  of  1941,  President  Franklin 
Delano  Roosevelt  called  his  friend  on  the 
Supreme  Court,  Justice  Frankfurter,  to  the 
White  House  and  asked  the  Justice  to  re- 
member his  wish. 

He  then  expressed  this: 

If  any  memorial  is  erected  to  me,  I  know 
exactly  what  I  want  it  to  be.  I  should  like  it 
to  consist  of  a  block  about  the  size  of  this 
(putting  his  hand  on  his  desk)  and  placed  in 
the  center  of  that  green  plot  in  front  of  the 
Archives  Building.  I  don't  care  what  it  is 
made  of,  whether  limestone  or  granite  or 
whatnot,  but  I  want  it  plain  without  any  or- 
namentation but  the  simple  carving,  "In 
memory  of ." 

And  he  left  a  blank  for  his  name. 


This  block  of  granite  now  exists  in 
front  of  the  Archives.  Underneath  it 
says:  "The  living  associates  of  the 
President  on  April  12.  1965,  the  20th 
anniversary  of  his  death,  fulfilled  his 
wish  by  providing  and  dedicating  this 
modest  memorial." 

Now,  I  suppose  that  one  can  argue 
pro  or  con  against  the  memorial.  A 
very  lovely  memorial  has  been  pro- 
posed by  the  Commission.  It  is  con- 
tained in  a  beautifully  decorated  book 
called  "The  Franklin  Delano  Roose- 
velt Memorial,"  and  it  has  been  sub- 
mitted to  Congress. 

This  Commission  has  been  in  exist- 
ence 26  years  at  a  cost  of  $40,000  or 
$50,000  a  year.  I  believe  it  has  been 
the  longest  Commission  with  that 
single  purpose  orientation  that  has 
ever  been  in  existence  in  the  Govern- 
ment of  the  United  States. 

As  for  myself,  I  think  that  the  real, 
significant  memorial  to  Franklin 
Delano  Roosevelt  ought  to  be  the 
social  security  system,  or  the  mini- 
mum wage,  or  the  public  works  pro- 
grams, or  the  shelter  belts  that  have 
prevented  soil  erosion,  or  the  highway 
system,  or  the  thousand  other  things 
he  did  to  make  America  great.  Perhaps 
some  of  the  funds  for  the  Commis- 
sion's operations,  and  the  memorial 
itself,  could  be  used  to  fund  some  of 
the  programs  he  initiated,  and  which 
the  current  administration  is  trying  to 
eliminate.  But  even  if  we  build  a  per- 
manent memorial,  which  may  be  a 
wonderful  thing  to  do,  the  Commis- 
sion can  still  complete  its  work  by  Sep- 
tember 30,  1981. 

Let  us  end  this  little  bit  of  nonsense 
which  is  costing  the  taxpayers  $30,000 
to  $50,000  per  year.  We  have  had  four 
proposals,  and  the  proposals  can  go  to 
the  Interior  Department  now. 

We  can  make  a  decision  in  this  Con- 
gress whether  to  authorize  a  memorial 
to  President  Roosevelt  or  not.  It  is  not 
necessary  that  we  fund  this  additional 
$30,000,  which  expenditures  for  a 
Commission  has  been  written  up  in 
every  conceivable  example  of  public 
waste  that  we  can  imagine. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  for  this  amendment.  I 
think  that  we  can  justify  a  memorial 
to  a  great  President,  but  this  Commis- 
sion was  proposed  in  Public  Law  84- 
372  in  1955,  and  it  has  been  funded 
every  single  year  for  26  years.  We  have 
had  for  26  years  an  office  and  a  staff 
person  there  and  a  Commission  to 
decide  on  the  kind  of  a  memorial  we 
should  build  for  this  President. 
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I  just  think  it  is  $30,000  that  is  being 
frittered  away.  We  caui  go  ahead  with 
the  memorial  if  we  want  to.  The  Com- 
mission will  have  until  September  30, 
1981.  They  have  another  60  days  to 
come  up  with  the  proposal.  After  that 
the  Interior  Department  and  this  Con- 
gress can  decide  upon  it. 


So  I  would  urge  adoption  of  the 
small  but  simple  memorial. 

I  might  add  that  somebody  called 
my  office  and  said,  "Are  you  proposing 
this  because  you  are  from  Kansas  and 
Alf  Landon  ran  against  Mr.  Roose- 
velt?" 

I  said,  "Of  course  not;  that  is  all  the 
more  reason  for  me  to  support  it.  be- 
cause I  am  the  only  federally  elected 
Democrat  representing  the  State  of 
Kansas  in  Washington." 

The  other  thing  is  that  I  have  com- 
municated with  some  members  of  the 
Roosevelt  family,  and  they  themselves 
have  indicated  that  they  think  that 
the  current  memorials,  the  block 
stone,  the  F.  D.  R.  Library  at  Hyde 
Park,  and  the  plans  underway  for  the 
100-year  celebration  of  Mr.  Roosevelts' 
birthday  are  sufficient. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN)  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  GLICKMAN.  In  addition,  the 
plans  underway  for  celebration  of  the 
centennial  of  his  birth,  and  funds  were 
included  in  the  fiscal  year  1981  supple- 
mental appropriations  bill,  are  suffi- 
cient for  honoring  the  greatest  Ameri- 
can President  certainly  in  this  cen- 
tury; so  I  would  urge  if  you  want  to  go 
ahead  and  build  a  memorial,  fine;  but 
let  us  not  appropriate  this  $30,000  for 
a  Commission  which  is  clearly  not 
needed. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  time  on  this  amendment 
and  all  amendments  thereto  expire  in 
10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  YATES.  Mr.  Chairman,  much  of 
what  the  gentleman  has  said  is  true. 
There  is  no  question  about  the  fact 
that  the  Commission  has  been  in  ex- 
istence for  a  long  time.  It  has  pro- 
posed numerous  memorials  in  honor 
of  the  late  President  and  in  each  in- 
stance their  suggestions  have  been  re- 
buffed. 

The  fact  that  no  memorial  has  yet 
been  agreed  upon  does  not  mean  that 
no  memorial  should  be  agreed  upon.  I 
think  the  killing  of  this  Commission 
will  result  in  the  destruction  of  every 
attempt  to  try  to  provide  a  worthy  me- 
morial for  the  late  great  F»resident. 

So  I  am  moved  to  tell  the  gentleman 
that  I  oppose  his  amendment,  I  think 
the  Commission  ought  to  be  given  1 
more  year,  with  the  direction  to  come 
up  with  some  tangible,  acceptable  pro- 
posal within  the  next  fiscal  year.  If 
they  are  not  going  to  do  that  within 
the  next  year,  I  think  we  ought  to 


CHAIRMAN.  The  chair  recog- 
gentleman  from  California 
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amendment  like  the  gen- 
that  time. 

to   oppose   the   amend- 


Mr.  Chairman, 

of  the  amendment  of- 

gentleman  from  Kansas 

)  which  would,  if  adopt- 

the  $30,000  appropriation 

Delano  Roosevelt  Me- 

contained  in  the 

H.R.  4035. 

R.  Memorial  Commission 

by  Congress  pursuant 

372  on  August  11,  1955. 

I^urpose  of  considering  and 

plans  for  the  design,  con- 

1  nd  location  of  a  permanent 

,o  Pranklin  Delano  Roose- 

:ity  of  Washington,  or  in  its 

environs."     Furthermore, 

creating  the  Commis- 

it  to  complete  its  work 

( arliest    practicable    date." 

years   and   over   $500,000 

has  yet  to  be  built. 

try,  the  Commission  was 

a  design  acceptable  to 

Commission  in  March  of 

the  original  purpose 

D.   R.   Memorial   Commis- 

)f  "formulating  plans"  had 

as  of  March  of  1978.  As 

from    Kansas    (Mr. 

has  pointed  out,  since  1978 

been  in  our  court  here  on 

It  is  now  up  to  Congress 

the  construction  of  the 

In    fact,    resolutions    are 

the  House  and  Senate 

that— House  Joint  Resolu- 

Senate  Joint  Resolution 


tion.  The  authority  for  the  Commis- 
sion itself  would  remain  in  law,  pursu- 
ant to  Public  Law  372.  In  addition,  I 
note  that  the  enabling  resolution  spe- 
cifically authorizes  the  Commission,  in 
section  (2),  subsection  (b)— 

To  accept  gifts  to  be  used  in  carrying  out 
the  provisions  of  this  joint  resolution  or  to 
be  used  in  connection  with  the  construction 
or  other  expenses  of  such  Memorial. 

Despite  this  authority  for  partial  or 
total  private  funding  via  gifts,  the  lone 
employee  of  the  P.  D.  R.  Memorial 
Commission  informed  my  office  that 
the  Commission  has  never  accepted 
any  gifts.  I  would  suggest  that  $30,000 
is  not  an  unreasonable  sum  to  raise 
should  there  be  a  reason  to  continue 
the  Commission,  even  though  its  origi- 
nal purpose  has  been  achieved.  Fur- 
thermore, private  gifts  can  and  should 
be  encouraged  to  finance  all  or  part  of 
the  monument  itself,  should  Congress 
ever  make  the  decision  to  authorize 
construction. 

The  adoption  of  the  pending  amend- 
ment, and  the  deletion  of  the  appro- 
priation the  amendment  would 
achieve,  would  not  remove  all  Federal 
support  for  P.  D.  R.-related  activities. 
One  can  actually  make  the  argument 
that  other  memorials  to  P.  D.  R.  al- 
ready exist.  The  Federal  Government 
supports  the  P.  D.  R.  Library  in  Hyde 
Park,  N.Y.  I  believe  the  gentleman 
from  Kansas  (Mr.  Glickbian)  has  a 
picture  of  the  small  stone  structure 
near  the  National  Archives  here  in 
Washington  where  the  story  is  retold 
of  P.  D.  R.'s  instruction  to  Justice 
Frankfurter  on  P.  D.  R.'s  preference 
for  a  small  stone  marker.  I  am  in- 
formed that  the  fiscal  year  1981  Sup- 
plemental Appropriations  Act  included 


E>elano  Roosevelt  Memorial  Commis- 
sion. 

As  a  conunissioner,  I  have  been  in- 
volved for  many  years  in  the  plans  for 
a  memorial  for  Franklin  Delano  Roo- 
sevelt. I  do  not  think  that  any 
Member  of  this  body  can  argue  that 
the  only  man  to  be  elected  President 
four  times  does  not  deserve  a  lasting, 
permanent  memorial  here  in  Washing- 
ton. 

Plans  for  the  memorial  have  been 
submitted  since  1955,  and  the  current 
plan  holds  the  most  promise  for  ap- 
proval by  the  Congress.  This  plan  has 
the  support  of  the  Commission  on 
Fine  Arts,  in  a  letter  dated  October  10, 
1979,  as  well  as  the  National  Capital 
Planning  Commission  and  the  Nation- 
al Park  Service.  Since  the  approval  of 
the  design,  the  Commission  has  been 
working  within  its  limited  means  to 
convince  the  Congress  to  fulfill  its 
statutory  duty  to  authorize  the  con- 
struction to  proceed.  To  cut  off  the 
Commission  at  this  time  would  mean 
that  new  authorizing  legislation  for 
another  group  or  agency  to  proceed 
with  construction  would  have  to  be 
passed.  We  do  not  need  more  legisla- 
tion on  this  matter:  Only  the  approval 
of  the  Congress  of  the  design  being  of- 
fered by  the  Commission. 

I  believe  the  House  would  be  acting 
irresponsibly  if  it  eliminated  the  Com- 
mission at  this  time.  The  climate  ap- 
pears more  favorable  now  than  at  any 
time  in  the  past  to  approve  construc- 
tion of  the  memorial.  Next  year  marks 
the  100th  anniversary  of  the  birth  of 
President  Roosevelt.  It  took  just  as 
long  to  build  a  memorial  to  President 
Washington. 

The  current  design  would  cost  $23 


deleting  the  funding  for    ^""^  ^°^  f"  ^P?^°?^^^^  celebration    million,  half  of  the  original  1978  pro- 


R.   Memorial   Commission 

a  future  decision  on 

of    the    memorial 


&  World  Report  carried 
ts  issue  of  March  30,  1981, 
headlined  "The  P.  D.  R. 
Commission— $500,000     of 
The  magazine   re- 
Commission  as  an  agency 
along— a    one-person 
away  on  Capitol  Hill 
forgotten." 

read  book,  "Fat  City 

Wastes      Your 

ttior  Donald  Lambro  writes 

il.'s  son,  James,  once  told 

that  the  family  did 

then-pending  plans  for  a 

the  early  1960's.  Further, 

■Roosevelt  (referring 

son  James)  also  told  the 

that  if  it  could  not  reach 

>y  1965,  it  should  be  dis- 


wi  iely 
Wa  ihington 


a  so 


House 
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that  the  adoption  of 

gentleijian's    amendment    would 

the   Federal   appropria- 


of  the  centennial  of  P.  D.  R.'s  birth. 
Finally,  the  "Little  White  House"  in 
Warm  Springs,  Ga.,  where  P.  D.  R. 
was  treated  for  polio,  was  designated 
as  a  national  historic  landmark  by  the 
Department  of  the  Interior.  The  site  is 
now  a  rehabilitation  institute. 

While  the  $30,000  appropriated  in 
H.R.  4035  is  very  small,  adoption  of 
the  amendment  embodies  an  impor- 
tant principle.  In  a  period  of  budget 
austerity,  it  is  incongruous  for  us  to 
allow  this  Commission  to  continue.  We 
must  eliminate  unnecessary  Govern- 
ment-financed agencies,  boards,  and 
commissions  if  we  are  to  get  a  handle 
on  Federal  spending.  This  is  a  clear 
case  of  an  agency  trying  to  stay  alive 
after  its  mission  is  over. 

For  all  of  the  foregoing  reasons,  I 
urge  the  House  to  adopt  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  (Mr.  Glickman). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  PISH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  to  strike 
the   appropriation    for   the    Pranklin 


posal,  to  construct  a  memorial  of 
bronze  statues  and  gardens  near  the 
Tidal  Basin.  It  would  be  in  a  park  set- 
ting, encouraging  visitors  to  partici- 
pate in  and  experience  many  of  the 
achievements  of  President  Roosevelt. 

There  are  two  misleading  reports  re- 
garding the  Commission's  plans  for 
the  memorial.  First,  U.S.  News  & 
World  report  claimed  in  a  recent  arti- 
cle that  an  acceptable  memorial  has 
yet  to  be  designed.  This  is  absolutely 
false,  as  indicated  by  the  approval  of 
the  Fine  Arts  Commission  and  other 
responsible  planning  organizations  in 
the  District  of  Columbia.  On  May  30, 
1978,  the  Commission  reported  its  me- 
morial design  to  Congress.  The  Com- 
mission's design,  approved  only  3  years 
ago  and  subsequently  scaled  down, 
needs  only  congressional  approval. 
Without  an  opportunity  to  review  the 
blueprints  and  the  historically  accept- 
able setting  for  the  memorial,  there 
can  be  no  determinations  as  to  the 
final  disposition  of  the  plans. 

There  have  also  been  indications 
that  James  Roosevelt,  the  late  Presi- 
dent's son,  did  not  approve  the  design 


P 


July  22,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


16819 


and  wanted  the  Commission  eliminat- 
ed. This  may  be  valid  if  we  are  discuss- 
ing the  1962  design  and  Mr.  Roose- 
velt's comment  that  a  new  design 
should  be  approved  by  1965  or  the 
Commission  should  end  its  work.  But 
15  years  later,  which  is  obviously  more 
relevant,  Mr.  Roosevelt  has  approved 
the  1978  design  and  has  not  indicated 
his  desire  to  eliminate  the  Commis- 
sion. Further,  only  the  Commission  is 
authorized  by  law  to  plan  for  a  memo- 
rial. We  can  respect  the  wishes  of  the 
Roosevelt  family,  but  this  does  not  de- 
termine the  disposition  of  the  Com- 
mission's work. 

I  have  introduced  legislation.  House 
Joint  Resolution  196,  along  with  two 
other  Commission  members,  Mr. 
Green  and  Mr.  Howard,  to  authorize 
the  construction  of  the  P.  D.  R.  memo- 
rial. The  Committee  on  House  Admin- 
istration is  planning  to  hold  hearings 
on  the  resolution  in  September,  and 
the  Senate  Rules  Committee  has 
scheduled  a  hearing  on  Senate  Joint 
Resolution  95,  a  companion  to  our  res- 
olution, on  October  15. 

The  memorial  to  President  Roose- 
velt cannot  be  completed  without  the 
Commission's  involvement  and  the  co- 
operation of  the  Secretary  of  the  Inte- 
rior, as  expressed  in  Public  Law  94- 
332.  We  should  not  be  misled  that  the 
Interior  Department  can  alone  con- 
struct a  memorial.  The  authorizing 
legislation  passed  by  Congress  in  1955 
and  amended  in  1972  would  again  have 
to  be  revised,  or  new  legislation  would 
have  to  be  passed  in  order  to  change 
the  current  method  of  constructing 
the  memorial. 

The  Memorial  Commission  members 
agree  that  a  memorial  should  be  con- 
structed. I  also  agree  that  the  Com- 
mission's work  should  come  to  an  end. 
But  we  can  only  do  this  properly  by 
approving  the  design  and  construction 
of  the  memorial  and  fulfilling  the 
Commission's  statutory  mandate. 

I  urge  a  vote  against  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman,  like  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Pish),  I,  too,  am  a  member 
of  the  P.  D.  R.  Memorial  Commission. 

I  think  the  gentleman  has  explained 
well  what  the  status  of  the  Commis- 
sion's work  is,  why  it  does  have  work 
left  to  do,  and  that  the  real  stumbling 
block  at  this  moment  is  the  Congress 
of  the  United  States,  rather  than  the 
Commission. 

I  would  simply  like  to  make  one 
point  which  has  already  been  alluded 
to  by  the  gentleman  from  Kansas. 
Next  year  will  be  the  centennial  of 
Pranklin  Roosevelt's  birth.  It  is  my 
hope  and  I  think  it  is  a  sentiment 
shared  by  other  members  of  the  Com- 
mission that  that  event,  by  focusing 
attention    on    the    life    of    President 


Pranklin  Roosevelt,  will  finally  cause 
all  the  things  that  are  needed  to  gel, 
so  that  a  suitable  monument  may  be 
erected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia 
(Mr.  Ginn). 

Mr.  GINN.  Mr.  Chairman.  I  am 
sorely  tempted  to  vote  for  the  amend- 
ment, but  my  better  judgment  tells  me 
that  we  should  give  the  P.  D.  R.  Com- 
mission another  year  to  come  forward 
with  a  recommendation. 

Now,  the  Commission  has  made  sev- 
eral recommendations.  Unfortunately, 
they  have  been  very  expensive. 

I  would  urge  the  Commission  if  it  is 
to  be  continued  to  consider  a  living 
memorial  for  Franklin  Delano  Roose- 
velt at  Warm  Springs,  Ga.,  an  institu- 
tion which  he  founded  and  which  has 
helped  thousands  of  Americans  who 
suffered  from  polio.  I  am  one  of  those. 
I  think  a  memorial  to  P.  D.  R.  should 
be  people  oriented.  It  should  be  a 
living  memorial. 

I  would  hope  if  the  Commission  con- 
tinues to  exist  that  they  would  seri- 
ously consider  a  living  memorial  at 
Warm  Springs,  Ga. 

Mr.  ZEFERETTI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Over  the  years,  proposals  to  honor 
President  Franklin  Roosevelt  have 
been  discussed,  blueprints  have  been 
studied,  and  memorials  have  been  pro- 
posed—all of  which  have,  to  date, 
proven  fruitless.  The  Federal  Govern- 
ment's failure  to  construct  a  proper 
shrine  to  this  great  leader  is  marked 
by  bureaucratic  inefficiency  on  the 
part  of  the  Federal  Government,  not 
the  P.  D.  R.  Memorial  Commission. 

We  now  have  the  vehicle  with  which 
to  put  those  frustrations  behind  us. 
Each  of  the  various  agencies  of  Gov- 
ernment have  finally  approved  the 
design  of  the  Commission's  proposed 
memorial  and  only  congressional  ap- 
proval is  lacking.  Some  Members 
argue  that  the  appropriation  of  funds 
for  continuing  the  work  of  the  Com- 
mission is  inappropriate  at  a  time 
when  we  are  making  every  effort  to 
curtail  Federal  spending. 

But  this  relatively  small  sum  of 
$30,000,  a  25-percent  decrease  from 
the  original  request,  is  a  small  price  to 
pay  for  the  preservation  and  memori- 
alization  of  American  history.  Five 
himdred  thousand  dollars  has  already 
been  spent  in  studying,  plarming,  and 
designing  the  proposed  memorial, 
money  that  will  be  wasted  unless  we 
appropriate  this  additional  small  ex- 
penditure to  bring  an  end  to  the  Com- 
mission's work,  to  bring  an  end  to  the 
final  chapter  in  this  long  and  arduous 
process. 

Pranklin  Delano  Roosevelt  is  one  of 
the  most  significant  world  figures  of 
the  century.  He  was  our  leader  during 
the  greatest  military  conflict  in  his- 
tory, the  architect  of  numerous  social 
programs  so  vital  to  the  health  and 


well-being  of  the  American  people,  and 
a  man  of  uncommon  courage  in  over- 
coming his  own  physical  handicaps  to 
lead  us  through  those  troubled  times. 

Paying  for  the  cost  of  a  proper  and 
dignified  tribute  to  this  great  Ameri- 
can President  is  the  responsibility  of 
the  Federal  Government.  Congress 
should  be  willing  to  accept  the  fact 
that  the  P.  D.  R.  Memorial  Commis- 
sion is  a  vital  cog  in  our  effort  to  erect 
a  suitable  shrine  to  Franklin  Delano 
Roosevelt.  The  major  portion  of  its 
work  has  been  completed.  We  should 
now  appropriate  the  funds  necessary 
to  keep  the  Commission  in  operation 
and  at  least  give  it  the  opportunity  to 
finish  its  work. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were— ayes  19, 
noes  19. 

The  CHAIRMAN.  The  amendment 
is  rejected. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

D  1600 

ANNOUNCEJ€ENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  notes 
that  the  voting  machine  is  not  func- 
tioning properly.  Therefore  the  Chair 
will  terminate  this  electronic  vote  and 
will  commence  a  roUcall  de  novo. 

I  do  wish  to  announce  for  the  infor- 
mation of  the  Members,  to  the  extent 
Members  have  already  been  recorded, 
those  votes  will  be  counted.  However, 
to  insure  everyone  has  a  chance  to 
vote,  the  Clerk  will  be  instructed  to 
call  the  roll  in  the  normal  manner,  de 
novo. 

The  Clerk  will  call  the  roll. 

The  CHAIRMAN.  The  Clerk  will 
call  the  names  of  those  Members  who 
failed  to  answer  on  the  first  call. 

Before  he  commences,  the  Chair  will 
announce  that  the  Clerk  is  trying  to 
retrieve  the  list  of  those  Members  who 
voted  by  electronic  device  before  the 
time  that  the  machine  failed  to  func- 
tion, and  in  the  event  it  is  possible  to 
retrieve  that,  those  Members  who  are 
so  recorded  will  later  be  added  to  the 
rollcall.  However,  the  Chair  admonish- 
es all  Members  to  be  sure  that  they 
are  on  the  rollcall  and,  for  that  pur- 
pose, the  Clerk  will  now  call  the 
names  of  those  who  did  not  respond 
on  the  first  time  through  the  rollcall. 

The  question  was  taken;  and  there 
were— ayes  201.  noes  216.  not  voting 
16.  as  follows: 

[Roll  No.  1521 


AYES- 

-201 

Archer 

Beard 

Bliley 

Ashbrook 

Bedell 

Breaux 

Bad ham 

Benedict 

Broomfield 

Bafalis 

Bennett 

Brown  <CO) 

Bailey  (MO) 

Bereuier 

Brown  (OH) 
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BroyhUl 

Burgencr 

Burton.  Philliii 

BuUer 

Byron 

Campbell 

Camuui 

C«mey 

Chappie 

Cheney 

Clausen 

dinger 

CoaU 

Coleman 

CoUins  (TX) 

Conable 

Corcoran 

CoushUn 

Coulter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Da.iiel.  R.  W. 

Oannemeyer 

Daschle 

Daub 

Davis 

Dervinski 

Dickinson 

Doman 

Dreier 

Duncan 

Dunn 

Early 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pen  wick 

Fiedler 

Fields 

Findley 

Foglietu 

Porsythe 

Prank 

Frenzel 

Oejdenson 

Gephardt 

Gingrich 

Glickman 

Goldwater 

Goodling 

Gradison 

Gregg 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Beilenson 

Benjamin 

Bethune 

Bevill 

Blaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bouquard 

Bowen 

Brinkley 

Brodhead 


Grisham 

Gunderson 

Hagedom 

Hance 

Hansen  (ID) 

Hartnett 

Heckler 

Hendon 

HUer 

HlUis 

HoUenbeck 

Holt 

Hopkins 

Huckaby 

Hunter 

Hyde 

Jacobs 

Jeffries 

Johnston 

Klldee 

Kindness 

Kramer 

Lagomarsino 

Leach 

LeBoutlUler 

Lee 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

McCollimi 

McCurdy 

McOade 

McDonald 

McEwen 

McGrath 

MiUer(OH) 

MoUnari 

Montgomery 

M(X)re 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Napier 

Nelligan 

Nelson 

O'Brien 

Ottinger 

Oxley 

Parris 

Pashayan 

Patterson 

Paul 
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Br(x>ks 

Brown  (CA) 

Burton.  John 

Chappell 

Chlsholm 

Clay 

Coelho 

Collins  (IL) 

Conte 

Conyers 

Coyne.  William 

Crockett 

D' Amours 

Daniel,  Dan 

Danielson 

de  la  Garza 

Deckard 

Dell  urns 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dyson 
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NOT  VOTING- 16 


Bonker 

Cotter 

Dymally 

Gaydos 

Gramm 

Hansen  <UT) 


Lewis 

Madigan 

Martin  (NO 

Mattox 

McCloskey 
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Michel 
Roberts  (SD) 
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D  1640 
Messrs.  DICKS.  LOWRY  of  Wash- 


D'AMOURS,  Mrs. 
and  Mr.  ECKART 
votes   from    "aye"    to 


ington,       and 
BOUQUARD, 
changed    their 
"no." 

Mr.  RHODES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1650 

ANNOUNCEMENT  BY  THE  (HIAIRMAN 

The  CHAIRMAN.  The  Chair  will  an- 
nounce for  the  benefit  of  the  Members 
that  the  Clerk  successfully  retrieved 
the  list  of  those  Members  who  had 
voted  prior  to  the  time  that  the  elec- 
tronic device  malfunctioned  and  their 
names  have  been  included  in  the  list 
of  those  voting,  if  they  have  not  subse- 
quently responded. 

Are  there  other  amendments  to  title 
II? 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Appropriations  Committee's  bill  to 
provide  $157  million  to  the  National 
Endowment  for  the  Arts  (NEA),  $144 
million  to  the  National  Endowment 
for  the  Humanities  (NEH)  and  $14 
million  to  the  Institute  of  Museum 
Services  (IMS). 


As  we  all  know,  under  the  coura- 
geous leadership  of  our  colleague, 
Sidney  Yates,  the  Committee  on  Ap- 
propriations Subcommittee  on  Interior 
has  weighed  all  the  evidence  during 
exhausting  hearings  and  determined 
that  the  administration's  proposals  to 
cut  the  National  Endowments  for  the 
Arts  and  Humanities  by  50  percent 
and  to  eliminate  the  Institute  of 
Museum  Services  are  improper  and 
unwise. 

We  must  remember  that  the  admin- 
istration's position  on  reducing  Feder- 
al spending  for  the  arts  has  nothing  to 
do  with  economics,  it  is  a  philisophical 
issue  to  which  Mr.  Reagan  has  always 
subscribed:  "If  people  want  the  arts 
they  will  pay  for  them."  But  ironically 
this  is  not  always  possible.  For  exam- 
ple, the  King  Tut  exhibit,  which  was 
visited  by  over  1  million  people,  would 
not  have  existed  at  all  without  the 
support  of  the  National  Endowment 
for  the  Humanities. 

According  to  Mr.  Reagan's  premise, 
theaters,  symphonies,  museums,  zoos, 
botanical  gardens,  and  all  other  arts 
organizations  would  have  to  charge  as- 
tronomical entrance  fees  to  retain 
minimal  operational  levels. 

Tax  support  of  the  arts  provides 
every  American  citizen  the  opportuni- 
ty to  support  the  arts  at  the  local. 
State,  and  Federal  levels.  The  Nation- 
al Endowments'  granting  system  pro- 
vides for  the  equitable  selection  of  the 
highest  quality  programs  and  projects 
on  a  nationwide  basis,  while  allowing 
for  experimentation  and  development. 

Will  Americans  pay  $15  to  visit  a 
zoo,  botanical  garden,  theater,  or 
museum?  Is  $20  a  reasonable  amount 
for  a  ticket  to  a  nonprofit,  experimen- 
tal theater  when  tickets  to  profitmak- 
ing  Broadway  shows  have  similar 
prices?  What  the  I»resident  actually 
postulates  is  a  return  to  antiquated 
19th  century  ideals— the  arts  should 
belong  to  and  be  enjoyed  by  only  a 
select  few. 

Thanks  to  16  years  of  Federal  arts 
funding,  today  the  arts  are  found  in 
our  schools,  shopping  centers,  parks, 
recently  built  or  renovated  theaters, 
museums,  and  art  centers  and  even  on 
street  comers. 

The  National  Endowments  are 
funded  at  roughly  70  cents  per  capita 
and  the  IMS  at  only  4'/i  cents  per 
capita.  But  their  return  to  the  country 
is  enormous.  Last  year  in  New  York 
City  alone,  the  gross  economic  impact 
of  the  arts  was  $5.2  billion.  The  arts 
are  the  second  largest  industry  in  the 
States  of  New  York  and  Massachu- 
setts, the  only  States  where  such  stud- 
ies have  already  been  completed. 

Mr.  Chairman,  the  money  that  this 
country  provides  right  now  in  support 
of  the  arts  is  embarrassingly  low  com- 
pared to  Great  Britain's  per  capita  ex- 
penditure of  $3.60,  Denmark's  $28.44, 
and  Austria's  $100. 


The  administration  believes  that 
Federal  funding  of  the  arts  is  a  very 
low  priority  and  that  private  corpora- 
tions will  make  up  the  difference  be- 
tween present  Federal  funding  and 
the  new  proposed  levels.  But  corporate 
executives  have  told  us  time  and  time 
again  that  they  cannot  make  up  the 
difference,  nor  will  they  make  up  the 
difference.  In  fact  corporations  are  al- 
ready cutting  back  their  commitments 
to  arts  organizations  and  a  number  of 
State  legislatures  have  taken  their  cue 
from  the  Federal  Government  and 
have  started  cutting  back  their  com- 
mitment to  the  arts  as  well.  The 
States,  corporations,  foundations,  and 
individuals  have  always  followed  the 
Federal  Government's  lead  in  support- 
ing the  arts.  If  we  say  "the  arts  are  a 
low  priority"  then  all  the  others  may 
well  follow  suit  and  the  cuts  could 
quickly  reach  $2.8  billion,  not  the  pro- 
posed $88  million  that  Mr.  Reagan  re- 
quested. 

The  cuts  that  this  administration 
proposes  in  the  arts  are  doing  what 
Mr.  Reagan  complained  about  bitterly 
during  his  last  campaign:  politicization 
of  the  arts.  Mr.  Reagan  accused  Presi- 
dent Carter  of  making  the  arts  politi- 
cal, but  nothing  in  the  history  of  this 
country  has  made  those  involved  in 
the  arts  more  politically  aware  and 
active  than  these  proposed  cuts.  For 
the  first  time  musicians  and  sculptors 
and  actors  and  designers  and  singers 
and  dancers  and  all  other  artists  are 
working  together  to  fight  a  potential 
injustice  which  could  be  perpetrated 
on  their  industry. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  Appropriations 
Committee's  bill  and  hope  that  every- 
one understands  what  the  administra- 
tion's proposed  cuts  would  really 
mean.  Hopefully,  the  Senate  will  ap- 
propriate similar  figures  and  we  can 
stop  the  day-to-day  battle  for  the  sur- 
vival of  the  arts  community  and  allow 
artists  to  go  back  to  developing  their 
art  forms  instead  of  developing  their 
knowledge  about  the  legislative  proc- 
ess. 

Thank  you. 

Mr.  de  LUGO.  Mr.  Chairman,  I  move 
to  strike  the  next  to  the  last  word,  and 
I  rise  in  support  of  the  committee  bill. 

Mr.  Chairman,  as  the  House  consid- 
ers H.R.  4035.  the  fiscal  year  1982  In- 
terior appropriations  bill.  I  would  like 
to  take  this  time  to  personally  thank 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Interi- 
or, Hon.  Sidney  Yates,  for  demon- 
strating extreme  sensitivities  to  the 
unique  problems  faced  by  the  territo- 
ries of  the  United  States,  including  my 
native  Virgin  Islands.  He  has  extended 
a  much-needed  helping  hand  to  us  at  a 
time  when  we  need  it  the  most— and 
for  his  thoughtfulness  I  will  be  forever 
grateful. 

As  we  all  know,  times  are  tough  ev- 
erywhere—including in  the  U.S.  terri- 


tories. In  the  U.S.  Virgin  Islands  the 
effects  of  historic  budget  cuts  are  al- 
ready being  felt.  The  impending  tax 
cut  threatens  a  further  loss  of  revenue 
because  of  our  unique  "mirror  tax" 
system.  On  top  of  this,  the  general 
state  of  the  economy  is  wreaking 
havoc  on  our  local  industries,  includ- 
ing our  most  important  source  of  reve- 
nue—tourism. 

In  the  midst  of  this  bleak  economic 
picture.  Chairman  Yates  has  proven 
to  be  a  beacon  of  hope  for  the  U.S.  ter- 
ritories. His  compassion  for  our  omi- 
nous situation  was  particularly  evident 
during  hearings  before  his  subcommit- 
tee where  the  Governor  of  the  Virgin 
Islands,  Juan  Luis,  the  members  of  his 
cabinet,  and  myself  were  afforded  a 
forum  to  inform  this  Congress  of  the 
drastic  effects  of  the  budget  and  tax 
cuts.  In  all  the  years  I  have  represent- 
ed the  Virgin  Islands  in  Washington,  it 
is  hard  to  recall  a  more  open,  compre- 
hensive, and,  I  believe,  educational 
exposfe  of  the  unique  economic  prob- 
lems faced  by  the  territories.  Then 
again,  it  is  hard  to  remember  a  time 
when  the  situation  was  this  serious. 

The  extent  of  the  chairman's  con- 
cerns are  evident  in  the  bill  before  the 
House  today.  For  example,  under  his 
leadership  the  committee  directs  the 
Department  of  the  Interior  to  submit 
a  report,  concurrent  with  the  submis- 
sion of  the  fiscal  year  1983  budget  re- 
quest, that  specifies  the  fiscal  impact 
of  program  and  tax  cuts  enacted  in 
this  session  of  Congress  on  each  of  the 
territories.  The  committee  also  en- 
courages the  submission  of  a  supple- 
mental request  for  fiscal  year  1982 
which  provides  an  equitable  adjust- 
ment for  these  impacts.  The  chairman 
also  led  the  fight  to  increase,  by  $6.4 
million,  the  appropriation  for  hospital 
construction  which  will  guarantee  that 
the  new  facilities  on  the  three  islands 
in  the  Virgin  Islands  will  be  complet- 
ed—and ahead  of  schedule  at  that. 

Again,  I  would  just  like  to  thank 
Chairman  Yates  for  his  help  and  for 
his  understanding  of  the  unique  prob- 
lems facing  the  U.S.  territories  today. 

AMENDMENT  OFFERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91),  $463,750,000  and  $400,000  to  be 
derived  from  "Energy  production,  demon- 
stration, and  distribution",  Department  of 
Energy,  to  remain  available  until  expended: 
Provided,  That  no  part  of  the  sum  herein 
appropriated  shall  be  used  for  the  field  test- 
ing of  nuclear  explosives  in,  the  recovery  of 
oil  and  gas. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Simon:  On 
page  36,  line  22.  insert  ".  of  which  not  less 
than  $5,000,000  is  to  be  used  for  the  Carbon- 
dale  Mining  Technology  Center  located  at 
Carbondale.  Illinois"  after  "until  expend- 
ed". 

Mr.  SIMON.  Mr.  Chairman,  I  hope 
we  can  get  by  without  taking  more 
than  5  minutes. 

This  amendment  has  an  impact  on 
the  Carbondale  Mining  Technology 
Center  which  exists  in  no  small  part 
because  my  distinguished  colleague, 
the  gentleman  from  Illinois,  the  chair- 
man of  the  Appropriations  Subcom- 
mittee (Mr.  Yates)  was  good  enough 
and  wise  enough  and  farsighted 
enough  to  see  that  we  needed  to  do 
more  in  the  area  of  coal  research  in 
this  Nation. 

My  concern  in  the  appropriation  and 
with  the  situation  is  this:  Two  years 
ago  this  particular  research  center  re- 
ceived from  the  Department  of  Energy 
approximately  $22  million.  Last  year, 
or  the  current  fiscal  year,  they  are  re- 
ceiving about  $7  million.  Their  money 
is  going  down,  as  I  would  point  out  to 
my  colleagues  in  the  House,  as  is  re- 
search in  the  conventional  use  of  coal 
generally.  Unfortunately,  we  are 
spending  much  more  money  in  nuclear 
research,  but  not  in  the  conventional 
use  of  coal. 

My  second  concern  is  a  general  con- 
cern that  applies  not  simply  to  the 
Carbondale  Center,  and  that  is,  we  are 
not  doing  anywhere  near  enough  on 
high  sulfur  coal  research.  And  Carbon- 
dale is  in  the  center  of  the  Nation's 
high  sulfur  coal. 

My  third  concern  is  what  is  happen- 
ing over  in  the  Senate.  In  the  Senate 
Appropriations  Subcommittee  they 
have  put  on  an  amendment  that  says 
this  particular  research  center  can  be 
given  to  Southern  Illinois  University. 
Some  of  my  friends  at  Southern  Illi- 
nois University  have  talked  to  the 
people  in  the  Department  of  Elnergy 
about  this  and  I  do  not  oppose  it  if 
there  is  some  assurance  of  continued 
funding. 

I  would  like  the  attention  of  my  col- 
league (Mr.  Yates)  on  this.  The  De- 
partment of  Energy  people  have 
talked  to  the  people  at  Southern  Illi- 
nois University  and  the  Southern  Illi- 
nois personnel  have  been  assured, 
"You  are  going  to  have  money  to  sup- 
port this  if  this  is  handed  over  to 
you." 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  distinguished  colleague 
from  Illinois. 

Mr.  YATES.  The  gentleman  knows  I 
share  deeply  the  best  interests  of 
Southern  Illinois  University  and  of 
the  Carbondale  Mining  Technology 
Center.  I  share  the  gentleman's  feel- 
ings on  this  most  deeply.  I  would  like 
to  see  it  continue.  The  program,  how- 
ever, is  being  cut  down. 
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D  1700 

I  thank  my  colleague 
his  attitude  and  his 


frankly,  is  that  the  De- 

jf  Energy  will  simply  hand 

and  do  nothing  else. 

((arbondale.  111.,  when  some- 

we  are  going  to  give  you 

I  your  word.  But  sometimes 

boys  from  Southern  Illi- 

Unive^sity  get  to  Washington  and 

in     the     Department     of 

something,  and  they  can 


the    assurance    from    the 

the  subcommittee  that  we 
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consent,   Mr.    Chair- 

the   amendment   be  with- 


CHj  lIRMAN.  Is  there  objection 
request  of  the  gentleman  from 


wj  s  no  objection. 


AMENDMEN  TS 

Mr.  DAN  NEMEYER 
I  offer  seve  ral 

The  portion 
amendmen  ^ 


OFFERED  BY  MR.  DANNEMEYER 

Mr.  Chairman, 
amendments, 
of  the  bill  to  which  the 
relate  is  as  follows: 
SMixHSONiAN  Institution 


S;  LARIES  AND  EXPENSES 


expenses  of  the  Smithsoni- 

including   research   in   the 

science,  and  history;  develop- 

and  documentation  of 

Collections:   presentation   of 

aind   performances:   collec- 

dissemination,    and   ex- 

nformation    and    publications: 

education,  training,  and  museum 

programs:    maintenance,    alter- 

lease   (for   terms   not   to 


exceed  ten  years),  and  protection  of  build- 
ings, facilities,  and  approaches:  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109:  up  to  3  replacement  pas- 
senger vehicles:  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees: 
$136,374,000:  Provided,  That  funds  appro- 
priated herein  are  available  for  advance 
payments  to  independent  contractors  per- 
forming research  services  or  participating  in 
official  Smithsonian  presentations:  Provid- 
ed further.  That  none  of  these  funds  shall 
be  available  to  a  Smithsonian  Research 
Foundation. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dannemeyer: 
On  page  44.  line  25,  strike  the  period  and 
insert  in  lieu  thei'eof  the  following:  "Provid- 
ed further.  That  none  of  these  funds  shall 
be  available  for  public  exhibits  and  perform- 
ances that  present  the  theory  of  evolution 
as  the  sole  explanation  of  life's  origins.". 

Page  45.  line  16.  strike  the  period  and 
insert  in  lieu  thereof  the  following:  "Provid- 
ed further.  That  none  of  the  funds  shall  be 
made  available  for  museum  programs  that 
present  the  theory  of  evolution  as  the  sole 
explanation  of  life's  origins". 

POINT  OP  ORDER 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amend- 
ments. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  is  legislation 
on  an  appropriation  bill  contrary  to 
clause  2  of  rule  XXI.  The  amendment 
provides  that  funds  would  not  be  avail- 
able for  exhibits  and  performances 
that  present  the  theory  of  evolution  as 
the  sole  explanation  of  life's  origins. 
This  would  require  Smithsonian  offi- 
cials to  make  a  determination  whether 
or  not  an  exhibition  or  performance 
presents  the  theory  of  evolution  as  the 
sole  explanation  of  life's  origins. 

Deschler's  Procedure  (chapter  26, 
section  11.1)  states  that  an  amend- 
ment which  places  new  duties  on  offi- 
cers of  the  Government  or  implicitly 
requires  them  to  make  judgments  and 
determinations  not  otherwise  required 
by  law  assumes  the  character  of  legis- 
lation and  is  subject  to  a  point  of 
order. 

Because  this  amendment  does  re- 
quire that  a  determination  be  made 
that  is  not  now  required  by  law,  it  leg- 
islates on  an  appropriation  bill.  These 
determinations  are  not  ministerial  in 
nature.  They  would  require  a  determi- 
nation regarding  the  sole  explanation 
of  life's  origins.  This  is  a  matter  which 
academicians  for  centuries  have  not 
agreed  upon.  It  would  require  a  signifi- 
cant level  of  activity  on  the  part  of 
Smithsonian  officials  to  determine  the 
sole  explanation  of  life's  origins. 

I  think  on  that  basis,  Mr.  Chairman, 
it  is  subject  to  a  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  (Mr.  Danne- 
MEYER)  wish  to  respond  to  the  argu- 
ments of  the  gentleman  from  Illinois 
(Mr.  Yates)  on  the  point  of  order? 


Mr.  DANNEMEYER.  Just  briefly, 
Mr.  Chairman. 

There  would  be  a  preferred  way  to 
offer  the  thought  expressed  by  this 
amendment,  and  that  would  l>e 
through  an  authorization  bill.  But  it 
relates  to  an  authorization,  or  the  sub- 
ject relates  to  the  Smithsonian  Insti- 
tution, and  I  am  advised  that  we  do 
not  have  an  authorization  bill  going 
through  the  House  that  governs  or 
covers  or  relates  to  the  Smithsonian 
Institution.  It  has  just  been  there  so 
long,  the  memory  of  man  rimneth  not 
to  the  contrary,  we  do  not  have  an  au- 
thorization, so  the  only  ability  a 
Member  has,  in  effect,  in  a  matter  of 
this  type  is  the  appropriation  vehicle. 

That  is  one  argument. 

The  second  argument  is  that  the 
amendment  would— I  concede  there  is 
some  merit  to  the  gentleman  from  Illi- 
nois argument— that  it  would,  one  in- 
terpretation would  cause  the  operator 
of  the  museum  to  survey  the  field  to 
determine  what  theories  exist  as  to 
the  origin  of  man  and,  therefore,  it 
could  be  argued  that  it  imposes  new 
duties. 

I  submit  in  response  to  that  conten- 
tion that  there  is  nothing  in  this 
amendment  that  would  preclude  the 
museum  operator  from  exhibiting  the 
theory  of  evolution,  but  they  could 
not  use  it  as  a  means,  as  an  explana- 
tion of  life's  origin.  To  that  extent  I 
do  not  believe  that  it  imposes  any  new 
duties. 

The  CHAIRMAN.  Does  the  gentle- 
man have  any  further  argument? 

If  there  is  no  further  argument,  the 
Chair  has  considered  the  amendments, 
the  arguments  of  the  gentleman  rais- 
ing the  point  of  order  and  the  re- 
sponse thereto  and  is  prepared  to  rule 
and  does  now  rule. 

The  amendments  would  require 
more  than  incidental  determinations 
by  some  public  official.  The  amend- 
ments would  require  that  a  Federal  of- 
ficial substantially  evaluate  public  ex- 
hibits and  performances,  and  in  the 
case  of  the  second  amendment, 
museum  programs,  to  draw  conclu- 
sions therefrom  as  to  their  theoretical 
basis. 

The  Chair  finds  that  the  amend- 
ments constitute  legislation  which 
would  be  in  violation  of  clause  2  of 
rule  XXI  prohibiting  legislation  on  an 
appropriation  bill,  and  the  point  of 
order  is  sustained. 

AMENDMENTS  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dannemeyer: 
Page  44,  line  25,  strike  the  period  and  insert 


in  lieu  thereof  the  following:  ':  Provided 
further.  That  none  of  these  funds  shall  be 
available  for  the  "Dynamics  of  Evolution" 
Exhibit  at  the  National  Museum  of  Natural 
History.". 

Page  45.  line  16.  strllke  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  none  of  these  funds 
shall  be  available  for  the  "Dynamics  of  Evo- 
lution Exhibit  at  the  National  Museum  of 
Natural  History.". 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  Member  wouid  have  preferred  to 
offer  an  amendment  that  would  have 
said  what  I  am  really  after,  that  the 
Natural  History  Museum  here  in 
Washington,  if  it  chooses  to  have  an 
exhibit  depicting  the  theory  of  evolu- 
tion as  the  origin  of  the  universe,  it 
should  give  equal  time  to  the  theory 
of  creation.  That  is  what  the  gentle- 
man is  after. 

How  does  one  reach  that?  To  reach 
that  is  not  easy  because,  as  I  indicated 
earlier  in  arguing  the  point  of  order, 
there  is  no  authorization  bill  this 
Member  is  aware  of  going  through  the 
House  to  which  an  amendment  could 
be  offered. 

But  let  us  put  this  in  perspective;  56 
years  ago  in  this  country  the  conven- 
tional wisdom  in  the  public  school  sys- 
tems was  to  teach  the  theory  of  the 
origin  of  the  universe  based  on  the 
theory  of  creation.  Our  children  were 
taught  that. 

Then  about  that  time,  in  1925  to  be 
precise,  a  famous  case  in  the  annals  of 
American  jurisprudence  occurred.  A 
man  named  Scopes,  a  substitute  biol- 
ogy teacher,  was  charged  with  the  au- 
dacious act  of  teaching  the  theory  of 
evolution  in  a  public  schoolroom  in 
Tennessee  in  violation  of  a  State  law 
of  that  sovereign  State.  He  was  tried, 
prosecuted  by  William  Jennings  Bryan 
and  defended  by  Clarence  Darrow,  and 
the  jury  found  Mr.  Scope  guilty  and 
he  was  fined  $100. 

The  case  is  interesting  because 
today,  some  56  years  later,  the  pendu- 
lum has  swung  about  180  degrees. 
Today  most  public  school  systems  in 
the  country  are  teaching  students  that 
the  fact  of  evolution  explains  the 
origin  of  the  universe.  Only  exception- 
ally do  we  find  biology  teachers  or  sci- 
ence teachers  teaching  the  theory  of 
creation.  In  fact,  the  pendulum  has 
swung  to  such  an  extent  that  two 
States  in  the  Union,  Arkansas  and 
Louisiana,  very  recently  passed  laws 
saying  that  we  must  give  equal  time  to 
the  theory  of  evolution  and  the  theory 
of  creation. 

In  case  the  Members  have  not  no- 
ticed it,  there  is  here  in  Washington, 
D.C.,  the  Smithsonian  Institution,  and 
the  National  Museum  of  Natural  His- 
tory. On  the  second  floor  of  that 
building,  right  now,  you  can  go  and  see 
it  for  yourself,  is  an  exhibit  entitled 
"Dynamics  of  Evolution." 
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There  is  no  question,  when  you  walk 
through  this  exhibit  on  the  second 
floor,  that  it  treats  the  matter  of  the 
origin  of  the  universe  as  based  on  the 
theory  of  evolution. 

I  do  not  quarrel  with  this  exhibit.  I 
think  the  origin  of  life  is  something 
that  man  has  wondered  about  from 
the  beginning  of  time.  And  it  is  proper 
for  this  exhibit  to  be  in  the  Museum 
of  Natural  History.  But  I  think  it  is 
also  proper  for  this  museum,  if  it  has 
chosen  to  use  one  theory  as  to  the 
origin  of  the  universe,  that  is,  evolu- 
tion, that  it  also  give  credence  to  the 
theory  of  how  we  all  got  here  that  is 
exemplified  in  Genesis.  This  is  the 
basis  of  the  Judeo-Christian  ethic, 
which  is  the  foundation  of  all  Western 
civilization. 

For  this  Nation  not  to  recognize  in  a 
museum  the  importance  and  funda- 
mental nature  of  the  theory  of  cre- 
ation as  the  answer  of  how  we  all  got 
here  is  a  tragedy,  and  it  is  something 
that  should  be  remedied. 

Now,  there  is  a  tendency.  I  think,  for 
some  in  our  society  to  say: 

Now.  wait  a  minute.  Are  you  contending 
that  the  exhibit  on  evolution  as  to  the 
origin  of  the  universe  in  the  Museum  of 
Natural  History  in  Washington,  D.C.,  seeks 
to  establish  a  religion  in  our  society? 

I  am  saying  precisely  that. 

"Well,  what  is  your  authority  for 
that  position?" 

Well,  I  say  to  the  Members,  that  a 
U.S.  Supreme  Court  case  decided  in 
1961,  Tarcaso  against  Watkins,  that 
humanism  was  recognized  as  a  religion 
and  the  expression  of  humanism  is  en- 
titled to  the  protection  of  the  first 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer) has  expired. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  ask  unanimous  consent  to  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— I  do  so  in  order  to  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  all  amendments 
thereto  end  at  25  minutes  after  5. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  All  debate  on  this 
amendment  and  all  amendments 
thereto  will  end  at  25  minutes  after 
the  hour. 

Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Dannemeyer)  to  pro- 
ceed for  3  additional  minutes? 

There  was  no  objection. 


Mr.  DANNEMEYER.  Mr.  Chairman, 
the  Supreme  Court  in  the  decision  of 
Tarcaso  against  Watkins  in  1961  an- 
nounced that  humanism  as  a  religion 
was  entitled  to  the  protection  of  the 
first  amendment. 

Now.  if  you  check  the  publications 
of  the  Secular  Humanist  Society  of 
our  country  you  find  that  the  sixth 
doctrine  recognizes  and  promotes  the 
theory  of  evolution  as  a  part  of  hu- 
manism. 

I  bring  this  issue  to  the  Members 
from  the  standpoint  of  fair  play.  If 
this  museum  chooses  to  use  this 
means  of  describing  the  theory  of  how 
we  all  got  here,  depicting  the  theory 
of  evolution,  then  they  should  be 
giving  equal  treatment  to  the  theory 
of  creation.  I  think  it  is  fair,  it  is  equi- 
table, and  it  will  give  balance  in  the 
presentation  of  the  exhibit  which  I 
think  the  American  taxpayers  who 
pay  the  bill  demand.  After  all,  we  have 
people  in  our  society  who  profess  the 
Judeo-Christian  ethic  and  the  theory 
of  creation  as  exemplied  in  Genesis, 
and  we  have  those  who  follow  a  mono- 
theistic theory,  which  evolution  is.  and 
they  are  entitled  to  recognition  in  our 
society.  I  think  fairness  would  indicate 
that  both  theories  are  entitled  to 
equal  treatment  in  the  museum. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest to  limit  debate  on  this  amend- 
ment and  all  amendments  thereto  was 
granted  will  be  recognized  for  approxi- 
mately I'/a  minutes  each. 

(By  unanimous  consent,  Messrs. 
Dicks,  Levitas.  and  AuCoin  yielded 
their  time  to  Mr.  Yates.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates)  for  approximately  5  minutes. 

Mr.  YATES.  Mr.  Chairman,  I  appre- 
ciate very  much  the  sincerity  with 
which  the  gentleman  offered  the 
amendment.  I  know  that  he  is  very 
much  disturbed.  He  has  talked  to  me 
about  the  exhibit  at  the  Smithsonian. 
He  is  very  much  disturbed  by  the  form 
that  the  exhibit  "Dynamics  of  Evolu- 
tion" takes. 

It  does  try  to  project  how  the  evolu- 
tionary theory  of  man  came  about.  It 
is  one  form  of  an  explanation,  and  I 
think  it  is  the  function  of  the  Smith- 
sonian in  its  educational  mandate  to 
make  known  to  the  country  what  the 
scientific  community  believes. 

I  asked  the  Smithsonian  about  this 
because  a  gentleman  appeared  as  an 
outside  witness  before  our  sul)commit- 
tee  and  made  the  same  argument  that 
the  gentleman  from  California  makes. 
The  Smithsonian,  in  replying  to  it, 
makes  the  point  that  no  one  at  the 
Smithsonian  in  any  way  attempts  to 
raise  any  point  in  the  exhibits  as  a  re- 
ligious matter.  It  just  points  out  what 
the  scientific  conclusions  are. 

I  just  do  not  know  how  the  Smithso- 
nian could  fulfill  what  the  gentleman 
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Calil  amia  wanted.  For  example, 
ulfill  what  the  gentleman 
Calif  amia  required  if,  for  exam- 
Si  lithsonian  put  a  Bible  close 
ex  libit  so  that  a  person  could 
cl  lapter  on  Genesis? 
DAt  NEMEYER.  Mr.  Chairman, 
gefitleman  yield? 

I  yield  to  the  gentle- 
[^alifomia. 
DA1<  NEMEYER.  Mr.  Chairman. 
Uilks  about  the  creation  of 
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Yes. 

It    describes 
our  Lord  in  6  days. 
.  Yes. 

It    describes 
the  world  that  were  cre- 
of  those  6  days. 
Yes. 

And    it    does 
great  deal  of  imagination  to 
in  one's  mind  as  to  how 
different  days  can  be  exhibit- 
curators  are   paid   very 
such  exhibits. 

The     gentleman     is 

with  which  I  cannot 

t^ink  it  takes  a  great  deal  of 

to  present  that  properly, 
ai^ple,  the  Sistine  Chapel  has 
fresco  on  the  ceiling 
creating  man,  by  pointing 
a  man  just  touching  the 
Lord.  That  was  Michael- 
interpretation  of  the  creation, 
understand  the  purpose  of 
s  amendment,  it  would 
I^urpose  if  there  were  a  pic- 
Sistine  Chapel,  because 
l^ast  one  person's  account  of 
cr  nation  of  man  was  achieved. 
'  vould  suggest  to  the  gentle- 
were  the  Smithsonian  to 
as   its   exhibit,   somebody 
along  and  say,  "No,  Mi- 
was  wrong.  This  is  a  much 
to  interpret  it."  And  then 
occurs:    Suppose    the 
tried    to    portray    the 
Eden,  with  two  nude  fig- 
tjhey  were  nude,  as  the  gen- 
,  they  have  a  fig  tree,  and 
serpent  there.  Would  that 
gentleman's  purpose? 

I  am  trying  to  make  is 
an  onerous  burden  on 
which  I  do  not  think 
should  have, 
agree  with  the  gentleman 
Smithsonian    does    adhere 
to    scientific    presenta- 
try  to  avoid  religious 
because  even  though  this 
that  is  founded  on  the 
tradition,  the  fact  re- 
there  are  people  in  this 
m|my  people  in  this  country, 
observe  either  of  those  re- 
sure  we  have  many  Bud- 
I  am  sure  we  have  many 
believe  in  Zoroaster.  I  am 
many  people  who  would 
religions  portrayed  in  the 


same  way  as  the  gentleman  wants  the 
chapter  on  Genesis  portrayed.  It 
seems  to  me  that  a  whole  kettle  of 
worms  would  be  generated  in  the 
event  that  such  a  requirement  were 
placed  on  the  Smithsonian. 

D  1720 

I  believe  that  what  we  do  today,  that 
is,  to  educate  our  children,  and  the 
children's  parents,  at  the  churches  of 
the  country  through  books  and 
through  teaching  and  through  other 
methods  of  this  kind,  this  burden 
should  not  be  placed  on  the  Smithso- 
nian. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  reli- 
gion is  a  sacred  matter  between  each 
individual  and  his  Creator  and  deals 
with  the  unknown,  the  mysteries.  Sci- 
ence is  simply,  no  matter  how  imper- 
fect, the  best  we  have  to  determine 
what  the  facts  are  about  our  existence. 
The  two  simply  should  not  be  com- 
pared. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dannemeyer). 

This  amendment  would  surely  repre- 
sent a  backward  step  in  which  Con- 
gress would  be  attempting  to  put  cer- 
tain religious  beliefs  on  the  same  level 
with  scientific  knowledge. 

They  do  not  equate  and  there  is  no 
reason  or  necessity  to  place  them  on  a 
common  ground.  Religious  beliefs  are 
a  matter  of  faith  supported  to  be  sure 
by  our  history  and  culture. 

The  theory  of  evolution  or  the  dy- 
namics of  evolution  as  this  amend- 
ment states  is  scientific  fact,  surely 
subject  through  years  of  debate  and 
investigation  and  is  supported  by  sci- 
entific facts,  facts  written  into  the 
rock  record  of  geologic  history  verified 
for  example  by  radiocarbon  and  argon 
gas  dating.  The  effect  of  this  amend- 
ment is  for  Congress  to  legislate  scien- 
tific fact.  This  astounds  me.  I  can 
hardly  believe  that  such  an  assault 
would  be  made  on  the  Institutions  in 
our  society  which  we  have  dedicated 
to  foster  human  knowledge  and  under- 
standing such  as  the  Smithsonian. 

It  is  as  if  mankind  has  climbed  the 
mountain  of  human  ignorance  and  we 
are  arriving  at  the  top  and  there  sit 
the  Creationists  asking  that  we  repu- 
diate all  that  we  have  learned  and  give 
their  beliefs  based  on  faith  the  same 
status. 

I  submit  that  there  is  no  need  to 
place  scientific  facts  in  competition 
with  religious  beliefs  and  that  at- 
tempts to  do  so  misunderstand  either 
scientific  concepts,  their  faith  or  both. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  Danne- 
meyer). 


The  question  was  taken  and  on  a  di- 
vision (demanded  by  Mr.  Dannemeyer) 
there  were— ayes  3.  noes  32. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

If  not.  the  Clerk  will  read. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  title  III  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III?  There 
are  none. 

AMEIfDICENT  OFFERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timt)er  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided,  That 
this  limitation  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needs. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
54,  after  line  8,  insert  the  following: 

"Sec.  307.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  reg- 
ulation which  has  been  disapproved  pursu- 
ant to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States." 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered and  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  pre- 
vent the  use  of  any  funds  by  the  de- 
partments and  agencies  funded  by  this 
bill  for  the  implementation  of  any  reg- 
ulations or  actions  which  have  been 
vetoed  by  Congress  using  the  specific 
veto  procedures  provided  by  applicable 
law. 

There  are  several  programs  and 
agencies  funded  under  this  bill  which 
are  subject  to  some  sort  of  legislative 
veto.  For  example,  all  regulations  pro- 
mulgated under  the  Federal  Land 
Policy  and  Management  Control  Act 
of  1976  with  regard  to  land  use  plan- 
ning, sales,  withdrawals,  review  of 
withdrawals,  and  the  Unintentional 
Trespass  Act  of  1968  are  subject  to 


congressional  veto.  Congress  also  has 
the  right  to  veto  rules  and  regulations 
concerning  Indian  education  and 
Forest  Service  boundaries. 

The  basic  issue  here,  however,  tran- 
scends the  question  of  legislative  veto. 
E]ven  the  few  Members  who  still  do 
not  support  legislative  vetoes,  surely 
must  support  the  doctrine  of  following 
the  law  under  which  legislative  vetoes 
are  enacted  and  then  duly  exercised. 

I  have  offered  this  amendment  be- 
cause past  administrations  have  stated 
their  intentions  not  to  obey  the  law 
with  regard  to  legislative  vetoes.  This 
unfortunate  circumstance  became  con- 
crete under  the  Carter  administration 
last  year  after  Congress  vetoed  four 
sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  Carter  administration,  through 
Attorney  General  Benjamin  Civiletti 
and  Secretary  Shirley  Hufstedler.  an- 
nounced a  decision  to  ignore  these 
vetoes.  In  short  the  Carter  administra- 
tion said  it  would  not  obey  the  law. 
providing  for  legislative  veto  of  these 
regulations,  as  it  was  duly  enacted  by 
Congress  and  signed  by  the  President. 
The  law  is  this  case  is  very  simple.  It 
is  very  explicit.  It  says  that  where 
both  Houses  of  the  Congress  have 
adopted  a  congressional  veto,  the  regu- 
lations become  null  and  void. 

However,  the  problem  was  not  just 
with  the  Department  of  Education.  It 
was  the  general  policy  of  the  Carter 
administration.  While  I  would  hope 
that  the  Reagan  administration  will 
not  be  willing  to  disregard  the  law.  we 
must  be  sure  that  the  law  is  followed. 
This  amendment  will  act  as  a  safe- 
guard to  prevent  this  disregard  for  the 
law  from  occurring  again. 

The  action  of  past  administrations 
makes  the  issue  one  of  whether  we  in 
Congress  are  going  to  allow  the  law  to 
be  ignored.  I  do  not  believe  any 
Member  of  Congress  can  stand  by  and 
allow  our  mandates  to  be  treated  in 
such  cavalier  fashion.  The  Constitu- 
tion of  the  United  States  requires  the 
President  of  the  United  States  to 
faithfully  execute  the  laws.  He  is  not 
given  the  authority  to  pick  and  choose 
those  laws  he  wants  to  implement  and 
those  that  he  does  not  want  to  imple- 
ment. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced. 
There  is  a  very  important  case  that  il- 
lustrated that  point.  Kendall  against 
United  States,  decided  by  the  Supreme 
Court  in  1838.  In  that  instance,  the 
President  of  the  United  States  direct- 
ed the  Postmaster  General  not  to  pay 
a  certain  sum  required  to  be  paid  by 
Congress  to  a  contractor  with  the  Post 
Office,  and  in  issuing  the  writ  of  man- 
damus, the  Court  said: 

To  contend  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faithfully 
executed  Implies  a  power  to  forbid  their 
execution  is  a  novel  construction  of  the 
Constitution  and  entirely  inadmissible. 


No,  the  P»resident  of  the  United 
States  does  not  have  the  power  or  the 
right  or  the  prerogative  not  to  enforce 
the  laws.  Where  such  disputes  exist 
the  proper  forum  for  resolving  them 
lies  within  the  court  system  and  ulti- 
mately within  the  jurisdiction  of  the 
Supreme  Court.  The  administration's 
questions  about  this  provision  of  the 
law  should  be  resolved  in  that  arena, 
not  by  noncompliance. 

Mr.  Chairman,  this  is  a  simple  prop- 
osition. Once  a  legislative  veto  has 
been  exercised,  it  is  a  disobedience  of 
the  law  by  those  charged  with  the  re- 
sponsibility of  executing  the  law  to 
disregard  it,  and  I  do  not  think  we 
ought  to  give  them  money  to  disobey 
the  law.  The  only  way  we  can  effec- 
tively enforce  these  provisions  of  the 
law  is  to  provide  a  limitation  for  fund- 
ing so  that  no  funds  csin  be  used  for 
purposes  of  implementing  disapproved 
or  vetoed  actions. 

That  is  the  reason  I  have  offered 
this  amendment,  Mr.  Chairman.  We 
are  facing  a  significant  challenge  to 
our  constitutional  powers,  and  we 
must  rise  to  meet  it.  My  amendment 
will  do  so  in  a  simple  direct  fashion.  I 
urge  every  Member  of  this  body  to 
support  its  passage. 

Mr.  YA'I'ES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

The  committee  on  this  side  has  ex- 
amined the  gentleman's  amendment 
and  has  no  objection  to  it. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ERTEL 

Mr.  ERTEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  On 
page  54,  immediately  after  line  8  insert  the 
following  new  sections: 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  to  any  Etepartment  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur  or  other  personal 
servants  to  any  officer  or  employee  of  such 
Department  or  Agency. 

Sec.  309.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  sl.al! 
be  obligated  or  expended  to  purchase  pas- 
senger automobiles  as  defined  in  15  U.S.C. 
2001  with  an  EPA  estimated  m.p.g.  average 
of  less  than  22  miles  per  gallon. 

Mr.  ERTEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  may  I  say  that  the 
committee  has  examined  the  gentle- 
man's amendment.  It  was  accepted  to 
the  HUD  bill  as  I  recall,  and  I  will  say 
on  behalf  of  the  majority  on  this  side 
we  have  no  objection  to  the  amend- 
ment. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  join  in  those  state- 
ments. We  will  be  happy  to  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  On 
page  53,  line  5.  after  the  word  "the"  add 

"first". 

Mr.  DICKS.  Mr.  Chairman,  I  just 
add  this  amendment.  It  is  technical  in 
nature.  It  clarifies  the  legislative 
intent. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  is 
being  offered  in  order  to  preclude  me 
from  offering  my  amendment  and 
thereby  deprive  this  House  of  the  abil- 
ity to  debate  one  of  the  most  critical 
issues  in  the  Northwest. 

That  issue  is  the  issue  of  log  exports. 

Presently  the  product  of  the  great 
national  forests  of  Oregon  is  about  3.2 
billion  board  feet  and  we  export  logs 
in  the  amount  of  3.2  billion  board  feet, 
enough  to  build  several  hundred  thou- 
sand homes  in  this  country. 

So,  therefore,  I  believe  the  issue  of 
log  exports  should  be  debated  fully 
and  thoroughly  and  I  wish  that  the 
gentleman  from  Washington  had  not 
offered  his  amendment. 

The  House  should  have  the  opportu- 
nity to  debate  such  an  issue  of  such 
momentous  importance  to  the  North- 
west. 

Over  15,000  jobs  are  lost  in  the 
Northwest  to  log  exports.  Mills  are 
closing.  I  have  had  dozens  of  mills 
closed  in  my  district  and  thousands  of 
people  thrown  out  of  work  because  our 
logs  are  being  exported  to  countries 
overseas  instead  of  milled  in  our  own 
mills  with  American  labor. 

The  buyer  of  this  timber,  primarily 
Japan,  exports  to  us  finished  products 
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Mr.  DICKS.  That  is  right;  to  allevi- 
ate any  misunderstanding. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  amendment  and  all 
amendments  thereto  do  now  expire. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Dicks). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Weaver) 
there  were— ayes  30,  noes  5. 

So  the  amendment  was  agreed  to. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  simply  want  to  state  for  the  record 
that  I  was  one  of  the  five  to  vote  "no" 
on  the  amendment.  I  feel  very  strong- 
ly that  the  amendment  we  have  just 
adopted  now  assures  continued  log  ex- 
ports in  the  Northwest  and  the  contin- 
ued bleeding  of  our  economy. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  I  thank  my  chair- 
man for  yielding. 

Mr.  Chairman,  during  the  last  20 
years  much  of  the  growth  in  Pacific 
Northwest  forest  products  industrial 
employment  and  production  has  been 
based  directly  on  export  markets,  not 
only  for  logs  but  for  increasing 
amounts  of  fiber  and  solid  wood  manu- 
factured products.  These  offshore 
markets  have  also  produced  the 
income  and  the  incentive  for  greater 
investments  in  forest  management  and 
domestic  production  capacity. 

Employment  gains  have  been  sub- 
stantial. Most  importantly,  these 
export-based  jobs  have  remained 
steady  in  the  Northwest  while  south- 
em  and  northwestern  mills  are  experi- 
encing massive  layoffs  from  the  col- 
lapse of  the  domestic  homebuilding  in- 
dustry. Log  exports  alone  directly  and 
indirectly  supported  more  than  38,000 
jobs  in  Washington  and  Oregon  last 
year. 

Sponsors  of  recent  and  current  legis- 
lation designed  to  curtail  log  exports 
have  claimed  that  protectionist  meas- 
ures are  needed  to  assure  domestic 
timber  supply.  Yet  the  national  for- 
ests of  western  Washington  and  west- 
ern Oregon  currently  have  record  vol- 
umes of  uncut  timber  under  contract, 
and  this  timber  is  banned  from  log  ex- 
ports. 

In  addition.  State  agencies  in  both 
Washington  and  Oregon  have  identi- 
fied biological  opportunities  to  grow 
more  timber  than  is  currently  used  for 
both  domestic  and  foreign  markets.  In 
Washington,  the  primary  log  export- 
ing State,  a  Department  of  Natural 
Resoures  study  found  that  timber 
supply  could  increase  slightly  by  the 
middle    of    this    decade    if    nothing 


changes— and  intensification  of  man- 
agement could  increase  the  supply  8 
percent  by  1985. 

Neither  is  there  credible  evidence  to 
support  claims  that  Northwest  log  ex- 
porters are  substituting  significant 
amounts  of  purchased  Federal  logs  in 
their  mills  as  replacements  for  export- 
ed private  logs.  The  Forest  Service 
found  this  was  not  the  case  in  a  study 
last  year. 

Mr.  YATES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

I  was  rising  merely  to  strike  the  last 
word  not  to  offer  an  amendment  but 
to  raise  with  the  contmiittee  a  question 
about  a  problem  that  has  occurred  in 
my  congressional  district  related  to  an 
amendment  the  gentleman  offered 
earlier. 

The  committee  has  provided  $3  mil- 
lion for  funding  of  a  tree-planting  pro- 
gram in  consequence  of  the  Boundary 
Waters  Canoe  Area  Wilderness  Act.  to 
plant  trees  on  State  land  and  Federal 
forest  land  outside  the  Boundary 
Waters  area  to  replace  that  timber 
which  would  be  lost  because  of  the  wil- 
derness designation  under  the  law. 

The  Forest  Service  comes  along  and 
wants  to  close  the  tree  nursery  from 
which  most  of  the  trees  would  come 
for  that  tree-planting  program.  They 
want  to  close  the  Eveleth  Tree  Nurs- 
ery and  shift  its  activities  to  another 
Forest  Service  tree  nursery  in  Michi- 
gan at  Watersmeet.  Mich. 

The  Minnesota  tree  nursery  has 
been  exceptionally  efficient.  They  use 
the  most  modern  seed  extraction 
device,  the  most  modern  seedling 
planting  and  seedling  transplanting 
devices.  They  are  capable  of  producing 
13  million  seedlings  a  year.  They  oper- 
ated at  a  $145,000  profit  last  year, 
while  the  tree  nursery  in  Michigan 
had  a  $75,000  loss  in  operations. 

If  the  Forest  Service  operates  as 
they  have  told  the  public  and  told  me, 
by  contracting  with  the  State  of  Min- 
nesota to  grow  these  seedlings,  they 
are  going  to  have  enormous  problems 
trying  to  get  the  State  to  grow  seed- 
lings the  way  the  Federal  Government 
wants  them  to  do  with  the  costs  of 
transporting  these  seedlings.  It  is  just 
going  to  be  a  very  expensive  operation. 
It  is  a  needless  waste  on  the  part  of 
the  Forest  Service. 

I  am  inquiring  if  there  is  anything 
the  committee  can  do  to  help  us. 

Mr.  YATES.  In  reply  to  the  gentle- 
man, let  me  say  this  is  the  first  knowl- 
edge the  committee  has  of  the  Forest 
Service's  intention  to  move  the  nurs- 
ery. From  what  the  gentleman  says 
such   a   move   does   not   make   much 


sense.  I  want  to  assure  the  gentleman 
that  the  committee  will  begin  tomor- 
row to  look  into  this  matter  and  try  to 
find  out  what  should  be  done.  If  the 
committee  determines  that  the  move 
should  not  be  made,  it  will  make  its 
opinion  known  to  the  Forest  Service. 

At  any  rate,  it  will  keep  the  gentle- 
man fully  advised  of  what  the  results 
of  its  investigation  are. 

Mr.  OBERSTAR.  I  greatly  appreci- 
ate the  chairman's  recognition  of  the 
matter.  I  will  submit  information  for- 
mally to  the  committee. 

May  I  raise  another  question  about 
the  Voyageurs  National  Park  in  which 
the  authorization  for  land  acquisition 
has  been  consumed?  There  is  no  fur- 
ther authority.  The  Park  Service  is 
continuing  to  acquire  properties  under 
the  10-percent  limitation  of  authority, 
which  means  at  a  rate  of  about  $2.6 
million  a  year. 

At  that  rate,  it  will  take  probably  an- 
other 20  years  or  30  years  to  acquire 
all  of  the  property  within  Voyageurs. 
some  of  which  is  needed  for  develop- 
ment. The  development  cannot  go  for- 
ward because  they  have  not  acquired 
the  property. 

I  am  just  inquiring  if  the  gentleman 
might  anticipate  any  funds  might  be 
available  by  the  end  of  this  year  for 
land  acquisition. 

Mr.  YATES.  Let  me  tell  the  gentle- 
man I  am  going  to  have  an  inter- 
change in  a  few  seconds  with  my  good 
friend,  the  gentleman  from  Georgia 
(Mr.  Levitas).  who  is  very  much  inter- 
ested in  the  acquisition  of  lands  along 
the  Chattahoochee  River.  The  prob- 
lem of  acquisition  is  one  of  the  most 
pressing  and  most  confusing  that  we 
have.  The  administration  has  taken 
the  position  that  the  land  and  water 
conservation  fund  should  not  be  used 
for  acquisitions  but.  rather,  for  reha- 
bilitation in  parks.  This  is  contrary  to 
legislation.  I  do  not  know  whether  the 
appropriate  committees  of  the  House 
will  be  looking  at  it  from  that  angle.  I 
do  want  the  gentleman  to  know,  how- 
ever, that  the  committee  has  taken 
the  position  that  acquisition  proce- 
dures should  continue;  and  while  we 
placed  a  rather  substantial  sum  in  the 
bill  for  acquisition— which  I  may  say 
in  passing  was  over  the  budget— it  still 
is  not  adequate  to  take  care  of  the 
needs  of  the  country. 

Nevertheless,  we  will  keep  in  mind 
the  need  for  acquiring  lands  in  the 
Voyageurs  area,  and  we  will  keep  the 
gentleman  advised  of  that. 

Mr.  OBERSTAR.  I  want  to  com- 
mend the  chairman  and  the  subcom- 
mittee on  the  brilliant  job  they  have 
done  of  restoring  funds  for  land  and 
water. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
has  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent.  Mr.  Yates  was  al- 
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lowed    to 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  appropriation 
bill  for  the  Interior  Department  and 
related  agencies  for  fiscal  1982,  H.R. 
4035.  represents  a  strong  effort  by  the 
House  of  Representatives  to  counter 
the  policies  of  the  Reagan  administra- 
tion which  would  allow  despoiling  of 
our  limited  natural  resources.  I  want 
to  commend  my  colleagues  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Energy  and 
Commerce,  and  the  Appropriation 
Committee  for  their  work  in  shaping 
responsible  legislation  within  the  poli- 
cies set  forth  by  Secretary  of  the  Inte- 
rior James  Watt  and  other  administra- 
tion officials. 

Several  of  the  amendments  being  of- 
fered to  this  bill  would  help  to  further 
restore  balance  to  endangered  pro- 
grams and  thus  maintain  our  Nation's 
commitment  to  preservation  of  the  en- 
vironment. Let  me  speak  briefly  on 
those  amendments  which  seem  most 
important. 

I  strongly  support  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Ottinger).  the  chairman  of 
the  Subcommittee  on  Energy  Conser- 
vation and  Power.  This  amendment 
would  restore  a  total  of  $23  million  to 
the  energy  conservation  budget  in  two 
specific  programs— $20  million  for  the 
State  energy  conservation  program 
and  $3  million  for  the  residential  con- 
servation service. 

Energy  conservation  is  now  widely 
recognized  as  the  best  immediate  re- 
sponse to  our  short-term  energy  needs. 
It  is  important  that  the  Federal  Gov- 
ernment act  to  insure  that  conserva- 
tion assistance  to  low-  and  middle- 
income  people  is  made  available,  as 
this  amendment  seeks  to  do.  It  is  for 
these  reasons  that  the  amendment  has 
received  the  backing  of  many  groups, 
including  the  U.S.  Conference  of 
Mayors,  the  Consumer  Energy  Council 
of  America,  and  the  State  of  New 
York. 

I  also  want  to  express  my  support 
for  the  amendment  offered  to  elimi- 
nate funding  for  the  SRC-I  synthetic 
fuels  plant  by  the  gentleman  from 
Michigan  (Mr.  Wolpe)  and  the  gentle- 
man from  Minnesota  (Mr.  Weber). 
The  SRC-I  project  has  skyrocketed  in 
cost,  almost  doubling  in  the  last  year 
and  a  half  even  though  construction 
has  not  yet  begun;  devoting  further 
funding  to  it  would  sap  badly  needed 
funding  from  other,  more  promising, 
energy  sources;  and  the  project  is  an 
unjustifiable  burden  to  taxpayers 
when  the  energy  industry  could  fi- 
nance it. 


As  I  said  earlier.  Mr.  Chairman,  I 
consider  this  bill  a  clear  response  to 
the  policies  of  the  Reagan  administra- 
tion. Those  policies  disregard  the  im- 
portance of  maintaining  our  resources. 
Secretary  Watt's  proposal  to  allow  oil 
exploration  in  environmentally  sensi- 
tive basins  off  the  coast  of  California 
and  his  efforts  to  block  the  protective 
work  of  the  Office  of  Strip  Mining  are 
just  two  examples  of  many  policies 
which  appear  likely  to  allow  gross 
misuse  of  our  environment.  I  believe 
that  Congress  must  fulfill  its  responsi- 
bility to  present  and  future  genera- 
tions to  preserve  and  protect  our  re- 
sources by  adopting  the  amendments  I 
have  discussed  and  by  approving  this 
bill. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  the  distinguished  chair- 
man of  the  subcommittee  in  a  brief 
colloquy  concerning  the  Chattahoo- 
chee River  National  Recreation  Area 
in  Georgia. 

As  the  chairman  knows,  several 
years  ago,  in  1978,  Congress  created 
the  Chattahoochee  National  Recrea- 
tion Area  and  authorized  $72.9  million, 
of  which  thus  far  $53  million  has  been 
appropriated. 

D  1740 

The  balance  of  $19.9  million  has  not 
yet  been  appropriated.  As  part  of  the 
acquisition  process  in  this  very  impor- 
tant and  beautiful  park,  there  are  cer- 
tain portions  of  land  along  the  river 
which  have  been  placed  under  option 
for  acquisition  at  very  favorable  prices 
to  the  Government. 

We  have  at  the  most  critical  point 
on  the  river  acquired  an  option  for 
$500,000  which  will  expire  in  October 
of  this  year,  and  I  was  hoping  that 
there  might  be  some  opportunity  for 
the  chairman  of  the  subcommittee  to 
give  consideration,  in  the  event  that 
the  other  body  should  include  fund- 
ing, for  this  important  and  beautiful 
area  to  be  acquired  at  great  savings  to 
the  taxpayer,  when  compared  to 
future  acquisition  costs,  because  this  is 
an  area  which  will  be  subjected  to  de- 
velopment and  which  will  be  lost  irrev- 
ocably to  future  generations. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yieW 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  subcommittee  chairman. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  is  aware  of  the 
magnificent  beauty  of  the  Chattahoo- 
chee River  and  its  surroundings.  I  rec- 
ognize, too.  that  because  of  its  beauty 
there  is  tremendous  pressure  from  de- 
velopers who  want  to  take  advantage 
of  the  beauty  for  the  purpose  of  erect- 
ing homes,  apartment  buildings,  and 
condominiums  and  whatever  else  may 
bring  them  a  profit. 
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Washington,  D.C,  Jvly  9,  1981. 
E.  Dickenson. 
National  Park  Service, 
DC. 

Dickenson:  I  am  writing  to  re- 
urgent  attention  to  a  situation 
desirability  and  necessity  of 
certain  parcel  of  land  for  the 
Chattahoochee  River  National  Recreation 


tie 
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will  be  extensively  developed  if  the  option  is 
not  exercised.  While  the  owners  have  been 
very  supportive  of  the  creation  of  the  Chat- 
tahoochee River  National  Recreation  Area, 
they  appear  over  the  last  two  years  to  have 
extended  themselves  to  a  point  where  they 
will  not  continue  to  hold  up  the  develop- 
ment of  the  tract  when  the  nearby  area  is 
under  so  much  pressure  from  development 
interests.  Unless  Congress  appropriates  the 
already  authorized  approximately  $14.2  mil- 
lion plus  other  associated  overhead  costs 
(title  insurance,  closing  costs,  etc.)  needed  to 
complete  the  purchase  by  October  31,  1981, 
the  half  million  dollar  option  money  sup- 
plied by  the  federal  government  will  be  lost. 

In  order  to  protect  the  Initial  investment 
and  preserve  the  integrity  of  this  key  park 
unit,  it  is  imperative  that  this  tract  be  ac- 
quired at  this  time. 

In  addition  to  the  monetary  savings  out- 
lined above,  the  Government  will  gain  by: 

(1)  Allowing  full  utilization  of  existing  and 
future  park  facilities  as  determined  by  the 
General  Management  Plan  to  accommodate 
a  wide  range  of  visitor  use  activities. 

(2)  Allowing  management  to  concentrate 
on  the  development  of  complete  park  unit 
for  maximum  visitor  enjoyment.  The  unit  as 
foreseen  by  Congress  is  at  present  incom- 
plete. It  is  divided  and  creates  problems  in 
maintenance,  law  enforcement,  interpreta- 
tion, and  visitor  accessibility.  The  comple- 
tion of  this  unit  will  allow  the  National 
Park  Service  to  contain  visitor  use  on  public 
property  thereby  minimizing  trespassing 
and  encroachment  on  private  property 
nearby. 

(3)  Removing  the  area  from  the  imminent 
threat  of  development  thereby  protecting 
the  natural  and  scenic  beauty  of  the  Chat- 
tahoochee corridor  and  the  preservation  of 
archeological  sites.  If  the  area  undergoes  de- 
velopment, the  sites  could  be  severely  im- 
pacted. 

(4)  Enhancing  the  visitors"  appreciation 
and  use  of  one  of  the  most  heavily  used  rec- 
reational units  on  the  river.  The  heavy  use 
of  jogging  trails  and  open  recreational  activ- 
ity areas  is  best  exhibited  in  this  unit.  Ap- 
proximately 80  percent  of  the  present  use 
takes  place  within  Tract  103-34  with  the 
full  knowledge  of  the  landowner.  If  the 
option  is  not  exercised,  this  recreational  use 
will  be  terminated. 

(5)  Avoiding  possible  land  value  escala- 
tions, if  the  tract  remains  available  for  pur- 
chase, and  maintaining  credibility  of  the 
National  Park  Service  with  conservation 
and  civic  groups  who  have  been  working 
toward  completion  of  the  Chattahoochee 
National  Recreation  Area. 

In  light  of  the  foregoing.  I  trust  this  will 
meet  with  your  favorable  consideration  and 
that  you  will  initiate  or  request  such  steps 
as  are  necessary  to  provide  the  necessary 
funds.  It  would  truly  be  a  shame  as  well  as  a 
loss  of  the  taxpayer's  investment  to  miss 
this  opportunity.  This  is  not  a  situation  of 
expanding  beyond  the  boundaries  of  the  ex- 
isting park,  but  rather  it  is  filling  in  a  prede- 
termined, selected  unit  contiguous  to  the  re- 
mainder of  the  park,  which  has  already 
t>egun  to  be  acquired. 

If  there  are  other  persons  you  feel  I 
should  contact  regarding  this,  please  let  me 
know.  I  will  be  happy  to  meet  with  them  to 
discuss  the  matter. 

With  best  wishes.  I  am. 
Very  truly  yours. 

Elliott  H.  Levitas, 
Member  of  Congress. 


amendment  OFTERED  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  306.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  54,  at  line  9,  add  the  following  new  sec- 
tion; 

Sec.  309.  No  funds  appropriated  under  the 
Act  may  be  used  to  impose  mandates  on  the 
States  which  require  duties  and  obligations 
to  the  States  that  have  not  been  fully  com- 
plied with  by  Federal  Government  depart- 
ments and  agencies. 

Mr.  YATES.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Yates)  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Pennsylvania 
(Mr.  Walker)  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  is  an  amendment  that  I 
would  like  to  call  a  lead-by-example 
amendment.  I  do  not  think  it  is  sub- 
ject to  a  point  of  order  because  I  do 
not  think  it  imposes  any  new  duties  on 
anyone. 

Simply,  what  the  amendment  is 
trying  to  do  is  to  assure  that  the  Fed- 
eral Government  does  those  things 
that  we  tell  other  people  they  have  to 
do.  For  too  long  what  we  have  done  is 
we  have  gone  to  the  States  and  we 
have  said  to  them,  "Look,  you  have 
got  to  do  this,"  and  when  the  States 
turn  around  and  look  at  us,  they  find 
out  that  indeed  we  do  not  even  do 
those  things  ourselves.  We  say  to 
them,  "You  have  got  to  spend  your 
money  this  way,"  when  we  do  not 
want  to  place  a  priority  and  spend  our 
money  this  way. 

This  is  simply  an  amendment  that 
says  if  the  Federal  Government  is  not 
complying  with  the  things  it  is  man- 
dating on  other  people,  those  man- 
dates in  fact  cannot  go  forward.  It  is 
an  effort  to  say  that  as  we  go  about 
the  process  at  the  Federal  level  of  cut- 
ting back  on  funding,  we  are  not  going 
to  send  those  spending  obligations  out 
to  the  States. 

That  is  going  to  be  the  temptation 
here.  As  we  cut  back  here,  we  are 
going  to  be  tempted  along  the  line  to 
mandate  more  things  on  the  States 
and,  therefore,  just  transfer  the 
spending  burden.  I  do  not  think  that  is 
what  the  new  federalism  is  all  about.  I 
think  what  it  should  be  about  is  the 
fact  that  if  we  see  things  that  are  true 
priorities,  we  ought  to  be  able  to  work 
out  an  agreement  with  the  States,  or 
we  ought  to  be  able  to  say  that  we  are 
going  to  at  least  do  those  things  with 
the  Federal  departments  and  agencies 
that  we  mandate  to  the  States. 
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That  is  what  this  amendment  says, 
that  we  simply  do  ourselves  what  we 
ask  others  to  do. 

Mr.  Chairman,  if  this  amendment  is 
approved,  it  would  not  speak  to  any 
voluntary  program  or  any  kind  of 
matching  program;  it  would  simply 
speak  to  those  things  that  we  mandate 
on  the  States  and  that  we  are  not  will- 
ing to  do. 

This  is  a  lead-by-example  amend- 
ment, Mr.  Chairman,  and  I  ask  for  its 
approval. 

point  or  ORDER 

The  CHAIRMAN.  Will  the  gentle- 
man from  Illinois  (Mr.  Yates)  state  his 
point  of  order? 

Mr.  YATES.  Yes.  Mr.  Chairman.  I 
make  a  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  is  legisla- 
tion on  an  appropriation  bill,  contrary 
to  clause  2  of  rule  XXI. 

I  make  the  further  point  of  order 
that  it  plaiies  additional  duties  on  offi- 
cers of  the  Government  or  implicitly 
requires  them  to  make  judgments  and 
determinations  not  otherwise  required 
by  law.  It  assumes  the  character  of 
legislation.  It  requires  a  determination 
as  to  whether  or  not  funds  appropri- 
ated for  the  States  have  been  fully 
complied  with  by  Federal  govenmien- 
tal  departments  and  agencies. 

Mr.  Chairman,  I  do  not  know  how  in 
the  world  an  officer  of  the  Federal 
Government  could  carry  out  what  I 
think  is  implicit  in  this  legislation 
without  having  additional  duties  im- 
posed on  him.  For  that  reason,  I  press 
my  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  WALKER.  Yes,  I  would  like  to 
respond  to  the  point  of  order,  Mr. 
Chairman. 

Mr.  Chairman,  the  operative  lan- 
guage of  my  amendment  says: 

No  funds  appropriated  under  the  Act  may 
be  used  to  impose  mandates  on  the  States— 

The  qualifying  clause  in  it  would  not 
come  into  play  unless  the  Federal 
Government  is  out  imposing  mandates 
on  the  States,  and  then  it  simply  says 
that  as  we  impose  such  mandates,  it  is 
something  the  Federal  Govenmient 
has  already  done.  That  seems  to  me  to 
require  no  new  duties.  It  is  something 
we  would  have  already  accomplished, 
and  I  do  not  see  any  way  that  the  lan- 
guage within  this  amendment  requires 
any  new  duty.  So  it  is  clear  that  what 
it  seeks  to  do  is  to  stop  the  process  of 
imposing  mandates  on  the  States. 

The  CHAIRMAN  (Mr.  Danielson). 
The  Chair  has  studied  the  amend- 
ment, has  listened  to  the  arguments  of 
the  gentleman  raising  the  point  of 
order  and  the  answer  thereto,  has 
checked  the  precedents  of  the  House, 
is  prepared  to  rule,  and  does  now  rule 
that  the  point  of  order  is  sustained. 


First  of  all,  the  Chair  adopts  the  ar- 
gument advanced  by  the  gentleman 
from  Illinois  (Mr.  Yates)  and  points 
out  that  under  chapter  2C  of 
Deschler's  Procedure,  section  11.1,  any 
amendment  which  explicitly  or  implic- 
itly requires  officers  of  the  Govern- 
ment to  make  investigations,  compile 
evidence,  or  otherwise  make  judg- 
ments and  determinations,  not  other- 
wise required  by  law,  would  be  exces- 
sive work  and,  therefore,  subject  to 
the  point  of  order. 

Are  there  other  amendments  to  title 
III?  The  Chair  hears  none. 

Mr.  DICKS.  Mr.  Chairman,  contrary 
to  the  statement  made  by  my  col- 
league from  Oregon  regarding  the 
intent  of  my  amendment  I  want  to  re- 
state that  my  amendment  was  simply 
clarifying  in  nature.  There  appears  to 
be  some  confusion  as  to  the  meaning 
of  the  three  words  "by  the  purchaser". 
My  amendment  makes  it  clear  that 
the  meaning  of  these  words  is  the 
same  as  provided  in  the  report  lan- 
guage to  the  1974  Interior  approria- 
tions  bill. 

In  no  way  did  my  amendment  pro- 
hibit the  gentleman  from  offering  this 
amendment.  I  am  quite  surprised  by 
the  gentleman  from  Oregon's  state- 
ment that  he  was  blocked.  Under  the 
rules  of  the  House  his  amendment 
could  have  been  offered.  I  cannot  ex- 
plain why  he  chose  not  to  offer  it. 
»Mr.  LOEFFLER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4035  and  urge 
the  House's  favorable  consideration  of 
the  bill.  Mr.  Chairman,  as  this  is  my 
first  term  on  the  Appropriations  Com- 
mittee, and  on  the  Interior  Subcom- 
mittee, I  wish  to  express  my  sincere 
appreciation  to  the  ranking  minority 
member  of  the  subconunittee,  the  gen- 
tleman from  Peimsylvania,  and  the 
chairman,  the  gentleman  from  Illinois, 
for  their  helpful  guidance  and  assist- 
ance to  me  during  these  past  few 
months.  I  look  forward  to  working 
with  you,  and  all  members  of  the  sub- 
committee, in  the  future. 

Mr.  Chairman,  this  bill  represents  a 
great  deal  of  effort  on  the  part  of  the 
subcommittee  to  balance  fiscal  year 
1982  spending  priorities  with  the  criti- 
cal need  to  reduce  the  growth  of  Fed- 
eral spending.  The  committee  and  the 
House  have  made  several  major  cuts  in 
programs  to  arrive  at  a  final  figure 
which  is  $76  million  below  the  Presi- 
dent's budget  request. 

The  administration  has,  however, 
expressed  its  reservations  regarding 
the  outlay  impacts  of  the  changes  in 
spending  priorities  made  by  the  com- 
mittee. I  share  that  concern,  and 
would  hope  that  the  committee  could 
consider  henceforth  the  outlay  im- 
pacts of  spending  changes  made  by 
the  committee  during  its  deliberations. 
Mr.  CHAIRMAN,  I  again  want  to 
thank  my  good  friends,  the  gentleman 
from  Peimsylvania,  and  the  gentleman 


from  Illinois,  for  their  leadership  on 
this  bill. 

I  urge  my  colleagues  to  support  H.R. 
4035. 

Thank  you,  Mr.  Chairman.* 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Danielson,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under 
consideration  the  bill  (H.R.  4035) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

D  1750 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment? 

Mr.  WEAVER.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Dicks  amendment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 
If  not.  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will 
report  the  amendment  on  which  a  sep- 
arate vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  53,  line  5,  after  the 
word  "the"  add  "first". 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEAVER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Would  the  gentle- 
man from  Oregon  ask  unanimous  con- 
sent to  put  this  vote  over  until  tomor- 
row? 

Mr.  WEAVER.  I  would  be  glad  to, 
Mr.  Speaker. 

I  ask  unanimous  consent  to  put  the 
vote  over  until  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon  (Mr.  Weaver)? 

Mr.  DICKS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 
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CKS.   Mr.   Speaker,   I  with- 
objection. 
SFEAKER.  Then  we  will  have 
tomorrow  and  the  vote  on 

will  be  tomorrow. 

proceedings  on  this  bill,  the 

he  amendment  and  the  vote 

passage  will  take  place  when 

Houie  convenes  tomorrow  morn- 


Mr.   D 
draw  my 

The 
the  vote 
final 

F\irthe  r 
vote  on 
on  final 
the 
ing. 


psisi  lage 


PARLIAMENTARY  INQUIRY 

Mr.  YaTES.  Mr.  Speaker,  I  have  a 
parliame  itary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it 

Mr 
time  is 
morning"! 

The 
10  o'cloci ; 

Mr, 


YATES.  Mr.  Speaker,  at  what 
the  House  meeting  tomorrow 

SItEAKER.  The  House  meets  at 

YATES.  I  thank  the  Chair, 


LE  i^ITAS. 


roll. 


Without 
question 

The 
from 

Mr. 
hoped  to 

TheSP 

Mr. 
finish  up 
of   it 
chance 
morrow 

I   wouk 
Oregon  tc 

Mr. 

Mr. 
reconside; 

Mr 

Mr. 
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I  missed 
previous 


DEPAR'f  MENT  OF  THE  INTERIOR 
AND  DELATED  AGENCIES  AP- 
PROPl  tIATION,  1982 

I  ARLIAMENTARY  INQUIRIES 

Mr.  LE  i/^ITAS.  Mr.  Speaker,  I  have  a 
parliame  itary  inquiry. 

The  SIfEAKER.  The  gentleman  will 
state  it 

Mr. 
out  on 
question 

The 
that  the 
out  of  or^er 
of   the 
been  askid 
fered  by 
ton  (Mr. 
gentlema^ 
will  be 
the  final 
postponep 

Mr. 
ther 

The 
state  it. 

Mr 
tion 
rule,  or 
ordered? 

The     SPEAKER.     The     remaining 
amendm^ts  have  been  agreed  to. 

objection,     the     previous 

as  ordered. 

Chjair  recognizes  the  gentleman 

Illirois  (Mr.  Yates). 

YaTES.    Mr.    Speaker,    I    had 

inish  up  the  bill  tonight. 

AKER.  So  had  the  Speaker. 

Y^tTES.  Well,  I  had  hoped  to 

the  bill  tonight  and  dispose 

on^e   and   for   all.   There   is   a 

I  might  not  be  here  to- 


Mr.  Speaker, 
Something.  Has  the 
seen  ordered? 

EAKER.  In  view  of  the  fact 

automatic  voting  machine  is 

and  it  would  require  a  call 

unanimous  consent   has 

that  the  amendment  as  of- 

he  gentleman  from  Washing- 

DicKS),  at  the  request  of  the 

from  Oregon  (Mr.  Weaver), 

postponed  until  tomorrow  and 

passage  of  the  bill  will  be 

until  tomorrow. 

Mr.  Speaker,  a  fur- 
parljamentary  inquiry. 

.  The  gentleman  will 


LE  VITAS. 


SF  EAKER. 


LE/ITAS.  Is  the  previous  ques- 
autc  matically  ordered  under  the 
hts  the  previous  question  been 


tliat 


YA  PES. 


urge  the  gentleman  from 
reconsider. 
WEJAVER.  I  will  not  reconsider. 
The  gentleman  will  not 
the  request  for  a  vote? 
WI^VER.  No. 

Mel  )ADE.  Mr.  Speaker,  I  have  a 
parliamer  tary  inquiry. 


The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  McDADE.  Mr.  Speaker,  is  it  my 
understanding  that  the  voting  ma- 
chine is  still  not  working? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman from  Oregon  has  graciously 
consented  to  withdraw  his  request  for 
a  recorded  vote  on  the  Dicks  amend- 
ment if  we  can  have  a  vote  on  final 
passage  tonight. 

I  would  urge  the  Speaker,  even 
though  it  will  require  a  long  rollcall 
vote,  to  have  that  vote  tonight  so  we 
may  dispose  of  the  bill. 

The  SPEAKER.  The  Chair  would 
have  to  say  in  respect  to  the  fact  that 
the  President  of  the  United  States  is 
going  to  be  due  on  the  Hill  here  at  6 
o'clock. 

Mr.  McDADE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  McDADE.  Mr.  Speaker,  could  we 
not  accommodate  the  gentleman  from 
Oregon  by  a  teller  vote,  which  would 
occur  quite  rapidly  and  Members 
would  march  down  the  aisle  on  the 
yeas  and  nays  and  be  recorded  by 
their  peers  that  way? 

Mr.  WEAVER.  No. 

Mr.  McDADE.  Well,  Mr.  Speaker,  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  McDADE.  Mr.  Speaker,  would 
the  gentleman  be  satisfied  with  a  divi- 
sion vote? 

The  SPEAKER.  Well,  does  the  gen- 
tleman from  Washington  intend  to  ask 
unanimous  consent  that  the  vote  not 
be  taken? 

Mr.  WEAVER.  Mr.  Speaker,  if  the 
Speaker  would  yield,  I  am  going  to  ask 
for  a  recorded  vote  on  final  passage, 
but  I  am  perfectly  willing  to  withdraw, 
at  the  request  of  the  chairman  of  the 
subcommittee,  my  request  for  a  sepa- 
rate vote  on  the  so-called  Dicks 
amendment. 

The  SPEAKER.  Well,  it  is  the  pre- 
rogative of  the  Chair  to  postpone  the 
vote  on  final  passage  and  the  Chair 
will  postpone  the  vote  until  tomorrow. 

Mr.  YATES.  Mr.  Speaker,  on  final 
passage? 

Mr.  SPEAKER.  On  final  passage. 

Mr.  YATES.  Well,  I  would  urge  the 
Chair  not  to  do  that,  even  though  the 
President  of  the  United  States  is 
coming  over.  I  think  the  Members  can 
vote  and  then  go  to  meet  the  Presi- 
dent of  the  United  States. 

I  would  urge  the  Chair  to  have  final 
passage  tonight. 

The  SPEAKER.  Well,  without  objec- 
tion, the  previous  unanimous-consent 
request  to  place  the  matter  over  until 
tomorrow  is  vacated  and  the  Chair  will 
put  the  question  de  novo  on  the 
amendment. 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEAVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members,  and  the  Clerk  will 
call  the  roll. 

The  question  was  taken,  and  there 
were— yeas  358,  nays  46,  not  voting  29, 
as  follows: 


[Roll  No.  1531 

YEAS-358 

Addabbo 

Coats 

Findley 

Akaka 

Coelho 

Fish 

Albosta 

Coleman 

FIthlan 

Alexander 

Collins  (ID 

Flippo 

Anderson 

Conte 

Florio 

Andrews 

Conyers 

Foglietta 

Annunzio 

Corcoran 

Foley 

Anthony 

Coughlin 

Ford  (MI) 

Ashbrook 

Courier 

Ford  (TN) 

Aspin 

Coyne,  James 

Forsythe 

Atkinson 

Coyne.  William 

Fountain 

AuCoin 

Craig 

Fowler 

Bafalis 

Crockett 

Frank 

Bailey  (PA) 

D'Amours 

Frost 

Barnard 

Daniel,  Dan 

Fuqua 

Barnes 

Danielson 

Garcia 

Beard 

Daschle 

Gejdenson 

Bedell 

Daub 

Gephardt 

Beilenson 

de  la  Garza 

Gibbons 

Benedict 

Dellums 

Oilman 

Benjamin 

DeNardis 

Gingrich 

Bennett 

Derrick 

Ginn 

Bereuter 

Dickinson 

Glickman 

Bethune 

Dicks 

Goldwater 

Bevill 

Dingell 

Gonzalez 

Biaggi 

Dixon 

Gore 

Bingham 

Donnelly 

Gradison 

Blanchard 

Dorgan 

Gray 

Bliley 

Doman 

Green 

Boggs 

Dowdy 

Guarini 

Boland 

Downey 

Gunderson 

Boiling 

Duncan 

Hagedorn 

Boner 

Dunn 

Hall  (OH) 

Bonior 

Dwyer 

Hall,  Sam 

Bouquard 

Dyson 

Hamilton 

Bowen 

Early 

Hammerschmidt 

Breaux 

Eckart 

Hansen  (ID) 

Brinkley 

Edgar 

Harkin 

Brodhead 

Edwards  (AL) 

Hartnett 

Brooks 

Edwards  (CA) 

Hatcher 

Brown  (CA) 

Edwards  (OK) 

Hawkins 

Brown  (OH) 

Emerson 

Heckler 

Broyhill 

Emery 

Hefner 

Burgener 

English 

Heftel 

Burton,  John 

Erdahl 

Hendon 

Burton,  Phillip 

Erlenbom 

Hertel 

Butler 

Ertel 

Hightower 

Byron 

Evans  (DE) 

Hiler 

Campbell 

Evans  (lA) 

Hillis 

Carman 

Evans  (IN) 

Holland 

Chappell 

Fary 

Hollenbeck 

Cheney 

Fascell 

Hopkins 

Chisholm 

Fazio 

Horton 

Clausen 

Penwick 

Howard 

Clay 

Ferraro 

Hoyer 

dinger 

Fiedler 

Hubbard 

Huckaby 

Murphy 

Shuster 

Hughes 

Murtha 

Siljander 

Hutto 

Myers 

Simon 

Hyde 

Napier 

Skeen 

Ireland 

Natcher 

Skelton 

Jacobs 

Neal 

Smith  (AL) 

Jeffords 

Nelligan 

Smith  (lA) 

Jones  (NO 

Nelson 

Smith  (NE) 

Jones  (TN) 

Nichols 

Smith  (NJ) 

Kastenmeler 

Nowak 

Snowe 

Kazen 

O'Brien 

Snyder 

Kildee 

Oakar 

Solarz 

Kindness 

Oberstar 

Spence 

Kogovsek 

Obey 

St  Germain 

LaFalce 

Ottinger 

Stangeland 

Lagomarsino 

Oxley 

Stanton 

Lantos 

Panetta 

Stark 

LatU 

Parris 

Staton 

Leach 

Pashayan 

Stenholm 

LeBoutillier 

Patman 

Stokes 

Lee 

Patterson 

Stratton 

Lehman 

Pease 

Studds 

Leland 

Pepper 

Swift 

Lent 

Perkins 

Synar 

Levitas 

Pickle 

Tauke 

Livingston 

Porter 

Tauzin 

Loeffler 

Price 

Taylor 

Long (LA) 

Pritchard 

Thomas 

Long  (MD) 

Pursell 

Traxler 

Lowery  (CA) 

Quillen 

Trible 

Lowry  (WA) 

Rahall 

Udall 

Lujan 

Railsback 

Vander  Jagt 

Luken 

Regula 

Vento 

Lundine 

Reuss 

Volkmer 

Markey 

Rhodes 

Walgren 

Marks 

Richmond 

Walker 

Marlenee 

Rinaldo 

Wampler 

Marriott 

Ritter 

Washington 

Martin  (XL) 

RoberU(KS) 

Watkins 

Martin  (NY) 

Robinson 

Waxman 

Matsui 

Rodino 

Weber  (OH) 

Mavroules 

Roe 

Weiss 

Mazzoli 

Rogers 

White 

McClory 

Rostenkowski 

Whitehurst 

McCollum 

Roth 

Whitley 

McCurdy 

Roukema 

Whittaker 

McDade 

Rousselot 

Whitten 

McEwen 

Roybal 

Williams  (MT) 

McGrath 

Rudd 

Williams  (OH) 

McHugh 

Russo 

Winn 

McKinney 

Sabo 

Wirth 

Mikulski 

Santini 

Wolf 

Miller  (CA) 

Savage 

Wolpe 

Miller  (OH) 

Sawyer 

Wortley 

Mineta 

Scheuer 

Wright 

Minish 

Schneider 

Wyden 

Mitchell  (NY) 

Schroeder 

Wylie 

Moakley 

Schulze 

Yates 

Moffett 

Schumer 

Yatron 

Molinari 

Seiberling 

Young  (MO) 

Mollohan 

Shamansky 

Zablocki 

Montgomery 

Shannon 

Zeferetti 

Moore 

Sharp 

Morrison 

Shaw 

NAYS-46 

Applegate 

Evans  (GA) 

McDonald 

Archer 

Fields 

Moorhead 

Badham 

Frenzel 

Mottl 

BrowTi  (CO) 

Goodling 

Paul 

Carney 

Gramm 

Petri 

Chappie 

Gregg 

Roemer 

Collins  (TX) 

Grisham 

Sensenbrenner 

Conable 

Hall.  Ralph 

Shelby 

Crane.  Daniel 

Hance 

Shumway 

Crane.  Philip 

Holt 

Smith  (OR) 

Daniel,  R.  W. 

Hunter 

Solomon 

Dannemeyer 

Jeffries 

Stump 

Davis 

Jenkins 

Weaver 

Deckard 

Jones  (OK) 

Weber  (MN) 

Derwinski 

Kramer 

Dreier 

Lungren 

NOT  VOTING- 

-29 

Bailey  (MO) 

Leath 

Peyser 

Bonker 

Lewis 

Ruigel 

Broomfield 

Lott 

Ratchford 

Cotter 

Madigan 

Roberts  (SD) 

Dougherty 

Martin  (NO 

Rose 

Dymally 

Mattox 

Rosenthal 

Gaydos 

McCloskey 

Wilson 

Hansen  (UT) 

Mica 

Young  (AK) 

Johnston 

Michel 

Young (PL) 

Kemp 

Mitchell  (MD) 

D  1830 

Mr.  LOWERY  of  California  changed 
his  vote  from  "nay"  to  "yea." 

Mr.  SENSENBRENNER  changed 
his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
permanent  Record  show  I  was  called 
from  the  floor  to  work  on  a  conference 
yesterday  when  rollcall  145  was  held.  I 
returned  to  the  building  and  to  the 
floor  too  late  to  vote. 

Had  I  been  present  I  would  have 
voted  "yea"  on  the  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


CHAIRMAN  OF  WAYS  AND  MEANS 

SHOULD  COMMIT  HIMSELF  TO 

TAX  CUT  BY  AUGUST  1 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BLILEY.  Mr.  Speaker,  I  was  dis- 
turbed by  an  article  in  yesterday's  New 
York  Times  indicating  that  Ways  and 
Means  Committee  staff  believe  it  "in- 
creasingly doubtful"  that  the  Ameri- 
can people  will  get  the  tax  cut  they 
deserve  in  time  for  withholding  taxes 
to  be  reduced  on  October  1;  instead, 
they  would  get  refunds  after  filing  re- 
turns next  spring— 8  months  late. 

This  is  inexcusable.  The  only  reason 
to  delay  is  if  you  do  not  believe  the 
American  people  ought  to  get  a  tax 
cut. 

I  have  pointed  out  before  that  the 
House  has  been  in  session  less  time 
this  year  than  any  year  since  records 
have  been  kept,  starting  in  1947.  The 
American  people  will  not  wait  until 
May,  because  Congress  has  not  worked 
hard  enough  to  give  them  the  tax  cut 
they  need.  They  want  to  see  a  tax  cut 
in  their  first  October  paychecks. 

I  urge  my  colleagues  to  join  me  and 
express  their  disapproval  of  this  foot 
dragging.  I  have  written  the  chairman 
of  the  Ways  and  Means  Committee  to 
call  upon  him  to  publicly  commit  him- 
self to  a  real  tax  cut  for  the  American 
people  by  August  1. 

That  is  what  the  American  people 
want.  That  is  what  the  American 
people  deserve. 

House  of  Representatives, 
Washington,  D.C..  July  22,  1981. 
Hon.  Dan  Rostenkowski, 
Chairman.    Ways    and    Means    Committee, 
House  of  Representatives,    Washington, 
B.C. 

Dear  Mr,   Chairman:   I  was  deeply  dis- 


turbed to  read  in  yesterday's  New  York 
Times  that  members  of  your  staff  believe  it 
is  "increasingly  doubtful"  that  Congress  will 
pass  a  tax  cut  for  the  American  people  by 
August  1. 

Even  more  disturbing  is  the  assertion  thai 
it  really  does  not  matter  whether  the  tax 
cut  is  passed  in  time  to  reduce  withholding 
on  October  1:  the  tax  cut  could  be  delivered 
in  the  form  of  refund  checks  next  May- 
eight  months  late— after  the  American 
people  have  filed  their  tax  returns. 

As  I  commented  on  the  House  floor  last 
Thursday,  the  House  of  Representatives  has 
been  in  session  less  this  year  than  in  any 
year  since  the  Congressional  Record  began 
publishing  legislative  activity  statistics  in 
1947.  We  can  pass  a  tax  cut  if  we  want  to. 
Let's  not  delay  America's  Economic  Recov- 
ery any  longer.  There  has  been  too  much 
foot  dragging  already. 

The  American  people  want  aind  need  tax 
relief  now,  not  some  time  next  year.  They 
will  not  wait  for  a  refund  check  until  next 
May  because  the  Congress  did  not  work  dili- 
gently enough  to  pass  a  tax  cut  by  August  1. 
They  want  and  deserve  to  see  that  tax  cut 
in  their  first  October  paychecks. 

I  urge  you  to  disavow  the  comments  of 
your  staff  and  to  commit  yourself  publicly 
to  final  passage  of  a  tax  cut  by  August  1. 
That  is  what  the  American  people  want. 
That  is  what  the  American  people  deserve. 
Sincerely, 

Thomas  J.  Bliley,  Jr. 

[Prom  the  New  York  Times,  July  21,  1981) 

Charities  Favored  in  Tax  Vote 

(By  Edward  Cowan) 

Washington,  July  20.— By  a  vote  of  97  to 
1.  the  Senate  today  approved  legislation 
that  would  let  taxpayers  who  take  the 
standard  deduction  on  their  tax  returns  also 
claim  a  separate  deduction  for  charitable 
contributions. 

The  proposal  was  adopted  as  an  amend- 
ment to  the  pending  tax-relief  bill.  Despite 
the  one-sided  vote  for  the  amendment,  en- 
actment this  year  seems  uncertain.  Last 
week  the  Democratic  majority  on  the  House 
Ways  and  Means  Committee  voted  down  the 
proposal,  which  charities,  churches  and  col- 
leges have  been  sponsoring  since  the  1970's. 

On  the  Senate  floor,  the  Administration- 
sponsored  tax-relief  bill  made  slow  progress 
toward  final  passage.  As  often  happens,  the 
Senate  bogged  down  on  what  was  essentially 
a  side  issue.  This  one  was  an  amendment 
concerning  the  voting  rights  of  employees 
who  acquire  stock  in  closely  held  corpora- 
tions. 

After  more  than  two  hours  of  debate,  the 
Senate  approved,  94  to  3.  an  amendment  to 
let  closely  held  corporations  with  employee 
stock  ownership  plans  give  their  workers 
nonvoting  shares.  Opposed  were  three 
Democrats:  Howard  M.  Metzenbaum  of 
Ohio,  Wendell  H.  Ford  of  Kentucky  and 
Gary  Hart  of  Colorado.  They  argued  for  re- 
taining the  existing  law,  which  requires  that 
employees  be  given  voting  rights. 

In  the  House,  the  Ways  and  Means  Com- 
mittee did  not  meet  today.  It  will  resume  de- 
liberations on  a  tax  bill  tomorrow.  The 
Democratic  leadership.  Speaker  Thomas  P. 
O'Neill,  Jr.  and  the  House  majority  leader. 
Representative  Jim  Wright,  are  expected  to 
give  their  support  to  passage  of  a  three-year 
tax-rate  cut  if  the  third  year  is  conditioned 
on  achievement  of  President  Reagan's  eco- 
nomic goals. 

The  Treasury  Department  denounced 
such  a  conditional,  or    "trigger.'  approach 
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enactment  comes  later,  the  aides 
even  too  late  to  reduce  with- 
in 1981.  a  tax  cut  could  still  be 
»y  giving  taxpayers  refund  checks 
after  they  file  their  tax  returns. 

LENGTHY  DEBATE"  URGED 

Rostenkowski  indicated  in  a  television 

iresterday  that  he  disliked  having 

on  him  by  the  White  House  to 

( lont  think  we  can  hustle  through 

this."  he  said.  "I  think  there  has 

len  gthy  debate." 

Illiqois  Democrat  also  seemed  to  indi- 

House-Senate  conference  might 

resolved    until   September,    rather 

two  or  three  days  the  Adminis- 

like.  Saying  that  the  tax  staff 

to  work  carefully  in  drafting  the 

a  conference  report.  Mr.  Ros- 

said  that  "only  in  conference  can 

the  inequities  or  the  loopholes 

after  the  Senate  and  House 

bills. 

Senator    voting    against    the 

on  charitable  deductions  was  S. 

,  Republican  of  California.  Not 

Paul  E.  Tsongas.  Democrat  of 

who  had  signed  a  letter  of 

the  proposal,  and  Mark  O.  Hat- 

Rep|iblican  of  Oregon.  The  amend- 

introduced    by    Daniel    P*atrick 

Democrat  of  New  York,  and  Bob 

another  Oregon  Republican. 

HpW  METHOD  WOULD  WORK 

.■ed.  the  amendment  would  au- 
de{]uctions  equal  to  25  percent  of 
in  1982  and  1983  with  a  maxi- 
of   $25   each    year.   That 
$38  million   in   the  fiscal   year 
starts  Oct.  1.  1981.  followed  by 
in  the  fiscal  year  1983  and  $390 
fiscal  year  1984. 
axpayers  who  take  the  standard 
;ould  also  deduct  25  percent  of 
with  no  limit.  In  1985  the  de- 
ratio  would  be  50  percent,  and  in 
wo(jld  be  100  percent.  The  amend- 
lapse  at  the  end  of  1986  unless 


cost  would  climb  to  $1.2  bil- 
fiscal  year  1985  and  $2.8  billion 
year  1986. 

Revenue  Service  said  that  71 
tax  returns  for  1979  used  the 
deductions,  as  against  52  percent 
Cria.rities.   churches  and  colleges 
trend  could  erode  their  sup- 
people  of  medium  means. 

on  the  Joint  Economic  Corn- 
released  a  pa{>er  by  Robert  E. 
a  staff  economist,  which  argued 
taxes  and  enlarging  the  budget 
not  necessarily  inflationary.  Mr. 


Weintraub,  well  known  as  an  economist  who 
emphasizes  the  centrality  of  the  money 
supply  as  a  cause  of  inflation,  said  that 
much  depended  on  whether  the  budget  defi- 
cit was  financed  by  expansion  of  the  money 
supply  or  by  borrowing  from  the  public's  ex- 
isting stock  of  money. 


THE  TERRORIST  LOGIC 
(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  every- 
where we  look,  successful  terrorists 
are  being  hailed  as  revolutionary 
heroes  or  tomorrow's  leaders,  and  the 
not  so  successful  ones  are  being 
mourned  as  martyrs.  Meanwhile,  the 
free  world  becomes  more  complacent 
to  the  deliberate  and  systematic  de- 
struction of  governments  and  innocent 
citizens  beyond  our  borders,  and  the 
routine  acceptance  of  terrorist  acts 
goes  on. 

It  has  become  the  tongue  of  the 
trade  for  intellectuals  of  one  breed  or 
another,  to  write  off  these  events  with 
rhetorical  devices,  such  as  blaming  all 
of  a  society's  ills  on  a  set  of  vague  un- 
derlying causes.  This  tactic  avoids  the 
real  issue  at  hand.  We  cannot  let  this 
destructive  logic  cloud  our  thinking.  A 
terrorist's  primary  objective  is  to  in- 
spire fear  and  violence  in  order  to  gain 
political  ends.  Quite  simply,  what  ter- 
rorists do  is  oppose  legitimate  solu- 
tions to  the  problems.  As  long  as  we 
ignore  this  reality,  we  will  continue  to 
face  the  same  dangers  other  nations 
have  so  suddenly  encountered. 

James  Q.  Wilson,  Shattuck  professor 
of  government  at  Harvard,  has  written 
a  worthy  dissertation  on  terrorism  and 
its  significance  which  was  reprinted  in 
the  July  19,  1981.  Washington  Star, 
which  I  would  like  to  share  with  my 
colleagues. 

[Prom  the  Washington  Star.  July  19.  1981] 
The  Terrorists  Goal  Is  Not  To  Solve  the 
Problem 
(By  James  Q.  Wilson) 
For  a  decade  or  more,  the  U.S.  govern- 
ment, like  the  governments  of  most  Western 
powers,  was  largely  silent  on  the  question  of 
Soviet  complicity  in  international  terrorism. 
But  beginning  in  1979.  and  culminating  in 
1981  with  the  publication  of  Claire  Ster- 
ling's book.  The  Terror  Network,  the  evi- 
dence that  the  Soviet  Union  had  provided, 
at  a  minimum,  substantial  supplies  of  arms 
and  training  facilities  to  a  broad  spectrum 
of  terrorist  organizations  became  so  compel- 
ling that  it  was  difficult  to  deny  it. 

Suppose,  however,  you  wished  to  reject 
the  hypothesis  that  the  Soviet  Union,  either 
directly  or  through  its  satellite  regimes,  was 
deeply  involved  in  a  variety  of  terrorist  en- 
terprises. Suppose  further  that  you  were 
skeptical  of  the  claims  of  unnamed  "West- 
em  intelligence  sources." 

You  would  still  have  to  explain,  or  explain 
away,  the  following  facts: 


When  the  wealthy  Italian  publisher  and 
financial  patron  of  the  red  underground. 
Giangiacomo  Feltrinelli.  was  killed  by  a 
bomb  he  was  trying  to  affix  to  a  high-ten- 
sion pylon  near  Milan,  the  police  discovered 
that  he  had  a  false  passport  showing  that 
he  had  made,  under  an  assumed  name,  at 
least  22  visits  to  (Czechoslovakia. 

When  Gen.  Jan  Sejna,  military  counselor 
to  the  Central  Committee  of  the  Czech 
Communist  Party,  defected  to  the  West  in 
1968,  he  brought  with  him  a  list  of  13  Ital- 
ians, including  Feltrinelli,  who  had  attended 
a  KGB  school  for  terrorists  set  up  in  Kar- 
lovy Mar. 

After  the  Italian  police  began  to  crack  the 
Red  Brigades,  a  key  leader,  Patrizio  Peci. 
confessed,  stating,  among  other  things,  that 
Red  Brigade  members  had  attended  train- 
ing schools  in  Czechoslovakia  throughout 
the  1970s  and  had  received  Czech-made 
arms,  shipped  from  Prague  by  way  of  Hun- 
gary and  Austria. 

When  the  Israeli  police  arrested  a  Dutch 
terrorist.  Ludwina  Janssen.  she  confessed 
that  she  had  been  trained  by  Cuban  instruc- 
tors at  camps  in  South  Yemen,  a  Soviet  sat- 
ellite regime,  and  that  there  were  also  in  at- 
tendance at  these  camps  students  from  the 
Provisional  Wing  of  the  IRA.  the  German 
Revolutionary  Cells,  and  other  terrorist 
groups  in  Japan.  Latin  America,  and  the 
Middle  East.  All  this  was  subsequently  con- 
firmed by  a  German  terrorist  who  defected 
and  who  had  actually  taught  at  a  camp  in 
Aden. 

When  the  Irish  Navy  seized  the  S.S.  Clau- 
dia in  1973.  it  was  carrying  Soviet-bloc  arms 
consigned  to  the  IRA  and  accompanied  by 
an  IRA  member.  Four  years  later,  another 
ship  was  seized  off  Antwerp— the  SS  Tower- 
stream— ax\A  it  was  also  loaded  with  Soviet- 
bloc  weapons  destined  for  the  IRA.  In  1971. 
the  Dutch  police  seized  a  shipment  of  C^zech 
arms,  ordered  by  the  IRA  from  Omnipol,  an 
arms  factory  in  Prague.  An  IRA  member 
was  later  to  write  that  they  ordered  the 
weapons  from  an  illustrated  catalogue  sup- 
plied them  in  Prague. 

When  Viktor  Sakharov  defected  from  the 
KGB,  he  described  being  trained  in  the 
South  Yemen  camps  for  his  assignment— to 
work  in  Kuwait  on  plans  to  mount  terrorist 
campaigns  in  Arab  nations  and  in  Turkey. 

After  several  dozen  fedayeen  were  arrest- 
ed in  Israel,  they  admitted— both  to  the  Is- 
raeli police  and  later  to  a  Canadian  Broaid- 
casting  Corporation  reporter— that  they  had 
been  trained  in  Soviet  camps  located  near 
the  Black  Sea. 

Terrorist  training  camps  in  Yemen  and 
Libya  were  staffed  by.  among  others.  Cuban 
instructors  long  after  Cuba  had  become  to- 
tally dependent  on  the  Soviet  Union  and 
the  Cuban  Intelligence  Service  (DGI)  had 
become  an  adjunct  of  the  KGB. 

In  the  light  of  all  this,  it  is  h  the  Soviets 
direct  any  terrorist  organization.  Moscow 
seems  to  have  had  great  influence  over  the 
Popular  Front  for  the  Liberation  of  Pales- 
tine (PFLP)  but  less  over  other  factions 
within  the  Palestine  Liberation  Organiza- 
tion (PLO).  Most  of  the  money  for  many 
terrorist  groups  probably  comes,  nut  from 
the  Soviet  Union,  but  from  wealthy  Arab 
nations  and  from  criminal  activities. 

Moreover,  right-wing  terrorism  is  on  the 
rise:  there  have  been  bombings  of  a  French 
synagogue,  an  Italian  railroad  station,  and  a 


German  festival  that  have  been  the  work, 
apparently,  of  various  fascist  groups. 

It  ought  to  be  possible  to  condemn  terror- 
ism no  matter  who  commits  it,  but  what 
passes  for  an  intellectual  discussion  of  the 
matter  today  seems  not  to  allow  that  possi- 
bility. Instead  of  proposing  a  definition  of 
terrorism  and  then  attempting  to  deal  with 
it  In  all  its  ugly  manifestations,  we  seem 
locked  into  the  familiar  rhetorical  tactic  of 
answering  a  charge  by  leveling  a  charge. 
The  key  to  this  is  the  speed  and  facility 
with  which  one  can  employ  the  phrase. 
"But  what  about  .  .  .. "  followed  by  some 
atrocity  allegedly  committed  by  your  oppo- 
nent: 

"The  Soviet  Union  murdered  its  own  citi- 
zens in  the  Gulag." 

But  what  about  the  Indians  at  Wounded 
Knee? 

"The  IRA  Provos  kill  innocent  persons  in 

But  what  about  the  torture  of  Jacobo  Ti- 
merman  by  the  Argentine  police? 

"The  Soviet  Union  is  supporting  world 
terrorism." 

But  what  about  the  CIA  in  Chile? 

The  tactic  is  not  confined  to  foreign  af- 
fairs. When  I  speak  about  the  problem  of 
urban  street  crime  to  a  college  audience,  the 
first  rejoinder  is  usually.  "But  what  about 
pollution?  ■  (or  poorly  designed  Pintos.  or 
the  Lockheed  loan,  or  Watergate). 

DISCUSSION  impossible 

The  purpose  of  such  tactics,  obviously,  is 
to  avoid  discussion  of  an  issue  by  changing 
the  subject  in  a  manner  that  implies  the 
moral  inferiority  of  your  opponent.  Since 
there  is  always  more  than  one  evil  loose  in 
the  world,  this  method  means  that  no  single 
evil  can  ever  be  discussed  without  discussing 
all  evils  simultaneously.  And  since  one 
cannot,  even  in  principle,  discuss  all  things 
at  once,  nothing  can  be  discussed.  Moreover, 
the  "but-what-about?"  rejoinder  implies 
that  the  counter-example  is  precisely  analo- 
gous to  the  original  example  and.  thus,  that 
no  distinctions  among  cases  can  be  made. 
Since  the  essence  of  intelligent  discussion  is 
the  willingness  and  capacity  to  make  useful 
distinctions,  the  "what-about "  gambit  ren- 
ders discussion  impossible. 

An  especially  deplorable,  but  by  no  means 
unusual,  example  of  this  kind  of  intellectual 
obfuscation  can  be  found  in  a  review  of  the 
Sterling  book  by  Jonathan  Marshall.  Writ- 
ing in  Inquiry,  Marshall  asserts  that  Israel 
is  a  client  state  of  the  United  States  much 
as  Cuba  is  a  client  of  the  Soviet  Union. 
Having  implied  that  the  two  cases  are  analo- 
gous, Marshall  can  accuse  Sterling  of  prac- 
ticing a  double  standard  by  failing  to  con- 
demn the  "regular  practice  of  terrorism"  by 
Israel,  an  American  "surrogate." 

I  had  not  thought  that  anyone's  capacity 
to  make  distinctions  had  atrophied  to  the 
point  of  being  unable  to  find  differences  be- 
tween the  two  instances.  The  Soviete  con- 
trol the  DGI;  the  Americans,  at  best,  can 
only  envy  the  Mossad.  Israel  is  a  free  socie- 
ty with  a  vociferous  opposition;  Cuba  is  a 
closed  society  with  an  imprisoned  or  emigre 
opposition.  Cuban  instructors  teach  terror- 
ists from  a  score  of  nations  how  to  kill  in 
order  not  to  defend  Cuba  but  to  "destabi- 
lize" the  rest  of  the  world;  Israel  launches 
reprisals  against  those  who  have  attacked  it. 
There  are  few  simple  rules  by  which  to 
evaluate  the  actions  of  a  beleaguered  de- 
mocracy—no doubt  some  of  Israel's  acts  de- 
serve condemnation— but  it  is  not  hard  to 
know  what  to  think  of  a  totalitarian  regime 
that  has  sold  itself,  lock,  stock,  and  barrel, 
to  an  imperialist  power. 


TERRORISM  DEFINED 

Let  us  try  to  clear  away  this  thicket  of 
rhetorical  tricks  and  offer  a  definition  of 
terrorism.  Though  perhaps  it  can  be  im- 
proved upon,  I  would  begin  with  that  adopt- 
ed by  a  conference  on  international  terror- 
ism held  in  Jerusalem  in  1979;  terrorism  is 
the  "deliberate,  systematic  murder,  maim- 
ing, and  menacing  of  the  Innocent  to  inspire 
fear  in  order  to  gain  political  ends." 

Whatever  its  deficiencies,  this  definition 
at  least  permits  one  to  distinguish  between 
pure  terrorism  (e.g.,  random  murder  in 
Turkey)  and  guerrilla  warfare  directed  at 
the  political  or  military  arms  of  an  occupy- 
ing power.  It  also  suggests  a  difference  be- 
tween force  used  to  disrupt  a  particular  po- 
litical or  military  order  and  force  used  td 
make  impossible  the  maintenance  of  any 
form  of  order  under  any  auspices. 

Moreover,  the  definition  implies  that  one 
must  judge  any  killing  by  the  extent  to 
which  other,  less  violent  means  exist  to 
achieve  political  ends.  If  terror  is  practiced 
in  a  society  with  free  elections,  open  courts, 
and  a  legitimate  opposition,  it  is  more 
despicable  than  when  terror,  even  defined 
as  the  killing  of  innocent  persons,  occurs  in 
a  society  where  no  alternative  means  of 
change  exists.  Such  a  definition  can  be  ap- 
plied to  terror  of  the  Right  as  well  as  on  the 
Left,  terror  practiced  by  a  government  as 
well  as  terror  practiced  by  those  who  oppose 
a  government. 

If  there  is  one  thing  wrong  with  the  defi- 
nition, however,  it  is  the  implication  that 
there  are  known  "political  ends"  toward 
which  terror  is  customarily  directed.  Some- 
times there  are:  the  aims  of  terror  in  the 
Soviet  Union  or  in  Nazi  Germany  were  plain 
enough— to  maintain  the  position  of  those 
in  power.  But  just  as  often  there  are  not: 
who  can  describe  in  anything  more  than 
empty  generalities  the  political  aims  of  the 
IRA  Provos  or  the  Red  Brigades?  For  many 
of  their  members,  the  purpose  of  terrorism 
is  simply  to  terrorize.  The  modem  terrorist 
employs  it.  not  as  a  last  resort,  but  as  a  pre- 
ferred method;  as  Paul  Johnson  has  written, 
the  terrorist  exalts  violence  over  other 
forms  of  political  activity.  This  leads  in  turn 
to  the  suppression  of  the  natural  moral  in- 
stincts so  that  it  is  no  longer  easy— perhaps 
no  longer  possible— for  members  of  such 
conspiracies  to  distinguish  between  the  po- 
litical zealot  and  the  psychopathic  killer. 
The  routinization  of  violence,  the  melding 
of  the  true  believer  and  the  bloodthirsty 
killer,  leads  to  the  final  irony.  As  Johnson 
has  pointed  out,  terrorism  assists  in  the 
spread  of  the  totalitarian  state. 

TERRORISTS  VS.  HEROES 

Not  all  political  violence  we  see  in  the 
world  about  us  deserves  to  be  called  terror- 
ism, but  enough  of  it  does  to  make  one 
wonder  why  some  of  us  strain  to  call  it 
something  else.  A  favorite  intellectual 
device  is  to  remark  that  what  to  one  person 
is  a  terrorist  is  to  another  person  a  revolu- 
tionary hero,  as  if  it  were  not  possible  to  dis- 
tinguish between  terrorists  and  heroes.  This 
kind  of  moral  relativism,  applied  to  ordinary 
shootings,  would  make  it  impossible  to  de- 
scribe a  common  criminal.  Does  anyone 
really  think  it  especially  helpful,  or  even 
decent,  to  remark  that  one  person's  mass 
murderer  is  another  person's  "role  model"? 

We  are  more  inclined  to  confound  terror- 
ists with  heroes  than  we  are  to  confuse  psy- 
chotic killers  with  decent  people  because 
the  former  claim  a  political  justification, 
and  we  tend  to  accept  political  justifications 
for  acts  that  are  otherwise  unjustifiable. 
That  acceptance  might  be  defensible— if  not 


persuasive— if  we  examined  with  care  the 
justification,  but  usually  we  do  not.  We 
simply  note  that  a  person  claims  a  political 
motive,  that  he  employs  some  conventional 
bits  of  ideological  bluster,  and  then  assume 
that  this  must  indicate  the  existence  of 
some  well-reasoned  political  argument  that, 
had  we  the  time  and  opportunity,  we  could 
discover.  On  the  contrary,  there  is  typically 
less  to  the  matter  than  meets  the  ear. 

There  are  essentially  two  ways  of  thinking 
about  terrorism.  One  is  to  assume  that  ter- 
rorists are  but  an  extreme  expression  of  un- 
derlying social  injustices  and  political  ten- 
sions and  that  this  symptom  cannot  be 
treated  without  first  treating  the  underly- 
ing causes.  This  view  is  half  right:  terrorism 
rarely  exists  for  long  where  there  is  neither 
freedom  nor  injustice.  The  error  in  this  view 
is  the  assumption  that  if  the  underlying 
causes  can  be  addressed,  the  extremist  sys- 
tems will  disappear. 

This  is  an  error  because  it  overlooks  the 
second  way  of  thinking  about  terrorism— 
the  way  CHalre  Sterling  makes  so  vivid  for 
us.  It  is  that,  whatever  the  root  causes  of 
terrorism  and  the  underground  political  cul- 
ture that  gives  it  nurture,  the  terrorists 
quickly  and  inevitably  develop  a  stake  in  op- 
posing solutions  to  the  problems.  They  will 
do  whatever  they  can.  make  whatever  alli- 
ances are  necessary  (including  alliances 
with  common  criminals  and  homicidal  ma- 
niacs), to  prevent  any  "political  solution" 
short  of  the  destruction  of  the  state  itself. 
They  will  thus  direct  their  attacks  chiefly 
against  groups  desirous  of  constructive 
change.  The  Red  Brigades,  after  all.  killed 
Aldo  Moro.  a  center-liberal  politician,  and 
not  some  monarchist  fanatic.  The  aim  of 
the  true  terrorist  is  not  to  hasten  progress, 
but  to  provoke  a  fascist  reaction.  The  most 
encouraging  thing  to  know  about  the  terror- 
ist network  is  that  in  the  West,  after  a 
dozen  years  of  trying,  and  endless  blood- 
shed, it  has  failed. 

"NATURAL"  RESULT? 

This  suggests  why  it  is  important  to  recog- 
nize that  the  Soviet  Union  has  aided  parts 
of  the  terrorist  enterprise.  It  is  not  because 
we  can  get  them  to  stop  it  (for  all  I  know, 
they  may  have  stopped  already),  or  because 
being  aware  of  the  facts  of  Soviet  involve- 
ment makes  it  easier  to  cope  with  terrorism 
from  a  law-enforcement  point  of  view. 

The  most  important  reason  is  that  it  tells 
us  something  about  the  nature  of  terrorism 
itself  and  puts  us  on  our  guard  against  as- 
suming that  it  is  the  natural  result  of  social 
inequity.  If  we  judge,  as  we  have  tended  to 
do.  the  quality  of  a  society  or  a  regime  by 
the  amount  of  terrorism  directed  at  it.  as- 
suming that  the  level  of  violence  is  a  meas- 
ure of  the  degree  of  injustice,  then  we  may 
be  making  a  very  great  error.  For  to  the 
extent  other  nations  abet  and  support  ter- 
rorism, the  correlation,  otherwise  perhaps 
natural,  between  the  level  of  injustice  and 
the  level  of  violence  in  a  democratic  society 
is  distorted.  So  long  as  we  think  terrorism 
natural  or  Inevitable,  or  wholly  the  product 
of  underlying  causes,  we  cannot  be  prepared 
for  what  in  fact  happens.  Once  West  Ger- 
many was  sufficiently  aroused,  it  was  able 
to  destroy  the  Baader-Meinhof  gang  with- 
out destroying  German  democracy.  After 
Aldo  Moro  was  murdered,  the  Italian  police 
broke  the  back  of  the  Red  Brigades.  Society 
did  not  change;  terrorism  changed. 
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The  othir,  a  $6.6  billion  5-year  tax  break 
for  the  oil  industry,  squeaked  by  18  to  17. 
with  all  committee  Republicans  voting 
against  it.  It  would  provide  a  break  averag- 
ing betwee  i  $1  million  and  $2  million  a  year 
for  each  oi  producer. 
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D  1840 

If  you  gained  a  dollar,  the  Govern- 
ment gained  $1.60.  The  result  was  that 
your  income  went  up  58  percent,  but 
the  Government  raised  your  taxes  78 
percent.  It  was  not  an  openly  voted 
raise:  it  was  just  a  quiet  hidden  struc- 
ture in  the  system. 

But  this  House  has  the  opportunity 
and  the  chance  to  take  us  off  that  es- 
calator. This  House  can  make  a  differ- 
ence. We  now  have  basically  two  alter- 
natives, and  this  chart  shows  you 
those  alternatives. 

I  want  to  bring  this  a  little  closer.  If 
you  look  at  this  chart,  it  tells  you  the 
big  dollar  figures.  One  of  the  biggest 
frauds  we  have  heard  for  the  last 
month  is  that  one  side,  the  liberals, 
are  helping  people  who  earn  under 
$50,000  and  the  other  side,  the  con- 
servatives, are  not.  That  is  just  not 
true. 

If  you  look  at  the  total  tax  cut  for 
middle-income  Americans,  in  1984  all 
middle-income  Americans  would  to- 
gether get  a  total  of  $37.7  billion  in 
tax  cuts  under  the  Rostenkowski  liber- 
al Democrat  tax  cut.  In  that  year, 
under  President  Reagan's  plan,  those 
same  Americans  would  get  $43.7  bil- 
lion in  tax  cuts. 

Now,  it  is  simple  to  anyone  that  $37 
billion  is  less  than  $43  billion,  and  that 
the  difference  is  that  under  the 
Reagan  tax  cut  you  get  more  money 
back  from  the  Government.  The  Gov- 
ernment takes  less  money  out  of  your 
pocket. 

What  group  are  we  talking  about? 
Families  between  $15,000  and  $50,000, 
the  working  Americans  who  are  the 
backbone  of  this  country. 

Let  me  go  through  this  one  more 
time  because  there  has  been  so  much 
confusion  and  so  much  distortion.  If 
you  are  in  a  family  that  earns  between 
$15,000  and  $50,000,  by  1984,  under 
the  liberal  tax  program,  you  will  get 
back  less  than  under  President  Rea- 
gan's program. 

Let  me  put  it  differently.  If  you  get 
a  cost-of-living  increase,  as  you  have  in 
the  past  decade,  what  happens?  Re- 
member, you  get  a  little  more  from 
your  boss  and  lose  a  lot  more  to  the 
Government.  Some  people  actually  get 
pay  increases  and  lose  take-home  pay 
because  the  Government  takes  more 
away  from  them  than  their  boss  gives 
them  in  pay  raises.  Many,  many 
people,  possibly  you,  have  had  this  ex- 
perience. 

What  does  this  mean?  By  1984,  if 
you  are  in  one  of  these  brackets,  if  you 
earn  right  now  $20,000,  if  that  is  the 
amount  you  earn  right  now  and  you 
get  cost-of-living  increases  in  1984,  the 
Rostenkowski  liberal  bill  is  designed  in 
such  a  way  that  by  1984  you  are  actu- 
ally paying  more  money  than  you  paid 
this  year. 

That  is  not  a  tax  cut  at  all  in  the 
long  run,  it  is  a  tax  increase,  and 
anyone  who  votes  for  the  Rostenkow- 


ski bill  is  voting  to  raise  taxes  in  1984, 
not  to  cut  them. 

It  is  the  same  gimmick  we  saw 
throughout  the  1970's.  They  talk  of  a 
tax  cut,  but  we  never  get  to  spend  it 
because  we  end  up  with  a  tax  increase. 

Now,  let  me  quote  from  the  Presi- 
dent's bipartisan  tax  program  talking 
paper,  a  paper  put  out  specifically  to 
help  people  understand  what  is  hap- 
pening. I  quote  as  follows: 

The  fundamental  difference  between  the 
two  proposals  is  that  the  President's  plan  is 
a  real  tax  cut  while  the  Rostenkowski- 
O'Neill  plan  would  allow  taxes  to  continue 
to  increase  on  working  people.  The  full  25- 
percent  tax  cut  is  essential  to  provide  a  real 
tax  cut  to  working  people.  Tax  rate  reduc- 
tions of  more  than  22  percent  are  needed 
merely  to  offset  the  tax  increases  facing  the 
American  people.  A  2-year  tax  cut  of  15  per- 
cent is  no  tax  cut  at  all. 

In  other  words,  the  Rostenkowski 
tax  cut,  so-called,  turns  out  to  be  a  tax 
increase  if  you  hope  to  get  any  pay 
raises.  The  only  way  it  becomes  a  tax 
cut  is  if  you  promise  not  to  work  hard 
and  do  better  or  get  promoted  or  get  a 
pay  raise  or  get  a  cost-of-living  in- 
crease, because  if  you  do  any  of  those 
things,  you  end  up  in  a  higher  bracket 
under  the  Rostenkowski  liberal  bill. 

We  hear  talk  that  says,  "Oh,  but 
this  isn't  a  2-year  bill.  This  is  a  3-year 
bill  with  a  trigger."  This  is  the  latest 
in  a  long  series  of  lines  designed  to 
confuse  the  issue.  The  truth  is  that 
there  is  a  phony  trigger  in  the  Rosten- 
kowski bill,  a  trigger  which  is  designed 
in  such  a  way  that  it  will  never  work,  a 
trigger  which  proves,  if  you  just  look 
at  the  Rostenkowski  bill,  that  it  is 
clearly  designed  not  to  work. 

Let  me  explain  why.  President 
Reagan  has  a  carefully  thought  out 
plan  to  change  the  way  things  have 
been  going,  to  fight  high  prices,  to 
bring  down  interest  rates,  to  cut  taxes, 
to  create  jobs,  and  to  make  America 
prosperous  again.  President  Reagan's 
plan  cuts  Federal  spending  and  cuts 
taxes.  It  is  designed  to  create  economic 
growth,  with  new  jobs  and  new  oppor- 
tunities. Under  the  plan  that  he  de- 
signed, he  thinks  we  will  have  a  $22 
billion  deficit  in  1983. 

The  Rostenkowski  bill  takes  that 
figure  of  $22  billion  and  puts  it  into 
their  bill  as  a  trigger.  Then  they  say, 
"Ah,  if  we  get  down  to  Reagan's  level, 
then  we  get  a  third  year  cut."  Then, 
however,  they  walk  over  and  change 
the  tax  bill  and  increase  the  cost  of 
the  tax  cut  to  such  a  degree  that  it  is 
absolutely  guaranteed  that  we  cannot 
possibly  have  as  small  a  deficit  as 
President  Reagan  wants. 

In  fact,  the  Rostenkowski  bill  is  a 
big  deficit  tax  bill.  It  guarantees 
bigger  Federal  expenditures.  It  guar- 
antees, I  think,  higher  interest  rates 
because  the  Federal  Government 
clearly  will  have  to  borrow  more 
money  in  1983  under  the  Rostenkow- 
ski bill. 


Then,  having  passed  a  tax  bill  which 
guarantees  that  they  carmot  possibly 
get  to  President  Reagan's  deficit  fig- 
ures, they  turn  around  with  a  smile 
and  say,  "Ah,  but  if  you  do,  we  get  the 
third  year."  In  other  words,  it  is  a 
phony  promise  in  a  phony  tax  bill  that 
will  lead  to  a  tax  increase. 

Asking  President  Reagan  to  accept 
the  Rostenkowski  tax  bill  as  a  step 
toward  the  Reagan  economic  plan  is 
like  going  to  the  doctor  and  saying, 
"You  have  to  make  me  well,  but  I 
don't  want  to  take  the  medicine  you 
prescribe.  I  want  to  invent  my  own 
medicine." 

If  the  O'Neill-Rostenkowski  propos- 
al supporters  and  the  liberal  Demo- 
crats are  willing  to  be  responsible  for 
the  economy  of  the  country,  if  they 
want  to  take  the  burden  of  higher  in- 
flation, higher  interest  rates,  and 
more  unemployment,  if  they  want  to 
see  Americans  out  of  work,  they  will 
want  to  fight  for  their  bill  and  pass  it. 
But  if  they  pass  it,  the  burden  is  theirs 
because  they  will  not  have  passed  the 
Reagan  economic  program  and  they 
will  not  have  helped  the  President 
fight  for  recovery. 

Let  me  say  that  we,  the  Republicans 
and  the  conservative  Democrats  who 
have  been  working  together,  are  com- 
mitted to  a  bipartisan  tax  program. 
Many  conservative  Democrats  have 
shown  great  courage  in  working  with 
President  Reagan  to  put  America 
above  partisanship.  We  are  committed 
to  a  real  tax  program  that  will  genu- 
inely cut  taxes,  that  will  leave  your 
money  in  your  pocket,  and  that  will 
create  new  jobs. 

Let  us  think  of  it  this  way.  I  repre- 
sent Jonesboro,  Ga.,  in  Clayton 
County.  Our  basic  goal  is  to  have  a  tax 
cut  that  leaves  money  back  home  in 
Jonesboro  so  that  people  in  Jonesboro 
can  go  into  a  Jonesboro  store  and  buy 
things  in  Jonesboro  to  create  jobs  in 
Jonesboro.  We  want  Clayton  County 
to  be  prosperous.  We  want  folks  in 
Georgia  to  have  a  better  future.  We 
think  that  the  only  way  to  do  that  is 
to  have  a  real  tax  cut  that  hits  right  at 
working  Americans. 

Let  me  put  it  a  little  differently. 
There  is  a  fancy  term  called  "marginal 
rates."  It  is  really  not  very  complicat- 
ed. A  marginal  tax  rate  is  what  you 
pay  on  the  next  $100  of  income.  It  is 
not  what  you  pay  on  all  of  your 
money.  Let  us  say  you  are  working  and 
earning,  say— we  will  just  pick  a 
number— $16,000.  If  you  are  working, 
if  you  are  married  and  the  two  of  you 
are  making  $16,000  and  filing  a  joint 
return,  of  the  next  $100  that  you  get 
in  a  pay  raise,  $16  of  it  will  go  to  the 
Federal  Government. 

Let  us  say  that  you  are  earning 
$20,000  a  year  and  filing  a  joint 
return.  Of  the  next  $100  pay  raise,  $19 
will  go  to  the  Federal  Government.  If 
you  are  earning  $24,000,  that  gets  up 
to  $22. 


In  other  words,  your  marginal  rate  is 
what  happens  to  the  next  pay  raise 
you  get.  As  I  said  earlier,  many  people 
find  that  if  they  get  into  a  high 
enough  bracket,  with  the  next  pay 
raise  they  lose  money  because  they 
are  pushed  into  the  higher  bracket 
and  have  to  pay  more  taxes. 

Let  us  look  at  a  couple  of  these 
brackets.  What  happens  under  the 
Rostenkowski-O'Neill  bill  to  someone 
who  is  making  $16,000  and  filing  a 
joint  return?  Right  now  they  are 
paying  16  percent  on  their  marginal 
rate.  In  1984.  if  they  get  cost-of-living 
increases  over  the  next  3  years,  their 
taxes  will  have  gone  up  to  a  marginal 
rate  of  18  percent. 

We  are  not  talking  about  rich 
people:  we  are  not  talking  about  a 
$50,000  income.  A  couple  who  earns 
$16,000.  under  the  Rostenkowski- 
O'Neill  plan,  is  going  to  pay  2  percent 
more  on  a  marginal  rate  with  their 
next  pay  raise  in  1984  than  they  paid 
in  1980. 

I  think  that  is  wrong.  I  think  it  is 
wrong  to  pass  a  tax  cut  that  is  a  tax 
increase.  I  think  it  is  wrong  to  try  to 
mislead  the  American  people.  I  think 
it  is  wrong  to  try  to  put  in  every  possi- 
ble special  interest. 

It  may  be  good,  as  the  Washington 
Star  said,  to  have  a  "big  oil  industry 
break  voted  by  Democrats." 

It  may  be  good,  as  the  Washington 
Star  said,  to  have  a  '$6.6  billion  5-year 
tax  break  for  the  oil  industry,  a  break 
averaging  between  $1  million  and  $2 
million  a  year  each  for  oil  producers." 

I  do  not  think  it  is  good  for  working 
Americans  to  have  a  Rostenkowski- 
O'Neill  bill  that  is  a  phony  tax  cut 
that  will  raise  their  marginal  rates, 
that  will  leave  them  with  less  money, 
that  will  cripple  President  Reagan's 
recovery  plan,  that  will  guarantee 
fewer  jobs,  more  unemployment,  and 
higher  interest  rates. 

In  the  next  10  days,  you  have  a 
chance  to  change  everything.  You 
have  a  chance  to  write  your  Congress- 
man, to  phone  your  Congressman,  to 
visit  your  Congressman,  to  say  that 
the  time  has  come  as  a  decade  in 
which  my  taxes  went  up  on  the  aver- 
age by  249  percent.  The  time  has  come 
for  a  real  tax  cut  that  really  cuts 
taxes. 

I  think  you  have  a  chance  now  to 
change  American  history  if  you  will 
take  that  opportunity. 


CONGRESSIONAL  IMPROVEMENT 
AMENDMENTS  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Mof- 
FETT)  is  recognized  for  5  minutes. 
•  Mr.  MOFFETT.  Mr.  Speaker,  the 
House  Conunittee  on  Rules  recently 
held  hearings  on  Representative 
Lott's  proposed  changes  in  the  way  in 
which  the  House  of  Representatives 


conducts  its  business.  I  was  pleased  to 
speak  before  that  committee  in  the 
topic  of  congressional  oversight,  to  ini- 
tiate the  process  of  making  old  laws 
work,  rather  than  making  more  new 
laws. 

Unfortunately,  our  present  system 
does  not  give  Members  adequate  time 
to  study  existing  laws,  either  during 
debate  in  committees  or  in  the  House 
Chamber.  Our  time  is  constantly 
eroded  away  be  meaningless  procedur- 
al votes,  often  called  intentionally  to 
delay  the  work  of  the  House.  The  av- 
erage citizen  would  be  appalled  to 
learn  that  these  votes— to  approve  the 
House  Journal,  to  begin  consideration 
under  the  5-minute  rule,  and  so 
forth— cost  $25,000  each. 

During  debate  on  these  matters,  val- 
uable time  passes,  serious  consider- 
ation of  legislation  is  disrupted  and 
oversight  is  neglected. 

There  has  to  be  a  better  way.  Testi- 
fying before  the  Rules  Committee,  I 
offered  one  alternative,  a  congression- 
al moratorium  on  new  legislation,  com- 
bined with  an  oversight  and  investiga- 
tive season  for  2  or  3  months  each 
year. 

The  elimination  of  overlapping  sub- 
committee hearings  and  other  meet- 
ings would  allow  Members  to  step  back 
and  conduct  a  much-needed  sober, 
scholarly  examination  of  those  laws 
already  on  the  books.  We  could  effect 
change  without  having  to  legislate,  by 
getting  rid  of  the  dead  wood  and  draw- 
ing attention  to  those  programs  which 
are  effective.  And,  finally.  Govern- 
ment could  be  viewed  by  the  public  as 
helpful  rather  than  ineffective. 

I  hope  that  my  colleagues  will  re- 
spond to  my  testimony  se  we  can  at 
least  establish  a  demonstration  project 
in  which  the  drafting  of  new  laws  is 
deferred  for  a  time  in  favor  of  making 
old  laws  already  on  the  books  work. 
Consideration  of  House  Resolution  100: 

The  Congressional  Improvement  Amend- 
ments OF  1981 
(Testimony  of  Congressman  Toby  Moffett) 

Thank  you,  Representative  Moakley  and 
Members  of  the  Committee.  I  am  delighted 
to  have  this  opportunity  to  discuss  Repre- 
sentative Lott's  propKwed  amendments  to 
the  House  rules.  I  applaud  the  Rules  Com- 
mittee for  its  attention  to  the  issues  which 
are  raised  by  the  Lott  resolution.  He  has 
recommended  some  fundamental  and 
thoughtful  changes  in  House  procedures- 
reforms  which  may  sound  academic  but 
which  are  procedurally  important— with 
regard  to  limiting  the  number  of  subcom- 
mittees, limiting  staff,  and  focusing  the  at- 
tention of  Congress  on  the  oversight  of  ex- 
isting federal  programs. 

My  daughters  seventh  grade  textbook 
still,  in  what  is  an  excellent  school  system, 
teaches  students  that  a  good  Congress  is 
one  which  passes  a  lot  of  laws.  I  am  sure 
that  this  lesson  is  taught  throughout  the 
country  and  that  this  yardstick  is  being 
used  by  textbooks  and  by  teachers.  It  is  an 
outdated  yardstick. 

When  I  first  ran  for  Congress  in  1974,  I 
said    that    we    should    spend    more    time 
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making  ol<  laws  work  than  making  new 
laws.  My  i  xperience  since  that  time  has 
only  served  to  confirm  that  view. 

I  have  tiad  the  honor  and  privilege  of 
serving  with  two  outstanding  oversight 
chairmen:  1  lepresentative  John  Moss  of  the 
Commerce  Oversight  and  Investigations 
Subcommit  tee,  and  Representative  Ben 
Rosenthal  of  the  Government  Operations 
Subcommit  Lee  on  Commerce.  Consumer  and 
Monetary  Affairs.  Those  of  you  on  the 
Committee  elected  before  1978,  when  John 
Moss  retired,  certainly  remember  his  hear- 
ings and  th ;  effective  way  he  brought  about 
change  in  g  ovemment  without  legislating. 

You'll  remember  his  hard-hitting  investi- 
gation of  tl  le  Arab  blacklisting  of  American 
firms  whici  did  business  with  Israel.  And 
you'll  also  -emember  how  former  Secretary 
of  Commer:e.  the  late  Rogers  C.  B.  Morton, 
attempted  \o  withhold  data  which  identified 
firms  complying  with  the  boycott  of  Israel. 
John  Moss!  stood  down  Secretary  Morton, 
not  for  political  reasons,  but  for  a  principle. 
He  did  not  want  the  United  States  govern- 
ment capitulating  with  or  encouraging  a 
form  of  blackmail,  nor  did  he  want  our  na- 
tion's leadijrs  ignoring  violations  of  U.S. 
laws. 

Ultimately.  Secretary  Morton  agreed  to 
transmit  tt  is  data  to  our  House  Oversight 
Subcommit  ;ee.  Congress  used  this  data  to 
convince  f ii  ms  that  they  should  not  give  aid 
and  comfort  to  the  Arab  boycott.  Our  Sub- 
committee iccomplished  this  without  pass- 
ing legislat  on  or  amending  a  statute.  We 
did  it  throu  ;h  oversight. 

Ben  Rose  ithal  has  exercised  his  Subcom- 
mittee's ov«  rsight  responsibility  in  a  similar- 
ly aggressiv »  and  successful  way.  His  investi- 
gations int<  such  controversial  areas  as  the 
1979  oil  shdrtage.  the  manipulations  of  the 
sUver  marki  tt  by  the  Hunt  Brothers  and  the 
acquisitions  of  domestic  firms  for  foreign  in- 
vestors sen  e  as  textbook  examples  of  how 
the  effecti  reness  of  Congress  should  be 
judged. 

I  have  trii  d  to  operate  in  a  manner  which, 
if  it  does  n(  it  emulate  it,  does  justice  to  the 
examples  ol  my  colleagues.  I  chair  the  Gov- 
ernment 0|  erations  Subcommittee  on  Envi- 
ronment, E  lergy  and  Natural  Resources— a 
Subconuniti  ee  with  the  luxury  of  not 
having  to  d  it  the  i's  and  cross  the  t's  of  leg- 
islation. 

Instead,  v  e  take  a  step  back  and  try  to  de- 
termine if  the  federal  departments  and 
agencies  unler  our  jurisdiction  are  actually 
operating  w  Ithin  the  mandates  of  Congress. 
I  would  lik>  to  talk  a  little  bit  about  my 
SubcommitI  ee— not  to  boast  about  it— but 
to  try  to  gibfe  the  Rules  Committee  an  ex- 
ample of  ho  w  we  work. 

It's  tempt  ng— since  we  have  under  our  ju- 
risdiction tile  Department  of  Energy,  the 
Environmer  tal  F»rotection  Agency,  the  Nu- 
clear Regulatory  Commission,  the  Army 
Corps  of  Erigineers,  and  the  Department  of 
the  Interioi— to  set  loose  our  investigative 
staff  on  a  di  lily  basis.  It's  tempting  to  hold  a 
hearing  a  di  y.  But  we  resist  that  temptation 
and.  instea( .  look  in  depth  at  four  or  five 
areas  per  ye  u. 

An  examfle:  Synfuels.  All  year,  my  Sub- 
committee las  been  examining  the  issues 
revolving  ai  Dund  synthetic  fuels,  the  estab- 
lishment of  the  Synthetic  Fuels  Corpora- 
tion, the  a  varding  of  projects,  contracts, 
etc.— a  total  look  at  the  policy  commitment 
Congress  mi  ide  when  we  passed  the  Energy 
Security  Acl . 

Some  of  <  ur  work  has  already  produced 
results. 

Executive!  were  hired  for  the  Corporation 
at  extravagt  nt  salary  levels  in  direct  contra- 


vention of  the  mandate  in  the  Energy  Secu- 
rity Act  (ESA)  which  stated  that,  unless  im- 
possible, all  hiring  should  take  place  within 
the  salary  ranges  of  the  Senior  Executive 
Service.  Our  Subcommittee  found  salaries 
for  the  Executives  which  were  set  at  half- 
agaln,  double,  and  triple  of  what  Civil  Serv- 
ants are  receiving.  Our  findings  resulted  in 
President  Reagan  rejecting  the  total  com- 
pensation packages  for  these  employees. 

Our  investigation  continues  in  a  number 
of  other  friiitful  areas,  including  an  inquiry 
into  whether  the  Department  of  Elnergy  has 
awarded  contracts  to  companies  which 
should  not  be  eligible  for  Federal  aid. 

These  investigations,  and  the  results 
which  we  may  obtain,  matter.  If  the  public 
has  no  confidence  in  the  Synthetic  Fuels 
Cori>oration.  its  mission  will  suffer.  If  the 
Synthetic  Fuels  Corporation  feels  it  can  op- 
erate outside  the  law,  avoiding  Congression- 
al oversight,  it  may  never  fulfill  its  function. 
And  the  Synfuels  program  could  become  a 
massive  'syn-pork'  project  that  produces  no 
energy.  We  cannot  afford  that. 

We  have  had  the  good  fortune  to  produce 
reports— like  that  on  the  Synfuels  pro- 
gram—which won  near  unanimous  approval 
by  the  Subcommittee.  We  might  have  a  dis- 
senting vote  or  two  but.  generally  speaking, 
we  come  out  of  the  Subcommittee  and  ulti- 
mately the  full  Government  Operations 
committee  quite  united. 

These  bi-partisan  expressions  of  concern 
about  the  way  in  which  an  agency  or  a  de- 
partment is  operating  are  important.  They 
demonstate  that  you  can  have  oversight 
without  having  legislation.  They  demon- 
strate that  you  can  make  changes  in  the  be- 
havior of  administrative  agencies.  You  can 
make  changes  "downtown"  in  the  Executive 
Offices  of  the  President  or  of  his  Cabinet 
Secretaries,  if  you  are  given  the  time  and 
the  breathing  space  to  perform  oversight 
properly. 

All  of  this  leads  me  to  ask;  when  will  Con- 
gress have  the  time  to  perform  effective 
oversight  regularly?  And,  how  can  we  create 
a  situation  wherein  all  Subcommittees  of 
Congress— not  just  Subcommittees  such  as 
mine— have  an  opportunity  to  exercise  their 
oversight  powers  as  a  regular  matter  of 
course? 

To  help  me  answer  these  questions,  I  went 
back  through  about  a  decade's  worth  of  pro- 
posals made  by  the  various  Commissions, 
committees  and  panels  we  have  created,  to 
help  us  develop  a  'blueprint  for  a  House 
that  works."  Among  all  the  proposals  I  ex- 
amined—and I  looked  at  the  Obey  Commis- 
sion, Jerry  Patterson's  Select  Committee, 
and  the  work  of  my  former  colleague  Bob 
Giaimo  with  Rep.  HanJey— I  was  most  com- 
fortable with  the  recommendations  of 
former  Representative  Ned  Pattison  of  New 
York.  Ned  Pattison  recommended  a  "legisla- 
tive moratorium"  for  a  certain  period  of 
time;  he  suggested  setting  aside  the  latter 
part  of  the  year,  from  October  on.  Regretta- 
bly, nothing  came  of  his  proposal. 

We  need  to  set  aside  such  a  time  when  no 
legislation  is  enacted  except  in  emergencies, 
when  Congress  focuses  on  oversight. 

Scheduling  is  very  important.  Of  course, 
there  are  other  stimuli:  a  Chairman  exer- 
cises his  prerogatives;  when  the  Subcommit- 
tee Chairman  and  the  Members  feel  the  im- 
pacts of  the  mail,  special  interest  pressure 
in  the  best  sense  of  the  phrase,  or  the  ebb 
and  flow  of  current  events— these  stimulate 
good  oversight  activity.  But  without  the 
breathing  space  to  step  back  and  examine 
our  programs,  we  won't  be  able  to  translate 
these  pressures  and  influences  into  action 
and  change. 


This  breathing  space  is  not  now  available. 
We  are  constantly  interrupted  by  votes  on 
approving  yesterday's  Journal,  on  technical 
procedural  matters,  on  countless  other 
meaningless  and  unnecessary  items.  Tax- 
payers would  be  shocked  to  learn  that  the 
Clerk  of  the  House  estimates  that  these 
votes  cost  $25,000  each!  What  a  waste  of 
time  and  money;  what  a  waste  of  private 
sector  expenses  for  expert  witnesses  who 
wait  while  we  cast  these  solely  procedural 
votes. 

Subcommittees  which  authorize  legisla- 
tion—that is.  write  new  programs  or  contin- 
ue old  ones— must  have  an  opportunity  to 
do  more  oversight.  The  Comptroller  Gener- 
al, in  his  November  22,  1977  report,  actually 
recommended  that  legislation  be  written  to 
include  oversight  mandates.  His  suggestions 
included  that,  during  the  life  of  a  program's 
authorization.  Congress  would  receive  peri- 
odic reports  by  the  progrsun's  managers.  He 
suggested  a  mandatory  schedule  where  the 
managers  would  testify  as  to  the  current 
status  and  effectiveness  of  the  program. 

I  am  not  sure  that  such  rigid  formulas 
work  or  are  helpful.  The  Rules  Committee 
is  probably  best  equipped  to  make  that 
judgment. 

More  recently,  the  entire  budget  process 
has  had  a  direct  bearing  on  scheduling  and 
on  time  constraints.  I  had  requested  a  Con- 
gressional Resetirch  analysis  of  the  time 
used  by  Committees  for  hearings,  to  demon- 
strate where  the  most  slack  time  was.  such 
that  Congress  could  suspend  its  normal  leg- 
islative routine  at  that  time  and  devote 
itself  to  oversight.  I  quote  from  their  re- 
sults: 

"This  memorandum  has  shown  where 
slack  time  exists  according  to  one  set  of 
data  collected  in  the  94th  Congress.  Since 
then,  other  elements,  most  notably  the  Con- 
gressional budget  process,  have  further  in- 
fringed upon  what  little  legislative  slack 
time  existed  at  the  time  of  the  Obey  Com- 
mission's report  and  an  analysis  of  the  re- 
quested data  will  shed  additional  light  on 
this  subject." 

We  need  to  take  a  hard  look  at  the  budget 
process,  particularly  with  the  reconciliation 
process  factored  in,  to  determine  where  we 
are  and  how  more  oversight  can  be  included. 
It  would  be  nice  to  think  that  Senators  and 
Congressmen,  who  are  trying  to  resolve  the 
differences  between  the  House  and  Senate 
budget-cutting  bills,  are  making  their  deci- 
sions based  upon  a  scholarly  analysis  or  de- 
liberative process  with  respect  to  the  pro- 
grams undergoing  such  severe  reductions  in 
funding.  But  I  don't  even  think  that  Mr. 
Reagan  would  make  such  an  assertion.  I 
would  submit  that  Congress  has  failed  to 
create  a  sober  scholarly  process  through 
which  we  can  analyze  what  works  and  what 
does  not. 

In  fact,  Mr.  Chairman  and  Members  of 
the  Committee,  aren't  we  largely  to  blame 
for  the  frustration  which  has  resulted  in  a 
meat-axe  approach  to  cutting  the  budget, 
rather  than  a  more  sober  process?  I  think 
the  case  could  be  made  that  if  we  had  devel- 
oped a  process  10  years  ago  for  finding  out 
what  works  and  what  doesn't,  then  we 
might  not  be  in  the  current  predicament, 
where  we  are  going  forward  with  such  an 
imperfect  and  often  brutal  mechanism  for 
reducing  federal  spending. 

In  simi,  I  would  make  a  plea  that  we  need 
some  space  and  time  for  an  oversight  ses- 
sion in  Congress.  If  such  a  proposal  is  too 
difficult  to  schedule,  let's  at  the  very  least 
try  a  demonstration  project  that  might  take 
place  in  the  late  fall  of  a  non-election  year. 


where  we  would  surrender  our  legislative 
roles  and  assume  exclusively  our  oversight 
function. 

There  is  a  "good  government"  coalition 
outside  of  Congress  which  would  include  ev- 
eryone from  Ralph  Nader  to  the  National 
Association  of  Manufacturers,  from 
Common  Cause  to  the  Chamber  of  Com- 
merce, a  coalition  that  would  applaud  our 
stepping  back  and  taking  a  look  at  the  "big 
picture." 

It  would  be  good  for  the  comitry;  it  would 
be  good  for  the  Congress;  and  it  might  even 
improve  this  institution's  dismal  national 
approval  ratings.* 


KING  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
would  like  to  say  that  I  am  sure  that  it 
will  be  not  necessary  to  use  anywhere 
near  the  30  minutes  alloted  for  this 
special  order;  but  I  rise  to  continue 
and  conclude  the  last  presentation  on 
what  I  have  called  and  labeled  "King 
Crime." 

It  has  to  do  with  the  dastardly 
murder  of  Western  Judicial  District 
Federal  Judge  Wood  and  the  prior  at- 
tempt to  assassinate  the  assistant  dis- 
trict attorney  for  the  western  district, 
James  Kerr. 

At  the  time  I  spoke  last,  I  was  bring- 
ing the  House  up  to  date.  I  have 
spoken  on  this  matter  for  better  than 
2  Mi  years.  The  first  half  year  was  on 
the  attempted  murder  of  James  Kerr, 
which  I  still  believe  is  fimdamental  to 
the  solution  of  the  pattern  that  dis- 
cerns itself  in  both  crimes,  but  particu- 
larly the  murder  of  Judge  Wood. 

This  is  an  imprecedented  crime.  It 
just  has  never  happened  before  in  the 
history  of  the  judiciary.  The  press  has 
said  that  once  before  a  Federal  judge 
was  killed,  but  that  was  an  entirely 
different  circumstance.  It  was,  indeed, 
a  homicide,  but  it  was  related  to  some- 
thing nearer  akin  to  passion  than  to 
the  results  of  a  deliberate  intended 
premeditated  crime  based  on  the  ac- 
tivities of  the  most  sophisticatedly  or- 
ganized criminal  element  in  the  world, 
which  is  the  syndicate  or  the  orga- 
nized crime  organization  of  the  United 
States,  which  I  label  "King  Crime"  be- 
cause their  rate  of  supremacy  is  undi- 
minished. In  fact,  it  has  grown  to  the 
admitted  point  of  noncontrol  by  the 
law  enforcement  agencies  and  those 
elements  in  our  society  that  are  struc- 
tured to  protect  the  people  from  the 
criminal  element. 

The  connotations  and  the  signifi- 
cance of  the  meaning  behind  these 
crimes  continuously  agitate  my  mind 
and  have  generated  and  have  triggered 
off  my  appearances  at  this  well,  this 
forum.  It  is,  after  all,  the  only  thing 
we  do  have  available  to  us. 

This  crime  and  the  other  one  related 
to  the  attempt  on  James  Kerr  are 
clearly  an  attack  on  the  third  branch 


of  our  Government,  the  Judiciary.  It 
has  resulted  in  the  intimidation  of  the 
judiciary,  at  least  in  the  western- 
southern  portion  of  the  judiciary 
system.  The  members  of  that  and  the 
related  agents  in  the  law  enforcement 
constituency  in  that  area,  such  as  the 
assistant  Federal  district  attorneys, 
are  still  under  U.S.  marshal  custody  or 
surveillance,  which  in  itself  entails  a 
tremendous  cost.  It  has  cost  several 
million  dollars  to  provide  this  in  the 
last  2y2  years. 

I  have  said  that  it  is  a  sad  commen- 
tary on  our  society  and  our  country, 
that  while  these  agents  that  we  have 
charged  with  the  enforcement  of  the 
laws  passed  by  this  body  should  be 
hiding  furtively  and  under  the  protec- 
tion of  U.S.  marshals  and  at  the  same 
time  the  criminal  element  with  head 
high  walks  the  streets  with  complete 
untrammeled  freedom  and  not  only 
continues  their  nefarious  trade  today, 
a  near  $2  billion  illicit  trade  that 
forms  the  financial  background  for 
the  origanization  that  is  clearly  impli- 
cated in  these  crimes. 

The  fact  that  2  years  and  Vh 
months,  almost  2  years  and  2  months 
after  the  murder  of  Judge  Wood, 
there  is  not  even  an  indication  of  an 
indictment  is  also  compounding  this 
sad  commentary  and  sad  state  of  af- 
fairs of  our  society. 

I  have  said  and  repeat  now,  we 
cannot  boast  of  a  free  and  democratic 
society  as  long  as  we  have  this  element 
of  control.  We  have  the  incisive  pene- 
tration into  business  and  government 
and  politics.  In  fact,  as  I  have  said,  it  is 
this  inextricable  link  between  these 
communities,  the  highly  organized 
criminal  element  and  the  business  and 
political,  that  make  it  possible  for  us 
to  have  developed  this  terrible  form 
and  pattern  of  criminal  and  illicit  be- 
havior in  our  country. 

Years  ago,  at  the  time  of  the  gang- 
ster period  and  the  reign  of  Al 
Capone,  the  good  people  in  the  Cook 
County  area  saw  fit  to  import  an  Eng- 
lish expert  on  crime  and  law  enforce- 
ment. He  came  over,  and  being  a  dili- 
gent and  an  honest  man,  did  not  stay 
long.  He  tendered  his  decision  and 
report  immediately,  almost  just  weeks 
after  having  arrived  in  the  United 
States  and  said,  "Gentlemen,  I  would 
like  very  much  to  fulfill  the  commis- 
sion that  has  been  authorized  me,  but 
I  cannot  in  honor  and  in  truth  and  ef- 
ficiency do  anything,  because  I  am 
prepared  to  study  and  evaluate  and 
offer  recommendations  with  respect  to 
the  control  of  crime  and  criminal  be- 
havior, but  where  you  have  a  situation 
here  where  you  have  such  a  linkage 
between  the  political,  the  official  and 
the  criminal  element,  I  must  say  that 
once  you  have  made  that  split  between 
the  two  and  once  you  have  separated 
this  linkage  between  the  criminal  ele- 
ment and  the  political,  then  call  me 


and  I  will  be  glad  to  come  and  study 
the  situation." 

Well,  this,  of  course,  is  a  lot  worse  in 
this  latter  part  of  the  20th  century 
than  it  was  in  the  thirties  and  early 
forties.  As  a  matter  of  fact,  we  have 
had  such  penetration  between  the  or- 
ganized, syndicated,  criminal  struc- 
ture, that  today  they  have  penetrated 
the  banking  system  and  every  form  of 
business  activity  that  is  legitimate  and 
some  operating  so  efficiently  that  even 
those  involved  in  the  administration  of 
these  businesses  do  not  even  know 
who  the  real  boss  is  behind  the  scenes. 

D  1900 

They  have  no  question,  and  as  I 
have  said  since  1970  on  the  occasion  of 
the  Sharpstown  scandals,  penetrated 
the  highest  levels  of  Government 
where  today  the  chief  law  enforce- 
ment agencies  of  the  Nation  have  lost 
their  capacity  to  penetrate  these  im- 
derground  labyrinths  of  crime,  possi- 
bly because  in  the  last  Vh  years  the 
main  elements  that  the  law  enforce- 
ment agencies,  such  as  the  FBI  and 
others  had  been  working  with  as  in- 
formers or  double  agents  have  been 
hit,  they  have  been  murdered  in  im- 
precedented numbers.  There  is  no  res- 
olution of  their  crimes,  which  means 
that  our  law  enforcement  agencies 
have  no  means  of  controlling  this 
criminal  element. 

Therefore,  they  are  handicapped, 
and  I  think  no  better  illustration  of 
this,  in  fact,  and  a  terrible  illustration 
of  this  is  the  murder  of  Judge  Wood. 

I  have  pointed  out,  and  this  is  where 
I  left  off  in  the  last  discussion,  the 
connections  between  these  crimes  and 
others  that  have  remained  enshrouded 
in  history.  I  have  said  that  I  am  dedi- 
cated to  the  proposition,  because  I 
have  feared  this  from  the  begirming. 
that  we  shall  prevent  in  the  case  of 
the  attempted  murder  of  James  Kerr 
and  the  murder  of  Judge  Wood,  that 
we  will  not  have  the  same  thing  that 
has  happened  with  the  case  of  Jimmie 
Hoffa  where  even  the  body,  the  so- 
called  corpus  delicti  has  not  even  been 
found,  and  no  ability  on  the  part  of 
our  national  law  enforcement  agents 
to  penetrate  that  crime.  It  has  faded 
into  the  dust  of  history,  and  we  cannot 
accept  at  great  cost  to  our  democracy, 
to  our  form  of  government  and  our 
structure  of  society,  no  longer  suffer 
or  much  longer  delay  in  the  resolution 
not  only  of  the  discovery  of  those  who 
were  the  direct  responsible  individuals 
in  the  murder  and  the  attempted 
murder  of  these  two  cases,  but  those 
behind  the  scene,  and  their  exposure, 
and  bringing  before  the  bar  of  justice, 
and  their  conviction,  and  above  all, 
their  punishment,  because  it  is  a  con- 
tinuing confession  that  our  society  has 
lost  even  the  basic  reasons  why  gov- 
ernments are  instituted. 
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governments  were  begun 
beginning  for  the  basic  pro- 
life  and  limb  and  property, 
cannot  guarantee  that,  as  we 
our  citizens,  and  particular- 
l^ighly  placed  in  the  offices  of 
who  have  been  elected 
by  the  people,  what  it  is 
1  luing  pattern  of  government 
and  not  by  the  ballot, 
of  Judge  Wood,  when  the 
made  to  kill  the  district 
James  Kerr.  I  stated  then, 
course,  because  I  have  been 
for  more  than  a  decade,  lo- 
had  appeared  before  four 
,  and  was  a  source  of  inf  or- 
those    grand    juries    that 
led  to  the  discernment  of 
as  the  Carrasco  Gang,  the 
rise  in  the  international 
ly  in  the  southern  border 
drug  trade,  and  especially 
attempt  on  James  Kerr. 
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arrested.  Eighty  percent  of  those  auto- 
mobile thefts  had  not  been  reported, 
yet  the  agents  were  successful  in  ap- 
prehending 90  percent  of  those  stolen 
automobiles  which  were  en  route,  they 
were  not  emanating  say  from  the  San 
Antonio  area,  but  they  were  en  route 
to  the  border  for  transportation  and 
exchange  and  sale  south  of  the  border. 

That  coincided  with  the  increase  in 
and  the  refinement  in  the  so-called 
brown  heroin  market,  the  so-called 
Latin  American  connection  which  co- 
incided with  the  closing  of  the  French 
connection  and  our  Canadian  border 
exposure  and  closing. 

That,  incidentally,  was  due  mostly  to 
the  work  of  an  agent  by  the  name  of 
Sante  Bario.  In  the  meanwhile,  after 
his  great  work  in  the  exposure  of  the 
French  connection,  he  ended  up  in 
Mexico  City  as  an  agent  in  charge  of 
the  DEA. 

Then  in  1978  he  was  arrested  in  San 
Antonio  and  charged,  after  a  very 
mysterious  type  of  entrapment  situa- 
tion. For  example.  I  have  had  meet- 
ings with  the  head  of  the  DEA  and  the 
agents,  and  some  of  those  that  were 
involved  in  the  Bario  transaction,  and 
they  explained  to  me  how  they  had 
entrapped  Bario  in  a  hotel  room  in 
San  Antonio.  When  I  asked  them  if 
any  one  of  them  could  speak  French 
they  said  no.  Yet  the  transaction  that 
exposed  Bario  was  between  this  highly 
sophisticated  double  and  triple  agent 
with  whom  Bario  had  worked  in  the 
custom  and  fashion  which  is  novelist 
and  unbelievable  in  the  real  world, 
with  this  third  agent  and  only  convers- 
ing in  French. 


July  22,  1981 


ticn 


parts 


D  1910 

So  how  did  the  agents  know  at  what 
point  to  break  into  the  room?  They 
were  listening.  They  had  bugged  the 
room.  How  did  they  know,  if  they  did 
not  speak  the  language? 

Bario  was  arrested  and  charged  with 
bribery.  This  was  the  agent  who  had 
broken  the  French  connection.  This 
was  the  agent  who  had  successfully 
worked  with  the  New  York  Crime 
Commission  in  busting  the  corruption 
that  that  crime  commission  exposed 
prior  to  Bario's  service  with  the  Feder- 
al Government. 

He  was  then  placed  in  a  jail  80  miles 
north  and  west  of  San  Antonio.  The 
attorney  he  hired,  finding  it  difficult 
to  communicate  with  his  client,  com- 
plained. And  for  some  reason  or  an- 
other, they  brought  him  into  the 
Bexar  County  jail  in  San  Antonio.  He 
had  not  been  there  half  a  day  before 
he  was  given  a  peanut  butter  and  jelly 
sandwich  to  consume,  and  choked  up 
on  it  and  went  into  a  coma  from  which 
he  never  recovered. 

Sante  Bario  never  had  his  day  in 
court.  He  vegetated  and  died  6  months 
later. 

Now,  that  case  has  been  closed,  with 
many   questions   unanswered.   In   my 


opinion,  that  case  is  tied  in  to  the  pat- 
tern of  events  which  led  eventually  to 
the  attempt  on  the  life  of  James  Kerr 
and  the  murder  of  Federal  Judge 
Wood.  Yet  you  do  not  hear  anything 
about  that.  The  case  is  considered 
closed.  There  are  very  mysterious  ele- 
ments. 

There  is  no  question  in  my  mind— 
and  I  have  some  testimony  to  that 
effect,  except  that  I  have  not  ad- 
vanced it  because  it  is  not  document- 
ed, and  I  have  never  yet  made  an  alle- 
gation that  I  could  not  or  would  not  be 
able  and  capable  of  documenting— but 
there  is  no  question  in  my  mind  that 
Sante  Bario  was  the  first  one  to  know, 
and  he  should  have  known— and  re- 
member that  Sante  Bario  was  arrested 
on  the  cheek-by-jowl  relationship  be- 
tween the  sophisticated  criminal  Pi- 
cault,  who  was  not  only  a  double 
agent,  he  was  a  triple  agent,  who  was 
the  one  who  reported  to  DEA  that 
Sante  Bario  was  on  the  take.  Yet  this 
is  the  man  who  had  worked  with 
Sante  Bario  for  years,  and  Sante  Bario 
knew  the  danger  of  working  with  him. 
and  they  expressed  it  while  he  was  in 
Mexico  City.  Yet  Picault  moved  to 
Mexico  City  and  lived  there,  and,  ac- 
cording to  the  widow  of  Sante  Bario. 
was  a  source  of  great  troublement  and 
worry  to  both  Bario  and  his  wife. 

Yet  DEA.  like  other  Federal  agen- 
cies and  some  other  local  and  State 
law  enforcement  agencies,  has  devel- 
oped such  a  noxious  pattern  of  being 
able  to  solve  crimes,  so  they  say.  by 
working  in  partnership  with  the  crimi- 
nal only,  which,  in  my  opinion,  means 
that  that  is  a  concession  of  surrender 
on  the  part  of  our  law  enforcement 
agents  in  their  ability  to  solve  crime. 
And  anytime  anybody  has  to  go  into 
partnership  with  a  criminal,  it  is  my 
belief  and  conviction  that  you  become 
a  victim  of  that  criminal.  Sooner  or 
later  he  will  be  using  you.  And  this  is 
what  they  have  done.  And  in  the  case 
of  Sante  Bario.  there  is  no  question  in 
my   mind   that   he   was   the   first   to 
detect  the  pattern  and  the  source  and 
the  connections   between  officialdom 
in    Mexico    and    officialdom    in    the 
United   States   connected   with   orga- 
nized crime  and  the  tremendous  up- 
surge in  this  growing  traffic  of  the  im- 
portation  of   drugs   into   the   United 
States  and  stolen  vehicles  into  Mexico. 
There  is  no  question  of  that  in  my 
mind. 

Is  the  fact  that  he  choked  up  and 
went  into  a  coma  after  eating  a  peanut 
butter  and  jelly  sandwich  coinciden- 
tal? There  is  no  question  in  my  mind.  I 
am  continuing  my  conversations  and 
contacts  with  the  medical  examiner 
who  was  called  in  locally  later  on.  But 
there  are  discrepancies  between  the 
first  and  then  some  of  the  postexamin- 
ations  that  were  made.  But  it  still 
seems  to  me  that  you  would  have  to  be 
very  naive  and  almost  believe  in  every 
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one  of  the  fairy  tales  that  we  have 
been  told  and  accept  unquestionably 
the  series  of  events  beginning  with  the 
Sante  Bario  case,  or  going  even  before 
that,  the  Carrasco  case  and  the  experi- 
ences in  the  Bexar  County  jail  with 
Carrasco.  where  Carrasco  was  treated 
as  if  he  were  in  a  hotel  and  continued 
doing  the  illicit  drug  business  with  a 
telephone  at  his  command  from  the 
jail  cell. 

Now.  it  seems  to  me  that  given  all  of 
those  facts,  it  would  have  been  a 
mighty,  mighty  careless  and  negligent 
law  enforcement  agency  that  would 
bring  a  prisoner  who  had  been  on  the 
other  side  of  that  law  enforcement 
game  with  drug  peddlers,  bring  him 
into  that  kind  of  an  environment 
where  he  could  be  accessible. 

Just  a  week  or  so  ago  I  was  again 
called  by  the  San  Antonio  papers  with 
respect  to  an  arrest  and  an  exposure 
that  was  making  headlines  in  Califor- 
nia, where  the  FBI  apparently  had  de- 
scended on  a  substantial  traffic  in 
stolen  automobiles  from  the  California 
connection.  I  have  brought  out  for  2 
years  that  there  are  essentially  four 
flows:  The  California,  the  Las  Vegas- 
El  Paso,  the  New  York-Chicago- 
Austin-San  Antonio-Laredo  and 
Northern  Laredo,  and  eastern,  which 
incidentally  involves  the  District  of 
Columbia  very  heavily.  There  are 
quite  a  number  of  vehicles  that  have 
not  been  found  in  the  District  of  Co- 
lumbia area  that  I  am  sure  have  been 
in  Mexico  for  some  time.  And  that 
flow  is  the  eastern  seaboard  down  to 
Florida  and  across  the  way  to  New  Or- 
leans, Houston,  and  the  southern 
border  crossing  points  in  Texas  and 
Mexico,  Brownsville,  and  across  the 
way  there. 

Now  v.c  are  talking  very  substantial 
business,  closer  to  $2  billion  than  $1V2 
billion,  a  pattern  which  could  not  exist 
unless  there  were  intimate  connec- 
tions between  many  forces,  not  only  in 
otherwise  normal  business,  but  also  in 
officialdom. 

So  that  another  headline  was  the 
recent  arrest  in  San  Antonio  of  a 
double  agent  who  had  been  working 
very  closely  with  the  Drug  Enforce- 
ment Agency  and  other  law  enforce- 
ment agencies.  And  unexpectedly, 
with  him,  the  arrest  of  a  police  ser- 
geant of  the  San  Antonio  Police  De- 
partment which,  for  the  first  time, 
casts  shadows  on  that  department.  I 
have  been  proud  of  the  San  Antonio 
Police  Department  and  have  good 
reason  to  be. 

D  1920 
They  have  had  great  efficiency,  and 
as  far  as  I  have  known,  never  any  in- 
volvement such  as  appears  to  be  the 
implication  now,  at  least  with  respect 
to  this  one  longtime  veteran  of  the 
force,  a  sergeant. 

But  I  am  saying  here  and  now  that 
this  particular  double  agent  who,  inci- 


dentally, had  been  convicted  and  had 
received  a  term  for  his  involvement  in 
the  old  Carrasco  gang  doings  a  few 
years  ago.  today  apparently  is  appre- 
hended in  what  the  law  enforcement 
said  was  an  unexpected  arrest,  that 
they  were  dealing  with  this  double 

He  meanwhile  is  alleging  he  was  en- 
trapped by  DEA,  that  he  was  given 
money  of  a  substantial  nature  by  DEA 
in  order  to  make  a  purchase  of  drugs, 
and  says  that  he  was  entrapped  and 
that  the  police  sergeant  happened  to 
be  there  to  protect  him. 

But  that  agent  also  involved  other 
implications  having  to  do  with  what 
the  law  enforcement  agents  say  in  the 
newspaper  is  unquestionably  some 
capital  funding  from  yet  to  be  deter- 
mined sources.  They  suspect  otherwise 
honorable  business  sources. 

I  am  saying  that  if  this  newly  arrest- 
ed double  agent,  as  in  the  case  of 
Sante  Bario.  does  find  that  he  is  re- 
leased he  had  better  look  out  because 
if  he  really  does  open  up  and  start 
talking,  as  it  would  be  my  hope  he 
would,  though  I  doubt  it— because  of 
the  peculiar  background  of  this  indi- 
vidual—his life  will  be  in  danger  or 
jeopardy. 

I  noticed  in  the  newspaper  that 
there  was  a  big  question  about  the 
amount  of  bond  and  his  inability  to  re- 
ceive it.  He  may  have  made  it  by  the 
time  I  am  speaking  today. 

Because  it  is  another  thing,  let  me 
say  by  way  of  parenthesis,  for  yeau^ 
now,  when  some  of  these  arrests  have 
been  made,  particularly  of  these  in- 
volved in  the  international  trade,  and 
a  bond  is  placed  of  $250,000.  $350,000. 
$400,000  as  in  the  case  of  Judge  Wood, 
a  related  case  of  an  individual— these 
individuals  have  come  in  with  cash 
payment  bonds,  with  the  cash,  not  the 
bondsman,  but  the  cash,  $250,000  in 
cash. 

As  far  as  I  know,  no  effort  is  being 
made  or  has  been  made  to  try  to  find 
out  how  in  the  world  could  those  re- 
sources be  made  available  to  a  lesser 
agent  who  is  simply  the  courier  trans- 
porting the  goods. 

Well.  I  think  that  the  nearest  thing 
that  has  been  done  is  what  has  been 
done  on  my  insistence  on  the  Banking 
Committee  level,  where  we  have  gone 
into  the  cash  flow  investigation  in  our 
Federal  Reserve  System  and  sure 
enough,  the  report  that  I  rendered  in 
this  forum  last  year  shows  an  inordi- 
nate amount  of  heavy  cash  transac- 
tions exceeding  $5,000  in  these  areas 
like  Miami.  San  Antonio.  El  Paso,  and, 
of  course,  there  is  no  question  the  con- 
clusion is  inevitable,  it  is  related  to  the 
drug  traffic  and  the  attempt  to  laun- 
der the  money  that  way.  But  nothing 
is  being  done  to  follow  through  and  no 
progress  has  really  been  made  in  the 
resolution  of  these  dastardly  crimes 
that  implicate  so  much  of  our  own  na- 
tional destiny,  so  that  in  an  attempt  to 


do  something   from  this  level  other 
than  just  talking,  what  can  one  do? 

I  did  intervene  at  the  highest  levels 
with  the  Jimmy  Carter  administra- 
tion. They  did  respond  to  a  certain 
extent  but  I  could  never,  and  I  have 
not  succeeded  in  really  bringing  about 
this  as  a  national  priority,  which  is 
what  it  ought  to  be. 


CONGRESS  AND  THE  FREEDOM 
OF  INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  5  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  last 
week,  the  Subcommittee  on  Govern- 
ment Information  and  Individual 
Rights,  which  I  chair,  conducted  3 
days  of  general  oversight  hearings  on 
the  Freedom  of  Information  Act. 
During  the  course  of  these  hearings, 
the  subcommittee  heard  testimony 
from  29  witnesses  representing  the 
press,  the  business  community,  public 
interests  groups,  historians,  and 
others.  The  hearings  provided  a  useful 
review  of  the  issues  that  will  be  the 
focus  of  debate  on  freedom  of  infor- 
mation. 

One  issue  that  was  raised  at  the 
hearing  that  may  be  of  general  inter- 
est to  all  of  my  colleagues  is  the  so- 
called  congressional  exemption  from 
the  Freedom  of  Information  Act.  Jon- 
athan Rose,  Assistant  Attorney  Gener- 
al for  Legal  Policy,  recommended  that 
this  congressional  exemption  be  recon- 
sidered. He  indicated  that  the  adminis- 
tration is  not  convinced  of  the  wisdom 
or  necessity  for  the  exemption.  I 
would  like  to  take  this  opportunity  to 
respond. 

The  Congress  of  the  United  States 
operates  in  greater  openness  than  any 
other  branch  of  the  Federal  Govern- 
ment. I  challenge  any  agency  of  the 
executive  branch  to  match  this  record: 

All  of  the  debate  on  the  floor  of  the 
House  and  Senate  is  open  to  the 
public. 

The  proceedings  of  the  House  are 
televised,  and  the  Senate  is  currently 
debating  whether  to  televise  its  own 
proceedings. 

A  full  transcript  of  floor  debate  for 
each  House  is  printed  and  available 
within  24  hours. 

The  mark  up  of  legislation  at  sub- 
committee and  full  committee— the 
fundamental  decisionmaking  process 
of  our  Congress— is  normally  conduct- 
ed in  open  session. 

Virtually  all  hearings  are  open  to 
the  public  and  press,  and  transcripts 
of  most  hearings  are  published  and 
freely  distributed. 

Bills,  resolutions,  and  committee  re- 
ports are  published  and  freely  distrib^ 
uted. 

A  detailed  statement  of  all  expendi- 
tures made  by  Members  and  commit- 
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pro  tempore.  Under 
of  the  House,  the  gen- 
Wisconsin  (Mr.  Kasten- 
for  5  minutes. 

Mr.  Speaker, 
to  announce  that  the 
on  Courts,  Civil  Liber- 
Administration  of  Jus- 
chair,  will  begin  a  series 
xamining  possible  amend- 


ments to  the  Bail  Reform  Act  of  1966. 
Over  the  years  since  the  enactment  of 
this  historic  reform  in  the  Federal 
criminal  justice  system,  suggestions 
have  been  made  that  amendments  are 
needed  to  strengthen  the  ability  of 
Federal  judges  to  detain  defendants 
prior  to  trial  for  reasons  other  than  to 
compel  their  appearance  at  trial,  tradi- 
tionally the  only  permissible  purpose 
of  pretrial  detention.  Others  have  sug- 
gested that  such  options  would  result 
in  nothing  more  than  preventive  de- 
tention, an  unconstitutional  expansion 
of  the  function  of  bail. 

Over  the  next  months  the  subcom- 
mittee will  conduct  a  thorough  and 
openminded  series  of  hearings  examin- 
ing the  preventive  detention  question 
and  other  issues  regarding  the  Bail 
Reform  Act. 

We  will  begin  on  July  29  and  30, 
1981.  Our  witnesses  will  include:  Hon. 
William  Hughes,  chairman  of  the 
House  Subcommittee  on  Crime;  Hon. 
Charles  Ruff,  U.S.  attorney  for  the 
District  of  Columbia:  Hon.  Gerald  Tjo- 
flat,  judge  of  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit,  and  Prof. 
Daniel  Freed,  Yale  Law  School.  Addi- 
tional witnesses  will  be  invited  follow- 
ing the  August  recess.* 


EARLY  WARNING  REPORT  OF 
HOUSE  BUDGET  COMMITTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  15  minutes. 
•  Mr.     JONES     of     Oklahoma.     Mr. 
Speaker,  this  week  the  House  of  Rep- 
resentatives is  scheduled  to  vote  on  six 
appropriation  bills  that  provide  spend- 
ing   for    fiscal     year     1982— Interior, 
HUD-independent    agencies.    Agricul- 
ture, Treasury,  Energy- Water,  and  leg- 
islative branch.  I  have  asked  the  staff 
of  the  Budget  Committee  to  continue 
the  briefings  that  have  been  provided 
in  the  past  to  members  of  the  Budget 
Committee  and  the  House.  These  ma- 
terials   factually    compare    the    total 
amount  of  spending  and  credit  provid- 
ed in  these  bills  with  the  targets  for 
such  spending  and  credit  that  resulted 
from    congressional    approval    of    the 
first  budget  resolution  for  fiscal  year 
1982.  I  intend  to  insert  into  the  Con- 
gressional Record  these  staff  analy- 
ses, and  analyses  of  all  other  appro- 
priations, entitlement,  or  revenue  bills 
as  they  are  scheduled  for  floor  action. 
It  is  my  hope  to  provide  these  "Early 
Warnings"     to     interested     Members 
every  Monday.  I  believe  that  it  is  very 
important  for  the  House  to  have  infor- 
mation that  compares  such  bills  to  the 
budget  resolution— achievement  of  the 
resolution    spending    targets    is    not 
likely  to  occur  unless  the  Members  are 
clearly  aware  of  the  budget  impact  of 
their  votes. 


House  Budget  Committee  Early  Warning 
Report— Week  of  July  20,  1981 

h.r.  4034,  nscal  year  1982  hud- independent 
agencies 

This  bin  is  under  its  targets  for  discretion- 
ary spending. 

Staff  ancUysU 

Committee:  Appropriations. 

Subcommittee:  Hud-Independent  Agen- 
cies. 

Chairman:  Mr.  Boland  (Massachusetts). 
Ranldng   minority    member:    Mr.    Green 
(New  York). 
Scheduled:  Tuesday.  July  21,  1981. 
/.  Description  of  bill 

This  bill  provides  appropriations  for  HUD, 
the  Environmental  Protection  Agency, 
NASA,  the  Veterans  Administration,  and 
several  other  smaller  independent  agencies. 

The  bill  as  a  whole  is  under  the  302(b)  tar- 
gets for  this  subcommittee  by  $977  million 
in  budget  authority  and  $756  million  in  out- 
lays (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added  and  man- 
datory programs  are  fully  funded,  the  sub- 
committee could  be  over  its  targets  by  $356 
million  in  budget  authority  and  $470  million 
in  outlays  (the  sum  of  lines  7  and  14). 

//.  Comparison  loith  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
Further,  if  the  conference  report  on  this  ap- 
propriation bill  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be 
subject  to  the  "delayed  enrollment"  provi- 
sion of  Section  305  of  the  fiscal  year  1982 
First  Budget  Resolution.  As  shown  on  line  7 
below,  the  bill  plus  discretionary  amounts 
not  yet  considered  is  below  the  302(b)  target 
for  discretionary  action  by  $20  million  in 
budget  authority  and  $93  million  in  outlays. 

///.  Summary  table 

|ln  millions  of  (Mlaisj 


Budget 

suthonty 

OutlVS 

n»  amounts  shown  bdow  are  only  for  distnlmiHy 
1982  spending  in  tliis  Ml:  ■ 

1  Disaetenary  amounts  in  till 

2  '^m  action 

48.764 

19.298 

3  Total  act«i  to  dale 

48,764 
48.910 

-146 
126 

19,298 
19491 

4  302(b)  target 

5  Ow(  +  )/Under(  - ) 

193 

6  Amounts  assumed  Ixit  not  y«t  ansidered..... 

100 

7  Owr(  +  )/Under(-) 

-20 

14.549 
115 

93 

Tlie  amounts  sliown  below  are  only  lor  mandatory 
apcropralnns  included  in  this  liill: 

8  Mandatory  amounts  in  hill 

9  Prior  action 

ll362 
23368 

10  Total 

14.664 
15.495 

36.730 
37.293 

11  302(b)  target 

"  ''^!1LIl'^"*"~' 

-«31 
1,207 

563 

1 126 

14.  Owr(  +  )/Under(-) 

+376 

+  563 

this  dsptajf.  General  Revenue  Sharing  is  scored  as  a  discretionary 
,  COnBM  KiVl  Vie  dassidcalon  used  by  the  Anxopnations  Commit- 
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IV.  Explanation  of  over/under 

The  total  of  the  302(b)  subdivisions  made 
by  the  Appropriations  Committee  must 
equal  the  total  amounts  of  the  302(a)  alloca- 
tion, but  the  assumptions  which  make  up 
the  subcommittee  target  need  not  be  the 
same  as  the  program  assumptions  that  un- 
derlie the  Budget  Resolution.  The  specific 
assumptions  behind  the  302(b)  target  are 
not  known— as  a  result,  the  specific  pro- 
grammatic reasons  that  the  bill  is  over  or 
under  the  subcommittee  targets  cannot  be 
precisely  identified. 

Although  this  bill  is  within  its  302(b)  allo- 
cation for  total  discretionary  amounts, 
there  are  several  differences  from  the 
budget  resolution  and  the  Omnibus  Recon- 
ciliation bill,  as  passed  by  the  House.  The 
bill  would  appropriate  $20.45  billion  for  new 
subsidized  housing  which  would  support  an 
estimated  179.000  units.  This  is  $2.06  billion 
more  than  the  House-passed  reconciliation 
bill  which  would  support  an  estimated 
158,000  units.  The  bill  would  appropriate 
$1.2  billion  for  operating  subsidies  for  public 
housing,  $440  million  less  than  the  House- 
passed  reconciliation  bill  would  authorize. 
The  bill  would  set  a  limitation  of  $3.6  billion 
of  1982  GNMA  mortgage  purchase  commit- 
ments, $1.6  billion  more  than  the  House- 
passed  reconciliation  bill  would  allow.  The 
bill  would  appropriate  $3.8  billion  for  com- 
munity development  block  grants.  $366  mil- 
lion less  than  the  House-passed  reconcilia- 
tion would  authorize.  The  Committee  In 
effect  does  not  follow  the  administrations 
block  grant  approach  for  community  devel- 
opment, which  is  in  the  House-passed  recon- 
ciliation bin,  by  appropriating  a  separate 
$500  million  for  UDAG. 

For  mandatory  Items,  the  bill  plus  as- 
sumed 'full  funding"  of  mandatory  Items 
would  be  over  Its  targets  primarily  because 
the  targets  seem  not  to  make  an  allowance 
for  the  civilian  agencies  pay  raise  that  will 
become  effective  this  October.  The  Budget 
Committee  estimates  that  $0.2  billion  In 
budget  authority  and  outlays  would  be 
needed  by  this  subcommittee  for  the  pay 
raise. 

V.  Comparisov  with  the  President 
This  bin  Is  above  the  President's  requests 

for  Items  In  this  bill  by  $190  mUllon  in 
budget  authority  and  $297  mUllon  in  out- 
lays. 

VI.  Credit 
The  Budget  Resolution  contains  nonbind- 
Ing  targets  for  credit  program  amounts. 
This  is  the  first  year  that  there  has  been  a 
credit  scorekeeping  system.  There  Is  no 
302(a)  and  302(b)  allocation  for  credit  pro- 
gram annual  limits.  For  comparative  pur- 
poses only,  the  table  below  shows  the  bill 
and  First  Budget  Resolution  assumptions. 

[In  millions  of  dollais] 
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1.  Oedit  program  limits  in  the  bill.. 


9,139 


39,959 


Secondaiy 
guarantee 

commit- 
ments 


67,000 


has  taken  the  lead  on  annual  credit  pro- 
gram limits.  This  subcommittee,  which  has 
the    largest    credit    program    jurisdiction 
within  Appropriations,  has  enacted  annual 
limits  for  each  account  requested  by  the  Ad- 
ministration. However,  the  total  llmiU  pro- 
posed exceed  the  non-binding  assumptions 
In  the  Budget  Resolution.  The  main   in- 
crease in  direct  loans  is  a  limit  of  $260  mil- 
lion for  the  National  Consumer  Cooperative 
Bank,  which  the  administration  proposed  to 
terminate.  The  increase  In  primary  guaran- 
tees reflects  basically  a  $4.0  biUion  increase 
in  FHA  mortgage  insurance  commitments, 
up  to  $39.0  billion,  over  the  Resolution  as- 
sumptions. The  Increase  in  secondary  guar- 
antees  reflects   a  $2.8   billion   increase   in 
GNMA   mortgage-backed   securities,    up   to 
$67.0  billion,  over  the  Resolution  assump- 
tions. The  committee  proposed  these  latter 
two  Increases  because  it  felt  that  credit  as- 
sistance limits  for  housing  should  not  have 
a  ".  .  .  negative  effect  on  the  already  de- 
pressed housing  Industry.  .  .  ." 
VII.  Amendments 
None  known  at  this  time. 
VIII.  Definitions  of  terms  in  summary  table, 
section  III 
Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1982  appropriations  In 
H.R.  2000. 

Line  2.  Prior  action:  the  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  In  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
bUl. 
Line  7.  Over  (-i-)/Under  (-):  line  5  plus 

line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
Includes  the  effect  of  assumed  authorizing 
legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Over  (  +  )/Under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  In  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  In  the  blU  at  the  level  estimated  in  the 
Budget  Resolution 


visions    for    moving    SPRO    funding    off- 
budget.  If  enacted,  funding  for  SPRO  will 
not  be  counted  against  the  targets  and  the 
bin  win  be  under  the  targets. 
Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Interior. 

Chairman:  Mr.  Yates  (lUlnols). 

Ranking  Minority  Member:  Mr.  McDade 
(Pennsylvania). 

Scheduled:  Tuesday,  July  21.  1981. 
/.  Description  of  bill 

This  bill  provides  funds  for  the  Depart- 
ment of  Interior  (except  the  Bureau  of  Rec- 
lamation) and  for  other  related  agencies,  in- 
cluding the  U.S.  Forest  Service,  the  Depart- 
ment of  Energy,  the  Smithsonian  Institu- 
tion, and  the  National  Foundation  on  the 
Arts  and  the  Humanities. 

The  bin  as  a  whole  Is  over  the  302(b)  tar- 
gets for  this  subcommittee  by  $3.0  billion  In 
budget  authority  and  $1.7  billion  in  outlays 
(the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  In  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  fully  funded,  the  sub- 
committee could  l>e  over  its  targets  by  $3.1 
billion  In  budget  authority  and  $1.8  billion 
in  outlays  (the  sum  of  lines  7  and  14  below). 
//.  Comparison  with  first  budget  resolution 
targets 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law.  it  generaUy  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Their 
target  for  discretionary  programs  is  there- 
fore the  main  focus  for  this  Early  Warning 
report.  Further,  If  the  conference  report  on 
this  appropriation  bill  exceeds  the  target 
for  discretionary  budget  authority,  the  bill 
will  be  subject  to  the  "delayed  enrollment" 
provisions  of  Section  305  of  the  fiscal  year 
1982  First  Budget  Resolution. 

As  shown  on  line  7  below,  the  bill  plus  dis- 
cretionary amounts  not  yet  considered  ex- 
ceeds the  302(b)  targets  for  discretionary 
action  by  $3.0  bUllon  In  budget  authority 
and  $1.4  billion  In  outlays. 

///.  Summary  table 

|ln  milhins  of  dollars) 


'  ^J^^iJ'^^.T.^T Line  14.  Over  ( +-)/Under  ( - ):  line  12  plus 

Oedit  programs  not  subject  to 


4  Total  in  bill 

5  Budget  Resolution  assumptioiis .. 


-223 


-3.924 


8,916 
8,720 


36.035 
32.082 


67.000 
64.208 


6.0«r(  +  )/Under(-) +196       +3,953       +2,792 


Within  the  Appropriation  Committee  the 
HUD-Independent   Agencies   subconMnlttee 


line  13. 

H.R.  4035,  FISCAL  YEAR  1982  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS 

The  bill  is  over  the  budget  resolution  tar- 
gets primarily  because  of  the  strategic  pe- 
troleum reserve  funded  on-budget  at  $3.4 
billion.  Both  House  and  Senate  versions  of 
the  omnibus  reconciliation  bill  contain  pro- 


Budget 

authority 

Oudays 

The  amounts  shown  betw  are  only  hx  dscreMiary 
1982  spending  in  this  bdl 

11.182 

6.412 

2  Prior  action _ ~ 

3  Total  action  to  daie 

11,182 
8,175 

6,412 

4.  302(b)  target 

4.986 

5  Over  (  +  )/Under  (    )    

+3,007 

+  1.426 

6  Amounts  assumed  but  not  yet  consid- 
ered  

7  Over  (  +  )/U«)Br(     )         

+3.007 
28 

+  1,426 

The  amounts  shown  below  are  onj  tor  mandatory 
appropriations  included  in  the  hill: 

8  Mandatory  amounts  m  bi 

9  Prior  acton 

10 
6.S9S 

10  Total 

11  302(b)  tarsel    

28 
42 

-14 
88 

6i05 
6J17 

1 7  (Kef  r  -1- 1  /Ufldef  (     ) 

+  288 

85 

U  0«r  (  +  )/(    1 

+  74 

+3/3 

IV.  Explanation  of  over/under 
The  total  of  the  302(b)  subdivisions  made 
by    the    Appropriations    Committee    must 
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total  amounts  of  the  302(a)  alloca- 

assumptions  which  make  up 

subcommittee  targets  need  not  be  the 

program  assumptions  that  un- 

^udget  Resolution.  The  specific 

behind  the  302(b)  Urgets  are 

as  a  result,  the  specific  pro- 

easons  that  this  bill  is  over  or 

s  ibcommittee  targets  can  not  be 

identified.    For    illustrative    pur- 

the  following  paragraphs 

funding  levels  of  certain  major 

compared     to     the     nonbinding 

Res(  ilution  assumptions. 

con  ipared  to  the  Budget  Resolution 

p  -imarily  over  its  targets  because 

funcfing  of  the  Strategic  Petroleum 

bill   provides   $3.4   billion   in 

authority  and  $1.7  billion  in  outlays 

'  The  First  Budget  Resolution  as- 


equal  the 
tion.  but 
the 

same  as  the 
derlie  the 
assumption' 
not   known 
grammatic 
under  the 
precisely 
poses 

consider  th« 
programs 
Budget 
When 
the  bill  is 
of  the 
Reserve 
budget 
for  SPRO 


ther<  fore 


Stntnc  petrttoun  t 

OttsWr 

O^uitiimf  of  Intcrio  .. 

OtfMnM  of  Ainofn  {hmt  Stnict).. 


oner.. 


Total. 


■  These  amounts  men 
Presidm's  rtqu  st 


Fnt  butgel  I 
>Nol  mMk 


FVjr  mane  ator; 
sumed  "full 
would  be 
only  becaust 
an  allowancje 
raise  that 
Budget 
lion  in 
this 


This  bill 
by  $7  millio 
million  in  oiltlays. 


targ  its 


The  Budget 
binding 
This  is  the 
credit 
302(a)  and 
gram  annua  I 
poses  only 
and  First 
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sumed  $0.9  billion  in  budget  authority  and 
-$2.2  billion  in  outlays  for  SPRO.  Thus, 
the  bill  is  over  the  First  Budget  Resolution 
assumption  for  SPRO  by  $2.5  billion  in 
budget  authority  and  $3.7  billion  in  outlays. 
The  outlay  amount  assumed  for  this  pro- 
gram in  the  First  Budget  Resolution  was 
the  result  of  a  $3  billion  reduction  in  out- 
lays from  the  President's  request  of  $0.8  bil- 
lion in  outlays.  The  Appropriations  Com- 
mittee, in  its  302(b)  subdivision,  shifted 
about  $2  billion  in  outlays  from  other  sub- 
committees to  partially  offset  the  unrealis- 
tic outlay  assumed  in  the  First  Budget  Res- 
olution. 

It  is  im[>ortant  to  note  that  the  reconcilia- 
tion bill  as  passed  by  the  House  and  Senate 
contains  funding  for  the  Strategic  Petrole- 
um Reserve  off-budget.  Therefore,  if  the 
reconciliation  bill  is  enacted  with  SPRO  fi- 


fln  Minns  <t  doUafs] 


nanced  off-budget,  the  funds  provided  in 
this  appropriation  bill  for  SPRO  would  be 
scored  off-budget.  This  action  would  result 
in  the  bill  being  under  its  302(b)  targets  by 
about  $400  million  in  budget  authority  and 
$100  million  in  outlays. 

The  bill  also  appears  to  be  over  the  Reso- 
lution by  about  $500  million  in  budget  au- 
thority for  other  programs.  The  Committee 
recommended  more  funding  for  nearly 
every  other  programmatic  area  including 
National  Park  Service  operations.  Urban 
Parks,  Historic  Preservation,  federal  land 
acquisition.  Indian  programs,  the  Youth 
Conservation  Corps  and  the  National  Foun- 
dation for  the  Arts  and  Humanities.  There 
were  also  a  few  decreases  in  some  programs 
compsu-ed  to  the  First  Budget  Resolution  as- 
sumptions. 


riscal  it»  1982 
Presidait's  request 


Outlays 


First 


302(ti)  tariets 


bMerior  appiopnalloRS  Ml 


autlwity 


Budget 
autlwcity 


Outlays 


Budget 

authority 


Outlays 


Budget 
autlnrity 


Outlays 


3.90 

1.00 

3.25 

1.65 

.(5 

J5 

20 

15 

05 

11.20 


055 
O70 
170 
1.00 
.50 
.15 
.15 
.10 
05 
4.90 


>0.90 

lOO 

320 

165 

.65 

.35 

20 

15 

.05 

8.15 


»2.20 

55 

195 

1.00 

50 

15 

15 

10 

.05 

2.25 


8.15 


3.40 

1.10 

3.35 

1.70 

70 

40 

20 

30 

05 

11.20 


145 
65 

225 

100 
50 
20 
15 
15 
.05 

6.40 


dermd  as  lofeMS: 


3.9 
-3.0 


0.8 
-3.0 


09 
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items,   the  bill  plus  as- 
funding"  of  mandatory  items 
its  budget  authority  targets 
the  target  seem  not  to  make 
for  the  civilian  agencies  pay 
be  effective  this  October.  The 
Corimittee  estimates  that  $85  mU- 
budg  ;t  authority  would  be  needed  by 
subcominittee  for  the  pay  raise. 


01  er 


wll 


V.  Con  parison  trith  the  President 
(disc  retionary  amounts  only) 


above  the  President's  request 
in  budget  authority  and  $1,481 


VI.  Credit 

Resolution  contains  only  non- 
for  credit  program  amounts, 
irst  year  that  there  has  been  a 
score  keeping    system.    There    is    no 
;  02(b)  allocation  for  credit  pro- 
limits.  For  comparative  pur- 
Lhe  table  below  shows  the  bill 
Resolution  assumptions. 


Bu  dget 1 


(Ni  milions  of  dotars] 


Irnii  s 


assw  ed 


1  CieU  program 

2  Cntf  tints  > 
acM  OH  ■  tile  fail 

3.  CnH  programs  no 

4  Total  in  bii 
5.  Budget  resoblnn 


6  0(per(-t.) 


1  surnpliM... 


'**P*°"        ments 


in  HI 

n  Resolutioii  but  not 


sutiject  to  limit.. 


31 
2.000 


47 
47 


2.059 
2.059 


VII.  Amendments 

None  known  at  this  time. 

VIII.  Definitions  of  terms  in  summary  table, 
section  III. 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary FY  1982  appropriations  in  H.R. 
4035. 

Line  2.  Prior  action:  the  FY  1982  budget 
authority  and  outlays  for  this  subcommitee 
that  were  appropriated  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
bill. 

Line  7.  Over  (-^)/Under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 


legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Over  (  +  )/Under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  in  the  bill  at  the  level  estimated  in  the 
Budget  Resolution. 

Line  14.  Over  (-i-)/Under  (-):  line  12  plus 
line  13. 

H.R.  4144,  FISCAL  YEAR  1982  ENERGY  AND 
WATER  APPROPRIATIONS 

This  bill  is  under  its  targets  for  discretion- 
ary spending. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  EJnergy  and  Water  Devel- 
opment appropriations. 

Chairman:  Mr.  Bevill  (Alabama). 

Ranking  minority  member:  Mr.  Myers  (In- 
diana). 

Scheduled:  Tuesday.  July  21.  1981  (Tenta- 
tive). 

/.  Description  of  bill 

This  bill  provides  funds  for  the  U.S.  Army 
Corps  of  Engineers,  the  Bureau  of  Reclama- 
tion, the  Department  of  Energy,  the  Water 
Resources  Council,  the  Appalachian  Region- 
al Commission,  the  Nuclear  Regulatory 
Commission  and  the  Tennessee  Valley  Au- 
thority for  fiscal  year  1982. 

The  bill  as  a  whole  is  under  the  302(b)  tar- 
gets for  this  subcommittee  by  $397  million 
in  budget  authority  and  $180  million  in  out- 
lays (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
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but  not  yet  considered  are  added,  and  man- 
datory programs  are  fully  funded,  the  sub- 
committe<;  could  be  under  its  targets  by 
$346  million  in  budget  authority  and  $131 
million  in  outlays  (the  sum  of  lines  7  and 
14). 

//.  Comparison  with  target  for  discretionary 
appropriations  action 
Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Their 
target  for  discretionary  programs  is  there- 
fore the  main  focus  for  this  Early  Warning 
report.  Further,  if  the  conference  report  on 
this  appropriation  bill  exceeds  the  target 
for  discretionary  budget  authority,  the  bill 
will  be  subject  to  the  "delayed  enrollment' 
provision  of  Section  305  of  the  fiscal  year 
1982  First  Budget  Resolution.  As  shown  on 
line  7  below,  the  bill  plus  discretionary 
amounts  not  yet  considered  is  below  its 
302(b)  target  for  discretionary  action  by 
$397  million  in  budget  authority  and  $195 
million  in  outlays. 

///.  Summary  table 

(In  millions  ol  dotlars] 


fiscal  year  1982  would  be  slipped  into  early 
fiscal  year  1983. 

In  addition,  the  bill  provides  $228  million 
in  funding  for  the  Clinch  River  Breeder  Re- 
actor Project,  and  a  $115  million  increase  in 
solar,  geothermal  and  hydro  program  activi- 
ties which  are  funded  largely  with  funds  de- 
ferred from  fiscal  year  1981. 

For  mandatory  items,  the  bill  plus  as- 
sumed "full  funding"  of  mandatory  items 
would  be  over  its  budget  authority  target 
only  because  the  target  seems  not  to  make 
an  allowance  for  the  civilian  agencies  pay 
raise  that  will  become  effective  this  Octo- 
ber. 

V.  Comparison  with  the  President 

This  bill  is  below  the  President's  requests 
for  items  in  the  bill  by  $232  million  in 
budget  authority  and  $153  million  in  out- 
lays. 

VI.  Credit 

The  Budget  Resolution  contains  only  non- 
binding  targets  for  credit  proetram  amounts. 
This  is  the  first  year  that  there  has  been  a 
credit  scorekeeping  system.  There  is  no 
302(a)  and  302(b)  allocation  for  credit  pro- 
gram annual  limits.  For  comparative  pur- 
poses only,  the  table  below  shows  the  bill 
and  the  First  Budget  Resolution  assump- 
tions. 


Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Over  ( +  )/Under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  in  the  bill  at  the  level  estimated  in  the 
Budget  Resolution. 

Line  14.  Over  (  -k  )/Under  ( - ):  line  12  plus 
line  13. 


|ki  millions  H  doOars] 


Budget 
aiiltiority 


Outlays 


Die  amounts  shown  below  are  only  for  discretionary 
1982  spending  in  this  bill 

1.  Discretionary  amounts  in  bill 13.314        7,184  .   ^      ...  ,.., 

2  Prior  action  '  Credit  program  limits  in  the  nil 

2    limits  assumed   in   the  ■"■ 


Direct  loan 
oUigations 


Primary 
guarantee 


ments 


Secondary 
guarantee 
commit- 
ments 


3  Total  action  to  date 13.314 

4  302(b)  target 13,711 


5  Over(  +  )/Under(-) 

6  Amounts  assumed  but  not  yet  considered.. 


7,184 
7,379 


-397      -195 


resolution  not  acted  on  in  the  M1 
3    Credit  programs  not  subject 
limit. 


-1 


The  amounts  shown  below  are  only  lor  mandatory 
appropriations  included  in  this  biH: 

e  Mandatory  amounts  in  biH 

9  Prior  action 


-397 


-195 


4.  Total  in  Ml 

5  Budget  resolution  assumption .. 

6  OwiU)/undB(-) 


30 
27 


-f3 


6,011 


10  Total 6,011 

11  302(b)  target 5.996 


12  Ovmi-)/Under(-) 

13.  Suppiemental  amounts  needed.. 

14  0»er(-t-)/Undet(-) 


1-15 
49 


-1-15        -I-64 


IV.  Explanation  of  over/under 

Despite  the  fact  that  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  its  302(b)  all<x;ation.  it 
does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line- 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  Although 
within  the  totals  requested  by  the  Adminis- 
tration and  assumed  in  the  Budget  Resolu- 
tion for  this  bill,  the  bill  makes  several 
changes  among  funding  priorities  including: 

An  increase  of  $200  million  for  the  Appa- 
lachian Regional  Commission  which  was 
terminated  by  the  administration  (this  pro- 
gram was  funded  at  $299  million  in  fiscal 
year  1981); 

A  $302  million  reduction  in  atomic  energy 
defense  activities  (from  a  budget  request  of 
$4.7  billion,  and  a  fiscal  year  1981  program 
funding  level  of  $3.7  billion); 

A  $70  million  reduction  in  uranium  en- 
richment construction  activities,  which  ac- 
cording to  the  committee  report  does  not 
represent  any  delay  in  project  schedules  be- 
cause contracts  scheduled  for  award  late  in 


VII.  Amendments 

None  are  certain  to  be  offered  but  we  may 
expect:  A  Coughlin  amendment  to  termi- 
nate the  Clinch  River  Breeder  Project,  and 
a  Pritchard  amendment  to  terminate  the 
Tennessee-Tombigbee  project. 
VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary FY  1982  appropriations  in  H.R. 
2000. 

Line  2.  Prior  action:  the  FY  1982  budget 
authority  and  outlays  for  this  subcommittee 
that  were  appropriated  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriation Committee,  probably  until  next 
Spring's  supplemental  appropriation  bill. 

Line  7.  Over  (-i-)/Under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 


H.R.  4119,  FISCAL  YEAR  1982  AGRICULTURE. 
RURAL  DEVELOPMENT.  AND  RELATED  AGENCIES 
APPROPRIATIONS 

The  bill  is  under  its  targets  for  discretion- 
ary spending. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Agriculture. 

Chairman:  Mr.  Whitten  (Mississippi). 

Ranking  minority  member  Mrs.  Smith 
(Nebraska). 

Scheduled:  Wednesday,  July  22,  1981  (ten- 
tative). 

/.  Description  of  biU 

This  bill  provides  funds  for  the  Depart- 
ment of  Agriculture  for  fiscal  year  1982,  and 
for  related  independent  agencies. 

The  bill  as  a  whole  is  under  the  302(b)  tar- 
gets  for  this  subcommittee  by  $1,448  million 

in  budget  authority  and  $1,201  million  in 

outlays  (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 

4,502  but  not  yet  considered  are  added,  and  man- 

J^  datory  programs  are  fully  funded,  the  sub- 

4^502  ZZ^ZZ     committee  could  be  under  its  targets  by 

~ $389  million  in  budget  authority  and  $222 

million  in  outlays  (the  sum  of  lines  7  and 

14). 

//.  Comparison  with  target  for  discretionary 
appropriations  action 
Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  repwrt. 
F^irther,  if  the  conference  rejjort  on  this  ap- 
propriation bill  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be 
subject  to  the  ""delayed  enrollment"  provi- 
sion of  Section  305  of  the  fiscal  year  1982 
First  Budget  Resolution.  As  shown  on  line  7 
below,  the  bill  plus  discretionary  amounts 
not  yet  considered  is  under  the  302(b)  target 
for  discretionary  action  by  $540  million  in 
budget  authority  and  $455  million  in  out- 
lays. 


///.  Summary  table 

[In  mUnns  o(  doliarsj 


Budget 
authority 


Outlays 


The  amounts  shown  below  are  only  lor  discretionary 
1982  spending  in  this  Ml: 

1  Disctetionaiy  amounts  in  bill 20,039 

2.  Prior  action -6 


14.777 


16844 


///.  Sui  imary  table— Continued 


3  ToU  ictiai  lo 

4  X2{i)  tirpt 

5  Ow  (  +  )/ 

6  Amnnts 
end 


Itder 


nt 


7  OMf  I  +  i/iJoh  (-) 

■  «e  oil*  lor 
nMsM 
nM 


9  Ptnr  idiM 

10  imil 

11  302(b)  WfH 

note  (  +  ), 
11  Smtonml. 


/Wh  (-) 
jmouits 


14  Ow  (  +  )/)«*  (-) 


IV.  Ex:  >lanation  of  over/under 


The  bill  is 
The  total  of 
the 

the  total 
but  the 
subcommittee 
as  the 
the   Budget 
sumptions 
known— as  a 
matic  reasons 
committee 
tified. 

The  amounfs 
ered   reflects 
Budget 
priated  by 
for  food 
mittee 
food  stamps 
1.  1981 
propriations 
$9,765  million 
stamps.  This 
the  President^ 
The  time 
Appropriation^ 
allow  the 
the  new  food 
new  funding 
regard  to  the 
program  in 

For 
sumed  "full 
would  be  over 
the  targets 
for  the  civilia  i 
become 


Puerto  1 
mandat  Dry 


This  bill  is 
for  items   in 
budget  authof  ty 
lays. 


The  Budget 
ing   targets 
This  is  the 
credit 

302(a)  and  304(b 
gram  annual 
poses  only 
and  First  Budglet 


f(r 
fir  t 
scoreke  eping 


th? 
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(Mbys 


20,033 
21,411 


(-) :.... 

M  not  yet  consld- 


-1,44«        -U71 

m        916 


-540 


990 
2.152 


3,142 
3,142 


151 


+  151 


+  173 
S3 


+  233 


i^der  the  discretionary  targets. 
302(b)  subdivisions  made  by 
Appropriktions  Committee  must  equal 
am(  unts  of  the  302(a)  allocation, 
assufnptions  which  make  up  the 
target  need  not  be  the  same 
progr^  assumptions  that  underlie 
Resolution.    The   specific    as- 
beliind  the  302(b)  targets  are  not 
result,  the  specific  program- 
that  the  bill  is  under  the  sub- 
ta^ets  cannot  be  precisely  iden- 

assumed  but  not  yet  consid- 
the   difference   between   the 
and  the  amount  appro- 
Appropriations  Committee 
The  Appropriations  Com- 
appropriations     for 
for  the  period  September 
August  15.  1982,  The  Ap- 
Committee       recommended 
in  budget  authority  for  food 
the  full  amount  requested  in 
budget  for  fiscal  year  1982. 
1  restriction  imposed  by  the 
Committee  is  intended   to 
time  to  carefully  review 
I  tamps  law  and  to  analyze  the 
requirement,  particularly  with 
operation  of  the  food  stamps 
Rico. 

items,   the  bill   plus  as- 
finding"  of  mandatory  items 
its  targets  primarily  because 
not  to  make  an  allowance 
agencies  pay  raise  that  will 
this  October. 


Resol  ition 
tie 
stamps 
recon  mended 

cnly 
throt  gh 


Pres  ident 


seim 


I  effect! /e 

V.  Compi  rison  with  the  President 
(discre  'ionary  amounts  only) 


)ver  the  President's  requests 

the  bill   by   $232  million   in 

and  $254  million  in  out- 


VI.  Credit 


Resolution  contains  non-bind- 

credit   program   amounts. 

year  that  there  has  been  a 

system.    There    is    no 

)  allocation  for  credit  pro- 

imits.  For  comparative  pur- 
table  below  shows  the  bill 
Resolution  assumptions. 


[In  mfeoRs  a<  datosi 


14.777 
16,14« 


Ptimay  Secandctf) 
Direct  loan  piannlK  guarantee 
oUiiations      coimnt-       cannM- 


-455 


2.331 
1,992 


1  CnSt  mfm  limits  in  bA 

2.  (Ml  iMts  assumed  m  ResoMam 
but  ml  acted  on  in  the  bri 

3.  OtM  fvopams  not  subject  to 


4.  ToWinbil..... 

&  BMIpl  Rentatnn  assumpttoft... 


1,080 


731 
5,145 


6,736 

5,474  

14,816 
13,747 

402  

-14«  

6  Oi(ei(  +  )/UndH(-) +!,( 


+  550 


4,330 
4,160 


The  main  increases  in  direct  loans  are  for 
disaster  loans  and  water  and  sewer  facility 
loans.  The  Budget  Resolution  reflected  only 
$1.35  billion  for  direct  disaster  loans.  The 
President's  request  reflected  $1.6  billion  for 
disaster  loans  of  which  $250  million  were  to 
be  guaranteed  loans.  However,  numerous 
fact  sheets  by  the  Administration  indicated 
the  Administration  had  intended  the  full 
$1.6  billion  be  allocated  to  direct  loans.  The 
bill  also  sets  a  limit  of  $450  in  direct  loans 
for  water  and  sewer  facility  loans.  The 
Budget  Resolution  assumes  a  zero  level. 

The  main  increases  in  guaranteed  loans 
result  from  the  bill  allowing  for  $300  million 
in  Industrial  Development  loans  and  $250 
million  for  alcohol  fuel  production  facilities 
loans.  The  Budget  Resolution  assumes  zero 
levels  of  funding  for  both  programs.  The 
bill  also  does  not  place  a  limit  on  Rural 
Electrification  and  Telephone  Revolving 
Fund  guaranteed  loans.  The  Budget  Resolu- 
tion assumes  a  limit. 

VII.  Amendments 

None  known  at  this  time. 

VIII.  Definitions  of  terms  in  summary  table, 
section  III. 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1982  appropriations  in 
H.R.  4119. 

Line  2.  Prior  action:  the  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2, 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Overt  +  )/Under(  - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
bill. 

Line  7.  Overt  +  )/Under(  - ):  line  5  plus  line 
6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Overt  +  )/Undert  - ):  line  10  minus 
line  11. 


Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  in  the  bill  at  the  level  estimated  in  the 
Budget  Resolution. 

Line  14.  Overt  +  )/Under(  - ):  line  12  plus 
line  13. 

H.R.  4121.  FISCAL  YEAR  1982  TREASURY-POSTAL 
APPROPRIATIONS 

This  bill  is  under  its  targets  for  discretion- 
ary items. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Treasury,  Postal  Service. 
General  Government. 

Chairman:  Mr.  Roybal  (California). 

Ranking  Minority  Member:  Mr.  Miller 
(Ohio). 

Scheduled:  Tuesday,  July  21.  1981. 
/,  Description  of  bill 

This  bill  provides  funding  for  the  Depart- 
ment of  the  Treasury,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  President 
and  certain  independent  agencies  for  fiscal 
year  1982. 

The  bill  as  a  whole  is  under  the  302(b) 
target  in  budget  authority  by  $454  million 
in  budget  authority  and  $226  million  in  out- 
lays (sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  "fully  funded",  the 
subcommittee  could  be  $228  million  under 
its  302(b)  target  in  budget  authority  and 
$114  million  in  outlays  (the  sum  of  lines  7 
and  14). 

//.  Comparison  unth  target  for  discretionary 
appropriations  action 
Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping.  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
Further,  if  the  conference  report  on  this  ap- 
propriation bill  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be 
subject  to  the  "delayed  enrollment"  provi- 
sion of  section  305  of  the  fiscal  year  1982 
First  Budget  Resolution.  As  shown  on  line  7 
below,  the  bill  plus  discretionary  amounts 
not  yet  considered  is  below  the  302(b)  target 
for  discretionary  action  by  $331  million  in 
budget  authority  and  $235  million  in  out- 
lays. 

///.  Summary  table 

[In  millions  of  dollars| 


Bmget 
auHionty 


Outlays 


The  amounts  sbomm  below  are  onV  lor  discretionary 
1982  spending  in  this  bill: 

1  Discretionary  amounts  hi  bill 5,675  5,265 

2  Prior  actwi 

3  Total  actjon  to  date 5,675  5,265 

4  302(b)  target 6,129  5,512 

5  Owr  (  +  )/under  (-) -454  -247 

6  Amounts  assumed  but  not  yet  consid- 
ered  123  12 

7  Over  (  +  )/under  (-) -331  -235 

The  amounts  shown  Mm  are  only  for  mandatory 

appropriations  included  in  tbis  bid: 

8  Mandatory  amounts  in  bi 4,091  4  091 

9  Prior  action 420 

10  Total 4,091  4311 

11.  302(b)  target 4,091  4,490 


July  22,  1981 


HI.  Summary  table— Continued 

[In  millions  ol  doNart] 


Budget 
autbonty 


Outlays 


12  Owr  ( +  )/imder  (  - ) +21 

13  Supplemental  amounts  needed + 103  100 

14.  Owr  ( +  )/undir  ( - ) +103         +121 


IV.  Explanation  of  over/under 

The  total  of  the  302(b)  subdivisions  made 
by  the  Appropriations  Committee  must 
equal  the  total  amounts  of  the  302(a)  alloca- 
tion, but  the  assumptions  which  make  up 
the  subcommittee  targets  need  not  be  the 
same  as  the  program  assumptions  that  un- 
derlie the  Budget  Resolution.  The  specific 
assumptions  behind  the  302(b)  targets  are 
not  known— as  a  result,  the  specific  pro- 
grammatic reasons  that  the  bill  is  under  the 
subcommittee  targets  cannot  be  precisely 
identified. 

Amounts  assumed  in  the  Budget  Resolu- 
tion but  not  yet  considered  (line  6)  consists 
of  contributions  to  the  international  buffer 
stocks  ($120  million  in  budget  authority,  $10 
million  in  outlays)  and  the  Domestic  Policy 
steff  ($3  million  in  budget  authority  and  $2 
million  in  outlays). 

For  mandatory  items,  the  bill  plus  as- 
sumed "full  funding"  of  mandatory  items 
would  be  over  its  budget  authority  target 
only  because  the  target  seems  not  to  make 
an  allowance  for  the  civilian  agencies  pay 
raise  that  will  become  effective  this  Octo- 
ber, 

V.  Comparison  with  the  President 

This  bill  is  below  the  President's  requests 
for   items  in   the  bill  by   $220  million   in 
budget  authority  but  is  $10  million  above 
the  President's  requests  in  outlays. 
VL  Credit 
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target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 

legislation  that  would  change  the  level  of     

mandatory  programs. 

Line  12.  Over  (  +  )/under  (-):  line  10 
minus  line  11.  

Line  13.  Supplemental  amounts  needed: 
Amounts  for  any  new  entitlement  legisla- 
tion assumed  in  the  budget  resolution,  for 
the  October  1  pay  raise,  and  to  fund  manda- 
tory items  in  the  bill  at  the  level  estimated 
in  the  budget  resolution.  For  this  bill,  the 
only  assumed  supplemental  Is  for  the  pay 
raise. 

Line  14.  Over  ( +  )/under  ( - ):  line  12  plus 
line  13. 


16845 


None. 


VII.  Amendments 


None  known  at  this  time. 
VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  In  bill:  Dis- 
cretionary fiscal  year  1982  appropriations  in 
H.R.  2000. 

Line  2.  Prior  action:  The  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  The  target  for  dis- 
cretionary appropriations  for  this  subcom- 
mittee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  S.  Over  ( +  )/under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: These  are  amounts  assumed  In  the 
fiscal  year  1982  budget  resolution  for  which 
funding  has  been  deferred  by  the  Appro- 
priations Committee,  probably  until  next 
spring's  supplemental  appropriation  bill. 

Line  7.  Over  (  +  )/under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amounts  In  bill:  Fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  Outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9, 

Line  11.  302(b)  target:  The  target  for  man- 
datory amounts  for  this  subcommittee  set 
by    the    Appropriations    Committee.    The 


///.  Summary  table— Continued 
[In  mine  ol  dolarsl 


10  Total 572  S25 

11  302(b)  target 822  847 

12  Owr(  +  )/under(-) -250  -222 

13  SuppJencntal  amounts  needed 210  247 

14  Oii«r(  +  )/««*r(-) +30  +2S 


H.R.  4120.  FISCAL  YEAR  1982  LEGISLATIVE 
BRANCH  APPROPRIATIONS 

This  bill  Is  under  Its  targets  for  discretion- 
ary spending. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Legislative  Branch. 

Chairman:  Mr.  Fazio  (California). 

Ranking  minority  member:  Mr.  Burgener 
(California). 

Scheduled:  Tuesday,  July  21,  1981. 
/.  Description  of  bill 

This  bill  provides  funds  for  the  Legislative 
Branch  for  fiscal  year  1982. 

The  bin  as  a  whole  Is  under  the  302(b)  tar- 
gets for  this  subcommittee  by  $333  million 
in  budget  authority  and  $285  million  In  out- 
lays (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  "fully  funded",  the 
sul)commlttee  could  be  under  Its  targets  by 
$53  million  in  budget  authority  and  $38  mil- 
lion in  outlays  (the  sum  of  lines  7  and  14). 
//.  Comparison  with  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
Further.  If  the  conference  report  on  this  ap- 
propriation bin  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be  Line.  1.  Discretionary  amounts  In  bill:  Dis- 
subject  to  the  "delayed  enrollment "  provi-  cretionary  FTT  1982  appropnations  in  H.R. 
sion  of  Section  305  of  the  fiscal  year  1982     2000. 

First  Budget  Resolution.  As  shown  on  line  7        Line  2.  Prior  action:  The  FY  1982  budget 
below,  the  bill  plus  discretionary  amounts     authority  and  outlays  for  this  subcommittee 
not  yet  considered  Is  below  Its  302(b)  target     that  were  appropriated  in  prior  bills, 
for  discretionary  action  by  $83  million  In         Line  3.  Total  action  to  date:  line  1  plus 
budget  authority  and  $63  in  outlays.  line  2. 

Line  4.  302(b)  target:  The  target  for  dis- 
///.  Summary  table  cretionary  appropriations  for  this  subcom- 

.^ ,  _  mittee  set  by  the  Appropriations  Committee 

H" ""«"« I  "Mfa"! pursuant  to  the  Budget  Act. 

r~!  Line  5.  Over  ( +  )/under  ( - ):  line  3  minus 

Si      '^^      line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 

The  amounts  shown  below  are  only  lor  discretionary  sldered:  These  are  amounts  assumed  In  the 

1982  spending  in  this  hli  fiscal    year    1982    Budget    Resolution    for 

1  Oiscrrtmiaiy  amounts  in  bill 529  461     ^^j^^  funding  has  been  deferred  by  the  Ap- 

action propriations     Committee,     probably     until 

3  Total  action  to  dale 529  461     next  spring's  supplemental  appropriation 

*■  ^^""  ^^ ^Jl ^l*        Line  7.  Over  ( +  )/under  ( - ):  line  5  plus 

5  0«r(  +  )/under(-) -83  -63      line  6. 

6  ^nts  assumed  but  not  yet  cons*  ^^^  ^  Mandatory  amounts  in  bill:  Pund- 

Ing  for  mandatory  programs  (entitlements). 

7.  Ovtr(  +  )/under( - ) ..     -13         -63  Line  S.  Prior  action:  Outlays  from  budget 

^^TJ^«olT,ud2?:n';!sbS  •"  """^  authority  enacted  for  years  prior  to  fiscal 

8  Mandatory  amounts  in  bill 572          499  year  1982,  plus  any  permanents  assigned  to 

9  Prior  action '^^  the  Appropriations  Committee. 


IV.  Explanation  of  over/under 

Despite  the  fact  that  the  House  Budget 
Committee  Is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  its  302(b)  allocation.  It 
does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  A  list  of  the 
major  areas  where  this  bill  differs  from  the 
Budget  Resolution  follows: 

-$3.4  million  in  budget  authority  and 
-$3.1  million  In  outlays  for  the  Library  of 
Congress,  -$14.0  million  in  budget  author- 
ity and  -$3.3  million  In  outlays  for  the  Li- 
brary's buildings  and  grounds,  -$1.4  million 
in  budget  authority  and  -$1.1  million  for 
GPO  and,  finally,  -$3.2  million  in  budget 
authority  and  -$12.2  million  in  outlays  for 
congressional  printing  and  binding. 

Amounts  assumed  In  the  Budget  Resolu- 
tion but  not  yet  considered  (line  13)  consists 
entirely  of  funding  for  the  Senate  which  is 
consistent  with  traditional  practice,  and 
funding  for  the  October  1  pay  raise.  It  is 
this  latter  Item  which  causes  the  mandatory 
total  to  be  exceeded;  the  target  seems  not  to 
make  an  allowance  for  this  pay  raise. 

V.  Comparision  with  the  President 
This  bill  is  below  the  President's  requests 
for  discretionary  Items  In  the  bUl  by  $61.0 
million  in  budget  authority  and  $11  million 
in  discretionary  outlays. 

VI.  Credit 
There  are  no  credit  Items  in  the  bill. 

VII.  Amendments 
None  known  at  this  time. 

VIII.  Definitions  of  terms  in  summary  table, 
section  III 
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Line  10.  Tdtal:  line  8  plus  line  9. 

Line  11.  30  J(b)  target:  The  target  for  man- 
datory amoi  nts  for  this  subcommittee  set 
by  the  Ap  jropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
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legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Over  (  +  )/under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
Amounts  for  any  new  entitlement  legisla- 
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tion  assumed  in  the  Budget  Resolution,  for 
the  October  1  pay  raise,  and  to  fund  manda- 
tory items  in  the  bill  at  the  level  estimated 
in  the  Budget  Resolution. 

Line  14.  Over  ( -(-  )/under  (  - ):  line  12  plus 
line  13. 
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97-12 

(Supp.) 


Members  (at  the  re- 

.  Smith  of  New  Jersey)  to 

extend  their  remarks  and 

material:) 

,  for  60  minutes.  July 


GiNC  RICH 


GlN(  RICH 
GlN<  RICH 


for  60  minutes,  July 

for  60  minutes,  July 

,  for  60  minutes,  July 

,  for  60  minutes,  July 


Members  (at  the  re- 
GoNZALEz)  to  revise  and 
remarks  and  include  ex- 


Dai  ielson,     for    60    minutes. 


FJETT 


Kas  tenmeier 


for  5  minutes,  today. 
,  for  30  minutes,  today. 
,  for  5  minutes,  today. 
,  for  5  minutes,  today. 

for    5    minutes. 


of  Oklahoma,  for  15  mln- 


EXTEl  rSION  OP  REMARKS 


mous  consent,   permission 
ind    extend    remarks    was 


,  immediately  prior  to 
the    Committee    of    the 


to  extend  his  remarks 
rollcall  No.  152. 
prior  to  the  vote  on  the 
amendment  in  the  Com- 
Whole  today. 


Mr.  Panetta,  immediately  preceding 
the  reading  of  title  II  of  H.R.  4035  in 
the  Committee  of  the  Whole  today. 

Mr.  Yates,  on  the  death  of  Scott 
Maness,  during  consideration  in  the 
Committee  of  the  Whole  of  the  Pish 
and  Wildlife  Service  provisions  of  H.R. 
4035. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Jersey), 
and  to  include  extraneous  matter:) 

Mr.  Derwinski  in  two  instances. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mrs.  Penwick. 

Mr.  Lent. 

Mr.  Shumway. 

Mrs.  Schneider. 

Mrs.  Snowe. 

Mr.  Chappie. 

Mr.  Winn. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez),  and  to  include 
extraneous  matter:) 

Mr.  Matsui. 

Mr.  Waxman. 

Ms.  Oakar. 

Mr.  Hamilton  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Rose. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Foley. 

Mr.  Bennett. 

Mr.  Miller  of  California. 

Mr.  Lehman. 

Mr.  Simon  in  two  instances. 

Mr.  Weiss. 

Mr.  Smith  of  Iowa. 

Mr.  Peyser. 

Mr.  PuQUA. 

Mr.  Ottinger. 

Mr.  Edgar  in  two  instances. 

Mr.  GuARiNi  in  five  instances. 

Mr.  Dellums. 

Mr.  Howard. 

Mr.  MOFFETT. 


Mr.  LuKEN. 

Mr.  BONKER. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  and  ac- 
cordingly (at  7  o'clock  and  23  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  July  23,  1981.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXIV,  ex- 
ecutive communications  were  taken 
from  the  Speaker's  table  and  referred 
as  follows: 

1854.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  of 
the  Rural  Electrification  Administration  for 
fiscal  year  1980,  pursuant  to  section  10  of 
the  act  of  May  20,  1936:  to  the  Committee 
on  Agriculture. 

1855.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting notice  of  the  proposed  obligation  of 
certain  funds  in  the  Air  Force  stock  fund 
for  war  reserve  stocks,  pursuant  to  section 
734  of  the  Defense  Appropriation  Act,  1981; 
to  the  Committee  on  Appropriations. 

1856.  A  letter  from  the  Deputy  Chief  of 
Naval  Material  (Contracts  and  Business 
Management),  transmitting  a  report  as  to 
the  validity  of  a  claim  by  the  Grumman 
Aerospace  Corp.  arising  under  a  contract  for 
the  design,  development,  and  production  of 
a  naval  electronic  warfare  training  system, 
pursuant  to  section  747  of  Public  Law  94- 
419;  to  the  Committee  on  Appropriations. 

1857.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-69,  "To  reform  the  sexual  as- 
saults laws  of  the  District  of  Columbia,  and 
for  other  purposes."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1858.  A  letter  from  the  Acting  Director, 
Office  of  Congressional  Affairs,  Equal  Em- 
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ployment  Opportunity  Commission,  trans- 
mitting a  report  on  activities  under  the  Age 
Discrimination  in  Employment  Act  during 
the  last  quarter  of  fiscal  year  1979  and  fiscal 
year  1980.  pursuant  to  section  13  of  the  act; 
to  the  Committee  on  Education  and  Labor. 

1859.  A  letter  from  the  Administrator. 
Energy  Information  Administration.  De- 
partment of  Energy;  transmitting  reports 
covering  the  month  of  April  1981  on  petrole- 
um market  shares  of  refined  petroleum 
products  and  retail  gasoline,  pursuant  to 
section  4(c)(2)(a)  of  the  Emergency  Petrole- 
um Allocation  Act  of  1973;  to  the  Commit- 
tee on  Energy  and  Commerce. 

1860.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  State  Depart- 
ment's intention  to  consent  to  a  request  by 
the  Government  of  Australia  for  permission 
to  transfer  certain  U.S.-origin  military 
equipment  to  New  Zealand,  pursuant  to  sec- 
tion 3(d)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  Foreign  Affairs. 

1861.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  for  Legislative  Affairs, 
transmitting  various  project  performance 
audit  reports  or  project  completion  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development  and  the 
Asian  Development  Bank,  pursuant  to  sec- 
tion 301(e)(3)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended:  to  the  Committee  on 
Foreign  Affairs. 

1862.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  proposed  changes  in  an  existing 
records  system  of  the  Immigration  and  Nat- 
uralization Service,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

1863.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

1864.  A  letter  from  the  Administrator. 
Sacramento  Farm  Credit  Employees'  Retire- 
ment Plan;  transmitting  the  annual  report 
of  the  retirement  plan  as  of  December  31. 
1980,  pursuant  to  section  121(a)(2)  of  the 
Budget  and  Accounting  Procedures  Act  of 
1950,  as  amended;  to  the  Committee  on 
Government  Operations. 

1865.  A  letter  from  the  Director,  Commu- 
nity Relations  Service.  Department  of  Jus- 
tice, transmitting  the  annual  report  of  the 
Service  for  fiscal  year  1980,  pursuant  to  sec- 
tion 1004  of  the  Civil  Rights  Act  of  1964:  to 
the  Committee  on  the  Judiciary. 

1866.  A  letter  from  the  Register  of  Copy- 
rights, transmitting  a  report  on  the  likely 
effects  of  the  expiration  of  the  manufactur- 
ing clause  of  the  copyright  law,  in  response 
to  a  request  by  Senators  Scott  and  McClel- 
lan  in  1976;  to  the  Committee  on  the  Judici- 
ary. 

1867.  A  letter  from  the  Vice  Chairman, 
Merit  Systems  Protection  Board,  transmit- 
ting a  status  report  on  performance  apprais- 
al and  merit  pay  among  mid-level  employ- 
ees, pursuant  to  5  U.S.C.  1205(a)(3);  to  the 
Committee  on  Post  Office  and  Civil  Service. 


the  Secretary  of  the  Interior  to  erect  per- 
manent improvements  on  land  acquired  for 
the  Confederated  Tribes  of  Siletz  Indians  of 
Oregon;  with  an  amendment  (Rept.  No.  97- 
191).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 
Mr.  UDALL:  Committee  on  Interior  and 

Insular  Affairs.  H.R.  2015.  A  bill  to  enable 


the  President  continue  to  call  for  a  cease- 
fire along  the  Lebanese-Israeli  border  and 
to  provide  strong  leadership  to  help  insure 
peace  and  stability  in  Lebanon  and  Israel 
and  in  the  entire  Middle  East  region:  to  the 
Committee  on  Foreign  Affairs 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    UDALL    (for    himself,    Mr. 
Howard,  Mr.  Lujan,  Mr.  Clausen. 
Mr.  McCollum,  Mr.  FuguA,  Mr.  Gib- 
bons, and  Mr.  Breadx): 
H.R.  4230.  A  bill  to  facilitate  the  transpor- 
tation of  coal  by  pipeline  across  Federal  and 
non-Federal  lands:  jointly,  to  the  Commit- 
tees on   Interior  and   Insular  Affairs  and 
Public  Works  and  Transportation. 

By  Mr.  ARCHER  ( for  himself  and  Mr. 
Pickle): 
H.R.  4231.  A  bill  to  amend  sections  169 
and  103  of  the  Internal  Revenue  Code  with 
respect  to  tax  treatment  of  pollution  control 
facilities;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EVANS  of  Iowa: 
H.R.  4232.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cost- 
share  paymenU  not  used  primarily  to  pro- 
vide a  significant  increase  in  agricultural 
productivity  shall  be  excluded  from  gross 
income;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLIPPO: 
H.R.  4233.  A  bill  to  make  applicable  to  the 
Tennessee-Tombigbee  Waterway  certain 
provisions  of  law  relating  to  taxation  on 
fuel  used  in  commercial  transportation  on 
inland  waterways;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRENZEL: 
H.R.  4234.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
definition  of  political  contribution;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JEFFRIES: 
H.R.  4235.  A  bill  to  amend  title  5,  United 
States  Code,  to  allow  married  Federal  retir- 
ees to  modify  spousal  survivor  annuity  elec- 
tions; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.    Mr.    Biaogi.    Mr.    Breaux. 
and  Ms.  Mikulski): 
H.R.  4236.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  for  other  pur- 
poses; jointly  to  the  Committees  on  Ways 
and  Means  and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  PAUL: 
H.R.  4237.  A  bill  to  repeal  certain  provi- 
sions of  law  relating  to  the  private  carriage 
of  letters,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SMITH  of  New  Jersey: 
H.R.  4238.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  phase  out  the  Fed- 
eral estate  and  gift  taxes  and  the  tax  on 
generation-skipping  transfers;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  4239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  dividends  and  interest  which  may 
be  excluded  from  gross  income,  and  to  make 
such  exclusion  permanent;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Ms.  OAKAR: 
H.  Res.  192.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HUBBARD: 

H.R.  4240.  A  bill  for  the  relief  of  Doctor 
Armando  Sandoval,  his  wife,  Bolivia  Hofi- 
lena  Sandoval,  and  their  children,  Nellissa 
Sandoval.  Armando  Sandoval,  Jr.,  Oliver 
Sandoval,  and  Katrina  Sandoval;  to  the 
Committee  on  the  Judiciary. 


Mr. 

Mr. 
Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors-were added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1005:  Mr.  Railsback. 

H.R.  1313:  Mr.  Fowler  and  Mr.  Hamilton. 

H.R.  1359:  Mr.  Simon. 

H.R.  1360:  Mr.  Simon. 

H.R.  1361:  Mr.  Simon. 

H.R.  1554:  Mr.  DeNardis. 

H.R.    1894:    Mr.    James    K.    Coyne, 
Napier.  Mr.  Patterson,  and  Mr.  Wirth. 

H.R.  1918:  Mrs.  Smith  of  Nebraska. 
RoYBAL,  Mr.  Barnard.  Mr.  Rahall. 
Taylor.  Mr.  Williams  of  Ohio,  Mr.  Fields. 
Mr.  MoAKLEY.  Mr.  Solomon.  Mr.  Horton. 
Mr.  Patterson.  Mr.  Fascell.  Mr.  Roe,  and 
Mr.  Hartnett. 

H.R.  1964:  Mr.  Foglietta.  Mr.  Young  of 
Missouri,  and  Mr.  Bailey  of  Missouri. 

H.R.  2322:  Mr.  Murphy. 

H.R.  2333:  Mr.  Ertel,  Mr.  Tauke,  and  Mr. 
Napier. 

H.R.  2515:  Mr.  Barnard,  Mr.  Bedell.  Mr. 
Emerson.  Mr.  Jettries.  Mr.  Kogovsek.  Mr. 
Stangeland.  and  Mr.  Weber  of  Minnesota. 

H.R.  2833:  Mr.  Glickman  and  Mr.  Good- 
ling. 

H.R.  2906:  Mr.  Stangeland. 

H.R.  3083:  Mr.  Stenholm  and  Mr.  Cheney. 

H.R.  3269:  Mr.  Fithian,  Mr.  Mattox,  Mr. 
GuNDERSON,  Mr.  Simon.  Mr.  Rudd,  Mr. 
Udall,  Mrs.  Holt,  and  Mr.  Andrews. 

H.R.  3631:  Mr.  Levitas,  Mr.  Stangeland. 
Mr.  Nelligan.  Mr.  Napier,  Mr.  Gejdenson, 
Mr.  Barnard,  and  Mr.  Patterson. 

H.R.  3696:  Mr.  Dwyer. 

H.R.  3697:  Mr.  Dwyer. 

H.R.  4063:  Mr.  Mitchell  of  New  York,  Mr. 
Bevill,  Mr.  Murphy,  Mr.  Ireland.  Mr. 
RoEMER,  Mr.  Jones  of  Tennessee. 

H.R.  4067:  Mr.  Hansen  of  Utah,  Mr. 
Coelho.  and  Mr.  Clausen. 

H.J.  Res.  174:  Mr.  Neal.  Mr.  Walgren. 
Mrs.  Fenwick.  Mr.  Rahall,  Mr.  Lehb«an. 
Mr.  Bailey  of  Missouri.  Mr.  Boner  of  Ten- 
nessee, Mr.  Chappell.  Mr.  Courter,  Mr. 
Fazio.  Mr.  Goldwater,  Mr.  Clinger.  Mr. 
Pepper.  Mr.  Pursell,  Mr.  Rancel,  Mr. 
Leland,  Mr.  Simon.  Mr.  Vander  Jagt.  Mr. 
Ford  of  Tennessee,  Mr.  Weiss.  Mr.  Wil- 
liams of  Ohio,  Mr.  Corcoran.  Mr.  Kemp. 
Mr.  RoDiNO.  Mr.  Oilman,  Mr.  Mattox.  Mr. 
Kramer.  Mr.  Campbell,  Mr.  Young  of 
Alaska,  Mr.  Ginn,  Mr.  Gradison.  Mrs. 
Schneider,  Mr.  Dellums,  Mr.  Dixon.  Mr. 
DoRNAN  of  California.  Mr.  Kazen,  Mr.  Sha- 
MANSKY,  Mr.  SoLARZ,  Mr.  Leach  of  Iowa,  and 
Mr.  Donnelly. 
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HJ.  Res 
Idaho.    Mr 
Staton  of 
Abcher.  Mr. 
OKRSON,  Mr. 
Whitkhurst, 
Mr.  Hyde. 
Mr.  Chappeu 
Mr.  Weber 
THxnns.  Mr. 


Mr.  CouRTER,  Mr.  Hansen  of 

Shelby.    Mr.    LaFalce,    Mr. 

\/est  Virginia,   Mr.   Roth.   Mr. 

Brown  of  Colorado.  Mr.  Gun- 

Juncan.  Mr.  LeBoutiluer.  Mr. 

Mr.  Broyhill.  Mr.  EImerson. 

.  Morrison,  Mr.  DANNEMrvER. 

Mr.  Kindness.  Mr.  Hartnett. 

>f  Ohio.   Mr.   Dyson.  Mr.  Be- 

C  ANIEL  B.  Crane,  and  Mr.  Ging- 


UCH. 

H.    Con. 
Weaver.  Mr. 
Mr.  Ottingb 
Stokes.  Mr 

H.  Con. 
nia.  Mr. 
Mr.  Hughes. 
Mr.  SOLOM ox 


R(s. 

PAZtO. 


es.  94:  Mr.  Beilenson.  Mr. 
AspiN.  Mr.  Ford  of  Tennessee. 
.  Mr.  CoNYERs.  Mr.  Simon.  Mr. 
VoLPE.  and  Mr.  Gray. 

157:  Mr.  Dornan  of  Califor- 

Mr.  FiNDLEY.  Mr.  Gilman, 

Mr.  McE>ONAiJ>,  Mr.  Roth,  and 


P  STITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  dest  and  referred  as  follows: 


141.  By  the 
sociation  of 
trict  of  Coli^mbia. 
relative  to 
Committee 

142.  Also. 
Compact 


SPEIAKER:  Petition  of  the  As- 
Retired  Policemen  of  the  Dis- 
Inc.  Washington.  D.C., 
police  retirement  benefits;  to  the 
the  District  of  Columbia. 
f>etition  of  the  Interstate  Oil 
Cpmmission.     Oklahoma     City, 


'  o:i 
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OUa.,  relative  to  natural  gas  decontrol;  to 
the  Committee  on  Energy  and  Commerce. 

143.  Also,  petition  of  the  Interstate  Oil 
Compact  Commission,  Oklahoma  City. 
OUa..  relative  to  mineral  accounting;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

144.  Also,  petition  of  the  Interstate  Oil 
Compact  Commission.  Oklahoma  City. 
OUa..  relative  to  issuance  of  permits  by  the 
U.S.  Army  Corps  of  Engineers;  to  the  Com- 
mittee on  Public  Worlts  and  Transportation. 

145.  Also,  petition  of  the  Interstate  Oil 
Compact  Commission.  OUahoma  City, 
OUa.,  relative  to  future  enhanced  oil  recov- 
ery incentives;  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4121 

By  Mr.  JACOBS: 
—Page  25.  line  20.  strike  out  "$1,106,000" 
and  insert  in  lieu  thereof  "$293,500". 

By  Mr.  SIMON: 
—Page  10.  line  14.  insert  immediately  before 
the  period  the  following:  ":  Provided,  That 
except  in  accordance  with  section  404  of 
title  39,  United  States  Code,  no  part  of  any 
funds  appropriated  under  this  title  shall  be 


available  to  plan,  administer,  or  implement 
the  closure  or  consolidation  of  any  post 
office  of  the  reduction  or  suspension  of  serv- 
ices provided  by  any  post  office.". 


H.R.  4144 


By  Mr.  LEVITAS: 
—Page  31,  after  line  19.  insert  the  following: 
Sec.  504.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

By  Mr.  ROEMER: 
—Page  3,  line  1,  strike  out  "$1,509,941,000" 
and  insert  in  lieu  thereof  "$1,309,941,000". 

By  Mr.  SIMON: 
—Page  7.  after  line  23.  insert  the  following 
new  section: 

Sec.  109.  Prom  the  funds  appropriated  by 
the  second  paragraph  of  this  title  for  gener- 
al investigations,  not  less  than  $70,000  shall 
be  expended  for  a  study  of  flooding  and 
drainage  problems  in  Alexander  County  and 
Pulaski  County,  both  located  in  the  State  of 
Illinois,  and  not  less  than  $100,000  shall  be 
expended  from  funds  appropriated  for  the 
main  stem  study  of  the  Ohio  River  to  evalu- 
ate alternatives  for  flood  damage  reduction 
in  Saline  County  and  Gallatin  County,  both 
located  in  the  State  of  Illinois.      v 
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The  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond)  . 


PRATER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  IiL.D.,  DJ3.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Loving  Father  in  Heaven,  we  regret 
that  so  often  It  takes  a  tragedy  to  draw 
us  together  and  make  us  aware  of  each 
other.  How  often  we  have  been  indiffer- 
ent to  someone,  have  failed  to  express 
to  him  our  appreciation,  respect  and  af- 
fection, then  tragedy  overtakes  and  we 
remember  with  regret  our  negligence. 

Forgive  us  for  taking  each  other  for 
granted,  for  failing  to  show  honor,  grati- 
tude and  love.  Dear  God,  do  not  let  us 
wait  until  someone  dies  to  appreciate 
him,  do  not  allow  us  to  have  to  lose 
privilege  to  appreciate  it.  Keep  us  from 
treating  people  in  ways  we  will  regret 
if  they  are  taken  away  from  us;  help 
us  to  treat  others  in  ways  we  will  wish 
we  had.  We  pray  this  in  the  name  of  Him 
who  loved  to  His  death  even  those  who 
opposed  Him.  Amen. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRESS  REPORT 

ECONOMIC  RECOVEBT  TAX  ACT  OF  1981 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  note  that  the  Committee  on 
Ways  and  Means  of  the  House  of  Repre- 
sentatives met  until  the  early  hours  of 
this  morning  to  complete  action  on  a  tax 
bill  in  the  House  of  Representatives. 

I  believe  that  is  a  hopeful  sign  that 
may  indeed  reignite  the  flicker  of  hope 
that  we  can  finish  this  session  by  the  first 
of  the  month  and  keep  the  schedule 
adopted  earlier  in  the  year  for  the  statu- 
tory August  recess. 

In  that  connection,  Mr.  President, 
there  will  be  a  vote  at  11  a.m.  today  on 
a  Dole  tabling  motion  against  the  Dole 
amendment  (No.  509)  in  the  first  degree. 

I  hope  that  when  this  Issue  is  acted 


(Legislative  day  of  Wednesday.  July  8, 1981) 

upon  we  can  get  on  with  the  business  at 
hand  and  complete  action  on  the  tax 
joint  resolution  here  as  it  will  be  neces- 
sary, of  course,  to  meet  with  the  House 
of  Representatives  in  conference  on  this 
joint  resolution. 

As  I  indicated  yesterday,  Mr.  Presi- 
dent, it  is  my  hope  that  the  distinguished 
minority  leader  and  I,  as  well  as  other 
Senators  who  are  interested,  could  today 
actively  explore  the  possibility  of  one 
of  several  possible  unanimous -consent 
agreements  to  expedite  the  passage  of 
this  measure. 

I  especially  wish  to  examine  the  possi- 
bility of  establishing  by  unanimous  con- 
sent the  number  of  amendments  yet  to 
be  dealt  with  and  the  sequence.  I  have 
such  a  list  on  this  side  of  the  aisle,  and 
I  hope  we  will  have  an  opportunity  to 
explore  that  possibility  this  morning. 

I  hope.  In  the  same  connection,  that 
we  may  be  able  to  establish  time  limita- 
tions on  the  amendments  remaining  to 
be  disposed  of.  I  optimistically  express 
the  hope  that  they  will  be  very  short- 
time  limitations  except  in  the  few  in- 
stances where  major  issues  are  yet  to  be 
resolved  by  this  body. 

So,  Mr.  President,  I  think  that  by 
the  action  of  the  House  of  Representa- 
tives last  evening  and  this  morning  in 
ordering  the  bill  reported  or  at  least 
completing  work  in  order  to  prepare  for 
that  final  vote  today  and  by  good  prog- 
ress, that  I  hope  and  trust  the  Senate 
will  make  on  the  tax  joint  resolution 
here,  with  our  efforts  to  design  unani- 
mous-consent agreements  in  respect  to 
the  amendments  to  be  dealt  with,  the 
manner  in  which  they  are  dealt  with, 
and  the  time  in  which  they  are  dealt 
with,  that  the  Senate  can  complete  action 
on  the  tax  joint  resolution  by  Friday. 

While  there  is  an  order  for  the  conven- 
ing of  the  Senate  on  Saturday  at  10  a.m., 
it  is  my  Intention  to  vitiate  that  order 
or  attempt  to  do  so  in  the  event  we  can 
finish  this  joint  resolution  on  Friday. 

If  we  do  that,  Mr.  President,  I  think 
there  is  some  chance,  at  least  perhaps 
even  a  good  chance,  that  the  House  of 
Representatives  and  the  Senate  could 
complete  action  on  the  tax  bill  and  com- 
p'.ete  the  conference  process  in  time  for 
the  August  recess  to  begin  late  on  the 
evening  of  July  31  or  the  early  morning 
of  August  1. 

CONFEBENCE  ON   BUDGET   RECONCILIATION   ACT 

Mr.  President,  I  report  as  well  on  the 
reconciliation  conference.  This  morning 
I  met  with  Members  from  the  House  of 
Representatives  and  the  Senate  in  that 
respect,  and  I  believe  very  good  progress 
is  being  made  on  the  budget  reconcilia- 
tion conference. 

I  think  it  is  fair  to  say  that  fully  half 
of  the  subconferences  have  completed  or 
virtually  completed  their  work.  Of  those 


remaining,  some  have  not  completed 
their  work  simply  because  Members  have 
been  engaged  in  other  matters,  such  as 
debate  on  the  tax  joint  resolution  in  this 
Chamber,  or  in  the  Ways  and  Means 
Committee,  and  have  not  been  able  to 
attend  the  conferences. 

I  predict  that  a  significant  number  of 
subconferences  will  complete  their  work 
today  and  that  it  is  possible  to  complete 
work  on  the  conference  lietween  the 
House  of  Representatives  and  Senate  on 
the  disagreeing  votes  on  the  budget  rec- 
onciliation bill  by  Friday  of  this  week 
as  well. 

So,  Mr.  President,  it  appears  that  Fri- 
day is  not  only  a  target  day  for  the  House 
of  Representatives  and  Senate,  most 
especially  for  the  Senate,  but  of  extraor- 
dinary import  because  it  offers  the 
promise,  at  least  the  potential,  for  the 
completion  of  the  budget  reconciliation 
conference  and  the  completion  of  the  tax 
joint  resolution  in  the  Senate. 

Mr.  President.  I  have  no  further  need 
for  my  time  under  the  standing  order. 

Mr.  President,  if  any  time  remains  to 
me  under  the  standing  order  I  am  pre- 
pared to  yield  it  back  or  to  yield  it  to 
the  distinguished  minority  leader  or  to  a 
Senator. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton) .  The  minority  leader  is  recognized. 


SOCIAL  SECURITY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  was  amazed  by  President  Rea- 
gan's letter  of  July  18  to  me  and  other 
congressional  leaders.  I  am  dismayed 
that  the  President  of  the  United  States 
would  accuse  Members  of  Congress  of 
"opportimlstic  political  maneuvering, 
cvnically  designed  to  play  on  the  fears 
of  many  Americans  *  *  '."I  regret  that 
legitimate  and  strongly  held  policy  dis- 
agreements could  be  characterized  in 
such  a  political  and  partisan  fashion. 

Five  months  ago,  when  the  President 
came  before  the  Congress  to  argue  the 
merits  of  his  budget  plan,  he  said  that 
no  budget  savings  would  be  made  by  cut- 
ting the  social  security  retirement  pro- 
gram. He  said : 

The  fuU  retirement  benefits  of  the  more 
than  31  million  Social  Security  recipients 
will  be  continued  along  with  an  annual  cost- 
of-living  Increase. 

These  benefits  were  to  be  preserved 
as  part  of  the  Nation's  safety  net. 

The  checks  for  some  current  benefi- 
ciaries will  soon  be  cut  substantially,  not 


•  This  "bullet"  symbol  identifies  statements  or  insertioni  wiiich  are  not  spoken  by  the  Member  on  the  floor. 
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to  the  administration's  own 

forecasts,   upon   which   their 

and  tax  cut  are  premised, 

1  illion  of  the  proposed  savings 

3e  needed  to  pay  for  benefits 

next  5  years.  The  adminis- 

pqogram  is  clearly  structured  in 

fashion.  The  administration 

defended  a  3 -year  tax 
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with  time  to  examine  the  implications 
and  reasons  for  such  actions. 

The  purpose  of  our  action  was  also  to 
resolve  the  crisis  of  confidence,  among 
the  American  people,  regarding  the  fis- 
cal integrity  of  the  social  security  sys- 
tem. We  welcomed  Republican  votes  in 
attempting  to  resolve  this  crisis.  Unfor- 
tunately, only  one  Republican  voted 
with  us. 

In  his  letter  to  me,  the  President  said 
that: 

The  highest  priority  of  my  administration 
Is  restoring  the  integrity  of  the  social  secu- 
rity system. 

Th's  claim  rings  hollow  when  meas- 
ured against  his  proposal  to  slash  im- 
mediately the  benefits  of  millions  of 
Americans  who  were  planning  to  retire 
at  age  62  next  year.  The  integrity  of  the 
social  security  system  is  based  on  confi- 
dence and  predictability.  This  adminis- 
tration has  intentionally  undermined 
confidence  in  the  system.  Its  hastily  con- 
ceived cuts  have  seriously  eroded  the  sys- 
tem's predictability. 

Mr.  President.  I  shall  read  the  letter 
of  the  President  addressed  to  me  into  the 
Record.  Then  I  shall  read  my  response  to 
the  Pres  dent  into  the  Re^-ord.  The  letter 
fr<Mn  the  President  is  dated  July  18, 1981 : 
Dear  Senator  Byrd:  The  highest  priority  of 
my  Administration  Is  restoring  the  Integrity 
of  the  Social  Security  System.  Those  35  mil- 
lion Americans  who  depend  on  Social 
Security  expect  and  are  entitled  to  prompt 
bipartisan  action  to  resolve  the  current  fi- 
nancial problem. 

At  the  same  time,  I  deplore  the  oppor- 
tunistic political  maneuvering,  cynically  de- 
signed to  play  on  the  fears  of  many  Ameri- 
cans, that  some  In  the  Congress  are  initiating 
at  this  time. 

It  is  true.  Mr.  President,  as  the  Presi- 
dent suggests  in  his  letter,  that  the 
American  people  are  frightened  and  con- 
cerned. Several  thousands  of  our  citizens 
expressed  that  fear  and  concern  on  yes- 
terday when  they  braved  the  94 -degree 
heat  and  traveled  long  distances  to  peti- 
tion their  Congress  and  their  Govern- 
ment on  the  west  front  of  the  Capitol  in 
the  hope  of  salvaging  their  dignity  and 
their  livel  hood.  They  came  because  mil- 
lions of  them  are  suddenly  faced  with  the 
real  possibility  of  losing  their  minimum 
monthly  benefits.  They  came  because 
they  are  confronted  with  living  out  their 
retirement  years  in  poverty. 

Of  course,  ihey  can  always  turn  to 
welfare.  That  is  the  cynicism  with  which 
this  administration  apparently  views  the 
matter. 

They  came  because,  for  those  who  are 
retiring  at  age  62  because  of  ill  health  or 
other  factors,  the  administration  plans 
to  reduce  their  benefits  by  40  percent— 
40  percent,  Mr.  President,  at  a  time  when 
Inflation  makes  affording  the  bare  essen- 
tials a  tough  proposition. 

The  President  writes  of  "opportunistic 
political  maneuvering,  cynically  designed 
to  play  on  the  fears  of  many  Americans." 
Mr.  President,  those  several  thousands  of 
our  senior  citizens  who  gathered  here 
yesterday  on  the  Caoitol  lawn  came  be- 
cause they  are  frightened,  their  "fears" 
created  by  the  White  House  and  Mr. 
David  Stockman. 

They  came  because  David  Stockman 


has  told  them  that  the  Social  Security 
Fund  will  be  bankrupt  in  November  of 
1982. 

Yes.  they  are  frightened.  They  are 
frightened  because  the  administration 
has  deliberately  whipped  up  anxiety,  de- 
liberately exaggerated  the  direness  of  the 
financial  situation  of  the  Social  Security 
F^nd  so  that  the  administration's  harsh 
and  unfair  proposals  wiU  be  accepted. 
The  letter  continues: 
These  efforts  appear  designed  to  exploit  an 
Issue  rather  than  find  a  solution  to  the  ur- 
gent Social  Security  problem.  They  would 
also  have  the  unfortunate  effect  of  disrupt- 
ing the  budget  conference  and  reversing  the 
actions  of  a  majority  of  both  Houses  of  the 
Congress.  Such  a  result  would  jeopardize  our 
economic  re:overy  program  so  vital  to  the 
well-being  of  the  Nation. 

In  order  to  tell  the  American  people  the 
facts,  and  to  let  them  know  that  I  shall  flght 
to  preserve  the  Social  Security  System  and 
protect  their  benefits.  I  will  ask  for  time  on 
television  to  address  the  Nation  as  soon  as 
possible. 

During  this  address.  I  will  call  on  the  Con- 
gress to  lay  aside  partisan  politics,  and  Join 
me  in  a  constructive  effort  to  put  Social 
Security  on  a  permanently  sound  financial 
basis  as  soon  as  the  97th  Congress  returns 
in  September. 
Sincerely, 

Ronald  Reagan. 

Mr.  President.  I  responded  to  the  Pres- 
ident on  yesterday  as  follows: 

Dear  Mr.  President:  This  will  acknowl- 
edge receipt  of  your  July  18  letter,  expressing 
your  concern  for  the  35  million  Americans 
who  depend  on  Social  Security  for  their  live- 
lihood. I  regret  that  you  suggest  In  your  let- 
ter that  any  deviation  from  the  Administra- 
tion's proposals  on  Social  Security  is  "op- 
portunistic politics^  maneuvering,  cynically 
designed  to  play  on  the  fears  of  many 
Americans.  .  .  ." 

Your  Administration's  proposed  Social 
Security  cuts  are  a  breach  of  faith  with  the 
American  people.  Gloom  and  doom  predic- 
tions for  the  financial  solvency  of  the  system 
are  severe  distortions  of  the  problems  faced 
by  the  Social  Security  trust  funds. 

Since  the  Inception  of  the  Social  Security 
program,  no  Administration  has  done  more 
to  shake  the  confidence  of  the  American  peo- 
ple in  the  security  of  the  Social  Security 
system.  No  Administration  has  ever  before 
attempted  to  balance  the  budget  by  reducing 
Social  Security  benefits. 

The  "facts"  are  that  the  draconlan  solu- 
tions proposed  by  the  Administration  simply 
are  not  necessary  to  keep  the  system  solvent 
In  the  short  run.  On  July  15,  Senator  Moyni- 
han  offered  an  amendment  which  would 
have  solved  the  foreseeable  short-run  prob- 
lems of  the  system,  and  allowed  for  a  dis- 
passionate analysis  of  the  long-term  prob- 
lems which  the  system  may  face  in  the  next 
<:entury.  But  the  amendment  which  provided 
for  borrowing  among  the  three  Social  Secu- 
rity trust  funds  was  defeated  on  July  16  by  a 
party-line  vote. 

We  did  not  wish  to  make  this  a  partisan 
issue.  We  have  welcomed  Republican  votes 
In  support  of  our  eTorts.  But  partisan  poli- 
tics, directed  from  the  White  House  and  the 
OMB.  have  time  and  again  resulted  In  a 
partisan  vote  on  the  Social  Security  issue. 

I  would  respectfully  suggest  that  your 
Administration's  rhetoric  Is  responsible  for 
much  of  the  fear  and  panic  being  experienced 
by  the  elderly.  In  recent  testimony,  David 
Stockman.  Director  of  the  Office  of  Manage- 
ment and  Bud!?et,  stated  that  "The  most 
devastating  bankruptcy  in  history  will  oc- 
cur on  or  about  November  3,  1982."  Such 
fear  tactics  certainly  do  not  contribute  to 
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the  calm  and  reasoned  atmosphere  needed  to 
fashion  a  bipartisan  solution  to  the  prob- 
lems of  the  system. 

I  would  also  suggest,  Mr.  President,  that 
our  elderly  citizens  were  misled  by  campaign 
promises  to  leave  the  Social  Security  retire- 
ment benefits  unscathed  by  budget  cuts. 
The  frustration,  anger,  and  fear  we  are  wit- 
nessing now  from  our  senior  citizens  is  a 
result  of  those  broken  promises,  and  of  the 
exaggeration  of  the  system's  problems  in 
order  to  stampede  the  American  people  into 
support  for  unfair  and  ill-reasoned  cuts.  Bal- 
ancing the  budget  is  something  that  we 
must  do.  but  not  on  the  backs  of  Social 
Security  beneficiaries. 

Democrats  stand  ready  to  work  for  a  res- 
olution of  the  long-range  problems  of  the 
Social  Security  system,  while  protecting  the 
financial  security  of  our  elderly  in  the  short 
run.  I  believe  that  such  a  solution  can  be 
found,  and  that  the  American  people  expect 
us  to  find  it. 

Sincerely. 

ROBERT   C.   BTED. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
President's  letter  addressed  to  me  and  a 
resolution  which  was  adopted  yesterday 
by  the  Democratic  Conference. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The   Whtte  House, 
Washington,  July  18,  1981. 
Hon.  Robert  C.  Byrd, 
Minority  Leader,  U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Byrd:  The  highest  priority 
of  my  Administration  is  restoring  the  integ- 
rity of  the  Social  Security  System.  Those  35 
million  Americans  who  depend  on  Social  Se- 
curity expect  and  are  entitled  to  prompt  bi- 
partisan action  to  resolve  the  current  finan- 
cial problem. 

At  the  same  time,  I  deplore  the  oppor- 
tunistic political  maneuvering,  cynically  de- 
signed to  play  on  the  fears  of  many  Ameri- 
cans, that  some  in  the  Congress  are  initiat- 
ing at  this  time.  These  efforts  appear  de- 
signed to  exTjloit  an  issue  rather  than  find  a 
solution  to  the  urgent  Social  Security  prob- 
lem. They  would  also  have  the  unfortunate 
effect  of  disrupting  the  budget  conference 
and  reversing  the  actions  of  a  majority  of 
both  Houses  of  the  Congress.  Such  a  result 
would  Jeopardize  our  economic  recovery  pro- 
gram so  vital  to  the  well-being  of  the  Na- 
tion. 

In  order  to  tell  the  American  peoule  the 
facts,  and  to  let  them  know  that  I  shall  flght 
to  preserve  the  Social  Security  System  and 
protect  their  benefits,  I  will  ask  for  time  on 
television  to  address  the  Nation  as  soon  as 
possible. 

During  this  address.  I  will  call  on  the  Con- 
gress to  lay  aside  partisan  politics,  and  Join 
me  In  a  constructive  effort  to  put  Social  Se- 
curity on  a  permanently  sound  financial 
basis  as  soon  as  the  97th  Congress  returns  in 
September. 

Sincerely, 

Ronald   Reagan. 

REsoLtrrioN 

Resolved  by  the  Senate  Democratic  Con- 
ference : 

Whereas  on  May  12.  1981,  the  President 
proposed  precipitous,  severe,  unnecessary, 
unfair,  and  permanent  reductions  in  Social 
Security  benefits,  and 

Whereas  the  President's  plan  strikes  at 
nearly  every  American  who  is  employed,  or 
has  been  employed,  under  the  Social  Secu- 
rity System;  and 

WhereM  Social  Security  Is  the  principal 
pension  for  most  Americans  and  most  pri- 
vate pensions  are  built  on  the  expectation 


that  employees  will  also  receive  social  secu- 
rity l)eneflts;  and 

Whereas  the  President's  plan  constitutes  a 
serious  breach  of  faith  with  Americans  cur- 
rently approaching  retirement  age.  who 
have  contributed  to  the  Social  Security  Sys- 
tem and  have  planned  for  their  retirement 
upon  the  promise  of  a  specific  level  of  So- 
cial Security  Income;  and 

Whereas  for  many  Americans  retirement 
at  age  62  is  not  a  voluntary  choice;  and 

Whereas  ill  health,  unemployment,  obso- 
lescent skills,  and  discrimination  force  many 
people  into  early  retirement;  and 

Wherees  trust,  confidence,  and  predicta- 
bility are  basic  and  essential  qualities  of  the 
Social  Security  System;  and 

Whereas  the  President  promised  the 
American  people  that  no  budget  savings 
would  be  made  by  reducing  basic  Social  Se- 
curity retirement  benefits  and  that  these 
benefits  wovild  be  preserved  as  part  of  the 
Nation's  "safety  net";  and 

Whereas  the  President's  benefit  cuts  go 
well  beyond  what  savings  might  be  neces- 
sary to  insure  the  future  solvency  of  the  So- 
cial Security  System;  and 

Whereas  on  May  20,  1981,  the  Senate  unan- 
imously rejected  the  President's  social  se- 
curity plan  by  a  bipartisan  vote  of  96  to  0; 
and 

Whereas  on  March  27.  1981.  and  June  23, 
1981,  and  July  21,  1981,  Democrats  in  the 
Senate  supported  action  to  preserve  basic 
social  security  retirement  payments  to  cur- 
rent beneficiaries;  and 

Whereas  on  July  16,  1981,  Democrats  In  the 
Senate  attempted  to  resolve  the  short-term 
financing  problems  of  the  social  security 
retirement  trust  fund  through  Interfund 
borrowing;  and 

Whereas  the  Congress  would  never  renege 
on  its  commitment  to  the  Nation's  retirees, 
workers,  and  employers,  by  allowing  the  so- 
cial security  trust  funds  to  become  in- 
solvent: and 

Whereas  on  July  18, 1981,  the  President  ac- 
cused Members  of  the  Congress  of  "oppor- 
tunistic political  maneuvering"  regarding 
social  security  financing  issues,  "cynically 
designed  to  play  on  the  fears  of  m&ny  Amer- 
icans";  Now,  therefore,  be  it 

Resolved 

(1)  That  the  Senate  Democratic  Confer- 
ence rejects  the  characterization  of  legiti- 
mate and  constructive  legislative  actions  to 
preserve  social  security  retirement  Income 
for  current  beneficiaries  as  "opportunistic 
political  maneuvering";   and 

(2)  That  it  is  the  sense  of  the  Senate  Dem- 
ocratic Conference  that  no  change  in  the 
social  security  benefit  structure  shall  be 
made  which  Is  designed  to  balance  the  Fed- 
eral budget  rather  than  insure  the  financial 
solvency  of  the  social  security  system;   and 

(3)  That  Democrats  in  the  Senate  will 
continue  to  fight  to  defend  social  security 
benefits  to  which  the  elderly  of  this  coun- 
try are  entitled,  to  reassure  the  American 
people  who  have  been  stunned  by  the  Presi- 
dent's plan,  and  to  resolve  the  immediate  and 
long-term  financing  difficulties  of  the  social 
security  trust  funds. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  not  to  exceed  15  minutes. 


THE  DAVIS -BACON  ACT.  PART  IV, 
IMPACT  ON  FEDERAL  CONSTRUC- 
TION PROGRAMS 

Mr.  THURMOND.  Mr.  President,  on 
Monday  I  began  a  discussion  on  the  im- 
pact that  the  Davis-Bacon  Act  has  on 


Federal  construction  programs.  Today  I 
wsuit  to  continue  that  discussion,  con- 
centrating on  recent  findings  of  several 
revealing  studies. 

part   IV — DAVIS-BACON    ACT  IMPACT   ON   FEDERAL 

CONSTRUCTION  PROGRAMS 

CAO  STUDIES 

In  the  past  2  years  there  have  been  a 
number  of  studies  reported  to  the  Con- 
gress calling  for  the  repeal  of  the  Davis- 
Bacon  Act  and  reporting  that  substan- 
tial cost  savings  to  the  Federal  budget 
could  be  realized  by  repeal  of  the  act.  In 
the  most  comprehensive  analysis  of  the 
Davis-Bacon  Act  to  date,  the  General 
Accounting  Office.  GAO,  recommended 
in  their  April  1979  report  that  the  Davis- 
Bacon  Act  is  no  longer  needed  and 
should  be  repealed. 

The  GAO  estimated  that  the  act 
added  over  $700  million  to  the  cost  of 
Federal  or  federally  assisted  construction 
In  1977,  and  that  Department  of  Labor 
determined  prevailing  wage  rates 
ranged  from  5  to  15  percent  higher  than 
the  actually  prevailing  construction 
wage  rates. 

In  addition.  GAO  criticized  the  DOL's 
administration  of  the  act  and  blamed 
the  Department  for  disrupting  local  work 
practices  and  wage  structures  nation- 
wide. GAO  concluded  that  Davis-Bacon 
was  Incapable  of  practical  administra- 
tion. 

Mr.  President,  that  April  27, 1979.  GAO 
study  Is  an  exnos4  on  bad  legislation.  I 
urge  all  my  colleagues  to  get  that  study 
and  read  it.  Let  me  quote  from  the  digest 
of  that  report: 

The  Davis-Bacon  Act  is  no  longer  needed. 
Other  wage  legislation  and  changes  in  eco- 
nomic conditions  and  In  the  construction 
Industry  since  the  law  was  passed  make  the 
law  obsolete;  and.  the  law  is  infiatlonary. 
GAO  believes  It  should  be  repealed. 

Since  the  act  was  passed,  the  Congress  has 
enacted  a  number  of  other  laws  to  protect 
the  wages  of  construction  workers,  including 
laws  requiring  that  minimum  and  overtime 
rates  be  paid  and  laws  prohibiting  contrac- 
tors from  reouestlng  kickbacks  of  waees. 

After  nearly  50  years  of  administering  the 
Davis-Bacon  Act.  the  Department  of  Labor 
has  not  developed  an  effective  system  to 
plan,  control,  or  manage  the  data  collection, 
compilation,  and  wage  determination  func- 
tions. GAO's  review  of  the  wage  determina- 
tion activities  in  five  regions  and  headquar- 
ters showed  continued  inadequacies,  prob- 
lems, and  obstacles  In  Labor's  attempt  to 
develop  and  issue  wage  rates  based  on 
prevailing  rates. 

In  GAO's  opinion.  Labor's  procedures  for 
developing  and  Issuing  wa^e  rate  determi- 
nations provide  no  assurance  that  the  rates 
stipulated  actually  prevail  for  corresponding 
classes  of  workers  on  similar  private  con- 
struction protects  in  the  locality. 

The  act  results  in  unnecessary  construction 
costs  of  several  hundred  million  dollars 
annually. 

I  ask  unanimous  consent  that  the  com- 
plete digest  of  that  report  be  included  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  The  GAO  did  not 
end  its  criticism  of  Davis-Bacon  in  1979. 
A  more  recent  GAO  report  fo?using  on 
the  construction   of  Washington.   DC. 
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Metro  !  ystem  concluded  that  the  Davis- 
Bacon  requirements  will  add  approxi- 
mately SI  50  million,  or  a  6.8  percent  in- 
crease. ;  n  unnecessary  construction  costs. 
And  mo  it  recently,  in  his  last  appearance 
before  t  he  House  Budget  Committee,  re- 
tiring C  Dmptroller  General  Elmer  Staats, 
a  man  \  irhom  we  all  respect  and  admire, 
recomm  ended  the  repeal  of  Davis-Bacon 
as  one  i  ray  to  reduce  the  budget,  which 
would  qot  result  in  any  program  reduc- 
tion. 
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is  not  alone  in  recognizing  the 

1  leed  for  the  repeal  of  the  Davis- 

>,ct.  In  its  February  1981  edition 

R^uclng     the     Federal     Budget: 

and  Examples,"  the  Congres- 

^udget  Office,  CBO,  stated  that 

of  the  Davis-Bacon  Act  would 

significant  cost-saving  benefits. 

report.  CBO  examined  the  cost 

of  Davis-Bacon  on  three  pro- 

3round  transportation,  military 

and     EPA     construction 

'?hich  when  considered  together 

for  about  one-half  of  the  Fed- 

conitruction  program. 

on  a  conservative  estimate  of  the 
diljerential  between  the  Labor  De- 
specified  Davis-Bacon  prevail - 
>  and  actual  local  prevailing 
2.1  percent.  CBO  calculated  sav- 
Federal  budget  over  the  1982- 
to  be  approxmiately  $780 
1  rom  just  those  three  programs. 
Moreo  ^er,  at  the  request  of  the  House 
and  Sei  ate  Budget  Committees,  CBO 
calculated  that  by  using  President  Rea- 
gan's budget  authority  figures  and  an 
estimate  1  4.2  percent  wage  differential, 
$2.4  billon  in  outlays  could  be  saved 
in  the  bidget  over  the  next  5  years  by 
repealini  the  Davis-Bacon  Act. 

lU  POBT    OF    THE    CAKTER    FOBCE 


ago,  on  May  28.  1979,  the 
a^inistration  completed  a  study 
addressing  the  controversy  sur- 
the    Davis-Bacon    Act.    This 
not  immediately  released  to 
c.  The  Chamber  of  Commerce 
U  lited  States  had  to  file  a  Free- 
I  nf ormation  suit  in  order  to  get 
fortunately,  with  a  change  in 
the  Office  of  Manage- 
Budget  readily  released  the 
last  March  at  the  request  of 
■lATCH  and  Senator  Nickles. 
was  summarized  in  a  doc- 
eittitled  "The  Options  Paper:  In- 
Review    of    Contract    Wage 
was  compiled  by  a  special  OMB 
comprised  of  Labor  Depart - 
ofrtiials  and  procurement  officials 
various  agencies  including  the  De- 
Energy  Departments,  the  Gen- 
Administration,   and   the 
Aeronautics  and  Space  Admln- 


force 


Ser  ices 


This  riport  is  important  because  it 
involves  ( andid  and  open  Cab'net  debate 
on  DaviS'  Bacon  by  the  previous  admin- 
istration. The  report  took  a  highly  crit- 
ical viewjof  the  act.  It  said  that  admin- 


istrative changes  alone  could  reduce  Fed- 
eral expenditures  by  about  $1  billion. 
This  condemnation  was  made  by  officials 
who  oversee  the  daily  administration  of 
the  law.  The  statements  tend  to  confirm 
what  the  business  community  has  been 
saying  about  Davis-Bacon.  It  is  even 
more  important  because  the  procuring 
officers  now  tlunk  that  the  act  is  highly 
inflationary,  whereas  when  the  act  was 
passed  in  1931.  procuring  officers  were 
among  the  leading  supporters  of  Davis- 
Bacon. 

Since  this  study  a  candid  discussion 
bv  high-level  Carter  Cabinet  officials, 
their  comments  are  most  helpful  in  un- 
derstanding the  effects  of  the  act.  These 
officers  contend  that: 

The  way  the  Labor  Department  has  ad- 
ministered Oavls-Bacon  disrupts  the  con- 
tract process,  bloats  their  budgets,  and  con- 
tributes to  unwarranted  Inflationary  pres- 
sures. 

They  further  maintain  that: 
The  Implementation  of  Davls-B«u;on  by  the 
Labor  Department  Is  Inflationary  and  that 
procedures  followed  result  In  minimum  wage 
determinations  that  are  higher  than  the 
actual  prevailing  wage  rates  In  the  locality. 

Their  final  observation  is  that  Davis- 
Bacon  "serves  to  reduce  competition  for 
Federal  construction  needs." 

As  part  of  this  study,  the  Interagency 
task  force  had  a  confidential  report  from 
Pres'dent  Carter's  Council  on  Economic 
Advisors.  With  regard  to  Davis-Bacon, 
the  study  made  the  following  points: 

In  13  States  for  which  wage  data  are 
available,  Davis-Bacon  minimum  wages 
are  s  gniflcantly  above  those  in  the  local 
labor  market  for  similar  types  of  con- 
struction, this  despite  the  fact  that  the 
sample  was  much  more  heavily  unionized 
than  the  industry  as  a  whole.  The  cost- 
increasing  impact  of  the  act  was  found 
to  be  greater,  as  a  rule,  in  areas  of  lower 
unionization,  as  one  would  expect. 

Minimum  fringe  benefits  on  Davis-Ba- 
con projects  tend  to  be  set  at  levels  com- 
parable to  those  mandated  by  collective 
bargaining  agreements,  despite  the  pres- 
ence of  significant  nonunion  employment 
and  the  generally  lower  levels  of  fringe 
benefits  paid  to  nonimion  workers. 

Setting  Davis-Bacon  minimum  wages 
at  the  local  mean  wage  within  each  occu- 
pation category  would  reduce  the  wage 
premium  on  Davis-Bacon  projects,  but, 
because  there  is  significant  dispersion  in 
wage  distribution,  it  would  not  eliminate 
that  premium  for  workers.  The  law  would 
stiU  have  the  effect  of  raising  many 
workers'  wage  above  their  free-market 
equilibrium  levels. 

Employment  of  helpers  is  a  widespread 
practice  in  construction  not  covered  by 
the  act  but  it  is  usually  not  allowed  in 
Davis-Bacon  construction.  Th's  makes  it 
very  likely  that  comparisons  of  journey- 
man-person wage  rates  to  Davis-Bacon 
minim  ums  understate  the  cost  increasing 
effect  of  the  law  as  presently  adminis- 
tered. 

The  staff  report  concluded  that 
through  administrative  changes  alone, 
the  Government  could  save  over  $1  bil- 


lion and  reduce  the  aggregate  rate  of 
inflation  by  0.225  percent. 

Mr.  President,  this  study  performed  by* 
the  Carter  White  House  needs  serious 
consideration.  I  want  to  share  key  por- 
tions of  this  document  with  my  col- 
leagues. I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

OTHEIl   STTTDIES 

Mr.  THURMOND.  An  influential  group 
of  House  Democrats,  the  Conservative 
Democratic  Forum,  in  March  1981  rec- 
ommended the  repeal  of  the  Davis -Bacon 
Act  in  a  package  of  further  budget  cuts 
which  they  presented  to  President  Rea- 
gan. The  Conservative  Democratic 
Forum  estimated  outlay  savings  of  $560 
million  in  fiscal  year  1982  alone,  from 
the  repeal  of  Davis-Bacon. 

The  Associated  Builders  and  Contrac- 
tors, using  OMB  and  GAO  calculations, 
has  estimated  that  repeal  of  the  Davis- 
Bacon  Act  would  result  in  savings  to  the 
Federal  budget  of  approximately  $5.4  bil- 
lion in  budget  authority  and  $3.9  billion 
in  outlays  over  the  next  5  years.  I  ask 
unanimous  consent  that  the  figures  pre- 
pared by  the  Associated  Builders  be  in- 
cluded in  the  Record  following  the  GAO 
report  digest  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  from 
the  facts  I  have  presented  in  my  last  two 
discussions,  it  can  only  be  concluded  that 
Davis-Bacon  costs  the  taxpayer  money.  I 
want  to  repeat — this  is  the  GAO  speaking 
and  these  other  groups  that  have  made 
these  studies  and  it  is  clear  that  the 
Davis-Bacon    Act   costs    the   taxpayers 
money.  Tomorrow  I  will  present  several 
case  studies  with  specific  examples  to 
demonstrate    the    impact    that    Davis- 
Bacon  has  on  some  specific  projects. 
Mr.  President,  I  yield  the  floor. 
Exhibit  1 
Comptroller  General 
OF  THE  United  States. 

Washington.  D.C. 
To    the    President   of   the    Senate    and    the 
Speaker  of  the  House  of  Representatives: 
This  Is  our  report  to  the  Congress.  "The 
Davis-Bacon  Act  Should  Be  Repealed." 

We  are  recommending  that  the  Coni^ress 
repeal  the  Davis-Bacon  Act  because  ( 1 )  there 
have  been  sli^nlflcant  changes  In  the  economy 
since  1931  which  we  believe  make  continua- 
tion of  the  act  unnecessary.  (2)  after  nearly 
50  years,  the  Department  of  Labor  has  yet  to 
develop  an  effective  program  to  Issue  and 
maintain  accurate  wage  determinations,  and 
It  may  be  Impractical  to  ever  do  so,  and  (3) 
the  act  Is  Inflationary,  and  results  in  unnec- 
essary construction  and  administrative  costs 
of  several  hundred  million  dollars  annually. 
We  are  sending  copies  of  this  report  to  the 
Secretaries  of  Labor;  Commerce;  Defense; 
Health.  Education,  and  Welfare-  Housln?  and 
Urban  Development;  Transportation;  and  the 
Treasury;  the  Administrator,  Environmental 
Protection  Agency;  the  Postmaster  General; 
and  the  Director,  Office  of  Management  and 
Budget. 

Elmer  B.  Staats. 


July  22,  1981 
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The  Davis-Bacon  Act  should  be  repealed. 

The  Davis-Bacon  Act  U  no  longer  needed. 
Other  wage  legislation  and  changes  In  eco- 
nomic conditions  and  in  the  construction  In- 
dustry since  the  law  was  passed  make  the 
law  obsolete;  and,  the  law  U  Inflationary. 
GAO   believes  it  should   be  repealed. 

The  Davis-Bacon  Act  reqiUres  that  each 
contract  for  the  construction,  alteration,  or 
repair  of  public  buildings  or  works  In  ex- 
cess of  $2,000  to  vhlch  the  United  States  Is 
a  party — or,  under  77  related  laws.  In  which 
the  United  States  shares  the  flnanclng— 
state  the  minimum  wages  to  be  paid  to  vari- 
ous classes  of  laborers  and  mechanics.  The 
minimum  wages  (including  fringe  benefits) 
are  those  determined  by  the  Secretary  of 
Labor  to  be  prevailing  for  the  laborers  and 
mechanics  employed  on  projects  of  a  similar 
character  In  the  area  In  the  work  Is  to  be 
performed. 

The  act  was  Intended  to  discourage  non- 
local contractors  from  successfully  bidding 
on  Government  projects  by  hiring  cheap 
labor  from  outside  the  project  area,  thus 
disrupting  the  prevailing  local  wage  struc- 
ture. 

GAO  believes  that  the  Davis-Bacon  Act 
should  be  repealed  for  the  following  reasons. 

SIC?»inCANT  CHANGES  IN  ECONOMIC  CONDFTIONS 
AND  WORKER  PROTECTION  LAWS  SINCE  THE 
1830'S 

When  the  act  was  passed  In  1931.  the 
United  States  was  rapidly  sliding  Into  the 
great  depression.  Construction,  which  was 
about  $10.8  billion  In  1929.  fell  to  $2.9  billion 
by  1933,  and  most  of  that  was  Government 
financed. 

During  the  same  period,  employment  in 
the  construction  Industry  declined  from  1.5 
million  In  1929  to  about  800.000  In  1933. 
Competition  for  contracts  and  for  Jobs  was 
great — especially  for  Government  construc- 
tion. There  were  no  minimum  wage  laws  and 
no  unemployment  compensation  programs 
or  other  laws  to  protect  the  wages  of 
workers. 

Since  the  act  was  passed,  the  Congress  has 
enacted  a  numl)er  of  other  laws  to  protect 
the  wages  of  construction  workers.  Including 
laws  requiring  that  minimum  and  overtime 
rates  be  paid  and  lows  prohibiting  contrac- 
tors from  requesting  kickbacks  of  wages. 
(See  ch.  3.) 

In  1977  about  $172.5  billion  was  spent  on 
new  public  and  private  construction  proj- 
ects. About  78.1  percent  ($131.7  billion)  was 
for  privately  financed  projects  without  the 
prevailing  wage  protection  of  the  Davis- 
Bacon  Act.  The  remaining  of  $37.8  billion 
was  for  direct  Federal  or  federally  assisted 
construction  spent  by  State  and  local  agen- 
cies and  Involved  an  estimated  6C0  000  prime 
and  subcontracts  and  an  estimated  22  per- 
cent of  the  Nation's  3.8  million  construction 
workers.  (See  ch.  1.) 

THE     ACT     HAS     BEEN     AND     CONTINUES     TO     BE 
IMPRACTICAL   TO    ADMINISTER 

After  nearly  50  years  of  administering  the 
Davis-Bacon  Act.  thi-  Department  of  Labor 
has  not  developed  an  effective  system  to 
plan,  control,  or  manage  the  data  collection, 
compilation,  and  wagp  determination  func- 
tions. GAO's  review  of  the  wage  determina- 
tion activities  m  five  regions  and  head- 
quarters showed  continued  Inadequacies, 
problems,  and  obstacles  In  Labor's  attempt 
to  develop  and  issue  wage  rates  based  on 
prevailing  rates. 

Evaluation  of  the  wa?e  determination 
files  and  Inquiries  regarding  73  wa^e  deter- 
minations at  five  regions  and  headquarters 
showed  that,  In  many  instances,  wage  rates 


were  not  adequately  or  accurately  deter- 
mined. 

About  one-half  of  the  area  and  project 
determinations  reviewed  were  not  based  on 
surveys  of  wages  paid  to  workers  In  the  lo- 
cality, but  on  union-negotiated  rates. 

When  surveys  were  made,  the  data  collec- 
tion and  compilation  practices  were  varied 
and  Inconsistent  within  and  among  regions, 
ani  at  the  headquarters  level.  There  were 
also  problems  in  Identifying  similar  proj- 
ects and  collecting  data  from  contractors 
on  a  voluntary  basis. 

Further,  Labor  deleted,  added,  and  changed 
the  wage  data  received  without  adequate 
reason  or  rationale.  As  a  result,  many  of 
the  worker  classifications  and  rates  Issued 
did  not  represent  the  prevailing  wages  paid 
In  the  locality. 

In  GAO's  opinion,  Labor's  procedures  for 
developing  and  Issuing  wage  rate  determina- 
tions provide  no  assurance  that  the  rates 
stipulated  actually  prevail  for  corresponding 
classes  of  workers  on  similar  private  con- 
struction projects  In  the  locality.  (See  ch.  4.) 

INCORRECT    RATES    ARE    INFLATIONARY    ON    THE 
LOCAL  AND  NATIONAL  ECONOMY 

GAO'S  review  of  30  Federal  or  federally 
assisted  projects,  costing  an  estimated  $25.9 
million,  showed  that  the  majority  of  the 
rates  issued  by  Labor  were  higher  than 
the  prevaUlng  rates  In  12  of  the  localities 
and  lower  In  the  other  18.  In  the  12  deter- 
minations where  Labor's  rates  were  higher, 
wage  costs  paid  on  the  projects  averaged 
37  percent  more  than  the  comparable  wage 
costs  at  rates  prevailing  In  the  localities.  The 
higher  wage  costs  ranged  from  a  low  of  5 
percent  to  a  high  of  123  percent.  As  a  re- 
sult. Federal  construction  costs  may  have 
been  Inflated  by  an  average  of  3.4  percent. 
The  Increases  ranged  from  1  to  nearly  9 
percent.  (Seech.  5.) 

While  GAO's  selection  of  the  30  projects 
was  made  on  a  random  sample  basis,  the 
sample  size  was  Insufficient  for  projecting 
the  results  to  all  Federal  or  federally  assisted 
construction  costs  during  the  year  with 
statistical  validity.  However,  even  In  the  ab- 
sence of  statistical  certainty,  the  random 
nature  of  GAO's  sample  leads  It  to  believe 
that.  If  these  projects  are  representative 
(and  GAO  has  no  reason  to  believe  they 
are  not) .  the  act  results  in  unnecessary  con- 
struction costs  of  several  hundred  million 
dollars  annually.  (See  pp.  77  and  78  ) 

The  Inflated  wage  costs  may  have  had  the 
most  adverse  effect  on  the  local  contractors 
and  their  workers — ^those  the  act  was  In- 
tended to  protect — by  promoting  the  use 
of  nonlocal  contractors  on  Federal  projects. 
Nonlocal  contractors  worked  on  the  major- 
ity of  these  pro'ects,  indicating  that  the 
higher  rates  may  have  discouraged  local  con- 
tractors from  bidding. 

In  the  18  prolects  where  Labor's  rates  were 
lower  than  those  prevailing  locally,  local 
contractors  were  generally  awarded  the  con- 
tracts. They  generally  paid  workers  the  pre- 
vailing rates  In  the  community — higher 
rates  than  those  stipulated  by  Labor.  Thus, 
the  act's  Intent — to  maintain  the  local  pre- 
vailing wage  structure — Is  carried  out  only 
when  the  administration  of  the  act  has  no 
effect. 

In  addition,  the  act  and  a  related  weekly 
payroll  reporting  requirement  of  the  Cope- 
land  Antl-Klckback  Act  result  In  unneces- 
sary contractor  costs — which  are  passed  en 
to  the  Government — estimated  at  almost 
$191.6  minion  for  1976  and  $189.1  million 
for  1977.  In  addition,  estimated  unnecessary 
cos^s  of  $10.9  million  In  1976  and  $12.4  mil- 
lion In  1977  were  Incurred  by  Federal  agen- 
cies to  attempt  to  administer  and  enforce 
the  act.   (See  ch.  6.) 

The  excessive  wage  determinations  have 
an  inflationary  effect  on  areas  covered  and. 


because  of  the  large  volume  of  covered  con- 
struction (about  $37.8  billion  In  1977).  on 
the  construction  Industry  and  the  national 
economy  as  a  whole. 

CONCLUSION 

GAO  believes  that  Davis-Bacon  Act  wage 
determinations  could  be  eliminated  with  the 
same  success  achieved  by  eliminating  wage 
determinations  for  workers  on  Federal  con- 
tracts for  supplies  and  materials  under  the 
Walsh-Healey  Public  Contracts  Act.  For  the 
past  14  years  Labor  has  Issued  no  determi- 
nations under  that  act  for  the  largest  seg- 
ment of  Federal  contractor  employees,  and 
apparently  no  adverse  effect  on  wage  rates 
of  the  workers  Involved  has  been  evident. 
(See   pp.   25   to   27.) 

GAO  believes  that  the  significant  changes 
In  the  Nation's  economic  conditions  and  the 
e:onomlc  character  of  the  construction  In- 
dustry since  1931,  plus  the  passage  of  other 
wage  laws,  make  the  Davis-Bacon  Act  un- 
necessary. Moreover,  the  legislative  Intent — 
not  to  disturb  local  wage  standards — Is  often 
not  met;  It  U  met  only  when  Labor's  wage 
determinations  are  lower  than  the  wages  pre- 
vailing In  the  project  area. 

RECOMMENDATIONS    TO    THE    CONGRESS 

The  Congress  should  repeal  the  Davis- 
Bacon  Act.  GAO  also  recommends  that  the 
Congress  rescind  the  weekly  payroll  report- 
ing requirement  of  the  Copeland  Antl-Klck- 
back Act. 

In  addition,  the  Congress  should  repeal  the 
provisions  In  77  related  statutes  which  In- 
volve federally  assisted  construction  projects 
and  which  require  that  wages  paid  to  con- 
tractor employees  be  not  lower  than  those 
determined  by  the  Secretary  of  Labor  to 
prevail  In  the  locality.  In  accordance  with 
the  Davis-Bacon  Act. 

AGENCY    COMMENTS 

Officials  of  the  Office  of  Management  and 
Budget  disagreed  with  GAO's  recommenda- 
tions and  said  that  problems  In  Implement- 
ing the  Davls-Eacon  Act  could  be  resolved 
where  appropriate,  modification  of  Labor's 
through  administrative  action  Including. 
Implementing  regulations. 

GAO  disagrees.  It  believes  the  problems 
and  Inadequacies  It  has  Identlfled — over  al- 
most 20  years  of  reviews — cannot  be  cor- 
rected or  Improved  slgnlflcantly  by  any 
administrative  action,  regulation  modifica- 
tion, or  application  of  additional  resources 
to  program  administration.   (See  p.  13.) 

Labor  officials  also  disagreed  with  GAO's 
recommendations,  and  In  many  cases  they 
puestloned  GAO's  findings  and  conclusions. 
The  Secretary  of  Labor  stated  that  he  was 
satisfied  that,  on  balance,  the  Davis-Bacon 
Act  was  being  competently  and  effectively 
administered. 

GAO  believes  that  Labor  was  less  than 
objective  In  Its  comments.  GAO's  analysis 
showed  that  labor's  comments  for  the  most 
part  were  misleading.  Inaccurate,  taken  out 
of  context,  unsupported,  and  often  did  not 
reflect  the  Information  In  Its  files. 

As  a  result  of  Labor's  voluminous  com- 
ments. GAO  had  to  ma>re  an  extraordinary 
effort  to  review  and  evaluate  Labor's  com- 
ments and  claims.  GAO  believes  that  its 
findings  are  accurate  and  representative  of 
Labor's  a-'mln'stratlon  of  the  Davis-Bacon 
/■ct.  r»AO  believes  also  that,  in  administer- 
ing the  act.  Labor  has  been  consistently 
inconsistent. 

Indeed,  In  GAO's  opinion.  Its  analysis  of 
Labor's  largely  unsupported  comments  fur- 
ther suoports  GAO's  view  that  the  act  Is  not 
susce-itlble  to  practical  and  effective  a-^min- 
Istratlon.  TT^erefore.  the  results  of  GAO's 
anal-  sis  a'e  Included  In  the  report  In  some 
detail.  (See  the  end  of  chs.  3,  4.  5.  and  6 
and  apps.  IV  through  XII.) 
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1382 


1383 


1384 


138S 


138S 


s-yr 

savings 


-35S 

-107 

-194 
-56 


-134 
-27 


-38 
-67 


-389 

-259 

-212 
-118 


-147 
-69 


-106 
-95 


-421 
-326 

-229 
-169 


-158 
-136 


-114 
-HI 


-454 

-376 

-247 
-207 


-170 
-154 


-124 
-120 


-605  -2, 225 

-461  -1,529 

-265  -1, 147 

-240  -730 


-184 
-160 


-132 
-123 


-733 
-546 


-574 
-522 


Budget  function 


1982 


1983 


1984        198S 


5-yr 
1986      Mvinfi 


Budget  authority -73  -13  -86  -14 

Outlays _ -70  -12  -79  -13 

Vete'ans; 

BuJgel  authority -19  -20  -23  -24 

OJtIays -5  -8  -17  -22 

Fiscal  assistance: 

BuJget  authority -19  -13  -13  -13 

Outlays -5  -8  -1*  -I' 

Other:  „  .,  ,,  ,, 

Budget  authority -20  -22  -24  -25 

Outlays -5  -9  -^^  -22 

Budget  authority -913  -328  -1,074 

Outlays -342  -578  -863 


-110 
-32 

-25 
-23 

-19 
-19 

-28 
-25 


-286 
-266 

-HI 
-75 

-35 
-63 

-119 
-78 


-1,077    -1,358      -5,350 
-931    -1,149      -3,869 


REPEAL  OF  THE  DAVIS-BACON  ACT-OUTLAY  SAVINGS 
lln  millions  of  dollars] 


1982         1983 


1984 


1985 


5-yr 
1986      savings 


-48 
-59 


-194        -256 
-65         -70 


-300       -360      -1,158 
-76        -101  -371 


-107        -253 


-326        -376        -461      -1,523 


-24 
-32 


-83        -131 
-35         -38 


-166 
-41 


-196 
-44 


-600 
-130 


-56        -118        -169        -207        -240 


-790 


-5 
-22 


-45 
-24 


-110 
-26 


-126 
-28 


-129 
-31 


-415 
-131 
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Energy: 

Wage 

Administrative. 
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1384         1385 


1386 


5-yr 
savings 


-58 

-12 


-10         -65         -11 
-2         -14  -2 


-75 
-17 


-213 
-47 


[Subtotal. 


-70 


-12 


-73 


-13 


-32 


-266 


Veterans: 

Wage 

Administrative. 


-2 

-3 


-5 
-3 


-13 
-4 


-18 
-4 


-19 

-4 


-56 
-18 


Subtotal. 


-5 


-8 


-17 


-22 


-23 


-75 


Revenue  sharing: 

Wage 

Administrative.. 


-2 

-3 


-5 
-3 


-13 
-3 


-18 
-3 


-20 
-3 


-48 
-15 


-27 


-69 


-136        -154 
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-55 
-12 


-82 
-13 


-97        -105 
-14  -15 


-113 
-16 


-452 

-70 


-67         -95 


-111 


-120        -129         -522 


Subtotal. 


-5 


-14 


-17 


-19 


-63 


Other: 
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Administrative. 


Subtotal 

Housing  and  credit' 
Total 


-2 
-3 


-5 
-4 


-13 

-4 


-18 

-4 


-20 
-5 


-57 
-20 


-5 


-9 


-17 


-22 


-25 


-78 


-342        -578        -869        -931     -1.149      -3,^69 


savings  from  sec.  8,  public  housing,  and  housing  lor  elderly  and  handicapped 
ta|lacl(  of  construction  costs  estimates. 


Assumptions  used;  10  percent  wage  differential  between  Oaves-Bacon  prevailing  wage  and  the 
comparable  local  wage  rate.  0MB  spend-out  rates  for  approp  late  functions  (see  attachment). 
0.5  percent  of  budget  authority  is  attributable  to  administrative  costs. 


tJsED  In   Cost-Savings 
Estimates 


I.    BtTDGET   AUTHORITT 


computer    nin    which   shows 

construction  and  rehabilitation. 

to   obtain   construction   costs 

irlth  housing  programs  (Section  8, 

Housing.  Housing  for  the  Elderly  and 

and  FHA).  However,  no  con- 

(josts  estimate  is  calculated  sepa- 

nance  and  operating  costs  (verl- 

O^IB   and   HUD).   These   programs 

to  Davis-Bacon  requirements  but 

could  be  calculated. 

the    amount    of    general 

siarlng    used   for   construction   is 

lifUcult.  Department  of  Treasury's 

for  FT  1978  estimates  that  tl.5 

4%  of  the  total  $6.7  billion  was 

capital   expenditures.  Both   OMB 

stated   that   this   statistic    is 

unreliable    and   should    not   be    used. 

official   In  Treasury's  Office   of 

[yocal  Finance  stated  that  the  fol- 

stitistlcs    are    available    and    more 


dete  nnine 


Fiscal  year  1979 
(Bureau  of  Census  data) 

local  direct  expenditures,  $380.4 


Percent^e 
percent. 
Assumptions  used: 


for  construction,  $53.2  billion, 
of   total   for   construction,    14 


(a)  15  percent  of  revenue  sharing  for  con- 
struction. 

(b)  90  percent  of  construction  for  actual 
construction  costs  (10  percent  for  land  and 
equipment). 

n.   ECONOMIC  ASSUMPTIONS 

Used  CBO  assumptions  for  CPI  In  1983 
through  1986. 

CBO-CPI  assumptions 
I  In  percent] 

1981    11-3 

1982    - 9-5 

1983  9-0 

1984  8  3 

1985  7.7 

1986  7.2 

m.    SAVINGS 

A.  Budget  Authority.  25  percent  for  labor 
costs  X  10  percent  wage  differential  (differ- 
ence between  Davis-Bacon  prevailing  wage 
and  local  wage  rate)  =  Savings 

B.  Outlays: 

1.  OMB  Spend-out  percentage  is  multi- 
plied to  the  Budget  Authority  saved  for  1982- 
86  to  obtain  savings  from  wage  differential. 

Examples:  Defense — BA  savings  In  1982  Is 
162  million. 

Outlay  spend -out  first  year  Is  15  percent 
or  $24  million  =  Savings. 

2.  Administrative  savings  is  based  on  a 
csaculation  of  0.5  percent  of  total  budget 
authority,  used  by  both  OMB  and  OAO  In 
their  estimates. 


We  are  showing  separate  line  Items  for 
savings  calculated  for  wage  differentials  and 
for  administrative  savings  for  each  function 
listed. 

EXHIBIT   2 

Carteh  White  House  Options  Paper:  Inter- 
agency Review  of  Contract  Wage  Laws 
the  issue 
What     administrative     changes,     if    any. 
should  be  made  in  the  way  contract  wage 
rates   are   set   under   the   Davis-Bacon   and 
Service  Contract  Acts  In  order  to: 

(1)  Improve  administration  of  these  con- 
tract wrage  laws;   and 

(2)  Minimize  unwarranted  Inflationary 
pressures. 

BACKGROUND 

Federal  procurement  statutes  mandate 
competition.  For  labor-intensive  contracts, 
such  as  construction  and  services.  Congress 
has  attempted  to  insulate  labor  from  com- 
petitive pressure  by  enacting  laws  which 
mandate  payment  of  locally  "prevailing" 
wage  rates.  The  Secretary  of  Labor  is  required 
to  determine  prevailing  wage  rates  for  hun- 
dreds of  occupations  and  thousands  of  local 
areas. 

The  Davis-Bacon  Act  (1931)  covers  con- 
struction wages.  De-artment  of  Labor  Is- 
sues 18.000  wa-'e  determinations  annually 
covering  $40  billion  worth  of  contracts  and 
1  million  workers,  about  one-fourth  of  all 
US    construction  activity.  The   Act  covers 
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botb  direct  Federal  contracts   ($11  billion) 
and  Federal  assistance  monies. 

The  Walsh-Healey  Act  (1936)  coryers  man- 
ufacturing or  furnishing  of  materials.  This 
law  has  become  a  dead  letter,  however.  Legal 
barriers  have  prevented  DOL  from  obtaining 
sufficient  private  wage  data  upon  which  to 
base  wage  determinations  and  none  have 
been  issued  since  1964. 

The  Service  Contract  Act  (1965  and  amend- 
ments in  1972.  1976)  covers  both  blue  and 
white  collar  service  wages  for  direct  Federal 
contracts  but  not  Federal  assistance  monies. 
In  addition  to  the  prevailing  wage  deter- 
mination. It  also  requires  any  successor  con- 
tractor to  pay  not  less  than  the  prior  wages 
and  fringe  benefits  paid  in  a  prior  collective 
bargaining  agreement.  DOL  issues  36.000 
wage  determinations  annually  covering  $5 
billion  worth  of  contracts  and  350,000  work- 
ers. Recent  DOL  rulings  have  tended  to  ex- 
pand the  coverage  of  the  SCA  to  more  types 
of  contract  activity  to  compensate  for  the 
defunct  Walsh-Healey  Act. 

PROBLEM    AREAS 

Significant  administrative  issues  fall  Into 
four  broad  categories: 

( 1 )  Wage  Rate  Calculations :  With  a  range 
of  wages  being  paid,  what  is  the  minimum 
"prevailing"  rate:  the  average,  the  mode, 
the  rate  paid  to  at  least  30  percent  of  the 
workers? 

What  data  should  be  used,  collected  from 
whom,  and  how  frequently? 

How  are  job  categories  defined  for  com- 
parability to  setting  wages? 

(2)  Definition  of  Locality: 

How  are  "localities"  defined  and  bounded, 
especially  when  heavy  concentrations  of  Fed- 
eral workers  (and  Federal  wage  rates)  in  the 
vicinity,  such  as  the  Cape  Canaveral  area  In 
Florida,  may  severely  skew  the  results? 

Which  wage  rates  should  be  used  when 
the  place  of  performance  is  unknown  until  a 
winning  contractor  is  selected? 

Under  the  Service  Contract  Act,  how  should 
the  "successorship"  requirements  be  applied 
when  the  new  contractor  is  geographically 
far  removed  from  the  prior  place  of  perform- 
ance? 

(3)  Collective  Bargaining  Confiicts: 

How  should  wages  set  under  collective  bar- 
gaining agrecmeuta  be  treated  when  contract 
wage  determinations  by  DOL  are  different? 

How  should  new  wage  determinations  is- 
sued by  DOL  be  allowed  to  affect  ongoing 
negotiations? 

(4)  Interagency  Procedures : 

How  can  the  Labor  Department  enforce 
the  laws  when  p/ocurlng  agencies  neglect  to 
request  wage  determinations  or  ignore 
rulings? 

How  can  procuring  agencies  get  timely 
determinations  to  support  contract  actions 
or  appeal  apparent  discrepancies? 

INTEREST    CROUP    POSITIONS 

These  contract  wage  laws  have  a  long- 
standing history  of  controversy,  challenges, 
court  rulings,  and  interagency  conflict  They 
rank  high  on  the  agenda  of  issues  on  Indus- 
try, labor  and  procuring  agencies. 

Industry  sees  these  laws  as  prime  examples 
of  Federal  interference  in  tbe  economy  and 
business  practices.  They  contencf  that: 

Wage  rates  set  under  these  a'-'s  are  highly 
Inflated  and  inflationary,  and  flo  not  reflect 
"prevailing"  rates. 

These  laws  infringe  on  business  manace- 
ment  prerogatives,  including  choice  of  Job 
categories  and  associated  pay.  preventing  the 
most  efficient  business  operations. 

Internal  onerations  and  labor  stability  are 
upset  by  driving  up  wages  for  some  workers 
on  Federal  contracts  above  other  workers  do- 
ing identical  work  in  the  private  sector, 

Collective  bargaining  agreements  are  nul- 
llfted  by  higher  wage  requirements  and 
specially-requested    variance    rulings    from 


DOL  are  used  by  labor  •«  self-serving  floors 
for  their  demands  during  negotiations. 

The  mass  of  paperwork  and  reporting  re- 
quirements, especially  under  Davis-Bacon 
procedures,  substantially  adds  to  nonpro- 
ductive overhead. 

Homogenized  wage  rates  deaden  the  bene- 
ficial effects  of  competition,  leaving  little  op- 
portimlty.  If  any,  for  new  contractors  to  dis- 
place Incumbents  who  then  retain  contract 
work  literally  for  over  a  decade  at  a  time. 

Wage  rate  determinations  require  com- 
panies to  Import  big  city  wage  rates  Into 
other  localities. 

The  labor  community  is  incensed  over  the 
fact  that  a  Democratic  Administration  could 
undertake  such  a  review  of  basic  labor  pro- 
tection laws.  They  contend  that 

Applications  of  these  laws  is  not  Inflation- 
ary: the  whole  underlying  statutory  con- 
cept of  "prevailing  wages"  Is,  by  definition, 
not  inflatonary  but  rather  a  protection 
against  workers  wages  being  deflated  below 
Industry  and  local  norms. 

With  wages  representing  such  a  large  frac- 
tion of  total  contract  costs  (25  percent  In 
construction,  up  to  95  percent  in  service 
contracts) .  cut  throat  competition  makes 
workers  the  pawns  while  profits  remain  high 
without  the  protection  of  Labor  Department 
wage  rulings. 

Without  these  protections,  especially  the 
Service  Contract  Act  "successorship"  provi- 
sion, the  local  labor  force  is  periodically  cast 
off,  wages  cut  and  fringes  lost  with  each  new 
contractor  who  wins  the  next  competition. 

These  laws  do  not  export  high  wages;  they 
prevent  the  disruptive  export  of  Jobs  to  areas 
of  the  country  where  workers  cannot  follow. 

Procuring  agencies  have  systematically 
Ignored  and  subverted  DOL  rulinrrs  by  not  re- 
questing wage  determinations  and  by  In- 
serting protective  clauses  in  contracts  in 
lieu  of  the  required  wage  rates. 

Procuring  agency  interests  will  always  be 
inimical  to  wage  protection  laws.  Their  nar- 
row budget  Interests  always  seek  to  squeeze 
labor  costs. 

Labor  should  not  have  to  keep  fighting 
this  issue,  year  after  year,  through  both  Re- 
publican and  Democratic  Administrations, 
Just  because  procuring  agencies  are  never 
satisfied  and  can  take  a  never  ending  series 
of  bites  of  this  apple, 

DOL's  current  administration  of  the  laws 
falls  short  owing  to  poor  wage  surveys  which 
do  not  take  Into  account  the  latest  collec- 
tive bargaining  agreements. 

The  procuring  agencies  have  for  years  con- 
tended that  the  way  the  Labor  Department 
has  administered  these  laws  disrupts  the 
contract  process,  bloats  their  budgets,  and 
contributes  to  unwarranted  inflationary 
pressures.  They  contend  that — 

Implementation  of  thcce  laws  by  DOL  Is 
inflationary:  procedures  followed  by  DOL 
result  in  minimum  wage  determinations  that 
are  higher  than  the  actual  prevailing  rates 
in  the  locality; 

Procedures  and  regulations  carried  out  by 
DOL  serve  to  reduce  competition  for  both 
Federal  construction  and  Federal  service 
needs,  with  its  attendant  increase  In  costs 
and  subsequent  budgetarv  Impact; 

Service  contract  procedures  employed  by 
DOL  under  locality,  successorship,  and  use 
of  labor  management  agreement  issues,  re^- 
resent  an  intrusion  in  and  disruption  of 
nationally  and  historically  recognized  prin- 
ciples of  collective  bargaining; 

DOL  has  systematically  expanded  coverage 
of  the  Service  Contract  Act  to  more  and  more 
nonservice  contract  activity,  not  to  fulfill 
statutory  intent  but  to  compensate  for  the 
weakened  Walsh-Healey  Act  coverage  of 
manufacturing  activity; 

DOL  rulings  have  been  historically  incon- 
sistent, chanijln?  which  Acts  should  apnly 
and  giving  different  wage  rates  for  the  iden- 
tical Jobs  in  identical  locations  for  different 


contracts  during  the  same  year.  Even  JXXj'b 
administrative  law  Judges  have  overruled  the 
Department  owing  to  these  reversals  and 
discrepancies. 

OMB's  Office  of  Federal  Procurement  Pol- 
icy convened  an  interagency  task  force  to 
address  these  issues  last  August.  DOL.  DOD. 
DOE.  NASA,  and  QSA  were  participants. 
This  latest  review  follows  earlier  efforts 
which  led  to  the  Issuance  and  then  retrac- 
tion of  changes  to  Service  Contract  Act  regu- 
lations during  the  early  months  of  this  Ad- 
ministration. 

OAO  Review:  The  General  Accounting  Of- 
fice recently  circulated  a  draft  report  calling 
for  outright  repeal  of  the  Davis-Bacon  Act. 
They  reasoned  that  significant  changes  In 
economic  conditions  and  the  economic  char- 
acter of  the  construction  Industry,  since 
1931.  plus  the  subsequent  p>a5sage  of  other 
wage  protection  statutes  makes  the  Act  un- 
necessary. The  report  also  finds  that  after 
nearly  50  years.  DOL  has  not  developed  an 
effective  program  to  issue  and  maintain  cur- 
rent and  accurate  wage  determinations  and 
it  may  be  impractical  to  ever  do  so.  The  legis- 
lative intent  of  the  Act  is  seldotn  achieved,  in 
G^O's  view,  and  the  Act  Itself  results  In  un- 
necessary annual  construction  costs  of  $715 
Including  $215  million  for  administrative 
costs.  At  least  eight  bills  with  over  fifty  spon- 
sors for  repeal  have  already  been  introduced 
in  the  96th  (Congress.  Special  interest  in  this 
review  was  also  stimulated  by  the  President's 
Special  Advisor  on  Inflation. 

CEA  Review:  CEA  has  completed  a  con- 
fidential-staff paper  on  the  effects  of  these 
laws  which  it  released  to  the  members  of 
the  Interagency  review  group.  With  regard 
to  Davis-Bacon,  the  study  makes  the  follow- 
inrr  points: 

In  13  cities  for  which  wage  data  are  avail- 
able. Davis-Bacon  minimum  waees  are  sig- 
nificantly a^o''e  those  in  the  local  labor  mar- 
ket for  similar  types  of  construction,  this 
despite  the  fact  that  the  sample  was  much 
more  heavily  unionized  than  the  industry 
as  a  whole.  The  cost-increasing  impact  of 
the  Act  was  found  to  be  greater,  as  a  rule.  In 
areas  of  lower  unionisation,  as  you  would 
expect. 

Minimum  fringe  benefits  on  Davis-Bacon 
projects  tend  to  be  set  at  levels  comparable 
to  those  mandated  by  collective  bargaining 
agreements,  despite  the  presence  of  signif- 
icant nonunion  employment  and  the  gener- 
ally lower  levels  of  fringe  benefits  paid  to 
nonunion  workers. 

Setting  Davis-Bacon  minimum  wages  at 
the  local  mean  wage  within  each  occupation 
category  would  reduce  the  wage  premium  on 
Davis-Bacon  projects,  but.  because  there  Is 
significant  dispersion  in  the  wage  distribu- 
tion, it  would  not  eliminate  that  premium 
for  all  workers.  The  law  would  still  have  the 
effect  of  raising  many  wor''ers'  wages  above 
their  free-market  eauilibrium  levels. 

Employment  of  helpers  ts  a  widespread 
practice  in  construction  not  covered  by  the 
Act  but  is  usuallv  not  allowed  in  Davis- 
Bacon  construction.  This  makes  it  very  like- 
ly that  comparison  of  loumey-person  wage 
rates  to  Davis-Bacon  minimums  tinderstate 
the  cost-Increasing  effect  of  the  law  as  pres- 
ently administered. 

With  regard  to  the  Service  Contract  Act. 
the  C^A  study  asserts  that  Service  Contract 
minimum  waee  rates  for  at  least  some  DOD 
and  NASA  installations  tend  to  be  higher 
and  Increasing  faster  than  local  private  sec- 
tor wages. 

It  Is  virtually  impossible  to  attach  specific 
dollar  savings  or  Inflationary  impact  esti- 
mates to  each  of  the  spe-lflc  administrative 
changes  to  be  prooosed  here.  However,  the 
CE\  staff  study  o-ovides  som»  estimates  on 
which  to  base  decisions.  Da^is-Bacon  cov- 
ered employment  represents  about  2.25  per- 
cent of  the  Nation's  total  private  nonagrl- 
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bill  for  production  and  non- 
jH  employees.  Wages  of  Service  con- 
coven  d  employess  are  0.6  percent  of  the 
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rvlsory  employees. 
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expectation,  then  total  Federal 

savings   under   the   Davis-Bacon   Act 
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BUDGE"  RECONCILIATION  CON- 
='EREES— H.R.   3982 

Mr.  BA:  CER.  Mr.  President,  before  the 

distinguis  led  minority  leader  is  recog- 

unc^r  the  special  order  granted  to 

evening.  I  ask  his  indulgence 

to   put   this   unanimous- 


I  ask  unanimous  con- 
Senator   Matsunaga   replace 
Randolph  as  a  conferee  on  the 
reconcilia  ;ion  conference  strictly  for  the 
dmtal  benefits,  section  1302  in 
najte    amendment    and    section 
R.  3982. 


REPEALING  THE  WINDFALL  PROFIT 
TAX 


RO  BERT  ( 


'  C.  BYRD.  Mr.  President, 
have  no  pretense  about  the 
consequerlces   of   the   amendment   pro- 
he  distinguished  Senator  from 
Dole)  and  the  distinguished 
from      New      Mexico      (Mr. 


measure  will  effectively 

windfall  profit  tax.  By  1985. 

proportion  of  domestic 

will  fall  within  the  classi- 

new   oil   and,   under   these 

would  no  loneer  be  subject 

The  addition  of  the  Domen- 

which    would   provide 

tijeatment  for  heavv  oil  and  oil 

by   tertiary   methods,   would 

windfall  tax  an  empty  shell. 


Through  fiscal  year  1986,  almost  $11  bil- 
lion in  revenue  would  be  lost  to  the  Fed- 
eral Treasury.  Wrapped  in  the  flag  of 
supply-side  rhetoric  and  free  market 
forces,  this  amendment  would  do  nothing 
other  than  send  an  $11  billion  windfall 
to  the  oil  companies.  In  the  meantime, 
the  Republican  majority  in  the  Senate, 
following  the  directives  of  the  Reagan 
administration,  has  voted  to  strip  the  el- 
derly of  their  social  security  benefits,  to 
cut  health  care  for  veterans  and  the  poor, 
and  to  deny  schoolchildren  the  right  to 
a  hot  lunch.  This  is  a  message  the  Amer- 
ican people  should  hear — and  hear  well. 

There  is  much  talk  of  unleashing  the 
oil  companies  to  explore  and  develop 
new  energy  reserves.  But  instead,  the 
major  oil  companies  seem  intent  on  ac- 
quiring each  other.  Just  last  week,  it 
was  unveiled  that  Mobil  Oil  has  offered 
$7.8  billion  in  an  attempt  to  take  over 
Conoco.  Today,  the  news  indicates  that 
Gulf  Oil  is  raising  $5  billion  in  prepara- 
tion for  a  takeover  bid  of  another  U.S. 
oil  company,  perhaps  Cities  Service.  This 
is  hardly  the  kind  of  investment  in  new 
energy  resources  which  was  promised  as 
a  consequence  of  decontrol.  This  is  hard- 
ly the  kind  of  economic  activity  which 
will  fuel  a  resurgence  of  American  pro- 
ductive capacity. 

The  windfall  profit  tax  was  the  nego- 
tiated price  for  decontrol.  The  revenues 
from  this  tax  were  originally  pledged  to 
finance  the  creation  of  a  viable  syn- 
thetic fuels  industry,  to  enhance  mass 
transit  systems,  and  to  protect  the  poor 
and  elderly  from  skyrocketing  energy 
prices.  But  the  Reagan  budget  has  dis- 
pensed with  those  programs  with  the 
wave  of  a  hand.  Synfuels  are  now  to  be 
developed  by  private  industry,  mass 
transit  construction  has  been  curtailed, 
and  the  poor  and  the  elderly  are  left 
to  their  own  devices.  The  promise  to  the 
American  people — who  have  borne  the 
backbreaking  burden  of  higher  oil 
prices — has  already  been  broken.  And 
now,  instead  of  investing  the  profits  of 
decontrol  for  the  common  good,  we  are 
told  we  must  return  them  to  the  oil  com- 
panies for  the  benefit  of  the  rich. 

Mr.  President,  let  us  be  clear  as  to 
what  is  behnd  this  measure.  The  Re- 
publican platform  pronounced  that 
party's  support  for  the  repeal  of  the 
windfall  profit  tax.  President  Reagan 
advocated  the  repeal  of  the  tax  during 
his  campaign.  This  amendment  repre- 
sents the  essence  of  Reaganomics.  It 
should  afBrm  the  growing  public  suspi- 
cion that  the  Republican  administration 
is  not  committed  to  equity  and  fairness, 
but  instead  is  committed  to  helping  those 
who  need  help  the  least. 

I  intend  to  vote  against  this  amend- 
ment. There  is  no  economic  justification 
for  it,  and  there  is  no  argument  based 
on  equity  which  can  sustain  support  of 
it.  I  shall  vote  to  table  it,  and  I  hope  that 
other  Senators  will  do  likewise.  The  re- 
peal of  the  windfall  profit  tax,  in  any 
form,  would  be  a  perversion  of  our  na- 
tional priorities  and  would  only  accen- 
tuate the  budget  deficits  which  threaten 
any  program  of  economic  recovery.  It 
also  would  be  a  breaking  of  the  promise 
that  Congress  made  to  the  American 
people  on  the  enactment  of  the  tax  as  a 
quid  pro  quo  for  decontrol. 


Mr.  President,  I  yield  the  remainder  of 
my  time  to  Mr.  Dole  and  Mr.  Metzen- 

BAUH. 

Mr.  METZENBAUM.  Mr.  President,  I 
just  wish  to  commend  the  excellent  state- 
ment of  the  Senator  from  West  Virginia, 
who  has  very  appropriately  and  accur- 
ately and  totally  enunciated  the  issue 
as  it  is.  For  those  of  us  who  feel  strong 
concerns  about  this  matter,  I  wish  to 
express  our  gratitude  to  the  Senator 
from  West  Virginia  for  his  continued 
leadership  in  matters  of  this  nature. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


DOLE  AMENDMENT  NO.  509  PROVID- 
ING TAX  RATES  ON  NEWLY  DIS- 
COVERED OIL 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  without  debate,  there  will  be  a 
vote  on  the  motion  to  table  the  amend- 
ment I  have  offered.  I  wish  to  make  it 
clear  that  I  hope  everybody  will  vote  for 
that  motion,  because  it  will  give  us  some 
idea  of  how  much  support  there  is  for 
this  approach  to  bring  about  a  produc- 
tion response  which  I  believe  has  much 
more  merit  than  the  amendment  we  dis- 
cussed yesterday,  the  so-called  1,000- 
barrel  exemption. 

If,  in  fact,  we  want  to  provide  some  in- 
centive in  an  appropriate  way,  it  is  by 
phasing  down  the  tax.  I  find  great  sup- 
port for  this  concept.  In  fact,  I  included 
in  the  Record  yesterday  a  letter  from  the 
domestic  producers,  made  up  of  20  dif- 
ferent Independent  oil  companies,  indi- 
cating their  support  for  this  concept 
rather  than  the  so-called  exemption  in 
the  amendment  yesterday,  under  which 
only  approximately  50  percent  would  be 
returned  to  the  producers.  So  we  would 
not  have  the  same  incentive  for  more 
production. 

Beyond  that,  I  believe  it  is  fair  to  state 
that  this  amendment  is  less  expensive 
than  the  amendment  which  was  offered 
yesterday.  I  hope  that  will  be  kept  in 
mind. 

No  one  really  knows  what  the  House 
did  by  2:30  this  morning,  but  apparently 
there  is  a  500-barrel  exemption  for  new 
oil,  a  100-barrel  exemption  for  old  oil, 
and  tax  cut  up  to  $4,300.  That  Is  a 
rather  rich  package,  and  I  think  the 
computers  are  still  trying  to  add  up  the 
total  cost  of  that  Democratic  package, 
so  far  as  big  oil  is  concerned,  on  the 
House  side.  It  may  dwarf  this  little  at- 
tempt by  the  Senator  from  Kansas,  on 
the  Senate  side. 

I  hope  that  those  Democrats  who  are 
against  any  private  sector  improvements 
or  any  incentive  for  the  oil  industry  will 
take  a  look  at  what  their  colleagues  may 
have  done  on  the  House  side,  before  we 
pass  judgment  on  the  final  version  of 
what  we  are  doing  here. 

I  thank  the  distinguished  Senator  from 
West  Virginia  for  permitting  me  to  speak 
briefly  on  this  motion. 

It  is  just  about  11  o'clock. 

'By  request  of  Mr.  Robert  C.  Byrd  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
O  Mr.  BENTST5N.  Mr.  President,  I  rise  in 
support  of  the  Dole-Domenici  substitute 
to  provide  for  a  phase-out  of  the  so- 
called  windfall  profits  tax  on  newly  dis- 
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covered,  Incremental  tertiary,  and  heavy 
oil.  Although  I  would  have  preferred  that 
my  1,000  barrel  exemption  amendment 
would  have  been  adopted,  I  strongly  be- 
lieve that  we  need  to  provide  some  kind 
of  substantial  relief  to  our  domestic  oil 
Industry  in  order  to  ease  the  oppressive 
burdens  place  on  them  by  the  so-called 
windfall  profits  tax. 

I  am  convinced  that  we  need  to  give 
additional  incentives  to  our  domestic  oil 
industry  In  order  to  insure  that  we  will 
be  able  to  reduce  America's  dependence 
on  unstable  foreign  petroleum  supplies. 
We  can  no  longer  afford  to  drain  the 
American  economy  of  billions  of  dollars 
each  year  to  buv  foreign  oil  when  we  are 
falling  to  provide  the  necessary  Incen- 
tives for  the  production  of  our  domestic 
energy  resources. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Dole-Domenlcl  substitute, 
and  I  am  hopeful  for  its  early  adoption.* 


ECONOMIC  RECOVERY  TAX  ACT 
OP  1981 

The     PRESIDING     OFFICER.     The 
pending  business  will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit. 

MOTION   TO   TABLE    AMENDMENT   NO.    609 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  11  a.m.  having 
arrived,  the  Senate  will  now  proceed  to 
vote  on  the  motion  to  table  amendment 
No.  509,  offered  by  the  Senator  from 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

The  question  is  on  aereeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Kansas. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  caMed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alabama  (Mr. 
Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  at- 
tending a  funeral. 

On  this  vote,  the  Senator  from  Nevada 
(Mr.  Cannon)  is  pa'red  with  the  Senator 
from  Texas  (Mr.  Bentsen)  . 

If  present  and  voting,  the  Senator 
from  Nevada  would  vote  "yea"  and  the 
Senator  from  Texas  would  vote  "nay." 


The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  annoimced — yeas  47, 
nays  49,  as  follows: 


IRollcall  Vote  No.  210  Leg.] 

YEAS— 47 

Baueua 

Bagleton 

Nunn 

Blden 

Exon 

Packwood 

Bradley 

Ford 

Pell 

Bumpers 

Olenn 

Proxmlre 

Byrd. 

Gorton 

Randolph 

Harry  F.,  Jr. 

Hatfield 

Rie^e 

Byrd,  Robert  C 

.  HoIUngs 

Roth 

Cba(e« 

Huddleston 

Rudman 

Chiles 

Inouye 

Sarb&nes 

CoherL 

Jackson 

Sasaer 

Cranston 

Kenned; 

Specter 

Danforth 

Leahy 

StAlIord 

DeConclnl 

Levim 

Stennia 

Dixon 

Metzenbaum 

Tsongas 

Dodd 

MltcbeU 

Weicker 

Durenberger 

Moynihan 
NAYS — 49 

WUIiams 

At;dnor 

Hawkina 

MurkowsU 

Andrews 

Hayakawa 

Nickles 

Armstrong 

Heflin 

Percy 

Baker 

Heinz 

Pressler 

Boren 

Helms 

Pryor 

BOKbWltS 

Humphrey 

Quayle 

Bur  Ick 

Jepsen 

Scbmitt 

Cochran 

Johnston 

Simpson 

D'Amato 

Kassebaum 

Stevens 

Dole 

Rasten 

Symms 

Domenicl 

La~alt 

Thurmond 

East 

Long 

Toww 

Oam 

Lugar 

Wallop 

OoldwBter 

Matsunaga 

Warner 

Orassley 

Mattingly 

Zorinsky 

Hart 

McClure 

Hatch 

Melcher 

NOT  VOnNO— 4 

Bentsen 

Denton 

Mathias 

Cannon 

So  the  motion  to  lay  on  the  table  Mr. 
Dole's  amendment  iNo.  509)  was  re- 
je  ted. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  state  the  result  of  the  vote  once 
more? 

The  PRESIDING  OFFICTER.  Forty- 
seven  yeas  and  forty-nine  nays.  The  mo- 
tion to  table  is  not  agreed  to. 

Mr.  BAKER.  Mr.  President,  as  I  un- 
derstand it 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  so  we 
may  hear  the  majority  leader? 

The  PRESIDING  OFFICER.  The  Sen- 
ate v/ill  be  in  order.  The  Senate  will  be 
in  order.  Will  the  Senators  clear  the  well 
so  the  majority  leader  may  address  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Senators  are  not  listening  to  the 
Chair.  Could  the  Chair  get  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  Will  the 
Senators  clear  the  well? 

The  Chair  recognizes  the  majority 
leader.  I  think  we  now  have  order. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  think  the  Chair  acted  very 
efBclently. 

REMAINING   AMENDMENTS 

Mr.  BAKER.  Mr.  President,  the  Senate 
was  closely  divided  on  this  issue.  I  would 
not  presume  to  advise  the  adversaries 
on  this  measure  how  they  should  proceed 
next.  I  simply  reiterate  what  I  have  said 
before:  We  have  to  finish  this  bill  and 
we  have  to  find  a  way  to  do  it. 


Mr.  President,  I  assume  for  the  mo- 
ment that  debate  will  continue  on  the 
second-degree  Domenici  amendment  to 
the  Do'.e  amendment.  I  would  urge  that 
Senators  consider  every  hour  that  goes 
by  and  every  day  that  goes  by  reduces 
the  prospect  that  we  can  finish  this  bill 
in  time  to  get  it  through  conference  and 
to  obtain  our  recess  goal  of  July  31. 

I  wish  to  repeat  to  the  Members  of 
the  Senate  that,  notwithstanding  state- 
ments from  the  White  House  and  the 
Speaker  of  the  House,  I  have  never  sub- 
scribed to  the  idea  that  we  must  go  until 
August  7.  I  continue  to  believe  we  can 
finish  our  work  by  August  1,  or  by  the 
evening  of  July  31. 

Unless  we  get  on  with  the  business 
of  the  Senate — and  the  business  of  the 
Senate  at  the  moment  is  the  completion 
of  the  tax  bill — then  I  have  to  confess 
that  commitment  is  receding  in  prospect. 

Mr.  President,  what  I  hope  we  can 
do  at  this  point  is  to  continue  the  debate, 
if  that  is  the  wish  of  Senators,  on  the 
pending  question.  I  would  like  to  explore 
with  mv  counterpart,  the  distinguished 
minority  leader,  the  prospect  for  ordering 
and  arranging  amendments  in  time  for 
the  consideration  of  the  remaining 
amendments  on  this  bill.  If  we  do  that, 
then  I  think  we  will  make  good  progress. 
If  we  cannot,  we  will  be  stuck  on  this 
for  the  moment. 

So,  I  shall  not  make  suiy  further  effort 
at  this  time  to  end  debate  on  this  amend- 
ment. I  would  expect  that,  within  the 
next  little  while,  we  could  have  some  fur- 
ther statements  made,  or  at  least  I  hope 
so.  But,  for  the  moment,  Mr.  President, 
I  have  no  further  recommendation  to 
make. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader,  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  with  the  majority  leader  in  stating 
the  belief,  the  hope,  and  the  determina- 
tion that  this  debate  can  be  completed 
and  the  tax  bill  can  be  enacted  by  Au- 
gust 1.  I  believe  that  can  be  done.  It  will 
depend,  in  considerable  measure,  on 
what  the  other  body  does.  I  think  this 
matter  is  being  expedited  there. 

I  would  hope  that  we  here  would  con- 
tinue toward  our  goal  of  enacting  the 
measure  and  allowing  Senators  to  go 
back  and  listen  to  the  people  in  our  re- 
spective States.  But  first  let  me  say,  Mr. 
President,  that,  with  all  due  respect  to 
the  majority  leader  and  those  who  are 
supporting  this  amendment,  we  will  not 
finish  our  work  on  this  tax  bill  by  Au- 
gust 1,  or  even  by  August  15,  if  the  pend- 
ing amendment  stays  before  the  Senate. 

I  will  not  argue  the  merits  or  demerits 
of  the  amendment  at  this  point.  But  I 
hope  that  the  proponents  of  the  amend- 
ment will  decide  to  take  it  down,  because 
this  is  not  the  way  to  expedite  the  work 
of  the  Senate  on  this  tax  bill. 

There  will  be  a  prolonged  debate  on 
this  amendment.  And  if.  perchance,  we 
were  to  come  to  a  vote  on  the  amend- 
ment after  several  days  of  debate,  there 
would  also  be  a  considerable  debate  on 
the  House  bill   when   the  opportunity 
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that  this  battle  be  delayed 

time  and  that  we  get  on 

on  the  tax  bill  and  forget 

amendment   for   the   time 


it  is  my  intention  to 
lb  the  majority  leader  the 
amendme  tits  that  Senators  have  on  this 
side  of  th ;  aisle.  I  am  going  to  propose — 
and  I  want  my  colleagues  on  this  side 
of  the  aisle  to  hear  this:  the  distin- 
guished n  la jority  leader  and  I  have  dis- 
cussed tl^,  so  I  think  we  pretty  well 
this  might  be  a  good  ap- 
am  going  to  propose  to  my 
here  that  I  give  to  the  ma- 
a  list  of  our  amendnMnts. 
indicate  the  identity  of  the 
and  the  authors  of  such 
on  that  side  of  the  aisle  so 
will  be  no  surprises.  We  will 
tbose  are  all  of  the  amendments 
oe  voted  on.  no  second-degree 
so  that  everybody  knows 
ccjming.  We  will  vote  up  or  down 
motions. 
:nowing  what  each  side  has, 
;here  will  be  no  surprises,  no 
amendments,  we  then 
that  a  final  vote  on  advancing 
third  reading  will  occur  at, 
ose  of  business  on  Wednesday 
s0me  such  date. 

enable  the  Senate  to  corn- 
Action  before  the  House  meas- 
over  to  the  Senate,  and  the 
leader  will  be  assured  of  our 
our  business.  He  is  entitled 
a^urance.  I,  for  one,  want  to 
completed  on  this  bill, 
to  me  if  we  do  that,  we  can, 
a(void  a  Saturday  session  and 
that  the  bill  will  be  acted 
everybody  knowing  what  is 
way  of  amendments,  every- 
be  prepared.  We  can  sequence 
and  we  will  then  pro- 
orderly  way. 

not  hear  objection  from  my 
aisle,  this  will  be  my  pro- 
majority  leader, 
floor. 

OFFICER.  The  ma- 
ts recognized. 

Mr.  President,  there  are 
of  items  now  to  be  considered 
leader  and  by  me,  such 
lipiitation    of   the   number   of 
to  be  proposed,  such  as  an 
that  there  will  be  no  second- 
such  as  the  possi- 
tlme  certain  to  finish  this  bill. 
_   to  engage  in  good  faith 
negotiatiojis  with  the  minority  leader  on 
items.  I  wUl  say  now  that  I 
one  of  those  proposals  and  I 
our  mutual  effort  in  this  re- 
1  troduce  an  aereement  that  can 
■  by  the  Senate  within  a  short 
sure  the  minority  leader  will 
those  negotiations  with  the 
of  optimism  as  I  would. 
Pre  iident,  I  cannot  say  that  I  am 
with  the  idea  that  we  may  have 
on  this  amendment  or  that 
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passage  of  this  amendment  may  jeopard- 
ize our  recess  time.  I  am  not  so  wedded 
to  July  31  or  August  1  that  I  would  not 
stand  here  as  a  matter  of  principle.  I 
am  prepared  to  say  that  if  that  has  to 
be,  that  has  to  be.  But  I  do  not  wish  it. 

In  the  meantime,  Mr.  President,  we 
will  continue  with  the  debate  on  this 
amendment.  I  will  retire  now  with  the 
minority  leader,  if  he  will  agree,  and  we 
will  consider  these  several  elements  of 
the  matters  we  have  discussed.  Perhaps 
we  can  even  find  a  way  to  liquidate  the 
pending  amendment  while  we  agree  on 
the  other  Issues  as  part  of  that  larger 
package. 

Mr.  President,  if  we  caimot,  we  may 
be  here  witnessing  the  termination  of 
our  expectation  of  a  recess  after  July  31. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senate  should  understand  full  well 
what  the  situation  is.  The  Finance  Com- 
mittee came  before  this  body  with 
amendments  having  to  do  with  the  wind- 
fall profit  tax  amounting  to  about  $20 
billion  in  cuts  over  the  next  10  years. 

The  Senator  from  Kansas,  the  chair- 
man of  the  Finance  Committee,  then 
came  before  the  Senate  with  an  addi- 
tional amendment  to  inimediately  phase 
out,  within  the  next  4  years,  the  windfall 
profit  tax  with  re  pect  to  new  oil. 

The  next  thing  ,hat  occurred  was  that 
the  Senator  from  Njw  Mexico  brought 
to  the  Senate  an  amendment  which 
would  phase  out  the  windfall  profit  tax 
entirely  within  4  years  In  connection  with 
new  oil.  secondary  oil,  and  tertiary  oil 
as  well. 

So  what  we  have  before  us  is  an  effort 
on  the  part  of  the  malorlty  party  to  to- 
tally reverse  the  clock  in  connection  with 
the  matter  of  the  windfall  profit  tax  that 
in  and  of  itself  was  negotiated  ad  infini- 
tum this  past  session.  It  was  not  a  victory 
for  those  who  took  the  administration's 
position  as  to  the  amount  of  the  windfall 
profit  tax. 

Quite  the  contrarv,  those  who  were  op- 
posed to  it  pretty  much  had  their  own 
way.  The  windfall  profit  tax  that  was 
finally  enacted  was  a  very  cut  back  ver- 
sion of  the  original  proposal  of  the  Carter 
administration. 

But  some  people  are  never  satisfied. 
What  we  have  here  is  an  effort  to  take 
$40  billion  in  cuts  and  put  them  directly 
into  the  pockets  of  the  oil  companies  at 
this  time. 

The  real  question  is.  How  much?  How 
far  do  we  go?  Just  yesterday  Members 
of  the  majority  party  refused  to  go  along 
with  the  Members  of  the  minority  in  in- 
dicating that  we  wanted  to  provide  mini- 
mums  for  social  security  benefits. 

How  can  you  be  so  heartless,  cruel,  in- 
humane, and  unfair  to  be  willing  to  give 
the  oil  companies  another  $40  billion  and 
turn  your  backs  upon  the  senior  citizens 
of  this  country,  turn  your  backs  upon  the 
kids  who  want  to  go  to  college,  turn  your 
backs  upon  people  who  are  in  food  stamp 
programs  and  school  lunch  programs, 
turn  your  backs  on  Vietnam  veterans  who 
have  counseling  services,  and  the  host  of 
other  cutbacks  that  have  occurred  in  the 
past  several  weeks  in  the  budget  process, 
and  then  have  the  audacity  to  come  to 


the  U.S.  Senate  and  say  you  want  to  cut 
back  $40  million  within  the  next  10  years 
for  the  oil  companies  of  this  country? 

I  yield  to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Mr.  BIDEN.  I  seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEK.  I  will  be  very  brief.  Mr. 
President.  Without  arguing  the  merits  of 
this  bill.  I  think  we  should  put  one  thing 
squarely  before  the  body  and  before  the 
American  people  through  the  press.  That 
is  that  we  Democrats  have  been  listen- 
ing for  the  past  month  to  the  President 
of  the  United  States  telling  us  that  we 
are  holding  up  the  critical  business  of 
the  Nation  by  worrying  about  whether 
we  are  going  to  get  the  tax  package 
through  by  the  beginning  of  the  August 
recess. 

The  President  told  us  the  budget  cuts 
are  essential,  that  we  have  to  move  on 
the  total  package,  that  the  Democrats 
have  to  move.  He  spent  a  good  deal  of 
time  castigating.  I  believe  unfairly,  the 
Speaker  of  the  House  of  Representatives. 
All  the  press  have  been  asking  us  for 
the  last  month.  "Are  you  fellows  going 
to  slow  up  the  President's  tax  bill?" 

We  have  been  told  that  America  had 
a  referendum  on  this  Issue  in  the  last 
election  and.  therefore,  we.  the  Demo- 
crats, on  this  side,  even  though  we  ob- 
jected to  much  of  what  the  President 
was  doing,  were  expected  to  not  stand 
in  the  way. 

We  have  all  on  this  side  caucused  in 
a  Democratic  caucus  and  talked  and 
talked  about  that  problem  and  concluded 
that  the  President  has  the  chance  and 
should  be  given  the  opportunity  to  have 
his  tax  biU  and  we  should  vote  up  or 
down  on  it.  We  would  take  exception 
where  we  would,  but  not  attempt  to  slow 
it  up. 

Now  here  we  are  on  the  floor  of  the 
United  States  Senate  with  the  prospect 
that  the  President  will  not  get  his  bill 
on  August  1,  which  was  the  time  he 
needed.  We  were  told,  and  every  press 
report  in  America  talked  about,  the  criti- 
cal date  of  August  1.  "I  have  to  have 
that  on  my  desk."  He  beat  the  political 
life  out  of  us  over  August  1. 

Now  we  have  the  Republicans  keep- 
ing the  President  from  gett'ni?  his  bill. 
The  President  has  not  asked  for  the  Dole 
amendment.  He  has  not  asked  for  the 
Domenicl  amendment.  That  was  not  part 
of  the  package. 

Now  we  have  a  strange  occurrence  of 
the  Republican  Party,  the  Republican 
leadership,  stopping  the  Republican 
President  from  having  what  the  Repub- 
lican President  said  is  in  the  national 
interest,  and  in  an  immediate  sense,  of 
the  United  States  of  America. 

So,  Mr.  President,  I  hope  that  no  one 
in  the  press,  no  one  in  the  public,  and 
no  one  in  this  body  makes  any  mistake 
about  what  we  are  debating.  The  Sen- 
ator from  Ohio  and  the  Senator  from 
Massachusetts  are  not  going  after  the 
President's  program.  They  are  not  going 
into  the  tax  bill  and  saying,  "Mr.  Presi- 
dent, what  you  said  you  need,  you  can- 
not have." 

We  are  talking  about  the  people.  It  Is 
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a  strange  anomaly.  The  Senator  from 
Ohio  and  the  Senator  from  Massachu- 
setts and  others  are  here  on  tiUi  iioor 
keeping  out  of  the  bill  sometliing  the 
President  says  he  does  not  want. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  will  yield  the  floor  af- 
ter this  point. 

Mr.  DOLE.  What  was  the  first  point, 
Mr.  President?  I  missed  the  first  point. 

Mr.  BIDEN.  The  point  is  that  "you- 
all"  are  doing  your  President  a  bad  serv- 
ice. That  is  the  point. 

The  point  of  the  matter,  Mr.  Presi- 
dent, is  that  Senators  Dole,  Domenici, 
and  others,  are  here  on  the  floor  of  the 
U.S.  Senate  asking  for  something  the 
President  has  not  asked  for.  the  result  of 
which  will  be,  I  suspect,  if  I  sense  the  re- 
solve on  this  side  of  the  aisle,  that  the 
President  will  not  get  what  he  says  he 
needs  as  a  matter  of  life  and  death;  that 
is,  his  bill  on  August  1. 

We  want  to  give  the  President  his 
shot.  We  will  give  him  his  tax  bill.  We 
will  vote  the  portions  we  agree  with  and 
the  portions  we  disagree  with,  and  we 
will  get  it  to  him  on  August  1.  But  let  it 
be  known  that  it  is  the  Republican  Party 
that  is  keeping  the  President  from  hav- 
ing what  he  says  he  needs  oadly.  He  is 
not  asking  for  Dole  and  Domenici.  It  is 
not  part  of  his  package.  So  it  is  the  Re- 
publicans who  are  holding  it  up.  I  want 
that,  as  another  famous  Republican 
President  said,  made  perfectly  clear  to 
everybody  in  this  body.  [Laughter.] 

Mr.  TSONGAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  I  yield. 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  TSONGAS.  I  thought  the  Senator 
from  Delaware  yielded  to  me,  Mr.  Pres- 
ident. 

Mr.  DOLE.  I  will  be  glad  to  yield  for  a 
question,  Mr.  President.  I  am  going  to 
enjoy  this,  anyway.  They  can  go  ahead. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Delaware  yield  for  a  ques- 
tion? 

Mr.  TSONGAS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  won- 
der if  the  Senator  from  Delaware  would 
join  me  in  calling  upon  the  President  to 
take  a  position  on  this  amendment. 
Obviously,  it  was  not  part  of  the  package 
he  requested.  Obviously,  it  flies  in  the 
face  of  the  statement  that  we  do  not 
have  the  money  for  all  these  programs. 
Since  this  issue  is  going  to  be  a  bottle- 
neck, I  think  it  would  be  quite  appro- 
priate for  the  President,  given  his  state- 
ments of  the  past  couple  of  weeks,  to  take 
a  stand  and  let  us  see  what  his  position  is 
on  this  amendment. 

Mr.  BIDEN.  I  would  be  delighted  to 
join  the  Senator,  Mr.  President,  and  I 
think  the  President  could  bring  this  to  a 
screeching  halt  and  get  the  bi'l  by  lett'ng 
us  know  one  way  of  another  what  he 
wants.  My  impression  is  that  he  does  not 
want  th's,  but  I  shall  join  and  do  join 
with  the  Senator  from  Massachusetts  or 
anybody  else  in  asking  the  President 
what  his  position  is. 


Mr.  TSONGAS.  Mr.  President,  I 
formally  request  of  the  President  that  he 
let  this  body  know  what  his  position  is  on 
the  pending  amendment. 

I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we  have 
had  an  opportunity  to  debate  and  discuss 
this  issue  briefly,  but  I  think,  after  the 
vote  of  the  United  States  Senate,  we 
ought  to  call  this  amendment  what  it  is. 
It  is  basically  an  exarn.Jie  of  the  greed  of 
the  major  oil  companies  in  this  country. 

If  we  look  at  the  vote  yesterdi.y  after- 
noon, when  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  put  out  a 
proposal,  one  that  I  did  not  support  for 
the  reasons  that  I  ref  errec  to  yesterday — 
because  all  the  indications  are  that  the 
independents  have  had  an  extremely 
profltable  year  and  the  oil  business  is 
the  most  lucrative  and  successful  busi- 
ness in  the  United  States  of  America  at 
this  time — that  amendment  was  ham- 
mered down.  It  was  hammered  down  by 
many  of  those  who  are  supporting  this 
amendment.  They  knocked  down  the 
amendment  which  was  even  for  the  in- 
dependents of  the  industry  in  order  to 
come  up  with  this  amendment  that  is 
going  to  help  the  big  boys,  the  major 
elements  in  the  oil  industry.  There  is  only 
one  word  for  it.  and  that  is  greed. 

The  major  oil  companies  must  have 
understood  that  there  is  something  left 
in  the  Federal  Treasury  which  they  can 
get  a  handle  on  and  they  are  trying  to 
get  a  handle  on  it  with  this  particular 
amendment.  That  is  what  we  are  faced 
with  here  on  the  floor  of  the  U.S.  Senate 
today.  Mr.  President,  they  must  have  im- 
derstood  that  somewhere  in  this  tax  bill, 
there  are  scxne  $40  billion  left  which 
they  can  get  a  handle  on. 

It  is  amazing  to  me.  as  has  been  pointed 
out  by  my  colleagues  this  morning  and 
again  as  we  all  pointed  out  yesterday  at 
the  start  of  this  debate  and  discussion, 
that  we  flnd  ourselves  in  this  position 
at  a  time  when  we  are  in  the  p-ocess 
of  reconciliation.  I  have  been  sitting  in 
on  the  committees  that  have  been  meet- 
ing with  the  House  of  Representatives  on 
some  very  basic  and  fundamental  ques- 
tions and  issues. 

Granted,  we  were  defeated  on  the 
Riegle  amendment  yesterday,  which 
would  have  cost  somewhat  in  excess  of 
$1  billion  a  year,  because  there  was  not 
money  in  the  Federal  Treasury;  it  was 
not  sound  economics;  we  would  not  be 
able  to  balance  the  budget;  it  was  going 
to  add  to  inflation.  The  President,  in  his 
letter  to  the  Members  of  the  Congress, 
said  that  such  a  result  would  jeopardize 
our  economic  recovery  program  so  vital 
to  the  well-being  of  the  Nation — on  so- 
cial security.  Then  we  find  that  those 
who  have  been  pointing  that  out  to  us 
in  the  Senate  of  the  United  States  are 
prepared  to  support  an  amendment  of 
$40  billion  for  the  major  oil  companies 
in  this  country. 

This,  Mr.  President,  at  a  time  during 
the  reconciliation  process  when  we  are 
cutting  back  on  the  education  of  young 
people  in  the  student  loan  program;  we 
are  cutting  back  on  assisting  those  yoiing 


people  in  this  country  who  have  felt  the 
scourge  of  addiction  to  drugs  or  alcohol; 
we  are  cutting  back  on  legal  services  to 
bring  the  Constitution  of  the  United 
States  to  people  who  have  been  denied  it 
because  of  limited  financial  resources; 
we  are  cutting  Itxack  on  programs  for  the 
young  and  for  the  old  alike — but  we  are 
prepared  to  provide  $40  billion  to  the 
major  oil  companies. 

Mr.  President,  this  is  going  to  be  an 
issue  which  will  be  debated  and,  clearly, 
from  the  vote  on  the  tabling  motion,  it 
is  the  will  of  the  Senate  to  debate  this 
further,  and  we  shall  have  an  oppor- 
tunity to  do  so.  It  does  seem  to  me,  Mr. 
President,  that  those  who  support  this 
amendment  would  be  wise  to  heed  tiie 
advice  of  the  minority  leader  and  say 
that  this  debate  cm  this  issue  ought  to 
be  resolved  on  another  day. 

Much  has  been  spoken  about  whether 
we  are  going  to  meet  the  Presidents 
time  schedule.  I  think  it  is  important 
to  point  out  at  this  time  that  those  who 
are  risking  the  delay  are  those  who  are 
the  proponents  of  this  amendment,  not 
those  who  will  be  speaking  on  it  and  de- 
bating it  over  a  period  of  time. 

Mr.  President,  I  commend  the  advice 
of  the  Democratic  leader  (Mr.  Robert 
C.  Byrd<  to  our  colleagues,  and  hope  that 
we  can  see  this  amendment  withdrawn 
so  that  we  can  move  expeditiously  onto 
the  others  matters  that  remain  before 
tiie  Senate  on  the  tax  bill.  That  seems 
to  be  the  wisest  course.  It  is  obviously 
the  fairest  and  the  most  just  course,  and 
that  way  the  President  will  be  able  to 
get  his  tax  measure. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
tho  wiuuisness  of  the  Senator  from 
Massachusetts  to  hasten  the  passage  of 
the  bill  after  6  days  here.  That  is  wel- 
come news  from  that  side  of  the  aisle. 
We  have  spent  most  of  our  time  debating 
issues  that  come  from  that  side,  amend- 
ments that  have  come  from  that  side. 
The  Senator  from  Kansas  is  certainly  in 
no  hurry  on  this  amendment.  I  just 
checked.  Fourteen  Democrats  voted  one 
way  yesterday,  another  way  today.  They 
prefer  the  more  expensive  oil  amend- 
ment. Maybe  ours  is  too  small. 

Perhaps  we  should  beef  ours  up  a  little, 
add  $2  or  $3  billion  a  year.  We  could  en- 
courage those  14  Senators  who  supported 
the  big  oil  amendment  yesterday  to  vote 
for  the  responsible,  moderate  amend- 
ment today.  We  are  going  to  look  at  that 
possibility. 

Maybe  we  should  have  done  more. 
Maybe  we  should  have  gone  far  enough 
to  satisfy  those  14  Senators  on  that  side. 
We  will  take  a  look  at  it.  Maybe  we 
should  go  as  far  as  the  Senators  did  on 
the  House  Ways  and  Means  Commit- 
tee— a  503-barrel  exemption  for  new  oil, 
a  lOO-barrel  exemption  for  old  oil,  and 
four  or  five  other  things  that  they  have 
not  figured  out  yet  what  they  did  at  2:30 
this  morning. 

It  seems  to  me  that  when  we  get  back 
to  reality,  we  realize  we  are  talking 
about  tax  policy  and  energy  policy.  If 
you  view  it  in  that  light  rather  than  lis- 
ten to  the  tired  rhetoric  we  have  heard 
here  for  years  and  years,  wh'ch  has  the 
country  on  the  verge  of  bankruptcy,  we 
should  know  which  option  we  should 
follow. 
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those  on  the  other  side 

to  talk  at  length  about  this 

are  prepared  to  debate  or 

on  that  side  talk  about  the 


want  to  accept  the  amend- 

KElkNEDY.  I  have  a  little  speech 
ifiake. 

I  have  heard  that.  It  was 


Senator  from  Ohio  ready  to 
forwfwd? 

ZENBAUM.  I  am.  I  suggest 
of  a  quorum. 
DOLE.  That  is  not  moving  for- 
Lai  ghter.l 

PRI  ;SIDING  OFFICER.  The  clerk 
th ;  roll. 

ilerk  proceeded  to  call  the  roll. 

BAKER.    Mr.    President,    I    ask 

consent  that  the  order  for 

call  be  rescinded. 

P:$ESIDINa     OFFICER      (Mr. 

Without  objection,  it  is  so 


I  imderstand,  Mr.  Presi- 
consulting  with  the  distin- 
mjanagers  of  the  bill  on  both 
he  minority  leader  that  it  is 
the  best  course  to  pursue  at 
momefct  would  be  to  temporarily  lay 
pending  amendment  and  pro- 
consideration  of  the  so-called 
Bl'adley  amendment, 
unanimous  consent,  Mr.  Presi- 
the  pending  amendment  be 
laid  aside  and  that  the  Sen- 
South  Carolina  be  recognized 
lis  amendment. 

BIDING  OFFICER.  Without 
t  is  so  ordered. 
Senator  from  South  Carolina  Is 


UP    AMENDMENT    NO.    259 

(Purpose;   Providing  a  1-year  targeted  rate 
cut.  and  for  other  purposes) 

Mr.  ROLLINGS.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  call  up  my  amendment  and  ask  the 
clerk  to  report  it. 

The  PRESIDINa  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNCS),  for  himself.  Mr.  Bbadlet,  Mr. 
DoDD.  Mr.  Leaht,  Mr.  Forb,  Mr.  Biden,  Mr. 
BtTMPEBS,  Mr.  Kennedy,  Mr.  Hart,  Mr.  Cran- 
ston, and  Mr.  Glenn  proposes  an  unprlnted 
amendment  numbered  259. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  beginning  with  line  10.  strike 
out  all  through  page  29,  line  20,  and  Insert 
In  lieu  thereof  the  following: 

Sec.  101.  Decrease  in  Maxmhtm  Rate  to  50 
Percent  in  1982. 
(a)    In  General. — Section   1    (relating  to 
tax  imposed)  is  amended — 

(1)  by  striking  out  In  the  table  in  subsec- 
tion (a)  all  that  follows  the  item  relating 
to  taxable  Income  In  excess  of  $47,200  but 
less  than  t55,200  and  inserting  In  Ueu  there- 
of the  following: 

"OverJ47,200 $M,060,  Plus  50%  of  excess 

O¥erJ47,20O."; 

(2)  by  striking  out  In  the  table  In  sub- 
section (b)  all  trtat  fellows  the  Item  relating 
to  taxable  Inci-.ie  In  excess  of  $40,200  but 
less  than  $42,200  and  Inserting  In  Ueu  there- 
of the  following: 

"OverJ40,200 $12,240.  Plus  50%  of  excess 

over  )40,200." ; 

(3)  by  striking  out  In  the  table  In  sub- 
section (c)  all  that  follows  the  Item  relating 
to  taxable  Income  In  excess  of  $34,200  but 
not  over  $40,200  and  inserting  In  lieu  thereof 
the  following: 

"Over  $34,200 $10,290,  Plus  50%  of  excess 

over  $34,200."; 

(4)  by  striking  out  In  the  table  in  sub- 
section (d)  all  that  follows  the  item  relat- 
ing to  taxable  Income  in  excess  of  $23,600 
but  less  than  $27,600  and  Inserting  In  lieu 
thereof  the  following : 

"Over  $23,600 $7,030,   Plus  50%  of  excess 

over  $23,600.";  and 

(5)  by  striking  out  in  the  table  in  subsec- 
tion (e)  all  that  follows  the  item  relating  to 
taxable  income  in  excess  of  $22,000  but  less 
than  $26,000  and  Inserting  In  Ueu  thereof 
the  following: 


"Over  $22,000. 


$7,030,   Plus  50%  of  excess 
over  522.000.". 


(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  in  1982. 

Sec.  102.  Rate  Cuts  for  1983  and  After;  In- 
crease       IN        Zero       Bracket 
Amounts. 
(a)   Rate  Reduction. — Section  1   (relating 
to  tax  Imposed)   is  amended  to  read  as  fol- 
lows: 


"SscnoN  1.  Tax  Imposed. 

"(a)  Marrizo  iNDnriDUAiA  FlLiNO  Joint  Re- 
turns and  Surviving  Spr^usrs  — There  is 
hereby  Imposed  on  the  taxable  Income  of — 

"(1)  every  married  individual  (as  defined 
In  section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  3(a) ), 

a  tax  detenr..necl  In  accordance  with  the  fol- 
lowing: table: 


"If  fsxable  income  is: 


TheUxis: 


Not  over  S3,800       No  tax. 

Over  $3,800  but  not  over  (5.900    13%  of  excess  over  $3,800. 
Over  $5,900  but  not  over  $8,000    $273,  plus  14%  of  excess  over 

15.900. 
Over    $8,000    but    not    over    $567,  plus  15%  of  excess  over 

$12,300.  $8,000. 

Over    $12,300    but   not   over    $1,212,  plus  19%  of  excess 

$16,400.  over  $12,300. 

Over    $16,400    but    not   over    $1,991,   plus  21%  of  excess 

$20,600.  over  $16,400. 

Over    !20,600    but   not   over    $2,873,   plus  22%  of  excess 

125.000.  over  $20,600. 

Over    ]25,000    but    not   over    $3,841,   plus  30%  of  excess 

$30,300.  over  $25,000. 

Over   $30,300   but   not  over    $5,431,  plus  35%  of  excess 

$35,600.  over  $30,300. 

Over    $35,600    but    not    over    $7,286,    plus  42%  of   excess 

$46,200.  over  $35,600. 

Over    $46,200   but   not   over    $11,738,  plus  48%  of  excess 

$60,400.  over  $46,200. 

Over  $60,400 $18,554.  plus  50%  of  excess 

over  $60,400. 

"(b)  Heads  of  Households. — There  is 
hereby  imposed  on  the  taxable  income  of 
every  Individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2  (b))  a  tax  de- 
termined in  accordance  with  the  following 
table: 


"If  taxiMe  income  is: 
Not  over  t2.500 


Tlie  tax  is: 
No  tax. 

13%  of  excess  over  52,500. 
$273,  plus  14%  of  excess  over 

$4,600. 
5567,  Plus  15%  of  excess  over 

$6,700. 
$897.  plus  21%  of  excess  over 

$8  900. 
52.220,   plus  22%  of  excess 

over  $15,200. 
12.924,   plus  29%  of  excess 

over  $18,400. 
$4,461,  Dius  34%  of  excess 

over  $23,700. 
$6,263,   plus  40%  of  excess 

over  529,000. 
$8,383,   olur  45%  of  excess 

over  $34,300. 
$13,153.  plus  50%  of  excess 

over  $44,900. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).— There  is  hereby  imposed  on  the 
taxable  Income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  in- 
dividual (as  defined  in  section  143)  a  tax 
determined  In  accordance  with  the  follow- 
ing Uble: 


Over  52.500  but  not  over  $4,600 
Over  $4,600  but  not  over  $6,700 

Over  $6,700  but  not  over  $8,900 

Over    $8,900    but    not    over 

$15,200. 
Over    $15,200    but    not   over 

$18,400. 
Over    $18,400    but    not   over 

523,700. 
Over    523,700   but   not   over 

529,000. 
Over    <29,000    but    not   over 

$34,300. 
Over    $34,300   but    not   over 

$44,900. 
Over  $44,900 
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'If  taxable  income  is: 
Not  over  '2.500 


Over  52.500  but  not  over  $3,600 
Over  $3,600  but  not  over  $4,600 

Over  $4,600  but  not  over  $6,700 

Over  $6,700  but  not  over  $8,700 

Over    $8,700    but    not    over 

$11,000. 
Over    $11,000    but    not    over 

$15,200. 
Over    $15,200    but    not   over 

519,000. 
Over    $19,000    but    not    over 

523,700. 
Over    523,700    but    not    over 

529,000. 
Over    529,000    but    not   over 

$34,300. 
Over    $34,300    but    not   over 

$41,700. 
Over  $41,700 


The  tax  is: 

No  tax. 

13%  of  excess  over  52.500. 

$143.  olus  14%  of  excess  over 

!13.600. 
5283.  plus  15%  of  excess  over 

$4,600. 
$598.  olus  18%  of  excess  over 

$6,700. 
$958,  plus  19%  of  excess  over 

$8,700. 
$1,395,   plus  21%  of  excess 

over  $11,000. 
$2  277,   pi'is  26%  of  excess 

over  $15,200. 
$3,265.   pl'is  32%  of  excess 

over  $19,000. 
$4,769.    plus  37%   of   excess 

over  523.700. 
$6,730.    plus   42%  of   excess 

over  529.000. 
$8,956,    Plus   48%  of   excess 

over  $34,300. 
$12,508,  plus  50%  of  excess 

over  $41,700. 


"(d)  BJarried  Individuals  Piling  Separate 
Returns. — There  is  hereby  Imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  table : 

"If  tauble  income  is:  Tlietaxis: 

Not  over  $1.900 No  tax. 

Over  $1.S00  but  not  over  $2,950.  13%  of  excess  over  $1,900 
Over  $2  950  but  not  over  $4,000.  $136.  plus  14%  of  excess  over 

$2,950. 
Over  $4,000  but  not  over  $6,150.  $283,  plus  15%  of  excess  over 

$4,000. 
Over  $6,150  but  not  over  $8,200.  $606,  plus  19%  of  excess  over 

$6,150. 
Over  $8,200  but  not  over  $10,300.  $995.  plus  21%  of  excess  over 

$8,200. 
Over  $10,300  but  not  over    $1,436,  plus  22%  of  excess 

$12,500.  over  $10,300. 

Over  $12,500  but  not  over    $1,920.   plus  30%  of  excess 

$15,150.  over  $12,500. 

Over  $15,150  but  not  over    $2,715.  plus  35%  of  excess 

$17,£00  over  $15,150. 

Over  $17,800  but  not  over    $3,643,  plus  42%  of  excess 

$23,100.  over  $17,800. 

Over  $23,100  but  not  over    $5,869,   olus   48%  of  excess 
$30,200.  over  $23,100. 

Over  $30.200 $9,277,   plus  50%  of  excess 

over  $».200. 

"(e)  Estates  and  Trusts. — There  Is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  sub- 
section a  tax  determined  in  accordance  with 
the  following  table: 


"If  taxable  income  is: 

The  tax  is: 

Not  over  $1,050  . . . 

13%     of     taxable 
$136,    plus    U%   of 

ncome. 

Over    $1,050 

but 

"nbV 

over 

excess 

$2,100. 

over  $1,050. 

Over    $2,100 

but 

not 

over 

$283,    plus    15%    of 

excess 

$4,250. 

over  $2,100. 

Over    $4,250 

but 

not 

over 

$606,    plus    19%   of 

excess 

$6,300. 

over  $4,250. 

Over    $6,300 

but 

not 

over 

$995,    plus    21%    of 

excess 

$8,400 

over  $6,300. 

Over    $8,400 

but 

not 

over 

$1,436,   plus  22%  of 
over  $8,400. 

excess 

$10,500. 

Over    $10,600 

but 

not 

over 

$1,920.    plus   30%  of 

excess 

$13,250. 

over  $10,600. 

Over    $13,250 

but 

not 

over 

$2,715,    plus   35%  of 
over  $13,250. 

excess 

$15,900. 

Over    $15,900 

but 

not 

over 

$3,643,    plus   42%  of 

excess 

$21,200. 

over  $15,900. 

Over    521,200 

but 

not 

over 

$5,869,    plus   48%  of 
over  $21,200. 

excess 

$28,300. 

Over  $28,300.. 

$9,277,   plus   50%  of 

excess 

over  $28,300.' 

(b)  Increase  in  Zero  Bracket  Amount. — 
Subsection  (d)  of  section  63  (defining  zero 
bracket  amount)  is  amended — 

(1)  oy  striking  out  "$3,400"  and  inserting 
in  Ueu  thereof  "$3,800". 

(2)  by  striking  out  "$2,300"  and  inserting 
in  Ueu  thereof  "$2,500",  and 

(3)  by  striking  out  "$1,700"  and  inserting 
In  lieu  thereof  "$1,900". 

(c)  Piling  Requirements. — Paragraph  (1) 
of  section  6012(a)  (relating  to  person  re- 
quired to  make  returns  of  Income)  is 
amended — 

(1)  by  striking  out  "$3,300"  and  Inserting 
In  Ueu  thereof  "$3,500", 

(2)  by  striking  out  "$4,400"  and  Inserting 
In  Ueu  thereof  "$4,800",  and 

(3)  by  striking  out  "$5,400"  and  Inserting 
In  Ueu  thereof  "$5,800". 

(d)  Conforming  Amendments. — 

(1)  Lump  sum  distributions  tax. — Subpar- 
agraph (C)  of  section  402(e)(1)  (relating  to 
tax  on  lump  sum  distributions)  is  amended 
by  striking  out  "$2,300"  and  Inserting  in  lieu 
thereof  "$2,500". 

(2)  Personal  holding  company  tax. — Sec- 
tion 541  (relating  to  personal  holding  com- 
pany tax)  is  amended  by  striking  out  "70 
percent"  and  Inserting  In  lieu  thereof  "60 
percent". 

(e)  Withholding  Tables. — 

(1)  Determination  op  wrrnHOLDiNG. — Sec- 
tion 3402(a)  (relating  to  requirement  of 
withholding  ipcome  tax  at  source)  is 
amended  to  read  as  follows : 


"(a)  Requirement  OF  WrrHHOLDiifo. — 

"(1 )  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  every  employer  making 
payment  of  wages  shall  deduct  and  withhold 
upon  such  wages  a  tax  determined  in  accord- 
ance with  tables  of  computational  proce- 
dures prescribed  by  the  Secretary.  Any  tables 
or  procedures  prescribed  under  this  para- 
graph shall — 

"(A)  apply  with  respect  to  the  amount  of 
wages  paid  during  such  periods  as  the  Secre- 
tary may  pre8cril)e,  and 

"(B)  be  In  such  form,  and  provide  for  such 
amounts  to  be  deducted  and  withheld,  as 
the  Secretary  determines  to  be  most  appro- 
priate to  carry  out  the  purposes  of  this  chap- 
ter and  to  reflect  the  provisions  of  chapter  1 
applicable  to  such  periods. 

"(2)  Amount  of  wages. — Por  purposes  of 
applying  tables  or  procedures  prescribed 
under  paragraph  (1),  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed  multiplied  by  the  amount 
of  one  suoh  exemption.  The  amount  of  each 
withholding  exemption  shall  be  equal  to 
the  amount  of  one  personal  exemption  pro- 
vided In  section  151  (b) ,  prorated  to  the  pay- 
roU  period.  The  maximum  number  of  with- 
holding exemptions  permitted  shall  be  cal- 
culated In  accordance  with  regulations  pre- 
scril>ed  by  the  Secretary  under  this  section, 
taking  into  account  any  reduction  In  with- 
holding to  which  an  employee  Is  entitled 
under  this  section.". 

(2)  Wages  paid  for  period  less  than  i 
WEEK. — Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding)  is 
amended — 

(A)  by  striking  out  paragraph  (1),  and 
redesignating  paragraphs  (2)  through  (5) 
as  paragraphs  (1)  through  (4),  respectively; 
and 

(B)  by  striking  out  paragraph  (3),  as 
redesignated  by  subparagraph  (A),  and  In- 
serting in  Ueu  thereof  the  following: 

"(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  In  re- 
spect of  any  wages  is  less  than  one  wee":,  the 
Secretary,  under  regulations  prescribed  by 
him,  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  If 
t*-e  aggregate  of  the  wages  paid  to  the  em- 
ployee during  the  calendar  week  were  paid 
for  a  wee'dy  payroll  period.". 

(3)  Zero  bracket  amount. — Paragraph 
(1)  (G)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  is  amended  by  Inserting 
"(or  more  than  cne  exemption  if  so  pre- 
scribed by  the  Secretary) "  after  "one  exemp- 
tion". 

(4)  Chances  in  wrrHHOLDiNO. — Section 
3402(1)  (relating  to  additional  withholding) 
is  amended  to  read  as  follows : 

"(1)  Changes  in  Withholding. — 
"(1)  In  general. — The  Secretary  may  by 
regulations  provide  for  increases  or  decreases 
In  the  amount  of  withholding  otherwise  re- 
quired under  this  section  in  cases  where  the 
employee  requests  such  changes. 

"(2)  Treatment  as  tax. — Any  Increased 
withholding  under  paragraph  (1)  shall  for 
all  purposes  be  considered  tax  required  to 
be  deducted  and  withheld  under  this  chap- 
ter.". 

(5)  Withholding  allowances. — 

(A)  In  general. — Paragraph  (1)  of  section 
3402 (m)  (relating  to  wlthholcUng  aUowances 
based  on  itemized  deductions)  Is  amended 
to  read  as  follows: 

"(1)  General  rule. — Under  regulations 
prescribed  by  the  Secretary,  an  employee 
shall  be  entitled  to  additional  withholding 
allowances  or  additional  reductions  In  with- 
holding under  this  subsection.  In  determin- 
ing the  number  of  additional  withholding 


allowances  or  the  amount  of  additional  re- 
ductions in  withholding  under  this  subsec- 
tion, the  employee  may  take  into  account — 

"(A)  the  excess  of  his  estimated  itemized 
deductions  or  other  estimated  deductions  (as 
prescribed  by  the  Secretary)  over  his  zero 
bracket  amount  (as  defined  in  section  sec- 
tion 63(d) ), 

"(B)  such  tax  credits  to  which  he  is  en- 
titled as  specified  In  the  regulations  pre- 
sort t>ed  by  the  Secretary,  and 

"(C)  such  additional  items  as  specified  In 
the  regulations  prescribed  by  the  Secretary.". 

(B)  Tables. — Paragraph  (4)  of  section 
3402 (m)  Is  amended  to  read  as  follows: 

"(4)  AuTHORirr  to  prescribe  tables. — The 
Secretary  may  prescribe  tables  or  computa- 
tional procedures  pursuant  to  which  em- 
ployees shall  determine  the  number  of  with- 
holding allowances  or  the  amount  of  reduced 
withholding  to  which  the  employees  are  en- 
titled under  this  subsection.". 

(f)  Repeal  op  Maximum  Tax. — 

(1)  In  general. — Part  VI  of  subchapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
personal  service  income)  is  repealed. 

(2)  Conforming  AMENDMENrs. — 

(A)  Paragraph  (1)  of  section  3  (b)  (relat- 
ing to  tax  tables  for  individuals)  Is  amended 
to  read  as  follows: 

"(1)  an  Individual  to  whom  section  1301 
(relating  to  income  averaging)  applies  for 
the  taxable  year,". 

(B)  Subsection  (b)  of  section  1304  (re- 
lating to  special  rviles  for  Income  averaging) 
is  amended — 

(1)  by  Inserting  "and"  at  the  end  of  para- 
graph (1). 

(U)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  and  Inserting  In  Ueu  thereof 
a  period,  and 

(111)  by  striking  out  paragraph  (3). 

(C)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  is  amended  by  striking  out  the 
Item  relating  to  part  VI. 

(g)  Alternative  Minimum  Tax. — Para- 
graph (1)  of  section  55  (a)  (relating  to  alter- 
native minimum  tax)  is  amended — 

(1)  by  striking  out  aU  that  foUows 
"$60,000"  in  subparagraph  (B)  and  inserting 
in  Ueu  thereof  ",  exceeds  ",  and 

(2)  by  striking  out  subparagraph  (C). 
(h)   Effective  Dates  — 

(1)  In  general. — The  amendments  made 
by  subsections  (a),  (b),  (c),  and  (d)(1) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1982. 

(2)  Amendments  relating  to  so  peicent 
maximum  tax. — The  amendments  made  by 
subsections  (d)(2),  (f).  and  (g)  shaU  apply 
to  taxable  years  beginning  after  Decem- 
ber 31,  1981. 

(3)  Withholding  amendments. — The 
amendments  made  by  subsection  (e)  shall 
apply  to  remuneration  paid  after  Decem- 
ber 31,  1981. 

Sec.  103.  20-Percent  Maximum  Rate  on  Net 
Capital    Gain    for    Portion    or 
1981. 
(a)   In  General.— If  for  any  taxable  year 
ending  after  June   10,   1981,  and  beginning 
before  January  1.  1982,  a  taxpayer  other  than 
a  corporation  has  qualified  net  capital  gain, 
then  the  tax  Imposed  under  section  1  of  the 
Internal  Revenue  Code  of  19£4  for  such  tax- 
able year  shall  be  equal  to  the  lesser  of — 

(1)  the  tax  imposed  under  such  section 
determined  without  regard  to  this  subsec- 
tion, or 

(2)  the  sum  of — 

(A)  the  tax  imposed  under  such  section 
on  the  excess  of — 

(I)  the  taxable  Income  of  the  taxpayer, 
over 

(II)  40  percent  of  the  qualified  net  capi- 
tal gain  of  the  taxpayer,  and 
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taj  payer  for  any  taxable  year,  then 

determined  under  section  55 (a) 
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(  nzorrs  aixowabls. — For  purposes 

(c)  of  such  Code,  no  credit  allow- 

subpart  A  of  part  IV  of  subchap- 

ctijapter  1  of  such  Code  (other  than 

i)  of  such  Code)   shall  be  allow- 

the  amount  described  in  para- 

p)(ll). 

Net  CAprTAi.  Oaik  — 
, — For  purposes  of  this  sec- 
t^rm  "qualified  net  capital  gain" 
esser  of — 
aet  capital  gain  for  the  taxable 

aet  capital  gain  for  the  taxable 

Into  account  only  gain  or  loss 

I  tr  exchanges  occurring  after  June 

(  APiTAi.  GAIN. — For  purposes  of  this 
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exceed  the 

"(1)   WSC, 

"(2)   13 
Justed 
earned 
able  year 

(c) 

(1) 
amended — 

(A)  by 
it    appears 
"»12.000" 

(B)  by 
In  lieu 

(2) 
(relating  to 
tables)  Is 

(A)  by 
place  it 
"11  percent 

(B)  by 
and 
•12.000 

(C)  by 
and 
•e.OOO" 

(d)    EfT 
(1)    In 
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In  ntEASE  ] 


IN  THE  Earned  Income  Tax 
()REDrr. 

IN  CHEDrr. — Subsection   (a) 

43    (relating   to   earned   income 

aknended  by  striking  out  "10  per- 

Insertlng  in  lieu  thereof  "11  per- 


Revi  iioN  OP  Limitation. — Subsection 
section  43  (relating  to  limitation)  Is 
read  as  follows: 
LiAiTATioN. — The    amount    of    the 
allocable  to  a  taxpayer  under  sub- 
for  any  taxable  year  shall  not 
^cess  (if  any)  of — 
over 
l.7l  percent  of  so  much  of  the  ad- 
grois    Income    (or,    if    greater,    the 
Incone)  ot  the  taxpayer  for  the  tax- 
ai  exceedii  $8,000.". 
CoNP<  iRMiNc  Amendments. — 
Subsection    (f)    (2)    of  section  43  is 

striking  out  "$10000"  each  place 
and    Inserting    in    lieu    thereof 
ahd 

St  Iking  out  "$8,000"  and  inserting 
thereof  "$8,000". 

(2)    of    section    3507    (c) 

earned  income  advance  amoxmt 

ajnended — 

itrlklng   out    "10    percent"   each 

appears  and  inserting  in  lieu  thereof 

sirlklng  out  "«6.000  and  $10  000" 

insertl  ig   in   lieu   thereof   "$8,000   and 

an  1 

STlklng  out  "$3,000  and   $'i,000" 

inserting   in   lieu   thereof   "$4,000   and 


Parai  rraph 


rr 


TivE  Dates. — 
«*neral. — Except  as  provided   in 


paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1981. 

(2)  Amendments  op  section  ssot. — The 
amendments  mvle  by  subsection  (c)  (2) 
shall  apply  to  remuneration  paid  after  De- 
cember 31.  1981. 

Sec.  100.  DxDucnoN  por  Two-Earner  Mar- 
ried Coitflxs. 
(a)  In  Oenxral.— Part  VTI  of  subchapter 
B  of  chapter  1  (relating  to  additional  Item- 
ized deductions  Tor  Individuals)  la  amended 
by  redesignating  section  221  as  section  222 
and  by  inserting  after  section  220  the  follow- 
ing new  section: 

"Sec.  221.  Deduction  por  Two-Earner  Mar- 
ried Coin>Lcs. 

"(a)    Deduction  Allowed. — 

"(1)  In  general. — "n  the  case  of  a  Joint  re- 
turn under  section  6013  for  the  taxable  year, 
there  shall  be  allowed  as  a  deduction  an 
amount  equal  to  10  percent  of  the  lesser  of — 

"(A)  $30,000,  or 

"(B)  the  qualified  earned  Income  of  the 
spouse  with  the  lower  qualified  earned  in- 
come for  such  taxable  year. 

"(2)  Special  rule  por  19S2. — In  the  case  of 
a  taxable  year  beginning  during  1982,  para- 
graph (1)  shall  be  applied  by  substituting 
'5  percent'  for  '10  percent*. 

"(b)  Qualified  Earned  Income  Definied. — 

"(1)  In  general. — For  purpooes  of  this 
section,  the  term  'qualified  earned  income' 
means  an  amount  equal  to  the  excess  of — 

"(A)  the  earned  Income  of  the  spouse  for 
the  taxable  year,  over 

"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  In  paragraphs  (1),  (2), 
(7).  (9).  (10).  and  (15)  of  section  62  to  the 
extent  such  deductions  are  properly  allocable 
to  or  chargeable  against  earned  Income  de- 
scribed In  subparagraph  (A) .  The  amount  of 
qualified  earned  Income  shall  be  determined 
without  regard  to  any  community  property 
laws. 

"(2)  Earned  income. — For  purposes  of 
paragraph  ( 1 ) ,  the  term  'earned  income' 
means  income  which  Is  earned  Income 
within  the  meaning  of  section  011(d)  (2)  or 
401  (c)  (2)  (C) ,  except  that— 

"(A)  such  term  shall  not  include  any 
amount — 

"(1)  not  Includible  In  gross  Income, 

"(11)  received  as  a  pension  or  annuity, 

"(111)  paid  or  distributed  out  of  an  In- 
dividual retirement  plan  (within  the  mean- 
ing of  section  7701  (a)  (37) ) , 

"  (Iv)  received  as  deferred  compensation,  or 

"  (V)  received  for  services  performed  bv  an 
individual  in  the  employ  of  his  spouse 
(within  the  meaning  of  section  3121  (b)  (3) 
(A) ) .  and 

"(B)  section  911  (d)  (2)  (B)  shall  be  ap- 
plied without  regard  to  the  phrase  'not  In 
excess  of  30  percent  of  his  share  of  net 
profits  of  such  trade  or  business'. 

"(c)  Dedtction  Disallowed  for  Individual 
Claiming  Benffits  op  Section  9'1  or  931. — 
No  deduction  shall  be  allowed  under  this  sec- 
tion for  any  taxable  year  if  either  spouse 
claims  the  benefits  of  section  911  or  931  for 
such  taxable  year.". 

(b)  Deduction  Allowed  in  Computing  Ad- 
justed Oross  Income. — Section  62  (defining 
adjusted  gross  Income),  as  amended  by  sec- 
tion 112(b)(2)  of  this  Act.  Is  amended  by 
Inserting  after  paragraph  (15)  the  following 
new  para-'raph : 

"(16)    DEDr-CTION   FOR  TWO-E<BNER   MARRIED 

COUPLES. — The  deduction  allowed  by  section 
221.". 

(c)  Conforming  Amendment  to  With- 
HOLDiNG. — S"boaragraph  f  A)  of  section  3402 
(m)  (2)  (defining  estimated  itemized  deduc- 
tions) is  amended  by  strlkin';  out  "paragraph 
(13)"  and  insertlni?  in  lieu  thereof  "para- 
graphs (13)  and  (16)". 


(d)  Other  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  85  (relating 
to  unemployment  compensation )  Is  amended 
by  striking  out  "and  without  regard  to  sec- 
tion lOj(d)"  and  inserting  in  lieu  thereof 
".  section  105(d)  and  section  221". 

(2)  Subsection  (d)(3)  of  section  105  (re- 
lating to  amounts  received  u^der  accident 
and  health  plans)  is  amended  by  inserting 
"and  section  221"  after  "subsection"  the  first 
place  it  appears. 

(3)  The  table  of  sections  for  such  part  VTI 
is  amended  by  striking  out  the  Item  relating 
to  section  221  and  Inserting  in  lieu  thereof 
the  following  new  items : 

"Sec.  221.  Deduction  for  two-earner  married 

couples. 
"Sec.  222.  Cross  references.". 

(e)  Effective  Dates. — 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shali  apply  to  taxable  years  be- 
ginning after  December  31,  1981. 

(2)  Withholding. — The  amendment  made 
by  subsection  (c)  shall  apply  to  remuner- 
ation paid  sifter  December  31.  1981. 

Sec.  106.  Repeal  of  Windfall  Profit  Pro- 
visions. 

(a)  Royalty  Credit. — Notwithstanding 
the  provisions  of  section  6429  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  section 
241,  the  amount  which  may  be  treated  as  an 
overpayment  of  tax  under  such  section  for 
calendar  years  1982  and  following  is  zero. 

(b)  R^TE  OF  Tax  on  Newly  Discovered 
Oil. — Notwithstanding  the  provisions  of  sec- 
tion 4087(b)(3)(B)  of  such  Code,  as  added 
by  section  242(a),  the  applicable  percentage 
for  newly  discovered  oil  for  purposes  of  de- 
termining the  amount  of  tax  imposed  by  sec- 
tion 4986  of  such  Code  for  periods  after  De- 
cember 31,  1981.  shall  be  30  percent. 

Mr.  HOLLINGS.  Mr.  President,  the 
tax  bill  that  is  before  us  Is  a  watershed. 
It  is  as  crucial  to  our  economic  recovery 
as  are  the  spending  cuts  contained  In 
the  reconciliation  bill  now  In  conference 
with  the  House. 

It  sliould  not  be  hard  to  understand 
why  this  is  so.  Federal  fiscal  policy  Is  the 
lynchpin  in  our  efforts  to  improve  our 
economic  plight.  The  spending  and  tax- 
ing policies  of  the  Federal  Government 
affect  inflation,  Interest  rates,  growth, 
unemployment,  productivity,  and  a  host 
of  other  factors.  None  of  these  indica- 
tors is  in  great  shape  today  and  some 
look  downright  dismal. 

Inflation  is  running  at  near  double 
digit  levels.  Interest  rates  have  been 
hovering  at  such  high  levels,  aroxmd  20 
percent,  for  so  long  that  hundreds  of 
savings  and  loans  are  in  severe  danger 
of  failing.  Our  productivity  has  declined 
for  3  consecutive  years  and  our  growth 
rate  Is  now  among  the  lowest  in  the  In- 
dustrialized world. 

And  If  these  ills  were  not  enough,  our 
national  debt  will  soon  reach  the  as- 
tronomical figure  of  $1  trillion.  That  is  a 
1  followed  by  12  zeroes.  It  is  an  amount 
of  money  so  large  that  a  stack  of  1  tril- 
lion $1  bills  would  reach  nearly  68,000 
miles  high. 

Despite  our  efforts,  we  have  been  un- 
successful in  getting  our  economy  out  of 
the  doldrums.  There  are  many  causes 
but  one  is  certainly  that  the  Federal 
Government  has  not  set  a  good  economic 
example.  We  could  take  no  single  more 
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powerful  action  than  to  set  In  place  a 
responsible  fiscal  policy  In  which  spend- 
ing and  revenues  work  in  concert  to  pro- 
duce a  balanced  budget. 

A  balanced  budget  is  the  key  that  can 
help  make  our  economic  recovery  a  real- 
ity. Without  it,  we  can  only  continue  the 
ruinous  stagflation,  with  all  its  attend- 
ant evils,  that  Is  sapping  the  country's 
economic  vitality. 

Achieving  a  balanced  budget  Is  not  an 
easy  task,  nor  can  it  be  done  overnight. 
When  I  was  chairman  of  the  Budget 
Committee  last  year,  we  produced  a  bal- 
anced budget  in  the  spring  only  to  see  it 
disappear  in  a  worsening  economy.  In 
fact.  In  the  pwist  30  years,  we  have  suc- 
ceeded only  five  times  In  actually  reach- 
ing that  goal,  the  last  time  being  in  1969. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  revenues, 
outlays  and  deficits  of  the  Federal 
budget  since  1951  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


BUDGET  RECEIPTS  AND  OUTLAYS,  1951-80 
|ln  millloni  of  dollirsi 


Budfet  lur- 

Budget 

Budfet 

plus  or 

FisctI  year 

receipts 

outtiys 

defict  (-) 

1951 

51,646 

45,546 

+6,100 

1952 

66,204 

67, 721 

-1,517 

1953  

69.574 
69, 719 

76, 107 
70,890 

-6, 533 

1954 

-1,170 

1955 

65,469 

68,509 

-3,041 

1956 

74,547 

70.460 

+4,087 

1957 

79,990 
79,636 
79,249 

76, 741 
82,575 
92,104 

+3,249 

1958 

-2,939 

1959 

-12,855 

I960     

92, 492 
94,389 
99,667 
106,560 

92,223 
97,795 
106,813 
111,311 

+269 

1961  

-3,406 

1962 

-7, 137 

1963 

-4, 751 

1964 

112,662 
116,833 
130,856 

118,584 
118, 430 
134,652 

-5,922 

1%5     

-1,596 

1966 

-3,796 

1976 

149, 552 

158,254 

-8, 702 

1968 

153,671 

178,833 

-25, 161 

1969 

187,784 

184,548 

+3,236 

1970 

193, 743 

196,588 

-2,845 

1971 

188,392 

211,425 

-23,033 

1972 

208,649 
232,225 

232,021 
247,074 

-23, 373 

1973 

-14, 849 

1974 

264,932 

269,620 

-4,688 

1975 „ 

280,997 

326, 151 

-45, 154 

1976 

300,005 

366.418 

-66,413 

TQ         

81.773 
357.  762 

94, 728 
402.  710 

-12,956 

1977 

-44,948 

1978 

401,997 

450,804 

-48,  807 

1979 

465,940 

493,635 

-27,694 

1980      

520,050 

579.613 

-59,563 

Mr.  HOLLINGS.  As  this  table  shows, 
a  deficit  or  surplus  is  the  result  of  two 
factors — outlays  and  receipts.  Each  is 
equally  Important  in  attaining  a  budget 
that  is  in  balance. 

On  the  spending  side,  we  have  already 
made  outstanding  progress.  On  May  21, 
the  Congress  adopted  a  budget  resolu- 
tion. House  Concurrent  Resolution  115, 
that  significantly  changed  our  spending 
priorities.  It  limited  the  increase  in  over- 
all spending  for  fiscal  year  1982  to  5.2 
percent  above  the  projected  level  for  fis- 
cal year  1981. 

But  more  Importantly,  the  resolution 
required  14  committees  of  the  Senate 
and  15  committees  of  the  House  to  report 
legislation  that  would  cut  spending  by 
$36.5  billion  in  fiscal  year  1982  and  by  a 
total  of  $141.6  billion  through  fiscal  year 
1984. 

I  ask  unanimous  consent  to  submit  for 
the  Record  a  table  showing  the  instruc- 
tions to  each  Senate  committee. 

There  being  no  oblection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SUMMARY  OF  RECONCILIATION  INSTRUCTIONS  BY  SENATE  COMMinEE 
[In  millions  o(  dollarti 


Fiscal  year  1981 


Fiscal  year  1982 


Fiscal  year  1983 


Fiscal  year  1984 


Senate  committee 


Budget 
authority 


Outlay 


Budget 
authority 


Outlay 


Budget 
authority 


Outlay 


Budget 
authority 


Outlay 


Agriculture,  Nutrition,  and  Forestry: 

Reductions  in  direct  spending -■ 

Reduction  In  authorizations 

Armed  Services;  Reductions  in  direct  spending 

Banking,  Housing,  and  Urban  Affairs:  Reductions  in  authorizations 

Commerce,  Science,  and  Transportation: 

Reductions  in  direct  spending — • 

Reductions  in  authorizations 

Energy  and  Natural  Resources:  Reductions  in  authorizations    

Environment  and  Public  Works: 

Reductions  in  direct  spending 

Reductions  in  authorizations 

Finance: 

Reductions  in  direct  spending 

Reductions  in  authorizations 

Foreign  Relation':  Redjcticns  In  authorizations 

Governmental  Affairs: 

Reductions  In  direct  spending 

Reductions  in  authorizations 

Judiciary:  Reductions  in  authorizations 

Labor  and  Human  Resources: 

Reductions  in  direct  spending 

Reductions  in  authorizations - - 

Small  Business:  Reductions  in  authorizations — 

Veterans'  Affairs:  Reductions  in  direct  spending 

Total,  reductions  in  direct  spending 

Total  reductions  In  authorizations 

Appropriations  Committee 

Total,  instructions  to  all  committees --— 

Eliminate  double  counting  between  appropriations  and  authorizing 
committees 


-163 

-140 

-233  -233 

-5,846  -133 


-1,331 


-94 


-474 

-3,193 

-966 

-14,478 

-100 
-1,558 
-3, 714 


-2,350 
-212 


-68 
-286 


-4,835 

-4,394 

-96 

-250 


-39 

-2,388 

-97 

-14 


-49 

-414 

-67 

-14 


-4,776 
-116 

-596 

-10,492 

-526 

-110 


-928 

-3,096 

-966 

-840 

-100 
-884 

-3, 398 

-185  . 
-793 

-9,218 
-112 
-130 

-513 

-4,690 

-13 

-575 

-8. 225 

-390 

-110 


-659 

-3,961 

-899 

-17,450 

-200 
-1.598 
-3,660 


-3.035 

-4,563 
-114 
-275 


6,300 
-133 

-1,481 

-12,539 

-564 

-108 


-618 
-3.825 

-899 
-2, 133 

-200 
-1.328 
-3, 627 

-900 
-1,840 

-10,744 
-132 
-200 

-414 

-6,388 

-81 

-1,395 

-11,069 

-541 

-108 


-8S4 

-4, 551 

-511 

-20, 341 

-300 
-1.465 
-3.604 


-3,500 

-4.675 
-149 
-300 


-7.462 
-144 

-2,452 

-15,048 

-554 

-106 


-498 
-12,152 
-13,300 


-745 

-776 

-1,500 


-6.640 
-44,054 


-12.595  -7.910 

-22,571  -49,689 

-3,200 - 


-15,278 

-31, 164 

-1,800 


-57, 118 


-795 

-4,451 

-511 

-3,779 

-300 
-1,337 
-3,711 

-1,365 
-2,800 

-U,S89 
-177 
-300 

-357 

-7,440 

-124 

-2.311 

-13,746 

-533 

-106 

-17,334 

-38,398 

-1, 100 


-25, 950 
+11,283 


-3,021 
+677 


-50.674 


-38.366 
+1.865 


-57, 599 


-48, 242 
+1.263 


-66, 016 


Total,  net  savings. 


-14,667 


-2,344 


-50,694 


-36,501 


-57, 599 


-46,979 


-66, 016 


-56,832 

+1.034 

-55, 798 


Mr.  HOLUNGS.  Mr.  President,  I  am 
especially  heartened  to  see  Republicans 
following  in  the  Democratic  footsteps  by 
endorsing  the  reconciliation  process. 
This  year's  reconciliation  bill,  while  un- 
precedented in  magnitude,  builds  on  the 
pioneering  action  last  year  when  9  Sen- 
ate and  10  House  committees  were  in- 
structed to  report  savings  of  $6.4  billion 
in  fiscal  year  1981  outlays.  Eventually, 
after  a  conference  of  over  100  Members, 
the  reconciliation  bill  and  related  spend- 


ing reduction  measures  cut  outlays  by  a 
total  of  $4  6  billion. 

Let  there  be  no  doubt  that  reconcilia- 
tion is  a  bipartisan  effort,  one  that 
Democrats  as  well  as  Republicans  sup- 
port. Last  year's  precedent-setting  action 
was  initiated  by  Democrats  and  sup- 
ported by  Republicans.  This  year,  a  bi- 
partisan group  of  Senators  started  the 
baU  rolling  on  reconciliation  with  the 
introduction  of  Senate  Concurrent  Res- 
olution 9,  which  I  cosponsored.  When 


the  final  results  were  in,  28  Democrats 
voted  in  favor  of  the  spending  cuts  con- 
tained in  the  reconciliation  bill  that 
passed  the  Senate  on  June  25. 

I  ask  unanimous  con<;ent  that  a  sum- 
mary of  the  spending  reductions 
achieved  by  each  committee  in  the  Sen- 
ate-passed reconciliation,  S.  1377,  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Fiscal  yetr 

1981 

Fiscal  year 

1982 

Fiscal  year 

1983 

Fiscal  year 

1984 

Budirat 
authority 

Outlay 

Budmt 
authority 

Outlay 

Bud|«t 
authority 

Outlay 

Budnt 
authority 

Outlay 

Africulturs,  Nutr 
Reductions  t 

ion  and  Forestry: 

(direct  spendiof. 

authori2ations           ........ 

-10 

-130  ... 

-163 

-233 
-133 
-25 

-481 
-3,369 

-966 

-13,779 

-490 
-943 

-945 
-3,222 

-966 

-917 

-340 
-789 

-669 
-4, 051 

-899 

-18,883 

-590 
-1,171 

-628 
-3,932 

-899 

-2,111 

-398 
-729 

-869 
-4,532 

-511 

-22,774 

-673 
-1, 283 

-810 
-4, 444 

Armed  Services: 

direct  soendinfl 

-233 

-511 

Banking.  Housing 

and  Urban  Affairs: 

-5,991 

-3,968 

Cornmerce.  Scier» 

eand  Transportation: 

direct  soendinfl             ._.... 

+255 

-496 

Reductions  In 

authofizjtionj 

-1,144 

Entrgy  md  Natur*!  Resources: 


Reductions  ir 

Environment  and 

Reductions  ir 

Reductions  in 

Finance 

Reductions  ir 

Reductions  ii 

Foreiin  Relations 

Reductions  ia 


authorizations... 
PuOllc  Works: 
direct  spending., 
authorizations... 


Governmental  Atfi  i:s 


Reductions  ir 

Reductions  ir 
Judiciary : 

Reductions  ir 
Labor  and  Human 
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IjLINGS.  Mr.  President,  the 

bill,  which  went  to  confer- 

House  on  Tuesday,  is  the 

po^ible  sign  of  the  commitment 

has  to  cut  Federal  spending 

I  ichieve  a  balanced  budget. 

said  earlier,  there  are  two 

balanced  budget.  You  cannot 

r^erely  by  cutting  outlays.  You 

attention  to  the  revenue 

is  where  my  present  con- 
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not  only  a  balanced  budget 
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sfccial  security. 
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receipts  from  personal 

taxes  would   have  been 

higher   than   they   were. 

three  times  the  level  of 

that  year. 

^^e 


Sii  ce 
jo- 
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could  have  essentially  bal- 

qudget  or  been  in  substantial 

year  during  the  1970's  if 

for  the  tax  cuts.  In  the  past 

cumulative  deficit  was  about 


$400  billion  while  the  cumulative  reve- 
nue loss  from  the  tax  cuts  was  over  $700 
billion. 

Of  course,  I  know  just  as  well  as  the 
next  person  that  everyone  likes  a  tax 
cut.  We  like  voting  for  them  as  much  as 
our  constituents  like  receiving  them.  But 
let  us  not  fool  ourselves  and  get  carried 
away.  What  do  the  American  people 
really  want  the  Congress  to  do? 

Well,  in  a  poll  taken  shortly  after  the 
President's  inauguration  In  January,  64 
percent  of  those  interviewed  about  Fed- 
eral budget  priorities  ranked  a  balanced 
budget  as  more  important  than  a  tax 
cut.  The  people  were  not  deceived  by 
some  of  the  claims  made  for  a  large  tax 
cut.  They  clearly  stated  their  preference 
for  a  balanced  budget  by  over  2  to  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  results  of  that  poll  be 
printed  in  the  Record. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Reagan  Btjixiet  Priorities 
(NBC  Poll,   released  January  28,   1981) 

DEFENSE  SPENDING 

Do  you  think  the  federal  government's 
spending  next  year  on  defense  and  the  mili- 
tary should  be  Increased,  decreased,  or  kept 
about  the  same? 

1/81  10/80b 

Increased 66    •  62 

Decreased  6  6 

Kept  about  the  same 23  2S 

Not  sure 6  6 

INCREASED  DEFENSE  SPENDING  VS.  BALANCED 
FEDERAL  BUDGET 

If  you  had  to  choose  between  Increasing 
spending  on  defense  and  balancing  the  fed- 
eral budget,  which  would  you  choose? 


tin  percent) 

Increase  spending  on  defense S2 

Balance  federal  budget 40 

Not  sure 8 

BALANCED  FEDERAL   BUDGET  VS.   INCOME  TAX  CUT 

If  you  had  to  choose  between  balancing 
the  federal  budget  and  cutting  your  federal 
Income  taxes,  which  would  you  choose? 


[In  percent! 

1/81 

8/80a 

7/80a 

64 

29 

7 

49 
37 
14 

57 

33 

Not  sur^    .             

10 

FUTURE   OF   THE   ECONOMT 

During  the  next  year,  do  you  think  the 
economy  will  get  better,  get  worse  or  stay 
ubjut  the  same? 

|ln  percent) 


1/81 

10/80a 

5/80 

1/80 

Get  better                

38 

17 

40 

5 

30 

25 

38 

7 

30 

38 

27 

5 

15 

Get  wofse               

51 

tay  about  the  same 

Not  sure            

30 
4 

FUTURE   FAMILY    FINANCES 

During  the  next  year,  do  you  think  your 
family  will  be  financially  better  off  than  It  is 
today,  worse  off  or  about  the  same? 

|ln  percent) 


1/81 

10/80b 

9/80 

7/80a 

29 

23 

17 

52 

8 

25 

16 

55 

4 

20 

Worse  off 

14 

29 

51 

46 

Not  sure           

6 

5 
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REAOAH   BUDGET   PSIORITXES 


Both  before  and  after  his  election.  Presi- 
dent Reagan  has  emphasized  three  goals  In 
the  area  of  federal  finance:  an  increase  In 
federal  outlays  for  defense  and  defense-re- 
lated programs,  progress  toward  a  balanced 
federal  budget  and  a  reduction  In  federal  In- 
come tax  rates. 

Of  these  three  proposals,  the  public  Is  most 
clearly  attracted  to  the  prospect  of  higher 
defense  spending.  Two  thirds  of  the  people 
Interviewed  In  this  survey — 65  percent — favor 
hieher  defense  outlays,  while  23  percent  want 
spending  kept  at  current  levels  and  only  6 
percent  favor  less  money  for  defense. 

By  a  relatively  narrow  12-polnt  margin — 
52  percent  to  40  percent — Americans  would 
choose  higher  defense  spending  over  a  bal- 
anced budget.  If  the  policy  choice  ultimately 
came  to  that. 

Tax-cutting  seems  to  be  the  least  Impor- 
tant of  the  three  Reagan  Administration  pol- 
icy goals.  In  the  minds  of  the  public.  By  more 
than  two-to-one — 64  percent  to  29  percent — 
Americans  say  they  would  balance  the  budget 
rather  than  cut  income  taxes  if  those  actions 
became  the  policy  choices. 

Mr.  HOLLINGS.  To  get  to  that  bal- 
anced budget — which  the  people  want 
and  the  economy  needs — requires  not 
only  substantial  spending  cuts  but  a  re- 
sponsible, prudent,  timely  tax  cut. 

The  Finance  Committee  bill  now  be- 
fore us  has  a  number  of  provisions  which 
I  support.  The  committee's  proposals  are 
considerably  improved  over  those  sent  to 
the  Congress  by  the  new  administration 
last  spring.  As  the  distinguished  chair- 
man of  the  Finance  Committee  knows,  I 
testified  before  his  committee  about  a 
number  of  concerns  that  I  had  over  the 
administration's  original  proposals. 

I  appeared  before  that  committee  spe- 
cifically to  argue  three  points : 

That  the  large  personal  tax  rate  re- 
ductions be  pared  back  to  allow  for  spe- 
cific incentives  for  saving. 

That  the  business  tax  cuts  be  put  in 
place  immediately  rather  than  phased-in 
over  5  years  as  the  administration  pro- 
posed, and 

That  the  committee  deliver  to  the 
American  people  a  tax  bill  that  could 
help  produce  a  balanced  Federal  budget 
by  fiscal  year  1984. 

In  some  respects  the  committee  has 
done  its  work  well.  But  in  other  respects 
it  has  failed.  It  failed  by  not  keeping 
faith  with  the  people  who  asked  for  a 
balanced  budget. 

We  know  how  dramatic  the  reductions 
in  spending  will  be — over  $38  billion  in 
fiscal  year  1982  to  over  $57  billion  in 
1984.  These  will  not  t>e  painless  cuts. 

But  to  achieve  a  balanced  budget,  this 
tax  bill  would  require  ever  greater,  sub- 
stantial reductions  in  spending,  the  kind 
of  cuts  that  even  fiscal  conservatives 
would  not  likely  support ;  thus,  with  this 
bill,  the  prospects  for  a  balanced  budget 
fade  farther  and  farther  from  sight. 

Mr.  President,  it  is  for  this  reason 
primarily  that  we  offer  my  tax  amend- 
ment. 

Our  economy  has  suffered  mightily 
during  the  past  decade,  through  both 
Republican  and  Democratic  administra- 
tions. Inflation  has  risen  from  a  2-per- 
cent rate  during  the  1950's  and  early 
1960's  to  between  9  and  10  percent  cur- 
rently. The  unemployment  rate  is  near 


7Vi  percent  now  and  rising.  Economic 
growth  during  the  past  few  years  has 
been  very  small,  and  our  standard  of 
living  rose  by  only  two-tenths  of  1  per- 
cent last  year. 

The  problem  is  that  real  income  grows 
only  when  productivity  grows — and  pro- 
ductivity growth  in  this  Nation  has 
slipped  badly  during  the  i>ast  decade.  Be- 
tween 1950  and  the  mid-1960's,  produc- 
tivity, that  is,  output  per  hour  worked, 
rose  at  an  annual  rate  of  about  3  per- 
cent. This  growth  accounted  for  over 
two-thirds  of  the  annual  growth  in  our 
capacity  to  produce  goods  and  services, 
but  during  1978,  1979,  and  1980,  produc- 
tivity actually  declined. 

The  lack  of  productivity  growth  has  a 
dramatic  impact  on  our  Nation  and  on 
the  Federal  budget.  If  people  cannot  pro- 
duce more,  there  is  no  way  for  them  to 
consume  more  or  for  business  to  Invest 
more.  These  facts  are  well  known.  What 
is  less  well  known  is  the  impact  that 
slow  productivity  growth  can  have  on 
the  Federal  budget. 

Slow  growth  in  productivity  increases 
inflation  and  thus  leads  to  higher  Fed- 
eral outlays.  Slow  productivity  growth 
also  implies  slow  economic  growth  over 
the  long  term.  If  this  continues,  our  tax 
base  will  not  rise  rapidly  enough  to  pay 
for  the  "graying"  of  the  population  and 
the  necessary  increase  in  defense  readi- 
ness. 

In  this  case,  either  tax  rates  will  have 
to  rise,  or  else  we  will  have  to  accept 
further  spending  reductions  or  a  large 
Federal  deficit.  This  is  a  rather  sober 
view  of  our  economic  prospects  and  one 
which  we  in  Congress  have  been  reluc- 
tant to  face. 

How  can  we  improve  our  economic 
situation?  We  can  begin  by  being  more 
realistic  about  our  economic  prospects 
and  adjust  Federal  programs  accord- 
ingly. For  example,  we  can  alter  the 
method  by  which  social  security,  and 
civilian  and  military  retirement  pro- 
grams are  indexed  for  inflation. 

But  in  addition,  we  can  keep  our  eye 
on  productivity  and  enact  a  tax  program 
which  will  improve  on  that  most  ftmda- 
mental  fact  of  economic  life.  The  econ- 
omy needs  a  tax  cut  which  accomplishes 
five  things: 

It  must  provide  business  with  Incen- 
tives to  invest. 

It  must  provide  savings  incentives  to 
finance  the  additional  investment. 

It  must  provide  individual  tax  cuts 
sufHcient  only  to  insure  that  economic 
growth  will  continue. 

It  must  reduce  the  Federal  deficit  and 
reach  a  balance  in  1984. 

It  must  provide  for  sharp  declines  in 
interest  rates  later  this  vear. 

Our  tax  proposal  would  do  all  these 
things.  It  adopts  manv  of  the  provisions 
included  in  the  committee  bill. 

The  business  tax  cuts  provide  specific 
incentives  for  capital  investment  and.  in 
my  view,  are  the  centerpiece  of  the  com- 
mittee proposals  and  my  amendment. 
The  fact  that  the  administration  h^s 
focused  on  individual  rate  cuts.  I  think, 
gives  an  indication  of  its  misplaced 
priorities. 

The  business  tax  cuts  provide  for  sub- 


stantially shortened  and  simplified  de- 
preciation schedules.  Assets  are  placed 
into  four  categories  and  depreciated  over 
3,  5,  10,  or  15  years.  In  addition,  the  in- 
vestment tax  credit  has  been  increased, 
further  stimplating  investment. 

Since  the  source  of  our  economic  diffi- 
culties— inflation,  budget  deficits,  and 
the  lack  of  increases  in  the  standard  of 
living — can  be  tied  to  productivity 
growth,  it  makes  the  most  sense  to  at- 
tack the  problem  directly.  The  only  tried 
and  true  way  to  increase  productivity 
is  to  invest. 

There  has  l)een  some  concern  that  the 
investment  incentives  may  go  too  far. 
that  they  provide  incentives  greater  than 
current  year  expensing,  especially  if  in- 
terest rates  decline  as  much  as  the  ad- 
ministration thinks  they  will. 

I  share  that  concern.  However,  if  in- 
terest rates  do  come  down  as  predicted, 
subsequent  measures  could  correct  the 
tax  inequities.  Because  so  much  of  our 
future  depends  on  raising  the  growth  of 
productivity,  we  should  not  be  stingy 
with  investment  incentives. 

I,  therefore,  support  this  aspect  of  the 
committee's  tax  proposals. 

The  second  important  feature  of  our 
amendment  provides  savings  incentives 
necessary  to  finance  the  additional  in- 
vestment spending  in  a  noninflationary 
manner.  The  incentives  to  save  in  this 
bill  through  retirement  accounts  and 
stock  ownership  plans  are  worthwhile. 

There  can  be  no  greater  testimony  to 
the  need  for  these  incentives  than  the 
current  low  rate  of  personal  savings.  In 
1980,  we  saved  only  5 '/a  percent  of  our 
after  tax  income.  During  the  1960's,  how- 
ever, the  savings  rate  was  6  '/2  percent.  If 
we  had  maintained  the  higher  savings 
rate,  we  would  now  have  an  additional 
$20  billion  to  finance  investment  pur- 
chases. 

The  'all -savers  certificate"  also  should 
be  supported.  But  I  have  some  question 
whether  this  proposal  will  do  much  to  in- 
crease overall  savings.  Much  of  the  funds 
attracted  by  the  certificates  will  likely 
come  from  within  the  savings  and  loan 
institutions  themselves.  In  addition,  we 
should  not  delude  ourselves  that  these 
certificates  are  for  all  savers.  Rather, 
they  will  benefit  only  those  taxpayers 
above  the  30-percent  tax  bracket. 

However,  the  savings  and  loan  institu- 
tions have  been  sheltered  for  some  time, 
by  design,  to  support  the  housing  market. 
We  cannot  afford  to  let  these  institutions 
fail  only  because  they  are  unable  to  ad- 
just quickly  enough  to  high  Interest 
rates.  We  owe  these  institutions  a  short 
transition  period.  I  hope  that  this  so- 
called  all-savers  certificate  will  accom- 
plish that  purpose. 

One  option  for  helping  savings  and 
loans  and  other  thrift  institutions  that 
has  apparently  been  overlooked  is  a  tax 
program  wh'ch  would  rapidly  lower  in- 
terest rates.  This  is  a  major  flaw  in  the 
committee  bill. 

The  third  part  of  our  amendment 
concerns  individual  tax  reductions.  In 
my  view,  we  need  tax  reductions.  Infla- 
tion has  substantially  increased  tax  bur- 
dens during  the  past  few  years  and  this 
has  impaired  the  growth  of  the  economy. 


16866 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1981 


But,  I  haire  a  major  disagreement  with 
the  proposals  embodied  in  the  biU.  The 
proposals  dive  tax  reductions  which  are 
both  too  large  and  too  soon.  They  run 
the  risk  of  kmdermining  the  very  incen- 
tives for  investment  and  savings  that 
have  beenjso  carefully  crafted  by  the 
Finance  Committee.  Apparently  the  com- 
mittee is  oblivious  to  these  dangers. 

What  wej  need  are  individual  tax  cuts 
to  insure  tl^at  economic  growth  will  not 
falter  during  the  next  few  years.  We  need 
individual  lax  cuts  to  insure  that  when 
the  capital lin vestments  are  made,  there 
will  be  a  rising  demand  for  those  goods 
and  service^  produced. 

What  wej  do  not  need  are  extraordi- 
narily largt  personal  tax  cuts  that  will 
steal  this  c<)untry's  scarce  resources,  re- 
sources thajt  otherwise  would  have  pro- 
duced capilal  Investment  and  added  to 
productivit  ^  growth. 

We  do  no  b  need  large  tax  cuts  that  will 
generate  rmaway  demand  pressures, 
thereby  adding  to  inflation  and  keeping 
interest  rates  high.  Large  cuts  will  un- 
dermine th(  I  very  supply-side  investment 
incentives  needed  to  sustain  long-rim 
economic  gi  owth. 

Many  leading  economists  and  the 
financial  markets  are  distressed  by  the 
prospects  of  a  large  personal  tax  cut. 
Indeed,  the  administration's  own  econ- 
omists are  "puzzled  and  confused"  as 
to  why  the:  r  plan  is  not  bringing  down 
interest  rat  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  commenting  on 
the  effect  cf  a  deficit-financed  tax  cut 
be  printed  i;  i  the  Record. 

There  betig  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From   the     Vail    Street   Journal,   June    17, 

1981] 

Doxmra   Ovxa  Reagan's  Etericrrs 

(B;  Charles  L.  Schultze) 

Last  Febnjftry  and  March,  administration 
spokesmen  qonfldently  predicted  that  as 
their  tax  and)  budget  program  began  to  move 
through  Contress,  financial  markets  would 
anticipate  the  soon-to-be  realized  economic 
improvement!  by  bidding  up  bond  prices. 

Since  then  the  Congress  has  indeed  moved 
rapidly  to  alopt  the  President's  spending 
program,  an(  the  prospects  for  enactment 
of  somethlni  close  to  the  President's  tax 
program  streigthen  tally.  But  as  these  de- 
velopments t)ok  place  Interest  rates  fluctu- 
ated more  or  less  In  line  with  short-term 
developments  In  the  economy  and  the  money 
supply.  Plnaacial  markets,  however,  have 
not  acted  as  If  they  expected  the  next  sev- 
eral years  t<  be  marked  by  sharply  lower 
Inflation  and    increased  national  saving 

The  President  comolalned.  with  some 
acerbity,  abo  it  the  unreliability  of  the  fi- 
nancial mark  sta  as  an  indicator  of  the  econ- 

^7k^  »^^'^  "  '*  "°*  ^"^  *o  svmoathlze 
with  the  Prisldent.  Financial  markets  are 
far  from  Infallible  nr-d1rtors  of  the  future- 
what  would   3iease  the  financial  markets  is 

rvot^r'"   '',!i*!.  *'   f"^^   '°^   ^^^   'nation. 
l^TJ^^^  '°''^'*  ""■''•  "P  ^°^'^  °rtces  faster 
^  .J  P"' »"«<=*  °f  a  solid  denresslon.) 

Whether  or  not  the  substance  of  President 
Reagan  s  ece  nomlc  nroCTam  warrants  the 
markets  be^)  ish  reaction.  I  do  not  oropo-e 
to  annie  Bu :  I  believe  it  is  true  that  the 
rhetoric  and  he  unorthodox  economic  anal- 
J^t»!«  t  """^e^'niM  accomoanled  the 
presentation  )f  the  administration's  nroeram 
have  exacerbi  ted  the  market's  skepticism 


Some  of  the  more  avid  supporters  of  the 
administration's  large  multi-year  tax  reduc- 
tion have  developed  an  economic  theory  that 
asserts  that  any  deficits  from  "supply-side" 
tax  cuts  will  not  affect  inflation  or  interest 
rates.  The  additional  income  put  into  the 
pockets  of  taxpayers  through  cuts  in  mar- 
ginal tax  rates,  they  argue,  has  the  felicitous 
anti-inflationary  property  not  only  of  bring- 
ing forth  increases  in  supply  but  of  falling 
to  raise  demand. 

For  financial  markets,  this  is  a  dangerous 
doctrine.  Its  acceptance  would  mean  that 
whenever  there  was  a  choice  between  reduc- 
ing budget  deflcits  and  making  further  tax 
cuts,  priority  would  always  go  to  the  latter. 
The  extent  to  which  the  administration  has 
accepted  this  "hard-line'*  version  of  supply- 
side  economics  Is  not  clear. 

TAacrr  pob  i984 
On  one  hand  the  administration  has  la- 
bored to  get  major  spending  cuts  enacted. 
Its  budget  estimates  show  a  balanced  budget 
target  for  1984.  It  has  recently  reduced  the 
size  of  its  proposed  tax  cut  In  fiscal  1983. 
On  this  basis  it  would  appear  not  to  have 
bought  the  new  theory. 

But  some  of  the  administration's  ap- 
pointees are  closely  eissoclated  with  the  new 
doctrine.  Moreover,  the  administration  still 
insists  on  enactment  of  a  1984  tax  cut  vir- 
tually as  large  as  Its  original  recommenda- 
tion (tl47  billion  vs.  «1S2  bUllonK  despite 
not  being  able  to  Identify  some  (29  bUlion 
in  spending  cuts  needed  to  balance  the  1984 
budeet,  despite  the  vanishing  chances  of 
getting  $16  billion  in  Social  Security  cuts 
and  despite  a  consensus  of  private  fore- 
casters that  the  optimistic  economic  as- 
sumptions on  which  it  counts  to  balance  the 
budget  are  unlikely  to  be  realized. 

Economists  of  virtually  all  persuasions 
have  recognized  three  major  consequences  of 
deficit  increase  caused  by  a  tax  cut  not  ac- 
companied by  an  increase  in  money  supply. 
First,  the  tax  cut  would  Increase  taxpayers' 
after-tax  Income  and  hence  their  demand 
for  goods  and  services.  Second.  In  the  face 
of  constant  money  growth,  some,  but  not  all, 
of  the  increased  spending  on  the  part  of  tax- 
payers would  be  offset  as  the  fiscal  stimulus 
raised  interest  rates  and  "crowded  out"  some 
Interest-sensitive  private  spending.  Third, 
depending  on  economic  circumstances,  the 
remaining  Increase  in  demand  would  result 
partly  in  higher  national  output  and  partly 
in  higher  prices. 

Economists  who  lean  to  monetarism  em- 
phasize interest  rates  and  the  crowdlng-out 
effect,  and  downplay  the  size  of  the  remain- 
in?  increase  in  aecrreeate  demand. 

Keyneslons  emphasize  the  increase  in  de- 
mand that  remains  even  after  interest  rates 
have  risen.  And  economists  differ  among 
themselves  about  how  the  remaining  in- 
crease in  aggregate  demand  would  be  split 
between  higher  production  and  higher  prices. 
Whatever  their  disagreements,  moet  believe 
that  with  stable  money-supply  growth,  an 
expanded  federal  deficit  resiilting  from  a  tax 
cut  would  result  in  some  combination  of  in- 
creased aggregate  demand  and  Increased  In- 
terest rates. 

The  economic  theory  of  the  ardent  de- 
votees of  supply-side  tax  cuts  has  been  set 
forth  In  a  number  of  places,  moet  compre- 
hensively In  a  100-page  document,  "The 
Cas'lcal  Economic  Case  for  Cutting  Marginal 
Tax  Rates."  It  circulated  on  Capitol  Hill  with 
a  cover  letter  from  the  top  Republican  lead- 
ership in  the  House  (Bob  Michel,  Trent  Lott 
and  Jack  Kemp)  describing  It  as  an  explana- 
tion of  the  reasoning  behind  the  President's 
tax  proposals. 

There  are  two  versions  of  the  new  doctrine 
in  "The  Classical  Case."  The  first  and  most 
naive  Is: 

"If  we  ignore  the  effects  of  tax-rate  re- 
ductions on  supply  as  the  Keynesians  Insist, 


for  every  81  increase  In  dlopoeable  taxpayer 
income  from  a  tax  cut  there  will  initially  be 
either  $I  less  for  recipients  of  federal  spend- 
ing (if  spending  is  also  reduced)  or  91  leas 
in  disposable  Income  for  the  buyer  of  federal 
bonds  sold  to  finance  the  federal  deficit  (If 
spending  Is  not  reduced).  Aggregate  Income 
and  demand  are  unchanged  by  a  change  In 
the  tax  rates." 

And  again:  "The  disposable  income  of  the 
taxpayers  increases  by  the  amount  of  the 
tax  cut.  But  the  disposable  income  of  the 
purchasers  of  federal  bonds  sold  to  finance 
the  deficit  Is  reduced  by  the  amount  of  the 
tax  cut." 

According  to  this  view,  an  Investor  who 
buys  a  $10,000  government  bond  to  finance 
the  deficit,  and  exchanges  one  asset  (cash) 
for  another  asset  (a  bond),  has  suffered  a 
•10,000  loss  in  Income  just  as  if  his  taxes 
had  Increased  by  (10,000.  An  asset  exchange 
is  treated  as  equal  to  a  loss  In  Income.  As 
a  consequence  the  income,  and  the  demand 
for  goods  and  services  on  the  part  of  bond 
purchasers,  are  allegedly  reduced  by  the  same 
amount  as  income  and  demand  are  increased 
on  the  part  of  taxpayers.  Neither  aggregate 
demand  nor  interest  rates  rise  because  of 
the  deficit.  The  entire  economic  effect  of  a 
tax  cut  Is  concentrated  on  the  supply  side. 

Presumably  in  recognition  that  this  In- 
credible view  of  economic  behavior  wouldn't 
stand  close  scrutiny,  the  "Classical  Case" 
later  advances  a  more  complex  argument. 
When  the  Treasury  borrows  to  finance  a 
deficit  there  could  Indeed  be  a  problem  as 
private  Investment  Is  crowded  out,  creating 
upward  pressure  on  interest  rates.  But  the 
problem  will  not  occur  if  the  deficit  Is  caused 
by  a  cut  in  marginal  tax  rates. 

"A  cut  in  marginal  tax  rates  can  offset  part 
or  all  of  any  increase  in  the  deficit  by  crowd- 
ing In  additional  saving  and  raising  the  re- 
turns on  effort  and  Investment.  .  .  .  Deflcits 
caused  by  cutting  marginal  Income  tax  rates 
add  to  the  supply  of  funds  in  the  financial 
market  as  well  as  to  the  demand  for  funds." 
Lo  and  behold,  once  again  the  deficit  will 
not  put  upward  pressure  on  Interest  rates. 

There  Is  no  pea  left  under  this  particular 
set  of  shells.  So  long  as  the  Federal  Reserve 
maintains  its  monetary  constraint,  taxpayers 
must  save  100%  of  any  deficit-creating  tax 
cut  If  the  added  deficit  is  to  be  financed  at  no 
rise  In  Interest  rates.  Even  in  that  unlikely 
event,  if  all  the  additional  savings  goes  to 
finsm.ce  the  deficit,  what  Is  left  to  finance  in- 
creases in  private  investment?  The  major 
point  of  supply-side  tax  cuts  has  been  lost  In 
this  dialectical   shuffle. 

EASIMC    FtKANCIAl.    PRCSSITBeS 

The  "Classical  Case"  ?oes  on  to  observe 
that  the  larger  economy  resulting  from 
cuts  in  marelnal  tax  rates  would  also  gener- 
ate Increases  in  coroorate  revenues  and  re- 
ductions in  8*^ate  and  local  borrowing,  thereby 
easing  pressures  In  financial  markets. 

This  "bootstrao"  theory  of  finance — an 
economic  exoansion  venerates  its  own  financ- 
ing at  constant  Interest  rates — Is  ironically 
reminiscent  of  an  early,  very  naive  and 
quickly  discredited  version  of  Kevneslanlsm. 
It  simply  ienores  the  interest  rate  conse- 
quences of  the  Increased  demand  for  money 
that  accompanies  an  expanded  growth  in 
nominal  ONP. 

A  few  econom.ls+8  have  reoentlv  resurrected 
a  highly  esoteric  argument  which  purports 
by  tax  cuts)  will  add  neither  to  ageregate 
to  show  why  deficits  (Including  those  created 
demand  nor  to  Interest  rates  tn  this  argu- 
ment, when  a  tax  cut  Is  financed  by  a  budget 
deficit,  super-rational  taxpayers  will  save  all 
their  tax  cut  to  be  able  to  nav  the  higher 
taxes  which  they  forsee  will  be  levied  on 
them  In  the  future  to  cover  the  interest  on 
the  newly  created  public  debt.  Neither  ag- 
gregate demand  nor  interest  rates  will  rise. 

Empirical    evidence    and    common    sense 
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persuasively  contradict  this  view  of  the 
world.  In  any  event,  adherents  of  a  supply- 
side  tax  cut  can  scarcely  afford  to  accept  this 
approach  to  deficits.  In  the  long  run,  ac- 
cording to  this  view,  a  deficit-financed  tax 
cut  cannot  stimulate  greater  investment  and 
work  effort,  since  lower  taxes  today  are  ex- 
pected to  be  offset  by  higher  taxes  tomorrow. 
Recognition  that  deflcits  stemming  frc«n 
tax  cuts  have  demand  and  interest-rate  ef- 
fects by  no  means  implies  that  deflcits  are 
always  "bad."  In  periods  of  economic  weak- 
ness we  may  want  to  increase  demand 
through  tax  cuts  not  matched  by  spending 
cuts.  Recognizing  that  deflcits  have  macro- 
economic  effects  does  not  justify  a  poUcy 
of  perpetually  balanced  budgets  at  any  cost. 
Nevertheless,  In  a  world  of  high,  stubborn 
inflation,  with  Inflationary  expectations 
easily  kindled  and  with  interest  rates  already 
high,  fiscal  poUcy  cannot  ignore  the  danger 
that  would  come  from  high,  persistent 
budget  deflcits.  Financial  markets  wUl  not 
react  well  to  any  suspicion  that  fiscal  policy 
is  governed  by  an  economic  doctrine  that 
Ignores  its  impact  on  demand.  The  adminis- 
tration could  probably  help  Its  case  with  the 
market  by  making  clear  that  It  Is  Indeed 
aware  of  such  dangers  In  today's  climate, 
even  those  created  by  cutting  marginal  tax 
rates. 

[From  the  New  Tork  Times,  May  37,  1981] 

OEOaCE,     KXTNES.     REACAN,     RABBFr     AND    HAT 

(By  WUUam  Q.  Tucker) 

In  the  1870's,  a  young  newspaper  editor 
named  Henry  George  walked  the  streets  of 
San  Francisco  lamenting  the  paradoxical 
economic  mayhem  that  lay  all  around  him. 
Why  should  people  starve  for  lack  of  work  In 
the  very  shadows  of  Industries  that  were 
closing  because  people  didn't  have  enough 
money  to  buy  their  goods?  In  1879,  he  pub- 
lished his  classic,  "Progress  and  Poverty,"  to 
try  to  supply  an  answer. 

George  argued  that  panics  occurred  be- 
cause the  wealthy  withdrew  their  money 
from  productive  enterprise  to  Invest  In  a 
nonproductive  good — specifically,  land. 
Whenever  rich  Investors  started  worrying 
about  the  future  of  the  economy,  he  argued, 
they  withdrew  their  business  investments 
and  started  chasing  speculative  land  ven- 
tures. Panic  and  poverty  resulted.  The  solu- 
tion, he  argued,  was  for  government  to  tax 
away  all  the  economic  "rent"  earned  from 
land  ownership  In  order  to  channel  Invest- 
ment back  into  more-productive  business 
enterprises. 

The  system  has  worked  occasionally  In  re- 
vitalizing cities.  Pittsburgh's  downtown  ren- 
aissance is  partly  attributable  to  a  Georgian 
taxing  policy,  whereby  land  is  assessed  at 
five  times  the  rate  of  buildings  on  It.  But 
as  an  overall  strategy  to  stimulate  the  econ- 
omy. It  probably  wouldn't  work.  Without 
land  to  speculate  in,  worried  Investors  would 
just  turn  to  something  else.  Art,  antiques, 
yachts — anything  would  do  as  long  as  It 
promised  to  Increase  in  value  while  the  re- 
turns from  business  enterprises  stagnated. 

John  Maynard  Keynes  attacked  the  same 
dilemma  In  the  midst  of  the  Depression 
and  came  up  with  another  original  answer. 
People  couldn't  Invest,  he  argued,  because 
there  wasn't  enough  money.  In  a  time  of 
falling  enterprises — technically  called  a  "de- 
flation"— money  becomes  more  valuable, 
while  goods  become  cheaper.  Therefore,  peo- 
ple want  to  hang  onto  money.  But,  as  with 
land,  there  Is  only  so  much  money  avail- 
able In  the  system.  If  people  won't  part 
with  it,  Kejrnes  argued,  business  can't  fimc- 
tlon.  "Unemployment  develo^8,"  he  wrote, 
"because  people  want  the  moon."  His  solu- 
tion was  even  more  novel.  If  people  want 
the  moon,  he  argued,  then  give  it  to  them. 
The  Government  should  print  more  money 
and  pump  it  into  the  economy  to  give  peo- 
ple the  uiuslon,  at  least,  that  they  are  again 


prosperous.  They  will  start  spending,  and 
the  economy  v\lll  begin  to  hum.  By  the  time 
the  Inflation  Is  felt,  the  economy  wlU  be 
producing  fast  enough  to  absorb  Its  effects. 

For  better  or  for  worse,  the  gimmick 
worked.  Keyneslan  "demand-side"  econom- 
ics became  a  double-barreled  approach  to 
altruistic  social  policies.  Congress  ran  up 
even-larger  deflcits  on  programs  to  help  the 
poor.  But,  it  was  argued,  these  programs 
benefited  everyone  by  keeping  employment 
and  production  high.  It  all  seemed  too  good 
to  be  true. 

It  was.  The  problem,  as  Milton  Friedman 
has  expressed  It,  lay  In  the  maxim  "You 
can't  fool  all  of  the  people  all  of  the  time." 
Gradually,  people  began  to  anticipate  that 
money  would  continue  losing  Its  value,  and 
to  look  for  safer  havens.  Like  19th  century 
plutocrats,  they  began  to  speculate  In  art, 
antiques,  gold — anything  that  promised  not 
to  lose  its  value.  In  the  1970's,  suburban 
homeowners'  property  often  appreciated 
(3,000  to  (4.000  a  month.  But  when  was  the 
last  time  you  heard  of  someone  getting  rich 
on  the  stock  market? 

The  solution,  then,  should  be  to  stabilize 
the  cxirrency,  restore  people's  faith  In  the 
value  of  money,  and  try  to  nurse  them  back 
Into  investing  in  productive  enterprise. 

But  what  has  the  business-oriented  Rea- 
gan Administration  decided  to  do?  Instead, 
it  Is  going  to  try  a  new  way  of  fooling  peo- 
ple. The  gimmick  is  now  called  "supply-side  " 
economics.  This  time,  we  will  give  people 
newly  printed  money  in  the  form  of  tax  re- 
ductions. Thinking  they  are  rich,  they  will 
go  out  and  invest  (but  not  spend)  the  money 
to  get  the  economy  rolling  again.  As  Keynes 
proposed,  by  the  time  the  infiatlonary  effects 
have  caught  up,  the  economy  will  be  run- 
ning fast  enough  to  absorb  all  the  new  cur- 
rency. That  way  stagiiatlon  will  end. 

It  may  work.  Keynes's  plan,  arguably,  kept 
people  fooled  for  almost  40  years.  Perhaps 
this  new  suit  of  clothes  for  the  emperor  wUl 
wear  for  another  40.  But  the  difficulty  wUl  be 
that  once  it  succeeds  it  wUl  be  tried  again 
and  again  until  once  more  people  catch  on. 
Then  it  will  be  up  to  another  new  economic 
theorist  to  pull  the  same  rabbit  out  of  a  dif- 
ferent hat. 

The  one  thing  that  would  work  m  the  long 
run — stabilizing  the  currency  and  control- 
ling Infiatlon  so  that  business  investment 
win  once  again  become  attractive — appar- 
ently Isn't  on  the  agenda. 

After  40  years  of  being  fooled  by  Keynes's 
demand-side  Inflation,  how  long  will  the 
public  be  fooled  by  the  new  supply-side  In- 
flation? On  that  question  hinges  the  fate  of 
the  entire  Republican  economic  program. 

Mr.  HOLLINGS.  The  reason  that  the 
administration's  personal  tax  plan,  the 
one  in  this  bill,  is  not  working  is  that  it 
is  wrong. 

Our  amendment  would  correct  the 
bill's  errors.  Our  individual  tax  cut  pro- 
posal includes  the  following  provisions: 

A  reduction  in  the  maximum  tax  rate 
to  50  percent  in  January  1982.  The  cur- 
rent maximum  rate  is  70  percent,  "nie 
maximum  rate  on  capital  gains  is  low- 
ered to  20  percent  effective  June  10, 1981. 

An  increase  in  the  zero  bracket 
amount — formerly  the  standard  deduc- 
tion— ^to  $2,500  for  singles  and  heads  of 
households  and  to  $3,800  for  joint  re- 
turns beginning  in  January  1983. 

An  increase  in  earned  income  credit 
to  11  percent  for  the  first  $5,000  of  earn- 
ings. The  credit  would  not  apply  to  those 
earning  more  than  $12,000  and  would  be 
effective  in  January  1982. 

A  deduction  for  two-earner  married 
couples  of  10  percent — 5  percent  in 
1982— of  the  first  $30,000  of  income  of  the 


lower  earning  spouse.  The  effective  date 
is  January  1982. 

An  average  10 -percent  reduction  in 
personal  tax  rates  beginning  in  January 
1983. 

The  reductions  have  been  designed  to 
insure  that  persons  in  the  $15,000  to 
$50,000  income  bracket  are  treated  fairly 
by  compensating  for  the  effects  of  in- 
flation. In  addition,  the  proposal  pro- 
vides for  a  reduction  in  the  "marriage 
penalty."  This  provides  a  more  equi- 
table tax  treatment  for  the  sec<mdary 
earner  in  a  family. 

Our  tax  proposals  also  Include  reduc- 
tions in  estate  and  gift  taxes,  tax  cuts 
for  U.S.  citizens  working  abroad,  tight- 
ened provisions  to  insure  that  persons 
engaging  in  commodity  tax  straddles  pay 
their  fair  share  of  taxes,  and  various 
small  business  tax  provisions. 

While  our  tax  proposals  are  directed 
toward  improving  Incentives  to  work, 
save,  and  invest— the  supply -side— there 
are  demand-side  effects  as  well.  Anytime 
people  receive  tax  reductions,  their  after- 
tax incomes  rise  and  they  will  spend 
more,  thus  adding  to  demand.  There  are 
no  supply-side  tax  proposals  where  the 
effects  on  supply  are  larger  than  the  ef- 
fects on  demand.  Thus,  we  need  to  be 
mindful  of  the  total  size  of  the  tax  cut. 

The  individual  rate  cuts  In  our  pro- 
posal are  phased  in  slowly.  Thus,  insur- 
ing that  the  Federal  deficit  does  not  get 
out  of  control  in  1982  and  in  subsequent 
years.  An  immediate  across-the-board 
tax  cut  at  this  time  Is  a  luxury  this  Na- 
tion cannot  afford. 

The  Senate  Finance  Committee  bill 
would  cost  the  Treasurv  $37  billion  In 
fiscal  year  1982,  $93  biUion  in  fiscal  year 
1983,  and  nearly  $150  bUlion  In  fiscal 
year  1984.  By  contrast,  our  proposal  will 
cost  only  $12.4  billion  In  fiscal  year  1982, 
and  reach  $97.8  billion  In  fiscal  year  1984. 
a  reduction  of  over  $50  billion  in  fiscal 
year  1984  alone. 

Many  of  our  tax  proposals  will  increase 
savings.  However,  they  are  not,  by  them- 
selves, sufficient  to  finance  the  amount 
of  investment  needed  to  generate  long- 
run,  stable  growth. 

Under  the  committee  bill,  the  Federal 
Government  will  remain  in  substantial 
deficit  efven  in  1984,  thus  absorbing  sav- 
ings that  would  otherwise  be  available 
for  investment.  This  is  vrrong.  The  Gov- 
ernment must  contribute  its  fair  share 
to  national  savings.  Reducing  the  deficit 
will  dramatically  increase  the  amount 
of  savings. 

The  committee  bill  will  not,  even  un- 
der the  most  optimistic  economic  as- 
sumptions, cure  our  deficit  problems. 
In  fact,  if  this  bill  is  enacted,  along  with 
the  spending  cuts  now  being  considered. 
we  will  still  have  a  deficit  of  about  $60 
billion  in  1982  and  1983  and  $50  to  $60 
billion  in  1984.  This  includes  the  ex- 
pected, but  as  yet,  unspecified  additional 
cuts  of  $20  billion  in  1983  and  $28  bll- 
Uon  in  1984. 

Under  our  tax  cut  plan,  the  deficit  will 
be  reduced  dramatically  in  1982  to  $35 
billion  and  will  reach  a  balcmce  in  1984. 

Our  proposal  will  also  lower  interest 
rates.  A  major  danger  that  I  see — and 
the  reason  why  our  proposal  provides  for 
a  smaller  tax  cut  in  1982— is  the  poten- 
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tial  for  a  dramatic  collision  between  fis- 
cal and  imonetary  policy.  The  Federal 
Reserve  fe  committed  to  restraining  the 
growth  iJi  money  supply  to  fight  infla- 
tion. 

So  far,  the  Federal  Reserve  has  been 
the  only  anti-inflation  game  in  town. 
But,  the  Fed  cannot  do  the  job  alone. 
Tax,  speiding,  and  monetary  policies 
must  be  equal  partners  in  the  fight 
against  inflation.  This  requires  substan- 
tial spenc  ing  cuts,  a  small  tax  cut,  and  a 
commitment  to  an  honestly  balanced 
budget. 

The  lai^e  tax  cut  in  the  committee  bill 
will  presdnt  the  Federtil  Reserve  with  a 
huge  Inc-ease  in  Treasury  borrowing. 
The  prob  em  is  that  if  the  Fed  buys  too 
much  of  .his  extra  Government  debt,  it 
risks  an  i  iflationary  surge  in  the  money 
supply.  B  it,  if  the  Fed  does  not  buy  part 
of  the  ext  ra  debt,  then  Interest  rates  wiU 
rise  dramatically  to  entice  private  citi- 
zens to  f  nance  this  Government  debt. 
Thus,  this  tax  bill  will  decide  whether 
the  econcmy  gets  tax  relief  or  interest 
rate  reliel . 

We  <U1 :  lave  seen  in  recent  months  the 
plight  of  our  thrift  institutions.  The 
cause  of  i  hose  problems  is  largely  high 
Interest  ri  tes.  Lower  interest  rates  would 
go  a  long  way  toward  correcting  the  fi- 
nancial difficulties  of  the  savings  and 
loans. 

Furthermore,  substantially  lower  in- 
terest ratss  would  reduce  Federal  out- 
lays. In  tie  first  budget  resolution,  in- 
terest paid  on  the  national  debt  was 
projected  to  be  around  $110  billion  in 
fiscal  yeai  1984.  The  lower  interest  rates 
resulting  from  our  tax  proposals  could 
easily  redi  ice  interest  outlays  by  around 
$10  billior  in  1984,  thus,  holding  out  the 
prospect  cf  a  surplus  in  that  year. 

Mr,  President,  interest  rates  are  also 
critical  be:ause  they  affect  the  amount 
of  investuent  and  capital  formation. 
While  in  proved  tax  incentives  will 
stimulate  investment  spending,  higher 
interest  ra  tes  will  choice  off  that  spend- 
ing. 

The  hig  ler  interest  rates  that  would 
occur  with  a  large  individual  tax  cut 
could  tota  ly  offset  the  beneficial  effects 
of  the  nei?  investment  incent  ves.  The 
Government  would  then  be  left  with  a 
large  Fed<ral  deficit  and  no  extra  in- 
vestment ti )  show  for  it.  It  is  vital  that  the 
individual  tax  cuts  be  small  enough  to 
enhance,  lot  undermine,  the  supply- 
side  incen;ives  needed  to  restore  eco- 
nomic gro'vth  and  prosperity. 

There  hi  is  been  much  talk  about  how 
the  admii  istration  tax  proposals  are 
modeled  a  ter  the  very  successful  Ken- 
nedy tax  (uts  in  the  early  1960's.  It  is 
true  those  tax  cuts  were  successful  in 
promoting  strong  economic  growth  dur- 
ing much  ( if  the  1960's. 

However  the  Kennedy  tax  cuts  were 
phased  in  i  is  ours  would  be.  The  business 
tax  cuts,  iccelerated  depreciation  and 
an  increassd  investment  tax  credit,  be- 
gan in  196;  .  Only  in  1964  were  large  cuts 
in  Individ!  al  tax  rates,  combined  with 
further  cu(  s  in  corporate  taxes,  made  ef- 
fective. It  \  ras  not  just  the  amount  of  the 
tax  cut  but  its  timing  that  contributed 
to  the  pre  gram's  success.  That  is  the 


lesson  to  be  gained  from  the  Kennedy 
tax  cuts. 

Mr.  President,  our  economy  Is  in  too 
precarious  a  state  to  start  inflicting  ir- 
responsible tax  policies  on  it.  Some  of  the 
proposals  that  have  been  suggested  so 
far,  including  the  personal  rate  cuts  in 
the  F.nance  Committee  bill,  would  bur- 
den the  economy  to  such  an  extent  that 
recovery  from  our  current  phght  would 
be  an  impossible  dream.  Now  is  not  the 
time  to  sacriflce  our  economic  recovery 
for  the  sake  of  fulfilling  campaign 
rhetoric. 

We  can  ill  afford  an  inconsistent  fiscal 
policy  in  which  spending  restraint  is  nul- 
lified by  excessive  tax  cuts.  The  recon- 
ciliation bill  has  proved  that  Congress  is 
on  the  right  track  to  a  balanced  budget 
by  cutting  Federal  spending. 

But  there  is  a  sigiiiflcant  danger  that 
we  are  about  to  imdo  that  effort  if  we 
pass  the  tax  bill  as  reported  from  the 
Finance  Committee.  Our  amendment 
would  rectify  the  major  problems  with 
the  bill. 

Adlai     Stevenson    was     once     asked 
whether  he  was  conservative  or  liberal. 
He  replied  that  that  was  not  the  impor- 
tant question.  The  Important  question 
is,  "Am  I  headed  in  the  right  direction?" 
Our  amendment  will  head  us  in  the 
right    direction    and    insure    that    our 
spending  and  tax  policies  work  together 
to  achieve  a  balanced  budget  and  eco- 
nomic recovery. 
I  urge  my  colleagues  to  support  it. 
Mr.  President,  I  have  a  lot  of  material, 
but  I  am  more  anxious  that  those  few 
Senators  who  will  support  us  be  heard  on 
this  particular  score. 

What  this  particular  amendment  does 
is  to  take  from  the  Finance  Committee's 
bill  that  is  presently  before  the  body  the 
tax  incentives  for  business  and  savings: 
we  take  the  depreciation  allowance,  the 
marriage  tax  penalty,  the  foreign  earn- 
ings tax  credit,  the  saver's  certificate,  the 
various  provis  ons  to  bring  about  invest- 
ment, savings,  and  increased  produc- 
tivity and  other  provisions  with  the  ex- 
ception of  the  windfall  profit  tax.  TTiat 
costs  $1  billion  per  year,  you  can  see  how 
the  Congress  is  split  right  down  the 
middle  as  a  result  of  the  setaside  of  the 
Dole  amendment,  whxh  allows  mine  to 
be  considered  at  this  t  me.  That  windfall 
profit  tax  provision  is  not  included  in 
this  amendment.  Other  measures  take 
effect  at  the  very  beginning  of  1982  as 
the  President's  does. 

We  withhold  the  across-the-board 
personal  income  tax  cut  until  January  1, 
1983,  and  at  that  po-nt  give  a  10-percent 
tax  cut  there  for  that  year  and  the  ensu- 
ing years. 

We  can  dismiss  this  matter.  I  think  my 
colleagues  have  heard  me  many  times.  I 
believe  in  spending  cuts.  I  cosponsored 
the  original  reconciliation  bill  with 
Senator  Domenici. 

It  is  the  Domenici-HoUings  reconcilia- 
tion bill.  I  cosponsored  it  at  the  very  first 
of  the  year  without  hesitation.  We  tried 
as  Democrats  last  year,  many  of  us.  to 
cut  spending,  and  we  succeeded  in  saving 
some  $8  billion  in  the  first  reconciliation 
bill.  So  I  do  not  come  now  as  a  result  of 
the  recent  popular  wave  of  our  distin- 


guished President  and  jump  on  board, 
but  rather  we  started  in  that  direction 
last  year,  and  I  joined  willingly  this  year. 
I  agree  on  tax  cuts.  The  fact  of  the 
matter  Is  we  had  quite  a  debate  on  tax 
cuts  last  year. 

We  had  quite  a  discussion  in  the  recent 
campaign.  When  we  were  all  campaign- 
ing we  imderstood  what  the  feeling  of 
the  American  people  was.  The  feeling 
obviously  was  that  we  had  to  first  get  on 
the  top  of  the  Infiatlon.  the  economy, 
and  the  high  interest  rates. 

Very  Interestingly,  if  you  look  at  the 
November  issue  just  after  the  election  of 
the  U.S.  News  k  World  Report,  there  are 
some  12,782  voters  just  coming  out  of  the 
polling  booths — we  had  heard  from  all 
the  analysts,  the  political  writers,  and 
the  pollsters. 

But  here  were  people  being  polled  at 
that  moment.  It  was  sdmost  like  what  we 
in  the  law  csill  the  res  gestae,  the  facts 
speaking  to  the  persons  themselves,  and 
the  question  was  "Why  did  you  vote  for 
President  Reagan?"  And  out  of  the  poll- 
ing booths,  the  No.  1  answer  was  over- 
whelmingly infiation;  No.  2  was  a  bal- 
anced budget;  No.  3  was  imemployment; 
No.  4  was  defense  and  national  security; 
and  the  fifth  reason  given  by  those  nu- 
merous voters  at  that  time  was  a  tax  cut. 
But  what  percentage?  Thirteen  percent, 
13  percent  of  the  Reagan  voters. 

I  had  to  remind  Secretary  Regan  of 
that  because  he  Is  constantly  talking 
about  the  President's  commitment.  The 
President  had  numerous  commitments 
and  all  are  understood  by  the  overwhelm- 
ing majority  of  the  Reagan  supporters. 

I  was  in  that  campaign.  My  State  went 
for  Reagan.  I  saw  how  they  were  re- 
sponding. They  were  not  interested  par- 
ticularly in  tax  cuts.  They  had  seven  tax 
cuts  In  the  past  10  years.  They  knew 
Democratic  Congresses  were  not  hesitant, 
reluctant  or  bashful  about  passing  tax 
cuts.  But  what  they  were  interested  in 
is  getting  the  Government  in  the  black 
and  lowering  infiatlon  and  interest  rates. 

And  so  it  is  very  interesting,  that  the 
Germond-Witcover  column  should  at  this 
timely  moment  review  the  history  and 
tell  how  we  have  really  gotten  into  a  po- 
litical box  here  now,  by  the  auction  for 
votes,  by  playing  Santa  Claus,  and  by 
developing  a  Christmas  tree  tax  bill.  We 
are  a  far,  far  cry  from  the  original  intent 
as  I  described  it  in  last  year's  second  con- 
current budget  resolution. 

We  called  for  a  tax  cut.  But  we,  the 
majority  of  Democrats,  envisioned  at 
that  time  that  it  was  a  business  tax  cut 
restricted  solely  to  the  sui^ly-side.  We 
heard  all  the  economists  and  all  the 
witnesses.  Most  of  them  have  lockjaw 
now.  It  is  a  remarkable  thing.  The  re- 
markable thing,  I  say  to  the  Senator 
from  Kansas,  is  the  almost  uniform  dis- 
cipline, not  just  over  on  his  side  of  the 
aisle  in  support  of  the  President's  pro- 
gram, but  also  within  the  business  com- 
munity, you  can  hardly  find  a  member 
of  the  business  roundtable,  a  corporate 
head,  a  member  of  the  chamber  of  com- 
merce, or  the  American  Enterprise  In- 
stitute or  any  other  expert  come  for- 
ward and  label  this  particular  measure, 
as  it  is  phased  in,  as  the  danger  that  It 
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really  la.  They  will  tell  you  quleUy  on 
the  aide.  They  will  call  you  aside  and 
«ay,  "You  ought  to  keep  working  to 
reduce  the  tax  cuta." 

And  to  the  great  credit  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, I  think  he  has  been  working  in 
that  direction,  genuinely  and  sincerely  so. 
When  this  thing  started  off  it  was  a  $54 
billion  measure  in  1982,  and  a  10  per- 
cent personal  tax  cut  In  1982,  1983,  and 
1984.  We  have  got  It  down  to  $38  to  $40 
billion.  So  I  think  the  Finance  Commit- 
tee, In  Its  work,  particularly  its  chair- 
man and  its  ranking  member,  our  Sen- 
ator from  Louisiana,  should  be  credited 
with  trying  to  aim  it  in  the  right  direc- 
tion. 

But  It  still  is  not  phased-ln  properly. 
TO  phase  it  in  properly  we  need  to  first, 
have  the  business  Incentives,  second, 
then,  to  balance  the  budget,  and  third, 
once  the  Government  Is  In  the  black, 
then  to  lose  the  revenues,  and  cut  down 
on  the  size  of  Government.  Put  Wash- 
ington on  a  diet.  I  agree  with  that.  But 
It  has  got  to  be  done  in  that  order,  or 
else  you  have  what  the  headlines  showed 
this  morning— higher  interest  rates. 

Now,  I  say  to  the  Senator,  since  I  have 
his  kind  attention.  Secretary  Regan,  for 
example,  in  a  conference  at  the  White 
House,  when  we  proposed  a  balanced 
budget  by  1984,  he  said,  "Look,  WaU 
Street  is  not  worried  about  1984.  They 
don't  even  know  how  to  pronounce  it." 

I  did  not  make  that  up  and  I  am  con- 
fident I  would  be  supported  In  that  gen- 
eral report  of  what  he  stated. 

"Wall  Street,"  he  says,  "is  not  worried 
about  1984.  They  don't  even  know  how 
to  prcmounce  It." 

Well,  within  a  matter  of  a  couple  of 
weeks,  we  met  with  the  brains  of  Wall 
Street.  We  had  the  economists;  we  had 
four  to  five  former  chairmen  of  the 
Council  of  Ecwiomlc  Advisers  on  both 
sides  of  the  aisles  for  Republican  Presi- 
dents and  for  Democratic  Presidents;  we 
had  the  mortgage  loan  guarantee  ad- 
visers of  the  large  banks;  we  had  the 
executive  vice  presidents  of  the  large 
banks;  we  had  the  wage  and  price  ex- 
perts, we  had  the  scholars  from  the 
campuses:  we  had  Nobel  Prize  winners, 
and  they  were  worried  about  one  thing — 
and  this  Is  just  a  little  over  2  weeks 
ago — 1984. 

And  while  they  stayed  in  session  in  the 
morning  in  an  off-the-record  session, 
criticizing  constructively— that  is  what 
they  were  called  to  do— criticizing  the 
tentative  projections  for  growth  rate, 
inflation  rate.  Interest  rate,  GNP  de- 
flator, nominal  growth  rate,  the  Con- 
sumer Price  Index,  imemployment,  and 
other  indicators  of  economic  activity 
that  the  Congressional  Budget  Office  had 
prepared.  Now  that  thev  have  the  July 
15  submission  of  President  Reagan  and 
his  adniintstratlon,  they  will  in  testi- 
mony then  give  those  projections. 

So  they  met  in  a  very,  very  construc- 
tive session.  After  having  been  there  all 
morning,  there  were  still  about  18  left 
around  3  o'clock,  after  a  quick  lunch. 
They  voted.  Thev  voted  about  1984.  And 
thev  were  asked  if  any  believe  that  there 
would  be  a  deficit  below  $30  billion. 
None;   zero.  They  were  unanimous  In 


their  belief  that  the  deficit  would  at 
least  be  In  excess  of  $30  billion. 

Then  eight  believed  the  deficit  would 
be  between  $30  and  $50  billion,  there 
were  eight  of  them  who  believed  It  would 
be  between  $50  and  $60  billion,  and  there 
were  two  believed  that  the  deficit  would 
be  nearer  $70  to  $80  biUion. 

What  they  were  considering  was  the 
bill  as  proposed  here  by  the  Finance 
Committee,  generaUy  the  President's 
program,  a  $40  billion  tax  cut  In  fiscal 
year  1982.  They  were  taking  the  Presi- 
dent's assumptions  of  unidentified  addi- 
tional spending  cuts  of  $21  billion  in  1983 
and  $28  billion  In  1984.  And  looking  aX 
that  growth  rate  that  they  could  project, 
they  came  to  the  conclusion,  in  round 
figures,  that  there  would  be  a  $60  billion 
deficit  in  1984. 

This  Is  what  my  amendment  ad- 
dresses, I  really  resist  this  middle  class, 
upper  class,  lower  class,  2  years,  3  years 
syndrome  and  the  perpetual  nonsene 
going  on.  The  truth  of  the  matter  Is  in- 
fiation hurts  the  poor,  it  hurts  the  rich. 
It  hurts  the  middle  class,  and  It  Is  killing 
everybody.  We  need  to  get  on  top  of  this 
Inflation  and  these  high  interest  rates. 
That  Is  what  the  people  really  were  look- 
ing for  President  Reagan,  when  they 
voted  for  him  last  year,  to  do.  Unless  we 
do  that  we  are  going  to  be  In  deep,  deep 
trouble. 

I  have  seen  no  proposal  In  either  the 
House  or  the  Senate  this  year,  other  than 
this  particular  one,  which  I  continue  to 
modify,  that  would  bring  this  Govern- 
ment back  into  the  black  by  1984. 

President  Reagan,  I  like  his  politics. 
He  says,  "Either  take  my  program  or 
submit  an  alternative."  That  is  the  kind 
of  politics  I  understand.  I  appreciate 
that  kind  of  politics. 

So  in  February  and  then  In  March 
and  later  In  debate  on  the  floor  of  the 
Senate,  I  tried  to  address  that  Issue 
within  a  proposal  that  had  general  sup- 
port. My  wish  has  been  to  leave  the 
flexibility.  But  I  am  not  granted  that 
particular  luxury  now. 

I  lost  decisively  all  along  the  line.  I 
am  trying  to  attract  support  by  taking 
those  measures  at  the  cost  of  $12  billion 
of  the  Finance  Committee  that  go  to 
savings,  that  go  to  investment,  that  go 
to  depreciation  allowance,  that  go  to 
increased  productivity,  and  say,  "Let's  do 
that  as  they  did  it  back  In  1962."  Presi- 
dent Reagan  and  his  advisers  are  con- 
stantly reminding  us  of  the  Kennedy 
program. 

President  Kennedy  first  put  In  his 
investment  tax  credit  and  liberalized 
depreciation  schedules  in  1962  and  there- 
upon, 2  years  later,  put  in  h*5  across-the- 
board  income  tax  cut.  We  have  a  prece- 
dent. We  are  using  the  very  same  prece- 
dent that  the  administration  uses,  only 
we  are  using  it  more  accurately,  more 
advisedly. 

I  would  plead  with  my  colleagues  to 
give  this  proposal  their  earnest  consid- 
eration. 

If  we  do  not  do  something  along  this 
line,  then  do  not  be  mystified  by  high 
Interest  rates. 

The  President's  advisers  said  last  week 
that  they  were  puzzled,  dismaved,  by  the 
continued  high  Interest  rates.  I  know 


that  they  never  imderstood  the  mam- 
moth task  before  them.  I  think  perhaps 
President  Reagan  has  overpromised.  I 
do  not  think  he  realized  that  he  came  to 
office  on  the  biggest  surge  of  red  ink,  the 
biggest  Federal  Government  deficits,  in 
the  history  of  the  Republic. 

He  and  his  advisers  have  been  caught 
up  In  the  litany  of  political  rhetoric  of  the 
campaign  about  25  years  of  Democratic 
bureaucracy.  On  the  contrary.  Gov- 
ernment here  at  the  Federal  level  has 
been  responsible.  There  have  been  bal- 
anced budgets  by  Harry  Truman  and 
balanced  budgets  by  President  Johnson. 
Our  last  budget  for  fiscal  1969  was  bal- 
anced with  President  Johnson. 

When  Richard  Nixon  came  to  office, 
he  was  given  Government  in  the  black. 

In  the  1950's  there  was  a  cumulative 
deficit  of  about  $17.7  billion,  and  between 
1960  and  1970  of  $57  billion,  for  a  total 
20-year  cumulative  deficit  of  $74.7  bil- 
lion. 

In  contrast  to  that  for  the  last  10 
years,  we  have  run  up  deficits  cumula- 
tively m  excess  of  $400  billion. 

So  the  President  and  his  administra- 
tion came  to  town  6  or  7  months  ago.  No 
President  cou'd  turn  It  around  In  6 
months'  time.  We  cannot  fault  President 
Reagan  for  that.  On  the  contrary,  he 
hsis  been  very  successful  In  cutting 
spend'ng.  There  were  15  Democrats  that 
did  not  vote  for  It.  but  at  least  28  Demo- 
crats, a'most  a  2-to-l  majority,  voted  a 
couple  of  weeks  ago  for  «38  billion  In 
soendine  cuts.  Thev  voted  that  way.  over 
2  to  1 .  when  they  oas-sed  a  resolution  by 
over  80  votes  In  th's  Chamber. 

That  l*!  nult.e  a  chanee  pnd  President 
Reagan  deserves  pirt  of  the  credit.  But 
when  he  comes  with  increaspd  spending 
programs,  pnrtlc'ilarly  defense  and 
o*h»"rwlse.  to  the  tune  of  some  $37  bil- 
lion, his  JK37  billion  in  srendlng  cuts  Is 
immediately  offset.  The  only  wav  for  the 
economy  and  the  Federal  Reserve  to  look 
and  find  any  rel'ef  Is  to  look  at  the  tax 
program,  when  they  and  the  financial 
minds  o'  this  land  come  and  l*»am  that 
there  will  be  a  $60  billion  deficit  In  1982, 
under  this  proeram:  $6t  billion  In  1983, 
and  S50-$60  billion  in  1 984.  then  the  mes- 
sage goes  back  to  the  Investment  houses, 
the  stockbrokers,  the  big  banks,  the 
financiers  of  the  l'>nd  that  we  have  the 
same  act  with  different  players,  the  same 
old  fiscal  policy  of  deficit  spending. 

Thev  beat  up  on  Paul  Volcker  yester- 
day. Republicans,  and  Democrats.  Pick  up 
the  morning  news.  "Banking  panel  at- 
tacks Volcker  on  t'ght  monev  "  Republi- 
cans and  Democrats  jumned  all  over  him. 
One  proposed  that  he  be  Impeached. 

Well,  they  could  Imoeach  the  gentle- 
man, but  they  cannot  impeach  the  eco- 
nomic facts  of  life.  The  economic  facts 
of  life  give  the  Federal  Reserve  two  oo- 
tions:  They  can  take  these  large  deficits 
from  these  same  people  who  are  being  so 
critical.  Th's  Is  not  pwrtLsan  comment. 
Republicans  and  Democrats  have  joined 
together  overwhPlmlngly  In  the  Finance 
Committee  bill.  Th«>y  are  also  joining  to- 
gether under  the  Ways  and  Means  ver- 
sion The  bottom  line  Is  about  a  $40  bil- 
lion tax  cut  m  the  light  of  a  $60  blUlon 
deficit  this  year,  with  high  infiation  and 
interest  rates.  Interest  on  the  national 
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debt  Is 
Uona7< 

Those  who  are  beating  up  on  Volcker 
should  realize  that  option  one  la  to  take 
that  dtiScit  next  year  and  monetize  It, 
to  buy  |he  debt  and  say  to  Chairman 
Volcker,  pQo  ahead  and  ease  the  money. 
Letltfloj 

Everybody  around  here.  Including  this 
speaker, !  is  engaged  in  the  polemics  of 
savings  and  investment.  We  have  to  cre- 
ate mors  savings  by  the  small  saver. 

One  ««iy  to  gut  him  Is  to  give  him  a 
big  deficit.  That  Is  what  will  happen  if 
they  succeed. 

The  Federal  Reserve  has  that  option 
to  monettze  the  debt  and  to  reduce  the 
value  oil  every  dollar  in  that  savings 
accounts 

The  Fed  can  print  more  money,  as 
they  say  In  Washington.  Or  the  Fed  can 
allow  interest  rates  to  rise  to  a  level 
where  private  capital  buys  that  particu- 
lar debt.  I 

Of  course,  with  the  history  of  10  years 
of  ever  deeper  deficits,  this  is  possibly  the 
one  last  chance  the  Federal  Reserve  has 
of  holdiag  down  on  the  money  supply 
and  penqanently  reducing  inflation. 

The  only  criticism  I  would  have,  and  I 
do  it  lightly,  is  I  wish  Mr.  Paul  Volcker 
and  all  those  connected  with  finance  In 
this  land  would  speak  out  and  tell  it  like 
It  is.  We  know  the  budget  calls  for  those 
deficits,  put  It  is  very,  very  difficult  to 
get  thost  particular  witnesses,  like  Mr. 
Volcker,  \o  be  critical  of  the  administra- 
tion's aptroach. 

They  talk  In  some  vague  language. 
You  canaot  get  them,  unless  you  cross- 
examine!  them  sharply,  to  talk  about 
contlnue<l  Federal  deficits.  Why  do  they 
not  come  out  and  say  this  program  is 
not  working?  They  are  saying  It  with 
their  dollars,  with  their  Investments, 
with  their  banking  houses,  with  their 
brokerage  houses.  They  are  saying  It  in 
the  board  meetings.  But  they  will  not 
come  to^e  Congress  and  say  It. 

The  Business  Advisory  Council,  the 
Chamber]  of  Commerce,  and  others  have 
lockjaw,  we  have  a  very,  very  difficult 
time  builping  a  consensus  and  an  under- 
standing] 

There  Js  no  mystery.  We  are  here  In 
this  tax  but  bill  asking  for  more  of  the 
same  deficit  spending.  Government  in 
the  red.  Somewhere,  somehow,  some  at- 
tempt shbuld  be  made  to  get  It  into  the 
black — admittedly,  not  In  1  year.  That 
would  be  too  traumatic.  That  would 
really  cause  a  recession,  higher  unem- 
ploymenti  loss  of  revenues,  and  even  a 
higher  deficit.  So  I  agree  that  it  should 
be  phased  in.  Three  years  does  not 
bother  nje.  5  years  does  not  bother  me. 
The  yearly  approach,  the  comprehensive 
approach!,  is  the  desired  approach.  But  I 
do  think  that  what  we  first  have  to  do  is 
get  Government  in  the  black.  We,  on  our 
side  hidiag  behind  President  Reagan,  say 
"Oh.  we  will  just  let  it  go  and  give  him 
his  change.  Everybodv  said  he  ought  to 
have  his  Ichance,  so  we  will  give  him  his 
chance."  Then  If  he  falls,  we  can  say. 
"Well.  w»  gave  you  your  chance,"  and 
wait  for  I  he  collapse. 

There  1  las  been  no  good  evidence — they 
have  giv«n  us  a  bookwriter.  George  GU- 
der.  Thej  have  given  us  Dave  Stockman. 


I  asked  Dave  Stockman  when  he  came 
before  us,  just  to  see  if  he  understood  the 
ec<Hiomics.  The  distinguished  Presiding 
Officer  was  there — before  the  Committee 
on  the  Budget.  I  said,  "Mr.  Stockman, 
does  the  Government  make  money  out  of 
lnfiati(m  or  does  it  lose  money?"  He 
looked  at  me  simazed  that  I  would  even 
ask  the  question.  Then,  after  hesitating, 
he  talked  about  the  ratchet  effect  on 
personal  taxes  and  said  we  have  these 
additional  billions  of  dollars  of  inflation, 
ratcheting  everybody  up  into  the  higher 
tax  brackets,  the  Government  and  the 
politicians  sitting  aroimd  this  table  with 
this  huge  pile  of  money  to  diwy  around. 
Absolutely  Incorrect. 

Tes,  we  do  get  $70  billion  from  bringing 
those  people  into  the  income  tax  system 
who  are  paying  income  taxes  for  the  first 
time,  and  the  ratchet  effect  of  $70  billion. 
But  look  at  social  security.  Look  at  un- 
employment compensation,  look  at  the 
veterans,  look  at  civil  service,  look  at  food 
stamps,  look  at  all  the  different  Govern- 
ment programs,  defense  costs,  and  how 
they  are  increased  by  inflation. 

This  present  fiscal  year — 1981 — Infia- 
tlon  has  cost  the  Government  $83.1  bil- 
lion. So  the  first  task  of  the  budgeteer  Is 
to  cut  back  on  programs,  as  we  tried  to  do 
last  year  with  the  first  reconciliation  bill 
and  this  year,  with  this  reconciliation 
bill.  We  either  cut  back  or  leave  a  large 
deficit. 

We  do  not  make  money.  Stockman  has 
not  imderstood  that.  Those  who  are  vot- 
ing for  Indexing  of  personal  tax  rates 
have  not  understood  that.  There  has  been 
no  reluctance,  Mr.  President,  on  the  part 
of  any  Congress,  Republican  or  Demo- 
cratic, to  cut  taxes  as  a  resiilt  of  that 
ratchet  effect.  We  have  had  seven  cuts  in 
a  10-year  period  with  a  loss  of  $731  bil- 
lion in  revenues.  If  we  had  those  reve- 
nues, then  we  would  have  been  way  in  the 
black.  Instead  of  a  $1  trillion  debt 
limit  that  is  going  to  come  right  after  we 
get  back  from  the  August  recess,  we 
would  be  paying  the  debt.  But  that  has 
not  occurred. 

Let  me,  at  this  point,  Mr.  President, 
yield  to  my  distinguished  colleagues  in 
support  of  this  Eunendment.  I  believe  the 
Senator  from  New  Jersey  wishes  to  speak. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  thank 
my  distinguished  colleague  from  South 
Carolina  for  his  presentation  of  a  very 
serious  issue,  one  that  we  in  Congress 
have  not  focused  on  clearly  enough. 

The  issue  here,  Mr.  President,  is  not 
which  side  of  this  debate  wants  economic 
growth.  Both  sides  want  economic 
growth.  Both  sides  realize  that  imless 
this  economy  is  growing,  there  will  not 
be  the  revenues  to  keep  ptist  commit- 
ments to  the  poor  or  the  elderly  or  the 
handicapped,  and  there  will  not  be  the 
room  in  our  economy  for  the  rising  ex- 
pectations that  most  people  have  felt  are 
a  birthright  in  this  country.  So  the  issue 
is  not  economic  growth.  The  issue  is,  How 
do  we  promote  the  greatest  economic 
growth  in  the  shortest  period  of  time 
and  sustain  it  over  the  longest  period  of 
time? 

Let  me  say,  Mr.  President,  It  is  pretty 


hard  to  have  economic  growth  when  In- 
terest rates  are  20  percent.  There  Is  not  ■ 
a  Senator  in  this  body  who  cannot  de- 
scribe for  us  the  telephone  calls  that  he 
has  received  in  the  last  several  months 
from  auto  dealers,  from  farmers,  from 
people  In  the  housing  business,  people 
in  the  savings  and  loans  business — any- 
body who  has  Inventories  that  he  has 
to  finance  out  of  bank  loans,  who  has 
been  used  to  planning  his  profit  margin 
with  an  interest  rate  at  the  upper  level 
of  10  to  12  percent  and  Is  now  faced  with 
20-percent  interest  rates. 

All  of  us  have  heard  those  personal 
stories.  All  of  us  know  that  interest  rates 
su-e  sending  this  economy  into  a  real 
spiral  and,  more  Important,  interest 
rates  are  eating  away  at  the  optimism 
that  still  is  a  very  real  part  of  every 
American's  view  of  his  or  her  future.  But 
high  Interest  rates  not  only  have  a  pro- 
found and  pernicious  effect  on  Individ- 
uals. They  also  affect  our  Nation  and 
our  national  security.  In  the  following 
ways: 

With  Interest  rates  above  10  percent, 
we  find  an  unprecedented  drawdown  In 
oil  stocks  In  this  country.  A  year  ago, 
oil  stocks  were  at  an  all-time  high.  Now 
the  oil  Industry,  acting  rationally  In  an 
economic  sense  when  it  sees  Interest 
rates  at  20  percent,  chooses  to  deplete 
its  existing  stockpile  rather  than  pay  the 
Interest  rates  to  finance  that  stockpile 
and  to  insure  that  it  continues  to  grow. 
That  means  these  higher  interest  rates 
are  making  us  more  and  more  vulnerable 
to  an  oil  supply  disruption,  removing 
that  cushion,  small  though  it  has  been, 
that  we  have  had  against  the  economic 
losses  we  would  suffer  from  an  oil  supply 
disruption. 

Mr.  President,  Interest  rates  also  affect 
our  national  security  in  a  very  real  and 
tangible  way  in  the  international  con- 
text. We  are  the  dominant  economy  in 
the  world. 

The  old  joke  was  when  we  sneeze,  Eu- 
rope gets  a  cold,  or  Japan  gets  a  cold. 
And  right  now,  with  these  interest  rates 
at  20  percent,  three  things  will  happen: 
The  first  thing  is  in  West  Germany,  Mr. 
President,  where  we  shall  be  going  to 
them  in  the  next  year  asking  them  to  in- 
crease their  defense  expenditures,  to 
share  a  greater  burden  of  NATO.  Prob- 
ably that  is  important  to  do.  But.  Mr. 
President,  when  over  60  percent  of  West 
Germany's  deficit  comes  from  Interest 
rates,  financing  their  internal  deficit,  it 
is  unlikely  that  they  are  then  going  to 
spend  more  money  for  defense  because 
they  are  having  to  spend  more  money 
for  Interest  rates. 

Mr.  President,  In  that  sense.  It  affects 
very  directly  the  national  security  of  this 
coimtry  and  our  ability  to  share  the 
burden  of  defending  the  free  world. 

Second,  one  in  five  jobs  in  this  country 
is  tied  to  the  export  business.  Twenty- 
five  percent  of  our  ONP  Is  involved  In 
trade. 

When  the  West  German  Central  Bank 
or  the  French  Central  Bank  has  to  raise 
its  interest  rates,  the  same  thing  is  going 
to  happen  there  that  will  happen  here: 
The  economv  Is  going  Into  a  recession, 
which  means  that  they  will  not  be  able 
to  buy  enough  of  our  exports. 
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Third.  In  the  Third  World,  the  less- 
developed  countries  that  currently  pur- 
chase 38  percent  of  all  those  exports, 
with  interest  rates  going  up  worldwide, 
will  be  shackled  with  higher  and  higher 
payments  and  will  be  unable  to  generate 
revenues  to  buy  our  exports.  Specifically, 
for  every  1  percent  increase  in  the  inter- 
national banking  rate  for  12  key  less- 
developed  countries,  their  debt  service 
payments  go  up  $8  billion. 

Mr.  President,  that  is  precisely  at  the 
time  when  their  oil  costs  are  relatively 
stable.  So  Just  when  they  have  a  chance 
to  get  a  breath  from  rising  oil  prices  and 
have  more  revenues  to  buy  our  exports, 
we  are  going  to  be  forcing  them  to  pay 
higher  Interest  rates  and  therefore  not 
have  the  money  to  buy  our  exports. 

So,  for  all  these  reasons,  interest  rates 
at  the  levels  we  presently  find  them  pose 
a  serious  threat  not  only  to  individuals 
In  this  country,  not  only  to  our  national 
security,  but  also  to  the  stability  of  the 
international  financial  system. 

The  question  arises,  how  do  we  get 
those  Interest  rates  down?  If  you  ask 
most  people,  they  will  say  that  what  we 
have  to  do  to  get  these  Interest  rates 
down  Is  to  get  inflation  down.  Yet,  if 
you  look  at  the  latest  figure  on  the  CPI 
and  check  the  chort-term  Interest  rates, 
you  find  a  spread  of  5  to  6  points.  If  in- 
flation is  coming  down,  those  Interest 
rates  should  come  down. 

So,  maybe  the  answer  is  that  what  we 
have  to  do  to  get  Interest  rates  down  is 
not  to  get  Inflation  down  alone,  but  may- 
be what  we  need  is  a  credible  Govern- 
ment policy — not  just  the  CPI.  which 
bobs  up  and  down  with  things  we  cannot 
predict,  such  as  harvests  or  oil  supply 
disruptions;  but  maybe  what  we  need  is 
a  credible  Government  policy  that  gives 
all  segments  of  our  country  the  prospect 
that  we  are  going  to  have  sustained,  real 
economic  growth  without  Inflation. 

Of  course,  the  administration's  policy 
is  an  across-the-board  tax  cut,  cutting 
nondefense  spending.  Increasing  defense 
programs,  and  reducing  the  growth  in 
the  money  supply  by  one-half  in  the 
next  3  years.  What  is  oiu*  country  say- 
ing to  this  economic  policy? 

Wall  Street  is  clearly  saying.  "No." 
Look  at  the  interest  rates.  The  banks 
are  saying,  "No."  Look  at  the  interest 
rates.  Interest  rates  and  monetary  policy 
respond  to  fiscal  policy,  as  the  distin- 
guished former  chairman  of  the  Budget 
Committee  clearly  stated. 

Those  who  look  at  that  mix  say.  "No, 
It  is  not  credible.  The  economic  policy  is 
not  credible." 

Even  today,  in  the  Banking  Commit- 
tee, Paul  Volcker,  the  head  of  the  Fed- 
eral Reserve  said  something  specific  on 
this  subject  for  the  first  time.  He  said  he 
thought  that  this  policy  would  be  more 
credible  if  the  third  year  tax  cut  was 
triggered.  This  means  that  even  the 
Chairman  of  the  Federal  Reserve  resdizes 
this  is  an  experimental  program  that 
plays  with  the  only  economv  w°  have 
and  that  Jeopardizes  our  entire  economic 
system,  and  he  wants  a  safety  valve. 
^^  So,  clearly,  the  money  markets  say, 
'No,  this  is  not  a  credible  policv."  But 
wage  earners  also  say,  "No."  The  adm'n- 
Istration's  argument  Is  that  as  soon  as 


wage  earners  see  high  interest  rates  and 
cuts  in  nondefense  spending  and  m- 
creases  in  defense  spending,  and  across- 
the-board  tax  cuts,  they  will  believe  that 
Inflation  is  com  ng  down  and  will  go  to 
the  bargaining  table  and  I  ask  for  less. 
That  has  not  happened. 

I  suppose  one  could  say  that  if  unem- 
ployment went  up  to  12  percent  and 
stayed  there  for  a  year.  Inflationary  ex- 
pectations would  be  broken.  But  if  that 
happened,  you  could  forget  the  balanced 
budget  in  1984  or  a  few  years  after,  be- 
cause this  budget,  the  midyear  review 
right  here,  says  that  in  1982,  unemploy- 
ment  is  going  to  be  7.3  percent. 

This  morning,  I  talked  with  at  Ifast 
two  economists  who  say  it  will  be  more 
like  8.3  percent,  which  In  budgetary 
terms  means  $29  billion  more  on  the 
deficit— $29  billion  with  Just  1  percent 
more  unemployment.  So  I  guess  we  could 
convince  wage  earners  not  to  go  to  the 
bargaining  table  for  higher  wage  In- 
creases If  there  were  increased  unem- 
ployment; but  that  would  result  in 
enormous  human  problems  as  well  as 
budgetary  problems.  So  wage  earners  are 
also  saying,  "No"  to  this  economic  policy. 

What  are  citizens  going  to  do  with 
their  tax  cut?  They  are  going  to  spend  it. 
They  are  not  going  to  save  it,  as  the 
theory  of  the  so-called  supply-side  school 
says.  They  are  going  to  spend  it,  and  the 
result  will  be  higher  inflation  and  higher 
interest  rates. 

So,  Mr.  President,  the  money  markets 
say,  "No,"  the  wage  earners  say,  "No," 
and  the  citizens  of  this  country  say,  "No" 
to  this  economic  policy. 

This  is  where  the  real  irony  comes  In, 
and  the  former  chairman  of  the  Budget 
Committee  called  attention  to  it  very 
clearly.  The  knock  on  Democrats  for  the 
past  15  years  has  been  that  we  spend 
money  on  nondefense  programs  and  we 
give  Irresponsible  tax  cuts  to  the  Amer- 
ican people.  Yet,  if  you  look  at  this  pro- 
gram in  a  macroeconomic  sense,  it  has 
the  same  Impact  as  the  former  chairman 
said.  The  only  difference  is  that  this 
budget  spends  money  on  defense  pro- 
grams and  gives  Irresponsible  tax  cuts. 

In  fact.  Mr.  President.  If  one  side  of 
the  ledger  you  put  fiscal  restraint  and 
nondefense  budget  cuts  and  on  the  other 
side  you  put  fiscal  stimulus  tax  cuts  and 
defense  Increases,  you  find  that  fiscal 
stimulus  exceeds  f  seal  restraint  by  $197 
billion  in  the  next  3  years.  So  the  argu- 
ment Just  does  not  hold  water. 

When  confronted  with  these  facts,  the 
administration  savs.  "Supply-side  mira- 
cle, supplv-side  miracle."  Let  us  be  clear 
about  what  the  supply-side  miracle  is 
and  Is  not.  The  supply-side  miracle  is 
not  giving  Incentives  for  business  to  re- 
build plant  and  equipment,  nor  giving 
incentives  for  capital  formation  or  risk 
taking.  We  have  been  doing  that  for 
decades. 

The  former  chairman  of  the  Budget 
r'ommlttee  recognizes  that  such  incen- 
tives are  critical  to  getting  us  b'lck  on 
the  path  of  economic  growth,  and  he  also 
recognizes  in  this  amendment  that  this 
is  not  a  revolutionary,  new  economic 
theory.  It  has  been  followed  bv  virtually 
everv  country  in  the  world  that  has  pro- 
gressed in  the  last  15  or  20  years.  It  was 


following  in  this  country  from  time  to 
time  in  the  past.  It  is  not  new. 

That  is  what  the  supply -side  miracle 
is  all  about.  The  supply -side  miracle,  as 
I  said  before,  is  the  belief  that  the  aver- 
age citizen  out  there  who  gets  lt>ack  $8 
a  week  in  a  tax  cut  Is  going  to  save  it 
and  Is  not  going  to  spend  it. 

Everywhere  I  go  I  ask  my  constitu- 
ents In  the  State  of  New  Jersey,  "Are 
you  going  to  save  that  $8  or  spend  It," 
the  message  I  get  back  is  that  "We  have 
a  lot  of  things  that  we  have  foregone  In 
the  recent  past  and  we  intend  to  spend 
It." 

So,  ISx.  President,  that  is  the  supply- 
side  miracle.  But  underlying  it  is  the 
belief  that  the  economy  will  perform  im- 
like  it  has  ever  performed  in  the  past, 
that  Americans  will  not  save  between  4 
and  7  percent  of  their  income  which  is 
what  they  have  saved  in  good  times  and 
bad  times  and  In  inflation  and  in  reces- 
sion, over  the  last  30  vears.  but  some- 
how or  another  th's  time  thev  will  save 
15  percent.  It  Is  not  what  the  historical 
record  shows. 

Never  mind  that  productivity  has  been 
on  the  decTlne  over  the  last  5  to  10  years 
and  the  last  3  vears  It  has  be^-n  negative. 
The  supply-side  miracles  say  that  In  the 
next  year  or  two  It  will  he  s  percent  even 
though  nothing  In  the  historical  record 
says  that  can  happ«»n. 

Mr.  President,  almost  all  of  the  econ- 
ometric models  protect  growth,  infla- 
tion and  unemo'O'Tnert.  far.  far  d'ff^rent 
from   the   administration's   projections. 

That  is  where  this  Issue  Is  really 
jo'ned  because  when  you  confront  David 
Stockman,  as  I  have,  and  I  am  sure  as 
the  Senatx)r  from  South  Carolina,  the 
dLstJnPxilshed  former  chairman  of  the 
Budget  Committee,  has,  and  the  Senator 
from  Connect'cut  has,  on  the  Banking 
Committee,  the  Finance  Committee,  or 
the  Budget  Committee,  with  the  fact  that 
no  one  aorees.  no  econometric  model 
agrees,  with  the  administration's  pro- 
jections. Mr.  Stockman  resnonded:  "You 
see.  Senator,  those  econometric  models 
on'y  look  at  the  past  to  predict  the 
future." 

Mr.  President,  I  have  never  heard  as 
succinct  a  defnition  of  the  scientific 
method  in  mv  life.  "We  only  look  at  the 
past  to  predict  the  future." 

Mr.  President,  that  Is  what  the  supply- 
side  mirac'e  Is  aU  about.  It  Is  the  con- 
tention that  science,  emnirlcal  argument 
using  the  past  to  predict  the  future, 
clearing  away  the  cobwebs,  reorganizing 
thinss  and  making  a  rational  judgment, 
is  out  and  that  belief.  bUnd  belief.  Is  in. 

I  suggest  that  this  Ls  too  great  a  risk 
to  take  with  the  only  economy  we  have. 

Just  as  Wall  Street  has  said  "No",  as 
wage  earners  have  said  "No,"  as  citizens 
have  said  "No",  as  anyone  who  believes 
in  science  and  looks  at  the  administra- 
tion's rroeram  with  a  great  deal  of  skep- 
ticism has  said  "No",  so  the  result  of 
th*s  economic  program  wi'J  be  continued 
hl?h  interest  rates.  People  are  not  going 
to  invest  with  Interest  rates  at  20  per- 
cent, thev  are  going  to  postpone  their 
investment  and  productivity  will  not 
re-,pond  as  quickly  as  the  administratis 
has  said  but  we  win  continue  in  a  very 
dangerous  period  of  stagflation. 
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Mr.  Pifesldent,  I  think  what  the  Sena- 
tor from!  South  Carolina  has  done  is  to 
offer  an  bmendment  which  is  a  prudent, 
cautious! amendment,  in  very  dangerous 
times,  dingerous  times  not  only  for  our 
auto  dealers  and  housing  builders,  but 
also  for  I  our  national  security  and,  in- 
deed, thp  stability  of  our  international 
financial  system.  He  has  come  forward 
with  a  ptudent,  cautious  smiendment,  soi 
amendment  which  says  we  recognize  the 
Finance  pommittee  has  done  some  good 
things  f()r  business,  we  are  going  to  keep 
them  th(  re  to  try  to  promote  investment. 

He  hai ;  also  said  that  the  amendment 
that  was  offered  last  week  on  the  indi- 
vidual sde  by  the  Senator  from  New 
Jersey  was  a  good  amendment,  and  we 
will  sprcEid  it  over  2  years,  so  that  we 
have  soif  e  chance  of  breaking  those  In- 
flationarjr  expectations  and  sending  the 
right  message  to  the  money  markets,  to 
the  wagq  earners,  and  to  the  citizens  of 
this  couhtry  that,  indeed,  we  have  a 
Government  policy  that  is  credible  and 
that  is  4inied  at  the  long  term  and  is 
aimed  to(  generate  real  economic  growth. 

So  I  fem  pleased  to  cosponsor  the 
amendment  of  the  Senator  from  South 
Carolina  to  join  in  this  debate,  and  to 
ask  my  colleagues  at  a  time  when  it 
might  bq  diffcult,  when  it  might  not  be 
the  polit  cally  easiest  course  to  take,  to 
act  cauti  )usly  and  act  for  the  long  term. 

The  i 'RESIDING  OFFICER  (Mr. 
HuMPHRiY).  The  Senator  from  South 
Carolina 

Mr.  lOLLINGS.  Mr.  President.  I 
thank  tl  e  distinguished  Senator  from 
New  Jers  jy. 

Mr.  PiBsident,  the  Senator  from  New 
Jersey  his  been  working  all  year  long 
heading  jp  a  task  force  within  the  mi- 
nority sic  e  trying  to  look  critically  at  the 
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We  have  looked  for  altema- 
the  Senator  from  New  Jersey 
to  head  up  the  minority  effort. 


And  o;ie  of  the  great  contributions 
that  he  has  made,  amongst  many,  in 
that  part  icular  endeavor  is  to  target  the 
tax  cut  fpr  the  $50,000  income  level  and 
less. 

I  just 
nor  can 
yield  to 


cannot  commend  him  enough, 
on  the  other  hand — and  I  will 
4he  distinguished  Senator  from 
Connecticut — not  give  vent  to  a  frustra- 
how  in  heavens  name  would 
l^ave  any  credibility — we  in  the 
worry  about  our  credibility — 
we  expect  in  the  middle  of  all 
banl^ruptcies   and  financial   hard- 
honest  hard  working  people 
clock?  We  take  cognizance 
he  marriage  tax  penalty.  For 
youqg  couple  we  are  trying  to  do 
they  can  own  a  home.  Now  we 
do  not  penalize  them.  The  only 
can   adequately   provide   for 
far^ily  is  both  get  out  and  work, 
advocate  breaking  up  the 
the  economic  factors  of  life 
if  the  couple  is  going  to  have 
to  raise  that  family  that  they 
to  have  to  work  together,  and 
atnendment  we  take  cognizance 


I  ot 
bit 


And  tl  en  we  come  forward  here  on 
the  floor  is  we  have  in  the  past  24  hours 
for  a  $40  billion  tax  cut  for  whom?  For 


oil.  Heavens  above,  for  the  richest  crowd 
in  the  land.  They  are  wrecking  us. 

I  am  telling  the  Senator  from  Kansas, 
he  is  in  real  trouble  not  just  on  social 
security,  if  he  does  not  rein  in  that  oil 
crowd  of  his.  They  are  going  to  destroy 
the  President  himself  and  the  entire 
Republican  Party.  They  come  running 
around  here  for  more  money.  For  what — 
incentive.  Incentive  they  call  it. 

Try  to  get  a  meal  for  an  expectant 
mother  so  the  little  child's  brain  can  de- 
velop so  we  can  get  them  off  the  bread- 
line so  they  will  be  alert,  attentive,  edu- 
cable,  can  concentrate  and  respond,  be 
productive,  and  that  is  welfare.  And  we 
cut  back  on  this — the  WIC  program — in 
order  to  get  Government  in  the  black, 
they  say,  on  the  one  hand,  and  they  get 
out  here  for  the  past  24  hours  just  beat- 
ing down  the  Capitol  walls  to  get  another 
$40  billion  for  the  crowd  who  Is  destroy- 
ing us. 

Here  we  struggled  in  the  Finance  Com- 
mittee all  last  year,  under  the  able  lead- 
ership of  the  Senator  from  Louisiana, 
and  all  this  year.  The  Ways  and  Means 
Committee  has  finally  come  out  to  try  to 
find  $12  billion  for  business,  and  business 
has  found  $40  billion  overnight.  The  land 
is  awash  with  dollars,  for  all  earning 
$50,000  and  above.  There  Is  no  question 
about  that.  I  have  never  seen  such  a 
thing  In  my  life.  The  oil  interests  are 
gobbling  up  each  other. 

We  cannot  find  revenue  for  a  home- 
owner, who  has  a  Uttle  savings.  All  of  a 
sudden  the  banks  zero  in,  send  us  these 
letters,  and  we  are  allocatin?  credit,  we 
are  destroying  private  enterprise.  We  will 
not  have  anything  for  small  business. 

Of  course,  that  Is  not  accurate.  It  is 
pure  nonssnse.  What  is  hurting  small 
business  is  this  oil  activity  where  they 
had  so  much  incentive  that  the  biggest 
of  all  the  chemical  companies— and  I 
have  got  four  of  them  in  my  backyard  of 
South  Carolina — IXi  Pont  said.  "The 
heck  with  chemicals.  Let  us  get  in  here 
and  acquire  this  oil  company." 

No  additional  machines  are  needed,  no 
business  expansion  undertaken,  we  do 
not  have  a  round  table  on  that  one  about 
productivity.  The  Chamber  of  Com- 
merce, where  art  thou  with  the  new  jobs? 
Not  a  single  new  job,  not  a  single  new 
machine.  Where  has  all  that  Reagan 
crowd  gone  anyway?  They  are  busy  buy- 
in?  ep.'jh  other  up,  msrg'ng.  acouiring. 

Gulf  has  a  commitment  for  $5  billion; 
and  this  one  has  got  one  for  $5  billion; 
everybody  has  $5  billion.  Pennzoil  has 
$2.'j  billion. 

We  Senators  sit  around  here  praising 
each  other,  "the  distinguished  Senator 
who  works  so  hard."  peanuts.  They  have 
not  gotten  anywhere.  TTie  Finance  Com- 
mittee comes  forth  with  a  $12  billion 
benefit  package.  That  oil  crowd  found 
an  addit'onal  $40  billion.  I  had  better 
watch  my  comments  on  that  one  because 
I  know  that  the  Senator  from  Louisiana 
represents  oil.  like  I  represent  textiles. 
That  is  the  interest  of  the  State  of  Loui- 
siana and  that  is  the  interest  of  the  State 
of  South  Carolina,  so  we  have  got  to  rep- 
resent our  States'  interests. 

But  when  I  see  them  come  now  with 
all  of  this  wealth,  it  lust  shocks  me.  The 
Senator  from  New  Jersey  saw  it,  and  he 


put  an  amendment  out  here  to  target  the 
tax  cuts.  When  you  pay  that  interest 
rate,  the  distinguished  Senator  from 
Iowa,  if  you  are  over  that  $5J,000  and 
you  are  up  into  that  50-percent  bracket 
that  20-percent  interest  rate  is  only  10 
percent  interest  to  you.  That  keeps  it 
snowballing. 

The  oil  companies  are  gobbling  each 
other  up,  keeping  up  the  high  interest 
rates.  The  municipalities  are  waiting. 
The  savings  and  loan  for  short-term  fi- 
nancing, they  want  the  interest  rates  to 
go  down;  all  hanging  on,  holding  on, 
every  small  business  in  America.  So  for 
that  rich  crowd  that  is  only  10  percent, 
and  everybody  knows  that. 

They  do  not  need  any  more  incentive. 
They  come  on  around  here  and  give  us 
that  Glldersleeve,  George  Glldersleeve, 
who  says  that  is  the  crowd  we  ought  to 
take  care  of  because  they  will  save  and 
Invest.  Instead  of  buying  three  Rolls 
Royces  and  four  country  club  or  yacht 
club  memberships,  they  will  put  It  into 
the  productive  economy. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  BRADLEY.  The  exact  size  of  the 
amendment  that  is  proposed  by  the  dis- 
tinguished Senator  from  Kansas  has 
fiuctuated  in  the  debate  here  on  the 
fioor,  and  I  am  not  certain  whether  it  is 
$5,  $10,  $40,  or  $50  billion,  but  whatever 
it  is.  it  is  a  sizable  sum  of  money. 

Mr.  HOLLINGS.  A  total  of  $333  billion 
over  the  next  3  years.  Our  amendment  Is 
about  $173  billion,  so  it  Is  $160  billion 
less  than  the  Finance  Committee  pro- 
posal. 

Mr.  BRADLEY.  I  am  referring  to  the 
amendment. 

Mr.  HOLLINGS.  On  the  oil  amend- 
ment, oh,  yes. 

Mr.  BRADLEY.  If  we  provided  this  ad- 
ditional money  for  oil  exploration 

Mr.  HOLLINGS.  Incentives,  they  need 
Incentives. 

Mr.  BRADLEY  f  continuing) .  That 
would  increase  the  deficit  unless  we  cut 
somewhere.  Does  the  Senator  think  It  Is 
likely  the  Senate  Is  going  to  cut  more 
deeply  than  it  already  has  in  non- 
defense  programs  in  the  next  couple  of 
years? 

Mr.  HOLLINGS.  No;  we  have  been  try- 
ing to  do  that.  It  is  a  hard  message  to 
get  over  to  the  American  public.  When 
we  sit  around  that  table  and  look  at  the 
overall  budget,  whether  we  did  it  under 
President  Ford,  whether  we  did  it  under 
President  Carter,  and  now  luider  Presi- 
dent Reagan,  this  Inflation  has  been 
costing  us  more  tlian  we  have  been  get- 
ting from  the  ratchet  effect,  and  that  Is 
hard  to  get  over  for  those  who  are  run- 
ning around  here  with  tax  index  pro- 
posals. 

You  have  paid  out  a  14.5-percent  in- 
crease for  social  security  last  July 
amounting  to  $16.5  billion.  You  paid  out 
11.2  percent  this  July,  which  is  another 
$15.5  billion.  You  have  given  out  $32  bil- 
lion. That  is  $32  billion  in  Indexing.  No- 
body in  his  right  mind  says  we  ought  to 
cut  that. 

I  and  several  others  have  suggested 
that  indexing  be  done,  the  wage  rather 
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than  the  price  index  whichever  rises  less. 
But  there  are  $32  billion  that  have  gone 
out,  and  the  tax  we  put  in  at  the  begin- 
ning of  the  year  got  $7  billion  or  $8  bil- 
lion, so  we  have  fallen  behind. 

So  what  they  are  trying  to  do,  and  It 
should  be  understood,  when  they  are 
talking  about  future  tax  cuts,  they  are 
listening  to  that  political  rhetoric  about 
Government,  the  25  years  of  Democratic 
profligacy.  Just  cut  it  all  out,  cut  It  all 
out.  Democrats  want  social  security,  Re- 
publlccms  want  social  security,  and  we 
are  getting  down  to  the  bare  bones  now. 
Everybody  can  pick  out  a  particular  pro- 
gram. Some  people  do  not  like  legal  serv- 
ices, you  and  I  happen  to  like  it. 

"riiey  are  minimal,  they  are  minuscule. 
Get  to  the  veterans  and  the  real  pro- 
grams in  this  Government,  they  are  not 
going  to  be  cut,  and  so  they  march  down 
the  road  talking  about  unspecified  cuts. 
These  cuts  are  not  going  to  be  easy  at  all. 

Mr.  BRADLEY.  The  Senator  would 
agree  it  has  not  been  easy  to  cut  the  non- 
defense  portion? 

Mr.  HOLLINGS.  Right. 

Mr.  BRADLEY.  And  it  will  be  increas- 
ingly more  difScult,  so  the  choice  with 
the  amendment  on  oil  is  whether  we  give 
it  to  oil,  and  if  we  did  have  to  do  one  of 
two  things  if  you  agree  we  are  not  going 
to  cut  nondefense  spending  more.  We  will 
either  have  a  bigger  deficit 

Mr.  HOLLINGS.  Right. 

Mr.  BRADLEY  (continuing) .  Or  there 
Is  only  one  other  area  that  will  be  cut;  Is 
that  right? 

Mr.  HOLLINGS.  Exactly. 

Mr.  BRADLEY.  What  does  the  Sen- 
ator from  South  Carolina  think  about 
cutting  back  on  defense  spending? 

Mr.  HOLLINGS.  Well.  I  know  where 
they  have  not  even  taken  care  of — they 
are  all  up  in  the  miasma  of  whether  we 
should  have  the  MX  or  one  bomber  or 
two  bombers,  and  how  many  ships,  and 
whether  the  carriers  ought  to  be  big  or 
small.  We  have  30  years  of  neglect.  They 
are  in  mud.  Do  you  know  where  they  are 
going  to  put  the  Pershing  missiles?  In  a 
mud  pile. 

After  the  war  we  had  Servan-Schrel- 
ber  running  around  this  Senate  saying, 
"Get  all  the  Americans  out,"  the  French 
were  saying  "Get  out."  You  could  not 
have  a  man  walking  around  in  a  uniform. 
ITiey  would  bomb  him.  so  you  had  to 
take  all  your  soldiers  out  of  uniform. 

Then  we  had  the  Mansfield  amend- 
ment to  withdraw  them.  You  could  not 
get  money  for  housing,  so  right  on  down 
the  line  after  30  years,  it  Is  a  disgrace. 

Go  talk  to  the  commander  in  Heidel- 
berg. What  will  he  say  if  the  Russians 
started  over  the  line  tomorrow?  Do  you 
know  what  the  first  request  Congress 
would  have?  Housing,  housing,  and  it  is  a 
disgrace,  and  it  is  not  even  in  the  bill. 

We  had  not  gotten  around  to  certain 
real  defense  needs  to  take  care  of  our 
troops.  So  there  is  no  question  In  my 
mind,  let  us  get  on  to  that  defense  budg- 
et. We  can  make  some  economies  there. 
We  will  have  to.  We  caxuiot  afford  two 
bombers,  we  just  cannot  afford  It.  I 
would  like  to  have  three,  you  know  me, 
but  you  cannot  afford  but  one. 

Mr.  BRADLEY.  If  I  understand  the 
distinguished   Senator.  If  you  had  to 


choose  between  providing  greater  incen- 
tives for  oil  or  greater  deficits  or  cutting 
the  defense  budget,  if  you  had  to  choose 
which  one  of  those  you  would  not  do,  you 
would  not  provide  these  incentives  for 
the  oil  Industry;  is  that  correct? 

Mr.  HOLLINGS.  There  is  no  question 
about  it.  It  is  even  outrageous  to  put  It  in 
the  tax  program  because  you  would  not 
take  a  fat  hog  and  give  him  more  slop. 

[Laughter.] 

Mr.  HOLLINGS.  Look  at  Herblock's 
cartoon.  Gee  whiz,  anybody  who  has  any 
money  is  in  oil.  Du  Pont  in  chemicals  is 
trying  to  jump  in  oil ;  all  smart  money  is 
trying  to  get  into  it,  everybody.  Seagram 
with  liquor  is  trying  to  jump  into  oil. 
Everybody  is  trying  to  get  into  oil. 

They  do  not  need  any  further  incen- 
tives. There  is  no  equity  in  oil  now — a 
hell  of  a  lot  of  money  but  no  equity. 

Mr.  BRADLEY.  So  the  Senator's 
amendment  recognizes  you  do  not  want 
to  give  more  to  oil  but  you  want  to  have 
more  for  defense,  and  you  do  not  want 
to  have  a  bigger  deficit. 

Mr.  HOLLINGS.  That  is  exactly  right. 

I  am  willing — we  have  not  gotten  down 
to  the  economies  in  defense,  and  we  have 
been  trying  to  work  with  Secretary  Wein- 
berger. I  would  withhold  some  of  the  de- 
fense increases  this  year  in  order  to  get 
us  into  the  black.  I  think  we  can  get 
more  in  the  outyears  if  we  reduce  infla- 
tion, if  we  get  the  Government  in  the 
black,  because  it  not  only  helps  us  not 
only  with  respect  to  this  particular  pro- 
gram but  with  all  Government  programs. 

I  see  many  here.  The  Senator  from 
Virginia  has  been  a  leader  in  trying  to 
bolster  our  national  defense  and  security 
and  our  distinguished  Senator  and  friend 
frwn  Ohio  spent  his  life  in  national  de- 
fense. There  is  no  question  in  my  mind 
that  we  have  to  improve  our  defense.  But 
I  believe  that  those  who  believe  in  na- 
tional defense  feel  so  keenly  about  trying 
to  get  this  Govenunent  in  the  black, 
rather  than  have,  say,  a  $25  billion  in- 
crease in  the  defense  budget  this  year  as 
a  result  of  inflation  and  other  real  pro- 
gram Increases,  we  could  withhold  $5 
billion  or  $10  billion  of  that  to  give  a  sig- 
nal that  we  are  not  going  to  continue 
to  have  more  of  the  same  deficits. 

That  is  what  this  bill  is  about.  That  is 
why  we  have  an  amendment.  You  are 
saying  in  this  Finance  Committee  bill, 
"More  of  the  same,"  a  $60  billion  deficit 
in  1932,  a  $60  billion  deficit  in  1983,  and 
$60  billion  or  more  in  1981.  That  is  the 
message  you  are  giving  to  America. 

Mr.  BRADLEY.  Will  the  Senator  yield 
for  one  more  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  BRADLEY.  As  I  understand  it,  the 
greatest  deficit  that  has  ever  been  sus- 
tained in  1  year  by  the  U.S.  Government 
was  in  1975,  when  it  was  $66  billion.  Is 
thai  correct? 

Mr.  HOLLINGS.  That  is  right.  Unless 
we  outdistance  it  this  year. 

Mr.  BRADLEY.  Does  the  Senator  not 
think  that  with  this  economic  program, 
high  interest  rates,  across-the-board  tax 
cuts,  if  he  were  a  bett'ng  man  would  he 
wager  that  we  might,  in  the  next  3  years, 
have  a  bigger  deficit  than  in  1975? 

Mr.  HOLLINGS.  Definitely,  I  believe  it. 
I  listened  to  those  economists  that  watch 


the  budget  very  closely,  and  I  talked 
about  the  meeting  of  those  economists. 
I  am  going  to  quote  some  of  them  who 
have  testiiied  in  their  testimony  before 
our  Budget  Committee.  It  really  con- 
cerns them  now  that  we  will  have  a 
higher  deficit  than  we  have  ever  had; 
namely,  the  $66  billion  In  1975  by  1984 
under  this  particular  approach. 

Mr.  BRADLEY.  This  administration 
will  have  the  record? 

Mr.  HOLLINGS.  They  are  going  to 
really  break  the  record.  The  truth  Is,  we 
go  down  with  them.  We  are  in  Govern- 
ment and  we  are  responsible.  Now  is  the 
time  to  look  and  see  if  there  is,  as  Presi- 
dent Reagan  says,  an  alternative. 

Look  at  last  evening.  I  think  it  is  pro- 
phetic that  it  would  appear.  I  did  not 
invent  It.  I  did  not  invent  the  expression 
"voodoo  economics."  The  Republicans 
did  that;  our  distinguished  Vice  Presi- 
dent. This  is  In  last  night's  Washington 
Star.  1 1-now  my  conservative  friends  like 
this  paper: 

This  was  the  conventional  wisdom  among 
Democrats  and.  Tor  that  matter,  many  Re- 
publicans. The  government  doesn't  reduce 
taxes  m  times  of  high  Inflation  and  rising 
deficits.  It  Is  just  the  opposite  of  what  la 
needed. 

So  the  most  the  Democrats  would  endorse 
would  be  cuts  "targeted"  to  businesses  to 
stimulate  productivity  and  lower  inflation. 
General  tax  reduction  would  be.  as  someone 
said  before  a  vice  presidential  nomination 
changed  his  mind,  "voodoo  esonomics." 

That  idea  was.  of  course,  a  clean  break  with 
the  dogma  of  the  Republican  Party — 

Now.  th's  is  the  President's  proposal, 
the  President's  program: 

That  Idea  was,  of  course,  a  clean  break 
with  the  dogma  of  the  Re  lubllcan  Party  that 
held  deflclts  were  almost  as  pernicious  at 
godless  communism.  And  some  leading  Re- 
publican experts.  Including  Rep.  Barber  B. 
Conable  Jr.,  their  ranking  man  on  Ways  and 
Means,  did  have  serious  doubts  about 
whether  it  would  work. 

So  we  have  credible,  responsible,  seri- 
ous-minded Members  on  both  sides  of  the 
aisle  worried.  And  with  all  of  this  con- 
cern, it  seems  like  we  would  try  to  cut 
back  the  tax  cut  or  at  least  phase  it  in 
more  slowly  so  that  it  has  some  chance 
of  working  to  increase  the  productivity. 
You  cannot  have  all  the  productivity 
without  demand,  so  you  can  come  in  in  2 
years  with  a  tax  cut  come  forth  with  a 
demand  tax  cut  and  balance  the  budget. 

It  is  not  easy.  I  readily  admit  that.  But 
the  way  we  are  now  approaching  it  in  the 
Finance  Committee  version  that  is  be- 
fore us,  unless  we  take  this  as  a  substi- 
tute, is  more  of  the  same — the  fiscal  pol- 
icy of  deficit  spending.  Do  not  come  run- 
ning around  here  jumping  on  Paul 
Volcker  and  the  Federal  Reserve.  Like 
Pogo,  you  have  met  the  enemy  and  it  Is 
us. 

I  yield  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  DODD.  I  thank  my  distinguished 
colleague  from  South  Carolina  for  yield- 
ing. 

Mr.  President,  I  want  to  compliment 
the  Senator  and  thank  him  for  intro- 
ducing this  amendment,  along  with  Sen- 
ator Bradley,  of  New  Jer.sev.  I  th'nk  that 
this  amendment  may  be  the  single  most 
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Importan ;  amendment  to  be  offered  dur- 
ing this  e  itire  debate  on  tax  policy. 

I  regrei  i  that  it  is  not  getting  as  much 
attention  m  it  deserves,  because  I  think 
the  Senator  from  South  Carolina  has 


identified 


stituents 
telling  us 
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with  his  amendment  the  best 


hope  we  1  lave  for  dealing  with  the  No.  1 
economic  issue  we  face.  Whether  you 
live  in  (Connecticut  or  South  Caro- 
lina, Loulj  liana.  Kansas,  or  Ohio,  our  con- 


icross  this  country  wisely  are 

over  and  over  again  in  every 
forum  available  that  Inflation— infla- 
tion— is  he  No.  1  problem  we  have 
to  deal  w^.  And  this  amendment,  more 

other  single  amendment  that 
has  been  offered,  focuses  its  attention 
most  directly  on  that  problem. 

I  would  nice  to  also  point  out — and  the 
distinguished  Senator  from  South  Caro- 
lina may  jhave  already  made  this  point 
before  I  entered  the  Chamber— that  for 
the  last  several  years,  while  I  was  serv- 
ing in  tha  other  body,  I  have  heard  the 
comparisoi  between  the  so-called  Kemp- 
Roth  prooosal — which  is  basically  what 
we  are  gating  with  what  has  come  out 
of  the  Fliance  Committee  and  what  is 
being  supported  by  the  administration — 
and  the  so-called  Kennedy-type  tax  cuts 
of  two  decxides  ago. 

Well,  nothing  could  be  further  from 
the  truth,  an  fact,  it  was  the  tax  cut — as 
described  [by  both  Mr.  Kemp  and  Sen- 
ator RoTH-J-that  comes  least  close  to  deal- 
ing with  the  matter  of  inflation.  In  fact, 
it  ts  the  IHollings-Bradley  amendment 
that  most  ippropriately  should  be  identi- 
fied with  pe  Kennedy-type  tax  cuts  of 
the  early  1 1960 's,  for  the  simple  reason 
s  the  attention  on  the  need 

e  productivity  and   in  these 
;es  that  high  infiation  and 

St  rates  come  hand  in  hand, 

we  do  lower  our  budget  defi- 
not  going  to  have  a  signifl- 

t  on  those  interest  rates  and 

on  inflation. 
The  distinguished  Senator  from  New 
Jersey  ari  the  distinguished  Senator 
from  Scut  1  Carolina  have  described  well 
the  Impor  ance  of  this  amendment.  But 
I  would  lili  e  to  add,  if  I  could  Mr.  Presi- 

a  few  words  as  to  why  I  have 

zosponsor  of  this  amendment 


that  it  fo 
to  Incre 
years  rei 
hlgh-inte: 
and  unles: 
cits,  we  a 
cant  Impi 
ultimately 


dent,  just 
Joined  as 


smd  why  :   hope  that  our  colleagues  in 


this  body 


up  for  a  v(  )te 


nrlll  support  it  when  it  comes 


I  suspedt 
could  have 
an  advocaie 
Holllngs- 
pass   this 
because  I 
that  the 
colleagues 
this  amendment 
sound,  corfect 
dealing 

There 
was  attracted 
amendment 
does  not 
that  I  belitve 
of  infiatioi . 


with 
aie 


Icck 


Second 
more  profbimd 
our  budge 
South  Caralina 
believe  the 


quite  honestly,  that  if  we 

a  secret  ballot — and  I  am  not 

of  secret  ballots — if  on  the 

Bradley  amendment  we  would 

amendment  overwhelmingly, 

1  >elieve  in  my  heart  and  mind 

cverwhelming  majority  of  my 

n  this  Chamber  recognize  that 

and  this  approach  is  the 

and  proper  approach  for 

our  economic  woes. 


basically  four  reasons  why  I 
to  this  approach  and  this 

First  of  all,  this  amendment 
us  into  a  multi-year  policy 
will  exacerabate  the  rates 


it  is  clearly  going  to  have  a 

imoact  immediately  on 

deficits.  The  Senator  from 

can  correct  me,  but  I 

deficit  would  be  reduced  by 


around  $30  billion  or  $35  billion  and  that 
in  the  near  future  we  would  have  the  real 
opportunity  to  balance  the  budget. 

Third,  there  is  a  far  more  equitable 
distribution.  And  the  Senator  from  South 
Carolina  could  not  have  been  more  cor- 
rect when  talking  about  the  contortions 
we  go  through  to  provide  those  that  al- 
ready have  so  much  with  even  more,  and 
within  the  same  time  frame  we  reduce 
mlnimiun  benefits  to  social  security  re- 
cipients, turn  our  backs  on  even  trying 
to  provide  assistance  for  middle-lncrane 
families  trying  to  educate  their  children, 
transportation,  economic  development 
and  housing.  Seventeen  percent,  Mr. 
President,  of  all  the  budget  cuts  proposed 
and  adopted,  17  percent  of  those  cuts 
come  in  the  area  of  housing  alone,  a  de- 
pressed industry  in  this  country. 

Fourth,  Mr.  President,  was  the  reason 
identified  just  briefly  by  the  distin- 
guished Senator  from  South  Carolina. 
That  is  that  it  is  better  structured  and 
allows  for  better  timing  to  accommodate 
the  increased  demand  that  this  proposal 
will  create. 

I  have  been  told  that  an  aversige  fami- 
ly of  four  in  this  country  will  receive  a 
$400  tax  break.  That  is  about  $10  a  week, 
or  a  little  less. 

I  am  not  an  economist.  I  am  not  a 
financial  expert.  But  if  anyone  honestly 
believes  the  average  citizen  of  this  coun- 
try is  going  to  take  less  than  $10  a 
week  in  these  times  of  high  inflation  and 
invest  that  in  some  securities  or  some 
blue  chip  stock,  they  are  living  in  a 
never-never  land,  like  Alice  in  Wonder- 
land. 

Those  are  the  four  basic  reasons  why 
I  believe  this  tunendment  makes  sense. 
Certainly  all  of  us,  whether  we  are  Dem- 
ocrats or  Republicans,  recognize  that 
significant  change  in  our  tax  policy,  in- 
cluding tax  reductions  in  several  impor- 
tant areas,  is  an  absolutely  necessary 
component  of  any  strategy  geared  to- 
ward a  stable,  productive,  and  full  em- 
ployment economy.  Over  the  last  decade 
and  a  half  we  have  witnessed  the  ad- 
verse impact,  Mr.  President,  of  high  in- 
flation, high  interest  rates,  and  high  un- 
employment in  our  domestic,  economic, 
and  social  fabric.  American  families, 
workers,  and  consumers  have  watched 
their  standard  of  living  drop  as  their 
paychecks  lost  value.  Business  manage- 
ment finds  the  cost  of  financing  and  op- 
erations continually  rising  at  a  stagger- 
ing rate.  Business  is  forced,  obviously,  to 
pass  those  costs  on  to  consiuners  in  the 
overwhelming  majority  of  cases. 

Competition  Is  significantly  affected 
and  reduced  because  small  businesses, 
which  are  more  heavily  dependent  on 
debt  financing,  find  it  harder  and  harder 
to  acquire  capital  to  compete  with  larger, 
more  established  and  financially  seciu-e 
Industries.  Investors'  confidence  in  the 
future  and  the  marketability  of  securi- 
ties, particularly  long-term  securities,  is 
continually  undermined  by  unchecked 
infiation  and  high  interest  rates.  As  the 
distinguished  Senator  from  New  Jersey 
has  pointed  out,  the  International  econ- 
omy, which  must  require  stable  money 
markets.  Is  undermined  when  other  na- 
tions are  forced  to  hike  their  interest 
rates  in  order  to  maintain  the  value  and 
stability  of  their  own  currencies. 


In  the  absence  of  rapid  action  our  so- 
ciety will  continue  to  face  these  prob- 
lems, and  economic  recovery  will  remain 
a  future  dim  hope  rather  than  even  a 
slight  realistic  possibility.  Yet  many  of 
our  most  promising  industries  are  those 
which  are  most  severely  affected.  Small 
business,  spurred  by  a  continual  push 
to  gain  the  advantage  In  a  relatively  free 
and  competitive  marketplace,  constitutes 
our  primary  source  of  innovation  and 
new  jobs.  Tet  small  business  suffers  most 
heavily  from  interest  rates  hovering 
around  20  percent. 

The  construction  Industry,  another 
area  mentioned  by  both  my  colleagues, 
is  indispensable  to  the  supply  of  ade- 
quate housing  for  each  American  fam- 
ily. Yet,  again,  high  interest  rates  have 
been  a  major  factor  in  keeping  annual 
housing  starts  at  roughly  half  the  levels 
required  to  meet  that  need. 

In  fact,  In  my  own  home  State  of  Con- 
necticut In  the  month  of  May  we  had 
900  housing  starts  in  the  entire  State. 
You  have  to  go  back  to  periods  prior  to 
World  War  II  to  find  figures  that  low. 
Of  course,  the  people  who  work  in  the 
construction  trades  are  on  the  unemploy- 
ment rolls.  Small  construction  firms  are 
going  out  of  business  every  single  day. 
Again,  It  Is  related  to  this  same  prob- 
lem. High  technology  venture  Industries 
are  turning  out  to  be  a  major  potential 
source  of  strength  in  international  mar- 
kets. Yet  they  cannot  live  up  to  their 
full  potential  under  present  economic 
conditions.  q 

These,  Mr.  President,  are  just  a  few 
of  the  examples  of  how  we  are  neglect- 
ing our  most  promising  options  for  eco- 
nomic growth  and  competitiveness  by 
failing  to  reduce  infiation  and  interest 
rates  substantially.  Yet  we  cannot  real- 
istically expect  interest  rates  to  fall  sig- 
nificantly if  we  insist  on  adopting  a  tax 
policy  which  will  end  up  costing  the 
Treasury  almost  $150  billion  in  1984  and 
if  the  monetary  policies  advocated  by 
the  administration  are  adhered  to.  We 
cannot  expect  so-called  supply  side  pol- 
icies to  reduce  inflation  if  we  insist  on 
a  massive,  immediate  infusion  of  new 
demand  as  part  of  the  first  stage  of  our 
economic  recovery.  We  cannot  hope  to 
be  able  to  respond  to  the  rapid,  unex- 
pected changes  in  the  economy,  whether 
prompted  by  OPEC  or  the  weather — and 
if  we  are  being  honest,  those  are  the  only 
two  reasons  why  we  are  enjoying  our 
present  temporary  respite — If  we  lock 
ourselves  into  a  tax  reduct'on  of  this 
magnitude  over  the  next  several  years. 

Not  only  does  this  bill  call  for  rate 
reductions  of  25  percent  over  3  years,  but 
now  it  indexes  the  tax  tables  thereafter. 
With  all  the  talk  about  supply  side  eco- 
nomics and  balanced  budgets  coming  out 
of  this  adm'nistration.  It  has  proposed  a 
tax  package  which  will  have  exactly  the 
opposite  effect,  massive  demand  stimulus 
and  unnrecedented  budget  deficits.  I  do 
not  believe  the  American  people  deserve 
or  want  either.  As  much  as  Americans 
like  tax  cuts,  they  are  intelligent  enough 
to  real'ze  that  fighting  Inflation  and  re- 
storing our  productive  capacity  are  far 
more  Important,  and  it  is  with  this 
thought  in  mind,  Mr.  President,  that  this 
amendment  has  been  offered. 
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Mr.  President,  it  Is  not  easy  for  any- 
one to  stand  up  at  a  time  when  Infiation 
is  hurting  so  many  people  and  talk  about 
not  providing  some  tax  cuts  for  individ- 
uals over  the  next  couple  of  years.  But  I 
think  we  have  to  be  honest  with  our  con- 
stituents. You  cannot  be  all  things  to  all 
people.  We  have  to  make  some  hard 
choices. 

What  Is  unique  about  this  time,  I  be- 
lieve, is  that  both  the  politics  and  the 
substance  coincide.  The  politics  tell  us 
that  people  want  us  to  reduce  the  rate 
of  infiat'on,  and  they  want  that  far  more 
than  whatever  small  tax  break  they  may 
get  by  this  particular  bill.  It  seems  to  me 
when  you  have  the  substance  and  the 
politics  on  the  same  track,  you  ought  to 
take  advantage  of  It.  Here  we  have  an 
opportunity  now  to  provide  some  real  re- 
lief, to  lift  the  burden  of  inflation  off  the 
shoulders  of  people  who  are  being  deci- 
mated by  It,  and  also  do  what  is  In  the 
long-term  economic  Interest  of  this 
country. 

I  again  commend  the  distinguished 
Senator  from  South  Carolina.  He  Is  right 
so  often  on  so  many  issues. 

He  may  not  think  so  initially.  Others 
may  think  he  is  not  right  initially.  But 
time  has  proven  that  he  has  some  vision. 
He  was  talking  about  th's  approach,  and 
I  would  like  the  Record  to  refiect  it, 
weeks  ago.  I  will  be  candid  enough  to  say 
to  him  and  others  I  was  skeptical  about 
it.  I  did  not  think  it  made  that  much 
sense.  I  certainly  thought  that  the  over- 
whelming majority  of  people  in  this 
country  would  want  that  tax  cut  and  a 
few  extra  dollars  to  come  into  their 
pockets. 

But  I  have  learned  from  talking  to 
people  in  Connecticut  and  listening  to 
other  people  around  the  country,  that 
their  major  concern  Is  the  rate  of  infla- 
tion. They  recognize  that  unless  we  have 
better  control  over  our  Federal  budget, 
imless  we  are  able  to  reduce  Interest 
rates,  this  problem  Is  go'ng  to  not  only 
continue  but  get  worse  and  be  exacer- 
bated, I  feel,  by  what  is  being  proposed 
in  this  bill. 

I  would  hope,  Mr.  President,  that  my 
colleagues  will  listen  carefully  to  the 
words  of  the  Senator  from  South  Caro- 
lina and  others  who  will  speak  on  behalf 
of  this  very  sound  and  necessary  amend- 
ment to  this  bill. 

Mr.  HOLLINGS.  I  thank  the  Senator 
from  Connecticut.  He  has  been  very 
generous  to  me  in  his  support. 

Many  people  perhaps  felt,  just  as  the 
Senator  from  Connecticut,  that  this  was 
some  of  a  half-baked  idea,  not  presented 
in  any  sincere  form,  but  just  trying  to 
go  to  the  extreme  to  draw  the  lines  of 
division  with  respect  to  the  President's 
program. 

The  contrary  is  true.  I  really  believe 
that  President  Reagan  has  had  success 
so  far,  but  I  believe  his  present  course 
is  a  disaster. 

I  do  appreciate  the  comments  of  the 
Senator  from  Connecticut. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  amendment.  These  ideas  are 
not  recently  arrived  at.  In  March  of  this 
year  I  did  a  short  article  for  the  New 
York  Times  called  "Alternate  Tax  Pro- 


posals." Embodied  In  the  Ideas  expressed 
in  that  article  are  some  of  the  same 
things  that  Senator  Hollings  has  very 
properly  taken  the  initiative  on  in  pro- 
posing an  alternative  to  the  direction  In 
which  we  are  headed. 

I  would  like  to  comment  today  on  this 
proposal  by  Senator  Hollings  with  a  few 
introductory  remarks  leading  up  to  a 
discussion  of  the  amendment  itself. 

First,  Mr.  President,  I  do  commend  the 
Reagan  administration  for  focusing  na- 
tional attention  on  the  need  to  attack 
infiation  and  imemployment  and  do 
it  through  expanded  business  investment, 
and  research  and  Innovation.  Far  too 
many  American  jobs  have  already  been 
lost  to  well-financed  foreign  competition. 
Unless  we  dramatically  improve  our  own 
competitiveness,  we  are  certain  to  lose 
hundreds  of  thousands  more. 

That  is  why  I  have  become  increasing- 
ly concerned  about  the  President's  tax 
cut  proposals.  Theoretical  explanations 
notwithstanding,  the  only  thing  we 
know  for  certain  about  the  proposed  cuts 
is  that  they  are  overwhelmingly 
weighted  more  toward  demand  than 
supply.  Whatever  happened  to  supply 
side  economics? 

My  intention,  Mr.  President,  is  not  to 
fuel  the  increasingly  sterile  debate  over 
what  label  should  be  attached  to  the 
President's  proposals.  The  truly  impor- 
tant question  is  whether  they  will  do  the 
job  for  which  they  are  intended.  I 
frankly  doubt  that  they  will.  Moreover, 
I  submit  that  there  Is  a  less  circuitous, 
less  risky,  and  more  economical  way  of 
achieving  the  results  we  all  desire. 

The  problem  is  clear  and  beyond  dis- 
pute. This  Nation  today  faces  an  acute 
shortage  of  investment  capital;  a  short- 
age that  may  well  be  the  greatest  single 
Inhibitor  of  industrial  productivity, 
modernization,  and  new  job  creation. 
The  best  illustration  of  these  Immense 
capital  requirements  is  foimd  in  our 
most  productive  industry,  agriculture. 
Some  600,000  commercial  farmers  today 
produce  three  to  four  times  as  much  as 
the  6  million  commercial  farmers  of 
1940.  The  capital  investment  per  com- 
mercial farmer  in  1940  was  less  than 
$35,000  in  1981  dollars.  Today,  it  is  close 
to  $250,000  and  this  does  not  include  the 
capital  invested  in  education  or  in  the 
extension,  market,  and  credit  services 
currently  available. 

For  the  mature  industries  that  com- 
prise the  heart  of  America's  industrial 
economy,  a  massive  capital  infusion  also 
is  mandatory.  In  order  to  modernize  and 
regain  its  competitiveness  in  world  mar- 
kets, the  American  steel  industry  needs 
$30  billion  in  investment  over  the  next 
5  years;  the  auto  industry  requires  an 
eye-popping  $80  billion  over  a  similar  5- 
year  period.  Similar  needs  are  mirrored 
in  industry  after  Industry.  In  fact,  the 
prestigious  conference  board  recently 
reported  that  the  creation  of  an  aver- 
age U.S.  industrial  job  now  requires  an 
Investment  of  between  $55,000  and 
$60,000. 

In  our  high  technology,  knowledge- 
producing  industries,  even  greater  in- 
vestment will  soon  be  required  simply  to 
maintain   existing   employment   levels, 


let  alone  increase  the  number  of  new 
jobs  available.  In  information  process- 
mg.  for  example,  the  office  secretary  to- 
day works  with  about  $3,000  In  equip- 
ment. The  Information  specialist  in  the 
office  of  the  future  will  require  a  capital 
investment  of  close  to  $25,000. 

Although  the  cost  of  these  investments 
will  be  high,  so  will  be  the  productivity 
gains  we  reap  from  them.  But  whatever 
the  investments  cost,  we  really  have  no 
choice  but  to  make  them.  Our  labor  sup- 
ply will  increasingly  consist  of  people 
who  are  qualified  for  knowledge  work — 
and  will  be  productive  only  If  supported 
by  the  appropriate  capital  Investment. 
Moreover,  international  competition  is 
certain  to  increase  In  the  future,  chal- 
lenging us  not  only  in  the  areas  of  steel 
and  autos,  but  cdso  in  the  advanced  In- 
dustries of  electronics  and  chemicals. 

In  fact,  we  are  already  seeing  that 
competition  in  the  international  market. 

In  short,  we  cannot  hope  to  be  produc- 
tive, competitive,  or  to  have  full  employ- 
ment without  a  tax  program  that  truly 
addresses  the  supply  side  needs  of  the 
American  economy. 

But  if  our  problems  reside  largely  on 
the  supply  side,  why  has  the  administra- 
tion proposed  an  economic  recovery  pro- 
gram wherein  the  annual  Federal  budget 
deficit  will  balloon  to  an  average  of  $60 
billion  in  1982,  $60  billion  in  1983,  and 
$60  billion  in  1984,  and  in  which  only 
20  percent  of  the  total  tax  cut  is  ear- 
marked for  direct  supply  side  support? 

Only  20  percent  earmarked  for  what 
is  supposed  to  be  the  major  purpose  of 
the  tax  cut. 

Although  conceding  that  its  proposals 
favor  personal  over  business  tax  cuts  by 
a  4-to-l  ratio,  the  White  House  argues 
that  since  the  cuts,  unlike  those  of  previ- 
ous administrations,  are  skewed  in  fa- 
vor of  taxpayers  In  the  upper  income 
brackets,  more  money  will  go  Into  invest- 
ment than  into  consumption.  Indeed,  the 
administration  spokesman — ^I  believe 
David  Stockman — testifying  before  Con- 
gress has  said  that  he  assumes  50  to  70 
percent  of  the  Individual  tax  cuts  will 
wind  up  being  invested. 

And  if  they  do  not  wind  up  in  that 
order  of  50  to  70  percent,  then  they  add 
to  infiation  instead  of  curing  It.  That 
is  a  mighty  big  assumption,  50  to  70  per- 
cent of  those  tax  cuts  winding  up  being 
invested,  particularly  since  only  20  to 
30  percent  of  all  previous  personal  tax 
cuts  were  transformed  into  Investment 
dollars.  But  history  aside,  is  it  not  likely 
that  many  of  the  upper  income  people 
depended  upon  to  invest  their  tax  sav- 
ings will  instead  divert  potential  invest- 
ment dollars  into  gold,  antiques  or  other 
speculative  ventures? 

Those  in  the  upper-income  bracket 
may  be  tempted  to  take  a  long-delayed 
vacation  or  \i\xs  a  new  carpet  or  what- 
ever. If  so.  the  efficacy  of  the  President's 
package  is  correspondingly  diminished. 
And  for  those  in  middle-income  brackets. 
Increased  social  security  taxes  will  all 
but  neutralize  the  benefit  of  decreased 
marginal  income  tax  rates. 

So  what  happens  if  we  fall  short  of 
the  administration's  50  to  70  percent  in- 
vestment targets?  What  if,  as  many 
economists  predict,  a  10-percent  tax  cut 


16876 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1981 


for  indli  Iduals  results  in  a  $60  billion 
increase  in  aggregate  demand— a  sum 
larger  tpan  the  proposed  budget  cuts 
and  bustiess  tax  reductions  combined? 
Quite  siihply,  our  economy  could  easily 
be  in  fa^  worse  shape  than  it  is  today. 
In  the  Pfesident's  words,  "too  many  dol- 
lars chafing  too  few  goods"  would  ignite 
an  explosive  new  round  of  inflation.  In- 
sufBcienti  capital  investment  would  leave 
our  industries  uncompetitive,  create 
fewer  new  jobs,  and  provide  lower  tax 
revenues  with  which  to  balance  the  Fed- 
eral budi  iet. 

This  is  not  just  me  talking,  Mr.  Presi- 
dent. TUs  scenario  is  not  merely  the 
skeptical  view  of  the  senior  Democratic 
Senator  from  Ohio.  Indeed,  a  broad  as- 
sortment of  economic  experts — includ- 
ing the  .'oint  Economic  Committee,  the 
Congressional  Budget  Office,  Charles 
Schultze,  Henry  Kaufman,  Walter  Hel- 
ler, and  even  Herbert  Stein — have  cast 
doubts  on  both  the  structure  and  the 
assumptl  jns  of  the  administration's  eco- 
nomic re  ;overy  program.  Let  us  examine 
some  of  ipie  reasons  for  their  misgivings. 

Assum  ng  all  the  monetary,  tax  and 
budget  i4itiatives  proposed  by  President 
Reagan,  the  Joint  Economic  Committee 
projects  "a  weak  recovery  from  the  slump 
in  1980  4nd  increasingly  higher  Federal 
deficits  "-j-exceeding  $100  billion  in  1984. 
According  to  the  Congressional  Budget 
Office,  interest  spending  costs  on  the 
Federal  debt  will  average  nearly  $100 
billion  fc  r  each  of  the  next  3  years  with 
budget  c  eficits  averaging  $60  billion  a 
year. 

Just  c(  mpare  that.  It  was  only  in  the 
Lyndon  ,:  ohnson  days  that  we  were  hav- 
ing an  ei  tire  Federal  budget  of  $100  bil- 
lion, and  now  we  are  talking  about  that 
as  the  interest  on  the  national  debt. 

A  day  >r  so  ago,  we  voted  to  index  all 
the  income  taxes  for  this  country.  We 
have  not  learned  from  all  our  entitlement 
program:  and  all  the  indexing  we  did 
there,  wliich  got  us  into  this  problem. 
Now.  ins  ;ead  of  undoing  some  of  these 
entitleme  nts  and  rethinking  indexing,  we 
are  going  to  make  it  worse.  We  are  going 
to  make  the  whole  project  expanded  in- 
stead of  contracted. 

Where  IS  the  administration  projects 
investment  growing  from  10.5  percent  to 
14.5  percent  of  GNP  while  inflation  drops 
from  1 1  jercent  to  5  percent  a  year  and 
interest  i  ates  decline  from  14  percent  to 
6  percent .  less  partisan  analysts  remain 
unconvinced.  While  the  administration 
proiects  in  inflation  rate  of  6.2  percent  in 
1982,  Chise  Econometrics,  Wharton  and 
Data  Resources  forecast  inflation  rates 
for  1982  I  ibove  8  percent.  These  pessimis- 
tic inflation  forecasts,  which  lie  at  the 
heart  of  our  financial  markets'  refusal 
to  mark  interest  rates  down,  reflect  the 
convlctioi  of  many  private  economists 
that  Fedi  sral  deficits  will  be  substantially 
higher  th  an  the  administration  now  pre- 
dicts The  widespread  expectation  that 
persistant  deficits  will  sooner  or  later 
force  the  Federal  Reserve  to  relax  its 
monetari  restraint  in  order  to  finance 
the  publi  c  debt  or  to  avoid  driving  rates 
so  high  is  to  hurt  domestic  industries, 
economic  growtli  and  other  western 
economi<  s.  has  led  the  financial  markets 


to  cast  a  clear  and  resoimding  vote  of 
"no  confidence"  in  the  Reagan  tax  plan. 

Lest  I  be  accused  of  being  partisan  in 
my  comments,  I  point  out  that,  similarly. 
Herbert  Stein,  chairman  of  the  Coimcil 
of  Economic  Advisers  under  Presidents 
Ford  and  Nixon — and  certainly  no  huge 
admirer  of  Democratic  proposals  in  the 
past — describes  the  Reagan  administra- 
tion's economic  projection  as  "inconsist- 
ent with  past  experience." 

In  his  view,  the  most  likely  result  If 
steady,  significant  reductions  of  money 
growth  and  the  budget  and  tax  cuts  are 
carried  out,  is  that  there  would  not  be  a 
strong  boom  in  Investments ;  that  the  in- 
crease of  production  would  be  less  than 
projected;  that  imemplojmient  would 
rise  and  remain  high;  and  that  the 
budget  would  not  come  into  balance. 

In  Mr.  Stein's  words,  "This  is  not  the 
worst  of  possible  outcomes.  In  fact,  it 
may  be  close  to  the  best  available." 

This  latter  observation  should  be 
stressed — for  none  of  the  already  dismal 
projections  I  have  mentioned  include 
factors  that  could  make  the  next  4  years 
even  worse  than  historical  experience 
would  suggest.  Such  unexpected  events 
as  poor  weather,  political  unrest  in  areas 
containing  critical  energy  and  materials 
supplies,  or  any  number  of  other  adverse 
events  could  further  jeopardize  the  ad- 
ministration's fragile  economic  projec- 
tions. 

In  view  of  these  dangerous  possibil- 
ities, why  must  we  gamble  that  personal 
cuts  will  eventually  "spill  over"  into  in- 
vestment? Why  attempt  to  stimulate 
private  saving  through  deep  tax  cuts  for 
individuals  when  any  such  savings  will 
be  more  than  offset  by  Increased  Federal 
deficits?  Rather  than  risking  all  on  a 
"hope"  that  there  will  be  enough  spill- 
over from  personal  tax  cuts  to  provide 
desperately  needed  capital,  I  believe  that 
we  should  provide  a  more  modest  tax  cut 
for  individuals  and  target  what  is  truly 
required  immediately  to  the  supply  side. 
Rather  than  frighten  the  financial 
markets  and  our  allies  with  the  prospect 
of  big  deficits  and  high  interest  rates,  we 
should  phase  in  the  individual  cuts  while 
quickly  and  directly  providing  for  our 
investment  needs. 

Mr.  President,  we  need  a  tax  cut  that 
will  stimulate  investment  and  savings 
without  fueling  inflation  and  deficit 
spending.  We  need  a  tax  cut  that  ad- 
dresses the  problems  of  big  Federal  defi- 
cits, high  interest  rates  and  inflation. 
But  in  my  opinion — and  apparently  in 
the  opinion  of  the  Wall  Street  money 
men — the  Reagan  administration's  pro- 
posal does  not  address  these  problems. 

Fortunately,  under  Senator  Hollings' 
able  leadership,  there  is  a  Democratic 
alternative  that  addresses  our  economy's 
immediate  investment  needs  in  a  way 
that:  First,  diminishes  the  inflationary 
and  deficit  spending  impact  of  the  bill 
and  second,  provides  for  individual  rate 
cuts  that  are,  in  sharp  contrast  to  the 
rhetoric  of  the  administration's  proposal, 
truly  "across-the-board"  in  effect. 

Senator  Hollings'  proposal  accom- 
plishes this  by  endorsing  immediate  im- 
plementation of  the  Senate  Finance 
Committee's  provisions  on  depreciation, 


capital  gains,  overseas  earnings,  the 
marriage  tax  penalty  and  the  all-savers 
plan.  Enactment  of  these  provisions  will 
provide  substantial  incentives  for  plant 
modernization  and  job  creation — incen- 
tives that  are  much  needed  and  long 
overdue. 

While  increasing  supply  side  incentives 
for  investment  and  savings.  Senator 
Hollings'  proposal  reduces  deficit  spend- 
ing— and  will  thereby  halt  the  upward 
spiral  of  interest  rates.  It  does  this  by 
postponing  implementation  of  across- 
the-board  individual  rate  cuts  xmtil  Jan- 
uary 1983  when  a  10-percent  cut  in  in- 
dividual income  tax  rates  would  become 
effective. 

In  sharp  contrast  to  the  administra- 
tion's proposal.  Senator  Hollings'  plan 
provides  an  equitable  offset  to  bracket 
creep  and  rising  social  security  taxes  for 
the  majority  of  all  Americans.  The  Rea- 
gan plan  simply  does  not  deliver  tax  cuts 
to  those  who  will  be  facing  tax  increases. 
In  the  next  5  years,  the  income  on  which 
social  security  taxes  are  ctdculated  will 
rise  from  approximately  $30,000  to  $50,- 
000.  Hence,  more  people  in  the  $10,000 
to  $50,000  range  will  be  paying  more  and 
more  in  social  security  taxes.  Because 
the  maximum  tax  rate  will  be  held  to 
50  percent,  only  those  now  paying  be- 
low that  rate  will  be  affected  by  bracket 
creep.  Thus,  while  the  administration's 
proposal  would  protect  those  above  the 
50-percent  rate  from  both  rising  social 
security  taxes  and  bracket  creep,  those 
below  that  lofty  income  level — which  is 
94  percent  of  the  American  people — 
would  see  their  tax  cuts  sacrificed  to 
rising  social  security  taxes  and  bracket 
creep. 

In  short,  while  the  Reagan  tax  cut 
is  "across-the-board"  in  theory,  it  favors 
the  rich  in  practice,  in  the  hope  that 
50  percent  to  70  percent  of  the  money 
going  to  those  people  will  come  back 
in  investment.  If  not— I  repeat,  by  Mr. 
Stockman's  own  statements — if  the 
money  does  not  come  back  in  invest- 
ments on  the  order  of  50  percent  to  70 
percent,  then  it  adds  to  inflation  instead 
of  helping  to  stop  inflation. 

While  the  administration  claims  to 
oppose  any  redistributive  tax  cut,  it  ad- 
vances a  tax  proposal  that  will  do  just 
that.  But  there  is  a  catch.  By  a  kind  of 
reverse  Robin  Hood  logic,  the  Republi- 
cans would  shift  the  burden  of  taxes 
from  those  who  can  most  afford  them  to 
those  who  can  least  afford  them — the 
poor  and  the  middle  classes. 

Even  worse,  this  proposed  shift  in  tax 
burdens  comes  at  a  time  when  the  post- 
depression  movement  toward  greater 
equality  in  income  distribution  has  been 
arrested.  The  Reagan  economic  package 
will  accelerate  the  reversal  of  this  his- 
torical trend  and  may.  through  slow 
economic  growth  and  high  unemploy- 
ment, heighten  the  tensions  that  often 
lead  to  social  unrest. 

Senator  Hollings'  proposal  addresses 
these  inequities.  It  targets  the  reduction 
in  Individual  tax  rates  to  middle  income 
taxpayers  ($15.000-$50.000)  and  in- 
creases the  zero  bracket  amount  by  $200 
for  single  returns  and  by  $400  for  joint 
returns.  In  addition,  it  provides  for  an 
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increase  In  the  earned  Income  tax  credit 
to  11  percent,  effective  January  1982. 
This  provision  Is  noteworthy  because  it 
highlights  a  curious  contradiction  in  the 
administration's  fiscal  program.  Whereas 
the  President  insists  that  marginal  rate 
cuts  for  middle  and  upper  bracket  tax- 
payers are  an  incentive  for  greater  mar- 
ket-oriented work  effort,  his  tax  plan 
fails  to  provide  similar  incentives  for  the 
working  poor.  In  fact,  for  these  Ameri- 
cans, incentives  would  actually  be  re- 
duced. Take  the  earned  income  credit, 
for  example.  A  year  from  now  xmder 
the  administration's  tax  plan,  the  work- 
ing poor  will  begin  losing  their  earned 
income  credits  to  bracket  creep.  But  that 
is  not  all.  On  top  of  losing  the  credit, 
they  will  be  asked  to  start  paying  incMne 
taxes  to  the  Federal  Treasury.  Far  from 
being  better  off  than  they  are  today,  the 
working  poor  will  find  themselves  in  an 
even  more  hopeless  and  frustrated  con- 
dition. Before  we  accede  to  a  rising  tide 
that  will  assuredly  sink  some  boats,  let 
us  tmderstand  where  that  kind  of  "new 
beginning"  can  lead  us.  When  huge 
numbers  of  our  countrymen  are  method- 
ically denied  an  opportunity  to  share  in 
the  American  dream,  then  you  can  bet 
your  bottom  dollar  that  none  of  us  will 
rest  very  well. 

Mr.  President,  the  choices  before  us 
are  very  clear:  Will  we  choose  a  real, 
honest  demand  side  tax  cut  which 
ignores  the  needs  of  those  that  suffer 
most  from  inflation  and  rising  taxes; 
which  will  increase  deflcits,  interest 
rates  and  Inflation;  and  which  will 
delay,  rather  than  hasten,  investment 
and  productivity  gains?  Or  will  we 
choose  a  true  supply  side  tax  cut  that 
provides  equitable  relief  from  inflation 
and  rising  taxes  for  all  taxpayers;  that 
reverses  growing  deflcits,  soaring  infla- 
tion and  rising  interest  rates;  and  that 
provides  direct  and  immediate  incentives 
for  investment  and  savings. 

The  Hollings  amendment  addresses 
our  Nation's  economic  recovery  needs  in 
a  fiscally  responsible  and  even-handed 
manner.  I  urge  my  colleagues  to  vote  in 
support  of  this  proposal. 

Mr.  President,  I  also  add  that  in  to- 
day's Star  there  is  an  article  by  my  col- 
league from  Ohio  over  in  the  House  of 
Representatives,  Congressman  Don 
Pease,  and  it  is  entitled  "Deflcits  Sure 
To  Flow  From  3-Year  Tax  Cut." 

After  some  opening  remarks  about  the 
situation  in  which  we  are  in  in  that 
article.  Congressman  Pease  writes  that, 
"If  those  two  factors — assumed  spending 
cuts  and  optimistic  economic  assump- 
tions— are  removed,  what  then? 

And  he  says  that  he  asked  three  inde- 
pendent sources  to  estimate  the  likely 
fiscal  1984  budget  deficit  under  those 
circumstances.  The  answers  he  received 
were  remarkably  similar. 

First,  CBO,  the  Congressional  Budget 
Office,  put  the  fiscal  1984  budget  deficit 
at  $80  billion,  by  the  latest  estimate. 

Then  he  talked  to  economist  Joseph 
Pechman,  of  the  Brookings  Institution, 
and  he  put  the  fiscal  1984  deficit  at  $79 
billion.  Just  $1  billion  off  of  the  estimate 
of  the  CBO. 

And  Rudolph  Penner,  economist  with 
the  American  Enterprise  Institute  and  a 
general  supporter  of  the  Reagan  eco- 


nomic recovery  plan,  estimates  the  fiscal 
1984  budget  deficit  will  be  $87  billion. 

So  from  one  economist  to  another, 
they  are  coming  out  very  close  to  this 
$80  billion  figure,  and  this  makes  them 
very  tough  choices  for  Congress,  for  both 
Houses  of  Congress,  as  Congressman 
Pease  points  out. 

He  also  points  out  tha4i  the  budget 
figures  that  would  give  us  a  balanced 
deficit  as  identified  by  the  administra- 
tion has  yet  to  be  spelled  out.  They  have 
not  even  been  identified  yet  for  the 
future. 

So  he  and  35  other  congressional  col- 
leagues have  signed  a  letter  to  President 
Reagan  asking  him  to  spell  out  where 
those  cuts  for  1983  and  1984  would  be 
made  so  we  will  know  what  we  are  com- 
mitting ourselves  to,  because  the  Reagan 
budget  strategy  assumes  further  spend- 
ing cuts  not  yet  specified  of  $20  to  $30 
billion  in  fiscal  1983.  Will  Congress  make 
those  spending  cuts  in  the  summer  of 
1982,  in  an  election  year,  plus  another 
$28  billion  in  spending  cuts  in  the  sum- 
mer of  1983? 

Rudolph  Penner,  the  one  I  quoted  a 
moment  ago,  of  the  American  Enterprise 
Institute,  does  not  think  so.  He  assumes 
that  any  spending  cuts  will  be  offset  by  a 
few  new  programs  and  we  will  probably 
reverse  some  of  the  cuts  that  we  are  mak- 
ing right  now  and  the  next  result  is  that 
no  progress  is  made  on  balance  toward 
finding  the  $28  billion  in  unspecified  out- 
lay cuts  listed  for  fiscal  year  1984  in  the 
first  concurrent  budget  resolution. 

The  3 -year  tax  cut,  Congressman  Pease 
asked?  The  issue  is  not  tax  relief  for 
Americans.  To  repeat,  the  issue  is  the 
Federal  budget  deficit  and  spending  cuts. 

Large  deflcits — an  expansionary  fiscal 
policy — must  inevitably  increase  pressure 
for  a  very  tight  monetary  policy  with  its 
certain  concomitance:  high  interest 
rates,  a  depressed  bond  market,  bulky 
GNP  growth  rates,  and  business  bank- 
ruptcies by  the  score. 

Mr.  President,  I  think  this  article  that 
just  came  to  my  attention  a  few  moments 
ago  certainly  backs  up  the  general  thrust 
of  my  earlier  remarks,  and  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  this  article  in  the  Star  of  this 
afternoon  by  Congressman  Don  Pea^. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington  Star.  July  22,  1981] 

DrnciTS  Sure  To  Flow  Prom  3-YeAR  Tax  Cut 

(By  Don  J.  Peasb) 

While  any  tax  cut  debate  obviously  Involves 
the  kind  and  amount  of  tax  reductions,  the 
Great  Tax  Debate  of  1981  Is  mainly  about 
federal  budget  deflcits  and  spending  cuts. 

To  Illustrate,  the  First  Concurrent  Budget 
Resolution  (adopted  by  Congress  on  May  20) 
envisions  an  FT  1982  tax  cut  of  $54  billion, 
spending  cuts  of  $35  blUlon  and  a  deficit  of 
$38  billion. 

Clearly,  using  the  Reagan  administration's 
economic  assumptions,  no  tax  cut  would 
mean  no  deficit. 

A  look  at  budget  projections  for  FY  1984 
underscores  the  point  even  more  vividly: 

The  Reagan-backed  First  Concurrent 
Budget  Resolution  assumes  an  FY  1984  tax 
cut  of  $48  billion,  additional,  as-yet-unspecl- 
fled  spending  cuts  of  $28  billion,  and  a  small 
surplus  of  $1  billion. 

But  the  1984  "surplus"  not  only  assumes 
that  Congress  will  Indeed  make  the  $28  bH- 


Uon  In  unspecified  cuts.  It  also  requires  ac- 
ceptance of  the  extremely  optimistic  eco- 
nomic assumptions  of  the  Reagan  admlnls- 
tratloii  regarding  Inflation,  interest  rates, 
unemployment  and  GNP  growth. 

SIMOAR   CONCLUSIONS 

If  those  two  factors — assimied  spending 
cuts  and  optimistic  economic  assumptions — 
an  removed,  what  then?  I  asked  three  Inde- 
I)endent  sources  to  estimate  the  likely  FY 
1984  budget  deficit  under  those  circum- 
stances. The  answers  are  remarkably  slmUar. 

The  Congressional  Budget  Office  put  the 
FY  1984  budget  deficit  at  $80  bllUon. 

Economist  Joseph  Pechman  of  the  Brook- 
ings Institution  put  the  FY  1984  deficit  at 
$79  bUllon. 

Rudolph  Penner.  economist  with  the 
American  Enterprise  Institute  and  a  general 
supporter  of  the  Reagan  economic  recovery 
plan,  estimates  the  FY  1984  budget  deficit  at 
$87  blUlon. 

Prom  economist  to  economist,  and  from 
month  to  month,  the  projections  for  FY  1984 
win  vary  slightly,  but  not  much.  If  Congress 
adopts  the  Reagan  economic  recovery  pack- 
age this  summer.  It  will  face  two  years  from 
now  an  FY  1984  budget  which  Is  also  $80 
bUllon  In  the  red. 

The  tough  choice  for  Congress  In  1963 
wUl  be  to  make  massive  additional  cuts  on 
federal  spending  or  to  endure  a  huge  budget 
deficit,  the  largest  In  US.  history.  The  likely 
result:  large,  painful  but  Insufficient  cuU 
coupled  with  a  large  but  not  record-break- 
ing deficit.  Is  Reagan  budget  strategist  David 
Stockman  aware  of  this  probable  scenario? 
I  suspect  so.  The  object  Is  to  force  the  Hob- 
son's  choice  upon  Congress  as  a  way  of  get- 
ting otherwise  unacceptable  budget  cuts 
adopted  In  1983.  How  else,  with  Reagan  off 
his  peak  of  popularity,  will  the  administra- 
tion induce  Congress  to  cut  programs,  like 
Social  Security  and  veterans  benefits? 

Thirty-five  congressional  colleagues  have 
joined  me  In  signing  a  letter  to  President 
Reagan  asking  that  the  planned  cuts  for  FY 

1983  and  FY  1984  be  Identified  so  that,  at  the 
very  least,  congressmen  will  know  what  they 
are  committing  themselves  to  if  they  vote  for 
a  three-year  tax  package. 

Congress  has  struggled  hard  this  year  to 
come  up  with  $37  bUllon  In  spending  cuts. 
The  Reagan  budget  strategy  assumes  further 
spending  cuts  (not  yet  specified)  of  $20  to 
$30  billion  m  FY  1983.  Will  Congress  make 
those  spending  cuts  In  the  summer  of  1982, 
an  election  year,  plus  another  $28  billion  In 
spending  cuts  In  the  summer  of  1983? 
Rudolph  Penner  doesnt  think  so.  He  as- 
sumes that  any  spending  cuts  will  be  offset 
by  a  few  new  programs  and  by  cut  reversals, 
and  "the  net  result  Is  that  no  progress  Is 
made  on  balance  toward  finding  the  $28  bU- 
llon In  unspecified  outlay  cuts  listed  for  FY 

1984  In  the  (first  concurrent  budget) 
resolution." 

BUILT-IN   DETICrr 

If  Penner  Is  right,  and  I  believe  he  is, 
then  the  $48  billion  tax  cut  which  Reagan 
has  scheduled  for  FY  1984  will  contribute 
the  bulk  of  a  budget  deficit  that  tops  $80 
billion. 

The  three-year  tax  cut?  The  issue  Is  not 
tax  relief  for  Americans.  To  repeat,  the  Issue 
is  the  federal  budget  deficits  and  spending 
cuts. 

Large  deflcits— an  expansionary  fiscal  pol- 
Icy-^nust  inevitably  increase  pressure  for  a 
very  tight  monetary  policy  with  its  certain 
concomitants:  high  Interest  rates,  a  de- 
pressed bond  market,  balky  GNP  growth 
rates,  and  business  bankruptcies  by  the  score. 

Considering  his  great  prowess  in  lobbying 
Congress,  President  Reagan  will  probably  get 
his  three-year  tax  reduction  package  In  late 
July— unless  responsible  business  and  finan- 
cial leaders  speak  out  to  help  stave  off 
disaster. 
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til.  OI E3W.  Mr.  President,  I  say  once 
again  I  irge  my  colleagues  to  support 
Senator  rollings. 

I  think  we  do  have  a  golden  oppor- 
tunity hei'e  to  pass  this  alternative  that 
will   target   money   where   it   is    most 
needed.  We  do  not  have  the  kind  of 
money  thatt  we  need  for  capital  invest- 
ment in  tl  lis  country,  the  $80  billion  over 
the  next  I  years  for  autos,  $30  billion  for 
steel,  the  major  item  that  was  brought 
up  by  thii  White  House  Conference  on 
Small  Bu  Iness  last  year,  and  I  will  add 
small  business  employs  55  percent  of  the 
people  in  this  country.  Small  business 
lists  adeqiiate  capitsd  as  its  number  one 
need  if  thty  are  to  provide  the  new  jobs, 
the  emplc^ment  that  they  can  provide 
for  this  country,  and  yet  we  are  going  a 
different  loute.  The  administration  pro- 
poses only  20  percent  of  the  tax  cut 
money  going  directly  to  provide  that  cap- 
ital. We  afe  going  80  percent  on  the  per- 
sonal side  [hoping  against  hope  that  this 
will  come  [back  on  the  order  of  50  to  70 
percent  aiid  be  reinvested.  If  it  does  not, 
we  have  ^dded  to  inflation  instead  of 
curing  it 
I  think 
which  I  s 
nate  way 
cut,  bette: 
and  targe 
market  of 


e  Rollings  proposal  on  this, 
port  fully,  gives  us  an  alter- 
lUt  of  this  to  have  a  less  tax 
chance  of  a  balanced  budget, 
this  money  over  to  the  capital 
his  country  where  it  is  needed 
for  small  Ijusiness  and  big  business  if  we 
are  to  get  this  economy  under  control. 

I  yield  t|ie  floor.       

miNG  OFFICER  (Mr.  An- 
he     Senator     from     South 


The  P 

DRXWS). 

Carolina. 
Mr.  ho: 

yield  in  j 
chairman 
But  in 
OWo.  1 1: 
a  Senator 
been  serioi 
ticular  eco: 
the  chall< 
President 
sented  an 
entitled 
lining  just 
upon  here. 


ras.  Mr.  President,  I  will 
.  a  second  to  the  distinguished 
^f  the  Finance  Committee, 
thanking  the  Senator  from 
;  the  record  should  show  that 
ike  him  within  the  party  has 
sly  concerned  with  this  par- 
^omic  program  and  he  has  met 
je  given  by  our  distinguished 
lack  on  March  24  he  pre- 
ticle  in  the  New  York  Times 
|temate  Tax  Proposals,"  out- 
Bxactly  what  he  has  touched 
ibout  the  need  for  the  expan- 
sion of  our  technology,  the  capital  invest- 
ment necessary  for  the  fundamental  and 
basic  industries  of  the  economy. 

In  thanking  him  for  his  support  and 
guidance  on  this  particular  proposal  that 
we  now  hai'e  in  our  substitute  amend- 
ment, I  asli  unanimous  consent  that  an 
article  by  t  ie  Senator  from  Ohio  in  the 
New  York  "]  Imes,  Tuesday,  March  24,  be 
printed  in  t  le  Record. 

There  beng  no  objection,  the  article 
was  orderec  to  be  printed  in  the  Record, 
as  follows: 

ALirsNATE  Tax  Proposals 

(By  John  Glenn) 

WASHiNCTt  N.— Although  I  share  President 

Ra^gan's  de  ;enalnatlon  to  resuscitate  oui 

ecoaotny,  I   am  Increasingly  doubtful  that 

his  tax  prop  leals  will  do  the  Job. 

America  fa  ces  an  acute  shortage  of  Invest- 
ment capltAl|— a  shortage  that  may  well  be 
th*  greatest  1  single  Inhibitor  of  Industrial 
productivity,!  modernization,  and  new-Job 
creation.  Geteratlng  an  average  Industrial 
Job  now  reqi:  ires  a  $55,000  to  $60,000  Invest- 
ment. In  hi  ;h-technologv  Industries,  even 
greater  Inves  ment  soon  wlU  be  reqxilred  sim- 


ply to  maintain  existing  employment  levels, 
let  alone  increase  the  number  of  new  Jobs 
avaUable.  In  more-mature  Industries,  a  large- 
scale  capital  Infusion  Is  mandatory.  To  mod- 
ernize and  regain  Its  competitiveness  in 
world  markets,  the  steel  Industry  needs  $30 
blUlon  in  Investments  over  the  next  five 
years:  the  auto  Industry  requires  an  eye- 
popping  $80  billion.  Small  business,  which 
provides  55  percent  of  all  private-sector  em- 
ployment, is  faced  with  Imminent  capital 
starvation. 

If  our  problems  are  largely  on  the  supply 
side,  it  is  puzzling  why  the  Administration 
has  proposed  an  eoonocnic  program  In  which 
the  Federal  budget  deficit  will  remain  in  ex- 
cess of  $50  billion  in  fiscal  1981  (thus  con- 
tinuing to  crowd  an  already  tight  money 
market)  and  In  which  only  20  percent  of  the 
total  tax  cut  is  earmarked  for  direct  supply- 
side  support.  The  White  House  argues  that 
since  Its  cuts,  unlike  previous  Administra- 
tions', are  skewed  in  favor  of  taxpayers  in 
middle-  and  upper-income  brackets,  more 
money  will  go  Into  investment  than  con- 
sumption. Indeed,  Administration  spokesmen 
have  said  that  they  assume  that  50  to  70 
percent  of  the  individual  tax  cuts  will  wind 
up  being  invested. 

That  is  a  mighty  big  assumption,  particu- 
larly since  only  20  to  30  percent  of  all  previ- 
ous personal  tax  cuts  were  transformed  into 
Investment  dollars.  Moreover,  except  for  the 
wealthy,  increased  Social  Security  taxes  will 
all  but  neutralize  the  benefits  of  decreased 
marginal  Ux  rates :  After  the  new  withhold- 
ings are  factored  Into  the  equation,  a  family 
of  four  earning  $25,000  comes  out  ahead  by 
$23.  The  same  family  earning  $50,000  will 
save  $91.  How  many  industrial  bonds  of 
stock  certificates  will  $91  bu7? 

What  happens  if  we  faU  short  of  the  Ad- 
ministration's 50  to  70  percent  Investment 
target?  What  If,  as  many  economists  predict, 
a  10  percent  tax  cut  for  Individuals  resulta 
In  a  $60  billion  Increase  in  aggregate  de- 
mand— a  sum  larger  than  the  proposed  budg- 
et cuts  and  business  tax  reductions  com- 
bined? Quite  simply,  our  economy  could 
easily  be  in  far  worse  shape  than  It  Is  today. 
In  the  President's  words  "too  many  dollars 
chasing  too  few  goods"  would  ignite  an  ex- 
plosive new  round  of  infiatlon.  Insufficient 
capital  investment  would  leave  our  indus- 
tries uncompetitive,  create  fewer  new  Jobs, 
and  provide  lower  tax  revenues  with  which  to 
balance  the  Federal  budget. 

Why  must  we  gamble  that  personal  cuts 
will  eventually  spill  over  into  Investment? 
Why  not  provide  a  more  modest  tax  cut  for 
Individuals,  and  target  what  is  truly  required 
directly  to  the  supply  side?  Assuming  that 
we  can  formulate  adequate  safeguards  to  en- 
sure that  businesses  use  the  extra  capital  for 
productive.  Job-promoting  Investment  (rath- 
er than  for,  say,  the  acquisition  of  other 
companies) .  we  might  consider  the  following: 
Amending  the  proposed  10-year,  5-year,  3- 
year  depreciation  schedule  to  10-6-3-1.  add- 
ing a  one-year  write-off  for  expenses  In- 
curred for  pollution  control. 

Providing  greater  tax  Incentives  for  in- 
dustrial research  and  development,  perhaps 
even  a  bottom-line  tax  credit  for  certain 
kinds  of  research. 

Structuring  even-faster  depreciation 
schedules  for  high-technology  Industries 
that  must  be  given  the  opportunity  to  write 
off  their  equipment  in  less  than  five  years. 

Offering  Investment  tax  credits,  or  even 
refundable  tax  credits,  for  industries  will- 
ing to  invest  on-site  In  economically  dis- 
tressed areas.  Such  Inducements  might  pre- 
vent further  deterioration  and  community 
dislocation  In  major  urban  areas. 

Giving  more  Immediate  effect  to  the  pro- 
posed cuts  in  capital-gains  taxes.  Such  cuts 
would  be  particularly  helpful  to  small 
business. 

Reducing  the  rate  at  which  Interest  In- 
come Is  taxed.  To  encourage  small  savers  as 


well  as  large,  we  could  even  exclude  from 
taxation  the  first  several  thousand  dollars  of 
such  Income. 

These  suggestions  are  not  comprehensive 
but  they  do  provide  a  foundation  for  discus- 
sion, and  clearly  address  the  problems  of  cap- 
ital formation  and  Job  creation  head-on.  Ob- 
viously, the  ogres  of  inflation  and  unem- 
ployment cannot  be  slain  through  tax  cuts 
alone.  Budgetary  restraint,  regulatory  re- 
form, reduced  dependence  on  foreign  energy 
sources,  and  greater  cooperation  among  In- 
dustry, labor,  and  government  must  all  be 
part  of  our  long-term  economic  program. 
But  for  now,  whatever  happened  to  supply- 
side  economics? 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
we  could  ask  for  the  yeas  and  nays  on  the 
amendment?  Have  they  been  ordered? 
I  am  willing  to  have  an  up  or  down  vote. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  I  might  just 
inquire  of  the  distinguished  Senator  from 
South  Carolina  how  many  other  Sena- 
tors will  speak  on  this  antipeople  amend- 
ment? 
Mr.  HOLLINGS.  Antipeople? 
I  think  in  responding  to  the  distin- 
guished Senator — I  know  of  a  couple  of 
other  Senators  and  myself— it  should 
not  take  long. 

I  do  not  know  at  what  length  the 
distinguished  Senator  from  Delaware  and 
the  distinguished  Senator  from  Arkansas 
wish  to  be  heard. 

But  how  does  the  distinguished  Sen- 
ator from  Kansas  call  my  amendment 
"antipeople"? 

Mr.  DOLE.  It  was  not  planned.  It  just 
sort  of  came  out. 

Mr.  BUMPERS.  If  the  distinguished 
Senator  from  Kansas  is  talking  about 
antipeople  amendments,  I  heard  an  in- 
teresting story  last  night.  Somebody  said 
what  can  President  Reagan  give  a  man 
who  has  everything?  He  said  "More." 

Mr.  DOLE.  That  is  what  this  amend- 
ment gives.  Maybe  some  will  be  pleased  to 
hear  it. 

I  have  looked  the  amendment  over  and 
it  does  a  lot  for  big  business  and  not 
much  for  the  taxpayer.  Maybe  that  wHl 
be  clarified  later  on. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield?  Is  it  possible  to  get  agreement 
on  a  time  limitation  so  that  we  can  reach 
a  conclusion  sometime  before  the  day  is 
out? 

Mr.  HOLLINGS.  That  Is  not  necessary. 

I  have  other  things  to  do  this  afternoon. 

Let  us  move  on  and  see  what  happens. 

Mr.  DOLE.  Mr.  President,  I  will  just 

take  a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  will  just  take  a  minute. 
I  know  there  will  be  important  things 
said,  and  I  am  sorry  I  will  not  be  able  to 
hear  them.  I  will  be  off. 
[Laughter.] 

I  do  read  the  Record  dally,  the  index. 
I  would  just  say  very  seriously  to  my 
distinguished  colleague  from  South  Car- 
olina, as  I  have  said  before,  both  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Mexico  have  haul  a 
very  salutary  impact  on  what  we  have 
done  in  the  Finance  Committee,  by  their 


guidance  In  the  budget  process.  I  think 
you  indicated  earlier  that  there  had  been 
some  reduction  of  the  cost  in  the  Sen- 
ate Finance  Committee's  resolution,  and 
there  were  some  concerns  over  the  re- 
maining cost.  There  were  bipartisan  con- 
cerns, SIS  you  accurately  stated,  among 
Republicans  and  Democrats  about 
whether  or  not  we  could  go  full  tilt  on 
the  so-called  Roth-Kemp  proposal.  I 
think  I  expressed  those  concerns  pub- 
licly, and  so  there  were  some  changes 
made. 

I  will  at  the  appropriate  time,  maybe 
after  the  distinguished  Senator  from 
Delaware  and  the  distinguished  Senator 
from  Arkansas  have  spoken,  just  take  a 
minute  or  two  to  summarize  why  I  be- 
lieve the  present  proposal  before  the  Sen- 
ate, which  is  more  or  less  the  Reagan 
proposal.  President  Reagan's  proposal,  is 
superior  to  this  fine  product  that  is  be- 
fore us  at  this  moment. 

Mr.  BIDEN.  Mr.  President,  I  have  a 
fairly  lengthy  statement. 

Mr.  President,  the  elimination  of  Fed- 
eral deficit  spending  should  be  the  single 
most  important  element  in  a  program 
to  achieve  an  economically  soimd  future 
for  this  country.  The  national  debt  will 
exceed  $1  trillion  this  year.  Yet  we  are 
still  making  little  progress  toward  bal- 
ancing the  budget.  If  this  tax  reduction 
is  passed  in  the  form  recommended  by 
the  administration  and  the  Finamce 
Committee,  it  is  reasonable  to  expect  a 
Federal  deficit  in  fiscal  year  1984  of  $60 
billion.  Remember,  1984  is  the  year  when 
the  budget  was  to  be  in  balance. 

Already  we  are  paying  a  heavy  price 
for  Federal  deficits.  In  order  to  slow  in- 
fiatlon in  the  face  of  continued  Federal 
deficits,  the  Federal  Reserve  Board  has 
been  following  a  highly  restrictive  mone- 
tary policy. 

This  policy  has  forced  up  interest  rates 
with  devastating  effects  on  our  economy. 
The  prime  rate  is  up  around  20  percent. 
Our  economic  activity  is  stagnating  and 
might  turn  down  sharply  if  put  under 
greater  pressure.  Productivity  has  de- 
clined 3  years  in  a  row. 

Unemplojrment  has  been  in  the  7-per- 
cent range  for  an  intolerable  length  of 
time,  and  now  it  threatens  to  rise  further. 
High  interest  rates  have  devastated  the 
housing  industry — in  June  housing  starts 
were  down  to  an  annual  rate  of  1,032,000 
units  and  predicted  to  fall  further.  The 
thrift  industry,  experiencing  great  dif- 
ficulties in  securing  funds  at  reasonable 
rates,  faces  an  uncertain  future.  And 
with  all  of  this,  infiation  is  still  barely 
under  10  percent,  and  certainly  not  un- 
der control. 

Mr.  President,  the  road  to  a  balanced 
budget  has  not  proved  to  be  easy.  It  has 
been  particularly  difficult  under  the  eco- 
nomic conditions  of  the  past  few  years — 
high  inflation,  high  unemployment  and 
relatively  low  economic  growth.  The 
budget  has  only  been  in  balance  five 
times  in  the  past  30  years.  It  was  last 
balanced  in  1969.  In  the  past  decade 
alone  we  have  piled  up  $400  billion  in 
debt. 

Ever  since  the  congressional  budget 
process  was  established  our  goal  has  been 
a  balanced  budget.  Yet  each  time  that  we 
have  looked  ahead  2  or  3  years  and 


thought  we  saw  budget  balance,  the 
economy  has  acted  up  and  the  budget 
balance  has  disappeared.  Then  last  year 
we  were  sure  we  had  reached  the  goal  of 
a  balanced  budget.  We  prepared  one  that 
was  in  balance,  cutting  $8  billion,  but 
then  the  economy  took  an  unexpected 
nose-dive  and  the  goal  still  was  elusive. 
This  year  we  started  with  a  new  Presi- 
dent who  was  pushing  for  a  balanced 
budget  in  1984— a  President  who  appar- 
ently was  willing  to  propose  strong  meas- 
ures to  achieve  a  growing  economy  and 
a  balanced  budget  fiscal  year  1984.  Con- 
gress has  now  virtually  finished  the  first 
stage  of  that  program — it  has  voted  to 
cut  about  $38  billion  in  spending  from 
existing  Federal  programs.  An  unheard 
of  achievement. 

Coming  on  top  of  the  $8  billion 
achieved  in  1980,  the  savings  are  siib- 
stantial.  Yet  budget  balance  is  still  elu- 
sive. Even  if  we  cut  the  budget  by 
another  $20  billion  in  1983  and  $28  bil- 
lion in  1984,  we  still  may  not  balance  the 
budget. 
Why  is  this  so? 

The  reason  is  the  tax  bill  before  us  on 
the  Senate  fioor  right  now.  This  tax 
bill  will  cut  Federal  revenues  by  $37  bil- 
lion in  fiscal  year  1982;  by  $93  billion 
in  fiscal  year  1983:  and  $150  billion  in 
fiscal  year  1984.  The  economy  cannot 
grow  rapidly  enough  to  replace  that 
revenue  to  the  extent  necessary  to  meet 
even  the  drastically  pruned  spending 
proposals  of  the  administration. 

Using  reasonable  economic  assump- 
tions, the  budget  will  be  in  deficit  by 
up  to  $60  billion  in  each  of  the  next  3 
years — an  addition  to  the  national  debt 
of  as  much  as  $180  billion.  That  threat- 
ens to  outdo  the  last  decade. 

ITie  fact  of  the  matter  is  that  we  can- 
not eliminate  deficits  until  we  cut  reve- 
nues less  than  we  cut  spending.  That 
is  the  mathematics  of  the  situation  in 
which  we  find  ourselves  after  years  of 
deficit  financing.  No  one  would  be  hap- 
pier than  I  if  there  were  a  way  to  cut 
taxes  as  much  or  more  than  we  cut 
spending  and  still  cut  the  deficit.  But  it 
will  not  work.  Just  saying  it  will  work, 
as  so  many  are  saying  these  days,  does 
not  make  it  so. 

What  is  it,  then,  that  the  distinguished 
Senator  from  South  Carolina  and  I  pro- 
pose to  do  in  this  amendment  that  will 
aid  this  deficit  problem?  We  still  pro- 
pose tax  reductions  for  individuals  and 
for  businesses.  But  we  propose  to  target 
those  tax  cuts  more  carefully  on  the  job 
that  needs  to  be  done. 

First  we  propose  early  tax  cuts  to  in- 
sure that  there  will  be  vigorous  economic 
growth  during  at  least  the  first  half  of 
this  decade.  These  tax  reductions  will  be 
a'med  to  stimulate  savings.  Yet  the  total 
tax  reduction  will  not  be  so  large  that 
the  increased  Federal  deficit  will  offset 
all  the  benefits  achieved. 

We  also  propose  business  tax  reduc- 
tions— primarily  through  increased  de- 
preciation allowances — that  will  target 
increased  savings  toward  investment  in 
assets  that  can  increase  our  industrial 
productivity. 

Then,  after  we  have  acted  to  rejuvi» 
nate  the  economy,  but  only  then  will  we 
provide  an  individual  income  tax  reduc- 


tion which  will  ease  the  tax  burden  un- 
der which  so  many  Americans  are  stag- 
gering today.  That  tax  reduction,  effec- 
tive in  1983,  will  also  promote  rising  de- 
mand for  the  goods  produced  through 
increased  investment. 

If  we  do  otherwise — if  we  try  to  give 
tax  cuts  immediately  to  everyone — ^two 
things  threaten.  First,  demsmd  will  grow 
before  the  increased  investment  and  pro- 
ductivity is  there  to  meet  it.  That  can 
only  mean  greater  and  greater  inflation. 

Second,  because  we  will  of  necessity  be 
borrowing  the  money  to  make  the  tax 
refunds,  the  deficit  will  rob  the  tax  cuts 
of  their  efficacy.  There  is  a  real  danger 
that  the  tax  program  in  this  bill,  and 
t)ie  deficits  it  will  create,  will  cause  in- 
flation sufficient  to  raise  taxpayers  into 
yet  higher  brackets — virtually  nullifying 
any  benefits  from  tax  reduction. 

What  will  be  the  effect  of  our  pro- 
posal on  Federal  deficits?  They  will  be- 
gin to  disappear.  The  movement  may  be 
slow,  but  it  will  be  clearly  visible.  Our 
proposal  will  cost  $12  billion  in  fiscal 
year  1982;  and  only  $98  billion  by  fiscal 
year  1984. 

These  are  much  more  modest  figures 
than  those  in  the  Finance  Committee 
bill— $37  billion  in  fiscal  year  1982;  $93 
billion  in  fiscal  year  1983;  and  $150  bil- 
lion in  fiscal  year  1984.  But  our  dollar 
figures  are  high  enough  to  encourage 
saving,  stimulate  investment  and  provide 
tax  reUef.  This  will  still  be  the  biggest 
tax  cut  in  history. 

But,  Mr.  President,  our  deficit  figures 
will  be  more  modest  than  those  of  the 
Finance  Committee  bill.  And  it  will  be  a 
declining  deficit,  not  a  level  deficit  as  in 
the  case  of  the  bill  before  us.  In  place  of 
the  nearly  $60  billion  deficit  a  year  for  3 
years  that  the  Finance  Committee  bill 
provides,  our  proposal  will  lower  the  def- 
icit to  $35  billion  in  fiscal  year  1982  and 
reach  balance  in  1984. 

Mr.  President,  this  is  the  direction  In 
which  we  should  be  moving. 

Let  me  now  outline  the  provisions  In 
our  tax  reduction  amendment  for  just  a 
few  moments. 

I  ask  unanimous  consent  that  a  de- 
tailed listing  of  the  contents  of  the  pro- 
posal be  printed  at  the  end  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  Our  tax  cut  proposal 
adopts  many  of  the  provisions  already 
in  the  Finance  Committee  bill  as  it  has 
tteen  amended  here  on  the  floor. 

Among  these  are  proposals  designed  to 
stimulate  increased  savings.  In  1980 
Americans  saved  under  6  percent  of 
their  after -tax  income.  In  earlier  years 
our  rate  of  savings  has  been  higher,  al- 
though we  have  never  reached  the  levels 
found  in  many  other  countries. 

We  depend  on  these  savings  to  finance 
additional  investment.  For  that  reason 
provisions  in  the  committee  bill  to  in- 
crease contributions  to  IRA  and  Keogh 
retirement  savings  accounts  have  been 
retained. 

We  have  also  kept  the  proposal  to  ex- 
empt from  taxation  15  percent  of  net  In- 
terest income  up  to  $3,000  ($6,000  per 
couple) .  Employee  stock  ownership  plans 
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and  the  i  lew  tax  exempt  all  savers  certifl 
cates  shquld  also  help  to  increase  savings 
levels. 

The  sefcond  major  area  of  tax  reduc 
tlcm  Is  tie  committee  proposal  for  in- 
vestment incentives  in  the  form  of  ac 
celeratedj  depreciation  of  assets. 

These  Iputs  provide  for  substantially 
shortene<i  and  simplified  depreciation 
schedules  in  periods  of  3,  5,  10  or  15 
years.  In  addition  there  are  increases  in 
the  investment  tax  credit.  These  incen- 
tives will  help  us  to  attack  our  produc- 
tivity problems  head  on. 

The  third  element  in  this  program  is 
individual  income  tax  reduction. 

These  Are  not  reductions  of  a  size  to 
cause  rapid  stimulation  of  demand,  and 
thus  of  irjflation. 

They  will  be  adequate,  however,  to  as- 
sure demind  for  increased  manufactur- 
ing capaoity.  And  they  will  provide  a 
good  beginning  on  tax  relief  for  the  over- 
burdened taxpayer. 

In  fact,  because  this  tax  proposal  is 
tnily  antl  inflationary,  oiu-  more  modest 
tax  cuts  r  lay  be  worth  more  to  the  tax- 
payer thai  I  larger  ones,  because  they  will 
not  be  eat  m  up  by  inflation. 

Specific  illy,  our  proposal  would  pro- 
vide: 

A  reduc  ;lon  In  the  maximum  tax  rate 
to  50  percsnt  in  January  1982.  The  cur- 
rent maxinum  rate  is  70  percent.  The 
maximum  rate  on  capital  gains  Is  lowered 
to  20  peromt  eflTective  Jime  10,  1981. 

An  increase  in  the  zero  bracket 
amount — :  ormerly  the  standard  deduc- 
tion—to $  2,500  for  singles  and  heads  of 
household!  and  to  $3,800  for  joint  re- 
turns begi  ming  In  January  1983. 

An  incr;ase  in  earned  income  credit 
to  11  perc(nt  for  the  first  $5,000  of  earn- 
ings. The  credit  would  not  apply  to  those 
earning  more  than  $12,000  and  would  be 
effective  ii^  January  1982. 

A  dedutjtion  for  two-earner  married 
couples  of  110  percent  (5  percent  in  1982) 
of  the  firsti  $30,000  of  income  of  the  lower 
earning  spouse.  The  effective  date  is  Jan- 
uary 1982. 

An  aveiage  10-percent  reduction  in 
personal  t)  ix  rates  beginning  in  January 
1983. 

The  redi  ictions  have  been  designed  to 
Insure  thai  persons  in  the  $15,000  to  $50,- 
000  incom(  bracket  are  treated  fairly  by 
compensating  for  the  effects  of  inflation. 
In  addition,  the  proposal  provides  for  a 
reduction  In  the  marriage  penalty.  This 
provides  a  more  equitable  tax  treatment 
for  the  seci  )ndary  earner  in  a  family. 

Our  tax  proposal  also  includes  reduc- 
tions in  estate  and  gift  taxes,  tax  cuts 
for  U.S.  cl  ;izens  working  abroad,  tight- 
ened provisions  to  Insure  that  persons 
engaging  ii  i  commodity  tax  straddles  pay 
their  fair  share  of  taxes,  and  various 
small  busir  ess  tax  provisions. 

Mr.  Preildent.  for  just  a  moment  I 
would  like  to  pause  and  review  a  case 
history  wh  ch  I  believe  is  instructive  for 
those  who  want  to  see  where  this  Fi- 
nance Com  mittee  bill  is  taking  us. 

We  hav(  known  for  some  time  now 
that  our  hrift  institutions  and  their 
close  relati<  ms.  the  housing  industry,  were 
in  serious  t  rouble. 

In  1980.  jlig  savings  and  loan  associa- 
tions were  merged  out  of  existence. 


In  the  first  5  months  of  1981  the  num- 
ber is  80,  an  annual  rate  of  200. 

In  the  first  4  months  of  this  year  the 
savings  and  loans  had  net  deposit  with- 
drawals of  $5.3  billion. 

Their  losses  so  far  this  year  are  about 
$1  billion  and  are  expected  to  total  be- 
tween $5  and  $6  billion  at  yearend. 

The  plight  of  the  housing  industry, 
staggering  under  the  17-percent  mort- 
gage rates  that  the  savings  and  loans 
must  charge.  Is  similar  to  that  of  savings 
and  loans. 

New  housing  starts  In  June  were  down 
11  percent  to  just  over  1  million  units 
suid  were  estimated  to  decline  further. 

New  building  permits  issued  were  down 
16  percent  to  976,000. 

Now,  briefly,  what  accounts  for  all 
this? 

The  answer  Is  high  interest  rates. 
High  interest  rates  throughout  the 
economy  have  forced  S.  &  L.'s  to  borrow 
at  high  interest  to  finance  outstanding 
low-interest  mortgages.  But  even  so, 
deposits  are  drained  away  by  more  fa- 
vorable interest  elsewhere. 

The  resultant  high  Interest  rates  for 
new  mortgages  have  cast  a  paU  over 
housing. 

And  why  do  we  have  high  interest 
rates? 

There  are,  of  course,  a  number  of  rea- 
sons. But  one  critical  element  is  the  re- 
strictive monetary  policy  necessary  to 
prevent  our  continued  high  deficits  from 
being  inflationary.  So  I  believe  the  Fed- 
eral Government  must  accept  some  re- 
sponsibility for  the  problems  that  have 
arisen. 

It  is  because  of  that  responsibility  that 
we  have  had  to  add  to  this  bill,  and  to 
our  proposal,  what  is  known  as  the  all 
savers  proposal. 

That  proposal  would  allow  financial 
institutions  that  are  active  In  lending 
for  housing  or  agriculture  to  issue  spe- 
cial certificates,  the  interest  from  which 
would  be  tax  exempt  within  certain 
limits:  75  percent  of  the  funds  derived 
through  these  certificates  by  financial 
institutions  would  have  to  be  used  for 
housing  or  agricultural  purposes. 

"ITiere  would  be  a  maximum  on  tax 
free  Interest  to  depositors  of  $1,750  per 
person,  $3,500  for  a  couple. 

The  Interest  rate  would  be  pegged  at 
70  percent  of  the  1  year  Treasury  bill 
rate. 

It  is  our  hope  that  this  will  provide 
adequate  funds  to  the  thrift  Industry  to 
tide  it  over  the  next  couple  of  years.  It 
may  also  help  the  housing  industry  by 
bringing  down  mortgage  rates. 

I  do  not  like  having  to  include  such  a 
provision  in  this  tax  bill. 

I  wish  Interest  rates  were  low  and 
these  two  industries  were  healthy.  So  I 
am  even  more  concerned  that,  in  the 
committee  bill,  there  is  nothing  to  bring 
interest  rates  down  in  the  long  term. 
Only  that  can  provide  a  permanent  solu- 
tion for  housing  and  the  thrifts. 

The  problem  Is  deficits.  Deficits  put 
pressure  on  credit  markets  and  force 
Interest  rates  up.  Deficits  force  further 
restrictiveness  in  monetary  policy,  nush- 
Ing  interest  rates  up.  Yet  this  bill  before 
us  does  nothing  to  help  deficits.  It  holds 
forth  only  3  years  of  deficits  totaling 
almost  $200  billion. 


Our  amendment  will  reach  the  bal- 
anced budget  goal  in  1984.  We  have 
heard  a  lot  about  that  goal.  But  few 
seem  willing  to  take  the  hard  steps  to 
realize  It. 

In  summary,  Mr.  President,  I  believe 
that  this  tax  reduction  proposal  will 
achieve  the  following  beneficial  goals: 

It  will  provide  additional  savings  in- 
centives. 

It  will  provide  business  with  the  incen- 
tive to  invest  increased  savings  in  pro- 
ductive assets. 

It  will  provide  individual  income  tax 
reduction  that  will  relieve  the  stagger- 
ing tax  burden  without  proving  infla- 
tionary. 

It  will  make  possible  a  balanced  budget 
by  1984. 

The  choice  that  we  must  make  here  to- 
day is  between  a  balanced  budget  in  1984 
or  a  continuation  of  Federal  deficit  fi- 
nancing at  higher  levels  than  ever  be- 
fore. 

The  choice  is  between  lower  Interest 
rates  resulting  from  lower  deflcits  or 
continued  high  interest  rates  that  may 
push  our  economy  ever  closer  to  the 
brink  of  recession. 

The  choice  is  between  a  tax  cut  de- 
signed to  moderate  inflationary  pres- 
sures or  a  tax  cut  so  poorly  designed  that 
it  will  feed  inflation.  The  choice  is  be- 
tween prosperous  home  building  and 
thrift  industries  or  those  same  indus- 
tries perched  on  the  edge  of  disaster. 

Mr.  President,  I  believe  that  we  are 
at  a  turning  point  in  our  economic  fu- 
ture. 

I  am  sure  that  the  American  people 
want  us  to  choose  the  road  that  leads  to 
long  term  economic  stability  and  pros- 
perity. I  am  convinced  that  our  proposal 
can  show  us  the  way.  I  hope  the  Sen- 
ate will  adopt  it. 

Exhibit  1 
[Summary] 

HOLUMCS-BlDEN  AMENDMENT  TO  H.J.  RES.  266 
INOrVIDUAI.  TAX  REODCTION 

Reduction  In  the  top  rate  on  Investment 
Income  from  70  percent  to  50  percent  (effec- 
tive date  January  1982).  For  capital  gains 
the  effective  date  Is  June  10,  1981. 

A  new  deduction  for  married  couples  equsd 
to  10  percent  (6  percent  in  1982)  of  the  first 
$30,000  m  earnings  of  the  lesser  earning 
spouse. 

An  Increase  in  the  zero  bracket  amount 
of  $200  for  single  returns  and  $400  for  Joint 
returns. 

An  Increased  earned  Income  tax  credit  of 
11  percent. 

Individual  rate  reductions  averaging  ap- 
proximately 10  percent,  effective  January 
1983,  weighted  more  heavily  to  middle  In- 
come groups. 

SAVINGS   INCENTIVES 

Provides  for  a  tax  exempt  savings  certifi- 
cate to  be  issued  by  depository  institutions 
having  a  yield  70  percent  of  the  yield  on  a 
1-year  Treasury  bill. 

The  current  temporary  provision  for  $200 
Interest  and  dividend  exclusion  for  single 
returns  and  $400  for  Joint  returns  will  revert 
to  prior  law  on  January  I.  1982. 

Increased  Incentives  for  retirement  ac- 
counts and  employee  stock  ownership  plans. 

CAPrrAL  FORMATION  TAX  INCENTIVES 

Depreciation  and  Investment  tax  credit 
revisions. 

Tax  credit  for  rehabilitation  expenditures. 

Tax  credit  for  research  and  experimental 
wage  expenditures. 


CSTATX  AND  CUT  TAXES 

Increased  crediu  on  esute  taxes. 
XTnllmited  marital  deduction  for  esUte  and 
gift  taxes. 
Increased  gUt  tax  exclusion  to  $10,000. 

IHCOMX  EARNED  ABROAD 

Provides  for  an  increased  exclusion  for  In- 
come earned  abroad. 

COMKODITT  TAX  STRA0DI.E8 

Provisions  to  ensure  proper  taxation  of 
commodity  straddles. 

SMALL  BUSINESS  PROVISIONS 

Incentive  stock  options. 
Subchapter  S  corporations. 
Accumulated  earnings  credit. 
Investment  credit  for  used  property. 

OTHER    PROVI8IONB 

Deduction  for  motor  carrier  operating 
rlgbts. 

Corporate  contributions  of  research  equip- 
ment to  colleges. 

Mr.  BIDEN.  Mr.  President,  the  elimi- 
nation of  Federal  deficit  spending,  it 
would  seem  to  me,  should  be  the  issue 
that  we  are  focusing  on  here.  It  is  the 
single  most  important  element  in  a  pro- 
gram to  achieve  an  economically  sound 
future  for  this  country.  I  know  everyone 
here  is  painfully  aware  of  the  fact  that 
very  shortly  we  are  going  to  be  voting 
on  extending  the  national  debt  to  $1  tril- 
lion, a  landmark  level,  yet  we  are  mak- 
ing very  little  progress  toward  a  bal- 
anced budget. 

If  this  tax  reduction  bill  Is  passed  in 
the  form  recommended  by  the  adminis- 
tration and  the  Finance  Committee,  I 
think  It  Is  reasonable  for  us  to  expect 
that  we  will  have  a  minimum  of  $60  bil- 
lion and,  possibly,  as  high  as  a  $80  billion 
deficit  coming  up,  and  it  will  average  out 
somewhere  around  $60  billion  a  year 
through  1984,  and  we  will  be  talking 
about  adding  $180  bUlion  to  $200  billion 
to  what  will  be  a  $1  trillion  deficit  to 
work  from. 

I  am  sincerely  perplexed.  Not  long  ago 
I  had  the  privilege  of  cosponsoring  an 
amendment  with  the  Senator  from 
South  Carolina  to  a  budget  resolution 
where  we  essentially  did  this,  what  we 
are  doing  now,  in  a  slightly  less  struc- 
tured form  because  of  the  buderet  format 
we  had  to  work  with.  We  were  talking 
about  the  budget  cuts,  and  I  raised  the 
point  then  that  I  will  raise  again  now. 

I  have  been  made  a  believer  over  the 
last  9  years  in  the  Senate.  I  must 
acknowledge  that  when  I  first  came  to 
the  U.S.  Senate  at  age  29,  not  too  long 
out  of  college,  many  economists  had  been 
telling  me  about  why  deficit  spending 
was  not  all  that  bad  and  all  the  things 
that  could  be  good  about  it  and  how  it 
would  accomplish  certain  things.  So  I 
was  not  very  convinced  of  the  arguments 
made  by  my  friends  here  who,  I  must 
acknowledge,  were  mostly  on  the  Repub- 
lican side  of  the  aisle,  telling  me  that 
deficit  snend'n^r  was  really  bad,  and  that 
It  caused  Infiation  and  high  interest 
rates. 

As  I  listened  over  the  years  In  this 
body  I  became  more  and  more  a  believer 
in  balanced  budgets.  When  we  formed 
the  Budget  Committee,  I  was  one,  as  they 
call  us.  of  the  charter  members,  like  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Mexico,  and  I  had  to 
sit  down  there  every  year  and  actually, 
in  effect  prepare  the  Federal  budget. 


I  became  a  believer  pretty  quickly. 
Notwithstanding  the  fact  that  I  would 
probably  be  characterized  in  this  body  on 
social  issues  and  civil  rights  and  civil 
liberties  as  being  left  of  center,  I  would 
think  my  record  on  the  Budget  Commit- 
tee over  the  past  year  proves  at  a  mini- 
mum that  I  would  be  fiscally  moderate  if 
not  conservative  in  the  way  I  voted  on 
that  committee  because  I  have  been 
made  a  believer.  I  arrived  at  that  conclu- 
sion maybe  for  different  reasons  from 
some  of  my  more  conservative  friends, 
but  the  fact  of  the  matter  is  I  became  a 
believer.  They  convinced  me  that  deficits 
caused  infiation,  and  infiation  hurt  little 
folks  and  old  folks  and  poor  folks  more 
than  It  did  rich  folks,  more  than  it  did 
powerful  folks. 

So  I  began  to  focus  on  that.  Prom  1976 
on  we  tried  chasing  the  elusive  goal  of  a 
balanced  budget.  A  couple  of  times  we 
seriously  thought  we  had  it.  We  thought 
we  had  it  by  the  neck,  and  then  the 
economy — ^f  or  a  whole  range  of  resisons  I 
will  not  go  Into  right  now  in  the  interest 
of  time— fooled  us,  and  we  ended  up  with 
a  deficit  again,  and  my  friends  on  the 
phUosophlcal  and  physical  right  of  this 
Chamber  said,  "Aha,  those  Democrats, 
those  bad  old  Democrats,  are  at  it  again, 
big  spendng,  deficit-making  Democrats." 

I  said  "my  goodness,"  and  I  spent  my 
whole  time  In  1978  going  back,  running 
for  reelection,  saying  "mea  culpa,"  "mea 
maxima  culpa,"  "not  me.  I  am  a  believer. 
Look  at  my  record."  They  said,  "You  are 
a  Democrat,  aren't  ycu?"  I  said,  "I  am 
a  Democrat."  They  said,  "WeU,  we  have 
been  hearing  on  these  paid  advertise- 
ments all  over  the  country  that  the  Dem- 
ocrats cause  deficits,  deflcits  cause  infia- 
tion," and  then  we  went  through  the 
whole  thing. 

Well,  it  was  a  very  difficult  thing  to  get 
out  from  under.  Do  you  know  what  hap- 
pened? The  national  Republican  Party, 
the  national  Republican  leadership  in 
the  Senate  and  in  the  House,  the  Repub- 
lican candidate  for  President,  and  now 
President  of  the  United  States,  were  in- 
credibly convincing,  and  they  convinced 
everybody.  They  not  only  made  a  be- 
liever of  me  early  on,  they  convinced  my 
folks  at  home  that  to  be  a  Republican 
was  to  be  for  balanced  budgets.  They 
were  inseparable. 

The  American  public,  imderstandably 
somewhat  frustrated — and  it  is  some- 
what presumptuous  for  guys  like  me  to 
stand  on  the  Chamber  floor  when  the 
galleries  are  filled  with  the  American 
public  and  say  what  the  American  public 
thinks — but  what  I  think  the  American 
public  thinks  is  that  we  are  in  pretty 
sad  shape;  that  the  Democratic  Party  did 
not  do  a  whole  lot  to  clear  up  the  jcou- 
omy  in  the  last  6  or  7  years;  that  they  ore 
not  sure  the  Republican  Party  is  going 
to  do  much  but,  basically,  there  was  a 
referendum  held  in  1980  which  said 
"Give  those  Republicans  a  chance." 

It  was  not  a  referendum  on  El  Salva- 
dor or  on  the  CIA  wanting  to  go  back  to 
the  good  old  days,  and  it  was  not  a  refer- 
endum on  wanting  to  do  away  with  civil 
rights;  it  was  not  a  referendum  on  a 
moral  majority.  It  was  not  about  those 
th'ngs. 

It  was  about  the  economy.  They  said, 
"Hey,  you  Democrats  are  not  doing  too 


good.  And  so  we  got  a  President  who  says. 
'I'm  fiscally  responsible  and  to  be  fiscally 
responsible  means  you  must  balance  the 
budget.' " 

How  many  times  did  the  American 
public  hear  our  President  stand  up  and 
say — I  wish  I  could  imitate  his  voice  well 
because  it  would  make  the  impact  that 
needs  to  be  made  here — "What  we  need 
to  do  here  is  understand  that  Govern- 
ment is  like  running  your  household." 
And  he  would  look  out  to  the  American 
people  and  say,  "Now,  could  you  nm  your 
household  If  you  spent  more  than  you 
took  in?  You  couldn't  do  that  for  very 
long,  could  you,  my  fellow  Americans?" 

And  we  all  sat  there  and  said,  "That  is 
right.  We  couldn't  do  that.  No  way." 

And  then  he  said,  "And  the  one  ques- 
tion I  want  to  ask  you  all  is :  Are  you  bet- 
ter off  today  than  you  were  yesterday?" 

And  even  I  sat  there  in  front  of  the 
tube  saying,  "No,  I'm  not.  I  will  tell  you. 
things  are  bad."  And.  you  know,  it 
worked. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BIDEN.  Yes. 

Mr.  DOLE.  Did  the  Senator  vote  for 
Reagan? 

Mr.  BIDEN.  I  beg  the  Senator's  par- 
don? 

Mr.  DOLE.  Who  did  the  Senator  vote 
for? 

Mr.  BIDEN.  I  voted  for  Carter  because 
I  did  not  believe  Reagan  and  I  will  tell 
you  why  I  did  not  believe  him — I  think 
this  is  proof  of  why  you  should  not  have 
voted  for  him — because  he  did  not  mean 
what  he  said.  And  I  will  tell  you  why  he 
did  not  mean  what  he  said. 

We  got  down  to  the  point  where  I  sat 
there  and  listened  and  listened  and  lis- 
tened on  tills  floor.  Without  going  into 
detail,  which  you  have  heard  and  which 
has  been  much  more  fully  articulated 
than  I  could  do  It  by  the  sponsor  of 
this  amendment,  on  what  our  amend- 
ment does,  and  the  Senator  from  Ar- 
kansas whom  I  am  sure  will  speak,  also, 
and  others,  let  me  tell  you  what  worries 
me  most  about  what  is  happening  now. 

What  worries  me  more  than  the  effect 
of  the  deficit  on  our  economy — and  I 
am  convinced,  I  pray  to  God  I  am  wrong, 
but  I  am  convinced  that  the  effect  of 
the  Reagan  program  will  be  economi- 
cally disastrous  for  most  of  us  In  this 
country,  the  99  percent  that  do  not 
have  an  oO  well  in  their  backyard.  I  think 
there  will  be  trouble.  And  I  think,  in  the 
long  run,  it  will  also  be  trouble  for  the 
folks  who  have  an  oil  well  in  their  back- 
yard. 

But  this  economy  is  so  strong,  this 
country  is  so  resilient,  notwithstanding 
the  trouble  we  are  in,  that  even  Ron- 
ald Reagan  and  our  Republican  friends, 
with  this  economic  plan,  are  not  likely 
to  be  able  to  do  long  term,  complete  dam- 
age to  it. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BIDEN.  Yes. 

Mr.  DOLE.  Does  the  Senator  really  be- 
lieve that  you  have  confidence  that  we 
can  clean  up  the  mess  you  left  us  In? 
Is  that  what  the  Senator  is  saying? 

Mr.  BIDEN.  Well,  I  am  not  sure.  I 
admit  we  did  leave  part  of  a  mess.  I  ad- 
mit that  Gerald  Ford  gave  us  a  $65  bil- 
Uon  budget  deficit.  I  admit  that  Richard 
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Nixon  left  us  a  country  In  shambles  that 
preventef  us  from  focusing  on  the  econ- 
omy. I  a(9nit  that  the  Reputdlcan  leader- 
ship In  tlie  Senate  did  nothing  construc- 
tive durllkg  the  past  4  years,  other  than 
come  upTwlth  simple  solutions  that  ob- 
viously tliey  knew  would  not  work  and 
throw  hand  grenades.  But,  as  someone 
once  said  on  this  floor.  It  Is  much  better 
to  throw!  hand  grenades  than  to  catch 
them.  So  we  were  over  here  catching 
them  and  you  were  throwing  them.  We 
were  everything  from  Immoral  to  unen- 
lightened to  whatever. 

But,  at.  this  time,  that  is  not  the  thing 
that  worrtes  me. 

Mr.  DQIg.  Will  the  Senator  yield? 

Mr.  BIpEN.  After  I  tell  you  what  wor- 
ries me  aiid  then  I  will  be  happy  to  yield 
and  you  ^an  tell  me  why  it  does  or  does 
you. 

LE.  I  Just  have  one  thing  to 
am  being  called  for  another 


EN.  I  yield. 

I  do  not  know  what  worries 
r,  because  then  we  would  both 


not  worr: 
Mr 

say  and 
matter. 

Mr. 

Mr. 

the  Sena 
be  worri 

Mr.  BIIJEN.  We  should  be 

Mr.  DOLE.  But  I  would  hope  that,  in 
the  final  analysis — I  understand  all  the 
rhetoric^  even  made  speeches  like  that. 

Mr.  BII>EN.  Didyou? 

Mr.  DC  LE.  Privately.  I  never  wanted 
to  go  pu>llc  with  a  speech  like  that. 
( Laugh  tei'.l 

But.  in  the  final  analysis.  It  may  be 
that  you  '  fill  vote  for  our  package. 

Mr.  BE  JEN.  Well.  I  doubt  whether  I 
will  be  ab  e  to  have  the  same  incentive  to 
vote  for  if,  as  you  do.  because  there  is 
obviously  not  an  incentive  based  on  the 
merits  of  the  economic  package.  There 
must  be  ( thers.  I  will  get  back  to  that 
later. 

But  the)  thing  that  worries  me  is — and 
for  the  s4ke  of  argument  I  will  admit 
that  the  Democrats  were  bad;  that  the 
Democrat^  did  a  horrible  job;  that  the 
Democrats  got  us  In  all  of  this  trouble; 
that  the  Democrats  were  the  people  the 
American  people  turned  their  backs  on 
and  that  everything  the  Republicans 
said  about  us  was  true.  Let  us  assume  all 
of  that  for  the  sake  of  argtiment. 

The  thing  that  worries  me  Is  the 
American  {public  turned  to  a  fellow  they 
believed  ^as  going  to  do  at  least  one 
thing:  th^  believed  that  he  was  going  to 
balance  tile  budget.  They  believed  he  was 
going  to  ret  the  fiscal  house  in  order. 
And  theylbelleved.  especially  after  the 
first  rouno  of  budget  cuts,  that  he  really 
meant  whfit  he  said. 

So  he  c£ime  along  and  even  I  supported 
98  percent  of  all  of  the  cuts  on  the  floor 
that  he  offered,  because  I  believed  that 
if  the  goal  was  to  balance  the  budget 
I  would  sfrallow  hard  and  vote  against 
things  I  Supported  philosophically  and 
emotionally.  So  I  voted  for  those  cuts. 

Now,  OTiere  are  we?  The  American 
people,  wio  already  lack  confidence  In 
the  ability  of  their  political  institutions 
to  functic«.  are  about  to  get  another  Jolt, 
which  is  BOlng  to  do  more  damage  to  us 
ally  than  anything  we  could 
,(cause  you  are  going  to  see  the 
chambers  of  commerce  of  America,  who 
are  telllnd  us  to  vote  for  this  package. 


institutlor 
do  now.  Hi 


when  they  find  out  next  year  that  there 
Is  a  $60-billi<Hi  deficit  and  another  oae 
coming  up,  they  are  going  to  say,  "Oh, 
God  bless  the  Democrats  for  pointing  It 
out  to  us"  or  "Those  awful  Republicans 
for  doing  it  to  us."  They  are  going  to 
say,  "You  know  what?  Government  does 
not  work.  Nobody  ccm  make  It  work. 
There  isn't  any  way  we  can  do  It." 

And  we  are  going  to  further  erode  that 
little,  tiny  bit  of  reservoir  of  confidence 
that  remains. 

We  spent  the  last  15  years— both  po- 
litical parties— in  everything  from 
Watergate  to  Abscam  to  stupid  politics, 
convincing  the  American  public  that  we 
do  not  know  what  we  are  doing;  that  we 
are  not  to  be  trusted;  that  we  do  not 
have  any  answers. 

Mark  my  words,  when  they  figure  out 
or  they  conclude  that  the  guy  they  really 
believed  in  did  not  deliver  what  they 
thought  they  were  getting,  they  are  go- 
ing to  be  prepared  to  look  to  more  radi- 
cal answers.  I  cannot  tell  you  what  those 
radical  answers  will  be,  but  they  will 
look  to  more  radical  answers.  And  it  will 
not  be  within  the  Institutional  frame- 
work we  are  talking  about  now. 

We  are  talking  about  the  free  enter- 
prise system  helping  us  fight  our  way  out 
of  this.  And  I  am  all  for  unleashing  It 
That  is  what  our  bill  does. 

But  you  know  what  they  are  going  to 
start  saying— and  remember  I  said  it 
here— when  we  have  unemployment 
above  7.5  percent,  when  we  have  a  deficit 
of  $60  billion,  when  we  have  interest  rates 
still  at  16,  17,  18,  20  percent,  when  we 
have  an  infiatlon  rate  at  12  or  13  percent 
after  we  have  made  all  of  these  cuts,  after 
we  have  brought  on  all  of  this  misery, 
after  we  have  wrung  the  country  through 
this  issue?  They  are  going  to  say,  "You 
know  what?  Maybe  we  should  start  plan- 
ning the  eccmomy  the  other  way.  Maybe 
what  we  should  do  is  have  the  Federal 
Reserve  elected.  Maybe  what  we  should 
do  Is  turn  around  and  control  all  credit. 
Maybe  what  we  should  do  Is"— it  will  go 
on  down  the  line.  And  nobody  talks  about 
that. 

Let  me  conclude  by  asking  a  question 
of  all  who  are  going  to  read  this  in  the 
Record,  as  Senator  Dole  does,  because  he 
does  not  have  much  better  to  do  in  the 
morning  than  read  the  Record,  appar- 
ently. Anybody  who  would  spend  the  time 
reading  the  Record,  I  question. 

But  if  he  reads  the  Record,  I  hope  he 
reads  this  tomorrow  morning.  I  want  him 
to  go  back  home  to  his  home  State,  or  any 
of  you  who  are  hearing  this  in  your  ofiBces 
or  will  read  it  tomorrow  or  your  staffs  teU 
you  about  it.  go  back  to  your  home  State 
and  find  your  basic  conservative  Repub- 
lican businessperson  at  the  Rotary  Club 
or  the  Chamber  of  Commerce  meeting, 
wherever  you  go  and  where  we  all  go  to 
speak. 

Pull  him  aside  over  the  August  recess 
and  say  to  him.  "Charlie,  you  know  we 
are  giving  you  this  economic  program 
that  the  National  Chamber  wants  to 
have.  By  the  way.  Charlie,  you  do  know, 
don't  you.  that  there  is  going  to  be  a  $60 
billion  deficit  next  year?  Dont  you?  And 
you  do  know,  Charlie,  that  there  will  be 
another  $60  billion  the  following  year? 
You  are  aware  of  that,  aren't  you. 
CharUe?" 
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I  will  lay  you  8  to  5  Charlie  will  look  at 
you  and  say,  "No,  no,  that  is  not  right.  « 
Reagan  Is  going  to  balance  the  budget 
for  us." 

And  then  say,  "No,  Charlie.  Reagan's 
bucieet  sCbS  up  a  $45  billion  deficit  even 
with  his  figures.  You  know  that,  don't 
you.  Charlie?" 

You  will  not  be  able  to  convince 
Charlie,  because  this  President  has  done 
such  an  incredibly  good  Job,  and  I  com- 
pliment him,  of  convincing  the  Ameri- 
can public  that  he  Is  for  fiscal  austerity, 
which  is  synonymous  with  balancing  the 
budget,  that  he  will  not  believe  you. 

I  am  not  exaggerating.  Try  it  on  them. 
I  do  not  mean  to  go  talk  to  the  econo- 
mists for  the  big  corporations  in  your 
State.  I  mean  talk  to  the  local  business- 
man or  woman,  who  runs  a  pet  store, 
an  apparel  shop,  whatever. 

I  am  telling  you.  Mr.  President,  I  do 
not  know  why  we  insist  on  this.  I  do  not 
know  why,  since  we  went  through  the 
pain  of  cutting  these  programs,  we  do 
not  do  what  we  all  know  is  what  needs 
bo  done.  That  is  to  put  the  fiscal  house 
in  order. 

It  is  a  strange  thing  for  the  Demo- 
crats to  be  making  tills  argument,  if 
all  we  heard  about  them  in  the  last  10 
years  is  correct.  I  only  ask  that  rhe- 
torical question.  Why  do  they  want  to 
have  the  3 -year  big  tax  cut  all  at  once 
knowing  that  the  deficits  will  be  cat- 
astrophic? Why  is  that? 

I  will  leave  you  with  a  possible  sug- 
gested answer.  It  is  because  this  is  all 
about  social  priorities  In  America.  This 
is  all  about  whether  or  not  Government 
has  responsibility.  Not  about  inflation 
rates,  not  about  Interest  rates.  Whether 
or  not  Government  has  the  social  re- 
sponsibility to  take  care  of  folks  who 
need  help. 

They  are  right  about  one  thing:  If 
the  revenue  loss  occurs,  if  the  deficits 
are  as  high  as  we  anticipate  them  to  be. 
not  only  are  "they  going  to  be  in  trou- 
ble," but  all  of  those  other  programs  are 
going  to  be  in  trouble,  too.  It  will  be  very 
hard  to  convince  the  American  public 
that  we  should  be  fimdlng  social  secu- 
rity, food  stamps,  or  any  other  program. 
I  suggest  that  is  what  It  Is  about.  I 
suggest  to  you.  Mr.  President,  that  we 
can  ill  afford  to  further  underm'ne  the 
confidence  of  the  American  people. 

I  would  suggest  this  is  a  good  amend- 
ment and  at  a  minimum  we  should  be 
thtaking  about  whether  or  not  we  try 
this  thing  to  see  whether  or  not  it  works. 
I  apologize  to  the  Senator  from  South 
Carolina  for  going  on  so  long  about  this. 
As  I  said.  Just  be  thankful  I  did  not  do 
my  whole  statement.  I  appreciate  his 
leadership  in  this  effort.  I  sincerely 
mean  It  when  I  say  I  do  not  see  any 
other  good  rea^ion.  economic  reason,  why 
anyone  would  be  against  moving  towsird 
a  balanced  budget  after  we  have  cut  the 
programs,  when  we  are  skewing  this  to- 
ward business,  we  are  skewing  it  toward 
the  supply  side,  we  are  skewing  it  toward 
people  who  are  going  to  invest.  Why 
would  you  not  go  with  this  other  than 
the  longer  range  reason  of  reordering 
the  responsibility  of  Government  In  this 
country? 
I  thank  the  Senator. 


The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Delaware 
has  made  more  than  a  speech  in  support 
of  a  particular  amendment.  He  made  a 
formidable  statement  about  a  funda- 
mental. He  has  described,  reaUy,  what  Is 
the  Issue  in  this  land  of  ours,  and  par- 
ticularly in  the  Nation's  Capitol,  as  we 
discuss  the  economic  program. 

I  know  I  get  side  glances  from  my  col- 
leagues on  this  side  of  the  aisle  when  I 
say  I  support  President  Reagan.  I  do  It 
genuinely  and  have  done  it  genuinely 
because,  in  part,  of  the  very  important 
point  made  by  the  Senator  from  Dela- 
ware. 

In  this  regard,  I  ask  imanimous  con- 
sent that  the  article  appearing  in  the 
Washington  Star  last  night  by  Messrs. 
Germond  and  Witcover  be  printed  in  the 
Record  at  this  particular  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Old  Rmxs  Still  Prove  Valuable  for 

POLmCIANB 

(By  Jack  W.  Germond  and  Jules  Witcover) 

Flaying  tax-cut  politics  Is  walking  to 
quicksand.  That  is  clear  to  what  has  hap- 
pened to  Republicans  and  Democrats  alike 
in  the  endless  wrangling  over  the  tax  bill  of 
1981. 

A  year  ago  the  Democrats  were  deriding 
the  Republican  priority  for  tax  reduction  at 
a  time  of  runaway  inflation.  Speaker  Thom- 
as P.  O'NeUl  Jr.  told  his  party's  national  con- 
vention, "Let  me  assure  the  American  tax- 
payer that  the  Democratic  Party  respects 
your  Intelligence  and — unlike  the  Repub- 
lican Party — will  not  insult  you  by  propos- 
ing a  massive  tax  cut  of  some  $200  billion 
over  the  next  five  years  while  promising  It 
will  stimulate  demand,  balance  the  budget 
and  reduce  inflation  all  at  the  same  time." 

"The  Republican  alternative,"  said  Presi- 
dent Jimmy  Carter.  "Is  the  biggest  tax  give- 
away In  history.  They  call  it  'Reagan-Kemp- 
Rotb.'  I  call  It  a  free  lunch  Americans  can- 
not afford."  The  Reagan-supported  tax  cut. 
said  Vice  President  Walter  P.  Mondale,  "Is 
obviously  murderously  Inflationary." 

This  was  the  conventional  wisdom  among 
Democrats  and,  for  that  matter,  many  Re- 
publicans. The  government  doesn't  reduce 
taxes  In  times  of  high  inflation  and  rising 
deficits.  It  Is  Just  the  opposite  of  what  Is 
needed. 

So  the  most  the  Democrats  would  endorse 
would  be  cuts  "targeted"  to  buslne^es  to 
stimulate  productivity  and  lower  Inflation. 
General  tax  reduction  would  be,  as  someone 
said  before  a  vice  presidential  nomination 
changed  his  mind,  "voodoo  economics." 

But  today  all  that  seems  to  have  been  for- 
gotten by  the  Democrats  In  Congress  or  at 
least  most  of  them.  Although  they  are  giving 
lip  service  to  their  traditions  and  principles 
as  a  party  by  trying  to  skew  the  tocome  tax 
cuts  to  those  who  earn  under  $50,000  a  year. 
It  Is  clear  they  are  to  a  bidding  war  with  the 
RepubUcans.  Who  can  do  the  most  for  Inde- 
pendent oil  producers?  Who  has  the  most 
generous  plan  for  minimizing  the  marriage 
penalty  or  reducing  inheritance  taxes  or  pro- 
viding more  shelter  for  toterest  and  divi- 
dends? 

Nor  have  the  Republicans  been  any  less 
susceptible  to  the  politioal  attraction  of  giv- 
ing away  the  store.  A  year  &%o  Ronald  Reagan 
and  his  supporters  were  advocating  tax  re- 
duction as  a  great  experiment  with  the 
theory  of  "supply-side  economics."  Simply 
cut  the  rates,  they  said,  and  watch  the 
economy  boom. 


That  Idea  was,  of  course,  a  clean  break 
with  the  dogma  of  the  BepubUcan  Party  that 
held  deficiU  were  almost  as  pernicious  as 
godlesi  communism.  And  some  leading  Re- 
publican experts,  including  Rep.  Barber  B. 
Conaole  Jr..  their  ranking  man  on  Ways  and 
Msans.  did  have  serious  doubts  about 
whether  it  would  work. 

But  Kemp-Roth  did  have  the  virtue,  to 
some  eyes  at  least,  of  being  an  attempt  to 
try  something  new.  Heaven  knows  the  con- 
ventional government  attempts  to  influence 
the  economy  had  been  exposed  as  failures. 

But  now.  as  the  negotiating  drones  on  to 
both  houses  of  Congress,  it  U  clear  that  the 
economic  questions  have  been  put  aside  In 
favor  of  the  political  Imperative.  The  White 
House  that  toststed  a  few  months  ago  on 
nothing  beyond  the  great  experiment  Is  now 
buying  not  only  elimination  of  the  marriage 
penalty  and  reduction  of  top  rates  on  un- 
earned Income  but  relief  for  those  Independ- 
ent oil  producers  and  maybe  indexing  and 
perhaps  deductions  of  charitable  contribu- 
tions on  the  short  form. 

What  has  happened  Is  what  always  hap- 
pens with  tax  le^lslatlrn,  although  It  Is  hap- 
pening a  little  earlier  in  the  year  than  usual. 
The  tax  bill  has  become  a  Christmas  tree  bill. 
Just  as  they  always  do. 

The  Democrats  may  callm  they  are  helping 
the  little  man  as  always.  And  it  is  clear  the 
bill  they  are  pushing  in  the  House  Is  different 
from  Ronald  Reagan's  In  that  respect.  But. 
lets  not  kid  the  troops,  It  Is  equally  clear 
they  have  been  stampeded  by  the  White 
House  and  Reagan's  political  muscle  Into 
legislation  they  otherwise  never  would  have 
been  propioslng  at  all — or  at  least  not  this 
year  with  these  Inflation  rates. 

Similarly,  the  Republicans  may  insist  they 
are  full  of  noble  purpose.  But  It  is  also  ob- 
vious that  many  of  them,  stlU  harboring 
doubts  about  Kemp-Roth,  have  been  swept 
up  In  the  usual  competition  for  political 
credit. 

The  result,  almost  inevitably,  Is  going  to  be 
a  tax  bill  that  satisfies  neither  longstanding 
Democratic  economic  theory  nor  the  new 
Republican  conunltment  to  economic 
innovation. 

The  lesson  in  this  is  that  there  are  limits 
to  the  Reagan  revolution  and  the  new  poli- 
tics of  the  new  conservative  ma'orlty.  The 
old  rules  still  apply,  and  one  of  the  most 
basic  Is  they  don't  shoot  Santa  Claus. 

Mr.  HOLLINGS.  That  wUl  be  a  good 
memory  jogger. 

People  forget  the  desperate  circum- 
stances we  as  Democrats  were  in  last 
year,  when,  after  our  President  had  sub- 
mitted h's  economic  program  and  his 
state  of  the  Union  message,  we  were  put 
to  the  task  of  saying,  "Mr.  President, 
go  back  and  resubmit  that  message.  It 
is  just  not  an  austere  budget.  It  Is  not 
going  to  fly.  We  are  in  deep,  deep 
trouble." 

So  the  President  had  to  resubmit,  cut- 
ting billions  of  dollars.  As  Senator  Bhien 
has  pointed  out,  we  thought  we  had  that 
June  a  very  illusive  goal;  namely,  the 
balanced  budget.  But  we  did  follow  on 
with  reconciliation  and  cut  spending. 
We  set  that  dramatic  record  In  that 
Congress  because  we  felt  it  very  keenly. 

That  gives  somewhat  of  a  perspective 
and  panoramic  background  to  the  eco- 
nomic difficulty  that  we  have  and,  neces- 
sarily, since  it  has  persisted  for  a  good 
10-year  period  now,  the  difficulties  that 
we  have  as  public  servants,  the  difficulty 
that  Government  h'ls,  and  the  difficulty 
that  people  have  with  respect  to  confi- 
dence in  Government. 

I  think  Senator  Biden  has  made  one 


of  the  most  important  statements  made 
on  the  fioor  this  year,  if  not  the  most 
important.  I  hope  people  are  listening 
back  in  their  offices,  and  I  hope  those 
covering  this  may  momentarily  forget 
about  this  amendment  because  It  Is  not 
going  to  carry,  obviously.  Really  get  to 
the  point  that  we  are  trying  to  make 
with  the  amendment  and  which  the 
Senator  from  Delaware  has  made  so 
colorfully. 

Incidentally,  when  you  are  that  at- 
tractive, dynamic  and  colorful,  as  the 
Senator  from  Delaware  Is — he  is  just 
still  too  young  for  some  to  give  careful 
attention  to.  Not  in  my  case  I  assure  you. 
Around  here,  they  do  not  beUeve.  All  too 
often,  you  must  have  age  before  your 
message  will  be  given  the  attention  It 
deserves. 

It  is  unfortunate  that  you  have  to 
have  snowy,  gray  hair  or  everything  else 
like  that  and  everybody  saying,  "Sir?" 
before  you  wiU  be  heard.  They  ought  to 
listen  to  the  meat  of  the  message  that 
the  Senator  from  Delaware  has  here 
given.  _^,    ^ 

This  Is  not  a  partisan  thing.  This  Is 
a  matter  of  having  it  work.  If  it  does  not 
work  imder  President  Reagan,  then  I  do 
not  know  how  we  can  get  it  to  work.  I 
would  have  hoped  we  could  have  gotten 
through  to  the  President. 

He  has  many,  many  concerns  on  his 
mind.  ,^  ^ 

I  would  have  hoped  we  could  have 
gotten  through  by  getting  through  to 
Secretary  Regan,  who  we  have  not  got- 
ten through  to.  He  is  selling  us.  He  has 
an  impediment.  He  cannot  listen. 

Otherwise,  our  good  friend,  David 
Stockman,  who  is  brilliant,  who  has  done 
much,  listens  too  much  to  the  news  re- 
ports and  does  not  have  it  all  together. 
That  is  David  Stockman. 

The  Senator  from  Delaware  responded 
exactly  to  the  point  he  was  making. 
David  Stockman  came  on  TV  and  so- 
bered me  up  one  evening.  He  said  the 
Government  had  no  responsibility  to  the 
American  people  for  any  service. 

Now,  you  have  cMne  to  the  real  meat 
in  the  coconut  here.  I  am  almost  tempt- 
ed to  get  a  live  quorum  and  get  a  record. 
Unfortunately  we  do  not  have  this  thing 
on  radio  yet  so  we  could  play  it  back  to 
make  them  listen. 

Touching  on  that  issue,  if  the  admm- 
istration's  economic  recovery  plan  does 
not  work,  then  we  are  not  going  to  be  ac- 
credited as  a  body— the  Senate.  The 
Senator  Is  right.  We  have  been  in  pub- 
lic service  and  are  realists  enough  to 
know  that  that  record  will  not  be  exam- 
ined—people will  not  have  time  for  that, 
they  will  be  so  angry,  distraught  and 
disillusioned. 

Why  is  it  that  in  1976  they  did  not 
take  a  single  one  for  President  from 
the  Democratic  Party?  They  took  an 
outsider.  We  had  Muskie,  Kennedy, 
Humphrey,  or  Udall.  or  Bayh — we  had 
a  whole  stableful  of  them  come  out.  We 
lost  that  confidence  then.  The  body 
poUtic  said,  "We'll  give  you  this  fellow 
down  in  Plains,  Ga.  He  says  he  wants 
a  government  as  good  as  the  people,  and 
he  will  straighten  that  Washington  crowd 

out."  ,    . 

We  got  the  exact  same  message  last 

November.  They  had  their  whole  stable: 
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The  Senajtor  from  Tennessee,  the  Sena- 
tor from  Kansas,  the  Senator  from  Con- 
necticut, knd  others.  They  were  all  can- 
didates, ind  the  people  said,  "No.  we 
have  alreidy  lost  confidence." 

The  Seeator's  point  Is  well  taken.  They 
said.  "We  don't  want  to  hear  that  Wash- 
ington cr  )wd  anymore.  We  will  take  this 
fellow.  Ri  lagan." 

You  ca  1  joke  about  his  being  a  movie 
star,  but  tie  was  sincere  in  what  he  said 
about  a  b  silanced  budget.  Then  after  the 
election,  vt  get  Oildersleeve  and  Stock- 
man and  they  come  in  with  this,  just 
economic  trash,  about  incentives.  like 
this  oil  thing  the  Senator  from  Kansas 
is  talking  about;  he  labels  it  the  people's 
amendme  nt. 

We  shsll  get  to  that  in  just  a  while. 
But  let  n  e  hold  up  just  a  second. 

The  po  nt  is  that  we  lost  that  confi- 
dence as  Democrats,  they  lost  it  as  Re- 
publicans here,  in  Washington.  We  have 
had  two  c  f  them  come  from  without  and 
they  are  l  oth  very  sincere,  Jimmy  Carter 
and  now  Ronald  Reagan.  If  it  does  not 
work  und  "r  this  one,  the  people  will  say, 
"A  curse  an  both  your  Houses.  There  is 
no  way  fc  r  Government  to  work." 

That  is  what  Senator  Biden  said  and 
no  one  is  listening  That  is  the  real  test 
that  we  1  ave  here :  Can  we  get  by  this 
political  dichotomy  of  what  the  pledge 
was  and  Kemp-Roth-Reagan  and  all 
that  noniiense  about  going  to  give  all 
that  incentive  and  everything  like  that, 
when  nobody  really  believes  it?  We  are 
creating  e  xpectations  that  simply  cannot 
be  met. 

And  no  believing  it — if  they  had  be- 
lieved it  ttiat  strongly,  they  would  have 
given  it  ii  January.  If  they  believe  in  it 
that  strorgly  in  July,  they  would  have 
given  it  ir  July.  After  they  backed  off  it 
in  Januar  f,  they  would  have  given  it  in 
July.  If  th  ey  believed  in  it  that  strongly, 
they  would  have  held  to  10  percent,  if 
10  percent  was  necessary. 

They  rei  illy  are  worried  themselves.  Dr. 
Arthur  Bi;  rns  said  so.  But  they  are  hold- 
ing to  the  social  goals. 

I  shall  :  ield  in  just  one  second  to  the 
Senators  I  rom  Arkansas,  because  he  has 
been  very  patient  with  us.  I  shall  read 
this  statelnent  of  Dr.  Arthur  Bums  in 
the  RECofiD.  Dr.  Bums  Is  no  other  than 
the  President's  appointee  as  Ambassador 
to  the  Federal  Republic  of  West  Ger- 
many. He  laid: 

Skeptlcisn  concerning  the  underpinnings 
of  the  Resgan  program  is  not  conHned  to 
traditional  liberals.  It  is  also  felt  to  some 
degree  by  economists,  businessmen,  and 
others,  whd  are  entirely  svmpatheti-  to  *'^e 
presidents  philosophy  that  the  restoration 
of  a  healtl  ly  economy  requires  much  more 
reliance  on  the  free  marlcet  and  less  on  gov- 
ernment. 

The  basil  question  about  the  Reagan  pro- 
gram is  wliether  a  declining  rate  of  infla- 
tion Is  iilte  ly  to  accompany  the  consistently 
high  rate  <  f  growth  in  the  physical  volume 
of  overall  production  that  the  program 
projects  fo  •  the  flve-year  stretch  from  1982 
through  19  16. 

Mind  y<iu  me,  this  Is  Dr.  Bums  that 
the  distinguished  Presiding  Officer 
heard  as  a  colleague  on  the  Budget 
Committet.  I  asked  Dr.  Burns  would  he 
give  an  j  cross-the-board  tax  cut  this 
years.  He  ;aid  "No."  He  said  "No." 


Let  me  read  one  other  little  portion 
of  Dr.  Bums'  treatise. 

In  the  third  place,  it  Is  more  useful  to 
view  the  Reagan  program  as  a  plan  that  is 
still  undergone  evolution  rather  than  as  a 
finished,  final  blueprint  for  action.  As  such. 
It  mer.ts  neither  acceptance  of  every  de- 
tail nor  criticism  that  stops  short  of 
providing  a  practical  alternative.  There  is 
considerable  evidence  that  the  president 
himself  views  bis  economic  program  in  Just 
that  way. 

I  wonder  about  those  around  him,  be- 
cause they  are  moving  on  and  poLtically 
have  advised  that  there  is  no  ccMnpro- 
mise.  Before  any  mention  is  made,  you 
immediately  get  a  statement.  I  do  not 
know  how  they  find  the  gentlemen  that 
fast.  There  is  immediately  a  statement 
from  the  White  House  staff,  no  com- 
promise because  of  the  social  goals  the 
Senator  is  talking  about.  They  are  pell- 
mell  for  hell  now.  They  are  making 
spending  cuts  and,  like  the  sheepdog, 
they  are  going  to  gobble  up  the  flock. 

Mr.  BIDEN.  WiU  the  Senator  yield 
on  that  point? 

Mr.  HOLLINGS.  Yes. 

Mr.  BIDEN.  Mr.  President,  there  is  one 
point  the  Senator  from  South  Carolina 
has  underscored,  and  I  want  to  under- 
score again.  It  seems  to  me  this  is  beyond 
partisian  consideration.  The  Democrats 
have  had  to  do  it  and  President  Reagan 
has  to  have  the  guts  to  take  on  interest 
groups.  The  Senator  from  South  Caro- 
lina and  I  have  stood  on  the  floor,  as  the 
Senator  from  Arkansas  and  I  did,  and 
had  to  vote  aga  nst  traditional  interest 
groups  in  the  Democratic  Party  that  we 
thought  were  wrong  in  what  they  are 
asking  for. 

I  wish  the  President  would  follow  his 
basic  instincts  and  have  the  guts  to  vote 
against,  by  his  statement,  the  interest 
groups  that  are  insisting  upon  this  whole 
plate  that  they  are  asking  for.  The  ma- 
jority of  the  American  people  do  not  be- 
long to  any  interest  group  on  either  side 
of  the  table.  I  think  that  is  what  they 
are  offended  by.  We  on  this  side,  under 
the  leadership.  I  admit,  of  President 
Reagan  giving  us  the  opportunity  to  do 
so,  stood  up  on  the  floor  with  some  little 
cost  and  voted  against  traditional  Demo- 
cratic interest  groups,  because  it  was 
right  to  do. 

They  should  do  the  same  thing.  They 
have  the  budget  cuts.  Do  not  be  afraid 
to  take  on  the  rich  folks,  do  not  be  afraid 
to  take  on  the  big  guy.  You  will  find  the 
American  people  will  be  there.  Just  as  I 
do  not  believe  we  are  going  to  be  hurt 
by  the  interest  groups,  because  in  their 
hearts,  as  one  other  famous  Republican 
said,  "You  know  we  are  right." 

Mr.  HOLLINGS.  Mr.  President,  I  shall 
take  1  m  nute  to  complete  that  thought 
after  I  listen  to  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Chair  and 
I  thank  Senators  Hollings  and  Bioen. 

Let  me  commence,  Mr.  President,  with 
a  story  that  really  is  not  relevant  to  the 
bill  and  the  amendment  that  we  are  ar- 
guing here.  The  Senator  from  Delaware 
alluded  to  President  Reagan's  debate 
with  President  Carter,  when  he  looked 


into  the  camera  and  said.  "How  many  of 
you  people  out  there  think  you  are  better 
off  than  you  were  4  years  ago?"  It  Is 
very  easy  in  this  day  of  cynicism,  dis- 
trust, and  apprehension,  to  say  "I  am 
certainly  not."  I  think  perhaps  most  peo- 
ple genuinely  believe  that,  and  maybe  It 
is  true. 

It  is  not  true  for  me,  although  people 
demean  the  Government  or  the  programs 
of  this  country,  such  as  those  that  kept 
my  father  from  going  bankrupt  during 
the  depression.  For  example.  Rural  Elec- 
trification Administration,  fought  every 
step  of  the  way  by  the  public  power  com- 
panies, saved  my  father  from  bank- 
ruptcy. 

After  World  War  II.  it  was  the  GI  bill 
that  enabled  me  to  get  an  education  to 
make  a  living  with  and  also  which  al- 
lowed me  to  be  Governor  of  my  State  and 
a  U.S.  Senator. 

So  when  people  ask  me.  "Are  you  bet- 
ter off?"  I  am  grateful  for  every  day  I 
have.  I  feel  I  am  the  luckiest  man  alive. 
I  grew  up  about  as  poor  as  you  could  get. 

I  sometimes  wonder  why  I  am  not  more 
mean  spirited  than  I  am.  It  seems  that 
you  have  to  be  mean  when  you  grow  up 
poor. 

We  had  an  expression  in  the  Marine 
Corps:  "Pull  up  the  ladder.  Jack;  I'm  on 
board."  It  occurs  to  me  that  that  is  what 
life  can  be. 

People  are  willing  to  provide  this  $333 
billicm  tax  cut,  with  most  of  it  for  the 
very  wealthiest  people  in  the  coimtry  be- 
cause they  are  supposedly  the  only  ones 
who  have  enough  sense  to  save  it  and  in- 
vest it.  As  strongly  as  I  want  to  cooperate 
with  the  President,  I  cannot  support 
that. 

Getting  back  to  the  earlier  point:  How 
soon  we  forget.  You  never  appreciate 
peace  until  you  have  war.  You  never  ap- 
preciate good  health  until  you  lose  it. 
You  do  not  appreciate  anything  imtil 
you  lose  it. 

I  know  I  am  lucky.  My  4-year-old 
brother  died  of  acute  indigestion.  You 
would  hardly  have  to  take  a  child  to  the 
doctor's  office  to  cure  that  today. 

My  wife's  father  used  to  heat  a  rock 
and  put  a  quilt  around  it  so  her  feet 
could  stay  warm  in  the  wintertime  while 
she  rode  the  bus  to  school. 

People  talk  to  me  about  the  good  old 
days.  I  am  not  willing  to  go  back  to  the 
good  old  days.  I  have  had  them. 

That  is  not  to  demean  for  one  moment 
the  people  in  this  country  who  are  strug- 
gling and  having  a  tough  time,  and  no- 
body is  more  sympathetic  to  that  than 
I  am.  I  am  speaking  only  for  myself  and 
a  benevolent  Government  which  has  al- 
lowed me  to  get  a  good  education,  and 
I  am  grateful  to  it  for  allowing  me  to 
serve  in  the  U.S.  Senate. 

In  World  War  II.  120,000  Japanese 
were  interned  in  this  coimtry  in  concen- 
tration camps.  Senator  Ikouye  was  not 
one  of  those  because  he  was  in  Hawaii. 
He  was  native  born.  We  called  them 
Nisei. 

Many  Japanese  volunteered  to  serve  in 
World  War  II  if  they  were  native  born, 
and.  eventually,  they  were  taken  out  of 
those  camps.  We  had  about  15.000  Japa- 
nese in  two  camos  in  Arkansas,  and  some 
of  them  were  allowed  to  volunteer.  They 
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were  taken  from  behind  barbed  wire 
fences  and  were  put  in  American  uni- 
forms. 

But  Senator  Inouye  was  one  of  the 
first  people  to  enlist  in  World  War  II. 
We  all  know  that  he  now  has  one  arm 
because  he  lost  the  other  during  the 
Italian  campaign.  He  came  home  with 
a  row  of  ribbons  across  his  chest  like  no- 
body you  ever  $aw.  He  walked  into  a 
barber  shop  in  San  Francisco,  California, 
and  the  barber  said,  "What  are  you?" 
Senator  Inouye  said.  "Well,  I'm  an 
American." 

"No."  the  barber  said.  "I  mean,  what 
are  you?" 

Senator  Inouye  said  "Well,  I'm  Japa- 
nese." 

The  barber  said.  "We  don't  cut  Jap 
hair  here." 

Well,  Senator  Inouye  got  even  with 
that  barber,  because  he  is  a  U.S.  Senator 
today. 

Nobody  would  question  how  deplorable 
that  is;  but,  by  the  same  token,  nobody 
would  condemn  a  Government  In  which 
native-bom  Japanese  can  serve  in  the 
U.S.  Senate  to  make  sure  things  like  that 
do  not  happen  anymore. 

So  when  the  President  asks  If  I  am 
better  off,  I  could  think  that  I  do  not 
have  quite  as  much  money  In  the  bank. 
My  farm  is  not  worth  as  much  as  I 
thought  it  was  going  to  be.  I  could  go 
through  a  litany  of  things,  if  I  wanted 
to  do  so.  The  truth  of  the  matter  is  that 
I  paid  more  in  income  tax  last  year  than 
I  ever  dreamed  I  would  make  when  I  got 
out  of  law  school,  and  I  am  grateful  for 
that  fact. 

The  President  later  said  something 
else  on  national  television.  The  President 
said,  "If  you  don't  like  my  plan,  come  up 
with  a  better  one."  That  was  when  the 
Democrats  were  still  a  party  In  disarray. 
It  is  going  to  take  us  a  while  to  recover 
from  1980  and  get  our  act  together. 

The  President  said,  "If  you  don't  like 
our  plan,  come  up  with  a  better  one." 
All  the  Democrats  started  trembling  and 
said,  "You  can't  beat  something  with 
nothing,  and  that's  all  we  have." 

So  we  scurried  around  to  come  up  with 
something  we  could  all  agree  on.  Finally, 
in  the  last  few  days,  both  in  the  House 
and  in  the  Senate,  we  have  come  up  with 
plans  we  honestly  believe  are  better  than 
his. 

But  almost  every  day,  you  hear  the 
news  reports:  This  is  not  acceptable'  to 
the  President.  That  is  not  acceptable  to 
the  President.  This  plan  is  not  acceptable 
to  the  President. 

He  says,  "If  you  will  just  buy  this  plan, 
we  will  balance  the  budget;  we  will  re- 
duce Inflation;  we  will  reduce  interest 
rates;  we  will  do  all  those  great  things." 
Both,  an  amendment  In  the  House  and 
one  soon  to  be  offered  by  the  Senator 
from  New  Jersey  in  this  body,  would  at 
least  hold  off  the  third  year  of  this  tax 
plan  until  the  President's  own  goals  have 
been  met. 

Why,  in  the  name  of  all  that  is  good 
and  holy,  would  that  not  be  acceptable 
to  the  President?  He  savs  that  the  in- 
flation rate  is  going  to  be  down  in  1983. 
that  the  deflcit  will  be  a  certain  figure, 
and  that  interest  rates,  the  thing  that  is 


absolutely  dissolving  this  country,  will 
be  down. 

The  amendment  of  the  good  Senator 
from  New  Jersey  and  the  amendment  in 
the  House  would  require  that  the  third- 
year  tax  cut  not  go  into  effect  until  we 
see  whether  those  goals  are  met  or  not. 
That  seems  to  me  to  be  the  most  rea- 
sonable thing  in  the  world.  However,  as  I 
drove  to  work  this  morning.  I  heard  that 
the  President  said  that  is  not  acceptable. 

The  Senator  from  Delaware  has  al- 
ready alluded  to  a  thing  that  I  want  to 
repeat,  because  it  is  unique  in  the  his- 
tory of  this  country.  It  was  the  Demo- 
crats who  got  the  message  last  fall.  It  is 
the  Democrats,  on  this  side  of  the  aisle, 
who  are  bleeding  for  fiscal  responsibility 
and  a  reduced  deflcit. 

I  do  not  care  whether  you  believe  that 
deflcits  are  the  cause  of  inflation  or 
whether  you  believe  deflcits  are  the  cause 
of  high  interest  rates.  It  is  good  sense 
not  to  have  deficits. 

As  the  Senator  said,  he  and  I  have  to 
live  within  our  means.  Everybody  has  to 
live  within  his  or  her  means,  except  the 
Government.  So.  let  us  do  it.  because  if 
we  do  not  carry  out  that  one  expectation 
of  the  American  people,  we  will  dissolve 
the  small  thread  of  confidence  still  re- 
maining. 

Therefore,  we  are  pleading  on  behalf 
of  the  amendment  of  the  Senator  from 
South  Carolina.  I  am  not  wild  about  it, 
but  compared  to  Kemp-Roth,  it  looks 
like  the  New  Testament.  It  is  an  amend- 
ment that  cuts  deficit  spending  by  $173 
billion  over  the  next  3  years. 

It  Is  the  Democrats  who  have  always 
been  for  jobs.  It  is  the  Democrats  who 
have  always  been  for  cutting  taxes.  It  is 
also  the  Democrats,  I  presume,  who  got 
the  message  fully  last  fall  that  the  Amer- 
ican people  want  to  do  business  differ- 
ently. It  is  the  Democrats  who  are  trying 
to  honor  that  mandate.  If  there  was  one, 
to  balance  the  budget  and  to  stop  deficit 
spending. 

The  President  has  also  said  that  we 
should  not  tinker  with  social  security. 
He  told  the  American  people  that  the 
safety  net  is  going  to  be  kept  sacrosanct: 
"You  people  on  social  security,  don't 
worry,  because  we  are  not  going  to  tinker 
with  that." 

Although  he  has  not  said  it,  every  poll 
I  have  seen  has  said,  "Don't  give  this 
country  away  to  the  oil  industry."  Yet, 
yesterday,  in  the  middle  of  July  1981, 
the  U.S.  Senate  did  the  most  amazing 
thing  I  have  ever  seen.  It  voted  to  cut  the 
minimum  social  security  payments  to  3.5 
million  people,  $122  each  month,  many 
of  whom  depend  on  that  almost  totally. 
The  Senate  decided  to  take  that  $122 
check  away  from  them,  and,  within  1 
hour,  we  were  considering  an  amend- 
ment to  give  $40  billion  to  the  American 
oil  companies,  who  are  busy  buying  up 
each  other  and  everything  else  they  can 
find  to  buy  because  they  do  not  know 
what  to  do  with  the  money.  It  Is  all  over 
the  floor. 

I  say  to  the  Senator  that  he  Is  going  to 
live  a  long  time  before  he  sees  that  hap- 
pen. I  hope  he  lives  a  long  time  before 
he  sees  that  happen  again. 

Concerning  capital  gains,  I  heard  all 
the  arguments  made  in  1978  when  we 


cut  out  the  capital  gains  rate  from  49  to 
28  percent.  You  cannot  find  one  thing 
that  has  been  said  since  the  debate  on 
thir<  measure  started  that  was  not  said 
since  1978.  Cut  the  capital  gains  rate, 
and  people  will  invest.  We  will  Improve 
our  technology,  become  more  productive, 
compete  with  Japan,  and  everything  will 
come  up  roses.  That  was  3  years  ago. 
What  happened  to  that  promise? 

Now  the  argument  is  28  percent  was 
not  low  enough;  let  us  go  to  20  percent.  Is 
that  one  of  the  promises  they  are  going 
to  meet? 

That  is  not  an  antibuslness  argument. 
That  is  a  rhetorical  economic  question. 

This  amendment,  of  which  I  am  a  co- 
sponsor,  is  infinitely  preferable  to  those 
supposedly  fair  across-the-board  cuts 
which  the  Senator  from  South  Carolina 
and  I  both  know  are  about  as  unfair  as 
anything  we  can  be  as  these  charts  show. 
These  figures  are  far  more  compelling, 
than  the  arguments  that  we  have  to  give 
the  oil  companies  more  money  as  an  in- 
centive to  explore. 

That  argument  has  been  so  totally 
devastated  in  this  Chamber  so  many 
times  since  I  have  been  here  that  one 
cannot  believe  anyone  would  have  the 
courage  to  continue  to  make  it.  Yet  it  is 
still  made. 

Twenty  billion  dollars  of  credit  is  lined 
up  by  four  companies  in  this  country 
waiting  to  see  who  is  going  to  gobble  up 
Conoco.  Tell  me  how  much  extra  oil  the 
United  States  is  going  to  get  when  Gulf 
or  Mobil  succeed  in  buying  Conoco. 
Where  Is  that  great  American  adventur- 
ism to  go  out  and  risk  their  money? 
They  know  that  they  do  not  have  to  risk 
anything;  they  can  buy  it.  It  is  already 
found.  They  will  just  buy  Conoco. 

I  tell  the  Senate  that  of  the  27  top 
oil  companies  In  this  country.  20  of  them 
are  shivering  in  their  boots  right  now. 
They  know  the  other  seven  are  probably 
going  to  gobble  them  up. 

By  comparison,  what  does  the  Kemp- 
Roth  bill  do  for  the  people  who  make  less 
than  $20,000  a  year,  and  that  Is  half  the 
people  in  America?  The  median  income 
in  this  country  for  a  family  of  four  is 
$21,000.  That  means  half  the  people  of 
this  country  are  making  less  than 
$20,000.  What  will  their  situation  be  at 
the  end  of  3  years? 

These  charts  show  it.  In  1984  the  peo- 
people  who  make  between  $5,000  and 
$10,000  a  year  will  be  126  percent  worse 
off.  using  a  9-percent  inflation  factor. 
The  people  who  make  between  $10,000 
and  $15,000  in  1984  will  be  13.1  percent 
worse  off  than  they  are  today.  And  the 
people  who  make  between  $15,000  to 
$20,000  a  year  will  be  six-tenths  of  1  per- 
cent worse  off. 

Unless  they  make  over  $20,000  they 
are  going  to  be  worse  off.  and  that  means 
half  of  the  American  people  will  be 
worse  off  under  Kemp-Roth  than  they 
are  right  now. 

The  Senator  from  South  Carolina  has 
very  wisely  made  sure  that  his  tax  cut 
will  protect  those  peoole  from  inflation 
and  protect  them  aeainst  the  increased 
cost  of  social  security.  Why  does  this 
argument  not  penetrate?  It  is  so  simple. 
Talk  about  simple  solutions  we  have  been 
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|to  all  these  years.  Here  is  one 
that  really  is  simple. 

The  Piesldent  said  he  was  going  to 
protect  tl  le  truly  needy.  No  one  has  ever 
said  who  the  truly  needy  are.  A  man  and 
his  wife  faking  $20,000  a  year  with  a 
couple  of  children  and  with  a  $200  elec- 
tric bill  l|ist  month  surely  feels  that  he 
is  truly  needy.  Try  to  tell  the  man  who 
is  makinf  $30,000  a  year  and  has  two 
children  io  educate  that  he  cannot  get  a 
student  loan  because  he  makes  too  much 
money. 

Does  th  e  Senator  from  South  Carolina 
know  whut  is  the  take-home  pay  for  a 
man  with  a  wife  and  two  children  and  an 
income  of  $30,000.  It  is  about  $18,000  a 
year.  By  he  time  he  pays  for  his  med- 
ical insurt  ,nce,  which  admittedly  is  a  cost 
of  living,  I  ind  by  the  time  he  pays  his  so- 
cial security  tax,  his  State  income  tax 
and  his  Ft  deral  income  tax,  he  gets  about 
$18,000  a  :  rear.  If  he  is  paying  20  percent 
of  his  inc  >me  for  housing,  he  is  paying 
about  $40  D  of  his  $1,500  a  mcmth  for 
housing.  £  0  tell  him  how  he  is  going  to 
educate  h  s  chUdren.  He  is  going  to  tell 
you  you  a;  e  crazy. 

A  lot  o!  people  have  called  me  and 
said  give  :he  President  what  he  wants, 
and,  as  die  I  the  Senator  from  Delaware,  I 
also  coopdrated  with  him.  I  voted  for 
some  budi:et  cuts  that  I  did  not  really 
want  to  v>te  for  and  did  not  believe  in 
those  budi  ;et  cuts,  but  I  swallowed  hard 
in  the  int(  rest  of  cooperation  and  voted 
for  them. 

I  was  a  ways  told  as  a  parent  that  I 
should  no.  give  my  children  everything 
they  want ;  it  will  really  spoil  them. 

I  do  not  think  we  are  going  to  spoil  the 
President,  but  I  am  also  not  convinced  I 
should  ser  d  my  commonsense  on  vaca- 
tion becau  se  we  have  a  new  President.  So 
I  am  not  ^ing  to  do  that. 

Finally,  idoes  the  Senator  know  who  is 
not  conviriced  about  these  figures?  It  is 
the  peopli  who  play  hard  ball.  It  is 
the  people  who  put  their  money  where 
their  minds  are  and  not  where  their 
mouths  are.  Those  are  the  fellows  on 
Wall  Strea.  If  there  is  any  crowd  in  this 
country  that  is  imimpressed  with  the 
President's  promise  to  balance  the  budg- 
et, it  is  the'analysts  on  Wall  Street. 

Henry  Kaufman,  who  is  about  as  good 
a  guru  asjone  will  find  on  Wall  Street, 
is  with  SiJomon  Brothers,  and  he  has 
said  that  t  tiere  is  not  any  way  to  balance 
the  budget  and  there  is  not  any  way  for 
interest  ra  :es  to  come  down,  given  these 
kinds  of  tix  expenditures.  If  we  add  to 
this  $333  lillion  not  just  $100  billion  in- 
crease over  the  next  3  years  in  defense 
spending  qut  $100  billion  over  what  Pres- 
ident Carttr  had  recommended  and  that 
was  a  colossal  increase,  that  is  $433  bil 
lion.         ^ 

If  Arthtr 
that  by 
are  going 
would  vot(f 
op-nion 
not  going 

It  does 
and  to 
who  still 
polls.  But 
the 

resolut'on 
fits  towar( : 


Laffer  could  convince  me 

citting  taxes  by  $333  billion,  we 

to  recoup  $334  billion,  then  I 

for  Kemp-Roth.  But  in  my 

is  economic  nonsense.  It  is 

happen. 

not  please  me  to  stand  here 

issue  with  the  President, 

■ides  high  in  the  popularity 

I  fimdamen tally  disagree  on 

econotnics  of  this  particular  joint 

It  is  wrong.  It  skews  the  bene- 

the  very  wealthiest  and  does 


that 


take 


nothing  to  protect  those  people  in  the 
lower  income  category,  and  it  guarantees 
more  deficit  spending  and,  therefore, 
more  infiation  and  higher  interest  rates. 
I  thank  the  Senator  from  South  Caro- 
lina for  proposing  this  amendment  and 
allowing  me  to  speak  on  it. 

The  PRESIDING  OFFICER  (Mr.  MuR- 
KowsKi) .  The  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkansas. 
He  brings  the  issue  so  cogently  and  force- 
fully to  this  body. 

As  he  has  emphasized,  he  is  not  en- 
thralled with  this  particular  amendment. 
The  author  himself  is  not  enthralled  with 
it.  It  is  a  realistic  approach  and  it  shows 
that  when  the  Senator  from  Kansas,  the 
chairman  of  our  Finance  Committee, 
would  immediately  characterize  it  as  an- 
tipeople,  when  realistically  we  are  trying 
to  offer  that  alternative. 

Take  the  Finance  Committee.  The  Fi- 
nance Committee  provided  for  the  mar- 
riage tax  penalty.  The  Finance  Commit- 
tee provided  for  the  investment  tax 
credit.  The  Finance  Committee  provided 
for  the  depreciation  allowance.  The 
Finance  Committee  provided  for  the 
foreign  earnings  tax  credit.  The 
Finance  Committee  provided  for  the 
maximum  tax  schedule  on  investment 
income,  reduced  the  tax  rate  to  20  per- 
cent on  capital  gains,  and  from  70  to  50 
percent  on  investment  income.  The  Fi- 
nance Committee  provided  for  all  these 
things,  including  individual  income  tax 
cuts.  When  we  phase  them  in  in  a  de- 
liberate, responsible  economic  way  all  of 
a  sudden  we  become  antipeople. 

I  think  this  goes  to  the  heart  of  what 
the  Senator  from  Delaware  was  trying 
to  emphasize  with  respect  to  the  confi- 
dence that  they  have  and  that  will  be 
lacking  if  some  alternative  is  not  passed 
whereby  President  Reagan  can  generally 
succeed.  Why  does  he  not  accept  this? 
Immediately  his  advisers  are  saying  it  is 
antipeople. 

I  really  believe  that  the  advisers  have 
never  understood  or  appreciated  or  the 
President  himself,  for  example,  the  tax 
cuts  that  we  have  had. 

If  you  live  out  on  the  political  stump 
and  away  from  Washington  you  get  an 
anti-Washington  bias,  there  is  no  ques- 
tion about  it.  As  a  former  public  servant 
at  the  State  level,  I  will  never  forget  at 
one  time  dealing  with  President  Kennedy 
on  the  textile  problem.  We  had  submitted 
a  paper,  really  which  was  what  we  called 
a  white  paper  at  that  time,  a  plan  that 
was  adopted  later  by  both  the  Northern 
and  the  Southern  textile  industries  for 
an  approach  to  getting  an  agreement 
with  respect  to  one-price  cotton,  the 
quotas,  and  we  were  ready  and  prepared 
to  announce  this,  and  it  was  suggested 
that  maybe  some  Congressmen  and  Sen- 
ators would  be  called  in. 

In  a  casual  way  I  said,  "Oh,  they  really 
don't  know  too  much  about  this." 

It  was  later  when  I  came  to  the  Na- 
tional Congress  that  I  learned  that  the 
Senator  from  Rhode  Island,  Senator  Pas- 
tore,  knew  way  more  about  it  than  I  did, 
and  that  the  Senator  from  Georgia,  Sen- 
ator Talmadge,  knew  way  more  about  it 
than  I  did,  and  a  lot  of  the  others. 
The  service  in  the  National  Congress  is 


an  education,  a  continuing  education. 
That  is  why  we  can  speak  with  some 
sense  of  history  and  some  experience  be- 
cause we  were  part  and  parcel  of  it. 

Let  me  list  these  different  tax  reduc- 
tion bills:  The  Tax  Reform  Act  of  1969, 
the  Revenue  Act  of  1971,  the  Tax  Reduc- 
tion Act  of  1975,  the  Revenue  Adjustment 
Act  of  1975 — you  see  there  were  two  in 
1975;  the  Tax  Reform  Act  of  1976,  the 
Tax  Reduction  and  Simplification  Act  of 
1977,  and  the  Revenue  Act  of  1978. 

Just  look  at  the  debate,  Mr.  President, 
on  that  Revenue  Act  when  we  were  re- 
ducing capital  gains  from  49  to  28  per- 
cent, and  if  you  read  that  record  we  were 
going  to  reindustriallze  America;  we  were 
going  to  reindustriallze. 

Here  we  are  3  years  later,  and  we  have 
not  reindustrialized  the  automobile  in- 
dustry, which  is  going  broke;  the  hous- 
ing industry  is  going  broke;  the  steel  in- 
dustry is  asking  for  consideration;  tex- 
tiles, shoes,  right  on  down  the  list,  they 
are  not  reindustrialized. 

But  when  you  hear  these  argvmients 
now  that  we  are  going  to  reindustriallze 
and  we  are  going  to  all  of  a  sudden  re- 
juvenate the  economy  and  there  is  going 
to  be  this  tremendous  growth  rate,  we 
say.  "Well,  we  have  heard  that  before." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  tax  reductions  from 
1970  to  1980,  both  personal  and  cor- 
porate, be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Tax  Redttctions 
[BlUlona  of  dollars,  calendar  year] 


Per- 

Cor- 

Total 

aonal  porate 

1970  

12.0 

11.2 

.8 

1071  

23.4 

20.0 

2.6 

1972  — . 

22.3 

17.1 

6.2 

1973  — 

40.6 

31.7 

8.0 

1974  

„ 44.  3 

32.5 

11.8 

1975  

64.2 

62.8 

11.4 

1978  — 

—  70.2 

56.6 

14.  S 

1977  

80.9 

62.4 

18.5 

1978  

97  0 

76.2 

21.7 

1979  

121.1 

89.6 

31.6 

1980 

154.7 

122.8 

31.9 

Mr.  HOLLINGS.  The  tax  reductions 
are  cumulative  and  are  $731  billion. 

We  heard  about  governmental  prof- 
ligacy, waste,  fraud,  and  abuse,  and  all 
of  the  cute  little  examples  of  the  silly 
research  projects,  and  all  the  single- 
issue  groups  which  have  been  spawned 
smd  nurtured  and  have  flourished  on  not 
having  any  defense,  on  having  all  this 
Government  waste. 

So  coming  to  Washington  I  am  con- 
vinced that  this  particular  President  did 
not  realize  that  we  have  had  all  of  those 
tax  cuts  and  all  of  that  tax  reduction 
and  all  of  that  lost  revenue.  He  proclaims 
to  the  joint  Congress,  "We  don't  want  to 
have  more  of  the  same.  We  want  to  h&ve 
something  different."  However,  what  we 
are  getting  is  more  of  the  same. 

Equally,  Mr.  President,  when  we  get 
to  the  matter  of  making  money  from  in- 
fiation or  losing  money,  I  want  to  put  in 
here  the  schedule  of  tax  increases  from 
inflation,  the  increased  revenues  of  in- 
dividuals of  $35.6  billion,  corporate  $2.1 
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billion  social  Insurance  $14.4  biUion.  and  At  this  particular  time  an  across-the-  's  «>  saturated  with  deficits  and  high  infla- 

Ther"  $17.9  billion,  for  a  total  of  $70  board  ^x  cut  amounts  to  economic  poi-  u- tha^anothe^re.enue^io^^^ 

billion  in  increased  revenues.  That  is  .on^iorc  ox  the  ^.ame                „,„^„,,  eting  effect  that  puts  people  into  higher 

right.  We  need  the  vitamins   the  minerals,  taxbrackets  and  brings  i^iuons  on  the  lax- 

But  then  there  are  increased  oosts.  the  revenues  at  this  particular  pomt  so  paying  roUs  for  the  first  time.  Taxes  are  not 

With  respect  to  the  matter  of  social  that  we  can  get  this  body  upright  again  being  increased  by  a  new  law.  Taxes  are 

security     national    defense,    medicare,  and  then,  once  recovered,  surely  go  on  being  increased  by  a  fiscal  policy  of  deficit 

medicaid,     railroad     retirement,     food  a  diet,  cut  it  back  across  the  board.  The  spending  caused  by  tax  cuts, 

stamps  child  nutrition,  veterans'  retire-  very  size  of  Government  has  become  op-  OrdinarUy.  a  cool  beer  m  this  95-degree 

ment   those  expenditure  increases  as  a  pressive.  But  unless  it  is  addressed  in  that  heat  would  be  refreshing.  But  give  a  beer 

result  of  inflation,  are  about  $83.1  bUUon.  particular  fashion,  Mr.  President,  it  can-  to  an  alcoholic  and  you  ««  giving  him 

result- ui  uiunnuii,  ai  »;«>.""  ">'*•'          »-              .     ^wry,-  .„i^  -„,  wr    T>rA«irtpnt  polson.  A  sweet  to  an  ordinary  Individual  U 

I    ask   unanimous    consent    to    have  noj^^ork.  Who  said  so?  Mr.  Pffsidrat,  ^^^^^^^^  ^  ^^         ^^^  ^^  /  ^j^j^^j^  ^^  ^, 

printed  the  estimated  effects  of  infiation  Otto   Eckstein   came  before  the   com-  ^^  ^^  American  body  pontic  has  grown 

in  the  fiscal  year  1981  budget.  mittee,  and  where  I  referred  to  the  quiet  ,^j   j^  ^^^^^  ^^^^  ^^^  diabetes  of  deficit 

There  being  no  objection,   the  table  lockjaw  of  the  busmess  community  and  spending;  it  is  drunk  from  tax  cuts.  Through 

was  ordered  to  be  printed  in  the  Record,  leadership  in  this  country,  there  have  the  'SO's  and  'eo's,  the  body  stayed  relatively 

as  follows*  been  some  economists  and  leaders  who  healthy.  For  the  entire  twenty-year  period. 

Estimated  eflecta  of  innation  in  FY  1981  have  spoken  out.  there  was  only  a  $74.7  billion  deficit.  But  for 

Estimatea  effects  ortnjiaium  m  i-     ««  ^^^  Eckstein  said:  the  last  ten  years,  the  cumulative  deficit  ex- 

n.,«.  ««  ♦),«  D».<,irfor,f.  t„.ti<»t,<io  «^v»rA  nHii  ceeds  $400  billion.  We  had  a  balanced  budget 

(In  bUUons  of  doUars)  But  on  the  Presidents  schedule  there  vrtll  gurolus  In  Fiscal  1969    but  there  ^ve 

'              .    „  ».                            nn  n  always  be  an  increment  of  fiscal  stimulus  to  ^'^^  surplus  in  riscai  i»6».  out  mere  nave 

Tax  increases  from  inflation 70.  0  ^^  nominal  demand  and  that  factor  will  been  seven  tax  cuts  since  that  time  and  a  loss 

individual    - —    35.6  niake  the  Inflation  worse.  On  a  net  basis,  one  of   revenue   of   $731    billion.   These   deficits 

corporate —      2. 1  ^^^^^^  ^         ^^^  conclusion.  If  one  believes  have  required  government  to  be  constantly 

Social  insurance  — - 14.  4  ^^  ^^^  relationships  that  have  governed  our  'n  the  financial  markets  borrowing  money  to 

Other  „.     .                     17.9  g^onomy  In  the  past,  that  the  net  effect  of  Pay  tor  the  deficlt-thereby  Increasing  in^- 

Expendlture  increases  from  inflation..     83.1  ^^^  president's  program  on  the  Presidents  tlon  and  Increasing  the  rate  of  Interest.  While 

National  defense          .- .—     16. 3  schedule  Is  to  make  the  Inflation  rate  worse,  inflation  will  give  the  government  a  wlndfaU 

Payments  for  Individuals:  of   $70   billion    In   additional   tax   revenues 

Medicare 3. 5  And  that  is  what  we  are  reading  every  this  year,  federal  programs  indexed  for  infla- 

Medicaid 14  (jay  in  the  morning  headlines.  tion  and  higher  interest  costs  win  cost  the 

social  security-..-     - —     16.4  ^^    ^^^^^    ^    ^^^    problem    is    simple  government  $83.1  bllUon.  Instead  of  becom- 

Supplemental  security  Income.—         .  9  ^^       ^^   ,j.he  Congress  must  stretch  out  the  Ing  refreshed  from  the  cool  beer  of  Inflation. 

RaUroad  retirement-     .6  ^^^  ^^^^  ^  ^  schedule   that  wlU   Uke  the  we  are  getting  drunker.  It  Is  actually  costing 

ClvU  service  retirement _      1.9  gtunm^g  out  of  the  fiscal  poncy.  "«  ™°re  money.  We  try  to  adjust  programs 

Black  lung - i  for  Inflation,   but  we  keep  running  bigger 

Unemployment  compensation 1.6  jjg  speaks  Of  budget  deficits.  I  can  go  deficits.  The  Congress  Is  caught  up.  More  In- 

Pood  stamps- .8  quickly,  because  I  imderstand  now  that  flatlon.   higher   taxes,   bigger  deficits,   more 

Child  nutrition...  .4  ^^  coUeagues  want  to  terminate  the  de-  inflation,  higher  taxes,  bigger  deficits. 

Veterans  retirement .o  bate  and  go  to  a  vote.  The  only  way  to  reduce  taxes  in  this  vicious 

other  ^rlnte 4'  6  Mr.  Chlmcrine,  the  chief  economist  for  cycle  is  first  to  reduce  spending  and  the  def- 

Net  interest  " "" '"M    24.3  Chase  Econometrics  said:  '^its.  Tax  revenue  is  to  the  body  pontic  u 

All    othe7  -  :::::::::::::.::::.:..      5.0  First.  I  do  not  beneve  that  a  fun  imple-  'X^'l  bJi.rA'LKvIrand  exo^ct  ^ 

Change  In  deficit...... 13. 1  mentation  of  all  the  recommendations  would  ^^1^1^^^  ^-';=  L^^rth^'wu'h  deficlL^'ft'h^ 

Mr.  HOLLINGS.  Well,  Mr.  President,  ^^  ^f  "re'aTSomrc  actm?y  ^"^  th"^  dS  "^^^  '^'  ^'°"  ""^"^  '^'^"^  ''^'^  '°'  '^'^ 

then  in  a  letter  to  my  coUeagues  I  have  TeclZ  ^rZ^^r^^^Ls^onT^Te  Te^deTu^^'ATt^  biif  Xr"e'?he  '^^tS 

tried  to  analyze  the  body  politic  to  show  budget  is  not  Ukely  to  be  balanced  at  any  ***,*^!.^fil^„^  nmi^n  n^nt  m  4^  *m 

why  at  this  particular  time  the  econo-  time  f^^^^l^'^l^^-^ ^X'VX'^r^^^.^  ""  bnurdTficit'm -^  anS  a  $60  bimon  deficit 

mists  say  that  it  cannot  work  and  why  tremely  large  deflclts  are  very  probable.  ^^  .^  ^^  ^^^  ^^^^^^  ^^^  ^^^^  ^^^  ^^^ 

good  business  judgment  says  it  cannot         Finally,   Mr.   President and   I   have  a  couple  of  years  before  it  takes  another 

work,  and  why  good  commonsense  says     m^ny  others but  due  to  the  press  of  drink  of  across-the-board  tax  cuts.  It  needs 

it  cannot  work,  why  any  housewife  who  t,j_g  j  ^jjj  quote  from  Herbert  Stein  the  ^°^  the  vitamins  and  minerals  necessary 

would   look  at  this  particular  problem  rhai'rman  of  the  Cminrll  of  Economic  ^°  stimulate  productivity  and  savings.  The 

would  analyze  it  immediately  as  infia-  AdSs  fo?  both  pSent  N^^on  ^d  ^"''"'=*  committee's  provisions  on  deprecla- 

tionarv   It  U  bepause  over  the  vears  we  ^       f     .  2^  ^       fresioem  wixon  ana  ^^o^  allowance,  capital  gains,  overseas  earn- 

uonary.  it  is  oecause  over  ine  y^rs  we  president  Ford.  mes  marriage  tax  penalty  and  a  savings  cer- 

have  been  running  these  high  deficits  to  ^y  judgment  is  that  if  we  are  to  balance  uficat"  ,^11  lo  lust  that,  at  a  cost  of  $l2  bU- 

tne  tune  oi  the  last  10  years  reauy,  a  ^jjg  budget  by  1984.  the  amount  of  tax  cuts  uon  in  1982  rather  than  $40  bUllon.  Then, 

surge  in  red  ink,  of  over  $400  billion.  cannot  exceed  the  amounU  by  which  non-  beginning  In  January  of  1983,  a  10  percent 

In  essence,  we  have  become  diabetic  defense  expenditures  are  actually  cut  below  individual  income  tax  cut  acros=-the-bDard 

on  Federal  deficits  and  alcoholic  on  these  the  Carter  budget.  targeted  to  those  below  the  $50,000  income 

tax  cuts.  Congress  has  not  been  lethargic,  „„„  ^.  f,  lo  ™Kof  ™/»  o^o  H«i«»  xa^  ore  l^^ei  <="n  be  provided.  This  phased-in  ap- 

they  have  not  been  politically  inattentive,  ^^"'^  ^^"^..^^  SpIp  f,  nn  nian "  t^  take  p^°^"='^  ^»  P^"*'"'^^  "  *"'  *'""°"  '*'"'='i  "^ 

they  have  not  been^maware.  They  kn-w  t^l^^f  4^  Jl'ffnn  aU^n^SfvP  1  the  '«'  "'"'  ^  *'^'*'*'='"*  "^1?^"' '"'  '^^  ^^^i^t 

there  was  some  money  around  so  when  fj^^^'  ^'-  ^^  -  -  ^^-^'-«  ^  *^^  Tnl^^r^^u.r^^.'ti  t^^^iT  ^ne^'^l 

we  would  be  workmg  over  on  the  Budget  ^^  sincerely  present  this  one  in  the  presented  that  guarantees  productivity,  sav- 

f  ^i'"™      the  distinguished  cha  man  j^  j^^    j  ^    j^g  not  to  thwart,  frustrate  or  ings.  a  balanced  budget,  and  lower  interest 

of  the  Finance  Committee,  the  chairman  eliminate  President  Reagan's  economic  rates. 

himself,  would  be  working  on  the  theory  recovery,  but,  on  the  contrary,  to  have              sincerely.             „„,^™,, 

that  it  was  a  footrace.  We  were  trying  jj.  succeed  e«nest  p.  Hoixincs. 

to  get  the  budget  into  balance,  and  know-  j^^   President.  I  ask  unanimous  con-                                   

ing  they  had  this  extra  kitty  or  pile  they  g^j^j,  ^  ^^^^^  printed  in  the  Record  a  crrmNo  loose  on  taxes 
were  trying  to  cut  taxes  and.  frankly,  ..j-,g^j.  colleague"  letter  signed  by  me  and  of  aU  the  coneressionai  decisions  being 
m  that  footrace  the  Fmance  Committee  jj^^g^j  j^jy  20,  iggl,  and  also  an  editorial  made  m  haste  this  historic  July,  none  is 
has  been  winning  out.  fg^m  the  Washington  Post  today  entitled  n^eiy  to  be  more  re-retted  m  the  leisure  of 
So  with  all  of  that  loss  of  revenue,  "Cutting  Loose  on  Taxes."  future  years  than  a  decision  to  build  auto- 
yes,  to  the  body  politic,  you  can  give  a  There  being  no  objection,  the  material  n^atic  inflation-linved  ;="^^Jf 'f.  *^^;°~°^ 
beer  to  a  man  suffering  from  malnutri-  was  ordered  to  be  printed  in  the  Record,  tax  system.  The  Senate  ^''f  /'"l^f  ^  ;°;*^ 
tion.  I  know  many  ill  in  hospitals  over  as  foUows:  ^°  ^<*°p*  ""f^  ^J^  J^t  «  clC  mes^U 
a  month's  period  of  time  are  encouraged  coMMtrrEE  on  the  BrocET.  *'""'»'"^  '°  *^^  ^"""^^  '«t  sev"^"yTa"^' 
to  drink  a  beer  to  get  back,  to  recover  Washington,  DC.  July  20.  1981.  Experience  over  the  P»«*  =«J«™' y**"  ^" 
from  weight  loss.  But  give  an  alcoholic  Deab  colleague:  when  does  a  tax  cut  provided  ample  evidence  of  the  dangers  oi 
a  beer  and  you  have  given  him  poison,  amount  to   a  tax  increase?  When  the  system  building    self-trlggertng    inflation    aajuat- 
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Social  Security  have  added  sub- 
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Mr.  DOLe.  Mr.  President.  T  th^nk  the 
distinguis!  led  Senator  from  South  Car- 
olina. I  kr  ow  his  proposal  Is  presented  in 
the  utmos  t  good  faith.  I  am  certain  the 
Senator  Irom  South  Carolina  believes 
that  he  hj  s  a  better  plan. 

The  onl  <f  problem  is  that  we  are  sup- 
porting tie  President's  plan  and  the 
President  believes  he  has  a  better  plan. 
But  the  Senator  prefers  his  alternative 
to  that  re  ported  by  the  Senate  Finance 
Committe  i. 


serious  is  the  loss  of  fiscal  con- 
indexing  entails.  The  notion 
has  been  fanning  inflation  to 
revenues  for  a  spending  spree  is 
As  Sen.  Eniest  HoUlngs 
on  the  opposite  page  last  Sun- 
-driven  Increases  In  ta^es  have 
behind  the  corresponding  in- 
t  hose  parts  of  the  budget  that  are 
implicitly  linked  to  the  price 
ss  has  shown  Itself  fully  capable 
decades  of  legislating  tax  cuts 
offset  "bracket  creep."  What  re- 
have  not  mustered  the  cour- 
1  otlng  Income  tax  increases  when 
to  cover  unanticipated  surges 
requirements. 
1  tates  already  have  some  infla- 
built  into  their  income  taxes, 
typically,  a  full  CPI  adjustment. 
Inhere  the  economy  has  remained 
strong.  Is  enthusiastic.  Other 
Minnesota,  however,  have  coiro 
hat  there  Is  no  guarantee  that 
essential  government  services 
lockstep  with  the  CPI.  The  fed- 
.  with  its  heavy  conunltment 
an  expenditure  that  consistently 
general  price  level  and  Its  large 
programs,  is  still  more  vul- 
for  example,  that  an  OPEC 
Jerks  the  CPI  upward,  pushes 
military  obligations  still  higher 
a  cut  in  taxes — all  of  this  be- 
In  the  fall  of  the  one  out 
with  an  election.  What  would 
Farther  cuts  In  the  non-indexed 
budget  might  be  rushed  through, 
deficit  is  a  much  better  bet. 
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As  I  indicated  earlier,  the  Senator 
from  South  Carolina,  Senator  Hollincs, 
and  the  Senator  from  New  Mexico,  cena- 
tor  DoMENici,  have  had  an  impact  on  the 
shape  of  the  bill  reported  by  the  Senate 
Finance  Committee.  We  did  not  do  as 
much,  or  as  little,  I  guess,  depending  on 
your  point  of  view,  as  the  Senator  from 
South  Carolina.  He  would  pare  back  our 
bill,  the  cost  of  it,  by  eliminating  provi- 
sions for  a  credit  for  royalty  owners  and 
to  phase  down  the  tax  on  new  oil. 

I  think  there  is  a  lot  of  misunder- 
standing about  royalty  owners.  Maybe  in 
States  where  there  is  not  too  much  pro- 
duction, there  is  an  even  greater  mis- 
understanding. But  I  would  only  sug- 
gest that  when  we  passed  the  windfall 
profit  tax,  few  royalty  owners  in  this 
country  knew  they  were  going  to  be  in- 
volved, because  President  Carter  always 
used  to  talk  about  big  oil  and  the  ripoff 
by  big  oil. 

Naturally,  somebody  out  there  in  the 
State  of  Kansas  or  the  State  of  Louisiana 
or  the  State  of  Montana,  or  wherever, 
who  was  getting  a  little  check  for  $100 
or  $200  a  month,  did  not  think  the  Presi- 
dent was  talking  about  them.  Suddenly 
they  were  hit  with  a  tax  of  about  36 
percent. 

The  Senator  from  Kansas  went  to 
Oklahoma  with  the  Senator  from  Okla- 
homa, Senator  Boren.  We  had  a  public 
hearing  and  about  1.8C0  people  showed 
up.  We  asked  in  that  audience  that  day 
how  many  were  retired  and  how  many 
were  landowners  and  how  many  were 
royalty  owners.  We  found,  much  to  our 
surprise,  that  a  great  many  in  that  audi- 
ence were  retired.  They  depended  on 
these  small  royalty  checks  for  their 
livelihood. 

We  also  had  hearings  in  Kansas.  Sen- 
ator Bentsen  had  a  hearing  in  Texas.  I 
am  certain  there  were  hearings  in  other 
States  that  I  may  not  be  aware  of. 

We  believe  the  royaltv  owner  credit  is 
a  good  provision.  Because  of  the  concern 
expressed  by  royalty  owners,  we  did,  as  a 
part  of  the  reconciliation  bill  last  year — 
and  I  might  add.  with  the  surport  of 
President  Carter  and  also  candidate 
Reagan — provide  for  a  $1,000  credit  for 
royalty  owners.  We  have  increased  that 
to  $2,500.  which  means,  in  effect,  that 
somebody  with  about  a  $7,500  royalty 
income,  which  is  not  big  oil  and  a  great 
dea'.  of  money,  would  not  pay  a  tax. 
Above  that,  they  would  pay  the  normal 
windfall  profit  tax.  So  that  may  be  one 
smaU  part  of  it.  There  are  only  2  million 
royalty  owners  in  Amerca.  But.  for  the 
most  part,  we  believe  they  deserve  our 
consideration. 

We  have  had  debates  on  new  oil.  The 
provision  in  the  Senate  Finance  Com- 
mittee bill  is  a  very  modest  one.  It  phases 
out  the  new  oil  rate  from  30  percent  to 
15  percent  over  a  period  of  4  years,  com- 
mencing in  1983.  So  it  is  not  a  big  pro- 
vision, not  a  verv  costly  provision.  We 
believe  it  provides  some  incentive  for 
more  production  and  that  there  would 
be  a  production  response. 

But,  bevond  that,  as  I  understand  the 
Senator's  amendment,  it  provides  rate 
cuts  for  only  1  year,  as  far  as  individ- 
uals are  concerned,  and  that  is  in  the 
amount  of   10  percent  in  1983.  These 


would  not  be  across-the-board  rate  cuts. 
So  there  arc  mcijor  uiflcreuceii  Deiween  « 
the  Hoiiings  propooai  and  ihe  proposal 
that  the  Senate  x-inance  commii(«e  re- 
ported, a  propv>s<u  aiso  supporieu  oy  the 
^resident. 

jfUia^y,  I  would  say  the  debate  for  the 
most  part  has  been  heipful.  This  Sena- 
tor cannot  support  this  rather  radical 
modiiication.  it  would  take  care  of  busi- 
ness taxes.  We  nave  tasen  care  oi  lower- 
ing the  rate  from  lO  to  50  percent  of  the 
unearned  rate  in  the  Senator  s  amend- 
ment. But  somewhere  aiong  the  line  we 
forgot  about  the  individual  taxpayer 
who  is  being  boosted  into  higher  brack- 
ets right  down  the  line. 

As  the  Senator  properly  indicated, 
there  have  been  several  tax  cuts  since 
19/2.  That  has  just  kept  most  Ameri- 
cans up  with  inflation,  although  not  all 
of  them.  It  is  aur  belief  that  the  5-10-10 
proposal  of  the  President  is,  in  this  case, 
a  better  proposal. 

Now,  hiscory  will  judge  whether  or  not 
the  President  was  correct  and  those  of  us 
who  supported  his  view  were  justified  or 
whether  the  Senator  from  South  Caro- 
lina and  others  who  have  spoken  for  his 
approach  were  correct. 

But  I  believe  we  are  on  the  right  track. 
I  doubt  that  this  amendment  will  be 
adopted.  That  does  not  mean  it  does  not 
have  a  great  deal  of  merit.  I  just  hope  it 
does  not  have  enough  merit  to  be 
adopted. 

I  am  happy  to  yield  to  the  Senator 
from  Louisiana.  

The  PRjSSjlUING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Will  the  Senator  tell  me 
what  this  amendment  would  do  as  far  as 
an  ordinary  family  is  concerned — the 
salt  of  the  Earth  kind  of  family,  where 
a  man  is  the  breadwinner  for  the  family 
and  the  wife  stays  home  and  does  the 
housework  and  looks  after  the  children? 
Let  us  say  for  an  ordinary  family  mak- 
ing anvwhere  from  $15,000  to  $25,000  a 
year,  what  would  the  significance  of  this 
amendment  mean  as  far  as  that  ordi- 
nary, middle-income  family  is  con- 
cerned? How  would  they  make  out  under 
the  amendment  of  the  Senator  from 
South  Carolina?  What  difference  would 
it  make  as  far  as  they  are  concerned? 

Mr.  DOLE.  In  the  bill  we  have  for  in- 
dividuals there  is  about  $26.6  billion  in 
revenue  in  1981.  In  Senator  Hollings' 
package,  the  figures  I  have,  as  far  as 
individuals  are  concerned,  there  would 
not  be  any  tax  relief,  so  it  would  not  be 
very  difficult  to  compute. 

Mr.  LONG.  Mr.  President,  may  I  say 
to  thf  Senator  from  Kansas.  I  recall 
how,  after  we  passed  the  windfall  profit 
tax.  I  went  back  to  Louisiana  and  I  did 
not  have  any  comp'aints  from  the  big  oil 
companies :  they  all  understood  about  it. 
But.  as  the  Senator  from  Kansas  him- 
self has  predift^d  I  had  all  k'nds  of 
problems  explaining  this  matter  to 
old  npon'e.  wiHow°(1  w"*"""".  n""^  orooil- 
ness  knows  how  many  other  small  land- 
owners, about  the  windf^'H  profit  tax  on 
th^ir  litt'e  bit  of  oil  rova'tv. 

So  much  so.  that  I  will  sav  here  that 
if  the  Senator  from  Louisiana  had 
known  how  that  windfall  nroflt  tax  had 
affected  these  small  rovalty  owners.  I 
would  certainly  have  tried  to  prevent  the 


problem  from  happening.  I  am  not  talk- 
ing facetiously.  I  am  talking  about 
widows  and  the  small  royalty  owners 
affected  by  the  windfall  profit  tax  bill. 
We  did  not  have  them  in  mind  when  we 
enacted  that.  I  came  back  here  anx- 
iously seeking  to  find  some  way  to  find 
relief  for  those  worthy  people,  the  small 
landowners,  farmers  or  aged  people, 
widows  who  had  children  to  support. 

As  much  as  I  was  distressed  about 
that,  I  know  I  would  be  even  more  dis- 
tressed if  this  Senator  went  back  to 
Louisiana  and  talked  about  the  biggest 
tax  cut  in  history  for  which  I  had  voted 
and  found  that  we  left  out  all  the  mid- 
dle-income people,  these  families  making 
$15,000,  $20,000,  or  $25,000,  a  man,  his 
wife  and  two  children. 

The  Senator  might  be  able  to  go  some- 
where and  explain  to  those  people  that 
this  was  a  productivity  bill  and  there 
was  no  place  in  it  for  them.  I  think  it 
would  be  hard  to  explain.  I  would  hate 
to  have  the  job  of  going  to  a  union  hall 
and  explain  to  the  union  members  that 
we  thought  it  was  a  good  job  to  cut  the 
taxes  for  those  who  are  doing  well  from 
70  percent  to  50  percent  that  we  thought 
it  was  «ood  to  cut  the  taxes  for  corpora- 
tions, giving  them  enormous  savings. 
But  someone  would  ask,  "What  about 
me?  Why  did  you  leave  me  out?" 

How  does  the  Senator  feel  the  aver- 
age labor  union  member  would  feel  about 
it  when  you  explained,  "We  thought  it 
better  that  you  not  get  tiie  tax  cut." 

I  would  hate  to  have  to  explain  the 
consequences  of  an  amendment  that 
would  leave  out  middle  America. 

I  say  to  the  Senator  from  Kansas  that 
the  Senator  from  Louisiana  has  had  the 
privilege  of  managing  a  big  tax  cut  bill 
on  occasion,  but  I  cannot  recall  when 
we  left  out  the  working  man  and  woman, 
when  we  cut  the  taxes  for  big  business 
and  wealthy  people.  I  say  it  would  be 
very  difficult  to  explain  and  I  would  not 
want  to  explain  it  to  the  rank  and  file 
of  people. 

A  rich  man  might  go  along  with  that, 
but  I  say  it  would  be  difficult  for  the  or- 
dinary working  man.  who  gets  out  and 
earns  his  money  by  the  sweat  of  his  brow, 
to  understand  why  we  kept  him  out  and 
provided  the  tax  cut  for  the  corporations 
and  wealthy  people. 

Can  the  Senator  answer  as  to  how 
he  could  explain  how  that  would  be  a 
good  idea? 

Mr.  DOLE.  I  cannot  answer  that.  I 
only  have  5  years  left  in  my  term.  It 
would  take  nearly  all  of  my  time  to  ex- 
plain that,  particularly  not  to  just  the 
m'ddle-income  taxpayer  but  all  tax- 
payers in  the  first  year. 

I  understand  the  motive  of  the  Sena- 
tor from  South  Carolina  in  balancing 
the  budget.  I  do  not  disagree  with  that. 
That  is  why  the  Senator  from  South 
Carolina  knows  we  tried  to  hold  down 
the  first  year  and  did  it  rather  success- 
fully. 

It  just  seems  to  me  that  the  Senator 
from  South  Carolina  and  those  who  sup- 
port this  proposal  would  be  in  a  better 
position  if  they  would  provide  more  tax 
relief  to  the  taxpayers.  Fig  business  is 
going  to  make  out  all  right.  They  have 
a  lot  of  lobbyists  in  the  other  room.  I  do 


not  care  to  walk  out  in  that  direction 
They  are  going  to  be  all  right,  but  there 
is  nobody  here  lobbying  for  the  taxpay- 
ers except  me,  I  guess,  and  the  Senator 
from  Louisiana. 

Mr.  LONG.  How  are  we  on  Capitol  Hill 
to  react  if  the  President  should  veto  the 
bill,  sending  it  back  to  us?  He  could  say 
he  would  object  that  we  did  not  do  any- 
thing for  middle  America.  How  are  we 
supposed  to  react  to  that? 

Mr.  DOLE.  It  would  be  pretty  hard  to 
figure  that  out.  I  would  have  to  work  on 
that  for  a  while,  particularly  something 
like  this.  But  I  think  we  can  successfully 
defeat  this  effort. 

Again,  I  do  not  denigrate  the  effort. 
I  think  it  is  based  on  the  conviction  of 
the  Senator  from  South  Carolina  that 
unless  we  cut  the  amount  of  revenue  loss 
we  will  be  in  great  difficulty.  That  is  his 
view  and  the  view  of  many  who  have 
spoken. 

Many  who  have  spoken  are  nmning 
around  with  little  special-interest 
amendments  they  want  me  to  take.  I  do 
not  know  how  we  can  take  care  of  all 
those  people  and  not  the  taxpayers. 
What  about  the  taxpayers,  the  people 
who  are  working  for  wages?  I  have  not 
seen  them  running  around  saying  "Take 
care  of  these  taxpayers."  They  want  to 
cut  them  out  in  1982  and  make  room  for 
more  special  amendments. 

That  is  not  the  view  of  the  Senator 
from  South  Carolina.  Do  not  misunder- 
stand mc. 

I  have  listened  to  some  stand  up  with 
these  great  speeches  about  the  taxpayer. 
I  am  reminded  of  what  they  have  been 
telling  me  about  their  little  amendments, 
to  take  care  of  this,  to  shelter  this  or 
shelter  that.  It  is  difficult  to  understand. 

Mr.  LONG.  WUl  the  Senator  yield 
further? 

Mr.  DOLE.  Yes.  I  am  happy  to  yield. 

Mr.  LONG.  I  can  understand  how  the 
Senator  from  South  Carolina  can  make 
an  attack  on  the  people  in  the  oil  busi- 
ness. It  sounds  good,  I  am  sure,  to  a  lot 
of  people  in  South  Carolina.  But  Lou- 
isiana has  a  lot  of  people  who  produce 
oil  and  gas.  The  Senator  from  Louisiana 
has  no  apologies  to  make.  He  voted  for 
what  he  thought  was  the  prevailing  view 
in  the  State  of  Louisiana.  He  did  vote  to 
give  the  oil  and  gas  producers  a  reduc- 
tion in  the  windfall  profit  tax. 

Having  done  that,  can  the  Senator  ex- 
plain to  me  how  those  of  us  who  voted 
to  give  the  oil  and  gas  fraternity  a  break 
in  th's  tax  can  go  back  and  say,  "Yes, 
we  did  help  the  oil  and  gas  people  get 
more  of  a  tax  break  than  proposed  by 
the  committee  and  we  also  voted  to  take 
out  of  here  what  there  was  to  give  a 
break  to  the  middle-income  people." 

Mr.  DOLE,  I  can  give  the  Senator  an 
answer  but  maybe  not  an  explanation. 
I  have  not  had  this  job  very  long  and  I 
understand  there  are  only  90  amend- 
ments left.  We  just  coimted  them.  If 
they  are  all  like  this  one,  we  will  be  all 
right,  because  this  will  be  defeated.  But 
there  may  be  one  or  two  which  will  creep 
through. 

Possibly  this  amendment  would  save 
a  lot  of  money.  If  we  adopted  this,  we 
could  take  the  other  90  and  that  would 
shorten  the  time.  Instead  of  voting  next 


Tuesday  on  th'.s  bill  maybe  we  could  vote 
on  it  tonight. 

I  was  here  when  Senator  Biden  was 
speaking.  I  cannot  recall  what  he  sa'd. 
but  it  was  fairly  partisan.  I  cannot  be- 
lieve that  coming  from  Senator  Biden, 
but  it  had  sort  of  a  partisan  overtone, 
indicating  how  this  country  has  gone  to 
the  dogs  in  just  6  months  with  Reagan 
in  the  White  House.  That  is  pretty  fast. 
There  are  a  lot  of  people  in  this  coun- 
try. To  pull  them  all  down  that  quickly 
I  think  may  be  a  tribute  to  the  President. 

I  do  not  know  where  Senator  Biden 
was  the  past  4  years.  I  would  just  say 
that  I  cannot  recall  in  history  a  previous 
time  when  a  President  has  come  to  this 
town  and  said  to  the  Congress,  "You 
have  to  cut  spending." 

Some  of  us  have  voted  for  that  policy, 
including  the  Senator  from  South  Caro- 
lina. I  might  add. 

The  President  also  says.  "We  have  to 
cut  taxes.  People  are  paying  too  much 
taxes." 

If  that  is  bad  policy,  to  cut  Federal 
spending,  cut  taxes,  cut  regulations,  and 
try  to  do  something  with  the  economy  to 
bring  down  inflation,  then  the  President 
is  on  the  wrong  track.  But  I  have  to 
believe  that  the  American  people  by  and 
large  support  the  President.  They  know 
he  cannot  turn  this  economy  around 
overnight.  But  they  know  he  could  do  it 
a  lot  quicker  if  we  could  get  on  with  our 
business  and  pass  this  tax  reduction  leg- 
islation and  pass  the  spending  reductions 
and  get  out  of  here  in  August. 

The  best  news  for  the  taxpayers  that  I 
can  think  of  would  be  to  approve  the  tax 
reduction,  pass  the  spending  reduction, 
and  not  meet  during  the  month  of 
August.  If  Congress  was  not  here  for  30 
days,  that  would  be  good  news  for  the 
American  taxpayer.  When  we  are  not 
here,  we  cannot  do  anything  except 
make  speeches  and  thev  do  not  cost  as 
much  as  some  of  the  other  things  we  do. 

I  salute  the  Senator  from  South  Caro- 
lina, but  I  want  to  share  the  views  ex- 
pressed by  mv  distinguished  friend  from 
Louisiana.  I  am  not  ashamed  to  stand  up 
here  and  represent  the  people  of  my 
State.  Some  of  them  are  in  the  oil  busi- 
ness. If  it  were  up  to  the  Senators  from 
South  Carolina  and  Connecticut,  we 
might  freeze,  but  we  would  put  the  oil 
industry  out  of  business.  "Throw  me 
do\vn  a  blanket.  It  is  getting  cold  in 
here." 

That  might  be  all  right,  to  go  after  the 
oil  industry,  particularly  the  small  pro- 
ducers, the  independents,  the  little 
royalty  owners. 

Maybe  we  have  not  looked  at  timber 
enough  in  this  bill.  Mavbe  there  ought  to 
be  a  windfall  profit  tax  on  timber  or 
minerals. 

By  and  large,  we  are  moving  ahead.  I 
do  not  want  to  delay  and  clutter  up  the 
debate  with  facts.  I  am  prepared  to  vote. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
also  prepared  to  vote.  I  wish  we  did  have 
time  to  hear  the  Senator  from  Louisiana 
and  the  Senator  from  Kansas  describe 
their  handiwork.  We  took  it  from  the 
Finance  Committee.  I  am  sure  it  is  copied 
very  carefullv.  When  we  take  care  of  the 
marriage  penalty,  overseas  earnings  all- 
savers  certificates,  the  very  same  depre- 
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elation  a]  lowance,  the  same  Investment 
credit,  thin  they  say  we  cut  out  the  In- 
dividuals to  take  care  of  special  interests. 

Now  we  have  the  principal  portion  of 
the  incentive — they  describe  it  as  Incen- 
tive— but  When  it  appears  in  my  bill  It  is 
special  Inl  crests.  They  say  we  just  gave  it 
to  the  wei  Jthy  people.  All  of  a  sudden  it 
Is  just  we  ilthy  people  and  special  Inter- 
ests, but  only  when  it  appears  In  the 
amendment  of  the  Senator  from  South 
Carolina. 

It  is  ren  tarkable  to  hear  them  palaver 
along  ab<ut  the  ordinary  family,  the 
salt-of-thi  [-earth  family,  the  wife  that 
stays  hom »  and  looks  after  the  children. 
What  wou  Id  we  tell  them?  We  would  tell 
them  to  si  op  picking  their  pockets  with 
inflation  und  deficit  financing:  we  are 
going  to  get  the  Ooveriunent  In  the 
black:  we  are  going  to  pay  the  bills  like 
the  ordinary  family,  the  salt  of  the 
earth. 

We  are  going  to  do  like  you,  ordinary 
family.  Tl;  at  is  what  this  amendment  Is 
intended  t  >  do. 

They  h£^e  heard  all  that  other  polit- 
ical talk  uith  all  those  other  tax  bills, 
about  thepittle  people.  The  little  people 
are  tired  hi  being  taken  care  of.  They 
are  being  jtaken  to  the  cleaner.  This  Is 
an  approtch  that  even  that  ordinary 
family  car  understand  and  they  are  will- 
ing to  for(o. 

You  can  take  any  poll  of  the  ordinary 
family.  Tie  wealthy,  it  is  said,  we  got 
the  wealth  v  in  here.  I  thought  I  left  out 
the  wealth  y  when  I  left  out  the  windfall 
profit  tax  provisions. 

That  wa  s  intentional,  to  leave  out  the 


thought  when  we  got  married 
meant  just  that:  ordinary 
married  cduples  that  needed  to  work. 
Mr.  DoiiE.  Mr.  President,  I  think  we 
enough  good  debate  on  this 
Whatever  happens,  maybe 
offered  again  next  year,  if  it 
does  not  si  cceed  this  year.  If  it  succeeds, 
I  shall  Of  er  the  President's  proposal 
next  year. 


wealthy.  I 
couples,  11 
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it  can  be 
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President,  I  want  to  make 

thkt  the  record  reflects  my  re- 

t  le  Senator  from  South  Caro- 

l^ave  a  different  view  on  this 

know  that  both  the  Senator 

Senator  from  New  Mexico  (Mr. 

have  been  cautioning  us  as 

minbers  of  the  Budget  Commit- 

rrore  or  less  controls  whatever 

rqst  of  us  do.  I  mean  sincerely 

had  an  impact  on  some  of  the 

lave  not  done. 


why  we  kept  that  royalty 
that  is  why  we  did  not  do 
areas  that  may  be  more 
would  like.  But  there  are  a 
good  provisions  in  the  Sena- 
Reducing  that  top  rate 
50  percent,  I  think,  is  good, 
marriage  penalty  reduc- 
That  was  done  in  our  bill. 
a  number  of  other  areas  that 
see  pretty  much  alike  on. 
;he  one  big  difference  Is  that 
make  the  average  taxpayer 
for  a  little  relief.  I  think  it 
be  difficult  to  explain  why  you 
;o  give  business  a  pretty  sub- 
and  not  the  working  people. 


rot 


On  that  basis,  I  hope  the  amendment 
will  be  defeated. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  South  Carolina  says  that  he  would 
keep  the  part  the  committee  recom- 
mended with  regard  to  the  marriage 
penalty.  That  would  help  with  regard 
to  middle-income  families,  where  both 
the  husband  and  wife  are  working,  or 
upper-income  families  where  both  the 
husband  and  wife  are  working.  But  his 
amendment  would  strike  out  of  the  bill 
the  provisions  for  all  these  other  mar- 
ried couples  where  only  one  of  the  two 
is  working  and  earning  income  for  the 
family.  They  would  get  no  relief. 

Mr.  President,  I  have  supported  this 
bill  and  I  shall  vote  for  it.  I  have  sup- 
ported other  bills  that  did  a  great  deal 
for  business.  I  suspect  this  bill  will  do 
as  much  to  help  big  business  and  busi- 
ness in  general  as  any  bill  that  has  ever 
passed  in  the  U.S.  Senate  or  through 
the  Congress.  But  I  would  be  embar- 
rassed, Mr.  President,  to  go  back  and 
report  that  even  though  the  Repub- 
lican Party  and  a  Republican  President 
strongly  recommended  that  we  do  some- 
thing for  middle  America,  I  participated 
with  a  group  that  proceeded  to  strike 
from  the  bill  that  wh'ch  would  beneflt 
the  rank-and-file  working  people  in  this 
country. 

Some  have  contended  that  they  do 
not  receive  enough  benefit,  they  do  not 
get  enough  of  a  breik  out  of  th^s  bill. 
I  would  hate  to  think,  Mr.  President,  if 
Senators  feel  that  way,  that  they  would 
proceed  to  strike  out  of  this  bill  what 
the  working  people  would  get.  I  think 
this  is  a  good  bill,  a  well-balanced  bill. 
It  will  beneflt  the  economy,  and  I  hope 
it  will  benefit  every  taxpayer.  I  hope 
the  amendment  will  not  carry.  I  think 
the  many  people  of  middle  America  are 
disadvantaged  by  this. 

Mr.  HOLLJNGS.  Mr.  President,  what 
we  give  middle  America  is  what  we  glvt 
all  America.  That  Is  low-interest  rates 
under  this  amendment. 
•  Mr.  LEVIN.  Mr.  President,  I  support 
the  amendment  offered  by  Senator  Rol- 
lings. This  amendment  is  fiscally  re- 
sponsible. It  recognizes  the  fiscal  limits 
before  us  and  the  pressing  need  to  reduce 
interest  rates. 

If  the  Senate  adopts  the  individual 
rate  cuts  approved  by  the  Finance  Com- 
mittee, we  embark  on  an  economic  jour- 
ney in  a  boat  without  rudder.  Unproven 
theories  underlie  the  tremendous  cut  In 
taxes  that  will  occur  under  the  Finance 
Committee  bill.  I  believe  they  wi'l  result 
in  more  budget  cuts,  deeper  than  those 
already  enacted. 

Most  importantly,  this  amendment 
recognizes  the  devastating  impact  of  In- 
terest rates  on  the  economy.  We  can  ex- 
pect $60  billion  In  the  1984  deficit  If  we 
do  not  adopt  th's  amendment.  We  can- 
not possibly  expect  a  drop  in  interest 
rates  if  the  Federal  Government  con- 
tinues to  run  up  deficits  of  that  magni- 
tude. Economic  recovery  will  continue  to 
be  elusive,  housing  construction  and  auto 
production  will  continue  to  fall  prey  to 
tight  monetary  policy. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  fiscally  responsible  and 
just  the  tonic  for  interest  rates.* 


Mr.  METZENBAUM.  Vote  I 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Alaska  (Mr.  Ste- 
vens) are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  Is 
necessarily  absent. 

I  further  aimounce  that  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Bentsen)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr.  Ha- 
YAK/.WA).  Are  there  any  other  Senators 
in  the  Chamber  wlsh'ng  to  vote? 

The  result  was  announced — yeas  26, 
nays  71,  as  follows: 

[Rollcall  Vote  No.  211  Leg.] 
YEAS— 26 


Btden 

Ford 

Levin 

Bradley 

Olenn 

MRtsunaga 

R'-mners 

Hart 

Metzenbaum 

Bvrd,  Robert  C.  Holllngl 

Nunn 

Chiles 

Huddleston 

Pell 

Cranston 

Inouye 

Pandolph 

Dodd 

Jackson 

Tsongas 

Basleton 

Kennedy 

wmums 

Exon 

Leahy 
NAYS— 71 

Abdnor 

Goldwater 

Nlckles 

Andrew* 

Gorton 

Packwood 

Armstrong 

Orassley 

Percy 

Bmker 

Hatch 

Preaaler 

Baucus 

Hatneld 

Pro --mire 

Boren 

Hawkins 

Pryor 

Boscbwlts 

Hayakawa 

Quayle 

Burdlck 

Heflin 

Kiegle 

BVTd. 

Heinz 

Roth 

Harry  P.,  Jr. 

Ee'ms 

Rudman 

CaiAon 

Humphrey 

Sarbanes 

Cbafee 

Jcpsen 

Sasser 

Corhran 

Johnston 

Schmltt 

Cohen 

Ka«e«baum 

Simpson 

D'Amato 

Kasten 

Specter 

DanfoTth 

Laxalt 

Stsffocd 

DeConclnl 

Lone 

Stennls 

Denton. 

Lugar 

Svmms 

Dixon 

M8tt.ingly 

Tliumiond 

Dole 

McClure 

Tower 

Domenlcl 

Melcher 
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So  the  amendment  of  the  Senator  from 
South  Carolina  (UP  259)   was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  wish  to  send  an  amendment 
to  the  desk  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICrER.  I  wish  to 
remind  the  Senator  from  Virginia  that 
amendment  No.  509  and  amendment  No. 
510  are  the  pending  questions.  It  will  take 
unanimous  consent  to  take  up  another 
amendment  on  top  of  that. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  question  Is  Senator  Dole's 
amendment  No.  509. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  temporarily  laid 


aside  so  we  may  take  up  a  technical 
amendment  wlL,ch  I  think  has  been 
cleared  on  both  sides.  The  distinguished 
Senator  from  Virginia  has  cleared  it 
with  Senator  Long,  myself,  and  Senator 
METZENBAUM.  There  is  no  revenue  loss. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection.  It  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  the  pending 
business  is  the  Dole  amendment? 

The  PRESIDING  OFFICER.  Is  the 
Dole  amendment  No.  509? 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Following  that  is  amendment  No.  510. 

Mr.  DOLE.  Mr.  President,  there  is  a 
technical  amendment  I  think  we  can  dis- 
pose of,  and  on  that  basis  I  ask  unani- 
mous consent  that  we  temporarily  lay 
aside  the  pending  amendment  and  per- 
mit Senator  Byrd  of  Virginia  to  bring 
up  his  amendment  which  has  been 
cleared  by  both  sides  and  the  "special 
administrator"  Senator  Metzenbaum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  . 

TTP   AMENDMENT    NO.    260 

(Purpose:  To  permit  successive  Income  ben- 
eficiaries In  a  qualified  Subchapter  S  trust) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harst  P. 
Btro,  Jr.)  proposes  an  unprlnted  amendment 
numbered  260. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  147,  line  25,  strike  the  word  "and". 

On  page  148,  before  line  1,  Insert  the  fol- 
lowing new  subsection: 

"(11)  separately  with  respect  to  each  suc- 
cessive Income  beneficiary  of  the  trust,  and". 

On  page  148,  line  1,  renumber  subsection 
(11)  to  be  subsection  (111). 

On  pag«  148,  beginning  with  line  14,  strike 
through  page  140,  line  4,  and  Insert  the  fol- 
lowing in  lieu  thereof: 

"(B)  all  of  the  Income  of  Which  Is  distrib- 
uted currently  to  one  individual  who  is  a 
citizen  or  resident  of  the  United  States,  and 

"(C)  the  terms  of  which  require  that — 

"(1)  at  any  time,  there  shall  be  only  one 
Income  beneficiary  of  the  tnist, 

"(11)  any  corpus  distributed  during  the 
term  of  the  trust  may  be  distributed  only  to 
the  current  Income  beneficiary  thereof. 


"(111)  eacb  Income  Interest  In  the  trust 
shall  terminate  on  the  eorUer  of  the  death 
of  the  Income  beneficiary  or  the  termination 
of  the  trust,  and 

"(Iv)  upon  the  termination  of  an  Income 
interest  in  the  trust  during  the  life  of  an 
income  beneficiary,  the  trust  shaU  distribute 
all  of  its  assets  to  such  Income  beneficiary." 

On  page  149,  line  5,  strike  the  words  "(4) 
Special  Rules.  — " 

On  page  149,  line  6,  renumber  subpara- 
graph (A)  to  be  paragraph  (4) . 

On  page  149,  beginning  with  Une  12,  strike 
through  page  149,  line  17. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, so  far  as  I  know  there  is  no  opposi- 
tion to  this  amendment.  It  Is  a  technical 
amendment. 

Currently,  only  in  very  limited  circum- 
stances can  a  trust  hold  subchapter  S 
stock  without  terminating  the  corpora- 
tion's subchapter  S  status. 

These  requirements  are  unduly  restric- 
tive in  view  of  the  fact  that  tnists  may 
hold  other  corporate  stock  or  a  partner- 
ship Interest.  And,  a  partnership  is  very 
similar,  for  tax  purposes,  to  a  subchapter 
S  corporation. 

The  Finance  Committee  recognized 
this  problem  and  agreed  that  certain 
simple  trusts  should  be  permitted  to  hold 
subchapter  S  stock. 

In  attempting  to  convert  the  Finance 
Committee  decision  into  specific  statu- 
tory language,  the  language  did  not  cover 
the  full  intent  of  the  committee.  This 
amendment  would  better  implement  the 
objective  of  permitting  simple  trusts  to 
qualify.  To  qualify  for  subchapter  S 
status,  a  trust  can  have  only  one  bene- 
ficiary at  a  time,  but  could  have  a  suc- 
ceeding beneficiary  or  beneficiaries,  fol- 
lowing the  death  of  the  earlier  one  or 
ones.  It  would  require,  too,  that  where 
there  is  a  succeeding  beneficiary  each 
successive  beneflciary  would  be  required 
to  make  the  election  specified  in  the 
committee  bill. 

The  amendment  permits  a  trust  which, 
in  fact,  distributes  income  currently  to 
a  single  income  beneficiary  to  be  quali- 
fied to  hold  subchapter  S  stock,  even  if 
it  was  not  technically  a  simple  trust. 

The  amendment  and  the  decisions  of 
the  Senate  Finance  Committee  are  in- 
tended to  facilitate  trust  ownership  of 
subchapter  S  stock  and  provide  more 
flexibility  in  the  use  of  the  stock. 

In  this  regard,  a  trust  which  qualifled 
for  a  current  income  beneflciary  would 
not  lose  its  qualiflcation,  as  to  the  cur- 
rent Income  beneflciary,  if,  for  subse- 
quent beneflciaries,  it  ceases  to  qualify. 
In  dealing  with  trusts  which  terminate 
at  the  death  of  the  beneflciary,  it  is  not 
intended  that  the  subchapter  S  quali- 
flcation will  be  defeated  by  the  tempo- 
rary continuation  of  the  trust  during 
the  time  reasonably  necessary  to  com- 
plete the  distribution  of  the  trust  assets. 

This  amendment  does  not  change  the 
basic  subchapter  S  rules. 

The  Department  of  the  Treasury  does 
not  oppose  the  amendment  and  the 
amendment  was  developed  in  close  con- 
sultation with  the  Department  of  the 
Treasury. 

There  Is  negligible  revenue  loss  asso- 
ciated with  the  amendment. 

I  have  discussed  this  with  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  and  he 
has  no  objection. 


Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield  for  a  question 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I  yield. 

Mr.  KENNEDY.  Do  I  understand  cor- 
rectly that  there  Is  no  revenue  loss? 

Mr.  HARRY  F.  BYRD.  JR.  It  is  de- 
scribed as  being  negligible,  minimal. 

Mr.  KENNEDY.  Negligible?  Is  there 
any  approximation  of  what  it  is? 

Mr.  HARRY  F.  BYRD,  JR.  Less  than 
$5  million. 

Mr.  KENNEDY.  I  see. 

Are  there  any  particular  individuals 
who  would  beneflt,  or  is  it  just  a  general 
purpose- 


Mr.  HARRY  F.  BYRD.  JR.  It  is  gen- 
eral purpose. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  I  might  say, 
in  response  to  the  question  of  the  Sena- 
tor from  Massachusetts,  the  Joint  Tax 
Committee  advises  me  it  is  too  small  to 
estimate  the  loss,  so  it  is  negligible. 

We  are  prepared  to  accept  the  amend- 
ment. I  think  the  distinguished  Senator 
from  Louisiana  is  willing  to  accept  the 
amendment. 

Mr.  HARRY  P.  BYRD,  JR.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sonendment  of 
the  Senator  from  Virginia  (putting  the 
question) . 

Mr.  Harry  F.  Byrd,  Jr.'s  amendment 
(UP  No.  260)  was  Eigreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  permit 
me  to  make  a  brief  statement  at  this 
point? 

Mr.  DOLE.  Yes,  I  will  yield  to  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  during 
much  of  the  day  today  there  has  been  an 
effort  to  negotiate  arrangements  for  the 
final  disposition  of  the  measure  before 
the  Senate.  I  think  we  are  very  close  to 
a  time  when  I  can  propound  a  unani- 
mous-consent request.  We  are  not  quite 
there  yet.  We  are  going  over  final  details. 

I  wish  to  advise  Senators  that  we  are 
preparing  to  do  that  and  hope  to  be  able 
to  make  such  a  request  within  the  next 
10  minutes  or  so. 

Mr.  President,  for  the  moment,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senators.  I  in- 
tend in  a  moment  to  offer  a  unanimous- 
consent  request  that  has  been  worked 
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Mr.  President,  will  the 
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in  order  thereafter;  that  the  joint  resolu- 
tion then  be  returned  to  the  calendar, 
and  that  no  motion  in  respect  thereto 
be  in  order  except  for  a  nondebatable 
motion  to  proceed  to  its  consideration. 

Mr.  President,  before  the  Chair  puts 
the  request,  let  me  say  that  the  net  effect 
of  this  is  as  follows: 

First,  we  will  now  know  what  amend- 
ments are  to  be  dealt  with  to  the  exclu- 
sion of  every  other  amendment. 

Second,  there  will  be  no  second-degree 
amendments,  only  first-degree  amend- 
ments, as  shown  on  the  list  attached  to 
the  request,  which  I  will  supply  to  the 
clerk. 

Third,  time  limitations  wi'.l  be  imposed 
according  to  the  list,  and  in  the  absence 
of  a  notation  on  the  list,  a  time  limita- 
tion of  30  minutes,  to  be  equally  divided, 
shall  apply. 

Next,  that  we  will  reach  third  reading 
on  this  joint  resolution  not  later  than 
4  p.m.  on  Wednesday,  July  29;  that  at 
that  time,  if  we  have  not  disposed  of 
the  amendments  which  are  listed  under 
this  formulation.  Senators  v/ill  be  en- 
titled to  call  up  those  amendments  for 
votes,  notwithstanding  the  4  p.m.  time, 
as  has  been  the  case  and  the  practice  of 
the  Senate  in  previous  situations. 

Mr.  President,  it  also  means  that  we 
would  not  proceed  to  final  passage  of 
this  joint  resolution  but,  rather,  to  third 
reading.  It  is  fully  anticipated  that  if 
we  do  this  and  if  the  House  acts  as  I 
expect  it  to  and  sends  us  a  House-passed 
measure,  we  will  meet  that  bill  in  the 
urual  form  and  move  to  amend  or  accept 
that  bill,  as  the  Senate  has  done  pre- 
viously under  the  rules,  and  perhans  ask 
for  a  conference  and  appoint  conferees. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  does  the  Senator  have 
my  name  on  the  list?  I  have  an  amend- 
ment at  the  desk.  Am  I  included  in  the 
list? 

Mr.  BAKER.  That  is  off  to  a  bad  start, 
Mr.  President,  because  I  have  the  Dem- 
ocratic list  here,  and  I  do  not  observe 
the  name  of  the  distingiushed  Senator 
from  Louisiana. 

Mr.  LONG.  Please  add  my  name.  I 
have  an  amendment  at  the  desk.  It  is 
about  depreciation.  It  is  an  amendment 
relating  to  expense  and  depreciation.  It 
is  ^\j  the  desk 

Mr.  BAKER.  I  add  that  to  the  list,  Mr. 
President. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand 
it.  the  Dole  and  Domenici  amendments 
would  be  withdrawn.  Second,  that  no 
further  amendments  would  be  offered  to 
reduce  the  windfall  profit  tax,  and  no 
further  amendments  would  be  offered 
providing  any  other  tax  relief  for  the  oil 
industry;  that  none  of  the  other  amend- 
ments on  the  list  deals  with  proposed 
lower  taxes  for  oil;  or,  if  they  do.  then 
the  amendments  would  be  out  of  order. 

Mr.  DOLE.  That  is  with  the  under- 
standing— before  I  agree  to  any  unan- 
imous-consent request — that  we  change 
the  effective  date  on  the  action  taken  by 
the  Finance  Committee  to  make  it  effec- 
tive in  1982  and  phase  down  tho  tax  on 
new  oil  from  2'i  to  15  percent  in  1984. 

Mr.  KENNEDY.  With  that  exception, 
it  is  my  understanding. 


Mr.  DOLE.  That  is  my  underitandlng, 
unless  somebody  misspelled  "oil"  in  the 
lists. 

Mr.  KENNEDY.  It  comes  in  varioas 
forms  and  shapes. 

May  I  have  confirmation  from  the 
leader?  Is  my  understanding  correct? 

Mr.  BAKER.  Yes.  That  is  my  under- 
standing. 

Mr.  DOLE.  There  is  an  excise  tax  to 
be  offered  by  the  other  side. 

Mr.  KENNEDY.  That  will  raise  taxes. 
I  have  no  objection. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  the  pending 
business  prior  to  going  to  the  tax  joint 
resolution  was  the  Department  of  Justice 
authorization  bill.  There  was  pending  to 
that  the  so-called  Johnston-Helms 
amendment  and  a  cloture  motion  had 
been  filed  on  that. 

As  I  understand  it,  under  the  '•ules  of 
the  Senate,  a  vote  will  occur  automati- 
cally or  should  I  say  the  call  for  the  live 
quorum  will  occur  automatically  upon 
the  disposition  of  the  tax  joint  resolu- 
tion and  that  would  follow  immediately 

I  ask  the  majority  leader  under  this 
unanimous  consent  request  at  what  point 
will  he  proceed  to  the  live  quorum  and 
the  vote  on  the  cloture  motion? 

Mr.  BAKER.  Mr.  President,  I  have  to 
confess  to  my  friend  from  Louisiana  I 
have  not  focused  on  that.  I  assume  that 
we  will  reach  the  Department  of  Justice 
authorization  bill  sometime  shortly  after 
we  dispose  of  this  measure. 

I  point  out  to  my  friend  from  Louisi- 
ana, however,  that  we  are  going  to  third 
reading  and  I  assume  as  well  that  the 
House  of  Representatives  will  send  us  a 
bill  which  will  complete  action.  After 
that,  there  is  no  doubt  that  absent  unan- 
imous consent  we  will  proceed  again  to 
DOJ  and  his  cloture  motion  will  be 
eligible. 

I  do  not  want  to  mislead  the  Senator. 
By  going  to  third  reading,  if  the  House 
of  Representatives  for  some  reason  does 
not  send  us  the  bill  and  we  take  up  this 
jo'nt  resolution  once  more  from  the  cal- 
endar and  act  on  it,  we  will  not  have 
completed  action  on  it. 

Mr.  JOHNSTON.  As  I  understand  it, 
under  the  present  situation,  once  we  dis- 
pose of  the  tax  joint  resolution,  then  wn 
go  immediately  back  to  the  cloture  vote. 

Mr.  BAKER.  Yes,  that  is  my  under- 
standing also. 

Mr.  JOHNSTON.  What  happens  under 
the  unanimous-consent?  We  go  to  third 
read'ng  and  then  do  we  immediately  at 
that  point  go  into  the  6  hours  of  debate, 
or  just  what  do  we  do? 

Mr.  BAKER.  The  6  hours  is  on  the 
jo'nt  resolution  itself  and  it  would  be  in 
advance  of  the  time  for  th'rd  reading. 
At  the  t  me  we  reach  third  reading  we 
V  ill  vote  on  any  amendment  that  is  then 
pend'ng,  or  any  amendments  that  have 
not  been  disposed  of.  and  then  the  ioint 
resolution  will  automatically  go  to  the 
calendar  under  th'?  form.u'ation  and  re- 
main there  until  it  is  motioned  up  on  a 


nondebatable  motion  as  provided  for  in 
this  request. 

Mr.  JOHNSTON.  Under  the  assump- 
tion, and  I  ask  the  Parliamentarian,  un- 
der the  present  rules  immediately  when 
we  lay  the  tax  joint  resolution  aside  we 
would  go  to  that  cloture  vote.  Can  I 
then  assume  or  if  I  cannot  assume  will 
the  majority  leader  ask  as  part  of  the 
unanimous-consent  request  that  we  go 
to  that  cloture  vote  immediately  upon 
laying  aside  this  joint  resolution? 

Mr.  BAKER.  Mr.  President,  I  am  not 
trying  to  pull  any  fast  and  fancy  foot- 
work on  this.  I  really  do  not  think  that 
is  necessary.  I  think  that  when  we  reach 
third  reading  on  this  joint  resolution  on 
Wednesday,  the  29th,  there  is  a  good 
likelihood  that  that  day  or  the  day  fol- 
lowing the  House  of  Representatives  will 
send  us  a  message  embodying  their  tax 
bill  and  that  we  will  immediately  motion 
up  the  Senate-passed  joint  resolution 
for  final  passage,  probably  to  strike  all 
after  the  enacting  clause  of  the  House- 
passed  bill  and  insert  the  Senate  lan- 
guage, request  a  conference,  and  appoint 

conferees.  ,  ^..  ^      ... 

That  is  my  expectation.  At  that  pomt, 
it  seems  to  me  that  there  will  be  no  doubt 
that  the  DOJ  authorization  bill  will  re- 
cur and  that  the  vote  on  cloture  which 
was  postponed  by  the  generous  consent 
of  the  Senator  from  Louisiana  will 
proceed. 

I  really  have  not  had  a  chance  to 
think  that  through  beyond  what  I  just 
described.  But  I  suggest  to  the  Senator 
from  Louisiana  that  I  do  not  know  of 
anything  else  that  would  interfere. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  Let  me  yield  to  the  dis- 
tinquished  minority  leader,  if  I  may. 

Mr.  ROBERT  C.  BYRD.  May  I  sug- 
gest to  the  distinguished  majority  leader 
to  put  a  reouest  that  will  allow  for  the 
interruption  in  the  event  that  there  is 
cloture  invoked,  put  a  request  that  will 
allow  for  the  interruption  of  further 
action  under  cloture  until  such  time  as 
time  or  action  is  taken  on  this  joint  res- 
olution or  the  House  bill,. as  amended, 
not  including  conference  reports. 

Mr.  BAKER.  The  minority  leader  de- 
fines what  I  am  concerned  about.  I  do 
not  want  to  get  into  the  cloture  pro- 
ceedings and  get  cloture  and  be  locked 
out  of  the  final  passage  on  the  tax  joint 
resolution. 

Mr.  JOHNSTON.  I  obviously  do  not 
want  that  result.  I  may  tell  the  majority 
leader  the  result  that  I  want  is  a  vote  at 
a  time  when  everyone  is  here  and  not 
after  everyone  has  gone  home  and  with  a 
pro  forma  session  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  let  me  put 
this  inquiry  to  the  Chair. 

Mr.  President,  assuming  that  this  re- 
quest is  granted  and  we  proceed  to  third 
reading  and  the  joint  resolution  goes  to 
the  calendar  as  provided  in  the  request, 
what  would  then  be  the  pending  business 
before  the  Senate? 

The  PRESIDING  OFFICER  <Mr. 
Laxalt)  .  That  would  not  be  final  disposi- 
tion of  the  tax  joint  resolution. 

Mr.  BAKER.  Yes.  And  final  disposi- 
tion would  not  occur  then  until  final 
passage  of  the  tax  joint  resolution;  is 
that  correct? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Do  I  understand,  then,  it 
is  the  request  of  the  Senator  from 
Louisiana  that  w?  alter  the  regular  or- 
der and  provide  that  after  we  have  third 
reading  that  we  proceed  to  the  DOJ  bill? 

Mr.  JOHNSTON.  That  is  correct,  with 
the  condition  it  be  laid  aside  at  any  time 
to  come  back  to  the  tax  joint  resolution. 

Mr.  BAKER.  Let  me  make  a  counter- 
proposal. That  request  that  was  granted 
earlier  with  the  consent  of  the  Senator 
from  Louisiana  and  all  Senators  em- 
braced not  only  the  tax  joint  resolution 
but  the  reconciliation  conference  report 
and  the  tax  bill  conference  report. 

If  I  were  to  make  that  request  at  this 
time,  would  the  Senator  from  Louisiana 
have  any  objection  to  me  providing  that 
DOJ  could  be  laid  aside  again  on  my  mo- 
tion after  consulting  with  the  minority 
leader,  without  debate,  that  it  can  be 
laid  aside  at  any  time  at  my  request  after 
consulting  with  the  minority  leader 
either  for  the  purpose  of  proceeding  to 
final  consideration  of  the  tax  joint  reso- 
lution, the  conference  report  on  the  tax 
bill,  or  the  conference  report  on  the  rec- 
onciliation bill? 

Mr.  JOHNSTON.  I  would  be  perfectly 
willing,  I  tell  the  majority  leader,  to  do 
that.  I  ask  only  that  he  allow  the  vote  to 
occur,  the  vote  on  cloture,  immediately 
after  third  reading,  which  would  insure 
a  vote  when  everyone  is  here.  Then  if  he 
wants  to  lay  it  aside  that  is  perfectly 

o  DfTPPa  hi  p , 

Mr.  MATSUNAGA.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BAKER.  Yes. 

Mr.  MATSUNAGA.  May  I  propoimd 
this  question  to  the  majority  leader? 

Of  course,  according  to  my  calcula- 
tions here  of  92  amendments  on  the 
average  of  30  minutes  each,  that  would 
be  2,760  minutes,  and  then  we  have  at 
least  rollcall  votes  on  45  of  them.  That 
means  245  minutes  added.  And  then  we 
have  some  with  40  minutes  and  an  hour. 
Add  it  up.  and  it  is  up  to  a  minimum  of 
60  hours. 

If  we  were  to  work  10  hours  a  day  we 
have  5  days  remaining.  We  will  not  make 
it  at  4  p.m.  Wednesday. 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor from  Hawaii  is,  of  course,  correct  and 
underlying  the  request  is  the  implication 
and  suggestion  that  if  we  are  going  to 
finish  and  still  have  time  to  debate  these 
amendments,  some  of  these  amendments 
are  going  to  have  to  be  withdrawn  and 
not  offered. 

It  is  my  personal  estimate  that  a  great 
number  of  the  92  amendments  will  never 
see  the  light  of  day.  They  will  not  be 
called  up  and  offered. 

I  obviously  cannot  say  how  many,  but 
I  know  of  several  that  will  not  be  offered. 

I  expect  there  will  be  a  great  number 
that  will  not  be  called  up  as  we  proceed 
with  debate  on  this  joint  resolution. 

Mr.  MATSUNAGA.  Mr.  President,  fur- 
ther reserving  the  right  to  object,  assume 
that  there  are  still  amendments  pending 
at  4  p.m.  on  Wednesday  with  time  al- 
lotted, 30  minutes  or  40  minutes.  What 
happens  then? 

Mr.  BAKER.  Mr.  President,  I  reply  to 
my  friend  from  Hawaii  that  at  that  time 
under  the  form  of  unanimous-consent 


request  that  I  have  now  put  we  would 
proceed  to  vote  on  all  the  remaining 
amendments  but  without  any  further 
debate. 

Mr.  MATSUNAGA.  Despite  the  fact 
that  we  will  have  an  allotted  time  by  this 
unanimous-consent  request? 

Mr.  BAKER.  Yes.  That  will  be  correct 
because  otherwise  the  alternative  formu- 
lation would  be  to  have  a  time  certain  to 
vote  and  not  provide  for  any  disposition 
of  the  amendments,  which  seems  to  be 
an  undesirable  way  to  treat  it.  So  I  as- 
sure the  Senator  from  Hawaii  that  I  will 
make  every  effort  not  only  to  eliminate 
amendments  that  may  be  offered  but  to 
reduce  time  as  well. 

I  think  our  prospects  are  good  on  both 
counts.  I  believe  thLs  will  work.  It  cer- 
tainly will  mean  that  we  will  have  to  be 
in  late  this  evening  and  other  evenings, 
Monday,  and  Tuesday,  in  order  to  reach 
third  reading  with  remaining  time  for 
debate,  but  I  think  it  is  doable.  This  has 
been  the  subject  of  conversation  and 
negotiation  between  literally  dozens  of 
Senators  during  the  course  of  this  day, 
and  I  think  all  of  us  recognize,  as  does 
the  distinguished  Senator  from  Hawaii, 
that  mathematically  and  theoretically 
we  are  building  a  trap  for  ourselves,  but 
I  do  not  believe  we  are  and  I  think  it  will 
work  as  a  practical  matter. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MATSUNAGA.  I  take  it  that  the 
chairman  of  the  committee  will  have  the 
power  of  determining  which  amendments 
come  first. 

Mr.  BAKER.  Let  me  say  to  the  Senator 
from  Hawaii  that  the  original  draft  of 
this  request  tried  to  sequence  a  number 
of  amendments  and  then  difficulties  de- 
veloped in  that  respect. 

We  did  not  attempt  to  sequence 
amendments  in  this  unanimous-consent 
request.  But  it  is  my  full  intention  and, 
I  am  sure,  the  intention  of  the  distin- 
guished managers  of  the  bill  and  the 
minority  leader  to  try  to  accommodate 
the  convenience  of  Members  on  both 
sides  by  arranging  a  sequence  of  amend- 
ments to  be  considered  from  time  to 
time. 

I  hope  we  can  always  have  a  backlog 
of  a  half-dozen  amendments  that  we 
know  in  advance  would  be  dealt  with 
next.  So  in  answer  to  the  Senator  from 
Hawaii  I  expect  that  will  be  taken  care 
of  as  we  reach  that  point  and  deal  with 
the  bill  in  an  orderely  way. 

Mr.  MATSUNAGA.  I  withdraw  my 
reservation. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  would  my  under- 
standing be  correct  that  all  the  amend- 
ments on  this  list,  the  92-odd  amend- 
ments, would  be  considered  germane, 
and  that  none  of  them  would  be  con- 
sidered vulnerable  to  a  point  of  order; 
is  that  correct? 

Mr.  DOLE.  So  far  as  this  Senator  is 
concerned,  if  they  are  on  the  list 

Mr.  ROBERT  C.  BYRD.  There  is  no 
rule  of  germaneness  invoked. 

Mr.  BAKER.  I  do  not  think  that  is  a 
problem. 

I  think  only  the  amendments  on  the 
list  would  be  in  order.  But  absent  cloture 
or  an  agreement  that  provided  for  only 
germane   amendments,    we   would   not 
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that  dilemma,  and  I  am  not 
requesting  a  germaneness  provision, 
discussed  in  the  several  con- 
was  not  included  in  this 
perhaps,  for  the  reason 
;he  Senator  from  Pennsyl- 
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.  I  thank  the  Senator. 

Mr.  President,  let  me  put 

to  the  Chair,  if  I  may. 

conference  reports  that  I 

deal  with  before  very  long, 

conference  report  and 

i  tax  bill  conference  report. 

conference  report  is  self- 

But  in  the  event  we  receive 

a  conference  report 

is  my  imderstanding 

it  is  a  privileged  matter  and 

the  tax  bill  for  considera- 

i  Senate  at  any  time? 

OFFICER.  The  Sen- 


coi  if erence  i 
reconcilii  ition 


Nothing  in  this  proposed 

abrogate  any  aspect  of  the 

cAaracter  of  that  conference 


PRESIIDING  OFFICER.  That  is 


C.  BYRD.  Mr. 
Senator  yield? 
Yes. 
C.  BYRD.  It  would  only 
displace  the  tax  bill. 
Yes. 

OFFICER.  The  Sen- 
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Presi- 


Now.  Mr.  President,  let 
distinguished  Senator  from 

one  of  the  many  blessings 

legislation  is  that  people 
;hey  are  in  their  ofiBces  and 

floor. 

jegan  this  colloquy  I  have 

one  Senator  and,  perhaps, 

who  have  indicated  they 

willing  to  agree  to  a  consent 

proceed  to  the  considera- 
ifter  third  reading  and  final 


the  Senator  from  Louisi- 
to  consider  not  objecting 
and  I  will  reiterate  the 
gave  him  before,  and  that 
the  tax  bill  and  the  recon- 
report  or  between 
there  is  time  available  for 
recur,  and  I  will  make  my 
see  that  it  does  recur.  But 
agreement  at  this  time  to 
after  third  reading,  be- 
at least  would  be  ob- 
at  least  one  Senator,  and  I 
prepared  to  agree  to  it  at 
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.  Mr.  President,  a  point 

the  unanimous-consent 

it  not  true  that  as  soon  as 

laid  aside,  unless  the  recon- 

is  brought  up,  that  the  vote 

motion  occurs  immedi- 

call  for  a  live  quorum? 

OFFICER.  The  an- 

order  was  final  disposi- 

bill. 

Mr.  President,  a  fur- 
inquiry.  Would  it  be 
bring  up  any  other  matter 
the  tax  bill,  reconciliation, 
of  Justice  authorization 


after  third  reading,  if  the  tax  bill  is  laid 
aside?  

The  PRESIDING  OFFICER.  The  Chair 
is  advised  it  does  not  preclude  another 
matte/  being  brought  up. 

Mr.  BAKER.  Mr.  President,  let  me  say 
to  the  Senator  from  Louisiana  I  now  have 
information  that  the  Senator  who  ob- 
jected to  the  order  that  we  are  committed 
to  proceed  to  the  cloture  vote  to  occur 
has  withdrawn  his  objection  provided  we 
proceed  only  to  the  cloture  vote,  and  pro- 
vided as  well  that  we  do  nothing  to  cir- 
cumvent our  ability  to  go  back  to  the 
tax  bill  or  the  reconciliation  conference 
report,  and  also  provided  that  after  the 
cloture  vote  that  we  would  not  be — and 
that  as  well,  of  course,  if  the  conference 
were  to  break  down  on  reconciliation  that 
we  proceed  to  the  consideration  of  the 
House-passed  bill,  if  necessary. 

But  if  the  Senator  will  give  me  just  a 
moment  to  decipher  the  suggestion  I  re- 
ceived from  the  Senator,  I  will  see  if  I 
can  put  together  language  that  will  do 
that.  It  would  appear  though  there  will 
be  no  objection  to  going  to  the  cloture 
vote  after  we  do  third  reading.  There 
would  be  objection  to  proceeding  to 
debate. 

Mr.  JOHNSTON.  That  is  perfectly 
suitable  to  me,  and  I  think  the  majority 
leader. 

Mr.  MATSUNAGA.  Mr.  President,  re- 
serving the  right  to  object,  would  the 
Senator  be  amenable  to  an  amendment 
to  his  request  which  would  allow  a  time 
limitation  of  5  minutes  equally  divided 
for  those  amendments  now  on  the  list 
which  will  not  have  been  considered  at 
4  o'clock  Wednesday?  I  think  that  is  a 
fair  request,  and  that  at  least  the  amend- 
ment will  have  been  explained  to  the 
Members.  Otherwise  those  who  vote 
without  any  explanation 

Mr.  BAKER.  Mr.  President,  let  me 
make  a  countersuggestion  for  the  consid- 
eration of  Senators,  and  particularly  with 
the  minority  leader  with  whom  I  have 
not  discussed  this.  Did  the  Senator  sug- 
gest 5  minutes  equally  divided? 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  BAKER.  Five  minutes  equally  di- 
vided, but  move  the  time  back  from  2 
o'clock  to  1  o'clock  for  third  reading — 
I  am  sorry,  it  is  at  4  o'clock,  move  it  back 
to  3  o'clock. 

Mr.  MATSUNAGA.  There  may  not  be 
amendments,  but  assume  from  that  list 
there  are  amendments,  because  of  prior- 
ity being  given  to  other  amendments, 
which  could  not  be  considered.  Then 
those  amendments  would  be  put  to  a  vote, 
perhaps  a  voice  vote  or  a  direct  vote, 
after  5  minutes.  Maybe  5  minutes  will  not 
be  taken  up.  I  do  not  know,  but  in  fair- 
ness to  those  who  will  not  be  able  to  get 
their  amendments  up  before  4  o'clock  we 
would  have  had  at  least  an  explanation 
of  the  amendment  which  should  be  given. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator, as  always,  is  making  a  worthwhile 
suggestion. 

Would  the  Senator  consider — and  once 
again  I  repeat  I  have  not  consulted  with 
the  minority  leader  on  this  point — then 
providing  5  minutes  equally  divided  for 
debate  on  amendments  which  have  not 
been  disposed  of  by  3  o'clock  on  the  29th, 
and  that  we  would  simply  provide  that 


third  reading  would  be  reached  at  3 
o'clock  instead  of  4  o'clock,  and  any 
amendment  that  remained  would  be  vot- 
ed on  after  5  minutes  of  debate,  under 
equal  time? 

Mr.  ROBERT  C.  BYRD.  On  each. 

Mr.  BAKER.  Let  me  make  one  more 
suggestion.  If  we  are  going  to  do  that  I 
suggest  as  well  that  the  first  vote  in  such 
a  sequence,  if  there  is  such  a  sequence 
there,  be  a  15-minute  rollcall  and  that 
each  succeeding  vote  be  a  10-mlnute  roll- 
call. 

Mr.  MATSUNAGA.  That  would  help. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  distinguished  Senator  from 
Hawaii  has  made  a  good  suggestion.  I 
would  hope  that  the  majority  leader 
comes  in  early  enough  and  stays  late 
enough,  if  it  is  agreeable  to  the  managers 
of  the  bill,  so  that  when  we  reach  that 
point  we  will  not  face  that  situation,  but 
conceivably  we  could.  I  think  the  sug- 
gestion is  a  good  one  and  I  think  the  re- 
quest the  Senator  has  proposed  protects 
Senators  against  that  situation,  and  I 
would  think  that  the  hour  by  which  the 
final  vote  on  third  reading  would  be 
moved  up  would  also  be  a  good  sugges- 
tion. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I 
would  just  ask  whether  the  Senator  from 
Connecticut  has  been  consulted  before 
any  unanimous-consent  request  relative 
to  the  cloture  motion. 

Mr.  BAKER.  Mr.  President,  I  can  say 
to  the  Senator  from  Massachusetts  that 
I  have  indeed  consulted  with  the  Sena- 
tor from  Connecticut. 

Let  me  now  amend  my  unanimous- 
consent  request,  Mr.  President.  I  will 
restate  the  request  with  these  revisions: 

First,  that  we  proceed  to  third  read- 
ing on  July  29  at  3  p.m.,  instead  of  4 
p.m.  Next,  that  at  3  p.m.  on  the  29th 
of  July  next,  any  amendments  that  hcve 
not  been  disposed  of  would  be  called 
up  and  the  time  for  debate  on  those 
amendments  would  be  limited  to  5  min- 
utes, equally  divided  and  controlled,  and 
the  control  will  be  in  the  usual  form. 

I  also  ask  unanimous  consent,  Mr. 
President,  that  after  third  reading  and 
the  bill  is  returned  to  the  Calendar,  that 
the  Senate  resume  consideration  of  the 
Department  of  Justice  authorization  bill 
solely  for  the  purpose  of  the  cloture  vote 
and  that  after  the  disposition  of  the  clo- 
ture vote  the  Department  of  Justice  au- 
thorization bill  will  be  laid  aside  tem- 
porarily once  more;  and  that  nothing 
in  this  agreement  would  jeopardize  the 
consideration  of  the  reconciliation  con- 
ference report  or  the  tax  bill  conference 
report. 

Mr.  JOHNSTON.  Is  the  Senator  asking 
that  it  be  automatically  laid  aside  or 
that  it  is  to  be  laid  aside  on  the  motion 
of  the  majority  leader  for  the  purpose 
of  taking  up  one  of  those  other  matters? 

Mr.  BAKER.  I  would  be  happy  to  do 
it  that  way. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
make  a  request  on  behalf  of  Senator 
ROTH.  He  had  hoped  to  have  on  this  list 
a  railroad  rolling  stock  amendment  upon 


which  we  would  have  a  5-minute-to-a 
side  time  limitation.  It  has  to  do  with 
the  investment  tax  credit  on  railroads 
that  lease  railroad  cars. 

Mr.  BAKER.  Mr.  President,  that  is 
with  the  5 -minute-time  limitation. 

Mr.  DOLE.  Mr.  President,  I  have  one 
late  return  from  Senator  Boschwitz. 
who  says  he  has  worked  out  an  amend- 
ment with  Treasury  on  the  Federal 
Home  Loan  Bank  Board.  I  think  we  can 
talk  him  out  of  this  other  amendment. 

Mr.  BAKER.  I  am  prepared  now,  Mr. 
President,  to  add  those  two  amendments 
to  the  list. 

Is  there  a  time  limitation  on  the 
Boschwitz  amendment? 

Mr.  DOLE.  Let  us  make  it  10  minutes. 
He  is  not  here. 

Mr.  BAKER.  Ten  minutes  equally 
divided. 

Mr.  President.  I  also  ask  unanimous 
consent  that  a  call  for  regular  order 
would  not  bring  back  the  DOJ  bill,  not- 
withstanding the  provision  of  this  agree- 
ment. 

Mr.  JOHNSTON.  Will  the  Senator 
repeat  that? 

Mr.  BAKER.  Yes.  What  I  have  said  is, 
on  the  DOJ  bill,  that  after  we  get  the 
third  reading  and  return  this  bill  to  the 
calendar,  that  the  DOJ  bill  is  going  to 
recur  as  the  pending  business.  We  are 
going  to  have  a  cloture  vote  and,  at  any 
time,  the  majority  leader,  after  consult- 
ing with  the  minority  leader,  can  move 
to  some  other  measure  and  displace  that 
and  a  call  for  regular  order  would  not 
then  bring  back  the  DOJ  bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  distinguished  majority  leader 
says  "some  other  measure."  would  he 
confine  such  measure  to  reconciliation 
of  the  tax  bill  so  it  will  not  embrace  any- 
thing and  everything? 

Mr.  BAKER.  Either  of  those  two  meas- 
ures or  House-passed  measures  in  respect 
to  those? 

Mr.  ROBERT  C.  B"5fRD.  Yes. 

Mr.  BAKER.  I  am  happy  to  do  that. 

Mr  JOHNSTON.  And  limit  it  to  those? 

Mr.  BAKER.  Yes.  and  limit  it  to  those. 

Mr.  PACKWOOD.  Mr.  President,  is 
there  on  the  Democratic  list  an  amend- 
ment of  the  Senator  from  Ohio,  Senator 
Metzenbaum.  relating  to  day  care? 

The  PRESIDING  OFFICER  We  do  not 
have  the  list. 

Mr.  ROBERT  C.  BYRD.  It  is  on  the 
list. 

Mr.  PACKWOOD.  Could  I  ask  unani- 
mous consent  to  allow  a  second-degree 
amendment  to  that,  if  he  offers  it? 

Mr.  BAKER.  Mr.  President,  let  me 
urge  the  Senator  from  Oregon  not  to 
offer  a  second-degree  amendment.  We 
have  no  second-degree  amendments  on 
this  list.  I  am  sure  he  could  formulate 
a  first-degree  amendment. 

Mr.  PACKWOOD.  Yes.  But  it  would 
be  a  first-degree  amendment  as  an  alter- 
native to  his  amendment,  as  I  under- 
stand his  amendment. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
we  have  the  same  problem  on  our  side. 
We  convinced  the  Senator  not  to  press 
his  request.  We  also  convinced  him  to 
fashion  a  first-degree  amendment  which 
he  can  craft. 


Mr.  BAKER.  Mr.  President,  let  me  ask 
the  Senator  if  he  would  request  an  ad- 
dition on  the  list  of  a  10-minute  time 
limitation  for  a  first-degree  amendment? 

Mr.  PACKWOOD.  I  ask  for  that  re- 
quest relating  to  day  care. 

Mr.  DOLE.  Mr.  President.  I  hope  this 
is  a  final  reservation.  As  I  understand  it, 
if  this  request  is  agreed  to.  then  the  Sen- 
ator from  Kansas  would  withdraw  the 
pending  amendment  and  then  I  would 
be  permitted  to  send  an  amendment  to 
the  desk  which  would,  as  I  have  indi- 
cated to  the  distinguished  Senator  from 
Massachusetts,  start  the  phase  in  in 
1982  at  25  percent,  20  percent  in  1983. 
15  percent  in  1984  and  would  end  in 
1984. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstood that  the  amendment  would  be 
to  change  and  alter  the  time.  Outside 
of  that,  there  is  no  change  in  the  per- 
centages. Am  I  correct  that  you  accel- 
erate the  time  when  this  measure  will  be 
phased  in?  It  starts  in  1983  and,  as  I 
understand  it.  you  are  just  moving  the 
time  up  to  1982.  Am  I  correct?  There 
was  no  objection  to  that,  although  there 
is.  as  I  understand  it.  a  revenue  loss  of 
approximately  $200  million. 

Mr.  DOLE.  Under  the  present  provi- 
sion in  the  Senate  Finance  Committee 
biU.  the  taxable  rate  in  1982  is  30  per- 
cent; in  1983.  25  percent;  in  1984,  25 
percent;  in  1985,  20  percent;  and  in  1986 
and  thereafter,  15  percent. 

It  would  be  my  hope  that  the  Senator 
from  Massachusetts  would  permit  us  to 
make  the  rate  at  25  percent  in  1982,  20 
percent  in  1983,  and  15  percent  in  1984. 

Mr.  KENNEDY.  What  is  the  revenue 
loss  of  the  bill? 

Mr.  DOLE.  The  revenue  loss  is  $151 
million  in  1982,  $291  million  in  1983,  and 
$658  million  in  1984. 

Mr.  KENNEDY.  That  was  not  my  un- 
derstanding of  the  conversations.  I  do 
not  want  to  interfere  with  the  majority 
leader's  request.  I  would  like  to  consult 
briefiy  with  the  Senator  from  Kansas. 

Mr.  DOLE.  Let  me  say  that  I  have 
been  talking  to  the  Senator  from  Okla- 
homa, Senator  Boren.  I  thought  that  was 
the  understanding.  Maybe  I  misunder- 
stood it. 

Mr.  BOREN.  If  the  chairman  would 
yield,  I  will  advise  the  Senator  from 
Massachusetts  that  the  amendment  as 
it  is  now  drawn  in  the  bill  reduces  the 
tax  from  the  present  rate  of  30  percent 
down  to  the  rate  of  15  percent.  It  cuts 
it  in  half,  in  other  words.  But  the  phase- 
in  period  was  spread  over  5  years  and 
did  not  begin  until  January  1983. 

What  the  Senator  from  Kansas,  the 
chairman  of  the  Finance  Committee,  is 
suggesting  is  that  we  begin  the  phase- 
out  in  1982;  that  it  would  still  be  mov- 
ing the  30  percent  down  to  15  percent 
and  it  would  not  go  lower  than  15  per- 
cent. But  it  would  be  doing  so  beginning 
January  1.  1982.  as  opposed  to  beginning 
January  1.  1983. 

Mr.  SARBANES.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  Yes. 

Mr.  SARBANES.  As  I  understand  that 
explanation,  what  the  amendment 
should  do  is  simply  move  the  phaseout 
1  year  forward,  but  then  maintain  it 


over  a  period  of  time  and  at  the  rates 
that  were  already  contained  in  the  com- 
mittee proposal.  Is  that  correct? 

Mr.  BOREN.  I  want  to  be  clear.  In 
the  committee  proposal.  I  agreed  to 
modify  my  original  amendment  to  spread 
out  the  phasing.  It  did  not  begin  until 
1983.  So  the  rate  did  not  drop  from  30 
to  25  percent  until  January  1.  1983.  Then 
it  proceeded  to  drop  on  down  5  percent, 
to  20  and  15  percent  and  stay  at  15  per- 
cent thereafter. 

What  we  are  suggesting  here  is  that 
we  begin  the  phaseout  as  of  January  1. 
1982.  so  that  the  rate,  instead  of  saying 
30-30  and  then  dropping  to  25  in  1983, 
it  would  be  30  this  year,  25  next  year, 
20  the  following  year,  and  then  15,  and 
then  stay  at  15.  It  would  simply  escalate 
the  phaseout,  moving  it  forward  by  1 
year. 

As  I  recall,  and  I  would  ask  the  chair- 
man of  the  committee,  I  believe  at  one 
point,  the  way  the  committee  amendment 
was  drafted,  it  retained  it  at  25  percent 
for  2  yecrs.  did  it  not? 

Mr.  DOLE.  Right. 

Mr.  BOREN.  So,  actually,  I  think  that 
took  about  5  years  instead  of  3  years  to 
phase  it  out. 

Mr.  SARBANES.  In  other  words,  the 
Senator  is  not  only  moving  the  phaseout 
1  year  forward  but  also  changing  the 
schedule  that  was  established.  Is  that 
correct? 

Mr.  BOREN.  That  is  correct.  The 
schedule  established  was  30,  25.  25.  20. 
15.  What  is  being  sueeested  here  is  30. 
25.  20.  and  15.  It  does  nut  change  the  15 
once  that  is  reached.  It  does  move  for- 
ward to  1982  the  drop  to  25.  and  it  then 
goes  on  to  20  and  then  15  rather  than 
establishing  it  at  25  for  2  years. 

Mr.  SARBANES.  So  this  is  changing 
the  rates  of  the  phase  in.  in  addition  to 
moving  them  forward? 

Mr.  BOREN.  This  is  compressing  a 
5-year  phase  down  from  30  to  15  into  a 
3-year  phase  down  from  30  to  15.  begin- 
ning on  January  1. 1982. 

Mr.  KENNEDY.  Mr.  President.  I  would 
have  no  objection  to  the  changing  of  the 
date  with  the  understanding  that  it  was 
not  going  to  accelerate  the  date,  if  the 
other  figures  and  percentages  were 
skewed  in  such  a  way  that  there  was  not 
going  to  be  a  revenue  loss.  But  this  pro- 
posal now  is  about  a  $2  billion  revenue 
loss.  That  is  different  from  the  way  I  had 
understood  the  earlier  conversation  in 
which  I  had  been  led  to  believe  that  all  we 
were  doing  was  changing  the  date  for  the 
eligibility  but  that  there  was  not  going  to 
be  a  revenue  loss.  I  had  no  objection  to 
that. 

But  this  is  a  change  not  only  in  the 
date  but  also  in  the  percentages.  This  is 
a  $2  billion  revenue  loss.  That  would  be 
objectionable,  as  far  as  I  am  concerned. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  a  great 
deal  of  work  and  effort  has  gone  into  this 
request.  I  really  hope  that  it  wUl  not 
founder  on  this  element.  This  is  not  even 
a  part  of  the  unanimous-consent  request. 
The  request  was  predicated  on  a  state- 
ment by  me  that  if  it  is  granted  the  Sen- 
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centers  on  the  means  the  Finance  Com- 
mittee has  chosen. 

We  feel  the  use  of  the  market-to- 
market  approach,  as  used  by  the  Finance 
Committee,  is  fraught  with  dangers  to 
the  commodity  markets  themselves,  to 
their  liquidity  and  to  their  smooth  oper- 
ation. There  are  ways  to  close  these  tax 
loopholes  without  throwing  the  baby  out 
with  the  bath  water.  The  Ways  and 
Means  Committee  bill  is  one  such  ap- 
proach. 

Yesterday,  Mr.  President,  I  had  a  con- 
versation with  a  distinguished  economist 
and  former  Chairman  of  the  President's 
Council  of  Economic  Advisers,  Alan 
Greenspan.  Mr.  Greenspan  made  the 
following  comments  about  the  Finance 
Committee  bill  and  about  the  commodity 
tax  straddle.  I  urge  my  colleagues  to 
read  his  words  of  caution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Alan  Greenspan's  comments 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Market-to-market  will  force  an  artificial 
restructuring  of  positions  In  the  futures 
market  during  the  month  of  December  as 
tax  considerations  become  critical.  This  will 
reduce  the  efBciency  of  the  commodity  mar- 
kets which  are  generally  our  most  efficient 
markets. 

Market-to-market  is  technically  difficult 
when  year  end  closings  are  split;  that  is, 
where  there  is  more  than  one  price  or  in  in- 
active markets  where  few  trades  occur. 

The  principle  behind  commodity  market- 
to-market  is  not  distinguishable  from  other 
capital  aissets.  What  is  the  principle  that  dis- 
tinguishes conunoditles  from  stocks,  land  or 
for  that  matter  homes? 

I  conclude  that  this  is  a  tax  move  which 
requires  considerably  more  evaluation  of  its 
economic  impact  than  has  been  given. 

Mr.  PERCY.  Mr.  President,  our  second 
concern  is  that  at  this  time  the  Senate 
bill  does  not  contain  an  all-important 
transition  rule.  I  urge  the  Finance  Com- 
mittee to  at  least  incorporate  such  an 
amendment  in  the  bill  so  that,  at  a  mini- 
mum, we  will  diminish  the  side  effects 
this  legislation  will  have  on  legitimate 
commodity  traders  and  the  liquidity  of 
the  commodity  markets. 

Let  us  put  together  a  good  provision 
that  will  clean  up  abuses  without  inflict- 
ing damage  on  the  commodity  markets. 

Mr.  President,  I  plan  to  join  before 
final  passage  of  this  momentous  Eco- 
nomic Recovery  Tax  Act,  with  several  of 
my  Senate  colleagues  to  discuss  the  com- 
modity markets,  the  role  they  play  in  our 
free  enterprise  agricultural  economy  and 
our  questions  relating  to  the  Finance 
Committee  provision  on  commodity  tax 
straddles. 

Mr.  President,  the  Finance  Committee 
bill  properly  addresses  the  question  of 
commodity  tax  straddles.  Abuses  of  this 
tax  mechanism  have  been  pointed  out 
and  some  taxpayers  in  this  country  are 
avoiding  their  fair  share  of  the  tax  bur- 
den by  employing  these  tax  provisions. 
Let  me  state  at  the  outset  that  I  do  not 
take  issue  with  the  committee  for  attack- 
ing these  problems.  It  is  their  respon- 
sibility to  keep  a  close  eye  on  the  tax 
system  and  keep  it  from  being  abused. 

The  commodity  trading  industry  sup- 
ports the  thrust  of  the  committee's  ef- 


fort, too.  At  a  Finance  Conmiittee  hear- 
ing on  April  30  of  this  year,  Robert  Wil- 
mouth.  president  of  the  Chicago  Board 
of  Trade — the  oldest  and  largest  com- 
modity futures  exchange  in  the  coun- 
try— stated  the  following : 

In  the  past  few  years,  there  has  been  a 
proliferation — and  unabashed  promotion — 
of  tax  shelter  devices  involving  commodity 
spreads.  Their  sole  purpose  is  to  facilitate 
tax  avoidance  on  income  from  activities  hav- 
ing absolutely  nothing  to  do  with  commodity 
trading. 

As  for  the  enactment  of  legislation  di- 
rected speclflcally  at  commodity  transactions 
entered  into  for  the  sole  purpose  of  shelter- 
ing unrelated  income,  I  can  state  our  posi- 
tion quite  simply:  No  problem. 

I  will  return  later  to  the  areas  that 
have  caused  me  some  concern.  At  this 
time,  I  would  simply  like  to  reiterate  the 
point  that  there  is  a  tax  problem  here. 
Let  us  just  not  throw  out  the  baby  with 
the  bath  water. 

THE  ORIGIN  AND  PURPOSE  OF  COMMODITT 
MARKirrS 

In  grappling  with  taxation  of  com- 
modity futures,  the  Finance  Committee 
has  taken  on  a  very  complicated  area, 
indeed.  Few  Americans  adequately  un- 
derstand the  role  the  commodity  markets 
play  in  our  economy  and  in  affecting  the 
prices  we  all  pay  for  food  at  the  grocery 
store. 

I  believe  it  would  be  helpful  to  place 
the  tax  question  in  the  perspective  of  the 
role  the  commodity  markets  play  in  our 
economy. 

First,  let  me  say  that  this  is  a  major 
American  institution.  It  is  as  important 
to  the  economy  as  the  stock  and  bond 
markets  are  to  commerce  and  trade.  If 
we  did  not  have  the  commodity  futures 
markets,  we  would  have  to  invent  them. 
They  are  indispensible. 

A  look  back  into  the  history  shows  that 
we  have  had  the  markets — in  one  form 
or  another — with  us  for  centuries.  Their 
origins  trace  back  to  medieval  trade 
fairs  in  Europe  where  only  "cash"  com- 
modities were  traded.  With  the  growth 
of  trade,  however,  the  complexities  of 
commodity  trading  also  grew  and  an  ac- 
tive futures  market  developed. 

On  this  side  of  the  Atlantic,  commodity 
trading  followed  the  same  course  as  that 
in  Europe.  That  is,  as  our  colonial  mar- 
kets began  to  grow  and  trade  links  de- 
veloped between  the  British  colonies,  so 
too  did  the  operation  of  a  commodity 
market  that  can  balance  supply  and  de- 
mand in  an  organized  and  predictable 
fashion. 

Mr.  President,  the  Senate  Agriculture 
Committee,  which  is  steeped  in  the  lore 
of  our  agricultural  economy,  prepared  a 
very  useful  summary  of  the  development 
of  futures  markets  3  years  ago.  At  that 
time,  the  Senate  had  under  consideration 
a  reauthorization  of  the  Commodity  Fu- 
tures Trading  Commission. 

I  should  like  to  quote  two  paragraphs 
from  the  Senate  Agriculture  Committee's 
report  on  that  legislation,  that  so  aptly 
describe  the  importance  of  the  commod- 
ity markets: 

As  farmers  brought  grain  and  livestock  to 
regional  markets  at  essentially  the  same  time 
each  year,  they  often  found  that  the  supply 
of  meats  and  grain  far  exceeded  the  im- 
mediate, short-term  needs  of  packers  and 
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millers.  These  processors,  in  turn,  seeing 
more  than  adequate  supplies  at  particular 
times,  would  bid  at  the  lowest  possible  price. 
Often,  the  short-term  demand  could  not 
absorb  the  glut  of  commodities  at  any  price, 
and  goods  were  dumped  In  the  street  for 
lack  of  buyers.  The  problem  was  often  ag- 
gravated by  lack  cf  adequate  storage  facili- 
ties and  road  and  water  transportation. 
Through  much  of  the  year,  snow  and  rain 
made  the  dirt  roads  from  country  farmlands 
to  the  city  Impassable,  and  once  the  com- 
modities reached  the  exchange  area,  there 
was  a  continual  problem  of  Inadequate  stor- 
age. Standards  of  quality  and  weight  were 
often  nonexistent  and  complicated  a  market- 
ing system  that  also  was  victim  of  Inade- 
quate and  underdeveloped  harbor  facilities. 
Yet  several  months  after  the  fall  harvest 
and  marketing  of  grain  and  livestock,  prices 
would  soar  and  people  often  went  hungry. 
Businesses  faced  bankruptcy  through  lack 
of  raw  materials  and  inability  to  meet  fi- 
nancing of  their  businesses.  The  rural  popu- 
lation was  unable  to  pay  for  needed  manu- 
factured products  from  the  city — ^tools,  build- 
ing materials  and  textiles. 

After  the  Civil  War,  again  as  com- 
merce expanded  westward,  the  pressure 
for  a  better  system  to  deal  with  agricul- 
tural commodities  became  ever  more  ap- 
parent. Chicago  became  a  center  for 
grain  marketing  and  New  York  for  cot- 
ton. As  the  Senate  Agriculture  Commit- 
tee report  continues: 

Futures  trading  projects  demand  and 
price  Into  the  future,  and  provides  a  means 
of  appraising  supply-and-demand  condi- 
tions, and  dealing  with  price  risks,  over 
time  and  distance.  Trading  in  futures  pro- 
vides not  only  the  market  of  today,  but  of 
months  ahead,  and  affords  guidance  to  buy- 
ers and  sellers  of  agricultural  commodities 
in  planning  ahead,  and  in  financing  and 
marketing  commodities  from  one  season  to 
another. 

TODAY'S  COMMODTTY  MARKETS 

Our  commodity  markets  are  continu- 
ing to  evolve  today  and  are  no  longer 
the  purely  agricultural  maricets  of  100 
years  ago.  Now,  over  140  contracts  are 
traded  on  11  U.S.  commodity  exchanges. 
Approximately  50  percent  of  the  trading 
is  in  farm  products  such  as  corn,  sugar, 
orange  juice,  soybeans  and  cotton.  The 
remainder  is  in  metals,  industrial  prod- 
ucts— such  as  lumber — and  financial  se- 
curities and  currencies. 

We  all  know  that  the  stock  market 
can  be  swayed  by  various  events  in  an 
industry  or  even  far  away  from  the  mar- 
kets themselves.  So  it  is  with  commodi- 
ties. All  major  U.S.  newspapers  carry 
daily  accoimts  of  futures  prices  and  com- 
modity movements.  A  recent  Wall  Street 
Journal  account  on  commodities  was 
headlined :  "Grain  Prices  Decline  as  So- 
viets Avoid  U.S.  for  Major  Purchaser." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  of  Julv  17  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Wall  Street  Journal.  July  15.  19811 

Grain  Prices  Decline  as  Soviets  Avoid  U.S. 

FOR  Major  Purchase 

Canada  agreed  to  sell  the  Soviet  Union  2.3 
million  metric  tons  of  wheat  and  barley  by 
the  end  of  the  year. 

The  news  sent  grain  prices  sharply  lower 
on  the  Chicago  Board  of  Trade,  where  trad- 
ers noted  that  Brazil  is  expected  to  sign  a 


grain-supply  agreement  with  the  Soviets  this 
week. 

Taken  together,  the  developments  Indi- 
cate the  Soviets  won't  hurry  to  resume  buy- 
ing grain  from  the  U.S.  in  large  quantities, 
now  that  the  embargo  against  Soviet  sales 
has  been  lifted,  analysts  said.  "Clearly  they 
think  of  us  as  residual  suppliers,  and  they're 
rubbing  our  face  in  it  a  little,"  said  Dale 
Gustafson,  a  grain  analyst  with  Drexel  Burn- 
ham  Lambert  Inc. 

Wheat's  price  on  the  Board  of  Trade  fell 
ev4  cents  a  bushel  for  July  delivery  to 
$3.8325.  Com,  with  which  barley  competes 
as  a  feed  grain,  erased  most  of  Monday's 
gains  in  a  7 '/4 -cent  decline  to  $3.48  a  bushel 
for  July  delivery.  July  soybeans  skidded  21 
cents  to  (7.342S  a  bushel.  (A  metric  ton  is 
39.4  bushels  of  wheat.  45.9  bushels  of  barley 
or  36.7  bushels  of  soybeans.) 

Before  former  President  Carter  declared 
an  embargo  on  most  grain  sales  to  the  So- 
viet Union  in  January  1980,  the  U.S.  had 
contracted  to  sell  Moscow  25  million  metric 
tons  of  the  35  million  metric  tons  It  was  to 
Import  last  year.  Since  then,  the  Soviets 
have  moved  to  line  up  supplies  from  other 
major  grain-producing  nations.  Including 
Canada. 

Yesterday's  sale  by  Canada  was  the  first 
under  a  recent  agreement  that  calls  for  the 
sale  of  at  least  25  million  metric  tons  of  Ca- 
nadian wheat  and  feed  grains  to  the  Soviet 
Union  over  the  next  five  years. 

The  just-announced  sale,  valued  at  about 
$375  million  (U.S.),  calls  for  shipment  of 
slightly  more  than  1.4  million  metric  tons, 
or  51.4  million  bushels  of  wheat  between  Au- 
gust and  the  end  of  the  year,  including  300,- 
000  metric  tons,  or  11  million  bushels,  of  du- 
rum wheat,  the  kind  used  to  make  pasta.  It 
also  calls  for  shipment  bstween  August  and 
October  of  910.0C0  metric  tons,  or  41.8  mil- 
lion bushels,  of  barley. 

Shipments  are  to  be  made  from  ports  on 
the  St.  Lawrence  River,  the  West  Coast  and 
Hudson's  Bay. 

Separately,  in  Moscow,  the  Associated 
Press  reported  that  the  Soviet  Union  and 
Brazil  are  e.''"p«»cted  to  sign  an  oil  and  grain 
agreement  there  today.  One  source  said 
Brazil  would  sell  the  Soviets  700.000  metric 
tons  of  soybeans  and  soybean  meal  each 
year  from  1982  to  1986,  plus  an  unspecified 
amount  of  corn  from  1983  to  1986.  the  AP  re- 
ported. The  Soviets  would  sell  Brazil  20.000 
barrels  of  crude  oil  a  day  for  five  months, 
the  AP  added,  Brazil  is  a  major  competitor 
for  the  U.S.  in  the  world  market  for  soy- 
beans. 
In  other  commodity  markets  yesterday: 
Livestock  and  meat;  Hog  and  porkbelly 
prices  rose,  the  latter  by  as  much  as  the 
dally  limit  of  two  cents  a  pound.  Analysts 
noted  that  the  dally  slaughter  of  hogs  con- 
tinues low,  resulting  in  sharp  declines  in 
the  amount  of  frozen  pork  bellies  In  storage. 
A  report  yesterday  showed  the  pork-bslly 
Inventory  was  reduced  7.7  million  pounds 
this  week,  compared  with  an  average  draw- 
down for  the  past  month  of  4.5  million 
pounds  a  week.  Cattle  prices  fell  despite 
tighter  meat  supplies,  as  livestock  traders 
remain  pessimistic  abo  't  hl-'h  Interest  rates, 
which  hurt  the  operations  of  the  cattle 
breeding  and  feeding  Industry. 

Sugar:  Prices  dropped  on  reports  of  a 
sale  of  140.000  metric  tons  of  Brazilian  raw 
sugar,  analysts  said.  September-delivery 
sugar  sank  0.52  cent  to  17  cents  a  pound.  In- 
creasingly tight  supplies  of  sugar  available 
for  immediate  purchase  had  driven  prices 
higher  in  the  previous  three  days  of  trading, 
one  analyst  no'ed.  News  of  the  su?ar  coming 
onto  the  market  eased  fears  of  short  sup- 
plies, he  added.  A  metric  ton  is  2  205  pounds. 
Orange  juice:  Juice  for  delivery  this 
month  fell  2.05  cen^s  a  pound  to  $1.26.  Trad- 
ers decided  that  last  week's  worries  about 
the  Mediterranean  fruit  fly  hurting  orange 


juice  supplies  were  unwarranted.  Oranges 
processed  into  frozen  concentrate  are  grown 
chiefly  in  Florida,  and  tl:c  fruit  fly  Infesta- 
tion Is  In  California,  where  eating  oranges 
are  grown.  Moreover,  the  infestation  doesn't 
seem  to  have  spread  beyond  California,  ana- 
lysts noted.  "People  just  realized  there 
wasn't  much  to  the  story,"  one  analyst  said. 

Mr.  PERCY.  Mr.  President,  in  addi- 
tion to  analyzing  the  drop  in  grain 
prices,  the  article  also  touches  on  other 
commodities,  including  the  impact  the 
Mediterranean  fruitfly  epidemic  would 
have  on  frozen  orange  juice  supplies. 

Trading  in  futures  can  be  a  puzzle  to 
outsiders  to  be  sure.  The  New  York  Times 
may  have  recognized  that  commodity 
trading  is  not  universally  understood 
and  includes  at  the  top  of  its  futures 
prices  column  each  day  a  brief  descrip- 
tion of  what  commodity  futures  con- 
tracts are. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times'  descrip- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times,  July  17,  19811 
Futures  Prices 

Commodity  futures  contracts  are  com- 
mitments to  buy  or  sell  commodities  at  a 
specified  time  and  place  In  the  future.  The 
price  is  established  when  the  contract  is 
made  in  open  auction  on  a  futures  exchange. 
Only  a  small  nercentase  of  futures  trading 
actually  leads  to  delivery  of  a  commodity, 
for  a  contract  may  change  hands  or  be  liqui- 
dated before  the  delivery  date.  Participants 
comprise  commercial  hedgers  who  use  futures 
to  minimize  price  risks  Inherent  in  their 
marketing  operations  and  speculators  who, 
CTipIoylng  venture  canltal,  seek  profits 
through  price  changes.  Both  purchase  con- 
tracts on  margin,  or  partial  payment.  Futures 
prices  indicate  the  direction  of  prices  based 
on  current  market  conditions. 

Mr.  PERCY.  Mr.  President,  my  col- 
leagues will  note  that  the  New  York 
Times  states  that — 

Partlcloants  comprise  commercial  hedgers 
w'->o  xise  futures  to  minimize  price  risks  in- 
herent in  their  marketing  operations  and 
speculators  who,  employing  venture  capital, 
sjek  profits  through  price  changes. 

I  believe  the  Times  does  a  great  serv- 
ice in  printing  this  small  exolanation. 
because  it  dispells  the  notion  that  there 
is  somethinsf  covert  about  commodity 
trading.  Nothing  could  be  further  from 
the  truth. 

An  excellent  economics  reference  book 
entitled  the  Economic  Way  of  Thinking 
and  authored  by  Paul  T.  Heyne  of 
Southern  Methodist  University,  touches 
on  the  role  of  speculation  in  our  market 
system.  He  points  out  in  his  book,  on 
page  90,  that  speculators — 

Even  out  the  flow  of  commodities  Into 
consumption  and  diminish  price  fluctua- 
tions over  time.  Since  price  fluctuations 
create  risks  for  those  who  grow  or  use  corn, 
speculators  are  actually  reducing  risks  to 
others.  More  accurately,  thev  are  purchasing 
risk  (In  hope  of  a  profit)  from  others  less 
willing  to  take  risk  (and  willing  to  pav  some- 
thing In  the  form  of  reduced  expected  re- 
turns to  avoid  it). 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excerpt  from  the  Economic 
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'TT&y  of  Thi^iklng  be  printed  at  this  point 
in  the  RecoIid. 

There  bekig  no  objection,  the  excerpt 
was  ordereq  to  be  printed  in  the  Rkcoro, 
as  follows : 
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Notice  how  many  different  parties  engage 
in  such  speculation:  farmers  who  substitute 
other  livestock  feed  for  corn  In  order  to 
maintain  their  com  stocks  at  a  higher  level, 
either  to  avoid  having  to  buy  com  next  year 
at  a  higher  price  or  in  order  to  sell  then  at 
the  higher  price;  industrial  users  who  In- 
crease their  inventories  now  while  the  price 
Is  relatively  low;  plus  people  who  might  not 
know  a  bushel  of  corn  from  a  peck  of  soy- 
beans but  who  hope  to  make  a  profit  from 
buying  cheap  now  and  selling  dear  later. 
There  are  well-organized  commodity  markets 
to  facilitate  this  kind  of  transaction.  The 
effect  of  all  these  activities  is  to  reduce  the 
currently  marketed  supply  of  corn;  the  price 
consequently  rises.  And  Just  as  the  critic 
protested,  it  rises  before  the  disaster  occurs. 

But  that  is  only  a  part  of  the  picture. 
These  speculative  activities  cause  com  to  be 
transported  over  time  from  a  period  of  rela- 
tive abundance  to  one  of  greater  scarcity. 
The  price  next  year,  when  the  blight  Is  ex- 
pected to  have  its  elects,  will  therefore  be 
lower  than  it  otherwise  would  be.  Speculators 
thus  even  out  the  flow  of  commodities  into 
consumption  and  diminish  price  fluctuations 
over  time.  Since  price  fluctuations  create 
risks  for  those  who  grow  or  use  corn,  specula- 
tors are  actually  reducing  risk  to  others. 
More  accurately,  they  are  purchasing  risk 
(in  hope  of  a  proflt)  from  others  less  willing 
to  take  risk  (and  willing  to  pay  something 
in  the  form  of  reduced  expected  returns  to 
avoid  it). 

Mr.  PERCY.  Mr.  President,  since  the 
early  1960's,  the  size  and  scope  of  com- 
modity trading  has  increased  substan- 
tially. In  1963,  for  example,  the  total 
number  of  contracts  traded  on  the  ex- 
change was  6.9  million,  for  a  value  of 
$68.6  billion.  Ten  years  later,  by  1973. 
the  total  number  of  trades  had  increased 
by  a  factor  of  eight,  to  23.5  million  con- 
tracts valued  at  nearly  $400  billion.  This 
growth  has  continued  into  the  1980's. 
For  example,  last  year,  92  million  con- 
tracts were  traded,  a  quadrupling  of  the 
cor  tracts  traded  just  8  years  ago. 

TTiis  industry,  like  many  others,  has  a 
complexity  and  terminology  all  its  own. 
The  Senate  Agriculture  Committee, 
which  is  familiar  with  the  structure  of 
the  markets  through  its  period'c  author- 
izations of  the  Commodity  Futures  Trad- 
ing Commission,  even  published  a  "Glos- 
sary of  Trade  Terms"  a  few  years  ago  so 
that  we  would  know  what  some  of  these 
unique  words  meant  In  the  context  of 
commodity  trading.  These  were  not  legal 
definitions,  but  prepared  for  use  of  Sen- 
ators who  were  dealing  with  the  Com- 
mission reauthorization  legislation. 

One  look  at  this  Glossary  is  enough  to 
convince  one  of  the  uniqueness  of  the 
commodity  markets.  Here  are  some  of 
the  words  that  would  baffle  the  lay- 
man: Backwardation — market  situation 
in  which  futures  prices  are  progressively 
lower  In  the  distant  delivery  months; 
contango — not  a  dance,  but  a  market 
situation  in  which  prices  are  progres- 
sively higher  in  the  future  delivery 
months  than  in  the  nearest  delivery 
month;  hardening — describes  a  price 
which  Is  gradually  stabilizing;  inverted 
market — a  futures  market  In  which  the 
nearer  months  are  selling  at  prices  high- 
er than  the  more  distant  months  hence 
a  market  displaying  "inverse  carrying 
charges,"  characteristic  of  markets  in 
which  supplies  are  currently  in  shortage; 


MIT  (market-lf -touched)  or  board  or- 
der— an  order  that  becomes  a  market 
Older  when  a  particular  price  is  reached. 
A  sell  MIT  is  placed  above  the  mar- 
ket; a  buy  MIT  is  placed  below  the 
market;  nearbys — the  nearest  delivery 
months  of  a  commodity  futures  market; 
running  bales — a  term  used  in  the 
cotton  trade  to  designate  the  num- 
ber of  bales  of  cotton  as  they  come  from 
the  gin  In  varying  weights;  spread  (or 
straddle) — the  purchase  of  one  futures 
delivery  month  against  the  sale  of  an- 
other futures  delivery  month  of  the  same 
commodity,  the  purchase  of  one  deliv- 
ery month  of  one  commodity  against  the 
sale  of  that  same  delivery  month  of  a  dif- 
ferent commodity,  or  the  purchase  of  one 
commodity  in  one  market  against  the 
sale  of  that  commodity  In  another  mar- 
ket, to  take  advantage  of  and  proflt  from 
a  change  in  price  relationships.  The  term 
"spread"  is  also  used  to  refer  to  the  dif- 
ference between  the  price  of  one  futures 
month  and  the  price  of  another  month 
of  the  same  commodity. 

There  you  have  a  few  selections  from 
the  Agriculture  Committee  report.  These 
are  only  a  few  of  the  phrases.  Let  me 
reiterate  that.  The  committee  printed 
20  pages  of  these  special  definitions. 
They  soimd  odd  to  those  not  in  the  trad- 
ing business  but  they  are  describing 
business  practices  that  are  essential 
components  of  the  commodity  futures  in- 
dustry. 

Let  me  hlghUght  one  other  definition 
in  this  Glossary  that  may  indicate  to  my 
colleagues  on  the  floor  the  interrelated- 
ness  of  trading  in  commodities.  I  am  re- 
ferring to  a  "switch,"  defined  in  the 
Agriculture  Conmilttee  booklet  as  "the 
Uquidation  of  a  position  in  one  deUvery 
month  of  a  commodity  and  simultaneous 
initiation  of  a  similar  position  in  an- 
other delivery  month  of  the  same  com- 
modity. When  used  by  hedgers.  this  tac- 
tic is  referred  to  as  'rolling  forward'  the 
hedge.  See  Spread." 

Mr.  President,  I  want  to  highUght  this 
one  particular  term  because  it  indicates 
that  there  is  a  close  relationship  between 
hedgers — who  are  in  the  commodity 
markets  to  minimize  price  risks — and 
professional  speculators  who  enter  the 
market  for  profit  and  rrovide  an  impor- 
tant part  of  its  liquidity  for  price  dis- 
covery. 

I  am  concerned  that  the  Senate  may 
not  fully  appreciate  the  uniqueness  of 
the  commodity  markets,  which  have  a 
different  terminology  and  mode  of 
operation  than  either  the  stock  or  bond 
markets,  with  which  most  of  us  are  more 
familiar. 

Moreover,  as  I  mentioned  earlier,  I 
hope  Congress  will  not  move  ahead  and 
throw  the  baby  out  with  the  bath  in  this 
legislation.  A  "switch"  Is  a  legitimate 
market  function  that  Is  employed  by 
hedgers.  The  authors  of  this  provision 
in  our  bill  have  stated  that  their  lan- 
guage will  not  affect  hedging  transac- 
tions. But  a  form  of  the  "switch"  is  also 
apparently  used  by  others  than  hedgers, 
as  implied  in  the  definition  I  mentioned 
earlier.  The  markets  are  important 
enough  to  our  economy  that  we  should 
not  enact  a  law  without  careful  consld- 
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eratlon  of  the  impact  that  law  win  have 
on  the  legitimate  traders  themselves. 

BK5T3LATION    OF   PTJTtJRES   TRADING   INDUSTRY 

Mr.  President,  before  I  continue  with 
my  discussion  of  the  matter  at  hand,  I 
should  like  to  remind  my  colleagues  that 
the  commodity  futures  industry  is  pres- 
ently regulated  by  the  Commodity  Fu- 
tures Trading  Commission,  an  entity  es- 
tablished by  Congress  in  1974. 

According  to  an  analysis  of  commodity 
industry  regulation  written  by  David 
Stockman  when  he  was  executive  direc- 
tor of  the  House  Republican  Conference 
in  1974,  Congress  first  enacted  commod- 
ity industry  regulation  in  1921.  Mr. 
Stoclonan  wrote  that — 

The  Futures  Trading  Act  was  subsequent- 
ly enacted  in  1921,  but  because  it  adopted 
the  taxation  approach  that  had  been  pro- 
posed nearly  40  years  earlier,  it  was  ruled 
unconstitutional   by  the  Supreme  Court. 

Mr.  Stockman's  1974  analysis  con- 
tinues : 

Congress  quickly  responded  to  this  decision 
by  adopting  essentially  the  same  legislation 
in  1922,  but  this  time  providing  for  a  direct 
Federal  regulatory  agency,  the  Grain  Fu- 
tures Administration,  under  the  aegis  of  the 
newly  expanded  commerce  clause.  .  .  . 

An  amendment  In  1936  changed  the  title 
to  the  Commodities  Exchange  Act  and  re- 
tained the  basic  provisions  of  the  1922  Act. 
This  New  Deal  legislation  expanded  regula- 
tory authority  to  encompass  six  additional 
commodities.  .  .  .  During  the  next  30  years 
the  Act  was  frequently  amended  to  Include 
additional  commodities.  .  .  . 

In  1974,  Congress  enacted  legislation 
establishing  the  Commodities  Futures 
Trading  Commission,  thereby  replacing 
the  Commodities  Exchange  Conmiission 
in  the  Department  of  Agriculture.  The 
present  Commission  has  had  chief  regu- 
latory purview  over  commodities  trading 
since  1974  and  was  reauthorized  by  Con- 
gress in  1978 

In  its  1978  report  on  the  reauthoriza- 
tion, the  Senate  Agriculture  Committee 
commented  on  the  decision  to  establish 
a  Commission: 

Recent  experience  also  supports  the  wis- 
dom of  Congress'  decision  In  1974  to  expand 
the  scope  of  commodities  that  could  become 
the  subject  of  regulated  futures  trading.  Fu- 
tures contracts  based  on  these  new  commod- 
ities have  enjoyed  a  rapid  expansion.  In  fact, 
futures  contracts  on  financial  Instrument — 
short-term  commercial  paper,  mortgage- 
backed  certificates  guaranteed  by  the  Gov- 
ernment National  Mortgage  Association 
(GNMA),  Treasury  bonds  and  Treasury 
bills — are  among  the  most  active  new  con- 
tracts currently  traded. 

Many  hedgers.  Including  banks,  business- 
men, and  home  builders  are  attracted  to 
these  futures  contracts  as  a  method  of  plan- 
ning their  enterprises  by  ensuring  against 
sudden  and  expensive  decreases  in  value  of 
the  Instruments  used  to  finance  their  com- 
■  mercial  operations.  This  experience  '>ocab- 
lishes  that  the  substantive  economic  value 
of  futures  trading  is  the  same  for  a  farmer, 
a  manufacturer,  or  a  financial  institution. 
Participants  in  the  futures  markets  utilize 
the  hedging  or  risk-shifting  element  of  fu- 
tures contracts,  whether  the  contracts  in- 
volve soybeans  or  GNMA's.  The  comprehen- 
sive framework  for  exchange-traded  futures 
contracts  on  an  ever-expanding  number  of 
commodities  established  in  the  Commodity 
Futures  Trading  Commission  Act  of  1974  has 
worked  well. 
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ive  of  the  committee's  intention  to  close 
a  loophole  in  the  law  that  allows  nonpro- 
fessionals from  abusing  the  commodity 
markets.  I  quote  Board  of  Trade  presi- 
dent Robert  Wilmouth  who  voiced  a  sim- 
ilar support  for  ending  abuses. 

"My  concern  is  that  this  legislation 
may  stray  from  this  intent." 

Earlier  this  year  the  Senate  considered 
this  issue  in  a  different  context.  Senator 
Metzenbaum  offered  an  amendment  to 
the  budget  reconciliation  instructions 
that  would  have  required  the  Finance 
Committee  to  close  certain  tax  shelter 
items  as  part  of  its  reconciliation  pack- 
age. 

During  debate  on  this  amendment,  my 
good  friend  from  New  York,  Senator 
MoYNiHAN,  said: 

The  commodities  tax  straddle  is  a  very 
simple  device  for  putting  off  paying  taxes  for 
an  extended  period  of  time  or  reducing  in- 
come from  the  regular  income  tax  rates  to 
capital  gains  tax  rates. 

It  has  been  carried  out  by  people  who  are 
not  in  the  commodities  market  for  any  eco- 
nomic purpose  of  any  kind.  They  are  there 
very  solely  for  the  purpose  of  avoiding  taxes 
or  minimizing  taxes,  and  they  are  doing  this 
with  the  help  of  elaborate  arrangements  that 
professionals  in  this  field  have  developed.  .  .  . 
The  tax  straddle  serves  no  economic  purpose. 
It  has  no  redeeming  social  value. 

Later  in  his  remarks.  Senator  Moyni- 
HAN  notes  that  "I  am  not  suggesting  any- 
thing illegal  has  taken  place,  but  the  pre- 
sumption is  that  these  taxes  are  owed 
and  should  be  paid." 

Mr.  President,  I  hope  my  good  col- 
league from  New  York  is  sure  of  the  dis- 
tinction between  the  tax  straddle  and 
the  commodity  straddle,  for  the  com- 
modity straddle,  as  I  have  pointed  out 
in  my  earlier  remarks,  is  a  legitimate, 
economic,  trading  device.  It  does  serve 
an  economic  purpose  when  it  is  used  by 
commodity  traders  in  their  normal  line 
of  business. 

Let  me  reiterate  the  types  of  individ- 
uals Senator  Moynihan  said  he  was  in- 
terested in  closing  the  loophole  on:  "peo- 
ple not  in  the  commodities  market  for 
any  economic  purpose  of  any  kind.  They 
are  there  solely  for  the  purpose  of  avoid- 
ing taxes  and  minimizing  taxes." 

Certainly  this  definition  does  not  fit 
the  commodity  broker  whose  sole  busi- 
ness is  trading  in  commodity  contracts 
and  who  is  regulated  by  the  regulations 
of  the  Commodity  F^itures  Trading  Com- 
mission. Certainly  the  Finance  Commit- 
tee should  close  the  loophole  on  those 
who  are  not  in  the  commodities  market 
for  any  economic  purpose  whatsoever. 

But  this  proposal  goes  beyond  that  and 
applies  to  anyone  who  is  involved  in 
commodity  trading — whether  they  be 
speculators,  brokers,  or  dentists  looking 
for  a  tax  dodge. 

As  I  mentioned  earlier  today,  a  strad- 
dle is  another  name  for  a  "spread."  "Die 
spread  is  actually  just  one  form  of 
speculation  practiced  in  the  commodity 
markets.  Speculators  and  hedgers  are 
the  two  essential  components  of  futures 
markets.  They  have  different  motives  for 
being  in  the  market,  but  they  comple- 
ment each  other.  Moreover,  it  is  the 


capital  that  forms  the  bulk  of  the  liquid- 
ity of  the  futures  markets. 

The  spreaders — ^those  professional 
speculators  who  use  straddles — are 
among  some  of  the  most  important 
traders  in  the  futures  market.  Without 
the  spreaders,  hedgers  would  be  handi- 
capped in  their  efforts  to  hedge  cash 
purchases  and  sales.  The  key  to  the 
spreaders'  trade  is  an  attempt  to  proflt 
by  profit  relationships — compared  with 
other  traders  who  try  to  proflt  from  the 
direction  of  price  movements.  Spreads 
are  of  particular  importance  for  trans- 
actions in  distant  months,  when  there 
are  few  takers  among  other  types  of 
traders.  It  is  especially  in  the  distant 
months  that  spreaders  create  market 
liquidity. 

MARK    TO    MARKET 

The  Finance  Committee  legislation 
relies  to  a  great  extent  on  the  mark-to- 
market  approach.  The  Joint  Committee 
on  Taxation  has  prepared  a  pamphlet 
on  this  mechanism,  which  is  used  by  the 
commodity  traders  to  account  for  their 
daily  positions. 

At  issue  here  is  whether  taxing  the 
paper  gains  market  to  mark  on  Decem- 
ber 31  each  year  will  harm  the  liquidity 
of  the  markets.  A  related  question  is 
whether  this  approach  will  set  a  prece- 
dent in  U.S.  tax  laws  for  taxing  unreal- 
ized gains. 

On  the  first  point — regarding  market 
liquidity — even  the  Treasury  acknowl- 
edges there  will  be  some  impact.  During 
his  testimony  before  the  Finance  Com- 
mittee, Assistant  Secretary  for  Tax  Pol- 
icy John  Chapoton  said: 

While  our  proposals  will  certainly  have 
some  effect  on  the  quantity  of  transactions 
In  the  futures  markets,  we  believe  that.  In 
the  final  analysis,  they  will  Improve,  rather 
than  detract  from  the  efficiency  of  these 
markets. 

The  kev  part  of  his  remarks  that  I  would 
like  to  focus  my  colleagues'  attention  on 
is — 

our  proposals  will  certainly  have  some  effect 
on  tihe  quantity  of  transactions  in  tbe 
futures  markets. 

Although  the  Treasury  believes  mar- 
kets will  improve  with  this  tax  change, 
others  disagree.  The  editors  of  Barron's, 
for  example,  presented  an  editorial  on 
this  subject  on  July  20. 

Mr.  PERCY.  Mr.  President,  the  Bar- 
ron's editors  note — 

The  possible  financial  consequences  of  thla 
crusade,  In  any  case,  strike  us  as  horrific.  If 
futures  markets  alone  were  taxed  on  paper 
profits,  capital  would  fly  elsewhere.  Gold  is 
an  example.  If  futures  contracts  were  liable 
to  tax  on  unrealized  gains,  but  mining  sht.res 
and  coins  were  not.  capital  would  sensibly 
shift  to  shares  and  bullion.  As  New  Tear's 
Eve  drew  near,  moreover,  speculators  would 
distractedly  trade  with  an  eye  to  taxes  as 
much  as  to  supply  and  demand.  Prices  would 
tend  to  become  imtrue. 

Mr.  President,  I  do  not  think  enough 
thought  has  gone  into  considering  the 
total  economic  ramiflcations  of  this  tax 
change.  There  is  good  reason  to  ap- 
proach this  subject  carefully  because  we 
are  dealing  with  a  mechanism  that  is  key 
to  our  food-pricing  system.  If  the  pres- 
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The  Libkast  of  Congress, 

1  7a3hington.  DC,  July  14.  1981. 

To  Senator  ( Charles  H.  Percy,  Attention;  Bill 
Canls.  L  sglslative  Assistant. 

From  Harry  G.  Gourevltch,  Senior  Specialist 
In  Taxa  ion  and  Fiscal  Policy. 

Subject   Thi  i   Senate    Finance    Committee's 
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no  objection,  the  material 
to  be  printed  in  the  Record, 


Etsked  whether  this  provision  Is 
established  Federal  income 
s. 

FINANCE  COMMITTEE'S  POSTTION 

Finance  Committee  and  Sen- 
Dole  contend  the  provision  is 
the  established  tax  doctrine 
receipt.  Under  the  doctrine 
k-e  receipt  a  cash  basis  taxpayer 
in  his  taxable  income  an  item 
w^ich  he  has  not  reduced  to  pos- 
to  which  he  hais  an  uncondi- 
possession.  The  Treasury  reg- 


a  though  not  actually  reduced  to 
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in the  taxable  year  during 
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cjtherwise  made  available  so  that 
upon  it  at  any  time,  or  so  that 
drawn  upon  It  during  the  tax- 
;  lotice  of  intention  to  withdraw 
given.  However,  Income  Is  not 
received  if  the  taxpayer's  con- 
eceipt   is   subject   to   substan- 
or   restrictions.    Beg.    sec. 
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Interest  which  has  accrued  In 
actount  during  the  year  must  be 
he  depositor  as  income  on  his 
if  he  leaves  the  interest  in 
1  ather  than  withdrawing  it.  It  is 
the  Senate  provision  Is  anal- 
constructix'e  receipt  of  inter- 
sttuation    because    \inder    the 
diarket  system  of  the  commodity 
<  ustomer  is  entitled  to  withdraw 
required  to  deposit  additional 
of  losses  in  the  accoxint,  at 
business  day. 
Finance    Committee's   report 
Cfcmmittee's  position  as  follows: 
Comfcilttee   bill   adopts  a  mark-to- 
for  the  taxation  of  commodity 
This  rvie  applies  the  doc- 
receipt  to  gains  in  a 
account   at   year-end.   The 
this  rule  in  present  law  means, 
that  taxpayers  must  include  in 
any  Interest  which  has  accrued 
even  though  they  may  nto 
the  Interest  from  their 
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con  itructive 
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y  ^ar, 
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savings  accounts.  Because  a  taxpayer  who 
trades  futures  contracts  receives  profits  as 
a  matter  of  right  or  must  pay  losses  in  cash 
dally,  the  committee  believes  it  appropriate 
to  measure  the  taxpayer's  futures'  Income 
on  the  same  basis  for  tax  purposes.  Report 
No.  97-144,  p.  157,  on  H.J.  Res.  266." 

THE   INDUSTOT'S  POSrrTON 

The  commodity  futures  Industry  apparent- 
ly contends  that  the  bill's  approach  of  taxing 
unrealized  gains  is  unprecedented  and  that 
such  taxation  would  represent  a  radical  de- 
parture from  established  Federal  Income  tax 
principles.  Under  current  tax  law  unrealized 
appreciation  in  the  value  of  property  Is  not 
subject  to  tax.  As  stated  in  a  basic  textbook 
on  Federal  income  taxation,  "The  United 
States  tax  system  does  not  tax  unrealized 
but  accrued  gain  represented  by  annual  in- 
creases In  the  value  of  property."*  Realiza- 
tion events  which  do  trigger  taxation  of 
accrued  gain  are  a  sale  or  exchange  of  the 
property.  Thus,  the  industry  may  argue  that 
to  tax  the  appreciation  in  value  of  a  com- 
modity futures  contract  absent  a  sale  or  ex- 
change of  the  contract  would  be  unprece- 
dented under  the  U.S.  tax  system.  The  bill's 
approach,  according  to  the  industry,  would 
be  like  taxing  a  homeowner  on  the  apprecia- 
tion in  value  of  his  home,  assuming  its  value 
during  the  year  goes  up.  even  though  he  does 
not  sell  or  otherwise  dispose  of  it.*  * 

DISCUSSION 

Which  of  these  positions  is  the  right  one? 
Both  are  defensible,  and  how  one  comes  out 
on  the  issue  depends  on  whether  one  favors 
the  interest-income  analogy  or  the  home- 
owner analogy. 

As  to  the  Interest-analogy,  it  may  be  ar- 
gued that  it  Is  inapposite,  as  a  commodity 
futures  contracts,  unlike  interest  Income,  is 
a  capital  asset  and  appreciation  in  value  of 
a  capital  asset  is  subject  to  tax  only  upon 
a  sale  or  exchange. 

As  to  the  homeowner  analogy.  It  may  be 
argued  that  the  homeowner's  situation  is 
different  from  that  of  the  customer  holding 
a  commodity  futures  account,  as  the  home- 
owner can  reduce  to  cash  the  appreciation 
in  value  of  his  house  only  by  selling  the 
entire  house,  whereas  the  commodities 
customer  is  entitled  on  any  day  to  with- 
draw the  balance  In  his  account  without 
any  sale  or  other  act  on  his  part. 

The  Senate  Finance  Committee  clearly 
places  a  great  deal  of  weight  on  the  mar- 
keting-to-market system  of  the  exchanges 
in  seeking'  to  reconcile  its  provision  with 
the  constructive  receipt  doctrine.  At  the 
same  time,  it  should  be  noted  that  the 
Committee's  approach  of  taxing  unrealized 
gains  could  in  the  future  be  used  as  a  prece- 
dent to  justify  the  taxation  of  unrealized 
gains  In  other  areas  of  the  tax  law  where 
the  underlying  transactions  will  not  have 
the  benefit  of  a  marking-to-market  system. 

Mr.  PERCY.  Mr.  President,  the  Con- 
gressional Research  Service  analyst — 
Mr.  Harry  Gourevitch.  a  senior  special- 
ist in  taxation  and  fiscal  policy — care- 
fully reviews  both  sides  of  the  coin.  He 
puts  forth  the  Senate  Finance  Commit- 
tee's position  on  taxing  of  unrealized 
gains  and  quotes  from  the  report  of  the 
committee  sustaining  their  view  that 
this  provision  will  not  set  a  precedent. 

Mr.  Gourevitch  also  sketches  the  in- 
dustry position.  He  notes  that  the  in- 
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*Surrey.  S..  Warren,  W..  McDaniel,  P., 
Ault,  H.,  Federal  Income  Taxation,  p. 
Vol.  1.  (1972  ed.). 

**This  summary  of  Industry  views  is  based 
on  second-hand  reports;  I  have  not  myself 
seen  any  industry  memorandum  on  this 
question  or  talked  to  any  Industry  represent- 
ative. 


dustry  has  said  this  precedent  could 
be  used  to  justify  taxing  the  unpaid 
equity  on  a  person's  home. 

Mr.  Gourevitch  acknowledges  in  con- 
clusion that  both  views  "are  defensible." 
The  final  paragraph  of  his  memoran- 
dum is  helpful,  I  believe,  and  I  quote: 

The  Senate  Finance  Committee  clearly 
places  a  great  deal  of  weight  on  the  mark- 
ing-to-market system  of  the  exchanges  In 
seeking  to  reconcile  its  provision  with  the 
constructive  receipt  doctrine.  At  the  same 
time,  it  should  be  noted  that  the  Commit- 
tee's approach  of  taxing  unrealized  gains 
could  in  the  future  be  used  as  a  precedent 
to  justify  the  taxation  of  unrealized  gains 
in  other  areas  of  the  tax  law  where  the 
underlying  transactions  will  not  have  the 
benefit  of  a  marking-to-market  system. 

In  short,  Mr.  President,  I  believe  there 
is  adequate  reason  to  be  concerned  over 
this  approach  in  the  Committee  bill.  I 
believe  the  Ways  and  Means  Commit- 
tee has  hit  upon  a  means  of  closing  a 
tax  loophole  without  posing  these  two 
important  questions  of  liquidity  and 
precedent. 

I  do  not  intend  to  offer  an  amendment 
to  the  Finance  Committee  bill,  but  it 
is  clear  to  me  that  there  are  potential 
problems  of  a  serious  nature  relating  to 
title  5.  I  urge  my  colleagues  on  the  Sen- 
ate Finance  Committee  to  carefully  con- 
sider the  Ways  and  Means  Committee 
language  when  conferees  meet  as  it  may 
be  the  best  approach  given  these  con- 
cerns. 

TRANSITION   RTTLE 

Mr.  President,  market  liquidity  will 
certainly  be  damaged  if  the  Senate  does 
not  enact  a  transition  rule  for  the  provi- 
sions in  the  committee  bill.  We  know 
there  could  be  a  massive  cash  drain  from 
the  market  if  we  do  not  provide  a  mech- 
anism for  spreading  out  the  tax  liability 
deferred  from  previous  years. 

Immediate  taxation  of  these  deferred 
amounts  would  impact  on  more  than 
just  the  commodity  traders.  It  would  in- 
directly affect  hedgers,  ranchers,  and 
farmers.  In  other  words,  it  would  impact 
on  all  of  those  individuals  who  rely  on 
highly  liquid  commodity  markets  to 
hedge  and  reduce  risk.  Ultimately,  of 
course,  the  loser  in  this  game  would  be 
the  consumer,  who  could  face  much  more 
volatile  prices  without  the  proper  liquid- 
ity. 

I  would  like  to  point  out  that  even  the 
Treasury  Department,  which  supports 
the  Finance  Committee  legislation,  has 
spoken  in  favor  of  a  transition  rule  and 
has  stated  that  "as  part  of  our  proposal, 
a  transitional  rule  might  have  to  be  pro- 
vided to  deal  with  gains  and  losses  ac- 
crued to  the  effective  date." 

Yet,  no  amendment  has  been  forth- 
coming. 

This  is  not  a  special  request  for  the 
commodity  futures  industry.  That  should 
be  made  clear  from  the  outset.  Congress 
has  traditionally  provided  a  transitional 
rule  when  it  closed  what  it  deemed  to  be 
"tax  shelters."  Although  I  do  not  believe 
that  the  tax  straddle  is  a  tax  shelter  as 
far  as  it  concerns  commodity  traders,  if 
the  Senate  is  going  to  pass  on  this  legis- 
lation, it  would  be  shortsig^hted  of  us 
not  to  Include  a  transitional  rule. 

What  we  are  discussing  here  Is  the 


timing  for  paying  tax — ^not  whether  the 
tax  should  be  paid  at  all. 

The  Tax  Code  is  peppered  with  transi- 
tional rules  for  various  instances.  These 
rules  range  from  3  years  to  10  years  in 
duration,  to  spread  out  the  tax  liability 
in  cases  where  Congress  has  changed  the 
rules. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  analysis  of  present  transi- 
tion rules  now  in  the  Tax  Code  be  includ- 
ed in  the  Record  at  the  close  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  I  might 
just  highlight  a  few  of  these  for  my  col- 
leagues. In  the  Revenue  Act  of  1978,  Con- 
gress included  a  10-year  transitional  rule 
relating  to  a  change  in  the  taxation  of 
corporate  farming  and  a  5 -year  transi- 
tional rule  for  taxpayers  who  sell  or  dis- 
tribute magazines.  The  1976  Tax  Reform 
Act  also  included  a  transition  rule — in 
this  case  relating  to  the  taxation  of  real 
property — for  a  10 -year  amortization  pe- 
riod. We  could  go  back  further,  there  are 
many  such  provisions  in  the  tax  code. 

My  purpose  in  mentioning  these  is  to 
point  out  to  my  colleagues  on  the  Pi- 
nance  Committee  that  it  is  incumbent  on 
the  Senate  to  write  the  best  legislation 
possible.  Without  a  transition  rule,  the 
Senate  would  be  neglecting  its  responsi- 
bilities to  write  a  responsible  new  law. 

REACTION  TO  FINANCE  COMMITTEE  VERSION 

The  Finance  Committee  legislation 
was  reported  in  June.  I  have  received 
a  number  of  comments  on  title  5,  deal- 
ing with  commodity  straddles,  and  I 
wanted  to  share  those  with  my  col- 
leagues. 

First,  the  Governor  of  Illinois,  Jim 
Thompson,  sent  Secretary  of  Agriculture 
Jack  Block  a  hand-written  note  on  June 
22  about  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

State  of  Illinois. 
SpHngfleld.  III.,  June  22, 1981. 
James  R.  Thompson, 
Governor. 

Dear  Jack:  I  am  adding  my  voice  to  those 
which  have  been  raised  in  the  farm  commu- 
nity across  the  nation,  with  a  special  plea 
from  the  Chicago  and  Illinois  economy,  to 
equitably  resolve  the  "tax  straddle"  issue  now 
pending  in  the  Congress.  While  we  agree  with 
the  need  for  reform,  we  believe  it  cannot 
come  at  the  expense  of  long  time  and  legiti- 
mate practices  at  the  Board  of  Trade  and 
Chicago  Mercantile  Exchange,  whose  activi- 
ties have  consistently  lent  stablUty  to  the 
cause  of  American  agriculture. 

I  hope  you  can  help  us  with  the  Treasury 
and  Congress  on  this  very  difficult  issue  and 
I  look  forward  to  discussing  It  with  you  In 
person. 

Beet  regards, 

Jim  Thompson, 

Governor. 

Mr.  PERCY.  Mr.  President,  Governor 
Thompson  states  in  his  letter: 

While  we  agree  with  the  need  for  reform, 
we  believe  it  cannot  come  at  the  expense  of 
long  time  and  legitimate  practices  at  the 
Board  of  Trade  and  Chicago  Mercantile  Ex- 


change, whose  activities  have  consistently 
lent  stability  to  the  cause  of  American 
agriculture. 

On  July  10,  William  Lesher,  Assistant 
Secretary  for  Economics  at  the  Depart- 
ment of  Agriculture,  wrote  Mr.  Chapo- 
ton  at  the  Treasury  Department  about 
this.  The  Agriculture  Department  has 
several  concerns  with  the  present  legis- 
lation and  points  out  that  the  Depart- 
ment of  Agriculture  "has  expressed  con- 
cern that  any  changes  in  the  rules 
recognize  the  need  to  maintain  incentives 
to  speculators  in  futures  markets." 

The  letter  concludes : 

In  addition,  we  have  one  other  concern. 
Traders  who  have  been  rolling  over  capital 
gains  from  one  year  to  the  next  may  now 
face  very  large  one-time  tax  liabilities  under 
the  proposed  legislation.  The  payment  on 
those  accumulated  gains  may  cause  some 
short-term  cash  flow  difficulties  for  traders 
and  trading  firms  and  some  short-term 
liquidity  problems  In  the  market.  We  be- 
lieve It  would  not  be  unreasonable  to  recog- 
nize the  difficulties  that  may  be  created  by 
such  heavy  one-time  tax  liabilities  and  to 
accommodate  those  difficulties  In  some  way. 
such  as  spreading  those  payments  over  a  five- 
year  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Lesher's  letter  be  included 
in  full  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Acricitltwre, 
Washington,  D.C.,  July  10.  1981. 
Hon.  John  E.  Chapoton. 
Assistant  Secretary  lor  Tax  Policy. 
U.S.  Department  of  Treasury, 
Washington.  D.C. 

Dear  Mr.  Chapoton  :  As  you  know,  the  De- 
partment of  Agriculture  favors  the  closing 
of  tax  loopholes  which  allows  large  amounts 
of  unrelated  Income  to  escape  taxation 
through  transactions  In  futures  markets. 
However,  the  Department  of  Agriculture  has 
expressed  concern  that  any  changes  In  the 
rules  recognize  the  need  to  maintain  incen- 
tives to  speculators  in  futures  markets.  That 
need  has  been  demonstrated  through  re- 
search papers  prepared  by  Houthaker. 
Breeden,  Peck  and  others.  What  is  less  clear 
is  the  linkage  between  the  tax  avoidance  op- 
portunities and  incentives  to  speculators  in 
futures  markets.  While  there  are  no  conclu- 
sive empirical  analyses,  economic  logic  sug- 
gests that  the  opportunity  to  reduce  taxes 
is  a  strong  incentive  to  speculators. 

We  have  studied  the  legislation  recently 
considered  by  the  Senate  Finance  Commit- 
tee. As  we  understand  it,  gains  on  speculative 
transactions  in  regulated  futures  markets 
would  be  treated  as  ordinary  Income  and 
taxed  at  a  32  percent  maximum  marginal 
rate. 

The  potential  Impact  of  this  proposal  on 
the  volume  of  speculative  trading  Is  not 
clear.  On  the  one  hand,  the  more  favorable 
tax  rate  on  ordinary  gains  could  be  suffi- 
ciently attractive  when  compared  to  ordi- 
nary gains  from  other  sources  to  attract  new 
speculative  trading  to  futures  markets.  On 
the  other  hand,  the  proposed  lowering  of  the 
capital  gains  rate  to  20  percent  increases  the 
Incentive  to  shift  ordinary  gains  to  capital 
gains.  That  means  that  some  potential  spec- 
ulators may  be  lured  to  other  forms  of  busi- 
ness activity  where  that  opportunity  exists 
rather  than  pay  the  32  percent  rate.  Thus, 
while  the  32  percent  rate  Is  a  step  In  the 
direction  of  accommodating  the  needs  of 
futures  markets.  It  is  difficult  to  determine 
in  advance  the  net  impacts  on  the  volume  of 
speculative  transactions  from  the  forces  de- 
scribed above.  For  this  reason.  It  would  be 
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desirable  to  find  some  way  to  make  gradual 
adjustments  from  existing  law.  That  would 
make  it  possible  to  monitor  Impacts  on  the 
volume  of  speculative  transactions.  The  De- 
partment stands  ready  to  assist  in  the  anal- 
ysis of  data  generated  dttrlng  such  a  phase- 
In. 

In  addition,  we  have  one  other  concern. 
Traders  who  have  been  rolUng  over  capital 
gains  from  one  year  to  the  next  may  now  face 
very  large  one-time  tajc  liabilities  under  the 
propKJsed  legislation  The  payment  on  those 
accumulated  gains  may  cause  some  short- 
term  cash  flow  difficulties  for  traders  and 
trading  firms  and  some  short-term  liquidity 
problems  In  the  market.  We  believe  It  would 
not  be  unreasonable  to  recognize  the  diffi- 
culties that  may  be  created  by  such  heavy 
one-time  tax  llabUlties  and  to  accommodate 
those  difficulties  in  some  way,  such  as  spread- 
ing those  payments  over  a  5-year  period. 

We  appreciate   your  willingness  to  work 
with  the  Department  of  Agriculture  on  this 
Important  issue  and  look  forward  to  «»- 
tlnued  close  cooperation. 
Sincerely. 

William  G.  Lesher, 
Assistant  Secretary  for  Economics. 

Mr.  PERCY.  Mr.  President,  the  last 
quotation  I  read  speaks  directly  to  the 
need  for  a  transition  rule  in  the  Senate 
bill  and  I  am  pleased  that  the  Depart- 
ment of  Agriculture  shares  our  concern 
over  the  lack  of  an  adequate  transition 
rule,  which  I  described  earlier  in  my 
remarks. 

On  June  22,  H.  J.  Maidenberg  of  the 
New  York  Times  business  section,  wrote 
a  very  comprehensive  and  fair  article 
on  the  Finance  Committee  proposal.  The 
New  York  Times  analysis  states  at  its 
outset: 

The  commodity  futures  Industry  Is  brac- 
ing this  week  for  what  could  be  the  most 
damaging  attack  on  its  markets  since  the 
early  days  of  the  New  Deal,  when  pc^ularlst 
reformers  sought  to  abolish  futures  trading 
entirely.  _,,  _,  . 

While  the  latest  assaults  being  readied  m 
Congress  are  not  aimed  at  eliminating  fu- 
tures trading,  they  are  widely  expected  to 
drive  many  hedgers  and  speculators  out  of 
the  markets  because  they  would  sharply 
restrict  the  use  of  commodity  futures  tax 
straddles. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  full  New  York  Times  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMODi'riES— Curbing  Write-offs  on  Taxes 
(By  H.  J.  Maidenberg) 

The  commodity  futures  Industry  Is  brac- 
ing this  week  for  what  could  be  the  most 
damaging  attack  on  its  markets  since  the 
early  days  of  the  New  Deal,  when  popularlst 
reformers  sought  to  abolish  futures  trading 

entirely.  ,  ...  j  .„ 

While  the  latest  assaults  being  readied  in 
Congress  are  not  aimed  at  eliminating  fu- 
tures trading,  they  are  widely  expected  to 
drive  manv  hedgers  and  speculators  out  of 
the  markets  because  they  would  sharply  re- 
strict the  use  of  commodity  futures  tax 
straddles. 
The  classic  futures  tax  straddle  works  like 

this: 

A  person  who  expects  to  pay  taxes  on,  say. 
SlOO.OOO  this  year  could  select  a  commodity 
whose  price  Is  declining. 

This  investor  would  buy  enough  futures 
contracts  in  this  commodity  so  that  ^f  or 
she  might  expect  a  loss,  on  paper,  of  $100,TOU 
during  calendar  1981. 


16902 


that 


At  the 

short   a 
selected 
soning 
tbls  year 
next  year, 
would  be 
contract 

In  this 
offset  by 
the  loss 
the  orlgln{i|l 

This 
next  year's 
money- 
up  In  late 
contract. 

But  not 
over  tax 


tie 


;  this 


aid 


-t«x 


His 


Reprea  entatl 


Se  'Vice. 
Brod  lead 


mai  kets 


common  e 

hedgers 

them  to 

conunltine4ts 

operations 

the  lower 

quired  by 

fact  that 

to  trade 
"It  is  the 

our  industrfr 

mouth. 

Trade,  In  ai 

"And  while 

the   antl 

bombs  for 

as  well 

the  futures 

11  commodity 
The  two-^ 

straddles 

be   introduced 

Daniel  P 

and 

Democrat  ol 
the  Treasuiy 
Revenue 

Mr. 
futures  tax 
Mr.  Moynihkn 

"Tax  strai  Idles 
to  avoid  paj^ 
modlty 
cause  grave 
legitimate  t^ade 
They    serve 
many  peopU 
ploys  by  thefr 
at  all.  They 
have  to  pay 
ators  have 
these  straddles 

Oddly, 
with  many 
Moynlhan, 
their  supporfcers 
forth   a   sin  pie 
futives  tax 
sharply  curl 
strict  their 
ers  and 

Leo 
Chicago 
industry 
discussed 
view  from 

"What    w(  t 
Washington 
hedgers   and 
taxed  at  the 
because  few 
qualify   for 
result,  these 
by  using 
of  their  tax 
year.  Until 
wrong  with 

But  as 
into  higher 
have  found 
ent  way  to 


^me  time,  the  Investor  would  sell 

si  mllar  volume  of  futures  in  the 

c(  mmodlty  maturing  in  1982,  rea- 

if  the  value  of  the  contract  for 

lecllnes,  so  will  the  contract  for 

so  that  the  loss  in  this  tax  year 

lialanced  by  the  gain  on  the  1982 

be  had  sold  short. 

vay,  the  loss  this  year  would  be 

profit  on  the  1982  contract.  But 

year  would  also  be  used  to  offset 

tax  liability  of  $100,000. 

procedure  can  be  repeated:  To  offset 

profit  on  the  short  sale,  another 

losl|ig  deal   (on  paper)   could  be  set 

1982,  balanced  by  a  1983  future 

so  on. 
all  straddles  are  used  for  rolling 
Us  bilities.  They  are  one  of  the  most 
1  eryday  trading  methods  used  by 
speculators.  The   hedgers   use 
protect  inventory  and  forward  sales 
and  other  ordinary  business 
Speculators  use  them  because  of 
ish  margins  and  commissions  re- 
bookers  for  straddles,  as  well  as  the 
represent  a  conservative  way 


aiid  : 


taey 
futures. 

most  frightening  prospect  facing 

today,"  declared  Robert  K.  Wil- 

ch4lrman  of  the  Chicago  Board  of 

interview  in  his  office  last  Friday. 

it  initially  affects  our  business, 

straddle    bllLs    represent    time 

he  securities  and  other  markets 

exchange  handles  roughly  half 

contracts  traded  on  the  nation's 

markets. 

ronged   attacks  on   futures   tax 

embodied  in  bills  scheduled  to 

early  this  week   by   Senator 

l^ynlhan.  Demociit  of  New  York, 

ve    William    M.    Brodhead, 

Michigan.  Both  are  supported  by 

Department  and  the  Internal 


Mela  med, 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  1981 


July  22,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16903 


summed    up    his    view    of 

straddles,  which  was  echoed  by 

in  an  interview: 

do  more  than  permit  people 

ng  taxes.  They  foul  up  the  com- 

because   the   tax  straddles 

distortions  in  prices  upon  which 

hedgers  and  traders  depend. 

no    economic    purpose.    Worse, 

who  are  encouraged  to  use  these 

brokers  don't  understand  them 

ire  led  to  believe  that  they  won't 

taxes  on  any  gains.  Some  oper- 

aullt  large  tax  shelters  around 
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special    counsel     to    the 

Mercantile    Exchange,    one   of   the 

fighting  the  proposed  laws, 

problem  during  a  phone  inter- 

C^icago  yesterday,  noting: 

have    been    telling    them    In 

all  last  week  is  that  commodity 

speculators  hrve   always   been 

highest  rates,  now  70  percent. 

keep  positions  long  enough  to 

long-term  tax  treatment.   As  a 

traders  try  to  average  their  gains 

straddles,  in  effect,  putting  some 

liabilities  over  into  the  next  tax 

lecently,  the  I.R.S.  saw  nothing 

Shis  procedure." 

has  thrust  more  people 

tax  brackets,  many  accountants 

futures  tax  straddles  a  conveni- 

over  the  tax  liabilities  of  their 
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clients  as  well  as  providing  simple  tax  shel- 
ters. "Suddenly  we  got  doctors,  dentists,  real 
estate  operators,  even  rock  singers  using  fu- 
tures tax  straddles,"  Mr.  Melamed  said.  "And 
the  I.R.S.  didn't  like  that.  Nor  did  we  in  the 
Industry,  because  we  could  see  trouble 
coming." 

The  former  chairman  of  the  Chicago  Mer- 
cantile, which  handles  a  quarter  of  all  fu- 
tures business,  and  the  acknowledged  "father 
of  financial  futures,"  went  on: 

"One  obvious  solution  would  be  to  restrict 
futures  tax  straddles  to  bona  fide  hedgers 
and  speculators.  We  believe  this  would  elimi- 
nate 95  percent  of  the  abuses.  In  other  words, 
only  those  with  gains  made  in  ccmimodity 
trading  would  be  permitted  to  use  futures 
tax  straddles." 

But  the  Moynlhan-Brodhead  bills  offer  an- 
other approach.  Their  bills  would  have  all 
futures  traders  "mark  to  the  market"  on  the 
last  trading  day  of  the  year.  Any  gains  shown 
on  that  day  would  be  taxable  as  such  for  the 
calendar  year. 

The  industry  finds  this  the  most  alarming 
aspect  of  the  bills  being  prepared.  Both  Mr. 
Wllmouth  and  Mr.  Melamed  noted  that  it 
would  mestn  taxing  unrealized  gains  in  still 
open  positions  that  could  change  dramati- 
cally into  losses  overnight. 

If  this  precedent  were  established  by  law, 
they  emphasized,  it  could  eventually  be  the 
basis  for  taxing  portfolios  of  securities,  real 
estate,  mutual  funds  and  other  holdings 
showing  profits  on  a  certain  day.  It  would 
also  be  the  first  time  in  this  nation  that  un- 
realized gains  would  be  subject  to  taxation, 
both  men  pointed  out. 

"Everyone  in  the  commodity  market  knows 
how  a  $100,000  profit  one  day  can  turn  into  a 
$100,000  loss  the  next,"  Mr.  Melamed  said. 
"Can  you  Imagine  the  futures  markets  as 
Dec.  31  approaches.  It  would  be  chaos.  No- 
body would  dare  risk  making  a  profit.  The 
markets  would  come  to  a  standstill  long  be- 
fore each  Dec.  31.  The  thought  of  marking  to 
market  for  tax  purposes  on  any  given  day  is 
terrifying." 

Why  then  does  the  Moynlhan-Brodhead 
bills  propose  this  procedure?  Mr.  Wllmouth 
and  Mr.  Melamed  and  other  industry  leaders 
who  have  been  conunuting  to  Washington  in 
recent  weeks  think  they  have  the  answer. 
As  Mr.  Melamed  observed: 

"Unlike  the  securities  and  other  markets, 
the  futures  market  has  traditionally  marked 
to  the  market  every  business  day  in  order  to 
guarantee  the  fiscal  Integrity  of  every  trade. 
This  means  that  we  establish  and  transfer 
gains  and  losses  at  the  end  of  every  session, 
even  though  both  parties  may  still  hold  their 
positions.  Apparently,  the  legislators  think 
this  system  can  thus  be  easily  used  to  fix 
Ukx  liabilities  for  the  full  year.  We  don't." 

Mr.  PERCY.  Mr.  President,  as  a  result 
of  these  adverse  comments  about  the 
Finance  Comm'.ttee's  tax  straddle  pro- 
vision, I  put  together  a  letter  on  July  13 
with  nine  of  my  Republican  colleagues. 
Our  letter  to  Chairman  Dole  stated  our 
concern  over  the  operation  of  the  com- 
modity markets,  particularly  the  mark- 
to-market  approach  in  the  committee 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  our  letter  of  July  13  to  Senator 
Dole  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington  D.C.,  July  13,  1981. 
Hon.  Robert  Dole. 
Chairman,  Finance  Committee. 
U.S.  Senate,  Washington.  DC. 

Dear  Bob  :  We  have  been  reviewing  the  tax 
reduction   provisions  ot  HJ.   Res.   266   and 


commend  you  for  moving  this  important 
legislation  through  Committee  so  quickly.  , 
Its  passage  will  be  a  landmark  in  stimulat- 
ing capital  investment  and  savings  In  the 
United  States  and  In  putting  our  economy 
back  on  the  track. 

One  aspect  of  this  legislation  troubles  us, 
however,  and  in  its  present  form,  seems  to 
run  at  crosscurrents  to  the  investment 
orientation  of  the  bUl.  We  are  referring  to 
the  commodity  tax  straddle  provision  and 
believe  that  the  existing  language  is  un- 
intentionally— but  seriously — flawed.  Al- 
though there  is  a  clear  need  to  reform  cer- 
tain abuses  of  this  tax  mechanism,  we  find 
that  this  provision  could  have  unintended 
adverse  effects  on  the  economy. 

As  you  know,  the  commodity  markets  pro- 
vides an  invaluable  service  for  the  economy 
by  stabilizing  price  fluctuations  and  trans- 
ferring risk  from  seller  to  buyer.  Without 
properly-functioning  commodity  markets, 
our  agricultural  economy  would  be  much  less 
efficient  and  we  could  not  deliver  the  quan- 
tities of  food  throughout  our  own  country 
and  the  world  at  predictable  prices. 

We  are  particularly  concerned  that  the 
Committee  proposal  may  tax  unrealized 
gains.  Senate  Republicans  have  worked  for 
many  years  to  lower  the  taxation  on  capital 
gains  and  speed  investment  In  new  plants 
and  equipment.  By  their  definition,  these  are 
risk  ventures  and  our  legislative  proposals 
have  sought  to  nurture  this  type  of  activity 
in  the  economy. 

Taxation  of  unrealized  gains  in  the  com- 
modity markets  would  actually  Inhibit  risk- 
taking  in  that  market.  Removal  of  the  pres- 
ent built-in  incentives  to  trade  could  make 
legitimate  commodity  trading  more  costly 
and  could  result  in  wider  price  fluctuations 
in  the  markets.  Secretary  of  Agriculture  Jack 
Block  voiced  similar  concerns  on  June  6th 
when  he  noted  that  the  proposal  could  ad- 
versely affect  market  liquidity  and  make  it 
more  difficult  for  some  farmers  and  elevator 
operators  to  hedge  in  the  market. 

We  would  like  to  work  with  you  to  fashion 
a  tax  straddle  provision  that  would  end 
shelter  abuses  without  seriously  affecting  the 
operation  of  legitimate  commodity  markets. 
We  would  like  to  reach  agreement  with  you 
on  this  so  that  a  floor  amendment  is 
unnecessary. 
Warm  personal  regards, 

Charles  H.  Percy,  Steven  D.  Svmms.  Mark 
Andrews,  Larry  Pressler,  Jim  Abdnor, 
Je'se  Helms,  Roeer  W.  Jepsen.  Sam 
Hayakawa,  John  Tower,  Bob  Kasten. 

Mr.  PERCY.  Mr.  President,  the  Chi- 
cago newspapers  have  reviewed  this  tax 
change  and  found  it  to  be  wanting.  The 
Chicago  Sun-Times  editorialized  on  the 
subject  on  July  10  and  noted  that — 

This  door  would  be  slammed  shut  on 
traders  as  well  as  tax  dodgers  under  a  bUl 
already  approved  by  the  Senate  Finance 
Committee. 

Five  days  later,  the  Sun-Times  spoke 
out  on  this  in  another  editorial,  pointing 
out  that  the  Ways  and  Means  Commit- 
tee biU— 

Voted  to  bar  abuse  of  the  futures  market 
tax  shelters  called  "straddles"  and  it  did  so 
wisely  without  Imperiling  operations  of  Chi- 
cago's commodity  exchanges. 

Our  other  major  Chicago  paper,  the 
Chicago  Tribune  ran  an  article  on  the 
commodity  straddle  on  July  14,  relating 
to  the  letter  I  sent  Senator  Dole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  articles  from  the 
Chicago  press  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  articles 


were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Chicago  Sun-Times,  July  10, 1981] 
An  Anti-Cricaco  Tax 

New  York  has  a  lock  on  trading  in  securi- 
ties. Chicago  exchanges,  however,  do  80  per- 
cent of  the  nation's  business  in  futures 
trading,  including  commodities  contracts  and 
financial  Instruments. 

It  Is  no  surprise,  then,  that  two  New 
Yorkers — Sen.  Daniel  P.  Moynlhan  and  Rep. 
Benjamin  Rosenthal,  both  Democrats — are 
among  the  three  prime  movers  of  legisla- 
tion now  on  track  in  Congress  that  would 
Inflict  severe  damage  on  our  futures  markets. 

The  asserted  aim  of  the  legislation  is  a 
worthy  one:  to  prevent  those  who  make 
financial  killings  In  entertainment,  real  es- 
tate, the  professions  or  otherwise  from  shel- 
tering their  earnings  against  taxes  by  in- 
vesting them  In  futures  contracts. 

Its  proponents  propose  to  do  this  by  mak- 
ing unrealized  gains — paper  proflts — carried 
on  the  books  as  of  Dec.  31  subject  to  normal 
income  taxes. 

The  problem,  however.  Is  that  this  dragnet 
would  also  sweep  in  bona  fide  futures  trad- 
ers— hedgers  and  speculators — who  serve  a 
very  useful  function  in  the  economy.  By  their 
willingness  to  take  risks  on  what  future 
prices  might  be,  these  traders  take  risk  off 
the  backs  of  those  who  can't  afford  it: 
farmers,  ranchers,  food  processors,  businesses 
and  financial  institutions. 

To  fulfill  this  function  the  risk -taker  must 
be  able  to  average  proflts  and  losses  over  an 
extended  period  and  be  assured  of  capital- 
gain  tax  treatment  on  his  earnings. 

This  door  would  be  slammed  shut  on  trad- 
ers as  well  as  tax  dodgers  under  a  bill  already 
approved  by  the  Senate  Finance  Conunlttee. 
And  it's  causing  no  end  of  worry  at  futures 
exchanges.  Including  the  Chicago  Board  of 
Trade  and  the  Chicstgo  Mercantile  Exchange, 
and  among  agricultural  organizations,  start- 
ing with  the  American  Farm  Bureau  Fed- 
eration. 

All  of  these  organizations  support  legisla- 
tion to  shut  off  the  tax  shelter  to  outsiders, 
but  they  insist  that  the  legislation  can  be 
and  should  be  written  to  exempt  bona  fide 
futures  traders.  We  concur. 

If  this  is  not  done,  some  go  so  far  as  to 
say  the  bill  "could  literally  destroy  U.S. 
futures  markets  as  they  exist  today." 

The  blow  would  be  especially  devastating 
In  Chicago. 

We  alert  Illinois'  two  senators.  Charles  H. 
Percy  (R)  and  Alan  J.  Dixon  (D),  to  the 
danger.  And  in  the  House,  we  look  to  Rep. 
Dan  Rostenkowskl  (D-m.)  to  stand  flrmly 
against  the  bill  in  the  Ways  and  Means 
Committee,  which  he  chairs. 

[Prom  the  Chicago  Sun-Times,  July  15, 1981) 
A  Plus  for  Chicago's  Traders 

The  House  Ways  and  Means  Committee  has 
vofed  to  bar  abuFe  of  the  futures  market  tax 
shelters  called  "straddles,"  and  it  did  so 
wlselv — without  imperiling  essential  oper- 
ations of  Chicago's  commodity  exchanges. 

As  orielnally  written,  the  legislation  would 
have  apnlled  to  professional  traders  as  well  as 
those  who  shelter  incomes  earned  elsewhere 
by  investing  in  futures  contracts.  This 
"would  have  closed  the  doors  of  the  com- 
moditv  exchin^es."  in  the  dire  ludirment  of 
Leslie  Rosenthal.  ch<(lrman  of  the  Chicafo 
Board  of  Trade,  and  others  in  the  business. 
And  it  wou'd  have  been  a  severe  blow  to 
Chicago,  where  80  percent  of  futures  are 
traded. 

Rep.  Marty  Russo  fD-Ill.)  prooosed  an 
amendment  we  had  endorsed  exemotlni?  the 
traders.  With  the  supnort  of  the  comml*^tee 
chairman.  Rep.  Dan  Rostenkowskl  (D-m.), 
the  amendment  prevailed,  26-8. 


The  battle  Isn't  oyer.  The  all-inclusive  lan- 
guage is  still  In  a  blU  cleared  by  the  Senate 
Fineince  Committee.  On  that  side  of  the  Cap- 
itol, we  are  pleased  that  Sen.  Charles  H. 
Percy  (R-IU.)  is  mobilizing  support  for  the 
position  of  Chicago's  exchanges. 

[Prom  the  Chicago  Tribune,  July  14,  1981) 

Dole  Urced  To  e:ase  Commodrt  Tax 

(By  Laurie  Cohen) 

Sen.  Percy  (R..  ni.)  and  nine  other  Repub- 
lican Senators  are  urging  Robert  Dole  (R., 
Kan.)  Senate  Finance  Committee  chairman, 
to  support  a  less  restrictive  tax  on  com- 
modity futures  transactions  than  the  one 
approved  by  the  committee  three  weeks  ago. 

The  10  Senators,  including  Jesse  Helms  of 
North  Carolina,  head  of  the  Senate  Agricul- 
ture Committee,  signed  a  letter  that  was  sent 
to  Dole  late  Monday.  An  aide  to  Percy  said 
the  group  plans  to  submit  a  "package  of  pro- 
posals" to  amend  the  bill  passed  by  the 
committee. 

A  floor  vote  on  the  senate  bill  is  expected 
this  week. 

The  committee's  plan  would  effectively 
close  the  tax  straddle  loophole,  which  the 
Treasury  estimates  costs  the  government  $1.3 
billion  a  year  in  revenues. 

A  straddle  consists  of  the  simultaneous 
purchase  and  sale  of  commodities  for  de- 
livery In  different  months.  The  possible  tax 
consequences  include  a  deferral  of  gains  into 
the  next  tax  year  and  holding  the  gain  for 
six  months  to  qualify  for  long-term  capital 
gains  treatment  at  favorable  tax  rates. 

"Although  there  is  a  clear  need  to  reform 
certain  abuses  of  this  tax  mechanism,  we 
find  that  this  provision  could  have  unin- 
tended adverse  effects  on  the  economy,"  the 
letter  states. 

Industry  leaders  have  been  waging  a  vigor- 
ous lobbying  campaign,  claiming  that  the 
Finance  Committee  approach,  which  is  sup- 
ported by  the  Reagan  administration,  would 
substantially  restrict  the  flow  of  speculative 
cash  to  the  futures  market.  The  Percy  aide 
said  that  Robert  Wllmouth,  president  of  the 
Chicago  Board  of  Trade,  met  with  Percy  in 
early  May. 

On  Friday  the  House  Ways  and  Means 
Committee  approved  an  Industry-backed  bill 
Introduced  by  Rep.  Marty  Russo  (D..  South 
Holland)  that  would  produce  $400  million 
less  in  revenues  to  the  Treasury,  according 
to  Ways  and  Means  Committee  estimates. 

The  Percy  aide  said  the  Republican  Sen- 
ators are  "attempting  to  move  It  more  toward 
the  House  approach." 

The  letter  says:  "We  are  particularly  con- 
cerned that  the  committee's  proposal  may 
tax  unrealized  gains.  Senate  r.epublicans 
have  worked  for  many  years  to  lower  the 
taxation,  on  capital  gains  and  speed  invest- 
ment on  new  plant  and  equipment." 

Mr.  PERCY.  Mr.  President,  on  July 
20 — Monday  of  this  week — Barron's  edi- 
torialized on  the  matter  of  the  commod- 
ity straddle,  highlighting  their  editorial 
with  the  title  that  the  Finance  Commit- 
tee proposal  was  "Fraught  with  risk"  to 
the  smooth  functioning  of  the  commod- 
ity markets. 

Speaking  to  the  matter  of  taxing  un- 
realized gains,  the  Barron's  editorial 
notes : 

Why  no*-  +ax  unrealized  gains  in  stocks 
and  bonds?  By  closing  one  such  "loophole," 
the  Administration,  by  force  of  logic,  must 
close  more,  until  it  draws  a  loop  tight  around 
the  neck  of  all  risk  capital. 

The  editorial  continues: 

The  possible  flnancial  consequences  of  this 
crusade,  in  any  case,  strike  us  as  horrlflc. 
If  futures  markets  alone  were  taxed  on  paper 
proflts,  capital  would  fly  elsewhere.  Gold  is 


an  example.  If  futures  contracts  were  liable 
to  tax  on  unrealized  gains,  but  nUning  shares 
and  coins  were  not.  capital  would  sensibly 
shift  to  shares  and  bullion. 

And  then  the  Barron's  editorial  makes 
an  excellent  point  about  this  legislation: 

As  New  Year's  Eve  drew  near,  moreover, 
speculators  would  distractedly  trade  with  an 
eye  to  taxes  as  much  as  to  supply  and  de- 
mand. Prices  would  tend  to  become  untrue. 
The  business  of  futures  exchanges — to  shift 
market  risk  from  hedgers  to  speculators — 
would  be  Impaired. 

Mr.  President,  this  is  a  valuable  piece 
to  the  debate  over  this  legislation  and 
I  ask  imanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bad  Speculation  :  Proposal  to  Tax  Commod- 
ity Straddles  Is  Fraught  Wtth  Risk 
To  the  layman,  the  subject  of  taxes  on 
commodity  straddles  beckons  like  a  dark 
alley.  Just  the  thing  to  know  nothing  about, 
the  sensible  man  might  say.  Exactly  the 
thing  to  be  left  to  the  experts.  Perhaps,  but 
in  the  past  few  weeks  that  dusty  subject  has 
captured  the  imagination  of  the  Fourth 
Estate.  Even  as  the  House  and  Senate  made 
ready  to  vote  on  such  portentous  fiscal  mat- 
ters as  Indexed  marginal  brackets  and  the 
All  Savers'  Certificate,  stories  kept  surfacing 
about  commodity  straddles  and  taxes.  In  an 
investigative  vein,  for  example.  The  WaU 
Street  Journal  disclosed  from  Washington 
that  lobbyists  for  commodity  speculators 
had  been  seen  aboard  yachts  as  well  as  on 
dry  land  in  the  act  of  buttonholing  legisla- 
tors. Dispatches  have  traced  the  progress  of 
alternate  bills,  in  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee, that  would  close  the  straddle  "loophole." 
Then,  on  Wednesday,  a  coincidence:  The 
New  York  Times  and  Washington  Post,  In 
separate  editorials,  endorsed  the  Senate  bUl, 
which  is  the  Administrations.  Evan  casual 
observers  began  to  gather  that  (a)  Donald  T. 
Regan,  the  Treasury  Secretary  and  former 
chief  of  Merrill  Lynch,  believes  that  "2.500 
wealthy  commodity  speculators"  are  getting 
away  with  something:  (b)  the  Administra- 
tion means  to  do  something  drastic  about  It; 
because  (c)  the  cost  in  forgone  revenues 
runs  (by  the  government's  estimate)  to  $1-3 
billion  a  year. 

Yet  one  small  derail  largely  escaped  com- 
ment: If  the  Administration  gets  its  way. 
conunodlty  positions  would  be  marked  to 
market  value  at  the  end  of  each  year  and 
taxed  on  the  basis  of  proflts,  whether  real- 
ized or  not.  Speculators,  that  is,  would  be 
taxed  on  paper  proflts. 

The  best  place  to  start  this  peculiar  story 
is  at  the  beginning.  A  commodity  straddle, 
or  snread.  is  a  tradlne  technloue.  It  is  in- 
vidiously defined  as  a  "tax  p^immlck."  By  the 
sam-s  token,  a  fork  might  be  defined  as  a 
"bean  spear."  Some  people  spear  beans  with 
forks:  some  speculators  use  spreads,  or 
st^raddles  (the  terms  are  synonvmous)  to 
defer  taxes.  The  definition  is  wrong  because 
it  is  incomplete.  A  spread  Is  a  technique 
that  Involves  the  purchase  of  one  futures 
con+ract  and  the  sale  of  another.  The  second 
contract,  the  one  (in  this  example)  that  la 
s^ld.  may  be  in  a  different  commoditv.  Tot 
example,  a  man  mleht  buy  beans  and  sell 
silver.  Or.  the  second  contract  mleht  be  in 
the  same  commodity  but  in  a  different  de- 
liverv  month.  Thus,  a  Bo«oiO«»or  mleht  buy 
October  gold  and  sell  December  gold. 

Spreads  have  many  uses.  The  first  Is  to 
reduce  risk,  n  is  ob"louslv  safer  to  stake 
out  a  lonT  oo<!ltion  In  beans  If  one  we^e  also 
short  a  bit  of  them  (or  some  wheat  or  com). 
A  second  use  la  to  profit  by  an  expected 
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with  Income  to  shelter  can  set 
spread  on  which  a  profit 
)  wUl  be  largely  offset  by  a  loos, 
can  buy  gold  futures  for  delivery 
month  and  simultaneously 
er  contract  month.  The  chances 
matter  which  way  gold  goes,  one 
spread  will  show  a  profit  and 
leg  a  loss.  The  tax   angle  Is  to 
loss  but  to  postpone  the  gain, 
price  rises,  the  short  leg  yields 
'  ilius  the  short  sale  Is  closed  out 
leg  is  protected  with  another 
profit    isn't    realized   until   the 
year,   or  perhaps  the   year  after 
postponement   is   xinllkely, 
liecause  market  risk  tends  to  out- 
benefit  of  tax  postponement.  The 
push  a  gain  forward  until  it  be- 
term  gain,  then  to  sell  and  pay 
reduced  rate, 
vhlch    has    elicited    considerable 
and  one  exceptionally  bad  piece 
3.  The  bill  (by  number.  S.  626) 
the   straidle   loophole   by   re- 
speculators   mark    their  posi- 
at  the  end  of  the  year.  Real 
profits  alike  would  be  taxed  at 
32  percent  or  so   (Income  would 
by  past  losses) .  This  way.  say 
profits  would  be  captured  in  the 
h  they  were  earned, 
nothing  of  the  kind  has  been 
In  no  market  are  paper  gains 
tax.  A  precedent  to  the  contrary 
vast   possibilities   for  m'sf^hief 
markets  and  real  estate.  If  un- 
n  in  gold  contracts  and  T-bond 
to  be  taxed,  then  why  not  in 
bonds,  or  In  houses  and  com- 
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a  house  can  be  borrowed  and 

Isn't  taxed  as  income  until  the 

Why  not  mark  houses  to  mar- 

an  investor  with  a  profit 

sell  short  "against  the  box,"  or 

long  position.  He  thus  can  "cash 

but  pays  no  tax  until  he  de- 

to  close  out  the  transaction 

'  VYij  not  tax  unrealized  gains  in 

1  onds?  By  closing  one  such  "loop- 

i  administration,  by  force  of  logic. 

nore.  until  it,  draws  a  loop  tight 

neck  of  all  risk  capital. 

might  spring  from  this 

are  anybody's  cuess.  The 

reform  is  that  everyone  wants 

has  time  to  read  tr.e  legisla- 

%  the  time,  can't  make  heads 

A  case  in  point  Is  the  bill  at 

to  wit:    "In   general — In  the 

offsetting  position  in  personal 

that  portion  of  any  loss — (A) 

in   connection  with   the 

of  any  position  held  as  r)art 

position,  and   (B)    which 

gain   recognized   in   connection 

or  exchange  of  any  other  posi- 

part  of  such  offsetting  position. 

■  as  incurred  as  of  the  close  of 

period;  and  (2)  the  holding  pe- 

under  section  1223)   of 

held  as  part  of  any  offsetting 

not  Include  any  portion  of  the 

with   respect  to  the  posi- 

*ords  make  sense  separately  but 

en  masse. 

financial  consequences  of  this 

mv  case,  strli'e  cs  a  horrific.  If 

s  alone  were  taxed  on  paper 

would  fly  elsewhere.  Gold  is 

If  futures  contracts  were  liable 

unrealized    gains,    but    mining 

ct)ln8  were  not.  capital  would  sen- 
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slbly  shift  to  shares  and  bullion.  As  New 
Year's  Eve  drew  near,  moreover,  speculators 
would  distractedly  trade  with  an  eye  to  taxes 
as  much  as  to  supply  and  demand.  Prices 
would  tend  to  become  untrue,  ihe  business 
of  futures  exchanges — to  shift  market  risk 
from  hedgers  to  speculators — would  be  Im- 
paired. A  futures  industry  handout  raises  an 
interesting  point.  "Should  mark-to-market 
legislation  adversely  affect  [financial  fu- 
tures] markets— as  we  believe  it  would — the 
cost  would  far  exceed  the  benefits.  Only  a 
very  slight  widening  of  bid-ask  spreads  will 
add  millions  of  dollars  to  the  Treasury's 
costs  In  a  new  debt  Issue.  We  close  a  tl.3 
billion  dollar  straddle  loophole  .  .  .  and  In 
the  process  Increase  the  cost  of  Treasury  H- 
nancjig  by  many  times  that  amount."  Yet 
the  Treasury,  unhedged,  wants  to  make  Jvist 
that  speculation. 

This  disaster  In  the  making,  oddly.  Isn't 
born  of  ignorance.  The  ireojury  Secretary. 
Donald  T.  Regan,  knows  that  If  paper  profits 
were  profits,  many  would  be  the  rich  man  at 
the  bar  at  Harry's.  (Merrill  Lynch,  which 
under  Regan's  ste  .vardship  helped  to  develop 
a  type  of  straddle  that  was  subsequently 
challenged  by  the  IRS.  now  is  helpfully  ad- 
vising clients  on  "alternate  income  shelter- 
ing strategies")  Moreover,  a  friend  of  S.  625, 
Sen.  Daniel  Patrick  Moynihan  (D.,  N.Y.) 
knows  a  thing  or  two  about  the  commodity 
pits.  The  Senator's  financial  statements  seem 
to  show  that  a  trading  profit  of  roughly 
$60,000  was  pushed  Into  1980  from  1979  as 
the  result  of  some  pork-belly  spreads  de- 
signed by  his  broker,  Maduff  &  Sons.  (An 
aide  of  Moynlhan's  was  asked  for  comment 
on  the  Senator's  apparent  first-hand  experi- 
ence with  the  object  of  the  Ire  of  S.  626;  but 
no  comment  was  forthcoming.)  In  fairness 
to  Moynihan.  his  was  a  managed  account 
and  the  spread  was  far  from  ru  less.  But 
then,  most  spreads  Involve  risk.  When  the 
Administration  argues  the  opposite,  It  Is 
misinformed. 

Thus  the  Treasury's  honorable  course  Is 
surrender,  S.  626  should  be  given  up  for 
dead.  In  the  House,  the  Ways  and  Means 
Committee  has  passed  a  bill  that  would 
limit  the  tax  benefit  of  spending  to  income 
earned  in  commodity  futures  trading.  It 
would  impose  no  mark-to-market  rule.  If  a 
bill  must  be  passed,  let  it  be  that  one. 

The  timeless  lesson  in  this  '-olltlcal  dustiip 
Is  that  the  tax  law  Is  far  too  complicated. 
The  only  known  tangible  result  of  the  pa- 
rade of  "tax  reforms "  from  1954  to  date  Is 
the  burgeoning  fees  of  lawyers  and  account- 
ants. A  while  ago,  Alvin  Rabushka,  senior 
fellow  at  the  Hoover  Institution  at  Stan- 
ford University,  proposed  a  simple  fiat-rate 
system.  If  everybody  paid  11  percent,  he 
said,  the  Treasury  would  take  in  as  much 
as  it  does  today  under  the  current  glmmlck- 
rldden  regime.  Nothing  against  lawyers  and 
accountants,  but  the  more  we  think  of  that 
reform,  the  better  we  like  it.— Jamis  Grant. 

Mr.  PERCY.  Mr.  President,  I  have  also 
received  a  number  of  letters  in  recent 
days  from  farm  groups  that  are  strongly 
concerned  about  this  tax  provision  and 
I  ask  unanimous  consent  that  a  few  of 
these  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Broiler  Council, 
Washington,  D.C.,  July  17,  1981. 
Hon.  Charles  Percy, 
U.S.  Senate.  Dirksen  Office  Building. 
Washington,  D.C. 

Dear  Senator  Percy  :  The  National  Broiler 
Council  represents  the  matority  of  the  na- 
tion's broiler  producer/processors.  Because 
the  broiler  industry  receives  no  government 
price  support  and  because  we  rely  entirely 


upon  the  free  market  for  the  price  we  re- 
ceive for  our  product,  we  are  particularly 
in.e.-e3>.ed  in  looking  for  ways  to  reduce  the 
risks  of  a  very  volatile  business.  Our  pro- 
ducers use  the  futures  markets  of  the  coun- 
try both  to  hedge  the  price  of  corn  and  soy- 
bean feedstuffs  and  to  hedge  the  price  they 
receive  for  their  broilers. 

Because  there  Is  a  huge  volume  of  trad- 
ing in  the  corn  and  soybean  futures  markets, 
broiler  producers  have  always  been  able  to 
hed^e  very  successfully  the  price  of  their 
feedstuffs.  Unfortunately,  we  have  not  had 
the  same  success  in  our  attempt  to  hedge  the 
price  of  broilers.  There  has  been  a  broiler 
contract  for  several  years  on  the  Chicago 
Board  of  Trade  that  has  never  had  proper 
volume  and  liquidity.  Therefore,  we  encour- 
aged the  Chicago  Mercantile  Exchange  to 
establish  a  broiler  contract,  which  they  did 
In  late  1979.  This  broiler  contract  on  the 
Chicago  Mercantile  Exchange  has  not  yet 
achieved  a  volume  that  will  provide  the 
necessary  liquidity  for  a  vital  and  efficient 
futures  market.  However,  we  are  hopeful 
that  increased  gains  in  volume  and  liquidity 
in  this  market  will  give  us  the  kind  of 
hedging  tool  that  we  want. 

Becau83  of  our  experience  in  the  futures 
markets,  we  In  the  broiler  industry  have 
looked  with  interest  at  the  curren*  delibera- 
tions by  the  Congress  to  close  the  «o-called 
commodity  "tax  straddle  loophole."  Certainly 
we  do  not  feel  that  people  should  be  able  to 
take  Income  gained  In  other  areas  and  create 
an  artificial  and  offsetting  loss  in  the  futurts 
markets  by  using  spreads  or  straddles  or  any 
other  device.  However,  we  are  concerned 
about  the  possible  impact  of  the  mark  to 
market  approach  that  has  been  adopted  by 
the  Senate  Finance  Committee.  We  are  con- 
cerned that  by  imposing  a  tax  on  unrealized 
gains  at  the  end  of  each  year,  the  government 
might  possibly  dissuade  traders  from  invest- 
ing In  long-term  positions.  We  fear  that  trad- 
ers will  be  much  less  interested  in  taking 
long-term  positions  In  the  futures  market 
If  they  are  completely  denied  the  benefit  of 
transferring  gains  and  losses  forward  into 
future  years. 

We  appreciate  and  applaud  the  Senate  Fi- 
nance Committee's  action  in  exempting 
hedgers  from  taxation  on  unrealized  gains; 
however,  we  realize  that  there  must  be  suf- 
ficient Interest  on  the  part  of  speculators  In 
order  to  create  a  viable  futures  market.  The 
futures  market  in  broilers  is  a  good  exam- 
ple of  a  market  that  has  sufficient  hedger. 
Interest,  but  laclcs  adequate  speculative  In- 
terest. Therefore,  we  fear  that  any  tax  ap- 
proach which  diminishes  the  Interest  of 
speculative  capital  in  the  futures  market 
will  greatly  impair  our  attempts  to  establish 
a  viable  broiler  contract  which  will  provide 
a  satisfactory  hedging  medium  for  our  pro- 
ducers. We  hope  that  it  will  be  possible  for 
the  Senate  to  find  satisfactory  ways  to  elimi- 
nate any  tax  abuses  without  having  a  nega- 
tive impact  on  the  futures  market. 
Sincerely, 

George  B.  Watts, 

President. 

ASA  Washington  Office. 
Washington,  D.C,  July  20, 1981. 
Hon.  Charles  Percy. 
U.S.  Senate. 
Washington,  D.C. 

De<r  Senator  Percy:  I  understand  that 
during  Senate  consideration  of  the  tax  bill 
that  you  Intend  to  seek  less  restrictive  tax 
treatment  of  commodity  straddles  income 
than  was  approved  by  the  Senate  Committee 
on  Finance.  The  American  Soybean  Associa- 
tion shares  your  concern  with  the  future 
straddles  provisions  approved  by  the  Finance 
Committee  and  urges  approval  of  legislation 
similar  to  that  approved  In  the  House  Com- 
mittee on  Ways  and  Means. 

I  enclose  a  copy  of  a  letter  ASA  filed  with 
the  Committee  on  Finance  on  Jime  1  ex- 


pressing  concern  that  In  the  effort  to  elimi- 
nate the  use  of  futures  straddles  as  a  method 
of  'AX  avoidance  that  the  Congress  not  cause 
a  flight  of  speculator  capital  out  of  the  fu- 
tures markets.  Futures  markets  are  essential 
to  American  agriculture  since  they  provide  a 
way  for  farmers,  processors,  and  merchan- 
disers to  reduce  their  risks  from  price  fluctu- 
ations. Commercial  hedgers  are  able  to  trans- 
fer their  risk  to  the  speculators  who  seek 
such  risk  In  the  hope  of  making  a  profit.  If 
the  profits  from  futures  speculation  are  all 
taxed  at  the  highest  unearned  Income  level 
one  can  expect  a  decline  In  speculator  activ- 
ity and  a  loss  in  market  liquidity. 

Soybean  producers  are  especially  aware  of 
the  Importance  of  futures  markets.  Almost 
twenty  F>crcent  of  the  total  volume  on  futures 
exchanges  Is  comprised  of  contracts  for  soy- 
beans, soybean  meal,  and  soybean  oil.  A  de- 
cline In  market  liquidity  would  have  an  enor- 
mous effect  on  otxr  industry. 

Therefore,  Mr.  Chairman,  we  offer  our  sup- 
port for  your  effort  to  gain  fair  treatment  for 
income  received  from  futures  straddles. 

While  tax  abuses  through  futures  straddles 
should  be  stopped,  the  Congress  should  not 
disrupt  our  futures  markets. 
Sincerely, 

John  Baize, 
Washington  Program  Manager. 

ASA  Washington  Office, 
Washington,  D.C,  June  1. 1981. 
Hon.  Robert  Dole, 

Chairman,  U.S.  Senate  Finance  Committee. 
Dirksen  Senate  Office  Building,  Washing- 
ton. D.C 

Dear  Senator  Dole:  The  Finance  Subcom- 
mittee on  Taxation  and  Debt  Management 
and  Subcommittee  on  Energy  and  Agricul- 
tural Taxation  have  scheduled  hearings  on 
June  12  on  S.  626  and  other  bills  affecting  tax 
treatment  of  commodity  straddles.  The  Amer- 
ican Soybean  Association  takes  this  opportu- 
nity to  offer  comments  on  those  bills.  We  ask 
that  our  comments  be  made  part  of  the  bear- 
ing record. 

The  American  Soybean  Association  Is  a  na- 
tional, non-profit,  volunteer,  single-commod- 
ity association  organized  to  assure  the  oppor- 
timlty  for  a  profitable  soybean  industry.  ASA 
has  approximately  20.000  dues-paying  mem- 
bers and  ASA  U  supported  by  over  460,000 
soybean  producers  who  voluntajily  Invest  In 
ASA  programs  through  23  separate  statewide 
soybean  checkoff  programs.  ASA  seeks  to 
maintain  soybean  profitability  through  Its 
foreign  market  development,  research,  pro- 
ducer and  public  Information,  and  govern- 
ment relations  programs. 

ASA  does  not  condone  the  use  of  futures 
straddles  as  a  means  of  avoiding  federal  in- 
comes taxes.  However,  we  are  concerned  that 
the  Congress  not  unintentionally  reduce 
overall  speculation  In  futures  In  its  attempt 
to  curtail  the  use  of  commodity  straddles. 
The  futures  markets  are  essential  to  the  mar- 
keting of  soybeans  and  soybean  products  tKith 
within  the  United  States  and  in  the  interna- 
tional market.  Speculators  are  essential  to 
the  proper  functions  of  the  futures  markets. 

Producers,  merchandisers,  processors  and 
users  of  soybeans  and  soybean  products  use 
the  futures  markets  both  as  a  mechanism  of 
price  discovery  and  as  a  means  of  reducing 
the  risk  of  price  fluctuations.  Farmers  use  the 
futures  markets  to  "lock  in"  a  future  price 
for  delivery  of  their  production.  By  doing  so 
they  are  better  able  to  plan  cash  flow  and 
project  potential  profits.  Merchandisers,  proc- 
essors, and  end-users  use  the  futures  market 
to  "lock  In"  a  future  delivery  price  for  such 
commodities.  The  ability  to  assure  future 
prices  and  delivery  of  soybeans  and  soybean 
products  greatly  reduces  the  risk  of  doing 
business  and  allows  substantially  reduced 
trading  margins  to  the  benefit  of  both  pro- 
ducers and  consumers. 

The  futures  markets  allow  hedgers  to  re- 
duce their  risk  only  because  speculators  seek 


out  such  risk  in  the  futures  markets.  The 
capital  Infusion  Into  the  markets  by  specu- 
lators Is  essential  to  their  liquidity.  When 
one  considers  that  the  value  of  the  1980  soy- 
bean crop  was  approximately  $16  billion, 
only  a  small  portion  of  which  was  consumed 
directly  on  the  farm.  It  Is  apparent  how 
much  speculator  capital  Is  needed  to  main- 
tain soybean  market  liquidity.  The  overall 
value  of  the  commodities  traded  on  futures 
exchanges,  not  Including  financial  futures, 
In  1980  was  In  excess  of  $100  billion. 

We  agree  that  tax  abuse  In  the  use  of 
commodity  futures  should  not  be  permitted. 
However,  we  are  opposed  to  any  legislation 
that  would,  as  some  have  suggested,  result 
In  all  profits  from  commodity  futures  trans- 
actions being  considered  unearned  Income 
and,  thus,  taxable  at  up  to  70  percent.  Also, 
we  oppose  a  speculator  being  unable  to  bal- 
ance out  profits  and  losses  from  one  year  to 
the  next.  Such  tax  statutes  would  have  the 
effect  of  forcing  many  speculators  to  turn  to 
other  Investments  where  they  would  be  eli- 
gible for  taxation  of  the  profits  at  the  lower 
capital  gains  rates.  The  result  could  be  a 
general  reduction  in  market  liquidity  with 
higher  risks  for  commercial  hedgers.  Faced 
with  greater  risk,  the  commercial  hedgers 
would  most  likely  increase  their  margins  to 
the  producers  and  consumers.  Since  over  $86 
billion  of  U.S.  soybeans  and  soybean  prod- 
ucts were  exported  In  1980  any  decrease  In 
U.S.  export  competitiveness  resulting  from 
higher  margins  could  Impact  the  entire  U.S. 
economy. 

In  conclusion,  ASA  urges  extreme  caution 
by  the  Congress  In  attempting  to  eliminate 
the  use  of  futures  markets  as  a  means  of  tax 
avoidance.  Futures  markets  are  essential  to 
farmers,  processors,  merchandisers,  and  end- 
users.  They  should  not  be  needlessly  Inter- 
rupted. Soybean  farmers  need  a  strong  and 
viable  futures  market  to  help  assure  their 
profit  opportunity.  The  continued  profitabil- 
ity of  our  nation's  630.000  soybean  producers 
will  help  assure  a  stronger  U.S.  economy. 
Sincerely, 

Frank  Rat, 

President. 

GtTLF,  Great-Lakes  Grain  Ltd., 

Chicago,  III.,  June  22, 1981. 
Hon.  Charles  H.  Percy, 
U.S.  Senate,  Dirksen  Senate  Office  Building. 
Washington,  D.C 

Dear  Senator  Percy:  While  you  are  vm- 
doubtedly  aware  of  proposed  tax  legislation 
pending  before  your  committee  affecting  the 
commodities'  future  market,  you  may  not  be 
aware  of  the  destructive  Impact  on  the  en- 
tire grain  marketing  system  embodied  at  the 
Chicago  Board  of  Trade  If  such  legislation 
were  passed. 

While  the  legislation  purports  to  address 
tax  "abuses"  related  to  commodity  spread 
transactions,  It  constitutes  a  radical  depar- 
ture from  the  underlying  concept  of  the  tax 
code  which  is  to  tax  only  realized  gains.  Fur- 
ther, such  legislation  would  constitute  a  dis- 
criminatory (in  fact  single  Instance)  of  an 
effort  under  the  tax  law  to  capitalize  Interest 
without  amortization. 

We  at  the  Chicago  Board  of  Trade  are 
proud  of  the  fact  that  our  grain  marketing 
system  plays  a  vital  and  growing  role  in  the 
world  economy.  A  firm  foundation  to  such 
system  Is  the  Incentive  for  entrepreneurial 
participation  by  Investors,  many  of  whom 
are  small  investors  and  who  rely  upon  exist- 
ing legislation  for  their  participation.  To  en- 
act the  proposed  legislation  would,  In  this 
company's  opinion,  "dry  up"  this  entire 
source  of  Investment  and  create  lUiquidlty  In 
a  market  demanding  complete  liquidity  for 
successful  continuation. 

In  substance  not  only  Is  the  proposed 
legislation  entirely  discriminatory  and  with- 
out priority,  but  It  would  seriously  Impair 
the  continued  vitality  of  an  Industry  funda- 


mental to  this  country's  entire  grain  market- 
ing system. 

If  you  believe  I  overstate  the  Impact  of 
such  legislation,  I  ask  you  only  to  read  the 
same  in  the  light  of  this  letter. 
Thank  you  for  your  consideration. 
Robert  H.  Williams, 

General  Partner. 
EowAXo   D.   McGrzw, 

Limited  Partner. 
John  J.  GaiFFrrH, 

Limited  Partner. 
Ruth  Homer, 

Manager. 

Illinois  Cooperattvx  PirruRxs  Co., 

Chicago.  111..  July  21.  1981. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy:  The  Senate  Finance 
Committee's  recent  action  changing  the 
method  of  taxing  commodity  straddles  could 
deprive  farm  cooperatives  and  many  other 
agribusiness  firms  of  a  mechanism  of  shift- 
ing risks  of  handling  large  inventories 
throughout  the  marketing  year. 

If  left  unchanged  In  floor  debate  or  In 
conference,  the  new  tax  bill  will  drive  pro- 
fessional speculators  out  of  the  markets. 
This  would  severely  restrict  the  markets' 
liquidity  and  thus  Its  capability  to  with- 
stand commercial  hedge  pressure.  The  rlak 
capital  of  professional  speculators  is  neces- 
sary to  absorb  that  risk  of  ownership  which 
a  fanner  or  agribusiness  firm  cannot  afford 
to  take. 

Our  scope  of  operations  cover  the  entire 
United  States.  We  represent  some  45  Region- 
al farm  cooperatives  and  some  55  smaller 
cooperatives.  Each  of  these  cooperatives  shift 
the  risk  of  farmer  owned  grain  to  market 
professionals.  Your  understanding  of  the 
necessity  to  insure  market  liquidity  will 
greatly  help  the  U.S.  Agricultural  system  and 
in  turn  the  American  Consumer.  While  I 
would  not  ask  for  special  consideration  for 
any  group.  I  would  ask  that  you  continue 
your  efforts  not  to  unduly  penalize  an  in- 
dustry BO  vital  to  the  U.S.  economy. 
Sincerely, 

P.  McCot  Coan, 
Executive  Vice  President. 


Exhibit  1 
Transition  Rule  Precedents 

Adjustments  required  by  changes  In 
method  of  accounting — current  law: 

Changes  in  a  taxpayer's  accounting  meth- 
ods can  often  change  his  tax  liability.  Sec- 
tion 481  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  §481)  generally  provides  that, 
where  a  taxpayer  changes  his  method  of  ac- 
counting, whether  voluntarily  or  involuntar- 
ily, he  must  take  Into  account  In  computing 
taxable  Income  In  the  year  of  the  change  all 
adjustments  which  are  necessary,  solely  be- 
cause of  the  change  in  accounting  method, 
to  prevent  duplication  or  omission  of  Income 
or  deduction  items. 

Since  Income  for  several  years  might  be 
lumped  Into  one  year  due  to  inclusion  of  all 
adjustments  in  the  year  of  the  change.  5  481 
provides  two  alternativ*  limitations  on  the 
tax  due  for  the  year  of  the  change.  Under  one 
method  of  limiting  the  tax,  the  net  amount 
of  the  adjustments  is  allocated  ratably  over 
a  three-year  period  (the  year  of  the  change 
and  the  two  preceding  tax  years)  (26  U.S.C. 
§  481(b)  (1) ).  Under  the  alternative  method, 
if  the  taxpayer  can  establish  his  taxable  in- 
come under  the  new  method  of  accounting 
for  prior  years,  and  can  allocate  the  adjust- 
ments due  to  the  new  method  back  to  these 
prior  years,  the  Increase  In  tax  Is  limited  to 
the  net  Increase  that  would  result  from  the 
inclusion  of  the  adjustments  In  the  prior 
years  to  which  the  allocations  are  made  (26 
U.S.C.  S  481(b)  (2)). 
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Adjustmtnts  required  by  changes  in 
method  of  [iccounting — prior  law: 

The  aboi  e-descrlbed  provisions  were  first 
adopted  as  >art  of  the  Internal  Revenue  Code 
of  1954.  Prior  to  that  time  (under  the  1939 
Code)  a  number  of  inequities  existed.  Some 
taxpayers  vtho  voluntarily  changed  account- 
ing metho<JB  were  required  by  IRS  to  make 
adjustment^  in  the  year  of  the  change,  thus 
ezperlenclnfe  "bunching"  of  income  and  an 
especially  h  savy  tax  burden  for  that  year,  fi- 
nally, taxpayers  who  were  required  by  the 
IRS  to  change  their  method  of  accounting 
often  obtali  led  relief  in  the  courts  from  mak- 
ing any  adj  [istments. 

However,  Congress'  action  in  1954  to  cor- 
rect these  inequities  gave  rise  to  several 
additional  problems,  relating  primarily  to 
adjustment  I  for  years  prior  to  1954.  To  rem- 
edy these  I  roblems,  the  Technical  Amend- 
ments Act  3f  1958  (P.L.  85-866)  adopted  a 
special  rule  to  give  relief  to  taxpayers  "where 
the  adjustment  results  in  an  Increase  In  in- 
come of  th< !  taxpayer  of  more  than  $3.0C0" 
(S.  Rept.  Wo.  1983,  85th  Cong.,  2d  Sess. 
(1958)).  Uider  this  rule: 

"One-ten  h  of  the  net  amount  of  the  ad- 
justments .  . .  shall  ...  be  taken  into  account 
In  each  of  tl  e  10  taxable  years  beginning  with 
the  year  of  the  change."  (PX.  85-866,  {  29, 
amending  2i  I  U.S.C.  S  481  (b) ) 

Since  thl!  1958  amendment  was  Intended 
to  take  lnt>  account  adjustments  for  pre- 
1954  Code  3  ears  over  a  ten-year  period,  the 
amendment  became  obsolete  for  taxable  years 
after  1963.  '"herefore,  the  above-quoted  lan- 
guage was  deleted  as  part  of  the  "deadwood" 
amendment  i  included  in  Title  XIX  of  the 
Tax  Reform  Act  of  1976  (See:  P.L.  94-455, 
{  1911(a)  (6(  ))■  The  deletion  of  this  lan- 
guage in  19  re  did  not,  however,  change  the 
basic  prlnclp  le  of  allowing  taxpayers  to  spread 
the  increase  1  tax  liability  resulting  from  a 
change  in  accounting  methods  over  a  ten- 
year  period. 

Other  pri>vlsions  allowing  proration  of 
adjustment4  in  taxes  due  to  changes  In  ac- 
counting methods: 

For  exaraple,  the  Revenue  Act  of  1978 
(PX.  95-60O)  added  a  new  provision  to  the 
tax  laws  allowing  certain  Issuers  of  "quali- 
fied discoui  t  coupons"  to  elect  to  deduct 
for  any  taxable  year  the  cost  of  redeeming 
coupons  that  are  (1)  outstanding  at  the  end 
of  the  taxab  e  year,  and  (2)  redeemed  within 
six  months  ^fter  the  end  of  the  taxable  year. 
The  amendment  which  made  this  change 
alto  included  the  following  provision: 

"(f)  10-T(ar  Spread  of  Any  Net  Increase 
In  Taxable  Income  Under  Section  481(a) 
(3). — ^In  the  case  of  any  election  under  this 
section  whl(  h  results  in  a  net  increase  in 
taxable  incone  under  section  481(a)  (2)  ... 
such  net  in  ;rease  shall  ...  be  taken  into 
account  by  ;he  taxpayer  in  computing  tax- 
able Income  in  each  of  the  10  taxable  years 
beginning  with  year  for  which  the  election 
is  made."  (26  U.S.C.  5  466(f) ) 

The  Reveiue  Act  of  1978  also  included  a 
provision  retiuirlng  that  the  taxable  income 
of  corporate  farming  ".  .  .  shall  be  computed 
on  an  accn  al  method  of  accounting  and 
with  the  capitalization  of  preproductive 
period  expeises  .  .  ."  (28  U.S.C.  5  477(a)). 
In  order  t)  ease  the  tax  biirden  Imposed 
under  this  :hange,  the  same  revision  in- 
cluded an  additional  amendment  providing 
that  "the  n  (t  amount  of  adjustments  re- 
quired .  .  .  t )  be  taken  into  account  by  the 
taxpayer  in  i  icxnputing  taxable  Income  shall 
be  taken  In^  accoimt  in  each  of  the  10 
taxable  yeari  .  .  .  beginning  with  the  year 
of  change"    26  U.S.C.  5  447(f)(3)). 

Similar  rel  lef  was  granted  under  the  1978 
Act  for  tax  layers  who  sell  or  distribute 
magazines.  X  nder  prior  law.  accrual  method 
seUers  of  ma(  [azlnes  had  been  required  to  in- 
clude sales  jfroceeds  in  income  for  the  year 
when  the  *erchandise  was  shipped  and 
could  reduce  income  for  returns  of  unsold 


merchandise  only  In  the  year  the  items 
were  returned.  Changes  in  the  1978  Act  al- 
lowed magazine  publishers  to  elect  to  ex- 
clude from  Income  atmounts  attributable  to 
items  returned  within  a  two  and  one-half 
month  "merchandise  return  period"  after 
the  end  of  the  taxable  year. 

The  same  provision  Included  an  amend- 
ment entitled,  "5- Year  Spread  of  Transition- 
al Adjustments  for  Magazines'  whereby  ".  .  . 
the  period  for  taking  into  account  any  de- 
crease in  taxable  Income  .  .  .  shall  be  the 
taxable  year  for  which  the  election  is  made 
and  the  4  succeeding  taxable  years"  (26 
U.S.C.  5  458(d)).  It  is  significant  that  the 
Conference  Report  on  the  1978  Act  charac- 
terized this  5-year  adjustment  period  as  an 
exception  to  the  normal  practice: 

"Also  under  present  law,  when  a  taxpayer 
changes  a  method  of  accounting,  certain  ad- 
justments (called  transitional  adjustments) 
are  often  required  to  prevent  the  duplication 
or  omission  of  an  lte>m  of  income  or  deduc- 
tion. These  transitional  adjustments  are  sub- 
ject to  special  rules  that  generally  prescribe 
that  the  amount  of  adjustment  is  to  be  taken 
into  iTicome  {or  claimed  as  a  deduction) 
ratably  over  10  years,  beginning  with  the 
year  in  which  the  change  in  method  of  ac- 
counting occurs."  [Emphasis  supplied.) 
(Standard  Federal  Tax  Reports,  1981,  CCH, 
12899N.) 

Amortization  of  real  property  construction 
period  interest  and  taxes: 

Prior  to  1976,  amounts  paid  for  Interest 
and  taxes  attributable  to  the  construction  of 
real  property  were  generally  allowable  as  a 
current  deduction  (unless  the  taxpayer 
elected  to  capitalize  them  as  carrying 
charges).  Congress  regarded  this  as  an  unde- 
sirable tax  shelter: 

"The  present  tax  provisions  relating  to  real 
estate  are  used  by  taxpayers  in  high  marginal 
Income  tax  brackets  to  avoid  payment  of  in- 
come tax  on  substantial  portions  of  their 
economic  income.  This  is  principally  achieved 
by  allowing  current  deductions  for  costs 
which  many  feel  are  attributable  to  later 
years.  For  example,  during  the  construction 
period  the  Interest  paid  on  the  construction 
loan  and  the  real  estate  taxes  are  immedi- 
ately deducted  even  though  there  is  no  in- 
come from  the  property.  .  .  .  These  deduc- 
tions combine  to  generate  losses  which  can 
be  used  to  offset  income  from  other 
sources  .  .  ."  (H.R.  Rep.  No.  94-fi58,  94th 
Cong.,  2d  Sess.,  30-30  (1976) ). 

Therefore,  the  Tax  Reform  Act  of  1976 
(PL.  94-455)  added  a  new  section  to  the 
Code  stating  that  "Except  as  otherwise  pro- 
vided in  this  section  ...  no  deduction  shall 
be  allowted  for  real  property  construction  pe- 
riod interest  and  taxes"  (26  U.S.C.  5  189(a) ). 
The  section  went  on  to  provide  that  such 
charges  are  to  be  capitalized  In  the  year  in 
which  they  are  paid  or  Incurred  and  amor- 
tized over  a  ten-year  period  (26  U.S.C.  5  189 
(b)). 

However,  the  ten-year  amortization  rule 
did  not  take  effect  immediately.  In  order  to 
ease  the  transition  to  the  new  system,  5  189 
(b)  provided  that  amounts  paid  or  accrued, 
which  would  otherwise  have  been  allowable 
as  a  deduction  for  the  taxable  year,  would 
be  allowable  in  accordance  with  a  table  set 
out  In  5  189(b).  Thus,  for  nonresidential  real 
property  (for  example) : 

(1)  For  taxable  years  beginning  in  1976 
(the  year  the  amendment  took  effect)  tax- 
payers were  allowed  to  deduct  50  percent  of 
construction  period  Interest  and  taxes,  and 
then  to  deduct  one-third  of  the  remaining 
50  percent  in  each  of  the  next  three  years; 

(2)  Beginning  in  taxable  year  1977,  tax- 
payers could  deduct  one-flfth  of  the  Interest 
and  taxes  per  year  over  a  flve-year  period; 

(3)  Beginning  in  1978  they  were  allowed 
to  deduct  one-sixth  of  these  amounts  over  a 
six-year  period,  and  so  forth,  through  1981, 
when  they  could  deduct  one-ninth  of  these 
amo\uits  over  a  nine-year  period. 


In  yean  after  1981.  the  provlcion  takes 
full  effect  and  taxpayers  will  be  allowed  to 
deduct  only  ten  percent  of  these  charges  per 
year  over  ten  years  (26  U.S.C.  t  189(b)). 

Investment  credit  for  qualified  progress 
expenditures: 

Prior  to  adoption  of  the  Tax  Reduction 
Act  of  1975  (PX.  94-13),  an  investment  tax 
credit  could  be  taken  for  an  Investment  In 
"qualified  property"  only  at  the  time  the 
property  was  placed  in  service.  Congress  be- 
lleved  that  this  provision  was  inequitable. 

"...  In  cases  where  taxpayers  pay  for 
long  lead  time  property  as  it  is  being  con- 
structed and  substantially  before  the  prop- 
erty can  be  placed  in  service,  to  wait  for  the 
allowance  of  the  investment  credit  until  the 
property  is  placed  in  service  represented  too 
long  a  delay  in  the  claiming  of  the  credit." 
(Standard  Federal  Tax  Reports,  1981,  CCH, 
II  531  quoting  the  Conference  Report  on  PX>. 
94-13.) 

To  remedy  this,  the  1976  Act  added  new 
5  46(d)  to  the  Code  whereby  a  taxpayer,  at 
his  election,  would  be  permitted  to  treat 
"qualified  progress  expenditures"  for  new 
property  as  a  part  of  the  base  for  which  he 
could  claim  an  investment  credit.  To  mini- 
mize the  possible  "doubling  up  effect"  of  this 
change,  new  5  46(d)  also  included  a  "transi- 
tional rule"  providing  for  a  flve-year  phase- 
in  of  the  new  system. 

Under  the  transitional  rule,  20  percent  of 
a  taxpayer's  1975  progress  expenditures  could 
be  treated  as  pert  of  his  qualified  invest- 
ment for  1975.  The  remaining  80  percent  of 
those  payments  would  be  taken  into  ac- 
count ratably  over  the  next  four  yean  (20 
percent  a  year) .  Forty  percent  of  the  progress 
expenditures  made  in  1976  could  be  taken 
into  account  in  that  year  with  the  remain- 
ing 60  percent  taken  into  account  In  the  re- 
maining three  years  of  the  phase-in  period, 
and  so  forth.  Thus,  by  1979  the  phase-In  pe- 
riod would  be  complete  and  all  progress  ex- 
penditures made  in  that  year  and  later  years 
could  be  treated  as  qualified  Investmests. 
(See:    26  U.S.C.   5  46(d)(7)). 

Other  transitional  rules: 

Transition  rules  have  also  been  adopted  In 
connection  with  amendments  to  the  tax  It  ws 
involving : 

(1)  Rollover  contributions  to  emplorM 
trusts  or  annuities  (26  U.S.C.  l4na'Kt 
(5)(A)); 

(2)  Employee  pension  plans  (3A  V.^^.il.K 
55  410  note.  415  note); 

(3)  Accounting  methods  for  InstalUrent 
sales  of  property  (26  U.S.C~A.  ( 453(a)  (1) 
note); 

(4)  Prepaid  dues  Income  of  membnr>blt< 
organizations  (26  U.S.C.  5  45e(d)); 

(5)  Deferred  compensation  plans  for  S:at«i 
and  local  government  employees  (26  US. 3.A. 
5  457  note) ; 

(6)  Bad  debt  losses  and  gains  with  respect 
to  securities  held  by  banks  (26  U.S.C.  (  SAI 
(c)(4)): 

(7)  Interest  on  accumulation  distribu- 
tions from  foreign  trusts  (26  U.S.C.  <)  668 
(c)(2)); 

(8)  Credit  limitations  on  income  from 
outelde  the  U.S.  (26  U.S.C.  5  904(e)); 

(9)  Capital  loss  carryovers  (26  U.S.C. 
5  1212(b)(3));  and 

(10)  The  definition  of  averagable  income 
(26U.S.C.  5  1302(b)(3)). 

Mr.  PERCY.  Mr.  President,  the  under- 
standing that  has  been  worked  out  with 
the  majority  leader  is  that  a  colloquy  on 
the  commodity  straddle  will  occur  at  an 
appropriate  time  and  60  minutes  will  be 
reserved  for  the  10  Senators  whose  names 
I  have  mentioned,  including  my  distin- 
guished colleague  from  Illinois,  Senator 
Dixon,  to  present  the  case  in  this  matter. 

It  is  my  understanding  that  the  able 
manager  of  the  bill.  Senator  Dole,  will 
take  out  of  the  bill  itself  whatever  time 


he  requires  to  respond  to  that  colloquy. 

Mr.  DOLE.  That  is  correct. 

Mr.  PERCY.  If  it  is  possible  to  work 
out  a  satisfactory  transition  rule,  then 
there  will  be  no  further  need  for  an 
amendment.  But  if  that  is  not  possible, 
then  it  is  the  understanding  of  the  Sen- 
ator from  Illinois  that  time  has  been  re- 
served so  that,  on  behalf  of  the  10  Sen- 
ators, I  may  offer  an  amendment;  that 
there  will  be  30  minutes  then  provided 
for  that  amendment;  that  that  amend- 
ment will  be  considered  and  voted  upon 
prior  to  final  passage  of  the  measure. 

Is  that  understanding  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  should  like  to  ask  one  other  question 
of  the  distinguished  Senator,  because 
most  of  the  Senators  who  are  concerned 
about  this  matter  are  on  the  Agriculture 
Committee.  The  Agriculture  Committee 
will  be  meeting  tomorrow  on  the  recon- 
ciliation conference. 

If  we  could  have  adequate  notice — an 
hour's  advance  notice — as  to  when  the 
colloquy  would  be  appropriate,  it  would 
be  appreciated,  so  that  all  Members  who 
have  indicated  a  desire  to  be  on  the  floor 
and  to  speak  on  this  issue  can  be  on  the 
floor.  If  that  is  satisfactory,  I  express  my 
appreciation  to  the  distinguished  floor 
manager  of  the  measure,  the  chairman 
of  the  Finance  Committee,  for  his  con- 
sideration in  this  matter. 

Mr.  DOLE.  That  is  satisfactory  with 
the  Senator  from  Kansas.  It  is  some- 
thing on  which  we  have  spent  a  great 
deal  of  time. 

I  hope  the  Senator  does  not  want  to 
exempt  the  traders  from  any  tax.  They 
have  a  pretty  good  deal. 

Mr.  PERCY.  As  the  distinguished  Sen- 
ator knows,  he  earlier  today  requested 
that  the  3  o'clock  colloquy  we  were  to 
have  be  deferred  so  that,  as  I  under- 
stood it,  he  could  consider  the  matter 
further  and  possibly  discuss  it  with  the 
Treasury  Department — I  believe  when 
he  hears  the  way  we  are  approaching 
the  problem,  he  will  see  that  we  support 
the  premise  that  everyone  should  pay 
taxes. 

What  we  are  concerned  with — as  I 
have  discussed — is  the  destruction  of 
highly  sensitive  markets,  the  futures 
markets.  When  he  hears  that  colloquy, 
we  trust  that  we  can  work  out  a  transi- 
tion rule  that  will  preserve  the  integrity 
of  what  Alan  Greenspan  said  to  me  yes- 
terday is  one  of  the  most  sensitive  mar- 
kets. Mr.  Greenspan  said  that  if  we  act 
improperly  in  this  matter,  we  could  af- 
fect many  other  markets  in  this  country. 
We  simply  need  to  know  what  we  are 
doing,  and  I  know  that  is  consistent  with 
the  philosof*iy  of  the  distinguished  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Illinois. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICEK.  The  cleric 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Wittoout 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  there 
has  been  a  resolution  now  of  this  matter 
and  let  me  say  to  the  distinguished  Sen- 
ator from  Massachusetts  to  make  certain 
we  have  an  imderstanding.  Under  the 
latest  proposal  in  1982  the  rate  would  be 
271/2  percent;  in  1983  the  rate  would  be 
25  percent;  in  1984, 22V2  percent;  in  1985. 
20  percent;  and  in  1986  it  would  be  15 
percent. 

And  as  I  imderstand  the  revenue  loss 
on  that,  according  to  the  joint  commit- 
tee, it  is  in  the  neighborhood  of  $250  mil- 
lion and  that  is  the  best  estimate  I  can 
make  to  the  Senator  from  Massachu- 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Kansas. 

I  do  think  we  quite  frankly  could  find 
more  deserving  beneficiaries  for  this  $250 
million  but  I  look  at  it  that  we  have 
hopefully  saved  the  American  taxpayers 
about  $25  billion  today.  Maybe  others 
are  going  to  object,  but  I  appreciate  the 
good  faith  of  the  Senator  from  Kansas. 
This  is  a  5 -year  loss  and  it  is  basically 
within  margin  of  error.  The  way  I  see 
those  figures,  expressed  over  the  pe- 
riod of  time,  $30  to  $40  mUlion  a  year,  is 
within  the  basic  margin  of  error. 

I  have  no  objection. 

Mr.  DOLE.  Let  me  make  clear  to  the 
Senator  from  Massachusetts  those  are 
estimates  not  made  by  this  Senator. 

Mr.  KENNEDY.  I  understand  that. 

The  Joint  Committee  has  been  always 
very  fair  with  this  Senator  and  I  have 
no  reason  to  question  their  estimates  at 
this  time. 

Mr.  DOLE.  As  I  understand,  that  Is 
satisfactory  to  both  Senators  from  Okla- 
homa and  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President.  Is  the 
Chair  putting  the  overall  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Just  to  make  sure  we 
have  not  dropped  a  stitch,  let  me  make 
sure  I  have  included  everything. 

RESTATEMENT  OP   XTNANIMOTJS   CON8EKT 
AGREEMENT 

Mr.  President,  the  intent  of  this  re- 
quest is  to  provide  that  only  certain 
amendments  will  be  in  order.  They  are 
all  first-degree  amendments  and  they 
are  all  listed. 

It  is  that  there  be  time  limitations  on 
those  amendments  as  noted  on  the  list, 
except  in  the  case  where  there  is  no  time 
noted  in  which  case  there  will  be  30  min- 
utes to  be  equally  divided  and  the  con- 
trol of  time  will  be  in  the  usual  form. 

There  will  be  a  time  limitation  on  the 
joint  resolution  of  6  hours  to  be  equally 
divided  between  the  distinguished  man- 
ager of  the  joint  resolution,  the  chairman 
of  the  committee  and  the  distinguished 
ranking  minority  member,  the  Senator 
from  Louisiana. 

It  is  imderstood  that  time  may  be  used 
as  the  managers  wish  including  to  yield 
time  off  the  joint  resolution  to  supple- 
ment the  time  provided  for  amend- 
ments. 

No    amendment    other    than    those 


amendments  listed  and  the  committee 
substitute,  as  amended,  will  be  in  order. 

Following  the  final  dispositiMi  of  these 
amendments  the  joint  resolution  will  be 
taken  through  the  stage  of  tliird  read- 
ing, with  third  reading  to  occur  not  later 
than  3  pjn.  on  Wednesday,  July  29, 1981. 

At  3  pjn.  on  Wednesday.  July  29,  any 
amendments  remaining  will  have  a  time 
limitation  of  5  minutes  equally  divided. 

There  will  be  no  further  debate  beyond 
the  5  minutes  so  provided.  And  no  point 
of  order  or  appeal  in  regard  to  the  joint 
resolution  will  be  in  order  after  third 
reading,  and  following  third  reading  the 
joint  resolution  will  be  returned  to  the 
calendar  and  no  motion  in  respect  there- 
to will  be  in  order  except  for  nondebat- 
able  motion  to  proceed  to  its  considera- 
tion. 

In  addition,  Mr.  President,  my  request 
provides  that  after  third  reading  of  the 
joint  resolution  the  Senate  will  proceed 
to  take  up  the  Department  of  Justice  au- 
thorization bill  at  which  time  a  vote  on 
cloture  filed  against  the  Johnston 
amendment  will  occur.  After  the  disposi- 
tion of  the  cloture  motion  the  majority 
leader  may  on  motion  and  after  consula- 
tion  with  the  minority  leader  proceed  to 
one  of  five  items,  the  House  or  Senate 
tax  bills,  the  tax  conference  report,  the 
reconciliation  conference  report,  the 
House  budget  bill,  or  one  appropriation 
bill  if  such  is  available,  it  being  imder- 
stood that  nothing  in  this  request  will 
waive  any  rights  nor  affect  the  status  of 
the  appropriation  bill  in  respect  to  any 
other  rule  or  precedent  of  the  Senate. 

Mr.  President,  I  believe  that  is  the 
summary  of  the  request  that  has  been 
put  and  I  have  taken  the  liberty  of  re- 
stating it  since  it  has  occurred  now  In 
stages  and  installments  rather  than  a 
single  presentation. 

I  inquire  of  the  minority  leader  if  he 
has  any  demurrer  to  that  f  ormulaticm  or 
any  corrections  that  he  wishes  to  make? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

First  of  all,  what  is  the  understanding 
with  respect  to  the  pending  amendment 
by  Mr.  Dole  and  Mr.  Domenici? 

Mr.  BAKER.  Yes.  Mr.  President,  let 
me  yield  to  the  Senator  from  Kansas  so 
he  may  explain  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  it  is  my  In- 
tention to  withdraw  the  amendment  and 
then  offer  an  amendment  which  woulrt 
comport  with  the  agreement  or  at  leasn 
the  understanding  we  have  just  had  with 
interested  Senators  and  have  a  vote  on 
that.  And  I  am  prepared  to  proceed 
whenever  I  get  the  word. 

Mr.  ROBERT  C.  B"yRD.  When  will  the 
amendment  by  Mr.  Dole  come  down? 

Mr.  DOLE.  I  will  take  it  down  ahead  of 
time.  My  word  is  good. 

Mr.  ROBERT  C.  BYRD.  The  only  rea- 
son I  ask  is  under  the  agreement  it  would 
not  have  to  come  down  until  third  read- 
ing vmless  we  have  an  understanding. 
My  understanding  is  that  it  will  come 
down  immediately  after  this  agreement 
is  entered  into. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  it  is  my  under- 
standing it  will  come  down  immediately 
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after  this  pigreement  is  entered  into,  but 
it  is  also  ny  understanding  as  a  result 
of  the  negotiation  between  the  Senator 
from  Kai  sas  and  the  Senator  from 
Massachusetts,  the  Senator  from  Kansas 
will  offer  afri  amendment  which  will  com- 
port with  he  agreement  which  I  imder- 
stand  the  two  Senators  have  made. 

Mr.  DOl  j:.  I  might  add  further  it  may 
be  dispose  1  of  on  a  voice  vote.  I  am  not 
certain  an  rone  will  demand  the  yeais  and 
nays. 

Mr.  ROl  JERT  C.  BYRD.  Further,  Mr. 
President,  what  assurance  can  the  ma- 
jority leac  er  give  to  the  Senate?  I  will 
only  state  this  for  the  record.  I  know 
what  the  ntent  of  the  majority  leader 
is.  But  fo'  the  record,  what  assurance 
does  the  iiajority  leader  give  that  this 
measure  v  ill  remain  before  the  Senate 
until  final  iction  after  third  reading  next 
Wednesda:  r,  that  it  will  not  be  set  aside, 
not  be  diiposed  of  by  motioning  up 
another  ai  lendment? 

Mr.  BAI  :eR.  Mr.  President,  I  give  my 
assurance  o  the  minority  leader  in  that 
respect.  I  yould  be  happy  to  amend  the 
order  if  h»  wishes  me  to  do  so.  But  I 
give  him  nr  y  personal  assurance  that  it  is 
my  intentii  m  to  proceed  to  third  reading 
on  this  me  asure  and  not  displace  it  with 
another  measure  except  by  unanimous 
consent  as  it  might  appear  desirable  to 
both  sides. 

Mr.  ROE  ERT  C.  BYRD.  Mr.  President, 
the  majoilty  leader's  word  is  good 
enough  for  me. 

I  just  want  to  make  sure  every  op- 
portunity is  given  to  Senators  whose 
amendments  are  enumerated  to  call  up 
those  ame)  idments  before  the  hour  of  3 
o'clock  is  reached  next  Wednesday. 

Mr.  Pres  dent,  can  the  majority  leader 
and  the  tuo  managers  of  the  measure 
assure  the  Senate  that  sessions  will  be 
fairly  lengi  hy  during  the  interim? 

Mr.  BAiCER.  Yes.  Mr.  President,  I 
would  hop  J  the  managers  of  this  joint 
resolution  in  both  sides  will  take  account 
of  the  fac:  that  we  have  more  than  90 
amendments  to  this  joint  resolution. 
While  I  h  ive  expressed  the  hope  that 
many  of  tl  lem  will  not  be  called  up  and 
time  on  d<bate  of  the  measures  will  be 
severely  re  luced.  it  is  still  going  to  be  a 
major  job  to  take  all  of  these  amend- 
ments up  a  nd  consider  them  in  coherent 
way. 

So  I  hoje  the  managers  of  the  joint 
resolution  will  stay  late  tonight  and 
will,  since  rhursday  night  is  the  regular 
evening  in  any  event,  a  late  evening.  I 
expect  torn  arrow  evening  to  be  very  late, 
stay  as  late  as  necessary  on  Friday.  Mon- 
day, and  T  jesday  in  order  to  provide  for 
the  orderl;  disposition  of  this  measure 
and  all  the  amendments  to  it. 

Mr.  Pres  dent,  while  I  am  on  the  floor 
and  respoi  ding  to  the  minority  leader, 
let  me  cove  r  one  other  point. 

OROEK  VITTAT  [NG  CONVENING  TIME  ON  SATtTKDAT 


Mr.  President 
sent  that 
this  order 
Senate  on| 
vitiated. 

The 
objection 

Mr. 
if  the  majority 


I  ask  unanimous  con- 

dpnditioned  on  the  granting  of 

that  the  order  to  convene  the 

Saturday  at  10  o'clock  be 


PR]  :SIDING 


t  is 
ROI  ERT 


OFFICER.  Without 
so  ordered. 

C.  BYRD.  Mr.  President, 
leader  will  further  yield. 


I  hope  that  Senators  whose  amendments 
are  enumerated  in  the  request  will  call 
them  up  in  timely  fashion.  I  have  seen 
situations  like  this  occur  so  often  in 
which  Senators  want  to  put  their  amend- 
ments off  until  the  next  day  or  the  last 
day  and,  as  a  result,  we  have  a  glut  of 
amendments  on  the  last  day. 

I  hope  that — and  I  am  attempting  to 
protect  Members  who  have  amendments, 
certainly  those  on  my  side  of  the  aisle — 
they  wUl  be  prepared  to  call  those 
amendments  up  in  timely  fashion  so  that 
they  will  be  able  to  get  the  time  that  is 
allotted  to  include  them  under  the  order. 

Mr.  BAKER.  Mr.  President.  wlU  the 
minority  leader  permit  me  to  join  him 
in  that  statement?  I  think  the  only  way 
this  can  turn  out  to  be  a  real  debacle 
would  be  if  Members  do  not  take  heed  of 
the  fact  that  they  must  offer  their 
amendments  as  soon  as  possible. 

It  is  absolutely  essential  that  we  stay 
in  late  in  order  to  accommodate  Sen- 
ators who  now  have  indicated  they  wish 
to  offer  90  amendments. 

Mr.  PERCY.  Mr.  President,  will  the 
minority  leader  yield  for  just  a  comment 
on  that  point?  The  colloquy  I  had  with 
the  floor  manager  of  the  bill.  Senator 
Dole,  is  one  wherein  we  have  an  amend- 
ment being  offered  by  10  Senators  on 
commodity  straddles,  a  colloquy  for 
which  1  hour  has  been  reserved  which, 
if  satisfactory,  then  the  amendment 
would  not  have  to  be  offered.  But  I 
would  want  to  be  certain,  because  most 
of  the  Members  are  on  the  Agrlciilture 
Committee  and  will  be  in  reconciliation 
tomorrow.  We  were  ready  at  3  o'clock 
today  for  that  colloquy.  We  could  have 
completed  it,  but  at  the  request  of  the 
floor  managers  we  did  not  do  it.  I  do  want 
to  be  certain  that  we  can  do  it.  We  will 
be  ready  at  any  time  except  during  the 
reconciliation  conference,  but  we  will 
be  ready  to  do  it  immediately  tomorrow 
afternoon. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Senator  and  I  am  verv  grateful  to  him. 

Mr.  DODD.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 

Mr.  DODD.  Mr.  President,  I  do  not 
object,  but  I  have  a  question  based  on 
the  comment  made  by  the  distinguished 
Senator  from  Kansas. 

As  I  understand  this  agreement  does 
not  have  included  in  it  the  further  agree- 
ment that  the  Dole  amendment,  not  the 
pending  Dole  amendment,  but  the  sec- 
ond Dole  amendment,  would  not  neces- 
sarily be  subject  to  a  voice  vote.  That 
was  not  part  of  the  agreement,  as  I 
understand  it,  but  merely  a  desire  of  the 
Senator  from  Kansas. 

Mr.  BAKER.  Mr.  President,  as  I  un- 
derstood the  Senator  from  Kansas,  he 
merely  ventured  the  opinion  that  it 
might  not  be  necessary  to  have  a  roll- 
call.  There  was  no  provision  made  one 
way  or  the  other. 

Mr.  DODD.  That  was  not  part  of  the 
agreement? 

Mr.  BAKER.  No,  it  was  not. 

Mr.  DODD.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
think  there  is  only  one  question  I  would 


like  to  have  clarified.  The  request  as 
propounded  by  the  distinguished  major- 
ity leader  gives  the  leader  one  right  that 
he  does  not,  he  would  not.  have  other- 
wise, and  I  believe  that  this  should  be 
clarified. 

He  included  In  the  request  that  in  the 
event  cloture  is  invoked  on  the  Johnston 
amendment  that  following  the  vote  on 
cloture  the  majority  leader  would  have 
the  right  to  move  to  proceed  to  take  up 
the  House  or  Senate  tax  bills,  certain 
conference  reports,  and  one  appropria- 
tion bill. 

Ordinarily.  Mr.  President,  he  would 
not  automatically  have  that  right  to 
move  to  take  up  the  House  tax  bill.  That 
is  not  a  privileged  measure,  and  I  take 
it  that  his  request  was  for  the  purpose 
of  assuring  Mr.  Johnston  that  in  the 
event  cloture  is  invoked,  the  majority 
leader  would  only  move  to  take  up  one 
of  those  bills  or  conference  reports  that 
ho  specified. 

I  would  not  want  to  accede  to  the  re- 
quest here  that  the  majority  leader  pro- 
ceed to  the  House  tax  bill  in  the  event 
cloture  Is  invoked.  I  have  no  intention  at 
the  moment  of  interposing  any  objection 
to  a  unanimous-consent  request  to  go  to 
that  bill  or  obstructing,  if  I  could — and 
in  some  circumstances  I  could — it  is  not 
my  intention  to  obstruct  the  making  of  a 
motion  to  proceed  to  the  House  tax  bill. 
But  I  would  not  want  by  this  request  to 
waive  the  right  on  the  part  of  the  minor- 
ity or  on  the  part  of  any  Senator. 

Mr.  BAKER.  Mr.  President,  if  I  can 
say  to  the  distinguished  minority  leader, 
the  purpose  of  the  listing  of  the  five 
items  was  to,  as  he  correctly  infers,  re- 
assure the  Senator  from  Louisiana  that 
I  would  only  attempt  to  go  to  one  of  those 
five.  I  do  not  attempt  to  create  any  new 
right  beyond  that  which  has  been  stated, 
nor  waive  any  right  the  minority  leader 
would  have  or  any  Senator  would  have  in 
an  attempt  to  prevent  the  Senate's  pro- 
ceeding to  those  measures. 

I  would  point  out,  as  I  did  to  the  Sena- 
tor from  Louisiana,  that  under  the  re- 
sponse to  the  parliamentary  inquiry  put 
by  the  Senator  from  Louisiana  on  the 
status  of  the  DOJ  bill,  the  cloture  vote 
after  third  reading,  we  are  also  creating 
a  right  for  that  vote  to  occur.  Otherwise 
it  would  not  occur  after  third  reading. 
So  it  really  is  a  question  of  accommodat- 
ing the  wishes  of  the  Senator  from  Lou- 
isiana, and  then  giving  certain  rights  to 
the  majority  leader  to  do  other  things 
that  appear  necessary  and  desirable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  know  that  was  the  intent  of  the  major- 
ity leader.  I  ask  that  he  include  in  his 
request  that  any  motion  to  proceed  to  the 
House  tax  bill  or  to  one  appropriation 
bill  not  waive  any  rule  or  right  that  any 
Senator  presently  has. 

Mr.  BAKER.  Mr.  President,  I  include 
that  In  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that  com- 
pletes my  summary  of  the  request,  and 
if  there  are  no  further  questions  by 
other  Senators.  I  am  prepared  for  the 
Senate 

Mr.  DOLE.  Mr.  President,  I  raise  one 
other  question  as  manager  of  the  bill. 


As  I  understand  the  agreement,  there 
will  be  some  effort  to  schedule  major 
amendments  at  the  earliest  possible  time. 
I  do  not  want  to  get  into  all  the  se- 
quences, but  I  hope  the  managers  of  the 
bill  will  have  an  opportunity  to  try  to 
negotiate  some  of  these  amendments. 
It  puts  the  manager  under  a  certain 
handicap  if  he  is  locked  into  a  time 
agreement.  So,  I  hope  we  are  not  in 
effect,  getting  ready  to  raid  the  Treasury 
here  with  time  agreements,  because  I 
think  many  of  these  amendments  might 
be  negotiated. 

Mr.  BAKER.  Mr.  President,  I  would 
say  to  the  distinguished  Senator  from 
Kansas  that  I  think  it  is  issential  that 
we  try  to  schedule  these  bills  and  do  the 
major  bills  soon.  I  would  hope  that  he 
and  the  distinguished  Senator  from 
Louisiana  (Mr.  Long),  would  take  the 
responsibility  for  trying  to  arrange  that 
schedule  so  that  we  have  a  reasonable 
number  of  amendments  on  tap  and  ready 
to  go,  maybe  six  of  them  at  a  time,  so 
that  we  have  some  expectation  of  what 
is  before  us  at  any  given  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  is  as  follows : 

UNANIMOUS    CONSENT    AGREEMENT 

Ordered.  That  during  the  consideration  of 
H.J.  Res.  266.  a  Joint  resolution  to  provide  for 
a  temporary  Increase  In  the  public  debt  limit. 
debate  on  any  amendment  in  the  first  degree 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  unless  the 
amendment  has  a  special  time  limit  con- 
tained In  the  following  list: 

Sponsor,  subject,  time  (30  minutes  equally 
divided  unless  otherwise  specified.). 

Baucufi — Increase  write-off  allowed  certain 
small  buslne^es  for  purchases  of  llmlte-:! 
amounts  of  new  equipment. 

Baucus — Exclude  from  double  taxation  the 
first  $100,000  of  undistributed  dividends. 

Baucus — lijdex  cap  used  to  value  land  for 
estate  taxes  to  the  GNP  deflator. 

Baucus — Restore  depreciation  back  to  175 
percent. 

Bentsen — Stock  option. 

Bentsen — Qualified  progress  expenditures. 

Blden — Day  care  tax  credit. 

Bradley — Research  and  development. 

Bradley — Eliminate  tax  on  savings. 

Bradley — 3-year  tax  cut  aimed  at  those 
under  $50,000,  2  hours. 

Bumpers/Kennedy — 3-year  tax  cut  redistri- 
bution to  protect  from  Inflation  and  social 
security,  2  hours. 

Bumpers — Change  deflnltlon  of  capital  as- 
sets to  eliminate  luxury  Items. 

Bumpers — Strike  portion  of  the  bill  that 
reduces  minimum  tax  on  capital  gains. 

Byrd,  R.  C. — Depreciation  schedule  for  gen- 
erating equipment  in  coal-powered  utilities 
and  for  pollution  control  equipment  ir  coal- 
powered  utilities. 

Chiles — Resolution  on  small  business,  fi- 
nancial Institutions  and  farms. 

Cranston — Treatment  of  public  utility 
property  for  "normalization". 

DeConclni — Earnings  limitations. 

DeConcini — ESOP. 

Dixon — Bank  forward  contracts. 

Dixon — ■individual  retirement  accounts. 

Dodd  Heinz — Expensing  option  for  con- 
struction of  all  residential  rental  housing. 
40  minutes. 

Eagleton — Social  Security — de-couple  from 
unified  budget. 

Exon /Bradley— Trigger  for  third  year  of 
tax  cut.  2  hours. 


Ford — Reduce  tax  on  taxable  Income  of 
principal  campaign  committees. 

Glenn — Expand  tax  credit  for  incremental 
research  and  development.  1  hour. 

Glenn — Exclude  domestically  performed 
R&D  from  Sec.  861  of  Internal  Revenue  Code. 
1  hour. 

Hart — Commission   on  taxation. 

Hart — Substitute  individual  tax  cuts  for 
indexing,  2  hours. 

Hart — Tax  on  Imported  oil. 

Heflln — Social  Security  interest  rates. 

Heflin — Tax  credit  on  pecans. 

Huddleston — Horse  depreciation. 

Huddleston — Earned  Income  tax  credit. 

Kennedy — Retirement  income  tax  credit 
for  elderly. 

Kennedy — Tax  credit  for  home  heating. 

Kennedy — Deny  business  tax  cuts  to  busi- 
nesses that  raise  prices. 

Kennedy /Wallop — Energy  conservation. 

Kennedy — Estate  and  gift  tax. 

Kennedy — "ncrease  limit  on  corporate 
charitable  contributions  from  b'"<  to  lO*;;. 

Kennedy — Cap  on  10-5-3. 

Kennedy — Reduce  tax  expenditures  In  pro- 
portion to  direct  spending  cuts. 

Kennedy — Reduce  the  tax  deductions  for 
business  meals  and  first  class  airfare. 

Kennedy — Phase  in  the  70%  to  SOTc  cut 
over  two  years. 

Kennedy — Allow  the  Investment  credit  to 
be  carried  back  for  a  longer  period  and/or 
make  the  Investment  credit  transferrable. 

Leahy — Extend  capital  gains  one-time  ex- 
clusion for  sale  of  home  to  handicapped. 

Levin — Adoption  and  foster  care  tax  cred- 
it— 40  minutes. 

Levin — Exclusion  for  first  $100  of  interest 
income. 

Long — Expense  and  depreciation. 

Matsunaga — 'Exempt  energy  investment 
tax  credit  from  the  "at  risk'"  provision. 

Melcher — 'IRS  regulations  on  imputed  in- 
terest rate. 

Melcher — Refundable  tax  credit  for  non- 
ferrous  metal  smelting. 

Metzenbaum — 'Increase  tax  credit  for  day 
care. 

Metzenbaum — Adoption  and  foster  care 
tax  credit. 

Mitchell — Tax  relief  for  small  businesses  by 
simplifying  Inventory  accounting  for  tax 
purposes. 

Moynihan — Thor  power. 

Moynlhan — ^Technical  amendments  on 
straddle. 

Nunn — Procedures  to  enable  IRS  to  share 
Information  on  non-tax  crimes  with  Justice 
Department — 1  hour. 

Pryor — Social  Security  earnings  limitation. 

Riegle — Refundable  investment  tax  credit. 

Rlegle — Marriage  penalty. 

Sasser — Social  Security  resolutlon/inter- 
fund  borrowing. 

Sasser — ^Repeal  excise  tax  on  custom  gun- 
smith. 

Sasser — Marriage  penalty. 

Stennis — Establish  interest  commission  for 
study  of  possible  stable  and  lower  rate. 

Hatfield — Oegon  veterans  home   loans. 

Bosch wltz — Permit  expensing  in  1981. 

Symms — Timber  state  and  gift  tax  area. 

Heinz — Definitions  of  pollution  control  ex- 
penditures eligible  for  Sec.  103  financing — 
1  hour. 

Heinz — Repeal  Sec.  189  (rental  housing 
const.) — 1  hour. 

Heinz  (with  Domenicl) — Targeted  Job  tax 
credit — 2  hours. 

Hawkins  (with  Metzenbaum) — Daycare 
centers — 1  hour. 

Lugar — Tax  credit  for  volunteer  fire  depts. 

Packwood — Day  Care. 

Roth — Railroad  Rolling  Stock,  10  minutes. 

Boschwitz — Federal  Home  Loan  Bank 
Board,  10  minutes. 

Mattingly — Moratorium  Fringe  Tax. 

Jepsen — Tax  Exemption  for  People  who 
Adopt. 

Rudman — Home  Heating. 


Helms — Deduction  for  Ix>ss  of  Motor  Car- 
rier Operating  Authority. 

Wallop — Investment  Tax  "At  Risk"  ITC. 

Durenberger  —  Technical  amendment  — 
Private  Foundations. 

D'Amato — Tax  Straddle — 7  Day  Look  Back. 

Quayle — Rehabilitation  Housing. 

Symms — 3  Estate  Tax  amendments — 30 
minutes  total  on  all  3. 

D'Amato — State  Legislatures  Travel  Ex- 
emption. 

Lugar — Depreciation  of  Mobile  Homes,  20 
minutes. 

Packwood — Prepaid  Legal,  20  minutes. 

Gorton — Tax  Considerations  of  Stock  Con- 
version of  Mutual  Savings  Banks.  10  minutes. 

Dole — Agreed   Upon   Oil   Amendment. 
•     Dole — Fiscal  ResponslbUity. 

Stevens^Performlng  Arts. 

Percy — Transitional  Rule  on  Straddle,  1 
hour  (for  Percy) . 

D'Amato — Savers  Credit. 

Jepsen — Related  Party  Rule  for  Farmers. 

Tower — Tight  sands. 

Dole — Stock  Options. 

Dole — Cash  Management. 

Dole — Withholding  on  Foreign  Investment 
in  U.  S.  R/E. 

Chafee — Repeal  Demolition  of  Historic 
Structures. 

Chafee — Credit  for  RehablUtalton  in  His- 
toric Districts. 

Roth — Depreciation  on  Structures. 

Provided.  That  in  the  event  the  manager 
of  the  resolution  is  In  favor  of  any  such 
amendment,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader  or 
his  designee. 

Ordered  further.  That  a  time  limitation  of 
6  hours  be  Imposed  on  the  resolution,  to  be 
equally  divided  and  controlled,  respectively, 
by  the  Senator  from  Kansas  (Mr.  Dole)  and 
the  Senator  from  Louisiana  (Mr.  Long)  :  Pro- 
vided. That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  control 
on  the  passage  of  the  said  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment:  Provided 
further.  That  the  listed  amendments  be  the 
only  amendments  in  order,  and  that  at  no 
later  than  3:00  p.m.  July  29.  1981  the  bill  be 
advanced  to  third  reading:  Provided  further. 
That  if  any  of  the  listed  amendments  have 
not  been  called  up  by  that  time,  there  be  6 
minutes,  equally  divided  and  controlled,  on 
each  such  amendment:  Provided  further. 
That  following  third  reading  of  the  resolu- 
tion, it  be  returned  to  the  Calendar  and  that 
the  motion  to  resume  consideration  of  the 
Joint  resolution  not  be  debatable:  Provided 
further.  That  immediately  after  the  joint 
resolution  Is  returned  to  the  Calendar,  the 
Senate  proceed  to  vote  on  the  cloture  motion 
presented  by  the  Senator  from  Louisiana  (Mr. 
Johnston)  :  Provided  further,  That  if  cloture 
is  invoked,  the  Majority  Leader,  insplte  of 
the  prohibitions  of  Rule  XXU.  can  move  to 
the  consideration  of  the  House  or  Senate  tax 
bill,  the  conference  report  dealing  with  a  tax 
bill,  the  conference  report  dealing  with  the 
reconciliation  bill,  the  House  reconciliation 
bill,  or  one  appropriation  bill:  Provided 
further.  That  any  motion  to  proceed  to  either 
the  House  tax  bill  or  an  appropriation  bill 
not  be  permitted  to  waive  any  present  right 
of  any  Senator:  Provided  further.  That  no 
call  for  the  regular  order  during  the  consid- 
eration of  any  of  these  measures  be  per- 
mitted to  return  the  Senate  to  the  unfin- 
ished business. 

Mr.  BAKER.  Mr.  President,  I  thank 
all  Senators.  I  especially  thank  the  dis- 
tinguished manager  of  the  bill,  the  Sen- 
ator from  Kansas,  the  ranking  minority 
member,  the  Senator  from  Louisiana, 
and,  most  especially,  the  minority  leader 
who  was  most  helpful. 

Mr.  President.  I  yield  the  floor. 
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The  PR  BSmiNO  OFFICER.  The  Sen- 
ator from  Kansas. 

WXTROI  AWAL    OF    AMENDMENT    NO.  509 

Mr.  DCLE.  Mr.  President,  under  the 
acreemen^I  now  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 


(Purpoae: 


Mr. 

in  order 
desk.  I 
ation. 

The 
ator  has 
dealing 

Mr. 


1  rp    AMENDMENT    NO.    261 

Eielktlng  to  the  rate  of  tax  on 
newly  discovered  oil) 

DOtE.  Mr.  President,  I  think  it  is 
send  an  amendment  to  the 
for  its  immediate  consider- 


asc 


PR  SSIDING 


OFFICER.  The  Sen- 

in  amendment  numbered  508 

stock  options. 

Mr.  President,  I  ask  unan- 

conMnt  that  that  be  temporarily 


with 

boi.£ 


PR  ESmiNG 


uncus 
laid  aside. 

The 
objection 

The  clerk 

The  legslatlve 


Senitor 


The 
blmaelf, 
ScRMrrr 
and  Mr. 
amendmen' ; 


Mr.  DOl  £ 

imous  cor  sent 
the  amenqment 

The 
objection 

The  amendment 


On  page 
Ing  line  2: 
following : 


OFFICER.  Without 
It  is  so  ordered, 
will  report. 

clerk  read  as  follows: 

from  Kansas  (Mr.  Dole),  for 

DoMENici.    Mr.    NiCKLES,    Mr. 

BoRKN.  Mr.  Wallop.  Mr.  Tower, 

^ENTSEN.    proposes   an    unprUited 

numbered  261. 


Wr 

Mr, 


PRESIDING 


Mr.  President,  I  ask  unan- 
that  further  reading  of 
be  dispensed  with. 

OFFICER.  Without 
it  is  so  ordered. 

is  as  follows: 

180.  strike  out  the  matter  foUow- 

and  Insert  In  lieu  thereof  the 


The 
applicable 
percentage 
is: 

27H 

25 

aav4 

30 

16    " 


"For  taxabi  t  periods 
beglnnln ;  In  : 
1982 
1983 
1984 
1985 
1986  aiid  thereafter. 

Mr.  DOLE.  Mr.  President,  this  Is  an 
amendment  offered  by  myself  and  the 
distinguisl  led  Senator  from  Oklahoma, 
Senator  Eoren;  the  Senator  from  New 
Mexico,  Senator  Dobienici;  the  Senator 
from  Oklihoma,  Senator  Nickles:  the 
Senator  rom  New  Mexico,  Senator 
Schmttt;  ind  the  Senators  from  Texas, 
Senator  Hentsen  and  Senator  Tower, 
and  perha  ps  others.  I  believe  it  conforms 
with  the  iigreement.  I  have  shown  It  to 
the  Senator  from  Massachusetts.  It  is 
21Vz  percent  in  1982,  25  percent  in  1983, 
22 •/2  percent  in  1984,  20  percent  in  1985, 
and  15  percent  in  1986. 

I  believe,  as  Indicated  by  the  Joint 
Committe  >  on  Taxation,  this  would  cost 
an  additimal  $250  million.  As  far  as 
I  know,  tiere  is  no  reason  for  lengthy 
debate  on  the  amendment,  but  If  any- 
body want  5  to  speak,  they  may. 

Mr.  DOl  )D  addressed  the  Chair. 

The  FIESIDING  OFFICER.  Who 
jrields  timi !? 

Mr.  DCDD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LOko.  Mr.  President,  I  yield  time 
to  the  Sen  ator  from  Connecticut. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  EKDLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time?  Do  the  Senators 
yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  BOREN.  All  time  Is  yielded  back 
on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas 
(Mr.  Dole)  . 

The  amendment  (UP  No.  261)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwriz).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

(The  remarks  of  Mr.  Heinz  at  this 
point  in  cormection  with  the  introduc- 
tion of  legislation  are  printed  under 
statements  on  introduced  bills  and  joint 
resolutions.  During  the  remarks  of  Mr. 
Heinz,  the  following  occurred : ) 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  any  further  time 
I  may  consume  be  charged  against  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  Chair. 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

WINDFALL  PROrrr  TAX 

Mr.  HART.  Mr.  President,  this  morn- 
ing I  joined  many  of  my  colleagues  in 
support  of  an  amendment  to  phase  out 
the  windfall  profit  tax  on  new  oil.  That 
amendment,  by  improving  the  incentive 
to  search  for  new  domestic  supplies, 
promised  to  increase  our  domestic  oil 
supplies  and  thereby  lessen  our  contin- 
ued dangerous  dependence  on  foreign 
oU. 


A  windfall  profit  tax  should  not  be  im- 
posed on  new  oil.  We  need  to  provide  a 
simple,  prompt,  and  obvious  incentive  for 
new  domestic  production  to  protect  the 
Nation's  security.  The  price  for  oil  yet  to 
be  discovered  In  this  country  should  be 
the  same  as  the  price  we  pay  OPEC  for 
its  oil.  and  the  same  as  tlie  price  received 
for  oil  discovered  in  foreign  coimtries. 
Only  by  equating  domestic  prices  with 
world  prices  can  we  maximize  the  incen- 
tive to  search  for  new  oil  reserves  in  the 
United  States. 

However,  old  oil  presents  a  different 
case.  Old  oil  should  be  priced  in  relation 
to  its  costs  of  production.  Revenue  from 
old  oil  should  provide  reasonable  and 
adequate  profits  in  relation  to  the  invest- 
ment, but  it  should  not  be  whatever  to- 
day's market  demands.  Today's  market 
is  not  a  free  market;  it  is  an  OPEC  car- 
tel market,  and  thus  we  must  discrimi- 
nate between  old  oil  tuid  new  oil. 

For  the  past  2  years,  I  have  argued  In 
support  of  this  approach  as  one  which 
is  fair  to  both  consumers  and  producers. 
Under  this  approsich,  there  would  be  no 
cartel- nduced  profits  for  producers  from 
the  sale  of  previously  discovered  oil  that 
is  already  providing  investors  a  fair  re- 
turn on  their  capital  invested  to  discover 
it  in  the  first  place.  Yet,  there  would  be 
no  shortage  of  profits  to  be  earned  from 
the  successful  search  for  new  domestic 
oil  supplies. 

Two  years  ago,  I  introduced  legisla- 
tion using  this  approach  as  an  alterna- 
tive to  the  windfall  profit  tax  bill  pro- 
posed by  the  Carter  administration.  That 
bill  placed  no  tax  on  new  oil  and  put  a 
100-percent  tax  on  the  profit  captured 
by  dome.'-tic  producers  on  old  oil  result- 
ing from  arbitrary  cartel  price-fixing. 

However,  last  year,  th's  approach  was 
passed  over  in  favor  of  the  administra- 
tion's proposal,  a  bill  which  I  eventually 
opposed.  I  opposed  the  administration's 
proposal  because  it  established  substan- 
tial disincentives  Tor  new  domestic  oil 
production  at  a  point  when  we  faced  the 
real  possibility  of  being  drawn  into  a  war 
in  the  Middle  East  because  of  our  reli- 
ance on  foreign  Gulf  oil. 

We  face  the  same  situation  today. 

In  the  past,  we  have  placed  the  wrong 
tax  on  the  wrong  oil.  By  taxing  new  oil 
we  have  discouraged  the  development  of 
new  oil  suppl'es.  Meanwhile,  we  have  not 
put  a  high  enough  tax  on  old  oil. 

If  the  Senate  ultimately  adopts  this 
amendment  to  phase  out  the  windfall 
profit  tax  on  new  oil.  I  plan  to  introduce 
legislation  to  Increase  the  windfall  tax 
on  old  oil  to  100  percent.  This  proposal 
would  provide  a  responsible  windfall 
profit  policy  which  will  make  incentives 
as  strong  as  possible  to  insure  maximum 
search  efforts  for  new  oil  and  oil  which 
is  expensive  to  produce.  It  will  also  in- 
sure that  domestic  producers  do  not  re- 
ceive undeserved  and  excessive  profits 
from  old  oU. 

MORTGAGE  SVBStDT  BONDS 

•  Mr.  BAUCUS.  Mr.  President,  it  Is  with 
great  regret  that  I  note  the  inability  of 
the  Congress  to  deal  effectively  with  the 
problems  we  have  with  mortgage  subsidy 
bonds.  None  of  these  have  been  Issued 


under  the  law  passed  in  1980  despite 
valiant  efforts  by  many  to  try  to  comply 
with  the  new  regulations  and  require- 
ments. 

What  was  needed  was  a  clarification 
of  the  act  so  that  the  responsible  en- 
titles could  proceed  in  an  appropriate 


way 


Our-  commitment  to  the  Nation's  needy 
and  deserving  can,  and  will,  be  met. 

It  is  perfectly  appropriate,  however, 
for  the  (jovemment  to  encourage  these 
activities  through  the  tax  system.  Deduc- 
tions for  charitable  contributions  have 
long  been  a  part  of  the  law.  Over  time, 
however,  fewer  and  fewer  taxpayers  have 


unfortunately,  we  have  not  been  able    elected  to  itemize  their  deductions.  Now 


to  agree  on  amendments  which  would 
provide  the  necessary  clarification.  It  is 
indeed  imfortunate;  we  are  having  great 
difficulties  as  a  result  of  high  interest 
rates  particularly  in  the  housing  and 
construction  industries.  I  understand  tlie 
need  to  be  patient  and  to  tighten  oar 
belts  so  that  interest  rates  come  down, 
inflation  is  controlled,  and  we  become 
productive  again.  But  I  do  not  see  any 
reason  to  block  minor  changes  in  an  act 
to  make  the  act  more  effective. 

The  1980  act  was  to  stop  abuses  which 
had  occurred  in  the  past;  but  let  us  rot 
throw  out  the  baby  with  the  bathwater. 

I  urge  my  colleagues  to  devote  atten- 
tion to  this  important  issue  and  work  to 
clarify  the  problems  which  exist  with 
our  law.  It  is  counterproductive  to  do 
nothing.  I  urge  my  colleagues  to  take  this 
issue  up  as  early  as  possible  and  help  the 
housing  industry  get  going  again. 

Mr.  President,  I  support  and  urge 
others  to  support  the  Senator  from  Ten- 
nessee's legislation  (S.  1348)  to  amend 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
19P.0.* 

CRARtTABLE  CONTRIBUTIONS 

AMENDMENT  NO.  246 

•  Mr.  D'AMATO.  Mr.  President,  as  a 
longtime  supporter  and  cosponsor  of  S. 
170,  the  bill  to  allow  above-the-line  de- 
ductions for  charitable  contributions. 
I  am  pleased  to  cosponsor  this  amend- 
ment and  to  add  my  urgings  to  those  of 
my  distinguished  colleagues  that  this 
cniamber  adopt  this  most  worthwhUe  of 
amendments.  This  amendment  is  vitally 
important  if  we  are  to  preserve  America's 
volunteer  community.  It  belongs  as  part 
of  this  tax  reduction  package. 

This  amendment  will  extend  to  every 
American  taxpayer  the  privilege  that  is 
currently  afforded  to  onlv  the  29  percent 
who  Itemize  their  deductions,  that  is,  it 
wou'd  a'low  all  taxpayers,  regardless  of 
their  income  class,  to  deduct  their  chari- 
table contributions  from  their  taxable 
income.  This  amendment  will  be  phased 
in  slowly  in  order  not  to  disrupt  the 
President's  budget  objectives. 

For  private  philanthrophy  to  keep 
pace  with  inflation  plus  make  up  for  the 
loss  in  Federal  financing  resulting  from 
budget  cuts  already  approved  by  Con- 
gress, 1982  private  giving  to  nonprofit 
organizations  would  have  to  be  26  per- 
cent greater  than  it  was  in  1981.  This  is 
about  three  times  the  aimual  rate  of 
growth  recorded  in  the  recent  pwist.  In 
1983  the  rate  of  Increase  in  private  giv- 
ing to  volunteer  organizations  over  1982 
would  have  to  be  39  percent  just  to  main- 
tain present  services.  In  1984  a  44-per- 
cent increase  would  be  necessary. 

We  have  historically  been  a  nation  of 
givers,  rather  than  takers.  I  have  every 
confidence  that  private  philanthropy 
will  meet  this  challenge  and  keep  our 
volunteer  community  alive  and  active. 


only  29  percent  do,  and  these  individuals 
are  primarily  in  the  upper  income  brack- 
ets. This  amendment  will  extend  this 
deduction  to  the  rest  of  America's  tax- 
payers. It  is  consistent  with  the  Presi- 
dent's policy  of  across-the-board  tax  re- 
lief. It  is  consistent  with  my  policy  of 
protecting  the  average  American  tax- 
payer. It  is  consistent  with  the  poUcy  of 
this  Chamber  to  encourage  the  private 
sector  to  step  in  and  provide  those  serv- 
ices which  the  Government  can  no  longer 
afford  to  offer. 

Volimteer  organizations  involved  in 
social  welfare,  education,  health  services, 
conservation,  and  the  arts  will  all  benefit 
through  this  legislation.  With  this  legis- 
lation nonprofit  community  organiza- 
tions will  be  able  to  make  up  the  $27.3 
billion  shortfall  they  would  otherwise 
suffer  during  the  next  3  years. 

Mr.  President,  I  support  the  amend- 
ment.* 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  brief 
period  for  the  transaction  of  routine 
morning  business.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CARD  TRICKS  FOR 
ILLEGAL  ALIENS 

Mr.  HUDDLESTON.  Mr.  President,  re- 
cent newspaper  reports  have  indicated 
that  the  Reagan  administration  is  in- 
clined to  take  the  easy  way  out  on  the 
issue  of  illegal  aliens.  According  to  those 
reports,  the  President's  advisers  are  rec- 
ommending that  the  United  States  try 
to  halt  the  flow  of  milUons  of  illegal 
aliens  into  this  country  by  relying  on  an 
employer -employee  affidavit  to  prevent 
the  employment  of  illegal  aliens.  While 
this  approach  would  be  a  good  initial 
step  as  we  are  phasing  in  a  more  secure 
verification  system,  it  would  not  be  prac- 
tical or  effective  as  the  only  means  of 
discouraging  the  employment  of  illegal 
aUens. 

Yesterday  the  Washington  Post  ran  an 
editorial  which  in  essence  agreed  that  we 
need  some  other  means.  The  Post  stated: 

without  relying  on  some  fair,  accurate  and 
simple  means  of  distinguishing  legal  mi- 
grants from  the  illegals,  proper  enforcement 
of  Immigration  laws  becomes  hopeless.  There- 
fore, the  test  of  any  administration's  deter- 
mination to  confront  the  problem  seriously 
beromes  a  wllllni;jness  to  devise  some  national 
Identifier,  the  most  commonly  mentioned 
being  a  counterfeit-resistant  Social  Security 
card. 

I  cannot  agree  more  with  the  editor  of 
the  Post,  or  should  I  sav  that  the  editor 
could  not  agree  more  with  me.  Approxi- 
mately 4  months   ago  I  Introduced   a 


major  immigration  bill,  S.  776,  which  In- 
corporated the  use  of  a  counterfeit-re- 
sistant social  security  card  for  the  pur- 
pose of  preventing  the  employment  of 
illegal  aliens.  I  thank  the  Post  for  the 
endorsement  of  this  concept  and  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Card  Tricks 

At  this  point,  only  the  president  himself 
can  rescue  the  critical  component  of  his  own 
Cabinet  task  force's  package  of  Immigration 
policies — a  new  and  less  easily  forged  Social 
Security  card,  now  threatened  with  extinc- 
tion by  sudden  assault  from  a  few  powerful 
but  misguided  administration  snipers. 

Most  people  who  have  studied  the  Immi- 
gration problem.  Including  a  majority  of  the 
Select  Commission  on  immigration  and  Ref- 
ugee Policy  (whose  final  report  formed  the 
basis  for  the  task  force's  deliberations),  sub- 
scribe to  the  following  common  sense  syl- 
logism: without  enforcing  strictly  our  exist- 
ing Immigration  laws  (or  their  successors) . 
we  cannot  curb  effectively  the  flood  of  Ulegal 
Immigrants  now  entering  the  country.  But 
without  relying  on  some  fair,  accurate  and 
simple  means  of  distinguishing  legal  mi- 
grants from  the  Illegals,  proper  enforcement 
of  Immigration  laws  becomes  hopeless. 
Therefore,  the  test  of  any  administration's 
determination  to  confront  the  problem  seri- 
ously becomes  a  willingness  to  devise  some 
national  Identifier,  the  most  commonly  men- 
tioned being  a  counterfeit-resistant  Social 
Security  card. 

Not  only  did  most  members  of  the  select 
commission  support  the  use  of  a  universe 
Identifier  but.  Initially,  the  Cabinet  tasl 
force  also  endorsed  that  plan.  Most  publlshe<! 
accounts  agree,  however,  that  the  full  Cabi- 
net rejected  the  proposal  at  the  urging  of  i. 
few  opponents  who  led  the  attack  determined 
to  wipe  out  completely  the  concept  of  an 
Identity  card.  Apparently  First  Amendment 
fastidiousness  was  less  the  Issue  than  the 
potential  use  of  a  reliable  Social  Security 
card  to  Impose  sanctions  on  emoloyers — 
among  them  the  giant  agribusinesses  of  the 
western  states — who  often  hire  Illegal 
migrants. 

The  president  has  been  badly  served  by  his 
Cabinet  In  this  Instance,  though  not  by  Its 
task  force  on  Inunlgratlon.  That  group  recog- 
nized In  its  scrutiny  of  the  Immigration 
tangle  something  long  obvious  to  experts 
such  as  Sen.  Alan  K.  Simpson  (B-Wyo.), 
formerly  an  Influential  meml)er  of  the  Select 
Commission  and  now  chairman  of  the  Senate 
Judiciary  subcommittee  on  the  problem — 
namely,  that  the  cosmetic  substitute  of  re- 
quiring workers  and  employers  merely  to 
sl?n  a  piece  of  paper  attesting  to  the  employ- 
ee's le^l  status  Is  meaningless. 

At  a  time  of  continuing  high  unemploy- 
ment among  low-income  workers  In  this 
country,  both  natl''e-bom  and  Immigrant, 
asking  Illegals  to  swear  pro  forma  to  their 
legality  while  employers  wink  at  the  process 
reduces  the  level  of  national  cynicism  about 
hiring  underpaid  Illegals  to  a  new  low  point. 
Sen.  Simpson  said  as  much  the  other  day, 
while  urging  that  eome  form  of  national 
Identifier,  a  new  Social  Security  card  or  a 
useable  alternative,  be  enacted. 

Mr.  Reagan  should  support  the  original 
Cabinet  task  force  recommendation  for  a 
Social  Security  Identifier.  Undoubtedly  creat- 
ing a  national  Identity  card  will  make  it 
easier  to  penalize  unscrupulous  employers 
who  violate  the  Immigration  laws.  That,  how- 
ever, seems  a  worthwhile  step  for  a  president 
committed  already  to  a  range  of  experimental 
programs  In  the  field,  including  the  new 
Mexican  "guest  worker"  scheme  and  the  elab- 
orate plan  to  legalize  the  status  of  millions  of 
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undocuDC  ented  workers  already  living  In  the 
United  S  ates. 

Mr.  H'  JDDLESTON.  Mr.  President,  the 
New  Yor  s  Times  also  addressed  this  issue 
ed  itorial  yesterday  and  came  to  a 
qonclus!on.  I  ask  unanimous  con- 
that  editorial  also  be  printed  in 


being  no  objection,  the  editorial 
to  be  printed  in  the  Record, 
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B  LD  Advice   on   Immigration 

The  Ca  »lnet  has  muffed  President  Reagan's 
aaslgmnei  it  to  help  him  shape  a  comprehen- 
sive Imml  gratlon  policy.  No  system  for  decid- 
ing whlct  aliens  enter  and  stay  in  the  United 
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concern  about  privacy  adds 
to  the  prdblem.  Some  fear  that  a  foolproof 
identification   document   would   become   an 
domestic  passport.  That  would 
unfortunate.  But  all  that  is  need- 
Security  card  that  cannot  be 


ens  the  Reagan  Cabinet,  ap- 
another  red  herring — the  possi- 
( xcessive  Government  surveillance 
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and   other   minorities   altogether, 
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a  pretext  for  discrimination, 
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DIRECTOR  RETIRING 

Mr.  President,   it  is  a 
pleasure  for  me  to  pay.  tribute  to 


p]  :rcy. 


the  retiring  Director  of  the  Defense  Se- 
curity Assistance  Agency,  Lt.  Gen.  Ern- 
est Graves,  who  will  retire  on  July  31. 

His  is  an  exceptionally  distinguished 
career.  General  Graves  has  been  an  ex- 
traordinary soldier-scientist-diplomat,  a 
superb  leader  of  men  and  a  person  with 
the  highest  standards  of  integrity.  He 
has  unwaveringly  adhered  to  the  highest 
traditions  of  the  motto.  "Duty,  Honor. 
Country,"  of  the  U.S.  Military  Academy, 
his  alma  mater. 

It  has  been  my  privilege  to  have 
known  and  worked  with  General  Graves 
for  over  3  years.  As  chairman  of  the 
Senate  Foreign  Relations  Committee,  I 
have  sought  his  advice  and  observed  the 
extraordinary  high  quality  of  his  work. 

General  Graves  had  made  extraor- 
dinarily valuable  contributions  in  the 
area  of  nuclear  energy,  civil  works,  and 
military  construction  but  perhaps  his 
greatest  contribution  to  our  national  se- 
curity has  been  during  his  tenure  at  the 
helm  of  the  Defense  Security  Assistance 
Agency,  a  period  of  considerable  change 
in  the  Nation's  national  security  policy. 
He  has  superbly  managed  very  limited 
resources  to  insure  that  the  United 
States  could  assist  our  allies  and  friends 
to  meet  the  challenges  and  opportu- 
nities of  the  1980's  and  .join  with  the 
United  States  in  collective  security. 

General  Graves  has  testified  often  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee. His  is  an  unblemished  record 
of  integrity  and  the  spirit  of  coopera- 
tions so  essential  to  the  effective  devel- 
opment of  foreign  policy  by  the  executive 
legislative  branches  of  Government.  He 
has  impressed  all  members  of  the  com- 
mittee with  the  clarity  of  his  presenta- 
tion of  the  administration's  programs 
for  security  assistance  and  his  keen  in- 
sight into  the  importance  and  inter- 
relationship of  the  security  assistance 
program  with  our  national  security 
policy. 

I  regret  .o  see  him  leave  the  service, 
but  I  know^  that  he  will  be  equally  as 
successful  in  his  future  endeavors.  I  wish 
him  great  and  continued  success  and 
satisfaction  in  the  years  ahead.  I  con- 
gratulate General  Graves  on  a  most  dis- 
tinguished career. 


THE  HIGH  INTEREST  RATE  POLICY 

Mr.  BOREN.  Mr.  President,  in  spite 
of  growing  evidence  that  the  high  in- 
terest rate  policy  is  failing  and  is  placing 
an  unbearable  burden  on  the  American 
people.  Chairman  Paul  Volcker  of  the 
Federal  Reserve  Board  seems  bent  on 
continuing  such  a  policy. 

Yesterday's  Washington  Star  and  to- 
day's Washington  Post  carry  stories 
quoting  Mr.  Volcker  that  the  Fed  would 
continue  a  tight  money,  high  interest 
rate  policy  for  the  remainder  of  the  year. 
I  shall  ask  unanimous  consent  that  the 
text  of  these  articles  be  printed  in  the 
Record. 

The  chairman  of  the  House  Banking 
Committee,  Representative  Fernand  J. 
St  Germain,  according  to  the  article 
"bitterly  contrasted  the  ready  avail- 
ability of  multibillion  dollars  lines  of 


credit  for  major  corporations  to  acquire 
other  companies  with  the  problems 
which  individuals  and  small  business 
have  in  obtaining  loans." 

The  criticism  of  the  high  interest  rate 
policies  is  bipartisan.  Representative 
George  Hansen,  a  Republican  from  Ida- 
ho, declared  that  this  policy  is  destroy- 
ing middle  America  and  the  American 
dream.  Another  Republican  Congress- 
man. Norman  Shum'way,  asked  if  the 
country  could  stand  this  kind  of  cure. 

The  answer,  Mr.  President,  is  that  it 
cannot.  It  is  increasingly  evident  that 
th°  \\'e.h  interest  policy  is  deliberate.  The 
CPI  has  fallen  but  the  Treasury  bill  rate 
has  not.  The  spread  between  the  two  is 
artificially  large.  Treasury  spokesmen 
have  clearly  indicated  acquiescence  in 
and  even  encouragement  for  the  policy. 
Unless  the  President  strongly  repudiates 
the  policy  and  either  turns  Mr.  Volcker 
around  by  persuasion  or  requests  con- 
gressional authority  to  do  so,  it  will  be 
correctly  concluded  that  the  Volcker  pol- 
icy has  become  the  administration's 
policy. 

I  take  no  partisan  satisfaction  from 
the  administration's  failure  to  act 
though  if  it  continues,  it  will  undoubted- 
ly be  of  political  benefit  to  my  party. 

I  am  an  American  before  I  am  a  mem- 
ber of  any  political  party.  As  an  Ameri- 
can I  very  much  want  our  President  to 
succeed.  I  have  supported  many  of  his 
programs  because  in  many  areas  he  is 
trying  to  do  what  is  right.  It  will  be  a 
tragedy,  however,  if  he  lets  the  extremist 
policy  of  Mr.  Volcker  on  interest  rates, 
completely  derail  the  Nation's  economic 
recovery  program. 

I  have  spoken  before  about  the  danger 
that  such  a  polcy  poses  to  the  entire 
ecoaomy.  I  will  not  recite  again  today 
the  alarming  statistics  about  the  impact 
which  interest  rates  are  hav.'ng  on  key 
segments  of  the  economy  and  upon  thrift 
institutions.  I  do  want  to  ask  my  col- 
leagues to  carefully  consider  the  very 
real  effect  of  these  policies  on  individual 
human  beings.  We  must  not  bury  our- 
selves in  statistics  to  the  point  that  we 
forget  how  these  policies  are  affecting 
people  in  their  daily  lives,  our  own 
friends  and  neighbors,  the  kinds  of  aver- 
age Americans  who  cannot  afford  high- 
paid  spokesmen  and  who  look  to  us  to 
protect  them. 

I  recently  spoke  to  one  man  who  has 
been  in  business  for  over  40  years.  He  has 
put  virtually  all  of  his  adult  life  into 
building  his  small  business.  Next  month 
he  will  close  its  doors.  No  one  will  be  buy- 
ing it  from  him.  High  interest  rates  have 
destroyed  the  equity  which  had  been 
built  up  in  that  business.  High  interest 
rates  have  made  it  impossible  to  con- 
tinue to  operate  it.  To  a  man  who  has 
seen  the  work  of  a  lifetime  go  down  the 
dra'n,  it  is  impossible  to  look  at  the  high 
interest  rate  policy  with  statistical  ob- 
jectivity. 

I  will  also  never  forget  the  middle- 
aged  farmer  who  described  to  me  what 
it  was  like  to  drive  out  the  gate  of  his 
family  farm  for  the  last  time  after  he 
had  been  forced  to  sell  it  and  liquidate 
all  of  his  holdings.  He  had  grown  up  on 
the  farm  and  raised  his  children  past 


their  teenage  years  there.  He  and  his 
wife  had  worked  hard  and  lived  frugally. 
When  all  was  sold,  this  industrious  pair 
had  a  net  of  less  than  $2,000  to  show 
for  over  20  years  of  hard  work,  planning, 
and  commitment  to  their  own  dream. 
They  too  show  up  as  a  statistic  on  a 
page  reciting  the  effects  of  high  interest 
rates. 

We  must  not  forget  the  human 
tragedy  that  is  reflected  in  the  statistics. 
The  suffering,  disillusionment  and  bit- 
ter disappointment  being  caused  by  high 
interest  rates  is  moimting  like  a  tidal 
wave. 

I  hope  that  Mr.  Volcker  is  not  allowing 
any  pride  in  authorship  of  the  program 
to  deter  him  from  changes  that  should 
be  made  in  it,  I  hope  he  will  not  forget 
the  true  meaning  of  the  figures  on  the 
page. 

I  hope  the  President  will  not  wait  to 
act  until  it  is  too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  articles  to  which  I 
have  referred  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Washington  Star.  July  21.  1981 1 
Vot-cKER   Sets   Further   Tightening   on 
Money    Supplt    Growth    Rate 
(By  Jonathan  Fuerbrlnger  and  Sheilah  Kast) 
The  Federal  Reserve,  in  a  move  that  could 
keep  upward  pressure  on  interest  rates,  an- 
nounced today  a  further  tightening  in  the 
growth  rate   of  the  nation's  money  supply 
this  year  and  even  more  restraint  for  1982. 

The  new  tightening  for  1981  could  prevent 
the  expansion  of  the  money  supply,  which  fi- 
nancial markets  had  been  counting  on  to 
help  bring  down  interest  rates  in  the  near 
future. 

For  1981.  the  Fed  will  now  aim  at  the  lower 
end — instead  of  the  midpoint — of  its  3  5  per- 
cent to  6  percent  growth  range  for  the  key 
money  supply  figure  called  M-IB.  Tn  1982.  the 
midpoint  of  the  M-IB  growth  range  will  be 
cut  by  three -cjuaners  of  a  percentage  point. 
M-IB  Includes  currency  In  circulation, 
checking  accounts  and  the  new  interest- 
bearing  NOW  accounts. 

Many  financial  analysts,  assuming  that  the 
Fed  would  aim  for  the  midpoint  of  the  range, 
had  predicted  that  interest  rates  would  de- 
cline based  on  the  expectation  of  this  easing. 
The  prime  rate  is  now  hovering  between  20 
percent  and  20.5  percent  and.  with  other  in- 
terest rates,  has  not  declined  despite  a  sig- 
nificant decline  in  inflation. 

Fed  Chairman  Paul  A.  Volcker  also  said 
there  has  been  some  initial  progress  on  Infla- 
tion but  that  "it  could  prove  temporary."  For 
1981.  the  Fed's  range  of  inflation  predictions 
is  slightly  more  optimistic  than  the  adminis- 
tration's. And  In  1982.  the  administration 
prediction  falls  in  the  middle  of  the  Fed 
range. 

Volcker  said  the  Fed  expects  slow  economic 
growth  this  year  and  a  slower  rate  of  growth 
than  the  Reagan  administration  does  next 
year. 

In  addition,  the  Fed  expects  that  unem- 
ployment could  top  8  percent  by  the  end  of 
next  year,  much  higher  than  the  administra- 
tion's 7  percent  prediction. 

Volcker  outlined  the  Fed's  tighter  mone- 
tary policy  and  its  economic  outlook  In  his 
mid-year  review  before  the  House  Banking 
Committee  today. 

The  tightening  of  the  money  supply's 
growth  rate  this  year  and  next  is  consistent 
with  long-term  Fed  policy  and  with  the 
monetary  policy  advocated  by  the  Reagan 
administration.  Both  are  trying  to  curb  In- 


flation by  slowing  the  growth  rate  of  money. 
The  Fed  had  been  expected  to  reduce  mone- 
tary growth  rates  for  next  year  but  the  slight 
tightening  this  year  was  not  expected. 

Both  the  administration  and  the  Fed  con- 
tend that  in  the  long  run  this  restrictive 
monetary  policy  will  reduce  inflation  and 
lead  to  lower  interest  rates.  President  Reagan 
defended  this  policy  at  the  economic  sum- 
mit in  Ottawa  yesterday  against  complaints 
from  European  leaders  about  the  impact  of 
high  U.S.  interest  rates  on  their  economies. 
However,  the  tighter  restraint,  which  this 
year  already  has  produced  near-record  In- 
terest rales  despite  the  unexpected  decline 
In  the  rate  of  Inflation,  could  result  In  a 
.sharper  curb  in  economic  growth  than  the 
Reagan  administration  Is  predicting.  This  as- 
sumption of  slower  growth  by  the  Fed  is 
what  produces  the  predictions  of  higher  un- 
employment rates. 

In  February  the  Fed  set  a  1981  target 
growth  range  of  3.5  percent  to  6  percent  for 
the  M-IB  money  supply  number.  At  the  time, 
Volcker  said  the  Fed  would  aim  for  the  mid- 
point of  the  range. 

But  today  Volcker  said  the  Fed  would  now 
aim  for  the  lower  end  of  the  range.  He  said 
the  Fed  made  this  decision  partly  because 
the  effort  to  get  the  money  supply  growth 
rate  back  to  the  mid-point  of  the  range— 
4.75  percent — could  lead  to  "excessive" 
growth  in  money  In  the  next  couple  of 
months.  As  of  the  most  recent  reporting 
week,  M-IB  is  growing  at  a  2.6  percent  an- 
nual rate,  far  below  the  mid-point  of  the 
range. 

For  1982,  the  Fed  set  a  tentative  target 
for  M-IB  of  2.5  percent  to  5.5  percent,  with 
a  mld-polnt  of  4  percent. 

Volcker  said  the  Fed  would  leave  the  tar- 
get ranges  for  other  money  supply  numbers 
unchanged  but  would  aim  next  year  for  the 
mid-point  of  the  ranges  rather  than  the  top 
this  year.  The  range  for  M-2,  which  Includes 
M-IB,  money  market  funds  and  savings  de- 
posits. Is  6  percent  to  9  percent. 

Citing  "tentative  signs  of  a  relaxation  of 
price  pressures,"  Volcker  said  that  energy 
and  food  prices  have  moderated  and  com- 
modity prices  generally  have  weakened  as 
speculators  retreated  In  the  face  of  high  in- 
terest rates. 

But  he  said  rising  labor  costs  "maintain 
the  momentum  of  the  inflationary  process," 
and  said  he  sees  little  evidence  of  slowing 
in  wage  increases. 

A  crucially  Important  round  of  union  wage 
bargaining  begins  next  January,  potentially 
setting  a  pattern  for  several  years  ahead." 
he  said. 

Last  week  the  administration  predicted 
that  the  real  Gross  National  Product,  after 
adjustment  for  inflation,  would  rise  2.5  per- 
cent this  year  and  5.2  percent  next  year.  The 
Fed,  however,  predicts  a  range  of  growth  of 
1  percent  to  3.5  percent  this  year  and  only 
1  percent  to  4  percent  In  1982. 

Partly  as  a  result  of  this  assumption  of 
slower  growth,  the  Fed  Is  also  more  pessimis- 
tic about  unemploj-ment.  seeing  little  likeli- 
hood of  improvement  through  1982.  The  Fed 
predicts  unemployment  will  average  between 
7.5  to  8.25  percent  this  year  and  between  7 
and  8.5  percent  in  1982. 

IFrom  the  Washington  Post.  July  21,  19811 

Banking  Panel  Attacks  Volcker  on  Tight 

Money 

(By  John  M.  Berrj') 

Federal  Reserve  Chairman  Paul  A.  Volcker 
yesterday  came  under  a  drumfire  of  criticism 
from  members  of  the  House  Banking  Com- 
mittee as  he  announced  that  the  Fed  is  fur- 
ther tightening  monetary  policy  by  lowering 
a  key  money  supply  growth  target. 

Demo;rats  and  Republicans  alike  de- 
nounced the  harsh  impact  that  near-re:ord 
high  interest  rates  are  having  on  home  build- 


ers, home  buyers,  small  businesses  and  the 
auio  Inaustry.  among  oihers. 

It  was  by  far  the  sharpest  criticism  Volcker 
has  faced  as  chairman,  and  its  bipartisan 
nature  indicates  that  pre.lojsly  strong  con- 
gressional backing  for  tight  control  of  money 
supply  growth  is  eroding  in  the  face  of  con- 
stituent complaints.  The  latest  Fed  tighten- 
ing was  first  reported  In  The  Washington 
Post  last  Tuesday. 

"We  are  destroying  the  small  businessmen. 
We  are  destroying  Middle  America.  We  are 
destroying  the  American  dream."  declared 
conservative  George  Hansen  (R-Idaho).  Rep. 
Norman  D.  Shumway  (R-Callf.)  more  quietly 
asked.  "Can  the  country  stand  the  cure  for 
this  I  Inflation]  problem?" 

On  the  other  side.  Rep.  Frank  Annunzlo 
(D-IU,).  shouting  and  pounding  his  desk, 
accused  the  Fed  of  favoring  big  business  over 
/>m?rlcan  workers.  An  Incensed  Rep.  Henry 
Gonzalez  (D-Texas)  charged  that  the  Fed 
has  "legalized  usury,"  and  said  he  is  prepar- 
ing a  bin  of  Impeachment  covering  Volcker 
and  a  majority  of  the  Fed's  seven-member 
board  of  governors. 

Many  of  the  members.  Including  Chairman 
Femand  J.  St  Germain  (D-R.I.),  bitterly 
contrasted  the  ready  availability  of  multi- 
blllion-dollar  lines  of  credit  for  major  cor- 
porations to  acquire  other  companies  with 
the  problems  Individuals  and  small  business 
have  in  obtaining  loans.  About  $10  billion 
in  such  lines  of  credit  have  been  arranged 
in   recent  weeks,   St   Germain  said. 

Despite  all  the  criticism,  Volcker  said  the 
Fed  would  continue  to  pursue  a  tight  money 
policy  to  combat  inflation. 

Specifically,  the  chairman  said  the  central 
bank's  Federal  Open  Market  Committee  de- 
cided for  the  remainder  of  this  year  to  aim 
for  the  lower  end  of  the  3'2-to-6  percent  tar- 
get range  for  growth  of  Ml-B,  Instead  of  the 
midpoint  of  the  rang?.  As  was  reported  last 
week  in  The  Washington  Post  and  confirmed 
by  Volcker's  testimony,  the  POMC.  which 
sets  monetary  policy,  considered  formally 
lowering  the  target  but  chose  Instead  to 
lower  its  objective  within  the  range. 

For  1982,  the  target  for  erowth  of  Ml-B, 
the  measure  of  money  f-at  Includes  currency 
in  circulation  and  checking  deposits  at  all 
financial  Institutions,  was  lowered  to  a  range 
of  2'2-to-5'2  perrent,  Volcker  said. 

The  target  for  M-2 — which  Includes  the 
Items  in  Ml-B  as  well  as  savings  accounts 
at  commercial  banks,  shares  in  money  market 
mutual  funds  and  funds  obtained  by  finan- 
cial institutions  by  selling  seniritles  with 
overnight  reurchase  agreements— was  left 
unchanged  at  6-to-9  percent  both  for  this 
year  and  for  1982.  However.  Volcker  said  that 
next  year  the  Fed  would  shoot  for  the  mid- 
point of  that  range,  whereas  this  year  the 
central  bank  hopes  merely  to  stay  within  its 
upper  bound. 

Re?ently.  growth  of  Ml-B  has  been  below 
the  1981  target  rani^je.  encouraging  many  fi- 
nancial market  analysts  to  predict  that  the 
Fed  soon  would  ease  its  tight  money  stance. 
M-2,  on  the  other  hand,  has  been  at  or  above 
the  9  percent  upper  limit  of  Its  range. 

Some  monetarist  economists,  including 
Robert  Weintraub  of  the  Joint  Economic 
Committee  stair,  praised  the  new  Fed  targets. 
Weintraub  said  the  Ml-B  target.  If  achieved, 
would  be  "deflationary."  The  Fed,  he  de- 
clared. "Is  showing  real  toughness." 

Volcker  acknowledged  that  high  interest 
rates  were  hurting  the  eronomy.  particularly 
housing,  autos,  small  business  and  thrift  in- 
stitutions, and  that  the  high  level  of  rates 
"also  has  repercussions  Internationally,  com- 
plicating already  difficult  economic  policy  de- 
cisions of  some  of  our  malor  economic  part- 
ners." U.S.  monetary  pollcv.  for  Just  that 
reason,  was  an  issre  at  the  economic  summit 
meetinr;  in  Ottawa  that  ended  yesterday. 

"Amid«t  these  difficulties,  we  must  not  lose 
sight  of  the  fundamental  point  that  so  many 
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accumulated  distortions  and  pressures 
can  be  traced  to  our  high  and 
inflation,"  Volcker  told  the  corn- 
Moreover,  turning  back  the  infla- 
as  we  can  see.  Is  not  a  simple, 
ess,  free  from  risks  and  strains 
All  I  would  claim  is  that  the  risks 
cari  ying  through  on  the  effort  to  re- 
stability  would  be  much  greater." 
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MESS  AGE  FROM  THE  HOUSE 

p.m.,  a  message  from  the  House 

delivered    by    Mr. 

sne  of  its  reading  clerks,  an- 

IJiat  the  House  disagrees  to  the 

of  the  Senate  to  the  bill 

)  to  authorize  appropriaticwis 

year  1982  for  the  Intelligence 

intelligence-related  activities  of  the 

for  the  Intelligence 

staff,  and  for  the  Central 

Agency  Retirement  and  Dis- 

Sy^tem,  to  authorize  supplemental 

for  fiscal  year  1981  for 

intelligence  and  intelligence-related 

of  the  U.S.  Government,  and 

jurposes;  agrees  to  the  confer- 

requpsted  by  the  Senate  on  the  dls- 

votes    of    the    two    Houses 

I  Jid  has  appointed  Mr.  Boland, 

Mr.  Mineta,  Mr.  Stump, 

RoBiiisoN,  Mr.  Whitehurst,  and  Mr. 

managers  of  the  conference  on 

)f  the  House;  that  Mr.  Price, 

and  Mr.  Dickinson  were 

as   additional   managers   for 

of  such  matters  within  the 

of  the  Committee  on  Armed 

Pursuant  to  clause  Kc)  of  rule 

[Rules  of  the  House  of  Repre- 

and  that  Mr.  Rodino,  Mr. 

California,  and  Mr.  McClory 

appointed  as  additional  managers 

consic  eration  of  such  matters  within 

jurisdiction  of  the  Committee  on  the 

pursuant  to  clause   Km)    of 

the  Rules  of  the  House  of 


(fi 


also  announced  that  the 

passed  the  following  bills,  in 

ijequests  the  concurrence  of  the 

An  act  for  the  relief  of  Andre 
^banks. 

An  act  for  the  relief  of  Gladys 
^chuitz. 

An  act  for  the  relief  of  Kal- 


I.  An  act  to  direct  the  Secretary 

ure   to   convey   certain   National 

em  lands  in  the  State  of  Nevada. 

purposes. 

An  act  for  the  relief  of  Moses 


An  act  to  provide  that  certain 

con^ltuting   part   of   the   El   Dorado 

be  conveyed  to  certain  per- 

]  lurchased  and  held  such  lands  In 

reliance  on  an  inaccurate  sur- 


ma }. 

297  5.  An  act  for  the  relief  of  Yuk 

403 1.  An  act  making  appropriations 

D«  partment  of  Housing  and  Urban 

and   for   sundry   independent 

tloards,  commissions,  corporations, 

for  the  fiscal  year  ending  Septem- 

and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice, 
by  unanimous  consent,  and  referred  as 
indicated : 

H.R.  1681.  An  act  fof  the  relief  of  Andre 
Bartholo  Eubanks;  to  the  Committee  on  the 
Judiciary. 

H.R.  1786.  An  act  for  the  relief  of  Gladys 
Belleville  Schultz;  to  the  Committee  on  the 
Judiciary. 

HJl.  2010.  An  act  for  the  relief  of  Kal- 
Mee  Chen;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2218.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  in  the  State  of  Nevada, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  2573.  An  act  for  the  relief  of  Moses 
Bank;    to  the  Committee  on  the  Judiciary. 

H.R.  2820.  An  act  to  provide  that  certain 
lands  constituting  part  of  the  El  Dorado 
National  Forest  be  conveyed  to  certain  per- 
sons who  purchased  and  held  such  lands  in 
good  faith  reliance  on  an  inaccurate  sur- 
veyor's map;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  2975.  An  act  for  the  relief  of  Yuk 
Yee  LI;  to  the  Committee  on  the  Judiciary. 

H.R.  4034.  An  act  making  appropriations 
for  the  Department  of  Ho\ising  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1629.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  fiscal  year  1980  annual  report  of 
the  Rural  Electrification  Administration;  to 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1630.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  a  proposed  foreign  military  sale  to 
the  United  Kingdom;  to  the  Committee  on 
Armed  Services. 

EC-1631.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  International  agreements 
other  than  treaties  entered  into  by  the 
United  States  within  the  previous  60  days; 
to  the  Committee  on  Foreign  Relations. 

EC-1632.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  for  Legisla- 
tive Affairs  transmitting,  pursuant  to  law, 
certain  project  performance  audit  reports  of 
the  International  Bank  for  Reconstruction 
and  Development,  the  Inter-American  De- 
velopment Bank,  and  the  Asian  Development 
Bank;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1633.  A  communication  from  the  Vice 
Chair  of  the  Merit  Systems  Protection  Board 
transmitting,  pursuant  to  law.  a  status  re- 
port on  performance  appraisal  and  merit 
pay  among  mid-level  employees;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1634.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting  a  copy  of  an  Act  of  the 
Cauncil  No.  4-69;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1635.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 


transmitting,  pursuant  to  law,  a  list  of  the 
reports  of  the  General  Accounting  Office  for 
the  month  of  June  1981;  to  the  Committee 
on  Governmental  Affairs. 

EC-1636.  A  communication  from  the  Reg- 
ister of  Copyrights,  the  Library  of  Congress, 
transmitting,  pursuant  to  request,  a  report 
on  the  likely  effects  of  the  expiration  of  the 
manufacturing  clause  of  the  copyright  law; 
to  the  Committee  on  the  Judiciary. 

EC- 1637.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  notice  of  a  final  regulation  relative  to 
institutional  grants  for  graduate  and  pro- 
fessional study  program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1638.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  copy  of  final  regulations  for  train- 
ing in  the  legal  profession  program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1639.  A  conununicatlon  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  copy  of  final  regulations  relative  to 
the  Pell  grant  program;  to  the  Conunittee  on 
Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  WARNESl,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

S.  859.  A  bill  to  amend  the  mineral  leasing 
laws  of  the  United  States  to  provide  for  uni- 
form treatment  of  certain  receipts  under 
such  laws,  and  for  other  purposes  (Rept.  No. 
97-162). 

S.  Res.  190.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  859;  referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

George  A.  Keyworth  II,  of  New  Mexico,  to 
be  Director  of  the  Office  of  Science  and 
Technology  Policy. 

(The  above  nomination  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Davis  Rowland  Robinson,  of  the  District  of 
Columbia,  to  be  Legal  Adviser  of  the  Depart- 
ment of  State. 

Gilbert  A.  Robinson,  of  New  York,  to  be 
Deputy  Director  of  the  International  Com- 
munication Agency. 

Dean  E.  Fischer,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  State. 

Joan  M.  Clark,  of  New  York,  a  career  mem- 
ber of  the  Senior  Foreign  Service,  to  be 
Director  General  of  the  Foreign  Service. 

Everett  Alvarez,  Jr.,  of  Maryland,  to  be 
Deouty  Director  of  the  Peace  Corns. 

Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  the  Representative  of  the 
United  States  of  America  to  the  Interna- 
tional Atomic  Energy  Agency. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:   Richard  Thomas  Kennedy. 

Post;  U.S.  Representative  to  the  IAEA, 
with  the  rank  of  Ambassador. 

Contributions,  amount,  date,  donee: 

1  Self  (Joint  w/wife) ,  $100.00.  February  12, 
1981,  Rep.  Natl  Comm;  (Joint  w/wlfe), 
$100.00,  October  26,  1980,  Rep.  Natl  Comm. 

2.  Spouse,  9100.00,  January  15,  1980,  Rep. 
Natl  comm;  $50.00,  January  16,  1979,  Rep. 
Natl  Comm;  $26.00,  October  14,  1978.  Rep. 
NaU  Comm;  $30.00,  February  4,  1978.  Rep. 
Natl  Comm;  $25.00,  February  14,  1977,  Rep. 
Natl  Comm. 

8.  Children  and  Spouses  Names:  None. 

4.  Parents  Names :  N/A. 

5.  Grandparents  Names:  N/A. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  Margaret 
Krlzanoeky,  Andrew  Krlzanosky,  $5.00,  Janu- 
ary 1980,  Howard  Baker  Comm;  $10.00. 
1980,  Fla.  Tele.  Corp;  $10.00.  1981,  Fla.  Tele. 
Corp.  (Employees  Uniting  for  Better  Govern- 
ment, Fla.) . 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Monteagle  Stearns,  of  California,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  Statee  of  America  to  Greece. 

Contributions  are  to  be  renorted  for  the 


my  knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

David  Anderson,  of  New  York,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Federal  Republic  of  Yugoslavia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  Anderson. 

Post:  Ambassador  to  Yugoslavia. 

Contributions,  amount,  date,  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  Names:  None. 

4.  Parents  Names:  None. 

5.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  N.A. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

MarshaU  Brement,  of  Arizona,  a  Foreign 
Service  Officer  of  C^Iass  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Iceland. 

Oontrlbutlon«  are  to  be  reported  for  the 
period   beginning   on   the   first   day   of   the 


the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Richard  Noyes  Vlets,  of  Vermont,  a  Foreign 
Ser.ice  umcei'  ui  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Hashemlte 
Kingdom  of  Jordan. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
lourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  Noyes  Vlet«. 

Post:  Amman,  Jordan. 

Contributions,  amount,  date,  donee: 

1.  Self:  None. 

2.  Spouse :  None. 

3.  Children  and  Spouses  Names:  Alex- 
andra, Katrina,  and  Marynka:  None. 

4.  Parents  Names:  Mrs.  J.  B.  Vlets:  None 

5.  Grandparents  Names:  Deceased. 

6.  Brothers  and  Spouses  Names:  J.  R.  Vlets, 
Karyl  Vieu,  B.  T.  Vlets:  None. 

7.  Sisters  and  Spouses  Names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Monteagle  Stearns. 

Post:  Ambassador  to  Greece. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Soouses  Names:  None. 

4.  Parents  Names:  William  Poster  Steams 
(father).  $25,  1980.  Dem.  Natl.  Conmilttee. 
James  Williams  Riddlebereer  (father-in- 
law),  $25,  1980,  Rep.  Natl.  Committee. 

5.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:   None. 

7.  Sisters  and  Sijouses  Names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

Robert  Strausz-Hupe.  of  Pennsylvania,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Turkey. 

Contributions  are  to  be  reoorted  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  Strausz-Hupe. 

Post:  Ambassador  to  Turkey. 

Contributions,  amount,  date,  donee : 

1.  Self:  List  attached. 

2.  Soouse :  Majrrose  Strausz-Hupe,  none. 

3.  Children  and  Srouses  Names:  None. 

4.  Parents  Names:  None. 

5.  Grandoarents  Names :  None. 

6.  Brothers  and  Spouses  Names :  None. 

7.  Sisters  and  Spouses  Names:  None. 
I   have   listed   abo^'e   the   names   of   each 


year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Marshall  Breme&t. 

Post:  Iceland. 

Contributions,  amount,  date,  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  Names:  None. 

4.  Parents  Names:  None. 

6.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  ol  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

John  R.  countryman,  of  the  District  of 
(Columbia,  a  Foreign  Service  Officer  of  Class 
two,  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Sultanate  of  Oman. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  John  R.  Countryman. 

Post:    Ambassador — Sultanate   of   Oman. 

Contributions,  amount,  date,  donee: 

l.Self:  None. 

2. Spouse:  None. 

3.  Children  and  Spouses  Names:  Daughter. 
Vanessa:    None. 

4.  Parents  Names:  Mother,  Lucille  I.  Coun- 
tryman: None. 

5.  Grandparents  Names :  Julia  and  Charles 
ZwolsV;  None. 

6.  Brothers  and  Spouses  Names:  N/A. 

7.  Sisters  and  Spouses  Names:  Carol  A. 
Countryman:    None. 

I  have  listed  above  tiie  names  of  each  mem- 


referred  as  indicated: 

By  Mr.  D'AMATO: 
S.  1508.  A  bill  to  allow  US.  banks  which 
establish  international  banking  facUlUes  to 
compete  on  equal  terms  with  foreign  banks 
establishing  such  facilities  thereby  enhanc- 
ing the  position  of  the  United  States  In  the 
International  financing  markets:  to  the  (Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  HEINZ  (for  himself.  Mr.  Mot- 
NiHAN,  Mr.   COKBN,   and   Mr.  M«l- 

CHEX)  : 

S.  1509.  A  bill  to  amend  tlOe  XVHI  of  the 

Social  Security  Act  to  change  the  method  of 

medicare     reimbursement     for     competitive 

medical  plans;  to  the  Committee  on  Finance. 

By  Mr.  PERCY  (by  request) : 

S.J.  Res.  l'~0.  Jo'.nt  resolution  to  authorize 
the  participation  of  the  United  States  In  a 
multinational  force  and  observers  to  imple- 
ment the  Trsaty  of  Peace  between  Egypt  and 
^srael;  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO: 

S.  1508.  A  bill  to  allow  U.S.  banks 
which  establish  international  banking 
facilities  to  compete  on  equal  terms  with 
foreign  banks  establishing  such  facilities, 
thereby  enhancing  the  position  of  the 
United  States  in  the  international 
financing  markets;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

international  banking  competition  act 
•  Mr.  D'AMATO.  Mr.  President,  in  1978. 
the  Congress  took  an  historic  step  to- 
ward restor-ne  U  S.  based  banking  opera- 
tions to  their  rightful  place  in  the  inter- 


..    ,     ,  ^.      ».    ,  national  ^nancial  marketplace  by  pass- 
member  of  my  immediate  family  Including;      ber  of  mv  immediate  family  includins  their  International  Banking  Act.  On 

their  ST-ouses.   I  have  asked  each  of  these      spouses.  I  have  asVed  each  of  these  persons  ins  j'  ^  T?priprnl  Reserve  Board 

persons  to  Inform  me  of  the  pertinent  con-      to  inform  me  of  the  pertinent  contributions  June  3,  ^^"J. '^"f  .^P^.^r"  "^  .,  Tntpma- 

trtbutlons  made  by  them.  TO  the  best  of     made  by  them.  To  the  best  of  my  knowledge  authorized  the  establishment  o:  interna 
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Bknking  Faculties  (ISP's)  within 
boui^daries  of  the  United  States 

facilities  will  be  permitted  to 
purely  foreign  deposit  and  loan 
;  activities  which  are  currently 
in  the  offices  of  United  States 
fordgn  banks  located  overseas.  So- 
phistical international  investors  cur- 
their  business  at  foreign 
tfecause  they  prefer  the  higher 
ivailable  overseas  over  protec- 
burdensome  investor-oriented 
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18,   1981,  however,  the 

that  its  obhgations  under 

Deposit  Insurance  Act  required 

deposits  held  at  these  IBF's  be 

by   Federal  Deposit  Insurance 

assessed  the  one-twelfth  of   1 

!"DIC  insurance  premium. 

Unfortunately,     approximately     one- 

the  business  currently  carried 

branches  carry  margins  of 

sixteenth  of  1  percent;  less  than  the 

a^essment.  I  am,  therefore,  in- 

a  bill  that  would  exempt  de- 

IBF's  from  FDIC  coverage,  al- 

f^reign  investors  to  accept  the 

presently  they  incur  at  a  for- 

brahch.  thereby  allowing  IBF's  to 

c  jmpetitive. 

rec  ucing  the  regulation  on  trans- 

bJBtween  U.S.  based  International 

Facilities    and    their    foreign 

only  those  necessary  to  protect 

and  soundness  of  the  U.S. 

the  IBF's  will  obtain  the  com- 

'quality  necessary  to  attract  a 

amount  of  economic  activity 

America's  shores. 

C  mgress,  in  1978,  foresaw  three 

;hat  are  as  real  and  important 

they  were  then. 

I  he  United  States  and  its  major 

wiiuld   enhance   their   status   as 

Banking  Centers  and  in- 

their   overall    attractiveness    as 

a  consequent  creation  of  new 


w  th  1 


,  U.S.  Treasury  revenues  would 

because  of  the  taxes  on  the 

International  Banking  Busi- 

to  the  U.S. 

supervisory   oversight   of   the 

af  international  banking  busi- 

be  facilitated  by  having  this 

t^ke  place  within  the  boundaries 

States. 

)enefits  will  be  lost  if  we  do  not 

to  offer  services  that  are  com- 

vith  those  currently  in  exist - 


10 


Pijesident.  I  ask  unanimous  con- 
my  bill  be  printed  in  its  en- 
he  Record. 

aeing  no  objection,  the  bill  was 
be  printed  in  the  Record,  as 

S.  1508 

Be  it  ei  acted  by  the  Senate  and  House  of 
Hepresent  itives  of  the  United  States  of 
America  r  i  Congress  assembled. 

Section  1.  Subsection  5  of  Section  3(1)  of 
the  Peder  ,1  Deposit  Insiirance  Act  (12  U.S.C. 
i  1813(1)  Is  hereby  amended  to  read  In  Us 
entirety  ai  follows: 

(5)  sucl  I  other  obligations  of  a  bank  as  the 
Board  of  Directors,  after  consultation  with 
the  Comf  troUer  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  sfiall  find  and  prescribe  by  regula- 


tion to  be  deposit  llabUltles  by  general 
usage:  Provided  fitrther,  that  the  following 
shall  not  be  a  deposit  for  any  of  the  pur- 
poses of  this  chapter  or  be  included  as  part 
of  total  deposits  or  of  an  Insured  deposit : 

(I)  any  obligation  of  a  bank  which  Is  pay- 
able only  at  an  office  of  the  bank  located 
outside  of  the  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  emd  the  Virgin  Islands; 
and 

(II)  any  International  banking  facility  de- 
posit. Including  an  International  banking 
facility  time  deposit  as  that  term  Is  from 
time  to  time  defined  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  In  Its 
Regulation  D  or  any  successor  regulation 
thereto. 

Sec.  2.  This  Amendment  shall  take  effect 
lmmediately.# 


By  Mr.  HEINZ  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Cohen,  and  Mr. 
Melcher)  : 
S.  1509.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  change  the 
method  of  medicare  reimbursement  for 
competitive  medical  plans;  to  the  Com- 
mittee on  Finance. 

COMPETmVE    HEALTH    AND     MEDICAL    PLAN    ACT 
OF    1981 

Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing,  along  with  my  colleagues 
Mr.  MoYNiHAN  and  Mr.  Cohen,  the  Com- 
petitive Health  and  Medical  Plan  Act 
(CHAMP)  of  1981.  The  purpose  of  this 
legislation  is  threefold : 

First,  to  offer  the  elderly  a  wider  choice 
in  selecting  a  health  delivery  system 
suited  to  their  individual  needs;  second, 
to  stimulate  comretition  among  alterna- 
tive systems  of  health  care  delivery ;  and 
third,  to  contain  health  care  costs 
through  greater  utilization  of  more  effi- 
cient health  care  delivery  systems. 

To  accomplish  these  goals,  the 
CHAMP  Act— we  call  it  CHAMP  after 
Competitive  Health  and  Medical  Plan — 
would  reform  the  method  of  reimburse- 
ment to  health  maintenance  organiza- 
tions (HMOs)  and  provide  medicare 
reimbursement  to  certain  prepaid  health 
benefit  plans. 

Mr.  President,  as  chairman  of  the 
Special  Committee  on  Aging,  I  am  ex- 
tremely concerned  about  the  long-range 
projections  for  the  medicare,  or  health 
insurance  (HI)  trust  fund  of  social 
security. 

I  am  also  very  troubled  by  the  growing 
costs  and  shrinking  medicare  benefits  for 
older  people. 

Last  week,  the  social  security  trustees 
issued  their  1981  report.  Their  long- 
range  forecast  for  the  HI  Trust  Fund 
was  quite  dismal.  The  trustees  reported 
that  the  Medicare  Trust  Fund  may  go 
broke  as  early  as  ^989. 

Furthermore,  over  the  next  25  years, 
the  deficit  in  the  HI  Trust  Fund  con- 
tinues to  balloon,  with  no  reversal  of  this 
trend  in  sight.  Extrapolating  from  the 
trustees'  projections,  it  would  require 
more  than  doubling  the  payroll  taxes 
over  the  next  75  years  to  salvage  the  HI 
Trust  Fund. 

A  rate  of  growth  in  hospital  costs  that 
continues  to  outstrip  the  growth  rate  of 
wages  and  prices  is  at  the  root  of  the 
impending  shortage  of  medicare  funds. 
Inpatient  hospital  costs  for  medicare  re- 
cipients are  projected  to  rise  15.6  percent 


in  1981.  The  HI  Trust  Fund  will  be  fur- 
ther strained  by  a  burgeoning  elderly 
population  living  longer  than  ever 
before. 

If  we  continue  along  our  current 
course,  making  no  reforms  in  medicare 
or  the  way  we  approach  the  overall  cost 
of  health  care,  the  cost  implications  for 
both  the  elderly  and  the  Nation  are 
Immense. 

The  public  cost  of  treating  our  Nation's 
elderly  has  been  approximately  doubling 
every  4  years.  Such  a  doubling  of  the  cur- 
rent medicare  outlay  of  $41  billion  is 
difficult  to  fathom,  let  alone  to  budget. 

At  the  same  time,  the  elderly  and  dis- 
abled covered  by  medicare  continue  to 
be  asked  to  dig  deeper  into  their  pockets 
to  help  pay  the  escalating  costs  of  medi- 
care. On  July  1,  the  Health  Care  Financ- 
ing Administration  raised  the  monthly 
premium  for  medicare — part  B  from 
$9.60  to  $11,  or  about  14.6  percent.  This 
increase  came  close  on  the  heels  of  the 
13.3-percent  hike  in  part  A  hospital  in- 
surance deductible,  from  $180  to  $204, 
that  the  elderly  and  disabled  began  pay- 
ing January  1  of  this  year.  And,  after 
reconciliation,  we  will  ask  them  to  pay 
still  more. 

For  these  soaring  costs,  the  elderly 
he.ilth  care  consumer  will  get  little  more 
in  the  way  of  benefits  than  he  or  she 
does  today. 

At  present,  medicare  covers  only  38 
percent  of  the  elderly's  total  medical 
costs.  Furthermore,  the  ability  of  the  el- 
derly to  select  their  physician  is  steadily 
diminishing  because  the  number  of  doc- 
tors willing  to  accept  assignment  under 
the  medicare  program  is  steadily  declin- 
ing. The  assignment  rate  today  is  about 
51  percent,  down  from  61  percent  just  10 
years  ago. 

Mr.  President,  the  fact  is  that  the 
medicare  program  is  in  dire  need  of  re- 
form now.  We  must  begin  to  reverse  the 
incentives  contributing  to  skyrocketing 
costs,  so  that  we  can  afford  to  pay  health 
care  costs  of  our  elderly  tomorrow. 

The  CHAMP  bill  that  I  am  introducing 
todav  represents  a  vital  first  step  in  re- 
forming the  medicare  program.  It  will 
not  solve  all  of  the  problems  faced  by 
the  Nation's  elderly,  nor  is  it  intended 
to,  but  it  is  critically  important  that  we 
begin  now  to  address  these  issues. 

The  bill  is  designed  to  encourage  a  con- 
tinuity of  care  that  is  so  often  lacking 
when  an  elderly  individual  seeks  treat- 
ment today  in  the  existing  system.  The 
traditional  health  care  system  is  a  be- 
wildering array  of  medical  specialties, 
hospitals,  nursing  homes,  claim  forms, 
and  unplanned  expenses. 

The  CHAMP  bill  would  enable  medi- 
care beneficiaries  to  enroll  voluntarily  in 
HMO's  and  other  prepaid  physician- 
insurer  contractual  arrangements,  all  of 
which  would  be  called  competitive  medi- 
cal plans,  or  CMP's.  In  my  judgment,  an 
organized  system  of  care  like  that  pro- 
vided through  an  HMO  or  Individual 
Practice  Association  (IPA)  is  an  effec- 
tive approach  to  dealing  with  the  health 
problems  of  the  elderly. 

The  advantages  for  an  elderly  individ- 
ual receiving  care  from  a  single  pro- 
vider group  reimbursed  prospectively  are 
particularly  pronounced.  Prom  the  el- 


derly's perspective,  perhaps  the  greatest 
benefit  is  the  elimination  of  the  cumber- 
some, frequently  overwhelming  paper- 
work for  claims  reimbursement  under 
the  medicare  fee-for-service  system. 

In  addition,  older  Americans  enrolled 
in  prepaid  plans  are  able  to  budget  their 
health  csu-e  costs.  Typically,  these  plans 
eliminate  copayments  and  deductibles, 
and  provide  complete  protection  against 
catastrophic  illnesses.  Frequently,  there 
is  home  health  coverage  as  well. 

Prepayment  also  removes  the  incentive 
to  overserve  and  replaces  it  with  an  in- 
centive to  maintain  health  and  reduce 
unnecessary  hospitalization.  For  exam- 
ple, in  1976.  hospital  days  per  1,000  per- 
sons age  65  and  over  totaled  4.121  in  the 
United  States.  In  the  Kaiser-Permanente 
medical  care  program,  the  Nation's 
largest  HMO  with  4  million  members, 
including  200.000  medicare  beneficiaries, 
the  age/sex  adjusted  rate  for  the  over  65 
population  was  1.945  days  per  1.000 
members. 

Under  CHAMP,  a  competitive  medical 
plan  would  receive  a  fixed  prospectively 
determined  payment  per  enrollee.  which 
would  be  unrelated  to  the  amount  of  care 
provided.  This  payment  is  set  at  95  per- 
cent of  the  adjusted  average  per  capita 
cost  (AAPCC) ,  or  in  other  words,  95  per- 
cent of  what  it  cost  medicare  today  to 
provide  its  package  of  benefits  to  an  eligi- 
ble individual  served  by  the  fee-for- 
service  sector. 

This  payment  level  would  serve  as  a 
cost-controlling  limit  and  also  provide 
qualified  plans  an  incentive  to  provide 
care  in  settings  most  appropriate  to  a 
patient's  needs. 

Under  the  maximimi  payment  level, 
the  actual  payment  per  beneficiary  would 
fluctuate  based  on  appropriate  adjust- 
ments for  the  population  served,  such  as 
adjustments  for  age.  sex.  and  health 
status. 

Another  important  provision  of  the 
bill  will  insure  that  the  economies  real- 
ized through  greater  medicare  partici- 
pation in  efficient  medical  plans  will  save 
not  only  the  taxpayer's  money,  but  that 
of  the  enrolled  bensflciary  as  well. 

Under  this  provision,  all  savings  above 
the  normal  return  a  CMP  receives 
through  its  private  business  will  be 
passed  on  to  the  enrolled  medicare  bene- 
ficiary. Thus,  this  feature  requires  a  CMP 
to  provide  medicare  enrollees  with  In- 
creased benefits  and  decreased  cost- 
sharing  to  the  extent  that  medicare  re- 
imbursement exceeds  the  CMP's  normal 
return  or  adjusted  community  rate. 

Within  the  last  year  and  a  half,  the 
Health  Care  Financing  Administration 
(HCFA)  has  sponsored  a  number  of 
demonstration  projects  to  test  the  pros- 
pective reimbursement  mechanism  that 
is  a  central  feature  of  my  bill.  The  re- 
sults to  date  show  promise,  although  the 
demonstrations  also  have  identified  some 
probems  that  w-ll  need  to  be  addressed 
during  committee  consideration  of  my 
bUl. 

The  demonstrations  prove  several 
things:  In  particular  that  many  elderly 
consumers  are  attracted  to  plans  that 
can  provide  broader  benefits  in  exchange 
for  receiving  all  of  their  care  from  cer- 
tain, efficient  providers. 


The  Special  Committee  on  Aging  has 
scheduled  a  hearing  for  July  29.  at  2  p.m., 
to  look  at  both  the  benefits  that  accrue 
to  medicare  consumers  who  enroll  in 
CMPs.  and  the  difference  between  physi- 
cian treatment  of  the  elderly  in  a  CMP 
and  the  fee-for-service  system. 

The  Health  Subcommittee  of  the 
Finance  Committee  has  scheduled  a 
hearing  for  July  30.  at  2  p  jn.,  to  examine 
the  prospective  medicare  financing 
mechanism  being  tested  in  the  HCFA 
demonstrations,  and  additional  methods 
of  reimbursement  to  HMOs  and  other 
prepaid  health  plans. 

It  is  my  hope  and  expectation  that 
these  hearings  will  provide  us  with  the 
information  necessary  to  proceed  in  tak- 
ing this  vital  first  step  to  reform  the 
medicare  program. 

I  ask  imanlmous  consent  that  a  de- 
tailed factsheet.  and  the  bill,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
factsheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1509 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    c/ 
America  in  Congress  assembled, 

SHORT   TPTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Competitive  Health  and  Medical  Plan  Act". 

MEDICARE    PAYMENTS   TO    COMPnTTIVE    MEDICAL 
PLANS 

Sec.  2.  Section  1876  of  the  Social  Security 
Act  Is  amended  to  read  as  follows: 

"PAYMENTS  TO  COMPETITIVE  MEDICAL  PLANS 

"Sec  1876.  (a)  (1)  The  Secretary  shall  an- 
nually determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  Individuals  entitled 
to  benefits  under  parts  A  and  B  who  are  en- 
rolled under  this  section  with  a  competitive 
medical  plan  with  which  he  has  entered  Into 
a  risk  sharing  contract  under  subsection 
(g),  and  shaU  annually  determine  a  per 
capita  rate  of  payment  for  each  class  of 
Individuals  entitled  to  benefits  under  part 
B  alone  who  are  enrolled  under  this  section 
with  such  a  competitive  medical  plan.  The 
Secretary  shall  define  appropriate  classes  of 
members,  based  on  such  factors  as  ace,  sex, 
Institutional  status,  disability  and  health 
status,  and  place  of  residence.  The  rate  for 
each  class  shall  be  equal  to  95  percent  of 
the  adjusted  average  per  capita  cost  for  that 
class.  Each  month  the  Secretary  shall  pay 
each  such  plan  (other  than  a  plan  with 
which  he  has  entered  Into  a  reasonable  cost 
reimbursement  contract  under  subsection 
(b))  the  appropriate  rate,  In  advance,  for 
each  Individual  enrolled  under  this  section 
with  the  plan,  or  such  lesser  amount  as  the 
plan  requests.  Those  payments  shall  be  In- 
stead of  the  amounts  which  would  be  other- 
wise payable,  pursuant  to  sections  1814(b) 
and  1833(a),  for  services  furnished  by  or 
through  the  plan  to  Individuals  enrolled 
under  this  section  with  the  plan,  or  enrolled 
other  than  under  this  section  with  the  plan 
but  eligible  to  enroll  under  this  section  with 
the  plan. 

"(2)  With  respect  to  any  competitive  med- 
ical plan  which  has  entered  Into  a  reason- 
able cost  reimbursement  contract  with  the 
Secretary  pursuant  to  subsection  (h).  pay- 
ments shall  be  made  to  such  plan  In  accord- 
ance with  subsection  (h)  rather  than  under 
paragraph  ( 1 ) . 

"(3)  For  purposes  of  this  section,  the  term 
'adjusted  average  per  capita  cost'  means  the 
average  per  capita  amount  that  the  Secre- 
tary estimates  in  advance  (on  the  basis  of 
actual  experience,  or  retrospective  actuarial 


equivalent  based  upon  an  adequate  sample 
and  other  Information  and  data  in  a  geo- 
graphic area  served  by  a  competitive  medical 
plan  or  in  a  similar  area,  with  appropriate 
adjustments  to  assure  actuarial  equivalence) 
would  be  payable  In  any  contract  year  for 
services  covered  under  parts  A  and  B,  or 
part  B  only,  and  types  of  expenses  otherwise 
reimbursable  under  parts  A  and  B,  or  part 
B  only  (including  admlnlstrtive  costs  in- 
curred by  organizations  described  In  sections 
1816  and  1842),  if  the  services  were  to  be 
furnished  by  other  than  a  competitive  medi- 
cal plan. 

"(4)  The  payment  to  a  competitive  medical 
plan  under  this  subsection  for  individuals 
enrolled  under  this  section  with  the  plan 
and  entitled  to  benefits  under  part  A  an  en- 
rolled under  part  B  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund.  The  portion  of  that  pay- 
ment to  the  plan  for  a  month  to  be  paid  by 
the  latter  trust  fund  shall  be  equal  to  200 
percent  of  the  sum  of — 

"(A)  the  product  of  (1)  the  number  of 
such  members  for  the  month  who  have  at- 
tained age  65.  and  (11)  the  monthly  actuarial 
rate  for  supplementary  medical  insurance 
for  the  month  as  determined  under  section 
I83g(c)(l),and 

"(B)  the  product  of  (1)  the  number  of 
such  members  for  the  month  who  have  not 
attained  age  65.  and  (11)  the  monthly  act- 
uarial rate  for  supplementary  medical  In- 
surance for  the  month  as  determined  under 
section  1839(c)(4). 

The  remainder  of  that  payment  shall  be  paid 
by  the  former  trust  fund. 

"(5)  If  an  individual  Is  enrolled  under  this 
section  with  a  competitive  medical  plan, 
neither  the  Individual  nor  any  other  person 
or  entity  (except  for  the  competitive  medi- 
cal plan)  shall  be  entitled  to  receive  pay- 
ments from  the  Secretary  under  this  title 
for  services  furnished  to  the  Individual, 
except  as  otherwise  provided  in  subsection 
(h)  In  the  case  of  a  plan  which  has  entered 
into    a   cost    reimbursement   contract. 

"(b)(1)  For  purposes  of  this  section,  the 
term  'competitive  medical  plan'  means  a 
pubUc  or  private  entity,  organized  under  the 
laws  of  any  State,  which — 

"(A)  Is  a  qualified  health  maintenance 
organization  (as  defined  in  section  1310(d) 
of  the  Public  Health  Service  Act); 

"(B)  is  licensed  as  a  health  maintenance 
organization  In  the  State  In  which  it  oper- 
ates: or 

"(C)  meets  the  requirements  of  paragraph 

(2)- 
"(2)  An  entity  meets  the  requirements  of 

this  paragraph  if  such  entity — 

"(A)  provides  to  enrolled  members  at  least 
the  following  health  care  services :  physlclan£' 
services  performed  by  physicians  (as  defined 
in  section  l861(r)(l)).  Inpatient  hospital 
services,  laboratory.  X-ray.  and  emergency 
services,  and  out  of  area  coverage; 

"(B)  Is  compensated  (except  for  deduct- 
ibles, coinsurance,  and  copayments)  for  the 
provision  of  health  care  services  to  enroUed 
members  by  a  payment  which  is  paid  on  a 
periodic  basis  without  regard  to  the  date  the 
health  care  services  are  provided  and  which 
Is  fixed  without  regard  to  the  frequency, 
extent,  or  kind  of  health  care  service  actually 
provided  to  a  member; 

"(C)  provides  physicians'  services  primarily 
(1)  directly  through  physicians  who  are 
either  employees  or  partners  of  such  entity, 
or  (11)  through  contracts  with  individual 
physicians  or  one  or  more  groups  of  physi- 
cians (organized  on  a  group  practice  or  Indi- 
vidual practice  basis) : 

"(D)  assumes  full  financial  risk  on  a 
prospective  basis  for  the  provision  of  the 
health  care  services  listed  In  subparagraph 
(A) ,  except  that  such  entity  may  obtain  In- 
surance or  make  other  arrangements — 
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"(i)  for  the  cost  of  provl<llnK  to  any  en- 
rolled metdber  bealtta  care  services  listed  In 
subparagraph  (A)  the  aggregate  value  of 
which  ezcexls  •6.000  In  any  year. 

"(U)  for  the  cost  of  health  care  service 
listed  In  subparagraph  (A)  provided  to  Its 
enrolled  m»mbers  other  than  through  the 
entity  beokuse  medical  necessity  required 
their  provlilon  before  they  could  be  secured 
through  tb)  entity, 

"(111)  for  not  more  than  80  percent  of  .the 
amount  by  which  Its  coets  for  any  of  Its 
fiscal  years  I  exceed  US  percent  of  Its  income 
for  such  fiscal  year,  and 

"(Iv)  wlti  physicians  or  other  health  pro- 
fessionals. Health  care  institutions,  or  any 
combination  of  such  Individuals  or  Institu- 
tions to  asiiume  aU  or  part  of  the  financial 
risk  on  a  prospective  basis  for  the  provl&lon 
of  basic  hetath  services  by  the  physicians  or 
other  heal^  professionals  or  through  the 
Institution^:  and 

"(E)  has  i made  adequate  provision  against 
the  risk  o^  insolvency,  which  provision  Is 
satisfactory]  to  the  Secretary. 

"(3)  (A)  Each  competitive  medical  plan 
must  provMle  at  least  the  following  baste 
health  services  to  members  enrolled  under 
this  section: 

"(1)  the  services  listed  \inder  parts  A  and 
B  of  this  tl^le  which  are  available  to  Individ- 
uals residing  In  the  geographic  area  served  by 
the  plan  fof  Individuals  entitled  to  benefits 
under  part  |^  and  enrolled  under  part  B:  and 

"(11)  the  Iservlces  listed  under  part  B  that 
are  available  to  individuals  residing  In  the 
geographic  area  served  by  the  plan  for  In- 
dividuals enrolled  under  part  B  only. 

"(B)  In  ihddlUon.  the  plan  (other  than  a 
plan  with  h  cost  basis  contract  under  sub- 
section (h))  may  provide  such  Individuals 
with  such  additional  health  care  services 
either  as  t|ie  Secretary  may  approve  or  as 
such  Individuals  may  elect,  at  their  option, 
to  have  covfered.  The  Secretary  shall  approve 
any  such  kddltlonal  health  care  services 
which  the  plan  proposes  to  offer  to  such 
Individuals.!  unless  the  Secretary  determines 
that  Including  such  additional  services  will 
substantially  discourage  enrollment  by  cov- 
ered Individuals  with  the  plan. 

"(4)  (A)  Each  competitive  medical  plan 
must  have  'an  open  enrollment  period,  for 
the  enrollmfent  of  Individuals  under  this  sec- 
tion, of  at  Iteast  30  days  duration  every  year, 
and  must  provide  that  at  any  time  during 
which  enn^lments  are  accepted,  the  plan 
will  accept  up  to  the  limits  of  Its  capacity 
(as  determlhed  by  the  Secretary)  and  with- 
out restrictions,  except  as  may  be  authorized 
In  regulatldns.  Individuals  who  are  eligible 
to  enroU  uider  subsection  (c)  in  the  order 
In  which  they  apply  for  enrollment,  unless  to 
do  so  would  result  In  failure  to  meet  the 
requirement  of  subsection  (f)  or  would  re- 
sult In  the  fenrollment  of  enrollees  substan- 
Ually  nonr«presentetlve,  as  determined  In 
accordance  with  regulations  of  the  Secretary. 
of  the  poplUatlon  In  the  geographic  area 
served  by  the  plan. 

"(B)  An  ndlvldual  may  enroll  under  this 
section  with  a  competitive  medical  plan  In 
such  mann(r  as  may  be  prescribed  In  regu- 
lations, and  may  terminate  his  enrollment 
with  the  pan  as  of  the  beginning  of  the 
51? ^^iL*'  month  following  a  full  calen- 
»fter  he  has  requested  termlna- 
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by  the  plan  for  his  expenses  in  securing 
health  services,  which  he  would  be  entitled 
to  receive  through  the  plan,  which  he  re- 
ceives other  than  through  the  plan,  if  the 
services  were  medically  necessary  and  Inuned- 
ately  required  because  of  an  unforeseen  Ill- 
ness, Injury,  or  condition,  and  It  was  not 
reasonable  given  the  circumstances  to  obtain 
the  services  through  the  plan. 

"(6)  (A)  Each  competitive  medical  plan 
must  provide  meaningful  procedures  for 
hearing  and  resolving  grievances  between 
the  plan  (including  any  entity  or  Individual 
through  which  the  plan  provides  health  care 
services)  and  any  individual  member  of  such 
plan. 

"(B)  Any  Individual  enrolling  with  a  com- 
petitive medical  plan  under  this  section  who 
is  dissatisfied  by  reason  of  his  failure  to  re- 
ceive any  health  service  to  which  he  believes 
he  Is  entitled  and  at  no  greater  charge  than 
he  believes  he  Is  required  to  pay  shall,  if  the 
amount  In  controversy  Is  tlOO  or  more,  bs 
entitled  to  a  bearing  before  the  Secretary  to 
the  same  extent  as  Is  provided  in  section 
205(b).  and  In  any  such  hearing  the  Secre- 
tary shall  make  the  competitive  medical  plan 
a  party.  If  the  amount  in  controversy  Is 
$1,000  or  more,  the  individual  or  competitive 
medical  plan  shall,  upon  notifying  the  other 
party,  be  entitled  to  Judicial  review  of  the 
Secretary's  final  decision  as  provided  In  sec- 
tion 205(g).  and  both  the  individual  and  the 
competitive  medical  plan  shall  be  entitled 
to  be  parties  to  that  Judicial  review. 

"(7)  (A)  Each  competitive  medical  plan 
must  have  a  program  that  defines  procedures 
for— 

"(1)  review  of  medical  care  by  physicians 
and  other  health  care  professionals: 

"(11)  identification  of  clinical  and  admin- 
istrative problems;  and 

"(ill)  follow-up  procedures  to  rectify  any 
such  problems. 

"(B)  Each  competitive  medical  plan  must 
provide  adequate  assurance  to  the  Secretary 
that  the  program  described  in  subparagraph 
(A)  — 

"(I)  has  been  Implemented  and  that  where 
evidence  of  any  such  problem  Is  found,  rec- 
ommended follow-up  action  Is  being  taken: 
and 

"(11)  is  in4>lemented  on  an  ongoing  basis. 

"(8)  Notwithstanding  the  requirement  of 
paragraph  (2)  (A)  that  a  competitive  medical 
plan  provide  Inpatient  hospital  services,  an 
entity  shall  qualify  as  a  competitive  medical 
plan  for  pvirpoeee  of  this  section  If  such  en- 
tity had  contracted  with  a  single  State 
agency  administering  a  State  plan  approved 
under  title  XIX.  tot  the  provision  of  services 
other  than  Inpatient  hospital  services,  to  In- 
dividuals eligible  for  such  services  under 
such  State  plan,  on  a  prepaid  risk  basis 
prior  to  1970. 

"(c)  Subject  to  the  provisions  of  subsec- 
tion (b)  (4) ,  every  Individual  entitled  to  ben- 
efits under  part  A  and  enrolled  under  part  B 
or  enrolled  under  part  B  only  (other  than  an 
Individual  medically  determined  to  have 
end-stage  renal  disease)  shall  be  eligible  to 
enroll  under  this  section  virlth  any  competi- 
tive medical  plan  with  which  the  Secretary 
has  entered  Into  contract  under  this  sec- 
tion and  which  serves  the  geographic  area  in 
which  the  individual  resides. 

"(d)  The  portion  of  a  competitive  medical 
plan's  premium  rate  and  the  actuarial  value 
of  Its  other  charges  for  Individuals  enrolled 
under  this  section  with  the  plan  and  entitled 
to  benefits  under  parts  A  and  B.  and  the 
portion  of  Its  premium  rate  and  the  actuarial 
value  of  Its  other  charges  for  Individuals  en- 
rolled under  this  section  with  the  plan  and 
entitled  to  benefits  under  part  B  only,  for 
services  covered  under  parts  A  and  B.  or  part 
B  only,  respectively,  may  not  exceed  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles that  would  be  applicable  on  the 
average  to  Individuals  enrolled  under  this 


section  with  the  plan  (or.  If  the  Secretary 
finds  that  adequate  aata  Is  not  available  to 
determine  that  actuarial  value,  the  actuarial 
value  of  the  colnsur<aice  and  deductibles  ap- 
plicable on  the  average  to  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  enroll  under  this  section  with  a 
competitive  medical  plan)  and  entitled  to 
benefits  under  parts  A  and  B,  or  part  B  only, 
respectively,  if  they  were  not  memt>er8  of  a 
competitive  medical  plan. 

"  (e)  Notwithstanding  any  other  provision 
of  law,  a  competitive  medical  plan  may,  in 
the  case  of  the  provision  of  services  to  an 
Individual  enrolled  in  accordance  with  tills 
section  for  an  Illness  or  injury  for  which  the 
member  is  entitled  to  benefits  under  a  work- 
man's compensation  law  or  plan  of  the 
United  States  or  any  State,  or  under  an 
autouioblle  or  liability  Insurance  policy  or 
plan.  Including  a  self-Insured  plan,  or  under 
no  fault  insurance,  charge  or  authorize  the 
provider  of  such  services  to  charge.  In  ac- 
cordance with  the  charges  allowed  under 
such  law,  plan,  or  policy — 

"(1)  the  Insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 
policy  Is  to  pay  fen*  the  provision  of  such  serv- 
ices, or 

"(2)  such  member  to  the  extent  that  such 
member  has  been  paid  under  such  law,  plan, 
or  policy  for  such  services. 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  each  competitive  medical  plan  with 
which  the  Secretary  enters  into  a  contract 
under  this  section  shall  have,  for  the  dura- 
tion of  such  contract,  an  enrolled  member- 
ship at  least  one-half  of  which  consists  of 
Individuals  who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XTX. 

"(2)  The  Secretary  may  nuxllfy  or  waive 
the  requirement  imposed  by  paragraph  (1) 
only  (A)  If  the  Secretary  determines  that  (1) 
special  circumstances  warrant  such  modifi- 
cation or  waiver,  and  (11)  the  plan  has  taken 
and  Is  taking  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX  and  (B)  on  the  con- 
dition that  the  plan  will  not  have,  for  the 
duration  of  such  contract,  an  enrolled  mem- 
bership of  which  one-half  or  more  are  In- 
dividuals entitled  to  benefits  under  part  A 
or  enrolled  under  part  B. 

"(g)(1)  The  Secretary  may  enter  into  a 
risk  sharing  contract  with  any  competitive 
medical  plan,  as  defined  in  subsection  (b) 
(1).  which  has  at  least  1,000  members  for 
the  purpose  of  carrying  out  this  section. 

"(2)  (A)  Each  risk  sharing  contract  under 
this  subsection  shall  provide  that,  if  the  ad- 
Justed  community  rate  for  services  under 
parts  A  and  B  (as  reduced  for  the  actuarial 
value  of  the  coinsurance  and  deductible  un- 
der those  parts),  for  Individuals  enrolled 
under  this  section  with  the  plan  and  en- 
titled to  benefits  under  those  parts,  or  If  the 
adjusted  conununity  rate  for  services  imder 
part  B  (as  reduced  for  the  actuarial  value 
of  the  colnsivance  and  deductibles  under 
that  part),  for  individuals  enrolled  under 
this  section  with  the  plan  and  entitled  to 
bene'ts  under  that  part  only,  is  less  than  the 
weighted  average  per  capita  payment  to  be 
made  under  subsection  (a)  at  the  beginning 
of  an  annual  period  for  Individuals  who  will 
be  enrolled  during  the  contract  year  under 
this  section  with  the  plan  and  entitled  to 
benefits  under  parts  A  and  B,  or  part  B  only, 
res-ectlvely,  the  competitive  medical  plan 
shall  apply  the  difference  between  that  aver- 
age per  capita  payment  and  that  adjusted 
community  rate  (as  so  reduced)  or  Its  equi- 
valent in  value  to  one  or  more  of  the  follow- 
ing purposes: 

"(1)  the  provision  of  additional  benefits  or 
services  to  each  enrollee  under  parts  A  and 
B  or  part  B  only: 

"(11)  reduction  in  premiums,  deductibles, 
or  copayments  for  such  enroUess;  or 


"(ill)  rebates  or  dividends  to  such  en- 
rollees. 

"(B)  If  the  competitive  medical  plans  de- 
termines that  additional  benefits  are  to  be 
provided  as  allowed  under  subparagraph  (A) 
(1),  such  benefits  shall  be  selected,  by  a 
group  consisting  of  individuals  enrolled  un- 
der this  section  with  such  plan,  from  among 
feasible  alternatives  presented  to  such  group 
by  the  plan  in  which  such  group  of  enrolled 
individuals  shall  be  chosen  shall  be  provided 
for  In  the  contract. 

"(C)  For  purposes  of  this  section,  the  term 
■adjusted  community  rate'  for  a  service  or 
services  means,  at  the  election  of  a  competi- 
tive medical  plan,  either — 

"(I)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  anmially  de- 
termines based  on  a  submission  by  the  com- 
petitive medical  plan,  would  apply  to  an  In- 
dividual enrolled  In  accordance  with  this  sec- 
tion with  a  competitive  medical  plan  if  the 
rate  of  payment  were  determined  under  a 
•community  rating  system'  (as  defined  In  sec- 
tion 1302(8)  of  the  Public  Health  Service 
Act,  other  than  subparagraph  (C) ) ,  or 

"(11)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  an  individual  en- 
rolled In  accordance  with  this  section  with 
the  competitive  medical  plan,  as  the  Secre- 
tary annually  estimates  Is  attributable  to 
that  service, 

but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  individuals  en- 
rolled with  the  competitive  medical  plan 
under  this  section  and  the  utilization  char- 
acteristics of  the  other  members  of  the  plan 
(or,  if  the  Secretary  finds  that  adequate  data 
are  not  available  to  adjust  for  those  differ- 
ences, the  differences  between  th6  utilization 
characteristics  of  Individuals  in  other  com- 
petitive medical  plans,  or  Individuals  In  the 
area,  in  the  State,  or  In  the  United  States, 
eligible  to  enroll  under  this  section  with  a 
competitive  medical  plan  and  the  utilization 
characteristics  of  the  rest  of  the  population 
In  the  area.  In  the  State,  or  In  the  United 
States,  respectively) . 

"(h)(1)  If  the  Secretary  Is  not  satisfied 
that  a  competitive  medical  plan  has  the  ca- 
pacity to  l)ear  the  risk  of  potential  losses  un- 
der a  risk  sharing  contract  under  this  sec- 
tion, or  If  the  competitive  medical  plan  so 
elects,  or  If  the  plan  has  less  than  1.000  mem- 
bers, the  Secretary  may  enter  Into  a  con- 
tract with  such  plan  pursuant  to  which  such 
plan  is  reimbursed  on  the  basis  of  its  rea- 
sonable cost  (as  defined  in  section  1861  (Iv) ) 
In  the  manner  prescribed  in  paragraph  (3), 
and  any  such  contract  shall  be  terminated  on 
the  later  of — 

"(A)  December  31, 1986.  or 

"(B)  the  end  of  the  sixtieth  month  dur- 
ing which  such  contract  was  In  elect. 

"(2)  Such  contract  under  this  subsection 
may.  at  the  option  of  such  plan,  provide  that 
the  Secretary  (A)  will  reimburse  hospitals 
and  skUled  nursing  facilities  for  the  reason- 
able cost  (as  determined  under  section  1861 
(V))  of  services  furnished  to  individuals  en- 
rolled with  such  organl7;atlon  nvunnt  to 
subsection  (c),  and  (B)  will  deduct  the 
amount  of  such  reimbursement  from  pay- 
ment which  would  otherwise  be  made  to  such 
plan.  If  such  plan  pays  a  hospital  or  skilled 
nursing  facility  directly,  the  amount  paid 
shall  not  exceed  the  reasonable  cost  of  the 
services  (as  determined  under  section  1861 
(V))  unless  such  organization  demonstrates 
to  the  satisfaction  of  the  Secretary  that  such 
excess  payments  are  Justified  on  the  basis  of 
advantages  gained  by  the  plan. 

"(3)  Payments  made  to  a  plan  with  a  cost 
basis  contract  under  this  subsection  shall 
be  subject  to  suitable  retroactive  corrective 


adjustment  at  the  end  of  each  contract 
year  so  as  to  assure  that  such  plan  is  paid 
for  the  reasonable  cost  actually  incurred  (ex- 
cluding any  part  of  Incurred  cost  found  to  be 
unnecessary  in  the  efficient  delivery  of  health 
services)  for  the  tsrpes  of  expenses  otherwise 
reimbursable  under  this  title  for  providing 
services  covered  under  this  title  to  Indi- 
viduals described  In  subsection  (a)   (1). 

"(4)  Any  contract  with  a  competitive 
medical  plan  under  this  subsection  shall 
provide  that  the  Secretary  shall  require,  at 
such  time  following  the  expiration  of  each 
accounting  period  of  the  plan  (and  in  such 
form  and  in  such  detail)  as  he  may  pre- 
scribe— 

"(A)  that  the  plan  report  to  him  in  an 
Independently  certified  financial  statement 
its  per  capita  Incurred  cost  based  on  the  - 
types  of  components  of  expenses  otherwise 
reimbursable  under  this  title  for  providing 
services  described  in  subsection  (a)  (1), 
including,  in  accordance  with  accounting 
procedures  prescribed  by  the  Secretary,  its 
methcds  of  allocating  costs  between  indivi- 
duals enrolled  under  this  section  and  other 
Individuals  enrolled  wltn  such  plan; 

"(B)  that  failure  to  report  such  Informa- 
tion as  may  be  required  may  be  deemed  to 
constitute  evidence  of  likely  overpayment  on 
the  basis  of  which  appropriate  collection 
action  may  be  taken; 

"(C)  that  In  any  case  In  which  a  plan  Is 
related  to  another  plan  by  common  owner- 
ship or  control,  a  consolidated  financial 
statement  shall  be  filed  and  that  the  allow- 
able costs  for  such  plan  mav  not  Include  costs 
for  the  types  of  expense  otherwise  reimburs- 
able under  this  title,  in  excess  of  those  which 
would  be  determined  to  be  reasonable  in  ac- 
cordance with  regulations  (providing  for 
limiting  reimbursement  to  costs  rather  than 
charges  to  the  plan  by  related  plans  and 
owners)  Issued  by  the  Secretary  in  accord- 
ance with  section  1861  (v) ;  and 

"(D)  that  in  any  case  in  which  compensa- 
tion Is  paid  by  a  plan  substantially  in  excess 
of  what  is  normally  paid  for  similar  services 
by  similar  practitioners  (regardless  of 
method  of  compensation),  such  compensa- 
tion may  as  appropriate  be  considered  to 
constitute  a  distribution  of  profits. 

"(i)  (1)  Each  contract  under  this  section 
shall  be  for  a  term  of  at  least  one  year,  as 
determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  In  the  absence  of  notice  by  either  party 
of  Intention  to  terminate  at  the  end  of  the 
current  term;  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time 
(after  such  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  competitive  medical 
plan  Involved  as  he  may  provide  in  regula- 
tions).  if  he  finds  that  the  plan  (1)  has 
failed  substantially  to  carry  out  the  contract. 
(11)  Is  carrying  out  the  contract  In  a  manner 
inconsistent  with  the  efficient  and  effective 
administration  of  this  section,  or  (ill)  no 
longer  substantially  meets  the  applicable 
conditions  of  subsection  (b) . 

"(2)  The  effective  date  of  any  contract 
executed  pursuant  to  this  section  shall  be 
specified  in  the  contract. 

"  (3)  Each  contract  under  this  section — 

"(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

"(1)  shall  have  the  right  to  Inspect  and 
evaluate  the  facilities  of  such  competitive 
medlcsa  plan  when  there  Is  reasonable  evi- 
dence of  some  need  for  such  inspection;  and 

"(11)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  competi- 
tive medical  plan  that  pertain  (I)  to  the 
ability  of  the  plan  to  bear  the  risk  of  po- 
tential financial  losses,  or  (^)  to  services 
performed  or  determinations  of  amounts 
payable  under  the  contract: 

"(B)  shall  require  the  plan  to  provide  (and 
pay  for)    written  notice  in  advance  of  the 


contract's  termination,  as  well  as  a  descrip- 
tion of  alternatives  for  obtaining  benefits 
under  this  title,  to  each  individual  enrolled 
under  this  section  with  the  plan; 

"(C)  shall  require  the  plan  to  comply  with 
subsections  (a)  and  (c)  of  section  1318  of 
the  Public  Health  Service  Act;  and 

"(D)  shall  contain  such  other  terms  and 
conditions  not  Inconsistent  with  this  section 
as  the  Secretary  and  competitive  medical 
plan  may  find  necessary  and  ai^roprlate. 

"(4)  The  Secretary  ahall  establish  mini- 
mum standards  to  ensure  that  a  competitive 
medical  plan  that  has  entered  Into  a  con- 
tract wiith  the  Secretary  under  this  subsec- 
tion will  provide  clear  and  sufficient 
information  on  a  regular  basis  to  individuals 
eligible  to  enroll  under  this  section  with  the 
plan,  about  the  plan  and  to  provide  for  the 
enrollment  of  such  individuals  with  the  plan. 

"(5)  The  Secretary  may  not  enter  Into 
contract  with  a  competitive  medical  plan 
under  this  section  if  a  former  contract  with 
that  plan  under  this  section  was  terminated 
at  the  request  of  the  plan  within  the  pre- 
ceding S-year  period,  except  In  circumstances 
which  warrant  special  consideration,  as 
determined  by  the  Secretary. 

"(6)  The  authwlty  vested  In  the  Secretary 
by  this  section  may  be  performed  without 
regard  to  such  provisions  of  law  or  regula- 
tions relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts  of 
the  United  States  as  the  Secretary  may  de- 
termine to  be  inconsistent  with  the  further- 
ance of  the  purpose  of  this  title.". 

EFFECTIVE  DATE 

Sec  3.  The  amendments  made  by  section  2 
of  this  Act  shall  apply  with  res|)ect  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
thirteenth  month  that  begins  after  the  date 
of  the  enactment  of  this  Act.  or  earlier  with 
respect  to  any  competitive  medical  plan  If 
the  plan  so  requests  and  the  Secretary  of 
Health  and  Human  Services  agrees:  except 
that  such  amendments  shall  not  aoply — 

( 1 )  with  respect  to  services  furnished  by  • 
competitive  medical  plan  to  any  individual 
who  is  enrolled  with  that  plan  and  entitled 
to  benefits  under  part  A.  or  enrolled  in  part 
B.  of  title  XVm  of  the  Social  Security  Act 
at  the  time  the  plan  first  enters  Into  a  con- 
tract subject  to  the  amendments  made  by 
this  section,  unless — 

(A>  the  Individual  requests  at  any  time 
that  the  amendments  apply,  or 

(B)  the  Secretary  determines  at  any  time 
that  the  amendments  should  apply  to  all 
members  of  the  plan  because  of  administra- 
tive costs  or  other  administrative  burdens 
involved  and  so  Informs  in  advance  each  af- 
fected member  of  the  plan .  or 

(2)  with  respect  to  services  furnished  by 
a  competitive  medical  plan  during  the  five- 
year  period  beginning  with  the  date  of  enact- 
ment of  this  Act.  if  a  contract  between  the 
plan  and  the  Secretary  of  Health  and  Htmian 
Services  under  section  1876(1)  (2)  (A)  of  the 
Social  Security  Act  was  In  effect  Immediately 
before  the  date  of  the  enactment  of  this  Act. 
unless  the  plan  requests  that  the  amend- 
ments apply  earllsr. 

SERVICES     OP     PHYSICIAN     ASSISTANTS     AND 
NimSE   PRACrmONEIlS 

Sec.  4.  Section  1861  (s)  (2)  of  the  Social 
Security  Act  Is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (P) : 

(2)  by  inserting  "and"  after  the  semicolon 
In  subparagraph  (G) :  and 

(3)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph : 

"(H)  services  furnished  pursuant  to  a  con- 
tract under  section  1876  to  a  member  of  a 
competitive  medical  plan  by  a  physician  as- 
sistant or  by  a  nurse  practitioner  (as  defined 
In  subsection  (aa)  (3) )  and  such  services  and 
supplies  furnished  as  an  Incident  to  his  serv- 
ice to  such  a  member  as  would  otherwise  be 
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plan  (CMP)  ? 

eiitltled  to  benefits  under  Parts  A 

M  sdlcare.  except  Individuals  medl- 

detem  ilned  to  have  end-stage  renal  dls- 

en  Itled  to  participate  In   a  CMP. 

s    delayed    for    those    currently 

ipell    of    Illness"    covered    under 

competitive  medical  plan? 
entity  that  meets  the  Federal  defi- 
ne contained  In  Title  xni  of 

Service  Act;  or 
ehtlty  licensed  as  a  HMO  by  the 
wli  Ich  It  operates;  or 
eqtity  which: 

full  financial  risk  on  a  pros- 
for  the  provision  of  health  care 


Provl  les  physicians  services  either  dl- 

th  rough  contracts  with  physlclsns; 

Provihes  to  enrolled  members  at  least 

and  hospital  benefits  provided 

and  B  of  Medicare  and  out  of 


cdmpensated  for  the  care  of  ►n- 
•s  on  a  periodic  basis,  without 
.  frequency,  extent,  or  kind  of 


rendered: 


made  adequate  provision  against 


n50l  vency. 


the     difference     between     the 
and  current  law? 
.  the  only  CMPs  that  may  par- 
the  Medicare  program  are  Ped- 
°"1  HMOs.  Furthermore,  the  cur- 
reimbursement  to  these  HMOs 
;  with  the  way  HMOs  are  paid 
•  enrollees. 

qualified  HMOs  can  only  choose 

ng  reimbursed  on  a  cost  or  a  risk 

-■T   both    of   these   methods,    the 

Interim    monthly    payments 

and  adjustments  for  actual 

at  the  conclusion  of  the  con- 


cost  contract,   efficiencies  and 
are  reflected  only  in  increases 


or  decreases  In  reimbursement.  Under  the 
risk  contract,  losses  must  be  absorbed  by  the 
HMO,  and  savings  are  shared  exclusively  by 
the  HMO  and  the  Federal  government — not 
the  Medicare  beneficiary.  Thus,  both  of  these 
methods  ignore  the  principle  of  prospective- 
ly set  (before  services  are  rendered)  pay- 
ment levels  Inherent  In  the  HMO  concept, 
and  oblige  the  HMO  to  calculate  costs  retro- 
spectively. 

What  health  care  benefits  would  be  pro- 
vided by  competitive  medical  plans? 

At  a  minimum,  a  CMP  must  provide  all 
services  required  under  Parts  A  and  B  of 
Medicare. 

How  does  the  CHAMP  Act  ensure  that  sav- 
ings will  be  passed  on  to  the  consumers? 

If  the  Medicare  reimbursement  exceeds  the 
adjusted  community  rate  (which  is  the 
amount  that  would  return  to  the  CMP  the 
same  rate  of  profit  for  Medicare  (.firollees  as 
for  Its  private  enrollees),  the  diueience  must 
be  applied  to  additional  benefiio,  decreased 
deductibles  or  co-payments   jr  rebates. 

The  additional  benefits  will  be  selected  by 
a  group  of  Medicare  eligible  Individuals  en- 
rolled in  the  CMP  from  a  list  of  alternatives 
presented  by  the  CMP. 

How  will  the  CMPs  be  reimbursed  by  med- 
icare? 

(1)  On  a  prospective  basis  (In  advance  of 
actual  services  rendered) : 

(2)  At  a  level  that  would  be  equal  to  95 
percent  of  the  adjusted  average  per  capita 
cost.  ( AAPCC  means  the  averai3;e  amount  pay- 
able on  a  per  capita  basis  In  any  contract 
year  for  medical  services  furnished  under 
Parts  A  and  B  of  Medicare  els  If  the  services 
were  fu^nis^ed  by  an  entity  other  than  a 
CMP.  The  adjustment  will  be  made  on  the 
basis  of  age.  sex,  institutional  status,  dis- 
ability and  health  status,  and  place  of 
residence.): 

(3)  Existing  CMPs  and  newly  participating 
CMPs  may,  when  this  legislation  is  imple- 
mented, be  reimbursed  under  the  existing 
retrospective  cost  arrangement  for  a  maxi- 
mum of  five  years. 

What  else  would  a  CMP  have  to  do? 

(1)  Have  an  open  enrollment  period  for  at 
least  30  consecutive  days  per  year; 

(2)  Regardless  of  their  health  status,  pro- 
vide basic  health  services  to  any  Individual 
ellijible  for  Medicare  benefits: 

(3)  Have  a  plan  to  assure  quality  care, 
and  follow-through  on  recommendations  to 
enhance  quality  of  health  care  services; 

(4)  Demonstrate  that  the  ratio  of  premium 
to  benefits  for  Medicare  enrollees  will  not 
exceed  that  of  non-Medicare  enrollees  also  In 
the  plan: 

(5)  Meet  reasonable  standards  of  fiscal 
soundness; 

(6)  Use  a  community  rating  system; 

(7)  Provide  Parts  A  and  B  services  through 
qualified  Institutions  and  individuals; 

(8)  Permit  the  Secretary  to  Inspect  or 
evaluate  the  CMP  If  there  is  reasonable  evi- 
dence to  do  so. 

What  restrictions  are  placed  on  CMPs? 
A  CMP  may  not: 

(1)  Levy  premiums  and  other  charges  for 
Medicare  enrollees  that  exceed  those  of  Med- 
icare recipients  who  are  not  enrolled  In  a 
CMP; 

(2)  Charge  more  for  other  services,  pro- 
vided In  addition  to  the  basic  services,  than 
those  services  would  cost  If  their  value  were 
determined  using  the  adjusted  community 
rate; 

(3)  Participate  in  the  CHAMP  program 
unless  at  least  one-half  of  the  membership 
of  a  CMP  consists  of  Individuals  not  eligible 
for  Title  XIX.  Medicaid,  or  Title  XVIII. 
Medicare  benefits. 

What  about  emergency  medical  services? 

A  CMP  Is  required  to  reimburse  Its  mem- 
bers for  the  cost  of  medically  necessary  emer- 
gency  medical   services   If   reduced   outside 


the  area  covered  by  the  CMP,  and  must  make 
arrangements  for  care  24  hours. 

How  are  the  rights  of  CMP  enrollees  pro- 
tected? 

(1)  If  dissatisfied,  an  Individual  may  ter- 
minate enrollment  In  a  OMP  on  the  first  day 
of  the  month  following  the  first  full  month 
after  termination  Is  requested:  and 

(2)  Review  Is  mandated  for  any  disputed 
service  or  charge  if  the  amount  In  question 
Is  $100  or  more.  Judicial  review  Is  required 
for  amounts  equalling  $1,000  or  more. 

How  will  the  CHAMP  Act  prevent  adverse 
selection? 

(1)  Ihe  Secretary  of  the  Department  of 
Health  and  Human  Services  virlll  establish 
minimum  standards  under  which  CMPs  can 
enroll  ellglole  Individuals  and  can  Inform 
them  about  the  CMP. 

(2)  Ihe  Secretary  may  terminate  con- 
tracts If  slgnlncant  violations  are  found. 

How  will  contracts  be  administered? 

Ihe  Health  Care  Financing  Administration 
will  be  responsloie  for  the  administration  of 
all  contracts.  Each  contract: 

(1)  Will  be  drawn  for  at  least  one  year 
terms; 

(2)  Will  be  automatically  renewable,  al- 
though It  may  be  terminated  at  any  time  by 
the  Secretary  for  good  causes:  and 

(3)  To  be  terminated  by  a  CMP,  the  CMP 
must  notify,  in  writing,  each  enrolled  in- 
dividual and  provide  a  description  of  alter- 
natives for  obtaining  benefits. 

How  would  Medicare  beneficiaries  cur- 
rently enrolled  In  HMOs  be  affected? 

(1)  Indlvldaais  already  enrolled  In  the 
HMO  and  receiving  Medicare  reimbursement 
at  the  time  the  HMO  enters  Into  a  contract 
with  the  Secretary  have  the  option  of  con- 
tinuing that  reimbursement  method  or 
switching  to  the  new;  and 

(2)  The     new     reimbursement     method 
would  not  apply  for  three  years  to  HMOs 
already  under  contract  with  HHS  at  the  date 
of  enactment  unless  the  HMO  chooses  other- 
How  soon  after  enactment  will  the  CHAMP 

Act  be  effective? 

One  year  following  the  date  of  enactment, 
or  earlier  If  requested  by  the  CMP  and  the 
Secretary  conciu«. 


By  Mr.  PERCY  (by  request) : 
S.J.  Res.  100.  Joint  resolution  to  au- 
thorize the  participation  of  the  United 
States  in  a  multinational  force  and  ob- 
servers to  implement  the  Treaty  of  Peace 
between  Egypt  and  Israel;  to  the  Com- 
mittee on  Foreign  Relations. 

MIDEAST   PEACE  TKEATT 

Mr.  PERCY.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
joint  resolution  to  authorize  the  partic- 
ipation of  the  United  States  in  a  multi- 
national force  and  observers  to  imple- 
ment the  Treaty  of  Peace  between  Egypt 
and  Israel.  ^    ,  . 

This  legislation  has  been  requested  by 
the  Department  of  State  and  I  am  in- 
troducing the  proposed  joint  resolution 
in  order  that  there  may  be  specific  leg- 
islation to  which  Members  of  the  Senate 
and  the  public  may  direct  their  attention 
and  comments. 

I  reserve  mv  right  to  support  or  op- 
pose th's  joint  resolution  as  well  as  any 
suggested  amendments  to  it.  when  the 
matter  is  considered  by  the  Committee 
on  Foreign  Relations. 

I  ask  unanimous  consent  that  the  joint 
resolution  be  pr'nted  in  the  Record  at 
this  point,  together  with  a  sectlon-by- 
section  an^lvs's  of  the  ioint  resolution 
and  the  l-tter  from  the  SecretTv  of 
State  to  the  President  of  the  Senate 
dated  July  18,  1981. 
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There  being  no  objection,  joint  res- 
olution and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  J.  Res.  100 

Whereas  the  Treaty  of  Peace  between 
Egypt  and  Israel  signed  on  March  26,  1979, 
calls  for  the  supervision  of  security  arrange- 
ments to  be  undertaken  by  United  Nations 
Forces  and  Observers:  and 

Whereas  the  United  Nations  has  been  un- 
able to  assume  those  responaiollitles:  and 

Whereas  a  Protocol  Initialled  on  July  17, 
1981,  by  the  Government  of  the  Arab  Repub- 
lic of  Egypt  and  the  Government  of  the  State 
of  Israel  provides  for  the  creation  of  an 
alternative  Multinational  Force  and  Observ- 
ers to  Implement  the  Treaty  of  Peace;  and 

Whereas  the  Government  of  the  Arab  Re- 
public of  Egypt  and  the  Government  of  the 
State  of  Israel  have  requested  that  the 
United  States  participate  in  the  Multina- 
tional Force  and  Observers:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  to  assign,  under  such  terms  end 
conditions  as  he  may  determine,  perscnnel  of 
the  Armed  Forces  of  the  United  States  to 
participate  In  the  Multinational  Force  and 
Observers  to  be  established  In  accordance 
with  the  Protocol  between  Egypt  and  Israel 
Initialled  July  17,  1981,  relating  to  the  Im- 
plementation of  the  security  arrangements 
of  the  Treaty  of  Peace.  The  President  is  also 
authorized  to  provide,  under  such  terms  and 
conditions  as  he  may  determine.  United 
States  civilian  personnel  to  participate  as 
observers  in  the  Multinational  Force  and 
Observers.  The  status  of  United  States  Gov- 
ernment personnel  assigned  to  the  Multi- 
national Force  and  Observers  shall  be  as 
provided  In  Section  629  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended. 

Sec.  2.  The  President  is  authorized  to  agree 
with  Egypt  and  Israel  that  the  United  States 
will  contribute  a  share  of  the  costs  of  such 
Multinational  Force  and  Observers  In  ac- 
cordance with  the  Protocol,  subject  to  the 
authorization  and  appropriation  of  necessary 
funds. 

Sec.  3.  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out 
chapter  6  of  Tart  li  of  the  Foreign  Assist- 
ance Act  of  1981,  In  addition  to  amounts 
otherwise  available  to  carry  out  that  chap- 
ter, $125  million  for  the  fiscal  year  1982  for 
contributions  as  authorized  by  section  2  of 
this  Resolution.  Amounts  appropriated  un- 
der this  section  are  authorized  to  remain 
available  until  expended. 

Sec.  4.  Any  agency  of  the  United  States 
Government  Is  authorized  to  sell,  loan,  or 
lease  property  (including  interests  therein) 
to,  and  to  perform  administrative  and  tech- 
nical services  for  the  support  of,  the  Mul- 
tinational Force  and  Observers  upon  such 
terms  and  conditions  as  the  President  may 
direct.  Reimbursements  to  agencies  under 
this  section  shall  be  credited  to  the  cur- 
rent applicable  appropriation  of  the  agency 
concerned. 

Section-bt-Section  Analysis 
preamble 

This  provision  sets  forth  the  purpose  of 
the  resolution — to  authorize  the  partlcina- 
tlon  of  the  United  States  in  a  Multinational 
Force  and  Observers  to  Implement  the 
Treaty  of  Peace  between  E?ypt  and  Israel. 
It  also  describes  the  factors  which  have 
tlonal  Force  and  Observers  and  the  request 
led  to  the  establishment  of  such  Multlna- 
for  United  States  participation  In  It. 

Section  1. — This  oortion  of  the  resolu- 
tion authorlres  the  President  to  asslen.  under 
such  conditions  as  he  may  c'etermlne.  per- 
sonnel of  the  Armed  Forces  to  participate 
In  the  Multinational  Force  and  Observers. 


It  Is  anticipated  that  the  United  States 
would  provide  one  infantry  battalion  and 
a  logistics  s.ipport  unit  to  participate  In  the 
multinational  force. 

Egypt  and  Israel  have  also  requested  that 
the  United  States  provide  the  observer  unit 
of  the  Multinational  Force  and  Observers. 
In  the  negotiations  both  parties  have  further 
requested  that  United  States  civilian  per- 
sonnel of  the  Slnal  Field  Mission  perform 
this  function.  This  section  accordingly  au- 
thorizes the  assignment  of  such  civilian  per- 
sonnel to  serve  as  an  observer  unit.  (Pur- 
suant to  Public  Law  91-110  of  October  13, 
1075,  (22  use.  2441).  the  United  States 
Government  performed  certain  functions 
similar  to  some  of  those  which  will  now 
be  performed  by  the  Multinational  Force 
and  Observers.)  It  is  also  anticipated  that 
individual  United  states  officers  and  em- 
ployees may  be  detailed  to  serve  in  the 
Multinational  Force  and  Observers  In  other 
capacities  (for  example,  as  members  of  the 
Director  General's  staff)  pursuant  to  Sec- 
tion 628  of  the  Foreign  Assistance  Act  of 
19"1.  as  amended. 

The  final  sentence  of  this  section  makes  It 
clear  that  all  United  States  Government  per- 
sonnel assigned  to  the  Multinational  Force 
and  Observers  will  continue  to  receive  their 
normal  pay.  allowances  and  other  benefits  In 
accordance  with  section  629  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Section  2. — This  section  authorizes  the 
President  to  agree  that  the  United  States 
will  contribute  a  share  of  the  costs  of  the 
Multinational  Force  and  Observers,  subject 
to  the  authorization  and  apprt^riatlon  of 
necessary  funds.  In  light  of  the  Initial  costs 
Involved  in  establishing  the  necessary  facil- 
ities for  the  Multinational  Force  and  Ob- 
servers. It  Is  contemplated  that  the  United 
States  would  contribute  up  to  CO  per  cent 
of  the  costs  of  the  Multinational  Force  and 
Observers  through  September  30,  1982. 

Thereafter,  the  United  States  would  pay 
one  third  of  annual  costs.  It  Is  envisioned 
that  these  Eliared  costs  would  not  include 
the  salaries  and  other  normal  costs  associated 
with  the  military  personnel  of  the  developed 
countries  that  contribute  troops  to  this 
peace-keeping  force. 

The  developed  countries  would  be  reim- 
bursed, upon  request,  for  additional  expen£es 
associated  with  transporting  their  personnel 
to  and  maintaining  them  In  the  Slnal.  In 
particular,  the  Department  of  Defense  would 
receive  reimbursement  under  this  section 
from  the  Multinational  Force  and  Observers 
for  additional  costs  over  and  above  the  cost 
of  maintaining  the  United  States  military 
contingent  In  the  United  States. 

The  developing  countries  will  be  reim- 
bursed for  all  expenses  associated  with  pro- 
vision of  their  military  contingents.  The  full 
cost  of  the  observer  contingent  furnished  by 
the  United  States  will  be  reimbursed  by  the 
Multinational  Force  and  Observers. 

Section  3. — ^For  the  purpose  of  covering 
the  United  States  share  of  the  costs  for  the 
operation  of  the  Multinational  Force  and 
Observers  through  September  30,  1982.  this 
section  authorizes  the  appropriation  of  $125 
million  to  carry  out  chapter  6  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (Peacekeeping  Ooeratlons)  In  ad- 
dition to  amounts  otherwise  available  to 
carry  out  that  chapter.  The  funds  made 
avallab'e  nursuant  to  such  authorization 
will  be  provided  to  the  Multinational  Force 
and  Observers  under  appropriate  grant  agree- 
ments. 

Section  4. — This  section  would  authorize 
the  provisions  of  supplies  and  services  to  the 
Multinational  Force  and  Observers  by 
United  States  Government  agencies  upon 
such  terms  and  conditions  as  the  President 
may  direct. 

This  provision  Is  Intended  to  provide  ad- 
ministrative flexibility  sufficient  to  permit 


the  economical  utUlzatlon  of  avaUable 
United  Slates  Government  resources.  The 
authority  of  section  607  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  wiU  remain 
available. 

Although  agencies  would  normally  provide 
goods  and  services  to  the  Multinational  Force 
and  Observers  on  a  reimbursable  basis,  this 
section  of  the  Joint  Resolution  would  also 
permit  nonreimbursable  administrative  and 
technical  services  such  as  use  of  vacant  office 
space,  access  to  communications  facilities 
and  transportation  on  a  space-available 
basis. 

The  authority  provided  by  Section  633  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  will  also  be  exercised  as  appropri- 
ate to  permit  timely  and  economical  fiir- 
-nishlng  of  goods  and  services  under  con- 
tracts performed  by  the  United  SUtes  for 
the  Multinational  Force  and  Observers. 


The  Secbetary  of  State, 
Washington,  D.C.,  July  18, 1981. 
Hon.  GEoncE  Bush. 
President,  U.S.  Senate. 

Dear  Mr.  President:  I  herewith  transmit 
on  behalf  of  the  President  a  proposed  Joint 
Resolution  to  authorize  the  participation  of 
the  United  States  in  a  Multinational  Force 
and  Observers  to  be  established  by  Egypt  and 
Israel.  The  United  States  activities  to  be  au- 
thorized are  vital  to  the  achievement  of  fur- 
ther progress  towards  a  Just  and  lasting  peace 
in  the  Middle  East  which  remains  one  of  the 
most  Important  objectives  of  United  States 
foreign  policy. 

The  conclusion  In  1979  of  the  Treaty  of 
Peace  between  Egypt  and  Israel  was  a  cru- 
cial step  In  the  overall  peace  process,  and  the 
United  States  has  sought  to  provide  appro- 
priate support  and  assistance  to  ensure  the 
full,  effective  and  timely  implementation  of 
Its  terms.  The  next  crucial  steps  called  for 
in  the  treaty  are  the  establishment  of  effec- 
tive security  arrangements  In  the  border  area, 
including  the  presence  of  United  Nations 
forces  and  observers,  and  the  total  with- 
drawal of  Israeli  forces  from  Egyptian  terri- 
tory by  April  25.  1982. 

Unfortunately,  on  May  18.  1981.  the  Presi- 
dent of  the  United  Nations  Security  Council 
Indicated  that  the  Security  Council  was  un- 
able to  reach  the  necessary  agreement  on 
tho  proposal  to  establish  United  Nations 
forces  and  observers.  This  possibility  was  en- 
vlsionsd  during  the  peace  treaty  negotiations, 
and  for  this  reason  President  Carter  assured 
the  Parties  that,  subject  to  United  SUtes 
Constitutional  processes,  "(l)f  the  Security 
Council  falls  to  establish  and  maintain  the 
arrangements  called  for  In  the  Treaty,  the 
President  will  be  prepared  to  take  those  steps 
necessary  to  ensure  the  establishment  and 
maintenance  of  an  acceptable  alternative 
multinational  force." 

Egypt  and  Israel  have  now  agreed  to  esUb- 
lish.  under  the  direction  of  a  Director  Gen- 
eral appointed  by  them,  such  a  multina- 
tional force  and  observers  to  permit  the  Im- 
plementation of  those  security  arrangements 
pursuant  to  the  Treaty  of  Peace.  This  multi- 
national force  and  observers  can  be  effective, 
however,  only  If  the  United  States  and 
other  nations  who  support  the  cause  of 
peace  provide  the  needed  support  and  par- 
ticipation. 

Timing  Is  a  crucial  factor.  If  the  multina- 
tional force  and  observers  are  to  be  opera- 
tional by  April  25.  1982.  substantial  plan- 
ning', procurement  and  construction  must  be 
initiated  well  in  advance.  Given  the  urgency 
of  the  situation,  at  the  request  of  the  parties 
and  after  consultation  with  approorlate 
members  of  the  Coneress.  the  Department  of 
Defense  h-s  initiated  certain  planning  for 
procurrm-^nt  a"*lvlties  with  flnancina:  to  be 
provHed  to  t^e  Director  General  bv  the  Gov- 
e-nments  of  Egypt  and  Israel  which  will  be 
credited  against  those  Governments'  shares 
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of  tfae  ooats 
Obaerren. 

This  proc«^vire  will  permit  esaentUJ,  Ini- 
tial ctepe  t<i  take  place.  Nevertbtiess,  the 
prompt  enactment  of  tbe  propoaed  Joint 
RaaoluUon  Hi  eoaentlal  if  tbe  eatabUshment 
of  tbe  mxiltl  aatlonal  force  and  oboervers  U 
to  proceed  'in  a  successful  and  timely 
faablon. 

We  cannot  allow  tbe  preaent  obatades 
wblcb  preye4t  United  Nations  participation 
to  delay  or  otberwiae  adversely  affect  the 
peace  proceaa  The  enactment  of  this  legisla- 
tion on  an  inent  baals  Is  vital  to  tbe  sue- 
oeaaful  implfmentatlon  of  tbe  Treaty  of 
Peace  betwe«i  Egypt  and  Israel  wblcb,  in 
turn.  Is  essential  to  further  progress  in  tbe 
overall  peaca  process.  I  therefore  urge  Its 
early  passage! 

The  Office  qf  Management  and  Budget  has 
advised  thati  enactment  of  this  proposal 
would  be  in  ^cord  with  tbe  program  of  tbe 
President. 

Slncer^y, 

Al. 


ADDntONAL  COSPONSORS 

s.   asT 

At  the  request  of  Mr.  DbConcini,  the 
£>aiator  from  Oregon  (Mr.  HxTnEUt), 
and  the  Soiator  from  Massachusetts 
(Mr.  KKNNnT)  were  added  as  cospon- 
sors  of  S.  297,  a  bill  to  amend  title  28. 
United  States  Code,  to  provide  that  the 
Federal  tortj  claims  provisions  of  that 
title  are  the  exclusive  remedy  in  medical 
malpractice  |ictions  and  proceedings  re- 
sulting from  federally  authorized  Na- 
tional Ouard  training  activities,  and  for 
other  purpoaes. 

I  8.     STS 

At  the  reqiiest  of  Mr.  Pell,  the  Sena- 
tor from  North  Dakota  (Mr.  Bukdick) 
was  added  ai  a  cosponsor  of  S.  672,  a  bill 
to  require  the  Secretary  of  Transporta- 
tion to  adm!iiister  a  national  driver  reg- 
ister to  assist  State  driver  licensing  of- 
ficials in  electronically  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals. 

S.     I3I0 

At  the  request  of  Mr.  Boschwitz,  the 
Senator  fron>  Wywning  (Mr.  Sikpson) 
was  added  a$  a  cosponsor  of  S.  1310,  a 
bill  to  amend  the  Internal  Revenue  Code 
de  certain  community  de- 
ployment, and  tax  incen- 
ivlduals  and  businesses  in 


of  1954  to  pr( 
velopment,  ei 
tives  for  irn 
depressed  an 

SKtrATd   JOINT    BESOLUnON    SS 

At  the  reqi^st  of  Mr.  Pill,  the  Senator 
from  Iowa  (ijlr.  Jepsen)  was  added  as  a 
cosponsor  of  jBenate  Joint  Resolution  65. 
a  joint  resolution  proclaiming  Raoul 
Wallenberg  to  be  an  honorary  citizen  of 
the  United  $tates,  and  requesting  the 
President  to  ascertain  from  the  Soviet 
Union  the  whereabouts  of  Raoul  Wallen- 
berg and  to  s^ure  his  return  to  freedom. 

SENATE    JOINT    RESOLUTION    78 

At  the  reduest  of  B4r.  Cochran,  the 
Senator  fron^  Nevada  (Mr.  Cannon)  was 
added  as  a  fcosponsor  of  Senate  Joint 
Resolution  78,  a  joint  resolution  to  pro- 
vide for  the  designation  of  October  2, 
1981,  as  "Amprican  Enterprise  Day." 
•  Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Jepsen  be 
added  as  a  Cosponsor  of  Senate  Joint 
Resolution  6$,  proclaiming  Raoul  Wal- 
lenberg to  b&an  honorary  citizen  of  the 


United  States,  and  requesting  the  Presi- 
dent to  ascertain  from  the  Soviet  Union 
the  whereabouts  of  Raoul  Wallenberg 
and  to  secure  his  return  to  freedom.  The 
addition  of  Senator  Jepssn  brings  to  55 
the  number  of  cosponsors  in  the  Senate 
for  this  very  worthy  legislation. 

This  resolution  has  been  approved 
unanimously  by  both  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
the  Judiciary,  and  I  look  forward  to  the 
day  in  the  very  near  future  when  the 
measure  is  passed  in  both  the  Senate  and 
the  House  and  signed  by  the  President. 

Raoul  Wallenberg's  brave  mission  to 
Hungary  during  World  War  n,  where  he 
saved  the  lives  of  an  estimated  100,000 
innocent  people  who  had  been  marked 
for  extermination  by  the  Nazis,  was  im- 
dertaken  at  the  behest  of  the  U.S.  Gov- 
ernment. His  efforts  in  Hungary  were 
financed  and  supported  by  the  U.S.  War 
Refugee  Board.  Consequently,  the  United 
States  has  a  special  obligation  to  Raoul 
Wallenberg  and  his  family. 

Certainly  we  must  do  everything  we 
can  to  try  to  secure  for  Raoiil  Wallen- 
berg the  same  life  and  liberty  he  saved 
for  so  many  others.  Honoring  him  by 
making  him  an  honorary  U.S.  citizen 
will  greatly  enhance  his  renown  as  a 
courageous  humanitarian,  not  only 
among  those  whose  l.ves  he  saved,  but 
among  all  groups  and  individuals  who 
value  human  life  and  human  rights.  I 
thank  my  colleagues  who  have  joined 
with  me  in  this  effort.* 


SENATE  RESOLUTION  190— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  THE  CONGRESSIONAL 
ACT 

Mr.  WARNER,  from  the  Committee  on 
Energy  and  Natural  Resources,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  190 

Resolved,  That  pursuant  to  section  402(c) 
of  tbe  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  859.  Such  waiver  Is  necessary  because  the 
bill,  as  reported,  would  reallocate  receipts 
after  January  1,  1981  from  federal  leases  on 
acquired  lands  used  for  military  or  naval 
purposes. 


SENATE  RESOLUTION  191— RESOLU- 
TION REGARDING  PROGRAMS 
FOR  THE  RESETTLING  OF  INDO- 
CHINESE  REFUGEES 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  ZoRnrsKY)   submitted  the  following 
resolution,  which   was  referred   to  the 
Committee  on  Foreign  Relations: 
S.  Res.  191 

Whereas  the  United  States  terminated  all 
active  and  direct  military  Involvement  In 
Indochina  In  1975: 

Whereas  since  that  time  the  United  States 
has  accepted  almost  500.000  Indochlnese  ref- 
ugees for  resettlement  in  one  of  the  largest 
and  most  expensive  resettlement  efforts  in 
our  history; 

Whereas  United  States  taxpayers  have  been 
required  to  spend  billions  of  dollars  to  re- 
settle and  assist  Indochlnese  refugees: 

Whereas  the  flow  of  individuals  in  Indo- 
china claiming  to  be  refugees  is  at  a  verv 
high  level; 


Whereas  reliable  sources  claim  that  liberal 
first  asylum  conditions,  together,  with  the 
prospect  for  rapid  resettlement.  Is  expected 
to  continue  the  increased  flow,  and  that  most 
recent  arrivals  are  "low-rislc"  refugees  that 
do  not  belong  to  harassed  minority  i^roups, 
do  not  havo  close  family  ties  In  the  United 
States,  and  were  not  associated  with  Ameri- 
can programs  during  the  war; 

Whereas  officials  of  the  Immigration  and 
Naturalization  Service  have  concluded  that 
thousands  of  Indochlnese  Individuals  ciaira- 
inj  to  be  refugees  do  not  fit  the  definition 
of  "refugee"  in  our  Immigration  and  Nation- 
ality Act; 

Whereas  the  compelling  and  paramount 
economic  reasons  which  require  that  Federal 
spending  be  substantially  reduced  necessi- 
tate a  reduction  In  many  domestic  Federal 
assistance  programs; 

Whereas  the  basic  requirements  of  the 
needy  and  deserving  citizens  of  the  United 
States  must  be  placed  first; 

Whereas  the  concentration  of  Indochlnese 
refugees  has  placed  severe  strains  upon  the 
State  and  local  governments  which  must  deal 
with  their  social  and  economic  Impact;  and 

Whereas  it  is  necessary  for  tbe  United 
States  to  maintain  an  equitable  refugee  pol- 
icy and  demands  are  increasing  /or  the  re- 
settlement of  refugees  from  other  parts  of 
the  world:   Now.  therefore  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  program  for  resettling  Inds- 
chlnese  refugees  shall  be  Immediately  and 
thoroughly  Investigated  by  the  Executive  and 
Congress  to  determine  if  the  program  Is  clas- 
sifying as  refugees  large  numbers  of  Indi- 
viduals who  are  migrating  primarily  for  eco- 
nomic reasocB,  Is  encouraging  the  mass 
migration  of  individuals  and  is  being  ad- 
ministered in  the  strict  manner  Congress  In- 
tended. Should  the  findings  of  this  investiga- 
tion so  warrant,  the  program  shall  be  phased 
out  as  soon  as  possible. 

The  Investigation  shall  give  lubatantlal 
weight  to  the  testimony  and  professional 
opinions  of  Immigration  and  Naturalization 
OIHcejs  who  have  direct  experience  with  tbe 
Indochlnese  resettlement  program. 

RESETTLING  OF  INDOCHINESE  BEFT7CEES 

Mr.  HUDDLESTON.  Mr.  President, 
since  the  fall  of  Vietnam,  the  United 
States  has  undertaken  one  of  the  largest 
and  most  expensive  refugee  assistance  ef- 
forts in  our  history.  Almost  500,000  refu- 
gees have  been  resettled  in  the  United 
States  and  approximately  $2  biiron  has 
been  spent  for  Indochlnese  refugee  as- 
sistance. However,  even  after  this  monu- 
mental effort,  the  end  is  not  in  sight  for 
the  flow  of  refugees  from  Indochina. 

I  believe  that  ample  evidence  exists 
to  prove  that  many  of  the  individuals 
claiming  to  be  persecuted  in  Indochina 
are  in  reality  immigrants  who  are  seek- 
ing a  better  economic  life  and  that  our 
resettlement  policies  are  encouraging 
this  continuing  flow  of  people. 

Therefore,  I  am  submitting  a  resolu- 
tion today  which  would  recommend  that 
the  Executive  and  the  Congress  conduct 
an  immediate  investigation  into  these  al- 
legations to  determine  if  the  program  is 
being  administered  in  accordance  with 
the  intent  of  Congress.  Although  I  be- 
lieve that  sufficient  evidence  exists  to  jus- 
tify immediate  phasing  out  of  th's  pro- 
gram, my  resolution  only  calls  for  an 
investigation  at  this  time. 

I  do  not  make  this  recommendation 
Ughtly.  No  one  can  deny  that  the  indi- 
viduals claiming  to  be  refugees  in  that 
area  are  needy  people,  but  there  Is  no 
convincing  evidence  that  their  needs  are 
any  greater  than  those  of  the  16  million 
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other  refugees  in  the  world  today.  Fur- 
thermore, at  a  time  when  we  are  cutting 
billions  of  dollars  out  of  domestic  assist- 
ance programs,  we  should  not  continue 
this  expensive  foreign  program  which  Is 
misguided  and  counterproductive. 

There  is  no  doubt  that  our  well  publi- 
cized resettlement  program  has  actually 
made  the  refugee  situation  worse  by  en- 
couraging Individuals  to  leave  their  coun- 
tries. A  study  entitled  "Indochlnese 
Refugees:  The  Impact  of  First  Asylum 
Countries  and  Implications  for  Ameri- 
can Policy,"  which  was  prepared  for  the 
use  of  the  Joint  Economic  Committee  on 
November  25,  1P80.  m^He  basically  this 
finding.  The  study  states: 

The  success  of  the  program  for  Laotians 
and  Vietnamese  has  the  effect  of  Increasing 
the  flow  of  refugees  attracted  by  liberal  first 
asylum  conditions  and  the  prospect  for  r^ld 
resettlement. 

This  finding  comes  as  no  surprise  to 
those  of  us  who  have  followed  closely 
the  Indochlnese  refugee  problem  from 
its  very  beginning.  Several  years  ago  it 
was  not  uncommon  for  the  "boat  people" 
to  be  picked  up  by  our  Navy.  Nor  was  it 
unusual  for  these  people  to  know  which 
State  in  our  country  they  wanted  to  go 
because  of  its  reputation  for  the  best 
refugee  resettlement  program. 

They  learn  of  these  generous  and  rapid 
resettlement  programs  from  many 
sources.  The  Vo'ce  of  America  and  the 
BBC  are  constantly  broadcasting  about 
the  type  of  receptions  these  people  are 
getting,  and  then  there  is  the  flow  of 
information  from  friends  and  relatives. 
The  South  China  Morning  Post  recently 
ran  an  article  on  the  exodus  and  re- 
ported that  refugees  "are  sent  a  photo 
of  a  relative  standing  in  front  of  a  car 
which  probably  doesn't  belong  to  him 
and  then  tilling  of  jobs,  houses,  piu-- 
chases  . . .  The  Vietnamese  seem  to  ex- 
pect that  they  will  be  welcomed  wher- 
ever they  go  . . .". 

As  long  as  this  type  of  advertising  con- 
tinues, we  should  not  be  surprised  to 
learn  that  the  flow  of  refugees  is  still  as 
high  as  it  once  was.  This  is  substanti- 
ated by  the  New  York  Times  which  re- 
ported on  June  26, 1981  that: 

The  number  of  refugees  leaving  Vietnam 
on  small  boats  rose  In  April  and  May  to  the 
highest  level  In  two  years,  and  partial  sta- 
tistics obtained  from  tbe  United  Nations 
High  Commissioner  for  Refugees  Indicate 
that  tbe  rate  of  departure  remains  hlph  this 
month  despite  heavy  monsoon  weather  In 
the  South  China  Sea. 

This  discouraging  fact  was  under- 
scored by  the  publication  of  the  1981 
World  Refugee  Survey  prepared  by  the 
U.S.  Committee  for  Refugees.  The  title 
of  one  of  the  lead  articles  in  this  pubU- 
cation  tells  the  whole  story — "Indochina 
Refugees:  No  End  in  Sight." 

It  is  time  that  the  United  States  faces 
up  to  the  fact  that  continuing  our  pres- 
ent policies  in  th's  area  of  the  world  will 
only  make  the  problem  worse  in  the  long 
nm.  The  United  States  is  not  a  bottom- 
less well  from  which  assistance  can  be 
extracted  for  an  indefinite  time.  The 
Joint  Economic  Committee  study  says 
that  as  many  as  one  million  more  people 
are  willing  to  come  out  of  Vietnam.  I 
do  not  believe  that  we  should  continue 


to  provide  the  encouragement  for  these 
people  to  do  so. 

If  the  present  flow  of  individuals  out 
of  Indochina  truly  consisted  of  refugees, 
I  would  have  more  reservat'ons  about 
proposing  th's  phase-out.  But  the  most 
recent  evidence  strongly  indicates  that 
70  percent  or  more  may  not  fit  our  very 
liberal  definition  of  "refugee."  Section 
101(a)  (42)  of  the  Immigration  and  Na- 
tionality Act  defines  a  refugee  as  the 
following: 

Any  person  who  Is  unable  or  unwilling  to 
return  to,  and  is  unable  or  unwlUlng  to  avail 
himself  or  herself  of  the  protection  of,  that 
country  because  of  persecution  or  a  well- 
founded  fear  of  persecution. 

Unfortunately,  it  appears  that  many 
of  those  who  claim  to  \>e  refugees  under 
this  section  are  fleeing  economic  hard- 
ships and  do  not  have  a  fear  of  persecu- 
tion in  its  true  sense.  The  Joint  Eco- 
nomic Committee  study  found  that: 

Most  recent  arrivals  are  'low-risk'  refugees 
that  do  not  belong  to  harassed  minority 
groups,  do  not  have  close  famUy  ties  In  tbe 
United  States,  and  were  not  associated  with 
American  programs  during  the  war  (66% 
of  those  in  the  Initial  processing  phase  for 
entry  Into  the  United  States  in  March-April 
1980  fell  In  this  category  IV  of  "other"  under 
the  American  preference  criteria  for  Indo- 
Chinese  refugees) . 

This  argument  of  lack  of  refugee 
status  is  supported  from  other  sources. 
The  South  China  Morning  Post  reported 
on  June  23,  19B1  that: 

For  about  90  percent  of  the  people  who 
want  to  leave  the  reasons  are  economic,'  a 
diplomat  said.  'Some  say  they  want  to  go 
for  their  children's  education  future,  others 
complain  about  health  care. 

On  June  26  the  New  York  Times  re- 
ported : 

An  argument  increasingly  voiced  Is  that 
more  than  six  years  after  the  Communist  vic- 
tory in  Indochina  the  genuine  political  ref- 
ugees have  already  left  and  those  who  now 
are  risking  their  own  lives  and  those  of  their 
families  to  escape  are  doing  so  fpr  economic 
gain. 

This  point  of  view  has  been  openly  dis- 
cussed in  the  press  for  a  long  time  now. 
On  March  24,  1981  the  Christiam  Science 
Monitor  ran  an  article  which  said: 

A  growing  number  of  immigration  officers, 
refugee  workers,  and  even  a  few  social  work- 
ers are  claiming  that  many  of  tbe  refugees 
are  not  really  refugees  but  "assisted  immi- 
grants." 

Now  a  large  percentage  are  yoting  unem- 
ployed, draft  dodgers,  students,  and  many 
others  who  may  find  life  In  Vietnam  hard, 
but  are  not  being  persecuted. 

While  this  problem  has  been  reported 
in  the  press,  it  has  also  been  strongly  de- 
bated within  the  Reagan  administration. 
The  Department  of  State  has  taken  the 
position  that  all  individuals  leaving  Viet- 
nam, Laos  and  Cambodia  are  to  be  pre- 
sumed to  be  refugees.  After  a  great  deal 
of  hard  inflghting  by  the  Department  of 
State,  the  Attorney  General  agreed  with 
the  D^artment,  although  there  is  no 
provision  in  the  law  for  this  kind  of 
blanket,  automatic  class 'flcation. 

The  unfortunate  aspect  of  this  capi- 
tulation by  the  Attorney  General  is  not 
that  it  will  continue  a  counterproductive 
foreign  policy  but  that  the  Nation's  chief 


law  enforcement  officer  has  decided  that 
he  will  not  enforce  the  immigration  law 
as  it  was  written  by  Congress  last  year. 
The  order  which  went  out  to  INS  ofKcers 
in  the  field  from  the  Acting  Commission- 
er of  INS  states  that  "INS  ofBcers  will 
limit  their  findings  to  admiss.b  Uty  un- 
der Section  212(a)  of  tbe  Immigration 
and  Nationality  Act."  The  effect  of  this 
order  was  to  prohibit  the  use  of  section 
101(a)  (42),  which  is  where  "refugee"  is 
defined. 

The  internal  fight  between  INS  and 
the  Department  of  State  was  an  ex- 
tremely bitter  one  and  tliere  are  files  full 
of  cables,  letters,  and  memos  which  pro- 
vide convincing  evidence  that  the 
refugee  policy  in  Southeast  Asia  is  not 
in  compliance  with  the  law. 

It  should  come  as  no  surprise  to  any- 
one that  the  Department  of  Justice  is 
trying  to  cover  up  this  evidence.  Al- 
though I  have  been  trying  since  June 
15,  1981  to  secure  copies  of  this  corre- 
spondence, the  Department  has  refused 
to  release  it.  Fortunately,  it  has  become 
well  known  within  the  administration 
that  I  am  seeking  these  documents  and 
some  have  begun  to  see  the  Ught  of  day 
through  imo£Qcial  channels. 

Prom  their  content,  I  can  imderstand 
why  the  Attorney  General  does  not  want 
tham  released,  as  can  be  seen  from  the 
following  excerpt: 

An  assessment  of  tbe  presently  arriving 
Vietnamese  has  been  made  by  tbe  American 
Consul  stationed  In  Songkbla,  Thailand  and 
his  report  taken  by  a  Consular  Officer  who 
has  been  at  his  post  for  approximately  2 
years  Indicates  that  72  percent  of  the  persons 
arriving  at  that  location  are  economic  inunl- 
grants.  Further  that  tbe  U.S.  acceptance  rate 
Is  acting  as  a  magnet  to  a  group  who  are 
tired  of  being  deprived  of  the  many  things 
available  In  tbe  western  world  and  more 
exactly  In  tbe  UB. 

Other  documents  make  an  even 
stronger  case  for  the  argument  that  a 
large  percentage  of  those  claiming  to  be 
political  refugees  are  in  reality  economic 
refugees.  There  is  also  considerable  evi- 
dence that  many  oflScials  from  friendly 
governments  involved  in  Southeast  Asia 
believe  that  our  overly  generous  refugee 
policy  is  actually  encouraging  the  fiow  of 
refugees. 

Even  those  few  who  are  true  refugees 
do  not  have  an  automatic  claim  to  re- 
settlement in  the  United  States.  We  have 
done  more  than  our  share  by  resettling 
more  Indochlnese  refugees  than  all  the 
other  countries  combined  and  by  ex- 
pending billions  of  dollars  for  assistance. 
I  do  not  believe  that  it  is  fair  to  the 
American  taxpayer  to  continue  to  ask 
him  to  contribute  to  an  endless  stream 
of  people  from  Southeast  Asia  seeking 
a  better  life.  There  is  no  Ught  at  the 
end  of  the  tunnel  for  this  program  in 
Indochina. 

It  will  go  on  as  long  as  we  are  willing 
to  fund  the  major  portion  of  it.  and  offer 
the  hope  to  every  immigrant  for  settle- 
ment in  the  United  States. 

If  the  only  immigration  problem  we 
faced  in  the  United  States  involved  the 
Indochlnese,  the  argument  to  continue 
to  admit  them  might  be  more  convincing. 
But  this  is  not  the  case.  Last  year  immi- 
gration to  the  United  States  was  at  its 
highest  level  in  our  history.  We  admitted 
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over  SOO.OOq  legal  immigrants  and  prob- 
ably as  mane^  illegal  immigrants.  A  major 
portion  of  the  legal  ones  were  refugees. 

Our  refugee  program  has  grown  so 
large  that  pe  can  no  longer  afford  to 
think  of  it  Outside  of  our  total  immigra- 
tion policy.  [Refugees  come  to  this  coim- 
try  as  pertnsuient  residents  and  they 
contribute  to  the  economic  and  sociaJ 
problems  caused  by  a  growing  popula- 
tion. However,  because  of  their  special 
needs,  they  also  generate  direct  costs  for 
taxpayers.  lb  fiscal  year  1980  we  spent  $2 
billion  for  refugee  assistance  and  will 
probably  sp^nd  $2.5  billion  in  fiscal  year 
1981.  Purthtrmore,  State  and  local  gov- 
ernments are  becoming  more  worried 
about  the  increased  cost  they  must  shoul- 
der for  refugees.  A  New  York  Times  ar- 
ticle report^  in  July  that,  "each  month, 
California  dfQcials  estimate,  from  5,000 
to  6.000  Southeast  Asian  refugees  move 
to  their  State,  and  more  than  half  seek 
public  flnanpial  assistance." 

If  this  adfaiinlstration  is  committed  to 
telling  our  ilderly  who  have  spent  their 
lifetimes  working  for  the  good  of  this 
country  that  they  must  accept  less  in 
the  way  of  domestic  assistance  programs 
and  social  security,  I  do  not  believe  that 
we  can  continue  a  policy  which  admits 
hundreds  oB  thousands  of  refugees  each 
year  who  will  require  very  expensive  spe- 
cial assistance  programs. 

The  United  States  has  gone  far  beyond 
the  original  intent  of  our  Southeast 
Asian  refugie  resettlement  program.  We 
have  create(  I  a  multi-million  dollar  ref- 
ugee recruit  ng  program  which  is  spear- 
headed by  the  State  Department  and 
which  contravenes  our  own  laws.  Hun- 
dreds of  vo  untary  agencies  have  been 
created  to  process  refugees  and  even 
though  they  operate  on  very  humanitar- 
ian principlis,  they  rely  on  millions  of 
dollars  of  f  rants  through  the  refugee 
program  in  <  rder  to  exist. 

We  have  i  i  effect  created  a  special  in- 
terest grour  both  within  and  without 
the  Government  which  is  programed 
for  one  purj  ose — to  process  and  resettle 
refugees  in  the  United  States.  An  ex- 
ample of  th  s  can  be  seen  in  recent  ac- 
tivity. Earlic  r  this  year  the  Department 
of  State  conmitted  the  United  States 
to  accepting  several  thousand  African 
refugees,  again  more  than  the  rest  of  the 
world  combined. 

Now  it  ai  pears  that  the  administra- 
tion has  agieed  to  double  the  admission 
level  for  ref  igees  from  Poland.  In  order 
to  accomplish  this  increase,  the  Depart- 
ment of  Jusl  ice  is  using  a  little  deception. 
On  the  one  hand,  they  claim  to  be  off- 
setting the  I  olish  admissions  by  decreas- 
ing Indochlnese  refugee  admissions. 
However,  since  the  total  refugee  admis- 
sions greatlj  exceed  the  statutory  yearly 
level  of  50,a(  0  by  four  or  five  times,  there 
is  no  real  re(  luction  or  offset.  The  admin- 
istration ha;  merely  played  games  with 
numbers  wh  Ich  are  already  too  high. 

It  is  tim<  that  we  declare  that  the 
United  Stat<  s  cannot  be  the  resettlement 
colony  for  a  II  the  refugees  of  the  world. 
There  are  16  million  refugees  in  the 
world  and  t  lis  number  will  probably  in- 


crease due  to  the  uncertain  and  volatile 
political  and  economic  situations  which 
exist  in  many  countries  of  the  world 
today. 

This  does  not  mean  that  we  must  com- 
pletely stop  the  admission  of  refugees. 
The  United  States  should  always  stand 
ready  to  do  its  fair  share  and  even  more. 
But  we  can  no  longer  afford  the  luxury 
of  an  unlimited,  open-ended  policy. 

Our  immigration  law  establishes  50,- 

000  refugees  a  year  as  a  normal  flow, 
yet,  even  though  this  legislation  is  less 
than  2  years  old,  we  have  never  adhered 
to  its  limits.  We  admitted  about  235,000 
refugees  in  fiscal  year  1980,  we  will  ad- 
mit about  217,000  in  fiscal  year  1981,  and 
the  number  being  suggested  for  fiscal 
year  1982  is  178,000.  Actions  beyond  our 
control  in  Cuba,  Haiti,  or  a  dozen  other 
coimtries  could  push  that  total  much 
higher.  Congress  did  not  intend  that  the 
Refugee  Act  be  abused  in  this  fashion. 
If  this,  or  any  other  administration,  can- 
not use  good  judgment  in  administering 
the  statute.  Congress  should  take  back 
some  of  the  unlimited  authority  given  to 
the  President. 

Mr.  President,  we  cannot  continue  to 
administer  our  refugee  policy  in  an  ad 
hoc  fashion  as  we  have  in  the  past.  The 
only  way  to  gain  control  of  our  total 
Immigration  policy  is  to  include  refugees 
within  one  total  ceiling.  Without  the  one 
ceiling  to  force  us  to  set  our  priorities  on 
immigration,  we  will  continue  on  the 
same  treadmill  we  presently  are  on. 
There  are  enough  present  and  future 
hot  spots  in  the  world  to  keep  the  num- 
ber of  refugees  in  the  millions  and  there 
will  always  be  special-interest  groups 
demanding  that  a  particular  group  of 
people  be  given  special  treatment.  In  the 
past  it  has  been  Cuba,  Haiti,  and  Indo- 
china. Tomorrow  it  will  be  El  Salvador, 
Poland,  or  any  number  of  other  coun- 
tries. 

News  reports  on  this  problem  have 
begim  to  surface  and  they  are  providing 
support  for  the  INS  contention  that 
many  of  these  people  are  not  refugees. 

1  ask  unanimous  consent  that  articles 
from  the  New  York  Times,  the  Chri-^tJan 
Science  Monitor,  and  the  South  China 
Morning  Post  be  printed  in  the  Record. 

There  being  no  objection,  the  Articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  South  China  Morning  Post. 

June  23.  1981] 

Economic  Woes  Behind  Exodus 

(By  Catherine  Campbell) 

There  Is  a  weary  Joke  In  the  capital  city 
of  former  South  Vietnam  that  even  the  tele- 
phone poles  are  queuing  up  to  leave. 

"Almost  everyo-e  wants  to  get  out.  As 
scon  as  I  am  alone  with  someone  the  request 
for  help  Is  made."  a  Western  diplomat  said. 

Diplomats  are  bombarded  with  letters, 
some  containing  moith'<  of  savings,  to  speed 
their  reouest's  to  the  right  authorities. 

Visitors  find  pleading  notes  tosred  Into 
their  pedal  cabs  or  are  pulled  aside  and  told 
sad  stories  of  life  under  communism. 

Wishful  recollections  of  salaries  paid  by 
American  employers  are  laced  with  American 
slang  of  the  war  era. 

The  complaints  are  legion:  In  a  recent 
crackdown  bookstalls  disappeared,  and  West- 


ern music  was  confiscated  from  the  few  re- 
maining coffee  houses.  Taxes  on  the  coffee 
houses  were  raised  and  they  were  forced  to 
close,  according  to  Vietnamese  residents. 

"There  is  nowhere  to  go  but  the  movlea — 
Russian.  East  Oerman,  Vietnamese — or  some- 
times the  theatre,"  a  young  woman  said. 
"There  is  nothing  to  do." 

One  hotel  holds  a  Saturday  night  dance 
where  Oovemment  approved  girls  are  pro- 
vided as  dancing  partners  for  foreigners,  but 
usually  the  streets  are  silent,  long  before 
the  midnight  curfew. 

Although  there  Is  grumbling  aibout  travel 
restrlctlo.is — for  each  trip  outside  Ho  Chi 
Minh  City,  formerly  Saigon,  a  person  must 
receive  formal  permission — most  of  the  com- 
plaints are  about  money. 

"For  about  90  percent  of  the  people  who 
want  to  leave  the  reasons  are  economic,"  a 
diplomat  said.  "Some  say  they  want  to  go 
for  their  children's  educational  future,  others 
complain  about  health  care." 

The  Oovemment  does  grant  exit  visas, 
mostly  to  people  who  can't  earn  their  own 
living  or  whom  the  authorities  feel  will  never 
be  integrated  Into  the  new  society,  diplomats 
said.  Most  of  those  allowed  to  leave  are  of 
Chinese  origin  or  are  elderly. 

About  6.600  people  left  Ho  Chi  Minh  city 
legally  for  North  America,  Australia  and  Eu- 
rope last  year  under  orderly  departvire  pro- 
grams, the  sources  said. 

"But  twice  that  number  sneaked  out  by 
boat  last  month  alone." 

The  goal  of  doubling  the  number  of  or- 
derly departures  this  year  still  puts  barely  a 
dent  in  the  continuing  flow  of  "boat  people" 
to  neighboring  Asian  countries. 

Many  Vietnamese  make  se/eral  attempts 
at  a  cost  of  up  to  US  $3,000  (about  HK 
$16,500)  each  In  bribes  to  junior  offlcials, 
only  to  face  a  new  set  of  perils  if  they  reach 
the  open  waters  in  often  Ill-equipped  boats. 

But  people  who  tell  of  relatives  lost  at  sea 
seem  undeterred  in  their  own  escape  plans, 
some  having  made  five  or  six  attempts  only 
to  be  betrayed  by  someone  they  had  paid 
off. 

"If  we  are  caught  the  women  are  usually 
set  free  but  the  men  are  detained."  said  one 
man  who  was  saving  bis  black  market  earn- 
ings for  a  seventh  try. 

"Even  among  the  boat  people  there  m 
few  who  fit  the  classic  definition  of  a  refugee 
as  someone  fleeing  his  country  because  of  a 
well-founded  fear  for  his  safety,"  a  diplomat 
said. 

"The  Vietnamese  seem  to  feel  that  they 
have  a  right  to  resettlement  anu  that  the 
West,  and  especially  America,  should  respect 
that  right." 

Diplomats  say  that  their  warnings  of  the 
hardships  of  resettlement  go  unheeded. 

"This  is  the  tragedy — most  of  the  Viet- 
namese have  no  idea  of  life  abroad."  a  diplo- 
mat said.  "I  try  to  warn  them  but  their  re- 
action Is:  you  don't  have  the  right  to  tell  me 
to  stay  here.  Tou  don't  understand  the 
situation. 

"My  answer  is  that  they  don't  know  the 
situation  abroad.  They  are  sent  a  photo  of  a 
relative  standing  in  front  of  a  car  which 
probably  doesn't  belong  to  him  and  then 
telling  of  jobs,  houses,  purchases.  No  emi- 
grant is  ever  going  to  admit  to  those  left 
behind  that  he  made  a  mistake." 

The  Vietnamese  seem  to  expect  that  they 
will  be  welcomed  wherever  they  go.  diplo- 
matic sources  said. 

The  unknown  number  of  half-American 
children  in  Vietnam  also  provide  problems 
for  diplomats. 

Some  of  them,  curly-haired,  leggy  and 
ragged,  hang  around  the  few  hotels  hoping 
for  handouts,  their  faces  a  reproach  for  a 
painful  piece  of  recent  history. 
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Diplomats  say  they  get  many  letters  asking 
them  to  find  an  American  husband  called 
Joe  or  John  who  left  In  1972.  "But  sometimes 
even  If  the  father  is  found,  he  doesn't  want 
to  know."— Reuter. 

I  From  the  Christian  Science  Monitor, 

July  7,  19811 

Thaxlamd  Oivss  Red  Light  to  Mobe 

Indochina  Rcfugexs 

(By  NeU  KeUy) 

Banokok. — Thailand  has  cut  its  Intake  of 

Indochina  refugees  and  closed  one  Cambodia 

refugee  camp.  It  is  expected  to  close  another 

for  Vietnamese  boat  people  in  the  next  few 

days. 

These  moves  reflect  a  growing  conviction 
In  Thailand  and  throughout  Southeast  Asia 
that  the  tide  of  refugees  must  be  checked. 
Governments  in  the  area  are  concerned  that 
they  may  face  a  growing  burden  as  interna- 
tional efforts  to  meet  the  problem  with  finan- 
cial aid  and  resettlement  lose  steam. 

There  is  also  a  widespread  feeling  that 
more  refugees  are  leaving  to  seek  better  eco- 
nomic conditions,  rather  than  to  escape 
persecution. 

Cambodian.  Vietnamese,  and  Laotian  ref- 
ugees In  Thailand  now  total  250.000.  This  Is 
12,000  fewer  than  six  months  ago  and  more 
than  50,000  fewer  than  at  this  time  last  year. 
The  largest  camp  of  all.  the  Khao  I-Dang 
camp,  eight  miles  from  the  Cambodian  fron- 
tier, has  seen  its  refugee  population  shrink 
from  140.000  In  mld-1980  to  fewer  than  40.000 
today. 

No  new  Cambodian  refugees  have  been  ad- 
mitted for  almost  a  year.  Like  the  Cambo- 
dians, Vietnamese  who  have  trekked  across 
Cambodia  are  being  prevented  from  crossing 
Into  Thailand,  and  the  former  flood  from 
Laos  has  abated. 

The  Thais  are  employing  subtle  persua- 
sion, threats,  and  tough  action  to  lick  the 
refugee  problem,  which  has  plagued  them 
since  the  communist  victories  in  ;ndochina 
in  1976.  There  Is  general  agreement  among 
clvUian  and  military  authorities  that  the 
time  has  come  to  say  "enough  is  enough," 
but  differences  remain  on  how  to  execute 
that  poUcy. 

Some  say  the  tough  policy  is  popular  do- 
mestically and  note  that  foreign  governments 
also  respond  to  it.  Since  the  rumblings  began 
In  Bangkok,  the  United  States  has  indicated 
It  win  remove  Immigration  impediments 
which  have  caxised  a  backlog  of  Cambodian 
refugees  to  buUd  up,  and  some  other  coun- 
tries have  promised  to  take  more. 

Some  of  the  Thai  leaders  even  advocate 
enforced  repatriation,  but  most  Cabinet 
members  favor  more  humanitarian  policies. 
Thai  Premier  Prem  Tlnsulanonda  is  on 
record  as  saying  that  no  refugee  would  be 
forced  to  go  home  against  his  will.  The 
United  Nations  High  Commissioner  for  Refu- 
gees has  said  his  organization  would  not 
participate  in  any  enforced  repatriation. 

United  Nations  offlcials.  In  fact,  Insist  that 
Thai  policy  has  not  changed  and  that  Thai- 
land will  not  force  anyone  to  go  back. 

Nevertheless,  the  Thais  are  not  prepared 
to  repard  anyone  escaping  from  comrmunlsm 
as  a  genuine  refugee.  They  feel  too  many  are 
merely  economic  refugees  seeking  better 
lives  outside  their  own  countries. 

That  feeling  is  behind  Thai  refusals  to  ad- 
mit 3S8  Vietnamese  refugees  now  stranded 
among  Cambodian  guerrillas  near  the  Thai 
border. 

The  International  Committee  of  the  Red 
Cross  says  their  lives  are  in  danger  while  they 
remain  surrounded  by  tens  of  thousands  of 
Cambodians  who  have  a  deep-seated  hostility 
toward  the  Vietnamese. 

Despite  ICRC  pleas  to  the  prime  minister 
to  give  sanctuary  to  the  Vletoameee,  mili- 


tary, and  aecurlty  chiefs  have  refused  to  give 
way.  They  say  the  safety  of  the  Vietnamese 
is  not  Thailand's  responsiblUty. 

One  Thai  official  said  the  Vietnamese  had 
left  at  their  own  risk  and  had  bribed  Viet- 
namese and  Cambodian  officials  all  the  way 
along  to  get  to  Thailand.  The  Tlials  have 
even  ignored  American  assurances  that  the 
Vietnamese  would  probably  be  eligible  for 
admission  to  the  U.S. 

Meanwhile  Vietnamese  boat  refugees  are 
still  being  allowed  ashore  U  though  there 
have  been  threats  to  push  them  back  out  to 
sea.  A  supreme  command  spokesman  said 
Thailand  did  not  want  to  encourage  refugees 
to  keep  on  coming.  He  added  that  the  Viet- 
namese were  not  refugees  in  the  true  sense 
but  discontented  people  seeking  better  eco- 
nomic opportunities. 

Thousands  of  Cambodians  have  left  Thai- 
land in  the  past  year.  Some  have  gone  all 
the  way  back  to  their  home  vUlages  equipped 
with  rice  seed  and  farming  implements  to  re- 
sume their  old  lives.  But  many  more  have 
stayed  in  the  primitive  border  encaanpments 
hoping  for  something  better  to  turn  up. 

Thai  policy  is  directed  at  disoovu'agtng 
them  to  go  away,  for,  according  to  mlUtary 
leaders,  they  are  a  security  risk  to  Thailand 
and  their  own  lives  are  in  danger. 

Thai  and  United  Nations  officials  are  plan- 
ning the  voluntary  repa.trlatlon  of  30,000  to 
40,000  Cambodians  still  In  holding  centers 
inside  Thailand.  Safe  roads  must  be  found 
for  them  through  areas  where  Khmer  Rouge 
guerrillas  and  Vietnamese  soldiers  are  fight- 
ing. 

The  Thais  are  determined  to  go  ahead  with 
the  plan  despite  Vietnam's  threat  to  attack 
the  Thai  border  again  if  repatriation  takes 
place  vrtthout  help  from  tJie  Vietnamese- 
installed  government  In  Phnom  Penh. 


Boat  People:  Redefining  the  Refugees 
(By  Frederic  A.  Morltz) 


Singapore. — President  Reagan  Is  likely  to 
face  growing  pressure  for  a  sharp  cutback  in 
admission  of  refugees  from  Indochina. 

A  growing  number  of  immigration  officers, 
workers,  and  even  a  few  social  workers  are 
claiming  that  many  of  the  refugees  are  not 
really   refugees   but   "assisted   immigrants." 

American  quotas  of  some  15,000  a  month 
of  these  "economic  refugees"  favored  treat- 
ment, compared  with  hundreds  of  thousands 
of  other  deserving  people  around  the  world. 

So  far  this  view  has  not  changed  US  policy. 
Similar  legislation  Is  being  proposed  to  ex- 
ceed the  same  Indochma  immigration  quotas 
the  next  year.  The  Select  Commission  on 
Immigration  and  Refugee  Policy  in  its  final 
report  to  the  President  and  Congress  has 
even  filed  for  an  overaU  Increase  in  legal 
immigration,  from  580,000  a  year  for  the 
last  five  years  to  650,000  a  year  for  the  next 
five  years. 

But  advocates  of  a  clampdown  hope  rising 
economic  difficulties  at  home  will  spur  Pres- 
ident Reagan  to  reconsider  making  substan- 
tial cutbacks. 

These  skeptics  are  found  within  the  State 
Department  and  the  Immigration  and 
Naturalization  Service,  and  among  the 
voluntary  agencies  that  assist  in  refugee  re- 
settlement. Then  they  refuse  to  be  Identi- 
fied. But  they  appear  eager  to  use  the  press 
to  help  create  a  new  climate  of  public 
opinion  that  will  accept  sharp  cutba-ks. 

According  to  one  source,  they  have  already 
been  frustrated  In  their  efforts  to  petition 
the  Reagan  administration  for  a  policy 
change.  But  they  are  outspoken  and  confi- 
dent on  giving  their  case. 

Their  argument  Is  first  and  foremost  that 
those  coming  out  from  Indochina  today  do 
not  meet  the  requirement  of  the  US  Refugee 
Act  of    1980,   which   defines  "refugee"   this 


way:  Any  person  outside  his  country  un- 
able or  unwUUng  to  return  because  of  perse- 
cution, or  weU-founded  fear  of  persecution, 
on  account  of  race,  religion,  nationality,  or 
political  beliefs. 

Instead  of  applying  this  requirement 
strictly  and  fairly,  immigration  offlcials  have 
met  the  15,000-a-month  quota  by  relying 
on  certain  Vietnam-era  provisions.  These 
aUow  entry  into  the  United  States  for  Indo- 
Chinese  who  have  been  separated  from 
family  members  now  In  the  US,  who  have 
worked  for  the  US  military  or  for  a  US  com- 
pany, or  who  have  studied  In  the  US.  But 
not  everyone  meeting  these  criteria  qualifies 
as  a  refugee,  the  critics  argue. 

"The  nature  of  the  refugee  exodus  has 
managed  markedly  since  the  end  of  the  Viet- 
nam war."  maintains  a  US  Foreign  Service 
officer,  who  refused  to  be  Identified. 

First  there  were  those  directly  Involved 
In  the  fighting. 

Then  came  the  wave  of  ethnic  Chinese  in 
Vietnam  threatened  as  a  minority  during  the 
1979  war  with  China. 

Now  a  larger  percentage  are  young  unem- 
ployed, draft  dodgers,  students,  and  many 
others  who  may  find  life  in  Vietnam  hard, 
but  are  not  being  persecuted. 

Opponents  of  this  view  differ  on  the  facts 
and  in  their  interpretation. 

"There  has  been  some  but  very  little 
change  In  the  composition."  a  social  worker 
says.  "We  have  tJways  had  some  former  mili- 
tary, many  youth,  and  a  variety  of  nonskllled 
worker  types." 

Indeed.  In  periodically  interviewing 
Indochlnese  refugees  since  1976.  this  corre- 
spondent has  found  some,  but  relatively 
little,  change  in  the  types  of  refugees,  with 
the  exception  of  the  1979  Chinese  exodus, 
and  the  outflowing  of  Cambodians  fearing 
execution  at  the  hands  of  the  Khmer  Rouge 
before  It  was  ousted  by  the  Invading  Viet- 
namese in  early  1979.  But  one  now  meets 
fewer  people  claiming  to  face  retaliation  be- 
cause of  past  associations  with  Americans. 
Very  few  from  Vietnam  ever  claimed  they 
actuaUy  faced  execution  or  imprisonment. 
Most  said  they  were  leaving  because  life  was 
hard,  because  they  wanted  more  freedom,  be- 
cause the  state  was  regulating  or  confiscating 
their  businesses,  because  the  government 
was  clamping  down  on  Roman  Catholicism, 
because  they  had  relatives  In  the  United 
States,  or  because  they  feared  dlscrlmlnaUon 
on  erounds  thev  had  worked  for  the  U.S. 

Supporters  of  the  refugees  thus  often 
maintain  that  from  the  beginning  many 
never  met  the  strictest  definition  of  refugee. 
Rather  they  have  always  been  an  immense 
hxrnian  problem  which  must  l>e  handled  In  a 
constructive  way. 

One  problem  Is  defining  "constructive. 
As  of  last  Januarv  there  were  nearly  170.000 
Indochlnese  refu-'ees  housed  In  Asian  camps 
of  the  United  Nations  Office  of  Hii;h  Commis- 
sioner for  Refugees.  Some  120  000  laneulshed 
m  ThaUand,  12,000  in  Malaysia,  and  9.000  in 
Indonesia.  ^  ^^  ^__ 

The  problem  Is  that  If  the  United  States 
continues  to  apply  its  liberal  auo^-  ™07« 
"refugees"  or  "assisted  Immlin^nts  will  be 
encoiLged  to  take  to  their  boats.  Southwat 
Asian  countries  wlU  have  to  take  care  of  the 
refugees  for  %  Ome.  at  least,  as  they  make 
their  wav  to  the  U.S. 

yet  If  the  US.  damns  down  on  refu-'ee  lin- 
mlgratlon.  the  burden  of  lo°''-t«'™J*«P°°fl: 
blilty  for  these  people  vrtU  fall  on  Southeast 

Asia. 

Also  if  antlcommunlst  President  Reagan 
clamped  down  on  showlne  welcome  ^  antl- 
communlst refugees,  he  would  be  open  to 
political  charges  of  hypocrisy. 

"The  answer  to  that  Is  a  (?lo*>»I  PoUcy  of 
clampdown."  says  a  VS.  official.  "It  would 
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the    natuile 
Oakwcxxl, 


apply  eqtally  to  VletnkmeM,  CubAns,  knd 
Haitians. 

"BnougU  Is  enougb.  Six  yean  lat«r  we 
have  a  vei  y  limited  obligation.  One  U  to  our 
former  en  ployees  and  another  Is  In  cases  of 
assisting  family  reunion,"  this  official  says. 

One  protKMal  Is  a  halfway  measure  demon- 
strating (ontlnued  US  responsibility  but 
aimed  at  leterrlng  a  further  flow  and  reas- 
suring Soii  theast  Asian  allies. 

Under  t^ils  plan,  the  US  would  support 
huge  transit  camps  holding  refugees  until 
other  countries  accept  them.  It  Is  hoped  the 
tide  of  ratugees  would  then  be  stemmed, 
since  the  Jcamps  would  empty  more  slowly 
than  at  poesent. 

But  all  such  proposals  face  a  major  prob- 
lem: Vletaam's  declining  economy  Is  a  grow- 
ing Inducement  for  Its  citizens  to  leave. 

In  talking  to  refugees,  as  this  correspond- 
ent recently  did.  the  references  to  economic 
hardship  lire  a  droning  refrain,  along  with 
vague  re'erences  to  ai'enlons  of  freedom.  It 
to  generalize,  because  one  en- 
counters ^nly  a  spot  sample  and  because 
many  refti  ;ees  are  savvy  enough  not  always 
truth. 

Late  last  month  two  vessels  bearing  106 
Vletnames)  refugees  arrived  In  Singapore. 
Their  rost4  r  sheets  gave  ample  Indication  of 
of  the  present  exolus:  The 
Tor  example,  carried  6  fishermen. 
8  unemployed  people,  9  children,  9  students, 
11  workersi  The  roster  list  for  the  Smlt  Lloyd 
was  slmlla '. 

Notable  was  an  absence  of  Intellectuals 
and  busln«  ssmen.  And  the  critics  say  there  Is 
a  consclou  i  strategy  of  getting  young  people 
out  first  tt  en  having  the  older  people  follow 
as  famllv  i  eunlon  cise*!. 

Among  t  lem  was  Nguven  Tan  Dun"  a  for- 
mer air  cor  dltloner  repairman  who  calls  him 
7ung.  The  soft-spoken  head  of  a 
11  brought  all  of  them  out  after 
maUng  a  <  eal  with  a  fisherman. 

"Why  dill  you  leave?" 

Vietnam  is  hard.  We  dont  have 
enough  roc  d  and  irv  brother  Is  afraid  he  will 
be  drafted  \o  fight  China.' 

workman  adis  mention  of  eco- 
nomic hardship,  rising  prices,  food  shortages, 
and  llmlta  ;lons  of  the  religious  freedom  of 
Catholics 

And  liv^e  almost  all  he  wants  to  eo  to  the 
United  States.  One  reason  appears  to  be  the 
letters  he  (  ets  from  a  relative  already  there. 
"They  say  life  In  America  Is  easy,  life  Is 
good."  Dun  g  Yung  explains. 

For  thoa  b  who  want  the  refuwe  quotas 
slashed,  th »  Nguyen  Tan  Dung  family  Is  liv- 
ing proof  t^at  refugee  Is  no  longer  the  proper 
word. 

But  the^e  are  also  those  like  former 
schoolteact  er  Tu  Thl  Tuyet.  If  her  words 
can  be  bel:  eved,  her  reasons  for  leaving  are 


self  Dung 
family  of 


different, 
"There 


(Prom  the 
Exodus  op 

BiCK  ' 

Bangkok  , 
gees  leavlni 
April  and 
years,   and 
the  United 
Refugees 
remains 
soon 

The  April 
792  of 

who  survlv^ 
laysla,  Thailand 
Kong  were 


high 


li  no  religious  freedom  in  Viet- 


nam," she  laid 

She.  too  has  seen  letters  from  the  US. 
"They  said]  life  Is  hard  there.  That  there  Is 
much  race  discrimination.  But  If  that  Is  the 
price  of  fre  idom,  that  Is  what  we  must  take." 


New  York  Times,  June  26,  1981 1 
^lETKAM  "Boat  Peoplk"  Climbing 

TO  THE   1979  LkVIXS 

(By  Henry  Kamm) 

Thailand. — The  number  of  refu- 

Vletnam  on  small  boats  rose  in 

aay  to  the  highest  level  In  two 

partial  statistics  obtained  from 

Nations  High  Commissioner  for 

li^icate  that  the  rate  of  departure 

this  month  despite  heavy  mon- 

weath^r  In  the  South  China  Sea. 

and  May  totals  of  11,155  and  14.- 

Vlet^amese  men.  women  and  children 

the  hazardous  crosslnzs  to  Ma- 

the  Philippines  and  Hong 

;he  highest  since  JtUy  1979.  when 


Vietnam,  In  the  face  of  worldwide  protests, 
halted  the  forced  mass  departures  of  citizens 
of  Chinese  origin. 

The  refugees  who  have  been  reaching 
Southeast  Asian  shores  since  then  have  for 
the  most  part  been  ethnic  Vietnamese. 

Last  month's  figures  showed  Malaysia  re- 
ceiving 5,320  refugees,  Thailand  3,273  and 
Hong  Kong  1,777.  By  the  15th  of  this  month 
Hong  Kong  had  already  received  2,205,  Ma- 
laysia 1,868  and  Thailand  1,537. 

NTW  CONCERN  IN  SOUTHEAST  ASIA 

The  rising  rate  of  escapes  has  revived  con- 
cern among  the  first-asylum  nations  of 
Southeast  Asia  and  was  a  principal  subject 
of  discussion  when  the  foreign  ministers  of 
the  Philippines.  Thailand,  Indonesia,  Ma- 
laysia and  Indonesia  met  at  their  annual 
conference  last  week  In  Manila.  They  called 
on  the  Western  countries  that  have  been  the 
ultimate  destination  of  Indochlnese  refugees 
to  Increase  the  rate  of  resettlement.  The  of- 
ficials expressed  their  concern  to  Secretary 
of  State  Alexander  M.  Halg  Jr.,  who  attended 
the  conference. 

A  senior  Oi-flclal  In  Mr.  Halg's  party  said 
that  the  United  States  had  assured  the  first - 
asylum  nations  that  It  intended  to  malnlaln 
its  Intake  even  after  the  present  quota  of 
14,000  Indochlnese  a  month  expires  on  Sept. 
30.  But  the  offlcial  added  that  he  expected 
that  the  quota  would  be  lowered  to  12,000 
In  consultation  with  Congress. 

Despite  i,he  steady  demand  for  resettle- 
ment In  the  United  States  and  the  total  of 
166,457  refugees  now  in  Southeast  Asian 
transit  camps,  as  well  as  135,562  Cambodians 
to  whom  Thailand  denies  refugee  status,  the 
United  States  Is  not  filling  its  quota. 

The  reasons  are  difficulties  of  accoss  to  'he 
Cambodians  In  Thai  holding  centers,  the  un- 
willingness of  many  refugees  from  Laos  to 
leave  this  region  and  the  application  until 
recently  by  regional  officials  of  the  Immigra- 
tion and  Naturalization  Service  of  rigid  nen- 
criteria  to  deny  refugees  entry  Into  the 
United  States. 

ONE     OBSTACLE    PUT     ASIDE 

The  latter  obstacle  has  been  put  aside  as 
a  result  of  State  Department  appeals  to  the 
Justice  Department,  Including  a  letter  from 
Mr.  Halg  to  Attorney  General  William 
French  Smith.  But  refugee  officials  who  favor 
a  liberal  admission  policy  for  the  Indochl- 
nese as  a  duty  imposed  by  the  American 
military  Involvement  in  Indochina  fear  that 
such  a  policy  remains  contested. 

They  point  to  mounting  sentiment  in 
some  Washington  quarters  against  a  more 
generous  policy  for  Indochlnese  than  for 
other  Immigrants  from  developing  countries. 
An  argument  increasingly  voiced  is  that 
more  than  six  years  after  the  Communist  vic- 
tory In  Indochina  the  genuine  political  ref- 
ugees have  already  left  and  those  who  now- 
are  risking  their  own  lives  and  those  of  t  heir 
families  to  escape  are  doing  so  for  economic 
gain. 

A  high-level  official  panel,  to  be  headed  by 
former  Assistant  Secretary  of  State  Marshall 
Green,  will  tour  Southeast  Asia  next 
month  and  report  its  findings  on  these  and 
related  Issues  to  the  Reagan  Administration. 
Mr.  Green  was  chosen  to  replace  Philip  C. 
Hablb,  who  Is  continuing  his  mediation  mis- 
sion In  the  Middle  East. 
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PRINTING 


ECONOMIC  RECOVERY  TAX  ACT 
OP  1981 

AMENDMENT    NO.    511 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
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joint  resolution  (HJ.  Res.  266)  to  pro- 
vide for  a  temporary  increase  In  the  pub- 
lic debt  limit. 

AMENDMENT   NO.  6ia 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HEINZ  (for  himself.  Mr.  Pack- 
wood,  and  Mr.  Hart)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  to  the  joint  resolution  House  Joint 
Resolution  266,  supra. 

POLLUTION      CONTXOL     BOND      FINANCING 

o  Mr.  HEINZ.  Mr.  President,  today  I  am 
proposing  an  amendment  to  the  Eco- 
nomic Recovery  Tax  Ac  t  that  might  well 
be  called  the  "Pollution  Control  Bond 
Regulatory  Reform  Act  of  1981."  Its  pas- 
sage is  justified  because  for  years  the 
Internal  Revenue  Service — through  reg- 
ulations issued  pursuant  to  section  103 
of  the  Internal  Revenue  Code — has 
thwarted  the  intent  of  Congress  by  pre- 
clud  ng  the  use  of  tax-exempt  pollution 
control  bonds  for  their  intended  pur- 
poses. Its  passage  is  essential  as  part  of 
the  Economic  Recovery  Tax  Act  because 
the  regulatory  excesses  perpetrated  by 
the  bureau:racy  at  IRS  threaten  to 
jeopardize  the  economic  growth  that 
otherwise  would  be  generated  as  a  result 
of  the  Senate  Finance  Committee  tax 
reduction  paclcage. 

Mr.  President,  the  case  for  adoption 
of  my  amendment  can  be  summarized  as 
follows: 

First,  Senate  Finance  Committee  hear- 
ings held  the  day  after  marlcup  of  the 
tax  reduction  bill  had  been  completed 
demonstrated  the  urgency  of  the  pollu- 
tion control  bond  regulatory  reforms 
contained  in  my  amendment. 

Second,  compliance  costs  with  Federal 
and  State  pollution  control  mandates 
jeopardize  the  success  of  the  economic 
recovery  program  with  respect  to  many 
of  the  Nation's  basic  industries — unless 
this  amendment  is  adopted. 

Third,  Internal  Revenue  Service  reg- 
ulations have  thwarted  the  intent  of 
Congress  as  reflected  in  section  103  of 
the  Internal  Revenue  Code  and  passage 
of  various  environmental  control  laws. 

Fourth,  my  amendment  would  allow 
section  103  pollution  control  bonds  to  be 
used  for  their  intended  purposes — com- 
pliance with  air  and  water  pollution 
control  and  solid  and  hazardous  waste 
management  requirements — while  mini- 
mizing the  loss  to  the  Federal  Treasury. 

Let  me  briefly  expand  on  each  of  these 
points. 

FINANCE  HEARINGS  HELD  AFTER  TAX  BILL  MARK- 
UP DEMONSTRATED  URGENCT  OF  POLLUTION 
CONTROL   BOND   REGULATORY   REFORMS 

For  the  beneflt  of  my  distinguished 
colleagues  who  do  not  serve  on  the  Fi- 
nance Committee,  let  me  explain  that 
hearings  on  this  proposal  were  not  held 
imtil  June  26,  the  day  after  marlcup  of 
the  tax  reduction  bill  had  been  com- 
pleted. 

But  the  expert  witnesses  who  testified 
that  day  presented  compelling  argu- 
ments for  immediate  passage  of  the  leg- 
islation on  which  this  amendment  is 
based — S.  169,  cosponsored  by  Senators 
Randolph.  Glenn,  Lugar,  Garn,  Dixon. 
and  Andrews. 
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To  recap  the  testimony  presented  to 
the  Finance  Committee: 

Wayne  Nichols,  director  of  the  Ohio 
Environmental  Protection  Agency,  said, 
that  this  proposal- 
Would  do  more  to  help  eliminate  sulfur 
dioxide  and  other  forms  of  air  pollution  than 
any  other  measure.  It  would  enable  Ohio  to 
assist  Its  utUltles  and  industries,  which  are 
now  heavily  burdened  by  the  cost  of  comply- 
ing with  pollution  control  laws,  by  increasing 
the  availability  of  the  single  most  Important 
weapon  in  the  fight  against  pollution— fi- 
nancing at  reasonable  rates. 

In  Its  testimony,  the  National  Asso- 
ciation of  Manufacturers  cited  the  report 
of  the  National  Commission  on  Air  Qual- 
ity Issued  In  March  1981,  which  cited  as 
obstacles  to  improved  air  quality  the  very 
mS  regtilations  my  amendment  would 
reform.  The  NAM  observed  that  in  view 
of  the  combination  of  advanced  imple- 
mentation of  pollution  control  laws  and 
the  current  IRS  restrictions.  "It  is  diffi- 
cult to  see  how  many  small  companies 
will  be  able  to  weather  increasing  en- 
vironmental regulation." 

Observing  the  strategic  importance  of 
minerals,  the  American  Mining  Congress 
cited  a  House  Committee  on  Interior  and 
Insular  Affairs  Report.  "US.  Minerals 
Vulnerability:  National  Policy  Implica- 
tions," which  concluded: 

The  very  nature  of  mineral  operations 
requires  large  capital  and  operating  expendi- 
tures for  poUutlon  control,  health  and  safety 
equipment,  and  mined  land  reclamation. 
Funding  for  achieving  these  worthwhile  ob- 
jectives has  placed  a  heavy  burden  upon  the 
already  strained  mining  industry.  McOraw- 
HIU  studies  have  found  that  pollution  con- 
trol expenditures  during  the  last  nine  years 
by  the  entire  mining  industry  average  1  8 
percent  of  their  total  capital  expenditures 
(and  a  staggering  19  percent  for  the  nonfer- 
rous  metal  industry)  compared  to  only  6  per- 
cent for  aU  Industries. 

William  B.  Holberg,  vice  president, 
Kidder,  Peabody  and  (^..  Inc..  said: 

Kidder,  Peabody  strongly  endorses  S. 
169.  ...  As  the  Committee  knows  from  prior 
testimony,  Kidder  does  not  customarily  take 
the  role  of  an  advocate  but  prefers  to  note 
factors  Congress  should  consider  when  con- 
sidering legislation.  Our  reversal  is  due  to  the 
fact  that  Kidder  believes  that  It  Is  inaopro- 
prlate  for  the  IRS  to  override  the  statute 
through  regulations. 

On  behalf  of  the  Council  of  Pollution 
Control  Financing  Agencies,  its  presi- 
dent, Ronald  Bean,  executive  director  of 
the  Illinois  Environmental  Facilities  Fi- 
nancing Authority,  noted: 

The  Council's  member  agencies  operate  at 
the  intersection  of  environmental  goals  and 
economic  development  goals. 

The  Council  has  endorsed  this  amend- 
ment because  the  proposal  "•  •  •  would 
make  it  clear  that  the  Congress  did  not 
and  does  not  intend  to  have  this  inequit- 
able implementation  of  Section  103  by 
the  Treasury." 

The  Institute  of  Chemical  Waste  Man- 
agement, National  Solid  Wastes  Man- 
agement Association,  testified: 

We  hooe  that  vou  will  speed  approval 
of  S.  169  to  direct  the  8ecre«^ary  of  the  Treas- 
ury to  extend  IDB  financing  eligibility  to 
hazardous  waste  management  orolects  and, 
thus,  accelerate  the  pace  of  bringing  these 


new  projects  into  existence  so  that  existing 
facilities  receiving  hazardous  industrial 
wastes  can  be  measured  strictly  against  the 
yardstick  of  the  new  federal  hazarous  waste 
management  regulations. 

COSTS  OP  POLLUTION  CONTROL  COMPIJANCE 
JEOPARDIZE  SUCCESS  OP  ECONOMIC  RK»VKRT 
PROGRAM 

Without  dwelling  further  on  the  testi- 
mony the  Finance  Committee  heard  on 
June  26.  let  me  summarize  the  case  for 
the  regulatory  reforms  contained  in  my 
amendment:  unless  Section  103  regula- 
tions are  revised,  the  massive  capital  ex- 
penditures mandated  by  Federal  and 
State  pollution  control  laws  threaten  the 
ability  of  American  industry  to  make  the 
job-creating  investments  that  would 
otherwise  be  encouraged  by  the  Economic 
Recovery  Tax  Act. 

As  socially  desirable  and  necessary  as 
many  Federal  and  State  pollution  con- 
trol mandates  may  be,  the  investments 
required  for  compliance  generally  are  not 
productive  investments  in  the  sense  of 
improving  efficiency  of  operations  or  In- 
creasing output.  In  1978,  pollution  abate- 
ment expenditures  accounted  for  the 
following  percentage  of  all  Investment 
in  the  following  basic  U.S.  industries: 
Steelmaking— 16.6  percent:  chemical*— 
7.1  percent;  petroleum — 8.3  percent;  and 
utilities — 10  percent.  As  we  approach  the 
compliance  deadlines  for  many  environ- 
mental control  acts,  these  costs  can  be 
expected  to  increase. 

In  fact,  in  the  case  of  the  steel  indus- 
try, a  report  completed  by  Arthur  D.  Lit- 
tle, Inc.,  for  the  American  Iron  and 
Steel  Institute,  concluded  that  environ- 
mental control  expenditures  for  the  next 
decade  may  reach  $7  billion.  Similarly, 
the  chemical  industry  and  related  indus- 
tries face  the  "double  whammy"  of  com- 
plying with  the  600-plus  pages  of  haz- 
ardous waste  control  regulations  pro- 
mulgated by  the  Environmental  Protec- 
tion Agency  under  the  Resource  Con- 
servation and  Recover  Act — and  paying 
a  billion-plus  dollars  in  additional  taxes 
into  the  "Superfund"  over  the  next  5 
years.  Other  industries  face  similar 
mounting  cost  burdens  for  compliance. 

IRS   SECTION    103    REGULATIONS   THWART 
CONGRESSIONAL    INTENT 

In  adopting  sections  103  and  169  of 
the  Internal  Revenue  Code,  Congress  rec- 
ognized that  mandated  pollution  control 
investments  warrant  tax  treatment  dif- 
ferent from  that  provided  most  other 
capital  investments.  Both  of  these  provi- 
sions—section 103,  dealing  with  tax-ex- 
empt industrial  development  bonds  used 
for  pollution  control  and  waste  disposal, 
and  section  169,  dealing  with  amortiza- 
tion of  certified  pollution  control  equip- 
ment— reflect  a  recognition  that  invest- 
ment in  pollution  control  and  waste  dis- 
posal facilities  is  necessary  to  attain  de- 
sirable social  goals  and  fulfill  the  man- 
dates of  environmental  laws. 

If  faithfully  implemented,  these  pro- 
visions of  the  tax  code  would  provide  in- 
dustry with  powerful  economic  incen- 
tives to  reduce  pollution  in  the  most  cost- 
effective  way  technically  feasible — rather 
than  to  delay  compliance,  oppose  stand- 
ards, and  litigate  Federal  and  State  re- 
quirements. 


But  In  July  1975,  the  Treasury  Depart- 
ment issued  proposed  regulations — 
which  have  since  been  employed  by  the 
IBS  as  if  final — that  do  not  reflect  the 
intent  of  Congress  as  represented  by  sec- 
ton  103  of  the  Internal  Revenue  Code, 
the  Clean  Air  Act,  the  Clean  Water  Act. 
and  the  Resource  Conservation  and  Re- 
covery Act.  The  deficiencies  and  incon- 
sistencies in  these  regulations  have  re- 
peatedly lieen  brought  to  the  attention 
of  the  IRS  by  the  Environmental  Pro- 
tection Agency,  by  the  Industries  af- 
fected, and  by  many  of  us  in  the  Con- 
gress. The  IRS  has  not  responded  to 
these  concerns. 

Instead,  the  IRS  has  persisted  in  em- 
ploying section  103  regulations  that 
thwart  the  Intent  of  Congress  with  re- 
spect to  iwllution  control  bond  financ- 
ing. It  has  done  so  in  the  following 
ways: 

First,  the  IRS  through  its  "realized 
pollution"  test  has  limited  eligible  fi- 
nancing for  air  and  water  p<^ution  con- 
trol expenditures  to  end-of-the-pipe, 
"black  box"  technologies,  ignoring  the 
fact  that  current  environmental  law 
recognizes  and  indeed  encourages  the 
use  of  process  changes  in  abating  pollu- 
tion. .     -  _i 

Second,  the  IRS  has  ignored  the  fact 
that  Congress  has  amended  the  Solid 
Waste  Disposal  Act  with  the  Resource 
Conservation  and  Recovery  Act  to  reg- 
ulate hazardous  waste;  instead,  the  IRS 
has  kept  the  definition  of  solid  waste 
contained  in  the  original  1965  act. 

ThJd.  the  IRS  has  adopted  a  "gross 
savings"  test  by  which  the  amount  of 
eligible  tax-exempt  financing  is  reduced 
by  the  extent  to  which  pollution  control 
expenditures  result  in  economic  benefit- 
but  measuring  economic  benefit  in  gross 
rather  than  net  terms. 

AMENDMENT  ALLOWS  USE  OF  POLLUTION  CON- 
TROL BONDS  FOR  rNTENDKD  PURP08M  WHILE 
MINIMIZING  LOSS  TO  FEDERAL  TREASURT 

So  that  IRS  regulations  with  respect 
to  section  103  poUution  control  bonds  do 
not  continue  to  thwart  congressional  m- 
tent.  my  amendment  would  make  by 
statute  the  foUowing  changes  to  section 

First  It  would  state  explicitly  that 
process'  changes  that  reduce  air  or  wa- 
ter pollution— and  that  have  been 
adopted  as  a  result  of  Federal  or  State 
poUut  on  control  mandates— qualify  for 
poUution  control  bond  financing. 

second,  it  would  make  clear  that  to 
amending  the  Solid  Waste  Disposal  Act 
with  the  Resource  Conservation  and  Re- 
covery Act,  Congress  intended  that  non- 
nuclear  hazardous  waste  management 
faculties  should  also  quaUfy  for  section 
103  financing;  ,  .    . 

Third,  it  would  provide  safeguards  in- 
suring that  tax-ertempt  poUution  control 
bond  financing  is  used  only  for  legiti- 
mate poUution  control  expenditures. 

Because  of  concern  expressed  in  ine 
past  by  Treasury  Department  officials 
about  the  revenue  loss  associated  wltn 
the  changes  proposed  to  aUow  process 
changes  and  hazardous  waste  manage- 
ment expenditures  to  qualify,  I  want  to 
spend  a  few  minutes  emphasizing  the 
safeguards  contained  In  the  legislation. 
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The  flrsi  safeguard  is  a  list  of  the 
types  of  process  changes  and  facilities 
that  woulcl  be  expected  to  qualify  for 
pollution  control  bond  financing  under 
the  provisions  of  this  amendment.  I  aslc 
that  this  iLt  be  printed  in  the  Record 
following  ^y  ronarks.  Although  this 
list  is  by  n<i  means  exhaustive — we  must 
avoid  locking  in  potoitially  obsolete 
technologias  by  statute— it  is  illustrative 
of  the  inttnt  of  Congress  and  should 
provide  needed  guidance  for  the  IRS. 

The  second  safeguard  is  a  requirement 
that  tax-exempt  financing  be  available 
only  for  extoenditures  that  the  Environ- 
mental Protection  Agency  or  its  State 
equivalent  pas  certified  would  not  have 
been  made  but  for  Federal  or  State  pol- 
lution contfol  requirements. 

The  thlril  safeguard  is  a  formula  for 
reducing  tfte  amount  of  pollution  con- 
trol expenditures  eligible  for  tax-e:cempt 
financing  bpf  the  extent  to  which  a  por- 
tion of  the|  cost  of  a  certified  pollution 
ty  is  recoverable  in  the  form 
imic  benefit,  lliis  formula  is 
the  statutory  language  of 
ent. 

and  final  safeguard  is  a 
n  the  amount  of  expendi- 
cess  changes  that  can  qual- 
n  103  financing  in  the  case 
of  new  plait  construction  or  major  ex- 
pansion of  jexisting  facilities,  defined  as 
t  increase  in  capacity  or 
output.  Spejcifically,  the  amount  of  tax- 
exempt  financing  for  certified  pollution 
control  ex|  )endltures — reduced  to  the 
extent  that  a  net  economic  benefit  re- 
sults— wouli  be  further  limited  to:  30 
percent  of  I  he  first  $100  million  of  capi- 
tal expendi  .ures  for  the  entire  plant  or 
site:  25  per;ent  of  the  second  $100  mil- 
lion; 20  pe'cent  of  the  third  $100  mil- 
lion: and  15  percent  thereafter:  capi- 
tal expenditures  subject  to  the  limita- 
tion would  i  iclude  those  made  3  years  be- 
fore and  3  j  ears  pfter  the  date  on  which 
the  bonds  w  ere  issued. 

Taken  t)gether,  these  four  safe- 
guairds  address  concerns  raised  in  the 
past  that  al  locating  the  portion  of  proc- 
ess changes  attributable  to  pollution 
control  is  iiot  feasible  and  that  allow- 
ing process  changes  to  qualify  would 
allow  the  entire  cost  of  new  plant  con- 
struction t<i  be  financed  using  section 
103  pollution  control  bonds. 

Because  (if  the  safeguards  contained 
in  my  amendment,  the  Joint  Commit- 
tee on  Taxition  estimates  the  revenue 
loss  to  thej  Treasury  of  this  proposal 
as  follows : 


control  fac 
of  net  eco] 
set  forth 
the  amen 
The  fo 
limitation 
tures  for  p: 
ify  for  sect: 


Fiscal  year: 

1981  ... 

1983  ... 

1983  ... 

1984  ... 

1985  ... 

1986  ... 

However, 
a  number 


MilUona 


»100 

100 

200 

200 

durinsr  the  June  26  hearintts. 

)f  witnesses  suggested  that 
even  this  modest  estimate  may  be  too 
high. 

For  example.  Ron  Bean,  president  of 
the  Council  of  Pollution  Control  Financ- 


ing Agenciei 
I  want  to 
what  Is  not 


testified: 

ca'itlon  the  committee  about 
Included  In  estimates  of  reve- 


nue loss.   Tl  e  Congressional   Budget  Office 


and  the  Treasury  have  consistently  refused 
to  recognize  that  a  company  which  Is  able 
to  finance  a  pollution  control  facility  on  a 
tax-exempt  basis  Is  therefore  reUeved  of  In- 
terest expenditures  amounting  to  some  3 
percent  of  the  cost  of  the  financing,  or  $30,- 
000  per  tl.OOO.OOO  for  each  year  for  the  life 
of  the  financing.  This  money  Is,  of  course, 
subject  to  taxation,  and  at  current  rates, 
the  Treasury  would  Increase  its  revenues  by 
46  percent  of  that  $30,000,  or  nearly  $14,000 
per  mllUon,  each  year,  for  the  life  of  the 
financing.  The  remainder  of  that  $30,000 
Is  put  to  work  by  the  Industry,  and  presum- 
ably generates  a  profit  In  later  years,  which 
Is  also  taxed.  If  It  Is  distributed  to  share- 
holders. It  Is  also  taxed.  These  are  all  reve- 
nues which  do  not  find  their  way  Into  cal- 
culations of  tax  expendltiires  to  the  Treas- 
ury from  tax-exempt  pollution  control  fi- 
nancing. 

Also,  we  are  distressed  to  see  the  assump- 
tions of  Treasury  revenues  on  the  other  side 
of  the  equation,  from  taxable  bonds.  This 
ignores  the  fact  that  most  holdings  of  tax- 
able bonds  are  by  entitles  which  themselves 
are  tax-exempt  or  which  manage  to  effec- 
tively shield  taxable  bond  holdings  from 
taxation. 

In  addition,  several  witnesses  agreed 
that  the  revenue  loss  estimates  should 
be  revised  downward  to  refiect  the  mar- 
ginal tax  rate  reductions  contained  in 
the  Economic  Recovery  Tax  Act. 

To  summarize,  Mr.  President,  the 
overwhelming  body  of  evidence  suggests 
that  the  regulatory  changes  made  by  my 
amendment  are  essential  for  the  overall 
success  of  the  Economic  Recovery  Tax 
Act.  We  need  not  make  an  "either-or" 
choice  between  economic  growth  and 
environmental  quality — we  can  have 
both. 

I  thank  my  distinguished  colleagues 
for  their  time  and  strongly  urge  their 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  and  list  men- 
tioned earlier  in  my  remarks  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  list  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  513 
Sec.     .  Industrial   Development   Bonds   Is- 
sued To  Finance  Pollution  Con- 
trol or  Waste  Disposal  Facilities. 

(a)  In  General. — Section  103  (relating  to 
Interest  on  certain  governmental  obliga- 
tions) Is  amended  by  redesignating  subsec- 
tion (1)  as  subsection  (k),  and  by  inserting 
after  subsection  (h)  the  following  new 
subsections: 

"(1)  Air  or  Water  Pollution  Control  Pa- 
ctLTTizs. — For  purposes  of  this  section — 

"(1)  In  general. — The  term  'air  or  water 
pollution  control  facility'  means  land  or 
property  of  a  character  subject  to  deprecia- 
tion under  section  167 — 

"(A)  which  is  acquired,  constructed,  re- 
constructed, or  erected  to  abate  or  control 
water  or  atmospheric  pollution  or  contami- 
nation by  removing,  altering,  disposing,  stor- 
ing, or  preventing  the  creation  or  emission 
of  pollutants,  contaminants,  wastes,  or  heat. 

"(B)  which  is  certified  by  the  Federal  cer- 
tifying authority  (as  defined  In  section  169 
(d)  (2) )  or  the  State  certifvlng  authority  (as 
defined  In  section  169(d)  (3) )  as  meeting  or 
furthering  Federal  or  State  requirements  for 
abatement  or  control  of  water  or  atmospheric 
pollution  or  contamination,  and 

"(C)  all  or  a  portion  of  the  expenditures 
for  the  acquisition,  construction,  reconstruc- 
tion, or  erection  of  which  would  not  be  made 


except  for  the  purpose  of  abating,  oontrol- 
ling,  or  preventing  pollution. 

"(3)  EUMPT  ITNANdNG  TO  BE  ATAILABLX  FOB 

EXFKNDrrnRxs  por  i^jkposbs  other  than  fol- 

LUTXOir  COMTBOI,. — 

"(A)  In  onmAL.— SubsecUon  (b)(4)(F) 
of  this  section  stiall  not  ^ply  with  respect 
to  any  Issue  of  obligations  (otherwise  quali- 
fying under  subsecUon  (b)  (4)  (F) )  if  the 
portion  of  the  proceeds  of  such  issue  which 
Is  used  to  provide  air  or  water  pollution  con- 
trol facilities  exceeds  (by  more  than  an  In- 
substantial amount)  the  amount  by  which — 

"(1)  the  cost  of  acquiring,  constructing, 
reconstructing,  or  erecting  the  faculty,  ex- 
ceeds 

"(11)  the  net  profit  which  may  reasonably 
be  expected  to  be  derived  through  the  re- 
covery of  wastes  or  otherwloe  in  the  opera- 
tion of  the  facility  over  its  actual  useful  life. 

"(B)  Net  proftt. — For  purposes  of  this 
paragraph,  the  term  'net  profit'  means  the 
present  value  of  benefits  (using  a  discount 
rate  of  13  V^  percent)  to  be  derived  from  that 
portion  of  such  cost  properly  attributable  to 
the  purpose  of  increasing  the  output  or  ca- 
pacity, or  extending  the  useful  life,  or  reduc-. 
Ing  the  total  operating  costs  of  the  plant  or 
other  property  (or  any  unit  thereof)  in  con- 
nection with  which  such  faculty  is  to  be  op- 
erated, reduced  by  the  sum  of — 

"(1)  the  total  cost  incurred  to  acquire, 
construct,  reconstruct,  or  erect  the  property 
(reduced  by  its  estimated  salvage  value), 
and 

"(11)  the  present  value  (using  a  discount 
rat©  of  13  V4  percent)  of  all  expenses  reason- 
ably expected  to  be  incurred  in  the  operation 
and  maintenance  of  the  property,  including 
utility  and  labor  costs.  Federal,  State,  and  lo- 
cal Income  taxes,  the  cost  of  insurance,  and 
Interest  expense.  

"(C)  LIMITATION  ON  expenditures  tTWDKB 
SUBSECTION    (b)  (4)  (f )  . 

"(1)  In  general. — For  purposes  of  subsec- 
tion (b)(4)(F),  the  face  amount,  of  obliga- 
tions Issued  for  faculties  preventing  the  crea- 
tion or  emission  of  pollutants,  contaminants, 
waste,  or  heat  to  be  installed  at  any  new 
manufacturing  or  processing  plant  shaU  not 
exceed  the  amounts  described  m  clause  (11) 
of  this  subparagraph  after  application  of 
subparagraphs   (A)    and    (B)    of  this  para- 

gn4)b- 

"(11)  Installations  at  new  plants,  etc. — 
In  the  case  of  such  facilities  described  In 
subsection  (b)(4)  (F)  to  be  InsUUed  at  new 
plants  as  defined  in  clause  (ill)  of  this  sub- 
paragraph), the  aggregate  authorized  face 
amount  of  obligations  to  be  Issued  therefor 
shall  not  exceed  the  sum  of  30  percent  of 
the  first  $100,(X)0,000  of  capital  expenditures 
paid  or  Incurred  In  connection  with  such 
plants,  25  percent  of  the  second  $100,000,000 
of  such  capital  expenditures,  20  percent  of 
the  third  $100,000,000  of  such  cauital  ex- 
penditures and  15  percent  of  such  capital 
expenditures  in  excess  of  $300,000,000  p!us 
the  costs  and  expenses  incurred  in  issuing 
such  obligations. 

"(HI)  New  plant.— For  purposes  of  this 
subparagraph  the  term  'new  plant'  means 
any  plant  or  Identifiable  part  thereof,  or 
other  location  that  is  or  could  be  a  source 
of  pollution,  placed  in  service  within  the 
6-year  period  be^nnlng  3  years  before  the 
date  of  any  issue  for  the  facility  and  ending 
3  years  after  such  date  of  issuance  of  the 
ob'l^ations  described  In  claase  (1)  •  For  pur- 
poses of  clause  (11),  all  the  caoltal  expendi- 
ti"es  dnr'n"  the  ♦<-ve»»-  n^r'o'i  shaU  be  a<;gre- 
gated.  A  malor  exnan'lon  of  the  capacity  of 
anv  plant  or  identifiable  part  thereof  or  a 
major  conversion  In  the  use  to  which  any 
Dlant  ror  Ident'flab'e  nart  thereof)  is  de- 
voted, shall  be  treated  as  a  new  plant.  For 
purposes  of  this  paragraph  a  mal'^r  expan- 
sion of  capacity  shall  mean  an  increase  in 
capacity  of  35  percent,  and  a  major  conver- 
sion in  use  shaU  mean  a  change  affectlns  35 
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percent  of  the  output  of  the  plant.  Any  plant 
or  identifiable  part  thereof  not  described  in 
the  preceding  three  sentences  «hall  be 
deemel  an  existing  plant. 

"(iv)  Capital  expenditures  taken  into 
account. — The  capital  expenditures  taken 
into  account  with  respect  to  any  new  plant 
or  other  source  of  poUution  for  purposes  of 
this  subparagraph  are  the  expenditures 
which  are  properly  chargeable  to  capital  ac- 
count and  which  are  either  made  within  3 
years  before  the  date  of  the  issuance  o(  the 
issue  or  can  reasonably  be  expected  (at  the 
time  of  the  Issuance  of  the  Issue)  to  be 
made  within  3  years  after  the  date  of  such 
assistance. 

"(J)  Solid  Waste  Disposal  Faciuties. — 
Por  purposes  of  this  section,  the  term  'haz- 
ardous waste  or  soUd  waste  disposal  facili- 
ties' includes  land  and  property  of  a  charac- 
ter subject  to  depreciation  under  section  167 
which  Is  acquired,  constructed,  recon- 
structed, or  erected  for  no  significant  pur- 
pose other  than  to  cotnply  with  hazardous  or 
solid  waste  minagement  requirements  im- 
posed by  the  Solid  Waste  Disposal  Act.". 

(b)  CoNPORMiNG  Amendment. — Subpara- 
graph (E)  of  section  103(b)  (4)  is  amended 
by  Inserting  ",  hazardous  waste,"  after 
"sewage". 

(c)  CiARmcATioN  OP  Reference. — For  pur- 
I>oses  of  section  103(J)  any  reference  to  the 
Solid  Waste  Dlsoosal  Act  means  the  Solid 
Waste  Disposal  Act  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  and  as  it  is,  or  may  be,  amended  from 
time  to  time  by  other  Acts.  No  Inference 
shall  be  drawn  from  the  preceding  sentence 
with  respect  to  the  presence  or  absence  of 
the  words  "as  amended",  by  themselves  or  In 
combination  with  a  reference  to  another  Act, 
whenever  reference  is  made  in  any  other  pro- 
vision of  law  to  an  Act  by  its  short  title. 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  obligations  Issued  after  the  date  of  enact- 
ment of  this  Act  and  with  respect  to  taxable 
years  ending  after  such  date. 

ExHisrr  1 

Facilities  and  process  changes  to  be  In- 
cluded as  report  language  to  accompany  leg- 
islation propos?d  by  Senator  John  Heinz 
dealing  virlth  IRS  definitions  of  pollution 
control  facilities  eligible  for  tax-exempt  in- 
dustrial development  bond  financing  pur- 
suant to  section  103(b)  of  the  Internal  Rev- 
enue Code. 

Eligible  facilities  and  process  changes  shall 
Include,  but  not  be  limited  to,  the  following : 

COAL  MINING  AND  COMBUSTION 

Coal  washing  and  preparation  to  reduce 
sulphur  emissions; 

FliUdlzed  bed  boilers: 

In  mining  operations,  water  diversion 
ditches  that  prevent  natural  water  run-off 
from  mingling  with  mining  ooerations.  be- 
coming contaminated,  and  exiting  as  run-off 
pollution; 

Cooling  equipment,  pipes,  and  pumps  to 
recycle  cooled  flue  gas  in  coal-fired  boilers  to 
reduce  nitrogen  oxide. 

METALS 

In  metal  "pickling"  processes,  equipment 
to  convert  sulphuric  acid  to  hydrochloric 
acid,  permitting  acid  regeneration  and  avoid- 
ance of  waste  treatment  and  sludge  disposal 
expenses. 

INDUSTRIAL   PRINTING 

Equipment  to  convert  water-based  paints, 
thereby  avoiding  air  pollution  that  occurs 
from  dried  solvents  dispersing  through 
stacks. 

PAPER   INDUSTRY 

Recovery  boilers  and  their  associated  pre- 
clDltators,  black  llouor  oxidation  systems, 
and  black  liquor  evaporation  systems. 

BREWING   INDUSTRY 

Dust  control  equipment; 
Spent  grain  liquor  evaporators. 


SOLID   WASTE    MANAGEMENT 

Landfills; 

Landfarms; 

Transfer  stations: 

Incinerators  without  heat  or  energy  recov- 
ery faculties; 

Incinerators  with  heat  or  energy  recovery 
facilities; 

Compaction  equipment  (shredders,  balers, 
and  compaction  equipment) ; 

Transportation  vehicles  used  to  implement 
the  coUectlon  and  disposal  functions. 

HAZARDOUS   WASTE    MANAGEMENT 

Same  list  as  solid  wsiste  management  but 
also: 

Deep  injestion  wells; 

Storage  facilities; 

Treatment  facilities; 

Limestone  flue  gas  desulpburlzatlon  sys- 
tems using  feeders.  storsGe  bins,  conveyors, 
dryers,  and  grinding  and  briquettlng  ma- 
chines to  produce  gypsum. 

PETROLEUM    INDUSTRY 

Facilities  to  strip  sulphur  from  gas  streams 
to  be  combusted  at  the  refinery; 

Faculties  to  transport  waste  water  to  re- 
gional waste  control  faciUtles; 

Floating  roof  storage  tanks. 

AMENDMENT   NO.    513 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  joint  resolution  House  Joint  Reso- 
lution 266,  supra. 

AMENDMENT    NO.    S14 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
joint  resolution  House  Joint  Resolution 
266. 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Intelligence  be  author'zed  to 
have  met  during  the  session  of  the  Sen- 
ate on  today  to  hold  hearings  on  S.  1273, 
the  Intelligence  Reform  Act  of  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  22,  to  hold  a  hearing  on  State  Im- 
plementation of  Federal  Standards:  The 
Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  have  the  authority 
of  the  Senate  to  have  met  on  July  20, 
1981,  to  hold  hearings  on  the  Sinai  Agree- 
ment with  Israel  and  the  United  States. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
have  met  during  the  session  of  the  Sen- 
ate on  Tuesday.  July  21.  to  vote  on  the 
following  nominations: 


Davis  R.  Robinson  to  be  Legal  Advisor, 
Department  of  State; 

Gilbert  A.  Robinson  to  be  Deputy  Di- 
rector. International  Communication 
Agency  (ICA) ; 

Dean  Fischer  to  be  Assistant  Secretary 
of  State  for  Public  Affairs: 

Joan  M.  Clark  to  be  Director  General 
of  Foreign  Service: 

Everett  Alvarez.  Jr.  to  be  Deputy  Di- 
rector, Peace  Corps; 

Richard  T.  Kennedy  to  be  UJ3.  Rep- 
resentative, International  Atomic  Energy 
Agency  (IAEA)  with  rank  of  Ambassa- 
dor; 

Monteagle  Steams  to  be  Ambassador 
to  Greece: 

Robert  Strausz-Hupe  to  be  Ambassa- 
dor to  Turkey; 

David  Anderson  to  be  Ambassador  to 
Yugoslavia; 

Marshall  Brement  to  be  Ambassador 
to  Iceland: 

John  R.  Countryman  to  be  Ambassa- 
dor to  Oman;  and 

Richard  N.  Viets  to  be  Ambassador  to 
Jordan.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
imauiimous  consent  that  the  Committee 
oa  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  22,  to  hold  confirma- 
tion hearings  m  the  nomination  of 
Arthur  Hummel  to  be  Ambassador  to 
China.  

The  PRESIDING  OFPIC^ER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMITTEE   ON   ENERGY   CONSERVATION  AND 
SXTPPLY 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  SubccHnmit- 
tee  on  Energy  Conservation  and  Supply 
of  the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday, 
July  22,  to  hold  hearings  on  S.  506,  a  bill 
to  reinstate  and  validate  U.S.  oil  and  gas 
leases  numbered  OCS-P-0218  and  OCS- 
P-0226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON   ENERGY  AND 
MINERAL   RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  and  Mineral  Resources  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  23,  to  hold  hearings  (m  S.  1032. 
S.  1383,  and  S.  1484,  bills  to  amend  the 
Mineral  Leasing  Act  of  1920  to  promote 
the  development  of  oil  shale. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i;S  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  COMMISSION  ON  MORE 
EFFECTIVE  GOVERNMENT 

•  Mr.  ROTH.  Mr.  President,  earlier  this 
year  Senator  Eagleton  and  I  introduced 
S.  10.  to  create  a  Commission  on  More 
Effective  (government.  The  Commission 
represents  an  important  tool  for  first 
identifying  the  appropriate  changes  in 
the  way  that  our  Government  conducts 


16930 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  1981 


July  22,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


16931 


the  public' i  business,  and  in  providing 
the  followu  p  to  help  secure  their  imple- 
mentation. These  changes  are  needed  to 
improve  thi  i  performance  of  Government 
today  and  to  adequately  prepare  our 
Nation  to  meet  the  challenges  of  the 
coming  dec  ide. 

In  an  article  that  appeared  recently  in 
the  Washiilgton  Star,  James  J.  Kilpat- 
rick  discusied  the  proposed  Commission 
and  the  coi  tribution  that  it  can  make  to 
improving  jovemmental  performance.  I 
ask  that  Mr.  Kilpatrick's  article  be 
printed  in  t  le  Record. 

The  artlc  le  follows : 
Foto  Sb9uu>  Lead  Revival  of  Hoovea 
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Commission  that  was  named 
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the  elementary  truisms  of  gov- 

I  very  level  that  the  reports  of 

commlfslons  are  to  be  seen,  not  read, 

not  to  be  acted  upon.  Such  re- 
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COMMISSION'S   SUCCESS 
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an  exception   to  the   rule. 
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Dozens  of  agencies  were  ellml- 

The  State  Department 

r^rganlzed.  Under  the  Military 

ct.    some    Impressive    savings 

President  Elsenhower  in  1953 

•^onably  taut  ship. 

are    like    attics,    back 

X)lItop    desks.    Left    untended, 

prodigious  clutter. 

.  Just  a  month  ago  Saul  Pett, 

reporters  of  the  Associated 

perceptive   look   at  what  has 

house  of  our  fathers.  Once 

e  structure,  uncrowded.  com- 

In.  But  now? 


goven  jnents 


t)p 


said  Pett,  "Is  a  big,  im- 

house,    distorted    by 

by  corridors  that  go  no- 

that  don't  connect,  a  house 

through  the  years  for  num- 

most  of  them  unexpected." 

I,  when  the  nation's  popula- 

5.3  million,  "big  government" 

of  a  problem. 

PdPtJLATION    OtTTPACED 

Since  then,  while  our  population  has  mul- 
tiplied by  42  ^imes,  government  employment 
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has  grown  by  SCO  times.  Today  more  than  18 
million  persons  are  employed  in  government. 
They  represent  one  of  every  six  employees  in 
the  total  labor  force,  and  they  cost  us  $832 
billion  in  salaries  alone.  The  Federal  Register 
of  1949  carried  7,952  pages  of  rules  and  reg- 
ulations. The  Register  of  1979  carried  77,498 
pages. 

Roth  and  Boiling  envision  for  their  new 
conmilssion  a  broader  task  than  the  old 
Hoover  Commission  took  on.  It  is  high  time 
that  we  took  a  long,  slow  look  at  the  complex 
picture  of  government  totally.  What  are  the 
proper  limits?  What  are  the  separate  fimc- 
tions?  How  can  these  awesome  powers  best 
be  exercised — and  best  be  restrained? 

Forty  years  of  political  reporting  have  left 
this  observer  deeply  skeptical  about  study 
commissions  and  study  reports. 

LEAOEXSHIP   CBVCIAI. 

Such  labors  depend  for  their  rare  success 
upon  a  dedicated  membership  and  an  obedi- 
ent staff.  Leadership  is  everything.  The  word 
is  going  around  that  former  President  Oerald 
Ford  might  be  tapped  to  take  personal 
charge  of  the  proposisd  investigation.  A  more 
experienced  choice  could  not  be  found. 

Under  the  best  circumstances,  the  Roth- 
BoDlng  commission  hardly  could  assemble 
a  st.off  and  get  to  work  before  spring  of  next 
year.  Olven  two  and  a  half  years  to  complete 
and  publish  its  report,  the  commission  would 
be  reporting  to  Congress  in  1985.  If  Mr.  Ford 
would  accept  the  chairmanship,  and  agree 
to  give  the  task  his  undivided  attention,  the 
study  could  become  the  crowning  achieve- 
ment of  a  life  in  public  service.  This  was  true 
of  Mr.  Hoover.  It  could  be  true  of  Mr.  Ford 
as  weU.9 


CHRYSLER  REPORTS  A  PROfTT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
had  the  privilege  to  be  in  attendance  at 
the  National  Press  Club  for  a  speech  by 
Chrysler  Corp.  Board  Chairman  Lee  A. 
lacocca.  In  that  speech,  he  announced 
that  Chrysler  was  reporting  a  second 
quarter  pretax  profit  of  $21  million. 

This  is,  indeed,  an  incredible  accom- 
plishment by  Chrysler.  Two  years  ago 
Chrysler  refused  to  accept  defeat;  re- 
fused bankruptcy.  A  combination  of 
Chrysler  management  and  employees, 
the  UAW,  Chrysler  dealers,  suppliers, 
financial  institutions  and  Federal,  State, 
and  local  governments  pulled  together  to 
keep  Chrysler  from  a  bankruptcy  that 
would  have  been  disastrous  to  our  na- 
tional economy  and  to  the  State  of  Mich- 
igan. Against  seemingly  insurmountable 
odds.  Chrysler  has  made  a  comeback. 

All  those  associated  with  Chrysler  can 
stand  up  today  and  be  proud — this  is 
their  day.  They  have  shown  that  Ameri- 
cans by  pulling  together  can  reach  goals 
that  the  naysayers  believe  are  not  possi- 
ble. 

I  request  that  Mr.  lacocca's  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 

Remasks  by  Lee  A.  Iacocca 
It's  nice  to  be  back  at  the  National  Press 
Club.  The  last  time  I  talked  to  this  distin- 
guished audience  was  March  7.  1974.  It  was 
two  presidents  ago.  I  remember  at  the  time  I 
was  wearing  a  WN  button  (Whip  Tnflatlon 
Now)   that  Jerry  Ford  had  given  me. 

I  went  back  to  see  what  pearls  of  wisdom 
I  had  laid  on  you  way  back  then,  and  quickly 
discovered  my  speech  was  not  that  mem- 
orable. 

If  only  for  nostalgic  reasons,  here  were  a 
couple  of  my  opening  quotes: 
"1974  could  still  turn  out  to  be  a  good  year 


for  the  automotive  Industry."  (In  retrospect, 
it  was  an  absolute  disaster.) 

"We  have  gutty  problems  which  are  well 
known — industry  car  sales  are  off  25  percent 
and  layoffs  have  topped  the  82,000  mark." 
( Compared  to  today,  those  numbers  look  like 
boom  times.) 

"I  would  Uke  to  join  those  who  are  call- 
ing for  a  return  to  a  free  market  economy, 
and  we  should  begin  by  removing  all  con- 
trols on  the  price  and  allocation  of  peitro- 
leum  products  and  by  burning  those  standby 
rationing  coupons." 

"I  am  convinced  that  if  controls  are  lifted, 
the  biggest  part  of  our  present  problems  will 
go  away."  (I've  never  been  more  convinced 
of  anything  in  my  life.) 

"The  most  meaningful  step  Congress  could 
take  to  reduce  fuel  consun^tion  would  be  to 
freeze  emissions  standards  for  three  years  at 
the  1976  level. 

"What  we  need  most  of  aU  Is  a  quick  re- 
vision of  the  standards  for  oxides  of  nitro- 
gen, or  NO»." 
That  was  the  message  of  1974. 
It  sounds  like  an  echo  in  here.  We  still 
have  many  of  the  same  problems. 
But  so  much  for  nostalgia. 
We  are  again  in  the  middle  of  a  period 
of  American  discontent.  The  American  econ- 
omy is  dead  in  its  tracks.  If  not  the  whole 
economy,  surely  the  car  and  housing  busi- 
ness. Amarican  spirits  are  low.  Maybe  people 
are  fee.lng  pretty  good  in  Houston,  but  not 
in  the  cities  of  Detroit  or  Pltt^urgh.  There 
is  an  attitude  of  defeatism  in  the  air.  We  see 
strong   evidence   of   a   kind  of  death   wish 
among  the  editorial  writers  of  the  nation's 
press. 

The  Intellectual  thought  leaders  of  Amer- 
ica are  wringing  their  hands  over  what  they 
I>ercelve  to  be  the  total  inability  of  American 
industry  to  compete  against  the  genius  of 
foreign  manufacturing.  They  suggest  that  we 
all  become  a  giant  national  service  inaustry, 
prepared  to  sell,  clean,  repair,  and  enjoy  the 
basic  products  built  at  cheaper  laboi'  rates  in 
other  countries. 

Ihere  Is  no  question  that  America  has 
a  problem  with  its  basic  industries.  In  the 
1970s,  we  had  the  lowest  growth  rate  in 
productivity  of  any  of  the  world's  five  largest 
industrial  powers.  It's  hard  to  believe,  but 
our  growth  rate  was  even  lower  than  Great 
Britain's. 

In  1979,  our  level  of  productivity  was 
actually  lower  than  It  was  In  1978;  and  in 
1980,  it  was  lower  yet. 

The  data  from  those  two  years  wwe  obvi- 
ously affected  by  the  deep  recession  we've 
Just  gone  through.  It's  tough  to  be  pro- 
ductive when  your  plants  are  working  at 
60  percent  of  capacity.  As  we  turn  the 
economy  around,  and  the  plants  fill  up 
again,  productivity  will  Increase  again. 

But  the  long-term  trend  is  absolutely 
clear.  The  facts  can't  be  fudged  or  Inter- 
preted away.  Something  is  out  of  whack 
In  this  country.  Our  problem  is  real,  it 
is  serious,  and  It  must  be  reversed  if  we 
are  to  maintain  our  position  as  a  world 
power. 

Look  at  what's  happening  to  some  of  our 
most  basic  industries. 

Steel.  Since  1960,  the  importation  of 
of  steel  into  this  country  has  gone  from 
3  million  tons  to  more  than  14  million 
tons — 56  percent  of  it  Japanese. 

Machine  tools.  In  1960.  the  U.S.  machine 
tool  Industry  was  number  one  in  the  world. 
Today  It  ranks  5th  in  the  world — behind 
Japan.  France.  Italy,  and  Great  Britain. 

Automobiles.  In  1960.  8  percent  of  all 
cars  sold  In  America  were  Imoorts — almost 
none  of  them  Japanese.  The  Japanese  actu- 
ally sold  942  new  cars  here  In  1960!  Today 
the  Imoort  share  of  the  American  car  mar- 
ket Is  hovprlni  right,  around  30  nercent. 
An'l  Jaoan  accounts  for  more  than  80  per- 
cent of  the  total  Import  share.  They've 
gone    from   selling   less   than    1,000    cars   a 


year  to  roughly  2  million  cars  a  year  in 
this  country. 

There  are  lots  of  other  examples— TV 
sets,  sewing  machines,  cameras,  microwave 
ovens,  computers,  integrated  circuits,  motor- 
cycles, buses,  construction  equipment,  you 
name  It. 

Unfortunately,  some  people  in  this  country 
see  the  Import  challenge  as  a  fatal  chal- 
lenge to  American  Industry. 

They're  convinced  that  the  sun  is  finally 
setting  on  America's  basic  industries — that 
we're  doomed  to  becoming  a  second  rate 
industrial  power.  As  a  people,  we  have  be- 
gun to  feed  on  the  notion  that  we  Ameri- 
cans can't  do  anything  right  anymore.  It's 
negative.  It's  self-defeating.  And  It's  very 
dangerous. 

Nowhere  Is  this  conventional  wisdom  more 
pronounced  than  in  discussions  about  the 
automobile  Industry.  Because  our  products 
are  so  visible,  people  have  come  to  associate 
the  U.S.  automobile  industry — more  than 
any  other  Industry — with  the  decline  of 
America's  Industrial  power. 

Everybody  knows  that  Detroit  has  Just 
suffered  throucli  the  two  most  devastating 
years  in  Its  history.  The  combined  pre-tax 
losses  of  General  Motors,  Ford,  and  Chrysler 
on  their  North  American  car  and  truck  op- 
erations in  1980  alone  were  just  under  $8 
billion.  More  than  200.000  workers  are  on 
layoff.  Over  2.000  independent  automobile 
dealers  have  gone  out  of  business.  And 
everybody  knows  that  the  Japanese  are  hav- 
ing a  field  day  in  our  dom^lc  automobile 
market.  But  they  don't  know  why. 

There's  an  inmiedlate  assumT>tion  that  the 
foreign  car  makers  are  smarter  than  we  are, 
that  they  know  how  to  anticipate  markets 
better  than  we  do.  that  their  cars  are  never 
recalled,  always  perfect — and  If  we  had  any 
sense  at  all  we  would  Just  wise  up  and  Imi- 
tate everything  they  do. 

There's  no  denying  that  we  can  learn  a 
few  things  from  the  Jananese,  just  as  they 
have  learned  from  us.  But  to  suggest  that 
we  become  clones  of  the  Jatwinese  Is  not  the 
answer.  It's  a  different  culture,  with  differ- 
ent personal  values,  and  different  life  styles. 
Not  better.  Just  different. 

VIThat  the  Japanese  do  have  that  Is  better 
is  a  combined  government,  business,  and 
;abor  policy  thai  sets  lung  range  goals  and 
provides  the  means  to  achieve  them. 

We  don't  have  such  a  national  policy  in 
this  country — not  yet.  But  if  we  ever  hope 
to  give  American  ingenuity  the  chance  it 
needs  to  restore  the  strength  of  this  coun- 
try's basic  industries,  we  had  better  develop 
such  a  national  nolicy— and  I  mean  fast. 

In  the  second  place,  to  suggest  that  the 
Japanese  have  suddenly  become  the  visible 
symbols  of  perfection,  and  that  Detroit  sud- 
denly can't  do  anything  right.  Is  to  overlook 
the  facts.  The  fact  Is  that  just  two  years  ago, 
the  Imports  were  taking  only  17  percent  of 
our  market.  We  were  holding  our  own  very 
nicely,  and  the  little  Japanese  cars  were 
piling  up  on  the  docks  of  California  and 
New  York  in  record  numbers.  The  reasons  are 
simple.  The  United  States  government  was 
pursuing  a  policy  of  cheap  energy.  Gasoline 
was  price  controlled  at  65  cents  a  gallon. 
There  was  plenty  of  it.  And  Amerlcan-bullt 
cars  were  in  great  demand. 

Then  the  crisis  hit.  The  revolution  in 
Iran  caused  panic  at  the  gas  station.  Lines 
formed.  Tempers  flared.  Riots  broke  out. 
And  the  U.S.  government  decontrolled  the 
price  of  gasoline.  Virtually  overnight  gaso- 
line Jumped  to  $1.25  a  gallon,  40-mlle-a-gal- 
lon  cars  became  all  the  rage,  and  the  glut 
of  imoorted  cars  sitting  on  the  docks  went 
on  the  black  market  at  a  thousand  dollars 
over  list. 

Now  It  would  be  one  thing  to  acknowledge 
that  with  gas  nrices  in  Japan  hovering  at 
$3.00  a  gallon  for  years,  the  Japanese  were 
poised  and  ready  with  small  cars.  But  It's 


also  a  fact  that  a  Japanese  car  that  sells  for 
$8,000  in  Japan  sells  for  $600  less  in  this 
country  solely  on  the  basis  of  a  Japanese 
tax  policy  that  provides  them  an  export  in- 
centive. And  we  allow  it  to  happen  in  the 
name  of  free  trade. 

It  is  also  true  that  their  workers  were  pre- 
pared to  work  nights  and  weekends  to  take 
advantage  of  this  windfall,  courtesy  of  the 
VS.  Department  of  Energy. 

But  tihe  American  public  and  the  editorial 
writers  don't  understand  that.  Suddenly,  as 
If  my  magic.  It  has  become  a  national  truism 
thak  Japanese  cars  are  in  demand  because 
they  are  little  Jewels  of  perfection.  No  re- 
calls, no  defects,  no  drivetraln  problems. 
They  are  perfect !  The  Japanese  worker  wsUks 
on  water.  He  sings  the  company  song  always  . 
on  key.  And  according  to  this  myth,  Detroit 
builds  nothing  but  Junk,  assembled  with  dis- 
regard for  the  corporate  good  by  American 
workers  who  never  come  to  work  on  Mondays 
or  Fridays. 

Baloney ! 

The  Japanese  obviously  have  a  temporary 
break  In  the  market,  supported  by  a  system 
that  works  very  well  for  them.  But  before  we 
throw  our  system  away,  and  engage  In  a  na- 
tional guilt  trip  over  our  Inability  to  com- 
pete, let  me  say  a  few  kind  words  on  behalf 
of  Che  forgotten  virtue  of  good  old  Yankee 
Ingenuity. 

Maybe  we've  lost  sight  of  this  country's 
tremendous  a'jlUtv  to  fomiete.  Maybe  we've 
forgotten  who  we  are.  Maybe  we're  suffering 
from  a  klnu  of  national  amnesia  about  our 
industrial  and  technological  past. 

Well,  before  we  give  up  coffee  and  start 
drinking  green  tea,  let  me  Jog  your  memory  a 
bit.  Let  me  list  a  few  facts  that  Americans 
may  have  forgotten  about  their  great  indus- 
trial heritage. 

America  has  forgotten  that  all  the  major 
advances  In  modern  manufacturing  tech- 
nology were  made  by  Americans.  We  devel- 
oped most  of  the  state-of-the-art  manu- 
facturing systems  that  are  in  use  today  all 
over  the  world.  That's  especially  true  of  auto- 
matic tools  and  assembly  systems.  Next  time 
you  see  a  picture  of  a  robot  welder  on  a 
Japanese  assembly  line  welding  a  car  frame 
under  a  shower  of  beautiful  red  sparks,  re- 
member that's  an  American  invention.  And 
keep  in  mind  that  our  assembly  lines  look 
Just  as  impressive — right  down  to  the  shower 
of  red  sparks.  Of  course,  the  red  sparks  don't 
come  cheap — about  $100  million  a  shot  to 
automate  rn  assembly  line. 

America  has  forgotten  how  great  its  own 
products  are — products  built  In  America,  by 
and  for  Americans.  To  this  day.  nobody  has 
ever  convinced  me  that  the  Japanese  build 
better  cars  than  we  do.  As  far  as  I'm  con- 
cerned, there's  onlv  one  area  where  the  Japa- 
nese beat  us.  and  that's  fits  and  finishes — 
items  like  the  paint  job  and  the  way  the  trim 
lines  up.  But  we're  catching  up  fast. 

In  terms  of  overall  ouallty  and  value, 
American  oars  can't  be  beat  bv  anyone,  any- 
where. Two  Independent  studies — one  out  of 
the  University  of  Michigan,  and  one  from  a 
Congressional  Subcommittee  on  Trade — say 
that  American  cars  are  Just  as  rood  or  better 
than  fo'-eln-n  cars  In  the  foUowlne  sreas: 

American  cars  are  more  durable.  They  have 
more  structural  integrity.  They're  cheaper  to 
repair,  maintain,  and  operate,  with  over- 
night parts  availability.  They  have  better 
corrosion  resistance.  They  have  more  room 
and  greater  comfort,  and  they're  safer. 

And  here  Is  one  final  analysis  based  on  the 
number  of  recalls  of  foreign  cars.  Since  the 
National  Highway  and  Traffic  Safety  Admin- 
istration was  established  In  1966.  the  foreign 
car  makers  have  had  to  recall  a  higher  per- 
centage of  their  cars  than  GM,  Ford,  or 
Chrsyler.  It's  a  fact.  Check  it  out. 

We  can  meet  the  foreign  challenge  head 
on.  We  can  meet  It  our  own  way — the  Ameri- 
can way.  If  you  want  proof  of  that,  you 


don't  have  to  look  any  further  than  Chrysler 
Corporation.  The  company  that  was  once  on 
the  leading  edge  of  the  worst  depression  the 
American  automobile  industry  has  seen  in 
fifty  years  is  now  on  the  leading  edge  of  the 
Industry's  recovery. 

To  Illustrate  our  recovery  in  concrete 
terms,  I  am  happy  to  tell  you  today  that 
in  the  second  quarter  of  this  year.  Just  com- 
pleted, Chrysler  earned  a  net  profit  of  $12 
mUlion.  We  are  releasing  those  results  na- 
tionwide as  we  meet  here  today. 

Now  if  we  had  returned  to  profitablUty  In 
a  booming  car  market  it  would  have  been 
a  remarkable  achievement.  But  to  do  It 
against  all  the  odds,  in  spite  of  double-digit 
inflation  and  a  20  percent  prime  rate,  and 
in  the  most  depressed  market  in  50  years. 
Is  maybe  a  Uttle  miracle. 

Now  weve  already  had  a  few  pot-shots 
taken  at  us.  We've  been  accused  of  adjusting 
the  books  Just  a  Uttle.  Let  me  say  this  Is  a 
genuine  operating  proflt. 

Somebody  has  said  we  built  more  cars  than 
we  could  sell.  Let  me  point  out  that  at  the 
beginning  of  the  second  quarter,  Chrysler 
had  14.5  percent  of  the  Industry's  field 
stocks,  and  at  the  end  of  the  quarter  we  had 
reduced  that  to  13.4  percent. 

So  don't  let  anybody  tell  you  our  second 
quarter  was  a  fiuke.  It  was  real.  Chrysler  has 
fought  its  way  back  to  profitability,  and 
everyone  associated  with  this  company  has 
reason  to  be  proud. 

It  didn't  happen  overnight — its  been  al- 
most two  years  since  we  first  applied  for 
federal  loan  guarantees. 

It  didn't  happen  without  a  struggle.  It 
took  a  lot  of  hard  w'ork.  patience,  and  sacri- 
fice on  the  part  of  everybody  with  a  stake 
In  Chrysler's  future. 

It  didn't  happen  without  a  steady  stream 
of  intellectual  carpetbaggers  coming  to  De- 
troit to  tell  us  we  should  have  "died  with 
dignity.'' 

But  It  happened. 

We've  got  our  act  together,  and  we're  tm 
our  way  back.  Let  me  tell  you  how  we  did  It. 

We  did  it  by  installing  state-of-the-art 
manufacturing  technology  in  all*  of  our 
plants.  We  now  have  a  string  of  the  most 
modern,  automated  front-wheel-drive  as- 
sembly plants  In  the  world  and  we're  in  the 
process  of  adding  more. 

Chrysler  Is  the  Industry's  front-wheel- 
drlve  leader.  For  1982.  87  percent  of  our  to- 
tal product  Une-up  will  be  In  front-wheel 
drive — more  than  Ford,  and  more  than  OM. 

We  did  it  by  establishing  a  management 
system  to  upgrade  product  quality  and  in- 
crease productivity.  We've  got  a  series  of 
committees — from  joint  management  teams 
in  our  plants  to  our  top  policy  committee — 
working  on  ways  to  Improve  quality  and 
productivity. 

We  did  It  by  forming  a  new,  progressive 
relationship  with  our  labor  unions — a  rela- 
tionship that  is  unique  In  American  indus- 
try. We  worked  out  a  new  wage  contract  with 
our  unions.  We  put  Doug  Fraser  on  our 
Board  of  Directors.  We  developed  a  profit- 
sharing  plan,  and  an  Employee  Stock  Own- 
ership Program. 

We  did  it  by  hammering  out  a  new,  cre- 
ative financing  agreement  with  our  banks 
and  lenders.  Under  the  terms  of  the  financ- 
ing arrangement — and  along  with  all  the 
other  concessions  we  received  from  our  un- 
ions, salaried  employees,  and  suppliers — we 
have  reduced  our  annual  expenses  by  $2  bil- 
lion a  year  and  cut  our  breakeven  point  al- 
most in  half. 

We  did  it  by  putting  together  what.  In  my 
opinion,  is  the  best  management  team  in  the 
Industry. 

Finally,  we  did  It  by  Introducing  the  best 
product  line-up  in  our  history  at  the  right 
price.  That's  what  clinched  it  for  us.  In  1981 
our  prices  went  up  the  least,  and  our  fuel 
economy  went  up  the  most.  That's  an  un- 
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combination.  As  a  result,  our  sales 
percent  In  the  worst  mai-kct  in 
For  1983  we'll  have  a  complete 
Intermediate     line     of     fuel-efficient, 
drive     cars — two-doors,     four- 
statkon   wagons,   and  even   convertl- 
I  iver  the  nest  five  years  we'll  in- 
least  two  new  models  each  year. 
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result  of  our   overreactlon   to   the 
the  earth,"  by  the  end  of  th" 
tenth  of  all  corporate  investment 
directly  to  meet  government  to 
And  capital  investment  In  pro- 
ifaprovements  dropped  to  about  10 
^.he  ONP.  compared  to  15  percen 
and  20  percent  in  Japan, 
to  reverse  that  trend.  Amerlca'r 
probuctlvlty  lies  In  rebuilding  thl- 
%  reat  industrial  base. 
nfcnt  buzz  word  for  It  Is  "relndus- 


all  relndustriallzatlon  means  is 
to  stop   diverting  money   to 
regulation,   and  put  It   back 
create  Jobs  for  American  work- 
cap  tal  Investments  in  modern  plants 
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everyone  who  will  listen  what 

required  to  solve  the  problems. 

g  to  tell  you  today. 

need  to  get  rid  of  the  wasteful 

regulations  that  are  crlp- 

s  basic   industries.  Keep  thp 

and  throw  out  the  bad  ones.  Get 

iir  bag.  Belts  are  better.  Get  rid 

an  hour  bumper.  It  has  nothin<; 

safety.  Put  some  sense  back  into 

standards.  The  cars  are  alreadv 

clean.  A  return  to  reason  on  all 

would  save  Chrysler  alone  more 

!nllllon  In  expenditures  by  1985. 
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Jerking  Interest  rates  from  10  to 
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confidence  and  the  means  to  buy 


need  to  give  business  the  tax  In- 
needs  to   make   capital   Inve 
really  are  serious  about  relndus 


trlallzatlon,  we  have  to  help  American  com- 
panies get  on  their  feet.  We  need  to  provide 
Incentives  which  will  benefit  the  marginal 
companies,  the  smaller  companies,  the  com- 
panies that  are  Just  starting  out — all  t^p 
companies  that  are  traditionally  hit  hardest 
by  ne-jatlve  events  in  the  economy. 

Fourth,  we  need  to  establish  some  mecha- 
nism to  help  companies — such  as  Chrysler — 
before  their  problems  reach  the  crisis  point. 
We  at  Chrysler  didn't  want  to  apply  for  go"- 
emnient  loan  guarantees.  But  we  bad  no 
choice.  There  was  no  other  course  open  to 
us — unless  you  count  bankruptcy.  Some 
choice ! 

What  Chrysler  needed  then,  and  what  U.S. 
Industry  needs  today,  is  some  kind  of  sys- 
tematic organization  to  provide  temporary 
assistance  to  companies  that  have  a  short- 
term  capital  problem  without  having  to  go 
through  hysterical  headlines  on  the  nightly 
news.  Not  every  company  should  receive  help. 
Assistance  would  be  reserved  for  those  com- 
panies that  could  show  they  had  a  good 
chance  of  recovering  fully  and  becoming 
viable  again;  compsmies  like  Chrysler.  It  is 
a  serious  need,  and  I  believe  It  should  be 
addressed  quickly. 

And  fifth,  as  tough  as  it  is  to  say.  we 
need  a  careful  reexamination  of  our  labor 
practices  and  policies  In  this  country.  Let's 
face  it.  Our  labor  costs  are  out  of  line  with 
the  rest  of  the  world.  And  It's  our  own  fault. 
In  years  past,  we  kept  giving  away  a  larger 
piece  of  an  expanding  pie.  But  now  the 
pie  is  shrinking,  and  we  have  to  change  our 
ways. 

The  Japanese  don't  have  automatic  cost 
of  living  Incresises  tied  to  the  Consumer  Price 
Index.  But  we  do.  They  don't  have  company- 
paid  medical  benefits  tha*  cost  the  consumer 
$300  a  car.  But  we  do.  The  Japanese  don't 
pay  their  workers  to  stay  home.  But  we  do. 
That's  a  good  way  to  get  unproductive  in  a 
hurry. 

And  without  denying  anybody  the  basic 
protection  of  decent  wages  and  health  bene- 
fits, we  have  to  face  the  fact  that  the  Japa- 
nese are  mopping  the  floor  with  us  on  com- 
pensation packages. 

Sixth,  we  need  a  new  management  attitude 
In  this  country.  We  need  the  flexibility  to 
put  a  labor  leader  on  the  board,  the  fore- 
sight to  develop  new  techniques  of  coopera- 
tion in  the  work  place,  and  the  wisdom  to 
avoid  the  temptation  of  preaching  doctri- 
naire free  enterprise,  when  we  know  Adam 
Smith  went  out  of  style  decades  ago. 

Our  worldwide  competition  learned  that 
lesson  a  long  time  ago.  Thay  know  how  to 
work  together  to  meet  a  national  goal.  It's 
time  we  learned  to  do  that  here. 

During  the  last  two  years  I've  listened 
to  a  thousand  stern  lectures  on  the  virtues 
of  free  enterprise  from  some  of  my  con- 
servative business  friends  and  from  the  na- 
tion's editorial  writers.  They  were  angry 
because  we  didn't  have  the  good  grace  to 
walk  away  and  let  Chrysler  die.  There  was 
Just  one  problem  with  that  line  of  think- 
ing: a  half  million  American  Jobs  were  at 
stake.  And  the  so-called  "little  people"  who 
held  those  Jobs  helped  us  wage  the  fight  for 
survival. 

Because  we  didn't  quit,  those  half  million 
people  are  still  working. 

Because  we  didn't  quit,  we  have  paid  out 
$1.3  billion  in  wages  and  fringe  benefits  since 
the  Loan  Guarantee  Act  was  passed. 

Because  we  didn't  quit,  our  employees 
have  paid  over  $800  million  in  federal,  state. 
and  social  security  taxes  during  that  same 
period. 

Chrysler  Corporation  has  paid  direct  cor- 
porate taxes  to  local,  state,  and  federal  gov- 
ernments of  S316  million  since  the  Guarantee 
was  passed. 

We  have  bought  goods  and  services  worth 
$7.3  billion  from  over  17,000  U.S.  suppliers. 


And  we  have  made  capital  investments  In 
new  plants  and  modern  equipment  worth 
$650  million  since  the  Bill  was  passed. 

With  that  economic  contribution  in  mind, 
you  tell  me  whether  or  not  this  nation  has 
been  better  served  because  of  what  we  did 
here  in  Washington  in  the  winter  of  1979. 

The  progress  Chrysler  Corporation  has 
made  over  the  past  two  years  is  living  proof 
of  how  much  Americans  c&n  accomplish  if 
they  work  together. 

Two  years  ago.  nobody  outside  of  Chrysler 
believed  that  cooperative  effort  would  ever 
work.  But  it  did.  We're  going  to  continue  our 
rebuilding  efforts.  We're  going  to  continue  to 
develop  new  and  better  manufacturing  sys- 
tems. We're  going  to  continue  to  invest  in 
new  technology.  We're  going  to  become  more 
productive  and  efllcient  every  year.  And  we're 
going  to  bring  out  new  and  better  products 
every  year. 

We  haven't  lost  faith  In  America.  In  Amer- 
ican workers,  or  In  America's  ability  to  com- 
pete with  anybody  In  the  world. 

We  don't  believe  we  have  to  become  a  serv- 
ice Industry  for  the  foreign  workers  of  the 
world.  We  want  to  help  lead  the  nation  back 
to  a  sense  of  pride  in  our  own  ability. 

More  is  at  stake  than  the  siirvival  of 
Chrysler  Corporation  and  the  other  basic  in- 
dustries of  this  nation.  Through  our  collec- 
tive actions,  we  can  shape  and  direct  the 
course  of  America's  Industrial  progress. 

No  one  could  ask  for  a  greater  oppor- 
tunity .• 

CONSERVATIVES  SHOULD  BE  EN- 
COURAGED BY  O'CONNOR  NOMI- 
NATION 

e  Mr.  GOLDWATER.  Mr.  President.  I 
have  stated  repeatedly  that  certain  sin- 
gle issue  factions  have  unfairly  and 
wrongly  criticized  Judge  Sandra  O'Con- 
nor's nomination. 

Thoughtful  media  columnist  and  writ- 
ers around  the  country  have  begtm  mak- 
ing their  own  investigations  of  Mrs. 
O'Connor's  record  and  invariably,  they 
reach  the  same  conclusion  I  do — Judge 
O'Connor  is  a  bright,  eflBcient  jurist 
with  strong  conservative  convictions  on 
the  broad  economic  and  social  issues  that 
are  of  enduring  interest  to  the  Nation. 

One  recent  item  that  particularly 
stands  out  was  written  for  the  Seattle 
Journal-American  by  Don  Feder,  who 
himself  is  an  attorney  as  well  as  a  free 
lance  columnist. 

I  recommend  Mr.  Peder's  calm  and 
reasoned  article  to  my  colleagues  and  ask 
that  it  may  appear  in  the  Record. 

The  article  follows : 

(From  the  Seattle  Journal- American, 

July  14.  1981] 

The  Line  in  Support  of  O'Connor  Shoulo 

Form  on  the  Right 

(By  Don  Feder) 

While  I  expected  Reagan's  first  Supreme 
Court  appointment  to  be  controversial.  I 
hardly  thought  conservatives  would  lead  the 
opposition.  Yet  from  the  moment  Sandra 
Day  O'Connor  stepped  into  the  limelight,  the 
guns  of  the  New  Right  have  been  trained  on 
her. 

A  coalition  of  21  conservative  groups  has 
called  on  the  president  to  withdraw  his 
nomination  and,  barring  that,  has  promised 
to  fight  confirmation  in  the  Senate.  The 
coalition  includes  anti-abortion  groups,  the 
Moral  Majority,  the  Conservative  Caucus  and 
the  Committee  for  the  Survival  of  a  Free 
Congress. 

Opposition  to  O'Connor  seems  to  be  fo- 
cused on  two  issues.  As  a  member  of  the 
Arizona   Legislature,   she    cast   several   pro- 


abortion  votes.  She  was  also  a  sponsor  of  tae 
Equal  Rights  Amendment  In  her  home  state. 
On  these  two  Issues  alone,  the  New  Right  has 
determined  that  O'Connor  Is  utterly  without 
redeeming  Judicial  value. 

That  rlght-to-Ufe  groups  are  opposing 
O'Connor's  nomination  is  understandable. 
After  all,  their  raison  d'etre  is  to  slug  it  out 
in  the  political  arena  on  this  single  Issue. 
Everything  else  is  irrelevant  to  them. 

That's  fair  enough.  If  O'Connor  waii  a 
rlght-to-Ufer  who  opposed  the  ERA,  the 
feminist  banshees  would  be  walling  their 
heads  off.  What  puzzles  me,  though,  is  why 
certain  broad-based  conservative  groups  have 
zeroed  In  on  her  position  on  these  two  is- 
sues, to  the  exclusion  of  what  appears  to  be. 
In  general,  an  excellent  conservative  rec- 
ord—not to  mention  the  right  Judicial  tem- 
perament. 

Jerry  Falwell  doesn't  like  O'Connors  po- 
sition on  abortion.  Well,  neither  do  I.  But 
ultimately  this  issue  will  be  settled  by  the 
people  and  their  elected  representatives,  not 
the  Supreme  Court.  O'Connor,  in  keeping 
with  her  philosophy  of  Judicial  restraint,  has 
stated  that  the  legality  of  abortion  is  best 
determined  by  the  legislative  branch. 

O'Connor's  position  on  the  ERA  leaves 
room  for  doubt.  Her  early  support  for  the 
amendment  seems  to  have  cooled.  Even  as- 
suming she's  gung  ho  for  the  Equal  Rights 
Amendment.  Is  that  a  valid  reason  to  op- 
pose her?  Though  I've  given  it  the  Bronx 
cheer  on  more  than  one  occasion,  many  rea- 
sonable people  support  the  ERA.  In  my  hier- 
archy of  burning  political  questions,  the 
ERA  ranks  somewhere  between  fluoridation 
and  vivisection. 

If  conservatives  are  less  than  enthusiastic 
about  her  position  on  the  aforementioned, 
they  should  find  much  to  cheer  on  other  Is- 
sues. While  m  the  Arizona  Legislature, 
O'Connor  voted  for  a  resolution  opposing 
forced  busing  to  achieve  racial  integration. 
She  voted  in  favor  of  a  bill  to  restore  the 
death  penalty  in  Arizona.  On  the  gun  issue, 
she  voted  for  a  resolution  memorializing 
Congress  not  to  enact  further  gun  control. 
She  also  supported  legislation  making  It 
easier  for  residents  of  Arizona  to  obtain  a 
license  to  carry  a  handgun. 

Hardly  sounds  like  a  member  of  the  rad- 
ical chic,  docs  siiey  Barry  Ooldwater.  who's 
known  the  lady  for  over  20  years,  is  her  most 
ardent  supporter  in  the  Senate. 

Of  far  more  Importance  than  O'Connor's 
position  on  social  Issues  Is  her  economic 
philosophy.  According  to  Goldwater's  office, 
her  court  decisions  show  a  strong  regard 
for  property  rights.  As  majority  leader  of  the 
state  Senate,  she  spearheaded  the  drive  for  a 
tax  and  spending  limitation  amendment. 
Lewis  K.  Uhler.  president  of  the  National  Tax 
Limitation  Committee,  speaks  of  her  "com- 
mitment to  the  theory  that  government  Is 
getting  out  of  hand."  In  a  1977  speech. 
O'Connor  made  her  position  quite  clear,  stat- 
ing, it  is  wrong  to  believe  that  government 
should  provide  solutions  for  every  demand. 
Such  demands  place  strains  on  our  economy 
and  tax  burdens  on  our  citizens." 

Conservatives  should  pay  particular  atten- 
tion to  O'Connor's  Judicial  philosophy.  Will 
she  seek  to  expand  the  rights  of  criminals, 
or  protect  the  rest  of  us  from  their  depreda- 
tions? Will  she  interpret  the  Constitution 
as  it  was  written,  or  use  it  as  a  launching 
pad  for  flights  of  fancy? 

I  am  pleased  to  report  that  O'Connor  Is  a 
strict  constructionist,  with  a  genuine  con- 
cern for  balancing  the  procedural  rights  of 
the  accused  with  the  rights  of  victims.  In  her 
appellate  opinions,  she  generally  turned 
down  defendants'  claims  that  their  rights 
had  been  violated.  She  has  spoken  critically 
of  Judges  who  acquit  vicious  criminals  on 
narrow  technical  grounds.  She's  expressed 
frustration  because,  "the  desire  to  expand 
citizens'  civil  rights  has  made  it  difficult  to 
convict  people  of  crimes  they  obviously  have 


committed."  These  aren't  the  bleatlngs  of  a 
hemophilic  liberal,  prone  to  coddling  crimi- 
nals. 

The  American  people  should  take  a  long 
hard  look  at  Sandra  O'Connor's  record.  If  her 
appointment  is  confirmed,  she  could  easily 
serve  on  the  Supreme  Court  for  the  next 
two  decades. 

My  investigation  has  given  me  much  cause 
for  encouragement.  I  think  she'll  make  an 
excellent  Justice,  one  constitutionalists  can 
be  proud  of  •• 
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that  pulled  itself  up  by  its  own  boot- 
straps, with  a  little  help  from  the  Eco- 
nomic Development  Administration.* 


THE  CARNIVALE  BAG  COMPANY: 
AN  EDA  SUCCESS  STORY 
•  Mr.  D'AMATO.  Mr.  President,  in  1978 
Camivale  Bag  Co.,  located  in  the  Bed- 
ford-Stuyvesant  area  of  New  York  City 
at  543  Park  Avenue,  was  on  the  verge  of 
leaving  Brooklyn  for  New  Jersey,  or  even 
farther  out.  Competition  from  Japanese 
and  other  foreign  companies  threatened 
the  survival  of  the  company.  Adverse 
conditions  in  Brooklyn  only  made  mat- 
ters worse.  Yet.  thanks  to  assistance 
from  the  Economic  Development  Admln- 
Istrat'on,  on  May  16.  1980.  a  group  of 
Jaijanese  luggage  industry  officials  vis- 
ited the  Camivale  Bag  Co.  to  observe  a 
successful  American  leather  goods  firm 
at  work.  How  did  this  come  about? 

Three  years  ago  Camivale  Bag  Co.  was 
fighting  a  losing  battle  with  overseas 
competition  from  Korea  and  Taiwan. 
The  company  produced  handbags,  but 
those  items  could  be  produced  much 
cheaper  overseas.  The  company  then  ap- 
plied to  the  Economic  Development  Ad- 
ministration for  a  $1  million  loan  which 
was  granted.  With  this  loan,  Camivale 
Bag  Co.,  a  34-year-old.  family-owned 
business,  moved  to  its  present  location 
from  Manhattan,  modernized  its  equip- 
ment and  shifted  from  its  retail -oriented 
product,  handbags,  to  manufacturing 
goods  like  calculator  cases,  cosmetic  kits 
and  the  like  for  top  business  corpora- 
tions. 

The  loon,  which  the  company  is  repay- 
ing at  13.5  percent  interest  has  enabled 
Camivale  Bag  to  pay  more  than  $600,000 
in  payroll  taxes  to  the  Federal  Govern- 
ment and  has  saved  taxpayers  $2.5  mil- 
lion in  welfare  payments  to  employees 
formerly  out  of  work.  "Most  of  our  em- 
ployees were  former  welfare  recipients 
and  all  came  from  the  immediate  area, 
such  as  Williamsburg,  Bushwick  and 
Bedford-Stuyvesant."  says  Howard 
Greenstein,  the  company's  vice  presi- 
dent. The  number  of  employees  at  the 
60,n00-soiiare-foot  plant  prew  from  100 
in  1978  to  375  presently  with  a  $2.5  mil- 
lion payroll. 

Accordini?  to  Greenstein.  Price  Water- 
house,  the  third  largest  accounting  firm 
in  the  Nation,  was  so  impressed  with  the 
company's  5-percent-a-year  growth  rate 
that  it  recommended  to  EDA  that  it 
make  a  second  Sn.SO  000  workiner  capital 
loan  to  Camivale  Bag  Co.  in  order  to  al- 
low it  to  expand  its  production  faculties. 
Price  Waterhouse  predicted  that  Cami- 
vale Bag  Co.  would,  with  a  second  loan, 
be  able  to  increase  the  number  of  em- 
ployees to  700  by  1982. 

Thus,  what  the  Japanese  luggage  offi- 
cials did  not  know  when  they  visited  the 
Carnivale  Bag  Co.  was  that  they  were 
observing,  not  only  a  successful  Ameri- 
can leather  goods  firm  at  work,  but  one 


GIRL  SCOUT  COMMEMORATIVE 
STAMP 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  be  added  as  a  cosponsor  of 
S.  1448.  a  bill  to  provide  for  the  issuance 
of  a  postage  stamp  to  commemorate  the 
70th  anniversary  of  the  founding  of  the 
Girl  Scouts  In  the  United  States  of 
America.  I  feel  it  is  appropriate  to  recog- 
nize the  contribution  the  Girl  Scouts 
have  made  to  local  communities 
throughout  our  Nation. 

In  my  own  State  of  Alaska,  nearly 
7.000  girls  organized  in  three  different 
Girl  Scout  councils  are  involved  in  a 
variety  of  productive  activities  all  over 
the  State.  I  speak  from  experience  when 
I  praise  the  work  of  the  Girl  Scouts — ^my 
wife  and  two  of  my  daughters  have  all 
been  involved  with  Scouting. 

Girl  Scouting  in  Alaska,  like  Scouting 
across  the  Nation,  is  a  strong,  active 
movement  which  prepares  girls  for  con- 
scientious citizenship.  Millions  of  Amer- 
icans have  reaped  the  benefits  that 
Scouting  provides— currently,  there  are 
over  3  million  participants  In  Girl  Scout- 
ing. 

As  such,  it  is  the  largest  voluntary 
organization  for  girls  in  the  world.  I  be- 
lieve that  the  issuance  of  a  commemora- 
tive stamp  is  appropriate  and  fitting  rec- 
ognition of  the  opportunities  for  com- 
munity service  which  Scouting  provides, 
and  I  am  proud  to  lend  my  full  support 
to  this  measure.* 


PHILIP  GEYELIN  ON  THE  CONDUCT 
OF  FOREIGN  POLICY 

•  Mr.  PELL.  Mr.  President.  I  would  like 
to  call  to  mv  colleaeues'  attention  an  ex- 
cellent article  by  Philip  Geyelin  which 
appeared  recently  in  the  Boston  Globe. 
>Tr.  Geyelin  points  out  some  of  the  prob- 
lems in  the  Reagan  administration's 
handling  of  foreign  affairs  and  the  dele- 
terious effects  these  problems  are  having 
on  our  foreign  policy. 

In  particular,  Mr.  Gevelln  notes  that 
the  Reagan  administration's  handling  of 
foreign  aflfairs  has  been  marked  by  a 
sense  of  lack  of  discipline  and  extreme 
defensiveness.  of  incoherence  and  small- 
mindedness,  all  around.  This  has  been 
evidenced,  according  to  Mr.  Geyelin,  in 
the  criticism  by  White  House  aides  of 
Secretary  of  State  Alexander  Haig.  It 
was  also  demonstrated  in  the  adminis- 
tration's complaints  that  former  Secre- 
tary of  State  Cyrus  Vance,  in  a  recent 
appearance  on  "Meet  the  Press."  pro- 
vided grist  for  Soviet  propaganda  mills 
when  he  questioned  the  administration's 
sincerity  on  arms  control  and  the  way  it 
handled  the  new  arms-sales-to-Chlna 
policy. 

Mr.  Geyelin  points  out  that  all  the 
leaks  and  charges  and  countercharges 
are  counterproductive  to  an  effective 
American  foreign  policy.  He  adds  that 
representatives  of  other  nations  are  con- 
fused: thev  cannot  tell  who  has  the  last 
word.  I  had  hoped  that  one  of  the  benefits 
of  a  change  in  administrations  would  be 


16934 


sh^T 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  1981 


more  cob^rence  and  harmony  in  the  con- 
duct and!  articulation  of  foreign  policy. 
So  far,  however,  that  does  not  appear  to 
be  the  ct| 

sident,  I  ask  that  Mr.  Geyelin's 
printed  in  the  Record. 

icle  follows : 

»ciNc  nr  HicR  Placis 
31*. — Remember     Cyrus     Vance, 
Secretary  of  State,  Deputy  Sec- 

efense.  Secretary  of  the  Army;  the 
peace  negotiator  and  trouble-shooter  In  Viet- 
nam, Cypnus,  Korea,  the  Detroit  race  riots; 
and  now  '  the  quintessential  Wall  Street 
lawyer? 

Turns  out  he's  a  dupe  of  the  Communists. 
It  was  In  I  he  papers,  straight  from  the  Rea- 
gan high  command.  Not  for  attribution,  of 
oourae;  thiit's  not  how  mud  Is  slung  In  this 
town.  But  In  leaks,  with  an  altogether  au- 
thentic rli  g.  It  was  said  that  even  the  Presi- 
dent was  shocked  by  the  way  Vance  pro- 
vided grlsl  for  Soviet  propaganda  mUIs  by 
questioning  (In  a  recent  Interview  on  "Meet 
the  Press'l)  the  Administration's  sincerity 
on  arms  c<  ntrols,  as  well  as  the  way  It  han- 
dled the  new  arms-sales-to-Chlna  policy. 

That  this  is  hogwash  hardly  needs  saying. 
Vance  repsrted  his  Impressions,  based  on 
whr.i  the  Soviets  told  him  on  a  recent  trio 


to  Moscow, 


States  Is  a  irlous  about  arms  control.  He  did 
express  hi!  own  doubts  about  whether  the 
Administration  has  "a  policy  yet  with  re- 
spect to  ar  US  control."  But  he  did  not  do  so 
nearly  as  categorically  as  did  Eugene  V. 
Rostow,  the  President's  very  own  nominee 
to  run  the  arms  control  agency,  at  his  Sen- 
ate confirmation   hearings. 

So  much  for  Vance  giving  aid  and  comfort 
to  the  Soviets.  That  the  Russians  talk  In 
propagandl  Stic,  self-serving,  deceptive  ways 
to  visiting  Americans,  official  as  well  as  un- 
official. Is  1  lo  reason  not  to  report  it.  That 
Halg's  cluitsy  handling  of  the  China  arms 
matter  sur]>rised  even  members  of  the  Ad- 
mlnistratlo:  i  Is  no  secret. 

The  point  Is  not  the  mud  (Cyrus  Vance's 
faithful  pu  3llc  service  speaks  for  Itself) .  but 
the  mudsill  iglng.  It  says  quite  a  lot  about  the 
continuing  Incapacity  of  this  Administra- 
tion, six  mjnths  into  its  first  term,  to  deal 
with  the  latural  vlsslcitudes — the  occupa- 
tional haza:  ds — of  managing  almost  every  as- 
pect of  fore  gn  pKDllcy. 

The  Van^e  case  Is  a  minor  bit  of  mean- 


of  their  doubts  that  the  United 


mlndednesB.  But  It  U  a  piece  of  the  far  more 
consequential  and  equally  furtive  White 
House  number  now  being  done  on  Secretary 
of  State  Alexander  Halg. 

There's  no  way  to  prove  It  beyond  a  doubt 
(no  one  steps  forward  to  take  credit  in  these 
matters),  but  by  a  process  of  simple  elimi- 
nation you  have  to  figure  that  both  are  the 
work  of  ths  White  House  inner  ring.  That  in- 
cludes the  old-time  political  Intimates 
(White  House  aides  Ed  Meese,  Jim  Baker  and 
Mike  Deaver)  with  an  assist  from  Richard 
Allen,  the  President's  adviser  for  national 
security. 

And  both  Incidents  reflect  the  same  severe 
shortage,  in  the  handling  of  foreign  policy, 
of  precisely  the  qualities  that  have  dlstln- 
guis'-ed  the  Administration's  handling  of  do- 
mestic (chiefly  economic)  affairs:  the  iSi. 
Nice  Guy  approach,  coupled  with  sureness  of 
purpose,  competence,  tough-mlndedness,  and 
a  reasonably  decent  respect  for  dissent. 

Whether  we  are  talking  about  the  over- 
wrought reaction  to  the  criticisms  of  Cyrus 
Vance  or  the  White  House  vendetta  with  Al 
Halg.  the  conunon  denominators  are  of  quite 
the  opposite  sort.  There  is  a  sense  of  lack  of 
discipline  and  extreme  defensiveness,  of  In- 
coherence and  small-mindedness,  all  around. 

It  is  true  that  Halg  has  brought  a  lot  of  his 
troubles  on  himself  by  his  reach  for  au- 
thority, his  Insistence  on  leaving  his  mark 
en  everything,  his  sometimes  rattled,  some- 
times overly  contentious,  attitude  All  this 
has  invited  the  leaks  and  whispers  of  a  "Halg 
problem".  He  Is  not  a  team  player;  he  has 
"alienated"  the  President;  is  it  "medical"? 

Whether  Halg  has  overreached  or  the 
White  House  powers-that-be  are  being  over- 
protective — of  the  President  or  themselves— 
is  less  Important  than  the  effect  this  is  hav- 
ing in  a  town  where  rumor  mills  are  almost 
the  only  light  Industry. 

At  best,  the  effect  is  embarrassment  for  the 
President  and  his  Secretary  of  State.  At 
worst,  it  Is  beginning  to  be  destructive — of 
Halg's  effectiveness  and  of  respect  for  not 
only  the  President  but  for  the  performance 
of  the  US  government. 

When  the  rumor -peddlers  are  making  book 
on  how  soon  Halg  may  be  replaced  (and  by 
whom),  foreign  diplomats  and  dignitaries 
are,  well,  confused.  One  veteran  ambassador 
from  a  close  ally  already  is  brooding  out  loud 
about  the  problem  of  Icnowlng  where  the 
power  lies:  "Who  should  I  be  talking  to? 
Who  has  the  last  word?" 

In  shout,  there  Is  something  uncommonly 


rancid  about  the  atmosphere.  The  high  In- 
ddenoe  of  mudailnglng  is  but  one  measure. 
White  House  "officials,"  It  Is  said,  are  aware 
of  It,  and  of  Its  potential  for  harm  to  Ameri- 
can diplomacy.  But  they  are  not  sure  what 
to  do  about  It. 

Inasmuch  as  they  are  part  of  the  problem, 
that's  understandable.  The  solution,  when  It 
comes,  will  have  to  come  from  the  Presl- 
dent.0 


ORDERS  FOR  THURSDAY 

OKDES  rOB  RECESS  t7NTIL  S:30  A.M. 

Mr.  HEINZ.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  of  the 
Senate  to  convene  at  10  a.m.  on  Thurs- 
day be  vitiated  and  that  when  the  Sen- 
ate recesses  this  evening,  it  stand  in  re- 
cess until  9:30  a.m.,  Thursday,  July  23, 
1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBDEB  FOB  BECOGNITION  OF  8KNATOB  THUKMOND 
SENATOB  CBAMSTON 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under  the 
standing  order  on  Thursday,  Senators 
Thurmond  and  Cranston  be  recognized 
for  not  to  exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OKOEB  FOB  CONSmEBATION  OF  TAX  MEASUBE 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  on  Thursday, 
July  23,  no  later  than  10  a.m.,  the  Senate 
resume  consideration  of  the  tax  measure. 
House  Joint  Resolution  266. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  HEINZ.  Mr.  President,  I  move  in 
accordance  with  the  order  just  entered 
that  the  Senate  stand  in  recess  until  9 :30 
a.m.,  Thursday,  July  23. 

There  being  no  objection,  the  Senate, 
at  8:04  p.m.,  recessed  until  tomorrow, 
Thursday.  July  23.  1981.  at  9:,30  ajn 
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HON.  CHARLES  ROSE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  ROSE.  Mr.  Speaker,  on  June  24. 
1981,  the  International  Trade  Commis- 
sion held  hearings  in  its  section  22  in- 
vestigation on  the  importation  of  for- 
eign scrap  tobacco  and  its  effect  on 
the  U.S.  tobacco  price  support  pro- 
gram. 

Among  those  persons  testifying  at 
this  hearing  was  North  Carolina  Gov- 
ernor Jim  Hunt.  I  would  like  to  share 
with  you  his  comments. 
Testimony  by  Governor  Jim  Hunt— Inter- 
national Trade  Commission  Hearing  on 

Scrap  Tobacco 

Mr.  Chairman  and  Members  of  the  Com- 
mission: Thank  you  for  allowing  me  to 
appear  before  you  today.  As  Governor  of 
the  nation's  largest  tobacco  producing  and 
manufacturing  state,  I  am  deeply  interested 
in  matters  affecting  the  future  of  the  tobac- 
co industry. 

I  am  here  today,  at  the  request  of  the 
North  Carolina  Farm  Bureau,  to  emphasize 
to  you  the  importance  of  the  tobacco  indus- 
try—and the  tobacco  quota  and  support  pro- 
gram—to the  people  of  my  state. 

In  1979.  tobacco  provided  jobs  for  148,000 
North  Carolinians.  That  includes  44,000 
farmers  who  depend  on  tobacco  for  a  liveli- 
hood. It  includes  many  small  farmers. 

In  two  recent  years  (1978  and  1980),  the 
gross  income  from  tobacco  on  North  Caroli- 
na farms  exceeded  $1  billion  a  year. 

In  1978,  the  latest  year  for  which  compre- 
hensive figures  are  available.  North  Caroli- 
na farmers  received  gross  income  of  $1.1  bil- 
lion from  tobacco.  That  was  more  than 
Kansas  farmers  received  for  wheat— and 
Kansas  is  the  number  one  wheat  state. 

It  was  more  than  Arkansas  farmers  re- 
ceived for  broilers— and  Arkansas  leads  the 
nation  in  broiler  production. 

It  was  more  than  Texas  farmers  received 
for  cotton— even  though  Texas  is  number 
one  among  the  states  in  cotton  production. 

North  Carolina's  tobacco  farm  income  was 
greater  than  California  farm  income  for 
eggs— and  California  is  number  one  in  the 
nation  in  egg  production. 

I  grew  up  on  a  tobacco  and  dairy  farm 
near  Wilson,  which  has  the  largest  tobacco 
market  in  the  world.  My  thesis  for  a  mas- 
ter's degree  in  agricultural  economics  from 
North  Carolina  State  University  was  the 
basis  for  the  acreage-poundage  controls  for 
flue-cured  tobacco. 

Since  becoming  Governor  nearly  4V4  years 
ago,  I  have  actively  championed  the  cause 
of  tobacco,  working  with  the  State's  delega- 
tion in  Congress  when  anti-tobacco  forces 
have  tried  to  eliminate  or  weaken  the  quota 
and  price  support  program. 

In  1979  I  led  the  first  tobacco  trade  mis- 
sion to  China  in  30  years,  taking  with  me  a 
group  of  12  farmers,  industrialists  and  to- 
bacco specialists  for  several  meetings  with 
Chinese  trade  and  tobacco  officials. 


I  have  worked  for  lower  tariff  rates  on 
U.S.  tobacco  entering  the  European  commu- 
nity and  other  areas  of  the  world.  At  my  re- 
quest a  group  of  farmers  went  to  Europe  to 
talk  with  tobacco  buyers  and  manufacturers 
as  a  follow  up  to  preliminary  discussion 
which  I  had  there. 

As  you  can  see,  I  have  a  close  familiarity 
with  the  tobacco  program.  And  I  fear  that 
program  is  endangered  today. 

The  flue-cured  tobacco  program  that  we 
have  today  has  evolved  over  a  period  of  48 
years,  and  it  is  a  great  success  story. 

Since  1965  the  control  program  has  been 
based  on  both  acreage  allotments  and 
poundage  marketing  quotas.  This  means  the 
grower  is  limited  not  only  as  to  the  acres  he 
can  plant  but  also  the  pounds  he  can  sell. 
These  are  the  tightest  controls  ever  applied 
to  a  major  farm  commodity  in  the  United 
States. 

In  referendum  after  referendum,  flue- 
cured  growers  have  voted  overwhelmingly 
to  continue  their  supply  control  and  price 
support  program.  Usually  the  proportion  of 
favorable  votes  has  been  between  95  and  98 
percent  of  the  total  number  cast. 

Growers  have  had  to  make  genuine  sacri- 
fices in  order  to  keep  their  program.  There 
have  been  many  times  in  the  past  30  years 
when  they  had  to  accept  sharp  quota  reduc- 
tions. Just  since  1975,  the  basic  flue-cured 
quota  has  been  reduced  by  about  one-third. 
A  40-acre  allotment  in  1975  would  have 
shrunk  to  only  27  acres  in  1981. 

It  has  not  been  easy  over  the  years  for 
growers  to  live  with  these  quota  cutbaclts, 
but  growers  know  that  the  cutbacks  were  es- 
sential in  order  to  make  the  program  work. 
They  have  also  made  it  work  by  continuous 
fine-tuning  of  various  features  of  the  pro- 
gram. 

Under  the  tobacco  program,  growers  have 
efficiently  produced  an  adequate  domestic 
and  export  supply  of  quality  leaf.  All  seg- 
ments of  the  industry  and  all  sectors  of  the 
economy  have  benefited  from  the  stability 
that  the  program  has  brought— stability  of 
supply  as  well  as  price.  Between  marketing 
seasons,  on  a  year-round  basis,  buying  firms 
have  been  able  to  purchase  tobacco  from 
the  loan  inventory  held  by  the  Flue-Cured 
Tobacco  Cooperative  Stabilization  Corpora- 
tion. In  effect,  loan  stocks  have  been  used  as 
a  reserve  supply  available  to  the  companies 
whenever  needed. 

Prices  paid  to  growers  for  their  tobacco 
have  increased  over  the  years,  but  not  ex- 
cessively so.  Year-to-year  adjustments  in 
the  support  price  have  been  based  on  in- 
creases in  farmers'  costs.  Thus,  most  grow- 
ers have  been  able  to  survive  despite  the 
soaring  costs  of  such  production  items  as 
fuel,  fertilizer,  pesticides,  labor,  machinery 
and  others.  If  the  price  support  formula  had 
not  been  written  so  as  to  help  growers  meet 
today's  highly  inflated  costs,  how  could  the 
medium  and  smaller  growers  hope  to  sur- 
vive? 

No  one  should  conclude,  however,  that  re- 
turns to  flue-cured  tobacco  farmers  for  the 
resources  used  have  been  excessive.  That 
simply  is  not  the  case. 

Through  the  North  Carolina  State  Uni- 
versity Electronic  Farm  Records  Program 
and  from  other  sources,  data  are  available 
showing  that  return  on  investment  for  a 


flue-cured  tobacco  farm  in  Pitt  County, 
North  Carolina,  over  the  past  six  years  has 
ranged  from  5.2  percent  in  1975  to  an  aver- 
age of  3.7  percent  in  1978-80.  For  the  farm 
owner  who  received  one-fourth  share  of  the 
crop  as  rent,  profit  as  percent  of  tobacco 
sales  price  rose  from  2.8  percent  in  1975  to 
an  all-time  high  of  13.0  percent  in  1978  and 
then  fell  to  11.2  percent  in  1979  and  4.5  per- 
cent in  1980. 

These  and  other  data  available  on  the  Pitt 
County  farm  show  that  by  any  standard  of 
measurement  used  in  business  today,  the 
profits  have  not  been  excessive. 

In  one  respect  the  tobacco  program  occu- 
pies a  unique  place  in  the  agricultural  histo- 
ry of  America.  It  has  been  in  operation  for 
more  than  four  decades,  and  its  cost  to  the 
federal  government  during  that  period  of 
time  has  been  very  small.  In  fact,  tobacco 
growers  have  received  less  than  one  percent 
of  the  federal  funds  spent  on  all  types  of 
commodity  support  programs  over  the  past 
50  years— or  for  that  matter  during  the 
entire  history  of  the  country. 

I  submit  that  tobacco  growers  have  reason 
to  be  proud  of  their  program  and  of  the 
part  they  have  played  in  keeping  the  pro- 
gram on  a  sound  basis.  Despite  the  fact  that 
al!  segments  of  the  tobacco  industry  have 
been  caught  up  in  a  "technological  tornado" 
over  the  past  30  years,  tobacco  growers  have 
been  able  to  maintain  the  basic  principle  of 
their  program— control  of  supply  in  return 
for  fair  realistic  price  support— even  though 
structural  modifications  became  necessary 
from  time  to  time. 

In  the  past  few  years,  however,  our  tobac- 
co farmers  have  become  worried  by  the 
rising  tide  of  imported  leaf.  According  to 
the  North  Carolina  Farm  Bureau,  in  1969 
imports  amounted  to  237  million  pounds,  or 
only  18  percent  of  the  tobacco  used  in  ciga- 
rettes. By  1979.  imports  accounted  for  31 
percent  (or  478  million  pounds)  of  the  to- 
bacco used  in  cigarette  production.  The 
most  alarming  increases  came  in  the  "scrap" 
category,  which  increased  from  10  million 
pounds  in  1969  to  204  million  pounds  by 
1979. 

A  number  of  factors  account  lor  the  in- 
creases in  imports. 

The  smoking  and  health  issue  has  result- 
ed in  low-tar,  low-nicotine,  filter-tip  ciga- 
rettes. Manufacturers  have  been  able  to  in- 
crease the  use  of  imported  flue-cured  leaf  of 
lower  quality  than  domestically  produced 
flue-cured  without  the  smoker  being  able  to 
recognize  the  cheaper  leaf. 

The  tobacco  companies  have  a  responsibil- 
ity to  their  boards  of  directors  and  their 
stockholders  to  make  a  profit.  They  have 
become  truly  international  companies,  and 
they  have  encouraged  the  production  of  to- 
bacco in  many  parts  of  the  world. 

At  the  same  time,  they  have  increased 
their  exports  of  manufactured  cigarettes 
from  29.15  billion  cigarettes  exported  in 
1970  to  81.99  billion  in  1980.  an  increase  of 
more  than  250  percent. 

Another  factor  in  the  increase  of  imports 
has  been  that  United  States  foreign  policy 
encourages  the  importation  of  goods  from 
less  developed  countries.  Many  of  them 
have  the  large  supply  of  labor  and  limited 
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c4untries  have  subsidized  their  to- 
in  order  to  earn  the  U.S.  dol- 
for  international  exchange, 
of  Monopoly  in  the  Republic 
Tor    example,    supplies    farmers 
seeds,  chemicals,  covers,  ma- 
c^ying  sheds  and  so  on.  Growers 
equivalent  of  $1.64  per  pound, 
veight,  and  export  the  tobacco 
ventures  with  international 
to  the  United  States  for  $1.44 
processed  weight.  It  is  obvious 
are  involved. 
th4se  factors  have  contributed  to 
Imports. 
Stat  ilizat ion    loan    stocks    have    in- 
des:)ite  repeated  reductions  in  the 
ma  rketing  quota,  voluntary  efforts 
harvest  of  lower-quality  tobacco 
elvnination  of  price  supports  on 
of  lower-quality  tobacco. 
Department  of  Agriculture  esti- 
because  of  increased  imports, 
nillion   pounds  of  domestically 
i;ured  tobacco  have  been  divert- 
Stak  ilization  loan  stocks.  This  tobac- 
e  itimated  loan  value  of  $172  mil- 
?nd  of  the  1979  season.  The  De- 
e^^imates  that  38  percent  of  total 
in  Stabilization  will  be  under 
of  increased  imports, 
actual  realized  losses  to  the  Com- 
Corporation,    the    funding 
Stabilization,  have  been  small, 
period  ending  September  30, 
support  charge-offs  have  been 
including  a  $5.2  million  charge- 
loss.  Gains  to  the  CCC  by  collat- 
by  associations  have  been  $4 
the   net   loss   for  the   most 
period  was  $1.8  million, 
osses  to  the  CCC  could  be  sub- 
'  he  near  future  if  excessive  in- 
sold  at  prices  that  do  not  cover 
the  collateral  plus  accrued  in- 
cArrying  charges.  The  USDA  esti- 
here  is  a  high  probability  of  a 
existing  stocks  (1975  through 
of  at  least  $96  million  over  the 
For  future  crops,  including 
losses  associated  with  sales  of 
svill  depend  on  the  level  of  im- 
as  world  and  U.S.  market  con- 
Unl^ss  the  USDA  is  wrong  in  its  cal- 
is  fair  to  project  that  actual 
because  of  imports  will  be  at 
llion  by  1985.  Thus,  it  is  clear 
prii  :e  support  program  will  soon  be 
cjamaged  by  imports. 
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EXTENSIONS  OF  REMARKS 

This  system  is  carefully  balanced,  depend- 
ing on  the  cooperation  and  understanding 
of  the  farmers,  the  warehousemen,  the 
manufacturers,  the  Importers  and  export- 
ers, the  retailers  and  wholesalers,  and  local, 
state  and  federal  governments. 

Now.  this  careful  balance  is  threatened  by 
the  high  amounts  of  imports. 

The  tariff  system  must  protect  the  farm- 
ers in  a  reasonable  way.  if  they  are  produc- 
ing efficiently.  The  growers  need  immediate 
help  to  deal  with  the  problem  of  imports.  I 
am  here  today  to  ask  that  they  be  given  all 
the  help  possible,  as  quickly  as  possible.* 


GEN.  ERNEST  GRAVES  LEAVES 
THE  PENTAGON 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  it  is 
with  regret  that  I  learned  recently 
that  Lt.  Gen.  Ernest  Graves,  Deputy 
Assistant  Secretary  of  Defense  for  Se- 
curity Assistance,  and  Director,  De- 
fense Security  Assistance  Agency,  will 
be  retiring  from  military  service  at  the 
end  of  this  month. 

During  36  years  of  military  service, 
he  established  a  reputation  as  a  solid 
soldier,  creative  scientist,  effective  ne- 
gotiator, and  efficient  innovator.  A 
graduate  of  West  Point,  with  a  doctor- 
ate in  physics  from  the  Massachusetts 
Institute  of  Technology  and  a  stint  at 
the  Harvard  Business  School,  General 
Graves  brought  unique  qualifications 
to  his  last  and  very  important  and  sen- 
sitive assignment  as  Director  of  the 
Defense  Security  Assistance  Agency 
(DSSA).  In  this  position,  he  was  re- 
sponsible for  managing  and  adminis- 
tering the  multibilllon-doUar  security 
assistance  program  carried  out  by  the 
Department  of  Defense. 

General  Graves  proved  a  real  and  re- 
liable asset  in  his  many  dealings  with 
Congress.  He  established  himself  as  a 
man  of  the  highest  integrity.  He  knew 
the  legislative  process  well  and  demon- 
strated an  ability  for  deft  handling  of 
complex  legislation.  He  proved  to  be 
an  articulate,  witty,  accurate,  and 
frank  congressional  witness.  He  always 
had  a  flair  for  how  to  handle  intricate 
issues  and  congressional  concerns 
fairly.  He  was  flexible  and  firm,  but 
always  forthright.  You  could  disagree 
with  General  Graves  on  an  issue,  but 
you  always  had  a  feeling  that  he  was 
listening  and  taking  varying  points  of 
views  into  account  in  any  given  case. 

Mr.  Speaker,  I  wish  to  commend 
General  Graves  for  his  excellent  han- 
dling of  the  DSAA  assignment.  He 
took  on  a  highly  difficult  assignment 
at  a  time  when  there  was  perhaps 
more  disagreement  than  agreement  on 
several  aspects  of  our  conventional 
arms  transfer  policy.  His  tireless  ef- 
forts and  acknowledged  expertise  on 
the  subject  matter  have  made  us  all  a 
little  wiser  and  have  improved  the  con- 
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gressional  authorization  and  oversight 
process.  We  wish  him  well  in  his  next 
career  and  hope  to  see  him  soon  again 
on  the  Hill,  though  hopefully  not  as  a 
lobbyist.  General  Graves  can  be  proud 
of  his  service  to  the  Nation.  Congress 
will  miss  him.* 


IN  SUPPORT  OF  HOUSE 
RESOLUTION  181 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  POGLIETTA.  Mr.  Speaker,  had 
I  been  present  tn  Washington  on  July 
21,  1981.  I  would  have  cast  my  vote  in 
support  of  House  Resolution  181.  a 
resolution  opposing  minimum  social 
security  benefit  cuts. 

The  following  statement  was  to  be 
read  at  the  senior  citizen  rally  on  July 
21.  1981: 

I  thank  you  for  your  presence  here  in 
Washington  today.  Your  visit  will  open  the 
eyes  of  the  nation  to  the  status  of  senior 
citizens  in  this  country. 

I  am  sorry  that  I  am  unable  to  be  with 
you  in  person,  but  urgent  business  requires 
my  presence  in  Philadelphia.  However.  I  am 
with  you  in  spirit. 

When  I  took  office  last  January.  I  had  two 
goals:  to  serve  the  needs  of  the  people,  and 
to  be  an  effective  and  compassionate  legisla- 
tor. I  believe  that  Senior  Citizens  have 
earned  the  right  to  a  dignified  retirement. 
You  should  have  economic  security.  You 
should  have  access  to  the  medical  services 
which  you  need.  It  is  difficult  to  support 
yourselves  with  double-digit  inflation  and 
meager  social  security  benefits. 

I  have  opposed  the  elimination  of  the 
minimum  benefit  and  other  cuts  in  social  se- 
curity benefits  which  were  incorporated  in 
the  President's  budget  proposal.  I  voted 
against  both  of  the  budget  resolutions 
which  he  endorsed.  Unfortunately,  I  was  in 
the  minority.  But  I  have  not  given  up  the 
fight.  I  support  restoration  of  the  minimum 
social  security  benefit,  and  will  do  all  I  can 
to  insure  that  it  passes. 

I  thank  you  again  for  taking  the  time  on 
this  hot  day  to  share  your  views  on  social 
security.* 


A  TRIBUTE  TO  MRS.  EDNA 
McMASTER 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  MATSUI.  Mr.  Speaker,  it  is 
news  to  no  one  that  one  of  the  great 
problems  facing  our  Nation  is  crime. 
The  threat  of  being  robbed  or  beaten 
has  caused  many  Americans— particu- 
larly senior  citizens— to  stay  off  our 
streets,  both  day  and  night.  Many 
have  resigned  themselves  to  living  in 
fear. 

In  Sacramento,  Calif.,  we  are  proud 
of  one  woman  who  has  not  given  up,  a 
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Sacramentan  who  has  fought  back 
against  the  rising  tide  of  crime  in  the 
streets. 

I  am  sure  that  every  Member  of  this 
House  will  join  me  in  paying  tribute  to 
a  courageous  and  dedicated  senior  citi- 
zen in  my  district,  Mrs.  Edna  McMas- 
ter,  who  has  organized  a  highly  suc- 
cessful crime  prevention  program  in 
her  neighborhood.  Not  only  has  crime 
been  reduced  in  Mrs.  McMaster's  area 
of  Sacramento,  news  reports  of  her  ef- 
forts have  galvanized  the  entire  com- 
munity into  action  against  crime. 

Mrs.  McMaster  lives  in  the  Meadow- 
view  section  of  Sacramento,  long 
known  for  its  high  rate  of  burglaries 
and  street  robberies.  Two  and  one-half 
years  ago.  she  was  asked  by  the  city 
police  department  to  hold  a  neighbor- 
hood "home  alert"  party,  to  give 
police  officers  an  opportunity  to  dem- 
onstrate home  security  and  personal 
safety  techniques  to  area  residents. 

Thanks  to  Mrs.  McMaster's  hard 
work,  that  first  meeting  was  an  over- 
whelming' success.  Through  her  lead- 
ership. Mrs.  McMaster's  neighborhood 
is  now  sticking  together  in  the  fight 
against  crime. 

Next  door  neighbors  who  were  previ- 
ously strangers,  despite  years  of  living 
on  the  same  block,  now  watch  out  for 
each  others'  homes,  property,  and  per- 
sonal safety.  Mrs.  McMaster  walks 
door  to  door  on  a  regular  basis,  deliv- 
ering police  brochures  and  other  infor- 
mation, and  generally  inspiring  her 
neighbors  to  fight  back  against  crime. 
As  a  result,  crime  has  been  significant- 
ly reduced  along  Wakefield  Way  in 
Sacramento. 

Stories  about  her  one-woman  cru- 
sade against  crime  presented  in  the 
local  media  have  encouraged  other 
neighborhoods  in  Sacramento  to  take 
action.  As  a  result,  many  are  initiating 
their  own  home-alert  programs 
through  the  police  department. 

I  ask  the  House  to  join  me  in  com- 
mending Mrs.  McMaster  for  her  tire- 
less devotion  to  improving  the  safety, 
sense  of  community,  and  the  quality 
of  life  in  Sacramento.  Calif. 

Edna  McMaster  serves  as  an  inspir- 
ing example  of  how  a  single  individual 
can  make  a  real  difference  in  the  life 
of  a  community.* 


INTRODUCTION  OF  A  BILL  TO 
RECOGNIZE  THE  SPECIAL  RE- 
QUIREMENTS OF  OUR  FOR- 
EIGN COMMERCE  MERCHANT 
FLEET  BY  GRANTING  SPECIAL 
TAX  TREATMENT 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

e  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  am  pleased  to  offer  for  con- 
sideration of  the  Congress  a  bill  which 
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may  make  the  difference  between  the 
United  States  having  a  merchant 
marine  or  becoming  even  more  reliant 
on  the  fleets  of  other  nations.  We  are 
all  aware  of  the  essential  but  ever- 
weakening  link  in  our  preparedness 
program  which  is  the  U.S.-flag  mer- 
chant marine,  and  there  is  not  a  soul 
among  us  who  does  not  want  to  re- 
verse this  trend.  The  investment  this 
country  makes  in  our  merchant  fleet  is 
paid  back  many  times  over  in  the  form 
of  availability  for  sealift  support  for 
our  Armed  Forces  and  by  providing  a 
stable  and  reliable  ocean  transporta-. 
tion  system  so  necessary  to  this  Na- 
tion's importers  and  exporters. 

The  bill  I  introduce  today  would 
allow  carriers  who  acquire  those  cap- 
ital assets  necessary  to  provide  trans- 
portation services  to  depreciate  or  "ex- 
pense" those  costs  in  years  in  which 
they  have  earnings  sufficient  to  set  off 
their  sizable  investments.  The  ocean 
carrier  business  is  one  of  relatively  low 
earnings  to  equity  ratios,  a  condition 
which  inhibits  investment  in  this  es- 
sential industry.  The  bill  I  introduce 
recognizes  the  special  nature  of  this 
industry  and  without  changing  any 
present  or  proposed  tax  program 
grants  to  the  merchant  marine  the 
relief  necessary. 

In  addition,  we  recognize  that  our 
maritime  subsidies  are  threatened 
with  phaseout.  and  that  more  opera- 
tors may  construct  or  reconstruct 
their  U.S.-flag  vessels  in  foreign  ship- 
yards. To  encourage  the  maintenance 
of  a  U.S.-flag  fleet,  and  also  to  encour- 
age an  investment  policy  which  will 
encourage  operators  to  return  to  U.S. 
shipyards  to  construct  vessels,  the  bill 
I  introduce  allows  an  operator  to  de- 
posit earnings  from  a  foreign-built 
U.S.-flag  vessel  in  a  capital  construc- 
tion fund,  the  withdrawal  from  which 
would  require  the  construction  of 
those  vessels  in  U.S.  shipyards. 

At  this  time,  when  many  seek  to  end 
direct  public  support  for  private  indus- 
try, we  must  assume  a  responsibility  to 
examine  the  effects  such  actions  will 
have  on  what  are.  more  than  ever 
before,  vitally  needed  industries.  This 
bill  examines  one  such  industry  and 
provides  encouragement  to  maintain 
that  industry  with  a  minimum  of  Gov- 
ernment intrusion  of  public  cost.  I  ask 
your  support.* 


ILLEGAL  ALIENS  AND  SOCIAL 
SERVICES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  July  22,  1981, 
into  the  Congressional  Record: 
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Illegal  Aliens  and  Social  Services 

In  recent  meetings  with  Hoosiers  I  have 
been  impressed  by  how  strongly  they  object 
to  the  large  number  of  illegal  aliens  in  the 
United  States.  These  Hoosiers  believe  that 
illegal  aliens  are  taking  advantage  of  costly 
social  services  to  which  they  are  not  enti- 
tled, and  that  they  are  responsible  for 
budget  cutbacks  which  will  mean  fewer 
social  services  for  eligible  Americans. 

In  response  to  these  meetings  I  have  at- 
tempted to  find  out  whether  the  drain  on 
social  services  caused  by  these  illegal  aliens 
is  serious.  As  is  often  the  case  in  such  mat- 
ters, strong  claims  have  been  made  on  both 
sides  of  the  issue.  Some  observers  explain 
that  illegal  aliens  come  here  to  work,  that 
they  are  fearful  of  applying  for  any  public 
benefits,  and  that  the  majority  of  them  are 
taxpayers  in  any  case.  Other  observers 
reject  this  point  of  view,  arguing  instead 
that  illegal  aliens  are  already  straining  hos- 
pitals, schools,  and  various  programs  of 
public  assistance  in  many  American  cities.  It 
seems  that  such  a  controversy  ought  to  be 
easy  to  sori  out,  but  it  is  not.  Although  in- 
formation is  available,  it  is  not  comprehen- 
sive enough  to  permit  us  to  draw  definite 
conclusions. 

There  is  not  much  doubt  that  illegal 
aliens  reside  in  America  in  great  numbers. 
Steering  clear  of  guesses  that  run  as  high  as 
twelve  million,  the  federal  government  has 
speculated  that  the  true  number  is  to  be 
found  somewhere  between  3.5  million  and 
six  million.  Records  give  evidence  that  the 
population  of  illegal  aliens  has  been  rising 
steadily  for  more  than  a  decade.  Nearly  1.1 
million  illegal  aliens  were  located  in  1979, 
more  than  six  times  the  number  located  in 
1967.  There  is  not  much  doubt,  either,  that 
illegal  aliens  weaken  social  services  where 
their  concentrations  are  high.  Conversa- 
tions with  some  of  my  colleagues  from 
southern  Florida  persuade  me  that  the  pres- 
sure placed  on  social  services  by  Haitians 
and  Cubans  there  is  very  nearly  overwhelm- 
ing. A  county  in  California  has  sued  the  fed- 
eral government  for  the  $88  million  the 
county  has  paid  to  cover  the  medical  ex- 
penses of  illegal  aliens.  Texas  has  denied  it 
has  a  duty  to  school  the  children  of  illegal 
aliens.  New  York  City  has  had  to  require 
documentation  of  citizenship  from  those 
who  apply  for  welfare. 

Notwithstanding  these  trends  and  events, 
the  hard  data  that  would  reveal  any  wide- 
spread problem  (or  the  lack  of  such  a  prob- 
lem) are  sketchy.  A  current  government 
rei)Ori  summarizes  the  little  we  know  about 
illegal  aliens  and  their  relationship  to  social 
services.  Drawing  statistics  from  interviews 
involving  almost  8,000  illegal  aliens,  the 
repori  suggests  that  about  57  percent  may 
pay  social  security  taxes  and  as  many  as  62 
percent  may  pay  income  taxes.  It  also  sug- 
gests that  only  4  percent  receive  jobless  ben- 
efits and  as  few  as  2  percent  receive  welfare. 

The  most  recent  presidential  commission 
to  study  America's  immigration  policy  rein- 
forces the  view  that  illegal  aliens  do  not 
place  a  substantial  burden  on  social  services. 
Their  use  of  programs  of  cash  assistance 
seems  to  be  minimal,  and  they  appear  to  be 
straining  schools  and  hospitals  only  in  iso- 
lated instances,  such  as  southern  FHorida. 

There  are  several  reasons  why  illegal 
aliens  may  not  be  as  serious  a  threat  to  our 
system  of  social  services  as  is  sometimes 
thought.  The  population  of  illegal  aliens  is  a 
working-age,  predominantly  male  group 
whose  need  for  welfare  is  not  great.  Illegal 
aliens  often  shun  contact  with  public  offi- 
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fear  that  they  will  be  discovered, 
pdint.  often  overlooked,  is  that  ille- 
ire  simply  not  eligible  for  most 
tublic  assistance,  so  they  draw 
by  fraud  or  error.  The  list  of 
closed  to  illegal  aliens  is 
are  aid  to  families  with  depend- 
all  the  initiatives  of  the  Com- 
Employment  and  Training  Act. 
ii^itiatives  administered  by  the  De- 
Labor,  food  stamps,  legal  serv- 
.  all  six  varieties  of  student  fi- 
supplemental  security  income, 
compensation.  Social  se- 
and  medicare  benefits  are 
all  people  who  have  worked  the 
I  ime  in  covered  employment,  but 
have  been  barred  from  obtain- 
I  ecurity  numbers  since  1972  and 
I  lot  been  able  to  qualify  for  social 
benefits.    Few    illegal    aliens    who 
actually  receive  benefits, 
the   problem   of   illegal   aliens' 
system  of  social  services  is  suffi- 
that    Congress    should    take 
t.0  diminish  the  abuses  that  exist 
such  abuses  from  becoming 
in   the  future.  Hoosiers  are 
that  our  social  services  should 
only  to  Americans  and  to  legal 
have  contributed  to  the  pro- 
should  demand  proof  of  citizen- 
residence  before  benefits  can 
We  should  encourage  closer  co- 
>etween  administrators  and  law 
officials.     In     addition,     we 
vigorous  measures  to  reduce 
of  illegal  aliens  in  our  midst, 
for  employers  who  hire  ille- 
larger  budgets  to  enforce  our 
laws  are  just  two  things  we 
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}  ON.  DON  BONKER 


or  WASHINGTON 
HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  22,  1981 

BO  ^KER.  Mr.  Speaker,  on  July 
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Representative  Bill  Brock  and 

of  Commerce  Malcolm  B?!- 
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to  share  this  white  paper 

a^iminLstration's  trade  policy 

released    by    Ambassador 

July  8  at  a  joint  hearing  of 

Finance  and  Banking  Com- 

commend    the    administra- 
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Df  international  trade. 


ON  U.S.  Trade  Policy 
U.S.  economy  is  our  goal.  Free 
on  mutually  acceptable  trading 
essential  to  the  pursuit  of  that 
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open  markets  both  at  home  and  abroad. 
The  United  States  is  more  dependent  on 
international  trade  than  at  any  time  in 
recent  history.  Exports  generate  higher  real 
income  and  new  jobs,  and  imports  increase 
consumer  choice  and  competition  in  a  wide 
range  of  goods  and  services. 

The  United  States  is  increasingly  chal- 
lenged not  only  by  the  ability  of  other  coun- 
tries to  produce  highly  comt>etitive  prod- 
ucts, but  also  by  the  growing  intervention  in 
economic  affairs  on  the  part  of  governments 
in  many  such  countries.  We  should  he  pre- 
pared to  accept  the  competitive  challenge, 
and  strongly  oppose  trade  distorting  inter- 
ventions by  government. 

We  will  strongly  resist  protectionist  pres- 
sures. Open  trade  on  the  basis  of  mutually 
agreed  upon  rules  is  in  our  own  best  eco- 
nomic interests,  and  is  consistent  with  the 
Administration's  commitment  to  strengthen 
the  domestic  economy. 

We  will  give  top  priority  to  international 
trade.  The  President's  Economic  Recovery 
Program  will  strengthen  industry  and  agri- 
culture and  improve  the  U.S.  competitive 
position.  Internationally,  we  will  pursue 
policies  aimed  at  the  achievement  of  open 
trade  and  the  reduction  of  trade  distortions, 
while  adhering  to  the  principle  of  reciproci- 
ty in  our  trading  relations.  In  seeking  these 
fundamental  objectives,  we  will  initially 
focus  on  five  central  policy  components. 
These  are: 

1.  Restoration  of  strong  non-inflationary 
growth  to  facilitate  adjustment  to  changing 
domestic  and  international  market  condi- 
tions: 

2.  Reduction  of  self-imp)osed  export  disin- 
centives; and  better  management  of  govern- 
ment export  promotion  programs: 

3.  Effective  enforcement  of  U.S.  trade 
laws  and  international  agreements: 

4.  Effective  approach  to  industrial  adjust- 
ment problems:  and 

5.  Reduction  in  government  barriers  to 
the  flow  of  trade  and  investment  among  na- 
tions, with  strong  emphasis  upon  improve- 
ment and  extension  of  international  trade 
rules. 

RESTORATION  OF  STRONG  NONINTLATIONARY 
ECONOMIC  GROWTH 

Fundamental  to  any  effective  trade  policy 
is  the  implementation  of  domestic  economic 
programs  that  increase  incentives  to  invest, 
raise  productivity,  and  diminish  inflation. 
The  Administration's  economic  recovery 
plan  provides  the  framework  for  achieving 
these  objectives.  The  four  component  parts 
of  the  plan  are:  Reduction  of  the  rate  of 
growth  in  government  expenditures,  reduc- 
tion of  marginal  tax  rates  for  individuals 
coupled  with  accelerated  cost  recovery  for 
business,  regulatory  reform  and  a  consistent 
and  predictable  monetary  rwlicy.  Implemen- 
tation of  the  program  will  Improve  the  com- 
petitiveness of  U.S.  products  both  at  home 
and  abroad. 

Recent  trends  in  U.S.  productivity  and  in- 
vestment have  weakened  our  ability  to  com- 
pete abroad  and  eroded  our  industrial  base 
at  home.  While  the  U.S  has  one  of  the  high- 
est levels  of  capital  per  worker  and  produc- 
tivity in  the  world,  the  U.S.  advantage  in 
these  areas  is  rapidly  diminishing.  A  recent 
survey  of  19  industrial  countries  indicated 
that  the  United  States  now  ranked  17th  in 
the  rate  of  productivity  growth  and  19th  in 
the  rate  of  investment.  Other  surveys  have 
indicated  the  United  States  has  had  a  de- 
cline in  research  and  development  expendi- 
tures, while  other  developed  countries  are 
increasing  theirs.  The  U.S.  is  losing  its  tech- 
nological lead,  and  this  is  bound  to  have  se- 


July  22,  1981 


rious  consequences  for  the  international 
competitiveness  of  U.S.  products. 

The  economic  recovery  program  submit- 
ted by  the  Administration  can  reverse  this 
trend  by  improving  incentives  to  invest  in 
capital  equipment  as  well  as  in  research  and 
development.  Stronger  economic  growth  is 
aiso  important  to  facilitate  the  adjustment 
to  changing  international  market  condi- 
tions. 

High  inflation  has  also  had  a  strong  nega- 
tive effect  on  U.S.  competitiveness  abroad. 
The  Administration's  economic  recovery 
plan  will  reduce  the  rate  of  inflation  and  as 
a  result  bring  down  interest  rates,  and  it  will 
provide  the  basic  economic  underpinnings 
essential  to  expanding  trade  opportunities. 

REDUCTION  OF  SELF-IMPOSED  EXPORT  DISINCEN- 
TIVES AND  IMPROVEMENT  OF  U.S.  EXPORT  PRO- 
MOTION PROGRAMS 

A  high  priority  will  be  assigned  to  the  re- 
duction or  elimination  of  domestic  export 
disincentives.  Confusing,  contradictory  and 
unnecessarily  complex  laws  and  regulations 
adversely  affect  expwrts.  The  recent  report 
to  the  Congress  on  Export  Promotion  Func- 
tions and  Potential  Export  Disincentives 
identified  three  types  of  policies  as  the  most 
significant  export  disincentives— the  tax- 
ation of  Americans  employed  abroad,  the 
Foreign  Corrupt  Practices  Act  and  export 
regulations  and  controls. 

We  will  act  to  mitigate  the  trade-inhibit- 
ing effects  of  regulatory  measures  without 
undermining  their  legitimate  objectives. 
Vice  President  Bush  is  chairing  the  Task 
Force  on  Regulatory  Relief,  which  will 
review  both  existing  regulations  and  future 
regulatory  proposals. 

The  Administration  will  support  remedial 
legislation  where  it  is  necessary.  In  this 
regard,  the  Administration  supports  the 
basic  objectives  of  the  Export  Trading  Com- 
pany BUI  currently  before  the  Congress. 
The  Administration  also  supports  legisla- 
tion to  change  the  Foreign  Corrupt  Prac- 
tices Act.  and  to  reduce  the  income  tax 
burden  on  Americans  working  and  residing 
abroad. 

We  will  make  more  effective  use  of  the 
government's  export  promotion  resources. 
The  Department  of  Commerce  is  assigning  a 
high  priority  to  strengthening  the  Foreign 
Commercial  Service  and  improving  domestic 
export  information  efforts.  Personnel  in  the 
Commerce  District  Offices  will  be  spending 
more  time  in  the  field  counseling  exporters, 
holding  'how-to-export"  seminars,  and  de- 
veloping "how-to-export"  manuals.  The  De- 
partment of  Agriculture  will  continue  to 
give  a  high  priority  to  overseas  marketing 
efforts  of  the  Foreign  Agricultural  Service 
and  to  domestic  export-support  programs. 

EFFECTIVE  ENFORCEMENT  OF  U.S.  TRADE  LAWS 
AND  INTERNATIONAL  TRADE  AGREEMENTS 

The  U.S.  and  its  trading  partners  have  ne- 
gotiated international  agreements  to  reduce 
barriers  to  trade  and  to  establish  common 
ground  rules  to  limit  trade-distorting  prac- 
tices. These  agreements  are  predicated  on 
the  fact  that  trade  must  be  a  two-way  street 
in  a  genuinely  open  trading  system.  In  the 
Multilateral  Trade  Negotiations,  agreement 
was  reached  on  new  international  codes  of 
conduct  covering  a  wide  range  of  nontariff 
barriers.  U.S.  trade  laws  and  international 
dispute  settlement  procedures  provide  the 
means  for  effective  enforcement  of  these 
international  trade  agreements. 

The  Administration  will  strictly  enforce 
United  States  laws  and  international  agree- 
ments relating  to  international  trade.  Spe- 
cifically,   our   antidumping,    countervailing 
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duty,  and  similar  structures  are  designed  to 
neutralize  or  eliminate  trade  distortive  prac- 
tices which  Injure  U.S.  industry  and  agricul- 
ture. We  regard  these  laws  as  essential  to 
maintain  the  political  support  for  a  more 
open  trading  system. 

We  will  insist  that  our  trading  partners 
live  up  to  the  spirit  and  the  letter  of  inter- 
national trade  agreements,  and  that  they 
recognize  that  trade  is  a  two-way  street.  Ac- 
cordingly, we  will  closely  monitor  the  imple- 
mentation of  international  trade  agree- 
ments by  all  governments  and  we  will  make 
full  use  of  all  available  channels  for  assur- 
ing compliance.  We  will  need  full  and  active 
support  from  the  private  sector  in  identify- 
ing compliance  problems  and  in  seeking  so- 
lutions. 

The  manner  in  which  the  MTN  codes  are 
applied  will  determine  the  shape  and  effec- 
tiveness of  the  GATT  agreements.  We  will 
actively  pursue  the  implementation  of  the 
codes  in  a  manner  consistent  with  the  goal 
of  reducing  trade  barriers  and  trade-distort- 
ing measures.  We  will  fully  utilize  the  con- 
sultation and  dispute  settlement  procedures 
of  the  GATT  to  assure  that  MTN  principles 
are  applied  in  practice. 

One  of  the  most  difficult  challenges  we 
must  face  in  seeking  to  achieve  free  trade  is 
to  develop  appropriate  responses  to  the 
growing  intervention  of  foreign  govern- 
ments in  international  trade.  The  nontariff 
agreements  negotiated  in  the  Multilateral 
Trade  Negotiations  deal  with  many  aspects 
of  such  intervention,  and  full  enforcement 
of  these  agreements  will  help  deal  with  this 
issue.  We  will  seek  new  ways  of  dealing  with 
forms  of  intervention  that  are  not  covered 
by  these  agreements. 

We  are  currently  faced  by  a  growing  subsi- 
dization of  export  credits  by  many  of  our 
trading  partners.  We  will  seek  to  renegoti- 
ate the  existing  international  rules  regard- 
ing official  export  credits.  Our  objective  is 
both  to  substantially  reduce,  if  not  elimi- 
nate, the  subsidy  element,  and  to  conform 
credit  rates  to  market  rates.  The  Export- 
Import  Bank  will  target  iU  export  credits 
and  guarantees  where  they  are  most  needed 
to  assist  U.S.  exporters  facing  subsidized 
foreign  competitors. 

EFFECTIVE  APPROACH  TO  INDUSTRIAL 
ADJUSTMENT  PROBLEMS 

Developments  in  the  world  economy  over 
the  past  few  years,  such  as  the  energy  crisis 
and  the  emergence  of  new  suppliers  of  man- 
ufactured and  agricultural  products  in 
world  markets,  have  triggered  major  adjust- 
menU  in  the  U.S.  economy.  Developments 
in  the  world  economy  over  the  foreseeable 
future  will  create  the  need  for  continuing 
adjustment. 

Our  policies  toward  the  adjustment  will 
take  into  account  the  fact  that  the  econom- 
ic vitality  of  certain  sectors  of  our  domestic 
economy  is  clearly  essential  to  national  se- 
curity. Where  other  nations  have  a  natural 
competitive  advantage,  U.S.  industry  must 
either  find  a  way  of  upgrading  its  own  capa- 
bilities or  shift  its  resources  to  other  activi- 
ties. Where  the  foreign  advantage  is  based 
upon  government  subsidies  and  other  trade- 
distorting  practices,  U.S.  policy  will  be  to 
enforce  U.S.  trade  laws  and  to  work  to  elimi- 
nate such  practices. 

The  economic  program  outlined  by  the 
Administration  will  support  adjustment  by 
encouraging  non-inflationary  growth  and  by 
removing  obstacles  to  the  operation  of 
market  forces.  The  Administration  will  con- 
tinue taking  measures,  including  regulatory 
relief  and  adjustment  assistance,  in  order  to 
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further  adjust  in  cases  where  severe  prob- 
lems exist. 

Adjustment  assistance  and  safeguard 
measures  can  ease  problems  of  dislocation 
for  firms  and  workers,  but  they  do  not  of 
themselves  effectuate  adjustment.  It  is  U.S. 
policy  to  place  primary  reliance  on  market 
forces  to  facilitate  adjustment  in  affected 
industries. 

Import  restrictions,  subsidies  to  domestic 
industries,  and  other  market  distorting 
measures  should  be  avoided.  A  lietter  solu- 
tion to  the  problems  associated  with  shifts 
in  competitiveness  is  to  promote  positive  ad- 
justment of  economies  by  permitting 
market  forces  to  operate.  It  will  be  critical 
to  encourage,  through  international  negoti- 
ations, all  governments  to  adopt  adjustment 
policies  which  do  not  have  trade  and  invest- 
ment distorting  effects. 

REDUCTION  IN  GOVERNMENT  BARRIERS  TO  FREE 
TRADE 

The  Multilateral  Trade  Negotiations 
achieved  agreement  on  new  codes  covering  a 
wide  range  of  nontariff  barriers  and  on  a 
substantial  reduction  in  tariffs.  There  are  a 
number  of  issues,  however,  which  were  not 
adequately  resolved  in  the  Multilateral 
Trade  Negotiations  or  which  were  not  ad- 
dressed in  these  negotiations.  It  is  U.S. 
policy  to  deal  with  individual  problems 
through  bilateral  negotiating  efforts  in  the 
short  run,  and  to  seek  to  negotiate  new  mul- 
tilateral disciplines  over  the  longer  term. 
Our  objective  will  be  to  reduce  government 
barriers,  both  in  the  U.S.  and  abroad,  to  the 
flow  of  trade  and  investment  among  na- 
tions. The  preparations  for  any  new  initia- 
tives must  be  thorough  and  in  some  ca-^es 
could  be  quite  lengthy. 

CONCLUSION 

Adoption  and  implementation  of  this  com- 
prehensive trade  policy  approach  for  the 
1980's  will  strengthen  U.S.  economic  per- 
formance and  our  competitiveness  in  world 
markets.  To  fully  succeed  in  this  area,  we 
will  need  to  muster  a  strong  national  deter- 
mination, a  will  to  persevere  and  prevail, 
and  a  commitment  to  rely  on  competition 
and  free  markets.  The  government  can  help 
create  an  environment  conducive  to  effi- 
cient and  profitable  production.  But  it  is 
private  individuals  and  enterprises  who 
have  to  take  the  initiative  to  seize  economic 
opportunities. 

Our  trade  policy  is  built  on  the  close  coop- 
erative relationship  with  the  Congress  and 
the  private  sector.  Our  private  sector  adviso- 
ry committees  have  become  a  fundamental 
element  to  our  trade  policy  process.  In  im- 
plementing the  agenda  we  have  outlined,  we 
will  work  closely  with  each,  and  increasingly 
with  the  50  state  governments  in  our  federal 
system. 

A  strong  U.S.  trade  position  must  be  and 
will  be  a  national  priority.  It  is  vital  to  our 
domestic  well-being:  it  is  essential  to  our  ca- 
pacity to  provide  leadership  to  the  free 
world.* 


THE  PRIME  CAPTIVE  NATIONS 
IDEA 
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•  Mr.  DERWINSKI.  Mr.  Speaker, 
after  a  whole  generation  of  exposure 
to  the  "Captive  Nations"  concept  and 
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Public  Law  86-90,  many  analysts  both 
here  and  abroad  still  cling  to  certain 
myths  and  misconceptions  beclouding 
l)oth  the  law  and  the  concept.  If 
anyone  has  tried  consistently  to  dispel 
them,  it  is  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University  and  chairman 
of  the  National  Captive  Nations  Com- 
mittee. 

In  an  article  on  'The  Prime  Captive 
Nations  Idea."  prepared  for  the 
summer  issue  of  the  international 
journal,  the  Ukrainian  Quarterly,  Dr. 
Dobriansky  exposes  each  of  the  domi- 
nant myths.  Because  of  its  length,  I 
include  certain  main  excerpts  from 
the  article  which  I  believe  my  fellow 
Members  will  find  of  profitable  inter- 
est: 

The  Prime  Captive  Nations  Idea 
(By  Lev  E.  Dobriansky) 

Our  foreign  policy  with  regard  to  Moscow 
and  its  global  challenge  will  never  be  on  an 
accurate  and  successful  course  until  the 
very  nature  of  the  Soviet  Union  is  fully 
comprehended  and  made  the  fixed,  focal 
{Mint  of  our  manifold  operations.  At  first 
sight,  this  observation  might  appear  to  be 
extreme  or  simplistic,  but  with  some  reflec- 
tion given  to  its  supportive  grounds,  both 
conceptual  and  empirical,  its  basic  validity 
will  be  readily  perceived. 

How  often  in  your  life  have  you  heard  the 
expression  "Know  your  enemy"?  It  suggests 
you  consider  his  strengths  and  weaknesses 
if  you  seek  to  advantageously  overcome 
him.  Now  this  is  a  wise  and  simple  rule  of 
existence  with  the  broadest  field  of  applica- 
tion. Yet.  strangely  enough,  despite  the  his- 
torical record  of  61  years  of  Soviet  Russian 
imperialism  and  conquests,  the  majority  of 
our  analysts  and  officials  still  shy  from  hon- 
estly recognizing  Soviet  Russia  as  a  commit- 
ted enemy  to  our  national  interests  and  the 
Soviet  Union,  in  which  the  RSFSR  is  only 
one  republic,  as  the  primary  empire  of 
Moscow.  Supposedly,  the  facts  that  we  are 
in  a  nuclear  age  and  diplomatic  consider- 
ations must  be  observed  are  sufficient  to 
alter  the  patently  objective  realities  of  his- 
tory. Needless  to  say.  they  cannot. 

In  dealing  with  this  field,  there  are  far  too 
many  who  operate  with  inaccurate  concepts 
that  could  only  contribute  to  poor  policy  re- 
sults. Also,  as  in  the  case  of  human  rights 
policy,  one  cannot  but  wonder  about  the  re- 
quirement of  sound  logic.  It  took  me  and 
others  almost  four  years  to  crank  out  of  the 
Carter  Administration  an  official  admission 
of  the  existence  of  national  human  rights. 

MOSCOW'S  ACHILLES  HEEL 

Despit«  over  20  years  of  popular  and  aca- 
demic education,  it  still  is  not  generally  un- 
derstood that  the  Captive  Nations  Week 
Resolution,  passed  by  Congress  in  July  1959. 
contains  within  itself  the  prime  captive  na- 
tions idea.  The  resolution  was  signed  by 
President  Eisenhower  into  Public  Law  86- 
90.  and  every  president  since  has  issued  an- 
nually a  proclamation  as  called  for  by  the 
resolution.  Alluding  to  the  idea,  the  fore- 
word in  a  current  congressional  publication 
on  the  subject  points  out.  "it  is  not  general- 
ly known  that  on  documented  record  since 
World  War  II  no  single,  activist  idea  has 
produced  deeper  concern  in  the  Kremlin 
than  the  composite  captive  nations  one. 
FYom  Khrushchev  to  Suslov  to  Arbatov  ful- 
minations  against  Public  Law  86-90  have 
been  intense,  persistent  and  fearful.  Any 
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person    would    naturally    ask 


iiitensive,  detailed  research  a  volu- 
c^talog  of  our  governing  illusions  on 
basic  points  could  be  readily  com- 
a  few  current  examples  here  will 
i^ake  the  point.  For  Instance,  the 
uncritical   usage  of   the   term 
'  IS  far  more  than  just  a  case  of 
F>oint.  Our  officials  and  non-offi- 
wallfw  in  it,  yet  fail  to  ask  themselves 
it  on  any  of  them  and  you'll  get 
informative  answer:  everyone  else  does 
the  Soviet  Union  "soviet."  Unfor- 
his  is  the  level  of  the  average  con- 
the  Soviet  Union,  made  up  of 
"  By  this  ignorant  usage  we 
Moscow  more  in  its  attempts  at  Russi- 
withtn  the  USSR,  at  conveying  the 
Homo  Sovieticus.  at  displaying  a 
qation"  of  peoples  than  it  can  pos- 
in  realizing  with  its  non-Rus- 
captites  in  its  primary  empire, 
concisely,  this  new  empire  called  the 
carved  by  the  conquering  Soviet 
they  dominate  and  control  it;  they 
s|tots  directed  at  our  national  secu- 
of  the  Free  World.  Why  then 
conceptuallly  blur  reality  with  this  ludicrous 
A^ide  from  the  basic  Russian/non- 
vision  in  the  USSR,  the  Soviets— 
workers  and  peasants— are  only 
stsbmp  bodies  and  scarcely  influence 
policies  of  Russian-based  Moscow.  In 
American  way,  call  a  spade  a  spade,  and 


example,  in  a  si>ecial  issue  in 
magazine  begins  its  report  this 
Union  of  Soviet  Socialist  Repub- 
just  a  country,  but  an  empire— the 
probably  the  last  in  history."* 
and  should  serve  as  a  hall- 
all  of  our  media,  not  to  mention 
.  However,  no  sooner  this  is  said 
is  exposed  to  the  same  stereo- 
as  "gross  national  product." 
groups,"  "Soviet  life"  and  other 
terms  that  hardly  support  a 
(^nception  of  the  USSR  as  "an 

example,  this  time  showing  an 
conceptual     relationship     to     the 
above  shows  a  solid,  overall  con- 
poor  support  of  it  in  the  manage- 
^Tipirical  details.  This  one  is  pre- 
details  but  fails  to  place  them 
concept,  which  here  is  the  pri- 
Russian  Empire.  A  long-term 
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analyst  of  the  USSR  writes.  "Most  of  the 
non-Russians  I  met  protested  their  subjuga- 
tion to  the  'Russian  E^mpire'  far  more 
openly  than  before.  Most  were  far  more 
eager  to  boast  of  anti-Russian  feeling- 
many  called  it  fury'— in  their  native  repub- 
lics."' Yet.  despite  what  he  heard,  he  writes 
in  the  same  paragraph,  "They  are  often  ex- 
ceeded by  nationalist  passion.  anti-Russian 
by  its  very  nature,  among  the  Soviet  minori- 
ties, from  Lithuanians  in  the  west  to  Kal- 
myks in  the  east— and  including  especially 
Ukrainians,  Estonians.  Georgians.  Armeni- 
ans. Uzbeks,  and  most  of  the  Muslim  peo- 
ples, whose  birthrate  is  roughly  five  times 
the  Russian  average." 

Now.  who  are  "the  Soviet  minorities"?  Is 
this  supposed  to  mean  minorities  like  our 
minorities  in  the  USA?  Sadly  enough,  too 
many  of  our  people  cling  to  this  fanciful 
notion.  On  an  overall  quantitative  basis  the 
Russians  have  been  in  the  minority  for 
sometime. 

SOVIET  ROSSIAM  IMPERIALISM 

A  cognitive  appreciation  of  the  USSR  as  a 
functioning  primary  empire  presupposes 
some  form  of  imperialist  conquest.  The  his- 
torical record  is  abundantly  clear  on  this. 
The  marauding  Russian  Red  Army  under 
Trotsky  was  the  determining  factor  in  pro- 
ducing the  first  set  of  captive  nations.  As 
many  honest  Russian  intellectuals,  such  as 
Fedotov,  Berdyaev  and  others  have  long  ob- 
served, traditional  Russian  imperialism  was 
again  at  work,  this  time  under  the  guise  of 
Marxist-Leninist  ideology.  Soviet  Russian 
imperialism  is  the  real  force,  not  an  out- 
moded and  theoretically  irrelevant  Marxist- 
Leninist  ideology,  that  accounted  for  the 
recreation  of  the  Russian  Empire  in  the 
form  of  the  USSR  in  the  early  1920's  and 
for  its  imperial  extensions  in  the  1940's  and 
beyond. 

On  this  subject  we  shall  hear  more  about 
in  the  period  ahead.  It's  not  a  new  subject 
the  issue  was  met  over  a  quarter  of  a  centu- 
ry, when  the  Kerenskys,  Nicolaveskis  and 
other  Russian  emigres  and  friends  attempt- 
ed to  befuddle  our  public  regarding  the 
Soviet  Union  and  the  mythical  force  of  com- 
munism. This  attempt  is  re-emerging  with  a 
new  crop  of  Russian  emigres,  highlighted  in 
particular  by  Solzhenitsyn.* 

A  few  examples  of  this  part  of  the  equa- 
tion (Soviet  Russian  Empire = Soviet  Rus- 
sian Imperialism)  are  also  in  order.  Alek- 
sandr  Solzhenitsyn  has  weU  nigh  discredited 
himself  last  year  with  his  foolish  attack 
against  the  Captive  Nations  Week  Resolu- 
tion. In  this  he  joined  Khrushchev  and  his 
successors.  His  discredited  status  was  ampli- 
fied by  the  wide  chasm  of  thought  as  repre- 
sented in  his  letter  to  the  Kremlin  in  1973, 
when  he  still  was  in  the  USSR,  and  his  arti- 
cle in  Foreigm  Affairs.'  In  basic  principles 
and  thought  the  latter  contradicts  entirely 
the  former. 

In  line  with  this  trend,  another  example  is 
the  concentrated  attack  on  Dr.  Richard 
P*ipes,  a  renowned  Harvard  University  pro- 
fessor and  now  with  the  National  Security 
Agency  in  the  Reagan  administration.  Sol- 
zhenitsyn viciously  criticized  Professor 
Pipes  in  his  article,  and  this  assault  is  con- 
tinued in  a  similarly  distorting  article  by  a 
product  of  Moscow  University's  history  de- 
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partment.  The  writer  is  concerned  by  asking 
""Doesn't  the  Communist  ideology  have 
something  to  do  with  the  shape  of  Soviet 
foreign  policy?"'  And  he  then  devotes  his 
article  to  the  implication  that  if  anyone 
points  to  traditional  Russian  imperialism, 
now  in  its  Soviet  phase,  or  casts  a  light  on 
the  Soviet  Russian  Empire  rather  than 
stressing  communism,  he  is  anti-Russian.  In 
plain  logic,  one  can  be  anti-Soviet  Russian 
imperialism,  anti-Soviet  Russian  Empire, 
without  being  anti-Russian. 

This  subject  of  Soviet  Russian  imperial- 
ism as  against  the  myth  of  communism  or 
Marxist-Leninist  ideology  should  be  publicly 
highlighted.  Following  the  passage  of  the 
Captive  National  Week  Resolution,  Khru- 
shchev challenged  us  to  discuss  it  in  the 
United  Nations.  President  Kennedy  stated 
that  "any  summit  meeting  with  the  Rus- 
sians would  have  to  include  discussion  of 
the  imperialism  of  the  Soviet  Union."'  The 
thought  is  in  the  right  direction,  but  how 
does  one  account  for  all  the  non-Russian  na- 
tions now  held  captive  in  the  USSR? 

Another  interesting  aspect  of  this  subject 
of  imperialism  is  the  propaganda  mileage  re- 
alized by  the  Kremlin  in  covering  up  its  im- 
perialism and  persistently  accusing  "Ameri- 
can imperialism."  with  impact  even  within 
our  own  country.  For  the  thousandth  time 
among  utterances  by  the  Soviet  Russian 
leadership.  Brezhnev  states  in  a  recent 
speech  before  the  rubber-stamp  Supreme 
Soviet  that  "bellicose-minded  militaristic 
circles,  headed  by  American  imperialism " 
are  responsible  for  a  new,  imprecedented 
arms  race.'  Pravda,  of  course,  is  replete  with 
accusation.  Recently  it  directed  a  warning 
to  the  95-nation  group  of  non-aligned  na- 
tions meeting  in  India  to  beware  of  "subver- 
sive activity  against  the  movement  by  inter- 
national imperialism  and  Peking  hegemon- 
ism."'  Defense  Minister  Dmitri  Ustinov  sees 
peace  and  security  being  threatened  by  "im- 
perialism."  and  Leonid  Zamyatin.  the  inter- 
national information  chief  of  the  CP  Cen- 
tral Committee,  claims  that  Poland's  Soli- 
darity ""is  backed  by  the  imperialist  forces  of 
the  West  and  operates  in  contact  with  sub- 
versive centers  outside  Poland."'" 

In  these  statements  note  the  key  words  of 
"imperialsim,"  arms  race,  and  subversive  ac- 
tivity. Just  turn  them  about  in  full  applica- 
tion to  Moscow  and  Soviet  Russia,  and  the 
persistent  accuser  becomes  the  fitting  ac- 
cused. The  Kremlin's  propaganda  technique 
of  transferred  blame  can  be  easily  coun- 
tered, but  the  democracies  have  scarcely  de- 
veloped the  counter-propaganda  strategy. 

Just  one  more  note  on  this  vital  subject.  It 
is  refreshing  to  see  Galbraith  and  others 
discussing  '"Soviet  imperialism."  In  thinking 
about  imperialism  they  seem  to  content 
themselves  with  what  they  construe  to  be  a 
decline  of  the  Soviet  "Empire."  "  F^ts  for 
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the  past  20  years,  such  as  the  Chinese-Rus- 
sian rift,  the  Indonesian  massacre  of  com- 
munists, the  ouster  of  Russians  from  Egypt, 
the  turnabout  of  Somalia  and  the  like  are 
assembled  to  prove  their  point.  This  isn't 
the  place  to  argue  each  of  these  events.  Suf- 
fice it  to  say,  that  on  a  scale  of  over  60  years 
Soviet  Russia's  imperial  growth  overshad- 
ows this  supposed  decline. 

THECNL 

On  a  60  year-plus  scale,  the  picture  of 
Soviet  Russian  imperial  influence  and 
power  looks  quite  different  from  what  Frit- 
chey,  Galbraith  and  others  seek  to  portray 
in  some  short-run  span. 
The  Captive  Nations  List  (CNL)— Who's 

Next? 

(Country,  people,  and  year  of  Communist 

domination] 

Armenia ' 1920 

Azerbaijan  ' 1920 

Byelorussia ' 1920 

Cossackia  ' 1920 

Georgia ' 1920 

Idel-Ural  > 1920 

North  Caucasia  ' 1920 

Ukraine  ' 1920 

Far  Eastern  Republic  ' 1922 

Turkestan  ' 1922 

Mongolia  ' 1924 

Estonia  ' 1940 

Lativa  ' 1940 

Lithuania ' 1940 

Albania » 1946 

Bulgaria 1946 

Yugoslavia  (SerlK,  Croats,  Sloveni- 
ans, etc.) 1946 

Poland 1947 

Rumania 1947 

Czecho-Slovakia 1948 

North  Korea 1948 

Hungary 1949 

East  Germany 1949 

Mainland  China 1949 

Tibet 1951 

North  Vietnam 1954 

Cuba I960 

Cambodia 1975 

South  Vietnam 1975 

Laos 1975 

Afghanistsui 1980 

'  Countries  absorbed  into  U.S.S.R. 

WHO'S  next?  IRAN.  NICARAGUA.  EL  SALVADOR. 
NORTH  YEMEN,  ANGOLA.  ETHIOPIA.  SAUDI 
ARABIA,  MOZAMBIQUE,  REPUBLIC  OF  CHINA. 
SOUTH  KOREA? 

What  has  pained  Moscow  and  its  satraps 
SO  about  the  CNL?  Well,  the  CNL  has  many 
utilities.  For  one.  it  is  solidly  grounded  in 
historical  fact  and  scholarship.  .  .  .  Had  the 
Russians  pursued  communism  for  them- 
selves, there  would  have  been  no  objective 
grounds  for  the  CNL  ever.'* 

The  new  crop  of  Russian  emigres  should 
not  be  allowed  to  once  again  becloud  the  re- 
alities of  the  struggle.  As  a  most  perceptive 
analyst  observed  almost  30  years  ago  with 
reference  to  another  generation  of  such 
emigres,  ""If  Russians  who  claim  to  be  anti- 
Commimists  refuse  to  extend  the  goal  of 
freedom  to  non-Russians,  then  we  must 
wonder  whose  side  such  Russians  will  be  on 
when  a  showdown  comes."  " 


"See  chapter  on  ••Historical  Outlines  of  Soviet 
Russian  Aggression"  in  my  work  The  Vulnerable 
Russians,  New  York,  1967. 

"James  Bumham.  Containment  or  Liberation. 
New  York.  1953.  p.  236. 


EXTENSIONS  OF  REMARKS 

Another  utility  of  the  CNL  is  the  implied 
emphasis  it  places  on  the  fundamental  ille- 
gitimacy of  the  so-called  socialist  or  commu- 
nist governments.  As  President  Reagan  in 
his  first  Captive  Nations  Week  proclamation 
strongly  underscores.  ■  governments  derive 
their  legitimacy  from  the  consent  of  the 
peoples  they  govern."  '•• 

The  CNL  serves  also  the  purpose  of  caus- 
ing still  free  people  to  remember  how  others 
fell  in  the  course  of  60  and  more  years 
under  Moscow's  armed,  determining  power. 
Moscow,  and  its  satraps  and  products,  thrive 
on  r>eople  forgetting  the  realities  of  histo- 
ry. ..  . 

THE  23D  OBSERVANCE 

As  a  concluding  note  on  this  23d  observ- 
ance, what  has  been  described  here  as  a  re- 
alistic framework  for  policy  and  strategy 
would  not  in  any  way  preclude  all  the  neces- 
sary things  that  must  be  done  in  inter-state 
relations  to  insure  peace  and  also  provide 
the  beacon  light  of  national  and  individual 
freedom.  Negotiations  on  strategic  arms, 
trade,  cultural  relations  and  a  competitive 
coexistence  on  all  levels  and  in  all  spheres 
can  be  diplomatically  and  deftly  pursued 
within  the  framework.  In  short,  the  Soviet 
Russian  leadership  will  get  used  to  our  more 
realistic  understanding  of  it  and  respect  us 
more  for  it.  As  all  past  empires,  this  empire 
overflows  with  weaknesses  and  vulnerabili- 
ties.* 


CREEPING  COMMERCIALISM  IN 
PUBLIC  TELEVISION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  John 
Weisman,  a  reporter  for  TV  Guide, 
has  recently  written  a  two-part  article 
on  public  television's  relationship  with 
its  corporate  supporters.  To  be  certain, 
corporate  contributions  have  been  of 
inestimable  value  to  the  growth  of 
public  television,  and  made  possible 
some  of  the  finest  programing  avail- 
able in  America.  The  Reagan  adminis- 
tration's proposed  budget  cuts  for 
public  broadcasting,  however,  will 
force  an  ever-greater  reliance  on  cor- 
porate largesse,  and  may  eventually 
lead  to  the  presence  of  commercials  on 
what  was  always  intended  to  be  a  non- 
commercial medium. 

The  implications  of  these  develop- 
ments are  profound— especially  in  the 
area  of  programing.  The  great  virtue 
of  public  television  is  that  it  has  the 
freedom,  and  the  mandate,  to  pursue 
the  very  best  in  programing,  to  pre- 
sent what  commercial  broadcasters 
either  cannot  or  will  not  because  of 
their  captivity  to  the  ratings  race.  If 
public  broadcasting  is  forced  to 
become  more  like  its  commercial  coun- 
terpart because  of  the  funding 
squeeze,  it  is  important  to  understand 
that  the  danger  lies  not  in  which  pro- 
grams will  be  produced,  but  in  the  ab- 


"•Captive  Nations  Week.  1981.  By  the  President 
of  the  United  States  of  America,  A  Proclamation. 
July  1,  1981. 
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sence  of  programs  we  may  never  see. 
As  unrestricted  funding,  from  the 
Government  and  public  television's 
viewers,  decreases  in  proportion  to  cor- 
porate support,  via  grants  or  commer- 
cials, public  broadcasting's  independ- 
ence—its ability  to  create  unrestricted 
programing  free  from  outside  influ- 
ence—may be  eroded.  It  is  this  issue 
that  must  be  confronted  in  tandem 
with  the  budget  reductions  the  admin- 
istration wants  to  impose  on  public 
broadc&sting. 

Mr.  Weisman  has  presented  a  com- 
prehensive survey  of  these  develop- 
ments. Following  is  the  second  part  of 
this  excellent  article,  which  I  com- 
mend to  my  colleagues: 

[From  TV  Guide,  June  27,  1981] 

Big  Oil  and  Pubuc  Television— How 
Creeping  Commercialism  Is  Sneaking  Up 
on  pubuc  tv 

There  was  quiet  meeting  held  late  last 
winter  at  the  headquarters  of  WNET.  New 
York  City's  public-television  station,  that 
could  help  shape  the  future  of  public  broad- 
casting. Present  were  high-ranking  execu- 
tives of  public-television  stations,  fund-rais- 
ing experts  and  other  representatives  from 
some  of  the  Nation's  biggest  and  most  pow- 
erful PTV  outlets. 

The  man  who  requested  the  meeting  is 
not  a  station  executive.  He  is  William  Cam- 
eron, senior  vice  president  for  television  pro- 
gramming of  the  giant  Needham.  Harper 
and  Steers  advertising  agency.  Cameron 
told  TV  Guide  that  he  had  called  the  meet- 
ing to  discuss,  among  other  things,  the 
future  of  public  television  in  the  light  of  the 
Reagan  Administration's  proposed  budget 
cuts:  and  the  proliferation  of  alternative 
sources  of  high-quality  cultural  program- 
ming on  cable  and  pay-cable  systems. 

Cameron  knows  about  such  things  lie- 
cause,  according  to  Lawrence  Bershon,  man- 
ager of  advertising  services  of  the  Atlantic 
Richfield  Co.,  a  Needham,  Harper  client. 
Cameron  has  conducted  informal  studies  for 
Arco  about  where,  aside  from  public  televi- 
sion, Arco's  money  could  be  spent  on  pro- 
gramming. 

Cameron  says  he  was  also  seeking  a  great- 
er role  for  corporate  underwriters  in  public 
broadcasting.  He  said  that  "there  is  an  enor- 
mous opportunity  to  he  able  to  put  our  cli- 
ents in  the  position  that  corporate  sponsors 
had  25  or  30  years  ago— of  control  of  a  show, 
of  tailoring  it  to  your  needs." 

Such  tailoring,  Cameron  feels,  would 
probably  increase  corporate  giving  to  PTV. 

Cameron's  opinions  have  been  repudiated 
by  some  of  the  p>eople  he  claims  he  repre- 
sented. Atlantic  Richfield  even  issued  a  po- 
sition paper  stating  that  they  have  no  inten- 
tion of  insinuating  their  corporate  philoso- 
phies into  any  public-television  programs 
they  pay  for. 

But  what  no  one  denied  is  that  many 
major  underwriters  of  public-television  pro- 
gramming are  beginning  to  look  at  new 
ways  to  spend  the  millions  of  dollars  that  in 
the  past  have  produced  such  shows  as 
Cosmos,  Upstairs,  Downstairs  or  The  Shake- 
speare Plays. 

For  a  decade,  the  Public  Broadcasting 
Service  has  dominated  high-quality  cultural 
television  programming.  But  this  is  about  to 
change. 

CBS  Cable,  an  estimated  $6  million  invest- 
ment in  cultural,  arts  and  musical  program- 
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number  of  reasons,  these  develop- 
tremendous  interest  to  the  cor- 
underwrite  public  television, 
organizations  producing  cultur- 
are  commercial.  This  means 
become  involved  in  selecting 
matter   of   the   projects   they 
they    can    advertise    on    their 
,  according  to  many  PTV  offi- 
corporate  advertising  is  one  of 
reasons  that  PTV's  $600-million 
less  than  $30  million  in  cor- 
last  year, 
and  fifteen  companies  gave 
money  to  public  television  last 
111  donated  about  45  per 
$12.8  million.  The  other  55  per 
ly    $15.7    million,    came    from 
Arco  and  Gulf.  This  quartet 
Successful  multinational  corpora- 
combined  profits  last  year  were 
more  than  the  gross  national 
more  than  a  dozen  developing 
ft4nded  wholly  or  in  major  part  72 
all  the  shows  telecast  during 
1981  core  schedule— public 
equivalent  of  prime  time, 
nothing  inherently  wrong  with 
of  Exxon.  Mobil,  Gulf  and 
that  has  provided  some  of 
admired— and  most  watched— pro- 
public    television.    Still,    critics 
these  four  corporate  behemoths 
m^ch  influence  over  public  broad- 
they  have  managed  to  crowd 
prime-time  core  schedule  any 
s     programming     that     might 
corporate  images,  while  filling 
with  hour  after  hour  of  ballet, 
and  drama. 

that  executives  at  Mobil, 

ind  Exxon  are  now  asking  them- 

wllether  the  investment  is  getting 

return.  Until  recently,  an  un- 

;redits  where  limited  to  a  single 

beginning  and  end  of  each  pro- 


EXTENSIONS  OF  REMARKS 

gram.  New  regulations  permit  the  use  of 
corporate  logos  and  the  identification  of  the 
products  that  underwriters  produce.  But  ad- 
vertising is  forbidden,  despite  WNET  presi- 
dent John  Jay  Iselin's  claim  that  ads  are 
"inevitable  "  on  PTV.  Despite  the  progress, 
corporate  ad  directors  such  as  Arco's  Law- 
rence Bershon  say  that,  dollar  for  dollar. 
PTV  underwriting  is  bad  business  when  you 
count  only  the  CPM— the  cost-per-thousand 
of  viewers  reached  that  is  the  base  on  which 
all  ad  rates  are  figured. 

On  the  other  hand.  PTV  proponents  are 
quick  to  say  that  the  alternative  forms  of 
cultural  programming  currently  available, 
even  though  they  accept  advertising,  don't 
reach  as  many  people  as  public  television. 

Stuart  Sucherman.  a  veteran  fund-raiser 
who  has  just  been  hired  by  four  of  the  Na- 
tion's most  powerful  PTV  outlets  to  help 
them  develop  new  monetary  sources,  says 
that  "from  a  cost-effective  point  of  view, 
public  television  is  still  a  pretty  good  buy." 
Sucherman  argues  that  public  television.  In 
spite  of  its  smaller  audience,  is  watched  by 
more  intellectuals  and  other  influential 
Americans  than  are  the  commercial  net- 
works. 

Even  so.  ad  agencies  surveying  the  possi- 
bilities for  their  corporate  clients  tell  com- 
panies like  Arco  that  they  cannot  be 
myopic.  "They  have  to  take  a  stand  in  the 
cable  business,"  says  Needham,  Harper's 
William  Cameron. 

Exactly  what  that  stand  will  be  is  still  un- 
certain. But  sources  say  it  is  possible  that 
companies  such  as  Exxon,  Gulf,  Arco  and 
Mobil  will  be  financing  their  own  cable  proj- 
ects. 

In  the  meantime,  public  broadcasting  is 
not  standing  still.  Three  major  public-televi- 
sion stations  have  already  formed  profit- 
making  subsidiaries,  so  that  they,  too,  can 
gain  a  toehold  in  the  lucrative  cable  and 
pay-cable  market  when  it  explodes. 

Says  Public  Broadcasting  Service  presi- 
dent Lawrence  K.  Grossman,  "Nothing's 
sacred  about  our  role.  Things  are  changing; 
we  will  change  with  them." 

Even  the  concept  of  public  television,  as 
espoused  by  E.  B.  White  in  his  introduction 
to  the  first  Carnegie  Commission  report  in 
1967,  has  evolved.  White,  an  idealist,  wrote: 
"I  think  [public]  television  should  be  the 
visual  counterpart  of  the  literary  essay; 
should  arouse  our  dreams,  satisfy  our 
hunger  for  beauty,  take  us  on  journeys, 
enable  us  to  participate  in  events,  present 
great  drama  and  music,  explore  the  sea  and 
the  sky  and  the  woods  and  hills.  It  should 
be  our  Lyceum,  our  Chautauqua,  our 
Minsky's  and  our  Camelot." 

Today,  the  realists  are  in  charge.  "  'Public' 
television,"  says  KCETT  president  James 
Loper,  "is  a  misnomer.  It's  probably  the 
worst  thing  we  could  have." 

WNET's  John  Jay  Iselin  agrees.  "I  had 
lunch  with  someone  recently,"  he  says, 
"who  thought  that  we  should  not  be  known 
as  public  broadcasters.  He  told  me  that  we 
should  be  called  the  Independent  Broad- 
casting Service."  Iselin,  like  other  execu- 
tives from  major  producing  stations,  thinks 
that  public  stations  should  emphasize  the 
production  and  distribution  of  programs  on 
a  national  scale.  Money  could  be  raised  from 
corporations,  which  would  become  partners 
with  the  producing  stations.  Thus,  it  would 
be  possible,  for  example,  for  Atlantic  Rich- 
field to  put  up  $3.5  million  for  the  produc- 
tion of  KCET's  Cosmos  series— and  then  re- 
ceive 50  percent  of  any  profits  the  series 
might  make  in  overseas  sales,  tie-in  books, 
merchandising  items  and  other  money-rais- 
ing ventures. 
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"What  you'd  probably  have,"  says  one 
Congressional  staffer  who  has  spent  years 
studying  the  relationship  between  PTV  and 
big  oil,  "is  the  complete  selling  of  public 
broadcasting  as  we  know  it." 

Not  everyone  sees  things  that  way.  Mobil 
Oil's  Herl)ert  Schmertz  sees  new  program- 
ming possibilities  for  his  firm  in  PBS's  pay- 
cable  venture.  He  hopes  that  his  company's 
$125,000  support  will  give  the  idea  a  shot  in 
the  arm.  Sources  close  to  Exxon,  the  world's 
largest  petroleum  company,  say  it  also  is 
looking  at  new  ways  to  product  and  to  fund 
cultural  programming.  Indeed,  the  relation- 
ship between  PTV  and  big  oil  seems  to  be 
growing  closer  than  ever. 

Part  of  the  problem  Is  that  big  oil— and 
other  major  corporations— seems  to  be  the 
only  direction  PTV  can  turn  to  as  Govern- 
ment fimds  dwindle.  Two  Carnegie  Commis- 
sion reports  on  alternative  means  to  fund 
public  broadcasting  have  been  disregarded, 
most  recently  by  the  Carter  Administration, 
which,  despite  promises  to  the  contrary, 
never  bothered  to  address  the  question  of 
how  public  television  would  raise  money  in 
the  future. 

The  Reagan  Administration  has  set  a  new 
tone  for  public  broadcasting.  In  a  speech  to 
a  joint  session  of  Congress,  the  President 
said  that  Americans  have  had  a  long  history 
of  private  support  for  the  arts.  And  it  ap- 
pears that  public  broadcasters  will  have  to 
look  there,  rather  than  to  the  Government, 
for  their  future  sustenance. 

Following  the  Administration's  lead.  Rep. 
Tim  Wirth  <D-Colo.),  chairman  of  the 
House  Telecommunications  Subcommittee, 
which  oversees  the  authorization  bill  for  the 
Corporation  for  Public  Broadcasting,  intro- 
duced legislation  for  a  one-year  panel  that 
would  suggest  ways  in  which  public  broad- 
casting could  obtain  much  more  outside  rev- 
enue. 

However  the  problem  of  PTV  funding  is 
solved— and  it  has  eluded  solution  for  more 
than  a  decade— the  inevitable  result  of  new 
cultural  progrsunming  possibilities  and  new 
delivery  forms  wUl  be  increased  commercial- 
ism. Not,  perhaps,  as  crass  as  much  of  what 
you  see  on  ABC.  CBS  or  NBC  these  days. 
But  the  selling  of  public  broadcasting, 
whether  to  big  oil  companies  or  bigger  audi- 
ences, means  that— to  use  E.B.  White's 
words— we're  going  to  be  getting  a  lot  more 
Minsky's  than  we'll  be  getting  Camelot.* 


RELIGIOUS  PERSECUTION  AND 
SUPPRESSION  OF  HUMAN 
RIGHTS 


HON.  BARBARA  A.  MIKULSIG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I 
would  like  to  submit  for  inclusion  into 
the  Congressional  Record  two  out- 
standing articles  that  recently  ap- 
peared in  the  Baltimore  newspaper, 
Catholic  Review.  Both  articles  de- 
scribe religious  persecution  and  the 
suppression  of  human  rights,  but  in 
very  different  parts  of  the  world  and 
under  very  different  governments.  In 
my  view,  the  matter  of  religious  free- 
dom and  human  rights  deserves  much 
more  attention  today,  particularly 
since  the  current  administration  seems 
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supportive  of  repressive,  rightwing  dic- 
tatorships, while  rejecting  a  strong 
human  rights  policy. 

The  first  article,  "Catholic  Lithua- 
nia—A Forgotten  Plight?,"  was  written 
by  an  outstanding  and  highly  respect- 
ed clergyman  originally  from  Balti- 
more, Father  Pugevicius.  His  article 
describes  the  systematic  campaign  of 
repression  carried  out  by  the  Soviet 
Government  against  the  Catholic 
Church  as  an  institution  in  Lithuania, 
as  well  as  against  Lithuanian  citizens 
who  attempt  to  practice  Catholicism. 
The  second  article,  titled  "Death  Lists, 
Terror  'Lift'  Guatemala's  Tyranny 
Status."  by  Thomas  Kavanagh,  delin- 
eates the  terror  and  violence  perpe- 
trated by  the  Government  of  Guate- 
mala against  its  own  people  and  par- 
ticularly against  the  Catholic  Church. 
This  is  especially  significant  since 
President  Reagan  has  lifted  a  ban  on 
the  sale  of  military  equipment  to  the 
Guatemalan  Government. 

I  strongly  urge  my  colleagues  to  read 
these  excellent  articles,  keeping  in 
mind  the  foreign  policy  focus  the 
Reagan  administration  is  espousing 
and  its  impact  on  the  most  fundamen- 
tal right— freedom  of  religion: 
Cathouc  Lithuania,  A  Forgotten  Plight? 
(By  Father  Pugevicius) 

A  Catholic  country  with  no  parochial 
schools,  convents,  monasteries  or  press 
would  seem  to  have  its  Catholic  character 
slated  for  extinction. 

Add  the  fact  that  this  country  of  3.3  mil- 
lion which  is  still  65  per  cent  Catholic  has 
fewer  than  700  priests  (and  those,  with  a 
median  age  of  60)  and  its  single  seminary 
sees  an  annual  enrollment  of  22  students, 
and  the  hope  for  a  continued  Catholic  iden- 
tity diminishes  further. 

Conclude  with  a  government  policy  which 
prohibits  members  of  the  clergy  to  instruct 
children  in  the  Faith— indeed  forbids  young 
people  under  the  age  of  18  to  participate  in 
the  Church,  and  the  life  expectancy  for  the 
Church  in  this  country  is  nonexistent. 

Yet,  the  Catholic  Church  in  Soviet-occu- 
pied Lithuania  has  endured  these  and  many 
more  hardships  since  1940. 

•Despite  the  obstacles  they  face,"  stated 
Ft.  Casimir  Pugevicius,  a  priest  of  the  Balti- 
more archdiocese  currently  working  as  exec- 
utive director  of  Lithuanian  Catholic  Reli- 
gious Aid  in  Brooklyn,  N.Y.,  "the  people  of 
Lithuania  are  deeply  religious.  However, 
they  are  waging  a  life  or  death  struggle 
against  atheism,  and  look  to  their  brother 
and  sister  Catholics  for  help. 

"The  problem  facing  the  Church  in  Lith- 
uania today  is  not  merely  a  Lithuanian 
problem,  but  a  Catholic  problem, "  he  said. 

The  Catholics  of  Lithuania  themselves  re- 
alize the  importance  of  presenting  their 
case  to  the  world.  Since  1972,  the  clandes- 
tinely published  Chronicle  of  the  Catholic 
Church  in  Lithuania  has  been  documenting 
incidents  of  harassment,  arrests  and  trials 
of  clergy  and  laity  who  cling  tenaciously  to 
the  Faith. 

To  date,  46  issues  of  the  Chronicle  have 
reached  the  West. 

In  the  publication,  one  can  read  about 
Nljole  Sadunaite,  an  underground  nun  sen- 
tenced to  three  years  of  labor  camp  and 
three  years  of  internal  exile  for  disseminat- 
ing the  Chronicle.  One  can  be  present  in  the 
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churchyard  of  the  parish  of  Betygala, 
where  children  were  photographed  by  an- 
tagonistic teachers  and  security  agents  on 
their  First  Communion  day. 

And,  more  and  more  often,  one  finds  the 
trials— Genuna  Stanelyte,  sentenced  to 
three  years  general  regimen  camp  for  lead- 
ing a  religious  procession  .  .  .  Dr.  Algirdas 
Statkevicius,  one  of  the  Lithuanian  Helsinki 
Monitors,  confined  to  a  psychiatric  hospital 
.  .  .  Vytautas  Skubdis,  a  hydrogeologlst 
known  to  listen  to  Vatican  Radio,  and 
author  of  an  uncompleted  manuscript 
studying  the  effects  of  persecution  and 
atheism  on  Catholicism  in  Lithuania,  sen- 
tenced to  seven  years  strict  regimen  camp 
and  five  years  internal  exile. 

•Unfortunately,"  said  Father  Pugevicius, 
•the  plight  of  the  Lithuanian  Catholic  has 
failed  to  excite  the  imagination  and  concern 
of  the  rest  of  the  Catholic  world. 

•'Certain  individuals,  like  Nijole  Sadun- 
aite, have  gathered  champions  across  ethnic 
and  religious  lines.  The  support  she  re- 
ceived, in  the  form  of  letters,  and  the  knowl- 
edge that  groups  were  continually  working 
on  her  behalf,  told  her  she  was  not  alone. 
Although  she  has  only  been  back  in  Lithua- 
nia since  last  summer  at  the  conclusion  of 
her  sentence,  she  has  already  begun  signing 
petitions  in  support  of  other  prisoners  of 
conscience. 

•'But  the  support  received  by  Nijole,  and  a 
few  other  prisoners,  is  not  representative  of 
the  attention  given  to  the  problem  as  a 
whole"  he  stressed. 

And  the  problems  are  severe.  In  a  country 
ecclesiastically  divided  into  two  archdio- 
ceses, four  dioceses  and  a  prelature,  there 
are  only  two  bishops  permitted  to  exercise 
limited  authority.  Two  other  bishops  are  in 
exile  under  severe  governmental  restriction. 

Candidates  for  the  seminary  are  selected, 
not  by  the  Church,  but  by  civil  authorities, 
who  seek  to  appoint  men  of  weak  moral 
character  willing  to  undermine  the  Church. 
All  religious  orders  have  been  banned,  with 
those  brave  individuals  who  have  been  clan- 
destinely professed  facing  almost  insur- 
mountable odds  in  practicing  their  ministry. 

Although  freedom  of  the  press  is  guaran- 
teed by  the  Soviet  constitution,  there  is  no 
Catholic  press  allowed.  Severely  limited  edi- 
tions of  a  prayerbook,  the  New  Testament,  a 
book  of  psalms  and  a  catechism  were  print- 
ed since  the  Soviet  occupation,  but  these  are 
not  generally  available,  and  many  were  ex- 
ported for  propaganda  value.  No  religious 
articles  are  allowed  to  be  manufactured. 

Parishes  are  dependent  on  civil  authori- 
ties in  all  things.  Prom  required  registration 
of  the  parish  with  the  local  Communist  Ex- 
ecutive Committee  to  the  actual  ownership 
by  the  state  of  sacred  Mass  vessels,  each 
aspect  of  religious  life  and  activity  is  con- 
trolled. 

Priests  may  not  assist  in  neighboring  par- 
ishes, even  by  hearing  confessions.  Physi- 
cians can,  and  often  do,  deny  the  priest  the 
right  to  administer  the  sacraments  to  a 
dying  Catholic  patient  in  the  hospital.  The 
religious  education  of  children  is  restricted 
to  'spiritual  schools'— but  the  only  such 
school  is  the  lone  seminary  in  Kaunas. 

As  executive  director  of  Lithuanian 
Catholic  Religious  aid.  Father  Pugevicius, 
working  with  a  staff  of  two.  represents  the 
only  agency  in  the  free  world  dedicated 
completely  to  assisting  Western-rite  Catho- 
lics in  the  USSR,  spiritually,  morally  and 
materially. 

In  recent  years,  indications  from  Lithua- 
nia have  shown  the  need  to  concentrate  on 
getting  the  message  of  the   "Church  of  Si- 
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lence"  to  the  rest  of  the  Catholic  world.  It  is 
this  message  that  Father  Pugevicius  feels  is 
not  being  heard  or  responded  to. 

He  cited  the  case  of  Vytautas  Skuodis, 
sentenced  on  Dec.  22,  1980,  for  "anti-Soviet 
agitation  and  propaganda." 

"Vytautas  Skuodis  should  certainly  com- 
mand the  attention  of  every  Catholic 
bishop,  priest,  layman,  as  well  as  the  Catho- 
lic press  and  the  American  public  at  large," 
said  Father  Pugevicius. 

"Skuodis  was  bom  in  Chicago,  III.,  on 
March  21.  1929.  and  was  baptised  there.  Al- 
though his  family  returned  to  Lithuania  the 
following  year,  Mr.  Skuodis,  also  known  as 
Benedict  Scott,  still  claims  U.S.  citizenship. 
He  even  requested  an  American  attorney  at 
his  trial  last  year,  but  his  request  was  ig- 
nored. 

The  fact  that  an  American  citizen  is  in  a 
Soviet  prison  camp  to  serve  seven  years  for 
writing  religious  literature  and  listening  to 
Vatican  Radio  should  have  the  entire 
Catholic  world  in  an  uproar.  But  thus  far. 
only  one  member  of  Congress,  the  Hon.  Car- 
diss  Collins  (7th  Congressional  District,  Chi- 
cago), has  become  involved  in  the  case." 

Father  Pugevicius  expressed  hope  that 
the  case  of  Vytautas  Skuodis,  as  well  as 
other  specific  violations  of  the  rights  of  be- 
lievers will  find  their  way  to  the  agendas  of 
diocesan  Peace  and  Justice  Commissions 
throughout  the  country. 

""If  more  people,  especially  influential 
Catholics,  began  to  state  their  objections  to 
the  pattern  of  violation  of  human  rights, 
which  the  Skuodis  case  and  others  repre- 
sent, the  Soviet  government  would  think 
twice  before  imprisoning  believers  for  activi- 
ties which  are  guaranteed  by  the  Soviet 
Constitution,  as  well  as  under  the  Universal 
Declaration  of  Human  Rights,  which  the 
Soviet  Union  signed. 

""We're  ready  to  provide  all  the  help  and 
background  information  necessary  to 
anyone  willing  to  help,"  the  priest  stated. 

"The  Church  in  Lithuania  has  survived 
against  tremendous  odds,"  Father  Pugevi- 
cius pointed  out.  "For  more  than  40  years  it 
has  struggled,  mostly  alone,  just  to  survive. 
This  can't  continue  indefinitely,  however. 
Whole  generations  of  young  people  are 
growing  up,  never  having  known  a  free  Lith- 
uania, or  freedom  of  thought. 

"Without  religious  materials,  even  the 
most  ardent  believer  carmot  do  alone  what 
entire  school  systems  have  been  designed  to 
do.  The  clergy  is  aging,  dying,  and  are  not 
being  replaced.  The  Church  in  Lithuania  is 
alive,  but  severely  hauidicapped  ...  it  needs 
the  support  of  all  Catholics  to  survive.  A 
struggle  for  souls  is  a  struggle  none  of  us 
can  afford  to  ignore,"  he  declared. 

Note  Father  I*ugevicius.  former  director 
of  communications  for  the  Baltimore  arch- 
diocese, is  now  located  at  351  Highland 
Blvd..  Brooklyn,  N.Y.,  11207.  He  may  be 
reached  at  212-647-2434.  Free  copies  of  the 
Chronicles  are  available  by  writing  to  the 
Lithuanian  Catholic  Religious  Aid  at  the 
above  address. 


Death  Lists.  Terror  "Lift"  Guatemala's 

Tyranny  Status 

(By  Thomas  M.  Kavanagh) 

•"There  is  more  violence  now  in  Guatema- 
la than  in  El  Salvador.  Throughout  the 
country,  the  body  count  is  running  about  30 
to  40  per  day.  It  is  a  state  of  permanent  re- 
pression there.  Anyone  associated  with 
labor  unions,  the  Church— even  students— is 
in  jeopardy.  .  . 
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ilation  where  70  per  cent  of  the 
)wned  by  two  per  cent  of  the  popi- 
govemment  has  made  it  clear 
be  no  social  or  economic  changes, 
(in  the  U.S.)  seem  to  think  that 
elections  you  have  democracy, 
the  military  has  absolute 
decide  who  will  be  in  power, 
election  the  two  opposition  can- 
assassinated." 
jYank  Rafael  LaRue  speaking.  In 
last  week  to  discuss  the  seldom- 
t^rmoil  taking  place  in  his  native 
28-year-old   former  Guatemalan 
has  been  in  exile  since  early 
Coming  to  the  United  States  was 
matter  of  life  or  death,  he  said, 
came  on  the  'death  list'  two 
he  explained,  noting  that  this 
the  government  considers  sub- 
actually  published  in  the  local 
"It  wasn't  taken  too  seriously 
it  is  now.  Everyone  whose  name 
lists  is  either  dead  or  in  exile. 
I  decided  to  stay:  that  is  a  big 
I  here:  that  so  many  people  must 
But  it  got  to  the  point  where  I 
move  around  freely.  I  was  being 
[n  January  the  secret  police  went 
looking  for  me.  I  went  into 
I  ealized  there  was  no  sense  staying 
"t  put  a  foot  on  the  streets." 
28.  undoubtedly  made  a  wise 
According  to  estimates  made  by 
International,    there    have    been 
killings  in  Guatemala  this 
ReiJorts  from  the  United  Na- 
on  Human  Rights  and  the 
Commission     on     Human 
the   Organization   of   American 
)  have  corroborated  this  figure. 
Salvador,  the  murders  are  often 
bodies  showing  signs  of  vicious 
in  El  Salvador,  the  victims  are 
by   what   the   government 
right  wing  "death   squads"  but 
LaRue  believes  to  be  members  of 
merely  dressed  in  civilian  cloth- 
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The  Reagan  administration 
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governments     is     apparent, 

American  companies  have  in- 
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vested  more  capital  there  than  in  any  other 
Central  American  nation  except  Panama 
(where,  of  course,  exists  the  Panama  Canal). 
On  top  of  this,  oil  finds  in  Guatemala  indi- 
cate reserves  that  could  eventually  supply 
the  United  States  with  as  much  as  10  per 
cent  of  its  imported  oil.  Supporting  U.S.  in- 
terests, i.e..  the  ruling  government,  figures 
to  be  a  Reagan  priority,  he  said. 

While  the  military  regime  of  General 
Romeo  Lucas  Garcia  claims  communist 
forces  are  creating  an  insurrection  against 
his  "centrist"  government,  Mr.  LaRue  said 
opposition  represents  the  large  number  of 
groups  who  have  lived  amid  squalor,  poverty 
and  now  repression  for  too  long. 

Noting  that  Guatemala's  mortality,  mal- 
nutrition and  illiteracy  rates  are  the  highest 
in  the  world  save  for  Haiti,  Mr.  LaRue  said 
that  his  nation  "is  very  rich  in  its  resources. 
It's  hard  to  explain  its  being  so  poor  when 
everyone  there  could  live  a  decent  life." 

He  added  that  even  the  Indians— descend- 
ants of  the  Mayan  civilization  who  make  up 
60  percent  of  the  population— have  become 
part  of  the  "struggle  for  justice,"  despite 
being  noted  for  their  peaceful  ways.  ("The 
government  sees  them  as  passive  and 
naive,"  said  Mr.  LaRue). 

"This  is  not  a  Marxist  insurrection  but 
there  are  Marxists  in  it,"  he  continued. 
"Some  people  struggle  because  they  are 
Christians,  some  because  they  are  Indians 
and  all  are  struggling  just  to  survive  .  .  .  but 
there  is  definitely  no  Soviet  influence." 

Citing  one  significant  difference  between 
the  situation  in  Guatemala  and  El  Salvador, 
Mr.  LaRue  noted  that  military  leaders  in  his 
homeland  are  part  of  the  wealthy,  ruling 
class  and  thus  carry  out  their  methods  of 
control  more  vigorously. 

"In  El  Salvador,  the  military  defends  an 
oligarchy.  In  Nicaragua,  they  defended  a 
dictator  (General  Somoza).  But  in  Guate- 
mala, they  are  the  "dictator'  themselves. 
The  members  of  the  military  are  part  of  the 
broad-based  oligarchy  so  they  are  not  pro- 
tecting somebody  else's  wealth  but  their 
own.  It  makes  them  much  more  aggressive." 

He  said  the  "etrassroots  Church"  has  been 
"very  much  aligned"  with  the  poor  in  oppos- 
ing this  aggression  but  that  "the  official 
Church"— in  particular  Cardinal  Casa- 
riego — has  "remained  silent." 

An  article  published  in  the  Passionist  Mis- 
sions' magazine  Sign.  (February,  1981) 
pointed  out  that  the  Guatemalan  bishops 
"broke  that  silence  (in  1976)  when  they 
issued  a  pastoral  letter  .  .  .  which  was 
signed  by  all  of  them  except  Cardinal  Casa- 
riego,  archbishop  of  Guatemala  City. " 

A  number  of  other  pleas  from  the  bishops 
seeking  an  end  to  the  murder  and  the 
system  of  socio-economic  injustices  have  fol- 
lowed.* 


REGENERATION  IN  THE  RUHR 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  BENNETT.  Mr.  Speaker,  when 
I  came  to  Congress  in  January  1949 
there  was  underway  in  Europe  a  mi- 
raculous adventure.  It  had  to  do  with 
the  aftermath  of  World  War  II  and 
the  direction  that  victor  and  van- 
quished might  pursue.  Would  the 
period  be  one  of  retribution,  venge- 
ance, and  earned  guilt-laden  remorse; 
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or  could  it  be  something  that  would 
bring  men  in  the  world  together  for 
the  mutual  benefit  of  all? 

Communist  leaders  yearned  to  ac- 
quire the  Ruhr  and  its  industrial  capa- 
bility for  their  purposes  of  world  con- 
quest and  subservience  to  their  dicta- 
torship. 

Luckily  for  mankind  in  1948  the  U.S. 
Congress  had  enacted  the  Marshall 
plan  which  furnished  the  nuts  and 
bolts  for  the  revitalization  of  those 
who  had  lost  the  war  and  some  who 
were  victors.  The  London  Economist 
called  it  "the  most  straightforward, 
generous  thing  any  country  has  ever 
done  for  others." 

Another  helpful  action  in  1948  was 
when  America  and  Britain  called  the 
bluff  of  the  Soviets  who  threatened  to 
take  over  Berlin.  So  there  was 
launched  the  successful  Berlin  airlift. 
Three  years  later  the  Schuman  plan,  a 
third  constructive  initiative,  helped 
bind  the  woimds  between  Germany 
and  Prance  in  a  constructive  common 
purpose  of  recovery  and  partnership 
for  survival. 

Mr.  Speaker,  there  was  a  fourth  ele- 
ment of  importance  at  work  in  those 
days.  It  was  the  catalyst  of  Moral  Re- 
Armament  which  brought  about  an 
unlikely  spiritual  brotherhood  among 
the  leadership  of  France  and  Germany 
in  politics,  in  labor,  and  in  manage- 
ment. 

Mr.  Speaker,  my  friend  Kenaston 
Twitchell  has  recently  written  a  book 
"Regeneration  in  the  Ruhr"  (F*rince- 
ton  University  Press,  1981)  which  tells 
of  the  dramatic  events  which  saved 
the  Ruhr  from  being  gobbled  up  by 
the  Communists;  but  even  more  im- 
portantly Twitchell  tells  of  the  spiritu- 
al nature  of  the  healing  of  wounds  be- 
tween Prance  and  Germany  and  be- 
tween labor  and  management  in  indus- 
trial Ruhr. 

In  the  late  1920's  and  early  1930's 
while  I  was  in  college  I  learned  of  the 
work  of  Prank  Buchman,  the  initiator 
of  Moral  Re-Armament,  then  called 
the  Oxford  Movement.  In  1949  and 
the  early  1950's  I  came  to  know  Prank 
Buchman  personally,  as  well  as  Ken 
Twitchell  and  others  active  in  the 
movement.  I  found  inspiration  in  the 
dedicated  lives  of  these  wonderful 
people  who  sought  to  improve  the  lot 
of  mankind  by  changing  all  men  and 
women  for  the  better,  stressing  as 
they  do  absolute  honesty,  purity,  im- 
selfishness,  and  love. 

Twitchell  and  his  family  have  given 
much  of  their  lives  to  the  Moral  Re- 
Armament  movement,  which  is  alive 
and  well  in  Europe  today;  and  vigor- 
ously growing  again  in  America. 
Speaking  of  this  movement  Twitchell 
wrote: 

It  advanced  the  belief  that  the  basic  need 
of  humanity  was  a  new  spirit  in  man  him- 
self. Only  when  men  and  women  change, 
would  nations  change.  God  would  lead  them 
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into  freedom  and  truth  when  they  learned 
to  listen  and  obey. 

Mr.  Speaker.  Twitchell's  epilog  to 
"Regeneration  in  the  Ruhr"  is  worthy 
of  quotation  here: 

Today,  three  decades  after  the  events  de- 
scribed in  these  pages.  West  Germany  has  a 
vitality  that  is  outstanding  on  the  continent 
of  Europe.  Yet,  like  America,  she  risks 
losing  the  quality  of  life  and  leadership  that 
are  vital  to  the  future  of  freedom. 

Can  she  find  that  inner  commitment  that 
can  win  over  the  Communist  world,  and  give 
humanity  a  lasting  peace? 

The  Berlin  Wall  is  a  stark  reminder  of  the 
war  of  ideas  that  has  blanketed  this  savage 
century. 

Western  civilization  has  incubated  over 
the  centuries  the  secret  of  regeneration. 
The  crucial  question  now,  for  us  all,  is 
whether  or  not  we  so  rejuvenate  our  Judeo- 
Christian  heritage  that  we  make  it  the  disci- 
pline and  joy  of  our  lives  and  the  core  of 
our  societies. 

That  choice,  above  all  others,  will  deter- 
mine our  future.* 


TERRORISM  MUST  BE  CHECKED 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
people  all  over  the  world  were  stunned 
by  the  attempted  assassination  of  the 
Pope  by  a  convicted  terrorist.  Fortu- 
nately, this  senseless  act  did  not  take 
the  life  of  the  Pope  and  he  was  able  to 
celebrate  his  61st  birthday  this  week.  I 
am  sure  I  speak  for  all  Americans  in 
wishing  the  Pope  a  speedy  recovery. 

We  must  take  a  stronger  stand 
against  these  violent  criminals  who 
seek  to  publicize  their  causes  by  harm- 
ing innocent  individuals.  On  January 
5,  1981.  I  introduced  H.R.  67.  a  bill  to 
amend  the  Internal  Security  Act  of 
1950  to  provide  our  country  with  a 
more  effective  defense  against  the 
threat  of  international  terrorist  activi- 
ties. 

Although  I  have  spoken  out  fre- 
quently against  the  dangers  of  terror- 
ism for  many  years,  I  often  feel  that 
the  message  is  ignored  by  many  with 
the  perception  that  "it  couldn't 
happen  to  me." 

I  recently  read  an  article  that  may 
convince  those  who  doubt  the  very 
real  danger  of  such  violence.  The  arti- 
cle is  entitled  "The  Nightmare  of  Ter- 
rorism," and  it  was  published  in  the 
April  1981  issue  of  "Association  Man- 
agement," the  magazine  of  the  Ameri- 
can Society  of  Association  Executives. 
We  are  a  Nation  of  many  active  asso- 
ciation groups,  and  this  article  brings 
all  too  close  to  home  the  grave  reality 
of  terrorist  violence  through  reports 
of  actual  terrorist  incidents  which 
threatened  the  safety  of  several  asso- 
ciation conventions. 

I  submit  for  the  Record  this  article 
which  stresses  the  importance  of  rec- 
ognizing the  real  possibility  of  a  ter- 
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rorist  incident  occurring  and  the  need 
to  implement  countermeasures  to  pre- 
vent such  a  nightmare  from  becoming 
a  reality. 

The  Nightmare  of  Terrorism 
(By  Margo  Vanover) 

The  threat  of  terrorism  should  not  deter 
your  association  from  sponsoring  interna- 
tional meetings.  But  it  should  make  you 
careful  when  planning  such  events. 

The  warning  letter  came  on  September  30, 
1980.  The  bomb  exploded  about  three  weeks 
later. 

"Sunday,  October  19.  The  date  is  en- 
graved on  my  brain."  says  Curtis  Nabors. 
president,  Ainerican  Society  of  Travel 
Agents,  Inc.,  New  York  City.  That  day,  a 
bomb  planted  in  an  association  convention 
kit  exploded  during  the  opening  meeting  of 
the  1980  World  Travel  Congress  in  Manila. 
Philippines.  Eighteen  people  were  injured. 
11  of  whom  were  ASTA  delegates. 

The  explosive  device  is  said  to  have  been 
planted  by  the  April  6  Liberation  Move- 
ment, a  political  group  op[>osed  to  the  mar- 
tial law  imposed  by  Philippines'  President 
Ferdinand  Marcos.  The  blast  narrowly 
missed  President  Marcos  and  other  high- 
level  officials  who  were  attending  the  con- 
vention. 

"Fortunately,  the  explosion  did  not  cause 
severe  injury  to  anyone.  It  could  have  been 
much  more  serious,"  explains  Mr.  Nabors. 
'"Thank  goodness  that  it  wasn't." 

Even  though  terrorist  bombings,  kidnap- 
pings, and  murders  make  newspaper  head- 
lines almost  daily,  few  association  execu- 
tives ever  stop  to  think,  "It  could  happen  to 
me."  But  as  terrorist  attacks  continue  to  in- 
crease, and  as  more  and  more  associations 
take  their  annual  meetings  and  conventions 
to  foreign  destinations,  international  terror- 
ist attacks  on  association  executives  become 
more  feasible,  more  threatening. 

"The  use  of  terrorist  tactics  has  increased 
during  the  last  12  years— of  that,  there  is  no 
doubt,"  said  Brian  M.  Jenkins,  progxam  di- 
rector for  security  and  subnational  conflict. 
Rand  Corporation,  Santa  Monica.  Califor- 
nia, in  his  recent  address  to  the  American 
Society  for  Industrial  Security.  "Although 
the  overall  level  of  terrorist  activity  oscil- 
lates from  year  to  year,  the  trend  is  uimiis- 
takably  upward." 

Mr.  Jenkins  also  points  to  an  escalation  in 
deaths  during  terrorist  attacks.  "The  per- 
centage of  incidents  with  fatalities  and  mul- 
tiple fatalities  has  increased  during  the  last 
decade.  This  rise  suggests  that  terrorists  are 
more  willing  to  kill  and,  perhaps,  also  more 
willing  to  risk  being  killed." 

There  were  no  fatalities  in  the  ASTA 
attack.  But  in  another  terrorist  incident 
that  occurred  several  years  ago,  and  that  in- 
volved an  association,  the  outcome  was  not 
as  fortunate. 

CONVENTION  (^AIRMAN  MURDERED 

This  time  the  terrorist  attack  was  not 
international  in  nature,  although  it  did 
occur  outside  of  the  continental  United 
States.  Thomas  J.  Rouland,  CAE.  executive 
director  of  the  Federal  Bar  Association, 
Washington,  remembers  it  well. 

"Our  1977  Puerto  Rico  convention  was 
going  to  be  the  biggest  and  best  ever.  We  ex- 
pected a  larger  turnout  than  ever 
before.  .  .  .  The  Thursday  before  the  con- 
vention, Alan  Randall  walked  out  of  his 
home  in  San  Juan,  Puerto  Rico,  to  get  into 
his  car  and  was  assassinated.  .  .  .  No  threats 
were  given.  Nothing.  We  had  no  indication 
whatsoever." 
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Mr.  Randall  was  a  labor  lawyer  who  had 
lived  and  worked  in  Puerto  Rico  for  a 
number  of  years.  At  the  time  of  his  assassi- 
nation, he  was  the  FBA's  convention  chair- 
man and  a  member  of  its  national  executive 
committee. 

Later  that  September  day.  a  note  was 
found  in  Mr.  Randall's  briefcase.  The  note, 
explains  Mr.  Rouland.  accused  the  FBA  con- 
vention chairman  of  being  an  enemy  of  the 
people.  ""It  said  that  he  had  been  accused, 
tried,  and  executed  for  being  an  enemy  of 
the  working  class."  Mr.  Rouland  recalls. 

Ironically,  a  two-day  seminar  on  terrorism 
as  it  affects  lawyers  was  slated  for  the 
F3A's  upcoming  convention.  Recognized  ex- 
perts on  terrorism  from  various  government 
agencies  were  to  address  the  session.  In  the 
death  note,  the  Labor  Commandos— as  they 
were  called  by  the  press- referred  to  the 
seminar  on  terrorism  and  mentioned  by 
name  each  of  the  scheduled  speakers. 

The  convention  was  only  three  days  away, 
and  some  of  the  convention  delegates,  al- 
ready were  beginning  to  arrive  in  Puerto 
Rico.  The  executive  committee  of  the  Fed- 
eral Bar  Association  was  forced  to  make  a 
difficult,  almost  no-win  decision.  Should 
they  cancel?  Should  they  go  on.  full  speed 
ahead,  with  the  show? 

WHAT  woDU)  yon  DO? 

If  you  are  ever  faced  with  a  similar  deci- 
sion, the  first  thing  you  must  do  is  calmly 
and  methodically  begin  to  obtain  every 
available  fact  about  the  situation,  says  Mr. 
Rouland.  You  must  also  seek  the  advice  of 
local  police  officials  and  carefully  weigh 
their  assessment  of  the  situation. 

"You  must  trust  the  security  jjeople."  he 
says,  "they  know  what  they  are  doing.  They 
have  to  level  with  us.  and  we  have  to  level 
with  them.  But.  in  the  end,  we  must  look 
out  for  the  best  interests  and  well-being  of 
our  members.  As  association  executives, 
that's  our  priority." 

The  F^A  executive  committee  voted  to 
cancel  the  convention  in  Puerto  Rico  and 
hold  an  abbreviated  meeting  at  the  May- 
flower Hotel  in  Washington  several  weeks 
later.  Time  was  a  critical  factor  in  their  de- 
cision since,  according  to  the  association's 
bylaws,  the  annual  meeting  had  to  be  held 
in  the  month  of  September. 

Then,  in  a  show  of  confidence,  the  F3A 
rescheduled  the  convention  in  Puerto  Rico 
two  months  later. 

Why?  In  part  to  satisfy  the  desire  of  the 
Puerto  Rico  chapter  of  the  FBA.  which, 
though  distressed  by  the  death  of  a  fellow 
member,  did  not  want  the  original  show  to 
be  cancelled.  "They  believed  the  governor  of 
Puerto  Rico  would  provide  adequate  securi- 
ty," Mr.  Rouland  says. 

When  asked  if  he  had  any  reservations 
about  returning  to  the  site  so  soon,  Mr. 
Rouland  responded:  ""No.  I  felt  it  was  the 
right  thing  to  do  .  .  .  The  terrorists  didn't 
direct  their  assassination  against  the  Feder- 
al Bar  Association.  They  didn't  like  Alan 
Randall.  It  wasn't  an  attack  of  us." 

Although  this  murder  occurred  almost 
four  years  ago.  it  is  not  and  probably  never 
will  be  forgotten.  Soon  after  the  assassina- 
tion, the  FBA  established  the  Alan  Randall 
Memorial  F^md,  and  each  year  at  the 
annual  convention,  the  Puerto  Rico  chapter 
raises  money  for  a  scholarship  to  be  award- 
ed to  a  promising  law  student. 

"This  is  very  important  to  the  chapter— to 
educate  future  lawyers  in  his  memory."  says 
Mr.  Rouland.  "so  that  Alan  Randall  will  not 
be  forgotten  and  so  he  didn't  die  meaning- 
lessly." 
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INNOCENT  VICTIMS 

The  pxkvose  of  a  terrorist  attack  quite 
often  is  n  }t  to  harm  the  actual  target  of  the 
attack  but  to  gain  publicity  for  a  cause,  to 
make  a  statement  to  the  world.  And.  in  the 
11  inocent  bystanders  who  happen  to 
wrong  place  at  the  wrong  time  are 
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was  the  case  in  the  attack  on  the 
ag  -nts  association.  The  April  6  Ub- 
^ovement  did  not  have  a  personal 
agsunst  the  American  Society  of 
A^nts.  Inc.  "The  terrorists  were  just 
a  forum."  explains  a  state  de- 
spokesman.    "And    they    found 
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a^ked  what  his  first  reaction  was  at 
of  the  blast.  Mr.  Nabors  replies: 
that   there  was  no  panic.  My 
re4ction  was  to  determine  the  extent 
sustained  and  to  evacuate  in 
fashion.  At  that  point,  we  didn't 
there  was  one  bomb  or  10  bombs, 
evaciation  worked  because  the  dele- 
very  professionally." 
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THE  ATTEREFFECT 

the  association  had  developed  a 
I  xecuted  contingency  plan,  it  was 
pi  oceed  with  at  least  some  of  the 
.^Ithough  the  general  meeting  ses- 
canceled.   the  educational   pro- 
aired  on  government  television 
holirs  on  Monday  and  Tuesday,  and 
social  functions  went  uninter- 
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the  attitude  of  those  in  attend- 
Nabors  says.   "Everyone  had  a 
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kind  of  show-must-go-on  type  of  attitude." 
He  says  that,  contrary  to  many  newspaper 
reports,  widespread  pandemonium  did  not 
break  out.  the  delegates  were  not  hysterical, 
and  people  did  not  swarm  to  the  airport  to 
board  the  next  flight  out. 

He  seems  to  think  that,  in  a  way.  it  may 
have  helped  to  solidify  the  association  and 
"pull  it  even  closer  together."  One  example 
of  this  is  that  the  ASTA  offered  a  50  per- 
cent refund  to  all  who  attended  the  con- 
gress, but  so  far,  he  says,  only  one  out  of 
every  six  people  has  accepted  the  offer. 

The  results  of  a  random  survey  of  234  del- 
egates conducted  by  International  Research 
Associates.  Ltd.,  Hong  Kong,  after  the  inci- 
dent, parallels  Mr.  Nabors'  perception  of  the 
crowd  as  calm  and  orderly.  According  to  the 
survey  results: 

Of  the  respondents  who  were  at  the  scene 
of  the  bombing,  only  30  percent  said  the  in- 
cident upset  or  frightened  them. 

91  percent  said  they  would  recommend 
the  Philippines  as  a  vacation  spot,  and 
about  80  percent  said  they  would  suggest  it 
as  a  convention  center. 

65.5  percent  of  the  ASTA  delegates  [>olled 
left  the  Philippines  favorably  impressed 
with  the  convention  facilities,  the  country's 
vacation  potential,  and  the  friendliness  of 
the  Filipino  people. 

70  percent  didn't  think  the  conference 
should  have  been  canceled  because  of  the 
bombing. 

HOW  TO  AVOID  TERRORISM 

These  two  incidents  indicate  the  potential 
threat  of  terrorism  to  associations  and  their 
meetings.  How  can  you  guarantee  that  your 
association  will  never  become  the  victim  of  a 
terrorist  attack? 

You  can't.  There  are  no  guarantees,  only 
reasonable  precautions  that  lessen  the 
chance  of  an  attack,  explains  Hugh  M. 
Walton,  program  manager,  Commerce 
Working  Group  on  Terrorism,  U.S.  Depart- 
ment of  Commerce. 

Here  are  a  few  precautions  you  should 
consider: 

1.  Acknowledge  the  reality  of  terrorism 
and  consider  that  a  terrorist  incident  could 
someday  affect  your  association.  Although 
this  might  seem  like  an  minecessary  scare 
tactic,  being  aware  of  the  threat  is  essential, 
points  out  the  brochure,  "Sabotage- 
Bombs— Bomb  Threats,"  published  by  the 
American  Society  for  Industrial  Security. 
Washington. 

"Since  daily  newspapers  throughout  the 
world  are  a  continuing  chronicle  of  current 
activity,  a  formal  program  to  make  manage- 
ment and  employees  aware  of  the  threat 
posed  by  the  terrorist  would  seem  unneces- 
sary," the  brochure  says.  "Unfortunately, 
some  managers  persistently  hold  the  opin- 
ion that,  'It  won't  happen  to  us.' 

"The  challenge  then,  is  to  convince  man- 
agement not  only  that  attacks  can  happen 
to  them,  but  that  over  a  period  of  time,  at- 
tacks will  probably  happen  to  them.  Terror- 
ism countermeasures  require  more  lead  time 
to  institute  effectively  than  any  other  secu- 
rity program  because  of  the  scope  of  the 
threat  and  the  diversity  of  targets  at  which 
a  threat  may  be  aimed.  No  preventive  pro- 
gram is  effective  on  a  reaction  basis,  and  a 
suitable  response  can  seldom  be  developed 
in  the  midst  of  crisis." 

2.  Select  the  site  of  a  foreign  meeting 
carefully.  Liook  not  only  at  the  availability 
of  hotels,  appeal  of  the  city,  and  size  of  the 
convention  hall;  look  also  at  the  incidents  of 
terrorism.  Call  the  Commerce  Working 
Group  on  Terrorism  and  other  appropriate 
authorities  to  find  out  the  number  of  previ- 
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ous  terrorist  attacks,  know  terrorist  groups 
active  in  the  country,  and,  most  important- 
ly, the  capability  of  the  host  government  to 
help  you  with  security. 

Hugh  Walton,  of  the  Commerce  Working 
Group  on  Terrorism,  says  that  some  govern- 
ments have  so  many  political  problems  that 
they  cannot  protect  their  own  people,  let 
alone  a  visiting  group.  A  spokesman  for  the 
State  Department  rightly  points  out  that 
once  you  are  in  a  foreign  country,  the  abili- 
ty of  U.S.  officials  to  help  you  is  limited. 
"Our  role  must  be  constrained  if  we're  oper- 
ating outside  the  U.S.  We  can't  infringe  on 
the  foreign  country's  sovereignty,"  the 
s{>okesman  says. 

3.  Become  familiar  with  the  U.S.  policy  on 
terrorism,  for  instance,  you  should  know 
that  it  is  this  country's  policy  not  to  accede 
to  terrorist  demands.  Although  U.S.  officials 
will  not  prevent  you  from  paying  a  ransom 
in  a  case  of  kidnapping,  they  do  not  encour- 
age it  and  will  not  act  as  your  middleman, 
says  a  State  Department  spokesman. 

"Gist,"  a  reference  aid  published  by  the 
bureau  of  public  affairs.  Department  of 
State,  summarizes  the  U.S.  policy  on  terror- 
ism as  follows:  "The  U.S.  Government  has 
made  clear  that  it  will  make  no  concessions 
to  terrorist  blackmail.  We  will  not  pay 
ransom  or  release  prisoners.  We  support 
other  governments  that  take  a  similar 
stance. 

"When  Americans  are  abducted,  we  look 
to  the  host  government  to  exercise  its  re- 
sponsibility under  international  law  to  pro- 
tect all  persons  within  its  territory.  We 
maintain  close  and  continuous  contact  with 
the  host  government  during  an  incident, 
providing  whatever  support  and  assistance 
we  can." 

4.  If  you  are  sponsoring  a  meeting  in  a 
country  that  has  been  troubled  by  terror- 
ism, consider  keeping  publicity  to  a  mini- 
mum—especially press  releases  that  would 
be  picked  up  by  the  host  country's  media. 
"Terrorism  is  an  international  threat  which 
requires  some  advance  knowledge  about  the 
victim  (or  association),  the  itinerary,  and 
the  location,"  reads  the  American  Society 
for  Industrial  Security's  booklet,  "Reducing 
the  Risks  of  Terrorism." 

"Unless  absolutely  necessary,  restrict  ad- 
vance announcement  of  travel  plans  and 
withhold  information  about  company  affili- 
ations and  titles  when  registering  in  an 
overseas  hotel,"  warns  the  booklet. 

Mr.  Walton  of  the  Commerce  Department 
agrees,  advising  association  executives  to  do 
without  "a  lot  of  publicity  and  fanfare  .  .  . 
or  you're  just  Inviting  trouble." 

5.  If  you  have  any  idea  that  you  will  run 
into  problems,  develop  a  comprehensive 
contingency  plan.  When  a  bomb  explodes, 
or  a  member  is  murdered,  or  a  board 
member  is  kidnapped,  you  probably  will  be 
so  stunned  that  ordinary  thinking  will  be 
difficult.  A  contingency  plan  will  alleviate 
some  of  your  decision  making  and  help  you 
and  your  members  cope  with  the  event. 

6.  Contact  the  American  embassy  before 
your  meeting  and  once  you  arrive  in  the 
host  country.  Embassy  officials  can  be  a  val- 
uable source  of  information  for  you.  (For 
specific  details  on  information  provided  by 
American  embassies,  see  the  accompanying 
box.) 

7.  If  the  host  country  has  a  record  of  ter- 
rorist incidents,  consider  hiring  extra  securi- 
ty for  your  meeting.  That  doesn't  mean,  of 
course,  that  you  need  guards  armed  with 
machine  guns  standing  at  every  doorway,  or 
that  meeting  participants  need  be  intimidat- 
ed by  obvious  security  measures.  "You  can 
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take  precautionary  measures  without  build- 
ing a  fortress,"  Mr.  Walton  emphasizes. 

When  you  are  hiring  security  guards. 
"Don't  ta'iie  pot  luck."  Mr.  Walton  cautions. 
Instead,  he  says,  find  out  what  major  U.S. 
corporations  have  offices  in  the  country  of 
your  meeting;  then  call  the  company's  U.S. 
headquarters  and  ask  the  security  depart- 
ment what  firms  they  have  used.  He  says 
that  businesses  quite  frequently  trade 
names  of  good  security  firms.  "Even  com- 
petitors are  sharing  security  information 
with  each  other  to  protect  American  life," 
Mr.  Walton  adds. 

NOT  A  DKTERRKNT 

When  Curtis  Nabors  asked  if  the  terrorist 
blast  in  the  Philippines  would  deter  the 
American  Society  of  Travel  Agente.  Inc., 
from  holding  additional  foreign  meetings, 
bis  response  was  negative.  'We're  an  asso- 
ciation of  travel  agents.  For  us  not  to  travel 
worldwide,  when  we  are  sending  clients 
around  the  world,  would  put  us  in  a  ridicu- 
lous situation." 

He  also  says  that,  personally,  he  would  go 
back  to  the  Philippines  tomorrow  without 
fear,  and  "I  am  not  a  foolhardy  type  of 
person."  In  fact,  he  is  highly  complimentary 
of  the  Filipinos,  the  country,  and  the  con- 
vention facilities,  saying  that  the  govern- 
ment "did  everything  it  could,  before  and 
after  the  event." 

Mario  Payawal.  tourism  attache  for  the 
Philippines  Consulate.  Ixjs  Angeles,  says  he 
has  received  numerous  letters  that  express 
similar  sentiments  from  the  ASTA  delegates 
who  were  at  the  convention. 

"It  was  just  an  isolated  case,"  Mr.  Payawal 
explains.  "The  Philippine  government  con- 
demns all  forms  of  terrorism."  He  says  that 
the  people  responsible  for  the  ASTA  bomb- 
ing are  now  in  custody  and  "proper  charges 
will  be  filed  against  them." 

Thomas  Rouland  is  just  as  complimentary 
of  Puerto  Rico  as  a  convention  site.  He  says 
that  after  the  assassination  several  people 
came  up  to  him  and  said.  "Oh,  Puerto  Rico. 
I  would  never  have  a  meeting  there." 

"You  miss  the  point."  was  his  standard 
reply.  "It's  not  Puerto  Rico."  He  says  that  a 
terrorist  Incident  could  just  as  likely  have 
occurred  in  New  York  City.  Chicago,  or 
Washington,  D.C. 

Pedro  deAldrey,  executive  director.  Tour- 
ism Company  of  the  Government  of  Puerto 
Rico,  San  Juan,  agrees.  "It  is  probably  safer 
here  than  in  many  places  on  the  mainland. 
This  is  a  relatively  peaceful  place  to  live  and 
visit.  .  .  .  We  are  facing  the  same  problems 
that  are  being  faced  throughout  the  indus- 
trialized world." 

The  threat  of  terrorism  should  not  deter 
your  association  from  sponsoring  a  foreign 
meeting— especially  with  the  recent  passage 
of  biU  H.R.  5973  allowing  tax  deductions  for 
attendance  at  foreign  meetings.  This  makes 
international  meetings  more  attractive  than 
ever  before,  and  your  members  should  not 
be  kept  from  attending. 

But  the  threat  of  terrorism  should  make 
you  cautious  and  careful.  Take  adequate 
precautions,  says  Hugh  Walton,  to  "make 
your  organization  a  hard  target,  rather  than 
an  invitation  to  a  terrorist  group."* 
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A  PENSION  FOR  OUR  WORLD 
WAR  I  VETERANS 


HON.  WILLIAM  LEHMAN 

OF  FU>RIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance  has  just  completed 
its  hearings  on  H.R.  1918,  a  World 
War  I  pension  bill. 

I  am  a  cosponsor  of  this  legislation, 
because  I  believe  that  our  Nation 
should  finally  recognize  the  dedicated 
service  of  these  men  who  fought  so 
bravely  during  the  First  World  War. 
Following  is  a  copy  of  the  testimony 
which  I  submitted  to  the  subcommit- 
tee in  support  of  the  early  passage  of 
this  bill. 

TBSTmONT  OF  THE  HONORABLE  WUXXAM 
I^HMAN  ON  HJl.  1918 

BAr.  Chairman.  I  would  like  to  take  this 
opportunity  to  express  my  strong  support 
for  HJl.  1918,  legislation  to  give  a  service 
pension  of  up  to  $150  per  month  to  our 
World  War  I  veterans. 

During  the  95th  Congress,  this  subcom- 
mittee held  hearings  on  a  similar  World 
War  I  pension  bill,  and  at  that  time  I  also 
submitted  testimony  in  support  of  its  pas- 
sage. Unfortunately,  during  the  95th  Con- 
gress and  again  during  the  96th  Congress, 
this  legislation  so  desperately  needed  by  our 
World  War  I  veterans  failed  to  be  enacted 
into  law.  I  will  once  again  repeat  the  rea- 
sons why  I  am  in  favor  of  a  bill  to  help  cur 
neglected  World  War  I  veterans,  and  hope 
that  during  this  Congress  it  will  at  last  be 
signed  into  law. 

Our  World  War  I  veterans  failed  to  re- 
ceive the  same  benefits  and  consideration 
that  our  Nation  has  consistently  given  to 
other  veterans.  When  these  veterans  were 
discharged  they  were  not  given  any  job 
preference  classifications  or  other  assistance 
to  enable  them  to  more  easily  find  a  job. 
These  veterans  did  not  even  receive  educa- 
tional benefits  to  allow  them  to  continue 
their  education  or  to  learn  a  new  skill  so 
that  they  could  better  make  the  difficult 
transition  to  civilian  life. 

Our  World  War  I  veterans  did  not  have 
the  opportunity  to  participate  in  any  GI 
home  loan  programs  to  assist  them  in  find- 
ing affordable  housing  for  themselves  and 
their  families.  These  veterans  did  not  re- 
ceive hospital  care,  because  veterans  hospi- 
tals like  those  of  today  did  not  exist.  The 
social  security  system  did  not  aid  most 
World  War  I  veterans,  as  they  were  already 
too  old  to  build  up  maximum  benefits  when 
it  was  created  in  1935. 

Passage  of  H.R.  1918  is  long  overdue,  and 
it  would  serve  to  at  least  partially  compen- 
sate our  elderly  veterans  who  were  not  eligi- 
ble for  the  wide  range  of  benefits  available 
to  our  veterans  from  later  wars.  The  sacri- 
fices made  by  our  World  War  I  veterans 
were  certainly  not  any  less,  and  therefore 
the  recognition  of  their  contributions 
should  not  be  any  less. 

There  are  so  few  World  War  I  veterans 
that  I  am  hopeful  the  97th  Congress  will 
pass  H.R.  1918  so  that  our  Nation  can  final- 
ly say  thank  you  to  these  brave  and  deserv- 
ing men. 

Inflation  has  imposed  a  special  burden  on 
our  elderly  who  are  living  on  fixed  incomes. 
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and  passage  of  this  bill  would  help  our 
World  War  I  veterans  to  better  take  care  of 
themselves  and  their  families.  We  cannot  let 
any  more  congresses  pass  without  first  as- 
sisting these  worthly  veterans.* 


EXCELLENT  APPOINTMENT  BY 
PRESIDENT  REAGAN 

HON.  PAUL  SIMON 

or  nxmois 

IN  THE  HOUSE  OP  REPRESENTATtVES 

Wednesday.  July  22.  1981 

•  Mr.  SIMON.  Mr.  Speaker.  I  ^>plaud 
President  Reagan's  nomination  of 
Arthur  Hunmiel,  Jr.,  as  Ambassador  to 
China.  Mr.  Hummel  is  a  career  For- 
eign Service  officer  who  speaks  fluent 
Chinese.  He  was  bom  in  China,  has 
studied  and  taught  in  Peking  and  even 
spent  a  year  during  World  War  U 
fighting  against  the  Japanese  with  a 
group  of  Chinese  guerrillas. 

I  cannot  think  of  a  better  way  to 
show  the  Chinese  that  we  are  truly  in- 
terested in  talking  to  them,  and  in  lis- 
tening to  what  they  have  to  say,  than 
by  appointing  an  Ambassador  who 
speaks  their  langtiage.  Too  often,  our 
representatives  overseas  cannot  speak 
the  language  of  the  country  they  are 
stationed  in.  Too  often,  foreign  leaders 
are  given  the  impression  that  nobody 
in  the  American  Government  cares 
enough  about  their  coimtry  to  leam 
their  language.  I  hope  this  excellent 
appointment  is  a  sign  that  we  are  fi- 
nally recognizing  the  importance  of 
foreign  language  skills  in  our  diplo- 
matic corps  and  that  we  are  starting  to 
bridge  the  language  gap.« 


NEW  YORK  ASSEMBLY  OPPOSES 
DOMESTIC  SWEATSHOPS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  22,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  over  140  Members  of  the 
House  of  Representatives,  the  State 
Legislature  of  California,  and  the  City 
Council  of  Los  Angeles  have  joined  in 
urging  Secretary  of  Labor  Raymond 
Donovan  to  abandon  his  proi>osal  to 
eliminate  the  prohibition  on  industrial 
homework  in  the  garment  industry. 

Today,  I  want  to  introduce  into  the 
Record  a  resolution  recently  passed  by 
the  New  York  State  Assembly  which 
also  calls  upon  Secretary  Donovan  to 
abandon  this  ill-advised  plan.  Like 
others  in  the  garment  industry— man- 
ufacturers, workers,  contractors,  and 
regulators— the  assembly  has  recog- 
nized that  elimination  of  the  restric- 
tion would  make  enforcement  of  fair 
labor  standards  impossible,  and  would 
severely    undermine    the    legitimate 
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manuf  a<  turer  and  States  with  such  re- 
strictior  s. 

The  omment  period  on  the  Secre- 
tary's p  an  has  now  closed.  The  over- 
whelmir  g  percentage  of  comments, 
like  the  testimony  of  every  witness 
who  testified  before  two  hearings  by 
the  Sul^ommittee  on  Labor  Stand- 
ards, opposed  lifting  the  ban. 

I  agaii  call  for  joint  action  by  the 
Congress  and  the  administration  to 
accept  ;he  Secretary's  challenge  to 
enact  Uiugher  penalties  for  violators 
of  the  Pair  Labor  Standards  Act. 
Those  ti  >ugher  penalties,  however,  will 
be  ef fee  ive  only  if  we  retain  the  abili- 
ty to  eri|orce  the  law  in  the  first  place. 
The  hcinework  ban,  which  prevents 
the  proliferation  of  sweatshops,  is  an 
essential  part  of  the  effort  to  eradicate 
unsafe  \  workplaces  and  unconscionably 
poor  wo  -king  conditions. 
The  resolution  follows: 
Resolution 
approximately  forty  years  ago. 
and  Hour  Administration,  con- 
a|out  enforcing  the  minimum  wage 
hour  and  child  labor  stand- 
proyided  for  in  the  Pair  lAbor  Stand- 
researched  and  concluded  that 
wefe  seven  industries  in  which  it  was 
to  enforce  these  standards  under 
homework  conditions,  and  as  a 
hchiework  was  banned  in  the  follow- 
induj  tries:  jewelry,  gloves  and  mittens, 
outerwear,  women's  apparel,  but- 
buckles,  handkerchiefs  and  em- 
and 

Secretary  of  Labor  Raymond  J. 

has  now  proposed  to  repeal  Part 

Title  29  of  the  Code  of  Federal  Regu- 

thereby    abolishing    these    much 

regulations      covering      industrial 

:  and 

New  York  State  has  more  exten- 
regiilations   spyecifying   the   conditions 
wqich  homework  will  and  will  not  be 
and 

a  system  of  state  by  state  regula- 

ii^dustrial  homework  would  cause  a 

disadvantage    to    those   states 

New   York  which   are  more  con- 

at  out  guarding  against  abuses  in  the 

child  labor,  pay  below  minimum 

poor  health  and  safety  conditions; 

therefore,  be  it 

That    this    Legislative    Body 

I  espectfully    memorializes    United 

Li  bor  Secretary  Raymond  J.  Dono- 

i  :hdraw  his  proposed  repeal  of  fed- 

industrial  homework  regulations;  and 
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That  copies  of  this  Resolution. 

;ngrossed.  be  transmitted  to  the 

Raymond   J.    Donovan.    United 

of  Labor  and  each  Member 

from  the  State  of  New  York.* 


Se  :retary  i 


AND  ENGINEERING 
EDUCtATION  IN  NSP  BUDGET 


HON.  DON  FUQUA 


OF  n,ORIDA 
IW  Tl*  HOUSE  OF  REPRESENTATIVES 

I  Wednesday,  July  22.  1981 

F  JQUA.  Mr.  Speaker,  yesterday 

Hou  »e,  in  its  action  on  the  Nation- 

Scienfe  Foundation's  appropriation. 
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spoke  out  clearly  on  the  importance  of 
continuing  the  Foundation's  programs 
in  research  and  in  science  and  engi- 
neering education.  By  a  strong  vote, 
the  House  upheld  the  position  of  the 
Appropriations  Committee  to  restore 
$70  million  in  NSF's  budget,  $25.1  mil- 
lion of  which  is  added  for  science  and 
engineering  education. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  letter  I  received  from  Dr. 
Frank  Press,  president  of  the  National 
Academy  of  Sciences.  His  letter,  and 
resolutions  adopted  by  the  Academy, 
articulate  the  value  of  the  National 
Science  Foimdation's  role  in  maintain- 
ing a  strong  base  of  education  in  sci- 
ence and  engineering  in  this  country, 
and  the  Academy's  concern  lest  this 
role  be  lost. 

National  Academy  or  Sciences, 
Washington,  D.C..  July  16,  1981. 
Hon.  Don  Puqua, 

Chairman,  Committee  on  Science  and  Tech- 
nology, U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Puqua:  The  direction  of  Con- 
gressional action  on  the  proposed  1981 
National  Science  Foundation  budget  for  sci- 
ence education  programs  in  recent  weeks 
has  been  heartening  to  those  who  are  most 
aware  of  the  importance  of  a  strong  base  of 
education  in  science  and  engineering  to  this 
country  and  who  were  dismayed  by  the  cuts 
proposed  in  President  Reagan's  earlier 
budget  proposal.  There  is  still  reason  to  be 
concerned,  however,  and  I  am  writing  to  ask 
that  the  Congress  give  careful  attention  to 
this  part  of  the  NSP  budget  in  taking  final 
action. 

As  you  know,  the  1981  level  for  these  pro- 
grams, which  include  research  fellowships 
as  well  as  science  course-content  improve- 
ment projects  and  other  programs  to 
strengthen  education,  was  $85.7  million,  re- 
duced to  $67.6  million  for  the  current  year. 
The  1982  budget  proposed  by  President 
Reagan  was  $9.9  million,  which  the  Con- 
gress has  increased  to  $35  million  (House 
version)  and  $20  million  (Senate  version). 
The  intent  of  the  Congress  to  maintain  a 
reasonable  level  of  effort  in  this  area,  to  the 
extent  possible  under  the  general  retrench- 
ment in  the  federal  budget,  is  manifest:  one 
must  hope  it  will  prevail. 

It  seems  very  important  that  the  catalytic, 
supportive,  and  quality-setting  role  of  the 
federal  government  in  education  in  science 
and  engineering  not  be  lost.  Not  only  the 
numbers  and  competency  of  our  future  sci- 
entists and  engineers,  but  the  public's  un- 
derstanding of  the  complex  scientific  and 
technological  issues  before  our  society 
depend  on  the  nation's  educational 
strength.  In  turn,  the  adequacy  of  these  re- 
sources will  determine  how  successful  we 
are  in  national  programs  such  as  those  for  a 
stronger  economy,  national  defense,  and  a 
more  secure  energy  future. 

About  8  months  ago.  a  report  by  the  Na- 
tional Science  Foundation  and  the  Depart- 
ment of  Education,  entitled  "Science  and 
EIngineering  Education  for  the  1980's  and 
Beyond."  presented  evidence  that  our 
nation  has  reason  to  be  concerned  about  de- 
terioration in  science  and  engineering  edu- 
cation. The  problems  are  pervasive  and  com- 
plex and  wUl  require  determined  and  con- 
certed effort  by  all  sectors  of  society  for 
their  solution.  The  Federal  Government 
must  assume  its  fair  share  of  the  burden  by 
enabling  the  Federal  agencies  with  expert- 
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ence  in  science  education— especially  the 
National  Science  Foundation— to  continue 
educational  programs  that  prove  to  be  effec- 
tive. 

At  its  annual  meeting  on  April  28.  1981. 
the  National  Academy  of  Sciences  passed  a 
resolution  expressing  its  concern  about  the 
selective  cuts  then  under  consideration  for 
the  National  Science  Foundation  budget  for 
science  education  programs.  More  recently, 
our  Commission  on  Human  Resources,  at  its 
meeting  of  June  12.  reviewed  this  matter 
and  passed  a  resolution  affirming  its  sup- 
port of  continued  federal  efforts  to 
strengthen  science  education  at  all  levels, 
not  overlooking  research  fellowships.  I  am 
enclosing  copies  of  the  two  resolutions. 

I  thought  you  would  like  to  know  about 
these  views.  A  retreat  by  the  Federal  Gov- 
ernment at  this  time  from  its  modest  invest- 
ment in  this  area  would,  in  my  opinion,  be 
most  unwise.  I  hope  the  Congress  will  look 
closely  at  the  NSP  education  budget  in 
taking  final  action  and  will  maintain  a 
strong  federal  emphasis  on  science  educa- 
tion. 

Yours  sincerely, 

Frank  Press.  President 

Enclosures. 

RESOLirriON 

Whereas,  the  future  of  this  country  de- 
pends, in  good  measure,  on  its  scientific  and 
technological  competence,  and 

Whereas,  the  future  will  depend  on  the 
scientific  education  of  our  young  people,  the 
National  Academy  of  Sciences  looks  with 
disfavor  on  the  selective  cuts  in  the  pro- 
posed NSP  budget  for  its  scientific  educa- 
tion program  and  hopes  that  these  funds 
will  be  restored,  or  that  a  reprogramming  of 
the  NSP  budget  will  insure  the  continuance 
of  its  science  education  program. 

Passed  on  April  28,  1981,  during  the  118th 
annual  meeting  of  the  National  Academy  of 
Sciences. 

RESOLUTION 

The  Commission  on  Human  Resources 
notes  with  pleasure  and  concurs  with  the 
resolution  of  the  National  Academy  of  Sci- 
ences dated  April  28,  1981,  regarding  fund- 
ing of  science  education.  We  believe  strong- 
ly that  there  is  a  national  need  for  substan- 
tial and  consistent  Federal  support  of  all  as- 
pects of  science  education,  including  re- 
search fellowships.  We  wish  to  register  our 
serious  concern  at  the  recent  acceleration  of 
the  continuing  decline  in  the  availability  of 
competitive  open  research  fellowships  for 
American  scientists  in  the  fields  coming 
under  the  purview  of  the  National  Science 
Foundation.  An  integrated  approach  toward 
the  support  of  these  fellowships  is  needed: 
this  may  lead  to  new  forms  of  support. 

Immediate  attention  should  be  focussed 
on  this  problem  to  ensure  that  independent 
fellowships  do  not  fall  through  the  cracks. 
The  Commission  on  Human  Resources 
urges  the  Council  and  Officers  of  the  Na- 
tional Academy  of  Sciences  to  take  actions 
to  serve  the  national  need  by  instilling  new 
vigor  and  substance  in  all  science  education, 
including  research  fellowships.  We  stand 
ready  to  help. 

Approved  by  the  Commission  on  Human 
Resources,  National  Research  Council,  June 
12.  1981.« 


July  22,  1981 

A  SOUR  DEAL  ON  SUGAR 

HON.  PETER  A.  PEYSER 

or  NEW  YORK 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22.  1981 
«  Mr.  PEYSER.  Mr.  Speaker,  as  we  all 
know,  the  recent  backroom  bartering 
by  the  administration  for  votes  on 
their  version  of  the  budget  reconcilia- 
tion package  could  saddle  the  con- 
sumer with  an  $8  billion  tab.  Unless 
the  sugar  support  program  is  eliminat- 
ed from  the  Food  and  Agriculture  Act 
of  1981,  Americans  will  end  up  paying 
more  for  every  kind  of  processed  food, 
from  cookies  to  cornflakes. 

As  we  get  closer  to  the  date  when 
the  Hoiise  will  have  the  opportunity 
to  consider  and  vote  on  the  1981  farm 
bill,  more  newspapers  weigh  in  with  an 
editorial  against  the  sugar  provision. 

A  recent  editorial  column  in  the 
Wall  Street  Journal,  entitled  "Sugar 
Prices  and  the  U.S.,  How  Sweet  It  Is, " 
concludes  that  while  the  sugar  lobby 
clamors  for  ever-increasing  support 
from  the  Federal  Government,  close 
examination  shows  that  an  intricate 
system  of  duties,  tariffs,  import  fees, 
and  quotas  exist  to  protect  their  inter- 
est. Feeding  the  sugar  lobby's  collec- 
tive sweet  tooth  will  undoubtedly 
cause  massive  cavities  in  a  person's 
household  budget. 

Today,  I  offer  to  my  colleagues'  at- 
tention a  lead  editorial  from  another 
one  of  our  Nation's  major  newspapers, 
the  Chicago  Tribune,  which  finds  the 
sugar  provision  to  be  "an  inflationary 
assault  on  the  consumer's  pocket- 
book."  I  trust  ray  colleagues  will 
follow  the  advice  of  the  Chicago  Trib- 
une and  vote  down  the  sugar  provi- 
sion. 

(From  the  Chicago  Tribune,  July  9.  1981] 
A  SotTR  Deal  on  Sugar 

In  its  eagerness  to  get  its  budget  passed  by 
the  House,  the  White  House  made  unfortu- 
nate concessions  to  conservative  Democrats. 
Four  Louisiana  Democrats,  for  example, 
voted  with  the  President  only  after  he 
promised  not  to  oppose  higher  price  sup- 
ports for  sugar,  which  is  important  to  that 
state's  economy.  Well,  a  commitment  is  a 
commitment,  and  this  one  was  probably 
worth  it  to  get  the  budget  cut.  But  the 
President's  commitment  does  not  commit 
Congress,  and  the  sugar  bill  Is  an  inflation- 
ary assault  on  the  consumer's  pocketbook 
which  Congress  should  vote  down  even 
without  White  House  encouragement. 

Domestic  sugar  growers  and  processors 
want  the  federal  government  to  hold  sugar 
prices  up.  This,  they  say.  will  prevent  insta- 
bility in  the  sugar  market.  Their  definition 
of  an  unstable  market  is  one  in  which  sugar 
growers  and  processors  aren't  making 
enough  money  to  keep  them  happy.  When 
sugar  prices  were  soaring  last  year,  we 
didn't  hear  the  industry  lobbying  Congress 
to  stabilize  them  downward.  Right  now. 
however,  prices  are  low— about  18  cents  per 
pound,  or  less  than  half  the  level  last  year. 
All  of  a  sudden  instability  is  a  problem. 

The  administration  is  quick  to  point  out 
that  raising  the  sugar  support  price  would 
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not  directly  Inflate  the  federal  budget. 
Under  the  farm  bills  approved  by  the  House 
and  Senate  Agriculture  Conunittees  a 
farmer  growing  sugar  would  be  able  to  get  a 
loan  from  the  Agriculture  Department  at 
19.6  cents  per  pound.  If  the  market  price 
rises  to  a  satisfactory  level,  he  sells  his  crop 
and  repays  the  loan:  if  not.  he  keeps  the 
loan  and  lets  the  government  keep  the  crop. 
As  long  as  the  market  price  stays  well  above 
the  support  price,  farmers  will  prefer  to  sell, 
which  means  the  government  will  lose  no 
money. 

Consumers,  however,  will  lose.  To  hold 
the  price  up  and  thus  minimize  its  own  out- 
lays, the  government  will  probably  have  to 
use  tariffs  or  quotas  to  keep  U.S.  producers 
from  being  undercut  by  imported  sugar. 
Each  penny  added  to  the  price  of  raw  sugar 
costs  consumers  about  $300  million. 

Sugar  growers  say  the  market  price  would 
have  to  be  at  least  22  cents  to  induce  farm- 
ers to  sell  on  the  market  rather  than  let  the 
government  keep  the  sugar  at  19.6  cents. 
That's  about  4  cents  above  the  current 
price,  which  translates  into  a  $1.2  bUlion  bUl 
to  consumers.  Opponents  of  the  legislation 
say  the  price  would  have  to  be  at  least  25 
cents  per  pound,  which  would  raise  costs  by 
more  than  $2  billion.  Either  way  it's  a  bad 
deal.  If  the  market  price  falls  below  what 
farmers  need  to  make  it  profitable  to  sell, 
then  consumers  would  lose  less,  but  the  gov- 
ernment would  have  to  cover  a  lot  of  de- 
faulted loans. 

No  one  doubts  that  the  low  prices  are 
squeezing  many  sugar  producers.  But  that  is 
part  of  the  normal  cycle  of  sugar  prices. 
Producers  get  rich  when  prices  rise  and 
suffer  when  they  drop.  In  the  long  nm. 
things  even  out  for  most  producers.  The 
growers  and  processors  who  can't  make  up 
their  losses  in  the  good  years  are  those 
whose  costs  are  too  high,  and  who  should  be 
producing  something  else. 

Sugar  producers  think  the  government 
should  preserve  their  right  to  make  money 
in  good  times  and  guarantee  them  a  reason- 
able income  in  bad.  But  as  the  steel  and 
shoe  industries  have  shown,  firms  protected 
from  competition  soon  lose  the  ability  to 
serve  their  customers  or  to  make  money.* 
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therapist  for  the  Children's  Aid  Socie- 
ty, a  city  councilwoman,  a  professor 
and  administrator  at  Cleveland  State 
University,  and  currently  serves  as 
president  of  the  Cuyahoga  Women's 
Political  Caucus. 

Her  imtiring  efforts  in  service-ori- 
ented occupations  targeted  at  better- 
ing the  lot  of  hundreds  of  people  de- 
serves praise  and  applause.  There  is  no 
question  that  her  seasoned  art  of  lis- 
tening and  advising,  underlined  with  a 
sincere  sense  of  caring,  has  provided 
the  passport  to  progress  for  all  those 
with  whom  she  comes  into  contact. 

Each  of  us  honoring  Jayne  Muir 
Zborowsky  here  today  has  every  confi- 
dence that  she  shall  approach  her  new 
appointment  with  the  same  grace  and 
integrity  and  vision  that  she  has  exer- 
cised in  her  past  endeavors.  Cuyahoga 
County  is  proud  and  fortunate  to  have 
such  a  woman,  to  have  such  a  leader. 
We  extend  to  her  every  good  wish  in 
her  new  venture  and  look  toward  her 
future  and  ours  with  great  expecta- 
tions.* 


IN  HONOR  OF  JAYNE  MUIR 
ZBOROWSKY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1981 
•  Ms.  OAKAR.  Mr.  Speaker,  it  is  with 
combined  respect  and  pride  that  I  am 
pleased  to  cosponsor  a  reception  at  the 
Women's  City  Club,  Cleveland,  Ohio, 
honoring  Jayne  Muir  Zborowsky  for 
her  recent  appointment  as  deputy  di- 
rector of  economic  development  for 
Cuyahoga  County. 

Jayne  Zborowsky  has  been  a  long- 
time personal  friend  to  me  and  an 
equally  loyal  ally  to  the  Greater 
Cleveland  community.  Her  appoint- 
ment as  deputy  director  for  economic 
development  is  but  another  example 
of  her  aptitude  for  success. 

For  the  past  two  decades,  Jayne 
Zborowsky  has  ably  served  the  people 
in  our  community  as  a  counselor  in 
the  Family  Service  Association,  a  child 


REAGAN  TAX  CUT  PROMISES 
DISASTER 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  WEISS.  Mr.  Speaker,  supply- 
side  economics  was  once  called  voodoo 
economics  by  George  Bush,  who  now 
supports  the  concept  as  Vice  President 
of  the  United  States;  yet  the  wisdom 
of  his  original  position  keeps  returning 
to  us. 

As  columnist  Sylvia  Porter  points 
out,  the  Reagan  tax  cut  is  almost  cer- 
tain to  increase— not  reduce— the 
annual  Federal  budget  deficits.  To 
widen  the  deficit  is  to  risk  the  sober- 
ing experience  of  Great  Britain,  where 
riots  have  followed  high  interest  rates, 
high  unemployment,  and  negative  in- 
dustrial growth.  And  though  Ms. 
Porter  does  not  mention  it,  I  must  ob- 
serve that  the  President's  plan  to 
boost  defense  spending  by  $1,635  tril- 
lion over  5  years  will  also  help  to  doom 
his  goal  of  a  balanced  budget,  con- 
trolled inflation,  and  a  resurgent  econ- 
omy. 

I  do  not  share  all  of  Ms.  Porter's  as- 
sumptions. Yet  she  has  written  an  in- 
sightful column  on  our  Nation's  finan- 
cial prospects  that  I  commend  to  the 
attention  of  my  colleagues. 

[Prom  the  Daily  News.  July  15,  19811 

Deficits  Will  Doom  Supply -Side  Plan 
(By  Sylvia  Porter) 

Unless  the  United  States  under  this  ad- 
ministration and  this  Congress  gains,  and 
then  fights  relentlessly  to  retain,  control 
over  our  horrendous  federal  budget  deficits. 
President  Reagan's  noble  experiment  with 
supply-side  economics  will  fail. 
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Don't  shrug  off  Mrs.  Thatcher  as  a  bun- 
gler, Mr.  President!  What  she  has  tried  we 
are  trying,  too.  Retreat  on  your  tax  cuts, 
concentrate  on  slashing  our  budget  defi- 
cits—or your  economics  will  fail.  Sir. 

That's  what  our  own  markets  are  warning 
you,  too.s 


July  22,  1981 


OTTO  A.  TENNANT 


HON.  NEAL  SMITH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  talce  this 
opportunity  to  congratulate  Otto  A. 
Tennant,  P.E.,  of  Des  Moines,  Iowa, 
who  was  recently  elected  president  of 
the  National  Society  of  Professional 
Engineers.  NSPE  is  a  nationwide  orga- 
nization representing  80,000  indiviudal 
members  involved  in  all  aspects  of  en- 
gineering. 

Before  taking  on  this  most  prestigi- 
ous position.  Otto  served  as  vice  chair- 
man of  NSPE's  north-central  region 
and  Professional  Engineers  in  Indus- 
try. He  also  served  as  chairman  of  the 
NSPE  Legislative  and  Government  Af- 
fairs Committee. 

Otto  holds  a  B.S.  degree  in  general 
engineering  from  Iowa  State  Universi- 
ty and  an  M.A.  in  economics  from 
Drake  University. 

Currently,  Otto  is  manager  of  indus- 
trial marketing  and  technical  services 
of  Iowa  Power  &  Light  Co. 

It  is  an  honor  for  me  to  congratulate 
Otto  on  his  recent  election  and  to  wish 
him  the  best  of  luck.# 


CHIEF  JUSTICE  NOTES  SERIOUS 
PRISON  PROBLEM 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  SIMON.  Mr.  Speaker,  Chief 
Justice  Warren  Burger  gave  a  com- 
mencement address  at  the  George 
Washington  University  School  of  Law 
that  talks  about  the  state  of  our  cor- 
rections system  in  the  United  States. 

I  commend  the  Chief  Justice  for 
speaking  out  candidly  on  a  problem  we 
are  fundamentally  ducking. 

He  calls  for  the  establishment  of  a 
national  academy  to  train  corrections 
personnel  just  as  we  have  had  the 
police  academy  established  by  the  FBI 
for  police  personnel. 

Second,  he  calls  for  a  sensible  educa- 
tion/rehabilitation program. 

The  Chief  Justice  speaks  good— and 
I  am  afraid  not  so  common— sense  in 
his  discussion. 

I  urge  my  colleagues  to  read  it. 


Remarks  of  Warren  E.  Burger,  Chief  Jus- 
tice OF  the  United  States,  at  the  Com- 
mencement Exercises  for  George  Wash- 
ington University  School  of  Law 

The  ancient  American  custom  of  com- 
mencement speeches  is  an  innocuous  one 
that  has  done  very  little  harm  to  graduates 
and  may  have  the  benefit  of  teaching  them 
the  virtue  of  patience.  And  parents,  now  re- 
leased from  paying  the  inflated  rate  of 
keeping  a  student  in  college,  are  bound  to  be 
in  such  a  happy  mood  today  that  no  speech 
could  depress  them! 

I  have  no  talent  in  framing  cosmic  re- 
marks about  the  future  which  terminate 
with  a  "handing  of  the  torch"  to  the  survi- 
vors of  three  years  of  the  rigors  of  a  law 
school.  My  training  as  a  lawyer  is  to  try  to 
identify  problems  and  seek  solutions.  That 
will  now  be  your  role. 

If  there  is  a  "torch"  in  the  problem  I  dis- 
cuss today,  it  is  one  that  will  singe  your 
hands  and  burn  your  pocketbooks  in  the 
years  ahead— probably  for  the  rest  of  your 
lives.  Not  serious  bums,  but  some. 

Now  let  me  tell  you  why  it  is  important. 

In  my  annual  report  to  the  American  Bar 
Association  recently,  I  discussed  the  appall- 
ing and  increasing  rate  of  crime  and  our  ap- 
parent inability  to  cope  with  it.  Since  then, 
two  particularly  gross  criminal  acts  have 
shocked  the  entire  world,  and  underscored 
the  point. 

I  reminded  the  American  bar  that  govern- 
ments were  instituted  by  people  primarily 
for  their  collective  protection.  Our  own 
system  of  government,  established  200  years 
ago— as  it  has  envolved— affords  more  safe- 
guards, more  protections,  and  more  benefits 
for  a  person  accused  of  crime  than  any 
other  system  of  justice  in  the  world.  The 
resolution  of  guilt  is  marked  by  characteris- 
tics which  make  our  system  unique  in  the 
world: 

(A)  It  extends  over  a  longer  period  of  time 
than  in  any  other  judicial  system: 

(B)  It  allows  for  more  appeals  and  more 
retrials  than  any  other  system  in  the  world: 

(C)  After  all  appeals  are  fully  exercised,  it 
allows— in  fact,  it  encourages— continued  at- 
tacks on  the  conviction  even  though  that 
conviction  has  become  presumptively  final; 

(D)  But  in  the  final  step— the  correctional 
stage— we  seem  to  lose  interest  and  our  per- 
formance must  be  judged  a  failure. 

No  one  questions  that  a  criminal  convic- 
tion should  always  be  open  to  correct  a  mis- 
carriage of  justice.  But  no  other  system  in 
the  world  invites  our  kind  of  never-ending 
warfare  with  society,  continuing  long  after 
criminal  guilt  has  been  established,  beyond 
reasonable  doubt,  with  all  the  safeguards  of 
due  process.  Our  system  has  moved 
thoughtful,  sensitive  observers  who  are 
dedicated  to  individual  liberty  to  ask:  "Is 
guilt  irrelevant?" 

On  a  number  of  occasions  over  the  past  25 
years  since  I  have  been  a  member  of  the  ju- 
diciary, I  have  undertaken  to  discuss  the 
subject  of  corrections,  correctional  prac- 
tices, and  correctional  institutions. 

That  is  my  subject  today.  My  concern  on 
this  subject  has  led  me  to  visit  many  such 
institutions  in  the  United  States  and  even 
more  in  the  countries  of  Europe. 

Looking  back,  we  see  that  over  the  past 
half  century,  we  have  indulged  in  a  certain 
amount  of  self-deception  with  euphemisms, 
sometimes  to  sugarcoat  the  acid  pills  of  re- 
ality, and  sometimes  to  express  our  humane 
aspirations  for  those  who  break  our  laws: 
"Prisons"  became  "penitentiaries"— places 
of     penitence— juvenile     prisons     became 
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"reform  schools,"  and  more  recently,  we 
have  begun  "halfway  houses,"  without 
being  quite  sure  halfway  from  what  to 
what. 

None  of  this  is  bad.  I  do  not  refer  to  these 
terms  to  disparage  them  or  to  question  the 
humane  impulses  that  led  us  to  substitute 
them  for  the  harsh  term  "prison."  Yet  it  is 
now  beginning  to  emerge  that  these  terms 
may  reveal  our  own  confusion,  and  our  own 
lack  of  direction  to  achieve  the  universally 
accepted  objective  to  lend  a  helping  hand  to 
those  who  are  confined  for  breaking  the 
law.  That  we  are  confused,  that  we  lack  di- 
rection, is  not  surprising  for  we  deal  here 
with  an  intractable  problem  that  has 
plagued  the  human  race  for  thousands  for 
years. 

I  cannot  qualify  as  a  professional  or  as  an 
expert  in  the  field  of  penology  or  correc- 
tions, but  close  observations  of  criminal  jus- 
tice and  correctional  practices  for  25  years 
have  left  me  with  certain  impressions.  Some 
of  those  impressions  have  changed  as  reali- 
ty overtook  early  hopes  and  aspirations 
which  I  had  shared  with  penologists  and 
judges. 

I  have  long  believed— and  said— that  when 
society  places  a  person  behind  walls  and 
bars,  it  has  a  moral  obligation  to  take  rea- 
sonable steps  to  try  to  render  him  or  her 
better  equipped  to  return  to  a  useful  life  as 
a  member  of  society.  Note,  I  say  "try,"  and  I 
use  the  term  moral  obligation,  not  legal,  not 
constitutional.  The  Constitution  properly 
mandates  due  process:  it  mandates  many 
protective  guarantees,  but  it  mandates  noth- 
ing concerning  the  subject  of  punishments 
except  that  they  be  not  "cruel  and  unusu- 
al."  The  laws  aside,  to  make  these  people 
good  citizens  is  also  for  our  own  proper  self- 
interest— not  just  theirs. 

Even  as  recently  as  20  or  25  years  ago.  I 
shared  the  hopes  of  great  penologists  like 
James  V.  Bennett,  Torsten  Eriksson  of 
Sweden,  and  Dr.  George  Sturup  of  Den- 
mark, and  many  others  that  enlightened 
correctional  programs  would  change  and  re- 
habilitate prisoners.  With  many  others,  I 
have  had  to  recognize— to  my  sorrow— that, 
broadly  speaking,  prospects  for  rehabilitat- 
ing convicted  ner<:ons  is  a  great  deal  less 
promising  than  the  presumed  experts  had 
thought. 

To  do  all  the  things  that  might  have  some 
chance  of  changing  persons  convicted  of  se- 
rious crimes  will  cost  a  great  deal  of  money 
and  1981  is  hardly  the  year  in  which  to  pro- 
pose large  public  expenditures  for  new  pro- 
grams to  change  the  physical  plants  and  in- 
ternal programs  of  penal  institutions.  So 
what  I  am  about  to  propose  our  programs  of 
relatively  modest  fiscal  dimensions  which  I 
believe  will  help— but  with  no  guaranteed 
results. 

Estimates  on  the  cost  of  criminal  activity 
are  necessarily  speculative.  How  should  we 
measure  murder,  rape,  or  assault?  But  those 
who  have  studied  it  give  estimates  as  high 
as  over  $100  billion— billion— not  million. 
This  is  reflected  in  a  range  of  ways: 

The  direct  loss  suffered  by  the  victims. 

Increased  insurance  rates. 

Increased  security  by  home-owners  and 
businesses, 

Increased  police  departments. 

Increased  court  facilities,  and 

Increased  public  assistance  to  victims  and 
their  families. 

To  approximate  ideal  solutions  would  cost 
a  great  deal  of  money  and  require  a  very 
long-term  program.  But  we  should  not  wait 
until  we  can  do  the  whole  job— the  ideal— 
however  that  may  be  defined.  We  should 
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begin  where  we  can,  at  a  level  we  can  afford. 
Small  steps  are  better  than  none. 

Two  steps  could  reasonably  be  taken 
within  the  range  of  affordable  expenditures. 
I  relate  them  chiefly  because  they  are  af- 
fordable in  an  economic  sense— and  afford- 
able in  terms  of  the  psychology  and  the  po- 
litical and  economic  realities  of  1981.  These 
proposals  are  closely  related,  both  bearing 
on  training  and  education— training  of  the 
inmates  and  training  of  the  keepers. 

In  25  years  on  the  bench,  I  have  oljserved 
and  dealt  with  more  criminal  cases,  and 
cases  dealing  with  conditions  inside  prisons, 
than  I  can  estimate.  I  have  visited  many 
penal  institutions  and  I  assure  you  a  prison 
is  not  a  pleasant  place:  it  is  not  even  a  com- 
fortable place.  It  probably  can  never  be 
made  either  comfortable  or  pleasant:  but 
neither  pleasure  nor  comfort  is  the  primary 
object  of  the  enterprise.  At  its  best,  it  is 
barely  tolerable  and  even  at  that  level,  a 
penal  system  is  enormously  costly— and  it  is 
paid  for  partly  by  the  crime  victims  on  the 
outside. 

In  all  too  many  State  penal  institutions, 
the  personnel— the  attendants  and  guards- 
are  poorly  trained  and  some  are  not  trained 
at  all  for  the  difficult  and  sensitive  role 
they  should  perform.  There  Ls  an  astonish- 
ing rate  of  turnover  of  guards  and  correc- 
tional personnel.  One  State,  widely  regarded 
as  having  an  enlightened  correctional 
system,  has  a  40-percent  annual  turnover. 
One  State  has  54  percent,  one  60  percent, 
another  65  percent,  and  another  75-percent 
turnover. 

How  can  any  human  enterprise  be  effec- 
tive with  that  rate  of  turnover  of  key  per- 
sonnel? The  turnover  reflects,  in  part,  the 
appallingly  low  salaries  paid.  And  I  venture 
to  say  that  there  is  a  correlation  between 
the  low  salary,  the  rapid  turnover  and  the 
amount  of  training. 

Long  ago,  I  observed  the  marked  contrast 
between  the  security  personnel  in  the  pris- 
ons of  northern  European  countries  and  the 
prisons  in  our  country.  In  northern  Europe, 
guards  are  carefully  screened  and  highly 
trained:  that  is  as  it  should  be  for  they  are 
dealing  with  abnormal  people  in  a  very  de- 
manding setting.  Without  special  training, 
prison  personnel  can  become  part  of  the 
problem  rather  than  part  of  the  solution. 

An  important  and  lasting  consequence  of 
lack  of  trained  personnel  is  the  impact  on 
the  inmate— the  individual  inmate— who 
continues  his  hostility  toward  society, 
toward  fellow  inmates  and  toward  prison 
personnel.  The  "keepers"  come  to  be  the  im- 
mediate symbols  of  the  society  that  keep 
them  confined.  Unfortunately,  judicial  hold- 
ings have  not  always  discouraged  this  war- 
fare. More  often  than  not,  inmates  go  back 
into  society  worse  for  their  confinement. 
Our  dreams  and  hopes  concerning  rehabili- 
tation have  not  been  realized. 

I  begin  with  step  one. 

At  present,  there  is  no  single,  central  facil- 
ity for  the  training  of  prison  and  correction- 
al personnel,  particularly  those  at  the  lower 
and  middle  levels  who  work  with  prisoners 
on  a  one-to-one  basis.  I  discussed  this  sub- 
ject in  1971  at  the  Williamsburg  Conference 
on  Corrections  and  this  led  to  the  creation 
of  the  National  Institute  of  Corrections 
which  has  conducted  regional  seminars  to 
train  middle-  and  upper-echelon  prison  per- 
sonnel since  1972. 

The  operation  of  a  correctional  or  penal 
institution  is  no  place  for  amateurs.  It  calls 
for  substantial  professional  training  and  the 
highest  order  of  sensitivity,  beginning  at 
the  guard  level.  We  need  look  only  to  the 
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volume  of  complaints,  the  disorders,  and 
riots  in  these  in.stitutions  over  the  past 
decade  to  find  abundant  evidence  of  this.  If 
the  only  problem  were  the  control  of  disor- 
ders It  might  be  manageable,  even  if  only  by 
use  of  raw  force,  but  force  is  not  the  solu- 
tion. In  a  limited  sense,  these  institutions 
can  be  compared  with  the  production  lines 
of  Detroit:  Recidivism  is  the  penologists' 
word  for  "product  recall."  When  prisons 
turn  out  "products"  with  a  high  rate  of 
recall,  we  have  disaster.  And  our  current 
rate  of  recall— recidivist  offenders  is  a  disas- 
ter. And  you  will  inherit  that  disaster. 

Under  the  leadership  of  Norman  Carlson. 
of  the  Federal  Bureau  of  Prisons,  and  Allen 
Breed,  Director  of  the  National  Institute  of 
Corrections,  much  has  been  done  to  improve 
conditions.  But  more  is  needed. 

The  best  of  prison  administrators  cannot 
change  some  of  the  negative  conditions 
unless  those  in  the  high-turnover,  lower 
echelons  are  carefully  screened,  well- 
trained,  and  reasonably  paid.  Psychological 
testing  of  applicants  is  imperative  to  screen 
out  people  with  latent  tendencies  of  hostili- 
ty. "The  existing  statutory  prohibitions  on 
psychological  screening  must  be  reexam- 
ined. Today,  those  lower  positions  in  most 
of  the  States  are  generally  not  paid  ade- 
quately enough  to  get  minimally  qualified 
people. 

One  of  the  great,  and  perhaps  most  last- 
ing, contributions  of  the  Federal  Bureau  of 
Investigation  was  the  founding  of  the  Na- 
tional Police  Academy  by  J.  Edgar  Hoover. 
For  over  45  years,  the  FBI  has  given  ad- 
vanced training  to  thousands  of  State  and 
local  police  personnel.  That  training  has 
vastly  improved  the  quality  of  law  enforce- 
ment in  America,  both  in  terms  of  efficiency 
and  the  kind  of  law  enforcement  a  decent 
society  should  achieve.  A  sheriff,  constable, 
or  policeman  on  the  street  cannot  avoid 
errors  under  the  fourth  amendment,  for  ex- 
ample, if  he  or  she  has  not  been  trained  to 
appreciate  the  sensitive  and  elusive  nuances 
of  that  rule  of  law.  The  cost  of  creating  and 
maintaining  the  FBI  Academy  is  but  a  tiny 
fraction  of  the  benefits  it  has  conferred. 

The  time  is  ripe  to  extend  the  fine  work 
begun  in  1972  by  the  National  Institute  of 
Corrections,  and  we  should  proceed  at  once 
to  create  a  National  Academy  of  Corrections 
to  train  personnel  much  as  the  FBI  has 
trained  State  and  local  police.  This  is  espe- 
cially needed  for  the  States  which  have  no 
real  training  resources  available.  The  acade- 
my should  also  provide  technical  assistance 
to  State  and  local  institutions  on  a  continu- 
ing basis. 

The  cost  of  establishing  such  an  institu- 
tion, particularly  if  it  could  be  made  as  an 
adjunct  at  the  FBI  Academy  at  Quantico  is 
not  great.  The  physical  facilities  of  class- 
rooms and  dormitories  could  be  used  inter- 
changeably by  both  the  FBI  police  training 
program  and  the  correctional  academy.  I  am 
reliably  informed  that  the  faculty  of  such 
an  institution  could  be  made  up  of  not  more 
than  a  dozen  permanent  staff  with  the  bal- 
ance of  the  training  conducted  by  an  ad  hoc 
faculty  of  specialists  drawn  from  the  State 
and  Federal  systems.  Alternatively,  the 
United  States  could  acquire  the  facilities  of 
a  small,  centrally  located  college  which  is 
closing  its  operations.  Such  a  facility  could 
readily  be  adapted  to  this  purpose. 

Now.  step  two. 

The  second  step  for  which  I  would  urge 
consideration  is  one  that  would  need  to  be 
phased  over  a  longer  period.  We  should  in- 
troduce or  expand  two  kinds  of  educational 
programs: 
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The  firsi  would  be  to  m&ke  certain  that 
every  inmi  te  who  cannot  read,  write,  spell, 
and  do  siiiple  arithmetic  would  be  given 
that  trainii  ng— not  as  an  optional  matter  but 
as  a  mandatory  requirement.  The  number 
of  young,  :  unctional  illiterates  in  our  insti- 
tutions is  appalling.  Without  these  basic 
skills,  wha  chance  does  any  person  have  of 
securing  a  gainful  occupation  when  that 
person  is  r  >leased  and  begins  the  search  for 
employmei  it— with  the  built-in  handicap  of 
a  criminal  conviction?  To  those  who  view 
the  mandatory  aspect  as  harsh— and  some 
will— I  suigest  that  the  total  work  and 
study  houi  s  of  inmates  be  no  greater  than 
we  demand  of  the  15,000  young  Americans 
who  are  cs  dets  at  our  service  academies — or 
law  studen  £'. 

Focusing  on  the  longer  term  prisoner,  the 
second  phiise  of  this  educational  proeram 
would  requ  ire  a  large  expansion  of  vocation- 
al trainini  in  the  skilled  and  semiskilled 
crafts.  So  that  a  prisoner  would  not  leave 
the  institution  without  some  qualifications 
for  employment  in  the  construction,  manu- 
facturing I  (r  service  industries,  these  voca- 
tional traning  programs  should  also  be 
mandatory!.  An  inmate  who  declines  to  coop- 
erate mustj  be  motivated  to  do  so  by  incen- 
tives. incHiding  shortening  the  sentence. 
Just  as  goAd  t>ehavior  credit  is  now  allowed 
to  reduce  ientences,  we  should  allow  credit 
on  sentences  for  those  who  cooperate.  We 
should  hel  3  them  to  learn  their  way  out  of 
prison.  Rewards  and  penalties  accompany 
the  lives  cf  the  cadets  I  spoke  of— and  of 
law  studen  ts.  Why  should  this  not  apply  to 
prisoners? 

A  few  days  ago  I  visited  with  W.  Clement 
Stone,  a  fii  »e  American  business  leader,  who 
has  devote  1  much  of  his  time  and  money  to 
improve  ttie  lot  of  prison  inmates.  He  has 
written  anl  lectured  on  the  crucial  role  of 
motivation  in  the  lives  of  people.  Prisoners 
are  people  and  we  must  try  to  motivate 
them,  try  to  train  them,  try  to  instill  the 
self-esteenn  that  is  essential  to  any  kind  of 
normal  lif !.  We  may  succeed  with  only  a 
small  percentage,  but  we  must  try. 

One  of  the  institutions  which  impressed 
me  in  my  \  isits  to  correctional  facilities  over 
the  last  2!  years  was  a  Juvenile  prison  in 
Europe.  It  had  on  its  walls  in  the  main 
entry  lobb:  four  statements  which  added  up 
to  a  carrot  and  a  stick.  Here  is  the  first 
thing  the  lew  Inmate  sees  when  he  arrives 
to  begin  hi  i  term: 

First:  ""5  ou  are  here  because  you  need 
help"; 

Second: '  We  are  here  to  help  you"; 

Third:  ^^^  Te  cannot  help  you  unless  you  co- 
operate"; 

Fourth:  If  you  don't  cooperate,  we  will 
make  you.' 

Someone  may  say  that  this  is  a  harsh 
propositior  to  put  to  the  people  who  £U'e  un- 
fortunate ( nough  to  be  in  prison.  But  I  sug- 
gest to  you  that  among  the  factors  which 
would  explain  the  presence  of  that  person 
at  that  pla  :e  at  that  time,  is  that  he  or  she 
has  not  be<  n  subject  to  the  discipline  calling 
for  adhere  ice  to  certain  standards  of  work 
and  leamii  g.  Motivation  is  absent,  but  even 
small  succ  ^sses  can  spark  motivation,  and 
that  kind  if  carrot  and  stick  program  pro- 
vides motiv  ation. 

We  knov  that  people  who  have  neither 
learned  to  learn  nor  learned  to  work  have 
little  basis  for  the  self-esteem  or  the  esteem 
for  others  ,hat  is  so  essential  to  the  human 
existence. 

There  is  nothing  novel  in  what  I  am  pro- 
posing. Th  >re  are  skilled  people  who  have 
thought  aliout  these  problems  for  a  long 


EXTENSIONS  OF  REMARKS 

time  who  stand  ready,  willing,  and  able  to 
implement  them  If  only  the  Government 
will  act  in  the  areas  in  which  only  a  Nation- 
£d  Government  can  act  efficiently. 

These  are  two  very  small  steps  in  the 
whole  scheme  of  this  melancholy  picture  of 
crime  in  America.  They  are  not  necessarily 
logical  starting  points,  but  they  are  a  begin- 
ning. The  way  to  get  started  on  any  solution 
is  to  face  the  problem  and  take  one  or  two 
steps— however  small. 

Even  in  this  day  of  necessary  budget  aus- 
terity, I  hope  that  the  President  and  the 
Congress,  in  whose  hands  such  matters 
must  rest,  will  be  willing  to  consider  these 
two  modest,  but  important  steps.  No  one 
can  guarantee  results,  but  if  we  accept  the 
moral  protKtsition  that  we  are  our  brothers' 
keepers  and  that  there  is  a  divine  spark  in 
every  human  being— hard  as  that  Is  to  be- 
lieve at  times— we  must  try. 

For  those  who  are  reluctant  to  finance 
moral  propositions,  the  hard  economics  of 
the  cost  of  crime  may  offer  greater  induce- 
ment. For  yet  others,  these  programs  offer 
the  combined  appeal  of  Christian  charity 
and  New  England  frugality. 

The  'Torch"  is  now  yours.  I  hope  it  singes 
you  enough  while  you  earn  large  fees  from 
affluent  clients,  to  assure  your  support  for 
these  steps,  because  the  consequences  of  the 
present  system  will  fall  on  you  and  on  your 
children.* 
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WATT  MUST  GO 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  DELLUMS.  Mr.  Speaker,  rather 
than  serving  as  steward  of  the  Na- 
tion's natural  resources,  the  new  Sec- 
retary of  the  Interior  seems  to  have 
embarked  on  a  campaign  to  infuriate 
my  constituents.  A  recent  editorial  in 
the  Oaldand  Tribune,  a  major  bay 
area  newspaper  of  reliably  moderate 
inclinations,  had  this  to  say  about 
James  Watt's  activities: 

•  •  •  therein  lies  the  basic  problem  with 
Watt.  He  seems  to  be  picking  issues  on  the 
basis  of  the  outrage  they  are  likely  to  pro- 
voke from  environmental  groups  rather 
than  on  their  merits. 

No  government  decision  should  be  above 
review.  But  there  is  a  difference  between  or- 
derly review  of  policies  and  the  sort  of  crash 
program  Watt  has  started  to  undo  years  of 
effort  aimed  at  protecting  the  environment. 

The  full  text  of  this  editorial  follows 
for  the  entertainment  and  edification 
of  my  colleagues: 

[Prom  the  Oakland  Tribune.  Apr.  21,  1981] 
Watt:  Hardly  in  Mainstream 

Last  Wednesday  the  National  Park  Serv- 
ice announced  that  it  will  consider  letting 
snowmobiles  roar  through  the  now  quiet 
winter  landscapes  of  Yosemite,  Lassen  and 
Kings  Canyon  National  Parks. 

Last  Thursday  Interior  Secretary  James 
G.  Watt  said  he  will  take  a  second  look  at 
the  California  Desert  Plan  which  protects  2 
million  acres  of  wilderness. 

And  on  Thursday  the  Sierra  Club 
launched  a  campaign  to  remove  Watt  from 
the  office,  saying  he  is  "at  war"  with  the 
fundamental  idea  of  environmental  protec- 
tion. 


It  is  an  understandable  conclusion. 

In  the  three  months  he  has  been  in  office 
Watt  has  also  abolished  the  Interior  De- 
partment office  which  acquires  land  for  na- 
tional parks,  authorized  a  study  of  whether 
some  national  parks  should  be  turned  over 
to  local  areas,  proposed  canceling  of  marine 
sanctuaries,  moved  to  reconsider  measures 
which  protect  Northern  California's  wild 
rivers,  solicited  proposals  from  western  gov- 
ernors for  federally  subsidized  water  proj- 
ects Bind  reopened  debate  on  the  ban  on  oil 
and  gas  drilling  off  the  Northern  California 
coast. 

Even  some  officials  of  major  oil  companies 
are  privately  critical  of  Watt's  stance  on  off- 
shore drilling.  Sara  Terry  of  the  Christian 
Science  Monitor  reported  last  Friday. 

According  to  her  story,  some  oil  company 
officials  say  that  if  Watt  wanted  a  show- 
down with  environmentalists,  he  shou^ 
have  picked  an  area  expected  to  have  larger 
reserves  of  oil. 

And  therein  lies  the  basic  problem  with 
Watt.  He  seems  to  be  picking  issues  on  the 
basis  of  the  outrage  they  are  likely  to  pro- 
voke from  environmental  groups  rather 
than  on  their  merits. 

In  virtually  every  case  the  decisions  he 
has  reversed  or  agreed  to  reconsider  were 
made  only  after  careful  study.  Take  the  two 
possible  policy  changes  announced  last 
week. 

The  California  Desert  Plan  was  adopted 
after  four  years  of  study  and  the  receipt  of 
40,000  comments.  The  debate  over  whether 
to  allow  snowmobiles  is  not  merely  a  ques- 
tion of  personal  preference.  If  snowmobiles 
are  allowed  to  travel  over  fragile  meadows, 
their  weight  can  compress  the  snowpack, 
making  it  so  much  colder  that  it  harms  frag- 
ile plants. 

In  a  statement  released  in  Washington  in 
response  to  the  Sierra  Club  petition  drive, 
Watt  said  he  "strongly  believes  he  is  in  the 
mainstream  of  the  environmental  move- 
ment." We  hope  the  recall  petitions  will  put 
him  on  notice  that  he  is  not. 

No  government  decision  should  be  above 
review.  But  there  is  a  difference  between  or- 
derly review  of  policies  and  the  sort  of  crash 
program  Watt  has  started  to  undo  years  of 
effort  aimed  at  protecting  the  environ- 
ment.* 
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COAL  SLURRY  LEGISLATION 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  HOWARD.  Mr.  Speaker,  today 
I  cosponsored  legislation  that,  if  en- 
acted, would  facilitate  the  construc- 
tion of  coal  slurry  pipelines.  The  bill  is 
essentially  in  a  form  proposed  by  the 
slurry  transport  industry,  and  it  will 
act  as  a  starting  point  for  hearings  on 
this  important  issue.  In  many  aspects, 
the  bill  differs  from  previous  legisla- 
tion. These  differences  and  other 
points  contained  in  the  legislation  will 
be  examined  closely  during  the  course 
of  the  hearings.  After  committee  hear- 
ings and  after  review  of  the  testimony 
received  at  those  hearings,  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation wili  reach  a  final  position  on 
the  type  of  legislative  solution  that  we 


believe   will   best   facilitate   the   con- 
struction of  coal  slurry  pipelines. 

Coal    is    an    important    natural    re- 
source, and  the  transportation  of  coal 
both    for    domestic    and    foreign    use 
needs  to  be  reviewed  in  order  to  ascer- 
tain   whether    or    not    the    Nation's 
transportation  facilities  are  adequate 
to  move  the  coal  to  domestic  and  for- 
eign markets.  Quite  simply,  this  bill  is 
a  transportation  bill,  nothing  less  and 
nothing  more— one  that  will  facilitate 
the    construction    of    coal    pipelines 
across  Federal  and  non-Federal  lands. 
I  must  add,  however,  that  the  commit- 
tee has  conducted  hearings  on  port  de- 
velopment and  is  preparing  legislation 
aimed  at  developing  ports  so  that  the 
Nation  can  better  transport  its  goods 
in  foreign  markets.  The  ability  of  the 
ports  to  handle  coal  traffic  is  one  of 
the  major  points  that  was  discussed  at 
those  hearings.  Thus,  the  committee 
has  the  opportunity  to  consider  the 
overall    transportation    policies    that 
exist  in  the  coal  transportation  mar- 
ketplace and  to  take  major  steps  to  im- 
prove and  to  increase  the  ability  of 
this  country   to  move   its  coal   in  a 
better  manner.* 


JAPAN  TAKES  LONG-RANGE 
VIEW  ON  SPACE:  INCREASES 
EFFORTS  TO  COMPETE  WITH 
THE  UNITED  STATES 


HON.  RONNIE  G.  FLIPPO 


OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1981 
•  Mr.  FLIPPO.  Mr.  Speaker,  the  Wall 
Street  Journal  has  published  an  arti- 
cle on  the  Japanese  space  program 
which  I  believe  all  Members  should 
read.  The  article  makes  two  points 
which  I  feel  are  particularly  salient. 
First.  Japan  has  decided  space  is  im- 
portant to  their  future  and  they  are 
getting  organized  to  give  it  commensu- 
rate attention.  They  are  aiming  at  the 
world  market,  and  expect  it  will  gener- 
ate business  worth  $4.5  billion  to 
Japan  in  the  mid-1990's.  Japanese 
Government  and  industry  are  begin- 
ning to  work  together  to  make  this  ex- 
pectation a  reality.  Second,  the  Japa- 
nese are  contemplating  building  a 
space  shuttle.  That  is  an  eerie  thing  to 
learn— it  sounds  just  like  Datsun/ 
Honda/Toyota  all  over  again.  We  do  it 
first  and  big  and  make  all  the  mis- 
takes. They  do  it  second  and  small  and 
learn  from  our  mistakes  and  pretty 
soon  we  are  importing  from  them. 

I  have  always  heard  that  imitation  is 
the  sincerest  form  of  flattery.  I  think 
we  had  better  start  imitating  the  Japa- 
nese and  get  our  space  program  orga- 
nized. The  Journal  quotes  a  spokes- 
man of  the  Japanese  space  agency  as 
saying  "If  we  decide  to  save  money 
now,  our  descendants  may  have  a 
grudge  against  us."  We  should  flatter 
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the  Japanese  and  incorporate  such 
thinking  into  our  space  planning.  To 
do  otherwise  is  extremely  shortsight- 
ed. 

Mr.  Speaker.  I  am  including  the 
Wall  Street  Journal  article  for  the 
benefit  of  other  Members,  and  com- 
mend it  to  their  attention. 

[From  the  Wall  Street  Journal,  July  20. 

19811 
Japan  Sets  Mini-Entry  in  Space  Race 
(By  Masayoshi  Kanabayashi) 
Tokyo.— Now  that  the  U.S.  has  successful- 
ly flown  its  space  shuttle,  it's  just  a  matter 
of  time  before  the  Japanese  launch  their 
own,  smaller  "Columbia"  and  begin  export- . 
ing  it  to  the  U.S. 

So  went  a  joke  that  made  the  rounds  here 
recently.  As  it  happens,  though,  the  joke 
contains  at  least  a  kernel  of  truth.  It's  still  a 
sketch  on  a  drawing  board,  and  it  isn't  likely 
to  take  off  until  the  1990s,  but  Japan  Is 
indeed  mulling  a  possible  "mini"  space  shut- 
tle. 

"Just  as  we  need  a  bus,  we  also  need  a 
mini-car,"  says  a  spokesman  for  Japan's  Na- 
tional Space  Development  Agency,  or 
NASDA,  a  government-sponsored  corpora- 
tion charged  with  putting  Japan's  budding 
space  program  into  effect. 

The  mini-shuttle,  which  hasn't  been  offi- 
cially authorized  by  the  government  yet,  is 
just  one  part  of  that  program.  Since  1970, 
Japan  has  put  22  satellites  into  orbit,  but 
three  of  them  had  to  be  launched  for  Japan 
by  the  U.S.  National  Aeronautics  and  Space 
Administration,  or  NASA,  because  Japan 
lacks  rockets  with  sufficient  power  for 
heavy  satellites. 

So  one  thrust  of  Japan's  space  program  is 
building  bigger  rockets.  It's  developing  one 
capable  of  carrying  a  1,100  pound  satellite 
into  orbit  and  last  February  it  launched  one 
that  can  carry  770  pounds. 

Another  project  is  the  mini-shuttle.  Al- 
though smaller  than  Columbia,  it  would 
have  most  of  the  U.S.  shuttle's  basic  func- 
tions. Including  jet  engines  that  would 
enable  it  to  land  in  Japan  for  reuse.  On  the 
blueprints,  the  mini-shuttle  measures  46 
feet  long  and  24.5  feet  wide,  weighs  10  tons 
and  can  carry  a  crew  of  four  plus  1,100 
pounds  of  cargo. 

Why  does  Japan  need  a  space  program  in 
the  first  place?  The  answer  seems  to  be  part 
national  pride,  part  a  calculation  that  the 
technology  developed  by  a  space  program 
will  be  critical  to  Japan's  economic  future. 
There  is  a  feeling  here  that  Japan,  with  its 
almost  total  lack  of  natural  resources,  has 
staked  its  future  on  high  technology  to  such 
an  extent  that  it  can't  afford  to  faU  behind 
in  critical  technological  areas.  What  sup- 
ports the  feeling  is  the  realization  that  in 
downgrading  its  military  as  It  has,  Japan  al- 
ready lags  in  weapons  technology. 

"The  present  outer  space  is  just  like  a 
virgin  land  in  the  sailing  ship  era,"  declares 
a  pamphlet  issued  by  NASDA.  "If  other 
countries  get  a  patent  license  on  new  mate- 
rials made  in  space  or  obtain  medicine 
which  is  good  enough  to  meet  the  world 
demand  in  small  quantity,  the  impact  on 
Japan  will  be  great." 

Moved  by  sentiments  like  those,  Japan's 
Ministry  of  International  Trade  and  Indus- 
try, or  MITI,  has  begun  taking  steps  to 
transform  Japan's  space  program  from  a 
loosely  organized  network  of  research  proj- 
ects into  an  industry.  Its  first  step,  taken 
last  fall,  was  to  set  up  an  advisory  body  to 
study  the  prospects  for  such  an  industry. 
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And  the  advisory  body  recently  concluded: 
Space  will  be  a  $4.5  billion  industry  for  Jap- 
anese manufacturers  by  the  mid-1990s,  com- 
parable in  size  to  today's  radio  and  televi- 
sion manufacturing  industry. 

Moreover,  the  advisory  body  recommend- 
ed that  the  Japanese  space  industry  "aim  at 
the  world  market."  and  urged  that  the  gov- 
ernment "provide  active  assistance."  Re- 
garding satellites  specifically,  the  advisory 
body  said  that  for  the  time  being,  "one  way 
to  win  orders"'  would  be  to  develop  products 
jointly  with  foreign  firms.  "But  in  the  long 
term."  the  advisory  body  said,  "it  is  desira- 
ble for  a  group  of  Japanese  companies  to 
obtain  the  ability  to  enter  the  world  market 
solely  on  their  own." 

A  SMALL  industry 

If  the  Japanese  space  industry  accom- 
plishes all  that,  it  will  have  come  a  long  way 
indeed.  Today,  although  some  70  Japanese 
companies  do  space  work,  sales  are  less  than 
$480  million— about  the  size  of  Japans  un- 
derwear industry.  Exports  constitute  about 
20%  of  the  industry's  current  sales,  but 
most  of  that  is  ground-station  equipment, 
such  as  antenna  systems.  The  rest  is  sales  to 
the  Japanese  government  for  use  in  broad- 
casting, weather  forecasting,  resource  sur- 
veying and  other  programs. 

Of  the  70  companies,  six  account  for  two- 
thirds  of  the  annual  business  and  are  likely 
to  be  among  the  mainstays  of  the  industry's 
future.  They're  Mitsubishi  Heavy  Industries 
Ltd.,  Nippon  Electric  Co.,  Ishikawajima- 
Harima  Heavy  Industries  Ltd.,  Nissan  Motor 
Co.,  Mitsubishi  Electric  Corp.  and  Toshiba 
Corp. 

Company  officials  say  none  of  the  Japa- 
nese concerns  is  currently  making  money  on 
its  space  business.  They  say  the  main  priori- 
ty is  to  increase  technological  prowess  by 
taking  part  in  the  space  program. 

Launching  rockets,  for  example,  isn't  a 
commercial  business  today,  but  when  it  does 
become  one.  says  Yoshihide  Hiraiwa,  senior 
manager  of  Mitsubishi  Electric,  Japan  »t11 
bring  a  great  strength  to  the  international 
competition— its  ability  to  make  high-qual- 
ity products.  "If  Japan  had  manufactured 
the  Columbia,  the  tiles  would  never  have 
fallen  off."'  Mr.  Hiraiwa  says. 

In  the  future,  Mr.  Hiraiwa  believes,  the 
U.S.  will  continue  to  lead  the  free  world  in 
developing  new  space  technology.  But  a 
good  deal  of  the  manufacturing,  he  hopes, 
will  take  place  in  Japan. 

HOLES  IN  the  net 

Everyone,  to  be  sure,  isn't  as  optimistic 
about  the  Japanese  space  industry's  future 
as  the  advisory  body  and  Mr.  Hiraiwa.  Many 
company  officials  insist  that  it  will  be  more 
difficult  for  Japan  to  excel  in  an  industry 
that,  unlike  auto  and  television  manufac- 
ture, isn't  geared  toward  mass-production. 
Only  two  or  three  rockets  are  launched  in 
Japan  each  year. 

But  other  space  industry  proponents  dis- 
miss such  pessimism.  Someday,  space  could 
be  a  mass-production  industry,  they  main- 
tain. And  although  Japan  is  currently  five 
to  ten  years  behind  in  the  space  race,  a 
NASDA  official  notes  that  "Japan  has  come 
through  holes  in  the  net  of  American  tech- 
nology in  the  past  (in  such  sectors  as  auto- 
mobiles and  electronics),  so  there  could  be 
similar  holes  in  the  future  as  well. " 

But  the  way  some  Japanese  talk,  it  seems 
likely  that  Japan  will  pursue  its  space  pro- 
gram if  only  for  the  technological  spin-off. 
"It's  a  high  added-value  industry,"  notes  the 
advisory  body,  but  more  importantly  it  is 
necessary  "for  the  realization  of  a  desirable 
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industria  structure  in  Japan  ...  As  unilat- 
eral intn  duction  of  technologies  from  for- 
eign coui  tries  is  getting  more  difficult,  it  is 
necessarj  to  strengthen  Japan's  own  bar- 
gaining F  [>wer  through  accumulation  of  nec- 
essary tei  hnological  know-how. 

Or.  a.s  he  NASDA  spokesman  puts  it.  "if 
we  decid(  to  save  money  now.  our  descend- 
ants may  have  a  grudge  against  us. 
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killed  in  action  serving  with  the  U.S. 
forces  in  Great  Britain  in  1944:  John 
Fitzgerald  Kennedy,  who  became  a 
U.S.  Senator  and  was  assassinated 
while  President  of  the  United  States 
in  1963:  Rosemary.  Kathleen,  Eunice. 
Patricia,  Robert  F.  Kennedy,  who  also 
served  as  a  U.S.  Senator  and  was  killed 
by  an  assassin's  bullet  in  1968:  Jean, 
and  Edward  M.  Kennedy,  who  now 
serves  in  the  U.S.  Senate. 

The  grief  over  the  loss  of  three  sons 
was  compounded  by  the  lengthy  ill- 
ness and  death  of  her  husband  in  1969. 
Through  it  all.  Rose  Kennedy  has 
held  her  head  high,  proclaiming  "God 
never  sends  us  a  cross  too  heavy  for  us 
to  bear." 

There  is  no  question  in  the  minds  of 
persons  throughout  the  world  that  her 
religious  faith  has  helped  her  greatly 
in  her  refusal  to  be  conquered  by  her 
grief.  Her  leadership  is  proof  positive 
that  the  Nation  is  proudest  and  no- 
blest which  has  the  greatest  number 
of  outstanding  women,  wives  and 
mothers. 

In  recognition  for  her  work  in  the 
Roman  Catholic  Church  Rose  Kenne- 
dy was  made  a  papal  countess  by  Pope 
Pius  XII. 

In  1970  she  traveled  to  Ethiopia 
where  she  dedicated  a  library  in 
memory  of  the  late  John  F.  Kennedy 
at  Haile  Selassie  University. 

Rose  Kennedy  has  been  described  as 
"91  years  young"  by  her  son  Senator 
Ted  Kennedy  and  is  reported  in  excel- 
lent health,  attending  Mass  every  day, 
enjoying  golf  and  long  walks  at  Hyan- 
nis  port  beach  and  swimming  when- 
ever possible  in  the  chilly  Atlantic 
Ocean.  In  her  more  recent  years  Rose 
F.  Kennedy  has  worked  raising  funds 
for  those  who  are  mentally  retarded, 
expressing  "I  have  benefited  a  good 
many  people  in  this  fight.  " 

I  salute  Rose  F.  Kennedy  as  a 
symbol  of  hope  and  courage.  She  has 
shown  that  hope  indeed  awakens  cour- 
age and  that  those  who  can  implant 
courage  in  the  human  soul  are  among 
the  world's  best  physicians. 

I  am  certain  that  my  colleagues  will 
want  to  join  with  me  today  in  this 
tribute  to  Rose  F.  Kennedy  who  has 
given  the  world  the  gift  of  consider- 
ation, the  gift  of  gratitude,  the  gift  of 
courage,  and  the  gift  of  inspiration.* 


JOHNSTON  SHOWS  WHAT  THE 
REAGAN  ECONOMIC  RECOV- 
ERY PROGRAM  IS  ALL  ABOUT 
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HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues 
an  event  which  took  place  this  past 
week  in  the  Fourth  Congressional  Dis- 
trict of  New  York,  which  I  have  the 
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honor  to  represent.  It  was  an  event 
which  demonstrated  an  essential  truth 
about  our  great  country  and  its  future 
if  President  Reagan's  economic  recov- 
ery program  is  fully  implemented. 

On  July  17,  a  Nassau  County  busi- 
nessman, Mr.  Robert  Johnston  broke 
ground  for  a  new  80,000-square-foot 
refrigerated  warehouse  for  his  Harbor 
Distributing  Corp.  in  Hicksville,  N.Y. 
He  is  investing  some  $3,500,000  in  this 
new  warehouse,  which  will  nearly 
double  the  company's  storage  capac- 
ity. 

Mr.  Speaker,  $3,500,000  is  a  huge 
sum  for  a  small  businessman  to  invest 
at  any  time.  In  the  light  of  current 
economic  conditions,  it  requires  great 
courage  to  make  such  a  substantial  in- 
vestment. It  also  requires  firm  confi- 
dence in  future  economic  growth.  And 
that  is  why,  Mr.  Speaker,  I  feel  my 
colleagues  should  be  aware  of  this 
event.  For  Bob  Johnston's  investment 
is,  in  fact,  a  microcosm  of  what  the 
Reagan  economic  recovery  program  is 
all  about.  And  it  demonstrates  how 
the  Reagan  economic  recovery  pro- 
gram will  work  to  revitalize  our  econo- 
my. 

As  the  primary  wholesaler  for  An- 
heuser-Busch products  in  Nassau 
County,  N.Y.,  and  nearby  areas,  the 
Harbor  Distributing  Corp.  provides 
employment  for  125  persons.  The  new 
storage  facility  is  being  built  because 
sales  are  expected  to  increase.  If  sales 
increase  by  as  much  as  $4,000,000 
during  the  next  2  years.  Bob  tells  me 
that  would  mean  25  additional  jobs 
with  his  company.  And,  of  course,  the 
increased  sales  would  also  mean  many 
thousands  of  dollars  in  additional  tax 
revenues  flowing  into  local.  State,  and 
Federal  governments. 

Mr.  Speaker,  imagine  small  business- 
men all  over  the  country  making  simi- 
lar investments  in  new  or  expanded 
business  facilities.  Think  of  the  thou- 
sands of  jobs  that  would  be  created  by 
such  activity.  Think  of  the  millions  of 
dollars  in  additional  tax  revenues 
pouring  in  to  local.  State,  and  Federal 
governments  from  these  business  ac- 
tivities. 

Mr.  Speaker,  that  is  precisely  what 
President  Reagan's  economic  recovery 
program  is  designed  to  accomplish. 
The  President's  plan  curbs  inflation 
by  limiting  Federal  spending:  it  en- 
courages investment  in  new  business 
activity  through  a  25-percent  reduc- 
tion in  individual  income  tax  rates  and 
through  increased  business  deprecia- 
tion allowances.  The  President's  pro- 
gram, by  helping  businesses  to  mod- 
ernize and  expand,  will  revitalize  the 
American  economy.  And  every  one  of 
us  benefits  from  a  prosperous,  growing 
economy. 

So,  Mr.  Speaker,  Bob  Johnston's  de- 
cision to  build  a  new  warehouse  in 
Nassau  County  provides  us  with  a 
demonstration    of    the    benefits    our 
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Nation  can  expect  from  President  Rea- 
gan's economic  recovery  program.  The 
spending  ceilings  Congress  voted  on 
the  fiscal  year  1982  budget  have  pro- 
vided the  foundation  for  the  program. 
Now,  the  Congress  must  complete  the 
task  by  approving  the  President's 
simple,  but  effective,  tax  reduction 
program.  I  call  upon  my  colleagues  to 
support  the  President's  tax  reduction 
plan,  and  thereby  help  Bob  Johnston 
and  the  thousands  upon  thousands  of 
businessmen  like  him  across  our 
Nation.  Give  them  the  power  to  revi- 
talize our  economy. 

I  congratulate  Bob  for  his  courage 
and  enterprise  in  forging  ahead  with 
this  new  project,  and  I  know  my  col- 
leagues will  join  me  in  wishing  him 
every  success.* 


CLOSE  THE  LOG  EXPORT 
LOOPHOLE 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1981 
•  Mr.  BONKER.  Mr.  Speaker,  Con- 
gress has  restricted  the  export  of  Fed- 
eral timber  ever  since  the  national 
forest  system  was  created  more  than 
80  years  ago. 

Unfortunately,  a  loophole  in  this 
policy  allows  significant  volumes  of 
public  logs  to  enter  the  log  export 
trade  in  indirect  fashion.  This  practice 
threatens  the  survival  of  many  small- 
and  medium-sized  mills.  It  robs  Ameri- 
can workers  of  jobs  that  would  other- 
wise be  created  to  process  that  timber 
domestically,  and  it  raises  the  cost  of 
wood  and  wood  products  within  the 
United  States. 

The  House  today  can  close  that 
loophole  by  adopting  Congressman 
Weavers  amendment  to  H.R.  4035. 
the  fiscal  year  1982  Interior  appropria- 
tions bill.  I  strongly  support  this 
amendment  and  urge  its  adoption. 

The  loophole  exists  because,  under 
current  regulations,  private  timber 
companies  can  export  their  own  logs 
and  then  buy  Federal  timber  from 
third  parties  for  processing  in  their 
mills.  The  practice  is  known  as  third- 
party  substitution  and  continues  de- 
spite clear  congressional  intent  to  the 
contrary. 

An  1897  statute  first  prescribed  pro- 
cedures for  selling  Federal  timber. 
Such  sales  were  subject  to  a  proviso 
that  timber  sold  from  a  national  forest 
reservation  shall  "be  used  in  the  State 
or  territory  in  which  such  timber  res- 
ervation may  be  situated  but  not  for 
export  therefrom." 

In  1926,  that  restriction  was  relaxed 
to  permit  Federal  timber  exports  upon 
determination  that  the  timber  was  not 
needed  locally.  By  the  1960's,  this 
proved  to  be  a  mistake.  The  Japanese 
substantially     increased     their     pur- 
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chases  of  logs  from  public  forests.  The 
demand  drove  up  prices:  a  shortage  of 
Federal  timber  developed  in  the  Pacif- 
ic Northwest.  Many  local  processing 
mills  were  forced  to  curtail  or  to  shut 
down  operations. 

In  April  1968,  the  Department  of  Ag- 
riculture placed  a  1-year  ceiling  on 
export  sales  from  Federal  forests  in 
western  Washington  and  Oregon.  Sen- 
ator Wayne  Morse  also  introduced  leg- 
islation to  extend  the  ceiling  to  slight- 
ly higher  levels  for  5  years  throughout 
the  Western  States.  The  legislation, 
which  was  enacted,  authorized  "rules 
and  regulations  to  carry  out  its  pur- 
poses, including  the  prevention  of  sub- 
stitution of  timber  restricted  from 
export  by  this  section  for  exported 
non-Federal  timber." 

During  floor  debate,  Senator  Morse 
said  that. 

Public  confidence  in  the  use  of  Federal 
timber  must  be  maintained  by  taking  all 
possible  steps  to  assure  that  substitution 
does  not  occur.  That  is  why  the  appropriate 
Secretaries  are  specifically  authorized  to 
prevent  it. .  .  . 

Congress  extended  the  log  export 
ceiling  in  1970.  It  expired  in  1973.  but 
Congress  then  adopted  appropriations 
language  designed  to  cause  the  Agri- 
culture and  Interior  Departments  to 
take  more  vigorous  action  to  prevent 
national  forest  log  exports.  That  lan- 
guage remains  in  effect  today. 

The  language  states  that  no  appro- 
priations shall  be  made  for  use  for  any 
sale  of  unprocessed  timber  from  Fed- 
eral lands  in  the  West  which  will  be 
"exported  from  the  United  States,  or 
which  will  be  used  as  a  substitute  for 
timber  from  private  lands  which  is  ex- 
ported by  the  purchasers." 

The  Weaver  amendment  would 
strike  the  last  three  words.  There  are 
those  who  believe  that  the  inclusion  of 
the  words  "by  the  purchasers"  was  in- 
tended by  Congress  to  give  industry  a 
loophole.  There  is  not  one  shred  of 
evidence  to  support  that  assertion. 

Congressman  Dellenbach  said  on  the 
floor  in  1973  that  the  committee  ex- 
pected the  Secretaries  to: 

Publish  regulations  to  implement  this  leg- 
islation. The  power  to  do  so  has  been  on  the 
books  for  some  time.  The  Secretaries  have 
failed  to  use  that  power,  and  I  am  delighted 
to  see  that  the  committee  is  speaking 
strongly  and  that  the  Secretaries  of  Agricul- 
ture and  Interior  are  warned  that  this  is 
something  they  are  to  do. 

And  the  report  accompanying  the 
1974  appropriations  act  said: 

In  the  future  sales  (of  unprocessed 
timber),  the  committee  expects  the  Secre- 
taries to  take  steps  to  include  provisions  in 
timber  sales  contracts  that  the  timber  in- 
volved will  not  be  exported,  or  used  by  the 
purchaser  as  a  substitute  for  timber  he  ex- 
ports, or  sells  for  export.  The  committee  ex- 
pects the  Secretaries  to  publish  regulations 
to  implement  this  limitation  and  the  act  of 
1926  ...  so  as  to  control  substitution  of 
Federal  timber  for  private  timl)er  sold  for 
export. 
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The  Forest  Service  thereafter  adopt- 
ed regulations  restricting  the  export 
of  unproce.ssed  Federal  timber  or  its 
use  as  a  substitute  for  timber  from  pri- 
vate lands  exported  by  the  purchaser. 
These  regulations,  however,  deal  only 
with  direct  substitution  by  the  Federal 
timber  purchaser.  They  do  not  restrict 
the  replacement  of  exported  private 
timber  with  unprocessed  Federal 
timber  purchased  from  a  third  party. 
The  Weaver  amendment  would  close 
the  third-party  loophole. 

An  analyst  for  the  Northwest  Inde[>end- 
ent  Forest  Manufacturers,  which  represents 
many  mills  whose  future  depends  upon  a 
continuing  supply  of  Federal  timber  for  do- 
mestic processing,  calculates  that  substitu- 
tion is  a  200  million  board-foot  a  year  prob- 
lem in  western  Washington  State  and  along 
the  Columbia  River. 

The  high  volume  of  log  exports  and  the 
dwindling  supply  of  logs  available  to  small 
independent  mills  continues  to  tilt  the  bal- 
ance in  favor  of  the  larger  companies.  Clos- 
ing the  substitution  loophole  will  simply 
permit  all  companies— large  and  small— to 
compete  effectively. 

In  log  export  areas,  there  are  two  very  dis- 
tinct log  markets— export  and  domestic. 
Export  log  prices  are  higher  than  domestic 
log  prices.  Exporters  of  private  logs  can  take 
a  portion  of  their  profits  from  log  exports 
and  pay  more  for  logs  purchased  from  Fed- 
eral lands  than  those  sawmills  that  are  com- 
pletely dependent  on  Federal  timber. 

The  effect  of  substitution  on  small, 
timber-dependent  communities  is  obvious. 
When  Federal  logs  are  drawn  away,  local 
employment  dries  up.  The  intrusion  of  log 
exporters  into  the  Federal  timber  market 
also  tends  to  increase  prices  that  the  home- 
building  and  construction  industries  must 
pay  for  wood  products. 

Under  current  law.  companies  owning  pri- 
vate timber  are  free  to  do  what  they  wish 
with  those  logs.  The  Weaver  amendment 
would  not  change  that  situation,  but  it 
would  reassert  congressional  intent  that  un- 
processed Federal  timber  should  not  be  fun- 
neled  indirectly  into  the  log  export  trade.* 


THE  MIDDLE  EAST  CONFLICT 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  which 
supports  the  call  of  the  President  for  a 
cease-fire  on  the  part  of  all  parties  in- 
volved in  the  Middle  East  conflict  cur- 
rently. 

The  country  of  Lebanon,  which  has 
always  been  our  ally,  continues  to  be 
exploited.  Hundreds  of  people  were  re- 
cently killed  and  wounded  by  the 
recent  Israeli  air  strike  on  Beirut. 
Most  of  these  people  were  civilians,  in- 
cluding women  and  children.  In  addi- 
tion, countless  bridges  and  buildings 
were  destroyed,  resulting  in  millions  of 
dollars  of  devastation. 

Israelis  have  in  return  experienced 
civilian  loss  by  Palestinian  retaliation. 
This   violence   must   end.    It   is   only 
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GINGRICH.      Mr.     Speaker. 
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come  the  hurdles  mankind  faces  into 
the  next  century. 

Research  and  development  of  new 
technology  takes  place  only  in  pursuit 
of  a  specific  goal.  The  goal  which  we 
are  coming  closer  and  closer  to  reach- 
ing is  the  exploration  and  develop- 
ment of  resources  in  space. 

Last  April,  two  U.S.  astronauts  and 
their  space  vehicle  were  guided  out  of 
orbit  and  entered  Earth's  atmosphere 
at  an  Incredible  speed.  Crossing  whole 
countries  in  a  matter  of  minutes,  with 
absolutely  no  source  of  power  in  case 
of  a  mistake,  they  cruised  to  a  perfect 
landing  on  a  tiny  piece  of  real  estate. 

The  success  of  the  maiden  voyage  of 
the  Space  Shuttle  Columbia  caused 
Americans  to  swell  up  with  pride  and 
brought  a  renewed  patriotism.  But 
more  importantly,  it  reminded  us  that 
the  only  limits  to  the  future  are  in  the 
himian  mind  and  its  ability  to  bridge 
the  gap  between  belief  and  unbelief. 

That  is  why  I  am  introducing  the 
National  Space  and  Aeronautics  Policy 
Act  of  1981.  The  legislation  sets  clear 
goals  for  America  in  space.  And  so 
that  freedom  follows  wherever  we  go, 
it  also  provides  for  the  government  of 
Americans  in  space. 

To  do  this.  I  have  reached  into  histo- 
ry and  taken  a  few  paragraphs  from 
Thomas  Jefferson's  "Northwest  Ordi- 
nance of  1784."  Jefferson  provided  for 
Americans  as  they  explored  the 
Northwest  Territory.  "*  *  *  for  their 
constitutional  protection,  the  estab- 
lishment of  territorial  governments 
and  their  eventual  statehood." 

I  would  like  to  borrow  a  few  more 
words  from  another  famous  U.S.  Presi- 
dent. John  F.  Kennedy.  He  said: 

Now  is  the  time  to  take  longer  strides  •  *  * 
time  for  a  great  new  American  enterprise 
•  *  •  time  for  this  Nation  to  take  a  clearly 
leading  role  in  space  achievement  which,  in 
many  ways,  holds  the  key  to  our  future  on 
Earth. 

Jefferson  and  Kennedy  both  knew 
that  advancing  into  a  new  region  isn't 
foreign  to  Americans.  It  is  a  natural 
part  of  our  history. 

There's  another  reason  to  move 
ahead  with  a  national  policy  for  space 
exploration  and  development.  The  rest 
of  the  world  understands  that  space  is 
the  next  frontier,  and  they  are  prepar- 
ing. 

Both  our  allies  and  our  adversaries 
are  setting  clear,  long-range  goals  for 
their  own  national  space  programs. 

The  United  Nations  has  scheduled  a 
conference  for  July  1982,  in  Vienna  to 
discuss  how  the  resources  and  benefits 
of  space  shall  be  allocated.  The  United 
States  must  address  these  internation- 
al issues  of  space  now,  or  we  will  be 
caught  off  guard. 

If  America  does  not  compete  in 
space,  we  abandon  world  leadership  to 
those  who  do.* 
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TRANSPORTATION  NEEDS 


HON.  BOB  EDGAR 

OP  PEIflfSYLVAIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  the  Sur- 
face Transportation  Subcommittee  of 
the  House  Committee  on  Public  Works 
heard  some  important  testimony 
today  on  transportation  needs  by 
Thomas  D.  Larson,  secretary  of  the 
Pennsylvania  Department  of  Trans- 
portation. I  share  his  statement  for 
consideration  by  the  entire  Congress. 
As  we  begin  to  plan  for  the  future  and 
prepare  for  greater  local  responsibility 
and  creativity,  we  need  to  act  with 
care.  Secretary  Larson's  statement  fol- 
lows: 
STATzafENT  OP  Thomas  D.  Larson.  Secretary 

OP   Transportation,    Commonwealth    of 

Pennsylvania 

i.  introddction 

Thank  you,  Mr.  Chairman.  My  name  is 
Thomas  D.  Larson.  I  am  Secretary  of  Trans- 
portation for  the  Commonwealth  of  Penn- 
sylvania. I  am  pleased  to  have  this  opportu- 
nity to  testify  before  you  today  on  transpor- 
tation needs. 

I  have  structured  my  remarks  to  first  ad- 
dress highways,  specifically  capital  needs 
for  the  Interstate  system  and  bridges.  I 
would  then  like  to  turn  to  mass  transit,  fo- 
cusing mainly  on  non-capital  requirements. 

Today,  each  of  the  fifty  states  has  a  well- 
developed  transportation  system,  made  pos- 
sible through  a  massive  investment  of  public 
funds.  But  the  decade  of  the  80's.  already 
marked  by  new  demographic  realities  and 
severely  constrained  budgets,  causes  us  to 
reassess  where  we  are  and  where  we  are 
going.  In  particular,  the  80's  must  be  the 
decade  in  which  we  face  up  to  the  enormous 
task  of  providing  proper  maintenance  on 
our  now  crumbling  transportation  system. 

II.  COMPLETION  OP  THE  INTERSTATE  SYSTEM 

We  all  agree  that  the  time  has  come  to 
complete  the  Interstate  system.  But,  what  is 
completion?  Under  the  present  definition, 
completion  will  cost  $54  billion,  and  at  that 
level  is  simply  unattainable  by  1990— if  ever! 
Consequently,  several  proposals  have  been 
developed  which  redefine  the  cost  to  com- 
plete. For  example,  Pennsylvania  has 
worked  within  the  American  Association  of 
State  Highway  and  Transportation  Officials 
(AASHTO)  and  the  National  Governors'  As- 
sociation (NGA)  to  scale  down  the  cost  to 
complete.  The  NGA/ AASHTO  position  re- 
defines the  cost  to  complete  at  approxi- 
mately $42  billion.  Both  houses  of  Congress, 
as  you  are  aware,  and  the  Administration 
have  also  redefined  completion.  Costs  range 
from  $37  billion  (H.R.  3210)  to  $31.5  billion 
(Administration  S.  841)  to  $26  billion  (S. 
1024). 

If  completion  were  limited  to  the  cost  of 
closing  remaining  gaps  of  national  signifi- 
cance, the  cost  to  complete  comes  down  to 
$12  billion— a  readily  achievable  objective 
by  1990.  In  fact,  this  approach  enables  com- 
pletion by  1990  at  an  annual  program  level 
of  $1.5  billion. 

The  problems  of  apportionment  and  lapse 
of  funds  could  be  eliminated  by  moving  di- 
rectly to  a  national  schedule  for  completion. 
The  states,  in  conjunction  with  the  Federal 
Highway  Administration,  would  jointly  de- 


velop a  schedule  for  completing  nationally 
significant  gaps  by  1990.  Congress  would 
review  and  approve  this  multi-year  obliga- 
tion plan  biennially  in  much  the  same  way 
that  the  Interstate  Cost  Estimate  is  now  re- 
viewed and  approved  by  Congress.  The  situ- 
ation where,  in  the  last  three  years,  the 
Northeastern  states  have  "donated "  over 
$1.7  billion  to  an  Interstate  Discretionary 
Fund  could  be  avoided  through  this  ap- 
proach. The  growing  need  to  restore,  pre- 
serve and  enhance  the  existing  Interstate 
System— now  recognized  as  perhaps  the 
most  urgent  national  highway  problem- 
could  be  financed  through  a  greatly  expand- 
ed 4R  program. 

III.  RESTORATION,  PRESERVATION  AND 
ENHANCEMENT 

The  NGA/AASHTO  position  recognizes 
that  preservation  of  the  existing  Interstate 
system  is  equally  important  to  completing 
it.  The  national  consensus  is  to  address 
Interstate  preservation  through  an  Inter- 
sUte  4R  (resurfacing,  restoration,  rehabili- 
tation, and  reconstruction)  program.  Implic- 
it in  the  proposed  4R  program  is  the  con- 
cept of  enhancement.  That  is,  the  amenities 
now  included  in  the  cost  to  complete  would 
be  eligible  under  the  new  4R  program. 

The  keys  to  a  successful  4R  program  are 
adequate  funding  and  a  fair  and  equitable 
apportionment  formula  which  still  address- 
es needs.  By  redefining  cost  to  complete  so 
that  it  can  be  funded  at  $1.5  billion  per 
year.  Interstate  4R  could  be  funded  as  high 
as  $3.5  billion  per  year. 

Why  $3.5  billion  a  year?  Allow  me  to  give 
you  an  example  from  Pennsylvania.  We  feel 
that  the  Interstate  Highway  System  is  so 
important  to  the  economic  revitalization  of 
the  Northeast  that  we  have  made  restora- 
tion and  preservation  of  the  Interstate 
System  our  number  one  priority.  To  demon- 
strate our  commitment,  we  have  already  in- 
vested $13  million  in  Primary  funds  (since 
July  of  1979)  for  restoration  work  on  Inter- 
state 80.  This  fiscal  year,  we  plan  to  spend 
another  $23  million  (in  Primary  funds)  for 
additional  restoration  work  on  Interstate  80. 
At  the  same  time,  our  10,000-mile  Primary 
system  also  has  massive  and  urgent  restora- 
tion requirements. 

Other  states  like  Florida  are  struggling  to 
add  capacity  to  their  Interstate  System  to 
keep  pace  with  the  additional  traffic  gener- 
ated by  a  more  than  40  percent  increase  in 
population  over  the  past  decade.  The  new 
Interstate  4R  program  must  be  t>oth  ade- 
quately funded  and  sufficiently  flexible  to 
enable  such  divergent  needs  to  be  addressed. 

Because  the  Interstate  4R  program  will 
eventually  become  the  highest  priority  na- 
tional program,  apportionment  is  extremely 
critical.  Apportionment  must  be  fair  and  eq- 
uitable and  at  the  same  time  reflect  those 
factors  which  add  to  the  cost  of  restoring, 
preserving  and  enhancing  the  system.  As 
you  know,  the  current  parameters  for  Inter- 
state 3R  apportionment  are  Interstate  lane 
miles  and  vehicles  miles.  All  current  propos- 
als—H.R.  3210,  S.  1024  and  S.  841  (Adminis- 
tration)—have  recommended  the  continu- 
ation of  these  two  parameters  with  the  only 
variation  being  in  the  weighting. 

In  the  NGA/AASHTO  position,  factors 
other  than  lane  miles  and  vehicle  miles  that 
contribute  to  pavement  deterioration  are 
recommended  (such  as  weather,  truck  traf- 
fic and  terrain).  We  have  been  working  in 
conjunction  with  the  AASHTO  Task  Force 
on  Highway  Legislation  on  a  formula  which 
would  consider  such  factors. 

Building  upon  the  4R  concept,  I  would 
like  to  take  a  moment  and  briefly  discuss  a 
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program  option  which,  when  taken  together 
with  a  $12  billion  Interstate  completion  pro- 
gram, would  provide  what  we  consider  to  be 
a  "Balanced  Approach"  to  the  Interstate 
program.  In  effect,  I  would  expand  the  4R 
program  to  include  the  construction  of  lo- 
cally significant  gaps,  since  only  nationally 
significant  gaps  would  be  eligible  under  a 
$12  billion  Interstate  completion  program. 
The  completion  of  locally  significant  gaps  is 
estimated  to  cost  $13  billion.  Under  this  new 
program,  which  is  designed  to  support  the 
restoration,  preservation  and  enhancement 
of  the  Interstate  system,  states  would  be 
given  the  additional  flexibility  to  complete 
all  other  work  which  would  be  defined  out 
of  the  Interstate  Cost  fctimate.  This  is  pre- 
cisely the  kind  of  flexibility  that's  needed  to 
bridge  regional  differences  in  Interstate 
needs  at  a  time  when  resources  are  severely 
limited  and  costs  continue  to  escalate  at  un- 
reasonably rapid  rates. 

To  further  broaden  the  scope  of  this  pro- 
gram, I  would  also  propose  the  option  of 
transferring  apportionments  to  other  Feder- 
al-aid highway  categories  in  those  states 
where  Interstate  highways  were  being  ade- 
quately maintained  and  certified  as  such  by 
the  Federal  Highway  Administration.  By  in- 
cluding the  transferability  option,  we  pre- 
clude the  need  for  a  future  Interstate 
Transfer  program  as  presently  structured. 
All  prior  Interstate  Transfer  approvals 
would  continue  to  receive  annual  appropria- 
tions as  they  now  do.  A  $3.5  billion  program 
level  has  been  assumed,  since  under  this 
"Balanced  Approach",  Interstate  comple- 
tion would  require  only  $1.5  billion. 

IV.  BRIDGES 

Bridges  are  of  extreme  importance  to 
Pennsylvania.  Many  local  and  regional 
economies  depend  heavily  on  the  access  af- 
forded by  key  river  and  stream  crossings. 
Remove  that  access,  through  weight  restric- 
tions or  closings,  and  total  system  disrup- 
tion occurs.  Nationwide,  bridge  needs  are  es- 
timated to  be  in  excess  of  $30  billion. 

The  NGA/AASHTO  position  supports  the 
bridge  program  as  a  categorical  element  of 
the  Federal-aid  highway  program.  In  Penn- 
sylvania, we  endorse  that  position.  We  fur- 
ther support  a  strong  bridge  discretionary 
program  to  help  finance  "big  ticket"  proj- 
ects. 

V.  MASS  TRANSIT 

I'll  now  turn  to  mass  transit.  Pennsylvania 
has  proven  its  commitment  to  public  trans- 
portation. We  rank  fourth  in  the  nation 
with  respect  to  state-financed  operating  as- 
sistance. Last  fiscal  year,  Pennsylvania 
spent  $112  million  in  state  funds.  For  this 
current  state  fiscal  year,  we  plan  to  make 
$140  million  in  operating  assistance  pay- 
ments to  the  Commonwealth's  transit  agen- 
cies. In  view  of  our  commitment,  we  are 
doing  all  that  we  can  to  encourage  greater 
local  participation  in  public  transportation, 
particularly  now  that  we  are  facing  the  pos- 
sible elimination  of  Federal  operating  assist- 
ance. We  are  working  with  members  of  the 
Pennsylvania  General  Assembly  toward  the 
enactment  of  local  tax  enabling  legislation, 
a  local  tax  option  which  presently  does  not 
exist. 

We  support  the  proposal  to  place  in- 
creased emphasis  on  the  modernization  of 
existing  rail  and  bus  systems.  Pennsylvania 
now  contributes  approximately  $25  million 
per  year  in  state  funds  toward  the  capital 
requirements  of  our  transit  systems.  This 
program  would  be  enhanced  if  capital  assist- 
ance were  made  available  for  heavy  mainte- 
nance as  well  as  new  facilities. 
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We  believe  that  there  is  much  more  that 
the  Federal  govenunent  can  do  to  encour- 
age transit  usage.  For  example.  Federal  tax 
credits  could  be  established  for  employers 
who  pay  all  or  a  portion  of  employee  transit 
costs  through  prepaid  weekly,  monthly  or 
even  yearly  transit  passes.  Tax  credits  could 
also  be  offered  to  employers  who  offer 
direct  financial  assistance  or  subsidy  to 
transit  operating  agencies.  In  the  area  of 
regulatory  reform  and  other  cost  reduction 
opportunities,  we  support  the  steps  now  un- 
derway to  provide  a  local  option  on  how 
best  to  meet  the  transportation  needs  of  the 
handicapped.  Section  13(c)  labor  sign-off  re- 
quirements have  become  overly  burdensome 
and  need  immediate  attention.  Relaxation 
of  Federally-imposed  specifications  and  pro- 
curement requirements  are  in  order  as  well. 

VI.  SUMMARY  AND  CONCLUSION 

In  conclusion,  I  would  like  to  commend 
both  the  Administration  and  the  members 
of  this  conunittee  on  the  progress  made  in 
addressing  key  areas  of  national  need  in  the 
transportation  sector.  Concerning  highways, 
I  would  encourage  a  central  focus  on  remov- 
ing the  irrationality  that  the  Interstate  pro- 
gram increasingly  poses  by  defining  an  equi- 
table, achievable  completion.  Further,  I 
urge  that  we  move  quickly  to  restore,  pre- 
serve and  enhance  the  nation's  existing 
Interstate  system  with  a  Federal  program 
complimentary  to  the  varying  needs  of  the 
states.  The  basic  elements  of  our  future 
Federal/state  partnership  have  been  identi- 
fied in  the  legislative  proposals  advanced 
thus  far  but  resolving  details  is  now  the  key 
to  final  resolution.  Where  complete  data 
was  available,  we  have  done  some  additional 
analyses  of  the  highway  proposals. 

Greater  local  responsibility  and  creativity 
in  the  Federal  role  must  attend  future  tran- 
sit funding.  Pennsylvania  now  carries  a 
major  transit  support  role.  We  believe  local 
interests  are  willing  to  do  more. 

Again,  I  thank  you  for  this  opportunity.* 


SOIL  SAVING  INCENTIVE 

THROUGH    FAIR    TAX    TREAT- 
MENT 


HON.  COOPER  EVANS 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  198J 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker, 
today.  I  am  introducing  with  cospon- 
sors  the  Soil  and  Water  Conservation 
Act  of  1981.  H.R.  2515.  which  was  ear- 
lier introduced  on  March  13.  This  is 
identical  legislation  with  S.  569  as  in- 
troduced in  the  Senate  by  Senator 
Jepsen. 

This  act  would  allow  investment  tax 
credit  on  those  expenditures  incurred 
by  a  landowner  or  operator  related  to 
the  application  of  soil  and  water  con- 
servation practices  on  their  land.  It  is 
the  purpose  of  this  act  to  encourage 
the  application  of  these  measures  in 
an  effort  to  preserve  our  Nation's  most 
vital  resource— our  land. 

By  providing  this  incentive  to  farm- 
ers, this  measure  will  encourage  more 
serious  consideration  of  wise  steward- 
ship of  the  Nation's  soil  and  water  re- 
sources. 
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these  are  minute  losses  of 
funds  when  compared  with 
potential  soil  which  could  be  saved 
res  Lilt  of  putting  in  place  the  prac- 
lich  are  thoroughly  proved  as 
our  soil  and  water.  In  addi- 
farmland  benefits,  there  are 
additional  benefits  to  the 
Jation  in  the  form  of  cleaner, 
lakes  and  streams  when  these 
are  in  place  on  lands  feeding 
thdse  bodies  of  water. 
Weaker,  I  urge  my  colleagues  to 
colleagues  Mr.  Stangeland  of 
Minnesbta;  Mr.  Emerson  of  Missouri: 
Mr.  Bidell  of  Iowa:  Mr.  Weber  of 
Minnesjta:  Mr.  Jeffries  of  Kansas: 
KqcovsEK  of  Colorado;  Mr.  Bar- 
Georgia,  in  encouraging  early 
on  this  legislation  in  order 
might  be  approved  during  this 
3f  Congress.* 


HUM4N  rights  IN  NORTHERN 
IRELAND 


HOIV.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  TllE  HOUSE  OF  REPRESENTATIVES 

Vednesday.  July  22.  1981 
Mr.  <  (TTINGER.  Mr.  Speaker,  as  a 
membei  of  the  Ad  Hoc  Congressional 
Commil  tee  for  Irish  Affairs,  I  would 
like  to  bring  to  the  attention  of  my 
colleagi  es  some  of  the  efforts  of  the 
commit  ee  to  make  a  positive  contribu- 
tion to  he  cause  of  peace,  justice,  and 
human  -ights  in  Northern  Ireland. 

Clearly.  Ireland  has  seen  too  much 
violence  and  turmoil.  I  believe  it  is 
vital  foi  Congress  to  speak  out  on  this 
critical  ssue. 

Here  ire  just  a  few  of  the  efforts  of 
our  con  mittee  to  further  the  cause  of 
human  rights  in  Northern  Ireland: 
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I.  ARMS  TO  THE  ROYAL  ULSTER  CONSTABULARY 
CRUCI 

In  1979,  the  U.S.  State  Department 
announced  a  suspension  of  arms  sales 
to  the  Royal  Ulster  Constabulary 
(RUC),  the  main  police  force  in  North- 
em  Ireland.  The  RUC  has  been  cited 
by  the  European  Commission  and 
Court  on  Human  Rights  and  Amnesty 
International  for  various  forms  of  in- 
humane treatment  of  prisoners  and 
suspects  under  their  control.  The  Brit- 
ish Government  appointed  a  special 
commission  to  investigate  the  Amnes- 
ty charges  and  this  panel  confirmed 
their  findings. 

Many  members  of  the  Ad  Hoc  Com- 
mittee on  Irish  Affairs  were  concerned 
that  President  Reagan  would  lift  this 
suspension  of  arms  sales.  I  joined  sev- 
eral of  my  colleagues  in  writing  a 
letter  to  the  President,  urging  that  the 
embargo  be  maintained.  We  were  sub- 
sequently assured  by  the  White  House 
that: 

The  administration  is  holding  to  the 
policy  of  not  approving  licensing  for  sale  of 
handguns  to  the  RUC. 

II.  U.S.  training  of  BRITISH  TROOPS 

Concerned  about  reports  that  Brit- 
ish troops  are  being  trained  at  U.S. 
military  facilities  for  later  stationing 
in  Northern  Ireland,  the  ad  hoc  com- 
mittee requested  that  Secretary  of  De- 
fense Weinberger  investigate  these  re- 
ports. In  a  letter  to  the  ad  hoc  com- 
mittees  chairman.  Congressman 
Mario  Biaggi,  the  Under  Secretary  of 
Defense  noted  that  the  training  of 
British  military  personnel  is  author- 
ized under  the  Arms  Export  Control 
Act  and  is  an  integral  part  of  our 
mutual  obligations  under  the  North 
Atlantic  Treaty.  Under  Secretary  Fred 
Ikle  wrote: 

Our  cooperation  with  the  United  King- 
dom is  solely  for  the  purposes  of  our  NATO 
mission  *  •  *  not  for  internal  police  func- 
tions. 

I  consider  this  response  interim  in 
nature,  and  have  been  assured  by  my 
good  friend,  Mr.  Biaggi.  that  this  issue 
will  be  pursued  by  the  ad  hoc  commit- 
tee. 

III.  HOUSE  RESOLUTION   158 

I  am  pleased  to  be  a  cosponsor  of 
House  Resolution  158,  which  calls  on 
Great  Britain  to  "exercise  greater  ur- 
gency and  flexibility  in  finding  a  hu- 
manitarian solution  to  the  hunger 
strike  crisis."  This  bill  is  vital  to  dem- 
onstrate congressional  concern  for  the 
British  Government's  intransigence  in 
resolving  the  hunger  strikes,  and  I 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  measure. 

IV.  ECONOMIC  SUMMIT  IN  OTTAWA 

I  joined  several  of  my  colleagues  in 
an  appeal  to  President  Reagan  to 
speak  directly  with  Prime  Minister 
Thatcher  in  Ottawa  to  urge  her  to  ini- 
tiate all  possible  steps  to  bring  about  a 
humanitarian  resolution  to  the  hunger 
strikes.  I  believe  that  a  personal  com- 
munication from  the  President  would 
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have  served  as  a  dramatic  illustration 
to  Mrs.  Thatcher  that  this  matter  is  of 
profound  national  concern. 

Mr.  Speaker,  these  are  just  a  few  of 
the  efforts  of  the  ad  hoc  congressional 
committee  to  contribute  to  the  search 
for  peace  and  justice  in  Northern  Ire- 
land. Our  efforts  will  continue  in  the 
hopes  of  ending  violence  on  all  sides  of 
this  conflict.  I  urge  my  colleagues  in 
the  House  to  join  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  and 
thus  demonstrate  their  commitment 
to  the  cause  of  peace  in  Northern  Ire- 
land.* 


PROTECTING  THE  CIVIL  SERV- 
ICE FROM  POLITICAL  RETAL- 
IATION 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  I  wish 
to  thank  the  chairman  of  the  commit- 
tee for  the  fine  report  accompanying 
the  Interior  appropriations  bill.  This 
report  documents  all  the  ways  in 
which  Secretary  Watt  has  recognized 
offices  within  the  Interior  Department 
to  suit  his  own  ideological  purposes. 
Along  with  many  of  my  colleagues 
here,  I  fear  justifiably  that  Secretary 
Watt's  reorganization  of  two  such  of- 
fices, the  Office  of  Aircraft  Services 
and  the  Office  of  Surface  Mining, 
would  destroy  completely  their  effec- 
tiveness. 

In  carrying  out  his  reorganization  of 
the  Interior  Department,  Watt  has  at- 
tempted to  subvert  not  only  environ- 
mental regulations  legislated  by  Con- 
gress, but  also  the  work  of  nonpolitical 
employees  who  see  that  those  regula- 
tions are  carried  out.  On  March  20, 
the  Secretary  announced  that  due  to 
budgetary  constraints  caused  by  the 
"waste,  fraud,  and  mismanagement"  of 
the  previous  administration,  he  had  to 
release  51  employees  under  a  reduc- 
tion in  force:  14  of  the  51  employees 
released  has  been  specially  recruited 
from  the  finest  law  schools  around  the 
country  to  participate  in  the  annual 
honors  attorney  program.  At  that 
time,  the  attorneys  who  were  released 
claimed  that  Watt  was  using  a  "budget 
smokescreen  to  purge  employees  not 
considered  politically  reliable  by  the 
new  administration." 

As  chairman  of  Oversight  and  Inves- 
tigations I  have  looked  closely  at  this 
reduction  in  force.  Along  with  Chair- 
man ScHROEDER  and  Chairman  Din- 
gell,  I  asked  the  Secretary  to  defer 
the  reduction  in  force  until  he  could 
show  us  that  budgetary  constraints 
were  indeed  the  cause.  The  Secretary 
responded  in  a  letter  to  us  on  June  2 
that  there  was  so  little  money  in  the 
budget  of  the  Office  of  the  Solicitor 
that  he  had  no  other  choice.  On  June 
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15,  however,  less  that  2  weeks  later,  he 
advertised  six  positions  in  this  very 
same  office,  positions  for  which  the 
honors  attorneys  were  certainly  eligi- 
ble. 

The  Office  of  the  Solicitor  has  as- 
sured us  that  they  had  taken  attrition 
into  account  before  they  decided  to 
carry  out  the  reduction  in  force.  But 
GAO  has  recently  informed  us  that  in 
going  over  the  budget  figures  of  this 
office,  attrition  was  not  taken  into 
consideration.  That  certainly  sounds 
like  mismanagement  to  me.  As  for 
waste,  what  about  the  wasted  talent  of 
14  honors  attorneys  released  from 
their  work,  some  of  whom  have  not 
found  jobs  yet? 

Mr.  Speaker,  we.  here  in  Congress, 
must  protect  the  civil  service  from  po- 
litical retaliation  by  Secretary  Watt. 
We  did  away  with  the  spoils  approach 
to  Government  over  100  years  ago  by 
establishing  the  civil  service  system. 
We  should  not  allow  Secretary  Watt 
to  reinstitute  the  spoils  system  now. 
We  must  continue  to  take  congression- 
al action  to  block  this  kind  of  political 
abuse  of  the  civil  service  system.* 


A  GLITTERING  ECONOMY 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1981 
•  Mr.  SHUMWAY.  Mr.  Speaker,  yes- 
terday Federal  Reserve  Board  Chair- 
man Paul  Volcker  testified  before  the 
House  Banking  Committee,  on  which  I 
serve.  It  should  come  as  no  surprise 
that  the  discussion  focused  on  interest 
rates— the  reasons  for  current  nfear 
record  levels,  the  impact  of  high  rates 
on  businesses,  large  and  small,  and  on 
individuals,  and  the  effect  Fed  policy 
is  having  on  inflation. 

While  I  have  not  been  as  critical  of 
Chairman  Volcker  as  many  of  our  col- 
leagues, primarily  because  I  feel  the 
Fed  is  committed  to  reducing  infla- 
tion, the  fact  remains  that  high  inter- 
est rates  are  having  an  increasingly 
negative  impact  on  important  sectors 
of  our  economy,  such  as  housing,  auto- 
mobiles, and  small  businesses. 

I  therefore  think  it  is  essential  that 
we  begin  to  seriously  consider  alterna- 
tives to  our  present  monetary  policy. 
One  proposal  that  is  receiving  increas- 
ing attention  is  a  return  to  the  gold 
standard  in  some  form.  In  this  regard, 
I  commend  the  following  editorial  by 
Lewis  Lehrman  to  the  attention  of  our 
colleagues. 

A  Glittering  Economy 

President  Reagan  was  elected  to  end  infla- 
tion and  restore  the  economy.  He  is  moving 
in  that  direction  by  slowing  down  monetary 
growth,  reducing  federal  spending  increases, 
cutting  tax  increases  and  eliminating  some 
costly  government  regulations. 

But  the  economic  program  will  not  work 
without   a   balanced   budget   and   the   gold 
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standard.  Without  these,  interest  rates  will 
come  down  only  slowly  from  20  percent,  and 
demoralized  financial  markets  will  not  re- 
cover. 

Some  presidential  advisers  and  the  Feder- 
al Reserve  may  try  to  force  a  recession  and 
higher  unemployment  to  bring  down  inter- 
est rates  more  quickly.  But  no  compassion- 
ate person  can  really  want  to  cure  inflation 
and  high  interest  rates  with  worklessness. 

By  itself,  gradually  reducing  the  rate  of 
growth  in  the  money  supply  will  not  work. 
We  need  something  other  than  austerity 
and  monetarism.  Thatcherism  will  work  no 
better  here  than  it  has  in  England. 

Together,  a  balanced  budget  and  a  mone- 
tary reform  based  on  gold  will  quickly 
reduce  interest  rates.  The  currency  would- 
be  stabilized,  along  with  the  market  for  gov- 
ernment securities,  and  inflationary  expec- 
tations would  evaporate. 

Such  a  policy,  with  economic  expansion  as 
its  goal,  is  clearly  implied  in  the  1980  Re- 
publican platform,  which  stated:  "One  of 
the  most  urgent  tasks  in  the  period  ahead 
will  be  the  restoration  of  a  dependable  mon- 
etary standard— that  is,  an  end  to  inflation." 

Last  year.  Congress  established  a  commis- 
sion to  study  the  gold  standard.  Its  task  is 
to  examine  an  institution  ridiculed  by  most 
academic  economists  and  almost  all  politi- 
cians. Their  feelings  are  natural,  because 
the  gold  standard  would  end  political  and 
bureaucratic  manipulation  of  the  money 
supply.  So  would  an  annually  balanced  fed- 
eral budget. 

A  gold  standard  puts  control  over  money 
in  the  hands  of  the  people.  A  balanced 
budget  would  return  savings  to  the  market- 
place for  growth  and  new  jobs.  In  a  free 
market,  the  people  could  decide  between  a 
gold  and  a  paper  dollar. 

I  believe,  given  a  true  choice,  that  Ameri- 
cans will  choose  the  gold  dollar  as  their 
money.  Just  as  they  will  choose  a  balanced 
budget,  at  the  present  level  of  tax  receipts, 
as  the  basis  for  financial  order.  A  true  gold 
standard  and  a  balanced  budget  will  give  us 
4  percent  interest  rates,  and  there  is  no 
other  way  to  get  them. 

For  most  of  our  life  as  a  nation,  we  had 
stable  prices  and  low  interest  rates  under 
the  gold  standard.  After  mercantilist  trade 
wars  had  wrecked  th<'  world  economy  and 
the  international  monetary  system.  Presi- 
dent Roosevelt  abandoned  the  gold  stand- 
ard domestically  in  1934.  President  Johnson 
abandoned  international  convertibility  in 
1968.  and  President  Nixon  officially  ended  it 
in  1971. 

The  economic  situation  we  have  faced 
since  1971  is  not  unique.  It  is  all  too  similar 
to  the  inflations  of  the  Revolutionary  and 
Civil  wars.  During  the  Revolution,  the  Con- 
tinental Congress  reduced  the  value  of  its 
currency  to  a  pittance.  But  in  1792,  after 
the  inauguration  of  President  Washington. 
Congress  established  the  gold  and  silver 
standard.  During  the  Civil  War,  the  U.S. 
government  issued  Greenbacks  that  were 
not  convertible  into  gold,  and  the  price  level 
doubled. 

Inflation  was  a  problem  until  Congress 
began  the  transition  to  a  gold  standard  in 
1875,  completing  it  in  1879.  For  more  than  a 
generation,  the  price  level  was  stable,  be- 
cause the  dollar  was  as  good  as  gold. 

Today,  with  the  right  leadership,  our 
transition  could  be  even  smoother,  because 
we  know  more  about  monetary  theory,  and 
we  can  learn  from  past  mistakes. 

After  the  disastrous  paper  money  experi- 
ments of  the  Revolutionary  War  and  Civil 
War  periods.  America  rediscovered  that  gold 
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is  the  natural  monetary  standard.  Gold  is 
found  in  limited  quantities.  Its  production 
cannot  be  quickly  increased.  It  once  took 
centuries,  and  even  today  takes  a  genera- 
tion, to  improve  the  technology  of  gold  pro- 
duction significantly.  As  a  result,  over  the 
long  term,  the  gold  supply  increases  only 
about  two  percent  a  year,  equal  to  the  long- 
term  rate  of  economic  growth  in  the  indus- 
trialized world. 

Uniquely,  the  decline  in  the  real  cost  of 
producing  gold  over  the  long  run  is  about 
the  same  as  the  gain  in  productivity.  That 
is,  the  gold  standard  is  the  natural  regulator 
of  monetary  growth  that  the  monetarists 
seek,  and  fail  to  find,  in  the  Federal  Re- 
serve. 

Gold  is  also  unique  as  a  stable  yardstick  of 
economic  value.  It  takes  a  relatively  con- 
stant amount  of  capital  and  labor  to 
produce  an  ounce  of  gold.  So  gold  is  the  best 
measuring  rod  for  the  value  of  all  other 
products.  Over  the  long  run,  the  value  of 
gold  is  far  more  stable  than  any  other  com- 
modity that  might  be  used  as  a  standard.  It 
is  certainly  better  than  paper. 

To  achieve  the  enduring  financial  order 
that  President  Reagan  wants,  we  must  have 
the  gold  standard  and  a  balanced  budget. 
Together  they  establish  the  necessary 
stable  legal  framework,  the  monetary  con- 
stitution for  that  order. 

Under  the  gold  standard,  authorities  must 
maintain  the  convertibility  of  the  currency. 
Together  with  a  balanced  budget,  this, 
means  balance  in  our  international  pay- 
ments, and  a  much  Increased  rate  of  savings 
by  the  people. 

These  savings  under  the  gold  standard 
will  allow  American  industry  once  again  to 
plan  for  long-range  growth,  knowing  that  it 
could  count  on  permanently  low  interest 
rates  for  borrowing.  And  all  this  new  invest- 
ment would  vastly  increase  the  demand  for 
labor. 

The  long  night  of  austerity  and  unem- 
ployment would  end.* 


ADM.  FRANK  HIGBEE,  A 
MARINER'S  MARINER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1981 

•  Mr.  ANDERSON.  Mr.  Speaker.  San 
Pedro,  Calif.,  is  honoring  Adm.  Frank 
Higbee  today  by  naming  a  street  for 
him.  Id  like  to  add  my  own  congratu- 
lations to  Admiral  Higbee  and  thank 
him  for  all  the  good  things  he  has 
done  for  the  South  Bay  area,  the 
State  of  California,  and  the  Nation 
down  through  the  years. 

Admiral  Higbee  has  just  recently 
celebrated  his  87th  birthday  and  his 
61st  wedding  anniversary.  In  my  opin- 
ion, those  two  accomplishments  alone 
are  sufficient  to  have  a  street  named 
after  one,  but  Admiral  Higbee  has  a 
life  history  of  accomplishments.  The 
admiral  is,  to  put  it  mildly,  a  seagoing 
man.  He  enlisted  in  the  U.S.  Navy  in 
1913,  rose  through  the  ranks  of  war- 
rant officer  and  ensign  during  World 
War  I,  and  left  the  Navy  in  1920, 
shortly  after  he  married  his  wife, 
Joan,  in  Wales.  Incidentally,  I  imagine 
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he  tried  his  hand  at  wheat 
Oregon,  but  the  lure  of  the 
irresistible,  and  in  1926,  he 
again  as  a  U.S.  Coast  Guard 
in  the  BEAR. 
Lieuterbnt       Commander       Higbee 
c  iptain  of  the  Port  of  Los  An- 
1P40,  a  position  he  held  during 
years  of  World  War  II— re- 
946  as  a  captain.  He  was  pro- 
the  rank  of  rear  admiral  on 
retir^  list.  But  he  remained  active 
affairs  as  port  warden  for 
of  Los  Angeles  until  he  re- 
in 1964.  He  currently  lends 
nautical  expertise  to  the  California 
!  Commission,   serving  as 
consultant  for  maritime  affairs. 
Lee,  and  I  thank  the  admi- 
many  long  years  of  service 
co^try,  and  wish  him  and  his 
many  more  years  of  happi- 


PRO  FCOTBALL  AND  THE  L.A. 
COUS]  rUM-MORE  FACTS  TO 
REMEIIBER 


HC  N.  JULIAN  C.  DIXON 


or  CAUPORNIA 
HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  22,  1981 

•  Mr.  DI  iOS.  Mr.  Speaker,  last  week, 
the  Hous  t  Judiciary  Subcommittee  on 
Monopoli  ;s  and  Commercial  Law  held 
an  instructive  3-day  hearing  on  the 
antitrust  aspects  of  professional 
sports.  Intluded  in  the  subcommittee's 
consideration  is  a  bill  I  have  cospon- 
sored,  H.B..  3287.  which  would  prohibit 
a  sports  franchise  in  a  market  in 
which  ovsr  2  million  persons  reside 
from  arbi  ;rarily  vetoing  the  entry  of  a 
second  f  n  nchise  into  that  area. 

The  need  for  this  legislation  was 
dramatically  demonstrated  last  week 
by  profesj  ;ional  football  box  office  fig- 
ures obtained  by  a  reporter  for  the 
Riverside  (Calif.)  Press-Enterprise. 
The  data,  based  on  a  study  by  the  Na- 
tional FsotbaU  League's  assistant 
treasurer' s  office,  showed  among  other 
things  that  the  Los  Angeles  Rams 
topped  al  of  the  other  27  franchises 
in  net  re^  enue  from  the  sale  of  game 
tickets.  The  Rams  earned  a  total  of 
$7.78  mill  on  during  their  first  season 
at  Anahe  m  Stadium,  over  $1  million 
more  thai  i  the  runner-up  Dallas  Cow- 
boys. Moieover,  this  amount  must  be 
regarded  :  is  pure  profit,  as  it  does  not 
include  ea  ch  club's  share  of  broadcast- 
ing revenv  es.  estimated  to  reach  $12  to 
$14  million  per  team  under  the 
league's  next  TV  contract,  which  are 
thought  t)  insure,  in  and  of  itself,  the 
profitability  of  a  pro  football  fran- 
chise. 

These  figures  further  indicate  the 
outrageou  sness  and  indefensibility  of 


EXTENSIONS  OF  REMARKS 

actions  taken  by  the  Rams'  manage- 
ment, first  in  abandoning  the  fans  and 
taxpayers  of  Los  Angeles  County, 
owners  of  the  Los  Angeles  Coliseum, 
and  then  in  taking  steps  to  prevent  an- 
other franchise  from  entering  the 
area. 

The  move  of  the  Rams  to  Anaheim 
is  of  course  a  fait  accompli,  but  the  cir- 
cumstances of  the  case  bear  repeating. 
In  leaving  the  Los  Angeles  Coliseuim, 
their  home  for  34  years  and  the  only 
stadium  in  the  world  to  host  two  sepa- 
rate Olympic  competitions,  the  Rams 
abandoned  a  market  which  was  gener- 
ally accepted  as  one  of  the  five  or  six 
most  profitable  in  the  NFL.  So  it  was 
not  a  case  of  a  struggling  franchise 
seeking  to  salvage  its  profitability. 
Rather,  when  one  considers  the  well- 
publicized  enticements,  including  land 
deals,  dangled  in  front  of  the  Rams, 
one  can  only  conclude  that  their  move 
to  Anaheim  was  motivated  by  the 
single  factor  of  greed. 

But  what  is  even  more  outrageous— 
and  what  must  continue  to  concern  us, 
as  elected  representatives— has  been 
the  steadfast  intransigence  of  the 
Rams  and  the  NFL  in  allowing  a  re- 
placement franchise— by  expansion  or 
transfer— to  come  to  the  coliseum. 
Such  opposition  cannot  be  defended 
by  reason  or  precedent,  but  can  only 
be  explained  by  the  Rams'  desire  to 
retain  monopoly  control  over  what  is 
obviously  a  very  lucrative  market. 

Though  the  Judiciary  subcommittee 
strove  to  avoid  discussion  of  the  pend- 
ing litigation  which  seeks  to  effect 
such  a  transfer,  the  subject,  as  one 
might  expect,  did  enter  the  hearing 
room.  In  view  of  this,  it  is  instructive 
to  remember  that  the  present  crisis— 
which  has  cost  the  coliseum  commis- 
sion, and  in  turn  the  taxpayers  of  Los 
Angeles  County,  over  $200,000  in  legal 
expenses— was  not  of  the  county's,  nor 
of  any  of  the  other  plaintiffs'  making. 

In  order  that  my  colleagues  and  the 
general  public  might  keep  this  in 
mind,  I  am  enclosing  a  Los  Angeles 
Times  article,  reporting  on  the  data 
obtained  by  the  Riverside  Press-Enter- 
prise. 

The  article  follows: 
[From  the  Los  Angeles  Times,  July  17, 1981] 
Now  NFL  Platers  Havz  the  Owners' 
Numbers 

(By  Ted  Green) 

When  National  Football  League  owners 
and  players  try  to  hash  out  a  new  collective 
bargaining  agreement  probably  early  next 
spring,  the  key  issue  in  complex  negotia- 
tions is  really  quite  simple: 

How  big  will  the  players'  slice  be  from  the 
money  pie? 

According  to  Ed  Garvey.  the  Washington, 
D.C.  attorney  who  heads  the  NFL  Players 
Assn..  the  players'  take  of  total  team  reve- 
nues is  28%. 

The  owners  claim  it  is  substantially 
higher— say.  45%. 

At  any  rate,  either  figure  puts  NFL  play- 
ers in  the  poorhouse  compared  to  the  ath- 
letes' estimated  takes  in  other  major  sports. 
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By  most  accounts,  it  is  48%  In  hockey.  50% 
in  baseball  and  60-65%  In  basketball. 

Garvey.  NFTjPA  executive  director,  says 
NFL  players  will  shoot  for  55%  next  year,  or 
roughly  twice  what  he  says  their  current 
take  is. 

A  1982  strike  is  a  real  possibility.  Many 
current  contract  squabbles  reflect  the  play- 
ers' near  unanimous  view  that  they  are  get- 
ting a  raw  deal. 

Meanwhile.  NFL  players  seemingly  got 
more  ammunition  for  their  argument,  with 
the  revelation  of  each  team's  net  ticket  rev- 
enues last  season.  The  figures  had  never 
before  been  public  knowledge,  and  the  best 
the  players'  association  could  do  was  guess. 

They  were  uncovered  by  John  C^zamecki, 
a  sports  writer  for  the  Riverside  Press-En- 
terprise. The  figures  were  compiled  by  Tom 
Sullivan,  the  NFL's  assistant  treasurer. 
C^zamecki.  protecting  his  sources,  won't  say 
how  he  discovered  the  document. 

According  to  the  38-page  document,  which 
amounted  to  a  detailed  attendance  and  fi- 
nancial summary  of  the  1980  season,  the 
Rams  led  all  28  teams  with  net  ticket  reve- 
nue of  $7,784,766  for  20  games,  counting  ex- 
hibitions. 

It  simply  means  that  the  Rams  may  have 
a  healthier  profit  situation  than  any  NPTi 
team. 

Thus  their  critics  may  wonder  why  they 
didn't  meet  the  contract  demands  of  three 
star  players  they  lost  this  past  offseason, 
Vince  Ferragamo.  Bob  Brudzinski  and  Jack 
Reynolds.  The  Rams,  free  to  spend  (or  not 
spend)  as  they  please,  say  the  demands  were 
too  steep. 

Incidentally.  Garvey  said  the  Rams  tradi- 
tionally have  been  among  "the  top  five  or 
six"  paying  teams.  He  added  that  he  doesn't 
think  that  has  changed  significantly  under 
owner  Georgia  Frontiere,  who  inherited  the 
club  in  April.  1979,  after  her  former  hus- 
band, Carrol  Rosenbloom.  drowned  in  a 
swimming  accident. 

The  Dallas  Cowboys  were  next  in  ticket 
revenues  with  $6,774,925.  the  document 
said.  Last  were  the  Kansas  City  Chiefs  at 
$4,149,931.  (See  accompanying  chart  for 
complete  list.)  The  range  between  the  Rams 
and  Chiefs  was  $3.6  million. 

Asked  what  this  document  might  mean  to 
the  players.  Garvey  said: 

"In  every  labor  negotiation,  one  of  the  key 
elements  is  to  have  a  lot  of  Information. 
The  more  you  have,  the  better  your  chance 
for  success.  Now  we  have  a  much  better  idea 
of  how  much  the  owners  are  actually 
making." 

Speaking  by  phone  from  his  Washington, 
office.  Garvey  said:  "We  say  the  players' 
current  cut  is  28%.  The  owners  say  45%  and 
shut  up.  We  say.  'Open  your  books.'  They 
say.  "Trust  us.' 

"Trust  me,  it's  about  28%. 

"The  bottom  line  is.  It's  an  inequitable  sit- 
uation. The  league's  next  TV  contract  will 
bring  in  between  $12  million  and  $14  million 
a  year  for  each  team.  If  that's  true,  and  if 
the  average  player  salary,  which  was  $78,500 
last  year,  creeps  up  to  near  $100,000.  the 
players'  take  will  drop  to  near  20%." 

So? 

"So."  Garvey  said,  "this  becomes  the  No.  1 
collective  bargaining  issue." 

And? 

"And  a  strike  sure  is  possible.  Obviously 
we  don't  want  to  strike.  But  we  have  to  be 
prepared.  We  have  to  have  the  ability  to 
shut  it  (pro  football)  down." 

Garvey  said  the  NFL's  new  labor  negotia- 
tor.  New  York  attorney  Jack   Donion.   Is 
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eyeing  next  February  or  March  as  a  target 
date  to  begin  talks. 

•I  think  we  ought  to  start  right  now." 
Garvey  said,  "to  avoid  the  kind  of  thing 
baseball  is  going  through." 

How  Clubs  Rank 

Net  ticket 
Team'  revenue 

I.  Los  Angeles $7,784,766 

2  Dallas 6.774,925 

3.  Seattle 6.444.885 

4.  Tampa  Bay 6.291.002 

5.  San  Diego 6.197.078 

6.  New  England 6.119.155 

7.  Oakland 5.978.503 

8.  Philadelphia ~ 5.975.192 

9.  Atlanta 5.867.498 

10.  Washington 5.716.097 

II.  Cleveland 5.705.878 

12.  Buffalo 5.658,641 

13.  Detroit 5.525,683 

14.  Houston 5.443.542 

15.  Denver 5.436.502 

16.  New  Orleans 5.396.227 

17.  San  Francisco 5.320.768 

18.  New  York  Jets 5.248.577 

19.  Miami 5.203.739 

20.  New  York  Giants 5.165.546 

21.  Pittsburgh 5.128.506 

22.  Chicago 5.124.586 

23.  St.  Louis - 5.106.640 

24.  Minnesote 5.053.038 

25.  Green  Bay 4.969.186 

26.  Cincinnati 4.365.678 

27.  Baltimore 4.319.760 

28.  Kansas  City 4,149,931 


IN  RECOGNITION  OF  ALLEN 
PEARSON,  RETIRING  DIREC- 
TOR OF  THE  NATIONAL  WEATH- 
ER SERVICE  CENTRAL  REGION 
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public.  I  can  think  of  no  better  tribute 
to  a  man's  dedication  to  his  work. 

In  addition  to  being  a  master  of  the 
weather  forecasting  profession,  Allen 
has  also  been  an  outstanding  public 
spokesman.  His  ability  to  relate  the 
very  complex  phenomena  of  weather 
has  contributed  immensely  to  the  edu- 
cation of  the  public.  On  several  occa- 
sions. I  have  had  the  distinct  pleasure 
of  having  Allen  appear  before  the  Sci- 
ence and  Technology  Conmiittee  to 
testify  on  various  weather  issues.  He 
has  never  failed  to  bring  a  vast  wealth 
of  knowledge  and  wisdom  as  well  as  a 
fresh  breath  of  life  to  the  proceedings. 

Mr.  Speaker,  the  Federal  Govern- 
ment and  the  American  public  will 
suffer  a  great  loss  with  the  retirement 
of  Allen  Pearson.  But  I  am  sure  you 
and  my  colleagues  will  join  me  in  wish- 
ing him  the  very  best  of  luck  in  his 
new  endeavors.* 


HON.  LARRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 
•  Mr.  WINN.  Mr.  Speaker,  on  June  3, 
1981,  Mr.  Allen  Pearson,  Director  of 
the  National  Weather  Service  central 
region  retired  from  Federal  service.  I 
want  to  take  this  opportunity  to  recog- 
nize the  exemplary  service  that  he  has 
provided  to  the  American  public.  In 
these  times,  when  so  much  attention  is 
focused  on  the  bad  aspects  of  the  bu- 
reaucracy, it  is  refreshing  to  work  with 
someone  who  epitomizes  everything 
that  is  good.  Allen  has  been  honest, 
forthright,  creative,  and  dedicated  to 
the  mission  of  the  National  Weather 
Service. 

My  affiliation  with  Allen  has  been 
through  my  interest  in  severe  storms 
forecasting;  a  field  in  which  Allen  has 
achieved  international  acclaim.  Prior 
to  becoming  the  Director  of  the  Na- 
tional Weather  Service  central  region, 
Allen  was  the  Director  of  the  National 
Severe  Storms  Forecast  Center. 
During  his  tenure,  because  of  the  cre- 
ative and  innovative  new  techniques 
he  introduced,  major  improvements 
were  made  in  the  quality  of  severe 
storm  and  tornado  forecasting,  there- 
by reducing  death  and  injury  to  the 
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tries  that  have  and  those  that  have 
not.  An  open  dialog  will  go  just  as  far 
as  economic  aid,  if  not  further,  in  pro- 
moting the  global  cooperation  needed 
to  resolve  this  problem. 

There  is  no  absolute  solution  to  the 
world  hunger  problem,  no  magic 
potion  that  will  produce  nutritious,  af- 
fordable food  ad  infinitum.  But  there 
are  some  practical  tactics  that  we  can 
take  to  improve  the  situation.  The 
most  important  thing  that  we  can  do 
is  learn  to  share  the  resources  that  we 
have. 

We  must  understand  that  different 
countries  have  different  needs,  and 
that  it  is  up  to  the  entire  industrial 
world— not  just  the  United  States— to 
help  these  countries  meet  their  needs. 
We  will  all  benefit  in  the  long  nm  if 
we  can  understand  the  interconnected- 
ness  of  the  Earth  and  learn  to  nurture 
its  resources. 

Harry  imderstood  this.  We  must 
learn  a  lesson  from  Harry  Chapin's 
life  and  pursue  his  dream.  I  grieve  at 
his  death  but  I  celebrate  his  life.* 


HON.  CUUDINE  SCHNEIDER 


H.R.  4083— CONTROVERSIAL  BILL 


OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
hunger  and  malnutrition  are  two  of 
our  planet's  best  kept  secrets,  secrets 
that  have  devastating  consequences. 
Harry  Chapin  was  a  man  who  was  not 
afraid  of  revealing  the  human  suffer- 
ing and  degradation  of  these  secrets. 
He  devoted  a  great  deal  of  energy  and 
gift  working  toward  the  eradication  of 
world  hunger  and  malnutrition  and 
today  we  pay  tribute  to  his  vision. 

Harry  recognized  what  so  many 
others  have  failed  to:  That  we  live  in  a 
very  fragile  world  with  limited  and 
finite  resources.  He  knew  that  only 
through  the  cooperation  of  the  global 
community  would  all  the  inhabitants 
of  our  planet  be  fed. 

We  must  share  Harry's  commitment. 
The  monumental  task  of  overcoming 
world  hunger  will  take  a  concerted 
effort  on  behalf  of  the  developing 
countries  that  suffer  the  most  as  well 
as  by  the  large  international  commu- 
nity. The  problem  in  front  of  us  is  one 
of  making  sure  that  the  limited  re- 
sources we  have  are  put  to  the  best 
possible  use.  We  must  learn  to  save 
what  we  do  not  use,  and  to  use  what 
we  need  sparingly.  As  a  world  leader, 
the  United  States  must  recognize  its 
responsibility  in  resolving  the  problem 
of  global  himger  and  encourage  coun- 
tries suffering  the  most,  to  manage 
food  production  on  its  own.  We  can  do 
this  in  part  through  assistance  pro- 
grams and  policies  that  will  increase 
technical  know-how,  income,  and  pro- 
ductivity in  poverty-stricken  areas. 
But  what  can  be  just  as  crucial  is  a 
continuous  dialog  between  the  coun- 


HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 
•  Mr.  CHAPPIE.  Mr.  Speaker,  on 
Friday  afternoon,  July  17,  this  body 
passed  a  controversial  bill  by  unani- 
mous consent,  with  no  more  than  a 
handful  of  Members  present.  The  bill, 
H.R.  4083.  sets  aside  more  than  2  mil- 
lion acres  of  California  national  forest 
land  as  wilderness  preserves.  The  bill's 
sponsor  was  my  colleague  from  Cali- 
fornia. Phillip  Burton. 

The  entire  process  of  handling  this 
legislation— in  subcommittee,  full  com- 
mittee, and  in  bringing  it  to  the  House 
floor— involved,  to  my  way  of  thinking, 
highly  unusual  tactics. 

H.R.  4083  had  been  scheduled  to 
come  before  the  House  on  Monday, 
July  20.  under  suspension  of  the  rules. 
I  was  prepared  to  object  on  the  floor 
because  the  bill  is  highly  controversial 
and  will  have  an  enormous  impact  in 
my  district,  as  well  as  in  other  areas  of 
California  and  southern  Oregon.  Per- 
haps advocates  of  the  bill  anticipated 
opposition,  and  were  prompted  to 
steamroU  the  bill  through  late  Friday 
under  consent  procedures. 

The  upshot  is.  the  House  has  made 
this  bill  appear  noncontroversial  by 
approving  it  imder  unanimous  con- 
sent. In  committee.  H.R.  4083  was  op- 
posed by  the  administration.  There 
was  no  agreement  among  the  Califor- 
nia delegation  to  consent  consider- 
ation, since  others  also  had  serious  ob- 
jections to  the  bill.  The  word  that 
seemed  to  go  out  was  that  the  minori- 
ty Members  of  the  California  delega- 
tion, whose  districts  are  most  affected 
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reported  two  almost  identical  bills, 
H.R.  4083  and  H.R.  4043,  but  filed  a 
report  on  only  one,  H.R.  4083.  The 
strategy,  I  suspect,  was  to  either  cir- 
cumvent, or  permit  only  minimal  at- 
tention by,  the  House  Agriculture 
Committee  on  which  I  serve.  On  the 
floor,  Mr.  Burton  then  added  an 
amendment  from  H.R.  4043  providing 
only  short-term  release  for  lands  de- 
termined best  suited  for  nonwilderness 
use.  This  amendment  was  the  only  dif- 
ference between  the  two  Burton  bills 
reported  by  the  Interior  Committee. 

I  think  the  minority  leadership 
should  be  aware  of  the  short  shrift 
certain  minority  Members  of  the  Cali- 
fornia delegation  received  throughout 
this  entire  process.  I  sincerely  hope 
that  the  Senate  will  see  through  the 
events  of  July  17  and  give  every  aspect 
of  this  legislation  the  careful  consider- 
ation it  deserves.* 


OLIVER  VICKERY:  SOUTH  BAY 
HISTORIAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  I 
would  like  to  take  a  few  minutes  today 
to  discuss  one  of  my  longtime  friends, 
Oliver  Vickery.  San  Pedro,  Calif.,  is 
naming  a  street  in  honor  of  Mr.  Vick- 
ery today,  and  I  want  to  add  my  own 
personal  congratulations  and  thanks 
to  him. 

Mr.  Vickery  was  born  in  Kentucky, 
but  headed  west  to  attend  and  gradu- 
ate from  the  University  of  California. 
After  his  schooling,  Oliver  entered  the 
marine  supply  business  in  San  Pedro. 
He  was  a  stalwart  member  of  the  busi- 
ness community  for  many  years,  but 
he  is  remembered  for  much  more  than 
his  business  successes.  He  is  one  of  the 
South  Bay's  leading  historians  and 
has,  over  the  years,  devoted  countless 
hours  to  preserving  for  future  genera- 
tions the  history,  lore,  and  artifacts  of 
the  area's  past.  He  served  as  the  cura- 
tor of  the  Banning  Mansion  for  a  long 
period  of  time,  and  is  remembered  for 
his  many  excellent  articles  on  Phineeis 
Banning,  a  pioneer  in  southern  Cali- 
fornia's early  history.  He  has  also  au- 
thored a  book  about  the  harbor  area 
entitled  "Harbor  Heritage,"  and  is  a 
regular  contributor  to  the  News  Pilot, 
our  local  daily  newspaper. 

I,  for  one,  will  never  forget  Mr.  Vick- 
ery's  trip  to  the  Soviet  Union  during 
the  1950's,  at  the  height  of  the  cold 
war,  when  he  courageously  espoused 
the  cause  of  capitalism  and  free  enter- 
prise to  what  was  perhaps  not  the 
most  receptive  of  audiences.  A  nation- 
al magazine  did  a  feature  story  on  his 
trip  to  Russia  and  his  stunning  com- 
ments. 

My  wife,  Lee,  and  I  want  Oliver 
Vickery  to  know  how  much  we,  and  all 
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the  [>eople  of  San  Pedro,  appreciate 
his  good  work  through  the  years,  and 
we  wish  him  many  more  years  in  the 
future  so  that  we  may  all  benefit  from 
his  continuing  efforts  on  behalf  of  his 
community  .# 


CONGRESSIONAL  TEXTILE  CAU- 
CUS FINANCIAL  REPORT  OF 
THE  CONGRESSIONAL  TEXTILE 
CAUCUS  QUARTERLY  STATE- 
MENT OF  EXPENSES  AND 
FUND  BALANCE 


HON.  KEN  HOLUND 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1981 

•  Mr.  HOLLAND.  Mr.  Speaker,  the 
chairman,  vice  chairman,  and  secre- 
tary-treasurer of  the  Congressional 
Textile  Caucus  have  approved  the 
quarterly  financial  statement  for  the 
quarter  ending  June  30,  1981.  I  am 
herewith  submitting  the  statement  for 
insertion  into  the  Congressional 
Record  so  that  all  Members  of  Con- 
gress may  review  it. 
The  statement  follows: 

Congressional  Textile  Caucus 

FINANCIAL  report  OF  THE  CONGRESSIONAL  TEX- 
TILE CAUCUS  QUARTERLY  STATEMENT  OF  EX- 
PENSES AND  FUND  BALANCE 

[For  the  period  ending  June  30,  1981] 
Expenditures: 

Telephone $81.39 

Do 90.96 

Do 94.90 

Office  supplies 181.55 

Do „ 121.32 

Do 20.00 

Do 23.68 

Typewriter 684.40 

Do 174.00 

Copy  machine 135.00 

Do 135.00 

Postage 3.00 

Do 18.00 

Subscriptions 25.50 

Do 12.40 

Total  expenditures 1,801.10 

Fund  balance: 

Fund  balance  Mar.  31.  1981 8,641.60 

Total  dues  deposited  this  quar- 
ter      6,800.00 

Interest  on  account 133.26 

Total 15,574.86 

Less  expenditures 1,801.10 

Balance— June  30,  1981 13,773.76 


GREAT  LAKES  DILEMMA 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
Great  Lakes  once  supported  major  and 
valuable  renewable  fishery  resources. 
However,  the  decline  of  these  re- 
sources in  this  century  has  been  dra- 
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matic  and  well  documented.  At  the 
turn  of  the  century.  Great  Lakes  com- 
mercial fishermen  landed  about  110 
million  pounds  of  fish  per  year;  by 
1975,  landings  had  dropped  to  61  mil- 
lion pounds  per  year.  In  the  1940's  and 
1950's  lake  trout,  a  major  game  fish, 
virtually  disappeared  from  many  areas 
of  the  Great  Lakes,  and  these  fish 
populations  have  never  recovered.  The 
contributing  causes  to  the  decline  of 
the  Great  Lakes  fisheries  include  habi- 
tat alterations,  changes  in  forage  fish 
supply,  deterioration  of  water  quality, 
the  invasion  of  the  parasitic  sea  lam- 
prey, and  overfishing. 

Great  strides  have  been  made  in  the 
improvement  of  fishery  management, 
particularly  the  eradication  of  the 
parasitic  sea  lamprey,  which  has  ap- 
preciably restored  fish  populations. 
Advances  in  cleaning  up  the  Great 
Lakes  significantly  improved  fishery 
resource  habitats. 

However,  overfishing  in  the  Great 
Lakes  now  poses  an  ominous  threat  to 
the  future  survivability  of  fish  species. 
A  longstanding  conflict  between  the 
State  of  Michigan,  which  contends  it 
has  the  right  to  manage  fish  species 
for  conservation  purposes,  and  Indian 
fishermen,  who  feel,  by  virtue  of  their 
treaty  rights,  they  should  be  unen- 
cumbered in  their  right,  manner,  and 
place  of  harvesting  fish  species,  has 
been  resolved  in  favor  of  the  Indians 
by  the  U.S.  Sixth  Circuit  Court  of  Ap- 
peals. 

On  this  issue,  I  insert  for  the  Record 
a  July  21  editorial  in  the  Detroit  News. 
which  presents  a  number  of  options 
which  must  be  carefully  considered  in 
order  to  resolve  this  resource  crisis. 
These  options  should  be  taken  serious- 
ly and  with  great  haste  if  we  are  to 
save  the  fishery  resources  in  our  Great 
Lakes: 

A  THREATENED  FISHERY 

The  Indians  won  and  Michigan  lost  when 
the  U.S.  Circuit  Court  of  Appeals  in  Cincin- 
nati upheld  Federal  Judge  Noel  Fox's  ruling 
that  states  have  no  right  to  regulate  Indian 
fishing. 

The  decision,  if  it  stands,  is  the  death 
knell  for  sport  fishing  in  the  Great  Lakes, 
and  the  perpetuation  of  an  injustice  done  to 
all  sport  fishermen. 

At  the  core  of  the  argument  are  two  an- 
cient treaties  which  conveyed  rights  to  Indi- 
ans in  northern  Michigan.  The  "treaty 
waters"  are  in  Lake  Michigan,  north  of 
Grand  Haven  and  Lake  Huron  north  of 
South  Point,  and  in  Lake  Superior's  White- 
fish  Bay. 

Overfishing,  plus  the  infestations  of  lam- 
prey eels  and  the  alewife  trash  fish,  all  but 
destroyed  the  whitefish  and  lake  trout  pop- 
ulations of  lakes  Michigan  and  Huron  two 
decades  ago.  There  weren't  enough  fish  in 
them  to  argue  over. 

Since  then.  Michigan  has  operated  a  re- 
markable restocking  program,  financed  with 
the  license  fees  of  sport  fishermen.  The 
lamprey  eel  was  controlled.  Two  species  of 
salmon  were  established  and  they  gorged 
themselves  on  alewives.  Further,  plantings 
of  lake  trout  thrived  and  grew  to  boasting 
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Indians  vacuumed  White  Fish  Bay  with 
gill  nets,  which  are  illegal  under  state  law. 
Having  no  fish  near  their  reservations,  they 
moved  south  to  lakes  Huron  and  Michigan 
and  began  an  assault  that  alarmed  and  an- 
gered sport  fishermen. 

Gill  nets  ensnare  all  fish  that  swim  into 
their  coarse  mesh,  where  they  suffocate  as 
their  gills  become  tangled.  Indians  who  net 
commerical  whitefish  also  kill  lake  trout 
and  salmon. 

When  the  treaties  were  written  in  the 
1800s.  Indians  fished  for  their  own  needs 
and  put  little  pressure  on  the  resource. 
Today,  with  whitefish  going  for  more  than 
$4  a  pound,  Indians  or  those  who  claim 
falsely  to  be  members  of  a  tribe,  take  every 
fish  they  can  find. 

The  Michigan  Department  of  Natural  Re- 
sources (DNR)  monitored  Indian  fishing  in 
Grand  Traverse  Bay  in  1980.  and  said  gill- 
netting  took  350.000  pounds  of  lake  trout 
and  70.000  pounds  of  whitefish  in  two 
months. 

No  fishery  can  withstand  such  pressure 
for  long. 

Further,  profligate  harvesting  of  lake 
trout  is  occurring  at  the  very  point  in  the 
program  when  lake  trout  populations  are 
becoming  large  enough  to  reproduce  natu- 
rally. 

What's  to  be  done? 

First,  because  the  resource  is  so  important 
in  terms  of  food  and  tourist  dollars,  the 
state  is  obliged  to  appeal  the  judgment  to 
the  U.S.  Supreme  Court.  Every  legal  re- 
course must  be  exhausted. 

Second,  it  would  be  wasteful  to  sfjend  ad- 
ditional dollars  slocking  lake  trout  in  the 
disputed  waters.  Since  the  fish  hatcheries 
are  financed  with  anglers'  fees,  the  finger- 
lings  should  go  to  waters  that  are  controlled 
and  where  there  is  some  hope  of  achieving 
natural  regeneration. 

Third,  since  salmon  are  more  migratory 
than  lake  trout,  there  should  be  a  slowdown 
in  the  salmon  planting  program. 

If  the  state  loses  in  the  U.S.  Supreme 
Court,  the  next  step  must  be  negotiation 
with  the  tribes.  The  DNR  must  make  it 
clear  that  there  will  be  no  plantings  unless 
the  Indians  accept— indeed,  help  write— 
rules  that  will  control  fishing  pressures  so 
the  resource  will  be  maintained  perp>etually. 

There  are  sensible  ways  to  develop  Indian 
commercial  fishing.  Pound  nets  trap  fish 
but  don't  kill  them.  When  they  are  used, 
game  fish  can  be  returned  to  the  water  alive 
when  the  whitefish  are  harvested. 

Once  that's  accomplished,  the  DNR  can 
gel  back  to  the  business  of  restoring  the 
fishery  in  the  "treaty  waters."  a  feat  that 
we  know  is  scientifically  possible. 

Should  this  effort  fail.  Congress  must 
then  deal  with  the  issue.  The  state,  indeed 
the  country,  can't  accept  treaties,  laws,  or 
interpretations  of  either  that  condemn 
lakes  Michigan  and  Huron  to  sterility.* 


TO  INCREASE  ALTERNATIVES 
TO  INSTITUTIONALIZATION 


HON.  MILUCENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 
•  Mrs.  FENWICK.  Mr.  Speaker,  over 
1  million  elderly  Americans— 5  percent 
of  those  who  are  over  65  years  of  age- 
live  in  nursing  homes,  and  many  of 
them  will  spend  the  rest  of  their  lives 


16963 

there,  isolated  from  family  and  from 
friends.  Although  many  of  these 
people  need  the  nursing  care  which 
can  be  provided  only  by  an  iiistitution, 
a  1977  Congressional  Budget  Office 
study  estimated  that  20  to  40  percent 
of  them  could  be  cared  for  at  home  if 
help  were  available.  In  this  Congress  I 
have,  again,  introduced  a  propo.sal  to 
provide  an  alternative  to  insti- 
tutionalization for  these  people— an  al- 
ternative that  could  save  a  good  deal 
of  money. 

Existing  health  programs  for  the 
aged  have  a  strong  institutional  bias. 
Medicaid  supports  the  vast  bulk  of 
federally  subsidized  long-term  care. 
$20.7  billion  was  the  1979  Federal  and 
State  total  for  medicaid.  $8.8  billion  of 
this  was  for  nursing  home  care  alone, 
and  only  $264  million  for  home  health 
care.  Part  of  the  problem  is  that  eligi- 
bility for  medicaid  is  determined  more 
by  income  than  by  medical  need.  For 
example,  in  New  Jersey,  one's  income 
cannot  exceed  $261  per  month  in  order 
to  qualify  for  home  health  care,  yet 
for  nursing  home  care  one's  monthly 
income  may  be  as  high  as  $716.  Under 
present  medicare  law,  the  institutional 
bias  continues:  home  health  visits  are 
limited  and  not  designed  for  long-term 
needs. 

If  some  of  the  money  currently  used 
for  institutional  care  could  be  made 
available  to  those  individuals  or  to 
their  families,  many  could  avoid  insti- 
tutionalization altogether.  We  now 
have  between  260,000  and  520.000  el- 
derly people  sustained  in  nursing 
homes  at  high  expense,  despite  the 
fact  that  they  could  be  cared  for  at 
home  for  little  more  than  half  of  the 
cost  and— even  more  importantly— at 
far  greater  happiness  and  comfort. 
The  Government  should  be  encourag- 
ing family  unity  rather  than  discour- 
aging it. 

My  bill  would  provide  the  ground- 
work for  alternatives  to  institu- 
tionalization by  authorizing  demon- 
stration projects  wherein  those  people 
eligible  for  tax-paid  nursing  home  care 
would  be  paid  a  tax-free  stipend  equal 
to  50  percent  of  the  average  nursing 
home  cost.  This  stipend  could  finance 
care  in  a  home  situation  which  would 
suit  their  needs— with  their  family,  or 
a  foster  family,  or  with  friends  in  a  co- 
operative living  arrangement,  pooling 
their  resources.  The  living  situation 
would  be  reviewed  periodically  by  a 
competent  health  official  to  determine 
whether  the  stipend  was  being  used 
properly,  to  the  person's  satisfaction 
and  happiness. 

A  somewhat  similar  project  is  in 
progress  in  Maryland  on  a  small  scale. 
The  study  involves  two  groups:  in  one, 
the  elderly  person's  family  was  given  a 
stipend  of  up  to  $2,000  per  year  to 
help  with  the  cost  of  health  supplies, 
housing,  food,  and  other  necessities. 
Health  care  is  paid  for  separately,  in 
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addition  to  the  stipend.  The  other 
group  re(  eived  no  subsidy  of  any  kind. 
The  prelminary  report  indicates  that 
without  1  stipend,  only  minimal  sup- 
port is  a  [mailable  to  families  who  pro- 
vide cart  for  an  elderly  relative.  Be- 
cause of  the  heavy  drain  on  financial 
and  emotional  resources,  even  the 
most  loiing  and  caring  family  will 
admit  thpir  elderly  parent  into  a  nurs- 
ing hom^,  where  public  support  is  fi- 
nally available.  On  the  other  hand,  it 
appears  that  the  stipend,  although 
small,  w{  s  enough  of  a  help  to  enable 
the  eldei  ly  person  to  remain  at  home. 

I  have  ntroduced  H.R.  2833  with  the 
expectation  that  although  saving  a 
considers  ble  amount  of  money,  it  can 
provide  independence  and  dignity  for 
a  great  lumber  of  elderly  people  in 
this  couitry.  Separation  from  one's 
family  oight  not  to  be  required  or  en- 
couragedl  by  goverrmient  regulations 
and  inc  entives.  Institutionalization 
ought,  rather,  to  be  an  option  of  last 
resort. 

For  thi  Record. 
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(fXl)  The  Secretary  shall  design  demon- 
stration projects  established  under  this  Act 
for  the  purpose  of  determining— 

<A)  the  economic,  medical,  psychological, 
and  sociological  feasibility  of  transferring 
inpatients  of  skilled  nursing  and  intermedi- 
ate care  facilities  to  nonlnstitutional  living 
arrangements; 

(B)  the  types  and  percentage  of  such  inpa- 
tients who  could  live  effectively  in  a  nonln- 
stitutional living  arrangement;  and 

(C)  the  types  and  percentages  of  such  in- 
patients who  would  benefit  economically 
and  qualitatively  from  transferring  to  a 
nonlnstitutional  living  arrangement. 

(2)  The  Secretary  shall,  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 
transmit  a  report  to  each  House  of  the  Con- 
gress concerning  the  findings  and  conclu- 
sions which  have  been  made  with  respect  to 
the  matters  described  in  paragraph  (1).  In 
addition,  such  report  shall  contain  recom- 
mendations, if  any,  by  the  Secretary  for  leg- 
islative action  with  respect  to  such  matters. 

(g)  Funds  made  available  under  this  Act 
shall  be  made  in  appropriate  part,  as  deter- 
mined by  the  Secretary,  from  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
by  section  1817  of  the  Social  Security  Act) 
and  from  funds  appropriated  to  carry  out 
title  XIX  of  the  Social  Security  Act.* 


July  22,  1981 


IN  SUPPORT  OP  THE  PRITCH- 
ARD-EDGAR  AMENDMENT  ON 
THE  TENNESSEE-TOMBIGBEE 
WATERWAY  PROJECT 


HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1981 

•  Mr.  EHDGAR.  Mr.  Speaker,  there  are 
six  good  reasons  to  support  the  Pritch- 
ard-Edgar  amendment  on  the  Tennes- 
see-Tombigbee  waterway  project. 

Krst,  the  vast  majority  of  the  proj- 
ect has  been  halted  by  the  fifth  circuit 
court  of  appeals. 

Second,  the  project  will  cost  another 
$2  billion  to  complete— $200  million  a 
year  for  the  next  10  years. 

Third,  in  March  1981,  the  Senate 
Environment  and  I*ublic  Works  Com- 
mittee voted  9  to  5  to  recommend  ter- 
mination of  the  project. 

Fourth,  the  project  is  only  33  per- 
cent complete,  and  will  be  a  dismal 
economic  failure  even  if  finished  be- 
cause it  will  move  negligible  amounts 
of  coal  or  other  traffic. 

Fifth,  as  stated  in  the  July  22.  1981, 
New  York  Times  editorial: 

The  economic  case  against  both  projects 
was  forcefully  stated  by  President  Reagan's 
own  Budget  Director,  David  Stockman, 
while  he  was  still  a  Congressman.  •  •  •  He 
suggested  that  if  Congress  paid  for  marginal 
enterprises  like  Tenn-Tom,  it  ought  to  "go 
whole  hog  and  build  a  pyramid  in  every 
State." 

Sixth,  as  stated  in  the  July  22.  1981. 
Philadelphia  Inquirer  editorial: 

The  court  enjoined  further  construction 
of  a  major  portion  of  the  waterway,  ruling 
that  The  corps  had  "blatantly"  violated 
Federal  environmental  requirements  and  in- 
tentionally used  outdated  financial  statistics 


to  make  the  project  appear  economically 
viable. 

Both  editorials  follow: 

[From  the  New  York  Times.  July  22. 19811 
Dispensable  Pork 

After  cutting  funds  for  food  stamps, 
youth  employment,  Medicaid  and  a  host  of 
other  social  programs,  the  Reagan  Adminis- 
tration endorsed  two  highly  questionable 
multibiUion-doUar  construction  projects  of 
particular  interest  to  powerful  legislators— 
the  Clinch  River  breeder  reactor  and  the 
Tennessee-Tombigbee  Waterway. 

This  week  the  House  has  a  chance  to 
derail  both  of  them.  It  should.  An  Adminis- 
tration and  Congress  asking  everyone  to 
make  do  with  less  have  no  right  to  cling  to 
such  blatant  pork  barrels. 

The  Clinch  River  breeder  reactor,  which 
is  to  be  built  in  Tennessee,  is  championed  by 
that  state's  Senator  Baker,  the  majority 
leader.  It  is  supposed  to  demonstrate  the 
breeder's  potential  for  using  nuclear  fuel 
more  efficiently  than  conventional  reactors. 
But  this  $3.2  billion  project  is  apt  to  wind 
up  a  technological  turkey.  Some  consider 
the  relatively  small  reactor  obsolescent;  it 
might  also  fall  short  of  Federal  safety  and 
environmental  requirements.  A  House  sub- 
committee staff  recently  concluded  that 
projected  costs  are  soaring  because  of  lax 
management.  And  the  need  for  even  a  weU- 
conceived  breeder  is  diminishing  as  demand 
for  electricity  falls  and  estimates  of  urani- 
um supplies  rise. 

The  Tennessee-Tombigbee  Waterway,  in 
Mississippi  and  Alabama,  would  link  the 
Tennessee  River  with  an  existing  waterway 
that  leads  south  to  the  Gulf  of  Mexico.  It 
has  powerful  supporters  on  the  Appropria- 
tions Committee  in  two  Mississippians, 
Jamie  Whitten  and  Tom  Bevill.  About  $1.1 
billion  has  already  been  spent  on  construc- 
tion over  the  last  decade,  more  than  half 
the  total  estimated  cost. 

Even  so,  there  may  be  good  reason  to  halt 
the  project.  Tenn-Tom  will  create  a  bottle- 
neck on  the  waterway  to  the  south,  and 
easing  that  problem  would  cost  another  $1 
billion.  Moreover,  both  the  General  Ac- 
counting Office  and  the  Congressional  Re- 
search Service  question  predictions  that 
enough  barge  traffic  will  materialize  to  jus- 
tify the  linkup. 

The  economic  case  against  both  projects 
was  forcefully  stated  by  President  Reagan's 
own  budget  director,  David  Stockman,  while 
he  was  still  a  Congressman.  Financing 
Clinch  River,  he  warned,  would  encourage 
"a  never-ending  stream  of  outstretched 
palms"  for  Federal  subsidies.  He  suggested 
that  if  Congress  paid  for  marginal  enter- 
prises like  Tenn-Tom,  it  ought  to  "go  whole 
hog  and  build  a  pyramid  in  every  state." 
The  House  should  give  both  projects  a  phar- 
aoh's  burial. 

[Prom  the  Philadelphia  Inquirer,  July  22, 

1981] 

Saying  No  to  Pork-Barrelism 

This  week  the  House  of  Representatives 
will  have  an  opportunity  to  commit  the  fed- 
eral government  to  pay  for  a  $3  billion 
water  project  and  a  $3.2  billion  breeder  re- 
actor. For  that  $6.2  billion,  the  American 
taxpayer  will  receive  a  232-mile  waterway 
which  has  almost  no  economic  Justification 
and  an  energy  project  that,  when  complet- 
ed, probably  wiU  be  mothballed  because  it  is 
useless. 

The  Tennessee-Tombigbee  Waterway  jmd 
the  Clinch  River  Breeder  Reactor  represent 


July  22,  1981 

pork-barrell   politics  at  their  most  outra- 
geous. They  have  survived  close  votes  in 
Congress  in  past  years,  because  they  are  fa- 
vorites of   a   powerful   group   of  Southern 
members  of  Congress.  This  year,  which  has 
brought  drastic  reductions  in  social  and  eco- 
nomic programs  vital  to  millions  of  Ameri- 
cans, the  House  must  put  cronyism  aside 
and  reject  more  money  for  the  two  projects. 
House  members  will  be  asked  to  approve 
fiscal  year  1982  appropriations  of  $189  mil- 
lion  for  Tenn-Tom   and   $250   million   for 
Clinch  River.  That  money  will  go  toward 
projects  that  can  make  the  following  claims: 
Clinch  River.  The  cost  overruns  for  the 
Breeder  reactor  already  amount  to  450  per- 
cent, making  it  the  most  expensive  power 
project  ever.  A  House  oversight  and  investi- 
gations subcommittee  has  labeled  the  proj- 
ect a  management  fiasco  marked  by  "unbe- 
lievably   loose, "    unenforceable    contracts. 
The  plant  may  produce  electricity  by  1990, 
11  years  behind  schedule  at  a  cost  so  high 
that  the  government  will  have  to  sell  it  at  a 
loss,  or  shut  down  the  plant.  When  the 
Carter    administration    tried    to    kill    the 
Clinch  River  project,  it  won  an  ally  in  the 
Congress.  David  A.  Stockman,  who  main- 
tained that  "no  further  subsidization  of  the 
Clinch  River  program  .  .  .  can  be  justified." 
Mr.    Stockman,    now    President    Reagan's 
budget  director,  has  backed  away  from  that 
position  in  light  of  the  administration's  sup- 
port for  Clinch  River. 

Tenn-Tom.  Known  as  the  "clone  of  the 
Mississippi  River,"  the  Tenn-Tom  waterway 
will  link  the  Tennessee  River  with  the  Gulf 
of  Mexico.  The  General  Accounting  Office 
and  the  U.S.  Fifth  Circuit  Court  of  Appeals 
recently  challenged  the  data  used  by  the 
Army  Corps  of  Engineers  to  justify  con- 
struction of  the  largest  public  works  project 
currently  under  way  in  the  United  States. 
The  court  enjoined  further  construction  of 
a  major  portion  of  the  waterway,  ruling 
that  the  corps  had  "blatantly  "  violated  fed- 
eral environmental  requirements  and  inten- 
tionally used  out-dated  financial  statistics  to 
make  the  project  appear  economically 
viable. 

Rep.  Robert  W.  Edgar  (D.,  Pa.)  long  has 
led  the  fight  In  the  House  against  funding 
Tenn-Tom,  claiming  that  the  amount  ear- 
marked to  complete  the  waterway  is  more 
than  double  the  federal  funds  allocated  for 
all  public  works  projects  in  Northeastern 
states.  He  and  Rep.  Joel  Pritchard  (R., 
Wash.)  last  year  came  close  to  winning  that 
fight  in  Congress,  and  will  mount  a  spirited 
effort  again  this  year.  The  Clinch  River 
Breeder  Rector  vote  also  will  be  close. 

The  House  has  busied  itself  during  the 
budget  process  in  ferreting  out  waste  and 
excess  in  a  wide  range  of  federal  programs. 
It  cannot  allow  the  appropriations  for  two 
of  the  most  wasteful  and  excessive  to  be  ap- 
proved.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
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uled.  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  23,  1981.  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  24 

9:30  a.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
846,  authorizing  funds  for  fiscal  years 
1982  and  1983  for  national  security 
programs  of  the  Department  of 
Energy,  and  to  consider  pending  rou- 
tine military  nominations. 

212  Russell  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  C.  Miller  III,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Com- 
missioner. 

235  Russell  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals,  including  S.  805,  S.  1214,  S. 
1304,  S.  1320,  S.  1369,  and  S.  531. 

2221  Dirksen  Building 
10:00  a.m. 
Armed  Services 
To   resume   hearings   on   arms  control 

issues. 

212  Russell  Building 

Senate  Committee  on  Small  Business 
conferees  and  House  Committee  on 
Small  Business  conferees  on  the  Small 
Business  Administration  provisions  of 
H.R.  3982,  providing  for  reconciliation 
pursuant  to  section  301  of  H.  Con.  Res. 
115,  the  First  Concurrent  Resolution 
of  the  Congressional  Budget. 

Room  S-146,  Capitol 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Anthony  G.  Sousa.  of  Hawaii,  to  be  a 
member  of  the  Federal  Energy  Regu- 
latory Commission,  J.  Robinson  West, 
of  Pennsylvania,  to  be  an  Assistant 
Secretary  of  Interior  for  Policy, 
Budget  and  Administration,  Jan  W. 
Mares,  of  Connecticut,  to  be  an  Assist- 
ant Secretary  of  Energy  for  Fossil 
Energy,  and  Alvin  W.  Trivelpiece,  of 
California,  to  be  director  of  the  Office 
of  Energy  Research,  Department  of 
Energy. 

3110  Dirksen  Building 

Environment  and  Public  Works 
•  Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1493,  deauthorlz- 
Ing  certain  water  resources  projects 
within  the  Jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers,  and  on 
other  related  issues.  C. 

4200  DirkSen  Building 


16965 

Foreign  Relations 
To  hold  hearings  on  S.  854,  esUblishing 
an  Office  of  Foreign  Missions  respon- 
sible for  providing  benefits  for  foreign 
missions  on  terms  approved  by  the 
Secretary  of  State. 

4221  Dirksen  Building 
Judiciary 
To  continue  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations industry. 

2228  Dirksen  Building 

Select  Committee  on  Indian  Affairs 
Business  meeting,  to  further  discuss  S. 
1088,  promoting  the  goal  of  economic 
and  social  self-sufficiency  for  Ameri- 
can Indians,  Hawaiian  Natives,  and 
Alaskan  Natives,  and  to  discuss  a  pro- 
posed committee  report  on  the  ade- 
quacy of  Federal  supervision  and  mon- 
itoring of  oil  theft  on  Indian  and  Fed- 
eral lease  lands. 

1224  Dirksen  Building 
1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  examine  the  en- 
forcement of  U.S.  immigration  laws. 

412  Russell  Building 

JULY  27 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
extending  the  President's  authority  to 
waive  the  freedom  of  immigration  pro- 
vision of  the  Trade  Act. 

2221  Dirksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  oversight  hearings  on  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

4232  Dirksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Re- 
search Subcommittee 
To  hold  hearings  on  proposed  revisions 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Public 
Law  96-539. 

324  Russell  Building 

•Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Jose  M.  Casanova,  of  Florida,  to  be  Ex- 
ecutive Director  of  the  Inter-American 
Development  Bank,  and  Abraham 
Katz,  of  Florida,  to  be  the  Represent- 
ative to  the  Organization  for  Econom- 
ic Cooperation  and  Development,  with 
the  rank  of  Ambassador. 

4221  Dirksen  Building 

Governmental  Affairs 
Business  meeting,  to  mark  up  S.  678,  ex- 
panding the  present  ZIP  code  system 
to  a  9-dlglt  ZIP  code,  and  S.  1080.  im- 
proving and  modifying  the  Federal 
regulatory  process. 

3302  Dirksen  Building 
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2:00  p.m. 
Agricul  t 


ure.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Re- 
sea  •ch  Subcommittee 
To  CI  intinue  hearings  on  proposed  revi- 
sioi  IS  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA), 
Public  Law  96-539. 

324  Russell  Building 
ForeigA  Relations 
To  h  >ld  hearings  on  the  nomination  of 
Fre  ierick  L.  Chapin,  of  New  Jersey,  to 
be  llmbassador  to  Guatemala. 

4221  Dirksen  Building 


3:00  p.m 
Foreigi  i 
To 


Relations 

eive  testimony  from  Assistant  Sec- 
retiry  of  Defense-Designate  Richard 
N.  Perle  on  international  security 
poljcy  issues. 

4221  Dirksen  Building 


9:00  a.m 
•Select 
To  n 
ing 

9:30  a.m. 


JULY  28 

on  Ethics 

me  hearings  on  matters  involv- 
Senator  Williams. 

6226  Dirksen  Building 


Commerce.  Science,  and  Transportation 

Technology,  and  Space  Subcom- 
ee 

hearings  on  proposed  legislation 

I  irovide  title  to  contractors  receiv- 

Federal  research  and  development 


Science 

mit 
To 
to 
ing 


hddl 


fun  Is 


10:00  a.m 
Banki 
Busi 
claiifying 


in; 


10:30  a.m 
Energy 
To 
the 


cru<  e 
duri  ng 


bills 
deal 
tion  > 
set 


2:00  p.m. 
*  Goven 
Intergo 
tee 
To 


Judiciar^- 
To 
tion 


235  Russell  Building 


Housing,  and  Urban  Affairs 
s  meeting,  to  mark  up  S.  708. 
the  intent  and  modifying 
cerlbin  provisions  of  the  Foreign  Cor- 
rup  Practices  Act  of  1977.  and  S.  868, 
dire  cting  the  Export-Import  Bank  to 
ado  )t  export  finance  programs  compa- 
rab  e  in  structure  to  those  measures  of 
offi  rial  export  credits  offered  by  com- 
petfig  countries. 

5302  Dirksen  Building 
Finance 

Interna  tional  Trade  Subcommittee 
To  rejume  hearings  on  U.S.  trade  policy. 
2221  Dirksen  Building 
Judiciary 
Busin  !ss  meeting,   to  consider  pending 
calefidar  business. 

2228  Dirksen  Building 


and  Natural  Resources 
hcyd  hearings  on  S.  1503.  authorizing 
President  to  allocate  supplies  of 
oil  and  petroleum  products 
a  severe  petroleum  supply 
shortage,  S.  1476,  S.  1354,  and  S.  409. 
providing  standby  authority  to 
with  petroleum  supply  disrup- 
,  and  S.  445.  establishing  a  State 
!  side  system  for  propane,  middle 
disti  Hates,  motor  gasoline,  residual 
fuel  oil.  and  aviation  fuels. 

3110  Dirksen  Building 


imental  Affairs 

ernmental  Relations  Subcommit- 


d;  5CUSS  alternatives  for  delivering 
pub  ic  services,  focusing  on  certain  pri- 
vate sector  involvement  in  social  serv- 
ices 

Room  to  be  announced 

hearings  on  pending  nomina- 

2228  Dirksen  Building 


h(ld 


EXTENSIONS  OF  REMARKS 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

235  Russell  Building 
Goverrmiental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  discussion  of  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

357  Russell  Building 
•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  mark  up 
of  S.   708,   clarifying   the   intent   and 
modifying    certain    provisions    of    the 
Foreign  Corrupt  Practices  Act  of  1977, 
and    S.    868,    directing    the    Export- 
Import  Bank  to  adopt  export  finance 
programs  comparable  in  structure  to 
those  measures  of  official  export  cred- 
its offered  by  competing  countries. 

5302  Dirksen  Building 
Energy  and  Natura.  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
•Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

4200  Dirksen  Building 
Judiciary 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Copyright  Act  of 
1976.  focusing  on  section  101  relativ-e 
to  cable  TV  policy. 

2228  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792.  establishing 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

5110  Dirksen  Building 
1:00  p.m. 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations industry. 

2228  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue   discussion   of  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


July  22,  1981 


July  22,  1981 


Special  on  Aging 
To  hold  hearings  on  proposals  relating 
to  medicare   reimbursement   to  com- 
petitive medical  plans. 

5110  Dirksen  Building 

JULY  30 
9:00  a.m. 
•Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  discussion   of   alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

318  Russell  Building 
•Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
activities  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  1503.  authoriz- 
ing the  F>resident  to  allocate  supplies 
of  crude  oil  and  petroleum  products 
during    a    severe    petroleum    supply 
shortage.  S.  1476.  S.  1354,  and  S.  409, 
bills  providing  standby  authority  to 
deal    W4th    petroleum    supply    disrup- 
tions, and  S.  445,  establishing  a  State 
set-aside  system  for  propane,  middle 
distillates,    motor    gasoline,    residual 
fuel  oil,  and  aviation  fuels. 

3110  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159,  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  and  S.  1340,  providing  for  the 
use  and  distribution  of  judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians,  State  of  Washington. 

3110  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  326,  prohibiting 
a  refiner,  other  than  an  independent 
or  small  refiner,  from  operating  a  gas 
station    in    the    United    States,    and 
making  it  unlawful  for  a  supplier  to 
practice   price   discrimination   in   the 
sale  of  motor  fuel. 

2228  Dirksen  Building 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  of  the  Ju- 
diciary to  examine  the  administra- 
tion's policy  relative  to  immigration 
and  refugees. 

412  Russell  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:30  p.m. 
Armed  Services 
To  meet  in  closed  session  to  discuss  the 
role  of  military  power  in  foreign  policy 


objectives  and  specific  foreign  policy 
initiatives  of  the  administration. 

212  Russell  Building 

JULY  31 

9:00  a.m. 
•Select  on  Ethics  • 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  FYeedom  of  Infor- 
mation Act,  and  on  S.  1247.  S.  1235, 
and  S.  587.  bills  providing  for  the  pro- 
tection of  certain  confidential  infor- 
mation from  the  disclosure  require- 
ments of  the  Freedom  of  Information 
Act. 

2228  Dirksen  Building 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  employer  sanctions. 
2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

AUGUST  24 

9:30  a.m. 
Select  on  Ethics 
Closed    meeting,    to   discuss   committee 
procedures  in  its  investigation  of  Sena- 
tor Williams. 

6228  Dirksen  Building 

SEPTEMBER  10 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  oh  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
States  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  15 

9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems. 

4232  Dirksen  Building 

SEPTEMBER  16 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  markup  S.  5,  S.  7, 
S.  25,  S.  26,  S.  48,  S.  105,  S.  248,  S.  417, 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 
Health  Care  Amendments),  measures 
implementing  procedures  and  guide- 
lines for  the  interagency  sharing  of 
health  resources  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. 

412  Russell  Building 

SEPTEMBER  22 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

SEPTEMBER  23 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safely  and 
Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 
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SEPTEMBER  30 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  markup  S.  349.  pro- 
viding  for   limited   judicial   review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 

CANCELLATIONS 

JULY  23 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  24 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  27 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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HOUSE  OF  REPRESENTATIVES— rAMr«rfay,  July  23,  1981 


met  at  10  a.m. 

■leverend    Edward    L.    Foggs, 
of  God,   Anderson.   Ind..  of- 
followlng  prayer: 
and   all-wise   God.   Creator 
of  Life:  We  pause  to  ac- 
knowledge Your  gracious  love  and  to 
Y(u   thanks  for  Your  constant 
boivitiful  blessings. 

today,  we  pray,  to  give  in- 

wisdom  to  these  elected  rep- 

who  grapple  with  momen- 

conf  ronting  our  Nation  and 

world.  Keep  them  ever  mindful  of 

heritage  and  trust  committed  to 

>fake  them  keenly  sensitive  to 

the  human  spirit  and  boldly 

respons^e  to  the  healing  promptings 

spirit. 

of  us  seek  to  exercise  responsi- 

enable  us   to  under- 

embrace  Your  will  for  our 

us  instruments  of  Your 

mercy,  and  justice  so  that 

jou^ey  here  will  please  You  and 

lives  of  others  in  ways  that 

their  living. 

*ur  prayer,  O  God.  and  uphold 
Y^ur  eternal  spirit.  Amen. 


citi:  ;enship, 
aid 
^ake 
1  >ve. 


tlte 


THE  JOURNAL 

Speaker.  The  chair  has  ex- 

the  Journal  of  the  last  day's 

Eind    announces    to    the 

approval  thereof. 

Pursuknt  to  clause   1.   rule   I.   the 

stands  approved. 


hisi 


MESE  AGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparro\(,  one  of  its  clerks,  announced 
that  Mr  Matstjnaga  has  been  appoint- 
ed a  conferee,  on  the  part  of  the 
Senate,  on  the  bill  (H.R.  3982)  entitled 
"An  act  to  provide  for  reconciliation 
pursuanjt  to  section  301  of  the  first 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1982."  for  section 
1302  of  I  Jenate  amendment  and  section 
14003  ol  the  House  bill,  vice  Mr.  Ran- 
dolph, ekcused. 


REVEREND  EDWARD  L. 
FOGGS 


(Mr.  IIILLIS  asked  and  was  given 
permiss4)n  to  address  the  House  for  1 
minute  bnd  to  revise  and  extend  his 
remarks;) 

Mr.  HlILLIS.  Mr.  Speaker,  we  have 
been  ho  lored  this  morning  in  hearing 
the  insp  ring  words  of  a  guest  chaplain 
who  is  >ne  of  my  distinguished  con- 
stituent!. He  is  Edward  L.  Foggs,  an 
executiv;    officer   of   the   Church   of 


God,  which  has  its  national  offices  in 
Anderson,  Ind.,  in  my  congressional 
district. 

Mr.  Foggs,  an  ordained  minister, 
served  10  years  as  pastor  of  the  Sher- 
man Street  Church  of  God  in  Ander- 
son, begrirming  in  1959.  He  led  the 
church  in  a  major  expansion  program, 
at  the  same  time  being  active  as  a  civic 
leader  in  the  Anderson  community.  He 
later  became  director  of  Urban  Minis- 
tries for  the  Church  of  God  under  its 
Board  of  Church  Extensions  and 
Home  Missions. 

Mr.  Foggs'  ministry  has  extended 
beyond  his  own  denomination  to  other 
significant  endeavors.  He  has  served  as 
a  member  of  the  board  of  directors  of 
the  National  Conference  of  Black 
Churchmen.  Operation  PUSH,  and  the 
Urban  Training  Center  for  Christian 
Missions.  He  is  currently  a  member  of 
the  National  Religious  Advisory  Coun- 
cil of  the  National  Urban  League,  and 
is  chaplain  of  the  local  Rotary  Club. 
For  the  past  13  years  he  has  taught 
Afro-American  culture  as  an  adjunct 
faculty  member  of  Anderson  College. 

I  would  like  to  add  that  Mr.  Foggs  is 
a  man  who  is  not  entirely  unknown  on 
Capitol  Hill.  He  is  the  father  of  a  son. 
and  four  daughters— two  of  whom 
have  served  as  interns  in  my  Washing- 
ton office.  Both  are  now  employed  on 
Capitol  Hill,  in  the  offices  of  my  Hoo- 
sier  colleagues.  Congressman  Sharp 
and  Congressman  Deckars. 

It  is  a  pleasure  for  me  to  welcome 
him  here  today,  and  to  renew  my  ac- 
quaintance with  him  and  with  his  out- 
standing family. 


THE  REVEREND  EDWARD  L. 
FOGGS 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  Speaker,  I  am  de- 
lighted to  join  my  Hoosier  colleague, 
Mr.  HiLLis,  in  welcoming  Pastor  Foggs 
here  this  morning. 

As  my  colleague  has  pointed  out,  he 
has  a  distinguished  career  and  has 
provided  outstanding  leadership  in 
communities  in  Indiana.  I  want  to  par- 
ticularly comment  on  his  good  Chris- 
tian family.  His  daughter.  Miss  Ly- 
nette  Foggs,  has  been  an  exceptional 
public  servant  in  my  office,  and  I  just 
want  to  say  that  these  are  the  kinds  of 
citizens,  Mr.  Speaker,  that  I  think 
make  America  great. 


U.S.  AIR  DEFENSE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  yester- 
day the  House  Armed  Services  Com- 
mittee began  the  first  in  a  series  of 
hearings  on  the  need  for  air  defense  in 
our  Nation.  I  commend  Chairman 
Price  for  initiating  these  hearings 
which  I  suggested. 

I  have  a  concern  for  America's  air 
defense  system.  The  air  defense 
system  that  I  speak  of  is  simply  the 
protection  of  the  United  States  from 
enemy  bombers. 

The  causes  of  our  frail  air  defense 
program  go  back  some  20  years.  In  the 
1960's  our  military  strategy  adopted 
the  policy  of  deterrence  and,  accord- 
ingly, we  began  to  gradually  dismantle 
our  strategic  or  active  defense  system. 
Air  defense  was  one  of  those  victims. 

In  the  1960's,  air  defense  had  about 
2,600  interceptor  fighter  planes. 
Today,  we  have  less  than  300.  In  the 
1960's  we  had  over  1.000  surface-to-air 
or  SAM  missiles  assigned  a  role  of 
guarding  our  key  military  installa- 
tions. Today,  we  have  none.  In  the 
1960's  the  United  States  had  a  formi- 
dable air  defense  radar  system.  Today, 
that  tier  of  radar  systems  known  as 
the  DEW  line— or  Distant  Early  Warn- 
ing line— has  gaps  in  it  that  allow  an 
enemy  aircraft  to  go  through  it  with- 
out detection. 

Mr.  Speaker.  I  commend  the  Armed 
Services  Committee  for  its  initiation  of 
these  hearings,  and  I  certainly  hope 
that  something  substantial  in  the  way 
of  positive  air  defense  will  come  about 
as  a  result. 


FITTING  MEMORIAL  TO 
FRANKLIN  DELANO  ROOSEVELT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
yesterday  this  House  debated  what  to 
do  about  a  memorial  for  Franklin 
Delano  Roosevelt.  I  would  like  to 
make  a  proposal  that  I  think  is  the 
kind  of  memorial  F.  D.  R.  would  want 
more  than  anything  made  of  concrete, 
or  another  statue  or  monument. 

When  he  created  social  security,  he 
truly  cared  about  the  elderly  in  Amer- 
ica. F.  D.  R.  insisted  social  security  be 
kept  separate  from  the  rest  of  the 
budget.  We  allowed  that  to  be  changed 
under  Nixon   and   I   think   that  was 
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wrong.  Social  security  was  created  and 
it  was  separated  from  the  budget.  In 
1969.  under  President  Nixon,  we 
moved  it  into  the  unified  budget. 

The  best  monument  to  Franklin 
Delano  Roosevelt  would  be  to  get 
social  security  out  from  under  the  uni- 
fied budget  so  no  more  political  and 
budget  games  will  be  played  with  it. 
People  need  to  know  what  is  really 
going  on.  We  must  make  social  securi- 
ty separate.  We  must  know  what  is 
really  happening.  We  must  keep  sepa- 
rate books.  That  is  the  way  F.  D.  R. 
envisioned  social  security  and  it 
worked  very  well  until  1969. 

Let  us  give  a  real  monument  to 
F.  D.  R.  I  think  the  elderly  are  tired 
of  having  games  played  with  them  and 
F.  D.  R.  would  be  shocked  by  this 
body  treating  social  security  as  a  bail- 
out fund  for  the  rest  of  the  budget. 


UPDATE  ON  RECONCILIATION 
CONFERENCE 

(Mr.  PAN  ETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
a  continuing  update  on  the  reconcilia- 
tion conference. 

Yesterday  we  had  a  number  of  con- 
ference meetings.  In  agriculture  the 
issues  related  to  Public  Law  480  and  a 
9-percent  cut  in  administration  were 
resolved.  They  are  continuing  today 
on  the  food  stamp  issue  and  dairy 
cuts. 

The  Banking  Committee  completed 
its  conference. 

Energy  and  Commerce  met  on  the 
health  issues  and  will  continue  to 
meet  today.  The  energy  issues  in  that 
conference  were  largely  resolved  yes- 
terday afternoon. 
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SUBCONFERENCE  COMPLETED 
[Dolais  n  milnB) 


Education  and  Labor  met  on  employ- 
ment issues  and  resolved  the  CETA 
area  and  vocational  education  and 
today  will  be  meeting  on  poverty  pro- 
grams and  older  Americans. 

D  1010 

The  Public  Works  Committee  re- 
solved late  last  night  and  completed 
its  work  on  reconciliation. 

The  Government  Operations  Com- 
mittee expects  to  resolve  today. 

For  today,  the  following  committees 
are  meeting  in  conference:  Agricul- 
ture. Armed  Services,  Education  and 
Labor,  Government  Operations,  Mer- 
chant Marine,  and  Ways  and  Means. 

Mr.  Speaker,  all  of  us,  very  frankly, 
ought  to  be  very  proud  of  the  process 
and  the  way  it  is  going  and  the  per- 
formance of  the  chairmen  and  Mem- 
bers on  both  sides  of  the  Hill.  There 
are  some  difficult  challenges  left,  but  I 
have  every  confidence  that  we  will 
complete  reconciliation  within  our 
timeframe. 


Connittees:  House/Senate 

Date  completed 

Samisadiewd 

Budget  auttanty           Outlays 

My  16.  1981 

-CM                 -$158 

Post  Wfitt/Gwefnment  OperatiorB  (50) 

-4,706                -5,163 

Mr  17,  IMl 

-1,474                -1,457 

Sdena  and  Technotogy/Enefgy  and  Natural 

Resones  (54)  ■ 

Ji^  16,  1981 

-1,363                   -615 

■  Preliminary  C80  estimate. 

V 

WEDNESDAY'S  ACTIVITIES 

[Dollars  m  maims] 

Activity  (miniconference  No.) 

^ 

1382  savngs  adie«l 

ConvnittK 

Budget  audoity           Oudays 

Apiculture 

Agricutlure/Agricutture  miniconference  (1-9) 

None.                                   

NUmn'mm 

(Merenoe  anement  on  PMc  Uk  480  (■■- 

contocKX  No.  2) 

Bartiinj 

Oistnct  of  Cokimta 

tducjtra  an)  Ua — 

Conferenx  sH  in  sessan  at  6  pjL 

„ Education  an)  latoc/Uto  ant  Human  Resources 

CPA 

Issues  resoML  OO  estimates  nH  a«aU*. 

Entrgy  and  Commerce 

miniaiilete«»  (15). 

biae  am  Conmenx/Un  ant  Human  Re- 
sources iiiiiKonleience  (27). 
Enerty  an)  Conmierce/Enern  an)  Natural  Re- 
sources mineontefence  (21). 

None. 

Retuttftjtion ...... 

HiflKr  education 

Hoiltti 

D06  auttiorialion. 



Z'Z  staffs  devdopint  i  ttxt.  grant  paduge 

Confeitnce  agreemem 

Fuel  use                            

SfflO „.... ..-. 

— 

hlro 

Minry                    .. .           

A 

jtt 



Modont  Marine — 

Statt  dtacussms 





Put*  Works 

Pubic  Worlo/Ewinwiient  minicaiteteKe  (52) ... 

flQIK.                                                                                       

M  open  Issues 

CDrrfoence  agreefuent. 

Sma«  Business 

ik 



Ways  an)  Means 

_* 



Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  want  to  compliment 
the  gentleman  on  his  excellent  leader- 
ship and  the  work  he  has  done  on  the 
reconciliation  conference.  The  gentle- 
man has  really  done  a  superb  job.  and 
I  particularly  want  to  compliment  the 
gentleman  on  keeping  all  the  Members 


of  the  House  fully  informed  as  to  what 
is  happening  in  the  conference. 

Mr.  PAirarrTA.  I  thank  the  gentle- 
man. 


SOCIAL  SECURITY  CUTS 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 


remarks     and     include     extraneous 
matter.) 

Mr.  DASCHLE.  Mr.  Speaker,  this 
House  is  now  on  record  in  opposition 
to  the  Reagan  administration's  intent 
to  terminate  the  minimum  benefit  for 
social  security  recipients.  Though  it 
appears  the  administration  is  reconsid- 
ering its  increased  penalties  for  early 
retirement  scheme,  those  currently  re- 
ceiving the  minimum  benefit  will  not 
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relceive  the  courtesy  of  such  a 
ive  analysis. 

000  persons  in  my  State  will 

their    minimum    benefit 

lis  cutback  remain  in  the  rec- 

(in  bill.  Most  of  these  people 

or  schoolteachers,  in  other 

who  are  prevented  by  law 

participating  in  social  security 

recently.    I   consider   this 

p^ticularly  a  callous  affront  to 

ty  of  these  older  Americans.  I 

the  President  has  been  ill-ad- 

both  of  these  proposals  and  I 

lopeful  that  the  benefits  of 

social    security    beneficiaries 

further  tampered  with. 

I  received  what  1  be- 

je  an  excellent  letter  from  a 

of  mine  the  other  day  stat- 

feelings  about   the   proposed 

security    cuts.    Mr.    Leggett's 

echo  a  number  of  letters 

my   office   has   received   in 

since  the  social  security 

vere  first  proposed.  Following 
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July  14.  1981. 

Daschle:  There  are  a  few  things 

Reagan's  budget,  and  tax  cuts 

bother  me  quite  a  bit.  I  am  a  senior  cit- 

retired  in  1974,  at  the  age  of  62 

believe  the  age  limits  for  retire- 

shoijld  be  left  as  they  are.  Many  men 

kind    of   physical    problems 

them  to  retire  early,  or  at  least 

In  these  times  I  see  very  little 

tamper    with    Social    Security. 

were  working  the  Social  Security 

were  just  as  hard  on  us,  as  it  is 

day  workers,  because  we  were 

co^isiderably  less. 

many  other  things  that  he.  and 
agree   on.    I   believe   these   issues 
ion-partisan  in  scope,  and  a  lot  of 
s  snse  should  be  used  in  deciding 
outcome.   I  am  one  small  voice 
I  do  know  that  most  of  the 
that  is  collected,  comes  from  the 
e.  because  there  are  so  many  of 
the  country.  I  still  pay  at  least 
mAch  income  tax.  as  I  did  before  I 
0|her  than  a  small  private  pension, 
is  from  interest  on  money   I 
the  years,  for  the  purpose  of 
to  live  comfortably  when  I  did 
get  a  Social  Security  check.  In- 
sure bit  into  us  retirees, 
probably  get  lots  of  letters  like  this 
eel  that  many  people  were  in  the 
that  I  am.  so  I  would  vent  my 
myself,  and  all  the  rest. 
Sinc^ely  yours. 

Everett  E.  Leggett, 

Aberdeen,  S.  Dak. 


WALL  fcTREET  EXPECTS  HIGH 

:nterest  rates 


P  CASE 


asked  and   was  given 
to  address  the  House  for  1 


.  Mr.  Speaker.  I  am  send- 
dear  colleague  letter  today  I 
to  call  to  the  attention  of 
which  shows  a  cartoon 
Reagan  trying  to  pull  a 
a  hat  for  Wall  Street,  but 
is  a  bear  that  comes  out  in- 


stead. For  all  of  the  talk  about  bal- 
anced budgets  and  the  new  economic 
program.  Wall  Street  simply  is  not 
buying  it.  It  expects  to  have  high  in- 
terest rates  fueled  by  the  big  deficits 
built  into  the  Reagan  budget  over  the 
next  3  years. 

Larry  Chimerine,  chairman  and 
chief  economist  of  Chase  Economet- 
rics, is  the  latest  to  predict  a  budget 
deficit  as  high  as  $75  billion  by  1984, 
in  contrast  with  the  balanced  budget 
predicted  by  the  President.  Independ- 
ent economists  are  unanimous  in  pre- 
dicting budget  deficits  of  that  size  in 
fiscal  year  1984. 

I  think  we  need  to  be  careful  about 
building  in  a  large  tax  cut  for  1984. 


SUBSIDIZED  BOY  SCOUTS? 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RUDD.  Mr.  Speaker,  when  I  was 
a  Boy  Scout,  the  small  troop  I  was  in 
used  to  scrape  together  enough 
money,  either  by  donation  or  fundrais- 
ing  events,  and  plan  for  a  modest  little 
camping  outing  that  we  took  every 
month  or  so.  This  activity  was  part  of 
what  it  meant  to  be  a  Boy  Scout. 

Recently,  I  was  shocked  to  learn  of  a 
tax-supported  Boy  Scout  program  set 
up  by  the  Cook  County  Juvenile  Court 
System  in  Illinois,  which  places  repeat 
juvenile  offenders  in  two  specially 
crafted  troops,  all  expenses  paid.  I  was 
told  that  all  of  the  juveniles  in  this 
program  have  been  involved  in  serious 
or  violent  crimes,  averaging  almost 
five  previous  arrests  with  court  refer- 
rals, and  that  40  percent  of  those 
chosen  do  not  even  complete  the  pro- 
gram. These  special  Scouts  are  run  by 
paid,  full-time  scoutmasters  who  make 
court  appearances  for  the  Scouts,  take 
extravagant  outings  three  weekends 
out  of  every  four  during  the  summer 
to  places  like  Michigan,  Wisconsin, 
West  Point,  and  New  Mexico.  A  large 
part  of  the  funding  from  this  program 
is  subgranted  down  to  the  Boy  Scouts 
from  the  Law  Enforcement  Assistance 
Administration,  which  contributes 
about  $1,600  per  participant,  in  addi- 
tion to  other  State  and  local  sources. 
These  LEAA  Federal  grants  alone 
have  added  up  to  $110,628  for  the  first 
year  of  the  experimental  program  in 
1979,  $82,971  in  1980,  and  $58,387  for 
this  year— all  for  two  Boy  Scout  troops 
with  a  total  of  50  members. 

This  program  totally  distorts  what  it 
means  to  be  a  Boy  Scout— that  is, 
taking  part  in  a  volunteer  organization 
which  stresses  the  principles  of  hones- 
ty, hard  work,  and  thriftiness,  among 
other  attributes.  I  do  not  think  we 
should  be  using  Federal  tax  dollars  for 
questionable  programs  like  this,  espe- 
cially when  there  is  need  for  help  in 
more  essential  services  to  the  public. 


You  can  be  sure  I  have  written  to 
LEAA  for  an  explanation. 


SPECIAL  INTEREST 
BOONDOGGLE 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  the  Ways 
and  Means  Committee  has  adopted  a 
$3.3  billion  bailout  for  some  big  busi- 
nesses as  a  part  of  its  tax  bill.  I  will  be 
seeking  authorization  under  the  rule 
to  offer  an  amendment  to  strike  this 
provision  from  the  bill  when  it  reaches 
the  floor. 

The  bailout  provision  allows  only 
certain  select  'distressed  industries" 
to  carry  back  unused  investment  cred- 
its all  the  way  to  1962,  when  ITC's 
were  created,  while  the  rest  of  busi- 
ness and  industry  can  only  go  back  3 
years.  I  have  contacted  the  major  busi- 
ness organizations  and  not  one  of 
them  supports  this  provision.  The 
Chamber  of  Commerce,  Business 
Roundtable,  National  Association  of 
Manufacturers,  American  Council  for 
Capital  Formation,  and  National  Fed- 
eration of  Independent  Business  all 
have  refused  to  endorse  this  special  in- 
terest boondoggle. 

Only  this  new  class  of  superindus- 
tries  which  intend  to  slip  into  the 
Treasury  unnoticed  to  raid  it  for  $3.3 
billion  evidently  support  it  and  few  of 
them  do  so  publicly.  Since  there  were 
no  hearings  on  it,  these  business  orga- 
nizations have  not  considered  or  en- 
dorsed it,  and  it  is  special  interest  leg- 
islation. Members  should  have  the 
right  to  debate  and  vote  on  it  sepa- 
rately through  the  amendment  I  will 
offer. 


D  1020 
THE  TAX  BILL 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  in  the  beginning,  it  is  always  a 
delightful  thing  to  see  a  colleague 
from  Atlanta  sitting  in  the  chair. 

Mr.  Speaker,  next  week,  this  House 
will  vote  on  a  historic  tax  bill.  Presi- 
dent Reagan  will  offer  us  an  opportu- 
nity to  genuinely  cut  spending  and  cut 
taxes,  fight  high  interest  rates  and 
create  jobs. 

Mr.  Speaker,  the  bill  which  has  been 
reported  out  by  the  Committee  on 
Ways  and  Means,  which  is  supported 
by  the  liberal  Democratic  leadership, 
is,  in  the  long  run,  a  tax  increase  bill. 
Any  Member  who  votes  for  it  should 
realize  full  well  in  1982  his  taxpayers 
or  her  taxpayers  will  have  an  opportu- 
nity to  decide  whether  or  not  they 
wish   to   be   represented   by  someone 
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who  is  in  fact  voting  for  a  tax  increase 
bill  which  will  lead  to  higher  taxes  by 
1984. 


REAGAN  TAX  CUT  IS  NEEDED 
NOW 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  is  really  only  one  reason  why 
the  majority  wants  to  limit  the  tax  cut 
to  2  years.  They  are  doing  it  because 
they  want  to  have  the  extra  money  to 
spend  in  1984. 

Can  anybody  who  has  been  here 
more  than  2  years  doubt  that  Con- 
gress will  spend  every  last  dime  of  the 
money  it  takes  in  through  taxes,  and 
then  some? 

The  only  way  to  cut  Government 
spending  and  bring  inflation  under 
control  is  to  enact  a  meaningful  cut  in 
taxes.  The  American  people  under- 
stand this.  They  know  the  way  to  dis- 
cipline a  free-spending  son  or  daugh- 
ter is  to  cut  their  allowance.  The  way 
to  discipline  a  free-spending  Congress 
is  to  limit  its  revenues  and  then  re- 
quire that  it  live  within  its  means. 

A  2-year  tax  cut  is  not  good  enough. 
At  best  it  will  mean  a  momentary 
pause  in  the  race  to  spend  every  dollar 
in  the  Treasury.  We  need  the  Reagan 
tax  cut  now. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  HEALTH  AND 
HUMAN  SERVICES 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  308)  making  an  urgent  sup- 
plemental appropriation  for  the  De- 
partment of  Health  and  Human  Serv- 
ices for  the  fiscal  year  ending  Septem- 
ber 30.  1981;  and  I  would  like  to  state 
at  this  time,  Mr.  Speaker,  that  this 
meets  with  the  approval  of  the  Com- 
mittee on  Appropriations,  the  Presi- 
dent, the  Office  of  Budget  and  Man- 
agement and  the  Department  of 
Health  and  Human  Services.  There  is 
no  controversy  about  this  matter  at 
all,  Mr.  Speaker. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
inquire  of  the  gentleman  from  Ken- 
tucky (Mr.  Natcher),  if  I  could,  why  in 
this  language,  which  is  general  lan- 
guage going  to  health  services,  that 
the  language  that  the  House  has  regu- 
larly adopted  referring  to  abortion 
under  the  so-called  Hyde  amendment, 
is  not  included  in  this  particular  legis- 
lation? 


It  seems  to  me  that  we  are  providing 
an  additional  amount  for  health  serv- 
ices with  no  restrictions  and  that 
there  is  no  language  in  here  which 
would  keep  the  health  services  bu- 
reaucracy of  the  Department  of 
Health  and  Human  Services  from  per- 
forming abortions  with  this  money. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  In  answer  to  the 
gentleman's  inquiry,  this  request  is  for 
the  Department  of  Health  and  Human 
Services  in  the  operation  of  the  8 
Public  Health  Service  hospitals,  the  27 
clinics,  and  for  that  reason,  the  lan- 
guage that  the  gentleman  refers  to  is 
not  necessary  in  this  supplemental  re- 
quest. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker. 

Mr.  NATCHER.  If  the  gentleman 
would  pardon  me  for  interrupting,  on 
Ihe  regular  bill  for  fiscal  yer\r  1982.  for 
the  Department  of  Education,  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  the  Department  of  Labor,  the 
provisions  concerning  abortion  in  this 
regular  bill  would  apply  to  the  oper- 
ation of  the  Public  Health  Service  hos- 
pitals and  the  clinics  until  they  are 
phased  out  and  to  all  supplemental 
bills. 

This  is  a  phasing  out  proposition 
whereby  they  will  go  out  of  existence 
and  it  is  not  necessary  to  have  that 
language  at  this  time. 

The  gentleman  from  Pennsylvania 
knows  the  position  of  the  gentleman 
from  Kentucky  and  the  gentleman 
from  Massachusetts,  in  regard  to  the 
abortion  language.  That  has  been  es- 
tablished all  down  through  the  years 
and  the  gentleman  can  take  the  word 
of  the  gentleman  from  Massachusetts 
and  my  word  that  the  gentleman's  in- 
terest will  be  fully  protected. 

Mr.  WALKER.  I  thank  the  gentle- 
man. The  problem  that  I  have,  and 
the  gentleman  can  correct  me  if  I  am 
wrong,  is  that  this  is  for  closedown 
costs  for  a  particular  public  service 
hospital  that  is  not  specified  in  the 
legislation  and  neither  is  there  any 
specification  that  this  additional 
money  over  and  above  the  supplemen- 
tal that  was  previously  passed  by  the 
House  has  the  antiabortion  protec- 
tions in  it. 

I  know,  for  instance,  when  we  passed 
the  previous  supplemental  we  had  the 
protection  language  in  it  with  regard 
to  abortions.  This  supplemental  would 
seem  to  fall  into  the  same  category  as 
that  legislation  and  I  am  wondering 
why  that  language  could  not  be  in- 
cluded in  this  particular  bill. 

Mr.  NATCHER.  If  the  gentleman 
will  yield  further,  I  would  like  to  say 
to  the  gentleman  from  Pennsylvania 
that  any  language  in  the  regular  bill 
for  these  three  Departments  would 
apply  for  any  supplemental  appropria- 


tion request  and  that  is  the  major 
reason  why  it  is  not  necessary  at  this 
time. 

The  language  in  the  regular  bill  and 
under  the  continuing  resolution, 
would  apply  to  the  urgent  supplemen- 
tal request  now  before  the  House,  and 
to  all  such  bills  for  these  three  De- 
partments. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  and  I  ask  the  gen- 
tleman because  I  have  the  greatest  re- 
spect for  him,  but,  I  ask  the  gentle- 
man, why  in  that  case  did  we  include 
the  abortion  language  in  the  previous 
supplemental  if  in  fact  the  overall  law 
applies  without  regard  to  the  supple- 
mentals. 

Mr.  NATCHER.  If  the  gentleman 
will  continue  to  yield,  the  gentleman 
will  recall  that  at  that  time  we 
changed  the  language  somewhat  and 
it  was  in  the  continuing  resolution. 
The  gentleman  is  correct  and  the 
matter  that  he  has  called  up  at  this 
time  is  proper  in  every  respect  and  his 
interest  will  be  fully  protected. 

To  extend  the  continuing  resolution 
was  the  reason  why  we  placed  the  lan- 
guage back  at  that  time. 

D  1030 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
ask  the  gentleman,  could  we  not  in- 
clude the  language  in  this  legislation 
just  to  provide  that  protection  and 
thereby  assure  the  Members  of  this 
House  there  is  no  problem? 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  It  is  not  necessary. 
The  language  that  the  gentleman  is 
concerned  about  applies  to  this  supple- 
mental request  like  it  would  apply  to 
any  other  supplemental  request  until 
we  pass  the  regular  bill  for  fiscal  year 
1982,  and  the  gentleman  has  a  good 
idea  now  about  the  language  that  will 
be  in  that  bill.  We  would  hope  that 
the  gentleman  would  not  object.  This 
is  an  urgent  matter  pertaining  to  4.000 
employees  of  the  Public  Health  Serv- 
ice hospitals.  It  applies  to  these  eight 
hospitals  that  are  of  great  concern  to 
a  great  many  Members  in  the  House. 

This  is  a  request  direct  from  the 
President,  sent  up  here  on  July  16.  We 
held  meetings  on  the  17th.  marked  it 
up  the  same  day.  We  would  hope  that 
the  gentleman  would  not  object  to  the 
action  that  we  request  at  this  time. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  just  let  me  clarify 
for  the  record,  if  this  bill  were  to  pass 
the  House,  is  the  gentleman  saying  for 
the  legislative  record  and  stating  to 
the  gentleman  from  Pennsylvania  that 
all  present  language  with  regard  to 
abortion  would  apply  to  every  dime 
that  is  in  this  bill  and  that,  therefore, 
the  Hyde  amendment  would  apply  to 
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Just  as  it  applies  to  every 
other  dol  ar  which  is  in  the  budget  of 
the  Depa  tment  of  Health  and  Human 
Services? 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield  further  at  this 
point? 

Mr.  W4LKER.  I  yield  to  the  gentle- 
man. 

Mr.  NAfrCHER.  I  would  like  to  say 
to  the  gentleman  from  Pennsylvania 
(Mr.  WAnKER)  that  the  gentleman  is 
correct.  Eivery  word  the  gentleman  ut- 
tered is  correct.  It  will  apply.  We  will 
see  to  it  An  this  committee  that  every 
word  of  itf  applies. 

The  gentleman  is  correct. 

Mr.  Wi^JCER.  I  thank  the  gentle 
man.  

Mr.  COKTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man fron^  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  here  is 
what  happened.  The  administration 
asked  for  a  $36  million  rescission.  We 
went  along  with  the  administration. 
They  now  realize  that  they  do  not 
have  enough  money  to  carry  on  imtil 
October  :  for  these  hospitals.  These 
eight  hosi  >itals  are  going  to  close. 

This  his  nothing  to  do  with  abor- 
tion. We  do  not  need  the  gentleman 
prodding  us.  The  gentleman  and  I 
have  alwaiys  put  the  Hyde  language  in 
our  apprqpriations  bill.  The  Hyde  lan- 
guage is  in  there.  This  is  merely  a 
little  bookkeeping  item  to  keep  3.800 
Public  Hualth  Service  employees  on 
the  payroll  who  otherwise  will  be  fur- 
loughed  August  15.  And,  497  tempo- 
rary emi  loyees  will  be  furloughed 
August  1  unless  we  provide  this 
money. 

We  are  not  repealing  any  law  that 
we  passed  in  this  Congress  in  the  sup- 
plemental rescissions  bills.  The  terms 
of  that  bill  apply  to  these  funds  as 
well.  I  givi  (  you  my  word  on  that. 

Mr.  Spe  iker.  let  me  further  say  that 
none  of  us  on  the  subcommittee  were 
pleased  a,  this  request  for  a  supple- 
mental appropriation  on  the  Public 
Health  Se  rvice  hospitals. 

We  weie  displeased  because  little 
more  than  a  month  ago  this  commit- 
tee approved  a  $36  million  rescission 
requested  by  the  suiministration  to  be 
taken  fro  n  the  hospitals.  Now.  less 
than  60  ( ays  later,  we  are  asked  to 
provide  ai  additional  $16.8  million  to 
keep  the  hospitals  and  clinics  open 
through  the  end  of  the  fiscal  year. 
Clearly  pcor  planning  and  faulty  esti- 
mates of  I  otential  revenues  have  been 
badly  ham  Ued. 

In  spite  of  my  displeasure  with  the 
way  the  Public  Health  Service  has  es- 
timated it;  operating  costs  and  needs, 
I  do  suppc  rt  the  supplemental  request 
before  us  i  t  this  time. 

I  suppor  t  this  supplemental  because 
if  we  fail  to  make  the  $16.8  million 
available.  ■  more  than  3.800  Public 
Health  Service  employees  will  be  fur- 


loughed on  August  15.  And,  even  prior 
to  that  on  August  1,  497  temporary 
civil  service  employees  will  be  laid  off. 
They  will  lose  their  Jobs  and  their  live- 
lihood with  very  little  advanced  notice. 
P\irther.  I  am  concerned  that  ade- 
quate plans  have  not  been  made  to  ac- 
commodate needy  patients  that  may 
be  displaced  by  a  rushed  closing. 

And.  if  we  look  at  the  slightly  longer 
term  picture  for  the  hospitals  and  the 
communities  they  serve,  it  also  does 
not  make  good  sense  to  allow  them  to 
close  prematurely.  Right  now  four 
communities  have  submitted  prelimi- 
nary plans  to  take  over  the  hospitals 
in  their  areas.  Other  communities  are 
expected  to  draw  up  plans  before  long. 
If  the  hospitals  are  forced  to  close  and 
then  reopen,  the  cost  to  these  commu- 
nities would  be  prohibitively  high.  In 
addition,  the  loss  of  staff  from  prema- 
ture closure  would  make  restaffing  by 
the  communities  particularly  difficult. 

For  these  reasons  I  urge  my  col- 
leagues to  support  this  supplemental. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  think  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
because  of  his  long  involvement  with 
this  issue,  knows  this  is  a  matter  of 
great  concern  to  many  Members  of 
this  House  and  many  people  in  the 
body  politic.  I  am  very,  very  concerned 
about  general  language  with  regard  to 
health  services.  I  am  pleased  to  get 
the  assurances  of  both  the  gentleman 
from  Massachusetts  (Mr.  Conte)  and 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  that  we  are  not,  in  fact, 
changing  anything  with  regard  to  the 
law,  that  every  permy  of  this  money— 
the  $16,800,000— would  be  covered  by 
the  Hyde  amendment  in  this  bill;  and 
with  those  assurances,  I  shall  not 
object,  but  I  would  make  the  point 
that  we  are  extremely  concerned 
about  any  language  in  general  with 
regard  to  health  services  that  might  in 
any  way  whatsoever  begrin  to  impact 
on  the  abortion  question. 

I  know  the  gentleman  shares  that 
concern,  and  the  gentleman  from  Ken- 
tucky shares  that  concern. 

Mr.  CONTE.  We  are  with  you  100 
percent. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  this 
just  to  clarify  a  point  and  see  if  there 
is  a  lesson  in  this  particular  legisla- 
tion. 

I  am  not  opposing  the  legislation, 
but  I  see  where  the  total  budget  for 
these  facilities  is  comprised  of  appro- 
priated funds  plus  reimbursement 
from  patients  who  do  not  qualify  for 
free  care. 

Unfortunately,  reimbursements  have 
fallen  substantially  below  the  level  an- 
ticipated earlier  in  the  year,  leaving  a 


critical  deficit  in  operating  funds.  My 
question  is:  Why  did  the  reimburse- 
ments fall?  Are  these  people  covered 
by  other  Federal  programs  and,  there- 
fore, they  could  go  to  a  hospital  and 
not  be  charged  at  all,  and  then  the 
Federal  Government  would  not  have 
the  reimbursement  coming  back  to  the 
Treasury? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  there  are 
two  basic  reasons  why  there  is  a  short- 
fall in  revenues  for  the  operation  of 
the  Public  Health  Service  hospitals. 
New  York  is  holding  back  on  the  pay- 
ment of  medicaid  reimbursements  to 
the  Staten  Island  Public  Health  Hos- 
pital in  New  York.  More  critical  is  the 
fact  that  because  the  hospitals  are 
slated  to  close,  patients  are  already 
going  elsewhere  for  care  and  therefore 
needed  revenues  to  operate  the  hospi- 
tals have  fallen  way  off. 

Mr.  MILLER  of  Ohio.  The  State  is 
holding  back? 

Mr.  CONTE.  On  medicaid  payments. 

Mr.  MILLER  of  Ohio.  Will  those 
payments  be  forthcoming  in  the 
future? 

Mr.  CONTE.  We  asked  that  of  the 
witness  who  represented  the  Health 
and  Human  Services  Agency  before  us 
last  week,  and  what  happened,  really, 
is  that  once  they  found  out  that  these 
hospitals  were  going  to  be  closed,  then 
they  started  foot  dragging.  Efforts  are 
being  made  to  collect  past  due  reve- 
nues. As  I  said,  the  other  problem  is 
there  are  not  as  many  patients  in  the 
hospitals  right  now.  So  there  are  fewer 
revenues  coming  into  the  hospitals. 

Mr.  MILLER  of  Ohio.  That  is  part 
of  my  question.  There  are  not  as  many 
patients  in  the  hospital,  but  have  they 
found  other  ways  in  order  to  enter  a 
hospital  through  other  Federal  pro- 
grams and,  therefore,  they  would  not 
have  to  pay  anything?  I  am  just  trying 
to  clarify  the  record  as  to  why  the  re- 
imbursements are  not  coming  into  the 
Federal  Treasury. 

Mr.  CONTE.  They  are  negotiating.  I 
think  they  have  four  of  these  hospi- 
tals now  that  the  States  or  communi- 
ties will  take  over.  The  one  in  New  Or- 
leans, they  are  negotiating  with  the 
Veterans'  Administration;  the  one  in 
Seattle,  they  are  negotiating  with  the 
Veterans'  Adminstration.  They  hope 
to  have  them  take  over  these  hospi- 
tals. And  I  should  add  that  the  pa- 
tients who  use  these  facilities  will  be 
provided  with  proper  and  adequate 
care  through  contract  arrangements 
with  other  providers  or  through  care 
provided  by  their  branch  of  the  mili- 
tary. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  308 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  Is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  September  30. 
1981.  namely: 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Services  AoMiNiSTRATioif 

HEALTH  SERVICES 

For  an  additional  amount  for  "Health 
Services".  $16,800,000:  Provided,  That  not 
more  than  $145,199,000  shall  be  available 
under  this  head  for  operation  of  Public 
Health  Service  hospitals  and  clinics. 

Mr.  NATCHER.  Mr.  Speaker,  the 
bill  which  we  bring  to  the  House 
today.  House  Joint  Resolution  308. 
provides  for  an  urgent  supplemental 
of  $16.8  million  for  the  Public  Health 
Service  hospitals  and  clinics  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. These  funds  will  be  used  to  aug- 
ment the  operating  budget  of  these 
health  care  facilities  in  order  to  avoid 
the  premature  closure  of  the  system 
approximately  6  weeks  from  today. 
This  supplemental  was  proposed  by 
the  President  on  Thursday.  July  16. 
The  Subcommittee  on  Labor,  Health, 
and  Human  Services  and  Education 
held  a  hearing  on  July  17.  Immediate- 
ly following  the  hearing,  the  subcom- 
mittee recommended  unanimously 
that  the  fuU  amount  of  the  Presi- 
dent's request  be  approved. 

As  most  Members  know,  there  are 
currently  8  hospitals  and  27  clinics  in 
the  PHS  system.  The  hospitals  are  lo- 
cated in  Boston,  Staten  Island,  Balti- 
more, Norfolk,  New  Orleans,  Nassau 
Bay  (Texas),  San  Francisco,  and  Seat- 
tle. On  March  10  the  President  sub- 
mitted a  budget  to  Congress  which  in- 
cluded a  proposal  to  close  the  last  of 
these  hospitals  or  transfer  them  to 
local  communities  in  fiscal  year  1982. 
The  Congress  has  approved  the  basic 
provision  of  the  closure  proposal  in  its 
action  on  the  1981  rescission  bill  and 
in  its  action  in  the  reconciliation  bill 
which  is  currently  in  conference.  Ap- 
proval of  this  supplemental  does  not 
alter  this  decision.  Additional  funds 
are  required  in  1981,  however,  if  this 
closure  is  to  be  conducted  in  an  order- 
ly and  responsible  fashion  and  if  local 
communities  are  to  be  given  a  chance 
to  take  over  hospitals  as  proposed  by 
the  President  and  agreed  to  by  the 
Congress. 

When  the  President  submitted  his 
proposal  in  March  it  was  estimated  by 
the  administration  that  $234.3  million 
would  be  required  to  run  the  hospital 
system  in  1981.  The  1981  rescission/ 
supplemental  bill  put  this  budget  in 


place  by  approving  a  rescission  of  $36 
million  in  the  general  operating 
budget  of  the  hospitals.  In  addition  a 
supplemental  of  $40  million  was  ap- 
proved in  the  same  bill  to  begin  imple- 
mentation of  the  closure  plans.  Of  the 
$234.3  million  required  in  1981,  $168.4 
million  was  to  come  from  appropriated 
fimds  and  $65.9  million  from  fees  paid 
into  the  system  by  nonentitled  users, 
principally  active  duty  and  retired 
military  and  their  families.  Unfortu- 
nately, nonappropriated  revenue  to 
the  system  has  fallen  short  of  expecta- 
tions as  military  and  other  paying  pa- 
tients have  begun  to  find  alternative 
sources  of  care.  In  addition  the  Feder- 
al court  in  San  Francisco  temporarily 
delayed  the  Department's  plans  to 
limit  contract  care  to  emergencies. 
The  result  is  that  the  system  is  short 
$16.8  million  in  its  1981  operating 
budget.  Without  this  supplemental, 
the  hospitals  will  have  to  close  by  Sep- 
tember 1  rather  than  during  1982  as 
originally  planned.  FVrlough  notices 
have  already  been  sent  to  its  4,000  em- 
ployees. 

Some  persons  may  ask  why  we  do 
not  let  the  system  close  early  if  it  is 
going  out  of  business  anyway.  The 
answer  is  twofold.  First,  I  l>elieve  there 
is  a  responsibility  to  carry  out  closure 
in  an  orderly  fashion  which  is  fair 
both  to  employees  of  the  system  and 
to  patients  who  have  not  yet  found  al- 
ternative sources  of  care.  Second,  the 
Congress  has  made  a  commitment  to 
give  local  communities  a  reasonable 
opportunity  to  take  over  these  facili- 
ties in  1982  if  they  want  them.  Take- 
over proposals  have  already  been  sub- 
mitted by  five  of  the  communities  and 
these  would  all  be  seriously  jeopard- 
ized by  premature  closure.  The  Con- 
gress commitment  to  helping  these 
communities  is  clearly  stated  in  the 
House  report  and  conference  report 
accompanying  Public  Law  97-12  and  I 
quote: 

Page  207  of  House  Report  97-29:  "The 
Committee  has  heard  testimony  from  the 
Administration  indicating  that  several  com- 
munities are  considering  takeover  of  a  par- 
ticular facility  .  .  .  The  Committee  will  seri- 
ously consider  a  request  to  add  funds  to  up- 
grade such  a  facility  for  community  use." 

Page  69  of  House  Report  97-124:  "The 
conferees  are  agreed  that  any  community 
may  submit  a  plan  for  community  use  of 
these  facilities  and  that  no  hospitals  should 
be  closed  prior  to  October  1, 1981." 

I  believe  that  we  have  the  responsi- 
bility to  honor  this  commitment  and  I 
strongly  urge  my  colleagues  to  ap- 
prove this  supplemental. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
support  House  Joint  Resolution  308, 
making  urgent  supplemental  appro- 
priations for  the  Department  of 
Health  and  Human  Services.  The  $16.8 
million  in  this  unusual  and  very 
urgent  request  is  vital  to  keep  the  8 
Public  Health  hospitals  and  27  satel- 
lite clinics  open  until  the  end  of  the 
fiscal  year.  Most  importantly,  approv- 


al of  this  request  will  prevent  the  pre- 
mature furlough  of  almost  4.000  em- 
ployees of  the  hospital  system  on 
August  15. 

The  Department  of  Health  and 
Human  Services  notified  Congress 
that  this  shortfall  in  funding  became 
apparent  only  after  we  had  already 
passed  the  1981  supplemental /rescis- 
sion bill.  It  is  unfortunate  and  beyond 
my  comprehension  why  the  Public 
Health  Service  was  not  able  to  accu- 
rately estimate  the  actual  costs  neces- 
sary to  keep  the  hospitals  and  clinics 
open  until  October.  In  any  event  the 
shortfall  exists  and  we  must  act  before 
the  recess  to  avoid  additional  hardship 
being  laid  on  approximately  4,000  em- 
ployees of  the  Public  Health  Service 
system. 

The  administration  and  Congress  in 
moving  ahead  with  the  closure  of 
these  hospitals  have  made  a  commit- 
ment to  affected  communities  and  em- 
ployees to  keep  these  facilities  open 
until  the  end  of  the  fiscal  year.  The 
1981  supplemental/rescission  bill  ap- 
proved in  June  allows  Congress  to  con- 
sider future  appropriations  in  the 
event  affected  communities  or  private 
or  public  entities  express  interest  in 
taking  over  a  hospital  in  their  area. 
Both  the  House  and  the  Senate  recon- 
ciliation bills  now  pending  before  Con- 
gress contain  language  allowing  inter- 
ested parties  to  submit  proposals  to 
the  Secretary  of  HHS  for  takeover  of 
facilities.  In  addition,  the  Secretary  is 
given  discretion  under  both  bills  to 
keep  hospitals  open  into  1982  in  order 
to  facilitate  orderly  transfers  to  those 
parties  who  have  submitted  a  takeover 
proposal.  With  these  commitments  in 
mind,  it  is  incumbent  upon  us  to  act 
favorably  and  as  quickly  as  possible  on 
a  solution  to  this  funding  shortfall  for 
the  Public  Health  hospitals.  This  sup- 
plemental provides  us  with  a  quick  so- 
lution. Hopefully  the  Senate  will 
follow  the  House  lead  and  expedite 
this  urgent  matter.  If  not,  the  House 
report  to  House  Joint  Resolution  308 
clearly  states  that  the  Appropriations 
Committee  would  be  willing  to  consid- 
er a  reprograming  request  as  an  alter- 
nate solution  to  this  problem  and 
would  do  so  on  an  expedited  basis. 

I  concur  with  this  language  and  sup- 
port any  effort,  including  House  Joint 
Resolution  308,  which  will  resolve  this 
issue  favorably  and  quickly. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
308,  a  bill  making  an  urgent  supple- 
mental appropriation  for  the  fiscal 
year  ending  September  30,  1981,  for 
the  Department  of  Health  and  Humjui 
Services  in  an  amount  of  $16,800,000.  I 
want  to  thank  Chairman  Natcher  and 
the  subcommittee  members  and  of 
course.  Chairman  Whitten  and  the 
full  committee  members,  with  whom  I 
have  the  privilege  of  serving,  for  their 
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(  onsideration  of  this  emergen- 
supplf  mental  request. 

.8  million  needed  to  achieve 
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chairman,   although   the   PHS 
scheduled  to  close  Septem- 
tjiere  is  a  provision  in  the  sup- 
appropriations   and   rescis- 
1981,  on  page  207  which  in- 
the  following  language  and 

corAmittee  has  heard  testimony  from 

admir  istration  indicating  that  several  of 

comniunities  in  which  these  hospitals 

are  considering  the  possibility  of 

operation  of  a  particular  facili- 

iny  of  these  communities  make  a 
comiiitment  to  take  over  one  of  the 
the  committee  will  seriously  con- 
request  to  add  funds  to  the  1982  ap- 
>  bill  to  upgrade  the  facility  for 
use. 

you  to  support  the  promise 

has  made  to  these  communi- 

transfer  of  control  of  the 

to  community  control  would 

the  hospital  carrying  out 

tentative  plans  regarding  current 

This  would  have  a  signifi- 

on  facilitating  such  a  trans- 
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have  strong  concerns  regard- 

c  osing  of  the  PHS  system,  one 

side  effects  of  the  drastic 

action  the  Congress  has  chosen 

year,  the- least  we  can  do  is 

the  termination  of  this 

carried  out  in  a  rational, 

sympathetic  manner. 

Chairman,  I  urge  the  passage  of 
appropriations   for 
of  Health  and  Human 
or  fiscal  year  1981. 

Mr.  Speaker,  I  rise  in 
this  emergency  supplemen- 
and   urge   my   col- 
support  this  vital  measure, 
good  friend  from  Kentucky 
expl4ined.  this  emergency  supple- 
absolutely  essential  because 
Health   Service   hospitals 
are  providing  necessary  and 
health  care  to  thousands  of 
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Additio  lally.  if  this  supplemental  is 
not  apprdved,  communities  that  want 
to  take  ci^er  these  hospitals  and  con- 
tinue their  operations  will  be  denied 
the  oppoi  tunity  to  do  so. 

Both  Cangress  and  the  administra- 
tion support  allowing  communities  to 
take  over!  these  hospitals.  The  Assist- 
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ant  Secretary  for  Health  at  the  De- 
partment of  Health  and  Human  Serv- 
ices recently  reiterated  the  administra- 
tion's commitment  to  commimity  take- 
over on  July  17,  and  Congress  ex- 
pressed their  support  for  this  ap- 
proach in  the  report  accompanying 
the  fiscal  year  1981  appropriations/re- 
scission bill  and  in  the  Omnibus  Rec- 
onciliation Act. 

At  this  time,  many  communities 
have  expressed  serious  interest  in  as- 
suming control  over  their  PHS  Hospi- 
tal. All  have  submitted  plans  for  com- 
munity takeover  to  the  Secretary  of 
HHS,  who  is  now  reviewing  them.  If 
these  plans  are  viable,  the  Secretary 
will  approve  the  transfer  of  these  fa- 
cilities to  the  communities. 

In  my  view,  to  close  these  facilities 
prior  to  the  end  of  this  fiscal  year 
would  be  extremely  unfair— especially 
to  cities  like  Seattle,  Wash.,  which  has 
worked  diligently  and  at  considerable 
expense  for  community  takeover  of  its 
hospital. 

The  city  of  Seattle  has  submitted  a 
plan  for  community  takeover  of  the 
Seattle  PHS  hospital  because  the  hos- 
pital serves  a  vital  role  in  the  local 
health-care  delivery  system.  The  hos- 
pital has  no  surplus  beds,  serves  over 
100,000  persons  through  its  facilities 
and  clinics,  and  is  a  major  research 
and  training  center  in  the  Pacific 
Northwest. 

If  this  supplemental  appropriation  is 
not  approved,  all  temporary  civil  serv- 
ice employees  at  his  hospital  will  be 
terminated  on  August  1,  and  all  civil 
service  employees,  with  the  exception 
of  caretaker  personnel,  are  to  be  fur- 
loughed on  August  15. 

If  these  employees  are  furloughed, 
all  PHS  hospitals  will  close  and  the 
possibility  for  community  takeover  of 
the  hospitals  will  end. 

In  my  view,  this  would  be  interpret- 
ed as  a  demonstration  of  extreme  in- 
sensitivity  to  local  health-care  needs 
by  the  Congress. 

Mr.  Speaker,  by  its  action  on  the 
fiscal  year  1981  appropriations  and  re- 
scission bill  and  on  the  Omnibus  Rec- 
onciliation Act,  this  Congress  made  a 
commitment  to  communities,  like  Se- 
attle, to  continue  tiie  .service  and  oper- 
ations of  PHS  hospitals  while  the  Sec- 
retary of  HHS  reviewed  their  plans  for 
a  community  takeover  and  arranged 
for  viable  transfers  to  local  control  of 
these  hospitals. 

This  Congress  also  made  a  commit- 
ment to  provide  quality,  effective 
health  care  to  this  Nation's  citizens. 

My  good  friends,  Chairman  Natcher 
and  Mr.  Conte,  and  the  other  mem- 
bers of  the  Appropriations  Committee 
have  worked  hard  to  meet  these  com- 
mitments by  approving  this  legisla- 
tion. 

These  individuals  must  be  commend- 
ed for  their  diligence  and  efforts  over 
the  past  week  and  for  their  commit- 


ment to  the  citizens  and  communities 
of  this  Nation. 

Mr.  Speaker,  for  these  reasons,  I 
strongly  urge  my  colleagues  to  support 
this  necessary  appropriation.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  House  Joint  Resolution 
308  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4241,  MAKING  APPRO- 
PRIATIONS FOR  MILITARY 
CONSTRUCTION  FOR  DEPART- 
MENT OP  DEFENSE  FOR 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30.  1982 

Mr.  GINN,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  97-193)  on  the  bill 
(H.R.  4241)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 


NATIONAL  CHILDREN'S  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  191) 
designating  August  8,  1982,  as  "Na- 
tional Children's  Day, "  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— it  certainly  seems  like  worth- 
while legislation  that  the  gentleman  is 
bringing  to  the  floor,  but  I  would  like 
to  give  the  gentleman  an  opportunity 
to  explain  the  bill  for  the  membership 
of  the  House. 

I  yield  to  the  gentleman  for  that 
purpose. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  what  is  significant 
about  this  bill,  besides  the  fact  that  it 


does  honor  children,  this  resolution 
was  introduced  by  a  late  Member  of 
this  body  from  the  Ohio  delegation. 
Congressman  Tennyson  Guyer;  and 
this  was  one  of  the  last  acts  that  he  in- 
troduced in  Congress.  I  think  it  is  fit- 
ting and  appropriate  that  today  this 
Congress  act  not  only  because  of  the 
real  significance  of  the  resolution  but 
also  for  the  gentleman  himself,  Mr. 
Guyer,  of  Ohio. 

House  Joint  Resolution  191  desig- 
nates August  8.  1982,  as  "National 
Children's  Day."  America's  children 
represent  new  life  and  hope  for  the 
future  of  the  Nation  and  the  world 
and  should  be  regarded  as  this  Na- 
tion's most  precious  resource.  This 
Nation  should  affirm  its  commitment 
to  focus  on  the  joys,  the  rights,  and 
the  needs  of  children  so  as  to  create  a 
better  life  for  them. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  that  explanation.  We  appreci- 
ate the  gentleman  from  New  York 
bringing  this  to  the  floor.  It  is  a  fitting 
tribute  and  a  memorial  to  Tenny 
Guyer,  who  served  this  body  and  his 
constituents  so  well,  to  have  this  Na- 
tional Children's  Day  approved. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  New 
York  and  the  committee  for  bringing 
this  resolution  to  the  floor.  I  served 
with  our  former  colleague  Tenny 
Guyer  as  a  member  of  the  Ohio 
Senate  and  also  here. 

D  1040 

Mr.  Speaker.  I  know  that  Tenny 
Guyer  had  a  long-time  dedication  to 
legislation  that  would  improve  the 
quality  of  life  for  children  in  this 
Nation.  I  think  it  is  very  appropriate 
that  this  type  of  resolution  be  brought 
before  us.  and  that  his  name  be  associ- 
ated with  it.  This  is  a  fitting  legislative 
tribute  to  his  compassion  and  concern 
for  the  youth  of  our  Nation. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York  under 
my  reservation. 

Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  make  just  one  additional  point 
as  it  relates  to  this  resolution. 

A  group  of  youngsters  from  the  dis- 
trict that  was  represented  by  Mr. 
Guyer  of  Ohio  came  to  my  office  and 
visited  with  me.  We  talked  about  this 
resolution,  and  I  think  probably  what 
triggered  it  as  far  as  I  am  concerned 
and  the  committee  is  concerned  was 
the  enthusiasm  that  these  children  ex- 
pressed as  it  related  to  this  resolution 
because  it  came  out  of  an  eighth  grade 
class  in  Mr.  Guyer's  congressional  dis- 
trict. 

They  had  made  some  suggestions 
that  because  Mr.  Guyer  had  passed 
away,  his  replacement  would  be  able 


to  introduce  this  resolution,  but  I  felt, 
after  checking  with  the  Parliamentari- 
an and  finding  that  it  was  appropriate 
to  introduce  it  and  to  pass  it  in  Mr. 
Guyer's  name,  that  we  should  go  for- 
ward, and  so  we  did. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER.  Mr.  Speaker,  again  I 
thank  the  gentleman  from  New  York 
(Mr.  Garcia)  for  his  interest  in  this 
matter.  It  appears  that  he  has  indeed 
helped  in  memorializing  Tenny  Guyer 
in  a  way  that  Tenny  himself,  I  think, 
would  have  liked. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  191 

Whereas  America's  children  represent 
new  life  and  new  hope  for  the  future  of  the 
Nation  and  the  world; 

Whereas  children  should  be  regarded  as 
this  Nation's  most  precious  resource,  and  be 
assured  of  proper  productive  citizens  and  re- 
sponsible leaders  of  tomorrow; 

Whereas  children  have  a  right  to  quality 
education,  freedom  from  hunger,  freedom 
from  poverty,  freedom  from  discrimination, 
and  the  legacy  of  a  world  at  peace; 

Whereas  the  Nation's  adults  have  an  obli- 
gation to  create  a  better  world  which  Is  con- 
ducive to  the  well-being  of  the  children  of 
the  United  States,  a  world  in  which  children 
can  feel  secure  In  the  knowledge  that  they 
will  have  the  opportunity  to  achieve  their 
maximum  potential  as  adults;  and 

Whereas  the  Nation  should  affirm  its 
commitment  to  focus  on  the  joys,  the  rights, 
and  the  needs  of  children  so  as  to  create  a 
better  life  for  them;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  8,  1982. 
is  designated  as  "National  Children's  Day" 
and  the  President  Is  requested  to  Issue  a 
proclamation  commemorating  the  occasion 
and  calling  uF>on  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
today  the  House  adopted  House  Joint 
Resolution  191  which  designated 
August  8,  1982,  as  National  Children's 
Day.  This  bill  was  introduced  by  our 
late  Member  Tennyson  Guyer  on  Feb- 
ruary 25,  1981,  and  I  am  sure  that  we 
all  agree  with  Mr.  Guyer  that  children 
should  be  regarded  as  this  Nation's 
most  precious  resource. 

Honoring  the  Nation's  children  in 
this  way  also  serves  to  honor  the 
memory  of  Congressman  Guyer. 

I  wish  to  commend  my  colleague,  the 
gentleman  from  New  York  (Mr. 
Garcia),  for  bringing  this  bill  to  the 
floor  for  passage.  I  was  deeply  sad- 
dened by  the  untimely  death  this  year 
of  our  colleague  in  Congress  and 
fellow  Ohioan,  Tenny  Guyer.  He  will 
be  missed  by  his  family  and  friends, 
his  colleagues  in  Congress,  and  by  the 


many  people  in  western  Ohio,  who 
knew  and  loved  him  well. 

When  I  came  to  the  House  this  year, 
as  a  freshman  Member,  I  was  looking 
forward  to  joining  with  Tenny  to  work 
for  Ohio  and  the  country.  I  was 
hoping  to  take  advantage  of  his  expe- 
rience and  his  wisdom  in  order  to 
make  the  work  of  a  newcomer  to 
Washington  in  these  critical  times 
that  much  easier. 

Now,  with  his  passing  I  hope  that  I 
can  gain  some  inspiration  from  his 
memory  and  pursue  my  duties  in  Con- 
gress with  the  same  spirit  and  love  of 
the  job  that  he  brought  to  the  office. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  t.EAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CERTAIN    POINTS    OF 
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WAIVING 
ORDER 
ENERGY 
OPMENT 
1982 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  185  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  185 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4144)  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1982, 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXI  are  hereby  waived:  begin- 
ning on  page  4.  line  11  through  page  5.  line 
2;  beginning  on  page  6.  line  1  through  page 
7.  line  23;  beginning  on  page  15,  line  21 
through  page  16.  line  6;  beginning  on  psige 
16.  line  8  through  page  27,  line  2;  beginning 
on  page  28.  line  22  through  page  30,  line  3; 
and  beginning  on  page  30,  line  22  through 
page  31.  line  4.  It  shall  be  In  order  to  consid- 
er en  bloc  amendments  to  the  bill  printed  in 
the  Congressional  Record  of  July  17,  1981. 
by  Representative  Derrick  of  South  Caroli- 
na, and  said  amendments  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  gentleman  from  South 
Carolina  (Mr.  Derrick)  is  recognized 
for  1  hour.. 
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Mr.    DERRICK.    Mr.    Speaker,    for 


3f  debate  only.  I  yield  the 
customary  30  minutes  for  the  minority 
to  the  geiitleman  from  Missouri  (Mr. 
Taylor),  pending  which  I  yield  myself 
I  may  consume, 
er.  House  Resolution  185 
facilitate  consideration  of 
making  appropriations  for 
water  development  for  the 
ending  September.  30,  1982. 
her  purposes.  This  resolu- 
points  of  order  against  des- 
tions  of  the  bill  for  failure 
with  clause  2  of  rule  21  of 
f  the  House.  The  bill  is.  of 
n  for  amendment  and  the 
neral  debate  will  be  deter- 
animous  consent, 
of  rule  XXI  prohibits  both 
d  appropriations  and  legis- 
lation in  {an  appropriations  bill.  The 
waiver  applies  only  to  sections  of  the 
biU  that  M-e  specified  in  the  rule,  and 
is  primarly  necessary  due  to  the  fact 
that  appropriations  are  provided  in 
this  bill  lor  several  programs  whose 
authorizaiions  have  resiched  some 
stage  of  jthe  legislative  process,  but 
have  not  yet  been  enswited  into  law. 
The  bill  iJso  contains  provisions  that 
constitute  legislation  and  which  re- 
quire wail  ers  for  their  consideration.  I 
submit  fo  r  the  Congressional  Record 
a  copy  of  the  letter  from  the  chairman 
of  the  Committee  on  Appropriations 
outlining  the  need  for  this  waiver. 

In  addlion.  the  resolution  provides 
that  the  amendments  printed  in  the 
Congressional  Record  of  July  17, 
1981.  by  Representative  Derrick,  shall 
be  considered  en  bloc  and  that  this 
amendm^t  shall  not  be  subject  to  a 
demand  fbr  a  division  of  the  question 
in  the  Hduse  or  in  the  Committee  of 
the  Whol  5.  This  provision  enables  the 
two  amen  dments  which  address  impor- 
tant and  related  issues  within  the 
State  of  i  Jouth  Carolina  to  be  consid- 
ered at  the  same  time  even  though 
they  appear  in  different  paragraphs 
within  title  3  of  the  bill. 

Mr.  Speaker,  H.R.  4144  provides  ap- 
propriations of  $3.1  billion  for  Army 
Corps  of  I  Engineers  civilian  projects. 
$838  million  for  the  Bureau  of  Recla- 
mation in  the  Department  of  the  Inte- 
illion  for  the  Department  of 
d  $821  miUion  for  seven  in- 
agencies.  including  the  Nu- 
latory  Agency  and  the  Ap- 
palachian Regional  Commission. 

The  tottil  new  budget  authority  pro- 
vided by  I  his  legislation  is  $13.1  billion 
1232  million  below  what  the 
requested. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  R<  solution  185  so  that  we  may 
proceed  lo  the  consideration  of  this 
very  impc  rtant  appropriations  bill. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  a  copy  of  a  letter 
dated  Ju  y  14.  1981.  from  the  chair- 
man of  t  le  Committee  on  Appropria- 
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tions  to  the  chairman  of  the  Commit- 
tee on  Rules,  as  follows: 

COMlf  m-EE  ON  Afpropriatioms. 
Washington.  D.C..  July  14,  1981. 
Hon.  Richard  Bolling, 

Chairman,   Committee  on  Rules,  House  of 
Representatiws,  Washington,  D.C. 

Deak  Mr.  Chairman:  The  Committee  on 
Appropriations  on  July  14  reported  the 
Energy  and  Water  Envelopment  Appropria- 
tion Bill  for  fiscal  year  1982.  A  number  of 
paragraphs  in  the  bill  are  lacking  completed 
legislative  authorization.  In  addition,  bill 
language  which  might  be  considered  as  leg- 
islative in  nature  is  required  for  certain  ac- 
counts to  continue  the  efficient  execution  of 
ongoing  programs  and  projects.  Therefore, 
we  request  a  rule  waiving  points  of  order 
against  the  following  sections  of  the  bill  for 
possible  failure  to  comply  with  the  provi- 
sions of  Clause  2  of  Rule  XXI. 

In  Title  I  of  the  bill,  under  Special  Recre- 
ation Use  Fees,  language  is  included  to  con- 
tinue the  availability  of  funding  from  the 
special  account  established  by  the  Land  and 
Water  Conservation  Act  of  1965,  as  amend- 
ed (16  U.S.C.  4601)  for  the  Corps  of  Engi- 
neers. This  language  is  necessary  to  ensure 
that  certain  provisions  of  P.L.  96-514,  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriation  Act,  1981,  are  not  applied 
to  Corps  of  Engineers  programs  funded  in 
this  appropriation  bill. 

Titles  I  and  II  also  contain  certain  general 
provisions  which  may  constitute  legislation 
in  an  appropriation  bill.  These  provisions 
have  been  reviewed  with  the  appropriate 
legislative  committees  and  are  considered 
necessary  in  this  bill  to  permit  timely  ac- 
tions required  for  the  efficient  execution  of 
ongoing  public  works  programs  and  projects 
of  the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation. 

For  Title  III,  Public  Law  95-91,  along  with 
other  legislation,  provides  generic  authority 
for  Etepartment  of  Energy  programs  funded 
In  the  bill.  However,  the  annual  authorizing 
legislation  contemplated  in  section  660  of 
P.L.  95-91  is  in  various  stages  of  the  legisla- 
tive process.  Differing  versions  of  authoriza- 
tion legislation  pertinent  to  this  title  have 
been  reported  In  H.R.  3505  by  the  Interior 
and  Insular  Affairs  Committee  and  in  H.R. 
3146  and  H.R.  3447  by  the  Science  and 
Technology  Committee;  H.R.  3505  and  H.R. 
3447  are  presently  pending  before  the 
Energy  and  Commerce  Committee.  H.R. 
3413  was  reported  by  the  Armed  Services 
Committee  and  passed  by  the  House  on 
June  11.  Each  bill  contains  portions  of  the 
FY  1982  authorization  for  DOE  programs. 
Two  general  provisions  are  included  In  Title 
III  to  permit  account  consolidations  for 
more  efficient  management  of  authorized 
programs. 

In  Title  rv,  the  Nuclear  Regulatory  Com- 
mission and  Water  Resources  Council  pro- 
grams for  FY  1982  are  not  yet  authorized. 
Differing  versions  of  the  NRC  annual  au- 
thorization were  reported  in  H.R.  2330  by 
the  Interior  and  Insular  Affairs  Committee 
on  April  10  and  the  Energy  and  Commerce 
Committee  on  June  9.  Authorization  for  the 
Water  Resources  Council  was  reported  by 
the  Public  Works  and  Transportation  Com- 
mittee in  H.R.  3432. 

We  should  also  note  that  the  Omnibus 
Budget  Reconciliation  Act  of  1982,  H.R. 
3982,  contains  several  provisions  which  may 
constitute  authorization  for,  or  limitations 
on.  certain  programs  funded  in  the  bill.  To 
the  extent  we  can  determine,  the  bUl  is 
within  the  provisions  of  H.R.  3982. 


It  is  unlikely  that  authorizing  legislation 
for  those  sections  of  the  bill  mentioned 
above  will  be  enacted  before  House  consider- 
ation of  this  bill  is  necessary.  Under  the  cir- 
cumstances and  in  the  interest  of  orderly 
procedure,  we  respectfully  request  a  hearing 
before  your  Committee  to  seek  a  rule  waiv- 
ing all  points  of  order  under  Clause  2  of 
Rule  XXI  for  the  following: 

Title  I— Special  Recreation  Use  Pees  and 
General  Provisions 
Title  II— General  Provisions 
Title  III— Department  of  Energy 
Title  IV— Independent  Agencies— Nuclear 
Regulatory    Commission    and    Water    Re- 
sources Council 

We  greatly  appreciate  your  continued  sup- 
port. 

Sincerely, 

Jamie  Whitten,  Chairman. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  185 
is  a  rule  to  facilitate  consideration  of 
H.R.  4144,  the  Energy  and  Water  De- 
velopment Appropriations  bill  for 
fiscal  1982.  The  resolution  waives 
points  of  order  that  would  otherwise 
lie  agralnst  specified  provisions  of  the 
bill  for  failure  to  comply  with  clause  2 
of  rule  XXI. 

Clause  2  of  rule  XXI  prohibits  ap- 
propriations for  any  expenditure  not 
previously  authorized  by  law  as  well  as 
prohibits  legislation  in  an  appropria- 
tions bill,  and  the  waiver  provided  by 
this  rule  is  necessary  because  35  para- 
graphs of  H.R.  4144  have  either  not 
yet  been  authorized  or  do  constitute 
legislation. 

The  35  paragraphs  are  specified  in 
the  resolution,  and  at  the  appropriate 
time  I  will  ask  unanimous  consent  to 
place  in  the  Record  a  brief  summary 
of  the  provisions  of  the  bil)  for  which 
waivers  of  points  of  order  are  provided 
for  in  this  resolution. 

Mr.  Speaker,  in  addition  to  granting 
the  waivers  as  requested  by  the  Com- 
mittee on  Appropriations,  the  Com- 
mittee on  Rules  provides  for  the  en 
bloc  consideration  of  amendments 
printed  in  the  Record  of  July  17  by 
Representative  Derrick.  These 
amendments  shall  not  be  subject  to  di- 
vision either  in  the  House  or  in  the 
Committee  of  the  Whole.  It  should  be 
pointed  out  to  the  Members,  I  think, 
that  when  the  Committee  on  Rules 
met  on  July  16  we  did  not  have  the 
amendments  to  be  offered  by  Mr.  Der- 
rick before  us  nor  were  we  given  an 
explanation  of  them.  Other  than  that, 
we  were  told,  the  amendments  are  re- 
lated to  South  Carolina. 

In  essence,  this  rule  provides  for  or- 
derly consideration  of  a  very  impor- 
tant appropriations  bill,  where  we 
once  again  find  ourselves  taking  up 
the  bill  before  the  authorization  bills 
have  been  passed. 

As  to  the  bill  itself,  H.R.  4144  appro- 
priations $13.1  billion  for  the  Energy 
and  Water  Development  functions  of 
the  Corps  of  Engineers,  the  Depart- 
ment of  Energy,  the  Department  of 
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the  Interior  Bureau  of  Reclamation 
and  several  related  agencies  in  fiscal 
1982. 

The  amoimt  provided  in  the  bill  is 
$232,313,000  less  than  the  budget  esti- 
mate in  the  administration  request, 
and  the  Appropriations  Committee 
report  notes  that  the  bill  is  $533  mil- 
lion under  the  new  budget  authority 
target  set  forth  in  the  first  concurrent 
resolution  on  the  budget. 

Mr.  Speaker,  the  bill  continues  the 
downward  trend  of  recent  years  in 
funding  for  the  Army  Corps  of  Engi- 
neers and  the  Department  of  the  Inte- 
rior Bureau  of  Reclamation  and  due  to 
our  general  economic  conditions,  no 
new  construction  starts  are  contained 
in  H.R.  4144.  even  though  30  critically 
needed  projects  are  authorized,  engi- 
neered and  ready  to  be  started. 

There  was  no  disagreement  about 
the  necessity  for  providing  these  waiv- 
ers in  the  Committee  on  Rules,  and  I 
urge  the  adoption  of  the  resolution. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  a  brief  summary  of 
the  provisions  of  H.R.  4144  for  which 
the  waivers  contained  in  the  rule 
apply. 

Provisions  op  H.R.  4144  for  Which  Waiv- 
ers or  Points  of  Order  Are  Provided  for 

IN  House  Resolution  183 

In  Title  I,  Special  Recreation  Use  Fees. 
The  provision  states  that  notwithstanding 
certain  language  in  the  fiscal  year  1981  In- 
terior Appropriations  Act.  recreation  use 
fees  deposited  Into  the  Land  and  Water 
Conservation  Fund  shall  be  available  for  ap- 
propriation to  the  Corps  of  Engineers. 

General  Proinsions.  Contains  provisions 
dealing  with  seven  current  water  projects  or 
waterways  and  a  provision  changing  the 
name  of  a  lake  In  Olclahoma. 

In  Title  II,  Department  of  Interior  Gener- 
al Provisions.  Contains  a  provision  dealing 
with  the  availability  of  funds  appropriated 
to  the  Colorado  Sjiliiiity  Control  Project  for 
pumping  capacity  at  the  Yuma  Mesa  Pump- 
ing Plant. 

In  Title  III,  Department  of  Energy.  None 
of  the  funds  appropriated  In  this  title  have 
yet  been  authorized  in  law.  Differing  ver- 
sions of  authorization  legislation  pertinent 
to  this  title  have  been  reported  in  H.R.  3505 
by  the  Interior  and  Insular  Affairs  Commit- 
tee and  In  H.R.  3146  and  H.R.  3447  by  the 
Science  and  Technology  Committee;  H.R. 
3503  and  H.R.  3447  are  pending  before  the 
Energy  and  Commerce  Committee.  H.R. 
3413  was  reported  by  the  Armed  Service 
Committee  and  passed  by  the  House  in  June 
11.  Each  bill  contains  portions  of  the  fiscal 
year  1D82  authorization  for  DOE  programs. 

In  Title  IV,  Nuclear  Regulatory  Commis- 
sion. The  authorizing  legislation  for  this 
agency,  H.R.  2330.  has  been  reported  in  dif- 
fering versions  by  the  Interior  and  Insular 
Affairs  Committee  and  the  Energy  and 
Commerce  Committee. 

Water  Resources  Council  Legislation  au- 
thorizing the  activities  of  this  agency,  H.R. 
3432,  has  been  reported  from  the  Public 
Works  and  Transportation  Committee. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 


Mr.  WALKER.  Mr.  Speaker,  I  am 
somewhat  concerned  about  these  waiv- 
ers of  points  of  order  in  this  bill. 

D  1050 

It  seems  to  me  in  going  through  the 
overall  legislation  that  a  number  of 
these  waivers  speak  to  appropriating 
sections  where  without  authorizing 
legislation  we  are  going  above  budget 
figures,  Gramm-Latta  budget  figures, 
on  the  outlay  side. 

I  am  somewhat  concerned  about  the 
fact  that  those  waivers  seem  to  track 
an  outlay  problem  that  the  Office  of 
Management  and  Budget  has  indicat- 
ed exists  in  the  appropriation  bills. 

Is  the  gentleman  familiar  with  that 
particular  problem? 

Mr.  TAYLOR.  I  would  simply  say  to 
the  gentleman  from  Pennsylvania  that 
the  Rules  Conmiittee  was  assured  that 
these  did  not  exceed  those  budget  fig- 
ures. 

Now,  as  to  whether  or  not  they  do,  I 
am  not  privy  to  that  information.  I  do 
not  have  all  the  budget  figures. 

I  would  certainly  suggest  that  in- 
quiry be  made  at  the  proper  time 
under  the  debate. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  will  be  happy  to 
yield  to  the  ranking  member,  the  gen- 
tleman from  Indiana  (Mr.  Myers). 

Mr.  MYERS.  We  have  all  seen  those 
figures  presented  to  us  by  the  Office 
of  Management  and  Budget.  Of 
course,  they  are  speculative  figrures  in 
that  they  refer  beyond  this  year. 
What  will  happen  in  1983  and  1984  is, 
of  course,  subject  to  what  this  Con- 
gress will  enact  in  the  future  as  far  as 
appropriations  are  concerned;  as  far  as 
rescissions  and  deferrals  considered 
and  acted  upon  by  Congress.  No  one 
can  today  project  what  will  happen  in 
1983,  of  the  Office  of  Management 
and  Budget,  the  Rules  Committee,  or 
any  Member  of  this  Congress. 

I  think  it  is  the  understanding  here 
that  all  Members  working  on  this  bill 
and  all  appropriations  are  concerned 
about  outlays  and  getting  our  econom- 
ic house  in  order. 

It  is  purely  speculative  when  you 
consider  that  in  future  years  we  would 
rescind  or  defer  funds  that  are  not 
needed;  so  those  figures  that  the  gen- 
tleman is  using  with  OMB  are  com- 
pletely speculative  for  1983  and  1984 
because  we  do  not  Icnow  what  action 
Congress  will  take  in  the  future. 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  TAYLOR.  I  would  be  happy  to 
yield. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  point,  however,  is  that  on  these 
particular  sections  that  we  are,  in  fact, 
in  this  bill  committing  to  outlays  for 
the  future  which,  indeed,  would  have 
to  be  rescinded  and  that  in  the  sec- 
tions that  are  being  waived,  where  no 
present  authorizations  exist,  we  are,  in 


fact,  exceeding  what  the  Office  of 
Management  and  Budget  sees  as  ap- 
propiate  outlay  figures  in  the  upcom- 
ing years  and,  indeed,  this  may  pre- 
vent us  from  arriving  at  a  balanced 
budget  by  1984  in  the  opinion  of  the 
Office  of  Management  and  Budget. 
That  is  the  key  question  here.  Wheth- 
er or  not  we  should  be  granting  rules 
waiving  those  provisions  where  no  au- 
thorizations exist  and  where  the  au- 
thorizing committees  have  yet  to  make 
their  determinations  is,  I  think,  a  very 
serious  question  in  this  House  that 
goes  not  only  to  this  appropriation 
bill,  but  goes  to  appropriation  bills 
that  may  follow. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  from  Missouri  yield  fur- 
ther? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Using  the  analogy  that 
our  colleague  from  Pennsylvania  is 
using,  there  would  be  very  few  appro- 
priations get  out  of  here  before  Christ- 
mas. I  do  not  think  we  could  do  much 
between  Christmas  and  New  Year's, 
assuming  we  would  have  all  the  au- 
thorizations completed. 

Again,  I  do  not  know  how  anyone  in 
OMB  or  anyplace  else  can  say  what 
Congress  is  going  to  do.  We  are  all 
concerned  about  the  same  objective 
and  we  share  our  concern  with  Mr. 
Stockman  that  we  are  going  to  try  to 
hold  the  line.  We  have  done  this. 

According  to  the  Congressional 
Budget  Office,  we  are  $150  million 
imder  the  outlay  figtire  laid  down  by 
Gramm-Latta.  In  the  outyears,  again  I 
do  not  know  what  is  going  to  happen 
in  the  future.  No  one  here  can  predict 
that. 

Assujning  what  OMB  assumes  that 
there  would  be  no  action  by  Congress 
to  hold  the  line  in  the  future,  well, 
you  could  use  that  figure  any  way  you 
want  to.  you  can  bounce  that  back  and 
forth;  but  again  we  are  under  for  1982 
and  I  am  quite  sure  that  the  Commit- 
tee on  Appropriation  is  just  as  con- 
cerned about  inflation  and  high  inter- 
est rates  and  we  will  hold  the  line  in 
the  future,  too.  We  all  share  the  same 
concern  the  gentleman  from  Pennsyl- 
vania has. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  TAYLOR.  I  would  be  happy  to 
yield. 

Mr.  WALKER.  The  problem  is  that 
what  we  are  doing  here  is  that  we  are 
waiving  the  rules  of  the  House.  We  are 
saying  that  the  rules  of  the  House 
should  not  apply  because  we  are 
taking  certain  actions  that  are  basical- 
ly in  violation  of  the  rules  of  the 
House.  When  you  do  that,  it  seems  to 
me  you  have  an  obligation  to  assure  us 
that  we  are  also  then  complying  with 
what  the  House  has  previously  deter- 
mined. 
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received  no  communication 
Stockman  relative  to  his  po- 
this. 
say  to  the  gentleman  from 
vania  that  the  letter  of  the 
the  gentleman  from  Missis- 
.  Whitten)  to  the  Rules  Com- 
agrees    with    the    gentleman 
(Mr.  Myers),  the  rank- 
that  it  does  comply,  in 
h  Gramm-Latta  II,  the  recon- 
bill.  and  with  the  assurance 
1  lart  of  the  chairman  of  the  Ap- 
Committee  and  the  rank- 
on  the  subcommittee  deal- 
energy  and  water,  we  felt  con- 
to  at  least  vote  out  the  bill, 
suggest  that  in  the  future 
of  the  bill  on  the  floor 
gentleman  from  Pennsylvania 
the  proper  inquiry  at  that 


make 


that  th( 

would 

time. 

Mr.  Walker.  Mr.  speaker,  will  the 
gentlenran  yield  further?  I  have  an- 
other provision  of  the  rule  that  con- 
cerns m ; 
Mr.  T  \YLOR.  Yes. 
Mr.  V  TALKER.  The  rule  also  talks 
about  b  ock  amendments  to  be  printed 
in  the  (Congressional  Record  of  July 
17,  1981  by  Representative  Derrick  of 
South  Carolina  and  the  amendments 
are  not  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or 
the  Con  imittee  of  the  Whole. 
Now,  (this  rule  somewhat  concerns 
regard,  because  here  we  are 
23  considering  the  rule, 
in  the  House  has  probably  fo- 
it.  Already  we  have  gone  past 
in  which  those  particular 
could  go  into  the  Record, 
understand  it,  this  rule  came 
committee  on  July  16.  The 
were  to  be  printed  in  the 
luly  17. 

ust  concerned  about  the  fact 

ovtr  the  period  of  the  last  few 

have  had  the  chairman  of 

Rul^s  Committee,  for  example,  on 

floor  talking  about   how 

a  need  for  Members  to  have 

amendments  and  have  access 

ifell  in  advance  and  now  we  get 


tl  at 


1 
tie 


House 


a  rule  that  all  happened  in  a  1-day 
period,  where  the  Members  have  had 
no  chance  really  to  examine  it  and 
where  the  Rules  Committee  had  not 
seen  the  amendment  before  acting  on 
it. 

I  would  ask  the  gentleman  whether 
or  not  there  was  any  discussion  of  this 
particular  provision  in  the  Rules  Com- 
mittee. 

Mr.  TAYLOR.  Well,  I  would  say  to 
the  gentleman  from  Pennsylvania  that 
he  is  correct  in  that  it  does  violate  the 
new  regulations  that  I  understood  are 
provisions  that  have  been  implement- 
ed by  the  Rules  Committee:  however, 
because  it  was  not  printed  in  the 
Record  prior  to  the  time  that  the  rule 
was  granted,  the  amendment  was  sub- 
sequently printed  in  the  Record  on 
the  17th.  I  had  no  idea  of  what  it  re- 
lated to  until  that  time. 

My  colleague  on  the  committee,  the 
gentleman  from  South  Carolina,  is  in- 
terested in  this  amendment.  Perhaps 
the  gentleman  would  like  to  respond 
to  the  question. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  would  be  happy  to 
yield. 

Mr.  DERRICK.  The  chairman  of 
the  committee,  the  gentleman  from 
Missouri  (Mr.  Bolling)  in  his  letter  of 
July  9,  and  I  will  read  the  paragraph 
that  is  pertinent: 

I  wish  to  advise  all  Members  of  the  House 
about  some  of  the  procedures  I  propose  to 
follow  in  the  future,  except  under  the  most 
unusual  and/or  critical  circumstances  on 
very  complex  matters  such  as  budget  resolu- 
tions, reconciliation  bills,  tax  bills,  to  name 
three. 

Complex  'Tules"  on  such  matters  usually 
provide  that  the  bill  or  resolution  reported 
from  the  appropriate  committee  be  made  in 
order  for  consideration  and  that  a  limited 
number  of  amendments,  including  substi- 
tutes, may  be  offered. 

I  direct  the  gentleman's  attention  to 
the  chairman's  letter.  His  letter  speaks 
to  the  procedure  to  be  followed  on 
complex  rules  and  further  the  chair- 
man defines  "complex"  rules.  The  rule 
we  are  now  considering  is  not  a  com- 
plex rule.  All  germane  amendments 
can  be  offered. 

F^irther,  my  amendments  do  not  re- 
quire waivers  of  points  of  order  for 
their  consideration.  The  provision  in 
the  rule  just  allows  for  me  to  offer 
them  together  when  considering  title 
III  of  the  bill.  Therefore,  this  provi- 
sion is  not  pertinent  to  the  matter  of 
complex  rules. 

As  a  matter  of  fact,  the  Rules  Com- 
mittee had  my  proposed  amendment 
before  it  the  day  before  we  considered 
it. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  TAYLOR.  I  would  be  happy  to 
yield. 

Mr.  WALKER.  The  problem  for 
some  of  us  is  that  it  appears  as  though 


we  are  getting  a  double  set  of  stand- 
ards here  with  regard  to  how  we  are 
going  to  operate  and  that  it  is  a  stand- 
ard then  where  the  judgment  is  made 
in  the  Rules  Committee  and  perhaps 
by  the  chairman  of  the  Rules  Commit- 
tee as  to  what  is  complex  and  what  is 
not  complex,  what  some  Members  can 
do  and  what  other  Members  cannot 
do. 

I  am  very  concerned  that  we  are  not 
meeting  the  mandates  as  laid  down  by 
the  chairman  himself. 

I  would  hope  that  as  we  go  through 
the  process  that  we  assure  that  every- 
one is  treated  the  same  way.  You 
know,  if  we  are  adopting  new  processes 
around  here,  they  should  all  meet 
similar  standards. 

All  the  gentleman  from  Pennsylva- 
nia is  attempting  to  do  is  say  that  I 
think  that  there  should  be  some  fun- 
damental fairness  in  this  process,  par- 
ticularly when  we  see  rules  coming  on 
to  the  floor  which  basically  make  the 
parameters  of  the  debate  on  the  sub- 
stantive issues  very,  very  narrow. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  would  be  happy  to 
yield. 

Mr.  DERRICK.  One  thing  the  gen- 
tleman should  understand  is  that 
there  are  no  restrictions  on  amend- 
ments in  this  rule  and  that  Chairman 
Bolling's  letter  is  only  concerned  with 
the  procedure  to  be  followed  for  rules 
which  limit  amendments. 

D  1100 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  TAYLOR.  I  am  happy  to  yield. 

Mr.  WALKER.  It  is  my  understand- 
ing, for  instance,  we  are  going  to  be  re- 
quired on  the  tax  bill  to  have  our 
amendments  printed  by  I  think  it  is  3 
o'clock  this  afternoon  or  tomorrow 
afternoon.  All  I  am  saying  is  I  think 
the  principle  should  be  the  same,  that 
we  are  not  following  the  same  princi- 
ples on  this  bill  that  we  are  evidently 
following  with  regard  to  the  tax  bill. 

Mr.  DERRICK.  If  the  gentleman 
will  yield  further  to  me,  the  principles 
have  not  been  deviated  from.  Chair- 
man Bolling's  letter  is  concerned  with 
complex  rules.  This  is  not  a  rule,  as  I 
just  said  a  minute  ago,  that  restricts 
amendments,  so  it  is  not  applicable. 

I  think  we  are  arguing  about  some- 
thing that  is  really  not  germane  to 
this  particular  rule. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further  to  me  at  this  point? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man. The  point  here  is  that  this  par- 
ticular rule  did  make  in  order  an 
amendment  which  had  not  been  print- 
ed in  the  Record,  and  that  is  the  prin- 
ciple we  are  discussing  here.  It  is  a 
principle  that  I  think,  in  fundamental 


fairness,  should  apply  across  the 
board.  That  is  the  only  point  I  wish  to 
make,  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  TAYLOR.  The  gentleman  is  cor- 
rect. It  does  make  in  order  an  amend- 
ment that  had  not  been  printed  in  the 
Record  prior  to  the  committee  meet- 
ing, which  was  a  part  of  the  new  regu- 
lations by  the  chairman,  which  did  de- 
scribe such  a  situation  as  being  a  com- 
plex rule.  But  the  gentleman  that 
wrote  the  book  interprets  the  rules, 
and  he  interprets  that  this  is  not  a 
complex  rule.  So  I  suppose  that  the 
pattern  could  be  cut  to  fit  the  cloth, 
but  that  is  life  as  it  is. 

So  this  is  the  situation  that  we  have 
before  us.  The  Rules  Committee  does 
report  out  this  rule,  and  I  think  that 
further  criticisms,  and  perhaps  sugges- 
tions, and  perhaps  debate  can  occur  on 
the  bill  itself. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  for  purposes  of 
debate  only. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  rise  in 
support  of  the  rule,  and  I  want  to  pub- 
licly thank  the  Rules  Committee  for 
the  waiver  that  they  did  allow  which 
permits  a  very  small  item  to  be  insert- 
ed in  the  bill.  Thus  our  project  related 
to  flood  control  for  our  Cleveland  zoo 
is  included  in  this  bill. 

I  thank  the  gentleman. 

Mr.  DERRICK.  We  thank  the  gen- 
tlewoman for  her  kind  remarks. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Pennsylvania.  (Mr. 
Edgar),  for  purposes  of  debate  only. 

Mr.  EDGAR.  Mr.  Speaker,  we  are 
about  to  begin  today  a  very  interesting 
and,  I  hope,  creative  process  of  looking 
at  water  policy  and  energy  policy  for 
our  Nation  as  it  relates  to  the  appro- 
priation bill.  We  have  in  this  bill  a 
number  of  important  water  projects 
and  a  number  of  important  energy 
projects. 

In  these  very  few  minutes,  we  are 
looking  at  a  rule  that  waives  points  of 
order.  If  I  could  have  the  attention  of 
the  gentleman  from  Missouri  (Mr. 
Taylor),  the  ranking  minority 
member  of  the  Rules  Committee,  as 
well  as  the  gentleman  from  South 
Carolina  (Mr.  Derrick),  the  majority 
member  of  the  Rules  Committee  man- 
aging this  bill,  I  have  some  specific 
questions  that  I  would  like  to  ask  on 
the  rule. 

Over  the  last  several  years,  we  have 
seen  in  this  House  the  failure  of  the 
authorizing  committee  to  pass  a  water 
bill,  an  omnibus  water  bill.  It  has  been 
my  fear  that  because  of  the  inability 
to  come  up  with  a  merit  water  policy 
out  of  the  Public  Works  and  Transpor- 
tation Committee  that  can  receive  the 
endorsement  of  both  the  House  and 


the  Senate  that  we  would  begin  to 
place  within  a  bill  such  as  these  au- 
thorizations that  have  never  seen  the 
light  of  day  of  the  Public  Works  and 
Transportation  Conunittee.  There  are 
a  number  of  points  of  order  waived 
against  particular  sections,  and  I 
would  like  to  draw  the  attention  of 
both  gentlemen  to  pages  6  and  7, 
which  will  be  the  focus  of  my  ques- 
tions. 

On  pages  6  and  7.  we  have  all  points 
of  order  waived  on  these  projects,  and 
I  wonder  if  the  gentleman  could  indi- 
cate whether  or  not  on  pages  6  and  7 
all  of  these  projects  have  received 
clearance  from  the  appropriate  Feder- 
al agency;  namely,  the  Corps  of  Engi- 
neers? 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  I  would  like  to  defer 
that  question  to  the  Appropriations 
Committee  for  their  answer. 

Mr.  EDGAR.  Let  me  repeat  the 
question.  On  pages  6  and  7  of  the  bill, 
we  authorize  a  project  in  Ohio  at  full 
Federal  expense  on  the  Cuyahoga 
River,  and  we  authorize  for  Beverly 
Shores,  Ind.,  a  project,  and  I  am 
asking  whether  or  not  these  projects 
have  received  the  final  approval  of  the 
Army  Corps  of  Engineers,  and  wheth- 
er or  not  each  of  these  projects  have 
met  the  minimal  water  standards  that 
the  Army  Corps  of  Engineers  has? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yeild? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  I  would  ask  the  gentle- 
man to  yield  to  our  colleague  from 
Ohio  (Ms.  Oakar),  who  can  answer  the 
question  on  her  project.  I  understand 
one  of  the  projects  in  question  is  in 
the  district  of  the  gentlewoman  from 
Ohio,  and  I  would  ask  the  gentleman 
to  yield  to  her. 

Ms.  OAKAR.  Mr.  Speaker,  .will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  would  say  to  the  gen- 
tleman with  reference  to  section  102, 
the  project  for  the  Cuyahoga  River 
Basin,  this  has  received  approval  and 
it  was  an  oversight. 

Mr.  EDGAR.  Prom  the  Army  Corps 
of  Engineers? 

Ms.  OAKAR.  Yes.  And  it  was  an 
oversight  initially  by  an  arbitrary  ad- 
ministrative decision  in  April  1980, 
which  they  have  corrected,  and  also  it 
has  White  House  support  in  addition. 

Mr.  EDGAR.  I  thank  the  gentle- 
woman. 

Could  the  gentlewoman  answer  fur- 
ther, is  there  any  reason  why  this  is  at 
full  Federal  expense? 

Ms.  OAKAR.  The  reason  is  that  this 
project  involves  simply  the  removal  of 
some  lions  to  another  area  and  to 
allow  for  flood  control  because  our 


animals  have  been  drowning  in  our 
Cleveland  Zoo  every  time  there  is  a 
substantial  rainfall.  The  local  author- 
ity, however,  does  make  a  substantial 
contribution,  so  I  would  not  want  the 
gentleman  to  think  that  my  area  of 
Cleveland  is  not  making  a  substantial 
contribution  to  the  project  also. 

Mr.  EDGAR.  If  the  gentleman 
would  respond  to  several  other  ques- 
tions, we  talk  about  the  Saginaw  River 
in  Michigan,  and  we  have  the  Missis- 
sippi River  and  Tributaries  project, 
the  Illinois  Waterway  project,  and  the 
Clayton  Lake  project.  I  wonder  if  the 
gentleman  might  indicate  whether  or 
not  these  projects  have  passed  the  full 
House  and  the  Senate  in  an  authoriza- 
tion bill,  or  whether  or  not  that  legis- 
lation is  still  pending  in  the  House  and 
in  the  other  body. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  All  except  one  of  these 
projects  are  authorized  but  they  all 
have  received  waivers  from  the  Rules 
Committee.  These  provisions  are 
needed  to  perfect  the  authorizations. 

Mr.  EDGAR.  I  appreciate  that.  I 
have  just  one  final  question.  Can 
anyone  tell  me  the  total  number  of 
projects  and  the  cost  of  those  projects 
that  have  not  l>een  authorized  by  the 
full  House  and  Senate  and  are  subject 
to  the  waivers  in  the  water  section  of 
this  legislation? 

Mr.  BEVILL.  As  I  stated  earlier,  all 
the  projects  except  one  are  author- 
ized. The  cost  is  difficult  to  estimate, 
but  I  do  not  believe  the  cost  is  exces- 
sive. 

Mr.  ALBOSTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man. 

Mr.  ALBOSTA.  I  am  glad  to  try  to 
answer  that  question  on  the  Saginaw 
River  project.  There  is  no  cost  cur- 
rently in  the  appropriations  for  any- 
thing on  the  Saginaw  River  project. 

Mr.  EDGAR.  I  thank  the  gentleman. 
If  the  gentleman  from  Alabama  (Mr. 
Bevill)  would  submit  that  for  the 
record,  I  would  appreciate  it. 

Let  me  make  one  final  comment. 

In  asking  the  questions  that  I  have 
asked,  Mr.  Speaker.  I  simply  want  to 
draw  attention  to  the  fact  that  we 
need  a  merit  water  policy  in  this 
House.  We  need  the  Government  of 
the  United  States  to  set  out  minimal 
standards  for  flood  control,  for  dams, 
for  rivers,  for  navigation,  for  dredging 
projects  throughout  the  Nation. 

A  lot  of  people  have  looked  at  Bob 
Edgar  as  though  I  am  the  one  who  is 
opposed  to  all  water  projects  in  all 
parts  of  the  Nation.  It  is  not  true. 
What  I  simply  want  to  do  in  suggest- 
ing that  we  ought  not  to  be  authoriz- 
ing in  an  appropriation  bill  is  to  put 
pressure  on  the  House  Public  Works 
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I  thl^  water  is  our  next  crisis,  and  I 
think  1 0  niclcel-and-dime  the  Nation  in 
a  larg(  appropriation  bill  by  slipping 
in  thos  e  projects  that  gain  the  favor  of 
the  chiiirman  of  the  full  committee  or 
a  chaii  man  of  a  subcommittee  Is  an  in- 
approm-iate  way  to  legislate.  And 
given  wie  pressure  that  we  have  heard 
from  liany  Members,  particularly  the 
consertative  Members  of  the  House, 
concertiing  limited  Federal  dollars,  we 
have  got  to  begin  to  spend  those  dol- 
lars w;  sely,  make  sure  that  when  we 
authoi  Ize  projects  we  have  a  certain 
amount  of  cost-sharing,  when  we  au- 
thorize projects,  we  have  looked  at 
their  f  ill  engineering  and  environmen- 
tal coi  [straints,  and  we  stand  behind 
those  I  irojects. 

I  am  afraid  that  what  we  are  doing 
in  wai\nng  points  of  order  on  this  legis- 
lation-^not  that  the  projects  do  not 
have  rinerit— is,  we  are  simply  saying 
that  bi  Cleveland  or  in  Illinois  or  in 
Washington,  if  you  can  get  to  the 
chainxan  of  the  committee,  you  can 
have  y  )ur  project.  But  those  of  us  who 
cannot  get  to  them,  those  of  us  who 
come  1  rom  other  States  and  other  re- 
gions fail  to  have  a  merit  process  on 
projects  can  be  selected  and, 
we  have  to  simply  sit  back 


which 
therefore 
and  wt  it 

I  th  nk  it  is  incumbent  upon  the 
House  to  have  a  national  omnibus 
water  policy  based  on  merit  so  that 
New  York,  Michigan,  California, 
Washington,  Texas,  Oklahoma,  and 
Louisitna,  can  all  be  dealt  with  in  an 
equital  de  manner. 

Mr.  1  )ERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  brevious  question  was  ordered. 

The  I  SPEAKER  pro  tempore.  The 
questic  n  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ay(  s  appeared  to  have  it. 

Mr.  i  IMITH  of  Oregon.  Mr.  Speaker, 
I  objec  t  to  the  vote  on  the  ground  that 
a  quor  im  is  not  present  and  make  the 
point  i>f  order  that  a  quorum  is  not 
presen .. 

The 
dently 

The 
absent 

The 
device. 


Evi- 


SPEAKEIR   pro   tempore, 
a  quorum  is  not  present. 
Sergeant  at  Arms  will  notify 
Members. 

vote  was  taken  by  electronic 
and  there  were— yeas  233.  nays 
178.  nc^  voting  22.  as  follows: 
[Roll  No.  154] 
YEAS— 233 


Adrtahbo 

Aspin 

Benjamin 

Akaka 

Atkinson 

Bennett 

Albosta 

AuCoin 

Bevlll 

Alexande 

r             Bailey  (PA) 

Blaggl 

Andrews 

Barnard 

Bingham 

Annunzic 

Barnes 

Blanchard 

Anthony 

Beard 

Boggs 

Applegat 

Beilenson 

Boland 

BoUlng 

Boner 

Bonlor 

Bouquard 

Bowen 

Brckiu 

Brlnkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton,  John 

Burton.  Phillip 

Byron 

ChappeU 

Chlaholm 

Clausen 

day 

Coelho 

Collins  (ID 

Conyers 

Coyne.  William 

Crockett 

D' Amours 

Daniel.  Dan 

Daschle 

Daub 

Davis 

delaOarza 

DeUums 

Derrick 

Dicks 

DtngeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Ertel 

Evans  (GA) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Perraro 

Plippo 

Plorio 

POglietU 

Foley 

Pord  (MI) 

Pord(TN) 

Pountaln 

Powler 

Prank 

Garcia 

Oejdenson 

Gephardt 

Gibbons 

Ginn 

Gonzalez 

Gore 


Anderson 

Archer 

Ashbrook 

Badham 

Bafalis 

Bedell 

Benedict 

Bereuter 

Bethune 

Bliley 

Broom/leld 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Butler 

Campbell 

Carman 

Carney 

Cheney 

Clinger 

Coats 

Coleman 

Collins  (TX) 


Gray 

Ouarini 

Hall  (OH) 

HaU.  Ralph 

HaU.  Sam 

Hamilton 

Hammerachmldt 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hightower 

Hlllis 

Holland 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

I^Falce 

Lantos 

Leath 

Lehman 

Leland 

Long  (LA) 

Long(MD) 

Luken 

Lundlne 

Marks 

Marlenee 

Matsul 

Masoli 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

lUflkiiliikl 
MUler  (CA) 
MineU 
Mlnish 

MltcheU  (MD) 
Mitchell  (NY) 
Moakley 
Mollohan 
Montgomery 
Moore 
Murphy 
'  Murtha 
Myers 
Natcher 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patman 
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Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Craig 

(>ane,  Daniel 

(>ane.  Philip 

Daniel.  R.  W. 

Dannemeyer 

Deckard 

DeNardls 

Derwinski 

Dickinson 

Dreler 

Dunn 

Edgar 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (LA) 


Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Punell 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

RInaldo 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Sabo 

Santinl 

Sawyer 

Scheuer 

Seiberllng 

Shamansky 

Shannon 

Shelby 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE> 

Snyder 

Solarz 

St  Germain 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Syiiar 

Tauzln 

Taylor 

Trmxler 

Ddall 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

White 

Whitley 

Whitten 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 

ZeferettI 


Pen  wick 

Fiedler 

Fields 

Findley 

Fish 

Pithian 

Porsythe 

Frenzel 

Puqua 

Oilman 

Gingrich 

Glickman 

Goldwater 

Goodling 

Gradison 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hansen  (ID) 

Harkln 

Hartnett 


Heckler 

Hendon 

HUer 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Leach 

LeBoutUller 

Lee 

Lent 

Levitas 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Madlgan 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 


McCloskey 

McCollum 

McDonald 

McEwen 

McOrath 

Michel 

MlUer  (OH) 

Moffett 

Mollnari 

Moorhead 

Morrison 

Mottl 

Napier 

Nelllgan 

O'Brien 

Obey 

Parrls 

Pashayan 

Paul 

Pease 

Petri 

Porter 

Pritchard 

Rallsback 

Rhodes 

Ritter 

RoberU  (KS) 

Robinson 

Roemer 

Roth 

Roukema 

Rousselot 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 


Sharp 

Shaw 

Shimiway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Tauke 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

Whlttaker 

WUUams  (MT) 

WUllams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Ypung  (FL) 


NOT  VOTING-22 


Bailey  (MO) 

Bonker 

BuTgener 

Chappie 

Cotter 

Danlelson 

Doman 

Dougherty 


Mattox 

Neal 

Oxley 

Roberts  (SD) 

Rosenthal 

Savage 


Dymally 

Frost 

Gaydos 

Gramm 

Hance 

Hansen  (UT) 

LatU 

Lewis 

D  1130 

The  Clerk  announced  the  following 
pairs: 

Mr.  Danielson  with  Mr.  Hansen  of  Utah. 

Mr.  Dymally  with  Mr.  Oxley. 

Mr.  Mattox  with  Mr.  I>ougherty. 

Mr.  Neal  with  Mr.  Doman  of  California 

Mr.  Rosenthal  with  Mr.  Lewis. 

Mr.  Gaydos  with  Mr.  Latta. 

Mr.  Prost  with  Mr.  Burgener. 

Mr.  Bonker  with  Mr.  Chappie. 

Mr.  Savage  with  Mr.  Roberts  of  South 
Dakota. 

Mr.  Hance  with  Mr.  Gramm. 

Mrs.  FENWICK,  Messrs.  SCHU- 
MER, WILLIAMS  of  Montana, 
DECKARD,  FORSYTHE,  and  MAV- 
ROULES changed  their  votes  from 
"yea"  to  "nay." 

Mr.  YATES  and  Mr.  CLAUSEN 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to 
the  amendments  of  the  House  to  the 
bill  (S.  815)  entitled  "An  act  to  author- 
ize appropriations  for  fiscal  year  1982 
for  procurement  of  aircraft,  missiles, 


naval  vessels,  tracked  combat  vehicles.    4119.  the  1982  agriculture,  rural  devel-    provisions  of  the  bill  for  faUure  to 
torpedoes,  and  other  weapons  and  for    opment  and   related  agencies  appro-    comply  with  clause  2  or  clause  6  of 


research,  development,  test,  and  eval- 
uation for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 
1982  for  operations  and  maintenance 
expenses  of  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel 
strength  for  each  active  duty  compo- 
nent and  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  author- 
ize the  military  training  student  loads, 
to  authorize  appropriations  for  fiscal 


priations  by  waiving  points  of  order 
against  certain  provisions  in  the  bill 
for  failure  to  comply  with  the  provi- 
sions of  clause  2  and  clause  6  of  rule 
XXI. 

Clause  2.  rule  XXI  prohibits  the 
consideration  of  appropriations  that 
are  unauthorized  and  prohibits  the 
consideration  of  legislation  in  an  ap- 
propriations bill.  The  provisions  cov- 
ered by  the  waiver  included:  in  title  I. 
the  dairy  indemnity  program;  in  title 
II.  rural  housing  programs  and  rural 


rule  XXI. 

Clause  2  of  rule  XXI  prohibits  ap- 
propriations for  any  expenditure  not 
previously  authorized  by  law  as  well  as 
prohibiting  legislation  in  an  appropria- 
tion bill,  and  the  waiver  provided  by 
the  rule  is  made  necessary  because  15 
provisions  of  H.R.  4119  have  not  yet 
been  authorized  and  4  of  those  do 
technically  constitute  legislation.  In 
Eiddition,  clause  6  of  rule  XXI  prohib- 
its reappropriating  unexpended  bal- 
ances   of    appropriations,    and    the 


year  1982  for  civil  defense,  and  for    telephone  bank;  in  title  III.  the  com-    waiver  provided  by  this  rule  is  made 


other  purposes,"  and  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Tovfrm.  Mr. 
Thurmond.  Mr.  Goldwater,  Mr. 
Warner,  Mr.  Humphrey,  Mr.  Cohen, 
Mr.  Jepsen,  Mr.  Quayle,  Mr.  Denton, 
Mr.  Stennis,  Mr.  Jackson,  Mr. 
Cannon,  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
NONN,  Mr.  Hart,  Mr.  Exon,  and  Mr. 
Levin  to  be  the  conferees  on  the  part 
of  the  Senate. 


WAIVING    CERTAIN    POINTS    OP 
ORDER  AGAINST  H.R.  4119,  AG- 
RICULTURE,   RURAL    DEVELOP- 
MENT    AND     RELATED     AGEN- 
CIES APPROPRIATIONS.  1982 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  178  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  178 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4119)  making  appropria- 
tions for  Agriculture,  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1982,  and 
for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXI  are  hereby  waived:  begin- 
ning on  page  5,  lines  10  through  14;  begin- 
ning on  page  19,  lines  7  through  11;  begin- 
ning on  page  22,  lines  19  through  23,  line  16; 
beginning  on  page  25,  line  23  through  page 
27.  line  3;  beginning  on  page  28,  line  19 
through  page  29,  line  12;  beginning  on  page 
31.  line  15  through  page  32,  line  6;  begin- 
ning on  page  41,  lines  20  through  24;  begin- 
ning on  page  42,  line  9  through  page  44,  line 
7;  beginning  on  page  47.  lines  1  through  21; 
and  beginning  on  page  50.  line  19  tlu-ough 
page  51.  line  2;  and  all  points  of  order 
against  the  following  provisions  in  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  6,  XXI  are  hereby  waived:  beginning 
on  page  47,  lines  1  through  21. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Taylor),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  178 
provides  for  the  consideration  of  H.R. 


modity  supplemental  food  program, 
the  food  donations  program  and  the 
food  stamp  program;  and  in  title  rv, 
I>ublic  Law  480,  the  food  for  peace 
program.  In  addition,  the  waiver  is  re- 
quired for  section  608  of  the  bill  which 
extends  the  availability  of  funds 
beyond  a  single  fiscal  year  and  for 
four  rescissions  which  include  the 
child  nutrition  program,  the  special 
milk  program,  the  Federal  Grain  In- 
spection Service  and  the  Agriculture 
Marketing  Service. 

Clause  6.  rule  XXI.  prohibits  reap- 
propriations  of  unexpended  balances. 
This  waiver  is  necessary  because  the 
bill  provides  appropriations  for  the 
food  for  peace  program  including  use 
of  certain  carryover  balances  from 
prior  years'  appropriations  and  thus, 
constitutes  a  reappropriation. 

Mr.  Speaker.  H.R.  4119  provides  ap- 
propriations of  $22.7  billion  for  fiscal 
year  1982  for  the  Department  of  Agri- 
culture, the  Pood  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Commodity  Futures 
Trading  Commission.  This  appropria- 
tion is  $1.06  billion  less  than  the  Presi- 
dent's request  and  $2.8  billion  less 
than  provided  in  the  1981  appropria- 
tion. Included  in  this  appropriation  is 
$9.7  billion  for  the  food  stamp  pro- 
gram, which  is  the  level  requested  by 
the  President,  and  the  bill  provides 
that  these  appropriations  shall  be 
available  between  October  1,  1981.  and 
August  15.  1982. 

Mr.  Speaker.  I  am  sure  my  col- 
leagues are  well  aware  that  the  pro- 
grams requiring  waivers  are  contained 
in  either  the  1982  farm  bill  or  the  Rec- 
onciliation Act.  neither  of  which  have 
been  enacted  into  law.  In  order  that 
we  may  proceed  in  an  orderly  fashion 
and  finish  the  1982  appropriations  in  a 
timely  manner.  I  urge  my  colleagues 
to  adopt  this  rule  so  that  the  House 
may  take  up  the  matter  of  the  1982 
agriculture  appropriations. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  178 
is  a  rule  to  facilitate  consideration  on 
H.R.  4119,  the  agriculture,  rural  devel- 
opment and  related  agencies  appro- 
priations bill  for  fiscal  1982.  The  reso- 
lution waives  points  of  order  that 
would  otherwise  lie  against  specified 
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necessary  because  one  provision  does 
constitute  a  reappropriation. 

Mr.  Speaker,  H.R.  4119  provides  ap- 
propriations of  $22.7  billion  for  fiscal 
1982  for  the  Department  of  Agricul- 
ture, the  Farm  Credit  Administration 
and  the  Commodity  Futures  Trading 
Commission. 

This  appropriation  is  over  $1  billion 
less  than  the  President's  request  and 
is  some  $2.8  billion  less  than  was  pro- 
vided in  fiscal  1981.  In  addition,  the 
appropriation  is  almost  $2  billion  less 
than  the  target  set  by  the  first  concur- 
rent resolution  on  the  budget. 

Because  of  the  time  constraints  im- 
posed on  the  authorization  and  appro- 
priation process  and  the  fact  that  we 
are  fast  approaching  the  beginning  of 
the  new  fiscal  year,  we  often  find  our- 
selves in  the  position  of  needing  to 
take  up  an  appropriation  bill  prior  to 
the  time  that  all  of  the  bills  authoriz- 
ing certain  parts  of  it  have  been 
passed  into  law. 

This  is  not  a  new  situation,  and  for 
this  reason  there  was  no  controversy 
about  the  necessity  for  the  waivers 
provided  in  this  rule  in  the  Committee 
on  Rules. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  a  brief  summary  of 
the  provisions  for  which  the  waivers 
contained  in  the  rule  apply: 

Provisioms  of  H.R.  4119  por  Which  Waht- 
ERS  OF  Points  op  Order  Are  Provided  for 
in  House  REsoLtmoN  178 

In  title  I,  the  dairy  indemnity  program  is 
not  yet  authorized.  The  necessary  authori- 
zation for  this  program  is  contained  in  H.R. 
3982  and  H.R.  3603. 

In  title  II,  the  rural  housing  programs  are 
not  yet  authorized.  These  program  authori- 
zations are  contained  in  both  H.R.  3982  and 
H.R.  3534,  and  include  loans  under  the 
Rural  Housing  Insurance  Fund,  Very  Low- 
Income  Housing  Repair  Grants,  Rural 
Housing  for  Domestic  Farm  Labor  Grants, 
Mutual  Self-Help  Housing  Grants.  Self -Help 
Housing  Land  Development  Fund,  and  the 
Rural  Telephone  Bank. 

In  title  III,  the  Commodity  Supplemental 
Food  Program,  the  Food  Stamp  Program, 
and  the  Food  Donations  Program  are  not 
yet  authorized.  The  authorization  for  these 
programs  is  contained  in  H.R.  3603. 

In  title  IV,  titles  II  and  HI  of  the  Public 
Law  480  Food-f  or-Peace  program  are  not  yet 
authorized.  The  authorization  for  this  pro- 
gram is  contained  in  H.R.  3603. 
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i08  of  H.R.  4119  provides  that  the 

obligfitional  authority  for  certain  ap- 

items  shall   remain   available 


Section 
new 

propriatiohs 
until  expe  ided 

In  addition, 
sions  of 
passage  o 
of  1981  (1 
$24,101 
Inspection 
sion  for 
in  title  XI. 
nutrition 
rescission 


.001 


tlie 


the  bill  contains  four  rescis- 

b^dget  authority  contingent  upon 

the  Omnibus  Reconciliation  Act 

R.  3982)  as  follows:  In  title  I,  a 

rescission  for  the  Federal  Grain 

Service  and  a  $20,820,000  rescis- 

Agriculture  Marlceting  Service; 

»  $1,115,700,000  rescission  in  child 

}rogram  levels  and  a  $95,000,000 

n  special  milk  program  levels. 

D  1140 

Mr.  wAlKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  T/YLOR.  I  yield  to  the  gentle- 
man f  ron  1  Pennsylvania. 

Mr.  Wi  lLKER.  Mr.  Speaker.  I  thank 
the  gentl  ;man  for  yielding. 

Mr.  Sp(  taker,  my  concerns  about  this 
rule  are  i  imilar  to  the  concerns  that  I 
expresse<  about  the  previous  rule,  and 
that  is  t  lat  as  we  look  through  the 
rule,  we  ^e  that  it  consists  of  a  series 
.  If  we  take  a  look  at  the  bill 
see  that  those  waivers  we 


of  waiver  > 

itself,  we 

talk  abou  t  begin  to  red  line  sections  of 


the  bill 
provision 


we  have 
tions.   W(' 


points  of 
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;hat  are  waived.  Under  this 

we  find  that  a  goodly  por- 
tion of  this  bill  is  waived. 

The  problem  with  that  is  that  what 
we  are  w  living  is  the  concept  that  we 

have  an  authorization  before 
an  appro;  )riation.  And  why  that  is  im- 
portant i:  1  our  process  here  is  because 
up  until  1  low  in  the  budgetary  process 

seen  dealing  with  authoriza- 
have  been  dealing  in  the 
budget  process  essentially  with  an  au- 
thorizaticn  process.  Now  we  come 
down  to  the  appropriation  bills,  and 
where  we  have  no  authorizations  that 
exist,  we  ire  beginning  to  waive  all  the 


order  against  the  rule  that 


says  ther;  has  to  be  an  authorization 
before  an  appropriation. 

What  is  happening  is,  if  we  look 
down  the  road  a  little  way,  we  are  be- 
ginning tj  impact  upon  the  outyears 
in  the  bu<  Iget  process,  and  what  we  are 
beginning  to  do  with  these  rules  that 
are  perm  tting  that  kind  of  waiver  is 
that  we  are  beginning  to  say  in  fiscal 
years  198}  and  1984  we  are  going  to 
find  it  iiipossible  to  achieve  a  bal- 
anced budget  because  we  have  appro- 
priated a  lead  more  money  than  the 
Office  ol  Management  and  Budget 
says  we  ci  ji  in  order  to  meet  that  bal- 
anced buc  get  criteria. 

So  in  the  two-track  finance  process 
around  he  re,  on  one  track  the  House  is 
making  d(  terminations  in  the  authori- 
zation process  in  regard  to  Gramm- 
Latta,  and  we  are  looking  forward 
through  ttie  years  and  saying  that  by 
1984  we  'i^ant  to  achieve  a  balanced 
budget,  bi  t  on  the  appropriation  track 
we  are  wsiving  the  authorization  and 
going  ahe  id  and  appropriating  toward 
outyears  more  money  than  we 
order  to  achieve  that  bal- 


the 

should 
anced  budket. 


vn 


I  am  concerned  about  that  kind  of  a 
rule.  The  point  I  am  making  here  is 
that  we  cannot  simply  use  these  rules 
any  longer  as  a  parliamentary  mecha- 
nism. It  has  become  more  than  a  par- 
liamentary mechanism;  it  has  become 
a  way  around  the  whole  Gramm-Latta 
proposal  toward  a  balanced  budget  in 
those  outyears. 

What  I  am  hopeful  of  is  that  the 
Members  of  this  House  will  begin  to 
reflect  on  these  rules  and  begin  to  re- 
alize that  the  waivers  therein  granted 
not  only  commit  funds  in  1982  but 
commit  in  the  years  ahead,  and  in 
committing  toward  the  years  ahead 
they  have  brought  us  to  a  point  where 
we  may  not  be  able  to  achieve  that 
balanced  budget  that  most  of  the 
Members  of  the  House  have  on  repeat- 
ed occasions  said  they  want  to  achieve. 
Mr.  Speaker.  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Appropriations. 

Mr.  WHITTEN.  Mr.  Speaker,  I  say 
to  my  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Walker),  that  this 
is  the  second  time  in  30  years  that  we 
have  asked  for  a  rule  on  agriculture. 
May  I  say  that  all  this  came  about  be- 
cause authorizing  legislation  has  not 
yet  been  enacted. 

The  Budget  Act  calls  for  budget  tar- 
gets to  be  set  in  the  first  budget  reso- 
lution. You  cannot  fix  firm  figures  for 
the  various  programs  before  you  have 
hearings,  before  you  find  out  what  is 
needed. 

The  Committee  on  Appropriations 
has  worked  very  closely  with  the  Com- 
mittee on  the  Budget  as  they  came  out 
with  all  the  proposed  budget  targets. 

So  the  problem  we  have  here  is  that 
the  end  of  the  fiscal  year  is  coming  up, 
and  unless  the  Conmiittee  on  Rules 
waives  points  of  order  on  our  appro- 
priation bills  we  would  have  our  whole 
Government  closing  down  by  the  first 
of  October.  So  we  either  want  to  do 
this  or  close  down  the  whole  Govern- 
ment. 

May  I  point  out  that  the  gentleman 
talked  about  the  rules  of  the  House, 
but  part  of  the  rules  of  the  House  pro- 
vides that  we  can  waive  the  rules  when 
certain  situations  require  it.  That  is 
provided  in  the  rules,  too.  We  are 
faced  with  a  situation  where  we  are 
between  a  rock  and  a  hard  place.  I 
think  we  are  going  to  be  voting  for  a 
continuing  resolution  in  the  near 
future,  not  because  of  this,  but  be- 
cause there  is  not  enough  time  left  to 
complete  the  appropriation  business, 
the  authorizing  committees  have  been 
busy  dealing  with  the  reconciliation 
matters  and  the  tax  issue  must  be  set- 
tled. 

So,  Mr.  Speaker,  we  just  have  not 
gotten  any  authorizations,  and  we 
either  keep  the  Government  running 


or  we  do  not.  This  is  the  only  way  I 
know  how  to  do  it. 

Mr.  TAYLOR.  Mr.  Speaker,  I  would 
say  that  within  this  appropriation  bill 
there  are  some  definite  cuts  below  the 
administration's  request,  and  in  the 
bill  there  is  a  cutback  in  the  $24.1  mil- 
lion that  reflects  a  shift  to  the  private 
sector  of  functions  in  respect  to  grain. 

So  there  have  been  some  definite 
cutbacks  made  by  the  Committee  on 
Appropriations,  even  below  what  the 
administration  request  was.  I  will  ask 
the  committee  chairman,  is  that  not 
true? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  certainly 
true.  I  might  say  that  if  the  current 
situation  changes  and  we  have  to  take 
additional  action,  we  will  take  action, 
but  right  now  we  have  to  act  on  the  in- 
formation that  we  have. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274,  nays 
131,  not  voting  28,  as  follows: 
[Roll  No.  155] 
YEAS— 274 


Add&bbo 

Brinkley 

Downey 

Akaka 

Brodhead 

Duncan 

AlbosU 

Brooks 

Dwyer 

Alexander 

Brown  (OH) 

Dyson 

Anderson 

Broyhlll 

Early 

Andrews 

Burton,  John 

Eckart 

Annunzio 

Burton.  Phillip 

Edwards  (AL) 

Anthony 

Byron 

Edwards  (CA) 

Applegate 

Camptwll 

Edwards  (OK) 

Aspin 

Chappell 

Emerson 

Atkinson 

Cheney 

English 

AuCoin 

Chisholm 

Ertel 

Bafalis 

Clay 

Evans  (GA)                         , 

Bailey  (PA) 

Coelho 

Evans  (IN) 

Barnard 

Coleman 

Fary 

Barnes 

Collins  (ID 

Fascell                               | 

Beard 

Conte 

Fazio 

Bedell 

Conyers 

Perraro 

Beilenson 

Coyne.  William 

Fiedler 

Benjamin 

Crockett 

Fllppo 

Bennett 

D'Amours 

Florio 

Bethune 

Daniel.  Dan 

FoglietU 

Bevill 

Danielson 

Foley 

Biaggi 

Daschle 

Ford  (MI) 

Bingham 

Daub 

Ford  (TIT) 

Blanchard 

de  la  Garza 

Fountain 

Boggs 

Dell  urns 

Fowler 

Boland 

Derrick 

Frank 

Boiling 

Dickinson 

Fuqua 

Boner 

Dlngell 

Garcia 

Bonlor 

Dixon 

Gejdenson 

Bouguard 

Donnelly 

Gephardt 

Bowen 

Dorgan 

Giblx>ns 

Breaux 

Dowdy 

Oinn 

Glickman 
Gonzalez 
Gore 
Gramm 
Gray 
Green 
Guarini 
Hagedom 
Hall  (OH) 
Hall.  Sam 
Hamilton 
Haramerschmldt 
Hance 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hlghtower 
HIlUs 
Holland 
Holt 

.  Howard 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenkins 
Jones  (NO 
Jones  (OK) 
Jones  (TN) 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
LaFalce 
Lantos 
Leach 
Leath 

LeBoutillier 
Lehman 
Leland 
Livingston 
Loeffler 
Long (LA) 
Long  (MD) 
Lowry  (WA) 
Markey 
Marks 
Marlenee 
Matsui 
Mavroules 


Archer 

Ashbrook 

Badham 

Benedict 

Bereuter 

Bliley 

Broomfield 

Brown  (CO) 

Butler 

Carman 

Carney 

Clausen 

Cllnger 

Coats 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  R.  W. 

Dannemeyer 

Davis 

Deckard 

DeNardis 

Derwinski 

Dreier 

Dunn 

Edgar 

Emery 

Erlenbom 

Evans  (DE) 


Mazzoli 

McClory 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

MIkuUki 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oljerstar 

Obey 

Ottlnger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pursell 

QuIUen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

NAYS- 131 

Evans  (lA) 

Fenwick 

Fields 

Findley 

Fish 

Fithian 

Porsythe 

Frenzel 

Oilman 

Gingrich 

Goldwater 

Goodling 

Gradison 

Gregg 

Grisham 

Gunderson 

Hansen  (ID) 

Harkin 

Hartnett 

Hiler 

HoUenbeck 

Hopkins 

Horton 

Hughes 

Hunter 

Jacobs 

Jeffries 

Johnston 

Kemp 

Kramer 

Lagomarsino 

Lent 

Levitas 

Lott 

Lowery  (CA) 


Rostenkowski 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE) 

Snyder 

Solaiz 

Spence 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauzin 

Taylor 

Traxler 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

White 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Lujan 

Luken 

Lungren 

Madigan 

Marriott 

Martin  (NO 

Martin  (NY) 

McCloskey 

McCollum 

McDonald 

McEwen 

McGrath 

Michel 

Molinari 

Moorhead 

Morrison 

Nelligan 

Parris 

Pashayan 

Paul 

Petri 

Porter 

PriUhard 

Railsback 

Rlnaldo 

Ritter 

Roemer 

Roth 

Roukema 

Rousselot 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 


Shumway 
Shuster 
Siliander 
Skeen 
Smith  (AL) 
Smith  (N J) 
Smith  (OR) 
Snowe 
Solomon 


Stangeland 

Stanton 

Staton 

Tauke 

Thomas 

Trible 

Vander  Jagt 

Walker 

Weaver 


Weber  (»1N) 
Weber  (OH) 
Weiss 

Whitehurst 
Williams  (MT) 
Winn 
Wolf 
Wortley 


NOT  VOTING-28 


Bailey  (MO) 

Bonker 

Brown  (CA) 

Burgener 

Chappie 

Cotter 

Dicks 

Doman 

Dougherty 

Dymally 


Mattox 

Oxley 

Roberts  (SD) 

Rosenthal 

Savage 

St  Germain 

Udall 

Waxman 


Erdahl 

Frost 

Gaydos 

Hall.  Ralph 

Hansen  (UT) 

LatU 

Lee 

Lewis 

Lundine 

Martin  (ID 

n  1200 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Mattox  with  Mr.  Chappie. 

Mr.  Waxman  with  Mr.  Oxley. 

Mr.  Dymally  with  Mr.  Roberts  of  South 
Dakota. 

Mr.  Gaydos  with  Mr.  Latta. 

Mr.  Frost  with  Mr.  Lee. 

Mr.  Rosenthal  with  Mr.  Burgener. 

Mr.  St  Germain  with  Mr.  Lewis. 

Mr.  Savage  with  Mr.  Ralph  M.  Hall. 

Mr.  Udall  with  Mrs.  Martin  of  Illinois. 

Mr.  Lundine  with  Mr.  Erdahl. 

Mr.  Brown  of  California  with  Mr.  Dough- 
erty. 

Mr.  Dicks  with  Mr.  Bailey  of  Missouri. 

Mr.  Bonker  with  Mr.  Doman  of  Califor- 
nia. 

Mr.  MARTIN  of  New  York  changed 
his  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4144,  making  appropriations 
for  energy  and  water  development  for 
1982,  and  that  I  be  permitted  to  in- 
clude extraneous  matter. 

The  SPELAKER  pro  tempore  (Mr. 
BoNiOR  of  Michigan).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


ENERGY  AND  WATER   DEVELOP- 
MENT APPROPRIATION,  1982 

Mr.  BEVILL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4144)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 


divided  and  controlled  by  the  gentle- 
man from  Indiana  (Mr.  Myers)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Bevill). 

The  motion  was  agreed  to. 

IN  THE  COMIIITIEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
•  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4144,  with  Mr.  Beilenson  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Alabama  (Mr.  Bevill)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Indiana  (Mr.  Myers) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  debate  on 
the  amendments  by  the  gentleman 
from  Washington  (Mr.  Pritchard)  and 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  in  title  I  to  the  paragraph  enti- 
tled "Construction,  General"  on  page 
2,  be  limited  to  2  hours,  one-half  of 
the  time  to  be  controlled  equally  by 
the  gentleman  from  Washington  and 
one-half  by  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  debate  on 
the  amendments  by  the  gentleman 
from  Pennsylvania  (Mr.  Codghlin)  in 
title  III  to  the  paragraph  entitled 
"Energy  Supply,  Research  and  Devel- 
opment Activities"  on  page  16,  be  lim- 
ited to  2  hours,  one-half  of  the  time  to 
be  controlled  equally  by  the  gentle- 
man from  Pennsylvania  and  one-half 
by  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  BETVILL.  Mr.  Chairman,  I  yield 
myself  14  minutes. 

Mr.  Chairman,  we  bring  to  you 
today  for  your  favorable  consideration 
the  energy  and  water  development  ap- 
propriation bill  for  1982.  I  am  joined 
in  this  effort  by  my  colleagues  on  the 
Energy  and  Water  Development  Sub- 
committee who  have  worked  long  and 
hard  to  bring  this  legislation  to  the 
floor,  including  the  gentleman  from 
Massachusetts  (Mr.  Boland),  the  gen- 
tlelady  from  Louisiana  (Mrs.  Boggs), 
the    gentleman    from    Florida    (Mr. 
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ChappkUi),  the  gentleman  from  Cali- 
fornia (!to.  Fazio),  the  gentleman 
from  California  (Mr.  Bukgener).  and 
the  geni  lelady  from  Nebraska  (Mrs. 
Smith).  Let  me  also  make  special  men- 
tion of  pur  new  subcommittee  mem- 
bers, thf  gentleman  from  Oklahoma 
(Mr.  WiiTKiNS),  the  gentleman  from 
Indiana  CMr.  Benjamin)  and  the  gen- 
tleman firom  Arizona  (Mr.  RtrDD).  Our 
subcomc^ittee  has  greatly  benefited 
from  thf  enthusiasm  and  Interest  of 
its  members  in  all  aspects  of  this  bill. 
Let  me  ilso  express  my  special  appre- 
ciation I  to  our  ranking  minority 
member j  the  gentleman  from  Indiana 
(Mr.  Myers).  As  in  years  past,  he  and  I 
and  th^  entire  subcommittee  have 
worked  together  without  any  trace  of 
partisan4hip  to  fashion  a  bill  that 
meets  tt^  present  and  future  needs  of 
our  entiife  country. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$13,177,S  74,000  in  new  budget  author- 
ity to  tlie  Army  Corps  of  Engineers, 
the  Burtau  of  Reclamation,  the  De- 
partmen ;  of  Energy,  and  six  independ- 
ent agencies  and  commissions.  This 
$868,876,000  more  than  was  provided 
in  last  year's  appropriation  legislation 
but  it  ii  $232,313,000  less  than  the 
amounts  requested  in  the  President's 
revised  ]J982  budget.  The  increase  over 
fiscal  year  1981  consists  of  an  increase 
totaling]  $1,029,378,000  for  atomic 
energy  defense  activities  offset  by  a 
decrease  of  $160,502,000  for  other  ac- 
tivities bi  the  bill.  The  bill  is  also 
$533,026^000  below  the  subcommittee's 
section  302  allocation  under  the  first 
concurrait  resolution  on  the  1982 
budget.  We  believe  the  outlays  associ- 
ated with  this  bill  meet  the  estimated 
outlay  targets  established  by  CBO  for 
the  progt-ams  funded  in  the  biU. 

wItKR  resource  DXVKLOPlCEirT 

Mr.  CJiairman,  in  fiscal  year  1982 
and  in  the  years  ahead,  our  Nation 
must  continue  to  face  an  issue  that 
has  beei^  with  the  American  Republic 
since  it  jwas  founded  over  200  years 
ago.  Indeed,  it  is  an  issue  that  every 
civllizatii  >n  has  had  to  deal  with  all 
throughi  lut  recorded  history— the  wise 
and  pruc  ent  development  of  ova  water 
resource  i. 

As  sho  vn  on  the  top  of  page  3  of  the 
report,  title  I  includes  $3,154,502,000 
for  the  C  lorps  of  Engineers,  which  pro- 
vides foi  284  water  resource  projects 
in  the  planning  or  construction 
phases.  This  includes  two  new  plan- 
ning stafts  but  no  new  construction 

Title  II  includes  $838,588,000  for  the 
Bureau  of  Reclamation,  which  pro- 
vides for  95  water  resources  projects  in 
the  planning  or  construction  phases. 
This  titl(  (  contains  no  new  planning  or 
construe  ion  starts. 

Titles  :  and  II  provide  for  continu- 
ation of  ingoing  construction  projects 
and  opeiation  and  maintenance  pro- 
grams. ^  ithin  the  available  funds,  the 


subcommittee  has  attempted  to  ac- 
commodate the  most  critical  needs 
identified  through  the  extensive  hear- 
ings conducted  with  administration 
witnesses,  the  public.  State  and  local 
officials,  and  Members  of  Congress. 

Due  to  the  budget  constraints  facing 
the  Nation  for  fiscal  year  1982,  the 
committee  is  not  proposing  any  new 
construction  starts  for  water  projects. 
There  are  many  projects  pending  at 
the  Water  Resources  Council  which 
require  authorizing  legislation  by  the 
Congress  before  funding  can  be  con- 
sidered. In  addition,  there  are  many 
worthy  projects  that  have  been  fully 
authorized  by  the  Congress  and  re- 
quire only  to  be  funded  before  con- 
struction can  begin. 

The  current  administration  has  pre- 
sented testimony  indicating  that  as 
soon  as  the  economic  conditions  im- 
prove they  will  be  recommending  new 
construction  starts.  The  committee 
wants  to  emphasize  that  while  the  ad- 
ministration's proposals  are  always 
given  every  consideration,  the  Con- 
gress will  determine  which  programs 
and  projects  will  be  funded. 

The  committee  will  review  each  proj- 
ect that  is  eligible  for  a  new  construc- 
tion start  in  fiscal  year  1983  and  will 
recommend  such  funding  for  them  as 
the  economic  situation  dictates  at  that 
time. 

TITLE  in— DEPARmSNT  OP  ENERCT 

The  bill  contains  $8,363,425,000  in 
new  budget  authority  for  the  Depart- 
ment of  Energy.  This  includes 
$3,665,409,000  for  energy  and  general 
science  programs  and  $4,698,018,000 
for  atomic  energy  defense  activities. 

The  amount  recommended  for 
energy  programs  reflects  numerous 
changes  in  the  request  to  reflect  the 
testimony  received  and  committee's  as- 
sessment of  funding  needs.  For  exam- 
ple in  solar,  geothermal,  and  hydro- 
power,  the  committee  has  added 
$125,041,000  to  the  request  of 
$241,675,000.  The  evidence  is  that  the 
reductions  proposed  by  the  adminis- 
tration from  the  fiscal  year  1981  pro- 
gram levels  were  too  drastic  and  would 
not  maintain  the  momentum  devel- 
oped to  date  in  the  use  of  renewable 
energy. 

As  explained  in  the  committee 
report,  the  committee  has  serious  con- 
cerns relating  to  the  administration's 
proposals  for  solar  energy,  principally 
as  they  relate  to  the  termination  of 
support  for  near-term  efforts.  For  ex- 
ample, in  passive  solar  and  biomass, 
the  paramount  need  of  both  potential 
customers  and  suppliers  is  the  need 
for  accurate  and  reliable  information 
from  the  Federal  program.  However, 
the  administration  proposes  to  drasti- 
caUy  curtail  this  effort.  For  that 
reason,  the  committee  recommenda- 
tion includes  a  reserve  accoimt  which 
the  committee  expects  the  Depart- 
ment   to    use    with    the    committee's 


agreement  where  necessary  to  support 
near-term  efforts  of  the  private  sector. 

The  recommendation  of  nuclear  fis- 
sion programs  is  $883,757,000,  exclu- 
sive of  the  Clinch  River  breeder  reac- 
tor. We  have  included  $228,000,000  for 
that  project.  Nuclear  power  now  pro- 
vides the  energy  to  produce  12  percent 
of  the  Nation's  electricity.  To  extend 
this  capability  for  future  generations 
requires  development  of  advanced  re- 
actors including  breeders.  The  Clinch 
River  project  will  provide  a  bridge 
from  the  developed  technology  to  pos- 
sible commercial  system  applications 
near  the  turn  of  the  century. 

Impressive  progress  is  being  made  in 
developing  and  demonstrating  the 
technological  basis  for  the  safe  dispos- 
al of  nuclear  waste.  On  a  pilot  scale, 
the  program  has  demonstrated  the 
technology  to  solidify  nuclear  wastes, 
to  provide  suitable  overpack  contain- 
ers and  to  provide  suitable  casks  for 
transporting  the  containers  to  a  dis- 
posal site.  Test  emplacements  in  geo- 
logic storage  are  beginning  to  confirm 
the  ability  to  engineer  and  utilize 
stable  geologic  formations  for  long- 
term  isolation.  There  remain  the  con- 
firmatory programs  and  resolution  of 
political  and  institutional  barriers  to 
put  this  problem  behind  us. 

The  bill  also  includes  $465,530,000 
for  fusion  energy  research  and  devel- 
opment which  is  $5,530,000  over  the 
budget  request  and  $89,913,000  over 
last  year's  level  of  $375,617,000.  Fusion 
energy  is  recognized  to  be  one  of  the 
most  significant  potential  sources  of 
energy  for  the  future.  Impressive 
progress  is  being  made.  However,  prac- 
tical fusion  energy  is  still  a  long-term 
effort  available  to  us  hopefully  around 
the  turn  of  the  century. 

The  committee  has  recommended  re- 
vised bill  language  for  the  uranium 
supply  and  enrichment  accounts.  This 
language  is  necessary  to  provide  for 
continuity  of  operations  because  of 
revenue  fluctuations.  The  committee 
fully  expects  the  Department  to 
manage  this  program  so  as  to  stay 
within  the  final  appropriation,  either 
through  collection  of  sufficient  reve- 
nues or  withholding  of  obligations  as 
necessary  to  stay  at  or  under  the  final 
amounts  appropriated  in  the  bill. 

For  general  science  and  research, 
the  committee  recommendation  pro- 
vides a  total  of  $559,360,000,  compared 
to  $504,415,000  in  fiscal  year  1981. 
There  continue  to  be  exciting  and  im- 
portant discoveries  on  the  frontiers  of 
basic  icnowledge  concerning  the  struc- 
ture and  nature  of  matter  from  this 
program.  The  application  of  nuclear 
science  for  medical  purposes  also  has 
provided  some  important  new  discov- 
eries and  potential  breakthroughs  in 
the  treatment  of  cancer  and  other 
medical  disabilities.  The  committee 
recommendation  continues  our  strong 
support  for  this  program. 
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ATOMIC  KKERGY  DEFENSE  ACTIVITIES 

The     committee     recommendation 
provides     $4,698,018,000     for     atomic 
energy  defense  activities,  an  increase 
of  $1,029,378,000,  or  27  percent,  over 
the  amount  provided  in   fiscal   year 
1981.  The  increase  results  from  the  in- 
troduction  of   new   weapon   systems, 
renovation  and  rehabilitation  of  exist- 
ing production  facilities,  inflation  in- 
creases and  the  employment  of  about 
3,400  additional  personnel  in  R.  &  D., 
testing,  and  production  of  warheads. 
This  is  the  largest  single-year  increase 
in  the  history  of  the  weapons  program 
and  represents  a  milestone  in  our  ef- 
forts to  upgrade  the  weapons  complex, 
increase  the  level  of  testing  activities 
so  essential  to  a  viable  program.  I  am 
encouraged  that  the  Department  and 
the  administration  are  following  the 
lead  of  this  committee  in  relnvigorat- 
ing  the  weapons  program.  I  personally 
took  the  opportunity  last  year  to  meet 
with  then-President  Carter  to  encour- 
age him  to  provide  adequate  funding 
for  these  activities.  The  administra- 
tion responded  with  two  supplemental 
requests  which  the  Congress  approved, 
and  substantially  increased  the  fiscal 
year  1982  request  to  provide  for  neces- 
sary activities.  The  record  of  the  com- 
mittee clearly  has  been  one  of  strong 
and  continued  support  for  the  atomic 
energy  defense  activities  and  it  will 
continue  to  be  so. 

In  the  revised  request  for  fiscal  year 
1982  funding  there  were  a  number  of 
items  that  api>eared  to  the  committee 
to  be  either  premature  or  in  excess  of 
what  can  reasonably  be  obligated 
during  the  course  of  the  fiscal  year. 
Several  projects,  in  addition,  were  not 
fully  justified  and  in  the  view  of  the 
committee  could  not  be  supported 
without  additional  evidence  or  data. 

The  coiiunittee  was  concerned  that 
the  Department  may  not  have  suffi- 
cient resources  to  manage  adequately 
the  very  large  increases  requested  in 
weapons  production  activities,  particu- 
larly in  construction  of  additional  pro- 
duction facilities.  The  recommended 
reductions  in  this  area  are  made  partly 
to  reduce  the  level  of  activity  and 
number  of  individuals  which  must  be 
supervised  to  manageable  proportions. 
Reductions  made  in  specific  weapons 
systems  are  within  the  prerogative  of 
the  committee  to  fund  only  those  ac- 
tivities that  can  be  demonstrated  to  be 
fully  ready  for  production,  capable  of 
being  deployed  and  essential  for  the 
national  defense.  The  specific  weapons 
systems  addressed  and  reduced  by  the 
committee  did  not  meet  these  three 
criteria. 

The  recommendation  of  $4.7  billion, 
with  an  increase  of  more  than  $1  bil- 
lion over  fiscal  year  1981,  reflects  the 
continued  support  of  the  committee 
for  defense  atomic  energy  activities. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

The  committee  recommendation 
provides  $78,677,000  for  the  Federal 


Energy  Regulatory  Commission  in- 
stead of  $82,173,000  as  requested,  in 
the  following  object  class  control  ac- 
counts: 
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TITLE  IV — UIOKPEMUENT  AGENCIES 

Title  IV  of  the  bill  includes 
$821,459,000  for  six  independent  agen- 
cies. This  is  $147,651,000  or  15  percent 
below  last  year's  level. 

We  have  provided  $202,900,000  for 
the  Appalachiaji  Regional  Commis- 
sion; $477,534,000  for  the  Nuclear  Reg- 
ulatory Commission;  $137,743,000  for 
the  Tennessee  Valley  Authority,  and 
$2,500,000  for  the  Water  Resources 
Coimcil  salaries  and  related  expenses. 
The  funding  for  the  Appalachian  Re- 
gional Commission  continues  the 
phasedown  of  this  program  started  in 
the  fiscal  year  1981  supplemental  and 
rescission  bill.  The  following  specific 
programs  warrant  additional  comment 
beyond  what  is  in  the  committee 
report. 

APPALACHIAN  REGIONAL  COMMISSION 

The  committee's  action  provides  a 
total  of  $202,900,000  for  the  Appalach- 
ian Regional  Commission  in  fiscal  year 
1982.  The  administration  had  pro- 
posed to  terminate  the  ARC  as  of  Oc- 
tober 1,  1981,  and  had  therefore  not 
requested  funding  for  fiscal  year  1982. 
The  Congress  agreed  in  the  Fiscal 
Year  1981  Supplemental /Rescission 
Act  (PubUc  Law  97-12)  that  the  ARC 
would  be  phased  down  because  much 
has  been  accomplished  in  Appalachia 
as  a  result  of  the  Commission's  pro- 
grams. It  was  also  the  consensus  at  the 
time  Public  Law  97-12  was  enacted 
that  much  was  yet  to  be  done,  and  for 
this  reason  it  would  be  premature  to 
simply  terminate  the  ARC,  leaving 
himdreds  of  planned  projects  undone 
and  leaving  to  already  fiscally 
strapped  States  the  need  to  pick  up 
the  operating  costs  of  activities  now 
funded  through  the  ARC.  In  the  view 
of  the  House,  this  would  result  in 
undue  suffering  in  a  region  that  has 
suffered  more  than  most  of  the  rest  of 
the  country  and  would  leave  unfin- 
ished the  efforts  begun  16  years  ago  to 
bring  Appalachia  up  to  the  level  of  the 
rest  of  the  coimtry.  In  such  areas  as 
employment,  education,  health  care, 
governmental  services,  natural  re- 
source development,  and  transporta- 
tion, Appalachia  has  lagged  far  behind 
the  country  as  a  whole. 

It  is  for  these  reasons  that  the  com- 
mittee has  chosen  to  include  funding 


for  the  ARC  in  fiscal  1982.  These 
funds  would  be  used  to  finance  high 
priority  projects  and  activities  ap- 
proved by  the  Commission.  The  com- 
mittee directed  that  no  area  develop- 
ment projects  be  started  that  cannot 
be  completed  with  available  funds  and 
that  the  Commission  prepare  a  report 
for  the  consideration  of  the  Congress. 
This  report  should  include,  in  addition 
to  those  items  identified  in  the  com- 
mittee report,  an  analysis  of  the  po- 
tential for  exporting  Appalachian  coal 
in  furtherance  of  the  economic  devel- 
opment objective  of  the  Commission. 

The  committee  anticipates  that  the 
Congress  will  support  continued  au- 
thorization for  the  ARC  beyond  fiscal 
year  1982,  and  expects  the  ARC  to 
prepare  a  fiscal  year  1983  budget  re- 
quest consistent  with  authorization 
committee  actions  and  in  accord  with 
the  plan  required  by  the  Appropria- 
tions Committees. 

NUCLEAR  REGULATORY  COMMISSION 

The  recommendation  provides 
$477,534,000  for  the  Nuclear  Regula- 
tory Commission  in  fiscal  year  1982, 
an  increase  of  more  than  $35  million 
over  fiscal  year  1981.  The  committee 
continues  to  be  concerned  about  the 
Commission's  progress  in  licensing  of 
nuclear  powerplants.  Although  some 
progress  has  been  made  this  year  in 
the  review  of  operating  license  re- 
quests, estimates  still  indicate  that 
delays  totaling  49  months  in  seven 
1981  plants  will  result  in  increased 
costs  to  consumers  of  $1.6  billion.  Of 
the  11  plants  scheduled  for  operation 
in  1982,  3  are  currently  impacted  a 
total  of  6  months,  which  wUl  cost  con- 
sumers $283  million,  and  2  plants 
planned  to  operate  in  1983  will  be  de- 
layed a  total  of  21  months  by  licensing 
delays  at  a  total  cost  of  $504  million. 
So  in  spite  of  what  has  been  done  to 
date,  12  nuclear  powerplants  will  be 
ready  for  operation  before  the  end  of 
1983  but  will  not  be  licensed  for  a  total 
of  76  months  beyond  the  point  when 
they  should  be  generating  electricity. 
This  will  cost  electric  ratepayers  $2.4 
billion  more  than  they  would  have 
spent  had  the  NRC  properly  exercised 
its  responsibilities  to  license  these 
plants. 

I  am  of  the  opinion  that  these  delays 
are  avoidable  if  the  Commission  takes 
steps  now  to  improve  its  procedures 
and  assure  timely  staff  preparation 
and  hearings.  If  the  Commission  is 
unable  to  do  this,  additional  legislative 
action  wiU  certainly  be  required. 

The  House  may  soon  consider  au- 
thorization proposals  for  the  NRC  in 
fiscal  year  1982.  I  endorse  the  interim 
licensing  provisions  that  will  assure 
the  most  expeditious  licensing  of  nu- 
clear powerplants  without  redundant 
public  hearings  or  unnecessary  oppor- 
tunities for  delay  or  judicial  review. 

The  committee  will  continue  to  mon- 
itor the  activities  of  the  NRC  and  its 
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to  be  certain  every- 
thing po^ible  is  being  done  to  elimi- 
nate nee<  less  delays  in  licensing.  Any 
steps  ne<essary  to  this  end  will  be 
carefully  considered  in  future  legisla- 
tive actioi  IS  of  the  committee. 

On  pages  151-152  of  the  report,  we 
discuss  tie  NRC  program  to  establish 
a  safety  foal  for  nuclear  power  reac- 
tors. SucI  I  goals  would  be  in  the  form 
of  quantitative  criteria  against  which 
various  Commission  rules  changes  or 
safety  otjectives  could  be  measured. 
Because  t  his  is  the  first  time  the  Com- 
las  attempted  to  establish 
the  committee  believes 
shoiild  be  initially  proposed  on 
basis  for  trial  use  so  that 
Com^iission  can  have  the  benefit 
in  their  application.  Ac- 
it  would  appear  to  us  that 
Cominission  should  initially  issue 
proppsed  safety  goals  as  a  policy 
which  could  be  used  by  the 
staff  in  assessing  the  ef- 
of  rules,  regulations,  and 
jLfter  experience  is  gained  in 
of  the  safety  goal  tech- 
nay  then  be  appropriate  to 
the  safety  goals  in  some 
fonhal  manner. 
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me   percent   of   the   project 

been  committed  to  date 

estimated  85  percent  will  be 

through  fiscal  year  1981. 
md  localities  have  invested 
dollars  in  anticipation  of 
cdtnpletion. 

estimated  that  only  $12  million 

annual    benefits    will    be 

f  the  project  is  stopped  com- 

kit|i  $137  million  if  the  project 


benefit  to  cost  ratio 
pr|Dject  is  3  to  1. 

of  the  Tennessee-Tombig- 

will  be  expected  to  pay  the 

as  are  paid  on  other  water- 
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users 


six  Presidents,  including 
Reagan,  have  supported  the 
Tombigbee  project. 

court  decision  brought  to 

attehtion  by  the  opponents  does 

qonstruction  of  the  entire  wa- 
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construction  of  a  portion  of 
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completed   on   this   portion.   The 
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is  satisfactorily  completed.  The  court 
did  not  rule  against  the  merits  of  the 
project. 

The  court  decision  had  nothing  to 
do  with  the  merits  of  the  project.  In 
fact,  the  decision  affirms  the  project. 
It  merely  requires  the  filing  of  a  sup- 
plemental EIS  on  a  portion  of  the 
project  because  the  corps  did  not 
follow  its  own  regulations. 

I  repeat,  the  court  has  not  stopped 
construction  on  the  Tennessee-Tom- 
bigbee.  That  small  portion  of  the  wa- 
terway which  may  be  stopped  is  the 
very  section  that  the  corps  changed  to 
improve  the  environmental  aspects  of 
the  project.  The  court  said,  "A  benefi- 
cial impact  must  nevertheless  be  dis- 
cussed in  an  EIS,  so  long  as  it  is  signif- 
icant. NEPA  is  concerned  with  all  sig- 
nificant environmental  effects,  not 
merely  adverse  ones."  The  court  reaf- 
firmed the  sufficiency  of  the  EIS  writ- 
ten prior  to  the  start  of  the  project. 

The  divide  cut  where  half  of  the 
construction  occurs  continues  to  move 
along  toward  timely  completion. 

It  is  a  good  project  and  all  of  the 
Members  and  Governors  from  the 
States  affected  strongly  support  it. 

CLINCH  RIVEH  BREEDER  REACTOR  PROJECT 

We  also  expect  an  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor  demonstration  project. 

My  colleagues,  amid  the  conflicting 
statements  you  are  receiving  on  this 
project,  let  me  summarize  briefly  the 
broader  considerations  and  the  weight 
of  the  evidence  presented  to  the  sub- 
committee which  led  to  our  recom- 
mendation to  continue  this  project. 

First,  it  is  clear  that  the  Nation  will 
need  substantial  additional  nuclear 
electric  generating  capacity  in  the 
next  several  decades,  even  assuming 
that  all  the  goals  for  additional  coal 
production,  conservation,  solar  and  re- 
newable energies  are  met.  The  evi- 
dence is  that  nuclear-generated  elec- 
tricity will  continue  to  be  one  of  the 
most  economical  sources  of  the  in- 
creased energy  the  country  will  need 
for  future  growth. 

Second,  despite  varying  estimates, 
the  Nation's  supply  of  energy  re- 
sources is  finite.  We  must  use  these  re- 
sources prudently  and  with  an  eye  to 
the  needs  of  future  generations.  It 
makes  no  sense  to  use  up  all  our  urani- 
um resources  if  we  can  preserve  and 
extend  these  resources  through  use  of 
breeder  reactors. 

Breeder  reactors  make  use  of  the 
"tails"  or  byproduct  materials  from 
the  fuel  for  present  reactors.  The 
energy  available  from  the  uranium  al- 
ready mined— the  "tails"  now  in  stor- 
age—provide an  energy  resource  for 
electricity  production  that  is  equiva- 
lent to  all  the  Nation's  unmined  coal, 
and  three  times  the  energy  from 
OPEC  oil. 

Breeder  reactors  systems  are  more 
advanced  than  today's  reactors.  Be- 
sides  using  the   uranium  fuel  much 


more  efficiently— 30  to  50  times  as  ef- 
ficient—the breeder  reactor  systems 
offer  the  potential  for  significant  tech- 
nical, economic,  and  safety  advantages 
over  today's  reactors. 

The  Clinch  River  project  is  a  unique 
research  and  development  project.  It 
is  needed  to  demonstrate  the  Nation's 
ability  to  bridge  from  the  technology 
program  to  a  safe,  economical,  and  li- 
censable  breeder  power  system.  It  is 
not  an  effort  to  build  a  commercial 
breeder  reactor. 

GAO  has  confirmed  the  need  for  a 
project  such  as  Clinch  River  to  focus 
our  development  efforts,  obtain  utility 
experience,  and  maintain  U.S.  influ- 
ence on  worldwide  nuclear  develop- 
ment. 

Clinch  River  is  the  most  economical 
means  of  determining  whether  or  not 
breeder  technology  is  viable  and  eco- 
nomic for  commercial  appliction. 
Clinch  River  will  cost  an  additional 
$1.7  billion  over  the  $1.1  billion  invest- 
ed to  date;  but  its  revenues  over  a  30- 
year  life  will  repay  $3  to  $4  billion 
toward  the  Federal  investment. 

There  is  extensive  utility  and  indus- 
try involvement  in  and  support  for  the 
CRBR  project.  Utility  contributions 
with  interest  will  total  over  $360  mil- 
lion. 

Terminating  the  project  losses  the 
Federal  investment  to  date,  probably 
foreclosing  a  breeder  energy  option  if 
needed  in  this  century. 

The  committee  long  has  supported  a 
balanced  energy  development  pro- 
gram, including  solar  and  renewable 
energy,  increased  use  of  coal,  and  de- 
velopment of  nuclear  fission  and 
fusion.  The  overwhelming  weight  of 
the  testimony  and  data  we  have  is 
that  the  breeder  energy  option  should 
be  demonstrated  through  the  Clinch 
River  breeder  reactor  project. 

As  President  Reagan  stated: 

It  (nuclear  energy)  could  supply  electrici- 
ty for  thousands  of  industries  and  millions 
of  jobs  and  homes.  It  must  not  be  thwarted 
by  a  tiny  minority  opposed  to  economic 
growth  which  often  finds  friendly  ears  in 
regulatory  agencies  for  its  obstructionist 
campaigns. 

I  urge  you  to  reject  the  amendment. 

OTHER  AMENDMENTS 

There  may  be  other  amendments  of- 
fered to  the  bill.  We  have  worked  hard 
to  balance  this  bill  on  an  equitable 
basis.  We  believe  it  merits  your  sup- 
port and  hope  that  you  will  vote  with 
the  committee. 

COMMITTEE  REPORT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

This  is  a  good  bill  and  report.  It  is 
under  the  President's  budget.  It  is 
under  our  committee  allocation.  I  rec- 
ommend its  adoption  by  the  commit- 
tee. 


Mr.  Chairman,  I  would  like  to  call 
the  Members'  attention  to  several 
printing  errors  in  the  conunittee 
report  (H.  Rept.  97-177). 

On  page  7.  the  third  line  in  the  table 
under  California  should  read:  "Coast 
of  Northern  California  (Harbors  for 
Light  Draft  Vessels.)" 

On  page  8,  the  first  line  in  the  table 
should  be  deleted. 

On  page  9.  "Juniper"  Inlet,  Fla., 
should  be  "Jupiter"  Inlet. 

On  page  13,  "Hannibal,  Missouri" 
should  be  in  the  "planning"  column 
rather  than  under  "general  investiga- 
tions." 

Also  on  page  13.  the  St.  Johns  and 
New  Madrid  Floodway,  Mo.,  project 
should  be  shown  on  page  34  under 
"Flood  Control.  Mississippi  River  and 
tributaries." 

On  page  26.  the  total  cost  for  the 
Beverly  Shores,  Ind.,  project  should  be 
$600,000  and  the  total  cost  for  the  Big 
South  Fork  National  River  and  Recre- 
ation Area.  Ky.  and  Term.,  should  be 
$278  million. 

On  page  29,  the  entire  "subtotal" 
line  should  be  deleted  as  it  is  meaning- 
less. 

On  page  116  of  the  report,  project 
82-D-109  should  read  "155  MM 
AFAP."  not  "105  MM  AFAP." 

On  page  142  of  the  report,  the  item 
identified  as  "MX-RES"  should  be 
identified  as  "Program  Support." 

In  addition,  the  pagination  of  the 
bill  in  the  index  on  page  2  of  the 
report  is  out  of  sequence  in  some  in- 
stances. 

D  1220 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
myself  8  minutes. 

Mr.  Chairman,  our  chairman,  as 
always,  has  done  an  excellent  job  in 
presenting  what  is  in  this  bill. 

I  join  the  chairman  in  showing  our 
appreciation  and  thanks  to  the  other 
colleagues  on  the  Subcommittee  on 
Energy  and  Water  of  the  Committee 
on  Appropriations,  as  well  as  the  very 
hard  working  staff.  This  is  a  hard 
working  committee  and  I  am  not  here 
today  to  offer  accolades  or  thank  yous 
but  the  staff  does  work  particularly 
hard  and  we  brought  to  the  floor  what 
we  believe  to  be  one  of  the  better  bills 
that  we  have  written.  There  are  some 
differences;  some  Members  will  be  of- 
fering   amendments    to    make    some 

With  one  or  two  exceptions  the  bill 
cannot  be  improved  upon.  We  ask  our 
colleagues  to  vote  with  the  committee. 

This  is  the  bill  that  used  to  be  re- 
ferred to  as  the  "all  American"  bill.  A 
former  Member,  who  was  chairman  of 
this  subcommittee  for  many,  many 
years,  stood  in  the  well  and  said.  "We 
bring  to  you  today  the  'all  American' 
bill."  It  truly  is  an  all  American  bill, 
just  as  it  was  back  then. 

It  is  somewhat  more  controversial 
today  for  a  variety  of  reasons.  I  am 


sure  the  opponents  of  various  sections 
of  the  bill  and  the  proponents  of 
changes  will  describe  those  and  I  need 
not  take  the  Members'  time  at  this 
time. 

But  it  is  an  all-American  bill  because 
this  is  the  bill  that  provides  for  the  re- 
search, for  alternate  sources  of  energy 
for  our  children  and  grandchildren  if 
they  are  to  find  new  sources  of  energy. 
This  is  the  bill  that  provides  the 
needed  water  resources,  the  enhance- 
ment, the  development,  the  access, 
that  our  children  and  grandchildren 
shall  have  if  they  are  to  have  an  ade- 
quate water  supply. 

This  is  the  bill  that  contains  the 
funds  that  will  provide  this. 

Now,  the  chairman  has  told  us  of 
the  modest  increases  that  we  have  this 
year,  not  as  much  as  some  Members 
would  like  to  have  had.  As  the  chair- 
man has  told  this  body,  we  had  a  great 
many  Members  come  before  our  com- 
mittee making  requests  for  additions 
in  fimding  or  new  starts. 

Again  this  year,  contrary  to  what 
has  been  suggested  during  the  discus- 
sion and  debate  on  the  rule,  there  are 
no  new  starts  in  this  bill.  There  is 
nothing  in  this  bill  for  water  develop- 
ment that  is  not  authorized  except  one 
locality  that  is  being  washed  away  at 
an  unbelievable  rate  by  erosion  from 
the  lake,  and  the  community  is  losing 
not  only  its  roads  and  beach,  but  also 
losing  houses  today. 

Now  we  could  sit  here  today  and  we 
as  a  committee  could  say,  we  are  sorry, 
we  have  no  authorization  to  do  some- 
thing about  this,  but  in  compassion  for 
those  who  are  losing  their  property, 
and  for  the  environment  that  is  being 
destroyed,  not  only  by  storms,  but  ev- 
eryday, just  by  natural  wave  reaction 
and  actions  of  the  waves,  the  commit- 
tee saw  fit  to  add  a  small  sum  here  to 
start  resolving  and  doing  something 
about  this  erosion  that  is  brought 
about  by  natural  causes. 

The  committee  has  made  some 
minor  changes  from  the  President's 
recommendations.  In  most  instances 
we  are  below  what  the  President  has 
recommended. 

Again,  there  are  some  differences 
from  OMB  as  it  was  discussed  in  the 
discussion  on  the  rule,  and  I  might  add 
here  that  this  is  in  all  fairness  to  Mr. 
Stockman.  We  all  agree  he  has  a  tre- 
mendous job  to  do  and  we  are  trying 
to  cooperate  with  the  Office  of  Man- 
agement and  Budget,  to  halt  higher 
interest  rates  and  to  reverse  this  trend 
to  stop  inflation. 

We  share  that  concern  with  the 
Office  of  Management  and  Budget, 
with  the  President,  with  the  other 
body,  and  we  are  working  together 
trying  to  do  just  that;  but  we  do  have 
some  differences  about  priorities,  what 
programs  shall  be  funded  and  how 
much. 

Now  we  can  argue  about  the  out- 
years.  Those  are  the  years  1983.  1984. 
and  1985. 
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The  Office  of  Management  has 
taken  the  figures  that  we  have  this 
year  and  fully  funded  what  we  have 
appropriated  in  existing  projects  this 
year  if  we  carried  them  out  to  those 
years. 

It  is  true  that  if  we  took  no  restraint 
by  this  body  we  bust  the  budget,  but 
that  is  not  any  different  than  we  had 
3  or  4  years  ago  when  some  of  these 
were  started. 

If  we  fully  funded  those  we  would 
exceed  the  budget  today.  The  conunit- 
tee and  Congress  has  done  something 
about  it.  We  have  said  "no"  on  many 
occasions.  We  have  exercised  restraint 
and  we  will  continue  to  do  that,  but  it 
is  not  within  the  power,  nor  the  au- 
thority of  this  Congress,  seated  today, 
to  exercise  the  future  will  of  Congress 
that  we  will  not  spend  or  that  we  shall 
spend.  We  all  know  we  carmot  obligate 
future  Congresses,  so  it  is  unfair  to  say 
that  the  outlays,  the  outyears.  will 
exceed  the  budget. 

I  am  sure  that  future  Congresses 
using  the  good  judgment  and  exercise 
restraint  in  funding  new  starts  when 
they  do  finally  come  aroimd  once 
again  as  well  as  restraining  how  much 
money  we  spend  on  the  existing  pro- 
grams. 

Now  specifically  in  the  water  re- 
source development,  once  again  this 
year  the  committee  has  seen  a  down- 
ward trend  in  the  development  of  our 
water  resources.  I  am  not  at  all  sure 
this  is  wise.  But  again,  understanding 
that  we  must  hold  the  line  on  expendi- 
tures, we  have  selected  this  area  to 
once  again  exercise  more  restraint 
than  we  have  in  the  Department  of 
Energy,  and  some  of  the  other  agen- 
cies that  we  are  charged  with  the  re- 
sponsibility of  funding. 

The  only  increase  we  have  in  the 
water  resource  development  is  in  oper- 
ation and  maintenance. 

Recognizing  that  some  of  the  proj- 
ects that  are  in  operation  around  the 
country,  the  dams  and  the  waterway 
locks,  are  deteriorating,  we  have  in- 
creased over  last  year  the  amount  of 
money  for  operation  and  management 
and  the  nmning  of  these  operations 
by  $143  million. 

If  we  had  not  increased  this  oper- 
ation and  maintenance  we  would  not 
be  fulfilling  our  responsibility  and  we 
would  be  costing  our  taxpayers  more 
in  the  future. 

D  1230 

This  is  the  big  increase  in  operation 
of  water  resource  projects. 

In  the  Bureau  of  Reclamation,  we 
have  increased  by  $22  million  the 
amount  requested  for  operation  and 
maintenance. 

In  the  Department  of  Energy,  the 
largest  increase  is  in  weapons  systems, 
but  again,  not  nearly  as  high  as  the 
administration  requested.  We  feel  we 
have  put  in  what  can  reasonably  be 
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spent  arid  that  we  are  meeting  needs 
of  Defence  in  nuclear  weapons. 

In  cloiiing,  Mr.  Chairman,  we  are 
going  ti)  have  some  disagreement 
today. 

I  comp  liment  our  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Edgar),  4s  well  as  the  gentleman  from 
Washington  (Mr.  I'ritchard),  and  the 
other  gentleman  from  Pennsylvania 
(Mr.  coqcHLiN),  m  exercismg  some  re- 
straint Li  the  time  consumed.  These 
issues  th  ey  are  going  to  be  discussing, 
the  two  amendments  they  are  offer- 
ing, are  not  new  to  those  of  us  who 
served  iri  previous  Congresses,  but  in 
order  that  the  newer  Members  may 
have  the  opportunity  to  hear  what  is 
at  stake,  we  voluntarily  have  agreed 
under  a  previous  unanimous  consent 
that  we  will  limit  the  debate  on  each 
of  those  Eunendments  to  2  hours.  Both 
the  proEonents  as  well  as  the  oppo- 
nents f e<  1  this  is  ample  time  for  Mem- 
bers whc  are  concerned  and  will  take 
the  time  to  listen  on  the  floor  to  what 
is  involvt  d. 

Mr.  C  lairman,  on  behalf  of  the 
hardworl:ing  subcommittee  and  the 
full  Apfropriations  Committee,  we 
recommend  passage  of  the  bill  with 
two  or  three  technical  amendments  we 
will  be  milking  for  the  committee. 

The  CEIAIRMAN.  The  gentleman 
from  Alsbama  (Mr.  Beviu.)  has  con- 
sumed 1  i  minutes  of  his  time.  The 
gentleman  from  Indiana  (Mr.  Mters) 
has  consi  imed  8  minutes  of  his  time. 

Mr.  BEVILX..  Mr.  Chairman.  I  yield 
such  tim;  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr. 
Whitten^,  our  distinguished  chairman 
of  the  Appropriations  Committee. 

Mr.  WHITTEN.  Mr.  Chairman,  it  is 
a  pleasuie  for  me  to  take  this  floor 
today  to  speak  to  what  I  believe  is 
something  we  must  keep  in  sight.  That 
is  the  protection  and  development  of 
our  own  ( ountry. 

I  do  no  ^  question  the  attitude  or  the 
reasons  b  ehind  those  that  might  differ 
in  particular  matters,  particular  proj- 
ects. That  has  existed  throughout  our 
history.  ]  do  say  the  reason  we  have 
the  standard  of  living  today  and  the 
reason  wje  have  the  rich  country  we 
have— ev^n  with  its  many  financial 
problems+-is  because  our  forefathers 
had  the  oresight  and  the  nerve,  if  I 
might  sa: '  so,  to  develop  the  St.  Law- 
rence Sehway,  the  New  York  Harbor, 
the  San  Francisco  Harbor,  our  rail 
system  bi  ck  in  the  early  days,  naviga- 


tion on 


khe  Red  and  the  Arkansas 


Rivers,  tie  irrigation  in  the  West,  the 
Bonnevill^  Power  Administration  and 
other  undertakings  that  have  contrib- 
uted to  development  and  vitality  of 
our  Natio  i. 


Where 


ivould  we  be  today  if  we  did 


not  have  he  Bonneville  Power  Admin- 
istration to  serve  the  business  inter- 
ests as  we  11  as  the  people  of  the  North- 
western F  irt  of  the  United  States?  Do 
the  Meml  lers  know  if  we  did  not  have 


the  power  facilities  there,  we  would 
have  to  furnish  it  from  other  sections? 

I  made  a  motion  to  override  the  rec- 
ommendations of  the  President  on  the 
veto  of  the  public  works  bill  some 
years  ago.  He  said  because  of  the  fi- 
nancial problems  existing  at  that  time 
we  could  not  afford  new  starts  on  de- 
veloping our  own  country.  In  my  argu- 
ment, which  the  Coneress  aooroved 
and  accepted,  I  said  the  more  prob- 
lems we  have,  the  more  imperative  it 
is  that  we  do  develop  our  own  country. 
History  has  proved  this  correct. 

I  say  that  about  18  percent  of  our 
income  goes  for  food  and  clothing,  be- 
cause we  have  developed  our  country. 
Just  think  of  the  United  States  when 
you  first  remember  it  and  how  it  is 
today.  We  have  a  rich  country  in  real 
resources  because  our  people  have 
worked  at  developing  and  improving  it. 

I  am  not  going  to  go  into  the  many 
things  which  my  good  friend,  the  gen- 
tleman from  Indiana  (Mr.  Myers),  and 
my  friend,  the  gentleman  from  Ala- 
bama (Mr.  Bevill),  have  gone  into. 
There  are  many  things  in  this  bill.  We 
all  recognize  one  fight  is  going  to  be 
made  on  a  project  that  means  not  only 
a  whole  lot  to  the  Southeastern  part 
of  the  United  States  but  to  the  entire 
Nation.  Let  me  tell  the  Members, 
whatever  the  reasoning  of  the  Mem- 
bers might  have  been  at  the  beginning 
of  this  project  to  stop  a  project  that  is 
over  60-percent  complete,  to  stop  a 
project  which  will  contribute  greatly 
to  the  development  of  the  whole 
United  States  would  be  a  grave  mis- 
take. Now  that  it  is  not  raining,  are  we 
going  to  neglect  our  roof?  Are  we 
going  to  neglect  the  chance  to  get  the 
coal  in  the  biggest  coal  section  of  the 
United  States  out  for  the  use  of  the 
world  and  at  great  benefit  to  the 
United  States? 

Now  is  the  time  to  do  it.  Think 
about  this:  We  are  committed  to  a 
policy  that  mining  and  other  activities 
by  private  industry  must  return  the 
area  to  an  environmentally  satisfac- 
tory condition.  In  my  own  district,  I 
have  a  big  gash  across  two  counties. 
My  State  gave  up  six  highways  and  six 
bridges.  They  are  gone.  So  if  we  stop 
this  project  now,  not  only  will  it  cost 
us  a  whole  lot  more  than  we  have 
spent  up  to  now,  but  imder  the  policy 
that  we  are  following  everywhere,  we 
will  spend  many  times  what  we  spent 
restoring  conditions  to  about  what 
they  were. 

As  Congressmen,  we  come  from  vari- 
ous districts.  We  represent  our  dis- 
tricts, we  represent  our  people;  but  our 
title  is  Representative  in  the  Congress 
of  the  United  States.  This  is  a  big 
country.  I  want  to  tell  the  Members  in 
my  experience  here,  I  am  proud  to  say 
that  I  have  supported  every  section  of 
the  United  States  because  of  how  the 
United  States  goes,  so  will  my  area  go 
and  so  will  the  area  of  each  Member. 


When  we  go  along  with  the  Bonne- 
ville Power  Administration,  with  irri- 
gation in  the  West,  and  with  programs 
and  projects  to  benefit  every  section  of 
country  we  strengthen  and  protect  the 
entire  Nation.  Now  we  have  all  the 
problems  in  California  with  the 
Medfly  and  we  do  not  hesitate.  When 
we  had  the  tragic  Hurricane  Agnes 
and  flood  problems  in  Pennsvlvania 
some  years  ago  and  we  did  not  hesi- 
tate. We  provided  $1  billion  almost 
overnight.  We  did  not  hesitate.  We 
were  here  meeting  the  needs  of  our  as- 
sociates. I  am  proud  last  year  to  have 
had  the  foresight  when  we  had  this 
terrible  tragedy  in  the  State  of  Wash- 
ington—Mount St.  Helens— to  help 
provide  funds  promptly  for  relief.  I 
had  already,  as  chairman  of  this  com- 
mittee, reported  a  major  appropriation 
bill.  I  canceled  it  and  introduced  a  new 
one  so  my  colleagues  in  the  House 
could  be  in  on  taking  care  of  this  great 
problem  in  the  Pacific  Northwest. 

So  I  say  to  the  Members  today, 
whatever  one  may  feel  about  my  sec- 
tion or  any  other  section,  please  look 
at  this  thing  in  perspective  and  look  at 
it  carefully.  If  Members  will  do  this 
they  will  find  that  having  gone  this 
far,  it  is  a  very  different  question  from 
what  one  might  have  been  confronted 
with,  at  the  outset.  I  have  been  telling 
Members  that  the  entire  project  is 
close  to  completion  and,  according  to 
my  best  information,  the  project  will 
benefit  26  States  directly  and  help  the 
economy  of  the  entire  Nation.  It  will 
open  up  water  transportation  to  our 
biggest  coal  deposits  and,  locally,  will 
aid  the  development  of  this  low- 
income  area.  The  navigation  features 
of  the  project  will  be  over  69  percent 
complete  by  the  end  of  fiscal  year 
1981.  At  least  85  percent  of  the  total 
Federal  cost  will  be  committed  by  the 
end  of  the  current  fiscal  year. 

I  point  out  that  if  you  stopped  the 
project  now,  annual  benefits  available 
would  only  be  $12  million— when  the 
total  project  is  completed,  annual  ben- 
efits will  be  $125  million.  If  the  project 
is  halted  now,  we  will  have  a  partly 
finished  canal;  some  locks  and  dams  in 
various  stages  of  completion.  If  the 
waterway  is  completed,  we  will  have 
an  important  navigation  system. 

The  cost  to  stop  the  project  and  to 
restore  the  project  area  to  an  environ- 
mentally acceptable  condition  would 
certainly  exceed  the  cost  to  complete 
the  project  many  times  over,  for  all 
232  miles  are  in  some  phase  of  con- 
struction. 

Mr.  Chairman,  I  beg  the  Members  to 
take  the  position  that  with  all  the 
problems  we  have  in  the  United  States 
today,  at  home  and  abroad,  the  one 
thing  we  cannot  neglect  is  to  look 
after  our  own  country. 

This  is  a  project  that  helps  the 
United  States.  If  we  compare  this  in- 
vestment with  what  we  do  with  our 
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money  In  many  other  countries  in  the 
world,  without  any  cost-benefit  ratio 
test,  it  is  at  the  top  of  the  list  as  a  wise 
investment. 

a  1240 

Mr.  Chairman,  I  ask  the  Members— 
and  I  do  not  do  it  often— to  remember 
tKttt  T  hnv#»  hpcn  hiisy  tryine  to  look 

after  every  want  that  anybody  has 
asked  me  for.  But  I  say  to  the  Mem- 
bers, "Do  not  be  shortsighted  and  stop 
that  which  is  good  and  wreck  that 
which  is  absolutely  essential  if  we  are 
going  to  look  after  the  country  for  the 
future." 

I  appreciate  the  Members'  support 
through  the  years.  I  assure  them  of 
my  support,  and  because  I  have  done 
these  other  things,  they  do  not  owe 
me  or  our  people  or  our  area  anything. 
But  again,  we  are  doing  something 
good  for  the  whole  United  States,  and 
I  call  on  the  Members  to  support  us. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
5  minutes  to  a  very  outstanding 
member  of  the  subcommittee,  the  gen- 
tleman from  Arizona  (Mr.  Rudd). 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  FIEDLER.  Mr.  Chairman,  I  rise 
in  support  of  the  bill.  I  would  also  like 
to  briefly  comment  on  the  Hansen 
Dam  project,  which  is  located  in  my 
congressional  district  in  the  city  of  Los 
Angeles,  and  is  one  of  the  projects  rec- 
ommended by  the  California  Water 
Commission.  The  Appropriations  Com- 
mittee has  recommended  $100,000  be 
appropriated  in  fiscal  year  1982  for 
the  U.S.  Corps  of  Engineers  to  com- 
plete a  feasibility  study  to  determine 
the  best  means  of  desilting  Hansen 
Dam  and  restoring  the  water  conserva- 
tion and  recreation  operation  as  well 
as  meeting  the  needed  flood  control 
requirements.  I  am  in  full  agreement 
with  this  recommendation. 

Hansen  Dam  was  authorized  by  the 
Flood  Control  Act  of  1936,  and  com- 
pleted in  1940.  For  4  decades  it  has 
provided  important  benefits  to  the 
residents  of  southern  California  by 
controUing  floods,  conserving  storm 
nmoff  and  local  rainfall  that  add  to 
the  city's  water  supply,  and  by  serving 
as  a  source  of  water-oriented  recrea- 
tion. Recreation  at  the  project  was  au- 
thorized by  the  Flood  Control  Act  of 
1944. 

However,  since  1969  the  reservoir 
behind  the  dam  has  been  filling  up 
with  silt— estimated  in  excess  of  20 
million  cubic  yards  of  mineral  debris— 
primarily  due  to  fire-related  erosion 
originating  from  the  local  canyon 
hills.  As  a  result,  the  total  storage  ca- 
pacity of  the  reservoir  has  been  re- 
duced from  a  1940  figure  at  35,000 
acre-feet  to  a  present  estimate  of 
26,000  acre-feet,  a  volume  reduction  of 
27  percent.  According  to  the  Corps  of 
Engineers,   the   present  capacity   ex- 


ceeds the  flood  control  storage  re- 
quired for  safe  operation  by  1,000  acre- 
feet;  however,  additional  inflows  of  silt 
will  eliminate  this  margin  of  safety  in 
the  near  future. 

Moreover,  this  situation  has  resulted 
in  the  loss  of  water  supply  to  the  city 
and  virtual  elimination  of  the  water 
recreation  benefits  once  realized. 
Spreading  basins  of  recharge  of  the 
local  water  table  are  operated  down- 
stream of  the  dam  by  the  Los  Angeles 
County  Flood  Control  District,  and  by 
the  Los  Angeles  Department  of  Water 
and  Power.  In  the  past,  the  Corps  of 
Engineers,  in  coordination  with  these 
two  agencies,  had  a  part  of  the  dam 
operation,  has  impounded  water 
behind  the  dam  for  controlled  release 
into  these  spreading  grounds.  How- 
ever, due  to  the  significant  reduction 
in  reservoir  immediately  after  the 
floods,  this  has  caused  increased  silta- 
tion  of  the  downstream  grounds. 

Furthermore,  the  recreational  use  of 
the  reservoir  has  been  seriously  cur- 
tailed by  the  silt  accumulation.  The 
surface  area  of  the  reservoir  has  been 
significantly  reduced  from  140±  to  30 
acres,  a  surface  area  reduction  of  ap- 
proximately 79  percent.  In  the  past, 
the  reservoir  was  used  for  water 
skiing,  boating,  swimming,  fishing,  and 
other  activities  under  the  supervision 
of  the  Los  Angeles  Department  of 
Recreation  and  Parks.  This  reservoir  is 
the  only  water-oriented  recreation  in 
the  San  Fernando  Valley  and  is  very 
important  to  residents.  The  local  com- 
munity is  now  forced  to  go  without 
water-oriented  recreation,  or  travel 
significant  distances. 

The  Corps  of  Engineers  is  presently 
conducting  a  limited  $10,000  alterna- 
tives study,  initiated  in  November 
1980.  to  determine  possible  methods  to 
alleviate  solely  the  short-term  flood 
control  problem  of  the  dam.  Among 
some  of  the  alternatives  under  study 
include,  first,  trucking  part  of  the 
debris  from  the  dam;  second,  raising 
the  dam's  embankment;  and.  third,  in- 
creasing the  water  outflow  capability 
of  the  dam.  The  corps  estimates  that 
the  study  will  be  completed  in  Novem- 
ber 1981.  The  corps  has  also  indicated 
that  the  modification  of  the  project  to 
provide  water  conservation  is  being  ex- 
amined under  the  Los  Angeles  County 
drainage  area  review  study  scheduled 
for  completion  in  October  1985. 

Under  the  corps'  current  study  plan, 
the  residents  of  the  city  would  not  re- 
alize the  potential  water  conservation 
and  recreation  benefits  of  Hansen 
Dam  until  about  1987. 

Both  the  city  of  Los  Angeles  and  the 
Appropriations  Committee  of  the 
House  believe  that  the  Hansen  Dam 
project  warrants  a  separate  study  and 
that  the  current  study  scope  should  be 
expanded  to  include  all  three  project 
purposes— flood  control,  recreation, 
and  water  conservation.  Various  alter- 
natives, which  consider  all  three  proj- 


ect purposes  in  an  integrated  manner, 
should  be  identified  and  assessed  in- 
cluding the  preparation  of  compara- 
tive cost  estimates. 

In  closing,  let  me  say  that  I  am  con- 
fident that  if  this  study  is  completed 
promptly,  we  will  be  able  to  act  in 
time  to  protect  Los  Angeles  from  in- 
curring  Ihc   coal,  botH   in   doUtwro  and 

human  lives,  that  would  result  if 
Hansen  Dam  were  not  upgraded  to 
protect  the  public  from  floods  and  the 
high  cost  of  importing  water  to  our 
citizens. 

Thank  you  Mr.  Chairman. 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  (Mr. 
Myers)  for  yielding  me  this  time,  and 
I  would  like  to  take  this  opportunity 
to  commend  the  very  distinguished 
chairmsin  of  this  subcommittee,  the 
gentleman  from  Alabama  (Mr. 
Bevill),  and  the  very  distinguished 
ranking  minority  member,  the  gentle- 
man from  Indiana  (Mr.  Myers),  as 
well  as  all  of  the  members  of  this  sub- 
committee. I  conunend  my  colleagues 
who  have  worked  so  diligently  and  so 
hard,  and  also  the  staff  who  have  paid 
great  attention  to  detail,  in  order  that 
we  can  put  this  bill  together  and  bring 
it  to  the  floor.  This  is  a  bill  that  any- 
body can  be  proud  of. 

Mr.  Chairman,  the  measure  we  con- 
sider today,  the  energy  and  water  de- 
velopment appropriations  bill,  1982,  is 
representative  of  the  kind  of  work  this 
body  can  produce  when  the  best  inter- 
ests of  all  the  people  are  kept  fore- 
most in  mind. 

This  bill  provides  the  means  by 
which  our  country  can  meet  its  energy 
requirements  next  year.  Without  a 
constant  and  dependable  flow  of 
energy  and  without  a  constant  and  de- 
pendable attention  to  water  develop- 
ment, the  economic  activity  of  the 
United  States  would  quickly  grind  to  a 
halt. 

As  a  member  of  the  Energy  and 
Water  Development  Subcommittee.  I 
know  the  work  that  went  into  the 
preparation  of  this  bill.  The  hearings 
fill  12,442  pages,  and  our  witnesses 
came  from  Members  of  Congress,  offi- 
cials of  the  executive  branch,  several 
Governors  and  other  State  and  local 
government  officials,  and  many  pri- 
vate citizens. 

AU  possible  views  were  heard,  and  all 
possible  consideration  was  given  to 
these  views.  These  were  balanced  with 
the  constraints  of  the  administration's 
budget  goals,  and  the  result  is  before 
us  today. 

The  bill  provides  funding  for  the 
Army  Corps  of  Engineers,  the  Interior 
Department's  Bureau  of  Reclamation, 
the  Department  of  Energy,  and  a  host 
of  independent  agencies. 

These  departments  and  agencies 
provide  individual  parts  of  a  total  pic- 
ture. 
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NfYERS.  Mr.  Chairman,  I  yield 

to    the    gentleman    from 

nkton  (Mr.  Morrison). 

MORRISON.  Mr.  Chairman,  I 

distinguished  ranking  mi- 

nember  for  yielding  me  this 

I  would  ask  if  the  distin- 

chairman  of  the  committee, 

from    Alabama    (Mr. 

would  enter  into  a  colloquy 

for  the  purpose  of  establish- 

facts  for  the  record. 

all,  Mr.  Chairman,  I  would 

rompliment  the  subconmiittee 

and  the  subcommittee  for 

wi)rk  on  the  energy  and  water 

appropriations.   I  would 

y  like  to  commend  the  sub- 

for  its  foresight  in  the  area 

fusion. 

the   lynchpin,   Mr.    Chair- 

this   program   is   the   Mike 

Fusion  Materials  Irradia- 

Facility,  named  in  honor  of 

more     commonly 

FMIT.  Without  the  ability 

naterials,  the  fusion  program 

rpt   move   ahead   in   a   logical 
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Its 
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Const^ction  in  terms  of  site  prepa- 

FMIT  began  at  the  Hanford 

Reservation  in   1980.  In  the 

H.R.  6796  in  the  95th  Con- 

w^ich  became  Public  Law  95- 

Project  78-3-B,  was  sited 

Ilanford  Energy  Development 

Washington.  I  would  like 

reconjfirm  that  it  was  the  intention 

committee  in  fiscal  year  1978, 

PJIIT  was  first  appropriated,  to 

project   sited   at   Hanford. 

Correct;  is  it  not? 

BEVILL.  Mr.  Chairman,  will  the 

yield? 


Mr.  MORRISON.  I  yield  to  the  sub- 
committee chairman. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Washington 
(Mr.  Morrison)  is  correct,  and  that  is 
what  was  authorized. 

Mr.  MORRISON.  Mr.  Chairman.  I 
thank  the  gentleman. 

It  is  also  my  understanding  that  the 
committee  has  directed  the  Depart- 
ment of  Energy  to  move  ahead  with 
FMIT  in  a  timely  manner.  In  this  bill 
the  committee  appropriated  $14  mil- 
lion which  was  deferred  from  fiscal 
year  1981,  and  it  is  the  consideration 
of  the  committee  that  up  to  an  addi- 
tional $12  million  in  operating  ex- 
penses could  be  provided  in  support  of 
this  effort.  Is  that  correct,  Mr.  Chair- 
man? 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  Chairman,  I  thank  the  gentle- 
man, and  I  appreciate  those  responses. 

Mr.  Chairman,  I  include  herewith 
the  following  material: 

Washington,  D.C, 

July  20.  1981. 
Hon.  James  B.  Edwards, 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Dear  Mr.  Secretary:  This  letter  is  to  sug- 
gest a  method  of  accelerating  the  pace  of 
the  magnetic  fusion  engineering  and  materi- 
als development  program,  consistent  with 
the  funding  levels  authorized  by  the  House 
and  Senate  conferees  on  the  reconciliation 
and  authorization  legislation  for  Fiscal  Year 
1982. 

As  you  are  probably  aware,  the  conferees 
have  agreed  on  a  budget  figure  of  $476.2 
million  for  magnetic  fusion  for  Fiscal  Year 
19{I2,  along  with  $16  million  of  deferred 
funds  for  construction. 

Within  these  numbers,  the  following 
funding  is  provided  for  the  FMIT  for  Fiscal 
1982:  $12.7  million  for  operations.  $1.0  mil- 
lion for  capital  equipment  (at  Los  Alamos). 
$14.0  million  for  construction  (deferred 
from  fiscal  year  1981). 

In  addition,  the  conferees  agree  on  $5  mil- 
lion for  the  Center  for  Fusion  Engineering. 

These  figures  indicate  an  insistence  on  the 
part  of  the  Congress  to  move  ahead  with  ag- 
gressive implementation  of  the  programs  es- 
tablished in  the  Magnetic  Fusion  Energy 
Engineering  Act  of  1980,  to  continue  work 
on  the  FMIT.  and  to  bring  into  being  the 
Center  for  Fusion  Engineering  as  a  manage- 
ment entity  during  Fiscal  Year  1982. 

At  the  same  time,  the  Report  of  the  Euro- 
pean Fusion  Review  Panel,  which  was  re- 
leased in  June,  calls  on  pages  40  and  41  and 
on  page  50  for  early  completion  of  the 
FMIT  with  possible  support  from  the  Euro- 
pean conununity.  Similar  suggestions  have 
originated  with  leaders  and  spokesmen  of 
the  Japanese  fusion  program. 

1  know  that  you  wUl,  on  reflection,  consid- 
er it  significant  that  the  Western  European 
community  and  the  Japanese  each  initiated 
a  review  of  their  fusion  programs  immedi- 
ately following  enactment  of  the  Magnetic 
Pulsion  ESiergy  Engineering  Act  of  1980  in 
this  country,  suid  that  both  the  Japanese 
and  the  European  communities  have  now 
undertaken  aggressive  fusion  enginerlng,  de- 
velopment, and  materials  testing  programs 
similar  to  the  one  set  forth  in  the  new  U.S. 
law.  It  is  obvious  that  passage  of  the  1980 


act  stimulated  these  reviews.  Unless  the 
U.S.  meets  the  goals  set  forth  in  the  1980 
act,  both  the  Japanese  and  the  European 
communities  will  move  ahead  of  the  United 
States  in  fusion  engineering  development 
and  with  the  demonstration  of  magnetic 
fusion  electric  energy  production. 

However,  there  Is  a  strong  tendency  in 
both  Japan  and  Western  Europe  to  cooper- 
ate with  the  United  States  in  fusion  engi- 
neering and  development.  Since  the  FMIT 
is  the  only  machine  of  its  type  being  consid- 
ered in  the  free  world,  and  since  it  is  already 
under  construction  (about  $63  million  has 
been  spent  on  plant  and  capital  equipment 
and  operations),  it  seems  altogether  appro- 
priate that  both  the  European  nations  and 
the  Japanese  could  reasonably  be  expected 
to  join  in  funding  the  FMIT. 

I  am  informed  that  the  FMIT  can  be 
brought  into  operation  (under  its  present 
schedule)  in  Fiscal  Year  1986  and  that  the 
total  cost,  including  operational  costs  for 
shakedown  and  standardization,  will  be 
about  $240  million.  This  could  be  reduced 
somewhat  by  speeding  up  the  program  and 
bringing  the  FMIT  on  line  closer  to  the 
original  completion  date. 

It  seems  logical  to  me  that  the  Japanese 
and  Western  European  nations  could  be  in- 
vited to  each  contribute  $60  million  (of  25% 
of  the  total  cost)  of  the  F^IT  over  the  next 
three  or  four  fiscal  years  and  that  they 
could  be  brought  into  Joint  operations  of 
the  FMIT  in  quite  the  same  way  as  the  Jap- 
anese are  now  participating  in  research  with 
Doublet  III.  It  is  especially  Important  to 
recognize  that  if  such  a  program  were  initi- 
ated during  the  remaining  months  of  this 
calendar  year,  it  might  be  possible  to  speed 
up  the  program,  bring  the  FMIT  onto  line 
at  an  earlier  date,  and  reduce  the  total  cost. 

I  cannot  overemphasize  the  importance  of 
the  fusion  program  or  the  importance  of 
maintaining  the  momentum  that  was  estab- 
lished by  the  passage  of  the  law.  I  would  ap- 
preciate your  thoughts  on  this  matter,  and  I 
stand  ready  to  provide  any  assistance  in  any 
way  that  I  can. 
Sincerely, 

Mike  McCormack. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio),  who  is  a  distin- 
guished and  very  outstanding  member 
of  this  subcommittee. 

Mr.  FAZIO.  Mr.  Chairman,  my  pur- 
pose for  taking  this  time  is,  first  of  all, 
to  congratulate  the  gentleman  from 
Alabama  (Mr.  Bevill)  and  the  gentle- 
man from  Indiana  (Mr.  Myers)  for  the 
fair  and  comprehensive  job  th^y  have 
done  in  shepherding  this  bill  to  the 
floor,  a  bill  that  is  full  of  so  many  dif- 
ferent approaches  toward  the  solution 
of  our  water  resource  a^d  energy-re- 
lated problems. 

I  would  like  to  focus  on  some  aspects 
of  the  bill  that  may  not  get  a  great 
deal  of  attention  today.  We  know  that 
the  bill  is  somewhat  controversial  in 
some  areas.  We  are  going  to  fight 
about  the  Clinch  River  project,  and  we 
are  going  to  fight  about  the  Tennes- 
see-Tombigbee,  but  I  think  many 
Members  of  this  body  are  not  aware  of 
the  fact  that  this  committee  has  done 
an  outstanding  job  in  a  number  of 
areas  to  try  to  right  some  of  the  im- 


balances in  the  administration's  ap- 
proach to  energy  development. 

We  are  in  an  era  when  we  had  antici- 
pated deriving  a  tremendous  amount 
of  money  from  the  passage  of  the 
windfall  profit  tax  on  decontrolled  oil. 
My  constituents  anticipated,  as  I  am 
sure  many  of  us  on  this  floor  did,  that 
some  of  this  revenue  would  be  spent 
on  the  development  of  alternative 
energy  forms  in  this  country  to  help 
us  find  a  way  out  of  the  yoke  of 
OPEC.  In  lieu  of  that  we  find  this  ad- 
ministration cutting  back  on  the 
energy  budget  across  the  board,  par- 
ticularly in  areas  other  than  nuclear 
fission.  At  the  same  time,  it  is  propos- 
ing to  spend— and  I  am  not  sure  this  is 
inappropriate,  but  it  is  ironic— $20  bil- 
lion on  a  rapid  deployment  force  in 
order  to  develop  the  kind  of  protection 
for  an  OPEC  pipeline  which  we  all 
had  hoped  to  be  free  of  in  the  future. 

So  this  committee,  in  prudently  re- 
storing energy  forms  which  have  been 
so  unnecessarily  cut  by  the  adminis- 
tration—areas like  solar  energy,  wind 
energy,  photovoltaics,  ocean  thermal 
technology,  and  geothermal  technolo- 
gy—has, I  think,  fulfilled  its  responsi- 
bility to  those  who  supported  decon- 
trol not  only  because  they  knew  it 
would  have  a  positive  effect  on  energy 
conservation  in  this  country  but  also 
because  they  anticipated  that  we 
would  use  some  of  the  revenue  to  find 
ways  to  develop  renewable  alternatives 
to  the  overseas  supply  which  has  been 
so  detrimental  to  our  economy  which 
is  so  ridden  with  energy  price-driven- 
inflation. 

I  am  proud  of  the  fact  that  this  bill 
moves  us  back  in  the  direction  of  a 
broader  and,  I  think,  fairer  and  more 
comprehensive  energy  policy,  and  I 
would  like  to  commend  the  subcom- 
mittee chairman  and  the  members  of 
the  subcommittee  for  having  made 
that  wise  decision. 

In  addition,  I  would  also  say  that  in 
the  water  development  area  we  have 
found,  particularly  in  the  West,  that 
we  have  many,  many  environmentally 
sound,  carefully  planned,  and  conserv- 
ative water  projects  with  a  very  posi- 
tive cost  benefit  ratio  in  this  bill.  I 
think  the  committee  deserves  credit 
for  that. 

I  would  particularly  like  to  thank 
the  chairman  and  the  ranking  minori- 
ty member  for  their  pursuit  of  a  bal- 
anced water  policy  for  the  West.  This 
is  something  that  has  been  consistent 
with  the  past  history  of  the  commit- 
tee, and  I  think  it  is  too  often  over- 
looked. 
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So  in  conclusion,  Mr.  Chairman,  I 
think  there  are  many  aspects  of  this 
bill  that  a  broad  majority  of  this 
House  can  support.  I  am  proud  to  be 
associated  with  it. 


Mr.  MYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Utah 
(Mr.  Marriott). 

Mr.  MARRIOTT.  If  the  chairman 
would  enter  into  a  colloquy  with  me,  I 
would  just  like  to  make  a  couple 
points  and  ask  a  question. 

It  is  my  understanding  that  the  ra- 
dioactive mill  tailings  appropriations 
were  reduced  in  this  ^legislation  from 
$30  million  to  $13  million  in  fiscal  year 
1982;  is  that  correct? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  MARRIOTT.  Again,  it  is  my  un- 
derstanding that  the  reason  that  the 
committee  cut  that  back  was  because 
of  continuous  bureaucratic  delays  in 
getting  the  regulations  in  line.  I  take 
it  that  the  EPA  again  is  way  behind  in 
terms  of  their  regulations.  Is  that  the 
reason  why  this  has  been  cut? 

Mr.  BEVILL.  That  is  exactly  right. 
The  gentleman  is  correct. 

Mr.  MARRIOTT.  It  is  not  the  intent 
of  the  committee,  as  I  understand  it, 
to  set  a  precedent  here.  It  is  the  intent 
under  the  appropriations  bill  to  fund 
these  mill  tailings  removal  as  time  ar- 
rives; is  that  correct? 

Mr.  BETVILL.  The  gentleman  is  cor- 
rect. 

Mr.  MARRIOTT.  I  thank  the  chair- 
man. 

I  would  like  to  just  make  one  point 
that  is  very  frustrating  to  me.  In  1978 
in  the  Interior  Committee  we  passed 
legislation  to  begin  removing  these 
tailings.  We  gave  the  EPA,  as  I  recall, 
some  1 V2  years  to  complete  the  regula- 
tions. They  are  now  iy2  years  delin- 
quent. 

Now  we  understand  they  want  an- 
other I V4  years  to  complete  the  regula- 
tions. To  me,  this  is  unreasonable  and 
it  now  means  that  legislation  that  was 
passed  in  1978  will  not  go  into  effect 
until  1990.  It  will  be  1990  before  we 
move  these  hazardous  waste  materials 
from  some  25  cities  around  the  United 
States. 

I  would  urge  all  the  Members  of  this 
House,  my  friend,  the  ranking  minori- 
ty member  of  the  committee,  the 
chairman,  and  everyone  else  involved, 
to  see  if  they  could  not  stick  a  pin  in 
the  EPA  and  these  other  agencies  to 
get  busy  and  do  the  job  they  are  being 
paid  to  do. 

To  pass  legislation  in  1978  and  still 
to  be  fiddle-faddling  some  3  or  4  years 
later  on  regulations  to  remove  the  tail- 
ings, to  me  is  just  an  example  of  the 
ineffective  bureaucracy. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  would  be  happy 
to  yield. 

Mr.  MYERS.  I  certainly  concur  with 
what  our  chairman  has  told  the  gen- 
tleman, but  it  is  not  quite  as  simple  as 
just  authorizing  it  and  sending  some 
people  out  to  remove  it.  There  are 


some  safety  factors  in  handling  these 
tailings  that  will  have  to  be  resolved. 

We  will  certainly  give  every  effort  to 
make  sure  this  happens,  but  it  is  not 
just  such  a  simple  thing  as  loading  it 
on  a  boxcar  or  on  a  flatcar  or  on  a 
truck  and  hauling  it  away.  There  are 
some  safety  factors  that  have  to  be 
worked  out. 

We  will  certainly  work  with  the  gen- 
tleman from  Utah  on  that. 

Mr.  MARRIOTT.  I  understand 
those  safety  factors,  but  in  a  process 
that  should  take  a  year  and  a  half  to 
solve  and  now  we  are  talking  about  4 
years  seems  to  be  a  bit  ridiculous. 

Mr.  MYERS.  We  will  do  our  part  to 
expedite  it. 

Mr.  MARRIOTT.  I  thank  my  good 
friend. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  merely  like  to  say  that  I  ap- 
preciate the  $29  million  that  is  in  here 
earmarked  for  Three  Mile  Island.  I 
would  hope  that  it  would  be  $37  or  $39 
million.  That  was  the  understanding 
that  I  had. 

I  would  ask  that  you  not  be  too  re- 
strictive with  that  money.  We  have  a 
situation  that  could  be  100,000  times 
worse  than  anything  that  could  ever 
happen  at  Mount  St.  Helens.  No  one 
knows,  we  have  never  had  this  kind  of 
situation. 

The  same  Government  who  refuses 
to  permit  the  company  to  raise  the 
money  in  order  to  clean  up  is  also  the 
same  Government  who  refuses  to  offer 
any  money  to  help  clean  up,  and  there 
we  sit.  No  one  knows  with  all  that  ra- 
dioactive water,  with  that  damaged 
core,  no  one  knows  how  much  time  we 
have;  we  cannot  get  any  support  from 
anyone.  It  is  the  Federal  Government 
who  authorized  it.  It  is  the  Federal 
Government  who  started  the  research 
auid  the  development.  It  is  the  Federal 
Government  who  in  turn  determined 
how  well  those  people  should  be 
trained,  and  they  were  trained  better 
than  the  Federal  Government  asked 
them  to  be  trained,  and  at  the  same 
time  that  Federal  Government  costs 
my  ratepayers  $14  million  more  every 
month  because  they  refuse  to  let  them 
operate  unit  1,  which  operated  beauti- 
fully for  7  years.  They  authorized 
every  other  unit  to  go  back  into  oper- 
ation, but  not  this  one;  so  there  is  no 
way  the  company  can  ever  raise  any 
money  to  clean  up. 

Then  at  the  same  time  to  say  we  will 
not  allow  you  to  raise  money,  but  we 
will  not  give  you  any,  I  just  do  not  un- 
derstand. It  is  a  health  and  safety 
factor  that  we  are  faced  with  up  there. 

I  appreciate  the  money  that  is  there 
now.  I  would  certainly  hope  that  we 
could  somehow  make  the  rest  of  the 
Congress  understand  it  is  a  health  and 


16992 


CONGRESSIONAL  RECORD  —  HOUSE 


July  23,  1981 


July  23,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


16993 


safety  factor.  It  has  nothing  to  do 
with  whether  you  are  for  or  against 
nuclear  energy. 

Mr.  B^VILL.  Mr.  Chairman,  will  the 
gentlem^  yield? 

Mr.  qoODLING.  I  yield  to  the 
chairman. 

Mr.  BSVILL.  I  thank  the  gentleman 
for  srieldmg. 

I  agree  with  what  the  gentleman 
says.  There  is  one  error,  though.  We 
do  have!  $37  million  in  this  bill,  $29 
million  ^or  operation  and  $8  million 
for  equiflment. 

Mr.  GOODLING.  I  appreciate  that. 
I  am  asking  for  all  the  help  we  can  get 
before  \«e  blow,  and  then  you  come 
auid  give  us  help  after  we  are  already 


either     economically     or 


destroyi 
physi 
Mr. 

2  minu 
man  fro; 

Mr. 
have  ad 


Mr.  Chairman,  I  yield 
to  my  colleague,  the  gentle- 
Pennsylvania  (Mr.  Edgar), 
►gar.  Mr.  Chairman,  we  will 
]uate  time  to  discuss  the  Ten- 
nessee-TOmbigbee  Waterway  and  its 
implicatibns  for  our  future. 

I  woul  1  commend  to  my  colleagues 
some  of  ;he  many  editorials  that  have 
been  printed  throughout  the  country, 
in  the  los  Angeles  Times,  in  papers 
from  Ccimecticut  to  Florida,  talking 
about  tht  inappropriateness  of  moving 
on  construction  of  the  Tennessee- 
Tombigh  ee  Waterway. 

Let  m<;  read  just  two  quotes  from 
two  of  t:  lose  editorials;  first  from  the 
New  Yor  c  Times  of  yesterday: 

The  ecctiomic  case  against  both  projects 
was  force!  uUy  stated  by  President  Reagan's 
own  Budget  Director.  David  Stockman, 
while  he  f/as  still  a  Congressman.  •  *  •  He 
suggested  !that  if  Congress  paid  for  marginal 
enterprisefe  like  Tenn-Tom,  it  ought  to  "go 
whole  hoir  and  build  a  pyramid  in  every 


in  yesterday's  Philadelphia 
aji  editorial  states: 

enjoined  further  construction 
portion  of  the  waterway,  ruling 
Corps   had   "blatantly"   violated 
environmental  requirements  and  in- 
used  outdated  financial  statistics 
;he  project  appear  economically 


SUte." 

That  ii  a  direct  quote  from  David 
Stockman 

Second , 
Inquirer 

The  coiirt 
of  a  majo' 
that   the 
Federal 
tentionall;  ■ 
to  make 
viable. 

That  is  just  a  selection  of  two  quotes 
from  many  that  implicate  the  prob- 
lems of  ;his  project,  but  let  me  just 
close  by  talking  about  some  equity 
issues. 

The  f u)  iding  for  the  Tennessee-Tom- 
bigbee  ^  aterway,  $189  million  in  this 
bill,  equsls  the  subsidy  for  the  public 
service  postal  subsidy.  It  is  nearly  as 
much  as  the  subsidy  for  Conrail.  It  is 
almost  equal  to  the  funding  for  the 
National  Endowment  for  the  Arts  and 
Humanities.  It  would  provide  for 
189,000  ninimum  student  loans.  It 
would  piovide  nearly  2,000  units  of 
subsidize!  1  housing. 

If  you  cut  $100  million  out  of  the 
Tennesse  j-Tombigbee  Waterway,  you 
would  sti  1  fund  it  at  $100  million  more 


money  than  any  other  water  project  in 
the  Nation. 

I  think  there  is  a  matter  of  equity 
here.  I  urge  my  colleagues  to  look  at 
the  details  and  the  facts  of  this  issue. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Shumway). 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  general  support  of  H.R.  4144, 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1982.  It 
hardly  needs  to  be  said  that  a  differ- 
ent set  of  priorities  and  guidelines  will 
govern  the  actions  of  this  Congress 
during  its  fiscal  year  1982  appropria- 
tions debates.  In  short,  we  must  follow 
through  on  the  overriding  need  to 
reduce  the  rate  of  growth  in  Federal 
spending  and  to  provide  serious  tax 
relief  to  all  Americans.  By  appropriat- 
ing $232  million  less  than  requested  by 
the  administration  and  allowed  under 
section  302  of  the  Budget  Act.  H.R. 
4144  meets  the  objectives  of  the  Presi- 
dent's economic  recovery  program, 
while  still  providing  Federal  sissistance 
to  essential  public  works  projects 
across  the  country. 

As  my  colleagues  know,  H.R.  4144 
provides  $13.2  billion  in  funding  for 
programs  administered  by  the  Depart- 
ment of  Energy,  the  Army  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  other  related  agencies.  This  meas- 
ure touches  on  nearly  every  facet  of 
our  Nation's  water  and  energy  needs 
by  assisting  the  construction  of  facili- 
ties, dredging  harbors,  hydropower  li- 
censing, recreation,  research  and  de- 
velopment, and  defense  activities.  Al- 
though there  is  hardly  a  congressional 
district  which  would  not  benefit  from 
the  passage  of  H.R.  4144.  there  are 
also  very  few  areas  which  have  not  ab- 
sorbed necessary  funding  reductions 
this  year.  The  cuts  proposed  by  the 
President  and  recommended  by  the 
Appropriations  Committee  will  elimi- 
nate more  than  $2.5  million  in  funding 
for  water-  and  energy-related  projects 
of  inmiediate  interest  to  my  constitu- 
ents in  northern  California.  And  yet, 
Mr.  Chairman,  I  am  convinced  that 
our  long-range  interests— namely,  a 
healthy  and  prosperous  economy— will 
only  be  served  if  we  in  Congress  have 
the  resolve  to  make  these  necessary 
cuts  now. 

Mr.  Chairman,  we  hear  a  great  deal 
here  in  the  Congress  about  so-called 
pork  barrel  public  works  projects.  But 
I  would  like  to  make  clear  that  such 
sentiments  are  shortsighted  and  do 
not  focus  on  the  real  and  lasting  bene- 
fits which  accrue  from  providing  Fed- 
eral assistance  to  essential  projects 
whose  costs  would  normally  preclude 
their  construction.  To  illustrate  this, 
my  colleagues  will  be  interested  to 
know  that  J.  Gordon  Milliken.  a  senior 
research  economist  at  the  Denver  In- 
stitute recently  spoke  on  the  subject 
of  whether  water  projects  pay  their 
way.  My  friend,  the  distinguished  gen- 


tlenum  from  California  (Mr.  Coelho) 
has  already  inserted  the  bulk  of  Mr. 
Milliken's  address  into  the  Record.  I 
would  just  like  to  highlight  Mr.  Milli- 
ken's conclusions: 

Nationally,  the  Federal  reclamation  pro- 
gram activities  brought  about  $2.75  billion 
in  Federal  revenues  during  1979,  and  an- 
other $1.24  billion  In  State  and  local  reve- 
nues. Jobs  were  provided  for  815,000  full 
time  equivalent  workers.  Valued  agricultur- 
al crops,  hydroelectric  power,  municipal 
water  supplies,  recreation  and  flood  control 
were  provided  by  project  lands  and  struc- 
tures. And.  as  usual,  a  substantial  portion  of 
the  Nation's  investment  in  the  Reclamation 
program  was  repaid  to  the  Treasury  by 
water  and  power  users. 

Prom  an  economic  viewpoint,  there  is 
good  evidence  that  water  projects  do  pay 
their  pay.  The  Nation  is  richer  because  of 
them. 

As  we  vote  hereafter  on  a  series  of 
amendments  to  H.R.  4144,  many  of 
them  directed  toward  deleting  funds 
from  projects  which  have  already  been 
cutback,  I  urge  the  consideration  of 
these  long-range  benefits,  that  the 
costs  and  benefits  of  each  project 
must  be  integrated  into  those  of  the 
entire  program,  and  that  Federal  as- 
sistance, as  recommended  by  H.R. 
4144.  will  be  a  responsible  step  for- 
ward in  our  effort  to  utilize  the  Na- 
tion's water  and  energy  resources. 
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Mr.  MYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished 
member  of  the  Public  Works  Authori- 
zation Committee,  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Chairman.  I  rise 
to  commend  this  committee  for  their 
diligent  effort  in  bringing  to  the  floor 
a  bill  under  the  most  difficult  of  cir- 
cumstances, that  being  recognition  of 
the  fact  that  there  are  budget  con- 
straints that  all  of  us  have  to  deal 
with.  I  think  they  have  presented  us 
with  a  product  that  represents  an  in- 
vestment in  the  public  facility  infra- 
structure of  this  country  that  is  in 
very  sad  shape. 

As  my  colleague  from  California 
(Mr.  Shumway).  who  preceded  me 
stated,  there  is  a  tendency  to  label  this 
legislation  as  "pork  barrel  legislation." 
Yet  those  of  us  that  are  dealing  with 
both  the  authorizing  committee  and 
the  appropriation  committee  responsi- 
bilities and  actually  track  these 
projects  that  are  funded,  through  the 
appropriation  process  and  under  con- 
sideration today,  can  provide  or 
present  a  record  of  an  extraordinary 
return  on  the  investment  to  benefit 
the  people  in  the  areas  involved.  So  it 
is  to  that  end  that  I  rise  momentarUy 
to  offer  my  commendation  to  the  com- 
mittee and  to  express  my  sincere  ap- 
preciation for  the  kind  of  cooperation 
they  have  extended  to  me  and  other 
members  who  have  specific  project  in- 
terests in  the  legislation  before  us. 


In  addition,  Mr.  Chairman,  I  want  to 
extend  some  well  deserved  recognition 
to  the  gentleman  from  Alabama  (Mr. 
Bevill)  and  the  gentleman  from  Indi- 
ana (Mr.  M-YERS).  Both  of  these  gen- 
tlemen must  be  commended  for  their 
willingness  to  address  a  number  of  key 
issues  and  reestablish  priorities  which 
we  in  the  Congress  believe  represent  a 
sound  investment  in  our  natural  re- 
sources. Dollars  spent  wisely  and  cau- 
tiously today  in  developing  alternate 
sources  of  energy  will  assist  us  in  ad- 
dressing one  of  the  most  critical  chal- 
lenges confronting  this  Nation  in  the 
remainder  of  the  20th  century— resto- 
ration of  energy  security.  Until  this 
country  regains  control  over  its  energy 
future,  U.S.  industrial  productivity, 
economic  growth  and  national  security 
will  remain  vulnerable  to  "energy 
blackmail." 

In  this  bill,  the  committee  has  con- 
tinued and  extended  its  efforts  toward 
the  need  for  fiscal  restraint  in  ac- 
cordance with  the  President's  budget 
revisions  for  fiscal  year  1982.  The  bill 
provides  increased  funding  for  solar, 
biomass.  wind,  and  photovoltaic 
energy  systems.  I  applaud  these  com- 
mittee recommendations  and  urge  my 
colleagues  to  keep  in  mind  as  we 
debate  this  bill  and  amendments,  that 
these  programs  are  designed  to  ad- 
dress the  development  of  longer  term 
energy  supply  options  to  provide  the 
energy  resources  needed  for  restora- 
tion of  our  energy  security,  national 
growth,  and  alleviate  our  dependence 
on  fossil  fuels.  As  you  may  know.  I 
have  always,  and  will  continue  to 
strongly  support  legislation  which  I 
feel  is  a  positive  step  in  the  direction 
of  our  national  goal  of  energy  inde- 
pendence—this bill  meets  that  criteria. 

In  particular,  I  support  this  bill  for 
the  committee  reconmiendations  in 
the  area  of  geothermal  energy  devel- 
opment which  appear  to  be  more  in 
line  with  accelerating  the  development 
of  geothermal  technology.  If  there  is 
one  natural  energy  resource  which  is 
under-utilized  today,  it  is  geothermal. 
Experts  believe  that  within  the  next 
'  20  years,  there  is  the  geological  oppor- 
tunity to  supply  20;000  megawatts  of 
generating  capacity.  This  is  equal  to 
700.000  barrels  of  oil  per  day  or  8.5 
percent  of  today's  crude  oil  production 
in  the  United  States.  Geothermal 
energy  has  several  ecological  advan- 
tages—it produces  neither  atmospheric 
pollution  nor  solid  waste.  The  use  of 
geothermal  resources  is  environmen- 
tally sound  when  compared  to  present 
fossil  fuel  pollutants.  Continued  fund- 
ing of  the  Geothermal  Resources  De- 
velopment Fund  has  been  provided  at 
a  level  which  will  continue  to  assist 
the  private  sector  in  commercial  devel- 
opment of  geothermal  energy.  In  rep- 
resenting the  district  in  which  there  is 
the  largest  commercial  power  generat- 
ing    plant     driven     by     geothermal 


energy,  I  am  especially  pleased  to  see 
this  continued  funding. 

Mr.  Chairman,  the  Nation  faces 
some  hard  choices  regarding  its  energy 
future.  The  committee  has  given  care- 
ful consideration  to  aU  the  facts  and 
details  made  available  to  them  and,  I 
believe  that  the  end  product  of  their 
work  is  a  balanced  and  responsive  biU. 
I  urge  my  colleagues  to  support  its 
passage. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Ala- 
bama (Mr.  Flippo). 

Mr.  FLIPPO.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Alabama  (Mr. 
Bevill)  and  the  gentleman  from  Indi- 
ana (Mr.  Myers)  for  bringing  this  bill 
to  the  floor,  and  the  members  of  the 
gentleman's  conunittee  for  aU  of  the 
hours  of  study  they  have  placed  in  it. 

Mr.  Chairman.  I  will  speak  again 
when  we  get  to  the  amendment  proc- 
ess, but  I  think  it  is  important  to  point 
out  two  or  three  points  at  this  time.  I 
am  not  surprised  that  we  have  had 
editorials  from  Pennsylvania  and  New 
York  opposing  the  projects  taking 
place  in  the  Teim-Tom  Canal.  I  am 
not  surprised  because  all  of  us  know 
that  editorials  are  matters  that  can  be 
assisted  in,  in  so  many  areas  and, 
indeed,  those  people  are  entitled  to 
their  opinions. 

But  the  other  issues  that  have  been 
raised  against  this  project  relate  to 
the  environment.  I  think  we  certainly 
have  to  consider  the  type  of  environ- 
mental problems  that  it  will  cause  if 
this  project  is  stopped  at  the  present 
time. 

I  think  it  has  been  mentioned  about 
the  GAG  studies.  The  part  of  the 
GAO  studies  that  has  not  been  em- 
phasized is  they  say  that  in  the  neigh- 
borhood of  $125  million  a  year  will  be 
lost  in  annual  benefits  if  the  project  is 
stopped. 

Not  only  that.  I  think  it  is  important 
to  remember  that  the  State  of  Ala- 
bama has  invested  more  than  $200  mil- 
lion in  public  improvements,  in  bridges 
and  facilities,  in  port  facilities,  and 
others  anticipating  the  completion  of 
the  Tennessee-Tombigbee. 

I  believe  it  is  a  wise  expenditure  of 
funds.  There  are  more  than  5,000 
people  employed  in  various  aspects  of 
this  project  at  the  present  time. 

If  one  opposes  this  based  upon  mis- 
allocation  of  fimds,  or  some  idea  that 
funds  are  not  being  fairly  allocated  to 
the  various  regions  of  the  Nation,  then 
I  think  that  those  who  offer  those 
kinds  of  arguments  ought  to  remem- 
ber that  when  this  body  allocated 
funds  for  energy  assistance  there  were 
those  in  this  body  who  did  not  think 
they  were  fair  allocations.  When  this 
body  looks  at  mass  transit  funds  and 
many  other  projects,  any  kind  of  allo- 
cation of  funds  into  formulas,  there 


can  be  honest  disagreement  about  how 
they  ought  to  be  allocated. 

We  should  certainly  strive  for  an  eq- 
uitable allocation  of  funds,  but  as  Lin- 
coln said  when  he  was  questioned 
about  the  fairness  of  collecting  taxes, 
he  said  if  we  must  wait  until  we  have 
absolute  equity,  we  shall  never  collect 
any  taxes.  Again,  if  we  must  wait  until 
we  have  absolute  fairness  in  the  allo- 
cation of  all  projects,  we  will  probably 
not  have  any  projects  if  we  must  have 
unanimous  agreement. 

I  urge  adoption  of  the  gentleman's 
bill. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Washington  (Mr.  Pritchardi. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana. 
Before  we  start  the  debate  on  the  Ten- 
nessee-Tombigbee Canal.  I  would  just 
like  to  say  that  I  want  to  thank  the 
chairman.  Tom  Bevhjl.  for  his  courte- 
ousness  and  for  the  fact  that  we  have 
been  able  to  arrive  at  an  arrangement 
today  which  I  think  can  fully  get  out 
the  feelings  on  both  sides.  The  gentle- 
man from  Alabama  (Mr.  Bevill)  ar- 
ranged for  all  of  us  to  go  down  and 
look  at  the  canal.  I  want  to  compli- 
ment him  and  thank  him  for  his  cour- 
tesy and  the  level  of  this  debate  taking 
place. 

I  also  want  to  say.  to  assure  him  and 
other  Members  that  feel  strongly,  that 
I  did  not  take  this  amendment  lightly. 
As  a  matter  of  fact,  I  had  serious  res- 
ervations about  taking  it  up  untU  I  got 
into  both  the  GAO  report,  which  I 
had  asked  for  in  the  last  meeting,  and 
also  the  study  of  coal  movements. 

But  I  did  just  want  to  take  this 
minute  to  thank  the  chairman  for  his 
kindness  and  his  courtesy.  I  think  the 
debate  can  go  forward,  even  though 
we  do  have  very  fundamental  differ- 
ences and  approaches  on  this  subject. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
to  explain  and  clarify  my  position  with 
respect  to  the  O'Neill  project  in  Ne- 
braska. 

My  position  and  commitment  remain 
unchanged.  I  will  continue  to  oppose 
what  I  consider  to  be  wasteful  Govern- 
ment spending  such  as  the  O'Neill 
project.  This  is  a  project  whose  costs 
have  excalated  to  $335  miUion  from 
the  $113  million  authorized  level.  It 
would  take  30,000  acres  to  irrigate 
77,000  acres— half  of  which  are  already 
privately  irrigated— at  a  cost  of  $4,100 
per  acre  for  land  worth  $550  an  acre. 
O'Neill  would  benefit  less  than  1  per- 
cent of  Nebraska's  farmers  who  would 
be  required  to  pay  back  less  than  15 
percent  of  the  cost.  Additionally,  the 
Bureau  of  Reclamation's  cost/benefit 
analysis  used  to  justify  the  project  is 
seriously  flawed  and  exaggerates  the 
benefits  in  three  instances  in  order  to 
produce  a  ratio  barely  above  unity. 

Mr.  Chairman,  my  intention  was  to 
offer  an  amendment  to  delete  the  $3.3 
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million  f  unding  request  for  1982.  How- 
sin  :e  the  gentlewoman  from  Ne- 
hias,  along  with  her  fellow  Ne- 
agreed  to  reduce  funding  to 
while  a  study  is  undertaken 
alternatives,    I    wiU    not 
the  amendment.  For  my  pur- 
n  3t  to  deprive  the  State  of  Ne- 
)f    water    development,    but 
t(  I  insure  that  it  is  done  on  a 
effective  basis  with  our  taxpayers' 
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become  moot  on  election  day  in  No- 
vember. 

The  worldwide  oil  glut  has  given  the 
appearance  of  calm  to  our  situation. 
Prices  are  not  rising;  gas  lines  are  re- 
ceding into  memory.  The  stabilization 
of  prices  has  contributed  to  reductions 
in  the  inflation  rates. 

However,  the  glut  is  in  fact  another 
bit  of  evidence  of  the  extraordinary 
control  Mideastem  nations  wield  over 
us.  We  are  only  fortunate  that  the 
most  powerful  among  them,  the 
Saudis,  are  moderately  disposed 
toward  us.  Nonetheless  anyone  who 
looks  at  our  national  security  situation 
will  quickly  conclude  that  our  reliance 
on  the  Middle  East  and  on  the  benefi- 
cience  of  the  Saudi  leadership  in  par- 
ticular is  clearly  our  point  of  greatest 
vulnerability.  It  is  for  this  reason  that 
we  are  spending  $20  billion  to  sustain 
a  rapid  deployment  capability.  I  do 
not  dispute  the  necessity  of  that  ex- 
penditure, for  Europe's  and  Japan's 
sake  as  well  as  our  own.  I  do  think, 
however,  that  the  $20  billion  plus 
should  be  seen  as  an  index  of  just  how 
severe  our  energy  crisis  continues  to 
be. 

Another  index,  of  course,  is  the  state 
of  our  economy.  Inflation  has  tracked 
the  rise  in  oil  prices.  In  fact,  energy 
cost  increases  are  a  substantial  factor 
in  the  inflation  rate  increases.  Fur- 
ther, energy  costs  are  a  substantial  im- 
pediment to  the  reindustrialization  of 
America.  A  new  study  by  the  Solar 
Energy  Research  Institute  notes  that 
investments  in  energy  production  cur- 
rently constitute  fully  40  percent  of  aU 
the  Nation's  investment  in  plant  and 
capital. 

It  is  ironic  that  in  order  to  save  $350 
million  by  cutting  solar  and  geother- 
mal  energy  programs  by  54  percent, 
the  administration  proposes  to  delay 
indefinitely,  and  in  some  cases  kill  al- 
together, near-term  solutions  to  prob- 
lems that  are  costing  us  $20  billion  in 
defense,  percentage  points  on  the  in- 
flation rate,  and  40  percent  of  our  in- 
dustrial capital  outlay.  Against  this 
backdrop,  the  administration's  posture 
seems  irresponsible. 

There  are  good  elements  in  this  ad- 
ministration's approach.  DOE  has 
grown  enormously  fast  and  problems 
have  developed  that  require  cutting 
back.  Cutting  back  is  not  all  DOE 
needs— improved  management  would 
be  even  more  constructive— but  DOE 
is  misshapen.  The  hard  look  this  ad- 
ministration is  forcing  can  be  con- 
structive. 

It  is  also  proper  that  the  Nation 
should  pay  the  real  cost  of  energy. 
President  Carter  decontrolled  the 
price  of  oil  and  this  administration 
was  correct  in  speeding  the  process  up 
by  a  year.  It  is  important  that  we  pay 
the  true  cost  of  energy.  All  subsidies, 
primary,  secondary,  or  tertiary,  should 
be  accounted  for  in  our  setting  of  na- 
tional priorities. 


The  administration  has  a  point 
when  it  says  that  the  marketplace  can 
best  make  decisions  about  which 
energy  sources  are  the  best  for  the 
long  run.  Politicians  and  bureaucrats 
cannot  choose  as  impartially  and  in  as 
much  fine  detail  as  the  marketplace. 

However,  there  are  some  truths 
which  the  proposed  energy  program- 
described  in  the  media  now  as  doing 
nothing  at  all— fails  to  recognize.  With 
OPEC  raising  and  lowering  prices, 
with  the  Saudi's  playing  us  like  fish  on 
a  hook,  it  is  clear  that  there  is  no  free 
market.  It  is  also  clear  that  OPEC  not 
only  wants  to  sustain  control  of  the 
energy  market  by  manipulating  prices, 
but  that  from  time  to  time  it  cannot 
resist  trying  to  achieve  a  political  ob- 
jective as  well.  Thus  true  energy  inde- 
pendence and  foreign  policy  independ- 
ence are  going  to  require  assertive  U.S. 
policy  to  drive  other  energy  options 
forward,  until  oil  becomes  just  an- 
other one  in  its  rightful  place.  Since 
the  market  is  not  free,  and  since  it  is 
being  manipulated  precisely  to  main- 
tain our  dependence,  reliance  on  the 
market  is  tantamount  to  having  OPEC 
make  our  energy  policy— better  we  do 
it  ourselves. 

Second,  the  energy  policy  fails  to 
recognize  that  not  only  is  energy  inde- 
pendence key  to  fighting  inflation,  in- 
flation is  particularly  hard  on  efforts 
to  achieve  energy  independence.  It  is  a 
vicious  circle.  Utilities  are  among  the 
most  strapped  of  corporate  entities. 
Conservative  lending  institutions  are 
less  inclined  than  ever  to  venture  into 
new  areas.  Cash-hungry  stockholders 
are  going  to  demand  dividends  that 
could  have  been  investments  in  new 
energy  forms. 

Because  the  private  sector  is  weak 
the  Federal  Government  needs  to  de- 
liver viable  options  to  the  market- 
place. It  needs  a  coherent  policy  by 
which  each  option  is  to  be  delivered. 
The  private  sector  must  know  what  is 
being  delivered  and  when.  The  cuts 
proposed  however,  were  done  without 
this  sort  of  planning  and  care  for  the 
needs  of  the  private  sector. 

For  instance,  this  administration 
proposed  cutting  the  photovoltaic 
budget  from  $132  million  to  $55  mil- 
lion, 55  percent.  Since  passage  of  the 
Photovoltaics  Act  of  1978.  arrays  have 
dropped  from  $25  per  peak  watt  to 
only  $7  to  $12.  The  act  set  a  $1  goal  by 
1988.  The  program  itself  has  estab- 
lished a  70-cent  goal  by  1986.  30  per- 
cent less  2  years  sooner.  This  dramatic 
reduction  would  not  have  been  possi- 
ble without  the  Federal  program  for 
applied  research  and  market  develop- 
ment. That  is  the  way  costs  come 
down.  However,  the  administration 
wants  photovoltaic  work  to  recede  into 
the  indefinite  future  with  long-term 
research  and  development.  R.  &  D.  is 
fine,  but  we  need  to  push  on  below  70 
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cents.  Dropping  the  ball  now  is  not  to 
foster  energy  independence. 

Precisely  in  order  to  draw  private  in- 
dustry quickly  into  this  field  of  enor- 
mous promise,  the  Government  also 
needs  to  help  with  utility  scale  demon- 
strations to  show  us  how  photovolatics 
work  in  the  grid,  and  to  give  industry 
incentive  to  perform  the  research  and 
invest  in  the  facilities  to  make  techno- 
logical breakthroughs  and  mass  pro- 
duction economies  of  scale  possible. 

I  am  happy  to  report  that  this  bill 
now  contains  $20  million  more  partly 
for  the  photovoltaic  applied  research 


those  uncertainties  are  abetted  by  an 
unsympathetic  Federal  Goverrunent 
insensitive  to  the  manipulation  of  the 
marketplace  by  OPEC. 

The  administration  proposed  slash- 
ing the  geothermal  program  from  $126 
million  to  $43.6  million.  65  percent.  It 
further  proposed  cutting  a  medium 
temperature  brine  demonstration 
plant  that  could  expand  the  potential 
of  geothermal  from  one  site  with  hot 
brines  to  over  400  warm  brine  sites  in 
43  States.  They  have  a  potential  of 
10,000  to  20.000  megawatts  by  year 
2000.   We  were  able  to  restore  that 


with  a  solid  future  as  an  integral  part 
of  our  Nation's  energy  picture  is  ocean 
thermal  energy  conversion.  OTEC  is  a 
renewable  and  environmentally  safe 
technology  that  uses  the  temperature 
differential  between  the  ocean  waters 
to  power  a  turbine  to  generate  electric- 
ity. The  process  is  particularly  appro- 
priate to  islands  such  as  Puerto  Rico. 
Hawaii,  the  Virgin  Islands,  and  Guam, 
and  to  coastal  States  like  Florida  and 
States  in  the  gulf  area. 

Despite  the  fact  that  the  administra- 
tion wanted  to  eliminate  funding  for 
this  program,  the  Committee  on  Ap- 


program  at  the  Pasadena  Jet  Propul-    demonstration  plant,  and  make  avail-    propriations  reaffirmed  congressional 


sion  Laboratory.  It  also  contains  the 
Federal  share  of  a  1  megawatt  photo- 
voltaic plant  to  be  constructed  by  the 
Sacramento  Municipal  Utility  District 
in  California.  The  plant  will  be  the 
world's  largest,  and  by  itself  would 
constitute  20  percent  of  all  the  U.S. 
photovoltaics  built  in  1982.  The  Feder- 
al share,  together  with  a  State  share, 
represent  the  difference  between  pho- 
tovoltaic's  current  cost  and  the  util- 
ity's current  conventional  source  costs. 
It  will  be  repaid  as  the  cost  of  photo- 
voltaics drops.  The  utility  project  dou- 
bles as  a  model  for  the  transfer  of 
technologies  to  the  private  sector. 

The  administration  proposed  cutting 
entirely  the  ocean  thermal  energy  con- 
version program,  from  $34  million  to 
zero.  The  action  would  kill  the  pro- 


able  to  the  administration  existing 
funds  to  back  geothermal  loan  guaran- 
tees. 

The  administration  proposed  cutting 
active  and  passive  solar,  those  ap- 
proaches which  along  with  conserva- 
tion promise  the  greatest  amount  of 
energy  the  soonest,  by  68  percent, 
from  $31.4  million  to  $10.1  million. 
Solar  thermal  dropped  52  percent 
from  $87.6  million  to  $42.6  million, 
and  biomass  by  40  percent  from  $48.9 
million  to  $29.5  million.  We  were  able 
to  restore  solar  thermal  by  $10  mil- 
lion, thereby  improving  the  prospect 
that  utilities  will  find  thermal  useful 
in  small  capital  increments  to  add  to 
their  capacity  in  times  of  uncertain 
demand.  Active  and  passive  solar  as 
well  as  biomass  will  be  able  to  draw  on 


gram  at  a  point  where  it  has  achieved    a  special  $24  million  solar  reserve  ac 
commercial  feasibility  in  certain  island  '  '"   ""--   --■—=-:-'—*: 

locations  of  the  world  at  $6,000  per  kil- 
owatt of  capacity.  By  1990  these  costs 
should  be  half  that,  and  commercial 
feasibility  would  exist  for  the  U.S.  gulf 
coast.  OTEC  is  baseload  solar  power, 
the  only  form  of  renewable  energy  be- 
sides geothermal  that  now  is  baseload. 

The  OTEC  program  needs  more  Fed- 
eral research  into  some  lingering  tech- 
nical problems,  and  most  importantly 
federally  sponsored  feasibility  studies 
so  that  private  lending  institutions 
will  risk  the  massive  quantities  of  cap- 
ital the  OTEC  plants  require.  Killing 
OTEC  now,  in  addition  to  depriving 
the  country  of  baseload  solar  power, 
deprives  our  shipyards  of  enormous  in- 
dustrial opportunities— the  Japanese 
are  not  missing  this  potential. 

The  administration  proposed  cutting 
the  Federal  wind  program  from  $58 
million  to  $19  million,  thus  eliminat- 
ing the  Mod  5  large-scale  wind  genera- 
tor and  leaving  us  with  the  Mod  2. 
Boeing's  Mod  2  has  commercial  appli- 
cation in  less  than  100  places  around 
the  Nation,  at  10  to  12  cents  per  kilo- 
watt hour.  By  spending  another  $20 
million,  which  the  committee  bill  rec- 
ommends, the  Nation  can  obtain  a 
Mod  5  device  with  commercial  applica- 
tion in  thousands  of  places  at  only  3 
cents  per  kilowatt  hour.  Boeing  and 
General  Electric  would  not  have  car- 
ried on  with  the  Mod  5  on  their  own, 
given  the  outlays  required,  and  the  un- 
certainties of  the  market,  especially  as 


count  should  the  administration  see 
the  wisdom  in  spending  more  on  these 
options. 

In  sum,  the  bill  attempts  to  restore 
to  our  energy  policy  some  recognition 
that  a  marketplace  manipulated  by 
OPEC  cannot  be  relied  upon  to  liber- 
ate us  from  OPEC.  We  need  to  put  oil 
in  its  rightful  place  among  options. 
We  have  to  provide  industry  with 
viable  options  to  chose  from  and  use. 
We  have  to  do  this  as  quickly  as  we 
can. 

•  Mr.  CORRADA.  Mr.  Chairman, 
H.R.  4144,  the  energy  and  water  devel- 
opment appropriations  bill  for  fiscal 
year  1982,  provides  funding  in  two 
areas  of  particular  interest  to  me  and 
of  importance  to  my  constituents  in 
Puerto  Rico. 

Under  the  general  construction  pro- 
visions of  title  I,  the  legislation  pro- 
vides for  $16.3  million  for  the  con- 
struction of  the  Portugu6s-Bucan4 
Rivers  dam  project.  This  project,  the 
total  Federal  cost  of  which  is  $282  mil- 
lion, is  the  largest  ever  U.S.  Army 
Corps  of  Engineers  work  undertaken 
in  Puerto  Rico.  This  project,  once 
completed,  will  address  the  major 
problem  of  providing  adequate  water 
supplies  to  the  southern  coast  of 
Puerto  Rico,  an  area  long  plagued  by 
drought  conditions. 

A  second  program  of  interest  to  us  is 
funded  under  the  solar  energy  re- 
search and  development  budget.  One 
of  the  most  exciting  new  technologies 


support  for  OTEC  by  allocating  $29.3 
million  for  fiscal  year  1982.  The  com- 
mittee is  to  be  commended  for  its  ac- 
tions and  the  budget  conferees  should 
also  be  praised  for  agreeing  on  a  figure 
of  $25  million  for  OTEC,  an  amount 
that  will  allow  the  development  of 
OTEC  to  continue  on  track. 

I  urge  my  colleagues  to  support 
these  programs.* 

Mr.  BEREUTER.  Mr.  Chairman,  I 
would  like  to  address  my  fellow  col- 
leagues about  an  item  in  the  pending 
bill.  I  refer  to  the  $500,000  appropria- 
tion for  the  O'Neill  unit,  Pick-Sloan 
Missouri  River  Basin  program. 

For  the  past  several  years,  this  par- 
ticular project  has  been  the  subject  of 
debate  on  the  House  floor  as  amend- 
ments have  been  offered  to  overturn 
the  position  of  the  Appropriations 
Committee  by  deleting  funds  for  the 
project.  This  year  I  am  unaware  of 
any  such  effort.  There  is,  of  course, 
good  reason  for  this  turn  of  events. 
Because  my  office  has  been  contacted 
about  my  plans  with  respect  to  debate 
on  this  year's  energy  and  water  appro- 
priations bill,  I  have  asked  for  this  op- 
portunity to  explain  to  my  colleagues 
what  has  transpired  these  past  several 
weeks. 

The  O'Neill  project  is  probably  the 
most  controversial  water  development 
project  in  the  State  on  Nebraska.  Both 
proponents  and  opponents  of  the  proj- 
ect have  examined  reams  of  material 
about  it  and  often  have  arrived  at  ex- 
actly opposite  conclusions.  The  project 
is  supported  by  the  senior  Member  of 
our  congressional  delegation  who  also 
serves  on  the  Appropriations  Commit- 
tee, Congresswoman  Virginia  Smith. 
As  the  Representative  from  the  First 
Congressional  District  in  Nebraska.  I 
oppose  the  project,  as  it  is  presently 
constituted.  I  also  serve  on  the  House 
Interior  Committee,  the  committee 
which  originally  authorized  the  proj- 
ect. 

Recently  I  issued  a  comprehensive 
report  that  details  the  reasons  why  I 
oppose  the  project.  The  full  report  has 
been  shared  with  members  of  the 
House  Interior  and  Appropriations 
Committees.  My  colleagues  are  free  to 
contact  my  office  if  they  wish  to  see 
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the  repc  rt  or  various  summaries  that  I 
have  pr(  pared. 

The  Ci'Nelll  project  was  in  serious 
trouble  long  before  I  came  to  Con- 
gress. T%aX  is  why  I  believe  it  is  crucial 
to  detertnine  whether  we  can  find  an 
alternative  way  to  deliver  irrigation 
water  tq  the  general  area  that  would 
be  serve  1  by  the  current  project. 

A  compromise  was  reached  that  has 
enabled  us  to  secure  the  support  of 
the  Secrptary  of  Interior  and  the  Com- 
missioner of  the  Bureau  of  Reclama- 
tion to  qonduct  a  study  of  alternatives. 
With  tHe  generous  assistance  of  my 
two  Repjublican  colleagues  on  the  Inte- 
rior Cotnmittee,  Congressman  Don 
Clausen  and  Manttkl  Lujan,  Congress- 
woman  Ismith  and  I,  joined  by  our 
fellow  ci>lleague  from  Nebraska,  Con- 
gressman Hal  Daub,  have  proposed 
and  aptjroved  a  plan  of  study  for  a 
120-day.  I  field-level  reconnaissance 
study  of  alternatives  to  the  existing 
project.  I 

The  stjudy  is  to  be  completed  by  Oc- 
tober id  1981.  A  scope  of  work  docu- 
ment has  been  agreed  to  by  all  parties 
which  lists  eight  alternatives  that  will 
be  examined  during  this  4-month 
period.  T 

During  this  study  period,  it  was 
agreed  by  the  Nebraska  House  dele- 
gates that  no  construction  on  the  cur- 
rent project  can  proceed,  even  if  the 
pending Icourt  injunction  is  lifted,  and 
as  also!  agreed,  the  Appropriations 
Commit|ee  has  included  a  minimal 
$500,000  in  the  appropriation  bill  now 
before  u^.  This  figure  was  agreed  to  by 
Nebrask|i's  House  Members  so  it 
cannot  Qe  argued  that  deauthorization 
has  tak^  place  while  alternatives  are 
examined. 

Mr.  Chairman,  the  controversy  over 
the  current  project  will  not  subside. 
Those  who  support  the  project  do  so 
with  d«ep  conviction.  Those  who 
oppose  i^  do  so  with  equal  fervor.  Part 
of  a  legislator's  responsibility  is  to  ex- 
amine aQ  sides  of  an  issue  and  then,  if 
approprfcite,  try  to  seek  compromise. 
It  is  in  everyone's  best  interests  to  find 
a  more  publicly  acceptable,  cost-effec- 
tive way]  to  deliver  irrigation  water  to 
the  genffl^l  area  that  would  be  served 
by  the  O'Neill  project.  That  has  been 
my  objective.  That  is  what  the  three 
members  of  Nebraska's  House  delega- 
tion have  now  agreed  to  seek  through 
the  study  of  alternatives. 
•  Mr.  MIATSUI.  Mr.  Chairman,  it  is  a 
pleasure  {to  speak  in  support  of  a  spe- 
cific appropriation  contained  within 
H.R.  4144  for  a  most  progressive 
energy  iiroject— the  Sacramento  Mu- 
nicipal I  tility  District's  proposed  100- 
megawaqt  photovoltaic  powerplant.  It 
constitutjes  an  energy  project  benefi- 
cial both  for  the  citizens  of  the  Sacra- 
mento T  alley  and  for  the  advance- 
ment of  )ur  national  photovoltaic  pro- 


gram. 
The 
District 


Sicramento   Municipal   Utility 
proposes  to  construct  a  100- 


megawatt  photovoltaic  powerplant  for 
the  provision  of  a  near-term  power  re- 
source to  match  the  summer  peak 
loads  of  the  Sacramento  region.  A 
photovoltaic  endeavor  of  this  magni- 
tude has  never  been  attempted.  Given 
the  historic  nature  of  this  project.  I 
firmly  support  the  decision  of  the  Ap- 
propriations Committee  for  a  mutual 
sharing  by  the  Federal  Government 
and  this  utility  district  of  the  techni- 
cal and  cost  risks  associated  with  this 
first  major  commercialization  of  pho- 
tovoltaics. 

The  Appropriations  Committee  has 
recommended  the  appropriation  of 
$6.8  million  to  help  underwrite  the  ini- 
tial increment  of  generation  for  this 
powerplant— that  is,  the  first  mega- 
watt of  photovoltaic  power.  The  esti- 
mated cost  for  this  first  step  is  $12 
million,  with  private  and  State  shares 
exceeding  43  percent  of  the  cost. 
Hence,  at  this  time,  all  that  is  needed 
to  commence  this  innovative  energy 
project  is  for  the  Federal  Government 
to  guarantee  $6.8  million. 

As  the  Appropriations  Committee 
has  concluded,  this  proposed  obliga- 
tion is  of  a  very  limited  nature  given 
the  substantial  safeguards  inherent  in 
the  project.  The  energy  plant  will  be 
constructed  in  incremental  stages, 
with  each  stage  requiring  the  adoption 
of  irmovative,  proof-tested  designs. 
The  commitment  to  proceed  with  each 
new  stage  will  not  be  made  until  spe- 
cific cost  standards  have  been  met. 
This  approach  will  minimize  risk  of 
cost  overruns  for  both  the  Federal 
Government  and  the  ratepayers  of  the 
Sacramento  Valley. 

Moreover,  this  proposed  photovol- 
taic powerplant  is  consistent  with  the 
Department  of  Energy's  announced 
support  of  a  national  photovoltaic  pro- 
gram. The  future  commercialization  of 
photovoltaics  is  very  much  dependent 
upon  the  establishment  of  online  dem- 
onstration projects  which  can  prove 
the  economic  viability  of  this  alterna- 
tive energy  resource. 

By  endorsing  the  action  of  the  Ap- 
propriations Committee,  the  Congress 
can  act  as  a  critical  catalyst  in  achiev- 
ing this  online  demonstration  project. 
From  a  cost  perspective,  we  are  in  a 
position  to  leverage  this  initial  $6.8 
million  in  reimbursable  Federal  ex- 
penditures against  SMUD's  commit- 
ment to  expend  $270  million  in  private 
sector  outlays  over  the  life  of  this 
project.  Given  the  proposed  budget  re- 
ductions for  our  national  photovoltaic 
program,  this  union  of  private  sector 
fimds  with  Federal  assistance  may  be 
the  sole  means  by  which  we  will  be 
able  to  translate  photovoltaic  theory 
into  actual  commercial  generation.  I 
ask  the  House  of  Representatives  to 
support  the  recommendation  of  the 
Appropriations  Committee  on  this  spe- 
cific appropriation.* 


Mr.  MYERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
back  the  balance  of  our  time. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

GENERAL  INVESTIGATIONS 

For  expenses  necessary  for  the  collection 
and  study  of  basic  Information  pertaining  to 
river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  and  when  authorized  by 
law,  surveys  and  detailed  studies  and  plans 
and  specifications  of  projects  prior  to  con- 
struction, $154,414,000,  to  remain  available 
until  expended. 

AMKNDIfENT  OPTERED  BY  ICR.  FRANK 

Mr.  FRANK.  Mr.  Chairman  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  F'rank:  Page 
2,  beginning  on  line  15,  strike  out 
"$154,414,000,  to  remain  available  until  ex- 
pended" and  Insert  in  lieu  thereof 
"$154,114,000,  to  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds 
appropriated  by  this  paragraph  may  be  used 
for  the  collection  and  study  of  information 
(including  any  surveys  and  detailed  studies 
and  the  preparation  of  any  plans  and  speci- 
fications) pertaining  to  the  North  Nashua 
Flood  Control  Project,  located  in  the  State 
of  Massachusetts". 

Mr.  FRANK.  Mr.  Chairman,  on 
behalf  of  my  district  I  would  just  like 
to  present  back  to  the  Federal  Treas- 
ury $300,000  from  this  project  that 
had  been  authorized. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  The  committee  is  fa- 
miliar with  this.  There  is  no  objection 
to  the  amendment  and  we  accept  the 
amendment. 

Mr.  MYERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man. 

Mr.  MYERS.  This  side  offers  no  ob- 
jection to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Frank). 

The  amendment  was  agreed  to. 

D  1310 

The    CHAIRMAN.    The    Clerk   will 
read. 
The  Clerk  read  as  follows: 

CONSTRUCTION,  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Oovemment  to  construction). 
$1,509,941,000.  to  remain  available  until  ex- 
pended. 
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AMKNDIfENT  OPTERED  BT  KR.  MYERS 

Mr.  MYERS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Myers:  On 
page  3,  line  1,  strike  out  "$1,5()9,94 1.000" 
and  Insert  In  lieu  thereof  "$1,518,941,000". 

Mr.  MYERS.  Mr.  Chairman,  this 
particular  amendment  is  for  continu- 
ing construction  of  a  program  in  Ken- 
tucky that  borders  on  the  Tennessee 
line.  This  would  have  been  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Rogers),  had  he  been  a  member  of 
this  committee;  but  because  he  is  not, 
and  because  it  was  inadvertently  left 
out  of  our  bill,  I  offer  it. 

The  gentleman  from  Kentucky  (Mr. 
Rogers)  is  here  today,  and  he  is  pre- 
pared to  explain  that  this  is  the  Big 
South  Fork  National  River  and  Recre- 
ational Area  that  we  are  putting  funds 
in  to  keep  this  project  going. 

At  this  time,  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Rogers)  to 
explain  this  particular  amendment, 
which  is  actually  his  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  gentleman  from 
Indiana.  I  would  like  to  commend  him 
for  his  leadership  in  the  formulation 
of  this  legislation,  and  for  his  willing- 
ness to  offer  this  amendment  on  my 
behalf.  I  would  also  like  to  commend 
him  and  the  gentleman  from  Alabama 
for  their  assistance  in  this  project 
which  is  so  vital  to  the  people  of  my 
district. 

Mr.  Chairman,  the  Congress  is 
having  to  make  many  difficult  budget- 
ary decisions  this  year.  Programs  for 
Federal  spending  are  now  subject  to  a 
tougher  scrutiny  than  ever  before. 
More  than  ever,  programs  are  evalu- 
ated in  terms  of  whether  they  are  es- 
sential, whether  they  constitute  a  le- 
gitimate function  of  the  Federal  Gov- 
ernment, and  whether  they  will  un- 
leash private  efforts  that  will  lead  to 
more  jobs,  more  businesses,  more 
thriving  local  conununities. 

The  Big  South  Fork  National  River 
and  Recreation  Area  stands  up  admi- 
rably to  this  line  of  Investigation. 

It  is  for  this  very  reason  that,  since 
my  arrival  in  Congress,  I  have  been 
fighting  for  the  survival  of  Big  South 
Fork.  I  have  lobbied  the  administra- 
tion. I  have  testified  before  the  Appro- 
priation Committee's  Subcommittee 
on  Water  and  Development.  I  have 
worked  with  Governor  Brown  of  Ken- 
tucky, Kentucky  Secretary  of  Trans- 
portation Frank  Metts,  Col.  Lee 
Tucker  of  the  Nashville  Corps  of  Engi- 
neers, representatives  of  the  National 
Park  Service,  and  representatives  of 
McCreary,  Wayne,  and  Pulaski  Coun- 
ties, to  support  the  development  of 
Big  South  Fork. 

Let  me  tell  you  something  about  Big 
South  Fork. 

Big  South  Fork  is  a  unique  natiu^ 
wonder.  With  its  river  and  gorge,  it 


has  the  potential  to  become  the  Yel- 
lowstone of  the  East.  With  Its  combi- 
nation, not  just  of  rivers  and  great 
natural  beauty,  but  also  moimtalns, 
forests,  and  a  broad  range  of  recre- 
ational pursuits,  it  will  offer  a  wide 
choice  of  vacation  possibilities  to  Indi- 
viduals and  families. 

The  park  will  offer  camping,  both  of 
a  primitive  variety  for  those  who  seek 
wilderness  adventures,  and  developed 
for  those  who  prefer  a  more  civilized 
vacation.  There  will  be  hunting,  with 
an  abundance  of  game  and  fishing. 
There  will  be  hiking,  horseback  riding, 
boating,  swimming,  picnicldng,  sight- 
seeing, and  pleasure  walking. 

And  these  exciting  vacation  possibili- 
ties will  be  accessible  to  tourists  from 
the  nearby  urban  areas  who  may  not 
be  able  to  afford  longer  trips  with  the 
current  high  gasoline  prices. 

But  Mr.  Speaker,  exciting  as  these 
possibUitles  are,  they  don't  indicate 
what  I  see  as  being  the  special  thrill  of 
Big  South  Fork. 

Big  South  Fork  is  expected  to  at- 
tract more  than  1  million  visitors  each 
year  to  McCreary,  Pulaski,  and  Wayne 
Counties,  as  well  as  to  the  neighboring 
counties  in  Tennessee.  They  wiU  re- 
quire service  stations,  restaurants, 
campgrounds,  shops,  and  motel  facili- 
ties—businesses and  services  which  the 
men  and  women  of  my  district  are  able 
and  willing  to  provide. 

These  visitors  will  have  a  substantial 
and  beneficial  impact  on  the  local 
economies.  In  1986,  they  are  estimated 
to  spend  $42,656,000  locaUy;  in  1991, 
this  is  expected  to  reach  $93,841,800. 
Since,  in  1978,  the  total  lodging,  res- 
taurant, amusement,  and  recreation- 
based  revenue  in  McCreary  County  to- 
taled only  $956,000,  the  potential  for 
economic  development  as  a  result  of 
the  Big  South  Fork  is  absolutely  enor- 
mous. 

And  these  additional  revenues  will 
mean  jobs.  These  are  jobs  right  at 
home,  so  that  the  men  and  women  of 
my  district  wiU  not  have  to  leave  their 
homes  and  families  to  find  work.  It  is 
expected  that  there  will  be  at  least 
1,761  new  jobs  as  a  result  of  Big  South 
Fork  in  1986,  and  3,876  new  jobs  by 
1991— and  these  are  conservative  esti- 
mates. 

And  the  spinoff  effects  from  these 
jobs  will  contribute  to  the  economic 
development  of  these  communities. 
And  since  McCreary  County  is  now 
suffering  from  10-percent  unemploy- 
ment, these  benefits  will  be  particular- 
ly welcome. 

Mr.  Chairman,  the  Big  South  Pork 
project  will  accomplish  many  of  the 
goals  of  the  current  administration  in 
terms  of  encouraging  economic  devel- 
opment. But  most  important,  it  will 
allow  these  communities  to  help  them- 
selves. 

County  and  city  governments  are  al- 
ready preparing.  In  addition,  the  State 
is  contemplating  the  construction  of  a 


major  access  road  to  the  park  from  I- 
75. 

My  constituents  are  fulfilling  their 
end  of  the  commitment.  They  have  in- 
vested and  planned  on  the  expectation 
of  promised  Federal  funding.  To  arbi- 
trarily cut  off  their  funds  at  this  point 
would  not  only  prevent  this  extremely 
beneficial  project,  but  would  discour- 
age other  communities  from  making 
the  kind  of  investments  in  their  devel- 
opment which  we  are  actually  so  eager 
to  encourage. 

Mr.  Chairman,  Big  South  Fork  has 
the  potential  to  become  the  Yellow- 
stone of  the  East.  It  has  the  potential 
to  provide  a  tremendous  economic 
boost  to  McCreary,  Wayne,  and  Pulas- 
ki Counties.  It  will  aUow  the  men  and 
women  of  my  district  to  help  them- 
selves. The  Federal  money  spent  at 
this  time  will  be  unusually  well-Invest- 
ed money— the  Federal  Government 
will  receive  an  ample  return  in  terms 
of  Increased  tax  revenues  and  smaller 
public  assistance  roUs. 

The  people  in  my  district  and  I  have 
worked  hard  for  this  project.  It  is  a 
worthy  project.  The  administration  is 
persuaded  that  it  is  worthy,  which  is 
the  reason  that  it  requested  $9.9  mil- 
lion. 

I  urge  my  colleagues  to  join  me  In 
reinstating  funding  for  this  project, 
which  will  be  so  beneficial  to  my  dis- 
trict. 

amendment  offered  by  MR.  PRITCHARD  TO  THE 
AMENDMENT  OFFERED  BY  MR.  ITYERS 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pritchahd  to 
the  amendment  offered  by  Mr.  Myers:  In 
the  proposed  amendment  strike  the  sum 
"$1,518,941,000"  and  insert  "$1,320,941,000". 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  first  like  to  take  a  moment  to 
explain  what  led  me  to  offer  this 
amendment  and  why  I  believe  it 
merits  the  committee's  support. 

Prior  to  our  consideration  of  last 
year's  energy  and  water  appropria- 
tions biU,  I  was  made  aware  of  the  size 
and  scope  of  the  Tennessee-Tomblgbee 
Waterway.  It  was  then— and  still  is— 
the  largest  construction  project  the 
Corps  of  Engineers  has  ever  undertak- 
en. It  therefore  deserves  continuing 
congressional  scrutiny.  My  review  of 
the  project  at  that  time  led  me  to  con- 
clude that  there  were  some  fundamen- 
tal questions  about  the  project— its 
costs  and  benefits— which  required  de- 
tailed Investigation.  I  offered  an 
amendment  to  substantially  cut  back 
the  Tenn-Tom's  funding  until  the 
GAO  could  provide  Congress  with 
some  answers.  Although  my  amend- 
ment was  narrowly  defeated,  GAO  and 
other  experts  have,  in  the  past  year, 
conducted  studies  of  the  project.  Their 
conclusions  have  indeed  justified  the 
serious  doubts  about  the  Term-Tom 
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materia  ize 

CRS  reviewed  two  critical  issues: 
First,  w  lether  coal  from  Illinois,  Indi- 
ana, we!  tern  Kentucky,  and  Tennessee 
would  i!0  down  the  Tenn-Tom  for 
export  through  Mobile,  and  second, 
the  like  lihood  of  coal  moving  down 
the  Tenn-Tom,  as  opposed  to  other 
waterw^s   or   transportation   modes. 


hat  Illinois  basin  coal  has  too 
to  be  competitive  in  the 
r  larket.  so  it  will  likely  be  used 
1  he  United  States; 

that  if  Illinois  basin  coal 
south,  it  will  likely  use  the 
Mississippi  River,  which  can  handle 
barge  tows  anywhere  from  four  to 
seven  tipies  the  size  of  those  which 
on  the  Term-Tom  or  move 
1  rains;  and 

that  a  survey  of  such  influen- 

publications  as  the  Keystone 

Minual  indicates  that  there  is 

expected  to  be  any  growth  In  coal 

j<;tivity  in  Termessee  through 


support  U.S.  coal  exports.  I 

ve   have   a   responsibility   to 

allies  reduce  their  depend- 

OPEC.  However,  I  am  con- 

this  project  will  not  be 

for  export.  By  the  way,  so 


coal 
S  treet. 


Eire  difficult  economic  times. 

Reagan  and  this  Congress 

some  far-reaching  commit- 

reduce  Federal  spending  and 

t  udget  under  control.  Like  all 

fuqctions  of  the  budget,  expend- 


itures for  water  projects  will  clearly 
feel  the  pinch  in  the  coming  fiscal 
years.  If  we  commit  ourselves  to  com- 
pleting the  Tenn-Tom  and  putting  it 
at  the  top  of  the  water  projects  list,  it 
will  consume  about  $200  million  a  year 
for  at  least  the  next  6  fiscal  years. 
Many  necessary  water  projects 
throughout  the  country  will  not  be 
funded  because  of  the  immense  finan- 
cial burden  which  completing  the 
Tenn-Tom  will  require.  If  you  believe 
your  area  might  need  a  water  project 
sometime  in  the  next  10  years,  remem- 
ber the  Tenn-Tom  will  still  be  with  us. 
Think  about  it.  I  believe  you  will  con- 
clude as  I  have  that  we  do  not  need  it 
and  we  cannot  afford  it. 

I  urge  your  support  for  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would 
remind  the  Members,  if  the  gentleman 
would  suspend,  that  the  gentleman 
from  Washington,  under  the  unani- 
mous-consent agreement,  has  55  min- 
utes remaining  under  his  control  of 
the  time  on  this  particular  amend- 
ment or  on  any  subsequent  amend- 
ment he  or  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  may  offer  to  the 
pending  paragraph. 

The  gentleman  from  Alabama  has  60 
minutes  remaining  under  his  control 
of  time  on  this  or  such  subsequent 
amendment. 

The  Chair  now  recognizes  the  gen- 
tleman from  Washington  (Mr.  Pritch- 
ARD)  for  such  further  time  as  he  may 
consume. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
will  now  yield  time  to  other  speakers. 
This  will  be  a  long  debate,  and  I  am 
sure  all  of  the  arguments  will  be 
gotten  out  fully.  I  think  that  is  just 
the  way  the  system  should  be. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama 
(Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins). 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  my 
colleagues,  the  gentleman  from  Ken- 
tucky (Mr.  Rogers)  and  the  gentleman 
from  Indiana  (Mr.  Myers),  the  amend- 
ment for  the  Big  South  Pork.  By  over- 
sight. I  understand  through  the  com- 
mittee, the  money  was  left  out.  It 
never  was  intended  to  be  left  out.  It  is 
a  very  worthy  project.  It  should  be  ap- 
proved by  the  committee,  and  I  urge 
all  members  of  the  committee  to  sup- 
port the  project. 
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Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Roth). 

Mr.  ROTH.  Mr.  Chairman,  during 
the  debate  this  morning  on  the  rule, 
our  colleague  from  Pennsylvania  ad- 
monished this  House  saying  that  we 
need  a  well-thought-out  program  be- 
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cause  water  is  of  the  utmost  impor- 
tance. 

In  my  opinion,  his  analysis  is  correct 
and  I  think  that  the  issue  of  water  is 
not  going  to  confront  us  only  in  1981 
but  even  more  so  as  time  goes  on.  I  am 
supporting  this  amendment  for  many 
reasons,  but  the  main  reason  is  be- 
cause this  is  no  longer,  as  our  friend 
from.  Indiana  pointed  out.  the  all- 
American  bill.  In  truth  ail-American 
projects  are  all  going  to  be  put  into 
jeopardy  if  we  continue  funding  this 
white  elephant. 

Let  me  give  my  colleagues  a  concrete 
example.  Twenty  years  ago.  this  Con- 
gress first  authorized  the  Green  Bay 
Harbor  project.  That  project,  modest 
in  size  and  scope,  well  within  the  tech- 
nological capability  of  the  Corps  of 
Engineers  and  quite  predictable  in 
cost,  is  still  waiting  one  generation 
after  authorization. 

Now,  Green  Bay  was  told,  "Sorry, 
there  is  no  money  in  the  bank,"  and 
that  is  quite  obvious. 

This  House  is  considering  continued 
funding  of  the  largest  ditchdigging  the 
world  has  ever  seen;  it  is  bigger  than 
the  Panama  Canal;  it  is  opposed  by 
many  groups:  The  Sierra  Club,  the  Na- 
tional Taxpayers  Union,  and  many  of 
us  here  in  Congress. 

The  Tennessee-Tombigbee  Water- 
way has  become  a  real  budget-busting 
$2  billion  expense.  We  are  throwing 
good  money  after  bad.  Yet.  the  most 
oft  repeated  argument  and  the  most 
persuasive  argument  I  have  heard 
here  on  the  floor  is,  "We  cannot  cut 
back  now,  we  already  have  too  much 
invested." 

That  reminds  me  of  a  time  back  in 
Fort  Leonard  Wood  when  I  served  in 
the  Army,  playing  poker  one  night.  A 
gentleman  dropped  $500  and  I  said,  "I 
don't  think  this  your  night.  I  think  it 
is  time  for  you  to  get  out." 

"No,  I  have  too  much  invested,"  he 
said,  and  he  proceeded  to  lose  $300 
more. 

If  we  vote  for  this  continued  funding 
we  are  emulating  that  losing  poker 
player.  We  are  saying  we  are  in  this 
game,  we  have  got  too  much  invested, 
we  cannot  draw  back  now.  I  think  it 
takes  a  good  deal  of  courage  to  draw 
back.  We  have  a  responsibility  to  the 
taxpayers  and  their  tax  dollars.  If  tax 
dollars  are  not  invested  in  the  best 
possible  way  it  is  time  for  us  to  recon- 
sider whether  it  is  at  the  1st  stage,  the 
10th  stage,  or  20th  stage,  we  have  an 
obligation  to  do  that. 

The  Tennessee-Tombigbee  is  a  pro- 
gram whose  time  quite  frankly  has 
gone.  It  no  longer  earns  our  support. 
Other  improvements  like,  for  example. 
Green  Bay,  starve  while  this  ditchdig- 
ging dinosaur  is  soaring  and  using  up, 
soaking  up  every  spare  dollar  our  tax- 
payers have.  That  is  why  I  think  it  is 
time  for  us  to  take  a  look  at  this  proj- 
ect and  If  it  does  not  make  sense,  if  it 
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is  not  a  good  investment,  let  us  be 
frank  and  candid  and  have  the  politi- 
cal courage  to  say  it  is  time  that  we 
cut  back  on  this  project. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Bowem). 

Mr.  BOWEN.  Mr.  Chairman,  this 
very  vital  project  by  the  end  of  this 
fiscal  year  will  be  85  percent  commit- 
ted and  under  contract;  $lVi  billion  of 
the  total  $1.78  billion  cost  of  the  proj- 
ect will  be  under  contract  by  the  U.S. 
Corps  of  Engineers. 

The  estimated  close-down  cost  of 
this  project  is  some  $328  million— $328 
million  to  close  the  project  down,  if 
for  some  sad  and  tragic  reason  the 
amendment  offered  by  the  gentleman 
from  Washington  should  be  adopted. 

In  other  words,  it  would  cost  the 
taxpayers  of  this  country  more  to 
close  the  Tennessee-Tombigbee  Water- 
way down  now  than  it  would  cost  to 
complete  it.  and,  of  course,  obviously 
the  full  benefits  envisioned  in  the 
project  will  certainly  not  materialize 
until  we  open  the  project,  so  that  the 
entire  Ohio/Tennessee  system  will 
have  access  to  the  waterway. 

Ten  locks  by  the  end  of  this  fiscal 
year  will  have  been  completed  or  well 
underway.  Five  dams  will  have  been 
completed  or  under  construction.  All 
but  16  miles  of  the  total  232  miles  of 
this  project  will  be  completed  or  under 
construction. 

It  would  obviously  be  an  environ- 
mental disaster  to  try  to  close  the 
project  down  at  this  time. 

Certainly  there  are  valid  arguments 
that  may  be  raised  against  this  proj- 
ect, as  there  can  be  against  any  public 
works  project  that  we  undertake;  but 
those  arguments  should  have  been 
brought  before  us  10  years  ago  and 
not  today  when  we  are  on  the  verge  of 
completion  of  the  project. 

The  Corps  of  Engineers  estimates 
that  the  benefit-cost  ratio  is  now  3  to 
1—3  to  1— to  complete  the  project  as  it 
stands  right  now. 

The  opening  of  this  great  waterway 
will  result  in  a  savings  of  $3  a  ton  in 
coal  shipped  through  the  waterway.  It 
will  result  in  a  reduction  of  $136  per 
mile  in  transportation  costs,  at  a  time 
when  we  need  to  save  energy  in  every 
possible  way. 

The  coal  flowing  through  this  water- 
way will  go  to  10  foreign  countries  and 
key  domestic  markets  in  Florida,  Ala- 
bama. Mississippi,  Georgia,  and  other 
points  around  the  gulf. 

I  want  to  remind  my  colleagues  that 
there  has  been  no  court  opinion  which 
has  closed  this  project  down,  contrary 
to  what  the  Members  might  have  read 
in  some  places.  There  has  been  a  find- 
ing by  a  three-judge  panel  of  the  fifth 
circuit  that  work  in  one  40-mile 
stretch  of  this  waterway  must  be  held 
up  temporarily,  where  the  corps  decid- 
ed to  utilize  a  chain  of  lakes  as  a  part 
of  environmental  enhancement,  as  a 


part  of  a  project  to  improve  environ- 
mental conditions.  The  corps  failed  to 
provide  an  amendment  to  its  original 
environmental  impact  statement,  and 
as  a  consequence,  that  three-judge 
panel  has  asked  only  that  that  one 
short  stretch  be  halted  until  the 
amendment  is  completed  to  the  envi- 
ronmental impact  statement. 

The  work  on  the  remainder  of  the 
entire  waterway  can  move  forward  on 
schedule. 

Incidentally,  the  question  always 
seems  to  come  up  about  the  fuel  tax.  I 
want  to  assure  every  Member  of  this 
body  that  the  waterway  user  tax  will 
certainly  be  applied  to  the  Tennessee- 
Tombigbee  Waterway.  We  have  ap- 
plied that  tax  by  statutes  to  all  the 
other  waterways  of  our  Nation  that 
are  open  for  navigation.  When  this  wa- 
terway is  completed  it  will  be  applied 
there,  and  I  might  point  out  that  the 
senior  Senator  from  our  State  of  Mis- 
sissippi has  already  introduced  legisla- 
tion in  the  other  body  that  would 
apply  the  tax  immediately  to  the  wa- 
terway. 

There  is  no  question  but  that  the 
Tenn-Tom  will  be  covered,  and  I  cer- 
tainly will  help  lead  the  effort  to 
insure  that  it  is  covered. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Earlier  in  the  gentleman's  statement 
the  gentleman  made  a  comment  which 
I  think  would  be  helpful  if  we  could 
clarify  for  the  record. 

The  gentleman  indicated  the  project 
is  232  miles  and  that  only  16  miles  of 
that  waterway  is  yet  to  be  completed. 
Is  that  correct? 

Mr.  BOWEN.  I  said  that  by  the  end 
of  this  fiscal  year,  if  we  proceed  with 
the  money  that  has  already  been  ap- 
propriated to  us  for  this  fiscal  year,  all 
but  16  miles  would  be  completed  or 
well  under  construction. 

Mr.  EDGAR.  Does  that  mean  that 
the  $189  million  that  we  are  appropri- 
ating in  this  bill  for  1982,  and  similar 
figures  that  will  be  in  the  1983,  1984, 
1985,  and  1986  budget  will  only  be  for 
that  16  miles? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr. 
BowEN)  has  expired. 

(By  unanimous  concent,  Mr.  Bowem 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  the  question  I  am  asking 
the  gentleman  is  that  $1.1  billion  has 
been  spent  on  the  project  and  it  is  esti- 
mated that  close  to  an  additional  $1 
billion  will  be  necessary  to  complete 
the  project  from  Pickwick.  Tenn..  to 
Demopolis.  Ala. 

The  gentleman  has  indicated  by  the 
end  of  this  year  all  but  16  miles  of  the 
project  will  be  complete,  and  it  trou- 
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bles  me  that  what  the  gentleman  is 
suggesting  is  that  the  remaining  $1  bil- 
lion to  complete  the  project  to  Demo- 
polis will  be  used  essentially  to  do  that 
16-mile  section.  Is  that  what  the  gen- 
tleman said? 

Mr.  BOWEN.  That  is  not  correct. 
The  corps  has  estimated  the  total  cost 
as  $1.78  billion  with  $1.5  billion  com- 
mitted, and  there  is,  of  course,  no  pro- 
jected cost,  no  authorization  legisla- 
tion, and  no  requested  appropriations 
for  the  south  of  Demopolis  stretch 
which  the  gentleman  frequently  refers 
to. 
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Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  in  this  question,  I  am 
not  asking  about  the  project  from  De- 
mopolis to  Mobile.  I  am  simply  asking 
the  232-mile  section  from  Pickwick, 
Tenn.,  to  Demopolis,  the  gentleman 
has  suggested  that  is  just  about  com- 
pleted. I  have  heard  arguments  made 
that  80  percent  of  the  project  is  com- 
plete. I  simply  am  trying  to  get  clarity 
for  the  record. 

Mr.  BOWEN.  Eighty  percent  is  not 
completed,  but  the  point  I  made  very 
explicitly  was  that  by  the  conclusion 
of  this  fiscal  year.  85  percent  of  the 
project  will  be  under  contract.  As  I 
say,  only  16  miles  of  the  proposed  con- 
struction that  the  gentleman  refers  to 
of  the  232  miles  will  be  untouched  at 
that  point,  that  is,  not  be  under  con- 
struction in  some  maimer  or  complet- 
ed by  the  end  of  this  fiscal  year. 

If  we  call  a  halt,  then  we  only  have 
16  miles  of  unspoiled,  virgin  territory 
that  is  not  already  under  construction. 
That  is  why  I  say  it  would  be  an  envi- 
ronmental disaster  if  we  tried  to  stop 
the  project  at  this  time.  We  would 
have  the  longest  swamp  in  America.  It 
would  not  be  a  very  attractive  or  desir- 
able kind  of  swamp  to  have.  I  know 
the  gentleman  would  not  want  to  be  a 
party  to  that  kind  of  environmental 
catastrophe.  The  remaining  cost  would 
be  spread  over  the  completion  of  work 
throughout  the  project  and  not  solely 
over  the  16  miles  not  under  construc- 
tion. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding.  I  disagree  with  the  gen- 
tleman in  terms  of  what  kind  of  envi- 
ronmental impact  this  would  have. 

Mr.  BOWEN.  I  would  like  to  con- 
clude my  remarks  by  reminding  the 
committee  that  there  is  no  bottleneck 
south  of  Demopolis.  The  river  traffic 
there  has  been  using  that  stretch  of 
waterway  for  heavy  conunercial  navi- 
gation since  1915.  There  is  one  small 
lock  there  which  permits  only  a  6- 
barge  tow.  but  that  happens  to  be  the 
.average  size  of  tows  on  most  of  our 
inland  waterways.  It  is  the  average  for 
the  Upper  Mississippi,  for  the  Ohio, 
the  Illinois,  the  Arkansas,  the  Tennes- 
see, and  the  Alabama  Rivers.  It  is  a 
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ion  size  tow  for  economical 


very  co: 
operatic: 

Mr.  Chairman,  I  hope  we  will  keep 
the  faitn  with  the  people  of  the  14 
States  who  will  benefit  directly  and 
the  entire  Nation  which  will  benefit 
immensely  from  the  completion  of 
this  great  project,  an  essential  link  in 
our  national  waterway  system,  the 
Tenness^e-Tombigbee  Waterway. 

Thank  ypu,  lAi.  Chairman. 

Mr.  PHITCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa,  (Mr.  Leach). 

Mr.  LlEJACH  of  Iowa.  Mr.  Chairman, 
I  would  I  first  like  to  commend  the 
gentlema^n  from  Washington  (Mr. 
Pritcha^d)  for  this  initiative  and 
would  sti-ess  that  the  issue  at  stake  is 
above  all  one  of  modesty— whether  we, 
as  a  Con  sress.  can  recognize  past  mis- 
takes. 

Clearlji.  it  is  difficult  to  bring  to  an 
end  a  pioject  that  is  half  built:  it  is 
better  tc  have  half  a  white  elephant 
than  a  vi  hole  one.  Water  projects  are 
importart,  and  perhaps  increasingly 
so,  but  ve  have  to  realize  that  the 
problema  of  water  are  much  different 
today  th$.n  the  problems  that  we  have 
known  ill  this  country  over  the  last 
half  centjury.  A  new  direction  in  water 
projects  |s  needed— one  which  places  a 
clear  embhasis  on  the  importance  of 
potable  uater  for  people  rather  than 
canal  transportation  for  a  limited 
number  c  f  industries. 

The  $2  )0  million  a  year  savings  that 
can  be  o1>tained  over  the  next  decade 
if  this  project  is  brought  to  a  halt 
can— simi>ly  put— be  better  applied 
elsewheni  with  a  different  type  of 
water  pr(  ject  meeting  a  different  type 
of  proble  n. 

Accordingly.  Mr.  Chairman,  I  rise  in 
support  c  f  the  amendment  of  the  gen- 
tleman f r  Dm  Washington. 

A  similiir  amendment  was  offered  13 
months  igo  during  consideration  of 
the  fiscal  year  1981  energy  and  water 
approprii  tions.  At  that  time,  floor 
debate  rsised  serious  questions  about 
the  advisability  of  continuing  this 
project.  iLlthough  I  voted  to  sustain 
the  ameidment,  it  was  narrowly  de- 
feated. O  /er  the  past  year  substantial 
time  ant  effort  has  gone  into  re- 
searching the  answers  to  those  ques- 
tions. The  results— which  have  been 
made  ava  liable  to  the  Members  of  the 
House— h  ive  reinforced  my  conviction 
that  fun(  ing  for  the  Tennessee-Tom- 
bigbee  A^  aterway  project  should  be 
terminate  d. 

However  well  intentioned  those  who 
conceived  the  project  may  be,  the  $3 
billion  th;  General  Accounting  Office 
has  confiintied  the  project  will  cost  to 
finish  is  simply  not  justified  by  the 
benefits  which  would  result.  Tenn- 
Tom  is  Ein  enormously  impractical 
relic  left  over  from  a  water  manage- 
ment poll  ;y  which  is  no  longer  in  step 
with  our  present  national  needs  and 
priorities. 


Last  summer's  drought  was  not  an 
isolated  incident,  but  part  of  what  me- 
teorologists say  is  a  long-term  trend. 
The  coming  decades  will  see  the  coun- 
try facing  mounting  problems  of  water 
quantity  and  quality,  and  it  is  the 
issues  of  water  conservation,  collec- 
tion, and  distribution  that  our  ener- 
gies and  resources  must  be  turned,  not 
to  the  building  of  limited  utility  behe- 
moths like  Tenn-Tom. 

In  States  like  my  own,  farmers  and 
residents  of  small,  rural  communities 
are  being  forced  to  dig  deeper  and 
deeper  wells,  only  to  find  that  what 
water  is  reached  is  frequently  contami- 
nated and  unsafe  for  consumption  by 
either  themselves  or  their  livestock. 
Similar  problems  with  ground  water 
quality  and  quantity  have  arisen  in 
every  State  in  the  coimtry. 

Problems  of  the  sort  encoimtered 
with  ground  water  contamination  at 
the  Love  Canal  will  without  doubt 
occur  elsewhere  and  must  be  ad- 
dressed. Droughts  of  the  kind  which 
limited  the  citizens  of  northern  New 
Jersey  to  the  use  of  50  gallons  of 
water  per  week  earlier  this  year  will 
recur  and  must  be  prepared  for.  The 
Ogallala  acquifer,  which  extends  from 
South  Dakota  to  the  Texas  Panhan- 
dle, and  which  is  so  critical  to  approxi- 
mately 25  percent  of  our  wheat  crop  is 
rapidly  being  depleted.  The  acquifers 
and  river  systems  which  irrigate  the 
agriculture  of  much  of  the  Far  West 
are  in  similar  straits. 

The  maintenance  and  improvement 
of  navigation  on  our  major  rivers,  vital 
flood  control  projects,  and  port  con- 
struction must  all  continue  under  the 
Corps  of  Engineers  budget.  In  this 
context,  it  should  be  noted  that  ex- 
penditures for  Tenn-Tom  over  the 
next  decade  will  dwarf  those  needed 
for  any  other  corps  construction  proj- 
ect now  planned.  In  1972  the  corps  set 
the  project's  cost  at  $323  million;  as  of 
1980  the  cost  had  ballooned  to  over  $3 
billion  and  the  estimates  rise  every 
year. 

At  the  same  time,  the  GAO  has 
found  over  70  percent  of  the  naviga- 
tion benefits  estimated  to  develop  for 
the  project  have  not  materialized.  Pro- 
spective shippers  have  found  alterna- 
tives, such  as  the  Mississippi  River, 
economically  superior.  The  corps  pro- 
jected 18  million  tons  of  coal  would 
have  to  move  on  the  Tenn-Tom  system 
to  get  a  positive  cost-benefit  ratio  for 
the  project.  A  recent  DOE-DOT  study 
on  energy  transportation  indicates  the 
real  nimiber  is  likely  to  be  less  than  5 
million  tons. 

At  a  time  when  major  cuts  in  Feder- 
al spending  are  necessary  fpr  the  re- 
covery of  our  economic  health,  the 
Tenn-Tom  project  is  a  prime  example 
of  the  sort  of  wasteful  extravagance 
we  cannot  afford  and  the  voters  have 
indicated  they  will  not  permit.  The 
Tenn-Tom  project  is  bigger  than  the 
Panama    Canal,    but    the    potential 


usage  is  trivial  by  comparison.  Its  con- 
truction  creates  jobs  in  the  short  term 
but  in  final  measure  the  Tenn-Tom 
project  stands  as  a  monument  to  the 
extravagance  of  the  congressional 
pork  barrel  rather  than  as  a  project 
useful  to  the  economic  well-being  of 
the  coimtry. 

Again,  Mr.  Chairman,  I  urge  support 
for  the  Pritchard  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Stokes),  a 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  STOKES.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Edgar  amend- 
ment. I  voted  last  year  for  the  Ten- 
Tom  project  and  I  intend  to  do  so 
again  this  year.  One  of  my  main  con- 
cerns about  a  project  of  this  magni- 
tude has  been  with  reference  to  equal 
opportunity.  Last  year  when  this  issue 
came  to  the  floor  a  rumor  had  circu- 
lated to  the  Congressional  Black 
Caucus  that  the  NAACP  in  that  area 
was  opposed  to  this  project  because  of 
the  lack  of  participation  of  minorities 
in  this  project. 

As  a  result  of  this  rumor  I  ap- 
proached Chairman  Tom  Bevill  and 
confronted  him  with  this  rumor.  He 
was  quite  concerned  about  the  rumor 
and  assured  me  that  it  was  untrue.  In 
giving  me  that  assurance  he  invited 
me  to  visit  the  project  to  see  for 
myself  and  to  talk  with  any  and  every 
one  involved  with  the  project  in  order 
to  ascertain  the  facts  for  myself.  As  a 
result  of  his  invitation  I  did  accompa- 
ny the  chairman  and  several  other 
Members  of  Congress  to  a  site  visit  of 
the  Tenn-Tom  project.  Not  only  did  I 
see  the  project,  but  I  was  given  the  op- 
portunity to  talk  with  many  people  re- 
garding the  project  and  minority  par- 
ticipation in  employment  and  contrac- 
tual opportunities.  Included  in  those 
talks  were  not  only  the  Corps  of  Engi- 
neers but  also  people  like  Wendell 
Paris,  chairperson  of  Minority  Peo- 
ple's Council  on  the  Tennessee-Tom- 
bigbee  Waterway.  Their  organization 
has  over  4,000  people  organized  into  15 
or  more  county  chapters  in  the  coun- 
ties bordering  the  Tennessee-Tombig- 
bee.  These  counties  are  in  Alabama, 
Mississippi,  and  from  Mobile  to  the 
Tennessee  line.  The  major  goal  of 
their  organization  is  to  insure  that  mi- 
norities and  poor  people  receive  a  fair 
and  proportionate  share  of  all  of  the 
benefits  of  this  $2  billion  Federal 
public  works  project. 

In  talking  with  this  organization  I 
learned  that  they  have  consistently 
supported  full  Federal  funding  for 
construction  of  the  waterway  provided 
that  minorities,  women,  and  poor 
people  are  given  an  equitable  share  of 
the  jobs,  training  contracts,  and  all 
other  benefits  of  the  project. 

It  is  important  to  note  that  the 
Tenn-Tom  project  is  located  in  one  of 
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the  most  rural  and  economically  de- 
pressed regions  of  the  Nation.  Forty 
percent  of  the  population  in  the  Tenn- 
Tom  corridor  Is  black.  In  some  coun- 
ties the  minority  population  exceeds 
60  percent.  In  about  half  the  counties 
about  half  the  population  is  low 
income.  In  1977  Congress  put  a  provi- 
sion in  the  Water  Resources  Act  which 
required  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers 
to  make  a  maximum  effort  to  assure 
the  full  participation  of  minority 
groups  in  employment  and  the  utiliza- 
tion of  minority  firms. 

Under  this  section  of  the  law  the 
Chief  of  Engineers  is  directed  to 
report  to  Congress  on  July  1  of  each 
year  on  their  progress  on  implementa- 
tion of  the  law.  As  a  result  of  this  law 
and  prodding  by  the  Minority  People's 
Council,  I  think  a  great  deal  of 
progress  has  been  made  in  seeing  that 
minorities  receive  their  equitable 
share  of  participation  in  this  project.  I 
do  not  say  that  all  has  been  done  to 
insure  their  full  participation,  but 
great  progress  has  been  made.  Nota- 
bly, the  U.S.  Army  Corps  of  Engineers 
has  become  more  concerned  and  sensi- 
tive to  providing  minorities,  women 
and  local  residents  with  a  fair  share  of 
the  project  benefits. 

During  my  visit  to  the  site  and  here 
in  Washington  since  my  visit,  I  have 
had  meetings  with  Gen.  E.  I.  Heiberg 
and  Brig.  Gen.  James  Ellis  regarding 
constructive  steps  to  improve  upon  the 
progress  now  being  made  by  them.  I 
think  the  corps  would  be  the  first  to 
admit  that  this  project  is  not  yet  a 
panacea  and  that  in  spite  of  the 
progress  which  has  been  made  they 
still  have  a  lot  to  do  in  implementing 
their  goals. 

Two  of  my  distinguished  colleagues, 
Parren  MiTCHETi  and  Harold  Ford, 
have  also  worked  with  me  in  this 
matter  to  help  insure  minority  partici- 
pation in  this  project.  Mr.  Chairman,  I 
want  also  to  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee, Mr.  Bevill.  for  his  total  commit- 
ment and  insistence  that  the  law  be 
fully  complied  with  and  implemented 
to  insure  full  minority  participation.  I 
have  also  received  full  and  completed 
cooperation  from  this  very  able  staff. 
Hunter  Spillan  and  Ed  Nolan  have 
both  been  very  helpful. 

In  conclusion.  Mr.  Chairman.  I  want 
to  quote  from  a  copy  of  a  letter  I  re- 
ceived from  an  old  friend.  Dr.  Aaron  E. 
Henry,  president  of  the  State  Confer- 
ence of  NAACP  in  Mississippi.  The 
letter  was  written  to  Chairman  Bevill. 
Dr.  Henry  said: 

We  of  the  Mississippi  State  Conference  of 
the  NAACP  feel  very  strongly  that  the  Ten- 
nessee-Tomblgbee  project  is  a  major  em- 
ployment project  in  Mississippi.  It  has  a 
large  number  of  blacks  employed  that 
would  be  without  obtainable  employment 
should  the  Tennessee-Tombigbee  project  be 
curtailed  or  halted.  .  .  .  We  urge  this  sub- 
committee   to    recommend    that    sufficient 


funds  be  appropriated  so  that  the  Tennes- 
see-Tombigee  project  can  be  completed. 

Mr.  Chairman,  I  intend  to  vote 
against  the  amendment  so  that  this 
project  can  continue.  In  my  opinion, 
the  completion  of  the  Tennessee-Tom- 
bigbee will  provide  even  greater  eco- 
nomic opportunities  for  minorities. 
Economic  growth  generated  by  the  wa- 
terway will  provide  much  needed  per- 
manent jobs,  help  increase  personal 
income  which  is  now  the  lowest  in  the 
Nation  and  generate  new  business  op- 
portunities for  minorities.  I  hope  the 
amendment  is  defeated. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Hollenbeck)  . 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  to  express  my 
staunch  opposition  to  spending  addi- 
tional moneys  for  the  Tennessee-Tom- 
bigbee Waterway  project  during  fiscal 
yesu-  1982  and  beyond.  I  do  not  believe 
that  additional  appropriations  are 
warranted  given  the  cost-benefit  ratio 
and  the  budget  implications  posed  by 
this  massive  boondoggle. 

To  substantiate  this  view,  I  think  we 
need  only  compare  the  funds  required 
for  Tennessee-Tombigbee  to  the  total 
moneys  appropriated  for  fiscal  year 
1981  to  the  Army  Corps  of  Engineers. 
Of  212  corps  projects  totalling  $1.3  bil- 
lion, the  Tenn-Tom  project  will  run 
the  taxpayers  $220  million  for  10  con- 
secutive years.  When  one  considers 
that  the  average  corps  project  costs 
roughly  $6.1  million  per  year,  it  is  easy 
to  understand  how  seriously  the  Tenn- 
Tom  project  is  out  of  line  with  eco- 
nomic reality. 

My  home  State  of  New  Jersey  re- 
ceived a  total  of  $10.6  million  in  fiscal 
year  1981  construction  money  appro- 
priated to  corps'  projects.  The  entire 
Northeast  including  Connecticut. 
Delaware,  the  District  of  Columbia. 
Maine.  Maryland.  Massachusetts, 
Michigan,  New  Hampshire.  New 
Jersey,  New  York.  Ohio.  Pennsylvania. 
Rhode  Island,  and  Vermont  received  a 
total  of  $115.2  million  for  fiscal  year 
1981— $105  million  short  of  the  con- 
struction spent  by  the  corps  on  the 
Tenn-Tom  project  alone. 

Last  year,  as  the  House  debated  the 
wisdom  of  appropriating  funds,  I 
recall  assurances  from  proponents  of 
the  project  that  the  cost  would  not 
exceed  $1.7  billion.  Unfortunately,  this 
estimate  has  proven  less  than  reliable 
given  the  recently  released  General 
Accounting  Office  (GAO)  report 
which  clearly  places  the  cost  at  a  stag- 
gering $3  billion. 

Supporters  of  the  project  have  con- 
sistently maintained  that  the  econom- 
ic justification  for  the  Tenn-Tom  rests 
almost  entirely  on  the  amount  of  coal 
moved  down  the  waterway  to  the  Port 
of  Mobile.  Unfortunately,  studies  by 
the  GAO  and  the  Congressional  Re- 


search Service  have  failed  to  indicate 
large  movement  of  coal.  Furthermore, 
the  CRS  study  concluded  that  the 
Tenn-Tom  project  would  face  stiff 
competition  from  the  existing  Missis- 
sippi River  system  and.  in  the  near 
future,  railroads. 

Given  these  facts,  I  urge  all  of  my 
colleagues  to  Join  with  me  in  support- 
ing the  amendment  to  H.R.  4144.  the 
Energy  and  Water  Development  Ap- 
propriations, deleting  funds  for  this 
232-mile  canal  that  would  eventually 
displace  more  earth  than  was  moved 
in  building  the  Panama  Canal.  The 
facts  are  simple:  The  Tenn-Tom  is 
more  than  $1  billion  over  budget,  will 
carry  little  coal,  will  not  produce  its 
claimed  benefits,  is  a  severe  drain  on 
the  Federal  Treasury,  and  will  pre- 
clude other  needed  water  projects 
from  being  funded  during  the  coming 
years.  I  hope  my  colleagues  in  the  dis- 
tinguished Chamber  join  me  in  voting 
to  delete  fimding  for  this  wasteful 
venture. 

Mr.  PRITCHARD.  Mr.  Chairman, 
may  I  inquire,  how  much  time  have  we 
consiuned? 

The  CHAIRMAN.  The  gentleman 
from  Washington  (Mr.  Pritchard)  has 
consimaed  11  minutes  of  his  60  min- 
utes. He  has  49  minutes  remaining. 
The  gentleman  from  Alabama  (Mr. 
Bevill)  has  consumed  11  of  his  min- 
utes. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar),  the  coauthor. of  this  amend- 
ment. 

Mr.  EDGAR.  Mr.  Chairman,  I  have 
asked  the  pages  to  bring  a  map  so  that 
we  can  get  an  idea  of  what  this  project 
entails  from  Pickwick,  Tenn.,  all  the 
way  down  to  Mobile. 

As  was  indicated  in  some  of  the  ear- 
lier testimony,  this  is  a  project  that 
was  initially  authorized  in  1946.  How- 
ever, construction  of  the  project  did 
not  begin  until  1971,  and  here  we  are 
in  July  of  1981  with  still  the  prospect 
of  spending  between  $15  million  and 
$20  million  a  month  on  this  project 
every  year  between  now  and  the  year 
1990. 

The  project  is  in  really  two  parts. 
From  the  border  of  Tennessee  down  to 
Demopolis,  Ala.,  is  the  first  section, 
and  that  Tennessee-Tombigbee  Water- 
way is  the  one  which  we  are  dealing 
with  in  this  legislation.  I  would  point 
out  to  the  Members  that  there  is  some 
study  money  in  the  bill  to  provide  for 
straightening  out  the  Lower  Tombig- 
bee  section  which  goes  from  Demopo- 
lis to  Mobile. 

I  would  draw  the  attention  of  the 
Members  to  page  89  of  a  recent  GAO 
study  dated  May  15,  1981.  On  page  89. 
it  points  out  that  eliminating  the  bot- 
tleneck that  will  be  caused  between 
the  Tennessee-Tombigbee  Waterway 
from  Pickwick  to  Demopolis  and  the 
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Mr.  Ckiairman,  let  me  read  from  a 
stateme  it  that  appeared  in  the  June 
18,  1981 1,  Congressional  Record,  at 
page  15!  32.  Listen  to  these  words: 

I  think  it  is  about  time  that  someone  blew 
the  whis  ,le  around  here  on  the  mis^ided 
notion  that  giant  public  works  projects  are 
unambiguously  in  the  national  interest,  are 
an  undisf  uised.  unequivocal  economic  bless- 
ing just  1>ecause  someone  comes  up  with  a 
mechanic  Ell  count  showing  the  number  of 
construction  jobs,  the  number  of  permanent 
amount  of  barge  traffic,  the 
revenues  that  might  be  generat- 
completion  of  a  project  of  this 
eten  if  they  come  up  with  an  artifi- 
contrived  cost-benefit  ratio  demon- 
this  might  be  a  viable  idea. 
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I  would  suggest  to  the  House  today,  if  we 
are  unwil  ing  to  look  at  the  displacement  af- 
fects, jusi  moving  around  economic  activity, 
shuffling  it  from  one  part  of  the  country  to 
another,  f  you  are  unwilling  to  look  at  the 
opportun:  ty  costs  of  diverting  huge  amounts 
of  our  na  ional  resources  and  capital  to  this 
questiona  jle  and  marginal  project,  then  you 
'  veil  employ  single-entry  bookkeep- 
way,  go  whole  hog  and  build  a 
every  state  because  that  would 
lot  of  jobs,  at  least  for  a  tempo- 
of  time  and  if  you  think  that  is 
then  do  something  like 
Jefferson  Avenue  plant  that 
I  ihut  down  because  it  was  obsolete 
to  build  buggy  whips  and  tne- 
registers  and  some  other  obso- 
which  the  economy  does  not 
^ould  generate  jobs  and  economic 
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Treasury  of  the  United  States,  to  be 
expended  on  worthless  projects.  We 
have  been  asked  by  the  President  of 
the  United  States  to  cut  $40  billion 
out  of  public  expenditures.  We  have 
been  asked  to  cut  back  on  nutrition 
programs,  on  legal  services,  and  on 
housing  starts.  We  have  been  asked  by 
the  President  of  the  United  States  to 
cut  back  on  student  loans.  We  have 
been  asked  by  the  President  of  the 
United  States  to  cut  back  on  subsidies 
to  Conrail  and  other  transportation 
facilities. 

But  we  have  not  been  asked  at  this 
time  in  history  to  cut  back  on  the  Ten- 
nessee-Tombigbee  Waterway.  Oh, 
there  was  a  small  amount  taken  out. 
The  committee  cut  $12  million  from 
the  original  $201  million  request. 

Let  me  remind  the  House  that  not 
only  does  David  Stockman  oppose  this 
project— his  words  are  clear  in  the 
Congressional  Record— but  many 
other  Cabinet  officers  have  expressed 
their  concern  about  this  particular 
project,  mostly  privately,  because  they 
are  part  of  an  administration  that  for 
some  reason  has  not  spoken  out,  but  I 
believe  they  would  speak  out  publicly 
if  they  could  because  they  recognize 
the  demerits  of  this  project. 

Mr.  Chairman,  let  me  speak  for  a 
moment  about  the  court  challenge.  It 
has  been  alleged  that  the  court  chal- 
lenged only  systems  on  40-some  miles 
of  the  lake  territory  of  the  project. 

On  July  13.  1981.  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  ordered 
a  halt  to  further  construction  of  the 
major  portion  of  the  Tenn-Tom.  The 
court  held  that  the  corps  has  blatantly 
violated  NEPA.  the  National  Environ- 
mental Policy  Act,  and  its  own  regula- 
tions. The  court  held  that  the  corps 
had  used  an  unlawfully  low  interest 
rate,  SV*  percent,  in  calculating  the 
benefits  and  costs  to  the  project.  And 
the  court  held— this  is  the  court  of  ap- 
peals—that lawful  determination  of 
the  required  local  support  for  the 
project  had  never  been  made  by  the 
corps.  It  is  estimated  that  this  court 
action  will  hold  up  the  project  for  per- 
haps as  much  as  1  year. 

Now,  because  of  the  court's  order  to 
enjoin  the  project  funding  for  the 
Tennessee-Tombigbee  this  year,  the 
funds  are  unnecessary.  Listen  to  why. 

First,  major  portions  of  the  project 
are  enjoined  and  cannot  be  built  for  at 
least  1  year.  So  why  spend  this  year 
$189  million? 

Second,  it  is  uncertain  that  the  corps 
can  ever  come  into  compliance  with 
the  law  regarding  this  project. 

Third,  the  corps  should  not  be  re- 
warded for  such  blatant  violations  of 
the  law  and  its  own  regulations; 

Fourth,  the  Congress  should  permit 
the  judicial  branch  to  consider  the 
corps'  efforts  to  comply  with  the  con- 
ditions of  the  injunction  dispassionate- 
ly without  further  appropriations  at 
this  juncture;  and 


Fifth,  and  most  importantly,  the 
Congress  should  not  make  any  deci- 
sions regarding  further  funding  of  the 
project  until  it  has  had  a  full  opportu- 
nity to  review  the  new  environmental 
and  economic  studies  just  ordered  by 
the  court  of  appeals. 

Now.  there  was  some  vague  refer- 
ence a  few  moments  ago  that  only 
newspapers  in  places  like  New  York 
have  editorialized  against  this  project. 
Let  me  point  out  that  in  newspapers 
like  the  Los  Angeles  Times  they  have 
said,  on  the  19th  of  July.  1981.  "Let's 
scuttle  it."  The  Los  Angeles  Times  in 
March  of  1981.  said  that  we  ought  to 
end  the  project. 

The  Philadelphia  Inquirer  said  we 
should  "put  cronyism  aside"  and  end 
this  project. 

Those  are  newspapers  that  we  might 
expect,  but  the  Saint  Petersburg 
Times,  the  Atlanta  Constitution,  the 
Tallahassee  Democrat,  the  Idaho  Palls 
Post-Register,  the  Chicago  Sun-Times, 
the  Chicago  Tribune,  the  Fort  Wayne 
Journal,  the  Wichita  Eagle,  the  Lex- 
ington Herald,  the  Boston  Globe,  the 
Detroit  Free  Press,  the  St.  Louis  Post- 
Dispatch,  the  Raleigh  News  and  Ob- 
server, the  Wall  Street  Journal,  the 
Providence  Journal,  and  the  Washing- 
ton Post  have  all  editorialized  against 
this  bad  project. 

Mr.  Chairman.  I  suggest  that  my  col- 
leagues take  a  careful  look  at  the  edi- 
torials across  the  country.  I  suggest 
they  take  a  look  at  statements  from 
such  distinguished  people  as  David 
Stockman.  Listen  carefully,  as  we  hear 
articulated  by  my  colleague,  the  gen- 
tleman from  Washington  (Mr.  Pritch- 
ARD).  the  facts  of  this  particular 
matter,  and  I  think  that  any  observer 
looking  at  it  from  an  objective  point  of 
view  would  call  for  the  termination  of 
the  project. 

I  urge  my  colleagues  to  support  the 
amendment  that  I  have  cosponsored 
with  my  colleague,  the  gentleman 
from  Washington  (Mr.  Pritchard).  I 
urge  that  we  get  on  with  the  business 
of  cutting  waste,  fraud,  and  abuse  out 
of  the  Government,  balancing  the 
Federal  Government's  budget. 

Mr.  Chairman,  let  us  for  once  listen 
to  the  words  of  reason  and  cut  this 
project. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama 
(Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my 
colleague  and  friend,  the  gentleman 
from  Alabama  (Mr.  Shelby). 

Mr.  SHELBY.  Mr.  Chairman.  I  do 
not  want  to  belabor  everything,  but  I 
want  to  tell  this  House  that  the  Ten- 
nessee-Tombigbee runs  through  my 
district.  Demopolis.  Ala.,  that  has  been 
mentioned,  the  lock  and  dam.  is  right 
in  the  heart  of  my  district.  The 
Gainesville  lock  and  dam  is  right  in 
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the  heart  of  my  district  and  is  oper- 
ational. 

If  you  have  had  the  opportunity, 
and  a  lot  of  you  have,  to  fly  over  the 
Tennessee-Tombigbee  construction 
project,  as  I  have,  along  with  the  gen- 
tleman from  Pennsylvania  earlier  this 
spring,  I  think  it  would  be  a  revealing 
sight. 

I  say  to  you  that  when  you  try  to 
extend  the  perimeter  of  the  battle 
that  we  are  talking  about  here  of  what 
this  entire  project  is  going  to  cost  to 
include  Demopolis.  Ala..  I  believe  that 
is  a  false  argument.  I  do  not  think 
that  Demopolis  is  in  here.  It  is  not  a 
part  of  this  project.  The  argument  of 
my  colleague  from  Pennsylvania  is 
misleading. 

I  think  if  we  look  at  it  in  a  realistic 
way,  we  will  look  at  the  project  as  a 
whole  and  say,  "Look,  we  have  just 
about  got  this  thing  finished.  Let  us 
finish  it.  It  makes  sense.  It  has  made 
economic  sense  for  a  number  of  years, 
notwithstanding  a  lot  of  the  critics." 

I  say  let  us  support  the  canal  and  let 
us  defeat  this  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHELBY.  I  would  be  glad  to 
yield. 

Mr.  EDGAR.  I  wonder  if  the  gentle- 
man could  explain  the  statement  on 
page  89  of  the  General  Accounting 
Office  report  of  May  of  this  year 
which  indicates  that  not  to  make  the 
$960  million  improvements  below  De- 
mopolis will,  in  fact,  create  a  bottle- 
neck that  will  make  the  lower  part  of 
the  Tombigbee  virtually  useless. 

Second,  would  the  gentleman  agree 
that  in  this  legislation  there  is  close  to 
$1  million  set  aside  to  complete  the 
study  for  the  lower  Tombigbee  por- 
tion; is  that  correct? 

Mr.  SHELBY.  I  do  not  have  the 
exact  figures  on  that.  They  are  in  vari- 
ous reports  and  I  am  sure  the  commit- 
tee staff  will  make  them  available  to 
the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Alabama. 

Mr.  SHELBY.  First  of  all,  the  Gen- 
eral Accounting  Office,  as  all  of  us 
know,  the  people  who  make  up  those 
reports  basically  are  an  outstanding 
organization,  but  they  are  flawed  like 
all  of  us  are.  The  report  by  GAO  is  not 
well  grounded.  I  do  not  think  you  are 
going  to  have  a  bottleneck  in  Demopo- 
lis. The  Corps  of  Engineers  does  not 
think  so  and  they  certainly  know  the 
area  better  than  GAO.  I  think  it 
makes  a  lot  of  economic  sense  to  finish 
the  project  and  I  believe  we  are  going 
to  do  it. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHELBY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Mississip- 
pi. 


Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  certainly  support  the  gentle- 
man's remarks.  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman.  I  appreciate  having 
this  opportunity  to  indicate  my  strong 
support  for  the  funding  that  has  been 
included  in  this  bill  for  the  Tennessee- 
Tombigbee. 

When  complete,  the  Tennessee-Tom- 
bigbee will  be  a  232-mile  channel  con- 
necting 16.000  miles  of  mid-American 
inland  waterways  with  ports  in  the 
Gulf  of  Mexico.  The  waterway  will 
provide  users  access  to  a  much  shorter 
than  currently  available  route  to  the 
gulf,  saving  shippers  from  the  Tennes- 
see River  systems  alone  as  much  as 
839  miles. 

Among  the  most  important  areas  of 
concern  for  this  97th  Congress  are 
energy  and  our  economy.  The  Tennes- 
see-Tombigbee will  impact  favorably 
on  both.  and.  in  fact,  would  not  be  jus- 
tifiable in  these  days  of  budget  tight- 
ening were  this  not  true.  There  is  no 
doubt  that  the  total  outlay  for  the 
Tenn-Tom  is  high,  but  the  benefits  are 
great  and  are  already  being  felt  along 
the  channel  route  with  completion 
still  4  or  5  years  away. 

In  the  9  years  of  construction  to 
date,  the  Tennessee-Tombigbee  has 
done  much  to  introduce  economic  con- 
fidence into  an  area  that  has  histori- 
cally had  none.  Employment  opportu- 
nities along  the  waterway  have  flour- 
ished allowing  persons  in  very  eco- 
nomically depressed  areas  to  experi- 
ence, in  many  cases  for  the  first  time 
in  their  lives,  livable  personal  incomes. 
Most  of  the  resultant  economic 
growth  has  been  a  direct  result  of  con- 
struction activities,  with  the  stimulus 
coming  from  the  new  jobs  and  the 
purchase  of  supplies,  material,  and 
equipment  from  local  businesses.  Once 
construction  is  complete,  the  potential 
for  industrial  development  along  the 
channel  will  allow  the  higher  living 
standard  to  continue.  I  am  very  enthu- 
siastic about  the  potential  this  project 
has  for  my  State  and  the  Southeast- 
ern United  States,  where  the  growth 
rate  has  for  far  too  many  years  lagged 
behind  the  national  average. 

Commerce  moved  along  the  chamie! 
will  be  largely  coal  and  agricultural, 
and  the  advantage  of  a  considerable 
reduction  in  the  distance  traveled  for 
existing  barge  movements  of  these 
prbducts  will  result  in  the  Tenn-Tom 
becoming  immediately  one  of  the  busi- 
est waterways  in  the  Nation.  Over  28 
million  tons  of  commerce  will  move  on 
the  waterway  in  the  first  year  of  oper- 
ation. Consider,  if  you  will,  the  naviga- 
tion benefits.  The  shorter  route  will 
result  in  an  average  savings  of  $3.28 
per  ton  of  commerce.  A  typical  coal 
movement  will  cost  $7.54  per  ton  on 
the  Tennessee-Tombigbee  channel  vis- 
a-vis $10.52  for  the  next  cheapest  form 
of  transportation. 


Not  only  will  the  shorter  and  cheap- 
er route  save  money,  it  will  also  save 
fuel.  It  is  estimated  in  the  first  year  of 
operation  alone  25.4  million  gallons  of 
diesel  fuel  will  be  saved  by  barges 
using  the  Tenn-Tom. 

The  location  in  and  around  much  of 
the  most  productive  farmland  in  the 
country  are  key  considerations  for  the 
project.  Already  more  than  5  million 
bushels  of  soybeans  have  been  shipped 
on  the  channel's  limited  navigation 
route. 

The  more  direct  connection  with  the 
Gulf  of  Mexico  for  many  agricultural 
shippers  will  encourage  this  amount  to 
increase  many  times  over  when  the 
waterway  is  completed.  The  advan- 
tages provided  the  transportation  in- 
dustry should  have  a  very  positive  in- 
fluence on  our  balance  of  trade,  espe- 
cially since  the  benefits  provided  are 
to  major  U.S.  exports. 

Although  the  Tenn-Tom  has  come 
under  environmental  attack,  construc- 
tion has  been  very  mindful  of  environ- 
mental needs.  It  is  unfortunate  that 
the  recent  court  decision  has  cast 
doubt  on  the  environmental  awareness 
of  the  project,  I  have  no  doubt  that 
this  will  be  corrected  in  short  order. 
Large  numbers  of  game  fish  have  al- 
ready been  stocked  in  secondary  lakes 
and  game  and  wildlife  preserves  have 
been  planned  as  an  adjunct  to  the 
project. 

Progress  on  the  construction  of 
Tenn-Tom  has  moved  along  at  a  re- 
markable pace;  9  of  the  10  locks  are 
either  already  complete  or  under  con- 
struction. The  entire  project  is  ap- 
proximately 60-percent  complete  and 
there  is  now  limited  navigation  occur- 
ring south  of  Columbus,  Miss., 
through  Alabama  to  the  Gulf  of 
Mexico.  The  anticipated  industrial  de- 
velopment has  already  begun  to 
appear;  the  future  prospects  are  very 
exciting. 

I  ask  you  to  carefully  consider  the 
serious  need  for  the  Tennessee-Tom- 
bigbee as  you  vote  on  the  funding  for 
this  project  for  the  1982  fiscal  year.  I 
am  aware  of  the  special  constraints  we 
have  on  the  budget  for  the  next  few 
years,  and  in  keeping  with  President 
Reagan's  plans.  I  ask  that  you  consid- 
er the  outstanding  merits,  accomplish- 
ments, and  fine  future  this  project  has 
and  support  a  level  of  funding  that 
will  meet  with  the  President's  goals 
while  allowing  the  construction  to  con- 
tinue uninterrupted. 

Thank  you. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Chairman,  there 
was  a  day  when  special  interest,  pork 
barrel  projects  were  the  accepted 
means  of  doing  business  in  this  House. 
At  least  one  public  works  project  for 
every  district  was  the  goal  of  any  Con- 
gressman who  wanted  to  be  reelected 
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to  this  body.  Even  the  voting  public 
accepted  this  as  a  way  pf  doing  busi- 
ness, because  they  knew  that  their 
own  diiitrict  was  either  in  the  middle 
of  a  }ublic  works,  money-infusing 
project  or  at  least  on  the  waiting  list 
and  du>  to  be  funded  at  some  future 
date. 

I  wou  Id  suggest  that  the  political  cli- 
mate has  changed  in  this  country.  A 
serious  economic  crisis  is  facing  this 
Nation.  It  is  time  to  reevaluate  and 
rethink  old  priorities.  We  have  taken 
steps  ii  this  body  to  recognize  this 
crisis  b;  r  voting  to  limit  Federal  spend- 
ing. Soi  ne  of  these  votes  to  cut  spend- 
ing hai  e  not  been  easy.  Some  cf  the 
cuts  wi  1  hurt,  but  a  majority  of  this 
body  hfis  been  willing  to  make  these 
short-t^rm  cuts  in  order  to  achieve  the 
long-tefm  good  for  the  people  of  this 
Nation,  because  we  believe  that  con- 
trol of  1  nflation  and  a  revitalized  econ- 
omy wil  1  aid  all  Americans. 

Now.  if  we  acknowledge  that  spend- 
ing cuts  have  to  be  made,  then  we 
must  n  cognize  that  cuts  have  to  be 
made  first  in  public  works  projects 
that  cai  mot  stand  up  to  economic  jus- 
tif icatio  n,  and  first  on  this  list  of  firsts 
is  the  Tenn-Tom  Waterway,  an  ulti- 
mate %i  billion  effort  to  build  a  man- 
made  river  when  the  Good  Lord  has 
already  given  us  free  passage  to  the 
gulf,  na  nely  the  Mississippi. 

Having  said  that,  let  me  point  out 
one  of  the  specific  reasons  why  this 
project  is  not  economically  justified. 
To  maintain  the  navigation  benefits 
needed  to  keep  this  project's  benefit 
cost  ratio  above  parity,  the  Corps  of 
Engineers  must  be  able  to  accommo- 
date two-way  eight-barge  tow  traffic 
north  cf  Demopolis.  Ala.,  along  the 
authorised  portion  of  the  waterway. 
In  addilion,  it  must  be  able  to  move 
these  >ight-barge  tows  south  of 
Demopc  lis. 

Virtually  all  of  the  project  benefits 
that  the  corps  has  determined  are 
based  or  i  moving  traffic  to  Mobile.  The 
passage  south  of  Demopolis  to  Mobile 
is  critics  1  to  the  economic  justification 
of  the  T  5nn-Tom  project. 

Now,  ihe  problem  with  that  is  this: 
In  its  pi  esent  state,  the  river  south  of 
Demopolis  simply  cannot  acconmio- 
date  th<  volume  of  traffic  needed  to 
support  the  claimed  project  benefits 
by  the  C  orps  of  Engineers. 

The  cc  rps  claims  that  by  reconfigur- 
ing the  ((ight-barge  tows  at  Demopolis 
into  six -par  ge  tows,  it  will  be  able  to 
move  eriough  traffic  to  Mobile.  This 
assirniptjon  is  demonstrably  suspect 
and  deserves  critical  examination  by 
this  Congress  before  passing  on  this 
issue.      I 

Photographs  of  the  river  south  of 
Demopofis  show  that  it  is.  in  the 
corps'  o«n  words,  "more  crooked  than 
a  barrel  tof  snakes." 

Let  m^  hold  up  for  the  body  some 
aerial  pliotographs  of  the  river  south 
of  Dem(K>olis.  This  is  mile  70  to  75. 


Here  is  mile  26  to  28.  As  you  can  see,  it 
is  more  crooked  than  a  barrel  of 
snakes.  You  cannot  move  eight-barge 
tows  down  this  river  south  of  Demopo- 
lis without  some  major  improvements. 

In  1976.  the  corps  found  that  only  8 
percent  of  the  barge  traffic  on  this 
part  of  the  river  moved  in  six-barge 
tow  configurations.  None  moved  in 
eight-barge  tow  configurations.  That 
means  that  the  tows  are  going  to  have 
to  be  broken  up  at  Demopolis,  put  into 
four-barge  tows  and  moved  on  down 
the  river.  That  changes  the  corps'  eco- 
nomic justification  and  makes  the 
project  not  economically  justifiable. 

If  the  river  below  Demopolis  caimot 
accomodate  such  tows,  it  is  reasonable 
to  assume  construction  of  the  project 
north  of  Demopolis  will  only  serve  to 
generate  extreme  pressure  for  the 
bend  straightening,  extensive  bend 
straightening  needed  south  of  Demo- 
polis. In  fact,  that  is  precisely  what  we 
mean  when  we  say  the  ultimate  $3  bil- 
lion cost  of  the  project. 

This  is  not  idle  speculation.  This 
entire  process  is  neatly  outlined  in  a 
memorandum  from  the  major  project 
promoter,  the  Tennessee-Tombigbee 
Water  Development  Authority.  In 
that  memo  entitled  "Lower  End 
Study"  they  state: 

It  is  becoming  increasingly  obvious  that 
the  Lower  End  Study  should  be  stalled.  The 
workshop  for  landowners  held  last  Thurs- 
day in  Jackson,  Alabama,  drew  some  300 
persons  including  State  political  leaders,  all 
of  which  voiced  strong  opposition  to  the 
proposed  improvements  and  the  taking  of 
land.  Therefore,  we  strongly  recommend 
that  the  study  be  indefinitely  shelved  until 
some  future  time  when  congestion  of  traffic 
begins  to  occur  on  the  Ten-Tom.  At  that 
time  there  will  be  much  stronger  evidence 
for  these  proposed  improvements  and  much 
more  support. 

As  my  colleague  from  Pennsylvania 
has  pointed  out.  that  proposed  im- 
provement is  going  to  cost  this  coun- 
try and  the  taxpayers  of  this  country 
$960  million.  That  is  where  we  come 
up  with  the  $3  billion  ultimate  cost. 

I  submit  that  this  Congress  should 
put  a  stop  to  any  effort  at  accelerated 
funding  for  a  project  that  is  but  the 
tip  of  the  iceberg.  If  we  fully  fund  the 
Tennessee-Tombigbee  project  north  of 
Demopolis.  we  can  fully  expect  to  be 
told  breathlessly  only  a  few  years 
from  now  in  this  body  that  just  a  little 
more  work  is  needed  to  the  tune  of  $1 
billion. 

The  argument  has  been  made  since 
we  have  spent  so  much  already  that 
we  ought  to  spend  just  a  little  bit 
more.  I  think  the  facts  I  have  just 
stated,  as  documented  by  the  GAO 
report,  and  the  memorandums  from 
the  Corps  of  Engineers,  indicate  that 
we  will  spend  quite  a  bit  more  to  ulti- 
mately bring  this  project  to  conclu- 
sion. 

Prior  to  the  time  I  joined  this  body, 
I  spent  a  number  of  years  in  the  in- 
vestment business.  One  of  the  basic 


rules  by  which  we  operated  was  that 
no  matter  how  much  money  was  previ- 
ously spent  on  a  project,  you  don't 
make  the  situation  worse  by  throwing 
good  money  after  bad.  I  am  afraid,  Mr. 
Chairman,  that  in  spending  more 
money  on  the  Term-Tom  Waterway, 
we  are  throwing  scarce,  badly  needed 
good  money  after  a  bad  project.  Just 
because  we  have  already  spent  $1  bil- 
lion on  this  project  does  not  mean  we 
should  spend  an  additional  $1  or  $2 
billion. 

This  Nation  can  no  longer  afford 
this  kind  of  wasteful,  unjustified 
spending. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Indiana. 

I  rise  in  support  of  the  amendment 
offered  by  my  distinguished  col- 
leagues, the  gentleman  from  Washing- 
ton (Mr.  Pritchard)  and  the  gentle- 
man from  Permsylvania  (Mr.  Edgar), 
and  commend  them  for  their  leader- 
ship in  this  important  effort. 

No  single  issue  has  dominated  the 
attention  of  this  Congress  more  than 
the  effort  to  eliminate  wasteful  spend- 
ing. It  is  an  issue  worthy  of  our  atten- 
tion, an  issue  that  has  been  ignored 
for  far  too  long,  and  an  issue  that  now 
demands  our  immediate  attention. 

Recognizing  the  need  to  put  our  eco- 
nomic house  in  order,  this  Congress 
recently  passed  an  austerity  budget 
that  drastically  reduced  Government 
spending.  But  there  is  a  troubling 
aspect  about  this  budget:  While  it 
eliminated  a  vast  number  of  costly 
Federal  entitlements— entitlements,  it 
should  be  noted,  that  were  designed  to 
address  the  dilemmas  of  our  country's 
most  economically  vulnerable— it  left 
untouched  nimierous  and  glaring  ex- 
amples of  waste  and  porkbarrel  spend- 
ing. And  of  all  the  pockets  of  waste 
that  remain  in  the  budget,  perhaps 
none  is  more  deserving  of  elimination 
than  the  Tennessee-Tombigbee  Water- 
way. 

PYom  the  outset,  the  benefits  of  the 
waterway  were  grossly  overstated.  In 
order  to  develop  a  persuasive  case  for 
the  waterway's  construction,  the  Army 
Corps  of  Engineers  claimed  that  a 
multitude  of  businesses  would  be  able 
to  obtain  more  expedient  and  more  af- 
fordable transportation  as  a  conse- 
quence of  the  canal's  construction.  In 
truth,  most  of  the  businesses  cited  in 
the  corps  report  either  did  not  exist  or 
denied  that  they  had  any  interest  in 
using  the  canal. 

Advocates  of  the  waterway  claim 
that  its  construction  is  necessary  to 
handle  the  transportation  of  increased 
coal  production.  However,  a  congres- 
sional research  study  released  just  this 


week  reports  that  no  major  expansion 
of  coal  mining  is  planned  in  the  parts 
of  Appalachia  that  the  $2  billion  canal 
project  is  supposed  to  serve. 

Simply,  we  do  not  need  Term-Tom. 
It  is  a  boondoggle  that  we  can  live 
without.  In  fact,  it  is  such  a  horrible 
waste  of  this  Nation's  resources  that 
appropriations  should  be  halted  even 
if  the  project  were  under  full-scale 
construction.  But  thanks  to  the 
wisdom  of  the  Fifth  Circuit  Court  of 
Appeals  of  New  Orleans,  we  need  not 
address  that  issue  directly. 

On  July  13— last  Monday— the  Fifth 
Circuit  Court  of  Appeals  of  New  Orle- 
ans ordered  the  district  court  to  issue 
an  injunction  against  the  river  and 
canal  sections  of  the  project,  and 
against  all  activity  affecting  the  envi- 
ronment of  land  acquisitions  plaimed 
after  1971— over  35.000  acres  of  land. 
The  court  held  that  the  Army  Corps 
of  Engineers  had,  and  I  quote: 

Blatantly  violated  the  National  Environ- 
mental Policy  Act  and  its  own  regulations 
by  refusing  to  prepare  a  supplemental  envi- 
ronmental impact  statement  on  the  major 
changes  in  the  Tennessee-Tombigbee  Wa- 
terway that  have  occurred  since  1971. 

The  court  further  states  that— 

The  fault  lies  with  the  decision  of  the 
corps  to  ignore  its  responsibility  and  to 
resist  this  lawsuit  while  continuing  its  de- 
fault. 

It  would  be  the  height  of  folly  for  us 
to  appropriate  another  $189  million 
for  this  project  when  it  has  been 
shown  to  be  unlawful,  and  has  been 
halted  precisely  because  of  that  ille- 
gality. 

There  are  far  more  important  issues 
before  us  than  creating  a  contingency 
fund  for  an  obsolete  and  unlawful 
boondoggle  that  has  been  halted  by 
the  courts.  If  we  fail  to  adopt  this 
amendment,  we  will  be  throwing  very 
expensive  dice  into  the  darkness— a 
frivolous  and  foolhardy  gesture. 

I  urge  adoption  of  the  Pritchard- 
Edgar  amendment. 

Mr.  COATS.  I  urge  my  colleagues  to 
support  the  amendment  of  the  gentle- 
man from  Washington  (Mr.   Pritch- 

ARS). 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  I  thank  the  chair- 
man and  rise  in  opposition  to  the 
amendment. 

I  have  listened  to  my  good  friend, 
the  gentleman  from  Pennsylvania,  and 
his  opinions  about  our  distinguished 
chairman  and  the  Director  of  OMB, 
David  Stockman.  But  I  also  know  that 
Mr.  Stockman  has  been  against  food 
stamps,  he  has  been  against  economic 
development,  he  has  been  against 
most  of  those  things.  So  I  do  not  think 
in  reference  to  the  Termessee-Tombig- 
bee  that  it  is  a  good  or  valid  argument 
to  involve  Stockman. 

I  respect  the  gentleman's  opinion 
and  his  sincereness  in  opposing  the 


Termessee-Tombigbee.  But  I  want  to 
point  out  to  the  gentlenuin  and  to  this 
body  that  if  we  took  the  same  attitude 
in  terms  of  the  Hoover  Dam.  if  we 
took  this  same  attitude  in  terms  of  de- 
veloping water  projects  in  California 
that  bring  us  the  fruit  into  New  York 
City,  Detroit,  and  to  Chicago  during 
the  winter  months,  if  we  took  this 
same  attitude  20.  30.  or  40  years  ago  in 
developing  any  projects.  I  ask  the  gen- 
tleman to  tell  me  where  would  this 
country  be  today,  and  is  it  in  the  best 
interests  of  the  IJnited  States  and  its 
people  that  we  do  develop  what  we  can 
afford?  I  do  not  disagree  with  anyone 
that  wants  to  point  out  that  we  ought 
to  conserve  and  cut  back.  We  ought  to 
do  the  best  we  can  in  terms  of  fiscal 
responsibility  in  this  country. 

But  I  also  want  to  point  out  that  if 
we  stop  everything,  if  we  stop  every- 
thing because  we  want  to  take  a  anti- 
development  position,  then  we  will  not 
accomplish  the  greatness  that  we  have 
accomplished  to  this  point  in  time  in 
terms  of  the  world  itself.  So  we  have 
the  Corps  of  Engineers  and  their 
projects  that  the  corps  has  carried  out 
so  that  this  country  today  is  the  envy 
of  the  rest  of  the  world  because  we 
have  been  able  to  develop  our  natural 
resources  and  we  have  been  able  to  de- 
velop our  rivers. 

Let  me  tell  my  colleagues  how  far  I 
think  we  yet  have  to  go.  We  have  a 
planned  development  by  the  Corps  of 
Engineers  to  develop  the  hydroelectric 
potential  of  the  Northeast  and  the 
Midwest,  the  only  area  of  our  country 
that  does  not  have  any  type  of  mar- 
keting system  for  electric  power,  such 
as  a  power  authority  established  by 
Federal  law.  How  can  we  in  the  Mid- 
west continue  to  be  competitive  when 
we  have  the  Termessee  Valley  Author- 
ity? If  I  would  have  been  here  in  Con- 
gress I  would  have  supported  those 
projects  at  that  time,  because  it  was 
great  to  develop  them,  and  there  was  a 
potential  and  a  need  to  develop  them. 

But  we  need  to  develop  essentially 
the  Northeast  and  the  Midwest,  and  I 
am  going  to  need  support,  and  the 
gentleman  from  Pennsylvania,  is  going 
to  need  support  to  develop  that  poten- 
tial in  Pennsylvania. 

I  would  say  to  the  gentleman  not  to 
expect  his  county  government  to  do  it 
and  not  to  expect  his  State  govern- 
ment to  do  it  because  they  will  never 
be  able  to  do  it  or  to  afford  it.  They 
can  participate,  but  they  will  not  be 
able  to  afford  it  alone,  so  we  need  the 
Federal  Government's  participation. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment 
which  would  discontinue  funding  and 
eventual  completion  of  the  Tennessee- 
Tombigbee  Waterway  project. 

As  you  know.  I  represent  western 
Kentucky,  an  area  rich  in  coal  depos- 


its. One  major  factor  preventing  rapid 
development  of  our  coal,  as  more  uses 
are  discovered  for  it,  is  the  deplorable 
lack  of  bulk  transportation  capabili- 
ties. Completion  of  Term-Tom  would 
allow  cheap  and  efficient  transport  of 
our  coal  to  ports  on  the  Gulf  of 
Mexico  and  the  many  points  between. 

However,  there  are  obstacles  in  the 
way.  There  are  some  who  have  fought 
Tenn-Tom  since  its  inception.  There 
are  those  in  the  House  who  have 
sought  to  cut  its  funding  to  the  bone, 
saying  such  action  is  a  cost-cutting 
one.  I  caimot  agree  with  this  view  of 
the  value  of  Term-Tom.  To  simply  do 
away  with  over  8  years  of  construction 
effort  and  the  planning  that  went  into 
that  effort  would  be  unconscionable. 
Even  worse,  however,  is  the  fact  that 
the  project  would  not  fulfill  its  origi- 
nal purpose  and  that  the  nearly  $1  bil- 
lion previously  spent  on  the  project 
would  be  completely  wasted. 

Also,  lest  we  foster  the  notion  that 
only  coal  is  to  be  transported  on  the 
waterway,  we  should  remember  that 
many  agricultural  commodities  are 
transported  by  river  barge  and  that 
the  Central  States  and  the  South  are 
some  of  the  major  agricultural  areas 
of  our  Nation.  Other  commerce  ex- 
pected to  be  moved  on  Tenn-Tom  are 
limestone,  chemicals,  and  other  basic 
raw  materials. 

But  let  us  look  more  closely  at  the 
coal  situation.  As  our  national  conunit- 
ment  to  produce  more  coal  began,  we 
realized  that  production  was  only  part 
of  the  problem.  The  coal  must  be 
moved  to  the  location  where  it  will  be 
used  or  be  shipped  overseas,  where  its 
sale  will  allow  us  to  close  the  gap  on 
our  trade  imbalance.  Indeed,  Tenn- 
Tom  has  been  criticized  because  the 
majority  of  commerce  projected  to  be 
moved  on  the  waterway  is  coal,  one- 
half  of  which  would  be  for  export.  At 
this  time,  and  in  the  foreseeable 
future,  however,  coal  is  the  best  re- 
source we  have  for  resolving  our 
energy  supply  and  trade  imbalance 
problems.  The  Term-Tom  route  can 
move  coal  at  $2.57  per  ton  cheaper 
than  existing  modes  of  transportation, 
further  lowering  the  cost  to  consum- 
ers. Additionally,  Tenn-Tom  will  move 
coal  to  five  steam-generating  plants. 
An  efficient  method  of  transporting 
coal  will  lower  projected  costs  of  meet- 
ing electrical  demand  in  the  years 
ahead. 

Information  obtained  direct  from 
the  coal  industry  indicates  that  com- 
pletion of  Term-Tom  will  result  in  an 
increase  in  coal  production  in  the 
Ohio  Valley.  These  data  indicate  a  14- 
percent  increase  in  Kentucky  alone, 
with  Illinois  increasing  production  by 
a  whopping  42  percent,  32  percent  in 
Indiana  and  a  26-percent  increase  in 
Ohio.  Clearly,  Kentucky  is  not  the 
only  State  which  would  benefit  from 
completion  of  Term-Tom. 
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Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Rtiode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
In  my  opinion,  the  gen- 
1  las  identified  a  large  expendi- 
Federal  funds  which,  simply 
not  stand  the  stringent  test 
( if fectiveness  required  of  a  re- 
legislative  body.  Despite  the 
reliance  on  facts  by  the  oppo- 
the  SRC-I  project  yesterday, 
obvious   the  more   emotional, 
lingo  was  more  persuasive. 
I    personally    feel    com- 
make  a  few  points  that  are 
factual, 
look  at  the  facts.  With  the  $1 
rjfquired  to  upgrade  and  com- 
IDemopolis   to   Mobile  seg- 
project  will  cost  some  $3 
complete.  And  what  are  we 
or  this  massive  expenditure? 
is  less  than  encouraging. 
Ajrmy  Corps  of  Engineers  and 
supporters  of  the  project  base 
justification  on  the  move- 
coal.  But  both  GAO  and  CRS 
estimates    of   coal    move- 
gi'eatly  exaggerated,  noting  in- 
copipetition  which  would  devel- 
Tenn-Tom  and  the  Missis- 
and  the  railroads. 
Mississippi,  despite  its  greater 
nrould  still  be  more  attractive 
!  hippers.  The  tows,  or  strings 
would  be  larger  on  the  Mis- 
by  a   factor  of  5   to  6.   The 
would  pose  a  very  restric 
slow  passage,  having  10  locks, 
Mississippi  has  none.  CRS 
that  a  ton  of  coal  can 
doWn  the  Mississippi  for  as  little 
peijcent  of  the  cost  of  moving  the 
down  Tenn-Tom. 
situation  be  worth  another 
I  think  not,  and  I  have  not 
the  competitive  move- 
;oal  by  railroad, 
oi^ginal  cost  estimate  for  Tenn- 
about  $325  million.  Today,  10 
it  has  increased  900  per- 
is partially  blocked  by  a  court 
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simply  another  example  of  a 
unnecessary,  extravagant  Peder- 
project    breaking    the 
the  taxpayers.  Let  us  shut  it 
year  and  save  close  to  $200 
Do  you  realize  what  $200  mil- 
buy?  If  we  can  shut  it  down 
when  we  have  the  opportuni- 
save  an  estimated  $600  mil- 
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lion  plus  $1  billion  more  on  the  Dem- 
opolis  segment. 

The  amendment  offered  by  the  gen- 
tleman from  Washington  is  an  impor- 
tant first  step,  and  I  commend  him  for 
offering  it.  I  sincerely  urge  my  col- 
leagues to  join  with  us  in  slaying  this 
sacred  cow. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  Peruisylvania. 

Mr.  EDGAR.  I  would  like  to  con- 
gratulate the  gentlewoman  for  her 
statement.  I  think  it  is  right  on  target. 
And  just  to  clarify  a  point  which  was 
made  earlier,  the  gentleman  from 
Michigan  was  speaking  about  the  eco- 
nomic problems  of  our  region  of  the 
country,  particularly  Michigan. 

I  would  like  to  point  out  for  the 
House  that  this  project  is  going  to 
expend  $189  million  in  the  function 
category  for  Tennessee-Tombigbee 
under  Alabama,  but  it  is  also  going  to 
provide  $800,000  for  the  Tombigbee 
River  and  tributaries  in  Mississippi. 
The  whole  State  of  Michigan  is  only 
going  to  get  $600,000  a  year  under  this 
bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ten- 
nessee (Mrs.  BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Today  the  Tennessee-Tombigbee 
Waterway  stands  63  percent  complet- 
ed, and  by  the  end  of  fiscal  year  1981 
it  is  projected  that  69  percent  of  the 
navigation  portion  of  this  waterway 
will  be  completed. 

The  Congress  already  has  committed 
85  percent  of  the  Federal  funds  for 
the  completion  of  the  Tenn-Tom,  and 
it  seems  incredulous  that  we  would  be 
thinking  of  halting  funding  for  this 
project  at  this  late  date. 

The  opponents  of  continued  funding 
of  the  Tenn-Tom  argue  that  it  will 
either  be  too  successful,  requiring  ad- 
ditional work  on  connecting  water- 
ways, or  that  it  will  be  empty,  and 
therefore  a  waste  of  money. 

I  think  that  my  colleagues  will  real- 
ize that  you  cannot  argue  both  ways  at 
the  same  time.  The  truth  is  that  this 
waterway  has  been  the  topic  of  more 
investigations  than  any  other  Federal 
public  worlcs  project  in  history.  And  it 
has  met  the  test  of  each  legitimate 
and  complete  investigation. 

Those  of  us  from  the  coal-producing 
States  of  this  great  Nation  realize  that 
America's  answer  to  the  energy  crisis 
lies  in  its  most  abundant  energy  re- 
source—coal. And  we  realize,  also,  that 
America  has  made  a  commitment  to 
the  rest  of  the  world  to  double  its  pro- 
duction of  steam  coal  by  1990  and 
triple  it  by  the  end  of  this  century. 

"To  do  so  will  mean  hundreds  of 
thousands  of  additional  jobs  for  Amer- 
ica's coal  miners.  It  will  also  mean  a 
great  deal  of  additional  coal  will  need 


to  be  transported  to  our  ports  for 
export  to  other  countries.  To  argue 
the  contrary  is  to  argue  against  the 
continued  expansion  of  America. 

We  have  the  coal,  we  have  the  work- 
ers, we  have  the  desire  to  eliminate 
our  costly  dependence  on  foreign  oil. 
We  now  must  ready  our  transporta- 
tion network  for  the  increased  level  of 
coal,  for  domestic  use  and  for  export. 
The  Tenn-Tom  stands  ready  to  help 
do  this.  Let  us  not  stop  a  worthy  proj- 
ect, nearly  two-thirds  complete  today. 
Let  us  vote  for  commonsense  and  vote 
to  continue  support  for  the  Tenn-Tom. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  my  colleagues  again  that  this 
debate  is,  in  my  judgment,  much  ado 
about  nothing  in  many  ways. 

I  talked  to  the  Director  of  the  Gen- 
eral Accounting  Office,  and  he  said 
the  GAO  was  entitled  to  go  back  to 
the  St.  Lawrence  Seaway  or  even  fur- 
ther in  history  if  the  Senate  or  a 
chairman  of  a  committee  asked  the 
agency  to  do  so  and  to  supply  informa- 
tion. Thus  the  information  asked  of 
the  GAO  and  supplied  by  that  agency 
was  in  response  to  a  Senate  request 
and  did  not  go  to  any  conclusion  as  to 
the  project,  its  present  status,  or  its 
eventual  merits. 

Now,  let  us  see  what  the  court  said 
in  its  opinion.  I  quote: 

We  are  extremely  reluctant  to  interfere 
with  the  construction  of  a  project  that  Con- 
gress has  authorized  for  the  last  10  years 
and  is  now  55  percent  complete. 

This  was  the  figure  at  the  time  the 
suit  was  filed. 

Thus  the  court  acknowledges  that 
the  project  has  been  approved  by  the 
Congress  each  of  10  years.  The  court 
does  say  to  file  a  supplemental  envi- 
rormiental  impact  statement.  This  is 
being  done  now.  I  shall  not  dwell  here 
on  the  value  of  the  Tenn-Tom  to  the 
Southeastern  States  and  they  are  tre- 
mendous. 

The  question  before  us  is.  Shall  we 
spend  the  money  and  complete  the 
project  and  receive  the  estimated 
$125,000,000  income  per  year,  or  close 
the  project  which  will  result  in  the 
loss  of  more  money  and  we  will  receive 
no  benefits? 

Reference  has  been  made  to  the 
court's  opinion  that  failure  of  the 
corps  to  file  the  supplemental  environ- 
mental impact  statement  was  suffi- 
cient to  reverse  the  district  court  and 
directs  such  court  to  enjoin  certain 
further  construction  imtil  the  corps 
had  filed  such  supplemental  environ- 
mental impact  statement.  In  fact,  the 
court  said,  "if  such  impact  statement 
had  been  filed  there  would  have  been 
no  need  for  a  lawsuit."  Again  this 
impact  statement  is  being  prepared. 

Now.  we  all  wonder  why  the  corps 
did  not  file  a  supplemental  environ- 
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mental  statement.  I  can  only  surmise 
that  since  the  changes  improved  the 
environment,  or  so  they  thought,  it 
was  not  necessary.  They  provided  for 
the  development  of  this  area  in  the 
new  section.  Local  people  were  satis- 
fied. This  lawsuit  was  brought  by 
people  from  other  areas. 

The  court  of  appeals  answered  in  its 
opinion  that  you  have  to  file  the  state- 
ment because  the  law  says  so.  even  if 
it  does  improve  the  situation. 

The  court  of  appeals  returned  the 
case  to  the  district  judge,  and  in  the 
opinion  said  the  district  court,  on  a 
proper  evidentiary  showing,  can  re- 
lease any  part  of  the  project  from  the 
injunction. 

As  to  the  amount  of  money  involved 
it  will  be  needed— perhaps  to  meet  the 
expense  of  a  new  supplementary  envi- 
ronmental statement  plus  construc- 
tion. If  the  statement  is  filed  early 
then  the  money  is  necessary  for  con- 
struction. 

If  the  local  district  judge  does  re- 
lieve them  from  some  of  the  injunc- 
tion, you  will  need  the  funds  for  con- 
struction. 

So  let  me  say  again,  I  am  not  only 
asking  you  to  treat  my  section  of  the 
United  States  like  we  treated  yours; 
but  I  am  asking  you  that  when  you  go 
this  far  down  the  road,  do  not  have  us 
coming  here  asking  you  for  money  to 
restore  the  environmental  quality  of 
this  area  like  it  was  when  the  project 
was  started. 

Please  realize  this  is  an  investment 
in  a  valuable  project  of  great  value  lo- 
cally, and  also  to  the  Nation. 

Let  us  rush  to  completion  so  that  we 
may  reap  the  benefits  of  this  sound 
project.  I  hope  the  Members  will  vote 
this  amendment  down. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  as 
you  know,  nearly  70  percent  of  the 
benefit/cost  justification  for  the  Ten- 
nessee-Tombigbee project  is  based 
upon  alleged  coal  movements  from 
mid-America  to  the  gulf.  I  have  exam- 
ined this  claim  closely,  particularly  as 
it  relates  to  the  potential  for  Illinois 
coal  to  move  down  the  Tenn-Tom,  and 
have  found  it  to  be  very  problematical. 

A  recently  released  study  of  poten- 
tial Tenn-Tom  coal  traffic  prepared  by 
the  Library  of  Congress  asserts  that 
very  little,  if  any,  Illinois  coal  will  be 
shipped  on  the  project: 

First,  the  study  correctly  noted  that 
Illinois  coal  tends  to  be  higher  in 
sulfur  content  than  certain  other  coal. 
Thus  there  is  at  the  outset  a  more  lim- 
ited export  market  for  the  coal,  since 
foreign  countries  prefer  to  import 
lower  sulfur  coal. 

Second,  the  study  concluded  that  Il- 
linois coal  will  be  more  expensive  to 
bum,  due  to  the  need  to  scrub  out  the 
sulfur.  Therefore,  the  study  pointed 
out  that  Illinois  coal— even  more  than 


other  coal— will  be  moved  to  market 
by  the  cheapest  means  possible  in 
order  to  offset  the  extra  burning  costs. 

Third,  the  study  concluded  that  it 
will  be  far  cheaper  to  move  coal  down 
the  Mississippi  River  than  down  the 
Tenn-Tom,  for  the  following  reasons: 

First,  the  Mississippi  is  free  of  locks 
all  the  way  from  southern  Illinois  to 
the  Port  of  New  Orleans— while  the 
Tenn-Tom  is  burdened  with  10  sepa- 
rate locks,  each  of  which  would  delay 
an  eight-barge  tow  for  periods  of  at 
least  45  minutes.  In  addition,  the  river 
between  Demopolis  and  Mobile  is  ex- 
tremely narrow  and  winding,  a  fact 
which  would  further  impede  barge 
traffic. 

Second,  barge  tow  sizes  on  the  Mis- 
sissippi can  run  as  high  as  45  to  50 
barges— while  the  maximum  tow  size 
on  the  Tenn-Tom  will  be  a  mere  8 
barges  on  the  upper  portion  (above 
Demopolis)  and  only  4  to  6  barges  on 
the  lower  portion  (below  Demopolis). 

Based  on  these  barge  tow  disparities, 
the  Library  of  Congress  concluded 
that— 

The  direct  labor  cost  of  moving  6.000  or 
9,000  tons  of  coal  (on  the  Tenn-Tom)  could 
approach  that  of  moving  60,000  tons  of  coal 
down  the  Mississippi.  (Study  at  page  5.) 

Thus  it  is  clear  that  very  little  Illi- 
nois coal  will  move  on  the  Tenn-Tom. 
It  is  also  clear  that  very  little  coal 
from  other  States  will  be  moved  on 
the  project.  Since  the  major  justifica- 
tion for  the  project  is  the  alleged 
movement  of  coal,  it  will  clearly  be  an 
economic  white  elephant.  We  should 
not  spend  a  penny  more  on  the  proj- 
ect. 

D  1420 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr. 
Flippo). 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We,  in  the  South,  do  not  ask  for 
policies  which  guarantee  equality  of 
economic  condition.  Rather,  we  sup- 
port policies  which  guarantee  equality 
of  economic  opportunity.  The  Tennes- 
see-Tombigbee Waterway  probably 
represents  our  No.  1  economic  oppor- 
tunity. 

We  have  labored  for  many  years— in- 
cluding 11  years  of  actual  construc- 
tion—on the  Tenn-Tom  and  now  have 
the  navigation  features  almost  70  per- 
cent complete.  I  find  it  hard  to  believe 
that  there  are  those  who  want  us  to 
abandon  it  now. 

We  have  already  spent  over  $1.4  bil- 
lion. 

Every  major  structure  is  already 
under  contract. 

It  will  cost  almost  as  much  to  termi- 
nate it  as  it  will  to  complete  it. 

This  project  is  being  built  in  Missis- 
sippi, which  is  50th  in  per  capita 
income  in  the  United  States.  The  proj- 
ect   is    finished    in    Alabama,    which 


ranks  47th  in  per  capita  income,  but 
Alabama  will  get  very  little  benefit 
from  this  waterway  unless  it  is  com- 
pleted and  Tombigbee  River  is  con- 
nected to  the  Tennessee  by  this  new 
waterway  route.  Incidentally,  Ala- 
bama, has  already  spenX.  more  than 
$130  million  to  relocate  roads  and 
bridges  and  expand  the  Port  of  Mobile 
in  getting  ready  for  this  project. 

I  have  never  seen  more  misinforma- 
tion about  any  project,  than  I  have 
seen  about  Tenn-Tom  this  week.  Some 
of  the  letters  I  received  said  it  would 
be  a  "free  waterway"  and  that  we  are 
subsidizing  barge  transportation. 

I  wish  someone  would  cite  for  me  a 
form  of  transportaion  that  is  not  sub- 
sidized to  some  degree  by  the  Federal 
Government. 

But  we  only  ask  for  equal  opportuni- 
ty, and  I  assure  you  that  there  was 
never  any  intent  that  Tenn-Tom  be 
any  different  from  any  other  water- 
way. Every  other  waterway  in  this 
country  was  built  without  user 
charges  being  assessed  on  it. 

But  just  to  prove  that  we  want  to  be 
fair  with  the  other  sections  of  this 
coimtry,  I  have  introduced  legislation 
that  will  assess  user  charges  on  the 
Tenn-Tom. 

I  might  add  that  the  administration 
bill  on  user  charges  for  waterways 
does  include  the  Tenn-Tom.  It  levies  a 
tax  on  fuel  used  on  waterways,  and 
provides  for  other  methods  such  as  li- 
censes, ton-mile  charges  over  given 
segments,  lockage  fees,  congestion 
fees,  and  assessments  based  on  cargo 
capacity. 

These  fees  will  be  used  to  provide 
for  full  recovery  of  operation,  mainte- 
nance and  construction  costs,  with  in- 
terest, over  a  period  of  50  years. 

But  gentlemen,  if  this  project  is  not 
completed,  how  is  the  Federal  Govern- 
ment going  to  get  back  its  $1.4  billion 
that  has  already  been  invested  in  this 
project?  I  submit  to  you  that  there 
will  be  no  way  to  recover  the  taxpay- 
ers' money  already  spent. 

I  repeat,  every  public  waterway 
system  built  in  this  coimtry  before 
Tenn-Tom  was  built  without  user  fees 
being  assessed  on  it.  But  we  are  not 
asking  that  Tenn-Tom  be  a  free  water- 
way. I  have  introduced  legislation 
before  it  is  completed  to  provide  for 
recovery  of  all  costs,  with  interest,  in 
building  and  operating  the  Tennessee- 
Tombigbee  Waterway. 

To  complete  it  will  cost  $475  million 
after  this  fiscal  year.  The  full  $1.7  bil- 
lion cost  of  the  project  can  be  recov- 
ered through  user  fees,  not  to  mention 
the  thousands  of  new  jobs  that  it  will 
create  through  new  industry  and  busi- 
ness. 

If  we  stop  it  now.  the  $1.4  billion  al- 
ready simk  in  concrete  and  moving 
dirt  will  be  lost  forever  and  there  will 
be  no  way  to  recover  it. 
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Gentlemen.  I  urge  you  to  support 
completion  of  this  much-needed  proj- 


ect. 
Mr 

3  minu 
woman 
membe: 
commit 
Mrs 


Mr.  Chairman,  I  yield 

to  the  distinguished  gentle- 

rom  Louisiana  (Mrs.  Boggs),  a 

of   the  Appropriations  Sub- 

and  a  very  able  member. 
OGGS.  Mr.  Chairman,  I  rise 
in  oppoiition  to  the  amendment.  I  rise 
not  only  as  a  member  of  the  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment, »*io  has  listened  to  the  testimo- 
ny, reaq  the  testimony,  visited  the  site, 
but  alsq  as  the  Representative  of  the 
Second  jCongressional  District  of  Lou- 
isiana, ih  which  the  Port  of  New  Orle- 
ans is  lo  cated. 

There  are  those  who  criticize  this 
project,  the  Tennessee-Tombigbee 
project,  as  duplicating  or  cloning  the 
Mississippi  River.  I  can  tell  my  col- 
leagues that  the  Tennessee-Tombigbee 
has  ha<l  the  support  of  the  Port  of 
New  oieans,  which  is  on  the  Missis- 
sippi River,  since  its  Inception. 

This  project  will  be  in  the  Port  of 
New  Oneans'  judgment  a  welcome  ad- 
dition tfi  service  the  entire  range  of 
ports  albng  the  Gulf  of  Mexico. 

We  recognize  that  it  will  provide  the 
heartland  of  America  another  direct 
and  vlttlly  important  route  to  the 
deep  w^r  gulf  port  system.  Its  timely 
completion  wiU  provide  added  stability 
to  the  intire  region's  economy  by  in- 
creasing the  viability  of  its  industry.  It 
will  als0  be  a  great  stimulus  to  region- 
al and  economic  development  in  the 
area  that  it  traverses  which  for  the 
most  piut  involves  economically  and 
underdeveloped  or  deprived  locations, 
as  the  {gentleman  from  Ohio  has  so 
well  poi  nted  out. 

In  a  parochial  way,  I  should  like  to 
say  to  the  gentleman  from  Illinois 
that  w(  are  very  grateful  at  the  Port 
of  New  Orleans  and  on  the  Mississippi 
River  f  >r  the  movement  of  coal  from 
the  Illijiois  region  through  our  ports, 
but  we  also  recognize  that  with  the 
great  expansion  of  ports  for  the 
export  )f  coal  that  we  very  much  need 
another  waterway  that  can  also  move 
the  coa  from  the  ports  of  Illinois. 

So.  iiLthe  light  of  the  worldwide 
energy  crisis,  perhaps  the  single  most 
importi  nt  role  of  the  new  waterway  in 
our  Na  ion's  future  will  be  to  provide 
anothei  needed  route  for  coal  move- 
ments. In  that  role,  the  Tennessee- 
Tombigbee  Waterway  will  add  a  major 
new  fuel-efficient  artery  for  the  deliv- 
ery of  Appalachian  coal  to  the  world's 
coal  mjarkets  through  the  Port  of 
Mobile 

Over  1.2  billion  tons  of  coal  are  ex- 
pected ,o  move  on  the  Tennessee-Tom- 


bigbee 
life  of 
million 


during  the  50-year  economic 
he  project,  an  average  of  23.5 
tons  annually. 


Mr.  Chairman,  I  join  with  the  Port 
of  New  Orleans  commissioners  in 
strongly  supporting  the  early  comple- 
tion of  this  vital  waterway  which  we 


feel  is  very  much  in  the  overall  nation- 
al interest  and  I  urge  the  defeat  of 
this  amendment. 

Mr.  BEVTLL.  Mr.  Chairman,  I  yield 
three  minutes  to  the  distinguished 
gentleman  from  Oklahoma  (Mr.  Wat- 
kins),  who  is  a  member  of  this  sub- 
commi  ttee. 

Mr.  WATKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
support  the  Tennessee-Tombigbee.  I 
would  like  to  say  to  my  colleagues  in 
the  House,  hopefully  with  some  com- 
monsense,  I  really  do  not  even  think 
this  discussion  should  be  taking  place 
today  on  this  July  23,  1981. 

I  have  never  taken  any  of  the  trips 
across  the  waters  to  a  foreign  country. 
I  have  never  taken  one  inspection  trip 
across  the  seas.  But  I  have  taken  a  trip 
down  to  get  a  firsthand  view  of  the 
Tennessee-Tombigbee.  I  would  like  to 
put  it  in  perspective,  hopefully  with 
what  I  consider  commonsense. 

Before  coming  to  Congress,  I  was  a 
homebuilder  and  a  land  developer. 
Now  think  with  me  just  a  little  bit.  We 
are  talking  about  a  project  here  that  is 
really  a  canal  that  connects  two  rivers. 
It  is  useless  unless  we  finish  it.  It  is 
useless  unless  we  finish  this  project 
which  has  already  had  70  percent  of  it 
completed  with  over  81  percent  of  the 
taxpayers'  dollars  spent  to  complete 
the  project. 

Now  as  a  builder  I  would  not  even 
consider  building  a  home  or  some  fa- 
cility, to  three-fourths  of  the  way  com- 
plete and  just  stopping  and  not  com- 
pleting the  project  to  get  a  financial 
return  for  the  taxpayers  dollars. 

I  would  not  consider  changing  some 
land  development  in  a  project  and  let 
it  become  useless  and  stop  it. 

If  we  go  ahead  and  build  this  project 
with  the  additional  30  percent  to  make 
it  so  the  water  will  flow  through,  we 
can  ship  barges  and  receive  a  financial 
return  for  the  taxpayers.  I  have  seen 
six  barges  tied  together  going  down 
the  lower  part  of  the  river.  I  have  per- 
sonally investigated  the  project.  I  have 
been  down  there  and  got  ticks  and 
chiggers  on  me.  I  can  say  from  first- 
hand, personal  inspection  we  can  not 
just  quit  this  project. 

I  ask  my  colleagues  to  go  down 
there.  If  my  colleagues  want  a  white 
elephant  to  exist,  to  place  egg  on  the 
face  of  this  Congress  and  egg  on  the 
face  of  the  taxpayers  of  this  coimtry, 
we  can  just  stop  this  project  and  let  it 
sit  there. 

But  I  appeal  to  the  Members,  let  us 
go  ahead  and  finish  this  project.  Let 
us  see  some  money  come  back  in 
return.  It  will  pay  its  way.  We  will 
open  up  a  depressed  area  of  this  coun- 
try. We  will  allow  jobs  to  be  created 
and  economic  development  to  take 
place.  I  think  we  all  will  be  proud  of  it. 

I  just  ask  and  I  appeal  to  my  col- 
leagues, whether  Democrat  or  Repub- 
lican, whether  conservative  or  liberal, 
to   look   at   this   as   an   economically 


viable  project  for  the  future  of  the 
citizens  of  our  Nation. 

If  we  leave  it  now  70-percent  com- 
plete, with  81  percent  of  the  money  in- 
vested, it  will  take  more  money  to  fill 
the  ditch  back  up  or  we  can  let  it  sit 
there,  a  scar  on  the  face  of  this  great 
country  of  ours,  or  we  can  go  ahead 
and  finish  it  and  get  some  return  to 
the  taxpayers  for  this  investment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
6  minutes  to  my  friend  and  colleague, 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  rose  about  this  time  last 
year  and  came  to  this  very  same 
microphone  and  I  said  to  our  col- 
leagues in  the  House  that  in  all  of  the 
years  that  the  Tennessee-Tombigbee 
has  been  before  this  Congress  I  have 
made  very  few  speeches  about  it;  and 
the  reason,  frankly,  is  that  I  did  have 
a  very  keen  parochial  interest  in  this 
project  and  I  tend  to  shy  away  from 
getting  involved  in  debates  where  I  do. 

I  should  have  thought  that  after  we 
debated  this  fully  and  fairly  and  com- 
pletely last  year,  that  that  would  have 
been  the  end  of  it.  And  I  must  say  that 
I  am  a  little  dismayed  that  we  find 
ourselves  back  here  again  making  the 
same  arguments.  We  could  almost  pull 
out  our  old  speeches  from  a  year  ago 
and  say  the  same  things  because  not  a 
whole  lot  has  changed  since  then. 

If  that  should  have  any  bearing  at 
all  on  our  thinking,  it  should  be  the 
fact  that  we  are  1  year  closer  to  com- 
pletion and,  therefore,  we  should  go 
ahead  and  see  this  project  through. 

D  1430 

The  biggest  problem  we  have  with 
the  Tennessee-Tombigbee  is  bigness.  If 
this  same  project  were  on  a  smaller 
scale  somewhere  else,  all  these  things 
we  are  talking  about  would  not  be 
before  us  today.  It  sticks  out  like  a 
sore  thumb.  We  know  that.  It  is  the 
biggest  waterway  project  of  its  kind  in 
the  history  of  this  coujitry,  and  the 
chances  are  it  will  be  the  last  of  this 
kind. 

I  would  suggest  that  it  will  be  tough- 
er in  the  years  to  come  to  see  these 
kinds  of  projects  get  through  the  Con- 
gress because  of  the  kinds  of  argu- 
ments we  have  been  hearing  today.  I 
think  that  is  sad.  We  should  build 
America.  We  should  do  those  things 
that  develop  our  own  country,  and 
that  is  what  the  Tennessee-Tombigbee 
does. 

I  give  the  Members  one  little  rural 
county  in  my  district,  one  of  the  poor- 
est counties  in  this  country,  certainly 
one  of  the  poorest  in  my  State.  An  in- 
dustry of  some  400  employees  is  right 
now  getting  ready  to  come  into  that 
county  because  of  the  Tennessee-Tom- 
bigbee Waterway,  to  pick  that  county 
up  by  its  bootstraps  and  hire  people 
and  generate  commerce. 


That  is  what  these  waterways  are  all 
about,  to  move  traffic.  That  little 
county  is  south  of  Demopolis.  I  do  not 
think  I  have  had  one  dime  in  this  bill 
in  10  years  for  the  Tennessee-Tombig- 
bee that  is  in  my  district.  South  of  De- 
mopolis has  been  hauling  barges  back 
and  forth  for  as  long  as  the  memory  of 
man  runneth  not  to  the  contrary,  six- 
and  eight-barge  tows.  There  are  locks 
there  that  can  handle  eight  barges. 
Whether  the  operators  want  to  use 
eight  barges  is  their  business,  but  they 
can  handle  them. 

Sure,  that  river  looks  like  a  snake, 
the  blue  part  south  of  Demopolis.  I 
would  say  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  did  not  put 
enough  curves  in  there.  They  are 
there,  but  barges  and  towboats  have 
been  going  around  those  curves  for 
100  years.  There  is  nothing  unusual 
about  that.  Those  boys  that  run  those 
things  know  how  to  go  around  that 
river.  I  can  show  the  Members  some 
rivers  in  my  district  and  in  southwest 
Alabama  curved  more  than  that.  They 
have  been  using  those  rivers  to  push 
or  pull  barges  for  a  long,  long  time. 

So  the  problem  we  face  here,  I  sug- 
gest, is  one  of  bigness.  The  Corps  of 
Engineers  has  found  the  benefit-cost 
ratio  on  this  project  is  3  to  1—3  to  1 
without  dealing  with  anything  south 
of  Demopolis.  I  do  not  know  why  that 
should  not  be  sufficient.  I  would  argue 
if  3  to  1  on  this  project  is  no  good  that 
the  chances  of  ever  building  another 
waterway  project  are  pretty  slim.  3  to 
1  in  most  cases  I  have  ever  heard  of 
has  been  very  good  and  something 
that  should  be  accepted  by  people  who 
deal  in  this  kind  of  thing. 

What  else  does  it  mean?  The  State 
of  Alabama  has  already  put  out  $45 
million  to  build  the  Port  of  Mobile  up 
to  take  this  traffic.  We  have  passed 
another  $100  million  bond  issue  to  fur- 
ther improve  the  Port  of  Mobile  to 
handle  the  coal.  We  have  been  build- 
ing the  bridges,  along  with  the  State 
of  Mississippi,  to  prepare  ourselves  for 
this  project. 

To  now  tell  the  people  in  that  part 
of  the  country  and  the  23  States  it  will 
serve  that,  after  about  two-thirds  com- 
pletion, we  are  going  to  stop  just  does 
not  make  sense  to  me  and  it  surely 
does  not  make  sense  to  them. 

So  I  ask  the  Members  not  to  be  con- 
fused and  fuzzed  up  about  this  issue 
south  of  Demopolis. 

There  is  no  project  south  of  Demo- 
polis. There  has  been  no  request  for  a 
project  south  of  Demopolis.  There  has 
been  no  authorization  for  a  project 
south  of  Demopolis  other  than  it  is 
part  of  the  Warrior-Tombigbee  system 
which  already  exists.  I  can  tell  the 
Members  that  the  people  in  my  dis- 
trict would  not  look  very  kindly  on 
doing  anything  south  of  Demopolis  in 
any  case. 

The  Tennessee-Tombigbee  can  stand 
on  its  own.  It  has  a  good  benefit-cost 


ratio  that  merits  the  Members'  sup- 
port. I  would  urge  the  Members  of  this 
House  to  oppose  this  amendment  and 
get  on  with  the  completion  of  this 
project. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  If  I 
have  any  time  remaining,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  is  the 
gentleman  indicating  that  in  this  bill 
there  is  not  close  to  $1  million  for  the 
study  south  of  Demopolis? 

Mr.  EDWARDS  of  Alabama.  What 
the  gentleman  said  is  there  Is  no  au- 
thorization to  build  anything  south  of 
Demopolis.  There  has  been  no  request 
for  money  to  build  anything  south  of 
Demopolis.  There  is  no  money  in  this 
bill  to  construct  anything  south  of  De- 
mopolis, and  that  is  all  I  said. 

Mr.  PRITCHARD.  Mr.  Chairman, 
may  I  inquire,  what  is  the  time  situa- 
tion? 

The  CHAIRMAN.  The  gentleman 
from  Washington  (Mr.  Pritchard)  has 
26  minutes  remaining. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  of  my  colleague  from 
Washington  (Mr.  Pritchard)  to  delete 
the  funding  for  the  Tennessee-Tom- 
bigbee Waterway.  Although  I  am  rela- 
tively new  to  the  debate,  after  examin- 
ing the  economic  facts  of  this  project, 
I  can  find  alwolutely  no  compelling 
reason  why  the  taxpayers  of  this  coun- 
try should  continue  to  bear  the  finan- 
cial burden  of  a  muJtibillion-dollar 
project  with  limited,  if  any,  benefits. 

Mr.  Chairman,  a  year  ago  the  Gen- 
eral Accounting  Office  was  requested 
to  take  a  close  look  at  the  Tenn-Tom 
project,  and  reported  its  findings  to 
Congress  in  May  of  this  year.  Their 
conclusions  confirmed  everything 
which  was  said  last  year  by  opponents 
of  the  project.  To  briefly  summarize: 

The  Corps  of  Engineers  is  construct- 
ing a  severe  bottleneck  on  the  Tombig- 
bee  River.  As  GAO  stated: 

Completing  Tenn-Tom  will  create  a  bottle- 
neck on  the  waterway  south  of  Demopolis, 
Alabama.  Eliminating  the  bottleneck  would 
cost  about  $860  million.  .  .  .  Continuing 
Tenn-Tom  may  be  sowing  the  seed  for  this 
additional  project. 

The  conclusion  seems  inescapable  to 
me  that  Tenn-Tom  is  going  to  be  a  $3 
billion  undertaking— $2  billion  for  the 
project  north  of  Demopolis,  and  $1  bil- 
lion for  the  project  south  of  there. 

More  than  $1.6  billion  would  be 
saved  if  Tenn-Tom  were  halted  now, 
including  the  $1  billion  needed  to  sal- 
vage the  project  south  of  Demopolis. 

The  navigation  benefits  used  to  jus- 
tify the  project  have  simply  not  mate- 
rialized. GAO  examined  the  benefits 
estimated  by  the  Corps  to  arise  be- 
tween 1976  and  1981— benefits  estimat- 


ed to  total  $77  million  annually.  How- 
ever, during  that  time,  less  than  $16 
million  in  benefits  have  actually  mate- 
rialized, or  less  than  one-quarter  the 
projected  total. 

At  that  rate,  the  project  will  be  a 
dismal  economic  failure.  Rather  than 
producing  $125  million  in  annual  navi- 
gation benefits,  the  project  will 
produce  less  than  $26  million,  while 
the  annual  costs  on  the  northern  por- 
tion of  the  waterway  alone  are  likely 
to  exceed  $100  million. 

The  project  is  immense.  Although 
over  $1  billion  has  been  committed  to 
date,  over  $1.6  billion  more  remains  to 
be  spent  on  the  portions  of  the  water- 
way above  and  below  Demopolis. 
Thus,  the  remainder  of  this  project 
will  require  $200  million  in  anniial 
Federal  funds  for  the  rest  of  this 
decade. 

In  terms  of  sheer  size,  the  project  is 
no  less  massive.  The  corps  itself  states 
that  the  amoimt  of  earth  to  be  exca- 
vated for  Tenn-Tom  would  build  a  16- 
foot  highway  from  the  Earth  to  the 
Moon— a  distance  of  one-quarter  of  a 
million  miles. 

In  addition,  during  last  year's 
debate,  one  of  the  most  eloquent  sup- 
porters of  this  amendment  was  the 
present  Director  of  the  Office  of  Man- 
agement and  Budget,  David  Stoclunan. 
Mr.  Stockman  made  two  extremely  im- 
portant points  during  that  debate: 
First,  that  some  of  the  economic  activ- 
ity generated  by  the  project  does  not 
represent  a  net  gain  to  the  national 
economy.  Rather,  it  will  bring  about 
regional  shifts  in  economic  activity 
from  one  area  of  the  country  to  an- 
other. And  second,  that  the  opportuni- 
ty costs  of  spending  these  additional 
billions  of  dollars  to  complete  the 
Tenn-Tom  project  have  not  been 
counted.  He  stated,  and  I  quote: 

If  you  spend  $3  billion  to  build  this  new 
kind  of  transr>ortation  system  or  transporta- 
tion complex,  then  that  money  is  not  going 
to  be  available  to  build  steel  plants,  to  build 
new  auto  plants,  that  this  country  needs,  to 
build  synfuels  plants  this  country  is  going 
to  need  over  the  next  decade. 

And  he  concluded  that  if  Congress  is 
going  to  ignore  the  fact  that  projects 
of  this  tyi>e  would  not  help  develop 
new  economic  activity,  except  on  a 
very  parochial  level,  then: 

You  might  as  well  employ  single-entry 
bookkeeping  all  the  way,  go  whole  hog  and 
buUd  a  pyramid  in  every  state  because  that 
would  generate  a  lot  of  jobs. 

There  is  clearly  no  rationale  for  con- 
tinuation of  this  project.  It  does  not 
constitute  a  successful  or  productive 
component  of  sound  economic  policy, 
transportation  policy,  or  any  other 
policy  of  this  Nation.  It  is,  however, 
pork  policy,  and  one  for  which  a  radi- 
cal overhaul  is  long  overdue.  Projects 
such  as  the  Tenn-Tom  Waterway 
should  not  be  exempt  from  the  sacri- 
fices that  far  worthier  programs  are 
being  forced  to  make  in  the  name  of 
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Mr.  Chairman,  this  has 
healthy    and    an    interesting 
As  it  winds  to  a  conclusion,  I 
will  be  a  number  of  sum- 
that  have  to  be  made.  Let 
■nake  three  quick  points. 
1  lairman  of  the  full  committee, 
from  Mississippi  (Mr. 
)  was  very  articulate  in  his 
of  a  sentence  from  the  court 
Let  me  repeat  the  words  that 
He  said: 

extremely  reluctant  to  interfere 
;onstruction  of  a  project  that  Con- 
authorized  for  the  last  10  years 
s  now  55  percent  complete. 

a  quote  out  of  the  conclusion 
<ip\XT\.  decision.  The  problem  is 
gentleman  did  not  read  what 
yvhich  begins: 

plaintiffs  have  established  that 
has  blatantly  violated  NEPA  and 
regulations  by  refusing  to  prepare  a 
EIS  on  the  major  changes  in 
Tombigbee   Waterway    that 
since  1971. 
person  looking  at  a  list  of  these 
vould  at  once  perceive  that  such 
could  have  significant  en- 
impacts.  All  the  expert  testimo- 
by  the  parties   has  confirmed 
udgment.  and  the  Corps  has  been 
loss  for  evidence  to  justify  its  re- 
a  supplemental  EIS. 
l^ited  injunctive  relief  we  have  im- 
harsh  or  late,  the  fault  lies 
lecision  of  the  Corpts  to  ignore  its 
and    to    resist    this    lawsuit 
its  default. 
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This  is  my  final  point.  My  colleague, 
the  gentleman  from  Washington  (Mr. 
Pritchard),  has  a  good  amendment. 

There  will  be  a  follow-on  amend- 
ment offered,  but  this  amendment,  I 
think  is  the  one  we  ought  to  support. 
There  is  money  in  the  pipeline  to  shut 
down  the  project.  There  are  usable 
sections  of  the  project  from  Columbus 
down.  There  is  opportunity  to  resell 
some  of  the  land,  and,  particularly, 
there  is  opportunity  to  pause  and  wait 
and  see  where  the  court  decision  takes 
us  to  determine  what  the  final  aspects 
of  this  particular  project  are. 

But  I  would  argue  very  strongly  with 
my  colleagues  that  if  we  do  live  in  a 
time  of  limited  Federal  dollars  and  if 
we  do  live  in  a  period  of  time  when  we 
have  to  be  in  great  restraint  in  the  use 
of  those  Federal  dollars,  we  ought  to 
question  any  project  in  which,  if  we 
cut  $100  million  out  of  it,  we  would 
still  be  spending  more  money  on  that 
project  than  all  other  projects  in  the 
Nation. 

Mr.  Chairman,  I  think  it  is  the  re- 
sponsibility of  this  Congress,  which 
has  set  the  tone  for  cutting  Federal 
spending,  to  cut  this  project,  and  move 
on  and  serve  the  Nation  in  construct- 
ing those  needed  water  projects 
throughout  the  country  that  have 
merit  and  are  clearly  more  justified 
than  the  project  that  has  been  laid 
out  before  us. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
5  minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Indiana 
(Mr.  Myers),  who  is  the  ranking  mi- 
nority member  of  this  subcommittee. 

Mr.  MYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  this  amendment. 

I  know  that  the  proponents  of  this 
amendment  meant  not  to  leave  the  im- 
pression that  this  administration  did 
not  favor  completion  of  this  project. 
Just  in  case  anyone  got  that  impres- 
sion from  some  of  the  discussion  this 
afternoon,  I  quote  from  a  former 
member  of  this  body  who  wrote  a 
letter  just  today  to  a  Member  of  the 
other  body.  I  am  speaking  now  about 
our  U.S.  trade  representative,  William 
E.  Brock,  and  I  will  read  just  part  of 
that  letter  that  he  sent  today: 

I  am  writing  to  you  in  support  of  your  ef- 
forts and  those  of  your  colleagues  in  defend- 
ing the  Administration's  funding  proposal 
for  the  completion  of  the  Tennessee-Tom- 
bigbee  project.  As  U.S.  Trade  Representa- 
tive, I  believe  that  the  Tennessee-Tombig- 
bee  project  has  the  potential  to  provide  im- 
portant benefits  for  shipping  interests  and 
foreign  commerce.  This  is  especially  impor- 
tant for  U.S.  coal  exports.  Increased  ship- 
ping capacity  on  the  Tennessee-Tombigbee 
or  any  other  American  waterway  can  do 
much  to  encourage  and  facilitate  interna- 
tional trade  and  to  strengthen  our  domestic 
economy. 


This  is  Bill  Brock  writing  to  a 
Member  of  the  other  body. 

It  has  also  been  mentioned  that  our 
former  colleague  who  served  two 
terms  here  last  year  inserted  into  the 
Record  some  comment  about  this 
project.  This,  of  course,  we  must  rec- 
ognize, was  at  a  time  when  he  repre- 
sented 465,000-plus  people  in  a  district 
in  Michigan.  Today  he  has  a  much 
larger  constituency,  and  I  do  not  be- 
lieve any  Member  here  has  a  comment 
from  him  that  he  opposes  the  comple- 
tion of  the  Tennessee-Tombigbee. 

Now,  the  argument  this  afternoon 
seems  to  have  hinged  on  the  fact  that 
the  use  of  the  upper  part  of  the  Ten- 
nessee-Tombigbee would  become  so  ex- 
pansive and  so  great  that  the  tows 
would  be  larger  and  they  would  be 
unable  to  navigate  the  already  com- 
pleted lower  section.  If  that  is  true, 
the  argument  of  these  same  people 
that  it  will  never  become  cost  benefi- 
cial and  economically  feasible  destroys 
itself  by  its  own  evidence.  It  has  to  be 
either  one  way  or  the  other.  Either 
there  has  got  to  be  not  enough  traffic 
on  it  that  is  will  never  pay  or  they 
cannot  use  the  argument  that  the 
lower  part  is  going  to  have  to  be  ex- 
panded. One  argument  has  to  concede 
the  other.  We  hear  from  the  propo- 
nents of  this  amendment  that  the 
cost-benefit  ratio  they  talk  about  is  on 
eight-barge  tows.  The  economic  study 
was  on  six-barge  tows,  and  it  has  been 
determined  in  a  recent  court  decision, 
so  I  think  we  easily  destroy  this  argu- 
ment by  fact. 

Much  of  the  argument  this  after- 
noon has  been  along  the  line  that  if 
we  had  to  start  this,  this  is  where  we 
would  be.  I  can  understand  the  new 
Members  who  have  not  voted  on  this 
issue  wishing  that  they  did  not  have  to 
vote  on  this,  but  they,  too,  cannot 
escape  the  fact  that  we  have  this  in- 
vestment. 

There  is  not  a  segment  of  this  water- 
way that  is  not  under  some  type  pi 
construction,  and  much  of  it  is  already 
completed.  So  whatever  happened  in 
the  past,  right  or  wrong,  we  are  where 
we  are  today.  We  either  complete  a 
project  that  is  60-percent  complete  or 
we  do  not.  This  is  a  project  that,  from 
every  economic  study,  from  those  who 
know,  is  worthwhile,  except  for  the 
GAO,  and  I  do  not  know  whether  they 
were  ever  there  to  see  it.  From  what  I 
read,  I  am  not  sure  they  ever  went 
there  to  see  it. 

It  is  unfortunate  that  many  of  the 
Members  here  today  have  to  vote  on 
something  they  have  never  seen.  It  is 
unfortunate,  without  any  disrespect  to 
those  who  have  expressed  views,  that 
we  must  often  vote  on  something  that 
we  know  very  little  about.'  We  can  only 
get  the  studies  someone  else  has  given 
us. 

Again,  most  of  the  opposition  today 
to  the  completion  has  come  from  a 


report  from  the  General  Accounting 
Office.  Again,  I  see  no  evidence  that 
anyone  from  the  General  Accounting 
Office  ever  went  on  the  ground  to  see 
the  project.  Yet  this  committee  has 
seen  it  on  several  occasions,  amd  we 
strongly  recommend  that  it  would  not 
be  wise  to  accept  this  amendment  and 
waste  the  money  we  have  in  the 
project  today. 

The  chairman  of  the  full  committee 
has  very  ably  said  that  it  is  not  a 
simple  matter  of  just  stopping  it  in  its 
tracks  and  say  that  we  have  wasted  a 
billion  dollars,  and  we  are  not  wasting 
any  more,  as  someone  has  suggested. 
It  is  not  that  simple.  If  we  should  not 
complete  this  waterway,  if  we  adopt 
this  amendment  offered  by  our  col- 
league, the  gentleman  from  Washing- 
ton (Mr.  Pritchard),  this  would  not 
simply  just  write  it  off  and  terminate 
it.  There  would  be  termination  costs. 
We  would  have  to  pay  contractors,  and 
in  the  larger  amounts  there  would  be 
court  suits  that  would  be  involved.  I 
am  sure  there  would  be  discussion  in 
Congress  that  we  would  have  to  go 
back  and  restore  the  land  to  its  origi- 
nal contour  as  closely  as  we  can,  at  tre- 
mendous cost  and  with  no  return  to 
the  taxpayers. 

Mr.  Chairman,  from  all  the  evidence 
we  have,  this  will  be  a  viable  project 
when  completed,  and  from  evidence 
both  from  the  administration  and 
from  the  committee  that  does  have 
knowledge,  we  strongly  recommend 
that  we  complete  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  not  an  easy  de- 
cision. I  know  that  most  Members 
have  made  up  their  minds.  There  may 
not  be  a  loose  vote  in  the  House.  I 
repeat,  it  is  not  an  easy  decision. 

My  friend,  the  gentleman  from  Ala- 
bama, said,  "I  don't  know  why  we  are 
here."  It  is  not  easy  to  be  here  and 
question  a  project  that  is  this  far 
along.  I  would  agree  with  him  on  that. 

When  I  left  here  the  last  time  last 
year,  I  said,  "I  don't  see  how  we  can 
justify  stopping  it." 

I  would  also  agree  with  the  gentle- 
man that  it  is  a  big  project,  and  that  is 
why  it  stands  out.  But  the  fact  that  it 
is  big  does  not  mean  that  we  do  not 
check  it  out.  Honestly,  if  I  could  see 
economic  justification  for  this  project, 
whether  it  was  small  or  whether  it  was 
big,  I  would  vote  for  it  and  continue  it. 

I  am  not  trying  to  attack  any  part  of 
the  country  and  not  give  them  their 
just  due.  I  want  this  country  to  be 
strong.  I  think  legitimate  water 
projects  are  in  the  best  interest  of  this 
country,  and  that  we  ought  to  fund 
them  and  we  ought  to  support  them. 

But  that  does  not  mean  that  any 
time  a  project  is  started  we  do  not  look 


at  it  carefully  in  case  we  made  a  mis- 
take. The  sad  truth  is  that  we  have 
made  a  mistake.  That  is  the  truth.  It 
is  just  like  the  situation  if  you  have  a 
relative  and  you  have  been  dumping 
some  money  in  a  business  he  is  in;  if 
things  are  bad,  you  do  not  say,  "Well, 
I  have  given  him  $10,000  last  year.  I 
just  have  to  keep  dumping  more 
money  in  it." 

I  think  the  facts  show  that  we 
should  stop  this  project. 

Mr.  Chairman,  let  me  just  cite  sever- 
al points.  As  far  as  the  economics  of 
this  project  is  concerned,  it  just  will 
not  wash.  The  studies  prove  this  con- 
clusively. The  Department  of  Energy 
in  1980  said  there  is  not  going  to  be  20 
million  tons  of  coal  moving  down  the 
Tenn-Tom.  They  estimated  4  million 
tons.  So  that  is  a  500-percent  error. 

Then  the  General  Accounting  Office 
in  1981  said  that  the  facts  do  not  sup- 
port this  project. 
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How  about  the  bond  issue,  when  the 
Port  of  Mobile  sold  bonds  to  pay  for 
an  expansion?  If  you  look  into  the  pro- 
spectus and  you  look  into  what  the 
bond  people  said,  they  do  not  antici- 
pate a  20-million-ton  increase  in  coal 
that  was  going  down  that  waterway. 
They  said  it  will  be  1  million  tons. 

Now,  these  are  the  people  who  are 
promoting  the  sale  of  bonds  in  that 
very  area. 

I  know  the  gentleman  wants  to  ask 
me  a  question,  so  I  would  be  glad  to 
yield  to  him. 

Mr.  EDWARDS  of  Alabama.  Well, 
just  simply  to  ask,  has  the  gentleman 
not  been  advised  by  the  bond  company 
that  that  figure  was  used  as  an  abso- 
lute minimum  and  was  never  intended 
to  be  what  was  perceived  to  be  the 
maximum  or  normal  flow  of  coal  down 
that  river? 

Mr.  PRITCHARD.  Well,  I  was  not. 
All  I  would  answer  is  that  if  Mobile  is 
supposed  to  have  a  lot  of  coal  and  you 
only  have  1  million  tons,  even  if  it  is 
the  minimum,  I  would  think  in  selling 
bonds  you  would  be  on  that  shaky 
.  ground. 

Mr.  EDWARDS  of  Alabama.  The 
gentleman,  unless  I  am  mistaken,  nei- 
ther the  gentleman  in  the  well  nor  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  been  talked  to  by  the  State 
docks  people  and /or  the  bond  people 
explaining  that  provision  in  that  docu- 
ment. 

Mr.  PRITCHARD.  I  have  not.  I  will 
take  the  gentleman's  word  thafthat  is 
the  minimum. 

Mr.  EDWARDS  of  Alabama.  It  js 
not  indicative  of  the  coal  and  anybody 
who  looks  at  those  numbers  knows 
that  it  is  not.  It  is  a  number  that  was 
used  without  regard  to  any  of  these 
things  we  are  talking  about,  I  would 
suggest  to  the  gentleman. 

Mr.  PRITCHARD.  Let  us  take  the 
Coal  Weekly.  In  1979,  this  is  a  trade 


journal,  it  described  the  Tenn-Tom 
and  its  estimates  of  coal  delivery  as  a 
"pipe  dream."  That  is  the  industry 
that  ships  coal. 

The  CRS  service  that  came  in  and 
made  a  study  of  coal  shipments,  you 
know,  they  concluded  that  there  just 
was  not  any  way  that  you  are  going  to 
get  the  coal  shipments  to  justify  this 
canal.  Remember,  that  is  the  basis  of 
the  justification  today. 

I  would  hasten  to  add  when  this 
project  was  started,  the  basis  was  on 
shipments  from  south  to  north.  If  you 
go  back  and  look  in  the  records  when 
it  was  started,  they  talked  about  ship- 
ments going  north.  Now  all  we  do  is 
talk  about  shipments  going  south. 

The  Keystone  Coal  report,  now,  that 
is  the  industry  manual;  you  do  not 
have  to  go  down  and  walk  along  this 
canal  to  find  out  about  coal  ship- 
ments. You  go  to  the  industry  itself 
and  the  Keystone  Manual,  which  is 
the  bible  for  the  coal  industry,  they 
said  it  shows  no  planned  expansion  in 
coal  production  for  Tennessee  over  the 
next  few  years.  Now,  why? 

Well,  it  is  high  sulfur  coal  and  for- 
eign governments  are  not  buying  high 
sulfur  coal.  They  can  buy  other  types 
of  low  sulfur  coal  and  use  it  in  their 
production  of  electricity.  They  have 
got  air  problems  in  foreign  cities,  just 
as  we  have;  so  they  are  not  buying 
high  sulfur  coal. 

Let  us  just  look  at  three  or  four 
facts.  The  project  is  80-percent  com- 
plete, they  said.  Now,  it  is  55-percent 
complete  in  the  authorized  project 
and  it  is  33-percent  complete,  when 
you  include  the  necessary  work  south 
of  Demopolis. 

Another  assertion  is  that  it  will  cost 
over  $300  million  to  terminate  the 
project.  The  assertion  is  belied  by  sev- 
eral facts.  First,  the  major  portion  of 
the  project  has  already  been  halted  by 
the  court  of  appeals.  Second,  the  Gen- 
eral Accounting  Office  in  its  report  in 
May  of  1981  concluded  that  termina- 
tion costs  would  be  no  more  than  $120 
million,  and  possibly  less,  depending 
upon  the  degree  of  area  restoration. 

Third,  even  this  figure  would  be  re- 
duced by  at  least  $29  million  through 
the  resale  of  lands.  It  is  a  far  cry  from 
the  $300  million  that  was  claimed. 

There  is  the  assertion  that  the  proj- 
ect will  permit  the  economical  ship- 
ment of  large  amounts  of  coal.  The 
facts  just  do  not  show  that. 

Finally,  what  has  happened  in  the 
Senate?  We  have  a  lot  of  people  say, 
"Oh,  we  know  over  in  the  Senate  it  is 
going  to  go  sailing  through."  The 
Senate  Subcommittee  on  Public  Works 
voted  9  to  5  to  limit  the  funding  of  the 
project  to  just  $25  million  this  year. 
This  is  the  committee  that  held  the 
hearings  in  the  Senate  and  they  voted 
9  to  5  against  it;  so  funding  is  not  as- 
sured once  it  gets  to  the  Senate. 
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We  do  have  an  opportunity  and  a  re- 
sponsibility right  now  to  make  a  judg- 
ment wh  »ther  it  is  proper  to  put  more 
money  Into  this  project,  and  if  it 
makes  sense  to  you,  I  think  you 
should:  hut  I  would  urge  you  people 
who  are  M)nvinced  that  it  is  not  viable 
and  hav(  looked  at  the  facts.  I  would 
urge  yoii  to  take  this  step  today.  Do 
not  keei  prolonging  it.  Do  it  today. 
We  have  an  opportunity  right  now  to 
stop  whit  I  think  is  not  effective 
spending  of  the  American  dollars.  If  3, 
4,  or  5  sears  from  now,  our  economy 
turns  aiound  and  we  have  lots  of 
money  and  we  can  fund  projects  that 
are  very  questionable  and  very  mar- 
ginal, wliy  then  we  can  take  a  look  at 
it  again;  but  today  we  ought  to  vote  in 
favor  of  this  amendment. 

Mr.  BirVILL.  Mr.  Chairman.  I  yield 
myself  1  !  minutes. 

Mr.  Cliairman,  we  have  heard  a  lot 
of  talk  tiere  today.  You  know,  it  is 
amazing  [to  me  to  sit  here  and  hear 
about  this  project  that  I  have  been  lis- 
tening ti  testimony  on  for  years.  I  do 
not  believe  anybody  here  that  is  in 
this  Congress  has  heard  more  testimo- 
ny, othffl'  than  my  good  friend,  the 
dean  of]  the  House,  the  gentleman 
from  MKsissippi  (Mr.  Whitten).  We 
have  had  2,000  people  before  our  com- 
mittee, ^ut  I  hear  more  things  when 
this  bill  icomes  up  on  the  floor  that  I 
never  hekrd  before. 

We  ha  re  over  200  projects  in  this  ap- 
propriat  on  bill  and  every  single  one  of 
them  piobably  has  some  opposition. 
When  tl-  is  project  is  finished,  and  you 
are  goirg  to  finish  it.  you  are  not 
going  to  stop  a  project  this  practically 
finished;  I  will  guarantee  that  you  are 
going  to  see  the  same  type  of  opposi- 
tion on  other  projects.  They  will 
target  ai|other  project  for  deletion. 

Last  y*ar,  I  pointed  out  that  by  acci- 
dent I  got  hold  of  this  publication  I 
am  holcing  up.  It  tells  me  what  is 
going  t(  happen  before  it  happens, 
before  I  :ome  to  the  floor  I  know  what 
is  going  •  o  happen.  Its  says  here: 

Strateg;  ■:  How  to  kill  the  Tenn-Tom. 

I  triet  last  year,  to  find  out  who 
publishe;  this  document.  There  is  no 
signatur!.  but  I  will  tell  you.  there 
is  some  rery  sophisticated  material  in 
this  publication.  It  tells  you  about  a 
visit: 

It  is  piobably  worth  a  hundred  letters. 
You  got  lo  your  Congressman  and  let  him 
know  thai  you  are  against  the  Tenn-Tom. 

This  f  rst  time  in  all  these  years  I 
ever  hei  rd  the  cost  of  this  project; 
somebody'  said  $3  biUion.  I  nearly 
fainted.  It  never  has  been  over  $1.78 
billion,  "hat  is  just  all  there  is  to  it. 
You  can  lot  make  anything  else  of  it; 
but  in  hi  ire  they  say  it  is  going  to  cost 
$3  billioi  I.  Three  billion  dollars,  that  is 
a  big  dilference;  but  that  is  the  only 
place  I  « ver  hear  it.  We  never  hear  it 
before  Ihe  committee  and  I  never 
heard  i  anywhere  except  in  here 
when  th  s  biU  comes  up. 
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But  I  want  you  to  listen  now.  You 
listen  a  minute  and  see  if  this  rings  a 
bell  with  you.  It  says  here: 

The  most  effective  way  to  get  In  touch 
with  your  Congressman,  don't  go  to  Wash- 
ington, because  then  you  would  be  lobbying. 
He  would  look  at  you,  you  luiow,  and  he 
would  know  you  done  bought  a  ticket  to 
come  up  here  and  he  would  think  you  are 
lobbying  somebody.  You  get  an  appoint- 
ment with  him  in  his  office  back  in  his  dis- 
trict and  you  go  In  there  and  you  look  at  the 
Congressional  Almanac  before  you  go  and 
pick  out  some  votes  that  you  like  so  you  can 
brag  on  him.  You  go  in  there  and  make  him 
feel  good.  You  brag  on  him  and  tell  him 
how  much  you  appreciate  that  vote,  the  way 
he  voted  on  such  and  such  a  bill,  and  then 
you  pop  it  to  him.  You  say,  "Now,  listen,  I 
am  against  the  Tombigbee."  Now,  this  is  not 
up  here  in  your  section  of  the  country.  All 
you  have  got  to  do  Is  just  be  for  It.  I  want 
your  commitment.  You  know,  that  Is  way 
down  there.  That  is  a  boondoggle. 

They  have  never  seen  it,  of  course. 
They  do  not  know  anything  about  it, 
but  they  call  it  a  boondoggle. 

Now,  this  has  been  going,  on,  start- 
ing last  year,  and  this  is  the  second 
year  of  it,  the  same  old  thing.  These 
people  that  are  opposing  this  project, 
not  one  of  them,  not  one  of  them  have 
come  before  our  committee  to  give  us 
the  benefit  of  their  linowledge. 

They  have  not  told  us  anything. 

I  invited  my  good  friends  Congress- 
man Pritchard.  and  Congressman 
Edgar,  to  go  down  and  see  this  project. 
We  have  nothing  to  hide  about  this 
project.  I  invited  them  to  go  down.  £ind 
I  appreciated  them  going  down  and 
seeing  it.  They  looked  at  it  and  they 
were  briefed  by  the  Corps  of  Engi- 
neers. 

The  people  who  are  building  this 
project,  the  corps,  are  professional  en- 
gineers, and  they  would  be  working 
somewhere  else  if  they  were  not  here 
working  on  the  Tennessee-Tombigbee. 
They  are  professional  engineers,  and 
we  rely  on  them  for  technical  informa- 
tion. 

I  am  glad  we  do  not  rely  on  what  we 
hear  on  this  floor  because  we  would  be 
in  trouble.  It  would  be  a  terrible  water 
project  when  we  got  through  with  it  if 
we  relied  on  what  we  hear  here. 

The  corps  said  the  total  cost  of  the 
project  is  $1.78  billion.  No  one  raised  a 
question  about  it.  nobody  questioned 
that  figure. 

The  GAO  in  its  recent  study,  dis- 
cussed coal  shipments.  My  good  friend 
from  Washington.  Congressman 
Pritchard.  has  been  told  that  they 
caimot  use  this  high-sulfur  coal  from 
that  area  down  there  in  foreign  coun- 
tries. 

I  will  tell  my  colleagues  right  now  if 
they  will  go  down  there  they  will  see 
barges  of  coal,  six  barges  together 
south  of  Demopolis.  just  where  they 
have  been  for  the  past  65  years,  travel- 
ing that  part  of  the  river,  and  they  say 
it  is  not  navigable  and  they  cannot 
turn  the  curves.  It  is  a  crooked  river, 
but  it  is  not  so  crooked  that  six  barges 


caimot  go  down  it  and  have  been  going 
down  it,  tied  together— eight  could, 
but  they  use  six.  and  it  has  been  that 
way  for  65  years.  There  is  no  authori- 
zation, and  no  one  is  even  thinking  of 
building  a  project  south  of  Demopolis. 

Let  me  finish  by  saying  that  from 
my  home  county,  coal  is  going  down 
the  Tombigbee.  down  the  Warrior 
River  to  Demopolis,  and  on  down  to 
Mobile,  and  being  hauled  from  there 
into  seagoing  vessels  to  Japan  and  all 
over  the  world.  So,  if  the  gentleman 
will,  he  needs  to  tell  the  people  in 
Japan  that  have  been  using  that  coal 
for  10  years  and  they  are  buying  mil- 
lions of  tons. 

What  does  the  GAO  say  about  the 
coal?  The  GAO  in  its  recent  study  was 
asked,  and  I  picked  this  up  because  my 
colleagues  have  been  quoting  and  find- 
ing things  in  here,  and  they  indicate 
that  it  says  to  stop  the  project.  There 
is  not  anybody  that  luiows  anything 
about  that  project  that  ever  said  to 
stop  it.  Nobody  would  recommend 
that.  The  court  would  not  recommend 
it.  The  court  specifically  said  it  would 
be  a  mistake  to  stop  the  whole  project. 

The  GAO  in  its  recent  study  was 
asked  to  determine  whether  the  coal 
reserves  were  available  to  meet  pro- 
jected shipments  over  the  50-year  life 
of  the  Tenn-Tom.  The  GAO  finding, 
and  here  I  am  quoting  them,  found: 

An  estimated  58  billion  tons  of  recoverable 
coal  reserves  are  located  in  those  States  ad- 
jacent to  the  inland  waterway  systems  with 
a  potential  for  movement  on  the  Tenn-Tom. 
This  amount  is  48  times  the  coal  estimated 
to  move  on  Tenn-Tom  during  its  50-year 
economic  life. 

The  Corps  of  Engineers  has  consist- 
ently for  200  years  been  conservative 
in  their  estimates.  We  have  checked 
them  out  and  the  benefits  have  always 
been  more  than  the  corps  has  estimat- 
ed. 

Someone  mentioned  that  a  million 
dollars  is  going  for  a  study  down  south 
of  Demopolis.  Of  course  this  is  in  the 
report,  and  all  they  have  to  do  is  look 
and  see  what  is  in  here.  Do  not  make 
it  soimd  like  we  are  trying  to  start  an- 
other project.  We  are  not.  There  are 
some  locks  down  there.  They  have 
been  there  for  65  years. 

The  Oliver  lock  is  going  to  have  to 
be  replaced  one  day.  This  money  is  to 
study  these  old  locks.  One  of  these 
days  they  are  going  to  have  to  have 
some  repairs  on  them  and  some  work 
done  on  them. 

There  is  no  new  project  that  we  are 
talking  about  south  of  Demopolis. 

We  have  all  of  these  smoke  screens 
and  I  cannot  answer  all  of  them.  I  do 
not  have  that  much  time.  But  my  col- 
leagues have  heard  what  Mr.  Brock 
said  about  the  coal  that  we  need  to  be 
moving  on  the  Tenn-Tom.  We  need  to 
ship  that  coal  overseas,  and  more  is 
going  to  be  going  overseas.  The  corps 
said  70  percent  of  the  freight  on  the 
Tenn-Tom  will  be  coal.  My  colleagues 
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know  the  important  role  that  coal  is 
playing  now. 

Some  Members  have  said  that  mem- 
bers of  the  Cabinet  are  against  the 
Tenn-Tom.  My  colleagues  heard  what 
Mr.  Brock  has  said.  He  is  very  much  in 
favor  of  it.  The  President  is  for  it  and 
the  last  six  Presidents  were  for  it. 

There  are  other  projects  in  there 
that  cost  just  as  much  as  the  Tenn- 
Tom.  There  is  not  a  State  in  this 
Nation  that  does  not  receive  money 
through  the  projects  funded  in  this 
appropriation  bill.  Every  one  of  the  50 
States  is  receiving  money.  So  let  us 
not  throw  up  all  of  these  smoke 
screens. 

I  have  never  seen  such  a  phony 
attack  as  is  made  on  this  Tennessee- 
Tombigbee  project.  This  project  has 
been  studied  more  than  any  project, 
not  just  any  project  in  the  United 
States,  but  any  project  in  the  world.  It 
has  met  every  test. 

The  L.  «&  N.  Railroad  started  this  op- 
position with  $15,000.  This  is  where 
the  ball  started  rolling.  They  do  not 
have  their  name  on  this,  but  they  put 
$15,000  into  it  to  start  this  opposition 
when  the  project  started.  They  have 
been  to  the  U.S.  Supreme  Court  twice, 
and  the  Supreme  Court  of  the  United 
States  says  you  have  not  got  a  case. 
They  have  been  in  the  Federal  court. 
This  is  the  sixth  decision  last  week 
which  really  affirms  the  strength  of 
this  project.  There  actually  have  been 
six  Federal  court  decisions,  and  twice 
the  U.S.  Supreme  Court  said  no,  said 
the  lower  courts  have  handled  it  right. 
This  was  on  the  environmental  ques- 
tion, on  economic  feasibility,  on  every 
kind  of  question  that  could  be  raised, 
and  they  have  raised  it. 

So  I  urge  my  colleagues  to  vote 
against  this  Pritchard  amendment.  If 
my  colleagues  approve  this  Pritchard 
amendment  they  are  going  to  have  an 
area  out  there  that  looks  like  the 
worst  tornado  that  ever  hit  any  part 
of  the  United  States.  I  asked  one  of 
the  engineers  yesterday,  what  would 
happen  if  we  did  not  get  the  funding 
for  the  project  and  just  stopped  it  like 
one  or  two  zxe  advocating  here. 

He  said.  well,  the  first  thing  is  that 
you  would  have  to  have  people  out 
there  to  pump  the  water,  to  dewater 
the  locks  and  dams.  There  are  still  six 
locks  and  dams  in  different  stages  of 
completion.  He  said  if  we  did  not  they 
would  just  push  them  up  out  of  the 
ground.  Talk  about  a  disaster  area. 

Let  me  just  urge  my  colleagues,  vote 
no  on  the  Pritchard  amendment. 
•  Mr.  SOLARZ.  Mr.  Chairman,  I  rise 
today  to  support  the  amendment  of- 
fered by  Representatives  Pritchard 
and  Edgar  to  delete  $189  million  for 
the  Tennessee-Tombigbee  Waterway 
project  from  the  energy  and  water  ap- 
propriations bill. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  particularly  concerned  about 
this  needless  and  wasteful  appropria- 


tion. We  have  completed  work  on  the 
first  budget  resolution  for  fiscal  year 
1982  and  are  well  into  the  reconcilia- 
tion process  which  will  reduce  Federal 
spending  by  some  $37  million.  Over 
the  last  several  months  we  have  cut 
the  flesh  and  muscle  from  vital  and 
well-functioning  programs  because  the 
Congress  has  accepted  the  argument 
thiit  Government  is  living  beyond  its 
means.  In  this  context  there  can  be  no 
justification  for  continuing  to  fund 
Tennessee-Tombigbee. 

Let  me  also  make  it  clear  that  I  sup- 
port public  works  and  infrastructural 
spending  as  a  necessary  precondition 
to  America's  economic  revitilization. 
All  the  tax  cuts  in  the  world  will  not 
improve  productivity  if  we  do  not  have 
the  roads,  waterways,  and  tracks  to 
carry  goods.  But.  I  am  convinced  that 
Tennessee-Tombigbee  will  not  improve 
our  infrastructural  capacity. 

The  rationale  for  Tennessee-Tom- 
bigbee is  that  it  would  provide  a  trans- 
portation avenue  for  coal  exports.  The 
Library  of  Congress  reported  on  July 
16,  however,  that  there  does  not  exist 
any  substantial  quality  of  coal  for 
export  to  move  on  Tennessee-Tombig- 
bee. Also.  Tennessee-Tombigbee  will 
not  improve  on  the  Ohio  and  Missis- 
sippi Rivers  which  can  handle  what- 
ever coal  there  is. 

GAO  estimates  that  the  total  cost 
for  this  superfluous  project  will  be  $3 
billion.  GAO  also  found  that  the  Army 
Corps  of  Engineers  wildly  exaggerated 
the  project's  benefits.  Indeed,  the  ma- 
jority of  the  tonnage  claimed  as  a  ben- 
efit comes  from  businesses  which 
either  do  not  exist  or  denied  that  they 
had  any  interest  in  the  project.  In 
fact,  the  Tennessee-Tombigbee  Water- 
way will  never  justify  its  cost. 

Finally,  documents  filed  with  the 
Federal  district  court  in  Mississippi 
show  that  in  1975  the  corps  withheld 
the  true  cost  of  the  project  because  it 
would  have  had  too  great  an  emotion- 
al impact  on  Congress.  On  July  13,  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  enjoined  the  Corps  of  Engi- 
neers from  continuing  work  on  the 
major  construction  area,  concluding 
that  the  Army  Corps  had  blatantly 
violated  the  law.  How,  in  good  con- 
sciefnce.  can  we  rush  to  drastically 
reduce  necessary  programs  and  contin- 
ue to  fund  such  a  boondoggle? 

I  urge  you  to  support  the  amend- 
ment and  vote  against  the  Tennessee- 
Tombigbee  appropriation.* 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Pritch- 
ard) to  the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Myers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  198.  noes 
208.  answered  "present"  1.  not  voting 
26.  as  follows: 

[RoU  No.  1561 
AYES-198 


Applegate 

Porsythe 

Murphy 

Archer 

Fountain 

Neal 

Aspln 

Fowler 

Nelligui 

Atkinson 

Frank 

Obey 

Bafalis 

Frenzel 

Ottlnger 

Barnes 

Gejdenson 

PanetU 

Bedell 

Gephardt 

Paul 

Beilenson 

Gingrich 

Pease 

Bereuter 

Glickman 

Petri 

Bingham 

Goodling 

Peyser 

Blanchard 

Gradison 

Porter 

Boland 

Green 

Pritchard 

BoUing 

Gregg 

PurseU 

Bonior 

Grisham 

Rallsback 

BrinJtley 

Gunderson 

Ratchford 

Brodhead 

Hall  (OH) 

Reuss 

Broomfield 

Hamilton 

Richmond 

BroyhUl 

Harkin 

Rtnaldo 

Burton,  John 

Hartnett 

Roberts  (KS) 

Butler 

Heckler 

Rodlno 

Carman 

Hertel 

Roth 

Clay 

HUer 

Roukema 

dinger 

Hillis 

Rousselot 

Coats 

HoUenbeck 

Russo 

CoUins  (IL) 

Hopkins 

Santlni 

CoUlns  (TX) 

Hyde 

Sawyer 

Conable 

Jacobs 

Schneider 

Conte 

Jeffords 

Schroeder 

Corcoran 

Jeffries 

Schiil7.e 

Coughlin 

Johnston 

Schimier 

Courier 

Kastenmeler 

Seiberling 

Coyne,  James 

Kildee 

Sensenbrenner 

Coyne,  William 

Lagomarsino 

Shamansky 

Crane.  Daniel 

Lantos 

Shannon 

Crane.  PhUip 

Leach 

Sharp 

Daniel,  R.  W. 

LeBoutillier 

Shaw 

Danielson 

Leland 

Siljander 

Dannemeyer 

Lent 

Smith  (NJ) 

Daub 

Lowery  (CA) 

Smith  (OR) 

Davis 

Lowry  (WA) 

Snowe 

Deckard 

Lundine 

Solaiz 

Delliims 

Lungren 

Solomon 

DeNardis 

Madigan 

Stanton 

Derrick 

Markey 

Stark 

Denrinski 

Marks 

Studds 

DIngeU 

Marlenee 

Swift 

Dougherty 

Martin  (IL) 

Synar 

Dreler 

Martin  (NO 

Tauke 

Dunn 

Martin  (NY) 

Vander  Jagt 

Early 

Mavroules 

Vento 

Fckart 

McClory 

Walgren 

Edgar 

McCloskey 

Walker 

Edwards  (CA) 

McDonald 

Washington 

Emery 

McGrath 

Waxman 

Erdahl 

McHugh 

Weaver 

Erlenbom 

McKlnney 

Weber  (MN) 

Evans  (DE) 

Michel 

Weber  (OH) 

Evans (lA) 

Mikulski 

Weiss 

Pary 

MiUer  (CA) 

Whitehurst 

Fen  wick 

Minish 

Whittaker 

Perraro 

MitcheU  (NY) 

Wolf 

Fiedler 

Moffett 

Wolpe 

Fish 

Molinari 

Wyden 

Fithian 

Moore 

Yates 

Florio 

Moorhead 

Yatron 

FoglietU 

MotU 
NOES- 208 

Young  (PL) 

Addabbo 

Benedict 

Brown  (CO) 

Akaka 

Benjamin 

Brown  (OH) 

AlbosU 

Bennett 

Byron 

Alexander 

Bethune 

Campbell 

Anderson 

BeviU 

Carney 

Andrews 

Biaggi 

Chappell 

Annunzio 

BlUey 

Cheney 

Anthony 

Boggs 

Chisholm 

Ashbrook 

Boner 

Clausen 

AuCoin 

Bouquard 

Coelho 

Badham 

Bowen 

Bailey  (PA) 

Breaux 

Conyers 

Barnard 

Broolu 

Craig 

Beard 

Brown  (CA) 

Crockett 
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Duiiel.  Dafi 
Daachle 

Dlcklnaon 

Dkks 

Dbcon 

DonneU; 

Dorgan 

Dowdy 

Duncan 

Dwj«r 

Dyaon 

Edwardi( 

Edwardi< 

Emenon 

Enclish 

Ertel 

Evans  <0/i> 

enuucin: 

Puc-ell 

Fazio 


OK) 


FtakDey 

VUppo 

Foley 

Ftorddfl) 

PonKTH) 

Fuqua 

Garcia 

Oibbona 

Olnn 

Ooldwatci 

Ooncales 

Oore 

Oranun 

Gray 

Guarinl 

Basedom 

Hall.  Ralp^ 

Hall.  Sam 

Hammera^unidt 

Hance 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hlghtowei 

Holland 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


BaUey  (Mp) 

Bonker 

Burgener 

Chappie 

Cotter 

D' Amours 

Doman 

Downey 

Dymally 


pairs: 
On 
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Hunter 

Hutto 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasen 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Leath 

Lee 

Lehman 

Levltas 

Livingston 

Loeiner 

Long  (LA) 

Long(MD) 

Lott 

Lujan 

Luken 

Marriott 

Matsul 

McCollum 

McCurdy 

IdcDade 


Mica 

Miller  (OH) 

MlneU 

Mollohan 

Montgomery 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Nelson 

Nichoto 

Nowak 

O'Brien 

Oakar 

Oberstar 

Oxley 

Parris 

Paahayan 

Patman 

Patterson 

Pepper 

Perkins 

Pickle 

Price 

QuUlen 

RahaU 


Rangel 

Regula 

Rhodes 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roetenkowski 

Roybal 

Rudd 

Sabo 

Scheuer 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE> 

Snyder 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

UdaU 

VoUuner 

Wampler 

Watkins 

White 

Whitley 

Whltten 

WUlianis  (MT) 

WlUiams  (OH) 

Wilson 

Winn 

Wirth 

Wortley 

Wright 

Young  (AK) 

Young  (MO) 

Zablockl 

ZeferetU 


ANSWERED  "PRESENT"—! 
Burton.  Phillip 


NOT  VOTING— 26 

Frost  Mazzoli 

Gaydos  Mitchell  (MD) 

Oilman  Moakley 

Hansen  (ID)  Ritter 

Hansen  (UT)  Roberts  (SD) 

Kemp  Rosenthal 

lAtta  Savage 

Lewis  WyUe 
Mattox 

D  1520 


The  <!lerk  announced  the  following 


th  is  vote: 

Pli  lllip  Burton  for.  with  Mr.  Burgener 


Mr. 

against. 
Mr.  Mattox 
Mr.  D<i7ian 

Mr.  LeWis  for,  with  Mr.  Hansen  of  Idaho 
against. 

Mr.  St 
from  "aye 

Messr$. 
Iowa  ct^anged 
"aye." 

Mr. 
man,  I 
man 
If  he 


for,  with  Mr.  Latta  against, 
for.  with  Mr.  Hansen  of  Utah 


GERMAIN  changed  his  vote 
"  to  "no." 

PURSELL   and   EVANS   of 
their  vote  from  "no"  to 

FfalLLIP  BURTON.  Mr.  Chair- 

1  lave  a  live  pair  with  the  gentle- 

fmm  California  (Mr.  Burgener). 

'?ere   present  he  would   have 


voted  "no."  I  voted  "aye."  I  withdraw 
my  vote  and  vote  "present." 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

n  1800 

PERSONAL  EXPUUIATION 

Mr.  RITTER.  Mr.  Chairman.  I  was 
imavoidably  absent  during  rollcall 
number  156.  Had  I  been  present  I 
would  have  voted  "aye."  Such  a  vote 
would  have  been  consistent  with  my 
vote  in  the  previous  Congress  on  this 
issue. 

D  1530 

Mr.  DONNELLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

If  I  could  engage  the  chairman  of 
the  subcommittee  in  a  brief  colloquy,  I 
wish  to  inquire  as  to  the  Appropria- 
tions Committee's  specific  intentions 
for  the  Weymouth-Pore  River  project 
in  Massachusetts.  It  is  not  addressed 
in  the  language  of  the  energy  and 
water  appropriations  bill.  It  is  my  un- 
derstanding that  final  plans  and  speci- 
fications will  be  completed  in  October 
1981,  after  more  than  10  years  of 
study  and  planning.  Local  sources  are 
prepared  to  provide  50  percent  of  the 
total  $401,000  cost  of  the  dredging 
project,  contingent  upon  prompt  Fed- 
eral approval  of  the  remaining  50  per- 
cent, and  I  understand  the  gentleman 
has  been  assured  by  the  office  of  the 
chief  engineer  that  the  project  will 
proceed  October  1,  1981. 

Mr.  BEVILK  Yes,  the  gentleman  is 
corrects 

Mr.  DONNELLY.  I  thank  the  chair- 
man for  his  support. 

AMZafBHENT  OrTERJED  BT  MR.  EDGAR  TO  THE 
AMENDKENT  OFFERED  BT  MR.  MYERS 

Mr.  EDGAR.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E^ogar  to  the 
amendment  offered  by  Mr.  Myers:  In  the 
Myers  amendment,  strike  out 

"$1,518,941,000"  and  insert  in  lieu  thereof 
"$1,429,941,000". 

The  CHAIRMAN.  The  Chair  should 
point  out  that  under  the  unanimous- 
consent  agreement,  there  are  11  min- 
utes remaining  under  the  control  of 
the  gentleman  from  Washington  (Mr. 
Pritchard),  and  there  are  4  minutes 
remaining  under  the  control  of  the 
gentleman  from  Alabama  (Mr. 
Bevill). 

The  Chair  now  recognizes  the  gen- 
tleman from  Washington  (Mr.  Pritch- 
ard) to  yield  such  time  as  he  desires. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman.  I  be- 
lieve it  will  only  take  10  minutes  on 
my  amendment— 5  minutes  for  me  to 
explain  my  amendment.  5  minutes  for 


the  gentleman  from  Alabama.  (Mr. 
Bevill),  to  respond.  Then  we  can  have 
a  vote  on  my  amendment  on  the  Ten- 
nessee-Tombigbee  Waterway. 

Let  me  just  indicate  to  you  the 
status.  We  lost  by  a  very  few  votes  the 
Pritchard  amendment,  which  was  an 
attempt  to  eliminate  all  funding  for 
the  Tennessee-Tombigbee  Waterway. 
The  amendment  which  I  have  pending 
simply  reduces  the  funding  of  that 
project  to  $100  million  for  fiscal  year 
1982. 

It  leaves  in  the  project  more  money 
than  any  other  water  project  in  the 
Nation.  In  fact,  my  amendment  will 
provide  for  $13  million  more  than  is 
spent  on  the  nearest,  closest  project, 
which  is  lock  and  dam  26. 

As  we  have  just  determined  by  an 
action  of  the  House,  the  House  on  this 
particular  day  does  not  want  to  kill 
the  project. 

Mr.  Chairman,  for  two  specific  rea- 
sons. I  believe  that  this  project  can 
proceed  with  the  reduction  of  $89  mil- 
lion. Let  me  state  them  very  quickly: 
First,  the  court  of  appeals  has  en- 
joineid  a  major  section  of  the  project, 
therefore  a  great  portion  of  the 
project  will  not  need  the  kind  of  fund- 
ing that  was  anticipated  in  placing 
$189  million  in  the  project:  and 
second,  and  probably  more  important- 
ly, there  is  responsibility  on  the  part 
of  the  States  involved,  the  communi- 
ties involved,  to  have  a  certain  amount 
of  cost  sharing. 

Let  me  quote  for  my  colleagues  a 
statement  that  is  found  on  page  88  of 
the  GAO  report  of  May  1981.  Under 
"Alternative  Financing  Is  A  Possibili- 
ty." it  states: 

We  believe  during  this  period  when  there 
is  enormous  pressure  to  reduce  Federal 
spending,  if  the  concern  of  the  Congress  is 
the  remaining  Federal  expenditure,  explor- 
ing alternative  arrangements  to  finance  the 
incomplete  segments  of  Tenn-Tom  may  be 
worthwhile.  While  it  was  not  within  the 
scope  of  our  review  to  examine  alternative 
financing,  we  feel  this  is  a  i>ossibility.  Some 
methods  that  come  to  mind  Include: 

States  or  others  could  borrow  funds  from 
the  Federal  Government  and  repay  through 
user  charges. 

Alabama  and  Mississippi  could  issue  long- 
term  bonds  and  repay  through  user  charges. 

Alabama  and  Mississippi  could  finance 
portions  of  the  project  through  general  rev- 
enue funds. 

I  indicated  in  earlier  debate  in  hopes 
of  supporting  the  Pritchard  amend- 
ment that  David  Stockman  spoke  in 
the  well  of  the  House  just  a  year  ago 
in  opposition  to  this  project.  I  had  in- 
dicated that  all  over  the  country  there 
is  concern  about  Federal  spending, 
and  we  have  had  editorial  endorse- 
ments from  everywhere  indicating  the 
need  to  reduce  Federal  funding  and 
particularly  reduce  it  for  the  Tennes- 
see-Tombigbee Waterway. 

My  amendment,  in  short,  leaves  $100 
million,  does  not  impact  on  the 
amendment  offered  by  the  gentleman 


July  23,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


17015 


from  Indiana  (Mr.  Myers).  In  fact,  it 
includes  the  increase  of  $9  million  of- 
fered by  the  gentleman,  and  it  Is  an, 
opportunity  for  those  Members— many 
of  whom  supported  completion  of  the 
Tennessee-Tombigbee  Waterway— to 
say  that  maybe  it  is  more  appropriate 
for  us  to  spend  close  to  $10  million  a 
month  rather  than  spending  close  to 
$20  million  a  month. 

I  urge  my  colleagues  to  reduce  the 
funding  to  $13  million  above  the  fimd- 
ing  for  any  other  project  in  the 
Nation,  to  fund  it  at  $100  million,  and 
to  return  $89  million  to  the  Federal 
Treasury. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
congratulate  the  gentleman  on  his 
amendment.  I  hope  the  people  in  this 
body  will  support  it.  I  think  since  the 
Members  have  decided  on  a  close  vote 
to  continue  this  project,  it  makes  rea- 
sonable sense  to  cut  down  the  pace, 
particularly  since  there  is  a  court  case 
that  will  slow  down  construction  in 
the  next  6  months. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

I  would  like  to  congratulate  the  gen- 
tleman on  his  efforts  on  this  issue.  I 
hope  the  House  will  be  responsible 
and  vote  $100  million  rather  than  $189 
million  for  this  particular  project,  the 
Tennessee-Tombigbee  Waterway. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  will 
recognize  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  and  inform  the 
gentleman  he  has  4  minutes  remaining 
under  the  unanimous-consent  agree- 
ment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  has  pointed  out  that 
we  have  no  need  for  any  more  money. 
Frankly,  85  percent  of  the  project  will 
be  committed  by  October  1.  To  ap- 
prove this  amendment  will  kill  the 
project. 

D  1540 

As  the  Members  know,  we  have 
funded  this  project  for  11  years.  The 
project  is  like  a  bridge.  We  cannot  use 
a  bridge  unless  it  goes  all  the  way 
across  the  river.  Eighty-one  percent  of 
the  funding  of  that  bridge  has  already 
been  committed,  and  as  of  October  1  it 
will  be  69  percent  complete. 

After  this  bill,  we  will  need  but  four 
more  smaller  appropriations  to  com- 
plete the  project  and  get  the  benefit 
of  it. 

Let  me  speak  about  the  economy 
vote.  We  keep  talking  about  the  econo- 
my. The  Corps  of  Engineers  advise  me 
that  it  will  cost  more  to  tear  these 
locks  and  dams  down  and  put  this  land 
back  in  an  environmentally  acceptable 
condition,  than  we  have  already  spent. 
It  will  cost  more  to  do  that  than  it  will 
to  complete  the  project. 


So  the  economy  vote  is  to  complete 
this  project,  and  if  Members  vote  for 
this  amendment,  they  are  still  killing 
the  project  because  this  is  going  to 
cancel  a  great  part  of  the  ongoing 
work  and  it  is  going  to  wreck  the 
project. 

This  a  good  project.  It  stands  all 
tests.  I  urge  the  Members  to  vote 
against  this  amendment.  If  they  ap- 
prove the  amendment,  they  are  going 
the  kill  the  project. 

So  please  vote  no  on  the  amendment 
to  cut  out  $89  million  from  the  Ten- 
nessee-Tombigbee. 

Mr.  Chairman,  let  me  correct  one 
thing.  We  keep  putting  up  these 
smokescreens.  I  do  not  want  to  spend 
my  time  explaining  this,  but  there  are 
other  projects  in  the  bill  that  cost 
more  than  the  Tenn-Tom.  Every  State 
in  this  Nation  is  represented  in  the  ap- 
propriation bill.  I  will  just  say  there 
are  appropriations  for  energy  and 
water  projects  for  every  State  in  the 
Union. 

So,  Mr.  Chairman,  I  urge  the  Mem- 
bers to  support  this  project.  Let  us 
complete  the  project  and  get  the  bene- 
fits of  it.  The  country  needs  it.  We 
need  to  keep  moving  coal.  Coal  is  no 
good  in  the  ground.  The  fact  is  that 
we  have  one-third  of  the  coal  in  the 
world,  but  it  is  no  good  if  we  do  not 
have  the  transportation  facilities  to 
move  it. 

So,  Mr.  Chairman.  I  urge  the  Mem- 
bers to  vote  "No"  on  this  amendment. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding. 

Carrying  on  with  what  the  chairman 
of  the  subcommittee  just  said,  if  we 
are  going  to  kill  the  project,  we  might 
as  well  kill  the  project  right  and  kill  it 
dead  in  its  tracks.  It  would  be  foolish 
now  to  vote  for  $100  million  if  Mem- 
bers want  to  kill  it  entirely.  So  if  they 
want  to  kill  it.  they  might  as  weU  vote 
not  to  spending  another  $100  million. 

If  we  are  going  to  spend  $100  mil- 
lion, we  might  as  well  spend  $189  mil- 
lion and  do  it  right.  If  we  continue  it 
at  $100  million,  it  would  be  at  a  much 
slower  pace  and  at  greater  cost  to  the 
taxpayers.  The  quicker  we  get  the  job 
done,  the  cheaper  it  is  going  to  be.  We 
all  know  what  has  happened  with  in- 
flation. 

So  really,  with  all  deference  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia (Mr.  Edgar),  the  real  issue  was  the 
last  vote,  and  I  can  fully  understand 
how  someone  might  have  voted  for  the 
last  amendment  thinking  that  we 
might  save  money.  But  on  this  amend- 
ment we  would  absolutely  be  wasting 
money  to  vote  for  $100  million. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Pennsylvania. 


Mr.  EDGAR.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding. 

Let  me  just  say  this  as  we  move 
toward  the  vote.  We  passed  a  highway 
bill  before  this  House  that  included 
$100  million  for  bridges  over  Federal 
projects.  Ninety  percent  of  those 
funds  were  used  as  a  local  match  for 
the  Tennessee-Tombigbee  Waterway. 

There  has  been  very  little  responsi- 
ble cost  sharing,  and  I  believe  part  of 
the  $89  million  can  be  made  up  by 
local  cost  sharing  within  the  area. 

Second,  the  court  of  appeals  has  ef- 
fectively shut  down  a  major  section  of 
the  project.  Much  of  the  cost  sharing 
can  go  in  that  direction. 

The  chairman  of  the  subcommittee 
indicates  that  if  we  vote  for  the  Edgar 
amendment,  all  these  contracts  will 
have  to  be  stopped.  Those  contracts 
will  have  to  be  stopped  under  the 
court  action  anyway,  and  it  is  my  opin- 
ion—and I  hope  it  is  shared  by  many— 
that  we  will  move  quickly  to  action  on 
this  to  save  the  Federal  Government 
$89  million.  If  Mississippi,  Alabama, 
and  Tennessee  believe  the  project  is  as 
significant  as  they  have  stated,  then 
they  can  share  in  some  of  the  costs  of 
the  project. 

Mr.  Chairman,  I  hope  that  we  will 
move  to  a  vote  on  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  sub- 
committee chairman. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man does  not  mean  to  be  erroneous, 
but  the  States  and  local  governments 
have  spent  millions  of  dollars  building 
bridges  and  roads.  They  have  commit- 
ted themselves  with  bond  issues  in  an- 
ticipation of  this  waterway. 

Recently,  the  Mobile,  Ala.,  State 
Dock  Commission  issued  bonds  for 
$100  million  for  improved  coal-loading 
facilities  at  the  port  of  MobUe  in  an- 
ticipation of  this  project  being  com- 
pleted in  1986,  as  scheduled.  The  Fifth 
Circuit  Court  of  Appeals  order  has  not 
stopped  work  on  the  project  at  this 
time  and  when  the  district  court  issues 
its  order  I  am  confident  the  corps  will 
comply  and  make  the  necessary  envi- 
ronmental impact  statement  available. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
just  like  to  close  by  saying  that  I 
thank  my  colleagues  for  this  debate  on 
the  Tennessee-Tombigbee  Waterway. 

I  think  full  funding  of  the  project  at 
$100  million  clearly  indicates  the  Fed- 
eral conmiitment  to  the  project  that 
the  House  has  just  determined,  and 
yet  it  saves  the  Federal  Government 
$89  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  fr  >m  Pennsylvania  (Mr.  EIdgar)  to 
the  am  endment  offered  by  the  gentle- 
man frpm  Indiana  (Mr.  Myers). 

The  question  was  taken;  and  the 
ChairrAan  announced  that  the  noes 
appeared  to  have  it. 

Mr.  EDGAR.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  re<x>rded  vote  was  refused. 

Mr.  I  EIDGAR.  Mr.  Chairman,  I 
demand  a  division. 

On  a  division  (demanded  by  Mr. 
Edgar Ithere  were— ayes  31,  noes  67. 

The  CHAIRMAN.  The  amendment 
is  not  agreed  to. 

Mr.  I  EDGAR.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

Mr.  MYERS.  A  point  of  order,  Mr. 
Chainiian. 

The  CHAIRMAN.  The  point  of 
order  $tands.  A  recorded  votie  has  al- 
ready been  denied. 

Mr.  :  iaDGAR.  Mr.  Chairman,  I  make 
the  pc  int  of  order  that  a  quonmi  is 
not  pn  isent  on  the  last  vote. 

The  CHAIRMAN.  The  Chair  will 
count :  or  a  quorxim. 

One  hundred  and  fifty-six  Members 
are  pr<  sent,  a  quonmi. 

So  tie  amendment  to  the  amend- 
ment V  as  rejected. 

D  1550 

AMKir  MKIfT  OFTERES  BY  MR.  FRANK  TO  THE 
AI  ZNSICENT  orFERED  BY  MR.  MTCRS 

Mr.^TlANK.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  [Jlerk  read  as  follows: 

Amen[lment  offered  by  Mr.  Frank  to  the 
amendiient  offered  by  Mr.  Myers:  In  the 
proposed  amendment  strike  $1,518,941,000 
and  Instrt  In  lieu  thereof  $1,501,121,000  and 
strike  the  period  and  insert  in  lieu  thereof: 
"Provided,  That  none  of  the  funds  appropri- 
ated by  this  paragraph  may  be  used  for  the 
Stonewiai  Jackson  Lake  Project,  located  in 
the  State  of  West  VirKlnia  (including  to  ac- 
quire ahy  land  for  such  project  or  to  com- 
mence ( onstruction  on  such  project)." 

Mr.  TIANK.  Mr.  Chairman,  first,  I 
would  like  to  offer  my  regrets  for  the 
historic   circumstance    that   this   is 


namedl  the  Stonewall  Jackson  Dam.  I 
lo  disrespect  to  his  memory.  I 
be  glad,  if  the  amendment  car- 
ried, to  name  some  other  project  the 
Stonev  'all  Jackson  Dam. 

This  amendment  would  strike  $17.8 
millior  from  the  appropriation  and 
would  prohibit  any  further  expendi- 
ture 01 1  the  Stonewall  Jackson  Dam  in 
West  ^  irginia. 

Lane  acquisition  has  gone  forward 
for  th  s  dam,  but  there  has  been  no 
constr  iction  of  the  dam  itself,  so  this 
is  not  I  case  where  the  argument  that 
we  hiive  already  been  committed 
seems  o  have  that  much  relevance. 


a  highly  controversial  project 
the    State   of   West   Virginia 


It  is 
within 
itself. 

The  broposal  is  to  build  a  dam,  the 
benefits  for  which,  as  put  forward  by 
the  Carps  of  Engineers,  do  not  justify 
the  ex]  )enditure.  There  is  $17.8  million 
now  aq  stake,  but  there  is  a  remaining 


Federal  loss  totaling  $142  million,  so 
we  are  talking  over  the  life  of  this 
project  about  a  significant  amount  of 
money. 

This  Is  a  time  of  austerity  when 
tight  standards  have  been  applied  to 
spending.  I  think  logically  the  applica- 
tion of  standards  even  far  looser  from 
those  we  have  applied  to  most  pro- 
grams this  year  would  lead  the  mem- 
bership to  agree  to  delete  the  Stone- 
wall Jackson  Dam. 

As  I  said,  it  is  controversial  within 
West  Virginia.  Fourteen  percent  of  the 
benefits  claimed  by  the  Corps  of  Engi- 
neers are  for  recreation,  but  that 
recreation  has  to  be  paid  for  in  part  by 
the  State  of  West  Virginia.  The  State 
senate  of  West  Virginia  this  year 
adopted  a  resolution  announcing  that 
it  had  no  intention,  the  State  senate, 
of  appropriating  those  fimds. 

The  agriculture  commissioner  of  the 
State  of  West  Virginia  has  reiterated 
his  opposition. 

The  Farm  Bureau  is  opposed  to  it. 

It  is  a  project  which  would  take  ap- 
proximately 140  farms  in  West  Virgin- 
ia, dislocating  over  1,000  people. 

We  have  got  a  consensus,  I  would 
hope,  on  money  not  being  spent  for 
projects  of  a  low  priority.  I  do  not 
deny  that  there  are  benefits  that 
would  accrue  from  this  project.  I  do 
disagree  that  they  are  worth  the  ex- 
penditure of  $145  million  of  Federal 
funds. 

Forty-seven  percent,  by  far  the  larg- 
est single  item  of  claimed  benefits  for 
this  project,  is  for  water  quality  con- 
trol. It  is  water  quality  control  solely 
by  the  method  of  flow  augmentation, 
having  the  river  flow  better  from  the 
standpoint  of  controlling  waste. 

This  dam  entirely  predates  legisla- 
tion which  has  since  been  enacted  and 
has  been  carried  out  in  substantial 
part  which  mandates  treatment  of 
water  pollution  at  the  source.  The 
method  of  dealing  with  pollution  by 
waterflow  is  no  longer  the  public 
policy  of  the  country.  We  have,  in 
fact,  spent  tens  of  millions  of  dollars 
in  this  particular  area  alone,  and  I  am 
glad  we  have,  to  deal  with  water  pollu- 
tion at  its  source.  To  continue  to 
commit  $145  million  in  Federal  funds 
for  a  project  whose  main  claimed  ben- 
efit is  water  quality  control  and  to 
ignore  the  fact  that  the  country  has  in 
the  interim  since  it  was  proposed 
changed  its  view  on  how  to  deal  with 
water  quality  control,  simply  does  not 
meet  the  standards  of  fiscal  sanity  and 
fiscal  tightness  to  which  we  ought  to 
be  adhering. 

Flood  control  is  29  percent.  There  is 
a  problem  with  floods  in  western  West 
Virginia;  but  we  ought  to  be  clear 
about  what  we  are  talking  about. 
These  are  not  life  threatening  floods. 
These  are  not  the  kinds  of  floods  that 
send  raging  walls  of  water  down  on  in- 
nocent people.  There  is  a  problem 
with  backup  and  there  is  a  problem 


with  property  damage  by  floods.  This 
project  would  abate  some  of  it.  It  does 
not  seem  to  me  it  abates  $145  million 
worth  of  it.  If  you  look  at  the  flood 
damage  which  has  occurred,  and  again 
we  are  talking  about  property  damage 
and  nothing  life  threatening,  so  we  are 
not  here  talking  about  putting  anyone 
in  jeopardy,  I  do  not  think  you  will 
find  a  degree  of  need  to  justify  $145 
million. 

Mr.  Chairman,  earlier  today  I  asked, 
and  the  chairman  of  the  subcommit- 
tee, who  has  been  very  gracious  in  this 
work,  and  the  ranking  minority 
member  agreed  to  an  amendment 
which  deleted  a  $300,000  study  for  a 
water  project  in  my  own  district. 
There  are  some  people  in  there  who 
would  benefit  from  it  if  it  went  ahead, 
but  it  did  not  seem  to  me  that  that 
study  could  eventuate  in  any  project 
which  would  be  worth  the  tens  of  mil- 
lions of  dollars  it  would  have  to  cost 
us. 

We  are  told  we  are  in  a  new  period 
and  I  hope,  Mr.  Chairman,  that  we  are 
not  dealing  with  this  in  a  time  warp. 
We  have  been  told  over  and  over  again 
this  is  1981,  not  1965  and  not  1968,  and 
we  simply  cannot  spend  the  way  we 
used  to. 

I  do  not  deny  the  project  has  merit. 
I  deny  it  has  $145  million  worth  of 
merit  by  today's  standards. 

Mr.  KAZEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Will  the  distinguished  gentleman 
from  Massachusetts  answer  some 
questions  for  me,  please? 

Mr.  FRANK.  Certainly. 

Mr.  KAZEN.  Is  this  amendment  pur- 
porting to  strike  out  $17.8  million? 

Mr.  FRANK.  I  believe  it  purports  to 
do  that;  in  fact,  it  does  do  that. 

Mr.  KAZEN.  It  is  strictly  the  cost 
that  goes  to  the  Stonewall  Jackson 
Lake  project  in  West  Virginia,  and  no 
other? 

Mr.  FRANK.  I  can  say  to  the  gentle- 
man that  it  does  not  affect  San  Anto- 
nio in  any  way,  shape,  or  form  yet. 

Mr.  KAZEN.  Will  the  gentleman 
answer  my  question.  It  is  strictly  for 
that  one  project? 

Mr.  FRANK.  Yes;  it  is.  It  is  $17.8 
million  solely  for  the  Stonewall  Jack- 
son project.  I  have  other  amendments 
to  deal  with  other  projects  with  which 
the  gentleman  is  concerned. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  BENEDICT.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

The  Stonewall  Jackson  Dam,  the 
object  of  this  discussion,  is  in  the 
second  district  of  West  Virginia,  which 
I  have  the  honor  and  the  responsibil- 
ity to  represent. 

We  have  heard  a  great  deal  of  com- 
ment about  numbers.  I  would  almost 
think  that  my  good  friend  and  col- 
league, the  gentleman  from  Massachu- 
setts, had  been  to  West  Virginia;  but  I 
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think  a  few  observations  on  the  sub- 
ject are  appropriate. 

This  project  is  for  water  quality  and 
flood  control,  pure  and  simple.  It  has 
been  reviewed  since  its  original  au- 
thorization in  1966  by  five  different 
administrations.  Democratic  and  Re- 
publican alike.  It  has  been  reviewed  by 
the  General  Accounting  Office.  It  has 
been  reviewed  by  the  Standing  and 
Authorizing  Committees  of  this  body 
and.  Indeed,  2  years  ago  under  like  cir- 
cumstances an  amendment  was  of- 
fered by  another  freshman  Member  of 
this  body  and  this  body  as  a  whole 
again  brought  this  project  forward. 

By  the  end  of  this  fiscal  year,  80  per- 
cent of  the  lands  necessary  for  this 
project  will  have  been  purchased.  The 
work  of  moving  utilities  and  highway 
reconstruction  is  ongoing.  It  repre- 
sents the  culmination  of  some  60  years 
of  effort  on  the  part  of  the  citizens  of 
Weston,  W.Va.,  people  who  have 
worked  now  for  three  generations  to 
achieve  some  measure  of  protection 
from  recurring  flooding  to  their 
homes  and  to  their  businesses. 

I  wish  my  colleague,  the  gentleman 
from  Massachusetts,  would  come  with 
me  to  West  Virginia,  to  Lewis  County, 
and  to  walk  in  my  shoes  and  meet 
with  these  people  whose  lives  are 
touched  by  this  project. 

Certainly  there  is  controversy.  Cer- 
tainly there  are  those  few  who  lose 
land  in  this  project  and  whose  pain  is 
very  Intense  over  that  loss,  make  no 
mistake  of  that.  I  have  firsthand 
knowledge  in  my  own  family  of  the 
pain  involved  in  losing  land  through  a 
condemnation.  No  matter  how  worthy 
the  project,  there  is  no  way  it  is  ac- 
ceptable to  these  individuals.  These  in- 
dividuals have  worked  hard  and  they 
continue  to  do  so  in  opposing  the  proj- 

In  this  world  there  are  individuals 
who  see  this  pain  and  this  agony  by 
these  few  people  as  an  opportunity  to 
further  an  adventure  or  an  agenda  of 
their  own,  sometimes  with  the  best 
motives  in  the  world,  as  I  know  my  col- 
leagxie,  the  gentleman  from  Massachu- 
setts, has  only  the  best  of  motives;  but 
sometimes  they  are  used  quite  cynical- 
ly and  this  pain  becomes  an  asset  to  be 
used  by  other  persons  for  their  own 
ends. 

D  1600 
So  before  my  colleagues  pass  judg- 
ment on  this  project  I  wish  they  would 
come  with  me  to  the  city  of  Weston  to 
talk  to  the  business  people  whose  busi- 
nesses are  subject  to  recurrent  flood- 
ing and  the  people  whose  homes  are 
subject  to  recurrent  flooding,  and 
those  who  fear  that  a  fire  will  go  un- 
tended  because  the  streets  of  the  city 
are  blocked  with  floodwater.  I  wish  my 
colleagues  would  come  and  meet  with 
me  and  with  the  administrator  of  the 
local  hospital  who  sent  me  a  telegram 
along   with    dozens   of   other   people 


from  the  city  of  Weston  urging  con- 
tinuation of  this  project. 

You  should  talk  with  the  hospital 
administrator  who  is  concerned  that 
floodwaters  will  again  fill  the  streets 
and  emergency  vehicles  will  not  be 
able  to  travel  from  the  scene  of  an  ac- 
cident or  serious  illness  to  the  hospi- 
tal. 

We  are  dealing  with  people's  lives 
here  as  well  as  dollars  and  cents.  I 
think  it  is  incumbent  upon  the  Mem- 
bers of  this  House  to  have  first-hand 
knowledge  of  those  lives. 

Make  no  mistake,  there  are  two  sides 
of  this  debate.  There  are  a  significant 
number  of  people  who  stand  to  benefit 
and  who  need  this  project  badly. 
There  are  those  who  would  say  we 
could  have  used  another  method  to 
have  achieved  flood  control  for  the 
city  of  Weston.  Ten  years  ago  that  is 
certainly  true.  But  we  must  live  in  the 
world  as  it  is  today,  not  as  we  would 
like  it  to  be.  but  as  it  is.  This  is  the 
project  that  is  available  and  at  hand. 

This  project  has  bipartisan  support 
from  the  congressional  delegation.  It 
is  supported  by  our  Senators  and  it  is 
supported  by  the  Governor  of  our 
State.  It  is  supported  by  numerous 
local  and  civic  organizations,  the 
chamber  of  commerce,  and  others.  It 
is  important  to  the  people  of  Lewis 
County  and  to  Weston. 

I  thank  my  colleagues  for  their  at- 
tention and  urge  defeat  of  this  amend- 
ment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Massachusetts  for  his 
sincere  interest  to  reduce  Federal  ex- 
penditures and  his  research  on  the 
Stonewall  Jackson  Lake  project  in 
West  Virginia.  It  is  indeed  gratifying 
to  know  that  legislators  from  other 
parts  of  the  Nation  have  taken  a  very 
keen  interest  in  becoming  familiar 
with  a  project  in  my  home  State. 

However,  some  rather  broad  general- 
izations have  been  made  about  Stone- 
wall Jackson,  so  let  me  discuss  for  only 
a  few  minutes  the  justification  for  the 
Stonewall  Jackson  Project. 

It  has  been  suggested  that  the 
amount  of  land  in  the  project  has  in- 
creased. This  is  correct.  But  the  fact  is 
that  the  total  land  involved  accounts 
for  less  than  1  percent  of  all  property 
taxes  collected  in  the  entire  county 
and  amounts  to  roughly  $14,000  per 
year. 

It  is  contended  that  the  project  will 
eliminate  400  farms  and  relocation 
prospects  are  slim.  The  fact  is  that 
only  132  farms  will  be  involved— and 
most  of  them  are  part-time  operations. 
Property  acquisition  is  over  60  percent 
complete  and  already  almost  200  fami- 
lies have  been  successfully  relocated. 
There  is  not  a  lack  of  housing  in  the 
area,  and  the  impact  of  relocation  is 


not  nearly  as  severe  as  we  would  be  led 
to  believe. 

It  is  stated  that  improvements  to 
water  quality  have  been  superseded 
and  the  project  is  not  needed  for  that 
purpose.  The  fact  is  that  the  West 
Fork  River  is  spoiled  by  mine  drain- 
age, domestic  wastes  and  sediment.  It 
has  the  highest  mineral  content  of 
any  major  stream  in  the  Monongahela 
River  Basin.  Both  the  Interior  Depart- 
ment and  the  Environmental  Protec- 
tion Agency  faVor  the  water  quality 
benefits  that  will  result. 

It  is  claimed  that  flood  benefits  are 
exaggerated  and  include  protection  for 
new  development.  The  fact  is  that  the 
economic  justification  does  not  include 
benefits  for  new  development.  If  that 
occurs  in  the  area,  it  will  be  over  and 
above  the  estimated  benefits. 

But  the  project  will  all  but  eliminate 
flood  damages  in  the  Weston  area, 
which  is  flooded  on  the  average  of 
once  a  year,  and  will  reduce  by  76  per- 
cent annual  damages  caused  by  flood- 
ing of  the  West  Fork  River. 

The  claim  is  made  that  the  water 
quality  in  the  dam  will  be  so  poor  that 
a  separate  swimming  pool  will  have  to 
be  built.  The  fact  is  that  the  water 
quality  will  be  more  than  adequate  for 
swimming.  However.  West  Virginia 
State  health  regulations  prohibit 
swimming  beaches  in  all  new  lakes. 

The  claim  is  made  that  large  coal  re- 
serves will  be  lost  having  a  real  value 
of  $1,844  per  acre.  Relatively,  only  a 
small  coal  acreage  is  involved  and  in 
no  case  has  a  farm  with  residence, 
farm  buildings,  and  coal  been  pur- 
chased at  a  cost  exceeding  $700  per 
acre.  Coal  is  being  given  a  fair  market 
value  based  on  the  sale  of  similar 
types  and  quantities  of  coal  in  the  sur- 
rounding area. 

It  has  been  alleged  that  the  Corps  of 
Engineers  did  not  fully  explore  small 
watershed  alternatives.  That  is  just 
not  true.  Detailed  studies  were  made. 
When  this  question  was  first  raised,  I 
personally  asked  the  Federal  Soil  Con- 
servation Service  State  director  to 
make  an  evauation  of  small  watershed 
alternatives.  He  advised  in  a  formal 
letter  that  there  was  no  way  a  small 
watershed  program  could  provide  the 
essential  benefits  provided  by  the 
Stonewall  Jackson  Lake  project. 

With  reference  to  legal  action  on  the 
project— the  truth  is  that  Stonewall 
Jackson  has  met  all  legal  require- 
ments, including  an  environmental 
impact  statement.  Objections  to  the 
project  made  in  Federal  district  court 
were  overruled,  appealed  to  a  Federal 
circuit  court  of  appeals  and  overruled, 
and  an  api}eal  to  the  U.S.  Supreme 
Court  was  denied. 

These  are  the  facts,  and  it  is  indeed 
regrettable  that  misinformation  is 
being  used  as  a  basis  for  this  amend- 
ment. 
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But  ths  is  not  the  first  time  these 
points  h«ve  been  raised  concerning  the 
StonewaU  Jaclcson  Lake  project.  I  can 
attest  that  these  points  have  been 
thorough]  ly  explored  by  the  appropri- 
ate autbiOrizing  and  Appropriations 
Committ  tes  and  debated  right  here  on 
the  floor  of  the  House  In  each  of  the 
last  10  y<  ars.  And  I  might  add  that  the 
same  scritiny  has  taken  place  on  the 
Senate  si  de.  And  each  year  the  project 
is  given  a  clean  bill  of  health  and 
funded  b  l'  the  Congress.  During  the  10 
years  I  have  supported  this  public  im- 
provement in  my  home  State  of  West 
Virginia,  three  different  Presidents 
have  end  >rsed  it. 

Stonewall  Jackson  will  provide  flood 
protection,  adequate  domestic  water 
supplies,  water  quality  improvements, 
and  recre  ation  benefits  which  will  con- 
tribute g'eatly  to  the  advancement  of 
tourism,  the  second  largest  employer 
in  West  ^  'irginia. 

This  is  an  important  project  to  my 
district  a  id  to  the  adjoining  district.  It 
would  be  tragic  if  we  did  not  move  for- 
ward wit|i  its  construction. 

StonewUl  Jackson  has  the  support 
of  the  new  administration  as  illustrat- 
ed throui  :h  a  budget  request  for  fiscal 
year  198^.  As  we  have  heard,  it  has  the 
vigorous  support  of  the  Appropria- 
tions Coc  unittee.  And  most  important- 
ly, it  haji  the  support  of  the  largest 
conceivalle  majority  of  people  in 
north  cer  tral  West  Virginia. 

I  urge  my  colleagues  to  vote  against 
this  amei  idment. 

Mr.  R3EMER.  Mr.  Chairman,  I 
move  to  !  trike  the  requisite  number  of 
words. 

Mr.  Cnairman,  I  just  want  to  say 
that  we  bave  heard  a  lot  of  conversa- 
tions about  water  projects,  somewhat 
emotional  and  often  partisan,  not  by 
party  bud  by  district.  One  of  the  most 
telling  argimients  offered  so  far  about 
these  projects  are  those  that  are 
midway  ij  i  their  construction. 

Unfortunately  for  the  gentleman 
from  WBst  Virginia,  this  project 
cannot  e  ren  offer  that  recommenda- 
tion to  t  le  Members.  It  is  a  project 
that,  if  >egim  at  all,  has  just  been 
barely  begim.  It  is  a  project  which  is 
marginal]  y  beneficial  as  to  its  benefits 
over  cost  I,  by  the  Corps  of  Engineers 
own  reckoning.  It  is  1.3  to  1,  and  that 
is  at  a  4-p  ercent  interest  rate. 

Mr.  MDLLOHAN.  Mr.  Chairman, 
will  the  g  mtleman  yield? 

Mr.  RO  EMER.  I  yield  to  the  gentle- 
man fron  West  Virginia. 

Mr.  MDLLOHAN.  The  gentleman 
said  thai  the  project  has  not  even 
been  stated.  The  project  calls  for 
$189  million,  and  approximately  $46 
million  hi  is  been  spent.  That  has  been 
spent  for  road  relocation,  utility,  utili- 
ty relocat  ion,  and  for  land  acquisition. 

Mr.  ROPMER.  Yes. 

Mr.  MOLLOHAN.  And  over  14,000 
acres  of  19,500  acres  have  already  been 
purchase< . 


Mr.  ROEMER.  Yes. 

Mr.  MOLLOHAN.  That  has  ah-eady 
been  purchased,  and  the  families  have 
been  relocated. 

Mr.  ROEMER.  If  I  could  reclaim  my 
time,  let  me  respond  to  that  by  saying 
that  I  said  it  had  barely  been  just 
begim,  and  only  land  acquisition.  The 
land  is  not  going  to  go  anywhere.  It  is 
still  going  to  sit  there,  growing  in 
value. 

Mr.  MOLLOHAN.  Over  $40  million 
of  $170  million  is  not  "barely." 

Mr.  ROEMER.  It  has  some  value  to 
tli6  Durchftsfir 

Mr.  FRANK.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  say  to  my  friend, 
the  gentleman  from  West  Virginia, 
that  I  understand  and  admire  his  ad- 
vocacy of  his  district's  needs  as  he  con- 
ceives them.  I  do  not  deny  that  there 
would  be  some  benefit  for  Clarksburg 
and  for  other  parts  of  West  Virginia. 

The  question  is  not  whether  this  is  a 
good  thing  but  whether  by  the  current 
fiscal  standards  that  we  are  talking 
about  that  we  should  now  commit  our- 
selves to  an  additional  $145  million  ex- 
penditure. 

As  the  gentleman  from  Louisiana 
has  pointed  out,  no  construction  has 
started  yet.  Land  has  been  acquired. 
Land  acquired  can  be  reacquired:  It 
can  be  sent  back.  There  is  not  a  loss,  in 
the  economic  sense. 

I  would  also  say  to  the  gentleman 
from  West  Virginia  that  I  appreciated 
the  rebuttal  he  made  of  various  argu- 
ments. I  would  only  like  to  have  the 
record  state  that  none  of  the  argu- 
ments I  made  were  the  ones  he  was  re- 
butting. I  understand  that  people  have 
made  argimients. 

Mr.  MOLLOHAN.  You  recognize  I 
did  not  say  you  said  that. 

Mr.  FRANK.  Yes,  I  recognize  that 
you  did  not  say  I  said  it.  And  If  I  spill 
this  one  out  any  longer,  the  record  will 
become  unrecognizable. 

I  simply  wanted  to  make  it  clear 
that  the  arguments  were  not  being  put 
forward  here. 

The  point  is  this:  The  gentleman 
from  West  Virginia  who  spoke  first 
said  flood  control  was  the  issue.  The 
Corps  itself  only  claims  29  percent  for 
flood  control.  They  claim  14  percent 
for  recreation,  but  the  State  Sekate  of 
West  Virginia  says  they  are  not  going 
to  put  the  money  up  for  recreation. 

The  second  gentleman  from  West 
Virginia  says,  "Well,  the  only  reason 
they  are  not  going  to  swim  in  the  lakes 
is  that  State  law  says  you  cannot." 

Frankly,  if  you  cannot  swim  in  the 
lakes,  I  do  not  care  why,  it  is  not  very 
recreational.  Not  swimming  in  the 
lakes  for  health  reasons  is  no  more 
recreational  than  not  swimming  in  the 
lakes  because  It  is  against  the  law. 


The  fundamental  point  remains  that 
the  project  has  some  worth,  but  it 
does  not  seem  to  me  to  be  worth  $145 
million  additionally,  particularly  since 
its  main  point  to  claim  benefit,  water 
quality  control,  has  been  preempted 
not  entirely,  but  in  part,  by  the  addi- 
tion since  this  budget  was  conceived  of 
a  whole  new  way  in  this  country  of 
trying  to  deal  with  water  quality. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  The  conmiittee  has 
reviewed  this  project  for  the  past  10 
years  and  it  is  a  good  project.  The 
main  benefits  of  this  project  are  water 
quality  control  and  flood  control.  This 
is  an  important  project  and  I  urge  the 
Members  to  vote  against  this  amend- 
ment. 

Mr.  MYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  who  is 
the  author  of  this  amendment  offered 
an  earlier  amendment  that  affected 
his  State,  and  the  committee  accepted 
that,  as  has  been  the  policy  of  this 
committee  not  to  push  a  project  on  a 
Member  who  should  know  more  about 
it  than  anyone  else,  members  of  this 
subcommittee  included.  In  this  par- 
ticular instance  now  we  have  heard 
from  two  Members  of  the  State  affect- 
ed, and  they  have  both  testified  to  the 
agony,  the  suffering,  the  loss  associat- 
ed with  the  fact  that  we  have  not  pro- 
vided protection  from  floods  as  well  as 
water  quality  for  this  area.  So  the 
committee  again  urges  the  members  of 
the  committee  here  to  support  the 
Members  who  should  know  the  most 
about  it,  the  Members  of  the  State  as 
well  as  the  members  of  the  subcom- 
mittee, and  to  vote  down  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Frank) 
to  the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Myers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  FRANK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  A  quonun  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2  of  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the 
quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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Addabbo 
AkakA 

AlbtxU 

Anderson 

Andrews 

Annunzlo 

AnUiony 

Applesate 

Aspin 

Atkinson 

AuColn 

Badhun 

Bafalls 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

BeUenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Beth  line 

BevlU 

BiacKi 

Binsham 

Blanchard 

BlUey 

Bons 

Boland 

BoUing 

Boner 

Bonlor 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodliead 

Brooks 

Broomfield 

Brown  <CA) 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Burton.  Jolui 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Chlsholm 

Clausen 

aay 

Clinser 

Coats 

Coelho 

Coleman 

Collins  (ID 

CoUlns  (TX) 

Conable 

Conte 

Conyere 

Connran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 


Doiuielly 

Dorgan 

Dowdy 

Dreler 

I>uncan 

Durm 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL> 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

FIthian 

Pllppo 

Plorlo 

Poglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Porsythe 

Poimtaln 

Fowler 

Prank 

Prenzel 

Fuqua 

Oarcia 

Oejdenson 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Ooldwater 

Goiu.alez 

Goodling 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarinl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johitston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasteiuneier 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

lAgomarsino 

Lantos 

Latu 

Leach 

Leath 

LeBoutilller 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

MUler  (CA) 

MlUer  (OH) 

MlneU 


Hammerschmidt  MitcheU  (MD) 


Hance 

Hansen  (ID) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HlUis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 


MltcheU  (NY) 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 


Oberstar 

Rudd 

Synar 

Obey 

Ruaao 

Tauke 

Ottinger 

Sabo 

Oxley 

Sawyer 

Taylor 

PanetU 

Schneider 

Thomas 

Parris 

Scliroeder 

Traxler 

Pashayan 

Rchulze 

Trible 

Schumer 

Vander  Jagt 

Patterson 

Seiberling 

Volkmer 

Paul 

Sensenbrenner 

Walgren 

Pease 

Walker 

Pepper 

Shaimon 

Wampler 

Perkins 

Sharp 

Washington 

Petri 

Shaw 

Watklns 

Peyser 

Shelby 

Waxman 

Pickle 

Shumway 

Weaver 

Porter 

Shuster 

Weber  (MN) 

Price 

SUJander 

Weber  (OH) 

PurseU 

Simon 

Weiss 

QuiUen 

Skeen 

White 

RahaU 

Skelton 

Whitehurst 

Rallsback 

Smith  (AL) 

Whitley 

Rangel 

Smith  (LA) 

Whittaker 

Ratchford 

Smith  (NE) 

Whltten 

Regula 

Smith  (NJ) 

Williams  (MT) 

Reuss 

Smith  (OR) 

Williams  (OH) 

Rhodes 

Snowe 

Wilson 

Richmond 

Snyder 

Winn 

Rlnaldo 

Solarz 

Wlrth 

RItter 

Solomon 

WoU 

Roberts  (KS) 

Spence 

Wolpe 

Robinson 

St  Germain 

WorUey 

Rodino 

Stangeland 

Wright 

Roe 

Stanton 

Wyden 

Roemer 

Stark 

Yates 

Rogers 

SUton 

Yatron 

Rose 

Stenholm 

Young  (PL) 

Rostenkowski 

Stokes 

Young  (MO) 

Roth 

Stratton 

Zablocki 

Roukema 

Studds 

Zeferettl 

Rousselot 

Stump 

Roybal 

Swift 

D  1630 

The  CHAIRMAN.  Three  hundred 
and  ninety-seven  Members  have  an- 
swered to  their  names,  a  quorum  is 
present,  and  the  Committee  will 
resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Massachusetts  (Mr.  Frank)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  re- 
minds the  Members  they  will  have 
just  5  minutes  in  which  to  record  their 
votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  137,  noes 
267,  not  voting  29,  as  follows: 
[RoU  No.  158] 
AYES- 137 


Archer 

Aspin 

AuCoin 

Barnes 

BedeU 

Bingham 

Boland 

BoUIng 

Bonlor 

BrinlUey 

Brodhead 

Broomfleld 

Brown  (CA) 

Clay 

Coats 

Collins  (ID 

Collins  (TX) 

Coruble 

Conte 

Conyers 

Courier 

Coyne,  James 

Crane,  Daniel 

Crane.  Philip 


D'Amours 

Dannemeyer 

Daschle 

Deckard 

Dellums 

Derrick 

Dorgan 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emery 

Erdahl 

E^rans  (DE) 

Evans  (lA) 

Evans  (IN) 

Fascell 

Fenwick 

Perraro 

Fish 

FIthian 

Foglietta 

Porsythe 

Prank 


Frenzel 

Garcia 

Gejdenson 

Goodling 

Gradlson 

Green 

Hagedom 

Hall  (OH) 

Harkin 

Heckler 

Hertel 

HUer 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kastermieier 

KUdee 

LaFalce 

Leach 

Leland 


Lowry  (WA) 

Paul 

Shannon 

Markey 

Petri 

SUJander 

Marks 

Porter 

Smith  (OR) 

Martin  (ID 

PurseU 

Solarz 

Martin  (NO 

Rangel 

Solomon 

Mavroules 

Ratchford 

St  Germain 

McDule 

Reuss 

Stark 

McDonald 

Richmond 

SUton 

McGrath 

Rlnaldo 

Studds 

McKirmey 

RlUer 

Synar 

Mikulski 

Rodino 

Volkmer 

Miller  (CA) 

Roemer 

Walker 

Mlnish 

Roth 

Washington 

MltcheU  (MD) 

Roukema 

Waxman 

MilcheU  (NY) 

Russo 

Weaver 

Moffett 

Sabo 

Weber  (MN) 

Neal 

Scheuer 

Weiss 

Nowak 

Schneider 

Wlrth 

Obey 

Schroeder 

Wolpe 

Ottinger 

Schumer 

Wyden 

Oxley 

Sensenbrenner 

Yates 

Patterson 

Shamansky 
NOES-267 

Addabbo 

Edwards  (OK) 

LeBoutUUer 

Akaka 

Emerson 

Lee 

AlboaU 

RngUsh 

Lehman 

Anderson 

Erlenbom 

Lent 

Ertel 

Levltas 

Annunzio 

Evans  (OA) 

Livingston 

Anthony 

Pary 

Loeffler 

Applegate 

Fazio 

Long  (LA) 

Atkinson 

Fiedler 

Long(MD) 

Rariham 

Fields 

Lott 

BafaUs 

Flndley 

Lowery  (CA) 

BaUey  (PA) 

PUppo 

LuJan 

Barnard 

Florio 

Luken 

Beard 

Foley 

Lundine 

BeUenson 

Ford  (MI) 

Lungren 

Benedict 

Ford(TN) 

Madigan 

Benjamin 

Fountain 

Bennett 

Fowler 

Marriott 

Bereuter 

Fuqua 

Martin  (NY) 

Bethune 

Gephardt 

Matsui 

BevUl 

Gibbons 

McClory 

Biaggi 

Gingrich 

Mcaoskey 

Blanchard 

Oinn 

McCoUum 

BUley 

OUckman 

McCurdy 

Boggs 

Ooldwater 

McEwen 

Boner 

Gonzalez 

MrHugh 

Bouquard 

Gore 

Mica 

Bowen 

Oramm 

Michel 

Breaux 

Gray 

MUler  (OH) 

Brooks 

Gregg 

MlneU 

Brown  (CO) 

Grisham 

Molinari 

Brown  (OH) 

Guarinl 

Mollohan 

BroyhUl 

Gunderson 

Montgomery 

Burton,  John 

Hall.  Ralph 

Moore 

Burton.  PhiUip 

HaU,  Sam 

Moorhead 

BuUer 

HamUton 

Morrison 

Byron 

Hammerschmidt  Murphy 

CampbeU 

Hance 

Murtha 

Carman 

Hansen  (ID) 

Myers 

Carney 

Hartnett 

Napier 

ChappeU 

Hatcher 

Natcher 

Cheney 

Hawkins. 

Nelligan 

Chlsholm 

Hefner 

Nelson 

Clausen 

Heftel 

Nichols 

ainger 

Hendon 

03rien 

Coelho 

Hightower 

Oakar 

Coleman 

Hlllls 

Oberstar 

Corcoran 

Holland 

PanetU 

Coughlin 

HoUenbeck 

Parris 

Coyne.  WlUlam 

Holt 

Pashayan 

Craig 

Hopkins 

Patman 

Crockett 

Horton 

Pease 

Daniel.  Dan 

Hubbard 

Pepper 

Daniel.  R.  W. 

Huckaby 

Perkins 

Danielson 

Hunter 

Peyser 

Daub 

Hutto 

Pickle 

Davis 

Hyde 

Price 

dels  Garza 

Ireland 

QuUlen 

Derwinski 

Jenkins 

RahaU 

Dickinson 

Jones  (NO 

RaUsback 

Dicks 

Jones  (OK) 

Regula 

DingeU 

Jones  (TN) 

Rhodes 

Dixon 

Kazen 

Roberts  (KS) 

DonneUy 

Kemp 

Robinson 

Dowdy 

Kindness 

Roe 

Dreler 

Kogovsek 

Rogers 

Duncan 

Kramer 

Rose 

Duim 

Lagomarslno 

Rostenkowski 

Dwyer 

Lantos 

Rousselot 

Dyson 

Latta 

Roybal 

Edwards  (AL) 

Leath 

Rudd 
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Shelby 
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Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Spence 


Alexander 
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Bailey  (MO) 

Bonker 

Burgener 

Chappie 
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DeNardls 
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JOlm  L.  BURTON  changed  his 
"aye"  to  "no." 

amendment  to  the  amend- 
rejected. 

of    the    vote    was    an- 
above  recorded. 


result 


ILSI 


amendmk1  it  ofteres  by  mr.  roemer  to  the 
amen:  >ment  offered  by  mr.  myers 

RQEMER.    Mr.    Chairman.    I 
amendment   to  the  amend- 


Mr 

offer  an 
ment. 
The  Cldrk  read  as  follows 

Amendm  ;nt  offered  by  Mr.  Roemer  to  the 
amendment  offered  by  Mr.  Myers:  In  the 
proposed  amendment  strike  out 
"$1,518,941,000"  and  insert  in  lieu  thereof 
"$1,298,00(1,000". 


RQEMER.    Mr. 
amendment 
and  which, 


Chairman,  I 
that  has  just 
if  adopted  by 


this  Hous  e,  would  save  about  $330  mil- 


the  Jimmy  Carter  budget 
$200  million  from  the  Ap- 


propriaticjn  Committee  budget  as  pre- 


sented to 


this  House  today. 


The  qudstion  becomes  this:  How  can 
we  save  those  enormous  sums  of 
money?  I  here  are  two  ways  to  cut  the 
budget.  T  le  first  technique  is  taking  it 
project  b: '  project  or  program  by  pro- 
gram and  asking  each  project  or  each 
program  to  stand  or  fall  on  its  own 
merits  or  iemerits. 

This  approach  is  intelectually  and 
economic!  ily  the  most  comfortable 
way  to  aiiproach  budget  cuts,  project 
by  project  and  program  by  program. 

But  in  t  lis  first  technique  of  doing  it 
project  bp^ 
program, 
pressing 


cut  acrosf 
Also  with 


subjective 


project   and   program   by 
there  are  problems,  the  most 
)f  which  is  time.  We  have 
either  no    taken  the  time  or  had  the 
time  to  di^uss  the  programs  which  we 
the  board  in  this  Congress, 
these  water  projects,  individ- 


ual  proje:t  review  becomes  horribly 


as  we  look  at  the  benefit- 


cost  ratio!  and  human  life  and  proper- 


ty equations  and  compare  those  with 
the  costs  already  sunk  in  the  project. 

The  second  way  tc  cut  the  budget  is 
across  the  board.  It  is  the  way  that,  in 
this  case,  I  prefer. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  Yield? 

Mr.  ROEMER.  Mr.  Chairman,  when 
I  get  finished,  I  will  be  glad  to  yield  to 
the  distinguished  committee  chair- 
man. 

The  second  way  to  cut  the  budget  is 
across  the  board.  Instead  of  pitting 
project  against  project,  program 
against  program,  and  review  against 
subjective  review,  we  make  modest  and 
manageable  cuts  equitably  distributed 
and  thereby  yield  enormous  savings. 

It  Is  this  second  method  that  my 
amendment  attempts  to  follow.  The 
amendment  does  not  target  any  proj- 
ect for  termination.  The  amendment 
does  not  pit  any  project,  one  against 
the  other.  What  the  amendment  does 
is  to  ask  the  Appropriations  Commit- 
tee, under  certain  broad  categorical 
guidelines,  to  reduce  all  projects  that 
fit  beneath  these  guidelines  by  a  simi- 
lar 25  percent,  from  the  Carter 
budget,  excepting  those  projects 
which  have  already  been  reduced  by  at 
least  25  percent,  saving  $211  million 
over  what  the  Appropriations  Commit- 
tee first  recommended. 

The  criteria  are  as  follows:  First,  all 
water  projects  less  than  80  percent 
complete;  second,  all  water  projects 
that  do  not  have  at  least  a  10-to-l  ben- 
efit-to-cost ratio;  third,  exempt  all 
projects  already  reduced  by  25  percent 
or  more  from  the  Carter  budget; 
fourth,  all  projects  that  are  not  desig- 
nated in  the  committee  report  as  reha- 
bilitation or  replacement  or  hurricane 
protection;  and  fifth,  we  reserve  a  $30 
million  amount  saved  under  the  crite- 
ria just  stated,  to  the  Appropriation 
Committee's  discretion  to  fully  fund 
those  projects  categorized  as  predomi- 
nately flood  control. 

This  amendment  will  reduce  funding 
by  25  percent  from  the  Carter  budget 
on  some  116  projects. 

Let  me  conclude  my  remarks  by 
saying  this:  I  have  learned  a  lot  in  my 
few  months  here,  and  I  have  learned  it 
is  most  difficult  to  fool  with  projects 
because,  although  we  talk  about  the 
common  good  and  the  broad  scope  of 
economy,  we  start  first  at  home  and 
then  look  outward. 
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I  am  £isking  that  no  project,  not  even 
those  in  my  district,  escape  the  catego- 
rization by  these  criteria.  We  can  save 
a  quarter  of  a  billion  dollars  at  a  time 
when  this  country  htis  no  national 
water  policy,  at  a  time  when  we  have 
asked  program  after  program  to  cut 
back  with  almost  no  review  and  no 
consideration. 

Should  we  not  require  the  same  sac- 
rifice of  brick  and  mortar  that  we  ask 
of  human  beings? 


I  hope  you  can  support  this  amend- 
ment. I  hope  you  can  support  this  goal 
of  ours  to  bring  some  economic  sanity 
into  the  area  of  water  development. 

I  want  to  say  that  the  strongest  ar- 
guments that  I  have  heard  against  de- 
laying these  projects  is  that  inflation 
will  cost  us  more  in  the  long  run.  Well, 
this  is  not  1965.  The  reason  we  got 
into  this  inflationary  mess  is  that  we 
decided  to  spend  now,  regardless  of 
the  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Roemer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROEMER.  When  will  we  end 
the  inflationary  spiral?  I  predict  we 
never  will  if  we  continue  to  spend  be- 
cause it  is  cheaper  now  than  some- 
where down  the  road. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  appreciate  the  gentle- 
man yielding.  I  will  rise  later  in  oppo- 
sition if  I  get  time;  but  I  want  to  ask 
the  gentleman  a  question  about  the 
criterion. 

Did  the  gentleman  say  that  flood 
control  projects  are  specifically  ex- 
cluded from  the  criterion  that  the  gen- 
tleman offers  the  House  now  for  con- 
sideration? 

Mr.  ROEMER.  What  we  have  done 
is  applied  the  25-percent  cut  on  the 
100-some  odd  projects  that  we  looked 
at,  which  yield  an  additional  $30  mil- 
lion in  savings  that  we  did  not  put  in 
our  amendment. 

We  ask  in  our  criteria  that  the  Ap- 
propriations Committee  apply  that 
$30  million  to  flood  control  projects. 

Mr.  DAUB.  If  the  gentleman  will 
yield  further,  I  have  not  seen  a  copy 
of  the  gentleman's  amendment  and  be- 
cause of  its  importance,  I  really  would 
like,  and  I  ask  unanimous  consent  that 
the  gentleman  be  given  additional 
time  to  read  precisely  to  this  body  the 
language  of  the  amendment. 

Mr.  ROEMER.  All  right.  I  will  be 
glad  to.  We  have  copies  and  I  will  be 
glad  to  give  the  gentleman  one.  I  ask 
the  gentleman  to  recognize  that  these 
are  amendments  to  the  appropriations 
bill.  By  the  nature  of  the  bill,  the 
amendments  cannot  authorize.  That  is 
why  I  have  spent  considerable  time 
here  today  spelling  out  the  criteria 
which  I  could  not  place  in  my  amend- 
ment. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  It  is  a 
far-reaching  amendment,  as  we  have 
noticed.  It  would  knock  out  about  80 
percent  of  the  projects  in  this  bill. 

I  urge  that  we  vote  "no"  on  the 
amendment. 
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Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  last  word.  I  rise  In  opposi- 
tion to  the  amendment. 

I  just  had  a  chance  to  read  the  lan- 
guage of  the  proposed  amendment 
from  my  good  friend.  I  thank  the  gen- 
tleman. He  has  brought  further  infor- 
mation to  me  and  I  do  appreciate  the 
gentleman's  indulgence. 

I  had  the  privilege  of  being  1  of  ap- 
proximately 2,000  witnesses  that  came 
before  the  Appropriations  Conmiittee. 
I  happened  to  have  had  a  chance  to 
examine  carefully,  and  I  spent  a  lot  of 
time  with  this,  I  would  like  to  say  to 
my  colleagues,  going  through  the 
12,442  pages  of  testimony,  many 
coming  from  persons  3,000  miles  away 
to  share  with  the  experts  on  this  sub- 
ject their  views  on  projects  in  their 
districts. 

This  particular  language  does  not 
give,  in  my  judgment,  legitimate  guid- 
ance to  either  the  corps  or  to  the 
Chief  of  the  Bureau  of  Rivers  and 
Harbors. 

I  take  particular  exception  to  this 
kind  of  language,  because  I  do  not  be- 
lieve that  this  body  would  have  time 
in  1  week  to  examine  probably  80  per- 
cent of  the  projects  contained  in  the 
bill  should  their  cost-benefit  ratio  not 
be  better  than  10  to  1. 

Mr.  ECKART.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  perhaps  if  we  had 
commenced  this  budget  cutting  activi- 
ty when  it  first  had  been  suggested  by 
an  earlier  President,  we  might  not  find 
it  necessary  to  contemplate  the  proj- 
ect cuts  that  this  amendment  draws  to 
our  attention. 

This  Congress  failure  to  restrain 
pork  barrel  and  other  unneeded  proj- 
ects requires  us  to  take  decisive  action 
today. 

It  is  important  to  point  out  to  the 
committee  that  162  of  the  water  proj- 
ects in  this  bill  are  funded  at  the  levels 
requested  4  years  ago  and  that  the  cri- 
teria being  suggested  by  the  gentle- 
man from  Louisiana  in  his  amendment 
is  not  the  kind  of  broad  meat-ax  cut 
that  is  not  in  tune  with  what  might  be 
the  needs  of  a  particular  project,  but 
that  the  gentleman's  amendment  is  re- 
flective of  a  strict  review  of  projects 
that  are  well  on  the  way  to  be  com- 
pleted. It  does  not  pit  individual  proj- 
ects against  the  other  and  does  not 
terminate  any  projects  nor  provide  for 
zero-based  funding. 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  ECKART.  I  would  be  happy  to 
yield. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  make  that  point 
again.  Unlike  some  comments  on  the 
floor  and  some  made  at  this  micro- 
phone, this  amendment  does  not  zero 
fund  nor  target  any  project. 


As  to  the  comments  of  my  colleague, 
the  gentleman  from  Nebraska,  as  to 
the  criteria,  in  the  appropriations  bill, 
I  trust  and  appreciate  the  wisdom  of 
the  Appropriations  Committee  and  its 
various  subcommittees.  It  is  turning 
back  to  them  the  job  of  some  modest 
cost  savings  in  line  with  what  we  have 
done  with  everything  from  health  care 
to  human  needs  that  I  think  is  not 
only  needed,  but  is  necessary  in  the 
economic  life  of  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  ECKHART.  Well,  I  appreciate 
the  gentleman's  request  and  commend 
him  for  bringing  this  amendment  to 
our  attention.  It  is  important  that 
these  cuts  not  affect  only  certain  parts 
of  the  country  but  are  fair  and  equita- 
ble. This  amendment  helps  accomplish 
that  purpose. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Roemer)  to 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Myers). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Myers). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Sec.  104.  The  discount  rate  for  the  Sagi- 
naw River,  Michigan,  project  authorized  in 
section  203  of  Public  Law  85-500  (72  Stet. 
311)  shall  be  as  provided  for  in  section  80b 
of  Public  Law  93-251  (88  Stat.  34)  if  non- 
Pederal  Interests  subsequently  provide  ap- 
propriate assurances  for  the  non-Federal 
share  of  project  costs. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  to  engage  the 
chairman  of  the  committee  in  a  collo- 
quy with  regard  to  a  particular  issue 
that  involves  the  Midwest. 

I  want  to  commend  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Alabama,  and  the  ranking  minor- 
ity member,  the  gentleman  from  Indi- 
ana, for  their  assistance  on  the  issue 
of  winter  navigation  extension  on  the 
Great  Lakes.  This  is  an  issue  of  great 
regional  importance  raising  complex 
environmental  and  economic  issues. 

From  1970  through  September  1979, 
on  a  demonstration  project  basis,  the 
corps  was  authorized  to  extend  the 
navigation  season  on  the  Great  Lakes, 
and,  in  addition,  to  conduct  a  full  fea- 
sibility study  of  a  continuing  exten- 
sion. Since  then,  when  their  specific 
authority  expired,  the  corps  has  devel- 
oped an  operational  extension  to  Jan- 
uary 7  plus  or  minus  1  week. 

As  part  of  the  full  feasibility  study, 
the  corps  had  authority  to  undertake 
environmental  studies,  and  had  some 
$6  million  set  aside  for  that  purpose. 
They  chose,  however,  to  postpone  en- 
vironmental studies  until  after  they 
were  given  authority  for  a  continuing 


extension.  The  result  is  that  today, 
some  10  years  after  Congress  began  to 
study  extension  of  the  navigation 
season,  we  still  do  not  know  the  envi- 
rormiental  impact  of  an  extension. 

The  committee  has  generously  put 
aside  $2  million  for  fiscal  year  1982  to 
allow  the  Corps  of  Engineers  to  begin 
the  important  studies  necessary  to 
assess  the  environmental  impact  of 
navigation  extension.  The  full  studies 
will  require  $8.5  million,  and  the  com- 
mittee has  also  agreed  to  complete 
that  funding  in  subsequent  years.  Is 
that  correct,  Mr.  Chairman? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  BONIOR.  I  thank  the  gentle- 
man. At  the  center  of  any  environmen- 
tal assessment,  is  the  need  to  develop 
base-line  data  on  the  Great  Lakes  eco- 
system absent  navigation  extension.  If 
we  do  not  know  what  the  system  looks 
like  without  an  extension,  we  can 
hardly  measure  the  impact  of  an  ex- 
tension. In  order  to  meet  the  need  for 
baseline  data,  it  is  necessary  that  we 
suspend  the  corps'  operational  exten- 
sion, prohibiting  navigation  between 
December  15,  plus  or  minus  2  weeks 
and  April  1. 

The  chairman  is  well  aware  of  this 
problem.  In  funding  the  environmen- 
tal assessment,  am  I  not  correct  in  un- 
derstanding that  the  chairman  envi- 
sions that  the  operational  extension 
will  be  suspended  to  allow  for  the  col- 
lection of  baseline  data,  and  that  the 
committee  will  declare  that  intent  as 
part  of  next  year's  action  on  the  fiscal 
year  1983  appropriation  bill? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect, for  that  1  year. 

Mr.  BONIOR.  The  solution  we  have 
reached  here  tracks  the  solution  that 
was  proposed  in  section  124  of  H.R. 
4788,  and  explained  in  Water  Re- 
sources Development  Act  of  1979, 
House  Report  No.  96-508,  to  accompa- 
ny that  bill.  Unfortunately.  H.R.  4788 
died  in  the  Senate.  I  thank  the  chair- 
man again  for  his  cooperation  in  resus- 
citating this  important  measure. 

I  would  like  to  close  with  a  caveat. 
As  the  chairman  knows,  I  am  deeply 
concerned  that  the  corps  has  chosen 
to  proceed  with  an  operational  exten- 
sion. I  think  it  is  clear  that  Congress 
has  reserved  to  itself  the  decision  on 
whether  or  not  the  corps  should 
extend  the  season.  It  is  an  authoriza- 
tion matter. 

In  closing,  accordingly.  I  want  to  un- 
derline the  fact  that  today's  action 
does  not  affect  the  question  of  wheth- 
er or  not  authority  exists  for  naviga- 
tion extension.  Today's  action  in  fund- 
ing studies  does  not  presume  that  au- 
thority exists.  Rather,  it  is  consistent 
with  the  need  to  develop  fuller  envi- 
ronmental studies  so  that  Congress, 
and  not  the  corps,  can  make  the  final 
decision.  Similarly,  today's  commit- 
ment to  suspend  the  operational  ex- 
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s  action  in  short,  leaves  the 
of  authority  exactly  where  it 
—waiting  for  resolution. 
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conclusion    we    have    reached 
i  the  solution  that  was  pro- 
section  124  of  H.R.  4788  and 
in  the  Water  Resources  De- 
velopment Act  of  1979. 

would  like  to  thank  the  gentleman 
A  abama  (Mr.  Bevill)  and  the 
gentlemui  from  Indiana  (Mr.  Myers). 
I  will  hi  ive  further  comments  to  make 
on  this  issue  at  a  later  time. 

AMENDMENT  OFTERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  lOB.  Clayton  Lake  which  is  an  ele- 
ment of  Ithe  flood  control  project  for  the 
Clayton  and  Tuskahoma  Reservoirs,  Kiami- 
chi  Riveil  Oklahoma,  authorized  by  section 
203  of  tlie  Flood  Control  Act  of  1962  (76 
Stat.  1187),  shall  hereafter  be  known  as 
"Sardis  Lake".  Any  law.  regiilation.  map, 
document,  or  record  of  the  United  States  in 
which  suih  lake  is  referred  to  shall  be  held 
and  con^dered  to  refer  to  such  lake  as 
"Sardis  I^ike '. 

The  clerk  read  as  follows: 

Amendinent  offered  by  Mr.  Simon:  Page  7, 
after  lina  23,  insert  the  following  new  sec- 
tion:        1 

Sec.  lOf .  From  the  funds  appropriated  by 
the  Seconal  paragraph  of  this  title  for  gener- 
al investigations,  no  more  than  $70,000  shall 
be  expeijded  for  a  study  of  flooding  and 
drainage  broblems  In  Alexander  County  and 
Pulaski  County,  both  located  in  the  State  of 
Illinois,  a|id  no  more  than  $100,000  shall  be 
expendedl  from  funds  appropriated  for  the 
main  stei^  study  of  the  Ohio  River  to  evalu- 
ate alternatives  for  flood  damage  reduction 
in  Saline  County  and  Gallatin  County,  both 
located  inj  the  State  of  Illinois. 

Mr.  S^MON  (during  the  reading). 
Mr.  Chafirman,  I  ask  unanimous  con- 
sent th^t  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  I 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 


Illinois? 
There 


gvas  no  objection. 


Mr.  SIMON.  Mr.  Chairman.  I  think 
for  once  this  is  an  amendment  to  this 
bill  that  is  completely  noncontrover- 
sial.  Thi  s  is  in  regard  to  funding  of 
studies  tpat  have  already  been  author- 
ized. 

Mr.  BSVILL.  Mr.  Chairman,  will  the 
gentlemi  n  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man froi  1  Alabama. 

Mr.  BJIVILL.  The  committee  is  fa- 
miliar w:  th  this  amendment.  We  have 
no  objec  ion  to  it,  no  one  objects  to  it 
and  we  a  x;ept  it. 

Mr.  SI  HON.  I  thank  the  gentleman 
from  Ala  aama. 

Mr.  M'  'ERS.  Mr.  Chairman,  will  the 
gentlema  n  yield? 


Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  I  am  very  familiar  with 
the  problems  the  gentleman  is  ad- 
dressing. They  certainly  do  need  at- 
tention. I  know  this  is  a  very  real  prob- 
lem and  a  frequent  problem  in  the 
gentleman's  district,  and  this  side  is 
pleased  to  accept  the  gentleman's 
amendment. 

Mr.  SIMON.  I  thank  my  colleague 
from  Indiana. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

CONSTRUCTION  PROGRAM 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remaUn  available 
untU  expended,  $605,258,000,  of  which 
$130,063,000  shaU  be  available  for  transfers 
to  the  upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956,  and  $186,497,000  shall  be  avaUable  for 
transfers  to  the  Lower  Colorado  River  Basin 
Development  Fund  authorized  by  section 
403  of  the  Act  of  September  30,  1968,  for 
construction  and  for  liquidation  of  contract 
authority  provided  pursuant  to  said  Act: 
Provided,  That  of  the  total  appropriated, 
$221,735,000  shall  be  derived  from  the  Rec- 
lamation Fund:  Provided  further.  That 
transfers  to  the  Upper  Colorado  River  Basin 
Fund  and  Lower  Colorado  River  Basin 
Development  Fund  may  be  increased  or  de- 
creased by  transfers  within  the  overall  ap- 
propriation to  this  heading:  Provided  fur- 
ther. That  the  final  point  of  discharge  for 
the  Interceptor  drain  for  the  San  Luis  Unit 
shall  not  be  determined  until  development 
by  the  Secretary  of  the  Interior  and  the 
State  of  California  of  a  plan,  which  shall 
conform  with  the  water  quality  standards  of 
the  State  of  California  as  approved  by  the 
administrator  of  the  Environmental  Protec- 
tion Agency,  to  minimize  any  detrimental 
effect  of  the  San  Luis  drainage  waters:  Pro- 
vided further.  That  no  part  of  the  funds 
herein  approved  shall  be  available  for  con- 
struction or  operation  of  facilities  to  pre- 
vent waters  of  Lake  Powell  from  entering 
any  national  monument. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On 
page  8.  line  21,  strike  out  "$605,258,000"  and 
insert  in  lieu  thereof  "$601,258,000". 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes,) 

Mr.  CONTE.  Mr.  Chairman,  those 
Members  who  are  supporting  this  bu- 
reaucratic boondoogle  clearly  are 
grasping  for  straws. 

A  recently  distributed  "Dear  Col- 
league" by  the  Member  from  North 
Dakota  would  have  you  believe  that 
the  Congress  owes  the  proponents  of 
this  special-interest  project  something 
for  their  patience. 

The  author  of  this  "Dear  Colleague" 
states  that  one  of  the  reasons  for  this 


water  diversion  project  is  to  provide  a 
"counterbalance  for  the  negative 
impact  that  other  aspects  of  the 
plan— the  Garrison  Dam  itself  and 
other  mainstem  dams— would  have  on 
the  State  of  North  Dakota."  He  con- 
tinues by  saying  in  his  letter: 

Unfortunately,  the  dam's  construction  to- 
gether with  that  of  the  Oahe  Dam  in  South 
Dakota,  inundated  one-half  million  acres  of 
North  Dakota's  choice  river  bottom  land. 

Let  me  respond  to  the  gentleman's 
statement  by  saying  that  what  he  pro- 
poses to  do  will  require  the  acquisition 
and  substantial  destruction  of  an  addi- 
tional 200,000  acres  of  land.  It  must  be 
said,  however,  that  this  is  no  ordinary 
land  which  the  project  would  harm. 
Instead,  it  is  a  region  which  represents 
13  congressionally  authorized  national 
wildlife  refuges;  and  70,000  acres  of 
prime  prairie  waterfowl  marshes 
which  provide  the  perfect  environ- 
ment for  the  production  of  the  canvas- 
back  duck.  No  other  State  in  the  coim- 
try  except  Alaska  can  claim  as  many 
ducks  as  part  of  its  environment.  The 
support  for  these  waterfowl  marshes  is 
obvious  through  the  annual  sales  in 
duck  stamps  of  $16.5  million.  In  fact, 
there  has  been  such  a  controversy  re- 
garding the  potential  loss  of  land  if 
this  project  goes  forward  that  one 
county  has  sued  to  leave  the  conser- 
vancy district  and  three  more  are  con- 
sidering it. 

The  proponents  of  this  project 
would  have  you  believe  that  t>ecause 
the  project  was  authorized  by  Con- 
gress in  1965,  that  it  must  be  con- 
structed now.  As  a  matter  of  critical 
importance,  D.S.  District  Court  Judge 
Richey  ruled  on  May  6,  1981,  that  the 
project  may  not  continue  unless  Con- 
gress reauthorizes  the  project  which 
now  is  expected  to  cost  $1,018  billion 
versus  the  original  projection  of  $207 
million.  The  Congress  has  not  reau- 
thorized this  boondoggle.  In  addition 
to  the  skyrocketing  costs  and  plum- 
meting benefit-cost  ratio,  the  project 
has  been  declared  by  the  International 
Joint  Conunission,  one  designed  to 
study  the  impact  of  this  project  on  the 
rivers  which  flow  between  North 
Dakota  and  Canada,  as  one  which 
would  cause  significant  injury  to  the 
health  and  property  in  Canada  as  a 
result  of  adverse  impacts  on  the  water 
quality.  Let  me  emphasize  to  all  Mem- 
bers in  this  Chamber  that  to  go  for- 
ward with  this  project  would  be  a  vio- 
lation of  the  1909  Boundary  Waters 
Treaty. 

Mr.  Chairman,  the  proponents 
would  also  have  you  believe  that  this 
project  will  save  North  Dakota  from 
some  drought.  It  should  be  noted  this 
taxpayer's  nightmare  will  not  be 
saving  North  Dakota  from  any 
drought  since  it  is  expected  to  irrigate 
only  six-tenths  of  1  percent  of  the  ag- 
ricultural land  in  the  State.  In  fact, 
this  year  the  Agriculture  Department 


is  projecting  that  the  State  of  North 
Dakota  may  lead  the  Nation  in  wheat 
production.  Therefore,  Garrison  will 
not  be  reclaiming  arid  wasteland.  On 
the  contrary,  the  land  to  be  irrigated, 
at  a  cost  of  $800,000  per  farm  or  $3,300 
per  acre,  is  already  productive. 

Mr.  Chairman,  the  author  of  the 
"Dear  Colleague"  wants  you  to  believe 
that  a  5,000  acre  test-plot,  which  the 
$4  million  in  this  bill  Is  expected  to 
fund,  will  resolve  the  concerns  of  our 
good  neighbors  to  the  north  in  Canada 
who  aided  this  Nation  in  its  time  of 
need  during  the  hostage  crisis  in  Iran. 
As  I  stated  earlier,  the  International 
Joint  Commission  concluded  that  be- 
cause of  the  rough  fish  which  would 
be  transmitted  into  the  Hudson  Bay 
watershed  from  the  North  Dakota 
rivers  that  this  project  would  be  in  vio- 
lation of  the  1909  Boundary  Waters 
Treaty.  This  5,000  acre  test-plot  does 
not  even  address  this  issue. 

Mr.  Chairman,  at  a  time  when  fiscal 
restraint  and  responsibility  is  so  criti- 
cal to  this  Nation,  I  cannot  under- 
stand, for  the  life  of  me,  why  these 
people  think  they  need  another  $4 
million  in  taxpayers'  hard-earned 
money  to  fund  this  boondoggle  when 
there  are  available  $7.4  million  in  pre- 
viously appropriated,  unspent  funds. 

As  I  stated  before,  the  district 
court's  decision  in  May  of  this  year 
blocks  all  new  project  construction 
and  land  acquisition  on  this  project.  If 
the  Congress  wants  to  spend  this  $4 
million,  it  should  at  least  be  put  in  a 
program  where  it  can  be  spent  effec- 
tively. Appropriating  this  $4  million 
for  the  Garrison  project  is  a  waste;  it 
represents  the  stockpiling  of  Federal 
dollars  behind  a  dead  project. 

In  the  gentleman's  final  paragraph 
of  his  letter,  he  asks  for  the  $4  million 
in  tight  Federal  funds  in  order  to  keep 
the  project  from  falling  even  further 
behind  schedule,  I  must  say  to  the 
gentleman  from  North  Dakota  that 
last  year  alone  the  project  costs  in- 
creased by  $183  million,  which  is  more 
than  all  the  funds  expended  to  date. 

Mr.  Chairman,  it  simply  is  no  longer 
fiscally  responsible  to  pour  additional 
new  taxpayers'  dollars  into  this  bu- 
reaucratic boondoggle.  At  the  present 
rate  of  increase  of  38  percent  of  the 
project  costs,  the  American  taxpayer 
would  be  finished  off  long  before  the 
project.  Funds  previously  appropri- 
ated should  be  used  to  determine  the 
best  salvage  value  of  the  roughly  15 
percent  of  project  features  construct- 
ed to  date. 

I  strongly  urge  you  to  support  the 
amendment  to  delete  the  $4  million 
for  this  travesty. 

D  1710 
Mr.  Chairman  and  members  of  the 
committee.  I  have  served  longer  than 
anyone  in  this  House  on  the  Migratory 
Bird  Commission.  There  are  two  mem- 
bers. Right  now  it  is  me  and  the  gen- 


tleman from  Michigan  (Mr.  Dingell). 
Two  members  from  the  Senate,  three 
members  of  the  Cabinet.  You  do  not 
know  what  we  have  to  fight  for  from 
your  hunters,  from  your  sportsmen, 
who  go  out  and  buy  these— duck 
stamp  money— to  buy  a  little  wetland, 
to  have  some  place  where  these  ducks 
can  breed,  where  waterfowl  can  breed, 
where  they  can  travel  in  the  flyways, 
in  the  Atlantic  flyway,  in  the  Central 
flyway,  the  Pacific  flyway.  And  one  of 
the  best  breeding  grounds  we  have  in 
the  48  States  is  North  Dakota.  Now 
they  want  to  flood  that  land  and  de- 
stroy these  refuges  that  the  sportsmen 
of  this  country  have  bled  for  and 
fought  for.  The  people  of  North 
Dakota  themselves  do  not  want  this 
dastardly  project.  So  let  us  put  an  end 
to  it  today.    

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
want  to  compliment  and  commend  the 
gentleman  for  his  excellent  presenta- 
tion of  the  issue  and  join  him  and  as- 
sociate with  him  in  the  amendment 
and  thank  him.  I  was  unavoidably  de- 
tained in  the  reconciliation  conference 
and  got  here  a  few  seconds  late.  I 
thank  the  gentleman  very  much  for 
offering  the  amendment. 

Mr.  CONTE.  I  thank  the  gentleman. 
I  offered  the  amendment  to  protect 
the  gentleman.  I  knew  he  was  busy 
over  there.      

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  is 
the  gentleman  of  the  opinion  that  we 
would  not  have  as  many  ducks  in  the 
flyways  if  this  amendment  would  not 
be  successful? 

Mr.  CONTE.  This  area  here  is  one  of 
the  best,  let  me  say  the  best  breeding 
grounds  in  the  lower  48  that  we  have. 
It  is  the  best  breeding  ground  for  the 
canvasback  outside  of  Alaska.  It  is  a 
jewel  of  a  place.  Not  only  that,  but  if 
you  look  at  the  ratio  of  the  thing,  the 
ratio  now  is  almost  1  to  1,  the  cost 
ratio  of  it.  It  is  a  boondoggle.  One 
coimty  has  already  gone  to  court  and 
said  they  do  not  want  the  thing.  There 
are  three  other  counties  that  want  no 
part  of  this  project. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  FORD  of  Michigan.  The  gentle- 
man fascinates  me  with  his  knowledge 
of  the  habits  and  the  flyways  of  the 
canvasback.  What  is  it  the  gentleman 
does  with  them  after  they  fly  down 
out  of  North  Dakota? 

Mr.  CONTE.  Well,  that  is  the  idea  of 
the  whole  thing.  You  want  to  keep 
that  population  up.  You  want  to  pre- 
serve the  species  so  that  the  sports- 


men can  do  a  little  hunting  on  their 
off  times  and  harvest  the  flocks,  but 
you  do  not  want  to  destroy  the  flocks. 
There  will  be  nothing  to  harvest  later 
on. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opiX)sition  to 
this  amendment.  I  would  like  to  point 
out  that  the  conunittees  have  consist- 
ently supported  this  project.  There  is 
a  treaty  between  the  two  countries, 
Canada  and  the  United  States.  The 
Prime  Minister  and  President  Reagan 
discussed  this  matter  in  Ottawa  last 
week.  President  Carter  and  the  Prime 
Minister  of  Canada  had  agreements. 
We  have  respected  all  of  those.  The 
delegation  of  North  Dakota  supports 
it.  and  the  committee  supports  it.  We 
urge  the  Members  to  vote  no  on  this 
amendment. 

Mr.  WEAVER.  Bir.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  from  Oregon, 
but  I  do  have  a  great  interest  in  North 
Dakota.  My  credentials  are,  for  a  non- 
resident, rather  good.  My  great-xincle 
was  the  first  secretary  of  state  of 
North  Dakota.  He  bequeathed  a  farm 
in  North  Dakota  to  my  mother,  a  640- 
acre  farm  in  the  WUUston  Basin,  the 
site  of  the  great  oil  discoveries.  Unfor- 
tunately, she  gave  it  up  for  taxes  in 
the  1930's,  so  we  no  longer  own  that. 

Also,  in  my  first  year  in  the  Con- 
gress I  lulled  a  dam  in  my  district.  I 
lulled  that  dam  in  my  district  because 
it  was  a  boondoggle.  It  was  a  $100  mil- 
lion irrigation  dam  without  an  irriga- 
tion project.  Yet  they  were  going  to 
build  It.  They  were  going  to  build  It 
because  the  stream  was  there,  I  guess, 
because  It  had  no  purpose.  It  had  a 
cost-benefit  ratio  alwut  1  to  1,  the 
same  as  the  Garrison  Dam.  And  it 
hurt  me.  I  lost  30  percent  of  the  vote 
in  that  area  because  I  did  that.  But, 
my  God,  if  we  are  going  to  cut  the 
budget,  where  is  it  going  to  be  cut?  Are 
we  aU  going  to  sit  here  and  say:  Cut 
somewhere  else,  not  me? 

Where  I  see  waste,  that  is  where  I 
will  go.  And  If  it  Is  In  my  own  district, 
that  Is  where  I  will  go.  The  Garrison 
water  project  Is  a  classic  spending 
boondoggle.  When  originally  author- 
ized, the  unit  was  to  cost  $200  million. 
Today  it  is  estimated  at  $1  billion.  It 
has  a  cost-benefit  ratio  of  1  to  1,  and 
that  is  at  3  V4 -percent  interest.  They 
cannot  even  make  a  profit  at  3  Vii -per- 
cent interest.  My  gosh,  if  you  cannot 
make  a  profit  today  at  SVi-percent  in- 
terest, something  has  got  to  be  wrong. 

Garrison  has  already  drained  $160 
million  from  the  Federal  Treasury. 
How  much  longer  do  we  send  this 
money  down  the  swamp?  The  project 
is  15-percent  complete,  down  from  the 
20-percent  complete  estimated  in  1979. 


17024 


country 
synfuels 


CONGRESSIONAL  RECORD  —  HOUSE 


July  23,  1981 


July  23,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


17025 


So  it  is  gi  >ing  backward  while  we  pump 
more  money  into  it.  Is  there  any 
wonder  \fhy  we  have  inflation  in  this 
when  we  build  projects  like 
;  plants  at  $4.5  billion  and  dam 
projects  puid  canal  projects  at  billions 
of  dollar^  that  do  not  pay  their  way? 
And  then  we  say:  Why  do  we  have  in- 
flation in  this  country?  It  is  because 
we  are  wasteful,  inefficient,  and  we 
spend  thp  taxpayers'  money  without  a 
real  accounting. 

The  gdntleman  from  Massachusetts 
has  adequately  covered  the  waterfowl. 
I  would  like  to  repeat,  however,  that 
Canada,  ;heir  opposition  to  this  is  that 
the  waterways  will  flow  into  their  wa- 
terways, bringing  foreign  rough  fish 
and  othitr  biotic  material  into  their 
Hudson  :  Say  area.  That  is  not  being  a 
good  neii  ;hbor. 

You  kr  ow,  Garrison,  just  as  the  dam 
that  I  wt  IS  tallung  about  earlier  that  I 
killed  in  my  district,  was  conceived 
back  in  the  1930's.  And  back  in  the 
1930's  wien  no  work  was  around  and 
there  we  re  no  public  works  and  people 
were  desperate,  these  dams  were  life- 
saving  th  ings  to  the  community  and  to 
the  working  people.  I  supported  them 
and  I  ha  re  supported  dams  all  my  life. 
But  we  1  ave  run  out  of  the  dams  that 
are  effective  and  efficient  and  that 
pay  for  t  tiemselves.  Now  we  go  back  to 
this  Dusi  Bowl  era  dam  and  try  to  res- 
urrect it  Eind  keep  it  alive,  and  our  tax- 
payers' r  loney  and  our  Federal  coffers 
go  down  the  tube  day  after  day  be- 
cause we  are  afraid  to  say  no.  Well,  let 
us  say  na  today. 

Mr.  C0NTE.  Mr.  Chairman,  will  the 
yield? 

k.VER.  I  yield  to  the  gentle- 
Massachusetts. 
)NTE.  The  chairman  of  the 
mentioned  that  there  was  a 
idary  water  treaty  and  that 
lot  in  violation  of  it.  I  would 
^ake  the  point  that  the  issue 
red  to  the  International  Joint 
Commission,  which  concluded  that  the 
project.  I  "would  cause  significant 
injury  tQ  the  health  and  property  in 
Canada  9s  a  result  of  adverse  impacts 
on  the  wjater  quality.  "  And  this  would 
be  in  violation  of  the  1900  Boundary 
Waters  1  reaty. 

And  1 1  light  say  that  I  just  got  a  call 
from  Pai  liament  in  Ottawa  this  morn- 
ing in  op  losition  to  this. 

D  1720 
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Back  in  the  1940's.  the  Pick-Sloan 
project  was  developed  for  a  couple  of 
reasons.  They  said  they  wanted  to  har- 
ness the  Missouri  River  to  provide 
both  navigational  aid  and  flood  con- 
trol downstream.  They  also  wanted  to 
provide  for  hydroelectric  power,  they 
said. 

In  exchange  for  what  North  Dakota 
had  to  give  up  for  that  project,  500,000 
acres  of  North  Dakota  land  in  ex- 
change for  what  we  gave  up  for  the 
construction  of  the  dams  within  our 
borders,  the  Federal  Government  said 
it  was  willing  to  give  North  Dakota  a 
million  acre  irrigation  project.  That 
was  in  the  1940's. 

Well,  a  dam  was  built  in  North 
Dakota,  a  good  dam.  the  Garrison 
Dam.  which  provides  a  goodly  amount 
of  hydroelectric  power  and  flood  con- 
trol downstream.  According  to  the  sta- 
tistics I  have  seen,  the  amoimt  of 
money  saved  from  flood  damage  that 
otherwise  would  have  occurred  had 
the  dam  not  been  built  equals  the  cost 
of  the  Garrison  diversion  unit. 

The  fact  is  that  our  society,  and  par- 
ticularly the  downstream  areas,  have 
received  a  lot  of  benefits  as  a  result  of 
the  Garrison  Dam.  We  have  borne  the 
cost  of  that  dam,  500.000  acres  of 
North  Dakota  land,  in  exchange  for 
promised  benefits. 

The  promised  benefit  was  1  million 
acres  of  irrigable  land  in  North 
Dakota.  That  chamged  in  1965.  They 
said  a  quarter  million  acres. 

Now  we  have  some  folks  in  Washing- 
ton saying,  no  irrigable  land.  They  say 
let  us  cut  the  project. 

It  seems  to  me  that  if  we  are  left 
with  the  costs  and  no  benefits— if  we 
are  left  without  a  major  water  project 
in  our  State's  future,  in  a  semiarid  cli- 
mate, with  14-17  inches  of  rainfall  per 
year— then  we  have  lost  something 
very  precious. 

I  stand  here  to  ask  my  colleagues  to 
reject  the  amendment  offered  by  the 
two  gentlemen  who  have  recently 
spoken.  I  think  that  the  Garrison  di- 
version program  is  a  program  that  is 
worth  continuing.  It  may  well  have 
some  changes  before  it  is  completed. 
They  say  the  costs  have  skyrocketed. 
Certainly  they  have  skyrocketed  be- 
cause of  inflation,  because  this  project 
has  been  dragged  out  for  so  long. 

We  are  not  talking  about  $400  mil- 
lion in  funding.  We  are  not  talking 
about  $40  million.  We  are  talking 
about  $4  million  of  funding  for  the 
Garrison  diversion  project  this  year. 

Mr.  Chairman,  I  would  like  to  con- 
clude simply  by  saying  that  that  prom- 
ise that  was  made  to  our  area  of  the 
country  in  the  1940's  and  again  in  the 
mid-1960's— the  promise  of  a  reliable 
and  consistent  water  program,  a  water 
supply  system  for  municipal  and  in- 
dustrial use  in  North  Dakota  cities— is 
a  very  important  promise. 

I  wrote  a  "Dear  Colleague"  letter 
which  has  been  quoted  at  some  length 


and  I  would  like  to  read  a  paragraph 
from  that  letter  and  explain  what  I 
meant  by  that  paragraph  and  to  ex- 
plain how  that  paragraph  underlines 
what  I  think  is  the  need  for  a  water 
project  in  my  State's  future. 

I  said:  "After  16  years  of  waiting  for 
water  from  this  often-delayed  project, 
the  people  of  North  Dakota  are  recog- 
nizing that  the  impact  of  energy  devel- 
opment in  our  State  is  making  the 
availability  of  water  an  ever-increasing 
problem." 

Let  me  repeat  that."The  people  of 
North  Dakota  are  recognizing  that  the 
impact  of  energy  development  in  our 
State  is  making  the  availability  of 
water  an  ever-increasing  problem." 

"This  fall  we  are  about  to  begin  pre- 
liminary studies  on  a  State-funded 
$60-$80  million  pipeline  to  deliver 
water  to  one  of  our  major  communi- 
ties. This  city  has  grown  so  rapidly  as 
a  result  of  energy  development  that  it 
can  no  longer  supply  its  residents  with 
decent  water  and  now  faces  the  possi- 
bility of  having  to  recycle  water  from 
the  third  stage  of  its  sewage  lagoon. 
An  emergency  such  as  this  community 
faces  serves  as  a  graphic  reminder  that 
wherever  you  go  in  a  semiarid  impact 
State  like  North  Dakota,  the  availabil- 
ity of  water  can  be  a  seriously  limiting 
factor,  one  that— in  the  absence  of  a 
reliable  delivery  system  such  as  Garri- 
son Diversion— is  capable  of  creating  a 
crisis  situation  practically  overnight." 

I  want  to  point  out  that  the  city  of 
Dickinson,  to  which  that  paragraph 
referred,  would  not  be  served  by  the 
Garrison  diversion  program.  The  point 
is  that  the  city  remains  arid,  and  illus- 
trates that  wherever  you  go  in  a 
semiarid  State,  the  potential  of  a 
water  delivery  problem  exists.  The  po- 
tential of  a  dryup  of  water  supply  for 
those  industrial  and  municipal  pur- 
poses exists. 

North  Dakota  needs  this  project.  I 
think  the  amendment  should  be 
turned  down. 

Mr.  MYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  reluctantly  rise  to 
oppose  the  amendment.  I  am  reluctant 
because  my  good  friend  of  many  years 
has  proposed  this  amendment.  He  is 
my  neighbor  in  the  Raybum  Building. 
He  serves  good  iced  tea  every  once  in  a 
while. 

However,  because  of  the  merit  of 
this  program.  I  am  compelled  to 
oppose  this  attack  on  the  Garrison  di- 
version. We  have  some  perennial  mat- 
ters here  that  come  up  every  year,  and 
this  is  one.  This  year  we  do  not  have 
our  good  friends,  the  former  Member, 
Mark  AnDRrws,  who  is  over  in  the 
other  body.  Mark  mentioned  to  me 
last  night  this  matter  would  be  coming 
up  and  urged  us  on  his  behalf  and  on 
behalf  of  the  many  people  from  North 
Dakota  who  come  every  year  to  sup- 


port this  project.  We  do  not  hear  from 
the  Parliament  of  Canada.  No,  I  must 
say  we  have  never  had  a  Member  of 
Parliament  come  down  and  support  it. 
We  have  had  one  or  two  people  every 
year  come  in  opposition. 

We  understand  and  listen  to  them 
because,  yes.  they  are  affected.  But  we 
are  trying  to  work  out  those  differ- 
ences and  I  think  we  are  about  to  re- 
solve those  differences.  Maybe  not  to 
the  satisfaction  of  every  Member  of 
the  Parliament  of  Canada.  Neverthe- 
less, we  are  attempting  to  do  that  and 
it  is  a  project  that  has  widespread  sup- 
port. 

The  Governor  has  been  here  a 
number  of  times  to  testify  on  its 
behalf,  and  many  members  of  the  leg- 
islature, and  it  is  one  of  those  projects 
that  certainly  is  not  new  to  those 
Members  who  have  been  here  for  a 
while. 

But  it  is  a  good  project.  People  in 
North  Dakota  gave  up  land  with  the 
understanding  this  project  would  be 
built.  We  would  be  really  violating  the 
spirit  of  that  agreement.  The  fact  Is 
that  others  have  sacrificed  for  this 
project. 

I  think  this  body  owes  it  to  those 
who  have  sacrificed  for  the  previous 
programs  and  projects.  We  should  go 
ahead  and  complete  this  part,  which  is 
a  necessary  element  in  the  complete 
project. 

So  I  urge  that  the  Members  not  sup- 
port this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  Weaver-Conte  amend- 
ment. The  Garrison  diversion  is  a  proj- 
ect whose  time  and  appropriateness 
have  long  since  passed.  It  is  a  classic 
example  of  a  boondoggle  water  project 
which  defies  economic  and  environ- 
mental logic. 

This  amendment  to  halt  Garrison 
should  be  adopted  solely  on  the  basis 
of  economics.  Originally  projected  to 
cost  $207  million,  the  Garrison  diver- 
sion has  now  ballooned  to  over  $1  bil- 
lion with  no  end  in  sight  for  this  ex- 
plosion cost  growth. 

However,  the  problems  with  Garri- 
son go  beyond  cost  growth.  It  has  been 
demonstrated  that  the  construction  of 
Garrison  will  have  severe  environmen- 
tal impacts  on  this  country  and 
Canada. 

As  has  been  stated  earlier,  the  Garri- 
son diversion  will  require  220,000  acres 
to  irrigate  another  250,000  acres.  A 
large  portion  of  this  land  to  be  lost  in 
construction  includes  national  wildlife 
refuges.  North  Dakota  possesses  a  rich 
waterfowl  habitat.  Its  alkaline  lakes 
and  prairie  marshes  provide  ideal 
breeding,  feeding,  and  nesting  areas 
for  waterfowl.  In  fact.  North  Dakota 
produces  more  ducks  annually  than 
any  other  state  except  Alaska. 

The  Garrison  diversion  would  have  a 
devastating  impact  on  waterfowl  and 
their  habitat.  Thirteen  national  wild- 
life refuge  areas  will  be  destroyed  or 


degraded  through  project  develop- 
ment. In  all,  over  70,000  acres  of  prime 
prairie  wetlands  will  be  irreversibly 
lost. 

Garrison  diversion  will  also  have 
severe  environmental  impacts  on 
water  quality  for  North  Dakota. 
Canada,  and  Mirmesota.  A  major  con- 
cern is  that  the  return  flow  of  irriga- 
tion waters,  charmeled  into  the  Souris 
and  Red  Rivers  will  increase  the  salini- 
ty of  these  waters  and  will  awld  further 
pollutants  such  as  sulfur.  This  concern 
is  so  great  that  Canada  has  appealed 
to  the  International  Joint  Commis- 
sion. The  IJC  has  agreed  that  the  Gar- 
rison project  would  be  a  violation  of 
the  1909  Boundary  Waters  Treaty  be- 
tween the  United  States  and  Canada. 
Because  of  this  decision,  the  United 
States  has  made  a  commitment,  reaf- 
firmed by  President  Reagan  this 
spring,  that  no  action  would  go  for- 
ward on  Garrison  that  would  have  an 
impact  on  Canadian  waters. 

The  concern  in  my  State  of  Minne- 
sota about  the  potential  environmen- 
tal impacts  of  the  Garrison  project  is 
very  great.  The  Minnesota-North 
Dakota  border  is  the  Red  River,  which 
is  to  receive  some  of  the  irrigation 
return  flow.  While  this  flow  may  in- 
crease water  levels,  it  will  also  increase 
pollution  levels  above  State  legal 
limits.  These  significant  environmen- 
tal impacts  caused  the  State  of  Minne- 
sota Pollution  Control  Agency  to  join 
the  Audubon  Society  lawsuit  to  halt 
the  Garrison  project. 

Mr.  Chairman,  the  Garrison  project 
cannot  stand  the  test  of  economics 
and  environmental  concerns.  The  time 
has  come  for  Congress  to  say  no  to  a 
program  with  skyrocketing  costs  and 
severe  national  and  international  envi- 
ronmental implications. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
have  a  serious  problem  in  voting  on 
the  amendment  to  delete  $4  million 
for  the  Garrison  project.  On  the  one 
hand,  there  are  presently  discussions 
being  carried  on  by  the  State  adminis- 
trations of  North  and  South  Dakota, 
and  between  those  States'  congression- 
al delegations,  which  could  result  in 
some  very  positive  benefits  for  my 
State  from  the  Garrison  project.  On 
the  hand,  there  are.  as  yet,  no  provi- 
sions in  the  Garrison  authorization 
which  would  protect  South  Dakota 
from  some  potential  negative  impacts 
resulting  from  the  project.  If  the  proj- 
ect is  built  as  originally  planned,  there 
could  be  serious  problems  in  my  State 
with  return  flows  from  the  project. 
There  is  nothing  in  the  authorizing 
language  which  speaks  to  South  Dako- 
ta's concerns  about  the  quality  of  the 
water  released  into  the  James  River, 
or  about  the  timing  of  those  releases. 
An  ill-timed  release  could  cause  seri- 
ous flooding  problems  for  residents 
along  the  James  River  in  South 
Dakota. 


Even  if  the  Garrison  is  built  as  origi- 
nally planned.  South  Dakota  could  be 
in  trouble.  But  the  fact  of  the  matter 
is  that  the  environmental  concerns  of 
the  Canadian  Government  may  very 
well  prevent  the  project  from  being 
built  as  planned.  In  that  case,  an  alter- 
native plan,  draining  into  South 
Dakota  entirely,  might  be  substituted. 
In  that  case,  the  impacts  on  South 
Dakota  might  be  even  greater.  I  have 
tried  to  obtain  assurances  from  the 
North  Dakota  delegation,  and  the 
State  of  North  Dakota,  that  they  will 
seriously  consider  specific  protections 
for  the  State  of  South  Dakota  in  the 
Garrison  authorization.  To  this  point, 
we  have  failed  to  successfully  reach 
agreement  on  these  protections  in  spe- 
cific terms. 

Coming  from  a  State  like  South 
Dakota,  I  realize  the  necessity  that 
water  development  is  in  our  sister 
State,  and  I  hesitate  to  oppose  a  proj- 
ect which  North  Dakota  feels  is  neces- 
sary for  its  economic  well-being.  But  I 
cannot  support  an  authorization  for  a 
project  which  could  seriously  impact 
my  State  until  some  considerations  are 
agreed  upon  to  protect  my  State.  I 
hope  that  some  accommodation  be- 
tween our  two  States  can  be  made.  But 
imtil  that  accommodation  is  made,  I 
must  vote  in  favor  of  deleting  the  $4 
million  for  additional  construction  this 
year. 

Mr.  LUJAN.  Mr.  Chairman,  the  ura- 
niimi  enrichment  program  includes 
the  development  of  advanced  isotope 
separation  technologies.  This  program 
could  result  in  significantly  lower  costs 
for  uranium  enrichment  and  conserva- 
tion of  uranium  resources.  Since  gase- 
ous diffusion  enrichment  plants  are  so 
power  intensive,  the  development  of 
this  technology  would  have  an  addi- 
tional national  benefit— to  conserve 
energy. 

There  are  presently  three  processes 
for  advanced  isotope  separation  being 
developed.  The  report  for  the  energy 
and  water  appropriations  bill  we  are 
now  discussing  has  included  language 
on  this  program.  This  language  calls 
for  the  Department  to  select  one  of 
these  three  processes  as  soon  as  possi- 
ble. 

This  rush  to  decide  among  the  three 
projects  is  ill  advised.  All  of  the  three 
competing  processes  stUl  have  signifi- 
cant problems  to  overcome.  Require- 
ing  DOE  to  choose  one  of  them  now 
would  not  allow  DOE  to  make  the  best 
choice.  This  could  be  a  precipitous 
move  and  a  bad  expenditure  of  funds. 
I  am  at  present  a  member  of  Recon- 
ciliation Conference,  which  considers 
these  matters.  I  intend  to  make  the 
same  arguments  to  my  colleagues 
there. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 
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question  was  taken,  and  the 
Chaimian  announced  that  the  noes 
appeared  to  have  it. 

RECOROKD  VOTE 

Mr.    ICONTE.     Mr.     Chairman.     I 
deman<  I  a  recorded  vote. 
A  rec  )rded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  188.  noes 
206.  not  voting  39.  as  follows: 
[RoU  No.  159] 
AYES— 188 


Applegftti 

Archer 

Avin 

AuColn 

Badhun 

BiOley  (^O) 

Bunca 

BedeU 

BeUensor 

Blnchmm 

BUley 

Breaux 

Brinkley 

Brodhead 

Broom/le|d 

Brown  <Ct)) 

Brown  (0|I) 

BroyhUl 

Burton.  IfillUp 

BuUer 

Byron 

Campbell 

Cannan 

Clay 

CUnser 

Coata 

Coleman 

Collins  (lt> 

Collins  (IK) 

Conable 

Conte 

Conyers 

Corcoran 

Couxhlln 

Courier 

Coyne.  Jajnes 

Crals 

Crane.  D^el 

D'Amour^ 

Daniel.  Din 

Daniel.  R,  W 

Dannemejrer 

Daschle    i 

Davis 

Deckard 

Dell  urns 

DeNardis 

Derrick 

DerwinskI 

DinceU 

Doushert ' 

Dunn 

Early 

Edgar 

Edwards  (pA) 

Emery 

Brlenbom 

Evans  (Dl!) 

Evans  (INI 

FaaceU 

Fen  wick 

Fish 

FocUetU 


Addabbo 


AlbosU 

Anderwa 

Andrews 

Annumto 

AtkliiM» 

Bafalls 

Barnard 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 


Foraythe 

Frenzel 

Oarcla 

Ooldwater 

Goodling 

Qradiaon 

Oreen 

OrcCT 

Orisham 

Ouarini 

Hacedom 

Hall  (OH) 

Harfcln 

Hartnett 

Hawkins 

Heckler 

HUer 

Hlllis 

HoUenbeck 

Horton 

Hughes 

Hunter 

Jacobs 

Jeffries 

Johnston 

Kastenmeler 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LalU 

Leach 

Lee 

Lehman 

Lent 

Levltas 

Livingston 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Markey 

IKarks 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McClory 

McCoUum 

McDonald 

McEwen 

McOrath 

McKinney 

Mlkulski 

Miller  (CA) 

MiUer  (OH) 

Minish 

MltcheU  (MD) 

MltcheU  (NY) 

Moffett 

Molinari 

Moore 

Moorhead 

NOES- 206 

Bethune 

BeviU 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bouquard 

Bowen 

Brooks 

Burton,  John 

Carney 

Chappell 

Cheney 


Murphy 

Napier 

Nelligan 

Oberstar 

Obey 

Ottlnger 

Oxley 

Parris 

Patterson 

Paul 

Pease 

Petri 

Porter 

PurseU 

Railsback 

Reuas 

Richmond 

Rinaldo 

Ritter 

Rodlno 

Roemer 

Roth 

Roukema 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schneider 

Seiberling 

Senaenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Oermain 

Stanton 

Stark 

Staton 

Studds 

Synar 

Tauke 

Trible 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Whltehurst 

Wolpe 

Wortley 

Wyden 

Tates 

Tatron 


Chlsholm 

Clausen 

Coelho 

Coyne.  William 

Crane.  Philip 

Danielson 

Daub 

de  la  Garza 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 


Dreler 

Duncan 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Ertel 

Evans  (OA) 

Evans  (lA) 

Fary 

Fazio 

Ferraro 

Fiedler 

Fields 

Flndley 

Fithian 

Fllppo 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frank 

Fuqua 

Oejdenson 

Oephardt 

Gibbons 

Gingrich 

Ginn 

Gllckman 

Gonzalez 

Gore 

Oramm 

Gray 

Ounderson 

HaU.  Ralph 

HaU.Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Holland 

Holt 

Hopkins 

Howard 


Hubbard 

Huckaby 

Hutto 

Hyde 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

KUdee 

Kogovsek 

I^Falce 

Lantos 

Leath 

LeBoutillier 

Leland 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lujan 

Marlenee 

Marriott 

Matsul 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

Mica 

Michel 

MineU 

Moakley 

MoUohan 

Montgomery 

Morrison 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Panetta 

Pashayan 

Patman 

Pepper 

Perkins 

Peyser 

Ptckle 

Price 

QuUlen 

Rahall 


Rangel 

Ratchford 

Regula 

Rhodes 

Roberts  (KS) 

Robinson 

Rogeta 

Rostenkowskl 

Rousselot 

Rudd 

Sabo 

Schroeder 

Schuize 

Schumer 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Stangeland 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Tauzin 

Taylor 

Thomas 

Traxler 

Udall 

Volkmer 

Watkins 

Weiss 

White 

WhiUey 

Whittaker 

Whitten 

Williams  (BIT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wright 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zablockl 

Zeferettl 
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Alexander 

Anthony 

Ashbrook 

Bailey  (PA) 

Biaggl 

Bonior 

Bonker 

Brown  (CA) 

Burgener 

Chappie 

Cotter 

Crockett 

Doman 


Downey. 

Dymally 

Plorio 

Frost 

Gaydos 

GUman 

Hansen  (DT> 

Hoyer 

Jeffords 

Lewis 

Madigan 

Mattox 

MaaoU 

D  1740 


MottI 

Neal 

Pritchard 

Roberts  (SD) 

Roe 

Rose 

Rosenthal 

Santini 

SUjander 

Vander  Jagt 

Vento 

Wampler 

WyUe 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Vento  for,  with  Mr.  Crockett  against. 

Mr.  Ashbrook  for,  with  Mr.  Lewis  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Doman  of 
Callfomia  against. 

Messrs.  SCHEUER.  McKINNEY, 
RODINO,  HARKIN.  D'AMOURS, 
LEVITAS,  DAVIS,  GOLDWATER, 
and  LEHMAN  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

LEOISLATIVK  PHOGRAll 

Mr.  WRIGHT.  Mr.  Chairman.  I  take 
this  time  to  announce  to  all  the  Mem- 
bers an  agreement  tacitly  made  be- 
tween the  leaders  on  both  sides  and 
the  managers  of  the  bill  on  both  sides. 

We  really  would  like  to  finish  this 
bill  tomorrow.  We  would  like  to  get  to 
the  crucial  votes  by  about  noon  in 
order  to  accommodate  Members,  many 
of  whom  have  plane  flights  leaving 
shortly  after  that  hour. 

Therefore,  I  am  going  to  make  a  re- 
quest of  Members,  in  which  I  believe  I 
am  Joined  by  our  counterparts  on  the 
Republican  side,  and  the  request  is 
that  Members  on  both  sides  of  the 
aisle  tomorrow  resist  temptations  to 
make  1-minute  speeches  and  refrain 
from  making  those  1-minute  speeches 
at  the  beginning  of  the  day  in  order 
that  we  may  get  on  to  the  bill  and 
back  into  the  Committee  of  the  Whole 
very  early.  The  House  comes  in  at  10 
a.m.  If  we  can  do  that,  then  we  can  ex- 
pedite the  business  of  the  House. 

The  gentlewoman  from  Tennessee 
(Mrs.  BoDQUARD)  has  said  that  for  her 
part  she  would  be  willing  to  restrain 
and  curtail  her  side  of  the  amendment 
in  which  she  is  interested  to  30  min- 
utes rather  than  the  hour  which  has 
been  agreed  on.  if  there  were  a  disposi- 
tion on  the  other  side  to  do  the  same. 

In  any  event,  we  can  begin,  if  it  is 
mutually  agreeable,  with  the  general 
proposition  that  we  will  ask  the  Mem- 
bers not  to  delay  tomorrow  and  to  ex- 
pedite getting  on  to  the  Committee  of 
the  Whole  House  for  the  further  con- 
sideration of  this  bill,  and  if  there 
should  be  too  great  a  number  of  Mem- 
bers seeking  recognition,  I  would 
expect  to  assert  the  prerogative  of  the 
Chair  simply  to  postpone  those  recog- 
nitions until  after  the  business  of  the 
House  has  been  dispensed  with. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  distinguished  majority  leader 
yield? 

Mr.  WRIGHT.  Yes;  I  do  yield  to  my 
friend. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
have  made  commitments  to  Members 
on  this  side  in  connection  with  the 
debate  on  Clinch  River,  so  I  would  not 
be  able  to  guarantee  that  we  can  fore- 
shorten the  debate,  but  I  will  certainly 
do  my  best  to  do  so. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
thank  my  friend  for  that  comment.  I 
am  sure  that  he  will  act  in  good  faith, 
and  I  am  aware  of  the  problem  he 
faces. 

I  have  had  the  problem,  too.  when 
there  have  been  so  many  who  want  to 
be  heard,  and  I  do  not  want  to  choke 
off  dissent  or  cause  either  side  to  oper- 
ate under  a  gag  rule  of  any  kind.  Per- 
haps we  can  both  operate  under  a  gen- 
eral restraint  and  get  to  a  vote  by 
noon  at  the  latest  on  that  particular 


amendment.  If  we  can  do  that,  then  I 
think  everyone's  purpose  will  be  well 
served. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  the  distinguished  majority 
leader  for  yielding. 
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Mr.  WRIGHT.  Now.  it  may  be  neces- 
sary for  some  conferees  on  the  budget. 
I  am  advised,  to  continue  their  lat)ors 
over  the  weekend.  That  information 
comes  from  no  less  an  authority  than 
the  chairman  of  the  Committee  on 
Energy  and  Commerce. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on 
lands  under  the  jurisdiction  of  the  Bureau 
of  Reclamation,  pursuant  to  law,  to  remadn 
available  until  expended,  $128,606,000.  of 
which  $82,303,000  shall  be  derived  from  the 
reclamation  fund  and  such  amounts  as  may 
be  required  for  the  Boulder  Canyon  Project 
shall  be  derived  from  the  Colorado  River 
Dam  fund:  Provided,  That  funds  advanced 
by  water  users  for  oiieration  and  mainte- 
nance of  reclamation  projecte  or  parts 
thereof  shall  be  deposited  to  the  credit  of 
this  appropriation  and  may  be  expended  for 
the  same  objects  and  in  the  same  manner  as 
sums  appropriated  herein  may  be  expended, 
and  such  advances  shall  remain  available 
until  expended. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  if  I  may  engage  the 
attention  of  the  distinguished  chair- 
man for  the  purpose  of  a  colloquy 
which  is  of  importance  to  the  congres- 
sional district  which  I  represent  in 
Montana. 

As  the  chairman  knows,  I  say  to  the 
gentleman  from  Alabama  (Mr. 
Bevill),  there  is  an  Army  Corps  of  En- 
gineers water  project  in  my  district 
which  has  been  the  subject  of  ex- 
tended controversy  in  recent  years. 
The  project  I  am  referring  to  is  the 
Libby  additional  units  and  reregulat- 
ing  dam. 

Several  years  ago,  on  November  8, 
1978,  a  Federal  district  court  judge 
ruled  that  the  reregulating  dam  por- 
tion of  the  project  has  never  received 
congressional  authorization,  and  the 
construction  was  halted.  A  year  and  4 
months  later,  on  March  15,  1979,  the 
Ninth  Circuit  Court  of  Appeals  upheld 
the  ruling. 

Since  that  time,  the  Congress  has  re- 
fused to  authorize  the  reregulating 
dam.  In  fact,  a  year  ago  January,  I 
successfully  offered  an  amendment  to 
the  public  works  bill  deleting  authori- 
zation for  the  reregulating  dam. 

Mr.  Chairman,  as  the  gentleman 
knows,  an  economic  analysis  conduct- 
ed by  the  General  Accounting  Office 
showed  that  this  project  has  a  bene- 
fit/cost ratio  0.58  to  1.  It  is  also  neces- 


sary to  make  the  point  that  the  cost  of 
this  project,  like  that  of  so  many  other 
projects  in  this  time  of  inflation,  has 
severely  escalated.  The  corps'  initial 
project  costs  were  $300  million  in  1979. 
They  now  estimate  that  the  costs  have 
risen  to  $559  million. 

As  the  gentleman  knows,  the  corps 
had  requested  $14.6  million  in  order  to 
continue  work  on  the  additional  units 
5-8.  The  committee  has  cut  that  re- 
quest by  $9.6  million  to  a  total  of  $5 
million.  Unless  the  reregulating  dam  is 
authorized  and  constructed,  there  is 
very  limited  need  for  the  additional 
units  in  Libby  main  dam.  Mr.  Chair- 
man, these  units  cannot  operate  in 
conjunction  with  the  four  existing 
generating  imits  due  to  downstream 
fluctuation  criteria  which  govern  the 
operation  of  Libby  Dam.  And  while 
there  is  excess  water  behind  Libby 
Dam  which  could  provide  additional 
electricity,  it  is  only  an  additional  4 
percent  of  electricity  using  the  corps' 
own  figures.  It  would  be  unwise  to 
double  the  capacity  of  Libby  Dam  and 
merely  add  4  percent  to  the  power 
output.  The  benefits  to  the  taxpayers 
could  hardly  replace  the  cost  in  this 
instance. 

In  summary,  Mr.  Chairman,  I  be- 
lieve we  agree  that  the  additional 
units  at  Libby  Dam  are  not  being  in- 
stalled to  operate  as  they  were  origi- 
nally intended.  To  add  these  addition- 
al imits  without  the  reregulating  dam, 
which  Congress  has  refused  to  author- 
ize, is  unnecessary  and  wasteful.  There 
is,  however,  wisdom  in  adding  one  of 
the  additional  units  to  Libby  Dam  to 
harness  the  electricity  of  the  excess 
water  to  which  I  earlier  referred.  Am  I 
correct  then  in  my  understanding  that 
the  $5  million  which  is  being  appropri- 
ated today  is  to  be  used  only  for  the 
installation  of  one  additional  unit  at 
Libby  Dam,  and  not  for  any  other 
facet  of  the  Libby  additional  units  and 
reregulating  dam  project? 

Mr.  BEVILL.  Yes.  I  can  tell  the  gen- 
tleman from  Montana  that  no  funds 
in  this  legislation  are  to  be  applied  to 
construction  of  the  Libby  reregulating 
dam  or  the  additional  units  6,  7.  or  8. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  continued  to  read  title  II. 

Mr.  MYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  II  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  remainder  of 
title  II?  The  Chair  hears  none. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  engage  in  a  colloquy 
with  the  chairman. 


Mr.  Chairman,  on  page  72  of  the 
report  there  is  shown  some  $4  million 
for  international  programs.  As  we 
have  discussed,  there  remains  a  need 
for  approximately  another  $1  million 
to  undertake  other  initiatives  in  this 
area  of  solar  energy  research  and  de- 
velopment, to  improve  our  competitive 
advantages  abroad. 

I  was  wondering  if  it  would  be  possi- 
ble for  us  to  shift  $1  million  out  of  the 
solar  reserve  account  into  the  interna- 
tional account.  It  would  show  $5  mil- 
lion rather  than  $4  million  on  page  72 
of  the  report. 

Mr.  BETVnii.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man. 

Mr.  BEIVILL.  Yes.  We  will  agree  to 
that  and  have  no  problem  with  it. 

Mr.  WIRTH.  I  think  that  would  be 
very  helpful  and  would  advance  the 
competitive  interests  of  this  country 
overseas  in  the  area  of  solar  energy. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  also  would  like  to 
engage  the  chairman  in  colloquy  in 
the  same  area  of  concern  in  energy. 

Mr.  Chairman,  the  administration 
presented  us  with  an  austere  solar 
budget,  particularly  austere  in  the 
area  of  active  and  passive  solar  energy 
for  buildings.  Because  we  were  not 
convinced  that  the  administration  is 
correct  in  asserting  that  active  and 
passive  solar  are  basically  launched  in 
the  marketplace,  we  included  in  this 
bill  a  novel  $24  million  solar  reserve 
account,  to  be  used  should  the  admin- 
istration find  that  its  optimistic  pro- 
jections are  not  coming  to  pass  and 
that  solar  is  not  making  the  near  term 
contribution  to  energy  independence  it 
potentially  could. 

In  the  case  of  active  solar,  the  com- 
mittee noted  that  such  activities  as 
the  solar  homebuilders  program,  the 
gathering  of  performance  and  reliabil- 
ity data  on  solar  hot  water  and  space 
heating  and  cooling,  and  the  dissemi- 
nation of  such  information  to  the 
public  and  industry  seemed  to  be  of 
great  importance.  I  would  be  apprecia- 
tive if  the  chairman  would  confirm  for 
the  record  that  the  conrniittee  is  will- 
ing to  see  $4  million  from  the  solar  re- 
serve account  spent  on  these  data  ac- 
quisition, information  dissemination, 
and  training  activities. 

Mr.  BErVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

We  certainly  are  willing  to  agree  to 
this  and  commend  the  gentleman  for 
the  outstanding  work  that  he  has  done 
in  the  solar  field  particularly,  and  in 
the  entire  energy  field. 
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CHAIRMAN.   If  there  are  no 
of  order  against  the  provisions 
II  and  there  are  no  further 
amendhients  to  title  II.  the  Clerk  will 
read  tii  le  III. 
The  pierk  read  as  follows: 
Operating  Expenses 
emxc^  supply,  research  and  development 

ACnvITlES 

For  dpcnXing  expenses   of  the   Etepart- 


(if    Energy    necessary     for    energy 
research  and  development  activities 


and  oth  ;r  activities  In  carrying  out  the  pur- 


the  Department  of  Energy  Organi- 
Act        (Public        Law        95-91), 


$2,115,4  >9,000,  to  remain  available  until  ex- 
pended:! Provided,  That  not  to  exceed 
$9,800,000  of  the  funds  provided  herein 
shall  be  for  the  purpose  of  carrying  out  the 
West  Vlilley  Demonstration  I»roject  Act  in 
accordance  with  Public  Law  96-368. 

DMENT  OPTERED  BY  MR.  COUGHLIN 

:OUGHLIN.  Mr.  Chairman.  I 

amendment. 
;:ierk  read  as  follows: 

lent  offered  by  Mr.  Couchlin:  On 
page  161  line  15,  strike  "2,115,499,000"  and 
insert  iij  lieu  thereof  ■■1,887,499.000";  and  in 
line  19,  before  the  p>erlod.  insert  '■;  Provided 
further,  pThat  no  part  of  this  appropriation 
shall  be  obligated  or  expended  for  research 
and  development,  design,  or  construction  of 
the  Clinch  River  breeder  reactor  project". 

CHAIRMAN.  Does  the  gentle- 
t»m  Pennsylvania  desire  recogni- 


OUGHLIN.  Mr.  Chairman,  I 
be  recognized  only  to  yield  to 
the  distinguished  chairman  of  the  sub- 
commiltee. 

Mr.  ^EVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  would  be  happy 
to  yield  to  the  chairman. 

Mr.  ItEVILL.  Mr.  Chairman,  I  move 
that  th  s  Committee  do  now  rise. 

The  1  lotion  was  agreed  to. 

Accoidingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Natchir)  having  assumed  the  chair, 
Mr.  Be  lenson.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  0 1  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration, the  biU  (H.R.  4144)  making  ap- 
propriations for  energy  and  water  de- 
velopmfent  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereor ;. 


LIIGISLATIVE  PROGRAM 

(Mr.  KIYERS  asked  and  was  given 
permis^on  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MYERS.  Mr.  Speaker,  I  ask  to 
be  recqgnized  for  the  purpose  of  in- 
as  to  what  we  agreed  to  a 
moment  ago.  Is  it  my  understanding 
the  agi  eement  for  this  program  to- 
morrow is  that  the  1  minute  will  be 


held  to  a  minimum  and  if  not,  in  any 
event,  the  Committee  on  Energy  and 
Water  will  be  recognized  and  have  the 
time  early?  The  first  order  of  business 
will  be  to  recognize  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin) 
who  has  already  been  recognized.  Am 
I  correct? 

The   SPEAKER   pro   tempore   (Mr. 
Natcher).  The  gentleman  is  correct. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  MIDNIGHT  TO- 
MORROW TO  PILE  REPORT  ON 
H.R.  4242,  TAX  INCENTIVE  ACT 
OF  1981 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  have 
until  midnight  Friday,  July  24,  1981, 
to  file  a  report  on  the  bill  (H.R.  4242), 
the  Tax  Incentive  Act  of  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  would 
like  to  say  that  the  minority  has 
agreed  to  have  its  minority  views  avail- 
able by  the  same  time,  midnight 
Friday. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


MERGER  MANIA 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  the 
merger  mania  marches  on.  In  one  of 
the  most  obscene  displays  of  corporate 
overindulgence  ever  seen  in  this 
Nation,  Conoco  continues  to  be  pur- 
sued by  a  bevy  of  heavyweight  beaus. 
The  field  of  serious  contenders  seems 
to  have  been  pared  down  to  three,  Sea- 
gram Co.,  the  Canadian  distiller,  E.  I. 
DuPont  de  Nemours  &  Co.,  the  chemi- 
cal giant,  and  Mobil  Oil  Co.,  the 
second  largest  oil  company  in  America. 
There  are  still  some  second-line  suit- 
ors hanging  on  the  fringe.  These  in- 
clude Marathon  Oil  Co.;  Texaco,  Inc.; 
and  Cities  Service  Co.  Looking  at  the 
frantic  goings  on,  one  might  ask  what 
each  of  the  principal  contenders  hope 
to  gain  from  a  merger  with  Conoco. 
Seagram  merely  wishes  to  reinvest 
moneys  gained  from  last  year's  sale  of 
their  energy  holdings.  Conoco  is  not 
too  impressed  with  their  overture, 
finds  it,  in  fact,  downright  unfriendly, 
and  wishes  they  would  go  away. 
Conoco  might  go  so  far  as  to  say  that 
they  are  not  our  kind,  they  drink,  you 
know.  DuPont,  on  the  other  hand, 
hopes  to  assure  itself  of  an  uninter- 


rupted supply  of  petroleum  products 
at  reasonable  prices  to  feed  its  petro- 
chemical plants.  Conoco  loves  the 
DuPont  offer.  They  are  the  right  kind 
of  people.  Of  course  the  fact  that  they 
promise  to  retain  Conoco's  top  man- 
agement did  not  hurt  their  chsinces.  It 
is  tough  to  go  out  and  find  another 
six-figure  salary  on  short  notice.  And 
Mobil,  well,  let  me  quote  Mr.  Willard 
Grimm,  a  well-luiown  merger  expert, 
who  said  that  mergers  of  this  type  are 
"primary  tools  for  achieving  compa- 
nies' growth  goals,  namely  to  lessen 
risk  and  obtain  l)etter  cash  flow."  The 
key  phrase  here  is  "to  lessen  risk." 
This  from  the  industry  that  insists 
they  need  all  those  profits  so  they  can 
throw  the  dice  in  search  of  more 
energy  resources  to  free  the  United 
States  from  foreign  sources.  These 
three  companies  I  can  assure  you  are 
not  dice  throwers  and  they  are  not  out 
on  the  frontier  of  risk.  They  are  look- 
ing for  the  sure  thing,  the  instant 
winner,  or,  in  the  vernacular  of  the 
race  track,  "the  sailboat  race."  An 
ironic  note  about  a  merger  with  Mobil 
is  that  Conoco  finds  their  advances  so 
repulsive  that  Conoco  threatens  to  sue 
Mobil  on  the  grounds  that  a  merger 
with  them  would  violate  antitrust 
laws.  Since  when  have  the  corporate 
giants  showed  such  sensitivity  to  anti- 
trust laws?  The  next  logical  question  is 
who  will  finance  these  forays  into 
merger  land?  Now  any  eighth  grader 
will  tell  you  that  it  is  better  to  use 
someone  else's  capital  and  not  your 
own.  So  of  course  most  of  the  primary 
and  secondary  suitors  have  established 
lines  of  credit  with  their  friends,  the 
bankers.  Mobil  has  established  a  $6 
billion  line  of  credit  with  a  group  of 
international  banks  led  by  Citibank. 
Texaco  has  arranged  a  $5.5  billion  line 
of  credit.  Marathon  Oil  Co.  has  ar- 
ranged a  $5  billion  line  of  credit  with 
Chase  Manhattan  Bank.  Cities  Service 
Co.  has  arranged  a  $1  billion  loan. 
This  is  all  occurring  during  a  period  of 
time  in  our  country  when  it  is  difficult 
to  get  a  loan  for  a  house  or  a  car  with 
sky-high  interest  rates  for  worlcing 
men  and  women.  And  at  a  time  when 
congressional  budget  conferences  are 
trying  to  decide  if  middle-class  college 
students  should  get  loans,  and  banks 
are  testifying  to  congressional  commit- 
tees on  the  same  subject  that  they  do 
not  wish  to  become  involved  in  such 
small  loans. 

I  don't  know  how  my  colleagues  feel 
on  this  subject,  but  it  is  difficult  for 
me  to  stand  by  as  Congress  votes  for 
budget  cuts  in  essential  services  and 
not  speak  out  against  this  carnival  of 
avarice  that  continues  day  after  day. 
Commenting  on  the  accelerating  pace 
of  merger  moves,  the  economist 
Robert  Lekachman  remarked:  "The 
Reagan  administration,  which  prom- 
ised an  investment  boom,  has  instead 
unleashed   the   wildest   collection   of 


mergers  and  takeover  events  since  Na- 
poleon conquered  most  of  Europe." 

The  merger  of  Conoco  and  any  of 
the  suitors  will  not  result  in  any  real 
economic  growth  for  this  country,  but 
is  merely  a  redistribution  of  the 
wealth  among  the  wealthiest  giants  of 
corporate  American  Industry. 

Today  you  cannot  get  a  loan  to  buy 
a  house,  a  car  or  to  put  your  children 
through  school.  But  if  you  want  to 
buy  an  oil  company,  have  I  got  a  deal 
for  you. 


UNITED  STATES  NEEDS  NEW 
IMMIGRATION  POLICY 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  the 
United  States  needs  a  new  immigra- 
tion policy.  Our  present  policy  is 
unfair  and  ineffective.  On  March  6, 
the  President  set  up  a  Cabinet-level 
task  force  to  deal  with  this  problem. 
During  the  past  few  months  I  have 
had  the  chance  to  look  over  some  of 
the  proposed  recommendations  by  the 
task  force.  While  immigration  prob- 
lems are  complex  and  no  solution  will 
be  perfect,  many  of  the  task  force's 
recommendations  are  vague  and  insen- 
sitive. 

As  a  Representative  from  the  South 
Bronx,  I  am  particularly  concerned 
with  immigration  policy  as  it  affects 
immigrants  from  the  Dominican  Re- 
public. Two  of  the  proposals  made  by 
the  task  force  have  the  largest  impact 
on  Dominicans.  One,  is  the  legaliza- 
tion program.  As  I  understand  it,  the 
administration  proposes  to  give  legal 
status  to  all  undocumented  aliens  who 
were  living  in  this  country  on  January 
1,  1980.  The  proposed  legalization 
process  would  take  10  years  to  com- 
plete. Every  3  years  immigrants  would 
be  required  to  renew  their  status  sub- 
ject to  their  staying  out  of  legal  trou- 
ble. After  10  years,  they  would  be 
given  permanent  residence  status. 
During  that  10-year  period,  however, 
they  would  not  be  permitted  to  bring 
their  families  to  this  country,  nor 
would  they  receive  any  social  welfare 
benefits  other  than  medicaid  and  edu- 
cation. Yet,  these  individuals  would  be 
required  to  pay  full  social  security  and 
income  taxes. 

What  would  happen  would  be  the  es- 
tablishment of  an  entire  underclass 
alienated  from  society,  and  isolated 
from  their  families.  For  an  administra- 
tion that  places  such  strong  emphasis 
on  the  family  and  more  traditional 
values,  it  seems  odd  that  it  would  sup- 
port legislation  that  breaks  down 
these  values.  In  essence,  this  program 
establishes  a  caste  system  for  browns 
and  blacks.  They  would  be  required  to 
support  the  Government  without 
reaping  its  benefits. 


The  second  major  problem  I  have 
with  the  present  immigration  policy  is 
with    the    preference    system.    As    it 
stands  now,  the  preference  system  for 
the  admission  of  immigrants  is  unfa- 
vorably biased  toward  those  countries 
and  individuals  who  need  to  immigrate 
to  the  United  States  the  least.  The 
present   system    gives    preference    to 
family   members   of   permanent   U.S. 
residents  first.  I  have  no  problem  with 
that,  but  the  system  also  gives  prefer- 
ence to  the  more  intellectually  capable 
and  sophisticated  members  of  society. 
The  sixth  preference  group,  seventh  is. 
lowest,  admits  certified  skilled  labor- 
ers if  there  is  a  need  for  their  skills. 
This  is  the  category  that  most  Domini- 
cans are  eligible  for.  Yet,  because  they 
come  from  an  economically  deprived 
area,  technical  schooling  or  certifica- 
tion is  nearly  impossible.  But  these  in- 
dividuals need  help  and  opportunities. 
I  am  not  suggesting  opening  doors  to 
all  the  world's  needy  without  setting 
some  kind  of  limits.  That  would  be  ri- 
diculous. But  I  am  suggesting  that  the 
immigration  preference  system  be  set 
up  in  such  a  way  so  that  the  more  eco- 
nomically   deprived    would    have    a 
better  chance  of  coming  to  this  coun- 
try. 

Both  the  legalization  program  and 
the  preference  system,  as  it  is  present- 
ly structured,  show  an  unfair  bias 
against  Dominicans  and  all  other  poor 
Latin  and  Caribbean  peoples.  If  an  im- 
migrant comes  from  an  impoverished 
and  politically  unimportant  country, 
he  or  she  is  not  given  equal  treatment. 
Dominicans  may  not  have  oil  but  they 
have  numbers,  people  who  are  willing 
to  work  to  keep  this  country  prosper- 
ous. It  is  not  like  America  to  forget 
the  little  person.  I  intend  to  see  that 
we  do  not. 


Hoover  Institution, 
Stanford,  Calif.,  July  7,  1981. 
Hon.  Martin  Anderson, 
Assistant  to  the  President  for  Policy  Devel- 
opment, the  White  House,   Washington, 
D.C. 
Dear  Martin:  I  have  sent  you  a  copy  of 
my  recent  letter  to  all  members  of  Congress 
in  connection  with  the  Clinch  River  Breeder 
Reactor,  about  which  I  had  serious  doubts. 
Congress  has  now  taken  the  definitive  au- 
thorization  action   regarding   this   project 
and  while  I  know  that  corresponding  appro- 
priation actions  are  still  necessary,  I  feel 
that  I  should  discontinue  speaking  of  my 
reservations  and  rather  try  to  support  the 
National  nuclear  power  program  as  it  stands 
today  and  in  a  form  from  which  it  could  be 
further  improved. 

I  have  agreed  to  the  request  of  people 
from  Oak  Ridge  to  give  a  talk  generally  sup- 
porting the  Clinch  River  project  and 
making  suggestions  as  to  how  to  ensure  the 
success  of  our  whole  nuclear  electric  power 
effort.  This  will  be  videotaped  and  I  hope 
widely  distributed  to  interested  utilities  for 
use  in  the  campaign  to  move  forward  with 
our  nuclear  program. 

Two  points  that  I  hope  to  emphasize,  in 
addition  to  progress  with  Clinch  River,  are 
the  great  urgency  of  simplifying  and  im- 
proving the  effectiveness  of  our  federal  li- 
censing procedures  and,  secondly,  taking  ap- 
propriate steps  which  may  minimize  the 
public  opposition  to  the  breeder  project 
which  is  apt  to  develop  after  the  research 
and  development  phase  is  completed  and 
when  deployment  begins.  Indeed,  this  has 
been  the  pattern  of  political  opposition  to 
the  present  light  water  power  reactor  pro- 
grpjn. 

I  hope  all  this  will  appear  to  you  as  right 
and  practical. 

With  best  regards. 

Edward  Teller. 


CLINCH  RIVER  BREEDER 
REACTOR 

(Mrs.  BOUQUARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter.) 

Mrs.  BOUQUARD.  Mr.  Speaker,  we 
will  probably  have  a  vote  on  the 
Clinch  River  breeder  reactor  issue 
today.  I  would  like  to  read  a  copy  of  a 
letter  sent  by  Dr.  Edward  Teller  to 
Martin  Anderson  in  the  White  House 
concerning  the  Clinch  River  project.  It 
is  a  particularly  interesting  letter  be- 
cause opponents  of  Clinch  River  have 
extensively  quoted  Dr.  Teller's  com- 
ments against  the  project.  As  you  will 
see  from  the  letter.  Dr.  Teller  does  not 
oppose  the  project  and  has  just  made 
a  film  in  which  he  supports  the  breed- 
er reactor  program  generally,  and 
Clinch  River  specifically. 


EXTEND  THE  VOTING  RIGHTS 
ACT 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBEXL.  Mr.  Speaker,  last 
Tuesday,  the  Civil  and  Constitutional 
Rights  Subcommittee  of  the  House  Ju- 
diciary Committee  unanimously  voted 
to  extend  the  Voting  Rights  Act.  I  rise 
today  to  commend  the  subcommittee 
on  its  action,  and  to  urge  the  commit- 
tee and  Congress  to  give  early  and  fa- 
vorable consideration  to  legislation  to 
extend  and  improve  the  act. 

I  learned  through  hard  experience 
that  the  right  to  vote  cannot  be  taken 
for  granted,  and  that  election  laws  can 
be  unfairly  applied  to  any  minority— 
whether  it  be  a  people  or  a  party.  Our 
freedom  to  vote  rests  on  both  the  good 
faith  of  our  election  officials  and  on 
the  strength  of  our  commitment  to 
make  and  enforce  fair  and  impartial 
election  laws. 

I  learned  this  lesson  during  my  very 
first  step  into  politics.  It  was  1960  and 
I  was  not  old  enough  to  vote,  but  I 
helped  a  friend  who  was  running  in 
the  Democratic  primary  for  State 
house.  I  recall  that  the  two  of  us  paid 
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a  visit  ( m  an  old  E>emocrat  ward  heeler 
in  an  a  ^tempt  to  persuade  him  to  sup- 
port rry  friend's  candidacy.  The  old 
pol,  sitting  with  his  feet  on  a  desk  and 
chewing  tobacco,  told  us  that  he  could 
assure  lUs  victory  in  five  precincts— if 
we  pai4  a  price.  Because  he  refused  to 
be  bought,  my  friend  lost  those  five 
precincts  badly,  and  narrowly  lost  the 
primarr.  I  lost  some  youthful  naivete, 
but  at  the  same  time  gained  a  lifelong 
apprecKition  of  the  importance  of  pro- 
tecting the  voting  rights  of  all. 

In  this  same  year,  1960,  the  percent- 
age of  Eligible  black  voters  registered 
stood   at   only    15.6   percent; 
e  figure  is  approximately  56 
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today 

percen 

Mr 
of  fini 
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eaker,  I  have  felt  the  outrage 
the  doors  of  our  election 
closed  shut.  I  know  that  we 
must  remain  vigilant  in  protecting  our 
most  fundamental  right— the  right  to 
vote. 

Sincel  the  adoption  of  the  Voting 
Rights  Act  in  1965,  minority  voter  reg- 
istration has  increased  dramatically, 
testifyi|ig  to  the  act's  success  in  en- 
forcing] the  15th  amendment  of  the 
U.S.  C  anstitution.  To  presen'e  the 
gains  ill  political  participation  made 
over  thi  >  last  decade  and  a  half,  and  to 
provide  incentive  for  good  faith  com- 
pliance in  the  future.  Congress  has  the 
responsibility  to  extend  the  act.  We 
also  hare  a  responsibility  to  examine  a 
number  of  ways  to  make  the  Voting 
Rights .  Vet  fairer  and  more  effective. 

First,  it  may  be  time  to  grant  ag- 
grieved parties  in  sections  of  the  coun- 
try not  now  under  the  administrative 
precleaiance  section  of  the  act  a 
better  <ihance  to  utilize  the  preclear- 
ance  remedy  to  protect  their  voting 
rights.  Subtler  forms  of  voting  dis- 
crimina;ion,  such  as  may  exist  behind 
gerrym)  indering  and  sudden  moves  to 
at-large'  districting,  are  not  unique  to 
the  Soulth;  a  strengthened  administra- 
tive praclearance  remedy  ought  to  be 
expressly  part  of  the  law  for  applica- 
bility ill  all  sections  of  the  country. 
This  is  a  more  equitable  way  to  en- 
force v(  ting  rights  and  is  fairer  than 
automa  icaUy  imposing  nationwide 
precleai  ance— a  step  I  oppose  as  un- 
managefible  and  probably  unconstitu- 
tional. 
Further,  I  believe  we  need  to  encour- 
and  localities  covered  by 
of  the  act— preclearance— to 
not  just  the  letter  of  the  law, 
spirit  as  well.  We  can  most  ef- 
do  this  by  providing  a  posi- 
inc^tive  for  compliance— the  abil- 
jurisdictions  with  consistent 
excellent  records  of  compliance  to 
(ontrol  of  their  own  election 
un  favorably  impressed  by  a 
introduced  by  Representative 
Hyde  of  Illinois,  H.R.  3948, 
\Mould  encourage  covered  juris- 
to  take  positive  steps  to  in- 
ihlnority  participation  in  the 
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election    process;     the    existing    law 
simply  maintains  the  status  quo. 

Under  Representative  Hyde's  pro- 
posal, a  State  or  political  subdivision 
could  be  relieved  from  administrative 
preclearance  upon  meeting  an  exact- 
ing four-part  test.  In  order  to  prevail, 
the  petitioning  jurisdiction  must  per- 
suade a  three-judge  Federal  panel 
that:  First,  no  discriminatory  test  or 
device  has  been  used  during  the  10 
years  preceding  the  filing  of  the 
action;  second,  that  during  this  previ- 
ous 10-year  period,  all  submissions  to 
the  Attorney  General  have  been  made 
which  were  required  under  section  5; 
third,  that  the  Attorney  General  has 
not  successfully  interposed  any  "sub- 
stantial" objection  with  respect  to 
such  submission;  and  fourth,  that  the 
petitioning  jurisdiction  has  demon- 
strated "constnictive  efforts"  to  in- 
volve minorities  in  the  electoral  proc- 
ess. Following  relief  from  administra- 
tive preclearance,  the  court  retains  ju- 
risdiction for  a  period  of  5  years, 
during  which  time  the  Attorney  Gen- 
eral or  any  aggrieved  party  may  seek 
to  reopen  the  case  and  reimpose  pre- 
clearance, arguing  that  the  jurisdic- 
tion in  question  has  participated  in 
conduct  which,  had  it  taken  place 
prior  to  relief  from  preclearance, 
would  have  precluded  relief  in  the 
first  place.  After  the  5-year  probation 
period,  the  jurisdiction  would  be  treat- 
ed no  differently  than  any  other  part 
of  the  country. 

Relief  from  administrative  preclear- 
ance should  only  be  possible  after  a  ju- 
risdiction has  taken  meaningful  steps 
to  open— and  keep  open— the  political 
process.  And  aU  the  while,  preclear- 
ance should  remain  a  viable  remedy- 
ready  for  use  at  any  time  in  any  sec- 
tion of  the  country  where  voting  dis- 
crimination rears  its  ugly  head.  What- 
ever the  details  of  the  final  legislation, 
the  goal  should  be  to  promote  good 
faith  compliance  with  the  act. 

I  believe  that  the  clear  success  of 
the  Voting  Rights  Act  in  breaking  bar- 
riers to  minority  voter  rights  man- 
dates the  act's  extension  beyond  1982. 
As  a  southerner,  however,  I  share  the 
concerns  of  many  that  the  existing 
law  does  not  recognize  or  even  encour- 
age positive  State  actions  designed  to 
broaden  voting  rights.  That  is  why  1 
shall  support  efforts  that  will,  without 
weakening  the  act's  goals,  reward 
good-faith  compliance  and  promote  ef- 
forts to  expand  minority  voter  partici- 
pation. 
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REAGAN  MONETARY  POLICY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
see  in  the  morning  news  that  the  econ- 
omy is  down  at  a  rate  of  1.9  percent  in 


the  second  quarter.  Domestic  sales  are 
down.  Export  sales  are  down.  Unem- 
ployment is  up  and  interest  rates  are 
up. 

The  Secretary  of  Commerce,  Mr. 
Baldrige,  states  that  business  is  going 
to  be  in  for  a  rough  time  for  the  rest 
of  the  year.  I  have  news  for  Mr. 
Baldrige.  The  high-interest-rate  policy 
of  this  administration  is  breaking  the 
back  of  business,  it  is  breaking  the 
back  of  farmers,  and  it  is  breaking  the 
back  of  individuals. 

Our  own  colleague,  the  gentleman 
from  Ohio  (Mr.  Pease)  published  an 
editorial  in  the  Washington  Star  yes- 
terday which  reflects  on  the  reason 
for  this  downturn  in  our  economy.  It 
states  that  the  Reagan  economic 
policy  is  producing  a  $80  billion  defi- 
cit, and  that  the  stock  market,  in  re- 
acting to  that  deficit,  is  taking  a  down- 
turn. I  insert  the  text  of  this  editorial 
for  the  benefit  of  my  colleagues: 
[From  the  Washington  Star,  July  22, 1981] 
Deticits  Sure  To  Plow  From  3-Year  Tax 

While  any  tax  cut  debate  obviously  in- 
volves the  kind  and  amount  of  tax  reduc- 
tions, the  Great  Tax  Debate  of  1981  is 
mainly  about  federal  budget  deficits  and 
spending  cuts. 

To  illustrate,  the  First  Concurrent  Budget 
Resolution  (adopted  by  Congress  on  May 
20)  envisions  an  FY  1982  tax  cut  of  $54  bil- 
lion, spending  cuts  of  $35  billion  and  a  defi- 
cit of  $38  billion. 

Clearly,  using  the  Reagan  administra- 
tion's economic  assumptions,  no  tax  cut 
would  mean  no  deficit. 

A  looli  at  budget  projections  for  FY  1984 
underscores  the  point  even  more  vividly. 

The  Reagan-backed  First  Concurrent 
Budget  Resolution  assumes  an  FY  1984  tax 
cut  of  $48  billion,  additional,  as-yet-unspeci- 
fied spending  cuts  of  $28  billion,  and  a  small 
surplus  of  $1  bUllon. 

But  the  1984  "surplus"  not  only  assumes 
that  Congress  will  indeed  make  the  $28  bil- 
lion in  unspecified  cuts.  It  also  requires  ac- 
ceptance of  the  extremely  optimistic  eco- 
nomic assumptions  of  the  Reagan  adminis- 
tration regarding  inflation,  interest  rates, 
unemployment,  and  GNP  growth. 

SIMILAR  CONCLDSIOnS 

If  those  two  factors— assumed  spending 
cuts  and  optimistic  economic  assumptions- 
are  removed,  what  then?  I  asked  three  inde- 
pendent sources  to  estimate  the  likely  FY 
1984  budget  deficit  under  those  circum- 
stances. The  answers  are  remarkably  simi- 
lar. 

The  Congressional  Budget  Office  put  the 
FY  1984  budget  deficit  at  $80  billion. 

Economist  Joseph  Pechman  of  the  Brooli- 
ings  Institution  put  the  FY  1984  deficit  at 
$79  billion. 

Rudolph  Penner,  economist  with  the 
American  Enterprise  Institute  and  a  general 
supporter  of  the  Reagan  economic  recovery 
plan,  estimates  the  FY  1984  budget  deficit 
at  $87  billion. 

From  economist  to  economist,  and  from 
month  to  month,  the  projections  for  FY 
1984  will  vary  slightly,  but  not  much.  If 
Congress  adopts  the  Reagan  economic  re- 
covei  y  package  this  summer,  it  will  face  two 
years  from  now  an  FY  1984  budget  which  is 
also  $80  bUlion  in  the  red. 


The  tough  choice  for  Congress  in  1983  will 
be  to  make  massive  additional  cuts  on  feder- 
al spending  or  to  endure  a  huge  budget  defi- 
cit, the  largest  In  U.S.  history.  The  likely 
result:  large,  painful  but  Insufficient  cuts 
coupled  with  a  large  but  not  record-break- 
ing deficit.  Is  Reagan  budget  strategist 
David  Stoclunan  aware  of  this  probable  sce- 
nario? I  suspect  so.  The  object  is  to  force 
the  Hobson's  choice  upon  Congress  as  a  way 
of  getting  otherwise  unacceptable  budget 
cuts  adopted  in  1983.  How  else,  with  Reagan 
off  his  peak  of  popularity,  will  the  adminis- 
tration induce  Congress  to  cut  programs, 
like  Social  Security  and  veterans  benefits? 

Thirty-five  congressional  colleagues  have 
Joined  me  in  signing  a  letter  to  President 
Reagan  asking  that  the  planned  cuts  for  FY 

1983  and  FY  1984  be  identified  so  that,  at 
the  very  least,  congressmen  will  know  what 
they  are  committing  themselves  to  if  they 
vote  for  a  three-year  tax  package. 

Congress  has  struggled  hard  this  year  to 
come  up  with  $37  billion  in  spending  cuts. 
The  Reagan  budget  strategy  assumes  fur- 
ther spending  cuts  (not  yet  specified)  of  $20 
to  $30  biUion  in  FY  1983.  WUl  Congress 
make  those  spending  cuts  in  the  summer  of 
1982.  an  election  year,  plus  another  $28  bil- 
lion in  spending  cuts  in  the  summer  of  1983? 
Rudolph  Penner  doesn't  think  so.  He  as- 
sumes that  any  spending  cuts  will  be  offset 
by  a  few  new  programs  and  by  cut  reversals, 
and  "the  net  result  is  that  no  progress  is 
made  on  balance  toward  finding  the  $28  bil- 
lion in  unspecified  outlay  cuts  listed  for  FY 

1984  in  the  (first  concurrent  budget)  resolu- 
tion." 

BUILT-Ilf  DETICIT 

If  Penner  is  right,  and  I  believe  he  is,  then 
the  $48  billion  Ux  cut  which  Reagan  has 
scheduled  for  FY  1984  will  contribute  the 
bulk  of  a  budget  deficit  that  tops  $80  billion. 

The  three-year  Ux  cut?  The  issue  is  not 
tax  relief  for  Americans.  To  repeat,  the 
issue  is  the  federal  budget  deficits  and 
spending  cuts. 

Large  deficits— an  expansionary  fiscal 
policy— must  inevlUbly  increase  pressure 
for  a  very  tight  monetary  policy  with  its 
certain  concomitants-  high  interest  rates,  a 
depressed  bond  market,  balky  GNP  growth 
rates,  and  business  bankruptcies  by  the 
score. 

Considering  his  great  prowess  in  lobbying 
Congress.  President  Reagan  will  probably 
get  his  three-year  Ux  reduction  package  in 
late  July— unless  responsible  business  and 
financial  leaders  speak  out  to  help  sUve  off 
disaster. 


TAX  BILL  PROGRESS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  continue  the  series  of  reports 
on  the  tax  bill  and  the  process  being 
engaged  in  here  between  two  groups,  a 
bipartisan  conservative  Democratic/ 
Republican  coalition  that  is  trying  to 
pass  President  Reagan's  economic  re- 
covery psujkage  and  trying  to  help  the 
United  States  fight  high  interest  rates, 
inflation,  and  unemplojonent;  and  the 
efforts  of  the  liberal  Democratic  lead- 
ership to  retain  power. 

This  was  summarized  recently  by 
one  gentleman  who  said  the  difference 


is  that  President  Reagan  has  a  pro- 
gram for  America  while  the  other  side 
has  a  program  for  their  political  party. 
I  think  that  is  a  fairly  accurate  sum- 
mary. On  the  one  hand  we  have  a  seri- 
ous effort  to  change  economic  condi- 
tions while  on  the  other  hand  we  have 
a  continuing  series  of  efforts  to  zigzag 
and  maneuver. 

Least  my  colleagues  think  I  am  talk- 
ing purely  out  of  my  personal  beliefs 
as  a  partisan,  let  me  quote  two  leaders, 
one  initimately  Involved  In  the  liberal 
Dem(x;ratic  leadership,  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright).  He  said  recently,  and  this 
was  after  a  process  of  bargaining  with 
the  administration  in  trying  to  find  a 
way  to  get  a  compromise  biU: 

Obviously  25  percent  in  3  years  instead  of 
30  percent  in  3  years  is  not  coming  half  way. 
It  is  coming  one-sixth  way. 

Let  me  repeat  that  because  I  think  it 
bears  thinking  about  as  a  frame  of 
mind.  I  am  quoting  the  gentleman 
from  Texas,  the  Democratic  majority 
leader  (Mr.  Wright): 

Obviously  25  percent  in  3  years  Instead  of 
30  percent  in  3  years  is  not  coming  half  way. 
It  is  coming  one-sixth  way. 

It  is  as  though  halfway  was  between 
the  gentleman  from  Texas.  Mr. 
Wright's  position  of  zero  and  Presi- 
dent Reagan's  position  of  30  percent.  I 
cannot  really  believe  the  gentleman 
from  Texas  wanted  no  tax  cut  at  all, 
yet  that  is  certainly  the  way  his  quote 
read. 

On  another  date  he  said: 

If  the  White  House  will  insist  on  a  3-year 
approach,  I  am  not  sure  we  could  sell  this  to 
most  of  the  Dem<x;rats,  but  conceivably  we 
might  be  able  to  half  way,  5  percent  for  3 
years,  or  5  percent  for  1  year,  and  then  7 
percent,  and  then  stop  and  regroup. 

I  think  that  gives  my  colleagues  a 
fair  summary  of  the  difference.  On 
the  one  hand  there  is  an  effort  to  bar- 
gain half  way,  give  5  percent,  give  7 
percent,  whatever  will  work.  On  the 
other  hand  there  is  a  serious,  funda- 
mental effort  to  reexamine  the  entire 
pr<x;ess.  But  the  liberal  leadership  was 
in  a  dilemma.  They  really  could  not 
come  flat  out  against  a  popular  Presi- 
dent, against  a  national  movement, 
against  an  effort  to  cut  taxes  that 
runs  from  California  to  Massachu- 
seets.  So  they  tried  to  hide  behind  a 
smokescreen. 

I  quote  again,  and  for  the  final  time 
from  the  gentleman  from  Texas  (Mr. 
Wright),  the  majority  leader.  "I  am 
certain  that  most  of  them,"  meaning 
Democrats,  "do  not  believe  in  the  3- 
year  tax  cut.  They  do  not  want  it.  But 
a  lot  of  the  very  same  ones  who  do  not 
believe  in  it  nevertheless  want  to  be 
perceived  as  supp>orting  the  Presi- 
dent." 

Some  Democrats  have  been  very 
upset,  some  liberals  have  been  very 
upset  with  this  approach. 

I  want  to  quote  from  an  article  that 
appeared  in  this  morning's  Washing- 


ton Post  by  Michael  Kinsley.  Mr. 
Kinsley  is  the  senior  editor  of  the  New 
Republic,  a  liberal  magazine,  normally 
of  Democratic  persuasion.  He  entitled 
his  article  rather  eloquently  "The 
Shame  of  the  Democrats." 
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He  says: 


In  the  face  of  the  conservative  ideological 
revival,  the  Democratic  Party  has  collapsed 
not  Just  politically  but  morally. 

He  goes  on  further  to  say: 

The  moral  humiliation  is  that  the  final 
program  is  worse  for  traditional  Democratic 
values  than  Reagan's  Initial  plan.  The  poor, 
the  working  class  and  indeed  the  country 
would  have  been  better  off  if  the  Democrats 
had  played  no  role  at  all  In  shaping  the 
forthcoming  tax  and  budget  cuts. 

Mr.  Kinsley  describes  the  process  I 
have  talked  about  in  recent  days.  He 
says: 

The  progress  of  the  tax  blU  since  Febru- 
ary has  been  even  more  startling.  Someone 
ignorant  of  American  politics,  observing  the 
debate,  would  assume  that  the  Democrats 
were  quite  literally  the  party  of  million- 
aires. Reagan  amended  his  original  proposal 
once  in  an  attempt  to  get  Democratic  sup- 
port. That  version  has  passed  the  Senate  Fi- 
nance Committee.  But  last  week  the  House 
Ways  and  Means  Committee  passed  its  own 
version,  and  the  Democratic  leadership  is 
planning  an  all-out  fight  to  avoid  another 
defeat  on  the  House  fl(x>r. 

The  Democrats'  proposed  two-year  per- 
sonal tax  cut  is  skewed  ever-so-slightly  more 
toward  moderate  income  people  (a  matter  of 
$45  to  $60  for  someone  making  under 
$30,000).  They  hope  to  get  great  political 
mileage  out  of  this,  though  the  Republicans 
are  waiting  in  ambush  with  the  message 
that  their  three-year  cut  is  bigger  for  every- 
body in  the  end. 

Last  night,  I  guess,  we  sprang  that 
ambush  by  pointing  out  that  the  3- 
year  cut  is  far  better— far  better— than 
the  2-year  cut  which  in  fact  by  the 
third  year  becomes  a  tax  increase. 

The  public  has  been  confused  in  part 
l)ecause  segments  of  the  news  media 
have,  frankly,  misreported,  have 
stacked  the  deck  against  our  efforts. 

For  example,  if  you  look  at  the  way 
in  which  Time  magazine  printed  the 
tax  bill,  you  get  the  Senate  Finance 
Committee  for  1982,  the  House  Demo- 
crats for  1982.  the  Senate  Finance 
Committee  for  1983,  the  House  Demo- 
crats for  1983. 

Then  you  get  the  Senate  Finance 
Committee  again.  But  you  do  not  real- 
ize, because  there  is  no  further  bar, 
that  in  fact  it  is  precisely  in  1984  that 
the  Reagan  program  begins  to  draw 
away  from,  to  change,  the  whole  face 
of  American  i>olitics  and  of  American 
take-home  pay.  For  it  is  by  that  period 
that,  for  example,  if  you  earn  $15,000 
this  year,  you  suddenly  find  that  you 
are  being  left  behind  if  you  go  for  the 
Rostenkowski  tax  increase,  that  you 
are  in  fact  falling  further  and  further 
behind  as  your  cost-of-living  increase 
pushes  you  into  higher  brackets. 
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What  irou  are  getting,  in  essence,  as 
Mr.  Kin* ley  said,  is  an  offer  by  the  lib- 
erals to  buy  off  your  current  desire  to 
change  |the  way  we  do  business,  to 
change  he  kind  of  tax  program  that 
has  cent  Inually  raised  the  taxes  for  all 
of  us.  nised  it  by  249  percent  in  the 
1970's. 

What  ;he  liberals  are  trying  to  do  is 
slow  dcwn  that  process  just  long 
enough  lo  that  we  will  forget  what  is 
happening  and  go  about  other  busi- 
ness. Bu ;  the  process  they  are  using  to 
slow  that  down  is  itself  so  distasteful, 
so  unacceptable  that  even  many  liber- 
als are  p  rotesting. 

Let  mf  quote  again  from  Mr.  Kins- 
ley's "The  Shame  of  the  Democrats": 

Daniel  RostenJcowski.  Democrat  of  Illi- 
nois, chairman  of  the  House  Ways  and 
Means  Cctnmittee,  is  not  going  to  sit  idly  by 
while  th^  Republicans  give  away  millions. 
Why  should  they  get  all  the  credit?  He  is 
determined  to  match  every  offer  in  the 
Senate  bi]  1,  and  raise  them  on  a  couple.  The 
question,  pe  said  last  week,  is  "whether  you 
want  to  Ibse  courageously,  or  to  win."  On 
the  estat^  tax,  for  example,  he  outbid  the 
Republicains  by  adopting  all  their  changes 
and  adding  a  28  percent  tax  cut  for  estates 
over  $2.5  j  million.  The  Senate  proposes  a 
$2,500  cretiit  against  the  windfall  profits  tax 
for  oil  royalty  owners.  The  windfall  tax 
says,  the  zommittee  report,  "may  impose  a 
hardship  pn  many  low-  and  middle-income 
taxpayers^"  No  doubt  it  is  some  sort  of  hard- 
ship to  nay  $2,500  in  taxes,  though  this 
hardship  lis  mitigated  somewhat  by  up  to 
$30,000  it  oU  revenues  such  a  tax  repre- 
sents. Bui  why  stop  there  in  your  concern 
for  low-  a  id  middle-income  taxpayers?  Ros- 
tenkowski  wants  to  exempt  a  thousand  bar- 
rels a  day  from  the  windfall  tax.  This  repre- 
sents a  CO  >1  $12  million  a  year  per  operator. 

Let  mt  recap.  What  Mr.  Kinsley,  a 
liberal  E  smocrat,  is  saying,  is  that  the 
effort  o:  the  party  of  the  common 
man,  the  effort  of  people,  according  to 
Mr.  O'Neill  who  has  a  tax  cut  for 
those  be  ow  $50,000,  in  fact  involves  a 
28-percei  it  tax  break  for  estates  of  $2.5 
million.  ;  t  involves  a  tax  break  of  $12 
million  f  er  year  per  operator,  accord- 
ing to  Ml .  Kinsley. 

Surely  not  the  common  man,  unless 
Mr.  O'NsaLL.  the  Speaker's  common 
man,  has  become  rather  wealthier 
than  he  \  ised  to  be.  Twelve  million  dol- 
lars a  yei  .r?  Many,  many  working  fam- 
ilies couli  1  spend  a  pittance  of  that  $12 
million  a  id  be  far  better  off. 

And  wiere  has  this  left  us.  this 
effort  to  wheel  and  deal,  to  maneuver, 
to  zigzag!  to  somehow  find  a  liberal 
answer  which  could  at  least  slow  down 
the  tax  r(  svolt? 

Mr.  Kii  isley  says  it  well,  speaking  of 
the  Denocrats  and  the  Democratic 
Party  an  I  its  current  disarray  and  the 
liberal  ]  )emocratic  leadership  and 
their  disa  rray: 

What  is  he  point  of  a  political  party  with 
so  little  sei  tse  of  its  own  constituency  that  it 
behaves  ir  this  way?  Charles  Manatt,  the 
Democratic  Party  chairman,  is  a  Sunbelt- 
style  business  lawyer  from  Los  Angeles  (real 
estate,  ent4  trtainment,  banking,  and  so  on).  I 
suspect  he  knows  precisely  how  a  commodi- 


ty straddle  works,  and  hasn't  a  clue  about 
the  eligibility  rules  for  AFDC.  But  his  firm's 
Washington  office  will  prosper,  just  as  that 
of  his  predecessor.  Robert  Strauss,  is  pros- 
pering. Al  Ullman,  Rostenkowski's  predeces- 
sor as  chairman  of  Ways  and  Means,  is  now 
a  Washington  "consultant"  and  hired  lobby- 
ist for  the  group  working  to  gut  the  estate 
tax.  Rostenkowski  may  think  a  similar 
niche  awaits  him.  But  if  the  Democrats 
keep  devaluing  their  own  souls,  others  may 
conclude  that  this  merchandise  is  no  longer 
worth  buying. 

But  let  us  not  just  rely  on  the  New 
Republic  or  on  national  liberal  editori- 
al writers.  Let  us  look  at  the  basic  dif- 
ference. The  basic  difference  is  that 
President  Reagan,  for  many  years,  has 
worried  how  to  change  what  has  been 
happening  to  America.  He  has  been 
out  talking  to  people,  he  is  concerned 
about  unemployment,  about  the  lack 
of  jobs,  he  is  concerned  about  the  lack 
of  opportunity  for  young  people.  He 
knows  we  need  new  factories  and  new 
jobs,  that  we  need  better  machinery  to 
compete  with  Japan  and  Germany, 
that  American  workers  deserve  the 
best  chance  to  compete  and  to  earn  a 
living  that  is  possible.  He  knows  that 
working  families  need  a  chance  and 
real  tax  cuts  that  will  allow  them  to 
spend  money  on  their  children  going 
to  school,  to  buy  clothing,  to  have  a 
better  home.  President  Reagan  is  com- 
mitted to  an  economic  recovery  pro- 
gram. President  Reagan  has  offered  a 
clear  systematic  sought-out  effort  that 
by  1984  will  have  genuinely  cut  taxes. 
The  other  side  is  offering  a  tax  in- 
crease, is  offering  an  opportimity  to 
hide  for  a  little  bit  from  the  Tax  Code 
that  with  each  passing  cost-of-living 
increase  puts  you  in  a  higher  bracket, 
takes  more  money  away  from  you, 
leaves  your  family  with  less  and  less. 

In  the  next  week  we  will  have  a 
chance  to  change  American  history. 
The  Ways  and  Means  Committee, 
stacked  2  to  1  against  the  conserv- 
atives and  against  the  Republicans 
stacked  with  liberal  Democrats,  has  re- 
ported out  a  Rostenkowski-O'Neill  tax 
increase  bill  that  clearly  over  the  next 
3  years  will  not  benefit  working  Amer- 
icans. 
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That  bill  will  come  to  the  floor  next 
week.  We  wiU  have  a  chance  here  to 
vote  on  it. 

Your  opinion,  your  voice,  can  make  a 
difference  in  whether  America  contin- 
ues to  decay,  whether  we  have  more 
unemployment,  more  factories  closing, 
less  chance  to  compete,  or  whether  we 
in  fact  really  do  take  a  new  stride,  a 
new  direction,  move  to  a  period  of  real 
prosperity,  real  jobs,  and  a  growth  in 
real  take-home  pay  for  our  families 
and  whether  or  not  we  can  rebuild  a 
system  that  will  enable  us  to  support 
social  security  and  to  guarantee  every 
retired  American  a  livelihood  for  the 
future. 

If  you  want  real  economic  recovery 
and  a  real  change  for  the  future,  you 


have  a  chance  now  in  the  next  few 
days  to  make  your  voice  known. 


THE  SECOND  ANNUAL  NEW 
YORK-TOKYO  BOYS  BASEBALL 
FRIENDSHIP  SERIES 

The  SPEAKER  pro  tempore.  Under 
a  pre\'ious  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Addabbo) 
io  recognized  for  5  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  it 
seems  all  we  read  and  hear  about 
these  days  as  far  as  baseball  is  con- 
cerned, is  news  of  strikes,  negotiations, 
and  free  agency.  The  current  baseball 
strike  has  perhaps  distorted  our  per- 
ceptions and  clouded  our  memories 
that  the  youth  of  our  country,  and  of 
the  world,  still  revel  in  playing  the 
game  of  baseball  for  the  sheer  un- 
abashed thrill  and  enjoyment  of 
healthy  competition,  camaraderie, 
learning,  and  sportsmanship.  It  is  a 
game  where  they  and  many  of  us  here 
today,  have  been  exposed  for  the  first 
time  to  winning  and  losing,  and  all  the 
responsibilities  which  come  with  both. 
The  game  of  baseball  on  this  level  has 
always  been  and  will  forever  remain 
just  that,  a  game,  to  savor  and  enjoy 
in  the  glorious  free  time  of  adoles- 
cence. 

With  this  in  mind,  I  would  like  to 
take  this  opportunity  to  call  to  the  at- 
tention of  my  distinguished  colleagues 
in  the  House  of  Representatives  a 
series  of  youth  baseball  games  cur- 
rently being  played  in  New  York  City 
and  its  neighbor,  Yonkers.  It  is  an 
event  helping  to  commemorate  the 
20th  anniversary  of  the  highly  suc- 
cessful and  truly  unique  sister-city  re- 
lationship between  two  of  the  world's 
greatest  cities.  Last  year,  Tokyo  was 
the  host  of  the  initial  New  York- 
Tokyo  Nanshiki  Baseball  Games,  the 
people  of  Tokyo  extending  to  the  16- 
member  New  York  Friendship  Team 
the  opportunity  to  experience  their 
glorious  city  with  all  the  hospitality 
and  warmth  Tokyo's  citizens  are 
famous  for.  This  year's  visit  by  the 
representative  from  Tokyo  has  been  a 
time  for  New  York  to  welcome  our 
guests  with  open  arms,  the  Japanese 
youth,  when  not  playing  baseball,  vis- 
iting the  sites  which  have  made  our 
"Big  Apple"  the  electrifying  and  fasci- 
nating city  millions  of  tourists  have 
found  it. 

The  youth  representing  New  York 
City  and  Yonkers  were  chosen  by  the 
board  of  education  and  the  Police  Ath- 
letic League.  Each  of  the  five  bor- 
oughs and  Yonkers  were  represented 
by  a  team  selected  by  the  league,  with 
a  special  team  representing  the  entire 
city.  "The  New  York  Friendship 
Team."  chosen  by  the  New  York 
Board  of  Education. 

In  the  first  game  of  the  series,  the 
PYiendship  Team  and  the  visitors  set- 
tled for  an  11  to  11  tie  in  Central  Park. 
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with  three  Queens  residents— third 
baseman  Pat  Green  of  Flatbush,  Dean 
Tatarian  of  Bayside,  and  Ozone  Park's 
Mike  DeLuca.  who  contributed  a  key 
two-run  triple— playing  important 
roles.  In  a  game  held  yesterday  the 
Queens  PAL  All  Stars  unfortunately 
found  themselves  on  the  short  end  of 
a  4  to  1  score,  though  this  game,  as 
well  as  all  the  others  in  this  series,  cer- 
tainly does  not  tell  the  whole  story. 

You  see,  there  are  no  losers  in  this 
series,  only  winners.  The  winners  are 
the  young  people  participating  to 
meet  new  friends  from  a  city  around 
the  world  and  to  help  them  under- 
stand and  learn  about  the  many  simi- 
larities and  differences  both  cultures 
and  nations  have  to  offer.  Sports  have 
always  been  a  fantastic  tool  in  reach- 
ing understanding  and  facilitating  co- 
operation on  the  international  level, 
and  is  it  my  sincerest  hope  that  the 
second  armual  New  York-Tokyo  base- 
ball series  will  become  a  tradition  both 
nations  eagerly  await  every  summer. 

Through  ventures  such  as  the  sister- 
city  relationship,  our  two  nations  can 
become  closer  friends  and  partners  in 
the  search  for  world  peace  and  securi- 
ty. The  fine  youth  who  participated  in 
these  games  are  the  future  world  lead- 
ers of  tomorrow  and  the  lessons  they 
have  learned  on  the  ballfields  will  be 
the  ones  they  carry  with  them  as  they 
lead  our  nations  to  further  greatness. 

I  would  like  to  point  out  that  this 
series  would  never  have  been  so  suc- 
cessful if  not  for  the  tireless  efforts  of 
so  many  caring  and  dedicated  people. 
There  would  have  been  no  baseball  if 
not  for  the  work  of  Chairman  Robert 
M.  Reunitz  and  Executive  Director 
Mico  D.  Licastro,  two  gentlemen  who 
have  played  key  roles  in  the  New 
York-Tokyo  relationship.  Among 
others,  just  to  name  a  few  of  the  so 
many,  Al  Mazza  of  the  board  of  educa- 
tion, Conrad  Ford  of  the  Police  Ath- 
letic League,  and  all  the  various  offi- 
cials from  Tokyo  all  have  done  an  out- 
standing job. 

More  importantly,  it  is  the  players, 
managers,  coaches,  and  parents  who 
deserve  our  utmost  thanks  and  praise 
in  giving  us  the  opportunity  to  witness 
the  game  of  baseball  the  way  it  was  in- 
tended to  be  played.  Never  can  it  be 
said  that  we  can  never  leam  a  thing  or 
two  from  our  young  people.* 


mission  to  emigrate  to  Israel  on  July 
19,  1973.  An  aeronautical  engineer  by 
profession,  Rudzevitsky  was  bom  in 
1949  and  is  married.  He  is  being  denied 
permission  to  emigrate  due  to  the  al- 
leged secrecy  of  his  service  in  the 
Soviet  Army.  Sadly,  his  status  as  a  "re- 
fusenik"  precludes  him  from  practic- 
ing his  chosen  career  profession. 

Rudzevitsky  is  one  of  the  lesser- 
known  Soviet  Jews  whose  attempt  to 
emigrate  to  Israel  has  been  denied.  Be- 
cause of  this,  it  is  vitally  important 
that  his  plight  receive  wide  publicity.  I 
feel  that  all  of  us  should  speak  out  for 
those  who  have  been  denied  the  most 
fundamental  of  freedoms— freedom  of 
movement,  freedom  of  thought,  free- 
dom of  expression,  rights  that  we  as 
Americans  all  too  often  take  for  grant- 
ed. 

Only  through  a  knowledge  of  the 
plight  of  Soviet  Jews  can  we  as  Ameri- 
cans fully  appreciate  the  fruits  of  lib- 
erty which  are  ours.  I  am  therefore 
proud  to  participate  in  this  "Call  to 
Conscience  Vigil"  and  I  call  upon  my 
colleagues  to  join  with  me  in  bringing 
the  lesson  of  this  ordeal  to  the  atten- 
tion of  the  American  people. 

The  legacy  of  Mikhail  Rudzevitsky 
and  of  all  Soviet  Jews  is  one  of  indomi- 
table human  spirit  and  faith  in  an  en- 
during ideal.  It  is  in  the  end  firmly 
rooted  in  a  dream  of  freedom  which 
shall  never  die.» 


MIKHAIL  RUDZEVITSKY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  (Mr.  Heftel)  is 
recognized  for  5  minutes. 
•  Mr.  HEFTEL.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  for  me  to  join  in 
this  special  order  honoring  all  Soviet 
Jews  for  their  courageous  battle  for 
freedom  and  human  dignity.  I  would 
like  to  take  this  occasion  to  pay  special 
tribute  to  Mikhail  Rudzevitsky,  a 
Soviet  Jew  who  was  first  refused  per- 


COAL  PIPELINE  ACT  OF  1981 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  today  my 
colleagues,  Mr.  Howard,  Mr.  Lujan, 
Mr.  Clausen,  Mr.  McCollum,  Mr. 
FuQUA,  Mr.  Gibbons,  Mr.  Breaux,  and 
I  are  introducing  the  Coal  Pipeline  Act 
of  1981.  The  biU  would  increase  com- 
petition for  transporting  coal  by 
making  eminent  domain  authority 
available  to  slurry  pipeline  carriers,  as 
it  is  currently  available  for  other  types 
of  pipelines  and  railways.  Although 
coal  is  a  relatively  cheap  fuel,  the  cost 
of  transporting  it  by  rail  amounts  to 
about  50  percent  of  its  delivered  price. 
It  is  time  to  let  slurry  technology  com- 
pete with  rail  transportation  on  an 
equal  footing  to  help  drive  down  the 
cost  to  American  consumers  of  energy 
generated  from  coal-fired  powerplants. 
It  is  imperative  that  we  move  quick- 
ly to  replace  imported  oil  with  domes- 
tic coal  as  an  energy  source.  Energy 
produced  in  a  coal-fired  powerplant  is 
half  the  price  of  energy  produced  with 
gas,  even  taking  into  consideration  the 
cost  of  air  quality  control  equipment. 
The  cost  of  oil  is  now  roughly  three 
times  the  cost  of  coal  in  the  United 
States,  and  the  unpredictable  supply 
and  pricing  policies  associated  with  im- 
ported oil  should  not  be  suffered  by 
this  coimtry  any  longer. 


Abundant  supplies  of  coal  will  not 
contribute  to  energy  security  in  this 
country  if  transportation  systems  to 
move  it  from  mine  to  powerplant  are 
inadequate.  It  is  clear  that  the  rail- 
roads will  continue  to  be  a  leading 
transporter  of  coal,  but  in  many  areas 
of  the  country  coal  is  not  even  consid- 
ered as  an  alternative  fuel  because 
there  are  no  rail  tracks  to  transport  it. 
Coal  slurry  pipelines  should  aid  this 
country's  fight  for  energy  independ- 
ence by  serving  areas  which  would 
otherwise  have  no  choice  but  to  buy 
expensive  oil  and  gas.  The  recent  de- 
regulation of  the  railroads  is  evidence 
that  Congress  believes  in  the  competi- 
tive health  of  the  railroads,  and  slurry 
pipelines  competing  for  routes  with 
railroads  will  keep  rates  down  in  fur- 
therance of  Congressional  goals. 

I  want  to  emphasize  that  the  legisla- 
tion we  are  introducing  today  was 
written  by  the  coal  slurry  industry  and 
this  is  their  proposal  for  consideration 
by  the  Congress.  I  do  not  necessarily 
agree  with  all  the  positions  represent- 
ed by  the  bUl  and  will  want  to  give 
careful  study  to  certain  important 
issues  when  the  bill  is  subject  to  hear- 
ing scheduled  by  the  Interior  Commit- 
tee July  30. 

This  bill  does  not  set  up  a  complicat- 
ed regulatory  process  for  accomplish- 
ing its  purposes.  Rather,  it  simply  au- 
thorizes slurry  pipeline  carriers  to 
apply  for  rights  of  way  to  construct 
pipelines  to  move  coal,  using  mecha- 
nisms already  in  place  in  the  Federal 
land  Policy  Management  Act  and  the 
Interstate  Commerce  Act.  It  preserves 
the  States'  unqualified  rights  to  ap- 
propriate, use,  and  regulate  its  water.  I 
urge  my  colleagues  to  give  this  bill 
careful  consideration  in  light  of  our 
country's  policy  on  energy  security 
and  the  Federal  role  in  stimulating 
coal  development.* 


REGULATORY  REFORM  AND 
JUDICIAL  REVIEW 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  California  (Mr.  Daniel- 
son)  is  recognized  for  60  minutes. 

Mr.  DANIElfiON.  Mr.  Speaker,  on 
Monday,  July  20,  I  received  a  report 
from  the  Judicial  Conference  on  the 
United  States  expressing  the  views  of 
that  conference  on  the  bill  H.R.  746, 
the  regulatory  reform  bill  now  pend- 
ing before  this  subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations  of  which  I  have  the  honor 
of  being  the  chairman. 

In  early  May,  as  chairman  of  that 
subcommittee,  I  requested  an  evalua- 
tion of  our  bill  from  the  Judicial  Con- 
ference because  I  knew  that  the  regu- 
latory reform  bills  pending  before 
both  Houses  of  Congress  as  well  as 
proposed  amendments  to  those  bUls 


17034 


branch 
tirely  ol 


CONGRESSIONAL  RECORD  —  HOUSE 


July  23,  1981 


would  h^ve  a  significant  impact  on  the 
courts. 

Judicial  Conference  is  in  a 
unique  >osition  to  assess  that  impact, 
since  th  ;  Conference  operates  as  a  sort 
of  boarq  of  directors  for  the  Judiciary 
and  since  it  is  composed  en- 
Federal  judges. 

In  res^nse  to  my  request  the  Judi- 
cial Coi^erence  in  a  letter  dated  July 
20,  19811  addressed  three  distinct  areas 
of  concern:  The  scope  and  standards 
of  judicial  review,  the  level  of  judicial 
review,  ^d  the  race  to  the  courthouse 
in  admi^tratlve  agency  cases. 

The  Conference  restricted  its  com- 
ments t|o  those  portions  of  the  bill 
which  Would  have  an  impact  upon  the 
courts.  I 

The  pbsition  of  the  Judicial  Confer- 
ence is  I  that  some  language  in  the 
pending^  legislation  would  force  the 
courts  \o  duplicate  agency  decisions 
and  pla(ie  them  in  a  policymaking  role 
which  if  inappropriate  for  the  judici- 
ary.       1 

In  its  letter  the  Conference  conclud- 
ed that  [the  present  language  of  H.R. 
746  andj  the  Senate  companion  meas- 
ure, S.  1080  which  provides  for  inde- 
pendent court  review  of  agency  action, 
overreadhes  that  goal  and  creates  an 
unmanageable  burden  for  the  Federal 
courts. 

The  (tonference  bases  this  conclu- 
sion on  Its  view  that  it  is  inappropriate 
that  tlje  judicial  function  become 
equated!  with  complete  oversight  and 
redetermination  of  administrative 
agency  decision. 

The  Oonference  specifically  opposes 
the  creajtion  of  judicial  review  for  the 
procedures— I  emphasize  procedures— 
of  agency  decisionmaking  which  are 
requirea  by  these  bills,  such  as  the  de- 
termination of  which  rules  are 
"major,]  the  applicability  of  so-called 
hybrid  rulemaldng  procedures,  and 
the  conoents  of  regulatory  analysis. 

The  (inference  concludes  that  such 
Judicial  [review  would  put  the  courts 
"in  the  [position  of  redetermining  an 
agency  factual  decision  whether  the 
$100  m^lion  impact  level  had  been 
reachedf  and  would  "require  the 
courts  t(>  analyze  the  analysis  that  the 
agency  Used  to  reach  their  decision." 

This  would  result  in  a  dramatic  in- 
crease iB  the  number  and  complexity 
of  the  cases  to  be  reviewed  as  well  as  a 
qualitative  change  in  the  depth  of 
that  review. 

Among  the  other  positions  set  forth 
by  the  jConference,  the  Conference 
also  opposes  the  transfer  of  general  ju- 
risdictioli  over  agency  actions  from  the 
district  courts  to  the  courts  of  appeal 
because  {of  the  negative  impact  this 
would  hfive  on  the  comparative  work- 
loads of  the  courts. 

This  i>rovision  has  been  removed 
from  H.  \.  746  but  it  is  presently  in- 
cluded ^i^  the  bill  S.  1080. 

Becauie  of  the  importance  of  the 
issues  raised  by  the  Judicial  Confer- 


ence. I  intend  to  reopen  the  hearings 
on  H.R.  749,  if  that  is  the  wish  of  the 
members  of  my  subcommittee,  at  the 
earliest  possible  date. 

In  communicating  with  me  the  Ad- 
ministrative Office  of  the  n.S.  Courts 
said: 

Administrattve  OmcE  or  thb 

United  States  Cockts, 
Washington,  D.C..  July  20,  198i. 

Hon.  OEORGB  E.  DAlflKLSOH, 

Chairman,  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  Ray- 
bum  House  Office  Building,  Washing- 
ton, D.C. 

Dear  Bflx.  Chairmah:  In  your  letter  of  May 
11,  1981,  you  requested  the  views  of  the  Ju- 
dicial Conference  of  the  United  States  on 
H.R.  746.  As  I  indicated  to  you  at  that  time, 
the  Judicial  Conference  was  then  in  the 
process  of  considering  H.R.  746  and  other 
regulatory  reform  bills  of  the  97th  Con- 
gress. In  order  to  expedite  the  development 
and  transmission  of  Judicial  Conference 
views  to  Congress,  the  Judicial  Conference 
in  March  of  this  year  created  a  special  ad 
hoc  committee  to  consider  the  regulatory 
reform  bills  pending  in  Congress.  That  com- 
mittee sent  its  report  and  recommendations 
to  the  Executive  Committee  of  the  Judicial 
Conference  last  week.  Because  the  Judicial 
Conference  meets  only  twice  a  year  in 
March  and  September,  the  Conference  has 
an  Executive  Committee  authorized  to  act 
on  behalf  of  the  Judicial  Conference  on 
matters  requiring  action  prior  to  a  regularly 
scheduled  session  of  the  Judicial  Confer- 
ence. Due  to  the  priority  attention  that 
H.R.  746  and  S.  1080  are  receiving  in  Con- 
gress, the  Executive  Conunittee  has  acted 
on  behalf  of  the  Judicial  Conference  in  an 
effort  to  be  responsive  to  congressional  re- 
quests for  Judicial  Conference  views. 

The  Judicial  Conference  addressed  three 
distinct  areas  of  concern: 

I.  The  scope  of  Judicial  review  of  the  ad- 
ministrative agency  actions  and  the  stand- 
ards for  such  review; 

II.  The  level  of  Judicial  review  in  the  first 
instance  in  the  federal  court  system:  and 

III.  The  proposed  solution  to  eliminating 
the  unseemly  "race  to  the  courthouse"  in 
administrative  agency  cases. 

I.  scope  or  JT7DICIAL  REVIEW 

The  Conference  first  addressed  Its  atten- 
tion to  the  addition  of  the  word  "independ- 
ently" (italicized)  to  Section  706(a)  and  to 
the  language  in  the  new  Section  706(c) 
which  precludes  a  "presimiption  in  favor  or 
against  agency  action.  These  sections  are 
quoted  below.  The  language  of  the  existing 
section  of  the  Administrative  Procedure  Act 
is  in  regular  type:  the  additions  made  by  S. 
1080  are  italicized.  (The  additions  made  by 
H.R.  746  to  706(c)  are  similar  but  presented 
in  a  different  order.) 

5. 1080 

i  706.  Scope  of  Review.— (o)  To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  independently 
decide  all  relevant  questions  of  law,  inter- 
pret constitutional  and  statutory  provisions, 
and  determine  the  meaning  or  applicability 
of  the  terms  of  an  agency  action. 

706(.c)  In  making  determinations  under 
clause  (2XO  of  subsection  (a)  of  this  sec- 
tion, the  court  shall  require  that  action  by 
the  agency  is  within  the  scope  of  the  agency 
jurisdiction  or  authority  on  the  basis  of  the 
language  of  the  statute  or,  in  the  event  of 
ambiguity,  other  evidence  of  legislative 
intent  In  m€Ucing  determinations  on  other 


questions  of  law,  the  court  shall  not  accord 
any  presumption  in  favor  or  against  agency 
action. 

The  Conference  does  not  object  to  the  use 
of  the  word  "independently"  in  S '706(a)  nor 
to  the  use  of  the  phrase  "[no]  presumption 
in  favor  or  against  agency  action"  in 
S  706(c).  The  Conference  recognizes  the  im- 
portance of  preserving  the  judiciary's  tradi- 
tionally independent  approach  to  questions 
of  law.  The  Judicial  Conference  is  con- 
cerned that  the  language  employed  in  S. 
1080  and  in  H.R.  746  will  generate  new  cases 
and  will  require  more  extensive  judicial 
analyses  that  Congress  intends  or  Is  practi- 
cable for  the  federal  courts  to  undertaJie. 
Without  appropriate  qualifying  language  in 
the  bill  Itself  or  in  its  legislative  history,  the 
modifications  to  the  Administrative  Proce- 
dure Act  will  liave  an  effect  t>eyond  that  in- 
tended by  Congress  and  risks  imposing  un- 
manageable burdens  upon  the  Judiciary. 
The  bills,  S.  1080  and  H.R.  746.  appear  to 
apply  with  equal  force  to  all  questions  that 
might  technically  be  termed  matters  of  law, 
including  the  thousands  of  minor,  intersti- 
tial matters  which  Congress  appears  to  have 
Intended  as  appropriate  subjects  of  agency 
expertise.  Additionally,  there  will  l>e  cases 
In  which  Issues  of  law  and  fact  will  be  so  in- 
termixed as  to  defy  any  federal  court's  ef- 
forts to  separate  them.  To  apply  literally 
this  proposed  language  concerning  the 
scope  of  review  to  all  Issues  in  all  agency 
cases  before  the  courts  might  require  dupli- 
cation of  the  agencies'  decisions  by  the  re- 
viewing court.  The  committee  questions 
whether  Congress  Intended  that  in  all 
agency  actions  the  federal  courts  be  re- 
quired to  undertalce  such  a  difficult  and 
time-consuming,  if  not  impossible,  task.  It 
appears  inappropriate  that  the  Judicial 
review  function  become  equated  with  com- 
plete oversight  and  redetermination  of  ad- 
ministrative agency  decisions  including  fac- 
tual decisions.  Not  only  would  such  review 
be  complex  and  technical  in  nature,  but  the 
scope  of  review  contemplated  in  these  two 
bills  would  significantly  increase  the  incen- 
tive to  litigate  agency  decisions.  The  impact 
on  the  courts  would  be  an  increase  in  the 
number  of  administrative  agency  cases  and 
a  qualitative  increase  in  the  courts'  work- 
loads given  the  breadth  of  matters  before 
the  courts,  the  depth  of  the  reviews,  and 
the  complexity  of  the  matters  subject  to  Ju- 
dicial review. 

Position  LA. 

The  Judicial  Conference  is  concerned  with 
preserving  the  Independent  review  of  ques- 
tions of  law  in  agency  actions  by  the  federal 
courts.  However,  the  language  used  in  S. 
1080  and  H.R.  746  to  accomplish  that  objec- 
tive overreaches  that  goal  and  creates  an 
uimianageable  burden  for  the  federal 
courts.  Without  appropriate  qualifying  lan- 
guage, the  Judicial  Conference  opposes  the 
modifications  proposed  to  ensure  independ- 
ent judicial  review  because  the  effect  of  the 
proposed  language  would  exceed  the  objec- 
tive Intended  by  Congress. 

If  Congress  believes  as  matter  of  policy 
that  Judicial  review  is  necessary,  Congress 
could  create  a  specialized  Article  I  court  or  a 
group  of  such  executive  branch  tribunals  to 
perform  such  Judicial  review.  The  existence 
of  such  a  court  would  avert  the  overburden- 
ing of  the  Article  III  courts  with  the  many, 
routine  appeals  from  agency  decisions  and 
rules.  Appeal  by  certiorari  from  that  court 
to  an  Article  III  court  could,  of  course,  be 
created  for  meritorious  cases.  The  Judicial 
Conference  supported  the  creation  of  such  a 
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court  for  Veterans  Appeals  in  the  96th  Con- 
gress. The  Judicial  Conference  Subonmilt- 
tee  on  Federal  Jurisdiction  which  met  in 
June  of  1981  recommends  reaffirmation  of 
that  position.  The  sulx:onunittee  also  rec- 
ommends supporting  a  similar  Article  I 
court  for  the  appeals  of  Social  Security 
claims.  The  reason  is  clear,  the  federal 
courts  cannot  absorb  the  workload.  The  fed- 
eral courts  today,  given  their  existing  back- 
logged  dockeU  and  their  limited  resources, 
could  not  hear  and  decide  in  any  reasonable 
period  of  time  the  cases  which  the  judicial 
review  provisions  contained  in  S.  1080  and 
H.R.  746  would  generate. 

Position  I.B. 

The  Judicial  Conference  supports,  as  an 
alternative  to  direct  review  of  administra- 
tive agency  cases,  the  creation  of  an  Article 
I  court  or  courts  with  certiorari  review  by 
Article  III  courts. 

The  second  major  issue  which  the  Confer- 
ence addressed  under  the  scope  of  judicial 
review  was  the  modification  of  the  Adminis- 
trative F»rocedure  Act  to  set  a  standard  for 
judicial  review?of  an  agency's  informal  rule- 
making under  section  553.  The  Administra- 
tive Procedure  Act  currently  provides  no 
specialized  standard  of  review  for  agency 
proceedings  subject  to  section  553  of  title  5. 
The  proposed  standards  are  as  follows: 
S.  1080 

(P)  without  substantial  support  in  the 
rulemaking  file,  mewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  as  dis- 
tinguished from  the  policy  or  legal  basis,  of 
a  rule  adopted  in  a  proceeding  subject  to 
section  SS3  of  this  title;  and 
H.R.  746 

(P)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis  subject  to 
section  5S3  of  this  title;  or 

The  Conference  is  concerned  that  the  pro- 
posed language  may  blur  the  distinction  be- 
tween Informal  rulemaking  (section  553) 
and  formal  rulemaking  (section  554).  The 
use  of  the  phrase  "substantial  support"  in 
S.  1080  and  H.R.  746  is  an  improvement  over 
the  phrase  "substantial  evidence"  which 
had  been  debated  in  the  96th  Congress,  but 
"substantial  support"  still  tends  to  evoke  an 
adjudicatory  standard.  Such  a  standard  for 
informal  rulemaking  negates  the  Congres- 
sional purpose  in  establishing  an  informal 
process  for  creating,  modifying,  and  repeal- 
ing certain  types  of  agency  regulations.  The 
Conference  noted  that  there  are  an  enor- 
mous numl)er  of  minor  regulations  which 
are  subject  to  the  informal  process  and  that 
there  are  comparatively  few  cases  Involving 
important  rules  with  significant  Impact 
which  are  subject  to  this  process. 

A  reviewing  court  needs  the  flexibility  to 
address  each  case  in  a  manner  appropriate 
to  the  nature  of  the  regulation  considered, 
including  assessing  the  suitability  of  the 
particular  file  in  light  of  the  particular  reg- 
ulation involved.  The  Conference  reasoned 
that  the  Congressional  intent  in  adding  sec- 
tion 706(a)(2)(F)  is  to  require  support  suffi- 
cient under  the  circumstances  for  the  oper- 
ation of  the  rulemaking  process  in  a  par- 
ticular instance.  The  Conference  believes 
that  the  phrase  "adequate  support"  or  the 
phrase  "sufficient  support"  would  better  ef- 
fectuate that  intent  than  the  phrase  "sub- 
stantial support"  which  appears  in  S.  1080 
and  H.R.  746.  The  Conference  recognizes 
that  the  decision  whether  to  add  a  separate 
standard  for  reviewing  informal  rulemaking 
is  a  matter  of  policy  for  Congress  to  address. 
Given  the  fact  that  Congress  has  inserted 


such  a  standard  in  S.  1080  and  H.R.  746.  the 
Conference  feels  that  it  is  appropriate  for 
the  Judiciary  to  comment  on  the  means  by 
which  Congress  seeks  to  codify  the  require- 
ment for  support  in  an  agency  rulemaking 
fUe. 

Position  I.e. 

The  Judicial  Conference  proposes  alterna- 
tives to  the  phrase  "substantial  support"  in 
section  706(a)(2)(F)  such  as  "adequate  sup- 
port" or  "sufficient  support"  because  the 
use  of  the  term  "substantial  support"  blurs 
the  necessary  distinction  between  the  infor- 
mal rulemiJclng  process  and  the  formal  ad- 
judicatory process  which  requires  "substan- 
tial evidence"  on  the  record. 

A  third  concern  considered  was  the  pend- 
ing amendments  to  permit  judicial  review  of 
agency  decisions  and  agency  regulatory 
analyses  supporting  those  decisions.  Such 
judicial  review  would  be  a  review  of  the 
entire  informal  rulemaking  file,  a  review  of 
the  analyses  and  data  supFtorting  the  agen- 
cy's decisions,  and  a  review  of  the  non-docu- 
mented processes  of  decision-making  in  in- 
formal rulemaking  (§  553).  Such  matters  are 
not  the  equivalent  of  a  record  in  the  sense 
that  (»urts  now  review  the  records  of  adju- 
dicatory agency  proceedings  (§  554).  (For  ex- 
ample, these  amendments  would  put  Article 
III  courts  in  the  position  of  redetermining 
an  agency's  factual  decision  whether  the 
$100  million  impact  level  has  been  reached. 
The  bills  would  also  require  the  courts  to 
analyze  the  analysis  that  the  agency  used  to 
reach  their  decision.)  Not  only  will  the 
numi)er  of  cases  Increase  by  creating  such 
Judicial  review,  but  the  time  and  expertise 
to  make  the  review  required  will  also  in- 
crease dramatically.  The  Conference  ques- 
tions the  ability  of  the  federal  courts  to  per- 
form such  a  task  effectively  and  quickly. 
Recommendation  A.  3. 

The  Judicial  Conference  opposes  the  cre- 
ation of  Judicial  review  of  such  agency  de- 
terminations and  the  supporting  regulatory 
analyses. 

The  fourth  and  final  issue  that  the  Con- 
ference considered  pertaining  to  the  scope 
of  Judicial  review  was  the  potential  for  "in- 
terlocutory" Judicial  review  of  agency  deci- 
sions (e.g.,  whether  to  classify  a  rule  as  a 
major  or  minor  rule).  H.R.  746  (as  intro- 
duced and  as  printed  on  June  8,  1981)  ex- 
plicitly precludes  judicial  review  of  an 
agency  decision  such  as  cited  above  (Section 
632(a)  p.  10  of  the  June  8,  1981,  committee 
print  of  H.R.  746).  S.  1080  is  sUent  on  the 
subject.  Because  there  is  concern  that  an 
amendment  to  create  such  Judicial  review 
may  be  offered,  the  Conference  decided  to 
address  the  issue. 

The  Conference  opposes  judicial  review  of 
agency  decisions  during  the  rulemaking 
process  for  several  reasons.  First,  such  "in- 
terlocutory" review  by  the  federal  courts 
would  add  cases  to  already  overburdened 
federal  court  dockets,  cases  which  might 
again  be  before  that  court  on  the  merits  of 
the  rulemaking  process.  Second,  the  agen- 
cy's initial  decisions  may  not  be  well  suited 
for  Judicial  review  at  an  early  point  in  time 
given  a  potential  paucity  of  information  in 
the  file  combined  with  the  technical  nature 
of  the  regulation.  Many  cases  could  require 
remand.  It  is  the  Conference's  opinion  that 
reversals  of  preliminary  agency  decisions 
would  occur  only  rarely.  Also,  judicial 
review  at  an  early  stage  of  the  rulemaldng 
process  would  require  more  discretion  by 
the  reviewing  court  than  Congress  may 
have  intended.  Third,  due  to  the  flood  of 
civil  cases  coming  to  the  courts  and  the  ex- 


isting backlog,  these  "interlocutory"  reviews 
would  not  only  overburden  the  federal 
courts,  but  they  would  also  hinder  the  rule- 
making process.  Given  that  one  objective  of 
regulatory  reform  is  to  expedite  agency 
rulemaking  procedures,  creating  a  certain 
delay  by  permitting  premature  judicial 
review  of  agency  decisions  conflicts  with 
achieving  that  objective  of  expediency.  Fi- 
nally, this  delay  could  be  manipulated  by 
either  those  making  the  rule  or  those  chal- 
lenging it.  Furthermore,  that  same  strategy 
could  be  applied  not  only  to  the  creation  of 
new  regulations  but  also  to  the  modification 
or  repeal  of  existing  regulations. 

Position  I.D. 

The  Judicial  Conference  opposes  efforts 
in  Congress  to  create  a  right  of  judicial 
review  for  preliminary  administrative 
agency  decisions  in  the  course  of  rulemak- 
ing. 

It.  LEVEL  OP  JVOICIAL  REVIEW 

H.R.  746  as  introduced  included  the 
amendments  to  5  U.S.C.  5  704.  The  text  of 
the  current  section  704  is  as  follows: 

[Ch  7,  Judicial  Review,  5  J  704) 

5704.  Actions  reviewable.— Agency  action 
made  reviewable  by  statute  and  final  agency 
action  for  which  there  is  no  other  adequate 
remedy  in  a  court  are  subject  to  judicial 
review.  A  preliminary,  procedural,  or  inter- 
mediate agency  action  or  ruling  not  directly 
reviewable  is  subject  to  review  on  the  review 
of  the  final  agency  action.  Except  as  other- 
wise expressly  required  by  statute,  agency 
action  otherwise  final  is  final  for  the  pur- 
poses of  this  section  whether  or  not  there 
has  been  presented  or  determined  an  appli- 
cation for  a  declaratory  order,  for  any  form 
of  reconsideration,  or,  imless  the  agency 
otherwise  requires  by  rule  and  provides  that 
the  action  meanwhile  is  ino[>erative.  for  an 
appeal  to  superior  agency  authority.  Pub.  L. 
89-554.  Sept.  6,  1966.  80  SUt.  392. 

The  amendments  proposed  in  the  original 
version  of  H.R.  746  are  as  follows: 

JimiCIAL  REVIEW 

Sec.  207.  (a)  Section  704  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  immediately  before 
"Agency";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  If  no  special  statutory  review  pro- 
ceeding is  applicable,  an  action  for  review  of 
a  rule  defined  in  section  551(4)  of  this  title 
shall  be  brought  in  the  United  States  Court 
of  Appeals,  and  venue  of  such  action  shall 
be  determined  in  accordance  with  section 
2343  of  title  28,  United  States  Code.". 

The  proposed  addition  to  section  704(b) 
has  been  deleted  from  the  June  8  committee 
print  of  the  House  bill.  The  Judicial  Confer- 
ence chose,  however,  to  consider  this  issue 
and  recommend  a  position  because  the  pro- 
posed change  may  be  offered  as  an  amend- 
ment to  the  Senate  bill  or  reappear  during 
the  House  mark-up  of  its  bill. 

The  effect  of  the  proposed  addition  of 
704(b)  would  be  to  direct  all  administrative 
agency  cases  absent  special  statutory  provi- 
sions to  the  courts  of  appeals  rather  than  to 
district  courts.  The  Conference  considered 
the  comparative  workloads  of  the  district 
and  the  appeals  courts  as  well  as  the  nature 
of  the  administrative  agency  action  re- 
viewed (e.g..  Social  Security  cases).  The 
Conference  believes  that  the  status  quo  is 
preferable  to  the  judiciary. 
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Position  II 
Judft:i&l  conference  opposes  adding  a 
7041b)  as  proposed  in  H.R.  746  as  in- 


The 
section 
troduced. 

Ill    RACE  TO  THE  COURTHOUSE 

The  Con  Terence  directed  its  attention  to 
the  solutio  i  proposed  in  S.  1080  to  the  prob- 
lem of  th«  "race  to  the  courthouse."  The 
provisions  in  S.  1080  (pp.  22-24)  sustantially 
embody  thie  proposal  recommended  by  the 
Adm,iniatrdti%>e  Conference  of  the  United 
State*.  Toj  avoid  unseemly  action  on  the 
part  of  attiomeys  and  to  avoid  inconsistent 
and  contested  actions  by  the  various  courts 
In  deciding:  such  matters  of  venue,  the  provi- 
sions in  a.  1080  would  amend  28  U.S.C. 
5  2112  to  provide  for  random  selection  by 
the  Administrative  Office  of  the  United 
States  Courts  when  multiple  proceedings 
have  beenlinstituted.  The  Judicial  Confer- 
ence supports  this  proposal  with  the  caveat 
that  the  Kndom  selection  is  viewed  as  a 
ministerial  {function  not  as  a  judicial  func- 
tion. Were  kt  viewed  otherwise,  the  Adminis- 
trative Oflpce  would  not  be  an  appropriate 
rform  the  selection.  The  Confer- 
emed  that  no  judicial  functions 
on  the  Administrative  Office  by 
owever.  the  Conference  believes 
ection  function  contemplated  in 
terial  and  administrative  in 


agent  to 
ence  is  coi 
be  im 
Congress 
that  the 
this  bill  is 
nature. 


Position  III 


VS.  Coi 
ence  supi 
to  the  CO 
fication  t: 
purely 
on   Multi 


As  a  matter  of  principle,  the  Conference 
opposes  the  imposition  of  any  judicial  func- 
tion on  tqe  Administrative  Office  of  the 
However,  the  Judicial  Confer- 
S.  1080's  solution  to  the  "race 
house"  problem  with  the  quali- 
t  the  selection  procedure  is  a 
terial  duty.  The  Judicial  Panel 
trict  Litigation  with  its  staff 
may,  howeVer,  be  an  alternative  to  the  Ad- 
mlnlstrativte  Office  of  the  U.S.  Courts  as  the 
agent  adn^nisterlng  the  random  selection 
process. 

Sincerely  yours, 

William  E.  Foley, 

Director. 

D  1840 
Speaker, 


House 
rece  ived 


Mr 

pleased, 
of  the 
have 
Judicial 
will  play 
further 
bills,  in 
mittees  o 
consideration 
This 


gress. 
sents  a 
between 
branches 

Mr 
ance  of 


m^ 


I  know  that  you  are 
am  I  juid  all  the  Members 
of  Representatives,  to 
this  comment  from  the 
( 'onference,  which  comment 
!  uch  an  important  role  in  the 
markup  of  regulatory  reform 
tHeir  consideration  in  the  com- 
the  Congress,  and  in  their 
on  the  floor  of  the  Con- 
exchange  of  ideas  repre- 
high  level  of  cooperation 
the   judicial   and   legislative 
)f  our  Government. 

I  yield  back  the  bal- 
time. 


ni'w 


Sp<  aker, 


PRIVATE  IMMIGRATION  BILLS 
RELATING  TO  FOREIGN  MEDI- 
CAL GltADUATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman frpm  Kentucky  (Mr.  Mazzoli) 
is  recognised  for  15  minutes. 
•  Mr.  M^ZOLI.  Mr.  Speaker,  the 
Subcomm  ttee  on  Immigration,  Refu- 
gees, and  International  Law  of  the 
Committed    on    the   Judiciary    estab- 


lished guidelines  covering  the  consid- 
eration of  private  immigration  bills  In- 
troduced by  Members  on  behalf  of  for- 
eign medical  graduates. 

The  subcommittee  sent  a  "Dear  Col- 
league" letter  to  all  Members  of  the 
House  which  explained  the  policy 
adopted  by  the  subcommittee  at  a 
meeting  on  June  11,  1981. 

To  give  fiu-ther  notice  of  this  new 
policy,    I    include,    following    my    re- 
marks, a  copy  of  the  letter  detailing 
the  new  policy. 
Congress  or  the  United  States, 

Committee  on  the  Judiciary, 

House  op  Representatives, 
Washington,  D.C..  July  13,  1981. 

Dear  Colleague:  This  letter  details  the 
policy,  recently  adopted  by  the  Subcommit- 
tee on  Immigration,  Refugees,  and  Interna- 
tional Law,  concerning  private  immigration 
biUs  which  have  been  introduced  on  behalf 
of  alien  doctors  who  are  currently  living  in 
the  United  States.  These  doctors  are  techni- 
cally known  under  the  law  as  foreign  medi- 
cal graduates  (FMG). 

PMGs  are  foreign-bom  doctors  who  have 
received  their  medical  education  and  medi- 
cal degree  abroad.  They  initially  entered 
this  country  legally,  under  an  established 
program  providing  for  further  medical 
study,  but  are  now  in  the  U.S.  Illegally. 

Many  of  these  doctors  want  to  remain  in 
this  country  and  practice  medicine  here. 
Under  the  law.  they  cannot  remain  here. 
They  must  return  to  their  homeland. 

Hence,  many  seek  to  remain  in  the  United 
States,  and  legalize  their  status  here, 
through  means  of  a  private  immigration 
bill. 

Quite  a  few  of  these  bills  are  now  before 
the  Subcommittee.  And,  we  have  received 
reports  that  there  are  several  thousand 
other  FMGs  in  this  country  illegally.  They 
are  practicing  medicine,  some  with  proper 
medical  licenses,  others  without  such  li- 
censes. 

We  have  also  been  advised  that  there  may 
be  as  many  as  30.000  FMGs  in  the  U.S.  ille- 
gally who  are  not  practicing  medicine  but 
who  are  pursuing  other  occupations. 

In  short,  the  presence  in  the  U.S.  of  these 
FMGs  constitutes  a  major  immigration 
issue.  But  this  is  one  issue  on  which  our 
Subcommittee  has  proceeded  carefully  in 
the  area  of  private  bills  because  a  decision 
on  one  private  biU  to  benefit  a  single  FMG 
may  set  a  precedent  for  thousands  of  other 
FMGs. 

The  Subcommittee,  following  extended 
and  careful  deliberation  on  June  11,  1981, 
adopted  the  following  policy  affecting  the 
three  categories  into  which  these  private 
bills  fall: 
I.  Private  bUls  introduced  and  referred  to 

the  subcommittee  by  June  It,  1981  cover- 
ing FMGs  who  entered  the  United  States 

prior  to  January  9,  1977 

The  Subcommittee  will  defer  final  action 
on  these  bUls  until  a  time  near  the  end  of 
the  97th  Congress. 

The  Subcommittee  desires  the 
beneficiaries  of  these  private  bills  to  use 
this  "grace  period"  to  exhaust  ail  adminis- 
trative remedies  existing  under  current  law 
which  could  legalize  their  status  and  lead  to 
their  acquiring  permanent  resident  status. 

Specifically,  this  grace  period  is  to  enable 
the  FMGs,  who  are  the  beneficiaries  of 
these  private  bills,  to  satisfy  the  following 
statutory  requirements  for  permanent  resi- 
dence: 


1.  Passage  of  the  Visa  Qualifying  Exami- 
nation (VQE).  This  examination  tests  the 
medical  competence  of  physicians.  It  is 
given  in  5  cities  in  the  United  States  and  26 
locations  throughout  the  world.  The  next 
one  is  scheduled  for  September,  1981. 

2.  Exemption  from  the  two-year  foreign 
residency  requirement.  Some  countries  re- 
quire their  citizens— who  have  entered  the 
United  States  as  exchange  visitors  for  medi- 
cal studies— to  return  to  their  home  country 
to  practice  the  skills  which  they  learned  in 
the  U.S. 

This  Subcommittee  policy  applies  only  to 
FMGs  admitted  into  the  U.S.  prior  to  Janu- 
ary 9,  1977,  because  this  is  the  cut-off  date 
established  by  Public  Law  94-484,  the 
"Health  ?*rofessions  Educational  Assistance 
Act  of  1976".  In  passing  this  law.  the  stated 
intent  of  Congress  with  respect  to  F^Gs 
was  to  assure  the  services  provided  by  such 
doctors  was  quality  health  care. 

All  FMGs  who  have  entered  the  United 
States  after  January  9,  1977,  have  clear 
knowledge  that  they  must  leave  the  U.S. 
following  completion  of  their  specialty  med- 
ical training. 

The  Subcommittee  will  schedule  final 
action  on  all  private  bills  in  this  category 
once  the  author  of  the  bill  provides  proof  to 
the  Subcommittee  that  those  listed  require- 
ments have  been  met  by  the  beneficiary  of 
the  private  bill. 

However,  it  should  be  noted  that  fulfill- 
ment of  these  requirements  does  not  guar- 
antee favorable  action  on  the  bills  by  the 
Subcommittee.  These  requirements  are 
simply  prerequisites  which  must  be  met 
before  the  Subcommittee  will  take  up  the 
merits  and  equities  presented  by  the  case 
and  move  to  final  action. 

The  Subcommittee  has  authority  to  initi- 
ate a  request  for  official  reports  from  the 
Immigration  and  Naturalization  Service 
(INS)  and  from  the  Department  of  State  on 
a  FMG,  who  is  the  subject  of  private  legisla- 
tion. 

This  request  for  an  official  report  for  a 
doctor  in  the  United  States— technically 
called  a  "waiver  of  Rule  4"— effectively 
stays  deportation  until  all  the  reports  are 
completed,  are  filed  with  the  Sul>committee, 
and  final  action  has  been  taken  by  the  Sub- 
committee. 

The  Subcommittee  has  a  policy  to  "waive 
Rule  4"  only  in  those  rare  instances  when 
unusual  hardship  to  the  bill's  beneficiary, 
or  to  a  U.S.  citizen,  can  be  demonstrated. 
Thus,  in  most  Instances,  the  Subcommittee 
does  not  waive  Rule  4. 

As  part  of  the  Subcommittee's  new  policy 
FMGs  falling  within  this  category,  it  will 
waive  Rule  4— i.e.,  request  Departmental  re- 
ports—on all  private  bills  which  were  pend- 
ing before  the  Subcommittee  on  this  cate- 
gory on  June  11, 1981. 

To  summarize:  final  action  on  private  bills 
of  this  category  will  be  deferred  untU  the 
end  of  the  97th  Congress  to  allow  time  for 
the  accomplishment  of  the  two  statutory  re- 
quirements listed  above,  except  that  final 
action  will  be  scheduled  earlier  where  the 
Subcommittee  has  proof  that  the  two  re- 
quirements have  been  fulfilled. 

Implicit  here,  of  course,  is  that  the  Sul>- 
committee  will  view  with  very  little  favor 
private  bills  in  this  category  where  the 
FMGs  do  not  meet  the  VQE  and  foreign  res- 
idency waiver  requirements. 
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//.  Private  bills  introduced  and  referred  to 
the  subcommittee  after  June  11,  1981  cov- 
ering FMGs  who  entered  the  United  States 
prior  to  January  9,  1977 
Private  immigration  bills  for  FMGs  re- 
ferred to  the  Subcommittee  after  June  11, 
1981.    covering    FMGs    who    entered    the 
United  States  under  the  exchange  visitor 
program  prior  to  January  9.  1977,  will  not 
be  scheduled  for  Subcommittee  consider- 
ation until  the  Subcommittee  receives  proof 
that  the  FMGs  have  met  these  two  require- 
ments: passage  of  the  visa  qualifying  exami- 
nation, and,  exemption  from  the  two-year 
foreign  residency  requirement. 

The  Subcommittee  intends  to  clear  Its 
docket  of  all  private  bUls  for  FMGs  before 
the  97th  Congress  adjourns. 

Implicit  here,  of  course,  is  that  the  Sub- 
committee will  view  with  very  little  favor 
private   bills   in   this   category   where   the 
FMGs  do  not  meet  the  VQE  and  foreign 
residency  waiver  requirements. 
///.  Private  bills  already  introduced  and  re- 
ferred to  the  subcommittee  or  yet  to  be  in- 
troduced covering  FMGs  who  entered  the 
United  States  on  or  after  January  9,  1977 
Private  bills  on  behalf  of  FMGs,  who  en- 
tered the  U.S.  on  or  after  January  9,  1977, 
will  be  scheduled  in  the  regular  fashion. 

It  is  the  intention  of  the  Subcommittee  to 
view  unfavorably  all  private  bills  to  benefit 
FMGs  who  entered  the  country  on  or  after 
January  9,  1977. 

As  was  explained  earlier,  January  9,  1977, 
was  the  date  upon  which  the  new  national 
policy  on  FMGs  became  effective. 

All  FMGs  who  have  entered  the  U.S.  for 
study  on  or  after  January  9,  1977,  know 
clearly  that  they  must  leave  the  U.S.  and 
return  to  their  homeland  after  completion 
of  their  medical  studies. 
Conclusion 

The  Subcommittee  has  developed  its 
policy  on  private  immigration  bills  for 
FMGs  with  three  objectives  in  mind. 

The  first  is  to  provide  a  balanced, 
thoughtful,  and  firm  application  of  the  na- 
tion's immigration  laws. 

The  second  objective  is  to  support  the 
goals  of  the  Health  Professions  Educational 
Assistance  Act  of  1976  which  established  a 
new  national  standard  for  foreign  medical 
doctors. 

The  third  objective  is  to  be  of  assistance 
to  Members  of  the  House  who  have  spon- 
sored private  immigration  bills  for  FMGs. 

We  appreciate  your  attention  to  this  com- 
plicated issue.  If  you  have  any  questions, 
please  do  not  hesitate  to  contact  the  Sub- 
committee staff  on  55727. 
Sincerely, 
Romano  L.  Mazzoli,  Chairman,  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law;  Sam  B.  Hall,  Jr.; 
Patricia    Schroeder;    Barney    Prank: 
Hamilton  Fish,  Jr.,  Ranking  Minority 
Member,  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law; 
Dan  Lungren;  Bill  McCollum.« 


THE  FAMILY  FARM  ANTITRUST 

ACT  OF  1981 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  am  pleased  today  to  introduce  the 
Family  Farm  Antitrust  Act  of  1981, 
which  is  being  cosponsored  by  my  col- 


leagues Mr.  BoNioR,  Mr.  Forstthe, 
Mr.  Kogovsek,  Mr.  Paketta,  Mr. 
Price,  Mr.  Studds,  and  Mr.  Weaver. 
Our  purpose  in  proposing  this  legisla- 
tion is  to  preserve  the  family  farm 
base  of  American  agriculture  by  pro- 
hibiting large,  nonfarm  investors  from 
gaining  control  of  farm  production. 

Historically,  American  agriculture 
has  been  based  on  the  family  farm.  To 
a  large  degree,  this  is  still  the  case. 
However,  we  are  now  witnessing  major 
changes  in  the  way  we  produce  food. 
Since  the  late  1930's  farm  numbers 
have  declined  from  6.8  million  to 
under  2.7  million.  The  size  of  the  aver- 
age farm  has  increased  dramatically, 
and  the  Nation's  largest  farms  are  pro- 
ducing a  growing  share  of  our  food 
supply. 

Concern  over  these  trends  prompted 
former  Agriculture  Secretary  Bob 
Bergland  to  hold  a  series  of  public 
forums  aroimd  the  Nation  in  late  1979 
on  the  structure  of  American  agricul- 
ture. If  there  was  one  common  thread 
in  these  discussions,  it  was  the  wide- 
spread public  support  for  the  family 
farm.  Americans  recognize  that  it  Is 
the  farm  family  which  has  made  the 
United  States  the  most  efficient  food 
producer  in  the  world. 

We  carmot  totally  halt  the  trend 
toward  fewer  and  larger  farms:  nor  is 
it  desirable  to  return  to  an  era  of  smaU 
subsistence  farms.  What  we  can  do, 
and  what  my  proposal  seeks  to  do,  is 
to  insure  that  corporate  giants  do  not 
use  their  overwhelming  economic 
power  to  control  the  production  of 
food  in  this  country. 

During  the  past  decade  we  have 
found  that  companies  such  as  Dow 
Chemical  and  Boeing  are  in  direct 
competition  with  family  farmers. 
Many  of  the  large  conglomerates 
which  produce  farm  machinery,  fertil- 
izer, seed,  and  livestock  feed  are 
moving  directly  into  farming.  Often 
these  companies  also  process  and 
market  farm  commodities.  Therefore, 
they  can  provide  important  advan- 
tages to  their  farm  subsidiaries.  We 
cannot  expect  small  independent 
farmers  to  compete  with  the  economic 
muscle  of  these  giant  firms. 

In  discussing  this  issue,  some  would 
argue  that  the  presence  of  business 
corporations  and  wealthy  investors  in 
farming  is  not  a  problem.  They  might 
point  out  that  nonfarm  corporations 
appear  to  have  a  small  share  of  the  ag- 
ricultural market. 

However,  if  we  look  beyond  the  gen- 
eral statistics,  we  find  some  disturbing 
trends.  Last  year,  in  a  staff  working 
paper,  the  Congressional  Budget 
Office  analyzed  the  most  current 
available  figures  on  corporate  farming. 
The  Budget  Office  revealed  that  there 
are  800  large  corporations  involved  in 
farming  and  reported  that  most  of 
these  corporations  have  substantial 
nonfarm  business  activities.  The  CBO 
further  looked  at  the  largest  one-third 


of  these  corporations  and  found  that, 
on  the  average,  each  owned  20.000 
acres  of  farmland  and  had  $9.3  million 
in  annual  agricultural  sales.  Twenty- 
one  of  the  companies  reported  receiv- 
ing Government  farm  subsidy  pay- 
ments averaging  $434,000  in  1974. 

Also  in  1980,  farmers  all  over  the 
country  were  alarmed  to  learn  of  the 
formation  of  the  American  Agricultur- 
al Investment  Management  Co.,  Inc. 
(AAIM),  which  has  been  organized  to 
help  pension  funds  invest  in  farmland. 
Under  this  plan,  AAIM  would  pur- 
chase and  operate  farms  for  its  clients. 
It  appears  that  the  company  has  not 
yet  made  any  moves  toward  actually 
buying  farms.  This  is  fortunate,  be- 
cause pension  funds  in  this  county 
conunand  vast  financial  resources,  and 
could  afford  to  invest  in  huge  tracts  of 
our  prime  agriciQtural  land.  However, 
we  must  do  more  than  merely  hope 
that  this  does  not  occur.  We  must 
enact  legislation  on  the  national  level 
to  restrict  such  purchases. 

Several  State  goverrmients  have 
acted  to  restrict  investments  by  non- 
farm  corporations  and  aliens.  These 
statutes  vary  greatly,  but  their  exist- 
ence indicates  the  level  of  concern 
among  the  States  over  this  issue. 

We  must  recognize  three  important 
points  about  corporate  concentration 
in  agriculture.  First,  it  will  not  in- 
crease efficiency.  U.S.  Department  of 
Agriculture  studies  have  shown  that  a 
fully  mechanized,  single-family  farm 
can  achieve  maximum  efficiency  per 
unit  of  production. 

Second,  soil  and  water  conservation 
will  decline  under  corporate  steward- 
ship. Business  firms  seek  to  maximize 
profits,  and  many  important  conserva- 
tion practices  reduce  profits  in  the 
short  term.  Such  practices  are  much 
more  attractive  to  a  family  which  has 
held  a  farm  for  generations  and  hopes 
to  leave  the  land  to  its  children  and 
grandchildren. 

Third,  corporate  control  will  change 
the  very  character  of  rural  conunimi- 
ties.  Sociological  studies  show  that  a 
much  higher  quality  of  life  exists  in 
areas  dominated  by  independent  farm 
families  than  in  those  areas  where 
nonfarm  investors  are  prevalent. 

We  are  slowly  learning  the  painful 
lesson  that  economic  concentration 
does  not  result  in  greater  efficiency 
and  productivity.  We  have  seen  the  ef- 
fects of  such  concentration  in  the 
profiteering  of  the  oil  companies  and 
the  total  mismanagement  of  the  steel 
and  automobile  industries.  Enactment 
of  the  Family  Farm  Antitrust  Act  wiU 
mean  that  we  will  not  have  to  releam 
this  same  lesson  in  our  most  important 
industry— food  production. 

The  Family  Farm  Antitrust  Act 
would  prohibit  any  person  or  corpora- 
tion with  nonfarming  assets  in  excess 
of  $5  million  from  engaging  in  farm 
production.  It  addresses  not  only  the 
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ownersh  p  of  productive  farmland,  but 
also  the  control  of  agricultural  produc- 
tion thrpugh  the  leasing  of  farmland 
and  thrdugh  contracts  which  give  the 
corporation  control  over  the  actual  op- 
eration Of  farms.  The  Secretary  of  Ag- 
riculture is  directed  to  periodically 
advise  tie  Congress  on  the  need  to 
raise  the  nonf  arm  asset  ceiling. 

Upon  passage  of  the  Family  Farm 
Antitrust  Act.  companies  and  individ- 
uals wh(  are  in  violation  would  have  5 
years  tc  divest  their  holdings.  The 
Farmers  Home  Administration  would 
be  required  to  acquire  those  holdings 
at  fair  market  values  if  no  other 
buyers  could  be  found.  This  land  must 
then  be  I'esold  within  2  years. 

A  civilj  penalty  would  be  applied  to 
those  who  do  not  divest  within  the  5- 
year  period  and  those  who  come  into 
violation  of  the  bill  after  its  passage. 
The  penalty  equals  $2,000  per  year  for 
every  ao-e  of  farmland  controlled  in 
violation  of  the  act.  or  twice  the  value 
of  the  aommodity  illegally  produced, 
whichever  is  greater. 

Agriciijtural  cooperatives  and  non- 
profit educational  and  research  insti- 
tutions \  'ould  be  exempt  from  the  bill. 

Mr.  Sp  eaker.  I  urge  my  colleagues  to 
support  the  Family  Farm  Antitrust 
Act.  I  w(  uld  like  to  submit  the  text  of 
this  leglilation  to  the  Record  at  this 
time: 

HJt.43S0 
A  bill  to  t  mend  the  Clayton  Act  to  prohibit 

certain  anticompetitive  practices  in  the 

agiiculti  iral  industry 

Be  it  enacted  fry  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLE 

Sectignj  1.  This  Act  may  be  cited  as  the 
"Family  Ruin  Antitrust  Act  of  1981". 

imCS;  DKLARATIOlf  OP  FOUCY 


Sk.  2.  (t)  The  Congress  finds  that— 

(1)  in  ofder  to  nurture  the  private  enter- 
prise system,  it  is  desirable  to  protect  con- 
sumers aiid  smaU  businesses,  and  to  provide 
for  the  csntinued  existence  of  the  family 
farm,  by  jprotectlnK  family  farms  against 
the  monopolization  of  the  agricultural  in- 
dustry, 

(2)  verti^  Integration  within  the  agricul- 
tural industry  by  corporations  engaged  in 
the  proce^ing,  distributing,  and  retail  in- 
dustries, ind  other  conglomerate  corpora- 
tions, ten^s  to  create  monopolies  in  the  agri- 
cultural iildustry,  to  foster  anticompetitive 
trade  practices  in  that  industry,  and  to 
produce  unfair  competition  for  family 
farms,  and 

(3)  the  I  anticompetitive  forces  at  work 
within  thd  agricultural  industry,  by  threat- 
ening the  Existence  of  the  famUy  farm,  are 
causing  papulation  shifts  from  rural  areas 
to  urban  ^eas  which  rob  the  rural  areas  of 
productive  population  and  increase  the 
problems  of  already  overcrowded  urban 
areas. 

(b)  The  Congress  declares  that  it  is  the 
policy  of  t  le  United  States  and  the  purpose 
of  this  Act  to  restore  competition  to  the  ag- 
ricultural industry  and  to  provide  for  the 
continued  existence  of  the  family  farm. 


AMKIfDMKirTS  TO  CLATTOH  ACT 

Sec.  3.  (a)  The  Clayton  Act  (15  VAC.  12 
et  seQ.)  is  amended  by  inserting  after  sec- 
tion 8  the  following  new  section: 

"Skc.  8A.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  person  engaged  in  commerce  (or 
In  an  activity  affecting  commerce)  In  a  busi- 
ness other  than  farming,  whose  unrelated 
assets  exceed  $5,000,000  shall— 

"(1)  engage,  directly  or  indirectly,  in  farm- 
ing or  the  production  of  agricultural  com- 
modities; 

"(2)  control,  or  attempt  to  control,  the 
production  of  agricultural  commodities 
through  the  ownership  or  leasing  of  land 
for  use  in  the  production  of  agricultural 
commodities:  or 

"(3)  participate  in  the  production  of  agri- 
cultural commodities  by  acquiring  a  control- 
ling interest  in  the  stock  or  other  share  cap- 
ital, or  the  assets,  of  another  person,  or  by 
any  other  means  of  acquisition  or  control  of 
another  person  who  is  engaged  in  the  pro- 
duction of  agricultural  commodities. 

"(b)  Subsection  (a)  shall  not  apply  to  a 
person  who  is— 

"(1)  an  organization  which  is  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  and  exempt  from  tax  under 
section  501(a)  of  such  code  if  the  farming 
activities  of  that  organization  do  not  result 
in  unrelated  business  income  taxable  under 
part  III  of  subchapter  F  of  chapter  1  of 
such  Code;  or 

"(2)(A)  an  association  that  is  described  in 
the  first  section  of  the  Act  entitled  'An  Act 
to  authorize  association  of  producers  of  ag- 
ricultural products',  approved  February  18, 
1922  (7  n.S.C.  291)  commonly  known  as  the 
Capper-Volstead  Act,  and  that  satisfies  the 
requirements  of  the  first  section  of  such 
Act;  or 

"(B)  a  cooperative  association,  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  IMlJ(a))  that  satisfies 
the  requirements  of  section  15(a)  of  such 
Act. 

"(c)(1)  Subject  to  paragraph  (2),  any  activ- 
ity engaged  in,  or  property  or  other  interest 
owned,  during  the  5-year  period  beginning 
on  the  effective  date  of  this  section  by  a 
person  to  whom  subsection  (a)  applies, 
which  would  (but  for  the  operation  of  this 
paragraph)  be  a  violation  of  subsection  (a) 
shall  not  be  considered  to  t>e  a  violation  of 
such  subsection  for  such  5-year  period  if  en- 
gaging in  activity  or  owning  such  property 
or  other  Interest  is  a  continuation  by  such 
person  of  an  activity  engaged  in,  or  property 
or  other  interest  owned,  by  such  person  im- 
mediately before  such  effective  date  and  if 
such  activity  or  such  property  or  other  in- 
terest is  not  increased  or  expanded  during 
such  5-year  period. 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  any  activity  engaged  in,  or  any 
property  or  other  interest  owned,  during 
such  5-year  period  by  any  such  person  if, 
immediately  after  the  end  of  such  5-year 
period,  such  person  continues  to  engage  in 
such  activity,  or  own  any  property  or  other 
interest,  in  violation  of  subsection  (a). 

"(d)  It  shaU  not  be  a  violation  of  subsec- 
tion (a)  for  any  creditor,  beneficiary,  or  in- 
testate successor  to  acquire,  pursuant  to  for- 
feiture, devise,  or  the  laws  of  intestate  suc- 
cession, and  to  hold  for  not  more  than  2 
years  any  property  or  other  Interest,  which 
acquisition  and  holding  would  violate  such 
subsection  but  for  the  operation  of  this  sub- 
section. 

"(e)  Any  person  who  knowingly  violates 
subsection  (a)  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  greater  of — 


"(1)  twice  the  amount  of  the  gross  Income 
from  the  production  of  agricultural  com- 
modities in  the  calendar  year  in  which  the 
violation  occurs  received  by  such  person,  di- 
rectly or  indirectly;  or 

"(2)  the  product  of  $2,000  and  the  number 
of  acres  used  in  the  production  of  agricul- 
tural commodities  in  the  calendar  year  in 
which  such  violation  occurs. 

Such  penalty  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  civil  action 
brought  by  the  United  States. 

"(f)  For  purposes  of  this  section— 

"(1)  the  term  'agricultural  commodities' 
means  livestock,  grain,  cotton,  tobacco,  pea- 
nuts, other  field  crops,  vegetables,  fruits, 
tree  nuts,  milk,  eggs,  or  hay  or  other  forage; 

"(2)  the  term  'grain'  means  wheat,  com. 
barley,  oats,  rye,  rice,  grain  sorghum,  and 
soybeans; 

"(3)  the  term  'livestock'  means  cattle, 
swine,  sheep,  goats,  horses,  ponies,  mules, 
donkeys,  burros,  hares,  rabbits,  fur-bearing 
animals,  bees,  chickens,  turkeys,  duclis, 
geese,  or  game  birds; 

"(4)  the  term  prcxluction  of  agricultural 
commodities'  means  the  use  of  land  in  a  cal- 
endar year  to  produce  agricultural  conunod- 
ities  if  in  such  calendar  year  the  fair  market 
value  of  the  aggregate  amount  of  such  agri- 
cultural commodities  disposed  of  for  profit, 
by  sale  or  otherwise,  exeeds  $1,000;  and 

"(5)  the  term  'unrelated  assets'  means 
assets  which  are  not  used  for  the  purpose  of 
engaging  in  the  production  of  agricultural 
commodities.". 

(b)  Section  11  of  the  (Dayton  Act  (15 
U.S.C.  21)  is  amended  by— 

(1)  by  striking  out  "sections  2,  3,  7,  and  8" 
in  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  "sections  2,  3,  7,  8,  and  8A",  and 

(2)  in  sutxsection  (b)  by  striking  out  "sec- 
tions 7  and  8"  and  inseriing  in  lieu  thereof 
"sections  7,  8,  and  8A". 

ASSISTAKCK  Or  THE  SECRETARY  OF  AGRICDLTURI 

Sec.  4.  (a)  To  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  the  Secretary 
of  Agriculture,  acting  through  the  Farmers 
Home  Administration,  shall  acquire  at  fair 
market  value  any  property  or  other  interest 
of  which  a  person  is  requred  to  divest  him- 
self in  order  to  comply  with  section  8A(a)  of 
the  CHayton  Act,  if  such  person  establishes 
to  the  satisfaction  of  the  Secretary  that  he 
is  otherwise  unable  to  sell  or  exchange  such 
property  or  other  interest  for  such  purpose 
for  the  fair  market  value  of  such  property 
or  interest. 

(b)  The  Secretary  of  Agriculture  shall  sell, 
at  not  less  than  fair  market  value,  any  prop- 
erty acquired  by  the  Secretary  under  sub- 
section (a)  as  soon  as  practicable,  but  in  any 
event  not  later  than  2  years  after  the  date 
on  which  such  property  is  so  acquired  under 
such  subsection. 

ENTORCEmENT  ACTIVITIES  OF  THE  SECRETARY  OP 
AGRICULTURE 

Sec.  5.  The  Secretary  of  Agriculture 
shall- 

(1)  acquire  information  to  determine 
whether  violations  of  section  8A(a)  of  the 
Clayton  Act  have  occurred  if  such  informa- 
tion is  available  to  the  Secretary  under  any 
other  provision  of  law, 

(2)  exercise  any  general  investigatory  au- 
thority vested  in  the  Secretary,  to  investi- 
gate alleged  violations  of  such  section  re- 
ported to  the  Secretary  by  any  person,  and 

(3)  report  to  the  Federal  Trade  Commis- 
sion the  results  of  such  investigations. 


RKOIOCEHDATIONS  RECARDIRG  LECISLATIOIf 

Sec.  6.  The  Secretary  of  Agriculture  shall 
from  time  to  time  submit  to  each  House  of 
the  Congress  any  recommendation  for  ad- 
justment of  the  monetary  amount  specified 
In  section  8A(a)  of  the  Clayton  Act,  as 
added  by  this  Act.  which  the  Secretary  de- 
termines to  be  necessary,  taking  into  ac- 
count changes  In  economic  conditions,  to 
carry  out  effectively  the  purpose  described 
in  section  2(b)  of  this  Act. 

AUTHORIZATIOH  OP  APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  sections  4,  5,  and  6  of  this  Act. 
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POTENTIAL  IMPACT  OP  CUTS  ON 
CHILD  HEALTH  IN  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  10  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker,  Mem- 
bers of  Congress  are  being  forced  in 
budget  reconciliation  conferences  all 
over  the  Hill  this  week  to  deal  with 
hundreds  of  Federal  policies  and  pro- 
grams for  which  we  are  making  thou- 
sands of  separate  budget  decisions  in- 
volving billions  and  billions  of  dollars. 

I  am  seriously  concerned  that  the 
administration  has  proposed  drastic 
cuts  in  areas  like  health  care  with  no 
realistic  idea  of  their  impact  of  himian 
life  and  human  health.  For  that 
reason.  I  am  convening  a  joint  hearing 
with  the  Subcommittee  on  Health  and 
Environment  and  the  Subcommittee 
on  Oversight  and  Investigations  next 
Monday  to  assess  the  potential  impact 
of  these  cuts  on  child  health  and 
infant  mortality  so  that  conferees 
might  be  better  able  to  weigh  this 
impact  during  our  conference  discus- 
sions. Meanwhile,  I  commend  to  my 
House  and  Senate  colleagues  an  excel- 
lent discussion  of  this  subject  by  Larry 
S.  Gage,  general  counsel  of  the  Na- 
tional Association  of  Public  Hospitals, 
which  appeared  in  the  July  21  Wash- 
ington Star 

[From  the  Washington  Star,  July  21,  1981] 

Budgets  and  the  Late  Baby  EtowNiNG 

(By  Larry  S.  Gage) 

Sometimes  it  takes  a  tragic  emotional  inci- 
dent like  the  death  of  a  premature  baby  to 
open  our  eyes  to  the  damage  our  budget- 
cutting  mania  may  do  to  the  national 
health. 

Two  pounds,  six  ounces,  "baby  boy  Down- 
ing" died  of  respiratory  failure  in  a  rural 
Florida  hospital  earlier  this  month.  He  had 
been  denied  admission,  because  of  recent 
budget  cuts,  to  a  public  hospital  neonatal  in- 
tensive care  unit  just  40  miles  away.  In  the 
scant  few  hours  he  lived,  he  taught  us  sever- 
al valuable  lessons  about  the  remarkable 
past  and  uncertain  future  of  our  nation's 
health-care  system. 

Perhaps  "baby  boy  Downing"  would  not 
have  been  saved  in  any  event  by  his  transfer 
to  the  neonatal  unit,  but  he'd  have  had  a 
chance.  Prior  to  1950,  his  chances  would 
have  been  zero  in  any  hospital.  In  even  the 
best-equipped  facility  in  1965  his  chances  of 


survival  would  have  been  closer  to  7  in  100 
than  the  ctirrent  estimate  of  7  in  ten. 
Recent  technological  advances  in  emergency 
transportation  and  patient  care  for  these  in- 
fants, as  in  many  other  areas  of  medicine, 
have  been  nothing  short  of  astonishing. 
available  to  nearly  all 

Because  this  technology  has  been  costly, 
it  is  perhaps  equally  astonishing  that  we 
have  in  many  areas  made  it  available  to  all 
citizens,  regardless  of  their  ability  to  pay. 
Despite  some  noticeable  gaps,  and  notwith- 
standing our  consistent  failure  to  enact  uni- 
versal national  health  insurance,  our  patch- 
work crazy-quilt  of  federal,  state,  local,  and 
private  support  has  enabled  us— at  least 
until  now— to  provide  this  care  in  many 
parts  of  the  country  to  almost  everybody 
who  needs  it. 

The  federal  government,  through  Medic- 
aid, Medicare,  and  other  health-care  pro- 
grams, is  a  major  partner  in  this  system— 
but  by  no  means  the  only  one.  Many  serv- 
ices are  directly  funded  by  state  and  local 
governments,  through  publicly  owned  hospi- 
tals, clinics,  and  other  institutions.  These 
subsidized  public  services  are  often  far  more 
extensive  than  people  realize— ranging  from 
state-wide  emergency  transportation  sys- 
tems, to  shock-trauma  centers,  bum  units, 
well-baby  clinics,  poison  centers,  renal  dialy- 
sis, and  neonatal  intensive  care.  The  neona- 
tal unit  in  this  case,  for  example,  was  in  a 
county-owned  institution:  Tampa  CJeneral 
Hospital. 

Highly  specialized  services  like  neonatal 
units  are  expensive.  Babies  often  must  stay 
for  a  long  time,  at  prohibitive  cost.  In  a 
public  Institution,  government  must  ulti- 
mately agree  to  pick  up  the  tab. 

In  a  state  like  Florida,  where  Medicaid  eli- 
gibility is  extremely  restrictive,  a  public  hos- 
pital must  find  other  sources  of  income  if 
such  care  is  to  be  provided  for  those  who 
cannot  afford  to  pay.  For  the  most  part, 
such  hospitals  must  rely  on  direct  state  or 
local  operating  subsidies,  which  often  com- 
prise a  major  portion  of  a  hospital's  budget. 

When  state  or  local  governments  cut  back 
on  their  contribution,  however,  a  public  hos- 
pital may  have  no  choice  but  to  slash  avail- 
able services.  And  despite  the  special  trage- 
dy associated  with  the  death  of  a  child,  it  is 
only  logical  that  costly,  high-technology 
services  which  benefit  only  a  few  will  be 
early  budget-cutting  targets. 

Baby  boy  Downing  was  refused  admission 
to  Tampa  General  for  precisely  this  reason. 
The  state  of  Florida  has  cut  direct  subsidies 
for  neonatal  care  nearly  in  half.  The  Tampa 
General  goveming  board  responded  by  in- 
sisting that  the  number  of  available  beds  be 
reduced  from  33  to  18. 

HOLES  in  the  net 

At  Other  public  hospitals  faced  with  other 
budget  cuts  the  services  reduced  might  be 
different— but  the  net  result  will  be  the 
same;  people  denied  necessary  medical  at- 
tention, perhaps  even  in  life  threatening  sit- 
uations. In  fact,  cities  and  counties  are 
going  through  similar  fiscal  crises  all  over 
the  country,  even  before  the  current  wave 
of  federal  budget  cuts  goes  into  effect. 

This  story  is  being  heard  in  public  hospi- 
tals—our system's  institutional  "safety 
nets"— all  over  the  country,  Denver,  Los  An- 
geles. St.  Louis,  Boston,  Chicago,  Atlanta, 
and  New  Orleans,  are  among  those  already 
struggling  with  funding  shortfalls. 

There  is  clear  cause  for  alarm  as  Congress 
works  to  complete  the  budget  reconcUiation 
process.  While  neither  house  accepted  the 
President's  proposed  5  per  cent  cap  on  fed- 


eral Medicaid  increases,  for  example,  the 
Senate  adopted  Medicaid  cuts  of  consider- 
ably greater  magnitude  than  the  House,  pri- 
marily by  reducing  the  minimum  federal 
share  from  50  per  cent  to  40  per  cent,  and 
Indexing  federal  Medicaid  increases  in  later 
years  to  the  GNP  deflator. 

escalating  costs 

Reducing  the  minimum  federal  match  will 
have  a  cruel  impact  on  a  small  handful  of 
states— California,  Michigan,  Illinois,  and 
New  Jersey  wlU  lose  over  a  half  a  billion  dol- 
lars among  them  In  1982  alone.  Tying  the 
rate  of  later  increases  to  the  GNP  deflator 
will  also  result  in  severe  disruptions  for 
"safety  net"  institutions.  For  without  major 
structural  changes  in  health-care  systems  as 
a  whole,  overall  health  costs  will  continue  to 
increase  at  a  rate  3  to  5  per  cent  faster  than 
general  inflation— due  in  no  small  measure 
to  new  developments  in  areas  such  as  neona- 
tal care. 

Fortunately,  the  House  adopted  a  more 
moderate  and  equitable  set  of  health-care 
budget  cuts,  especially  for  later  years,  and  it 
is  thus  up  to  the  ReconcUation  Act  confer- 
ees meeting  this  week  to  leam  the  final 
lesson  from  "baby  boy  Downing":  That 
unless  they  act  with  utmost  caution  in  fash- 
ioning a  final  list  of  health-care  budget  cuts 
from  the  House  and  Senate  proposals,  there 
will  be  many  more  like  him  to  come.* 


PRODUCnVITY:  THE  1981  JEC 
MIDYEAR  REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  I  intro- 
duce today  the  Joint  Ecionomic  Com- 
mittee's unanimous  midyear  report  on 
"Productivity."  The  20  members  of 
the  committee  have  been  carefully 
studying  and  reviewing  the  critical 
economic  issues  of  America's  declining 
productivity.  This  report  represents 
the  result  of  the  committee's  latest 
work  and  their  agreement  on  the  im- 
portance of  reversing  the  productivity 
slump  if  we  are  to  restore  America's 
economic  health.  The  report  includes 
the  committee  members'  consensus  on 
recommendations  to  reverse  America's 
declining  prcxluctivity.  The  commit- 
tee's bipartisan  report  is  being  intro- 
duced in  the  Senate  today  by  its  vice 
chairman.  Senator  Roger  Jepsen. 

Here  are  the  major  points  of  the 
Joint  Economic  Committee's  midyear 
report.  The  committee  hopes  that 
Members  will  take  note  of  the  magni- 
tude of  the  productivity  decline,  its 
effect  on  the  economy,  and  the  impor- 
tance of  reversing  the  slump.  We  hope 
that  Congress  will  be  moved  to  action 
on  the  committee's  recommendations 
for  reversing  the  negative  trend  in 
productivity. 

During  the  three  decades  following 
the  end  of  World  War  II,  the  Ameri- 
can economy  was  the  strongest  and 
most  productive  in  the  world.  Since 
1973.  however,  our  productivity 
growth  has  deteriorated  sharply.  Be- 
tween 1950  and  1965.  the  level  of  pro- 
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ductlvita  grew  at  an  annual  rate  of  3 
percent.' For  the  period  from  1967  to 
1973.  tht  annua]  rate  was  2.4  percent. 
Between!  1973  and  1980.  the  country 
experienced  a  dramatic  drop  in  pro- 
ductivity as  the  rate  of  growth  fell  to 
0.6  percent  annually. 

This  fill  off  in  the  growth  of  U.S. 
labor  pDductivity  has  become  a  major 
source  of  concern  for  Congress  and 
the  American  public.  And  for  excellent 
reasons: Tdeclining  productivity  has  far- 
reaching  effects  on  the  Nation's  eco- 
nomic ttealth;  declining  productivity 
leads  to  higher  inflation,  higher  unem- 
ploymeilt.  and  a  weakening  of  the  U.S. 
trade  position.  In  addition,  the  ab- 
sence o\  productivity  gains  prevents 
any  general  improvement  in  the  stand- 
ard of  living  of  the  American  people. 
As  the  .^oint  Economic  Committee  has 
concluded  in  an  earlier  study.  "Slug- 
gish productivity  growth  is  the  most 
importaiit  factor  contributing  to  our 
economic  malaise." 

Higher  productivity  is  vital  if  Amer- 
ica is  toj  restore  its  image  and  position 
of  strenfeth  in  the  world.  Higher  pro- 
ductivitF  is  vital  if  America  is  to  stop 
its  inflafionary  spiral.  Higher  produc- 
tivity isj  vital  if  America  is  to  increase 
employment  levels.  And,  higher  pro- 
ductivity is  vital  if  America  is  to  main- 
tain and  increase  the  quality  of  life  of 
its  people.  Without  productivity  gains, 
it  will  b4  difficult,  if  not  impossible,  to 
achieve  [the  healthy  and  strong  econo- 
my we  are  all  working  for. 

Congress  has  recognized  the  impor- 
tance of  this  issue.  The  effort  to  re- 
verse the  productivity  slimip  now 
takes  c«  nter  stage  in  virtually  all  con- 
gressior  al  economic  policy  discussions. 
Efforts  ;o  improve  the  level  of  produc- 
tivity IT  ust  remain  at  the  forefront  of 
not  onl>'  the  work  of  Congress,  but 
also  in  the  actions  of  business,  labor, 
and  tha  American  people  in  general. 
The  Joi  it  Economic  Committee's  mid- 
year re])ort  proposes  meaningful  rec- 
ommendations for  all  parties  which 
have  ar  important  stake  in  reversing 
the  pro*  luctivity  decline. 

Ameri  ca  still  has  the  highest  level  of 
product  vlty  in  the  world.  Discussions 
about  A  merica's  declining  productivity 
refer  tq  a  decline  in  the  rate  of  pro- 
ductivity growth,  and  not  total  pro- 
ductivity. When  one  looks  at  the 
entire  I  .S.  private  economy  compared 
to  our  c  ompetitors.  American  industry 
and  woi  kers  rank  as  the  most  efficient 
and  productive  in  the  world.  However. 
If  curreit  trends  continue,  it  will  not 
be  very  long  before  many  of  the  other 
industri  Eilized  countries  achieve  pro- 
ductiviti'  levels  that  meet  or  exceed 
the  PDductivity  of  the  American 
worker. 

Although  productivity  growth  has 
long  been  recognized  as  one  of  the 
most  important  determinants  of  na- 
tional T) 'ell-being,  it  has  not  until  re- 
cently I  een  a  major  source  of  concern 
for  Corgress  or  the  American  public. 


The  members  of  the  Joint  Economic 
Committee  are  encouraged  by  the 
growing  interest  in  this  issue  which 
the  committee  first  began  studying  in 
1957  with  a  study  on  productivity, 
prices,  and  incomes.  The  committee 
continued  to  review  the  productivity 
issue  periodically  throughout  the 
1960's  and  1970's.  Over  the  past  few 
years,  especially,  the  Joint  Economic 
Committee  has  been  actively  studying 
and  reporting  on  the  extent,  causes, 
and  effect  of  the  productivity  decline. 

The  Joint  Economic  Committee's 
midyear  report  calls  attention,  once 
again,  to  this  most  important  issue. 
The  report  begins  with  a  simimary  of 
America's  productivity  record  and  a 
discussion  of  the  causes  of  the  decline. 
In  the  main  portion  of  the  report,  the 
committee  presents  their  unanimously 
approved  recommendations  for  im- 
proving America's  productivity.  The 
committee's  eight  recommendations, 
which  are  primarily  mlcroeconomlc 
policies.  Involve  both  Government 
policies  and  private-sector  activities 
that  could  help  restore  the  American 
economy's  productivity  growth. 

The  specific  recommendations  for 
action  are  directed  at  three  areas: 

First,  Congress  and  the  administra- 
tion should  pursue  economic  policies 
aimed  toward  restoring  our  economy 
to  healthy,  long-run  growth,  as  well  as 
toward  lower  inflation  and  unemploy- 
ment. 

Second,  Government  and  business 
should  work  together  toward  increas- 
ing the  stock  of  capital  available  to 
America's  workers.  In  both  the  public 
and  private  sectors,  we  should  pursue 
policies  to  increase  investment  in  both 
real  and  human  capital,  reduce  waste 
and  inefficiency,  and  improve  the  Na- 
tion's infrastructure. 

Third,  corporate  managers  should 
retune  their  thinking  to  look  beyond 
short-term  profits.  Greater  emphasis 
should  be  placed  on  the  question  of 
how  today's  business  decisions  influ- 
ence productivity  and  affect  American 
industry's  long-run  ability  to  survive 
and  compete  in  the  world  economy. 

The  Joint  Economic  Committee's 
first  recommendation  calls  for  Con- 
gress and  the  administration  to  pursue 
policies  which  will  promote  economic 
growth,  reduce  inflation,  and  increase 
employment.  High  growth  will  enable 
industry  to  utilize  their  unused  capac- 
ity, thereby  increasing  the  output  per 
unit  of  fixed  costs.  A  reduced  rate  of 
inflation  will  improve  productivity  by 
increasing  personal  savings  and  by 
providing  a  stable  and  less  risky  eco- 
nomic environment  conducive  to  busi- 
ness investment.  High  employment  im- 
proves productivity  by  making  it  easy 
for  workers  to  adjust  to  technological 
change  by  finding  new  jobs  at  compa- 
rable or  better  pay. 

The  second  recommendation  pro- 
poses that  the  tax  system  be  targeted 
to    encourage    productivity    improve- 


ment in  the  private  sector.  Specifical- 
ly, the  committee  favors  liberalized  de- 
preciation for  capital-intensive  indus- 
tries in  order  to  stimulate  fixed  invest- 
ment, tax  Incentives  for  research  and 
development  suitivities.  and  improve- 
ment and  increased  use  of  the  targeted 
jobs  tax  credit  for  labor-intensive  in- 
dustries. Adoption  of  this  recommen- 
dation will  help  to  resolve  one  of  the 
most  Important  factors  in  the  produc- 
tivity slowdown,  the  inadequate  level 
of  capital  Investment  during  the 
1970's.  At  the  same  time,  the  commit- 
tee recognizes  the  need  to  give  sub- 
stantiaUy  the  same  benefit  to  new 
spending  for  research  and  develop- 
ment, and  job  training. 

Creating  conditions  for  lower  inter- 
est rates  is  the  focus  of  the  third  rec- 
ommendation. The  Democratic  and 
Republican  members  of  the  Joint  Eco- 
nomic Committee  believe  that  lower 
interest  rates  will  stimulate  invest- 
ment in  business,  agriculture,  housing, 
and  research,  with  the  result  being  an 
expansion  in  productivity  and  compe- 
tition. 

The  fourth  recommendation  calls 
for  Improved  investment  in  vital 
public  and  private  infrastructure.  The 
proper  macroeconomic  policies  or  a 
well-designed  capital  depreciation  pro- 
gram will  not  have  a  maximum  effect 
without  adequate  highways,  ports, 
raUroads,  bridges,  utilities,  and  the 
like.  The  steady  shift  In  population 
from  the  Northeast  and  Midwest  to 
the  South  and  West,  coupled  with  de- 
clining tax  bases  in  some  parts  of  the 
country,  has  placed  increasing,  unmet 
demands  on  the  Nation's  infrastruc- 
ture. While  public  works  Investment  in 
constant  dollars  by  the  Federal  Gov- 
ernment has  remained  near  its  1968 
peak,  such  investment  by  State  and 
local  governments  declined  by  40  per- 
cent and  25  percent,  respectively.  The 
committee  believes  that  some  revision 
or  consolidation  of  existing  Federal 
categorical  grant  programs  may  stimu- 
late a  more  effective  use  of  public 
funds  and  diminish  the  rislcs  of  waste 
and  fraud  occurring  in  these  pro- 
grams. 

In  the  fifth  recommendation,  the 
committee  advocates  Government  ef- 
forts to  reduce  the  burden  of  paper- 
work and  anticompetitive  economic 
regulation.  Efforts  must  also  be  made 
to  insure  that  social  regulation  meets 
its  objectives  in  cost  effective  ways.  It 
would  be  difficult  to  quantify  the 
effect  of  Government  regulation  on 
productivity,  but  there  can  be  little 
doubt  that  the  rapid  growth  of  Feder- 
al regulatory  programs  during  the 
past  15  years  has  hurt.  A  program  to 
improve  the  productivity  of  the  Ameri- 
can economy  must  include  measures  to 
improve  regulatory  cost-effectiveness, 
and  reduce  the  unnecessary  costs  of 
redundant,  ineffective,  wasteful,  and 
conflicting  regulations  and  paperwork. 


Regulatory  cost-effectiveness  must  be 
Improved,  but  not  at  the  expense  of 
tampering  or  rescinding  the  signifi- 
cant contributions  some  of  the  regula- 
tions have  made  toward  the  overall 
well-being  of  consimiers  and  workers. 

The  sixth  recommendation  focuses 
attention  on  the  need  to  improve  the 
productivity  of  the  Federal  Govern- 
ment. Just  as  America's  businesses  use 
scarce  resources  to  produce  privately 
consumed  goods  and  services,  the  Gov- 
ernment also  absorbs  scarce  resources 
in  order  to  produce  public  goods  and 
services.  Improving  the  Federal  Gov- 
ernment's productivity  would  free  up 
resoin-ces  for  use  in  the  private  sector 
or  to  permit  effective  achievement  of 
Govemmet  objectives  without  expand- 
ing the  budget  or  Federal  employ- 
ment. 

The  final  two  recommendations 
focus  on  business  and  labor's  responsi- 
bility in  reversing  the  productivity  de- 
cline. The  seventh  recommendation 
encourages  business  to  develop  a  new 
emphasis  on  longrun  competitiveness 
in  product  develpment.  production,  en- 
gineering, distribution,  and  marketing; 
rather  than  on  short-term  financial 
performance.  A  key  component  of  in- 
creasing long-term  competitiveness  is 
increasing  productivity.  Therefore,  the 
members  of  the  Joint  Economic  Com- 
mittee strongly  urge  each  and  every 
American  business  firm  to  develop  its 
own  productivity  Improvement  pro- 
gram. 

The  final  recommendation  encour- 
ages labor  and  management  to  cooper- 
ate in  improving  longrun  productivity 
and  competitiveness.  Cooperative  ac- 
tivities by  labor  and  management  have 
already  demonstrated  their  effective- 
ness in  increasing  productivity.  The 
committee  heartily  supports  continued 
labor/management  cooperative  activi- 
ties. 

The  committee's  midyear  report  is 
valuable,  not  only  because  of  the  rec- 
ommendations which  outline  actions 
needed  to  help  improve  productivity, 
but  also  because  it  recognizes  the  role 
and  responsibility  of  all  the  actors 
who  must  participate  if  America  is  to 
reverse  the  productivity  slowdown. 
The  claim  has  been  made  that  Gov- 
ernment is  the  sole  or  primary  cause 
of  the  problem.  The  further  claim  is 
made  that  governmental  changes 
alone  will  reverse  the  productivity 
slowdown.  These  claims  are  simply 
false.  Responsibility  for  reversing  the 
productivity  decline  rests  with  every 
individual  and  segment  in  our  Nation. 

There  is  no  doubt  that  Government 
must  play  an  important  role  in  revers- 
ing the  productivity  decline.  The  com- 
mittee's recommendations  clearly  out- 
line Government's  responsibility.  The 
Federal  Government  must  pursue  poli- 
cies which  will  reduce  inflation,  lower 
interest  rates,  and  provide  a  more 
stable  and  less  risky  business  environ- 
ment.  Congress  and  the  administra- 


tion must  also  develop  a  tax  system 
which  will  encourage,  rather  than  dis- 
courage, productivity  growth.  And.  all 
levels  and  branches  of  Government 
must  work  toward  reducing  unneces- 
sary and  anticompetitive  paperwork 
and  regulation. 

In  addition  to  Government,  however, 
business,  labor,  and  the  American 
people  in  general  must  share  in  the  re- 
sponsibility for  improving  productivi- 
ty. There  is  much  that  the  private 
sector  can  do  on  its  own  that  would 
significantly  enhance  productivity.  I 
am  pleased  to  report  that  business  and 
labor  have  already  undertaken  sue-, 
cessful  efforts  to  improve  productivity. 

The  hearings  which  the  Joint  Eco- 
nomic Committee  has  held  during  the 
past  few  months  have  introduced  the 
committee  members  to  what  U.S.  busi- 
ness and  labor  can  and  are  doing  to 
improve  productivity.  Industry  and 
labor  leaders  have  examined  Japanese 
methods,  as  well  as  tapped  their  own 
resources,  in  developing  programs  to 
improve  productivity.  Industry  is  plac- 
ing greater  emphasis  on  quality  and 
people-oriented  management.  They 
have  recognized  that  productivity, 
quality  products,  and  quality  of  work 
life  are  inseparable.  Labor  has  demon- 
strated their  appreciation  of  the  pri- 
vate sector's  role  in  improving  produc- 
tivity through  their  willingness  to 
join,  as  well  as  lead,  industry  efforts  to 
promote  productivity. 

Here  are  some  examples  of  business 
and  labor's  efforts  to  improve  produc- 
tivity. 

Business  and  labor  have  begun  to 
improve  productivity  on  their  own  by 
making  better  use  of  our  country's 
most  valuable  asset— our  people.  These 
efforts  revolve  around  an  understand- 
ing of  and  appreciation  for  the  new 
value  system  of  today's  worker.  In  his 
testimony  before  the  committee.  Dr. 
James  J.  Renier.  from  Honeywell,  de- 
scribed the  new  value  systems  as- 
One  that  values  persons  over  institutions, 
individualism  over  conformity,  participation 
over  authority,  quality  over  quantity,  diver- 
sity over  uniformity,  and  experience  over 
things. 

This  new  value  system  reflects  the 
great  improvements  in  the  standard  of 
living  for  America's  workers,  and  the 
fact  that  workers'  concerns  extend 
beyond  simply  earning  enough  money 
to  meet  life's  necessities.  Today's 
workers  want  assurance  that  they  are 
making  a  real  difference,  that  their 
best  talents  are  being  effectively  used, 
and  that  they  are  recognized  as  an  in- 
dividual and  not  just  another  input  in 
the  production  process. 

The  best  example  of  business  and 
labor's  recognition  of  the  values  and 
abilities  of  the  American  worker  is  the 
increasing  number  of  companies  estab- 
lishing quality  control  circles.  In  these 
quality  control  circles,  representatives 
from  management  and  labor  meet  reg- 
ularly to  discuss  production  problems 


and  to  present  and  review  proposals 
for  improving  the  production  process 
workers'  knowledge.  Companies  across 
the  board  are  reporting  that  these  co- 
operative labor/management  efforts 
result  in  productivity  gains,  improved 
labor/management  relations.  and 
better  work  environments. 

The  Westinghouse  Electric  Corp. 
currently  conducts  700  quality  circles 
at  150  locations,  involving  10,000 
people.  The  Honeywell  Corp.  is  proud 
of  the  fact  that,  at  one  facility,  10 
teams  improved  productivity  by  46 
percent  over  2  years.  At  another  Hon- 
eywell plant,  28  teams  reduced  assem- 
bly time  in  1  year  equal  to  savings  of 
$625,724.  Quality  circles  are  also  being 
established  in  the  automobile  indus- 
try. Labor  and  management  have 
worked  together  at  General  Motors  to 
establish  over  50  quality  circles.  The 
result  has  been  improved  product 
quality,  reduced  absenteeism,  and  a 
more  satisfied  work  force. 

Industries  are  also  instituting  large- 
scale  productivity  programs  that  in- 
clude not  only  quality  circles,  but  also 
investment  and  engineering  programs. 
Many  of  these  programs  are  aimed  at 
improving  product  quality  and  devel- 
oping and  implementing  advanced  pro- 
duction methods.  Robert  M.  Lynas  of 
TRW  told  the  committee  that:  "The 
challenge  of  the  1980's  for  U.S.  Indus- 
try is  to  increase  the  emphasis  on 
quality  management."  The  success  of 
the  Japanese  can  be  attributed,  in 
large  part,  to  their  insistence  on  high- 
quality  products  and  production  proc- 
esses with  low  reject  rates.  Successful 
efforts  in  this  country  include  a  large- 
scale  program  at  Beatrice  Foods  which 
resulted  in  a  $7  million  savings  in  1 
year  ending  February  28.  1981.  An- 
other example  is  Westinghouse.  which 
has  created  a  multimillion-dollar  pro- 
ductivity "seed  fund."  About  $30  mil- 
lion has  already  been  used  on  more 
that  120  projects,  including  advanced 
robotics  systems. 

Private  sector  activities  to  improve 
productivity  are  not  limited  to  Ameri- 
ca's large  corporations.  Small  compa- 
nies are  one  of  the  greatest  contribu- 
tors to  increased  productivity.  For  ex- 
ample, the  emphasis  which  the  MiUi- 
pore  Corp.  of  Bedford,  Mass..  places 
on  research  and  development,  and 
long-term  horizons  has  resulted  in  pro- 
ductivity improvements  and  growth. 
The  willingness  of  America's  small  and 
high-growth  industries  to  take  addi- 
tional risks  in  the  marketplace  will 
help  pull  America  out  of  its  productiv- 
ity decline. 

Corporations  of  all  sizes  are  begin- 
ning to  respond  to  the  values  and 
abilities  of  the  American  workers. 
With  the  continued  cooperation  of 
lal>or,  the  private  sector  will  continue 
to  be  a  vital  part  of  our  efforts  to  re- 
verse our  painful  productivity  slow- 
down. The  result  of  private  sector  pro- 
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ductivltyl  activities   has   and   will   be 
higher  productivity. 

Implertentaiion  of  the  recommenda- 
tions of  the  Joint  Ecomomic  Commit- 
tee's repbrt  will  require  the  coopera- 
tive effcrts  of  business,  labor,  and 
Govemnent.  The  committee  believes 
that  this  report  sets  the  tone  and  di- 
rection f  ( tr  such  cooperation. 
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INTROEUCnON  OP  THE  SMALL 
BUSIN  ESS  INNOVATION  RE- 
SEARC  H  ACT  OP  1981 

The  SI  EAKER  pro  tempore.  Under 
a  previou  s  order  of  the  House,  the  gen- 
tleman fiom  New  York  (Mr.  LaPalcx) 
is  recognized  for  5  minutes. 
•  Mr.  LaI^'ALCE.  Mr.  Speaker,  I  am  in- 
troducing the  Small  Business  Innova- 
tion Research  Act  of  1981  which 
amends  the  Small  Business  Act  in  a 
way  whi<}h  will  significantly  strength- 
en the  rble  of  the  Nation's  smaller, 
technology-based  firms  in  federally 
funded  research  and  development 
projects.  fPhis  bill,  which  is  identical  to 
a  bipartisan  measure  introduced  in  the 
Senate,  choves  toward  a  solution  of  a 
very  reaB  problem  facing  the  United 
States— the  low  and  falling  rate  of  pro- 
ductivity Bind  iiuiovation. 

Within  [the  last  few  years,  productiv- 
ity levefe  of  U.S.  industry  have 
dropped  (elow  those  of  all  leading  in- 
dustrial hations.  WhUe  the  annual 
growth  rf  te  of  major  trade  competi- 
tors such;  as  Japan  and  Germany  has 
been  on  aj  sharp  upturn. 

During  this  same  period,  innovation 
rates  havie  also  decreased.  New  tech- 
nologies are  not  being  developed  to 
keep  pace  with  the  needs  of  U.S.  mar- 
pmit  that  one  answer  to  this 
iplex  issue  lies  in  utilizing 
monetary  resources  in  a 
insures  maximum  benefits 
through  %  comprehensive  and  coordi- 
nated effort  aimed  at  improving  our 
methods  M  producing  innovative  tech- 
nology.    I 

The  Smiall  Business  Innovation  Re- 
search Act  of  1981  will  provide  a  pow- 
creative  method  of  properly 
the  impact  of  the  Federal 
It  in  the  area  of  research 
3pment.  Approximately  60 
all  research  and  develop- 
^is  country  is  funded  by  the 
jvemment.  This  amounted 
to  $31.7  billion  in  1980.  With  enact- 
ment of  this  legislation  productivity 
wUl  be  increased  through  Federal  en- 
couragement of  small  businesses  to 
engage  in  (risk  taking,  job  creating  en- 
terprises, j 

As  the  delegates  of  the  White  House 
Conference  on  Small  Business  per- 
ceived, thore  is  ample  reason  to  insure 
that  small  business  receives  an  equita- 
ble share  of  Federal  research  and  de- 
velopment dollars  in  light  of  its  dem- 
onstrated ability  to  produce  low-cost 
technological  development.  As  docu- 
mented in  a  recent  study  by  OMB  it 
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was  found  that  from  1953  to  1973 
almost  half  of  all  major  U.S.  innova- 
tions were  developed  within  firms  with 
less  than  1.000  employees.  Additional- 
ly, other  studies  have  shown  that  tra- 
ditionally, small  firms  have  produced 
innovations  and  technological  break- 
throughs at  a  far  greater  rate  than 
larger,  more  heavily  structured  busi- 
nesses. 

The  National  Science  Foundation, 
whose  highly  successful  small  business 
innovative  research  program  was  the 
model  for  this  proposal,  found  that 
small  businesses  are  much  more  cost 
effective  than  larger  companies  engag- 
ing in  R.  &  D.  research. 

Let  us  not  forget  that  small  busi- 
nesses are  not  only  the  innovators  but 
the  job  creators  as  well.  As  a  1979  MIT 
study  shows,  firms  with  250  or  less  em- 
ployees produced  90  percent  of  the  6.8 
million  jobs  created  from  1965  to  1976. 
The  Federal  Government's  failure  to 
recognize  the  innovative  technological 
potential  of  small  business  is  aU  too 
clear.  Over  the  past  4  years,  the  share 
of  Federal  research  and  development 
funds  received  by  firms  with  fewer 
than  500  employees  remained  at  a 
mere  3  to  4  percent. 

The  time  has  come  for  Congress  to 
recognize  its  responsibility  to  foster 
the  growth  of  this  potential  by  en- 
couraging small  businesses  to  create 
new  jobs  and  tax  revenues  through 
the  generation  of  new  technologies. 

The  engine  for  this  growth  will  be  a 
requirement  that  agencies  having  re- 
search and  development  budgets  over 
$100  million  must  establish  small  busi- 
ness innovative  resetwch—SBIR— pro- 
grams designed  to  enable  small  firms 
to  develop  the  types  of  new  products 
and  processes  needed  by  the  particular 
agency.  This  bill  will  require  that  a 
goal  of  1  percent  of  each  agencies' 
annual  R.  &  D.  budget  must  be  allo- 
cated to  small  business. 

We  even  have  an  existing  mecha- 
nism in  place  to  facilitate  this  goal  set- 
ting process  within  an  agency.  Public 
law  95-507  already  provides  a  system 
whereby  an  agency  undergoes  an 
annual  small  business  goal-setting 
process.  Utilizing  95-507  to  implement 
the  requirements  of  this  law  for  re- 
search and  development  will  avoid  un- 
necessary disruptions  of  the  Federal 
procurement  system. 

As  it  stands,  small  innovative  compa- 
nies are  held  back  due  to  an  insuffi- 
cient capital  base.  High-technology 
firms  are  rich  in  innovative  potential 
and  call  for  extensive  financing.  How- 
ever, viewed  as  they  are  as  high-risk 
ventures,  investors  are  hesitant  in  fi- 
nancing them. 

This  bill  would  attack  this  capital  in- 
vestment trap  that  innovative  small 
businesses  find  themselves  caught  in. 

The  SBIR  provides  for  three-phased 
funding  of  small,  high  technology 
firms.  Initially,  agencies  invite  small 
businesses  to  submit  R.  &  D.  propos- 


als, of  which  the  most  promising  will 
be  funded  up  to  $50,000  for  testing  of 
feasibility  of  the  iimovation.  If  this 
initial  research  proves  successful  addi- 
tional funding  is  possible— where  pri- 
vate capital  is  not  within  reach— rang- 
ing from  $100,000  to  $500,000.  Finally, 
the  actual  production  and  marketing 
will  be  financed  by  private  capital. 

In  order  to  implement  the  SBIR  pro- 
gram, each  Federal  agency  is  called  to 
set  aside  1  percent  of  its  total  annual 
R.  &  D.  budget  for  small  business.  A  3- 
year  phasein  period  calling  initially 
for  two-tenths  of  1  percent  is  provided 
in  order  to  allow  agencies  adequate 
preparation  time  for  proper  construc- 
tion of  the  SBIR  program.  The  SBA 
would  be  responsible  for  coordinating 
the  release  of  program  solicitations, 
monitoring  the  awarding  of  grants, 
and  reporting  to  the  Small  Business 
Committee  on  the  implementation  of 
the  program. 

If  enacted,  the  Small  Business  Re- 
search and  Development  Act  of  1981 
will  assist  the  Federal  agencies  in 
meeting  their  R.  &  D.  objectives,  while 
developing  the  untapped  potential  of 
small,  high-technology  companies. 
New  products,  more  efficient  processes 
and  more  jobs  would  be  created  as  a 
result  of  the  programs.  No  new  Feder- 
al moneys  are  required;  simply  the 
transference  of  a  minute  portion  of  al- 
ready existing  funds  to  the  leading  in- 
novators in  our  economy:  small  busi- 
nesses. 

The  benefits  accruing  to  our  Na- 
tion's spirit  of  entrepreneurship  and 
the  stimulus  to  economic  diversity 
arising  from  such  a  carefuUy  limited 
Federal  effort  may  very  well  play  a 
significant  role  in  revitalizing  our 
economy  over  the  decades  ahead.* 


REQUEST  FOR  A  RULE  ON  H.R. 
4242,  THE  TAX  INCENTIVE  ACT 
OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi),  is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, today  the  Committee  on  Ways  and 
Means  favorably  ordered  reported  to 
the  House,  H.R.  4242.  a  bill  to  provide 
significant  tax  relief  to  individuals  and 
to  restructure  the  tax  treatment  of 
business  income  to  encourage  in- 
creased savings,  investment,  and  pro- 
ductivity growth. 

I  take  this  occasion  to  advise  my  col- 
leagues that  the  Committee  on  Ways 
and  Means  has  specifically  instructed 
me  to  request  a  modified  closed  rule. 
We  intend  to  file  the  committee  report 
tomorrow.  July  24.  1981.  and  will  re- 
quest to  be  heard  before  the  Commit- 
tee on  Rules  as  expeditiously  as  possi- 
ble.* 


July  23,  1981 

PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Whiti;)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WHITE.  Mr.  Speaker,  I  was 
under  the  impression  that  I  had  re- 
corded my  vote  in  favor  of  the  Courter 
substitute  to  H.R.  3519  that  directs 
the  President  to  submit  recommenda- 
tions to  the  Congress  to  improve  effi- 
ciency and  management,  and  eliminate 
waste,  fraud,  abuse,  and  mismanage- 
ment in  the  Defense  Department.  As 
the  Record  of  July  16  does  not  reflect 
my  having  voted.  I  would  like  to  make 
it  clear  that  I  agree  with  the  intent  of 
that  amendment  (rollcall  No.  136).* 
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NATIONAL  FLOOD  INSURANCE 
PREMIUMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  displeasure  with  the  recent 
national  flood  insurance  premium  in- 

A  number  of  families  in  my  district 
have  received  NFI  premium  increases 
ranging  from  300  percent  to  greater 
than  800  percent.  I  find  it  distressing 
that  a  Government  agency,  in  particu- 
lar, the  Federal  Emergency  Manage- 
ment Agency,  would  contribute  so 
heavily  to  the  inflationary  fire.  At  the 
very  least,  such  an  increase  in  premi- 
ums would  be  more  reasonable  if  that 
rate  hike  were  spread  over  a  longer 
period  of  time  at  a  more  acceptable 
rate  increase.       

I  appreciate  FEMA's  attempt  to 
make  the  national  flood  insurance  pro- 
gram fiscally  sound.  But.  it  stands  to 
reason  that  a  300-plus-percent  increase 
is  unjustified  and  a  poor  decision  in 
today's  economic  climate.* 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dougherty,  for  60  minutes  on. 
July  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  to  revise  and 
extend  their  remarlu  and  include  ex- 
traneous material:) 

Mr.  Addabbo.  for  5  minutes,  today. 

Mr.  Heftel.  for  5  minutes,  today. 

Mr.  Udall.  for  10  minutes,  today. 

Mr.  Dawielsoh,  for  60  minutes, 
today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  15  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  10  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  RosTEWKOwsKi,  for  5  minutes, 
today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gaydos  (at  the  request  of  Mr. 
Wright),  after  11:30  a.m.  on  Wednes- 
day, July  22.  and  for  today  on  account 
of  personal  reasons. 

Mr.  Hendon  (at  the  request  of  Mr. 
Michel),  for  July  24,  1981,  on  accoimt 
of  official  business. 

Mr.  Oilman  (at  the  request  of  Mr. 
Michel),  after  1  p.m.  today  to  attend  a 
funeral. 

Mr.  Martin  of  Illinois  (at  the  re- 
quest of  Mr.  Michel),  for  July  24. 
1981.  on  account  of  illness  in  the 
family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,   permission 
to  address  the  House,  following  the 
legislative   program    and   any   special 


Mr.  (Clausen  in  two  instances. 

Mr.  Philip  M.  Crane. 

Mr.  RoussELOT  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous matter:) 

Mr.  Ford  of  Michigan. 

Mr.  Yatron. 

Mr.  Udall. 

Mr.  Pease. 

Mr.  OrriNGER. 

Mr.  Sharp. 

Mr.  Hubbard. 

Mr.  Fowler. 

Mr.  Bedell. 

Mr.  Hefner. 

Mr.  Heftel. 

Mr.  Leland  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Richmond. 

Mr.  RoDiNO 

Mr.  Skelton. 

Mr.  Hawkins. 

Mr.  Synar. 

Mr.  CoNYERS  in  two  instances. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Dicks. 

Mr.  Dyson. 

Mrs.  Boggs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Livingston,  to  revise  and  extend 
his  remarks  on  House  Joint  Resolution 
308  at  the  conclusion  of  the  debate. 

Mrs.  BoGGS,  to  revise  and  extend  her 
remarks  on  House  Joint  Resolution 
308  at  the  conclusion  of  the  debate. 

Mr.  Vento.  on  the  Weaver-Conte 
amendment,  in  the  Committee  of  the 
Whole  today. 

Mr.  Bedell,  to  revise  and  extend  his 
remarks,  during  general  debate  on 
energy  and  water  in  the  House  today. 

Mr.  LuJAN.  immediately  preceding 
debate  on  title  III  of  H.R.  4144  in  the 
Committee  of  the  Whole. 

Mr.  Daschle,  during  the  Committee 
of  the  Whole  today. 

Mr.  Bereuter.  during  general  debate 
on  H.R.  4144  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis)  and  to  include  ex- 
traneous matter:) 

Ms.  Fiedler  in  two  instances. 

Mr.  Fish. 

Mr.  Nelligan. 

Mr.  Solomon. 

Mr.  Roth. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Broyhill. 

Mr.  Leach  of  Iowa. 

Mrs.  Holt. 

Mr.  Lujan. 

Mr.  Emery. 

Mr.  DeNardis. 

Mr.  Porter. 

Mr.  Wolf. 

Mr.  Coats. 


ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  July  24,  1981.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETTC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1868.  A  conunimication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  a 
report  on  progress  toward  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (H.  Doc. 
No.  97-78);  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

1869.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  delay  until 
July  31  In  the  submission  of  a  report  on  the 
study  of  the  potential  for  expansion  of  U.S. 
agricultural  exports  and  the  use  of  agricul- 
tural exports  in  obtaining  natural  resources 
or  other  commodities  and  products  needed 
by  the  United  States,  required  by  section 
21(Ka)  of  Public  Law  96-494;  to  the  Commit- 
tee on  Agriculture. 

1870.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  list  of  contract  award  dates  for 
the  period  July  15  to  October  15,  1981,  pur- 
suant to  10  U.S.C.  139(b):  to  the  Committee 
on  Armed  Services. 

1871.  A  letter  from  the  Director,  Defense 
Security  Assistant  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  the  United  Kingdom 
(Transmittal  No.  81-83),  pursuant  to  section 
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813  of  Public  Law  94-106;  to  the  Committee 
on  Armeq  Services. 

letter  from  the  Assistant  Secre- 
t|ie  Navy  (shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversioti  to  contractor  performance  daU 
entry/keypunch  function  at  the  Navy  Re- 
gional Pljiance  Center.  Washington,  D.C.;  to 
the  Comiiiittee  on  Armed  Services. 

1873.  A  letter  from  the  Assistant  Secre- 
tary of  ttie  Navy  (Shipbuilding  and  Logis- 
tics), tra;Tsmlttlng  notice  of  the  proposed 
conversiop  to  contractor  performance  of  the 
guard  s9Mces  function  at  the  Aviation 
Supply  Office,  Philadelphia,  Pa.,  pursuant 
to  sectiot  502(b)  of  Public  Law  96-342:  to 
the  Committee  on  Armed  Services. 

1874.  A  letter  from  the  Assistant  Secre- 
tary of  l^e  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversioli  to  contractor  performance  of  the 
custodial  services  function  at  the  Fleet 
Training  Center,  Mayport.  Pla.,  pursuant  to 
section  502(b)  of  Public  Law  96-342:  to  the 
Committ^  on  Armed  Services. 

1875.  Alletter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act|4-58.  "Vital  Records  Act  of  1981.' 
and  rep<rt.  pursuant  to  section  602(c)  of 
Public  L^  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1876.  A,  letter  from  the  Chairman.  Council 
of  the  pistrict  of  Columbia,  transmitting 
D.C.  Act!  4-64.  "Clothing  of  Two  Public 
Alleys  in  Bquare  1818. "  and  report,  pursuant 
to  sectiot  602(c)  of  Public  Law  93-198;  to 
the  ComBiittee  on  the  District  of  Columbia. 

1877.  A;  letter  from  the  Chairman.  Council 
of  the  liistrict  of  Columbia,  transmitting 
D.C.  Act|4-62,  "District  of  Columbia  SUte- 
hood  Ccinstitutlonal  Convention  Amend- 
ment AA,  of  1981."  pursuant  to  section 
602(c)  of^>ublic  Law  93-198;  to  the  Commit- 
tee on  th^  District  of  Columbia. 

1878.  Alletter  from  the  Chairman,  Council 
of  the  pistrict  of  Columbia,  transmitting 
D.C.   Actj  4-63,   "Traffic   Act   Amendments 

II,"  pursuant  to  section  602(c)  of 
93-198;  to  the  Committee  on  the 
'  Columbia. 

1879.  Alletter  from  the  Chairman,  Council 
of  the  pistrict  of  Columbia,  transmitting 
D.C.  Act  jl-67.  "District  of  Columbia  Deposi- 
tory Disclosures  Amendments  Act  of  1981." 
pursuantjto  section  602(c)  of  Public  Law  93- 
198;  to  tne  Committee  on  the  District  of  Co- 
lumbia.   { 

lletter  from  the  Chairman.  Council 
iistrict  of  Columbia,  transmitting 
4-66,  "Good  Faith  Donor  and 
tt  of  1981."  pursuant  to  section 
jblic  Law  93-198;  to  the  Commlt- 
:  District  of  Columbia, 
lletter  from  the  Chairman.  Council 
strict  of  Columbia,  transmitting 
-65,  "To  authorize  the  sale  of  11- 
ited  items  by  the  District  of  Co- 
ijblic  Library."  pursuant  to  section 
602(c)  of  J»ublic  Law  93-198;  to  the  Commit- 
tee on  th^  District  of  Columbia. 

1882.  Alletter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  gjovem  the  legal  profession  training 
program. '  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amended^  to  the  Committee  on  Education 
and  Labo|. 

1883.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  implement  the  institutional  grants 
for  graduate  and  professional  study  pro- 
gram, pu^uant  to  section  431(d)(1)  of  the 
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Education     Provisions     Act,     as 
to  the  Committee  on  Education 


1884.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  determination  of  a  student's 
cost  of  attendance  at  a  postsecondary  Insti- 
tution under  the  Pell  grant  program,  pursu- 
ant to  section  431(dXl)  of  the  General  Edu- 
cation Provisions  Act.  as  amended:  to  the 
Committee  on  Education  and  Labor. 

1885.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer 
to  sell  certain  defense  equipment  to  the 
United  Kingdom  (Transmittal  No.  81-83). 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. House  Joint  Resolution  308.  .Joint  res- 
olution making  an  urgent  supplemental  ap- 
propriation for  the  Department  of  Health 
and  Human  Services  for  the  fiscal  year 
ending  September  30,  1981  (Rept.  No.  97- 
92).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  GINN:  Conmiittee  on  Appropriations. 
H.R.  4241.  A  blU  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes  (Rept. 
No.  97-193).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-194).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BINGHAM:  Committee  on  Foreign 
Affairs.  H.R.  3136.  A  bUl  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  Private  Invest- 
ment Corporation,  with  an  amendment 
(Rept.  No.  97-195).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GINN: 

H.R.  4241.  A  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  purposes. 
By  Mr.  ROSTENKOWSKI: 

H.R.  4242.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  econom- 
ic growth  through  reductions  In  individual 
income  tax  rates,  the  expensing  of  deprecia- 
ble property,  incentives  for  small  businesses, 
and  incentives  for  savings,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROYHILL: 

H.R.  4243.  A  bill  to  establish  a  national 
tourism  policy  and  provide  for  its  effective 
implementation;  to  the  Committee  on 
Energy  and  Commerce. 


By  Mr.  CHAPPEIiL  (for  himself  and 
Mr.  HuTTO): 
H.R.  4244.  A  bUl  to  continue  the  minimum 
monthly  insurance  benefits  under  title  II  of 
the  Social  Security  Act  for  individuals  cur- 
rently entitled  to  such  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COTTER: 
H.R.  4245.  A  bill  to  amend  the  Gun  Con- 
trol Act  of  1968  to  provide  for  separate  of- 
fense and  consecutive  sentencing  in  felonies 
Involving  the  use  of  a  firearm;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  4246.  A  bill  to  require  a  speedy  trial 
for  criminal  defendants  charged  with  use  of 
a  firearm  in  the  commission  of  a  Federal 
crime;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JAMES  K.  COYNE: 
H.R.  4247.  A  bUl  to  amend  title  5.  United 
States  Code,  to  allow  paid  leave  for  Federal 
and  District  of  Columbia  Government  em- 
ployees serving  in  volunteer  fire  depart- 
ments or  rescue  squads  in  emergency  cir- 
cumstances: to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  4248.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  tax  ex- 
emption for  interest  on  obligations  of  volun- 
teer fire,  ambulance,  and  rescue  depart- 
ments: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EMERY: 
H.R.  4249.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  residen- 
tial energy  credit  for  certain  w(x>d-bumlng 
stoves:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTENMEIR  (for  himself. 
Mr.  BoNioR  of  Michigan,  Mr.  For- 
STTHE,  Mr.  KoGOVSEK,  Mr.  PAHrrrA. 
Mr.    Price.    Mr.    Studds.    and    Mr. 
Weaver): 
H.R.  4250.  A  bill  to  amend  the  Clayton 
Act  to  prohibit  certain  anticompetitive  prac- 
tices in  the  agricultural  Industry;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OTTINGER: 
H.R.  4251.  A  bill  to  provide  for  the  modifi- 
cation of  the  navigation  project  at  Mamaro- 
neck  Harbor.  N.Y..  relating  to  the  Federal 
share    of    certain    costs    of    disposing    of 
dredged   material:    to   the    Committee   on 
Public  Works  and  Transportation. 
By  Mr.  SABO: 
H.R.  4252.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1974  to  make  annuities 
payable  before  the  first  day  of  the  month 
when  the  first  day  is  on  a  weekend  or  holi- 
day; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.   GUARINI   (for  himself.   Mr. 

COUHTKR.  Mr.  DWYER,  Mrs.  Fenwick, 

Mr.  Florio,  Mr.  Forsythe,  Mr.  Hol- 

LENBECK,  Mr.  Howard,  Mr.  Hdghes, 

Mr.     MiNiSR,     Mr.     Rinaldo,     Mr. 

RoDiNO,   Mr.    Roe,   Mrs.   Roitkexa, 

and  Mr.  Smith  of  New  Jersey): 

H.R.  4253.  A  bill  to  modify  the  navigation 

project  for  Anchorage  Channel,  New  York 

Harbor;  to  the  Committee  on  Public  Works 

and  Transportation. 

By  Mr.  LaFALCE: 
H.R.  4254.  A  bUl  to  amend  the  SmaU  Busi- 
ness Act  to  strengthen  the  role  of  the  small, 
Innovative  firms  in  federaUy  funded  re- 
search and  development,  and  to  utilize  Fed- 
eral research  and  development  as  a  base  for 
technological  innovation  to  meet  agency 
needs  and  to  contribute  to  the  growth  and 
strength  of  the  Nation's  economy:  to  the 
Conunittee  on  SmaU  Business. 

By    Mr.    UDALL    (for    himself,    Mr. 
Lujah,  Mr.  Dincell,  and  Mr.  Broy- 

RILL): 
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HJl.  4255.  A  bill  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commis- 
sion, and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  DowHZT) 
H.  Con.  Res.  161.  Concurrent  resolution 
disapproving  the  proposed  transfer  by  the 
Republic  of  Korea  to  Uruguay  of  certain 
items  produced  using  technical  data  of  U.S. 
origin:  to  the  Committee  on  Foreign  Affairs. 
ByMr.  RAHALL: 
H.  Con.  Res.  162.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  acts 
of  violence  and  aggression  in  Israel.  Iraq, 
and  Lebanon  aimed  at  inn(x;ent  citizens  be 
condemned:  that  the  administration  be  com- 
mended for  its  decision  to  suspend  the  ship- 
ment of  military  planes  to  Israel,  and  calls 
for  further  temporary  suspension  of  arms  to 
Middle  East  combatants:  that  Congress  be 
involved  in  the  development  of  a  compre- 
hensive U.S.  iX)licy  leading  to  peace  In  the 
Middle  East  region;  and  that  Congress  urges 
all  parties  to  the  violence  to  halt  all  aggres- 
sive acts;  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    DIXON    (for    himself    Mr. 
Waxmam,  Ms.  Fiedler,  Mr.  Dtmaixt, 
Mr.  Lewis,  Mr.  Beilenson,  Mr.  Haw- 
KiRS,     Mr.     Moorhead.     and     Mr. 
Pepper): 
H.  Res.   193   Resolution  concerning  the 
safety  and  freedom  of  Soviet  citizen  Yuri 
Badzyo;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HAWKINS: 
H.  Res.  194.  Resolution  expressing  the 
concern  of  the  House  of  Representatives 
with  respect  to  the  loss  of  jobs  in  the  United 
States  due  to  expanded  foreign  production, 
and  sale  in  the  United  States  of  goods,  and 
for  other  purposes;  to  the  Committee  on 
Eklucation  and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  JOHN  L.  BURTON: 

H.R.  4256.  A  bill  for  the  relief  of  Reynaldo 
B.  Nidoy  and  Bella  Anderson  Nidoy;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  52:  Mr.  Railsback  and  Mr.  Marks. 

H.R.  247:  Mr.  Mollohan  and  Mrs.  Schroe- 
der. 

H.R.  352:  Mrs.  Martin  of  Illinois. 

H.R.  374:  Mr.  Lantos.  Mr.  Hoyer,  and 
Mrs.  Collins  of  Illinois. 

H.R.  375:  Mr.  Rangel.  Mr.  Biaggi.  and  Mr. 
Whitley. 

H.R.  560:  Mr.  Richmond. 

H.R.  768:  Mr.  McEwen,  Mr.  Erdahl.  Ms. 
Fiedler.  Mr.  Anthony.  Mrs.  Byron,  Mr. 
Florio.  Mr.  Downey,  and  Mr.  Erlenborn. 

H.R.  907:  Mr.  Weaver. 

H.R.  2034:  Mr.  Chappell,  Mr.  Leland,  and 
Mr.  Smith  of  New  Jersey. 

H.R.  2052;  Mr.  Edgar. 

H.R.  2208:  Mr.  Hunter. 

H.R.  2561:  Mr.  Daub.  Mr.  Weber  of  Minne- 
sota, Mr.  WoLPE.  Mr.  Bereuter.  Mr.  Lantos, 
Mr.  Hamilton,  suid  Mr.  Nichols. 

H.R.  2773:  Mr.  Frank  and  Mr.  Watkins. 

H.R.  3136:  Mr.  Findley  and  Mrs.  Snowe. 


H.R.  3186:  Mr.  Gramm  and  Mr.  Loeppler. 

H.R.  3456:  Mr.  Shelby.  VLt.  Dorgan  of 
North  Dakota,  Mr.  Sawyer,  Mr.  BIadigan. 
Mr.  Spence,  Mr.  Vehto,  Mr.  Fazio,  Mr. 
Railsback.  Mr.  Hunter,  and  Mr.  Rftter. 

H.R.  3496:  Mr.  Alexander,  Mr.  Garcia, 
Mr.  Chappie,  Mr.  William  J.  Coyne,  Mr. 
Gore,  Mr.  Hansen  of  Idaho,  Mr.  Hawkins, 
Mr.  Hoyer,  Mr.  Jones  of  Tennessee,  Mr. 
KoGOVSEK,  Mr.  Lxland,  Mr.  Marlenee.  Mr. 
Ratchporo,  Mr.  Rudd,  Mr.  Sawyer,  Mr. 
Smith  of  Iowa,  Mr.  Skeen,  Mr.  Snyder,  Mr. 
Wirth,  Mr.  WoLPE,  and  Mr.  Yates. 

H.R.  3575:  Mr.  Anderson.  Mr.  Bauxt  of 
Missouri.  Mr.  de  la  Garza.  Mr.  Emerson, 
Mr.  Frost,  Bdr.  Murtha.  Mr.  Myers,  Mr. 
Roberts  of  Kansas.  Mr.  Roth.  Mr.  Synar. 
Mr.  Weber  of  Ohio,  and  Mr.  WmrrAKER. 

H.R.  3666:  Mr.  LeBoutillier. 

H.R.  3708:  Mr.  McClory.  Bdr.  Goldwater, 
Mr.  Stump.  Mr.  Jones  of  North  Carolina, 
Mr.  Kindness,  Mr.  Hansen  of  Idaho,  Mr. 
Frenzel,  Mr.  Winn,  Mr.  Trible,  Mr.  Bar- 
nard, and  Mr.  Wampler. 

H.R.  3710:  Mr.  Bedell. 

H.R.  3824:  Mr.  Mazzoli,  Mr.  Clay,  Mr. 
Hyde,  Mr.  Jeppries,  Mr.  Hertel,  and  Mr. 
Williams  of  Ohio. 

H.R.  3904:  Mr.  Murpry. 

H.R.  3929:  Mr.  Burgener,  Mr.  James  K. 
Coyne.  Mr.  Forsythe.  Mr.  Lagomarsino. 
Mr.  LuNGREN,  Mr.  Smith  of  New  Jersey.  Mr. 
Stanton  of  Ohio,  and  Mr.  Wolp. 

H.R.  3949:  Mr.  Frost. 

H.R.  4002:  Mr.  Weaver  and  Mr.  Panrta. 

H.R.  4015:  Mr.  Ralph  M.  Hall,  Mr.  Mottl. 
Mr.  Wyden,  Mr.  Sabo,  Mr.  Hall  of  Ohio, 
Mr.  Hertel,  Mr.  Vento,  Mr.  Murphy,  Mr. 
Daub,  and  Mr.  Corrada. 

H.R.  4155:  Mr.  Broyhill. 

H.J.  Res.  50:  Mr.  McE>onald. 

H.J.  Res.  168:  Mr.  Pickle,  Mr.  St  Ger- 
main, Mr.  Wrttley,  Mr.  Porter,  Mr.  Per- 
kins, Mr.  Gore,  Mr.  Ford  of  Tennessee,  Mr. 
Evans  of  Delaware,  Mr.  E^rANS  of  Iowa,  Mr. 
Pritchard,  Mr.  James  K.  Coyne,  Mr.  Brown 
of  Ohio,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Hatcher,  Mr.  Jenkins,  Mr.  Napier,  Mr. 
Bingham,  Mr.  Barnard,  Mr.  EImerson,  Mr. 
Skeen,  Mr.  Lujan,  Mr.  Brinkley,  Mr.  Fogli- 
ETTA,  Mr.  Smith  of  Alabama,  Mr.  Udall.  Mr. 
McClory,  and  Mr.  AuCoin. 

H.J.  Res.  214:  fAr.  Archer,  Mr.  Alexander, 
ISi.  Andrews,  Mr.  Badham,  Mr.  Bevill.  Mr. 
BoLAND,  Mr.  BowEN.  Mr.  Breaux.  Mrs. 
Byron.  Mr.  Carney,  Mrs.  Chisholm,  Mr. 
CoATS,  Mr.  DE  LA  Garza.  Hi.  Dickinson.  Mr. 
Dougherty,  Mr.  Emery,  Mr.  Fary,  Bfrs. 
Fenwicx,  Mr.  Fish,  Mr.  Ford  of  Tennessee. 
Mr.  Ford  of  Michigan,  Mr.  Ginn.  Mr. 
Gradison,  Mr.  Howard,  Mr.  Jeppries,  Mr. 
Kemp.  Mr.  Latta.  Mr.  Luken,  Mr.  Leach  of 
Iowa,  Mr.  Lent,  Mr.  Moore,  Mr.  Mottl.  Mr. 
Murphy.  Mr.  Pickle,  Mr.  Scheuer,  Mr. 
Smith  of  Iowa,  Mr.  Snyder,  Mr.  Spence.  Mr. 
Stanton  of  Ohio,  Mr.  Stenholm.  Mr.  Wal- 
gren,  Mr.  Whittaker,  Mr.  Written,  and 
Mr.  Won  Pat. 

H.J.  Res.  263:  Mr.  Akaka,  Mr.  Annunzio, 
Mr.  Archer.  Mr.  Ashbrook,  Mr.  Bapalis, 
Mr.  Bailey  of  Pennsylvania.  Mr.  Bailey  of 
Missouri.  Mr.  Barnes.  Mr.  Beard.  Mr.  Be- 
reuter. Mr.  Betrune,  Mr.  Bliley,  Mrs. 
Boggs,  Mr.  Bonior  of  Michigan,  Mrs. 
Bouquard,  Mr.  Breaux,  Mr.  Brinkley,  Mr. 
Br(X)ks,  Mr.  Broompield,  Mr.  Brown  of 
California,  Mr.  Brown  of  Colorado,  Mr. 
Burgener,  Mr.  John  L.  Burton,  Mr.  Phillip 
Burton,  Mr.  Carney,  Mr.  Chappell.  Mr. 
CJheney.  Mrs.  Chisholm.  Mr.  Clausen,  Mr. 
Clay,  Mr.  Coats,  Mr.  Coelho,  Mr.  Collins 
of  Texas,  Mr.  Conte,  Mr.  Corcoran,  Mr. 
Cougrlin,  Mr.  James  K.  Coyne.  Mr.  Craig. 
Mr.  D'Amours,  Mr.  Dan  Daniel,  Mr.  Danne- 


MKYKR,  and  Mr.  Daub.  Mr.  Davis.  Mr.  db  la 
Garza.  Bfr.  Dellums.  Mr.  de  Lu(k>.  Mr.  Dt- 
Nardib,  Btr.  Derwinski,  Mr.  Dickinson.  Mr. 
Di(3C8,  Mr.  Dingell.  Mr.  Dixon,  Mr. 
DoRNAN  of  California.  Mr.  Dowdy.  Mr. 
Dreier,  Mr.  Duncan,  Mr.  Dxtnn,  Bdr.  Dwyek. 
Mr.  Dyson,  Mr.  Edgar,  Mr.  Emerson.  Mr. 
Erdahl.  Mr.  Evans  of  Georgia,  Mr.  Fart, 
Mrs.  Fenwick,  Ms.  Ferraro,  Mr.  Fields.  Mr. 
Pish.  Mr.  Flippo.  Hi.  Foglietta.  Mr.  Ford 
of  Michigan,  Mr.  Forsythe,  Mr.  Fountain. 
Mr.  Fowler,  Mr.  Frenzel,  Mr.  P^qua,  Mr. 
Gejdenson,  ISx.  Gephardt,  Mr.  GnaoNS. 
Mr.  GmtAN.  Bflr.  Gingrich.  Mr.  Gonzalez, 
B^.  GooDLiNC,  Mr.  Green.  Mr.  Gregg.  Mr. 
GuNDERSON.  Mr.  Ralph  M.  Hall.  Mr.  Sam  B. 
Hall,  Jr.,  Mr.  Hammerschmidt.  Mr.  Hansen 
of  Idaho,  Mr.  Hartnett.  Mrs.  Heckler,  Mr. 
Hefner.  Bdr.  Hxndon,  Mr.  Hertel,  Mr. 
Hiler,  Mr.  HiLLis,  Mr.  Holland.  Mr.  Hol- 
lenbeck.  Mrs.  Holt.  Mr.  Hopkins.  Mr.  Hub- 
bard. Mr.  Huckaby.  Mr.  Hyde,  Hi.  Jeppries, 
Mr.  Jenkins.  Mr.  Jones  of  North  Carolina. 
Mr.  Kastenmeier,  Mr.  Kazeh,  Mr.  Kemp, 
Mr.  Kindness,  Mr.  ynturo  Mr.  LaFalce, 
Mr.  Lagomarsino,  Mr.  Lantos,  Vic.  Leatr  of 
Texas,  Mr.  Lce,  Mr.  Lehman,  Mr.  Leland, 
Mr.  Lent.  Mr.  Lewis,  BCr.  Livingston,  BIr. 
LoEFPLER,  Mr.  Lott,  Bflr.  LinfGREN,  tts.  BIad- 
IGAN,  Ml.  BlARKEY,  Mr.  MARKS,  Bfr.  Martin 
of  New  York,  B4r.  Martin  of  North  Caroli- 
na, Mrs.  Martin  of  Illinois,  lAi.  BIavroules, 
Mr.  McClory,  B4r.  McCitrdy.  Btr.  McDade, 
Blr.  McDonald,  Mi.  McGrath,  Mr.  McKin- 
NEY,  Btr.  Michel,  Bis.  Mikulski.  Mi.  Miller 
of  Ohio.  BIr.  Miller  of  California,  Ml. 
Mitchell  of  New  York,  Mi.  Moore,  Btr. 
Moorhead,  Mr.  Morrison,  Mi.  Murtha,  BCr. 
Myers,  Mi.  Natcher.  Mr.  Nelligan.  Bfr. 
Nichols,  Mi.  O'Brien,  B^.  Oberstar,  Mi. 
Ottinger.  Btr.  Oxley,  Btr.  Panetta.  Btr. 
Parris.  Btr.  Pasrayan,  Btr.  Patman,  Mr. 
Patterson,  BIr.  Paul,  Btr.  Pepper.  Btr. 
Petri,  Mr.  Peyser.  Mr.  Porter.  Btr.  Price, 
Mr.  Pritchard.  Mr.  Pursell.  Mr.  Quillen, 
Btr.  Ratchford,  Mr.  Roberts  of  Tfammj:  Mr. 
Robinson,  Mr.  Roemer,  Mr.  Rogers,  Mr. 
Rose.  Mr.  Rosenthal.  Btr.  Rousselot,  Btr. 
Roybal.  Mr.  Rudd,  BIr.  Russo,  Btr.  Sawyer. 
Btrs.  Schneider.  Btr.  Scrulze.  Mr.  Scrumer. 
Btr.  Shaw.  Btr.  Shelby,  Btr.  SRxncwAY.  Btr. 
Simon,  Mr.  Skeen,  Mr.  Smith  of  Oregon. 
Btrs.  Smith  of  Nebraska.  Mrs.  Snowe.  Mr. 
Solomon.  Mr.  Spence.  Btr.  Stangeland.  Btr. 
Stanton  of  Ohio.  Btr.  Staton  of  West  Vir- 
ginia. Btr.  Stratton,  Btr.  Stump.  BIr.  Swift. 
Btr.  Synar.  Btr.  Tauzin,  Btr.  Taylor,  Btr. 
Thomas,  Btr.  Vento,  Btr.  Volkmer,  Btr. 
Walker,  Btr.  Wampler,  Btr.  Weaver.  BIr. 
Weber  of  Ohio.  Mr.  Weber  of  Minnesota. 
Mr.  Weiss.  Mr.  Whitehurst,  Mr.  Whitley. 
Btr.  Whittaker,  Btr.  Written,  Mr.  Wilson. 
Btr.  Wolf,  Btr.  Wolfe,  Btr.  Wortley,  Mr. 
Wright.  Btr.  Wylie.  Btr.  Young  of  Alaska 
and  Mr.  Young  of  Missouri. 

H.J.  Res.  277:  Btr.  McClory,  Btr.  Goli>- 
WATER.  Btr.  Stump,  BIr.  Jones  of  North 
Carolina.  Btr.  Kindness.  Btr.  Hansen  of 
Idaho,  Mr.  Frenzel,  Mr.  Winn,  Mr.  Trible, 
Mr.  Barnard,  and  Mr.  Wampler. 

H.J.  Res.  293:  BIr.  Lantos,  Mr.  Vento,  and 
Mr.  Grisram. 

H.  Con.  Res.  112:  Btrs.  Fenwick.  Mr. 
Frank,  Mr.  Frenzel,  Btr.  Gray,  BIr.  Hyde, 
Btr.  Lantos,  Mr.  Leach  of  Iowa,  Mr.  Simon, 
Btr.  Solomon,  Mr.  Trible,  and  Mr.  Yatron. 

H.  Res.  176:  BIr.  Addabbo.  Mr.  McKinney, 
Btr.  Regula,  Btr.  Duncan.  Btr.  Skeen,  Btr. 
Foglietta,  BIr.  Conte,  Btrs.  Schneider,  BIr. 
Dellums,  Mr.  Wortley.  BIr.  Udall,  Btr. 
Lantos,  Mr.  Morrison.  Btr.  Smith  of  New 
Jersey,  Mr.  Broyhill,  Btr.  Gregg,  Mr.  Cor- 
coran, BIr.  Roe,  BIr.  Railsback,  Btr.  Evans 
of    Iowa.    Btr.    RiTTER,    Btr.    BIarkey,    Btr. 
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SiniiA.  Mr.  Edcar.  Mr.  Rahall.  Mr.  Taukk. 
Mr.  Hall  of  Ohio,  Mr.  Chock- 
of  Ohio,  Ms.  MiKTn.SKi,  Mr. 
Dwm.  and  Mr.  Browm  of 


PETITIONS.  ETC. 
Under  ilause  1  of  rule  XXII, 
146.  Th4  SPEAKER  presented  a  petition 
of  Howard  Jarvls.  Los  Angeles.  Calif.,  and 
others,  relative  to  paaamge  of  "The  Ameri- 
can Tax  Heduction  Act  of  1981";  which  was 
referred  ip  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed an^endments  were  submitted  as 
follows: 


'\X 


By 
-Page  53, 
the  following 

Sec.  623 
this  Act  U 
be  obllgat^ 
sonal 
servants 
Departmeiit 

Sk.  623 
this  Act  U 
be  obligate  id 
'  autom  >blles 


COOL. 

t< 


ger 

with  an  E|>A 

erage  of 

By>4r. 
-Page  49 
Insert  the 
funds  app-opriated 


H.R.4119 


ERTEL: 
immediately  after  line  22  insert 

new  sections: 

None  of  the  funds  provided  in 

any  Department  or  Agency  shaU 

or  expended  to  provide  a  per- 

chauffeur,   or  other  personal 

any  officer  or  employee  of  such 

or  Agency. 

None  of  the  funds  provided  in 

any  Department  or  Agency  shall 

or  expended  to  procure  passen- 

as  defined  in  15  U.S.C.  2001 

estimated  miles  per  gallon  av- 

than  22  miles  per  gallon. 

.  PEYSER: 

line  2,  immediately  before  period 

following:  ":  Provided,  That  no 

under  this  section  shall 


be  expended  by  the  Governor  of  the  Farm 
Credit  Administration,  the  Federal  Farm 
Credit  Board,  or  their  delegates  to  imple- 
ment or  execute  any  policy  authorizing 
loans  imder  the  Farm  Credit  Act  of  1971  as 
amended,  other  than  rural  housing  loans,  to 
persons  or  legal  entities  who  derive  less 
than  50  percent  of  their  income  as  bona  fide 
farmers  or  ranchers,  or  less  than  50  percent 
of  their  income  from  farm-related 
businesses.". 


H.R.  4121 
By  Mr.  LEVITAS: 
—Page  43,  after  line  21,  Insert  the  following: 
Sec.  617.  None  of  the  funds  made  avail- 
able pursuant  to  the  provisions  of  this  Act 
shall  be  used  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  Dnited  States. 


HJl.  4144 


By  Mr.  ERTEL: 
—Page  31,  immediately  after  line  19  insert 
the  following  new  sections: 

Sec.  504.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
IDepartment  or  Agency. 

Sec.  505.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobUes  as  defined  In  15  U.S.C.  2001 
with  an  EPA  estimated  mUes  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 


H.R. 4209 


By  Mr.  SNYDER: 
—Page  38.  after  line  15.  add  the  following 
new  section: 

Sec.  322.  None  of  the  funds  in  this  Act 
shall  l)e  used  to  implement  any  change  in 
the  policy  or  rules  governing  the  operation 
of  aircraft  at  Washington  National  Airport 
(14  CFR  93,  subpart  K;  14  CFR  159,  subpart 
C)  as  such  policy  or  rules  were  in  effect  on 
July  21,  1981. 

—Page  38,  after  line  15,  add  the  following 
new  section: 

Sec.  322.  None  of  the  funds  In  this  Act 
shall  be  used  to  Implement  any  change  in 
the  policy  or  rules  governing  the  operation 
of  aircraft  at  Washington  National  Airport 
(14  CFR  93,  subpart  K;  14  CFR  159,  subpart 
C)  as  such  policy  or  rules  were  in  effect  on 
July  21,  1981.  This  limlUtion  shaU  not 
apply  to  any  change  in  14  CFR  159.60. 


HJl.  4242 


By  Ms.  MIKULSKI: 
—Add  to  Utle  I,  subUUe  A: 

That  (a)  section  170  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  charitable, 
etc,  contributions  and  gifts)  is  amended  by 
redesignating  subsections  (h)  and  (i)  as  sub- 
sections (i)  and  (J),  respectively,  and  by  in- 
serting after  subsection  (g)  the  following 
new  subsection: 

"(h)  Standard  Mileage  Rate  for  Use  or 
Passenger  Adtomobile.— If  the  Secretary 
prescribes  by  regulation  a  standard  mileage 
rate  which  may  be  used  to  compute  for  the 
taxable  year  the  deduction  under  section 
162  for  use  of  a  passenger  automobile,  such 
standard  mileage  rate  may  be  used  to  com- 
pute for  such  year  the  deduction  under  this 
section  for  use  of  a  passenger  automobile." 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thvkuovd)  . 


PRATER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  DJ3.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Qracious  heavenly  Father,  often  when 
we  need  Thee  most,  we  find  it  hardest  to 
come  to  Thee.  Sometimes  we  do  not  come 
because  we  are  impressed  with  our 
strength  and  do  not  feel  any  need.  Some- 
times we  do  not  come  because  we  have 
failed  or  sinned  and  refuse  to  admit  our 
need.  Either  way  it  is  pride  which  de- 
prives us  of  Thy  favor.  Forgive  us,  Lord, 
for  finding  it  so  difiBcult  to  understand 
the  meaning  of  grace,  that  grace  means 
the  umerited  favor  of  God. 

Help  us  to  see  that  the  one  condition 
grace  requires  is  admission  of  need ;  that 
It  is  our  weakness  which  qualifies  us  for 
Thy  strength;  that  it  is  our  lack  of  wis- 
dom which  qualifies  us  for  Thv  light  and 
truth;  that  it  is  our  failure  and  sin  which 
qualifies  us  for  Thy  love,  forgiveness,  and 
renewal. 

Loving  God,  we  have  no  secrets  from 
Thee.  Thou  knowest  us  far  better  than 
we  know  ourselves.  Help  us  to  humble 
ourselves  before  Thee  and  find  in  Thy 
grace  a  very  present  help  in  time  of  trou- 
ble. Touch  every  person  in  the  Senate 
with  grace  tmd  love  and  heaUng.  Forgive 
and  restore  wherever  there  is  need  In 
heart  and  oflQce  and  home.  We  ask  this 
in  the  name  of  Him  who  never  failed  to 
supply  every  need  brought  to  Him.  Amen. 


RBCOGNmON  OP  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
malority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SENATOR  STEVENS  IS  THE  PROUD 
FATHER  OF  A  NEW  BABY  DAUGH- 
TER 

Mr.  BAKER.  Mr.  President,  I  am  hap- 
py to  report  to  my  colleagues  that  the 
distinguished  assistant  Republican  lead- 
er, Senator  Stevens,  and  his  wife  Cath- 
erine are  the  proud  parents  of  a  new 
baby  girl.  Both  baby  and  mother  are  re- 
portedly doing  fine,  and  as  far  as  we  can 
ascertain,  so  is  Senator  Stevens. 


ILegislative  day  of  Wednesday,  July  8. 1981) 

Senator  Stevens'  daughter,  who  will 
be  named  later  today,  was  bom  at  12:08 
this  morning  at  George  Washington  Uni- 
versity Hospital. 

It  is  truly  a  touching  sight,  Mr.  Presi- 
dent, to  see  a  proud  papa  gallivanting 
through  the  Capitol  corridors  with  a 
smile  on  his  face  and  a  box  of  cigars 
in  his  hand.  Even  more  touching  is  the 
conversation  that  comers  Senator  Ste- 
vens with  polemics  on  reconciliation,  and 
finishes  with  "and  she  looks  just  like  me." 

I  am  sure  that  I  speak  for  this  entire 
body  in  wishing  the  new  parents  all  the 
very  best  for  their  entire  family. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  elated  an(l  gratified  at  the  good 
news  that  the  distinguished  majority 
leader  has  brought  to  the  Senate. 

I  hope  he  will  convey  my  good  wishes 
to  Mrs.  Stevens  and  a'so  to  the  proud 
father,  and  the  good  wishes  of  my  wife, 
Erma. 

Mr.  BAKER.  I  thank  the  minority 
leader.  He  may  be  assured  that  I  will  do 
that  at  the  earliest  opportunity. 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  BAKER.  Yes,  I  yield. 

The  PRESIDING  OFFICER  (Mr.  Co- 
hen) .  The  Senator  from  South  Carolina 
Is  recognized. 

Mr.  THURMOND.  Mr.  President,  I  take 
this  opportunity  to  congratulate  Senator 
and  Mrs.  Ted  Stevens  upon  becoming  the 
proud  parents  of  a  fine  baby  daughter. 
My  understanding  is  that  the  mother 
and  the  baby  are  both  doing  nicely. 

The  baby  has  not  yet  been  named,  but 
we  are  certainly  hoping  that  she  will 
favor  her  lovely  and  beautiful  mother. 

We  wish  the  parents  great  success  with 
this  splendid  baby. 

Again,  on  behalf  of  my  wife,  Nancy, 
and  myself,  we  wish  to  extend  our  heart- 
iest congratulations  and  best  wishes  for 
the  good  health  and  success  of  this  baby 
girl. 

Mr.  MURKOWSKI.  Mr.  President,  I 
take  this  brief  moment  to  offer  mv  warm 
congratulations  to  the  senior  Senator 
from  Alaska  (Mr.  Stevens)  and  his  wife, 
Catherine,  on  the  birth  of  their  baby  girl 
this  morning  at  12:08  a.m.  This  new  baby 
girl,  yet  unnamed,  joins  sisters  Susan 
and  Beth  and  brothers  Walter,  Teddy, 
and  Ben. 

Mr.  President,  In  the  finest  traditions 
of  the  Republican  leadership,  this  Is  the 
first  baby  bom  to  a  Republican  Member 
of  the  97th  Congress.  Not  only  Is  Ted  now 
my  colleague,  but  my  longtime  friend, 
as  are  members  of  both  our  families.  Mrs. 
Murkowskl  and  I  are  delighted  at  this 
new  edition  to  the  Stevens  family,  and 
I  am  sure  that  other  Members  of  the 
Senate  .loin  me  In  extending  warm  con- 
gratulations to  them. 


I  might  mention  that  my  colleague 
Is  said  to  be  currently  in  a  state  of  shock 
over  the  price  Increase  of  a  box  of  cigars 
In  the  last  25  years. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Alaska.  We  will  accept  the 
addition.  [Laughter.] 


THE  DEMISE  OP  THE  WASHINGTON 
STAR 

Mr.  BAKER.  Mr.  President,  it  is  with 
great  sorrow  that  I  rise  this  monrng  to 
report  that  Time,  Inc.,  has  decided  to 
suspend  the  operations  of  the  Washing- 
ton Star.  Washington  afternoons  shall 
never  be  the  same. 

I  am  sure  that  I  join  with  many  of  my 
colleagues  In  noting  the  countless  con- 
tributions that  the  Star  has  made  to 
legislative  reporting  and  to  the  city  of 
Washington  itself.  The  zealous  appetite 
for  information  which  Washingtonians 
are  world  renowned  for  will  be  greatly 
diminished. 

The  Star's  proud  history  dates  back 
to  the  Civil  War.  Its  legacy  is  distin- 
guished by  many  of  the  most  notable 
names  in  American  journalism.  It  has 
always  been  regarded  as  one  of  the  best 
afternoon  papers  in  the  coimtry. 

Mr.  President,  I  believe  that  this  is  a 
major  tragedy  in  the  annals  of  contem- 
porary news  reporting.  For  the  hundreds 
of  thousands  of  Its  readers,  the  Washing- 
ton Star  has  been  more  than  an  Institu- 
tion. It  has  been  a  force  and  responsible 
voice  in  the  community,  which  took  on 
an  almost  human  quality  and  a  fixture 
of  objectivity  and  trust. 

I  am  reminded  of  the  thoughts  of 
Henry  Adams: 

He  had  often  noticed  that  6  months'  ob- 
livion amounts  to  newspaper  death,  and 
tliat  resurrection  Is  rare.  Nothing  is  easier. 
If  a  man  wants  It.  than  rest,  profound  as 
the  grave. 


BUDGET  RECONCILIATION 
CONFERENCE 

Mr.  BAKER.  Mr.  President,  yesterday 
we  dispensed  with  the  request  for  a  Sat- 
urday session  for  this  week,  due  In  large 
part  to  our  time  agreement  on  the  tax 
bill.  I  am  grateful  to  the  distinguished 
minority  leader.  Senator  Byrd,  for  his 
help  in  achieving  that  time  constraint. 

It  is  my  hope  at  this  time,  however, 
that  this  action  does  not  prevent  my  col- 
leagues from  remembering  just  how  busy 
we  all  are.  We  are  now  in  the  second  week 
of  the  budget  reconciratlon  process. 
Fifty-eight  subconferences  were  estab- 
lished, and  over  250  conferees  appointed 
to  resolve  divisive  issues  and  facilitate  a 
distinguished  proposal. 

We  have  launched  a  major  effort,  and 
consequently,  our  advancements  have 
been  many.  Perhaps  one  of  the  finest 


•  This  "bullet"  symbol  identifies  statements  or  inserti  oai  which  are  not  spoken  by  the  Member  on  the  floor. 
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examples  of  our  progress  Is  the  banking 
BUbccHif  er  snce. 

I  wish  t<)  express  my  profoimd  appreci- 
ation to  tfte  members  of  the  banking  sub- 


conferen 
leadershi 
fromU 
cample 
House  C 
Oakh.    all 


who.  under  the  outstanding 
of  the  distinguished  Senator 
(Mr.  Oarn)  ,  have  successfully 
their  conference  with  the 
ittee  on  Banking.  Senator 
kg    with    my    distinguished 


morning  business  not  to  extend  beyond 
the  hour  of  10  a.m.  in  which  Senators 
may  speak  for  not  more  than  1  minute 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


colieaguei  Senators  Proxmirb.  Hinra, 
Ltjgar,  and  Rdsgle,  worked  dil'gently  with 
the*r  counterparts  from  the  House  to  ex- 
peditiously conclude  their  Important  and 
difficult  sUbconference. 

Let  me  assure  you.  Mr.  President,  that 
their  c(»£letlon  was  not  an  easy  task. 
The  banking  subconference  was  the 
largest  of  the  scheduled  subconferences. 
There  wefe  32  separate  Issues  Involved, 
and  approximately  $13-$14  billion  In  re- 
ductions at  stake.  Instead  of  turning  out 
to  be  the  Bane  of  the  reconcUiatlon  effort, 
the  bsunl^ng  subconference  acted  effi- 
ciently aid  reduced  authorizations  for 
1982  by  roughly  $13  billion. 

The  coHunittee  acted  on  measures  af- 
fecting the  Export-Import  Bank,  the 
community  development  program  and 
numerous^  individual  hous'ng  programs. 
Many  of  ;he  provisions  Invcdved  crucial 
policy  clu  nges  that  will  have  far-reach- 
ing conse<  luences  In  the  years  to  cwne. 

I  belleTC  that  the  banking  conferees 
have  provided  a  model  for  other  confer- 
ees. I  strdngly  urge  the  members  of  the 
Agrlcultui'e.  Commerce,  Finance,  Labor 
and  Hum|in  Resources,  and  Energy  sub- 
conferencts,  to  heed  the  Bank-ng  Com- 
mittee's Sample.  It  Is  my  intention  to 
have  the  tonference  reports  on  the  Sen- 
ate and  ]  louse  floors  next  week,  and  I 
would  like  to  suggest  that  the  memberi 
of  the  al^ve-mentioned  subconferences 
meet  this  Saturday  to  work  out  their  dif- 
ferences ijid  conclude  their  business. 

We  must  push  ahead  and  diffuse  the 
remalnini;  difficulties.  We  should  not  let 
imresolv^  issues  jeopardize  the  entire 


process. 

Imlghli 
unfinished 
and  constructive 
week  miqht 
tense, 
ing  meetings 


pr^ure 


ORDER 


Mr. 
order 


BAEQIR. 


fO' 


the 


Mr 

unanimous 
Of  the 
order, 
Senators 
vlded  for 
period 


two 
ai  d 


remark  to  my  colleagues  In  the 
suljconferences.  that  useful 
weekend  sessions  this 
very  well  prevent  more  In- 
i-fUled,  and  vacation-ruin- 
in  August. 


FOR  ROUTINE  MORNING 
BUSINESS 


Mr.  President,  is  there  an 

the   transaction   of    routine 

jusiness  following  the  recognl- 

two  leaders  under  the  stand- 

orderjand  the  recognition  of  two  Sen- 

for   under  the  special 


morning 

tion  of 

ingi 

ators   provided 

orders? 

The  PRESIDING  OFFICER.  Not  this 
morning. 


B\KER 


Mr.    President,    I    ask 

consent  after  the  recognition 

leaders  under  the  standing 

the  recognition  of  the  two 

under  special  orders,  as  pro- 

heretof  ore,  that  there  be  a  brief 

the  transaction  of  routine 


f(>r 


ORDER  OF  PROCEDURE 

CCONOMIC  BXCOTnT  TAX  ACT  OP  19S1 

Mr.  BAKER.  Mr.  President,  I  wish  to 
reiterate  the  point  made  by  the  distin- 
guished minority  leader  and  myself  yes- 
terday. We  now  have  an  order  for  third 
reading  of  the  tax  measure  at  3  o'clock 
on  Wednesday,  July  29.  That  is  good 
news.  The  bad  news  is  that  we  have  91 
amendments  to  deal  with,  more  or  less, 
and  my  devout  wish  is  that  it  shall  be  less. 

But  that  also  means,  Mr.  President 
that  we  will  surely  have  to  work  very 
hard  and  very  late  in  order  to  assure 
that  every  Senator  has  an  opportunity  to 
present,  if  they  wish  to  do  so,  his  or  her 
amendment  that  appears  on  that  list, 
and  in  an  orderly  way,  and  not  save 
them  for  the  last  minute  to  have  a 
stampede  of  amendments  beginning  at 
3  o'clock  on  Wednesday. 

So  I  must  say  with  great  regret  that 
I  expect  the  Senate  will  be  in  very  late 
tonight;  I  would  estimate  perhaps  as 
late  as  11  or  12  o'clock  in  the  evening. 
There  already  is  an  order  for  the  Senate 
to  convene  at  10  o'clock  tomorrow.  It  will 
be  my  intention  to  adjust  that  time  to 
an  earlier  hour,  if  it  is  necessary,  to  ac- 
commodate any  requests  for  special 
orders. 

I  regret  that  It  is  necessary  to  an- 
nounce that  the  Senate  will  be  in  late 
tonight  and  probably  tomorrow  night, 
and  also  we  expect  late  sessions  on  Mon- 
day and  Tuesday  night,  but  I  do  believe 
that  is  necessary  if  we  are  to  fulfill  our 
legislative  responsibility  and  complete 
work  on  this  jo'nt  resolution  and  go  to 
third  reading  by  3  o'clock  on  July  29. 

Mr.  President,  I  am  pleased  to  yield  the 
remainder  of  my  time  to  the  minority 
leader  if  he  wishes  it  or  to  any  other 
Senator  on  this  side  of  the  aisle.  Would 
the  minority  leader  like  any  additional 
time? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  malority  leader.  I  think  I 
will  need  the  additional  time. 

Mr.  BAKER.  Mr  President,  I  yield  the 
additional  time  I  have  assigned  to  me  to 
the  distinguished  minority  leader. 

RXCOGNmON  OP  THK  MINORTTT  LXADEB 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYB,D.  On  mv  side  of 
the  aLsle  I  wish  to  emphasize  the  neces- 
sltv,  as  the  dlstin-ruL^hed  majorlt"  leader 
has  stated,  for  working  long  and  late  in 
order  to  comnlete  action  on  the  tax  bill 
by  the  deadline  of  3  p.m.  on  next 
Wednesday. 

Mr.  President,  I  know  that  these 
morning  hours  are  relaxed  hours,  and 
some  Senators  who  have  amendments 
are  inclined  to  feel  there  is  no  great  rush, 
and  that  we  can  delay  a  few  minutes 
here  and  a  few  minutes  there  on  into  the 
morning.  We  repeatedly  get  these  sug- 


gestions and  requests  from  our  col- 
leagues that,  "Well,  I  would  like  to  go 
later  in  the  day,"  "I  would  like  to  go 
later  in  the  morning,"  "I  would  like  to 
have  my  amendment  taken  up  tomor- 
row." 

The  problem  with  that  Is  too  many 
amendments  wait  imtU  tomorrow  and,  as 
a  result,  a  glut  of  amendments  develops 
which  makes  It  difficult  for  some  Sen- 
ators to  get  any  time  at  all  on  their 
amendments  when  the  last  moment 
arrives. 

So  I  would  suggest  in  the  interest  of 
having  every  Senator  have  his  time  at 
bat  that  Senators  get  their  amendments 
ready,  be  ready  to  call  them  up,  and  do 
not  attempt  to  lay  over  amendments 
until  tomorrow  when  it  can  be  done 
today. 

I  say  there  will  be  a  great  deal  of  sad- 
ness and  some  weeping  and  gnashing  of 
teeth  next  Wednesday  at  3  pjn.  if  Sen- 
ators do  not  do  that. 

Mr.  BAKER.  I  agree  with  that. 

If  the  Senator  will  yield  to  me,  I  would 
absolutely  concur  In  that.  The  Senator 
and  I  and  most  Members  of  the  Senate 
have  seen  that  happen  before.  It  is  al- 
wa^'s  a  source  of  great  anguish  to  me  and 
to  the  minority  leader,  I  am  sure,  to  have 
Senators  express  their  concern,  their 
legitimate  concern,  that  they  had  no 
time  or,  in  this  case,  5  minutes  for  de- 
bate. Now  is  the  time  to  avoid  that. 

On  yesterday  I  asked  the  distinguished 
manager  of  the  bill.  Senator  Dole,  to  try 
to  keep  us  advised  with  a  list  of  six 
amendments  in  advance  so  we  would 
know  the  sequence  and  the  order  in 
which  amendments  were  to  be  presented. 
I  urge  Senators  on  this  side  of  the  aisle 
who  hear  these  remarks  to  make  known 
when  they  will  be  ready  at  the  earliest 
moment  to  offer  their  amendments  to- 
day, not  tomorrow,  not  Monday  or  Tues- 
day, as  the  minority  leader  suggests. 

OBDCR    TRANSPEKBINO    TIME    TO    SBNATOB 
PBOXMIRE 

While  the  distinguished  minority 
leader  has  yielded  to  me  briefly,  I  am  ad- 
vised that  the  Senator  from  California 
(Mr.  Cranston)  will  not  need  the  spe- 
cial order  in  his  favor  th's  morning,  but 
the  Senator  from  Wisconsin  wishes  pos- 
session of  his  time,  will  the  minority 
leader  be  agreeable  if  I  transfer  that  time 
now? 

Mr.  ROBERT  C.  BYRD.  I  would  be 
very  happy  If  the  Senator  would  do  that. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Mr.  President,  I  ask  unanimous 
consent  that  the  time  allocated  to  the 
Senator  from  California  this  morning 
under  special  order  be  transferred  and 
controlled  by  the  Senator  from  Wiscon- 
sin (Mr.  Proxmirk). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

I  will  ask  the  members  of  the  Demo- 
cratic policy  staff  to  attempt  'n  every  way 
to  keep  Senators  on  my  side  alerted  to 
the  need  for  calling  up  their  amend- 
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ments,  and  we  will  try  to  assist  in  having 
a  list  of  amendments  by  Senators  who 
are  ready  to  go  throughout  the  day  and 
the  remaining  days  preceding  next 
Wednesday. 


THE    STRATEGIC    ARMS    CONTEIOL 
POUCY  OF  THE  UNITED  STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  strategic  arms  control  policy  of  the 
United  States  Is  cm-rently  in  limbo.  Al- 
though President  Reagan  has  expressed 
his  desire  to  engage  In  serious  strategic 
arms  reduction  negotiations,  the  pres- 
ent policy  can  he  summed  up  as  "rearm 
first,  talk  later."  This  simple  approach 
does  the  world  an  injustice  and  damages 
the  cohesion  of  NATO.  We  must  build 
and  talk  at  the  same  time.  If  the  So- 
viets are  not  interested  In  this  process, 
a  serious  American  effort  will  go  far  to- 
ward convincing  our  allies  that  our  per- 
ception of  the  threat  is  correct  and  they 
must  take  further  measures  to  contain 
It.  The  present  course  gives  the  Soviets 
the  patently  unearned  advantage  of  pos- 
turing as  the  real  exponents  of  arms 
control.  It  puts  us  in  a  difficult  positi(Ki 
as  we  press  Europe  to  expand  its  forces 
and  comm  tments  in  a  more  equal  part- 
nership with  us.  And  it  may  well  require 
excessive  diversion  of  funds  from  omx 
conventional  forces  to  our  strategic 
arsenal. 

Mr.  President,  the  distinguished  senior 
Senator  from  Colorado  (Mr.  Hart),  as  a 
memi-er  oi  tne  Armed  Services  Commit- 
tee, has  followed  arms  control  matters 
In  a  thoughtful  and  constructive  way 
for  many  years.  He  recently  wrote  a 
perspective  article  for  the  New  York 
Times  on  the  problems  the  present  drift 
in  arms  control  policy  presents  for  the 
Nation,  particularly  In  the  areas  of  de- 
fense planning  and  the  excessive  diver- 
sion of  resources  from  our  conventional 
forces  which  would  be  necessitated  by 
an  uncontrolled  arms  race. 

I  ask  unanimous  consent  that  the  ar- 
ticle, which  appeared  in  the  July  22, 
1981,  issue  of  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

For  Arms  Talks  Soon 
(By  Gary  Hart) 

Washington. — When  Secretary  of  State 
Alexander  M.  Halg  Jr.  presented  the  Reagan 
Administration's  strategic  arms  limitation 
policy  Ictst  week,  he  made  no  promises  that 
negotiations  would  resume  any  time  soon. 
The  Administration,  he  said.  Is  committed  to 
arms-limitation  talks — ^but  not  on  any  spe- 
cific timetable  and  not  until  some  conditions. 
Including  modifications  In  Soviet  foreign  pol- 
icy, are  met.  On  this  most  crucial  question, 
a  wide  gulf  separates  theory  and  practice, 
Intention  and  rhetoric.  In  this  Administra- 
tion. 

The  Administration's  reluctance  to  resume 
negotiations  toward  limits  on  nuclear  arms 
demonstrates  two  fundamental  flaws  In  its 
national-security  policy.  First,  nuclear-arms 
limits  are  seen  as  ancillary,  not  central,  to 
national  security.  Second,  nuclear-arms 
agreements  ore  viewed  as  a  concession  to  the 
Soviet  Union  for  good  behavior  rather  than 
legal  protection  against  Soviet  bad  behavior. 


Secretary  Halg  and  his  colleagues  seem  to 
think  of  arms  limitation  as  national  securi- 
ty's poor  relation.  They  are  willing  to  tolerate 
It,  but  It  must  always  tahe  a  back  seat  to  a 
strategic  mUltary  buUdup. 

In  a  nuclear  age,  national  security  must 
mean  more  than  our  abUlty  to  tight  a  war 
successfully.  Security  must  also  mean  pre- 
venting a  nuclear  war  from  ever  occurring. 
Prevention  of  nuclear  war  has  two  Interde- 
pendent and  equally  Important  elements:  a 
stable  and  survlvable  deterrent  and  limita- 
tions on  the  Soviet  threat. 

An  arms-llmltatlon  agreement  would  bene- 
fit our  national  security  In  at  least  four 
ways.  Unfortunately,  as  yet,  this  Admlnts- 
tratlon  seems  not  to  recognize  them. 

It  would  limit  the  size  of  the  Soviet  nu- 
clear threat.  By  19Bfi,  the  Russians  will  have 
the  technical  capacity  to  increase  vastly 
their  nuclear  arsenal.  They  wUl  be  able  to 
more  than  double  the  number  of  "sllo-kUler" 
warheads  that  SALT  II  would  have  permitted, 
deploy  additional  heavy  mlssUes,  and  nearly 
double  their  arsenal  of  land-based  missiles 
with  multiple  warheads.  As  Mr.  Halg  says, 
numbers  are  not  the  whole  story.  But  limit- 
ing numbers  is  one  way  of  limiting  the 
threat.  Regardless  of  whether  the  limits  ne- 
gotiated two  years  ago  were  adequate,  right 
now  we  are  living  without  any  legal  limits 
whatsoever. 

It  would  provide  greater  certainty  for 
United  States  defense  planning.  A  treaty 
would  legally  restrict  the  Soviet  Union  to 
known  test  practices  and  known  test  ranges, 
which  we  have  monitored  for  years  with  high 
confidence.  We  may  seek  more  ambitious 
limitations  or  tighter  safeguards,  as  Vb. 
Halg  suggests.  But  the  only  way  to  achieve 
these  limitations  Is  by  entering  Into  negotia- 
tions. We  gain  no  additional  security  by  wait- 
ing;  we  lose  nothing  by  negotiating. 

It  would  provide  greater  ability  to  focus 
our  resources  on  conventional  forces.  If  the 
Russians  embark  on  an  uncontrolled  nuclear- 
arms  buildup,  pressures  on  us  to  do  the  same 
would  be  enormous.  An  Administration  so 
aware  of  Soviet  expansionism  should  be  alert 
to  the  dangers  of  an  uncontrolled  nuclear- 
arms  race.  It  would  divert  both  our  atten- 
tion and  our  resources  from  the  conventional 
forces  we  and  our  allies  need  to  discourage 
Soviet  adventurism. 

It  would  help  provide  a  consensus  on  na- 
tional-security Issues.  We  need  a  stable 
majority  on  national-security  Issues  If  we 
are  to  rebuild  and  maintain  our  military 
strength.  This  majority  must  Include  those 
who.  In  the  past,  saw  a  strong  defense  and 
nuclear-arms  limits  as  mutually  exclusive. 

The  Administration  also  fundamentally 
misconstrues  the  purpose  of  arms-llmltatlon 
treaties.  It  seems  to  think  that  they  are  a 
reward  to  our  friends,  and  not  a  control  on 
our  rivals. 

The  Administration's  policy  of  "linkage" 
holds  that  until  Soviet  adventurism  di- 
minishes, we  must  delay  arms  negotiations. 
Mr.  Halg  suggests  that  any  other  policy  leads 
to  the  "appalling  conclusion"  that  we  must 
tolerate  Soviet  aggression.  But  Mr.  Halg  Is 
wrong.  It  Is  not  a  question  of  our  tolerating 
Soviet  conduct.  It  Is  exactly  because  of 
Soviet  conduct  that  we  must  pursue  an 
arms-llmltatlon  treaty. 

The  Reagan  Administration  has  linkage 
backwards.  The  only  linkage  that  makes 
sense  is  linkage  between  our  distrust  of  the 
Russians'  Intentions  and  the  need  for  an 
arms  treaty  that  limits  their  capability.  The 
more  we  distrust  the  Russians,  and  the  more 
we  are  concerned  about  a  continued  strategic 
buildup  by  them,  the  more  we  should  support 
arms-control  agreements  that  limit  them. 

No  one  would  argue  that  we  should  agree 
to  a  treaty  for  the  sake  of  agreement,  or 
accept  one  with  Inadequate  verification,  or 


lock  ourselves  into  outmoded  technology. 
But  Mr.  Halg's  pointing  at  these  problems 
does  nothing  to  solve  them.  Only  full  dis- 
cussion at  the  negotiating  table  can. 

Mr.  Halg  described  the  Administration's 
stance  on  strategic-arms  talks  as  one  of 
"patient  optimism."  But  there  Is  no  reason 
for  patience  in  seeking  negotiations — and 
there  is  little  reason  for  optimism  that  talks 
win  begin  soon  enough. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  re- 
maining time  I  have  may  now  be  trans- 
ferred to  Mr.  Proxiore  to  be  controlled 
by  him  when  his  order  is  executed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OP  TAX  MEASURE 

Mr.  BAKER.  Mr.  President,  it  is  now 
9:44  a.m.  I  believe  there  Is  an  order,  is 
there  not,  for  the  Senate  to  resume  con- 
sideration of  House  Joint  Resolution  266 
at  10  o'clock? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  We  are  on  a  collision 
course,  then,  with  the  special  orders  en- 
tered and  after  the  time  allocated  to  the 
Senator  from  South  Carolina  there 
would  not  be  time  remaining  for  the  Sen- 
ator from  Wisconsin.  Therefore,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  House  Joint  Reso- 
lution 266,  without  any  intervening  de- 
bate, motion,  or  point  of  order,  at  the 
conclusion  of  the  time  allocated  to  the 
distinguished  Senator  frwn  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  Is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  THURMOND.  I  thank  the  Chair. 


THE  DAVIS-BACON  ACT,  PART  V, 
CASE  STUDIES 

Mr.  THURMOND.  Mr.  President,  in 
continuing  my  discussion  of  the  Davis- 
Bacon  Act,  today  I  would  like  to  provide 
some  examples  where  the  act,  as  Imple- 
mented by  the  Department  of  Labor,  has 
resulted  In  Increases  in  the  cost  of  Fed- 
eral construction  projects. 

PART    1 DAVIS-BACON   ACT   CASE   STUDIES 

Yesterday  I  mentioned  the  General 
Accounting  Office  study  of  April  1979 
which  recommended  the  repeal  of  the 
Davis-Bacon  Act.  That  study  contains  a 
series  of  examples  demonstrating  the 
impact  that  the  Davis-Bacon  Act  has  on 
Federal  construction  projects.  I  urge  my 
colleagues  to  review  those  cases. 

More  recently,  in  April  of  this  year, 
Senator  Nickles,  chairman  of  the  Labor 
Subcommittee  of  the  Senate  Committee 
on  Labor  and  Human  Resources,  held 
oversight  hearings  on  ihe  Davis-Bacon 
Act  and  the  cases  which  I  shall  discuss 
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today  are  taken  from  this  most  recent 
hearing. 

For  the  purposes  of  this  presentation, 
I  have  brol  ;en  the  criticisms  of  the  Davis- 
Bacon  Act  into  four  categories : 

First.  Tie  importing  of  wage  deter- 
minations from  high-cost  areas  to  low- 
cost  areas] 

Second.  The  improper  determination 
of  what  pi  evaillng  wages  actually  are. 

Third,  ifhe  problem  of  changing  wage 
determlna^ons. 

Fourth.  The  Improper  classification  of 
workers  r(  suiting  from  Labor  Depart- 
ment wagf  determinations. 

IMPOSTtNG  or  WAGE  DETEKMINATtONS 

Althougl  the  Davis-Bacon  law  re- 
quires thai  the  Secretary  of  Labor  de- 
termine pievalling  wages  for  the  "city, 
town,  villtjge,  or  other  civil  subdivision 
of  the  Sta^  in  which  the  work  is  to  be 
performed!"  the  Labor  Department  usu- 
ally Issues  prevailing  wage  determina- 
tions on  a]  county-by-county  basis.  As  a 
result,  there  are  many  instances  where 
higher  wages  paid  in  urban  areas  may 
be  importad  into  rural  areas  within  the 
same  county.  Let  me  cite  three  exam- 
ples. I 

Senator  'Nickles  himself  cited  a  case 
in  Oklahoma  involving  the  Mountain 
Park  Damj  in  Kiowa  County.  On  this 
project  this  Labor  Department  ignored 
similar  cor  struction  that  was  underway 
near  the  Mountain  Park  Dam  and  in- 
stead imp}rted  wage  rates  from  the 
Hugo  Dani  in  southeast  Oklahoma,  a 
project  thiit  was  225  miles  away,  with 
the  result  int  wage  rates  30  percent 
greater  than  those  prevailing  locally  in 
Kiowa  Con  nty. 

The  seco  nd  example  cited  by  a  witness 
from  the  Associated  Builders  &  Con- 
tractors (ABC)  referred  to  a  builder  con- 
structing a  multifamily  housing  project 
outside  of  Des  Moines,  Iowa,  who  was 
forced  to  pay  the  commercial  union 
rates  that  prevailed  in  the  city  of  Des 
Moines.  In  this  case  the  actual  prevail- 
ing rates  fdr  residential  work  in  the  area 
of  the  prol  >ct  ranged  from  25  to  50  oer- 
cent  belovtj  that  for  the  metropolitan 
area. 

Let  me  dite  a  third  example,  ouoting 
directly  fnm  a  contractor  who  testified 
before  Sen  itor  Nickles'  subcommittee : 
compa  ny 
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Is  presently  considering  con- 
addltlons    and     renovation 
I  he  "Site  R"  sewaee  treatment 
Is  a  military  construction  proj- 
wlth  the  alternate  military 
ctnter.)    That  was,  until  we  re- 
C  epartment  of  Labor  wage  deter- 
thls  project. 
recApt  of  the  "Site  R"  determlna- 
conpany  protested  to  the  Depart- 
Labtr,  Davis-Bacon  Division,  stating 
at  the  time,  engaged  in  a  slml- 
^Imost  within  sight  of  the  "Site 
wages  on  the  "Site  R"  project 
the  wages  actnally  being  re- 
Fort  Ritchie  project.  We  stated 
differences  In  wage  rates,  It 
Imbosslble  to  manage  the  two  proj- 
1  rere  the  successful  bidder.  The 
sites  Is  rural-agricultural.  In 
Bacon    rates   on    the   Fort 
project  are  actually  higher  than  the 
local  rates,  since  the  only  local 
small  scale  housing  construc- 
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Th«  Department  of  Labor  refused  to  alter 
the  "Site  R"  rates  with  the  explanation  that 
8lnc«  there  was  no  representative  trade  sam- 
ple in  the  "Site  R"  Adams  County,  Pennsyl- 
vania are«,  they  used  the  Harrlaburg,  Penn- 
sylvania wage  rates — Harrlaburg  Is  over  75 
miles  away. 

IMPROPm    WAGE  DETESMIKATIONS 

In  my  earlier  presentations  I  discussed 
the  30-percent  rule  and  the  average 
method  used  by  the  Department  of 
Labor  in  making  wage  determinations. 
Almost  without  exception  these  niles  re- 
sult in  wage  determ'nations  which  must 
be  used  by  contractors  on  Federal  con- 
tracts which  are  in  excess  of  those  that 
actually  prevail.  Again,  let  me  give  you 
several  examples  taken  from  Senator 
Nickles'  hearing. 

One  builder  In  Lancaster,  Pa.,  esti- 
mated the  cost  for  a  sewer  project  to  be 
$125,000,  to  be  accomplished  with  his 
nonunion  work  force.  However,  when  he 
discovered  that  Davis-Bacon  wage  deter- 
minations were  to  be  applied  to  the  con- 
tract, he  refrained  from  bidding  on  that 
job.  The  job  was  awarded  to  another 
contractor  for  the  amount  of  $200,000. 
This  contractor  paid  the  union  wage 
scale  and  incurred  the  additional  ex- 
pense of  having  hts  labor  force  move  into 
the  town  and  stay  in  a  motel  until  the 
job  was  finished. 

A  large  general  contractor  in  Mary- 
land estimated  the  cost  for  a  residential 
high-rise  project.  Prior  to  beginning 
construction  the  contractor  determined 
that  Federal  funding  assistance  from  the 
Department  of  Housing  and  Urban  De- 
velopment would  be  required  and,  there- 
fore Davis-Bacon  wage  rates  would 
apply.  As  a  result,  the  contractor  was 
forced  to  recalculate  h's  costs  and  to 
obtain  new  estimates  from  all  his  sub- 
contractors. The  resulting  recalculation 
of  the  project's  cost  provides  an  excel- 
lent opportunity  to  evaluate  the  added 
costs  directly  attributed  to  Davis-Bacon. 
In  this  case  the  original  project  estimate 
of  $4,694,000  was  increased  by  $447,000 
or  nearly  10  percent. 

CHANCES    IN     WAGE    OETESMINATIONS 

In  my  earlier  discuss'on  of  Davis- 
Bacon  I  mentioned  that  there  are  some 
20,000  Davis-Bacon  wage  determinations 
made  by  the  Department  of  Labor  each 
year.  Federal  contracting  agencies  smd 
private  contractors  alike  must  keep  up 
with  these  changing  wage  determina- 
tions to  be  sure  that  contract  documents 
and  contract  estimates  reflect  the  most 
recent  wage  determination.  This  process 
of  continually  changing  wage  determina- 
tions is  an  administrative  problem  and 
often  resuUs  in  increased  cost  as  noted 
in  the  following  two  cases. 

The  ABC  reported  a  situation  in  the 
State  of  Maryland  where  the  Depart- 
ment of  Labor  prevailing  rate  for 
plumbers  on  a  rural  Maryland  project 
was  doubled  (from  $6.41  per  hour  to 
S12.86  per  hour)  in  two  successive  wage 
determinations  less  than  3  months  apart. 
Despite  a  protest  to  the  Labor  Depart- 
ment in  accordance  with  established 
procedures,  the  higher  rate  was  sus- 
tained on  the  basis  that  the  30-percent 
rule  applied. 

Another  subcontractor  from  Florida 


reported  that  on  a  50-unit  Housing  and 
Urban  Development  project  in  Jackson- 
ville, the  Davis -Bacon  wage  determina- 
tion was  modified  shortly  before  con- 
struction began.  The  hourly  wage  rate 
rose  $2  per  hour  for  plumbers  and  $1.57 
per  hour  for  unskilled  labor.  The  result 
was  that  the  subcontractor  was  forced 
to  reestimate  his  cost  and  provide  greatly 
increased  labor  estimates  and  he  was 
only  one  of  over  40  subcontractors  who 
were  forced  to  adjust  bids  upward. 

IMPBOPCR  TSAOK  CLASSITICATION 

I  have  mentioned  briefly  the  Issue  of 
job  classifications.  The  Department  of 
Labor  has  the  unenviable  task  of  de- 
veloping job  classifications  for  every  con- 
struction trade  for  every  skill  level.  This 
is  a  very  difficult  task  because  construc- 
tiOTi  practices  vary  across  the  Nation.  Let 
me  cite  a  single  example  that  received 
much  publicity  here  In  the  Washington 
area  a  few  years  ago. 

In  1977  the  State  of  Virginia  began 
construction  on  a  1.6-mlle  section  of  In- 
terstate 66.  The  Virginia  State  Highway 
Department  felt  that  certain  workers 
should  be  paid  highway  prevailing  wages, 
but  the  Labor  Department  made  an  ar- 
bitrary judgment  that  prevailing  wages 
for  heavy  construction  should  apply. 
This  would  have  resulted  in  greatly  in- 
creased costs  for  this  project.  In  this 
case  the  State  of  Virginia  successfully 
appealed  this  expensive  wage  determi- 
nation proposed  by  the  Department  of 
Labor. 

Mr.  President,  I  could  spend  several 
days  citing  case  after  case  of  examples 
where  the  Davis-Bacon  Act  has  cost  the 
taxpayer  money.  The  examples  that  I 
have  mentioned  here  today  are  typical 
examples  and  I  know  the  Members  have 
heard  from  their  constituents  about 
similar  cases  in  their  State.  In  my  next 
presentation  I  intend  to  continue  my 
series  on  Davis-Bacon  with  a  discussion 
of  a  similar  piece  of  legislation — the 
Walsh-Healey  Act — which  Is  no  longer 
in  force. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recognized 
for  not  to  exceed  15  minutes  in  addition 
to  the  8  minutes  yielded  by  the  Senator 
from  West  Virginia. 


INTERIOR  DEPARTMENT  POLICIES 
THREATEN  U.S.  TRADITIONS 

Mr.  PROXMIRE.  Mr.  President,  Sec- 
retary of  Interior  James  Watt's  policies 
represent  a  time  bomb  waiting  to  go 
off  for  future  generations  of  Americans. 
They  have  the  potential  to  do  more  last- 
ing harm  to  our  Nation  than  the  pro- 
posals of  any  other  Secretary  In  the 
Cabinet. 

America  has  been  blessed  both  with 
vast  natural  assets  and  enormous  pro- 
ductive capacity.  The  tension  between 
these  two  national  goals — protecting  our 
natural  assets  while  expanding  our  pro- 


ductive capacity — has  led  to  com- 
promises in  the  best  interests  of  both. 

Secretary  Watt,  however,  has 
threatened  to  overturn  this  balance  of 
reason  by  siding  In  every  Instance  with 
unbridled  economic  development,  no 
matter  wiiat  the  environmental  cost. 

Defense  and  foreign  policies  can  be 
changed  almost  overnight.  Social  pro- 
grams can  be  cut  and  obsolete  programs 
can  be  canceled.  But  our  natural  re- 
sources are  fragile  and  not  always  re- 
newable. Thus  the  changes  Secretary 
Watt  recommends  will  have  tragic  con- 
sequences for  decades. 

Our  children  and  our  children's  chil- 
dren will  have  to  live  with  his  mistakes. 

No  Secretary  of  the  Interior  has  been 
so  fanatically  opposed  to  the  traditional 
American  desire  to  pass  on  to  succeeding 
generations  the  opportunity  to  enjoy  the 
use  of  our  natural  resources.  No  Secre- 
tary has  been  more  cynical  in  his  ap- 
proach to  fish  and  wildlife,  to  parks  and 
open  lands  and  wilderness  areas.  His 
radical  positions  are  outside  the  main- 
stream of  American  conservatism. 

Here  are  just  a  few  of  the  reasons 
why  Secretary  Watt's  policies  pose  a 
threat  to  basic  conservation  practices: 

He  has  proposed  reducing  to  guideline 
status  the  only  effective  economic  and 
environmental  standairds  for  water  proj- 
ects. The  result  will  be  more  boondoggles, 
more  waste  of  the  taxpayer's  money. 

He  has  dramatically  weakened  the  Of- 
fice of  Surface  Mining  which  enforces 
the  law  requiring  restoration  of  strip- 
mined  lands.  The  probable  result — a 
blank  check  to  mining  companies  to  fur- 
ther ravage  our  land. 

He  has  sacrificed  long-term  produc- 
tivity of  Federal  grazing  lands  in  favor 
of  maximizing  current  economic  return 
to  livestock  operators.  The  potential  re- 
sult— depletion  of  our  vital  rangelands. 

He  has  proposed  increasing  greatly  the 
rate  of  offshore  oil  leasing  to  levels  even 
many  oil  companies  oppose.  He  would  al- 
low leasing  in  such  environmentally  sen- 
sitive areas  as  the  Santa  Maria  Basin  off 
the  coast  of  California.  The  likely  re- 
sult—destruction of  critical  coastal  areas. 

He  supports  increased  commercializa- 
tion of  the  national  parks.  The  result — it 
would  line  the  pockets  of  the  concession- 
aries at  the  expense  of  the  public. 

He  has  called  for  a  85  percent  spending 
cut  for  further  land  purchases  for  parks, 
wildlife  refuges,  and  additions  to  the  Na- 
tional Forest  System  while  cutting  waste- 
ful water  project  construction  funds  by 
only  a  token  5  percent.  The  result — in- 
creased land  costs  and  possible  loss  of  im- 
portant natural  areas. 

Ironically,  Secretary  Watt's  policies 
have  been  a  shot  in  the  arm  for  the  en- 
vironmental movement.  Complacement 
attitudes  have  been  cast  aside.  New  en- 
ergy, talent  and  organization  is  now  evi- 
dent. Memberships  have  increased  and 
contributions  are  pouring  in.  From  the 
left  to  the  right,  wildlife  and  conservat'on 
groups  representing  millions  of  hunters, 
fishermen,  birders,  and  environmental- 
ists have  found  unity  in  a  common  op- 
position to  the  Interior  Secretary. 

The  Watt  policies  should  be  reversed  by 
Congress.  With  strong  public  support  this 
may  be  possible.  The  American  public 


needs  to  make  its  voice  heard  on  this 
subject. 

1.  Bxnxsrr  revisions 

Secretary  Watt  has  frankly  stated 
that  he  would  "use  the  budget  process 
to  be  the  excuse  to  make  major  policy 
decisions."  A  review  of  the  $383  million 
in  requested  rescissions  for  fiscal  year 
1981  and  $877  million  (15.3  percent)  in 
requested  cuts  in  fiscal  year  1982  reveals 
major  reductions  in  resource  manage- 
ment and  conservation  programs  while 
programs  directed  toward  resource  use 
were  cut  Uttle  or  not  at  all,  and  in  some 
instances  increased: 

Acquisition  programs  imder  the  land 
and  water  conservation  fund  were  cut 
92  percent  ($520  million  to  $45  million), 
including  the  total  elimination  of  the 
States'  share  of  the  fund.  The  urban 
parks  and  recreation  recovery  program 
and  the  historic  preservation  fund  were 
cut  100  percent. 

The  two  water  resource  planning 
agencies  (Water  Resources  Council,  Of- 
fice of  Water  Research  and  Technology) 
were  cut  100  percent  ($71.8  million)  and 
replaced  by  a  proposed  "Office  of  Water 
Policy"  funded  at  $2.5  million  within  the 
Office  of  the  Secretary. 

The  Pish  and  Wildlife  Service  took  a 
reduction  in  force  of  531  positions  in 
its  resource  conservation  programs 
(5,127  to  4,596)  including  194  positions 
in  habitat  preservation  programs. 

TTie  Office  of  Surface  Mining  was  cut 
26  percent — $246  to  $180  million.  Person- 
nel cuts  were  deeper,  from  935  to  628, 
with  the  bulk  of  the  cuts  in  enforcement 
and  State  program  review. 

The  Bureau  of  Mines  took  almost  a  50- 
percent  cut  in  its  environmental  tech- 
nology personnel — 437  to  224 — while  its 
resource  technology  program  Increased 
25  percent — 698  to  903.  The  environ- 
mental program  addressed  mine  waste 
controls  and  reclamation  while  the  tech- 
nology program  studies  new  uses  for 
minerals  and  and  technology  develop- 
ment. 

The  Bureau  of  Land  Management  in- 
ventory and  environmental  assessment 
programs  were  cut  by  130  positions  while 
onshore  and  offshore  oil  and  e^as  leas'ng 
programs  received  an  addition  of  40 
positions. 

In  contrast,  the  Bureau  of  Reclama- 
tion suffered  only  a  5-percent  cut — $35 
million — in  water  project  construction, 
by  stretch'ng  out  eieht  projects.  No 
projects  were  eliminated. 

These  revisions  represent  a  maior  shift 
away  from  resource  conservation  pro- 
grams and  toward  resource  development 
programs. 

2.    EMASCT7LATION    OP    THE    OmCE    OF    StTRPACE 
mining     (OSM) 

Three  separate  secretarial  actions 
threaten  to  eviscerate  the  Office  of 
Surface  Mln'ng: 

The  authorized  personnel  ceiling  was 
reduced  from  1.001  to  628  positions. 

OSM  was  "reorganized"  to  eliminate 
all  five  regional  offices  that  supervised 
implementation  of  the  Strio  Mining  Act, 
to  be  replaced  bv  two  "Technical  Centers" 
to  support,  not  supervise,  State  im'^le- 
m<?ntation.  The  total  number  of  field 
offices  was  reduced  from  42  to  22. 

New  OSM  regulations  have  been  pro- 


posed that  will  first,  eliminate  the  re- 
quirement of  on-the-ground  inspec- 
tions, second,  eliminate  the  requirement 
of  specific  compliance  with  Federal  reg- 
ulations, and  third,  allow  mine  operators 
to  simply  certify  that  violations  have 
been  abated,  with  no  independent  veri- 
fication. 

Without  adequate  personnel,  enforce- 
ment authority,  or  regulations,  OSM  will 
not  be  able  to  effectively  enforce  the 
Strip  Mining  Act. 

3.  RANGELAND  POLICY 

Mr.  President,  Secretary  Watt  has 
announced  a  new  "good  neighbor"  range- 
land  policy  that  caters  to  grazing  in- 
terests at  the  expense  of  our  public  lands. 
The  new  policy  will  sharply  reduce  the 
overall  level  of  rangeland  management, 
focus  management  actions  on  measures 
to  maximize  economic  return  to  live- 
stock operators,  and  accelerate  decertifi- 
cation of  our  public  lands.  Specifically, 
the  revised  poUcy  will : 

First,  adopt  a  "triage"  policy,  divid- 
ing rangeland  into  three  management 
categories:  maintain  (M),  custodial 
(C)  and  improve  d).  Management  will 
focus  on  the  "I"  category,  with  the  ob- 
jective of  maximizing  economic  return. 
The  "I"  category  represents  approxi- 
mately 60  percent  of  our  rangeland.  The 
remaining  40  percent  will  be  maintained 
at  the  status  quo,  which  is  generally  a 
level  of  grazing  that  results  in  long-term 
deterioration  of  the  resource.  By  con- 
trast, a  recent  CE^  study  estimates  that 
83  percent  of  our  rangeland  is  in  "un- 
satisfactory" condition  and  productive 
capacity  will  decline  25  percent  in  25 
years  without  strong  restoration  efforts. 

Second,  allocations  to  these  three 
management  categories  will  be  made  on 
the  basis  of  trend  data  and  maps,  rath- 
er than  detailed  environmental  assess- 
ments. This,  along  with  reduced  vegeta- 
tive production  inventories,  means  that 
grazing  decisions  will  be  made  in  the 
absence  of  good  information  on  the 
carrying  capacity  of  the  land,  thereby 
inviting  overgrazing  and  deterioration 
of  the  resource. 

Despite  these  problems,  Mr.  President, 
BLM  is  reducing  the  section  of  its  range- 
land  management  staff  devoted  to  graz- 
ing inventories  by  40  permanent  full- 
time  positions.  This  further  complicates 
the  implementation  of  an  effective 
rangeland  management  program. 

4.  WATER  RESOURCE  PLANNING 

The  Carter  administration  launched  a 
comprehensive  water  policy  reform  ef- 
fort, the  object  of  which  was  to  replace 
the  existing  pork-barrel  process  with 
uniform  eUgibility  criteria  designed  to 
achieve  national  economic  development 
and  environmental  quality  objectives. 
Secretary  Watt  has  systematically  dis- 
mantled this  effort  through  the  follow- 
ing actions: 

F^rst.  proposed  zero-funding  of  the 
U.S.  Water  Resources  Council  and  the 
Office  of  Water  Research  and  Technol- 
ogy, and  elimination  of  independent  wa- 
ter prol  ect  review. 

Second,  opoosed  reauthorization  of  the 
U.S.  Water  Resources  Council. 

ITiird.  prono'Pd  re'avation  of  WRC's 
prlncin'es  snd  standorrts.  National  Eco- 
nomic Development  Manual,  and  Envl- 
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ON    HABITAT   ACQTJISmOi* 

Secreary  Watt's  pro- 
rdquest  a  rescission  of  $250  mll- 
a  ?propriated   park   acquisition 
981.  and  to  effectively  freeze 
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Fund    (LWCP)    In 
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applying  only  to  acquisition 
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National  Forest  System  are 
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of  national  conservation 
has  put  together  a  list  of 
threatened   areas,  authorized 
_.  but  not  yet  acquired,  which 
be  lost  to  development  this 
Watt's  moratorium  re- 
place. This  includes  $161  mil- 
1,  $25.8  million  in  refuges, 
in   BLM   lands,  and  $42.9 
national  forests,  for  a  total  of 
Other   acnuis't'ons    wiU 
increasing  the  total  cost  of 
.     mandated    acciUisitions 
some  acquisitions  prohibi- 
.  Acquisitions  are  funded 
revfenues  from  OCS  leasing  pur- 
Congress'  intent  to  offset  the 
ppbllcly   owned,   nonrenewable 

and  gas — through  acqui- 

apother  form  of  natural  herit- 

handed  down  to  posterity — 

!s,  and  forests.  OCS  lease 

estimated  to  increase  from 

in   1981   to  $27.3  billion  in 

freeze  prohibits  the  use  of 

to  "recapitalize"  our  in- 

ofl  natural  resources. 


ref  ages. 


are 


(he 


6.  accxleha  'ED  orrsRORF  on,  and  gas  leasing 


1981.  Secretary  Watt  pro- 
accelerate  the  5-year  OCS  leas- 
,  to  increase  the  total  num- 
from  36  to  42,  and  to  open 
billion  offshore  acres  to  leas- 
first,  will  reduce  the  effec- 
the  envlrorunental   assess- 
since  it  is  impossible  to 
assess  such  large  amounts  of 
such  a  short  t'me;   second, 
ptrm't  the  results  of  initial  ex- 
n  previously  unexplored  areas 
factpred  into  planniner  for  subse- 
since  the  spacins  of  siVs 
co^pres.sed  to  2-year  intervals: 
Involves  leasing  in  env^ron- 
dritlcal  areas,  such  as  the  Santa 
Ba!  in  off  California. 


Recent  jpre.ss  reports,  den'ed  by  the 
Secretary,  that  he  is  thinking  of  reduc- 
ing the  tftal  offered  acreage  from  200 


million  per  year  to  50  million  per  year 
will  do  little  to  alleviate  these  problems 
if,  as  reported,  he  simply  lets  the  oil 
companies  select  the  areas  for  bidding. 
While  environmental  assessment  may 
become  more  manageable,  the  total  num- 
ber of  sales  will  not  be  reduced,  acceler- 
ated spacing  of  sales  will  continue,  and 
critical  areas  will  still  be  opened  if  they 
contain  potential  for  oil  and  gas  devel- 
opment. 

7.    CX>NCZSSIONAntE  MANAOEBtENT  OF  PARKS 

Secretary  Watt  supports  a  much  ex- 
panded role  for  concessionaires  in  park 
management.  He  first  annoimced  the 
new  policy  in  a  speech  to  the  Conference 
of  National  Pprk  ropc°<;s)onn1''es  in 
March  1981.  Implementation  of  the  pol- 
icy will  be  gradual,  but  is  partially  re- 
fiected  in  the  prospectus  calling  for  con- 
cessionaire proposals  for  activities  in 
Yellowstone  Park,  issued  in  June  1981. 

The  prospectus  allows  for:  First, 
longer  concessionaire  contracts  than  the 
current  average  of  20  to  30  years,  thus 
lessening  the  professional  park  man- 
agers' abUity  to  modify  cormectlon  ac- 
tivities in  response  to  changing  park 
conditions;  second,  waiver  of  franchise 
fees  in  return  for  concessionaire  invest- 
ments into  concession  operations,  thus 
encouraging  Increased,  and  possibly  un- 
needed  development  in  the  pcu-k;  third, 
continuation  of  concessionaire  posses- 
sory interests  in  facility  development 
and  improvement,  thus  increasing  the 
cost  to  the  Federal  Government  of  con- 
tract termination  in  the  event  of  in- 
adequate operation:  tmd  fourth,  ex- 
panded concessionaire  involvement  in 
"cooperative  planning"  within  the  park, 
thus  elevating  concessionaire  influence 
in  management  decisions  suid  increasing 
the  risk  of  making  resource  decisions 
based  on  economics  rather  than  proper 
resource  protection  and  visitor  enjoy- 
ment. 

Mr.  President,  by  requesting  this  type 
of  proposal,  the  prospectus  implicitly  re- 
jects a  proposal  under  consideration 
within  the  National  Park  Service  to  set 
up  a  Public  Benefit  Corporatiwi  (PBC) 
that  would  own  the  concessions  but  lease 
them  out  under  short-term  management 
contracts.  The  consequence  of  the  new 
policy  is  to  increase  the  likelihood  that 
national  parks  will  be  managed  to  maxi- 
mize economic  return  to  concessionaires, 
not  to  maximize  the  long-term  health 
of  the  park's  natural  resources. 

8.    LESS    PROTECTION    FOR    ENDANGERED    SPECIES 

Secretary  Watt  has  launched  a  broad- 
based  attack  on  protection  of  endan- 
gered spec'es.  His  proposed  hurt^et  re- 
duces funds  for  endangered  species  list- 
ing, 33  percent;  recovery.  20  percent; 
enforcement.  13  percent:  and  State  ac- 
quisition of  habitat.  100  percent.  Al- 
though four  new  listings  were  proposed 
before  he  assumed  office,  he  has  re- 
peatedly delayed  their  final  listing  and 
has  "frozen"  over  40  additional  proposed 
listings  that  have  been  finalized  within 
his  Department.  He  has  proposed  to 
amend  the  definition  of  "harm"  to  mean 
only  Injury  or  death  to  an  endangered 
species.  Steps  are  also  be'ng  taken  with- 
in the  Department  to  deemphasize  iden- 
tification of  critical  habitat  areas,  and  to 


establish  a  priority  list  of  endangered 
species  favoring  vertebrates  and,  par- 
ticularly, mammals,  although  there  is  no 
basis  in  the  Endangered  Species  Act  to 
make  such  distinctions. 

'ihese  multiple  initiatives  will  result  in 
the  loss  of  many  species  that  did  not 
make  it  "under  the  wire '  and  wJl  make 
recovery  of  listed  species  more  difficult 
through  reduced  habitat  protection. 

».    LAW    or   THE    SEA    TREATY    SCUTTLED 

Mr.  President,  on  February  18,  1981, 
Secretary  Watt  sent  a  letter,  which  has 
not  previously  been  made  public,  to  Sec- 
retary of  State  Alexander  Haig.  The  let- 
ter strongly  opposes  the  treaty  as  then 
drafted  auid  is  generally  considered  the 
determining  factor  in  Secretary  Haig's 
decision  to  withdraw  US.  support  for 
the  treaty  and  replace  the  U.S.  negoti- 
ating team.  The  treaty  would  have:  first, 
brought  160  nations  under  uniform  envi- 
ronmental protection  regulations  for 
marine  resources,  second,  expanded 
otner  international  marine  treaties,  such 
as  the  London  Ocean  Dumping  Conven- 
tion, to  all  160  signatories,  and  third, 
called  for  uniform  standards  for  sea- 
worthiness of  all  large  vessels,  including 
oil  tankers.  If  the  treaty  is  scuttled, 
these  protections  will  be  lost. 

10.    DESTRUCTION    OP    CONSENSUS    ON    RESOURCE 
CONSERVATION 

Mr.  President.  Secretary  Watt's  In- 
flammatory rhetoric  has  shredded  the 
fragile  fabric  of  emerging  consensus  on 
resource  issues.  This  consensus  recog- 
nizes the  importance  of  planning  for  the 
long-term  health  of  our  commonly-held 
resources  as  well  as  for  their  short-term 
consumption.  Through  the  use  of  such 
ill-chosen  terms  as  "lock-up."  "extrem- 
ists." and  "crisis  development,"  his  con- 
stant allusions  to  easterners  versus 
westerners,  the  States  versus  the  Fed- 
eral Government,  and  the  public  sector 
versus  the  private  sector,  he  has  fanned 
the  flames  of  regionalism,  encouraged 
private  sector  overreaching,  and  reduced 
conservation  issues  to  the  level  of  parti- 
san politics. 

In  the  long  run,  this  improvident  and 
fractious  rhetoric  will  result  in  more 
damage  to  the  resources  of  this  Nation 
than  any  other  single  action  he  can  take 
in  the  management  of  the  Department. 


HOUSE  LETTER  ON  THE 
TOBA-MASKOY  TRIBE 

Mr.  PROXMTRE.  Mr.  President,  I  once 
ar'ain  call  the  Senate's  attention  to  the 
plight  of  the  Toba-Maskoy  Indians  of 
Paraguay. 

The  Toba-Maskov  have  been  forcibly 
moved  to  what  *s  known  to  be  an  unin- 
ha>ii':'»ble  area.  There  is  currently  an  in- 
ternational outcry  about  their  treatment 
by  the  Paraguayan  Goverrmient. 

Our  colleagues  in  the  House  of  Repre- 
sentatives have  taken  the  initiative  on 
this  matter.  The  Subcommittee  on  Hu- 
man Rights  and  Intemat'onal  Organi- 
zations has  sent  a  letter  to  the  Presl- 
dpnt  of  Paraguay  urging  him  to  restore 
the  tribe  to  i*^s  ancestral  l^nds.  In  this 
letter,  the  House  subcommittee  members 
state  that  "cultural  and  physical  geno- 
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clde  threatens  the  Toba-Maskoy  Tribe." 

Mr.  President,  this  initiative  by  our 
House  colleagues  is  admirable.  Unfortu- 
nately, their  action  is  handicapped  by 
our  inaction.  We  have  not  ratified  the 
Genocide  Convention.  It  has  been  pend- 
ing in  this  body  for  41  years,  denied  rati- 
fication by  the  U.S.  Senate.  Therefore, 
any  American  effort  to  stem  the  poten- 
tial genocide  in  Paraguay  is  necessarily 
less  effective.  How  much  longer  must  we 
inhibit  our  Nation's  capacity  to  stand  up 
for  human  rights  around  the  world?  We 
must  ratify  the  Genocide  Convention  and 
we  should  do  it  promptly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroma  OFFICER  (Mr. 
NicKLES) .  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

TOU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  Presidwit,  I  thank 
the  distinguished  Senator  from  Missis- 
sippi and  the  distinguished  Senator  from 
Texas,  the  chairman  of  the  committee, 
and  I  tliank  the  minority  leader  for  his 
help  in  expediting  the  appointment  of 
the  conferees. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1982 

Mr.  BAKER.  Mr.  President,  the  request 
I  am  about  to  make  has  been  cleared 
with  the  distinguished  minority  leader, 
and  it  seems  appropriate  that  we  should 
go  forward  with  it  at  th=s  time,  for  rea- 
sons that  will  be  obvious  from  the  re- 
quest. 

I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  on  S.  815. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
815)  to  authorize  appropriations  for  fis- 
cal year  1982  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  to  authorize  appropriations  for 
fiscal  year  1982  for  operations  and  main- 
tenance expenses  of  the  Armed  Forces, 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  for  civilian  personnel  of  the  Depart- 
ment of  Defense,  to  authorize  the  mili- 
tary training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1982  for 
civil  defense,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  16,  1981, 
beginning  at  p.  H4478.) 

Mr.  BAKER.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House  and  agree  to  the  request 
of  the  House  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  the  follow- 
ing conferees  on  the  part  of  the  Senate: 
Mr.  Tower,  Mr.  Thurmond,  Mr.  Gold- 
water,  Mr.  Warner,  Mr.  Humphrey,  Mr. 
Cohen,  Mr.  Jepsen,  Mr.  Quayle,  Mr.  Den- 
ton, Mr.  Stennis,  Mr.  Jackson,  Mr.  Can- 
non, Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Nunn, 
Mr.  Hart,  Mr.  Exon,  and  Mr.  I^vm. 


ECONOMIC  RECOVERY  TAX  ACT  OP 
1981 

Mr.  BAKER.  Mr.  President,  what  is  the 
pending  measure  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  In  the  public 
debt  limit. 

ORDER    TO    INCLUDE    BENTBEN    AMENDMENT    FOR 
CONSIDERATION  ON  TAX   MEASURE 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  explain  to  my  colleagues  that  yes- 
terday morning  I  had  to  leave  early  to  fly 
to  Texas  for  an  emergency  trip  for  the 
funeral  of  one  of  my  very  closest  friends 
and  was  only  able  to  get  back  late  last 
night.  I  was  out  of  touch  by  telephone  a 
good  part  of  that  period,  practically  aU 
of  that  period  of  time.  I  did  not 
know  about  the  time  limitation  on 
amendments. 

Because  of  that,  my  staff  did  not  get  in 
touch  with  me.  Therefore,  imder  those 
extenuating  circumstances,  I  ask  imani- 
mous  consent  that  my  amendment  be 
listed  among  those  to  be  considered  at 
the  appropriate  time.  I  have  discussed 
this  with  the  distinguished  chairman  of 
the  Finance  Committee,  the  manager  for 
the  majority,  and  I  have  discussed  It 
with  the  minority  leader,  all  of  whom 
think  it  appropriate. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object 
because  of  the  extenuating  circum- 
stances, this  Senator  certainly  under- 
stands and  it  is  perfectly  satisfactory 
with  this  Senator. 

The  PRESIDING  OFFICJER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  SOS 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Dole  stock  option 
amendment. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  the  distinguished  chair- 
man of  the  Finance  Committee  Is  not  In 
the  Chamber.  He  is  not  here  at  this  time 
because,  at  my  request,  he  is  attending, 
briefly,  a  conference  on  reconciliation. 
He  will  be  in  the  Chamber  shortly.  I 
believe  all  Senators  will  understand  that 
it  was  absolutely  essential  for  him  to 
make  a  brief  f^pearance  at  that 
conference. 

It  would  seem  inequitable,  then,  to 
charge  this  time  against  his  amendment, 
and  I  ask  unanimous  consent  that  the 
time  consumed  in  the  quorum  call  not  be 
charged  against  anyone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  on  those  con- 
ditions. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
set  aside  the  amendment  of  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve the  Senator  from  Indiana  has  an 
amendment  be  wishes  to  send  to  the 
desk. 

UP   AMENDMENT   NO.    26* 

(Purpose:  To  place  manufactured  homes  In 
the  10-year  property  class) 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Lugar)  for 
himself  and  Mr.  Cranston  proposes  an  un- 
prlnted  amendment  numbered  262. 

Mr.  LUGAR.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  line  17,  strike  out  "and". 

On  page  SO,  line  18,  strike  out  the  end 
period  and  Insert  In  lieu  thereof  ",  and". 

On  page  50,  between  lines  18  and  19,  Insert 
the  following:  "(Iv)  manufactured  homes.". 

On  page  50,  line  21,  Insert  "(other  than 
manufactured  homes)"  after  "property". 

On  page  76,  between  lines  13  and  14,  insert 
the  following: 

"(7)  Manufactured  homes. — The  term 
'manufactured  home'  has  the  same  meaning 
as  in  Sec.  603(6)  of  the  Housing  and  (Com- 
munity Development  Act  of  1974,  which  Is 
1250  class  property  used  as  a  dwelling  unit." 

Mr.  LUGAR.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  the  distin- 
guished Senator  from  California  (Mr. 
Cranston)  and  myself.  It  has  been 
brought  to  my  attention  that  the  treat- 
ment of  manufactured  housing  imder 
the  accelerated  cost  recovery  system  is 
unclear  and,  therefore,  if  left  to  the 
Internal  Revenue  Service,  could  result 
in  discrimination  against  manufactured 
housing  for  rental  purposes.  It  is  clearly 
unfair  to  risk  having  the  Internal  Rev- 
enue Service  classify  manufactured 
housing  as  real  estate  subject  to  the  15- 
year  category.  This  result  would  cause 
manufactured  housing  to  suffer  a  sub- 
stantial loss  relative  to  all  other  forms 
of  rental  housing  in  the  course  of  this 
tax  bill,  the  purpose  of  which  is  to  make 
investment  in  ajl  forms  of  capital  more 
attractive. 

Manufactured  housing  comprises  a 
substantial  segment  of  new  home  sales 
each  year.  The  latest  figures  indicated 
that  from  20  to  25  percent  of  new  home 
sales  are  manufactured  houses,  and  In 
many  parts  of  the  country  this  form  of 
housing  supplies  the  only  form  of  af- 
fordable home  ownership.  In  some  geo- 
graphic areas,  investors  and  developers 
have  made  significant  use  of  manufac- 
tured housing  as  an  excellent  substitute 
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for  conv<  ntional  rental  housing,  par- 
ticularly for  the  elderly  and  handi- 
capped. 

Congress  has  increasingly  recognized 
the  benel  ts  of  manufactured  housing, 
especially  after  it  took  steps  to  insure 
that  all  SI  ch  homes  conform  to  a  single, 
uniform  construction  and  safety  code — 
National  1  iloblle  Home  Construction  and 
Safety  Sti  ndards  Act  of  1974— in  title  VI 
of  the  Hov  sing  and  Community  Develop- 
ment Act  of  1974.  Since  that  landmark 
legislation.  Congress  has  steadily  ex- 
panded tlie  range  of  subsidy  and  loan 
insurance  programs  available  to  manu- 
factured housing  in  homeownership 
situations 

Mr.  Pre  ildent,  fully  18  percent  of  the 
Nation's  nanufactured  home  dwellers 
rent  thei'  units  according  to  HUD's 
January  1 981  report  to  Congress.  This 
amounts  t )  657,000  households.  I  am  ad- 
vised tha .  the  owners  of  these  older 
rental  uni  s  have  generally  taken  depre- 
ciation of  from  7  to  12  years.  As  with  the 
15-year  n  al  estate  category,  the  Con- 
gress does  not  address  the  actual  useful 
life  of  res  dential  structures.  The  whole 
purpose  o)  the  rapid  depreciation  provi- 
sions in  tlie  bill  is  to  encoiu-age  invest- 
ment thro  igh  specific,  predictable  incen- 
tives. Recint  developments  in  construc- 
tion techriques  and  materials  have  led 
to  a  useful  life  for  manufactured  hous- 
ing which  exceeds  that  of  older  units. 
Nevertheless,  it  remains  unfair  to  cate- 
gorize mmufactured  housing  along 
with  all  olher  real  estate  in  the  15-year 
category,  rhls  development  has  led  to 
the  ever- increasing  attractiveness  of 
manufactired  housing  as  a  housing 
altematlvt . 

Clearly,  the  Congress  must  make  cer- 
tain throujh  this  tax  bill  that  investors 
receive  an  adequate  incentive  to  invest 
in  manufactured  housing.  My  amend- 
ment placf  s  manufactured  houses  in  the 
10-year  citegory.  Such  an  incentive 
would  cont  Inue  the  positive  approach  the 
Congress  las  taken  toward  manufac- 
tured houing  as  a  safe,  reliable,  and 
less  expensive  alternative  to  fixed-site 
housing.  Fental  housing  of  all  kinds  Is 
in  short  su  ?ply  across  the  Nation.  Manu- 
factured housing  can  play  a  vital  role 
in  meetini;  the  needs  of  thousands  of 
families  if  investment  incentives,  other- 
wise provided  for  in  this  important  tax 
bill,  are  n)t  inadvertently  taken  away. 

Mr.  Pr»sldent,  the  manufactured 
housing  industry  has  succeeded  after 
many  years  of  effort  in  having  Federal 
policy  reco  jnize  the  durability  and  safety 
of  manufi  ctured  housing.  Again,  any 
action  to  (ategorlze  this  sound  housing 
alternative  in  a  shorter  category  than 
the  15-year  category  made  available  to 
real  estate  in  no  way  would  reflect  the 
Congress  assessment  of  the  value  to  the 
Nation  of  manufactured  housing. 

Accordingly,  I  suggest  that  this  bill 
be  amende^  to  clarify  that  manufactured 
housing  ba  included  in  the  10  year  ac- 
celerated cbst  recovery  category. 

Mr.  President,  the  intent  of  the  amend- 
ment is  to  I  clarify  the  Tax  Code  so  that 
the  Internal  Revenue  Service  will  treat 
manufactured  houses  in  the  10-year 
category.  JPresently  a  manufactured 
house  used!  as  a  residence  is  depreciated 


by  owners  anywhere  from  7  to  12  years. 
There  could  be  ambiguity  without  this 
clarification  as  to  how  it  will  be  treated 
in  the  new  depreciation  provisions. 

The  intent  of  the  amendment  is  to 
center  this  situation  in  the  category  of 
10  years. 

The  amendment  has-been  cleared,  I 
understand,  with  the  distinguished  Sena- 
tors on  the  other  side  of  the  aisle.  We 
have  consulted  with  the  Treasury,  and 
there  Is  no  objection.  I  yield  to  my  dis- 
tinguished colleague  from  New  York. 

Mr.  MOYNfflAN.  Mr.  President.  I  first 
ask  unanimous  consent  that  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  ,  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley)—and  would  my  distinguished  col- 
league wish  to  be  listed  as  a  cosponsor? 

Mr.  D'AMATO.  I  would  like  to  be  listed 
as  a  cosponsor. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  we  be  listed  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  in  the  view  of  the  Committee  on  Fi- 
nance altogether  meritorious  legislation. 

If  I  may  make  a  little  historical  point, 
it  was  only  in  1970  at  a  time  when  it 
appeared  that  for  a  decade,  despite 
some  fair  amount  of  prosperity,  housing 
starts  had  lagged  and  lagged  and  lagged 
that  It  was  suddenly  learned  In  the  Bu- 
reau of  Census  that  manufactured  hous- 
ing was  being  listed  under  truck  manu- 
facture, and  about  a  quarter  of  our  ac- 
tual housing  market  was  lost  to  view, 
as  it  were. 

I  know  there  Is  a  shortage  of  rental 
housing,  and  manufactured  housing 
could  alleviate  a  considerable  part  of 
this  practice.  The  Senator  from  Indiana 
has  a  meritorious  amendment  which  is 
supported  on  this  side.  If  he  wishes  to 
move  its  adoption. 

Mr.  LUGAR.  I  thank  the  distinguished 
Senator  from  New  York.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment? 

Mr.  MOYNIHAN.  I  do  not  believe 
there  was  a  time  agreement. 

The  PRESIDING  OFFICER.  There 
was  a  20-mlnute  time  agreement. 

Mr.  MOYNIHAN.  On  a  second  occa- 
sion this  morning  I  ask  the  forgiveness 
of  the  Chair.  I  yield  back  all  our  time 

Mr.  LUGAR.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  (UP  No.  262)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Kansas. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Kansas  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UP   AMZNDMENT    NO.    263 


Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague  from  New  York  (Mr.  D'Ahato) 
I  send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN) ,  for  himself  and  Mr.  D'Amato,  pro- 
poses an  unprinted  amendnlent  numbered 
263. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFi-'ICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

On  page  281,  line  24,  Insert  "(a)"  before 
"Subsection". 

On  page  282,  between  lines  8  and  9,  Insert 
the  following: 

(b)  Specxai.  Rm.E  fob  Floor  Specialists. — 
Section  1236  (relating  to  dealers  In  securi- 
ties) Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)  Special  Rule  pob  Floor  Specialists. — 

"(1)  In  cembbal. — In  the  case  of  a  floor 
specialist  (but  only  with  respect  to  acquisi- 
tions. In  connection  with  his  duties  on  an 
exchange,  of  stock  in  which  the  specialist 
Is  registered  with  the  exchange),  subsection 
(a)  shall  be  applied — 

"(A)  by  Inserting  'the  7th  business  day 
following'  before  'the  day'  the  first  place  It 
appears  In  paragraph  (1)  and  by  Inserting 
■7th  business'  before  'day'  In  paragraph  (2), 
and 

"(B)  by  striking  the  parenthetical  phrase 
in  paragraph  ( 1 ) . 

"(2)  Floor  specialist. — The  term  'floor 
specialist'  means  a  person  who  Is — 

"(A)  a  member  of  a  national  securities 
exchange, 

"(B)  Is  registered  as  a  specialist  with  the 
exchange,  and 

"(C)  meets  the  requirements  for  specialists 
established  by  the  Securities  and  Exchange 
Conunisslon.". 

Mr.  MO-STNIHAN.  Mr.  President,  this  is 
a  technical  amendment  to  the  provision 
of  the  bill  as  reported  from  the  Com- 
mittee on  Finance  that  incorporates  S. 
1432,  the  legislation  generally  referred  to 
as  the  commodity  straddles  legislation. 

As  the  distinguished  Presiding  OfiQcer 
knows,  these  straddles  provisions  are  a 
major  component  of  our  measure.  They 
stand  to  gain  the  Internal  Revenue  Serv- 
ice some  $1.3  billion  in  the  first  full  fis- 
cal year  in  which  they  are  in  effect.  That 
is  the  measure  of  the  hemorrhaging  of 
the  system  that  is  rapidly  occurring  un- 
der the  present  arrangement. 

A  distinguished  member  of  the  New 
York  Bar  at  a  recent  meeting  of  the  tax 
section  of  the  New  York  Bar  Association 
referred  to  the  commodity  tax  straddle 
as  having  the  potential  to  zero  out  the 
revenue  system.  We  have  adopted  what 
we  feel  to  be  a  fair  and  effective  meas- 
ure that  will  maintain  the  integrity  and 
the  viability  of  the  commodity  exchanges 
while  avoiding  their  endangerment  for 
the  purpose  of  pure  tax  avoidance,  some- 
thing that  is  becoming  notorious. 

Of  course,  in  the  previous  administra- 
tion, the  Assistant  Secretary  of  the 
Treasury,  Mr.  Lublck,  first  raised  this  to 
the  attention  of  this  Senator;  and  Mr. 


Cbapoton.  his  successor,  has  been  firm 
In  supporting  this  matter.  The  Secretary 
of  the  Treasury  has  technically  taken 
himself  out  of  this  discussion  owing  to 
his  previous  activities  in  the  commodity 
markets  of  his  firm,  not  of  himself,  but 
the  Treasury  Department  altogether 
favors  this. 

Mr.  President,  in  order  to  achieve 
our  pnroose.  we  have  had  to  repeal  the 
so-called  30-day  lookback  rule  for 
brokers  and  dealers  in  securities.  This 
is  from  an  earlier  period. 

Today,  a  broker-dealer  has  30  days 
to  decide  whether  any  security  he  buys 
is  for  his  own  investment  or  for  sale 
to  a  customer.  Securities  that  a  dealer 
buys  for  himself  produce  capital  gain 
or  loss.  Securities  that  he  buys  for  a 
customer  produce  ordinary  income  or 
loss. 

The  committee  bill  requires  that  for 
the  remainder  of  this  year,  a  broker- 
dealer  would  have  to  declare  why  he  is 
purchasing  a  security  by  the  day  after 
he  buys  it.  Beginning  in  1982,  he  would 
have  to  declare  this  on  the  same  day 
he  buys  it. 

My  amendment  would  restore  a  limited 
7-day  lookback.  The  limited  lookback 
would  be  available  only  to  market  spe- 
cialists on  stock  exchanges.  These  are 
people  who  trade  professionally  on  the 
floors  of  the  exchanges  sind  who  are 
required  by  SEC  rules  to  buy  or  sell 
when  anyone  wants  to  trade.  In  the 
jargon  of  the  stock  exchange,  they  are 
market  makers. 

The  7  days  in  the  amendment  are 
7  business  days,  not  calendar  days. 

I  should  also  say  th-^t  the  limited 
lookback  would  be  available  only  for 
stock  in  which  the  market  maker  is  a 
specialist. 

I  am  offering  the  amendment  for  two 
reasons.  First,  there  is  no  reason  to  elim- 
inate the  lookback  for  specialists.  Stock 
does  not  lend  itself  easily  to  the  sort 
of  tax  manipulation  that  we  have  heard 
about  in  the  commodity  futures  area. 
Stock  prices  are  not  as  violatile  as  com- 
modity futures  prices. 

Moreover,  market  specialists  are  close- 
ly regulated  by  the  stock  exchanges  and 
by  the  Securities  and  Exchange  Com- 
mission. Their  business  is  making  mar- 
kets. They  are  not  in  the  business  of 
marketing  tax  shelters  to  outsiders. 

Second,  it  is  impractical  to  eliminate 
the  lookback  for  specialists.  That  is  be- 
cause a  specialist  has  a  hard  time  de- 
termining what  stock  he  has  in  hand. 
Stock  transactions  take  days  to  clear. 
A  stock  that  a  specialist  may  have 
thought  he  was  buying  for  a  customer 
may  be  refused  by  the  customer,  or 
there  may  have  been  a  misunderstand- 
ing. The  specialist  does  not  know  for 
sure  what  he  has  until  days  after  each 
transaction. 

This  is  a  technical  amendment.  It 
is  something  that  I  would  have  raised 
in  the  Finance  Committee,  had  I  been 
aware  of  the  need  for  it  in  late  June. 

I  have  spoken  personally  to  the  Assist- 
ant Treastuy  Secretary,  Buck  Chapoton, 
and  to  the  chairman.  Senator  Dole, 
about  it.  I  have  personally  seen  to  It 
that  the  amendment  was  cleared  on  both 
sides  of  the  aisle. 


This  will  give  fairness  to  the  operators 
on  the  floor  of  the  exchanges.  It  will  see 
that  it  represents  a  modification  of  a 
present  arrangement  but  in  no  signifl-, 
cant  way  a  transformation.  It  is  par- 
ticularly, of  course,  important  to  dealers 
who  make  the  markets,  the  so-called 
market  specialists,  who.  by  offering  at 
any  given  time  to  buy  or  to  sell  a  par- 
ticular stock,  a  particular  security,  are 
the  hubs  of  activity  in  these  markets.  We 
do  not  wish  in  any  way  to  impair  their 
activity,  as  much  as  a  layman  can  do  it. 
We  wish  them  well.  We  wish  them  all  to 
prosper,  and  we  wish  their  markets  to  do 
so,  and  we  wish  the  investors  to  do  as 
well,  and  the  firms  that  their  invest- 
ments have  invested  in.  Such  is  our  dis- 
position in  these  matters.  I  believe  my 
colleague  would  wish  to  speak  on  this 
matter  and  I  am  happy  to  yield  to  him. 

Perhaps  the  Senator  from  New  York 
would  wish  to  take  time  on  his  side  at 
this  point. 

Mr.  President,  I  must  ask,  I  have  been 
delinquent,  is  there  a  time  agreement  on 
this  amendment?       

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  is  a  30-mlnute  time 
limitation. 

Mr.  MO"5rNIHAN.  Is  it  equaUy  divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MOYNIHAN.  Then  perhaps  the 
Senator  from  New  York,  being  the  only 
Senator  on  that  side  of  the  aisle  at  the 
moment,  would  yield  himself  such  time 
as  he  desires.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  join 
with  my  distlngtiished  colleague  from 
New  York  in  moving  the  adoption  of  this 
amendment.  Inasmuch  as  it  is  intendct 
to  correct  an  inadvertent,  I  believe,  de- 
ficiency that  would  occur  of  a  total  alim 
ination  of  the  30-day  lookback  provi- 
sion as  it  pertains  particularly  to  thr 
specialists.  The  specialists,  as  defined  by 
the  SEC  on  the  various  exchanges,  are  an 
absolute  necessity  for  maintaining  ttn 
orderly  market.  Without  giving  them 
sufficient  time  In  which  to  allocate  which 
accoimt  they  will  place  the  securities, 
particularly  when  they  are  attempting 
to  make  that  market,  we  will  destroy  the 
viability  of  a  system  that  has  been  an 
effective  tool  and  part  of  the  American 
economy,  particularly  as  it  relates  to  our 
exchanges  in  the  sale  of  stock. 

The  amendment  is  a  compromise 
amendment.  It  would  allow  those  mar- 
ket makers  on  the  floor  of  the  national 
security  exchanges  known  as  specialists 
7  days  to  identify  whether  a  security  is 
held  for  long-term  capital  gains.  This  is 
the  bare  minimum  that  can  be  done 
without  risking  the  crippUng  of  our  capi- 
tal markets.  The  amendment  has  the 
support  of  the  Treasury  and  the  Finance 
Committee.  The  Joint  Committee  on 
Taxation  has  Judged  that  it  will  have  a 
negr.gible  revenue  effect. 

But  I  must  caution  my  colleagues,  that 
we  will  merely  avoid  dealing  a  crippling 
blow  to  the  securities  markets  by  adopt- 
ing this  amendment.  I  have  here,  and 
will  submit  for  the  Record  assessments 
by  the  Chairman  of  the  Security  Ex- 
change  Commission,   John   Shad,    and 


representatives  of  the  specialist  profes- 
sion that  market  makers  require  a  30- 
day  lookback  in  order  to  perform  their 
functions  properly. 

I  do  not  feel  that  we,  as  respon- 
sible representatives,  can  approve  this 
amendment  and  believe  that  we  have 
truly  come  to  unps  with  the  full  scope 
of  the  pioblem.  We  must  adopt  this  com- 
promise here  today  and  then  we  must 
carefully  assemble  the  information  that 
is  necessary  to  assess  the  full  impact  of 
the  elimination  of  the  30-day  lookback 
on  the  functioning  of  the  markets. 

I  cannot  stress  enough  that  this  is 
not  a  tax  shelter.  This  amendment  al- 
lows professionals  who  insure  the  soimd- 
ness  of  the  securities  markets  will  not 
be  deprived  of  a  right  we  allow  every 
other  investor— the  right  to  take  the 
effects  of  taxes  Into  account  when 
planning  their  investments. 

I  greatly  appreciate  the  support  of  the 
nnance  Committee  and  the  Treasury 
for  this  compromise  amendment.  I  look 
forward  to  the  support  of  my  many  dis- 
tinguished colleagues. 

In  tiUe  V,  In  the  bill  before  us,  the 
Finance  Committee  has.  quite  properly, 
eliminated  a  tax  abuse  that  results  from 
the  30-day  lookback  provision. 

Under  present  law — Internal  Revenue 
Code  section  1236 — a  securities  dealer  is 
allowed,  upon  acquiring  a  security,  30 
dfivs — 30-day  lookback— in  which  to 
clearly  Identify  whether  the  security  Is 
held  for  investment  thereby  receiving 
favorable  capital  gains  treatment.  This 
allo>ws  maiicet  makers  a  reasonable  pe- 
riod of  time  in  which  to  respond  to 
market  develcvments.  According  to 
critics,  the  problem  created  by  the  30- 
day  lookback  is  that  broker-dealer  lim- 
ited partnerships  have  been  set  up  purely 
to  take  advantage  of  the  tax  opportuni- 
ties presented. 

I  have  no  quarrel  with  eliminating  the 
lookback  for  these  partnerships.  How- 
ever, Congress  should  be  able  to  correct 
(me  problem  without  creating  another. 
The  manner  in  which  this  abuse  has  been 
eliminated  has  claimed  an  unintended 
victim,  those  traders  of  securities  who 
are  obligated  to  make  a  market  In  a 
security. 

Marketmakers  have  unique  responsi- 
bilities arising  from  their  obligation  to 
maintain  ah  orderly  market  even  in  the 
face  of  tremendous  market  pressure. 
During  a  significant  movement  In  the 
market  these  traders  must  stand  ready 
to  make  a  market  by  buying  or  selling 
securities  in  accordance  with  the  need 
for  liquidity  in  the  market.  Ehiring  such 
a  nm  in  the  market  a  specialist  may  con- 
tinually accumulate  a  position  that  the 
specialist  had  no  intention  of  acquiring. 

In  a  volatile  up  and  down  market  a 
marketmaker  will  not  even  be  able  to 
Judge  what  disposition  would  be  In  his 
long  term  best  Interest.  These  responsi- 
bilities, which  are  critical  to  the  func- 
tioning of  our  markets  and  the  process  of 
capital  formation,  give  rise  to  the  need 
for  a  lookback  provision  limited  spe- 
cifically to  market  makers.  It  Ls  essen- 
tial to  the  market  maker  that  he  be  aUe 
to  look  back  over  the  movement  of  the 
maiicet. 

Mr.  President,  I  further  add  that  I  be- 
lieve that  the  7  working  days  that  we 
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provide  ^rlll  not  be  totally  adequate  to 
accompli  ih  the  important  mission  that 
the  specplists  are  charged  with.  How- 
ever, it  i<  better  than  1  day  and  it  cer- 
tainly mbves  in  the  right  direction  in 
restoring  what  I  consider  to  be  a  balance 
to  the  mirketplace. 

It  would  be  my  hope  that,  after  a  pe- 
riod of  ^me.  this  body  and  the  House 
would  se4  that  additional  time  would  be 
provided  to  the  specialists  with  no  loss 
in  incomf  to  the  Treasury. 

Mr.  President,  I  strongly  support  and 
urge  the  adoption  of  what  I  consider  to 
be  neces^ry  remedial  legislation. 

Mr.  MQYNIHAN.  I  thank  my  colleague 
from  Nevf  York,  who  has  been  indefati- 
gable in  ejcpressing  his  views  on  this  mat- 
ter. He  understands  it  in  great  detail, 
and  he  has  followed  it,  which  is  a  nat- 
ural conoem  to  our  State  as  to  other 
States.     I 

I  see  o^  distinguished  colleague  from 
Illinois  has  risen.  Maybe  he  would  wish 
to  speak  0n  the  matter  which  I  know  has 
c(mcemed  him. 

The  PHESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  DIKON.  Mr.  President,  I  wish  to 
thank  na  friend  from  New  York  for  his 
introdticqon  of  this  amendment.  This  is 
the  lookb(u:k  amendment. 

May  I  j  ask  my  distinguished  friend 
from  Newt  York  whether  he  contemplates 
offering  Ifiter  this  morning  the  so-called 
transitiodal  amendment  that  includes 
the  three]  steps  in  the  transitional  proc- 
ess that  we  discussed  in  the  past? 

Mr.  MOYNIHAN.  I  would  say  to  my 
friend  frcnn  Illinois  that  the  amendment 
will  be  offered,  but  it  is  technical  and 
highly  so  and  there  are  some  matters  to 
be  worke4  out  with  the  staff  of  the  Joint 
Tax  Cominittee  so  that  we  have  a  good, 
clean  billf  and  everyone  understands  it. 
But  the  Senator  is  entirely  right.  These 
amendments  are  listed  in  the  agreed- 
up<»i  matters  that  come  before  us.  He 
may  be  sjure  that  they  will  be  brought 
up  and,  of.  course,  that  he  will  have  the 
fullest  M>portimity  to  participate  in 
these  ma  ters,  as  he  has  done. 

Mr.  DE  :ON.  May  I  ask  my  friend  If  he 
is  indicating  that  that  matter  will  be 
taken  caie  of  here  on  the  floor  of  the 
Senate,  not  in  the  conference  committee 
at  a  later  date  but  now  during  the  course 
of  time  tl  at  we  are  considering  this  bill? 

Mr.  MCiYNIHAN.  That  is  my  present 
thinking.  I  wish  to  discuss  it  with  the 
chairman  of  the  committee.  It  is  clearly 
our  inten;ion  that  this  matter  be  dealt 
with.  I  ciin  speak  to  the  distinguished 
Senator  Ikter  on  that,  if  he  wishes. 

Mr.  DD  :ON.  Mr.  President.  I  thank  the 
distinguis  led  Senator  from  New  York  for 
his  accMi  imodations  in  this  matter.  I 
think  he  1  nows.  as  do  his  colleagues  that 
support  tiis  straddle  tax  contained  in 
title  V  of  this  bill,  that  some  of  us  here 
very  stror  gly  oppose  what  is  being  done 
here  and  very  strongly  support  the  ver- 
sion that  has  been  adopted  by  the  House 
Ways  an(i  Means  Committee,  which  we 
believe  is  the  better  version  to  support 
that  Impo  rtant  industry  in  our  State  and 
the  agrici  Iture  industry  generally  in  the 
country. 

But  I  di  >  wish  to  say  here  publicly  that 
I  am  indebted,  as  Is  our  senior  Senator 
from  Illinois  (Mr.  Percy)  and  others,  for 


the  many  accommodations  given  us  by 
the  senior  Senator  from  New  York  in 
connection  with  these  amendments.  He 
has  been  very  open  with  us  and  very  fair. 

I  assimie,  on  the  basis  of  what  he  has 
now  said,  that,  in  addition  to  this  look- 
back amendment,  he  will  be  offering,  in 
due  course,  before  the  completion  of  this 
bill  on  next  Wednesday,  that  three-step 
transitional  amendment  has  been  shown 
to  me  on  several  occasions.  While  we  will 
not  then  feel  supportive  of  the  legislation 
contained  in  title  V,  I  can  say  that  we 
appreciate  the  courtesy  accorded  us.  I 
thank  him  for  his  time  and  efforts,  as 
well  as  the  distinguished  Senator  from 
Kansas,  the  chairman  of  the  Finance 
Committee. 

Mr.  MOYNIHAN.  Mr.  President,  I  ap- 
preciate those  remarks  from  the  Senator 
from  Illinois. 

Mr.  SYMMS.  Will  the  Senator  from 
New  York  yield  to  me? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  friend  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator  from 
New  York  for  yielding. 

I  was  off  the  floor  momentarily. 
I  just  want  to  ask  a  question.  Is  the 
Senator  offering  a  7-day  lookback  for  the 
specialists? 

Mr.  MOYNIHAN.  That  Is  correct. 

Mr.  SYMMS.  One  of  my  concerns  is,  as 
I  understand  it  now  they  actually  do  not 
get  the  reconciUaticm  until  the  eighth 
day.  Have  the  exchanges  assured  us  that 
they  will  be  able  to  speed  up  their  com- 
puter operation  so  that  they  can  actually 
accomplish  this? 

Mr.  MOYNIHAN.  This  is  seven  busi- 
ness days.  We  are  given  to  understand 
that  this  is  not  a  problem. 

Mr.  SYMMS.  My  concern  is  that,  to 
my  knowledge,  there  has  not  been  any 
abuse  on  taxes  with  the  specialists. 

Mr.  MOYNIHAN.  No. 

Mr.  SYMMS.  They  presently  have  a 
30-day  lookback.  I  was  wondering  where 
the  7  days  came  from.  Why  do  we  not 
have  15  days? 

Mr.  MOYNIHAN.  We  asked  for  15  cal- 
endar days,  but  7  business  days  was  the 
most  that  could  be  secured  from  the 
Treasury. 

Mr.  D'AMATO.  Would  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  D'AMATO.  If  I  might  answer  my 
distinguished  colleague  on  this  point, 
the  fact  is  that  this  has  been  an  over- 
reaction,  this  moving  to  only  7  days.  It 
is  better  than  nothing,  because  if  we 
kept  it  at  1  day  we  would  create  chaos 
in  the  marketplace. 

I  believe  my  colleague,  Senator  Stxms, 
is  absolutely  right.  There  is  no  necessity 
to  even  tamper  with  this,  as  this  30-day 
lookback  period  applied  its  application 
to  the  specialists.  It  is  a  total  overreac- 
tion.  I  believe  the  Treasury  has  taken 
the  wrong  step  in  saying  they  would  only 
support  7  days.  Mr.  Shad,  Chairman  of 
the  SEC,  has  indicated  in  a  letter  dated 
July  16,  1981,  to  me  that  he  supports  a 
retention  of  the  30-day  lookback  for 
specialists  on  the  national  security  ex- 
changes. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  the  letter  from  Mr.  Shad 
printed  in  the  Ricou. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

SBCvmmxs  and  Ezchanoe 

CoicMiaaxoif, 
Wa»hington.  D.C.,  July  18, 1981. 

Hon.  ALFOMBC  M.  D'AMATO, 

Chairman,     Subcommittee     on     Securities, 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs.  U.S.  Senate.  Wash- 
ington, D.C. 
DcAm  Chaixman  D'Aicato:  This  Is  to  con- 
flrm  my  support  of  your  efforts  to  amend 
H.J.  Res.  263  to  retain  the  30  day  look-back 
for    specialists    on    national   securities    ex- 
changes. In  fact,  I  would  recommend  reten- 
tion of  that  provision  for  all  legitimate  mar- 
ket makers.  This  Is,  of  course,  my  personal 
view,   since   the   full   Commission   has   not 
functioned  on  the  question. 

Stock  exchange  specialists  perform  a  vi- 
tal function  by  providing  the  liquidity  nec- 
essary to  ensure  the  efficiency  and  orderU- 
ness  of  the  securities  markets.  Section  1336 
gives  due  deference  to  this  function  In  al- 
lowing specialists  and  other  securities  deal- 
ers a  thirty  day  period  to  determine  whether 
a  particular  purchase  wUl  be  held  in  inven- 
tory— and  be  subject  to  ordinary  tax  treat- 
ment— or  be  placed  in  the  dealer's  Invest- 
ment account — where  it  may  be  eligible  for 
capital  gains  treatment.  While  I  am  aware 
of  reports  of  the  abuses  of  the  provision  by 
limited  partnerships  formed  for  the  pur- 
pose of  trading  In  securities  (as  opposed  to 
acting  as  a  dealer  or  market  maker),  dele- 
tion of  this  provision  for  bona  fide  dealers 
and  market  makers  (Including  specialists) 
will  increase  the  risk  of  their  performing  an 
essential  function  for  the  Nation's  Individ- 
ual and  Institutional  investors. 

Please  call  If  I  can  be  of  further  assist- 
ance. 

Sincerely, 

JoHif  S.  B.  Sbao, 

Chairman. 

Mr.  D'AMATO.  Mr.  President,  that 
would  not  have  cost  the  Treasury  any 
money.  It  would  have  continued  to  pro- 
vide an  orderly  manner  for  which  these 
transactions  could  be  accomplished.  I 
guess  it  is  a  matter  of  pride  of  authorship 
for  some  people.  Some  of  the  specialists 
spoke  to  the  Treasury  and  they  said,  "Oh, 
we  can  get  away  with  7  days."  I  am  ac- 
cepting to  this  as  7  days  being  better 
than  1  day.  I  do  not  believe  that  we  have 
acted  responsibly  in  this  case.  It  is  better 
than  nothing.  That  is  why  I  am  moving 
and  supporting  my  distinguished  col- 
league from  New  York,  Senator  Moyni- 
HAN,  that  it  be  at  least  given  7  working 
days. 

Mr.  SYMMS.  I  appreciate  the  remarks 
of  the  Senator  very  much. 

I  would  like  to  ask  the  senior  Senator 
from  New  York  one  other  question.  I 
came  on  the  floor  when  my  friend  from 
Illinois,  Senator  Dixon,  was  asking  about 
is  it  the  intention  to  offer  some  corrective 
amendments  to  this? 

Mr.  MOYNIHAN.  Yes,  there  are  a 
number  of  them,  some  or  all  of  which 
will  be  offered.  Some  may  be  taken  up  in 
conference.  These  are  matters  that  re- 
quire a  fair  amount  of  work  with  the 
staff. 

Mr.  SYBIMS.  I  thank  the  Senator  very 
much. 

In  closing,  I  would  say,  along  with 
what  Senator  D'Amato  just  said,  I  sup- 
port this  amendment,  but  I  do  so  only 
because  it  is  better  than  the  very  bad 
situation  in  the  bill.  I  personally  am  very 
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opposed  to  the  portion  of  the  bill  that 
deals  with  the  whole  section  on  the  com- 
modity tax  straddle  question.  I  think  it 
goes  far  too  far.  I  have  made  this  known 
to  the  chairman  of  the  committee  and 
the  Treasury.  I  think  the  House  position 
is  much  better  than  what  we  have  In 
the  Senate. 

I  hope  by  the  time  we  get  to  confer- 
ence on  this  bill,  there  may  be  some  rec- 
onciliation which  could  be  considered 
by  this  body  with  the  House.  I  know  the 
Senator  and  I  dealt  with  the  House  last 
night.  If  they  are  as  tough  with  the  Fi- 
nance Committee  as  with  the  Public 
Works  Committee,  maybe  some  of  my 
fears  will  be  set  aside. 

Mr.  MOYNIHAN.  My  distinguished 
friend  will  recall  that  at  the  hour  of 
10:45,  the  House  conferees  decided,  in 
their  terms,  to  yield  to  the  Senate  con- 
ferees. We  sat  there  longer  than  they, 
which  sometimes  determines  the  out- 
come.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  yield  2  minutes  to  the  Senator 
fnxn  Illinois. 

Mr.  DIXON.  I  thank  the  Senator  from 
New  York  for  yielding. 

I  would  say  to  my  distinguished  friend, 
the  Senator  from  Idaho,  that  immediate- 
ly prior  to  his  coming  to  the  floor  I  had 
a  discussion  with  the  Senator  from  New 
York.  The  Senator  from  Idaho  will  recall 
that  we  looked  at  a  transitional  amend- 
ment containing  three  points  which  had 
been  given  to  me  by  the  aides  to  the  Sen- 
ator from  New  York  several  days  ago. 

I  want  to  say  that  it  is  still  my  under- 
standing that  in  the  course  of  these  pro- 
ceedings before  we  pass  this  bill  next 
Wednesday,  the  Senator  from  New  York, 
not  in  the  conference  committee  but  here 
on  the  floor,  will  be  offering  that  tran- 
sitional amendment. 

I  understand  that  from  representa- 
tions made  to  me  by  the  distinguished 
senior  Senator.  I  understand  that  to  be 
the  case. 

Mr.  SYMMS.  Will  the  Senator  from 
Illinois  agree  with  me  on  the  statement 
I  made  about  the  fact  that  the  approach 
to  close  the  appearance  of  abuses  Is  much 
better  taken  care  of  in  the  House  version 
than  what  we  have  done  thus  far  here  in 
this  body? 

Mr.  DIXON.  I  will  say  to  the  Senator 
from  Idaho  that  I  am  indebted,  as  I  in- 
dicated publicly  here,  to  the  distin- 
guished senior  Senator  from  New  York 
and  the  chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Kansas,  with 
respect  to  this  subject  matter.  I  com- 
pletely disagree  entirely  with  their  ap- 
proach. I  think  the  House  Ways  and 
Means  Committee  approach  is  a  much 
better  one.  I  think  all  of  this  has  been 
handled  too  hurriedly. 

On  the  three  prior  occas'ons,  this  very 
question  has  been  rejected  earlier  in  this 
session  of  the  Senate  bv  the  body,  a  ma- 
jority of  both  the  Republicans  and  Dem- 
ocrats. I  am  distressed  bv  what  is  occur- 
ring. I  do  not  think  adequate  hearings 
have  been  held. 

I  think  the  approach  is  wrong,  but  I 
want  to  say  once  again  that  the  Senator 
from  New  York  and  the  Senator  from 
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Kansas  have  been  very  courteous  and 
kind.  I  only  ask  for  assurance  that  here 
we  do  have  the  transitional  amendment. 
That  assurance  up  to  now  has  been  given 
and  I  am  grateful  for  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOLE.  As  I  imderstand  it,  there  is 
no  objection  to  the  pending  amendment. 
Is  that  correct? 

Mr.  MOYNIHAN.  That  is  my  under- 
standing. 

Mr.  DOLE.  We  will  get  into  the  other 
matter  later.  I  do  not  suggest  that  I 
would  support  any  transitional  rule 
which  would  permit  people  to  avoid  pay- 
ing taxes.  If  that  is  one  of  the  rules,  I 
would  oppose  it. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
prepared  to  yield  back  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield  back  his 
remaining  time? 

Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  adopt'on  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

So  Mr.  MoYNiHAN's  amendment  (UP 
No.  263)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  the  pending  business  is  the 
amendment  of  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  that  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  amendment  of  the  Senator 
from  New  Jersey  is  next,  with  a  2-hour 
time  limitation. 

Mr.  BRADLEY.  Mr.  President,  there 
is  a  2-hour  time  limit,  but  I  do  not  think 
it  will  require  2  hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

UP  AMENDMENT    NO.    264 

(Purpose:  Providing  targeted  rate  schedules) 
Mr.  BRADLEY.  Mr.  President,  it  is 

unclear  at  this  po'nt  how  manv  Senators 

would  Uke  to  speak.  Therefore,  I  Will 

not  agree  to  reducing  the  time  of  2  hours 

on  this  amendment. 
Mr.  President,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Bbad- 

LEY)  for  himself  and  Mr.  MrrcHELL  proposes 

an  unprinted  amendment  numbered  261. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  w'th. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  i>age  4,  beginning  with  line  11,  strike 
out  all  through  the  matter  preceding  line  1 
on  page  15  and  Insert  in  lieu  thereof  the 
following : 


(a)  Rate  Reduction. — Section  1  (relating 
to  tax  Imposed)  Is  amended  to  read  as 
foUows: 

"Section  1.  Tax  Imposed. 

"(a)  Married  lNDrviDUAt.s  Pujno  Joint 
Returns  and  Surviving  Spouses. — There  Is 
hereby  Imposed  on  the  taxable  Income  of 
every  married  Individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013.  and  every 
surviving  ^ouse  (as  defined  In  section  2(a)). 
a  tax  determined  in  accordance  with  the 
following  tables: 

"(1)     Fob    taxable    tears    beginnimc    in 

1982. 

If  taxable  income  is:  The  tax  it: 

Not  over  J3,400 Notax. 

Over  J3,'0O  but  not  over  15,500.  11%  of  the  ewwi  over  $3,«00. 


Over  J5,500  but  not  over  (7,600. 

Over    {7,600    but    not    over 

111,900. 
Over    {11,900    but    not   over 

{16,C00. 
Over    {16,000    but    not    over 

{20,200. 
Over    (20,200    but   not   over 

(24,600. 
Over    (24.600    but    not    over 

(29,900. 
Over    (29,900    but   njt   over 

(35.200. 
Over   (35.200    but    not   over 

(45,800. 
Over   (45,800    but   not   over 

(60.000. 
Over  60.000 


(231.  plus  14%  of  tlie  excels 

over  (5,500. 
(525,  plus  16%  of  ttie  excess 

over  (7,600. 
(1,213,  pi'js  19%  of  the  excess 

over  (11,900. 
(1,992,  plus  ^1%  of  the  excess 

over  (16,000. 
(2,874,  plus  25%  of  the  excess 

over  (20,?00. 
(3,974,  plus  ?9%  of  the  excess 

over  (24.600. 
(5.511,  plus  33%  of  the  excess 

over  (29.900. 
(7.260,  plus  42%  of  the  excess 

over  (35,200. 
(11,712,  plus  18%  of  the  excess 

over  (45,800. 
{18,5>8,  plus  50%  of  the  excess 

over  (60,000. 


"(2) 
1983. — 


Fob  taxabix  tears  besinning  in 


"If  taxable  Income  Is: 


The  tax  is: 


Not  over  (3.400 t^olax. 

Over  (3,400  but  not  over  (5,500.  10%  of  the  excess  over  (3,400. 
Over  (5,500  but  not  over  (7,600.  (210,  plus  12%  of  the  excess 
over  (5,500. 


Over  (7,600  but  not  over  (11,900. 

Over  (11,900  but  not  over 

(16,000. 
Over  (16,000  but  not  over 

(20,200. 
Over  (20,200  but  not  over 

(24,600. 
Over  (24,600  but  not  over 

(29,900. 
Over  (29,900  but  not  over 

(35,200. 
Over  (35,200  but  not  over 

(45,800. 
Over  1:45,800  but  not  over 

(60,000. 
Over  (60,000 _.. 


(46?,  plus  14%  of  the  excess 

over  (7,600. 
(1,061,  pi'is  17%  of  the  excess 

ove' (11,900. 
(1,761,  plus  18%  of  the  excess 

over  (16,000. 
(2,517.  pi'is  23%  of  the  excess 

over  (20.200. 
(3,529.  pi'js  26%  of  the  excess 

ovc  (24,600. 
(4,907,  plus  30%  of  the  excess 

over  {29,900. 
(6,497,  plus  41%  of  the  excess 

over  (35.200. 
(10.843,  plus  47%  of  the  ex- 

ce-s  over  (45.800. 
$17,517,  plus  50".  of  the  ex- 
cess over  (60,000. 


"(3) 
1983. — 


For  taxable  tears  beginning  after 


"If  taxable  income  is :  The  tax  is: 

Not  over  <3,400 Nttix. 

Over    (3,400    but    not    over    10%of  the  excess  over  {3.400 . 


(5,500. 

Ovei     '5,500 

(7,600. 

Over    (7,600 
(11,900. 

Over    (11,900 
(16,000. 

Over  (16,000 
(20,200. 

Over    (20,200 
(24,600. 

Over    (24,600 
(29,900. 

Over    '29,900 
(35,200. 

Over    (35,200 
(45,800. 

Over   (45,800 
(60,000. 


but    not    over    (210,  pi'is  11%  of  the  excess 
over  (5,500. 

but    not    over    (441,  pi'is  12%  of  the  excess 
over  (7,600. 

but    not    over  (957,  pi'is  16%  of  the  excess 
over  (11,900. 

but    not    over    (1.613,  pi'is  17%  of  the  excess 
over  (16,000. 

but    not    over    (2,327,  ohis  22%  of  the  excess 
over  (20,200. 

but   not   over    (3,295,  plus  25%  of  the  excess 
over  (24,600. 

but    not    over    (4,620,  pi'is  28%  of  the  excess 
over  (29,900. 

but   not   over    (6,104,  pi'is  40%  of  the  excess 
over  (35,200. 


but    not   over    (10,344,    plus    46%    of    the 
excess  over  (45,80C. 

Over  (60,000 (16,876,    plus    50%    of    the 

excess  over  (60,000. 


"(b)  Heads  op  Households. — There  Is  here- 
by Imposed  on  the  taxable  income  of  every 
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who  is  the  head  of  a  household 
In  section  2(b) )  a  tax  determined 
accordance  with  the  following  tables: 

TAXABLE      TEAKS      BEGINNING      IN 


Individual 
(as  defined 
in 

"(1) 
laaa. — 


Pot 


"If  taut  It  income  is: 


Not  ovtr  t2.30O 
0»tr    t2,300 

S4.«00. 
Ovtr    t4,4O0 

}e,5oa 

Ovtr    16,500    iut 

$8,700. 
Ovtr    U,700    l<it 

(11,800. 
Over    111.800 

{is.ooa 

Ovtr    {IS.0OO 

tl8.200 
Over    tl8.200 

S23,5na 

Ovtr   ;23.500 

J28.800   % 
Over    128,800 

{34,100. 
Over    134,100 

$44,700 
Over  $44,700. 


lUt 


>iit 
>ut 
nut 
Mit 
)Ut 

>ut 


"(2)     Po^ 

1983. — 


II  lauMi 
Not  ovtr  <2.300 
Over  1^.300  but 
Over    $4,400 

$6,S00. 
Ovtr    S6,500 

$8,700. 
Over    $8,700 

$15,000. 
Over    115.000 

$18,200. 
Over    Slg.200 

$23,500. 
Over    $23,500 

$28,800. 
Over    128,800 

$34,100. 
Ovtr    $34,100 

$44,700. 
Ovtr  $44,700. 


otavtrt4.400. 
I  ut    not    ovtr 


lut 


lut 


not  ovtr 

not  ovtr 

lut   not  ever 

lut    not  over 

lut   not  over 

lut   not  over 

lut    not  over 


"(3)    For 

1983. — 


"If  U<*bl  t 
Not  ovtr  52.300 
Ovtr    J2.300 

$4,400. 
Over    '^«.tOO 

$6,500. 
Over    $6,500 

$8,700. 
Over    $8,700 

$15,000. 
Over    $15,000 

$18,200. 
Over    118,200 

$23,500. 
Over    $23,500 

$28,800. 
Over    S28.800 

$34,100. 
Over    $34,100 

$44,700. 
Over  $44,700. 


"(C) 
Surviving 
HOLDS). — Tlkere 
taxable   Inc  >me 
than  a  surv  vlng 
2(a)  or  th^ 
In  section 
dividual    (a 
determined 
Ing  tables: 


"(1)     Poi 

1*82. — 


Not  over  {2.300 
Over  {2.300  but 
Over  {3,400  but 

Over  {4,400  but 

Over  {6,500  but 

Over  {8,500  but 


Over  {10,800 
S12900. 
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The  tax  Is: 
Notai. 
11%    o(    the    eictss    ovtr 

t2,300. 
(231,  plus  14%  of  tht  tutss 

ovtr  {4,4.00 
{525,  plus  \i%  of  tht  txceis 

over  16,500. 
{877,  plus  19%  of  tht  excess 

over  18,700. 
{1,466,  plus  21%  of  the  excess 

over  {11,880. 
$2,138,  pi'is  23%  of  the  exctss 

over  {15,000 
{2,874,  plus  27%  of  the  excess 

over  {18,200. 
{4,305.  plis  32%  of  the  er.cess 

over  !23.500. 
{6.001.  plus  41%  of  the  excess 

over  128.800. 
{8,174,  plus  45%  of  the  excess 

over  {34,l0a 
$12,944,    plus    50%    of    the 

excess  over  {44,700. 


ThXABLM      TEAKS      BEGINNING      IN 


not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  ovtr 


The  tax  Is: 
No  tax. 

10%  of  the  excess  over  $2,300. 
{210,  plus  12%  of  the  excess 

over  {4,400. 
{462,  plus  14%  of  the  excess 

over  {6,500 
{770,  plus  18%  of  the  excess 

over  {8,700. 
{1,904.  plus  21%  of  the  excess 

over  {15.000. 
{2.576.  plus  24%  of  the  excess 

over  {18.200. 
{3.848,  nils  28%  of  the  excess 

over  $23,500. 
$5,332,  plus  40%  of  the  excess 

over  $28,800. 
$7,452.  plus  44%  of  the  excess 

over  $34,100. 
$12,116.    plus    50%    of    the 

excess  over  $44,700. 


TAXABLE    TEARS    BEGINNING    AFTER 


The  tax  Is: 
NoUx. 
10%  of  tht  txctss  over  $2,300. 

$210.  plus  11%  of  the  excess 

over  $4,400. 
$441.  plus  12%  of  the  excess 

over  $6,500. 
$705.  plus  17%  of  the  excess 

over  {8.700. 
{1.776,  plus  20%  of  the  eictss 

ovtr  {15,000. 
$2,416.  pi  IS  21%  of  the  excess 

over  {18.200. 
{3.688,  plus  28%  of  tht  txctss 

ovtr  123,500. 
{5,172,  plus  39%  of  thitxctss 

ovtr  {28,800. 
{7,239.  plus  43%  of  tht  txcess 

ovtr  {34.100. 
{11,797,    plus    50%    of    tht 

excess  over  {44,700. 

lNDrVII>T7ALS    (OTHER  THAN 

I  Spouses    and    Heads    or    House- 

Is   hereby   Imposed   on   the 

of   every   Individual    (other 

spouse  as  defined  in  section 

head  of  a  household  as  defined 

!(b)    who  Is  not  a  married  In- 

I  defined  In  section   143)    a  tax 

In  accordance  with  the  follow- 


tit 

tjt 

bit 
tit 
lut 
lut 
bit 
lot 
lut 


not  over 

not  over 

not  over 

not  over 

not  ovtr 

not  ovtr 

not  over 

not  over 

not  over 


Unm  arrizd 


TAXABLE   TEARS   BEGINNING   IK 


'If  taiaU  lincotnais: 


lot 


over  {3,400 
over  {4,400 


lot 


ovtr  {6,500. 
over  {8,500. 
over {10,800. 
I  ut  not  over 


nit 


Tht  tax  it: 

No  tax. 

11%  of  tht  txctss  over  {2,300. 

{121,  plus  14%  of  the  excess 

over  {3,400. 
{261.  plus  16%  of  the  excess 

over  $4,400. 
$597,  plus  17%  of  the  txctss 

over  56,500. 
$937,  plus  19%  of  the  excess 

over  {8,500. 
(1.374.  plus  21%  of  the  excess 

over  (10.800. 


"If  taxable  InconM  Is: 

Over  (12,900  but  not  over 

(15,000. 
Over  (15,000  but  not  over 

(18.200. 
Over  (18,200  but  not  over 

(23.S00. 
Over  (23,500  but  not  over 

(28,800. 
Over  (28,800  but  not  over 

(34100. 
Over  (34,100  but  not  over 

(41,500. 
Over  (41,500 


"(2)    For    tazablk 

1983. — 

"If  taxaUa  income  is: 

Not  over  (2,300 

Over  (2,300  but  not  over  (3,400. 
Over  (3,400  but  not  over  (4,400. 


The  tax  it: 

(1,815,  plus  23%  of  the  excess 

over  (12,900. 
(2,298,  plus  27%  of  the  excess 

over  (15,000. 
(3,162,  plus  31%  of  the  excess 

over  {18,200. 
(4.805.  plus  35%  of  the  excess 

over  (23  500. 
(6,660,  plus  43%  of  the  excess 

over  (28,800. 
(8,939,  plus  43%  of  the  excess 

over  {34,100. 
(12,491,  plus  50%  of  the  ex- 
cess over  (41,500. 

TEARB      BEGINNING     IN 


The  tax  is: 
No  tax. 

10%  of  the  excess  over  (2,300. 
(110,  plus  12%  ot  the  excess 

over  (3,400. 
(230,  plus  14%  of  the  excess 

over  {4,400. 
(804,  plus  17%  of  the  excess 

over  (8,500. 
(1,195  plus  18%  of  the  excess 

over  (10,800. 
(1,573  plus  21%  ot  the  excess 

over  (12,900. 
(2,014.  plus  24%  of  the  excess 

over  {15,000. 
(2,782,  plus  28%  of  the  excess 

over  (18,200. 
(4,266.  plus  32%  of  the  excess 

over  {23.500. 
(5.962,  plus  42%  of  the  excess 

over  (28,800 
(8,188,  plus  47%  of  the  excess 

over  (34,100 
(11,666,  nlus  50%  of  the  excess 

over  (41,500. 

"(3)    For  taxable  tears  beginning  atter 

1983. 


Over  (4.400  but  not  over  (8,500. 

Over    (8,500    but    not    over 

(10.800. 
Over    (10.800    but    not   over 

(12.900. 
Over    (12,900    but   not   over 

(15,000. 
Over    (15,000    but    not   over 

(18.200 
Over    (18,200    but    not   over 

(23.500. 
Over    (23,500    but    not   over 

(28  800 
Over   (28,800    but   not   over 

(34,100. 
Over    {34,100   but   not   over 

{41,500. 
Over  (41,500 


"If  taxable  income  is: 

Not  over  (2,300 

Over  (2,300  but  not  over  {3  400. 
Over  (3,400  but  not  over  (4,400 . 

Over  (4,400  but  not  over  (6,500. 

Over  (6,500  but  not  over  (8,500. 

Over    (8,500    but    not    over 

(10,800. 
Over    (10,800   but    not   over 

(12,900. 
Over    (12,900    but    not   over 

(15,100. 
Over    (15,000    but   not   over 

(18,2(10. 
Over   (18,200   but   not  over 

(23,500. 
Over    (23,500    but    not   over 

(28,800. 
Over    (28,800    but    not    over 

(34,100. 
Over    (34,100    but    not   ovtr 

(41,500. 
Over  (41,500 


The  tax  is: 
No  tax. 

10%  of  the  excess  over  (2.300. 
(110,  plus  11%  of  the  excess 

over  $3,400 
$220.  plus  12%  of  the  excess 

over  t4.40n. 
(472.  plus  15%  of  the  excess 

over  (6,500. 
(772,  plus  16%  of  the  excess 

over  (8,500 
(1,100,  pl"s  17%  of  the  excess 

over  (10,800. 
(1,497,  plus  20%  of  the  excess 

over  (12,900. 
(1,917,  plus  23%  of  the  excess 

over  (15,000 
(2,653,  plus  26%  of  the  excess 

over  (18  200. 
(4,031,  plus  30%  of  tht  excess 

over  {23,500. 
(5,621,  plus  41%  of  the  excess 

over  (28,800 
(7.794.  plus  46%  of  the  excess 

over  534,100. 
(11,198,  plus  50%  of  the  ex- 
cess ovsr  (41  500. 

"(d)  Married  TNDivtotTALs  Filing  Separate 
Returns.— There  Is  hereby  lm->08ed  on  the 
taxable  Income  of  every  married  Indlvliual 
(as  defined  In  section  1431  who  does  not 
make  a  single  return  Jointly  with  his  soouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

"(1)    For    taxable    tears    beginning    in 

1982.— 


"If  taxable  income  is: 


Not  over  <1. 700 

Over    51.700    but 

$2,750. 
Over    S7,750    but 

$3,800. 
Over    t3,800    but 

$5,950. 
Over    55.950    but 

$8,000. 
Over    (8.000    but 

$10,100. 
Over    510.100    but 

$12..30O. 
Over    {17.300    but 

514,950. 
Over    514.950    but 

(17.600. 
Over    (17.600    but 

(22.SOO. 
Over   (22.900    but 

(30.000. 
Over  (30.000 


not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 


The  tax  is: 
No  tax. 
11%  of  the  excess  over  (1,700. 


(115,  plus  1'%  of 

over  57.750 
(262,  plus  16%  of 

nvt'  '3.80O 
{606,  plus  1S%  of 

over  $5,950. 
$996,  plus  71%  of 

over  $8,000. 
$1,437,  plus  75%  of 

over  {10.100. 
(1.987.  plus  79%  ot 

over  (12.300. 
(2.755.  plus  33%  of 

over  (14.950. 
(3,630,  plus  42%  of 

over  517,600. 
(5,856.  plus  '8%  of 

over  S22.S0O. 
(9.264.  plus  50%  of 

over  (30.000. 


the  excess 
the  excess 
tht  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 


"(2)     For    taxable    tears    beginning    m 

1883. — 

"If  taxable  income  it:  The  tax  it: 

Not  over  (1.700 Njtax. 

Over    (1,700    but    not    over    10%  of  the  excess  over  (1,700. 

Over'   (2.750    but    not    over    (105.  plus  12%  of  the  excess 
(3.800.  over  (2.750. 

Over    (3,800    but    not    over    (231,  plus  14%  of  the  excess 
(5,950.  over  (3,800. 

Over    (5,950    but    not    over    (532,  plus  17%  of  the  excess 
(8,000.  over  (5,950. 

Over    (8,000    but    not    over    (880,  plus  18%  of  the  excess 
(10,100.  over  (8,000. 

Over   (10,100    but    not   over    (1,258,  plus  23%  of  the  excess 
(12,300.  over  (10,100. 

Over    (12,300    but   not   over    {1,76<,  plus  26%  of  the  excess 
{14,950.  over  (12,300. 

Over    (14,950    but    not   over    (2,453,  plus  30%  of  the  excess 
(17,600.  over  (14,950. 

Over    (17,600    but    not   over    (3,248,  plus  41%  of  the  excess 
(22,900.  over  (17,600. 

Over    (22.900    but   not   over    (5,421,  plus  47%  of  the  excess 
(30,000.  over  (22,900. 

Over  (30,000 (8,758,  plus  50%  of  the  excess 

over  (30,000. 

"(3)    For  taxable  tears  beginning  atter 

1983. 

"If  taxable  income  is:  The  tax  is: 

Not  over  (1,700 No  tax. 

Over    (1,700  but    not    over    10%    of    the    excess    over 

(2,750.  (1,700. 

Over    (2,750  but    not    over    (105.  plus  11%  of  the  excess 

(3,800.  over  (2,750. 

Over    (3,800  but    not    over    (220,  plus  12%  of  the  excess 

(5.950.  over  (3,800. 

Ovtr    (5,950  but    not    ovtr    (478,  plus  16%  of  the  excess 

(8.000.  over  (5,950. 

Over    (8,000  but    not    over    (806,  plus  17%  of  the  excess 

(10,100.  over  (8  000. 

Over    {10  100  but    not    over    (1,163,  plus  22%  of  the  excess 

(12,300.  ovtr  (10,100. 

Over    (12  300  but    not   over    (1,647,  plus  25%  of  the  excess 

514,950.  over  (12,300. 

Over    (14,950  but    not   over    (2,310,  plus  28%  of  the  excess 

(17,600.  over  (14,950. 

Over    (17  600  but    not    over    (3,052,  plus  40%  of  the  excess 

(22,900.  over  (17,600. 

Over    (22,900  but    not   over    (5,172,  plus  46%  ol  the  excess 

(30,000.  over  (22,900. 

Over  (30,000 (8,438,  plus  50%  of  the  excess 

over  (30,000. 

"(e)  Estates  and  Trusts. — There  is  hereby 
Imposed  on  the  taxable  Income  of  every 
estate  and  trust  taxable  under  this  sub- 
section a  tax  determined  In  accordance  with 
the  following  tables: 

"(1)    For    taxable    tears    beginning    in 

1982. 

"II  taxable  income  is:  The  tax  is: 

Not  over  {1,150 11%  ol  taxable  income: 

Over    (1,050  but    not    over    (115   plus  14%  of  the  excess 

(2,100  over  {1,050. 

Over    (2,100  but    not    over    (262,  plus  16%  of  the  excess 

(4,250.  over  $2,100. 

Over    (4,250  but    not    over    $606,  plus  19%  ol  the  excess 

(6,300.  over  (4,250. 

Over    56,300  but    not    over    (996.  plus  21%  of  the  excess 

(8,400.  over  (6,300. 

Over    $8,400  but    not    over    $1,437,  plus  25%  of  the  excess 

$10,601.  over  (8,400. 

Over    511,600  but    not    over    (1,987,  plus  29%  of  the  excess 

(13  250.  over  {10,600. 

Over   (13  250  but   not   over    (2,755,  plus  33%  ol  the  excess 

{15  910.  over  (13,251. 

Ove'   515,900  but   not   over    (3,630,  nlus  47%  cf  the  excest 

{21  700.  over  (15,900. 

Over  '  521,200  but    not    over    (5,856,  plus  4?%  of  the  excess 

(28  300.  over  (21.200. 

Over  (28  300  (9.264,  plus  50%  of  the  excess 

over  (28,300. 

"(2)    For    taxable    tears    beginning    in 

1983. 

"If  taxable  income  It:  The  tax  is: 

Not  over  (1.050 10%  of  taxable  income. 

Over  (1,050  but  not  over  (2,100.  (105,  plus  12%  of  the  excets 

over  51,050 
Over  (2,100  but  not  over  (4,250.  (231,  plus  1'%  of  the  excess 

ove*  <7,)on. 
Over  (4,250  but  not  over  (6,300.  $532,  plus  i7%  ofthe  excett 

over  (4,750. 
Over  (6,300  but  not  over  (8,400.  (880,  plus  18%  of  the  excett 

over  (6,300. 
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'II  taxable  IncoiMit: 


over    (8,400  but    not    over    (1.258,  plu.  23%  of  the  excess 

tin  mi  over  (8,400. 

oA'r'meOO  but    not   over    (1,764,  plus  26%  of  the  excess 

tuMfl  over  $10,600. 

Over   (13.250  but   not   over    (2,453,  plus  30%  of  the  excess 

ciconn  ovsr  \ii,c^^- 

0«r '(15,900  but   not   over    (3,248,  plus  41%  of  the  exc«s 

tVi  iJm  over  (15,900. 

OvVr '(21,200  but    not   over    (5,421,  plus  47%  of  the  excess 

fjfl  inn  over  j^i.^uu. 

n«r  JM  300  — -  J8.758,  plus  50%  of  the  excess 

Over  (28.300 i^^^j  j28,3O0. 

"(3)    PtoR  taxable  tears  beginning  atier 

1983. — 

"If  taxable  Income  is:  The  tax  is: 

Nrfn^irtllfiO  10%of  laxaWMncome. 

S?er°(Tl»0'tS"-irt'o«iM2.i06.  (1^^.  pt"«  H%  of  the  excess 

ovsr  jIjUjU. 
Over  (2.100  but  not  over  (4.250.  W^i^  Pj"j»,  J2%  »'  ""  "«" 

Over  (4.250  but  not  over  (6.300.  J^Jj]  ^["/^m!^"  °*  ""  *"*" 
Over  (6,300  but  not  over  (8.400.  $806"plui  "Vc  of  the  excess 

over  jD.wu. 
Over$8,400  but  m)tover(10.600.  (1,163.  plus22%  of  the  excess 

over  jo,flw. 
Over  (10.600  but  not  over    (1,647,  plus  25%  of  the  excess 

i\%ivt  over  (10,600. 

Over '(13,250  but  not  over    (2.310,  plus  28%  of  the  excess 

Over'{15,900  but  not  over    (3,052.  plus  «0%  of  the  excess 

Over  ■{21.200  but  not  over    (5.172,  plus  46%  of  the  excess 

«9B  mft  over  j^i.tuu. 

Over  128  300                       — -  »•<»■  P'"'  ^0%  of  the  excess 
Over  (28,300 f"^^^^  {28,300.". 

On  page  20,  strike  out  lines  10  through 
17   and  insert  In  lieu  thereof  the  following: 

"(i)  on  July  1,  1982,  as  if  the  reductions 
m  the  rate  of  tax  under  section  1  reflected 
in  the  tables  for  taxable  years  beginning  in 
1982  were  effective  on  such  date,  and 

"(11)  on  July  1.  1982,  as  if  such  reductions 
reflected  in  the  tables  for  taxable  years 
beginning  after  1982  were  effective  on  such 
date.". 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  Is 
a  3-year  tax  cut  that  is  targeted  to  in- 
dividuals earning  under  $50,000.  It  has 
the  same  revenue  loss  as  the  bill  that 
the  Senate  Finance  Committee  reported. 
It  has  the  same  withholding  schedules. 
It  is  a  3-year  tax  cut. 

Mr.  President,  let  me  explain  why  I 
propose  this  amendment. 

As  the  Senate  knows,  in  the  last  2  days 
I  have  proposed  a  1-year  tax  cut  and  I 
have  proposed  a  phased-in  2-year  tax 
cut.  The  purpose  of  those  two  amend- 
ments was  to  recognize  that  interest  rates 
are  hurting  manv  segments  of  our  so- 
ciety, endangering  our  national  security, 
and  destabilizing  the  international  finan- 
cial svstem:  The  only  wav  to  get  interest 
rates  down  is  to  have  a  Government  pol- 
icy more  credible  than  the  administra- 
tion's and  to  have  a  tax  program  that 
recognizes  that  fiscal  and  monetary  pol- 
icy are  inextricably  entwined.  A  1-year 
tax  cut  provides  the  right  signal  to  the 
financial  markets,  a  signal  that  says  we 
are  pursuing  a  course  which  is  fiscally 
responsible  and.  therefore,  htis  some 
chance  of  getting  those  interest  rates 
to  come  down. 

Mr.  President,  I  have  proposed  those 
two  amendments  with  interest  rates  pri- 
marily in  mind. 

I  have  said  throughout  the  debate  on 
the  tax  bill  in  the  Finance  Committee 
that  mv  interest  was  to  provide  real  tax 
relief  to  individuals,  to  promote  risk-tak- 
ing, to  .see  interest  rates  come  down,  and 
to  build  a  consensus  for  economic  growth. 
Mr.  President,  after  seeing  tho^e  two 

amendments  receive  less  than  30  votes  of 


The  tax  la:  my  feUow  Senators,  I  have  concluded  that    insufficient  reUef  for  individuals  earning 

a  responsible  fiscal  tax  cut  is  not  going     under  $50,000 


to  be  supported  in  the  Senate.  A  1-year 
tax  cut,  although  it  targeted  significantly 
more  tax  relief  to  individuals  earning 
under  $50,000,  will  not  be  adopted.  I 
also  recognize  that  the  phased-in  2-year 
tax  cut  for  individuals  will  not  be 
adopted.   Therefore,   Mr.   President,   we 


The  reason  that  I  make  this  amend- 
ment, Mr.  President,  is  not  for  redis- 
tribution reasons  but  for  economic 
growth  reasons.  I  think  it  is  essential 
that  we  build  a  consensus  for  economic 
growth  and  a  consensus  means  all  seg- 
ments of  our  society.  It  does  not  just 


are  vSent^  witt^^domg  nothing  td  the     mean  the  business  community  or  indi 
are  presenieu  wiui  uuu  s viHnaU  mho  Viavc  wpalth.  It  means  eet 


3-year  tax  cut  that  is  supported  by  the 
administration  and  that  the  Senate  Fi- 
nance Committee  reported  to  the  floor, 
or  attempting  to  alter  that  3-year  tax 
cut  in  a  way  that  is  more  consistent  with 
the  objectives  that  I  have  stated,  which 


viduals  who  have  wealth.  It  means  get- 
ting all  Americans  to  understand  that 
unless  our  economy  is  growing,  we  shall 
not  be  able  to  continue  to  have  the  ex- 
pectations of  rising  living  standards, 
which  this  Senator  believes  have  come 


21  °p?iviS   r  4xTelieTpromotlng    to  be  taken  as  almost  a  birthright  for 
are  i.rovmiuB  ica.  w._       •- mr^st  Ampnp.ftn.<5  TInless  we  have  a  erow- 


risk-taking,  and  building  a  consensus  for 
economic  growth. 

So,  Mr.  President,  given  the  fact  that 
this  3-year  tax  cut  is  moving  do5vn  the 
tracks  and  clearly  is  going  to  overrun 
the  Senate,  I  have  decided  to  propose 
this  3-year  tax  cut  amendment  which, 
in  my  view,  if  it  is  the  Senate's  will  to 
have  a  3-year  tax  cut,  makes  that  tax 
cut  more  acceptable.  It  does  so  by  provid- 
ing greater  tax  reUef  for  individuals  with 
under  $50,000  in  income. 

Mr.  President,  we  have  been  presented 
with  a  number  of  alternatives  and  I 
think  it  is  the  will  of  Senators  on  my 
side  of  the  aisle  not  to  spend  more  than 
the  Senate  Committee  on  Finance  has 
agreed  to  spend  on  tax  cuts.  For  ex- 
ample, the  revenue  loss  In  the  Senate 
Finance  Committee  bill  in  calendar  1982 
is  $56  billion,  in  fiscal  year.  $36.9  biUion, 
in  calendar  year  1983.  $115  bUlion.  in 
fiscal  year  1983.  $93  billion. 

Mr.  President,  the  amendment  I  have 
proposed  does  not  exceed  that  revenue 
loss.  The  amendment  I  have  proposed 
has  in  it  every  provision  that  the  Senate 
Finance  Committee  has  adopted.  The 
only  difference  Is  that  it  ske5vs  the  in- 
dividual rate  reductions  to  persons  earn- 
ing under  $50,000  In  Income.  I  offered 
this  amendment  in  the  Finance  Com- 
mittee after  my  1-year  tax  cut  was  re- 
jected, the  1-year  tax  cut  that  provides 
significantly  more  relief  to  individuals 
earning  under  $50,000.  This  provides 
less  than  the  1-year  tax  cut.  It  provides 
less  relief  for  individuals  with  imder 
$50,000  in  income,  but  provides  more 
than  the  Senate  Finance  Committee  bill. 
I  want  to  make  the  point,  Mr.  Presi- 
dent, why  I  think  It  is  Important  to  pro- 
vide this  greater  tax  relief  for  individ- 
uals earning  under  $50,000.  The  argu- 
ment that  we  have  heard  in  committee 
and  on  the  other  side  and  in  the  media 
is  that  this  is  a  redistribution  amend- 
ment. First,  let  me  say  it  is  not  signifi- 
cant redistribution.  I  do  not  think  it 
would  qualify  as  redistribution. 

Also.  I  make  the  point  that  it  is  not 
the  intent  of  this  amendment  to  kill 
risk-taking  in  the  society  or  to  punish 
those  individuals  who  happen  to  have 
wealth.  In  the  biU.  we  have  provided  for 
a  reduction  from  70  to  50  percent  on  in- 
vestment income.  The  purpose  of  that 
is  to  promote  risk-taking  an  innovation 
and  capital  formation.  That  is  still  in 
this  amendment,  but  it  is  this  Senator's 
view  that  the  combination  of  that  re- 
duction in  tax  on  investment  income 
and  across-the-board  rate  cuts  provides 


most  Americans.  Unless  we  have  a  grow- 
ing economy,  we  will  not  be  able,  as  this 
budget  debate  this  year  and  in  ensuing 
years  will  demonstrate,  to  have  sufficient 
revenues  to  keep  the  promises  we  have 
already  made  to  the  old,  the  disabled, 
and  the  sick. 

What  this  amendment  does  is  say  let 
us  get  everybody  on  board  the  train  of 
economic  growth  and  let  us  do  it  in  a 
way  that  provides  some  benefits  to  those 
individuals  who  will  be  hardest  hit  by 
social  security  tax  increases  and  by  in- 
fiatlon  pushing  them  into  the  higher  tax 
brackets.  The  spirit  of  this  amendment 
recognizes  that  we  want  everyone  in  this 
country  to  recognize  that,  in  order  to 
increase  productivity,  we  need  to  in- 
crease investment.  In  order  to  increase 
productivity,  we  need  to  increase  worker 
participation  in  accelerating  the  learn- 
ing curve,  in  maximizing  innovation  in 
our  society. 

This  amendment  is  offered  in  the  same 
spirit  that,  in  the  budget  debate,  I  fought 
for  trade  adjustment  assistance.  To  one 
person,  trade  adjustment  assistance  is 
a  welfare  program.  To  another  person, 
to  this  Senator,  trade  adjustment  assist- 
ance is  an  essential  prerequisite  to  eco- 
nomic growth,  an  essential  prerequisite 
to  a  growing  economy  that  participates 
actively  in  international  markets.  If  we 
are  to  maximize  our  comparative  advan- 
tage, we  clearly  are  going  to  have  indus- 
tries that  become  less  competitive  with 
those  of  Japan  or  West  Germany. 

These  industries  are  institutions,  yes, 
but  thev  also  comprise  manv  individuals. 
What  this  Senator  argues  is  that  if  we 
are  to  grow  and  if  part  of  the  way  we 
are  to  grow  is  to  maximize  our  compara- 
tive advantage,  we  have  to  find  some 
wav  to  take  care  of  those  individuals  who 
find  themselves,  at  50  or  60  years  of  age, 
caupht  in  an  industry  that  has  suddenly 
lost  its  competitiveness. 

That  is  what  trade  adiustment  assist- 
ance is  all  about.  Mr.  President.  In  order 
to  pet  those  workers  in  older  industries 
on  board  the  train  of  economic  growth 
in  the  international  context,  we  are 
going  to  have  to  p'-ovlde  some  cushion 
for  them  and  to  retrain  them  .to  that 
thev  can  make  the  transition  from  the 
decrn'ng  industries  to  the  growing 
industries. 

It  is  in  the  same  spirit,  Mr.  President, 
that  I  offer  th's  nmendmont.  If  we  are 
po'ns  to  get  individuals  who  earn  under 
$50,000  to  go  alonsr  w'th  the  business 
incentives  that  are  c-itical  to  maximiz- 
ing productivity  and  international  com- 
petitiveness, we  are  going  to  have  to  as- 
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siire  thesi  individuals  that  we  have  a 
tax  cut  that  is  not  skewed  to  the 
wealthy  a  lone  but  that  provides  relief  for 
them,  rel  ef  from  the  higher  social  se- 
curity taxes  and  the  inflation  that 
pushes  them  into  higher  tax  brackets. 
That  is  tie  purpose  of  this  amendment. 
It  is  alio  offered  in  the  same  spirit — 
as  we  havi  t  said  a  number  of  times  on  the 
floor—  tha  t  says  that  this  economy  is  not 
s^>arate  from  the  world  economy.  A 
State's  economy — whether  it  is  Kansas 
or  Colorado  or  Ohio  or  New  Jersey — 
cannot  be  separated  from  the  economy 
of  this  coimtry.  We  are  all  interrelated: 
we  are  a  part  of  the  whole.  An  illness 
in  one  part  is  an  illness  in  the  whole. 
Similarly,  the  economy  of  the  United 
States  has  to  be  a  part  of  a  growing 
world  economy. 

It  is  tie  recognition  of  that  inter- 
relatedneis  that  also  motivates  me  to 
offer  this  imendment.  It  recognizes  that 
individuals  earning  $50,000  and  under 
are  absolutely  essential  toward  building 
that  const  nsus  for  economic  growth  and 
intematio  :ial  competitiveness.  So  it  is 
with  that  spirit  in  mind  that  I  have 
offered  the  amendment,  and  it  is  with 
that  spirii  in  mind  that  I  will  debate 
the  amenc  ment,  if  need  be. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Arm- 
strong), "the  clerk  will  call  the  roll. 

The  leg^lative  clerk  proceeded  to  call 
the  roU.    T 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  {it  is  so  ordered. 

Mr.  BR^DLT^.  Mr.  President,  again, 
so  that  th^  Senate  may  know  what  this 
amendmei^t  is  all  about,  this  is  an 
amendment  which  takes  the  same  reve- 
the  Senate  Finance  Commit- 
e.  This  tax  cut  does  not  cost 
more  and! therefore  does  not  create  a 
bigeer  de'tlt  than  that  of  the  adminis- 
tration-Senate Finance  Committee  b'll. 
It  Is  a  3-vekr  tax  cut.  and  it  even  has  the 
same  with^iolding  tables. 

Probabl3^  a  little  known  fact  Is  the 
withholding  table  issue.  The  ind'vldual 
will  receivi  a  tax  cut  under  the  Senate 
Finance  Committee  measure  in  July  of 
1982.  Thatl  is  when  the  10-percent  cut 
wlU  go  Int^  effect.  NormaUy,  withhold- 
ing changec  take  effect  in  January:  that 
is,  on  a  calendar  year  basis  rather  than 
the  fiscal  year  basis  In  the  administra- 
tion's bill.  I  would  not  be  one  to  sufirgest 
that  the  tinlng  of  the  tax  cut  has  anv 
political  mbtivatlon,  altho'ieh  there  w'll 
be  election*  in  November  1982.  The  Indi- 
vidual whdhas  his  wlthholdlnsr  taken  out 
of  his  paycheck  and  who  finds  that  he 
has  less  withheld  in  July  19.92.  as  oooosed 
to  Januaryl  1982.  might  Indeed  remember 
this  tax  cu ;  and  those  who  advocated  it. 
This  am(  ndment  nrovldes  that  even  if 
we  keen  thi  >  same  withholding  schedules, 
the  same  3  years,  and  the  same  revenue 
loss,  an  Inc  Ivldual  earning  under  $50,000 
should  anc  would  receive  a  greater  tax 
cut.  Let  u^  just  take  one  hypothetical 
example. 

In  1982  4n  Individual  earning  130.000 
who  is  mai  ried  and  has  two  dependents. 


nue  loss  as 
tee  measui 


under  the  Finance  Committee  bill  would 
receive  a  tax  cut  of  $499.  Under  this  tax 
cut  amendment  he  would  receive  $562. 
In  1983  and  1984  that  individual  would 
also  receive  significantly  more  tax  relief 
under  this  amendment  than  under  the 
Senate  Finance  Committee  bill. 

So  opposition  to  this  amendment  can- 
not derive  from  the  argument  that  we 
will  create  greater  deficits.  We  cannot. 
We  will  not. 

Opposition  to  this  amendment  can 
only  rest  on  a  doctrinaire  adherence  to 
the  concept  of  across-the-board  cuts.  It 
can  only  derive  from  the  Isclief  that 
somehow  or  other  individuals  making 
under  $50,000  should  not  get  a  greater 
tax  cut. 

Mr.  President,  that  is  opposition  which 
I  do  not  understand,  for  it  is  individuals 
earning  imder  $50,000  who  are  hardest 
hit  by  the  increases  in  social  security 
taxes  and  by  the  bracket  creep  which 
will  push  individuals  into  higher  tax 
brackets. 

What  this  amendment  says  is  let  us 
recognize  that.  Let  us  take  the  Presi- 
dent's 3-year  tax  program  and  let  us 
target  more  to  those  making  imder 
$50,000. 

This  amendment  does  not  do  all  of 
those  things  that  I  had  hoped  wouid  be 
in  a  tax  cut.  I  supported  a  1-year  tax  cut. 
I  have  supported  a  phased-in  2-year  tax 
cut  because  I  think  that  is  an  approach 
which  will  get  interest  rates  down. 

But  that  is  not  the  world  we  are  living 
in.  I  see  the  train  coming  down  the 
tracks.  We  are  going  to  have  a  3-year 
tax  cut  and  so  this  amendment  simply 
says  if  we  are  going  to  have  a  3-yeiu- 
tax  cut  let  us  take  the  same  revenue 
loss  figures,  the  same  withholding  tables, 
and  let  us  target  more  relief  to  indi- 
viduals earning  under  $50,000. 

Under  this  approach,  in  1983  an  in- 
dividual making  $35,000  with  two  de- 
pendents would  get  $1,043  back  in  a  tax 
cut,  versus  the  $916  he  or  she  would  get 
under  the  administration-Finance  Com- 
mittee approach. 

Mr.  President,  as  I  look  at  the  econ- 
orry,  I  have  the  greatest  fear  about 
high  Interest  rates,  not  only  because  they 
are  killing  the  auto  dealers,  the  housing 
industry,  the  savings  and  loans,  farmers, 
and  any  business  that  has  high  inven- 
tories they  must  finance  out  of  bank 
debt,  but  also  as  I  argued  on  the  floor 
of  the  Senate  In  the  past  2  davs,  because 
it  affects  our  national  security  and  de- 
stabilizes the  international  financial 
system. 

It  threatens  our  national  security  in 
two  very  direct  ways:  One  is  that  it 
encourages  oil  companies  to  deolete 
their  oil  stocks  instead  of  holding  them, 
and  if  the  oil  stocks  are  depleted  and 
we  have  another  interruption  in  the 
Middle  East,  which  is  a  real  possibility, 
we  will  not  have  any  cushion  and  oil 
prices  W'll  si^yrocket  much  more  than 
they  would  if  we  had  high  oil  stocks. 

High  interest  rates  create  a  situation 
where  oil  stocks  are  depleted  and  this 
endangers  our  national  security. 

Internationally,  because  ours  is  the 
dominant  economy,  the  United  States 
maintaining  very  high  interest  rates 
forces  our  European  allies  to  raise  their 


interest  rates.  The  result  is  that  the 
country  that  we  want  to  increase  delense 
expenditures.  West  Germany,  to  share 
the  burden  of  NATO,  will  not  be  able  to 
increase  those  defense  expenditures  as 
much  as  we  would  like  because  they  will 
be  paying  more  in  interest  to  finance 
their  deficit. 

Those  are  two  very  real  reasons  why 
our  national  security  is  endangered  by 
high  interest  rates. 

So,  Mr.  President,  the  amendment 
that  is  before  the  Senate  now  is  related 
specifically  to  the  issue  of  who  gets  the 
tax  cut,  and  I  argue  once  more  that  the 
reason  we  should  provide  more  tax  relief 
to  individuals  earning  under  $50,000  is 
l>ecause  we  need  them  on  the  train  of 
economic  growth  and  we  need  those 
individuals  to  realize  that  they  are  in- 
cluded in  this  program  to  make  America 
more  competitive  internationally  and 
that  a  Congress  that  is  enacting  a  3-year 
tax  cut  recognizes  that  they  should  be 
made  whole  for  the  increases  in  taxes 
that  they  will  be  paying  from  social  se- 
curity increases  and  from  bracket  creep. 

It  is  a  very  clear  choice.  "Those  who 
oppose  this  amendment  cannot  say  that 
they  are  opposing  it  because  it  is  a  1- 
year  tax  cut  and  not  a  3-year  tax  cut.  It 
is  a  3 -year  tax  cut.  They  cannot  oppose 
it  for  any  other  reason  than  that  they 
prefer  to  adhere  to  a  doctrinaire  ap- 
proach of  across-the-board  tax  cuts  in- 
stead of  providing  upper  income  indi- 
viduals with  the  70-to-50  reduction  in 
investment  income  and  pushing  the  rest 
of  the  tax  relief  more  to  individuals  earn- 
ing under  $50,000. 

The  only  reason  that  they  can  oppose 
it  is  because  they  do  not  want  individuals 
making  less  than  $50,000  to  get  that  re- 
lief, or  that  they  adhere  kind  of  blindly 
to  the  concept  of  across-the-board  cuts. 

Mr.  President,  I  hope  that  Senators 
will  realize  that  people  who  earn  under 
$50,000  actually  deserve,  for  long-term 
growth  reasons,  a  greater  tax  cut  than 
the  administration  has  proposed  and  the 
Finance  Committee  has  reported. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
understand  we  are  on  controlled  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  not  given  this  amendment  nearly 
as  much  attention  or  dedication  as  has 
the  distinguished  Senator  from  New 
Jersey  who,  I  know,  has  woriced  diligent- 
ly and  hard  in  order  to  try  to  make  this 
tax  bill  a  more  equitable  one,  and  I  think 
it  might  very  well  be  stated  that  this 
is  the  fairness  and  equity  amendment 
because  the  country  seems  committed 


and  the  Congress  is  certainly  committed 
to  cutting  taxes. 

The  real  question  is  who  Is  going  to 
get  the  benefit  of  those  tax  cuts?  I  think 
this  amendment  moves  very  far  In  try- 
ing to  rectify  a  situation  that  Is  indeed 
a  bad  one,  an  unfair  one. 

When  you  have  a  tax  bill  that  requires 
those  who  earn  less  than  $10,000  a  year 
to  have  their  share  of  the  tax  burden 
increased  50  percent,  while  those  earn- 
ing in  excess  of  $100,000  a  year  have 
their  share  of  the  tax  burden  cut  25 
percent  you  know  that  something  has 
gone  wrong,  that  in  some  way  it  Just 
has  not  worked  out  right  for  the  people 
of  this  coimtry. 

This  tax  bUl.  as  I  look  it  over.  Is  an 
amazing  document.  No  one  would  have 
believed  it  would  be  possible  for  any 
group  of  Congresspersons  or  Senators 
to  come  before  the  Congress  in  1981  with 
a  measure  that  goes  as  far  as  this  one. 
The  amendment  with  respect  to  estate 
taxes,  I  never  heard  any  complaint  at 
all  on  that  subject  having  to  do  with 
taxes  in  connection  with  estates  after  a 
husband  or  wife  is  deceased.  There  was 
some  complaint  about  the  amount  but 
I  do  not  think  anybody  ever  thought 
they  were  going  to  totally  repeal  any  tax 
at  all.  That  is  in  this  bill. 

Then  when  you  look  at  what  has  been 
done  as  far  as  the  rates  themselves  have 
been  concerned,  and  the  cutbacks, 
whether  it  has  to  do  with  the  capital 
gains  question,  making  it  a  maximum 
now  of  20  percent,  or  whether  It  has 
to  do  with  the  rates  themselves,  a  max- 
imum of  50  percent,  one  questions  whose 
tax  bill  is  this  and  what  is  it  really  all 
about? 

I  am  not  going  to  say  that  this  amend- 
ment is  going  to  solve  all  the  problems 
of  this  tax  legislation,  but  I  think  it 
would  move  us  very  far  in  the  direc- 
tion of  correcting  the  inequities  that 
exist.  It  is  far  more  reasonable,  it  is  far 
more  equitable,  and  it  is  far  more  con- 
siderate of   middle-income  Americans. 

Middle-income  Americans  have  been 
sitting  out  there  waiting  for  a  tax  cut 
they  think  would  have  some  impact 
upon  their  ability  to  put  bread  on  the 
table  for  their  children.  They  have  been 
concerned  about  trying  to  buy  homes, 
they  have  wanted  to  be  able  to  send 
their  kids  to  college.  But  what  are  we 
doing  with  this  tax  bill?  We  are  giving 
all  of  our  attention  to  capital  gains 
treatment  and  to  stock  options  and  a 
host  of  other  areas  that  are  special 
privUeges  for  those  who  have  able 
spokespersons  around  the  Halls  of 
Congress. 

This  amendment  would  move  us 
dramatically,  realistically,  and  fairly  In 
the  direction  of  equity,  and  I  commend 
the  Senator  from  New  Jersey  for  his 
leadership  in  offering  this  amendment, 
and  I  hope  the  Senate  will  see  fit  to 
accept  it. 

Mr.  BRADLEY.  I  thank  the  Senator 
from  Ohio  for  his  comments  and  his 
support. 

I  will  be  pleased  to  yield  10  minutes  to 
the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President,  let  me  begin  by  ac- 
knowledging the  leadership  of  the  Sen- 


ator from  New  Jersey  (Mr.  Bradley)  on 
these  tax  questions  over  the  last  several 
weeks. 

As  the  leader  of  a  special  economic 
task  force  within  the  Democratic  Party 
here  within  the  Senate  he  has  time  and 
again  taken  the  lead  on  critical  issues. 
He  is  doing  so  today. 

Mr.  President,  I  want  to  indicate  my 
strong  support  for  this  amendment. 

I  think  that  this  amendment,  more 
than  any  other,  will  be  seen  as  the  tax 
fairness  amendment.  It  is  a  straightfor- 
ward attempt  to  distribute  the  tax  cut 
more  fairly  among  people  in  all  income 
groups  across  this  country. 

This  amendment  accepts  the  Reagan 
administration's  proposal  for  a  3-year 
tax  cut.  But  it  divides  the  benefits  of 
that  tax  cut  in  such  a  way  that  those 
with  incomes  above  $50,000  do  not  get 
the  massive  windfall  that  they  would  un- 
der the  Reagan  plan.  If  this  amendment 
passes,  the  wealthy  would  get  somewhat 
less  than  the  President  proposes,  and 
those  families  with  incomes  below  $50,- 
000 — those  who  need  the  tax  cut  help 
the  most — ^would  get  more  of  the  tax  re- 
lief Congress  is  about  to  provide. 

The  other  evening,  I  had  the  opportu- 
nity to  meet  with  a  group  of  economists 
and  business  people  from  across  the 
country.  The  tropic  of  our  discussion 
was  the  prospect  for  economic  recovery 
under  so-called  Reaganomics.  We  dis- 
cussed the  total  impact  of  the  new  ad- 
ministration's program,  the  combina- 
tion of  budget  cuts,  changes  in  the  tax 
law  regulatory  relief  and  increased 
spending,  a  basic  issue  was  whether  the 
combination  of  sdl  these  things  falls  with 
equal  weight  on  people  across  our  soci- 
ety, people  in  different  circumstances 
and  people  in  different  income  groups. 
The  effort  of  the  United  States  to  work 
through  our  economic  problems  is  going 
to  require  struggle  and  sacrifice  for  some 
period  of  months,  perhaps  for  1  or  2 
years.  The  ultimate  success  of  that  ef- 
fort will  depend  upon  holding  a  strong 
consensus  in  this  country.  The  only  way, 
in  the  end,  to  hold  a  consensus  during 
a  time  of  struggle  and  sacrifice  is  to 
make  one  that  the  burdens  are  shared  on 
a  fair  basis. 

That  is  why  the  formula  for  distribut- 
ing the  tax  cuts  is  absolutely  essential. 

Mr.  President,  unless  we  build  more 
equity  into  this  tax  cut  than  the  Reagan 
people  are  suggesting,  there  is  no  way 
we  will  be  able  to  hold  the  public  faith 
and  the  public  support  for  a  national 
economic  recovery  program  through  the 
hard  months  that  are  ahead. 

Mr.  President,  if  you  consider  the 
effect  of  the  higher  social  security  taxes 
that  are  coming,  if  you  look  at  the  effect 
of  inflation  that  is  anticipated,  many 
Americans  with  incomes  below  $50,000  a 
year  will  actually  be  falling  behind  un- 
der the  Reagan  tax  package.  They  will 
be  net  losers.  They  are  being  asked  to 
be  net  losers  so  that  those  in  the  very 
high-income  brackets  can  be  net  gainers 
in  a  very  large  way. 

Well,  there  is  absolutely  no  justifica- 
tion for  the  kind  of  tax  cut  distribution 
proposed  by  President  Reagan.  The  peo- 
ple in  the  Reagan  administration  are 
floating  the  notion  that  somehow  or. 


other  the  people  with  very  high  incomes 
know  better  how  the  Nation's  resources 
should  be  invested  and  that  they  are 
more  likely  to  .save.  Frankly,  I  think  that 
is  insulting  to  everybody  else.  Most  of 
the  people  in  my  State  who  earn  $12,000 
or  $14,000  or  $18,000  or  $22,000  a  year 
are  struggling  to  save,  and  they  do  put 
money  aside.  Otherwise  they  cannot 
send  their  kids  to  college;  otherwise  they 
cannot  buy  a  house  or  they  cannot  buy 
and  acquire  some  of  the  other  things 
that  people  ought  to  be  able  to  have  in 
our  kind  of  a  county  in  1981,  1982  and 
1983. 

Mr.  President,  people  at  middle  in- 
come levels  do,  in  fact,  need  to  save  and 
want  to  save.  And  they  ought  to  be  given 
a  chance  to  save.  They  ought  to  be  given 
more  of  this  tax  cut  so  that  they  can 
have  an  opportunity  to  get  ahead,  to  put 
some  money  aside,  to  strengthen  their 
own  family  finances.  When  middle  in- 
come Americans  save,  they  too  provide 
that  larger  savings  pool  that  we  need  for 
capital  investment  here  in  the  country 
to  modernize  our  industry  and  provide 
more  jobs. 

This  tax  cut  bill  will  be  flawed  if  it 
does  not  direct  adequate  relief  to  those 
middle  income  Americans.  That  is  a  cri- 
tical defect  in  the  Reagan  plan. 

The  Reagan  plan  looks  out  basically 
for  those  people  at  the  high  end  of  the 
income  scale.  That  is  not  surprising  be- 
cause, as  I  look  around  this  administra- 
tion, that  is  who  the  administration  is. 

I  can  see  why  people  who  earn  $200,000 
a  year  would  think  the  Reagan  tax  cut  is 
terrific.  Because  the  President's  plan 
is  terrific  if  you  earn  $200,030  a  year, 
as  the  President  does,  and  as  many  of 
his  friends  do.  But  if  you  earn  $30,000 
or  $18,000  or  $12,000.  as  most  Americans 
do,  the  Reagan  tax  package  is  not  fair. 
It  will  not  provide  enough  help. 

What  we  are  trjring  to  do  is  correct 
that  defect  here.  We  are  accepting  all 
other  basic  premises  of  the  President  in 
this  amendment.  We  are  saying,  "Yes, 
there  should  be  tax  cuts;  yes,  the  tax 
cuts  should  total  the  amounts  proposed 
by  the  President:  yes,  the  tax  cuts  should 
lae  broad-based;  yes,  we  will  talk  in  terms 
of  3  years,  but  let  us  direct  that  tax  relief 
on  a  fair  basis  to  the  people  in  our  society 
who  need  it  the  most  and  who  will  put 
the  funds  to  good  use." 

So  that  is  the  sole  purpose  of  this 
amendment.  That  is  why  it  is  important 
that  we  have  a  clear  debate  on  the  issue. 

Now  my  feeling  is  very  strong.  The 
rank  and  file  people  of  this  country  do 
need  tax  relief,  they  have  been  hurt  by 
inflation,  they  have  been  hurt  by  a  loss 
in  real  income  in  the  last  few  years.  They 
are  saying  that  to  us  in  every  possible 
way.  They  are  saying  it  to  county  of- 
ficials, city  and  State  oflBcials,  and  they 
are  certainly  saying  it  to  xis  here  at  the 
Federal  level.  So  I  sunport  the  idea  of 
providing  this  tax  relief. 

But  we  cnn  not  in  anv  honest  way  say 
that  this  bill  before  us  Is  a  fair  tax  bill. 
And  we  w<ll  not  be  able  to  say  it  is  fair 
unless  we  make  this  chanee  to  distribute 
more  of  these  proceeds  to  people  under 
$50,000.  >>rd  unless  the  tax  cut  is  fair, 
we  will  make  it  much  more  dlfBcult  for 
the  American  people  to  keep  up  our 
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c<Hiunon  resolve  to  overcome  our  eco- 
nomic pn  iblems. 

That  ill  why  it  is  essential  that  we 
move  in  the  direction  of  this  amend- 
ment. 

Mr.  Pre  sident.  Senators  on  this  side  of 
the  aisle  have  made  a  number  of  at- 
tempts t<  formulate  different  packages 
witn  tax  cuts  lor  i  year,  tax  cuts  tor 
2  years,  r  o  tax  cut  in  the  first  year  and 
a  tax  cut  later  in  time.  Each  proposal 
was  put  f  >rward  in  an  attempt  to  devise 
a  better  t  ix  cut.  This  proposal  is  one  im- 
portant e:  fort  to  improve  this  bill. 

This  ai  lendment  arises  from  a  desire 
to  providi  (  a  tax  cut  that  is  better,  that 
is  fairer,  hat  is  more  equitable,  and  one 
that  will  lo  more  good  for  more  people. 
I  think  we  have  a  solid  approach  here. 
It  is  not  I  erf  ect.  We  do  not  have  perfect 
choices  ir  situations  such  as  these.  But 
this  one  meets  the  test  of  equity  and 
fairness. 

The  Rei  igan  individual  tax  cuts  do  not 
meet  the  test  of  equity  and  fairness.  So 
it  is  on  U  lat  basis  that  I  hope  the  Sen- 
ate will  decide  to  support  this  amend- 
ment. It  n  lakes  good  sense  and  I  think  it 
is  one  ths  t  the  country  can  continue  to 
support. 

I  thank  the  Senator  for  yielding. 

Mr.  BRi  OJLEY.  Mr.  President,  I  thank 
the  Senati  )r  from  Michigan  for  his  com- 
ments. 

I  want  t  D  reiterate  what  I  have  already 
stated  several  times  today.  This  is  an 
amendment  which  modifies  the  Senate 
Finance  Qommlttee  bill  in  only  one  way. 
It  modified  it  by  simply  providing  greater 
tax  relief  I  to  individuals  earning  under 
$50,000.    J 

Again,  let  me  state  the  rationale.  In 
this  tax  bill  there  is  a  reduction  on  in- 
vestment Income  from  70  percent  to  50 
percent;  tjie  tax  on  interest,  dividends, 
capital  gains,  were  all  reduced.  The  re- 
duction on  investment  income  is  from 
70  to  50  percent. 

Mr.  President,  that  clearly  benefits 
individuals  earning  over  $50,000.  And 
this  Senator  believes  that  that  tax  re- 
duction is  essential  to  creating  invest- 
ment and  innovation  and  capital  forma- 
tion, all  o9  which  are  important  to  make 
America  more  productive  and  interna- 
tionally more  competitive. 

But,  Mr.  President,  the  Senate  Pi- 
nance  Committee  bill'not  only  provides 
a  reductlcBi  from  70  to  50  percent  on 
investmeni  income,  which  I  support,  but 
it  also  giws  across-the-board  tax  cuts. 
Across-the-board  tax  cuts  means  10  per- 
cent for  evjeryone. 

Mr.  Pr^ident,  the  real  issue  here  is 
whether  an  individual  who  earns  $90,000 
a  year  car  use  an  extra  hundred  dol- 
lars more  than  a  family  earning  $20,000 
a  year.  Is  <he  benefit  greater  to  the  fam- 
ily earning  $20,000  a  year  or  to  the  fam- 
ily earning  $90,000  a  year? 

I  would  argue,  Mr.  President,  that 
since  that  family  earning  $20,000  a  year 
will  be  i>aying  much  higher  social 
security  ta  xes  and  will  much  more  likely 


be  pushed 


into   a   higher   tax   bracket 


than  the  lamily  earning  $90,000  a  year, 
that  that  family  earning  $20,000  could 
use  the  hiindred  dollars  more  and  that 
the  soclet*^  as  a  whole  won'd  benefit 
more  If  th  at  family  got  the  $100. 


Why?  Because  it  would  demonstrate 
to  them  that  Government  is  concerned 
about  the  higher  taxes  that  they  are 
going  to  pay,  and  that  Government  is 
providing  greater  relief  to  them.  And 
it  says  to  the  upper-income  individual 
that  we  encourage  you  to  take  risks: 
that  we  encourage  you  to  invest;  and 
that  if  you  invest  and  make  it  we  are 
going  to  reduce  the  tax  that  you  have 
to  pay,  we  are  going  to  reduce  that  tax 
from  70  to  50.  But  we  also  recognize 
that  families  struggling  to  pay  heating 
bills  and  food  bills  and  mortgage  pay- 
ments could  use  that  $100  more  than 
the  family  making  $90,000  a  year. 

That  is  the  simple  explanation  of 
what  this  amendment  says.  And  I  can- 
not understand  why  the  chairman  of 
the  Finance  Committee  and  the  admin- 
istration does  not  accept  this  amend- 
ment and  say,  "We  have  now  provided 
greater  tax  relief  to  middle  America." 
I  do  not  understand  it. 

The  individuals  I  have  talked  to  who 
make  more  than  $50,000  cannot  under- 
stand it  either.  They  say,  "We  do  not 
want  another  $100.  We  are  already  going 
to  get  sizable  increases  by  the  reduction 
in  the  investment  income  tax  from  70  to 
50.  We  want  you  to  take  that  extra  hun- 
dred dollars  that  we  are  going  to  get  on 
across-the-board  cuts  but  that  we  do 
not  need  and  we  want  you  to  push  that 
into  tax  relief  for  families  with  incomes 
under  $50,000." 

That  is  the  message  I  hear  from  indi- 
viduals earning  over  $50,000.  Thev 
know  they  are  going  to  benefit  from 
lower  investment  taxes  and  they  see 
down  the  road  a  possible  adverse  reac- 
tion to  thfs  tax  bill,  namely,  that  the  Sen- 
ate would  not  even  provide  $100  more 
to  people  making  $50,000  or  less  in  this 
country.  I  cannot  understand  why.  I  can- 
not understand  why. 

The  only  conclusion  that  I  can  draw 
is  that  there  is  some  doctrine  at  issue 
here,  that  there  is  some  ideological  com- 
mitment to  the  concept  of  across-the- 
board  cuts. 

Mr.  President,  that  troubles  me.  Sen- 
ators who  vote  against  this  amendment 
cannot  say  they  voted  against  it  because 
it  costs  more  and  it  will  create  a  bigger 
deficit,  because  it  will  not.  It  has  the 
same  revenue  figures  as  the  administra- 
tion-Senate Finance  Committee  bill. 

Senators  who  vote  agafnst  this  amend- 
ment cannot  say  that  they  wanted  a  3- 
year  tax  cut  but  the  amendment  was  a 
1-  or  a  2-year.  This  is  a  3-year  tax  cut. 
They  can  only  say  that  they  adhere 
rigidly  to  the  concept  of  across-the- 
board  cuts  and  that  that  rig'd  adherence 
to  the  concept  of  across-the-board  cuts 
is  why  they  have  refused  to  give  people 
eam'ng  under  $50,000  even  $100  more  in 
tax  relief. 

That  is  the  onlv  reason  that  anyone 
can  offer  if  they  vote  against  this 
amendment. 

Mr.  President,  to  me  it  is  a  very  clear 
issue.  It  is  one  that  I  do  not  feel  the 
other  side  has  addressed,  and  which 
probably  they  will  not  address.  Frankly, 
thev  have  the  votes.  But  I  think  it  is  a 
question  that  every  citizen  in  this  coun- 
try should  ask  of  their  elected  represent- 
atives. "Why  did  you  vote  against  the 


tax  cut  amendment  that  would  not  have 
jeopardized  the  tax  reduction  on  invest- 
ment income,  that  would  not  have  cut 
back  on  Investment,  risk  taking,  or  inno- 
vation, but  would  only  have  permitted  a 
person  earning  under  $50,000  to  get  back 
an  extra  $100?" 

My  rationale  for  this  is  not  redistri- 
bution, but  it  is  that  in  order  to  build  a 
consensus  for  economic  growth,  we  have 
to  show  that  Government  recognizes  the 
problems  that  are  caused  by  higher  so- 
cial security  taxes  and  by  inflation.  And 
we  have  to  show  that  Government  is  sen- 
sitive to  the  problems  of  families  earn- 
ing under  $50,000,  as  well  as  to  the  need 
to  generate  more  investment  and  to  pro- 
mote risk  taking  in  this  society. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  BRADLEY.  I  yield  2V2  minutes  to 
the  Senator  from  Massachusetts.  It  is  my 
understanding  with  the  Senator  from 
Kansas  that  toward  the  end  he  would  be 
willing  to  yield  10  minutes  additional 
time  to  the  Senator  from  New  Jersey.  I 
will  wait  until  he  returns  before  I  make 
the  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  52  seconds  that  he 
can  yield  without  obtaining  additional 
time. 

Mr.  BRADLEY.  Mr.  President,  may  I 
yield  time  from  the  bill?  I  yield  such 
time  from  the  bill  as  the  Senator 
requires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  join 
in  commending  to  the  Senate  the  amend- 
ment of  the  Senator  from  New  Jersey.  I 
have  followed  closely  the  work  of  Sen- 
ator Bradley  during  the  debate  on  this 
tax  bill  in  the  Finance  Committee,  in  the 
Democratic  Caucus  and  here  on  the 
floor  of  the  Senate.  In  a  series  of  differ- 
ent amendments  in  this  debate,  he  has 
tried  to  correct  the  basic  inequity  in  the 
Senate  Finance  Committee  bill,  and  to 
insure  meaningful  tax  relief  for  the  vast 
majority  of  American  taxpayers. 

The  Bradley  amendment  is  a  fairness 
amendment.  It  deserves  the  support  of 
the  Senate,  because  it  corrects  some  of 
the  worst  abuses  in  the  committee  bill. 

The  Finance  Committee  b'll  is  basi- 
cally unfair  to  average  families  and  to 
middle-income  Americans.  It  is  a  bo- 
nanza for  the  rich.  But  it  shortchanges 
everyone  making  less  than  $50,000  a  year. 

The  Bradley  amendment  operates 
w'thin  the  supply-side  economics  con- 
cept. It  preserves  the  reduction  in  the 
tax  rate  on  unearned  income  from  70  to 
50  percent.  It  preserves  significant  mar- 
ginal rate  reductions  for  various  income 
groups.  But  within  these  constraints,  it 
achieves  the  basic  goal  ot  fairness  by  ear- 
marking a  larger  share  of  the  tax  relief 
for  those  earning  less  than  $50,000. 

Senators  who  support  the  Reagan  eco- 
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nomlc  program  and  supply-side  theory 
can  also  support  the  Bradley  amend- 
ment, because  it  retains  the  basic  fea- 
tures of  the  administration  plan,  while 
securing  a  fairer  distribution  of  the  tax 
relief.  It  gives  more  relief  to  the  millions 
of  Americans  who  are  the  hardest  pressed 
by  inflation  and  by  the  increase  in  so- 
cial security  taxes. 

I  Join  with  the  Senator  and  his  cospon- 
sors  in  urging  that  the  Senate  accept  the 
Bradley  amendment.  If  we  care  about 
fairness  and  equity  as  well  as  about  pro- 
viding incentives  for  econcHnic  recovery 
and  the  modernization  of  American  in- 
dustry, then  we  should  adopt  the  Brad- 
ley amendment,  because  it  is  responsive 
to  these  Imnortant  demands. 

I  thank  the  Senator  for  yielding  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  time  for 
that  purpose? 

Mr.  BRADLEY.  I  yield  time  to  be 
charged  against  the  bill  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
5  minutes  off  the  bill  to  the  distinguished 
Senator  from  Montana  (Mr.  Baucus)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BAUCUS.  Mr.  President,  first,  I 
pay  my  compliments  to  the  Senator  from 
New  Jersey.  He,  more  than  anyone  else, 
has  led  the  effort  to  restore  some  sanity 
to  the  individual  cuts  portion  of  this  biU. 
He  not  only  has  led  the  efforts,  he  is  the 
first  one  to  push  hard — first  in  the  com- 
mittee and,  since  the  action  of  the  com- 
mittee, in  subsequent  weeks  and  now 
here,  on  the  floor — to  modify  the  bill  that 
is  now  before  the  Senate  to  make  it  fairer 
regarding  income  tax  cuts.  I  think  the 
large  majority  of  the  American  people 
owe  the  Senator  from  New  Jersey  a  debt 
of  gratitude  because  his  efforts  have  been 
very  salutary  and  very  productive  and  we 
shall  some  day  see  the  results — if  not  Im- 
mediately, then  In  the  next  weeks, 
months,  and  next  couple  of  vears. 

Mr.  President,  when  the  Finance  Com- 
mittee recently  completed  its  considera- 
tion of  the  tax  bill  that  is  before  us  today, 
I  voted  for  the  measure,  since  I  genu- 
inely believe  we  must  modify  our  taxes 
and  must  Improve  our  Nation's  produc- 
tivity. 

Many  aspects  of  the  tax  bill  are  very 
good,  and  I  believe  will  serve  their  pur- 
poses. 

We  have  addressed  such  Important 
items  as  the  marriage  tax  penalty,  estate 
tax  reform,  and  I  am  pleased  to  see  that 
we  have  accepted  the  Democratic  pro- 


posal to  reduce  maximum  tax  rates  on  all 
income  to  50  percent. 

We  tried  to  help  small  business  and  we 
have  done  our  best  to  encourage  a  change 
in  our  savings  rates. 

The  so-called  all-savers  bill  should 
help  increase  the  savings  at  our  be- 
leaguered savings  and  loans  and  the  in- 
crease in  IRA's  should  encourage  people 
to  put  more  money  into  savings. 

We  have  helped  ESOP's  and  we  have 
helped  the  small  royalty  owner. 

We  have  done  many  good  things  in  the 
bill,  I  think. 

But  there  are  still  some  glaring  weak- 
nesses in  it  and  that  is  why  I  am  now 
speaking  in  support  of  this  Bradley  al- 
ternative proposal. 

Mr.  President,  I  am  not  opposed  to 
people  earning  money  and  becoming 
rich.  Indeed,  that  is  the  incentive  that 
drives  our  economy.  It  is  important. 

But  I  am  opposed  to  using  the  tax  sys- 
tem to  benefit  those  who  need  the  benefit 
the  least.  This  is  particularly  true  after 
we  have  very  wisely  and  generously  re- 
duced the  maximum  tax  rates  from  70 
percent  to  50  percent.  That  helps  those 
who  have  money  and  encourages  them 
to  invest. 

That  is  how  it  should  be. 

But  when,  on  the  basis  of  vague  sup- 
ply side  economics,  we  take  a  general 
tax  cut  which  is  supposed  to  be  beneficial 
to  ail  American  people  and  even  tilt  that 
in  favor  of  the  wealthy,  I  must  rise  in 
protest. 

The  Bradley  proposal  seeks  to  modify 
the  inflationary  and  inequitable  admin- 
istration bill  by  proposing  a  3-year  tax 
cut  with  provisions  that  focus  more  In- 
dividual relief  to  middle-  and  low-in- 
come Americans.  Th'.s  is  not  an  expen- 
sive proposal.  In  fact,  it  does  not  cost 
any  more;  all  it  does  is  tilt  the  balance 
a  little  bit  to  those  who  need  greater 
relief  from  inflation. 

Our  tact  system  must  be  fair  and  this 
proposal  is  fair. 

Alternatives  are  also  fair,  possibly 
making  it  a  2-year  tax  cut  or,  if  we  must 
have  a  3-year  tax  cut,  including  a  trig- 
ger to  make  sure  the  third  year  is  war- 
ranted makes  good  sense.  I  cannot 
imagine  embarking  on  such  an  enor- 
moiis  and  radical  change  in  our  tax 
structure  without  providing  us  with  an 
opportunity  to  sit  back  and  think  a  bit 
about  what  we  are  doing  and  evaluating 
how  well  we  are  doing. 

To  me  that  is  onlv  good  sense.  Mr. 
President.  But  Senator  Bradley's  pres- 
ent proposal  makes  sense  too  and  is  sim- 
ple. 

My  only  complaint  witli  the  Bradley 
proposal  is  that  it  does  not  go  far 
enough.  I  bel'eve  that  we  could  do  a 
great  deal  with  the  depreciation  sched- 
ules as  well 

I  flnd  it  disconcerting  that  big  busi- 
ness and  the  administration  are  tied  so 
closely  together  that  all  business  cannot 
accept  a  more  rational  and  wise  expens- 
ing proposal.  Expensing  makes  sense; 
10-5-3  really  does  not,  especially  if  in- 
flation rates  come  down. 

Mr.  President,  I  hope  to  see  the  Senate 
take  all  these  measures  and  really  craft 
a  tax  bill  which  will  make  us  productive. 


which  is  not  a  giveaway  to  big  business, 
which  is  not  a  giveaway  to  anybody  but 
is  fair  to  all. 

Mr.  President,  I  urge  my  colleagues  to 
give  serious  consideration  to  the  amend- 
ment before  us  now.  It  makes  sense  and 
it  is  the  way  we  should  go.  I  support  it 
enthusiastically. 

In  summary,  Mr.  President,  I  have  only 
this  to  say :  When  we  combine  the  spend- 
ing cuts  that  we  are  enacting  today  in 
this  Congress,  this  week  and  next  week, 
along  with  this  tax  bill,  in  about  3  or  4 
months  or  a  year  or  2,  the  American 
people  are  going  to  wake  up  to  what  we 
have  dcHie  here.  What  we  have  done  is 
simple:  We  have  redistributed  American 
w^th.  The  greater  intent,  to  restore 
productivity,  to  get  our  economy  moving 
and  to  redress  some  of  the  problems  that 
have  occurred  because  of  taxflation  is 
obviously  the  primary  purpose  for  this 
tax  bill.  That  is  the  Intent  of  the  budget 
and  tax  cuts. 

But  a  practical  effect  will  be  redistri- 
bution of  wealth  to  the  wealthy.  Mr. 
President,  already  in  America,  the  dis- 
parity between  upper-income  Americans 
and  lower-income  Americans  is  greater 
than  in  most  countries  in  the  world.  It  is 
greater  than  in  Western  European  coun- 
tries, greater  than  in  Japan.  This  tax  bill 
is  going  to  make  that  disparity  in  Amer- 
ica today  even  greater  yet;  so,  after  a  few 
months,  or  next  year,  when  Americans 
begin  to  realize,  when  commentators  be- 
gin to  comment  even  more  about  what  is 
happening  here,  I  think  the  American 
people  are  going  to  want  this  redistribu- 
tion changed. 

That  is  why  I  support  the  proposal  of 
the  Senator  from  New  Jersey,  Mr.  Presi- 
dent. It  is  an  effort  to  minimize  that 
greater  redistribution.  It  is  an  effort  to 
enact  a  bill  which  is  fair.  Mr.  President, 
fairness  is  essential,  because  the  more 
the  tax  system  is  perceived  as  being  un- 
fair, the  more  American  taxpayers  are 
not  going  to  pay  income  taxes.  They  are 
not  going  to  report  income.  There  is  going 
to  be  a  greater  underground  economy 
and  there  is  going  to  be  more  and  more 
disillusionment  with  Washington  and 
with  Government  generally. 

Mr.  President,  we  have  to  have  a  tax 
system  which  is  fair.  It  is  not  fair,  in  my 
judgment,  when  we  redistribute  income 
to  an  even  greater  degree  than  is  now 
true.  We  need  to  tilt  this  package  to  help 
lower-  and  middle-income  people  as  well 
the  wealthy.  This  proposal  does  that. 

I  thank  the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER  (Mr. 
Matttncly)  .  Who  yields  time? 

BSAOLET    AMEKDMEirr:    SKEWED   RATES 

Mr.  EKDLE.  Mr.  President,  the  Senator 
from  New  Jersey  proposes  an  amend- 
ment similar  to  one  that  he  offered  in 
the  Finance  Committee.  If  I  recall  cor- 
rectly, that  amendment  was  rejected  by 
the  Finance  Committee  by  a  vote  of  14 
to  5.  That  does  not  mean  the  amendment 
lacks  all  merit,  but  does  ind'cate  that 
there  are  many  who  feel  the  President's 
proDosal  has  more  merit. 

We  had  a  good  discussion  of  the 
amendment  there.  Again,  I  commend  the 
Senator  from  New  Jersey  for  offering  the 
amendment. 
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The  Bridley  amendment  would  offer 
a  3-year  nx  cut  for  indlvidusds  with  a 
&-10-10  sequence,  as  In  the  President's 
program  and  the  Finance  Committee 
bill.  The  4^fference  is  that  the  Bradley 
cut  wouldl  not  be  an  across-the-board 
cut:  It  wduld  attempt  to  skew  the  tax 
cut  toward  the  groups  smne  call  middle- 
income.  Im  this  case,  that  means  tax- 
payers wiUi  incomes  of  $50,000  or  less. 
Under  the  Bradley  amendment,  about 
$1.5  to  $2]billion  would  be  shifted  each 
year  froin  taxpayers  above  that  cutoff 
point  to  taxpayers  below  that  level. 

Mr.  Preaident.  I  will  say  that  this  is 
a  very  stmightforwtu-d,  simple  amend- 
ment. ThejSenator  from  New  Jersey  asks 
us  to  engptge  in  income  redistribution 
rather  than  across-the-board  rate  cuts 
The  Preslclent,  and  the  Finance  Commit- 
tee, have  made  a  conmiitment  to  an 
across-thefboard  tax  cut.  They  have 
done  so  ir  the  expectation  that  such  a 
cut  will  re  itore  incentives  to  work,  save, 
invest,  and  help  get  the  economy  mov- 
ing. To  th(  extent  the  individual  tax  cut 
is  artlflciilly  structured  to  help  this 
group  or  ti  at — as  the  Senator  proposes — 
It  sacrlflc's  those  goals  and  runs  a 
greater  riik  of  merely  stimulating  de- 
mand and  fueling  inflation.  The  latest 
reports  sh(  m  good  news  on  the  inflation 
front,  but  that  does  not  mean  that  we 
should  cease  to  be  concerned  about  the 
threat  of  ri  snewed  inflation. 

This  Is  aj  well-intentioned  amendment, 
ISx.  President.  But  if  you  divide  the  extra 
tax  reduction  for  the  middle-income 
group  amsng  the  taxpayers  in  that 
group,  yoi  will  find  that  the  Senator 
has  only  s  icceeded  in  giving  some  mar- 
ginal dolhrs  in  tax  reduction  to  each 
taxpayer.  The  cost  for  doing  that  is  to 
sacrifice  tlie  across-the-board  principle, 
which  is  w  hat  we  are  counting  on  to  in- 
crease proluctivity  and  savings  in  the 
economy.  :  do  not  think  that  change 
is  worth  the  price,  particularly  if  it 
means  moi  e  inflation  that  will  eat  away 
at  the  vain  e  of  those  extra  dollars  of  tax 
reduction. 

Mr.  President,  there  are  many  ways  to 
skew  a  tax  reduction  proposal  to  favor 
certain  gnups.  We  hoped  to  avo'd  that 
in  this  bill,  and  we  have  succeeded  so  far 
with  resp(!ct  to  individual  rate  cuts. 
There  are  some  in  the  other  body  who 
would  pre!  er  to  give  more  to  commodity 
traders,  or  to  $5  million  estates,  or  to  oil 
producers  generating  500  barrels  a  day. 
Those  are  all  examoles  of  skewing  that 
are  not  in  our  bill.  But  If  we  want  equi- 
table, acroj  s-the-board,  sustained  tax  re- 
lief, the  llnance  Committee  bill — and 
the  Presldiint's  proposal — are  a  superior 
altematlvd  I  am  confident  that  the  Sen- 
ate will  cor  tinue  to  express  its  preference 
for  a  bette;  ■  product. 

Mr.  President,  the  basic  problem  is 
that  the  Eradley  amendment  just  hap- 
pens to  be  In  conflict  with  the  policy  ad- 
vocated by  the  President.  That  is  a  judg- 
ment that  Ithe  President  has  made. 

I  am  not  suggesting  that,  maybe,  when 
we  are  all  done  and  we  come  back  here 
from  conference,  there  might  not  be 
some  aspects  of  this  amendment  in  the 
conference  agreement.  But  I  th'nk  at 
this  point  It  is  premature.  I  do  believe  it 
is  a  well-i»tentioned  amendment. 


Mr.  President,  I  do  not  want  to  unduly 
extend  the  debate,  so  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  BRADLEY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

I  appreciate  the  words  of  the  chair- 
man. That  is  as  close  as  he  can  get  to 
supporting  the  amendment. 

Mr.  DOLE.  I  did  the  best  I  could,  with- 
out supporting  it.  The  Senator  from  New 
Jersey  has  been  very  helpful  to  us  in  the 
committee,  ind  I  still  believe  that  on  the 
final  vote  he  may  be  in  the  "yea"  col- 
umn— I  hope. 

Mr.  BRADLEY.  Time  will  tell. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey  (UP  No.  264).  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  absent 
due  to  death  in.  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  42, 
nays  57,  as  follows : 
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Tower 
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NOT  VOTING— 1 
Oam 

So  Mr.  Bradley's  amendment  (UP  No. 
264)    was  relected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  amendment  aside  temporarily. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  Senator  from  Oregon. 

T7P   AMEMPlIEirr    NO.    2«6 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

ITie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hattieu)) 
pr(^oses  an  unprlnted  amendment  numbered 
265. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  between  lines  16  and  17,  add 
the  following  new  section: 

"Sec.  263.  MOBTGAGE  SUBSTOT  BOND  TKANSI. 

TiONAL  Hxnxa. 
"(a)  Oenesal. — The  table  set  forth  In  sec- 
tion   110t(n)(l)    of   the    Mortgage   Subsidy 
Bond  Tax  Act  of  1080  Is  amended  by  adding 
at  the  end  of  the  table  the  following  Item: 


"Stittof  Odion.  66,500,000 


May  12  19S1,  General  Obliia- 
tton  Bond  (ssuts  of  the  State 
ol  Orefon  for  fmancini  for 
veterans  qualified  under  ttie 
Oreion  Oec>artnient  of  Vet- 
erans' Aflairs  profram,  to 
provide  loans  for  which  ap- 
plications were  accepted 
prior  to  January  1,  1981  and 
for  which  written  commit- 
ment would  have  been  made 
within  one  month  thereafter 
but  for  the  requirements  of 
sections  1102  and  1103  a( 
the  Act. 


"(b)  Clbsicai,  Amxndmxnt. — The  heading 
for  the  table  set  forth  In  section  1104(n)  (1) 
of  such  Act  Is  amended  by  striking  out  "city 
or  county"  and  inserting  In  lieu  thereof 
"sta*e.  cl*v.  or  county". 

"(c)  BrrELTivE  Date. — The  amendment 
mskde  by  this  section  shall  take  effect  as  If 
ln""iirir>d  In  the  amendments  made  by  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980." 

Mr.  HATFIELD.  Mr.  President,  this  is 
one  of  those  issues  that  affects  only  the 
State  of  Oregon. 

I  offer  this  amendment  on  behalf 
of  myself  and  my  colleague,  Senator 
Packwood. 

Mr.  President,  In  late  1980  the  Congress 
enacted  a  reconciliation  bill  that  Included 
new  restrictions  upon  the  issuance  of 
mortgage  revenue  bonds  and  general 
obligation  bonds  issued  on  behalf  of  vet- 
erans home  loans.  The  Senate  never  fully 
studied  this  matter,  or  considered  it  on 
the  Senate  floor.  The  bill  was  forced  upon 
us  in  conference  on  the  reconciliation 
measure.  Unfortunately,  a  drastic  mis- 
take was  made  by  enacting  this  legisla- 
tion in  late  November  with  an  effective 
dato  of  January  1981. 

Five  thousand  Oregon  veterans  had  re- 
lied upon  existing  law,  received  letters  of 
commitment  or  substantially  relied  to 
their  detriment  on  the  existing  Oregon 
veterans  program.  But  in  early  Januaiy 
they  found  themselves  cut  off  by  the  act. 
Even  though  extensive  transition  rules 
were    provided    for    mortgage    revenue 


bonds  and  for  specific  bond  Issues  in 
CJhicago.  for  example,  no  transition 
rules  were  provided  for  State  veterans' 
programs. 

Mr.  President,  my  amendment  merely 
allows  the  State  of  Oregon  to  spend  $66.5 
million  of  a  May  1981  bond  sale  to  finance 
those  1,500  applicants  who  have  so  pa- 
tiently waited  for  relief. 

The  Mortgage  Subsidy  Bonds  Act  was 
intended  to  allow  present  general  obliga- 
tion bonds  for  residences  of  veterans  to 
continue.  The  act,  however,  imposed  two 
new  requirements  that  have  imposed  a 
severe  financial  impact  on  himdreds  of 
Oregon  veterans.  These  requirements 
dictate  that  substantially  all  of  the  pro- 
ceeds of  a  bond  issue  be  used  for  residen- 
tial purposes  and  that  the  proceeds  can- 
not be  used  to  acquire  or  replace  existing 
mortgages. 

The  difficulty  lies  in  the  fact  that  those 
Oregon  veterans  who  have  entered  into 
landsale  contracts  with  intentions  of  re- 
financing them  with  VA  loans  may  not  be 
able  to  receive  mortgages  from  any  bond 
sale  that  occurs  after  January  1,  1981. 
Upon  the  opinion  of  Oregon's  bond  coun- 
sel and  the  attorney  general  of  the  State 
of  Oiegon,  the  VA  has  severely  curtailed 
its  policy  on  home  loans.  The  VA  is  now 
holding  1,448  refinance  applications  for  a 
total  of  $66,527,710.  All  of  these  appli- 
cants have  received  letters  of  commit- 
ment or  have  Incurred  substantial  finan- 
cial obligations  in  reliance  upon  previous 
VA  requirements. 

The  State  was  planning  to  fimd  these 
applications  via  the  May  1981  bond  sale, 
but  the  provisions  of  the  act  are  effective 
January  1, 1981,  and.  therefore,  the  funds 
from  the  bond  sale  must  be  used  in  ac- 
cordance with  the  act.  The  State  of  Ore- 
gon is  desperately  worlung  to  finance  as 
many  of  these  letters  of  commitment  as 
possible;  however,  when  the  funding  re- 
quired for  other  applications  draws  State 
reserves  below  the  $66.5  million  mark,  the 
State  will  be  forced  to  cancel  all  remain- 
ing refinance  applications.  The  entire 
Oregon  delegation  strongly  supports  S. 
425.  This  legislation  seeks  to  hold  harm- 
less those  individuals  who  in  good  faith 
have  made  substantial  economic  commit- 
ments in  the  expectation  of  recievlng 
funds  from  the  May  1981  bond  sale.  No 
detailed  transition  rules  were  written  for 
State  veteran  programs,  but  they  were 
provided  for  mortgage  revenue  bonds.  I 
hope  my  colleagues  will  recognize  the 
urgent  need  for  relief  of  affected  Oregon 
veterans. 

Finally.  Mr.  President,  the  Oregon 
State  attorney  general  has  expressed 
concern  that  a  class  action  suit  m'ght  be 
filed  on  behalf  of  affected  applicants  if 
relief  is  not  provided.  Thus,  the  State 
may  be  forced  to  pay  for  these  mortgages, 
regardless  of  the  cost,  or  face  a  law  suit 
that  would  threaten  the  very  existence 
of  the  Oregon  veteraris  program. 

S.  425  is  strictly  limited  to  the  May 
1981  bond  sale  and  holds  harmless  those 
individuals  who  applied  prior  to  Jsmuary 
1,  1981.  This  legislation  will  give  relief 
to  some  1.500  Oregon  veterans  who  are 
depending  on  the  VA  for  much-needed 
funds. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)   and 


the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  ,  and  also  with  Secretary 
of  the  Treasury  Regan,  and  the  Veterans' 
Administration  here  in  Washington,  and 
to  the  best  of  my  knowledge  all  have  ap- 
proved of  this  amendment  in  order  to 
gain  relief  for  these  1,500  Oregon  veter- 
ans. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  this  is  mere- 
ly a  change  in  the  transitional  rule  pro- 
vided in  last  fall's  mortgage  subsidy  bond 
revisions.  It  does  not  change  the  per- 
manent provisions.  The  Senator  is  cor- 
rect, it  has  been  discussed  with  this  Sen- 
ator and  with  the  distinguished  Senator 
from  Louisiana,  and  personally  with 
Treasury  Secretary  Regan  and  the 
Treasury  staff,  and  we  have  no  objection 
to  the  amendment.    

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  DOLE.  I  yield  back  our  time. 

Mr.  HATFIELD.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  frcwn  Oregon. 

Mr.  Hatfield's  amendment  (UP  No. 
265)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Kansas  and 
the  ranking  minority  member  for  their 
coDperation  in  this  matter. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  would 
again  move  to  temporarily  lay  aside  the 
pending  amendment.    

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  if  we  could 
take  up  one  other  noncontroverslal 
amendment,  then  I  understand  the  Sen- 
ator from  Massachusetts  and  the  Sena- 
tor from  Arkansas  would  then  be  next. 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

■OP  AMENDMENT  NO.  SSS 

(Purpose:  Extension  of  prohibition  on  fringe 
benefit  regulations) 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Mattinglt) 
proposes  an  unprlnted  amendment  num- 
bered 266. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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Inaert 


At  the  end  of  subtitle  P  of  title  n, 
the  following: 

Sec.  .  Prohibition  of  Issuance  of  Fringe 
Benefit  Regulations. 

Sectloii  1  of  the  Act  entitled  "An  Act  to 
prohibit  the  Issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7,  1978  (Public 
Law  95-427),  Is  amended  by  striking  out 
"May  31,  1981"  each  place  It  appears  and  in- 
serting In  lieu  thereof  "December  31.  1983". 

Mr.  MATTINGLY.  Mr.  President,  on 
May  31, 1981,  the  temporary  moratorium 
prohibiting  the  Internal  Revenue  Service 
from  issuing  regulations  regarding  the 
taxation  of  fringe  benefits  expired. 

In  an  effort  to  prevent  the  Internal 
Revenue  Service  from  issuing  regulations 
regarding  the  taxation  of  fringe  benefits. 
I  introduced  legislation  to  extend  perma- 
nently the  expiring  moratorium.  In  ad- 
dition. Senator  Jepsen  and  I.  alcmg  with 
62  other  Senators  from  both  political 
parties,  wrote  Secretary  of  the  Treasury 
Regan  requesting  that  he  halt  publica- 
tion of  such  regulations,  since  the  possi- 
bility is  remote  that  the  Congress  would 
allow  such  regulations  to  take  effect. 

In  response  to  this  effort,  Secretary 
Regan  announced: 

No  regulations  or  rulings  altering  the  tax 
treatment  of  fringe  benefits  wUl  be  Issued  by 
the  Treasury  prior  to  JtUy  1,  1082. 

I  was  pleased  by  this  announcement. 

Although  we  have  temporarily  won  the 
battle,  the  war  is  not  over.  I  have,  there- 
fore, offered  an  amendment  to  extend 
the  moratorium  to  December  31,  1983. 
This  will  give  sufficient  time  for  Congress 
to  review  the  issue  of  fringe  benefits  and 
act  accordingly.  In  additiMi,  it  will  pre- 
vent the  Internal  Revenue  Service  from 
pulling  the  rug  out  f rcwn  under  the  feet  of 
employers  and  employees  until  Congress 
considers  the  issue. 

While  having  no  negative  revenue  ef- 
fect, enactment  of  my  amendment  would 
eliminate  a  potential  administrative  bur- 
den for  employers  and  prevent  a  gross 
injustice  to  employees. 

Mr.  DOLE.  Mr.  President,  I  imder- 
stand  the  amendment  prohibits  the  issu- 
ance of  final  regulations  on  fringe  bene- 
fits until  December  31.  1983.  The  House 
committee  has  taken  similar  action.  I 
think  the  date  there  is  May  31.  1983.  It 
is  not  certain  what  revenue  effect  this 
will  have,  because  the  regulations  have 
never  been  issued. 

It  is.  however,  a  very  sensitive  point 
with  a  number  of  Members.  In  fact,  we 
have  heard  from,  as  I  think  the  Senator 
from  Georgia  accurately  stated,  about 
60-some  Members  who  had  an  interest 
in  this  matter  and  who  sent  a  letter  to 
Treasury  Secretary  Don  Regan. 

Mr.  President,  I  ask  iman*mous  con- 
sent that  a  COD"  of  the  reply  to  that 
letter  from  Secretary  Regan  be  printed 
in  the  Record. 

There  being  no  object'on.  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washington,  D.C,  June  17. 1981. 
Hon.  RoBEiiT  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  I  fully  aopreclate  the  concern 
expressed  bv  Mem*'eTS  of  Congress  with 
respect  to  Treasury's  intentions  regarding 
the  Issuance  of  proposed  fringe  benefit  regu- 
lations. 
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After  r^conalderlng  tbe  nutter  with  Com- 
missioner: Egger  and  Aaslatant  Secretary 
Chapoton;  we  have  decided  that  no  regula- 
tions or  tullngs  altering  the  tax  treatment 
of  fringe  beneflta  wUl  be  Issued  by  the  Treas- 
ury prior  to  July  1.  1983.  Aa  a  result,  present 
administrative  practice  will  not  be  changed 
during  tl4s  period. 

This  detlalon  will  alleviate  the  uncertain- 
ty create^  by  the  expiring  leglslaUon  and 
provide  anple  opportunity  for  the  Treasury 
to  work  w  1th  the  Congress  at  an  appropriate 
time  to  develop  an  acceptable  solution  to 
existing  'interpretative  and  enforcement 
problems  in  this  dllBcult  area  of  the  law. 

With  b*t  wishes. 
Slneerely, 

DOItAU)  T.  RSOAN. 

Secretary  of  the  Treaaury. 

Mr.  IX  >LE.  Mr.  President.  I  hope  that 
Congress,  together  with  the  Treasury, 
could  go  to  work  on  this  overall  prob- 
lem. Ceftalnly  some  rules  are  neces- 
sary. We  hear  a  great  deal  about  the  un- 
derground economy  and  untaxed  fringe 
benefits  Bre  considered  by  some  to  be 
on  the  border  of  that  economy.  I  think 
once  we]  clear  the  air  by  working  to- 
gether with  Treasury  It  would  be  helpful 
to  those! in  the  airline  Industry,  pilots, 

es.  and  others,  salesclerks,  all 

le  who  will  get  free  tuition  and 

that  we  hear  about  to  have 

ainty  on  what  the  rules  are. 

ndment  would  certainly   give 


steward! 
the  peo: 
other  th 
some  ce 
This  a 

ample  tiihe  for  the  Congress,  and  specifl- 
Finance  Committee,  to  address 


cally  the 
this  issu< . 

As  far  I  as  I  know  there  is  no  objection 
to  the  aniendment. 

Mr.  M^TTINGLY.  Mr.  President.  I 
move  th^ adoption  of  the  amendment. 

Mr.  DQLE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PtlESIDINO  OFFICER.  Does  the 
Senator  from  Georgia  yield  back  the  re- 
mainder of  his  time? 

Mr.  MaTTINGLY.  I  yield  back  the 
remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
having  ijeen  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Georgia  (Mr.  Mattdigly). 

The  amendment  (UP  No.  266)  was 
agreed  t< . 

Mr.  KLATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amei  dment  was  agreed  to. 

Mr.  I>  )LE.  I  move  to  lay  that  motion 
on  the  ts  ble. 

The  notion  to  lay  on  the  table  was 
agreed  t<  I. 

Mr.  ^fATTINGLY.  Mr.  President,  I 
ask  unaeimous  consent  to  add  Senator 
Sassers  name  as  a  cosponsor. 

The  f4ieSIDINO  OFFICER.  Without 
objectioT .  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  again  I  ask 
consent  to  temporarily  lay 
pending  amendment. 

"=IDING  OFFICER.  Without 
it  is  so  ordered. 

Mr.  President,  as  I  under- 

the  Senator  from  Massachu- 

the   Senator   from   Arkansas 

proceed  with  a  ma<or  amend - 

which  there  is  a  2-hour  time 

.  Is  that  correct?  Is  there  a  2- 

agreement  on  this? 


Mr.  KENNEDY.  The  Senator  is  cor- 
rect; 2  hours,  equally  divided. 

ISx.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

UP   AMEirDlfZMT   NO.    SST 

(Purpose:  To  Insure  that  all  taxpayers  receive 
a  net  tax  reduction) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpcks)  , 
for  himself  and  Mr.  Kxnnxdt,  proposes  an 
unprlnted  amendment  numbered  267. 

Mr.  BUMPERS.  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  beginning  with  line  10.  strike 
out  all  through  page  23.  line  IS,  and  Insert 
In  lieu  thereof  the  following: 
Sec.  101.  Rate  Cuts;  Rate  Reduction  CREorr 

(a)   Rate  Reduction. — Section  1   (relating 
to    tax    Imposed)    is    amended   to   read    as 
follows: 
"Section  I.  Tax  Imposed. 

(a)  Married  Indi'Tiuals  Fii.ing  Joint 
Returns  and  Survwino  Spouses. — There  Is 
hereby  lmpo:ed  on  the  taxable  Income  of 
every  married  Individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013.  and  every 
surviving  spouse  (as  defined  In  section  3 
(a) ) .  a  tax  determined  In  accordance  with 
the  following  tables: 

"(1)     For    taxable    tears    beginning    in 

J  982. — 
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unanimc|us 
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stand  it 
setts 
wish  to 
ment  imder 
agreeme  it 
hour  tin  e 


ard 


"If  tiMbl*  ineoiM  li:  Th«  tax  ic 

Ov«r    {4C,0M    but    not   over    {10,331,  plui  <0%  of  the  »■ 

(60,200.  cni  ovtr  (46,000. 

Ov*r   (63,200   but    not   ovir    (16,011,  plus  44%  of  the  ei- 

(8S,800.  cesi  over  (60,200. 

Over    (85  800    but    not   over    (27,275,  plus  48%  of  the  ei- 

(109,606.  cess  over  (85,800. 

Over  (109,600 $38  699,  plus  50%  of  the  ex- 
cess over  (109,600. 

"(3)    For  taxable  tears  beginning  after 

1983. 


"If  tauble  Incoflie  Is: 


"If  taieble  income  is: 

Not  over  13,600  .... 

Over  n.6r)0  but  not  over  !5,700. 

Over  (5,700  but  not  over  (7,800. 

Over    (7,800    but 

not    over 

(12,100. 

Over    (12.100    but 

not   over 

(16,200. 

Over    (16.200    but 

not   over 

120,400. 

Over    120,400    but 

not   over 

(24,800. 

Over    (24,800    but 

not  over 

(30.100. 

Over    (30,100    but 

not   over 

135,400. 

Over    (35,400    but 

not  over 

(46.000. 

Over    (46,000    but 

not  over 

(60,200. 

Over    (60,200    but 

not  over 

(85.800. 

Over  (85,800 

The  tax  It: 
No  tax. 
9%  at  the  excess  over  (3.600. 

$189,  plus  11%  ol  the  excess 

over  (5,700. 
(431,  p<js  13%  of  the  excess 

over  (7,900. 
(977  plus  17%  of  the  excess 

over  (12,100. 
(1,674,  plus  18%  of  the  excess 

over  (16.200. 
(2.430,    plus    22%    of    the 

excess  over  (20,400. 
(3,398,     plus    25%    of    the 

excess  over  (24  800. 
(4,723,    plus    28%    of    the 

excess  over  (30,100. 
(6,207,     plus    33%    of    the 

excess  over  (35,400. 
(9,705,     plus    38%     of    the 

excess  over  (46,000. 
(15,101,    plus    42%    of    the 

excess  over  (60,200. 
(25,853,    plus    45%    of    the 

excess  over  (85,800. 
(36,563,    plus    49%    of    the 

excess  over  (109,600. 
(62,533,    plus    50%    of    the 

excess  over  (162,600. 

"(b)  Heads  or  Households. — There  Is  here- 
by Imposed  on  the  taxable  income  of  every 
Individual  who  Is  the  head  of  a  household 
(as  defined  In  section  2(b) )  a  tax  determined 
In  accordance  with  the  following  tables: 

"(1)     For    taxable    tears    beginning    in 

1982. 


Not  over  (3,600  .  . 
Over    (3,600    but 

tS.700. 
Over  (5,700     but 

(7,900. 
Over     (7,900    but 

(12,100. 
Over    (12,100    but 

(16.200. 
Over    (16,200  but 

(20.400. 
Over    (20,400    but 

(24,800. 
Over    (24,800  but 

(30,100. 
Over    (30,100 

(35,400. 
Over    (35.400 

(46,000. 
Over    (46,000 

(60,200. 
Over    (60,200 

(85,800. 
Over    (85,800 

(109,600. 
Over   (109.600 

(162,600. 
Over  (162,600. 


The  tax  is: 
No  Tax. 

12%  of  the  excess  over  (3,600. 
(252,  plus  14%  of  the  excess 

over  55,700. 
(546,  plus  16%  of  the  excess 

over  (7,800. 
(1,234.  pi'is  19%  of  the  excess 

over  (12,100. 
12,013,  pi'is  22%  of  the  excess 

over  (16,200. 
(2, 937,  plus  25%  of  the  excess 

over  (20,400 
(4,037,  plus  29%  of  the  excess 

over  (24.800. 
(5.574,  plus  33%  of  the  excess 

over  (30.100. 
(7.323,  plus  39%  of  the  excess 

over  (35.400. 
(11.457,    plus    44%    of    the 

excess  over  (46,000. 
(17,705,    plus    49%    of    the 

excess  over  (60,200. 
(30,?49,    plus    'V".    of    the 

excess  over  (85,800. 


"(2)   For    taxable     tears    beginning     in 

1983. 


"If  tauble  income  Is: 
Not  over  (3,600. 


but  not  over 
but  not  over 
but    not    over 


Over    (3,600 

(5,700. 
Over    (5,700 

(7,900. 
Over    (7,900 

(12,100. 
Over    (12,100    but    not   over 

(16,200. 
Over    (16,200    but    not   over 

(20,400. 
Over    (20,400    but    not    over 

(24,800. 
Over    (24,800    but    not   over 

(30,100. 
Over    (30,100    but    not   over 

(35  400. 
Over    (35,400    but    not   over 

(46,000. 


The  tax  it: 
No  tax. 
10%  of  the  excess  over  (3,600. 


(210,  plus  12%  of 

over  (5,700. 
(474   plus  16%  of 

over  (7,900. 
(1.146,  plus  17%  of 

over  (12,100. 
(1,843,  plus  19%  of 

over  (16,200. 
(2,641,  plus  23%  ol 

over  (20,400. 
(3,653,  plus  26%  of 

over  (24,800. 
(5,031,  plus  30%  of 

over  (30,100. 
(6,621,  plus  35%,  of 

over  (35.400. 


the  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 
the  excess 


but 
but 


but 
but 


not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 

not  over 


The  tax  is: 

No  tax. 

12%  of  the  excess  over  (2,600. 

(252,  plus  14%  of  the  excess 
over  (4,700. 

(546.  plus  16%,  of  the  excess 
over  16,800. 

(898,  plus  20%  of  the  excess 
over  (9,000. 

(1,518.  plus  22%  of  the  excess 
over  (12,100. 

(2,222.  plus  23%,  of  the  excess 
over  (15,300. 

(2.958,  plus  28%  of  the  excess 
over  (18,500. 

(4,442,  plus  32%,  of  the  excess 
over  (23,800. 

(6,138,  plus  38%,  of  the  excess 
over  (29,100. 

(8  152,  plus  41%,  of  the  excess 
over  (34,400. 

(12,498,  plus  49%  of  the  ex- 
cess over  (45,000. 

(20,289,  plus  50%  of  the  ex- 
cess over  (60,900. 

"(2)    Fob    taxable    tears    beginning    in 

1983. — 


"If  tauble  income  is: 

Not  over  52,600 — 

Over  (2,600  but  not  over  (4,700. 
Over  (4,700  but  not  over  (6,800. 

Over  (6,800  but  not  over  (9,0C0. 

Over    (9,000    but     not    over 

(12,100. 
Over    (12,100    but    not   over 

(15,300. 
Over    (15,300    but    not   over 

(18,500. 
Over    (18,500    but   not   over 

(23,800. 
Over    (23,800    but   not   over 

(29,100. 
Over    (29,100   but   not  over 

(34,400. 
Over    (34,400    but    not   over 

(45,000. 
Over    (45,000    but   not   over 

(60,900. 
Over  (60,900 


"II  tauble  income  it: 

Not  over  (2,600 — ---- 

Over  (2  600  but  not  over  (4,700. 
Over  (4,700  but  not  over  (6,800. 

Over  (6,800  but  not  over  (9,000. 

Over  (9,000  but  not  over(12,100. 

Over  (12.100  but  not  over 

(15,300. 
Over  (15,300  but  not  over 

(18.500. 
Over  (18,500  but  not  over 

(23,800. 
Over  (23,800  but  not  over 

(29,100. 
Over  (29,100  but  not  over 

(34,400. 
Over  (34,400  but  not  over 

(45,000. 
Over  (45,000  but  not  over 

(60,900. 
Over  (60,900  but  not  over 

(82,100. 
Over  (82,100 


The  tax  is: 

NoUx. 

10%,  of  the  excess  over  (2,600. 

(210,  plus  14%  of  the  excess 

over  (4  700. 
(504,  plus  15%  of  the  excess 

over  (6,800. 
(834,  plus  18%  of  the  excess 

over  (9,000. 
(1  392,  plus  19%,  of  the  excess 

over  (12,100. 
(2,000,  plus  21%  of  the  excess 

over  (15,300. 
(2  672,  plus  25%  of  the  excess 

over  (18,500.     ,  _^ 
(3,997,  plus  29%  of  the  excess 

over  (23  800. 

(5,534,  plus  34%  of  the  excess 
over  (29,100. 

(7,336,  plus  37%  of  the  excess 
over  (34,400.         ,  ^      . 

(11,258,  plus  44%,  of  the  ex- 
cess over  (45.000. 

(18,254  plus  48%  of  Die  ex- 
cess over  (60,900. 

(28,430.  plus  50%  of  the  ex- 
ceu  over  (82,100. 


"(3)   For  taxable  tears  bboimnino  atter 

198*. — 

"If  tauMe  income  It:  Thataxii: 

Not  over  (2,600 No  tax. 

Over  (2,600  but  not  over  (4,700  9%  of  the  excess  ovtr  (2,600. 

Over    (4,700    but    not    over  (189,  plus  11%  of  tt)e  excess 

(6,800.  over  (4,700. 

Over    16.800    but    not    over  (420,  plus  14%  of  the  excess 

59  000.  over  56.800. 

Over    19.000    but    not    over  (728.  plus  17%  of  the  excess 

(12,100.  over  (9,000. 

Over    (12,100    but    not   over  (1,255,  plus  18%  of  the  excess 

115,300  over  112,100. 

Over    115,300    but   not   over  (1,831  plus  20%  of  the  excess 

(18,500.  over  (15,300. 

Over   118,500    but    not    over  (2,471,  plus  24%  of  the  excess 

123,800.  over  (18.500. 

Over    123,800    but    not    over  (3,743,  plus  ?8%  of  the  excess 

129,100  over  123,800. 

Over   (2'),100    but    not   over  (5,227,  plus  32%  of  the  excess 

134,400.  over  129,100. 

Over    115,400    but    not    over  (6,923,  plus  35%  of  the  excess 

(45.000.  over  (34,400. 

Over    (45.000    but    not    over  (10.633,    plus    42%    of    the 

160  900  excess  over  (45.rOO. 

Over   160.900    but    not   over  (17,311,    plus    45%    of    the 

(82.100.  excess  over  {60.<)00. 

Over   187,100    but    not   over  (26,851,    plus    48%    of   the 

(108.600.  excess  over  (8'', '00. 

Over  (108,600 —  J39,571.    plus    50%    of    the 

excess  over  (108.600. 

"(c)  Unmarried  iNDrviDUALs  (Other  T«an 
SuRvnriNO  Spouses  and  Heads  of  House- 
holds! . — There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  survlvlnr;  spouse  as  defined  In  sec- 
tion 2  (a)  or  the  head  of  a  household  as  de- 
fined In  section  2'bl )  who  Is  not  a  married 
Individual  (as  defined  In  section  143)  a  tax 
determined  In  accordance  with  the  following 
tables: 

"(1)    For    taxable    tears    BEOiNNiNa    in 

1982. — 


"If  taxtble  income  is: 
Not  over  12.600 

Over  12,6on  but  not  over  (3  700. 
Over  (3.700  but  not  over  (4,700. 

Over  (4,700  but  not  over  (6,800. 

Over  (6,800  but  not  over  (8,800. 

Over    18.800    but    not    over 

(11,100. 
Over   111,100    but    not   over 

(13,200. 
Over   113,200    but    not   over 

(15,300. 
Over    115,300    but    not    over 

(18,500. 
O'er    118,500    but    not    "ve' 

123,800. 
Over   (23,800    but    not   over 

(29,100. 
Over   (29,100    but   not   over 

(34,400. 
Over   (34,400    but    not   over 

(41,800. 
Over  (41,800 


"(2)    For    taxable 

1983. — 

"If  taxable  Income  is: 

Not  over  (2,600 

Over    12,600    but    not    over 

(3,700. 
Over    (3,700    but    not    over 

(4,700. 
Over    (4,700    but    not    over 

(6,806. 
Over    16,800    but    not    over 

(8,800. 
Over    18.800    but    not    over 

111,100. 
Over   (11,100    but   not   over 

(13,200. 
Over   (13,200    but    not   over 

(15,300 
Over   (15,300    but    not   over 

118.500. 
Over   (18.500    but    not   over 

(23.800. 
Over   (23,800    but    not    over 

(29,100. 
Over   129,100    but    not   over 

(34,400. 
Over   (34,400    but   not   over 

(41,800. 
Over   (41,800    but    not   over 

(55,600. 
Over  (55,600 


The  tax  is: 
No  tax. 

12%,  of  the  excess  over  (2,600. 
(132.  plus  14%  of  the  excess 

over  (3,700. 
(272,  plus  16%  of  the  excess 

over  14,700. 
(608,  plus  17%  of  the  excess 

over  16.800. 
(948,  plus  19%  of  the  excess 

over  (8,800. 
(1,385,  plus  22%  of  the  excess 

over  (11,100 
(1,847,  plus  23%  of  the  excess 

over  (13,200. 
(2,330.  plus  27%  of  the  excess 

over  (15,300. 
(3  194,  plus  31%  of  the  excess 

over  (18,500. 
(4,837,  plus  35%  of  the  excess 

over  (23,800. 
(6,692,  plus  40%  of  the  excess 

over  (29,100. 
(8,812,  plus  44%  of  the  excess 

over  (34,400 
(12,068,    plus    50%    of    the 

excess  over  (41,800. 

TEARS      BEGINNING      IN 


The  tax  it: 

No  tax. 

10%  of  the  excess  over  (2,600. 

(110.  plus  12%  of  the  excess 

over  (3.700. 
(230.  plus  15%  of  the  excess 

over  (4.700. 
(545,  plus  16%  of  the  excess 

over  (6,800 
(865.  plus  17%  of  the  excess 

over  (8.800. 
(1,256,  plus  19%  of  the  excess 

over  (11,100. 
(1,655,  plus  21%  of  the  excess 

over  (13,200. 
(2,096,  plus  24%  of  the  excess 

over  (15,300. 
(2,864,  plus  28%  of  the  excess 

over  (18,500. 
(4,348,  plus  32%,  of  the  excess 

over  (23.800. 
(6,044,  plus  36%  of  the  excess 

over  (29,100. 
(7,952,  plus  40%  of  the  ex- 
cess over  (34,400. 
(10,912,  plus  45%,  of  the  ex- 
cess over  (41,800. 
(17,122,  plus  50%  of  the  ex- 

ceu  over  (55,600. 


"(3)    For  taxable  tears  BEciNNnrc 

1983. — 


"If  taxable  income  is: 

Not  over  (2,600 

Over    (2,600    but    not 

(3  700. 
Over    (3,700    but    not 

(4,700. 
Over    (4,700    but    not 

(6.800. 
Over    (6,800    but    not 

(8,800. 
Over    (8,800    but    not 

(11,100. 
Over    (11,100    but    not 

(13,200. 
Over    (13,200    but    not 

(15  300. 
Over    (15,300   but   not 

(18  500. 
Over  '(18,500    but    not 

(23,800. 
Over    (23.800    but    not 

(29,100. 
Over   (29,100    but   not 

(34,400. 
Over    (34.400    but    not 

(41,800. 
Over    (41800    but    not 

(55,600. 
Over    (55  600    but    not 

(82,100. 
Over  (82,100.... 


The  tax  ii : 
NoUx. 
9%  of  the  excett  over  (2,600. 

(99,  plus  11%,  of  the  excess 

over  (3,700. 
(209,  plus  12%  ol  the  excess 

over  14  700. 
(461,  plus  15%  of  the  excess 

over  16,800. 
(761,  plus  17%  of  the  excess 

over  (8,800. 
(1,152,  plus  18%  of  the  excess 

over  (11,100. 
(1.530,  plus  20%  of  the  excess 

over  (13,200. 
(1,950,  plus  23%  of  the  excess 

over  (15  300. 
(2,686,  plus  26%  of  the  excess 

over  (18,500. 
(4,064,  plus  30%  of  the  euess 

over  (23,800. 
(5,654,  plus  34%  of  the  excess 

over  (29,100. 
(7,456,  plus  38%  of  the  excess 

over  (34,400. 
(10,268,    plus    42%    of    the 

excess  over  (41,800. 
(16,064     plus    48%    ol    the 

excess  over  (55,600. 
(28.784,    plus    50%    of    the 

excess  over  (82,100. 


"(d)  Married  iNnnriDUALS  Filing  Separate 
Returns. — There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  married  Individual 
(as  defined  In  section  143)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

"(1)  For  TAXABLE  TEARS  BEGINNINO  IN 
1982. 


over 
over 
over 
over 
over 
over 
over 
over 
over 
over 
over 
over 
over 
over 


"If  tauble  income  is; 

Not  over  11,800      

Over  (1,800  but  not  over  (2,850. 
Over  (2,850  but  not  over  (3,900. 

Over  (3,900  but  not  over  (6,050. 

Over  (6,050  but  not  over  (8,100. 

Over    (8,100    but    not   over 

(10,200. 
Over   (10,200    but   not   over 

(12,400. 
Over   (12,400    but   not   over 

(15.050. 
Over    (15,050    but   not   over 

(17,700. 
Over    (17,700    but    not   over 

(23,000. 
Over   (23,000    but    not   over 

(30,100. 
Over   (30,100    but   not   over 

(42,900. 
Over  (42,900- 


"(2)     For    taxable 

1983. — 

"If  tauble  income  is: 
Not  over  Jl,800 

Over  (1,800  but  not  over  $2,850. 
Over  $2,850  but  not  over  $3,950. 

Over  $3,950  but  not  over  $6,050. 

Over  $6,050  but  not  over  $8,100. 

Over    $8,100    but    not    over 

$10,200. 
Over    $10,200    but    not   over 

$12,400. 
Over   $12,400   but   not   over 

$15,050. 
Over   $15,050    but   not   over 

$17,700. 
Over    $17,700    but    not   over 

$23,000. 
Over    $23,000    but   not   over 

$30,100. 
Over   $30,100    but    not   over 

$42,900. 
Over   $42,900    but    not   over 

$54,800. 
Over  $54,800 


The  tax  is: 
No  tax. 

12%  of  the  excess  over  (1,800 
(126,  plus  14%  of  the  excess 

over  12,850. 
(273,  plus  16%  of  the  excess 

over  (3,900. 
(617.  plus  19%  of  the  excess 

over  (6,050. 
(1 ,006,  plus  22%  of  the  excess 

over  18.100. 
(1,468,  plus  25%  of  the  excess 

over  (10,200. 
(2,018,  plus  29%  of  the  excess 

over  (12,400. 
(2,787,  plus  33%  of  the  excess 

over  (15,050. 
(3,661,  plus  39%  of  the  excess 

over  (17,700. 
(5,728,  plus  44%  of  the  excess 

over  (23,000. 
(8,852,  plus  49%  of  the  excess 

over  (30,100. 
(15,124,  plus  50%  of  the  ex- 
cess over  (42,9W. 

TEARS     BEGINNING     IN 


The  tax  is: 

No  tax. 

10%  of  the  excess  over  $1,800. 

$105,  plus  12%  of  the  excess 

over  $2,850. 
$237,  plus  16%  of  the  excess 

over  $3,950. 
$573,  plus  17%  of  the  excett 

over  $6,050. 
$921.  plus  19%  of  the  excess 

over  $8,100. 
$1,320,  plus  23%  of  the  excess 

over  $10,200. 
$1,826,  plus  26%,  of  the  excess 

over  $12,400. 
$2,515.  plus  30%  of  the  excess 

over  $15,050. 
$3,310,  plus  35%  of  the  excess 

over  $17,700. 
$5,165,  plus  40%  of  the  excess 

over  $23,000. 
$8,005  plus  44%,  of  the  excess 

over  $30,  IW. 
$13,637,  plus  48%  of  the  excesi 

over  $42,900. 
$19,349,  plus  50%  of  the  excess 

over  $54,800. 


"(3)    For  taxable  tears  beginning  after 

1983. 

"If  tauMe  income  is:  The  tax  is: 

Not  over  (1,800      No  tax. 

Over    (1,800    but    not  over    9%  of  the  excess  over  (1,800. 

(2,850. 

Over    (2,850    but    not  over    (94,  plus  11%  of  the  excess 

(3,950.  over  (2.850. 

Over    (3,950    but    not  over    (215,  plus  13%  of  the  excess 

(6,050.  over  (3.950. 

Over    (6,050    but    not  over    (488,  plus  17%  of  the  excess 

(8,100.  over  (6,050. 

Over    (8,100    but    not  over    (837.  plus  18%  of  the  exceu 

(10,200.  over  (8,100. 

Over   (10,200    but    not  over    (1,215,  plus  22%  of  the  ex- 

(12,400.  cess  over  (10,200. 

Over    (12,400   but   not  over    (1.699,  plus  25%  of  the  excess 

(15,050.  over  112,400. 

Over    (15,050   but   not  over    (2,361,  plus  28%  of  the  excess 

■    (17,700.  over  115,050. 

Over    (17,700    but    not  over    (3,103,  plus  33%  of  the  excess 

(23.000.  over  >17.70O. 

Over    (23,000    but    not  over    (4,852,  plus  38%  of  the  excess 

(30,100.  over  123,000. 

Over   (30,100   but   not  over    (7,550.  plus  42%,  of  the  excess 

(42,900.  over  (30  100. 

Over    (42,900    but   not  over    (12,926,  plus  45%  of  the  ex- 

(54,800.  cess  over  (42,900. 

Over   (54,800   but  not  over    (18,281,  plus  49%  of  the  ex- 

(81,300.  cess  over  154,800. 

Over  (81,300 (31.266,  plus  50%  of  the  ex- 
cess over  (81,300. 

"(e)  Estates  and  Trusts. — There  Is  hereby 
Imposed  on  the  taxable  Income  of  every 
estate  and  trust  ttuuble  under  this  subsec- 
tion a  tax  determined  In  accordance  with 
the  following  tables: 

"(1)     For    taxable    tears    beginning    Dt 

1982. 

"If  tauble  income  is:  The  tax  it: 

Not  over  (1.050 12%  of  tauble  income. 

Over  (1,050  but  not  over  (2.100.  (126  plot  14%  of  the  excess 

over  (1,050 
Over  (2.100  but  not  over  (4.250.  (273,  plus  16%,  of  the  excess 

over  (2  100 
Over  (4,250  but  not  over  (6.300.  (617,  plus  19%  of  Ihe  excess 

over  (4,250. 
Over  (6,300  but  not  over  (8,400.  (1,006  plus  22%  of  the  excess 

over  (6,300. 
Over    (8,400    but    not    over    (1.468,  plus  25%  ol  the  excess 
(10,600.  over  (8,400. 

Over   (10,600   but    not   over    $2,018.  plus  29%  ol  the  excett 
(13,250.  over  (10,600. 

Over    (13,250    but   not   over    $2  787  plut  33%  of  the  excett 
(15,900.  over  (13,250. 

Over    (15,900    but   not   over    (3  661  plus  39%  of  the  excess 
(21,200.  over  (15,900. 

Over   (21,200    but    not   over    (5,728,  plus  44%  of  the  excess 
(28,300.  over  (21.200. 

Over    (28  300    but    not    over    $8,852,  plus  49%,  of  the  excess 
(41 100.  over  (28,300. 

Over  (41 100 $15,124.    plus    50%    of    the 

excess  over  (41,100. 

"(2 1    For    taxable    tears    beginning    in 

1983. 

"If  tauble  income  is:  The  Iti  it: 

Not  over  (1.050 - 10%  of  taxtble  income. 

Over  (1,050  but  not  over  (2.150.  (105,  plus  12%  of  the  excess 

over  (1,050. 
Over  (2.150  but  not  over  (4,250.  (237,  plus  16%  of  the  excess 

over  (2,150. 
Over  (4  250  but  not  over  (6,300.  (573,  plus  17%  of  the  excess 

over  (4.250. 
Over  (6,300  but  not  over  (8.400.  (921.  Plus  19%  of  the  excess 

over  (6.300. 
Over    (8,400    but    not    over    (1,320,  plus  23%  of  the  excess 

JIO  6D0  over  (8.400. 

Over  "(10.600   but   not   over    (1,826,  plus  26%  of  the  excess 

J13  250  0*"  110.600. 

Over '(13,250   but   not   over    (2.515,  plus  30%  of  the  excess 

(15,900.'  O"*'  113.250. 

Over    (15,900   but   not   over    (3,310,  plus  35%  of  the  excess 

J21  200  »•"  115,900. 

Over  "(21,200    but    not   over    (5.165.  plus  40%  of  the  excess 

(28  300.  over  (21.200. 

Over '(28.300   but   not   over    (8,005.  plus  44%  of  the  excess 

J41  100.  o»«'  (28,300. 

Over  '(41,100   but   not   over    (13,637,  plus  48%  of  the  ex- 
•  53  goo  cess  over  (41,100. 

Over  (53.000... $19.3*9.  P""'  »%  of  the  ex- 

cess  over  (53.000. 
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"(3) 

I ••3. — 


]  <>■     TAXABI^      TEARS      BBCIMNINO     Df 


If  tti  iM*  incom* 


).60( 


Not  ov«r  tl.OtO 
Ovtr    Jl.OSO 

12. ISO. 
Ovtr    i2,lM 

S4.2S0. 
Ov<r    {4,2Sa 

16.300. 
Ovtr    (6,300 

U.400. 
Ovif    }8,400 

tlO.600. 
Ovw    tlO 

ll3,2Sa 
Ovar   tl3.2SI 

SIS.SOO. 
Ovtr   %IS.9» 

121,200. 
Ovtr   (21.201 

(28.300. 
Ovtr   (28.30< 

(41.100. 
Ovtr    (41  1« 

(53,000. 
Ovtr    (53,00( 

(79.500. 
Ovtr  (79.500. . 


(defli lag 


(b) 

(1)  IN 
63 
amended- 

(A)  by 
In  Ueu 

(B)  by 
In  Ueu 

(C)  by 
In  lieu 

(2) 
of  section 
quired    tc 
amended- 

(A)  by 
In  Ueu 

(5)  by 
In  Ueu 

(C)  by 
In  Ueu 

(3) 
graph  (C) 
tax  on 
by  strUlni 
thereof 

(c) 
Ratz 

(1)    IN 

refund  of 
amended 
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is:  Thttails: 

9%  of  taabit  incomt. 

not  ovtr  (94,  plus  11%  of  tht  tietss 
ovtr  (1,050. 

not  ovtr  (215,  plus  13%  of  tht  txctss 
ovtr  (2,150. 

not  ovtr  (488,  plus  17%  of  tht  txctss 
ovtr  (4,250. 

Mt  ovtr  (837,  plus  18%  of  tht  txctss 
ovtr  (6,300. 

not  ovtr  (1,215,  plus  22%  of  tht  txctss 
ovtr  (8,400. 

not  ovtr  (1,699,  plus  25%  of  tht  txctss 
ovtr  (10.600. 

not  ovtr  (2.361,  plus  28%  of  tht  txctss 
ovtr  (13,250. 

not  ovtr  (3, 103.  plus  33%  of  tht  txctss 
ovtr  (15,900. 

not  ovtr  (4.852.  plus  38%  of  tht  tx- 
ctss ovtr  (21.200. 

not  ovtr  (7,550,  plus  42/o  of  tht  txctss 
over  (28,300. 

not  ovtr  (12,b26,  plus  45%  of  tht  tx- 
ctss ovtr  (41,luU. 

not  ovtr  (18,281.  plus  4»%  of  tht  tx- 
ctss ovtr  v53,0U0. 

(31.266,  plus  50%  of  tht  tx- 
ctss ovtr  (79,500. ". 


INCUASX 


IN  Zero  Bracket  Amottnt. — 

(^NERAL. — Subsection  (d)  of  section 

zero     bracket     amotint)      Is 


itrlklng  out  "$3,400"  and  Inserting 
thdreof  '$3,600". 

striking  out  "92.300"  and  Inserting 
th  ireof  "•2,600",  and 

itriklng  out  "$1,700"  and  Inserting 
thereof  "$1,800". 
Fn^NG  REQxriREMENTS. — Paragraph  (1) 
6012(a)    (relating  to  persons  re- 
make   returns    of    Income)     Is 

I  Itriklng  out  "$3,300"  and  Inserting 
JBreof  "$3,600", 

( trUdng  out  "$4,400"  and  Inserting 
thi  reof  "$4,600",  and 

I  trlklng  out  "$5,400"  and  Inserting 

'$5,600". 

AMENDMENTS. — Subpara- 

of  section  402(e)  (1)    (relating  to 

sum  distributions)  Is  amended 

out  "$2,300"  and  Inserting  in  Ueu 

1,600". 

Cr^tt  To   Retlect   Eqttivalent   1981 

Resu  cnoN. — 

c  tmERAL. — Section  6428  (relating  to 
1974  Individual  Income  taxes)   Is 
\o  read  as  follows: 


the  reof  ' 

Ck>I  TORMING 


luiap 


1981  Rate  Rzouction  Tax  CREorr. 


"(a)  AuDWANCE  or  CREorr. — There  shall  be 
aUowed  as  a  credit  against  the  tax  Imposed 
by  section  il.  or  against  a  tax  Imposed  in  Ueu 
of  the  taatinjiposed  by  section  1,  for  any  tax- 
able year  beginning  in  1981,  an  amount  equal 
to  the  product  of — 

"(I)   1.25  percent,  multiplied  by 

"(2)  thelamount  of  tax  Imposed  by  section 
1  (or  In  U4u  thereof)  for  such  taxable  year. 

"(b)  SPECIAL  Rules  for  Application  or 
Thib  SEcnpN. — 

"(1)    APltlCATION  WITH  other  CREDITS. — In 

determlnldg  any  credit  allowed  under  sub- 
part A  of  dart  IV  of  subchapter  A  of  chapter 
1  (other  tl^an  under  sections  31,  39.  and  43). 
the  tax  In^poeed  by  chapter  1  shall  (before 
any  other  j  reductions)  be  reduced  by  the 
credit  allowed  under  subsection  (a) . 

"(2)    CRH)IT  treated  as  SUBPART  A  CREDIT. — 

For  purposes  of  this  title,  the  credit  al- 
lowed undir  subsection  (a)  shall  be  treated 
as  a  credit!  allowed  under  subpart  A  of  part 
IV  of  subcitapter  A  of  chapter  1. 
"(c)  Tai  Lta  To  Rktlect  CREDlr.— 
"(1)  Se<tion  3  TABLES.— The  tables  pre- 
scribed by  ;he  Secretary  under  section  3  shall 
'""*"*  »v-  crefjit  allowed  under  subsection 


reflect  the 

"(2) 
amount  of 
for  cUfferei^t 
the 


On  ER 


I  Secretary 


TABLES. — Tn  order  to  reflect  the 
the  credit  under  subsection   (a) 
levels  of  tax  or  taxable  Income, 
may — 


"(A)  modify  the  tables  under  section  1,  or 
"(B)  prescribe  such  other  tables  as  be  de- 
termines necessary.". 

(2)      CONTORMINO     AMENDMENTS. — 

(A)  The  table  of  sections  for  sul)chapter 
B  of  chapter  65  Is  amended  by  striking  out 
the  Item  relating  to  section  6428  and  Insert- 
ing In  Ueu  thereof  the  following  new  Item : 

"Sec.  6428.  1981  rate  reduction  tax  credit.". 

(B)  Paragraph  (1)  of  section  3(a)  (relat- 
ing to  Imposition  of  tax  table  tax)  Is 
amended  by  inserting  "and  which  shall  lie  in 
such  form  as  he  determines  appropriate" 
after  "Secretary". 

(d)  Repeal  of  Maximum  Tax  on  Personal 
Service  Income. — 

(1)  In  general. — Part  VI  of  sul>chapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
personal  service  Income)  Is  repealed. 

(2)  CONPORMING  AMENDMENTS. — 

(A)  Paragraph  (I)  of  section  3(b)  (re- 
lating to  tax  tables  for  individuals)  Is 
amended  to  read  as  follows : 

"(1)  an  individual  to  whom  section  1301 
(relating  to  Income  averaging)  applies  for 
the  taxable  year,". 

(B)  Subsection  (b)  of  section  1304  (relat- 
ing to  special  rules  for  income  averaging)  is 
amended — 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph (1). 

(11)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
a  period,  and 

(ill)  by  striking  out  paragraph  (3). 

(C)  The  table  of  rarts  for  subchapter  Q  of 
chapter  1  Is  amended  by  striking  out  the 
item  relating  to  part  VI. 

(e)  CoNpoRMiNG  Amendments. — 

(1)  Alternative  minimum  tax. — Para- 
(jraph  (1)  of  section  65(a)  (relating  to  alter- 
native minimum  tax)  is  amended — 

(A)  by  striking  out  aU  that  follows 
"$60,000"  in  subparagraph  (B)  and  inserting 
in  lieu  thereof  ".  exceeds",  and 

(B)  by  striking  out  subparagraph  (C). 

(2)  Personal  holding  company  tax. — Sec- 
tion 541  (relating  to  personal  holding  com- 
pany tax)  is  amended  by  striking  out  "70 
percent"  and  Inserting  in  lieu  thereof  "50 
percent". 

(f)  WrrHHOLDiNG  Tables. — 

(1)  Determination  op  withholding. — Sec- 
tion 3402(a)  (relating  to  requirement  of 
withholding  Income  tax  at  source)  is 
amended  to  read  as  follows: 

"(a)    REQriREMENT  OP  WTTHHOLDING. 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  every  employer  making 
payment  of  wages  shall  deduct  and  withhold 
upon  such  wages  a  tax  determined  in  accord- 
ance with  tables  or  computational  procedures 
prescribed  by  the  Secretary.  Any  tables  or 
procedures  prescribed  under  this  paragraph 
shall— 

"(A)  apply  with  respect  to  the  amount  of 
wa^es  paid  during  such  periods  as  tbe  Sec- 
retarv  may  prescribe,  and 

"(B)  be  in  such  form,  and  provide  for  such 
amounts  to  l)e  deducted  and  withheld,  as  the 
Secretary  determines  to  be  most  appropriate 
to  carry  out  the  purposes  of  this  chapter  and 
to  reflect  the  provisions  of  chapter  1  applica- 
ble to  such  periods. 

"(2)  Amount  op  wages. — For  purposes  of 
applying  tables  or  procedures  prescribed 
under  paragraph  (1).  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed  multiplied  by  the  amount 
of  one  such  exemption.  The  amount  of  each 
withholding  exemrvtlon  shall  be  equal  to  the 
amount  of  one  personal  exemption  provided 
in  section  151(b),  prorated  to  the  payroll 
period.  The  maximum  number  of  withhold- 
ing exemptions  permitted  shall  be  calcu- 
lated in  accordance  with  regulations  pre- 
scribed by  the  Secretary  under  this  section, 
taking  Into  account  any  reduction  in  with- 
holding to  which  an  employee  is  entitled 
tmder  this  section." 


(3)  Wages  paid  fob  fxrioo  Lssa  tham  i 
WEEK. — Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding)  Is 
amended — 

(A)  by  striking  out  paragraph  (1),  and 
redesignating  paragraphs  (2)  through  (6) 
as  paragraph*  (1)  through  (4),  reapectlvelr. 
and 

(B)  by  striking  out  paragr^h  (3),  aa  re- 
designated by  subparagraph  (A),  and  in- 
serting m  lieu  thereof  the  following: 

"(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  in  re- 
spect of  any  wages  is  less  than  one  week, 
the  Secretary,  tinder  regulations  prescribed 
by  him,  may  authorize  an  employer  to  com- 
pute the  tax  to  be  deducted  and  withheld 
as  If  the  aggregate  of  the  wages  paid  to  tbe 
employee  during  the  calendar  week  were  paid 
for  a  weekly  payroll  period.". 

(3)  ZXRO  BRACKET  AMOUNT. — Paragraph 
(1)(0)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  is  amended  by  in- 
serting "(or  more  than  one  exemption  If  so 
prescribed  by  the  Secretary)"  after  "one 
exemption". 

(4)  Cha'Nces  in  WITHHOLDING. — Section 
3402(1)  (relatUig  to  additional  withholding) 
Is  amended  to  read  as  follows: 

"(i)  Changes  in  WrrRBOLOiNG. — 
"(1)  In  general. — The  Secretary  may  by 
regulations  provide  for  increases  or  decreases 
in  the  amount  of  withholding  otherwise  re- 
quired imder  this  section  in  cases  where  the 
employee  requests  such  changes. 

"(2)  Treatment  as  tax. — Any  increased 
withholding  under  paragraph  (1)  shall  for  aU 
purposes  be  considered  tax  required  to  be  de- 
ducted and  withheld  under  this  chapter.". 

(5)  Withholding  allowances. — 

(A)  In  GENERAL. — Paragraph  (1)  of  section 
3402 (m)  (relating  to  withholding  allow- 
ances based  on  itemized  deductions)  Is 
amended  to  read  as  follows: 

"(1)  General  rule. — Under  regulations 
prescribed  by  the  Secretary,  an  employee 
shall  be  entitled  to  additional  withholding 
allowances  or  adcUtlonal  reductions  in  with- 
holding under  this  subsection.  In  determin- 
ing the  number  of  additional  withholding 
allowances  or  the  amount  of  additional  re- 
ductions In  withholding  under  this  sub- 
section, the  employee  may  take  into  ac- 
count— 

"(A)  the  excess  of  his  estimated  Itemized 
deductions  or  other  estimated  deductions  (as 
prescribed  by  the  Secretary)  over  his  zero 
bracket  amount  (as  defined  In  section  63 
(d)), 

"(B)  such  tax  credits  to  which  he  is  en- 
titled as  specified  in  the  regulations  pre- 
scribed by  the  Secretary,  and 

"(C)  such  additional  items  as  specified  In 
the  regulations  by  the  Secretary.". 

(B)  Tabi.ES. — Paragraph  (4)  of  section 
3402(m)   is  amended  to  read  as  follows: 

"(4)  Authoritt  to  prescribe  tables. — ^The 
Secretary  may  prescribe  tables  or  computa- 
tional procedures  pursuant  to  which  em- 
ployees shall  determine  the  number  of  with- 
holding allowances  or  the  amount  of  re- 
duced withholding  to  which  the  employees 
are  entitled  under  this  subsection.". 

(g)   EStective  Dates. — 

(1)  In  general. — The  amendments  made 
by  subsections  (a),  (b).  (d).  and  (e)  shaU 
apply  to  taxable  years  beginning  after  De- 
cember 31,   1981. 

(2)  Withholding  amendments. — ^The 
amendments  made  by  subsection  (f)  shall 
apply  to  remuneration  paid  after  Septem- 
ber 30,  1981. 

On  page  29.  after  Une  20,  Insert  the  foUow- 
Ing: 
Sec.  104.  Increase  In  Earned  Income  Amount. 

(a)  In  General. — Subsection  (a)  of  section 
43  (relating  to  earned  Income  credit)  ia 
amended  to  read  aa  follow*: 


"(a)  Allowance  of  Crkdit. — 

"(1)  In  general. — In  the  case  of  an  eligible 
individual,  there  shall  Ije  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  13  per- 
cent of  so  much  of  the  earned  income  for  the 
taxable  year  as  does  not  exceed  $5,000. 

"(2)  Transition  rule. — Paragraph  (1) 
shaU  be  applied  in  the  case  of — 

"(A)  taxable  years  beginning  in  1982,  by 
subetitutlng  'll'  for  '13'.  and 

"(B)  taxable  years  beginning  in  1983,  by 
sulwtltutlng  '12'  for  '13'.". 

(b)  Revision  of  Limitation. — 8ul>8ection 
(b)  of  section  43  (relating  to  limitation)  Is 
amended  to  reaid  as  follows: 

"(b)  LOMTTATION. — 

"(1)  In  GENERAL. — The  amount  of  the  cred- 
it allowable  to  a  taxpayer  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  the 
excess  (if  any)  of— 

"(A)  $650,  over 

"(B)  13  percent  of  so  much  of  the  adjusted 
gross  Income  (or.  If  greater,  the  earned  In- 
come) of  the  taxpayer  for  the  taxable  year  as 
exceeds  $8,000. 

"(2)  TRANSITION  RULE. — Paragraph  (1) 
shall  be  applied  in  the  case  of — 

"(A)  taxable  years  beginning  in  1982,  by 
substituting  '13.75'  for  '13'  and  ■$7,000'  for 
'$8,000'.  and 

"(B)  taxable  years  beginning  In  1983,  by 
substituting  '12'  for  'IS'.". 

(c)  Conforming  Amendments. — 

(1)  Subsection  (f)(2)  of  section  43  is 
amended — 

(A)  by  striking  out  "$10,000"  each  place  It 
appears  and  inserting  in  lieu  thereof  "$13,- 
000  ($11,000  in  tbe  case  of  taxable  years 
beginning  tn  1982) ",  and 

(B)  by  striking  out  "$6,O0O"  and  inserting 
in  Ueu  thereof  "»8,0O0  ($7,000  In  the  case  of 
taxable  years  l)eglnnlng  In  1982)". 

(2)  Paragraph  (5)  op  section  3S07(c)  (re- 
lating TO  earned  income  advance  amount 
tables)  is  amended^ 

(A)  by  striking  out  "10  percent"  each  place 
It  appears  and  Inserting  in  lieu  thereof  "13 
percent  (11  percent  for  taxable  years  begin- 
ning In  1982  and  12  percent  for  taxable  years 
beginning  In  1983)", 

(B)  by  striking  out  "$6,000  and  $10,000" 
and  inserting  in  lieu  thereof  "$8,000  ($7,000 
In  the  case  of  tstxable  years  beginning  in 
1982)  and  $13,000  ($11,000  in  the  case  of 
taxable  years  beginning  in  1982)",  and 

(C)  by  striking  out  "$3,000  and  $5,000"  and 
Inserting  in  lieu  thereof  "$4,000  ($3,500  in 
the  case  of  taxable  years  beginning  in  1932) 
and  $6,500  ($5,500  In  the  case  of  taxable 
years  beginning  in  1982) ". 

(d)  ESTBcnvE   Dates. — 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1981. 

(2)  Amendments  op  SEtmoN  3S07. — The 
amendments  made  by  subsection  (c)  (2) 
shall  apply  to  remuneration  paid  after  De- 
cember 31.  1981. 

(e)  Reconciliation  of  Costs. — 

It  is  the  sense  of  the  Senate  that  the  total 
tax  reductions  In  this  legislation,  including 
the  additional  tax  reductions  provided  by 
amendments  adopted  by  the  Senate,  shall  not 
exceed  the  total  tax  reductions  contained  in 
the  bill  reoorted  to  the  Senate  by  the  Sen- 
ate Committee  on  Finance.  The  Senat«  con- 
ferees are  instructed  to  reconcile  the  provi- 
sions for  tax  reductions  to  meet  this  require- 
ment. 

Mr.  BUMPERS.  Mr.  President.  T  am 
protxwlng  this  amendment  on  behalf  of 
mvself  and  the  Senator  from  Massachu- 
setts. Mr.  Kennedy.  Senator  Kennedy 
and  I  offered  this  same  amendment  In 
1978  and  It  passed  the  Senate  rather 
overwhelmingly. 


It  Is  designed  to  do  something  that 
we  have  talked  about  ever  since  we 
started  on  this  tax  bill.  It  Is  designed 
to  protect  those  people  in  the  lower 
income  categories. 

This  amendment  covers  the  full  3 -year 
period  of  the  Kemp-Roth  amendment. 
It  is  a  3 -year  tax  cut.  I  am  opposed  to 
the  President's  plan  for  a  3 -year  tax  cut 
for  a  whole  host  of  reasons,  but  a  3 -year 
tax  cut  amendment  is  going  to  pass  in 
the  Senate. 

The  reasons  for  passing  this  amend- 
ment axe  even  more  compelling  because 
Senator  Bradley's  amendment  to  limit 
the  tax  cut  to  1  year  and  to  help  those 
people  who  make  less  than  $20,000  a  year 
has  been  defeated.  In  my  opinion,  the 
amendment  to  limit  the  tax  cut  to  2 
years  and  condition  the  third  year  on 
achieving  all  the  economic  goals  the 
President  says  this  tax  cut  will  accom- 
plish will  also  be  defeated. 

Nobody  in  the  Senate  is  deluding  him- 
self into  believing  that  we  are  not  going 
to  have  a  3 -year  tax  cut  even  though  it 
will  be  wildly  Inflationary  and  will  not 
result  in  a  balanced  budget.  However,  if 
we  are  going  to  have  to  have  a  tax  cut 
of  $333  billion,  the  least  we  can  do  is 
to  try  to  be  fair  about  where  that  tax 
cut  Is  going. 

I  intend  to  support  the  amendment 
which  adds  the  triggering  mechanism  for 
the  third  year.  Under  that  amendment, 
this  tax  cut  will  not  be  operative  until 
the  unemployment  rate  htis  reached 
what  the  President  says  it  will  be  in  1984; 
until  the  inflation  rate  Is  down  to  what 
the  President  says  it  will  be  in  1984; 
imtil  the  interest  rate  Is  down  to  what 
the  President  says  it  will  be  in  1984;  and 
until  the  1983  budget  deficit  is  as  low  as 
the  President  said  it  will  be.  That  is  a 
separate  amendment  and  I  am  not  going 
to  snend  the  1  hour  on  our  side  allotted 
to  the  Senator  from  Massachusetts  and 
myself  debating  that  amendment. 

This  tax  cut  is  bad  economics.  But  I 
am  more  concerned  that  this  bill  is  a  bad 
piece  of  morality  for  the  U.S.  Senate  to 
impose  on  62  percent  of  the  people  of 
this  country. 

Mr.  President,  you  can  see  from  the 
chart  on  the  left  that  62  percent  of  the 
tax  returns  filed  in  this  country  are  filed 
by  people  who  make  less  than  $22,000  a 
year.  In  my  State,  admittedly  a  poor 
State,  50  percent  of  the  people  make  less 
than  $16,000  a  year. 

Nationwide,  50  percent  of  the  people 
make  less  than  $21,000  a  year. 

Who  comes  out  worse  under  the  Presi- 
dent's tax  proposal?  It  seems  that  this 
information  never  seems  to  penetrate. 
It  never  seems  to  be  understood.  I  be- 
lieve this  coimtry  has  a  conscience.  I  do 
not  believe  tiie  American  people  would 
opt  for  this  tax  cut  if  they  could  hear 
this  debate.  Even  if  you  asked  the  people 
making  $100,000  a  year,  they  will  not  say 
"I  want  to  make  this  at  the  expense  of 
the  working  people  and  those  having  the 
toughest  time  paying  their  gasoline  bills 
and  their  electric  bills." 

But  what  does  the  Senate  Finance 
Committee  bill  do?  I  will  tell  you  what 
it  does.  For  the  people  in  this  coimtry 
making  between  $5,000  and  $10,000  a 


year,  this  tax  cut  leaves  them  with  126 
percent  less  in  1984  as  a  result  of  tofla- 
tlon.  In  other  words,  inflation  and  social 
security  taxes  go  up  enough  so  that 
people  in  that  Income  category  get  126 
percent  less  after  the  tax  cut. 

As  the  simple  rhetorical  question  and 
the  answer  is  in  the  question:  Who  is 
having  the  toughest  time  dealing  with 
Inflation  In  this  country?  Is  it  the  people 
who  are  making  over  $100,000  a  year 
and  who  in  1984  will  get  a  $5,396  tax  cut, 
more  in  tax  cuts  than  the  people  In  the 
low  end  of  the  category  even  make? 

If  you  happen  to  be  in  that  $10,000 
category  in  1984  you  get  a  $114  tax  cut. 
But  if  you  happen  to  have  been  bom 
rich,  you  get  a  $5,396  tax  cut.  The  sim- 
ple question  Is:  Is  that  fair?  Is  that  what 
this  country  is  about? 

Let  us  assume  you  make  between 
$10,000  and  $15,000  a  year  with  a  family 
of  four.  You  are  going  to  be  13.1  percent 
worse  off  as  a  result  of  the  tax  cut  at 
the  end  of  3  years.  If  you  make  $20,000 
a  year  or  less,  the  category  which  in- 
cludes 50  percent  of  the  people  in  this 
country,  you  will  be  worse  off  by  0.6  of  1 
percent. 

Those  are  the  three  categories:  5  to 
10.  10  to  15,  15  to  20.  Fifty  percent  of 
the  American  people  will  have  more  in- 
flation, more  social  security  tax  in- 
creases, than  the  tax  cut  gives  them. 
But  if  you  make  $100,000  a  year,  you  will 
be  15  percent  better  off  at  the  end  of  3 
years. 

I  know  what  the  vote  is  going  to  be 
on  th's  amendment,  but  everyone  in  this 
body  ought  to  know  what  they  are  voting 
for.  That  is  the  reason  I  am  standing 
here.  The  statistics  are  on  these  charts 
at  the  back  of  the  Chamber.  They  are 
not  in  the  Senate  Finance  Committee's 
report.  When  the  distinguished  Sena- 
tor from  Louisiana  was  chairman  of  that 
committee,  and  I  do  not  mean  this  per- 
sonally, the  Finance  Committee  used  to 
include  all  these  statistics  that  are  now 
provided  by  the  Joint  Committee  on 
Taxation.  All  the  statistics  I  have  been 
citing  to  you  cannot  be  found  in  the 
committee  report  this  year.  You  have  to 
go  to  the  Joint  Committee  on  Taxation 
to  find  those  figures. 

But  they  are  there.  They  are  irrefuta- 
ble. 

Let  me  talk  a  little  bit  about  the  poli- 
tics of  the  problem.  Politics  is  the  name 
of  the  game  around  here.  If  you  want  to 
go  home  and  t.ell  the  folks  you  gave  them 
a  big  fat  tax  cut.  do  you  know  how  I 
would  answer  that?  I  would  like  to  de- 
bate that  per-son  before  a  crowd  of  peo- 
ple and  have  him  stand  up  first  and  say. 
"I  voted  to  cut  your  taxes.  I  gave  you  a 
big  tax  cut." 

I  would  follow  him.  and  would  say, 
"I  want  everybody  in  this  audience  that 
makes  $50,000  to  $100,000  a  year  to  hold 
UD  their  hand."  In  a  crowd  of  5,000,  if 
the  statistics  held  out.  250  people  would 
hold  up  their  hand,  roughly  5  percent  of 
the  people.  I  would  say.  "My  opponent 
gave  those  250  people  a  tax  cut.  Now  all 
you  folks  who  made  less  than  $50,000, 
hold  un  your  hand.  I  will  tell  you  what 
he  did  for  you." 

I  just  want  everybody  to  know  that 
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pcditlcs  Is  not  one-sided  on  this  Issue. 
Sometlnjes  the  information  Is  slow  to 
penetrate.  The  press  does  a  lousy  job  ol 
communicating  anything  except  the  pol- 
itics of  tills  problem. 

But  it|  Is  going  to  penetrate.  The 
American  people  expect  a  tax  cut.  In 
1984.  maybe  there  will  be  another  Presi- 
dential debate  and  then  the  challenger  to 
the  Incuibent  will  say,  "All  you  people 
who  thinik  you  arc  better  off  than  you 
were  4  :«ars  ago,  do  you  feel  you  are 
better  olf  than  you  were  4  years  ago?" 

The  question  will  be  posed  again,  but 
the  answer  at  that  time  will  not  be  based 
on  the  way  they  feel.  You  can  hold  up 
the  charte  and  say,  "I  do  not  have  to  ask 
whether  sou  are  better  off  because  here 
Is  what  the  U.S.  Congress  did  to  you  the 
first  yearjof  this  administration  and  here 
Is  how  mich  worse  off  you  are." 

It  is  a  mathematical  certainty.  Not 
only  do  i  think  it  is  bad  economics,  but 
It  is  totally  imfair  to  the  vast  majority 
of  the  p^ple  of  this  country  who  are 
having  si^h  a  tough  time. 

I  had  ai  man  in  my  office  the  other  day 
who  said,  "Do  you  know.  Senator,  I  am 
if  hearing  about  poor  people,  I 
ever  hear  about  poor  people 
id,  "I  am  Just  like  you.  I  am 
learing  about  poor  people.  But 
r  of  the  U.S.  Senate  I  do  not 
rivilege  of  forgetting  the  same 
0  are  where  I  was  30  years 
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as  a  Mei 
have  the 
people  w] 
ago." 

More 
turbed  al 
coimtry. 
seem  to 
the  first 
every  bod; 


lan  anything  else,  I  am  dls- 
out  the  developing  ethic  in  this 
Those  people  who  have  it  made 
ick  those  who  are  reaching  for 
I  rung  on  the  ladder.  I  want 
to  have  the  same  opportunity 
as  I  have  had. 

I  talked  yesterday  afternoon  about  a 
benevolent  Government  paying  tuition 
to  undergraduate  school  and  to  one  of 
the  flnesi  law  schools  in  the  coimtry.  I 
am  sure  i  could  not  have  attended  that 
law  schodl  if  it  had  not  been  for  the  GI 
bill  of  rigits. 

When  ^ple  like  David  Stockman  go 
on  television  and  say:  "This  Government 
does  not  bwe  a  service  to  anyone"  I  want 
aim,  "Do  you  have  a  sister, 
grandmother,  or  anyone  in  a 
■feme?  Let  us  take  her  out  and 
Me  care  of  her." 
The  idta  of  saying  the  Government 
owes  nobqdy  anything,  whether  thev  are 
111,  handicapped,  black,  white.  Hispanic, 
or  whatever— is  offensive  to  me. 

_  _  that  Government  spends  too 
much  mo  ley.  I  agree  that  we  ought  to 
cut  back  in  a  lot  of  programs  and  a  lot 
of  expencitures  which  are  of  marginal 
value.  Bu  even  George  Will,  one  of  the 
most  corservative  columnists  in  this 
country,  ^amed  a  lot  of  his  cohorts 
recently: 

Do  not  ket  carried  away  with  this  antl- 

Jovernmei  t  thing  because  you  may  get   a 

lot  more  t  lan  you  are  asking  for  and  then 

we  are  real  ly  going  to  be  In  a  pickle. 


to   ask 

mother, 
nursing 
let  you  t 
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defending  the  abuses  of  Gov- 
[  am  not  defending  the  high 
policies    of    the    Democratic 
here  defending  the  princi- 
r  learned  as  a  Methodist  Sun- 
boy    In    Charleston.    Ark., 
1.700. 1  was  taught  to  love  thy 
I  was  taught  to  be  sensitive 


to  those  less  fortimate.  I  was  even  taught 
something  about  feeding  the  hungry  and 
clothing  the  naked. 

In  this  religious  era  of  this  country, 
where  you  hear  so  much  about  politics 
and  religion  being  mixed,  I  do  not  hear 
so  much  about  the  Beatitudes.  I  hear  a 
great  deal  about  what  I  always  heard 
in  the  Marine  Corps,  "Pull  up  the  ladder. 
Jack,  I  am  on  board." 

Well.  Mr.  President,  I  cannot  predict 
with  any  degree  of  certainty,  nor  can 
any  other  economist,  what  is  going  to 
happen  in  the  country.  My  friend  from 
South  Carolina,  Senator  Hollings,  tells 
me  that  a  group  of  economists  testified 
in  the  Budget  Committee  the  other  day, 
and  he  asked  all  of  them,  "What  do  you 
think  the  deficit  will  be  in  1984?"  The 
lowest  figure  they  predicted,  except  for 
one  person  who  thought  the  budget 
would  be  balanced,  was  $40  billion.  Most 
said  it  would  be  $60  to  $80  billion. 

If  you  believe  infiatlon  is  caused  by 
deficit  spending,  you  are  going  to  get 
a  big  dose  of  it  after  this  tax  bill  passes. 
There  Is  no  earthly  way  the  President 
can  balance  the  budget  in  1984.  Book  it. 
Remind  me  that  on  July  23,  1981,  I  said 
it  on  the  fioor  of  the  U.S.  Senate.  If  he 
pets  this  tax  cut  and  If  he  gets  all  the 
defense  expenditures  he  wants,  he  is  not 
going  to  balance  the  budget.  That  Is  an 
absolute,  ironclad  certainty  with  this 
Senator. 

Mr.  President,  what  Is  going  on  where 
this  po'.lcy  has  been  pursued?  The  closest 
parallel  is  the  government  of  Margaret 
Thatcher  in  England,  where  the  unem- 
plovment  rate  now  reaches  almost  11 
percent.  They  talk  about  the  infiatlon 
rate  in  England  going  down.  Tt  Is  going 
down  here.  too.  because  the  OPEC  cartel 
has  given  us  a  little  breathing  room.  The 
Saudi  Arabians  said,  "We  are  going  to 
ho'd  production  up  so  that  some  of  our 
neighbors  cannot  raise  the  oil  price." 
and  that  is  one  of  the  good  things  that 
has  happened  in  this  country. 

The  other  is  that  interest  rates  are  so 
high,  nobody  can  buy  anything.  Of  course 
the  infiatlon  rate  is  going  to  go  down. 

The  inflation  rate  Is  going  down  smd 
interest  rates  are  going  up.  What  a  di- 
chotomy. 

Mr.  President,  if  there  were  an  election 
held  in  England  today.  I  dare  say  the 
conservative  government  of  Margaret 
Thatcher  would  be  overwhelm'nTly  de- 
feated. Those  people  are  in  big  trouble. 

The  other  day,  I  watched  the  Secretary 
of  the  Treasury,  Donald  Regan,  on  one 
of  the  Sundav  talk  shows.  Somebody 
asked  him:  "Mr.  Secretary,  do  not  you 
think  this  tax  is  unfair  to  the  vast  ma- 
jority of  the  American  people?  Is  not  it 
real'y  a  tax  that  benefits  the  very  wealth- 
iest peoT^le  in  American  society?" 

He  said.  "Well,  we  are  giving  about 
the  same  amount,  about  38  percent,  of 
this  tax  cut  to  people  who  make  over 
$50,000  a  year,  and  they  now  pay  about 
34  percent  of  the  taxes.  They  will  save 
it  and  they  will  Invest  it  and  we  will  be- 
come more  productive  and  we  can  com- 
pete with  the  Japanese,"  and  on  and  on. 

He  said,  "You  know,  we  do  not  say  this 
is  a  redistribution  of  income  tax." 

Redistributing  income  is  supposed  to 
be  a  really  dirty  word.  But,  you  know, 
Mr.  President,  that  is  precisely  what  this 
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tax  bill  does.  For  the  first  time  in  history, 
we  are  redistributing  the  income  from 
the  poorest  of  the  people,  the  working 
and  middle-income  pe<H>le,  and  giving 
it  to  the  wealthiest.  That  Is  the  kind  of 
redistribution  of  Income  thlA  tax  cut 
provides. 

Mr.  President,  there  is  only  one  coun- 
try which  has  a  higher  income  inequality 
than  the  United  States.  That  is  France, 
and  they  just  turned  socialist.  Whether 
they  turned  socialist  because  the  rich 
Just  kept  getting  richer  and  the  poor 
kept  getting  poorer,  I  am  not  in  a  posi- 
tion to  say.  All  I  know  is  that  the  Uxfi 
20  percent  of  people  in  this  country  make 
11  times  more  than  the  bottom  20  per- 
cent make,  and  France  is  the  Mily  place 
where  the  Income  inequality  is  worse 
than  that.  It  has  been  getting  worse  in 
France  and  maybe  that  Is  the  reason 
they  turned  to  socialism. 

I  do  not  want  a  socialist  government 
here,  Mr.  President.  I  want  the  one  we 
have.  But  I  want  it  to  be  responsible, 
thoughtful,  and  economically  sound. 
And  this  one  is  not. 

Mr.  President,  there  Is  one  other  point 
I  want  to  make  that  I  have  not  heard 
made  any  time  during  the  debate  on 
this  tax  bill.  I  want  to  give  some  selected 
figures  on  what  has  already  happened  In 
the  past  10  years  in  this  country,  I  want 
to  show  you  that  this  is  just  the  icing  on 
the  cake  for  a  trend  that  has  been  con- 
tinuing for  10  years. 

We  have  an  effective  tax  rate  in  this 
country.  The  lowest  rate  anybody  pays 
is  14  percent  and  the  highest  anybody 
pays  is  70  percent  under  today's  law. 
This  amendment  cuts  that  marginal  rate 
from  70  percent  to  50  percent.  I  support 
that  change.  That  is  also  going  to  reduce 
the  capital  gains  rate,  and  I  am  not 
enthusiastic  about  this  change. 

Our  amendment  contains  a  cut  from 
70  percent  to  50  percent  on  those  ultra- 
high Incomes  because  nobody  pays  any 
tax  in  that  income  category  anyway. 
We  have  so  many  tax  loopholes  and 
shelters  in  this  country.  A  man  the  other 
day  told  me  he  made  $208,000  in  income 
last  year  and  paid  $88,000  in  tax.  I  said: 
Tou  have  to  be  the  dumbest  man  I  have 
heard  In  a  long  time.  I  do  not  know  anybody 
making  (208.000  that  cannot  get  by  with 
96,000  or  (10,000  In  Income  tax. 

There  are  so  many  tax  shelters  to 
avoid  paying  that  kind  of  Income  tax, 
an  accountant  would  go  crazy  telling 
him  all  of  them. 

I  think  we  ought  to  reduce  It  Just  so 
people  can  quit  pointing  at  it.  Less  than 
one-half  of  1  percent  of  the  Federal 
budget  comes  from  the  income  category 
of  50  to  70  percent.  So  get  rid  of  it  so 
people  cannot  sit  around  and  say,  "I  am 
not  going  to  work  any  more;  the  Gov- 
ernment takes  70  cents  of  every  dollar  I 
make."  Nobody  much  is  paying  It  any- 
way. 

Mr.  President,  most  people  do  not  know 
the  effective  tax  rates  that  are  paid. 
These  are  selected  fipures  from  the  Joint 
Committee  on  Taxation.  In  1970.  people 
who  made  $20,000  to  $25,000  a  year  paid 
an  effective  tax  rate  of  15.4  percent.  That 
is  the  tax  thev  oaid  on  their  adjustable 
gross  income.  When  people  tell  you  about 
paying  that  70  percent,  they  are  talking 
about  the  upper  level  of  their  income. 


Maybe  they  paid  70  percent  or  even  50 
percent  on  the  top  dollars  of  their  in- 
cwne.  but  they  paid  14  percent  on  that 
first  $5,000,  just  like  everybody  else  does. 
We  have  a  progressive  tax  system.  Mr. 
President.  When  you  average  14  percent 
on  the  taxpayer's  first  $5,000  and  16  per- 
cent on  his  next  $2,000,  and  18  percent 
on  his  next  $2,000,  he  is  not  paying  an 
effective  rate  of  70  percent  or  even  50 
percent.  I  dare  say  it  is  impossible.  No- 
body in  this  country  can  pay  an  effective 
tax  rate  of  70  percent.  He  can  pay  70  per- 
cent on  the  top  part  of  his  Income,  but 
he  pasrs  the  same  rate  on  the  first  20  that 
the  guy  making  $20,000  pays. 

What  has  happened  in  the  last  10 
years,  Mr.  President?  Those  people  who 
make  between  $20,000  and  $25,000  a  year 
in  1970  paid  an  effective  rate  of  15.4  per- 
cent and  in  1980,  they  paid  an  effective 
rate  of  13.6  percent.  That  means  people 
in  that  $20,000  to  $25,000  Income  cate- 
gory in  the  past  10  years  have  had  an  ef- 
fective tax  cut  of  1.68  percent.  That  is 
not  very  much,  is  it?  It  is  sure  not 
enough  to  get  excited  about. 

But  the  people  who  make  between 
$50,000  and  $100,000  paid  an  effective 
tax  rate  in  1970  of  36  percent  and,  in 
1980.  they  paid  23.6  percent.  Those  peo- 
ple have  had  a  12.4  percent  effective  tax 
cut  already  in  the  last  10  years.  And 
those  people  making  $100,000  to  $200,000 
in  1970  paid  an  effective  tax  rate  of  41 
percent  in  1970  and  in  1980,  they  paid  an 
effective  tax  rate  of  32.9  percent. 

These  are  the  people  who  talk  about 
paying  70  percent,  Mr.  President.  In 
1980,  they  paid  32.9  percent.  They  had 
an  effective  tax  cut  in  the  last  10  years 
of  7.1  percent. 

It  is  hard  to  make  these  arguments 
without  everybody  saying,  "He  is  anti- 
business.  He  is  antirich.  He  is  anti  every- 
thing." I  am  not  antibusiness  or  anti- 
rich.  I  am  pro  fairness.  I  am  pro  justice. 
I  aai  pro  eouity.  I  am  against  something 
that  looks  so  at>pealing. 

The  other  day  the  President  called  one 
of  the  Democratic  alternatives  a  wolf  in 
sheep's  clothing.  I  thought  that  was 
really  interesting,  for  the  President  to 
call  somebody  else's  tax  cut  a  wolf  in 
sheep's  clothing.  If  there  ever  was  a  wolf 
in  sheep's  clothing,  this  tax  bill  is  it. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  36  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  so  far  in  this  tax  de- 
bate, the  Members  of  the  Senate  have 
gone  on  record  on  a  number  of  different 
amendments. 

As  my  colleague  Senator  Bumpetis  has 
pointed  out,  the  Senate  has  spoken,  and 
spoken  quite  clearly,  about  the  timing 
and  some  aspects  of  the  distribution  of 
the  tax  reduction. 

First,  we  had  a  Bradley  amendment 
to  provide  a  1-year  tax  cut  and  fairer  tax 


relief  for  middle-income  families.  That 
amendment  was  defeated. 

Later,  we  had  a  Hollings  amendment 
that  scaled  down  the  tax  reductions  over 
a  3 -year-period  to  bring  the  budget  into 
balance  by  1984,  and  also  to  provide 
fairer  tax  relief  for  average  families. 
I  supported  the  Bradley  amendment.  I 
supported  the  Hollings  amendment.  But 
they  were  defeated. 

Then,  we  had  another  Bradley  amend- 
ment earlier  today,  to  keep  the  3 -year 
tax  cut,  to  keep  the  reduction  in  the  tax 
rate  on  imeamed  income  from  70  per- 
cent to  50  percent,  and  to  provide  fairer 
tax  relief  for  the  middle-income  brackets 
by  redistributing  incomes  from  the  upper 
brackets.  We  have  just  voted  on  that 
measure,  and  it  was  defeated. 

Now,  Senator  Bumpers  and  I  are  offer- 
ing an  amendment  that  seeks  to  achieve 
the  goal  of  fairness  by  a  different  meth- 
od, a  method  that  preserves  the  princi- 
ple of  a  3-year  tax  cut,  and  that  does  not 
involve  taking  anything  from  upper 
income  groups. 

The  Bumpers-Kennedy  amendment  is 
designed  to  provide  tax  cuts  to  lower- 
and  middle-income  individuals,  to  insure 
that  they  have  a  net  tax  cut  after  taking 
into  account  inflation  and  the  social  se- 
curity tax  increase  which  took  effect  in 
January  1981. 

For  1982,  the  amendment  would  in- 
crease the  zero  bracket  amount — for- 
merly the  standard  deduction — and  the 
earned  income  tax  credit.  The  ZBA  would 
be  increased  from  $2,300  to  $2,600  for 
single  persons  and  from  $3,400  to  $3,600 
for  married  couples  filing  joint  returns. 
The  rate  of  the  earned  income  credit 
would  be  increased  from  10  percent  to 
11  percent,  and  the  phaseout  of  that 
credit  would  be  Increased  from  the  range 
$6,009  to  $10,000  of  income  to  the  new 
range  $7,000  to  $11,000.  This  is  exactly 
the  same  increase  in  the  earned  income 
credit  which  was  approved  by  the  Fi- 
nance Committee  in  1980. 

For  1983,  in  addition  to  the  increase 
in  the  ZBA,  there  would  be  a  rate  re- 
structuring in  the  middle-income  brack- 
ets to  provide  more  middle-income  tax 
reduction  without  raising  anyone's  taxes. 
In  addition,  the  rate  of  the  earned  in- 
come credit  would  be  raised  to  12  percent, 
and  the  phaseout  range  to  $8,000  to  $13,- 
000  of  Income. 

For  1984,  there  would  be  further  rate 
cuts  in  the  middle-income  brackets.  Also, 
the  rate  of  the  earned  income  credit 
would  be  raised  to  13  oercent. 

The  Bumpers-Kennedy  amendment 
adopts  the  approach  that  the  Senate 
accepted  in  1978  as  the  fairest  way  of 
providing  tax  relief  for  individuals.  TTie 
purpose  of  the  amendment  is  a  very 
simple  one — to  insure  that  all  taxpayers 
actually  receive  a  net  tax  cut.  Whatever 
additional  tax  relief  we  provide  for 
upper  income  taxpayers,  we  should  at 
least  guarantee  that  all  taxpayers  receive 
a  net  tax  cut. 

Middle  income  taxpayers,  as  well  as 
upper  and  lower  income  fami- 
lies, have  been  heavily  impacted  by  in- 
flation   and    by    increases    in    social 


security  taxes.  If  the  Senate  is  going 
to  truly  provide  tax  equity,  tax  Justice, 
and  tax  fairness,  we  have  a  responsibility 
to  taxpayers  across  the  economic  spec- 
trum to  relieve  them  of  the  burdens  of 
Increased  taxes  caused  by  inflation  and 
social  security  taxes.  Whatever  addi- 
tional tax  relief  we  provide,  we  must  at 
least  offset  these  tax  increases.  If  we  fail 
to  do  so  for  any  income  group,  then  we 
are  actually  legislating  a  tax  increase  for 
that  group. 

There  may  be  other  economic  argu- 
ments that  can  be  advanced  that  say. 
after  we  meet  this  principle,  that  there 
are  economic  justifications  for  additional 
tax  relief  for  the  highest  income  groups. 
That  is  the  economic  policy  of  the  ad- 
ministration— tax  relief  for  the  rich,  as 
carried  out  under  the  banner  of  supply- 
side  economics. 

Under  the  Finance  Committee  bill, 
when  the  effects  of  infiatlon  and  social 
security  tax  increases  are  taken  into 
account : 

In  1982.  47  million  taxpayers  with  in- 
comes of  $15,000  or  less  will  have  a  net 
tax  increase  of  $1.3  billion. 

In  1983.  these  same  taxpayers  will  have 
a  net  tax  increase  of  $2.7  billion. 

In  1984,  58  million  taxpayers  with  in- 
comes of  $20,000  or  less  will  have  a  net 
tax  increase  of  $4.7  billion. 

By  contrast,  the  4  million  taxpayers 
with  incomes  over  $50,000  will  receive  a 
net  tax  decrease  of  $7.2  billion  in  1982. 
$10.2  billion  in  1983.  and  $10.1  bUllon  in 
1984. 

In  short,  under  the  Finance  Committee 
bill,  those  most  hurt  by  infiatlon  and  so- 
cial security  tax  increases  receive  the 
least  protection,  and  those  hurt  the  least 
receive  the  most  protection. 

The  Bumpers-Kennedy  amendment 
provides  additional  and  more  equitable 
tax  relief  to  offset  the  effects  of  inflation 
and  social  security  taxes,  so  that  essen- 
tially all  taxpayers  receive  a  net  tax  cut. 
In  1982,  all  taxpayers  receive  a  net  tax 
cut. 

In  1983  and  1984.  the  $10,000  to  $20,000 
income  groups  receive  a  net  tax  cut. 
For  the  $5,000  to  $10,000  income  group, 
the  impact  of  inflation  and  social  secu- 
rity taxes  is  almost  completely  offset  in 
1983,  and  is  reduced  dramatically  in 
1984. 

The  additional  tax  relief  is  provided 
through  rate  cuts,  increases  in  the  stand- 
ard deduction,  and  increases  in  the 
earned  income  tax  credit. 

The  amendment  contains  a  specific 
■'sense  of  the  Senate"  instruction  that  in 
the  final  legislation  the  total  tax  reduc- 
tions shall  not  exceed  the  level  reported 
by  the  Finance  Committee.  The  total  tax 
reductions  in  the  Senate  bill,  therefore, 
including  those  provided  in  this  amend- 
ment, will  thus  be  reconciled  by  the  con- 
ferees to  meet  this  target. 

Mr.  President.  I  ask  unanimous  con- 
sent that  four  tables  illustrating  the 
amendment  may  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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INCOME  TAX  CUTS  COMPARED  TO   INFLATION  AND  SOCIAL  SECURITY  TAX   INCREASES   UNDER  SENATE   FINANCE  COMMITTEE   BILL  AND   BUMPERS- 

KENNEDY  AMENDMENT 

lOollir  amounts  In  millions,  1981  incooM  IfvtIsI 
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TABLE  lll.-l  ERCENTAGE  OF  INFLATION  AND  SOCIAL 
SECURITY  T  \X  INCREASES  OFFSET  BY  SENATE  FINANCE 
COMMITTEE  TAX  CUTS 
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TABLE  V.-T 

X  CUTS  FOR  A  FAMILY  OF  4  UNDER  THE   FI- 
NANCE COMMIHEE  BILL 

1982           1983             1984 
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0 

78 
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0 

83 
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Mr.  KENNEDY.  Air.  President,  I  might 
point  out  that  you  do  not  And  any  of 
these  tables  in  the  Finance  Committee 
bill.  The  committee  is  not  anxious  to  dis- 
play these  flgaires,  because  they  demon- 
strate the  unfairness  of  their  tax  relief. 

For  the  first  time  in  the  recent  history 
of  major  Senate  tax  bills,  the  report  of 
the  Finance  Committee  fails  to  include 
the  customary  tables  shewing  the  effect 
of  the  bill  in  reducing  the  tax  burden  on 
individuals  in  various  income  categories. 
It  is  easy  to  understand  the  embarrass- 
ment that  led  to  the  omission — ^because 
the  tables  irrefutably  demonstrate  the 
fundamental  unfairness  of  the  proposed 
Kemp-Roth  tax  cuts  to  middle-class  fam- 
ilies, and  the  excessive  benefits  conferred 
on  the  highest  inc<xne  groups. 

Under  the  Bumpers-Kennedy  amend- 
ment, all  groups  of  taxpayers — low-in- 
come, middle-income,  and  upper-in- 
come— will  be  held  harmless  from  the  in- 
crease in  inflation  over  these  next  3  years 
and  from  the  increase  in  social  security 
taxes.  That  is  something  on  which  we 
should  be  able  to  develop  a  broad  con- 
sensus in  the  Senate. 

This  amendment  does  not  reduce  the 
tax  relief  for  the  upper-income  brackets, 
as  the  Bradley  amendment  did.  We  are 
adding  additional  relief  imder  the 
Bumpers -Kennedy  amendment  to  hold 
harmless  the  middle-income  groups  and 
the  lower-income  groups  against  infla- 
tion and  social  security  tax  increases. 
With  this  amendment,  we  are  also  in- 
structing the  conferees  to  come  back  to 
the  Senate,  after  the  conference,  with  the 
same  amount  of  dollar  loss  for  tax  reduc- 
tion as  was  recommended  by  the  Senate 
Finance  Committee.  We  leave  up  to  the 
conferees  to  determine  how  the  relief  in 
the  final  bill  will  be  allocated.  But  we 
urge  the  Members  of  this  body  to  accept 


the  fundamental  principle  of  fairness 
and  equity,  by  at  least  holding  harmless 
the  families  of  this  country  against  the 
burdens  of  Inflation  and  increases  in  so- 
cial security  taxes. 

This  Is  a  concept  which  has  been  ac- 
cepted in  the  past  by  the  U.S.  Senate. 
It  is  not  a  new  one.  It  is  identical  to 
the  concept  that  was  accepted  by  the 
full  Senate  in  1978. 

I  also  want  to  review  briefly  with  the 
Members  of  the  Senate  why  this  particu- 
lar amendment  Is  necessary.  There  has 
been  a  considerable  amoimt  of  distortion 
and  a  considerable  amount  of  misrepre- 
sentation put  out  by  the  administration 
when  it  comes  to  the  allocation  of  tax 
reductions. 

First  of  all,  Mr.  President,  one  of  the 
tables  to  which  I  have  referred  indicates 
the  percentage  of  tax  returns  in  each 
income  group,  and  the  tax  relief  pro- 
vided to  each  group  by  the  Senate  Fi- 
nance Committee  bill.  Those  earning 
$15,000  or  less  make  up  50  percent  of  all 
taxpayers,  yet  they  receive  only  8  per- 
cent of  the  committee's  tax  relief. 

At  the  same  time,  the  5  percent  of  in- 
dividuals with  income  over  $50,000  a  year 
receive  36  percent  of  the  tax  cut. 

The  average  family  income  in  the 
United  States  today  is  about  $20,000  a 
year.  That  is  the  median  income.  Half  of 
all  the  families  in  the  United  States  earn 
$20,000  a  year  or  less. 

Under  the  administration's  program 
and  the  Finance  Committee  bill,  these 
average  income  families  will  not  even 
get  a  tax  cut.  When  inflation  and  social 
security  tax  increases  are  taken  into  ac- 
count. They  will  get  no  tax  cut  at  all. 
They  will  get  a  tax  increase. 

A  family  earning  $20,000  a  year  gets 
tax  relief  of  only  $1,000  over  the  next  3 
years — not  even  enough  to  offset  infla- 
tion and  social  security  tax  increases. 

But  if  you  have  investment  of  $500,000 
a  year,  you  get  a  tax  cut  worth  $50,000 
or  $60,000  in  each  of  those  3  years.  In- 
dividuals with  $500,000  in  income,  will 
get  $175,000  in  tax  cuts  over  the  next  3 
years — while  the  famDy  that  earns 
$20,000  a  year,  the  basic  median  family 
in  this  country,  gets  only  $1,000.  That 
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is  not  fair,  and  that  is  why  I  ow>ose  the 
Reagan  plan  of  tax  relief  only  for  the 
rich. 

In  the  19  years  that  I  have  been  in  the 
Senate,  we  have  seen  tax  reduction  pro- 
grams on  many  different  occasions.  But 
no  other  tax  cut  was  as  unfair  as  this 
one.  This  is  the  largest  tax  cut  in  our 
history.  It  Is  the  largest  tax  cut  in  our 
history.  And  it  is  the  most  unfair  tax  cut 
in  our  history.  It  Is  a  bloated  bonanza 
for  the  wealthiest  individuals  in  this 
country,  and  it  gives  only  crumbs  in  tax 
relief  for  the  middle-income  families,  the 
working  class  families,  and  the  neediest 
people  in  this  society. 

There  Is  a  pervasive  misunderstanding 
about  the  reality  of  the  administration's 
tox  cuts.  The  President  says  he  is  cutting 
taxes  for  everyone.  But  half  the  country 
Is  not  getting  a  tax  cut  at  all.  They  are 
getting  a  tax  increase,  because  of  the 
burden  of  rising  inflation  and  rising 
social  security  taxes.  The  Reagan -Kemp- 
Roth  plan  gives  a  real  tax  cut  to  only 
some  taxpayers.  And  the  richer  you  are. 
the  more  you  get. 

But  if  you  are  earning  $20,000  a  year 
or  less,  you  do  not  get  a  real  tax  cut  at 
all.  No  matter  how  the  administration 
tries  to  present  its  case,  these  facts  tell 
the  true  story.  Only  if  the  Bumpers- 
Kennedy  amendment  is  adopted  will 
middle-income  and  low-income  families 
get  the  tax  relief  the  administration  has 
promised. 

The  administration  is  trying  hard  to 
persuade  middle-income  families  that 
they  are  the  real  beneficiaries  of  this  bill. 
But  nothing  can  get  around  the  funda- 
mental facts  that  this  tax  program  is 
skewed  to  the  most  powerful  individuals 
and  the  wealthiest  individuals  In  this 
country,  and  that  it  shortchanges  every- 
one else. 

The  Bumpers-Kennedy  amendment 
corrects  this  basic  injustice  in  the  Presi- 
dent's plan.  This  may  well  be  the  last 
chance  for  the  Senate  to  provide  some 
degree  of  real  tax  relief  to  middle-income 
families.  We  take  away  nothing  from 
the  upper-income  brackets.  The  upper 
Income  brackets  are  going  to  receive  their 
tax  relief.  But  let  us  make  sure  that,  for 
middle-income  individuals,  the  $20,000 
a  year  worker  in  this  country  the  family 
of  four,  let  us  make  sure  that  they  are 
going  to  receive  a  tax  cut.  too.  They  are 
not  receiving  it  under  the  proposal  that 
is  before  the  Senate. 

We  are  adding  additional  tax  relief  to 
the  bill.  But  included  in  the  amendment 
which  has  been  offered  by  Senator  Bump- 
ers and  myself  are  these  words:  "It  is 
the  sense  of  the  Senate  that  the  total  tax 
reduction  in  this  legislation,  including 
the  additional  tax  reductions  provided 
by  amendments  adopted  by  the  Senate, 
shall  not  exceed  the  total  tax  reductions 
contained  in  the  bill  reported  to  the 
Senate  by  the  Senate  Committee  on  Fi- 
nance. The  Senate  conferees  are  in- 
structed to  reconcile  the  provisions  for 
tax  reductions  to  meet  this  requirement." 
We  are  committed  to  the  principle 
that  the  total  reductions  in  this  bUl  will 
not  exceed  the  amount  that  came  out  of 
the  Finance  Committee.  The  conferees 
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will  Implement  that  principle,  which  Is 
stated  specifically  in  our  amendment.  I 
hope  the  Senate  will  accept  the  amend- 
ment. 

I  withhold  the  remainder  of  the  time. 

The  PRESromO  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require,  and  I 
suggest  the  absence  of  aquorum. 

The  PRESIDING  OFFIC^ER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded.  

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

Mj.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  see  the  chairman  of  the  Finance 
Committee  is  in  the  Chamber  at  this 
time. 

I  just  wanted  to  express  the  appreci- 
ation of  the  Senator  from  Arkansas  and 
myself  for  the  support  of  this  concept 
back  in  1978.  I  hope  that  the  same  good 
judgment  he  showed  at  that  time  will 
apply  to  the  current  amendment. 

Mr.  DOLE.  I  appreciate  it  very  much. 
In  fact  I  am  sorry  I  missed  the  state- 
ments of  both  Senators.  I  was  very  hon- 
estly in  conference  on  another  amend- 
ment we  are  trjring  to  negotiate  with  the 
Senator  from  Massachusetts.  I  hope  it 
was  not  lost  time. 

Mr.  KENNEDY.  I  am  surprised  the 
Senator  still  did  not  hear  it. 

Mr.  DOLE.  I  like  the  charts.  I  do  not 
imderstand  the  numbers. 

But  I  would  just  say  again  that  this  Is 
a  basic  depwirture  from  the  President's 
plan  and  I  certainly  understand  it  is 
well-intentioned,  if  misdirected. 

Mr.  President,  this  amendment  is  simi- 
lar to  that  offered  by  the  Senator  from 
New  Jersey.  The  amendment  would  offer 
a  3-year  tax  cut  for  individuals  as  in  the 
President's  program  and  the  Finance 
Committee  bill.  The  difference  is  that  the 
cut  would  also  be  redistributive:  it  would 
attempt  to  skew  the  tax  cut  toward  low- 
income  groups,  allegedly  affected  most  by 
inflation  and  social  security  increases. 
In  this  case,  that  means  taxpayers  with 
incomes  of  $20,000  or  less.  Some  of  the 
tax  cut  would  be  shifted  each  year  from 
taxpayers  above  that  cutoff  point  to  tax- 
payers below  that  level.  The  changes  are 
made  primarily  by  Increasing  the  stand- 
ard deduction  and  the  earned  income 
credit. 

Mr.  President,  I  will  say  that  this  is  a 
very  straightforward,  simple  amendment. 
The  Senator  asks  us  to  engage  in  income 
redistribution  rather  than  across-the- 
board  rate  cuts.  The  President,  and  the 
Finance  Committee,  have  made  a  com- 
mitment to  an  across-the-board  tax  cut. 
They  have  done  so  in  the  expectation 
that  such  a  cut  will  restore  incentives  to 
work,  save,  and  invest,  and  help  get  the 
economy  moving.  To  the  extent  the  indi- 
vidual tax  cut  is  artiflciaUy  structured  to 
help  this  group  or  that — as  the  Senators 
propose— it  sacriflces  those  goals  and 
runs  a  greater  risk  of  merely  stimulating 


demand  and  fueling  inflation.  The  latest 
reports  show  good  news  on  the  inflation 
front,  but  that  does  not  mean  that  we 
should  cease  to  be  concerned  about  the 
threat  of  renewed  inflation. 

This  may  be  a  well-intentioned  amend- 
ment but  it  is  misdirected.  The  cost  for 
directing  more  dollars  and  a  greater  per- 
centage cut  to  the  lowest  income  groups 
is  to  sacrifice  the  across-the-board  prin- 
ciple, and  the  across-the-board  cut  is 
what  we  are  cotmting  on  to  increase  pro- 
ductivity and  savings  in  the  econcwny. 
I  do  not  think  that  change  is  worth  the 
price,  partiailarly  if  it  means  more 
demand-fueled  inflation  that  will  eat 
away  at  the  value  of  those  extra  dollars 
of  tax  reduction. 

In  addition,  this  amendment  would 
cost  an  additional  $13.3  billion  over  the 
next  3  years.  This  must  come  out  of  some 
other  part  of  the  bill. 

Mr.  President,  there  awe  many  ways  to 
skew  a  tax  reduction  proposal  to  favor 
certain  groups.  We  hoped  to  avoid  that 
in  this  bill,  and  we  have  succeeded  so  far 
with  respect  to  individual  rate  cuts. 
There  are  some  in  the  other  body  who 
would  prefer  to  give  more  to  commodity 
traders,  or  to  $5  million  estates,  or  to  (ril 
producers  generating  500  barrels  a  day. 
Those  are  all  examples  of  skewing  that 
are  not  in  our  bill.  But  if  we  want  equi- 
table, across-the-board,  sustained  tax  re- 
lief, the  Finance  Committee  bill — and  ttie 
President's  proposal — are  a  superior 
alternative.  I  am  confident  that  the  Sen- 
ate will  continue  to  express  its  pref  eroice 
for  a  better  product. 

I  do  not  think  we  should  extend  the 
debate  any  further. 

I  am  ready  to  have  a  vote.  Do  Senators 
wish  an  up  and  down  vote? 
I  ask  for  the  yeas  and  nays. 
The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  yield  back  the  remainder 

of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  Is  ab- 
sent due  to  death  in  the  family. 

Mr.  c:rRANSTON.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Leaht)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  who  have  yet 
to  vote? 

The  result  was  announced— yeas  22, 
nays  76,  as  follows: 

(RoUcall  Vote  No.  213  Leg.] 
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Bumpers'  amendment  (UP  No. 
rejected. 

Mr.  President,  I  move  to 
the  vote  by  which  the  amend- 
rejected. 

Mr.  President.  I  move  to 
riiotion  on  the  table, 
mqtion  to  lay  on  the  table  was 
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business. 

Mr.  President,  I  ask  unani- 

that  that  amendment  be 

laid  aside.  I  understand  the 

Colorado  wants  to  proceed 

amendment. 
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replace  Individual  rate  reduc- 
ivlth  indexing  of  such  rates) 

Mr.  President,  I  send  an 
amendment  to  the  desk  and 
immediate  consideration. 
PflESIDING     OFFICER.     The 
will  be  stated. 

legislative  clerk  read  as 


itii 


ass  stant 


from   Colorado    (Mr.   Habt) 
unprinted  amendment  numbered 


Mr.  President,  I  ask  unani- 
conient  that  further  reading  of 
arnem  ment  be  dispensed  with. 

P  lESIDING  OFFICER  (Mr. 
Wit  hout  objection,  it  is  so  ordered, 
amendment  is  as  follows: 

beginning  with  line  10,  strike 
through  page  26.  line  2,  and  insert 
ther  sof  the  following : 
iNOExnic  or  iNDivrotTAi,  income  tax 

RATES.    ETC. 

(a)   Adjustments  to  Individual 

Ta^   Rates. — Section   1    (relating  to 

)   Is  amended  by  adding  at  the 

the  foUowlnt;  new  subsection: 

Adjustments  in  Tax  Tabues  So  That 

Will    Not   Result   in   Tax    In- 


I  eneral. — Not  later  than  Decem- 

1  and  each  subsequent  caJendcu" 

Secretary   shall    prescribe    Ubles 

apply  In  lieu  of  the  tables  con- 

s^bsectlons  (a),  (b),  (c).  (d).  and 

■  to  taxable  years  beginning 

succeeding  calendar  year. 

METflOD    OF    PRESCRIBING    TABLES. — The 

under  paragraph  (1)  Is  to  apply 


in  lieu  of  the  table  contained  in  aubaectlon 
(a),  (b).  (c),  (d),  or  (e),  as  the  case  may  be 
with  respect  to  taxable  years  beginning  in 
any  calender  year  shall  be  prescribed — 

■'(A)  by  increasing — 

"(1)  the  maximum  dollar  amount  on 
which  no  tax  la  Imposed  under  such  table, 
and 

"(11)  the  minimum  and  maximum  dollar 
amounts  for  each  rate  bracket  for  which 
a  tax  Is  Imposed  under  such  table, 

by  the  coat-of-Uvlng  adjustment  for  such 
calender  year, 

"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (A)   (11),  and 

"(C)  by  adjusting  the  amounts  Eettlng 
forth  the  tax  to  Che  extent  necessary  to  re- 
flect the  adjustments  In  the  rate  brackets. 
If  any  Increase  determined  under  subpara- 
graph (A)  Is  not  a  multiple  of  (10,  sucn  In- 
crease shall  be  rounded  to  the  nearest  multi- 
ple of  910  (of  if  such  Increase  Is  a  multiple 
of  95,  such  Increase  shall  be  Increased  to  the 
next  highest  multiple  of  110). 

"(3)  Co8T-or-LiviNo  adjustment. — ^Por 
purposes  of  paragraph  (2) .  the  cost-of-living 
adjustment  for  any  calendar  year  Is  the  per- 
centage (if  any)  by  which — 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(B)    the  CPI  for  the  calendar  year  1980. 

"(4)  CPI  FOR  ANT  CALENDAR  TEAR. Por  pur- 
poses of  paragraph  (3),  the  CPI  for  any  cal- 
endar year  Is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year. 

"(S)  Consumes  PRICE  INDEX. — For  purposes 
of  paragraph  (4),  the  term  'Consumer  Price 
Index'  means  the  Consumer  Price  Index  for 
all  urban  consumers  published  by  the  De- 
partment of  Labor.". 

(b)  DEFiNmoN  or  Zero  Bbacket 
Amount. — Subsection  (d)  of  section  63 
(defining  zero  bracket  amount)  is  amended 
to  read  as  follows : 

"(d)  Zero  Bracket  Amount. — Por  purposes 
of  this  subtitle,  the  term  'zero  bracket 
amount'  means — 

"  ( 1 )  In  the  case  of  an  individual  to  whom 
subsection  (a),  (b),  (c),  or  (d)  of  section  1 
applies,  the  maximum  amount  of  taxable  In- 
come on  which  no  tax  is  Imposed  by  the  «p- 
pU^uible  subsection  of  section  1.  or 

"(2)  zero  In  any  other  case.". 

iC)  Personal  Exemptions. — 

(1)  General  rule. — Section  151  (relating 
to  allowance  of  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
"H.OOO"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  exemption  amount". 

(2)  Exemption  amount — Section  151  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  Amount. — Por  ourposes  of 
this  section,  the  term  'exemption  amount' 
means,  with  respect  to  any  taxable  year. 
SI. 000  increased  by  an  amount  eoual  to 
$1,000  multiplied  by  the  cost-of-llvln?  ad- 
tustment  (as  defined  In  section  1(f)(3))  for 
the  calendar  year  In  which  the  taxable  year 
te?lns.  Tf  the  amount  determined  under  the 
precedliv;  sentence  is  not  a  multiple  of  tlO. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  910  (or  if  such  amount  is  a  mul- 
tiple of  S5.  such  amount  shall  be  increased  to 
the  next  highest  multiple  of  810).". 
(d)  Return  Requirements. — 
(1)  Amendments  to  section  sou. — 

(A)  Clause  (1)  of  section  6012(a)(1)  (A)  is 
amended  by  striking  out  "83.300"  and  Insert- 
In?  In  Ileu  thereof  "the  sum  of  the  exemp- 
tion amount  plus  the  zero  bracket  amount 
applicable  to  such  an  Individual". 

(B)  Clause  (11)  of  section  6012(a)  (1)  (A)  Is 
amended  bv  striking  out  "84,400"  and  Insert- 
ing in  lieu  thereof  "the  sum  of  the  exemption 
amount  plus  the  zero  bracket  amount  appli- 
cable to  such  an  Individual". 


(C)  Clause  (lU)  of  section  60ia(a)(I)(A) 
is  amended  by  striking  out  "86,400"  and  In- 
serting In  lieu  thereof  "the  sum  of  twice  the 
exemption  amount  plus  the  zero  bracket 
amount  applicable  to  a  Joint  return". 

(D)  Paragraph  (1)  of  section  60ia(a)  Is 
amended  by  striking  out  "81,000"  each  place 
it  appears  and  inserting  In  lieu  thereof  "the 
exemption  amount". 

(E)  Paragraph  (1)  of  section  6012(a)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(D)   Por  purposes  of  this  paragraph — 

"(1)  The  term  'zero  bracket  amount'  has 
the  meaning  given  to  such  term  by  section 
63(d). 

"(11)  The  term  'exemption  amount'  has  the 
meaning  given  to  such  term  by  section 
151(f).". 

(2)  Amendments  to  sEtnoN  sois. — Sub- 
paragraph (A)  of  secUon  6013(b)(3)  U 
amended — 

(A)  by  striking  out  "81,000"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "the 
exemption  amount", 

(B)  by  striking  out  "82.000"  each  place  it 
appears  and  inserting  In  lieu  thereof  "twice 
the  exemption  amount",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Por  purposes  of  this 
subparagraph,  the  term  'exemption  amount' 
has  the  meaning  given  to  such  term  by  sec- 
tion 161(f).". 

(e)   WrrHHOLoiNG  Tables. — 

(1)  Determination  or  withholding. — 
Section  3402(a)  (relating  to  requirement  of 
withholding  Income  tax  at  source)  Is 
amended  to  read  as  follows : 

"(a)REQUiaxM«NT  or  WrrHHOLOiNC. — 

"(1)  In  general. — Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  shall  deduct  and 
withhold  upon  such  wages  a  tax  determined 
in  accordance  with  tables  or  computational 
procedures  prescribed  by  the  Secretary.  Any 
tables  or  procedures  prescribed  under  this 
paragraph  shall — 

"(A)  apply  with  respect  to  the  amount  of 
wages  paid  during  such  periods  as  the  Secre- 
tary may  prescribe,  and 

"(B)  be  In  such  form,  and  provide  for  such 
amounts  to  be  deducted  and  withheld,  as 
the  Secretary  determines  to  be  most  appro- 
priate to  carry  out  the  purposes  of  this  chap- 
ter and  to  refiect  the  provisions  of  chapter  1 
applicable  to  such  periods. 

"(2)  Amount  or  wages. — Ptor  purposes  of 
applying  tables  or  procedures  prescribed  un- 
der paragraph  (1),  the  term  "the  amount  of 
wages'  means  the  amount  by  which  the  wages 
exceed  the  number  of  withholding  exemp- 
tions claimed  multiplied  by  the  amount  of 
one  such  exemption.  The  amount  of  each 
withholding  exemption  shall  be  equal  to  the 
Sbmount  of  one  personal  exemption  provided 
la  section  151(b),  prorated  to  the  payroll 
period.  The  maximum  number  of  withhold- 
ing exemptions  permitted  shall  be  calculated 
in  accordance  with  regulations  prescribed 
by  the  Secretary  under  this  section,  taking 
into  account  any  reduction  In  withholding 
to  which  an  employee  is  entitled  under  this 
section.". 

(2)  Wages  PAm  for  period  less  than  i 
week. — Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding)  Is 
amended — 

(A)  by  striking  out  paragraph  (1),  and 
redesignating  paragraphs  (2)  through  (5) 
as  paragraphs  (1)  through  (4),  respectively; 
and 

(B)  by  striking  out  paragraph  (3) .  as  redes- 
ignated by  subparagraph  (A),  and  inserting 
In  lieu  thereof  the  following: 

"(3)  In  any  case  In  which  the  period,  or 
the  time  described  In  paragraph  (2),  In  re- 
spect of  any  wages  is  less  than  one  week,  the 
Secretary,  under  regulations  prescribed  by 
him.  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  if 
the  aggregate  of  the  wages  paid  to  the  em- 


ployee during  the  calendar  week  were  paid     brackets   for   inflation,   indexing   would    has  long  been  a  proponent  of  tax  index 


for  a  weekly  payroll  period 

(3)  Zero  bracket  amount. — Paragraph  (1) 
(O)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  Is  amended  by  Inserting 
"(or  more  than  one  exen^>tlon  If  so  pre- 
scribed by  the  Secretary)  "  after  "one  exemp- 
tion". 

(4)  Changes  in  withholding. — Section 
3403(1)  (relating  to  additional  withholding) 
Is  amended  to  read  as  follows: 

"(1)     CHANGES    in    WFTHHOLDINO. — 

"(1)  In  general.— The  Secretary  may  by 
regulations  provide  for  increases  or  decreases 
in  the  amount  of  withholding  otherwise  re- 
quired under  this  section  In  cases  where  the 
employee  requests  such  change. 

"(2)  TREATMENT  AS  TAX. — Any  Increased 
withholding  under  paragraph  (1)  shall  for 
all  purposes  be  considered  tax  required  to 
be  deducted  and  withheld  under  this  chap- 
ter.". 

(6)    WITHHOLDINO  ALLOWANCES. 

(A)  In  general. — Paragraph  (1)  of  section 
3402(m)  (relating  to  withholding  allowances 
based  on  itemized  deductions)  Is  amended 
to  read  as  follows: 

"(1)  General  rule. — Under  regulations 
prescribed  by  the  Secretary,  an  employee 
shall  be  entitled  to  additional  withholding 
allowances  or  additional  reductions  In  with- 
holding under  this  subsection.  In  determin- 
ing the  number  of  additional  withholding 
allowances  or  the  amount  of  additional  re- 
ductions in  withholding  under  this  subsec- 
tion, the  employee  may  take  into  account — 

"(A)  the  excess  of  his  estimated  itemized 
deductions  or  other  estimated  deductions  (as 
prescribed  by  the  Secretary)  over  his  zero 
bracket  amount  (as  defined  In  section  63(d) ). 

"(B)  such  tax  credits  to  which  he  Is  en- 
titled as  q>eclfied  In  the  regulations  pre- 
scribed by  the  Secretary,  and 

"(C)  such  additional  items  as  specified  in 
the  regulations  by  the  Secretary.". 

(B)  Tables. — Paragraph  (4)  of  section  3402 
(m)  Is  amended  to  read  as  follows: 

"(4)  Authority  to  prescrde  tables. — The 
Secretary  may  prescribe  tables  or  computa- 
tional procedures  pursuant  to  which  em- 
ployees shall  determine  the  number  of  with- 
holding allowances  or  the  amount  of  reduced 
withholding  to  which  the  employees  are  en- 
titled under  this  subsection.". 

(f)  ErrECTTVE  Date.-  The  amendments 
made  by  this  section  shall  ap'ply  to  taxable 
years  beginning  after  December  31,  1981. 

On  page  25,  line  3.  strike  out  "103"  and 
insert  in  lieu  thereof  "102  ". 

Mr.  HART.  Mr.  President,  earlier  In 
the  consideration  of  this  bill,  the  Sen- 
ate adopted  an  amendment,  which  I 
strongly  supported  to  provide  for  index- 
ing of  personal  income  taxes  in  1985. 
Fifty-seven  Senators  support  this  amend- 
ment. 

Therefore,  they  went  on  record  favor- 
ing the  concept  of  indexation  in  the  per- 
sonal income  tax  code.  If  tax  indexing  is 
right  In  1985.  Mr.  President,  it  is  right 
today. 

The  amendment  I  am  offering  substi- 
tutes indexing  of  personal  income  taxes 
for  the  personal  Income  tax  cuts  provided 
by  the  Senate  Finance  Committee  bill. 
Indexing  is  a  good  public  policy  for  sev- 
eral reasons.  The  tax  indexing  provided 
by  this  amendment  represents  a  tax  re- 
duction that  is  less  inflationary  and 
more  fairly  distributed  than  the  Senate 
Finance  Committee  proposal. 

If  our  objective  is  to  reduce  taxes  in 
a  way  that  will  protect  taxpayers  from 
inflation  and  allow  wiser  decisions  about 
long  range  savings  and  investment,  then 
indexing  is  our  most  effective  tool.  By 
automatically     adjusting     Income    tax 


prevent  Increases  in  a  taxpayer's  liability 
when  the  taxpayer  has  had  no  increase 
in  real  income. 

The  chairman  of  the  Senate  Finance 
Committee  said  it  best  during  debate 
on  indexing  earlier  this  week: 

While  Congress  periodically  cuts  taxes 
and  offsets  much  of  the  inflation  Increase, 
those  adjustments  have  not  compensated 
all  taxpayers  equitably  across  the  Income 
scale.  .  .  .  The  Committee  concluded  that 
bullt-ln  adjustments  for  inflation  in  the 
individual  income  tax  would  be  a  prefer- 
able means  of  stabilizing  the  tax  burden 
for  most  taxpayers,  and  would  be  consistent 
with  the  goals  of  administrative  simplicity 
and  equity  In  the  tax  code. 

Mr.  President,  indexing  is  essential 
if  we  are  to  have  a  tax  system  based  on 
equity.  Congress  has  a  responsibility 
to  act  now  so  that  future  inflation  does 
not  increase  the  average  American's 
tax  bill  when  there  has  been  no  real 
increase  in  his  income.  It  is  funda- 
mentally wrong  for  the  U.S.  Treasury 
to  be  reaping  a  windfall  in  increased 
revenues  each  year  without  ever  hav- 
ing to  enact  a  tax  bill,  or  to  undertake 
the  very  difficult  political  judgment  of 
increasing  taxes. 

The  hidden  tax  increase  caused  by  in- 
flation is  a  dramatic  example  of  taxation 
without  legislation. 

Mr.  President,  let  me  cite  just  a  few 
examples  of  how  much  revenue  will  go  to 
the  Federal  Government  in  the  next  few 
years  because  of  inflation  Induced  tax 
increases: 

In  fiscal  year  1982,  the  Federal  Treas- 
ury will  reap  a  windfall  of  $14.6  billion 
because  of  the  bracket  creep  caused  by 
inflation. 

In  flscal  year  1983,  the  Federal  Treas- 
ury will  take  in  $39  billion  in  additional 
taxes  because  of  the  hidden  inflation  tax. 

And  in  flscal  year  1984,  the  Federal 
Government  will  receive  $67.8  billion 
worth  of  taxes  never  expressly  legislated 
by  Congress. 

Mr.  President,  to  remedy  the  perverse 
and  automatic  response  to  the  rising  cost 
of  living  embodied  in  the  hidden  inflation 
tax,  we  must  begin  indexing  in  1982,  not 
1985. 

This  Senate  has  gone  on  record  in  sup- 
port of  tax  Indexing  in  1985.  Those  Sen- 
ators who  supported  indexing  and  be- 
lieve it  to  be  a  necessary  and  sound  rem- 
edy to  inflation-caused  tax  increases, 
should  support  this  amendment.  My  in- 
dexing amendment  represents  a  tax  re- 
duction for  millions  of  Americans  that 
Is  less  expensive,  less  inflationary,  and 
more  fairly  distributed  than  the  Finance 
Committee  tax  cut. 

Mr.  President,  a  number  of  my  col- 
leagues have  gone  on  record  in  support 
of  the  concept  of  Indexing  and  have  sup- 
ported strongly  and  vigorously  on  this 
floor  the  idea  of  indexing  the  tax  cut. 

Earlier  in  our  debate,  the  distinguished 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  said: 

Mr.  President,  none  of  the  tax  reform 
measures  we  have  considered  this  week  are 
as  desperately  needed,  or  as  long  overdue, 
as  the  tax  Indexing. 

My  distinguished  colleague  from  the 
State  of  Colorado  (Mr.  Arjjstrong)  ,  who 


ing,  has  said: 

Indexing  Is  the  cure  for  these  economic 
ills.  Indexing  permanently  reduces  tax  rates, 
prevents  the  Federal  Government  from  prof- 
iting from  the  inflation  It  creates,  is  honest. 
Is  a  true  tax  reform,  creates  tax  certainty, 
and  stops  taxflailon  cold. 

The  distinguished  Senator  from  Kan- 
sas, who  is  chairman  of  the  Senate  Fi- 
nance Committee  (Mr.  Dole),  said  in- 
dexing is — 

a  major  step  forward  as  Congress  reasserts 
Its  control  over  tax  and  fiscal  policy.  For  too 
long  we  have  allowed  inflation  to  dictate  tax 
rates  and  blot  Federal  spending. 

Mr.  President,  the  list  goes  on  and  on 
of  statonents  by  supporters  of  the 
amendment  earlier  this  week  with  the 
concept  of  tax  indexing.  This  amend- 
ment simply  permits  those  who  believe 
in  that  concept  to  advance  their  support 
by  some  4  years. 

Mr.  President,  the  tax  reduction  pro- 
vided by  indexing  from  1982  through 
1984  has  nearly  $90  billion  less  Treasury 
impact  than  the  Finance  Committee  tax 
cut.  For  example,  in  the  year  1982,  tax 
Indexing  would  have  an  impact  of  $14.6 
billion  in  reduced  revenues  compared  to 
the  Finance  Committee  tax  cut  of  $26.8 
billion.  Tax  indexing  in  fiscal  year  1983 
would  cost  the  Treasury  $39  billion  com- 
pared to  the  Finance  Committee  tax  cut 
of  $70.6  billicHi.  Tax  indexing  in  fiscal 
1984  would  have  a  negative  impact  on 
Treasury  revenues  of  $67.8  billion  com- 
pared to  the  Finance  Committee  tax  cut 
of  $114.1  billion. 

Mr.  President,  over  the  3 -year  period 
which  this  amendment  would  affect — 
1982.  1983.  and  1984— the  impact  on  the 
F^eral  Treasury  by  indexation  would 
be  less  than  the  revenue  measure  pro- 
posed by  the  Finance  Committee  to  the 
tune  of  over  $70  billion.  That  would  en- 
hance the  possibility  of  the  Congress  and 
this  Government  to  balance  the  Federal 
Government  bv  that  amount  over  the 
next  3  years.  Therefore  in  the  interest 
of  a  balanced  budget,  this  amendment 
goes  much  farther  in  that  direction  than 
the  Finance  Committee  bill. 

In  addition,  Mr.  President,  the  tax  re- 
duction provided  by  indexing  in  1982, 
1983,  1984  would  be  more  fairly  distrib- 
uted than  that  of  the  committee  bill.  For 
example,  in  the  Finance  Committee  bill, 
32.6  percent,  almost  one-third.  Is  di- 
rected to  those  with  Incomes  of  $50,000 
or  more.  With  tax  indexing,  less  than 
one-quarter — 23.5  percent — of  the  bene- 
fits of  the  tax  reduction  would  be  di- 
rected toward  those  of  a  similar  income 
level,  $50,000  or  more,  and  a  full  77  per- 
cent of  those  tax  reduction  benefits 
would  go  to  those  with  Incomes  under 
$50,000. 

To  take  another  example,  the  Rnance 
Committee  targets  about  37  or  38  per- 
cent of  Its  tax  cut  to  those  with  incomes 
of  $30,000  or  less.  This  indexing  proposal 
that  I  have  submitted  targets  almost  50 
percent  of  the  tax  rate  reduction  to  the 
$30,000  and  below  income  brackets.  Mr. 
President,  as  these  statistics  demon- 
strate, personal  Income  tax  indexing,  be- 
ginning in  1982,  would  not  only  have  less 
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budget  Impact  and  therefore  be  less 
inflationary  than  the  committee's  tax  cut 
but  would  also  be  more  fairly  distributed 
to  those  in  the  middle  and  lower  Income 
classes. 

Over  the  past  several  days,  as  we  have 
approached  the  issue  of  tax  indexation, 
some  hive  made  arguments  that  we 
should  qot  go  down  this  road.  For  ex- 
ample, s0me  have  argued  that  tax  index- 
ing has  greater  benefits  for  those  in 
upper  ini;ome  brackets  than  in  lower.  As 
I  have  ^ready  indicated,  the  statistics 
and  the  Ifacts  are  otherwise.  Mr.  Presi- 
dent, I  ^k  unanimous  consent  to  have 
printed  liwo  tables  prepared  by  the  Joint 
Tax  Conimittee  which  demonstrate  that. 


In  fact,  indexation  of  the  tax  code  would 
benefit  those  in  the  lower-  and  middle- 
income  brackets  more  than  it  would 
those  in  the  upper  income  brackets. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  3.— TAX  INCREASES  FROM  INFLATION:  >  AGGREGATE 
TOTAL  AND  PERCENT  OF  INCOME  TAX  LIABILITY  UNDER 
PRESENT  LAW  BY  INCOME  CLASS  (1981  INCOME  LEVEL) 


Eipiaded  incoiM  (thovundt) 


Aumile 

total 
(milliam) 


Pwcmt  ol 

income  tai 

liability 


Expanded  income  (thousands) 

Aureiate 

toUl 
(millioRS) 

Percent  of 

income  ta> 

liability 

J10to$15 

1,3SS 
1,S7D 
3  703 
SZM 
2  7(1 
771 
2S3 

L4 

U5toJ20 

6  8 

120  to  130 

J30toJ50 

II 

J50  to  JlOO 

S  4 

(100  to  (200 

3  2 

J200  and  over 

1.2 

ToUl 

17, 110 

6.0 

TABLE 4.— SI  HEOULEO  TAX  INCREASES  FOR  1981 :  AGGREGATE  CHANGE  IN  REVENUE  AND  AS  PERCENT  OF  TAX  LIABILITY  AND  AFTER-TAX  INCOME,  BY  INCOME  CLASS   (1981  INCOME  LEVEL) 


Expand  id  income  >  (thousands) 


$5  to  (10. 
)10lo(lS. 
}ISIo(20 
(20  to  {30 
(30  to  (50 
(SO  to  (100  . 
(100  to  (200 
(200  and  over 


ToM. 


Below  (S. 
(S  to  (10. 


SIM 

1,232 


19.3 


>  Revenue  gain  from  not  adjustinf 
income  credit,  zero  brKket  amount, 
percent 

'  Individual  income  tax  liability  is 
cause  earned  income  credits  exceed 


personal  exemption,  earned 
,  and  rata  brackets  by  9.14 

neiative  lor  this  group  be- 
tax. 


Aiiregata  change  in  revenue  (millions) 


Inflation 
incms*: 


Interest  and 

dividend 

exclusion  > 


Net  income 
tax  increase 


Empk>yee  and 

self-employed 

social  security 

increase  ■ 


Total  increase 


Total  increase 

as  percent  of 

tax  liability 


Total  increase 

as  percent  of 

after-lax 

income 


(168 
1,232 
1,365 
1,570 
3,703 
S,268 
2.781 
771 
253 


-(25 
-141 
-208 
-222 
-564 
-862 
-391 

-n 

-21 


(143 
1,091 
1,157 
1,348 
3,139 
4,406 
2,390 
688 
232 


(228 

530 

742 

880 

2,011 

2,692 

926 

175 

44 


(371 
1,621 
1,899 
2,228 
5,150 
7,098 
3,316 
863 
276 


(•) 
25.4 
11.6 
9.7 
t< 
t.3 
S.4 
3.6 
1.3 


1.0 
1.5 
1.4 
1.4 
1  5 
1.1 
1.9 
1.5 
.6 


17,110 


-2,517 


14,593 


8,227 


22,820 


8.0 


1.6 


I  Expanded  income  is  equal  to  adjusted  gross  income  plus  excluded  capital  gains  and  various 
tax  prelerenct  items  less  the  smaller  of  investment  interest  paid  or  investment  income. 

>  Revenue  |  iin  from  not  adjusting  personal  exemption,  earned  income  credit,  zero  bracket 
amount,  and  r  ite  brackets  by  9.14  percent 

>  Revenue  ^u  from  expanding  the  (100  dividend  exclusion  to  the  (200  interest  and  dividend 
•Klmioa. 


Hi  JIT 


Mr 

ask  unai^lmous 
a  similar 
tically 


til  at 


I  July  1.  198 

'  Adjuitmen 

brKket  amoun 

ing  inflation  r; 


<  Revenue  gain  resulting  from  ad  hoc  increase  in  the  wage  base  (to  (29,700)  above  what  would 
occur  under  indexing  ((28,200),  and  from  increase  in  rate  to  6.65  from  6.13  percent  for  employees 
and  to  9.3  from  8.1  percent  for  the  sell-employed. 

'Individual  income  tax  liability  is  negative  for  this  group  because  earned  income  credits 
exceed  tax. 


Further,  Mr.  President,  I 

consent  to  have  printed 

table  that  demonstrates  statis- 

the  budget  impact  from  in- 


dexation in  the  next  3  years  is  some 
$70  billion  less  than  the  Finance  Com- 
mittee bill. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Recoiu). 
as  follows: 


TABLE  10.— COMPARISON  OF  AGGREGATE  REVENUE  LOSS  OF  ADMINISTRATION  PROPOSAL,  INDEXING,  AND  REPEAL  OF  SOCIAL  SECURITY  INCREASES  < 

|ln  billions  of  dollarsi 


Indexing '. 

1  1981  s^ial  security  increase '. 


Total 
Administiatioi 


Calendar  year 

liabilities 

1981 

1982 

1983 

1984       1985 

1986 

8.9 

7.4 

31.5 
16.0 

57.0 
17.7 

87.5      123.6 
20.0       21.8 

166.1 
24.4 

16.3 

proposal 14.6 


47.5 
48.7 


74.7 
92.9 


107.5 
129.8 


145.4 
152.8 


190.5 
178.9 


Indexiof' 

Repeal  1981  social  tacurity  increase  >. 

Total 6.1 

Administration  proposal 6.4 


Fiscal  year  receipts 

1981 

1982 

1983 

1984 

1985 

1986 

3.2 
2.9 

25.1 
15.6 

47.2 
17.2 

75.8 
19.1 

109.7 
21.1 

149.7 
23.5 

40.7 
43.9 


64.4 
80.8 


94.9 
119.8 


130.8 
146.6 


173.2 
171.9 


.  effective  date  assumed  for  all  proposals. 

of  the  personal  exemption,  the  earned  income  credit  rate  brackets,  and  the  zero 
by  the  rate  of  growth  of  the  GNP  deflator  over  the  preceding  hscal  year.  The  follow- 
were  assumed  for  fiscal  years  1980  through  1985:  9.14,  10.38,  8.53,  8.07,  and 


a  as 


7.51  percent,  respectively.  The  revenue  estimate  for  1981  assumes  an  adjustment  lor  half  the  first 
year's  inflation,  i.e.,  4.5/  percent 

'  Repeal  of  1981  ad  hoc  base  increase  above  what  would  occur  under  indexing  and  1981  increase 
in  rate.  Figures  include  employer  portion  of  tax. 


Mr.  HAlRT.  Mr.  President,  it  has  been 
argued  th  at  indexation  would  put  hand- 
cuffs or  ai  stranglehold  on  the  Treasury, 
would  le^late  inflexibility,  would  take 
away  Congress  ability  to  legislate  either 
increases  |  in  domestic  programs  or  in- 
creases irl  our  defense  budget.  The  facts 
are  otherwise.  A  Congress,  at  any  time 
that  it  diicides  it  is  in  the  national  in- 
terest, cai  1  vote  a  tax  increase.  That  may 
be  laugh  ible  in  some  political  circles 
because  o  [  the  negative  effects  politically 
of  voting  for  a  tax  increase,  particu- 
larly in  t  lese  days.  Mr.  President,  what 
is  in  the  i  nterest  of  maintaining  and  or- 
ganizing a  democracy  but  taking  the 
case  for  r  ational  priorities  to  the  Ameri- 


can people?  That  is,  in  effect,  what  I 
think  tax  indexation  would  require. 

If  we,  for  example,  wanted  to  vote  in- 
creases in  social  security  in  good  time 
but  that  was  going  to  require  additional 
revenues  that  we  would  otherwise  be  re- 
ceiving from  bracket  creep  and  inflation, 
why  not  take  that  issue  by  way  of  man- 
date to  the  American  people  and  actual- 
ly propose  an  increase  in  taxes  to  pay 
for  that  program? 

To  the  contrauT.  if  we  decide  we  need 
to  spend,  in  a  4-  to  5-year  period,  $1 
trillion  additional  funds  for  our  national 
security,  we  can  cut  the  budget  and  take 
the  money  from  other  domestic  pro- 
grams as  this  administration  has  pro- 


posed and  still  come  up  short,  as  I  think 
we  will  and  as  I  think  the  data  suggests 
for  the  next  few  years,  to  pay  the  bill  for 
increased  defense.  We  have  another  op- 
tion and  that  is  to  go  to  the  American 
people  and  tell  them  bluntly,  frankly  and 
candidly  that  we  think  it  is  in  the  Na- 
tion's interest  to  increase  expenditures 
for  national  defense  and  we  are  going  to 
pay  for  it,  pay  for  it  above  the  table,  with 
a  tax  increase  if  necessary  to  balance  the 
Federal  budget  and  pay  the  defense  in- 
crease, and  not  below  the  table  because 
of  inflation-caused  bracket  creep  and 
unlegislated  taxation. 

Others  have  argued,  including  the  very 
distinguished   Senator  from  Louisiana. 
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the  expert  on  revenues  (Mr.  Lomc)  ,  that 
this  would  eliminate  political  Judgments, 
that  it  takes  out  of  the  hands  of  legis- 
lators the  options  that  are  available  to 
us  and  that  we  are  really  elected  to  vote 
for.  I  think  to  the  contrary,  Mr.  Presi- 
dent. I  think  if  Members  of  Congress 
were  forced  to  go  to  the  American  people 
and  say,  "We  dont  have  enough  tax 
revenues,  we  are  going  to  have  to  raise 
your  taxes  and  we  believe  they  should 
be  raised,"  either  for  some  domestic  or 
some  defense  agenda,  then  we  take  the 
case  directly  to  our  constituents.  We  are 
trusting  the  American  people.  We  are  not 
asking  them  to  give  us  a  blindly-author- 
ized arbitrary  tax  increase  caused  by  in- 
flation that  we  alone  have  the  Judgment 
to  determine  how  it  should  be  spent.  We 
are  going  to  the  American  people,  either 
as  an  administration  or  as  Members  of 
Congress,  and  saying,  "If  we  adopt  this 
list  of  priorities,  whether  it  is  a  domestic 
list  of  spending  priorities  or  a  defense  or 
national  list  of  priorities,  here  is  what  it 
will  cost  you  in  increased  taxation.  You 
tell  us  whether  you  think  it  is  worth  it." 

Mr.  President,  since  the  rate  of  infla- 
tion went  up  almost  a  decade  ago,  the 
(jovemment  of  the  United  States  has 
realized  tens  of  billions  of  dollars  in 
windfall  taxation.  Given  that  windfall 
taxation,  we  have  not  had  to  make  hard 
choices.  I  must  say  that  even  this  ad- 
ministration, which  has  told  the  Ameri- 
can people  that  it  is  making  hard  choices, 
has  not  really  done  so.  It  has  cut  some 
programs  to  provide  funding  for  others 
that  are  its  priority  and  are  on  its 
agNida,  but  it  is  not  taking  that  case  to 
the  American  people  and  saying,  "If  we 
want  a  balanced  budget  and  if  we  want 
increased  defense  spending,  taxes  must 
go  up,  and  we  will  have  to  vote  for  those 
tax  increases." 

Instead,  we  are  going  to  accept  brac- 
ket creep  and  not  have  tax  indexation 
and  a  fair  and  Just  tax  system  for  3  or 
4  more  years. 

Mr.  President,  I  do  not  think  that  is 
being  candid  with  the  American  people, 
and  I  do  not  believe  it  Is  fair. 

We  have  seen  a  record  created  in  the 
last  3  or  4  days  by  a  majority  of  Mem- 
bers of  the  Senate,  some  very  visibly  and 
very  vocally  on  the  floor  of  the  Senate, 
as  to  why  tax  Indexation  is  a  good  thing, 
why  it  is  important  to  maintain  a 
democracy,  why  it  is  important  not  to 
collect  moneys  we  have  not  voted  for, 
and  I  subscribe  to  every  one  of  those 
arguments.  But  if  those  arguments  are 
valid,  they  are  valid  in  1984,  1983,  and 
1982. 

Tax  indexation  is  not  an  econcHnic 
measure.  It  is  a  tax  reform  measure.  It 
is  a  tax  Justice  measure.  It  is  a  measure 
designed  to  support  and  strengthen  the 
democracy. 

We  should  not  have  taxes  that  are  not 
legislated,  and  that  is  the  system  we  have 
presently,  in  a  high  inflation  period. 

Mr.  President,  l}ased  on  all  these  argu- 
ments and  all  these  contentions,  I  hope 
those  who  voted  in  the  majority  the  last 
time  for  tax  indexation  in  1985  will  see 
their  way  clear,  for  all  the  same  reasons, 
to  vote  for  tax  indexing  in  1982,  1983, 
and  1984. 

I  reserve  the  remainder  of  my  time. 


The     PRESIDINa    OFFICER.    Who 

yields  time? 

Mr,  WALLOP.  I  jrleld  myself  such 
time  as  I  may  use. 

Mr.  President,  the  Senator  from  Colo- 
rado, in  proposing  his  amendment,  makes 
an  interesting  argument,  but  be  makes 
an  argument  we  have  continued  to  hear 
from  the  Democratic  Party,  and  that  is 
that  they  are  against  stabilizing  the  tax 
system  and  providing  real  tax  decreases 
for  Americans. 

In  effect,  what  this  would  do  would  be 
to  ratify  the  unjust  circumstances  that 
bring  us  to  the  floor  of  the  Senate  and 
to  the  consciousness  of  America  today 
and  have  made  tax  reform  and  tax  leg- 
islation a  matter  of  wide  political  com- 
mentary and  discussion. 

To  index  now  and  fail  to  make  the 
adjustments  in  the  tax  structure  that  are 
proposed  by  the  Finance  measure  and 
proposed  by  a  majority  of  Republicans 
and  Democrats  in  that  committee  is  to 
say  to  the  American  people,  in  essence, 
"You  have  recognized,  by  subscribing  to 
the  debate,  that  there  is  a  need  for  tax 
reform,  but  we  are  not  going  to  give  it 
to  you.  We  are  Just  going  to  index  what 
is  in  place  and  unfair  today." 

I  do  not  believe  that  is  what  brings  us 
here.  To  say  that  this  would  be  less  of  an 
impact  on  the  budget  is  to  admit  to  the 
American  people  that  those  tax  increases, 
those  radical  tax  Increases,  which  have 
been  scheduled  in  income  taxes  and  in 
social  security  taxes,  are  given  the  stamp 
of  approval  of  the  Senate  and  Congress; 
that  we  are  going  to  have  all  those  tax 
increases,  the  high  taxes  that  bring  us 
here,  and  we  are  going  to  ratify  that  out 
into  time  by  merely  indexing  it. 

I  do  not  believe  that  is  what  the  argu- 
ment is  all  about.  The  argument  is  about 
trying  to  achieve  some  real  reductions 
for  Amreicans  in  a  tax  burden  which  is 
too  heavy.  I  believe  everybody  feels  that 
it  is  too  heavy.  It  is  too  heavy  because 
we  have  had  too  great  an  appetite  to  fund 
programs  and  unfund  deficits.  It  really 
does  not  do  anything  about  the  rate  of 
inflation  that  is  created  by  a  tax  burden 
that  is  already  overpowering.  That  is  the 
problem  with  the  suggestion  of  the  Sen- 
ator from  Colorado. 

Part  and  parcel  of  the  President's  eco- 
nomic program  is  first,  the  reduction  in 
spending  and  second,  a  real,  honest-to- 
(jod  tax  cut  for  Americans  over  the 
course  of  the  next  3  years,  to  put  them 
in  front  of  the  curve  of  inflation;  and 
part  of  fighting  inflation  is  to  put  money, 
earned  money,  into  the  hands  of  wage 
earners.  This  does  not  do  that.  This  sim- 
ply ratifies  the  position  in  which  the 
coimtry  finds  Itself  today,  which  lends 
credibility  to  the  argument  about  the 
need  for  a  tax  cut. 

So  I  have  to  oppose  the  amendment. 
Also,  it  does  one  other  thing  that  I  be- 
lieve is  wrong.  If  the  Senator  has  at  all 
followed  the  discussions  in  the  Finance 
Committee  and  some  of  those  on  the 
floor,  he  must  realize  that  psut  of  the 
need  to  delay  the  indexing  proposal  is 
to  deal  with  the  Indexing  itself:  the 
index  that  takes  the  rise  in  the  price  of 
Scotch  whiskey  and  adds  it  to  the  cost 
of  living,  the  rise  in  all  kinds  of  other 
things  which  are  not  part  and  parcel 


of  necessity  for  a  standard  of  living  in 
this  country.  They  are  a  standard  of 
luxury,  but  they  go  into  that  index. 

We  simply  cannot  ratify  the  means  by 
which  we  adjust  the  cost  of  living  by 
going  into  tax  indexing  on  that  basis 
right  now. 

The  cost-of-living  indexing  absolutely 
has  to  be  dealt  with  and  we  have  time 
to  deal  with  it  in  a  rational  way  and 
to  make  real,  honest-to-God  Judgments 
as  to  what  is  the  cost  of  living.  There 
is  opposition,  as  the  Senator  well  knows, 
to  making  rational  Judgments  in  the 
cost-of-living  index  because  they  come 
from  labor,  whose  contracts  are  tied  to 
that  index,  and  they  want  everything 
that  is  inflationary  on  that  thing,  be- 
cause it  has  a  direct  and  immediate 
benefit  to  wage  contracts  that  are  based 
on  that  index. 

The  Senate,  Congress,  and  the  United 
States  have  some  major  and  serious 
problems  to  resolve  before  the  indexing 
is  a  valid  standard,  anyway;  and  Uie 
indexing  tied  to  the  present  means  of 
computing  the  cost-of-living  index  is  not 
a  valid  standard.  It  is  not  valid  for  the 
United  States  as  a  government,  and  It 
certainly  is  not  valid  as  a  means  to  base 
a  present  tax  reform,  as  the  Senator 
from  Colorado  suggests. 

For  that  reason,  plus  the  fact  that  it 
ratifies  the  Inequitable  tax  burden  that 
brings  us  here  and  brings  legitimacy  to 
the  argument  for  the  need  for  a  tax  cut, 
we  have  to  oppose  the  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  name  of  the 
Senator  from  Arizona  (Mr.  DeConcini) 
be  added  as  a  cosponsor  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  will  yield 
in  a  moment  to  the  Senator  from  Ari- 
zona for  remarks  he  may  make  in  con- 
nection with  this  amendment.  However, 
I  wish  to  respond,  first,  to  the  Senator 
from  Wyoming. 

He  says  this  amendment  would  ratify 
current  injustice  and  would  do  nothing 
about  the  inflation  that  has  broueht  us 
here  today.  This  amendment,  I  will  con- 
fess, is  not  an  amendment  to  solve  the 
problem  of  inflation.  However,  I  believe 
that  the  Senator  from  Wyoming  and 
many  others,  on  both  sides  of  the  aisle, 
have  said  that  the  cause  of  inflation  is 
budget  deficits. 

This  amendment  will  have  $70  billion 
less  negative  budget  impact  over  the  next 
3  years  than  the  one  he  supports.  So  if 
we  are  worried  about  inflation,  let  us  bal- 
ance the  Federal  budget.  Let  us  not  cause 
$70  billion  more  deficit  in  the  next  3 
years. 

If  the  Senator  from  Wyoming  or  any- 
one else  can  explain  to  me,  with  any  de- 
gree of  cogency  and  persuasiveness,  how 
increasing  the  Federal  debt  is  going  to 
do  something  about  Inflation,  I  would 
like  to  hear  it. 

I  will  confess  that  this  amendment  is 
not  designed  to  solve  the  problem  of  in- 
flation, but  I  submit,  further,  that  the 
measure  the  Senator  from  Wyoming 
supports  is  designed  to  make  it  worse. 
It  is  going  to  fuel  the  Federal  debt 
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which  li  going  to  fuel  Federal  borrowing 
which  ii ;  going  to  fuel  inflation  and  keep 
interest!  rates  high. 

The  £  enator  is  right.  This  amendment 
is  not  g  sing  to  solve  the  problem  of  in- 
flation. But  I  say  to  our  colleagues  that 
the  lani  uage  in  the  committee  bill  is  go- 
ing to  n;  ake  it  worse. 

The  t  ime  to  change  the  tax  structure 
Ls  when  this  economy  is  on  an  even  keel. 
If  the  price  of  changing  the  tax  rates 
is  to  ir  crease  inflation,  we  have  done 
very  lit  le  for  the  American  taxpayers 
and  clti  sens. 

Mr.  Pi  csident,  what  good  does  it  do  the 
average  taxpayer  to  get  a  tax  cut  of 
$200  or  |300  or  $400.  or  even  more,  if  at 
the  sam^  time  the  rate  of  inflation  takes 
away  $1^00.  or  $1,200,  or  $1,500  in  spend- 
ing powfcr?  We  have  done  that  taxpayer 
no  goodjwe  have  done  him  or  her  harm. 
We  h4ve  yet  to  hear  an  argument  by 
proponents  of  Kemp-Roth  other  than 
speculation,  other  than  hope,  that  that 
money  1|iat  is  going  to  be  returned  in 
tax  rate]  reductions  is  going  to  be  saved 
and  invasted  in  a  hilly  inflationary  pe- 
riod in  alway  that  is  going  to  return  reve- 
nues to  the  Federal  Treasury  and  close 
the  budget  gap  by  1984.  balance  the  Fed- 
eral budtet  and  thus  reduce  inflation. 

Mr.  Fwsident.  I  think  the  majority  of 
the  people  in  this  country  think  that  is 
nothing  but  a  theory,  think  it  is  nothing 
but  speculation,  and  they  do  not  think 
^g  to  work, 
low  if  their  spending  power  is 
|>y  an  amount  of  $1,000  or  $1,500 
get  $200  or  $300  back  in  taxes 
worse  off  rather  than  better 
ley  are  not  going  to  invest  that 
ley  are  going  to  use  it  to  pay 
and  to  stay  even.  We  are  going 
to  end  ub  in  1983  or  1984  or  1985  with 
a  huge  Ftederal  deficit,  very  high  rate  of 
innation,jand  very  high  interest  rates. 

The  question  is  in  the  meantime  are 
we  going  to  protect  the  taxpayers  against 
the  reasoh  that  we  are  here  debating  this 
issue  today  and  that  is  an  unfair  and 
unjust  avd  unlegislated  tax  increase? 

Mr.  President.  I  would  bet  my  life 
savings  an  the  fact  that  if  we  had  In- 
dexed th(  tax  code  10  years  ago  we  would 
not  be  l:ere  debating  this  issue  today. 
The  Amirican  people  know  that  their 
taxes  ha)  e  been  increased  unfairly,  they 
know  thiit  Congress  has  not  had  the 
courage  to  vote  a  tax  increase  to  pay  our 
bills.  And  they  know  that  aU  this  mumbo- 
jumbo  ab  3ut  tax  cuts  and  rate  reductions 
and  pie-i  i-the-sky  supply-side  econom- 
ics is  not  hing  but  more  politics.  In  the 
meantim( ,  they  want  a  just  and  fair  tax 
code. 

The  wiy  we  are  going  to  get  that  is 
not  some  speculative  economic  theory  It 
IS  to  inde  ic  the  brackets  for  personal  in- 
come tajation.  and  that  is  what  this 
amendment  does. 

No:  ths  Senator  from  Wisconsin  is 
absolutely  correct.  This  amendment  is 
not  goms  to  solve  the  problem  of  In- 
flation. B  at  it  is  also  not  going  to  make 
It  worse. 

Mr.  Pr(  sident.  I  yield  to  the  Senator 
from  Ariaona. 

Mr.  DtCONCINI.  Mr.  President  I 
thank  thii  Senator  from  Colorado,  and 
let  me  co  npliment  him  on  being  one  of 
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the  leaders  in  this  body  long  before  I  got 
here  on  the  necessity  for  Indexing.  There 
has  been  a  lot  of  talk  about  it.  just  like 
there  is  a  lot  of  talk  about  balancing  the 
budget  and  then  when  it  comes  down  to 
doing  it  do  we  have  the  courage  to  do  it? 

I  am  pleased  to  Join  my  distinguished 
friend  from  Colorado.  Senator  Hart,  as 
cosponsor  of  this  amendment.  The  ra- 
tionale for  adjusting  the  personal  in- 
come tax  system  to  offset  the  effects  of 
inflation  is  well  known.  The  issues  in- 
volved have  been  thoroughly  discussed 
on  numerous  occasions  in  this  Chamber 
and.  Judging  by  last  Wednesday's  vote 
on  the  Dole  amendment,  a  majority  is 
now  persuaded  that  the  argwnents  in 
favor  of  indexing  are.  on  balance,  more 
compelling  than  those  against,  and  that 
we  should  proceed.  The  only  problem 
I  have  is  that  we  have  put  this  off  for 
a  long,  long  time. 

This  result.  Mr.  President,  which  I  be- 
lieve represents  a  new  milestone  in  Fed- 
eral tax  policy,  is  due  in  no  small  part  to 
the  forceful  and  persistent  advocacy  of 
the  indexing  concept  over  the  past  sev- 
eral years  by  the  distinguished  chairman 
of  the  Finance  Committee.  Senator  Dole. 

Those  of  us  who  have  favored  this 
change  are  in  his  debt  for  offering  it 
many  times  on  the  floor  since  this  Sena- 
tor has  been  in  the  body. 

Those  of  us  who  have  favored  this 
change  are  here  now  favoring  it  once 
again,  at  least  I  hope  we  will  be. 

No  one  has  made  the  case  for  the  tax 
indexing  more  effectively  than  the  chair- 
man of  the  Finance  Committee.  Indeed. 
Mr.  President.  I  know  of  no  better  sup- 
port for  the  pending  amendment  than 
the  statement  of  the  chairman  with  re- 
spect to  a  similar  proposal  on  October 
6.  1978. 

I  ask  unanimous  consent  that  a  copy 
of  that  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  bt  Senator  Dole.  Octobeb  6.  1978 

Mr.  Dole.  Mr.  President,  the  No.  1  problem 
in  our  ux  system  is  inflation.  During  periods 
of  Inflation,  the  net  effect  of  the  current  tax 
system  Is  to  push  low-  and  middle-income 
taxpayers  into  higher  tax  brackets,  without 
any  corresponding  increase  In  the  real  pur- 
chasing power. 

DOUBLE  Dicrr  inflation 
Mr.  President,  it  is  ceruinly  no  secret 
that  we  are  In  the  midst  of  an  inflation 
crisis.  During  the  last  two  quarters,  the  infla- 
tion rate  In  this  country  has  been  at  double- 
digit  levels.  Yesterday,  the  administration 
announced  that  the  wholesale  price  Index 
Increased  at  nine-tenths  of  1  percent,  which 
means  we  can  expect  more  Inflation  in  future 
months.  The  Inflation  rate  for  1978  will  be 
substantially  higher  than  that  over  th«  pre- 
vious year.  In  fact,  the  Inflation  rate  under 
the  Carter  administration  Is  almost  twice  as 
high  as  It  was  m  the  last  year  of  the  PorJ 
administration. 

taxplation 
Mr.  President,  taxflatlon  Is  a  cruel  tax.  As 
an  Individual  earns  more  money  to  keep  up 
with  the  continuing  rise  In  the  cost  of  living, 
he  Is  pushed  into  a  higher  tax  bracket.  Al- 
though he  receives  an  increase  In  his  gross 
Income,  there  is  actually  a  decrease  In  his 
real  purchasing  power,  t>ecause  he  must  pay 
ft  greater  percentage  of  his  Income  in  Fed- 
eral taxes.  Let  me  give  you  an  example  how 


tax  Inflation  works.  A  taxpayer  who  eatiis 
•15.000  In  1978  will  have  to  earn  •16.;i00  In 
1979  just  to  maintain  his  purchasing  power 
with  oxir  8  percent  inflation  rate.  However. 
the  Uxpayer's  real  tax  liability  will  be  in- 
creased •260.  An  Individual  earning  •30.000 
will  have  to  increase  his  Income  up  to  ^32,400 
Just  to  stay  even  with  Inflation,  but  his  Ux 
bill  will  rise  by  •8S0.  Taxflatlon  U  easy  to 
understand  and  the  Senator  from  Kansas  be- 
lieves It  Is  easy  to  stop. 

FINANCE  COMMITTEE  AMENDMENT  I 

During  the  markup  on  the  Revenue  Act  of 
1978.  I  Introduced  a  program  to  make  peri- 
odic Inflation  adjustments  In  our  tax  sys- 
tem. My  proposal,  which  is  similar  to  the 
amendment  pending  today,  called  for  an  in- 
flation adjustment  for  3  years,  effective  1980, 
to  the  personal  exemption,  the  tax  bracxnis] 
and  the  zero  bracket  amount.  Unfortunately, 
th3  proposal  was  narrowly  defeated. 

INDBXXNO 

Mr.  President,  periodic  Inflation  adjust- 
ments to  the  tax  system — Indexing — would 
help  neutralize  the  tax  impact  of  inflation 
by  maintaining  the  effective  rate  of  taxation 
for  any  given  Income  level  at  the  rate  orig- 
inally legislated.  The  bill  reported  by  the  Fi- 
nance Committee  does  not  adequately  pro- 
tect taxpayers  against  tax  Increases  caused 
by  Inflation. 

UKLBOISLATBO    TAX     HIKE 

Taxflatlon  Is  an  automatic,  imleglslated 
and  unsigned  tax  hike  that  cheats  the  Amer- 
ican worker.  Government  revenues  increase 
at  a  greater  rate  than  inflation.  A  report  by 
the  Joint  Committee  on  Taxation  estimated 
that  a  10-percent  Inflation  rate  will  Increase 
Government  revenues  by  ia.6-percent.  Other 
economlsU  have  said  that  the  windfall  proflt 
for  the  Government  Is  even  greater.  Dr.  Emll 
Sunley  of  the  Department  of  the  Treasury 
has  stated  that  tax  receipts  Increase  by  l',j 
times  as  fast  as  the  rate  of  Inflation.  Accord- 
ing to  the  Congressional  Budget  Office,  tax 
Inflation  will  take  as  much  as  ^45  billion  In 
1983  from  the  American  taxpayer.  We  must 
put  a  stop  to  the  effects  of  tax  Inflation.  I 
believe  that  the  appropriate  vehicle  Is  to 
adopt  the  amendment  providing  for  an  an- 
nual tax  Inflation  adjustment. 

INDESXNC    IS    FAJS 

Mr.  President,  there  Is  no  tax  reform  that 
Is  more  Important  to  the  Ameri::an  taxpayer 
than  the  tax  equalization  amendment  Pe- 
riodic Inflation  adjustment  is  fair,  it  is 
equitable.  It  is  simple.  It  is  an  Idea  whose 
time  has  come. 

TREA8T7ST   OPPOSITION 

The  Treasury  Department  told  the  Finance 
Committee  In  a  hearing  last  April  on  a  pro- 
posal which  I  Introduced,  S.  2738,  the  Tax 
Indexation  Act  of  1978,  that  there  Is  no  need 
to  Index  the  tax  system,  because  Congress 
periodically  reduces  taxes.  However,  I  say 
that  the  need  for  Indexing  has  been  under- 
lined by  congressional  action  that  has  en- 
acted yearly  tax  cuts  for  the  last  3  years. 
Now.  we  have  another  major  tax  blU  before 
us.  It  Is  true  that  Congress  has  tried  to  keep 
tax  Inflation  under  control  by  periodically 
cutting  taxes.  However,  this  system  has  not 
worked.  Furthermore,  periodic  reduction  Is 
deceiving.  When  the  economy  becomes  too 
distorted  by  Inflation  and  taxes  are  rising  too 
rapidly.  Congress  tells  the  American  tax- 
payer that  It  Is  going  to  reduce  his  taxes. 

Congress  pats  itself  on  the  back  and  gives 
Uself  credit  for  this  "enlightened  action." 
However,  the  taxpayer  Is  usually  m  no  better 
condition  than  if  the  taxflatlon  were  elimi- 
nated. The  Senator  from  Kansas  does  not 
beUeve  that  we  are  fooling  the  American  tax- 
payer. 

NOT    A    TAX    CUT 

Mr.  President,  the  legislation  before  the 
Senate  is  not  a  tax  cut.  This  legislation  U 
before  the  Senate,  because  tax  Inflation  has 
put  an  onerous  burden  on  the  American  tax- 


payer. In  effect,  past  tax  reduction  by  Con- 
gress In  the  bill  before  the  Senate  is  nothlns 
more  than  a  repeal  of  the  automatic  tax 
Increases  caused  by  Inflation. 

Mr.  President,  there  are  those  in  this 
Chamber  who  would  say  that  indexing  the 
ux  system  would  be  the  acceptance  of  In- 
flation. ThU.  of  course.  Is  not  true.  The  fact 
Is.  the  Federal  Government  Is  the  benefactor 
of  tax  Inflation.  It  Is  the  Federal  Government 
that  receives  the  yearly  windfall  bonus  of 
lax  Inflation.  Each  year,  the  Government 
receives  billions  and  bUllons  of  dollars  in 
new  revenue.  I  believe  that  thU  vested  In- 
terest should  stop. 

Mr.  President.  Indexing  does  not  mean 
that  Congress  wUl  not  have  the  authority 
to  reform  the  tax  laws  or  to  provide  for 
real  tax  cuts.  Indexing  would  mean  that 
Congress  would  have  to  muster  the  political 
courage  to  raise  the  money  to  front  new 
spending  programs.  Indexing  would  bring 
discipline  back  to  the  Federal  budget  process. 
I  might  say  this  Is  an  Idea  that  has  been 
around  for  some  time.  It  Is  one  Milton  Fried- 
man advanced  some  years  ago.  It  was  first 
called  to  my  attention  by  our  former  dis- 
tinguished colleague  from  New  Tork.  Sena- 
tor Buckley.  I  remember  going  to  a  break- 
fast meeting  with  Milton  Friedman  and  Sen- 
ator Buckley  some  4  years  ago  or  more.  One 
of  the  leaders  In  that  effort  was  Senator  Bob 
Taft.  of  Ohio.  Senator  Taft  and  Senator 
Buckley  are  no  longer  In  this  body,  but  other 
leaders  have  taken  their  places:  and  one 
who  has  been  very  active  over  the  years  has 
been  the  Senator  from  Michigan  (Mr.  Grif- 
fin). It  has  been  his  efforts  and  Initiative, 
and  the  efforts  and  Initiative  of  the  distin- 
guished Senator  from  Massachiisetts  (Mr. 
BaooKE)  and  the  distinguished  Senator  from 
Colorado  (Mr.  Habt)  that  have  kept  the  Idea 
alive. 

I  think  It  Is  fair  to  predict — it  may  not 
happen  today,  but  I  would  wager  that  within 
the  next  4  or  6  or  6  years  we  are  going  to  have 
Indexing,  because  as  more  and  more  States 
adopt  Indexing,  there  will  be  more  and  more 
pressure  upon  the  Members  of  Congress  to 
do  the  same  thing. 

We  have  indexing  in  California,  in  a  modi- 
fled  way.  The  distinguished  Senator  from 
Colorado  has  pointed  out  how  well  It  Is 
a.-icepted  in  the  State  of  Colorado.  We  have 
indexing  In  the  State  of  Arizona.  It  Is  be- 
ing considered  by  a  number  of  other  legis- 
lative leaders  across  the  country. 

It  seems  to  me  that  one  thing  the  Ameri- 
can people  understand — they  know  that 
taxes  may  be  necessary,  they  know  that  in- 
flation may  not  be  desirable,  but  sometimes 
It  happens,  but  It  Is  pretty  hard  to  under- 
stand or  explain  to  the  taxpayer  why  that 
taxpayer,  man  or  woman  or  both,  must  pay 
taxes  on  Inflation. 

All  we  are  suggesting  is  that  starting  In 
1980— It  does  not  affect  this  tax  blU;  we  just 
suggest  that  starting  in  1980,  for  a  period  of 
4  years,  we  are  going  to  index  just  three 
areas — not  everything,  but  three  areas. 

For  example,  if  we  have  a  «1.000  personal 
exemption,  as  we  will  If  this  bill  passes,  as  I 
assume  It  will,  and  the  Inflation  rate  should 
be  6  percent  In  1979,  then  we  would  Increase 
that  personal  exemption  by  •60.  That  Is  Just 
how  simple  it  is.  I  repeat,  there  have  been  a 
lot  of  examples  given  about  what  happens 
to  the  wage  earner  If  he  la  making  •15.000, 
with  8  percent  Inflation.  The  wage  earner 
gets  the  cost-of-living  Increase  and  his  in- 
come goes  up  to  •16,200,  but  that  Is  not  all 
that  goes  up.  The  taxes  go  up.  He  does  not 
have  any  more  earning  power,  no  more  real 
dollars,  but  he  gets  a  tax  Increase  of  19  per- 
cent, and  pays  ^260  more  In  taxes. 

It  Just  seems  to  me  that,  when  we  look  at 
taxflatlon  costing  the  American  people  ^9 
billion  a  year — we  heard  the  distinguished 
Senator  from  Massachusetts  this  morning,  in 
discussing  his  good  amendment,  say  that  we 
were  not  addressing  the  problem  of  Inflation; 


we  have  heard  otir  distinguished  chairman 
on  the  floor  indicate  that  we  are  prot>ably 
going  to  take  care  of  inflation  and  the  m- 
creased  social  security  costs  and  that  is  about 
all:  we  have  heard  our  distinguished  col- 
league from  Delaware,  the  author  of  the  so- 
called  Roth-Kemp  bill,  discuss  inflation  and 
the  need  for  substantial  tax  reduction — but 
I  would  just  suggest  that  though  this  par- 
ticular approach  to  tax  relief  has  not  gotten 
as  much  publicity  and  probably  has  not  been 
talked  about  as  much  as  other  proposals.  It 
has  a  great  deal  of  merit.  The  American  peo- 
ple understand  It.  There  are  not  any  curves. 
We  are  just  saying,  "You  don't  pay  taxes  on 
Inflation." 

As  the  Senator  from  Massachusetts  pointed 
out.  those  who  suffer  the  most  ar«  those  at 
the  lower  end  of  the  economic  scale,  and  they 
will  beneflt  most  from  this  proposal,  the 
Orlffln-Brooke-Hart  proposal. 

So  it  seems  to  me  that  we  have  a  real  op- 
portunity. We  have  a  bipartisan  oppwrtunlty. 
This  matter  was  raised  In  a  Republican  ad- 
ministration, the  POrd  administration.  We 
lost.  We  could  not  get  the  support  of  those 
who  now  tell  us  they  cannot  support  It  In 
the  Treasury  Department.  They  have  not 
changed.  The  same  people  there  make  the 
basic  decisions.  They  were  there  In  the  last 
administration,  and  they  are  there  in  this 
administration. 

But  now  we  have  some  precedents  for  in- 
dexing, because  of  an  outstanding  Member  of 
Congress  on  the  House  side.  Representative 
Bill  Akcbes,  from  Texas.  He  offered  an  in- 
dexing proposal  on  capital  gains,  and  It  was 
adopted  by  a  vote  of  almost  2  to  1  In  the 
House  of  RepresenUtlvea.  So  I  suggest  that 
Members  of  Congress  imderstand  Indexing, 
and  the  American  taxpayer  understands  in- 
flation. The  American  taxpayer  does  not 
understand  why  he  has  to  pay  taxes  on  in- 
flation, and  all  we  say,  "You  Just  take  out 
inflation  and  pay  taxes  on  the  rest." 

For  those  who  say  that  Indexing  takes  away 
discipline.  It  does  not  take  away  the  disci- 
pline. If  we  are  going  to  have  Inflation,  It  Is 
still  golne  to  Inflate  the  cost  of  everything 
you  buy.  We  just  say  that  when  it  comes  to 
paying  taxes  for  the  Federal  Government,  we 
are  going  to  try  to  keep  you  whole. 

It  Is  going  to  be  automatic.  We  are  not 
going  to  have  the  ritual  every  year  or  every 
2  years  of  Congress  saying,  "We  are  going  to 
cut  your  taxes"  when  we  do  not  cut  your 
taxes.  As  I  say,  though  we  call  this  measure 
before  us  a  tax  cut  bill.  It  Is  not  a  tax  cut  bill. 
Anybody  who  might  be  under  the  Impression 
that  he  is  going  to  get  a  tax  cut,  if  he  will 
Just  add  up  the  total  of  what  Inflation  will 
cost,  along  with  the  Increase  In  social  secu- 
rity costs  next  year,  when  you  add  that  up 
and  compare  It  with  what  you  are  going  to 
get  in  a  tax  cut  next  year.  If  you  break  even 
you  are  lucky. 

That  Is  some  help.  I  do  not  suggest  that  It 
Is  not  a  help,  but  It  Is  not  a  generous  act  of 
the  Government,  because  it  is  the  taxpayers' 
money.  But  It  will  be  of  some  help  to  the 
taxpayers. 

I  think  It  Is  time  that  we  stopped  the  end- 
less cycle  of  Illusory  tax  cuts.  We  have  had 
tax  cuts  for  each  of  the  past  3  years.  If  we 
could  have  a  system  of  Indexing,  and  we  In- 
dexed the  personal  exemption,  we  Indexed  the 
tax  brackets  to  take  care  of  that  so-called 
bracket  creep,  and  we  Indexed  the  zero 
bracket,  it  seems  to  me  that  if  we  would  do 
that  we  would  address  the  problem. 

Let  me  suggest  that  this  Is  not  a  narrow 
position.  It  is  not  an  effort  to  offend  the 
President  of  the  United  States.  It  Is  not  an 
effort  to  offend  anyone  on  thU  floor.  It  has  a 
number  of  cosponsors.  Including  the  Senator 
from  Arizona  who  has  just  spoken  (Mr.  Gold- 
WATEH).  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  the  Senator  from  California  (Mr. 
Hatakawa),  the  Senator  from  Missouri  (Mr. 
Danfobth).  the  Senator  from  New  Mexico 
(Mr     ScHMiTT).    the    Senator    from   Alaska 


(Mr.  Stkvknb).  the  Senator  from  Texas 
(Mr.  Tovna).  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Minnesota 
(Mr.  ANDERSON),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator  from 
Indiana  (Mr.  Lucar).  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Arizona  (Mr. 
DbConcini),  and  the  Senator  from  Oregon 
(Mr.  Mark  O.  Hatfield)  . 

That  is  a  rather  broad-based  group  of  Sen- 
ators of  different  philosophical  approaches, 
from  different  parts  of  the  country,  all  con- 
cerned about  taxes,  all  concerned  about  the 
proper  way  to  address  the  problem. 

Let  me  also  add  this,  and  then  I  will  yield 
to  the  dl£tingulshed  Senator  from  Wyoming. 
Indexing  is  not  a  new  concept.  Sixty-three 
percent  of  all  Federal  expenditures  are  in- 
dexed, as  are  some  of  the  current  provisions 
in  the  Tax  Code.  Indexing  takes  place  in  the 
food  stamp  program,  social  security  program. 
SSI.  civil  service  salaries.  Current  pension 
tax  laws  are  indexed,  as  is  the  excise  tax  on 
the  use  of  oil  and  natural  gas.  currently 
pending  in  the  tax  conference,  which  may  or 
may  not  become  law.  Indexing  does  help  keep 
down  Federal  expenditures. 

Canada,  since  adopting  tax  indexing,  has 
experienced  a  decline  in  the  real  rate  of  Gov- 
ernment spending.  In  Canada  real  growth 
in  Federal  spending  declined  from  16S  per- 
cent in  1974  to  2.7  percent  In  1976. 

Indexing  Is  simple.  It  does  not  complicate 
the  tax  laws.  It  applies  to  all  taxpayers.  All 
taxpayers  suffer  from  Inflation,  so  all  tax- 
payers Iseneflt  from  Indexing. 

Mr.  President,  I  ask  unanimous  consent  to 
have  printed  In  the  Record  a  very  eloquent 
statement  delivered  by  former  Senator  Jim 
Buckley  In  which  he  outlines  his  long-held 
views  on  Indexing.  The  statement  he  made  at 
the  time  Is  somewhat  broader  than  the  pro- 
posal before  us,  but  I  believe  It  indicates 
another  former  outstanding  Member  of  this 
body  who  was  known  for  his  conscience  of 
conservatism,  a  conscience  regarding  respon- 
sible spending,  concern  about  a  way  to  ap- 
proach taxes  and  tax  cuts  with  proper 
adjustments.  I  believe  the  statement  might 
be  of  interest.  I  ask  unanimous  consent  that 
it  be  made  part  of  the  Record  following  my 
remarks. 

The  Presiding  Officer  (Mr.  Pell)  .  Without 
objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  Dole.  As  far  as  thU  Senator  Is  con- 
cerned all  the  points  have  been  covered.  I 
would  Just  reemphaslze  that  Indexing  Is  not 
complicated.  It  would  help  the  taxpayers 
cope  with  some  of  the  problems  of  Inflation. 
It  would  eliminate  the  annual  ritual  in  the 
Congress.  It  would  end  the  congressional 
vested  Interest  In  the  yearly  taxflatlon  wind- 
fall profits.  Somebody  has  to  pay  when  we 
have  Inflation  and  It  is  always  the  taxpayer. 
It  is  not  the  Government.  The  Government 
is  the  beneflclary.  The  chief  beneflciary  of 
inflation  is  the  U.S.  Government.  I  would 
hope  that  we  would  indicate  by  our  vote  that 
there  is  broad  support  for  this  concept. 

Exhibit  I 
Statement   of  James  L.   Buckley 

I  am  pleased  to  have  this  opportunity  to 
address  the  Finance  Committee  on  a  subject 
which  I  advocated  for  a  great  many  years.   ^ 
While  m  the  Senate.  I  was  actively  involved     \ 
In  the  efforts  to  Introduce  indexing  into  the      \^ 
tax  system.  I  continue  to  be  committed  to 
that  oblectlve. 

S.  2738.  the  Tax  Indexation  Act  of  1978.  U 
similar  to  legislation  that  I  proposed  In  the 
94th  Congress.  Senator  Dole  has  expanded 
the  concept  and  made  some  Improvements 
which  I  would  like  to  discuss  later.  What 
needs  to  be  addressed  flrst  Is  the  major 
Inequities  that  tax  Inflation  Introduces  Into 
the  tax  system. 

During  periods  of  Inflation,  the  net  effect 
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of  tb«  cu  T«nt  lyatem  of  UxaUon  U  to  puab 
low  and]  middle-income  tazpayen  Into 
hlgber  tM  brscketa  without  any  correspond- 
ing Increase  In  tbelr  real  purchasing  power. 
Tying  the  Federal  income  tax  to  the  cost- 
of-living  Index  would  help  neutralize  the  tax 
Impact  ofjlnflatlon  by  maintaining  the  effec- 
tive rate  bf  taxation  for  any  given  level  of 
income  at^the  rate  originally  legislated. 

An  example  will  illustrate  the  point.  Sup- 
pose an  Individual  is  earning  tlO.OOO  per 
year  in  1^78  and  that  inflation  averaged  7 
percent  per  year  for  the  next  ten-years.  If 
that  taxpayer  receives  cost-of-Uvlng  pay  In- 
creases w!ilcb  keep  pace  with  inflation,  his 
Income  w>uld  be  130.000  in  1988.  Tet,  that 
tlO.OOO  increase  in  income  would  not  be  able 
to  buy  aqy  more  than  his  lower  salaries.  In 
fact,  his  ibcome  would  have  less  purchasing 
power  because  of  the  increase  In  Federal 
tax  rates.  I 

Asaumlsg  the  taxpayer  is  the  head  of  a 
typical  family  of  four,  he  would  be  re- 
quired to  pay  approximately  6  percent  of  his 
1978  earnings  in  Federal  income  tax.  How- 
ever, because  inflation  would  have  the  effect 
of  lifting  this  same  Individual  into  ever 
higher  tat  brackets,  by  1988  he  would  be 
required  (o  pay  over  13  percent  of  his  earn- 
ings to  tlie  Federal  Government.  Thus,  al- 
though his  real  Income  in  terms  of  pur- 
chasing power  remains  unchanged,  his  in- 
crease In  ''money"  Income  will  cause  him  to 
pay  more  {than  twice  as  much  In  taxes  leav- 
ing him  »oorer  in  1988  despite  a  doubling 
of  his  dollar  Income. 

Another  point  to  make  is  that  tax  inflation 
has  the  i^oet  adverse  effect  on  those  In  low 
and  middle  income  tax  brackets.  An  Individ- 
ual whoa^  8100.000  U  doubled  to  t200.000  in 
ten  yearal  would  have  his  taxes  Increased 
from  43  ptfcent  to  54  percent. 

I  bellev^  that  Congress  should  enact  ap- 
propriate legislation  to  protect  the  individual 
taxpayer  vom  the  consequences  of  Inflation. 
The  OovAnment  is  principally  responsible 
for  inflatlpn.  yet,  it  is  the  only  one  whose 
Income  is  not  hurt  by  that  inflation. 

Indexln|c  the  tax  system  would  eliminate 
this  wlnc^all  proflt  for  the  U.S.  Treasury. 
If  Congreis  wants  to  spend  more  money  in 
real  termi.  it  should  have  to  make  the  de- 
cision to  itax  people  at  higher  rates  to  pay 
for  the  Increased  spending.  The  tax  benefits 
from  Inflation  In  the  present  system  are  a 
disincentive  for  Congress  to  control  in- 
flation. 

The  mqst  indefensible  Inequity  of  Infla- 
tion Is  thit  the  Oovemment  profits  from  the 
Inflation  jlt  causes.  Tax  Indexation  would 
require  Congress  to  show  the  political  cour- 
age to  vole  for  tax  increases  If  new  Govern- 
ment revdnues  are  desired.  Hopefully,  this 
situation  pvould  make  Congress  less  eager  to 
spend  the  public's  money. 

Some  h(  ,ve  argued  that  indexing  is  in  Itself 
Inflations  7.  Indexing  does  not  in  any  way 
affect  Inftktlon  nor  does  it  imply  a  willing- 
ness to  "  ive  with"  Inflation.  To  lower  in- 
flation, ottier  monetary  and  flscal  remedies 
ahould  b«  pursued.  What  indexing  can  do 
Is  to  redu  5e  the  adverse  consequences  of  in- 
flation for  Individuals  and  business  while 
other  anti  -inflation  efforts  are  put  Into  ef- 
fect. If  Indexing  acts  as  a  curb  on  congres- 
sional spei  idlng  habits,  that  Is  an  extra  bonus 
that  can  only  help  in  the  flght  against 
Inflation. 

The  ne«d  for  indexation  has  been  under- 
lined by  congressional  action  in  enacting 
yearly  ta;:  reductions  for  the  past  three 
years.  Pas  lage  of  indexing  legislation  would 
bring  stab  llity  to  our  tax  system.  Taxpayers, 
both  individual  and  corporate,  would  not 
have  to  valt  for  Congress  to  act  to  offset 
the  blggei*  bite  of  inflation.  No  more  would 
American  taxpayers  be  bounced  up  and  down 
by  the  ye^Iy  game  of  tax  increase/tax  re- 
duction. 

The  neej!  for  Indexing  Is  emphasized  by  the 
admlnlstri  .tion's  tax  program.  President  Car- 


ter's tax  proposal  baa  been  billed  aa  an  offset 
for  higher  social  security  taxes  and  Inflation. 
However,  the  President  failed  to  tell  us  that 
his  tax  cut  would  only  keep  many  Americans 
even  and  then  only  for  a  short  time. 

The  Congressional  Budget  Office  has  pre- 
dicted that  Tax  inflation  will  swell  the  n.S. 
Treasury  by  MS  billion  in  1983.  The  Presi- 
dent's tax  cut  will  barely  make  a  dent  in 
that  flgure.  Kven  if  adopted  in  Its  present 
form,  the  President's  package  would  leave 
the  vast  majority  of  Americans  paying  more 
taxes  than  they  are  now. 

S.  3738  is  an  excellent  flrst  step  to  take  in 
adoption  of  Indexing  for  our  tax  system.  The 
bill  Indexes  the  most  important  sections  of 
the  tax  code.  Under  S.  2738.  the  zero  bracket 
amoimt,  the  tax  rate  tables,  the  personal 
exemption,  the  corporate  surtax  exemption, 
individual  retirement  accounts  and  Keogh 
contributions,  the  gift  exclusion,  the  unifled 
estate  credit,  the  general  tax  credit,  the 
earned  income  tax  credit,  the  tax  credit  for 
the  elderly,  the  child  care  tax  credit,  the 
limitations  on  investment  tax  credit,  the 
minimum  tax  threshold,  the  current  exempt 
amount  for  the  exchange  of  personal  resi- 
dences by  individuals  over  age  65  and  the 
basis  of  assets  would  all  be  adjusted. 

lyfany  of  these  sections  have  substantial 
Impacts  on  the  most  vulnerable  group  in  our 
society  to  inflation,  the  elderly.  Those  on 
flxed  incomes  do  not  even  receive  the  advan- 
tage of  cost-of-living  Increases  as  do  many 
workers.  Therefore,  indexing  such  items  as 
the  tax  credit  for  the  elderly  and  the  exempt 
amount  on  home  sales  are  particularly  im- 
I>ortant  in  restoring  tax  equity  for  this 
group. 

The  bill  provides  for  increases  in  allowable 
contributions  to  IRA's  and  Keogh  plans.  I 
believe  that  it  is  Important  for  the  govern- 
ment to  provide  the  proper  Incentive  for  In- 
dividuals to  plan  for  their  own  retirements. 
If  inflation  continues  at  present  rates  for  20 
years,  the  present  limit  on  IRA  contributions 
win  certainly  be  inadequate  to  meet  future 
living  expenses. 

The  earned  income  credit  was  added  to  the 
code  to  eliminate  any  work  disincentives  that 
receiving  welfare  payments  might  have  for 
low  Income  individuals.  Yet,  as  welfare  pay- 
ments have  increased  with  Inflation,  the 
earned  Income  credit  has  not  kept  pace.  In- 
dexing this  credit  will  ensure  that  having  a 
job  will  always  be  more  profitable  than  tak- 
ing welfare. 

The  Dole  bill  also  acknowledges  the  im- 
portance of  the  business  conununlty  in  es- 
tablishing a  stable,  non-inflationary  growth 
in  the  economy.  Corporate  tax  rates  will  not 
be  Indexed  but  several  tax  sections  Impor- 
tant to  businesses  will.  Small  business  will 
beneflt  from  indexing  of  the  corporate  sur- 
tax. The  surtax  amount  has  been  raised  in 
the  past  but  never  In  an  orderly  fashion  that 
reflects  the  changing  needs  of  business. 

The  other  business  provisions  that  are  in- 
dexed are  the  limitation  on  investment  tax 
credit  and  the  basis  of  assets.  The  invest- 
ment tax  credit  Is  partlculsu-ly  Important  in 
oromoting  the  capital  expansion  which  is 
needed  for  future  business  expansion.  This 
bill  would  also  adjust  the  cost  basis  of  an 
asset  to  reflect  changes  in  the  purchasing 
power  of  the  dollar.  Thus  an  Individual  would 
pay  capital  gains  tax  on  the  sale  of  a  capital 
asset  only  on  the  real  increase  in  value  and 
not  on  a  flctltlous  Inflationary  gain.  Adjust- 
ments to  basis  for  Inflation  would  beneflt  in- 
dividuals who  dispose  of  their  assets  as  well 
as  businesses. 

Indexing  has  worked  well  In  other  coun- 
tries. Canada  Is  an  excellent  example  of  the 
benefits  derived  from  indexing  the  tax  sys- 
tem. Tet.  indexing  has  not  been  tried  in  a 
tax  system  and  economy  as  complicated  as 
ours.  While  I  believe  that  indexing  will  be 
successful.  Senator  Dole  has  taken  a  cautious 
approach  In  his  bill. 

The  inflation  adjustment  in  S.  2738  would 


only  be  equal  to  two-thirds  of  the  Increase 
In  the  consumer  price  index.  This  percentage 
is  large  to  curb  tax  Inflation.  Yet,  by  being 
less  than  the  rate  of  Inflation,  no  charges  thai 
indexing  Is  Itself  inflationary  can  be  made. 

The  Indexing  authority  will  automatically 
expire  after  6  years.  Thus,  the  Congress  can 
.■^vlew  the  success  of  the  program.  The  In- 
creases will  be  mads  only  once  a  year,  which 
is  no  more  often  than  recent  major  tax 
legislation. 

i'be  adjustments  will  be  automatically  put 
Into  effect  each  year.  There  is  another  safe- 
guard built  into  the  bill  at  this  point.  The 
President  could,  by  executive  order,  stop  the 
Increase  for  any  year.  That  decision  would 
be  subject  to  a  one-House  veto  by  Congress. 

This  legislation  is  an  Important  reform  for 
every  taxpayer.  No  longer  would  Congress  be 
able  to  bide  tax  Increases  behind  the  mask 
of  inflation.  Since  tax  Indexing  was  flrst 
proposed,  the  principle  has  gained  increas- 
ing support  from  business  as  well  as  aca- 
demic quarters.  In  the  two  years  since  I  left 
Congress.  I  have  found  evidences  of  that 
support  from  many  different  sources.  I  am 
certain  that  the  country  would  beneflt  from 
Indexation  of  taxes  and  the  Dole  bill.  S.  2738 
Is  a  good  place  to  start. 

Mr.  DiCONCINI.  Mr.  President,  I  just 
wish  to  underscore  some  of  the  remarks 
that  the  distinguished  chairman  of  the 
Finance  Committee  made  back  on  Octo- 
ber 6.  1978,  because  I  beUeve  they  are 
relevant  today  as  they  were  then.  Here  is 
just  a  brief  sununary  but  It  is  quoted 
from  the  actual  text  of  the  Rxcoro: 

Mr.  President,  taxflation  is  a  cruel  tax.  As 
an  individual  earns  more  money  to  keep  up 
with  the  continuing  rise  in  the  cost  of  liv- 
ing, he  is  pushed  Into  a  higher  tax  bracket. 
Although  he  receives  an  increase  In  his  gross 
Income,  there  Is  actually  a  decrease  In  his 
real  purchasing  power,  because  he  must  pay 
a  greater  percentage  of  his  income  in  Federal 
taxes.  Let  me  give  you  an  example  how  tax 
inflation  works.  A  taxpayer  who  earns  816.000 
in  1978  will  have  to  earn  816,200  in  1979  just 
to  maintain  his  purchasing  power  with  our 
8  percent  inflation  rate.  However,  the  tax- 
payer's real  tax  liability  will  be  increased 
•260.  An  Individual  earning  830,000  will  have 
to  increase  his  Income  up  to  832,400  just  to 
stay  even  with  inflation,  but  his  tax  bill  will 
rise  by  8860.  Taxflation  is  easy  to  understand 
and  the  Senator  from  Kansas  believes  it  is 
easy  to  stop. . . . 

Mr.  President,  this  is  Senator  Dole  re- 
peating again : 

Mr.  President,  periodic  Inflation  adjust- 
ments to  the  tax  system — indexing — would 
help  neutralize  the  tax  impact  of  inflation  by 
maintaining  the  effective  rate  of  taxation  for 
any  given  income  level  at  the  rate  originally 
legislated.  The  bill  reported  by  the  Finance 
Committee  does  not  adequately  protect  tax- 
payers against  tax  Increases  caused  by  infla- 
tion. 

Taxflation  is  an  automatic,  unlegislated 
and  unsigned  tax  hike  that  cheats  the  Amer- 
ican worker.  Government  revenues  Increase 
at  a  greater  rate  than  inflation.  A  report  by 
the  Joint  Committee  on  Taxation  estimated 
that  a  10-percent  inflation  rate  will  increase 
Government  revenues  by  12.5  percent.  Other 
economists  have  said  that  the  windfall  proflt 
for  the  Government  is  even  greater.  Dr.  Etoll 
Sunley  of  the  Department  of  the  Treasury 
has  stated  that  tax  receipts  Increase  by  1'^ 
times  as  fast  as  the  rate  of  inflation.  Accord- 
ing to  the  Congressional  Budget  Office,  tax 
inflation  will  take  as  much  as  $45  billion  in 
1983  from  the  American  taxpayer.  We  must 
put  a  stop  to  the  effects  of  tax  inflation.  I 
believe  that  the  appropriate  vehicle  is  to 
adopt  the  amendment  providing  for  an  an- 
nual tax  Inflation  adjustment. 

Mr.  President,  there  is  no  tax  reform  that 
Is  more  important  to  the  American  taxpayer 


than  the  tax  equallzAtlon  amendment.  Peri- 
odic Inflation  adjustment  is  fair.  It  is  equi- 
table. It  U  simple.  It  Is  an  Idea  whose  time 
has  come. . . . 

Mr.  President,  the  legislation  before  the 
Senate  is  not  a  tax  cut.  This  legislation  is  be- 
fore the  Senate,  because  tax  inflation  has  put 
an  onerous  burden  on  the  American  taxpay- 
er. In  effect,  past  tax  reduction  by  Congress 
In  the  bill  before  the  Senate  is  nothing  more 
than  a  repeal  of  the  automatic  tax  Increases 
caused  by  Inflation. 

The  chairman  goes  on: 

Mr.  President,  there  are  those  In  this  cham- 
ber who  would  say  that  Indexing  the  tax 
system  would  be  the  acceptance  of  Inflation. 
This,  of  course,  is  not  true.  The  fact  is.  the 
Federal  Government  is  the  benefactor  of  tax 
Inflation.  It  is  the  Federal  Government  that 
receives  the  yearly  windfall  bonus  of  tax 
inflation.  Each  year,  the  Government  receives 
billions  and  billions  of  dollars  in  new  reve- 
nue. I  believe  that  this  vested  Interest 
should  stop. 

Mr.  President,  indexing  does  not  mean  that 
Congress  will  not  have  the  authority  to  re- 
form the  tax  laws  or  to  provide  for  real  tax 
cuts.  Indexing  would  mean  that  Congress 
would  have  to  muster  the  political  courage  to 
raise  the  money  to  front  new  spending  pro- 
grams. Indexing  would  bring  discipline  back 
to  the  Federal  budget  process.  .  .  . 

All  we  are  suggesting  is  that  starting  In 
1980 — It  does  not  affect  this  tax  bill;  we  Just 
suggest  that  starting  In  1980.  for  a  period  of 
4  years,  we  are  going  to  index  just  three 
areas— not  everything,  but  three  areas." 

That  is  the  chairman  in  his  statement 
on  indexing  on  October  6,  1978. 

In  sum.  Mr.  President,  the  rationale  for 
indexing  personal  taxes  turns  on  the  validity 
of  four  slmDle  propositions: 

1.  Indexing  controls  bracket  creep  and  thus 
helps  to  preserve  the  Integrity  of  the  more 
or  less  progressive  distribution  of  the  tax 
burden  which  has  been  explicitly  agreed  to 
In  the  regular  legislative  process. 

2.  Indexing  eliminates  the  Inflation  divi- 
dend to  Government  resulting  from  bracket 
creep  and  thus  promotes  greater  flscal  dis- 
cipline. 

3.  Indexing,  bv  doing  away  with  unlegis- 
lated tax  Increases,  forces  the  Congress  and 
Administration  to  make  explicit  choices  re- 
garding the  level  and  distribution  of  the 
burdens  of  public  flnance  and  thus  improves 
the  prospects  for  public  accountability  for 
tax  policy. 

4.  Indexing,  by  keeping  real  tax  liabilities 
the  same  in  the  absence  of  either  a  change 
In  real  income  or  an  explicit  change  In  tax 
policy.  Is  conducive  to  the  kind  of  stable 
economic  and  tax  environment  preferred  by 
investors. 

Now,  Mr,  President.  If  these  assertions 
were  valid  in  1977  and  1978  and  if  they  wUl 
be  valid  in  19S5  (as  the  Dole  amendment 
ImoUes) .  then  it  is  hard  to  see  why  they  are 
not  valid  now.  Mr.  President.  I  urge  adop- 
tion of  the  amendment. 

Mr.  President,  during  the  41/2  years 
the  Senator  from  Arizona  has  been  in 
this  body  we  have  had  an  opportunity 
to  vote  for  this  four  times,  to  my  rec- 
ollection, and  it  wiU  be  interesting  to 
see  the  vote  today  because  I  think 
this  is  a  test  of  whether  or  not  the  rhet- 
oric that  has  been  put  forward  here  over 
the  several  years,  and  probably  many 
years  before  I  ever  became  a  Member 
of  this  body,  about  indexing,  doing  some- 
thing for  that  poor  taxpayer  who  gets 
moved  into  the  next  bracket  due  to  In- 
flation holds  true.  Now  we  are  going  to 
see  a  test. 


The  Senator  from  Colorado  has  shown 
courage  today  in  bringing  this  forward, 
and  not  wait  to  have  a  bill  reported 
hopefully  from  the  Finance  Committee. 
I  suspect  that  we  will  have  an  oppor- 
tunity to  join  the  Senator  from  Colo- 
rado again  and  again  in  offering  index- 
ing, because  I  am  fearful  when  the  shoe 
is  on  the  other  foot  indexing  sounds  OK, 
but  let  us  not  push  it  across  now. 

So,  Mr.  President,  I  now  hope  the 
American  public  will  look  carefully  at 
this  vote  and  carefully  discern  those  who 
have  voted  for  indexing  in  the  past  and 
see  if  they  can  be  consistent,  see  if 
those  arguments  which  have  been  made  . 
time  and  time  again  are  now  going  to  be 
voiced  and  put  forward  in  a  vote  in  favor 
of  the  amendment  of  the  Senator  from 

Colorado.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ator from  Colorado  has  the  floor.  I  do 
not  know  whether  he  wants  to  respond 
any  further. 

Mr.  HART.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President,  I  will 
be  brief  in  my  response  to  what  has 
been  said. 

First  of  all,  the  Senator  from  Wyoming 
is  not  one  of  those  who  has  said  the  sole 
cause  is  budget  deficits.  I  happen  to  be- 
lieve that  is  a  cause,  and  a  major  cause, 
but  I  do  not  believe  it  is  by  any  stretch  of 
the  imagination  the  sole  cause.  A  good 
deal  of  it  is  lack  of  savings  in  this  coun- 
try, a  good  deal  of  it  is  lack  of  investment 
in  this  coimtry,  a  good  deal  of  it  is  lack  of 
productivity  due  to  starvation  of  capital, 
which  is  due  primarily  to  high  tax  rates, 
and  we  are  not  going  to.  as  has  the  ma- 
jority party,  try  to  fight  infiation  on 
only  one  battleground  and  use  that  as  the 
sole  argument.  It  just  simply  will  not 
work.  It  has  not  worked,  and  it  brings 
us  here  today.  It  has  given  us  the  high- 
est rates  of  infiation  we  have  ever  had. 

He  says — ^there  is  nothing  but  specula- 
tion, no  proof,  no  argument — that  these 
tax  savings  will  result,  these  tax  de- 
creases will  result,  in  increased  savings 
or  investments.  There  are  polls  after  polls 
that  have  been  taken  that  say  Ameri- 
cans, if  they  get  ahead  of  the  marginal 
curve,  will — Americans  responding  to 
these  say  that  they  will.  But  we  can,  if 
we  adopt  this  indexing  amendment  and 
drop  the  rate  reform  that  is  in  the  Pi- 
nance  Committee  resolution,  insure  that 
those  savings  will  not  take  place  because 
they  cannot,  because  we  have  got  to  the 
point  right  now  where  the  tax  burden  is 
such  on  Americans  that  they  are  not 
saving.  They  are  slipping  behind  in  their 
standard  of  living. 

It  is  the  same  old  argument  that  comes 
along  about  this  unlegislated  tax  increase 
that  is  inherent,  and  that  argument  I 
subscribe  to  on  the  argument  of  an  in- 
dexing proposal. 

But.  on  the  other  hand,  we  are  actu- 
ally here,  if  we  were  to  adopt  this  amend- 
ment, seeking  a  legislated  aoproval  of  the 
tax  increases  that  have  taken  place. 

What  has  taken  place,  and  what  we  are 
gathered  to  do  right  now.  is  a  legislative 
tax  decrease  not  an  unlegislated  ratifica- 


tion of  the  tax  increases  that  we  have 
had. 

The  effect  of  the  Senator  from  Colo- 
rado's amendment  would  be  that  $70  bil- 
lion more  of  the  Treasury — that  is  $70 
billion  more  that  Congress  will  indulge 
itself  in,  and  it  will  balance  the  budget, 
if  it  does  at  all,  aa  the  backs  of  the  wage 
earners  and  not  on  their  productivity 
and  not  on  their  ability  to  get  ahead  of 
the  margin,  and  not  (»i  their  ability  to 
improve  their  standard  of  living.  If  we  do 
that,  that  is  crazy. 

Then  they  approach  Senator  Dole  and 
they  say  ttuit  he  made  the  case  for  tax 
indexing  way  back  in  1978.  But  he  did 
not  make  the  case  for  ratifying  the  bur- 
den, unjust  as  it  has  become  right  now. 
He  never  has  done  that.  Since  1978  we 
have  had  roughly  a  30-percent  increase 
in  the  rate  of  inflation,  and  we  have  had 
since  1977  the  greatest  tax  increase  in 
the  history  of  this  country  in  the  form  of 
social  security  tax  increases,  and  those 
are  taken  into  account,  so  we  are  here, 
if  we  adopt  this  amendment,  simply 
ratifying  the  burden  and  telling  the 
American  wage  earner  to  lump  it.  We  are 
not  interested  in  a  tax  reduction  for  him. 
It  makes  the  point  that  there  is  no  tax 
reform  that  is  more  important.  I  suggest 
that  we  have  made  this  tax  reform,  but 
there  is  one  thing  that  is  more  impor- 
tant, and  that  is  to  stabilize  the  rate  of 
taxation  before  this  thing  takes  place 
rather  than  ratifying  the  unjust  burden 
that  has  brought  us  to  this  floor.  Let  u» 
at  least  adjust  the  rates  before  we  O' 
that. 

Finally,  the  Senator  from  Arizonn 
makes  the  case  that  it  will  control 
bracket  creep.  Well,  it  will  from  here  on 
out,  but  it  ratifles  the  brackets  already 
crept,  and  I  do  not  think  that  is  what 
gathers  us  here.  We  are  gathered  here  to 
try  to  do  something  about  the  injustice 
of  what  has  taken  place,  and  then  when 
we  have  made  those  rate  reductions  we 
will  indulge  ourselves  in  the  indexing. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  WALLOP.  I  will. 
Mr.  HART.  The  Senator  in  his  discus- 
sion of  this  amendment  has  somehow 
implied  or  suggested  or  even  flatly  stated 
that  Congress  has  been  increasing  peo- 
ple's taxes.  When  did  we  do  that?  When 
did  we  increase  income  taxes? 

Mr.  WALLOP.  Does  the  Senator  not 
consider  the  social  security  taxes  as  an 
income  tax? 

Mr.  HART.  A  payroll  tax.  I  am  talk- 
ing about  the  income  tax.  You  are  talk- 
ing about  ratifying  the  income  tax  in- 
creases. 

Mr.  WALLOP.  I  am  talking  about  the 
brackets  already  crept,  the  so-called  tax- 
flation argument  the  Senator  makes.  I 
am  saying  we  have  permitted  this  thing, 
and  people  have  brought  this  argument 
to  the  floor  time  and  again  because  they 
sensed  that  it  was  happening.  But  it 
has  gotten  to  the  point  where  we  have 
to  reduce  that.  The  brackets  have  al- 
ready been  crept. 

Mr.  HART.  Has  the  Congress  in- 
creased the  tax  brackets? 

Mr.  WALLOP.  No,  they  have  not  in- 
creased  them.   The   people  have   been 
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having  Ui  at  increase  by  virtue  ot  the  fact 
that  we  lave  had  30-percent  inflation, 
and  that  has  put  people  into  the  position 
where  th^y  are  paying  more  taxes.  You 
are  trylnf  to  ratify  that  circumstance. 
I  am  sayihg  we  must  undo  what  we  have 
done  andi  then  do  what  the  Senate  has 
already  done,  and  that  makes  sense. 

It  is  absolutely  sheer  rhetorical  non- 
sense to  ^y  this  would  put  people  to  the 
test  of  tieir  rhetoric  on  indexing.  We 
have  met  that  test.  The  Senate  has  voted 
to  go  to  indexing,  and  there  is  no  test 
left.  The  teal  test  now  is  whether  or  not 
people  ritcognize  that  the  American 
public,  tqe  wage  earners  of  this  land, 
are  imfaiily  taxed  now  and  are  entitled 
to  a  tax  reduction  before  we  begin  in- 
dexing. 

On  tha;  I  would  rest  the  case  of  the 
majority.  If  the  Senator  has  any  more 
statement,  I  would  be  glad  to  hear  him. 
Otherwise  I  am  prepared  to  yield  back 
the  remaij  ider  of  my  time. 

Mr.  HA  RT.  Well,  I  think  the  Senator 
from  Wy)ming  is  Just  clearly  wrong, 
and  the  Senator  from  Arizona  is  just 
clearly  rifl  ht. 

TO  pick  some  year  way  out  in  the  fu- 
ture and  vote  for  something  for  the 
American  people,  the  people  that  Sen- 
ators have  been  arguing  for  for  years 
around  h^e,  and  say  how  we  have  satis- 
fied our  commitment  is  patent  non- 
sense. 

Why  not  1995?  Let  us  vote  for  index- 
ing in  1996  and.  therefore,  we  are  all  on 
record  forj  indexing. 

That  isjidiculous.  If  all  the  argiunents 
that  I  aijd  the  Senator  from  Arizona 
cited,  thai  proponents  of  the  concept  of 
indexing  |iave  said  over  the  years  that 
we  must  Wave  it  now— they  said  that  this 
week;  th^  said  that  in  1979:  they  said 
it  in  197a  the  year  that  I  first  intro- 
duced. wit|i  the  Senator  from  Michigan, 
the  first  l^partisan  indexing  proposal  4 
years  ago;  we  must  have  indexing  now — 
if  all  thosfc  argimients  3  days  ago  about 
it  were  fa(r  and  just  and  it  is  the  thing 
we  had  to  do— and  then  1985.  Well,  that 
is  no  rect^d.  That  is  not  satisfying  any 
commitmait.  That  is  postponement. 

Now.  I  ^o  not  want  to  get  into  a  dis- 
pute witW  the  Senator  from  Wyoming 
about  who  has  approached  inflation  on 
one  level  br  several  levels.  But  I  think 
the  recort^  of  the  party  on  this  side  of 
the  aisle  hjis  been  that  inflation  is  caused 
by  a  variety  of  factors  and  ought  to  be 
treated  accordingly — exported  dollars 
for  import  ed  oil.  wages  and  prices,  and 
other  fact<  irs  are  involved. 

The  Inci  mbent  President  of  the  United 
States  get!  up  before  the  Congress  and 
says,  '"There  is  only  one  cause  of  in- 
flation and  that  is  the  Government." 
Now.  who  is  approaching  inflation  on 
only  one  h  vel?  "The  Government  causes 
inflation."  the  President  of  the  United 
States  say  i. 

The  Seiator  from  Wyoming  talks 
about  geting  ahead  of  the  marginal 
curve,  wha  tever  that  means.  I  agree  with 
him.  Peope  will  Invest  when  they  get 
ahead  of  the  curve.  But  the  Finance 
Committer's  bill  is  not  going  to  get  them 
ahead  of  he  curve.  They  are  going  to 
fall  f  arthei  ■  behind. 


Inflation  is  going  to  go  up  because  of 
budget  deflcits  created  by  this  bill.  It  will 
pick  their  pockets  to  a  much  greater  ex- 
tent than  the  tax  cut  that  is  argued  and 
we  are  presenting,  and  they  are  going  to 
be  worse  off  than  better  off. 

It  is  on  that  basis  that  we  will  rest  our 
case.  The  Senator  from  Colorado  is  pre- 
pared to  vote. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 
Mr.  HART.  I  yield. 
Mr.  DeCONCINI.  It  is  my  understand- 
ing that  the  amendment  of  the  Senator 
from  Colorado  only  goes  to  the  personal, 
across-the-board  income  tax  offered  by 
the  committee  and  does  not  reduce  any 
of  the  other  proposals  that  have  already 
been  recommended  or  adopted  so  far.  Is 
that  correct? 

Mr.  HART.  The  Senator  from  Arizona 
is  absolutely  correct.  I  thank  him  for 
raising  the  question  which  has  not  been 
addressed  today. 

The  Senator  from  Wyoming  properly 
said  what  we  need  are  incentives  for  in- 
vestment. The  amendment  the  Senator 
from  Colorado  has  offered  and  the  Sen- 
ator from  Arizona  supports  keeps  all  the 
business  incentives  and  deductions  and 
incentives  to  invest  in  the  bill  and  this 
would  merely  index  the  personal  income 
tax  rate. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Colorado.  I  just  wanted  to  make  a 
point  that  I  think  this  amendment  offers 
us  what  the  distingiiished  chairman  of 
the  Finance  Committee  has  been  talking 
about  for  years,  as  the  junior  Senator 
from  Colorado,  as  well  as  my  distin- 
guished colleague  and  the  author  of  this 
amendment.  We  have  an  opportunity 
here  to  continue  what  I  consider  and 
what  I  think  many  consider  some  real 
positive  approaches  toward  the  business 
community,  toward  incentives  for  sav- 
ings, toward  the  ultimate  elimination  of 
the  marriage  penalty,  for  estate  taxes, 
and  for  depreciation.  And  yet  when  we 
come  to  the  individual,  we  now  have  a 
chance  to  do  what  has  been  argued  here 
for  4^2  years,  the  most  cogent  argimient 
being  the  one  from  the  Senator  from 
Kansas  on  October  6,  1978,  which  I  read 
and  listened  to  and  was  so  convinced  and 
became  such  a  zealot  on  indexing  that  I 
think  the  Senator's  amendment  ought  to 
be  accepted. 

I  cannot  imagine  even  asking  for  a 
vote,  because  it  makes  so  much  sense 
and  there  is  so  much  support,  at  least 
until  this  date.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  DOLE.  Mr.  President,  does  the 
Senator  want  the  yeas  and  nays  on  this 
amendment? 

Mr.  HART.  Yes.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  we  will  yield 
back  the  remainder  of  our  time. 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  All  time 


having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado  (Mr.  Hart)  .  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  is  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Garn)  Is  absent  due  to  death 
in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Leahy)  is 
necessarily  absent. 

The  PRESmmO  officer  (Mr. 
Simpson)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  4, 
nays  93,  as  follows: 


(RoUcall  Vote  No. 

214  Leg.] 

TEAS— t 

Craaston 

Hart 

Levin 

DeCoticinl 

NAYS— ©3 

Abdnor 

Olenn 

Murkowskl 

Andrew* 

Ooldwater 

NlcUea 

AnnsOtozig 

Gorton 

Nunn 

Bakw 

Onailer 

Packwood 

Baucus 

Hatch 

PeU 

Bcnttan 

Hatneld 

Percy 

Bld«D 

Hawkliw 

Preasler 

Boren 

Haj«kawa 

Proxmlre 

Bosch  wltz 

Heflln 

Pryor 

Bradley 

Heuui 

Quayle 

Bumpers 

Helm* 

Randolph 

Burdick 

Hoaingi 

Rlegle 

Byrd. 

Huddleston 

Roth 

awry  P.,  Jr. 

Humphrey 

Rudman 

Byrd.  Robert  C 

.  Inouye 

Sarbanes 

OaODOD 

Sasaer 

CbAfee 

Jepaea 

Schmltt 

CtaUea 

Johnston 

Simpson 

Cochran 

Kassebaum 

Specter 

Coben 

Kasten 

Stafford 

D'Amato 

Kennedy 

StcniUa 

D&nfortb 

LaxHlt 

Symma 

Deoitoa 

Long 

Thurmond 

Dixon 

Lugar 

Tower 

Dodd 

MAthlas 

Tsongaa 

Dole 

Matsunaga 

Wallop 

Domenlcl 

MlattUigly 

Warmer 

Durenberger 

McCIure 

Welcker 

EagletoQ 

Melcher 

wmisma 

Eaat 

Metzenbaum 

Exon 

Mitchell 

Ford 

Moynlhan 

Oam 


NOT  VO-nNO— 3 
Leahy  Steven* 


So  Mr.  Hart's  amendment  (UP  No. 
268)  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Kansas  (Mr.  Dole)  . 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  ask  iinani- 
mous  consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP   AMENMENT    NO.    269 

(Purpose:  To  extend  and  revise  the  targeted 
Jobs  credit) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk. 
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The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator     from     Pennsylvania     (Mr. 

HBNZ)   proposes  an  unprlnted  amendment 

numbered  269. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ITie  amendment  is  as  fertlows: 

At  the  end  of  subtitle  F  of  title  II,  In- 
sert the  following  new  section : 

EXTENSION  AND  BEVISION  OF  TABCETXD  JOBS 
CREDtr 

Sec.  .  (a)  Extension  or  Cbeoit  to  Individ- 
uals HiBXD  Before  Jandabt  1.  1983. — 

(1)  In  cxnebai..— Paragraph  (1)  of  section 
51(d)  (defining  members  of  a  targeted 
group)  Is  amended  by  Inserting  "such  In- 
dividual first  begins  work  for  the  employer 
before  January  1.  1983.  and"  after  "If". 

(2)  CoNroBMiNO  amendment. — Subsection 
(c)  of  section  61  (defining  wages)  Is 
amended  by  striking  oujt  paragraph  (4). 

(b)  Individuals  Qualifting  as  Members  of 
A  Targeted  Group. — 

(1)  In  general.— Paragraph  (1)  of  section 
51(d)  (defining  members  of  targeted  groups) 
is  amended  by  striking  out  subpargraphs  (D) 
and  (E)  and  Inserting  In  lieu  thereof  the 
following : 

"(D)  an  eligible  work  incentive  employee. 
"(E)    an   Involuntarily   terminated   CETA 
employee.". 

(2)  Definitions.— 

(A)  In  general. — Subsection  (d)  of  section 
61  is  amended  by  striking  out  paragraphs  (5) 
and  (6)  and  inserting  In  lieu  thereof  the 
following  new  paragraphs: 

"(5)  Eligible  work  incentive  em- 
ployees.— The  term  'eligible  work  Incentive 
employee'  means  an  Individual  who  has  been 
certified  by  the  designated  local  agency  as — 

"(A)  being  eligible  for  financial  assistance 
imder  part  A  of  title  IV  of  the  Social  Secur- 
ity Act  and  as  having  continually  received 
such  financial  assistance  during  the  90-day 
period  which  Immediately  precedes  the  date 
on  which  such  individual  Is  hired  by  the 
employer,  or 

"(B)  having  been  placed  In  employment 
under  a  work  Incentive  program  established 
under  section  432(b)  (1)  of  the  Social  Secu- 
rity Act. 

"(6)  iNVOLtTNTARILT  TERMINATED  CETA  EM- 
PLOYEE.— ^The  term  'Involuntarily  terminated 
CETA  employee'  means  an  individual  who  is 
certified  by  the  designated  local  agency  as 
having  been  Involuntarily  terminated  after 
December  31. 1980.  from  employment  financed 
in  whole  or  In  part  under  a  program  under 
part  D  of  title  11  or  title  VI  of  the  Com- 
prehensive Employment  and  Training  Act.". 

(B)  Conforming  amendments. — 

(I)  Subsection  (a)  of  section  50B  (relat- 
ing to  definitions  and  special  rules)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(6)  Termination. — The  term  'work  In- 
centive program  expenses'  shall  not  include 
any  amount  paid  or  incurred  in  any  tax- 
able year  bei^iinnlng  after  December  31,  1981.". 

(II)  Subsection  (c)  of  section  51  (defining 
waees)  is  amended  by  strilcLng  out  para- 
graph (3). 

(3)  Removal  or  age  LiMrrATiON  on  Viet- 
nam veterans. — Paraeraph  (4)  of  section 
51(d)  (relating  to  Vietnam  veterans)  is 
amended — 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paraeraph  (B) . 

(B)  by  strikine  out  ".  and"  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (D). 
(c)  Certtficattons. — 


(1)  Certitications  must  be  made  box>re 

EMPLOYEE  BEGINS  WORK,  ETC — SubSeCtiOn   (d) 

Of  section  61  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)   Special  rules  for  certifications. — 

"(A)  In  general. — An  Individual  shall  not 
be  treated  as  a  member  of  a  targeted  group 
unless,  before  the  day  on  which  such  indi- 
vidual begins  work  for  the  employer,  the 
employer — 

"(1)  has  received  a  certification  irata  a 
designated  local  agency  that  such  individual 
is  a  member  of  a  targeted  group,  or 

"(11)  has  requested  in  writing  such  certi- 
fication from   the   local  designated  agency. 

"(B)    Incorrect  certifications. — If — 

"(1)  an  Individual  has  been  certified  as 
a  member  of  a  targeted  group,  and 

"(11)  such  certification  is  incorrect  because 
it  was  based  on  false  information  provided 
by  such  individual. 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on 
which  notice  of  revocation  is  received  by  the 
employer  shall  not  be  treated  as  qualified 
wages.". 

(2)  Certification  of  economically  dis- 
advantaged FAMILIES. — Paragraph  (9)  of  sec- 
tion 51(d)  is  amended  to  read  as  follows: 

"(9)  Members  of  economically  disadvan- 
taged FAMILIES. — An  Individual  is  a  member 
of  an  economically  disadvantaged  family  if 
the  designated  local  agency  determines  that 
such  individual  was  a  member  of  a  family 
which  had  an  income  during  the  6  months 
Immediately  preceding  the  month  In  whl<A 
such  determination  occurs,  which,  on  an  an- 
nual basis,  would  be  70  percent  or  less  of 
the  Bureau  of  Labor  Statistics  lower  living 
standard.  Any  such  determination  shall  be 
valid  for  the  45-day  period  beginning  on  the 
date  suoh  determination  is  made.". 

(d)  Eligibility. — Section  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(I)   CERTAIN  Individuals  Ineligible. — 

"(1)  RELATED  individuals. — No  wages  shall 
be  taken  into  account  under  subsection  (a) 
with  respect  to  an  individual  who — 

"(A)  bears  any  of  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of  sec- 
tion 152(a)  to  the  taxpayer,  or.  if  the  tax- 
payer is  a  corporation,  to  an  individual  who 
owns,  directly  or  indirectly,  more  than  50 
percent  In  value  of  the  outstanding  stock  of 
Che  corporation  (determined  with  the  appli- 
cation of  section  267(c) ). 

"(B)  if  the  taxpayer  is  an  estate  or  trust, 
is  a  grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or  is  an  individual  who  bears 
any  of  the  relationships  described  In  para- 
graphs (1)  through  (8)  of  section  162(a)  to 
a  grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or 

"(C)  is  a  dependent  (described  in  section 
152(a)(9))  of  the  taxpayer,  or  If  the  tax- 
payer is  a  corporation,  of  an  Individual  de- 
scribed in  subparagraph  (A),  or.  if  the  tax- 
payer is  an  estate  or  trust,  of  a  grantor,  ben- 
eficiary, or  fiduciary  of  the  estate  or  trust. 

"(2)  Nonqualifying  rehires. — No  wages 
shall  be  taken  into  account  under  subsection 
(a)  with  respect  to  any  individual  if.  prior  to 
the  hiring  date  of  suoh  Individual,  such  in- 
dividual had  been  employed  by  the  employer 
at  any  time  during  which  he  was  not  a  mem- 
ber of  a  tareeted  group.". 

(e)  LlMTTATIONS   ON    QUALIFIEn    FIRST-YEAH 

Wages. — Section  51(e)  (relating  to  limitation 
on  qualified  first-year  wages)  Is  amended  by 
Inserting  "the  greater  of  $26,000  or"  after 
"exceed". 

(f)  LlMTTATION  ON  WAGES  TAKEN  INTO  AC- 
COUNT FOR  (Certain  Touths. — Paragraph  (4) 
Of  section  51(b).  defining  qualified  wages) 
is  amended  to  read  as  follows: 

"(4)  Annual  limttation  on  wages  taken 
into  account. 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  the  amount  of  the  quali- 


fied first-year  wages,  and  the  amount  of  the 
qualified  second-year  wages,  which  may  be 
taken  into  account  with  respect  to  any  indi- 
vidual shall  not  exceed  $6,000  per  year. 

"(B)       LIMITATION       IN      CASE      OF      CERTAIN 

YOUTHS. — In  the  case  of  an  individual  who 
is  a  youth  participating  in  a  qualified  co- 
operative education  program — 

"(1)  the  amount  of  qualified  first-year 
wages  which  may  be  taken  into  account  shall 
not  exceed  $3,000.  and 

"(li)  the  amount  of  qualified  second-year 
wages  which  may  be  taken  into  account  shall 
not  exceed  $1,500.". 

(g)  ADMINISTRATION.  AUTHORIZATION  OF  AP- 
PROPRIATIONS.  AND  Telephone  Excise  Tax. — 

(1)  Administration. — 

(A)  Designated  local  agency. — Paragraph 
(12)  of  section  51(d)  (defining  designated 
local  agency)  Is  amended  to  read  as  follows: 

"(12)  Designated  local  agency. — The  term 
'designated  local  agency'  means  a  State  em- 
ployment security  agency  established  in  ac- 
.^ordance  with  the  Act  of  Jime  6.  1933.  as 
amended  (29  U.S.C.  49-49n).". 

(B)  Notification. — Subsection  (g)  of  sec- 
tion 51  (relating  to  notification  of  employ- 
ers) Is  amended  by  striking  out  "Secretary 
ol  Labor"  each  place  it  appears  In  the  hear- 
ing and  text  and  inserting  In  lieu  thereof 
"United  States  Employment  Service". 

(2)  Authorization  of  appropriations. — 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1982  the  sum  of  $30,000,000  to 
carry  out  the  functions  described  In  paiB- 
grapb  (1).  except  that,  of  the  amounts  ap- 
propriated pursuant  to  this  paragraph — 

(A)  $5,000,000  sball  be  used  to  test 
whether  individuals  certified  as  members  of 
targeted  groups  under  section  51  of  such 
Code  are  eligible  for  such  certification  (In- 
cluding the  use  of  statistical  sampling  tech- 
niques) .  and 

(B)  the  remainder  shall  be  distributed 
under  performance  standards  prescribed  by 
the  Secretary  of  Labor 

(3)  Extension  of  telephone  excise  tax. — 

(A)  In  general. — The  table  contained  In 
paragraph  (2)  of  section  4251  (a)  (relat- 
ing to  imposition  of  tax  on  communication 
services)  is  amended  by  striking  out  the 
last  2  lines  of  such  table  and  inserting  in 
lieu  thereof  the  following: 

"During  1980  or  1981 2 

"During  1982.  1983  and  1984 1" 

(B)  Conforming  amendment. — Subsection 
(b)  of  section  4251  is  amended  by  striking 
out  "January  1.  1983"  and  Inserting  In  lieu 
thereof  "1985". 

,    (h)  Effective  Dates. — 

(1)  Amendments  relatinc  to  members  of 
targeted  croups. — 

(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  subsections  (b),  (c)  (2).  and  (d)  shall 
apply  to  wages  paid  or  incurred  with  respect 
to  Individuals  first  beginning  work  for  an 
employer  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

(B)  Eligible  work  incentive  employees. — 
The  amendments  made  by  subsection  (b) 
(2)  (A)  relating  to  the  designation  of  eligi- 
ble work  incentive  employees  (within  the 
meaning  of  section  61  (d)  (6)  of  the  Internal 
Revenue  Code  of  1954)  as  members  of  a  tar- 
geted group  and  subsection  (b)  (2)  (B)  (11) 
shall  aoply  to  taxable  years  beginning  after 
December  31.  1981.  In  the  case  of  an  eligible 
work  incentive  employee,  subsections  (a) 
and  (b)  of  section  51  of  such  Code  shall  be 
applied  for  taxable  years  beginning  after  De- 
cember 31.  1981.  as  If  such  employees  had 
been  members  of  a  targeted  group  for  taxable 
years  Ijeglnnlng  before  January  1,  1983. 

(2)  Certifications. — The  amendment 
made  by  subsection  (c)  (1)  shall  apply  to 
individuals  beginning  work  for  an  employer 
after  July  23.  1981,  except  that  such  amend- 
ment shall  apply  to  Individuals  beginning 
work  for  an  employer  on  or  before  such  date 
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employer  has  not  received  a  certiflca- 
in  section  51  of  tbe  Internal 
of  1954  with  respect  to  such 
or  before  such  date. 

LiMirATION     ON     QUALiniO     FIRST-TEAR 

—The  amendment  by  subsections 
shall  apply  to  taxable  years  be- 
December  31,  1981. 


Mr.  BA^ER.  Mr.  President,  will  the 
Senator  y1  sld  to  me  briefly? 
Mr.  HE]  NZ.  I  yield. 
Mr.  BAJ^R.  Mr.  President.  I  observe 

that  on  til  e  list  of  qualified  amendments 
agreed  to  1  ast  night  that  might  be  offered 
and  on  wY  ich  there  are  time  limitations, 
there  appntars  to  be  2  hours,  equally  di- 
vided, fo:  this  amendment.  I  wonder 
whether  the  distinguished  Senator  from 
Pennsylva^a,  the  distinguished  Senator 
from  Ne^  Mexico,  and  the  minority 
manager  (if  the  measure  will  consider  a 
reduction  :>f  that  time  to  1  hour,  equally 
divided. 

Mr.  DO]  lENICI.  I  will  be  glad  to  do  so. 

Mr.  BAJCER.  I  thank  the  Senator. 

Mr.  BAT  reus.  Mr.  President,  reserving 
tbe  right  1 3  object,  I  do  not  Icnow  wheth- 
er the  prir  cipals  on  this  side  would  agree 
to  that.  I  mderstand  that  Senator  Long 
is  interest  id  in  this  amendment,  and  we 
are  trying  to  find  out  now  whether  he 
will  agree.  I  cannot  say  at  this  point. 

Mr.  BAi  :£R.  I  thanlc  the  Senator. 

Mr.  Pre!  ident,  I  will  not  now  put  that 
request:  but  I  note  for  the  record  that 
the  sponsc  rs  of  the  amendment  have  in- 
dicated ttieir  willingness  to  reduce  the 
time  to  1  hour,  equally  divided,  and  I 
hope  the  n  tinority  might  do  so  as  well. 

Mr.  BAI  reus.  We  will  do  everything 
we  can  to  ( lo  so. 

Mr.  BA]  :£R.  I  thank  the  Senator. 

Mr.  HE:nz.  Mr.  President,  I  suggest 
the  absenc  >  of  a  quorum. 

The  PRESIDING  OFFieER.  The  clerk 
will  call  thjB  roll. 

The  leg]  slative  clerk  proceeded  to  call 
theroU. 

Mr.  BAjKER.  Mr.  President,  I  ask 
unanimoui  consent  that  the  order  for  the 
Quorum  cajl  be  rescinded. 

The  PRESIDING  OFFieER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAI  :ER.  Mr.  President,  I  am  ad- 
vised now  hat,  in  addition  to  the  consent 
to  the  reduction  of  time  by  the  distin- 
guished ai  thors  of  the  amendment.  Sen- 
ator Heinj  and  Senator  Domenici,  other 
Senators  a  s  well,  including  the  minority 
leader  and  the  minority  manager  of  the 
measure,  s  Iso  are  agreeable. 

Therefo  e,  I  ask  unanimous  consent 
that  the  tl  me  on  this  amendment  be  re- 
duced fror  I  2  hours  to  1  hour,  equally  di- 
vided, unc  er  the  conditions  previously 
ordered. 

The  PR  3SIDING  OFFieER.  Without 
objection,  t  is  so  ordered. 

Mr.  BAI  :ER.  Mr.  President,  I  suggest 
the  absenc  e  of  a  quorum. 

The  PR]  :SIDING  OFFieER.  The  clerk 
will  call  th  e  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LO^  G.  Mr.  President,  I  ask  unani- 
mous con  sent  that  the  order  for  the 
quorum  ca  II  be  rescinded. 

The  PR  5SIDING  OFFICER.  Without 
objection,  t  is  so  ordered. 

Mr.  LOI IG.  Mr.  President.  I  yield  my- 
self such  t  me  as  I  may  require. 


The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  my  name  be  added  as 
a  cosponsor  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  very  much 
hope  that  the  Senate  will  agree  to  this 
amendment. 

The  targeted  jobs  credit  is  an  ap- 
proach which  uses  the  tax  law  to  try 
to  see  that  those  unfortunate  disadvan- 
taged people  who  for  one  reason  or  an- 
other are  getting  the  worst  of  it  in  this 
society  will  have  some  consideration  be- 
yond that  which  would  otherwise  be  the 
case  in  helping  them  to  find  employ- 
ment. 

It  gives  the  employer  a  tax  advantage 
if  he  will  employ  these  less  fortunate 
displaced  people  in  our  society. 

It  was  given  consideration  by  the 
Committee  on  Finance  and  also  by  the 
House  Committee-on  Ways  and  Means 
when  the  matter  was  considered  on  an 
earlier  date. 

We  believe,  Mr.  President,  that  this 
tax  advantage  for  employing  the  disad- 
vantaged should  be  continued.  I  am 
pleased  that  the  Senators  from  Pennsyl- 
vania and  New  Mexico  have  joined  in 
supporting  this  amendment,  and  I  hope 
very  much  that  the  Senate  will  agree 
to  it  when  this  matter  comes  to  a  vote. 

There  are  many  good  things  in  the 
bill,  but  I  think  this  certainly  would 
claim  a  priority  along  with  the  best  pro- 
visions to  try  to  assure  an  opportunity 
to  those  who  otherwise  would  be  very 
badly  disadvantaged. 

So  I  wish  to  add  my  voice  in  support 
of  those  who  are  sponsoring  this  amend- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  269   (AS  MODIFIED) 

Mr.  HEINZ.  Mr.  President,  I  modify 
my  amendment  and  send  to  the  desk  the 
modification.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  timendment  is 
so  modified. 

The  modified  amendment  is  as  follows : 

At  the  end  of  subtitle  F  of  title  n.  Insert 
the  following  new  section: 

Sec.       .  Extension    and    Revision    or    Tar- 
geted Jobs  Credit. 

(a)  Extension  of  Credtt  to  Individuals 
Hired  Before  January  1,  1983. — 

(1)  In  general. — Paragraph  (1)  of  section 
51(d)  (defining  members  of  a  targeted 
group)  Is  amended  by  Inserting  "such  indi- 
vidual first  begins  work  for  the  employer  be- 
fore January  1,  1983,  and"  after  "If". 

(2)  Conforming  amendment. — Subsection 
(c)  of  section  51  (defining  wages)  Is  amended 
by  striking  out  paragraph  (4) . 

(b)  Individual  Qualifying  a3  Members  or 
A  Targeted  Group. — 

(1)  In  general. — Paragraph  (1)  of  section 


61(d)  (defining  members  of  targeted  groups) 
Is  amended  by  striking  out  subparagraphs 
(D)  and  (E)  and  inserting  In  lieu  thereof  the 
following: 
"(D)  an  eligible  work  incentive  employee, 
"(E)  an  Involuntarily  terminated  CETA 
employee,". 

(2)  DsriNrnoNS. — 

(A)  In  GENERAL. — Subsection  (d)  of  sec- 
tion 51  is  amended  by  striking  out  para- 
graphs (5)  and  (6)  and  Inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(5)  Eligible  work  incentive  em- 
ployee.—The  term  •eligible  work  incentive 
employee'  means  an  individual  who  has  been 
certified  by  the  designated  local  agency  as — 

"(A)  being  eligible  for  financial  assistance 
under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  and  as  having  continually  received 
such  financial  assistance  during  the  90-day 
period  which  immediately  precedes  the  date 
on  which  such  individual  Is  hired  by  tbe 
employer,  or 

"(B)  having  been  placed  in  employment 
under  a  work  incentive  program  established 
under  section  432 (b)(1)  of  the  Social  Se- 
curity Act. 

"(6)  lNvoLirMTARn.Y  terminated  ceta  em- 
ployee.— The  term  'involuntarily  terminated 
CETA  employee'  means  an  individual  who  Is 
certified  by  the  designated  local  agency  as 
having  been  Involuntarily  terminated  after 
December  31,  1980.  from  employment  fi- 
nanced in  whole  or  in  part  under  a  program 
under  part  D  of  title  II  or  title  VI  of  the 
Ck>mprehenslve  Employment  and  Training 
Act.". 

(B)  Conforming  amendments. — 

(I)  Subsection  (a)  of  section  EOB  (relating 
to  definitions  and  special  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Termination. — The  term  'work  incen- 
tive program  expenses'  shall  not  include  any 
amount  paid  or  incurred  in  any  taxable  yecu* 
beginning  after  December  31,  1981.". 

(II)  Subsection  (c)  of  section  51  (defining 
wages)  is  amended  by  striking  out  paragraph 
(3). 

(3)  Removal  of  age  limitation  on  Vietnam 
veterans. — Paragraph  (4)  of  section  61(d) 
(relating  to  Vietnam  veterans)  is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  out  ",  and"  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (D). 
(c)  Certifications. — 

(1)  Certifications  must  be  made  before 
EMPLOYEE  begins  WORK.  ETC. — Subsection  (d) 
of  section  51  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)   Special  rules  for  certifications. — 

"(A)  In  general. — An  individual  shall  not 
be  treated  as  a  member  of  a  targeted  group 
unlejs,  before  the  day  on  which  such  indi- 
vidual begins  work  for  the  employer,  the 
employer — 

"(1)  has  received  a  certification  from  a 
designated  local  agency  that  such  Individual 
Is  a  member  of  a  targeted  group,  or 

"(11)  has  requested  in  writing  such  certi- 
fication from  the  local  designated  agency. 

"(B)   Incorrect  certifications. — If — 

"(1)  an  individual  has  been  certified  as  a 
member  of  a  targeted  group,  and 

"(ii)  such  certification  Is  Incorrect  because 
it  was  based  on  false  information  provided 
by  such  individual, 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  is  received  by  the  em- 
ployer shall  not  be  treated  as  qualified 
wages.". 

(2)  Certification  of  economically  dis- 
advantaged FAMILIES. — Paragraph  (9)  of  sec- 
tion 51(d)  is  amended  to  read  as  follows: 

"(9)  Members  of  economically  disadvan- 
taged FAMILIES. — An  individual  Is  a  memb«r 
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of  an  economically  dlaadv»nt«ged  family  if 
the  designated  local  agency  determines  that 
such  individual  was  a  member  of  a  famUy 
which  had  an  Income  during  tbe  6  months 
immediately  preceding  the  month  In  which 
such  determination  occurs,  which,  on  an  an- 
nual basts,  would  be  70  perceat  or  less  of  the 
Bureau  of  Labor  Statistics  lower  living 
standard.  Any  such  dst«nnln»tlon  shaU  be 
valid  for  the  45-day  period  beginning  on  the 
date  such  determination  is  made.". 

(d)  EuoiBiLrrY. — Section  61  Is  amended 
by  adding  at  the  end  thereof  the  following 
newaubseotlon: 

"(1)     CBTAJN    IWIUVIPUALS    INELIOIBLR. 

"(1)    RXLATKD  INUIVIDUALB. NO  WagCS  Sball 

be  taken  into  account  under  subsection  (a) 
with  respect  to  an  individual  who — 

"(A)  bears  any  of  the  relationships  de- 
scribed In  paragraphs  (1)  through  (8)  of 
section  162(a)  to  the  taxpayer,  or.  If  the  tax- 
payer U  a  corporation,  to  an  Individual  who 
owns,  dlrecUy  or  indirectly,  more  tlxan  60 
percent  in  value  of  the  outstanding  stock  of 
the  corporation  (determined  with  the  appli- 
cation of  section  287  (c) ) , 

"(B)  if  the  taxpayer  Is  an  esUte  or  trust, 
is  a  grantor,  beneflclary.  or  fiduciary  of  the 
estate  or  trust,  or  is  an  individual  who  bears 
any  of  the  relationships  described  In  para- 
gn4>h8  (1)  through  (8)  of  secUon  152(a)  to 
a  grantor,  beneflclary.  or  fiduciary  of  the 
estate  or  trust,  or 

"(C)  Is  »  dependent  (described  In  section 
162(a)(0))  of  the  taxpayer,  or.  If  the  tax- 
payer Is  a  corporation,  of  an  Individual  de- 
scribed in  subparagraph  (A) ,  or.  IX  the  tax- 
payer Is  an  estate  or  trust,  of  a  grantor,  l)ene- 
flclary,  or  fiduciary  of  the  estate  or  trust. 

"(2)  NoKQUALxmifo  REHIRES. — No  wages 
shall  be  taken  into  account  under  subsec- 
tion (a)  with  respect  to  any  Individual  if, 
prior  to  the  hiring  date  of  such  individual, 
such  individual  had  been  employed  by  the 
employer  at  any  time  during  which  he  was 
not  a  member  of  a  targeted  group.". 

(e)  LlMTTATIOHS   OH    QUALIFIED   PiRST-TXAR 

Wages.— Section  61  (e)  (relating  to  llmlte- 
aon  on  qualified  first-year  wages)  is  amended 
by  inserting  "the  greater  of  $25,000  or"  after 
"exceed". 

(f )  LlMTTATIOlf  ON  WAGES  TAKXN  UTTO  AC- 
COUNT FOR  Certain  Youths. — Paragraph  (4) 
of  section  61  (b)  (defining  qualified  wages) 
Is  amended  to  read  as  follows: 

"(4)   Annual  mnTATioi*  oh  wagbs  taken 

INTO  ACCOUNT. 

"(A)  In  gchxral. — Except  as  provided  In 
subparagraph  (B) .  the  amount  of  the  quali- 
fied first -year  wages,  and  the  amount  of  the 
qualified  second -year  wages,  which  may  be 
taken  Into  account  with  respect  to  any  in- 
dividual shall  not  exceed  $6,000  per  year. 

"(B)       LIMITATION      VS      CASK      OF      CERTAIN 

YOUTHS. — In  the  case  of  an  Individual  who  is 
a  youth  participating  in  a  qualified  coopera- 
tive education  program — 

"(1)  the  amount  of  qualified  flrst-year 
wages  which  may  be  taken  Into  account  shall 
not  exceed  $3,000,  and 

"(11)  the  amovmt  of  qualified  second-year 
wages  which  may  be  taken  Into  account  shall 
not  exceed  $1,500". 

(g)  Admihistratioh,  Authorization  of 
Appropriations,  and  Telephone  Excise 
Tax. — 

(1)  Administration. — 

(A)  Designated  local  agency. — Paragraph 
(12)  of  section  51  (d)  (defining  designated 
local  agency)  is  amended  to  read  as  follows: 

"(12)  Designated  LOCAL  AGENCY. — The  term 
'designated  local  agency'  means  a  State  em- 
ployment security  agency  established  In  ac- 
cordance with  the  Act  of  June  6,  1933,  as 
amended  (29  UJB.C.  49-49n) .". 

(B)  Notification. — Subsection  (g)  of  sec- 
tion 61  (relating  to  notification  of  employ- 
ers) is  amended  by  striking  out  "Secretary  of 
Labor"  each  place  it  appears  in  the  heading 
and  text  and  inserting  In  lieu  thereof 
"United  SUtes  Employment  Service". 


(2)  Awtkorizatioh  of  afpropriatiohs. — 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1982  the  sum  of  $30,000,000  to 
carry  out  the  functions  deecrlbed  In  para- 
graph (1),  except  that,  of  the  amounts  im- 
propriated pursuBAt  to  this  paragimph — 

(A)  $5,000,000  shall  be  used  to  test  whether 
Individuals  certified  as  members  of  targeted 
groups  under  section  61  of  such  Code  are 
eligible  for  such  oertiflcaUon  (including  the 
use  of  statisUcal  8aQ4>llng  techniques) ,  and 

(B)  the  remainder  shall  be  dlsitrlbuted  un- 
der performance  standards  prescribed  by  the 
Secretary  of  Labor. 

(3)  Extension  of  telephone  excise  tax. — 
(A)   In  genxral. — ^The  table  contained  in 

paragraph  (2)  of  secUon  4261(a)  (relatUig  to 
imposition  of  tax  on  communication  serv- 
ices) Is  amended  by  striking  out  the  last  2 
lines  of  such  table  and  InserUng  In  Ueu 
thereof  the  folloiwlng: 


"During   1980  or   1981 

"During  1982,  1083  and  1984. 
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(B)    CONFORMIHO  AMENDMENT. SubeeC*l0n 

(b)   of  secUon  4261  U  amended  by  striking 
out  "January  1,  1983"  and  Inserting  In  lieu 
thereof  "January  1,  1985.". 
(h)  Effective  Datxb. — 

(1)  Amendments  rzlatino  to  unaxas  of 

TARCrrXO  CROUPS. — 

(A)  In  general. — ^Except  as  provided  In 
subparagraph  (B) ,  tbe  amendments  made  by 
subsecUons  (b),  (c)(2),  and  (d)  shall  apply 
to  wages  paid  or  incurred  with  re^)ect  to 
Individuals  first  beginning  work  for  an  em- 
ployer after  the  date  of  tbe  enactment  of 
this  Act  In  taxable  years  ending  aftea:  such 
date.  

(B)  ELIOIBLX      work      nfCRNTlVE      XMFtOT- 

KKS. ^The  amendments  made  by  subsection 

(b)(2)(A)  relating  to  the  deslgnaUon  of 
eligible  work  incentive  employees  (within 
the  meaning  of  section  61(d)  (5)  of  the  In- 
ternal Revenue  Code  of  1964)  as  membera  of 
a  targeted  group  and  subsection  (b)(2)(B) 
(11)  BhaU  ^ply  to  taxable  years  beginning 
after  December  31,  1981.  In  the  case  of  an 
eligible  work  Incentive  employee,  subsections 
(a)  and  (b)  of  section  61  o<  such  Code  shaU 
be  ^plled  for  taxaMe  years  beginning  after 
December  31,  1081,  as  If  such  employees  had 
been  members  of  a  targeted  group  for  tax- 
able years  beginning  before  January  1,  1983. 

(2)  Certifications. — The  amendment  made 
by  subsectton  (c)  (1)  shall  apply  to  Individ- 
uals beginning  work  foe  an  employer  after 
July  23,  1981,  except  that  such  amendment 
shall  apply  to  individuals  beginning  work  for 
an  employer  on  or  before  such  date  If  the 
employer  has  not  received  e.  certlflcaUon  de- 
scribed in  seoUon  61  of  the  Internal  Revenue 
Code  of  1964  with  re^)ect  to  such  employee 
on  or  before  such  date.  

(3)  Limitation  on  qualified  first-yxar 
WAGES,  rrc. — The  amendment  made  by  sub- 
sections (e)  and  (f)  shall  apply  to  taxable 
years  beglniilng  after  December  31,  1081. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
offer  this  amendment  on  behalf  of  my- 
self; Senator  Domehici,  the  chairman  of 
the  Budget  Committee;  the  chairman  of 
the  Finance  Committee.  Senator  Dole; 
the  ranking  minority  member  of  the  Fi- 
nance Committee,  Senator  l/ysa,  to- 
gether with  the  foUowing  distinguished 
cosponsors:  Senators  D'Amato,  Andrews, 
Packwood,  Boschwitz,  Borek,  Specter, 
Symms,  Pressler,  Durenberger,  Roth, 
Bentsen.  Mitchell.  Bradley.  Matstjnaga. 
Danforth.  Riecle,  Chiles,  Moykihan, 
DeConcini,  Ford.  Huddleston,  Ran- 
dolph. Metzenbauh,  Sassbr,  Chatee, 
Hattield.  Levin,  Inouye.  and  Sarbanes. 

Mr.  President,  what  our  amendment 
proposes  is  a  1-year  extension  of  the  suc- 
cessful targeted  jobs  tax  credit  program, 
that  would  otherwise  expire  at  year  end. 


with  some  Important  changes  to  make  It 
work  even  better. 

The  Senate  should  not  permit  the 
targeted  jobs  tax  credit  program  to  die 
because  it  offers  a  way  out  of  poverty 
and  joblessness  for  the  disadvantaged 
who  are  looking  for  private-sector  jobe. 
Maybe  this  program  should  be  re- 
named the  "Human  Cost  Recovery  Act" 
because  targeted  jobs  tax  credits  can 
open  doors  and  reclaim  lives. 
Like  the  Capital  Cost  Recovery  Act,  the 
Human  Cost  Recovery  Act  is  concerned 
with  making  an  investment  now  for  a 
better  future.  By  lowering  taxes  on  busi- 
nesses that  buy  productive  equipment,  we 
expect  a  more  prosperous  country.  By 
lowering  taxes  on  businesses  that  hire 
workers  with  chronic  problems  finding 
work,  we  can  expect  a  more  humane 
society. 

The  targeted  Jobs  tax  credit  helps 
seven  categories  of  people  who  are  trying 
to  find  jobs  with  less  success  than  any- 
body else.  For  those  who  do  succeed,  the 
average  pay  is  less  than  $8,400  a  year. 

When  the  CcMigress  last  met  in  1978 
to  discuss  the  second  largest  tax  cut  in 
history,  the  Revenue  Act  of  1978,  we 
adopted  a  new  law  to  help  those  in 
poverty  and  with  few  skills  find  the  jobs 
they  were  lo<ricing  for.  By  yearend,  600.- 
000  win  iMive  tihem.  It  is  flWing  then,  as 
we  meet  here  again  today,  discussing  the 
largest  tax  cut  in  history,  to  reaffirm  and 
Improve  on  our  earlier  work  3  years  ago 
The  credit  helps  impoverished  Viet- 
nam veterans,  18-  to  24-year  olds,  and 
ex  convicts.  It  helps  the  handicapped 
those  on  general  assistance  and  those 
receiving  supplemental  social  security. 
And  it  helps  those  in  high  school  get  off 
to  a  good  start  on  their  first  job. 

It  does  so  by  permitting  their  employ- 
ers to  take  a  tax  credit  worth  up  to 
$3,000  the  first  year  of  their  employ- 
ment. For  major  corporations,  the  fig- 
ures are  just  over  half  this  because  they 
lose  the  right  to  deduct  an  amount  equal 
to  the  credit  In  the  second  year,  the 
credit  cannot  exceed  $1,500. 

But  whenever  it  works,  those  are  tax 
dollars  we  should  be  glad  not  to  coUect. 
For  the  4  million  people  who  qualify.  It 
is  the  bridge  they  have  been  searching 
for  to  join  our  society,  as  equal  partners. 
This  is  the  most  important  reason  why 
the  credit  should  be  retained.  The  Treas- 
ury makes  an  investment  only  if  those  in 
poverty  help  themselves  to  escape  it  by 
finding  and  keeping  a  private  sector  job. 
In  a  way,  the  targeted  jobs  tax  credit 
is  a  form  of  justice.  For  unrelated  rea- 
sons, the  Congress  has  set  the  minimum 
wage  at  $3.35  an  hour,  while  an  employer 
hsis  to  pay  a  minimum  $3.75  an  hour  due 
to  social  security,  workmen's  compensa- 
tion, and  unemployment  taxes.  When 
these  people  look  for  work,  they  cannot 
leap  over  that  $3.75  hurdle.  It  is  just  too 
high  for  an  employer  to  gamble. 

Therefore,  it  would  be  unconscionable 
if  Congress  did  not  take  steps  to  lower 
the  barrier  to  a  productive  life  it  had 
erected  In  the  way  of  millions  of  people. 
It  Is  only  fair  that  we  keep  the  barrier 
low  by  retaining  the  tax  credit. 

While  this  program  is  worth  retaining 
in  its  present  form,  there  are  ways  to 
make  any  Government  program  better. 
Here  are  the  ones  we  propose. 
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First,  a  new  category  should  be  created 
for  CETA  workers  who  have  lost  their 
Jobs  unde:-  the  budget  cutbacks.  The  hu- 
man cost  recovery  concept  makes  special 
sense  for  people  the  Government  previ- 
ously has  invested  In.  It  would  be  a  mis- 
take to  bplld  only  half  a  building,  and 
it  would  ^  foolish  not  to  complete  ef- 
forts to  ^ide  CETA  workers  toward 
self-sulBclency. 

Second,]  the  35  years  of  age  limit  Is 
lifted  for  Vietnam  veterans.  Soldiers  who 
fought  in  1965  and  were  over  20  years 
of  age  at! the  time  are  now  denied  as- 
sistance 0^  a  technicality  despite  living 
in  poverty!  The  limit  should  be  lifted. 

Third,  we  wish  to  remove  a  provision 
in  the  1918  law  that  had  the  effect  of 
locking  miny  small  businesses  out  of  the 
benefits.  How,  wages  paid  to  TJTC  eligi- 
ble workeris  can  never  exceed  30  percent 
of  payroll:  This  makes  it  impossible  for 
an  emplojier  with  only  three  employees 
to  hire  evfen  one  TJTC  eligible  worker 
without  violating  the  ceiling.  Instead, 
under  the  Amendment,  the  previous  limit 
or  $25,000  In  eligible  wages  Is  permitted, 
whichever  is  higher. 

Fourth,  fcmplovers  are  required  to  fl'e 
for  the  credit  before  their  TJTC  eligible 
employees  start  working.  This  will  elim- 
inate the  cyrrent  practice  where  employ- 
ers can  fU^  for  the  credit  although  they 
learn  months  after  the  fact  that  workers 
hired  previously  qualify. 

Finally,  important  administrative 
changes  are  made.  too.  Most  significantly, 
we  require  the  Secretary  of  Labor  to  dis- 
tribute administrative  funds  through  the 
U.S.  EmplcOTnent  Service  under  perform- 
ance standards  he  establishes.  That  way, 
local  emplpyment  offices  which  do  the 
best  jobs  (will  receive  more  resources. 
Right  nowj  there  is  no  real  link  between 
funding  ai*!  performance. 

In  addition,  the  WIN  credit  program, 
which  worts  the  same  way  for  AFDC  re- 
cipients wio  find  private-sector  jobs,  is 
merged  wit^  the  larger  TJTC  program  to 
eliminate  employer  confusion. 

To  remote  the  concern  that  this  valu- 
able program  would  nevertheless  weaken 
our  efforts  to  eliminate  future  deficits,  we 
simultaneoiisly  propose  that  the  Federal 
telephone  axclse  tax  drop  from  2  percent 
in  1981  to  1  percent  in  1982,  1983,  and 
1984. 

I  am  con  Went  the  Senate  will  reaffirm 
its  view  agiiin  today  that  it  has  an  obli- 
gation to  lielp  those  who  are  trying  to 
help  themselves  out  of  poverty  through 
self-suppor  ting  work  in  the  private  sec- 
tor. It  will  Ho  so  by  agreeing  to  a  1-year 
extension  of  the  targeted  jobs  tax  credit 
as  part  of  the  tax  bill  before  us  now. 
Mr.  DO^NICI  addressed  the  Chair. 
The  PRHBIDINO  OFFICER.  The  Sen- 
ator from  sew  Mexico. 

Mr.  DOMENICI.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  re- 
mains on  t(he  amendment? 

The  PRE^SIDING  OFFICER.  The  time 
remaining  bp.  the  amendment  Is  Senator 
Hknz  16  m(lnutes,  and  for  the  other  side 
22  minutes. 

Mr.  TXm  ENICI.  Mr.  President,  I  yield 
myself  5  m:  nutes. 

First  of  all,  I  want  to  thank  the  distin- 
guished Seiiator  from  Pennsylvania  (Mr. 
H«iKz)    fori  his  diligence  and  his  hard 


work  in  perfecting  this  amendment.  It 
required  a  lot  of  work. 

I  also  want  to  thank  the  distinguished 
ranking  minority  member  of  the  Finance 
Committee,  Senator  Long.  He  helped  us 
with  this  and  has  already  spoken  in  be- 
half of  it. 

Mr.  President,  I  can  think  of  no  more 
important  task  for  this  body  to  under- 
take than  to  reduce  the  growth  of  Fed- 
eral spending.  I  am  grateful  to  my  col- 
leagues for  their  help  over  the  past  many 
months  and  in  the  future  to  achieve 
this  goal.  Budget  reductions  are  vital 
to  ending  inflation  and  to  reviving  our 
economy,  but  they  also  can  have  severe 
impacts  on  Americans  who  have  no- 
where else  to  turn  but  their  Oovemment. 
It  is  my  hope  and  the  hope  of  this  ad- 
ministration that  the  private  sector  of 
our  economy  will  step  forward  to  create 
jobs  and  to  offer  services  for  such  people. 
I  know  some  would  doubt  the  sincerity 
of  those  who  would  rely  upon  the  "safety 
net."  This  Senator  is  firmly  committed 
to  making  the  "safety  net"  a  reality. 

For  this  reason,  I  am  offering  an 
amendment  today  with  Senator  Heinz 
and  Senator  Long  to  extend  the  tar- 
geted jobs  tax  credit  for  1  more  year. 
This  provision  has  already  created  nearly 
600,000  jobs  under  present  law.  If  we 
do  not  act  today  to  extend  the  life  of 
this  program,  these  jobs  will  be  lost  by 
year -end. 

Three-quarters  of  those  who  currently 
qualify  for  the  targeted  jobs  credit  earn 
the  minimum  wage.  They  include  eco- 
nomically disadvantaged  youth,  Vietnam 
veterans,  and  exconvicts.  Those  on  gen- 
eral assistance  and  SSI  as  well  as  the 
handicapped  and  students  in  cooperative 
education  qualify  also. 

By  the  end  of  September,  budget  re- 
ductions will  have  eliminated  300,000 
CETA  public  service  jobs.  It  is  estimated 
that  100,000  of  these  workers  will  have 
difficulty  finding  alternative  employ- 
ment. Tills  amendment  provides  the  jobs 
credit  to  employers  who  hire  these 
former  CETA  workers. 

The  credit  funounts  to  as  much  as 
$3,000  in  the  first  year  of  employment 
and  $1,500  in  the  second  year.  This  pro- 
vides a  substantial  incentive  for  employ- 
ers to  create  jobs  for  qualified  workers. 
As  Budget  Committee  chairman,  I  am 
concerned  that  we  not  increase  the  reve- 
nue loss  of  this  tax  bill  beyond  what 
President  Reagan  recommended.  For 
this  reason,  the  amendment  proposes  to 
extend  the  telephone  excise  tax  to  pay 
for  the  revenue  loss  of  extending  the  tar- 
geted jobs  credit.  In  fact,  this  amend- 
ment actually  raises  $109  million  by  the 
end  of  fiscal  year  1985. 

Under  present  law,  the  telephone  ex- 
cise is  scheduled  to  phase  out  by  1983. 
The  amendment  extends  the  excise  at 
1  percent  through  1984. 

This  amendment  also  makes  Impor- 
tant improvements  in  the  targeted  jobs 
tax  credit.  We  would  eliminate  retroac- 
tive certifications  to  Insure  that  the 
credit  goes  to  new  jobs  for  qualified 
workers  and  not  to  jobs  which  would 
have  been  available  without  the  credit. 
Cooperative  education  students  would 
receive  a  credit  not  to  exceed  $1,500  in 


the  first  year  and  $750  In  the  second 
year. 

The  present  law  credit  excludes  dis- 
advantaged Vietnam  veterans  who  are 
age  35  or  over.  Many  veterans  have  been 
excluded  by  this  provision.  The  amend- 
ment repeals  this  restriction  so  that  all 
disadvantaged  veterans  qualify. 

Some  employers  have  been  confused  by 
the  existence  of  two  employment  credits 
under  present  law.  Therefore,  the 
amendment  merges  the  WIN  credit  into 
the  targeted  jobs  credit.  We  eliminate 
the  general  assistance  and  SSI  cate- 
gories because  so  few  people  qualify  un- 
der these  categories  today  and  because 
the  additional  administrative  burden  Is 
large. 

Finally,  our  investigation  into  the  «ul- 
mlnlstration  of  the  targeted  jobs  credit 
shows  that  funds  are  not  distributed  by 
the  number  of  certifications  or  other  ap- 
propriate measures  of  performance.  The 
amendment  calls  upon  the  Secretary  of 
Labor  to  establish  performance  stand- 
ards and  to  distribute  administrative 
funds  to  the  U.S.  Employment  Service 
based  upon  those  standards. 

I  urge  my  colleagues  to  support  this 
amendment.  Let  us  demonstrate  that  the 
truly  disadvantaged  have  not  been  for- 
gotten. 

Mr.  President,  I  do  not  have  to  explain 
to  this  body  that  I  have  been  one  who, 
for  the  last  5  '/^  months,  has  been  devot- 
ing his  time  to  cutting  the  Federal  budg- 
et, to  removing  programs  from  that 
budget  that  have  been  extremely  costly 
and  ineffective.  I  have  done  much  of 
that  for  two  reasons:  First,  because  we 
cannot  continue  to  spend  as  much  as  we 
have  been  spending,  and,  second,  be- 
cause I  am  convinced  that  with  budget 
cutting  and  tax  reform,  the  American 
economic  ssytem  can  be  revitalized  and 
can  provide  far  more  jobs  to  our  people. 

But  as  I  return  to  my  State,  my  con- 
stituents, even  those  who  wholehearted- 
ly support  what  I  have  just  said,  ask  one 
very  simple  question,  and  it  is:  "Senator, 
we  agree,  but  certainly  you  are  not  going 
to  turn  this  economy  around  In  1  week 
or  1  month,  and  it  might  not  even  be 
turned  around  in  1  year.  What  is  going 
to  happen  since  you  have  cut  f^eral 
programs?  What  is  going  to  happen  to 
those  who  lose  public  sector  jobs?  What 
Is  going  to  happen  to  those  people?" 

I  am  hard  pressed.  Mr.  President,  to 
say  to  them  that  my  enthusiasm  for  this 
new  approach,  in  which  I  wholehearted- 
ly believe  and  in  which  I  have  faith,  is 
going  to  work  miracles.  When  I  came 
back  to  my  State,  and  as  I  looked  at  the 
President's  economic  package,  I  had  to 
answer  that  question.  A  few  years  ago 
many  of  us  on  this  side  of  the  aisle, 
joined  by  many  Senators  on  the  other 
side,  advocated  a  private  sector  jobs  ap- 
proach through  the  tax  bill.  That  was 
when  we  began  to  cut  back  on  the  CETA 
jobs  program. 

My  recollection  is  that  a  number  of  us 
asked  Senator  Bentsen  to  work  on  a  tar- 
geted jobs  credit  bill  which  would  pro- 
vide employers  with  a  tax  break  if  they 
hired  the  hardcore  unemployed. 

That  law  has  been  in  existence  for  4 
years  now.  I  do  not  think  the  Carter  ad- 
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ministration  liked  it  very  much.  None- 
theless, it  worked. 

Our  amendment  pays  for  Itself  with  a 
simple  change  in  the  telepnone  excise 
tax.  We  will  extend  It  at  1  percent 
through  1984.  It  will  pick  up  a  little  bit 
of  extra  revenue. 

The  key  to  this  amendment  is  that  a 
CETA  worker  who  cannot  find  work  and 
who  is  certified  can  go  to  work  for  a 
private  sector  employer.  Also  we  have 
made  the  full  credit  available  to  all  em- 
ployers. Before  they  had  to  have  three 
employees  to  get  the  full  credit.  An 
employer  who  hires  one  of  these  work- 
ers gets  up  to  a  $3,000  tax  break  in  the 
first  year  and  $1,500  in  the  second  year. 
We  all  know  ex-convicts  have  a  diffi- 
cult time  finding  a  job.  We  provide  for 
them  in  this  amendment.  If  an  employer 
will  hire  them  he  will  get  a  break  for 
giving  them  an  opportunity  to  be  perma- 
nently employed  in  the  private  sector. 

We  have  also  provided  for  students  In 
vocational  education.  Many  of  them  are 
disadvantaged — in  fact  vocational  educa- 
tors tell  me  that  over  50  percent  of  their 
placements  are  of  disadvantaged  youth. 
We  are  saying,  "Let  us  make  it  easier  for 
vocational  educators  to  find  jobs  for 
those  young  people." 

We  are  aware  that  they  are  mostly 
part-time  workers.  So  we  have  cut  that 
tax  break  in  half.  For  a  full  year  they 
can  only  get  $1,500  of  the  credit.  In  the 
second  year  it  is  $750. 

I  am  excited  about  this  amendment, 
because  I  can  go  home  now  and  say,  in 
response  to  those  questions:  "If  we  are 
having  problems  in  one  of  our  cities, 
large  or  small,  our  leadership  can  get  the 
business  community  into  a  meeting  and 
say,  'Have  you  considered  this  job  tax 
credit?  You  get  a  break.  You  get  up  to 
$3,000  as  a  break  on  your  tax  returns  if 
you  hire  one  of  these  people:  an  ex- 
CETA  employee,  an  underprivileged 
youth,  a  vocational  education  youth, 
somebody  who  came  out  of  prison  or  off 
of  welfare,  and  a  handicapped  person.'  " 
From  my  standpoint,  those  of  us  who 
believe  in  the  President's  program  ought 
to  encourage  the  private  sector  across 
this  land  to  provide  jobs  in  the  hard  core 
areas. 

I  would  submit  that  those  who  support 
a  lower  minimum  wage  for  young  people 
such  as  Senator  Long  can  find  a  solution 
for  that  problem  in  this  amendment.  The 
disadvantaged  youth  and  students  in  co- 
operative education  can  get  the  same 
wage  as  adults,  but  their  employers  will 
get  a  significant  tax  break.  So  there  Is  a 
reason  to  hire  them. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield. 

Mr.  LONG.  Does  not  this  amendment 
also  provide  that  where  people  are  on  the 
welfare  rolls,  the  breadwinner  can  be 
hired,  and  that  the  family  can  have  the 
benefit  of  this  job  credit  when  the  em- 
ployer hires  people  who  otherwise  were 
on  welfare? 
Mr.  DOMENICI.  Absolutely. 
Mr.  LONG.  So  that  instead  of  just  pay- 
ing a  greater  amount  of  money  to  keep 
those  people  on  the  welfare  rolls,  we  pro- 
vide a  very  generous  tax  credit  to  help 


the  employer  to  move  those  people  into 
private  employment. 

A  great  nimiber  of  people,  of  course, 
who  are  on  the  welfare  rolls  have  tried  to 
continue  welfare  benefits  and  still  work. 
But  this  would  provide  a  possibility  of 
the  employer  paying  enough  money,  and 
also  a  way  their  earnings  could  be 
checked,  so  that  the  person  would  come 
off  the  welfare  rolls,  but  the  tax  sub- 
sidy would  help  see  to  it  that  they  would 
live  adequately,  that  the  employer  could 
pay  them  enough  so  that  they  need  not 
be  in  poverty,  and  they  would  do  a  lot 
better  by  their  family  to  move  Into  legiti- 
mate, proper  private  employment  rather 
than  working  covertly  or  rather  than  re- 
maining on  the  welfare  rolls. 

Mr.  DOMENICI.  The  Senator  is  abso- 
lutely correct.  I  would  just  make  two 
additional  points. 

Will  the  Senator  yield  me  1  additional 
minute? 

Mr.  HEINZ.  I  yield  1  minute  to  the 
Senator. 

Mr.  DOMENICI.  There  has  been  some 
confusion  under  present  law  between  the 
targeted  jobs  tax  credit  and  the  WIN 
credit.  Our  amendment  merges  those  two 
credits  so  that  there  no  longer  should  be 
any  confusion  there.  Is  that  not  cor- 
rect? 

Mr.  HEINZ.  The  Senator  is  correct;  we 
do. 

Mr.  DOMENICI.  And  there  Is  one  other 
issue.  A  nimiber  of  people  have  been  con- 
cerned that  some  employers  have  taken 
advantage  of  the  program  by  claiming 
the  credit  long  after  they  hired  a  quali- 
fied worker.  As  I  imderstand  it,  the  Sen- 
ator and  I  have  modified  the  law  so  that 
on  the  day  employment  starts,  the  work- 
er has  to  be  certified  by  the  Department 
of  Labor  as  a  person  who  qualifies  under 
this  bill.  Is  that  not  correct? 

Mr.  HEINZ.  The  Senator  Is  correct. 
One  of  the  problems  with  the  program 
as  it  has  been  administered  until  now  is 
that  retroactive  certification  has  been 
permitted.  With  this  amendment  we  re- 
quire that  people  be  properly  certified 
before  they  begin  work. 

Mr.  DOMENICI.  One  other  point  that 
comes  to  mind  is  that  there  is  a  great 
concern  in  this  body  and  in  our  coun- 
try about  our  Vietnam  veterans.  There 
Is  much  higher  unemployment  among 
our  Vietnam  veterans  than  among  other 
classes  of  people.  Under  the  old  law,  as  I 
recall,  if  you  were  more  than  35  years  of 
age  and  a  Vietnam  veteran,  you  did  not 
qualify.  We  have  eliminated  that  age 
restriction. 

Mr.  HEINZ.  The  Senator  is  correct.  Our 
amendment  lifts  all  age  limits  on  Viet- 
nam veterans  who  are  impoverished. 

Mr.  DOMENICI.  Let  me  close  by  say- 
ing that  I  am  not  one  who  will  add 
revenue  loss  to  this  tax  bill.  I  do  not  want 
our  good  chairman,  Senator  Dole,  to  go 
to  conference  with  a  bill  that  cuts  taxes 
more  than  the  Finance  Committee 
wished  to  when  they  brought  the  bill 
here  to  the  floor.  I  would  not  be  a  part  of 
this  amendment  if  it  did  that,  but  it  does 
not.  It  can  accomplish  our  job  creation 
objective  and  actually  raise  revenue, 
with  a  3-year  extension  of  the  telephone 
excise  tax.  This  amendment  more  than 
pays  for  Itself.  So  I  hope  the  Senate 


goes   along   with   us   and   adopts   this 
measure. 

Mr.  HEINZ.  Mr.  President,  I  would  just 
observe  that  the  Senator  from  New  Mex- 
ico has  made  many  invaluable  contribu- 
tions along  the  way  in  devel<^ng  this 
legislation.  He  shared  his  views  with  me 
when  we  held  hearings,  when  we  later 
introduced  S.  1347,  a  simple  1  year  of 
the  credit  and  during  the  last  2  weeks 
leading  up  to  today.  I  am  also  indebted 
to  Senator  Long.  As  Senator  Domenici 
points  out,  he  has  been  a  strong  sup- 
porter from  the  beginning.  I  am  also 
indebted  to  Senator  Dole  who  facilitated 
this  legislation.  He  sponsored  hearings 
we  had,  and  he  has  been  very  supportive 
again  today.  I  am  deeply  grateful  to  him. 
Mr.  President,  before  I  yield  the  floor, 
I  ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MATSUNAGA.  Mr.  President.  wiU 
the  Senator  from  Louisiana  yield  me  3 
minutes? 

Mr.  LONG.  Mr.  President,  I  believe  the 
time  is  in  the  control  of  the  manager. 
Who  has  control  of  the  time,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  or  his  designee,  since  Sen- 
ator Dole  is,  apparently,  in  favor  of  tho 
amendment. 

Mr.  LONG.  Do  I  have  control  of  the 
time?  Then  I  yield  3  minutes  to  the  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  as  a  cosponsor  of  the 
Heinz  amendment,  I  rise  In  its  strong 
support.  The  targeted  jobs  tax  credit  is 
an  Important  private  sector  incentive  to 
hire  hard-to-employ  individuals.  The  ex- 
isting jobs  tax  credit  program  will  expire 
this  year,  and  the  amendment  now  before 
us  is  essential  to  extend  one  of  the  few 
remaining  programs  to  combat  structural 
imemployment. 

When  the  original  general  jobs  tax 
credit  terminated,  overaU  unemployment 
had  been  reduced.  The  Congress,  there- 
fore, decided  to  target  the  credit  to  cer- 
tain disadvantaged  groups,  specifically 
vocational  rehabilitation  referrals,  eco- 
nomically disadvantaged  youths,  eco- 
nomically disadvantaged  Vietnam  vet- 
erans, supplemental  security  income  re- 
cipients, general  assistance  recipients, 
cooperative  education  students,  and  eco- 
nomically disadvantaged  ex-convicts. 
People  in  these  disadvantaged  groups 
have  had  the  most  difficulty  in  finding 
employment  In  the  private  sector. 

The  targeted  jobs  tax  credit  was  In- 
tended to  improve  the  employment 
chances  of  these  individuals,  with  the 
hope  that  they  would  acquire  useful  work 
habits  and  work  records.  That  experi- 
ence would  then  enable  these  disadvan- 
taged individuals  to  enter  the  main- 
stream of  working  society. 

The  administration  of  the  targeted 
jobs  tax  credit  program,  I  must  admit, 
has  not  been  praiseworthy.  A  year  passed, 
before  implementing  regulations  were 
Issued.  Notwithstanding  administrative 
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foot  drag(lng,  450,000  people  have  been 
hired  und  er  the  program. 

As  GUI  economy  slows  down — and 
there  are  iconomlsts  who  predict  a  reces- 
sion coml  og  on — unemployment  will  in- 
crease an4  the  disadvantaged  groups  will 
encounter  greater  problems  in  securing 
Jobs.  The  need  for  the  targeted  Jobs  tax 
credit  wUl  become  all  the  greater. 

I  had  h^ped  that  displaced  homemak- 
ers  would  be  added  to  the  categories  now 
eligible  under  the  program.  Most  of  these 
women  have  met  serious  difficulties  in 
reentering  the  Job  market,  and  they  have 
real  economic  need  to  secure  employ- 
ment. Hoirever,  revenue  constraints  as 
well  as  oi}Jections  from  supporters  of 
this  amendment  to  going  beyond  the 
original  qargeted  Jobs  tax  credit,  have 
prevented^  the  Inclusion  of  displaced 
homemakers.  They  argued  that  dis- 
placed hQmemakers  are  so  numerous 
that  the  projected  revenue  loss  was  un- 
acceptable to  the  other  Eunendment  co- 
sponsors,  "the  large  number  only  stresses 
the  probl<m  faced  by  displaced  home- 
makers.  I  truly  regret  the  failure  to  in- 
clude thiii  category  of  needy  individ- 
uals. 

Nonethe  less,  because  of  the  meritorious 
purpose  o|  the  bill.  I  urge  the  adoption 
of  the  amehdment. 

The  PRESIDING  OFFICER.  The  time 
allotted  to.  the  Senator  from  Hawaii  has 
expired.    { 
Mr.  DOlk  addressed  the  Chair. 
The  PR]  :SIDING  OFFICER.  The  Sen- 
ator from  1  Kansas. 

Mr.  HEDfZ.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Kansas 
requires. 

Mr.  LOr  G.  Mr.  President,  if  the  Sen- 
ator needs  his  time,  I  would  be  happy  to 
yield  to  tie  Senator  such  time  as  he 
requires. 

Mr.  DO:^:.  Mr.  President,  I  wish  to 
congratulate  the  distinguished  Senators 
from  Pennsylvania.  New  Mexico,  and 
Louisiana,  not  only  for  bringing  this 
matter  to  \  he  floor  but  for  working  it  out 
with  Secretary  Regan,  so  that  we  now 
believe  we  have  a  better  program.  I  think 
everybody-.-most  everybody — would 

agree  that  there  have  been  some  abuses 
in  the  prcpam.  It  has  been  too  closely 
drawn  and  too  loosely  administered.  In 
fact,  thera  was  some  doubt  It  was  being 
administeiied  at  all. 

It  would  be  my  hope  that  with  this 
new  approach  we  could  move  ahead  with 
something, that  has  the  chance  of  becom- 
ing a  great  program.  It  should  not  be  a 
subsidy  toi  Burger  King  or  McDonald's 
or  the  fast  food  chains.  It  should  be  a 
program  t^  help  the  chronically  unem- 
ployed—wf  have  a  new  classification  be- 
cause the  Senator  has  included  displaced 
CETA  workers,  which  I  think  is  an  ex- 
.nd  to  take  care  of  unem- 
ig  Americans  and  others  in 
who  qualify  under  the  law. 
have  any  quarrel  with  the 
food  employment,  but  I  sug- 
gest that  it  some  respects  the  law  was  so 
loosely  drawn  you  were  getting  the  credit 
whether  yOu  were  going  to  hire  someone 


cellent  id 
ployed  yo 
this  count 
I  do  no 
idea  of  fas 


or  not.  By 
visions,  wc 
ment. 


removing  the  retroactive  pro- 
will  make  a  great  improve- 


It  seems  to  me  that  this  Is  an  idea  that 
has  been  around  for  some  time,  as  I  was 
Just  telling  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Hxntz) .  I  think 
about  14  years  ago.  or  maybe  longer  ago. 
when  I  was  in  the  House  of  Representa- 
tives, we  had  a  proposal  much  like  this 
called  the  Human  Investment  Credit  Act. 
That,  in  essence,  as  the  Senator  from 
Pennsylvania  pointed  out,  is  how  this 
program  should  be  regarded,  because  It 
has  great  potential.  It  was  an  idea,  very 
honestly,  that  a  number  of  Republicans 
and  Democrats  in  the  House  at  that  time 
thought  had  a  lot  of  merit.  It  took  years 
and  years  for  it  to  be  enacted.  Now  we 
have  had  some  good  experience  and  some 
bad  experience.  It  would  be  my  hope 
that  with  the  tightening  up  that  has 
been  done  by  the  Senators  involved,  prin- 
cipally the  Senator  from  Louisiana,  the 
Senator  from  Pennsylvania,  the  Senator 
from  New  Mexico,  the  Senator  from 
Hawaii  and  others,  that  we  will  have  an 
outstanding  program. 

I  might  add  it  is  very  helpful  to  me  as 
manager  of  this  bill  to  have  it  paid  for 
by  extending  the  excise  tax  on  tele- 
phones at  a  1-percent  rate  through  1984. 

I  commend  those  who  have  brought 
this  matter  to  the  floor.  I  think  this  re- 
vised proposal  has  great  merit. 

The  Secretary  of  the  Treasury  dis- 
cussed this  program  yesterday  with  the 
Senator  from  New  Mexico,  and  I  hope 
we  will  have  his  personal  attention  di- 
rected to  this  program. 

The   provisions    of    this    amendment 
have  been  agreed  to  by  the  Treasury, 
and  I  believe  it  is  a  sensible  proposal. 
novxsioNs  or  the  amkkdmxnt 

The  targeted  Jobs  credit  expires  at  the 
end  of  this  year.  Most  people  agree  that 
the  credit  has  failed  to  fulfill  our  ex- 
pectations, partly  because  the  present 
law  allows  retroactive  certifications  and 
Includes  groups  that  may  not  be  truly 
disadvantaged,  and  who  would  be  hired 
in  any  event.  There  is  no  value  in  a  wage 
subsidy  that  does  not  increase  employ- 
ment. 

Mr.  President,  this  amendment  ad- 
dresses some  of  these  problems.  It  would 
renew  the  Jobs  credit  for  1  year,  so 
that  any  eligible  individual  hired  before 
the  end  of  1982  would  be  qualified  for  the 
full  credit.  However,  the  problem  of  ret- 
roactive certifications  would  be  dealt 
with  by  requiring  that  a  certification  or  a 
request  for  certification  be  made  before 
the  employee  begins  work.  This  will  pre- 
vent employers  from  claiming  the  credit 
for  workers  already  on  the  rolls  who 
would  have  been  hired  anyway. 

In  addition,  the  revised  credit  would 
apply  to  former  CETA  workers  who  have 
been  discharged  because  of  the  budget 
cutbacks  that  have  pared  back  that  pro- 
gram. This  is  consistent  with  the  goal  of 
placing  people  in  the  private  sector  with 
what  we  hope  will  be  permanent  employ- 
ment. At  the  same  time,  it  should  do  so 
in  a  less  expensive  manner  than  the 
CETA  program. 

The  amendment  would  also  lift  the  age 
limitation  on  qualifying  Vietnam  veter- 
ans, fold  in  the  win  credit  for  APDC 
recipients,  and  provide  some  administra- 
tive tightening.  Including  giving  the  VS. 


£:mployment  Service  the  authority  to 
implement  the  program.  It  is  also  impor- 
tant to  note  that  the  amendment  cuts 
back  on  the  amount  of  the  credit  for 
cooperative  education  youth  who  are 
hired.  This  group  has  accounted  for  47 
percent  of  the  certifications  in  the  pro- 
gram. There  is  little  evidence  that  these 
students  have  been  hired  because  of  the 
credit:  it  is  likely  they  would  have  been 
hired  anyway. 

They  are  not  a  particularly  disadvan- 
taged group,  and  in  any  event,  the  credit 
already  covers  economically  disadvan- 
taged youth  under  a  separate  category. 
In  fact,  the  cooperative  education  pro- 
grams have  declined  somewhat  in  recent 
years,  so  it  appears  the  credit  has  not 
even  gave  them  a  boost.  All  it  has  done  is 
provide  a  cheap  source  of  subsidized 
labor  for  employers  who  offer  high- 
turnover,  short-term  Jobs. 

Mr.  President,  the  amendment  ad- 
dresses this  problem  by  cutting  the 
amount  of  the  credit  in  half  for  coopera- 
tive education  youth.  The  credit  will  be 
limited  to  $1,500  for  the  first  year  of  em- 
ployment and  $375  for  the  second  year. 
This  is  a  big  step  in  the  right  direction, 
but  more  should  be  done  about  this 
group,  and  hopefully  will  be  in  the  future. 
With  these  changes.  I  beheve  the  amend- 
ment is  a  good  bet.  During  the  1-year 
extension  we  will  have  time  to  reexamine 
and  rethink  the  jobs  credit  program  and, 
I  would  hope,  be  able  to  devise  an  incen- 
tive that  will  really  increase  employment 
among  groups  with  chronic  employment 
problems.  It  is  certainly  worth  the  effort 
to  try  to  meet  the  goals  we  originally  set 
for  this  program. 

Mr.  HEINZ.  I  am  grateful  to  the  Sen- 
ator from  Kansas  for  his  comments. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  1  minute. 

Mr.  MOYNIHAN.  Mr.  President.  I  as- 
sociate myself  altogether  with  this  en- 
terprise which  has  been  a  matter  of  gen- 
uine concern  in  the  Finance  Committee, 
which  has  supported  it  for  years,  though 
without  the  results  we  hoped  for.  I  ask 
to  be  added  as  a  cosponsor. 

I  hope  this  time  we  can  get  the  atten- 
tion of  the  Department  of  Labor  to  see 
that  these  opi>ortunities  are  known  about 
and  used. 

Mr.  LONG.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4^2  minutes  remaining. 

Mr.  LONG.  I  yield  myself  2  minutes. 

Mr.  President,  many  years  ago  we  had 
a  debate  on  the  family  assistance  plan. 
Some  of  us  in  the  Senate  developed  some 
doubts  about  that  measure  after  it 
passed  the  House,  so  it  never  became 
law.  But  we  did  find  some  aspects  of  It 
that  we  liked,  which  we  did  support  as 
time  went  by.  In  the  course  of  seeking 
to  develop  some  constructive  alterna- 
tives at  that  time  we  suggested  in  the 
Senate  Finance  Committee  that  we 
ought  to  have  a  tax  advantage  or  a  re- 
fundable tax  credit,  if  need  be.  for  a 
low-income  person  to  seek  employment 
and  obtain  it. 

That  found  its  way  into  law  and  be- 
came what  Is  known  as  the  earned  In- 
come tax  credit. 

At  that  time,  we  also  proposed  that 
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there  should  be  a  tax  advantage  for 
those  who  would  employ  persons  who 
were  disadvantaged,  persons  who  found 
themselves  in  need  and  on  the  welfare 
rolls.  To  some  degree,  that  suggestion 
was  the  same  philosophy  as  is  expressed 
here,  to  try  to  provide  private  employ- 
ers a  special  incentive  to  employ  these 
people  who  are  most  In  need  of  employ- 
ment, both  for  their  personal  income  as 
well  as  for  the  dignity  and  the  satisfac- 
tion of  being  a  part  of  the  mainstream 
of  America. 

This  concept  has  continued  to  move 
forward. 

At  one  point  I  was  afraid  it  was  not 
being  administered  as  well  as  we  would 
like  to  see  it  administered  and  it  was 
therefore  being  recommended  to  be 
phased  out  or  terminated.  I  am  pleased 
that  the  Senator  from  Pennsylvania  has 
seen  fit  to  provide  us  with  his  leadership 
and  I  am  pleased  that  he  was  joined  by 
the  Senator  from  New  Mexico  in  fight- 
ing to  sse  that  this  program  is  continued 
and  that  the  administration  will  be 
tightened  up  to  meet  some  of  the  objec- 
tions that  have  been  made  to  the  pro- 
gram. 

I  am  very  hopeful  that  more  employers 
will  know  about  it.  It  Is  my  understand- 
ins!  that  in  the  hearings  on  this  subject, 
which  I  was  not  privileged  to  attend  this 
year,  the  point  was  made  time  and  again 
that  there  would  be  a  great  number  of 
additional  people  who  need  jobs  and 
would  have  them  If  the  employers  had 
more  widely  known  about  this.  I  hope 
those  who  administer  the  program  the 
next  year  will  make  a  special  effort  to 
see  to  it  that  employers  know  that  this 
program  is  here  and  that  it  is  available 
to  help  hire  these  people. 

In  many  instances,  this  might  not  be 
the  most  desirable  or  productive  em- 
ployee from  the  point  of  view  of  the  em- 
ployer. But  these  are  people  who  need 
the  jobs  the  most.  Thpse  are  people  we 
ought  to  be  moving  into  mainstream  em- 
ployment. 

Take  the  case  of  a  person  who  has  been 
convicted  of  a  felony,  for  example,  a  per- 
son who  is  trying  to  redeem  himself  and 
make  a  good  life  for  himself  or  herself 
In  society.  When  those  people  have  to 
answer  the  question  on  Just  the  ordinary 
standard  form  presented  to  them  when 
they  seek  employment.  "Have  you  ever 
been  convicted  of  a  felony?"  and  if  they 
have  to  answer  yes  to  that  question,  they 
will  not  get  the  job  in  some  cases. 

This  tax  credit  gives  a  special  incentive 
to  the  employer  to  consider  hiring  this 
person  and  it  also  shows  that  we  in  gov- 
ernment believe  that  employers  should 
hire  those  people.  The  alternative  is 
those  peoale  returning  to  a  life  of  crime. 
It  does  help  to  redeem  people  in  many 
situations,  and  properly  administered 
I  believe  it  has  tremendous  hope  for  this 
country. 

Mr.  BOREN.  Will  the  Senator  yield 
me  1  minute? 
Mr.  LONG.  I  yield. 

Mr.  BOREN.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  which  have 
been  made  by  the  Senator  from  Pennsyl- 
vania, the  Senator  from  Louisiana,  the 
Senator  from  Hawaii,  the  distinguished 
chairman,  and  others.  I  commend  the 


Senator  from  Pennsylvania  for  taking 
the  lead  in  making  sure  that  we  con- 
tinue a  program  that  can  be  a  very  val- 
uable one  in  increasing  employment  op- 
portunities for  our  people  and  usmg  the 
private  sector  to  do  it.  I  commend  him 
for  the  changes  he  has  proposed  and 
the  suggestions  he  has  made  for  tight- 
ening up  the  program  to  make  it  work. 
I  am  very  pleased  to  support  it.  I  ask 
the  Senator  from  Pennsylvania  if  he  will 
add  me  as  a  cosponsor. 

Mr.  HEINZ.  Mr.  President,  I  ask  the 
Senator  from  Oklahoma  (Mr.  Boren)  be 
added  as  a  cosponsor,  and  also  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  . 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
cosponsorlng  the  amendment  offered  by 
my  distinguished  colleague  from  Penn- 
sylvania and  others  which  would  renew 
the  targeted  Jobs  tax  credit  for  1  year. 
If  Congress  does  not  act  swiftly  this 
fiedgUng  program  will  expire  on  Decem- 
ber 31  of  this  year. 

Congress  created  the  targeted  jobs  tax 
credit  in  1978  to  provide  employment  in 
the  private  sector  through  tax  incen- 
tives to  individuals  who  have  difficulty 
finding  jobs  in  both  g(X)d  and  bad  times. 
Under  the  program.  If  a  firm  hires  an 
eligible  individual,  the  credit  in  the  first 
year  amounts  to  50  percent  of  the  first 
$6,000  of  the  employee's  wages.  In  the 
second  year,  the  credit  is  25  percent  of 
the  first  $6,000. 

Mr.  President,  the  program  serves  a 
valuable  purpose.  Youth  in  work-study 
programs  and  economically  disadvan- 
taged youth  make  up  the  majority  of  the 
population  eligible  for  the  targeted  jobs 
tax  credit.  In  this  Nation,  unemployment 
among  teenagers  stands  at  a  shockingly 
high  rate.  For  all  workers,  unemploy- 
ment over  the  first  6  months  of  this  year 
averaged  7.4  percent;  teenage  unemploy- 
ment was  19.2  percent. 

The  targeted  jobs  tax  credit  makes  It 
a  Uttle  easier  for  a  young  person  to  find 
that  important  first  Job  where  he  begins 
to  acquire  the  skills  that  allow  him  to 
establish  independence  and  attendant 
self-esteem. 

The  annual  cost  of  the  program  Is  $300 
million.  And  although  this  seems  a  large 
sum,  it  is,  In  fact,  relatively  small  In 
comparison  to  other  Jobs  programs.  Out- 
lays for  pubUc  service  employment  in 
fiscal  year  1981  are  expected  to  be  $4.4 
biUIon. 

Mr.  President,  the  program  is  yielding 
results.  By  the  end  of  1981,  600,000  per- 
sons will  have  found  private  sector  Jobs 
as  a  result  of  the  targeted  jobs  tax 
credit.  This  is  despite  the  fact  that  the 
Treasxury  did  not  offer  final  regiilations 
on  the  proper  use  of  the  credit  until  18 
months  after  the  law  became  effective. 
Employers  have  Indicated  to  me  that 
such  a  failing  makes  them  hesitant  to 
implement  a  new  program. 

Mr.  President,  I  believe  that  Congress 
should  proceed  with  speed  to  extend  the 
targeted  Jobs  tax  credit.  Time  Is  short 
and  the  calender  is  crowded  in  this  legis- 
lative session.  We  must  take  this  oppor- 
tunity to  renew  the  worthwhile  program 
before  us. 


•  Mr.  D'AMATO.  Mr.  President,  I  sup- 
port the  targeted  Jobs  tax  credit.  This  is 
a  truly  excellent  program.  It  well  re- 
fiects  the  spirit  of  the  current  admin- 
istration's economic  poUcies.  It  will  en- 
courage job  training  and  reduce  unem- 
ployment through  the  provision  of  tax 
incentives.  It  is  much  more  proper  for 
our  Government  to  provide  encourage- 
ment to  business  for  the  creation  of  new 
jobs  in  this  way,  rather  than  serve  as  the 
employer  of  last  resort  Itself.  This  is  a 
reasonable  response  to  the  problem  of 
chronic  unemployment  by  certain  groups 
in  our  society  and  it  deserves  the  sup- 
port of  every  Member  of  this  Chamber. 
This  is  not  a  partisan  amendment. 

Even  without  taking  into  account  the 
feedback  effects  of  increased  Govern- 
ment revenue  resulting  from  the  new  and 
increased  Income  and  social  security 
taxes  that  will  be  paid  by  those  hired 
under  this  program,  this  amendment  Is  a 
net  revenue  raiser  to  the  time  of  $183 
million  over  the  next  3  years.  Thus  no 
one  need  fear  that  a  vote  In  favor  of  the 
targeted  Jobs  tax  credit  will  "bust  the 
budget." 

Nearly  5  million  people  will  be  eligible 
for  employment  and  Job  training  imder 
this  program.  Targeted  groups  include: 
Poor  and  disadvantaged  youths,  Vietnam 
veterans,  and  ex-felons  who  have  met,  or 
are  meeting,  the  conditions  of  their  pa- 
role: handicapped  Individuals  who  have 
completed  a  vocational  rehablUtatlon 
program:  our  Nation's  poor  who  are  re- 
cipients of  supplemental  security  income 
or  general  assistance:  c:eTA  workers 
who  have  been  laid  off  due  to  budget 
cuts:  and  high  school  students  enrolled 
In  cooperative  education  programs.  Fre- 
quently, these  are  tlie  groups  which  are 
hired  last.  But  this  should  not  be.  These 
people  have  a  lot  to  contribute  to  our. 
and  their,  society  If  they  are  only  given 
a  chance.  Tlie  targeted  Jobs  tax  credit 
will  provide  them  with  this  chsaice. 

Compared  to  the  massive  bureauc- 
racies necessary  to  provide  employment 
through  public  service  Jobs,  administra- 
tion of  the  targeted  jobs  tax  credit  Is 
amazingly  simple  and  generates  consid- 
erably more  employment  for  substan- 
tially less  Federal  money.  Under  this 
program  an  eligible  individual  needs  only 
to  be  certified  and  obtain  a  voucher  to 
that  effect  from  the  U.S.  Employment 
Service.  This  voucher  is  then  presented 
to  a  potential  employer  and  serves  as  a 
substantial  Inducement  for  the  employer 
to  grant  the  applicant  a  Job.  ITie  em- 
ployer then  files  the  voucher  with  the 
Department  of  Labor  within  30  days  of 
hiring  and  receives  a  tax  credit  in  return. 
The  tax  credit  equals  50  percent  of  the 
first  $6,000  in  wages  paid  that  employee 
during  his  or  her  first  year  and  25  per- 
cent of  the  first  $6,000  in  wages  paid  that 
employee  during  the  second  year.  The 
tax  credit  is  then  eliminated.  By  this 
time  the  employee  should  have  made 
himself  or  herself  a  valuable  part  of  the 
organization  whose  retention  would  need 
no  further  inducement  from  the  Federal 
Government.  Thus,  the  total  tax  credit 
per  employee  would  be  a  maximum  of 
$4,500  over  2  years.  During  this  period 
when  these  credits  are  taken  by  employ- 
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ers.    their    customary    deductions    for 


wages  paid  are  reduced  by  the  amount 
credited  u  a  pcutlal  offset  to  prevent 
double  ccunting. 

Mr.  Pnesldent,  this  is  an  extremely 
worthwhile  proposal  which  belongs  in 
this  tax  t-eduction  package.  It  has  my 
fullest  sujtport  and  I  urge  its  immediate 
ad(H>tion.# 

Mr.  SYMMS.  Mr.  President.  I  am  very 
pleased  tq  join  my  colleagues  in  support- 
ing the  targeted  jobs  tax  credit  amend- 
ment to  expand  private  sector  employ- 
ment by  offering  tax  Incentives  to  em- 
ployers who  hire  members  of  particular 
targeted  ^oups. 

This  aiQendment  represents  a  positive, 
workable  solution  toward  providing  an 
advantage  in  the  labor  market  for  In- 
dividuals from  certain  groups  who  have 
the  most  kiifllculty  in  securing  employ- 
ment,       j 

The  targeted  jobs  tax  credit  program 
reduces  eihployment;  creates  new  jobs; 
creates  b^ter  quality,  permanent  jobs, 
increases  the  cash  flow  for  businesses 
needing  acpanslon  capital:  and  offers 
sufBcient  ijicentives  to  businesses,  there- 
by creating  special  interest  in  liiring  and 
retraining]  targeted  groups.  Ttiis  amend- 
ment wllllimprove  the  living  standards 
in  local  communities  by  putting  people 
to  work  on  a  permanent  basis,  allowing 
them  thejopportunlty  to  improve  their 
social  stams  within  those  communities. 
As  Senator  Heinz  so  aptly  indicated  in 
an  editorial  in  the  Washington  Star,  this 
amendment  would  target  Job  assistance 
to  America's  boat  people,  without  the 
boats. 

There  aie  three  basic  principles  incor- 
porated in|this  amendment: 

Work  a^  a  way  for  the  disadvantaged 
to  gain  trie  skills,  training,  and  expe- 
rience thev  need  to  succeed : 

Employment  in  the  private  sector,  as 
the  most  efficient  way  of  solving  the 
problems  (if  structural  unemplojonent' 
and 

Resourc*  s  targeted  on  those  candidates 
most  in  ne^. 

The  targeted  jobs  tax  credit  program 
has  been  well  received  in  the  private  sec- 
tor, and  hfas  helped  hundreds,  perhaps 
thousands  of  disadvantaged  employees 
that  would  not  have  otherwise  been  em- 
ployed. Th|e  TJTC  program  reoresents 
the  most  fqultable  employment  device 
now  in  effett  and  I  strongly  urge  my  col- 
leagues to  $uDDort  this  amendment. 

Mr.  SPEK^TER.  Mr.  President,  I  am 
pleased  tO|  cosponsor  this  amendment 
which  seek*  to  reauthorize  the  targeted 
Jobs  tax  (*edit  by  my  colleague  from 
Pennsylvar^a.  the  distinguished  chair- 
man of  th^  Budget  Committee,  the  Sen- 
ator from  Kew  Mexico,  and  the  ranking 
Minority  n^ember  of  the  Finance  Com- 
mittee, thri  Senator  from  Louisiana. 

I  stronger  support  efforts  which  en- 
courage etHoloyers  in  the  private  sector 
to  hire  disadvantaged  workers.  Under 
this  prograln.  seven  categories  of  workers 
In  groups  ^hlch  have  experienced  his- 
torically hljh  rates  of  unemployment  are 
given  the  opportunity  to  place  a  foot  an 
the  ladder  «f  economic  opportunity.  This 
program  encourages  these  people  to  par- 
ticipate in  our  economic  systen  in  pro- 
ductive jobi.  It  offers  them  the  opportu- 


nity to  earn  valuable  skills  and  a  chance 
for  advancement.  And  it  does  it  at  a 
lower  cost  than  public  service  employ- 
ment programs. 

Currently,  this  program  provides  as- 
slBtacce  to  handicapped  people,  youth 
between  the  ages  of  18  and  24  from  eco- 
nomically disadvantaged  families,  Viet- 
nam-era veterans  under  age  35,  general 
assistance  recipients,  supplemental  secu- 
rity income  recipients,  students  between 
the  ages  of  16  and  18  participating  In 
cooperative  education  programs,  and  ex- 
convlcts. 

This  credit  produces  Jobs  by  providing 
employers  a  tax  credit  equal  to  50  percent 
of  the  first  $6,000  in  annual  wages  earned 
during  the  first  year  of  employment  and 
24  percent  of  the  first  $6,000  earned  dur- 
ing the  following  year.  In  my  home  State 
of  Pennsylvania,  of  which  I  am  most  fa- 
miliar, over  7,000  economically  disad- 
vantaged persons  have  benefited  from 
this  program  since  its  inception  in  1970. 
In  addition  to  the  above  groups.  I  have 
particular  concern  for  Individuals  who 
are  currently  employed  under  title  U-D 
and  VI  of  CETA.  which  will  be  eliminated 
later  this  year.  As  such,  I  strongly  sup- 
port the  provisions  of  this  amendment 
which  will  extend  the  targeted  jobs  tax 
credit  to  these  individuals.  As  well,  this 
amendment  will  include  Vietnam-era 
veterans  over  35  who  currently  earn  less 
tlian  a  poverty  Income.  As  a  member  of 
the  Veterans  Affairs  Committee  and 
through  by  travel  in  Pennsylvania.  I  have 
become  acutely  aware  of  their  plight. 

I  believe  that  this  amendment  ad- 
dresses criticisms  of  this  program  which 
were  raised  in  the  past.  Employers  would 
be  required  to  file  for  the  credit  within  30 
days  of  hiring  an  employee  In  order  to 
prevent  the  granting  of  "retroactive  cer- 
tification." It  would  also  reoulre  the  Sec- 
retary of  Labor  to  establish  a  quality 
control  svstem.  And  further,  this  amend- 
ment will  raise  over  $100  million  of  rev- 
enues through  1985,  lowering  the  Federal 
debt  and  aiding  our  efforts  to  reduce  In- 
flation. 

Mr.  President.  I  believe  that  \t  we  are 
going  to  turn  our  economy  around  and 
make  America  more  competitive  In  the 
world  economy,  we  must  increase  pro- 
ductivity and  create  Jobs  In  the  private 
sector.  This  program,  which  encourages 
the  employment  of  disadvantaged  indi- 
viduals and  gives  them  the  first  oppor- 
tunity to  participate  In  productive  work, 
makes  much  sense  from  this  point  of 
view.  I  am  pleased  to  loin  In  with  mv  col- 
leagues from  Pennsylvania.  New  Mexico, 
and  Louisiana  in  cosponsorlng  this  im- 
portant amendment. 

Mr.  HEINZ.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  LONQ.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Oarn)  Is  absent 
due  to  death  in  the  family. 
Mr.  CRANSTON.  I  announce  that  the 


Senator  from  Vermont  (Mr.  Lkahy)  Is 
necessarily  absent. 

I  further  aruiounce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
LiAHY)  would  vote  "yea." 

The  PRESIDING  OFFICER  (ISx. 
Abdnor)  .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  95, 
nays  3,  as  follows: 

[Rollcftll  Vot«  No.  216  Leg. I 

TEAS— es 


Abdnor 

Ford 

Moynlhan 

Andrews 

Olenn 

MurkowUl 

Armstrong 

Ooldwster 

Kunm 

Baker 

Oortcn 

Pack  wood 

Bsucua 

OraMley 

Pell 

Bentaen 

Hart 

Percy 

Blden 

Hatch 

Preaaler 

Bcrea 

Hattteld 

Pryor 

Boecbwits 

Hawkln* 

Quayle 

Bradley 

Hayakawa 

Randolph 

Bumper* 

Heflln 

Rlegle 

Burdlck 

HelnR 

Roth 

Byrd. 

Helma 

Rudmaa 

Harry  P.,  Jr 

Holllnss 

Sarbanes 

Byrd,  Robert  C.  Huddleatoa 

Saaaer 

Cannon 

Humphrey 

Schmltt 

Cbafee 

Inouye 

Simpaon 

CbUea 

Jackion 

Specter 

Cochran 

Jepsen 

Stafford 

Cohen 

Johnston 

Stennls 

CMnatam 

Kaaeebaum 

Stevens 

D'Amato 

Kaaten 

Symma 

Danfortb 

Kennedy 

Thurmond 

DeConcUil 

LanJt 

Tower 

Denton 

Levin 

TsoD«aa 

Dixon 

Long 

wallop 

Dodd 

Lugar 

Werner 

Dole 

uathlas 

Welcker 

Domenlcl 

tlatsunaga 

WUllama 

Duienberger 

Mattlngly 

Zorlnaky 

Eagleton 

Melcher 

Eait 

Metaenbaum 

Exon 

MltcheU 
NAT&— 3 

McClure 

Nlcklee 

Proxmlre 

NOT  VOTINO— a 

Oarn 

Leahy 

So  the  amendment  of  Mr.  Hbinz  (UP 
No.  269),  as  modified,  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PENDtKC    AMENDMENTS   TO   THE   TAX    MEA8VU 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  the  fioor  at  this  time  to  ask  the 
distinguished  majority  leader  what  the 
program  will  be  for  the  remainder  of 
today  and  for  tomorrow  and  Monday,  if 
he  can  Inform  us. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  his  inquiry. 

There  are  101  amendments  that  are 
on  the  list  of  amendments  attached  to 
the  unanimous-consent  agreement  that 
was  given  last  evening.  So  far  today  not- 
withstanding our  best  efforts  we  have 
only  disposed  of  eight.  We  have  93  re- 
maining. 

In  addition  to  the  amendments  that 
we  have  disposed  of.  a  number  of  Sena- 
tors have  indicated  that  they  will  re- 
quire only  a  brief  time  for  their  amend- 
ment, in  a  few  cases  that  they  will  not 
offer  their  amendment,  and  in  still  other 
cases  that  they  will  not  require  a  roll- 
call. 

So  even  though  we  have  disposed  of 
only  eight  amendments,  I  suppose  there 
is  room  for  some  slight  optimism  that  we 
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have  done  a  higher  percentage  of  that 
101  than  I  had  thought. 

Mr.  President,  we  have  not  done  well 
enough.  We  have  in  only  one  case  of 
which  I  am  aware  reduced  the  time  allo- 
cated under  the  order  and  that  was  a 
2-hour  limitation  given  to  the  amend- 
ment to  be  offered  and  indeed  offered  by 
the  Senator  from  Pennsylvania  and  the 
Senator  from  New  Mexico.  That  was  re- 
duced voluntarily  and  at  my  request  from 

2  hours  to  1  hour. 

Mr.  President,  if  we  are  going  to  finish 
this  joint  resolution  and  do  so  without 
having  a  stampede  on  Wednesday  at 

3  p.m.,  we  are  going  to  have  to  do  better 
and  what  that  means  is  that  Senators  are 
going  to  have  to  be  here  to  offer  their 
amendments,  that  they  are  going  to  have 
to  consider  reducing  the  time  available 
for  debate  on  those  amendments,  to 
forego  offering  those  amendments  if  it  is 
possible  to  do  so,  to  forego  record  rollcall 
votes  when  that  is  possible,  to  negotiate 
with  the  managers  of  the  joint  resolution 
on  both  sides  to  try  to  reach  accord  where 
that  is  possible,  and  in  addition  to  all  of 
that,  Mr.  President,  to  stay  late  tonight 
and  the  Senate  is  always  on  notice  that 
Thursday  is  our  late  night,  but  I  say  to 
my  colleagues  that  this  is  going  to  be  a 
late,  late  night. 

I  think  it  is  absolutely  essential  that 
we  be  here  at  least  until  11  pjn.  and  per- 
haps later  than  that,  depending  on  how 
much  we  can  stand.  But  there  is  no  other 
alternative,  Mr.  President,  except  to  stay 
late  this  evening  and  I  urge  that  Sen- 
actors  take  account  of  the  fact  that  we 
will  be  here  imtil  11  p.m.  or  12  o'clock 
tonight. 

We  have  disposed  of,  as  I  say,  eight 
amendments.  We  have  to  do  more  than 
that.  We  have  to  do  them  at  a  better 
rate  than  that.  We  have  an  order  to  con- 
vene at  10  a.m.  tomorrow.  I  intend  to  ask 
the  Senate  to  modify  that  request  to 
take  into  account  any  special  orders  that 
Senators  may  request  and  to  convene 
the  Senate  early  enough  so  that  we  can 
be  on  this  joint  resolution  again  at  10 
a.m.  tomorrow  and  we  will  run  tomorrow 
all  day.  Senators  should  not  assume  be- 
cause it  is  Friday  or  because  we  have 
vitiated  the  order  for  a  Saturday  session 
that  it  is  going  to  be  an  easy  day.  It  is 
not  going  to  be  an  easy  day.  I  do  not 
know  yet  how  long  we  will  be  in.  Mr. 
President,  but  anyone  who  is  planning 
on  a  6  or  7  p.m.  plane  is  in  trouble  in  my 
opinion. 

So.  Mr.  President,  I  say  to  my  friend, 
the  minority  leader,  that  it  looks  like 
we  will  be  in  very  late  tonight.  We  will 
have  a  long  day  tomorrow.  We  will  con- 
vene again  at — Mr.  President,  do  we 
have  an  order  for  10  a.m.  on  Monday? 

The  PRESIDING  OFFICER.  The  or- 
der Is  for  12  noon  on  Monday. 

OKOER  TO  CONVENE   AT    10    A.M.   ON    MONDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  we  change  that 
to  10  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  BAKER.  We  have  an  order  for 
10  a.m.  on  Monday  and,  Mr.  President, 
as  much  as  I  regret  to  say  so.  I  must  tell 
my  friend,  the  minority  leader,  that  if 
we  do  not  make  better  progress  than 


we  are  making  so  far.  the  Senate  should 
be  on  notice  that  they  should  expect  late 
evenings,  and  I  mean  11  p.m.  or  12 
o'clock  evenings  on  Monday  and  Tues- 
day, so  that  we  can  avoid  that  stampede 
of  amendments  yet  undisposed  of  be- 
ginning at  3  p.m.  on  Wednesday,  which 
the  order  requires. 

So.  Mr.  President,  I  regret  to  give  this 
report  to  the  minority  leader  and  to  the 
Senate,  but  I  think  I  have  no  other  alter- 
native except  to  state  the  situation  as 
I  see  it  and  urge  Senators  to  cooperate 
in  every  possible  way  in  trying  to  im- 
prove the  rate  of  disposition  of  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  majority  leader  indeed  has  no  al- 
ternative. 

I  am  somewhat  surprised  to  hear  that 
we  still  have  101  amendments.  On  yes- 
terday, I  thought  there  were  90  amend- 
ments at  the  time  we  had  our  agreement. 
Mr.  DOLE.  Mr.  President,  will  the 
m  norlty  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  DOLE.  There  were  10  added  while 
we      were      getting      the      agreement. 
[Laughter.! 

Mr.  ROBERT  C.  BYRD.  I  am  not 
surprised. 

Mr.  BAKER.  Mr.  President,  it  finally 
got  to  the  place,  if  the  minority  leader 
will  permit  me,  where  I  tried  to  gather 
up  all  copies  of  the  lists  and  destroy 
them  except  one  but  even  with  that  I 
did  not  succeed  in  keeping  diligent  staff 
people  from  scribbling  amendments  on 
the  list  and  we  ended  up  with  101. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  my  desire  to  attempt  to  tell  the 
majority  leader  what  to  do.  I  am  really 
concerned  about  the  number  of  amend- 
ments. Most  of  them  are  on  my  side  of 
the  aisle.  So  I  think  I  am  justified  in 
saying  this:  I  suggest  that  my  side  at 
least — I  will  not  tell  the  majority  leader 
what  to  do  on  his  side — but  I  am  going 
to  ask  my  side  to  contact  via  the  cloak- 
room, via  the  hot  line.  Senators  to  see 
if  they  would  have  any  objections  to 
cutting  down  the  time  on  30-minute 
amendments  to  20  minutes,  and  let  us 
start  there  and  perhaps  the  majority 
leader  would  want  to  think  about  having 
10-minute  roUcalls  after  the  first  roll- 
call  tomorrow  and  each  day  because  I  can 
see  right  now  we  are  going  to  be  in  one 
big  squeeze  and  someone  is  going  to  get 
squeezed  if  we  do  not  take  action  early, 
and  most  of  the  tunendments  being  on 
my  side  I  feel  I  am  justified  in  making 
this  suggestion  because  it  is  going  to  cut 
most  deeply  on  my  side. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  for  that  suggestion, 
and  I  can  only  urge  Members  on  this  side 
to  consider  that  request  which  Indeed  I 
will  make  and  I  propose  to  make  that  re- 
quest Immediately  after  the  next  rollcall 
vote  this  afternoon  so  Senators  will  have 
an  opportunity  to  comment  on  it. 

But  I  serve  notice  now  that  after  the 
next  rollcall  vote  I  will  propound  a 
unanimous-consent  request  to  reduce 
the  time  on  all  amendments  unspecified 
for  a  time  from  30  to  20  minutes. 

Mr.  President,  I  will  discuss  this  with 
the  minority  leader,  but  I  am  Inclined  to 
try  to  reduce  the  time  on  roUcalls  to  10 


minutes  tonight  instead  of  tomorrow, 
and  we  might  do  that  at  about  7  p.m. 
tonight  because  by  then  all  committees 
will  have  met  and  discharged  their  duty 
for  today.  I  trust,  with  the  exception  per- 
haps of  the  conference  committees  and 
subconferences.  but  everyone  then  would 
be  on  notice  that  beginning  at  7  p.m. 
rollcall  votes  will  be  only  10  minutes  in 
duration.  Members  should  take  accoimt 
then  that  I  will  most  likely  make  that 
request  after  the  next  rollcall. 

Mr.  DOLE.  Mr.  President,  will  the  ma- 
jority leader  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Kanstis. 

Mr.  DOLE.  I  know  of  90  amendments 
pending.  It  may  appear  to  be  gloomy  but 
I  think  it  is  better  than  it  may  appear  at 
first  blush.  We  have  a  lot  of  negotiations 
going  on.  Some  you  can  never  satisfy, 
and  I  am  probably  in  that  category,  but 
there  are  some  that  just  keep  coming 
and  coming.  We  hope  to  negotiate  three 
or  four  areas  that  involve  a  number  of 
Senators  and  a  number  of  amendments. 
We  hope  to  also  find  out  how  many  are 
willing  voluntarily  just  to  let  me  say  that 
that  amendment  Is  no  longer  going  to  be 
called  up  and  we  are  working  on  that 
list.  I  hope  by  tonight  at  11  p.m.  we  will 
be  down  to  50  amendments. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator can  do  that  I  will  add  another  medal 
to  his  array  and  cluster  of  medals  be- 
cause that  would  be  a  great  contribution 
to  the  Senate,  to  the  country,  and  cer- 
tainly to  the  tranquility  of  our  weekend. 

Mr.  President,  I  am  prepared  now  to 
yield  the  fioor  and  to  urge  once  again  all 
Senators  to  take  account  of  the  an- 
nouncements that  I  have  made  and  make 
their  plans  accordingly. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  It  is  my  understanding  that 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stennis)  now  wishes  to  call 
up  an  amendment  or  address  a  matter 
that  is  of  much  concern  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

NATIONAL  COMMISSION  ON  INTEREST  RATES 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  Kansas. 

Mr.  President.  I  have  an  amendment 
prepared  here  that  relates  to  the  interest 
rates  and  it  would  call  for  the  creation  of 
a  commission  and  undertake  to  designate 
the  members  of  the  administration  that 
would  be  on  that  commission,  including, 
of  course,  the  Secretary  of  the  Treasury 
and  then  provide  certain  other  outside 
members. 

In  consideration  of  this  matter  and  in 
conference  with  the  Senator  from 
Kansas,  the  chairman  of  our  valued  Fi- 
nance Committee,  and  the  ranking  mi- 
nority member,  the  Senator  from  Loui- 
siana (Mr.  Long),  the  former  chairman, 
we  have  talked  this  matter  over.  I  have 
talked  it  over  with  Mr.  Regan,  the  Secre- 
tary of  the  Treasury,  who  is  very  much 
interested  in  the  subject  matter  and  con- 
cerned. Considering  the  time  element, 
even  though  the  subject  matter  is  of  the 
utmost  importance,  but  the  time  element 
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sometimt 
with  the 
will  go 

I  want 
of  time 
this.  It 
affair,  at 
chairms 


retary  o 
I  feel 
of  this 
Preslden 
dent-el 


,  in  trying  to  put  It  on  this  Joint 
resolutlo  a,  as  an  amendment.  I  have  con- 
cluded tf  at  I  want  to  present  my  amend- 
ment arid  then  withdraw  it  and  make 
these  retiarks  and  have  a  colloquy  with 
the  chaif-man  of  the  committee  and  the 
ranking  minority  member  as  I  have  re- 
lated already  that  will  concern  a  hearing 
by  the  cpmmlttee.  That  will  take  place 
\  soon,  at  their  convenience  and 
arrangement,  of  course.  They 
kto  this  subject  matter, 
[to  take  just  a  very  few  minutes 
relate  just  why  I  am  doing 
certainly  not  a  jumped-up 
lid  I  am  most  grateful  to  the 

_  and  the  ranking  member  for 

their  willingness  to  discuss  and  advise 
on  this  liatter,  and  Mr.  Regan,  the  See- 
the Treasury,  and  others. 

very  keenly  as  a  Member 
y.  I  had  a  chance  to  talk  with 
Reagan  while  he  was  Presi- 
, ;.  He  asked  me  what  I  thought 
was  thej  most  demanding,  the  most 
urgent,  and  the  most  immediate  point 
concemlBg  our  economy,  and  I  told  him 
these  high  interest  rates. 

The  S^ator  from  Oregon  (Mr.  Hat- 
field) h^ld  hearings,  as  the  Appropria- 
tions Committee  chairman,  this  Janu- 
ary. I  attended  every  minute  of  those 
hearings. I  We  heard  many  of  the  econo- 
mists the^e.  and  on  down  the  line  no  one 
had  a  full  answer  or  a  full  explanation 
of  this  peoblem  of  interest  rates. 

Even  tl^ough  this  general  debate  here 
this  year; on  the  budget  and  on  the  tax 
bill  and  qn  related  matters  I  believe  has 
been  thelbest  I  have  had  the  privilege 
of  hearing  since  I  have  been  in  the  Sen- 
ate, and  Khe  caucuses  were  good,  con- 
structive, and  these  debates  have  been 
good  andl  there  has  been  much  expres- 
sion of  aoncem,  I  feel  one  thing  we 
have  not  exhausted  the  subject  matter 
on  is  thelmatter  of  these  interest  rates. 
I  do  nott  know  a  thing  about  economics. 
I  am  not  I  a  financier.  But  I  feel  that  I 
know  something  about  the  problems  that 
people  who  work  for  a  living  are  up 
against,  a^d  little  businessmen  and  little 
shopowners  and  small  automobile  deal- 
ers and  everybody  along  that  line;  I 
know  their  problems,  and  I  know  what 
they  are  pp  against. 

This  economy  cannot  live  with  the  in- 
terest ratfs  they  are  having  to  pay  now. 
I  Itnow  it  Is  absorbing  their  savings,  and 
it  is  going  to  bankrupt  them.  It  is  stag, 
nating  th^  young  fellows  who  are  trying 
to  get  a  s^rt  by  way  of  buying  a  home, 
a  shop  or  i  inything  else. 

I  do  net  have  any  full  remedy,  but 
I  have  written  it  down  this  way  in  my 
own  writiig,  that  any  economic  system 
which  do<s  not  afford  the  people  with 
a  stable,  moderate  Interest  rate  is  in- 
adequate, unsound,  and  defective,  and 
unstable  l^gh  interest  rates  will  even- 
tually bring  a  collapse  of  the  free  enter- 
prise syste  n. 

The  yearly  takeout  in  the  form  of  in- 
terest Is  tx>  much  for  the  borrower  to 
ever  get  al  lead  under  present  conditions. 
The  proflts  of  investment  in  enterprise 
are  taken  by  the  lender.  The  incentive  to 
invest  in  jroductive  capacity  is  lost  to 
the  moneyi  speculator.  All  the  lenders  are 
not  monet  speculators,  and  I  did  not 


mean  it  that  way.  But  an  individual 
consumer  cannot  carry  the  load  of  these 
high  interest  rates.  Many  consumers 
have  exhausted  their  savings — and  that 
is  going  on  every  day — by  paying  high 
interest  rates  because  of  necessities,  and 
these  necessities  have  increased  greatly 
in  price. 

The  Federal  Government  itself  can- 
not continue  to  pay  an  annual  Interest 
payment  which  is  now  approaching  $100 
billion  on  the  public  debt,  and  which 
continues  to  grow.  It  just  seems  to  me 
that  13  or  14  or  15  years  ago.  It  was  in 
1960,  I  believe,  that  we  first  hit  a  total 
budget  of  $100  billion.  Now  the  takeout 
is  close  to  $100  billion  a  year  just  for 
interest  on  that  debt. 

Mr.  President,  as  the  debate  on  the 
legislation  before  us  has  highlighted, 
many  serious  economic  problems  have 
developed  over  the  past  decade.  Interest 
rates  at  unprecedented  levels  is  the 
greatest  concern.  High  Interest  rates 
and  high  inflation  are  twin  devils  that 
have  combined  to  undermine  confidence 
in  the  economy  and  in  the  Nation's  ca- 
pacity for  growth. 

TTie  situation  is  serious.  These  high 
and  volatile  interest  rates  have  caused 
speculation  in  money,  with  a  corre- 
sponding decline  in  productive  invest- 
ment. The  high  cost  of  money  has  seri- 
ously hurt  the  basic  industries  which 
contribute  directly  to  the  quality  of 
American  life.  The  producers  of  homes, 
automobiles,  home  appliances,  and 
home  furnishings  are  suffering  a  serious 
business  downturn  and  the  thousands  of 
small  businesses  which  are  the  backbone 
of  our  Nation's  commerce  and  basic  to 
the  free  enterprise  system  are  drying  up, 
selling  out,  and  going  bankrupt  at  an 
alarming  rate. 

We  must  be  concerned.  Any  economic 
system  which  does  not  afford  the  people 
with  a  stable,  moderate  interest  rate  is 
Inadequate,  unsound,  and  defective.  Un- 
stable high  interest  rates  will  eventually 
bring  a  collapse  of  a  free  enterprise  sys- 
tem. The  yearly  takeout  in  the  form  of 
interest  is  too  much  for  the  borrower 
to  ever  get  ahead.  The  profits  of  invest- 
ment in  enterprise  are  taken  by  the  lend- 
er. The  incentive  to  Invest  in  productive 
capacity  is  lost  to  the  money  specu- 
lators. 

A  ceiling  on  Interest  rates,  an  alloca- 
tion of  credit  and  money,  and  a  total 
control  of  credit  for  major  items  will,  of 
course,  be  severe,  impopular,  dlfBcult  to 
administer  and  in  the  long  range  un- 
desirable. However,  some  remedy  is  nec- 
essary to  save  us  from  a  gradual  de- 
terioration of  our  economy  which  could 
lead  to  a  sudden  and  catastrophic  loss 
of  confidence  in  our  economy  and  could 
bring  about  a  collf^se  of  our  marke<ts. 
Small  businesses  are  the  most  vulner- 
able and  they  would  fall  first,  but  even- 
tually all  segments  of  our  economy  would 
necessarily  tumble. 

The  individual  consumer  cannot  carry 
the  load  of  these  high  interest  rates.  The 
consumers  have  exhausted  their  savings 
by  paying  high  interest  rates  for  necessi- 
ties and  these  necessities  have  Increased 
greatly  in  price,  adding  to  the  financial 
misery  of  the  American  people.  The  Fed- 
eral Government  itself  cannot  continue 


to  pay  an  annual  Interest  payment  which 
is  now  approaching  $100  billion  on  the 
public  debt,  which  continues  to  grow. 
Something  must  be  done. 

Earlier  this  year,  on  January  27,  28, 
29,  and  30,  I  joined  in  hesuings  on  the 
national  economy  with  the  chairman  of 
the  Senate  Appropriations  Committee, 
Senator  Hatfield.  These  hearings  were 
very  thorough.  Some  of  the  most  knowl- 
edgeable people  on  the  economy  ap- 
peared before  the  committee  and  testi- 
fied concerning  their  sense  of  what  was 
wrong  with  the  economy  and  what  cure 
should  be  proposed.  I  asked  each  of  the 
witnesses  what  we  should  do  about  high 
interest  rates.  Most  of  the  spokesmen 
were  at  a  loss  to  suggest  a  specific  plan 
Most  acknowledged  that  if  the  rate  of  in- 
flation were  reduced,  interest  rates 
would  come  down.  Now  we  find  that  even 
though  the  rate  of  inflation  has  mod- 
erated somewhat,  interest  rates  continue 
at  high  levels. 

I  met  with  the  President  right  after 
he  came  into  ofBce  and  expressed  my 
concern  about  these  high  interest  rates. 
I  urged  him  to  act  promptly  to  bring 
Interest  rates  under  control.  I  said  that 
it  must  be  a  top  priority  of  his  adminis- 
tration and  the  97th  Congress  to  reduce 
the  high  interest  rates  wiiich  are  stifling 
our  economy.  I  believe  the  President  and 
the  chairman  of  our  committees  have 
made  a  good  start,  but  the  question  is, 
where  are  we  headed?  How  long  will  it 
take  to  restore  moderate  and  more  stable 
interest  rates  in  our  economy? 

Mr.  President,  there  is  much  about  this 
economy  that  is  not  understood.  The 
general  condition  In  which  we  find  our- 
selves now  of  stagnation.  Inflation,  high 
interest  rates,  nonproductive  invest- 
ment, and  low  savings,  is  not  the  result 
of  a  recent  turn  of  events.  The  economy 
during  this  last  decade  has  been  marked 
by  severe  economic  shocks.  Economic 
changes  have  occurred  with  great  rapid- 
ity and  the  laws  and  regulations  put  on 
the  books  designed  to  cope  with  such 
changes  have  been  approved  at  a  pace 
which  defies  a  clear  understanding  of 
their  impact  on  the  economy. 

In  my  view,  the  time  has  come  for  a 
comprehensive    examination    the   high 
level  of  interest  rates  and  the  Impact 
of  our  monetary  and  fiscal  policies  on 
such  rates.  It  is  my  belief  that  we  have 
got  to  give  the  American  people  some 
assurance  that  something  will  be  done 
to  bring  Interest  rates  down,  reduce  in- 
flation and  restore  growth  to  our  eco- 
nomy. I  believe  we  need  to  bring  together 
the  finest  minds  and  experts  in  this  field 
and  ask  them  to  carefully  look  at  the 
situation  and  recommend  steps  which 
may  be  taken  that  would  lead  to  a  re- 
duction in  interest  and  Infiatlon  rates. 
I  have  prepared  an  amendment  to  this 
resolution    under    consideration    which 
would  establish  a  National  Commission 
on  Interest  Rates  for  the  purpose  of 
achieving  a  greater  understanding  of 
the  complex  factors  which  govern  our 
national  economy  and  would  bring  be- 
fore the  Congress  and  the  President  for 
consideration  administrative  and  legis- 
lative proposals  which  would  address  the 
health  of  the  Nation's  economy. 
In  discussions  with  the  Secretary  of 
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the  Treasury,  the  chairman  of  the  Fi- 
nance Committee.  Senator  Dole,  and  the 
ranking  minority  member.  Senator 
Long,  I  have  agreed  to  hold  this  amend- 
ment with  their  assurance  that  they 
would  join  with  me  in  pursuing  this  prob- 
lem of  high  interest  rates  by  holding 
hearings  on  this  subject  upon  return  of 
the  Congress  in  September.  I  will  place 
in  the  Record  a  bill  which  would  estab- 
lish such  a  Commission,  with  an  ex- 
planation of  its  purpose  for  considera- 
tion of  the  Senate.  It  is  my  Intention  to 
submit  this  bill  for  consideration  of  the 
Senate  if  the  hearings  on  our  economy 
indicate  that  such  a  Commission 
would  be  warranted. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  In  the  Record  at  this  time 
a  bill  to  establish  a  National  Commis- 
sion on  Interest  Rates,  followed  by  an 
explanation  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s. 

A  bill  to  establish  a  National  Commission 
on  Interest   Rates 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SHOBT  TnuE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Commission  on  Interest  Rates 
Act". 

FINDINGS    AND    FOKPOSE 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  Interest  rates  charged  by  lenders  have 
reached  levels  which  threaten  the  health  of 
the  Nation's  economy: 

(2)  high  interest  rates  have  contributed 
to  price  inflation,  a  reduction  in  the  supply 
of  goods  and  services,  economic  stagnation, 
and  a  higher  Federal  deficit; 

(3)  the  volatility  of  Interest  rates  has 
created  business  uncertainty,  encouraged 
speculation,  and  deterred  Investment  In  pro- 
ductive capacity; 

(4)  existing  monetary,  credit,  banking, 
and  fiscal  policies  have  not  stabilized  in- 
terest rates  at  beneficial  levels;  and 

(5)  the  development  of  policies  to  restore 
stability  and  confidence  In  the  financial 
markets  Is  necessary  to  the  economic  se- 
curity of  the  United  States. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  commission  to  Investigate  and  rec- 
ommend methods  of  promoting  moderate 
and  stable  Interest  rates. 

ESTABLISHMENT 

Sec.  3.  (a)  There  Is  established  as  an  Inde- 
pendent Instrumentality  of  the  United 
States  a  commission  to  be  known  as  the  Na- 
tional Commission  on  Interest  Rates  (here- 
after In  this  Act  referred  to  as  the  "Com- 
mission"). 

(b)  The  Commission  shall  be  composed  of 
the  following  members : 

(1)  The  Secretary  of  the  Treasury,  or  his 
delegate. 

(2)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  or  his  delegate. 

(3)  The  Comptroller  of  the  Currency,  or 
his  delegate. 

(4)  The  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  or  his  delegate. 

(5)  The  Administrator  of  the  National 
Credit  Union  Administration  Board,  or  his 
delegate. 

(6)  The  Chairman  of  the  Board  of  Direct- 
ors of  the  Federal  Deposit  Insurance  Corpo- 
ration, or  his  delegate. 

(7)  The  Chairman  of  the  Securities  and 
Exchange  Commission,  or  his  delegate. 


(8)  The  Chairman  of  the  Federal  Trade 
Commission,  or  his  delegate. 

(9)  Two  members  appointed  by  the  Pres- 
ident, one  of  whom  Is  an  official  of  a  State 
agency  that  regulates  banking  or  similar  fi- 
nancial Institutions,  and  one  of  whom  Is  an 
official  of  a  State  agency  that  regulates  sav- 
ings, thrift,  or  similar  financial  Institutions. 

(10)  Five  members  appointed  by  the  Pres- 
ident from  private  life  who  are  not  officers 
or  employees  of  the  Federal  Government  or 
of  any  State  or  local  government. 

(c)  The  Commission  shall  consult  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  In  carrying  out  Its  functions. 

(d)  Upon  the  appointment  of  the  mem- 
bers described  in  paragraphs  (9)  and  (10) 
of  subsection  (b).  the  President  shall  desig- 
nate a  member  of  the  Commission  to  be 
Chairman  of  the  Commission.  This  designa- 
tion shall  be  made  by  and  with  the  advice 
and  consent  of  the  Senate  unless  the  Indi- 
vidual designated  already  holds  an  office  to 
which  he  was  appointed  by  and  with  the 
advice  and  consent  of  the  Senate. 

(e)  A  vacancy  on  the  Commission  shall  not 
affect  its  powers  and  shall  be  filled  in  the 
same  manner  In  which  the  position  was  orig- 
inally filled. 

DUTIES 

Sec.  4.  (a)  The  Commission  shall  make  a 
full  and  complete  investigation  of  and  make 
recommendations  with  respect  to  ways  to 
establish  moderate  and  stable  Interest  rates. 
In  conducting  this  Investigation,  the  Com- 
mission shall  consider — 

(1)  the  upward  ratcheting  of  Interest 
rates; 

(2)  the  "crowding  out"  of  private  borrow- 
ing and  lending; 

(3)  the  unprecedented  volatUlty  of  Inter- 
est rates; 

(4)  the  high  cost  of  long-term  borrowing; 

(5)  the  impact  of  international  financial 
conditions  on  the  domestic  economy; 

(6)  the  Increase  in  speculative  Investment: 

(7)  the  expansion  of  consumer  credit; 

(8)  the  expansion  of  bousing  credit;  and 

(9)  any  other  problems  relating  to  the 
establishment  of  moderate  and  stable  in- 
terest rates. 

(b)  Not  later  than  one  year  after  the  date 
on  which  the  last  member  of  the  Commis- 
sion Is  appointed  pursuant  to  section  3(b). 
the  Commission  shall  submit  to  the  Presi- 
dent and  to  the  Congress  a  final  written 
report  concerning  its  Investigation  and  make 
such  recommendations  for  administrative 
action  and  legislation  as  the  Commission 
finds  appropriate. 

( c )  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Commission 
shall  submit  an  interim  report  to  the  Presi- 
dent and  to  the  Congress,  describing  the  ac- 
tivities of  the  Commission  during  the  period 
prior  to  the  submission  of  such  report. 

(d)  The  Commission  shall  cease  to  exist 
sixty  days  after  It  submits  its  final  report 
to  Congress  under  subsection  (b). 

POWERS 

Sec.  S.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  member 
thereof,  may.  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  hold  such  hear- 
ings and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  pro- 
duction of  such  evidence  as  the  Commis- 
sion or  an  authorized  member  may  find 
advisable. 

(b)  (1)  Subpenas  may  be  Issued  only  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  the  Commission  designated  by  him 
and  shall  be  served  by  any  person  designated 
by  the  Chairman  or  any  members.  The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place  in 
the  United  States  at  any  designated  place  of 
hearing  In  the  United  States. 


(2)  Any  member  of  the  Commission  may 
arlminister  oaths  or  affirmations  to  witnesses 
appearing   before   the   Commission. 

(3)  The  provisions  of  section  1821  of  title 
28.  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  author- 
ity conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

(4)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience 
to  any  subpena  duly  issued  under  the  au- 
thority of  this  section  shall  be  fined  not 
more  than  $500,  or  imprisoned  for  not  more 
than  6  months,  or  both.  Upon  the  certifica- 
tion by  the  Chairman  of  the  Commission  of 
the  facts  concerning  any  such  willful  diso- 
bedience by  any  person  to  the  United  States 
attorney  for  any  Judicial  district  in  which 
such  person  resides  or  is  found,  such  at- 
torney may  proceed  by  information  for  the 
prosecution  of  such  person  for  such  offense. 

(c)  The  Commission  may  acquire  from 
the  head  of  any  Federal  agency  avaUable 
data,  reports,  and  other  information  which 
the  Commission  considers  useful  in  the  dis- 
charge of  its  duties.  Each  such  agency  shall 
cooperate  with  the  Commission  and  furnish 
all  Information  requested  by  the  Commission 
to  the  extent  permitted  by  law. 

ADMINISTRATION 

Sec.  6.  (a)  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Commission  Is  authorized  to — 

( 1 )  appoint  and  fix  the  compensation  of 
an  Executive  Director,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  such 
additional  staff  personnel  as  may  be  neces- 
sary, without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  chapter  61  and  subchap- 
ter ni  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  such  rates  not  In  excess  of  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  imder  section  5332  of  such  title: 

(2)  procure  temporary  and  Intermittent 
sen'lces  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  (200  a  day  for 
Individuals; 

(3)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts;  and 

(4)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  and  the  Administra- 
tor of  the  Genera:  Services  Administration. 

(b)  The  Comptroller  General  Is  authorized 
to  make  detailed  audits  of  the  books  and 
records  of  the  Commission,  and  shall  report 
the  results  of  any  audit  to  the  Commission 
and  the  Congress. 

COMPENSATION 

Sec.  7.  Each  member  of  the  Commission 
not  otherwise  employed  by  the  United  States 
shall  be  compensated  at  the  rate  of  $200  per 
day  for  each  day,  Including  traveltlme.  that 
he  Is  engaged  In  the  actual  performance  of 
his  duties  as  a  member  of  the  Commission. 
A  member  of  the  Commission  who  Is  an  offi- 
cer or  employee  of  the  United  States  shall 
serve  without  additional  compensation.  All 
members  of  the  Commission  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  their  duties  as  members  of 
the  Commission. 

ASSISTANCE 

Sec.  8.  (a)  Upon  the  request  of  the  Com- 
mission, the  head  of  any  Federal  agency  shall 
furnish  the  Commission  with  available  data, 
reports,  and  other  information  to  the  extent 
permitted  by  law. 
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AUTHOUZATION 

There  are  authorized  to  be  appro- 

ithout  fiscal  year  limitation  such 

to  exceed  (2.000.000.   as  may  be 

to  carry  out  the  provisions  of  this 


Mr.  StENNIS.  This  biU,  to  which  I 
refer  toe  ay,  would  permit  a  body  of  our 
finest  ai  d  most  knowledgeable  experts 
to  consi(  er  in  a  total  way  the  Nation's 
economic  situation  and  examine  those 
problems  which  have  emerged  in  recent 
years.  Tiis  bill  would  establish  a  Na- 
tional Cc  mmission  on  Interest  Rates  for 
the  purp)se  of  investigating  and  recom- 
mending to  the  President  and  the  Con- 
gress administrative  and  legislative 
changes  to  bring  about  moderate  and 
stable  int  erest  rates. 

By  adapting  this  bill  the  Congress 
would  fln  a  and  declare  that  interest  rates 
charged  ay  lenders  have  reached  levels 
which  threaten  the  health  of  the  Na- 
tions ec<nomy.  It  would  find  that  high 
interest  lates  have  contributed  to  price 
inflation,  a  reduction  in  the  supply  of 
goods  an(  I  services,  economic  stagnation, 
and  a  hig  ler  Federal  deficit. 

The  Co  tigress  would  find  that  the  vola- 
tility of  Interest  rates  has  created  busi- 
ness uncertainty,  encouraged  specula- 
tion, and  deterred  investment  in  produc- 
tive capai  ;ity. 

The  Cc  ngress  would  find  that  existing 
monetary,  credit,  banking,  and  fiscal 
policies  h  (ive  not  stabilized  interest  rates 
at  benefiiial  levels,  and  by  adoption  of 
this  bill  t  le  Congress  would  declare  that 
it  is  necessary  to  develop  policies  to  re- 
store stapility  and  confidence  in  the  fi- 
nancial itiarkets  in  order  to  guarantee 
the  economic  security  of  the  United 
States. 

This  C)mmission  would  be  an  inde- 
pendent nstrumentality  of  the  United 
States.  Tie  membership  would  consist 
of  15  members,  with  a  chairman  ap- 
pointed h  f  the  President.  The  member- 
ship woud  consist  of  the  Secretary  of 
the  Treas  iry.  the  Chairman  of  the  Coun- 
cil of  Ecoi  lomic  Advisers,  the  Comptroller 
of  the  Currency,  the  Chairman  of  the 
Federal  H  ome  Loan  Bank  Board,  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration  Board,  the  Chairman  of 
the  Board  of  Directors  of  the  Federal  De- 
posit Insi  ranee  Corporation,  the  Chair- 
man of  he  Securities  and  Exchange 
Commission,  the  Chairman  of  the  Fed- 
eral Trad)  Commission,  two  members  ap- 
pointed h^  the  President,  one  of  whom 
is  an  offlc:  al  of  a  State  agency  that  regu- 
lates ban!  :ing  or  similar  financial  insti- 
tutions, and  one  of  whom  is  an  official 
of  a  State  agency  that  regulates  savings 
thnft,  or  similar  financial  institutions,' 
and  five  m  embers  appointed  by  the  Presi- 
dent from  private  life  who  are  not  affili- 
ated with,  do  not  represent,  and  hold  no 
substantial  interest  in  banking,  savings 
thrift,  or  financial  institutions. 

In  recoi  nition  of  the  independent  na- 
ture of  th»  Federal  Reserve  System,  the 
Chairaian  of  the  Federal  Reserve  is  not 
Included  iis  a  member  of  the  Commis- 


sion, and  therefore  would  not  be  bound 
by  any  recommendations  made  by  the 
Commission.  However,  this  act  directs 
the  Commission  to  consult  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  carrying  out  its  func- 
tions. 

The  Commission  would  be  directed  to 
make  a  fuU  and  complete  investigation 
of  and  make  recommendations  with  re- 
spect to  ways  to  establish  moderate  and 
stable  interest  rates.  I  have  been  ad- 
vised by  experts  in  the  economic  and 
financial  management  field  that  in  con- 
ducting this  investigation  the  Commis- 
sion should  consider  certain  significant 
economic  problems  which  have  been  par- 
ticularly prevalent  in  the  past  decade. 

The  areas  are  mentioned  in  this  bill, 
but  of  primary  importance  the  Commis- 
sion has  been  given  broad  authority  to 
consider  any  economic  problem  which 
relates  to  the  establishment  of  moder- 
ate and  stable  interest  rates. 

The  Chairman  is  to  provide  a  written 
report  1  year  from  the  date  of  his  ap- 
pointment, and  an  interim  report  not 
later  than  6  months  after  the  date  of 
enactment  of  this  act. 

I  have  proposed  a  focus  on  interest 
rates  because  this  economic  measure  is 
accepted  universally  and  traditionally 
as  the  yardstick  of  a  market  economy. 
Interest  rates  and  usury  predate  eco- 
nomics as  a  formal  discipline. 

Indeed,  the  learned  philosopher  and 
economist  from  Scotland,  Adam  Smith, 
writes  in  his  treaties  on  economics,  "The 
Wealth  of  Nations."  concerning  interest, 
that: 

The  profits  .  .  .  must  vary  with  It.  must 
sink  as  It  sinks,  and  rise  as  It  rises.  The 
progress  of  interest,  therefore,  may  lead  us 
to  form  some  notion  of  the  progress  of 
profit. 

I  want  to  repeat  now  that  there  has 
been  an  effort  here — the  committees  have 
worked,  all  of  them  that  pertain  to  this 
field — and  I  have  talked  to  many  Sena- 
tors, and  I  find  and  I  have  never  seen  a 
matter  which  has  searched  the  souls  of 
the  membership  here  as  has  this  one. 
just  this  matter  of  these  interest  rates. 
No  one  can  find  a  full  answer. 

So  I  thought,  as  I  said  in  the  beginning, 
that  something  more  should  be  tried,  and 
these  committee  chairmen  and  the  rank- 
ing members  are  concerned,  and  they 
were  willing  to  take  any  reasonable 
steps.  I  talked  to  my  fellow  Senators 
about  it.  I  wish  we  could  just  create  a 
commission  now  that  represented  a  cross 
section. 

But  I  believe  this  hearing  will  be  very 
valuable.  I  have  a  high  regard  for  our 
Finance  Committee,  not  just  this  year 
but  other  years,  too,  and  I  now  want  to 
yield  to  the  chairman  of  the  committee,  if 
he  is  ready  to  express  his  feelings  here  in 
response  to  this  matter. 

As  I  say.  as  those  Senators  know,  I 
expect  to  finally  withdraw  the  amend- 
ment in  time.  But  that  will  carry  with  it 
the  intention  to  introduce  it  again  after 
these  hearings  are  concluded  sometime 
around  the  end  of  September. 

Mr.  President,  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say, 
first  of  all,  I  appreciate  the  fact  that 


the  distinguished  Senator  from  Missis- 
sippi has  taken  an  interest,  and  has  a 
long-time  interest,  in  this  problem.  I  also 
appreciate  the  fact  that  he  i3  willing 
to  discuss  the  amendment  at  this  time 
and  then  withdraw  it,  based  upon  the 
fact  and  the  promise,  which  will  be  pur- 
sued, to  have  hearings. 

I  had  hoped  to  discuss  this  matter 
today  with  the  distinguished  Senator 
from  Utah  (Mr.  Garn)  about  joint  hear- 
ings with  the  Banking  Committee  and 
the  Finance  Committee.  But  he  is  in  Utah 
today  attending  a  funeral. 

I  am  certain  we  can  work  that  out.  If 
not,  there  will  be  hearings  in  the  Fi- 
nance Committee,  hearings  that  we  hope 
will  be  productive,  not  just  a  media  event 
but  hearings  on  a  very  deep-seated,  deep- 
rooted  problem  which  affects  every  one 
of  our  States,  particularly  small  business- 
men, farmers,  housewives,  working  men 
and  women  who  must  either  buy  things 
on  time  or  borrow  money  to  exist  or  bor- 
row money  for  their  businesses  or  borrow 
money  for  any  other  purpose. 

It  is  my  intention  and  my  hope  that  we 
can  hear  at  that  time  not  only  someone 
to  tell  us  again  about  the  problem  but 
maybe  help  address  something  we  might 
do.  if  there  is  anything  we  can  do  from 
a  legislative  standpoint,  to  help  address 
the  problem. 

There  have  been  others  who  have  ex- 
pressed a  deep  interest  in  this  problem. 
I  know  the  distinguished  Senator  from 
South  Dakota  (Mr.  Pressler)  has  been 
discussing  this  at  length,  and  certainly 
at  this  time  any  other  Senator  who  had 
an  interest  would  be  welcome  to  partici- 
pate. 

But  I  will  say  to  the  Senator  from 
Mississippi  that  the  problem  is  real.  I 
have  asked  the  distinguished  chairman 
of  the  Budget  Committee  to  be  here, 
along  with  the  chairman  of  the  Joint 
Economic  Committee  and,  of  course,  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long)  to  express  not  only  our  con- 
cern but  our  commitment  to  make  cer- 
tain that  this  is  not  forgotten  after  the 
amendment  is  withdrawn. 

I  thank  the  distinguished  Senator  from 
Mississippi.  Could  I  yield  first  to  the 
Senator  from  Louisiana? 

Mr.  STENNIS.  I  would  like  to  yield  to 
the  Senator  from  Louisiana.  I  thank  the 
Senator  from  Kansas. 

Mr.  LONG.  Mr.  President,  as  one 
Member  of  this  body.  I  am  convinced  that 
interest  rates  should  be  below  where  they 
are  at  this  time.  I  say  that  because  I 
believe  that  the  effort  to  curb  inflation 
and  turn  it  around  is  bearing  fruit.  Indi- 
cations are  that  the  administration's  ef- 
forts to  fight  infiation  by  all  the  methods 
that  have  been  taken  have  been  showing 
some  results.  Partly  the  result  is  what  we 
are  doing  on  the  Hill  and  partly  the 
result  of  what  the  President  is  doing. 

We  are  told  that  inflation  will  not  ex- 
ceed 10  percent  this  year.  I  am  led  to  be- 
lieve that  the  long-term  trend  on  interest 
rates  tends  to  be  about  three  points  above 
infiation  for  prime  loans.  If  that  is  the 
case,  we  have  a  right  to  expect  interest 
rates  of  around  13  percent  rather  than 
the  much  higher  rates  that  exist  at  this 
time,  17  to  20  percent.  And  it  is  a  favor- 
able trend  in  curbing  infiation  to  bring 


interest  rates  down  and  should  be  pay- 
ing off  already. 

But  if  the  banking  community  Is  not 
convinced  at  this  point,  it  should  be  con- 
vinced within  a  month  or  so,  and  interest 
rates  ought  to  be  lower  than  they  are, 
and  they  ought  to  be  coming  down. 

Now,  bankers  can  give  us  a  lot  of  con- 
versation to  indicate  that  they  really  do 
not  want  to  charge  all  these  high  rates. 
But  the  fact  Is  that  most  bankers  enjoy 
charging  high  rates.  It  makes  more 
money.  And  If  you  read  what  their  cor- 
porate charters  say,  they  say  about  the 
same  thing  eVery  other  corporate  charter 
says.  Those  people  are  In  business  to 
make  a  profit.  When  they  report  to  their 
shareholders,  they  proceed  on  the  theory 
that  they  are  to  make  the  best  profit  they 
can  for  their  stockholders. 

This  Government  has  the  power  within 
it  to  do  a  great  deal  about  interest  rates. 
A  lot  of  that  power  has  been  vested  in  the 
Federal  Reserve  Board  by  an  act  of 
Congress,  not  by  the  Constitution  of  the 
United  States. 

And  when  people  say  that  nothing  can 
be  done  about  it.  the  fact  is  that  this 
Government  has  more  power  over  In- 
terest rates  than  any  bank  or  any  group 
of  banks  if  It  wants  to  exercise  its  power. 
If  you  want  Interest  rates  to  be  at  a  level 
that  is  In  accordance  with  the  national 
interest,  that  level  should  be  influenced 
by  the  activities  of  this  Government  act- 
ing through  its  Federal  Reserve  Board. 
Now,  that  is  an  Instrumentality  of  the 
Government.  The  bank  exercises  a  power 
and  a  function  that  is  placed  in  the  Con- 
gress under  the  Constitution  and  it  ougnt 
to  be  doing  what  the  Congress  thinks  is 
correct.  The  President  is  part  of  this 
procedure. 

If  these  interest  rates  are  too  high, 
then  Congress  has  to  take  the  responsi- 
bility, because,  in  the  last  analysis,  the 
power  to  do  something  about  it  was  nut 
m  the  Congress  by  the  Constitution.  And 
insofar  as  we  have  farmed  it  out  to  the 
Federal  Reserve  Board  and  other  instru- 
mentalities of  this  Government,  we  can- 
not exercise  a  responsibility  for  the  ac- 
tion of  those  who  are  supposed  to  be 
doing  what  we  want  them  to  do  and  we 
should  be  looking  at  it. 

The  Secretary  of  the  Treasury.  I 
thought,  was  very  considerate,  and  I  be- 
lieve the  Senator  from  Mississippi  would 
agree  that  he  was  conciliatory.  He  Indi- 
cated that  he,  too,  would  like  to  see  in- 
terest rates  lower  and  that  he  wants  to 
do  what  is  best  for  the  230  million  people 
of  this  country.  He  indicated  he  would 
welcome  a  hearing  on  the  subject  to  dis- 
cuss the  subject  and  he  would  be  happy 
to  report  and  listen  to  everybody's  sug- 
gestions, including  those  that  he  would 
make  himself. 

So  I  would  be  happy  to  cooperate  hi 
any  way  that  I  can  to  see  that  Congress 
does  exercise  its  responsibility  and  that 
we  discuss  the  matter  and  that  we  do 
consider  what  can  be  done  and  perhaps 
what  should  be  done  about  this  situation. 

May  I  say  that  I  would  be  glad  to  coop- 
erate with  the  chairman  of  the  commit- 
tee and  with  the  Senator  from  Missis- 
sippi in  any  way  that  I  can  to  help  see 


that  this  matter  is  properly  discussed 
and,  hopefully,  suggestions  might  be 
made  and  considered. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  I  take  quite  seriously  what 
you  gentlemen  say  and  always  do.  and 
all  of  us  do.  The  two  of  you  can  be  very 
helpful,  I  am  sure. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes,  I  am  happy  to 
yield  to  the  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  would 
like  to  join  as  a  cosponsor  of  the  interest 
rate  amendment  which  the  distinguished 
Senator  (Mr.  Sienhis)  is  offering.  Let 
me  indicate  at  the  outset  that  I  also  have 
a  Senate  resolution  to  make  the  interest 
rate  issue  the  top  priority  of  the  Con- 
gress which  I  will  be  offering  shortly.  I 
believe  it  Is  important  that  the  Senate 
address  this  question  quickly  because  I 
think  that  the  White  House  and  the  Con- 
gress are  not  fully  aware  of  the  devastat- 
ing impact  that  high  interest  rates  are 
having  aa  the  economy. 

I  commend  the  Senator  for  his  action 
today  and  also  the  committee  chairmen 
who  have  promised  to  hold  hearings,  but 
let  us  hope  that  the  action  taken  is  more 
than  just  merely  hearings.  Today,  small 
businessmen  and  farmers  are  in  a  near 
state  of  revolt  regarding  interest  rates. 
Some  of  the  larger  corporations  can  pass 
the  cost  of  interest  on  to  the  consumers, 
but  small  farmers  and  businessmen  can- 
not. 

It  should  be  imderstood  that  the  de- 
duction for  Interest  rates  cannot  be  en- 
joyed unless  one  has  an  income  to  mark 
it  off  against.  So,  therefore,  many  smaller 
operators  cannot  even  deduct  the  interest 
rates  because  they  do  not  have  any  In- 
come against  which  to  mark  it. 

Let  me  say  that  I  sense  that  those  In 
the  highest  positions  of  the  Federal  Re- 
serve are  not  at  all  aware  of  the  damage 
the  high  Interest  rates  are  having  on 
individuals  and  small  business  across  the 
country.  When  the  Federal  Reserve  was 
established,  it  was  done  so  with  the  idea 
that  it  would  be  politically  independent. 
But  I  am  not  sure  economics  should  be 
Independent  of  politics.  There  is  nothing 
wrong  with  the  political  situation  being 
responsive  to  the  needs  of  the  people. 
Members  of  Congress  hold  listening 
meetings  and  we  are  supposed  to  respond 
to  our  constituents  and  the  problems  that 
are  out  there  in  our  home  States  and 
districts. 

Mr.  President,  I  do  not  believe  that  the 
highest  levels  of  the  Federal  Reserve  or, 
indeed,  of  Congress  and  the  Wliite  House 
have  done  much  to  date  to  limit  the  im- 
pact of  high  interest  rates.  I  know  there 
is  talk  of  removing  the  Chairman  of  the 
Federal  Reserve  or  of  curtailing  the 
Board's  power.  On  the  long-range  basis, 
it  is  a  valid  question  whether  Congress 
should  have  given  this  power  to  the  Fed- 
eral Reserve  or  If  we  should  now  take  it 
back. 

Of  course,  we  in  Congress  also  have  a 
responsibility  to  move  towEird  a  balanced 
budget  for  which  the  huge  deficit  the 
Federal  Reserve  feels  makes  the  taking 
of  these  actions  necessary.  At  present, 
however,  the  Board  has  set  the  rates  at 


a  much  higher  level  than  the  current 
rate  of  inflation  dictates. 

The  damage  that  is  being  done  all 
across  our  country  by  the  staggering  in- 
terest rates  is  far  greater  than  is  real- 
ized in  Washington.  Those  damages  will 
be  felt  in  2  and  5  and  10  years,  by  the 
loss  of  family  farms  and  small  business 
today  and  in  the  next  few  months. 

Once  again,  the  damages  are  falling 
heaviest  on  working  people,  worldng 
women  and  men.  on  small  operators  who 
must  pay  the  interest  and  do  not  have 
an  income  sufficient  to  deduct  the  in- 
come tax  deduction  and  also  who  can- 
not pass  the  cost  of  higher  interest  rates 
on  to  consumers. 

Too  often  Washington  hears  from 
great  corporations  or  great  labor  unions 
who  can  pass  on  or  absorb,  temporarily, 
such  Increases.  I  think  we  are  overlook- 
ing the  really  staggering  impact  that 
this  has  on  small  individuals  in  more  re- 
mote areas  of  our  cotmtry. 

I  join  in  the  request  to  the  varloii's 
committee  cha  rmen  for  hearings.  I 
commend  the  Senator  from  Kansas  for 
his  commitment.  I  know  my  distin- 
guished colleague  from  Iowa,  the  chair- 
man of  the  Joint  Economic  Committee, 
is  here  and  the  chairman  of  the  Budget 
Committee  is  here.  Their  concern  for 
this  subject  is  indeed  encouraging.  I  be- 
lieve they  share  my  sense  of  urgency  re- 
garding this  matter. 

I  brought  this  subject  up  with  the 
President  when  he  was  before  our  ccHi- 
ference  just  a  week  ago  because  I  sensed 
that  some  of  his  advisers  may  not  have 
fully  shared  the  urgency  of  the  crisis  of 
high  interest  rates.  I  believe  the  action 
we  are  taking  today  can  only  heighten 
the  awareness  of  members  of  his  admin- 
istration to  this  subject. 

Therefore,  I  Join  In  cosponsorlng  this 
amendment  which  would  create  a  com- 
mission. I  imderstand  it  is  being  with- 
drawn in  exchange  for  a  commitment  to 
hold  hearings.  I  join  in  that  request  and 
I  applaud  the  Senator  from  Kansas  for 
making  the  commitment. 

Mr.  JEPSEN.  WUl  the  Senator  yield? 

Mr.  STENNIS.  I  am  happy  to  yield 
and  then  I  will  yield  next  to  the  Sena- 
tor from  New  Mexico. 

Mr.  JEPSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Mis- 
sissippi, and  I  commend  him  for  dis- 
cussing probably  the  most  important 
and  crucial  economic  issue  that  is  facing 
this  country  today.  As  President  Reagan 
found  out  the  other  day  when  he  got  an 
earful  in  Ottawa,  it  is  also  an  interna- 
tional problem  that  affects  this  country. 

We  have  heard  about  how  high  in- 
terest rates  hurt  the  people  who  want  to 
buy  homes,  the  homebuilders,  and  the 
realtors.  It  carries  on  dovm  in  that  chain 
to  where  a  person  who  has  received  an 
offer  of  a  promotion  from  one  city  to 
another  Is  not  sure  whether  to  accept 
the  move.  The  new  job  he  might  take 
now  has  to  be  considered  in  the  light 
of  whether  the  home  that  he  has  can  be 
sold  and.  If  it  can  be  sold,  whether  he 
will  be  able  to  afford  to  buy  a  home  In 
the  new  place  that  he  is  moving. 

It  affects  everyone  at  all  levels  of  our 
economy. 
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My  queitlon  Is  a  $64,000  question  that 
we  all  haVe  to  get  to  on  the  bottom  Une : 
How  do  w*  bring  the  Interest  rates  down? 
That  is  he  question.  We  can  print 
money.  Mmey  actually  creates  Inflation 
and  inflati  on  is  what  causes  high  interest 
rates.  I  tJiink  there  is  some  misunder- 
standing ii  1  that.  You  can  blame  the  Fed- 
eral Reser  le  Board  or  whoever  you  want 
to  about  ligh  interest  rates,  but  high 
interest  r  ites  are  primarily  caused  by 
inflation. :  ligh  interest  rates  do  not  flght 
inflation;  they  are  caused  by  it. 

I  think  i  unong  other  things  we  should 
study  the  root  causes  of  inflation.  Then 
we  can  g(  t  at  interest  rates  and  then 
recommen  1  steps  on  how  to  get  them 
down. 

I  can  as  ;ure  the  distinguished  Senator 
from  Missi  ssippi  that  the  Joint  Economic 
Committea  will  be  holding  hearings  and 
we  will  coimsel  with,  consult,  and  coop- 
erate in  ev  ;ry  way  with  the  distinguished 
Senator  frsm  Mississippi  at  the  time  of 
these  heaifngs  and  the  calling  of  wit- 
nesses to  ^ake  sure  that  his  interests 
are  considered  and  that  he  is  totally  in- 
volved. I  thank  the  distinguished  Sen- 
ator for  bi  inging  this  up  at  this  time. 
Mr.  STE  «ns.  I  thank  the  Senator. 
I  am  gla  1  to  yield  to  the  Senator  from 
New  Mexico  for  his  comments. 

Mr.  DOMENICI.  I  thank  my  friend  for 
yielding.  \<ight  I  say  in  all  honesty,  the 
issue  of  interest  in  our  country,  is  one 
that  is  so  s  gniflcant  and  so  volatile  that 
many  who  would  come  to  the  floor  with 
an  amendn  lent  such  as  the  one  proposed 
and  which  is  to  be  withdrawn  might  be 
confronted  with  an  attitude  on  my  part 
that  it  was  done  merely  for  some  politi- 
cal kind  of  propagandizing. 

I  want  0  say  to  the  Senator  from 
Mississippi  that  that  is  not  his  case.  I 
have  never  found  him  to  do  that. 

What  bri  ngs  the  Senator  from  Missis- 
sippi to  thi!  floor  is  the  utter  feeling  of 
frustration  about  this  situation. 

There  aie  a  couple  of  historic  facts 
that  are  so  frustrating  that  we  ought  to 
have  the  br  ghtest  people  in  the  world  at- 
tending heiirings.  For  instance,  never  in 
the  history  of  our  country  have  we  had 
such  a  big  difference  between  inflation 
and  interest.  Perhiaps  the  distinguished 
Senator  who  chairs  the  Jo;nt  Economic 
Committee  is  correct,  that  interest  and 
inflation  aie  in  some  way  tied.  But  we 
now  have  lor  certain  inflation  which  is 
no  longer  double  digit.  Let  us  say  it  is 
9.3.  We  ha  "e  interest  which  is  twice  as 
high.  18  01  19.  Never  in  the  history  of 
America  have  we  had  such  a  big  differ- 
ence betwe«  n  inflation  and  interest. 

As  the  a  nator  knows,  in  my  commit- 
tee, where  we  have  to  set  the  targets, 
where  we  1  ave  to  estimate  how  we  will 
get  to  the  b  ilanced  budget  at  some  point 
in  time,  there  is  no  fact  that  is  more 
devastating  to  our  efforts  to  attempt  to 
predict  a  ba  lanced  budget  than  inflation. 
The  Senate  r  is  absolutely  correct:  it  is 
approachin  j  $100  billion.  The  interest  is 
approachin  \  $100  billion. 

The  biggi  st  political  problem  of  Lyn- 
don Johnso  1  was  how  did  he  tell  Ameri- 
cans that  1  e  was  going  to  have  a  $100 
billion  budj  et.  Now  we  have  $100  billion 
in  interest  this  year. 
There  is  no  question  but  this  is  the 


Achilles  heel.  Our  President  must  know 
it;  those  who  advise  him  must  know  It. 
This  economic  recovery  plan  will  not 
work  if  we  have  interest  rates  at  this 
height  for  very  much  longer.  We  are  go- 
ing to  have  a  tax  package  that  stimu- 
lates growth,  budget  cutting  that  at- 
tempts to  bring  excessive  Gtovemment 
spending  under  control,  but  the  Senator 
from  Mississippi  knows,  and  everyone 
here  knows  from  talking  to  their  con- 
stituents, be  they  the  small  businessman, 
big  business,  the  farmer,  the  one  who 
buys  a  car  or  the  one  who  sells  it,  activ- 
ity will  begin  to  drop  off  unless  we  find 
an  answer. 

I  think  I  know  some  of  the  reasons.  I 
will  say  to  the  Senator  from  Mississippi. 
It  will  ba  my  privilege  to  await  these 
hearings.  I  would  like  to  attend  them. 
We  will  have  to  be  producing  the  second 
budget  resolution  soon  and  we  will  have 
to  predict  for  the  Senate  for  all  of  1982. 
The  Senator  will  have  to  stand  here  and 
vote  on  his  best  estimate  of  what  that 
should  be. 

There  ara  some  real  anomalies.  While 
the  interest  rates  are  this  high,  the  Amer- 
ican people  would  assume  that  the 
banking  institutions  would  be  flourish- 
ing. The  Senator  and  I  know  that  the 
savings  and  loan  institutions  of  America 
have  never  been  in  such  a  precarious  po- 
sition in  terms  of  potential  insolvency 
since  the  Great  Depression.  The  savings 
and  loans,  which  make  the  long-term 
mortgages  for  our  homes,  are  just  almost 
out  of  business.  Who  is  going  to  give 
them  money  to  loan  for  30  years?  When 
the  interest  rate  was  18  or  20  percent 
some  20  months  ago,  it  dropped  precip- 
itously some  10  or  12  points,  but  in  a  few 
months  it  was  back  up.  Who  will  lend 
money  at  a  fixed  rate  for  30  years?  Where 
will  that  money  come  from? 

I  commend  the  Senator  from  Missis- 
sippi for  his  attitude  and  his  genuine 
concern. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  The  Senator  has  given  an 
excellent  summary  of  the  situation. 

What  concerns  me,  too,  is  I  think  the 
Senator  is  correct  when  he  said  this 
high  rate  of  interest  is  a  roadblock  to  the 
success  of  the  Reagan  plan,  the  Reagan 
package,  whatever  you  want  to  call  it. 
We  are  not  going  to  get  out  of  this  pre- 
dicament until  we  get  something  done 
about  these  interest  rates.  I  feel  very 
strongly  about  that. 

I  want  to  make  clear  that  I  am  not 
blaming  the  Federal  Reserve  Board  or  its 
Chairman.  I  put  in  the  resolution  that 
the  Commission  would  consult  with  him 
since  he  has  responsibihties  of  his  own. 
The  attitude  of  the  Senator  from  New 
Mexico  is  very  helpful  in  trying  to  solve 
this  problem. 

Mr.  President.  I  want  to  emphasize, 
too,  that  I  was  impressed  with  the  con- 
cern of  Mr.  Regan,  the  Secretary  of 
the  Treasury.  I  again  express  my  faith 
in  him  in  trying  to  flnd  a  way  through 
this  darkness  of  these  repeated  high, 
high,  high  rates.  I  have  confidence  in  his 
ability. 

I  believe,  Mr.  President,  with  reference 
to  the  financial  community  of  this  Na- 
tion, that  they  have  the  ability  and  the 
know-how,  and,  based  on  their  experi- 


ence, their  indepth  learning  in  this  field, 
they  will  be  halpful  to  the  Secretary  of 
the  Treasury,  to  the  President,  or  any- 
one. I  suppose  some  have  volunteered  but 
it  seems  to  me  that  they  should  all  vol- 
unteer to  make  suggestions  as  to  what 
they  think  might  pull  us  out  of  this  20- 
percent  interest  rate  which  is  the  road- 
block to  the  success  of  this  plan. 

There  is  another  thing  that  drove  m3 
to  this  conclusion.  I  realize  that  at  the 
very  best  this  plan  takes  time.  I  want  to 
warn  the  American  people  again,  do  not 
expect  too  much  at  the  end  of  the  first 
year  or  even  at  the  end  of  the  second 
year,  or  the  third  year.  But  we  cannot 
wait  that  long  on  reduction  of  this  20- 
percent  interest  rate,  the  18-percent  in- 
terest rate,  the  16-percent  Interest  rate. 
The  ordinary  business  of  the  country 
cannot  make  it.  as  I  see  it. 

We  have  to  stay  with  this  problem  un- 
til we  flnd  something  to  resolve  it. 

Mr.  President,  I  do  not  have  any  spe- 
cific remedy,  but  I  do  know  that  we  could 
put  caps  on  interest  rates,  devise  soma 
kind  of  a  system  to  do  that. 

We  had,  in  the  Eisenhower  adminis- 
tration, I  believe  it  was,  regulation  W. 
That  was  put  on  for  a  while  and  that 
put  a  limitation  on  amounts,  I  do  not 
remember  the  exact  numbers.  As  I  recall, 
it  did  a  lot  of  good.  So  we  cannot  just 
stand  back  and  wait  for  2,  3,  or  4  years 
and  say  the  free  enterprise  system  must 
have  a  free  swing.  We  just  cannot  last 
that  long.  If  people  ever  generate  a  sense 
of  real  fear,  because  normal  business 
conditions  cannot  function,  then  semi- 
pandemonlum  can  break  loose  at  any 
time.  I  speak  from  experience  on  that, 
having  come  through  the  Depression.  I 
was  practicing  law  when  the  Depression 
started.  In  fact.  It  came  in  about  the 
time  I  came  into  the  profession  and  I 
felt  the  first  wave.  But  when  the  institu- 
tions begin  to  faU  they  can  fall  like 
dominoes — and  I  am  not  predicting  they 
will,  but  the  failures  can  spread  almost 
overnight. 

So,  Mr.  President.  I  find  a  great 
interest  and  a  great  preoccupation  about 
this  problem,  that  it  cannot  be  permitted 
to  last,  but  we  are  all  short  on  real 
remedy.  I  am  pleased,  as  I  said  again  Mr. 
President,  to  have  the  active  cooperation 
of  the  committees,  the  agencies  of  the 
Government,  the  membership,  or  anyone 
outside,  of  course,  that  will  get  at  this 
matter  and  try  to  come  up  with  some- 
th'ng  on  the  positive  side. 

I  think,  Mr.  President,  for  the  Record. 
I  understand  that  I  ought  to  introduce 
this  amendment  now.  and  I  have  sent  it 
to  the  desk.  Then,  as  I  said.  I  shaU  with- 
draw it. 

Mr.  DOLE.  Mr.  President,  is  the 
amendment  at  the  desk? 

trp   AMEXDMENT    NO.    270 

(Purpose:  To  establish  a  National  Com- 
mission on  Interest  Rates) 

The  PRESIDING  OFFICER.  It  is.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
Nis).  for  himself.  Mr.  Pressler,  and  Mr. 
Sasser,  proposes  an  unprlnted  amendment 
numbered  270. 

After  title  V.  Insert  the  following  new  title: 
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TITLE  VI— COMMISSION  ON  INTEREST 
RATES 
8*0.  601.  National  Commission  on  Interest 
Rates. 

This  title  may  b«  cited  as  the  "National 
Commlialon  on  Interest  Rates  Act". 
Sec.  602.  Findings  and  Purpose. 

(a)  Findings. — The  Congress  finds  and  de- 
clares that — 

( 1 )  Interest  rates  charged  by  lenders  have 
reached  levels  which  threaten  the  health  of 
the  Nation's  economy; 

(2)  high  Interest  rates  have  contributed  to 
price  Inflation,  a  reduction  In  the  supply  of 
goods  and  services,  economic  stagnation,  and 
a  higher  Federal  deficit; 

(3)  the  volatUlty  of  Interest  rates  has 
created  business  uncertainty,  encouraged 
speculation,  and  deterred  Investment  In 
productive  capacity; 

(4)  existing  monetary,  credit,  banking,  and 
fiscal  policies  have  not  stabilized  Interest 
rates  at  beneficial  levels;  and 

(5)  the  development  of  policies  to  restore 
stability  and  confidence  In  the  financial 
markets  Is  necessary  to  the  economic  se- 
curity of  the  United  States. 

(b)  Purpose. — It  Is  the  purpose  of  this 
title  to  establish  a  commission  to  Investigate 
and  recommend  methods  of  promoting 
moderate  and  stable  Interest  rates. 

Sec.  603.  Establishment. 

(a)  In  General. — There  Is  established  as 
an  Independent  instrumentality  of  the 
United  States  a  commission  to  be  known  ae 
the  National  Commission  on  Interest  Rates 
(hereafter  in  this  Act  referred  to  as  the 
"Commission") . 

(b)  Membership. — The  Commission  shall 
be  composed  of  the  following  members : 

(1)  The  Secretary  of  the  Treasury,  or  his 
delegate. 

(2)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  or  his  delegate. 

(3)  The  Comptroller  of  the  Currency,  or 
his  delegate. 

(4)  The  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  or  his  delegate. 

(5)  The  Administrator  of  the  National 
Credit  Union  Administration  Board,  or  his 
delegate. 

(6)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration, or  his  delegate. 

(7)  The  Chairman  of  the  Securities  and 
Exchange  Commission,  or  his  delegate. 

(8)  The  Chairman  of  the  Federal  Trade 
Commission,  or  his  delegate. 

(9)  Two  members  appointed  by  the  Presi- 
dent, one  of  whom  Is  an  offlclal  of  a  State 
agency  that  regulates  banking  or  similar  fi- 
nancial Institutions,  and  one  of  whom  Is  an 
offlclal  of  a  State  agency  that  regulates  sav- 
ings, thrift,  or  similar  financial  Institutions. 

(10)  Five  members  appointed  by  the  Pres- 
ident from  private  life  who  are  not  officers  or 
employees  of  the  Federal  Oovemment  or  of 
any  State  or  local  government. 

(c)  Consultation. — The  Commission  shall 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  In  carrying  out  Its 
functions. 

(d)  Chairmanship. — Upon  the  appoint- 
ment of  the  members  described  In  para- 
graphs (9)  and  (10)  of  subsection  (b).  the 
President  shall  designate  a  member  of  the 
Commission  to  be  Chairman  of  the  Com- 
mission. This  designation  shall  be  made  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate unless  the  Individual  designated  already 
holds  an  office  to  which  he  was  appointed  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

(e)  Vacancy. — A  vacancy  on  the  Com- 
mission shall  not  affect  Its  powers  and  shall 
be  filled  In  the  same  manner  In  which  the 
position  was  originally  filled. 


Sec.  e04.  Dunxs. 

(a)  In  General. — The  Commission  shall 
make  a  full  and  complete  Investigation  of 
and  make  recommendations  with  respect  to 
ways  to  establish  moderate  and  stable  in- 
terest rates.  In  conducting  this  Investiga- 
tion, the  Commission  shall  consider — 

(1)  the  upward  ratcheting  of  Interest 
rates; 

(2)  the  'crowding  out"  of  private  borrow- 
ing and  lending: 

(3)  the  unpre:edented  volatility  of  In- 
terest rates; 

(4)  the  high  coat  of  long-term  borrow- 
ing; 

(5)  the  impact  of  international  financial 
conditions  on  the  domestic  economy; 

(6)  the  Increase  in  speculative  investment; 

(7)  the  expansion  of  consumer  credit; 

(8)  the  expansion  of  housing  credit;  and 

(9)  any  other  problems  relating  to  the 
establishment  of  moderate  and  stable  Inter- 
est rates. 

(b)  Final  Report.— Not  later  than  one  year 
after  the  date  on  which  the  last  member 
of  the  Commission  Is  appointed  pursuant  to 
section  603(b).  the  Commission  shall  sub- 
mit to  the  President  and  to  the  Congress 
a  final  written  report  concerning  Its  Investi- 
gation and  make  such  recommendations  for 
administrative  action  and  legislation  as  the 
Commission  finds  appropriate. 

(c)  Interim  Report. — Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Commission  shall  submit  an  In- 
terim report  to  the  President  and  to  the 
Congress,  describing  the  activities  of  the 
Commission  during  the  period  prior  to  the 
submission  of  such  report. 

(d)  Termination  of  Commission. — The 
Commission  shall  cease  to  exist  sixty  days 
after  It  submits  Its  final  report  to  Congress 
under  subsection  (b). 

Sec.  COS.  Powers. 

(a)  In  General. — The  Commission  or,  on 
the  authorization  of  the  Commission,  any 
member  thereof,  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act.  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  evidence  as  the  Com- 
mission or  an  authorized  member  may  find 
advisable. 

(b)  Hearings. — 

(1)  Subpenas. — Subpenas  may  be  Issued 
only  under  the  signature  of  the  Chairman 
or  any  member  of  the  Commission  desig- 
nated by  him  and  shall  be  served  by  any 
perron  designated  by  the  Chairman  or  any 
members.  The  attendance  of  witnesses  and 
the  production  of  evidence  may  be  required 
from  any  place  In  the  United  States  at  any 
designated  pllice  of  hearing  In  the  United 
States. 

(2)  Oaths. — Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(3)  Allowances. — The  provisions  of  sec- 
tion 1821  of  title  28.  United  States  Code, 
shall  apply  to  witnesses  summoned  to  appear 
at  any  such  hearing.  The  per  diem  and  mile- 
age allowances  to  witnesses  summoned  under 
authority  conferred  by  this  section  shall  be 
paid  from  funds  appropriated  to  the  Com- 
mission. 

(4)  Refusal  to  testify. — Any  person  who 
willfully  neglects  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence m  obedience  to  any  subpena  duly  Is- 
sued under  the  authority  of  this  section  shall 
be  fined  not  more  than  $500,  or  Imprisoned 
for  not  more  than  6  months,  or  both.  Upon 
the  certification  by  the  Chairman  of  the 
Commission  of  the  facts  concerning  any  such 
willful  disobedience  by  any  person  to  the 


United  States  attorney  for  any  Judicial  dis- 
trict in  which  such  person  resides  or  Is 
found,  such  attorney  may  proceed  by  Infor- 
mation for  the  prosecution  of  such  persMi 
for  such  offense. 

(c)  Cooperation  of  Other  Acencixs. — The 
Commission  may  acquire  from  the  head  of 
any  Federal  agency  available  data,  reports, 
and  other  information  which  the  Commis- 
sion considers  useful  In  the  discharge  of  Its 
duties.  Each  such  agency  shall  cooperate  with 
the  Commission  and  furnish  all  Information 
requested  by  the  Commission  to  the  extent 
permitted  by  law. 
Sec.  606.  Administration. 

(a)  In  General. — Subject  to  such  rules  and 
regulatllons  as  may  be  adopted  by  the  Com- 
mission, the  Commission  Is  authorized  to — 

( 1 )  appoint  and  fix  the  compensation  of  an 
Executive  Director,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  such  addi- 
tional staff  personnel  as  may  be  necessary, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  chapter  51  and  subchapter  ni  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates,  but  at 
such  rates  not  In  excess  of  the  maximum 
rate  for  OS-18  of  the  General  Schedule  under 
section  5332  of  such  title; 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  »200  a  day  for 
Individuals; 

(3)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts;  and 

(4)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission In  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  and  the  Administra- 
tor of  the  General  Services  Administration. 

(b)  Atrorrs. — ^The  Comptroller  General  Is 
authorized  to  make  detailed  audits  of  the 
books  and  records  of  the  Commission,  and 
shall  report  the  results  of  any  audit  to  the 
Commission  and  the  Congress. 

Sec.  607.  Compensation. 

Each  member  of  the  Commission  not  oth- 
erwise employed  by  the  United  States  shall 
be  compensated  at  the  rate  of  t200  per  day 
for  each  day.  Including  traveltlme.  that  he 
Is  engaged  In  the  actual  performance  of  his 
duties  as  a  member  of  the  Commission.  A 
member  of  the  Commission  who  Is  an  officer 
or  employee  of  the  United  States  shall  serve 
without  additional  compensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  In  the  perform- 
ance of  their  duties  as  members  of  the 
Commission. 

Sec.  608.  Assistance. 

(a)  Information. — Upon  the  request  of 
the  Commission,  the  head  of  any  Federal 
agency  shall  furnish  the  Commission  with 
available  data,  reports,  and  other  informa- 
tion to  the  extent  permitted  by  law. 

(b)  Personnel  and  Services. — Upon  the 
request  of  the  Commission,  the  head  of  any 
agency,  department,  or  other  instrumental- 
ity of  the  United  States  may  furnish  per- 
sonnel and  services  to  the  Commission,  with 
or  without  reimbursement. 

Sec.  609.  Authorization. 

There  are  authorized  to  be  appropriated 
without  fiscal  year  limitation  such  simis,  not 
to  excejd  82.000,000,  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

Mr.  DOLE.  Mr.  President,  let  me  say 
we  have  heard  not  only  from  the  Sen- 
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ator  from  Mississippi  (Mr.  STsmns)  but 
we  have  neard  from  the  ranking  member 
of  the  Fi4ance  Committee,  the  chairman 
of  that  committee,  the  chairman  of  the 
Budget  Cbmmittee,  the  chairman  of  the 
Joint  Ecobomic  Committee,  and  the  Sen- 
ator front  South  Dakota  (Mr.  Presslek)  , 
who  has  an  interest  in  this.  The  Senator 
from  Mississippi  did  meet  personally  with 
the  Secretary  of  the  Treasury,  Don 
Regan,  yesterday.  He  has  a  special  in- 
terest in  this. 

It  affects  our  economy,  affects  every- 
thing thst  happens.  So  I  would  say  at 
the  outset.  I  shall  be  in  touch  with  the 
distinguished  Senator  from  Utah  (Mr. 
Garn)  to  see  if  we  cannot  arrange  Joint 
hearings  sometime  around  mid-Septem- 
ber. 

Mr.  SIENNIS.  Mr.  President.  I  cer- 
tainly am  grateful. 

Mr.  President,  there  is  no  backing  up 
on  the  p£  rt  of  any  of  us  who  are  inter- 
ested in  t  lis  matter  at  all  but.  as  a  mat- 
ter of  exi>ediency.  I  am  convinced  that 
we  would  get  al(»ig  better,  get  results 
faster,  by  going  this  route,  a  route  that 
I  would  1  ke  very  much  to  go.  Then  we 
reserve  tli  e  right  to  examine  it  and  I  can 
reintrodu:e  it  then.  I  would  like  the 
right,  at  i ,  preliminary  point  in  time,  for 
us  to  hav«  a  report  on  it  next  year — not  a 
final  repiirt,  but  an  interim  report  of 
some  kin( ;.  I  wish  that  we  had  more  at- 
tendance here  and  maybe  more  of  a  de- 
bate, but  I  think  they  key  points  have 
come  in  from  the  key  people  on  this 
amendme  nt. 

Mr.  DO  LE.  I  thank  the  Senator. 

Mr.  Prei  lident,  do  I  understand  that  the 
Senator  vtU  withdraw  the  amendment, 
based  on  khe  discussion? 

Mr.  STENNIS.  That  is  correct. 

Mr.  President,  in  keeping  with  what  I 
have  already  said.  I  withdraw  this 
amendment  with  the  understanding  that 
I  can  reiritroduce  it  later. 

The  anjendment  was  withdrawn. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  tiaai  Mississippi. 

Mr.  President,  what  is  the  pending 
business?! 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  an  amendment  numbered 
508,  offered  by  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRtSIDINO  OFFICER.  The  clerk 
will  call  thie  roll. 

The  leg^lative  clerk  proceeded  to  call 
the  roll. 

Mr.  DO^;.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  ciill  be  rescinded. 
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that  with  Senator  METzzNBAnic.  Senator 
Kennedy  has  1 1  amendments.  Hopefully, 
they  will  not  all  be  offered. 

We  are  negotiating  in  a  couple  of  areas 
with  Senator  Kennedy,  negotiating  with 
Senator  Dodd  and  Senator  Hzinz.  We  are 
negotiating  with  the  Senator  from 
Hawaii. 

The  list  may  appear  to  be  long,  Mr. 
President,  but  if  we  could  resolve  three  or 
four  of  these  areas  with  multiple  spon- 
sors, the  list  would  shrink  considerably 
and  maybe  rapidly.  Hopefully,  we  can  do 
those  before  11  or  12  o'clock  tonight. 

The  Senator  from  Kansas  has  a  fiscal 
responsibility  amendment  which  would 
indicate  the  sense  of  the  Senate  that  we 
are  going  to  come  back  within  the  num- 
bers, that  will  limit  the  revenue  loss  in 
accordance  with  the  administration's 
numbers,  but  I  think  we  may  not  offer 
that  until  a  later  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  pr(x:eeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No.  509 
proposed  by  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  that  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there  is  a 
supplemental  appropriation  bill  which  is 
essential,  I  believe,  to  deal  with  at  this 
time  and  which  has  been  cleared  on  both 
sides  and  cleared  with  the  minority 
leader,  with  the  distinguished  chairman 
of  the  Appropriations  Committee,  and  I 
believe  all  Senators  who  are  concerned. 

I  apologize  to  the  distinguished  man- 
agers of  this  Joint  resolution  that  we  in- 
terrupt the  proceedings  on  the  Joint 
resolution  for  this,  but  I  believe  it  Is 
essential. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES- 
HOUSE  JOINT  RESOLUTION   308 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  House  Joint 
Resolution  308  now  at  the  desk  be  laid 
before  the  Senate  and  that  debate  there- 
on be  limited  to  10  minutes  equally  di- 
vided with  time  controlled  by  the  major- 
ity and  minority  floor  msmagers  of  this 
joint  resolution  and  that  no  amend- 
ment thereto  be  in  order  and  no  motions, 
points  of  order,  or  appeals  be  in  order. 

The  PRESIDING  OFFICER.  Without 
cbiection,  it  is  so  ordered. 

The  Joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 


A  Joint  resolution  (H.J.  Res.  308)  making 
an  urgent  supplemental  appropriation  for 
the  Department  of  Health  and  Human  Serv- 
ices for  the  fiscal  year  ending  September  30. 
1931. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  Joint 
resolution. 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  will 
manage  on  behalf  of  the  majority. 

Mr.  SCHMITT.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  from 
Wisconsin  is  certainly  aware  of  the 
measure  and  we  have  had  no  objection 
from  him. 

I  ask  the  Senate  to  adopt  the  pending 
supplemental  appropriation  of  $16.8  mil- 
lion which  is  needed  to  keep  the  U.S. 
Public  Health  Service  hospital  smd 
clinic  system  in  operation  until  the  end 
of  the  fiscal  year. 

The  supplemental  has  been  recom- 
mended by  the  House  Appropriations 
Committee  and  passed  by  the  House.  The 
administration  requested  the  funds. 

In  approving  the  rescission /supple- 
mental appropriations  bill  in  June,  Con- 
gress directed  the  Department  of  Health 
and  Human  Services  to  keep  the  hos- 
pitals open  until  October  1  of  this  year 
and  to  permit  any  community  to  submit 
a  plan  for  community  use  of  these  facil- 
ities. 

Now  the  administration  claims  that 
because  of  the  shortage  of  funds  that 
neither  goal  can  be  achieved  and  that 
the  $16.8  million  supplemental  is  "crit- 
ical" to  continued  operation  of  the  hos- 
pital and  clinic  system  for  the  re- 
mainder of  fiscal  1981. 

The  administration  states  that  unless 
the  funds  are  appropriated,  it  will  be 
necessary  for  the  eight  general  medical- 
surgical  hospitals  and  27  outpatient  clin- 
ics to  close  next  month.  For  example.  Dr. 
Edward  N.  Brandt.  Jr..  the  Assistant 
Secretary  for  Health,  testified  before  my 
subcommittee  on  July  20  that  without 
the  funds  the  administration  will  be 
forced  to  terminate  inpatient  care  by 
August  1  and  outpatient  care  on  Septem- 
ber 1. 

In  addition,  according  to  Dr.  Brandt, 
more  than  4,000  civil  service  and  wage 
grade  employees  will  have  to  be  fur- 
loughed  and  will  not  receive  any  sever- 
ance pay  or  lump-sum  leave  pay  until 
next  fiscal  year  when  funds  become 
available. 

The  source  of  the  administration's 
problem  appears  to  be  the  decrease  in 
third-party  payments,  particularly  those 
from  the  Department  of  Defense  for 
beneficiaries  who  may  receive  care  at  the 
PHS  facilities,  but  who  do  not  qualify  for 
free  care  under  the  merchant  seaman's 
entitlement. 

Third  party  payments  to  the  hospital 
and  clinic  system  have  dropped  off  from 
the  $67.2  million  anticipated  this  year, 
to  the  $54.7  million  now  projected.  About 
71  percent  of  all  such  payments  come  as 
reimbursements  for  Defense  Department 
beneficiaries,  including  retired  military 
personnel. 

The  Department  of  HHS  estimates  a 
total  shortfall  of  $12.5  million  in  reim- 
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bursements  from  fee-paying  patients 
served  by  the  system.  The  reason  for  the 
fall  off  in  such  payments  doubtless  is  the 
administration's  plan  to  shut  down  the 
hospitals  by  the  end  of  the  fiscal  year  in 
any  event,  driving  prospective  fee-paying 
patients  to  other  facilities  for  their 
health  care. 

The  $16.8  million  supplemental  will 
provide  a  funding  level  of  $145,199,000 
for  the  hospital  and  clinic  system  ex- 
clusive of  income  it  still  will  be  able  to 
derive  from  a  $40  million  supplemental 
provided  by  Congress  in  June  and  from 
whatever  third-party  payments  it  con- 
tinues to  collect. 

I  might  add  that  this  supplemental 
will  not  breach  the  budget  ceiling  pro- 
vided by  the  third  concurrent  resolution. 
Much  as  we  do  not  wish  to  add  to  Federal 
spending,  there  is  sufficient  margin  left 
under  the  ceiling  to  take  care  of  this  sup- 
plemental. 

I  have  becc«ne  convinced  that  it  wiU  be 
extraordinarily  difficult  and  disruptive  to 
solve  this  problem  through  a  simple  re- 
programing. 

Mr.  President,  the  pending  bill  is  also 
of  great  Importance  to  the  commimity 
efforts  that  are  attempting  to  take  over 
the  management  of  these  hospitals  in  an 
expeditious  fashion  and  with  great 
thought  In  mind. 

I  yield  to  the  distinguished  junior  Sen- 
ator from  Washington  for  any  comments 
he  may  wish  to  make. 
Mr.  GORTON.  I  thank  the  Chair. 
Mr.  President,  House  Joint  Resolution 
308  is  very  important  to  the  communities 
in  which  the  eight  public  health  service 
hospitals  are  located.  It  means  that  the 
Congress  is  keeping  its  promise  to  those 
communities  to  allow  them  the  oppor- 
tunity to  assume  the  operation  of  the 
hospitals. 

It  is  unfortunate  that  a  supplemental 
appropriation  is  necessary  but  the  merits 
of  the  case  clearly  call  for  its  approval. 
I  am  delighted  with  the  prompt  re- 
sponse this  matter  has  received  from 
both  Houses  of  Congress.  The  leaders  of 
the  House  Labor  HHS  Appropriations 
Subcommittee,  Representatives  Natcher 
and  CoNTE  are  to  be  commended  on  the 
superb  Job  they  did  in  getting  this  matter 
through  the  House  this  morning.  Quite 
frankly,  I  was  surprised  when  I  heard 
that  the  matter  was  concluded  this 
morning.  I  was  expecting  that  it  would 
take  several  more  days  before  this  body 
had  the  opportunity  to  act. 

I  would  also  like  to  express  my  deep 
appreciation  to  Senator  Schmitt.  We 
would  not  be  before  you  now  if  it  were 
not  for  his  attentive  and  sympathetic 
response  to  this  request.  Likewise,  I  would 
like  to  thank  Senators  Hatfield  and 
Proxhire  for  their  cooperation. 

I  hope  that  the  efforts  that  have  been 
expended  to  date  by  the  affected  commu- 
nities will  bear  fruit.  We  have  a  tough  Job 
ahead  of  us  to  effectuate  the  plans  pro- 
posed by  the  communities,  but  it  is  clear 
that  there  would  be  no  such  opportunity 
if  it  were  not  for  this  supplemental  ap- 
propriation. I  thank  all  those  who  con- 
tributed to  the  effort. 

This  bill  represents  the  only  emergen- 
cy supplemental  appropriation  which 
has  been  approved  by  this  administra- 


tion and  which  is  about  to  be  approved 
by  this  Congress.  That  illustrates  the 
truly  unique  nature  of  the  problem 
which  these  hospitals  face. 

This  proposal  recognizes  the  promise 
made  by  the  administration  in  its  deter- 
mination to  close  down  Public  Health 
Service  hospitals  to  the  peoirfe  of  the 
communities  losing  those  hospitals  that 
they  would  be  both  allowed  and  encour- 
aged to  assume  the  operation  of  what 
up  until  the  end  of  this  fiscal  year  will 
be  the  eight  Public  Health  Service  hos- 
pitals. 

It  recognizes  as  well  the  mistakes 
made  by  the  Department  of  Health  and 
Human  Services  in  estimating  the  needs 
for  the  balance  of  fiscal  year  1981  in  the 
rescission  bill  which  recently  passed  this 
Congress. 

This  supplemental  appropriation  will 
allow  the  operation  of  the  eight  hospitals 
and  the  clinics  through  the  end  of  Sep- 
tember of  this  year.  After  that  point 
only  those  communities  which  have  valid 
plans  will  be  eligible  for  continuing  sup- 
plemental funding  imder  appropriations 
yet  to  be  adopted  for  fiscal  year  1982 
while  they  go  into  complete  and  full 
community  control.  Without  this  sup- 
plemental appropriation  that  promise  to 
the  communities  could  not  possibly  be 
carried  out. 

I  should  like  personally  to  thank  the 
distinguished  majority  leader  and  the 
distinguished  minority  leader  for  their 
willingness  to  consider  this  bill  through 
special  and  extraordinary  fashion.  I 
should  like  to  thank  the  distinguished 
chiairman  of  the  Appropriations  C(Mn- 
mittee  for  his  willingness  to  facilitate  it, 
as  well  as  Senator  Rudman.  Senator 
Proxmire.  and,  of  course,  my  own  col- 
league from  the  State  of  Washington. 

I  should  like  to  point  out,  Mr.  Presi- 
dent, that  the  work  of  the  distinguished 
Senator  from  New  York  (Mr.  D'Amato)  , 
who  is  now  the  Presiding  Officer  over 
this  body,  has  also  been  vital  to  the  sav- 
ing of  these  hospitals  for  community  use. 
But,  most  of  all,  we  all  owe  a  debt  of 
gratitude  to  Senator  Schmitt  who  was 
willing  in  a  very  extraordinary  fashion 
to  deal  objectively  and  affirmatively  with 
this  matter.  He  has  my  thanks  and,  I  am 
sure,  the  thanks  of  all  other  Senators 
who  are  concerned  with  these  hospitals. 

I  have  been  privileged  and  honored  to 
work  with  my  senior  colleague.  Senator 
Jackson,  in  complete  harmony  toward 
this  Important  community  goal,  and  I 
hope  the  Chair  will  now  recognize  him. 

Mr.  SCHMITT.  Mr.  President.  I  yield 
time,  if  I  have  time  remaining,  or  I  am 
sure  by  unanimous  consent,  I  will  yield 
time  to  the  senior  Senator  from 
Washington.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  JACKSON.  I  thank  the  distin- 
guished junior  Senator  from  New  Mexico 
for  yielding  to  me. 

Mr.  President,  this  emergency  supple- 
mental budget  request  is  a  very  impor- 
tant measure.  Last  week  the  employees 
of  the  Public  Health  Service  hospitals 
were  sent  furlough  notices.  When  the 
Senate  passes  this  measure,  it  will  en- 
able Secretary  Schweiker  to  rescind  those 
notices.  And  it  will  give  the  hospitals  the 


much  needed  time  to  finish  working  on 
the  plans  for  community  takeover. 

Just  this  morning  the  House  passed 
this  measure.  I  want  to  commend  Con- 
gressman Natcher,  the  chairman,  and 
Congressman  Silvio  Conte.  the  ranking 
minority  member  of  the  Labor.  Health 
and  Human  Services  Subcommittee  of 
the  House  Appropriations  Committee  for 
their  quick  response  to  this  request  from 
the  administration.  I  want  to  commend 
Senator  Schmitt  for  his  foresight  in 
holding  a  hearing  on  this  issue  last  Mon- 
day. And  I  want  to  thank  Senators  Hat- 
field and  Proxmire  for  their  cooperatiwi 
in  bringing  this  to  full  Senate  consid- 
eration. Senator  Gorton,  too,  worked 
long  and  hard  to  put  this  all  together 
and  I  thank  him. 

I  have  long  been  concerned  for  the 
future  of  the  Public  Health  Service  hos- 
pitals. I  do  not  agree  with  the  adminis- 
tration's policy  to  close  them.  Seattle's 
hospital  has  focused  its  resources  on  the 
unmet  health  needs  of  the  Pacific  North- 
west. In  short,  we  need  our  hospital.  Just 
this  morning  in  Seattle,  the  mayor  was 
presented  with  a  charter  to  establish  a 
public  authority  to  operate  the  hospital. 
The  task  force  which  developed  this 
charter  was  acting  in  reliance  on  both 
the  administration's  and  Congress  assur- 
ances that  we  would  aid  in  the  transition 
from  Federal  to  local  control. 

The  Senate  needs  to  pass  this  $16.8 
million  supplemental  to  get  the  hospitals 
through  to  October  1,  1981.  The  employ- 
«>es  are  in  a  state  of  limbo  now,  with  fur- 
lough notices  pending.  They  deserve  this 
peace  of  mind. 

The  conferees  to  the  reconciliation  are 
currently  woricing  on  the  next  step — ^fis- 
cal year  1982  funds.  Even  now  I  look 
for  support  as  the  Congress  considers 
that  step  because  I  believe  the  invest- 
ment would  represent  substantial  sav- 
ings to  the  Federal  Government.  Wheth- 
er or  not  the  Federal  Public  Health  Serv- 
ice hospital  system  exists,  the  Federal 
Government  will  continue  to  be  obligated 
tx)  provide  health  care  to  many  groups 
now  being  served  by  the  PHS  hospitals- 
defense  and  other  Federal  personnel,  re- 
tirees, dependents,  and  Native  Ameri- 
cans. This  emergency  supplemental,  as 
well  as  other  such  funds  as  may  be  neces- 
sary, will  help  the  now-Federal  institu- 
tions be  turned  over  to  local  entities 
which  would  be  capable  of  serving  Fed- 
eral beneficiaries  at  a  lower  cost  than 
would  otherwise  be  possible. 

The  need  is  realistic.  And  the  transi- 
tion needs  to  be  consistent  with  the  as- 
surances of  the  administration  that  It 
would  ease  the  way  for  the  creaticm  of  a 
viable  new  entity. 

I  urge  the  Senate  to  follow  the  House 
action  of  this  morning,  and  pass  this 
budget  request. 

Mr.  President,  I  want  to  especially 
thank  the  distinguished  chairman  of  the 
subcommittee.  Senator  Schmitt,  for  his 
foresight  in  holding  a  hearing  on  this  is- 
sue last  Monday. 

I  want  to  thank  also,  of  course.  Sen- 
ator Hatfield,  the  chairmsm  of  the  Ap- 
propriations Committee,  and  the  ranking 
minority  member.  Senator  Proxmire  ;  the 
majority  leader.  Senator  Baker,  and  the 
minority  leader.  Senator  Robert  C.  Byrd. 
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as  well  {|s  my  colleague,  Senator  Oorton. 
who  haq  worked  with  all  of  the  Senators 
involved  in  the  hospital  closures  in  an 
effort  toi  do  equity  and  justice  to  the  em- 
ployees jwho  are  caught  in  this  current 
situation. 

The  aommunlties  that  are  involved 
here  areltrying  to  play  an  important  role 
to  provide  for  continuity  of  service  based 
on  the  Opportunity  that  we  can  create 
with  thil  measure  to  provide  services  for 
those  wbo  are  eligible  under  the  entitle- 
ment pi 

my  special  appreciation  to 
ed    Senator    fmn   New 
acting  so  expeditiously. 

HMITT.  I  thank  the  two  Sen- 
the  great  State  of  Washing- 

leir  compliments  and  for  their 
cooperatjlon  in  this  matter. 

Mr.  SARBANES.  Mr.  President,  I  rise 

in  support  of  House  Joint  Resolution  308, 

year  1981  emergency  supple- 

equest  for  the  Public   Health 

ospitals  and  clinics  system.  It 
t  that  this  supplemental  ap- 
propriation be  approved  and  I  want  to 
commend  the  managers  of  the  bill  for 
bringing,  it  to  the  floor  as  quickly  as  they 
have.  Tlfe  urgency  of  the  supplemental 
request  bf  $16.8  million  to  enable  the 
PHS  hospitals  and  clinics  to  operate  for 
the  balance  of  fiscal  year  1981  rests  on 
the  fact  I  that  several  commimities  have 
been  preparing  to  take  over  the  PHS 
hospital^  in  their  area.  Lack  of  funds  to 
operate  the  PHS  hospitals  for  the  bal- 
ance of  i  the  current  fiscal  year  would 
thwart  miose  plans,  furlough  4.000  em- 
ployees, land  literally  destroy  the  PHS 
hospital)  as  an  important  community 
health  resource. 

Failure  to  provide  the  operating  funds 
would  have  a  severe  impact  on  the  Bal- 
timore PHS  Hospital  and  the  people  it 
serves,  ihe  hospital  currently  provides 
acute  inpatient  medical,  surslcal,  psy- 
chiatric, I  and  alcoholism  services,  a  wide 
range  ofjspecialty  and  ancillary  services, 
as  well  9s  several  special  programs  such 

atric  day  treatment  center  for 

nal        and        environmental 
any  of  the  Baltimore  Hospi- 

ices  are  provided  jointly  with 
unity  and  academic-based 
agencies!  and  institutions  as  the  North 
Baltlmoite  Community  Mental  Health 
Center,  Ithe  North  Central  Baltimore 
Health  Corporation — which  since  1978 
the    Hampden,    Woodberry, 

n  Community  Health  Center. 
Johns  Hopkins  University 
Medicine  and  School  of  Hy- 
giene arid  Public  Health.  These  insti- 
tutions and  services  are  particularly  im- 
portant to  the  50,000  residents  of  neigh- 
borhoods near  the  hospital  designated  as 
a  medically  underserved  area,  as  well  as 
to  the  palmary  beneficiaries. 

Since  the  announcement  by  the  ad- 
ministra;lon  of  its  intent  to  terminate 
the  PHS  hospital  system,  the  patient  ad- 
visory gioup  for  the  Baltimore  Hospital 
began  t(>  plan  for  the  hospital  to  be 
taken  ov  sr  by  a  local,  nonprofit  organi- 
zation, t  le  Wyman  Park  Health  System 
(wPHS).  The  conversion  proposal,  sub- 
mitted t»  Secretary  Schweiker,  was  pre- 
pared 111  conjunction  with  the  Johns 
Hopkins  University,  the  North  Baltimore 
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Center,  the  North  Central  Baltimore 
Health  Corporation,  and  the  city  of 
Baltimore.  Also  joinlrg  the  effort  are 
many  civic  and  community  associations ; 
and  the  Oovemor  of  Maryland,  the  Hon- 
orable Harry  R.  Hughes,  has  expressed 
his  strong  support. 

In  utilizing  the  Baltimore  PHS  Hos- 
pital, it  is  the  goal  of  the  WPHS  to  main- 
tain the  fine  medical  care  which  is  cur- 
rently provided  to  merchant  seamen, 
Coast  Guard,  Department  of  Defense, 
and  NOAA  personnel,  PHS  ofQcers,  and 
the  central  Baltimore  City  communities. 
The  Baltimore  PHS  Hospital  has  a  highly 
regarded  staff  of  great  dedication  and 
enjoys  broad  community  support  and 
use.  The  WPHS  will  draw  on  these 
strengths  to  provide  accessible,  high- 
quality  comprehensive  health  care  while 
assuring  continuity  of  the  staff,  services, 
and  care  now  delivered  to  its  patients. 
The  hospital  will  also  serve  as  a  center 
for  medical  training  and  research  with 
a  close  afiUiation  with  the  Johns  Hopkins 
University.  Its  extended  system  of  com- 
munity health  and  mental  health  cen- 
ters will  be  retained  suid  expanded  focus- 
ing on  primary  ambulatory  care,  pre- 
ventive and  therapeutic  medicine,  and 
health  and  social  services. 

It  will  be  impossible  to  carry  out  this 
goal  if  the  present  staff  of  the  Baltimore 
PHS  Hospital  is  furloughed  because  of 
lack  of  operating  funds  for  August  and 
September.  Already,  the  impact  of  the 
administration's  plan  for  the  PHS  hos- 
pital system  has  caused  attrition  in  staff, 
particularly  in  new  PHS  doctors.  The 
Baltimore  PHS  Hospital  presently  em- 
ploys over  600  people;  and  the  great 
fear  is  that  these  employees,  if  fur- 
loughed. will  obtain  other  jobs  and  be 
lost  to  the  hospital.  Continuity  of  the 
staff  is  absolutely  critical  to  the  well 
thoughtout  conversion  plan,  so  widely 
supported  by  the  community,  Baltimore 
City,  and  the  State.  Termination  of  the 
operating  funds  before  the  end  of  the 
fiscal  year  also  runs  counter  to  the  con- 
version process  outlined  in  both  the 
Senate  and  House  versions  of  the  rec- 
onciliation measure.  It  is,  therefore,  vital 
to  this  effort  that  the  supplemental  re- 
quest be  approved;  and  I  urge  the 
Senate  to  support  the  committee's  action. 

Mr.  SCHMITT.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JACKSON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  third  reading  of  the  joint  res- 
olution. 

The  joint  resolution  (HJ.  Res.  308) 
was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

The  Senate  continued  with  the  consid- 
eration of  the  joint  resolution. 


Mr.  DOLE.  Mr.  President,  I  know  there 
are  at  least  two  Members  headed  in  this 
direction  with  amendments,  one  which 
may  require  a  rollcall  and  one  which  will 
not.  In  fact,  there  may  be  three  Mem- 
bers who  are,  hopefully,  headed  in  this 
direction.  So  while  they  are  proceeding 
to  the  floor  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clsrk 
will  call  the  roll. 

l^e  legislative  clerk  proceeded  to  caU 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?        

The  PRESIDING  OFFICER.  Amend- 
ment No.  508  proposed  by  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  that  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMKNOUENT   MO.    371 

(Purpose:  To  extend  the  prepaid  legal  serv- 
ices tax  exclusion  for  three  years) 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Packwood  for  himself.  Senators 
Kastkn,  Stevens,  Durenberger,  Crans- 
ton, Heinz,  and  D'Amato. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
Mr.  Packwood  and  others  proposes  an  un- 
printed  amendment  numbered  271: 

At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Prepaid  Legal  Seevices. 

Paragraph  (1)  of  section  2134(e)  of  the 
Tax  Reform  Act  of  1976  (relatlne  to  the 
effective  date)  Is  amended  by  striking  out 
"1982."  and  Inserting  "1988.". 

Mr.  DOLE.  Mr.  President,  I  am  offer- 
ing this  amendment  for  Senator  Pack- 
wood.  I  have  discussed  it  briefly  with  the 
distinguished  Senator  from  Louisiana, 
Senator  Long.  It  has  been  discussed  with 
Senator  Metzenbattm  who  has  no  objec- 
tion. 

What  it  does  Is  simply  extend  for  3 
years  an  existing  tax  provision  on  pre- 
paid legal  services.  Internal  Revenue 
Code  section  120.  This  provision  was  en- 
acted in  1976  and  expires  December  31, 
1981. 

The  current  law  does  encourage  em- 
ployers to  provide  legal  services  to  em- 
ployees. The  purpose  of  the  section  is  to 
encourage  employers  to  provide  legal 
services  to  employees.  It  does  this  by 
providing  that  employees  are  tax  free 
on  the  value  of  legal  services  provided 
for  them  by  the  employer. 

It  will  make  available  legal  services  for 
divorces,  wills,  contract  disputes,  and 
other  typically  personal  legal  problems 
for  the  working  class  that  may  have  an 
income  too  high  for  free  legal  services 
provided  by  localities  but  not  enough  as- 
sets to  afford  the  astronomical  prices 
often  charged  by  those  In  private  legal 
practice  not  working  through  a  group 
plan. 

As  far  as  I  know,  there  is  no  opposi- 
tion to  the  amendment.  Does  the  Sena- 
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tor  from  Louisiana  have  any  objection 
to  the  amendment? 

Mr.  LONG.  I  have  no  objection.  If  any- 
one wishes  to  speak  against  the  amend- 
ment. I  will  be  happy  to  yield  time,  but 
I  personally  have  no  objection. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object. 

Mr.  DOLE.  The  Senator  from  Ohio  has 
been  contacted. 

Mr.  ROBERT  C.  BYRD.  Then  I  have 
no  objection. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Kansas  (Mr.  Dole) 
on  behalf  of  the  Senator  from  Oregon 
(Mr.  Packwood)  . 

The  amendment  (UP  No.  271)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    511 

Mr.  LONG.  Mr.  President.  I  have  an 
amendment  at  the  desk.  I  ask  for  its  im- 
mediate consideration. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  my  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment  numbered  Sll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  77.  after  line  7,  Insert  the  follow- 
ing: 

Sec.  201A.  Expense-Method  Depreciation. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  Itemized  deductions 
for  individuals  and  corporations)  Is  amended 
by  Inserting  after  section  168  the  following 
new  section : 

"Sec  168A.  Expense -Method    op    Deprecia- 
tion. 

"(a)  Allowance  op  Deduction.— There 
shall  be  allowed  as  a  deduction  an  amount 
equal  to  the  basis  of  each  expense-method 
property  placed  In  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Expense-Method  Property  Defined. — 
Except  as  otherwise  provided  In  this  section, 
for  purposes  of  this  title,  the  term  -expense- 
method  property'  means  section  38  property 
which  Is  either  3-year  or  5-year  recovery 
property  (within  the  meaning  of  section 
168(c)). 


"(c)  Special  Rules. — 

"(1)  Dispositions  within  one  tear  after 
PLACO  IN  service. — The  term  'expense-meth- 
od property'  shall  not  include  any  property 
if  such  property  Is  disposed  of  by  the  tax- 
payer before  the  date  one  year  after  the  date 
on  which  such  property  was  placed  in  service. 

"(2)  Noncorporate  lessors. — "n  the  case 
of  a  person  other  than  a  corporation,  the 
verm  'expense-method  property'  Includes 
property  with  respect  to  which  such  person 
Is  the  lessor  only  If  subparagraph  (A)  or 
(B)  of  the  first  sentence  of  eectlon  46(e)  (3) 
Is  met  with  respect  to  such  property. 

"(3)  Property  which  ceases  to  be  ex- 
pense-method property. — 'f  any  expense- 
method  property  for  which  a  deduction  was 
allowable  to  the  taxpayer  under  this  section 


ceases  to  be  expense-method  property  with 
respect  to  the  taxpayer — 

"(A)  the  taxpayer  shall  be  treated  as  hav- 
ing disposed  of  such  property  for  an  amount 
equal  to  Its  fair  market  value  as  of  the  date 
of  such  cessation,  and 

"(B)  the  basis  of  such  property  In  thn 
bands  of  the  taxpayer  after  the  date  of  such 
cessation  shall  be  treated  as  equal  to  such 
fair  market  value. 

"(d)  Phase-In. — 

"(1)  In  general. — In  the  case  of  an  ex- 
pense-method property  placed  In  service  be- 
fore 1986,  the  first-year  deduction  for  such 
property  shall  be  allowed  for  the  taxable  year 
In  which  placed  In  service  and  for  succeeding 
taxable  years  In  accordance  with  the  follow- 
ing table: 


The  followini  percentaiei  o(  the  first-year  deduction  with  respect  to  the  property  shell  be 

allowed: 


"In  the  case  of  property   placed  in 
service  durinf: 


For  taxable 

year  in  which 

placed  in 

service: 


For  first 

succeedini 

taiableyear: 


For  second 

succeedini 

taiable  year : 


For  third 

succeedini 

taxable  yur: 


For  fourth 

succeedini 

taxable  year: 


1981 

20 

1982.. 
1983.. 
1984 



25 
30 
30 

1985 

35 

1986 

40 

1987 

"" 

55 

1988.. 
1989.. 

"-"--- 

70 
85 

20 
20 
20 
25 
30 
30 
25 
20 
15. 


20 
20 

» 

n 
ss 

2B 
10 


20 
20 
20 
20 
IS 


20 
15 
10 


"(2)  First- YEAR  deduction. — For  purposes 
of  paragraph  (1).  the  term  'first-year  deduc- 
tion' means,  with  respect  to  any  property, 
the  amount  allowable  as  a  deduction  under 
this  section  with  respect  to  such  property  for 
the  taxable  year  In  which  such  property  was 
placed  In  service  (determined  without  regard 
to  this  subsection) .". 

(b)  Expense -Method  Dedocttion  Treated 
AS  Cost  Recovery. — Subsection  (a)  of  section 
168  (relating  to  cost  recovery)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  expense-method 
property  (as  defined  In  section  168A(b) ) .  the 
deduction  allowable  under  section  1 63A  shall 
be  deemed  to  constitute  the  reasonable  al- 
lowance provided  by  this  section.". 

(c)  Repeal  of  Section  179. — Section  179 
(relating  to  additional  first-year  depreciation 
allowance  for  small  business)  Is  hereby 
repealed. 

(d)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by  In- 
serting after  the  Item  relating  to  section  167 
the  following  new  Item : 

"Sec.    168A.    Expense-method    of    deprecia- 
tion.". 

(2)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  Item  relatlntt  to  section  179. 

(e)  Phase-out  of  Regular  Investment  Tax 
Credit  for  Expense-Method  Property. — Sub- 
paragraph (B)  of  section  48(a)  (2)  (relating 
to  regular  percentage  for  Investment  tax 
credit)  Is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  In  lieu 
thereof  ",  except  that  In  the  case  of  expense- 
method  property  (within  the  meaning  of  sec- 
tion 168A(b)).  the  regular  percentage  for 
any  period  after  1980  shall  be  determined  In 
accordance  with  the  following  table: 

Calendar  year:  Percentage 

1981    — 9 

1982  -.- -       8 

1983    - 7 

1984    -- - 6 

1985    6 

1988    - 4 

1987    3 

1988  -- —        2 

1989    1 

1990  and  thereafter 0 


EXPENSING  IS  THE  ANSWER 

Mr.  LONG.  Mr.  President,  from  the 
time  the  President  first  submitted  his  tax 
proposals  to  Congress,  it  has  been  clear 
that  one  of  the  chief  objectives  of  the 
administration  has  been  to  increase  very 
substantially  the  tax  incentives  for  in- 
vesting in  machinery  and  buildings.  A 
similar  objective  was  reflected  in  the  bill 
reported  by  the  Finance  Committee  last 
September. 

This  provision  may  turn  out  to  be  the 
most  important  benefit  to  the  country  in 
the  entire  bill. 

My  purpose  today,  however.  Is  not  to 
praise  these  provisions  because  they  are 
good,  but  to  criticize  them  because  they 
are  not  good  enough.  This  is  an  area 
which  challenges  our  ability  as  legisla- 
tors to  do  the  best  possible  job,  not 
merely  a  good  job.  This  is  an  area  where 
B  minus  is  not  good  enough.  The  country 
needs  a  bill  that  earns  an  A. 

For  over  a  year  it  has  been  clear  that 
there  has  been  substantial  dissent  in  the 
academic  community.  Recently  all  of  the 
members  of  the  American  Economic  As- 
sociation listing  themselves  as  working 
in  the  areas  of  fiscal  policy  and  monetary 
policy,  were  polled  on  a  choice  between 
10-5-3  on  the  one  hand  and  a  first-year 
recovery  system  on  the  other.  Almost  200 
responses  were  received.  Of  the  200,  only 
one  of  those  responses  favored  the  10-5-3 
over  the  first-year  approach. 

Given  the  difficulty  in  obtaining  agree- 
ment among  economists  on  anything  at 
all,  this  degree  of  unanimity  cannot  be 
lightly  dismissed.  This  is  particularly 
true  since  some  of  the  economists  in- 
volved are  considered,  at  least  by  aca- 
demic standards,  conservative  thinkers. 

As  this  Senator  has  listened  to  the  dis- 
cussions on  this  subject,  two  main  criti- 
cisms have  impressed  me  over  and  over 
in  reference  to  the  new  system.  The  first 
criticism  is  that  the  10-5-3  tends  to  dis- 
tort investment  decisions.  The  second  is 
that  it  is  too  complex. 
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In  re(e  'ence  to  the  first  criticism,  the 
committet  bill  preserves  the  concept  of 
the  tax  li^e  of  an  asset,  but  pays  no  at- 
tention ti)  economic  life.  As  a  practical 
matter,  a  most  all  machinery  and  equip- 
ment is  d  epreciated  over  the  same  term 
of  years  even  though  actual  economic 
lives  are  ( luite  different. 

Using  n  term  of  years  which  has  a 
different  relationship  to  economic  life 
for  differ!  int  assets  means  that  the  eco- 
nomic effi!ct  on  these  assets  is  different. 
It  may  be  true  that  the  bill  increases  the 
tax  incen  ive  for  investing  in  almost  all 
kinds  of  i  aachinery  and  equipment,  but 
the  degree  of  incentive  varies  substan- 
tially f roi  1  one  kind  of  equipment  to  an- 
other and  from  one  industy  to  another. 

It  is  elementary  textbook  economics 
that  real  ^realth  consists  not  only  in  hav- 
ing a  largJB  number  of  assets  but  in  hav- 
ing the  rikht  combination  of  assets. 

Those  i>f  us  who  believe  in  a  free- 
market  system  think  the  best  way  to 
determine  the  right  combination  of  as- 
sets is  to  ook  to  the  laws  of  supply  and 
demand  in  a  free  market.  The  artificial 
difference)  In  incentive  created  by  10-5-3 
produce  s  different  pattern  of  invest- 
ments and.  by  definition,  a  less  efQcient 
and  produ  ctlve  pattern. 

Turning  to  the  second  criticism,  I  be- 
lieve that  the  10-5-3  system  is  simpler 
than  pres<  int  law.  but  it  is  not  as  simple 
as  it  coulc  be  and  should  be. 

The  10-5-3  system  means  that  busi- 
ness will  1  lave  to  keep  track  of  when  its 
assets  were  piuxhased,  the  so-called 
vintage  accoimts,  because  the  deprecia- 
tion rate  raries  year  by  year.  Deprecia- 
tion sched  Jles  will  be  simpler  than  under 
existing  luw  but  they  will  continue  to 
exist.  Furthermore,  the  entire  compli- 
cated stnicture  of  the  investment  tax 
credit  will  have  to  be  retained.  Granting 
the  credit  and  recapturing  the  credit, 
again  mesns  that  records  as  to  date  of 
purchase  nust  be  maintained,  and  the 
law  must  remain  filled  with  complex  pro- 
visions foi  carryovers  and  carrybacks  of 
credit,  for  the  stacking  of  credits  and  the 
mechanics  of  recapture. 

Depreciation,  at  least  accelerated  de- 
preciation! and  the  investment  tax  credit 
are  both  d  esigned  to  do  exactly  the  same 
thing,  naiielv,  to  stimulate  investment 
in  fixed  aa  sets.  To  have  two  paralld  sys- 
tems usin ',  different  concepts  and  dif- 
ferent rul(  s  is  more  than  twice  as  com- 
plicated at  using  one  system. 

If  we  were  to  scrap  accelerated  cost 
recovery  and  the  investment  tax  credit 
and  subst  tute  a  system  whereby  ma- 
chinery and  equipment  was  treated  as 
a  current  i  (xpense  in  the  year  purchased, 
both  of  tie  objections  to  10-5-3  would 
disappear. 

The  firsi  objection  was  that  10-5-3  dis- 
torts the  n  lix  of  assets  in  which  our  econ- 
omy inves  s.  Under  an  expensing  system 
the  effecti  le  tax  rate  is  the  same  for  all 
assets  and  all  industries,  at  least  as  to 
machinery  and  equipment.  Therefore  in- 
vestments will  be  made  according  to  the 
laws  of  su  jply  and  demand  and  not  ac- 
cording to  accidental  discrepancies  in  ef- 
fective ta>  rates. 

Turning  to  the  question  of  simplicity, 
the  use  of  current  expensing  eliminates 


the  need  to  keep  vintage  asset  accounts. 
It  eliminates  the  need  for  the  entire  in- 
vestment tax  credit  structure  with  its 
carryovers,  carrybacks,  and  recaptures. 
It  is  hard  to  imagine  a  simpler  system 
than  expensing. 

The  whole  history  of  the  relationship 
between  expensing  and  10-5-3  is  ironic. 
The  business  community  had  originally 
sought  to  have  Congress  adopt  expens- 
ing. They  were  told  that  expensing  was 
politically  impossible  and  hence  10-5-3 
was  developed  as  first  step  toward  ex- 
pensing. Even  today  I  think  most  of  the 
business  community  would  prefer  expen- 
sing to  a  combination  of  10-5-3  plus  the 
investment  credit. 

Human  nature  being  what  it  is  there 
are  some  in  the  business  community  who 
today  would  prefer  the  economically  less 
desirable  and  inteUectually  less  defensi- 
ble combination  of  10-5-3  plus  the  in- 
vestment credit  than  simple  expensing 
simply  because  it  is  a  richer  package. 
Nevertheless,  business  support  for  ex- 
pensing is  still  sufficiently  strong  and  the 
advantages  sufficiently  great  so  that  it 


is  likely  that  eventually  we  will  end  up 
with  expensing,  whether  or  not  as  part 
of  this  package. 

In  addition  to  the  question  of  whether 
expensing  is  ultimately  the  way  we 
should  go,  there  have  been  substantial 
questions  as  to  how  it  should  be  phased 
in.  Under  the  amendment  I  have  submit- 
ted there  would  be  a  10 -year  phase  in 
period  to  meet  budgetary  requirements. 
During  that  phase  in  period  the  taxpayer 
would  refer  to  just  one  simple  table  to 
determine  the  depreciation  allowance  on 
any  piece  of  machinery.  Over  the  phase 
in  period  the  investment  tax  credit 
would  decline  as  depreciation  became 
more  and  more  accelerated.  After  1989, 
expensing  would  completely  take  the 
place  of  the  existing  two  systems. 

I  ask  unanimous  consent  that  the  table 
showing  the  determination  of  the  de- 
preciation allowance  during  the  phase  in 
period  be  printed  as  part  of  my  remarks, 
Mr.  President. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


AMENDMENT  BY  SENATOR  L0N6-EXPENSE  METHOD  Of  DEPRECIATION  FOR  EQUIPMENT 


The  followjni  p«rcenU|«  ol  th«  first-year  deduction  with  respect  to  the 
property  shall  be  allowed: 


In  the  case  of  property  placed  in 
service  durlni: 


For  taxable 

year  In  which 

placed  in 

service: 


For  first 

succeeding 

taxable  year: 


For  second 

succeeding 

taxable  year: 


For  third 

lucceedini 

taxable  year: 


The  followini 

percentaie 
For  fourth    investment  tax 
succeedini    credit  shall  be 
allowed: 


taxable  year: 


1981 

1982 

1983 

1984 

1985 

1988 

1987 

1988 

1989 

After  1989., 


g  20                    20  20                    20 

2  ?S                     20  20                     15 

30  20                   20  20                    10 

»  M  25  20 

35  30                    20  15 

40  30  30 

55  25  20 

70  20  10  ...  . 

85  15 "  "" 

too 


Mr.  LONG.  Mr.  President,  the  effect  of 
my  amendment  on  the  revenue  is  to 
slightly  reduce  the  revenue  loss  under 
the  committee  bill  for  the  years  1981 
through  1984.  In  some  later  years  it 
would  slightly  increase  the  loss. 

In  conclusion,  the  importance  of  this 
legislation  for  capital  formation  in  the 
American  economy  is  hard  to  overstate. 
All  of  us  have  been  working  hard  on  the 
tax  bill  and  would  like  to  get  it  over  with. 
We  must  resist  the  temptation  to  be  too 
hasty,  and  should  attempt  to  produce  in 
this  important  area  the  highest  quality 
system  we  know  how  to  do.  There  is  very 
little  question  that  if  we  hew  to  that 
standard,  expensing  is  the  answer. 

Mr.  President,  it  is  not  common  in  this 
room  this  year  to  refer  to  Mr.  Reagan's 
predecessor,  but  one  phrase  of  President 
Carter's  appeals  to  me,  when  he  asked 
"Whv  not  the  best?" 

What  I  am  suggesting  here.  Mr.  Presi- 
dent, is  that  business  should  be  able  to 
expense  its  purchases  of  machinery  in 
the  year  the  purchases  are  made.  That  is 
the  best  answer.  While  I  have  no  doubt 
that  the  Senate  is  not  ready  to  do  that 
today,  I  am  confident  that  the  time  will 
come  when  we  will  conclude  that  this  is 
the  way  we  must  go. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  statement  made  by  the  distinguished 
Senator  from  Louisiana,  who  knows  more 


about  the  tax  code  than  any  other  living 
person  in  America.  It  is  a  matter  that  he 
discussed  in  great  detail  in  the  Commit- 
tee on  Finance.  I  might  add  that  it  makes 
a  great  deal  of  sense.  The  more  you  look 
at  expensing,  the  more  appeal  it  has.  I 
am  not  certain  what  may  happen  in 
conference,  but  when  we  come  back,  we 
may  see  a  program  with  10-5-3  and  ex- 
pensing that  might  be  even  better  than 
the  House  bill  or  the  present  Senate  biU. 
I  am  prepared  to  go  to  conference  with 
an  open  mind  and  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  the  chair- 
man of  the  committee  has  been  most 
considerate  of  every  Senator  on  the  com- 
mittee, especially  the  Senator  from 
Louisiana.  I  do  not  care  to  increase  his 
biirden  at  this  point.  I  hope  we  will  have 
the  opportunity  of  looking  at  expensing 
again  in  conference.  In  any  event,  I  be- 
lieve this  is  the  direction  we  must  go 
sooner  or  later,  and  the  sooner  we  make 
that  decision,  the  better  off  we  will  be.  I 
do  appreciate  the  comments  of  the  chair- 
man of  the  committee  and  I  look  forward 
to  a  further  occasion  to  look  at  this 
approach. 

Rather  than  complicate  the  issue,  Mr. 
President,  I  withdraw  my  amendment. 

The  amendment  wsis  withdrawn. 

Mr.  DOLE.  Mr.  President,  as  I  under- 


stand, we  have  two  amendments  that  are 
ready  to  go.  I  promised  the  distinguished 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  the  Sen- 
ator from  Pennsylvania  will  be  here 
momentarily. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  temporarily  lay  aside  the 
pending  amendment.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PENDING    AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  say  to  Sen- 
ator Byrd  that  we  are  about  to  take  an 
amendment  that  we  have  been  negotiat- 
ing. This  will  take  care  of  three  or  four 
names  on  the  list.  We  hope  to  follow  that 
with  another  amendment  that  will  take 
care  of  three  or  four  names  on  the  list. 

I  appreciate  the  patience  of  the  distin- 
guished Senator  from  Connecticut  in  the 
past  few  days,  because  I  know  this  Is  a 
matter  of  great  Importance  and  concern 
to  him.  I  appreciate  not  only  his  patience 
but  his  leadership. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  jield  to  me  for  a  brief  moment? 

Mr.  DODD.  I  am  happy  to  yield. 

Mr.  BAKER.  Mr.  President.  I  hope  that 
other  Senators  will  follow  the  good  ex- 
ample of  Senators  who  have  now  consoli- 
dated their  amendments  and  eliminated 
a  number  of  amendments  that  now 
appear  on  the  list.  If  we  can  continue 
to  do  that,  there  is  a  good  chance  we  can 
finish  these  amendments  in  far  less  time 
than  expected. 

It  is  6  p.m.  now.  What  I  would  like  to 
do  Is,  at  8  o'clock,  meet  with  the  distin- 
guished minority  leader  and  see  what 
progress  we  are  making.  If  we  are  making 
enough  progress,  by  following  this  ex- 
ample, perhaps  we  csm  shorten  the  esti- 
mate for  the  end  of  this  session  today. 
I  should  like  to  do  that,  but  It  depends  on 
what  progress  we  are  making.  We  shall 
check  a  little  later. 

Mr.  PERC'^ .  Mr.  President,  on  the  tax 
straddle,  on  which  we  have  60  minutes 
for  colloquy  and  30  minutes  for  an 
amendment,  it  is  my  estimate  that  we 
can  wrap  that  up  In  30  minutes  total  and 
save  an  hour. 

Mr.  BAKER.  Mi.  President,  I  express 
my  appreciation  to  the  Senator  from 
Illinois  and  point  to  that  as  an  indica- 
tion of  what  we  can  do  If  we  want  to. 

VP    AMENDMENT    NO.    272 

(Purpose:  Relating  to  the  application  of 
section  189  of  the  Internal  Revenue  Code 
of  1954) 

Mr.  DODD.  Mr.  President,  I  sent  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Connecticut  (Mr.  Dodd) 
for  himself  and  Mr.  Heinz,  proposes  an  un- 
printed  amendment  numbered  272. 

Mr.  DODD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  P  of  title  II.  Insert 
the  following  new  section: 


Se:.        .  Amendments  to  Section  189. 

(a)  Taxable  Years  BecAnning  Before 
1990.^ub»ectlon  (b)  of  section  189  (relat- 
ing to  amortization  of  amounts  charged  to 
capital  SLCcount)  Is  amended  by  striking  out 
the  table  contained  In  such  subsection  and 
Inserting  In  Ueu  thereof  the  foUowing: 


"If  the  amount  is  paid  or  accrued  In  a  The     percentile    ol 

tauble  year  be|innin|  in—  such    amount    al- 

lowable    for    each 

Residential  real  amortization    year 

property  (other  shall  be  the  follow- 

Nonresidential           than  low-income  in(  percentile   of 

real  property          housini)  such  amount 


197L (Sm  subiec.  (0. 

._. 1978 - 25. 

1977 1979 20. 

197JL. 19« 16?i. 

1979. 1981 \*Vs. 

1980. 1982 12H. 

1981... »W. 

After  1981.- 10. 

1983.. I2H. 

1984 16H. 

1985 25. 

1986 50. 

After  1986 100" 


(b)  Exclusion — Subsection  (d)  of  section 
189  Is  amended  to  read  as  follows: 

"(d)  Exclusion  of  Certain  Real  Prop- 
ehtt. — This  section  shall  not  apply  to  con- 
struction period  Interest  and  taxes  paid  or 
accrued  for.  and  with  respect  to — 

"  ( 1 )  any  real  property  acquired,  construct- 
ed, or  carried  if  such  property  is  not,  and 
cannot  reasonably  be  expected  to  be.  held 
In  a  trade  or  business  or  In  an  activity  con- 
ducted for  pro&t.  or 

"(2)    low-income  housing." 

(c)  Repeal  op  Section  189  In  1991. — 

(1)  In  general.— Section  189  Is  hereby 
repealed. 

(2)  Conforming  amendment. — The  table 
in  sections  for  part  VI  of  subchapter  B  of 
chapter  1  is  amended  by  striking  out  the  item 
relating  to  section  189. 

(d)  Effective   Dates. — 

( 1 )  In  general. — The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to 
amounts  paid  or  accrued  in  taxable  years 
beginning  after  December  31,  1981. 

(2)  Repeal  op  section  isg. — The  amend- 
ments made  by  subsection  (b)  shall  apply 
to  taxable  years  beginning  after  December 
31.  1990. 

Mr.  DODD.  Mr.  President,  I  ask  unani- 
mous consent  that  Senators  Cranston, 
TsoNGAS,  Williams,  Jackson,  Riegle, 
D'Ahato.  and  Durenberger  be  added  as 
cosconsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me  say  at  the  outset  that  the  dis- 
tinguished Senator  from  Kansas  has  been 
gracious  in  talking  about  my  patience. 
He  has  demonstrated  even  greater  pa- 
tience in  dealing  with  a  plethora  of 
amendments  to  this  bill.  I  know  I  speak 
for  myself  and,  I  am  sure,  the  distin- 
guished Senator  from  Pennsylvania,  my 
principal  cosponsor  for  this  effort,  when 
I  say  that  we  appreciate  his  patience  and 
his  willingness  to  put  up  with  a  matter 
that  is  of  deep  concern  not  only  to  both 
of  us  but  to  him  as  well.  We  are  truly 
grateful  for  that  willingness  to  work  on 
something  as  Important  as  this. 

Mr.  President,  this  amendment  would 
phase  out  and  eventually  repeal  the 
amortization  requirements  in  current 
law  for  real  property  construction  period 
Interest  and  taxes.  Unlike  other  legiti- 


mate business  expenses,  section  189  of 
the  Internal  Revenue  Code  prevents  the 
deduction  of  these  costs  when  incurred  in 
connection  with  investments  in  real 
property.  Instead,  this  section  requires 
that  these  items  be  amortized  over  a 
10-year  period. 

In  cooperation  with  my  distinguished 
colleague  from  Pennsylvania  (Mr. 
Heinz)  ,  we  are  proposing  to  repeal  this 
provision  beginning  in  1982  for  invest- 
ments in  connection  with  low -Income 
residential  rental  housing  and  to  phase 
out  the  applicability  of  this  section  with 
respect  to  other  forms  of  residential  real 
property  by  1986.  Section  189  would  be 
repealed  for  Investment  In  connection 
with  all  real  property  In  1990. 

The  eventual  repeal  of  section  189 
will  contribute  significantly  to  increased 
investments  in  real  property  and  over- 
come the  inequities  which  currently  exist 
between  the  real  estate  and  other  in- 
dustries which  are  not  subject  to  this 
requirement.  Section  189  has  the  effect  of 
mcreasing  capital  needs  and  decreasing 
competition  for  these  resources. 

As  I  said,  Mr.  President,  I  appreciate 
the  cooperation  of  the  chairman  of  the 
Committee  on  Finance  (Mr.  Dole)  in 
coming  to  a  compromise  on  this  issue. 

Mr.  President,  this  action  is  essential 
if  we  are  to  begin  to  reverse  the  con- 
ditions contributing  to  a  national  hous- 
ing shortage  reaching  crisis  dimensions. 
The  crisis  is  especially  severe  with  re- 
spect to  the  availability  of  rental  hous- 
ing. Today.  Americans  who  want  to  rent 
housing  cannot  find  decent  affordable 
housing  opportunities.  The  vacancy  rate 
for  rental  housing  shows  no  signs  of  Im- 
proving from  the  recent  record  low 
levels.  For  the  first  quarter  of  1981.  the 
national  vacancy  rate  was  barely  above 
5  percent.  My  area  of  the  country,  the 
northeastern  region,  had  a  vacancy  rate 
during  this  past  quarter  of  only  3.7  per- 
cent, hardly  high  enough  to  handle  a 
minimal  level  of  normal  market  turn- 
over. 

Demographic  trends  will  increase  the 
pressure  on  the  already  high  demand  for 
rental  housing.  As  the  baby  boom  gen- 
eration comes  of  age,  and  individuals 
choose  to  live  in  smaller  households, 
more  and  more  people  will  need  rental 
housing. 

The  problem  is  not  confined  to  any 
one  region  or  location.  In  cities  across 
the  Nation,  Americans  of  low  and  mod- 
erate means  are  finding  it  impossible  to 
obtain  the  housing  they  need.  The 
vacancy  rates  are  dangerously  low:  In 
Miami,  below  1  percent;  in  Los  Angeles, 
1  percent;  In  Chicago.  2  percent;  in  New 
York  City,  below  3  percent.  Boston, 
Seattle,  and  Atlanta  have  vacancy  rates 
below  5  percent.  Whether  the  location  is 
a  northeastern  industrial  center  or  a 
western  boomtown,  prospective  renters 
are  finding  their  mobility  severely  ham- 
pered by  the  rental  housing  shortage. 

Production  of  rental  housing  has  fallen 
off  dramatically  since  the  passage  of  the 
Tax  Reform  Act  of  1976.  In  1977,  203,000 
imsubsidized  rental  units  were  started. 
In  1978,  the  figure  dropped  to  173,000; 
by  1979,  it  had  fallen  to  125,000.  produc- 
tion collapsed  in  1980;  only  43.000  units 
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were  starl  ed— a  drop  of  over  75  percent 
In  produqtlon  in  the  space  of  only  4 
years. 

The  suik)ly  of  rental  housing  has  been 
exacerbate  id  further  by  the  loss  of  exist- 
ing units  as  the  inventory  ages  and  is 
not  replaced.  Anthony  Downs  in  the 
"Future  o<  Rental  Housing  in  America' 
estimates  !that  the  gap  between  rental 
needs  and]  production  in  the  decade  of 
the  1980'sjwill  range  from  1.1  to  4.6  mil- 
lion units.!  The  study  "Housing  Needs  in 
the  Eighties,"  published  by  ICF  Inc..  pre- 
dicts a  shortage  of  3.5  milllcHi  rental 
units  overithe  course  of  the  decade. 

The  crisis  in  the  rental  housing  in- 
dustry is  fleal.  and  the  outlook  is  not  en- 
couraging J  A  1979  GAO  report  states  that 
the  rental]  housing  market  could  be  lik- 
ened to  "an  endangered  species."  Dan- 
gerously l<iv  vacancy  rates  aggravate  al- 
ready inflationary  rents,  thereby  threat- 
ening the  ability  of  moderate-  and  low- 
income  Antericans  to  afford  decent  hous- 
ing. An  estimated  one-half  of  ail  renters 
already  pajy  over  one-fourth  of  their  in- 
cranes  forj  housing.  As  rental  housing 
moves  out]  of  the  price  range  of  middle 
America,  tnore  and  more  units  will  be 
converted  to  cMidominiums,  thus  further 
reducing  tihe  available  supply  of  rental 
housing  uiilts. 

While  tbis  amendment  alone  will  not 
solve  all  the  problems  of  renters  and 
builders  ot  rental  housing  units,  I  think 
it  will  sig$iflcantly  improve  the  climate 
for  construction  of  imits,  spur  productive 
investment  and  development  in  the  in- 
dustry, an^  help  us  fulflll  the  promise  of 
a  decent  Home  for  every  American,  rich 
or  poor,  pnly  such  action  can  help  us 
avert  the  housing  crisis  that  plagues  our 
Nation,  aqd  jeopardizes  the  well-being  of 
our  citizi 

Mr.  h: 
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will  the 


Mr.  President, 
eld? 
)D.  I  yield. 

Mr.  President,  I  compll- 
enator  from  Connecticut  for 
ent  amendment.  It  is  one  on 
labored  long  and  hard.  I 
know,  beoause  I  have  been  present  at 
some  of  hifc  labors,  not  all,  and  they  have 
been  most  productive. 

We  are  deeply  indebted  to  the  chair- 
man of  thfe  Finance  Committee.  Senator 
Dole,  for  his  work  on  this  amendment 
and  his  ufiderstanding. 

I  ask  un  inimous  consent  that  the  name 
of  the  Ser  ator  from  Kansas  (Mr.  Dole) 
be  added  is  a  cosponsor  of  the  amend- 
ment. 

The  PllESIDINO  OFFICER  (Mrs. 
Kassebauil).  Without  objection,  it  is  so 
ordered. 

Mr.  HE  NZ.  Madam  President.  I  wish 
to  {issocia  »  myself  with  the  remarks  of 
the  Senator  from  Connecticut  (Mr. 
DoDD).  H<  has  clearly  set  forth  the  case 
for  this  tmendment,  which  is  that  we 
have  a  ciisis  in  rental  housing  in  this 
country,  «,nd  we  need  to  do  something 
about  it. 

This  an  ;endment  addresses  the  double 
crisis  of  rental  housing,  low-vacancy  and 
low-production  rates,  by  providing  a 
supplysida  stimulus  to  residental  real 
estate  development. 

To  revise  rental  housing  production— 
which  deilined  from  185,000  starts  in 


1977  to  fewer  than  50.000  in  1980— our 
amendment  repeals  section  189  imme- 
diately for  low-income  residential  rental 
property.  This  will  lead  to  an  immediate 
increase  in  rental  housing  production. 
For  example,  the  forecasting  and  policy 
analysis  division  of  the  National  Associ- 
ation of  Realtors  estimates  that  repeal  of 
sectlcMi  189  for  low-income  residential 
rental  property  would  increase  housing 
starts  by  16,000  units  in  fiscal  year  1982, 
and  just  under  19,000  units  in  fiscal 
year  1983. 

Besides  repealing  section  189  immedi- 
ately for  low-income  residential  rental 
real  property,  this  amendment  phases 
out  the  10-year  amortization  require- 
ment for  all  other  residential  property. 
Instead,  it  requires  amortization  over  8 
years  in  calendar  1983,  6  years  in  1984, 
4  years  in  1985,  2  years  in  1986,  and  ex- 
pensing in  1987  and  beyond.  In  addition, 
section  189  is  repealed  in  its  entirety  in 
1990. 

Nobody  can  really  argue  with  the 
equity  of  this  proposal.  When  an  invest- 
ment Is  made  in  just  about  anything  else, 
interest  costs  can  be  deducted  immedi- 
ately. Yet  this  is  not  the  case  with  In- 
vestments in  rental  housing  or  commer- 
cial structures.  Therefore,  our  amend- 
ment will  make  it  more  financially  at- 
tractive to  start  building  residential 
housing  once  again  by  raising  the  reward 
for  doing  so. 

Madam  President,  everybody  is  famil- 
iar with  the  fact  that  the  price  of  housing 
in  the  last  4  or  5  years  has  shot  right  off 
the  map,  to  the  point  where  perhaps 
fewer  than  10  percent  of  the  people  of 
this  coimtry  can  now  afford  that  which 
they  used  to  think  of  as  part  of  the 
American  way  of  life — their  own  home. 

This  amendment  takes  pressure  off  the 
single-family  housing  market  by  allow- 
ing people  who  are  not  yet  ready  to  fi- 
nance their  own  home  to  find  rental 
housing.  So  we  really  strike  two  blows 
here.  First,  we  help  those  who  must  rent 
by  increasing  the  number  of  apartments. 
Second,  we  help  them  by  keeping  the 
price  of  owner-occupied  housing  lower 
than  it  otherwise  would  be,  letting  people 
acquire  the  means  to  buy  their  own 
homes. 

Of  course,  containing  the  price  explo- 
sion in  residential  real  estate  carries 
with  it  a  budgetary  advantage,  too. 
Since  housing  costs  weigh  heavily  in  Uie 
CPI  calculation,  by  lowering  them,  we 
lower  the  CPI  and  the  cost  of  Federal 
programs  indexed  in  the  CPI.  That  helps 
close  the  deficit. 

To  sum  up.  Madam  President.  I  believe 
that  this  amendment  is  a  very  good  one. 
I  salute  all  Senators  who  have  been  help- 
ful in  advancing  it.  particularly  the  Sen- 
ator from  Connecticut,  who  really  has 
been  in  the  forefront  of  this  matter,  and 
Senator  Dole,  who  has  worked  along 
with  us  and  who  is  a  cosponsor  of  the 
amendment. 

I  thank  the  Senator  from  Connecticut 
for  yielding. 

Mr.  DODD.  Madam  President,  I  deeply 
appreciate  the  assistance  of  the  distin- 
guished Senator  from  Pennsylvania.  He 
has  worked  tirelessly  as  well  over  the  last 
3  or  4  davs  to  work  out  a  compromise  that 
will  meet  the  needs  of  people  who  are  suf- 


fering from  inadequate  housing  in  this 
country,  and  he  has  worked  hard  to  try 
to  achieve  a  compromise  with  the  distin- 
guished Senator  from  Kansas.  This  would 
not  have  been  possible  without  the  val- 
iant efforts  and  assistance  of  the  Senator 
from  Pennsylvania,  and  I  deeply  appre- 
ciate it. 

Madam  President,  I  yield  to  the  dis- 
tinguished Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Connecticut. 

Madam  President,  I  ask  unanimous 
consent  that  my  name  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Madam  President.  I 
congratulate  the  Senator  from  Connecti- 
cut and  the  chairman,  who  have  made 
this  possible.  I  aflBrm  everything  the 
Senator  from  Connecticut  has  said  on 
this  subject,  so  far  as  my  own  knowledge 
of  it  extends. 

I  particularly  point  out  the  condition 
of  rental  housing  in  the  city  of  New  York, 
where  the  vacancy  rate  is  below  3  percent 
and,  in  fact,  it  is  disappearing. 

Not  only  the  effects  of  the  Revenue  Act 
of  1976  and  section  189  but  also  a  combi- 
nation of  other  things  means  that  in  the 
Nation's  largest  city,  a  city  which  his- 
torically has  been  a  place  of  entry,  a 
place  of  a  great  movement  and  churning 
of  population,  rental  housing  is  disap- 
pearing, and  this  will  be  for  the  first  time 
in  three  centuries.  We  will  find  ourselves 
in  the  city  of  New  York  In  very  much  the 
condition  Paris  has  been  since  1920,  for 
the  past  60  years,  with  consequences. 

You  cease  to  be  a  center  of  commerce, 
of  arts,  of  the  creative  functions  in  the 
world,  when  young  people  cannot  come 
and  when  old  people  dare  not  move,  when 
the  sort  of  elemental  fact  of  having  a 
place  to  live  is  not  possible.  The  society 
freezes.  It  becomes  a  society  of  key 
money,  of  landlords  and  tenants  and 
a  preoccupation  with  that  which  should 
be  only  an  amenity  and  is,  indeed,  a 
necessity. 

Much  more  is  at  issue  than  the  tax 
costs  and  carrying  costs  of  certain  kinds 
of  construction.  What  is  at  issue  is 
whether  cities  become  places  young  peo- 
ple can  go  to  in  order  to  establish  them- 
selves, or  whether  they  become  walled 
cities,  walls  of  condominiums  and  co- 
operative apartments. 

There  is  a  large  social  purpose  beyond 
this.  The  Senator  knows  it.  That  is  whj* 
he  so  valiantly  and  successfully  worked 
to  bring  it  about,  and  I  congratulate 
him  for  his  role  in  this  matter. 

Mr.  DODD.  Madam  President.  I  thank 
the  Senator  from  New  York  for  his 
compliments.  I  would  be  remiss  if  I  did 
not  point  out  that  the  distinguished  Sen- 
ator from  New  York  (Mr.  Moynihan), 
over  the  years,  has  been  forthright  and 
courageous  in  talking  about  the  plight 
of  our  urban  centers,  not  merely  because 
he  represents  the  largest  city  in  our  Na- 
tion but  also  because  of  his  deep  com- 
mitment to  the  issue  of  adequate  housing 
for  people,  regardless  of  where  they  live. 

His  voice  and  his  support  for  this 
amendment  is  something  that  I  deeply 
appreciate,  and  I  am  delighted  that  he 
has  cosponsored  this  amendment. 


Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  DODD.  Madam  President,  I  yield 
the  floor  at  this  time. 

Mr.  DOLE.  Madam  President,  let  me 
again  congratulate  and  commend  the 
Senator  from  Connecticut  (Mr.  Dodd) 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  others,  who  played  a  role 
in  negotiating  what  I  think  is  a  pretty 
good  amendment. 

I  think  we  all  understand  the  present 
law  and  we  all  understand  that  there 
was  a  change  made  in  1976.  We  now 
have  the  present  rule  because  of  a  num- 
ber of  real  estate  tax  shelters  that  were 
springing  up  and  because  there  were 
some  abuses  in  the  program. 

This  will  give  us  an  opportunity  to  take 
a  look  at  the  new  provision  as  It  is 
phased  in. 

The  Senator  from  Kansas  supports  the 
amendment. 

FBESCMT    LAW 

Construction  period  Interest  and  other 
charges  must  be  added  to  a  capital  ac- 
count and  amortized  over  a  period  of  up 
to  10  years.  This  provision  was  added  to 
the  Tax  Code  to  close  real  estate  tax 
shelters. 

I  commend  the  Senators  from  Con- 
necticut and  Pennsylvania  for  modify- 
ing their  original  proposal.  "Hie  phase- 
out  of  the  restrictions  of  section  189  will 
Rive  tis  an  opportunity  to  study  the  ef- 
fects of  this  change  on  construction  and 
the  Tax  Code.  If  abuse  develops,  we  will 
have  time  to  make  corrections  and  per- 
haps review  the  effect  of  this  provision 
and  the  exemption  from  the  at-risk  rules 
for  real  estate. 

COMFBOMISC 

Low  income — Present  section  189  from 
applying,  scheduled  to  begin  in  1982. 

Residential — Phase  out  section  189  be- 
ginning in  1983  over  5  years. 

Commercial — Section  189  repealed  at 
the  end  of  1990. 

I  know  of  no  other  speakers  on  this 
side.  I  am  prepared  to  accept  the  amend- 
ment. 

I  know  the  distinguished  Senator  from 
Louisiana  is  prepared  to  accept  the 
amendment. 

Mr.  MOYNIHAN.  The  distinguished 
Senator  from  Louisiana  is  more  than 
willing  to  accept  the  amendment,  and 
we  yield  back  all  time  on  this  side. 

Mr.  DOLE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Connecticut. 

The  amendment  (UP  No.  272)  was 
agreed  to. 

Mr.  MOYNIHAN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreied  to. 

Mr.  DOLE.  Madam  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

in>   AMZKDMENT   NO.    373 

(Purpose:  Providing  transition  rules  for  the 
tax  straddles  provisions) 

Mr.  MOYNIHAN.  Madam  President,  I 
send  to  the  desk  an  unprinted  amend- 


The 


ment  and  ask  for  its  immediate  con- 
sideration.   

The     PRESIDING     OFFICER 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motki- 
RAN)  propoees  an  unprinted  amendment 
numbered  273. 

Mr.  MOYNIHAN.  Madam  President.  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  284.  after  Une  4.  Insert  the 
following: 

Sbc.  609.  Elbction  fob  Extension  or  Time 

FOB   PATMEMT   and   AFPUCATION 

or  SSCTION  1266  Foa  the  Taz- 

ABLS  YSAB   IKCLITDING  JUNE  23, 

1981. 

(a)  Election — 

(1)  In  ceneeal. — ^In  the  case  of  any  tax- 
able year  beginning  before  Jime  23.  1981. 
and  ending  after  June  22,  1981,  the  taxpayer 
may  elect.  In  lieu  of  any  election  under 
section  608(c),  to  have  this  section  apply 
to  all  regulated  futures  contracts  held  dur- 
ing such  taxable  year. 

(2)  Application  of  sbctiow  lase. — If  a 
taxpayer  elects  to  have  the  provisions  of  this 
section  apply  to  the  taxable  year  described  In 
paragraph   (1). — 

(A)  the  provisions  of  section  1266  of  the 
Internal  Revenue  Code  of  1964  (other  than 
section  1266(e)  (2)  (C) )  shall  apply  to  regu- 
lated futures  contracts  held  by  the  taxpayer 
at  any  time  during  such  taxable  year,  and 

(B)  for  purposes  of  determining  the  rate 
of  tax  applicable  to  gains  and  losses 


regulated  futures  contracts  held  at  anj-'tlme 
during  such  year,  such  gains  and  lossji  shall 
be  treated  as  gain  or  loss  from  a^sale  or  ex- 
change occurring  In  a  taxable  ye*  beginning 
In    1982. 

(3)  Deteemination  op  dcpeeked  tax  ua- 
BiLiTT. — If  the  taxpayer  makes  an  election 
under  this  subsection. — 

(A)  the  taxpayer  may  pay  part  or  all  of 
the  tax  for  such  year  In  two  or  more  (but 
not  exceeding  five )  equal  Installments; 

(B)  the  maximum  amotHit  of  tax  which 
may  be  paid  In  Installmentsvjider  this  sec; 
tlon  shall  be  the  excess  of — 

(I)  the  tax  for  such  year,  determined  by 
taking  Into  account  paragraph  2,  over 

(II)  the  tax  for  such  year,  deitermlned  by 
taking  Into  account  paragraph  (2),  and  by 
treating  all  regulated  futures  contracts 
which  were  held  by  the  taxpayer  on  the  flrsrt 
day  of  the  taxable  year  described  In  para- 
graph (1),  and  which  were  acquired  before 
the  first  day  of  such  taxable  year,  as  having 
been  acquired  for  a  purchase  price  equal  to 
their  fair  market  value  on  the  last  business 
day  of  the  preceding  taxable  year. 

(4)  Date  fob  payment  of  installment. — 

(A)  If  an  election  is  made  under  this  sub- 
section, the  first  Installment  under  sub- 
section (a)(3)(A)  shall  be  paid  on  or  be- 
fore the  due  date  for  filing  the  return  for 
the  taxable  year  described  in  paragraph  (1) 
and  each  succeeding  Installment  shctll  be 
paid  on  or  before  the  d«Ae  which  Is  one  year 
after  the  date  prescribed  herein  for  payment 
of  the  preceding  insrtallment. 

(B)  If  a  bankruptcy  case  or  Insolvency 
proceeding  Involving  the  taxpayer  Is  com- 
menced before  the  final  Installment  Is  paid, 
the  total  amount  of  any  unpaid  Installments 
shall  be  treated  as  due  and  payable  on  the 
day  preceding  the  day  on  which  such  case 
or  proceeding  Is  commenced. 

(b)  PoBM  OF  Election. — An  election  imder 
this  section  shall  be  made  not  later  than  the 
time  for  filing  the  return  for  the  Uxable 
year  described  In  subsection  (a)  (1)  and  shall 
be  made  In  the  manner  and  form  required 


by  regulations  prescribed  by  the  Secretary. 
The  electlou  shall  set  forth — 

(A)  the  amount  determined  under  sub- 
section (a)  (3)  (B)  and  the  number  of  In- 
stallments elected  by  the  taiqiayer, 

(B)  each  regulated  futures  contract  held 
by  the  taxpayer  on  the  flrart  day  of  the  tax- 
able year  described  In  subsection  (a)  (1) ,  and 
the  date  such  contract  was  acquired, 

(C)  the  fair  market  value  on  the  last  busi- 
ness day  of  such  taxable  year  for  each  regu- 
lated futures  contract  described  In  subpara- 
graph (B) ,  and 

(D)  such  other  Information  for  purposes 
of  carrying  out  the  provisions  of  this  sec- 
tion as  may  be  required  by  such  regulations. 

Mr.  MOYNIHAN.  Madam  President, 
this  is  an  amendment  prepared  by  the 
Finance  Committee  and  modified  by  a 
group  of  Senators,  a  number  of  our  dis- 
tinguished colleagues  in  the  Chamber  to- 
day, the  distinguished  Senator  from 
Illinois  (Bi4r.  Percy),  the  junior  Senator 
from  Illinois  (Mr.  Dixon),  the  Senatw 
from  Idaho,  the  distingui^ed  monber  of 
the  Finance  Committee  (Mr.  Symms)  . 

It  has  to  do  with  the  transition  rules 
that  will  govern  the  law  that  will  put  an 
end  to  commodity  tax  straddles  as  they 
are  known. 

This  is  an  important  provision  of  our 
joint  resolution.  It  will  gain  for  the 
Treasury  some  $1.3  biUion  in  revenue  the 
first  year,  as  we  understand,  and  will  put 
an  end  to  a  practice  which  was  spreading 
at  an  alarming  rate  which  in  the  words 
of  one  New  York  tax  attorney  "threatens 
to  zero  out  the  revenue  system." 

Madam  President,  there  are  a  number 
"^__Qf  measures.  The  one  that  we  send  on 


twhalf  of  the  committee  has  to  do  witti 
tne  amoimt  of  time  that  taxpayers  would 
hfive  in  the  terminology  of  this  practice, 
the  argot,  if  they  have  rolled  income  into 
1981  and  are  not  able  to  do  that  again 
intoi  1982. 

There  are  persons  who  sometimes 
legitimately  have  rolled  income  frcnn 
one  year  to  another  for  long  periods  of 
time  and  who  have  large  amounts  of 
come  accumulated  liable  to  tax. 

All  of  a  sudden  the  tax  code  will  not 
make  it  possible  to  roll  into  anottier  year 
and  large  amoimts  of  tax  would  be  owing. 
Many  of  these  persons  will  for  one  rea- 
son or  another  find  that  burden  too  great 
to  pay  at  once.  We.  having  no  desire  to 
be  punitive  with  respect  to  anyone  who 
has  been  abiding  by  the  laws  as  they  have 
been,  propose  that  for  any  liabilities  from 
this  commodities  straddle  sequence,  the 
tax  be  declared  in  1981,  cmd  then  the 
taxpayer  will  be  given  5  years  in  20  per- 
cent units,  if  he  or  she  so  chooses,  to  pay 
that  tax. 

There  will  be  interest  due  at  the  regu- 
lar IRS  rate  on  delinquent  taxes.  These 
are  not  delinquent  taxes,  however.  These 
are  taxes  that  have  been  formally  de- 
clared and  the  law  will  provide  a  5-year 
period  if  the  taxpayer  so  chooses  for 
which  to  pay. 

This  we  think  will  be  a  just  treatment. 
It  is  a  reasonable  treatment,  and  it  seems 
to  meet  the  concerns  of  persons  who  are 
involved  here. 

Madam  President,  there  is  another 
question  having  to  do  with  whether  the 
taxpayer  can  elect  to  have  the  new  rules 
applied  to  his  entire  1981  tax  year.  We 
wish  to  make  the  point  that  the  amend- 
ment would  allow  such  an  election. 

Then  there  is  a  third  matter  which 
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has  to  dc  with  the  question  of  what  will 
be  the  rt^te  for  1981.  the  top  rate.  That 
has  not  been  established.  The  committee 
bill  says  hat  60  percent  of  one's  income 
is  taxed  i  is  long-term  and  40  percent  as 
short-tern  capital  gain.  That  produces 
a  32-perc  ent  rate  for  1982. 

The  mpdification  offered  makes  that 
rate  avaluible  for  1981  as  well. 

We  flrs^  of  all  agree  that  the  taxpayer 
can  have  the  new  rules  apply  for  his 
entire  19B1  tax  year.  The  question  is 
whether  the  lower  tax  rate  will  apply 
if  he  choc  ses,  and  I  understtmd  the  mod- 
ification ( ilfered  is  to  have  the  lower  rate 
apply  if  1  tie  taxpayer  so  elects. 

Mr.  PEkCY.  Madam  President,  accord- 
ing to  my  imderstanding  that  is  correct. 
I  would  flrst  like  to  express  my  appre- 
ciation ta  Senator  Motnihan  for  the  un- 
derstandikig  that  he  has  shown  for  the 
problem.  He  recognizes  that  all  of  us 
are  attenipting  to  accomplish  the  same 
thing  with  this  amendment;  namely,  to 
make  thij  the  best  possible  bill.  We  also 
share  an] interest  in  removing  the  pos- 
sibility that  nontraders  can  take  ad- 
vantage pf  the  markets.  It  would  be 
scandaloiis  if  nontraders  were  to  con- 
tinue to  avoid  paying  taxes  by  using  this 
as  a  tax-ahroidance  mechanism. 

We  all  I  understand  the  fundamental 
nature  oil  the  commodities  market.  My 
distingui^ied  colleague.  Senator  Alan 
Dixoif.  with  whom  I  have  worked  closely 
on  this  mptter.  thoroughly  is  conversant 
with  the  tnarkets.  He  understands  agri- 
culture; he  understands  the  impossibility 
of  marketing  without  a  futures  market. 

Mr.  MOYNIHAN.  Yes. 

Mr.  PERCY.  If  we  did  not  have  fu- 
tures maikets  we  would  have  to  invent 
them  tomorrow;  otherwise,  there  would 
haos  in  the  farm  commodity 
e  are  certainly  very  dependent 
inois  and  we  are  very  grateful 
the  understanding  that  Sena- 
of  Idaho  has  shown  for  this 
e  are  joined  by  other  Senators, 
an  of  the  Agriculture  Com- 
mittee. Senator  Helms,  Senator  Towbh. 
Senator  Hayakawa.  Senator  Jepsen.  the 
ranking  bemocrat  on  the  Agriculture 
Committee,  Senator  Huddleston,  Sena- 
tor D'AmAto.  and  Senator  Burdick.  ex- 
pressing tnelr  concern. 

Madamj  President,  as  I  stated  previ- 
ously. I  a|n  fully  supportive  of  the  com- 
mittee's i^itention  to  close  a  loophole  in 
the  law  J  that  allows  nonprofessionals 
from  abusing  the  commodity  markets. 
Board  ofj  Trade  President  Robert  Wil- 
mouth  htis  voiced  a  similar  support  for 
ending  anuses. 

My  corJcem  is  that  title  5  strays  from 
the  original  intent  of  this  legislation. 

Earlier  this  year  the  Senate  considered 
this  issuejin  a  different  context.  Senator 
METZENBAbM  Offered  an  amendment  to 
the  budgf  t  that  would  have  required  the 
Finance  Committee  to  end  tax  shelter 
items  as  i  >art  of  its  reconciliation  pack- 
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income  from  the  regular  Income  tax  rate* 
to  capital  gain*  tax  rates. 

It  has  been  carried  out  by  people  who  are 
not  In  the  commodities  market  for  any  eco- 
nomic purpose  of  any  kind.  They  are  there 
very  solely  for  the  purpose  of  avoiding  taxes 
or  minimizing  taxes,  and  they  are  doing  this 
with  the  help  of  elaborate  arrangements 
that  professionals  in  this  field  have  devel- 
oped .  .  .  The  tax  straddle  serves  no  economic 
purpose.  It  has  no  redeeming  social  value. 

Senator  Motniran  also  noted  that: 
I  am  not  suggesting  anything  Illegal  has 
taken  place,   but  the  presumption  Is  that 
these  taxes  are  owed  and  should  be  paid. 

I  know  from  our  extended  conversa- 
tions that  my  good  colleague  from  New 
York  is  aware  of  the  distinction  between 
the  tax  straddle  and  the  commodity 
straddle. 

The  commodity  straddle,  as  I  have 
pointed  out  in  my  remarks  yesterday, 
and  as  Senator  Dixon  and  Senator 
Snacs  have  frequently  pointed  out,  is  a 
legitimate  economic  trading  device.  It  is 
not  at  all  what  Senator  Moynihan  has 
been  talking  about.  It  does  perform  a 
valuable  function.  It  is  Just  as  valuable 
in  the  commodity  field  as  the  bond  and 
stock  markets  are  in  their  respective 
fields.  It  does  serve  an  economic  purpose 
when  it  is  used  by  commodity  traders 
in  their  normal  line  of  business.  Let  me 
reiterate  the  types  of  individuals  Sena- 
tor Moynihan  said  he  was  interested  In 
closing  the  loophole  on:  "People  not  in 
the  commodities  market  for  any  eco- 
nomic pxirpose  of  any  kind.  They  are 
there  solely  for  the  purpose  of  avoiding 
taxes  and  minimizing  taxes  •  •   •." 

With  that  we  agree  completely.  But 
if  the  committee  bill  stands  as  now  writ- 
ten, without  modification  that  the  distin- 
guished Senator  sent  to  the  desk,  it  would 
literally  force  these  accumulated  taxes 
to  be  suddenly  due  and  payable  in  1981. 
In  order  to  pay  those  taxes  it  would 
bankrupt  many  brokers.  It  would  force 
liquidation  of  existing  businesses  that 
have  conducted  business  on  the  basis 
that,  in  their  legitimate  and  legal  func- 
tion, they  would  not  have  those  taxes 
due  and  payable  in  1981. 

Now,  as  the  distinguished  Senator 
knows,  we  started  out  with  "well,  all 
right,  we  will  recognize  that,  and  it  was 
laid  down  that  a  3-year  transition  rule 
would  be  permitted."  All  of  the  sponsors 
of  the  amendment — which  I  discussed 
on  the  floor  last  night — felt  that  10  years 
would  be  a  more  reasonable  period  of 
time. 

However,  in  order  to  have  comity,  in 
order  to  move  along  on  this,  and  in  order 
to  have  an  understanding  with  the  com- 
mittee on  this,  we  have  now  discussed 
and  feel  that  the  5 -year  period,  taking 
everything  into  account,  is  acceptable. 
Under  this  amendment,  tax  liability 
would  be  fixed  in  1981.  In  each  of  the 
next  5  years,  20  percent  of  the  amount 
would  be  paid.  Taxpayers  would  be  sub- 
ject to  the  regular  IBS  interest  cost 
which  at  the  present  time  is  approxi- 
mately 12  percent. 

Mr.  MOYNIHAN.  That  is  correct. 

Mr.  PERCY.  This  is  not  a  burden  that 
cannot  be  borne.  It  is  a  change;  it  is  a 
change  in  the  rules  of  the  game,  in  func- 
tions legitimately  carried  on.  But  in  or- 


der to  move  ahead  we  will  accept  this 
compromise. 

In  forging  this  compromise,  we  have 
taken  into  account  my  extended  discus- 
sion the  night  before  last  with  Alan 
Greenspan,  and  the  statement  he  made 
on  this.  I  put  this  statement  in  the  Rsc- 
ORD  yesterday  so  that  Senators  could  read 
it  today.  He  is  extraordinarily  concerned 
that  we  not  move  precipitously  in  this 
area;  that  we  move  in  a  way  taking  into 
account  the  sensitivity  of  commodity 
markets;  that  we  move  in  such  a  way  as 
to  give  time,  provide  a  transition  period, 
and  then  hold  hearings  in  depth  that 
will  really  accommodate  this  point  some- 
time in  the  future,  so  that  we  have  a 
thorough  understanding  of  it. 

He  feels  we  should  not  in  any  way 
imply  we  are  going  to  move  in  an  adverse 
way  to  destroy  one  of  the  most  valuable 
functions  performed  today  in  the  busi- 
ness world,  the  futures  commodity  trad- 
ing function.  It  is  absolutely  essential 
to  the  position  not  only  of  agriculture 
but  many  of  our  minerals,  lumber,  and 
even  Oovemment  securities. 

So  I  express  my  appreciation  to  my 
distlngiiished  colleague.  With  the  assist- 
ance of  the  majority  leader  and  the 
manager  of  the  bill,  we  did  reserve  last 
night  60  minutes  so  that  my  distin- 
guished colleagues  would  have  adequate 
time  to  speak  on  this  issue.  A  half  an 
hour  ago  we  notified  all  those  Senators 
who  have  an  interest  that  we  would  be 
taking  up  at  this  particular  time  this 
matter.  I  am  very  pleased  indeed,  to  say 
that  I  do  not  think  we  will  need  any- 
where near  that  time  now. 

I  would  yield  back  my  time.  I  thank 
my  distinguished  colleague  for  yielding 
to  me,  and  I  would  appreciate  his  yield- 
ing to  my  distinguished  colleagues  who 
are  on  the  floor  so  that  they  might  also 
express  their  very  strong  feelings  about 
this  important  issue. 

I  express  my  deep  appreciation  to  them 
for  their  cooperation,  support,  and  lead- 
ership they  have  taken  on  this  particu- 
lar matter. 

Mr.  MOYNIHAN.  Madam  President, 
before  turning  to  our  distinguished  col- 
league I  would  like  to  thank  the  learned 
and  gracious  chairman  of  the  Committee 
on  Foreign  Relations  for  his  remarks,  to 
afllrm  precisely  his  point  that  commodity 
futures  trading  which  Involves  straddles 
and  hedging  is  an  altogether  necessary 
economic  function.  It  brings  order  and 
predictability  to  the  market  for  produ- 
cers and  consumers. 

An  alternative  arrangement  was  once 
tried  in  the  1850's  in  Illinois  where  a 
person  found  guilty  of  trading  an  agri- 
cultural future  got  6  months  in  the  Cook 
County  slammer.  Such  was  the  farmers' 
mistrust  of  the  process. 

Well,  we  have  come  a  long  way,  and 
we  have  learned  that  to  the  contrary  it 
is  in  the  very  deep  interest  of  farmers, 
of  miners,  of  millers,  of  consumers,  that 
prices  for  commodities  be  stable. 

The  commodity  exchanges  do  this. 
Floor  traders  do  it  with  wear  and  tear  on 
their  voices  that  I  can  certainly  not 
sustain.  The  exchanges  are  altogether 
desirable,  valuable,  and  indispensable 
institutions. 


Mr.  PERCY.  Madam  President,  will 
the  distinguished  Senator  yield  so  I  can 
make  a  comment  to  Senator  Dole?  With 
92  pending  amendments  you  would  al- 
most think  it  impossible  to  know  every- 
thing about  those  amendments,  especial- 
ly when  you  have  a  bill  of  this  magni- 
tude. 

I  may  not  have  an  opportunity  in  the 
future,  but  I  would  like  to  simply  say 
that  I  am  filled  with  admiration  for  the 
way  this  bill  has  been  handled.  I  am 
very  grateful  for  the  comity  shown  by 
the  committee,  not  only  for  the  con- 
sideration the  chairman  has  always  given 
to  his  fellow  committee  members,  but 
also  for  the  consideration  he  has  given 
to  the  Members  of  the  Senate  who  are 
not  on  the  Finance  Committee.  He  has 
been  willing  to  spend  the  time,  energy, 
and  thought  to  talk  to  the  people  in- 
volved in  trading  those  commodity  fu- 
tures in  order  to  determine  what  we  must 
plug  up  as  unwarranted  loopholes. 

We  express  deep  appreciation  to  him 
for  his  leadership  and  guidance  and  con- 
gratulate him  for  what  I  consider  to  be 
an  absolutely  outstanding  bill  when  we 
come  to  third  reading  at  3  p.m.  on 
Wednesday  next. 

Mr.  MOYNIHAN.  Madam  President,  I 
see  the  Senator  from  Illinois  has  risen. 
Mr.  DEXON.  Madam  President,  may  I 
express  my  personal  appreciation  to  my 
friend,  the  distinguished  senior  Senator 
from  New  York,  for  the  accommodation 
of  many  of  us  who  were  concerned  about 
this  so-called  transitional  amendment. 
I  want  to  thank  the  distinguished 
chairman  of  the  Finance  Committee,  the 
manager  of  the  bill  on  the  floor,  who 
has  been  most  accommodating.  I  know 
I  speak  for  my  dear  friend  and  colleague, 
the  senior  Senator  from  Illinois,  and  my 
friend,  the  Senator  from  Idaho.  Senator 
Sykms,  the  ranking  member  of  the  Com- 
mittee on  Agriculture,  Senator  Huddle- 
ston, on  this  side.  Senator  Burdick  from 
North  Dakota,  and  others  who  are  in- 
terested in  what  I  say.  that  we  appre- 
ciate the  modifications  accepted  in  this 
transitional  amendment  which  help  ad- 
dress the  concerns  we  all  have  that  are 
raised  by  title  V  in  this  bill. 

I  do  want  to  make  it  very  clear,  as  I 
have  on  so  many  occasions  to  the  Sena- 
tor from  New  York,  the  Senator  from 
Kansas,  and  others,  that  title  V  is  cer- 
tainly not  acceptable  to  us. 

We  stongly  feel  that  the  provisions 
adopted  in  the  bill  in  the  House  Ways 
and  Means  Committee  are  by  far  the 
more  acceptable  measure  if  something  Is 
necessary. 

I  understand  the  case  to  be — and  this 
Is  something  I  would  like  to  address  In 
the  form  of  a  question  to  the  senior  Sen- 
ator from  New  York — that  we  are  going 
to  move  ahead  and  adopt  this  transi- 
tional amendment  and  there  will  be  time 
remainini?  for  the  senior  Senator  from 
Illinois,  the  Senator  from  Idaho,  and 
myself  to  make  some  brief  remarks  in  a 
colloquy  concerning  this  subject  matter. 
Mr.  MOYNIHAN.  The  Senator  is  en- 
tirely correct.  That  is  so  ordered. 

Mr.  DIXON.  I  want  to  express  my  «d- 
preciatlon  once  again  and  reserve  that 
time  later  in  the  allotted  time  for  the 


colloquy  to  make  my  further  views 
known  about  title  V.  I  thank  the  Senator 
for  his  courtesy  over  a  period  of  many 
days  in  giving  us  this  opportunity  to 
adotxt  a  transitional  amendment  to  title 
V  of  the  bill. 

Mr.  MOYNIHAN.  The  Senator  is  most 
generous.  I  thank  him  for  his  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Madam  President,  my  im- 
derstanding was  that  we  would  go  ahead 
and  pass  the  amendment  and  the  Sena- 
tor from  Idaho  would  want  to  have  an 
exchange  with  the  Senators  frcHn  Illi- 
nois. 

But  I  also  would  commend  the  Senator 
from  New  York  and  others  who  helped 
work  out  this  amendment. 

I  would  make  only  two  comments. 
First,  I  want  to  confirm  that  this  Sen- 
ator does  not  believe  that  the  only  abuse 
is  the  use  of  commodities  markets  by 
outsiders  to  pay  no  taxes.  I  regard  it  as 
an  abuse  for  any  American  to  earn 
$1,000,000  and  pay  no  taxes.  My  distin- 
guished colleagues  from  Illinois  wish  to 
finesse  this  point.  But  the  issue  is  simple: 
Can  any  American  earn  a  high  income 
and  pay  no  taxes?  This  Senator  believes 
that  any  American  earning  $1  mil- 
lion must  pay  taxes.  The  Senate  bill, 
unlike  the  House  bill,  prevents  possible 
abuse  in  this  area. 

The  seccmd  point  I  make  is  that  the 
averaging  provisim  of  the  amendment 
is  indeed  novel.  This  Senator  cannot 
recall  another  occasion  in  which,  on 
closing  a  tax  loophole,  we  provided  a  new 
income  averaging  rule  for  those  who 
were  avoiding  tax.  I  might  note,  finally, 
that  this  transition  rule  will  apply  to  all 
commodities  gains  on  exchanges,  not 
only  to  the  traders. 

I  just  beUeve,  as  I  say  in  my  statement, 
that  if  you  are  out  there  making  a  mil- 
lion dollars.  I  do  not  care  if  you  are  a 
trader  or  not  a  trader,  you  ought  to  pay 
some  taxes.  It  just  seems  to  me  that  is 
what  we  are  going  to  try  to  make  certain 
happens.  It  has  been  a  difficult  job.  I 
know  some  of  the  people  involved  are 
very  distressed  with  those  of  us  who 
found  it  necessary,  at  least  as  we  per- 
ceived the  problem,  to  take  some  action. 
Others  would  have  waited  until  next 
year,  or  others  would  not  have  done  any- 
thing. Others  would  exempt  certain 
groups. 

But  I  think,  in  the  final  analysis,  the 
committee  acted  responsibly  with  the 
direct  and  total  assistance  from  the 
senior  Senator  from  New  York. 

I  do  support  the  amendment.  I  am 
pleased  that  other  Senators  who  have  an 
interest  in  this  matter,  members  of  the 
committee,  and  those  not  on  the  com- 
m'ttee.  believe  that  we  have  reached  an 
agreement  that  might  be  somewhat 
satisfactory. 

Mr.  MOYNIHAN.  Madam  President, 
may  I  ask  the  distingmshed  Senator  from 
Idaho,  would  he  be  prepared  to  have  the 
measure  adopted  and  then  the  colloquy 
commence? 

Mr.  SYMMS.  I  prefer  to  do  it  that  way. 
I  would  just  like  to  voice  my  support  for 
the  amendment  and  thank  the  Senator 
and  the  chairman  of  the  committee  for 


sponsoring  and  supporting  this  amend- 
ment. I  suggest  we  pass  the  amendment 
and  have  our  colloquy. 

Mr.  MOYNIHAN.  The  Senator  is  most 
gracious. 

Madam  President.  I  yield  back  all  time 
on  this  side. 

Mr.  DOLE.  Madam  President.  I  yield 
back  all  time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York  (Mr.  Moyniham) 

The  amendment  (UP  No.  273)  was 
agreed  to. 

Mr.  MOYNIHAN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Madam  President.  I  ask 
that  we  lay  aside  the  pending  amend- 
ment so  that  the  Senators  may  engage 
in  a  colloquy.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Madam  President.  I  did 
speak  last  night  on  this  amendment. 
I  would  like  to  yield  the  majority  of  the 
time  to  other  Members  with  whom  we 
have  worked  so  closely. 

I  would  like  to  say,  however,  that  the 
committee  may  have  overlooked  the  im- 
pact this  legislation  will  have  on  forward 
contracts. 

I  ask  unanimous  consent  that  an  ex- 
planation of  forward  contracts  be  printed 
in  the  Record. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  bank  forward  contract  Is  a  contract  to 
purchase  or  sell  a  specific  quantity  of  a  for- 
eign currency  at  future  date  for  a  specified 
price. 

It  Is  like  a  regulated  futures  contract 
traded  on  an  organized  exchange. 

Both  are  contracts  for  the  purchase  or 
sale  of  a  specific  quantity  of  a  foreign  cur- 
rency, such  as  pounds-sterling  or  Swiss 
francs,  at  a  future  date  at  a  specified  price. 
By  their  terms,  both  contracts  call  for  de- 
livery of  the  foreign  currency,  but  In  prac- 
tice they  are  commonly  closed  out  by  off- 
setting contracts.  However,  bank  contracts 
are  traded  through  banks,  acting  as  dealers. 
Futures  are  traded  on  exchanges. 

Futures  contracts  are  regulated  by  ex- 
changes and  the  Commodity  Futures  Trad- 
ing Commission.  These  contracts  require  the 
deposit  of  margin  and  appreciation  or  de- 
preciation In  the  contracts  results  in  de- 
creases or  Increases  In  margin  accounts. 

Forward  contracts  are  made  with  any  of 
a  number  of  conunerclal  banks  which,  while 
not  a  part  of  a  regulated  exchange,  comprise 
a  centuries-old,  highly  liquid  market.  Last 
year  this  market  traded  contracts  wlh  a  total 
value  of  $70  trillion.  Brokerage  firms  which 
trade  In  the  Interbank  market  for  the  cus- 
tomers speculating  In  foreign  currencies 
establish  lines  of  credit  with  banks  against 
which  forward  contract  positions  are  deb- 
ited or  credited. 

It  Is  common  lor  firms  to  shop  both  ex- 
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changes  uid  tbe  interbank  market  to  achieve 
the  best  irice. 

Corpoi  ktlona  and  banks  use  the  market 
to  hedg<  currency  risks.  Oovemments  use 
the  marl  ;et  to  stabilize  their  currency,  and 
speculators  provide  risk  capital  hoping  to 
profit  fr>m  changes  In  the  values  of  cur- 
rencies. 

As  In  other  futures  markets,  speculators' 
risk  capital  provides  liquidity.  They  assume 
the  risks  that  corporations,  governments  and 
other  hAdgers  wish  to  avoid.  The  market 
could  not  exist  without  speculative  capital. 

Under  !the  Finance  Committee  bill,  regu- 
lated futures  contracts  would  be  taxed  un- 
der the  to-called  mark-to-market  approach 
at  the  rate  of  33  percent  without  regard  to 
the  perlqd  the  position  was  held.  At  the  end 
of  the  y^r,  a  taxpayer  would  determine  his 
gains  anf  losses  In  open  positions  by  valu- 
ing thezA  at  market.  Any  unrealized  gain 
would  b«i  added  to  net  gains  from  closed  po- 
sitions a^id  taxed. 

l*orwarb  contracts  would  be  taxed  when 
gains  anp  losses  are  realized  and  gain  or 
loss  woul^  be  long-  or  short-term  depending 
upon  the  holding  period.  Typically,  gains 
will  be  skort-term  and  taxed  at  the  rates  up 
to  SO  peicent  for  individuals  and  46  percent 
for  corporations.  Losses  from  straddle  trans- 
actions would  be  disallowed. 

Valuation  would  be  based  upon  quotations 
of  prices  for  the  particular  currency  for  the 
particular  ddlvery  date.  These  quotations 
are  available  from  commercial  banks  and 
many  of  them  are  published  each  day  In  the 
Wall  Str*t  Journal  and  other  flnancial  pub- 
lications. For  example,  if  on  July  17  one 
had  a  contract  to  purchase  the  pound-ster- 
ling for  Idellvery  in  six  months,  the  Wall 
Street  Joiimal  reported  that  on  July  17,  1981, 
the  valui  of  the  pound  six  months  In  the 
future  was  91.9239. 

The  essential  terms  of  these  contracts  are 
the  samd  as  those  traded  on  regulated  ex- 
changes :  The  pun^ase  or  sale  of  a  specific 
quantity  lof  currency  on  a  specified  date  in 
the  futiu^  for  a  price  In  U.S.  dollars.  Because 
the  interbank  market  Is  much  larger  than 
the  exchange  which  trades  foreign  currency 
contracts  Investors  may  acquire  positions 
for  a  greater  number  of  delivery  dates  in  the 
Interbank  market  than  on  the  International 
Monetary^  Market. 

Wlthlnl  the  limitations  Imposed  by  the 
relative  &zes  of  these  two  markets,  money 
can  now  ifreely  from  one  market  to  another 
and  dllTerences  In  prices  are  largely  elimi- 
nated by  (arbitrageurs. 

Mr.  PERCY.  Madam  Preeident,  Sena- 
tor HATkKAWA  is  in  California  and  is 
necessarily  absent  from  the  Senate.  He 
has  askdd  me  to  present  on  his  behalf  a 
statemeiit  on  the  commodity  straddles.  I 
submit  tjie  statement  for  the  Record. 

The  stiatement  follows: 
•  Mr.  IlAYAKAWA.  Bitodam  President. 
I  join  With  my  colleagues  from  Illinois. 
Idaho.  N  orth  Carolina.  Texas.  Iowa,  and 
others  tc  express  my  concern  that  a  pro- 
vision ir  this  tax  bill  will  have  a  dev- 
astating effect  on  the  stability  of  the 
Nation's  agricultural  industry.  As  a  Sen- 
ator from  the  largest  agricultural  pro- 
ducing ;  State  in  this  country,  and  a 
member  of  the  Committee  on  Agricul- 
ture. Ian  surprised  and  distressed  that 
the  Finance  Committee  has  included  a 
provision  which  has  the  effect  of  taxing 
unreallad  gains  in  the  name  of  closing 
a  tax  loo  ahole. 

Madari  President,  I  do  not  believe 
that  a  cdmmodity  straddle  is  a  tax  loop- 
hole; it  is  a  means  of  hedging  in  a 
market  f hich  provides  stability  for  the 
agricultural  industry.  Holders  of  com- 
modity straddles,  or  spread  traders,  are 


motivated  by  economic  considerations 
rather  than  tax  advantages,  and  pro- 
vide a  vital  function  to  futures  markets. 

Spread  traders  provide  nearly  all  of 
the  market  liquidity  for  the  months  far- 
ther from  delivery  months.  Because 
these  speculators  trade  in  distant 
months  the  market  is  considerably  more 
stable — the  greater  the  number  of  com- 
peting bids  and  offers  the  narrower  the 
price  range  of  trading.  Were  spread 
traders  forced  out  of  the  market,  as  the 
committee  provision  would  do,  there 
would  be  higher  prices  to  consumers  and 
lower  prices  to  producers  created  by  a 
volatile  market. 

I  am  not  saying  that  there  is  no  abuse 
of  this  mechanism,  lliere  are  no  doubt, 
examples  of  individuaLs  carrying  huge 
incomes  over  into  future  taxable  years, 
and  covering  them  with  current  losses. 
The  answer  to  these  abuses  is  not  taxing 
all  spread  trading  out  of  existence  by 
taxing  unrealized  gains — a  very  danger- 
ous precedent;  the  answer  is  attacking 
the  problem. 

Instead  of  crippling  all  spread  trading, 
perhaps  we  ought  to  change  the  tax  pro- 
cedures to  reflect  the  differences  between 
a  spread  and  a  tax  loophole.  One  such 
method  is  allowing  losses  from  straddles 
to  be  offset  only  against  commodity  re- 
lated income  and  prohibiting  spreads 
from  being  used  to  convert  unrelated  in- 
come Into  long-term  capital  gains. 

This  method  will,  I  believe,  solve  the 
problem  of  abuse  in  the  market  without 
driving  all  the  capital  generated  by 
straddles  out  of  the  market.  However,  if 
the  committee  provision  is  accepted, 
those  currently  providing  a  stabilizing 
effect  to  the  commodity  market  will  de- 
vote their  capital  elsewhere;  and  when 
that  happens  there  will  be  no  tax  reve- 
nue increase,  because  former  traders  will 
find  tax  shelters  in  other  markets.  So  the 
Treasury  will  reap  no  increase  in  reve- 
nue, but  the  futures  markets  will  lose  a 
vital  stabilizing  e'ement.  Therefore.  I 
urge  my  colleagues  to  oppose  the  com- 
modity straddle  provision  in  the  tax  bill, 
and  adopt  a  more  reasonable  solution.* 
•  Mr.  HUDDLESTON.  Madam  Presi- 
dent. I  wish  to  express  my  concern  about 
the  treatment  of  commodity  futures 
transactions  in  the  Finance  Committee 
bill. 

Futures  maricets  are  an  essential  pert 
of  our  food  chain.  They  are  used  by  seed 
producers,  farmers,  grain  merehandisers 
and  food  processors.  These  markets  serve 
two  fimctions  that  are  necessary  to  the 
orderly  functioning  of  our  food  and  agri- 
culture sector — price  discovery  and 
hedging. 

Producers  can  tell  the  approximate 
worth  of  their  crop  at  any  given  moment 
by  checking  the  price  at  the  futures  ex- 
change as  listed  in  the  daily  newspaper. 
Tliis  helps  the  farmer  irfan  his  market- 
ing far  into  the  future.  Without  access  to 
a  viable  futures  market,  the  price  of 
grain  a  few  mont^  hence  would  sim- 
ply be  a  guessing  game  between  the  seller 
and  the  buyer. 

The  second  primary  function  of  a  fu- 
tures market  is  hedging.  Commodity 
ownership  carries  with  it  the  inherent 
risk  of  adverse  price  changes.  The  prac- 
tice of  hedging  allows  merchants  and 
processors  to  transfer  this  risk  to  specu- 


\aXars  who  are  willing  to  assume  it.  This 
promotes  efficient  management  and  frees 
up  capital  that  would  otherwise  be  tied 
up  in  risky  positions  in  actual  commodi- 
ties. 

The  presence  of  the  speculator  is  es- 
sential to  the  hedging  process.  Specu- 
lators provide  liquidity  to  the  market  and 
keep  it  functioning  smoothly.  When  a 
grain  merchandiser  wishes  to  hedge  his 
export  sale,  he  moves  quickly  to  place 
his  buy  order  in  the  market.  He  is  de- 
pending on  a  speculator  being  there  to 
accept  the  other  side  of  his  contract.  Any 
delay  in  executing  the  order  leaves  the 
merchandiser  vulnerable  to  adverse  price 
changes. 

Speculators  may  hold  outright  long  or 
short  positions  or  hold  spread  positions. 
When  a  person  enters  a  spread  they  are 
long  one  contract  and  short  another. 
While  there  are  several  types  of  spread 
positions.  aU  are  speculating  on  the  price 
range  or  spread  between  different  con- 
tracts. It  is  not  a  riskless  venture. 
Spreaders  or  straddlers  are  vulnerable  to 
changes  In  interest  rates  and  storage 
costs.  I  do  not  think  I  need  to  remind  you 
of  the  volatility  of  interest  rates  in  the 
past  year. 

Madam  President.  I  am  worried  that 
title  V.of  the  Finance  Committee  bUl  will 
damage  the  liquidity  of  the  futures 
markets.  I  have  yet  to  see  any  proof  that 
there  will  be  no  harm  done  to  these 
markets  as  a  result  of  this  measure. 

The  "mark-to-market"  rules  are  a 
rsulical  departure  from  current  methods 
of  taxation.  No  other  market  is  subject 
to  taxes  on  its  unrealized  profits.  Yet 
that  is  what  we  are  proposing  to  do  to- 
day. At  the  end  of  each  year,  market 
participants  will  pay  taxes  on  all  profits 
whether  realized  or  not.  As  we  all  know, 
what  wEis  a  profit  on  December  31  can 
easily  be  a  loss  on  January  1  in  com- 
modity markets. 

Contrary  to  popular  belief.  Madam 
President,  this  proposed  rule  does  not 
apply  only  to  spread  transactions,  but  to 
all  market  transactions.  I  cannot  believe 
that  will  not  harm  the  market  volume  in 
the  future. 

Another  detrimental  factor  in  the  pro- 
posed rule  is  the  32-percent  tax  rate.  In 
another  action,  the  Finance  Committee 
Yias  lowered  the  long-term  capital  gains 
rate  to  20  percent.  Commodity  specula- 
tion is  a  risky  business  at  best.  This  12 
percent  differential  will  cause  specula- 
tive capital  to  fiee  the  futures  market  in 
search  of  a  more  favorable  tax  rate. 

I  am  not  in  favor  of  continuing  a  tax 
haven  for  the  rich  in  the  commodity 
markets.  However.  I  am  afraid  we  may 
have  moved  too  far  and  too  fast  in  our 
eagerness  to  close  this  tax  loophole.  We 
need  to  consider  the  ramifications  of  our 
actions.  Although  I  may  support  this 
bill,  I  urge  the  Finance  Committee  con- 
ferees to  look  closely  at  the  measure 
adopted  by  the  Ways  and  Means  Com- 
mittee. This  approach  seems  to  have  less 
onerous  consequences  for  the  commodity 
markets.  I  am  afraid  we  may  find  our- 
selves back  on  this  floor  next  year  trying 
to  solve  a  problem  that  we  ourselves  have 
created.  We  should  think  twice  before 
we  allow  this  to  happen.* 

Mr.  PERCY.  Madam  President,  I  am 


bftppy  to  yield  to  my  distinguished  col- 
league from  Idaho. 

The  PBESIDINa  OFFICER.  The 
Senator  from  nilnots. 

Mr.  S7MM8. 1  thank  the  distinguished 
Senator  from  Illinois. 

Madam  President,  on  the  subject  of  the 
commodity  straddles,  section  5  of  the 
Senate  Finance  Committee  bill,  I  wish 
to  Join  with  my  colleague,  the  Senator 
from  Illinois,  Senator  Pikcy,  and  others 
who  have  voiced  some  concern  about 
this  issue. 

In  the  Finance  Committee  markup  of 
this  section,  I  was  amazed  at  the  appar- 
ent lack  of  knowledge  or  experience  that 
some  of  the  supposed  Government  com- 
modity experts  had  while  recommending 
major  tax  law  changes  that  significantly 
Impact  on  a  very  vital  and  crucial  In- 
dustry. Our  supposed  experts  could  not 
Identify  the  differences  between  strad- 
dles, hedges,  or  butterflies.  Yet,  they  were 
proposing  changes  that  will  have  major 
repercussions  on  the  timber,  mining, 
and  agricultural  Industries — Industries 
who  rely  on  stable  price  discovery 
mechanisms  in  the  futures  market  and 
who  use  the  futures  market  to  spread 
the  risk. 

The  futures  maritet  Is  in  the  business 
of  providing  risk  management  capa- 
bilities to  farmers,  to  mineral  producers, 
and  to  timber  producers.  I  am  very  con- 
cerned and  actually  exposed  to  this  par- 
ticular section  of  the  bill. 

My  State's  economy  Is  dependent  on 
the  extraction  industries — agriculture, 
mining,  and  timber.  These  products  are 
all  linked  directly  and  traded  in  the 
commodity  markets. 

The  principal  economic  purpose  of  the 
futures  market  is  to  provide  a  place  for 
a  producer  or  commercial  user  to  trans- 
fer risk  to  someone  else.  It  allows  the 
farmer  or  the  grain  elevator  to  sell  to 
someone  else.  It  allows  the  farmer  or  the 
grain  elevator  to  s«»ll  his  grain  at  a  def- 
inite price  before  the  crop  Is  ready  tat 
delivery  to  market,  and  at  the  same  time, 
allows  the  miller  or  the  processor  to 
purchase  today  their  futures  needs  at  a 
certain  price. 

A  secondtuT  purpose  of  the  market  is 
to  provide  pricing  Information  for  com- 
modities at  a  future  point  in  time.  Both 
of  these  functions  are  very  Important  to 
the  production,  processing,  marketing, 
and  distribution  of  agricultural,  as  well 
as  many  other  commodities. 

It  Is  true  that  the  present  tax  law 
treatment  of  commodity  futures  has 
made  it  possible  for  taxpayers  who  have 
gains  from  real  estate,  securities  smd 
other  capital  assets  unrelated  to  com- 
modities, to  use  the  futures  market  to 
defer  the  tax  on  these  unrelated  gains 
Into  future  years  and.  in  some  cases,  to 
convert  short-term  gains  from  these  un- 
related gains  Into  long-term  gains.  It 
should  also  be  pointed  out  that  the  pres- 
ent law  treats  Treasury  bills  and  certain 
other  Government  obligations  as  ordi- 
nary assets  rather  than  capital  assets. 
This  has  made  it  possible  for  a  taxpayer 
to  shelter  ordinary  income,  such  as 
waires.  if  the  price  of  the  bill  goes  down 
and  to  defer  the  corresponding  gain  from 
the  futures  contract  to  the  subsequent 
year. 


I  am  not  in  any  way  opposed  to 
changes  in  the  tax  law  which  would  pro- 
hibit the  use  of  the  futures  market  u  a 
tax  shelter  for  gains  from  income  which 
are  imrelated  to  commodity  transactions. 
I  commend  the  chairman  of  the  Fi- 
nance Committee,  the  distinguished 
Senator  from  New  York,  and  otheru  for 
their  attempt  at  closing  a  tax  loophole. 

However,  it  is  very  clear  that  the  in- 
tention of  the  tax  straddle  legislation 
that  is  Incorporated  in  the  Senate  Fi- 
nance Committee's  tax  bill  is  not  to 
simply  close  the  loophole  in  the  present 
tax  law,  but  to  change  the  tax  treatment 
of  all  transactions  in  the  futures  indus- 
try. Ironically,  the  language  in  the  Sen- 
ate Finance  Committee's  tax  bill  still 
does  not  entirely  close  the  tax  straddle 
loophole,  but  it  does  seriously  impair 
the  ability  of  our  Nation's  commodities 
maAets  to  fimction. 

The  Senate  Finance  Committee's  tax 
bill  has  taken  what  is  popularly  known 
as  the  "mark-to-marfcet"  approach  in 
attempting  to  solve  this  issue.  This  ap- 
proach constitutes  a  tax  on  unrealized 
gains.  With  a  few  minor  exceptions,  this 
is  a  concept  which — for  very  good  rea- 
sons— has  never  been  followed  in  the  Tax 
Code.  From  the  standpoint  of  sound  tax 
policy,  there  would  seem  to  be  innumer- 
able reasons  for  rejecting  It. 

If  unrealized  gains  in  the  futures  In- 
dustry are  to  be  taxed,  why  not  do  the 
same  in  the  securities  industry?  Or  on  a 
house?  Or  on  appreciation  in  any  other 
investment?  Any  of  these  would  provide 
a  windfall  to  the  Treasury,  but  with  tre- 
mendous consequences  to  the  function- 
ing of  the  American  econcxny.  For  those 
who  sUte  that  taxing  the  equity  in  a 
home  is  not  probable,  they  need  simply 
to  examine  the  Carter  administration's 
Ascal  year  1981  budget  recommenda- 
tions very  cleariy  proposes  that  concept. 
The  mark-to-market  concept  will,  in 
my  opinion,  inevitably  distort  the  Na- 
tion's futures  markets.  Futures  markets 
now  constitute  the  major  risk  manage- 
ment mechanism  available  to  XJS. 
farmers,  businessmen,  and  flnancial  in- 
stitutions. 

Senator  Percy,  maitloned  that  the 
distinguished  economist,  Alan  Green- 
span stated  that  the  Senate  Finance 
Committee  position  might  increase  the 
cost  of  flnancing  the  Federal  debt  by  $2 
billion — $3  billion  due  to  market  distor- 
tions caused  by  illiquldity  in  the  Govern- 
ment securities  markets.  Since  the  Treas- 
ury is  supposed  to  gain  aporoxlmately 
$1.3  billion  in  trying  to  close  the  loophole, 
the  Treasury  might  very  well  stand  to 
lose  more  than  it  has  gained.  This  is  a 
classic  case  of  overkill — of  throwing  the 
baby  out  with  the  bath  water— while  try- 
ing to  solve  a  problem. 

Annual  volume  turnover  Is  literally  in 
the  trillions  of  dollars.  The  distortion  In 
the  mark-to-market  CMicept  is  inherent 
In  of  itself.  The  concept  imposes  a  Fed- 
eral tax  liability  based  on  one's  open 
positions  in  the  futures  market  as  of 
December  31  each  year.  That  means  that 
tax  considerations  are  llkelv  to  over- 
whelm basic  supply-demand  fundamen- 
tals in  the  final  weeks  and  days  of  each 
calendar  year  as  taxpayers  are  saddled 
with  the  enormous  risk  of  having  open 


positions  on  which  their  tax  liability  has 
already  been  determined.  This  will  cause 
many  Individuals  and  instltuticms  to 
liquidate  those  positlms  because  of  the 
inordinate  risk  involved,  and  because  of 
the  cash  flow  problems  that  result  from 
having  to  pay  taxes  on  a  still  imrealized 
gain. 

I  can  site.  Madam  President,  a  good 
examirie:  If  an  Investor  purchased  sil- 
ver contracts  at  $15  an  ounce  in  1979 
and  those  contracts  closed  at  $30  an 
ounce  on  December  31,  1979,  and  by 
March  16,  1980,  those  contracts  were 
priced  at  $10  an  ounce,  that  taxpayer 
would  be  liable  for  the  taxes  in  the  dif- 
ference between  $15  an  ounce  and  $30 
an  ounce  where  it  closed  on  December 
31.  1979,  even  though  the  investor  had 
actually  lost  money  on  his  contracts  by 
March  1980. 

The  maric-to-market  coDcept  will  dis- 
tort the  agriculture  markets,  the  metal 
markets,  the  timber  markets  because 
everybody  will  naturally  start  thinking, 
"I  have  a  profit  in  this  position  and  may- 
be I  better  close  out  my  position  on  De- 
cember 31  because  I  cannot  aff<ml  to 
have  that  position  go  against  me  an 
January  1." 

We  are  implementing  a  system  that 
will  cause  distortions  in  the  markets  and 
cause  a  great  deal  of  problems  in  the  last 
2  weeks  of  the  year,  doing  damage  to  the 
farmers,  the  limiberjacks,  the  timt>er 
producers,  the  miners,  and  the  metal 
producers  who  use  those  markets. 

For  instance,  if  a  real  estate  develooer, 
that  is  in  a  limited  partnership,  decides 
to  build  a  building  In  the  next  calendar 
year,  he  will  go  to  the  bank  to  secure 
a  loan.  The  bank  will  agree  to  lend  a 
prime  plus  2  percent  in  most  cases.  Since 
the  developer  does  not  know  that  the 
prime  rate  will  not  be  hii^er  next  year, 
he  is  forced  to  go  into  the  futures  mar- 
ket to  protect  his  loan  at  today's  Interest 
rate.  Under  the  Senate  Finance  Commit- 
tee proposal,  that  real  estate  developer 
will  have  to  pay  a  tax  aa  his  op«i  posi- 
tions in  the  commodities  markets,  which 
are  still  unrealized,  and  he  will  still  not 
have  obtained  the  loan  or  even  started 
building  the  building. 

Futures  maricets  provide  an  inexpen- 
sive means  by  which  farmers,  business- 
men, and  financial  institutions  can  shift 
some  of  the  price  risk  inherent  in  the 
businesses  to  other  individuals  or  firms 
willing  to  bear  such  risk.  In  agriculture, 
for  example,  firms  throughout  the  entire 
marketing  chain  use  futures  markets  for 
hedging  price  risks.  The  ability  to  reduce 
risks  by  hedging  in  liquid  markets  en- 
ables marketing  margins  to  be  small, 
which  results  in  higher  producer  prices 
and  lower  consumer  prices.  I  predict  that 
if  the  Senate  Finance  Committee  pro- 
posal is  enacted  into  law,  without  a 
major  change  in  conference.  The  liquid- 
ity in  the  futures  markets  will  decline 
significantly  and  producers  will  receive 
much  lower  prices  and  consumers  will 
be  paying  much  higher  prices  because 
we  will  be  distorting  the  finest  market 
system  that  any  nation  has  ever  devel- 
oped in  the  world  to  market  agricultural 
and  other  commodities. 

The  Senate  Finance  Committee  ap- 
proach on  this  issue  will  greatly  increase 
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the  costs  of  trading  in  futures  markets 
and  wil  reduce  the  flow  of  speculative 
and  inv  stment  capital  Into  the  process 
of  deter  tnining  efDclent  prices. 

Panncrs  call  it  price  discovery.  We 
know  w  lat  the  price  of  our  commodity 
is  on  w  latever  given  day  at  any  given 
time.  Tlie  only  efiBcient  price  discovery 
mechan  sm  is  a  very  liquid  market  where 
there  ar^  a  significant  number  of  traders. 
The  market-to-market  concept  will  re- 
duce th4  number  of  trades  in  the  futures 
industni)  and  create  market  distortion. 
This  proposal  does  not  adequately  ad- 
dress ttie  issue  of  eliminating  the  ex- 
ploitatiqn  of  futures  markets  for  tax 
shelters  purposes,  but  seriously  Jeopar- 
dizes thje  legitimate  economic  fimction 
of  futiu^s  markets. 

Furthermore.  I  would  like  to  mention 
that  thdre  have  not  been  any  economic 
impact  studies  completed  on  this  pro- 
posal. There  have  been  a  lot  of  overnight 
experts  working  on  this  issue,  very  dili- 
gently i  might  add,  but  many  of  the 
people  4ho  actually  wrote  the  language 
have  nfver  traded  a  commodity  and 
basicallt  did  not  know  how  the  markets 
functioned  until  several  weeks  ago. 

The  Senate  Finance  Committee  pro- 
posal will  have  a  devastating  impact  on 
the  use  of  the  futures  markets  as  a  risk 
transfer  mechanism  for  the  commercial 
world. 

For  tt^  e  Record,  I  shall  submit  a  sum- 
mary of  futures  markets  techniques,  as 
well  as  1  ji  analysis  of  the  sources  which 
give  rise  to  market  liquidity. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rkcobd  at  this  point  an 
article  ttota  the  July  20,  1981,  issue  of 
Barron'^  editorial  commentary  entitled 
"Bad  SpeculaticMi.  Proposal  To  Tax  Com- 
modity straddles  Is  Fraught  With  Risk." 

I  also  lask  unanimous  consent  to  have 
printed  \n  the  Rzcord  12  letters  so  that 
our  colleagues  will  have  an  opportunity 
to  adeqijately  study  this  issue. 

There 'being  no  objection,  the  material 
was  ordQred  to  be  printed  in  the  Record, 
as  f  ollo^ : 

Pboposal  j  TO  Tax   Coif  mooitt   Stxaodlcs   Is 
Pbaucrt  WrrH  Risk 

To  the]  laynuui,  tbe  subject  of  taxes  on 
commodity  straddles  beckons  like  a  dsrk 
alley.  Just  the  thing  to  know  nothing  about, 
the  sensible  man  might  say  Exactly  the  thing 
to  be  left!  to  tbe  experts.  Perhaps,  but  in  the 
past  few  jweeks  that  dusty  subject  has  cap- 
tured thd  Imagination  of  the  Fourth  Estate. 
Even  as  the  House  and  Senate  made  ready 
to  vote  OB  such  portentous  fiscal  matters  as 
Indexed  marginal  brackets  and  the  All  Savers' 
Certificate,  stories  kept  surfacing  about  com- 
modity straddles  and  taxes.  In  an  Investiga- 
tive vein.,  for  example.  The  Wall  Street  Jour- 
nal dlsclqsed  from  Washington  that  lobby- 
ists for  commodity  speculators  had  been 
seen  aboard  yachts  as  well  as  on  dry  land 
In  the  adt  of  buttonholing  legislators.  Dis- 
patches hkve  traced  tbe  progress  of  alternate 
the  House  Ways  and  Means  Com- 
id  the  Senate  Finance  Committee, 
lid  close  the  straddle  "loophole." 
Wednesday,  a  coincidence :  The  New 
I  luid  Washington  Poet.  In  separate 
editorials^  endorsed  the  Senate  bill,  which 
Is  the  Adi^ntslratlon's.  Even  casual  observers 
began  to  gather  that  (a)  Donald  T.  Regan, 
the  Treasury  Secretary  and  former  chief  of 
Merrill  Lmch.  believes  that  "2,500  wealthy 
commodity   speculators"    are    getting    away 


with  aomathlng:  (b)  the  Administration 
means  to  do  something  drastic  about  It:  be- 
cause (c)  the  cost  In  forgone  revenues  runs 
(by  the  government's  estimate)  to  $1.3  bUUon 
a  year. 

Tet  one  small  detaU  largely  escaped  com- 
ment If  the  Administration  gets  its  way, 
commodity  positions  would  be  marked  to 
market  value  at  the  end  of  each  year  and 
taxed  on  the  baals  of  proflta.  whether  real- 
ized or  not.  Speculators,  that  Is.  would  be 
taxed  on  paper  profits. 

The  best  place  to  start  this  peculiar  story 
Is  at  tbe  beginning.  A  commodity  straddle, 
or  spread,  is  a  trading  technique.  It  la  In- 
vidiously defined  as  a  "tax  gimmick,"  By 
the  same  token,  a  fork  might  be  defined 
as  a  "bean  spear."  Some  people  spear  beans 
with  forks:  some  speculators  use  spreads,  or 
straddles  (the  terms  are  synonymous)  to 
defer  taxes.  Ihe  definition  Is  wrong  because 
It  Is  Incomplete.  A  spread  Is  a  technique  that 
Involves  the  purchase  of  one  futures  contract 
and  the  sale  of  another.  The  second  con- 
tract, tbe  one  (in  this  example)  that  is  sold, 
may  be  in  a  different  commodity.  For  exam- 
ple, a  man  might  buy  beans  and  seU  sUver. 
Or.  the  second  contract  might  be  in  the 
same  commodity  but  In  a  different  delivery 
month.  Thus,  a  speculator  might  buy  Octo- 
ber gold  and  aeU  December  gold. 

Spreads  have  many  uses.  The  first  U  to 
reduce  risk.  It  Is  obvloualy  safer  to  stake 
out  a  long  position  In  beans  If  one  were  also 
short  a  bit  of  them  (or  some  wheat  or  com) . 
A  second  use  is  to  profit  by  an  expected 
change  In  price  relationships,  for  example, 
between  bUls  and  bonds  or  between  beans 
and  sUver.  A  third  reason  to  put  on  spreads 
Is  to  put  off  taxes,  which  Is  tbe  cause  of  the 
row  In  Washington  and  all  that  Ink  In  the 
papers. 

Anyone  with  Income  to  shelter  can  set  up 
a  commodity  spread  on  which  a  profit  (It  Is 
hoped)  wUl  be  largely  offset  by  a  loss.  He. 
or  she.  can  buy  gold  futures  for  delivery  In 
one  contract  month  and  simultaneously  seU 
In  another  contract  month.  The  chances  are 
that,  no  matter  which  way  gold  goes,  one 
"leg"  of  the  spread  will  show  a  profit  and 
the  other  leg  a  loss.  The  tax  angle  Is  to  real- 
ize the  loss  but  to  postpone  the  gain.  If  the 
gold  price  rises,  the  short  leg  yields  the  loss. 
Thus  the  short  sale  Is  closed  out  and  the 
long  leg  Is  protected  with  another  spread. 
The  profit  Isn't  realized  untu  the  following 
year,  or  perhaps  tbe  year  after  that.  Perpet- 
ual postponement  Is  unlikely,  however,  be- 
catise  market  risk  tends  to  outweigh  the 
benefit  of  tax  postponement.  The  Idea  Is  to 
push  a  gain  forward  until  It  becomes  a  long- 
term  gain,  then  to  sell  and  pay  taxes  at  tbe 
reduced  rate. 

All  of  which  has  eUclted  considerable  In- 
dignation and  one  exceptionally  bad  piece  of 
legislation.  The  blU  (by  number,  S.  626) 
would  close  the  straddle  loophole  by  requir- 
ing that  speculators  mark  their  positions  to 
market  at  the  end  of  the  year.  Real  and  paper 
profits  alike  would  be  taxed  at  a  rate  of  32 
percent  or  so  (Income  would  also  be  offset 
by  past  losses) .  This  way.  say  proponents, 
profits  would  be  captured  In  the  year  in 
which  they  were  earned. 

Obviously  nothing  of  the  kind  has  been 
done  before.  In  no  market  are  paper  gains 
subject  to  tax.  A  precedent  to  the  contrary 
would  open  vast  possibilities  for  mischief  In 
financial  markets  and  real  estate.  If  un- 
realized gain  In  gold  contracts  and  T-bond 
futures  are  to  be  taxed,  then  why  not  In 
bullion  and  bonds,  or  In  houses  and  common 
stock?  Equity  in  a  house  can  be  borrowed 
and  spent  but  It  Isn't  taxed  as  Income  until 
tbe  place  Is  sold.  Why  not  mark  houses  to 
market?  At  yearend.  an  Investor  with  a 
profit  In  stock  can  sell  short  "against  tbe 
box."  or  against  his  long  position.  He  thus 
can  "cash  out"  his  gain  but  pays  no  tax 
until  he  delivers  the  stock  to  close  out  the 


transaction  next  year.  Why  not  tax  uni«al> 
Ized  gains  In  stocks  and  bonds?  By  cloalng 
one  such  "loophole."  the  Administration,  by 
force  of  logic,  must  close  more,  until  It  draws 
a  loop  tight  around  the  neck  of  all  risk 
capital. 

What  consequences  might  spring  from 
this  essay  In  "reform"  are  anybody's  guess. 
The  nature  of  tax  reform  Is  thai  everyone 
wants  It  but  nobody  has  time  to  read  the 
legislation,  or.  finding  the  time,  can't  make 
heads  or  tails  of  It.  A  case  in  point  is  the  bUl 
at  hand.  S.  626.  to  wit:  "In  general — In  the 
case  of  any  offsetting  position  In  personal 
property — (1)  that  porUon  of  any  loss — (A) 
which  Is  IncTured  in  connection  with  the 
sale  or  extdumge  of  any  position  held  as  part 
of  such  offsetting  poaltlaa.  and  (B)  which 
exceeds  any  gain  recognized  in  connection 
with  the  sale  or  exchange  of  any  other  posi- 
tion held  as  part  of  such  offsetting  poektlon. 
sliall  be  treated  as  incurred  as  of  the  cloae 
of  the  balanced  period;  and  (2)  the  holding 
period  (as  determined  under  section  1233) 
of  any  poeltioa  held  as  part  of  any  offsetting 
position  Shan  not  include  any  potion  of  ttie 
balanced  period  with  respect  to  the  posi- 
tion." The  words  make  sense  separately  but 
somehow  not  en  maaae. 

The  possible  financial  consequences  of  this 
crusade.  In  any  caae.  strike  us  as  horrific. 
If  futures  markets  alone  were  taxed  on  paper 
profits,  capital  would  fly  elsewhere.  OoMl  is 
an  example.  If  futures  contracts  were  liable 
to  tax  on  unrealized  gains,  but  mining  shares 
and  coins  were  not.  caidtal  would  sensibly 
shift  to  shares  and  buUlon.  Aa  New  Tear's 
Eve  drew  near,  moreover,  speculators  would 
distractedly  trade  with  an  eye  to  taxes  as 
much  as  to  supply  and  demand.  Prices  would 
tend  to  become  untrue.  The  busineas  of  fu- 
tures exchanges — to  aliift  market  risk  fram 
hedgers  to  speculators  would  be  impaired. 
A  futures  industry  handout  raises  an  in- 
teresting point:  "StMuld  mark-to-market 
legislation  adversely  affect  (financial  fu- 
tures] market*— as  we  beUeve  It  would — the 
cost  would  far  exceed  the  benefits.  Ctaly  a 
very  slight  widening  of  bid-ask  spreads  wUl 
add  milUons  of  dollars  to  tbe  Treasury's 
costs  In  a  new  debt  Issue.  We  cloae  a  91.3 
bUllon  dollar  straddle  Ioo|diole  . . .  and  in 
the  process  increase  tbe  coat  of  Treasury 
financing  by  many  times  that  amount."  Tat 
the  Treasury,  unhedged,  wants  to  make  just 
that  speculation. 

This  disaster  in  the  making,  oddly,  Isnt 
bom  of  Ignorance.  The  Treasury  Secretary, 
Donald  T.  Regan,  knows  that  if  paper  profits 
were  profits,  many  would  be  the  rich  man  at 
the  bar  at  Harrys.  (MerrUl  Lynch,  which 
under  Regan's  stewardship  helpod  to  develop 
a  type  of  straddle  that  was  subsequently 
challenged  by  tbe  IBS.  now  Is  helpfully  ad- 
vising clients  on  "alternate  income  shelter- 
ing strategies.")  Moreover,  a  friend  of  S.  626. 
Sen.  Daniel  Patrick  Moynihan  (D..  N.T.) 
knows  a  thing  or  two  alMut  the  commodity 
pits.  The  Senator's  financial  statements  seem 
to  show  that  a  trading  profit  of  roughly 
$60,000  was  pushed  into  1980  from  1979  as 
the  result  of  some  pork-belly  spreads  de- 
signed by  his  broker.  Maduff  &  Sons.  (An 
aide  of  Moynihan's  was  asked  for  comment 
on  the  Senator's  apparent  fint-hand  experi- 
ence with  the  object  of  the  Ire  of  a  626:  but 
no  comment  was  forthcoming.)  In  fairness 
to  Moynihan.  his  was  a  managed  account  and 
the  spread  was  far  from  riskless.  But.  then, 
most  q>reads  Involve  risk.  When  the  Ad- 
ministration argues  the  opposite.  It  is  mls- 
Informed. 

Thus  the  Treasury's  honorable  course  Is 
surrender.  S.  636  should  be  given  up  for 
dead.  In  the  House,  the  Ways  and  Means 
Committee  has  passed  a  bill  that  would  limit 
the  tax  benefit  of  ^reading  to  Income 
earned  In  commodity  futures  trading.  It 
would  Impose  no  mark-to-market  rule.  If  a 
bill  must  be  passed,  let  It  be  that  one. 


Tbe  timeless  lesson  In  this  political  dustup 
Is  that  the  tax  law  Is  far  too  complicated. 
The  only  known  tangible  result  of  tbe  parade 
of  "tax  reforms"  from  1984  to  date  Is  the 
burgeoning  fees  of  lawyers  and  accountants. 
A  while  ago.  Alvln  Rabushka,  senior  fellow 
at  the  Hoover  Institution  at  Stanford  Univer- 
sity, proposed  a  simple  flat-rate  sjrstem.  If 
-everybody  paid  11  percent,  he  said,  the 
Treasury  would  take  In  as  much  as  It  does 
today  under  the  current  glmmlck-rldden 
regime.  Nothing  against  lawyers  and  ac- 
countants, but  the  more  we  think  of  that 
reform,  tbe  better  we  like  It. 

American  Farm  Bureau  Federation, 

Washington,  D.C.,  May  28.  1981. 
Hon.  Dan  Rostenkowski, 
Chairman.  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  The  American  Farm 
Bureau  Federation  Is  the  nation's  largest 
general  farm  organization  with  over  three 
minion  member  families  In  48  states  and 
Puerto  Rico.  Many  Farm  Bureau  members 
use  the  commodity  futures  market  as  an  Im- 
portant tool  In  marketing  their  commodi- 
ties. We  are  concerned  that  pending  legis- 
lation would  change  the  tax  treatment  of 
an  important  part  of  the  hedging  tech- 
nique through  the  elimination  of  commodity 
straddles  or  soreads. 

The  need  to  prevent  abuse  In  the  futures 
market,  and  specifically  to  prohibit  the  use 
of  tbe  market  as  a  tax  shelter  for  gains  from 
Income  unrelated  to  commodity  transac- 
tions. Is  Important.  However.  In  attempting 
to  prevent  abuses,  we  urge  you  to  consider 
that  not  all  commodity  spreads  are  motivated 
by  tax  avoidance.  To  determine  that  all 
spreads  are  suspect  could  penalize  market 
participants  such  as  farmers  by  forcing  legit- 
imate speculative  capital  from  the  market. 
The  loss  of  such  capital  would  affect  the 
volume  of  trade  as  well  as  prices  received 
by  farmers. 

Therefore,  we  urge  that  any  corrective 
legislation  be  targeted  toward  eliminat- 
ing the  use  of  futures  markets  to  offset  non- 
related  Income  In  other  fields,  rather  than 
hampering  the  continued  use  of  futures 
markets  by  conrjnerclal  hedgers  and  pro- 
lesslonal  tradeis  who  are  a  vital  part  of  any 
viable  futures  market. 
Sincerely. 

Vernie  R.  Olasson, 
IMrecfor,  National  Affairs  Division. 

April  29,  1981. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  Committee  on 
Ways  and  Means  has  scheduled  hearings  on 
April  30  on  H.R.  1293  and  other  bills  af- 
fecting tax  treatment  of  commodity  strad- 
dles. The  American  Soybean  Association 
takes  this  opportunity  to  offer  comments  on 
those  bills.  We  ask  that  our  comments  be 
made  part  of  the  hearing  record. 

The  American  Soybean  Association  Is  a 
national  non-profit  volunteer,  single-com- 
modity association  organized  to  assure  the 
opportunity  for  a  profitable  soybean  indus- 
try. ASA  has  approximately  20,000  dues-pay- 
ing members  and  ASA  Is  supported  by  over 
460,000  soybean  producers  who  voluntarily 
Invest  in  ASA  programs  through  23  separate 
statewide  soybean  checkoff  programs.  ASA 
seeks  to  maintain  soybean  profitability 
through  Its  foreign  market  development,  re- 
search, producer  and  public  information,  and 
government  relations  programs. 

ASA  does  not  condone  the  use  of  futures 
straddles  as  a  means  of  avoiding  federal  In- 
come taxes.  However,  we  are  concerned  that 
the  Congress  not  unintentionally  reduce 
overall  speculation  in  futures  in  its  attempt 
to  curtail  the  use  of  commodity  straddles. 


The  futures  markets  are  essential  to  the  mar- 
keting of  soybeans  and  soybean  products 
both  within  tbe  United  States  and  In  the 
international  market.  S|>eculators  are  essen- 
tial to  the  proper  functions  of  the  futures 
markets. 

Producers,  merchandisers,  processors  and 
users  of  soybeans  and  soybean  products  use 
the  futures  markets  both  as  a  mechanism  of 
price  discovery  and  as  a  means  of  reducing 
the  risk  of  price  fiuctuations.  Fanners  use 
the  futures  markets  to  "lock  in"  a  future 
price  for  delivery  of  their  production.  By  do- 
ing so  they  are  better  able  to  plan  cash  flow 
and  project  potential  proflts.  Merchandisers, 
processors,  and  end-users  use  the  futures 
market  to  "lock  In"  a  future  delivery  price 
for  such  commodities.  The  ability  to  assure 
future  prices  and  delivery  of  soybeans  and 
soybean  products  greatly  reduces  the  risk  of 
doing  business  and  allows  substantially  re- 
duced trading  margins  to  the  benefit  of 
both  producers  and  consumers. 

The  futures  markets  allow  hedgers  to  re- 
duce their  risk  only  because  speculators  seek 
out  such  risk  In  the  futures  markets.  Tbe 
capital  Infusion  Into  the  markets  by  specula- 
tors Is  essential  to  their  liquidity.  When  one 
considers  that  the  value  of  the  1980  soybean 
crop  was  approximately  $16  billion,  only  a 
small  portion  of  which  was  consumed  di- 
rectly on  the  farm.  It  Is  apparent  how  much 
speculator  capital  is  needed  to  maintain  soy- 
bean market  liquidity.  The  overall  value  of 
the  commodities  traded  on  futures  ex- 
changes not  including  financial  futures.  In 
1980  was  In  excess  of  $100  bUllon. 

We  agree  that  tax  abuse  in  che  use  of  com- 
modity futures  should  not  be  permitted. 
However,  we  are  opposed  to  any  legislation 
that  would,  as  some  have  suggested,  .-esult 
in  all  profits  from  commodity  futures  trans- 
actions being  considered  unearned  Income 
and.  thus,  taxable  at  up  to  70  percent.  Also, 
we  oppose  a  speculator  being  unable  to  bal- 
ance out  profits  and  losses  from  one  year  to 
the  next.  Such  tax  statutes  would  have  the 
effect  of  forcing  many  speculators  to  turn 
to  other  investments  where  they  would  be 
eligible  for  taxation  of  the  profits  at  the  lower 
capital  gains  rates.  The  result  could  be  a 
general  reduction  In  market  liquidity  with 
higher  risks  for  commercial  hedgers.  Paced 
with  greater  risk,  the  commercial  hedgers 
would  most  likely  Increase  their  marglxis  to 
the  producers  and  consumers.  Since  over  $8.6 
billion  of  VS.  soybeans  and  soybean  prod- 
ucts were  exported  in  1980  any  decrease  In 
U.S.  export  competitiveness  resulting  from 
higher  margins  could  impact  the  entire  U.S. 
economy. 

In  conclusion.  ASA  urges  extreme  caution 
by  the  Congress  In  attempting  to  eliminate 
the  use  of  futures  markets  as  a  means  of  tax 
avoidance.  Futures  markets  are  essential  to 
farmers,  processors,  merchandisers,  and  end- 
users.  They  should  not  be  needlessly  Inter- 
rupted. Soybean  farmers  need  a  strong  and 
viable  futures  market  to  help  assure  their 
profit  opportunity.  The  continued  profita- 
bility of  our  nation's  630,000  soybean  pro- 
ducers win  help  assure  a  stranger  U.S.  econ- 
omy. 

Sincerely. 

Frank  Rat,  President, 
American  Soybean  Association. 

Vallet  View  Cattle  Co.. 
Dallas,  Tex.,  May  22.  1981. 
Hon.  Kent  Hance. 
House  Ways  and  Means  Committee, 
Washington,  D.C. 

Dear  Representative  Hance  :  As  a  member 
of  the  Agri-business  conmiunlty  and  a  Di- 
rector of  the  Chicago  Board  of  Trade.  I  have 
become  concerned  over  proposed  legislation 
before  the  (Congress  which  will  impact  heav- 
ily on  the  marketplace  of  farmers  and  Agri- 
business. 

The  thrust  of  the  legislation  Is  to  deal  with 


tax  avoidance  occasioned  by  commodity 
straddles  which  shelter  unrelated  Income. 
This  Is  fair  and  proper  and  I  certainly  sup- 
port such  a  change. 

I  am  deeply  concerned  that  legislative 
language  could  be  so  broadly  constructed 
that  It  could  virtually  destroy  the  ability  of 
our  grain  futures  markets  to  perform  their 
economic  function.  The  language  must  not 
obstruct  or  interfere  with  much  needed 
spread  trading  which  the  futures  markets 
depend  on  for  life  and  breath. 

Futures  markets  provide  tbe  ability  to 
transfer  price  risk.  If  only  hedgers  used  the 
futures  markets  they  would  be  Illiquid  as 
the  production  cycle  causes  overwhelming 
selling  at  harvest  and  concentrated  repur- 
chase during  the  consumptive  periods. 

For  viable  futures  markets,  it  is  absolutely 
essential  that  speculative  trading,  and  spe- 
cifically spread  trading,  be  maximized  to  pro- 
vide both  liquidity  and  stability  to  the 
marketplace. 

Hedgers  can  pay  a  higher  cash  price  to 
producers  and  demand  a  lesser  price  from 
buyers  If  our  price  risk  is  minimized  in  a 
liquid  futures  market.  If  spreaders  were  dis- 
couraged out  of  the  market  by  this  proposed 
legislation,  our  competitive  margins  would 
be  jeopardized  requiring  a  reduction  in  bids 
to  farmers  while  escalating  our  offers  to  im- 
porters to  compensate  for  the  substantially 
greater  price  risk  and  the  unhedgeabllity 
factor. 

It  Is  most  certainly  reasonable  to  correct 
abuses  as  applied  to  unrelated  income.  Hope- 
fully you  win  consider  arguing  for  main- 
taining futures  market  liquidity  by  assuring 
the  legislative  language  In  no  way  Impedes 
legitimate  economic  activity,  specifically  that 
of  the  all-Important  speculative  spreader. 

If  I  can  answer  any  questions  related  to 
this  legislation,  please  give  me  a  call. 
Sincerely  yours, 

Edwin  L.  Cox,  Jr. 

New  Oleans  Commoditt  Exchange. 

New  Orleans,  La.,  May  20, 1981. 
Hon.  W.  Henson  Moore. 
2404  Raybum  House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Moore:  I  have  had  the 
opportunity  to  review  the  transcript  of  the 
hearing  held  before  the  Committee  on  Ways 
and  Means  held  on  April  30.  on  legislative 
proposals  relating  to  commodity  "tax  strad- 
dles." I  noted  that  your  commitment  to  the 
agricultural  sector  of  our  economy,  of  which 
I'm  well  aware,  was  reaffirmed  by  the  state- 
ment that  you  "have  no  Intentions  of  des- 
troying the  farmer's  ability  to  market  his 
crop."  Unfortunately,  the  various  tax  straddle 
proposals  presented  to  date  would  do  just 
that. 

The  thrust  of  the  proposals  by  the  Treas- 
ury Department,  by  Senator  Moynihan,  and 
by  Congress  Rosenthal  and  Broadhead  is  to 
deal  with  tax  avoidance  occasioned  by  com- 
modity straddles  which  shelter  unrelated 
income.  We  would  like  to  see  such  abuse 
corrected  Jixst  as  much  as  would  the  Con- 
gress. But  those  proposals.  Instead  of  apply- 
ing only  to  situations  in  which  futures  mar- 
kets are  exploited  for  tax  shelter  purposes, 
are  far  too  encompassing.  If  enacted,  they 
will  vastly  reduce  the  amount  of  spread  trad- 
ing conducted  for  proflt  and  thus  reduce  the 
liquidity  In  futures  markets.  Legislation  fol- 
lowing these  proposals  could  literally  destroy 
U.S.  futures  markets  as  they  exist  today. 

Futures  markets  provide  an  inexpensive 
means  by  which  farmers,  businessmen,  and 
financial  institutions  can  shift  some  of  the 
price  risk  inherent  In  their  businesses  to 
other  Individuals  or  flrms  willing  to  bear 
such  risk.  In  agriculture,  for  example,  firms 
t.hroutjhout  the  entire  marketing  chain  use 
futures  markets  for  hedelng  price  risks.  The 
abilltv  to  reduce  risks  by  hedging  in  liquid 
markets  enables  marketing  margins  to  be 
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rutur*  I  niMktU  muat  be  Uquld.  howvrvr. 
to  parmll  UMlu*a7  mambuv  to  hedge  at 
-«««»*"»«'  wet.  BecauM  hedging  needs  ere  not 
unUam.  q>eeuUtlve  tndlng — and  pertlcu- 
larlx,  epn  Mt  trading — U  neoeeeary  to  provide 
market  l^oldlty.  Spreading  provldee  much 
liquidity  In  deferred  contract 
la  which  there  to  frequenUy  Uttle 
trading.  4*  ^  reault.  membera  of  the  industry 
tk  a  prlee  for  their  product*  .or 
their  Infiut  needs  many  month*  Into  the 
future.  0{  ireading  alao  often  enable*  Industry 
members  |to  roU  hedges  with  minimal  price 
effects.  Ih  the  abeence  of  spreading.  It  would 
be  Tlrtuai  ly  Impoaalble  to  hedge  effectively. 

PutuTM  m*rkets  play  an  especially  vital 
role  In  th  t  sAclent  operation  of  U3.  agricul- 
ture. In  I  articular,  the  prloas  ill— enilii*tlin 
gimln  futures  markets  serves  as  a 
piilat  from  which  grain  is  priced 
throi^boiit  tb*  world.  Becen*e  this*  prices 
provide  s^nals  for  production  and  Inventory 
IsclsloPB,  aceurate  prtoaa  are 
to  promote  eiBetoncy.  Currently, 
futuraa  n  aikets  dlsMmlnata  accurate  prices 
because  o ;  their  market  liquidity.  If  maikets 
were  not  liquid,  the  prloee  illseemlnsnng 
would  niit  accurately  reflect  supply  and 
demand  Even  relatively  smaU  discrepancies 
In  price  vould  have  serious  ramifications. 
Because  t  M.  farm  Income  was  $180  bUlUm,  a 
downwan  prloa  distortion  of  only  1  percent 
would  ha  re  resulted  In  a  reduction  In  farm 
Income  cA  %lJi  billion. 

The  belglng  and  price  discovery  benefit* 
which  futures  market*  provide  are  vitally 
Important  to  U.&  agriculture.  Any  actions 
which  rsii  uoe  the  liquidity  and  oonapeUtlve- 
nea*  of  fv  turea  markets  will  certainly  have  a 
dlsastrout  Impact  on  the  U  A  oompeUtlve  ad- 
vantage li  agriculture.  Because  agrteultiire 
Is  so  Imp*  rtant  to  the  VM.  economy  and  our 
balance  o  r  paymenta.  any  leglsUUon  which 
adversely  affects  futures  markets  may  ad- 
versely al  Mt  not  only  all  agribusiness,  but 
aU  VA.  d  Elasns  as  weU. 

Agrlcul'  ural  futuree  contracts  have  traded 
for  wdl  o  vr  a  century.  During  that  time,  fu- 
tures mat  kets  have  become  an  Integral  com- 
ponent of  the  agricultural  Industry  and  have 
htiped  U.  S.  agriculture  become  the  envy  of 
the  wtrld 

Only  In  recent  years  have  future*  markets 
In  flnanfial  Instruments  been  Introduced. 
Now  mei^ber*  of  other  Industries  have  an 
opportunl  ty  to  experience  the  same  benefits 
from  futiuae  markets  as  members  of  the 
agrlcultuial  Industry  have  had.  Mortgage 
bankers.  |  tortfollo  managers,  corporate  bond 
dealers.  e«.  can  use  futuree  market*  to  re- 
duce the  I  Isk  of  adverse  Interest  rate  changes. 
Any  actlc  d  which  U  detrlmenui  to  future* 
markets  n  ould  be  detrimental  to  tbeee  indus- 
tries ss  w  lU. 

In  cone  iuslon.  the  tax  legislation  proposed 
by  8enat4r  llOynlhan.  Congressmen  Roeen- 
thal  and  1  Irodhead,  and  the  Treasury  Depart- 
ment will  have  significant  adverse  Impacts, 
either  din  etly  or  Indirectly,  on  numerotis  and 
various  luslneee  transactions.  These  pro- 
poeals  wU  i  greatly  increase  the  costs  of  trad- 
ing in  fuiures  markets  and  will  reduce  the 
flow  of  speculative  and  Investment  capital 
Into  the  process  of  determlninK  eflleient 
prices.  Because  tbeee  propoeals  will  drasti- 
cally reduce  the  profltablllty  of  fut\ires  trad- 
ing relaf ve  to  other  potential  income 
sources,  f^wer  trades  will  be  conducted  re- 
sulting in  less  market  liquidity.  Caution 
miut  be :  taken  before  any  leglalation  is 
passed  wl^ch  cripples  our  futures  markets. 

Indtisti^  repressntatives  have  been  work- 
ing with  tax  counsel  on  this  issue  and  will 
soon  mak  i  available  an  alternative  propoeal 
which  Is  carefully  constructed  to  prevent 
spread  trt  nsactlon*  which  are  lantely  moti- 
vated by  tax  coneideratlons  to  shelter  unre- 
lated inec  me — a  propoeal  which  would  elim- 
inate the  Bxploltatlon  of  fut\ires  markets  for 


tax  shelter  purpoass  without  jetqwrdlalng 
the  legitimate  economic  function  of  futuree 
markets. 

We  appeal  to  you  to  carefxilly  review  this 
issue  and  to  give  support  to  our  alternative 
propoeal.  If  you  have  additional  questions, 
please  feel  free  to  call. 
Sincerely. 

C.  C.  OooM  n. 

liD-STAiai  TxaMXNAiA,  Iwc. 

JTsy  22,  IMJ. 

Hon.  Donald  J.  Ps«^  M.C.. 
C(rmmitt€€  on  Wag»  and  Jfeaiu,  if02  Long- 
worth  Hotue  Ofiee  Byiidtnf.  Wmthtng- 
ton,  DjC. 

DBAS  Ma.  Pkass:  As  a  farmers  export  grain 
cooperative,  we  market  grain  produced  on 
Ohio  farms  In  the  magnitude  of  a  half  bil- 
lion dollars  annually. 

We  are  the  wMfort  arm  of  both  Landmark, 
and  Ohio  ftrman  Inc.  and.  In  effect,  owned 
by  those  65,000  farmar  nMBbera. 

We  are  vitally  cooeanied  about  some  pro- 
poeed  legislation  before  your  Oonunlttee 
which  will  impact  heavily  on  the  market- 
place of  farmer*  and  Agrl-bualnaas.  This 
legislation  seeks  to  dsal  with  tax  avoidance 
occasioned  by  commodity  straddlae. 

Our  appeal  to  you  la  to  monitor  the  legis- 
lative language  so  that  It  Is  not  so  broadly 
constructed  that  It  could  destroy  the 
ability  of  our  grain  futures  markets  to  per- 
form their  economic  function.  The  language 
must  not  obstruct  or  Interfere  with  much 
needed  spread  trading  which  the  futuree 
market*  depend  on  for  life  and  breadth. 

It  Is  one  thing  for  commodity  straddles  to 
be  used  to  shelter  unrelated  Income  and  we 
In  cooperative  activtUas  support  your  chang- 
ing the  law  to  prohibit  such  maneuvers. 

However,  legitimate  spread  trading  is  ab- 
solutely eesential  to  our  futures  markets 
and  must  bs  maxUnlaad  to  provide  both 
liquidity  and  stability  to  tb*  marketplace. 

Throughout  the  entire  marketing  chain — 
farmer,  country  elevator.  mlUer.  proceeeor, 
exporter,  foreign  importer  and  other*— all 
desperately  need  the  futuree  markets  to 
transfer  price  risk  by  hedging.  Unfortunately, 
if  only  hedgers  ussd  the  futures  markets 
they  co\Ud  be  illiquid  as  the  production  cycle 
causae  overwhelming  selling  at  harveet  and 
concentrated  repurchase  during  the  con- 
sumptive periods,  flpeeulatlve  trading  and 
speclflcally  spread  trading  balance  out  and 
minimlwi  wide  pricing  swings. 

We  hedgers  can  pay  a  hii^ier  cash  price 
to  producer*  and  demand  a  Issser  price  from 
buyer*  if  our  price  risk  1*  minlmlMd  in  a 
viable  and  Uquld  futurea  market.  If  your 
legislation  discourages  spread  traders  out  of 
the  market,  our  margins  and  hedging 
capablUties  would  be  leopardlaed,  requiring 
a  reduction  In  bids  to  farmers  to  offset  losses 
due  to  the  unhedgeablllty  factor. 

Please  construct  your  strongest  argument 
for  maintaining  futuree  market  liquidity  by 
assuring  the  legislative  langtiage  In  no  way 
impedee  legitimate  economic  acUvity.  spe- 
cifically that  of  the  all-important  specula- 
tive spreader. 

We  should  like  to  further  assist  your  Com- 
mittee with  documentation  and  outline  the 
neriou*.    unfavorable    consequences    If    the 
legislation  Is  poorly  drafted. 
Sincerely, 

CUTTON  W.  JOBKSOir. 

Mm-STAns  TxataxALs,  Imc, 

Jfay  11, 1881. 

Hon.  John  Block. 
Secretary  of  Agriculture, 
Washington,  D.C. 

Deax  Mm.  SacaxTABT:  There  is  propoeed 
le<;islatlon  before  the  Congress  which  will 
impact  heavily  on  the  marketplace  of  far.-n- 
ers  and  Agri-business.  Tour  Department  of 
Agricult\ire  will  be  asked  (or  perhape  has 
already  been  asked)  to  prepare  a  poeition 
paper  for  the  Committee  on  Ways  and  Means 


as    it    appllss    to    taxation    of    commodity 
qtreads  and  straddles. 

Ihe  thrust  of  the  leglslaUon  Is  to  deal 
with  tax  avoidance  occasioned  by  commodity 
straddlee  which  shelter  unrelated  income. 
This  is  fair  and  proper  and  we  In  farmer 
cooperative  activities  support  such  a  change. 

However  we  are  deeply  concerned  that  leg- 
tslatlvs  language  could  be  so  broadly  con- 
structed that  It  could  virtually  deetroy  the 
ability  of  our  grain  futuree  markets  to  per- 
form their  economic  function.  The  language 
must  not  obstruct  or  Interfere  with  much 
needed  spread  trading  which  the  futuree 
markets  depend  on  for  life  and  breath. 

Throughout  the  entire  marketing  chain — 
farmer,  coxmtry  elevator,  miller,  processor, 
exporter,  foreign  Importer  and  others — all 
dsepeiwtely  need  the  futuraa  markete  to 
trmnafer  prtoe  risk  by  hedging.  Unforttmate- 
ly.  if  only  hedger*  taed  the  future*  market* 
they  would  be  illiquid  as  the  production 
cycle  oaua**  overwbcmling  aelllng  at  harvest 
and  eoncenfamted  repurohaee  during  the 
consumptive  periods. 

rot  viable  futurea  markets,  it  U  absolutely 
ewentlal  that  speculative  trading,  and 
specifically  sprsad  trading,  be  i«««wi»u.^  to 
provide  both  liquidity  and  stabiUty  to  the 
marketplace. 

We  must  emphsslw  that  we  hedgers  can 
pay  a  higher  eaah  price  to  prodtioera  and 
demand  a  leeeer  prtoe  from  buyers  If  our 
price  risk  U  mlnlmlewl  in  a  Uquld  futurss 
market.  If  qweaders  were  discouraged  out  of 
the  market  by  this  proposed  leglslaUon.  our 
competitive  margins  would  be  jeopardlmd 
requiring  a  reduction  In  bids  to  farmer* 
wltile  eanalating  our  offer*  to  Importers  to 
compensate  for  the  snhstantlaUy  greater 
price  risk  and  the  unhedgeabiUty  factor. 

Our  appeal  to  you  is  to  support  the  cor- 
rection of  abusss  as  appUed  to  imrelated 
Income. 

Simultaneously,  please  construct  your 
strongeet  argument  for  maintaining  futures 
market  liquidity  by  assuring  the  leglsUUve 
language  In  no  way  loqMdea  legitimate  eco- 
ncmic  aeUvity,  qMdfleaUy  that  of  the  all- 
Important  speieulatlve  spreader. 

If  we  can  assist  your  Department  in  for- 
mulating it*  reeponse  to  the  Committee, 
either  by  the  way  of  documentation  or  out- 
line of  unfavorable  consequences  if  the  leg- 
islation Is  poorly  drafted,  we  would  be  pleased 
to  do  so. 

Sincerely, 

Clatton  W.  Johnson. 

BaxD,  AsBorr  *  Moxoan. 
W<u;i<n^oi».  D.C.,  June  18. 1981. 
Re:  Commodity  Straddlee — 8.  836;  Prior  Tear 

Transactions. 
Hon.  Sisvnr  D.  Stmks,  Jr., 
452  Ru**eU  Senate  Office  Building, 
Washington,  D.C. 

DSAX  Sxnatob  Stums:  On  Friday.  June 
13th.  the  Taxation  Subcommittee  and  Energy 
and  Agricultural  Taxation  8ubc(»amltt«e  of 
the  Finance  Committee  held  a  joint  hearing 
on  the  question  of  the  proper  tax  treatment' 
for  Inveetments  in  oommodlttee  and  com- 
modity futures,  as  framed  by  Senator  Moy- 
nlhan's  propoeal.  8.  636. 

During  the  course  of  their  preeentatiom  to 
you.  the  q>okeemen  for  the  various  domestic 
exchanges  on  which  the  subject  inveetments 
are  placed  made  a  number  of  references  to 
the  nature  of  the  acUvltlee  in  their  market- 
placee  and  to  the  substantial  tax  planning 
orientation  of  certain  of  this  activity.  What- 
ever view  you  may  eventually  adopt  regard- 
ing the  basic  economic  value  of  Investment* 
in  commodities  and  the  merits  of  related 
tax  ramlfloaUons.  we  believe  it  is  important 
to  keep  in  mind,  as  stated  In  the  Joint  Com- 
mittee's pamphlet  deecriblng  the  loauee  in 
this  area,  that:  "The  tax  potential  of  cer- 
tain transactions  In  commodity  futures  .  .  ■ 
has  been  recognized  by  the  Investment  In- 
dustry for  decades." 


ftor  tbeee  "decades",  it  seemed  to  be  well 
wtabUshed  that  investment  in  commodity 
straddles  could  reeult  in  the  deferred  recog- 
nition of  Income  and  even  the  conversion  of 
Income  to  long-term  ca{>ltal  gain.  However, 
m  10T7.  evidently  dutreesed  by  what  it  per- 
ceived as  an  accelerating  expansion  of 
knowledge  regarding  the  tax  potentialities 
of  these  inveetments  to  a  universe  of  dtl- 
seos  larger  than  just  the  professional  in- 
Tsetment  community,  the  I.RJB.  decided  to 
"crack  down."  In  May  of  1977.  the  I.R.S. 
issued  a  ruling  (Rev.  Rul.  77-I8S)  declaring 
that  losses  generated  from  commodity  strad- 
dle* could  not  be  deducted  from  Income  for 
tax  purpoaes. 

Rev.  Rul.  77-185  is  in  our  judgment  seri- 
ously defective  as  a  matter  of  legal  reasoning. 
We  have  suppUed  extensive  legal  and  eco- 
nomic analysee  establishing  this  conclusion 
to  the  Finance  Committee's  staff  and  would 
be  pleased  to  share  them  with  your  ofllce. 
should  you  so  desire.  However,  the  fact  that 
the  government  Is  now  so  actively  seeking  an 
elaborate  legislative  solution  to  a  problem  it 
declared  to  be  clearly  determined  as  a  mat- 
ter of  preeent  law  in  its  1977  ruling  may  be 
the  beet  evidence  of  the  weakness  of  the 
position  taken  therein. 

Perhape  even  more  stunning  in  some  re- 
spects than  the  Issuance  of  the  ruling  by  the 
lAJB.  is  the  fact  that  it  was  made  retroac- 
tive to  all  open  tax  years.  Deapite  what  the 
Joint  Committee  ha*  portrayed  In  it*  ex- 
planatory material  a*  practices  in  the  com- 
modities' markets  extending  over  a  great 
many  years.  IJtJS.  did  not  make  the  virtually 
unprecedented  conclusion  in  its  1977  ruling 
appUcable  just  to  taxable  years  ending  after 
the  year  of  the  ruling.  As  a  result  of  this 
retroactivity  and  the  aggreaaive  enforcement 
poeture  adopted  by  lAJS.,  a  great  many  tax- 
payers now  face  serious  diq>utes  on  this 
matter.  These  controversies  in  many  in- 
stances wUl  invol;ve  tax  years  preceding  or 
perforce  including  the  year  of  the  ruling 
and  wUl  Impact  on  taxpayers  who  have  al- 
ready cloeed  their  commodity  transactions 
and  recognised  for  tax  purposes  any  gains 
inherent  In  their  commodity  straddle  posi- 
tions. It  Is  assured  that  *uch  a  situation  wUl 
generate  acrimonious  dispute  between  citl- 
cens  and  the  I.R.S.  and  that  a  substantial 
portion  of  IJIJS  '  enforcement  capacity  wlU 
be  occupied  by  litigation  on  this  Issue. 

Congress  has  in  the  past  shown  itself  sensi- 
tive to  the  predicament  of  taxpayers  who 
find  themselves  in  this  type  of  confrontation 
with  IJI.S.  For  example,  in  connection  with 
changes  in  the  applicability  of  the  invest- 
ment tax  credit  for  movie  and  television 
films  enacted  a*  part  of  the  1976  Tax  Re- 
form Act.  Congrees  included  special  rules  for 
prior  taxable  years  specifically  designed  to 
avoid  coetly  litigation  with  respect  to  the 
past.  This  express  rationale  would  appear  to 
be  equally  applicable  to  the  structuring  of 
any  legislation  relating  to  commodity  strad- 
dles, and  we  urge  that  consideration  be  given 
to  the  question  of  past  year  transactions. 

If  you  or  your  staff  have  any  questions 
about  the  concerns  raised  by  this  letter.  I 
would  be  pleased  to  make  myseU  available 
to  respond  to  them. 
Sincerely, 

LAwaxNCX  F.  O'Bbon,  m. 

MVCH,  SRXLIST,  FBXKD,  DCNXNBOa, 
AlIXNT,  &  ElOKB,  P.C. 

July  IS.  1981. 
In  Re:  Senate  bUl  636/Hou8e  bills  1393  and 

1338  commodities  straddlee. 
Hon.  Stsvkn  D.  Stmks. 
Senate  Finance  Committee, 
Wathington.  D.C. 

Deax  Senatob  Stmmb:  I  am  opposed  to  the 
leglalatton  now  pending  in  Congress  identi- 
fied by  the  above  bills. 

First,  as  an  attorney  whose  practice  Is 
concentrated  in  the  area  of  taxation,  I  be- 


lieve that  all  the  pending  bUU  depart  from 
long-established  tax  theory  and  concepts. 
namely,  income  or  loss  is  not  realised  and 
recognized  until  there  U  a  "cloeed  transac- 
tion". By  "marking  to  market"  on  the  last 
day  of  the  taxpayer's  year,  tax  may  be  due 
on  unrealized  inconte  or  unrealised  loss  may 
be  deducted  from  income,  when  a  "cloeed 
transaction"   wUl   not   have   taken   place. 

Second,  much-needed  capital  would  be  di- 
verted from  futures  markets.  In  fact,  capital 
and  liquidity  deficiencies  have  been  major 
problems  for  certain  exchangee,  such  as  the 
New  Tork  Futures  Exchange  which  was 
opened  more  than  a  year  ago  as  an  adjunct 
to  the  New  Tork  Stock  Exchange.  Tbeee 
deficiencies  endanger  its  continued  opera- 
tions. Other  exchanges  have  cloeed  because 
of  capital  deficiencies  and  liquidity,  among 
other  problems,  i.e.  the  West  Coast  Com- 
modity Exchange. 

Third,  market  efficiency  may  be  severely 
hampered,  by  lack  of  liquidity. 

Fourth,  to  single  out  this  industry.  whUe 
not  using  TlfT'«i»r  proposed  legislation  to 
tax  unrealised  securities  income  from  stock*, 
bond*,  options,  mutual  funds,  or  other  in- 
vestment* which  also  have  an  ascertainable 
value  constitutee  gross  discrimination 
against  one  successftU  industry.  Equal  ap- 
plication of  the  law  should  be  given  to  other 
similar  industriee  and  factual  circumstances 
where  margin  accounts,  open  positions, 
short  positions,  selling  short  against  the  box, 
and  other  techniques  are  regularly  used,  and 
which  do  not  result  In  gain  or  loss  realisa- 
tion or  recognition  untU  there  Is  a  "closed 
transaction". 

Fifth.  ciutaUing  the  commodities  indus- 
try wUl  inevlUbly  cause  investors  to  seek 
other  industries  which  now  employ  tech- 
niques for  tax  deferral  in  large  dollar 
amounts,  such  as  tax-free  exchangee  of  like 
property  in  which  miUion*  or.  perhape,  bU- 
llons.  of  dollars  of  taxes  are  deferred. 

My  opposition  Is  primarily  the  selection  of 
one  industry  to  change  long  standing  tax 
theory  whUe  leaving  other  situations  open  to 
continued  benefits  where  groes  discrimina- 
tion wUl  result  only  against  conmiodlty  fu- 
tives  transactions. 

Very  truly  yours, 

Joseph  D.  Aksnt. 

Hon.  SrxvKN  D.  Stums, 
U.S.  Senate, 
Washington,  D.C. 

DcAS  Sxnatob  Stmms:  Although  I  am  sure 
you're  aware  of  the  potential  damaging  Im- 
pact of  various  leglslaUve  propoeals  aimed 
at  curbing  tax  abiiaee  related  to  commodl^ 
spread  trsLnaactlons,  I  am  compiled  to  re- 
iterate the  extent  of  that  impact. 

The  United  SUtee  has  the  most  efficient 
grain  marketing  system  in  the  world — a  sys- 
tem in  which  futures  markets  play  a  vital 
role.  Enactment  of  current  legislative  pro- 
posals would  literally  destroy  that  systeoi  by 
removing  from  the  futuree  markete  any  in- 
centive for  participation  by  speculative  In- 
veetors. 

An  essential  element  of  any  suoceesful  fu- 
tures market  U  Uquidlty.  much  of  which  is 
provided  by  speculation.  A  Uquld  market  al- 
lows commercial  users  to  hedge  with  minimal 
costs.  Prices  acctirately  refiecting  tupfHy  and 
demand  are  disseminated  through  a  Uquld 
market. 

The  market  ilUquldlty  that  would  reeult 
from  a  lack  of  qieculatlve  participation 
would  deetroy  the  legltlmale  economic  func- 
tions of  futures  markets  and  therefore  seri- 
ously jeopardize  the  agricultural  marketing 
system  of  this  country. 

Various  organizations,  such  as  the  Ameri- 
can Farm  Bureau  Federation,  the  NaUonal 
Farmers  Organisation,  and  the  American 
Soybean  Association,  have  expreeaed  grave 
concern  about  the  detrimental  effect  to  ag- 
riculture that  leglslaUve  proposals  preeented 
by  the  Treasury,  Senator  Moynlhan,  and  Con- 


gressmen Roeentbal  and  Brodhead  would 
have.  I  add  to  tboae  my  own  concerns  and 
appeal  to  you  to  give  careful  consideration 
to  this  issue. 

Tours  sincerely, 

PXBSaX  BOCRON, 

Prettdent, 
Drexel  Bumham  Lambert  SJi.  France. 

Elmhubst,  Iu,.,  Jul)  17,  1981. 
Hon.  Suvbji  D.  Stmms, 
US.  SenaU, 
Wathington.  D.C. 

Dxab  Sxnatob  Stmms:  In  the  attempt  to 
c'xMe  certain  taji  loopholes  and  present 
abuses  in  oonunodity  straddles,  the  recent 
tax  package  passed  by  your  committee,  in  my 
opinion,  will  have  a  ntost  adverse  and  dam- 
aging effect  on  the  conunodity  futures  indus- 
try and  is  a  prime  example  of  overklU.  Tlte 
Treasury.  In  its  quest  for  additional  reve- 
nues, combined  with  certain  members  of 
your  committee,  have  conceived  a  blU  whose 
Impact  WlU  have  far  reaching  adverse  effects 
on  our  export  markets  and  the  ablUty  of  the 
federal  government  to  fiuid  its  ^wwMf) 
needs. 

Our  grain  Industry  Is  the  most  eflldent 
producer  of  food  that  the  world  has  ever 
known.  Thoee  acquainted  with  the  economics 
of  the  agriculture  industry  realize  the  im- 
portant part  that  the  futures  markets  play. 
To  dlaaUow  interest  write-offs  vs.  ordinary 
Income  wlU  simply  reduce  the  farmers  profit 
and  wiU  force  the  commercial  cash  grain  In- 
dustry to  be  the  sole  carriers  of  otir  largest 
export  Item.  To  force  the  market  participants 
to  mark-to-market,  which  InddentaUy  is  an 
unprecedented  i4>pro«ch  for  taxation  of  un- 
realised profits.  WlU  simply  reduce  the  li- 
quidity of  the  commodity  markets.  It  would 
appear  that  stocks,  real  estate  or  any  other 
personal  property  could  soon  be  subject  to 
this  form  of  taxation  to  which  I  am  unal- 
terably oppoeed. 

It  is  my  strong  conviction  that  there  were 
tlnxes  in  the  past  two  years  that  the  govern- 
ment woiUd  not  have  received  eompetltlve 
bids  for  the  entire  amount  of  bonds  that 
they  were  auctioning  on  a  given  day  with- 
out the  futuree  market  to  abeorb  the  hedge 
selling. 

I  think  if  you  wlU  take  the  time  to  under- 
stand the  vital  role  the  futiues  market  plays 
in  the  grain  and  flnanfial  Industry,  you  wiU 
*ee  the  economic  cost  of  your  blU  wlU  be  far 
greater  than  any  monies  the  Treasury  may 
gain. 

Sincerely. 

John  R.  KnrsxiXA. 

Jmn  30.  1081. 
Hon.  Siavm  D.  Stmms, 
U.S.  Senate, 
Washington.  D.C. 

DsAB  Sxnatob  Stmms: 
Amvlcans  can  agree  on 
strong  and  vigorous  economic  system.  For 
160  years  the  commodities  futures  markete 
have  been  an  eeeentlal  and  integral  part  of 
our  grain  marketing  and  pricing  system. 
These  markete  were  established  by  the  agri- 
cultural Industry  to  provide  orderty  markets; 
prices  which  adequately  reflected  the  actual 
situation  of  demand  and  supply:  and,  most 
Unportantly  in  a  business  which  is  con- 
stantly at  the  mercy  ot  imcontroUable 
natural   forcee:    protection   against   undue 


The  one  thing  all 
is  that  we  need  a 


1 

ThU  protection  the  people  in  the  agribusi- 
ness achieve  through  hedging  their  crops  and 
Inventories,  transferring  their  risks  to  the 
professional  speculators  who  thus  become 
part  of  the  agribusiness  complex.  Since  large 
loeses,  as  well  as  gains,  may  be  Incurred  in 
any  given  year,  the  Industry  has  used  spreads 
in  futures  positions  to  help  balance  loss 
years  with  profit  years  and  to  help  make  tax 
costs  commensurate  with  the  large  risks 
involved. 

In  the  last  few  yean,  outside  elemente 
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yours, 

Robert  Cole, 
Chicago  Board  of  Trade  Member. 

Halsey  Stuart  Shields  Inc. 

Pittsburgh,  Pa..  July  1,  1981. 
D.  Stmms, 
Washington.  D.C. 

Stmms:  Although  I'm  sure 
of  the  potential  damaging  im- 
leglslatlve  proposals  aimed  at 
abuses    related    to   commodity 
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Draft  floor  statements  will  follow: 

On  page  268,  lines  14  and  15,  strike  out 

"with  respect  to  the  property  described   In 

subparagraph   (A)". 


element  of  any  successful  fu- 
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speculation.    A    liquid    market 
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are    disseminated    through    a 

ilUquidlty  that  would  result 

of    speculative    participation 

the  legitimate  economic  func- 

fi4tures  markets  and  therefore  serl- 

ze  the  agricultural  marketing 

I  his  country. 

>rganizations.  such  as  the  Ameri- 

Bureau  Federation,  the  National 

( Tganization.    and    the    American 

/  ssociation.    have  expressed   grave 

t  the  detrimental  effect  to  agrl- 

leglslative  proposals  presented 

sury.    Senator    Moynlhan.    and 

Rosenthal  and  Brodhead  would 

to  those  my  own  concerns  and 

;  ou  to  give  careful  consideration 


th  It 

Ti  easury. 


Robert  N.  HtrrcHisoN, 

Vice  President. 


I  Memorandum  | 

Hopkins  &  Sutter, 
Chicago,  III..  July  23,  1981. 
A.  Davis. 
Bra4ford  L.  Ferguson. 

I    would    permit    "cash    and 
and  carrying  charges  to  be 
the  extent  of  interest  earned  by 
trader  on  funds  held  in  cus- 
accofcjnts  or  on   funds  held   for  col- 
meet  other  capital  requirements 
comfaodity  trading  business. 

'e   II    would   permit    "cash    and 

est  and  carrying  charges  to  be 

any  taxpayer  to  the  extent  that 

included  any  interest  in  gross 


Mr.  SYMMS.  Madam  President,  the 
United  States  has  the  most  efficient  grain 
marketing  system  in  the  world— a  system 
in  which  futures  markets  play  a  vital 
role.  Enactment  of  current  legislative 
proposals  will  literally  destroy  that  sys- 
tem by  removing  from  the  futures  mar- 
kets any  incentive  for  participation  by 
speculative  investors. 

An  essential  element  of  any  successful 
futures  market  is  liquidity,  much  of 
which  is  provided  by  speculation.  A  liquid 
market  allows  commercial  users  to  hedge 
with  minimal  costs.  Prices  acciuately  re- 
flecting supply  and  demand  are  dissem- 
inated through  a  liquid  market. 

UQtJIOlTT 

The  success  of  any  market,  especially 
a  futures  market,  is  largely  dependent 
on  its  liquidity.  Simply  defined,  liquidity 
is  the  quantity  of  bids  and  offers  flowing 
to  a  given  market.  It  is  axiomatic  to 
markets  that  the  more  bids  and  offers 
competing  with  each  other,  the  narrower 
the  spread  between  them.  Obviously,  the 
narrower  the  spread  between  bid  and 
offer,  the  more  viable  and  efficient  the 
market. 

Conversely  stated,  an  illiquid  market 
is  one  where  the  spread  between  bid  and 
offer  is  wide  and  where,  as  a  result,  there 
are  large  price  gaps  between  sales. 

It  should  be  obvious  that  the  more 
liquid  a  market  is,  the  less  impact  a  large 
buying  or  selling  order  will  have  on  the 
price.  This  is  of  criUcal  importance  to 
commercial  users  of  the  markets.  A 
commercial  hedger  cannot  be  certain  of 
the  prospective  "basis"  for  his  hedge 
unless  he  can  with  some  degree  of  cer- 
tainty be  assured  of  the  price  level  at 
which  his  order  will  be  consummated. 
Similarly,  a  speculator  must  know  that 
he  can  buy  or  sell  a  quantity  within  the 
futures  market  without  adversely  af- 
fecting the  price  structure,  lest  he  in- 
jure his  own  position  in  the  process. 
Thus,  illiquid  markets  are  generally 
shunned  by  both  the  commercial  user 
and  the  speculator. 

SOURCES  or  LIQUIMTT 

Bids  and  offers,  the  basis  of  liquidity, 
are  the  result  of  orders  flowing  to  the 
market.  This  is  true  whether  the  orders 
come  in  written  form  over  electronic 
equipment  or  whether  they  originate  in 
the  mind  of  the  member  standing  on  the 
floor  of  the  exchange:  this  is  true  wheth- 
er the  orders  are  at  a  price  certain— a 
price  order — or  whether  they  are  to  be 
executed  at  the  going  market  price— a 
market  order.  In  every  case,  orders  are. 
m  effect,  the  underlying  source  of  bids 
or  offers. 

Broadly  speaking,  orders  flowing  to  a 
futures  market  can  be  placed  in  two  gen- 
eral categories:  first,  orders  originating 
"off"  the  floor  of  an  exchange,  and  sec- 
ond, orders  originating  from  members 
"on"  the  floor  of  an  exchange. 

Analysis  made  at  both  the  Chicago 
Board  of  Trade  (CBOT)  and  at  the  Chi- 
cago Mercantile  Exchange  (CME»  — 
which  together  represent  about  75  per- 
cent of  this  Nation's  futures  business- 


indicate  that  between  40  percent  and  60 
percent  of  daily  transactions  originate 
on  the  floor  of  the  exchanges.  As  a  gen- 
eral rule,  the  more  active  the  floor  par- 
ticipation is,  the  more  liquid  the  market. 
Thus,  some  of  the  less  active  exchanges 
have,  as  a  percentage  of  their  total  vol- 
ume, a  much  lower  percentage  of  floor- 
originating  daily  transactions.  In  any 
discussion  of  liquidity,  it  is  therefore  im- 
perative to  imderstand  the  importance 
of  "on-the-floor"  order  flow  and  the 
methodology  which  generates  these 
transactions. 

The  primary  source  of  on-the-ex- 
change  order  flow  comes  from  exchange 
members  who  act  for  their  own  accoimt- 
a  secondary  source  of  on-the-exchange- 
order  flow  comes  from  "order-flllers"-- 
brokers  who  are  also  capable  of  acting 
for  their  own  account  from  time  to  time 
Together,  these  exchange  members. 
"locals,"  create  and  maintain  a  very  sig- 
nificant proportion  of  the  daily  liquidity 
in  any  successful  market. 

TRADING     TECHNiqtTES 

There  are  only  a  few  basic  techniques 
for  trading  futures  markets,  and  they 
can  all  be  used  by  participants  whether 
they  are  "off"  or  "on"  the  floors  of  the 
exchanges.  There  is.  in  practice,  a 
marked  difference  in  the  application  of 
these  techniques  between  the  two  cate- 
gories, which  will  be  explained. 

These  techniques  are  broadly  defined 
in  the  following  manner:  "position 
traders,"  "scalpers"— market  makers— 
and  "spreaders." 

A.    "POSITION   TRADERS" 

These  are  market  participants  who 
take  either  a  long  or  short— buy  or  sell- 
position  in  the  market  and  intend  to  stay 
with  the  position  for  an  undetermined 
length  of  time.  Their  theory  is  to  stay 
with  their  position  until  either  the  mar- 
ket reaches  their  price  level  objective  or 
the  market  moves  adversely  against 
them  to  a  point  that  they  feel  they  must 
liquidate  the  position.  They  may  stay  in 
positions  for  as  little  as  1  day  or  as  long 
as  several  months.  It  is  not  time,  but 
rather  price  level  or  market  economics 
which  dictates  when  they  assume  and 
when  they  liquidate  positions. 

Hedgers  and  commercial  users  are 
predominantly  position  traders.  By  defi- 
nition, their  futures  position  is  linked  to 
a  nonfutures  commercial  transaction: 
therefore,  they  will  maintain  their  fu- 
tures position  imtil  their  price-hedge 
need  has  been  satisfled  or  until  market 
economics  dictate  a  different  posture. 
Commercial  traders  are,  generally 
speaking,  off-the-floor  participants. 

Similarly,  there  are  many  speculators, 
both  on  and  off  the  floor,  who  are  posi- 
tion traders.  Although  in  their  case,  their 
market  decision  is  not  based  on  a  tan- 
gential commercial  transaction— as  with 
hedgers— they  too  will  stay  in  a  position  ' 
until  market  conditions  have  changed 
considerably  and  as  a  consequence,  their 
opinion  has  either  been  fulfilled  or 
changed. 

Position  traders  are  a  very  important 
segment  of  futures  market  business. 
They  provide  the  market  with  stabUity 
as  their  position  account  for  a  major 


portion  of  the  "open  commitment" '  of 
futtires  contracts.  However,  by  definition, 
position  traders  do  not  often  move  in 
and  out  of  the  market:  they  are  not, 
therefore,  in  the  idividual  sense,  the  prin- 
cipal source  of  continuous  daily  liquidity. 

B.   "SCALPERS" 8MORT   TERM    POSITION   TRADERS 

Unlike  market-makers  in  securities, 
scalpers  are  under  no  obligation  to  make 
a  market  in  futures;  yet,  that  Is  exactly 
their  function.  Their  motivation  Is  profit. 
The  scalper,  in  Its  purest  sense,  is  a 
trader  who  alwsrys  bids  the  market  and 
simultaneously  offers.  His  trading  pro- 
cedure Is  geared  to  make  small  profits 
on  each  transaction.  Thus,  he  attempts 
to  limit  his  risk — and  at  the  same  time 
his  profit  potential — on  each  transaction 
by  his  immediate  willingness  to  offset  an 
assumed  position  as  soon  as  he  profitably 
can.  Similarly,  he  will  attempt  to  im- 
mediately offset  a  losing  position  as 
quickly  as  he  can.  In  other  words,  his 
methodology  is  primarily  based  on  vol- 
ume rather  than  on  large  profit  poten- 
tial of  any  given  transaction. 
There  are  many  types  of  scalpers.  Some 
operate  along  classical  lines  by  buying 
and  selling  lietween  the  smallest  incre- 
ment allowed  by  contract  specifications. 
Others  attempt  to  profit  by  buying  and 
selling  between  larger  daily  market  gyra- 
tions. Most  scalpers  fall  somewhere  be- 
tween these  two  methods  or  combine  the 
two.  In  every  case,  however,  the  scalper 
attempts  to  fiow  with  the  Immediate 
market  movement :  being  among  the  first 
to  sell  as  the  market  is  falling,  and  the 
first  to  buy  when  the  market  Is  rising. 

In  most  cases,  the  scalper  liquidates 
his  position  as  soon  as  the  minor  market 
movement  has  ended  or  as  soon  as  he 
finds  that  his  purchase  or  sale  Is  in  dan- 
ger of  turning  into  a  loss.  Thus,  a  scalper 
will  institute  and  liquidate  a  small  posi- 
tion many,  many  times  during  one  day. 
Scalpers  seldom  leave  the  pit  during 
trading.  As  a  general  rule,  most  scalpers 
will  keep  only  a  very  small.  If  any,  open 
position.  Their  methodology  does  not 
generally  allow  for  the  risk  exposure  as- 
sumed by  an  open  position. 

It  will  be  clear  that  scalpers  are  pre- 
dominantly "on-the-fioor"  participants. 
A  nonmember  could  not  possibly  conduct 
this  type  of  market  trading.  As  an  obvi- 
ous consequence  of  this  methodology,  the 
scalper  is  a  constant  and  continuous 
source  of  bids  and  offers.  Dally  liquidity 
is,  therefore,  to  a  large  extent,  depend- 
ent on  such  traders. 

C.    SPREADERS 

The  spreaders'  method  of  futures  mar- 
ket trading  is  to  trade  the  differential  • 
between  2  or  more  contract  months  in  a 
given  commodity.  In  other  words,  the 
spreader  will  buy  a  quantity,  going  long, 
of  one  contract  of,  say,  soybeans,  cattle 
or  T-biUs,  and  so  forth,  and  simultane- 
ously sell,  going  short,  the  same  quantity 


"  "Open  commitment"  is  the  total  of  open 
longs  and  short  positions  In  a  given  futures 
contract.  This  figure  Is  publUhed  dally  by 
every  exchange. 

'  The  differential  Is  the  difference  between 
the  price  of  one  contract  month  of  a  futures 
market  and  that  of  another  contract  month 
of  the  same  commodity  or,  In  some  cases,  of 
a  related  commodity. 


of  another  month  of  the  same  com- 
modity. Thus,  his  profit  potential  is  not 
t>ased  on  whether  the  price  of  the  com- 
modity will  go  up  or  down,  as  he  is  both 
long  and  short,  but  rather  It  depends 
upon  the  narrowing  or  widening  of  Uie 
differential  between  the  contract  months 
which  comprise  his  position. 

The  professional  locjd  spreader  is  an 
artist.  His  a{)titude,  agility  and  ability 
to  detect  the  slightest  market  shift  is 
extraordinary.  He  is  ccmstantly  active 
performing  his  transactions,  moving  as 
a  buyer  of  1  month  to  a  seller  of  another, 
and  immediately  back  again.  In  fact, 
many  spreaders  perform  this  activity 
among  3  or  4  contract  months.  The  ob- 
ject is  always  to  pick  up  even  the  small- 
est Increment  of  profit  in  the  shift  of  the 
differential.  The  spreader  is  alert  to  a 
neiw  offer  or  bid  in  1  given  month  which 
could  be  spread  profitably  into  another 
month.  He  Is  quick  to  react  to  any  sudden 
downdraft  or  updraft  in  the  market  so 
that  he  can  "imwlnd"  one  side  of  his 
spread  for  that  small  moment  of  market 
movement  and  "hook  it  up"  again  as  soon 
as  the  price  movement  has  stopped. 

The  vast  majority  of  spreaders  apply 
this  technique  as  a  consequence  of  an 
accumulated  spread  position.  That  is  to 
say,  a  spreader  will  usually  have  a  theory, 
based  on  his  analysis  of  market  eccmom- 
ics  or  dynamics,  that  a  certain  differen- 
tial in  a  given  commodity  future  will — 
over  a  period  of  time — narrow  or  widen. 
Thus,  he  accumulates  a  spread  position 
commensurate  with  his  opinion  and  may 
stay  with  it  for  an  extended  period  of 
time.  This  spread  position  becomes  his 
"inventory"  upon  which  he  applies  his 
dally  spread  transactions. 

Although  often  at  the  end  of  the  trad- 
ing session  his  "inventory"  may  not  have 
changed  very  much  during  the  course  of 
the  day,  he  has  constantly  traded  the 
"spread"  in  question.  In  other  words, 
during  the  course  of  each  trading  session, 
a  spreader  will  be  constantly  offsetting 
and  reinstating  portions  of  his  pre-estab- 
lished spread-inventory  in  an  attempt  to 
produce  a  daily  profit  as  well  as  to  better 
the  overall  position. 

The  techniques  of  daily  spreading 
against  a  preestablished  inventory  is 
the  principaJ  difference  between  the  off- 
the-fioor  spreaders  and  (m-the-fioor 
spreaders.  Those  off  the  fioor  rarely  at- 
tempt this  procedure:  those  on  the  floor 
almost  always  do.  Thus,  there  is  a  sig- 
nificant difference  between  the  two  cate- 
gories when  calculating  their  respective 
contribution  to  liquidity. 

The  member-group  is  a  much  higher 
contributor  to  daily  liquidity  than  the 
nonmember  variety.  Both  categories 
combined,  however,  are  an  extremely 
important  component  in  the  open  com- 
mitment of  futures  contracts  and  are, 
therefore,  a  major  factor  in  ixoviding 
"market  thickness"  and  stability  to  the 
price  structure.  In  fact,  it  is  highly 
doubtful  whether  any  futures  market 
could  function  effectively  without  a  large 
pool  of  participating  spread  traders, 
both  from  "on"  as  well  as  "off"  the  floor. 

Spreading  is  also  carried  on,  although 
to  a  lesser  extent,  on  an  "intermarket" 
basis.  That  is,  traders  also  trade  the  dif- 


ferential between  rdated  commodities, 
for  example,  going  long  com  and  short 
wheat,  et  cetera.  The  theory  for  this  type 
of  transactlcm  is  based  almost  entirely 
on  economic  analysis.  Both  commercial 
users  and  speculators  make  exhaustive 
studies  of  the  price  relationships  amcxig 
related  commodities — sometimes  of 
three  or  four  different  ccHnmodlties — 
and  then  institute  spread  positions  on 
the  basis  of  their  analysis  or  on  the  basis 
of  the  dictates  of  their  commercial  trans- 
actions. Again,  such  spreading  contrib- 
utes to  market  ability. 

Spreaders  are  the  crucial  factor  in 
providing  bids  and  offers  in  forward  con- 
tract months  without  which  commercial 
hedging  would  come  to  a  virtual  stand- 
still. It  is  a  fundamental  fact  in  futures 
markets  that  the  largest  transaction  ac- 
tivity occurs  in  the  nearby  contract 
months  of  every  commodity.  That  is, 
most  speculative  orders  flow  to  those 
contract  months  that  have  only  a  few 
months  of  life  remaining.  As  a  general 
rule,  the  further  out  into  time  a  futures 
contract  m(Hith  is  located,  the  less  the 
trading  activity.  As  a  consequence,  for- 
ward contract  months  have  much  less 
liquidity  than  nearby  contract  mcHiths. 
Therefore,  a  potential  commercial  hedg- 
er. who  often  must  place  his  hedge  in  a 
very  distant  contract  month,  would  not 
be  able  to  effectively  do  so  were  it  not  for 
spreaders. 

Spreaders  are  virtually  the  only  source 
of  large  quantities  of  bids  and  offers  in 
forward  contract  months.  As  a  group, 
they  are  the  only  ones  a  commercial 
hedger  can  depend  on  to  provide  bids  or 
offers  of  sufiSclent  size  that  can  with- 
stand the  impact  of  the  intended  hedge 
transactiCKi.  The  spreader  does  so  as 
part  of  his  market  technique — buying  or 
selling  the  forward  month  and  simul- 
taneously doing  the  reverse  In  the  near- 
by contract  month. 

The  spreader's  motivation,  of  course, 
is  to  make  a  profit  on  the  basis  of  the 
differential  between  the  2  contract 
months.  The  hedger  is  more  than  happy 
to  offer  the  spreader  a  favorable  price 
structure  in  order  to  provide  the  incen- 
tive for  the  spreader  to  act,  for  other- 
wise the  hedge  cannot  be  placed  at  all. 
There  is  no  way  to  adequately  explain 
the  importance  of  the  spreader  in  this 
function.  It  is  a  role  which  no  one  else 
can  effectively  assume  and  upon  it  de- 
pends the  essence  of  futures  markets  as 
a  risk  transfer  mechanism  for  the  com- 
mercial world. 

Spreading  is  of  such  importance  to 
th3  viability  of  every  market  that  it  is 
one  of  the  central  considerations  when 
designing  a  "pit" — trading  arena.  When- 
ever possible,  trading  centers  are  spef;i- 
cificaJly  designed  to  facihtate  the 
spreaders'  need  to  quickly  move  from 
the  area  of  trading  in  one  contract 
month  to  another.  Thus,  in  most  suc- 
cessful markets,  the  "pit"  is  essentialLv 
circular  with  a  specific  area  of  trading 
lor  each  contract  month  at  designated 
points  around  ths  circle.  The  spread^*, 
by  standing  inside  the  pit,  can  there- 
fore hear  the  bids  and  offers  in  all  of 
the  contract  months  and  quickly  move 
to  buy  and  sell  in  two  or  more  of  them. 
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Spread  Ag  is  such  an  important  ele- 
ment In  futures  markets  that  an  active 
market  nlay  have  many  spread  transac- 
tions consummated  by  and  between 
spreiuler^  or  spread  orders.  On  any 
given  day,  spread  traders  or  brokers  with 
spread  orders  will  execute  their  spread 
with  another  trader  or  another  broker 
also  with  I  a  spread  order.  In  such  cases. 
two  spredders  are  Intent  on  making  the 
exact  (qiDOsite  spread  transaction;  they 
each,  quite  obviously,  have  a  different 
opinion  a«  to  which  direction  the  spread 
differential  is  headed.  As  a  matter  of 
fact,  there  is  so  much  spreading  activity 
in  future^  markets  that  the  foregoing  is 
not  a  rafle  occurrence,  rather  it  occurs 
often.  Spreaders,  just  like  position 
traders,  have  differing  opinions  about 
the  differential. 

As  a  re^t  of  the  different  application, 
theories,  bommerclal  needs  and  differ- 
ent opinions,  there  is  almost  always  an 
active  "sdread-market"  In  every  futures 
contract, '  whereby  spreaders  seek  out 
their  opposites  by  calling  out  the  dif- 
ferential ^t  which  they  are  willing  to  do 
a  spread.  {Indeed,  It  is  customary  proce- 
dure for  k  trader  or  broker  to  enter  a 
"pit"  and  inquire  what  is  the  going 
spread  toj  buy  1  given  mcmth  and  sell 
another  ot  vice  versa.  If  it  is  a  successful 
market,  Ukere  is  alwavs  an  available  dif- 
ferential lor  either  side  of  a  spread. 

There  Is  an  erroneous  assumption 
among  some  unschooled  market  ot>serv- 
ers  that  Spreading  is  virtually  a  "risk- 
less"  prodedure.  Nothing  could  be  fur- 
ther from]  the  truth.  Naturally,  spreads, 
as  a  mafket  position,  carry  less  risk 
than  an  open-ended  long  or  short  posi- 
tion. Thei^  is  no  question  that  as  a  gen- 
eral rule,  When  a  market  is  going  up  or 
down,  all  the  contract  months  will  mov2 
in  the  saiae  direction. 

But  the  degree  of  movement  is  usually 
different  for  1  futures  contract  month 
than  it  isi  for  another.  The  differential 
between  2J  or  more  contract  months  in 
any  given  commodity  future  is  constantly 
changing.  I  In  the  first  place,  the  differ- 
ential is  consistently  subject  to  different 
views  and  applications  by  market  partic- 
ipants. More  imoortantly,  however,  the 
dlfferentiajl  is  constantly  affected  by  sup- 
ply and  (Remand  statistics,  prospective 
anticipati(jns,  cyclical  considerations,  in- 
terest ratas,  general  U.S.  and  world  eco- 
nomic cohditionj,  a  variety  of  govern- 
ment renorts,  technical  market  dy- 
namics, a^well  as  a  host  of  other  factors. 
The  contention  that  any  spread  posi- 
tion differential  is  "safe"  is  blatantly  ab- 
surd as  any  simple  analysis  will  show. 
Moreover,  jsuch  an  assumption  would  be- 
Ue  the  fact  that  the  spreading  technique 
is  a  marke  t  procedure  of  large  profit  po- 
tential. In]  truth,  futures-spreading  is  a 
very  proPi;able  technique  for  those  mar- 
ket participants  who  have  talent  and  de- 
gree of  sophistication  that  it  demands. 
Obviously ,lthere  has  to  be  a  considerable 
and  const  int  change  in  differential  In 
order  for  t  to  offer  the  profit  potential 
that  it  do  !s.  It  is  axiomatic  that  where 
there  is  i,  potential  for  great  reward 
there  is  ah  o  the  danger  of  great  risk. 

Actually ,  there  are  probably  more  dif- 
ferent theoretical  views  on  spread  dif- 
ferentials han  there  are  on  whether  the 


market  price  will  be  going  up  or  down. 
There  are  also  a  variety  of  market  ap- 
plications possible  via  the  spread  tech- 
nique which  are  not  as  efficient  through 
pos  tion  trading.  For  Instance,  when  a 
trader  desires  to  accimiulate  a  large  out- 
right long  or  short  position  In  a  forward 
month,  he  frequently  cannot  easily  do  so 
because  of  lack  of  liquidity  there.  In  such 
a  case,  the  trader  can  generally  find  an- 
other trader  seeking  to  consummate  a 
spread  transaction — where  1  of  the  con- 
tract months  of  the  spread  is  the  one 
the  first  trader  is  Interested  in.  In  that 
case,  the  first  trader  wiU  make  the  spread 
transaction  and  then  gradually  liquidate 
one  end  of  his  spread — by  offsetting 
transactions — and  end  up  with  the  out- 
right long  or  short  position  he  wanted  in 
the  first  place. 

Although  a  simultaneous  buy  and  sell 
transaction  is  the  technique  used  by  the 
majority  of  spread  traders,  as  heretofore 
described,  this  is  not  the  only  form  of 
spreading.  Spreading  is  also  a  function 
of  a  delayed  and  separate  futures  trans- 
action. Sometimes  a  trader  who  has 
maintained  a  long  or  short  position  In  a 
given  contract  month  will  subsequently 
establish  the  opposite  position  in  an- 
other month  of  the  same  commodity, 
thereby  creating  a  spread  position.  In 
such  cases,  his  motivation  is  generally 
twofold:  first,  to  reduce  the  market  risk 
for  his  position — he  does  tills  by  estab- 
lishing the  spread;  second,  to  generate 
additional  profit  potential  on  the  basis  of 
the  spread  differential — obviously,  he 
establishes  the  spread  pursuant  to  his 
theory  on  the  direction  of  the  differ- 
ential. Such  delayed  spreading  techni- 
ques— sometimes  referred  to  as  strad- 
dles— are  often  also  undertaken  when 
the  original  position  is  at  a  loss  and  the 
trader  does  not  yet  wish  to  liquidate  it. 

In  such  cases  the  trader  still  believes 
that  the  original  position  will  eventually 
prove  profitable,  but  imtil  a  more  favor- 
able market  trend  develops,  he  wants 
to  limit  his  exposure  by  assuming  an  op- 
posite position  on  another  contract 
month.  His  intention  is,  at  some  future 
date,  to  liquidate  the  secondary  position, 
"leg,"  and  reassimie  his  original  outright 
long  or  short  market  posture. 

Often  such  delayed  spreads  are  also 
motivated  by  tax  considerations.  For  in- 
stance, if  the  original  market  position 
has  accumulated  a  substantial  profit  and 
If  the  position  has  been  in  existence  for 
several  months,  in  the  absence  of  tax 
considerations,  the  trader  would  liqui- 
date it  whenever  he  feels  the  market  has 
reached  the  desired  profit  potential. 
However,  because  of  tax  considerations, 
it  would  behoove  the  trader  instead  to 
Institute  a  spread  by  buying  or  selling 
an  equivalent  quantity  of  the  same  com- 
modity in  another  contract  month.  Al- 
though the  trader  now  exposes  his  ac- 
cumulated profit  to  the  risk  of  an  ad- 
verse differential  movement,  he  may 
thereby  establish  a  long-term  capital 
gain  In  the  original  position.  In  other 
words,  the  delayed  spread  allows  the 
trader  to  stay  with  his  position  for  the 
6-month  time  period  necessary,  but  at  a 
reduced  market  risk. 

As  a  matter  of  fact,  the  so-called  tax 
spread  Is  as  often  as  not  mistaken  with 


a  transaction  which  was  not  instituted 
In  the  first  place  because  of  tax  consid- 
erations or  implications.  It  simply  is  most 
difficult  to  differentiate  one  spread  from 
another.  As  a  point  in  fact,  many  spread 
positions,  which  were  originally  placed 
as  part  of  a  participant's  normal  market 
methodology,  may  later  be  motivated  by 
tax  considerations  and  utilized  accord- 
ing to  the  dictates  of  prudent  tax 
consequence. 

In  the(M7,  a  tax  spread  is  a  spread 
which  is  motivated  solely  by  tax  consid- 
erations. It  is  highly  unlikely  that  In 
practice  such  Is  the  usual  case  since  in 
every  situation  the  market  participant 
will  also  want  to  place  the  spread  in  a 
manner  that  will  afford  him  the  poten- 
tial for  a  profitable  differential.  Ttit 
motivation  of  spread  transactions  are, 
therefore,  necessarily  coupled  with  profit 
considerations.  Motivation  aside,  how- 
ever, it  must  be  understood  that  the  so- 
called  tax  spread  is  placed  in  the  market 
with  the  same  rules  and  in  accordance 
with  the  same  procedural  requirements 
as  are  all  other  spread  transactions.  Fur- 
thermore, tax  spreads  are  subject  to  the 
same  risks  as  are  any  other  spread 
positions. 

It  is  not  the  objective  of  this  analysis 
to  examine  so-called  tax  spreading, 
but  it  must  be  noted  that  the  previous 
example  of  a  delayed  spread  motivated 
as  a  result  of  tax  c<»isideratlons  is  essen- 
tially no  different  than  the  motivations 
In  many  other  fields  of  endeavor.  Such 
similar  business  decisions  legitimately 
occur  In  every  walk  of  life  and  within 
virtually  every  form  of  commerce.  More- 
over, tax  implications  are  always  a  criti- 
cal element  and  integral  consideration 
for  every  businessman.  In  every  field,  and 
with  respect  to  every  commercial  ven- 
ture or  transaction. 

There  Is  an  opinion  held  by  some  that 
the  majority  of  spread  transactions  are 
tax  motivated.  Such  an  opinion  is  pure 
nonsense  and  evidence  of  a  total  lack  of 
comprehension  about  the  use  of  spread- 
ing as  an  Important  and  Integral  futures 
market  technique. 

In  short,  spreading  as  a  futures  tech- 
nique is  as  old  as  the  markets  themselves, 
and  is  probably  the  single  largest  con- 
tributing source  of  market  liquidity,  par- 
ticularly in  the  forward  months.  Any 
diminution  In  the  transaction  volume 
generated  by  this  methodology  would 
have  immediate  and  devastating  effects 
on  futures.  Indeed,  spread  participants 
are  the  backbone  of  market  liquidity, 
without  which  no  viable  futures  market 
can  exist. 

Finally,  it  must  be  noted  that  most 
market  participants  utilize  all  of  the  dif- 
ferent market  techniques  from  time  to 
time.  That  is  to  say  that  there  is  no  ex- 
clusivity among  the  traders;  scalpers 
sometimes  act  as  position  traders  as 
well  as  spreaders:  spreaders  often  take 
on  outright  positions  and  so  on  and  so 
forth.  The  combination  of  all  of  the  tech- 
niques by  all  of  the  participants  is  what 
results  in  transaction  volume  and  li- 
quidity. 

SUMUART 

The  success  of  a  futures  market  is  crit- 
ically dependent  on  liquidity.  Liquidity, 
the  quantity  of  bids  and  offers  flowing  to 
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the  market,  is  achieved  by  active  partlci- 
patiMi  of  both  commercial  and  specula- 
tive forces  from  Ijoth  "off"  and  "on"  the 
floors  of  the  exchanges:  the  larger  share 
of  dally  liquidity  is.  however,  attributable 
to  "locals." 

Market  methodology  which  generates 
liquidity  can  be  broken  down  into  three 
broad  general  categories:  first,  position 
traders:  second,  scalpers:  and  third, 
spreaders.  Of  the  three  categories, 
scalpers  and  spreaders  are.  by  far.  the 
most  productive  contributors  of  liquidity 
and  of  them,  spreaders  are  the  most 
important. 

Not  only  does  spreading  effectively 
produce  a  flow  of  constant  dally  bids  and 
offers,  but  also  spreading  is  virtually  the 
only  mechanism  which  enables  commer- 
cial participants  to  place  forward  hedges 
in  distant  contract  months. 

Any  disruption  In  the  technique  or 
motivation  of  spreading  would  have  an 
immediate  and  devastating  impact  on  the 
use  of  futures  markets  as  a  risk -transfer 
mechanism  for  the  commercial  world. 

It  is  my  concerted  opinion  that  the 
"mark-to-market"  approach  will  signifi- 
cantly disrupt  the  flow  of  normal  trans- 
actions in  the  futures  markets. 

Madam  President,  I  would  say  in  clos- 
ing that  I  hope  that  my  worst  fears  will 
never  be  realized.  I  hope  that  In  the 
course  of  the  next  few  weeks  many  Mem- 
bers of  the  Senate  will  have  an  oppor- 
tunity to  study  this  issue  and  that  some 
agre«nent  can  be  worked  out  so  that  the 
language  that  was  adopted  by  the  House 
Ways  and  Means  Committee  will  be 
passed  into  law. 

It  is  my  understanding  that  that  lan- 
guage that  passed  the  Ways  and  Means 
Committee  had  a  majority  of  votes  from 
both  the  Democrats  and  the  Republicans 
(HI  the  committee.  I  think  their  approach 
closes  the  tax  loophole  and  does  not  seri- 
ously jeopardize  the  markets. 

Madam  President,  I  would  be  very  con- 
cerned that  if  the  Senate  language,  title 
5  of  Senate  Joint  Resolution  266,  passes 
and  is  signed  into  law  by  the  President, 
we  stand  the  risk  of  having  the  major 
grain  market  in  the  world  be  Winnipeg, 
the  major  metal  market  in  the  world  be 
London,  and  possibly  the  major  timber 
market,  instead  of  being  Chicago,  being 
in  Winnepeg  or  Hong  Kong. 

It  seems  to  me  that  If  we  are  trying  to 
generate  economic  growth  in  our  econ- 
omy we  should  not  be  passing  legislation 
which  has  not  been  carefully  studied 
and  on  which  there  are  not  any  eco- 
nomic impact  studies. 

If  the  mark-to-market  principle  were 
applied  to  any  other  item,  whether  it  be 
a  home,  a  stock,  a  bond,  a  farm,  a  piece 
of  real  estate,  the  mark-to-market  con- 
cept would  be  absolutely  In  the  worst  In- 
terest of  this  country. 

I  believe  we  have  to  have  equity  in  our 
tax  system,  but  title  5  of  House  Joint 
Resolution  266  does  not  address  this 
issue. 

The  real  problem  is  mark-to-market 
taxes  unrealized  gains.  It  is  extremely 
bad  tax  policy.  It  sets  a  precedent  that 
could  have  a  very  negative  impact  on  the 
future  of  our  tax  code. 

liCadam  President.  I  thank  the  dis- 
tinguished chairman  of  the  Cbmmlttee 


on  I^>reign  Relations  for  yielding  time  to 
me.  I  thank  the  distinguished  chairman 
of  the  Committee  on  Finance  and  the 
majority  leader  for  making  the  time 
available  for  us  to  voice  our  concern  on 
this  very  important  issue. 

Madam  President,  I  yield  back  my 
time. 

Mr.  PERCY.  Madam  President.  I  thank 
my  distinguished  colleague  very  much 
indeed  lor  an  Invaluable  contribution.  I 
am  happy  to  yield  to  my  distinguished 
colleague  from  Illinois. 

Mr.  DIXON.  liCadam  Prestdent,  I 
thank  my  good  friend,  the  distinguished 
senior  Senator  from  Illinois,  for  his  ef- 
forts oa  brtialf  of  this  question;  and  my 
colleague,  the  distinguished  Senator 
from  Idaho,  for  the  remarks  he  has  Just 
made,  which  I  heartily  endorse. 

Again,  I  thank  the  senior  Senator 
from  New  York  for  his  accommodation 
in  respect  to  the  transitional  amend- 
ment which  Is  now  included  In  this  bill. 

Madam  President,  I  want  to  make 
clear  once  again  the  position  of  this  Sen- 
ator and  his  colleague  from  Illinois  and 
others  who  join  us  that  the  provision 
adopted  by  the  House  Ways  and  Means 
Committee  concerning  this  subject  mat- 
ter Is  entirely  more  acceptable  to  us  than 
what  is  being  done  in  title  V,  even  with 
the  adoption  of  this  transitional  amend- 
ment, in  the  Senate. 

The  colloquy  that  we  are  engaged  in 
here.  I  hope,  will  make  a  record  for  our 
colleagues  in  the  conference  to  Indicate 
the  views  on  this  matter  of  many  of  us 
on  both  sides  of  the  aisle,  including  my 
distinguished  friend,  whom  I  now  see 
on  the  floor,  the  ranking  member  of  the 
Committee  on  Agriculture,  the  Senator 
from  Louisiana  (Mr.  Long)  . 

First,  may  I  say.  Madam  President, 
that  we  all  ought  to  understand  that  the 
bill  we  have  been  discussing  for  some 
days  is  a  tax  relief  bill,  a  bill  to  reduce 
taxes  for  the  average  citizen  In  this 
coimtry.  a  bill  to  reduce  taxes  for  the 
average  businessman,  a  bill  that  will  give 
benefits  to  large  and  small  business  alike 
in  America,  save  for  one  section  of  the 
bill,  title  V.  the  subject  matter  we  dis- 
cuss here.  That  section  and  that  section 
alone  is  a  part  of  this  bill  wiilch  In- 
creases taxes,  increases  taxes  for  one 
lone  sector  of  the  American  economy. 

Madam  President.  I  ask,  why  do  we  do 
that  without  adequate  hearings?  I  was 
delighted  to  hear  my  colleague,  the  Sen- 
ator from  Idaho,  suggest  the  problem  we 
face  when  we  enter  so  hastily  Into  plac- 
ing a  tax  on  unrealized  Income.  I  wonder 
how  many  of  my  colleagues  here  really 
loiow  and  imderstand  that  that  is  what 
we  are  doing  In  title  V  of  this  blU.  We 
are  saying  for  the  future  that  we  ore 
creating  another  method  of  taxation,  a 
new  method  of  taxation  by  taxing  un- 
realized capital  gains  income.  I  suggest 
that  that  holds  certain  dangers  for  a 
great  many  Important  business  Interests 
in  America. 

Madam  President,  I  suggest  again, 
what  is  our  hurry  In  doing  this  without 
sufficient  hearings?  Some  might  say  it 
was  so  much  the  sense  of  the  Senate 
that  we  ought  to  do  it.  I  say  that  that  Is 
not  so,  because  there  were  three  other 
votes  on  this  question  that  have  been 


taken  on  prior  occasions  in  this  session 
of  the  Senate. 

I  invite  the  attention  of  my  colleagues 
to  Senate  vote  No.  64  of  AprU  1,  1981, 
when  this  very  same  question  came  be- 
fore the  Senate.  A  rollc&ll  was  taken  and 
an  attempt  to  adopt  this  tax  was  re- 
jected. Fifteen  Democrats,  33  percent  of 
this  side,  voted  yes.  But  31  Democrats.  67 
of  us,  voted  no,  and  51  Republicans,  or 
100  percent  of  that  side,  voted  no. 

But  that  was  not  the  last  time  the 
question  came  before  the  Senate.  The 
question  came  to  us  again,  and  I  invite 
my  colleagues'  attention  to  Senate  vote 
No.  103  on  May  12  of  this  year,  not  too 
long  ago.  A  rollcall  was  taken  on  this 
question,  and  this  tax  was  again  rejected, 
the  Democrats.  29  percent  voting  yes,  the 
yeas  being  32;  the  RepubUcans,  three 
voting  yes,  or  6  percent,  the  nays 
being  62. 

It  was  rejected  a  third  time  on  May  12 
in  Senate  vote  105,  again  rejected  by  a 
majority  vote  of  the  Senate. 

Madam  President,  my  distinguished 
friend  and  colleague,  the  Senator  from 
Oklahoma  (Mr.  Bokxn),  is  a  member  of 
the  Committee  on  Finance.  I  have  here  a 
statement  that  he  has  asked  to  have 
printed  in  the  Record.  I  should  like  to 
quote  from  this  statement  by  my  dis- 
tinguished colleague  from  Oklahoma, 
who  voted  for  title  V  In  committee: 

Although  the  "mark  to  market"  approach 
for  taxing  futures  contracts  represents  a 
change  that  wUl  accomplish  an  end  to  tax 
abuse  In  the  commodities  markets,  there 
may  be  other  methods  also  avaUable  to  us: 
for  example,  another  such  measure  may  be 
contained  In  the  House  tax  bill. 

Madam  Presldoit,  I  say  very  briefly 
liefore  I  close  that  there  are  other 
questions  raised  by  the  committee 
proposal.  Bank  forward  contracts,  which 
are  speculative  trading  devices  used  by 
banks  in  the  city  of  Chicago  and  other 
places,  are  economically  Identical  to  reg- 
ulated futures  contracts  and  are  cur- 
rently taxed  in  an  identical  manner. 
However,  as  this  bill  now  stands,  those 
transactions,  although  exactly  the  same, 
will  be  treated  differently  under  the  law 
in  the  future. 

Madam  President,  I  wish  to  close,  if  I 
may.  by  reading  very  briefly  from  a  let- 
ter from  Mr.  Hendrik  S.  Houthakker. 
Henry  Lee  Professor  of  Economics  at 
Harvard  University: 

.  .  .  The  futures  markets  do  perform  vital 
services,  especially  the  transfer  of  risk.  Spec- 
ulators, on  balance,  take  on  the  price  risks 
Incurred  by  the  holders  of  Inventories,  and 
by  ezpmters  and  others  who  have  made  for- 
ward sales  of  their  products.  Since  prices 
on  commodity  and  flnandal  mai^ets  are  in- 
herently volatile,  these  risks  are  large.  In- 
surance companies  also  take  on  risks,  but 
they  count  on  the  law  of  averages  to  limit 
th^r  exposure;  the  futures  markets  obey  that 
law  at  best  in  the  very  long  run.  In  which 
most  risk-takers  would  be  bankrupt. 

Risk-bearing  can  be  profitable,  but  it  is 
discouraged  by  the  Tax  Code  with  its  basic 
principle  of  "heads  I  win,  taUs  you  loae". 
•  •  •  •  • 

Contrary  to  what  we  are  now  told.  It  Is  not 
among  the  larger  loopholes. 

I  repeat:  it  is  not  among  the  larger 
loopholes — 

One  need  only  think  about  the  "undar- 
ground  economy",  In  which  tax  losaet  could 
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wily  «  emtA  one  himdrwl  bUllon  per  yesr  to 
put  tbli  igB  Into  penpeotlve.  Just  to  focus  on 
tboee  d  wted  by  legislation  tbere  is  the  sgri- 
eulturml  loophole  through  which  oil  men. 
movie  at*n.  snd  the  like  sre  permitted  to 
msaquMsde  as  Uveatock  breeders.  Inddent- 
«Uy.  oStrlng  tax  subsidized  conpetltloa  to 
genuine  fsnnera.  In  the  real  estate  or  the 
oil  drtUing  Industries,  one  tax  gimmick  Is 
piled  OD)  top  of  sjioCher.  EScfa  of  these  loop- 
holes  c^sts   much   more  revenue   than   the 


straddlej  loophole,  which  has  the  merit  of  In 
creasing  tbe  supply  of  risk  capital. 

Congr  !ss  created  these  loopholes  either  in- 
tenttons  Uy  by  giving  in  to  pressure  groups  or 
unlnteu  ionally  by  sloppy  dntftlng.  .  .  . 
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Committee  bUl  goes  farthest 
the  t*z  treatment  of  straddles; 
Impose   "marking-to-market",   an 
_  method  without  precedent  In  the 
which  would  t&z  gains  before  they 
while  replacing  long-term  capl- 
treatment  by  a  blend  of  long-tenn 
.-t«m  r»tes.  Its  effect  on  the  oom- 
I  tarkets  could  be  devastating  becaufe 
"'*    would    be   diverted   Into   areas 
on   gains   are   paid   only   after 
and  where  long-term  gains  con- 
be  avallsble. 


capital 
tizes 


I  apfx-eciate  tbe  sincerity  of  my  col- 
leagues ^o  are  involved  in  this  subject 
and  the  good  work  they  do  here.  I  sug- 
gest that  it  is  a  complicated  field,  and 
that  it  ]  s  a  field  that  requires  the  addi- 
tional avtention  of  Congress.  If  we  must 
act.  the'  approadi  taken  by  the  House 
Ways  attd  Means  Committee  is  by  far 
the  preferable  approach. 

I  thank  the  distinguished  Senator  from 
New  YottL  for  the  transition  amendment. 
I  believe  a  better  approach 
;  be  found  in  the  conference  commit- 
.  fee  work  of  that  committee. 
•  Mr.  aOREN.  Madam  President,  as  a 
member  pf  the  Finance  Committee,  I  was 
pleased  to  support  Senator  Moynihan's 
proposal  to  clean  up  tax  abuses  which 
have  takfen  place  using  the  Nation's  com- 
modity lAarkets:  I  particularly  commend 
the  chairman  and  the  staff  for  the  ex- 
cellent work  they  have  done  in  coming 
up  with  a  solution  to  a  most  technical 
series  of  I  problems.  I  Intend  to  support 
title  V  f c^  final  passage. 

I  do,  however,  want  to  clarify  my  feel- 
ings with  respect  to  the  "mark-to-mar- 
ket" pro^>osal,  both  as  a  member  of  the 
Finance  Committee  and  as  a  member  of 
the  Agrl<iultural,  Nutrition,  and  Forestry 
Committee,  which  oversees  the  commod- 
ity industry  and  the  Commodity  Futures 
Trading  Commission. 

Although  the  "mark-to-market"  ap- 
proach f^r  taxing  futures  contracts  rep- 
resents a; change  that  will  accomplish  an 
end  to  lax  abuse  in  the  commodities 
markets,!  there  may  be  other  methods 
also  available  to  us;  for  example,  an- 
other such  measure  may  be  contained  In 
the  Houst  tax  bill. 

Madam  President,  the  point  that  I 
wish  to  liiake  is  that  while  I  supported, 
and  continue  to  support,  the  Senate  Fi- 
nance Committee  provisions  with  respect 
to  commjodity  straddles,  I  might  also 
support  i>ther  measures  accomplishing 
much  of  I  the  same  purpose.  In  such  a 
complex  jarea  as  we  are  dealing  with 
here.  I  Hope  that  my  colleagues,  con- 
ferees on Jthe  biU,  if  and  when  it  reaches 
conferende,  will  lend  their  best  efforts 
toward  fij  iding  the  best  possible  solution 


to  effect  an  end  to  the  current  abuse  of 
the  straddle  mechanism  to  avoid  the 
payment  of  taxes. 

TTie  Nation's  commodity  markets  are 
extremely  important  to  the  farmers  and 
ranchers  of  Oklahoma,  and  the  goal  of 
our  efforts  to  reach  tax  abuse  in  the 
markets  should  not  have  the  ultimate 
effect  of  drjring  up  market  liquidity  and 
thereby  damaging  legitimate  hedging 
and  price-discovery  mechanisms  of  the 
marketplace.* 

Mr.  PERCY.  Madam  President,  I  ex- 
press appreciation  to  my  distinguished 
colleague  and  Join  him  in  the  expressions 
of  hope  that  he  has  evidenced. 

Also.  I  appreciate  the  cooperation, 
support,  and  help  of  Senator  Dole,  Sen- 
ator MoYNiHAN,  and  Senator  Long. 

Madam  President,  60  minutes  have 
been  reserved  for  this  colloquy.  I  know  of 
no  other  Senator,  of  the  10  Senators 
scheduled  to  speak,  who  intends  to  speak. 
Therefore,  I  yield  back  the  remainder 
of  our  time. 

Mr.  JEPSEN.  Madam  President,  I 
rise  in  opposition  to  title  5  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981,  which 
deals  with  commodity  tax  straddles  un- 
dertaken for  purposes  of  income  tax 
avoidance.  I  want  to  state  clearly  at  the 
outset  that  I  totally  support  the  inten- 
tion of  UUe  5. 1  take  issue  only  with  the 
specific  approach  the  Senate  Finance 
Committee  has  chosen  to  adopt.  The 
arguments  against  it  are  compelling. 

First,  despite  the  exemption  from  the 
provision's  terms  accorded  farmers, 
grain  elevator  operators,  and  other  mem- 
bers of  the  agricultural  community, 
these  groups  are  not  protected.  Title  5 
appears  to  ignore  the  dynamics  of  com- 
modity markets.  It  is  simply  not  enough 
to  exempt  hedgers  because  they  repre- 
sent only  one  factor  in  the  complex 
workings  of  the  market.  The  fact  of  the 
matter  is  that  a  hedge  contract  to  de- 
Uver  com  next  March,  or  hogs  next 
April,  or  an  interest  rate  in  December,  at 
a  price  fixed  today,  cannot  be  sold  unless 
someone  will  buy  it.  That  someone  may 
be  a  feedlot  operator,  a  meatpacker  or  a 
building  contractor,  who  is  hedging  too; 
but  it  may  also  be  a  person  willing  to 
assume  an  unhedged  position  because  he 
or  she  feels  the  price  will  rise  rather 
than  fall.  Title  5  penalizes  such  a  person 
and  I  believe  that  penalty  will  have  a 
serious  impact  on  farmers  and  their 
storage  facility  operators. 

Why?  In  a  word,  because  it  may  seri- 
ously decrease  liquidity  in  the  affected 
markets.  At  best,  the  result  will  be  to 
increase  the  costs  of  hedging.  At  worst. 
farmers  and  grain  elevator  operators  will 
be  subjected  to  price  manipulation  by 
large  buyers.  The  latter  is  not  just 
rhetorical  speculation;  it  is  a  concrete 
possibility.  If  the  traders,  who  assume 
risks,  are  driven  out  of  the  market  by 
this  legislation,  we  have  to  ask  ourselves 
a  simple  question:  Who  remains?  The 
answer  is  other  hedgers.  What  happens  if 
they  do  not  want  to  buy  when  farmers 
want  to  sell?  What  happens  if  a  few  large 
buyers  control  the  market  in  a  given 
commodity?  What  happens  if  the  market 
effectively  disappears? 

I  think  it  is  important  that  we  think 
about  these  possibilities  as  we  consider 
title  5.  For  3.4  million  American  farmers 


and  20  million  American  workers  In  re- 
lated Industries,  they  are  very  important 
ones. 

The  American  farmer  works  16  hours  a 
day.  365  days  a  year,  in  a  particularly 
risky  business  enterprise.  Many  of  the 
factors  which  determine  whether  that 
effort  pays  off  or  not  lie  beyond  the 
farmer's  control:  weather,  political  em 
bargoes,  and  Interest  rates. 

Furthermore,  these  uncontrollables  ar*^ 
unique  to  the  farmer.  The  only  way  h<» 
or  she  can  minimize  the  risk  is  through 
hedging.  Title  5  threatens  to  take  that 
insurance  away.  I  am  worried  that  the 
drafters  of  the  legislation  may  get  more 
than  they  bargained  for.  I  am  worried 
that  the  American  farmer  will  suffer. 

The  second  argument  against  the  pro- 
vision, as  drafted,  is  that  it  sets  a  dan- 
gerous and  luiparalleled  precedent.  The 
mark-to-market  approach  is  intended  to 
make  tax  avoiders  pay  taxes.  I  find  it 
difiBcult  to  believe  that  such  a  result  is 
anything  more  than  idle  fantasy.  The 
tax  avoiders  are  going  to  do  exactly  what 
they  have  done  every  other  time  Con- 
gress has  closed  a  loophole.  They  are 
going  to  find  another  one. 

No  positive  result  will  come  of  it  but  a 
very  negative  one  will.  For  the  first  time 
in  the  history  of  this  country,  we  will  be 
taxing  unrealized  or  paper  gains.  If  l 
day  after  the  tax  year  a  previously  prof- 
itable contract  drops  dramatically  In 
price,  requiring  additional  margin  pay- 
ments, and  the  holder  sells,  he  will  have 
effectively  paid  tax  on  a  concrete  loss.  It 
is  that  simple. 

If  Congress  accepts  the  taxation  of 
paper  profits  in  commodity  markets,  how 
long  will  it  be  before  that  approach  is 
extended  to  stocks?  How  long  before 
gold,  housing,  cattle  and  who  knows  what 
is  included?  We  shouldn't  start  down 
this  road.  Period. 

Does  the  Finance  Committee  want  to 
stop  tax  avoidance  through  commodity 
straddle  schemes?  Then,  they  should 
provide  us  with  a  substitute.  Perhaps 
they  can  devise  legislation  which  allows 
commodity  losses  to  be  used  only  against 
like  gains.  Such  action  would  protect 
American  agriculture  and  fulfill  the  basic 
intention  of  the  present  bill.  It  sounds 
like  a  pretty  good  solution  to  me.  I  urge 
my  colleagues  to  reconsider  title  5. 

Mr.  DOLE.  Madam  President,  I  imder- 
stand  a  couple  of  Senators  are  on  the 
way  to  the  floor — Senator  Quayle  and 
Senator  Bradley— and  they  have  an 
amendment  that  might  be  acceptable. 
Senator  Kennedy  has  an  amendment 
which  he  will  offer  by  8  o'clock,  and  it 
may  not  be  acceptable. 

I  hope  there  are  other  Senators  who 
may  be  listening.  We  still  have  a  number 
of  amendments  that  were  listed  in  last 
night's  agreement.  If  Senators  are  list- 
ening In  their  offices.  I  wish  they  would 
come  to  the  floor  and  dispose  of  those 
amendments.  This  would  be  an  excellent 
time. 

In  addition,  there  are  probably  a  half 
dozen  or  so  Senators  interested  in  some 
form  of  day-care  amendments.  I  under- 
stand that  their  staffs  have  been  meet- 
ing, and  we  hope  we  might  be  able  to 
work  out  something  to  accommodate  six 
or  eight  of  those  amendments. 


I  suggest  the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTz) .  The  clerk  will  call  the  roll. 

"Hie  legislative  clerk  proceeded  to  call 
tbe  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  according 
to  comments  I  have  heard  around  the 
Capitol  in  the  last  30  minutes  or  so.  some 
people  may  have  misconstrued  the  re- 
mark I  made  earlier  on  the  floor  to  the 
effect  that  we  apparently  are  making 
good  progress  in  disposing  of  amend- 
ments and  that  perhaps  we  could  re- 
cess earlier  than  the  11  or  12  o'clock  I 
announced  earlier. 

I  still  hope  for  that.  I  should  like  to 
improve  on  that  time  a  little. 

I  have  heard  the  rumor  that  there  will 
not  be  any  more  votes  tonight.  There 
most  assuredly  will  be  votes  tonight.  It 
is  my  hope  that  we  will  have  two,  three, 
or  four  amendments  tonight. 

I  certainly  counsel  Senators  not  to  as- 
sume that  there  will  be  no  more  votes 
tonight.  I  assure  them  that  there  will  be. 

Mr.  President.  I  hope  the  Senator  from 
Kansas  may  be  in  a  position  to  call  up 
another  amendment  or  to  call  another 
Senator  on  the  list  to  do  that  at  this 
time. 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield.  I 
understand  Senator  Roth  is  on  his  way 
to  bring  up  an  amendment  or  at  least  to 
discuss  an  amendment. 

There  are  other  Senators  coming  in 
from  different  areas  and  maybe  they  will 
all  arrive. 

I  expect  at  least  disposition  of  three  or 
four  amendments  and  probably  a  couple 
of  rollcalls  and  perhaps  one  major 
amendment  that,  as  I  said  earlier,  will 
take  care  of  five,  six,  or  seven  amend- 
ments on  that  list. 

Mr.  BAKER.  AU  right. 

Mr.  President,  I  suppose  there  is  no 
alternative  really  then  except  to  suggest 
the  absence  of  a  quorum  which  I  shall 
do  in  a  moment. 

May  I  point  out  that  every  time  we  do 
that  the  time  on  the  quorum  is  charged 
against  something,  either  a  pending 
amendment  or  against  the  6  hours  allo- 
cated for  general  debate  on  the  joint 
resolution.  So  it  is  not  a  free  ride.  And 
if  no  Senator  has  an  amendment  at  this 
time  or  any  statement  to  make  I  am  pre- 
pared to  make  the  suggestion. 

Mr.  DOLE.  Mr.  President.  I  might  ask 
the  distinguished  Senator  from  Louisi- 
ana. The  Senator  from  Kansas  has  the 
fiscal  responsibilltv  amendment.  I  am 
not  certain  that  this  will  be  the  appro- 
priate time,  but  I  guess  it  is  as  good  as 
any  to  offer  that. 

Mr.  LONG.  By  all  means. 

I  suggest  the  Senator  include  me  on 
this  as  a  cosponsor. 

Mr.  DOLE.  I  am  pleased  if  the  Senator 
will  Join  me. 

Mr.  President,  I  so  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Louisiana  (Mr.  Long)  be  added  as  a  co- 
sponsor  on  this  proposed  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  So  I  shall  send  the  amend- 
ment to  the  desk  but  first  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

17P    AMENDMENT    NO.    374 

(Purpose:  To  express  tbe  sense  of  the  Senate 
relative  to  limitation  of  revenue  losses) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

TiiR  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dolx)  for 
himself.  Mr.  Long,  and  Mr.  Domenici.  pro- 
poses an  unprlnted  amendment  numbered 
274. 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment, 
add  tbe  following  new  section: 

Sec.  .  It  Is  the  sense  of  tbe  Senate  that 
the  conferees  on  the  part  of  the  Senate  shall 
limit  the  revenue  loss  from  this  bill  for  the 
fiscal  year  1981  to  $1 ,500.000.000.  for  the  fiscal 
vear  1982  to  »38,300,OO0.O00.  for  the  fiscal 
"year  1983  to' »91. 800,000,000.  and  for  tbe  fiscal 
year  1984  to  $150,000,000,000. 

Mr.  DOLE.  Mr.  President,  I  shall  read 
this  amendment  very  quickly: 

It  Is  the  sense  of  the  Senate  that  the  con- 
ferees on  the  part  of  the  Senate  shaU  lUnlt 
the  revenue  loss  from  this  bill  for  the  fiscal 
year  1981  to  $1,500,000,000.  for  the  fiscal 
year  1982  to  $38,300,000,000,  for  the  fiscal 
year  1983  to  $91,800,000,000.  and  for  the  fiscal 
year  1984  to  $150,000,000,000. 

Mr.  President,  I  might  say  this  is  at 
the  suggestion  of  my  friend,  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Long)  to  indicate  to  all  those  in  the 
Chamber  who  have  all  these  meritorious, 
but  cosUy,  amendments  that,  in  the  final 
analysis,  the  conferees  expect  to  come 
back  to  this  body  with  a  conference  re- 
port that  is  within  the  numbers  outlined 
in  that  amendment. 

I  think  most  Senators  hope  that  wa 
will  do  that.  In  fact,  I  guess  that  every 
Senator  hopes  that  we  might  accom- 
plish that  goal,  and  I  also  suggest  that 
if  we  leave  to  go  to  conference  with  num- 
bers in  excess  of  the  numbers  just  read, 
then  I  assume  everyone  will  understand 
that  his  particular  amendment  will  be 
subject  to  close  scrutiny  and  maybe 
some  reduction. 

Of  course,  in  a  conference  itself  many 
matters  will  be  negotiated  with  the 
House  of  Representatives  that  may  have 
different  ideas  on  what  is  meritorious 
and  what  may  not  be  meritorious. 

It  is  a  serious  amendment.  It  is  offered 
in  the  luH^e  to  dispel  any  doubts  that  we 
are  not  going  to  violate  the  numbers  that 
the  administration  presented  to  our 
committee  or  to  cause  any  anguish  to 
the  Senate  Budget  Committee,  its  chair- 
man and  Its  ranking  minority  member. 
Senator  Douenici  and  Senator  Hollings. 

I  hope  that  maybe  we  might  have  a 
vote  on  this  amendment  at  8  pjn. 


I  ask  the  Senator  from  Louisiana  If 
that  is  how  he  imderstands  the  amend- 
ment? 

He  has  used  this  type  of  amendment  in 
the  past  and  it  has  been  very  effective. 

Mr.  LONG.  Mr.  President,  I  support 
the  amendment.  This  is  an  effort  to  as- 
sure Congress  and  the  Senate,  in  par- 
ticular, that  if  the  amendments  that  we 
have  hi  here  exceed  what  the  budget 
totals  expect  for  this  joint  resolution  we 
will  simply  have  to  stay  within  that  in 
conference,  and  we  expect  to.  We  have 
done  this  before. 

Mr.  DOLE.  That  Is  right. 

Mr.  LONG.  We  have  in  good  faith 
stayed  within  the  expectations  submit- 
ted, and  we  expect  to  do  so  on  this  occa- 
sion. 

I  support  the  Senator  from  Kansas. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  LONG.  Mr.  President,  I  yield  back 
my  time.  

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  it  appears 
that  a  number  of  Senators  are  away  frcnn 
the  (Chamber  at  this  time,  and  it  might 
suit  the  convenience  of  Members  if  we 
were  to  set  this  vote  on  this  amendment 
at  8  p.m. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  this  amendment 
occur  at  8  p.m.,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFKTER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  will  occur  at  8  pjn. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  will  it  be  possible  for 
the  Senator  from  Kansas  or  the  Senator 
from  Louisiana  to  arrange  for  another 
amendment? 

TTie  Senate  has  now  a  voracious  ap- 
petite for  amendments. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  wish  to  enter  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  Finance  Committee  if  it  is 
possible. 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Mr.  President.  I  have 
an  amendment  on  the  computed  interest 
rates  that  is  cosponsored  by  Senator 
ExoN,  Senator  Jepsen,  and  Senator 
BoscHwiTz,  which  we  are  prepared  to 
offer  at  this  time. 

It  is  my  imderstanding  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  wishes  to  discuss  this  matter 
with  the  Treasury  Department  yet  again 
tomorrow  morning.  If  that  is  indeed  the 
case,  could  we  set  a  time  for  bringing  up 
the  amendment  tomorrow  morning  so 
that  we  could  be  prepared  to  do  so? 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  for  yielding.  I  also 
thank  him  for  his  patience. 

The  Senator  from  Kansas  was  trying 
to  negotiate  with  the  Treasury  today. 
Unfortunately  most  of  those  with  au- 
thority to  negotiate  were  not  available 
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\ftK9iM/if'  tt  ey  are  working  on  the  tax  bill 
repOTted  t  jr  the  Ways  and  Means  Com- 
mittee. I  uve  to  diacuBs  this  issue  to- 
morrow morning  with  Secretary  Regan 
and  be  in  ( t  position  hopefully  to  do  busi- 
ness with  the  Senator  tither  tomorrow 
morning  o '  early  afternoon. 

Mr.  MELiCHER.  I  thank  the  distin- 
guished dt  airman  for  his  comments  and 
I  appreciaK  that  very  much.  We  will  be 
prepared  (jo  act  accordingly  at  noon  or 
shortly  aft  er  noon. 

Mr.  DOI  £.  Mr.  President,  I  suggest  the 
absence  ol  a  quorum.       

The  PR]  SIDINO  OFFICER.  Ta.t  clerk 
will  call  til  e  roU. 

The  legi  ilatlye  clerk  proceeded  to  call 
theroU. 

Mr.  DOI  lE.  Mr.  President,  I  ask  unani- 
mous content  that  the  order  for  the 
quorum  ca  U  be  rescinded. 

The  PR  SSIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  do:  <E.  Mr.  President,  I  ask  that 
we  tempo:  arlly  lay  aside  the  pending 
amendmei  t^ 

The  PR  ISIDINO  OFFICER.  Without 
objection,  t  is  so  ordered. 

Mr.  DUiENBUROER  addressed  the 
Chair.  

The  PRK3IDINO  OFFICER.  Tlie  Sen- 
ator from  Pifinnesota. 

AICKNDMKNT  NO.  ITS 

Utlng  to  the  Foundation  Payout 
Bute) 

lEROER.  Mr.  President,  I 
idment  to  the  desk  and  ask 
edlate  consideration. 
IIDINQ  OFFICER.  The  clerk 

itlve  clerk  read  as  follows: 
or  from  Minnesota  (Mr.  Dxmsir- 
hlmaelf,   Mr.   MormHAir,    Mr. 
ad  itz.  Bkadlxt,  propoaes  an  un- 
prlnted  amendment  numbered  376. 

Mr.  DURENBEROER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRKSmmo  OFFICER.  Without 
objectlm,  )t  is  so  ordered. 

The  am^dment  is  as  follows: 

At  the  appropriate  place  In  the  resolution 
insert  the  IsUowlng  new  section: 


PBXVATI 


rouiroATioir  Disraiatrnoifs 


(a)  auraiAi.  RxTuc. — 

(1)  Parmtraph  (1)  of  section  4942(d)  of 
the  Internal  Revenue  Code  of  1954  (defining 
dUtrlbutabl »  amount)  Is  amended  by  strik- 
ing "or  the  adjusted  net  Income  (whichever 
Is  higher) ". 

(3)  Paragraph  (3)  (A)  of  section  4943(J) 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  tojread  as  follows: 

"(A)  whldb  makes  qualifying  distributions 


(within  the 


meaning  of  paragraph  (1)  or  (2) 


of  subsecUin  (g))  directly  for  the  active 
conduct  of  the  activities  constituting  the 
purpose  or  t  unction  for  which  it  is  organized 
and  operate  1 — 

"(i)  equal  to  substantially  all  of  Its  ad- 
justed net  1  acc»ne  (as  defined  in  subsection 
(f)).or 

"(11)  if  tlat  amount  exceeds  substantially 
all  of  its  minimum  investment  return  (as 
defined  in  subsection  (e)),  equal  to  sub- 
stantially all  of  its  minimum  investment 
return,  and  if  its  actual  qualifying  distribu- 
tions (within  the  meaning  of  paragraph  (1) 
or  (3)  of  siibsection  (g) )  exceed  its  mini- 
mum investlnent  return,  substantially  all  of 
•ucb   qualtiying   dUtributions    (within    the 


meaning  of  paragraph  (1)  or  (3)  of  subeec- 
Xioa  (g))  are  made  directly  for  the  active 
conduct  of  the  activities  constituting  the 
purpoae  or  function  for  which  it  is  organized 
and  operated:  and". 

(b)  ErrscnvK  Dats. — ^The  amendment 
made  by  subsection  (a)  (1)  shall  apply  to  the 
determination  of  a  private  foundation's  dis- 
tributable amount  for  taxable  years  begin- 
ning after  December  31,  1980.  The  amend- 
ment made  by  subsection  (a)  (2)  shall  apply 
to  the  determination  of  a  foundation's  status 
as  an  operating  foundation  for  taxable  years 
beginning  after  December  31.  1980. 

Mr.  DURENBERGER.  Mr.  President, 
the  Foundation  Payout  Rule  of  the  pres- 
ent tax  law  has  reduced  the  ability  of 
our  independent  foundations  to  continue 
their  important  charitable  work.  Today, 
we  are  offering  an  amendment  that 
would  eliminate  the  provision  Uiat  has 
caused  this  problem.  This  amendment 
would  produce  minimal  revenue  loss.  If 
any.  The  amendment's  passage  is  essen- 
tial if  foundations  are  to  continue  as  a 
vital  part  of  American  philanthropy  and 
to  expand  their  role  in  providing  inno- 
vative and  sensitive  options  to  delivery 
of  services  by  the  Government. 

THZ    IBS 9  rOTTNOATIOK  LXGIBLATION 

In  1969,  Congress  enacted  a  compre- 
hensive set  of  requirements  to  insure 
that  foundations  are  operated  in  the 
public  interest.  Unfortunately,  as  a  re- 
sult of  dramatic  and  unforeseen  changes 
in  economic  conditions  in  the  years  since 
1969,  one  aspect  of  the  1969  legislation 
seriously  threatens  the  capability  of 
foundations  to  expand  their  role  in  en- 
couraging alternative  delivery  systems. 
Because  of  the  substantial  decline  since 
the  early  seventies  in  both  the  real  value 
of  foundation  assets  and  the  birth  rate 
of  new  foundations,  we  simply  cannot 
afford  to  ignore  this  problem. 

Under  present  law,  foundations  raust 
distribute  their  entire  realized  income, 
or  an  amount  equal  to  5  percent  of  their 
investment  assets — whichever  is  greater. 
This  payout  requirement  was  intended 
to  ensure  that  every  foundation  would 
make  reasonable  current  distributions  in 
support  of  charitable  activities. 

However,  the  payout  rule  was  enacted 
at  a  time  when  double-digit  inflation 
was  unimaginable  and  all  prior  experi- 
ence suggested  that  foundations'  current 
income  would  fall  well  below  the  re- 
quired percentage.  Consequently,  as  the 
legislative  history  makes  entirely  clear. 
Congress'  primary  focus  was  on  fixing 
the  percentage  distribution  require- 
ment— ^not  in  the  income  payout  re- 
quirement. 

With  the  sharp  rise  in  both  inflation 
and  interest  rates  since  1969,  the  impact 
of  the  payout  rule  has  changed  dramati- 
cally. By  investing  in  certificates  of  de- 
posit and  other  secure  debt  instruments, 
foundations  can  now  earn  current  in- 
comes far  in  excess  of  5  percent.  How- 
ever, while  every  other  class  of  chari- 
table institution  can  use  these  high  cur- 
rent yields  to  help  offset  the  effects  of 
infiation,  foundations  caimot. 

Instead,  a  foundation  seeking  to  pre- 
serve its  grantmaklng  capability  must 
shift  to  far  more  rislcy  equity  invest- 
ments. Thus,  by  virtue  of  the  present 
payout  requirement  foundations  enter 
the  fight  against  inflation  handicapped 


by    an    artificial — and    wholly    unin- 
tended— ^investment  constraint. 

THC   SOLUTION 

To  remove  this  handicap,  the  amend- 
ment we  are  offering  would  eliminate  the 
requirement  that  foundations  distribute 
any  excess  of  their  realized  Income  over 
5  percent  of  their  asset  value.  Foimda- 
tlons  would  continue  to  be  required  to 
distribute  at  least  5  percent  of  the  value 
of  their  investment  assets.  This  5-percent 
payout  requirement  refiects  a  somewhat 
high  projection  of  the  real  rate  of  return 
on  foundation  investments,  and  insures 
that  foundations  will  continue  to  make 
substantial  current  distributions  to 
charity. 

Most  Important,  this  amendment  re- 
fiects the  importance  of  preserving  and 
expanding  the  ability  of  foundations  to 
respond  to  human  needs.  It  will  give 
foundations  the  same  fiexibillty  in  work- 
ing to  preserve  their  charitable  purchas- 
ing power  as  is  currently  available  to 
all  other  charitable  organizations.  After 
a  short  transition  period  this  amend- 
ment will  produce  a  substantial  and  per- 
manent increase  In  the  level  of  founda- 
tion support  for  charity,  and  thus  hdp 
to  offset  public  spending  cuts. 

rOtnfDATION   AOCOT7NTABn.rTT 

Mr.  President,  during  hearings  earlier 
this  year  by  the  Finance  Committee's 
Subcommittee  on  Taxation  and  Debt 
Management,  testimony  was  given  that 
indicated  some  foundations  were  not  re- 
sponsive to  public  inquiries  for  informa- 
tion on  grantmaking  and  other  opera- 
tional issues.  I  believe  it  is  Imperative 
that  such  mformatlon  be  easily  accessi- 
ble to  the  public  in  a  timely  manner  and 
so  will  be  following  up  on  this  Issue  In 
the  Finance  Committee. 

In  the  interim,  though,  the  service  has 
the  authority  to  require  additional  infor- 
mation from  foundations  on  Form  990- 
PF,  copies  of  which  are  available  to  the 
public.  My  distinguished  colleague  from 
Hawaii,  Senator  Matsumaga.  will  be  dis- 
cussing the  additional  information  we 
believe  should  be  required. 

Sin>POIT   rOB   THIS   AICKNDMXNT 

The  Subcommittee  of  the  Finance 
Committee  on  Taxation  and  Debt  Man- 
agement held  hearings  earlier  this  year 
on  this  proposal.  The  amendment  Is 
strongly  supported  by  the  United  Way 
of  America,  the  National  Conference  of 
Catholic  Charities,  the  United  Negro  Col- 
lege Fund,  the  American  Cancer  Society, 
and  Independent  Sector,  the  national 
philanthropic  coalition  Including  close  to 
300  member  organizations  such  as  those 
four  charities,  the  American  Red  Cross, 
the  National  Health  Council,  the  na- 
tional representative  groups  for  a  broad 
spectrum  of  church  suid  other  religious 
organizations,  coUeges,  universities,  and 
many  others. 

CONCLUSION 

This  tax  bill  provides  incentives  for  In- 
creased productivity.  We  are  permitting 
individuals  and  small  businesses  to  re- 
tain more  of  what  they  make  and  are  in- 
creasing the  pool  of  capital  needed  to 
create  more  jobs  and  build  new  plants. 
We  have  adopted  an  important  amend- 
ment for  increased  giving  to  charities  by 
those  who  do  not  itemize  their  deduc- 
tions. This  will  expand  the  productivity 
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of  the  voluntary  sector— theh-  ability  to 
meet  the  diversity  of  needs  and  to  pro- 
vide additional  consumer  choice  in  social 
services. 

Our  amendment  will  encourage  im- 
proved productivity  by  foimdations  in 
providing  alternative  delivery  systems. 
Throughout  this  century  the  thousands 
of  American  foundations,  large  and 
small,  have  enriched  the  lives  of  all 
Americans. 

Again  and  again,  foundation  grants 
have  played  a  key  role  in  supporting  dra- 
matic breakthrough  in  medtcine  and  in 
other  fields  of  scientific  research;  in  Un- 
proving  our  colleges  and  universities  and 
other  important  public  institutions;  and 
in  responding  to  basic  human  needs. 

I  urge  my  colleagues  to  give  their  sup- 
port to  this  amendment  to  permit  foun- 
dations to  continue  their  unique  role  in 
the  delivery  of  social  services. 

Mr.  President,  I  yield  at  this  time  to 
the  chief  cosponsor  of  this  amendment, 
the  senior  Senator  tram  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  join  my  distinguished  colleague  from 
Minnesota  in  this  matter.  It  is  one  which 
has  concerned  liim  and  concerned  others 
of  us  for  some  years  as  we  once  again  run 
into  the  unanticipated  consequences  of 
seemingly  small  changes  in  the  tax  code. 

Congress  enacted  the  payout  rule  in 
1969.  It  has  been  the  wholly  unexpected 
and  ironic  result  that,  although  the  law 
was  Intended  to  provide  more  money  for 
charities  and  universities,  it  has  had  the 
opposite  effect.  There  is  less  money,  not 
more  money,  going  to  these  institutions. 

Measured  in  constant  dollars,  founda- 
tions distributed  in  1969  $1.6  billion  in 
grants;  in  1979,  they  distributed  only  (1.1 
billion.  There  has  been  a  period  of  steady 
decline. 

Mr.  Russell  Mawby,  the  president  of 
the  W.  W.  Kellogg  Foundation,  told  the 
Senate  Finance  Committee  during  hear- 
ings which  the  Senator  from  Minnesota 
chaired: 

What  is  at  stake  is  not  the  continued  ex- 
istence Of  any  particular  foundation,  but 
rather  the  continued  ability  of  foundations 
as  a  whole  to  support  important  charitable 
worlcs. 

We  heard  testimony  from  representa- 
Uves  of  the  United  Way,  the  United 
Negro  College  Fund,  the  Oirl  Scouts,  and 
the  National  Conference  of  Catholic 
Charities.  We  heard  subsequently  from 
the  independent  sector,  an  umbrella  or- 
ganization of  charitable  groups  ranging 
from  the  Audubcm  Society  to  the  Salva- 
tion Army.  They  spoke  to  us  in  the  most 
urgent  terms  about  this  matter. 

It  took  some  distress  to  bring  these 
groups  together.  It  would  be  a  very,  very 
unhappy  event  if  a  not  well-thought-out 
law  should  begin  to  erode  the  role  of 
institutions  that  have  been  here  before 
our  Government  and  absent  which  our 
Government  would  be  a  different  and 
less  attractive  set  of  arrangements. 

Mr.  President,  I  hope  that  the  Senate 
wiU  support  this  amendment.  I  laiow 
that  my  friend.  Senator  Durenberger, 
has  won  his  side  of  the  aisle  in  the  enter- 
prise and  I  believe  we  have  won  ours,  it 
being  a  wholly  nonpartisan  matter. 

I  see  the  Senator  from  Hawaii  has 
arisen.  He  has  been  indefatigable  in  this 
matter.  I  yield  at  this  time  to  him. 


Mr.  MATSUNAOA.  I  thank  the  Sen- 
ator from  New  York  for  jrielding.  I  com- 
mend him  and  the  Senator  from  Minne- 
sota (Mr.  DuREKBKRGER)  for  the  great 
effort  they  have  exerted  In  this  regard. 

Mr.  President,  I  would  like  to  address 
a  matter  concerning  private  foundation 
requirements  under  the  Tax  Code.  On 
March  30,  1981,  the  Finance  Subcom- 
mittee on  Taxation  held  hearings  on  S. 
464.  That  bill  chlefiy  seeks  to  correct  the 
minimum  distribution  requirement  for 
foundations.  At  a  time  when  the  Federal 
Government  is  slashing  social  programs 
and  the  business  community  is  over- 
whelmed by  aid  request  from  social 
agencies,  the  private  philanthropic  sec- 
tor must  provide  Increasing  support  for 
social  services. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  fol- 
lowing my  remarks  a  brief  article  from 
the  Wall  Street  Journal  on  this  specific 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATSUNAGA.  Private  foundation 
grants  are  crucial  for  many  social  agen- 
cies, and  the  mandatory  payout  rule  first 
enacted  in  the  1969  Tax  Reform  Act  In- 
surcj  that  their  tax-exempt  status  ac- 
tually advances  their  stated  charitable 
objectives.  The  rule  estaWishes  mini- 
mum levels  of  financial  support  expected 
of  foundations  to  warrant  thrir  tax- 
exempt  status.  The  payout  rule  requires 
private  foimdations  to  distribute  their 
net  income  or  an  amount  equal  to  5  pw- 
cent  of  their  asset  value,  whichever 
amount  is  greater,  toward  their  tax- 
exempt  purpose.  For  ofieratlng  founda- 
tions, the  required  payout  is  smaller- 
net  Income  or  3%  percent  of  net  assets 
whichever  is  greater.  The  needs  of  social 
agencies  must  be  considered  with  these 
foundaticms'  own  stated  charitable  ob- 
jectives, before  we  change  the  manda- 
tory payout  requirements.  Moreovw,  the 
adverse  effect  of  the  payout  rule  is  open 
tJD  question.  Although  fbundatlon  assets 
in  constant  dollar  terms  have  declined 
from  $18.6  billion  hi  1965  to  $16.7  billion 
in  1979,  this  amount  has  remained  un- 
changed since  1965.  The  dollar  amoimt 
has  actually  risen  to  $38.4  billion  in  1979. 

I  agree  with  Senator  Durenberger  that 
some  remedial  action  should  be  taken 
and  I  support  his  amendment,  although 
I  wish  time  allowed  more  scrutiny  of  the 
problem  created  by  the  payout  rule. 

In  addition,  at  the  hearings,  on  S.  464, 
the  National  Committee  for  Responsive 
Philanthropy  raised  some  concerns  with 
the  public  responsiveness  of  foundations. 
Robert  O.  Bothwell,  executive  director  of 
the  committee  stated : 

A  recent  study  by  the  National  Committee 
for  Responsive  Philanthropy  documented 
that  many  foundations  remain  aloof  and 
Isolated  from  the  public.  Thirty  percent  of 
the  country's  largest  foundations  refused  to 
provide  any  information  al>out  their  grant- 
making,  finances  and  operations  even  after 
repeated  requests,  and  another  thirty  percent 
provided  only  minimni  information.  Thirteen 
(all  with  assets  exceeding  $25  million)  had 
unlisted  phone  numbers.  And  according  to 
the  Council  of  Foundations,  less  than  500  of 
the  country's  21.000  foundations  voluntarily 
publish  annual  reports. 


Now  these  foundations  to  obtain  their 
Federal  tax  exemption  must  be  organized 
for  and  operated  pursuant  to  their  tax- 
exempt  pun>ose.  "Hie  Congress  in  the 
past  has  opened  these  foundations  to 
public  scrutiny.  The  Congress  authcuized 
the  Internal  Revenue  Service  to  obtain 
pertinent  information  from  the  organi- 
zations to  determine  whether  they  were 
bemg  managed  pursuant  to  their  char- 
itable objectives  and  also  to  make  avail- 
able this  information  to  the  general  pub- 
lic. In  this  way.  a  knowledgeable  public 
could  determine  whether  to  support  these 
organizations. 

With  this  established  cixigresslonal 
policy  in  mind,  I  fail  to  imderstand  the 
reluctance  on  the  part  of  many  foimda- 
tions to  respond  to  mdlviduals  who  in- 
quire about  the  foundations'  programs 
and  grants.  Self -promotion  should  move 
these  foundations  to  re^mnd  to  inquiries 
and  publicize  their  philanthropic  activ- 
ities. I  am  deeply  concerned  over  foun- 
dation secrecy.  This  secrecy  keeps  the 
public  ignorant  of  foundation  activities 
and  prevents  the  community  from  learn- 
ing of  the  charitable  assistance  made 
available  by  these  organlzatkms. 

At  the  least,  a  foundation  should  make 
public: 

First.  Its  name,  address,  and  phone 
numbcfs. 

Second.  Its  trustees,  officers,  and  key 
staff  members. 

Third.  Its  recent  grants,  including  re- 
cipients' name,  amounts,  and  purpose  of 
grants. 

Fourth.  Its  total  grants  awarded  for 
the  year. 

nfth.  Its  area  of  grant  activity  and 
its  general  guidelines  in  awarding  finan- 
cial assistance. 

Sixth.  Its  grant  ^plication  procedure, 
deadlines,  and  omitact  person. 

The  first  four  items  are  now  required 
on  Informational  tax  forms  established 
by  the  Intemad  Revenue  Service.  The 
Service  at  one  time  also  required  infor- 
mation on  the  last  two  items  as  to  grant 
program  areas,  selection  guiddines,  and 
procedure.  The  Service  viewed  this  latter 
information  as  necessary  to  determine 
whether  tiie  foundation  had  been  orga- 
nized for  a  tax-exempt  purpose. 

Subsequently,  when  the  Service  began 
to  obtain  such  information  from  initial 
application  for  tax-exempt  status,  it 
dropped  the  requirement  for  this  data  on 
its  annual  informational  return.  How- 
ever, the  Tax  Code  requires  not  only  that 
a  foundation  must  be  organized  for  an 
exempt  purpose,  but  also  that  the  foun- 
dation must  be  operated  exclusively  for 
their  stated  tax-exempt  purpose. 

TO  make  this  determination,  the  Serv- 
ice must  obtain  information  as  to  foun- 
dation's grant  guidelines,  selection  proc- 
ess, and  application  procedure.  The 
statute  authorizes  the  Service  to  require 
such  information  and  the  Service  at  one 
time  did  obtain  such  information.  That 
information  remains  essential  for  the 
Service  to  administer  the  Code  require- 
ment and  to  inform  the  public  as  Con- 
gress directed. 

The  statutory  requirement  Is  plain. 
The  Internal  Revenue  Service  in  imple- 
menting the  statute,  should  obtain  infor- 
mation  as   to   the   foundation's   grant 
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guideline^,  application  process,  and  selec- 
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Service  does  not  on  its  own 

reinstitute  these  questions  on 

return,  I  will  join  Sena- 

s-BURCER  in  obtaining  remedial 

to  enforce  the  public  informa- 

established  by  the  Congress 
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port, partly  becatise  of  a  belief  that  govern- 
ment has  Intruded  too  far  Into  areas  that 
are  properly  the  domain  of  philanthropy. 
Sen.  Warner  and  Reagan  administration  of- 
ficials are  optimistic  that  chsuitable  giving 
will  Increase  to  fill  much  of  the  gap  left  by 
the  budget  cuts.  The  Sentor  Is  so  commit- 
ted to  the  idea  that  he  has  persu3uled  Inte- 
rior Secretary  James  Watt  to  ^pear  with 
him  at  a  $100-a-couple  dinner  tomorrow  to 
raise  money  for  Turkey  Run  Farm. 

And  indeed,  there  are  some  bright  spots 
on  the  private  fund-raising  front.  The  Neth- 
erlands Carillon  near  Arlington  National 
Cemetery  is  practically  swimming  in  dona- 
tions after  a  nationally  broadcast  report 
that,  to  save  $3,000,  the  Park  Service  would 
cancel  summer  bell-rlnglng  concerts.  Nine 
local  savings  associations  pledged  enough  to 
keep  the  bells  clanging  this  year,  and  Ja- 
pan's American  Isuzu  Motors  Is  considering 
a  donation  for  future  years.  "It  so  happens 
that  'Isuzu'  means  '50  bells,' "  a  company 
spo''esman  explains. 

The  arts  also  seem  to  be  attracting  extra 
support.  Phillips  Petroleum  Co.  was  moved 
to  make  Its  first  grant  to  a  ballet  company 
by  word  that  President  Reagan  Intends  to 
cut  funds  for  the  arts.  Phillips  g^ve  $125,000 
to  enable  the  Ballet  West  Troupe  of  Salt 
Lake  City  to  mount  a  new  production.  Phil- 
lips, based  in  Bartlesvllle,  Okla.,  previously 
had  concentrated  Its  giving  on  such  things 
as  education  of  geologists  and  support  for 
the  Boy  Scouts. 

"It   doesn't  matter  If   I   like    (ballet)    or 
you  like  It,"  says  Phillips'  manager  of  cor- 
porate  giving.   Max   Klssell.   "It   has   to   be 
maintained  for  those  who  do  enjoy  It." 
crrrs  to  public  tv 

Donations  to  public  television  are  also  set- 
ting records.  Olvlng  by  viewers  Is  up  29% 
this  year  throughout  the  Public  Broadcast- 
ing Service. 

But  the  Increase  doesn't  seem  prompted 
by  Mr.  Reagan's  proposed  25%  cut  In  fed- 
eral aid  to  public  broadcasting.  Donations 
had  Increased  at  about  the  same  rate  last 
year  and  the  year  before.  Nor  are  the  In- 
creases enough  to  make  uo  for  lost  federal 
dollars.  "There's  a  lot  of  talk  about  how  cor- 
porations are  going  to  fill  the  gap,  but  it's 
just  hot  air."  says  Ward  Chamberlln,  presi- 
dent of  Washington's  public  broadcasting 
station.  WETA. 

So  a  few  months  ago,  Mr.  Chamberlln  set 
up  a  profit-making  subsidiary,  Wetacom 
Inc.,  which  Is  expected  to  bring  In  about 
$600,000  this  year  and  perhaps  $1,250,000 
next  year.  The  company  has  produced  tele- 
vision commercials  for.  among  others,  Ron- 
ald Reagan's  presidential  campaign. 

lobbyists  por  poos 

Lobbyists  for  the  poor  are  finding  the 
quest  for  private  money  a  bit  tougher.  "The 
oil  companies  may  be  paying  for  ballet,  but 
so  far  as  we  know  they  aren't  giving  low-in- 
come people  reductions  on  the  heating 
bills."  says  Catherine  Crawford,  an  official 
of  the  National  Low-Income  Housing  Coali- 
tion based  In  Washington. 

Corporations  and  foundations  are  feeling 
much  of  the  pressure  from  groups  hoping  to 
get  private  grants  to  replace  disappearing 
federal  dollars.  But  these  sources  of  money 
are   being   stretched   thin. 

At  RCA  Corp.,  for  example,  more  than  350 
requests  have  poured  In  since  the  firsrt  of 
the  year.  "I  would  say  It's  daom  close  to 
50  ?c  more  than  we  ordinarily  get."  says  Sam- 
uel Convlssor.  the  vice  president  for  corpo- 
rato  relations. 

And  despite  the  Reagan  administration's 
optimism  about  increased  private  giving,  a 
few  stark  facts  stand  out.  One  Is  that  chari- 
table donations  haven't  kept  pace  with  Infla- 
tion for  the  past  two  years.  Another  Is  that 
Individuals  donated  only  about  1.8%  of  their 


Income  to  charity  last  year,  down  frmn  2%  a 
decade  earlier. 

DROP  IN   FEDERAL  AID 

In  fact,  many  nonprofit  organizations  have 
become  largely  dependent  on  the  very  kinds 
of  federal  dollars  that  are  being  cut.  An 
analysis  conducted  for  Independent  Sector. 
a  philanthropy  lobby,  estimates  that  non- 
profit groups  would  lose  $20  billion  in  federal 
support  over  the  next  four  years  as  a  result 
of  the  cuts. 

The  squeeze  between  rising  costs  and  de- 
clining federal  support  Is  already  pinching 
painfully  In  Pennington  Gap,  Va.,  where  the 
nonprofit  Trl-Coimty  Housing  Corp.  Is  grop- 
ing for  a  way  to  stay  In  the  business  of 
building  subsidized  homes  for  the  Appala- 
chian poor.  Layoffs  of  federally  paid  workers 
because  of  cuts  In  the  Comprehensive  Em- 
ployment and  Training  Act  program  already 
have  taken  six  construction  workers  and 
soon  will  remove  another  six. 

Without  the  subsidized  labor.  Tri-Oounty's 
manager,  Michael  Neff,  sees  little  hope  of 
building  homes  cheaply  enough  for  low-In- 
come people  to  afford  them,  even  with  1% 
mortgages  from  the  Agriculture  Department. 

Like  Mr.  Chamberlln,  Mr.  Neff  has  also  set 
up  a  profit-making  subsidiary  in  the  hope 
that  It  can  build  homes  for  the  well-off  and 
use  the  proceeds  to  subsidize  the  poor.  Other 
nonprofit  housing  groups  are  considering 
this  approach. 

TWO  knotty  PROBLEMS 

Mr.  Neff,  however,  faces  two  knotty  prob- 
lems. One  Is  that  he  would  have  to  build 
several  homes  for  the  rich  to  make  enough 
money  to  build  one  for  the  poor  he  really 
cares  about.  The  other  Is  that  so  far  there 
aren't  any  profits  anyway.  None  of  the  half- 
dozen  bids  he  has  submitted  has  produced  a 
response.  "It's  Just  been  gloomy,"  Mr.  Neff 
says. 

Similarly  disappointing  are  results  re- 
ported In  Wichita,  where  the  local  child-care 
association  has  found  little  success  in  get- 
ting local  businessmen  to  provide  more  sup- 
port for  day-care  centers. 

Using  $3,000  donated  by  the  local  Junior 
League,  the  association  assembled  a  slide 
presentation  to  drum  in  the  idea  that  better 
care  for  children  makes  better  employes  of 
the  mothers.  The  association's  executive  di- 
rector, Frankle  Gibson,  says  she  showed  the 
program  "at  least  100  times  over  the  last 
year."  But  the  results,  she  says,  were  "pretty 
negligible." 

Meanwhile,  Mrs.  Gibson  says,  many  of  the 
26  local  day-care  centers  may  be  forced  to 
close  If  Mr.  Reagan's  proposed  cuts  in  federal 
social-service  programs  go  through.  "I've 
been  attending  wakes  for  two  weeks."  she 
says. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  question? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield. 

Mr.  MO-iTNIHAN.  Does  the  distin- 
guished Senator  think  it  would  be  ap- 
propriate if  the  Committee  on  Finance, 
or  the  appropriate  subcommittee,  were 
to  hold  hearings  on  this  particular  mat- 
ter— sometime  this  fall  or  possibly  early 
next  year  when  we  can  bring  some  num- 
bers together?  The  Senator  raisec  a  seri- 
ous question  which  must  be  dealt  with. 

Mr.  MATSUNAGA.  I  agree  with  the 
Senator  from  New  York  that  it  would  be 
most  appropriate  to  hold  such  hearings. 

Mr.  MO-ifNIHAN.  I  wonder  if  the  Sen- 
ator from  Minnesota  would  agree  that 
this  is  a  subject  which  we  should 
properly  pursue  and  which  might  be  the 
subject  of  legislation  if  that,  in  our 
judgment,  would  be  appropriate. 
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Mr.  DURENBERGER.  If  the  Senator 
will  yield,  we  have  discussed  this  matter 
and  I  am  very,  very  interested  and  very 
committed  to  having  hearings  on  th  s 
subject.  The  whole  matter  of  disclosure 
and  other  accoimtability  issues  are  very 
important.  As  an  interim  step  we  have 
worked  to  get  the  Treasury  to  adjust  the 
990  form  so  that  it  more  simply  and 
adequately  reflects  this  information. 

I  do  intend  to  hold  hearings  on  the 
whole  issue  of  disclosure.  Those  who 
have  the  most  to  gain  from  these  founda- 
tions should  have  greater  access  to  ?. 
variety  of  foundations. 

Mr.  MOYNIHAN.  May  I  say  that  has 
been  a  forthright  response  from  the 
chairman.  Let  us  act  now  if  there  are 
foundations  that  we  can  inquire  into 
when  the  time  comes. 

Mr.    DURENBERGER.    I    thank    the 
Senator  from  New  York.  I  move  adoption 
of  the  amendment. 
I  yield  back  any  remaining  time. 
Mr.   MOYNIHAN.   I   yield   back   any 

remaining  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 
The   amendment    (UP   No.   275)    was 

agreed  to.      

Mr.  MOYNIHAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  understand  there  will  be 
a  record  vote  at  8  o'clock.  I  understand 
the  distinguished  Senator  from  Ten- 
nessee (Mr.  Sasser)  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  have  an 
amendment.  If  that  can  be  cleared,  per- 
haps we  can  take  care  of  it  before  8 
o'clock. 

Mr.  SASSER.  I  would  say  to  the  chair- 
man that  the  Senator  from  Arizona  (Mr. 
DbConcini)  is  not  on  the  floor.  He  wanted 
to  discuss  this  matter  with  the  chair- 
man of  the  Finance  Committee.  As  much 
as  I  would  like  to  have  it  completed  be- 
fore 8  o'clock,  I  must  defer  imtil  Senator 
DeConcini  is  in  the  Chamber.  I  thank 
the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  DOLE.  I  yield. 

UP  AMENDMENT  NO.  374 

Mr.  BAKER.  Mr.  President,  it  is  now 
2  minutes  until  8.  Since  it  is  not  possible 
to  proceed  with  the  next  amendment  at 
this  time  and  since  this  will  be  a  15- 
minute  rollcall  vote,  I  ask  unanimous 
consent  to  proceed  with  the  rollcall 
previously  ordered  for  8  o'clock  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kan- 
sas. The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Garn)  is  absent  due  to  death 
in  the  family. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inoute)  and 
the  Senator  from  Vermont  (Mr.  Leahy) 
ars  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LuGAR).  Are  there  any  other  Senator; 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  95, 
nays  1.  as  follows: 


IRoUcaU  Vote  No. 

216) 

YEAS— 95 

Abdnor 

Kaon 

Uoyntbaa 

Andrews 

Ford 

Murkowafei 

AnnstcoDg 

Glpnn 

Nlckles 

Baker 

Goidwater 

Nunn 

Baucua 

Gorton 

Fackwood 

Bcutoen 

Graarley 

PcU 

Btden 

Hart 

Percy 

Bflffen 

Hatch 

PresBler 

Roncbwitz 

Hatfield 

Bnulley 

HawUns 

Pryor 

Bumpers 

Hefltn 

Quayle 

Burdlck 

Hplnr. 

Randolph 

Byrd. 

Ilelma 

Rlegle 

Hairy  F.,  Jr. 

Huddleaton 

Roth 

Byrd.  Robert  C 

.  Humptmy 

Rudman 

Cannron 

Sai-banes 

Chafee 

Jepsen 

Sasser 

Chiles 

Johnston 

Schmitt 

Oochnc 

Kaasebaum 

Simpson 

Cohen 

tra«tjm 

Specter 

Cranoton 

Kennedy 

Staffind 

LAxalt 

Stennls 

Damfcrtb 

Levin 

Btevena 

DennncUU 

Lone 

Symms 

Dentoo 

Lugar 

Thurmond 

Dixon 

Mathlas 

Tower 

Dodd 

Matsunaga 

Taongaa 

Dole 

MlBtt.infrly 

Wallop 

Doraenlcl 

MoClure 

Waner 

Durenberger 

Melcher 

Weicker 

Eagleton 

MetTsenbaum 

WUliams 

East 

MitcbeU 

ZorliiakT 

NATS— 1 
HolllngB 
NOT  VOnNO — ♦ 


Gam  Inouye  Leahy 

Hayakawa 

So  Mr.  Dole's  amendment  (UP  No. 
274)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  BAKER.  Mr.  President,  I  indicated 
earlier  that  after  the  8  o'clock  vote 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

Mr.  METZENBAUM.  May  we  have 
order  in  the  Senate?     

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

The  majority  leader  wishes  to  make  an 
announcement. 

The  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  announced  earlier  that 
after  8  o'clock  I  would  try  to  take  stock  of 
the  situation  and  make  some  estimate  of 
when  we  could  finish  this  evening. 

As  I  imderstand  the  arrangement  now, 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser) ,  my  colleague,  has  an  amendment  to 
offer  which  will  probably  be  accepted  and 
may  not  take  more  than  3  to  5  minutes. 
After  that  I  understand  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  will  offer 
an  amendment  on  which  there  will  be  a 
rollcall. 

After  that,  I  understand  the  Senator 
from  Texas  (Mr.  Tower)  has  an  amend- 
ment, and  he  will  wish  a  rollcall  as  well. 


Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 
Mr.  TOWER.  I  do  not  wish  a  rollcall 
because  I  think  there  is  widespread  sup- 
port. It  is  being  supported  on  both  sides 
of  the  aisle.  Unless  someone  demands  a 
rollcall,  I  will  be  prepared  to  vote  by 
voice  vote. 

Mr.  BAKER.  Yes. 

Mr.  President,  in  any  event  it  appears 
that  there  is  time  for  at  least  two  addi- 
tional rollcalls  tonight,  and  I  estimate 
then  that  if  we  have  time  of  30  minutes 
and  none  yielded  off  the  joint  resolution 
and  if  the  Senate  grants  the  request  I  am 
about  to  make  in  a  moment  for  10- 
minute  rollcall  votes  we  should  be  able 
to  do  that  and  recess  about  10  pjn. 

That  is  good  progress  for  this  evening, 
and  it  is  earlier,  I  think,  than  most  of 
us  tJhought  we  could  do  it.  But  I  think 
that  is  a  fair  arrangement,  and  I  am  not 
going  to  take  any  additional  time. 

I  hope  that  we  can  do  that.  I  wish  to 
see  us  be  able  to  conclude  action  on  this 
joint  resolution  at  least  by  about  10  p.m. 
or  thereabouts. 

At  this  point,  in  order  to  expedite  that 
and  to  improve  the  chances  that  we  may 
realize  on  that,  I  ask  unanimous  consent 
that  any  roUcall  votes  ordered  beyond 
this  point  this  evening  before  the  Sen- 
ate recesses  over  until  tomorrow  be  10 
minutes  in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

lax.  METZENBAUM.  Mr.  President,  I 
wish  to  inform  the  Senator,  the  majority 
leader,  that  if  it  is  at  all  possible  I  hope 
to  be  able  to  call  up  the  day  care  amend- 
ment yet  this  evening.  I  think  we  are 
pretty  close  to  agreement  on  it.  If  we  are, 
of  course,  it  would  not  require  a  rollcall 
vote.  I  wish  to  advise  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOLE.  We  hope  we  can  negotiate 
that.  If  we  are  given  enough  time,  may- 
t>e  we  can  work  this  out. 

Mr.  METZENBAUM.  I  did  not  mean  to 
be  crowding  the  Senator  from  Kansas. 
I  think  we  are  malung  good  headway.  I 
wish  to  advise  the  majority  leader.  I  am 
hopeful  we  could  get  to  it  this  evening 
and  without  objection  accept  it  as  an 
amendment  to  the  joint  resolution. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Tennessee  (Mr.  Sasser)  prefers  to  go 
after  the  amendment  to  be  proposed  by 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  . 

I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   276 

(Purpose:  To  limit  the  increase  in  the  uni- 
fied estate  and  gift  credit  to  estates  and 
donors  vrlth  Interests  in  small  farms  and 
businesses) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
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Th«  SeiiAtor  from  MMUchuMtU  (Mr. 
KsmtiDT)  propoMa  an  iinprlntad  amend- 
mant  nunb«r«d  376. 

Mr.  KiamEDY.  Mr.  President.  I  ask 
unanlmoi  is  consent  that  the  reading  of 
the  amen  Iment  be  dispensed  with. 

The  P^LeSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
"Tht  amendment  is  as  follows: 
On  pag<  335,  beginning  on  line  33.  strike 
out  all  tbj  'ougta  page  338,  line  6,  and  insert 
In  Ueu  the  reof  the  foUowlng: 

(1)  IH  antouu.. — Section  3010  (relating  to 
unified  credit  against  estate  tax)  Is 
asiended-i- 

(A)   by  istrlklng  out  "M7,000"  In  subaec- 
Uon  (a)  a|td  Inserting  In  Ueu  thereof  "(47,- 
In  the  case  of  a  qualified  small 
)",  and 
idlng  at  the  end  thereof  the  fol- 
subaectlon: 

Small  Bmaiwu  Bstatx. — 
of    this    section,    the    term 
business  estate'  means  the 
estate  of  'any  decedent  whose  executor  Is 
eligible  Xa  elect  the  application  of  section 

eiM. 

On  pag4  23«,  strike  out  lines  9  though 
15,  and  in^rt  In  lieu  thereof  the  following: 

(1)  by  striking  out  "$175,000"  In  paragraph 
(1)  and  laaertlng  In  Ueu  thereof  "t  175,000 
($800,000  in  the  case  of  a  qualified  small 
bualneas  eitate  (within  the  meaning  of  sec- 
Uon3010(< ))";  and 

On  pag«  337,  strike  out  lines  1  through  7, 
and  Insert  In  Ueu  thereof  the  following: 

( 1 )  AMG  oirr  or  atorr. — 

(A)  In  onraaAL. — Paragraph  (1)  of  sec- 
tion 2506(a)  (relating  to  unified  credit 
against  gilt  tax)  la  amended  by  striking  out 
"M7.000"  and  Inserting  In  Ueu  thereof  "t47,- 
000  (•103.1  00  In  the  eaae  of  a  qualified  smaU 
business  di  inor) ". 

(B)  QtrjLinXB    SMALL    BTTStNKSa    OONOB    DB- 

mtxo. — Sertlon  3505  Is  amended  by  adding 
at  the  en<l  thereof  the  following  new  sub- 
section: 

"(e)  SiiAix  BTTsnrxaa  Ootros. — For  pur- 
poaea  of  t%ls  section — 

"(1)  IifjOBUiaAL. — The  term  'small  busi- 
ness donor'  means  a  donor  who  owns  an  in- 
terest In  •  doaely  held  business. 

"(3)  iMrsaxar  im  a  cLoaxLT  hxlo  bttsi- 
ma.— Th(  term  'Interest  In  a  cloaely  held 
business'  4>e*ns — 

"(A)  an! Interest  *•  •  proprietor  In  a  trade 
or  business  carried  on  as  a  proprietorship; 

"(B)  an. Interest  as  a  partner  in  a  partner- 
ship carrying  on  a  trade  or  business,  If^ 

" (i)  30  percent  or  more  of  the  total  capital 
intereat  uj  such  partnership  Is  owned  by  the 


donM',  or 

"(U) 
partners; 

"(C) 
trade  or  bi 


:h   partnership   had    15  or   fewer 


k  In  a  corporation  carrying  on  a 
Iness  If— 
(1)   30  I  percent  or  more  In  value  of  the 
voting  8to«k  of  such  corporation  Is  owned  by 
the  donor,,  or 

"(11)  siich  corporation  had  15  or  fewer 
shareholders. 

"(3)     Cl^AIN    IMIKSUIS    HZLO   ST    HT7SBAND 

um  wm.-l-Stock  or  a  partnership  Interest 
which—    ] 

"(1)  Is  temmunlty  property  of  a  husband 
and  wife  (|or  the  Income  from  whloh  Is  com- 
munity Income)  under  tlie  sppUcable  com- 
munity property  law  of  a  State,  or 

"(U)  Is  held  by  a  husband  and  wife  as 
loint  tenints,  tenants  by  the  entirety,  or 
tenants  in  common, 

shall  be  tr  sated  as  owned  by  one  shareh(dder 
or  one  pai  tner,  as  the  case  may  be. 

"(4)  kmnxcT  owiraump. — Property 
owned,  dlitectly  or  Indirectly,  by  or  for  a  cor- 
poration, partnership  estate,  or  trust  shall  be 
considered  as  being  owned  proportionately  by 
or  for  lt»  shareholders,  jwrtners.  or  bene- 
nciarlea.  I  or  purposes  of  the  preceding  sen- 


tence, a  person  ihaU  be  treated  as  a  bene- 
ficiary of  any  trust  only  If  sush  person  has 
a  present  interest  In  the  trust. 

"(6)  Ckbtaim  tNTsazara  hslo  bt  mxmbxxs 
or  DONOB's  rAMn.T. — All  stock  and  aU  part- 
nership Interests  held  by  the  donor  or  by  any 
member  of  bis  family  (within  the  meaning 
of  section  367(0(4))  shall  bs  treated  as 
owned  by  the  donor. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  there  is  a  time  limitation  of 
a  half  hour:  am  I  correct? 

The  PBESIDINa  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  KENNEDY.  I  will  be  glad  to  make 
it  shorter,  if  there  is  a  chance  to  get  the 
attention  of  the  Members. 

The  PRESIDINa  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOI^.  Mr.  President,  will  the 
Senator  yield. 

Mr.  b:ENNEDY.  I  yield. 

Mr.  DOU:.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  Presldoit.  I  think  we 
could  make  it  short.  I  think  there  are  a 
couple  Members  who  asked  when  the 
next  vote  would  be  and  I  guessed  about 
10  minutes  until  9.  They  could  still  make 
it  If  they  hurry. 

Mr.  KENNEDY.  I  see. 

Why  do  we  not  proceed  and  then  if 
there  are  no  other  speakers  on  the 
amendment  I  will  yield  back  the  time. 

Mr.  President,  this  amendment  deals 
with  the  provisions  of  the  Finance  Com- 
mittee bill  that  relate  to  the  estate  tax 
exemption. 

The  Finance  Committee  proposal 
raises  the  estate  tax  ex«nptlon  to  $600.- 
000  over  5  years.  The  purpose  is  to  help 
small  businesses  and  family  farms. 

The  committee  report  has  many  ref- 
erences to  family  farms,  closely  held 
businesses,  smaller  estates,  and  family 
enterprises.  The  clear  purpose  of  this 
provision  is  to  provide  relief  to  these  tax- 
payers, to  help  small  businesses  and  fam- 
ily farms.  I  think  they  are  entitled  to 
that  relief. 

But  the  Finance  Committee  bill  phases 
in  this  relief  over  5  years.  And  the  prin- 
cipal reason  for  this  long  phase-in  is  that 
only  one-third  of  the  relief  in  the  com- 
mittee bill  actually  goes  to  family  farms 
and  small  businesses.  Only  15  percent  of 
the  relief  goes  to  family  farms,  and  ap- 
proximately 15  percent  more  goes  to 
small  businesses. 

The  remaining  two-thirds  of  the  relief 
in  this  provision  has  nothing  to  do  with 
family  farms  and  small  businesses.  It 
goes  to  the  wealthiest  3  percent  of  the 
families  in  this  country,  the  richest  in- 
dividuals in  our  society. 

My  amendment  grants  the  relief  im- 
mediately to  family  farms  and  small 
businesses.  It  raises  the  estate  tax  ex- 
emption from  $175,000  to  $600,000,  and 
It  makes  it  effective  next  January — not 
5  years  from  now.  but  Immediately.  At 
the  same  time,  the  amendment  limits  the 
relief  to  small  businesses  and  family 
farms,  the  estates  for  whom  the  relief  is 
intended. 

In  doing  so.  we  will  save  billions  of 
dollars  over  the  next  5  years. 


The  Finance  Committee's  proposal  will 
cost  the  Treasury  over  $10  billion  be- 
tween 1983  and  1986.  This  amendment 
will  cost  about  $7  billion  over  the  same 
period.  Thus,  the  amendment  saves  $3 
billion  in  revenues  compared  to  the  com- 
mittee bill,  and  it  provides  faster  relief 
to  family  farms  and  small  businesses 
than  the  committee  bill. 

If  we  su'e  really  interested  in  helping 
the  family  farmers  and  the  small  busi- 
ness men  and  women,  we  should  not  de- 
lay that  help  and  assistance.  Other 
wealthy  Individuals  do  not  deserve  the 
sort  of  estate  tax  relief  intended  for 
family  farms  and  small  businesses. 

Effectively  we  are  holding  hostage  the 
family  farmer  and  the  small  business- 
man until  we  are  able  to  phase  all  of 
that  program  in  to  help  the  wealthiest 
individuals  in  this  country  with  their 
estate  programs. 

I  Just  do  not  feel  that  is  warranted  or 
justified,  with  the  kind  of  costs  that  we 
are  talking  about  at  this  time,  given  the 
budget  constrictions  and  given  the  limi- 
tations and  given  the  other  provisions 
that  have  been  accepted  in  this  legisla- 
tion on  the  tax  rate. 

So,  Mr.  President.  I  am  prepared  to 
withhold  the  remainder  of  my  time. 

Mr.  ORA8SLEY.  Mr.  President,  I  rise 
in  (H>posltlon  to  this  amendment,  and  I 
do  It  without  reluctance  because  I  re- 
member the  debate  on  the  estate  tax  bill 
of  1976  when  there  were  efforts  to  insert 
special  provisions,  some  of  which  were 
untried  and  untested.  One  of  those  new 
provisions  happened  to  be  the  carryover 
basis,  and  we  know  how  that  fouled  up 
the  estate  tax  so  that  even  the  best  of 
lawyers  could  not  settle  estates.  Finally, 
we  had  to  repeal  that  terrible  provision  of 
the  estate  tax. 

First.  I  think  we  ought  to  be  reluctant 
to  move  into  any  areas  that  are  not  tried 
and  tested  in  our  reform  of  the  general 
estate  tax. 

Second.  I  think  we  need  to  remember 
that  the  estate  and  gift  taxes  have  al- 
ways been  aimed  at  huge  concentrations 
of  wealth.  Because  of  inflation  a  $600,000 
exclusion  no  longer  represents  such  a 
large  estate,  especially  when  that  exclu- 
sion will  not  reach  that  level  until  1986. 

lliere  are  purposes  for  estate  taxes. 
One  of  them  is  to  raise  revenue  for  the 
Federal  Treasury.  I  suggest  to  you  that 
the  estate  tax  does  not  raise  much  reve- 
nue for  the  Federal  Treasury. 

Another  purpose  of  the  estate  tax  is 
to  redistribute  some  wealth,  and  I  would 
suggest  to  you  that  it  has  done  a  very 
poor  job  of  redistributing  wealth,  and  I 
would  suggest  that  this  amendment  is 
not  going  to  do  anything  in  that  direc- 
tion either. 

You  could  raise  a  basic  point  here  as 
to  whether  or  not  the  estate  tax  is  ac- 
cmnpllshlng  its  original  purposes. 

Of  course,  we  must  remember  that  the 
famUy  farms  and  small  businesses  are 
the  backbone  of  this  economy,  and  I  am 
sure  the  Senator 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  ORASSLEY.  I  would  rather  not 
jrield  at  this  time. 

The  Senator  from  Massachusetts  would 
agree  with  that  statement,  and  I  know 
that  Is  the  point  of  his  amendment,  but 
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you  must  keep  in  mind  what  has  hap- 
pened with  estate  taxes,  with  high  infla- 
tion and  high  •ppreciatlon  at  property. 
The  estate  taxes  are  focusing  on  those 
areas  that  we  originally  Intended  to 
touch,  but  because  of  inflation  and  ap- 
preciation it  is  getting  out  of  hand  to  a 
point  where  even  small  farms  must  be 
sold  and  smaD  businesses  must  be  sold  to 
settle  estates.  If  this  amendment  Is 
paned  even  middle-Income  homeowners, 
who  have  owned  moderate  homes  of 
$175,000.  may  some  day  be  hit  by 
this  estate  tax  if  this  amendment  were 
adopted. 

It  was  never  Congress  Intent  In  the 
original  estate  tax  legislation  to  affect 
those  estates. 

While  family  farms  and  businesses  are 
one  of  the  major  targets  of  estate  tax  re- 
lief, the  problem  is  broader  than  that. 
The  fact  is  that  Inflation,  by  Increasing 
the  d<dlar  value  of  property,  has  In- 
creased the  transfer  tax  burden  even 
where  real  wealth  has  not  increased. 

Raising  the  estate  tax  exclusion  will 
give  taxpayers  less  reason  to  structure 
their  holdings  to  avoid  estate  taxes.  They 
may  be  more  likely  to  undertake  wealth- 
producing  activities  without  fear  that 
their  holdings  will  be  taxed  away  at 
death. 

The  present  policy  of  taxing  moderate- 
sized  estates  has  done  nothing  to  pre- 
vent the  concentration  of  wealth.  There 
is  no  Justlflcation  for  continuing  that 
burden. 

Estate  taxes  encourage  investment  in 
liquid  assets  that  can  be  readily  utilized 
to  pay  the  tax  rather  than  illiquid  assets, 
such  as  physical  capital. 

In  addition,  they  discourage  risk-tak- 
ing by  putting  a  premium  on  establish- 
ing trusts  for  tax  avoidance. 

Tliese  problems  become  more  acute 
when  inflatlm  makes  estate  taxes  a  sig- 
nificant problem  for  more  people. 

The  bill  simply  attempts  to  address 
that  problem  and  lessen  the  inhibiting 
effect  of  the  estate  tax. 

Estate  taxes  need  to  be  significantly 
reduced  for  all  classes  because  they  dis- 
courage savings.  In  many  cases  the  mo- 
tive for  savings  is  the  desire  to  leave 
bequests  to  ones'  heirs.  If  you  know  that 
a  bequest  will  be  taxed  heavily  there  is 
less  reason  to  save,  thus  limiting  estate 
taxes  to  moderate-sized  estates  can  en- 
courage savings  and  help  people  in  l<mg- 
term  planning. 

At  current  rates  of  inflation  even  mod- 
est family  estates  will  not  escape  taxa- 
tion over  the  next  few  years  unless  we 
make  a  signlflcant  change.  Estate  taxes 
are  likely  to  weigh  more  heavily  on  these 
families  than  on  the  wealthier  families 
who  can  afford  sophisticated  estate  tax 
planning. 

Now  Is  the  time  for  not  only  Increasing 
the  exemption  so  that  a  amaUer  num- 
ber of  people  will  be  paying  estate  taxes, 
but  it  Is  also  time  to  simplify  the  estate 
taxes,  and  this  amendment  would  fur- 
ther complicate  them. 

I  reserve  the  remainder  of  our  time 
on  this  side. 

Mr.  KENNEDY.  Mr.  President,  I  have 
difficulty  in  following  the  logic  of  the 
Senator  from  Iowa.  He  makes  a  very 
strong  case  for  the  family  farmer  and 


the  small  businessman  and  business- 
woman of  Iowa  and  the  rest  of 
the  country. 

What  possible  reason,  I  ask  the  Sen- 
ator trom  iowa,  is  there  to  say  to  that 
lamily  farmer  m  Iowa  "You  have  to  wait 
5  years  in  order  to  get  this  estate  tax 
reiiet, "  wnen  you  have  got  an  amend- 
ment that  is  before  the  Senate  of  the 
Umted  States  tonight  which  says  you 
can  nave  it  at  once? 

This  is  the  approach  suggested  by  one 
of  the  leadmg  larm  Senators,  Senator 
KAssKBAXTM,  who  hss  recommfuclfid  such 
r^liei:  m  b.  bt\.  In  fact,  her  bill  would 
raise  the  estate  tax  exemption  to  $750,- 
uuu.  ana  it  would  limit  the  relief  to 
larms. 

This  Idea  has  been  tested  and  tried 
and  supported  by  Senators  who  repre- 
sent agricultural  States,  and  also,  I 
would  expect,  by  Senators  from  other 
parts  of  the  country  who  are  concerned 
about  small  businessmen  and  women.  If 
it  is  right  In  5  years.  Senator,  why  is  It 
not  right  tonight?  That  Is  my  question 
to  you.  

TtM  PRESIDINO  OFFICER  Tbz  Sen- 
ator from  Iowa. 

Mr.  ORASSL£Y.  I  want  to  remind  the 
Senator  from  Massachusetts  that  the 
very  conslderatioo  the  Senator  is  talk- 
ing about  is  provided  for  in  a  special  use 
valuation  of  the  estate  taxes.  It  is  the 
very  group  of  people  that  you  are  con- 
cerned about  helping  who  are  helped 
right  now,  today,  not  5  years  down  the 
road,  and  those  classes  deserve  that 
help  because  they  are  the  backbone  of 
the  American  econcnny,  the  small  busi- 
nesses and  the  family  farms. 

But  I  want  to  remind  the  Senator,  too, 
jrour  exemption  wlU  not  help  the  middle- 
income  householder.  We  must  Imple- 
ment across-the-board  estate  tax  re- 
form If  we  are  to  help  the  middle-income 
householder. 

Mr.  KENNEDY.  Tlie  Senate  Finance 
Committee  itself  understood  that  the 
special  use  provision  was  not  adequate, 
because  the  committee  also  raised  the 
exonptlon  to  $600,000.  T^ey  understood 
the  problem,  and  that  is  why  they  raised 
the  exemptlm  to  $600,000. 

Now,  the  reason  they  could  not  go  to 
$600,000  right  away  is  that  two-thirds  of 
the  relief  is  going  to  other  wealthy  in- 
dividuals who  have  nothing  to  do  with 
family  farms  and  small  businesses.  What 
sense  does  that  make? 

Even  now,  only  the  wealthiest  3  per- 
cent of  the  estates  in  the  country  are 
taxed  at  all.  The  other  97  percent  fall 
below  the  level  of  the  current  estate  tax 
exemption.  And  the  committee  bill  will 
reduce  this  proportion  even  farther. 

Can  the  Senator  from  Iowa  teU  me 
what  percent  of  estates  are  going  to  pay 
any  estate  tax  whatsoever  under  the 
Senate  Finance  Committee  bill? 

Mr.  ORASSLEY.  After  1986,  three- 
tenths  of  1  percent. 

Mr.  KENNEDY.  Three-tenths  of  1 
percent. 

Mr.  GRASSLEnr.  Let  me  suggest  to  the 
Senator  that  when  the  estate  tax  reform 
went  through  in  1942  It  was  1  percent  of 
the  estates.  Because  of  inflation  during 
the  Hi^  25  or  30  years,  that  got  as  high 
as  12  percent  In  1976. 


When  we  passed  the  1976  legislation, 
the  percentage  cA  estates  taxed  worked 
its  way  down  within  a  few  years  to  3  per- 
cent. Because  of  increased  inflation  and 
as^redation  it  is  back  up  to  about  8  or  9 
percent  today. 

I  would  suggest  to  you  that  the  original 
intent  of  the  Congress  when  enacting  the 
estate  tax  leglslatian  of  1916.  1935.  1942 
was  to  tax  1  percent  of  estates  in  this 
cotmtry.  If  it  was  a  fair  guide  in  terms 
of  redistributing  wealth  and  raising 
revenue  for  the  Federal  Treasury  in 
those  years,  then  it  is  a  fair  assumption 
for  1981  through  1986.  Hopefully  ccm- 
tinued  changes  in  the  future  will  con- 
tinue to  resiilt  in  that  same  percentage 
holding  true;  in  other  words,  tajdng  the 
extremely  large  estates,  not  those  of 
middle  income  Americans,  whether  they 
be  small  farmers  or  households. 

Mr.  KENNEDY.  How  large  is  the  estate 
of  the  middle-income  American?  Does 
the  Senator  suggest  here  that  the  estate 
of  the  middle-income  American  is 
$600,000? 

Mr.  ORASSLEY.  Let  me  suggest  to  the 
Senator  from  Massachusetts,  to  answer 
his  question,  that  I  do  not  exactly  know 
what  the  average  estate  is,  but  it  is  surely 
higher  than  the  $175,000  that  he  provides 
for  the  mass  of  the  people  who  will  be 
paying  estate  taxes. 

Mr.  KENNEDY.  Mr.  President,  93  per- 
cent of  the  estates  in  this  country  in  1976 
were  under  $90,000.  The  Senator  Is 
hardly  talking  about  a  middle-class 
amendment,  when  about  90  percent  of  all 
the  estates  in  the  country  are  valued  at 
less  than  half  the  figure  he  mentioned. 

The  objective  of  the  Senate  Finance 
Committee  ft  to  help  the  estates  of  fam- 
ily farmers  and  small  businesses.  We  can 
achieve  that  goal  this  year,  rather  than 
waiting  5  years  while  the  Senate  Finance 
Committee  bill  is  phased  in  for  all  in- 
dividuals, including  the  wealthiest  indi- 
viduals and  the  wealthiest  estates  in  the 
country.  We  can  afford  to  do  so  if  we 
limit  the  relief  to  those  who  deserve  it 
and  for  whom  it  Is  Intended — the  family 
farms  and  small  businesses  of  America. 

Under  the  Senate  Finance  Committee 
bill,  the  cost  of  increasing  the  estate  tax 
exemption  would  be  $10  billion.  Under 
the  amendment  that  I  offer,  we  save  dose 
to  $4  billion,  and  we  give  relief  much 
more  rapidly  to  those  who  need  it.  lliere 
is  no  5-year  waiting  period. 

We  can  achieve  the  objective  of  the 
Senate  Finance  Committee  in  helping 
the  family  farms  and  the  small  busi- 
nesses of  this  country.  They  have  a  prob- 
lem—and thev  are  entitled  to  relief. 
They  are  entitled  to  that  relief  now.  not 
5  years  from  now.  Yet.  the  Senator  from 
Iowa  will  make  them  wait  5  years  for  the 
relief  they  deserve  today,  if  the  position 
that  he  has  taken  is  accepted. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  4  minutes  and  56  seconds 
remaining. 

Mr.  KENNEDY.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  LONG  addressed  the  Chair. 

■me  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  blU  does 
give  some  advantage  to  fanners  that  It 
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give  to  otbera.  In  the  vataattai 
section  irovtakns.  for  egmmpie.  it  gtres 
fannen  a  iietter  break  tban  people  In 
other  lin  ■  of  endeavor. 

Mr.  P^eiidettt.  I  for  one  would  have 
understanding  why  other  ded- 
icated dtisms  are  not  worthy  of  equal 
oooalden  tkn  with  fanners.  One  of  my 
grandfatiers  was  a  carpenter  and  the 
ra  I  a  farmer.  I  loved  them  tMth. 
WNild  think  that  both  til  them 
would  hi  ,Te  equal  treatment  btf  ore  the 
law. 

Jn  my  family,  we  had  many  lawyers: 
some  of  ihem  were  very  dedicated  peo- 
|de.  We  pdso  had  some  public  servants 
who  weri  very  dedicated  people.  We  had 
family  members  who  served  in  ttie  Oon- 
gress,  an  i  a  father  and  uncle  who  were 
OovemoiBof  a  State. 

Can  yo  ii  really  say  that  a  man  who  is 
sufficient  y  weU-thougfat  of  by  the  cit- 
iaens  tha ;  elected  him  Oovemor,  that  he 
was  not  e  lually  deserving— I  am  not  say- 
ing betUr  deserving— <rf  consideratitn) 
than  a  firmer,  or  equally  deserving  of 
being  caisiderBd  one  of  Ood'k  children 
as  one  wl  lo  is  a  small  businessman?  Any 
of  our  ow  a  children  win  be  children  of  a 
U^.  Sent  tor.  My  fatho*  was  a  n.S.  Sen- 
ator, a  m  in  whom  I  very  much  idoUaed 
and  a  ver  r  dedicated  person — much  mis- 
understoc  d  by  some,  but  much  bdoved  by 
those  of  I  s  who  knew  him  very  well.  Can 
we  say  tt  at  a  person  who  dedicates  his 
life  to  sa  ving  the  public  in  puUic  ofBce 
is  unwort  Hy  of  equal  tax  treatment  w4th 
a  small  b  isinessman  or  farmer?  I  would 
not  want  So  try  to  do  that. 

I  wouk  hate  to  try  to  go  before  my 
State  legBlature  and  tell  an  of  those 
State  leg  slators  that,  in  my  Judgment, 
they  wen  imworthy  of  equal  tax  treat- 
ment witl .  farmers  or  smaU  businessmen. 

Are  we  o  say  that  one  who  works  for  a 
company  Is  not  equally  deserving  of  tax 
equaUty  9s  one  who  happens  to  be  the 
owner  of  Bie  company?  I  would  not  want 
to  make  that  case,  Mr.  President. 

Now,  tne  Senator  would  give  one- 
third  of  dur  citizens  special  tax  consid- 
eration as  being  more  deserving  of  favor- 
able treattnent  than  the  others. 

I  did  nat  write  the  committee  report. 
I  Just  happen  to  be  one  who  voted  to 
give  everybody  what  amounts  to  a  $800,- 
OOOexem  " 


I  say  t6  Senators,  go  out  there  and 
try  to  explain  to  those  two-thirds  of  the 
people  you  are  discriminating  against 
with  this  Kennedy  amendment  why  you 
did  that  Qo  them.  Explain  to  them  why 
their  old  knamas  and  old  daddies  were 
not  equally  as  deserving  of  considera- 
tion as  ot^er  citizens.  See  if  you  can  ex- 
plain It  to  them. 

I  am  n<»t  going  to  have  to  explain  it. 
because  I  fan  going  to  vote  to  say  that  we 
are  aU  first-class  citizens,  we  are  aU 
getting  thie  same  treatment,  we  will  aU 
get  the  sa^e  $600,000  exemption.  Above 
that,  you  pay  a  lot  of  taxes. 

The  Sector  is  worried  about  these 
wealthy  p*  lople.  He  need  not  worry  about 
that.  "Hiei  e  are  a  lot  of  people  who  have 
more  thai  $600,000  to  leave.  They  start 
out  payini  more  than  30  percent  and  go 
up  to  70  p  srcent.  Those  people  are  going 
to  pay  a  lo ;  of  taxes. 


I  am  Just  saying  that  there  is  a  lot  of 
taxes  to  be  paid  by  people  who  are  very 
wealthy.  I  think  that  we  would  be  unwise 
to  try  to  say  that  because  you  are  not  a 
farmer  or  because  you  are  not  a  smaU 
businessman,  and  because  you  might  be  a 
professional  person  or  even  because  you 
might  have  inherited  money  from  your 
old  father  or  mother,  ttiat  you  should 
not  be  equally  deserving  of  tax  treatment 
on  a  par  with  other  Americans  who  were 
doing  the  best  they  coidd  do  and  what 
is  right  as  the  good  Lord  gave  them  the 
li^ttoseeit. 

It  is  difficult  for  me  to  see  why  you 
should  not  have  tax  equaUty  among 
good  Americans  who  are  dedicated  to 
the  service  of  their  Nation  and  their 
communities  and  thtir  feUowman. 
whether  they  be  a  farmer,  or  a  smaU 
businessman,  or  professional  person,  or 
Just  some  God-fearing  person  who  goes 
to  church  and  regularly  contributes  to 
the  things  that  are  good  for  society.  Such 
a  persrai  should  be  equally  deserving  of 
tax  equality  with  others. 

Mr.  ORASSLE7.  Win  the  Senator 
yidd? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  GRASSLET.  I  think  the  Senator 
raises  a  very  vaUd  point  about  treating 
aU  classes  and  occupations  in  American 
society  equally  under  the  estate  tax. 

TO  iUustrate  the  point  of  the  Senator's 
amendment,  the  estate  of  a  perstm  might 
include  an  average  home  here  in  the 
Washington  area,  worth  approximately 
$100,000,  a  little  bit  of  life  insurance 
worth  $50,000,  household  goods  of  $25.- 
000.  and  maybe  a  car  worth  $10,000.  So. 
you  have  an  estate  of  $185,000.  Let  us 
suppose  the  mother  and  father  were 
kiUed  and  left  two  minor  children.  This 
amendment  would  impose  taxes  on  an 
estate  Just  that  modest  so  that  those 
chUdren  would  not  have  the  benefit  of 
what  Uttle  bit  of  savings  that  family  had. 

So.  I  think  the  Senator  f  rmn  Louisiana 
is  correct  in  pelting  out  that  we  have 
had  too  much  special  direction  In  estate 
taxes  where  we  are  experimenting  with 
certain  things  that  are  not  tried  and 
tested.  We  really  do  not  know  their  im- 
pact. We  get  back  to  the  carryover  basis, 
as  an  example. 

The  Senator  from  Massachusetts 
played  a  major  part  in  defending  the 
carryover  basis.  We  knew  how  imwork- 
able  the  carryover  basis  was  in  that  1976 
legislation.  Is  it  not  possible  that  some- 
thing like  this  may  turn  out  to  be  as  un- 
woiicaUe  in  5  or  6  years  as  the  carryover 
basis  and  require  r^ieal? 

It  Just  seems  to  me  that  we  oue^t  to 
simplify  estate  taxes,  not  make  them 
more  complicated. 

Mr.  LONG.  Mr.  President,  I  have 
Imown  what  it  is  to  go  and  try  to  explain 
to  people  why  they  had  to  pay  a  tax 
which  they  did  not  think  was  fair  and 
which  they  did  not  think  was   right. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  LONG.  I  yield  myself  1  additional 
minute  from  the  bUl. 

Mr.  GRASSLEY.  I  yield  time  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  From  the 
bin? 


Mr.  LONG.  I  yidd  mysdf  a  minute 
from  the  MU. 

I  have  known  what  it  is  like  to  exiriain 
to  people  why  they  have  had  to  pay  a 
tax  that  was  unjust  and  unfair.  I  am 
saying  that  anyone  who  wants  to  vote 
for  this  amendment  can  then  go  out  and 
try  to  explain  to  two  taxpayers  out  of 
three  why  they  had  to  be  hit  with  this 
very  heavy  tax;  why  you  voted  to  exempt 
one  taxpayer  out  of  three  because  they 
were  a  farm^  or  a  smaU  business 
person. 

Tou  are  not  going  to  be  successful. 
They  are  «oing  to  be  very  bitter  about 
it.  Mr.  President,  and  I  would  hope  that 
the  amendmait  is  not  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2^  minutes. 

Mr.  President.  I  have  often  heard  my 
good  friend  and  coUeague  from  Louisiana 
ten  the  story  about  the  parish  in  Louisi- 
ana where  half  the  pet^de  thought  the 
world  was  round,  and  half  the  people 
thought  it  was  flat.  One  day.  they  were 
interviewing  a  person  to  be  a  school- 
teacher in  the  parish,  and  they  told  him 
what  the  people  thought.  And  he  said 
he  could  do  the  Job,  because  he  could 
teach  the  world  round  or  teach  it  flat. 

T<Hiight.  when  I  hear  the  Senator  from 
Louisiana  making  that  strong  egaUtarian 
argument  about  fairness  for  American 
industry  and  fairness  for  aU  American 
taxpayers.  I  suspect  he  is  teaching  that 
the  world  is  flat.  We  are  aU  very  well 
aware  of  the  many  differences  in  the  way 
the  tax  code  treats  different  individuals 
and  corporations.  We  use  the  tax  code 
to  provide  special  incentives  to  some  in- 
dustries and  not  to  others.  And  there  ate 
countless  tax  provisions  that  give  special 
relief  to  those  who  are  the  most  deserv- 
ing— and  to  many  who  are  not  so  de- 
serving. 

The  fact  of  the  matter  is  that  the  Sen- 
ate and  the  Finance  Committee  have 
recognized  again  and  again  that  there 
is  a  special  merit  in  the  needs  of  the 
family  farmers  and  the  smaU  businesses 
of  this  country.  In  many  important  ways, 
they  are  different  from  other  taxitayers 
in  our  society.  With  respect  to  the  estate 
tax.  I  think  we  can  aU  agree  that  no 
family  farm  and  no  smaU  business  should 
have  to  be  sold  because  the  owner  has 
died  and  the  heirs  cannot  pay  the  estate 
tax.  Yet  that  hamjens  aU  too  often  under 
the  estate  tax  laws  today.  This  biU  is 
designed  to  provide  relief  to  prevent  that 
from  happ«ilng. 

But  if  people  have  IBM  stock  or 
A.T.  &  T.  stock  in  their  estates,  they  do 
not  face  a  similar  danger.  Their  estates 
have  no  liquidity  problems.  They  can  sell 
part  of  the  stock  in  order  to  pay  their 
estate  taxes. 

What  we  are  talking  about  is  not  the 
average  taxpayer  in  this  country.  What 
we  are  basically  talking  about.  If  this 
bin  Is  enacted  is  relief  for  some  of  the 
wealthiest  families  in  the  country,  dis- 
guised as  relief  for  family  farms  and 
small  business. 

The  Senate  Finance  Committee  has 
recognized  that  there  is  a  special  need, 
because  of  inflation,  to  ease  the  burden 
of  estate  taxes  on  family  farms  and  small 
businesses. 
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•niat  is  what  the  committee  report 
says,  again  and  again.  They  make  no  case 
for  such  relief  they  provide  for  the  large 
number  of  other  wealthy  individuals  who 
are  helped  by  this  blU  at  a  cost  of  billions 
of  dollars  to  the  Treasury,  but  who  would 
not  recognize  a  family  farm  or  a  small 
business  If  they  saw  one. 

So  let  us  deal  with  the  serious  problem 
of  family  farms  and  small  businesses.  Let 
us  deal  with  it  now — not  from  now.  Let 
us  not  pretend  that  we  are  helping  them, 
when  in  fact  we  are  only  using  them  as  a 
smokescreen  to  provide  massive  relief  to 
others  who  do  not  deserve  it. 

Finally,  as  to  the  example  that  was 
given  by  my  friend  and  colleague  from 
Iowa  about  the  two  young  orphans,  I  am 
sure  the  distinguished  Senator  from  Iowa 
understands  they  woiUd  pay  no  estate 
tax  because  of  the  special  orphan  deduc- 
tion. I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  caU 
the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
kawa)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Garn)  is  absent  due  to  death 
in  the  family. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouyk)  and 
the  Senator  from  Vermont  (Mr.  Leahy) 
are  necessarily  absent^ 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  annoimced — yeas  9, 
nays  87,  as  follows : 

IRoUcall  Vote  No.  217  Leg.] 

YEAS— 9 


nodii 

Kenziedy 

Metzenbaum 

Eagleton 

Lavlu 

Sarbancc 

Exon 

Mathlaa 
NAYS— 87 

Williams 

Abdnor 

Ford 

Nlcklea 

Andrew* 

Glean 

Niinn 

Aimstrong 

Gold  water 

Packwood 

Baker 

Gorton 

PeU 

Baucnu 

OiBfisley 

Percy 

Bentsen 

HBrt 

Preoaler 

Blden 

Hatch 

Proxmlre 

Boren 

Hatfield 

Pryoa- 

BOKbWltE 

Quayle 

Bradley 

Heflln 

Randolph 

Bumpen 

Heinz 

Rlegle 

Burdtck 

Helms 

Roth 

Byrd, 

Hollln«B 

Rudman 

Barry  P..  Jr. 

Huddleston 

Saaser 

Byrd,  Robert  C.  Humphrey 

SchmlU 

Cannon 

Jackson. 

Simpaon 

Chafee 

Jepaen 

Specter 

ChUes 

Johnston 

Stafford 

Cochran 

Kasaebaum 

Stennla 

Cohen 

Kasten 

Stevens 

Cranston 

Laxalt 

Synuns 

D'Amato 

Long 

Thurmond 

Danforth 

Ltigar 

Tower 

DeConclnl 

MaUunaga 

TsonKas 

Denton 

Mattlngly 

Wallop 

Dixon 

McClure 

Warner 

Dole 

Melcher 

Welcker 

Domenlcl 

Ultcbell 

Zormaky 

Durenberger 

Moynihan 

■act 

Miukowskl 

NOT  VOnNO — 4 
Inouyv  Leah; 


Oam 
Bayakawa 

So  Mr.  Kennedy's  amendment  (UP  No. 
276)  was  rejected. 
Mr.  DOLE.  Mr.  President,  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  vote 
now  recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  to  lay  that  amendment 
aside.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDlfENT    NO.    277 

(Purpose:  Allowing  each  member  of  an  aflUl- 
ated  group  to  make  certain  ACRS  elections) 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
wrrz)  for  himself  and  Mr.  Bentsen  proposes 
an  unprlnted  amendment  numbered  277 : 

At  the  end  of  the  blU.  add  the  foUowlng 
new  title: 

TITLE   VI— SAVINGS   AND   LOAN 
ASSOCIATIONS 
Sec.  601.  Reoecanizatiomb  Involving  Pxnan- 
ciaixt  taoubled  thaxtt  ihshtu- 

TIONS. 

Amendment  of  section  3«8(a)  (3)  (D). — 
Section  368(a)  (3)  (D)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  agency  receiv- 
ership proceedings  which  involve  financial 
institutions)  is  amended  to  read  as  foUows: 

"(D)  Agency  proceedings  which  Involve 
financial  Institutions. — 

"(i)  For  purpose  of  subparagraphs  (A) 
and  (B)  — 

"(I)  In  the  case  of  a  receivership,  fore- 
closure, or  slmUar  proceeding  before  a  Fed- 
eral or  State  agency  involving  a  financial 
institution  to  which  section  685  applies,  the 
agency  shall  be  treated  as  a  court,  and 

"(II)  In  the  case  of  a  financial  institution 
to  which  section  693  applies,  the  term  'title 
11  or  similar  case'  means  only  a  case  in 
which  the  Board  (which  wUl  be  treated  as 
the  court  in  such  case)  makes  the  certifica- 
tion described  In  clause  (U) . 

"(II)  A  transaction  otherwise  meeting  the 
requirements  of  subparagraph  (G)  of  para- 
graph (1).  In  which  the  transferor  corpora- 
tion Is  a  financial  Institution  to  which  sec- 
tion 693  appUes,  will  not  be  disqualified  as  a 
reorganization  if  no  stock  or  securities  of  the 
corporation  to  which  the  asseU  are  trans- 
ferred are  received  or  distributed,  but  only 
If  all  of  the  foUowlng  conditions  are  met: 

"(I)  the  requirements  of  subparagraphs 
(A)  and  (B)  of  section  364(b)(1)  are  met 
with  respect  to  the  acquisition  of  the  assets. 

"(H)  subsUntlally  all  of  the  llablUtles  of 
the  transferor  Immediately  before  the  trans- 
fer become,  as  a  result  of  the  transfer,  lia- 
bilities of  the  transferee,  and 

"(m)  the  Board  certifies  that  the  grounds 
set  forth  In  12  U5.C.  11464(d)(6)(A)  (I). 
(11),  or  (lU)  exist  with  respect  to  the  trans- 
feror or  will  exist  In  the  near  futtire  In  the 
absence  of  action  by  the  Bo«uxl. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  Board  means  the  Federal  Home  Loan 
Bank  Board  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  or.  If  neither  has  su- 
pervisory authority  with  respect  to  the 
transferor,  the  equivalent  SUte  authority." 
Sec.  602.  Lumtations  on  Caebtovebs  or 
Rmamciai.  Institdtions. 

Section  382(b)  (7)  of  the  Internal  Revenue 
Code  of  1964  (relating  to  reduction  of  net  op- 


erating lo«8  carryovers  In  title  n  or  similar 
cases),  as  added  by  section  2(d)  of  PX.  90- 
689,  \&  amended  to  read  as  follows: 

"(7)  Special  rule  for  reorganizations  in 
title  II  or  similar  cases. — For  purposes  of  this 
subsection — 

"(A)  a  creditor  who  receives  stock  In  a  re- 
organization in  a  title  n  or  simUar  case 
(within  the  meaning  of  section  368(a)(3) 
(A) )  shaU  be  treated  as  a  stockholder  Im- 
mediately before  the  reorganization  and 

"  (B)  in  a  transaction  qualifying  under  sec- 
tion 368(a)  (3)  (D)  (U)  — 

"(1)  a  depositor  In  the  transferor  shall  be 
treated  as  a  stockholder  immediately  before 
the  reorganization  of  the  loss  corporation, 

"(11)  deposits  In  the  transferor  which  be- 
come, as  a  result  of  the  transfer,  deposits  in 
the  transferee  shall  be  treated  as  stock  of  the 
acquiring  corporation  owned  as  a  result  of 
owning  stock  of  the  loss  corporation,  and 

"(Hi)  the  fair  market  value  of  the  out- 
standing stock  of  the  acquiring  corporation 
shaU  include  the  amount  of  deposits  in  the 
acquiring  corporation  immediately  after  the 
reorganization. 
Sec.  603.  Rcsbves  pob  Losses  on  Loans. 

Paragraph  (1)  of  secUon  603(e)  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to  dis- 
tributions to  shareholders  of  a  domestic 
buUdlng  and  loan  association)  is  amended 
by  striking  out  "appUes."  in  the  last  sen- 
tence thereof  and  substituting  therefor  the 
foUowlng:  "applies,  or  to  any  distribution 
with  respect  to  an  interest  in  an  association. 
If  such  Interest  was  originally  received  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration In  exchange  for  financial  assistance 
pursuant  to  section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  sec.  1729(f)).". 
Sec.  604.  FSLIC  Financial  Assistance. 

(a)  Part  n  of  subchapter  H  of  Chapter  1 
of  the  Internal  Revenue  Code  of  1964  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  697.  FSLIC  Financial  Assistance. 

"(a)  Exclusion  vbom  Gbobs  Income. — 
Gross  Income  of  a  domestic  building  and  loan 
association  does  not  include  any  amount  of 
money  or  other  property  received  from  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration pursuant  to  section  406(f)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  sec.  1729(f)). 
regardless  of  whether  any  note  or  other  in- 
strument is  issued  in  exchange  therefor. 

"(b)  No  RcDDcnoM  IN  Basis  or  Assets. — 
No  reduction  in  the  basis  of  assets  of  a  do- 
mestic building  and  loan  association  shall  be 
made  on  account  of  money  or  other  property 
received  under  the  circumstances  referred  to 
In  subsection  (a)." 

(b)  Cleeical  Amendicents. — The  table  of 
sections  for  Part  II  of  subchapter  H  of  Chap- 
ter 1  of  the  Internal  Revenue  Code  of  1964 
is  amended  by  Inserting  after  the  item  relat- 
ing to  section  696  the  following: 

"Sec.  697.  FSLIC  financial  assistance". 
Sec.  605.  EnxcnvK  Dates. 

(a)  The  amendment  made  by  sections  601 
and  602  shall  apply  to  any  transfer  made 
on  or  after  January  1.  1981. 

(b)  The  amendment  made  by  section  603 
shaU  apply  to  any  distribution  made  on  or 
after  January  1.  1981. 

(c)  The  amendment  made  by  section  604 
shall  apply  to  any  payment  made  on  or  after 
January  1,  1981. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
think  we  can  dispose  of  this  amendment 
rather  quickly.  It  lias  been  cleared  with 
the  chairman  of  the  Committee  on  Fi- 
nance and  with  the  ranking  minority 
member.  

The  PRESIDING  OFFICER  (Mr.  War- 
ner) .  The  Senators  are  requested  to  clear 
the  weU  and  aisles. 
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llr.  BO  9CHWITZ.  Mr.  Presktant,  I  of- 


f  ar  this  afaMOdiiMnt  on  beball  of  nurieU 
•Drd  the  { enator  from  Tew  (Mr.  Bkst- 
■»).  KoA,  M  I  nld.  I  believe  we  can 
dtapoee  ol  tbe  •mendment  rather  quick- 
ly. It  hae  wen  cleared  with  the  chairman 
of  the  Fin  uooe  Oommlttee  and  the  Treas- 
ury Depa  rtment.  It  has  been  sujtported 
tay  the  nileral  Home  Loan  Bank  Board, 
the  dietini  [uished  ranking  minority  mem- 
ber of  tb  e  Finance  Committee,  and  the 
UA.  Leac  le  of  Saving!  and  Loans. 
Tills  ai  lendment  would  facilitate  the 


twfii^toi  i|(  capital  to  a  falling  savings 


and  loan 


w  the  merger  of  a  savings  and 


kian  with  UMither  financial  institution  by 
elarifyina  that  these  transactions  are 
nontasab  e  events. 

Hie  otlier  alternative  to  capital  in- 
fusioos  «  mergers  In  the  case  of  a  trou- 
bled savfei  0  and  loan  would  be  liquida- 
tion by  tpe  Federal  Savings  and  Loan 
Corporation.  TUs  would  re- 


insurance 

quire  pajpient  out  of 

funds   to 


their  insurance 
aU  insured  depositors  and 
would  ha^  unfortunate  results  for  non- 
insured  d  positors.  The  potential  cost  to 
the  Ooveinment,  depositors  and  share- 
holders BOuM  be  significant.  This 
ammdmw  it  will  help  the  IMeral  Home 


Loan  Baiik  Board  avoid  these  conse- 


TTnder  <  urrent  law.  there  is  some  un- 
certainty ftbout  the  tax  consequences  of 
capital  infusions  to  savings  and  loans 
or  merge)  s  of  savings  and  loans.  TUB 
uncertain  y  deters  potential  investors 
and  win  1  Ikdy  result  in  tbe  more  cost- 
ly liquldal  ion  pay  outs  by  the  FBUC. 

Dwwnin  r  a  merger  or  capital  infusion 
to  be  a  ti  nble  event  win  deny  possible 
benefits  t>  a  financial  institution  tak- 
ing over  a  troubled  savings  and  loan  and 
would  trii  ger  additional  tax  liability  of 
a  savings  ind  loan  which  received  addi- 
tional cap  tal. 

For  ezimple.  if  new  capital  is  pro- 
vided it  Dtay  be  considered  a  contribu- 
tion to  <apltal  by  a  nonsharebolder, 
which  would  require  the  savings  and 
loan  assoilatlon  to  reduce  its  tax  basis 
on  certain  assets  imder  siection  362(e)  of 
the  Intern  al  Revenue  Code. 

Also,  tie  repayment  of  this  capital 
might  be  considered  a  redemption  of 
e^tal  sUck  from  the  assocUUon's  bad 
debt  reaeive.  i^ilch  would  trigger  pay- 
ment of  ordinary  inctme  tax.  lUs 
amendmett  would  assure  that  these 
transaetio  as  are  tax-exempt  and  thus 
allow  the  fBLIC  to  loan  capital  to  weak- 
«ed  savtigs  and  loans  until  they  arc 
back  on  t|»elr  feet.  If  not.  we  could  end 
up  with  a  Oovemment  bail-out  of  de- 
positors. %  result  that  could  ultimately 
prove  verji  costly. 

J.  ?**  ?£?r  '*"■  ***^  amendment  is  inune- 
mate.  Th^  Federal  Home  Loan  Bank 
BMrd  cu^enUy  has  404  Institutions  on 
their  troubled  list.  Through  June  of  this 
year  we  h»ve  already  seen  as  many  mer- 
gers as  took  place  In  all  of  1980  This 
year  therq  has  also  been  the  first  Uqulda- 
tlon  of  a  afcvlngs  and  loan  since  1971. 

Surely « n  infusion  of  capital  to  a  trou- 
bled InsU  utlon  to  allow  It  to  become 
jiable  aga  n  Is  a  far  better  solution  than 
letttog  It  I  ;o  under.  And  surely  a  merger 

public  lnt4  rest  better  than  llquIdaUon 


Tills  amendment  in  no  way  impacts 
upon  the  all-savers  amendment  which 
was  adopted  last  Thursday.  The  amend- 
ment addresses  a  set  of  problems  differ- 
ent from  that  of  the  all-savers  amend- 
ment, and  it  is  equally  important  in  these 
circtmastanoes. 

I  have  been  informed  by  the  Treasury 
Department  that  there  is  no  revenue  loss 
in  this  amendment,  and  they  have  no  ob- 
jection to  it. 

I  hope  we  can  now  move  to  accept  this 
amendment,  and  I  move  that  we  do  ac- 
cept the  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  IUcoai>  a  let- 
ter from  Richard  T.  Pratt.  Chairman  of 
the  Federal  Home  Loan  Bank  Board. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricou, 
as  follows: 

FBDOLu.   HoMS  Loam  Baiik  Boass. 

WatMMgttm.  D.C.,  July  23. 19$t. 
Hon.  Bttot  BoacHWRS, 
US.  SenaU, 
WatMngUm,  D.C. 

DtAM  SsjfATO*  BoscHwm:  I  am  writing  to 
■eek  your  support  for  an  amendoMnt  to  HJ. 
Bm.  aae  th*t  would  rMOlve  wreral  technical 
tax  IHUM  tliat  may  otlierwlae  Impede  tbe 
effectlvenaaa  of  the  Federal  Savings  and  Loan 
Insurance  Corporation's  actions  with  respect 
to  alUng  Insured  savings  and  loan  aaaocla- 
tlons. 

Pursuant  to  the  amendment,  subeectlons 
of  tbe  Bankruptcy  Tax  Act  of  igso  would 
be  clarified  to  provide  that  aU  ntergers  In- 
stituted for  supervisory  reasons  by  the 
FSLJC.  the  Federal  insurance  corporation  di- 
rected by  tbe  Federal  Home  Loan  Bank 
Board,  would  be  tax-free  reorganisations 
under  SecUon  368(a)  (1)  (O)  of  Che  Code.  In 
addition,  flection  883  would  be  amended  to 
ensure  that  loaaes  of  weakened  associations 
would  be  carried  over  to  acquiring  entitles 
to  the  same  extent  that  loas  carryovers  of 
other  types  of  businesses  can  be  transferred 
In  tax-free  reogranlxatlons.  FlnaUy,  Section 
603  would  be  amended  and  a  new  Section 
807  would  be  enacted  to  ensure  tbat  no  tax 
llablUty  would  result  from  FBUC  capital 
Infusions  to  weakened  associations  and  sub- 
sequent repayments  of  the  Infusions  by 
rehabilitated  sasoclatlons. 

In  order  to  prevent  a  default  or  restore  an 
Insured  institution  In  default  to  normal 
operations,  the  FSUC  may  make  loans  to, 
purchase  the  assets  of,  make  contributions 
to,  or  arrange  the  merger  of  a  falling  In- 
stitution. If  liquidation  Is  the  least  costly 
alternative,  the  FSUC  will  Uquldate  the 
Institution  and  effect  a  payout  of  Insured 
acoounte.  Tbe  Board  recognises  the  extraor- 
dinary nature  of  mergers  arranged  in  a 
superirlaory  context  and  exempts  them  from 
certain  procedural  requirements  and  gen- 
eral rules  usually  appUcable  In  non-super- 
visory cases.  I  beUeve  that  tbe  Internal  Rev- 
enue Code  should  also  reflect  the  extraordi- 
nary nature  of  these  supervisory  circum- 
stances and  afford  tax-exempt  status  to 
FSUC  Imposed  supervisory  mergers  and 
assistance  activities. 

A  literal  reading  of  the  Internal  Revenue 
Code  might  result  in  FSUC  assistance  to 
an  association  in  the  form  of  cash  or  an 
Interest  bearing  note  being  treated  as  a  con- 
tribution to  capital  by  a  non-shareholder, 
with  reductions  In  the  basis  of  assets  re- 
quired under  Section  863 (c).  Also,  If  a  re- 
cipient Institution  issues  a  muttial  capital 
certtfloate  or  similar  equity  Instnunent  In 
consideration  for  the  FSUC  assistance,  re- 
payment of  the  assistance  might  t>e  deter- 
mined to  be  subject  to  tbe  rules  of  SecUon 
693(e)  regarding  redemption  of  capital  stock 
and  produce   adverse   tax   consequences   to 


tbs  aasodaUoa.  Finally.  tliMe  an  varjlag 
degrees  of  uncertainty  concerning  tbe  tas- 
free  norgaalaaUoti  status  of  varlotts  ^pes 
of  supervisory  mergers.  In  particular,  merg- 
ers of  a  mutual  association  Into  a  stock 
assoclstlon  and  margsn  of  a  stock  — — *'ti 
tlon  Into  a  mutual  aaaodatlon. 

In  many  Instances,  these  potential  ad- 
vataa  conaequenoea  could  algnlflasnUy  In- 
crsaes  tbe  coat  of  superrlaacy  aetlvltias  to 
the  P8LIC.  In  some  Instanoes.  the  Increased 
costs  resulting  from  adverse  tax  conae- 
quenees  could  cause  the  cost  of  FSUC  as- 
sistance to  exceed  the  oast  of  Uquldatloo, 
and  thus,  require  a  liquidation  that  other- 
wise could  be  avoided.  In  all  Instances,  the 
uncertainty  of  the  tax  ramifications  of 
FBUC  assistance  adds  a  significant  degree 
of  technical  dUBculty,  delay  and  doubt  to 
the  activities  of  tbe  FSUC  and  its  relation- 
ships with  Involved  insured  institutions  and 
other  potential  acqtilrors  of  falling  Institu- 
tions. 

At  tbe  present  time,  tbe  resolution  of  two 
sensitive  superrlaory  mergers— one  Involving 
an  Insolvent  association  and  one  Involving 
an  almost  insolvent  association — have  been 
sIgnlfloanUy  delayed  due  to  tbe  Inability 
to  reeolve  tbe  tax  treatment  for  the  mergers. 
And  the  number  of  supervisory  mergers  rais- 
ing tax  problems  absent  adoption  of  this 
amendment  may  Increase  sIgnlficanUy  In  the 
coming  months.  I  believe  tbat  tbe  Board's 
exercise  of  M^  statutory  responsibilities 
should  not  be  hindered  by  the  rigid  imposi- 
tion of  rules  that  are  In^tproprtate  In  a 
supervisory  context,  but  may  be  valid  la 
non-superrlaory  sttuattona. 

Beeolutlon  of  these  matters  will  greatiy 
ttellltate  aaalstanoe  activities  In  tbU  period 
of  Increaeed  preasure  upon  the  FBUC  to 
conserve  Ita  assets  whUe,  at  the  same  time, 
protecting  depositors  In  FSUC  Insured  sav- 
ings and  loan  aasoclstloni. 
Slnoerely, 

UlTHtSn  T.  PSATT. 

Chairman. 

Mr.  SARBAMES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BOSCHWrrZ.  I  yield. 

Mr.  SARBANES.  Does  the  amendment 
affect  in  any  way  the  nature  of  institu- 
tions which  can  engage  in  these  mergers 
or  the  geographical  territory  In  which 
such  mergers  can  be  engaged? 

Does  the  amendment  except  existing 
law  In  that  regard  and  seek  only  to 
clarify  a  n(xitax  consequence  of  sucdi 
a  merger? 

Mr.  BOSCHWrrz.  That  is  correct. 
The  latter  is  correct. 

Mr.  SARBANES.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  I  tmder- 
stand  that  the  Senator  from  Minnesota 
has  discussed  this  amendment  with  the 
Senator  from  Louisiana,  and  Senator 
BxNTsxN  is  a  cosponsor  of  the  amend- 
ment. 

We  are  prepfu'ed  to  accept  the  amend- 
ment and  are  prepared  to  yield  back  the 
remainder  of  our  time. 

The  PRESIDINO  OPPICJER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (DP  No.  277)  was 
agreed  to. 

Bi«r.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BOSCHWrrz.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  that 
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the  pending  amendment  be  temporarily 
laid  aside. 
The     PRESIDINO     OFFICER.     The 

questioning  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 

AMKNOMENT    NO.     SOT 

(Purpose:  To  amend  tbe  Internal  Revenue 
Code  of  1B64  to  allow  the  credit  for  produc- 
tion of  natural  gas  from  certain  non- 
conventional  sources  only  if  such  natural 
gas  was  sold  at  a  lawful  price  without 
regard  to  section  107  and  subtitle  B  of 
title  I  of  the  Natural  Oas  Policy  Act  of 
1B78) 

Mr.  TOWER.  Mr.  President,  I  caU  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Town)  pro- 
poses an  amendment  numbered  607. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  Insert:  That  (a) 
sut>8ectlon  (e)  of  section  44D  of  the  Internal 
Revenue  Code  of  1054  (relating  to  the  credit 
(or  producing  fuel  from  a  nonconventional 
source)   is  amended  to  read  as  follows: 

"(e)  Appucation  Wrra  thb  NATxniAi.  Oas 
Policy  Act  or  1B78. — 

"(1)  No  cxxDrr  tr  section  iot  or  thx  natu- 

KAL  oas  POLICT  ACT  OP   1978  IS  TnTUZXO. Sub- 

section  (a)  shall  apply  with  respect  to  any 
natural  gas  described  in  subsection  (c)(1) 
(B)  (i)  which  Is  sold  during  tbe  taxable 
year  only  if  such  natural  gas  is  sold  at  a 
lawfiU  price  which  Is  determined  without 
regard  to  the  provisions  of  section  107  of  the 
Natural  Oas  Policy  Act  of  1B78  and  subtitle 
E  of  title  I  of  such  Act. 

"(2)       TSEATMENT     OP     THIS      SECTION. Por 

purposes  of  section  107(d)  of  the  Natural  Oas 
Policy  Act  of  1978.  this  section  shall  not  be 
treated  as  allowing  any  credit,  exemption, 
deduction,  or  comparable  adjustment  appli- 
cable to  tb<'  computation  of  any  Federal 
tax.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1979. 

Mr.  TOWER.  Blr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Bemtsen,  Johnston,  and  Hart 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICirER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  amend  my  amendment,  simply  to  cor- 
rect a  typographical  error. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  On  page  1.  line  10,  of  the 
amendment,  the  letter  "B"  should  be 
substituted  for  the  letter  "E."  That  is  a 
typographical  error. 

The  PRESIDING  OFFKTER.  The 
amendment  will  be  so  modified. 

Mr.  TOWER.  Mr.  President,  my 
amendment  is  of  a  technical  nature,  is 
noncontroversial,  and,  according  to  as- 
surances by  the  Joint  Committee  on  Tax- 
ation and  the  Treasury  Department,  is 
revenue  neutral.  It  is  offered  merely  to 
eliminate  an  unintended  problem  facing 
producers— usually  small,  independent 
producers — who  are  prejudiced  by  the 


interaction  of  two  laws,  the  Natural  Oas 
PoUcy  Act  of  1978  (NOPA)  and  the 
WindfaU  Profit  Tax  Act  of  1980.  with  re- 
gard to  natural  gas  production  from  so- 
called  tight  sands  formations. 

Mr.  President,  the  text  of  this  amend- 
ment Is  identical  to  that  of  S.  1183,  in- 
troduced on  May  14,  1981.  by  my  dis- 
tinguished colleague.  Senator  Bentsen, 
and  cosponsored  by  Senators  McClckb. 
BOREN,  Johnston,  Randolph,  and  myself. 

The  problem  which  my  amendment 
seeks  to  relieve  Is  the  unintentional 
"whipsaw"  that  the  interaction  of  these 
two  laws  imposes  on  many  independent 
producers  of  "tight  sands"  gas,  who  are  . 
denied  the  special  incentive  ceiling  price 
established  by  the  Federal  Energy  Regu- 
latory Commission  (FERC)  for  produc- 
tion of  high  cost,  "tight  sands"  gas. 

The  problem  arises  from  a  provision  of 
the  Windfall  Profit  Tax  Act,  section  231, 
which  triggers  section  107  of  the  NGPA, 
which  requires  producers  to  take  the 
afOrmative  st^  of  filing  an  election  with 
the  FERC  on  the  date  surface  drilling 
commenced.  This  is  required,  Mr.  Presi- 
dent, even  though  it  is  usually  not  the 
case  for  producers  to  know  whether  they 
will  be  fortunate  enough  to  find  natural 
gas,  let  alone  what  kind.  According  to  the 
terms  of  the  NGPA,  however,  failure  of 
the  producers  to  be  clairvoyant  by  filing, 
on  day  1,  an  election  with  the  FERC 
precludes  the  producers  from  sriling  such 
gas  at  the  higher  incentive  price  that  is 
otherwise  available  to,  and  intended  for 
them.  The  alternative  of  taking  the  tax 
credit,  made  available  under  the  Wind- 
fall Profits  Tax  Act,  however,  is  without 
real  value  because  tixis  credit  Is  phased 
down  under  the  statute  so  as  to  provide 
little  in  the  way  of  production  incentive. 
The  result,  Mr.  President,  is  that  for 
these  producers  it  is  simply  no  longer 
economical  to  enter  into  "tight  sands" 
gas  production. 

Mr.  President,  it  is  clear  from  the  leg- 
islative iiistory  of  tbe  acts  that  Congress 
intended  to  offer  producers  a  choice  be- 
tween the  incentive  price  and  the  tax 
credit.  My  amendment  clarifies  this  in- 
tention, but,  like  S.  1183,  would  bar  the 
producer  from  having  the  possible  double 
benefit  of  collecting  both  the  credit  and 
iiigher  prices. 

This  amendment  is  necessary,  Mr. 
President,  l>ecause  under  existing  law 
there  is  no  fair  chance  for  these  pro- 
ducers to  make  the  proper  election  re- 
quired by  the  terms  of  the  NGPA.  In  fact, 
many  small  producers  are  not  always  so 
sophisticated  as  to  be  aware  of  the  re- 
quirement that  they  must  anticipate  the 
need  for  an  election.  As  a  result,  many 
producers,  who  are  denied  the  Incentive 
ceiling  price  at  which  such  natural  gas 
may  be  sold,  are  eligible  for  only  a 
phased-out  credit  for  their  tight  sands 
gas  production. 

Mr.  President,  tills  is  a  tectmicAl 
amendment,  one  that,  I  understand,  has 
no  revenue  impact.  To  describe  the  prob- 
lem in  more  detail,  however,  I  ask  unani- 
mous consent  that  the  text  of  a  legal 
memorandum  on  this  matter  t>e  printed 
in  the  Record. 

There  being  no  objection,  the  mono- 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FnauAST  23.  ISei. 

PSODOCCaS  PtKCLUDCS   FaOM   iNCEWTIfE    PXICS 

ON  TIGHT  Sands  Oas 
PBoaudi 
Due  to  the  unanticipated  mechanical  op- 
eration  of   certain   filing   provisions   In   the 
Natural  Oas  Policy  Act  of  1978  (NOPA)  and 
the   Crude   OU   WtndfaU    Profit  Tax   Act  of 
1900.   many   natural   gas  producers  may  be 
arbltrariiy  and  unjusUy  precluded  from  re- 
ceiving  the   special    Incentive   celling   price 
established  by   the  Federal  Energy  Regula- 
tory Commission  (FEBC)   for  production  of 
high  cost  natural  gas  from  geological  forma- 
tions icnown  as  "tight  sands." 
iNTEXAcnoN  or  wnrDrAix  psopit  tax  act  ano 

NATOXAL   GAS   POLICT    ACT 

The  enactment  of  the  Windfall  Profit  Tas 
Act  triggers  the  application  of  Section  107 
(d)  of  the  NOPA.  requiring  producers  to  file 
an  election  with  the  FEBC  on  or  before  tbe 
later  of  May  2.  1960  (i.e..  the  30th  day  after 
the  enactment  of  the  Windfall  Profit  Tax 
Act)  or  the  date  on  which  surface  drUllng 
of  the  well  began  In  order  to  collect  tbe 
special  Incentive  ceUlng  price  In  lieu  of  a 
tax  credit  provided  for  such  production  by 
Section  231  of  tbe  WindfaU  Profit  Tax  Act. 
If  producers  did  not  timely  make  such  an 
election,  tbey  may  be  precluded  from  collect- 
ing any  Incentive  price  whatsoever  (since 
the  tax  credit  has  been  rendered  worthless 
under  a  phase-out  formula)  and  are  thereby 
economically  precluded  from  entering  Into 
tight  sands  production. 

NBD   FOK   PSODITCTION    INCKN 1 IVSS 

Tight  sands  are  made  up  of  low  porosity 
rock  formations  containing  trapped  natural 
gas.  A  gas  producer  who  drills  into  such 
formations  must  utilize  expensive  and  risky 
production  technologies  such  ss  hydrauUc 
fracturing  in  order  to  encourage  the  fiow  of 
tight  sands  gas  to  the  weU. 

Congress  clearly  recognised  the  need  to 
encourage  production  of  the  estimated  150 
Tcf  (trtUlon  cubic  feet)  In  recoverable  re- 
serves of  tight  sands  gas  when  it  authorised 
the  FERC  to  set  a  special  incentive  price. 
The  FERC  also  recognized  the  need  to  com- 
pensate producers  for  the  extraordinary 
risks  and  costs  when  it  established  the  in- 
centive celUng  price  at  a  level  much  higher 
than  might  otherwise  be  coUected  for  such 
gas.  At  this  time,  certain  low  porosity  geo- 
logical formations  In  Texas,  Colorado,  Wy- 
oming, New  Mexico,  and  Louisiana  have  been 
formaUy  designated  as  tight  sands,  and  for- 
mations in  Ohio.  Pennsylvania,  and  West 
Virginia  are  being  considered  for  such  des- 
ignation. However,  many  producers  may  not 
be  able  to  coUect  the  Incentive  price  in  lieu 
of  the  phased  out  tax  credit  due  tj  the  op- 
eration of  the  election  procedure. 

EXAMPLES  OP   INABILITT  TO  COLLECT  INCENTIVB 


In  the  foUowlng  situations,  for  example, 
the  producer  may  be  unable  to  collect  tbe 
special  Incentive  celling  price: 

(1)  A  producer,  who  sUU  has  not  filed  the 
election  required  by  NOPA  Section  107(d) 
to  be  made  on  or  before  either  May  2.  1980 
or  tbe  date  surface  drilling  of  the  well  began, 
has  an  Interest  in  a  weU  surface  drilled  after 
January  1,  1980  and  discovers  tight  sands 
gas  in  an  area  with  no  history  of  tight  sands 
production. 

(U)  A  producer  who  simply  failed  to  file 
the  election  before  commencing  surface  dril- 
ling dls(»vers  tight  sands  gas  in  an  area  with 
no  history  of  tight  sands  production. 

(Ul)  A  producer  who  elcted  after  May  2, 
1980  to  collect  the  special  incentive  ceiling 
price  on  all  future  weUs  subsequently  reen- 
ters and  deepens  an  existing  dry  bole  surface 
drilled  before  July  16,  1979  ana  discovers 
tight  sands  gas. 

(iv)  A  company  formed  after  May  2.  1980 
enters    Into    production    activities,    files    a 
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blanket  <  lection  to  cover  all  of  Its  wells,  but 
like  the  producer  in  example  (111)  reenters 
a  dry  hqle  surface  drUled  before  July  16. 
1979  and  discovers  tight  sands  gas. 

(T)  A  producer  acquires  an  existing  well 
surface  drilled  in  19S0  for  which  no  election 
was  ever  made,  which  Is  now  producing 
tight  sands  gas. 

(vl)  A  royalty  interest  owner  (Including 
an  overrifllng  royalty  interest  owner  able  to 
take  his  ^  in  kind)  who  has  not  filed  his 
election  with  the  PEBC  on  or  before  the 
later  of  May  3.  1980  or  the  date  surface 
drilling  qegan  arguably  is  precluded. 

FOB    I.ECISUITIVX    REMEDY 

to  realize  full  production  of  the 
^ast  reserves  of  tight  sands  gas  as 
sible.  all  producers  must  be  pro- 
a  meaningful  incentive  to  drill 
l^roduce  tight  sands  gas.  It  is  clear 
legislative  history  that  Congress 
Intended  to  offer  producers  a  choice  between 
the  incentive  price  and  the  tax  credit  in  or- 
der to  pr<  mote  both  drilling  (or  and  produc- 
tion of  light  formation  gas.  However,  be- 
cause in  I  lircumstances  such  as  the  ones  de- 
scribed a  x>ve  many  producers  had  no  fair 
chance  to  make  an  election,  or  no  reason  to 
antldpaU  •  they  would  need  to  make  an  elec- 
tion, or  In  other  circumstances  because  of 
misunder  itandlngs  regarding  the  need  to  af- 
firmative! ^  elect  the  incentive  price,  many 
producers,  may  be  relegated  to  a  phased  out 
tax  credlk  for  their  tight  sands  gas  pro- 
duction. 

This  efljectlve  denial  of  both  the  incentive 
price  and  the  tax  credit  acts  as  a  disincen- 
tive to  tl{  ht  sands  production  for  these  pro- 
ducers ana  is  clearly  contrary  to  the  intent 
of  Congress. 

Mr.  JC>HNSTON.  Mr.  President,  I  in- 


troduced 


S.  1183,  which  was  a  Bentsen 


bill,  cosponsored  by  me,  Mr.  Boren,  Mr. 
Tower,  JMr.  McClure,  and  Mr.  Ran- 
dolph. 

Under  the  present  law.  because  of  the 
interaction  of  the  windfall  profit  tax  and 
the  Natural  Gas  Policy  Act.  it  has  be- 
come vltually  impossible  to  produce 
tight  sai^ds  gas.  Under  the  Natural  Gas 
Policy  A«t.  we  provided  for  a  higher  in- 
centive ririce  for  tight  sands  gas.  How- 
ever, under  the  windfall  profit  tax.  you 
must  make  an  election  as  to  whether  you 
are  going  to  get  the  tax  credit  provided 
for  undo*  the  windfall  profit  tax — you 
must  make  that  election  between  tight 
sands  and  the  tax  credit  at  the  time  you 
penetratf  the  earth. 

Producers  do  not  know  what  kind  of 
gas  they  are  going  to  get  when  they  first 
penetrate  the  earth.  They  do  not  know 
whether  they  are  going  to  get  gas  at  all, 
let  alone  tight  sands  gas.  Consequently, 
virtually  no  one  makes  the  election  for 
tight  sands  gas;  and  if  they  find  the  tight 
sands  ga4.  then  the  great  expense  of  pro- 
ducing tight  sands  gas  comes  after  you 
find  it.  b^ause  it  requires  what  we  call 
"frackin^."  bringing  in  the  expensive 
equipmei^t^— in  effect,  fracturing  this  big 
formatioii  with  the  high-pressure  intro- 
duction 4f  sand  and  other  materials  to 
open  up  the  formation.  It  means  that 
you  simp  ly  cannot  produce  it.  That  was 
never  int  snded. 

The  T^wer  amendment,  which  I  have 
cosponsored.  will  indeed  and  in  fact  clear 
up  that  oroblem.  So  I  hope  that  mv  col- 
leagues—jparticularly  on  this  side  of  the 
aisle — will  realize  that  the  amendment 
is  not  one^  to  give  some  fabulous  bonanza 
to  oil  coinpanies  but,  rather,  is  a  means 
to  carry  dut  the  intent  of  Congress  under 


the  Natural  Gas  Policy  Act,  that  intent 
being  to  give  the  higher  incentive  price 
to  tight  sands,  tight  sands  having  al- 
ready been  described  in  the  Natural  Gas 
Policy  Act  and  rules  having  been 
promulgated. 

So  I  hope  my  colleagues  will  go  along 
with  the  amendment.  As  I  understand  it, 
it  has  zero  revenue  effect  and  is  a  very 
needed  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  senior  Senator  from  Texas, 
in  urging  our  colleagues  to  adopt  a  tech- 
nical, noncontroversial  amendment  on 
high-cost  gas.  The  amendment  we  are 
presenting  is  identical  to  S.  1183,  which 
I  introduced  on  May  14  of  this  year. 

Let  me  briefly  explain  the  problem.  An 
imforeseen  technical  problem  has  arisen 
for  natural  gas  producers  due  to  the 
mechanical  interaction  of  the  tax  credit 
provisions  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (COWPTA)  and 
certain  filing  requirements  contained  in 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  As  a  result,  many  taxpayers 
who  have  interests  in  high-cost  gas  wells 
are  unable  to  receive  either  of  the  two 
economic  incentives  that  Congress  pro- 
vided imder  these  statutes  to  encourage 
the  production  of  high -cost  gas. 

The  COWPTA  provides  a  tax  credit 
for  certain  high-cost  gas  production,  in- 
cluding gas  produced  from  geopressured 
brine,  coal  seams,  devonian  shale,  and 
tight  formations.  In  addition.  Congress 
in  the  NGPA  deregulated  the  price  of 
high-cost  gas  produced  from  devonian 
shale,  geopressured  brine,  and  coal 
seams,  and  authorized  the  Federal  En- 
ergy Regulatory  Commission  to  set  a 
special  incentive  price  for  gas  from  tight 
formations. 

The  enactment  of  the  COWPTA  tax 
credit  triggered  a  restrictive  filing  re- 
quirement contained  in  section  107(d) 
of  the  NGPA.  Under  this  provision,  pro- 
ducers who  wish  to  collect  any  deregu- 
lated or  incentive  price  in  lieu  of  the 
tax  credit  must  file  an  election  with 
the  FERC  on  or  before  the  later  of  May 
2,  1980— that  is,  the  30th  day  after  en- 
actment of  the  Windfall  Profit  Tax  Act- 
or the  date  on  which  surface  drilling  of 
the  well  began.  Thus,  a  producer  who  did 
not  make  a  timely  filing  to  elect  the  de- 
regulated or  incentive  price  is  regulated 
to  the  COWPTA  tax  credit. 

However,  the  COWPTA  tax  credit  has 
already  lieen  phased  out  for  high-cost 
gas  produced  from  coal  seams,  geopres- 
sured brine  or  tight  formations  under 
a  formula  contained  in  the  COWPTA. 
The  credit  phases  out  entirely  when  the 
average  weighted  price  of  uncontrolled 
crude  oil  reaches  $32.14  per  barrel.  The 
average  deregulated  price  of  crude  oil 
is  now  over  $33  per  barrel,  so  that  it 
is  unlikely  that  the  tax  credit  will  ever 
be  worth  anything  for  producers  of  these 
three  types  of  high-cost  gas. 

Nevertheless,  this  "credit"  triggers  the 
NGPA  election  requirement.  Many  pro- 
ducers did  not  file  a  timely  election  that 
satisfied  this  requirement  and,  conse- 
quently, can  neither  charge  the  incentive 
or  deregulated  price  nor  collect  a  real 
tax  credit.  In  many  cases,  for  example, 
it  is  extremely  difficult,  if  not  impossible 


for  a  producer  to  know  what  type  of  for- 
mation he  will  encounter  prior  to  drilling 
in  a  wildcat  area.  Therefore,  the  producer 
will  not  realize  that  he  has  missed  the 
election  deadline  until  he  has  completed 
the  well. 

Congress  clearly  intended  to  permit  all 
producers  to  collect  either  a  higher  In- 
centive price  or  a  meaningful  tax  credit 
in  order  to  promote  both  drilling  for  and 
production  of  high-cost  natural  gas.  Con- 
gress recognized  that  producers  should 
be  compensated  for  the  extra  costs  and 
risks  of  producing  such,  appropriately 
labeled,  high-cost  gas.  However,  Congress 
did  not  anticipate  that,  due  to  the  tech- 
nical operation  of  the  two  statutes,  many 
producers  would  have  no  fair  chaince  to 
make  an  election  or  no  reason  to  antici- 
pate they  would  need  to  make  an  elec- 
tion. 

Our  amendment  provides  that  a  pro- 
ducer will  automatically  be  eligible  to 
receive  the  incentive  or  deregulated  price 
for  his  high-cost  gas  production.  How- 
ever, a  producer  may  collect  any  credit 
for  which  he  is  eligible  instead  of  the 
higher  incentive  or  deregulated  price. 
Our  intent  to  prevent  "double-dipping", 
or  collection  of  both  the  credit  and  high- 
er prices,  is  thus  preserved.  In  addition, 
this  amendment  will  obviate  the  need 
for  filing  for  the  deregulated  or  Incentive 
price,  thus  reducing  thousands  of  need- 
less filings  by  producers.  This  amend- 
ment will  also  provide  a  real  incentive 
for  the  production  of  high-cost  natural 
gas,  and  finally,  the  level  of  the  credit  is 
unchanged. 

At  the  same  time  this  proposal  pre- 
serves the  availabUity  of  the  tax  credit 
for  gas  produced  from  Devonian  shale, 
which  is  the  only  type  of  high-cost  gas 
for  which  the  credit  provided  by  the 
COWPTA  is  real  and  substantial.  The 
credit  for  Devonian  shale  gas  is  not  tied 
to  the  price  of  decontrolled  crude,  until 
1983  and  thereafter.  For  1980,  1981,  and 
1982,  this  credit  will  not  start  phasing 
out  until  the  average  sale  price  of  De- 
vonian shale  gas  reaches  $4.05  per 
mmBTU,  and  will  not  entirely  phase  out 
until  that  average  price  reaches  $5.08 
per  mmBTU.  The  average  price  of  this 
gas  is  now  less  than  $3  per  mmBTU,  and 
will  probably  not  increase  markedly  in 
the  next  year  or  two.  Accordingly,  this 
proposal  lets  Devonian  shale  producers 
collect  the  credit  for  these  years,  and 
then  receive  the  deregulated  price  there- 
after. 

Mr.  President,  this  election  problem  is 
emerging  as  an  industrywide  and  nation- 
problem  for  small  and  independent  pro- 
ducers of  natural  gas.  This  amendment 
would  remedy  this  problem  by  establish- 
ing a  new  but  more  workable  and  fair 
election  requirement  than  exists  imder 
current  law.  Because  this  problem  is  so 
important  to  maximize  gas  production  in 
this  country  and  because  it  should  be 
remedied  as  soon  as  possible,  I  hope  that 
my  colleagues  will  adopt  this  simple  pro- 
vision. The  effective  denial  of  both  the 
incentive  price  and  the  tax  credit  acts 
as  a  disincentive  to  high-cost  gas  pro- 
duction for  many  producers  and  is  clear- 
ly contrary  to  the  intent  of  Congress  and 
the  best  interest  of  this  country. 

Mr.  TOWER.  Mr.  President,  it  is  my 
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understanding  that  the  two  managers  of 
the  joint  resolution  are  prepared  to  ac- 
cept this  amendment.  I  am  prepared  to 
let  it  go  by  voice  vote  and  yield  back  the 
remainder  of  my  time  If  there  is  no  time 
taken  in  opposition.     

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  (No.  507)  was  agreed 
to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amwid- 
ment  was  agreed  to. 

Mr.  DOLE.  Mr.  Presidait,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Xre   AMENDMENT    NO.    278 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  simplify  the  excise  tax  pro- 
visions relating  to  certain  sporting  goods) 

Mr.  SASSER.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  DeConcini,  Senator 
McClttre,  Senator  Bentsen,  and  Senator 
Stmms,  and  ask  for  its  imme  iiate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Sasser) 
for  himself  and  Mr.  DeConcini.  Mr.  McClure. 
Mr.  Bentsen.  and  Mr.  Stmms  proposes  an 
unprinted  amendment  No.  278. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  add  the  following  new  section 
after  line  16: 

"Sec.  253.  Excise  Tax  Simplification. 

"(a)  In  General. — Section  4182  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  cer- 
tain excise  taxes)  is  amended  by  redesignat- 
ing subparagraph  (c)  as  (e)  and  by  inserting 
after  subparagraph  (b)  the  following  new 
subparagraphs : 

"(c)  Manufacturer,  Producer. — ^Por  the 
purpose  of  this  subchapter,  a  msinufacturer 
or  producer  shall  be  deemed  a  person  who 
engages  in  the  business  of  manufacturing 
and  produces  more  than  50  items  per  annum. 

"(d)  Shells  and  Cartridges. — There  shall 
be  no  tax  Imposed  on  an  individual  who 
bandioads  shells  or  cartridges  for  himself  or 
others  only  on  a  not-for-profit  basis.". 

"(b)  Effective  Date. — The  provisions  of 
this  section  shall  take  effect  upon  enactment, 
except  that  the  provisions  of  subparagraph 
(c)  of  section  4182  of  the  Internal  Revenue 
Act  of  1954,  OS  amended  by  this  section,  shall 


apply  to  all  pistols,  revolvers,  and  fireanns 
scHd  after  December  31,  1975. 

Mr.  SASSER.  Mr.  President,  this 
amendment  is  a  noncontroversial 
amendment  which  I  have  discussed  with 
the  distinguished  floor  managers  of  the 
joint  resolution,  Senator  Dole  and  Sen- 
ator Long,  and  I  understand  that  it  is 
acceptable  to  both  of  these  distinguished 
Senators. 

This  amendment  does  two  things. 
First,  it  provides  for  a  sensible  and  con- 
sistent deflnition  of  a  manufacturer  so 
that  the  Nation's  custom  gunsmiths  will 
not  be  liable  for  Federal  manufacturer 
excise  taxes  of  10  to  11  percent  that  are 
now  imposed  on  American  firearms 
producers. 

The  problem  that  we  have  today  is 
that  there  are  many,  many  custom  gun- 
smiths throughout  the  Nation  that 
manufacture  only  a  few  flrearms  a  year 
and  do  not  properly  regard  themselves  as 
firearms  manufacturers.  These  custom 
gunsmiths  produce  a  limited  number  of 
handcrafted  guns  either  for  themselves 
or  for  gun  collectors  throughout  the 
country.  They  really  are  not  firearms 
manufacturers. 

But  because  of  some  inconsistencies  in 
the  definition  of  firearms  manufacturers, 
there  are  a  number  of  custom  gunsmiths 
who  contend  that  the  IRS  will  improp- 
erly judge  them  to  be  fireanns  manu- 
facturers and  thereby  be  held  liable  for 
back  excise  taxes.  Indeed,  there  is  one 
reported  case,  I  understand,  where  the 
IRS  spent  nearly  3  V2  years  and  a  consid- 
erable sum  of  money  to  collect  some 
$10,000  in  back  taxes  from  a  custom 
gunsmith. 

But  these  custom  gimsmiths  fear  that 
their  small  businesses  and  hobbies  will 
be  disrupted  or  even  wiped  out  by  the 
threat  of  an  IRS  ruling  that  might  hold 
them  liable  for  back  taxes. 

Mr.  President,  there  has  been  so  much 
confusion  in  this  area,  it  is  my  under- 
standing that  very  little  tax  revenue  has 
thus  far  been  collected  from  custom  gim- 
smiths  so  this  amendment  has  a  negli- 
gible revenue  impact.  Adoption  of  this 
amendment  will  lead  to  consistent  en- 
forcement of  our  tax  laws. 

The  second  part  of  this  amendment 
provides  that  individuals  who  handload 
shells  or  cartridges  for  themselves  or 
others  shall  also  not  be  liable  for  excise 
taxes  when  they  perform  such  services 
on  a  not-for-profit  basis. 

Passage  of  this  amendment  means 
that  custom  gunsmiths  and  American 
sportsmen  will  be  free  from  arbitrary  and 
unfair  IRS  actions  to  collect  Federal  ex- 
cise taxes  which  are  incorrectly  applied 
to  their  activities. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  distinguished 
Senator  from  Tennessee  for  yielding. 

Mr.  President,  I  wish  to  compliment 
the  Senator  for  bringing  this  to  the  at- 
tention of  the  Senate.  I  support  the 
amendment. 

I  can  say  that  my  senior  colleague. 
Senator  McClure,  who  was  here  in  the 
Chamber  just  a  few  moments  ago,  spoke 
with  me  about  the  amendment  and  gives 
it  his  support  and  endorsement. 


Mr.  DECONCINI.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
with  my  distinguished  colleagues  from 
Tennessee  (Mr.  Sasser)  and  Idaho  (Mr. 
McClure)  . 

As  Senator  Sasser  noted  the  purpose 
of  this  amendment  is  to  resolve  an  am- 
biguity that  has  arisen  in  the  appli- 
cation of  the  excise  tax  on  firearms  to 
the  NatiCHi's  custom  gunsmiths,  and  to 
exempt  not-for-profit  cartridge  loaders 
from  the  tax.  As  the  Senator  noted,  these 
are  uncontroversial  amendments  which 
clarify  the  application  of  the  excise  tax 
to  certain  small  groups  of  citizens. 

This  amendment  has  a  negligible  im- 
pact upon  the  revenues  of  the  United 
States  and  yet  it  may  well  be  the  only 
means  by  which  to  prevent  the  extinc- 
tion of  a  significant  number  of  this  Na- 
tion's gunsmiths.  It  is  contrary  to  the 
national  interest  for  this  body  to  permit 
the  Internal  Revenue  Service  to  tax 
small  business  into  bankruptcy.  A  com- 
bination of  conflicting  statutes  and  reg- 
ulations, and  a  decisicm  by  the  fourth 
circuit  court  of  appeals  has  placed  nu- 
merous of  the  custom  gimsmiths  in  this 
country  in  the  position  of  owing  sub- 
stantial back  taxes  on  the  basis  of  a 
provision  which  was  considered  inappli- 
cable to  them  for  years. 

Mr.  President,  taxing  the  custom  gun- 
smiths of  this  country  into  extinction 
serves  no  useful  purpose  and  the  eco- 
nomic costs  of  exempting  this  limited 
group  of  people  from  the  tax  is  more 
than  outweighed  by  the  contribution 
small  business  has  made  and  continues 
to  make  to  this  Nation.  I  therefore  join 
my  distinguished  colleagues  in  moving 
the  adoption  of  this  amendment. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nevada  (Mr.  Can- 
non) be  added  as  an  additional  cospon- 
sor to  this  amendm«it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  with- 
hold the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand this  amendment  has  been  cleared 
with  the  Senator  firom  Louisiana. 

Mr.  LONG.  Yes. 

Mr.  SASSER.  It  has  been  cleared  with 
the  Senator  from  Texas. 

Mr.  DOLE.  And  it  has  been  cleared 
with  Senator  Metzenbaxtm. 

Mr.  SASSER.  It  has  been  cleared  with 
Senator  Metzenbauh  also. 

Mr.  DOLE.  I  have  no  objection. 

We  may  proceed. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee. 

The  amendment  (UP  No.  278)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  lay  tiiat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  does  any 
Senator,  here  have  an  amendment  that 
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Is  not 
some  we 

Mr.  B^KZR.  Mr.  President,  we  have  a 
good  attendance  in  the  Chaatotr  now. 
We  still  1  Lave  more  than  80  amendments 
on  tbe  lU  t. 

Surely  lome  Senator  has  some  amend- 
ment he  s  willing  to  call  up  at  this  time. 

Mr.  Pr  isldent,  while  I  ctmsult  with  the 
minority  leader  and  the  distinguished 
chaiimaii  and  ranking  member  of  the 
commltt^,  I  will  suggest  the  absence  of 
a  quortin  i  and  charge  it  against  the  bill. 

The  PI  JfiUlDOiO  OFFICER  (Mr.  Wak- 
imt) .  Th  i  derk  will  call  the  roU. 

The  lei  [islative  clerk  proceeded  to  call 
the  roll.  J 

Mr.  DC  I£.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  c  Ui  be  rescinded. 

The  PI  lESIDINO  OWlCifiK.  Without 
objection  it  is  so  ordered. 

Mr.  D>LE.  I  wonder  if  the  distin- 
guished i  lenator  from  Arisma  (Mr.  £>i- 
CoHcnn)  would  be  willing  to  bring  up  his 
earnings  IhnitaUon  amendment  now? 

Mr.  DiCONCINI.  Mr.  President,  I  do 
not  inten  1  to  bring  that  amendment  up. 

Mr.  BA  EER.  May  I  inquire  did  the  dis- 
tinguishe  1  Senator  frcHn  Arizona  say  he 
does  not  plan  to  offer  his  amendment? 

Mr.  Da  CX>I4CINI.  The  Senator  is  cor- 
rect. 

Mr.  BAKER.  At  all? 

Mr.  DOL£.  That  counts. 

The  Senator  has  my  pro- 
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Does  anybody  else  not  plan 
amendment  that  we  can 
scratch  op?  There  is  an  ESOP  amend- 
ment. 

Mr.  Di  X>NCINI.  Mr.  President.  I  am 
not  prepikred  to  offer  that  amendment 
at  this  ti  ne.  but  I  Intend  to  bring  it  up 
Monday,  aefore  the  final  vote. 

Mr.  B/  KER.  Mr.  President,  I  suggest 
the  abeei  ce  of  a  quorum. 

The  PF  ESIDINO  OFFICER.  The  clerk 
will  call  t  le  roU. 

The  bill  clerk  proceeded  to  caU  the 
roll.        T 

Mr.  DG^.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  ddl  be  rescinded. 

The  PI  LESIDINO  OFFICER.  Without 
objection,  it  is  so  (mlered. 

The  Senator  from  ^ff^-f 

Mr.  DO  LE.  Mr.  President,  I  ask  unani- 
mous con  lent  that  the  pending  amend- 
ment be  1  emporully  laid  aside. 

The  PI  ESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DC  liE.  Mr.  President,  I  think  we 
can  comp  ete  a  colloquy  here  between  the 
distlnguiatied  Senator  from  Hawaii  (Mr. 
Matsuhm  »)  and  myself  and  the  distin- 
guished lienator  frpm  Louisiana  (Mr. 
Loac). 

of^  WirRHOLonro  or  Ufoom  tax 

Mr.  mAtsUNAGA.  Mr.  President,  ac- 
cording td  a  Government  Accounting  Of- 
fice repont  many  emidoyees  are  subject 
to  overwithholding  of  income  tax  under 
present  law.  Employers  are  withholding 
more  taxes  than  the  workers  will  actu- 
ally owe.  and  the  workers  will  not  be 
able  to  regain  these  withheld  amounts 
until  the]  file  for  a  tax  refimd.  I  wish 
to  clarify  that  this  overwithholding  will 
be  correc  ed  by  the  Economic  Recovery 
Tax  Act  0  r  1981. 


Employees  who  do  not  voluntarily 
choose  to  be  overwlthheld  are  subject 
to  overwithholding  because  the  with- 
holding system  is  not  sufBclently  flexible 
and  because  present  law  limits  adjust- 
ments for  withholding  to  particular 
"Itemlxed  deductions."  The  tax  legisla- 
tion now  before  us  authorizes  the  Treas- 
ury to  issue  regulations  to  correct  these 
problems.  The  Senate  should  make  clear 
its  intent  that  the  Treasury  should 
promptly  Issue  these  regulations,  and  any 
needed  forms,  tables,  and  computational 
procedures. 

This  measure  envisicais  prompt  regu- 
lations allowing  employees  to  adjust  the 
amount  withheld  by  taking  into  account 
the  items  that  affect  their  income  taxes, 
such  as  deductions  from  gross  income 
and  itemized  deducticms.  Tliese  regula- 
tioiB  should  provide  the  same  stfuidards 
as  current  regulations  to  determine  the 
deductions  which  are  reascHiably  ex- 
pected and  can  be  taken  into  account  for 
withlMdding  adjustment. 

In  addition,  these  regulations  should 
not  prevent  a  particular  kind  or  class 
of  deduction,  credit  or  additkmal  it«n 
from  being  taken  into  account,  unless 
doing  so  would  distort  the  amount  of  tax 
withheld  in  relation  to  the  amount  of 
tax  owed.  Also,  these  regulations  should 
set  forth  the  circumstances  under  which 
the  taxpayer's  total  estimated  income — 
or  the  estimated  income  of  the  taxpayer 
and  his  spouse  if  they  file  Jointly — ^must 
be  taken  into  account  in  determining  the 
amount  of  withholding.  Also,  these  regu- 
iati<»s  should  take  into  account  the 
problem  with  taxpayers  claiming  grossly 
exaggerated  numbers  of  withholding  al- 
lowances or  a  total  exemption  from  with- 
holding in  order  to  avoid  having  any 
taxes  withheld. 

Might  I  have  the  majority  floor  man- 
ager's view  on  the  withholding  provi- 
sion. 

Mr.  DOLE.  I  an>reciate  the  Senator's 
remarks  and  share  his  concern  about 
overwithholding  of  income  taxes.  The  bill 
contemplates  tliat  the  Treasury  would 
act  promptly  to  issue  the  needed  regu- 
lations, forms,  tables,  and  computational 
procedures  to  implement  the  provisions 
in  the  bill  and  should  allow  employees 
to  adjust  withh(dding  in  the  manner, 
and  under  the  standards,  described  by 
the  Senat<»-.  These  regulations  should 
provide  that  the  items  that  affect  income 
taxes  owed  may  be  taken  into  account 
to  adjust  withholding  unless  they  would 
distort  the  amount  of  t€uc  withheld  in 
relation  to  the  amount  of  tax  owed. 

Mr.  MATSUNAGA.  Does  the  distin- 
guished minority  floor  manager  of  the 
measure  share  tills  imderstanding? 

Mr.  LONG.  Yes,  I  do. 

Mr.  MATSUNAGA.  I  thank  both  floor 
managers  and  I  yield  the  floor. 

MOBTCAGB    BXTXITDX    BORUS 

Mr.  SYMMS.  Mr.  President,  the  pas- 
sage of  the  omnibus  budget  reconcilia- 
tion bill  of  1980  severely  crippled  the 
State  housing  agencies'  ability  to  suc- 
cessfully sell  mortgage  revenue  bonds. 

Last  year.  Congress  sought  to  place  re- 
strictions on  single  family  mortgage 
revenue  bonds  for  a  variety  reasons.  The 
Congress  sought  to  direct  the  benefits  of 
the  program  from  rural  areas  to  big 
cities,  and  on  this  count.  Congress  suc- 


ceeded by  providing  big  cities  with  vir- 
tually no  restrictions  on  tlie  use  of  the 
program.  The  housing  needs  of  Idaho's 
citizens,  particularly  hi  remote  and 
rural  areas  of  the  State  will  not  be  met 
but  we  are  more  than  meeting  the  hous- 
ing needs  of  those  living  in  large  urban 
areas. 

The  Congress  also  sought  to  limit  the 
amount  of  "public  pri^t"  these  pro- 
grams generate,  and  on  this  count  the 
Congress  succeeded  by  requiring  pro- 
grams to  be  operated  below  the  level  of 
self-sufficiency  and  financial  responsi- 
biUty. 

In  addition,  the  Congress  sought  to 
eliminate  potential  tax  losses  to  the 
Treasury  by  increased  use  of  the  pro- 
gram. Ccmgress  failed  on  this  issue  be- 
cause as  decreased  housing  starts  and 
lumber  industry  imemplosrment  have 
taken  builders  off  of  tax  paying  Jobs  and 
put  them  on  unemployment  benefits. 

The  Congress  sought  to  eliminate  com- 
peting credit  demands  and  reduce  in- 
terest rates  by  restricting  the  amoimt  of 
bonds  sold.  On  ttiis  count,  the  Ccmgress 
failed  since  no  bonds  have  been  issued 
since  January  1,  1981.  Yet,  interest  rates 
being  charged  on  January  1,  1981,  com- 
pared to  interest  rates  being  charged  on 
February  15  show  that  rates  rose. 

The  Congress  sought  to  direct  the 
beneflts  of  the  program  to  flrst  time 
homebuyers:  On  this  count.  Congress 
succeeded  in  allowing  the  flrst  time 
homebuyer  to  buy  a  four-plex  and  get 
into  the  rental  business,  but  denied  a 
mobile  homeowner,  renting  in  a  park, 
from  leaving  serfdom. 

The  Congress  sought  to  balance  the 
Federal  budget  through  limiting  the  is- 
suance of  these  bonds.  On  this  count,  the 
Congress  would  be  credible  if  it  had  tried 
to  balance  the  budget  by  eliminating 
some  of  the  bureaucratic  programs  at 
HUD  that  are  not  beneflcial  to  a  na- 
tional housing  policy. 

The  entire  issue  of  mortgage  revenue 
bonds  needs  to  be  reviewed  and  voted 
upon  by  the  Congress.  It  seems  to  me 
that  if  the  UJS.  Government  Intends  to 
have  a  national  housing  policy,  then  the 
viability  of  mortgage  revenue  bonds  as 
a  part  of  that  policy  needs  to  be  ex- 
amined. If  we  are  not  going  to  have  a 
national  housing  policy  and  we  Intend 
to  close  the  Department  of  Housing  and 
Urban  Develc^nnent  then  mortgage  reve- 
nue bonds  need  not  l>e  an  issue. 

Mr.  DOLE.  Mr.  President,  I  might  say 
to  the  distinguished  majority  leader  that 
I  do  not  think  there  are  going  to  be 
any  more  votes,  unless  we  vote  on  ad- 
journment. We  have  gone  through  the 
list  of  amendments.  There  are  seven, 
eight  or  nine  that  are  in  the  pending 
stage  with  Senators,  as  they  are  talking 
to  Treasury,  our  staff  and  the  Joint  com- 
mittee. I  think  in  the  morning  we  ought 
to  have  quite  a  flock  of  amendments,  but 
I  cannot  seem  to  find  any  more  this 
evening. 

Mr.  BAKER.  Mr.  President,  let  me  ask 
the  distinguished  chairman  and  the  mi- 
nority manager  of  the  bill  what  they 
can  offer  to  us  in  terms  of  amendments 
that  can  be  sequenced  and  amendments 
that  can  be  laid  down  this  evening. 

Mr.  DOLE.  I  do  not  know  of  any  we 
can  lay  down,  but  I  can  promise  the  ma- 
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jority  leader  we  will  have  one  ready  to 
go  at  10  ajn. 

Mr.  BAKER.  Mr.  President,  I  must  say 
that  I  have  tried  as  hard  as  I  know  to 
find  some  Senator  who  is  in  a  position  to 
offer  an  amendment  tonight.  I  brieve 
the  minority  leader  has  done  as  much. 
The  distinguished  clialrman  of  the  com- 
mittee has  tried  hard,  going  through 
his  list  repeatedly,  as  has  the  minority 
manager,  to  And  some  amendment  that 
is  eligible  and  ready. 

It  had  been  my  fondest  hope  that  we 
could  have  at  least  one,  perhaps  two 
more  amendments  this  evening.  But  I 
have  to  say  I  do  not  believe  we  are  going 
to  make  it. 

What  we  will  do  Instead,  Mr.  Presi- 
dent, is  schedule  at  least  three  amend- 
ments for  action  in  the  morning,  two  of 
the  three  will  require  rollcall  votes,  one 
probably  will  not,  and  adjust  the  con- 
vening hour  so  that  we  can  get  on  this 
bill  at  10  o'clock. 

I  would  like  now,  Mr.  President,  to  put 
a  unanimous-consent  request. 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  like  to  ask  a  ques- 
tion. May  I  presume  to  ask  a  questlCKi? 

Mr.  BAKER.  Yes.  I  have  not  yet  put 
the  request.  I  yield  to  my  friend  from 
West  Virginia. 

Mr.  RANDOLPH.  I  wonder  If  there  Is 
any  decision  made  in  reference  to  the 
time  on  tomorrow  afternoon  or  evening 
or  night  when  we  would  siap  working 
here  in  the  Senate. 

Mr.  BAKER.  Mr.  President,  there  Is 
not.  I  cannot  do  that,  as  much  as  I 
would  like  to  accommodate  the  wishes  of 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  the  leader 
very  much. 

Mr.  BAKER.  I  really  cannot  do  that 
I  know  I  am  doing  a  disservice  to  every 
Member  of  the  Senate  by  not  doing  that. 
I  indicated  earlier  tliat  we  would  be  in 
until  11  o'clock  tonight.  I  think  this  train 
is  pulling  the  engine  Instead  of  the  engine 
pulling  the  train.  So  I  am  not  going  to 
presiune  to  suggest  what  time  we  will 
finish  tomorrow  night,  but  it  will  be  a 
full  day's  work.  We  will  stay  as  long  as 
we  can  gin  up  amendments,  and  that  is 
going  to  be  until  late  afternoon  and 
maybe  into  the  evening. 


ORDER  FOR  RECESS  UNTIL  9:15 
AM.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  convening  of  the  Senate  on  tomor- 
row be  changed  from  10  a.m.  to  9 :  15  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  REDUCTION  IN  LEAD- 
ERSHIP TIME  TOMORROW  AND 
FOR  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  time  allocated  to  the  two  leaders 
under  the  standing  order  be  reduced  to 
5  minutes  each,  if  that  is  agreeable  to 
the  minority  leader,  and  that  after  the 
recognition  of  the  two  leaders  under  the 
standing  order,  as  reduced,  there  be  spe- 


cial orders  for  the  recognition  of  the  dis- 
tinguished Senator  from  South  Carolina, 
the  President  pro  tem  (Mr.  THuxifoini), 
and  the  distinguished  Democratic  Whip, 
the  Senator  from  California  (Mr.  Cbam- 

stoh).  

The  PRESIDINa  OFFICER.  Without 
objection,  is  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
■nON  OF  TAX  MEASURE  TOMOR- 
ROW AND  mmAL  sequenc:e  of 

AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
10  a.m.  tomorrow,  the  Senate  resume 
consideration  of  the  pending  measure, 
and  that  at  that  time  the  junior  Senator 
fnmi  Indiana  (Mr.  Quatle)  be  recog- 
nized to  call  up  an  amendment  on 
rehabilitation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Parenthetically,  it  is  not 
anticipated  that  the  Quayie  amendment 
will  require  a  r(dlcall.  Of  course,  any 
Senator  can  ask  for  one,  but  we  do  not 
anticipate  it,  nor  do  we  anticipate  a  Icoig 
debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  disposition  of  the 
Quayie  amendment,  as  described,  that 
the  distinguished  junior  Smator  from 
Tennessee  (Mr.  Sasser)  be  recognized  to 
call  up  «Ln  amendment  on  social  security. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  dis- 
position of  the  Sasser  amendment  Mr. 
Baucus  be  recognized  to  call  up  an 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  After  the  Baucus  amend- 
ment, it  is  likely  that  we  will  call  up 
a  Heflin  amendment.  That  has  not  yet 
been  cleared.  I  will  cuivise  Senators  that 
is  probably  to  be  added  to  the  sequence 
sometime  tomorrow. 

Now,  Mr.  President,  we  have  disposed 
of  24  amendments  from  the  list  of  101, 
22  of  them  today  with  six  rollcall  votes 
and  two  of  them  last  night.  That  is  good 
progress.  But,  once  again,  Mr.  President, 
it  is  not  good  enough  to  avoid  the  stam- 
pede of  amendments  that  almost  inevi- 
tably will  occur  beginning  on  Wednesday 
at  3  o'clock. 

Mr.  President,  let  me  explain  to  the 
Senate,  to  every  Member,  why  I  have 
tried  to  push  as  hard  as  I  have  today. 

I  fully  appreciate  the  fact  that  the 
Senate  has  granted  a  unanimous-consent 
order  providing  for  the  disposition  of  tills 
measure  to  third  reading  not  later  than 
3  o'clock  on  Wednesday.  If  we  are  going 
to  finish  our  work  and  get  out  of  here 
anyplace  close  to  the  beginning  of  the 
first  of  August,  we  are  going  to  have  to 
do  at  least  that  well,  because  we  are  go- 
ing to  end  next  week  with  two  confer- 
ence reports,  I  predict,  two  monumental 
conference  reports,  one  on  the  tax  bill 
and  one  on  budget  reconciliation. 

If  we  do  not  Improve  on  that  Wednes- 
day time  for  third  reading  on  the  tax 
bill,  we  are  going  to  end  up  with  lx>th  of 
those  conference  reports  in  our  laps, 
maybe  on  the  same  day. 


Mr.  President,  I  am  not  asking  for  a 
change  in  the  consent  order  that  has 
already  been  entered.  I  certainly  am  not 
ungrateful  for  the  accommodation  Sen- 
ators have  already  provided  for  the  third 
reading  time  of  next  Wednesday.  But  I 
urgently  ask  Senators  to  consider  offo*- 
ing  as  many  amendments  as  possible 
tomorrow,  that  we  have  a  good  full  day 
of  work  tomorrow,  and  a  good  day;  a 
late  day  om  BConday;  and  that  we  try  to 
get  to  third  reading  on  tills  Mil  on  Tues- 
day rather  than  Wednesday. 

The  order  provides,  as  Senators  will 
all  recaU,  that  we  will  reach  third  read- 
ing not  later  than  3  o'clock  on  Wednes- 
day. 

Mr.  President,  I  respectfully  challenge 
the  Senate  to  try  to  improve  on  that  by 
1  day.  In  order  to  do  that.  Senators  are 
going  to  have  to  do  better  than  we  did 
today,  although  24  amendments  is  an 
extraordinary  accomplishment  by  the 
Senate  by  any  measure.  This  is  an  ex- 
traordinsiry  bill.  There  is  a  great  number 
of  amendments.  But  it  simply  is  not  good 
enough. 

I  commend  the  distinguished  chair- 
man of  the  committee,  the  ranking  mi- 
nority member,  the  minority  leader,  and 
all  Senators  for  working  hard  and  work- 
ing late  this  day.  But  I  urge  them  once 
again,  Mr.  President,  to  improve  on  our 
list  of  accmnplishments  by  tomorrow. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAKER.  Yes. 

Mr.  DOLE.  I  certainly  share  the  views 
expressed  by  the  distinguished  majority 
leader.  What  we  really  need  Is  someone 
to  start  coming  over  with  amendments. 
I  have  to  say  we  have  not  had  too  much 
downtime.  Maybe  we  have  had  15  or  20 
minutes  all  day  in  quorum  calls. 

I  think  we  can  process  the  amend- 
ments even  more  rapidly.  Hop^ully.  to- 
morrow we  will  have  a  lot  of  people  here 
asking  to  be  put  into  some  sequence.  We 
will  be  very  happy  to  do  that,  probably 
on  a  rotation  basis  which  would  be  fair 
to  both  sides. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  majority  leader  is 
correct  In  his  evaluation  of  the  situation, 
■niere  will  be  the  conference  report  once 
the  conferees  finish  action  on  the  tax 
measure  and  the  conference  report  when 
the  conferees  wind  up  on  the  reconcilia- 
tion measure. 

The  majority  leader  will  have  my  sup- 
port in  advancing  the  action  to  third 
residing  on  this  measure  by  the  close  of 
business  Tuesday.  I  will  do  everything 
lean. 

Mr.  BAKER.  Mr.  President.  I  am  ex- 
tremely grateful  to  the  minority  leader. 
I  learned  much  from  him  in  his  years 
as  majority  leader.  One  of  the  things  I 
learned  most  prof  oimdly  was  that  it  usu- 
ally takes  the  joint  leadership  to  move 
an  important  piece  of  legislation. 

I  acknowledge  my  gratitude  to  him 
and  the  necessity  for  his  cooperation, 
which  he  has  so  generously  offered. 

Mr.  President,  there  will  be  no  more 
votes  tonight.  I  must  announce  reluc- 
tantly. 
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ROU  FINE  MORNING  BUSINESS 

Mr.  IIAKER.  Mr.  President,  I  now 
ask  thatj  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business, 
not  to  extend  beyond  the  hour  of  10:10 
pjn..  in  which  the  Senators  may  speak 
for  not  itore  than  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  DEATH  OP  THE  STAR 


Mr.  PllESSLER.  Mr.  President,  Time, 
Inc.'s  aiinouncement  today  of  their  in- 
tention to  terminate  publication  of  the 
Washington  Star  is  disturbing.  The  Star 
is  a  12^-y ear-old  Washington  institu- 
tion andlis  one  of  the  Nation's  finest  eve- 
ning newspapers.  If  no  new  backer  can 
be  found  to  continue  publication  of  this 
great  neRwspaper,  it  would  be  a  deplor- 
able los4  for  the  city,  the  Nation,  and 
the  jourtialism  profession. 

The  demise  of  this  paper  would  leave 
Washinsjton.  D.C.,  in  a  regrettable  posi- 
tion as  he  only  city  of  its  size  In  the 
Nation  \  d  have  imly  one  major  news- 
paper. 

Augusi  7  wlU  be  a  sad  day  when  the 
work  of  the  Star's  editorial  and  report- 
ing stafl,  including  some  of  the  finest 
Journalists  in  the  country,  will  no  longer 
be  avail  ible  to  newspaper  readers  in 
Washing  »n.  Murray  Gart  has  done  well 
in  provic  ing  Washington  with  an  after- 
noon voi »  along  with  the  superior  edi- 
torial sk^ls  of  Edwin  Yoder  and  Sidney 
Epstein.  |  Among  the  reporters  of  the 
Star's  stfrfr  whose  work  I  have  enjoyed 
are  Mar^  McGrory,  Lisa  Homig,  Eleni 
Epstein,  ^nd  Ymelda  Dixon.  I  might  say 
ae  and  Murray  Gart  did  a 
of  fine  work  for  this  commu- 

.ly  hope  that  several  options 
could  be  pursued  to  keep  the  Star  in  op- 
eration it  the  event  Time,  Inc.  is  unable 
to  find  a  buyer. 

First,  it  would  be  to  the  benefit  of 
Washington  if  the  Star  and  the  Wash- 
ington Post  could  renew  their  attempts 
to  work  dut  a  joint  publication  formula. 
As  the  eiitors  of  the  Post  have  pointed 
out  themselves,  any  newspaper,  no  mat- 
ter how  I  outstanding,  functions  better 
with  goo^  professional  competition. 

Second^  like  Harpers  magazine  which 
teetered  bn  the  brink  of  extinction  al- 
most 2  rears  ago,  private  foundations 
may  havd  an  interest  in  continuing  the 
Star's  operations.  When  the  MacArthur 
Foundation  announced  its  decision  to 
run  the  n|agazine,  the  foundaUon's  pres- 
ident staged  that  the  purchase  was  "an 
example  Jof  the  way  in  whicli  private 
Philanthiopy  can  contribute  to  the  qual- 
ity of  thought  in  the  United  States" 
surely  the  continuation  of  the  Star  is 
Of  the  saihe  importance. 

Third  perhaps  the  Star  can  consider 
an  emplc  yee-ownership  plan.  Although 
t^^Profl  ability  of  the  Star  may  pre- 
clude further  consideration  of  this  op- 
tion, enijloyee  ownership  could  reduce 
miLnv  it"'*  ^°^  pressures  which  fre- 
t«n.i^».^^®  °^  ^"<=^  immense  Impor- 
SpT^r"  *  "^''^  corporation  owns  a 


In  concluslCHi.  Mr.  President,  I  know 
all  this  is  easier  said  than  done  but  I  am 
concerned  about  the  concentration  of 
power  in  the  media.  We  now  have  most 
of  our  major  cities  having  only  one  major 
newspaper,  and  newspaper  chains  across 
our  country  are  coming  to  own  more  and 
more  of  our  media.  People  running  them 
are  of  the  best  intentions,  but  if  we  do 
not  have  a  diversity  of  outlets,  a  diversity 
of  sources,  the  quality  of  news  lessens. 
There  was  a  time  in  American  history 
when  we  had  the  independent  journalist, 
the  independent  editorial  writer.  The  fact 
of  the  matter  may  be  that  that  time  is 
fading,  except  in  some  instances.  That  is 
of  great  concern  to  me. 

So  it  is  a  sad  day.  The  Star  died  today 
and  it  is  a  very  sad  thing  when  we  think 
about  it.  The  greatest  Capital  in  the 
world  has  only  one  newspaper  and  we  do 
not  have  the  benefit  of  that  diversity  of 
opinion  in  the  greatest  Capital  in  the 
world.  It  is  with  a  note  of  sadness  that 
I  conclude  this  statement.  I  wish  that 
something  could  be  done  to  keep  the  Star 
going. 


THE  YOUNGEST  OLD  MEN  IN  JOUR- 
NALISM 

Mr.  PERCY.  Mr.  President,  few  people 
in  Washington  today  have  witnessed  and 
reported  on  the  breadth  and  continuum 
of  events  in  this  town  as  have  Richard  L. 
Strout,  who  recently  began  his  61st  year 
with  the  Christian  Science  Monitor,  and 
Marquis  W.  Childs,  who,  in  June,  retired 
after  serving  for  55  years  as  a  reporter 
and  columnist  for  the  St.  Louis  Post- 
Dispatch. 

Their  commitment  to  the  highest  jour- 
nalistic standards  and  their  contribu- 
tions bo  our  understanding  of  the  people, 
issues,  and  events  of  Washington  are  im- 
pressive indeed. 

It  is  for  this  reason  that  I  ask  unani- 
mous oonsent  today  to  have  printed  in 
the  Record  a  very  fine  tribute  to  these 
men  which  appeared  in  the  Washington 
Post  on  June  21,  1981,  and  was  written  by 
their  admiring  colleague,  David  S. 
Broder. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rzcord, 
as  follows: 

The  YoiTNcEST  Old  Men  in  Jodknalism 
(By  David  8.  Broder) 

We  had  a  breakfast  the  other  morning  to 
honor  one  of  our  own.  a  reporter  for  the 
Christian  Science  Monitor  named  Richard 
L.  Strout.  It  was  an  ordinary  working  day 
for  him,  as  for  us,  except  for  Dick  Strout  It 
was  the  start  of  his  61st  year  on  beat. 

He  was  hired  by  the  Monitor  on  June  13, 
1921,  and  two  years  later  drove  his  Model  T 
down  to  Washington  and  began  covering  the 
administration  of  Warren  O.  Harding,  the 
first  of  11  presidents  he  has  seen.  He  is  a  tall 
Yankee  with  a  neatly  trimmed  moustache, 
stralghter  and  slimmer  than  most  of  us  a 
generation  or  two  younger.  He  stays  fit.  he 
says,  by  steady  work;  60  years  for  the  Moni- 
tor; 38  years  doubling  In  brass  as  the  weekly 
columnist  for  The  New  Republic,  writing  un- 
der the  non-dlsgulse  of  TRB,  an  acronym 
with  no  meaning. 

He  may  well  be  the  beet  print  Journalist 
working  in  Washington.  His  claim  to  that 
title  was  probably  strengthened  when  a  col- 
league and  competitor  named  Marquis  W. 


Childs  retired  at  the  beginning  of  June  after 
68  years  as  a  reporter  and  columnist  for  the 
St.  Louis-Post  Dispatch.  Childs  quit  so  be 
could  write  some  more  books,  a  decision 
Strout  probably  thinks  he  will  get  around 
to — in  due  time. 

As  we  eat  with  Strout  the  other  morning, 
hearing  blm  do  capsule  profiles  of  the  presi- 
dents he  had  known  and  discourses  on  his 
favorite  topics — the  dangers  of  the  arms  race 
and  the  folly  of  our  poUtlcal  sweepstakes- 
all  of  us,  I  suspect,  were  thinking  of  what 
such  a  career  can  mean.  Journallam  is.  in 
many  respects,  in  public  disrepute  these 
days;  the  polls  and  everyday  conversation 
tell  US  most  of  our  readers  disbelieve  what 
they  find  In  our  copy  and  have  meager  con- 
fidence In  our  ability  to  get  the  story  right. 

Yet  Strout  and  Childs  are  regarded  with 
aSectlon  and  trust  and  confidence,  not  only 
by  colleagues  In  the  business  but  by  people 
about  whom  and  for  whom  they  have  writ- 
ten. 

What  lessons  can  they  teach  us?  One  Is  the 
Importance  of  steadiness.  They  did  not  flit. 
Sixty  years  ou  one  paper  In  Strout's  case;  66 
for  Childs.  Most  of  It  on  one  beat,  the  na- 
tion's capital.  Ihey  learned  the  grcuud  they 
were  covering,  and  they  let  both  their  sub- 
jects and  their  readers  know  what  to  expect 
from  them. 

Today,  too  many  of  us  move  from  beat  to 
beat,  from  paper  to  paper,  from  network  to 
network— seeking  novelty  or  fame.  We  sacri- 
fice the  knowledge  and  credibility  of  a  Strout 
ur  a  Childs  In  the  process. 

The  second  characteristic  the  two  men 
have  In  common  Is  their  liveliness  and  their 
love  of  the  human  follies  they  have  seen. 
They  are  the  youngest  old  men  In  journal- 
Ism.  Childs  was  a  connoisseur  of  gossip, 
carrying  tidbits  both  ways  across  the  Atlan- 
tic on  his  frequent  trips,  reveling  m  a  col- 
league's rendition  of  some  particularly  Im- 
plausible anecdote. 

Strout  speaks  of  the  roguish  Harding  with 
more  affection  than  any  of  the  late  greater 
presidents  he  knew,  still  marveling  at  his 
dalliances  among  the  galoshes  In  a  White 
House  closet,  while  the  Secret  Service  stood 
guard. 

But,  at  heart,  both  men  are  dead  serious 
about  their  work.  They  have  witnessed  a 
lot  of  history,  but  they  have  read  widely, 
avidly,  to  encompass  more.  They  have  the 
scholar's  fetish  for  accuracy,  for  getting  the 
names  and  numbers  right,  for  checking  their 
recollections  against  the  reference  books. 

They  care  deeply  about  the  fate  of  this 
country  and  this  world — and  they  do  not 
disguise  their  concern.  Childs  In  his  vale- 
dictory column  and  Strout  In  two  of  his 
most  recent  New  Republic  essays  wrote 
about  the  dangers  of  nuclear  arms  In  the 
hands  of  those  "fanatics,  the  Ideologues." 
as  Childs  called  them,  "who  have  brought  on 
one  catastrophe  after  another  In  this  bloody 
century." 

But  they  are— as  journalists  must  be  In 
order  to  rise  and  write  another  day — opti- 
mists. "If  occasionally  I  have  despaired  over 
earthllngs  who  seem  bound  to  destroy  our 
small  planet,"  Childs  wrote.  "I  have  fallen 
back  on  the  tough  stuff  of  human  nature 
and  the  Ingenuity  of  mankind,  which  has 
survived  despite  all  the  plagues,  natural  and 
man-made." 

Finally,  thpy  have  Immense  pride  In  their 
craft.  "For  all  the  'new  journalism'  and  the 
public's  skepticism  over  what  sometimes 
seems  to  be  Invention,  It  Is  a  splendid  trade, 
and  there  are  admirable  practitioners  who 
serve  the  cause  of  Intelligence  and  order  In 
a  turbulent  world,"  Childs  told  his  readers 
as  he  left. 

Strout  offered  this  advice  to  fellow  jour- 
nalists at  the  National  Press  Club  a  couple 
of  years  ago:  "I  hope  they  will  stay  com- 
mitted. I  hope  they  will  retain  their  curl- 
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oalty — ^tbelr  interest;  yes,  and  at  their  heart 
a  touch  of  anger.  When  the  Adrenalin  runs 
low,  when  the  little  flame  of  anger  flickers 
out,  I  think  It  Is  time  for  the  reporter  to 
think  about  going  Into  some  more  remuner- 
ative form  of  work." 

Fortunately,  Dick  Strout  and  Mark  ChUds 
have  not  found  that  other  form  of  work — In 
all  these  years  when  they  could  have  been 
looking.  For  us  In  this  troubled,  and  vul- 
nerable line  of  work,  their  example  Is  Im- 
portant. 

CmCAaO    SUN-TIMES    EDITORIAL- 
IZES ON  DEFENSE 

Mr.  PERCY.  Mr.  President,  the  Chi- 
cago Sun-Times  recently  published  what 
I  regard  as  a  first-rate  series  of  editor- 
ials on  the  U.S.  defense  posture. 

The  series  examined  a  wide  range  of 
related  issues,  including  the  level  and 
rate  of  defense  expenditures,  net  assess- 
ment and  threat  analysis,  technology 
and  reliability  tradeoffs,  the  procure- 
ment and  defense  contracting  process, 
and  manpower. 

In  its  concluding  piece,  the  Sun-Times 
endorsed  the  need  for  a  substantial 
buildup  In  our  national  defense  forces, 
but  cautioned  against  believing  that  cur- 
rent deficiencies  can  be  redressed  simply 
by  spending  more  money.  The  conclud- 
ing editorial  placed  particular  emphasis 
on  redoubling  our  efforts  to  insure  that 
the  problem  of  defense  waste  and  mis- 
management Is  addressed  in  an  orga- 
nized, continuous,  and  concerted  way,  a 
point  of  view  which  I  am  sure  we  all 
strongly  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  series  of  editorials  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Sun-Times,  June  21,  1981] 
A  Stsongeb  Detensi 

The  American  people  are  moving  along 
toward  the  costliest  buildup  of  their  military 
forces  In  peacetime  history. 

Congress  Is  approving,  with  all  but  In- 
audible opposition,  a  1982  defense  bill  of 
1136.6  billion,  up  28  percent  after  Inflation. 
And  this  Is  just  the  flrst  Installment  on  the 
administration's  plan  to  spend  tl.S  trillion 
on  defense  through  1986.  On  an  annual  basis, 
that's  a  Jump  of  70  percent  after  Inflation. 

There  Is  a  broad  national  consensus  for 
such  massive  spending.  In  spite  of  the  en- 
during burdens  of  Inflation,  recession,  high 
taxation.  The  people  have  had,  apparently, 
their  fill  of  humiliation  at  the  hands  of  the 
Vletcong,  ayatollahs,  OPEC  sheiks  and 
Kremlin  hlerarchs.  And  they  are  determined 
to  build  military  muscle  so  they  can  feel  se- 
cure again. 

There  Is  assuredly  a  need  for  muscle  build- 
ing. The  Soviets  are  projecting  their  power 
well  beyond  their  borders — Into  Afghanistan, 
at  the  approaches  of  the  Persian  Gulf,  In 
Southeast  Asia,  Africa  and  the  Caribbean. 

And  they  have  what  It  takes  to  do  so  after 
lavishing — for  three  decades — precious  re- 
sources on  history's  greatest  military  buildup. 

From  a  zero  base,  they  have  achieved 
nuclear  equivalence  with  the  United  States 
and,  by  some  accounts,  will  soon  Imperil  our 
silo-based  retaliatory  missiles.  Their  army  Is 
more  than  twice  as  large  as  ours.  They  have 
50,000  tanks,  we  10.000.  Their  navy,  much 
enlarged,  now  moves  freely  In  distant  seas. 

They  are  not.  to  be  sure,  10  feet  tall.  Nor 
are  we,  thanks  to  superior  technology,  only 
4   feet    tall.    Our    allies,    furthermore,    are 


stronger  than  theirs,  and  far  more  trust- 
worthy. 

But  the  numerical  disparities  between  us 
In  specific  areas  and  our  new  responsibility 
to  defend  interests  beyond  Europe  and  the 
Pacific — notably  at  the  oil  wells  of  the  Per- 
sian Gulf — make  it  essential  that  we  attend 
to  our  weapons  and  the  people  who  man 
them. 

When  Harold  Brown  left  offlce  as  President 
Carter's  defense  secretary,  he  was  pleased 
about  "the  long-overdue  consensus  for  In- 
creasing our  nation's  mUltary  strength"  and 
President  Reagan's  det^mlnation  to  sharply 
raise  spending  on  It.  But  he  also  warned 
that  big  defense  budgets  do  not  automati- 
cally translate  into  greater  military  power. 

This  the  Reaganltes  have  not  thus  far 
heeded.  Brown's  successor,  Caspar  W.  Wein- 
berger, a  good  administrator  with  no  expe- 
rience In  military  matters,  In  short  weeks 
produced  the  huge  new  budgetary  numbers. 
The  primary  question  asked  In  compUlng 
them  was  not  "What  do  we  need?"  but  "How 
much  should  we  spend?"  And  what  the  nimi- 
bers  add  up  to,  mostly.  Is  more  of  the  same. 

In  "The  Defense  of  the  United  States," 
the  fine  series  CBS-TV  aired  last  week,  a 
persistent  question  arose:  "Will  throwing 
money  at  our  problem  solve  It?"  The  answer 
Is  no. 

A  Seuate  military  expert,  Gary  Hart  CD- 
Colo.),  calls  the  current  defense  bUl  "dan- 
gerous" because  Its  programs  are  unrelated 
to  "what  history  suggests  Is  Important  for 
an  effective  military.  .  .  .  The  bill  provides 
more  of  the  same  ships,  planes  and  tanks  we 
have  been  .  .  .  buying  for  decades.  With  its 
emphasis  on  $3.5  billion  aircraft  carriers, 
$850  million  submarines.  $40  million  fighter 
planes  and  $2.5  mUllon  tanks,  |lt|  makes  It 
unlikely  we  can  ha/e  the  numbers  we  need." 

Numbers  are  one  need.  So  Is  what  Sen. 
Hart  calls  usability  of  materiel — "the  ability 
to  function  In  bad  weather  ...  In  the  hands 
of  real  soldiers,  without  much  maintenance." 
We  need  simpler,  more  mobile  equipment  to 
respond  quickly  to  unforseen  threats. 

On  a  higher  level,  we  need  sharper  assess- 
ments of  Soviet  strengths  and  weaknesses  so 
we  don't  keep  spending  on  the  wrong  things. 

But  for  this  essential  wisdom  Americans 
are  called  upon  to  trust  a  mllltary-lndus- 
trlal-congresslonal  complex  that  has  repeat- 
edly and  shamelessly  squandered  their  re- 
sources. 

Past  spending,  though  less  than  the  fu- 
ture's, was  hardly  puny.  Yet  much  of  It  went 
for  "wrong  things,"  resulting  In  a  techno- 
logically brilliant  but  often  Inoperative  force 
that,  while  it  might  respond  appropriately 
to  a  challenge  In  E^irope,  left  us  all  but 
naked  to  Soviet  expansionism  and  radical 
nationalism  on  the  Persian  Gulf.  Items: 

The  new  M-1  tanks  are  so  huge  that  only 
one  at  a  time  can  be  airlifted  by  the  biggest 
U.S.  transport,  the  C-6A. 

The  Air  Force's  new  MX  missile  was  de- 
signed Just  a  bit  too  big  to  fit  In  the  Navy's 
new  Trident  submarine's  missile  tubes,  re- 
quiring costly  alternative  deployment,  as  in 
the  Utah-Nevada  "race  tracks." 

A  new  armored  personnel  carrier,  the  In- 
fantry's key  vehicle,  doesn't  fit  in  the  ramp 
opening  of  our  assault  transport  planes. 

The  Army — because  of  the  priority  given 
to  high  technology — can't  afford  to  properly 
train  its  troops.  It  has  a  third  of  the  am- 
munition It  needs  for  war.  Six  of  10  combat 
divisions  are  "not  combat  ready." 

A  third  to  two-thirds  of  our  complex  tac- 
tical aircraft  are  grounded  at  any  given  time 
for  maintenance  and  to  await — for  as  much 
as  nine  months — replacement  parts,  of  which 
the  Air  Force  lacks  $2.1  billion  worth. 

The  Navy  lacks  20.000  petty  officers  and 
more  of  other  personnel,  so  that  warships 
often  languish  In  port,  unready  to  fight. 

Clearly,  throwing  money  at  problems  does 
not  necessarily  solve  them.  What  Is  required 


for  an  adequate  national  defense  is  not  sim- 
ply "more,"  but  prudent,  well-reasoned  an- 
swers to  the  questions  "wb«t?"  and  "why?" 

William  Kaufmann  of  the  Massachusetts 
Institute  of  Technology  shows  in  a  new 
study  that  we  can  close  the  gap  on  the 
Soviets  with  Just  small  increases  in  force 
strengttis. 

But  this  can  be  done  only  If  most  of  the 
money  available  Is  spent  on  force  readiness, 
which  Includes  adequate  and  well-trained 
regular  and  reserve  manpower,  simpler  weap- 
oiu'y  to  arm  them  and  Improved  abUlty  to 
transport  them  quickly  and  on  short  notice. 

Thats  where  President  Reagan,  the  Penta- 
gon and  Congress  ought  to  be  beaded.  They 
have  not  yet  shown  that  they  are. 

[From  the  Sun-Times,  June  22.  1981) 

Soviets  OvEtKATEi>— And  Pentagon  Oveb- 

eeacts 

Lavish  as  the  administration's  defense 
budgets  are  projected  to  be,  prudent  choices 
will  have  to  be  made  on  how  our  precious 
dollars  are  spent.  No  realistic  budget  could 
ever  accommodate  the  wish  lists  of  generals 
and  admirals  and  their  civilian   managers. 

But  prudent  choices  depend  on  wise  assess- 
ment of  what  the  Soviet  are  up  to.  and  here 
the  U.S.  Intelligence  community  historically 
has  made  flagrant  errors  that  promoted 
wasteful  U.S.  responses.  Rep.  Les  Aspln  (D- 
Wls.),  one  of  the  wiser  heads  of  the  House 
Armed  Services  Committee,  confirms  the 
point  In  his  Personal  View  on  the  opposite 
P«kge. 

Other  warped  assessments  pervert  percep- 
tions of  Soviet  strength,  and  thus  they  per- 
vert the  Washington  reactions  based  on 
them. 

Most  notorious  are  the  CIA  "studies"  of 
Soviet  defense  spending,  showing  that  Mos- 
cow's military  budgets  are  far  larger  than 
ours.  Truth  Is  bent  (probably  by  design  to 
Justify  support  for  higher  American  budgets) , 
and  how  It's  done  is  shown  by  one  example: 

To  arrive  at  the  cost  of  the  4.5-mllllon- 
msji  Soviet  army,  the  CIA  assigns  the  pay 
scales  of  U.S.  military  volunteers  to  the 
conscripted.  Soviet  soldiers.  Then  It  adds  the 
American  overhead  of  more  than  $10,000  per 
volunteer.  When  Uncle  Sam  gives  our  OIs 
a  raise,  the  CIA  gives  an  equivalent  "raise" 
to  Soviet  soldiers  and  kites  its  totals  that 
much  more. 

The  CIA's  statistical  humbug  has  been 
credibly  analyzed  and  realistically  revised  by 
Franklin  D.  Holzman.  a  Tufts  economist  and 
a  fellow  at  Harvard's  Russian  Research  Cen- 
ter. His  understated  conclusion:  "The  cor- 
rected figures  Indicate  that  the  Soviet  Union 
has  not  been  outspendlng  the  United  States." 

The  Pentagon  also  habitually  makes  U.S.- 
Soviet comparisons  without  including  their 
respective  NATO  and  Warsaw  Pact  allies. 
When  you  add  them  in,  even  using  the  CIA's 
cockeyed  Soviet  budget  figures,  the  perspec- 
tive (see  the  accompanying  table)  tends  to 
ease  the  alarm  over  our  "weakness." 

Take  Into  account  also  the  character  of  our 
allies  compared  with  the  Soviet's,  Poland  for 
one.  The  U.S.S.R.  has  been  described  prop- 
erly as  the  only  major  power  siurounded  by 
enemies — almost    all    of    them    communist. 

Go  on.  If  you  will.  Add  the  China  factor. 
Including  4.4  million  troops.  The  Chinese  are 
not,  to  be  sure,  our  allies,  but  they  certainly 
are  not  the  Soviet  Union's  friends. 

And  none  of  this  takes  Into  account  the 
quality  of  weaponry.  Returning  to  Holzman : 

"It  is  paradoxical  to  read  In  the  Joint  [con- 
gressional] Economic  Committee  hearings  for 
various  years  that,  according  to  the  CIA,  the 
Soviet  Union  has  been  regularly  producing 
and  deploying  more  military  equipment  than 
we  have,  and  ha.s  almost  twice  as  much  mili- 
tary: yet  the  predominant  opinion  of  partici- 
pants Is  that  the  United  States  Is  still  the 
stronger  power. 

"The  resolution  of  this  paradox  Is  not  bard 
to  find.  Clearly  the  basis  for  this  view  Is  the 
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■uparlor  quality  •ad  taebnology  of  U^. 
•qulpoMi  it.  Unfortunately,  thla  crucUUy 
Importai]  t  factor  la  not  captured  In  CIA 
•ctUnatM.'* 

Hm  mi  ttar  of  aoeurata,  prudent  ■■■wMment 
of  SoTtet  ■traigtha  and  what  we  ahould  do  to 
counter  them  bears  taeaTllj  on  crucial  decl- 
siODa  the  Beagan  admlnlatratlon  1*  to  make 
■oon.  per  lapa  starting  as  early  as  next  week. 

Thsae  1  adude  two  very  costly  projects — the 
MX  mlssl  Is  and  how  it  is  to  be  deployed  and 
oonstrucllon  of  a  manned  bomber  (or  two 
bombera)  to  replace  tbe  renerable  B-63. 

Ttie  )C  C  la  the  940  bllllon-mlnlmum  nuke 
launcher  with  which  tbe  Pentagon  propoeed 
to  scar  ip  much  of  Utah  and  Nerada  In  a 
raoe-trac  i  oonflguratlon.  That  deployment  Is 
so  monst  oxis  that  It  may  no  longer  be  In  the 
cards.  Bu  i  other*  are. 

Tbe  rei  1  question  Is  not  bow,  but  whether 
It  shouU  be  deployed.  And  tbe  answer  re- 
▼olvsa  an  tnnd  tbe  validity  of  the  two  canons 
of  Pentai  on  theology  Invoked  to  Justify  It — 
"the  wlfllow  at  TulnarablUty"  and  Sorlet 
"llrst-atrl  ke  eapabUlty." 

Tbe  tb  sis  la  that  In  the  mld-Ms.  before  the 
MX  can  1  •  deployed  (that's  the  "window"  in 
time),  SCTlet  Intercontinental  nukes  will  be 
so  aceurs  te  that  they  will  be  able  to  destroy 
our  land-  laaed  Mlnutemen — and  many  of  our 
submarln  »  missiles — In  a  "first  strike"  with- 
out rlskl]  ig  destruction  of  their  own  society. 

But  Is  a  window  really  opening?  In  the 
ISTOs  w«  deployed  6JS0  Intercontinental 
nuclear  «  arheads  (present  total  10,000) .  they 
deployed  4341  (total  6,000).  Ours  are  more 
aceurate  md  In  more  hardened  silos.  Three- 
fourths  o '  theirs  are  fixed  in  place  on  land. 
Iloet  of  c  urs  are  moTlng  targets  at  sea  or  In 
the  air. 

The  Tul  aerablllty  Idea  Is  based  on  question- 
able assumptions — untseted  In  war — about 
the  aocuaey  of  Soviet  missiles.  Bscellent 
evldsnoe  I  ndlcatee  that  from  100  to  300  of  our 
sUo-bassd  missiles  would  survive,  as  would 
hundreds  In  unrtsrsse  and  air  deployments. 

Are  the  Russians  mad  enough  to  gamble  10 
million.  <r  100  million,  of  their  own  on  a 
theoretic!  1  first-strike  oapabUlty?  Are  we? 

On  precurement  of  the  new  manned 
bomber:  President  Carter  shelved  the  B-1 
on  tbe  sound  ground  that  the  B-S2  would 
be  good  tnough  (well  Into  the  1990s,  some 
experts  say)  to  launch  tbe  new,  cheaper, 
highly  •£<  curate  cruise  missiles  without  hav- 
ing to  penetrate  Soviet  air  defenses. 

Now  tt'i  said  that  Defense  Secretary  Caq>ar 
Welnbergi  r  Is  leaning  toward  not  one  but  two 
new  manned,  penetrating  bombers — the  ad- 
vanced t4  chnology  Stealth  bomber  for  the 
"gos  and  1  kter.  and  an  updated  version  of  the 
B-1  to  tl(  le  us  over  until  then.  Do  we  really 
need  and  ean  we  really  afford  the  B-1? 

We  don  t  know  the  answers  to  all  tbe  ques- 
tions. We  do  know  that  the  Beagan  admin- 
istration :s  too  new  to  be  making  fast-draw 
decisions  .  .  .  based  on  questionable  sssiwii 
ments  . .  .  pumped  out  by  an  Incestuous  miU- 
tary-lndu  itrlal  complex  ...  for  approval  of 
vote-hun(  ry  congressmen  eager  to  provide 
Jobs  In  tt  elr  thriving  Stm  Belt  districts. 

And  we  know  that  wei^wns  systems  once 
conceived  —malformed  or  not — rarely.  If  ever, 
are  abort*  d.  They  survive  for  decades  to  suck 
the  milk  1  rom  what  should  be  a  well-trained, 
reallstlcal  y  armed,  mobile  military  force. 


(From 


the  Sun-Times,  June  33,  1981  ] 
TxcH's  MnxD  Blxssino 


HOH 

Military'  experts  often  sgree  that  American 
technological  superiority  gives  U.S.  forces  an 
edge  on  t|ie  Soviets  In  spite  of  their  greater 
numbers  lb  many  weapons  classifications. 

That  position  has  been  battle-tested,  espe- 
cially In  the  air,  when  US.  equipment  was 
matched  i  gainst  the  Soviets'  In  Korea.  Viet- 
nam and  t  be  Middle  East. 

But  hlgi  tech  can  become — many  say  has 
become — i ,  god  that's  worshipped  for  Its  own 


sake,  even  when  more  sophistication  end- 
lessly delays  production,  drastically  Inflates 
costs,  compounds  maintenance  problems 
(effectively  reducing  force  readiness)  and. 
most  Important,  reduces  combat  effective- 
ness. 

I^ast  week's  CBS-TV  series,  "Defense  of 
the  United  States,"  pointed  up  one  notori- 
ous example  of  useless  high  tech — the  Navy's 
F-18  fighter,  now  seven  years  In  development. 
Its  birth  model  was  priced  at  tS  million; 
that's  now  up  to  (30  million.  And  It  Is  a  dog 
In  war  games.  The  cockpit's  "Star  Wars" 
gadgetry  dasiles  pllou.  so  that  they  are 
consistently  beaten  by  pilots  flying  smaller, 
simpler,  much  cheaper  P-6s. 

Sen.  Oary  Hart  (D-Colo.)  tried  to  scrap  tbe 
F-18  project.  But  the  military  procurement 
establishment  does  not  scrap  the  Junk  it  cre- 
ates; It  gold-plates  the  mistakes  and  mud- 
dles on.  And  Congress  goes  along:  30.003 
companies  in  44  sutes  make  F-18  parte. 

The  F-18  Is  by  no  means  the  only  such 
mistake.  Many  more  are  catalogued  In  tbe 
new  book  by  James  Fallows,  National  De- 
fense, which  shotild  be  force-fed  to  anyone 
who  has  anything  to  do  with  military  budg- 
ets,  especially   members   of   Congreas. 

Tbe  Fallows  thesis  is  that  Washington  Is 
trapped  in  a  "culture  of  procurement  .  .  . 
that  draws  the  military  toward  new  weapons 
because  of  their  great  cost,  not  in  spite  of  it." 
That  might  be  overstated,  but  Fallows  is 
chillingly  persusslve  when  he  writes: 

"To  survey  the  first-line  equipment  of  each 
service — the  Army's  new  Abrams  tank,  tbe 
Navy's  Trident  submarine  and  F-18  fighter, 
the  Air  Force's  MX  missile,  F-15  fighter  and 
various  'smart'  missiles — Is  to  see  a  pattern. 
The  weapons  cost  between  3  and  10  Umes  ss 
much  ss  systems  they  replace:  their  technical 
complexity  leads  to  behlnd-sshedule  deliv- 
eries and  long  periods  in  repair  shops;  their 
performance  Is  better  suited  to  computer- 
simulated  war  games  than  to  the  unpredict- 
ability and  disorder  that  have  typified  real 
combat." 
From  Fallows  and  daewhere  these  others: 
Tbe  beat-seeking  Sidewinder,  first  guid- 
ed missile  used  In  war,  U  stUI  tbe  best.  It 
cost  83.000  (810,000  today).  Tbe  newer, 
radar-guided  Sparrow  and  Fboenlx  cost  10 
and  100  times  as  much  and  are  leas  reliable. 
The  F-15  fighter  Is  grounded  at  least  a 
third  of  the  time,  partly  because  Its  main- 
tenance depends  heavily  on  diagnostic  com- 
puters. And  these  computers  themselves  are 
out  of  order  30  to  60  percent  of  the  time. 

The  Navy  la  equipping  Ite  newest  war- 
ships with  high-tech  radar  that  can  track 
and  automatically  fire  weapons  at  himdreds 
of  attacking  planes  or  cruise  missiles.  One 
problem:  It  works  only  60  percent  of  tbe 
time. 

This  Is  not  an  argument  against  technol- 
ogy that  serves  the  defense  Interest,  which 
much  of  It  does.  It  Is  an  argument  against 
mindless  excesses  that  compound  the  mili- 
tary's central  problem,  combat  readiness,  by 
filling  Its  shops  with  Inoperable  gadgetry  and 
diverting  scarce  money  from  basic  needs — 
essential  maintenance,  adequate  spare  parts 
and  ammunition  and  personnel  training. 

Defense  Secretary  Caq>ar  Weinberger  and 
his  deputy,  Frank  Carluocl.  have  set  up  a 
special  ofllce  to  check  the  addition  of  the 
brass  hsts  to  ultrafancy  weapons  systems. 
But  tbe  monkey  hss  been  on  their  back  for 
so  long,  there's  no  golnj?  cold-turkey.  It  will 
take  continuous  attention  from  dedicated 
stralghte. 

rrs  HUB  COST 
The  high  cost  of  high  technology  to  de- 
fense capability  has  been  illustrated  by  re- 
tired Air  Force  Col.  Everest  Rlcdonl,  a  spt- 
cialist  in  the  subject.  He  compares  three 
fighters — the  simple  but  able  F-6,  the  mod- 
erately complex  F-4  and  the  super-sc^blsti- 
cated  F-I6. 


The  same  amount  will  buy: 

F-» 1.000 

F-4 500 

'-18 360 

Vom  consider  that  tbe  more  complex  a 
plane  is.  tbe  more  time  it  Is  down  for  main- 
tenance and  repairs.  Flight  avaUablUty  U 
msasured  in  "sortie  rates"— filghte  per  day 
a  plane  can  be  counted  on  for  duty.  Tbe 
sortie  rates  of  tbe  three  planes: 

v-i a.6 

F-4 i.a 

F-18 1 

Multiply  the  number  of  planes  above  by 
the  sortie  rate  and  the  fighting  product  is: 

F-8 3,500 

F-4 760 

F-15 360 

The  question  is  not  whether  pllote  would 
rather  oonftont  a  MIO  fleet  In  F-6s  or  F-16s 
but  whetber  tbey  would  prefer  to  confront 
It  with  10  planes  or  100.  Tbe  answer  is  ob- 
vious. 

[From  the  Sun-Tlmas,  June  34,  1961] 
Moax  Momr.  Less  Darawsx 

"Runaway  costa  characterise  our  entire 
defense  procurement  program.  These  vast  ex- 
penses have  nothing  to  do  with  maintaining 
the  strength  of  our  military  forces.  They 
are  .  .  .  the  result  of  a  system  that  permlte 
Defense  Department  oflldals  to  operate  as 
though  the  public  purse  has  no  limlU.  It  Is 
a  system  that  can  and  must  be  changed." 

Tbe  authors  of  that  statement  are  not 
your  everyday  pointy-beaded  unilateral  dU- 
armers.  They  are  Sc^nators  Barry  Ooldwater 
(R-Arlz.)  and  Howard  M.  Metsenbaum  (D- 
Ohio). 

The  two  properly  indict  tbe  "system," 
which  goes  beyond  the  Pentagon  to  Include 
the  defense  Industry  and  members  of  Con- 
gress less  concerned  with  tbe  national  Inter- 
est than  tbe  narrow  interest  of  their  own 
constltuente. 

Tbe  point  U  supported  in  detaU  In  "Tbe 
Iron  Triangle,"  written  by  military  affairs 
expert  Gordon  Adams  and  published  Just 
last  week  by  the  Council  on  Economic 
Priorities. 

The  triangle,  Adams  writes,  is  a  "commu- 
nity of  shared  Intereste  (that)  excluded  pub- 
lic participation  from  military  decision- 
making" and  reinforces  "shared  expectations 
that  another  generation  of  weapons  Is  both 
desirable  and  necessary,  whatever  tbe  coat." 

Here's  how  tbe  three  sides  of  the  triangle 
are  welded  together: 

Defense  contractors  maintain  elaborate 
lobbying  offices  to  press  their  self-serving 
projects  on  the  Pentagon  and  Congress.  CoeU 
are  charged  off  to  the  taxpayers. 

At  least  eight  contractors  have  set  up 
their  own  potential  action  committees, 
which  dole  out  millions  In  campaign  funds 
to  congressmen  rtpresenting  districts  in 
which  tbey  have  plante  and  those  In  key 
positions  on  defense-related  congressional 
committees. 

Movement  of  key  personnel  within  the 
triangle  reinforces  the  Incestuous  relation- 
ship. During  the  iflVOs.  the  eight  contractors 
hired  1,671  Pentagon  and  NASA  officials;  370 
contractor  employees  went  the  other  way. 

"The  triangle  costs  taxpayers  hundreds  of 
millions  of  dollars  directly."  the  study  finds, 
"and  may  cost  billions  Indirectly  by  formu- 
lating iMllcies  that  boost  arms  purchase! 
above  what  is  required  for  national  security." 
'Adams  concludes:  "Because  of  the  Iron 
Triangle,  the  VS.  will  end  up  buying  less 
defense  for  more." 

Similar  indlctmente  and  demonstrations  of 
gross  waste  enrich  the  literature  of  military 
prociuvment:  The  House  Appropriations 
Committee  Identifies  46  areas  where  bugs 


gums  could  be  saved.  Tbe  General  Account- 
ing Office  lays  out  15  ways  to  economize. 

Both  estimate  that  10  percent  of  defense 
bJdgeta  represents  waste.  Apply  that  to  the 
91.5  trillion  the  administration  proposes  to 
q>end  through  1986,  and  you  have  815  billion. 

Ooldwater  and  Metzenbaum  cite  a  govern- 
ment study  showing  that  only  "modest  im- 
provemente  In  efficiency  could  reduce  |  de- 
fense) outlays  by  $16  billion." 

What  cotild  815  billion  or  $16  billion  buy? 
Enough  cost-efficient  tanks  and  tactical 
fighters  to  overcome  the  Soviet  lead  in  those 
areas — with  $10  billion  left  over  to  restore  a 
fourth  of  the  funding  Washington  Is  now 
slashing  from  civilian  programs. 

Evidence  supporting  tbe  primary  theses  of 
The  Iron  Triangle  abounds  for  tbe  does 
reader  of  dally  news  reporU.  Here  are  Just 
two  examples: 

Seventeen  graduates  of  tbe  last  Congress 
have  registered  ss  lobbyiste,  according  to 
Congressional  Quarterly.  Two  of  tbem.  Rich- 
ard Icbord  (D-Mo.)  and  Bob  WUson  (R- 
Callf.),  held  key  positions  on  tbe  House 
Armed  Services  Committee.  Tbey  have  now 
registered  as  the  "Washington  Industrial 
Team"  to  twist  tbe  arms  of  their  former 
coUeagues  In  behalf  of  7  of  tbe  top  10  defense 
contractors. 

In  three  recent  fiscal  years,  tbe  Air  Force 
did  not  ask  for  any  appropriations  to  build 
more  Lockheed  C-130  transporte,  made  in 
Georgia,  or  more  A-7  attack  fighters,  made  In 
Texas.  Thanks  to  Sen.  Sam  Nunn  (D-Oa.) 
and  House  Majority  lieader  Jim  Wright  (D- 
Tex.),  Congress  fxmded  a  minimum  of  lO  of 
each  anyway.  Tn  the  last  fiscal  year,  the  Sen- 
ate balked,  so  Congress  compromised  by 
funding  only  six  of  each  of  tbe  unwanted 
plansa. 

I  From  tbe  Sun -Times,  June  35, 1981  ] 
Caw  Ws  AsTosD  It?  Matss 

As  tbe  Reagan  administration  gears  up  to 
Invest  $1A  trillion  of  U.S.  reeouroes  in  a 
defense  buildup,  economista  are  engaged  in 
fierce  debate  over  whether  we  can  afford  it. 

With  reason.  Defense  spending  is  scheduled 
to  balloon  from  8158  billion  in  the  current 
year  to  8350  bllUon  in  fiscal  1984  and  an  aU 
but  ln:rredlble  8336  bllUon  In  fiscal  1986. 

Tbe  field  Is  crowded  with  economlste  say- 
ing, "No,  we  cant  afford  it,  certainly  not  while 
cutting  taxes  SO  percent."  They  point  to 
President  Lyndon  B.  Johnson,  who  fathered 
the  modem  inflationary  era  by  refualng  to 
raise  taxes  while  he  mobillaed  the  nation  for 
the  Vietnam  War.  And  we  are  starting  from 
an  inflation  base  more  than  twice  as  high  as 
the  highest  of  tbe  Vietnam  catastroobe. 

Administration  economlste  and  those  who 
take  their  side  believe  tbe  country  can  hack 
it.  They  note  that  President  Reagan's  buildup 
win  be  slower,  more  gradual  and  end  up 
costing  less  than  LBJ's  as  a  share  of  tbe 
nation's  wealth.  Between  1965  and  1987  de- 
fense spending  grew  from  7.1  percent  to  8.9 
percent  of  tbe  gross  national  product,  or  1.8 
polnte.  Reagan  plans  to  go  from  5  percent  to 
6.7  percent  of  ONP,  or  1.7  polnte,  in  six  years. 

But  the  unconvinced  argue  that  tbe 
Res^anltes*  niunbers  are  based  on  overly 
optimistic  estimates  of  how  supply-side  eco- 
nomics will  buck  up  the  economy's  nerform- 
ance.  They  assume  a  rosy  4.4  percent  annual 
growth  In  the  GNP  and  a  healthy  increase  in 
productivity — which  until  recently  bad  been 
stagnstlng — of  3  percent  a  year. 

They  also — and  this  deserves  stress — ex- 
pect Inflation  of  defense  costs  to  drop  to  6.3 
percent  In  three  vears.  But  Inflation  is  much 
more  severe  in  defense  Industries  than  In  the 
economy  as  a  whole — 20  percent  for  primary 
weapons  systems  In  lOSO  alone.  And  it  seems 
unrealistic  to  hope  that  a  preshrunk.  nar- 
rowly competitive  Indtutry  can  become  more 
cost-efficient  as  demand  for  ite  producte 
soars. 


Whatever  tbe  eventual  effecte  of  tbe  mili- 
tary buildup  on  Inflation,  Americans  will 
have  to  pay  dearly  for  it  in  other  ways. 

CBS-TV  "Defense"  series  last  week  held 
up  on  yardstick:  Tbe  cost  of  making  some- 
thing out  of  the  fragmentary  n4>id  deploy- 
ment force — which  we  favor — will  amount  to 
mere  than  the  proposed  budget  cute  in  edu- 
cation. Social  Security,  Medicaid,  Medicare, 
transportation  and  energy  put  together. 

There  will  be  other  massive  dislocations  of 
precious  resources.  Money,  manpower  and 
material  for  defense  must  come,  sacriflclally, 
from  somewhere  else. 

Tbe  administration  is  embarked  on  a  cam- 
paign to  stimulate  the  sluggish  American 
economy,  to  expand  investment  and  prodne- 
tlvity  in  the  private  sector,  to  reverse  the 
decline  in  the  UB.  share  of  wortd  markets. 

But  the  defense  buildup  will  sbaipen  the 
ootnpetttloD  for  tbe  limited  invaetment  fonds 
available.  Some  autborlttea  pradlet  ttaat  30 
percent  prime  rates  and  15  paseent  mort- 
gages will  continue  to  be  a  drag  on  private- 
sector  business — and  on  tbe  American  dream. 

And  tbe  competition  for  skilled  labor — 
already  brisk  also  wUl  weigh  down  tbe 
civilian  sector  (and  Inflate  wage  casta) . 

Rep.  Lea  Aspln  (D-WIa.)  notsa  that  tbe 
VS.  woik  force  has  tbe  largest  proportlafi  of 
sdentlste  and  nnglnwirs  In  tbe  world — ^90 
percent  higher  than  J^tan.  But  w*  aie  stUl 
losing  our  competitive  edge  abroad  and  at 
home  because  tbe  arms  industries,  even  now, 
suck  up  at  least  30  percent  axtd  peibapa  as 
much  as  half  of  it.  No  comparable  saerflee  U 
demanded  of  tbe  civilian  Industries  at  our 
market-grabbing  alllea. 

Tbe  United  Stetes  dosa  retain  a  tecbnologl- 
cal  edge  in  electronics  and  aaraqwce  manu- 
facturers, but  these  are  predsdy  the  pitchers 
that  wlU  IM  drained  to  fill  tbe  defense  cups. 

More  Is  needed  for  the  mlUtary.  as  we  have 
said  from  the  outset,  but  diverting  tbe  more 
Is  bound  to  be  palnfuL 

It  will  have  to  be  maikaged  In  a  oontroUed. 
oonttnuaUy  monitored  way  to  fceq>  from  ex- 
hausting American  aodal,  economic,  and  po- 
litical structures.  Theae  are  aa  esssntlsl  to 
America's  strength  and  security  as  the  ml^t 
of  Ite  armed  forces. 

[From  tbe  Sun-Tlmea.  June  36. 1981 1 
Marnmie  tbx  New  Wxsroira 

In  this  serirs  of  editorials  on  national 
defense,  we  have  not,  thus  far,  addressed  the 
critical  issue  of  manpower,  which  is  central 
to  tbe  rtlstnisslon 

Neither,  for  that  matter,  has  tbe  Reagan 
administration. 

What  almost  everybody  wante  Is  to  be 
mightier  than  tbe  Russians.  But  if  It  re- 
quires drafting  American  youths  to  make  us 
so,  some  Insist  that's  not  tbe  democratic  way. 

Tet  the  all-volunteer  force  is  weU  short 
of  success,  "democratic"  as  it  is  (undemo- 
cratic may  be  mon  aecttrate,  considering  tbe 
disproportion  in  tbe  aimed  services  of  poorly 
educated,  leas  employable  non-WASPs). 

Six  of  10  VS.  Army  divisions  are  rated 
"not  combat  ready,"  largely  because  of  gaps 
in  the  ranks.  Tbe  Navy,  traditionally  more 
elitist,  is  short  more  than  30,000  petty  offi- 
cers. Tbe  Air  Force  lacks  2,100  pUoto  and  400 
navigators. 

In  tbe  face  of  such  gaping  boles,  tbe 
Pentagon  proposes  to  expand  the  mission  of 
the  armed  forces,  to  make  them  capable  of 
fighting  two  and  a  half  extended  wars  at  one 
time  (Europe  and  the  Pacific  for  the  whole 
numbers.  Southwest  Asia  for  the  half)  in- 
stead of  one  and  a  half  brief  wars  (Europe 
and  a  "brushflre"  somewhere  else). 

On  the  books,  the  Pentagon  will  be  ex- 
panding Army  divisions  by  four.  Navy  ships 
by  160,  Air  Force  wbigs  by  five.  This  will 


require  at  least  a  300,000-man  addition  to 
the  existing  force  of  3  mllllan. 

Where  will  they  come  from,  taking  into 
account  not  only  today's  lack  of  enthusiasm 
but  tomorrow's  demogr^hlcs?  Tbe  number 
of  American  males  teaching  age  18  will  drop 
a  fourth  by  tbe  late  1980s. 

President  Reagan  says  he  la  determined  to 
stick  with  volimteerlsm,  even  when  be  Is  told 
that.  If  tbe  aim  of  our  btiildup  Is  to  deter 
the  Soviets  frotn  aggression,  conscription  on 
the  lawbooks  would  be  more  persuasive  than 
tanks  in  the  field. 

Defense  Secretary  Ca^ar  W.  Weinbergar 
said  this  week  be  intended  to  avoid  the  draft 
Issue  "as  long  as  possible,"  which  imfdled 
that  be  cant  avoid  it  forever. 

Lawrence  J.  Korb,  assistant  defense  sec- 
retary for  manpower,  told  us  in  Chicago  last 
week  that  "we  baveat  given  tbe  all-volun- 
teer force  a  fair  chance,"  that  tbe  concept 
was  "undermined"  when  tbe  iitcentlvss 
that  ware  to  have  aocompanled  it  were  with- 
held. 

Tbeee.  be  said,  tbe  Reagan  Pentagon  in- 
tenda  to  provide:  pay  leveto  oompeUOva  with 
the  civilian.  Unproved  living  conditions  for 
service  perwmnel.  training  at  acceptable 
levels,  cultivation  of  what  is  perceived  as  a 
rlalBg  pride  in  service  to  tbe  country  and. 
in  fiscal  1963.  post  senhje  education  beneflte 
like  tboee  offered  tmder  tbe  OI  BUI. 

We  have  no  quarrel  with  tbeee  plans, 
especially  in  the  abaence  of  a  clear  pubUe 
numdate  for  oonaeriptlan.  A  draft  in  any  case 
would  help  only  initial  recruitment.  It  would 
do  nothing  to  solve  the  problem  of  reten- 
tion— reducing  tbe  dropout  rate  of  perscmnel 
trained  at  high  cost  to  operate  increasingly 
complex  weapona  and  tbelr  sophisticated 
support  systems. 

But  as  tbe  administration  gears  up  to 
qtend  billions  on  new  hardware,  it  had  better 
be  assured  there  will  be  baitds  and  minds 
wnoiigh  to  work  tbe  sttiff  when  it's  here. 

(From  tbe  Sun-Tlmsa.  June  38, 1961] 

81.6-0-O.0-0-0,0-0-O,O-O-O— Whox  To  8mm 

It  am  How  To  Conasavx  It 

In  tbe  last  week,  we  devoted  most  of  this 
editorial  space  to  a  single  issue,  the  buildup 
of  tbe  national  defense  forces. 

The  attention  has  been  Justified,  we're 
convinced,  because  Americans  have  never 
before,  m  peacetime,  been  called  upon  to 
sacrifice  so  much  of  tbelr  precious  resources 
on  a  single  program:  81,800.000.000,000  over 
tbe  next  five  years. 

We  have  tried  to  make  these  polnte: 

A  large  and  continuous  Invsstment  Is  re- 
quired  because  of  tbe  Soviet  Union's  expan- 
sionism, badced  up  by  a  spectacular  build- 
up of  ite  own  mlUta^  force,  which  in  key 
areas  surpasses  ours. 

But  tbe  problem  of  imbalances  can't  be 
solved  by  throwing  money  on  the  whole 
catalogue  of  wes^Mns  systems,  as  the  Beagan 
administration  for  the  most  part  is  hastily 
doing.  Soviet  strengths  and  weakneases  must 
be  realistically  assessed,  and  dollars  appro- 
priately targeted. 

Tbe  problem  of  defense  waate  must  be  ad- 
dressed in  an  organised,  continuous,  con- 
certed way.  Federal  authorities  estimate  10 
percent  could  thus  be  saved.  That  amounte 
to  8150  billion,  barely  less  than  the  ciurent 
year's  entire  defense  budget,  not  815  billion 
as  vre  said  In  error  on  Wednesday. 

To  do  so,  the  Pentagon  must  be  cured  of 
ite  obsession  with  high  technology.  Technol- 
ogy often  gives  VS.  forces  an  edge  over  So- 
viet numbers.  But  abused,  It  creates  un- 
necessarily complex  weapons  that  are  less 
effective  in  combat  at  costs  that  drain  money 
from  force  readiness. 

The  public  Interest  must  be  Imposed  upon 
the  Iron  Triangle — the  closed,  incestuous 
relationship  of  Pentagon,  defense  contractors 
and  shameless  congressmen — which  too  often 
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creAUs  ft»l  p«rpetukt«s  costly  weapons  sys- 
tems, not]  to  enbuice  tba  national  seciirtty. 
but  for  p^vate  benefit. 

After  ektenalve  study  of  military  Issues, 
we're  connnced  that — In  spite  of  Wasblng- 
ton's  scarf  talk  of  "Soviet  first-strike  capa- 
bilities"—jtbe  VS.  forces  bave  a  significant 
edge  on  khe  Russians  In  intercontinental 
nuclear  weapons,  and  that  a  greater  propor- 
tion of  defense  spending  should  go  Into  con- 
ventional [forces. 

VS.  security  especially  requires: 

A  readyjforce.  with  adequate,  well-trained 
manpowei  equipped  with  weapons  that  are 
cost-  anq  combat-efllclen t  and  light  and 
otherwise  mobile  enough  to  be  moved  great 
distances  in  short  times. 

Air  andj  sea  transport  In  numbers  enoiigh 
to  move  ttie  force  Is.  of  cotirse,  essential.  So 
Uon  and  spare  parts  In  quanti- 
ties adeqi^te  for  a  long  war,  not  the  quickie 
the  Pentagon  has  prepared  for. 

A  Navyjpowerful  enough  to  contain  the 
Soviet  fiMt,  which  In  recent  years  has  grown 
from  a  aUaple  coastal  patrol  force  to  one  that 
can  proje^  Soviet  power  Into  seas  far  from 
Its  home 

We  discussed  the  first  point  in  earlier  parts 
of  this  series.  As  to  the  second: 

Sen.  Oat7  Hart  (D-Ck>lo.),  a  sane  and  ex- 
pert congressional  voice,  puts  the  Soviet 
naval  challenge  In  historic  perspective,  call- 
ing it  "tlte  greatest  since  Admiral  (Alfred 
von)  Tlrntx  built  the  German  high  seas 
fieet  to  challenge  Britain  early  In  the  cen- 
tury." 

"We  no  I  longer  have  the  automatic  naval 
supremac]|,"  Hart  Insists,  "that  allowed  us  to 
pursue  a  continental  (European)  strategy 
.  .  .  without  risking  other  vital  Interests — 
not  Just  American  Interests,  but  Western 
Interests."!  The  Persian  Oulf,  for  one. 

We  concur,  without,  however,  endorsing 
the  positions  of  Navy  Secretary  John  P. 
Lehman  Ji.  He  has  the  Pentagon  admirals' 
dedication!  to  big-deck  nuclear  aircraft  car- 
riers. In  e^jlte  of  their  vulnerability  In  the 
modem  n$val  era  of  "smart"  missiles. 

Lehman!  wants  three  big  carriers,  each 
costing  t4  billion  (before  cost  overruns) 
with  thel*  essential  escorts.  Such  fortunes 
could  be  spent  more  prudently  on  smaller, 
less  targetkble  carriers  and  other  attack  ves- 
seU.  ! 

The  TT.SJ  Navy  already  leads  the  Soviets'  in 


raw  tonna 
of  warshig 

It  will  1 
blUty  If  XX 
ton  contir 
approprlatj 


Their  huge  lead  Is  In  numbers 


I  the  height  of  national  Irresponsi- 
ve military  managers  In  Washlng- 
iie  to  squander  the  enormous  new 
Ions  In  the  same  old  ways.  If  they 
do.  they  ^111  also  squander  the  strong  con- 
sensus the^  have  for  the  buildup.  The  media 
are  watching,  perhaps  as  never  before. 

To  dlre<t  the  White  House,  the  Pentagon 
and  Congr  sss  Into  the  proper  spending  chan- 
nels, public  input  Is  required  If  public  acqui- 
escence Is  expected.  The  Center  for  Defense 
Informatldn  proposes  a  blue-ribbon  National 
Commlsslat  on  U.S.  E>efense  Policy,  and  that 
could  be  qenefidal. 

Somehow,  also,  the  Iron  Triangle  must  be 
broken  open  to  Impose  national  frugality  on 
Its  three  ielf-servlng  legs.  For  openers,  we 
need  tighter  controls  on  lobbying  by  defense 
contractor!,  on  their  campaign  contributions 
to  congressmen,  on  the  freeflow  of  personnel 
among  th^  three  divisions,  all  of  which  abet 
a  shared  Interest  In  weapons  systems,  an  In- 
terest from  which  the  public  Is  excluded. 

For  con^nuous  monitoring  of  the  spend- 
ing, a  new  mechanism  Is  In  order— some  kind 
of  inspector-generalship  acting  for  the  tax- 
payers. Tlie  Oovemment  Accounting  Ofllce, 
an  arm  ol  Congress,  has  In  the  past  been 
useful— wl^en  called  upon— In  pointing  out 
where  the  waste  is  and  how  to  get  rid  of  It 


Perhaps  a 


permanent  monitoring  unit  could 


be  esUbli^ed   within  it.  Or  in  the  White 
House  Offli  e  of  Management  and  the  Budget, 


where  it  would  be  more  independent  of 
Congress. 

On  the  other  side  of  the  defense  ledger, 
this  administration  must,  in  the  name  of 
hunuuilty,  eventually  face  the  issue  of  limit- 
ing destructive  systems — of  not  building 
them  at  all,  of  imposing  ceilings  on  their 
numbers,  even  reducing  them — in  agreement 
with  the  Soviet  Union. 

As  to  our  friends,  pressures  will  bave  to  be 
kept  on  them  to  share,  more  generously,  the 
great  burden  carried  by  Americans  to  pro- 
tect the  common  interests  of  the  free  world. 
The  United  States  has  the  nuclear  problem 
In  hand.  Its  allies  could  make  the  greatest 
contribution  to  conventional  forces — Euro- 
peans on  their  ground.  Japan  in  its  coastal 
waters. 

Finally,  Reagan  and  his  team  must  recog- 
nize that  the  threat  of  force,  by  Itself,  does 
not  constitute  a  policy  for  the  secure  and 
civilized  conduct  of  International  affairs. 

Nearly  half  a  year  into  his  administration, 
Reagan  has  nothing  that  can  be  called  a 
foreign  policy,  apart  from  bluster  and  gun- 
rattllng.  These,  and  his  embrace  of  tyrants — 
on  condition  only  that  they  be  anti-Soviet — 
have  projected  abroad  a  questionable  moral 
base  for  the  way  Americans  should  behave  In 
the  world  community.^ 


TRIBUTE  TO  DENVER  DICKERSON 

Blr.  MATHIAS.  Mr.  President.  I  Join 
Senator  Pkix  and  Senator  Camkon.  in 
mourning  the  death  of  Denver  Dicker- 
son,  former  staff  director  of  the  Joint 
Committee  on  Printing  and  in  that  posi- 
tion a  principal  source  of  strength  to 
the  cliairman  of  the  Rules  Committee. 

During  his  long  and  distinguished 
career  of  public  service,  Mr.  Dickerson 
was  greatly  admired  by  all  those  who 
had  the  privilege  of  working  with  him. 
We  will  miss  his  humor,  his  gracious- 
ness.  and  especially  the  kindness  he 
showed  to  his  friends  and  his  associates. 

Mr.  Dickerson's  career  was  marked  by 
many  successes.  At  the  age  of  28  he  was 
elected  the  youngest  speaker  in  the  his- 
tory of  the  Nevada  State  Assembly.  Dur- 
ing World  War  n,  he  joined  the  Army 
and  served  in  the  Pacific  theater  as  a 
technical  sergeant  and  correspondent. 
After  the  war,  Mr.  Dickerson  (Oecame 
press  officer  in  the  U.S.  Embassy  in  Ran- 
goon, Burma,  and  in  1957  he  came  to 
Washington  to  become  press  secretary  to 
former  Senator  Alan  Bible.  President 
Kennedy  appointed  him  as  Lieutenant 
Governor  of  Guam  in  1963.  and  he  re- 
mained in  that  post  for  6  years. 

Mr.  Dickerson  returned  to  Capitol  Hill 
in  the  early  1970's  to  work  as  a  profes- 
sional staff  member  of  the  Senate  Rules 
Committee,  and  in  1973  he  became  staff 
director  of  the  Joint  Congressional  Com- 
mittee on  Printing  where  he  remained 
until  retiring  in  1980. 

I  know  I  speak  for  all  of  us  who  re- 
member Mr.  Dickerson  with  admiration 
and  respect  when  I  extend  our  sincere 
sympathy  to  his  wife  Maxine,  his  daugh- 
ter Diane,  and  his  son  Jeffrey. 


PIONEER  DAY 


Mr.  CANNON.  Mr.  President,  on  July 
24,  1847.  the  first  of  a  visionary  and 
hardy  band  of  pioneers  arrived  In  Salt 
Lake  Valley  and  began  establishing  the 
first    permanent   settlements    in    Utah. 


This  first  group  numbered  147  weary  but 
dedicated  souls. 

Ttie  leader  of  this  first  pioneer  group 
was  Brlgham  Young,  a  man  of  infinite 
capacity  for  organization,  leadership, 
and  spirituality.  He  organized  an  exodus 
of  his  followers  from  the  then  United 
States  and  led  them  into  an  uncliarted 
and  untamed  territory.  This  movement 
spanned  the  years  1847  until  the  rail- 
roads were  built  in  1863.  and  involved 
many  hundreds  of  individuals.  There  is 
no  parallel  to  this  organized  movement 
in  American  history.  Brigham  Young 
was  not  content  merely  to  establish  a 
haven  in  a  new  town  named  Salt  Lake 
City;  he  sent  teams  of  his  "saints" 
throughout  Utah  territory,  Nevada  ter- 
ritory and  beyond  to  establish  a  far- 
flung  theocratic  dominion. 

But  it  was  more  than  Brightun  Young's 
charismatic  personality  which  motivated 
his  followers.  Those  who  endured  the 
Icmg  trek  across  the  plains  were  a  sturdy 
group  willing  to  make  whatever  sacrifices 
were  necessary  to  seture  their  religious 
freedom.  They  sought  the  chance  to  raise 
their  children  free  from  persecution  and 
to  lead  them  along  the  path  of  a  restored 
religion  that  involved  every  aspect  of 
their  daily  lives.  They  bent  the  raw 
wilderness  to  their  goals  and  created 
from  it  a  land  of  milk  and  honey. 

In  retrospect,  the  fruits  of  their  labors 
can  be  seen  clearly  on  this  134th  anni- 
versary, and  those  fruits  are  impressive 
indeed.  Prom  its  beginnings  in  1830  in 
Payette.  N.Y..  with  a  total  of  six  mem- 
bers, the  church  which  so  motivated 
these  pioneers  has  grown  to  nearly  5 
million  today.  Prom  its  humble  begin- 
nings. Salt  Lake  City  is  now  one  of  the 
great  cities  of  our  Nation  and  rightfully 
claims  the  distinction  of  being  the 
"Crossroads  of  the  West".  The  church  is 
now  a  worldwide  organization. 

The  history  of  my  home  State  of  Ne- 
vada has  been  strongly  influenced  by  the 
Mormon  pioneers,  including  my  own 
forebears.  "Mormon  station."  the  present 
Genoa.  Nev.,  was  the  first  known  settle- 
ment in  Nevada  territory.  My  grand- 
father. David  H.  Cannon,  traveled  on 
foot  through  Carson  Valley  in  which 
Genoa  is  located,  on  up  through  Washoe 
Valley  near  where  Reno  now  stands,  and 
worked  for  a  period  of  time  for  the  prom- 
inent church  leader,  Orson  Hyde,  and 
then  moved  on  to  San  Francisco. 

Present  day  Las  Vegas  was  initially  an 
outpost  of  the  colonizing  efforts  of  Brig- 
ham  Young  and  has  a  large  Mormon 
population  today.  Early  in  1855.  church 
members  began  construction  of  a  fort  in 
one  of  the  few  natural  oases  between  the 
Paciflc  Coast  and  Salt  Lake  City.  Por- 
tions of  that  structure  remain  preserved 
today  in  Las  Vegas. 

The  descendents  of  those  first  pioneers 
have  continued  the  traditions  of  their 
fathers  and  mothers.  Devotion  to  family, 
church  and  nation ;  commitment  to  hard 
work;  patronage  of  the  arts  and  music; 
and  development  of  each  individual's  tal- 
ents are  the  guiding  principles  of  church 
members  today.  Their  contributions  to 
the  strength  of  our  Nation  are  simply  be- 
yond enumeration.  Truly,  there  is  much 
to  celebrate  on  this  134th  anniversary  of 
the  day  when  the  first  wagons  of  tired 
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and  humble  piODeers  descended  into  Salt 
Lake  Valley. 

I,  nurseU.  was  bom  into  a  Mmnon 
family  in  one  of  those  settlements  begtm 
under  the  direction  of  Brl^uun  Young. 
That  settlement  is  the  present  St. 
George,  nestled  In  the  beautiful  red  hills 
of  southern  Utah,  from  which  I  moved  to 
Nevada  a  number  of  years  ago.  My 
grandfather,  David  H.  Cannon,  helped 
build  the  beautiful  St.  George  temple,  the 
first  McHinan  temple  completed  in  Utah, 
and  then  served  for  many  years  imtil  his 
death  as  its  President.  I  am  proud  of  that 
heritage. 

Mr.  President,  I  salute  the  church  and 
Mormons  everywhere  on  this  celebratian 
of  "Pioneer  Day." 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  press  re- 
ports indicate  that  the  stock  market  con- 
tinued its  decline  yesterday.  The  market 
went  down  another  nine  points  yester- 
day. According  to  wire  reports,  the  un- 
easiness which  caused  the  decline  of  the 
market  to  the  lowest  level  in  several 
months  was  "fueled  by  worry  about  high 
interest  rates." 

As  the  press  reports  came  in  from  the 
Ottawa  Summit  indicating  a  likelihood 
that  high  interest  rates  would  not  decline 
in  the  near  future,  the  markets  have 
taken  a  nosedive. 

The  stock  market  was  not  the  only 
market  affected.  Agricultural  markets, 
already  severely  depressed,  plunged 
sharply  with  reports  of  a  continuation 
of  the  high  Interest  rate  policy.  Hogs 
and  pork  (bellies  have  gone  down  their 
maximum  limit  for  3  days  in  a  row. 
Cattle  prices  have  gone  down  more  than 
$2  in  the  past  2  days  to  their  lowest 
levels  during  the  life  ol  current  con- 
tracts. The  Wan  Street  Journal  on 
July  22  attributed  the  decline  in  meat 
prices  to  rising  interest  rates. 

Even  though  a  Government  cattle  in- 
ventory report  released  Monday  was 
widely  interpreted  as  being  bullish,  it 
faUed  to  boost  cattle  futures  and  one  of 
the  reasons  analjrsts  noted  was  high  In- 
terest rates. 

Mr.  President.  I  can  only  express  my 
frustration  at  the  fact  that  \^ile  the 
danger  signals  grow  increasingly  clear, 
it  seems  apparent  that  they  are  not  lieing 
heeded.  Last  night's  Washington  Star 
contains  an  article  which  indicates  that 
the  Ottawa  stnnmit  leaders  were  in- 
formed that  high  interest  rates  would 
continue  in  the  United  States.  Tt  is  also 
clear  from  reading  between  the  lines 
that  our  allies  appear  resigned  to  such 
a  policy  but  are  far  from  happy  with  it. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  m^ered  to  be  printed  in  the  Record, 
as  follows: 
Ottavm  Sitmmit  Accbtb  High  Intsuest 
Ra-R  LcvKLS 

(By  Jeremiah  OTieary) 
Ottawa. — ^President  Reagan  and  the  U.S. 
delegation  apparently  oonvlnoed  the  leaders 
of  the  Industrial  democracies  at  the  eco- 
nomic summit  that  high  interest  rates  are 
here  to  stay — at  least  imtU  Inflation  sub- 
sides. 


This  was  tiie  massage  tn  tbe  commimlgne 
Isaued  yesterday  by  leaders  of  the  seven  in- 
dustrial democracies  as  tbey  wound  up  their 
tbree-day  meeting. 

"We  see  k>w  and  stable  monetary  growtii 
as  essential  to  reducing  Inflation."  the  com- 
munique said.  "Interest  rates  have  to  play 
their  part  In  achieving  this  and  are  Ukely  to 
remain  high  where  fean  <rf  Infhrtlofn  remain 
strong." 

"But  we  are  tuUy  aware  that  levels  and 
movements  of  interest  rates  in  one  country 
can  make  stabilization  policies  more  difficult 
in  other  ooun  tries  by  influencing  their  ex- 
cliange  rates  and  their  economies. 

"For  these  reasons,  most  of  us  need  also  to 
rely  on  containment  of  btadgetary  deficits 
by  means  of  restraint  In  gorenunent  expendi- 
tures ss  necessary.  It  is  aiao  blgfiiy  desir- 
able to  minlmliw  valatilily  of  intcrcat  rates 
and  exchange  rateac  greater  atabiUty  in  for- 
eign exchange  and  «'"»"-^»'  markets  is  im- 
portant tar  tbe  sonnd  devdopment  of  tbe 
world  economy." 

Tbe  leaders  of  tlie  seven  industrial  nations 
asaembled  bere  wttb  much  of  tbe  focus  on 
tbe  controTeraial  bigb  interest  rates  tn  tbe 
United  States  that  bave  dramattcaUy  affected 
European  investment. 

Reagan,  iMwever.  sbowed  no  IncUnatfcHi  to 
change  bis  economic  recovery  policy  of 
budget  cuts,  tax  cuts  and  tigbt  money. 

West  German  Cbanctilor  HeUnut  Schmidt 
told  the  summit  conferees  be  would  have  to 
go  home  and  teU  bis  peofde  tntereat  rates 
were  going  higher  and  tbat  lie  was  going  to 
bave  to  make  more  budget  cuta. 

However,  Treasury  Secretary  Donald  T. 
Regan  did  say  tbe  United  Statea  probably 
wiU  consult  more  with  tbe  other  Industrial 
nations. 

"We  wont  change  wliat  we  are  doing,  but 
we  wm  discuss  it  more,"  be  said.  "They  wm 
go  home  satisfied  tliat  they  gave  us  tbelr 
ideas. 

"Tbey  saw  our  problem  and  wished  us  weU 
in  getting  Interest  rates  down  in  a  burry." 

The  next  most  controvenial  matter  was 
intervention  In  exchange  markets.  France 
and  Italy  In  particular  wanted  tbe  Okilted 
States  to  agree  to  some  form  at  Intervention 
to  pronM>te  stablUty. 

Tbe  United  States,  however,  took  tbe  posi- 
tion that  attempting  to  control  tbe  rise  and 
fall  of  currency  values  is  futile. 

"I'm  a  fair-market  man."  said  Secretary 
Regan.  Tf  that's  what  the  dollar  is  wortli. 
that's  what  it's  worth." 

One  American  official  said  facetiously:  "We 
upped  our  interest,  now  up  yours." 

On  another  controversial  matter,  tbe 
United  States  sidestepped  proposals  for  so- 
caUed  "global  negotiations"  aimed  at  help- 
ing development  tn  Third  World  nations. 

The  final  communique  said:  "We  reaffirm 
our  wlUlngness  to  explore  all  avenues  of  con- 
sultation and  coopmtlon  with  developing 
countries  in  whatever  forums  may  be  appro- 
priate. 

"We  are  ready  to  participate  in  {vepara- 
tlons  for  a  mutually  acceptable  process  of 
global  negotiations  in  circumstances  offering 
the  pro«i>ect  of  meaningful  progress." 

U.S.  officials  said  this  language  meant  tbe 
United  States  is  ready  to  talk  generally  about 
global  negotiations  but  not  to  get  boxed  in  at 
some  United  Natlons-Uke  discussion  with  a 
one-country,  one-vote  situation. 

Tbe  participants  in  the  summit  took  a 
fHam  at  the  Soviet  Union  by  declaring  in 
their  communique:  "The  Soviet  Union  and 
Its  partners,  whoee  contributions  are  meager, 
should  make  more  development  assistance 
avaUable,  and  take  a  greater  share  of  exports 
of  developing  countries  while  respecting  their 
Independence  and  non-alignment." 

There  was  a  potential  for  dlfflciUty  on  the 
question  of  European  trade  with  the  Soviet 
bloc  and  future  imports  of  Siberian  natural 
gas  by  West  Oermany. 

East-West  trade  was  of  concern  to  tbe 
United  States  because  of  the  risk  of  Euro- 


pean naUons'  becoming  vulnerable  to  tbe 
Soviet  Union  through  dependence  on  Eastern 


Tbe  United  States  also  was  concerned 
about  gaining  consultations  on  strategic 
technology  excbanges  by  Western  nations 
with  tbe  Soviets. 

UjB.  "*art*'«  wanted  the  communique  to 
say  there  would  be  Joint  action  if  tbreatt 
arose  from  dependence  on  Soviet  bloc 
resources. 

The  communique,  which  traditionally  does 
not  include  anything  to  which  any  of  the 
seven  membeis  object,  said  instead:  "We  al- 
so cnnclnded  that  consultations  and  co- 
ordination are  necessary  to  ensure  tbat  in 
the  field  of  Bsst-West  rdaUons.  our  eco- 
nomic poUdes  conUnoe  to  be  compatible 
With  our  political  and  security  objectives. 
We  will  undertake  to  conaolt  to  improve  tbe 
present  system  of  controls  on  trade  in  stra- 
tegic goods  and  related  teduudogy  wltb  tbe 
USSR." 

Tbe  summit  leaders  reaffirmed  tlieir  com- 
mitment to  liberal  trade  pollclse  and  to  con- 
tinuing resistance  to  protectionist  pressures. 

TtM  Japanese  escaped  condemnation  from 
tbe  otbeis  for  their  alleged  protectlanlam. 
altbougb  tbe  communique  noted  tbat  any 
protectionist  measure,  whether  ss  a  trade 
restriction  or  in  tbe  form  of  a  subsidy  to 
prop  up  an  industry.  uiuSermines  economies 
and  aggravates  Inflatlrm. 

President  Reagan  said  in  a  statement:  "^t 
Is  good  to  see  Just  bow  far  we  bave  come  in 
our  talks  this  week." 

w««gM»  said  that  to  tbe  rest  of  tbe  wortd 
It  looked  as  if  this  would  be  a  difficult  sum- 
mit, with  tbe  seven  nations  sharply  divided. 

"Tbe  true  measure  of  these  past  two  days. 
ftUed  with  candid  but  always  friendly  talks 
is  tbat  we  leave  with  a  true  sense  of  com- 
mon understanding  and  common  purpose," 
H*»e^"  said.  "I  was  particularly  grateful  t) 
tbe  other  leaders  for  their  degree  of  under- 
standing and  support  for  the  economic 
pOUdes  we  are  embarked  on  in  tbe  United 
States. 

"As  ChanceUor  Schmidt  has  told  us,  our 
unity  in  economic  matters  Is  tbe  best  insur- 
ance we  bave  against  a  return  to  tbe  disas- 
trous beggar-tby-nelghbor  poUdes  of  an- 
other era." 

The  summit  leaders  agreed  to  meet  again 
for  tbe  second  cyde  of  economic  meetings 
next  year  In  Paris. 

Reagan  flew  back  to  Waahlngtwi  last 
night. 

Mr.  BOREN.  Mr.  President,  I  have 
spoken  each  day  not  for  any  poUUcal 
purpose  but  from  a  sincere  desire  to  alert 
those  who  make  policy  to  the  danger  at 
hand.  How  many  thrift  institutions  will 
be  forced  to  collapse?  How  many  farm- 
ers and  small  businessmen  will  be  driven 
into  (Bankruptcy  bef<we  the  danger  is  rec- 


I  am  concerned  that  the  President  is 
not  being  well  served  by  his  advisers.  I 
wonder  if  a  sufficient  contingency  plan 
has  been  developed  to  halt  a  panic  in  the 
event  that  one  should  develop.  Do  the 
Federal  Reserve  and  the  various  insur- 
ance corptM^tlons  have  sufficient  re- 
saves  and  powers  to  restore  order  to  the 
markets  and  the  financial  institutions  if 
a  serious  disruption  occurred?  Does  Mr.  , 
Volcker  understand  the  difference  be- 
tween cooling  down  the  economy  and 
snapping  it  completely  by  applying  pres-, 
sure  to  brittle  segments  which  will  snap 
instead  of  (oend? 

I  hope  that  the  President  will  consider 
the  ffngiiish  of  those  who  are  on  the 
brink  of  losing  all  they  have  worked  to 
build  if  interest  rates  are  not  quickly  re- 
duced. Far  too  many  as  I  said  yesterday. 
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•liWly  had  to  see  the  work  of  a 
I  iompletely  erased  by  high  inter- 
It  is  uncooscionable  to  allow 
policy  to  continue.  Utiless  some- 
done  soon,  the  optimism  which 
in  people  now  feel  for  the  ^i- 
ecooomy  under  the  new  ad- 

\  will  soon  become  a  faded 

nHTi^j«>n«iH  only  in  disillusion- 


Ameitean 


THE  VoinNO  RIQHTB  ACT:  EZTEN- 

8ION.|»OT  EXTINCTION.  IS  WHAT 

IS  NEEDED 

Mr.  EAOLETON.  Mr.  President,  if 
coostltudooal  rights  were  ranked  in 
toms  of  thdr  importance,  the  right  to 
yote  would  surely  rank  very,  very  high 
on  the  111  it. 

The  fr  w  and  unfettered  exercise  of  the 
right  to  rote  sstfeguards  a  democracy  in 
which  nany  other  important  constitu- 
tional rghts  can  be  exercised.  Also, 
through  granting  or  withholding  their 
votes,  ou^  dtliens  hold  their  elected  offi- 
cials accountable  for  their  actions. 

Today  I  am  pleased  to  became  a  co- 
sponsor  I  If  S.  895,  the  bill  to  extend  the 
Voting  1  tights  Act  of  1965  beyond  its 
present  August  1982  expiration  date. 
Most  Imi  lortantly,  the  bill  would  extend 
the  act's  present  requirement  that  Juris- 
dictions with  a  history  of  using  their 
laws  to  discriminate  against  minority 
voters  Dtust  approve  any  changes  in 
those  lai «  with  the  VB.  Justice  Depart- 
ment— tl  lese  Jurisdictions  are  iximarily, 
but  not  ( xdusively,  in  the  South — S.  895 
would  also:  Plrst.  extend  the  Voting 
Rights  ^t  protections  for  minority 
groups  I'hose  voting  rights  are  threat- 


ened by 
clarify, 


language  barriers  and.  second, 
n  light  of  a  recent  Supreme 


colitr, 


Court  dddslon,  the  type  of  proof  that 
must  be  offered  to  show  a  violation  of 
the  act. 

It  has  been  over  a  hundred  years  since 
enactme  it  of  the  15th  amendmoit 
promise  that,  "the  rights  of  citixens  of 
the  Dtdied  States  to  vote  shall  not  be 
denied  or  abridged  *  *  *  on  account  of 
or  previous  condition  of  serv- 
Students  of  American  history 
too  well  of  the  sordid  means 
voting  rights  were  sjrstemati- 
arbltrarily  denied  by  various 
War  State  and  local  govern- 
through  overt  intimidation 
"literacy  tests."  then  through 
as  gerrymandering  and  "at 
voting  districts,  voting  by  minor 
has  repeatedly  been  excluded 
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Rights  Act.  pcutlcularly  its 
requirement  for  Justice  De- 
clearance  of  legal  changes,  has 
bring  about  dramatic  changes 
pkttem  of  voting  discrimination, 
g  to  one  recent  article  on  the 
Ughts  Act,  the  "preclearance" 
has  permitted  the  Justice 
to  defend  the  voting  rights 
minorities  in  some  811  cases  since 
S  igniflcantly,  538,  or  roughly  66 
>f  those  cases,  has  occurred  since 
ijnalysts  give  the  Voting  Rights 
credit  for  the  extraordinary 


gains  minority  groups  have  made  in  voter 
registration,  vote  casting,  and  in  election 
of  officials  from  their  ranks. 

Twice  before,  the  Voting  Rights  Act 
has  come  up  for  extension.  Twice  the 
Congress  has  reaffirmed  its  belief  that 
the  Voting  Rights  Acts  protections  were 
appropriate  and  essential. 

These  previous  efforts  have  not  been 
without  controversy.  However,  as  the  act 
comes  before  the  Ctmgress  once  again  for 
extensl<Hi,  larger  numbers  oi  increasingly 
strident  voices  have  been  raised  to  dis- 
credit it 

In  that  light.  I  believe  it  is  particularly 
important  for  those  who  believe  that  the 
Act  U  effective  and  essential  to  stand  up, 
be  counted,  and  expose  the  vmn  of 
those  who  oppose  the  act's  extension. 

Ironically,  one  of  the  argiunents  used 
to  discredit  the  drive  for  Voting  Rights 
Act  extension  is  that  the  act  has  worked 
so  wdl.  Thus,  we  are  told  that  voting 
rights  violatims  have  abated  to  such  a 
degree,  in  response  to  the  act's  enforce- 
ment provisions,  that  they  are  no  longer 
necessary. 

As  the  statistics  cited  above  demm- 
strate,  this  is  plainly  not  so.  Numerous 
egregious  violations  of  this  basic  con- 
stitutional g\iarantee  have  been  at- 
tempted in  recoit  years. 

However,  even  if  the  violations  were 
actually  lessening,  this  would  hardly  be 
a  reason  to  let  the  Voting  Rights  Act 
lapse.  Just  as  no  reasonable  person  would 
dlsc<Hmect  a  burglar  alarm  because  it  has 
served  to  decrease  robberies,  no  thought- 
ful official  should  let  the  Voting  Rights 
Act  die  because  it  has  prevented  the  theft 
of  minority  baUot  power. 

A  second,  equally  bogus,  attack  on  the 
Voting  Rights  Act  portrays  it  as  an  ex- 
ample of  an  excessive,  bureaucratic  pro- 
cedure, significantly  interfering  with 
"States'  rights."  This  argument  conven- 
iently l^ores  the  fact  that  the  pre- 
clearance process  is  a  very  simple  one 
Indeed.  A  very  tight  time  limit  Is  allowed 
for  Justice  Department  consideration.  (It 
usually  takes  60  days,  and  at  most,  it 
takes  120  days.)  Further,  the  threat  of 
arbitrary  Justice  Department  action  is 
reduced  by  ample  appeal  rights  and  pro- 
cedural protections. 

All  told,  the  act  provides  no  real  in- 
terference to  the  vast  majority  of  States 
and  Jurisdictions  whose  voting  rights 
laws  are  approved  expeditiously  in  the 
pre-clearance  process.  What  the  act  does 
provide  is  very  potent  interference  with 
a  government  that  would  discriminate 
against  minority  voters — something  that 
it,  of  course,  has  no  "State's  right"  to  do 
at  all. 

In  closing,  Mr.  President,  let  me  say 
that  I  am  particularly  distressed  with 
the  Reagan  administration's  continued 
imwilllngness  to  throw  the  important 
weifl^t  of  the  Presidency  behind  the  vot- 
ing rights  extension.  Recently.  President 
Reagan  disappointed  the  delegates  to  the 
NAACP  convention  in  Denver  by  remain- 
ing noncommittal  on  the  question.  Fur- 
ther, the  President's  Attorney  General 
said  in  a  recent  interview  that  the  ad- 
ministration is  still  "in  the  process  of 
looking  into"  the  act's  merits  and  may 
endorse  some   undefined   "alternative" 


Instead.  Despite  the  administration's 
failure  to  make  up  its  mind  m  one  of 
the  most  Important,  visible  civil  rights 
question  in  recent  years,  the  Attorney 
Qmeral  tried  to  give  assurances  that 
administration  officials  are  "strongly  in 
favor  of  the  underlying  purposes  of  the 
Voting  Rights  Act." 

I  can  think  of  no  better  way  for  the 
administration  to  demonstrate  its  true 
commitment  to  voting  rights  than  to  en- 
dorse extension  of  the  single  most  effec- 
tive device  yet  developed  for  protecting 
them.  Such  an  endorsement  would  prove 
that  in  electing  President  Reagan  "for  a 
change."  the  American  public  did  not  get 
an  unplanned  and  undesired  change  in 
this  Nation's  strong  commitment  to  equal 
voting  rights  under  law. 


THE  RETIREMENT  OF  JOHN  PRICE 

Mr.  HATFIELD.  Mr.  President,  on  the 
occasion  of  his  retirement,  I  am  pleased 
to  pay  tribute  to  a  truly  exceptional  em- 
pkqree  of  the  n.S.  Senate,  Mr.  John 
Price,  chief  Janitor  and  head  of  cus- 
todial services. 

Mr.  Price  has  been  a  dedicated  and 
respected  member  of  the  Senate  staff, 
and  it  was  with  a  feeling  of  regret  that 
I  recently  discovered  he  will  be  leaving 
the  Senate  at  the  end  of  this  month. 

His  tenure  in  the  Senate  has  been  a 
commendable  one,  and  those  of  us  who 
have  known  and  worked  with  Mr.  Price 
realize  what  an  asset  he  has  been.  He 
began  his  career  in  the  Senate  on  July 
13,  1948,  as  a  laborer  in  the  custodial 
services  division,  and  on  July  1,  1973, 
was  promoted  to  his  present  position  as 
chief  Janitor — a  productive  33  years  in 
the  Senate. 

Mr.  Price  has  met  many  of  the  most 
influential  and  historical  leaders  of  the 
world — Presidents,  heads  of  states,  world 
figures.  Senators.  Congressmen — and 
has  mementos  troca.  many  of  these  oc- 
casions. 'Hiese  experiences,  combined 
with  his  accommodating,  conscientious, 
and  eternally  pleasant  manner,  have  pro- 
duced high  regard  for  Mr.  Price  from 
his  staff,  other  employees  in  the  Senate, 
and  those  of  us  here  on  the  Senate  floor. 

I  could  not  allow  this  occasion  to  pass 
without  calling  attention  to  the  flne 
character  and  unique  talent  of  Mr.  Price. 
I  will  miss  him  but  wish  Mr.  Price  a 
continued  industrious,  healthy,  happy 
life. 


July  23,  1981 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

'B.J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the  flsc&l  year  ending  September  30,  1981. 

At  6:15  pjn.,  a  message  frcHn  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4035.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.R.  4035.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4034.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  for  other  purposes  (Rent. 
No.  97-163). 

By  Mr.  MATIIIAS.  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  778.  A  bin  to  amend  Public  Law  96-36  to 
authorize  additional  funds  to  plan  for  the 
development  of  the  area  south  of  the  orig- 
inal Smithsonian  Institution  Building, 
adjacent  to  Independence  Avenue  at  Tenth 
Street  Southwest,  In  the  city  of  Washing- 
ton   (Rept.   No.    97-164);    and 

8.  Res.  146.  Resolution  to  amend  Senate 
Resolution  324  of  the  87th  Congress  to  pro- 
vide for  the  participation  of  the  Department 
of  Defense  education  system  for  dependents 
In  overseas  areas  In  the  Senate  youth  pro- 
gram (Rept.  No.  97-165). 

By  Mr.  MATHIAS.  from  the  Committee  on 
Rules  and  Administration,  vrtthout  amend- 
ment: 

S.  Res.  192.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  778;  referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4035.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  purposes 
(Rept.  97-166). 

By  Mr.  MATHIAS.  from  the  Committee  on 
Rules  and  Administration : 

S.  Res.  193.  An  original  resolution  to  estab- 
lish within  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  r,  Sen- 
ate Placement  Office  (Rept.  No.  97-167). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  understanding; 

Exec.  A,  93-1.  The  Treaty  Between  the 
Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Republic  of 
Colombia,  concerning  the  Status  of  Qulta 
Sueno,  Roncador,  and  Serrana,  signed  at 
Bogota  on  September  8,  1972  (Ex.  Rept.  No. 
97-16) . 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  reservation: 

Exec.  N,  96-2.  International  Convention 
Against  the  Taking  of  Hostages,  adopted  by 
the  United  Nations  General  Assembly  on 
December  17,  1979  and  signed  on  behalf  of 
the  United  States  on  December  21,  1979  (Ex. 
Rept.  No.  97-17). 

Exec.  H,  96-2.  Convention  on  the  Physical 
Protection  of  Nuclear  Material,  adopted  at  a 
Vienna  Meeting  of  Government  Representa- 
tives on  October  26,  1979,  and  signed  by 
the  United  States  on  March  3,  1980  (Ex. 
Rept.  No.  97-18). 

Exec.  M,  95-1.  Revised  Customs  Conven- 
tion on  the  International  Transport  of 
Goods  Under  Cover  of  Transport  Interna- 
tional Routler  Carnets  (TIR  Convention), 
done  at  Geneva  on  November  14,  197S,  with 
annexes  (Ex.  Rept.  No.  97-19). 

Exec.  K.  96-2.  Amendments  to  the  Con- 
vention on  the  Inter-Governmental  Mari- 
time Consultative  Organization,  signed  at 
Geneva,  March  6,  1948  (The  IMCO  Con- 
vention) (Ex.  Rept.  No.  97-20) . 

By  Mr.  BAKER  (for  Mr.  Gakn),  from  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

Robert  W.  Karpe,  of  California,  to  be 
President,  Government  National  Mortgage 
Association; 

Nora  Walsh  Hussey,  of  South  Dakota,  to 
be  Superintendent  of  the  Mtot  of  the  United 
States  at  Denver;  and 

Clifford  M.  Barber,  of  New  York,  to  be 
Superintendent  of  the  U.S.  Assay  Office  at 
New  York,  New  York. 


INTRODUCTION  OP  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  INOUYE: 

S.  1510.  A  bin  for  the  relief  of  Apolonio  P. 
Tumamao  and  others;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HEINZ: 

S.  1511.  To  amend  the  Tariff  Act  of  1930  to 
clarify  the  determination  of  the  definition  of 
a  country  under  the  agreement,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  McCLURE  (by  request)  : 

S.  1512.  A  bill  to  extend  the  expiration  date 
of  section  252  of  the  Energy  Policy  and  Con- 
servation Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  MATSUNAOA : 

S.  1513.  A  bill  for  the  relief  of  Clrilo  Raagas 
Costa  and  Wilma  Raagas  Costa;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MATSUNAOA: 

S.  1514.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 

S.  1515.  A  bill  to  repeal  Federal  provisions 
of  law  establishing  agricultural  programs 
concerning  the  marketing  of  and  price  sup- 
port for  tobacco;  to  prohibit  compacts  among 
States  for  regulating  tobacco  production  and 


commerce:  to  amend  the  Tobacco  Inspection 
Act  and  the  U.S.  Warehouse  Act  to  provide 
for  the  assessment  of  certain  fees  to  cover  the 
costs  of  inspection,  licensing,  and  other  ac- 
tivities carried  out  under  those  Acts;  and  to 
amend  the  Internal  Revenue  Code  of  1954  to 
Increase  the  tax  on  cigars  and  cigarettes;  to 
the  Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  WARNER  (for  himself  and  Mr. 
McClurz)  : 

S.  1516.  A  bill  to  amend  the  Oeothermal 
Steam  Act  of  1970  (30  U.S.C.  lOOl  et  seq.)  to 
expedite  exploration  and  development  of  geo- 
thermal  resources;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 

S.  1510.  A  bill  for  the  relief  of  Apolonio 
P.  Tumamao  and  others:  to  the  Commit- 
tee on  the  Judiciary. 

•  Mr.  INOUYE.  Mr.  President.  I  would 
like  to  introduce  a  bill  today  which  has 
been  recommended  by  the  Comptroller 
General  of  the  United  States  for  the  pur- 
pose of  relieving  six  Federal  employees  of 
liability  for  overpayments,  and  providing 
reimbursement  for  the  high  rate  of  per 
diem  involving  their  claim. 

Ordinarily,  one  might  expect  matters 
of  this  nature  to  be  corrected  by  malting 
the  appropriate  readjustments  governed 
by  the  executive  branch's  fiscal 
directives. 

However,  I  am  informed,  by  virtue  of 
the  amount  involved,  approximately 
$11,000.  that  this  is  impossible  and  a 
private  bill  of  this  nature  is  required.  I 
would  hope  that  this  bill  would  receive 
prompt  attention  since  the  bill  seeks  to 
correct  administrative  failures  by  ofiQ- 
cials  of  the  U.S.  Government  in  imple- 
menting a  regulatory  change  in  per  diem 
for  these  employees  of  our  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  isio 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  each  of 
the  following-named  persons  is  relieved  of 
all  liability  to  repay  the  United  States  and  is 
entitled  to  a  refund  of  the  amount  which  ap- 
pears beside  his  name : 

Indebtedness 

Apolonio  P.  Tumamao tl.l37.  50 

Milton  M.  Ikawa 2.  032.  50 

Malcolm  B.  Shin 2,  032.  50 

Mamerto  A.  Garma 1.938.00 

John  B.  MacKinnon 2.028.75 

Kenneth  A.  Grigsby 2,  032.  50 

The  amounts  represent  overpayments  of 
per  diem  allowances  as  a  result  of  adminis- 
trative failures  by  officials  of  the  United 
States  Government  in  implementing  a  regu- 
latory change  in  the  per  diem  rate  in  the  case 
of  the  above-named  civilian  employees  of  the 
Department  of  the  Navy  who  were  perform- 
ing extended  temporary  duty  training  as- 
signments during  the  period  May  1977  to 
January  1980.  In  that  audit  and  settlement 
of  the  accounts  of  any  certifying  or  disburs- 
ing officer  of  the  United  States,  credit  shall 
be  given  for  the  amount  of  payments  made 
pursuant  to  this  Act.c 
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however,  I  want  to  comment  on 

which  has  grown  out  of  the 

which  did  not  exist  prior  to 

I  refer,  Mr.  President,  to 
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explicit  insurances  as  to  the  minimum 
levels  of  obligations  that  would  be  re- 
quired of]  any  developing  country  which 


sought  to  accede  to  the  code.  "Hiese  were 
specifically  said  by  administration 
spokesmen  to  include: 

First,  an  obligation  not  to  extend  ex- 
isting export  subsidies  to  finy  wider 
range  of  products; 

Second,  an  obligation  not  to  raise  the 
amounts  of  existing  export  subsidies; 

Third,  an  obligation  not  to  Introduce 
new  export  subsidies;  and 

Fourth,  a  commitment  to  i^ase  out 
existing  subsidies,  and  to  eliminate  im- 
mediately those  for  products  in  which 
the  subsidizing  country  is  already  com- 
petitive. 

These  assurances  are  those  specified 
in  the  legislation  I  eun  proposing  today. 
Unfortimately,  the  record  of  the  past  18 
months  shows  that  these  minimum  ex- 
pectations either  have  not  been  pursued 
seriously  by  the  administration,  most 
notably  in  the  case  of  Pakistan,  or  have 
been  openly  flouted  by  coimtries  which 
have  accepted  them,  as  in  the  case  of 
Uruguay.  The  continuation  of  this  state 
of  affairs  threatens  to  undermine  the 
integrity  of  all  of  the  codes  negotiated  in 
the  Tokyo  Round. 

The  United  States  is  in  a  position  to 
rectify  this  situation  because  it  alone  is 
able  to  grant  or  withhold  the  principal 
benefit — an  injury  test  in  U.S.  counter- 
vailing duty  proceedings — which  accrues 
to  countries  signing  the  subsidies  code. 

In  light  of  experience  to  date,  legis- 
lation clearly  is  needed  to  specify  the 
minimum  conditions  under  which  a  de- 
veloping country  may  be  treated  as  a 
"country  imder  the  agreement."  With 
such  legislation.  U.S.  negotiators  will  be 
in  a  strong  position  to  insist  upon  the 
acceptance  of,  and  continued  adherence 
to,  those  conditions — which  all  countries 
participating  in  the  negotiation  of  the 
subsidies  code  understood  were  the  basic 
foundation  of  that  code. 

The  inclusion  of  these  specific  com- 
mitments in  our  law  would  also  have 
the  beneficial  effect  of  insuring  that  de- 
veloping nations  are  treated  within  the 
same  parameters.  As  a  result  of  the  Car- 
ter administration  reneging  on  its  prom- 
ises to  Congress  in  the  case  of  Pakistan 
and  then  trying  to  adhere  to  those  prom- 
ises in  the  case  of  India  several  months 
later,  we  are  now  involved  in  a  messy 
legal  dispute  in  the  GATT,  where  the 
Indians  are  accusing  us  of  violating  the 
most-favored-nation  principle  of  the 
GATT  which  obligates  us  to  extend  to 
all  GATT  members  the  benefits  we  have 
extended  to  one. 

By  accepting  a  lower  level  of  com- 
mitment on  subsidies  from  Pakistan,  In- 
dia argues,  we  are  now  obligated  to  ac- 
cept the  same  from  them.  Although  the 
legal  issues  here  are  far  from  clear — the 
subsidies  code  itself  gives  broad  latitude 
for  rejecting  such  commitments — this 
dispute  will  be  a  divisive  one  in  the 
GATT  which  will  tarnish  our  standing 
in  other  LDC's  and  complicate  our  efforts 
to  protect  our  interests  with  other 
LDC's.  Had  we  had  in  the  law  definition 
of  the  acceptable  commitments  early  in 
1980,  this  difficult  situation  would  not 
have  arisen.  This  bill  provides  an  oppor- 
tunitv  to  rectify  that  situation. 

It  should  also  be  kept  in  mind,  Mr. 
President,  that  another  purpose  of  this 


legislation  Is  to  continue  congressional 
efforts  to  depoliticize  the  countervailing 
duty  and  antidumping  processes  that 
begin  with  the  transfer  of  those  fimc- 
tlons  from  the  Treasury  Department  to 
the  Commerce  Department  in  1980. 

It  has  always  been  my  view  that  the 
decision  to  accept  Pakistan's  inadequate 
commitments  was  a  political  one  made 
by  White  House  personnel  for  foreign 
policy  reasons  and  not  for  the  trade  pol- 
icy reasons  established  by  the  Congress. 
Aside  from  the  irony  that  it  seems  to 
have  had  little  visible  Impact  on  our  re- 
lations with  Pakistan,  this  decision 
stands  out  as  precisely  what  we  in  the 
Congress  feel  should  be  avoided — the 
granting  of  permanent  trade  benefits  on 
the  basis  of  often  Illusory  short-term  po- 
litical factors. 

Unfortunately  a  similar  circumstance 
has  just  occurred  in  the  new  administra- 
tion with  respect  to  a  case  involving  toy 
balloons  from  Mexico.  Ilils  decision  is 
particularly  distressing  in  view  of  the 
strong  commitments  made  by  several 
high  ranking  Commerce  Department  of- 
ficials to  enforce  these  laws  aggressively 
and  objectively. 

This  case  is  now  In  litigation,  which  I 
hope  will  quickly  rectify  the  error  the 
Department  has  made.  Episodes  such  as 
this  undercut  the  Government's  credibil- 
ity with  American  companies  seeking  to 
exercise  their  rights  under  our  unfair 
trade  practice  laws  and  thereby  encour- 
age the  Congress  to  act  once  again  to 
clarify  the  law  and  reduce  the  adminis- 
tration's discretion. 

Mr.  President,  this  bill  deals  with  this 
same  principle.  It  seeks  simply  to  codify 
the  Government's  promises  and  hold  it  to 
them.  I  hope  we  will  be  able  to  act  on  it 
promptly.  I  ask  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1511 

Be  it  enacted  by  the  SeiMte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
701  of  the  Tariff  Act  of  1930  (19  U.S.C.  1671) 
Is  amended  by  redesignating  subsection  (c) 
as  subsection  (e)  and  by  Inserting  after  sub- 
section (b)  the  following  new  subsections: 

"(C)    LlMTTATION  ON  ACCEPTANCE  CONCERN. 

ING  Devewjping  Countkies. — Notwithstand- 
ing subsection  (b)  or  any  action  previously 
taken  to  designate  a  country  as  a  'country 
under  the  Agreement',  no  country  shall  be 
so  designated  until  it  has  committed  Itself 
to  the  Oeneral  Agreement  on  Tariffs  and 
Trade  to  eliminate  Its  export  subsidies 
promptly;  except  that  in  the  case  of  any 
country  which  Is  a  beneficiary  developing 
country  under  section  502  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462),  such  country  may 
be  so  designated  if,  in  lieu  of  such  commit- 
ment, such  country  agrees — 

"(1)  not  to  increase  the  number  of  prod- 
uct classes  receiving  export  subsidies; 

"(2)  not  to  Introduce  new  export  sub- 
sidles; 

"(3)  not  to  Increase  the  amount  of  exist- 
ing export  subsidies;  and 

"(4)  to  a  timetable,  agreed  to  by  the 
United  States,  for  reducing  and  eventually 
eliminating  completely  export  subsidies,  ex- 
cept that  such  elimination  shall  be  imme- 
diate for  any  class  of  products  which  the 
International  Trade  Commission,  after  re- 
ferral by  the  President,  determines  is  al- 
ready competitive  in  the  United  States  mar- 
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ket  and  woxild  be  competitive  In  the  absence 
of  export  subsidies. 

For  purposes  of  determining  the  competi- 
tiveness of  any  class  of  products,  the  Inter- 
national Trade  Commission,  at  the  request 
of  the  President,  shall  conduct  an  investiga- 
tion and  shall  determine  and  report  to  the 
President  not  later  than  60  days  after  re- 
ceiving his  request,  whether  the  class  of 
products  is  already  competitive  in  the  United 
States  marlcet  and  would  be  competitive  In 
the  absence  of  export  subsidies. 

"(d)  Review  of  Determinations. — In  the 
case  of  a  beneficiary  developing  country 
which  enters  intp  an  agreement  under  sub- 
section (c),  the  President  shall  review  the 
current  status  of.  and  compliance  with,  such 
agreement  at  least  once  during  each  12- 
month  period  following  the  date  on  which 
the  agreement  becomes  effective.  Upon  de- 
termining that  any  such  country  has  intro- 
duced export  subsidies  inconsistent  with 
such  agreement,  the  President  shall  promptly 
revoke  the  designation  of  such  country  as 
a  'country  under  the  Agreement'.  If.  within 
12  months  after  the  International  Trade 
Commission  has  made  a  negative  Injury  de- 
termination pursuant  to  sections  703(a)  or 
705(b)  of  this  Act.  the  President  revokes 
the  designation  under  this  section  of  a  coun- 
try as  a  'country  under  the  Agreement",  the 
determinations  of  the  Commission  with  re- 
gard to  Imports  from  such  country  which 
were-the  subject  of  such  injury  determina- 
tion shall  be  deemed  null  and  void  and  the 
administering  authority  shall  issue  a  coun- 
tervailing duty  order.".* 


By  Mr.  McCLURE  (by  request) : 
S.  1512.  A  bill  to  extend  the  expiration 
date  of  section  252  of  the  Energy  Policy 
and  Conservation  Act:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
extension  of  anti-trust  defense  of  energy 

polict  and  conservation  act 
•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  at  the  request  of  the 
administration  a  bill  to  extend  the  ex- 
piration date  of  section  252  of  the  Energy 
Policy  and  Conservation  Act. 

I  note  that  the  administration's  bill 
is  identical  to  S.  1475,  a  bill  introduced 
by  me,  together  with  Senator  Jackson. 
on  July  14,  1981. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  administration's  trans- 
mittal letter  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1512 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
252(j)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  §  6272(1))  Is  amended  by 
striking  "September  30.  1981"  and  insert- 
ing in  Its  place  "June  30,  1985". 


Department  op  Energy, 
Washington.  DC,  July  22.  1981. 
Hon.  George  Busk, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  proposed 
legislation  "(tjo  extend  the  expiration  date 
of  section  252  of  the  Energy  Policy  and  Con- 
servation Act." 

This  proposed  legislation  Is  part  of  the  De- 
partment of  Energy  Legislative  Program  for 
the  97th  Congress.  The  Office  of  Management 
and  Budget  advises  that,  from  the  stand- 
point of  the  Administration's  program,  there 
Is  no  objection  to  the  presentation  of  this 
legislation  for  the  consideration  of  the  Con- 
gress. 


PtniPOSE    OF    THE    LEGISLATION 

This  bill  would  amend  subsection  252(j) 
of  the  Energy  Policy  and  Conservation  Act 
(EPCA)  by  changing  the  expiration  date 
of  section  252  from  September  30.  1981,  to 
June  30.  1985.  The  extension  would  continue 
the  antitrust  defense  afforded  by  section  25 
(f)  of  EPCA  to  United  States  oil  companies 
participating  in  the  Agreement  on  an  Inter- 
national Energy  Program  (lEP).  thus  fa- 
cilitating the  continued  participation  of 
United  States  oil  companies  In  the  lEP. 

BACKGROUND 

The  lEP  was  originally  signed  In  1974  as 
the  result  of  an  effort  by  the  United  States 
to  promote  cooperation  among  major  Indus- 
trial countries  in  reducing  dependence  on 
imported  oil.  There  are  presently  21  signa- 
tories to  the  lEP,  consisting  of  most  of  the 
principal  industrialized  oil  consuming  na- 
tions. The  lEP  provided  for  creation  of  the 
International  Energy  Agency  (lEA)  as  an 
autonomous  entity  within  the  Organization 
for  Economic  Cooperation  and  Development 
and.  under  the  auspices  of  the  lEA,  of  an 
international  oil  sharing  system  for  use  dur- 
ing oil  supply  emergencies,  and  an  informa- 
tion system  on  the  international  oil  market. 
It  also  required  each  country  to  establish 
an  emergency  petroleum  storage  program, 
and  to  have  a  means  for  restraining  demand 
far  petroleum  products  in  the  event  of  an 
interruption  of  petroleum  supplies  to  the 
lEP  countries. 

Section  252  of  EPCA  sets  out  procedures 
applicable  to  the  development  or  carrying 
out  of  voluntary  agreements  and  plans  of  ac- 
tion to  Implement  the  allocation  and  infor- 
mation provisions  of  the  lEP.  Under  this 
authority,  effective  March  21,  1976,  United 
States  oil  companies  entered  into  the  Volun- 
tary Agreement  and  Plan  of  Action  to  Im- 
plement the  International  Energy  Program 
(the  Voluntary  Agreement)  (41  F.R.  13998. 
April  1,  1976).  At  present.  21  United  States 
oil  companies,  including  both  major  inter- 
national oil  companies  and  Independent  oil 
companle?.  are  participants  in  the  Voluntary 
Agreement. 

The  antitrust  defense  provided  In  section 
252(f)  Is  essential  to  the  participation  of 
United  States  oil  companies  in  the  Volun- 
tary Agreement  and,  through  it.  In  the  lEP. 
The  lEP.  In  turn,  can  function  effectively 
only  with  participation  by  United  States 
and  foreign  oil  companies  which  are  primary 
sources  of  the  information  about  conditions 
in  the  international  oil  market  and  would 
be  the  primary  actors  in  redistributing  oil 
if  the  lEP's  emergency  sharing  provisions 
were  activated. 

This  bill  simply  extends  to  June  30.  1985. 
the  effectiveness  of  the  section  252  antitrust 
defense,  thereby  synchronizing  its  expira- 
tion with  that  of  -ntles  I  and  11  of  EPCA, 
and  assuring  continuity  of  U.S.  company  par- 
ticipation in  the  lEP.  All  of  the  other  condi- 
tions and  safeguards  presently  incorporated 
In  that  section  win  remain  unchanged. 

COST    AND    BUDGET    DATA 

Enactment  of  this  legislation  would  cause 
no  apparent  increase  in  budgetary  require- 
ments for  the  Department  of  Energy. 

Sincerely, 

R.  Tenney  Johnson, 

General  Cc-unsel.^ 


By  Mr.  MATSUNAGA : 
S.  1514.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  so  as  to  liberalize 
the  conditions  governing  eligibility  of 
blind  persons  to  receive  disability  in- 
surance benefits  thereunder:  to  the  Com- 
mittee on  Finance. 

DISABILITY    BENEFITS   FOR   THE    BLIND 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  legislation  that  is 


designed  to  provide  improved  disability 
insurance  for  the  blind.  My  measure 
would  amend  title  II  of  the  Social  Secu- 
rity Act  so  as  to  moderate  the  eligibility 
requirements  that  blind  persons  must 
meet  in  order  to  qualify  for  disability 
benefits. 

Currently,  benefits  to  the  blind  are 
eliminated  whenever  a  sightless  person 
begins  to  earn  $458  a  month.  Un(ler  my 
proposal,  a  person  who  is  blind  and  has 
worked  6  quarters  in  social  security  cov- 
ered employment  would  be  able  to  qual- 
ify for  disability  benefits.  And,  such  pay- 
ments would  continue  for  as  long  as  the 
blindness  lasts. 

By  reducing  the  work  requirement,  we 
would  be  recognizing  the  unique  diffi- 
culty that  blind  persons  have  in  securing 
employment.  Because  they  are  fre- 
quently the  last  hired  and  first  fired, 
many  blind  persons  are  often  not  able 
to  acquire  the  necessary  quarters  for 
coverage. 

In  fact,  as  presently  written,  current 
law  actually  prevents  many  blind  people 
from  even  seeking  employment.  It  is  not 
unusual  for  those  who  have  managed 
to  qualify  for  disability  benefits  to  be 
afraid  to  take  jobs,  for  fear  of  losing 
their  disability  checks.  The  risk  of  being 
forced  to  relinquish  their  benefits  is  just 
too  great  compared  to  the  low  wages  and 
lack  of  job  security  that  awaits  them 
upon  entering  the  work  force. 

The  changes  that  my  bill  would  ac- 
complish would  put  an  end  to  this  un- 
fortunate and  regressive  situation,  and 
in  fact,  would  be  the  culmination  of  a 
process  begun  in  the  88th  Congress  by 
the  late  beloved  Senator  from  Minnesota, 
our  Nation's  former  Vice  President,  Hu- 
bert H.  Humphrey. 

After  20  years  of  deliberation,  and 
several  piecemeal  efforts  to  enact  well- 
meaning  legislation,  the  time  has  come 
for  the  Congress  to  provide  the  blind 
with  the  appropriate  legislative  portal 
they  need  to  play  a  greater  role  in  our 
Nation's  society.  It  is  time  that  we  tapped 
their  talent  and  ability  for  the  sake  and 
prosperity  of  our  Nation's  economy. 

In  doing  so,  we  should  be  mindful  that 
welfare  payments  to  the  blind  would  be 
reduced  substantially  if  these  blind  but 
capable  persons  were  to  be  given  this 
additional  incentive  to  work.  The  Na- 
tional Federation  of  the  Blind  estimates 
that  75,000  blind  people  would  become 
ineligible  for  social  security  insurance, 
if  they  were  instead  able  to  qualify  for 
disability  benefits  under  the  provisions 
of  my  bill.  Certainly,  many  of  these  bene- 
ficiaries would  subsequently  become  em- 
ployed and  would  eventually  also  con- 
tribute both  income  and  social  security 
taxes  to  our  Nation's  Treasury. 

Mr.  President,  my  legislation  addresses 
the  specific  economic  problems  of  the 
blind  and  merits  the  support  of  all  of 
my  colleagues  who  are  interested  in  en- 
couraging people  to  work  rather  than  to 
exist  on  public  assistance.  Accordingly, 
it  is  paramount  that  we  seek  to  complete 
the  work  that  was  begun  over  20  years 
ago  and  strive  to  mainstream  the  greater 
portion  of  our  Nation's  blind  into  fuller 
and  more  productive  roles  in  our  society. 
This  can  be  accomplished  through  the 
enactment  of  my  bill,  which  would  ere- 
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ate  the  viable  economic  opportunities 
that  th<  blind  so  fervently  desire  and 
eliminatj  the  bureaucratic  obstacles 
that  presently  stand  in  their  path. 


B' 


Mr.   WARNER 

and  Mr.  McClure)  : 

A  bill  to  amend  the  Geother- 

Act  of  1970  (30  U.S.C.  1001 

U3  expedite  exploration  and  de- 

of  geothermal  resources:  to 

Conimittee  on  Energy  and  Natural 


Steiim 
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S.  1510 
mal 
et  seq.) 
velopme^t 
the 
Resources 

CC<iTHE>MAL    STEAM    ACT    OF    1981 

Mr.  V^ARNER.  Mr.  President.  I  am 
introduc  ing  today,  for  myself  and  Sena- 
tor McCtURE,  the  Geothermal  Steam 
Act  of  1  »81.  As  chairman  of  the  Energy 
and  Min  erals  Subcommittee  of  the  Sen- 
ate Enei  gy  Committee,  I  plan  to  remove 
constraints,  and  provide  incentives  for 
widespread  development  of  our  abun- 
dant ge<ithermal  resources. 

It  haji  been  recognized  for  several 
years  thit  amendments  to  the  Geother- 
mal Steim  Act  of  1970  are  necessary  in 
order  tc  induce  the  private  sector  to 
invest  ttie  considerable  capital  sums 
necessar  f  to  develop  geothermal.  As  with 
any  nev  technology,  much  has  been 
learned,  through  trial  and  error,  of  how 
to  locatd  and  define  a  geothermal  reser- 
voir suflcient  in  size  to  warrant  com- 
mercial exploitation.  However,  we  feel 
that  now  the  technology  is  at  a  point 
where  ir  stitutional  barriers  such  as  in- 
sufScienl  acreage  availability  for  geo- 
thermal exploitation  on  Federal  lands, 
contained  in  the  existing  law,  must  be 
removed  or  modified  if  utilization  of  this 
vast  resource  is  to  become  a  reality. 

Althoi  gh.  to  date,  most  of  the  geother- 
mal resc  urces  which  have  been  defined 
in  the  iJnited  States  lies  west  of  the 
Rocky  V.  ountains.  recent  exploration  on 
the  east  coast  and  gulf  coast  have  re- 
vealed tl  lat  substantial  quantities  of  geo- 


The 
acreage 
pany 
to  51.200. 
for  the 
crease 
pate 
at  the 
takes  pi 
limitatic^ 
acreage 
again. 


that 


thermal  potential  may  exist  in  these 
areas  &i  well.  Although  the  tempera- 
tures of  the  resources  outside  the  West 
are  som  jwhat  lower,  technological  im- 
provemeits  for  the  utilization  of  rela- 
tively lo  V  temperature  geothermal  could 
make  t:  lis  resource  eventually  avail- 
able as  i ,  replacement  for  fossil  fuels  on 
a  nation  xride  basis. 

However,  in  order  to  stimulate  early 
developr  lent,  we  obviously  must  provide 
access  t<  those  areas  where  the  most  vi- 
able resmrces  imder  current  economic 
conditions  exist:  and  this  is  clearly  on 
public  la  nds  in  the  Western  States. 
'bill 


I  am  introducing  increases  the 

fevailable  per  State  to  each  com- 

deyeloping  geothermal  from  20,400 

The  bill  also  provides  authority 

Secretary  of  the  Interior  to  in- 

s  acreage  In  1985.  We  antici- 

the  Secretary  will  look  closely 

imount  of  development  which 

l^ce  under  the  modified  acreage 

in  determining  whether  the 

limitation  should  be  increased 


It  is  hiy  intention  in  working  with 
Senator  McCltjre,  chairman  of  the  full 
Energy  <  Committee,  to  seek  early  consid- 
eration I  if  this  measure  in  order  to  stim- 
ulate th|  private  sector  Into  committing 


capital  resources  necessary  to  bring  sig- 
niflcant  amounts  of  geothermal  energy 
into  production,  both  for  direct  heat  use 
in  space  heating  and  agri-farming  and 
electric  generation,  at  the  earliest  possi- 
ble time. 

I  realize  that  considerable  lead  time  is 
necessary  to  explore  for,  define,  and 
bring  a  geothermal  reservoir  into  pro- 
duction. Just  the  construction  of  a  pow- 
erplant,  for  example,  to  utilize  the  re- 
source takes  a  number  of  years  and  can 
be  further  delayed  by  obtaining  neces- 
sary permits,  especially  environmental 
permits. 

However,  if  we  do  not  provide  some 
stimulus  to  the  industry  now,  and  if  we 
let  yet  another  Congress  pass  without 
legislation,  the  considerable  interest 
which  has  been  shown  by  the  private 
sector  in  this  resource  may  diminish  and 
capital  wiU  be  diverted  into  other  en- 
deavors. This  would  be  unfortunate  in- 
deed, since  geothermal  offers  potentially 
tremendous  saving  in  more  scarce  fuels, 
not  to  mention  the  fact  that  since  com- 
bustion is  not  necessary  to  generate  geo- 
thermal heat,  its  environmental  impact 
is  insignificant  when  compared  with 
fossil  fuels. 

Mr.  President,  I  commend  this  meas- 
ure to  the  consideration  of  my  colleagues. 


ADDITIONAL  COSPONSORS 

S.    29 

At  the  request  of  Mr.  Ldgar,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  add- 
ed as  a  cosponsor  of  S.  29.  a  bill  to  re- 
peal the  Federal  requirement  of  incre- 
mental pricing  under  the  Natural  Gas 
Policy  Act  of  1978. 


At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Hawaii  <Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  484,  a  bill  to 
amend  the  Social  Security  Act  to  insure 
adequate  short-  and  long-term  financing 
of  the  old-age,  survivors,  and  disability 
insurance  program  and  the  medicare 
program. 

S.    537 

At  the  request  of  Mr.  Heflin,  the  Sen- 
ator from  Montana  (Mr.  Baucus)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  were 
added  as  cosponsors  of  S.  537,  a  bill  to 
aid  State  and  local  governments  in 
strengthening  and  improving  their  ju- 
dicial systems  through  the  creation  of 
a  State  Justice  Institute. 


At  the  request  of  Mr.  Rudman,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  881,  a  bill  to 
amend  the  Small  Business  Act  to 
strengthen  the  role  of  the  small,  inno- 
vative firms  in  federally  funded  research 
and  development,  and  to  utilize  Federal 
research  and  development  as  a  base  for 
technological  innovation  to  meet  agency 
needs  and  to  contribute  to  the  growth 
and  strength  of  the  Nation's  economy. 


S.    89$ 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Delaware  (Mr.  Roth>, 
the  Senator  from  Missouri  (Mr.  Eagle- 
TON),  and  the  Senator  from  Kentucky 
(Mr.  FoRD)  were  added  as  cosponsors  of 
S.  895,  a  bill  to  sunend  the  Voting  Rights 
Act  of  1965  to  extend  certain  provisions 
for  an  additional  10  years,  to  extend  cer- 
tain other  provisions  for  an  additional 
7  years,  and  for  other  purposes. 

S.    979 

At  the  request  of  Mr.  Lugar,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler) 
was  added  as  a  cosponsor  of  S.  979,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  clarify  the  tax  exemption  for  in- 
terest on  obligations  of  volunteer  fire 
departments. 

S.    1081 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1081,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  deduction  for 
certain  amounts  paid  into  a  reserve  for 
service  liability  losses  and  expenses  of 
design  professionals  and  for  other  pur- 
poses. 

S.    1330 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger),  the  Senator  from  Wyoming 
(Mr.  Simpson),  and  the  Senator  from 
Washington  (Mr.  Jackson)  were  added 
as  cosponsors  of  S.  1230,  a  bill  to  pro- 
vide for  the  minting  of  commemorative 
coins  to  support  the  1984  Los  Angeles 
Olympic  Games. 

S.    1373 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Arkansas  (Mr.  Pryor)  ,  the 
Senator  from  Alabama  (Mr.  Heflin), 
and  the  Senator  from  North  Dakota  (Mr. 
BuRDicK)  were  added  as  cosponsors  of 
S.  1373,  a  bill  to  authorize  the  President 
to  call  a  White  House  Conference  on 
Veterans. 

S.    1417 

At  the  request  of  Mr.  Specter,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  1417,  a  bill 
to  establish  a  Presidential  Protection 
Commission  to  advise  the  President  and 
the  Congress  on  reducing  the  risk  of  as- 
sassination at  public  appearances  and 
otherwise  to  increase  efforts  to  prevent 
criminal  assaults  against  the  President 
and  to  recommend  amendments  to  title 
18  of  the  United  States  Code  and  other 
provisions  of  Federal  law  relating  to 
safeguarding  the  President. 

S.    1448 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  ,  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as 
cosponsors  of  S.  1448,  a  bill  to  provide 
for  the  issuance  of  a  postage  stamp  to 
commemorate  the  seventieth  anniver- 
sary of  the  founding  of  the  Girl  Scouts 
of  the  United  States  of  America. 

S.    1493 

At  the  reauest  of  Mr.  Abdnor.  the  Sen- 
ator from  Indiana  (Mr.  Quayle)  was 
added  as  a  cosponsor  of  S.  1493.  a  bill  to 
deauthorize  several  projects  within  the 
jurisdiction  of  the  Army  Corps  of  Engi- 
neers. 
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AMENDMENT   NO.   507 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston). 
the  Senator  from  Colorado  (Mr.  Hart), 
and  the  Senator  from  Texas  (Mr.  Bent- 
sen)  were  added  as  cosponsors  of 
amendment  No.  507  proposed  to  House 
Joint  Resolution  266.  a  bill  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit. 


SENATE  RESOLUTION  192— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution:  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  192 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  778.  Such  waiver  is  necessary  because  S. 
778  authorizes  the  enactment  of  new  budget 
authority  which  would  first  become  available 
In  fiscal  year  1982.  and  such  bill  was  not  re- 
ported on  or  before  May  15.  1981,  as  required 
by  section  402(a)  of  the  Congressional  Budg- 
et Act  of  1974  for  such  authorizations. 

The  waiver  of  section  402(a)  Is  necessary 
to  permit  Congressional  consideration  of 
statutory  authority  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original 
Smithsonian  Institution  Building  adjacent 
to  Independence  Avenue  at  Tenth  Street, 
Southwest,  in  the  City  of  Washington. 

S.  778  provides  an  authorization  for  fiscal 
year  1982  of  $1,000,000.  Although  $500,000 
was  authorized  In  fiscal  year  1980,  no  funds 
In  that  year  or  fiscal  year  1981  were  appro- 
priated for  the  planning  of  the  proposed 
Quadrangle  development  In  the  area  south  of 
the  Smithsonian  Institution's  original  build- 
ing, now  known  as  the  Castle. 

The  specified  sum  Is  Included  In  the  Presi- 
dent's fiscal  year  1982  budget  request.  The 
Appropriations  Committees  of  the  Senate 
and  the  House  of  Representatlevs  have  there- 
fore had  adequate  notice  of  this  authoriza- 
tion. Thus,  Congressional  consideration  of 
this  authorization  will  In  no  way  Interfere 
with  or  delay  the  appropriations  process. 


policies  provided  by  the  Committee  on  Rules 
and  Administration  of  the  Senate. 

(3)  The  Office  shall  be  headed  by  an  Office 
Manager  and  shall  be  staffed  with  such  ad- 
ditional personnel  as  may  be  required  to 
carry  out  the  duties  of  the  Office. 

(b)(1)  It  shall  be  the  duty  and  function 
of  the  Office  to  assist  Senators.  Senate  Com- 
mittees, and  Officers,  and  employees  of  the 
Senate  having  hiring  authority  (hereinafter 
referred  to  as  "Senate  employers")  in  filling 
Job  vacancies  by  making  available  to  such 
Senate  employers  pertinent  information  re- 
garding Individuals  who  are  seeking  employ- 
ment through  the  Office. 

(2)  In  carrying  out  its  duties,  the  Office 
shall  develop  and  conduct  appropriate  tests 
for  clerical  and  secretarial  skills,  as  well  as 
tests  for  such  other  occupational  skills  as 
may  be  authorized  by  the  Sergeant  at  Arms. 

SeC.  2.  (a)  The  expenses  of  the  Office  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  In  accordance  with  the  paragraph 
under  the  heading  "UNDER  LEGISLATIVE", 
relating  to  the  contingent  fund  of  the  Sen- 
ate, of  the  Act  of  October  2.  1888  (25  Stat.: 
2  use.  68).  and  upon  vouchers  approved 
by  the  Sergeant  at  Arms,  except  that  vouch- 
ers shall  not  be  required  for  the  disburse- 
ment of  salaries  of  employees  paid  at  an 
annual  rate. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  remain  in  effect  only  for 
the  period  ending  on  the  date  that  appro- 
priated funds  become  available  for  the  ex- 
penses of  the  Office  under  a  provision  of  law 
enacted  after  the  date  this  resolution  Is 
agreed  to. 

SENATE  RESOLUTION  194— RESOLU- 
■nON  RELATIVE  TO  SENSE-OF-THE 
SENATE  RESOLUTIONS 
Mr.  PRYOR  submitted  the  following 
resolution:   which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  RES.  194 
Resolved.  That  it  Is  the  sense  of  the  Senate 
that  there  be  no  more  "Sense  of  the  Senate  " 
resolutions. 


SENATE  RESOLUTION  193— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
ESTABLISH  A  SENATE  PLACE- 
MENT OFFICE 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution  which 
was  placed  on  the  calendar: 
S.  Res.  193 
Resolved.  That  (a)  (1)  there  is  established, 
within  the  Office  of  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate  (hereinafter 
referred  to  as  the  "Sergeant  at  Arms"),  an 
office  to  be  known  as  the  "Senate  Placement 
Office"  (hereinafter  referred  to  as  the 
"Office). 

(2)  The  Office  shall  be  under  the  adminis- 
trative direction  and  supervision  of  the  Ser- 
geant at  Arms.  Policies  respecting  *he  opera- 
tion of  the  Office  shall  be  established  by  the 
Sergeant   at    Arms   with   oversight   of   such 


subject  to  a  15-day  notification  proce- 
dure. 

AMENDMENT    NO.    516 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  S.  1196,  supra. 

AVAtLABtLITY    07   TUNDS   FOR   SAHCL 
DEVELOPMENT    PROGRAM 

Mr.  KASTEN.  Mr.  President,  I  am 
today  submitting  an  amendment  to 
S.  1196  which  would  condition  the  avail- 
ability of  funds  for  the  Sahel  develop- 
ment program  on  the  maintenance  of 
certain  accounting  procedures  with  re- 
spect to  such  funds. 

AMENDMENT    NOS.    S17    AND    518 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  S.  1196,  supra. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  CERTAIN 
INTERNATIONAL    PROGRAMS 

Mr.  KASTEN.  Mr.  President,  today  I 
am  submitting  two  amendments  which  I 
intend  to  propose  to  S.  1196.  One  amend- 
ment reduces  the  authorization  for  ap- 
propriations for  the  American  schools 
and  hospitals  abroad  program  from  the 
$12  million  reported  by  the  Foreign  Rela- 
tions Committee  to  $7.5  million  as  re- 
quested by  the  administration. 

The  second  amendment  would  reduce 
the  authorization  for  international  orga- 
nizations and  programs  from  the  $229,- 
050,000  as  reported  by  the  Foreign  Rela- 
tions Committee  to  $219,000,000  as  re- 
quested by  the  administration. 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


SECTURITY      AND 
COOPERATION 


INTERNATIONAL 
DEVELOPMENT 
ACT  OF  1981 

AMENDMENT   NO.    SIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1196)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  appropri- 
ations for  development  and  security  as- 
sistance programs  for  the  fiscal  year 
1982,  to  authorize  appropriations  for  the 
Peace  Corps  for  the  fiscal  year  1982,  to 
provide  authorities  for  the  Overseas  Pri- 
vate Investment  Corporation,  and  for 
other  purposes. 

SPECIAL    REQUniEMENTS   FUND 

Mr.  KASTEN.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  S.  1196  which 
would  provide  for  a  special  requirements 
fund  under  the  economic  support  fund. 
The  amendment  would  provide  this  fund 


ECONOMIC  RECOVERY  TAX  ACT  OP 
1981 

AMENDMENT   NO.   519 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  joint  resolution  (H.J.  Res.  266)  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit. 

AMENDMENT    NO.     520 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Jackson,  Mr.  Inodye,  Mr.  Matsu- 
haga,  Mr.  Mathias,  Mr.  Metzenbaum,  Mr. 
Ford,  Mr.  Randolph,  and  Mr.  Huddle- 
STON)  submitted  an  amendment  intended 
to  be  proposed  by  them  to  the  joint  reso- 
lution House  Joint  Resolution  266,  supra. 


NOTICES  OF  HEARINGS 

StTBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  President,  I 
would  like  to  annoimce  that  the  Subcom- 
mittee on  Intergovernmental  Relations 
of  the  Governmental  Affairs  Committee 
is  sponsoring  a  3-day  forum  on  'Alter- 
ative Service  Delivery."  This  forum  will 
bring  together  individuals,  businesses, 
nonprofit  organizations,  and  State  and 
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local  govemment  ofBcials  who  have  been 
most  aqtive  and  successful  in  promoting 
altemal^ve  service  delivery.  The  purpose 
of  the  f  (irum  is  to  explore  the  possibilities 
of  mort  effective  ways  to  meet  public 
service  tieeds  through  expanding  the  role 
of  the  ;i-ivate  sector  anc  evaluating  new 
strategics  for  public-private  cooperation. 

The  fpnun  will  be  conducted  at  2  p.m. 
on  JuIyJ28  in  room  3302  of  the  Dirksen 
Senate  DEBce  Building,  at  9  a.m.  and  2 
pjn.  on  |July  29  in  room  357  of  the  Russell 
Senate  Office  Building,  and  at  9  a.m.  on 
July  30  pi  room  318  of  the  Russell  Senate 
Office  Building.  Those  wishing  to  submit 
written  statements  to  be  included  in  the 
printed  record  of  the  forum  should  send 
five  copes  to  Ruth  M.  Doerflein,  clerk, 
Subcomi  nittee  on  Intergovernmental  Re- 
lations, -oom  507,  Carroll  Arms  Building, 
Washincton.  D.C.  20510. 

For  fi  rther  information  on  the  forum, 
you  ma3  contact  Julie  Shaw  of  the  sub- 
committee  staff  on  224-4718. 


me^ 


AUTHORITY  FOR   COMMITTEES 
TO  MEET 

COilMTTTEX  ON  rORCIGK  RELATIONS 

Mr.    I AKER.    Mr.    President,    I    ask 
imanimcus  consent  that  the  Committee 
Pore  gn  Relations  be  authorized  to 
during  the  session  of  the  Sen- 
"piursday.  July  23,  to  hold  con- 
hearings  on  the  nominations 
Williim  Dyess  to  be  Ambassador  to 
Netherlands,  John  Loeb  to  be  Am- 
to  Denmark,  and  Keith  Nyborg 
Amjbassador  to  Finland. 
FpESmiNG  OFFICER.  Without 
it  is  so  ordered. 
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:  ON  INTEHNATIONAL  FINANCE  AND 
POLICY    AND    THE    SCBCOMMITTEE 


qAKER.    Mr.    President,    I    ask 
consent  that  the  Subcommit- 
Iiiternational  Finance  and  Mone- 
Pol|cy  and  the  Subcommittee  on 
of  the  Committee  on  Bank- 
Houking,  and  Urban  Affairs  be  au- 
;o  have  met  to  hold  a  joint  hear- 
duriiig  the  session  of  the  Senate  on 
at  2  p.m.,  regarding  S.  708,  the 
Accounting  and  Foreign  Trade 
Simplifidation  Act. 

PRESIDING  OFFICER.  Without 
it  is  so  ordered. 


AD]  >inONAL  STATEMENTS 


OF  PRESIDENTIAL  TASK 
S  ON  CREW  COMPLEMENT 


HpLLINGS.  Mr.  President,  just  a 
ago,  a  Presidential  Task  Force 
Complement  made  a  contro- 
d*cision  the  effect  of  which  allows 
pi^ssenger-carrying  aircraft  to  be 
"  operation  by  two.  rather  than 
cockpit  crew  members. 
I  make  no  claim  to  having  the 
to  settle  what  is  obviously  an 
matter,  I  do  want  to  emphasize 
impo  rtance  of  the  issue  to  the  Ameri- 
pubjic.  Serious  questions  of  airline 
safety  are  part  and  parcel  of 
debate,  and  my  hope  is  that  discus- 
planning  for  the  future  can  be 
accompll^ed  in  an  atmosphere  of  good 


will  and  of  realization  that  the  overriding 
goal  must  always  be  the  public  good. 

Additionally,  I  would  point  to  the  out- 
standing record  compiled  by  America's 
flight  engineers  over  the  years.  Any 
change  involving  a  diminution  of  their 
role  has  great  implications,  and  we  ought 
to  be  mindful  both  of  their  fine  record 
and  of  the  contribution  they  have  made 
to  air  safety. 

Mr.  President,  the  executive  commit- 
tee of  the  Flight  Engineers'  International 
Association  has  just  adopted  a  statement 
concerning  the  Presidential  Task  Force 
on  Crew  Complement  decision,  and  so 
that  their  side  of  the  story  may  be  heard 
too,  I  ask  that  the  text  of  this  statement 
be  included  in  today's  edition  of  the 
Record. 

The  statement  follows: 

STATXMENT    of    THE    FLIGHT    ENGINEERS' 
INTERNATIONAL    ASSOCIATION 

The  Flight  Engme«rs'  International  As- 
sociation Is  disturbed  and  disappointed  by 
the  decision  announced  on  July  2  by  the 
Presidential  Taslc  Force  on  Crew  Comple- 
ment which  would  allow  future  passenger 
aircraft  to  be  designed  for  operation  by  two 
rather  than  three  cockpit  crew  members. 

The  Task  Force  has  effectively  removed  the 
flight  engineer  from  the  cockpit  of  the  new 
generation  of  commercial  airliners.  In  exten- 
sive testimony  before  the  Task  Force  our 
position  that  maximum  air  safety  can  be 
achieved  only  by  three-member  crews  was 
amply  documented. 

The  Task  Force  has  made  a  tragic  mis- 
take. We  stated  repeatedly  during  these 
proceedings  that  the  Issue  Involved  Is  air 
safety — not  employment.  No  member  of  the 
Flight  Engineers'  International  Association 
will  lose  a  job  because  of  the  decision.  We 
are  convinced  that  maximum  safety  for  fu- 
ture airline  passengers  has  been  com- 
promised. 

The  Task  Force  was  not  justified  in  Ignor- 
ing the  unfortunate  experience  of  the  air- 
line Industry  when  it  flew  the  DC  6  with  a 
two-member  crew.  The  many  reliably  re- 
ported situations  in  which  the  third  crew 
member  effectively  assured  the  safety  of  the 
flight  should  have  convinced  the  Task  Force 
that  notwithstanding  new  technology  in  the 
cockpit,  maximum  safety  Is  not  possible 
without  a  human  pilot  backup. 

We  do  not  question  the  integrity  of  the 
Individual  members  of  the  Task  Force  or 
their  staff:  we  do  deplore  the  fact  that  the 
study  was  made  hastily  and  without  the 
benefit  of  technical  testing  in  a  trial  period. 
Hopefully  there  will  be  no  disastrous  con- 
sequences and  the  Flight  Engineers'  Inter- 
national Association  will  use  its  expertise  and 
Influence  to  guarantee  the  use  of  proper 
crew  complement  certlflcatlon  procedures  by 
the  FAA  to  assure  the  flying  public  the  best 
possible  cockpit  design  under  any  and  all 
circumstances. 9 


LASERS— THE  NEED  FOR  A 
NATIONAL  FOCUS 

•  Mr.  HEFLIN.  Mr.  President,  on  July  9, 
1981, 1  had  the  pleasure  of  addressing  the 
American  Institute  of  Aeronautics  and 
Astronautics  which  was  meeting  here  in 
Washington.  This  Institute  was  conduct- 
ing a  conference  on  laser  systems  and 
technologv.  The  title  of  my  speech  was 
"Lasers — The  Need  for  a  National  Focus." 
Much  of  the  Information  contained  in 
this  speech  has  not  been  presented  to  the 
Members  of  Congress.  I  think  that  this 
information  should  be  made  available,  so 


I  ask  that  a  copy  of  my  speech  be  printed 
in  the  Recohd. 

The  text  of  the  speech  follows: 

Lasers — The  Need  for  a  National  Foccs 
i.  introduction 

Over  the  past  decade,  technological  ad- 
vances made  possible  only  through  the  dedi- 
cation and  determination  of  gifted  research- 
ers and  scientists,  such  as  those  here  today, 
have  provided  a  sufficient  foundation  for  na- 
tlonaJ  application  of  lasers  in  both  peaceful 
and  military  uses.  Our  scientists  and  tech- 
nicians have  lifted  lasers  from  the  pages  of 
science  fiction  and  made  them  real,  everyday 
devices.  This  very  transformation  has  brought 
high-energy  lasers  into  the  realm  of  defense 
weapons  systems,  and  subsequently  intro- 
duced a  whole  new  concept  in  mUlUry  strat- 
egy. 

To  date,  the  U.S.  Senate  has  assumed  a 
leadership  role  that  is  gaining  momentum 
which  I  think  will  lead  to  the  construction 
of  decisive  laser  defense  weapons  in  the  fore- 
seeable future.  There  are,  as  you  weU  know, 
many  good  and  meritorious  ideas  and  tech- 
nological opportunities  that  remain  in  ob- 
scurity, both  unappreciated  and  under- 
funded, which  may  enable  us  to  realize  the 
needed  laser  weapons  capabilities  years 
sooner — If  such  ideas  are  adequately  sup- 
ported and  managed. 

n.  NEED  for  an  "tip  FRONT"  PROGRAM 

It  is  essential  to  realize  that  the  correct 
technical  decisions  as  to  the  detailed  nature 
of  actual  laser  applications  cannot  be  made 
without  a  greatly  expanded  "up  front"  pro- 
gram— one  to  mature  and  test  the  needed 
technologies.  We  can  look  to  the  laser  beam 
itself  for  an  excellent  model  for  this  program. 
The  astounding  feats  laser  beams  are  capable 
of  performing  and  in  some  cases  are  per- 
forming, from  mending  a  torn  retina,  to  dis- 
solving a  brain  tumor,  or  to  destroying  an 
enemy  missile  or  communications  satellite, 
are  all  possible  only  because  each  atom  con- 
tributes its  bit  of  energy,  which  is  organized 
and  focused  into  a  coherent  beam. 

By  a  somewhat  strained  analogy,  our  pres- 
ent, largely  diffused  laser  and  particle  beam 
research  programs  need  to  be  focused  like  a 
laser  beam  into  a  program  capable  of 
emitting  energy— in  our  case,  results.  We 
need,  in  my  judgment,  a  clearly  focused 
national  program  for  laser  development,  and 
that's  what  I  am  working  toward. 

This  morning  I  wish  to  bring  you  up  to 
date  on  efforts  to  provide  such  an  "up  front 
program.   But.   I   would  first   like   to  cover 
some  pressing  Issues  concerning  laser  tech- 
nology. 

III.     PRACTICAL     APPLICATION — FOSSIL     FUELS 

Since  the  initial  discovery  of  the  laser  In 
1960.  practical  applications  of  laser  tech- 
nology have  already  proven  to  be  of  great 
benefit  in  manufacturing,  retailing,  medi- 
cine, and  advanced  communications  fields. 
And  the  possibilities  for  lasers  are  breath- 
taking. In  my  judgment,  lasers  will  indeed 
play  a  key  role  in  virtually  every  aspect  of 
our  future  technology.  However,  the  poten- 
tial for  laser  application  In  space  explora- 
tion and  In  the  crucial  areas  of  national  de- 
fense and  energy  production  has  yet  to  be 
fully  appreciated.  And  this  very  potential, 
I  feel,  makes  laser  technology  the  most  ex- 
citing and  Important  field  of  research  for 
the  remainder  of  this  century.  I  am  not 
exaggerating  when  I  say  that  the  future  of 
this  nation,  especially  In  defense  and  energy, 
is  inextricably  tied  to  the  full  development 
and  exploitation  of  laser  technology. 

You'll  be  happy  to  know  that  I  do  not 
plan  to  dwell  on  the  numerous  laser  appli- 
cations with  which  many  of  you  are  so  thor- 
oughly familiar.  From  a  technical  stand- 
point, most  of  you  have  forgotten  more 
about  lasers  than  I  will  ever  know.  But  please 
allow  me  to  mention  laser  technology  as  a 


possible  answer  to  our  critical  fossil  fuel 
energy  problem.  The  production  of  electricity 
through  clean  and  safe  nuclear  fusion 
creates  enormous  implications  for  our 
economic  state.  However,  the  application  of 
laser  technology  can  offer  our  nation  an 
inexhaustible  supply  of  cheap  and  clean 
electric  power,  while  avoiding  the  problems 
associated  with  nuclear  reactors  and  radio- 
active wastes.  This  important  civilian  appli- 
cation cannot  be  ignored  or  scorned. 

IV.  LASERS  FOR  DEFENSE  USES/SOVIET 
TECHNOLOGT 

Undoubtedly,  the  pteaceful  beam  uses  are 
promising  and  must  not  be  overlooked,  but 
the  defense-oriented  possibilities  posssss  the 
potential  to  cause  a  dramatic  shift  in  the 
national  security  posture  of  the  superpowers. 
And  as  we  look  at  the  uses  of  lasers  for  our 
national  defense,  we  must  also  concern  our- 
selves with  the  laser  technology  advances 
made  by  the  Soviets. 

Perhaps  for  tne  first  time  In  the  last  twenty 
years,  the  United  States  Is  not  confined  by 
the  mUltary  concept  of  MAD — Mutual  As- 
sured Destruction — which  Incorporates  the 
idea  that  there  is  no  defense  against  nuclear 
missile  attack  but  only  a  balance  of  terror. 
The  potential  effects  of  high-energy  laser 
systems  on  this  strategic  military  balance 
are  overwhelming.  Space  laser  wer.pons,  if 
they  can  be  developed,  and  I  belii^ve  they 
can  be.  should  bring  aa  end  to  the  fear- 
fllled  era  in  which  we  have  lived  for  the  last 
few  decades.  Technology  offers  us.  and  the 
Soviet  Union  I  hasten  to  add.  the  chance  to 
begin  to  overcome  this  vulnerable  m>ass  de- 
struction strategy — It.  conversely,  will  enable 
us  to  employ  a  new  and  stronger  defensive 
stance. 

This  stance,  however,  requires  that  a  clear 
distinction  be  drawn  between  the  needed 
"revolutionary"  technology  and  the  "evolu- 
tionary" tadvances  in  conventional  tech- 
nology. Our  future  strategic  position  awaits 
the  accelerated,  concentrated  development  of 
beam  weaponry,  not  a  slow-paced  unfolding 
of  laser  uses.  The  key  point  here  is  that  high- 
energy  laser  development  and  weaponlzation 
programs  could  give  us  a  needed  edge,  but  we 
must  not  drag  our  feet. 

The  reason  I  feel  that  any  delay  may  be- 
come a  decisive  factor  is  that  much  has  been 
vrltten  lately  about  the  Soviet  Union's  ex- 
tensive research  and  development  of  laser 
weapons  systems.  The  Russians  are  well 
aware  of  military  possibilities  in  space,  ob- 
vious through  their  significant  commitment 
of  resources  to  their  programs.  According  to 
a  recent  issue  of  Aviation  Weekly  and  Space 
Technology.  Soviet  space  launches  have  out- 
numbered those  of  the  U.S.  by  a  factor  of  S'i 
to  1  during  the  last  decade.  A  United  States 
Air  Force  analysis  recently  revealed  that  So- 
viet technology  todav  could  exploit  VS.  com- 
munications channels  or  even  interrupt  the 
control  links  of  U.S.  space  systems. 

Until  this  recent  revelation  by  the  Air 
Force,  their  intelligence  agencv  had  not  been 
able  to  convince  others  in  the  Intellipence 
community  that  the  Russians  were  driving 
ahead  in  this  vital  area  of  weapon  tech- 
nology. The  CIA,  Defense  Intelligence  Agency, 
and  Air  Force  Intellipence  Agency  had  all 
expressed  differing  ideas  a.s  to  the  actual  Rus- 
sian abilities  in  laser  systems.  The  Informa- 
tion collected  and  analvzed  over  the  past 
months  has  done  away  with  their  differences 
in  opinions,  but  unfortunately,  not  with  our 
problem. 

Report  after  report  show  Increasing  Soviet 
activity  in  the  area  of  laser  development. 
Plndinps  indicate  that  the  Russians  now  have 
an  operational,  land-based  laser  weapon  ca- 
pable of  putting  low  orbiting  U.S.  spy  satel- 
lites out  of  action.  Further  evidence  of  So- 
viet progress  was  provided  by  a  snv  satellite 
which  spotted  a  large  laser  rr  particle  beam 
device  under  construction. 


In  another  Instance,  what  the  Air  Force 
once  believed  to  be  another  nuclear  plant 
now  ap^ejirs  to  be  an  experimental  laser  site. 
Heports  continue  as  another  facility,  located 
just  thirty  miles  north  oi  Moscow.  ama^«s 
i/.S.  intelligence  because  of  the  high  le>el  oi 
work  going  on  In  the  underground  cavern. 
Here  it  is  reported  that  the  Russians  have  de- 
veloped a  ground-based  laser  tnat  Is  capab.e 
of  uowning  low-oroitlng  spy  satellites,  Big 
Bird,  and  the  KH-ll.  Information  has  also 
been  gathered  that  the  Soviets  are  develop- 
ing an  eleven-ton  space  station  to  taxe 
multi-shot  lasers  beyond  the  interfering 
particles  within  the  earth's  atmosphere.  This 
advancement  Is  possible  because  the  Russian 
program  can  boast  five  times  as  many  people 
and  dollars  as  we  have.  According  to  Clarence 
Robinson  of  Aviation  Week,  Soviet  superior- 
ity in  particle  beam  weaponry  can  be  further 
evidenced  by  the  fact  that  three  out  of  four 
accelerators  under  testing  in  the  U.S.  are 
based  on  Soviet  designs!  This  persistence  and 
drive  has  given  the  Russians  an  undoubted 
edge. 

Even  so.  If  we  would  only  admit  that  we 
have  a  problem  and  quickly  set  definite  goals 
and  objectives  Involving  the  advancement  of 
beam  weaponry,  we  could  catch  up  to  the 
Soviet  level  and  enhance  our  world  stance. 
But  currently,  organizational  and  political 
impediments  are  tying  the  hands  of  research. 
Even  as  the  Russians  blitz  ahead,  our  own 
Department  of  Defense  insists  on  studying, 
testing,  and  deliberating  on  research  to  the 
point  that  it  practically  suffocates  needed 
breakthroughs.  One  senior  Pentagon  official 
was  recently  quoted  describing  the  R&D  pace 
as  "academic."  drawing  attention  to  the  fact 
that  under  present  conditions,  we  are  fail- 
ing to  devote  the  necessary  all-out  effort 
toward  laser  development.  To  simply  be  satis- 
fied with  our  present  level  of  organization 
and  research  and  development  may  eventu- 
ally lead  us  to  being  surprised  once  again 
by  the  Soviets,  as  we  were  with  Sputnik,  but 
with  even  graver  Implications. 

V.  SUBCOMMITTEE  HEARINGS 

In  the  face  of  this  tremendous  Soviet  de- 
velopment, the  Subcommittee  on  Science. 
Technology  and  Space  of  the  Senate  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation held  four  days  of  oversight  hear- 
ings on  the  status  of  our  laser  research  and 
applications.  These  hearings,  which  were 
held  during  December  of  1979  and  January 
of  1980.  allowed  me  to  become  informed  on 
this  subject  as  well  as  to  become  more  aware 
of  the  vast  possibilities  lasers  offer  and  the 
organizational  problems  holding  back 
progress. 

The  purpose  of  these  hearings  was  to  pro- 
vide a  broad  overview  of  the  highly  diverse 
and  rapidly  developing  laser  technology.  The 
hearings  were  important  and  timely  for  sev- 
eral reasons,  reasons  which  still  exist  today: 

1.  The  possibilities  of  laser  technology  In 
improving  national  security,  future  energy 
production,  and  civil  spsu:e  applications  are 
immense. 

2.  The  federal  government  serves  as  the 
principal  spcnsor  of  laser  research  and  tech- 
nology applications.  Federal  funding  for  re- 
search since  the  invention  of  the  first  las- 
Ing  device  In  1960  exceeds  $2.46  billion.  Sus- 
tained, as  w©  have  seen  today.  Increased  gov- 
ernment funding  wUl  maintain  our  degree  of 
national  Interest. 

3.  This  federal  funding  is  spread  among 
various  departments  and  agencies  of  the  gov- 
ernment. The  principal  programs  exist  in  the 
Department  of  Defense,  the  Department  of 
Energj'.  and  NASA;  small  additional  amounts 
are  contained  in  the  budgets  of  other  orga- 
nizations. Some  degree  of  synergism  exists 
among  the  departmental  research  and  appli- 
cations programs,  but  there  Is  no  formal  co- 
ordination and  integration  mechanism  at  the 
federal  level.  Program  formulation  and 
budget  allocation  are  decentralized  and  focus 


on  narrowly  defined  "mission"  responsibili- 
ties. 

4.  Fourth,  there  are  unusually  strong  and 
highly  diverse  views  within  the  scientific 
community  (and  within  the  federal  govern- 
ment) about  the  potential  of  high-energy 
lasers,  the  time  when  these  applications  could 
be  realized,  the  ideas  that  should  be  empha- 
sized, and  the  appropriate  federal  funding 
levels  needed. 

As  I  have  already  mentioned,  the  focus  of 
the  hearings  was  on  laser  research  and  tech- 
nology applications.  The  subcomnuttee 
sought  the  extent  to  which  technology  cur- 
rently was  "In  use"  in  industry  and  govern- 
ment, an  understanding  of  the  promising  po- 
tential applications,  the  research  and  tech- 
nology developments  necessary  to  achieve  fu- 
ture applications,  whether  additional  federal 
dollars  axe  needed,  and  if  so.  at  what  level. 

Testimony  was  heard  from  witnesses  rep- 
resenting a  cross-section  of  federal  organiza- 
tions. Industry,  and  non-profit  and  academic 
Institutions  engaged  in  laser  work.  The  wit- 
nesses also  represented  the  spectrum  from 
creative,  visionary  thinkers  to  the  developers 
of  military  and  commercial  hardware. 

The  hearings  gave  me  the  "Inside  story" 
I  wanted  to  know  on  laser  beam  technology, 
and  I  was  impressed  with  the  vast  range  of 
important  applications  to  date.  However,  I 
was  disappointed  in  the  absence  of  any  for- 
mal, full-time  coordination  of  the  programs. 
These  feelings  were  shared  by  others  at  the 
hearings  and  were  ultimately  expressed  in  the 
committee  hearings  recommendations. 

IV.   WORK   AND   PROGRAMS   WITHIN    GOVERNMENT 
AGENCIES    AND    DEPARTMENTS 

The  federal  program  structure,  as  analyzed 
by  the  subcommittee,  lacks  cne  ingredient 
necessary  to  synchronize  a  well  planned,  vital 
research  program.  While  much  has  been  done 
to  nurture  this  Infant  technology  during  the 
first  twenty  years  of  Its  existence,  a  recur- 
ring theme  developed  during  the  laser  hear- 
ings: To  date,  laser  research  and  develop- 
ment has  been  highly  compartmentalized 
with  a  number  of  federal  agencies  and  civil- 
ian institutions  working  more  or  less  inde- 
pendently, each  within  Its  own  sphere  of 
interest  and  influence.  The  laser  research  and 
technology  programs  of  the  federal  govern- 
ment reside  primarily,  as  you  know.  In  the 
DOD,  DOE.  and  NASA. 

The  hearings  found  the  funding  for  the 
DOD  high-energy  laser  program's  being 
"stretched"  to  cover  the  maximum  number 
of  scaled  down  research  projects  and  field 
experiments,  leaving  only  small  amounts  for 
highly  Innovative  research  funds.  Thus  the 
hearings  found  that  there  is  a  compelling 
need  to  revise  the  DOD  high-energy  laser 
research  and  development  planning  and 
funding  to  achieve  a  balance  between  testing 
and  needed  innovative  developments.  It  was 
therefore  recommended  that  the  achievement 
of  this  objective  c:uld  be  enhanced  by  the 
Secretary  of  Defense's  designating  a  position 
in  the  Office  of  the  Deputy  Under  Secretary 
for  Research  and  Engineering  to  manage  and 
direct  the  overall  DOD  high -energy  laser 
program.  But  this  advice  from  the  hearing 
addresses  only  a  part  of  the  problem,  since 
as  mentioned  earlier,  the  total  national  effort 
is  fragmented  and  lacking  coheslveness. 

Coordination  among  the  federal  depart- 
ments and  agencies  is  rather  weak,  and  much 
of  the  coordination  which  does  exist  stems 
from  the  professional  relationships  among 
the  senior  managers  and  researchers,  rather 
than  from  institutional  relationships.  The 
federal  program  structure  stresses  achieve- 
ment of  differentiated  departmental,  rather 
than  national  missions  and  goals.  Thus,  one 
of  the  major  findings  of  the  hearings,  docu- 
mented by  the  committee  report,  is  that 
there  is  a  need  to  improve  the  coordination 
of  high-energy  laser  programs  among  the 
various  departments  and  agencies  of  the  gov- 
ernment. This  improved  cooperation  will  in- 
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In  this  strategic  field  Is  increas- 
day.  Prom  the  White  House  to  the 
tentlon  Is  being  focused  on  laser 
development.  Secretary  of  State 
Halg   has   displayed   his   Interest 
p<^lbllltles  of  Implementing  space- 
weapons  by  seeking  a  status  re- 
cutrent  U.S.  programs,  their  strategic, 
I  jid  political  Implications.  Similar- 
National  Security  Council  Is  consld- 
or  study  on  space  defense  by  a 
From  this  particular  study,  the 
policy   decisions   on    national 
programs,  and  the  level  of  corn- 
are   expected,    according    to    high 
officials. 

the  Senate,  my  colleague  Malcolm 
Wyoming  is  responsible  for  much 
in   laser   capabilities   along 
loncern  over  bureaucratic  Impedl- 
■hliidering   laser  developments.    Wal- 
tl  uslasm   and  admirable  leadership 
have    brought    about    the    serious 
and  treatment  of  laser  beam 
Senator   Wallop,   together   with 
o  astronaut,   Senator  Harrison 
Df    New    Mexico,    introduced    an 
to  the  Senate  floor  which  pro- 
million  in  the  fiscal  1982  Defense 
bin  specifically  designated  for 
high-energy  laser  weapons  de- 
By  far,  this  action  Is  the  Senate's 
visible  support   in   favor   of 
Through    Its    passage,    the 
the  Air  Force  the  responsibility 
the  proeram  leading  toward  an 
orbit     feasibility     demonstration, 
weeding  in  the  bill  clearly  states  the 
mission  of  establishing  an  air- 
space-based laser  programs  office, 
million  was  only  a  fraction  of  the 
originally   sought   by   Senator 
be   earmarked   for  the   DARPA's 
,  high-energy  laser  weapons  pro- 
for  the  Air  Force  to  expedite  laser 
I  levelopment  and  testing.  Instead, 
will  be  designated  for  the  DARPA 
Force  will  receive  the  other  $30 
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Schmltt    sees    the    U.S.    passing 
technological  revolution,  with  the 
conjnonent  belns  laser  weapons.  Pres- 
accordins  to  Senator  Schmltt. 
lasers  as  offering  a  new  strateelc 
aimed  at  the  idea  of  protection 
mass  destruction.  In  meeting  with 
mitt.  President  Reagan  has  ex- 
interest  in  developing  laser  weap- 

V  for  ballistic  missile  defense. 

Wallop   further   stresses   the   ur- 

p^sltlve  government  action  before  It 

by  comparing  laser  development 

development.  In   1966  we  toved 

I  lea  of  a  10-warhead  counter  force 

lie  at  about  the  same  time  the 

st^irted  on  the  SS-18.  In  fact,  the 

fully  deployed  last  vear.  The  pro- 

flnfchtng  date  for  the  MX  is  1990 — it 

obsolete  by  then!  Personally.  I  feel 

nnot  afford  to  drag  our  feet  with 

ment.  There  must  be  an  Inte- 

ce^trallzed  research  and  development 


Vtl.   THE    NATIONAL   LASER    INSTrTtTTE 

I  am  sponsoring,  along  with  eight  other 
Senators,  legislation  which  would  mandate 
the  establishment  of  a  National  Laser  Insti- 
tute. Its  concise  purpose  is  to  provide  a 
mechanism  to  improve  the  coordination  of 
the  federal  efforts  in  laser  research  and  tech- 
nology development  In  order  to  accelerate 
the  development  and  utilization  of  laser 
technology  for  the  benefit  of  mankind. 

The  National  Laser  Institute  Act  would 
create  In  the  Executive  branch  of  the  federal 
government  an  Institute  to  oversee  the  coor- 
dination of  laser  research  and  development 
efforts.  The  Institute  would  be  comprised  of 
key  government  officials,  such  as  the  Secre- 
tary of  Energy,  the  Administrator  of  NASA, 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  the  Secretary  of  Defense, 
the  Director  of  the  National  Science  Founda- 
tion, and  other  recognized  leaders  of  the  sci- 
entific, bvisiness,  academic,  and  governmental 
community  who  would  be  appointed  by  the 
President  and  by  the  Congress. 

The  Institute  would  be  supported  by  a 
small,  but  competent,  full-time  staff  and 
would  be  required  to  meet  at  least  two  times 
each  year  and  would  be  mandated  to  study 
laser  and  particle  beam  research  and  tech- 
nology applications  for  future  civilian  and 
national  security  uses;  to  make  recommenda- 
tions to  the  Congress  and  the  President  re- 
garding Implementation  of  the  findings  of 
the  Institute:  and  to  make  recommendations 
to  the  Congress  and  the  President  regarding 
coordination  of  the  efforts  of  the  depart- 
ments and  agencies  of  the  Federal  govern- 
ment with  respect  to  Ibser  and  particle  beam 
technology,  including  cooperative  programs 
and  exchange  of  Information,  manpower,  and 
facility  resources. 

Also,  as  outlined  In  the  bill,  the  National 
Laser  Institute  will  be  required  to  prepare 
and  submit  to  the  I'resldent  and  the  key 
committees  in  the  House  and  Senate  an 
annual  report  regarding  Its  activities  under 
the  act.  The  Institute  members  and  employ- 
ees would  have  access  to  such  classified  or 
nonclassified  Information  as  Is  necessary  for 
them  to  carry  out  their  responsibility  of  an 
overall  umbrella  agency  under  the  act. 

The  formation  of  an  institute  such  as  the 
one  I  am  advocating  Is  certainly  not  without 
precedent.  When  World  War  I  broke  out  in 
1914.  the  United  States  was  last  on  the  list 
of  world  powers  equipped  with  military  air- 
craft, running  a  poor  fifth  behind  France, 
Germany,  Russia,  and  Great  Britain.  Not 
only  was  the  tangible  evidence  of  aeronauti- 
cal progress  lacking,  but  there  were  few  aero- 
nautical research  laboratories  and  facilities 
in  tnls  country,  whereas  the  above-men- 
tioned nations  already  had  well  equipped 
and  well  staffed  research  facilities.  Italy  and 
Russia  had  aeronautical  laboratories  long 
before  the  United  States  took  the  step. 

A  survey  by  the  Smithsonian  Institution 
showed  clearly  the  dangerous  gap  between 
the  state  of  air  technology  in  Europe  and 
In  the  United  States.  The  resulting  national 
concern  over  this  problem  led  to  the  estab- 
lishment of  the  National  Advisory  Commit- 
tee for  Aeronautics,  which  was  charged  with 
the  duty  of  supervising  and  directing  the 
scientific  study  of  air  flight.  In  time,  the 
N.A.C.A.  proved  to  be  one  of  the  most  suc- 
cessful approaches  to  solving  problems  that 
has  ever  been  devised  by  our  Congress. 

Within  a  few  short  years,  the  VS.  was  able 
to  assume  the  lead  in  aeronautical  science 
and  continues  to  this  day  to  be  the  tech- 
nological leader  in  air  and  space  technology — 
all  under  the  leadership  of  the  N.A.C.A.  and 
Its  offspring.  NASA.  If  this  Congress  would 
draw  upon  the  precedent  set  by  that  Con- 
gress so  many  years  ago  and  establish  the 
National  Laser  Institute,  I  am  confident  that 
50  or  75  years  from  now  Americans  will  look 


back  with  pride  to  the  beginnings  of  the  ef- 
fort which  made  us  the  leader  in  the  ad- 
vancement of  laser  and  particle  beam 
technology. 

Response  to  the  proposal  of  the  National 
Laser  Institute  has  come  from  many  con- 
cerned government  and  scientific  organiza- 
tions. My  proposal  was  delivered  to  DOD, 
DOE,  and  NASA.  And  they  were  all  invited 
to  comment  on  the  feasibility  of  the  Insti- 
tute. NASA  and  DOD  have  rejected  the  idea, 
believing  that  their  sporadic  correspondence 
and  meetings  were  sufficient  coordination  de- 
vices. A  classified  report  by  the  Comptroller 
General  of  the  United  States  on  the  DOD's 
high-energy  laser  technology  program  came 
to  the  conclusion  that  the  fragmented  ap- 
proach to  solving  a  common  problem  wm 
neither  efficient  nor  effective. 

The  GAO  recommends  In  its  unclassified 
summary  that  the  Secretary  of  Defense  per- 
form an  assessment  of  its  program,  redefine 
their  objectives,  and  restructure  Its  man- 
agement to  one  utilizing  a  more  centralized 
approach.  The  GAO  also  recommended  that 
DOD  adopt  a  recommendation  o.  the  Defense 
Science  Board  that  "the  high-energy  laser 
programs  objectives  be  redefined  and  its 
management  restructured  to  a  centralized 
approach."  Positive  response  to  the  proposed 
Institute  ranges  from  endorsement  of  such 
diverse  groups  as  American  Society  for  Laser 
Medicine  and  Surgery  to  the  Reserve  Officers 
Association.  Other  interested  parties,  such 
as  defense  contractors,  have  indicated  sup- 
port for  the  concept,  but  are  reluctant  to  do 
so  on  the  record.  I  solicit  the  support  of  all 
of  you  here  today,  as  well  as  any  construc- 
tive criticism  you  might  have.  If  you  want  a 
copy  of  my  bill  or  the  committee  report,  feel 
free  to  contact  my  office.  I  intend  to  try  to 
move  the  bill  forward  this  fall,  and  I  am  con- 
sidering asking  Senator  Schmltt  for  one  ad- 
ditional hearings  day  to  update  the  record. 

Vm.    CONCLUSION 

We  must  realize  that  decisions  by  the  gov- 
ernment on  high-energy  technology  and 
weapons  systems  will  make  a  dramatic  differ- 
ence In  the  emerging  tactical  and  strategic 
balance  between  the  superpowers.  The  time 
has  come  for  the  United  States  to  make  a 
commitment  to  future  strength  and  defense. 
Nevertheless,  as  I  mentioned  earlier,  there  is 
within  the  scientific  community  strong  and 
highly  diverse  opinions  about  the  potential  of 
high  energy  lasers  and  the  time  when  these 
applications  would  be  realized.  In  my  Judg- 
ment, a  National  Laser  Institute  would  pro- 
vide the  forum  for  the  resolution  of  this  de- 
bate so  that  we  could  begin  to  achieve  a  con- 
sensus which  would  give  this  country  a  na- 
tional laser  program  which  will  achieve  the 
results  we  are  seeking. 

These  are  difficult  times  for  the  United 
States  as  we  struggle  with  a  serious  inflation 
and  national  debt  problem.  At  the  same 
time,  however,  we  must  establish  long-term 
national  security  goals  which  Involve  deci- 
sions about  high-technology  hardware  pro- 
curement to  be  made  with  a  large  uncertain- 
ty about  operational  success.  The  Federal 
government  is  the  principal  sponsor  of  laser 
research  for  high-energy  applications.  Gov- 
ernment sponsored  basic  research  in  the  U.S. 
since  World  War  II.  particularly  In  our 
universities,  laid  the  scientific  foundation 
that  later  contributed  to  the  discovery  and 
development  of  the  laser.  These  tremendous 
investments  made  by  the  government  into 
laser  research  and  development  deserve  care- 
ful coordination  and  supervision  to  facili- 
tate speedy,  worthwhile  returns.  We  must 
also  continue  to  fund  adequately  these  proj- 
ects and  insure  complete  support.  I  feel  that 
the  best  answer  to  the  challenges  that  I 
have  mentioned  Is  the  National  Laser  Insti- 
tute.« 
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POOD  SAFETY:  LET  HISTORY 
REPEAT  ITSELF? 

•  Mr  LUGAR.  Mr.  President,  as  we  con- 
sider how  best  to  accomplish  regulatory 
reform  in  the  coming  months.  I  call  at- 
tention to  one  very  positive  report  of  a 
food  safety  regulatory  agency  which  has 
come  to  my  attention  during  oversight 
hearings.  Certainly,  the  accomplish- 
ments in  terms  of  the  attitudes  of  the 
industry  toward  regulation  are  exactly 
what  we  hope  to  accomplish  this  year 
as  those  of  us  in  Congress,  working  in 
concert  with  the  Reagan  administration, 
streamline  administrative  procedures 
and.  if  necessary,  refine  the  food  safety 
laws  themselves.  Let  me  quote  from  the 
agency's  report  in  the  hearing,  which 
makes  the  following  statement: 

The  administration  of  the  food  law  has 
been  vigorously  pushed  .  .  .  One  of  the  most 
gratifying  results  obtained  during  the  year 
has  been  the  abandonment  of  the  position 
of  hostility  which  many  manufacturers  up 
to  that  time  held,  and  an  assumption  of 
hearty  cooperation  not  only  with  the  inspec- 
tion work  of  the  Department  but  also  with 
the  broadest  views  respecting  the  whole- 
someness  of  the  substances  added  to  foods. 
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There  is  only  one  slight  hitch  in  this 
good  news:  the  regulatory  agency,  the 
Bureau  of  Chemistry  at  USDA.  did  in- 
deed do  a  good  job,  but  the  date  of  the 
oversight  hearing  report  is  1908,  the  year 
after  the  Pood  and  Drug  Act  was  first 
passed.  I  hope  history  repeats  itself  this 
year,  some  three  quarters  of  a  century 
later,  with  respect  to  restoring  a  positive 
attitude  between  the  regulated  and  the 
regulators. 

I  hope  history  repeats  itself  in  that  as 
a  Nation  we  will  continue  to  strive  toward 
a  safer  food  supply.  Such  a  goal  should 
not  require  eating  some  sort  of  offbeat 
diet,  the  reading  of  hundreds  of  special 
warning  labels,  or  constant  worry  on  the 
consumer's  part.  However,  it  will  require 
a  positive  attitude  on  the  part  of  private 
industry,  professional  and  voluntary 
consumer  groups,  and  Government  to 
work  together  to  achieve  these  worthy 
public  health  objectives  within  a  reason- 
able time  frame  and  at  a  reasonable 
cost.  Such  cooperation  has  marked  the 
history  of  past  progress  in  the  field.  I 
hope  it  is  a  hallmark  of  our  future 
efforts. 

In  two  other  ways.  I  hope  history  does 
not  repeat  itself.  First,  less  regulation 
should  not  result  in  a  more  dangerous 
food  supply.  The  history  of  our  food 
safety  laws  shows  most  of  the  legislation 
in  the  field  was  preceded  by  major  abuses 
or  catastrophic  events.  These  galvanized 
public  opinion  into  taking  steps  to  cur- 
tail the  latitude  permitted  to  manu- 
facturers. 

The  desire  of  the  public  to  have  a 
safe  food  supply  has  not  diminished  one 
bit  simplv  because  it  wants  less  Govern- 
ment redtape. 

I  certainly  do  not  want  people  to  get 
the  idea  that  if  refinements  are  made  in 
the  food  regulations  that  it  is  necessary 
for  them  to  eat  natural,  organic,  or  non- 
processed  foods  to  lower  possible  food- 
related  health  risks.  As  a  matter  of  fact, 
the  evidence  is  not  at  all  convincing  that 
such  natural,  organic,  or  nonprocessed 


foods  pose  any  less  risks  to  health  than 
does  usual  fare,  although  they  often  cost 
more  money.  While  I  respect  the  choices 
of  those  who  wish  to  eat  these  particular 
foods.  I  think  it  is  important  to  inform 
and  educate  all  consumers  so  that  they 
are  aware  of  the  fact  that  our  food  sup- 
ply is  safe,  and  that  we  are  striving  to 
make  it  safer  in  the  future  at  the  same 
time  that  we  attempt  to  unscramble  un- 
necessary and  burdensome  economic  reg- 
ulations which  apply  to  food. 

We  need  to  be  keenly  aware  that  while 
we  need  to  inform  the  public  that  abso- 
lute safety  for  the  food  supply  is  impos- 
sible to  achieve,  and  some  risk  is  always 
going  to  be  present,  we  are  not  taking  our 
lives  in  our  hands  every  time  we  lift  a 
fork.  Commonsense  is  needed  in  making 
decisions  about  food  safety  and  risks 
both  among  citizens  and  those  of  us  who 
are  legislators  and  who  have  the  special 
responsibility  of  making  refinements  in 
food  safety  legislation,  and  regulations 
when  they  are  necessary. 

But  in  thinking  through  changes  in 
procedures  and  laws,  we  do  not  want  to 
go  back  to  the  days  of  1908,  when  the 
Government  had  no  authority  to  require 
premarket  testing  of  food  additives  and 
we  simply  had  to  wait  and  see  if  some 
substances  added  to  foods  were  harmful. 
All  that  Government  could  do  was  to  try 
to  keep  use  of  untested  additives  and  pre- 
servatives to  a  minimum.  Prosecution 
was  only  possible  in  a  situation  where  it 
was  clear  that  the  manufacturer  had  de- 
liberately meant  to  do  harm— fortunately 
a  rare  event.  But  for  the  cases  in  which 
human  harm  resulted  simply  from  a 
failure  to  assess  potential  negative  effect 
the  Government  did  not  have  strong  legal 
legs  to  stand  on.  To  quote  again  from  the 
Bureau  of  Chemistry's  1908  report,  an 
understandable,  but  noticeable  antiad- 
ditive  bias  was  evident : 

A  large  number  of  prominent  manufac- 
turers during  the  year  entirely  abandoned 
the  use  of  any  kind  of  preservatives  ...  Al- 
though there  have  been  no  suits  brought  so 
far  Involving  the  addition  of  a  chemical  pre- 
servative to  a  food,  the  pract4ce  has  been 
openly  discredited  by  so  many  first-class 
manufacturers  as  to  warrant  the  statement 
that  the  cause  of  pure  food,  insofar  as  chem- 
ical preservatives  are  concerned,  has  been 
firmly  established. 


The  second  way  in  which  I  hope  his- 
tory fails  to  repeat  itself  is  that  more 
heat  than  light  is  generated  by  consid- 
eration of  our  food  safety  laws.  There  is 
little  doubt  that  food  safety  legislation 
has  some  kinks  and  complexities  which 
in  the  best  of  all  possible  worlds  it  would 
be  nice  to  smooth  out.  In  this  session  of 
Congress,  we  have  the  opportunity  to 
consider  refinements  in  the  food  safety 
laws  without  the  impetus  generated  by 
emotions  and  hotheadedness  when  Con- 
gress is  faced  with  an  immediate  crisis 
which  has  to  be  resolved. 

We  need  to  get  rid  of  the  complexities 
and  ambigiiities  which  resulted  from 
acting  in  haste  in  amending  the  food 
safety  laws  in  the  past.  We  need  to  take 
time  to  consider  the  likely  outcomes  of 
the  changes  which  are  suggested.  We 
need  to  hear  all  points  of  view.  In  sum- 
mary, we  have  had  an  excellent  food 
safety  law  which  has  served  us  well  for 
three-quarters  of  a  century.  I  hope  that 
the  past  is  prolog  to  the  future  and  that 
the  basic  law,  with  such  refinements  as 
may  be  necessary  to  bring  it  in  line  with 
the  current  state  of  law  and  science 
continues  ta  serve  us  long  into  the  next 
century.* 


I  would  not  be  pleased  if  a  regulatory 
agency  were  to  issue  such  a  report  next 
year.  Progress  has  been  such  that  this 
would  be  unlikely,  since  the  healthful- 
ness  of  our  food  supply  has  increased. 
Fortunately,  advances  in  food  science, 
food  technology,  and  toxicology  have 
been  striking  in  the  past  75  years.  We  no 
longer  have  to  use  human  beings  as 
guinea  pigs  to  test  the  safety  of  addi- 
tives; our  laws  insure  that  they  are  tested 
before,  instead  of  after  they  are  per- 
mitted into  the  food  supply.  Thus,  the 
dangerous  tradeoffs  we  sometimes  made 
at  the  turn  of  the  century  are  no  longer 
necessary.  Our  complex  food  supply  sys- 
tem is  heavily  dependent  upon  certain 
additives  and  preservatives  today.  We 
could  not  continue  to  feed  our  popula- 
tion without  many  of  them.  Therefore, 
we  need  to  continue  our  research  efforts 
to  find  better  additives  and  adopt  pru- 
dent attitudes  toward  their  use. 


ALTERNATIVES  TO  TOBACCO 

•  Mr.  EAGLETON.  Mr.  President,  in  the 
near  future  the  Senate  will  consider  om- 
nibus farm  legislation,  the  Agricultural 
Act  of  1981.  One  of  the  important  farm 
commodities,  tobacco,  is  not  currently 
part  of  the  bill  that  this  body  will  con- 
sider. When  the  omnibus  farm  legislation 
was  marked  up  by  the  Conimittee  on 
Agriculture,  Nutrition,  and  Forestry,  it 
was  widely  assumed  by  many  in  the  Con- 
gress that  the  tobacco  price  support  pro- 
gram was  not  in  need  of  modification. 
The  committee's  decision  to  report  its 
bill  cajne  prior  to  an  International  Trade 
Commission  hearing  on  June  24,  that 
showed  that  this  program,  which  many 
in  the  Congress  believed  was  free  of 
Federal  taxpayer  subsidy,  could  cost  the 
American  people  between  $223  and  $273 
million  over  the  next  few  years.  Some 
have  said  these  figures  imderestimate 
what  the  actual  cost  will  be.  In  view  of 
this  information,  it  is  clear  that  the  Sen- 
ate may  want  to  consider  changes  in  the 
program. 

Through  the  years,  I  and  many  others 
have  been  concerned  that  it  may  be  un- 
wise to  abolish  this  program  because 
farmers  lacked  sufficient  alternatives  to 
tobacco  production.  Recently,  though, 
I  have  learned  at  least  five  commodities — 
tomatoes,  fresh  market  strawberries,  ap- 
ples, peaches,  and  pick-your-own  straw- 
berries— yield  even  a  higher  return  per 
acre  than  does  tobacco.  This  informa- 
tion, incidentally,  was  developed  by 
North  Carolina  State  University. 

It  is  enlightening  to  know  that  viable 
alternatives  exist  for  tobacco  producers 
so  that  they  will  not  join  grain  farmers 
and  others  in  the  rapid  exodus  from 
rural  areas  to  cities  that  has  occurred. 
In  view  of  the  need  to  have  sufficient  in- 
formation. I  would  like  to  share  a  copy 
of  an  article.  "Viable  Alternatives  for 
Tobacco  Farmers,"  from  the  current  is- 
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sue  of  Ilorth  Carolina  Insight,  with  mem- 
bers of  ;his  Chamber.  I  am  sure  that  my 
coUeagx  es  will  find  this  particular  ar- 

0  rth  a  thorough  review  in  light  of 
upc  >ming  debate  that  will  take  place 

1  obacco  program. 
I  resident.  I  ask  that  this  article 

print  ed  in  the  Record. 
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J  iLTERNATIVES    FOR    TOBACCO    FARMERS 

(By  Prank  Adams) 
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]  iroductlon  from  a  labor-intensive  to 
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di-ector  of  the  N.C.  Agricultural  Ex- 

;ervice,  T.  C.  Blalock.  sums  it  up: 

farmers  are  either  going  big  and 

ed  or  they  are  leasing  [their  allot- 

Thousands  of  farmers  who  used 

1   time   have   now   taken   a  Job   in 

'  This  Is  especially  true  for  tobacco 

ho  haven't  the  capital  to  Invest  in 

systems,    for   small    allotment- 

1  'ho  can  make  more  money  leasing 

and    for   sharecroppers   who 

the  allotments  they  used  to  grow 

a\fay  to  large-scale  operations. 

with    small    tobacco    operations 

have   three  options:    (1)    they  can 

to   borrow   money   and    Invest    in 

tob  icco  operations,  hoping  to  be  one 

slfrinking  number  of  survivors;    (2) 

take  an  off-farm  Job  (and  perhaps 

Ittle   corn,    hay.    or   other   pasture 

-time):    or    (3)    they    can    try    to 

crops  other  than  tobacco  and  re- 

the   farm.    This   article    addresses 

and  problems  of  the  third  option. 

farmers  have  grown  accustomed  to 

market   outlets  and  sales  price 

h  of  which  are  assured  through  the 

pport    system.    Coping    with    new 

can  be  a  difficult  challenge  for 

farmer,  especially  at  the  marketing 

there  are  alternatives  to  tobacco," 

Legate,   dean   of   North   Carolina 

University's  School  of  Agriculture.  But 

No  other  crop  for  which  we  have 

market   can   provide   the   jjer-acre 

is  realized  from  tobacco." 

who    determine    agricultural 

tobacco-belt  states,  the  quest  for 

^bstltutes  to  tobacco  and  a  regular 

those  substitutes  looms  large  in 

and  political  importance.  Finding 

people  on  their  farms  and  out 

pf  oyment  lines  and  cities  lowers  the 

and  social  costs  of  displacement 

tobacco.    Keeping   people   on   farms 

pressure  that  Industrial  recruit- 

o  provide  Jobs  in  rural  areas  for 

fbrced  off  their  land.  Most  impor- 

a  ternatlve   crops   and   new    market 

can  help  farmers  continue  what 

to  do  and  know  how  to  do:  farm. 
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I  ACK  OF  GOVERNMENT  SUPPORT 

Dlsplaci  id  tobacco  farmers  cannot  make  a 
transition  to  soybeans,  corn,  wheat,  or  some 


Footuot  es  at  end  of  article. 


other  grain.  All  these  crops  require  large 
acreage  units  for  a  profit.  In  1979,  soybeans 
netted  about  $72  per  acre  in  North  Carolina: 
wheat,  963;  corn,  9106;  and  even  fresh 
market  corn,  (250  (see  table  on  this  page) . 
Meanwhile,  the  state's  flue-cured  tobacco 
crop  brought  about  $1,200  profit  per  acre. 

Various  fruit  and  vegetable  crops,  however, 
are  viable  alternatives  for  tobacco  farmers. 
Strawberries,  for  example,  netted  over  $3,000 
an  acre  in  North  Carolina  in  1979.  Trellis 
tomatoes,  peaches,  and  apples  also  topped 
the  per  acre  return  of  flue-cured  tobacco: 
blueberries,  cucumbers,  and  sweet  potatoes 
weren't  far  behind  (see  table).  Moreover,  all 
these  crops  can  be  grown  on  small  acreage 
units,  similar  to  the  old-style,  three-to-flve 
acre  tobacco  farm. 

To  switch  to  these  crops,  tobacco  farmers 
need  a  great  deal  of  technical  advice  and 
support.  They  face  large,  sometimes  insur- 
mountable hurdles.  Many  of  them  have  large 
investments  in  modern  curing  and  harvest- 
ing equipment;  some  lack  the  practical  skills 
needed  for  growing  unfamiliar  crops.  And  the 
biggest  constraint  is  the  lack  of  a  guaranteed 
market. 

If  strawberries,  trelUs  tomatoes,  apples, 
and  other  high-income  yielding  crops  had 
guaranteed  markets  and  sales  prices,  many 
now  reluctant  farmers  might  see  their  way 
clear  to  diversifying  their  operations  into 
vegetables  or  fruits.  In  a  state  like  North 
Carolina,  the  agricultural  support  systems 
are  geared  to  those  crops — like  tobacco — 
where  federal  programs  are  already  function- 
ing, rather  than  to  crops  for  which  backup 
systems  have  yet  to  be  developed.  Research 
in  Washington  and  in  field  stations,  farm 
bulletins  and  surveys,  and  extension  projects 
all  have  the  funding  and  momentum  of  the 
tobacco  program  behind  them.  Alternative 
crops  do  not  receive  the  same  research  or 
attention  from  the  government  support  sys- 
tems, such  as  the  land-grant  universities  and 
the  farmer  loan  agencies,  that  tobacco  gets. 

The  N.C.  Agricultural  Extension  Service, 
for  example,  has  assisted  in  seeking  alterna- 
tive crops  for  tobacco  farmers  In  only  iso- 
lated instances.  In  the  western  counties,  the 
Extension  Service  did  assist  in  expanding  the 
trellis  tomato  Industry,  which  has  helped 
some  burley  farmers.  But  it  has  not  mounted 
any  type  of  intensive  effort  to  help  tobacco 
farmers  throughout  the  state  adapt  their 
operations  to  other  crops.  Its  research  efforts 
have  also  been  limited.  In  1978,  when  the 
Governor's  office  expressed  concern  regarding 
possible  modification  or  loss  of  the  tobacco 
program,  the  state  extension  office  at  North 
Carolina  State  University  made  a  study  of 
alternative  gross  farm  incomes  that  might  be 
generated  in  case  of  some  catastrophic  drop 
In  tobacco  Income.  The  study  put  far  greater 
hopes  in  beef  cattle,  poultry,  swine,  dairying, 
and  horticulture  than  in  a  minor  category 
called  agronomy  (new  crops).'  In  addition, 
any  initiatives  toward  finding  new  ways  to 
adapt  tobacco  farms  to  fruit  and  vegetable 
operations  do  not  appear  likely.  "We  have  not 
done  any  overall  study  since  that  report," 
says  Extension  Director  Blalock. 

The  experiences  of  Phil  Wood,  a  tobacco 
farmer  in  Fuquay-Varina.  N.C.  illustrate  an- 
other limitation  of  government  support  for 
alternatives  to  tobacco.  In  1980.  Wood  grew 
55  acres  of  flue-cured  tobacco,  but  even  a 
farm  that  big  wasn't  enough.  "Expenses  were 
so  high  that  I  had  to  start  borrowing  for  the 
winter."  Wood  says.  "I  Just  broke  even,  didn't 
make  a  thing."  For  the  1981  season.  WcKjd 
wanted  to  grow  20  acres  of  peppers  and  40 
acres  of  cotton,  but  he  ran  into  another  kind 
of  money  problem.  Farmers  borrow  large 
sums  each  year  to  get  their  crop  in  the 
ground,  and  Wood  went  to  the  usual  lending 
source.  Production  Credit  Association.  But 
Production  Credit,  which  was  willing  to  lend 
W<x)d  money  to  grow  tobacco,  would  not 
take  a  risk  on  peppers  or  cotton.  "I'm  In  a 


trap  right  now, "  Wood  said  in  January,  1981, 
still  deciding  what  to  plant  in  the  spring. 
"Production  Credit  wont  loan  me  money  so 
I  can  diversify  and  Farmers  Home  ( Associa- 
tion] won't  loan  me  any  money  unless  Pro- 
duction     Credit      refuses      (to     give)      me 

I  money]."  Since  Production  Credit  is  willing 
to  loan  Wood  money  for  tobacco,  he's  stuck. 

"I  can't  diversify  now  becatue  funds  aren't 
available  to  me." 

HOW    TO    SURVIVE    THE    CONSTRAINTS    TO 
SWITCHING 

In  Wadesboro,  N.C,  a  private,  nonprofit  re- 
search farm  is  working  to  provide  models  for 
small  farmers  to  continue  living  and  working 
on  the  land.  A  project  of  the  45-year-old  Na- 
tional Sharecroppers  Fund,  the  Prank  Porter 
Graham  Center  has  been  training  small 
farmers  and  conducting  crop  and  livestock 
experimentation  for  almost  10  years.  The 
bottom  line  for  any  commodity  tested  at  the 
Graham  Center  is  profits;  the  central  concern 
is  what  the  net  income  yield  per  acre  will  be. 
The  farm's  staff  also  examine  closely  possible 
constraints  farmers  face  in  growing  particu- 
lar crops,  especially  on  three-to-five  acre  op- 
erations— the  size  of  a  small  tobacco  farm. 
The  Graham  Center  has  found  that  most  of 
the  crops  listed  on  page  19  can  be  grown 
profitably  on  a  small  farm  operation.  More- 
over, few  carry  with  them  technical  or  In- 
vestment problems  that  cannot  be  overcome. 
Some  possible  constraints  and  ways  to  over- 
come them  are : 

Irrigation — Vegetables  and  berry  crops  re- 
quire more  water  than  tobacco,  and  irriga- 
tion would  be  necessary  during  especially  dry 
years.  Graham  Center  staff  member  Mark  Epp 
says  the  cost  of  an  irrigation  system  is  not 
insurmountable  to  small  farmers.  An  Irriga- 
tion system  for  a  lO-to-15  acre  vegetable  op- 
eration can  be  installed  for  $10,000-$15,000 
by  using  a  pond  dug  on  the  farm,  says  Epp. 
And  the  Farmers  Home  Administration  will 
loan  money  for  irrigation  systems.  "Though 
it's  expensive,  it's  no  more  expensive  than  a 
lot  of  machinery  and  energy  used  in  grains 
and  tobacco,"  Epp  explains. 

Start-up  time — Farmers  interested  In  or- 
chards as  a  livelihood  are  often  deterred  by 
the  long  wait  for  fruit  trees  to  mature.  Peach 
trees  require  a  three-year  start-up  time:  ap- 
ple trees  need  five  years  before  producing  the 
first  crop.  The  Graham  Center  suggests 
planting  row-crops,  such  as  sweet  potatoes, 
sorghum  cane,  peanuts,  or  watermelons  be- 
tween the  rows  of  young  trees  while  they  are 
maturing,  thus  alleviating  an  income  dor- 
mancy during  this  period. 

Machinery  and  labor — Many  tobacco  farm- 
ers have  sizable  investments  in  curing  barns 
and  other  equipment  associated  exclusively 
with  tobacco,  and  they  naturally  fear  the  loss 
of  their  investments  if  they  switch  to  alter- 
nate crops.  In  addition,  one  Initial  reason 
for  purchasing  tobacco  production  technol- 
ogy was  probably  the  farmer's  difficulty  In 
finding  and  affording  seasonal  labor.  So, 
another  obstacle  to  growing  crops  other  than 
tobacco  Is  the  farmer's  fear  of  a  renewed.  In- 
creased need  for  hand  labor. 

Farmers  who  own  one-row  planting  and 
tilling  equloment  require  little  capital  In- 
vestment when  starting  alternative  crop 
farming,  aside  from  irrigation  costs  already 
mentioned.  The  tobacco  transplanter  can  be 
vsed  to  set  out  sweet  potatoes  or  tomato 
plants,  and  bulk  barns  might  be  used  for 
sweet  Dotato  curing  or  peanut  drying.  Farm- 
ers might  have  to  sell  automatic  tobacco 
harvesters  since  only  one-row  machinery 
transfers  to  vegetable  crops,  but  many  small- 
er tobacco  farmers  have  not  yet  Invested  in 
that  costly  piece  of  machinery. 

Labor  used  to  produce  flue-cured  tobacco 
averaged  about  172  hours  per  acre  In  1979. 
with  over  two-thirds  of  that  labor  used  to 
harvest  and  prepare  the  tobacco  for  market, 
according  to  the  USDA.  Most  crops  studied 
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Bt  the  Graham  Center  to  date  require  a  simi- 
lar amount  of  labor  for  production  and  har- 
vest. If  some  alternate  crops  do  require  more 
hand  labor  than  tobacco,  the  savings  in  capi- 
tal costa  and  fuel  bills  may  soften  that  par- 
ticular blow. 

Energy— Tobacco  is  an  energy- intensive 
crop,  particularly  as  the  harvest  and  curing 
becomes  more  mechanized.  Flue-cured  to- 
bacco accounts  for  over  60  percent  of  North 
Carolina's  energy  uses  in  agriculture.  Ap- 
proximately 316  gallons  of  fuel  are  needed 
on  an  average  acre.'  Nationally,  tobacco 
grows  on  only  0.03  percent  of  the  available 
cropland  but  consumes  only  15  percent  less 
energy  than  what  Is  used  to  raise  all  the 
vegetables  in  the  United  States.  Many  farm 
chemicals  are  oil-based,  and  one  USDA  study 
found  a  higher  percentage  of  tobacco  acres 
sprayed  with  insecticides  than  any  other 
major  crop.^  Alternative  crops  tested  at  the 
Graham  Center  pose  no  greater  pest  or  dis- 
ease threat  than  tobacco  and  historically 
have  required  less  fuel  and  oU-baeed 
chemicals. 

Soil  and  climate — There  is  nothing  unique 
about  the  soil  which  supports  the  successful 
growth  of  tobacco.  It  can  be  raised  on  a  great 
variety  of  soils  In  all  climates  from  southern 
Canada  to  tropical  areas.  Tobacco  production 
was  frozen  In  its  percent  location  by  the 
federal  tobacco  program  enacted  in  1933. 
Most  crops  tested  at  the  Graham  Center 
would  grow  well  in  all  the  major  tobacco 
belta. 

In  sum,  then,  other  than  the  cost  of  Ir- 
rigation for  berries  and  some  vegetable 
crops,  changing  over  to  any  of  the  alterna- 
tives as  profitable  as  tobacco  does  not  pre- 
sent multiple  hurdles.  None  would  require 
additional  machinery  or  labor;  dependency 
on  fuel  and  pesticides  would  probably  de- 
crease for  tobacco  farmers  who  switch;  and 
soil  and  climate  conditions  offer  no  obstacles. 
But  alternative  crops  grown  widely  would  re- 
quire a  dependable  and  accessible  market, 
plus  additional  organizational  means  for 
distribution. 

MARKETING — ^THE  BIGGEST  DETERRBNT 

The  key  deterrent  to  tobacco  farmers  In- 
terested in  growing  alternative  crops  Is  the 
lack  of  a  stable  market  and  distribution  sys- 
tem. Only  tobacco  has  a  guaranteed  market. 
Warehouses  are  located  in  dozens  of  hamlets, 
and,  due  to  the  support  price  and  quota  sys- 
tem, tobacco  prices  do  not  fluctuate  accord- 
ing to  supply  and  demand.  Prices  for  many 
other  crops  do  fluctuate,  rendering  growers' 
Incomes  uncertain  from  year  to  year. 


Footnotes  at  end  of  article. 


It  Is  Ironic  that  North  Carolina,  with  Its 
bountiful  flelds  and  many  miles  of  as  yet 
undeveloped  land,  imports  more  than  three- 
fourths  of  the  vegetables  its  residents  con- 
sume. In  the  central  Piedmont  alone,  there 
are  more  than  two  million  consumers  who, 
conceivably,  could  buy  local  produce  If 
farmers  chose  to  grow  It  and  if  it  were  made 
accessible.  But  because  of  established 
marketing  and  distribution  systems,  getting 
large  quantities  of  locally  grown  vegetables 
Into  consumers'  grocery  bags  Is  no  easy 
enterprise. 

If  enough  vegetable  farmers  pool  their 
Individual  harvests  into  an  adequate  quan- 
tity. It  Is  possible  to  make  the  links  to  estab- 
lished bulk  buyers — Jobbers,  wholesalers,  and 
processors — who  sell  In  large  population  cen-  ■ 
ters  and  through  supermarket  chains.  One 
such  cooperative  effort  underway  may  hand- 
ily serve  Piedmont  vegetable  growers  some- 
day, and.  If  successful,  will  serve  as  a  much 
needed  marketing  model  for  farmers  In  other 
areas. 

In  the  Piedmont,  where  small-size  tobacco 
operations  are  steadily  dwindling  in  number, 
a  group  of  farmers  has  been  working  to 
establish  the  Piedmont  Vegetable  Marketing 
Cooperative,  Inc.  The  Co-op  has  Its  roots 
among  a  small  group  of  Chatham  County 
farmers  who  quickly  discovered  that  a  key 
step  toward  obtaining  start-up  capital  from 
traditional  lending  Institutions  Is  a  USDA 
feasibility  study.  The  USDA  ascertains  the 
need  for  a  marketing  co-op,  ensures  that  a 
sufficient  number  of  farmers  wLsh  to  take 
part,  and  finds  the  probable  buyers  for  the 
co-op's  supply  of  produce.  In  1978,  the 
farmers  wrote  USDA  requesting  the  feasibil- 
ity study,  which  USDA  does  for  free.  Two 
USDA  agricultural  economists  surveyed  131 
farmers  In  six  Piedmont  counties  to  learn 
about  their  current  crop  production  and 
their  interest  In  a  vegetable  co-op  warehouse 
In  their  area.  During  this  time,  the  North 
Carolina  Land  Trustees,  a  nonprofit  group 
based  in  Durham,  was  providing  technical 
assistance  to  the  Co-op  and  holding  meetings 
in  the  six  counties  to  generate  interest  In  the 
Idea. 

The  economists  found  that  66  percent  of 
those  surveyed  farmed  full  time,  raising 
tobacco,  soybeans,  hogs,  beef,  and  vegetables. 
They  planted  a  total  of  815  acres  in  vege- 
tables, an  average  of  about  six  acres  each. 
(See  table  on  page  23  for  a  description  of  the 
types  of  vegetables  grown  and  their  yields.) 
Twenty-two  farmers  sold  their  vegetables  on 
consignment  and  four  sold  on  contract. 
Fifteen   relied   on   door-to-door   sales.    The 


economists  multiplied  the  farmers'  reported 
yields  by  the  1978  N.C.  average  seasonal  price 
and  determined  their  total  gross  revenue  was 
$858,857.97  (see  table).  Nearly  to  a  man,  the 
131  farmers  told  the  economists  that  If  a 
market  were  established,  they  would  be  will- 
ing to  expand  their  vegetable  production. 

The  feasibility  study  sought  to  determine 
the  demand  for  home-grown  produce,  the 
prices  farmers  could  expect,  the  location  of 
the  markets,  and  any  requisite  quality  stand- 
ards. In  gathering  data  the  USDA  contacted 
packing  sheds,  wholesale  shippers,  processors, 
retailers,  and  a  few  consumer  food  co- 
oi>eratives.  Each  operation  was  questioned 
about  grading  and  packing  preferences,  mini- 
mum volume  requirements,  contractual  ar- 
rangements, and  pricing  patterns.  The  USDA 
report  suggested  three  marketing  strategies 
for  the  Piedmont  vegetable  growers:  (l)  that 
the  farmers  form  a  cooperative  based  initially 
on  sweet  potatoes,  cucumbers,  and  green  pep- 
pers; (2)  that  the  co-op  find  a  warehouse 
where  produce  could  be  assembled,  cleaned, 
graded,  and  packed  on  a  large-scale  basis; 
and  (3)  that  the  co-op  hire  a  full-time 
manager. 

With  this  blueprint  In  mind,  the  fledgling 
Piedmont  Co-op  set  out  to  gather  the  mem- 
bership and  raise  the  equity  necessary  to 
lease  warehouse  space,  to  furnish  it  with 
loading  docks  and  refrigerated  storage,  and 
to  hire  a  manager.  On  July  15,  1980.  farmers 
from  six  Piedmont  counties  voted  to  create 
a  co-op  for  shipping  green  peas,  cucumbers, 
summer  squash,  okra.  and  sweet  potatoes  to 
local  markets  and  to  Washington  and  Balti- 
more. In  September,  the  Co-op  formally 
organized  and  Incorporated  Itself  with  about 
50  members.  Next  came  the  critical  step :  gen- 
erating the  start-up  capital. 

To  be  a  member,  a  farmer  has  to  buy  one 
share  in  the  Co-op  ($30).  The  feasibility 
study  Indicated  that  at  least  650  acres  of 
produce  were  needed  as  commitment  from 
members  before  the  Co-op's  success  could  be 
assured.  Lending  Institutions  look  closely  at 
the  portion  of  start-up  capital  invested  by 
the  Co-op  members.  The  Co-op  board  decided 
that  for  the  project  to  be  on  solid  footing, 
the  members  would  have  to  contribute  30  to 
50  percent  of  the  start-up  capital  needed. 
Depending  upon  inflation,  grant  applications, 
and  other  factors,  the  board  thinks  each 
member  might  have  to  Invest  up  to  $300  per 
acre  for  each  acre  of  veeetables  he  olans  to 
sell  through  the  warehouse.  If  this  equity 
could  be  raised  from  members,  the  rest  of 
the  financing  necessary — some  $150,000  to 
$200.000 — could  be  secured  more  easily  than 
if  adequate  member  equity  Is  lacking. 


USDA  FEASIBILITY  SURVEY  RESULTS  FOR  GROWERS  IN  6  PIEDMONT  COUNTIES 


Crop  (unit) 

Acres 
harvested 

Yield 
per  acre 

Price 
per  unit 

Total 
yield 

Total 
revenue 

Crop  (unit) 

Sweet  potatoes  (bushels). . . . 

White  potatoes  (pounds) 

Tomatoes  (pounds) 

Watermelons  (pounds) 

Cantaloupes  (pounds) 

Total' - 

Acres 
harvested 

YiHd 
per  acre 

Price 
per  unit 

Total 
yield 

Total 
revenue 

Cabbaite  (pounds) 

36. 6S 
155.40 
15.  ZO 
57.50 
29.90 
37.15 
23.50 
135.45 

18.000 
188 

9,  SCO 
338 
225 

3,000 
225 
187 

10.08 
3.07 

.20 
6.09 
6.00 

.07 
7.00 
3.50 

659. 700 

29.215 

148.960 

19. 435 

6.728 

111.450 

5.288 

29.329 

52.776.00 
89. 690. 64 
29, 792.  00 
118.359.15 
40,  365. 00 
7,801.50 
37,012.50 
88.652.03 

86.20 
25.30 
30.80 
64.95 
68.80 

337 

15.000 

22.500 

16.  875 

6.000 

3.  SO 
.11 

.15 
.04 
.25 

29.149 
379. 500 
693.000 
1.096.131 
412.800 

101.672.90 

Cucumbers  (bushels) 

Okra  (pounds) 

Peppers  (bushels) 

41,745.00 
103.950.00 
43.841.25 

Pole  beans  f bushels) 

103. 200. 00 

Snap  beans  (pounds) 

Summer  squash  (bushels).. 
Sweet  corn  (crates) 

766.80  . 

858,857.97 

'  The  figure  for  total  acres  harvested  does  not  lake  into  account  that  growers  allocated  48.2  acres  Source :  Preliminary  Report,  U.S.  Department  of  Agriculture  Economics.  Statistics,  and  Coopera- 
te the  production  of  crops  such  as  grapes,  peas,  collards.  etc.  The  total  acreage  of  all  vegetables  live  Service.  Washington.  O.C.  20250.  "Vegetable  Growers  Cooperative,  Piedmont  Area  ol  North 
harvested  thus  becomes  815  acres.  Carolina."  n.d. 


While  farmers  can  sometimes  get  low  In- 
terest loans  from  Production  Credit  or  Farm- 
ers Home  Administration  for  investing  in  a 
co-op.  making  such  an  Investment  commit- 
ment has  been  difficult  for  many  farmers, 
especially  after  a  poor  1980  crop.  Conse- 
auently.  the  Co-op  did  not  reach  its  goal  of  a 
650-acre  commitment  from  members  in  time 
for  the  1981  season.  "It's  a  chicken  and  egg 


problem."  says  Arnie  Katz.  a  Land  Trtistees 
staff  member  who  works  with  the  Co-op. 
"There's  no  doubt  several  hundred  farmers 
would  Join  in  a  year  once  they  saw  it  going." 
Katz  has  talked  to  many  tobacco  farmers 
who  either  want  to  diversify  or  leave  tobacco 
altogether.  An  uncertain  market  remains  a 
severe  initial  deterrent.  The  Piedmont 
Co-op's  board  of  directors  Is  continuing  ef- 


forts to  build  Interest — and  equity— In  their 
venture,  and  will  coordinate  a  smaller,  pilot 
operation  during  the  1981  marketing  season. 

CONCLtTSION 

These  private  endeavors  to  rearrange  eco- 
nomic relations  on  a  small  scale  provide 
policymakers  with  valuable  practical  ex- 
amples of  how  new   economic   Institutions 
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cf  Email  farms;  the  efforts  of  farm- 
abllsh  their  own  marketing  mecha- 
h^w  that  the  will  to  continue  their 
way   of    making   a   living    U   as 
ever.   The   problems   enterprising 
face — and  their  reluctance  to 
money  and  efforts  Into  nsv  ven- 
they  see  some  strong  assurance 
i — should  point  the  way  towartj  re- 
government    efforts    as   well,    both 
administration  of  state-level  agricul- 
and  at  the  land-grant  unl- 
centers  such  as  North  Carolina  State 
Meaningful  policies  could  result 
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farmers   generally   have   had   an 
other  kinds  of  farmers  for  many 
of  their  guaranteed  market  and 
urogram.  But  small  operators  lack 
1  to  keep  up  with  Intensive  mech- 
trends.  Tobacco   farmers  have  to 
ways   to  survive   on   the   laud   or 
hundreds  of  thousands  v/ho  must 
non-farm  employment.  Tobacco 
'  cho  wish  to  grow  alternative  crops, 
vegetables,   have  some   advantage.-^ 
start:  much  of  their  equipment  will 
to   their   revamped   operations;    In 
they  will  save  on  energy  costs; 
the  alternative  crops  could  provide 
better  profits  than  does  tobacco, 
can  stay  en  the  farm.  In  marketlnf; 
though,  they  will  need  assist- 
that  Is  the  challenge  that  private 
c    Interests    must    meet,    cooper- 
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5/  cro-ps  according  to  net  return  per 
at  re  in  North  Carolina  (1980) 
1.  tomaOes  (mountains;  trellis).  $3,454.46 
)erries   (fresh  market)..     3,008.00 

1,974.65 

(fresh  market) 1.960.00 

(pick  your  own)  .     1.  278.  00 

(flue-cured) _.     1,198.02 

(fresh  market) 1,142.37 

(fresh  market) 799.19 


potatoes  

fresh  market). 


squash  (fresh  market) 
)eans  (fresh  market)... 

leans 

potatoes  

corn  (fresh  market) 


hay. 


tomai  DCS     (processing;     hand 


har'  estea ) 


leans  (processing). 


pepper  (fresh  market ).. 

orchard  grass  hay 

processing)   

(processing) 

o  till) _ 


775.  15 
653.  05 
466.  96 
437.  96 
339.04 
330.  24 
301.16 
260.  84 
249.  89 
238. 18 
171.00 

157.42 
144.39 
130.  44 
125.  00 
117.65 
116.74 
107.  41 
106.  34 
101.71 
101.22 


rop  ped 


hay 

and   soybeans    (double 

) 98.30 

97.52 

72.45 

- — 62.77 

— -  39.61 

30.92 

-  0.51 

bermuda  hay —98.50 

Crop    budgets    prepared    by   the 
■  Extension  Service  at  North  Car- 
University,  updated  with  current 
in  January  1980,  by  Mark  Epp, 
r  of  training  and  research,  Frank 
Center.  Wadesboro.  N.C.# 


Oi  iham 


FOOTNores 

•Qrlse.  Vemer  N.,  "Flue-Cured  Tobacco 
Farming:  Structural  Characteristics,  Labor 
Use,  and  Mechanization,"  paper  presented  at 
the  29th  Tobacco  Workers  Conference,  Lex- 
ington, Ky.,  January  21,  1981,  Economics  and 
Statistics  Service,  OSDA. 

'  Letter  from  T.  C.  Blalock,  director  of  the 
Agricultural  Extension  Service,  to  W.  D. 
Lewis,  agricultural  policy  advisor  to  North 
Carolina  Governor  James  Hunt,  July  7,  1978. 
which  said,  in  part: 

"In  view  of  the  apprehension  from  the 
Governor's  office  regarding  the  possible  modi- 
fication or  loss  of  the  tobacco  support  pro- 
gram. I  have  asked  our  commodity-oriented 
departments  to  estimate  the  additional  an- 
nual gross  cash  farm  income  that  might  be 
gsnerated  through  accelerated  efforts  on  the 
part  of  producers  and  processors  working 
with  the  Agricultural  Extension  Service  if  a 
substantial  drop  in  tobacco  income  were  to 
occur.  A  summary  of  these  estimates  is 
attached.  .  .  . 
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Commodity  catefory 


Present 

estimated 

annual  iross 

farm  income 


Future 

estimated 

annual iross 

farm  income 


Christmas  tress J5, 400,000  JZ1,000,000 

Beetcattle 94,600,000  253,900,000 

Horses 110,000,000  300,000,000 

Dairyini 171,130,000  214,378,932 

Horticulture 246.200,000  432,900,000 

Poultry 606,205,000  893,471,743 

Swine.. 314,000,000  450,000,000 

Aironomy  (new  crops) 671,000  2,240,000 


These  estimates  are  not  considered  addi- 
tive because  they  were  developed  Independ- 
ently and  do  not  reflect  competition  for  the 
same  resources  of  production.  However,  if  all 
this  expansion  could  occur  under  the  most 
favorable  circumstances,  even  so  we  could  not 
replace  all  the  Income  normally  resulting 
from  tobacco  production.  This  optimistic  pat- 
tern of  increased  production  of  alternatives 
to  tobacco  would  require  about  as  much  land 
as  is  required  for  tobacco.  Depending  upon 
the  degree  of  mechanization  adopted,  the  al- 
ternatives to  tobacco  could  require  almost  as 
much  labor  as  for  tobacco.  Some  of  these 
enterprises  would  require  substantial 
amounts  of  Investment  capital." 

'■  1979  Tobacco  Information.  North  Carolina 
State  University  Extension  Service,  p.  62. 

'  Agriculture  and  Energy,  edited  by  Wil- 
liam Lockeretz.  Academic  Press,  1977.  p.  704. 


TRIBtJTE  TO  JOHN  DALTON 

•  Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  invite  the  attention  of  my 
fellow  Senators  to  three  resolutions  pre- 
pared on  the  occasion  of  John  Dalton's 
departure  from  public  service  which 
testify  to  the  esteem  in  which  my  good 
friend  and  fellow  citizen  of  Shreveport. 
La.,  is  held  by  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Home  Loan 
Mortgage  Corporation  and  the  Federal 
Savings  and  Loan  Advisory  Council.  Be- 
fore becoming  Chairman  of  the  Bank 
Board  and  the  Mortgage  Corporation, 
Mr.  Dalton  served  as  chairman  of  GNMA, 
and  thus  has  helped  to  guide  the  thrift 
industry  through  a  very  difficult  period 
in  its  history.  He  has  distinguished  him- 
self as  an  individual  and  as  a  public 
servant,  and  I  would  like  to  extend  to 
him  our  thanks  and  best  wishes  in  his 
return  to  the  private  sector. 

Mr.  President,  I  ask  that  the  resolu- 
tions earlier  referred  to  be  printed  in  the 
Record. 
The  resolutions  are  as  follows: 


Whereas,  John  H.  Dalton  will  resign  as  a 
member  of  the  Federal  Home  Loan  Bank 
Board  on  July  15,  1981,  after  a  period  of  loyal 
and  distinguished  public  service;  and 

Whereas,  Mr.  Dalton  has  served  with  dili- 
gence, dedication,  and  devotion  to  the  objec- 
tives of  the  agency,  both  as  Chairman  and 
Board  Member  of  the  Agency;  and 

Whereas,  Mr.  Dalton  has  particularly  dis- 
tinguished himself  in  his  relations  with 
other  agencies,  departments,  and  the  Con- 
gress in  an  effort  to  develop  creative  solutions 
to  problems  besetting  the  thrift  Industry; 
and 

Whereas,  Mr.  Dalton  has  taken  a  leading 
role  in  regulatory  actions,  such  as  the  formu- 
lation of  adjustable  mortgage  plans,  in- 
creased Investment  authority,  and  more  flex- 
ible reserve,  liquidity,  and  liability  structur- 
ing, in  order  to  make  more  funds  available 
for  housing;  and 

Whereas,  Mr.  Dalton  has  helped  direct  the 
Agency's  role  In  deregulation  efforts,  includ- 
ing reduction  of  applications,  reports  and 
other  paperwork  burdens  and  the  simplifica- 
tion of  many  rules  and  regulations;  now. 
therefore, 

Be  It  resolved,  that  the  Board,  on  behalf 
of  the  remaining  Board  Members  and  the 
staff,  expresses  our  high  esteem  for  Mr. 
Dalton  as  a  colleague  and  friend,  our  ad- 
miration and  respect  for  his  Integrity,  loyalty. 
and  outstanding  performance,  and  our  wish 
for  him  In  the  years  ahead  to  enjoy  good 
health,  happlneee,  and  fulfiUment  of  his  fu- 
ture career  goals. 

Federal  Home  Loan  Mobtcace  Corporation 

Whereas.  John  H.  Dalton  served  both  as  a 
Member  and  as  Chairman  of  the  Federal 
Home  Loan  Mortgage  Corporation  during  the 
period   February   28,   198U   to   July   15,    1981; 

Whereas,  John  H.  Dalton  carried  out  his 
responsibilities  in  an  able  and  energetic 
manner  and  provided  leadership  and  guid- 
ance to  the  Corporation  during  a  critical 
period  in  Us  history;  and 

Whereas,  John  H.  Dalton  has  decided  to 
return  to  private  life; 

Now,  therefore,  be  it  resolved  by  the  Board 
of  Directors  of  this  Corporation  that  John  H. 
Dalton  be,  and  hereby  is,  commended  by  the 
Board  for  his  high  level  of  service  to  the 
Corporation  and  the  secondary  mortgage 
market. 

Federal  Home  Loan  Bank  Board 

Whereas,  the  Honorable  John  Dalton  has 
served  as  a  member  of  the  Federal  Home 
Loan  Bank  Board  in  a  distinguished  manner 
since  February  of  1980,  and 

Whereas,  Mr.  Dalton  assumed  the  role  of 
Chairman  of  the  Board  during  an  extremely 
critical  period  for  the  S&L  Industry,  and 
under  his  leadership,  the  Board  continued 
to  pursue  solutions  to  the  challenges  facing 
the  industry  during  this  critical  period,  and 

Whereas,  as  a  result  of  Mr.  Dalton's  advice, 
assistance,  support  and  gracious  manner  the 
transition  of  the  Bank  Board's  Chairmanship 
took  place  with  a  minimum  of  disruption 
and  no  loss  of  leadership  for  the  thrift  In- 
dustry, and 

Whereas,  Mr.  Dalton  has  left  a  lasting 
legacy  to  the  S&L  Industry  and  to  the  Amer- 
ican Public  that  the  Industry  serves,  par- 
ticularly in  making  financing  for  heme  own- 
ership available  to  the  widest  possible 
spectrum  of  the  American  Public. 

Be  it  resolved  that  (1)  the  membership  of 
the  Federal  Savings  and  Loan  Advisory 
Council  express  their  gratitude  for  Mr.  Dal- 
ton's outstanding  efforts  in  behalf  of  the 
nation's  public  good,  and  (2)  the  Council 
membership  wishes  Mr.  Dalton  unlimited 
success  on  his  return  to  the  private  sector.0 


July  23,  1981 
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ABORTIONS 


•  Mr.  HEFLIN.  Mr.  President.  I  want 
to   enter   into   the   Record   an   article 


written  by  my  friend.  Joe  Azbell  of  the 
Montgomery  Independent,  in  the  edition 
of  that  newspaper  dated  July  16,  1981. 
This  article  points  out  the  high  number 
of  abortions  being  performed  in  Mont- 
gomery, Ala.  This  is  extremely  disturb- 
ing. The  abortion  issue  continues  to  be 
an  issue  of  serious  concern  to  those  that 
feel  that  life  should  be  protected  at  every 
stage.  I  deeply  regret  that  this  is  hap- 
pening in  my  home  State,  but  I  suspect 
that  similar  activities  are  occurring  in 
every  State.  I  ask  that  the  attached 
article  be  printed  in  the  Record. 
Here.  Perhaps  5.000  Abortions  a  Year — As  3 
Abortion  Clinics  Battle  It  Otrr 
(By  Joe  Azbell) 

Abortion  clinics  are  in  a  fierce  competitive 
fight  for  business  in  Montgomery  and  are 
running  ads  on  radio.  TV  and  newspapers  to 
gst  clients. 

It's  paying  off  in  cash  dividends  for  the 
clinics,  which  are  doing  a  vigorous  business 
here. 

Mary  Parmer,  a  registered  nurse  who  owns 
Beacon  Clinic,  says  her  clinic  does  150  to  200 
abortions  a  month.  There  are  two  other  abor- 
tion clinics  here — Montgomery  Women's 
Medical  Clinic  and  Reproductive  Health 
Services  of  Alabama. 

From  our  Information,  there  are  400  to  500 
abortions  performed  monthly  in  Mont- 
gomery, or  about  5.000  to  6,000  annually. 

Reproductive  Health  Services,  at  1203  E. 
Southern  Bypass,  runs  a  typical  ad:  "On- 
planned  pregnancy  .  .  .  pregnancy  testing  .  .  . 
abortion  services  .  .  .  abortions  by  board 
certified  medical  gynecologists." 

Beacon  CUnlc  goes  with  a  similar  ad  but 
with  extras:  "Unplanned  pregnancy  .  .  .  con- 
cerned sympathetic  help  .  .  .  abortion  .  .  . 
skilled  doctor  on  staff  .  .  .  birth  control, 
counsel  and  devices  .  .  .  free  pregnancy  test- 
ing .  .  .  consultations  strictly  confidential." 
This  clinic  is  at  101 1  Montlcello  Court. 

Montgomery  Women's  Medical  Clinic,  at 
3866  S.  Court,  advertises  Itself  as  a  "facility 
for  performing  therapeutic  abortions."  It 
offers  "free  pregnancy  testing,  family  train- 
ing and  counseling,  service,  care  and  help 
for  rape  victims.  We  tare.  Call  for  answers 
en  abortion,  birth  control,  VD  control." 

AN    EARLY    START 

We  observed  comings  and  goings  at  the 
three  clinics  one  recent  morning.  Business 
starts  early.  Automobiles  begin  to  arrive 
before  9  a.m.  and  tisually  the  woman  seek- 
ing an  abortion  is  accompanied  by  another 
woman  or  often  by  a  man. 

Many  women  from  Central  and  South 
Alabama  counties  come  to  Montgomery  for 
pregnancy  testing,  followed  later  by  abor- 
tions. Some  com-!  In  pickup  trucks  but 
others  drive  expensive  automobiles.  The 
women  seem  to  run  from  very  poor  to  well- 
off  economically.  Ages  vary  from  young  to 
middle-age.  but  most  are  young. 

It  usually  takes  two  trips  to  the  clinic  to 
complete  an  abortion,  unless  the  patient  has 
been  referred  by  a  physician.  The  first  trip 
Is  for  testing  and  discussion  of  fee.  followed 
by  the  abortion  operation.  The  abortions  are 
performed  on  Saturdays  at  Reproductive 
Health  Services.  Two  out-of-town  physicians 
do  the  operations  there.  Local  physicians  are 
involved  at  the  other  clinics.  It's  an  assem- 
bly-line operation  that  takes  10  to  15  min- 
utes, with  one  patient  following  another. 

Linda  Stolarczyk,  administrator  at  the 
clinic,  said  she  didn't  advertise  except  for 
small,  discreet  ads  until  Mary  Parmer  at 
Beacon  Clinic  "began  her  big  promotional 
campaign."  She  added,  "Now  we  are  forced 
to  advertise."  She  said  she  is  In  the  news- 
papers, telephone  book  and  on  two  radio 
stations.  "I  don't  think  ifs  proper  to  ad- 


vertise on  TV  but  others  arc  doing  It."  The 
Southern  Bypass  clinic  does  from  20  to  25 
abortions  a  week,  or  from  80  to  100  a  month. 
The  clinic  is  owned  by  an  Alabama  corpora- 
tion, formed  in  Mobile.  She  said  the  prin- 
cipal stockholder  Is  a  Miami  businessman 
(unnamed)  who  owns  real  estate  and  op- 
erates several  businesses.  The  administrator 
said  she  has  a  degree  In  psychology.  "Bruised 
emotions  are  more  important  than  the  10 
minutes  It  takes  for  the  abortion,"  she  said. 
"We  care  about  our  patients." 

FROM    ALL    OVER 

She  said  about  a  third  of  her  patients  are 
from  out  of  the  Montgomery  area.  "Dothan 
doesn't  have  a  clinic  so  we  get  a  lot  of 
women  from  there.  And  they  come  from- 
Opp  and  Andalusia  and  Enterprise  and 
Ozark  and  Troy.  There  Is  one  doctor  In 
Selma  who  does  abortions  but  he  charges 
twice  what  we  do  so  we  get  patients  from 
Selma,"  she  said. 

A  representative  of  the  Montgomery 
Women's  Medical  CUnlc  said  the  clinic 
charges  $225  for  an  abortion  "and  that  In- 
cludes   your   medical    take-home    package." 

Ernest  Harris  of  Birmingham,  who  at  one 
time  was  in  the  auto  racetrack  business  in 
North  Carolina,  owns  the  Montgomery  Wom- 
en's Medical  CUnlc  and  others  In  Birming- 
ham and  Mobile. 

Summit  Medical  Center  of  Birmingham 
advertises  for  business  in  Montgomery.  One 
reason  out-of-town  clinics  do  so  is  because 
some  women  here  prefer  to  go  out  of  town 
for  fear  someone  might  learn  about  their 
visits  to  a  local  clinic. 

The  women  who  run  the  local  clinics  are 
fiuent.  educated  and  outspoken  about  abor- 
tions and  cooperative  with  information.  At 
least  two  of  the  clinics  Indicate  they  are 
in  a  tough  fight  since  Beacon  Clinic  nas 
broadened  the  advertising.  In  many  cities, 
billboards  are  the  main  medium  for  abortion 
clinics  and  for  antl-abortlon  messages  as 
well. 

MILLION  A  TEAR 

It  Is  estimated  that  all  three  Montgomery 
clinics  do  a  total  of  about  $1  million  a  year 
in  business.  Physicians  who  perform  the 
abortions  get  a  great  deal  of  this  money. 
They  usually  operate  one  day  at  each  clinic 
although  special  arrangements  can  be  made. 
Besides  doctors'  fees,  there's  advertising.  In- 
surance, rent,  employees,  taxes,  licenses, 
which  Indicates  It's  a  profitable  but  not  rich- 
quick  business. 

The  big  question  is  how  fierce  will  the  ad- 
vertising campaign  get?  Will  the  promotion 
of  abortion  clinics  become  so  blatant  as  lo 
turn  off  even  supporters  or  will  It  bring  on  a 
demand  for  new  legislation? 

The  administrators  appear  often  on  TV 
and  radio  talk  shows.  They  are  candid  about 
the  business.  Mary  Farmer,  who  has  received 
some  national  awards  for  her  work,  says  she 
has  appeared  on  "so  many  TV  and  radio 
shows  that  I  couldn't  count  them." 

"To  me.  I  am  performing  a  public  service. 
Alabama  has  the  highest  teenage  pregnancy 
rate  In  the  United  States.  We've  got  to  cut 
down  on  that  rate.  I  think  we  are  doing  our 
part  here.  I  am  promoting  the  clinic  and 
abortions  at  the  same  time." 

The  abortion  clinics  operate  strictly  on 
cash  and  credit  cards.  You  can  charge  an 
abortion  on  Visa  or  Master  Charge  at  Beacon 
Clinic,  Mary  Parmer  said.  "I  don't  accept 
checks.  Every  time  I  do.  It  comes  back  bad  so 
we  don't  accept  them — Just  cash  and  credit 
cards." 

She  said  her  charge  for  an  abortion  Is 
t200. 

As  you  talk  to  the  heads  of  the  local  clinics, 
you  sense  a  back-bltlng  competition.  They 
don't  hide  their  adversary  attitudes.  They 
are  fighting  for  business. 


FROM  THE  OTHEX  SIDE 


Montgomery's  Rlght-to-Llfe  groups  are 
using  billboards  to  promote  abortion  alter- 
nativs3. 

But  the  abortion  clinics  do  not  seem  too 
concerned  about  the  rlght-to-Ufe  groups 
1  hey  have  the  law  on  their  side  and  twcome 
concerned  about  the  antl-abortionlsts  only 
when  state  legislation  is  involved. 

The  growth  of  abortions  In  Montgomery 
has  been  rapid.  When  the  first  clinic  opened, 
business  was  relatively  slow.  Today  with 
some  5.000  to  6.000  abortions  annually,  busi- 
ness is  booming. 

The  advertising  campaign  Is  intended  to 
double  or  even  triple  the  number  of  abor- 
tions. 

One  administrator  put  it  like  this:  "Many 
young  couples  are  having  difficulty  making 
ends  meet.  They  can't  afford  to  have  a  baoy. 
They  come  to  us  for  $200  and  beat  the  costs 
of  inflation.  They  simply  wait  until  they  can 
afford  a  child.  The  single  mother  comes  to  us 
for  these  and  many  other  reasons.  No  two 
patients  are  alike.  And  it's  a  difficult  sub- 
ject to  dlsctiss  with  some  people.  I  think  I'm 
performing  a  real  service." 

Some  people  in  Montgomery  would  vjc- 
lently  disagree.  They  are  trying  to  come  up 
with  methods  for  closing  down  the  abo'.tion 
clinics,  which  they  call  'murder  factories." 
Meanwhile  the  promotion  battle  oetween 
the  clinics  goes  on  each  and  every  day  with 
no  end  in  sight  and  the  number  of  abortions 
continue  to  grow.# 


DEPENDENCY  AND  INDEMNITY 
CARE  BENEFITS 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  917  and 
would  like  to  commend  the  chairman  of 
the  Veterans  Affairs  Committee  for  in- 
suring expeditious  consideration  of  this 
legislation.  All  too  often  in  recent  years, 
legislation  providing  for  cost-of-living 
increases  in  veterans'  disability  and  de- 
pendency and  indemnity  care  benefits 
has  not  received  timely  consideration  by 
this  body  thereby  delaying  cost  of  living 
adjustments.  Not  only  have  such  delays 
subjected  veterans  to  unnecessary  hard- 
ships, they  have  also  created  additional 
financial  burdens  for  the  Veterans'  Ad- 
ministration which  has  had  to  process 
retroactive  checks  once  the  legislation 
cleared  Congress.  I  am  delighted  that 
history  will  not  repeat  itself  iliis  year. 

I  am  particularly  grateful  to  the 
chairman.  Senator  Simpson,  and  the 
ranking  minority  member.  Senator 
Cranston,  for  incorporating  as  part  of 
the  committee  amendment  to  this  leg- 
islation a  provision  to  modify  the  appli- 
cation of  section  1776  of  title  38  of  the 
United  States  Code. 

Title  38  apphes  different  criteria  for 
the  approval  of  educational  institutions 
for  GI  bill  purposes  to  educational  in- 
stitutions which  have  been  fully  accred- 
ited and  approved  by  a  nationally  recog- 
nized accrediting  agency  or  association 
(section  1775>.  and  nonaccredited  insti- 
tutions (section  1776 >.  Schools  which 
are  candidates  for  accreditation  are  con- 
sidered, for  title  38  purposes,  to  be  in  a 
nonaccredited  status.  One  regulation 
which  is  applicable  to  nonaccredited 
schools — and  thus  to  schools  in  candi- 
date status — is  the  requirement  that  the 
school  maintain  a  pro  rata  refund  pol- 
icy which  provides  that  any  unused  por- 
tion of  tuition,  fees  and  other  charges  be 
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to  the  student  veteran — on  a 
basis — in  the  event  he  or  she 
s  from  a  course  of  instruction, 
of    this    regulation    has 
in  xmdue,  and  I  believe  uiain- 
lardship  on  large,  public  insti- 
ifith  low  tuition  charges  v/hose 
and  bookkeeping  activi- 
schools  in  the  system  are  cen- 
Let  me  cite  an  example  of  the 
financial    burden    this    policy 
ace  on  one  community  college 
Rio  Salado  Commimity  Col- 
charges  tuition  fees  of  $3  per 
has  indicated  that  this  ix)l- 
result  in  a  refund  lo  a  veteran 
50  cents  while  it  might  /est 
as  much  as  $25  to  process  the 
ask  unanimous  consent  that  a 
co^nplete  list  of  examples  of  the 
the  pro  rata  refund  policy  be 
the  end  of  my  statement, 
suit  of  this  burdensome  policy, 
within    the    Maricopa 
(fommunity  College  System  has 
VA  approval  for  purposes  of 
educational    benefits,    simply 
1  he  system  caimot  afford  to  im- 
;he  pro  rata  refund  policy.  And 
schools  coming  on  line  in  the  sys- 
there  are  several — will  soon  be 
with  the  same  problem.  Since 
I  mywhere  from  4  to  8  years  for 
receive  full  accreditation,  vet- 
electing  to  attend  these  new  insti- 
ill  be  deprived  of  educational 
which  they  are  legally  entitled. 
I  am  only  familiar  with  the 
in  my  home  State,  it  is  possible 
problem  could  become  national 
particularly  if  schools  that  do 
;harge  tuition  find  it  necessary 
budgetary  reasons  to  impose 
arges. 

1776  was  incorporated  as  part 
in  order  to  curb  abuses  and 
qi^ality  education  for  veterans  at 
in  candidacy  status.  I  whole- 
endorse  those  objectives.  How- 
not  believe  it  was  the  intent 
to  place  unreasonable  flnan- 
idministrative  burdens  on  large, 
equcational   systems   which   are 

provide  quality  education. 

aitendment  incorporated  in  this 

nar  -owly  drafted.  It  does  not  delete 

"76;  it  simply  provides  the  ad- 

with  the  authoritv  to  waive 

ijata  refund  policy  if  he  deter- 

it  will  place  an  undue  admin- 

1  lardship  on  institutions  because 

amount  of  tuition,  fees,  and 

is  nominal. 
I  thank  the  chairman  for  his 
in  rectifying  this  problem. 

I  ask  that  the  material 
Atamoles  of  pro  rata  refund  pol- 
pri:  ued  in  the  Record. 
material  follows: 


thi  t 


cha  rges 


Pnsldent. 


)F  A  Pro  Rata  Refund  Policy  Ap- 
Veterans  Enrolled  Spring  1980 


ji  A  enrolled  in  Pall  1979-80  se- 

3  credit  hours.  Drooped  to  0  credit 

)ctober  23.  1979.  Still  enrolled  at 

for  6  credit  hours.  Amount  of 

88 

B  enrolled  In  Spring  1979-80  se- 

credlt  hours.  Dropped  to  0  credit 

J  [arch  14,  1979.  Amount  of  refund: 


3.  Veteran  C  enroUed  in  Fall  1979-80  se- 
mester fcr  9  credit  hours.  Dropped  to  6  credit 
hours  on  September  27,  1979  and  to  0  credit 
hours  on  December  14.  1979.  Amount  of  re- 
fund:   (1)   S2.82— (2)   $2.53 

4.  Veteran  D  enrolled  In  Pall  1979-80  se- 
mester for  12  credit  hours.  Dropped  to  7 
credit  hours  on  September  17,  1979  and  to  0 
credit  hours  on  December  14.  1979.  Amount 
of  refund:  (1)  $22.95 — (2)  $2.71 

5.  Veteran  E  enrolled  In  Pall  1979-80  se- 
mester for  4  credit  hours.  Dropped  to  0  credit 
hours  on  December  14,  1979.  Amount  of  re- 
fund: $2.18« 


PRODUCTIVITY:  THE  1981  JEC 
MIDYEAR  REPORT 

O  Mr.  JEPSEN.  Mr.  President,  I  submit 
for  the  Record  today  the  Joint  Economic 
Committee's  imanimous  midyear  report 
on  "productivity."  The  20  members  of 
the  committee  have  been  carefully 
studying  and  reviewing  the  critical  eco- 
nomic issues  of  America's  declining  pro- 
ductivity. This  report  represents  the 
committee's  latest  work  and  their  agree- 
ment on  the  importance  of  reversing  the 
productivity  slump  if  we  are  to  restore 
America's  economic  health.  The  report 
includes  the  committee  members'  con- 
sensus on  recommendations  to  reverse 
America's  declining  productivity. 

The  committee  hopes  that  Members 
will  take  note  of  the  magnitude  of  the 
productivity  decline,  its  effect  on  the 
economy,  and  the  importance  of  revers- 
ing the  slump.  We  hope  that  Congress 
will  be  moved  to  action  on  the  commit- 
tee's recommendations  for  reversing  the 
negative  trend  in  productivity. 

During  the  three  decades  following  the 
end  of  World  War  n.  the  American 
economy  was  the  strongest  and  most 
productive  in  the  world.  Since  1973,  how- 
ever, our  productivity  growth  has  de- 
teriorated sharply.  Between  1950  and 
1965.  the  level  of  productivity  grew  at  an 
armual  rate  of  3  percent.  For  the  period 
from  1967  to  1973.  the  annual  rate  was 
2.4  percent.  Between  1973  and  1980,  the 
country  experienced  a  dramatic  drop  in 
productivity  as  the  rate  of  growth  fell  to 
0.6  percent  annually. 

This  fall-off  in  the  growth  of  U.S. 
labor  productivity  has  become  a  major 
source  of  concern  for  Congress  and  the 
American  public.  And  for  excellent  rea- 
sons— declining  productivity  has  far- 
reaching  effects  on  the  Nation's  eco- 
nomic health;  declining  productivity 
leads  to  higher  inflation,  higher  unem- 
ployment, and  a  weakening  of  the  U.S. 
trade  position.  In  addition,  the  absence 
of  productivity  gains  prevents  any  gen- 
eral improvement  in  the  standard  of 
living  of  the  American  people. 

Higher  productivity  is  vital  if  America 
is  to  restore  its  image  and  position  of 
strength  in  the  world.  Higher  produc- 
tivity is  vital  if  America  is  to  stop  its 
inflationary  spiral.  Higher  productivity 
is  vital  if  America  is  to  increase  employ- 
ment levels.  Without  productivity  gains, 
it  will  be  diflBcult,  if  not  impossible,  to 
achieve  the  healthy  and  strong  economy 
we  are  all  working  for. 

Congress  has  recognized  the  impor- 
tance of  this  issue.  The  effort  to  reverse 
the  productivity  slump  now  takes  center 
stage  in  virtually  all  congressional  eco- 


nomic policy  discussions.  Efforts  to  im- 
prove the  level  of  productivity  must  re- 
main at  the  forefront  of  not  only  the 
work  of  Congress  but  also  in  the  actions 
of  business,  labor,  and  the  American  peo- 
ple in  general. 

America  still  has  the  highest  level  of 
productivity  in  the  world.  Discussions 
about  America's  declining  productivity 
refer  to  a  decline  in  the  rate  of  produc- 
tivity growth  and  not  total  productivity. 
When  one  looks  at  the  entire  U.S.  private 
economy  compared  to  our  competitors, 
American  industry  and  workers  rank  as 
the  most  eCBcient  and  productive  in  the 
world.  However,  if  current  trends  con- 
tinue, it  -will  not  be  very  long  before 
many  of  the  other  industrialized  coun- 
tries achieve  productivity  levels  that 
meet  or  exceed  the  productivity  of  the 
American  worker. 

Although  productivity  growth  has  long 
been  recognized  as  one  of  the  most  im- 
portant determinants  of  national  well- 
being,  it  has  not  until  recently  been  a 
major  source  of  concern  for  the  Congress 
or  for  the  American  public.  The  members 
of  the  Joint  Economic  Committee  are 
encouraged  by  the  growing  interest  in 
this  issue  which  the  committee  first  be- 
gan studying  in  1957  with  a  study  on  pro- 
ductivity, prices,  and  incomes.  The 
committee  continued  to  review  the  pro- 
ductivity issue  periodically  throughout 
the  1960's  and  1970's.  Over  the  past  few 
years  especially,  the  Joint  Economic 
Committee  has  been  actively  studying 
and  reporting  on  the  extent,  causes,  and 
effects  of  the  productivity  decline. 

The  Joint  Economic  Committee's  mid- 
year report  calls  attention,  once  again,  to 
this  most  important  issue.  The  report 
begins  with  a  summary  of  America's  pro- 
ductivity record  and  a  discussion  of  the 
causes  of  the  decline.  In  the  main  por- 
tion of  the  report,  the  committee  pre- 
sents their  unanimously  approved  rec- 
ommendations for  improving  America's 
productivity.  The  committee's  eight  rec- 
ommendations, which  are  primarily 
microeconomic  policies,  involve  both 
Government  policies  and  private-sector 
activities  that  could  help  restore  the 
American  economy's  productivity 
growth. 

The  specific  recommendations  for  ac- 
tion are  directed  at  three  areas : 

First.  Congress  and  the  administration 
should  pursue  economic  policies  aimed 
toward  restoring  our  economy  to  healthy, 
long-run  growth  as  well  as  toward  lower 
inflation  and  unemployment. 

Second,  government  and  business 
should  work  together  toward  increasing 
the  stock  of  capital  available  to  Amer- 
ica's workers.  In  both  the  public  and  pri- 
vate sectors,  we  should  pursue  policies 
to  increase  investment  in  both  real  and 
human  capital,  reduce  waste  and  ineflS- 
ciency,  and  improve  the  Nation's  infra- 
structure. 

Third,  inflation  and  our  Tax  Code 
structure  have  forced  many  corporate 
managers  to  concentrate  on  short-term 
returns.  In  some  cases,  long-term  plan- 
ning has  suffered.  The  members  of  the 
Joint  Economic  Committee  recognize 
that  only  by  reducing  inflation  and 
changing  the  Tax  Code,  can  American 
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businessmen  aim  at  the  long  run.  In  this 
report  we  make  recommendations  de- 
signed to  reduce  inflation  and  minimize 
the  shortterm  bias  of  the  Tax  Code. 

The  Joint  Economic  Committee's  first 
recommendations  calls  for  Congress  and 
the  administration  to  pursue  policies 
which  will  promote  economic  growth,  re- 
duce inflation,  and  increase  employment. 
High  growth  will  enable  Industry  to  uti- 
lize their  unused  capacity,  thereby  in- 
creasing the  output  per  unit  of  fixed 
costs.  A  redyced  rate  of  inflation  will  im- 
prove productivity  by  increasing  personal 
savings  and  by  providing  a  stable  and 
less  risk  economic  environment  condu- 
cive to  business  investment.  High  em- 
ployment improves  productivity  by  mak- 
ing it  easy  for  workers  to  adjust  to  tech- 
nological change  by  finding  new  jobs  at 
comparable  or  better  pay. 

The  second  recommendation  proposes 
that  the  tax  system  be  changed  to  en- 
courage productivity  improvement  in  the 
private  sector.  Specifically,  the  Commit- 
tee favors  liberalized  depreciation  for 
capital-intensive  industries  in  order  to 
stimulate  fixed  investment,  tax  incen- 
tives for  research  and  development  ac- 
tivities, and  improvement  and  increased 
use  of  the  targeted  jobs  tax  credit  for 
labor-intensive  industries.  Adoption  of 
this  recommendation  will  help  to  resolve 
one  of  the  most  important  factors  in  the 
productivity  slowdown:  the  inadequate 
level  of  capital  investment  during  the 
1970's. 

Creating  conditions  for  lower  interest 
rates  is  the  focus  of  the  third  recommen- 
dation. The  Democratic  and  Republican 
members  of  the  Joint  Economic  Commit- 
tee believe  that  lower  interest  rates  will 
stimulate  investment  in  business,  agri- 
culture, housing,  and  research,  with  the 
result  being  an  expansion  in  productivity 
and  competition. 

The  fourth  recommendation  calls  for 
improved  investment  in  vital  public  and 
private  infrastructure.  The  proper 
macroeconomic  policies  or  a  well-de- 
signed capital  depreciation  program  will 
not  have  a  maximtmi  effect  without  ade- 
quate highways,  ports,  railroads,  bridges, 
utilities,  and  the  like.  The  steady  shift 
in  population  from  the  Northeast  and 
Midwest  to  the  South  and  West,  coupled 
with  declining  tax  bases  in  some  parts  of 
the  country,  has  placed  increasing,  un- 
met demands  on  the  Nation's  infrastruc- 
ture. 

While  public  works  investment  in  con- 
stant dollars  by  the  Federal  Government 
has  remained  near  its  1968  peak,  such 
investment  by  State  and  local  govern- 
ments declined  by  40  percent  and  25  per- 
cent, respectively.  The  committee  be- 
lieves that  some  revision  or  consolidation 
of  existing  Federal  categorical  grant  pro- 
grams may  stimulate  a  more  effective 
use  of  public  funds  and  diminish  the  risks 
of  waste  and  fraud  occurring  in  these 
programs. 

In  the  fifth  recommendation,  the  com- 
mittee advocates  Government  efforts  to 
reduce  the  burden  of  paperwork  and 
anticompetitive  economic  regulation.  Ef- 
forts must  also  be  made  to  insure  that 
social  regulation  meets  its  objectives  in 
cost-effective  ways.  It  would  be  difficult 


to  quantify  the  effect  of  Government 
regulation  on  productivity,  but  there  can 
be  Uttle  doubt  that  the  rapid  growth  of 
Federal  regulatory  programs  during  the 
past  15  years  has  hurt. 

A  program  to  improve  the  productivity 
of  the  American  economy  must  include 
measures  to  improve  regulatory  cost- 
effectiveness  and  reduce  the  uimecessary 
costs  of  redundant,  ineffective,  wasteful, 
and  confiicting  regulations  and  paper- 
work. Regulatory  cost-effectiveness  must 
be  improved,  but  not  at  the  expense  of 
tampering  or  rescinding  the  significant 
contributions  some  of  the  regulations 
have  made  toward  the  overall  well-be.ng 
of  consumers  and  workers. 

The  sixth  recommendation  focuses  at- 
tention on  the  need  to  improve  the  pro- 
ductivity of  the  Federal  Government. 
Just  as  America's  businesses  use  scarce 
resources  to  produce  private  consumed 
goods  and  services,  the  Government  also 
absorbs  scarce  resources  in  order  to  pro- 
duce public  goods  and  services.  Improv- 
ing the  Federal  Government's  productiv- 
ity would  free  up  resources  for  use  in  the 
private  sector  or  to  permit  more  effec- 
tive achievement  of  Government  objec- 
tives without  expanding  the  budget  or 
Federal  employment. 

The  final  two  recommendations  focus 
on  business  and  labor's  responsibility  in 
reversing  the  productivity  decline.  The 
seventh  recommendation  encourages 
business  to  develop  a  new  emphasis  on 
long-nm  competitiveness  in  product  de- 
velopment, production,  engineering,  dis- 
tribution, and  marketing;  rather  than 
on  short-term  financial  performance.  A 
key  component  of  increasing  long-term 
competitiveness  is  increasing  produc- 
tivity. Therefore,  the  members  of  the 
Joint  Economic  Committee  strongly  urge 
each  and  every  American  business  firm 
to  develop  its  own  productivity  improve- 
ment program. 

The  final  recommendation  encourages 
labor  and  management  to  cooperate  in 
improving  long-run  productivity  and 
competitiveness.  Cooperative  activities 
by  labor  and  management  have  already 
demonstrated  their  effectiveness  in  in- 
creasing productivity.  The  committee 
heartily  supports  continued  labor-man- 
agement cooperative  activities. 

There  is  no  doubt  that  Government 
must  play  an  important  role  in  reversing 
the  productivity  decline.  The  commit- 
tee's recommendations  clearly  outline 
Government's  responsibility.  The  Federal 
Government  must  pursue  policies  which 
will  reduce  inflation,  lower  interest  rates, 
and  provide  a  more  stable  and  less  risky 
business  environment.  Congress  and  the 
administration  must  also  develop  a  tax 
system  which  will  encourage,  rather  than 
discourage,  productivity  growth.  And  all 
levels  and  branches  of  Government  must 
work  toward  reducing  unnecessary  and 
anticompetitive  paperwork  and  regula- 
tion. 

In  addition  to  Government,  however, 
business,  labor,  and  the  American  people 
in  general  must  share  in  the  responsibil- 
ity for  improving  productivity.  There  is 
much  that  the  private  sector  can  do  on 
its  own  that  would  signiflcantly  enhance 
productivity.  I  am  pleased  to  report  that 


business  and  labor  have  already  imder- 
taken  successful  efforts  to  Improve  pro- 
ductivity.* 


ALCOHOL  AND  DRUG  ABUSE 
PROGRAMS 

•  Mr.  RIEGLE.  Mr.  President,  I  should 
like  to  take  this  opportunity  to  share 
with  my  colleagues  an  open  letter  to  the 
Congress  which  addresses  concerns  I 
have  expressed  on  a  number  of  occasions 
over  the  Senate  Lal>or  and  Human  Re- 
sources Committee's  proposal  to  include 
alcohol  and  drug  abuse  programs  within 
a  larger  health  services  block  grant  con- 
tained in  the  Omnibus  Reconciliation 
Act  of  1981.  The  fate  of  these  services  is 
presently  being  decided  by  House-Senate 
conferees. 

Over  20  national  organizations  and 
groups  with  first-hand  experience  and 
knowledge  with  the  problems  of  alcohol 
and  drug  abuse  have  cosigned  this  letter 
urging  the  acceptance  of  the  House  pro- 
posal for  a  separate  block  grant  for  alco- 
hol and  drug  abuse  services.  I  urge  my 
colleagues,  especially  those  serving  as 
conferees  in  health-related  matters,  to 
give  serious  consideration  to  the  recom- 
mendations of  these  professionals. 

I  ask  that  this  letter  be  printed  in  the 
Record. 
The  letter  follows: 
An  Open  Letter  to  the  U.S.  Congress 
Re:   Discriminatory  provisions  against  al- 
cohol and  drug  abuse  services  contained  In 
the    Senate-proposed   health    services   block 
grant. 

The  problems  of  alcohol  and  drug  abuse 
are  pervasive  and  continue  to  damage  Ameri- 
can families,  business  and  our  armed  forces. 
The  costly  economic  drain  they  create  on 
the  health  services  system,  our  criminal  Jus- 
tice system  and  social  services  systems  must 
be  curbed.  The  Federal  government  has  his- 
torically played  a  critical  role  in  the  effort  to 
reduce  these  problems.  However,  under  the 
proposed  Senate  health  services  block  grant 
national  leadership,  as  well  as  State  and 
community  efforts  in  alcohol  and  drug  abuse 
are  In  grave  Jeopardy. 

It  is  vital  that  our  limited  public  health 
resources  be  used  as  effectively  as  possible. 
In  this  respect,  the  health  services  block 
grant  as  pronosed  by  the  Senate  will  spell 
disaster  for  alcohol  and  drug  abuse  services. 
Under  the  Senate  proposal.  States  will  be 
required  to  continue  funding  for  community 
health  centers,  community  mental  health 
centers  and  naigrant  health  centers.  They  are 
also  empowered  to  transfer  a  portion  of  the 
block  grant  funds  to  continue  child  and 
maternal  health  programs,  and  to  spend  a 
sizeable  portion  on  administrative  expenses. 
No  protections  are  retained  for  alcohol  or 
drug  abuse  services,  and  In  fact,  as  little  as 
twenty  percent  of  the  block  grant  may  be 
available  for  discretionary  use  by  the  States. 
This  amount  may  be  used  for  anv  of  the  fol- 
lowing health  functions:  alcohol  and  drug 
abuse  services,  community  health  centers, 
migrant  health  programs,  home  heaath  serv- 
ices, emereencv  medical  services,  and  pro- 
gram management. 

Under  the  best  of  circumstances,  the 
States  win  experience  massive  reductions  In 
their  Federal  funds  for  alcohol  and  drug 
abuse.  Without  soeciflc  statutory  protec- 
tions, such  as  those  provided  other  health 
programs,  alcohol  and  drug  abuse  services 
will  be  disproportionately  reduced  and  many 
will  cease  to  exist.  This  would  reflect,  by 
public  policy,  the  discrimination  which  has 
been  socially  expressed  against  people  with 


17156 


alcohol 
decades 

A    more 
wUhln 
crlUcal 
the 

through 
offer    the 
drug  abus  > 
other  ca 
block 
Ices 

with  muc 
have  to 
own  needs 
embracing 
would  be 
ate  health 

While 


ai  Id  drug  abuse  problems  for  many 


cu  rrent 
tl  at 


Sena  e 


grai  t 
conti  Que 


productive   approach   is   possible 
It   budgetary  constraints.  It  Is 
the  Congress  seek   changes  In 
s    health    services    block    grant, 
mini-block    grant    approach,    to 
same    protection    to    alcohol    and 
i  services  as  has  been  included  for 
it^orlcal  health  programs.  A  mlni- 
wlU  assure  that  necessary  serv- 
le.    This    would    provide    States 
greater  flexibility  than  they  now 
p  -ovlde  services  according  to  their 
In  fact  a  mini-block  Is  far  more 
of  the  block  grant  concept  than 
I  further  earmarking  of  the  Sen- 
services  block  grant. 
5  are  appreciative  of  the  important 
demonstration    authorities   for   alcohol    and 
contained  in  S.  755,  this  alone 
to  ensure  an  adequate  response 
cduntry's    alcohol    and    drug    abuse 
Neither   will    further   earmarking 
Senate  proposal   be  a  sufficient 
most  productive  means  to  ac- 
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.buse  services  Is  through  a  mlnl- 
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Rutgers  Center  for  Alcohol  Studies. 

The  Salvation  Army. 

Therapeutic  Communities  of  Amerlca.4 


s  Igners  of  this  urgent  appeal  speak 
f  people  all  over  the  country  who 
If  provisions  of  the  Senate   bill 
who  feel  that  alcohol  and  drug 
es   were   sacrificed   in   the   con- 
the  Senate  health  service  block, 
statutory    protections,    alcohol 
a  Ouse  services  will  be  virtually  the 
I   programs   to   have  to   compete 
at  the  State  level.  And.  given  the 
Jor   health   programs   across   the 
will  cease  to  exist. 
I  leclsions  will  soon  be  made  con- 
future  of  our  national  response 
ems  of  alcohol  and  drug  abuse, 
urge  modifications  to  the  Sen- 
h  will  preserve  the  service  sys- 
nore  effectively  reduce  the  eco- 
.  family  disintegration  and  hu- 
l  related   to  alcohol  and   drug 
It  is  not  possible  to  maintain 
3  of  fimdlng.   it   is   Imperative 
available  funds  In  the  most  ef- 
We  urge  your  support  for  the 
a  conference  report  which  con- 
ions    for    an    alcohol    and    drug 
block  grant. 

Drug  Problems  Association. 
Council  on  Marijuana. 
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of  Labor/ Management  Admln- 
Consultants  on  Alcoholism, 
for  Health  Funding. 
Comprehi  nslve   Care  Corporation. 

Alliance    of    State    Alcohol    and 

Advisory  Council  Chairpersons. 

\ssoclatlon  of  Alcoholism  Coun- 


Vssociation  of  Alcoholism  Treat- 
ms. 

Association   for   City   Drug   and 
Coofdlnatlon. 

Association    of    Halfway    House 

"rograms. 

Association   of   Prevention   Pro- 

Issociation  of  Social  Workers. 
Lssociation  of  State  Alcohol  and 
Directors. 
1  Hack  Alcoholism  Council. 
Coalition  for  Adequate  Alcohol- 


<  ouncll  on  Alcoholism, 
"ouncil    of   Community    Mental 
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1  outh  Work  Alliance. 
Aw  ;rlcan  Women's  Commission  on 
Drug  Abuse. 
Institute. 


1  Coti  way : 


AMERICA  S  PROMISE  OP  FREEDOM 

•  Mr.  EAST.  Mr.  President.  I  should  like 
to  share  with  my  colleagues  the  message 
given  by  Charles  Malik,  the  Jaques  Mari- 
tain  distingiiished  professor  of  moral  and 
political  philosophy  at  the  Catholic  Uni- 
versity of  America,  to  an  audience  at  the 
Cosmos  Club  here  in  Washington.  D.C., 
on  April  21.  1981.  This  message,  ,vhich 
has  been  published  in  the  June  15  issue 
of  Vital  Speeches,  is  important  to  us  be- 
cause, although  it  is  one  of  optimism,  the 
speaker  emphasized  the  need  for  con- 
tinued moral  resolution  in  the  face  of 
the  dangers  of  Marxist-Leninism  which 
confront  the  world  today. 

America,  Professor  Malik  concedes.  '^ 
a  providential  land,  promising  abun- 
dance, social  order,  justice,  and  the  rule 
of  law.  It  is  inhabited  by  a  people  who 
enjoy  freedom,  and  who  benefit  from  a 
pervasive  sense  of  trust,  but  these  bless- 
ings carry  with  them  burdens  and  re- 
sponsibilities. American  freedom  can 
only  be  preserved  for  so  long  as  America 
is  willing  and  able,  in  the  words  of  John 
Foster  Dulles,  to  dissolve  and  roll  back 
the  formidable  glacier  of  slavery  which 
is  creeping  over  the  world.  America's 
allies  in  the  struggle  against  Marxist- 
Leninist  slavery  are  not  necessarily  the 
people  that  we  shower  money  on,  they 
are  the  unfree  people  around  the  world 
who  seek  to  be  free,  and  the  free  people 
who  seek  to  remain  free. 

Cynics  tell  us  that  America  cannot  be 
the  policeman  of  the  world,  but  Profes- 
sor Malik  correctly  warns  that — 

In  this  closely-knit  world  there  can  be  no 
political  vacuum,  and  every  neglected  area  Is 
going  to  be  filled  by  someone  else.  When 
lesser  men  exude  the  Impression  that  Amer- 
ica should  abdicate  Its  world  responsibilities, 
and  should  crawl  back  Into  its  safety  shell 
(the  truth  Is  that  there  is  no  shell  and  cer- 
tainly no  safety  anymore)  .  .  .  then  one  is 
overtaken  by  the  fear  that  faith  in  freedom 
has  Itself  eroded. 

There  is  a  very  real  danger  of  falling 
into  the  Marxist-Leninist  trap  and  see- 
ing the  contemporary  struggle  solely  in 
terms  of  a  conflict  between  rival  eco- 
nomic and  political  systems,  between 
"democratic  capitalism"  and  "commu- 
nism." According  to  Professor  Malik: 

Nothing  would  please  Marx  and  Lenin  and 
all  their  followers  more  than  If  the  debate 
between  them  and  their  opponents  were  car- 
ried out  only  within  the  bounds  of  economics 
and  politics.  The  ultimate  philosophical  point 
of  Marxist-Leninism  Is  precisely  the  reduc- 
tion of  all  truth,  all  value,  all  meaning  to  the 
level  of  materlal-economlc-bodlly  categories. 
Instead,  Marxists  should  be  forced  to  de- 
bate— and  debating  does  not  mean  only  the 
argument  of  words — on  the  plane  of  man 
and  history  and  truth  and  value  and  freedom. 

The  sad  truth  is  that  the  whole  climate 
of  opinion  in  the  world  today  has  be- 
come pervaded  by  materialistic  and  so- 
cialistic categories  of  thought,  and  in  this 
sense  Marxism,  by  dragging  everyone  into 
its  frame  of  reference,  has  already  gained 
a  major  advantage.  Even  the  American 
family — America's  holiest  institution  and 


one  of  the  essentlaJ  anchors  of  all  Amer- 
ican values — is  in  grave  trouble  and  will 
remain  so  for  so  long  as  we  allow  people 
to  beguUe  us  by  using  the  term  "sexual 
revolution"  in  anything  but  a  pejorative 
sense. 

Yet  even  at  this  late  hour  America  can 
still  succeed  in  repelling  the  forces  of 
slavery,  provided  we  preserve  our  courage 
and  will  to  do  so.  We  must  remember  that 
it  IS  freedom,  not  peace,  that  we  seek  to 
defend;  we  confront  Marxist-Leninism 
with  arguments  that  transcend  restric- 
tive materialistic  terminology  and  we 
must  speak  instead  about  man  versus  the 
state,  about  freedom  versus  slavery  and 
about  the  supremacy  of  the  mind  and  the 
spirit. 

Mr.  President.  I  ask  that  Professor 
Malik  s  address  be  printed  in  the  Recobd. 

The  address  follows: 
The  Woeld  Promise  op  America — The  Tatn'H 
Is  THE  Most  Important  Thing 
(By  Charles  H.  Malik) 
The  world   promise  of  America   is  some- 
thing providential.  Nothing  of  the  order  of 
the  American  phenomenon  can  be  fortuitous 
or  accidental.  America  has  been  schooled  and 
refined   precisely   for   its   world   promise    It 
may  still  have  to  be  chastened  further  be- 
fore its  authentic  word  to  the  world  can  be 
uttered.  Whatever  the  trying  and  the  chas- 
tening still,  doubtless  America's  word  will  be 
articulated  and  uttered  one  day. 

Already  a  few  features  are  discernible  The 
authentic  word  of  America  Is  not  going  to 
descend  upon  America  all  of  a  sudden  as 
by  magic:  It  Is  a  slow  ripening  of  a  lone 
process,  and.  therefore,  the  features  already 
apparent  must  somehow  enter  into  the  con- 
stitution of  the  definitive  product. 

America  promises  abundance.  Is  there  a 
need,  or  even  a  want  or  whim,  that  some- 
one has  not  thought  of  and  has  not  devised 
the  means  to  satisfy?  There  Is  no  waiting 
for  the  need  or  the  want  or  the  whim  to 
arise   of   Itself:    it   Is   artificially   created    a 
process   that   need   have   no   end.   You   can 
walk  to  the  Drug  Store  around  the  corner, 
or  to  the  Safeway  a  few  yards  beyond,  or 
to  a  thousand  other  specialized  stores,  and 
fetch  gadgeu  for  your  most  exotic  desires. 
And   you   need   not   go   there   yourself:    you 
can    order   on    the    telephone    through   the 
yellow  pages  of  the  telephone  directory  al- 
most anything  your  whim  may  covet,  and 
in  many  Instances  It  would  be  delivered  to 
you.  The  quantitative  abundance  of  goods 
is  only  matched  by  their  qualitative  diversity. 
What  about  the  personal  financial  means 
to  share  In  this  material  abundance?  This, 
too.  America  promises  on  an  ever-widening 
scale.  To  be  sure,  there  are  millionaires  and 
billionaires,  but  the  middle  class,  both  upper 
and  lower.  Is  probably  more  numerous  and 
stable  than  middle  classes  elsewhere.  Neither 
are  the  slums  more  slummy  than  they  were 
in  the  past,  or  than  they  are  today  In  other 
regions  of  the  globe.  And  there  is  a  grow- 
ing  social   consciousness,    both    official   and 
unofficial,  to  face  and  deal  with  the  prob- 
lem of  poverty  and  privation.  And  while  I 
do  not  preach  poverty,  but.  on  the  contrary, 
advocate  real  social  Justice  In  the  st.ongest 
possible  terms,  the  truth  Is  that  above  the 
level   of   subsistence   there   are   many  poor 
whom   the   rich   may   envy,   and   above   the 
level  of  sufficiency  there  are  many  rich  whom 
the  poor  may  pity.  There  is  a  strict  correla- 
tion between  the  multiplicity  of  wants  and 
the  multiplicity  of  woes.  The  proper  reten- 
tion of  this  distinction  between  the  blessed- 
ness  of   poverty   above   a   certain   minimal 
level  and  the  trials  and  tribulations  of  riches 
above    a    certain    maximal    level    is   one   of 
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the  promises  of  America.  I  counsel  you  to 
ponder  the  Bible  or  Saint  Auerustlne  or  Saint 
John  Chrysostom  on  the  afflictions  of  the 
rich  and  the  happiness  of  the  poor.  I  know 
very  well  how  this  last  sentence  of  mine  Is 
misunderstood  or  misrepresented  or  ridi- 
culed by  the  cynics  and  materialists  of  this 
age. 

America  promises  order.  Practically  all  as- 
pects of  life  are  ordered.  People  stand  In 
line;  the  bills  reach  you  regularly;  dealings 
with  banks  conform  to  an  orderly  procedure: 
the  papers  appear  on  time  with  the  latest 
news:  the  TV  and  the  radio  are  lelentless  in 
their  neat  performance,  whether  for  good  or 
evil:  the  telephone  system  connects  you  In  a 
matter  of  minutes,  and  sometimes  of  seconds, 
with  practically  anybody  In  the  Western 
Hemisphere  and  In  Europe.  Japan,  Australia, 
and  many  other  parts  of  the  world,  a  popu- 
lation aggregate  of  about  one  billion  and  a 
half:  and  nothing  Is  more  Impressive  than 
the  neatness  and  methodical  orderliness  with 
which  the  great  hospitals  and  medical  cen- 
ters function.  Things  do  break  down  now 
and  then,  of  course,  but  that  Is  not  the  rule: 
the  rule  Is  order,  regularity,  dispatch.  The 
mind  Is  thus  relieved  from  many  a  care  and 
worry.  And  the  question  then  becomes:  what 
will  the  mind,  thus  relieved,  turn  to? 

America  promises  the  rule  of  law.  The 
mind  is  conscious  all  the  time  that,  although 
the  law  can  be  broken,  and  sometimes  indeed 
Is  broken,  yet  the  law  Is  there,  a  potent 
though  Invisible  force.  And  just  as  there  is 
no  respect  of  persons  with  Ood,  so  there  is 
no  respect  of  persons  with  the  law.  In  this 
sense  and  to  this  extent,  the  law  is  a  sort 
of  image  of  Ood.  With  the  Constitution  be- 
ing the  supremo  law  and  with  the  Judiciary 
impregnated  with  the  British  norm,  the 
branches  of  the  government  know  and  keep 
their  lawful  limits  and  the  citizens  know 
that  their  duties  are  enjoined  and  their 
rights  protected  by  law.  That  the  law  Is 
above  every  person.  Including  the  President, 
and  that  the  freedoms  of  the  citizens,  in- 
(fludlng  their  corporations,  are  safeguarded 
by  the  Constitution,  these  two  matters  are 
among  the  most  Important  promises  ol 
America. 

Social  justice  Is  another  of  America's 
promises.  What  1r  distinctive  about  America 
here  is  the  fact  that  social  justice  has  been 
considerably,  even  phenomenally,  advanced 
since  World  War  II  without  any  Impairment 
of  fundamental  freedoms.  Social  justice  does 
not  mean  Indiscriminate  mechanical  egal- 
Itarlanlsm  In  America:  plenty  of  room  Is  al- 
lowed for  structure,  articulation,  distinction, 
difference,  individual  genius.  The  Aristote- 
lian principle  of  distributive  justice  is  more 
or  less  recognized  In  America.  Of  course  ten- 
sions In  some  respects  have  heightened,  but 
the  solid  achievement  In  this  realm  speaks 
for  Itself.  There  is  no  comparison  between 
matters  as  they  stand  now  and  as  they  did 
In  1945 — both  In  custom  and  In  law.  The  ef- 
fective harmonizing  of  social  Justice  with 
freedom  belongs  to  the  genius  of  America. 
While  others  could  achieve  a  measure  of  so- 
cial Justice  only  at  the  expense  of  freedom, 
the  American  character  and  outlook  has  suc- 
ceeded In  reconciling  the  two. 

American  promises  a  pervasive  sense  of 
trust.  People  trust  one  another  and  take 
each  other's  word.  Tou  are  asked  for  Identi- 
fication documents,  but  often  you  are  not. 
In  general,  you  trust  your  doctor,  your  law- 
yer, your  colleague,  your  partner,  your  dealer. 
In  general,  social,  business,  professional  and 
friendly  relations  are  characterized  by  a 
spirit  of  honor  and  Integrity.  You  move 
about  In  stores,  churches,  restaurants, 
I'ospitals.  clubs,  government  buildings,  the 
offices  of  great  corporations,  the  streets,  with 
the  sense  In  general  of  complete  safety.  It 
does  not  occur  to  you  that  you  are  being 
shadowed  or  pursued.  You  unquestionlngly 
trust  the  goods  you  buy  to  be  as  they  are 


marked  or  advertised,  and  while  fraud  at 
times  there  Is.  the  remarkable  thing  Is  that 
with  the  spirit  of  freedom  and  trust  being 
so  perv.isive  there  is  only  so  little  of  it.  You 
do  not  go  about  suspecting  that  the  people 
you  meet  are  scoundrels.  You  take  It  for 
granted  that  what  people  are  telling  you  Is 
the  truth.  Despite  the  fact  that  the  enemies 
of  America  are  trying  to  fan  the  spirit  of 
mutual  mistrust  among  the  American  people. 
I  do  not  believe  they  will  succeed.  There  are 
enormous  social  problems  in  America  but  the 
spirit  of  trust  and  confidence  remains  re- 
markably steadfast.  It  Is  the  most  important 
factor  that  will  enable  America  to  overcome 
these  problems. 

American  statesmen  laugh.  Oo  Japanese  or 
Chinese  or  Soviet  statesmen  laugh?  I  havr 
not  seen  any  of  them  in  pictures  laughing. 
Maybe  they  consider  it  beneath  their  dig- 
nity; maybe  they  take  themselves  too  seri- 
ously. Do  European  statesmen  laugh?  I  have 
not  seen  Churchill  or  de  Gaulle  or  Adenauer 
or  Macmlllan  or  Gtscard  d'Estalng  laugh.  But 
who  can  forget  the  face  of  Roosevelt  or  Elsen- 
hower bursting  with  hearty  laughter?  Tru- 
man laughed,  and  what  a  magnificent  laugh. 
Carter  can  hardly  be  remembered  as  not 
laughing.  And  the  relaxed  and  relaxing  laugh 
of  Reagan  is  his  most  natural  expression. 
This  Is  not  a  trivial  point:  :t  signifies  some- 
thing deep;  there  must  be  a  hidden  source 
of  Joy  in  the  American  soul.  Laughter  is  one 
of  the  promises  of  America. 

Because  I  must  dwell  on  one  promise  more 
than  all  the  rest.  I  shall  not  belabor  further 
the  other  promises  of  America:  the  distinc- 
tive American  sense  of  zest  and  adventure; 
the  perhaps  unprecedented,  but  not  un- 
limited, capacity  of  America  to  receive  and 
assimilate  so  many  different  races,  cultures, 
backgrounds,  ethnic  origins:  the  pluralism  of 
America  in  which  diversity  and  difference  are 
preserved  within  the  unity  of  an  overarching 
law:  reject  for  individual  initiative  and  in- 
ventiveness, a  respect  not  only  honored  by 
custom  but  enshrined  in  law;  the  vast  Amer- 
ican technology,  unrivaled  both  in  scope  and 
variety:  the  amazing  democracy  of  America, 
quite  Incomprehensible  to  the  outside  world, 
a  democracy  that  stunned  the  world  by  Its 
workings  In  the  elections  of  last  year;  the 
great  universities,  libraries  and  museums  of 
America;  the  fact  that  the  English  language 
is  now  the  lingua  franca  of  the  whole  world, 
a  privilege  that  no  other  language  enjoyed 
in  all  history,  and  therefore  the  Infinite 
moral  responsibilities  devolving  upon  the 
English-speaking  peoples,  and  especially  the 
Americans,  as  to  the  quality  of  the  message 
and  meaning  and  Influence  that  the  use  of 
that  language  carries  In  every  country  and 
culture  today;  the  fact  that  America  Is  the 
recognized  leader  of  the  Free  World,  and  that 
if  America,  God  forbid,  should  falter  or  stum- 
ble In  Its  leadership,  the  cause  of  freedom 
and  man  would  probably  be  doomed;  the 
worldwide  influence  of  the  American  system 
of  government — even  the  Soviets  call  their 
head  of  state  now  president!:  and  the  hid- 
den resources  of  the  spirit  which  de  Tocque- 
viUe  so  preceptively  observed  In  American 
existence. 

The  cynics,  the  resentful,  will  of  course  re- 
tort: I  have  exaggerated.  I  have  idealized,  I 
have  been  extravagant  and  sentimental,  I 
have  painted  too  rosy  a  picture  of  the  Ameri- 
can promise,  a  picture  that  will  not  stand  full 
exposure  to  the  light  of  the  facts.  For  every 
promise  they  will  depict  a  counter-promise: 
the  darker  and  seamier  side  of  American  ex- 
istence. Also  they  will  say:  America  Is  not 
unique  in  these  promises:  other  coimtries 
hold  them  out  too.  I  know  all  that.  But  I 
claim  that  every  proposition  I  made  Is  true 
"for  the  most  part,"  and.  as  Aristotle  pointed 
out.  for  anything  to  be  true  "for  the  most 
part"  and  "In  general"  Is  Itself  most  signifi- 
cant: It  indicates  the  presence  of  an  under- 
lying law.  To  dwell  only  on  the  exception,  to 
single  out  what  Is  not  true  "for  the  most 


part."  Is  to  reveal  a  sickly  aoul  within.  In 
these  contingent  matters  to  be  true  "for  the 
most  part"  is  sufficient.  And  as  to  other  coun- 
tries being  graced  by  some  of  these  promises 
as  well,  that  too  I  know  very  well.  Their  im- 
portance In  the  case  of  America  stems  from 
America's  unparalleled  Importance  in  the 
world. 

Now  I  come  to  the  most  important  thing 
I  want  to  say. 

The  greatest  promise  of  America  Is  freedom. 
Freedom  Is  also  the  greatest,  and  In  the  end 
perhaps  the  only  decisive,  secret  weapon 
which  America  can  wield. 

In  all  Its  aspects  freedom  must  always  be 
understood  as  responsible  freedom.  Thus  It 
must  be  sharply  distinguished  from  anarchy 
or  from  uncritically  and  thoughtlessly  doing 
anything  you  please. 

The  aspects  of  freedom  are  numerous;  the/ 
Include  free  economic  enterprise,  free  elec- 
tions, free  press,  freedom  of  association,  free- 
dom of  movement,  freedom  of  thought,  free- 
dom of  expression,  freedom  of  belief,  freedom 
at  once  to  hold  fast  to  and  to  change  your 
belief,  no  arbitrary  arrest  or  detention  or 
Interference  In  people's  affairs,  the  inner 
serene  spiritual  freedom  which  creates — Just 
letting  people  be  themselves  under  the  over- 
sight of  Just  law.  To  the  extent  to  which 
these  things  do  not  exist  or  are  hampered  by 
social  or  political  pressure  or  by  bad  personal 
habits,  there  is  no  freedom. 

Leaders  in  the  Western  world  talk  about 
Justice:  they  also  talk  all  the  time  about 
peace;  but  they  rarely  talk  about  freedom. 
Such  has  been  the  deterioration  In  the  scale 
of  values  in  the  Western  world  owing  to  the 
rising  tide  of  materialism  and  sensualism 
that  freedom,  the  highest  gift  of  the  free 
spirit,  has  dropped  to  the  bottom  of  the 
ladder.  People  talk  as  though  they  would  be 
quite  happy  if  they  had  enough  to  eat  and 
drink  and  live  and  enjoy  themselves,  and  if 
they  were  left  alone  in  peace,  even  If  they 
were  unfree.  The  burdens  and  responsibilities 
of  freedom  are  too  much  for  them:  they 
would  rather  be  relieved  of  them,  as  Dosto- 
yevsky  demonstrated  in  the  Orand  Inquisitor. 
What  is  the  difference,  then,  between  the 
ideas  of  totalitarianism  and  the  Ideas  of 
freedom? 

Justice  Is  never  the  end.  peace  Is  never  the 
end:  unless  Justice  and  peace  issued  In  free- 
dom, especially  the  creative  freedom  of  the 
spirit,  they  would  be  worthless.  Justice  and 
peace  alone  could  so  tyrannize  over  man  as 
to  produce  the  deadliest  staleness  and  ennui. 
Freedom  alone  saves,  freedom  alone  creates, 
freedom  alone  gives  meaning  to  life,  and  It 
is  this  freedom  that  is  the  outsundlng 
promise  of  America,  not  only  for  Itself  but 
for  the  world. 

When  we  say  the  world  promise  of  America 
we  should  mean,  after  all  the  other  promises 
are  enumerated,  the  promise  of  liberty. 

There  is  a  justice  that  is  profoundly  un- 
just and  there  Is  a  peace  that  only  the  slave 
can  covet;  and  once  I  asked  an  honorable 
lady,  when  are  you  going  to  have  peace. 
Madam?,  and  she  answered,  only  In  the 
grave!  So  there  Is  such  a  thing  as  the  peace 
of  the  grave.  And  we  pray  for  the  dead,  May 
they  rest  In  peace! 

But  freedom  means  life,  real  life,  abun- 
dant life;  it  means  liberty.  Joy.  being,  and 
when  it  Is  the  freedom  of  the  spirit,  which 
is  the  most  original  freedom  from  which  all 
other  freedoms  flow,  it  means  also  love.  In 
the  guise  of  love,  freedom  Is  the  total  ab- 
sence of  fear,  as  the  Bible  teaches.  And  when 
you  are  wholly  liberated  from  fear,  you  are 
a  slave  to  nothing. 

America  s  real  friends  are  not  the  people 
you  shower  money  on,  nor  the  people  you 
choke  with  material  and  military  goods. 
America's  most  dependable  friends  are  the 
free  people  who  want  to  remain  free  and  the 
unfree  people  who  want  to  become  free.  And 
yet  America's  care  for  these  people  appears 
at  times  to  be  minimal. 
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other  promises   are   Important, 

the  promise  of  freedom,  they 

t  Is  the  enslaved  whom  you  want 

,  It  is  the  free  who  are  tbreat- 

you  want  to  succor.  The  ultimate 

of  every  promise  Is  freedom.  All 

s  are  in  order  to  reach  and  rest 


to  say.  the  peoples  of  Asia  and 
less  developed  peoples,  are   the 
of   the   revolution:    and   the 
him   right.   The  West  should 
America  should  dare  say.  the  free 
are  fighting  for  their  freedom, 
enklaved  peoples  who  want  to  fight 
are  the  world  reserves  of  liberty. 
:lrcle  of  those  who  want  to  fight 
could  be  widened  indefinitely  If 
and   the  West  determined   to 
people  who  never  tasted  free- 
dormant   yearning   for   freedom, 
they  made  them  feel  that  they 
supdort  them.  And  the  way  of  arous- 
yea  -nlng  Is  a  whole  art  by  Itself. 

Dulles  once  spoke  of  dlssolv- 

rolling  back — this  Is  his  phrase — 

formid  ible   glacier  of  slavery   which   1% 

1  ion  the  world.  Who  would  dare 

back"  today,  who  would  even 

It? 

do  not  roll  back  slavery,  or  cause 

disintegrate  from  within — I  mean  the 

mind,  the  slavery  of  the  spirit. 

even  of  the  body — you  are  going 

back  by  it  yourselves. 

nlatter  always  two  questions  arise : 

not  the  policeman  of  the  world. 

the  balance  of  terror! 

America  Is  not  the  policeman  of  the 

without  saying,  and  indeed  how 

Ame  lea  be  If  she  remained  true  to 

prli  dple  of  freedom?  But  what  does 

Witt  out  saying,  what  should  be  em- 

p  Dinted  out.  Is  that  In  this  closely- 

here  can  be  no  political  vacuum 

n  iglected  area  Is  going  to  be  fiiWd 

else.  It  Is  therefore  not  a  luxury 

can  dispense  with  to  interest 

effectively    and    sustalnedly    in    -wery 

vorld.  Thus  those  who  say  Amer- 

poUceman  of  the  world  either 

of  how  Isolationism  is  absolute- 

from  now  on  unto  the  end  of 

of  them  may.  for  reasons  to 

Independently   ascertained,   want   to   see 

of  freedom  win  at  the  expense  of 

Wliich  of  course  does  not  mean  that 

(  f  the  world  are  of  equal  Interest 


the  bogy  of  the  balance  of  terror, 
without  saying  that  nuclear  war 
and  must  be  avoided  at  all 
cost  of  being  blackmailed  Into 
or  slavery.  And  again  what  does 
saying  is.  first,  that  If  nuclear 
ifiutual  tacit  agreement  avoided, 
and  other  kinds  of  war  are  not 
and,  second,   why.  if  the 
really  balanced  and  equal,  one  side 
courage  to  advance  while  the 
not?  If  the  atom  and  nucleus 
abolished  world  nuclear  war. 
(  ne  side,  under  the  protective  um- 
balance  of  terror,  be  more  re- 
waglng  other  types  of  war?  If 
eqtallty  of  terror  there  should  be 
jpportunlty.  And  if  the  equality 
prpvides  one  side  with  greater  op- 
then  there  should  be  something 
;he  matter  with  the  whole  moral 
equipment  of  the  other  side — 
thlnkim;  and  planning,  with  Us 
will.  All  problems  finally  re- 
ves    into    problems    of    moral 
— problems  of  the  adequacy  or 
3f  thought  and  will.  Let  no  man. 
let  no  civilization,  absolve  It- 
ntoral  responsibility  for  Us  trials 
Let  no  man,  let  no  nation, 
blame  "cosmological"  fac- 


tors or  blame  others  for  its  own  "fate"  or 
failure. 

In  his  Inaugural  address  last  January  Pres- 
ident Reagan  said: 

"Above  all  we  must  realize  that  no  arsenal 
or  no  weapon  in  the  arsenals  of  the  world  Is 
no  formidable  as  the  wUl  and  moral  courage 
of  free  men  and  women. 

"It  Is  a  weapon  our  adversaries  In  today's 
world  do  not  have. 

"It  Is  a  weapon  that  we  u  Americans  do 
have. 

"Let  that  be  understood  by  those  who 
practice  terrorism  and  prey  upon  their 
neighbors." 

To  say,  therefore,  that  courage  and  will 
are  decisive,  and  that  the  free  must  lend  a 
hand  to  those  who  are  struggling  to  preserve 
and  strengthen  their  freedom,  and  miost  en- 
courage the  unfree  to  free  themselves,  to 
say  this  Is  wholly  In  keeping  with  the  senti- 
ment of  President  Reagan. 

But  when  lesser  men,  or  when  cynics, 
exude  the  impression  right  and  left  that 
America  should  abdicate  its  world  respon- 
sibilities, and  should  crawl  back  into  its 
safety  shell  (the  truth  is  that  there  is  no 
shell  and  certainly  no  safety  shell  any  more) , 
or  that  the  unimaginable  danger  of  nuclear 
war  has  effectively  paralyzed  America's  will, 
then  one  is  overtaken  with  the  fear  that  faith 
In  freedom  has  Itself  eroded.  Faith  is  more 
important  than  courage,  more  important 
even  than  will.  It  is  only  the  man  of  faith, 
the  man  that  believes  something,  who  will 
dare  to  will  and  dare.  And  if  It  is  the  case 
that  faith  in  the  values  of  freedom  has  with- 
ered away,  then,  believe  me.  Ood  help  us! 

Attempts  have  been  made  lately  to  pit 
capitalism  against  socialism  and  to  prove 
that  what  is  called  "democratic  capitalism"  is 
superior  to  communism.  Such  attempts  are 
quite  legitimate,  but  they  could  also  be  mis- 
guided. Nothing  would  please  Marx  and 
Lenin  and  their  followers  more  than  U  the 
debate  between  them  and  their  opponents 
were  carried  out  only  within  the  boxinds  of 
economics  and  politics,  even  if  this  debate 
should  demonstrate  that  the  communist 
"system"  were  inferior  to  the  capitalist  "sys- 
tem". The  ultimate  philosophical  point  of 
Marxism-Leninism  is  precisely  the  reduction 
of  all  truth,  all  value,  all  meaning — the  re- 
duction of  everything  (they  would  probably 
say  the  elevation  of  everything — to  the  level 
of  material-economic-bodily  categories.  Their 
opponeints  should  absolutely  resist  falling 
into  that  trap.  Far  from  accepting  to  be 
shut  up  within  the  confines  of  that  cage. 
they  should  shift  the  frame  of  reference  of 
the  discussion  altogether  from  material-so- 
cial-economic considerations  to  the  state  of 
the  mind  and  the  spirit.  Marx  and  Lenin 
would  still  have  won  If  they  were  bested  In 
an  argument  confining  itself  only  to  social 
justice  and  economics  and  power  and  class 
relations,  without  being  challenged  in  terms 
of  freedom,  man.  mind,  truth,  the  continuity 
of  history  and  the  supremacy  of  spiritual 
values.  It  is  the  affirmation  of  what  they 
deny,  namely,  the  primacy  of  value  and  will 
and  mind  and  spirit  and  freedom,  that  they 
dread  most. 

They  should  be  forced  to  debate — and  de- 
bating does  not  mean  only  the  argument  of 
words — on  the  plane  of  man  and  history 
and  truth  and  value  and  freedom.  Not  capi- 
talism verus  communism,  even  if  you  could 
win  the  argument:  but  man  versus  the  state, 
freedom  versus  slavery,  the  established  cu- 
mulative wisdom  of  tradition  and  history 
versus  the  arbitrary  rebellious  "wisdom"  of 
party  and  politics,  the  grace  of  understand- 
ing and  forgiveness  versus  the  hardened,  re- 
sentful heart  that  never  understands  and 
never  can  forgive.  On  these  planes  ought  the 
argument  with  them  to  unfold  itself. 

The  sad  truth  is  that  the  whole  climate 
of  opinion  in  the  world  today,  including 
America,  is  materialistic-socialistlc-relatlTls- 


tic;  that  in  this  prevailing  climate  to  shift 
the  frame  of  reference  of  the  discussion  re- 
quires herculean  efforts;  that  the  self-styled 
arguers  with  communism — I  mean  not  only 
arguers  in  words  but  in  being,  in  existence — 
are  both  incompetent  and  incapable  of  rais- 
ing the  fundamental  Issues:  and  that  Marx, 
in  dragging  everybody  to  his  frame  of  refer- 
ence, may  already  have  won,  at  least  for  a 
while. 

I  must  be  frank  with  you.  The  truth  is  the 
most  important  thing,  no  matter  how  deli- 
cate or  painful.  And  the  truth  is  that  where- 
as the  world  promise  of  America  is  unprec- 
edented as  to  its  meaning  and  magnitude, 
America  cannnot  deliver  its  promise  with  the 
American  family  being  in  the  deep  trouble 
in  which  it  finds  Itself  today.  The  same  ob- 
servation applies  to  Europe  and  the  West 
in  general.  I  beg  you  on  my  knees  not  to  let 
anybody  beguile  you  by  using  the  term 
"sexual  revolution"  in  a  non-pejorative  sense, 
namely,  in  the  sense  of  liberation  or  prog- 
ress. The  seepage  of  the  scourge  of  Freudl- 
anism  into  the  holiest  American  Institution, 
the  family,  can  cancel  out  all  your  great 
world  promises.  If  I  read  the  history  of  Amer- 
ican mores  correctly,  nothing  is  more  un- 
American  than  the  sexual  and  chemical  revo- 
lutions. If  technological  civilization  is  to 
blame,  then  the  whole  place  of  technology 
in  human  life  must  be  radically  reconsidered. 

If  Billy  Oraham  is  right  in  a  statement  he 
made  a  short  while  ago,  that  whereas  the 
average  rate  of  divorce  In  America  as  a  whole 
Is  one  in  three  marriages,  in  one  conserva- 
tive Christian  religious  community,  which 
he  named,  it  is  one  in  700, — and  I  believe  he 
Is  right, — then  the  only  hope  for  America 
and  the  world  is  a  vigorous  and  sustsilned 
return  to  the  living  Ood. 

And  this  is  what  old  Jeremiah  said  to  his 
people  2700  years  ago: 

"Thus  salth  the  Lord,  Stand  ye  In  the  ways, 
and  see.  and  ask  for  the  old  paths,  where 
Is  the  good  way,  and  walk  therein,  and  ye 
shall  find  rest  for  your  souls.  But  they  said. 
We  will  not  walk  therein."  (Jeremiah  6:16) 
May  this  last  sentence  never  be  uttered  by 
the  people  of  America.^ 
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VETERANS'  DISABILITY  COMPENSA- 
TION, HOUSING,  AND  MEMORIAL 
BENEFITS  AMENDMENTS  OF   1981 

e  Mr.  MURKOWSKI.  Mr.  President,  as 
a  member  of  the  Veterans'  Affairs  Com- 
mittee I  am  pleased  to  join  with  my  col- 
leagues on  this  committee  in  cosponsor- 
ing  S.  917,  the  veterans'  disability  com- 
pensation, housing,  and  memorial  bene- 
fits amendments  of  1981.  I  coiamend  Mr. 
Simpson,  the  distinguished  chairman  of 
our  committee  for  his  leadership  in 
bringing  this  measure  to  the  Senate  fioor 
in  such  a  timely  manner. 

Mr.  President,  S.  917,  as  unanimously 
reported  by  the  committee,  is  important 
to  our  Nation's  veterans  for  several  rea- 
sons. While  I  support  the  bill  in  full,  I 
would  like  to  highlight  the  provisions 
directly  affecting  the  service-connected 
disabled  veteran.  This  country  has  a 
commitment  to  all  veterans  to  insure 
that  their  needs  are  properly  met — 
ranked  highest  are  those  of  the  service- 
connected  disabled  veteran.  S.  917  would 
authorize  a  11.2-percent  cost-of-living 
increase  for  the  service-connected  dis- 
ability compensation  program,  current- 
ly providing  benefits  for  2,276.542  serv- 
ice-connected veterans.  In  addition,  de- 
pendency and  indemnity  compensation 
benefits  for  surviving  spouses  and  chil- 
dren of  veterans  whose  deaths  were  serv- 


ice connected  or  who  were  totally  dis- 
abled due  to  a  service-connected  cause 
at  the  time  of  death,  will  increase  11. 2 

percent.  ^      . ,  j       » 

The  service-comiected  disabled  vet- 
eran not  only  has  served  his  country  but 
he  has  made  an  extreme  sacrifice.  Along 
with  the  cost-of-living  increase,  I  also 
believe  it  is  necessary  to  increase  the 
maximum  automobile  allowance  from 
$3,800  to  $5,000  and  extend  eligibility  for 
automobile  adaptive  equipment  to  those 
veterans  who  suffer  from  favorable  an- 
kylosis, the  stiffening  of  one  or  both 
knee  joints,  or  one  or  both  hip  joints, 
resulting  from  an  abnormal  bone  fusion. 
The  Veterans'  Administration  also  of- 
fers a  special  adapted  housing  grant 
program  for  blind  veterans  or  those  who 
have  lost,  or  lost  the  use  of,  one  lower 
and  upper  extremity  or  both  lower  ex- 
tremities, to  aid  them  in  acquiring  hous- 
ing with  the  necessary  adaptations  for 
their  disability.  S.  917  provides  an  in- 
crease in  this  grant  from  the  present 
$30,000  to  $35,000  to  offset  the  rising  av- 
erage cost  of  a  specially  adapted  home. 
Mr.  President,  along  with  my  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittee, I  consider  the  benefits  offered  our 
service-connected  veterans  to  be  of  the 
utmost  priority,  I  am  pleased  that  dur- 
ing this  period  of  economic  recovery  we 
are  able  to  continue  to  meet  the  needs 
of  the  service-connected  veteran.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion and  urge  my  colleagues  approval  of 
this  important  measure.* 


other  public  institution  that  I  know  of. 
So  all  of  us  take  special  pleasure  at  the 
new  additions  to  that  family.  I  also  note 
that  daughters  have  been  in  abundance 
this  year.  I  have  a  special  affection  for 
daughters  and  I  think  that  is  fine. 


THE  YEAR  OF  THE  DAUGHTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  addition  to  the  congratulations  I  have 
extended  to  the  majority  whip,  the  Sen- 
ator from  Alaska  <Mr.  Stevens)  and  his 
wife  on  the  birth  of  their  daughter,  Lily, 
I  should  likp  to  take  this  occasion  to  say 
that  Senators  on  this  side  of  the  aisle  are 
not  going  to  be  outdone.  So  I  take  this 
opportunity  to  inform  my  colleagues  that 
a  Senator  on  this  side  of  the  aisle,  the 
Senator  from  Massachusetts  (Mr. 
TsoNCAS)  and  his  wife  are  also  the  proud 
parents  of  a  daughter,  Molly,  bom  Sun- 
day, July  19.  Mother  and  daughter  and 
father  are  doing  well. 

It  appears  that  Senators  are  producing 
daughters  this  year.  So  if  we  might  ap- 
propriately designate  the  year,  I  would 
say  it  is  the  year  of  the  daughter. 

In  addition  to  those  two  bom  this 
month,  the  Senator  from  Delaware  (Mr. 
BiDEN)  and  his  wife  also  welcomed  a 
daughter,  Ashley,  torn  just  last  month 
on  June  8. 

I  know  that  all  three  of  these  Senators 
are  extremelv  proud  of  the  new  additions 
to  their  families  and  all  of  us  extend  our 
good  wishes  to  them. 

Mr.  BAKER.  Mr.  President.  I  join  the 
distinguished  minority  leader  in  extend- 
ing my  congratulations  to  the  Tsongases 
and  to  the  Bidens  for  their  additions  to 
the  Senate  family.  In  such  a  real  way,  it 
is  a  Senate  family,  because  we  work  in 
such  tightly  closed  and  bound  circum- 
stances and  our  wives  are  so  involved 
with  our  daily  activities  and  the  incon- 
venience that  is  es.sential  to  the  function- 
ing of  the  Senate  that  the  Senate  is.  per- 
haps, more  of  a  family  than  almost  any 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  know  of 
no  further  business  that  must  be  trans- 
acted this  evening.  With  the  concurrence 
of  the  minority  leader,  I  move,  in  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until  to- 
morrow morning  at  9:15  a.m. 

The  motion  was  agreed  to  and,  at 
10:06  p.m..  the  Senate  recessed  until  to- 
morrow, Friday.  July  24,  1981,  at  9:15 
a.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  23, 1981: 

Department  of  Justice 
J.  Paul  McGrath.  of  New  Jersey,  to  be  an 
Assistant  Attorney  General,  vice  Alice  Daniel, 
resigned. 

Department  of  the  Treasury 
Anthony  H.  Murray.  Jr..  of  Pennsylvania, 
to   be   Superintendent   of   the   Mint   of   the 
United  States  at  Philadelphia,  vice  ShalUe 
M.  Bey,  Jr. 

National  Transportation  Sap£tt  Boahd 
James  Eugens  Burnett.  Jr..  of  Arkansas,  to 
be  a  Member  of  the  National  Transportation 
Safety  Board  for  the  term  expiring  Decem- 
ber 31.  1983.  vice  Elwood  Thomas  Driver, 
term  expired. 

James  Eugene  Burnett.  Jr..  of  Arkansas,  to 
be  Chairman  of  the  National  Transportation 
Safety  Board  for  a  term  of  2  years,  vice  James 
B.  King,  term  expiring. 

Department  of  Energy 
Raybum  D.  Hanzlik,  of  California,  to  be 
Administrator  of   the   Economic  Regulatory 
Administration,  vice  Hazel  Reld  Rollins. 
Department  of  the  Interior 
Dallas  Lynn  Peck,  of  Virginia,  to  te  Di- 
rector   of    the    Geological    Survey,    vice    H. 
William  Menard. 

Department  of  Health  and  Human  Services 
Juan  A.  del  Real,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Health 
and  Human  Services,  vice  Joan  Zeldes 
Bernstein,  resigned. 

Thomas  R.   Donnelly.  Jr..   of  Virginia,   to 
be    an    Assistant    Secretary    of   Health    and 
Human     Services,     vice     William     Brovralee 
Welsh,  resigned. 
International  Joint  Commission.  UNrrm 
States  and  Canada 
L.  Keith  Bulen.  of  Indiana,  to  be  a  Com- 
missioner on  the  part  of  the  United  States 
on    the    International     Joint    Commission, 
United  States  and  Canada,  vice  Jean  Lande 
Hennessey,  resigned. 

U.S.   International   Development   Co- 
operation Agency 
Paul  J.  Manafort.  Jr..  of  Virginia,  to  l>e  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a    term    expiring    December    17.    1983,    vice 
Wallace  F.  Bennett,  term  expired. 
Department  of  State 
The     following-named     Foreign     Service 
Information  officers  for  promotion  from  class 
One    to    the    class    of    Career    Minister    for 
Information : 

Terrence  F.  Catherman.  of  the  District  of 
Columbia. 

McKlnney  H.  Russell.  Sr.,  of  Florida. 


National  Labor  Relations  Board 
Robert    P.    Hunter,    of   Virginia,    to    be   a 
Member    of    the    National    Labor    Relations 
Board  for  the  term  of  5  years  expiring  Au- 
gust 27.   1985.  vice  John  C.  Truesdale. 
Equal  Employment  Opportunity 
Commission 
William    M.    Bell,   of    Michigan,    to    be    a 
Member  of  the  Equal   Employment  Oppor- 
tunity  Commission    for    the    term   expiring 
July  1.  1986.  vice  Eleanor  Holmes  Norton. 
Department  of  Agriculture 
Charles  Wilson  Shuman.  of  Illinois,  to  be 
Administrator  of  the  Farmers  Home  Admin- 
istration, vice  Gordon  Cavanaujh.  resigned. 
Small  Business  AoMiNisTr.ATiON 
Prank  S.  Swain,  of  the  District  of  Colum- 
bia, to  be  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  vice  Milton  David 
Stewart,  resigned. 

Department  of  Defense 
Edward  C.  Aldrldge.  Jr..  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force,  vice  An- 
tonla  Handler  Chayes.  resigned. 
In  the  Army 
The  U.S.  Army  Reserve  officers  named  here- 
in for  appointment  as  Reserve  Commissioned 
Officers  of  the  Army,  under  the  provisions 
of  title  10,  United  States  Code,  sections  593 
(a).  3371  and  3384. 

To  be  major  general 
Brig.  Gen.  Wayne  Paul  Jackson,  351-20- 
3159. 

Brig.  Gen.  Thomas  Milton  Moore.  241-32- 
1372. 

Brig.  Gsn.  William  Francis  Ward.  Jr.,  030- 
20-6299. 

To  be  brigadier  general 
Col.  John  Alex  Arkins,  388-20-0789. 
Col.  John  Joseph  Dlgglns.  029-26-5016- 
The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as    Reserve    Commissioned    Officers    of    the 
Army,  under  the  provisions  of  title  10,  United 
States  Code,  section  593(a)  and  3385: 
To  be  major  general 
Brig.  Gen.  Vincent  William  Lanna,  115-14- 
6203. 

Brig.  Gen.  Elmer  Lewis  Stephens.  462-46- 
2529. 

To  be  brigadier  general 

Col.  Carroll  Glenn  Allen.  250-34-3606. 

Col.  William  James  Burns.  408-48-0928. 

Col.  Keith  Marvin  Eggen.  539-22-5035. 

Col.  LeRoy  Robert  Evans,  216-24-2728. 

Col.  Joe  Arlon  Forberg.  502-24-8811. 

Col.  Kenneth  Wayne  Himsel.  305-38-0300. 

Col.  Robert  George  McClellan.  398-24-0967. 

Col.  Kenneth  Lester  Rleth.  153-22-0137. 

Col.  Ivan  Fay  Smith.  423-38-6230. 

Col.  Michael  Thomas  Sullivan,  Jr.,  086-20- 
1049. 

Col.  Arthur  Albert  Weller.  Jr..  356-20-2463. 

Col.    Edward    Herman    Wulgaert.    391-32- 
7704. 

The  Army  National  Guard  of  the  United 

States  officers  named  herein  for  appointment 

as    Reserve    Commissioned    Officers    of    the 

Army,  under  the  provisions  of  title  10,  United 

States  Code,  sections  593(a)   and  3392: 

To  be  brigadier  general 

Charles  Hill   Anderson,  410-42-2968. 

Robert  Michael  Fiorella.  40: -38-2574. 

Edward    Lawrence    Hanson.    516-30- 


WUllam  Arthur  Jackson.  416-42-6831. 
Val  Elmore  McCreary.  462-20-1747. 
Charles  McClung  Scott,   Jr.,   451-46- 


Col. 

Col. 

Col. 
7909. 

Col. 

Col. 

Col. 
9145. 

Col.  WUliam  Kinney  White,  523-22-1489. 
Environment  Protection  Agency 

Matthew  Norman  Novlck.  of  the  District 
of  Columbia,  to  be  Inspector  General.  En- 
vironmental Protection  Agency,  vice  Inez 
Smith  Reld. 
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PEASE.  Mr.  Speaker.  I  would 
bring  to  the  attention  of  my 
remarks  made  earlier  this 
Sir     David     Nicholson,     a 
of  the  European  Parliament- 
Democratic     Group— from 
Kingdom.   Sir  Nicholson 
lis    presentation    during    the 
meetings  between  the  Euro- 
Pirliament  and  the  U.S.  House 
Repi  esentatives,  held  in  Washing- 
1  lay  19-20,  1981. 
Nfzholson  addresses  the  issue  of 
trading  relationships  and 
continuing  problems  in  such  areas 
textiles,    automobiles,    and 
subsidies.   The   parliamentary 
between   our   two   institu- 
/e  been  occurring  since  1972 
havfe  provided  a  welcome  and  nec- 
orum    for    improving   mutual 
of  a  variety  of  problems 
the   United   States-Western 
relations. 

the   privilege   of   serving   as 

of  the  U.S.  delegation  which 

wfith  representatives  of  the  Eu- 

Parliament  on  four  occasions 

past  2  years,  including  this 

retent  meeting  in  Washington. 

was  a  stimulating  and 

one.   The   Honorable   Tom 

California  has  now  assumed 

chairmanship  of  this  group.  I  am 

I  hat  he  will  perform  brilliantly 

I  losition,  and  I  will  help  him  in 

I  can  to  insure  the  continuing 

this  valuable  parliamentary 
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you  very  much  Mr.  Chairman.  I 
to  try  to  respond  to  the  United 
(^estion    which,    amongst    several 
about   the   trend   in   Western 
t(^ards  protectionism  and  such  fac- 
multifibres    agreement    and 
fiilancing.  I  really  welcome  what  Mr. 
b^ns  said  at  the  beginning  about 
for  us  to  try  to  approach  these 
all  of  these  problems  together.  I 
personally  like  to  think  that  the  two 
tfading  blocks  in  the  world,  in  the 
the  United  States  and  the  Euro- 
could  in  fact  find  some 
together  as  partners  to  regu- 
und  not  only  free  but  fair  trading 
the  world.  This  is  what  we  all 
as  I  suggested  yesterday,  I  think 
nay  come,  perhaps  has  come,  for 
decl;  tration  of  intent  in  this  way  and  it 
just  wonderful,  of  course,  if  you 


Cor  im  unity, 
w  )rk 


could  persuade  the  President  to  come  and 
make  that  declaration  in  the  European  Par- 
liament, that  goes  without  saying. 

Now,  turning  to  the  more  detailed  points 
which  the  question  raises,  the  rate  of  unem- 
ployment in  Western  Europe  is  rising  at  a 
very  considerable  speed  as  Mr.  Giummarra 
has  mentioned:  up  from  5.7%  in  the  March 
1980  to  7.5%  in  March  1981.  This  has  fallen 
particularly  heavily  on  the  traditional  in- 
dustries such  as  steel,  shipbuilding  and  tex- 
tUes. 

In  the  case  of  the  textiles,  between  1973 
and  1979.  no  less  than  700,000  jobs  were  lost 
and  200.000  more  are  estimated  to  have 
been  lost  since  then  and  the  remaining 
4.000,000  jobs  are  also  in  danger  so  this  is  a 
very  very  significant  drop. 

In  steel  between  1975  and  1980  161,000 
jobs  have  been  lost  in  the  Community  so  I 
am  sure  you  appreciate  how  serious  we  feel 
this  is  and  how  difficult  it  is  to  maintain  an 
attitude  of  free  trade  against  protectionism 
when  you  have  this  kind  of  thing  going  on. 

Now  we  have  not  been  able  to  replace 
these  jobs  in  new  industries  which,  because 
of  their  technological  base,  tend  to  be  cap- 
ital rather  than  labour  intensive  and  it  is 
very  understandable  that  workers  in  these 
very  vulnerable  industries  become  alarmed 
when  they  see  their  problems  being  exacer- 
bated by  an  increasing  flow  of  imports  from 
the  United  States  and  elsewhere.  According- 
ly the  political  pressure  on  us  as  their  politi- 
cal representatives  builds  up  to  a  point 
where  it  is  becoming  almost  irresistable.  If 
the  United  States  wishes,  as  1  am  sure  she 
does,  to  preserve  the  open  trading  system, 
they  must  help  us  by  giving  us  some  tangi- 
ble arguments  for  resisting  the  protection- 
ists. At  the  moment  we  have  a  deficit  in 
1980.  The  deficit  was  25  billion  dollars, 
which  was  double  the  1979  figure  and  we 
have  very  little  ground  on  which  to  defend 
the  free  trade  cause. 

So  I  would  like  now,  if  I  may,  just  to 
touch  briefly  on  two  or  three  specific  areas. 
Firstly  steel.  By  suspending  and  then  rais- 
ing the  level  of  the  trigger-price  mechanism, 
the  United  States  has  substantially  reduced 
imports  of  European  steel  at  a  time  when 
we  have  real  manifest  crisis  in  the  industry. 
They  are  now  threatening  further  curbs  on 
imports  through  an  anti-dumping  action  in 
respect  of  fine  and  special  steels  brought  by 
the  Department  of  Commerce  and  1  would 
like  just  to  quote  these  figures  about  the 
export  of  steel  from  the  Conununity  to  the 
United  States.  In  1978  7.4m  tons  were  ex- 
ported to  the  United  States;  in  1979  that 
figure  had  dropped  to  5.4m  and  in  1980  to 
3.9m  tons. 

My  second  example,  if  I  may.  is  in  cloth- 
ing. Now  here  the  United  States  refused  to 
reduce  their  tariffs  during  the  Tokyo  round 
so  as  to  bring  them  close  to  parity  with 
those  of  the  Conununity  and  the  Communi- 
ty standard  tariff  is  7  percent  while  the 
United  States'  average  is  33  percent. 

Well  now  coming  on  thirdly  to  textiles, 
here  we  have  a  combination  of  a  weaker 
dollar  and  artificial  pricing  of  natural  gas 
which  is  a  principal  feedstock,  as  you  all 
know,  for  artificial  fibres,  which  has  en- 
abled the  United  States'  industry  to  com- 
pete cost  effectively  in  the  European  Com- 
munity in  general  and  in  the  United  King- 


dom in  particular.  Textile  imports  in  Janu- 
ary to  September  1980  were  122  percent  up 
on  the  equivalent  period  in  1978  and  in  the 
first  six  months  of  1980  alone  62,000  jobs 
were  lost  in  the  United  Kingdom  and  over 
100  mills  were  closed  and  the  pace  has  not 
slackened  since.  Against  this  background 
you  must  see  that  it  is  easy  to  see  why  the 
industry  has  become  protectionist. 

Well,  now  we  come  on  to  cars.  The  rate  of 
I>enetration  of  Japanese  cars  has  risen  star- 
tlingly,  particularly  in  the  Benelux  coun- 
tries, which  have  traditionally  taken 
German.  French  and  Italian  production.  In 
Britian  penetration  hovers  around  11% 
which  Is,  nevertheless,  too  high.  The  United 
States  has  now  done  a  bilateral  deal  with 
the  Japanese  and  inevitably  there  are  wor- 
ries that  the  surplus  Japanese  capacity  will 
be  aimed  at  the  vulnerable  European  mar- 
kets and  any  arrangement  with  Japan,  in 
our  opinion,  should  be  trilateral.  Now,  in 
this  respect,  my  group  has  put  down  a 
motion,  I  might  as  well  warn  you  right  now 
that  my  group  has  put  down  a  motion  in  the 
European  Parliament  which  I  will  read  out: 

1.  That  it  considers  the  recent  Japanese- 
American  understanding  could  pose  a  threat 
to  Community  manufacturers  of  motor  ve- 
hicles; 

2.  Believes  that  regulation  of  the  trade  in 
motor  vehicles  must  be  conducted  on  a 
multi-lateral  basis: 

3.  Urges  the  Commission  to  seek  immedi- 
ate clarification  of  the  nature  of  the  Japa- 
nese-American understanding  and  report  to 
Parliament. 

Well,  as  regards  the  control  of  export  fi- 
nance, which  was  referred  to  in  the  ques- 
tion, a  joint  agreement  would  be  welcome. 
Of  course  much  depends  on  the  movement 
of  currency  parities  and  domestic  industry 
rate  and  we  think  the  Ottawa  conference 
would  be  an  ideal  time  to  discuss  this,  as 
also  the  whole  concept  of  moving  forward 
from  where  we  got  to  with  the  multi-nation- 
al trade  negotiations,  to  develop  a  wider, 
broader  system  as  partners  for  the  regula- 
tion of  free  and  fair  trade  which  I  referred 
to. 

The  most  important  thing  I  would  like  to 
try  to  get  home  to  Members  of  the  Congress 
is  that  there  will  have  to  be  some  agreement 
at  Ottawa  on  the  limitation  of  deficits  be- 
tween the  European  Community,  Japan  and 
the  United  States.  We  cannot  go  on  financ- 
ing the  Japanese  oil  deficit  indefinitely. 
They  will  no  doubt  point  out  that  they  do 
well  because  they  are  efficient  and  competi- 
tive. Well  so  be  it,  but  we  can  point  out  that 
they  feel  no  difficulty  in  protecting  their 
automobile,  steel  and  textile  industries,  and 
indeed  the  open  trade  system  cannot  survive 
if  one  player  insists  on  picking  up  all  the 
chips  and  beggaring  the  other.  The  best  way 
of  combating  protectionism  in  Europe  is  for 
them  to  liberalize  their  market  unilaterally 
in  those  industries  which  are  most  heavily 
protected  and  that  way  we  can  see  some 
overall  growth.  Otherwise  the  whole  GATT 
system  will  be  in  jeopardy  for  the  excellent 
reason  that  it  will  have  shown  itself  inad- 
equate, inadequate  to  even  out  trade  flows. 

Now  so  far  as  the  multifibre  agreement  is 
concerned.  I  would  like  to  quote  from  my 
colleague  Mr.  Michael  Welsh's  opening  ad- 
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dress  In  the  European  Parliament  when  the 
resolutions  for  renegotiation  of  the  multi- 
fibre  agreement  was  passed  by  the  Parlia- 
ment. In  this  opening  address,  if  I  may 
quote,  he  says  that  the  most  important 
thing  that  we  have  to  do.  and  I  say  this  very 
seriously  to  the  Commission,  is  to  improve 
our  understanding  with  the  United  States. 
You  will  find  a  passage  in  this  resolution 
which  refers  to  the  under-pricing  of  oil  and 
gas  and  to  the  extreme  surges  of  American 
textile  imports  into  the  Community.  He 
says  "I  do  not  propose  to  deal  with  this 
today  because  I  do  not  regard  it  as  part  of 
the  multifibre  agreement  itself.  That  Is  a  bi- 
lateral question  to  be  solved  by  the  Commu- 
nity and  the  United  States.  What  I  do  say 
however,  is  that  It  Is  absolutely  critical  that 
the  United  States  be  Induced  in  these  nego- 
tiations to  take  an  increased  share  of  low 
cost  Imports,  thus  easing  the  pressure  on 
Community  markets,  and  I  would  say  that 
the  liberalization  measures  that  we  propMjse 
later  on  are  entirely  contingent  on  the  abili- 
ty of  the  United  States,  and  indeed  other 
OECD  countries,  to  take  a  fairer  share  of 
the  burden.  It  is  absolutely  essential  that 
the  United  States'  Administration  pushes 
ahead  with  a  bill  to  de-regulate  gas  and  that 
Congress  passes  it.  This  is  really,  if  I  may 
put  it  this  way,  a  touchstone  of  their  good 
Intentions." 

Well  ladies  and  gentlemen,  I  have  men- 
tioned the  significance  of  the  Ottawa  Con- 
ference and  I  am  sure  you  have  heard  long 
enough  from  me  now.  I  cannot  emphasize 
too  strongly  how  important  it  Is  for  the 
Community  and  the  United  States  to  try  to 
get  together  on  some  of  these  Issues  and  try 
to  develop  a  partnership  approach  to  the 
regulation  of  free  and  fair  trade.  Thank  you 
Mr.  Chairman. 


THE  WAYNE/WESTLAND,  MICH., 
POST  OFFICE:  AN  EXAMPLE 
FOR  THE  ENTIRE  NATION 


HON.  WILUAM  D.  FORD 

Uf  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, many  people  believe  that  the  U.S. 
Postal  Service  is  an  archaic  and  ineffi- 
cient institution  whose  service  declines 
in  proportion  to  increases  in  its  rates. 
The  average  American  probably  be- 
lieves that  postal  productivity  has 
been  falling  steadily  for  years  and  that 
its  future  is  hopeless. 

In  fact,  just  the  opposite  is  true.  In 
1980.  when  the  productivity  of  Ameri- 
can industry,  as  a  whole,  declined  dan- 
gerously—by nearly  3V2  percent— the 
Postal  Service  did  such  an  outstanding 
job  of  improving  its  operations  that 
productivity  increased  by  5.5  percent. 
Although  postal  rates  increased  by  20 
percent  over  the  most  recent  3-year 
period,  this  price  increase  was  well 
below  the  national  rate  of  inflation. 

The  U.S.  Postal  Service  is  the  most 
efficient,  most  productive  postal 
system  in  the  world.  It  moves  more 
mail,  at  a  lower  price,  to  more  people 
than  the  systems  of  any  of  our  indus- 
trial rivals,  including  Japan,  Germany, 
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and  France.  Every  American  has 
reason  to  feel  proud  of  this  great 
public  corporation  and  the  men  and 
women  who  make  it  work. 

I  am  particularly  proud  of  the  con- 
tribution to  the  Postal  Service's  surge 
of  productivity  made  by  the  postmas- 
ters and  postal  workers  in  my  own 
congressional  district  of  Michigan.  As 
one  example,  let  me  cite  the  achieve- 
ments of  Postmaster  Bill  Stottlemyer 
and  the  clerks  and  letter  carriers  of 
the  Wayne/Westland  Post  Office. 

Under  Postmaster  Stottlemyer's 
leadership,  letter  carrier  productivity 
has  increased  by  more  that  35  percent 
since  1968.  The  average  carrier  now 
makes  each  delivery  in  0.927  minute, 
compared  to  1.467  minutes  13  years 
ago.  The  Wayne/Westlauid  Post  Office 
thus  saves  104.656  hours  per  year, 
which  translates  into  $1,296,587 
yearly.  Postmaster  Stottlemyer's  carri- 
ers now  make  10,272  more  deliveries 
each  day.  with  96  fewer  carriers  than 
in  1968. 

The  Wayne/Westland  office  has  re- 
duced its  vehicle  usage  substantially, 
despite  the  addition  of  10,000  delivery 
points,  and  thus  saves  nearly  a  half 
million  dollars  a  year.  Through  the  in- 
troduction of  improved  letter-sorting 
machinery,  mailer  presort  programs, 
and  greater  effort  by  postal  clerks,  the 
Wayne/Westland  office  has  reduced 
its  work  force  and  saved  $2'/2  million  a 
year— savings  which  translate  directly 
into  lower  rates  for  the  mailing  public. 
Postmaster  Stottlemyer  calculates 
that  his  office's  increased  productivi- 
ty, when  related  to  the  population  of 
Wayne/Westland,  yields  savings  equal 
to  $37.89  per  person,  or  210  first-class 
stamps  per  family  member. 

Mr.  Speaker,  I  hope  my  colleagues 
will  join  me  in  applauding  the  efforts 
of  Postmaster  Stottlemyer  and  the 
Wayne/Westland  postal  workers  to 
provide  better  and  cheaper  postal  serv- 
ice to  their  community.  Their  efforts, 
which  have  been  duplicated  by  hun- 
dreds and  thousands  of  postal  employ- 
ees throughout  the  Nation,  should 
serve  as  a  model  for  other  public  em- 
ployees and  for  the  private  sector  as 
well.* 


THE  lOOTH  ANNIVERSARY  OF 
WEINSTEIN'S  PHARMACY 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  FISH.  Mr.  Speaker,  last  month, 
on  June  27.  Weinstein's  Pharmacy  of 
Katonah,  N.Y.,  celebrated  its  lOOth 
anniversary.  This  small  business 
should  be  a  model  for  the  rest  of  the 
country— demonstrating  the  ability  of 
the  American  entrepreneur  to  endure 
all  the  economic  hardships  of  the  past 
century,  including  recent  high-interest 
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rates  and  the  Depression.  In  good 
times  and  bad,  Weinstein's  Pharmacy 
has  provided  invaluable  services  to  the 
the  local  community. 

First  founded  in  the  small  hamlet  of 
Whitlockville  in  1881,  the  pharmacy 
moved  to  the  town  of  Katonah  after 
New  York  City  flooded  Whitlockville 
to  expand  its  water  supply.  The  origi- 
nal building  was  replaced  early  in  this 
century.  The  Weinstein  family  has  run 
the  pharmacy  since  the  early  1930's. 
The  owner,  Lionel  Weinstein.  is  now 
75  and  in  semiretirement.  His  devotion 
to  his  business  is  second  to  none,  and  I 
am  sure  Mr.  Weinstein's  semiretire- 
ment will  last  for  some  time. 

I  have  visited  the  Weinstein  Phar- 
macy and  have  consistently  found  the 
owners  and  employees  to  be  courteous 
and  friendly.  The  Katonah  and  north- 
em  Westchester  community  are  fortu- 
nate to  have  access  to  the  services  of 
Weinstein's  Pharmacy.  I  wish  the 
pharmacy  continued  success  for  an- 
other 100  years.» 


AWARD  OF  A  SECOND  AIR 
FORCE  OUTSTANDING  UNIT 
AWARD  TO  THE  146TH  TACTI- 
CAL AIRLIFT  WING 


HON.  BOBBI  HEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Ms.  FIEDLER.  Mr.  Speaker,  in  a 
time  when  the  readiness  of  our  Armed 
Forces  is  increasingly  a  matter  for  con- 
cern. I  am  pleased  to  report  that  the 
1 46th  Tactical  Airlift  Wing  of  the 
California  Air  National  Guard,  based 
at  Van  Nuys  Airport  in  the  San  Fer- 
nando Valley  of  California,  has  just  re- 
ceived its  second  Air  Force  Outstand- 
ing Unit  Award.  This  unit,  though  out- 
standing, is  typical  of  the  Reserve  and 
National  Guard  units  that  stand  ready 
throughout  our  Nation.  I  think  that 
for  this  reason,  my  address  to  this  unit 
on  the  presentation  of  the  award  last 
weekend  should  be  of  widespread  in- 
terest. 

Mr.  Speaker,  the  award  of  a  second 
Air  Force  Outstanding  Unit  Award  to 
the  146th  Tactical  Airlift  Wing  is  a 
truly  outstanding  event.  The  Air  Force 
has  shown  its  recognition  of  'The  Hol- 
lywood Guard"  as  one  of  the  best 
units  in  its  order  of  battle.  I  would  like 
to  add  my  own  appreciation  and,  on 
behalf  of  my  fellow  residents  of  the 
San  Fernando  Valley,  to  join  in  the 
recognition  of  our  friends  and  neigh- 
bors who  serve  in  the  I46th. 

Field  Marshal  Viscount  Slim  of 
Burma,  the  famous  British  leader  of 
the  Second  World  War,  said  that  a  re- 
servist is  twice  a  citizen.  I  think  the 
1 46th  is  the  best  proof  one  can  find  of 
this.  Not  only  do  the  vast  majority  of 
its    members    hold    full-time    civilian 
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jobs  in  )ur  community,  but  they  are 
fully  reidy  both  for  their  peacetime 
and  war.ime  missions.  They  serve  the 
community  they  live  In  through  their 
commitipent  to  the  traditional  Nation- 
role  of  disaster  prevention, 
helpi^ig  in  times  of  peril,  of  saving 
property.  They  serve  the 
through  their  wartime  mission, 
ake  their  C-130's  into  unpre- 
aifstrips  anywhere  in  the  world 
equipment,  and  supplies, 
airlift  has  often  been  the  dif- 
jetween  victory  and  defeat  in 
warfare,  and  history  gives  us 
examples    of    its    importance. 
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^orry  I  cannot  be  here  myself 
the  pressures  of  Congress 
keeping  me   in   Washington   this 
I  am  pleased  to  report  that 
more  of  my  colleagues  in 
are  joining  with  me  in  my 
of  the  fine  work  done  not 
the  146th,  but  by  Air  Force 
and    National    Guard    units 
the  country.  This  week, 
had  under  consideration  the 
1982  Defense  Authorization 
sti-ongly  support  the  provisions 
ict  procuring  12  brandnew  C- 
H  srcules    transports   especially 
I  Reserve  airlift  wings.  More  and 
air  ;raf t  will  be  coming  to  the  Re- 
directly   from   the   production 
support  and  applaud  these  ac- 
owe  you  the  finest  possible 
your  demanding  tasks, 
remeinber  fondly  my  visit  with  you 
/^an  Nuys  last  April,  but,  as  a 
Pen  lando  Valley  resident,  I  enjoy 
skyward  at  the  sound  of  en- 
seeing   a   Hercules    going 
business  as  part  of  the  val- 
own  Air  Force.  So,  to  the 
women  of  the  146th  Tactical 
—keep  them  flying,  folks, 
droud  of  you.* 
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AIR  ISN'T  FREE 


HOV.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THt  HOUSE  OF  REPRESENTATIVES 

'j  tiuTsday,  July  23,  1981 

•  Mr.  A  5HBROOK.  Mr.  Speaker,  the 
July  14  edition  of  the  Wall  Street 
Journal  carried  a  reasoned,  balanced 
editorial  concerning  the  Clean  Air  Act 
and  the  mprovements  which  must  be 
made  by  the  Congress  when  it  consid- 
ers revisi  ons  in  the  near  future. 

In  the  I960's,  few  would  have  disput- 
ed the  claim  that  the  United  States 
was  suf f (  ring  from  an  increasingly  se- 
rious en  ironmental  problem,  caused, 
in  part,  py  increased  pollution  of  the 
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atmosphere.  In  1970,  Congress,  in  an 
attempt  to  rectify  the  problem,  en- 
acted the  Clean  Air  Act. 

Times  have  changed  since  1970.  The 
quality  of  our  air  has  improved.  Yet, 
in  the  years  since  1977,  when  the 
Clean  Air  Act  amendments  were 
adopted,  the  costs  associated  with  the 
implementation  of  the  act  have  risen 
significantly  and  improvements  in  air 
quality  have  been  only  marginal.  The 
Journal  editorial  makes  a  good  case 
for  Congress  taking  a  long,  hard  look 
at  the  act  when  it  comes  before  us  for 
revision. 

It  is  important  to  enact  balanced  leg- 
islation. We  must  allow  local  authori- 
ties to  take  into  consideration  local 
concerns.  We  must  block  the  Environ- 
mental Protection  Agency  from  reck- 
lessly regulating  even  though  a  direct 
loss  of  jobs  can  be  attributed  to  its  ac- 
tions. We  must  take  away  from  the 
EPA  the  carte  blanche  ticket  which 
allows  Federal  bureaucrats  to  force 
standards  on  the  States  which  make 
compliance  impossible.  And  we  must 
limit  the  authority  of  the  EPA  to  issue 
regulations  which  do  not  take  into  ac- 
count social,  economic  and  environ- 
mental considerations. 

I  would  recommend  the  Wall  Street 
Journal  editorial  to  my  colleagues. 

[Prom  the  Wall  Street  Journal,  July  14. 

1981] 

Air  Isn't  Free 

The  administration's  proposed  revisions  of 
the  Clean  Air  Act,  which  are  expected  to  be 
sent  to  Congress  this  week,  aim  at  reducing 
cumbersome  bureaucracy  and  cutting  costs 
to  business  and  consumers.  While  many  of 
the  recommendations  would  make  needed 
improvements  in  this  11-year-old  legislation, 
the  administration  may  not  be  going  far 
enough  to  temper  the  act  with  a  strong  dose 
of  economic  realism.  In  particular,  the 
White  House  is  shying  away  from  its  self- 
avowed  tenet  of  weighing  costs  against  ben- 
efits of  federal  regulations. 

President  Reagan  issued  an  Executive 
Order  on  Feb.  17  that  requires  agencies  to 
evaluate  the  potential  benefits  and  costs  of 
their  major  regulatory  proposals.  Such  anal- 
ysis can  have  a  healthy  effect  on  the  econo- 
my by  stripping  away  unnecessary  or  overly 
costly  regulations,  but  even  the  Reagan  ad- 
ministration is  not  unfettered  in  its  ability 
to  Introduce  regulatory  relief,  as  a  recent 
U.S.  Supreme  Court  decision  made  absolute- 
ly clear. 

In  a  case  about  workers'  exposure  to  toxic 
substances,  the  court  ruled  that  the  govern- 
ment cannot  use  cost-benefit  analysis  in  set- 
ting occupational  safety  and  health  regula- 
tions because  no  such  provisions  were  set  in 
the  original  legislation.  Rather,  it  said,  the 
law  states  that  safety  and  health  risks  must 
be  reduced  to  the  extent  "feasible,"  i.e., 
without  regard  to  how  large  the  cost  or  how 
small  the  benefits.  The  court's  decision 
highlights  the  danger  of  using  vague  legisla- 
tive language  to  skirt  around  hard  economic 
and  health  decisions. 

When  Congress  passed  the  Clean  Air  Act 
in  1970,  it  similarly  failed  to  address  square- 
ly the  inherent  economic  and  health 
choices.  For  instance,  the  act  contains  no 
provision  explaining  what  the  economy  can 
afford  to  spend  to  improve  the  quality  of 
the  air.  Instead,  it  says  that  national  air 
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quality  standards  must  provide  an  "ade- 
quate margin  of  safety"  against  "significant 
adverse  health  effects."  Given  such  vairue 
language,  it  is  not  surprising  that  the  courts 
have  consistently  ruled  that  costs  cannot  be 
taken  into  account  In  setting  air  quality 
standards. 

Scientific  research  of  the  past  10  years  or 
more  has  also  shown  that  the  health  goals 
of  the  act  are  unattainable.  The  smallest 
amount  of  air  pollution  will  always  adverse- 
ly affect  small  segments  of  the  population, 
such  as  those  people  who  suffer  from,  say, 
allergies  or  emphysema.  Even  if  every  man- 
made  source  of  air  pollution  were  closed  to- 
morrow, natural  sources  of  pollution  such  as 
decaying  forests  and  swamps  would  contin- 
ue to  harm  the  health  of  some  people. 

The  administration's  working  group  on 
the  Clean  Air  Act  drew  up  three  options  to 
redress  the  problem  of  setting  air  quality 
standards:  to  leave  the  current  wording 
intact:  to  eliminate  the  "margin  of  safety" 
language  and  to  consider  the  "degree  of  sig- 
nificant risk  of  adverse  health  effect":  or  to 
allow  costs  to  be  considered  in  providing 
protection  against  "unreasonable  risk."  The 
administration  has  apparently  decided  to 
abandon  the  cost-benefit  approach  and  to 
opt  for  the  middle  course. 

The  Reagan  administration  may  consider 
it  sufficient  to  replace  the  current  loosely 
worded  air  quality  goals  with  a  policy  of  risk 
assessment— implying  that  some  degree  of 
health  risk  is  considered  acceptable— with- 
out specifically  requiring  an  analysis  of  ben- 
efits and  costs.  But  that  strikes  us  as  uimec- 
essarily  conciliatory  in  political  terms 
toward  the  environmental  lobby  and  like- 
minded  leaders  on  Capitol  Hill.  It  is  a  ges- 
ture that  is  unlikely  to  win  the  administra- 
tion much  praise  from  either  side  in  this 
year's  debate. 

Improvement  In  air  quality  remains  a 
worthwhile  goal.  But  what  is  less  widely  rec- 
ognized—particularly along  the  corridors  of 
the  Environmental  Protection  Agency— is 
that  clean  air  carries  heavy  costs  and  it  is 
economically  important  to  ask  how  clean  is 
clean  enough.  The  Council  on  Environmen- 
tal Quality  estimates  that  air  pollution  con- 
trol cost  the  U.S.  $25  billion  in  1979  and  the 
cost  could  exceed  $40  billion  by  the  mid- 
1980's.  Moreover,  expenditures  on  pollution 
control  equipment  also  represent  lost  oppor- 
tunities to  invest  in  productive  ventures 
which  could  materially  improve  our  stand- 
ard of  living  with  input  of  new  goods  and 
services. 

In  revising  the  Clean  Air  Act.  Congress 
should  seek  to  facilitate  the  least  costly  way 
of  maintaining  or  improving  air  quality.  For 
instance,  the  requirement  that  new  plants 
install  the  "best  available  control  technolo- 
gy"—often  meaning  the  most  costly— should 
be  scrapped  in  favor  of  a  flexible  and  inno- 
vative approach.  And  in  promulgating  new 
air  quality  standards,  the  government 
should  be  required  to  weigh  the  benefits 
against  the  costs.  There  is  no  such  thing  as 
free  clean  air.* 
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TRIBUTE  TO  DONALD  L. 
JACKSON 


HON.  WILUAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  16,  1981 
•  Mr.  DICKINSON.  Mr.  Speaker,  I 
did  not  have  the  privilege  of  serving 
with  the  late  Don  Jackson  when  I 
came  to  the  House  in  the  89th  Con- 
gress. He  had  already  retired  from  this 
body  before  I  arrived.  However,  I  came 
to  know,  love,  and  respect  him  as  a 
member  of  Chowder  and  Marching,  an 
organization  of  Republican  members, 
present  and  former. 

Don  was  a  man  of  great  accomplish- 
ment, intelligence,  patriotism,  and 
humor.  He  was  a  man  of  ideas  and 
principle— a  fellow  who  you  could  not 
help  but  like  the  first  time  you  met 
him.  Although  we  did  not  serve  to- 
gether in  the  House  concurrently,  he 
was  one  of  those  solid  and  knowledge- 
able former  Members  who  a  newcomer 
would  want  to  seek  out  for  advice  and 
counsel.  He  possessed  that  rare  bal- 
ance of  energy,  interest,  commonsense, 
wisdom,  humor  and  a  down-to-earth 
understanding  of  life  that  always 
made  him  one  of  those  rare  men 
worth  seeking  out  and  listening  to. 

As  one  who  gets  a  lift  from  good 
humor,  I  always  will  remember  Don  as 
a  humorist  par  excellence.  He  enjoyed 
good  humor  and  understood  its  mind 
and  spirit  renewing  capacities.  It  was 
always  fun  to  be  in  a  group  when  Don 
was  along. 

In  Don's  passing,  the  Nation  has  lost 
a  great  lawmaker  and  statesman;  the 
U.S.  Marine  Corps  has  lost  a  brave  and 
courageous  leatherneck;  and  I  have 
lost  a  helpful  mentor  and  friend.* 


TAX-DEFERRED  RETIREMENT 
PLANS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  ROTH.  Mr.  Speaker,  a  few 
years  ago  Americans  could  purchase 
an  annuity  payable  during  their 
sunset  years  at  tax  rates  substantially 
lower  than  they  would  be  when  pur- 
chased. Not  too  different  from  many 
pension  ideas,  Keogh  plans  or  individ- 
ual retirement  accounts,  these  tax-de- 
ferred annuities  became  quite  popular, 
especially  as  confidence  in  the  social 
security  system  began  to  slide  down- 
ward. These  plans  became  a  hedge 
against  the  financial  stability  of  that 
system. 

Sadly,  tax-deferred  annuities  have 
had  their  day.  The  IRS  pulled  the  rug 
out  from  under  the  institutions 
making  these  annuities  available.  IRS 
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withdrew  its  deferral  and  published 
other  rulings  having  the  opposite 
effect.  Today,  tax-deferred  annuities 
of  this  kind  have  gone  out  of  exist- 
ence. 

The  Ways  and  Means  Committee 
has  again  rejected  changes  in  the  tax 
law  to  breathe  new  life  into  the  tax 
deferral  of  these  plans.  But,  this  ad- 
ministrative nightmare  demands  legis- 
lative remedy.  Increasing  support  to 
this  form  of  retirement  savings  by 
Members  of  Congress  sustains  sup- 
porters of  this  proposal  to  continued 
efforts  to  abolish  the  discriminatory 
policies  of  IRS,  which  have  constitut- 
ed a  usurpation  of  the  powers  of  Con- 
gress. 

Revenue  Ruling  80-274,  which  ended 
deferral  of  taxes  on  these  plans,  is  a 
usurpation  of  the  legislative  power  of 
Congress.  In  order  to  provide  an  hon- 
orable and  dignified  retirement,  the 
Internal  Revenue  Code  provides  an  an- 
nuity holder  with  tax  deferral  of  earn- 
ings accumulated  on  the  premiums 
paid  for  deferred  annuities.  The  prior 
administration  was  unable  to  persuade 
Congress  to  amend  the  code  to  curtail 
this  deferral.  Nevertheless,  that  ad- 
ministration undertook  to  achieve  the 
same  objective  by  administrative  fiat. 
To  this  end,  the  IRS  issued  the  ruling 
about  which  I  am  upset. 

Not  only  does  Revenue  Ruling  80- 
274  usurp  the  legislative  power  and  au- 
thority of  Congress,  but  it  is  also  dis- 
criminatory in  its  intent  and  effect. 
The  burden  of  this  arbitrary  and  ca- 
pricious ruling  falls  uniquely  on  four 
small  life  insurance  companies  and  the 
local  savings  industry  of  this  Nation, 
and  those  annuitants  depending  on 
the  plans  to  provide  for  their  retire- 
ments. 

Revenue  Ruling  80-274  has  sounded 
the  death  knell  for  an  annuity  which 
encourages  savings  by  middle  America. 
People  today  are  simply  concerned 
about  retirement  and  providing  for 
their  older  years.  Understandably, 
they  are  not  convinced  that  social  se- 
curity will  offer  them  adequate  retire- 
ment benefits.  In  an  effort  to  provide 
for  their  own  self-sufficiency  in  retire- 
ment, they  have  looked  to  an  annuity 
such  as  these  for  an  assured  income 
they  cannot  outlive. 

This  annuity  is  fimded  with  certifi- 
cates of  deposit  of  banks  and  savings 
and  loan  associations  in  the  locale  of 
the  annuitant.  It  provides  these  insti- 
tutions with  stable  deposits,  thereby 
creating  a  pool  for  local  mortgage 
money.  The  benefits  redound  to  the 
prospective  homeowner,  the  local  con- 
struction industry  and  its  suppliers 
and  workers,  as  well  as  those  of  ancil- 
lary industries.  The  importance  of 
these  savings  institutions  as  a  source 
of  mortgage  money  is  evidenced  by  the 
fact  that  in  1978,  savings  and  loan  as- 
sociations held  approximately  47  per- 
cent of  the  outstanding  residential 
mortgage  loans  and  commercial  and 
savings  banks  held  only  31  percent. 
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The  experience  of  First  Savings  of 
Wisconsin,  the  State's  largest  savings 
and  loan  association,  testifies  to  the 
importance  of  these  annuity  plans 
continued  tax  deferral.  First  Savings 
has  a  group  annuity  contract  with  an 
insurance  company  for  a  single  pay- 
ment deferred  annuity  that  fell  victim 
to  Revenue  Ruling  80-274. 

In  1979,  premiums  paid  by  enrollees 
under  this  contract  provided  approxi- 
mately one-third  of  First  Savings  net 
increase  in  savings  after  accounting 
for  interest  credited.  In  1980,  in  spite 
of  new  annuity  enrollments  with  pre- 
miums in  excess  of  $16  million.  First 
Savings  suffered  a  net  savings  de- 
crease. Both  in  1979  and  1980,  approxi- 
mately 75  percent  of  these  premiums 
represented  new  money  to  First  Sav- 
ings. Cancellations  were  minimal. 

First  Savings  found  that,  on  average, 
the  enroUee  is  54  years  old,  has  a 
family  income  from  all  sources  of  ap- 
proximately $26,300  and  has  paid  an 
annuity  premium  of  $9,943.  Without 
the  backbone  of  such  middle-income 
savers,  the  thrift  institutions  cannot 
continue  to  support  local  home  mort- 
gages, all-savers  certificates  or  not. 
Under  these  circumstances,  it  was  not 
surprising  that  the  then  Chairman  of 
the  Federal  Home  Loan  Bank  Board, 
Jay  Janis,  urged  the  revocation  of 
Revenue  Ruling  80-274  upon  its  pro- 
mulgation. 

Revenue  Ruling  80-274  is  also  dis- 
criminatory. It  denies  annuity  tax 
treatment  to  our  savings  funded  annu- 
ity. On  the  other  hand.  Internal  Reve- 
nue Service  has  not  made  such  actions 
against  other  forms  of  similar  devices, 
such  as  money  market  funds— which 
are  also  widely  popular— mutual 
funds;  and  should  not.  The  Treasury 
Department  announced  that  its  attack 
of  these  other  savings  plans  was  going 
to  be  put  off  until  after  the  1980  elec- 
tion. Today,  only  these  annuity  plans 
remain  offlimits  to  taxpayers. 

The  precipitous  reversal  of  policy 
announced  in  Revenue  Ruling  80-274 
was  not  made  because  of  any  change 
in  the  law  or  regulations  or  court  ac- 
tions. It  came  about  because  this  type 
of  annuity  was  becoming  popular.  In- 
centives to  saving  should  not  receive 
such  cavalier  treatment.  The  Ways 
and  Means  Committee  action  this 
week  should  embrace  these  annuity 
plans  and  take  action  to  end  Revenue 
Ruling  80-274. 

I  introduced  legislation  again  this 
year  to  supply  total  relief  to  this  im- 
portant investment  device  for  retire- 
ment incomes.  My  bill,  H.R.  567, 
squelches  IRS  policies  announced  in 
all  revenue  rulings  pertaining  to  these 
annuity  plans.  I  strongly  urge  my  col- 
leagues to  support  changes  in  the  tax 
law  to  wipe  Revenue  Ruling  80-274  off 
the  books.  Prompt  action  by  this 
House,  putting  all  annuity  plans  and 
savings  programs  on  the  same  footing 
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is  the  U  ast  Congress  owes  to  those  citi- 
zens planning  to  retire  on  income  from 
these  programs. 


THE  S  SVENTH  ANNIVERSARY  OP 
TH;  3  INVASION  OP  CYPRUS 


HON, 


OF  NEW  YORK 
IN  T$E  HOOSE  OF  REPRESENTATIVES 

Tuesday.  July  21.  1981 


ROSENTHAL.   Mr.  Speaker.   I 

great  sadness  to  mark  the 

anniversary  of  the  Turkish  in- 

Cypnis.  The  invasion  was  un- 

and  has  created  more  misery 

could  have  ever  aspired  to  sille- 
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BENJAMIN  S.  ROSENTHAL 


iead  on  both  sides,  the  hun- 

thousands  left  homeless,  and 

decline  in  health  care 

all  are  memorials  to 

of  the  invasion. 

have  been  profound  changes 

since  1974,  and  I  voice  the 

the  new  Turkish  leadership, 

lis    clearly    committed    to    the 

and  renewal  of  their  coun- 

bear  faith  to  the  humanitari- 

visi()n   of  Ataturk   and   decide   to 

their  armed  forces  and  enter 

serious  negotiation  to  settle  the 

dispute. 

Jnited  States  ought  to  enjoy 
friendship  of  all  three  interested 
to  the  Cyprus  invasion.  There 
conimunity  of  interests  which  sup- 
alliance  of  Greece,  Turkey, 
and  the   United  States.  The 
end  to  the  Turkish  invasion 
would  allow  these  four  de- 
to  draw  closer  together  and 
insure    the    prosperity    and 
the  Eastern  Mediterranean.* 


t) 


PO£  TAL  WORKER  SALUTED 


GERALD  B.  H.  SOLOMON 


or  NEW  YORK 
IN  TltE  HOUSE  or  REPRESENTATIVES 


Thursday,  July  23,  1981 


ijOLOMON.   Mr.   Speaker,   we 

lot  these  days  about  apathy, 

pjeople  failing  to  help  out  their 

when  they  are  in  trouble.  I 

not  so  sure  that  is  entirely 

1  hink  Americans  still  show  the 

cooperation  and  selflessness 

this  country  strong. 

,  Mr.  Speaker,  I  have  an  ex- 

rfight  here  to  prove  that  very 

panels  Girard,  a  letter  carrier 

Palls,  N.Y.,  has  been  honored 

( jlens  Palls  Post  Office  for  his 

tljinking  in  an  emergency  situa- 

prevented  a  house  fire  and 

saved  a  life. 

jiummer   Girard    was   carrying 

duties  when  he  spotted  a  fire 

on   his   mail    route.   He 
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flagged  down  a  policeman  who  fought 
the  blaze  with  a  fire  extinguisher  until 
the  fire  department  arrived.  Thanks  to 
Girard's  quick  actions  the  damage  was 
limited  to  a  couch  and  part  of  a  wall. 

Glens  Palls  Postmaster  John  Collins 
recently  presented  Girard  with  a  $100 
check  to  reward  that  quick  thinking. 
The  post  office  also  released  a  state- 
ment which  I  would  like  to  put  into 
the  Record: 

The  Postal  Service  and  the  people  of 
Glens  Falls  should  be  proud  of  Mr.  Girard's 
eagerness  to  get  involved  and  do  his  civic 
duty  which  many  of  our  citizens  today  hesi- 
tate to  do. 

I  would  like  to  add  my  congratula- 
tions and  the  congratulations  of  the 
entire  House  of  Representatives. 
Postal  Workers  Saluted 

The  Glens  Falls  Post  Office  has  honored 
carrier  Francis  B.  Girard,  59,  for  his  quick 
thinking  in  an  emergency  situation. 

Girard  is  credited  with  preventing  a  house 
fire  and  possibly  saving  a  life  last  summer. 

Girard.  of  10  Hoyt  Ave..  Glens  Falls,  while 
performing  his  normal  carrier  duties,  spot- 
ted a  fire  in  the  Marilyn  LaPier  residence  at 
203  Bay  St.,  Glens  Falls.  He  flagged  down  a 
policeman  and  the  policeman  fought  the 
blaze  with  an  extinguisher  from  his  patrol 
car  while  the  fire  department  was  called. 
The  fire  occurred  on  July  23.  Damage  was 
restricted  to  a  couch  and  the  wall  of  the 
home  near  the  couch. 

Postmaster  John  J.  Collins  presented 
Girard  with  a  $100  check  for  his  quicic 
thinking  in  an  emergency  situation. 

"The  Postal  Service  and  the  people  of 
Glens  Falls  should  be  proud  of  Mr.  Girard's 
eagerness  to  get  involved  and  do  his  civic 
duty  which  many  of  our  citizens  today  hesi- 
tate to  do,"  the  Post  Office  said  in  an  an- 
nouncement. 

In  other  honors  conferred  Wednesday,  $50 
awards  for  being  safety  captains  were  given 
to  carrier  Louis  Oistasio:  clerk  William 
Kenny;  data  collection  officer  James  Parli 
and  clerk  Gerald  Jones.  In  1980,  officials 
said,  the  Glens  Palls  Post  Office  had  one  of 
its  best  safety  years,  ranking  second  in  the 
entire  Northeast. 

A  $100  award  was  given  to  George  Kumas, 
a  maintenance  employee,  for  a  suggestion 
for  an  improved  locking  procedure. 

Clerk  Phillip  Rosser  was  presented  a  spe- 
cial achievement  award  of  $100  for  his  "con- 
sistent, above-average  productivity,  his  mail 
processing  know-how  and  his  ability  to  get 
along  with  others." 

Clerk  Thomas  Clum  was  presented  a  $25 
award  for  a  proposed  modification  to  a 
letter-sorting  case. 

Clerk  Ronald  Bello  was  presented  a  $25 
award  for  his  proposed  design  of  a  local  rev- 
enue protection  form.* 


ASIANS  PEEL  THE  PERILS  OF 
RACISM 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  DIXON.  Mr.  Speaker,  recently 
in  Los  Angeles  a  group  of  Asian  Ameri- 
cans formed  an  organization  known  as 
the    Asian    Pacific    American    Round 
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Table  (APART),  which  responds  to 
the  alarming  and  increasing  incidents 
of  slander  against  the  Asian  American 
conun  unity. 

Since  the  1960's,  the  Asian  American 
population  has  been  portrayed  as  a 
'successful"  minority  group.  This  ster- 
eotype of  success  was  advanced  both 
in  popular  press  and  academic  jour- 
nals. However,  individual  cases  of  suc- 
cess should  not  imply  that  the  diverse 
peoples  who  make  up  the  Asian  Ameri- 
can communities  are  uniformly  suc- 
cessful. 

Moreover,  despite  relatively  high 
education  attainment,  Asian  Ameri- 
cans earn  far  less  than  majority  Amer- 
icans with  comparable  education  and 
are  often  victims  to  discriminatory  em- 
ployment practices. 

I  commend  the  actions  of  the  Asian 
Pacific  American  Round  Table,  its 
Chairman  Pred  Pujioka,  and  offer  a 
recent  article  published  in  the  Los  An- 
geles Times  as  background  for  my  col- 
leagues on  the  important  challenge 
which  this  organization  will  under- 
take. 
[From  the  Los  Angeles  Times,  July  17,  1981] 

Asians  Peel  the  Perils  of  Racism— New 

Organization  Formed  To  Combat  It 

(By  Patrick  Lee) 

The  signs  are  there,  says  Pred  Pujioka: 
Anti-Chinese  vandalism,  rumors  of  Ku  Klux 
Klan  attacks.  Oriental  ancestry  as  an  issue 
in  recent  political  campaigns,  advertising 
blaming  Japan  for  American's  economic 
woes. 

All  represent  growing  antagonism  to  Los 
Angeles'  growing  Asian  population,  says  the 
30-year-old  attorney,  head  of  a  newly 
formed  group  created  to  combat  anti-Asian 
racism. 

"There  is  a  feeling  that  racism  expressed 
against  Asians  is  somehow  more  acceptable 
than  that  directed  at  blacks  or  Jews,"  says 
Pujioka.  He  is  interim  chairman  of  the 
Asian-Pacific  America  Round  Table  (A- 
PART),  a  loose  coalition  of  Asian  communi- 
ty leaders  modeled  after  the  Jewish  Anti- 
Defamation  League. 

At  a  recent  press  conference  announcing 
the  group's  formation,  Pujioka  said  that  the 
bipartisan,  multiethnic  group  will  publicly 
denounce  attempts  to  "slander  the  Asian- 
American  community,"  particularly  "symp- 
toms of  bigotry  that  Americans  fail  to  see." 

"The  problem  with  racism  against  Asians 
is  that  it's  not  blatant  anymore,  as  it  was 
just  after  Pearl  Harbor,"  Pujioka  says. 
"Now,  it  can  be  as  subtle  as  a  joke  at  which 
everybody  laughs,  including  ourselves.  And 
we  shouldn't.  It  will  creep  up  on  us  until 
we're  not  laughing  anymore." 

On  the  surface,  Los  Angeles'  Asian-Ameri- 
can community  seems  to  be  doing  well.  A 
Times  story  last  year  quoted  city  estimates 
that  the  median  family  income  of  Asians 
was  $15,256,  only  $2,500  less  than  that  of 
whites.  Further,  city  figures  showed  that 
Asians  and  Pacific  Islanders  had  the  lowest 
unemployment  rate  of  any  L.A.  ethnic 
group,  despite  the  recent  influx  of  South- 
east Asian  refugees.  Asians  now  make  up 
some  5.5%  of  the  county's  population  and 
their  numbers  are  growing. 

But  F\ijioka  says  that  racist  threats  are 
real  and  cautions  the  Asian  community  not 
to  grow  complacent. 
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The  white  population  views  the  Asian 
community  as  a  monolith,  Pujioka  main- 
tains, and  incidences  of  racism  directed  at 
any  one  group  reflect  on  all  groups.  More- 
over, he  says,  despite  good  economic  posi- 
tion. Asians  are  vulnerable.  "The  parallel 
with  the  Jewish  community  is  obvious."  he 
says.  "The  Jewish  people  learned  that  no 
matter  how  well  you  are  doing  in  society, 
when  the  going  gets  rough,  you  can  become 
a  scapegoat. 

"To  the  extent  we  are  doing  well  now,  we 
can't  forget  that  a  generation  ago  we  were 
the  scapegoats  of  an  entire  nation,"  adds 
the  third-generation  Japanese-American, 
whose  family  suffered  internment  in  Cali- 
fornia relocation  camps  during  World  War 

II. 

Pujioka  points  to  recent  business  advertis- 
ing to  illustrate  rising  anti-Asian  feeling.  A 
seemingly  innocuous  ad  in  Fortune  maga- 
zine depicts  a  scowling  Sumo  wrestler  facing 
a  blond  man  in  red-white-and-blue  tights. 
The  copy  reads,  "Japan  is  challenging  the 
U.S.  for  a  big  new  market  in  computer 
memory  superchips." 

big  black  guy 

The  racism  is  subtle,  Pujioka  asserts.  "If 
the  ad  had  depicted  a  big  burly  black  guy 
facing  Capt.  America,  that  would  have  been 
racism." 

A  more  blatant  automobile  ad  quotes  a 
National  Enquirer  story  headlined.  "Japa- 
nese Cars  Killing  Thousands  of  Americans. " 
The  ad  continues:  "We  whipped  the  Japa- 
nese in  World  War  II— but  now  they're  get- 
ting even  by  shipping  us  millions  of  danger- 
ous cars." 

"Such  advertising  worries  me  because  feel- 
ings directed  against  Japan  parallel  feelings 
in  this  country  against  Japanese- Ameri- 
cans," he  says. 

Examples  of  more  outright  hostility  to 
Asian  communities  can  be  found  in  the 
news.  Pujioka  notes.  He  mentions  the  recent 
turf  war  in  Texas  between  white  shrimpers 
and  Vietnamese  refugees,  in  which  a  white 
man  was  killed.  Locally.  APART  is  con- 
cerned about  vandalism  against  Chinese-lan- 
guage theaters  last  year  in  the  West  San 
Gabriel  Valley.  APART  alleges  that  the 
Klu  Klu.v  Klan  is  involved,  although  Pu- 
jioka admits  that  his  group  has  not  substan- 
tiated the  klan  rumors  circulating  around 
Monterey  Park.  Alhambra  and  Montebello. 
These  cities  all  have  large  Chinese-  and  Jap- 
anese-American populations. 

The  Monterey  Park  Progress/Post-Advo- 
cate received  an  unsigned  letter  in  Decem- 
ber from  a  self-styled  klan  group  in  Alham- 
bra warning  the  paper  to  cease  publication 
of  iU  Chinese-language  edition.  The  paper 
responded  with  editorials  and  stories  critical 
of  racist  activities.  In  March,  the  paper's  of- 
fices burned  to  the  ground.  Until  police  de- 
termined that  teen-agers  started  the  blaze 
accidentally,  authorities  feared  klan  involve- 
ment. Since  then,  except  for  isolated  inci- 
dents of  anti-Chinese  and  anti-Semitic  van- 
dalism, the  police  say  they  have  no  evidence 
of  organized  klan  or  neo-Nazi  activity. 

But  Pujioka  says  the  klan  rumors  indicate 
an  awareness  that  organized  racist  attacks 
could  happen.  "If  (klan  activity)  is  not  wide- 
spread, we  should  let  our  people  know.  If  it 
is  true,  then  we  want  to  deal  with  it.  In  any 
case,  we  want  to  look  into  the  rumors,  if 
only  to  dispel  them." 

Racism  has  also  encroached  into  the  polit- 
ical arena.  APART  charges.  The  group's 
press  conference  was  timed  to  coincide  with 
City  Council  inaugurations,  including  that 
of  Councilwoman  Peggy  Stevenson.  Fujioka 
asserts  that  racism  accounted  for  Council- 
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woman  Stevenson's  landslide  victory  over 
challenger  Mike  Woo.  who  is  of  Chinese  de- 
scent, in  the  13th-District  campaign  this 
year. 

Councilwoman  Stevenson's  campaign  ma- 
terials referred  to  Woo's  father  as  "a 
wealthy  Chinatown  banker"  and  to  Woo 
himself  as  an  "outsider."  Woo  and  his  back- 
ers charged  Stevenson  with  using  innuendo 
to  inject  the  issue  of  race  into  the  campaign. 
Stevenson  denied  any  racist  intentions. 
After  the  election,  news  analyses  attributed 
Woo's  defeat  to  his  association  with  Tom 
Hayden  and  Jane  Fonda  and  to  perceptions 
of  Woo  as  a  ""carpetbagger." 

APART  charges  that  Woo  lost  because 
his  race  was  made  a  campaign  issue.  "The 
term  'outsider'  was  a  code  word  for  "China- 
man.' "  Pujioka  says.  He  notes  that  Steven- 
son's campaign  literature  used  the  term 
"outsider"  on  one  page  while  speaking  of 
Woo's  Chinatown  connections  on  the  next. 
In  addition.  Fujioka  says.  Stevenson  includ- 
ed full  photographs  of  Woo  in  her  own  bro- 
chures. 

racism  THAT  WORKED 

The  campaign  rankles  Fujioka  because,  he 
says,  it  was  an  example  of  racism  that 
worked.  Woo's  loss  was  one  of  the  main  rea- 
sons APART  was  formed.  In  future  elec- 
tions. Fujioka  explains,  the  group,  consist- 
ing of  equal  numbers  of  Republicans  and 
Democrats,  will  act  as  a  nonpartisan  watch- 
dog to  respond  when  race  becomes  an  issue. 
(Though  he  says  he  had  no  part  in  A- 
PART's  inception.  Woo  has  attended  the 
group's  organi2aitional  meetings.  ""I  have  a 
special  interest  in  the  group  since  race  was 
an  issue  in  my  campaign."  he  explains.) 

Pujioka  says  that  APART  is  still  defining 
the  issues  it  will  address  and  has  not  yet  for- 
mulated a  plan  of  action.  The  group  has  no 
formal  charter,  no  office,  no  budget.  It  has 
a  floating  membership  of  some  70  persons, 
one-third  of  whom  are  Asian  women.  But 
F^ijioka  notes  that  the  membership  repre- 
sents several  prominent  Asian-American 
civic  organizations  as  well  as  the  four  larg- 
est Asian-American  ethnic  groups:  Japanese. 
Chinese.  Korean  and  Filipino. 

The  group's  immediate  goal  is  to  "get  the 
word  out."  to  increase  its  membership.  Pu- 
jioka says.  The  group  has  value  plans  for  a 
recruitment  drive  and  fund-raiser  in  the 
fall.  At  the  group's  last  three  meetings  (held 
in  Chinatown  restaurants;  the  next  is  Aug. 
20).  the  various  ethnic  groups  have  ham- 
mered out  their  differences,  many  resulting 
from  historical  and  cultural  animosities. 
"We  don't  love  each  other."  Fujioka  admits, 
"but  we  will  come  to  respect  each  other."  A 
coalition  like  this  is  a  position  of  strength. 

"But  whatever  our  differences,  we  are 
agreed  on  one  thing:  Racism  against  any 
one  Asian  ethnic  group  is  bad  for  all 
Asians."  Fujioka  says. 

"As  far  as  we  have  come,  we  are  not  fully 
integrated  into  society.  It's  no  longer  a  ques- 
tion of  getting  our  foot  in  the  door.  Now  we 
want  to  kick  it  open."* 


THE  ARGENTINE  GULAG 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
including  in  today's  Record  an  article 
which  recently  appeared  in  the  New 
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York  Times  by  Hector  Timerman  and 
Tom  Bernstein  concerning  the  exist- 
ence of  concentration  camps  in  Argen- 
tina. Hector  Timerman  is  a  son  of 
Jacabo  Timermam.  a  former  political 
prisoner  in  Argentina  and  author  of 
"Prisoner  Without  a  Name.  Cell  With- 
out a  Number."  Mr.  Bernstein  is  a 
member  of  the  Lawyers  Committee  for 
International  Human  Rights. 

These  two  men  detail  some  of  the 
evidence  contained  in  a  comprehensive 
report.  "Testimony  on  Secret  Deten- 
tion Camps  in  Argentina"  which  was 
issued  last  year  by  Amnesty  Interna- 
tional. The  report  shows  how  and  why 
Argentine  concentration  camps  are 
able  to  operate,  and  addresses  the  dis- 
appearances of  over  20,000  people  in 
Argentina. 

It  is  becoming  increasingly  clear 
that  the  Argentine  Government  is  one 
of  the  world's  worst  offenders  of 
human  rights.  Despite  the  overwhelm- 
ing evidence  of  the  vicious,  Nazi-like 
nature  of  that  regime,  the  Reagan  ad- 
ministration continues  to  seek  to  le- 
gitimize Argentine  terror  by  maintain- 
ing cordial  relations  and  selling  arms 
to  Gen.  Roberto  Viola.  It  is  time  for  us 
to  stop  endorsing  these  terrible  crimes 
against  humanity. 

I  commend  this  important  article  to 
the  attention  of  my  colleagues.* 


H.R.  I918-THE  NEED  POR  A  PEN- 
SION AUTHORIZATION  POR 
OUR  PIRST  WORLD  WAR  VET- 
ERANS 


HON.  BOBBI  FIEDLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Ms.  PIEDLER.  Mr.  Speaker,  on  July 
21,  it  was  my  privilege  to  place  the  fol- 
lowing testimony  in  support  of  H.R. 
1918  before  the  Pension  Subcommittee 
of  the  Veterans'  Affairs  Committee.  I 
would  like  to  reproduce  this  testimony 
here  because  I  believe  that  it  helps  un- 
derline the  importance  of  this  bill  to 
our  First  World  War  veterans  and 
their  families: 

Mr.  Chairman.  I  am  pleased  to  be  able  to 
offer  testimony  on  behalf  of  H.R.  1918.  of 
which  bill  I  have  the  privilege  to  be  a  co- 
sponsor. 

The  authorization  of  a  pension  for  our 
First  World  War  veterans  has  one  very 
strong  argument  for  it— that  of  simple  fair- 
ness. In  all  our  Nation's  armed  conflicts 
before  then.  Congress  made  pensions  avail- 
able to  each  and  every  veteran  and  widow. 
Veterans  of  World  War  II  and  more  recent 
conflicts  have  had  the  benefit  of  the  GI  bill 
and  a  battery  of  programs.  aU  well  deserved. 
The  veterans  of  the  First  World  War— the 
veterans  of  the  Argonne.  Siberia,  or  count- 
less stateside  camps— fell  between  the  two 
different  types  of  benefits.  Even  today.  60 
percent  of  all  surviving  First  World  War 
veterans  receive  nothing  from  the  Veterans' 
Administration.  When  our  First  World  War 
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veterans  see  their  Canadian  comrades-in- 
arms  of  1918  still  receiving  a  general  pen- 
sion fron  a  still-grateful  nation,  it  would  be 
hard  for  them  not  to  feel  at  least  a  little 
overlook*  d. 

I  think  that  authorizing  a  pension,  as  pro- 
posed by  H.R.  1918,  would  have  a  value  to 
our  Pirsi  World  War  veterans  and  their 
families  I  ar  above  that  ol  any  payment  they 
might  receive.  All  people  of  courage  and 
spirit  des  erve  respect  and  recognition.  If  we 
had  it  ir  our  power,  the  Congress  should 
make  ev;ry  First  World  War  veteran  a 
living  national  monument,  to  be  preserved 
for  futurs  generations  with  their  memories 
and  lessens  there  to  guide  us.  But  as  that, 
alas,  is  n  )t  within  our  ijower,  we  must  then 
show  oui  appreciation  of  our  First  World 
War  vete  rans  here  and  now,  which  is  why  I 
believe  i.  important  for  this  Congress  to 
pass  H.R  1918.  We  we  are  willing  to  learn, 
the  gene  -ation  of  the  First  World  War  has 
much  to  teach  us— what  life  was  like  before 
the  war  in  years  when,  George  Orwell 
wrote,  it  seemed  like  summer  all  year  round; 
of  what  modem  war  is  really  like,  in  the 
gas-  and  ilame- filled  forests  of  the  Argonne 
or  the  siKlden  heaped-up  weariness  of  the 
North  Allantic  in  midwinter;  or  of  a  home- 
coming ttiat  was  as  often  as  turbulent  and 
l)ewilderi  ng  as  it  was  for  our  Vietnam  veter- 
ans, who  are  now  realizing  that  they  have 
more  in  common  with  their  grandfathers 
than  the ,-  might  have  thought.  I  think  that 
all  this  deserves  the  recognition  H.R.  1918 
would  av  ard. 

Justice  is  an  imperative,  and  I  believe  that 
justice  rKjuires  that  our  First  World  War 
veterans  receive  the  general  pension  that 
should  1  ave  been  theirs  many  years  ago. 
Since  1918,  these  people  have  seen  turbu- 
lent and  troubled  times.  They  have  seen  yet 
another  great  and  terrible  war.  and  many 
smaller  j  et  Just  as  terrible  wars,  for  we  have 
learned  I  rom  the  First  World  War  that  all 
modem  var  is  terrible.  They  have  seen  de- 
pression ind  recession,  boom  and  bust.  They 
have  seei  i  the  world  change  out  of  all  recog- 
nition fr  )m  that  which  they  marched  away 
from  in  917  and  1918.  I  cannot  say  that  all 
the  Chan  ?es  have  been  for  the  best.  With  all 
of  this,  i  would  be  a  good  and  proper  thing 
hem  to  point  at  one  thing  that  has 
the  years,  and  that  is  the  thanks 
and  grat  Itude  of  the  American  people  for 
duties  dc  ne,  for  courage  past.* 


to  allow 
endured 
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HONt  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
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Thursday,  July  23,  1981 

IfUBBARD.  Mr.  Speaker,  one  of 
or  challenges  of  the  1980's  in 
industry,  business,  and  gov- 
is   to   improve   productivity 
new    approaches    and    tech- 
Mr.  Arnold  Ligon,  a  longtime 
mine  and  a  businessman  in 
Ky.,  a  city  that  I  repre- 
Congress,   has  some  definite 
i  bout    American    productivity 
would  like  to  share  with  my 
The  letter  follows: 
(Jarroll:  There  has  been  much  dis- 
litely  on  productivity.  I  have  some 
deas  on  this  subject  I  would  like  to 
;o  you.  Just  three  days  ago  I  was 
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discussing  my  feelings  on  this  subject  and 
commented  that  productivity  was  at  50  per- 
cent. The  responsible  person  I  was  talking 
with  responded  by  saying  I  was  wrong;  he 
felt  it  was  more  like  25  percent.  Therefore.  I 
definitely  think  this  matter  should  be 
brought  to  the  attention  of  those  who  are  in 
a  position  to  do  something  about  it. 

If  I  walk  out  of  my  house  and  do  not  tum 
the  lights  off  or  if  my  wife  prefers  to  buy 
pre-packaged  food  or  pre-cut  chicken,  you 
could  consider  that  a  waste,  but  it  is  our 
business.  We  are  wasting  our  money  and 
paying  for  it  with  after-tax  dollars.  If  your 
wife  does  something  of  a  similar  nature — or 
is  extravagant  when  it  is  not  necessary,  that 
is  her  business  or  yours  because  she  is 
spending  your  after-tax  dollars. 

There  are  many  things  that  I.  as  a  citizen, 
have  no  control  over,  but  you,  as  a  Con- 
gressman of  this  great  United  States  do.  I 
want  to  add  that  I  think  you  are  doing  a 
fine  job.  However,  If  you  would  allow  your 
staff  to  read  newspapers  every  morning— 
other  than  checking  on  your  home  district 
for  news— read  lx>oks  or  any  other  means  to 
allow  the  productivity  to  drop  in  your  office 
(such  as  work  six  hours  out  of  eight).  I  be- 
lieve they  would  be  stealing  your  money  and 
mine  by  your  permitting  and  condoning 
them  to  be  unproductive. 

This  is  what  I  am  going  to  address  in  this 
letter— wastefulness— either  through  a  very 
unthoughtful  process  or  not  caring.  For  ex- 
ample, productivity  decreases  if  Congress 
passes  laws  that  contribute  to  or  allow 
waste— such  as  allowing  labor  laws  to  get  to 
be  what  could  be  50  percent  productivity. 
There  are  labor  rules  that  allow  waste  in 
management  or  management  allowing  labor 
or  unions  to  be  unproductive:  i.e.,  pay  for 
eight  hours  and  only  get  four  hours  produc- 
tivity. 

Hypothetically,  if  it  takes  100  hours  to 
build  a  new  car  and  we  waste  fifty  percent 
(50  percent)  of  the  time,  then  the  labor  cost 
would  be  twice  as  much.  Again,  the  people 
who  are  doing  shoddy  work  in  automobiles, 
tire  manufacturers,  and  any  kind  of  produc- 
tivity do  not  have  to  be  unions,  as  such.  It 
can  be  management,  union  plants  or  white- 
collar  workers.  I'm  talking  about  total  pro- 
ductivity. Whoever  is  not  doing  their  job 
eventually  makes  prices  so  high  that  car 
sales  or  tire  sales  hurt  Mr.  Consumer— 
which  is  you  and  I.  We  are  spending  our 
after-tax  dollars  to  pay  for  their  wastes. 
Again,  I  believe  this  is  contributing  to  the 
dishonesty  of  employees,  and  we  are  paying 
for  it. 

I  have  given  this  much  thought  in  the 
past  several  weeks  as  there  is  so  much  talk 
about  foreign  automobiles,  foreign  steel, 
foreign  tires,  etc.,  in  this  country.  I  know,  in 
my  time,  to  my  knowledge  I  have  not  pur- 
chased a  foreign  car  or  anything  else  sub- 
stantial that  is  foreign-made.  One  of  the 
finest  tires  made  in  the  world,  I  believe,  is  a 
foreign  radial  tire.  I  never  purchased  any 
until  they  built  a  plant  in  the  United  States, 
and  now  we  buy  them.  Our  American  work- 
manship became  so  bad  on  truck  tires,  in  my 
opinion,  there  was  not  any  way  to  support 
our  American  tire.  Although  foreign  manu- 
facturers now  own  many  plants  in  this  coun- 
try—and I  do  not  try  to  draw  the  line  here— 
if  they  put  a  plant  over  here,  then  I  feel 
free  to  buy  the  product  that  comes  out  of 
that  plant.  It  seems  that  the  foreign  people 
that  come  over  here  who  own  and  control 
plants  have  a  better  way  of  getting  quality 
workmanship  out  of  our  working  people  in 
this  country  better  than  American-managed 
companies. 
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I  could  give  you  so  many  examples.  For  in- 
stance, we  could  pyramid  all  of  the  wastes 
that  could  be  in  a  car  from  its  start— such  as 
the  wastes  in  steel  manufacturing  or  the 
wastes  that  might  be  in  the  coke  processing 
or  in  coal  mining.  Another  example  would 
be  if  the  coal  miners  are  not  being  produc- 
tive—and there  is  some  question  that  non- 
union mines  are  allegedly  more  productive 
than  the  union  coal  mines  (and  it  doesn't 
seem  like  this  should  be  possible). 

Union  people  should  be  the  best  qualified 
in  the  United  States  for  productivity  and 
should  have  proud,  skillful,  well-educated 
and  managed  people.  There  should  be  so 
much  pride  in  union  workmanship  that 
when  an  employer  wanted  to  call  the  union 
and  get  employees,  they  should  be  able  to 
offer  the  best  man  in  the  United  States  for 
that  job.  He  should  t>e  ready  and  willing  to 
do  the  job  and  do  it  well.  Once  this  attitude 
is  handed  down,  there  is  not  any  question 
that  our  products  will  Improve,  our  produc- 
tivity will  increase  and  inflation  will  stop 
and  come  down  fast. 

In  our  experience  with  buying  many  prod- 
ucts, we  run  into  things  each  day  that  you 
would  find  hard  to  believe.  As  you  luiow,  I 
am  a  truck  man,  and  I  have  just  finished 
the  process  of  dealing  with  several  new 
trucks  and  trailers.  I'm  not  particularly 
picking  on  the  make,  but  the  component 
parts  that  were  speced  out  from  various  sup- 
pliers. You  would  not  believe  how  bad  the 
workmanship  is.  I  think  pride  in  worlunan- 
ship  must  be  created  anew  someway  in  this 
country. 

I  recently  had  a  discussion  with  a  man 
that  was  driving  a  Volvo  automobile.  He 
talked  about  how  good  it  was— and  it  is— as  I 
have  ridden  in  it.  It  is  a  quiet,  good  automo- 
bile—not too  expensive.  He  said  that  Ameri- 
can people  or  buyers  should  rebel  until  we 
get  our  products  straightened  out.  You  find 
all  kinds  of  silly  things— like  a  coke  or  drink 
bottle  inside  of  an  American  made  car  door, 
and  it  will  rattle.  When  you  finally  get  your 
door  panel  off,  there  will  be  a  note  in  the 
bottle— how  long  did  it  take  you  to  find  this 
rattle? 

I'm  not  necessarily  picking  on  union 
labor— just  anyone  that  doesn't  do  their  job 
as  good  as  they  could.  I'm  talking  about  ev- 
eryone that  serves  the  public— myself  in- 
cluded. If  I  charge  a  shipper  more  money 
for  hauling  his  freight  t>ecause  I've  allowed 
myself  to  become  wasteful  and  haven't  used 
my  time  productively,  I  would  be  as  bad  as 
the  rest  of  the  nation  that  I  am  discussing. 

Should  productivity  improve,  as  I  predict, 
a  person  could  purchase  a  home,  car,  etc.,  at 
half  the  price  today.  Many  people  need  a 
new  house  or  want  a  fuel-efficient  automo- 
bile. If  the  people  working  in  plants  would 
really  work  and  produce  good  items,  sales 
would  increase  and  lay-offs  would  decrease. 

The  purpose  of  this  letter  is  not  to  pick  on 
any  person.  I  just  strongly  believe  produc- 
tivity in  this  country  has  to  take  a  tum  for 
the  better.  I  also  believe  this  county  needs 
to  get  back  to  the  basic  Christian  and  moral 
principles  upon  which  it  was  founded. 
Sincerely, 

Arnold  Ligon.* 


July  23,  1981 

A  TRIBUTE  TO  IVOR  D.  FENTON 
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CALL  TO  CONSCIENCE  VIGIL: 
CASE  OP  DR.  MARK  NASHPITZ 


HON.  GUS  YATRON 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1981 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  today  to 
recognize  and  pay  tribute  to  an  out- 
standing American  who  has  contribut- 
ed greatlj^  to  this  Nation  through  a 
lifetime  of  distinguished  service.  On 
August  2,  the  friends  and  admirers  of 
the  Honorable  Ivor  D.  Fenton,  former 
U.S.  Representative  from  Pennsylva- 
nia, will  gather  in  Mahanoy  City,  Pa., 
to  honor  this  very  special  individual 
on  the  occasion  of  his  92d  birthday, 
which  is  August  3. 

Congressman  Fenton  was  bom  in 
Mahanoy  City  (Buck  Mountain), 
Schuylkill  County,  Pa.,  in  1889.  He  at- 
tended Bucknell  University  and  grad- 
uated from  the  Jefferson  Medical  Col- 
lege in  Philadelphia.  Pa.,  in  1912.  He 
then  served  an  internship  at  Ashland 
State  Hospital  in  1912  and  1913.  and 
began  practicing  medicine  in  Mahanoy 
City  in  1914.  He  enlisted  in  the  U.S. 
Army  Medical  Corps  and  was  commis- 
sioned as  a  lieutenant  August  8,  1917, 
rising  later  to  the  rank  of  captain. 
After  serving  20  months,  11  overseas. 
Congressman  Fenton  was  discharged 
on  June  6.  1919,  and  returned  to  Ma- 
hanoy City  to  resume  his  medical 
practice. 

Representative  Fenton  was  elected 
to  the  76th  Congress  and  served  in  the 
11  succeeding  Congresses.  January  3, 
1939  to  January  3,  1963.  He  was  the 
medical  adviser  to  the  secretary  of 
welfare.  State  of  Pennsylvania,  and 
medical  consultant  to  the  State  Gen- 
eral Hospital,  State  of  Pennsylvania 
from  March  1964  to  January  1968, 
when  he  retired. 

From  time  to  time,  our  Nation  is 
blessed  by  the  presence  of  men  and 
women  who  bear  the  mark  of  great- 
ness, who  help  us  see  a  better  vision  of 
what  we  can  become.  Ivor  Fenton  is 
such  a  man.  Each  Member  of  Congress 
makes  a  contribution  to  the  Nation  in 
a  unique  and  special  way.  Congress- 
man Penton's  contribution  was  that 
he  never  lost  faith  in  our  Nation  and 
the  great  opportunities  it  offers  to 
those  who  are  willing  to  participate 
fully  in  making  it  work.  He  was  willing 
to  dedicate  himself  to  make  it  work, 
and  it  is  because  of  men  like  him  that 
it  does. 

Congressman  Fenton's  dedication  to 
his  country,  his  integrity  and  his  self- 
less devotion  to  duty  serve  as  an  exam- 
ple to  all  of  us.  I  know  that  my  col- 
leagues will  join  me  in  wishing  Con- 
gressman Fenton  the  very  best  in  his 
future  endeavors.* 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  FOWLER.  Mr.  Speaker,  I  con- 
sider it  a  great  honor  to  take  part  in 
the  congressional  vigil  for  Soviet  Jews. 
More  importantly,  I  consider  it  an  ob- 
ligation to  participate  in  this  expres- 
sion of  our  country's  dedication  to 
human  rights.  Working  to  extend 
human  rights  appeals  to  our  idealistic 
hope  that  we  can  improve  the  quality 
of  life  of  all  mankind.  Idealism  aside, 
however,  our  national  interest  dictates 
that  we  work  to  enforce  human  rights. 
We  in  the  United  States  cannot  feel 
secure  in  our  freedom  as  long  as  the 
fundamental  rights  of  others  are  vio- 
lated elsewhere  in  the  world. 

Yet  many  countries,  most  notably 
the  Soviet  Union,  continue  to  disre- 
gard the  observance  of  human  rights 
as  set  out  in  the  international  Helsinki 
final  act.  The  most  severe  violations 
have  come  in  the  areas  of  suppression 
of  political  dissidents,  censorship, 
denial  of  freedom  of  religion,  and  re- 
strictions on  travel  and  emigration. 
The  Soviet  state  continues  to  subject 
its  own  citizens  wishing  to  leave  the 
country  to  innumerable  obstacles. 

The  case  of  Dr.  Mark  Nashpitz  is 
only  one  example  of  the  many  in- 
stances of  Soviet  repression.  Examin- 
ing Dr.  Nashpitz's  case  history  is  ex- 
tremely important  in  that  it  reminds 
us  that  we  are  not  dealing  with  mere 
abstractions  but  rather  with  fellow 
human  beings  who  are  suffering  with- 
out just  cause. 

Nashpitz.  a  refusenik  of  10  years, 
was  first  denied  a  visa  to  emigrate  to 
Israel  in  March  1971,  on  the  ground 
that  his  father  had  left  the  coimtry  il- 
legally in  1956,  and  that  the  son,  8 
years  old  when  his  father  defected, 
would  have  to  pay  the  consequences  of 
his  father's  actions.  Repeatedly  denied 
permission  to  leave.  Nashpitz  has 
served  two  terms  in  exile.  He  is  one  of 
a  few  former  prisoners  of  conscience 
who  has  served  his  term  and  is  still 
denied  permission  to  emigrate. 

Dr.  Nashpitz  received  his  first  cor- 
rective labor  sentence  in  1972.  Know- 
ing that  those  who  have  served  in  the 
Soviet  military  are  often  denied  per- 
mission to  emigrate  because  of  their 
exposure  to  secrets,  he  refused  to 
serve  when  summoned. 

Once  out  of  exile.  Nashpitz  renewed 
his  efforts  to  obtain  a  visa.  His  mother 
was  allowed  to  emigrate  to  Israel  in 
1974.  yet  KGB  officials  told  Nashpitz 
that  his  own  emigration  would  be  ex- 
pedited if  he  agreed  to  act  as  a  Soviet 
informer,  investigating  the  means  used 
by  Israeli  activist  leaders  to  find  out 
the  emigration  status  of  Jews  living  in 
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the  Soviet  provinces.  Nashpitz  refused, 
and  in  February  1975,  he  participated 
in  a  peaceful  demonstration  with  ap- 
proximately 30  other  Russian  activists. 
Carrying  placards  asking  for  the  right 
to  emigrate  to  Israel  and  to  halt  har- 
assment following  visa  applications, 
the  refuseniks  were  arrested  by  mili- 
tiamen in  front  of  the  Lenin  Library. 
Their  protest  lasted  about  2  minutes. 
While  most  of  the  other  demonstra- 
tors were  sentenced  to  only  10  or  15 
days.  Nashpitz's  trial  resulted  in  a  sen- 
tence of  5  years  of  internal  exile.  Fur- 
ther, there  is  considerable  evidence 
that  the  trial  itself  violated  both 
Soviet  law  and  internationally  recog- 
nized human  rights  principles.  Nash- 
pitz was.  for  example,  denied  his  right 
to  a  defense  and  to  an  open  and  fair 
trial. 

While  in  exile  in  Siberia,  Nashpitz 
got  married.  The  pattern  of  harass- 
ment continued,  as  his  wife  also 
became  a  police  target.  Although 
Nashpitz  was  released  in  June  1979.  he 
and  his  wife  were  not  allowed  to  regis- 
ter as  residents  in  Moscow. 

On  Ijehalf  of  Mark  Nashpitz  and 
other  prisoners  of  repression,  I  ask  the 
officials  of  the  Soviet  Union  to  recog- 
nize the  spirit  and  letter  of  the  inter- 
national Helsinki  final  act.  These  prin- 
ciples include  the  right  to  leave  any 
country,  including  one's  own.  freedom 
of  opinion  and  expression,  and  free- 
dom of  thought,  conscience,  and  reli- 
gion. The  Helsinki  final  act  cites  re- 
unification of  families  as  an  important 
humanitarian  bond  between  nations. 
Mark  Nashpitz  should  be  granted  per- 
mission to  reunite  with  Ita  Nashpitz. 
his  mother,  in  Israel. 

I  take  part  in  the  congressional  vigil 
for  Soviet  Jews  and  the  hope  not  only 
that  our  efforts  here  may  have  some 
positive  effect  on  Soviet  human  rights 
policy  but  also  that  this  call  to  con- 
science may  bring  the  plight  of  refuse- 
niks to  the  attention  of  the  President 
and  other  Members  of  Congress  so 
that  we  may  take  the  necessary  steps 
to  enforce  the  Helsinki  final  act 
throughout  the  world,  thereby  show- 
ing the  full  measure  of  respect  for 
human  rights  in  our  own  country.* 


INSTITUTIONAL  INVESTORS: 
WHO  OWNS  WHAT? 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  BEDELL.  Mr.  Speaker,  the  cur- 
rent wave  of  corporate  mergers  raises 
many  questions  that  have  been  debat- 
ed both  in  the  news  media  and  in  the 
Congress.  Concern  has  been  raised 
about  the  sheer  size  of  some  of  these 
mergers  as  well  as  about  the  vast 
amounts    of   capital    that    they   may 
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drain  a  vay  from  other,  more  produc- 
tive sec  ors  of  our  economy.  Questions 
concerning  the  amtitrust  implications 
of  some  of  the  proposed  mergers  have 
been  ra  sed  as  well. 

In  a  letter  I  sent  recently  to  David 
Clantor .  the  Chairman  of  the  Federal 
Trade  C  ommission.  I  sought  to  call  the 
Commission's  attention  to  another 
issue.  That  is  the  matter  of  the  in- 
creasingly prominent  role  being 
played  i  n  these  mergers  by  institution- 
al inves  ors. 

In  mji  letter  to  Mr.  Clanton,  I  cited 
the  example  of  the  Conoco  takeover 
war  b<ing  fought  by  Mobil  and 
DuPont  as  a  classic  illustration  of  how 
incestucus  relations  have  become  be- 
tween iiajor  corporations.  Of  the  65 
largest  shareholders  of  Conoco,  36 
appear  n  the  list  of  major  sharehold- 
ers of  e  ther  Mobil  or  DuPont.  In  fact, 
20  invei  tors  show  up  in  the  list  of  the 
largest  shareholders  of  all  three  com- 
panies. One  financial  institution, 
Banken  Trust  of  New  York,  manages 
the  emi  iloyee  stock  plans  of  all  three 
firms. 

The  iiformation  on  the  ownership 
pattemi  in  these  companies  comes 
from  tlie  Corporate  Data  Exchange 
Stock  <  )wnership  Directory— Energy, 
publishi  d  in  1980. 

The  lull  text  of  my  letter  to  Mr. 
Clantor  follows: 

House  op  Representatives, 
Washington,  D.C.,  July  21,  1981. 
Hon.  Daa  id  a.  Clanton. 
Chairma  i.     Federal     Trade     Commission, 
Washington,  D.C. 

Dear  ^  [r.  Chairman:  The  recent  wave  of 
corp)orat<  mergers  seems  to  have  captured 
the  publ  c's  attention,  both  because  of  the 
high  visi  bility  of  the  companies  involved 
and  becajse  of  the  sheer  size  of  the  deals 
being  pre  posed.  I  imagine  the  Commission  is 
watching  the  unfolding  scene  with  some  in- 
terest. 

While  t  he  specific  individual  mergers  raise 
interestli  g  and  important  issues  of  them- 
selves, til  is  current  merger  wave  also  seems 
to  highllKht  an  underlying  matter  that  I 
wish  to  (all  to  your  attention.  That  is  the 
issue  of  the  increasingly  prominent  role 
being  pla  ^ed  in  the  stock  market  by  institu- 
tional im  estors  and  the  potential  problems 
that  aris<  as  a  result. 

I  am  u  ling  the  term  "institutional  inves- 
tors" to  i  iclude  managers  of  pension  funds, 
trust  fui  ids,  corporate  investment  funds, 
mutual  fi  inds,  insurance  reserves,  etc.  While 
the  mon  *y  they  handle  may  ultimately 
reside  in  Individual  accounts,  as  is  the  case 
with  ban  l  trust  departments  especially,  de- 
cisions or  the  actual  investment  and  the  ex- 
ercise of  broting  rights  usually  are  made  by 
the  profe  isional  managers. 

In  rece  nt  years,  the  amount  of  money 
handled  I  ly  these  institutional  investors  has 
grown  d -amatically.  Pension  funds  and 
mutual  f  inds  come  to  mind  most  immedi- 
ately as  e  xamples  of  how  rapidly  this  sector 
of  the  inv  estment  world  has  expanded. 

With  tl  is  growth  in  the  amount  of  money 
they  con  trol.  institutional  investors  have 
had  to  lo  ik  for  places  to  invest  their  funds. 
This  has  -esulted  in  a  spreading  of  their  in- 
vestment! over  a  number  of  companies.  In- 
creasingly ,  we  see  the  same  investors  show- 
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ing  up  as  major  shareholders  in  a  large 
number  of  major  corporations. 

I  do  not  believe  there  is  anything  inher- 
ently sinister  or  conspiratorial  about  this. 
But  it  does  raise  some  questions  in  my  mind 
about  the  traditional  view  we  have  had  of 
investors  filling  the  role  of  impartial  arbi- 
ters of  economic  disputes. 

This  issue  first  came  to  my  attention  last 
year  when  I  chaired  hearings  on  conglomer- 
ate mergers  and  their  effecte  on  small  busi- 
ness and  local  communities.  A  question  that 
troubled  me  throughout  the  hearings  was: 
Why  are  so  many  corporate  executives  ap- 
parently willing  to  sacrifice  the  long-term 
health  of  their  companies  in  exchange  for 
short-term  gains?  The  question  has  broad 
implications  for  our  whole  economy,  as  we 
see  investments  in  new  technology,  expand- 
ed production  capacity  and  increased  pro- 
ductivity passed  over  in  favor  of  tender 
offers  designed  to  rearrange  the  ownership 
of  existing  assets.  One  possible  explanation 
is  the  pressure  institutional  investors  bring 
to  bear  for  short-term  payoffs  in  the  stock 
market,  as  these  Investors  are  able  to  move 
very  substantial  sums  of  money  in  and  out 
of  a  stock. 

Another  way  of  looking  at  the  current 
merger  wave  is  to  start  by  observing  that 
many  institutional  investors  occupy  promi- 
nent positions  on  the  lists  of  shareholders 
of  both  the  acquiring  companies  and  the 
ones  to  be  acquired.  Thus,  they  may  sit  in 
judgment  of  the  initial  tender  offer  and 
then  they  help  decide  whether  or  not  to 
accept  it.  Frequently,  they  are  able  to  re- 
ceive an  enormous  bonus  for  their  holdings 
in  the  acquired  company  without  diluting 
their  holdings  in  the  merger  maker. 

To  illustrate  how  incestuous  the  relation- 
ships have  become,  I  am  enclosing  a  table 
prepared  with  Information  from  Corporate 
Data  Exchange,  Inc.  (Source:  CDE  Stock 
Ownership  Directory:  Energy,  published  in 
1980.)  We  looked  at  the  top  investors  in 
Conoco  and  in  the  two  American  companies 
that  are  leading  the  bidding  war  for  control 
of  Conoco. 

Of  the  65  largest  shareholders  in  Conoco, 
36  api>ear  in  CDE's  list  of  major  sharehold- 
ers at  either  Mobil  or  DuPont.  In  fact,  20  in- 
vestors show  up  in  the  list  of  largest  share- 
holders of  all  three  companies. 

The  pattern  is  most  noteworthy  in  the 
case  of  major  financial  institutions.  Bankers 
Trust  of  New  York,  for  instance,  is  listed  as 
the  single  largest  holder  of  stock  in  Conoco 
and  is  also  the  No.  1  shareholder  at  Mobil;  it 
slips  a  bit  to  No.  12  on  the  list  of  investors 
in  DuPont  stock.  Citicorp  is  ranked  No.  2  at 
Conoco,  No.  4  at  DuPont  and  No.  15  at 
Mobil.  Chase  Manhattan  is  No.  4  at  Conoco, 
No.  5  at  Mobil  and  No.  21  at  DuPont. 

The  position  of  Bankers  Trust  is  of  inter- 
est for  other  reasons,  too.  According  to 
CDE,  Bankers  Trust  is  the  manager  of  the 
employee  stock  plans  at  aJl  three  compa- 
nies. In  other  words,  they  will  be  casting  the 
votes  for  employee/shareholders  on  both 
sides  of  a  Conoco  takeover,  no  matter 
whether  the  final  offer  comes  from  Mobil  or 
DuPont  or  both. 

At  this  point,  I  am  not  sure  what,  if  any 
significance  should  be  assigned  to  this  pat- 
tern of  spreading  investment  by  institution- 
al investors.  However,  I  do  believe  it  is  a 
trend  that  warrants  very  careful  consider- 
ation. As  is  illustrated  in  the  Conoco- 
DuPont-Mobil  table,  there  already  is  a  sub- 
stantial intertwining  of  holdings  in  major 
corporations  by  institutional  investors  and 
the  present  rush  towards  mergers  within 
the  Fortune  100  is  likely  to  accentuate  this 
pattern. 
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Consequently,  I  am  wondering  if  the  Fed- 
eral Trade  Commission  has  considered  the 
issue  of  institutional  investors  controlling 
substantial  blocks  of  stock  in  many  large 
companies,  some  of  which  now  are  seeking 
to  merge  with  one  another.  In  the  case  of 
some  of  the  largest  investment  banks,  the 
question  is  compounded  by  the  fact  that 
some  of  these  same  institutions  are  deeply 
involved  in  the  financial  arrangements  at- 
tendant to  the  pending  mergers. 

If  the  Commission  or  its  staff  has  pre- 
pared any  studies  addressing  this  issue,  I 
would  like  to  see  them.  If  no  such  studies 
have  been  done  recently,  I  respectfully  sug- 
gest that  the  Commission  ought  to  take  a 
close  look  at  this  matter  as  quickly  as  possi- 
ble. 

Sincerely, 

Berkley  Becell. 

Enclosure. 

The  following  chart  lists  major  sharehold- 
ers in  Conoco  who  also  appear  In  the  top 
ranks  of  Mobil  and/or  DuPont  investors. 
The  numbers  indicate  the  investor's  ranking 
in  the  list  of  top  shareholders  at  each  com- 
pany as  of  early  1979.  Source:  CDE  Stock 
Ownership  Directory:  Energy,  published  in 
1980  by  Corporate  Data  Exchange,  Inc. 
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TENNESSEE-TOMBIGBEE: 
MONUMENT  TO  PORK  BARREL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  when 
the  House  considered  the  amendment 
to  the  energy  and  water  development 
appropriations  bill  (H.R.  4144)  offered 
by  my  colleague  from  Washington, 
Congressman  Joel  Pritchard,  I  mis- 
takenly voted  against  the  amendment. 
Even  though  the  amendment  would 
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have  lost,  I  want  to  take  this  opportu- 
nity to  indicate  my  support  for  the  ob- 
jective of  the  amendment.  I  fully 
agree  that  we  should  strike  the  entire 
$189  million  in  construction  funds  for 
the  Tombigbee  Waterway  in  Alabama 
and  Mississippi. 

This  body  has  moved  in  recent 
weeks  to  substantially  cut  programs 
that  are  basic  to  the  survival  of  the 
majority  of  Americans— the  poor,  el- 
derly, working  class,  and  minority 
Americans.  At  the  same  time,  we  are 
defeating  efforts  to  save  the  American 
taxpayers  the  burden  of  having  to  pay 
for  a  project  that  is  highly  question- 
able and  has  serious  environmental, 
economic,  and  equity  problems.  Much 
like  our  decision  on  the  Defense  De- 
partment authorization,  we  are  throw- 
ing money  at  projects  that  have  not 
been  proven  to  be  cost  effective  or  to 
have  any  real  beneficial  impact  on  the 
economy.  The  fact  is,  the  Tennessee- 
Tombigbee  project  will  not  produce 
anywhere  near  the  economic  benefits 
that  are  claimed  by  its  backers.  I  think 
it  has  been  correctly  described  as  the 
most  expensive,  needless  ditch  ever 
built. 

We  have  to  begin  to  look  at  these 
projects  in  terms  of  their  long-term 
costs  and  not  just  the  initial  startup 
costs.  This  ditch  will  eventually  cost 
the  American  taxpayer  some  $2.25  bil- 
lion, a  cost  which  is  not  being  factored 
into  congressional  and  administration 
economic  projections.  To  avoid  this  ex- 
cessive cost,  the  Congress  should  ditch 
the  project,  sell  the  land,  and  cut  the 
losses. 

The  project  was  initiated  as  a  politi- 
cal gift  to  southern  politicians  by  the 
then  President  Nixon,  and  the  House 
is  continuing  the  giveaway  by  its  ac- 
tions today.  This  is  no  way  to  rebuild 
the  Nation's  economy  and  rationalize 
investment  and  spending  on  the  part 
of  the  Federal  Government.* 


CENTRALIA,  PA.  MINE  FIRE 
BURNS  UNDER  THE  TOWN  FOR 
20  YEARS 


HON.  JAMES  L.  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  NELUGAN.  Mr.  Speaker,  I  am 
pleased  that  the  Appropriations  Com- 
mittee has  included  in  its  report  lan- 
guage which  I  suggested  mandating 
the  use  of  funds  from  the  Abandoned 
Mine  Reclamation  Fund  for  a  bore- 
hole project  in  Centralia,  Pa.,  located 
in  my  congressional  district. 

This  project  is  vital  if  the  perimeters 
of  the  underground  mine  fire  are  to  be 
identified.  The  fire  has  been  burning 
under  Centralia  for  the  past  20  years. 
Once  it  is  determined  where  the  fire  is 
burning,  the  people  of  Centralia  will 
be  in  a  position  to  voice  their  opinion 
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on  which  of  the  several  solutions  that 
have  been  proposed  to  solve  the  prob- 
lem will  be  preferable. 

So  that  my  colleagues  will  have  an 
appreciation  of  the  situation  in  Cen- 
tralia, I  call  to  your  attention  an  arti- 
cle which  appeared  in  the  New  York 
Times  on  March  28,  1981. 

The  article  follows: 
Pennsylvania  Town  Lives  With  Fire  That 
Won't  Stop 
(By  William  Robbins) 

Centralia,  Pa.,  March  25.— For  genera- 
tions this  was  a  town  that  Centralians  loved. 
Those  who  left  yearned  for  their  valley  and 
the  surrounding  hills,  where  green  trees  and 
flowers  of  summer  hid  old  mining  scars,  and 
many  returned  to  its  modest  but  neatly 
painted  homes,  its  gardens  and  fresh  air. 

But  now  part  of  the  town  finds  living  here 
like  existing  on  some  primordial  planet 
where  the  earth  belches  noxious  gases  and 
where  the  ground  sometimes  opens  up 
under  the  tread  of  unwary  feet. 

"It  was  awful  scary,"  said  Todd  Domboski, 
13  years  old,  describing  his  escape  last 
month  from  a  250-foot  hole  that  had 
opened  in  his  grandmother's  yard  and 
almost  swallowed  him.  "I  just  grabbed  some 
roots  and  himg  there;  the  smoke  was  so 
thick  I  couldn't  see  anything."  He  was  res- 
cued by  a  teen-aged  cousin,  but  his  mother, 
Florence,  still  tries  to  keep  him  calm  with 
medication. 

"I  just  thank  God  I'm  alive, "  said  John 
Goddington.  Primes  from  an  underground 
fire,  whose  heat  had  already  killed  his  busi- 
ness, last  week  robbed  the  63-year-old  serv- 
ice station  owner  of  oxygen  as  he  slept,  and 
almost  took  his  life.  Found  unconscious,  he 
was  taken  to  a  hospital  and  revived  with  an 
oxygen  pump. 

OVERCOME  WHILE  SLEEPING 

The  villain  of  Centralia  is  an  old  coal  mine 
fire  that  now  threatens  homes  and  lives  in 
the  south  end  of  this  village  of  1,200  people 
in  east-central  Pennsylvania.  A  total  of  109 
of  the  village's  400  homes  are  in  what  is 
called  the  impact  area,  with  about  20 
threatened  more  seriously  than  the  others. 

The  19-year-old  fire,  ignited  in  1962  from 
a  waste  dump  that  had  been  dug  over  a  coal 
seam,  had  been  burning  for  nearly  18  years 
before  residents  here  sensed  a  serious 
danger  to  their  lives  and  property,  though  it 
had  long  ago  forced  workers  from  the  an- 
thracite mines  that  honeycombed  the  earth 
beneath  the  village. 

More  than  250  other  mine  fires  are  now 
burning  in  the  United  States,  including  one 
in  northeastern  Pennsylvania  in  a  vein  that 
runs  between  the  villages  of  Larksville  and 
Courdale.  In  the  midl980's  one  under- 
ground fire  in  Laurel  Run,  Pa.,  forced  the 
removal  of  all  of  the  town's  850  residents 
and  the  demolition  of  their  173  homes,  their 
church,  and  their  school. 

Gases  from  the  Centralia  fire  have  burst 
holes  through  the  earth  in  dozens  of  places 
aroimd  the  homes,  and  plumes  rise  like 
steam  in  the  crisp,  mountain  air.  Pipes  have 
been  installed  in  most  of  the  openings  to 
carry  the  sulfurous  fumes  above  breathing 
space,  but  the  odors  still  float  into  houses 
when  windows  are  opened. 

In  some  of  the  homes,  deadly  carbon  mon- 
oxide and  carbon  dioxide  seep  up  through 
basements  and  into  living  rooms  and  bed- 
rooms, displacing  oxygen  and  sometimes 
causing  headaches  and  nausea  and  fanning 
fears  for  the  health  of  children. 
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Medical  experts  say  that  prolonged  depri- 
vation of  adequate  oxygen  can  cause  brain 
damage,  but  no  one  has  said  for  sure  how 
low  and  how  long  are  the  limits  of  danger  to 
a  growing  child. 

In  nomes  like  those  of  John  and  Isabelle 
Coddington,  above  their  gasoline  station 
and  in  the  nearby  homes  of  David  and 
Eileen  Lamb,  Thomas  and  Christine 
Oakum,  and  Tony  and  Mary  Androtti  the 
families  live  by  monitors  with  gauges  to  set 
off  alarms  whenever  oxygen  levels  fall 
below  19.5  percent  or  carbon  monoxide  rises 
above  35  parts  per  million. 

A  normal  oxygen  level  in  the  air  is  21  per- 
cent. No  amount  of  carbon  monoxide,  which 
is  the  lethal  substance  that  comes  from 
automobile  exhaust,  is  normal  but  35  parts 
per  million  is  regarded  as  the  threshold  of 
serious  danger. 

Whenever  an  alarm  sounds,  sometimes  a 
bell  and  sometimes  a  beeping  whine,  some- 
one gets  up  and  opens  a  window  until  the 
alarm  ends,  letting  in  the  cold  and  the  odors 
from  the  fuming  pipes. 

"My  God,  what  are  we  to  do?"  asked 
Carrie  Wolfgang.  Todd  Domboski's  74-year- 
old  grandmother.  "You  can't  live  with  the 
windows  closed  and  you  can't  stand  to  o[>en 
them." 

Columbia  County,  the  state  and  Federal 
agencies  have  been  discussing  plans  to  go  to 
Centralia's  aid.  The  state  has  offered  mobile 
homes  as  temporary  living  quarters  for  the 
most  seriously  threatened,  but  they  are  not 
available  yet  and  those  getting  offers  say 
they  do  not  know  how  they  can  maintain 
two  homes. 

But  Secretary  of  the  Interior  James  G. 
Watt  and  Gov.  Dick  Thomburgh  have 
reached  an  agreement  on  a  $1  million  emer- 
gency relief  program  under  which  the  Inte- 
rior Department  will  buy  26  of  the  homes 
and  relocate  the  owners. 

Meanwhile,  many  homeowners  continue 
to  worry  about  who  will  be  moved  and  when 
and  whether  action  will  come  in  time  to  pre- 
vent dangers  of  the  kind  narrowly  escaped 
by  Mr.  Coddington  and  Todd  Domboski. 

"You  worry."  said  David  Lamb,  who  said 
his  daughter's  asthma  had  been  aggravated 
by  the  fumes.  "You  never  know,  any  day  a 
house  and  everybody  in  it  could  sink  out  of 
sight.  That  fire  down  there  is  burning  away 
the  timbers  and  the  columns  of  coal  the 
miners  left  to  support  the  roofs  of  those  old 
mine  tunnels." 

The  reality  of  Centralia's  fears  is  under- 
scored by  a  recent  report  of  the  Federal 
Bureau  of  Mines.  The  most  serious  danger 
in  Centralia,  it  said,  is  "the  presence  of  haz- 
ardous combustion  gases  which  have  mi- 
grated into  area  homes  through  fractures  in 
the  strata  overlying  the  fire." 

Those  gases,  it  said,  may  include  "poten- 
tially lethal"  carbon  monoxide.  "There  is 
also  the  possibility,"  it  continued,  "that 
slightly  elevated  levels  of  carbon  dioxide  or 
deficiency  of  oxygen  will  cause  some  physi- 
cal effects  over  a  prolonged  exposure." 

Another  threat  of  the  mine  fire,  some 
people  say.  is  that  it  may  turn  townspeople 
against  one  another  as  it  also  creates  mari- 
tal strains  between  husbands  and  wives 
locked  by  mortgages  into  homes  they 
cannot  sell  while  they  are  unable  to  meet 
the  cost  of  a  second  dwelling. 

"It's  too  bad,"  said  Mrs.  Lamb,  alluding  to 
tensions  that  neighbors  said  they  sensed  be- 
cause people  living  in  affected  areas  felt 
that  those  in  unaffected  areas  had  been 
lackadaisical  about  supporting  demands  for 
assistance  "People  here  were  so  close  if  you 
sneezed  at  St.  Ignatius  they'd  say  God  bless 
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the  first  to  notice  a  serious  prob- 
the    fire   was   Mr.    Lamb,    who 
his  home  In  1978  but  soon  found 
not  enough  oxygen  in  his  base- 
keep  his  furnace  burning.  He  spent 
convert  to  electric  heat.  Today, 
checked  his  basement  with  a  porta- 
the  oxygen  reading  was  9  per- 


Coddington.  the  awareness  struck 

1979.  when  his  son  Joseph  found  a 

wall   hot   to   the   touch.   A   test 

temperature  in  the  walls  at  ISO  de- 

Coddington  then  checked  his  un- 

gasoline    tanks,    and    when    he 

Lhe  caps  fuel  spurted  out.  Its  tem- 

was  140  degrees.  His  pumps  had  to 

and  the  gasoline  removed. 

sent  by  the  Bureau  of  Mines  at- 

to  fill  the  steaming  holes  that  had 

tt^ough  the  ground  around  the  sta- 

the  move  seemed  only  to  force 

into  surrounding  homes.  It  was 

I  iter  that  when  Mrs.  Androtti  began 

from  headaches  and  nausea. 

I  he  years  the  Bureau  of  Mines  has 

4  million  trying  to  solve  the  Cen- 

prbblem,  an  Interior  Department  aide 

.  Eflorts  by  Federal  and  local  agencies 

included  attempts  both  to  smother  the 

to  douse  it  with  water  but  all  have 

some  experts  say  the  only  sure 

would  be  removal  of  the  109  homes 

excavation  of  the  fire  below. 

would  be  the  end  of  the  town  we 
said    John    Wondoloski,    a 
is  Centralia's  parttime  Mayor.* 
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H.R.  4243 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  T*E  HOUSE  or  REPRESENTA"nVES 

Thursday,  July  23,  1981 

Mr.  I  iROYHILL.  Mr.  Speaker,  I  am 
today  introducing  H.R.  4243,  a  bill  to 
set  fort  1  a  comprehensive  and  detailed 
nationa  tourism  policy  for  both  do- 
mestic i  nd  international  tourism. 

A  sec  ion-by-section  analysis  of  the 
leglslati  3n  follows: 

S  sction-by-Section  Analysis 
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TITLE  III  TOURISM  POLICY  COUNCIL;  TOURISM 
ADVISORY  BOARD 

Sectiori  201:  This  section  establishes  an 

"Tourism   Policy   Council"   in 

assure  that  the  national  interest 

is  fully  considered  in  Federal  de- 

The     Council     would     be 

the  Secretary  of  Commerce,  and 

the  Secretaries  of  State,  Inte- 

Energy  and  Transportation,  and 

officials  of  Federal  agencies  as 

designates. 

the  potential  membership  of 

in  terms  of  "Federal  agencies," 

would  provide  for  representa- 

Federal  agencies  whose  programs 

affect  tourism,  whether  or  not 

part   of   the   Executive   Branch. 

of  the  Council  could  designate  al- 

rom  their  respective  agencies,  but 
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they  must  be  persons  who  exercise  "signifi- 
cant decisionmaking  authority  in  the 
agency  involved."  The  Council  would  be  re- 
quired to  meet  at  least  twice  annually  and 
to  submit  annual  reports  on  matters  consid- 
ered by  the  Council. 

Section  202:  This  section  would  authorize 
the  Secretary  of  Commerce  to  establish,  and 
maintain  in  an  active  status,  a  Tourism  Ad- 
visory Board.  The  Board,  consisting  of  at 
least  15  meml)ers  representing  all  segments 
of  the  travel  and  tourism  industries,  would 
be  established  and  ot>erated  under  the  Fed- 
eral Advisory  Committee  Act.  The  Policy 
Council  would  be  required  to  receive  and 
consider  recommendations  of  the  Board  as 
to  matters  appropriate  for  interagency  con- 
sideration. 

TITLE  IIi:  AMENDMENTS  TO  THE  INTERNATIONAL 
TRAVEL  ACT 

Section  301:  Amends  Section  1  of  the 
International  Travel  Act  to  refer  to  "provid- 
ing for  the  implementation  of  the  interna- 
tional aspects  of  the  National  Tourism 
Policy."* 


THE  PARADE  MARSHAL  CHOSEN 


HON.  DON  H.  CLAUSEN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  CLAUSEN.  Mr.  Speaker,  over 
the  Fourth  of  July  recess  I  was  imable 
to  share  with  the  citizens  of  Willits 
and  Mendocino  Coimty,  Calif.,  the 
pleasure  of  seeing  one  of  their  favorite 
sons  serve  as  grand  marshal  of  the 
annual  frontier  days  Fourth  of  July 
parade  because  I  was  simultaneouly 
serving  as  a  parade  grand  marshal  in  a 
neighboring  county.  However  I  want 
to  take  this  opportunity  to  recognize  a 
great  American,  a  man  who  has  given 
so  much  of  his  time,  resources,  and 
energy  to  make  his  community  a 
better  place  to  live.  Robert  E.  Harrah 
and  his  family  have  been  associated 
with  the  community  of  Willits  since 
1943.  Through  his  initiative,  innova- 
tion, and  industry  he  has  built  two 
very  successful  business  enterprises 
which  have  provided  steady  employ- 
ment for  a  large  number  of  local 
people  while  helping  the  local  econo- 
my remain  steady  even  during  periods 
of  economic  turbulence. 

But  Bob  Harrah  is  more  than  just  a 
businessman.  He  and  his  wife  Jayne 
and  their  entire  family  have  been  ac- 
tively involved  in  a  large  number  of 
civic,  social,  and  fraternal  activities, 
and  have  individually  worked  behind 
the  scenes  to  help  a  very  large  number 
of  people  and  projects. 

Mr.  Speaker  I  am  submitting  for  the 
Record  an  article  which  appeared  in 
the  Willits  News  in  order  to  recognize 
the  unique  contributions  which  Bob 
Harrah  and  his  family  have  made.  I  do 
it  so  all  may  recognize  a  true  success 
story,  a  favorite  son  in  every  sense  of 
the  word.  His  example  should  serve  as 
an  inspiration  for  others  to  emulate. 
Our  purpose  on  Earth  is  not  only  to 
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make  a  living  but  to  make  a  life.  Bob 
and  Jayne  Harrah.  throughout  a  life- 
time of  hard  work,  dedication,  conunit- 
ment.  and  initiative,  have  enriched  the 
lives  of  all  fortunate  enough  to  know 
them.  We  are  all  deeply  in  their  debt. 
This  is  an  all-American  family  that 
genuinely  represents  the  good  things 
in  life  and  the  greatness  of  our  coun- 
try. 
The  article  follows: 
[From  the  WilllU  News,  June  3,  19811 
Parade  Marshal  Chosen 

The  1981  Frontier  Days  Parade  Commit- 
tee announced  this  week  that  local  business- 
man Bob  Harrah  has  been  selected  for  the 
honor  of  serving  as  Grand  Marshal  of  this 
year's  Fourth  of  July  parade  and  attendant 
activities. 

Robert  E.  Harrah  was  bom  in  Riverside, 
Washington  in  1916  and  spent  his  boyhood 
on  a  small  apple  farm  and  his  growing  up 
years  in  a  succession  of  lumber  camps  in  the 
Washington  and  Oregon  woods  where  his 
father  was  employed  in  all  phases  of  lum- 
bering and  sawmill  operation. 

When  Bob  was  in  the  fifth  grade,  he  rode 
horseback  three  miles  back  and  forth  to 
school  every  day  and  when  he  was  ten,  he 
was  working  as  a  whistle  punker  in  the 
woods,  a  man-sized  job  that  was  vital  to 
early  day  logging  operations. 

In  later  years,  he  worked  in  the  oil  fields 
of  Southern  California  and  in  a  variety  of 
jobs,  all  involving  use  and  care  of  heavy  ma- 
chinery. 

In  1943  he  and  his  wife  Jayne  came  to 
Mendocino  County  from  a  job  working  on 
the  Panama  Canal,  and  in  1944  he  opened 
the  Harrah  Brothers  Machine  Shop  with 
his  brother  Joe  in  a  small  garage. 

That  was  the  beginning  of  a  remarkable 
business  career  that  eventually  led  to  the 
growth  of  two  of  the  largest  employers  in 
the  city  of  Willits,  Microphor  and  Remco 
Hydraulics. 

Remco  grew  out  of  Harrah's  Machine 
Shop,  originally  a  sawmill  machinery  manu- 
facturing plant. 

In  1957  the  facility  was  expanded  to 
produce  hydraulic  equipment  for  the 
lumber,  electric  generation  and  defense  in- 
dustries, and  the  name  was  changed  to 
Remco  Hydraulics. 

The  business  continued  to  grow  under 
Harrah's  vision  and  inventiveness,  expand- 
ing into  the  manufacture  on  non-metallic 
hydraulic  cylinders,  which  Harrah  invented, 
until  the  small  town  factory  was  acquired 
by  Stanray  Corporation  in  1968. 

Harrah  joined  the  Stanray  Board  of  Di- 
rectors, becoming  its  chairman  and  chief  ex- 
ecutive officer  in  1975,  and  he  and  Jayne 
commuted  between  Willits  and  Chicago  for 
two  years  until  1977  when  Stanray  was  ac- 
quired by  the  multi-national  firm  of  IC  In- 
dustries. 

Harrah  is  still  involved  with  IC  industries, 
serving  as  a  director  of  the  company,  as  well 
as  serving  on  the  Board  of  Directors  of  Abex 
Corporation,  an  IC  Industries  subsidiary. 

Not  to  be  bored.  Harrah  developed  the 
low-flush  toilet  and  began  the  fledgling 
company  which  grew  into  another  success- 
ful business  for  him  and  his  community,  Mi- 
crophor, which  was  recently  sold  to  a  group 
of  New  York  investors. 

In  1977  he  re&ived  the  Knottingham  Man 
of  the  Year  Award  from  the  California 
State  Environmental  Health  Association  for 
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inventing    and    perfecting    the    low-flush 
toilet. 

Along  the  way.  Bob  Harrah  has  always 
found  time  to  devote  his  talents  and  energy 
to  bettering  his  community. 

He  has  served  on  the  Willits  City  Council 
and  Planning  Commission;  was  a  member  of 
the  WUliU  Unified  School  Board  for  ten 
years  and  served  as  its  chairman;  and  is 
presently  serving  on  the  Boards  of  Directors 
of  both  Howard  Memorial  Hospital  and  the 
Bank  of  Willits. 

He  was  a  member  of  the  Willits  Volunteer 
Fire  Department  from  1945  until  1952  and 
was  involved  in  the  direction  and  operation 
of  Frontier  Days  during  those  days  when 
the  Fire  Department  put  on  the  annual 
show. 

While  still  active  in  the  administration  of 
the  various  Boards  on  which  he  serves.  Bob 
and  Jayne  are  now  devoting  themselves  to 
their  Eden  Valley  Ranch  which  they  bought 
in  partnership  with  Max  McKee  and  the 
late  Earl  Maize  Jr.  and  Frank  Crawford  in 
1954. 

For  a  number  of  years  the  ranch  was 
leased  as  a  cattle  operation,  but  in  1975 
Harrah  assumed  full  ownership  of  the 
ranch  and  now  runs  it  himself  as  a  cattle 
business,  raising  registered  and  commercial 
Brangus  cows  and  bulls. 

He  is  also  doing  some  experimental  plant- 
ing of  wild  rice,  corn  for  silage,  barley,  oats, 
rye  and  alfalfa  along  with  permanent  pas- 
ture, and  developing  water  for  an  irrigation 
system. 

Bob  and  Jayne  Harrah  have  given  in 
many  ways  to  their  hometown.  No  one  but 
they  know  just  how  much  they  have  given 
as  most  of  their  gifts  are  made  anonymous- 
ly. 

The  community  of  Willits  will  now  reverse 
the  giving  process  with  this  recognition  of  a 
Favorite  Son  during  the  1981  FYontier  Days 
celebration.* 
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senior  citizens  and  founded  the  United 
Senior  Citizens  Transportation  Service 
which  serves  the  Crown  Heights  area. 
Chris  also  served  as  the  first  president 
of  the  Troy  Senior  Center  and  was  re- 
elected for  6  consecutive  years.  In 
1978,  Chris  was  elected  again  to  the 
presidency  of  Troy  and  served  until 
his  untimely  passing.  Chris  also  served 
as  a  member  of  the  board  of  directors 
of  the  Charles  Drew  Health  Center. 
For  all  of  his  outstanding  contribu- 
tions, Chris  was  elected  Senior  of  the 
Year  by  the  community. 

Chris  Blenman  was  also  a  model 
husband  and  father  who  exemplified 
those  characteristics  which  have  mad^ 
this  country  strong  and  great;  it  is  an 
unusual  man  who  can  care  for  and 
serve  his  community  and  his  family  si- 
multaneously. Chris  Blenman  was 
such  a  man.  Chris  Blenman  was  a 
person  with  whom  I  was  very  proud  to 
have  been  associated.  I  would  like  to 
extend  to  his  family.  Mr.  Speaker,  his 
wife  and  son.  his  stepson,  and  his  two 
grandchildren,  the  deepest  sympathies 
of  the  people  of  Brooklyn  and  of  the 
Congress.* 


IN  MEMORY  OF  CHRIS 
BLENMAN  OF  BROOKLYN.  N.Y. 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1981 
•  Mr.  SCHUMER.  Mr.  Speaker,  re- 
cently, the  people  of  Brooklyn  suf- 
fered a  great  loss  with  the  passing  of 
Chris  Blenman.  I  have  been  greatly 
moved  by  his  contributions  to  our 
community  and  would  like  to  share 
with  my  colleagues  my  thoughts  about 
this  great  man. 

Chris  Blenman  was  a  man  who  dedi- 
cated his  life  to  serving  his  fellow 
man.  During  his  adult  life  he  worked 
for  many  community  services  giving  of 
himself  in  a  way  which  has  been 
matched  by  few.  His  contributions  to 
the  people  of  Brooklyn  were  not  limit- 
ed to  a  single  field;  his  efforts  mir- 
rored his  expertise  and  ranged  from 
education  to  better  health  care  for  the 
community. 

Chris  was  a  model  citizen  who  did 
his  best  to  insure  that  all  citizens 
would  have  better  community  services 
and  living  conditions.  He  worked  for 
our  children  as  a  volunteer  in  the  local 
public    schools;    he    worked    for    our 


ISRAELI  RAID  ON  IRAQI 
NUCLEAR  REACTOR 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  would  like  to  express  my  dismay 
at  the  recent  criticism  of  the  Israeli 
raid  on  the  Osiraq  nuclear  reactor  site. 
This  critical  response  merely  reveals 
lack  of  understanding  about  the 
uniquely  precarious  position  which 
Israel  occupies  in  the  midst  of  hostUe 
neighboring  countries. 

The  Israeli  attack  cannot  and  should 
not  be  classified  as  an  act  of  aggres- 
sion against  Iraq.  Israel  and  Iraq  are 
in  a  formal  state  of  war.  Iraq  first  de- 
clared war  on  Israel  when  the  nation 
was  formed  in  1948.  Although  Egypt, 
Lebanon.  Syria,  and  Jordan  signed  ar- 
mistice agreements  in  1948.  Iraq  re- 
fused. Again  in  1967  and  1973  Iraq 
joined  the  wars  against  Israel.  Iraq  re- 
fused to  accept  the  1967  cease-fire  con- 
tained in  the  U.N.  Security  Coimcil 
Resolution  242  and  the  1973  cease-fire 
contained  in  the  U.N.  Security  Resolu- 
tion 338.  On  October  23,  1973.  the 
Iraqi  Government  proclaimed.  "Iraq 
does  not  consider  itself  a  party  to  any 
resolution,  procedures,  or  measure  in 
armistice  or  cease-fire  agreements  or 
negotiations  or  peace  with  Israel,  now 
or  in  the  near  future." 

Given  the  state  of  war  which  exists 
between  the  two  countries,  the  Israeli 
raid  was  a  legitimate  act  of  self-de- 
fense, justified  under  article  51  of  the 
U.N.  Charter.  As  explained  by  Sir 
Humphrey  Waldock.  current  President 
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of  the  International  Court  of  Justice, 
in  a  lecture  at  The  Hague  in  1952.  "It 
would  be  a  travesty  of  the  purpose  of 
the  U.N.  Charter  to  compel  a  defend- 
ing state  to  allow  its  assailant  to  deliv- 
er the  first  and  perhaps  fatal  blow.  To 
read  article  51  otherwise  is  to  protect 
the  aggressor's  right  to  the  first 
strike."  Clearly,  to  require  Israel  to  sit 
by  idly  while  Iraq  proceeds,  according 
to  most  analyses,  to  develop  a  nuclear 
capability  would  be  contrary  to  the 
entire  intent  of  article  51. 

Self-defense  and  self -protection  are 
universally  accepted  principles— prin- 
ciples which  no  country  would  surren- 
der, voluntarily.  No  nation  has  the 
right  to  decide  for  another  nation 
when  its  existence  is  threatened.  Only 
Israel  can  determine  when  its  national 
security  is  endangered,  and  when 
action  must  be  taken  to  protect  that 
security.  Israel's  fear  that  Iraq  would 
use  nuclear  aggression  against  Israel  is 
confirmed  by  Iraqi  behavior  as  well  as 
by  the  public  statements  of  Iraqi  lead- 
ers. 

For  over  33  years.  Iraq  has  been 
committed  to  the  destruction  of  what 
it  refers  to  as  the  Zionist  entity.  Iraq 
routinely  finances  terrorist  activity 
against  Israel,  causing  the  U.S.  State 
Department  in  1980  to  label  the  Iraqi 
Government  as  a  promoter  of  interna- 
tional terrorism.  Furthermore,  in  an 
August  1980  radio  broadcast.  Saddam 
Hussein  openly  declared  his  intention 
to  destroy  Tel  Aviv  with  bombs. 

This  threatened  destruction  of  Israel 
imdermines  any  hope  for  stability  in 
the  region.  America's  interests  and 
traditions  are  finnly  linked  to  Israel. 
As  a  stalwart  champion  of  democracy 
and  freedom,  Israel  represents  and 
protects  Western  interests  in  a  region 
vulnerable  to  terrorism  and  Soviet  im- 
perialism. Israel  remains  a  strong  de- 
terrent to  Soviet  domination  in  a 
region  crucial  to  world  energy  sup- 
plies. The  United  States  thus  suffers 
from  violations  against  its  most  valua- 
ble ally  in  the  Middle  East. 

R.  Emmett  Tyrrell,  Jr.  has  written 
an  excellent  article  on  the  subject  of 
the  Osiraq  raid.  In  this  article,  which 
appeared  in  the  Washington  Post  on 
Monday,  June  15.  1981.  Mr.  Tyrrell 
states  cogently  the  reasons  why  the 
United  States  should  praise  rather 
than  condemn  Israel  s  actions.  For  the 
benefit  of  my  colleagues.  I  submit  the 
article  in  its  original,  unedited  form: 
[From  the  Washington  Post.  June  15.  1981] 
BoueuETS  TO  the  Israelis 
(By  R.  Enmiett  Tyrrell,  Jr.) 

Why  all  the  rending  of  garments  over  last 
week's  Israeli  air  strike?  The  Iranians  tried 
to  bomb  the  very  same  Iraqi  nuclear  plant 
last  September,  and  I  noted  no  uproar.  Why 
the  anguished  chorus  over  the  Israeli 
attack?  Is  it  because  the  Israelis  were  suc- 
cessful and  the  Iranians  missed?  Had  Allah 
smiled  on  the  Iranian  bombers,  would  the 
United  Nations  have  convened  another  of 
its   hot-air  confabulations?   Imagine   Iraq's 
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Saddam  Hussein,  in  possession  of 

bbmbs.  Would  the  Saudis  sleep  as 

fortaply  then  as  they  do  now?  Would 

King  Hussein?  Would  the  Syrian 

Hafez  Assad,  or  anyone  less  in 

eno^ously  volatile  area? 

nstions  of  the  Middle  East  and.  for 
ma^er.  all  the  peace-loving  nations  of 
ought  to  be  sending  the  Israelis 
And  let  us  be  spared  any  more  of 
emotional  sonorities  about  inter- 
law.  The  Iraqis  are  at  war  with 
want  to  be  at  war  with  Israel, 
to  be  at  war  with  Israel.  In  fact. 
Hussein   seems   to   relish   war  as 
the   late   Benito   Mussolini   did. 
rtussein  butchered  a  lot  more  of  his 
countryn  en  in  pursuing  high  office  than 
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those  now   ardently   criticizing 
apparently  are  ignorant  of  the  vicious 
mercurial   nature  of  Israel's  enemies, 
to  doubt  that  any  foreign  peo- 
ever  be  ruthless  or  unreasonable, 
favor    ceaseless    dialogue    and 
relations  as  instruments  of  diploma- 
people   are  simply   ignoring   the 
international  politics, 
of  all  serious  political  activity  is 
(  enerally  control  of  one's  enemies, 
insufficiently  powerful  to  subju- 
enemies,  one  scales  down  one's 
The  difference  is  between  choos- 
olfensive  or  a  defensive  policy.  The 
opt  on  is  taking  no  action  at  all. 

I;  raelis    will     never     be     powerful 

o   subjugate    their   enemies,    and 

cannot  opt  out  of  their  political  situa- 

they  are  condenaned  to  a  defen- 

and  their  air  strike  last  week 

makterful  show  of  defense.  Their  crit- 

t  ney  had  exercised  the  third  option 

nothing. 

the  option  with  which  the  West 
most  comfortable  with  over  the 
Those  who  prescribe  it  essen- 
foreign  affairs  as  apolitical.  They 
accept  that  there  are  struggles 
going  on  in  the  world.  They 
there  are  malevolent  forces.  They 
disagreements  are  reasonable  dis- 
.  Always  they  counsel  restraint, 
practicing  restraint,  the  West  has  pros- 
year  more  and  more  fashion- 
people    parade    along    the 
Slysees,  the  Via  Veneto  and  Cen- 
South.  Life  is  sweet:  all  is  well, 
grim  truth  is  that,  in  an  increas- 
of  countries  around  the  world, 
b^ome  hellish.  And  as  the  Western 
withdraw  their  influence,  allowing 
order  in  international  relations 
exftinguished,    the    future   of   world 
is  increasingly  left  in  the  nerv- 
of  men  like  Saddam  Hussein.  I 
not  like  the  drift  of  things.  As 
of  the  West  continues  to  cut 
abrdad  and  live  the  high  life  at  home, 
more  woebegone  immigrants  from 
b4rbarism  drop  themselves  to  West- 
It  is  an  ominous  sign, 
countries  of  the  West  abound  with 
Asians  and  Latin  Americans  who 
he  struggle  for  political  control  in 
countries.  The  Israelis  understand  the 
these  signs.  The  outcome  of  the 
So(itheast  Asia  should  constitute  the 
ical  lesson  of  the  late  20th  centu- 
is  appreciate  this.  They  do  not 
become    the   next    wave   of   boat 
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three  decades  the  Israelis  have 

accepted    the    imperatives    of 

polidlcal  condition.  A  nation  of  under  4 
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million,  it  has  endured  in  an  ocean  of  134 
million  hostile  faces.  During  this  time, 
dozens  of  peoples  have  had  their  cultures 
snuffed  out.  Yet  the  irony  is  that  by  suxept- 
ing  the  imperatives  of  their  political  condi- 
tion, the  Israelis  have  actually  gained  a 
degree  of  acceptance  in  that  hostile  ocean 
that  their  present  critics  would  never  have 
prophesied.  More  Arabs  today  view  the  Is- 
raelis as  tolerable  than  ever  before.  In  that 
turbulent  and  bloody-minded  area,  the  Is- 
raelis have  been  the  only  truly  effective 
peace-keeping  force.  The  Lebanese  under- 
stand this.  The  Egyptians  understand  it.  Do 
the  diplomats  of  the  West  understand?* 


LOSING  THE  STAR  AND 
"DOONESBURY" 


HON.  MANUEL  LUJAN.  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1981 

•  Mr.  LUJAN.  Mr.  Speaker,  we  are  all 
stunned  with  the  announcement  today 
that  the  Washington  Star  will  cease 
publication  in  just  2  weeks.  It  is  hard 
to  realize  that  the  Nation's  Capital 
cannot  support  two  daily  newspapers, 
in  the  city  that  generates  more  news 
than  any  other  in  the  world.  A  free 
press  is  stimulated  by  the  competition 
of  ideas  and  philosophy.  I  am  grateful 
that  my  hometown  of  Albuquerque,  N. 
Mex.,  is  able  to  maintain  two  viable 
daily  newspapers. 

As  tragic  as  the  loss  of  the  Star 
itself,  Mr.  Speaker,  will  be  the  loss  of 
the  comic  strip  "Doonesbury."  I  am 
truly  hopeful  that  'Doonesbury"  has 
a  life  of  its  own.  If  its  creator,  Gary 
Trudeau,  can  bounce  back  as  strong  as 
his  namesake,  the  Prime  Minister  of 
Canada,  then  I  am  sure  we  can  all 
enjoy  the  strip  for  years  to  come.  I  am 
happy  that  readers  in  Albuquerque 
will  not  suffer  an  interruption  in 
"Doonesbury."* 


CHRYSLER  RECOVERY  AND 
NEEDS  OF  U.S.  AUTOMOBILE 
INDUSTRY 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  SHARP.  Mr.  Speaker,  yester- 
day's announcement  by  the  Chrysler 
Corp.  that  it  earned  a  quarterly  profit 
for  the  first  time  since  1978  is  welcome 
news.  It  was  a  major  accomplishment, 
especially  at  a  time  when  overall  U.S. 
automobile  sales  and  production  have 
been  depressed. 

During  July,  the  Chrysler  Corp.  was 
the  only  major  U.S.  automobile  manu- 
facturer to  increase  its  sales.  Last 
week,  the  mid-July  auto  sales  statistics 
were  released  and  produced  continued 
concern  about  the  health  of  the  econo- 
my generally  and  the  condition  of  the 
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auto  Industry,  despite  the  recovery  of 
Chrysler. 

Ford  Motor  Co.  sales  were  down  34.2 
percent  below  the  level  of  a  year  ago. 
General  Motors  sales  were  13.8  per- 
cent below  the  early  July  level  of  last 
year,  AMC  sales  were  down  4.5  percent 
and  Volkswagen  of  America  sales  de- 
clined 17.1  percent.  During  the  period, 
Chrysler  recorded  a  13.6-percent  in- 
crease. 

Mr.  Speaker,  it  is  unfortunate  that 
an  industry  as  important  to  our  econo- 
my as  the  automobile  industry  must 
develop  serious  problems  before  we 
analyze  the  trends  and  developments 
to  establish  effective,  long-term  poli- 
cies. 

Allocation  of  the  voluntary  automo- 
bile import  restriction  agreement 
among  Japanese  manufacturers  was 
recently  announced  and  shipments  to 
the  United  States  have  dropped  4  per- 
cent. This  is  helpful,  but  import  re- 
strictions are  not  the  ultimate  solution 
to  the  problems  faced  by  American 
companies  and  American  workers. 

Major  elements  in  a  long-term  policy 
must  include  stabilizing  interest  rates, 
stimulating  capital  formation,  reform- 
ing unnecessary  regulations  as  well  as 
developing  greater  cooperation  be- 
tween labor  and  industry  manage- 
ment. 

Another  significant  part  of  a  long- 
term  solution  must  be  to  encourage 
Japanese  automobile  producers  to  es- 
tablish manufacturing  and  assembly 
facilities  here  in  the  United  States. 
That  trend  is  just  beginning,  and  must 
be  encouraged  as  the  structure  of  the 
industry  shifts  to  the  development  of 
the  global  car  whose  parts  are  manu- 
factured in  many  places  in  the  world. 
One  Japanese  manufacturer,  Honda,  is 
building  an  automobile  assembly  plant 
in  Marysville,  Ohio;  2,000  American 
workers  will  have  jobs  when  the  plant 
is  finished  in  1982.  Nissan  Motors,  pro- 
ducer of  Datsuns,  is  building  a  $300 
million  truck  assembly  plant  in  Ten- 
nessee; 2,200  American  workers  will 
build  an  estimated  120,000  light  duty 
trucks  annually  when  the  facility  is 
completed  in  1983.  Toyota  Motors  an- 
nounced last  week  the  completion  of  a 
feasibility  study  for  construction  of  a 
parts  manufacturing  plant  in  British 
Columbia,  the  first  such  Toyota  facili- 
ty in  North  America. 

During  1980,  U.S.  auto  production 
fell  from  11.5  million  vehicles  to  8  mil- 
lion. The  Japanese  increased  their  pro- 
duction from  9.6  million  to  11  million 
at  the  same  time.  The  U.S.  share  of 
world  production  declined  from  28  to 
21.4  percent.  Consequently,  the  Japa- 
nese became  the  world's  largest  pro- 
ducer, capturing  29.4  percent  of  the 
world  market. 

More  than  50  percent  of  Japanese 
auto  production  is  exported  around 
the  world;  43  percent  of  Japanese  ex- 
ports are  sold  in  the  United  States. 
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The  largest  Japanese  producer, 
Toyota,  sold  582,000  vehicles  in  Amer- 
ica, 18  percent  of  its  total  vehicle  pro- 
duction. With  this  level  of  Japanese 
dependence  on  auto  exports,  it  is  clear 
they  have  a  stake  in  the  health  of  the 
American  economy.  There  must  be 
concern  not  only  about  how  American 
interest  rates  are  affecting  immediate 
sales,  but  also  with  respect  to  the  ef- 
fects of  long-term  economic  growth 
and  the  stability  of  U.S.  employment 
on  long-terin  sales  projections. 

If  the  current  condition  of  the  U.S. 
auto  industry  remains  bleak,  there  will 
be  long-term  unemployment  In  auto- 
related  industries  throughout  the 
economy.  Unless  the  condition  of  our 
domestic  industry  improves,  there  will 
be  renewed  calls  for  import  restraints. 
The  United  States  is  virtually  the  only 
major  auto  market  in  the  world  with- 
out mandatory  import  controls,  such 
as  percentage  content  requirements. 
Pressure  will  continue  to  grow  for 
these  types  of  restrictions  unless  the 
Japanese  wisely  use  the  time  provided 
in  the  voluntary  restraint  agreement. 
We  are  giving  up  27  percent  of  our 
automobile  market  to  foreign  manu- 
facturers, predominantly  the  Japa- 
nese, and  there  must  be  a  greater  long- 
term  commitment  to  the  American 
economy  if  free  trade  is  to  resume. 

Mr.  Speaker,  Volkswagen  has  pio- 
neered many  trends  in  the  automobile 
industry.  It  has  been  operating  a  $400 
million  assembly  plant  in  Pennsylva- 
nia for  3  years,  and  a  new  $300  million 
facility  will  be  completed  next  year  in 
Michigan.  The  competition  provided 
by  domestically  produced  foreign  cars 
has  spurred  technological  iimovation. 
Americans  have  jobs,  and  our  consum- 
ers and  economy  benefit  without  the 
foreign  trade  deficit  problems  associat- 
ed with  manufacturing  and  assembling 
vehicles  abroad.  This  lesson  must  be 
communicated  to  Japanese  industry 
and  action  taken.  Whether  the  facili- 
ties are  wholly  owned  or  joint  venture 
agreements,  our  own  economy  cannot 
sustain  the  loss  of  nearly  30  percent  of 
a  key  market  to  manufacturers 
abroad. 

Establishing  a  domestic  manufactur- 
ing and  assembly  operation  by  a  for- 
eign company  is  a  complex  project, 
but  one  that  must  be  undertaken.  Re- 
lationships with  domestic  suppliers 
must  be  developed,  and  a  management 
system  keeping  quality  control  but 
sensitive  to  the  domestic  labor  force 
complexities  must  be  established. 
Nonetheless,  Volkswagen  has  very  suc- 
cessfully overcome  these  obstacles, 
and  the  pattern  can  be  followed  by 
other  foreign  automobile  producers. 

As  the  industry  adjusts  to  changing 
market  forces  and  consumer  demand, 
the  structure  of  the  industry  is  being 
altered.  Joint  ventures  are  developing 
in  both  production  and  marketing. 
Enormous  capital  investment  require- 
ments, technology  innovation,  varying 
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Government  safety  and  enviroiunental 
standards,  and  the  need  for  a  product 
distribution  system  have  encouraged 
greater  cooperation  between  foreign 
and  domestic  manufacturers.  Chrys- 
ler's relationship  to  Mitsubishi  is  con- 
tinuing to  develop;  General  Motors 
and  Isuzu  have  joint  marketing  and 
production  arrangements;  Ford  and 
Toyota  attempted  to  negotiate  an  ac- 
ceptable agreement  for  several 
months;  Nissan  and  Volkswagen  are 
jointly  producing  Audi  Passats  in 
Japan.  Cooperation  and  competition 
can  exist  at  the  same  time.  Similar  ar- 
rangements are  likely  in  the  near 
future  to  strengthen  manufacturers 
and  to  minimize  the  risks  of  entering 
new  markets  with  new  products. 

Mr.  Speaker,  the  recovery  of  the 
Chrysler  Corp.,  from  the  edge  of  bank- 
ruptcy will  strengthen  the  company's 
position  in  developing  joint  ventures 
which  will  help  in  the  long-run  stabili- 
zation of  the  company  and  the  U.S. 
automobile  industry.  Although  the 
company  should  be  justifiably  pleased 
with  the  accomplishment,  much  re- 
mains to  be  done  to  assure  the  long- 
run  survival  of  the  company  through 
the  difficult  economic  conditions  our 
Nation  is  facing. 

Nearly  225,000  American  automobile 
workers  will  not  have  jobs  this  year. 
The  social  and  economic  costs  result- 
ing from  the  conditions  of  the  indus- 
try are  enormous.  It  is  in  the  long- 
term  best  interest  of  our  international 
trade  partners  that  they  contribute 
more  to  the  stability  of  the  U.S.  econo- 
my and  labor  force.* 


THE  NEED  FOR  CONGRESSIONAL 
SCRUTINY  IN  DEFENSE  SPEND- 
ING 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  SYNAR.  Mr.  Speaker,  let  me 
begin  by  stating  my  unequivocable 
support  for  the  administration's  gen- 
eral plans  to  improve  our  Nation's  de- 
fense posture.  Very  competent 
sources,  representing  all  political 
ideologies,  have  repeated  the  message 
that  America  must  bolster  certain 
areas  of  our  national  defense.  I  am 
convinced  that  now  is  the  time  for  a 
national  commitment  to  this  end.  I 
feel  that  the  general  direction  which 
has  been  set  in  the  1982  defense  au- 
thorization bill  is  a  very  necessary  step 
in  meeting  this  very  important  goal. 

Although  I  am  committed  to  an  in- 
crease in  spending  for  national  de- 
fense, Mr.  Speaker,  I  nevertheless 
have  a  number  of  strong  reservations 
about  some  of  the  details  which  were 
included  in  the  defense  authorization 
bill  that  the  House  has  just  passed. 
The  President's  plans  for  defense  call 


17173 

for  an  outlay  of  $1.6  trillion  over  the 
next  5  years.  In  planning  for  the  pro- 
grams which  will  account  for  this 
enormous  appropriation— the  equiva- 
lent of  spending  roughly  $1  billion 
each  day  for  5  years— it  is  absolutely 
imperative  for  Congress  to  act  judi- 
ciously. 

I  believe  that  in  defense  appropria- 
tions, this  prudence  should  include 
three  very  important  components. 
First,  Congress  must  apply  the  same 
strict  budgetary  guidelines  to  defense 
appropriations  that  it  does  for  all 
other  Federal  programs.  It  is  just  as 
important  to  exercise  careful  congres- 
sional oversight,  for  example,  in  how 
the  food  stamp  program  is  adminis- 
tered as  it  is  to  show  accountability 
for  all  our  defense  expenditures.  We 
must  not  let  the  sense  of  urgency  in 
improving  our  Nation's  defense  make 
us  blind  to  the  very  real  problems 
which  go  with  any  large  appropria- 
tion. 

Next,  Congress  must  be  dedicated  to 
locating  and  eliminating  waste.  Again, 
this  should  apply  to  all  Federal  pro- 
grams. Finally,  and  perhaps  most  im- 
portantly. Congress  should  always 
consider  military  appropriations  with 
the  final  goal  in  sight— that  of  mili- 
tary preparedriess.  Any  deviation  from 
this  course  is  an  abandonment  of  the 
intended  goals  of  defense  spending.  I 
am  afraid  that  in  the  debate  over  the 
defense  authorization  bill  during  the 
last  few  weeks.  Congress  lost  sight  of 
these  basic  components  to  a  responsi- 
ble defense  authorization  bill.  Let  me 
cite  some  examples. 

One  of  the  amendments  offered  by 
the  Government  Operations  Commit- 
tee to  the  defense  authorization  bill 
would  have  required  yearly  congres- 
sional approval  for  the  Defense  De- 
partment's niultiyear  contracts.  Since 
the  amendment  applied  only  to  major 
weapons  systems  rather  than  to  every 
small  project  requiring  a  multiyear 
contract,  this  proposal  would  have  al- 
lowed Congress  to  evaluate  those  pro- 
grams with  the  greatest  potential  for 
overruns  in  cost.  It  would  not  have 
prohibited  multiyear  contracts,  but  in- 
stead would  have  provided  an  inde- 
pendent means  of  verification  to 
insure  that  the  projects  were  indeed  as 
effective  as  intended.  Unfortunately, 
Congress  failed  to  pass  this  very 
simple  means  of  assuring  budgetary 
effectiveness. 

There  are  a  number  of  imcertain 
factors  when  multiyear  contracts  are 
awarded.  The  economic  considerations 
involved  in  the  procurement  of  mul- 
tiyear contracts  are  simply  too  indefi- 
nite to  allow  for  blind  approval  with- 
out periodic  consideration.  In  my  opin- 
ion, the  failure  of  Congress  to  pass 
this  amendment  was  a  failure  to 
accept  the  responsibilty  for  fiscal  ac- 
countability to  the  very  programs  it 
has  authorized.  The  free  rein  Congress 
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miAtiyear   procurement   is   simply 

consistent  with  the  careful  scruti- 

rightfully    exercises    in 

ojther  Federal  programs. 

serious    concern    I    have 
the  defense  authorization  bill  is 
are  to  come  to  grips  with  the 
for  waste  in  the  Defense  De- 
's  budget.  A  recent  investiga- 
the  nonpartisan  General  Ac- 
Office  found  over  $16  billion 
of  waste  in  the  Defense  Depart- 
The   GAO   testified   this   year 
7  billion  of  this  total  could  be 
immediately.  Despite  these  re- 
reports,     however.     Congress 
to  pass  an  amendment  which 
have  requested  the  President  to 
a  message  enumerating  $8  bil- 
savings  from  the  elimination  of 
fraud,  abuse,  and  mismanage- 
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concern  I  have  about  this  vote 
most  Members  perceived  the 
amencftnent  as  a  cut  in  defense  spend- 
ing; as  a  result,  the  measure  failed.  I 
believe  that  if  this  Congress  is  truly 
dedica  ;ed  to  the  elimination  of  waste 
bureaucracy,  it  must  apply  the  pri- 
all  programs.  I  am  afraid  that 
overriding  concern  to  see  that 
Department  receives  as 
money  as  the  country  can 
Congress  has  forgotten  the 
important  responsibility  to 
that  the  money  is  not  spent  un- 
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The  highest  priority  in  passing  au- 
thorization bills  for  the  Department  of 
is  to  insure  the  highest  degree 
tary  preparedness.  Included  in 
version  of  the  defense  authoriza- 
was  an  amendment  to  grant 
personnel   the   authority   to 
seizures  and  arrests  in  Federal 
vpolations.  Although  I  am  com- 
to  seeing  that  something  be 
stem  the  flow  of  drugs  into 
the  use  of  military  per- 
in  making  arrests  is  not  the 
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most  basic  requirement  for  the 

Armed  Forces  to  be  able  to  take 

new  responsibility  is  an  ade- 

number  of   personnel.   By   no 

does  the  military  have  a  sur- 

members.    Reports    indicate 

many  areas  the  number  of  re- 

n  the  All-Volunteer  Military  is 
insuffi  ;ient.  The  provision  in  the  de- 
fense liill  to  grant  military  personnel 
the  au  ;hority  to  make  arrests  ignores 
this  f r  ghtening  condition  of  manpow- 
er strength.  In  addition,  the  training 
most  n  lembers  of  the  military  possess 
is  inac  equate  to  make  arrests.  They 
are  not  trained  as  policemen.  They  are 
not  truined  as  witnesses.  They  have 
not  be(  n  given  instruction  in  the  issu- 
ing of  Miranda  warnings  or  accepting 
admiss  ons  and  confession.  Unfortu- 
nately, the  military  will  be  forced  to 
take  tipie  from  its  duties  of  military 
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instruction  in  order  to  train  its  mem- 
bers in  making  civilian  arrests. 

The  amendment  raises  other  prob- 
lems. Throughout  history.  Western  so- 
ciety has  respected  the  need  to  keep 
separate  a  nation's  military  and  police 
forces.  We  have  seen  problems  arise  in 
many  countries  this  century  when  the 
military  is  used  to  enforce  civilian  law. 
I  sincerely  hope  this  breach  of  long- 
standing separation  of  military  and 
police  forces  in  the  United  States  will 
not  set  a  precedent  we  may  later  come 
to  regret. 

In  addition,  the  amendment  does  not 
address  the  problems  of  drug  enforce- 
ment. The  administration  has  pro- 
posed to  cut  the  budget  of  the  Coast 
Guard— the  result  of  this  cut  could 
lead  to  the  dismissal  of  over  400  em- 
ployees valuable  to  the  Coast  Guard's 
efforts  in  drug  control.  The  adminis- 
tration wants  to  abolish  the  Drug  En- 
forcement Administration  and  did  not 
fund  the  Law  Enforcement  Assistance 
Administration.  These  are  the  agen- 
cies that  should  deal  with  this  Na- 
tion's pressing  drug  problems.  We 
cannot  say  we  have  solved  the  prob- 
lems of  drug  smuggling  by  merely 
giving  the  responsibility  of  enforce- 
ment to  the  Defense  Department. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  in  our  haste  to  assure  a  strong  na- 
tional defense  we  have  left  many  ques- 
tions unanswered.  We  must  realize 
that  defense  spending  does  not  exist  in 
an  economic  vacuum.  The  Office  of 
Management  and  Budget  has  used  the 
unrealistically  low  inflation  rate  of  8.7 
percent  to  estimate  the  costs  of  mul- 
tiyear  programs,  a  projection  that 
could  result  in  a  $6.4  billion  underesti- 
mation in  defense  costs  according  to 
the  Congressional  Budget  Office.  Our 
dependence  on  unstable  foreign 
sources  of  certain  raw  materials  has 
not  been  taken  into  consideration  in 
planning  for  future  weapons  construc- 
tion. Congress  has  failed  to  adequately 
address  the  questions  about  the  ability 
of  our  industrial  base  to  support  such 
an  ambitious  program  of  defense  pro- 
curement. These  are  a  few  of  the 
many  reservations  I  have  about  this 
defense  bill. 

Despite  these  reservations,  I  never- 
theless voted  for  the  bill;  I  fully  sup- 
port an  increase  in  our  defense  ex- 
penditures. Congress  must  remember, 
however,  that  responsible  manage- 
ment of  the  Federal  budget  does  not 
mean  that  all  scrutiny  ends  with  the 
final  passage  of  a  bill.  It  is  our  obliga- 
tion to  see  that  waste  is  eliminated  in 
this  and  other  budgets.  It  is  our  re- 
sponsibility to  see  that  the  expanded 
authority  we  have  given  the  military  is 
not  aoused.  Finally,  it  is  our  elected 
duty  to  assure  the  American  people 
that  the  procurement  policies  of  the 
military  will  be  watched  closely  by 
Congress  in  order  to  guarantee  their 
maximum  cost  efficiency.* 


July  23,  1981 

DR.  KOOPS  RELIGIOUS  LIBERTY 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  COATS.  Mr.  Speaker,  during 
the  past  several  months  there  has 
been  considerable  controversy  sur- 
rounding the  nomination  of  Dr.  C.  Ev- 
erett Koop  to  serve  as  U.S.  Surgeon 
General. 

As  one  surveys  the  opposition,  one 
notices  a  variety  of  objections  to  Dr. 
Koop's  nomination.  Some  complain 
that  Dr.  Koop  is  too  old  and  still 
others  remark  that  Dr.  Koop  has  had 
virtually  no  experience  in  public 
health  programs. 

I  think  it  is  important  to  note  that 
all  of  these  concerns  are  actually 
rooted  in  an  unarticulated  opposition 
to  Dr.  Koop's  religious  and  moral  con- 
victions. It  is  this  objection  I  find 
highly  regrettable.  Can  we  bar  an  indi- 
vidual from  assuming  a  Federal  posi- 
tion simply  on  the  basis  of  his  or  her 
religious  beliefs? 

I  have  recently  received  a  letter 
from  the  National  Association  of 
Evangelicals  which  directly  addresses 
the  question  of  religious  liberty  and 
Dr.  Koop.  I  would  like  to  share  this 
letter  with  my  colleagues  by  placing  it 
in  the  Record.  I  would  also  encourage 
my  colleagues  to  sign  discharge  peti- 
tion No.  5  so  that  the  House  can  expe- 
dite the  consideration  of  Dr.  Koop's 
nomination. 

The  letter  follows: 

National  Association  of 

Evangelicals, 
Washington.  D.C.,  July  8.  1981. 
Hon.  Daniel  R.  Coats, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Dan:  The  National  Association  of 
Evangelicals  enthusiastically  supports  the 
appointment  of  Dr.  C.  Everett  Koop  to  be 
Surgeon  General  of  the  United  States. 

Right  now  the  appointment  of  this  emi- 
nently qualified  pediatric  surgeon  is  being 
held  up  in  the  House  Subcommittee  on 
Health  and  Environment  for  reasons  related 
to  his  moral  and  religious  convictions  on  the 
sanctity  of  human  life.  The  NAE  Office  of 
I*ublic  Affairs,  for  forty  years  a  watchdog 
for  religious  liberty,  is  concerned  about  this 
development. 

We  strongly  believe  that  no  individual, 
who  is  otherwise  qualified  for  the  post  to 
which  he  or  she  is  appointed,  should  be 
withheld  for  reasons  related  to  legitimate 
religious  conviction.  Further,  he  has  reas- 
sured the  nation  that  he  will  uphold  the 
laws  of  the  land: 

"My  position  on  abortion  is  tnat  of  the 
President,  the  Secretary  of  Health,  the  as- 
sistant secretary  and  the  Republican  plat- 
form. But  I  am  a  law-abiding  citizen.  As  a 
government  official  I  can  do  nothing  that  is 
not  the  law  of  the  land,  and  it  is  not  my 
intent  to  disrupt  anything  that  is  consid- 
ered legal  and  proper."  (Wall  Street  Jour- 
nal, June  19.  1981) 
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To  release  this  appointment  for  Congres- 
sional approval.  Representative  Hyde  has 
sponsored  Discharge  Petition  No.  5.  On 
behalf  of  our  38,000  NAE  churches  with  a 
membership  of  four  million,  and  a  service 
constituency  of  ten  to  fifteen  million,  let  me 
urge  you  to  sign  Discharge  Petition  No.  5.  If 
your  name  is  already  among  the  approxi- 
mately 160  who  have  signed  the  petition,  we 
would  welcome  and  appreciate  your  assist- 
ance in  securing  the  signatures  of  your  col- 
leagues. 

Cordially  yours, 

Robert  P.  Dugan,  Jr.. 

Director.m 


TRIBUTE  TO  ARCHBISHOP 
PHILIP  M.  HANNAN 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
m  Mrs.  BOGGS.  Mr.  Speaker,  I  am 
proud  to  call  to  the  attention  of  my 
colleagues  a  very  special  constituent  of 
Louisiana's  Second  Congressional  Dis- 
trict. He  is  Archbishop  Philip  M. 
Hannan,  an  outstanding  servant  of  the 
people  and  a  dear  personal  friend. 

I  would  like  to  insert  in  the  Record 
a  newspaper  article  from  the  New  Or- 
leans Times-Picayune/States-Item, 
dated  July  13,  1981,  that  chronicles  a 
historic  segment  of  this  fine  man's 
life.  It  reports  on  Archbishop  Han- 
nan's  successful  efforts  to  save  the  Ca- 
thedral of  Cologne  in  West  Germany 
during  World  War  II,  when  he  was  a 
young  American  chaplain.  His  quick 
thinking  and  courage  saved  the  cathe- 
dral's priceless  treasures  from  pillage 
and  destruction. 

In  late  Augtist  of  this  year.  Arch- 
bishop Hannan  will  celebrate  the  25th 
anniversary  of  his  ordination  as  a 
Roman  Catholic  bishop.  Since  1965,  he 
has  protected  and  cared  for  south  Lou- 
isiana's most  prized  treasures— our 
people. 

I  offer  a  copy  of  the  article  for  my 
colleague's  edification: 
[Prom  the  Times-Picayune/the  States-Item, 
July  13.  19811 

War  Story— Archbishop  Is  Part  of  the 

History  of  a  Historic  Cathedral 

(By  Angus  Lind) 

When  a  young  German  priest  named 
Priedhehn  Hofman  was  about  to  become 
canon  of  the  historic  Cathedral  of  Cologne 
in  West  Germany,  old  Canon  Kleff  sat  him 
down  and  told  him  there  were  some  things 
he  must  know  about  the  cathedral  that  no 
on6  €ls6  knew. 

The  largest  Gothic  church  in  northern 
Europe  is  situated  in  the  heart  of  Cologne,  a 
large  river  port  on  the  Rhine.  It  is  a  classic 
in  German  Gothic  architecture,  begun  in 
1248  and  completed  in  1880.  Its  great  twin 
towers  dominate  the  city,  rising  516  feet 
into  the  sky.  Its  14th-century  stained  glass 
choir  windows  are  some  of  the  most  beauti- 
ful In  the  world.  And  the  church's  works  of 
art— its  relics,  chalice  and  statues,  and  the 
Shrine  of  the  Magi— are  priceless. 

Cologne,  being  a  river  port  and  a  key 
transportation  route,  was  ripped  apart  by 
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262  Allied  air  raids.  There  were  20,000  casu- 
alties. A  population  nearing  one  million  at 
one  point  had  shrunk  to  69.000  by  April. 
1945.  Ninety-one  of  Colognes  150  churches 
were  devastated.  But  the  cathedral  had 
somehow  survived  with  only  medium 
damage. 

But  this  was  not  what  Kleff  wanted  to  tell 
the  young  canon  about.  He  wanted  to  tell 
him  the  story  of  how  a  young  American 
Catholic  chaplain  saved  the  church's  treas- 
ures from  pillage:  The  chaplain  took  it  on 
himself  to  cross  security  lines  to  have  him- 
self named  temporary  pastor  of  the  church 
so  the  treasures  could  be  guarded  from 
looters  and  more  bombardment  during  the 
close  of  Worid  War  II. 

Hofman  listened  attentively  as  the  old 
canon  told  how  the  young  American  found 
him  hiding  in  the  basement  of  the  church, 
trying  to  protect  the  valuables  by  himself. 
Then  how  the  chaplain  got  permission  to 
take  charge  of  the  church  until  the  military 
government  took  over. 

The  Germans  being  the  good  record  keep- 
ers they  are.  the  American  priest's  name 
was  recorded  on  a  document.  It  was  Capt. 
Philip  M.  Hannan,  USA,  of  the  505th  Para- 
chute Regiment  of  the  82nd  Airborne  Divi- 
sion. Hofman  filed  the  story  away  in  his 
memory. 

Three  years  ago,  Sister  Andre  Becker. 
O.S.U.,  a  member  of  the  Ursuline  communi- 
ty of  New  Orleans,  visited  Cologne  and  met 
Hofman.  They  talked  about  the  priest  from 
New  Orleans,  and  Hofman  was  surprised  to 
learn  that  he  is  now  the  Archbishop  of  New 
Orleans.  The  two  toured  a  castle  together, 
the  sister  thanked  him  for  his  hospitality, 
and  she  told  him  she  would  love  to  show 
him  New  Orleans  if  he  ever  got  over  here. 
"Some  day  I  will,"  he  promised. 
Last  week,  "some  day"  happened.  Thirty- 
six  years  after  the  Incident  at  Cologne, 
Priedhelm  Hofman,  Canon  of  the  Cathedral 
of  Cologne,  stood  in  Archbishop  Philip  M. 
Hannan's  office  on  Walmsley  and  warmly 
presented  him  a  book  about  the  Cathedral 
of  Cologne.  Inscribed  in  it  is:  "With  heartful 
greetings  and  thanks  for  all  you  have  done 
during  the  end  of  the  war.  Priedhelm 
Hofman,  Canon  of  the  Cathedral  of  Co- 
logne." 

To  say  the  least.  Hannan  was  stunned 
that  a  chapter  from  his  past  has  come  back 
to  him  on  such  a  nice  note. 

The  archbishop  sat  down  and  relived  what 
happened.  He  had  visited  the  cathedral 
before  the  war  in  1938  when  he  was  a  stu- 
dent at  Rome.  So  he  was  more  than  familiar 
with  the  value  of  the  treasures  In  the 
church  when  the  Allied  forces  took  Cologne. 
"I  almost  got  killed  trying  to  get  in  the  ca- 
thedral,"  said  the  archbishop,  who  is  prone 
to  modestly  understating  his  accomplish- 
ments, including  his  paratroop  jumps.  "The 
Germans  across  the  river  had  a  good  field  of 
fire.  I  jumped  from  one  bit  of  rubble  to  an- 
other and  finally  got  there. 

"A  priest  came  up  from  the  cellar.  He  was 
Canon  Kleff,  and  he  is  still  alive  today.  He 
had  been  asked  to  stay  there  and  guard  the 
cathedral.  When  I  saw  him.  he  had  dust  all 
over  him.  I  realized  that  in  time  of  war.  you 
need  more  than  one  priest  to  stand  up  and 
say,  'You  can't  come  in  here.'  " 

The  treasures  had  t>een  placed  in  special- 
ly-built bunkers  inside  the  cathedral.  They 
were  made  of  masonry  and  shaped  like 
igloos.  But  Hannan  said  a  simple  grenade 
could  have  blown  them  apart. 

So  he  broke  the  security  lines  and  found 
his  archbishop.  He  convinced  him  that  what 
he  wanted  to  do  was  the  right  thing.  The 
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archbishop  authorized  him  to  take  charge 
and  appointed  him  pastor.  "I  stationed  a 
guard  at  the  cathedral  to  keep  anybody 
from  blowing  up  the  bunkers.  I  also  told  the 
paratroopers  that  if  they  had  taken  any- 
thing at  all  from  the  cathedral  as  a  souvenir 
to  return  it  to  me  .  .  .  and  all  of  them  did." 
he  laughed. 

"Cologne  was  devastated,"  Hannan  said. 
"On  our  flank  was  an  American  infantry  di- 
vision, but  I  didn't  know  anybody  in  it.  I 
didn't  know  if  they  realized  the  value  of 
these  art  treasures.  The  German  people 
were  starving  and  they  would  do  anything 
at  this  point." 

So  the  guards  stayed  until  the  military 
government  arrived  and  took  over  about  two 
months  later.  "The  link  is, "  said  Hannan, 
"that  Canon  Kleff  remembered  that  I  came 
there  and  passed  it  on." 

"The  treasures  are  still  there  today,  some 
in  their  old  places."  beamed  Canon  Hofman. 
"They  are  still  there  for  all  to  see. 

"Some  good  things  happened  after  the 
war,"  he  said.  "Excavations  were  begun,  and 
three  other  cathedrals  were  found— one 
built  in  870.  one  built  in  560  and  one  built  in 
320.  Even  a  Roman  temple  from  15  A.D.  was 
uncovered." 

In  1981.  the  cathedral's  appearance  is 
marred  by  crumbling  stone,  a  problem  made 
worse  by  pollution  in  the  air. 

It  will  take  decades  to  carefully  replace 
the  destroyed  parts.  So  large  is  the  struc- 
ture, which  seats  18.000,  that  there  is  still 
unrepaired  war  damage. 

Remodeling  and  construction  is  a  perma- 
nent part  of  the  decor,  so  much  so  that  it 
can  be  safely  predicted  that  no  one  living 
today  will  ever  see  the  cathedral  without 
scaffolding.  There  is  a  saying  in  Cologne: 
"When  the  cathedral  is  completed,  the 
world  wUl  end." 

StUl.  the  treasures  will  be  intact,  thanks 
to  the  actions  of  a  Catholic  chaplain  from 
New  Orleans.* 


THE  LOSS  OF  A  DISTINGUISHED 
CITIZEN 


HON.  DON  H.  CUUSEN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  CLAUSEN.  Mr.  Speaker,  last 
week  the  people  of  Areata.  Calif., 
Humboldt  and  Del  Norte  Counties, 
and  the  Redwood  Empire  lost  one  of 
their  most  distinguished  citizens. 
Gordon  Hadley  was  bom,  raised,  and 
spent  his  life  in  the  north  coast  area. 
He  attended  Areata  High  School  and 
Humboldt  State  University,  where  he 
showed  early  signs  of  the  good  citizen- 
ship which  was  to  be  the  hallmark  of 
his  life.  He  was  a  great  basketbaJl 
player  and  also  served  as  editor  of  his 
college  newspaper,  the  Lumberjack. 
This  newspaper  experience,  coupled 
with  a  stint  as  a  reporter  and  sports 
editor  of  the  Humboldt  Times,  led  him 
to  the  Areata  Union.  He  later  acquired 
the  Del  Norte  Triplicate  in  Crescent 
City,  and  the  McKinleyville  News,  and 
formed  the  Hadley  Newspaper  Corp. 

He  insured  that  his  newspapers  were 
responsive  to  the  needs  of  the  commu- 
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Hadley  will  not  only  be 
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apprecia  ed  for  the  life  he  shared  with 
his  multi  tude  of  friends. 

[Prom  the  Areata  Union.  July  9,  1981] 

Union  Ptplisher  Dies;  Age  69:  34  Years  at 

THE  Helm 

Gordon  G.  Hadley,  publisher  of  The 
Union  for  34  years,  died  Tuesday,  July  7  at 
the  age  of  69.  He  was  bom  Jan.  15,  1912. 
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Mr.  Hadley  began  his  venture  into  the 
newspaper  business  at  the  end  of  the  De- 
pression years  in  1939  when  he  purchased 
The  Areata  Union  from  Robert  W.  Mat- 
thews Sr.  With  that  start,  he  later  formed 
Hadley  Newspapers  Inc.,  purchasing  the  Del 
Norte  Triplicate  in  1962  and  the  McKinley- 
ville  News  in  1967. 

Although  he  sold  the  business  to  his  son 
Craig  in  1972.  Mr.  Hadley  continued  to  worii 
full-time  as  president  of  Hadley  Newspapers 
until  four  months  ago  when  it  was  discov- 
ered he  had  cancer. 

He  is  survived  by  his  wife,  Monica:  his  son, 
Craig;  and  three  grandchildren,  Megan, 
Heather  and  Ryan  Hadley. 

A  native  Arcatan,  Mr.  Hadley  was  grad- 
uated from  Areata  High  School,  attended 
then  Humboldt  State  College  where  he  was 
a  star  basketball  player  and  later  served  in 
the  Merchant  Marines. 

He  was  an  active  alumnus  of  HSU,  serving 
as  president  of  the  university's  advisory 
board  and  was  active  in  the  HSU  Century 
Club.  Mr.  Hadley  received  the  President's 
Distinguished  Service  Award  at  the  HSU 
Commencement  exercises  in  June  of  1970. 

Mr.  Hadley  actively  participated  in  com- 
munity and  professional  affairs.  He  served 
as  director  and  board  member  of  the  Cali- 
fornia Newspaper  Publishers  Association, 
was  past  president  and  historian  of  the  In- 
gomar  Club  and  was  past  president  and 
founding  member  of  the  Baywood  Golf  and 
Country  Club. 

He  was  past  president  of  the  Rotary  Club 
of  Areata  and  had  perfect  attendance  for  30 
years.  He  also  was  a  member  of  the  Califor- 
nia Press  Association. 

Mr.  Hadley  was  an  avid  outdoorsman,  fly 
fishing  for  steelhead  on  the  Klamath  and 
regularly  making  hunting  trips  to  Colorado. 

Memorial  contributions  may  be  made  to 
the  Gordon  G.  Hadley  Memorial  Fund  for 
Areata  Recreational  Youth  Facilities 
through  the  Humboldt  Area  Foundation  or 
may  be  made  to  the  Shriners  Crippled  Chil- 
drens  Hospital,  1701  19th  Ave.,  San  Francis- 
co. 

Services  will  be  held  Friday,  July  10  at  11 
a.m..  Paul's  Chapel  of  the  Redwoods,  11th 
and  H  Streets.  Areata. 

I>allbearers  will  be  Jim  Yarbrough, 
George  Yamor,  C.  LeRoy  Starkey,  Alistair 
McCrone,  Lawrence  Lario,  Bob  Johnson, 
Bill  Smullin,  Charlie  Harris,  John  Judy, 
Con  Daly,  Jim  Neslis.  Ed  Carpenter,  Ed 
Goodwin  and  Merced  Wrigley. 

Honorary  pallbearers  will  be  Homer  Bala- 
banis.  Jalmer  Berg,  Howard  Libbey,  Allen 
Lehman,  Spud  McNamara,  Walter  Warren, 
Jack  Carson,  Don  Rioworts.  George  Black, 
Roy  Stewart,  Jack  Dickinson,  Arnold 
Cooper,  Bud  Van  Deren,  Happy  Hill,  Lau- 
rence Allen,  Bill  Hale.  Bill  Walker,  Bud 
Ryerson,  Curly  Emmerson,  George  Knab, 
Darrel  Norberry,  Andy  Rossia,  Dr.  Joe 
Walsh,  Les  Westfall,  Steve  Dolfini.  Jack 
Daly,  Dr.  William  Ashley,  Ray  Vellutini, 
Dick  Nash  and  Walter  Thoreson.* 


CYPRUS  ANNIVERSARY 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.     ROUSSELOT.    Mr.    Speaker, 
this  week  marks  the  seventh  anniver- 
sary of  an  event  that  came  very  close 
to  splitting  open  the  southern  ranks  of 
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the  Western  alliance.  I  am,  of  course, 
referring  to  the  attempted  military 
coup  by  Greek  officers  and  the  subse- 
quent Turkish  invasion  of  the  island 
nation  of  Cyprus. 

This  event  was  only  the  most  visible 
in  a  series  of  tensions  that  had  been 
building  for  several  years  between  our 
two  closest  allies  in  that  region  of  the 
world.  In  a  progression  of  events  that 
strained  the  ties  of  NATO  as  never 
before,  Greece  withdrew  its  armed 
forces  from  the  organization,  and  the 
United  States  imposed  an  arms  embar- 
go against  Turkey.  In  all,  the  future 
course  of  events  seemed  very  much  in 
doubt. 

Today  we  can  look  back  with  a  sense 
of  relief  that  tensions  have  eased  and 
relations  seem  once  again  to  be  on  the 
mend.  On  October  28  of  last  year 
Greece,  the  mother  of  democracy, 
took  her  rightful  place  in  the  Western 
alliance  as  her  military  was  reintegrat- 
ed into  the  command  structure  of 
NATO.  The  United  States  has  lifted 
its  arms  embargo  against  Turkey,  who 
reciprocated  by  reaffirming  U.S.  usage 
of  military  bases  in  that  country.  Both 
countries  are  beginning  to  talk  of  set- 
tling longstanding  conflicting  claims 
concerning  the  Aegean  continental 
shelf,  and  most  importantly,  the  small 
nation  of  Cyprus,  while  still  divided 
and  occupied,  is  at  least  peaceful  at 
this  time. 

It  is  my  hope  that  this  pattern  of 
easing  tensions  will  extend  to  the  focal 
point  of  the  Cyprus  issue.  Upon  inde- 
pendence from  the  United  Kingdom  in 
1960,  Cyprus  became  a  republic  with 
constitutional  guarantees  for  both  the 
Greek  majority  and  the  substantial 
Turkish  minority.  There  was  a  perma- 
nent division  of  offices  on  an  ethnic 
basis.  Greek  and  Turkish  communal 
chambers  dealt  with  religion,  educa- 
tion, and  other  social  matters.  In  a 
spirit  of  unity  and  cooperation  this 
plan  was  agreed  to  by  the  United 
Kingdom,  the  new  Cypriot  Govern- 
ment, the  United  Nations,  and  both 
Greece  and  Turkey. 

After  an  attempted  coup  in  1974 
Turkish  military  forces  invaded  the 
island.  In  the  last  7  years  thousands  of 
Cypriots,  both  Greek  and  Turkish 
have  been  turned  into  refugees  in 
their  own  country,  losing  their  homes, 
belongings  and  jobs. 

President  Reagan  has  stated  that  his 
administration  is  committed  to  a  free 
and  independent  Cyprus  based  on  the 
United  Nations  Resolution  3212  of  No- 
vember 1974  which  "calls  upon  all 
States  to  respect  the  sovereignty,  inde- 
pendence, territorial  integrity,  and 
non-alinement  of  the  Republic  of 
Cyprus  and  to  refrain  from  all  acts 
and  interventions  directed  against  it; 
urges  the  speedy  withdrawal  of  all  for- 
eign armed  forces  and  foreign  military 
presence  and  personnel  from  the  Re- 
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public  of  Cyprus,  and  the  cessation  of 
all  foreign  interference  in  its  affairs." 

Mr.  Speaker,  the  people  of  Cyprus 
need,  and  in  fact  deserve  peace  and  a 
chance  to  heal  and  rebuild  their 
nation.  All  foreign  forces  on  that 
island  must  be  withdrawn.  All  refugees 
should  be  allowed  to  return  to  their 
homes,  and  the  illegal  provisional  gov- 
ernment in  the  north  should  be  dis- 
banded. As  in  all  democracies,  the  ma- 
jority will  must  prevail,  but  there 
must  also  be  guaranteed  rights  for  all 
minority  groups. 

This  issue  must  be  settled,  and 
quickly,  for  the  future  well-being  of 
the  Republic  of  Cyprus,  the  stability 
of  that  Important  area  of  the  world, 
and  for  the  good  of  NATO.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
examples  of  the  great  amount  of 
public  participation  and  spirit  sur- 
rounding the  commemoration  of  Cap- 
tive Nations  Week.  I  wish  to  insert  sev- 
eral proclamations  issued  from  Gover- 
nors of  States  across  the  country.  It  so 
happens  that  the  proclamations, 
which  follow,  were  issued  by  former 
Members  of  this  body: 

Statement  by  Gov.  Pierre  S.  nn  Pont  in 
Observance  of  Captive  Nations  Week 

Whereas  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Servia,  Croatia,  Slovenia, 
Tibet,  Cossakia,  Turkestan,  North  Vietnam, 
Cuba.  Cambodia,  South  Vietnam,  Laos,  Af- 
ghanistan and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations:  Now,  there- 
fore, 

I,  Pierre  S.  du  Pont,  Governor  of  the  State 
of  Delaware,  do  hereby  declare  July  12-18, 
1981,  as  "Captive  Nations  Week"  in  the 
State  of  Delaware,  and  urge  all  Delawareans 
to  offer  their  prayers  and  dedieete  their  ef- 
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forts  for  the  peaceful  liberation  of  op- 
pressed and  subjugated  peoples  all  over  the 
world. 

State  of  Louisiana,  David  C.  Trkkn, 
Governor— Proclamation 

Whereas  the  United  Nations  Universal 
Declaration  of  Human  Rights  is  being  ig- 
nored by  many  of  the  atheistic  communist 
member  signers:  and 

Whereas  these  same  nations  are  also  ig- 
noring their  signing  of  the  human  rights 
provisions  of  the  Helsinki  Agreement  of 
1975,  while  hypocritically  following  a  decep- 
tive course  of  world  conquest,  destroying 
the  freedoms  of  the  citizens  of  the  nations 
they  capture;  and 

Whereas  the  State  of  Louisiana  has  been 
a  haven  for  the  refugees  of  these  enslaved 
nations,  granting  the  same  human  dignity 
and  freedoms  to  these  peoples  as  the  citi- 
zens of  the  United  SUtes  enjoy;  and 

Whereas  The  Congress  of  the  United 
States  of  America  has  passed  Public  Law  86- 
90  establishing  the  third  week  of  July  as 
Captive  Nations  Week  and  Inviting  the  peo- 
ples of  the  United  States  to  observe  such 
week  with  appropriated  prayers,  ceremonies 
and  activities  expressing  sympathy  for  the 
just  cause  for  all  subjugated  nations:  Now 
therefore, 

I,  David  C.  Treen,  Governor  of  the  State 
of  Louisiana,  do  hereby  proclaim  the  week 
of  July  12-18,  1981,  as  "Captive  Nations 
Week"  In  Louisiana,  and  urge  my  fellow  citi- 
zens to  observe  this  week  by  prayer  and  by 
offering  personal,  moral  and  spiritual  sup- 
port for  the  subjugated  peoples,  in  33  na- 
tions and  especially,  those  countries  recent- 
ly purged  of  their  cultural  heritage,  such  as 
Afghanistan,  Nicaragua  and  Rhodesia. 

State  of  Nebraska— Proclamation 

Whereas  Communist  politics  have  led  and 
continue  to  lead,  through  direct  and  Indi- 
rect aggression,  to  the  subjugation  and  en- 
slavement of  the  peoples  of  many  countries; 
and 

Whereas  over  the  past  ninety-two  years, 
millions  of  immigrants  have  passed  under 
the  torch  of  the  SUtue  of  Liberty  to  begin  a 
new  life  of  freedom;  and 

Whereas  Nebraskans  and  millions  of  other 
Americans  long  for  the  day  when  all  free- 
dom-loving people  will  once  again  enjoy  lib- 
erties which  are  basic  to  the  right  of  self- 
government  and  the  dignity  of  human 
beings;  and 

Whereas  the  Congress  of  the  United 
States  has  established  the  third  week  of 
July  each  year  as  Captive  Nations  Week,  in- 
viting all  Americans  to  observe  such  week 
with  appropriate  activities  in  support  of  the 
peaceful  liberation  of  oppressed  peoples  all 
over  the  world:  Now.  therefore, 

I,  Charles  Thone,  Governor  of  the  State 
of  Nebraska,  do  hereby  proclaim  the  week 
of  July  12th  through  the  18th,  1981.  as 
"CAPTIVE  NATIONS  WEEK"  in  Nebraska 
and  call  upon  all  citizens  to  join  with  others 
to  rededieate  themselves  to  the  spirit  of  lib- 
erty, thereby  giving  support  to  all  freedom- 
loving  peoples  abroad. 

State  of  Minnesota— Proclamation 
Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  agression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many  na- 
tions throughout  our  world;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
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of  Communist  leaders  to  Initiate  a  major 
war,  and 

Whereas  the  freedom  loving  peoples  of 
the  c^)tive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights,  and  as  leaders  in  bringing 
about  their  freedom  and  Independence;  and 

Whereas  the  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90  establishing  the  third  week  In 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
observe  such  a  week  with  appropriate 
prayer,  ceremonies  and  activities,  expressing 
their  sympathy  and  support  for  the  just  as- 
pirations of  captive  nations:  Now,  therefore, 

I,  Albert  H.  Qule,  Governor  of  the  State 
of  Minnesota,  do  hereby  proclaim  the  week 
of  July  12  through  18,  1981  to  be  "CAP- 
TIVE NATIONS  WEEK  "  In  Minnesota,  and 
have  asked  Lieutenant  Governor  Lou  Wang- 
berg  to  prepare  this  proclamation  for  my 
signature  and  disseminate  the  same.* 


A  TRIBUTE  TO  JOHN  PAUL 
JONES 


HON.  MARJORK  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mrs.  HOLT.  Mr.  Speaker,  on  July 
21,  the  U.S.  Naval  Academy  Band 
played  the  world  premiere  perform- 
ance of  the  "John  Paul  Jones  March," 
a  musical  composition  by  Prof. 
Charles  T.  Gabriele.  the  band's  com- 
poser-in-residence.  The  performance 
was  at  a  summer  concert  at  Annapolis. 
Md. 

The  music  is  a  tribute  to  the  great 
American  naval  hero  buried  in  the 
crypt  of  the  Academy  chapel.  It  was 
my  pleasure  to  participate  in  a  presen- 
tation in  which  Professor  Gabriele 
dedicated  the  march  to  the  very  fine 
U.S.  Naval  Academy  Band  and  its  ex- 
cellent leader-director,  Lt.  Comdr. 
Allen  E.  Beck. 

Mr.  Speaker,  it  is  indeed  fortunate 
that  the  medium  of  music  will  help 
perpetuate  our  national  pride  for  John 
Paul  Jones.* 


THE  MATTER  OF  MAX  HUGEL 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  HERTEL.  Mr.  Speaker,  an  edi- 
torial in  last  Friday's  Detroit  News  dis- 
cusses the  Reagan  administrations  ap- 
pointment of  Max  Hugel  to  the  CIA. 

I  would  like  to  share  this  editorial 
with  my  colleagues: 

[Prom  the  Detroit  News,  July  17,  19811 
The  Matter  of  Max  Hdcel 

The  resignation  of  Max  Hugel  as  deputy 
director  for  operations  for  the  Central  Intel- 
ligence Agency  (CIA)  doesn't  end  the  con- 
troversy surrounding  his  ^polntment. 
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enough 


AlleotUons  that  Mr.  Hugel  engaged  in 
fraudulf  nt  securities  transactions  as  a  busi- 
in  the  1970s  are  embarrassing 
But  how  does  CIA  Director  William 
Casey  <  also  accused  of  financial  indiscre- 
tions) rxplain  the  appointment  of  a  man 
professional  intelligence  experience 
to  dlre4!t  the  CIA's  clandestine  operations 
division^ 

Mr.  Casey  Is  supposed  to  have  recruited 
Mr.  Hugel,  a  Reagan  campaign  operative, 
believing  that  his  unorthodox  style  was 
suited  Vp  rebuilding  the  service.  He  further 
reason«l  that  Mr.  Hugel's  business  connec- 
tions would  assist  In  developing  commercial 
covers  lor  American  Intelligence  agents  op- 
erating overseas. 

But  the  professional  intelligence  commu- 
nity was  wary  of  Mr.  Hugel  from  the  begtn- 
niiig.  Ai  the  CIA's  "spjrmaster,"  he  was  re- 
sponsible for  the  recruitment  of  overseas 
agents,  counterintelligence  operations,  psy- 
chologic warfare,  and  the  dissemination  of 
information  by  the  agency  in  foreign  lands. 
The  position  had  always  been  held  by  a  sea- 
soned professional. 

Fortunately,  that  description  aptly  fits 
John  S^in.  the  newly  appointed  deputy  di- 
rector ^hose  20  years  of  experience  has  won 
high  ptaise  from  colleagues  and  congres- 
sional leaders  alike.  His  selection  places  the 
division, in  capable  iiands. 

Yet  the  question  remains  how  Max  Hugel 
received  the  job  in  the  first  place.  While  it 
is  an  iiiunutable  law  of  politics  that  cam- 
paign suffers  receive  government  posts  in 
exchange  for  services  rendered.  It  has  been 
customary  to  pick  the  best  talent  available 
for  sucH  a  sensitive  post. 

The  Vi^hlte  House  has  reason  to  be  con- 
cerned 1  bout  Mr.  Casey's  fumble.* 


THE 
1311 


POUCY 


IJENT  SUBSTITUTE  TO   H.R. 
THE   NATIONAL  TOURISM 
ACT 


tute  to 


HON.  DAVID  F.  EMERY 

or  MAIlfK 
IH  T^  HOUSE  OF  RITRESENTATIVES 

Thursday.  July  23,  1981 

•  Mr.  ^:MERY.   Mr.  Speaker.   I   rise 
today    n  support  of  the  Lent  substi- 


H.R.  1311,  the  National  Tour- 


ism Po  icy  Act.  This  legislation  is  an 
honest  bipartisan  effort  to  spur  an  ag- 
gressiv<  national  tourism  policy,  and  I 
urge  ay  colleagues,  especially  those 
who  represent  districts  where  the 
tourisnl  industry  plays  a  key  economic 
role,  to  do  the  same. 

In  th;  State  of  Maine,  for  example, 
recent!;'  released  employment  infor- 
mation generated  by  the  Department 
of  Lab>r  and  analjrzed  by  the  U.S. 
Travel  Oata  Center,  reflects  the  tour- 
ism in<  ustry  as  the  No.  1  employer 
compared  to  other  Maine  industries. 
Many  other  States  in  the  Nation  boast 
similar  statistics  and  this  fact,  in  my 
opinion  warrants  an  effort  to  create  a 
more  i  lomprehensive  and  effective 
tourism  policy.  How  better  to  capital- 
ize on  this  obviously  important  ingre- 
dient U)  our  economic  stability?  The 
Lent  substitute  offers  the  needed  al- 
temati\  e. 

Too  1<  mg  the  U.S.  Travel  Service  has 
played  in  ineffective  role  in  shaping 
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tourism  policy  in  this  country.  Offi- 
cials charged  with  the  responsibility  of 
attracting  foreigners  to  our  shores  are 
in  dire  need  of  an  upgraded  image 
within  the  E>epartment  of  Commerce. 
This  bipartisan  proposal  changes  the 
name  of  the  U.S.  Travel  Service  to  the 
U.S.  Travel  and  Tourism  Administra- 
tion, and  upgrades  its  administrator  to 
an  Under  Secretary. 

Keeping  in  line  with  the  President's 
budget  philosophy,  the  time  has  come 
to  replace  inefficiency  with  an  effi- 
cient and  necessary  organization,  to 
replace  the  U.S.  Travel  Service  with 
the  U.S.  Travel  and  Tourism  Adminis- 
tration. Furthermore,  I  would  like  to 
point  out  that  this  proposal  is  consist- 
ent with  the  administration's  budget 
request  of  approximately  $6.5  million. 

Again,  I  urge  my  coUeagrues  on  both 
sides  of  the  floor  to  support  and  vote 
for  this  important  bill.* 


PRESERVING  THE  INTEGRITY 
OF  THE  CIVIL  SERVICE  RE- 
TIREMENT SYSTEM 


HON.  FRANK  R.  WOLF 

OP  VIRGimA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1981 
•  Mr.  WOLF.  Mr.  Speaker,  as  a 
member  of  the  House  Post  Office  and 
Civil  Service  Committee  I  have  at- 
tempted to  foster  and  promote  the 
soundness  of  the  civil  service  retire- 
ment system  and  insure  its  integrity.  I 
have  long  felt  that  our  commitment  to 
career  employees  in  their  retirement 
years  must  be  honored,  for  the  retire- 
ment program  is  an  integral  part  of 
the  whole  civil  service  system  from  re- 
cruitment and  appointment  through 
the  close  of  a  career  of  service. 

The  issue  before  us  today  focuses  on 
our  determination  to  preserve  the 
long-range  value  of  Federal  civil  serv- 
ice. 

On  two  occasions  this  year  I  joined 
with  fellow  Republicans  of  our  com- 
mittee, under  the  able  leadership  of 
ranking  minority  member,  Edward  J. 
Derwinski,  petitioning  the  adminis- 
tration to  come  forward  with  a  com- 
mitment to  oppose  any  futiu-e  merger 
or  consolidation  of  civil  service  retire- 
ment with  social  security. 

In  addition,  I  have  personally  lob- 
bied the  administration  to  come  forth 
and  oppose  efforts  to  undermine  the 
retirement  system  in  the  future.  In  re- 
sponse to  these  petitions,  I  am  pleased 
to  report  that  the  administration  has 
made  a  public  conunent  and  commit- 
ment that  it  opposes  mandatory  social 
security  coverage  for  Government 
workers.  I  would  like  to  quote  at  this 
point  in  the  Record  a  portion  of  the 
letter  which  I  received  from  Max  L. 
Friedersdorf: 

I  just  wanted  to  assure  you  that  the  Presi- 
dent explicitly  decided  that  sound  National 
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Retirement  Policy  requires  that  these  two 
ftmds  be  maintained  as  separate  entities. 

BACKGROUIfD 

Universal  coverage— a  proposal  to  re- 
quire the  enrollment  of  Federal,  State, 
and  local  government  employees 
imder  the  social  security  system— is  a 
proposal  which  has  surfaced  periodi- 
cally since  1936.  A  number  of  bills  es- 
tablishing universal  coverage  in  vari- 
ous forms  were  introduced:  however, 
none  of  these  measures  were  enacted. 

Here  are  a  few  of  the  reasons  why  I 
oppose  compulsory  social  security  cov- 
erage for  Federal  employees. 

Civil  service  retirement  is  a  contribu- 
tory benefit  of  Federal  employment. 
The  U.S.  Government,  as  employer, 
enters  a  contractural  obligation  with 
its  employees  to  share  the  cost  of  pro- 
viding the  employee  an  annuity,  upon 
retirement,  based  on  the  length  of 
service  and  earnings.  Universal  cover- 
age would  violate  this  contractual 
agreement  by  altering  both  the  formu- 
la and  the  benefit  calculations  for  civil 
service  retirement. 

Mandatory  coverage  would  unjustly 
penalize  Federal  workers  who  have 
contributed  to  and  vested  in  the  civil 
service  retirement  system. 

The  inclusion  of  2.8  million  Federal 
employees  would  expand  the  social  se- 
curity base  of  contribution  by  a  mere  5 
percent  in  the  short  run  but  would 
mean  more  eligible  beneficiaries  in  the 
long  nm,  at  a  cost  which  would  far 
exceed  the  revenues  gained. 

The  Government's  cost  of  adminis- 
tering and  funding  a  jointly  coordinat- 
ed system  of  retirement  and  insur- 
ance—paying both  Federal  and  postal 
retirees  and  their  survivors  their 
present  benefits  while  continuing  to 
meet  the  old-age,  survivors,  disability, 
and  medical  insurance  obligations  of 
those  presently  under  the  system- 
would  add  tremendous  cost  to  the  al- 
ready financially  troubled  social  secu- 
rity system. 

Destruction  of  a  fine  civil  service  re- 
tirement system  would  not  help  the 
social  security  program.  The  merger 
would  cost  the  taxpayers  more,  not 
less. 

Social  security  is  an  income  mainte- 
nance program,  not  a  retirement  plan, 
and  its  benefits  were  intended  to  be 
supplemented  by  a  private  pension 
and/or  additional  income.  It  was  also 
designed  to  provide  a  broad  range  of 
support  to  the  elderly,  disabled,  survi- 
vors' beneficiaries,  and  medically  indi- 
gent. 

Civil  service  retirement  is  an  earned 
annuity,  keyed  to  length  of  service  and 
earnings.  It  was  intended  to  provide  an 
adequate  retirement  income;  it  was 
not  intended  or  designed  to  provide 
the  additional  social  insurance  bene- 
fits offered  by  social  security. 

The  civil  service  retirement  and 
social  security  system  cannot  be  effec- 
tively integrated  because  of  the  inher- 
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ent  differences  between  the  two  sys- 
tems. 

Civil  service  retirement  has  been  a 
useful  tool  in  recruiting  and  retaining 
qualified  employees  for  Federal  serv- 
ice. Although  pay  caps  imposed  by  a 
series  of  successive  administrations 
have  had  the  effect  of  depressing  Fed- 
eral salaries,  a  sound  and  viable  retire- 
ment system  has  encouraged  many 
workers  to  stay  in  Government  serv- 
ice. 

Universal  coverage  would  rob  Feder- 
al managers  of  a  valuable  tool  in  per- 
sonnel management. 

Finally,  charges  that  universal  cov- 
erage would  eliminate  "disparities"  be- 
tween civil  service  and  other  pension 
benefits  are  unfounded. 

Recent  statistics  from  the  Bureau  of 
Retirement  and  Insurance  prove  that 
the  pensions  of  Federal  retirees  and 
their  survivors  are  not  excessive  and 
do  not  surpass  those  of  private-sector 
employees. 

As  one  who  represents  a  congression- 
al district  with  a  high  concentration  of 
Federal  workers  and  retirees,  I  main- 
tain a  high  degree  of  interest  and  con- 
cern over  Federal  personnel  problems 
and  policies.  I  am  pleased  that  the 
President  shares  my  view  on  the 
wisdom  and  necessity  of  maintaining 
the  integrity  and  independence  of  the 
Federal  civil  service  retirement  fund. 

Mr.  Speaker,  I  insert  the  text  of  my 
April  20  letter  to  the  President,  the 
June  4  letter  from  the  Republican  del- 
egation of  the  House  Post  Office  and 
Civil  Service  Committee,  and  the 
White  House  reply  at  this  point  in  the 
Record: 

House  of  Representatives. 
Washington.  D.C..  April  20.  1981. 
The  President. 
The  White  House, 
Washington,  B.C.  _,  ^     ^ 

Dear  Mr.  President:  I  concur  with  the 
recommendation  of  my  fellow  Republicans 
on  the  House  Committee  on  Post  Office  and 
Civil  Service  that  your  Administration  not 
extend  mandatory  Social  Security  coverage 
to  Federal  employees. 

The  issue  of  including  Federal  employees 
within  the  Social  Security  Retirement 
System  has  been  considered  frequently  over 
tlie  years.  Eight  times  since  1938,  Congress 
has  considered  and  rejected  the  idea  of  uni- 
versal Social  Security  coverage.  In  1977,  the 
Universal  Social  Security  Coverage  Study 
Group  concluded  a  merger  of  the  two  sys- 
tems would  not  result  in  any  cost  savings  to 
the  government.  In  fact,  under  one  option, 
there  would  be  an  increase. 

Also,  the  Congressional  Budget  Office,  m 
its  February,  1981  report,  "Pay  for  Social 
Security:  Funding  Options  for  the  Near 
Term"  commented  on  the  option,  advanced 
by  the  1979  Advisory  Council  on  Social  Se- 
curity which  sought  to  broaden  coverage  on 
an  incremental  basis;  "The  Advisory  Coun- 
cil's recommendations  do  not  address  the 
administratively  complex  questions  of  inte- 
grating the  two  retirement  systems'  benefit 
contribution  rates.  Nor  do  they  consider  the 
potential  effects  of  the  Civil  Service  Retire- 
ment fund.  With  assets  exceeding  $70  bil- 
lion in  1981,  the  Civil  Service  Retirement 
fund  now  appears  strong.  But  without  com- 
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pensatory  revenue  provisions,  incorporating 
civil  service  workers  into  Social  Security 
would  diminish  the  Civil  Service  Retirement 
fund's  income.  The  effect  of  implementing 
this  option  would  be  to  transfer  part  of 
Social  Security's  current  problem  to  the 
Civil  Service  Retirement  System. " 

The  Civil  Service  Retirement  System 
should  continue  to  be  maintained  as  a  con- 
tributory staff  retirement  system,  as  It  was 
originally  conceived.  To  do  otherwise  is  to 
Ignore  a  long-standing  conunitment  to  Fed- 
eral employees. 

During  these  times  when  economic  condi- 
tions suggest  budgetary  restraint,  you  have 
my  support  to  the  maximum  extent  possible 
In  your  efforts  to  control  federal  spending.  I 
intend  to  work  with  your  administration  to 
address  the  financial  problems  with  the 
Social  Security  System.  I  question,  however, 
whether  merger  of  the  Civil  Service  Retire- 
ment System  with  the  Social  Security 
System  would  have  a  long-term  impact  on 
the  financial  health  of  the  Social  Security 
program. 

Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 
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these  funds  be  maintained  as  separate  enti- 
tles. 

Please  know  that  we  very  much  appreci- 
ate your  active  Interest  on  behalf  of  Federal 
employees  and  their  retirement  security.  I 
hope  you  will  not  hesitate  to  contact  me 
should  you  have  any  further  questions  con- 
cerning the  Federal  Civil  Service  Retire- 
ment Fund  or  the  Social  Security  trust 
funds. 
With  cordial  regard.  I  am 
Sincerely, 

Max  L.  Friedersdorf. 
Assistant  to  the  PresidenLm 


House  of  Representatives, 
Committee  on  Post  Office 

AND  Civil.  Service, 
Washington,  D.C.,  June  4, 1981. 
Hon.  Ronald  Reagan. 
Office  of  the  President, 
The  White  House.  Washington,  B.C. 

Dear  Mr.  President:  As  the  designate 
spokesman  for  Republican  members  of  the 
Post  Office  and  Civil  Service  Committee 
and  colleagues  with  a  high  degree  of  inter- 
est in  Federal  personnel  problems  and  poli- 
cies, I  am  convinced  you  share  our  view  on 
the  wisdom  and  necessity  of  maintaining 
the  integrity  and  independence  of  the  Fed- 
eral Civil  Service  Retirement  Fund.  We  sin- 
cerely hope  you  will  publicly  affirm  and  en- 
dorse that  position. 

Federal  employees  and  annuitants  assign 
a  high  priority  to  the  retention  of  an  unfet- 
tered Civil  Service  Retirement  Fund.  For 
that  reason,  we  think  It  would  be  highly  ad- 
vantageous for  you  to  make  a  commitment 
disavowing  any  Interest  In  merging  the  fund 
with  Social  Security.  It  would  represent  a 
positive  gesture  that  your  Administration  is 
providing  Federal  employees  and  annuitants 
with  long-range  protection  of  the  Civil  Serv- 
ice Retirement  Fund. 

A  White  House  statement  on  this  issue 
would  make  it  absolutely  clear  that  your 
Administration  has  no  intention  of  reneging 
on  what  amounts  to  a  contractual  agree- 
ment with  Federal  employees  on  their  re- 
tirement security. 

Sincerely  yours, 
Frank  R.  Wolf,  Marjorie  S.  Holt,  Daniel 
B.  Crane,  Charles  Pashayan,  Jr..  Tom 
Corcoran.  Edward  J.  Derwinski,  Benja- 
min A.  GUman.  Stan  Parris.  Gene 
Taylor.  James  Courter.  Members  of 
Congress. 

The  White  House. 
Washington,  D.C.,  July  22.  1981. 
Hon.  Frank  Wolf, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Frank:  This  is  to  clarify  our  re- 
sponse regarding  your  continued  concerns 
about  the  Independence  of  the  Federal  Civil 
Service  Retirement  Fund  and  the  Social  Se- 
curity trust  funds,  and  to  assure  you  that 
the  President  explicitly  decided  that  sound 
national    retirement    policy    requires    that 


THE  UNITED  STATES  IS  STILL 
THE  GREATEST  NATION  IN 
THE  WORLD 


HON.  FREDERICK  W.  RICHMOND 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  RICHMOND.  Mr.  Speaker.  I  am 
sure  that  my  colleagues  will  all  find 
some  thoughtful  and  thought-provok- 
ing comments  in  a  recent  speech  by 
Mr.  Frank  Gard  Jameson,  chairman  of 
the  board  of  Glenair,  Inc.,  a  company 
that  manufacturers  airplane  parts; 
and  chairman  of  the  board  of  the 
Freedom  Foundation,  a  chairmanship 
he  took  over  when  President  Eisen- 
hower died. 

In  his  address  to  the  Rotary  Club  in 
Los  Angeles,  Calif.,  on  June  12.  1981. 
Mr.  Jameson  took  as  his  theme:  "The 
United  States  Is  Still  The  Greatest 
Nation  In  The  World."  However,  Mr. 
Jameson's  text  contains  a  dismal 
litany  of  problems,  including  decline 
in  U.S.  military  strength,  as  well  as  de- 
cline in  U.S.  economic,  industrial,  and 
technical  power. 

In  addition,  drawing  heavily  upon 
statistics  and  opinions  of  Gen.  Alton 
D.  Slay,  former  Commander  of  the  Air 
Force  Systems  Command,  Mr.  Jame- 
son paints  a  frightening  picture  of  our 
"national  industrial  resource  and  pro- 
ductivity disease." 

I  am  placing  in  the  Congressional 
Record  excerpts  from  Mr.  Jjuneson's 
most  impressive  compilation  of  the 
problems  now  confronting  our  Nation, 
its  industries  and,  especially,  the  Con- 
gress. 

While  I  do  not  necessarily  agree 
with  every  one  of  Mr.  Jameson's  statis- 
tics and  comments,  I  believe  my  col- 
leagues will  be  both  interested  and 
challenged  by  his  presentation  of  the 
facts  and  his  conclusions. 

Excerpts  from  the  address  follow: 

.  .  .  When  an  industrialist  who  makes 
military  hardware  says  he's  going  to  talk 
about  'decline",  it's  only  natural  that  his 
audience  would  automatically  expect  him  to 
talk  about  "military  decline". 

I'm  not  going  to  talk  about  our  military 
decline  at  all. 

I'm  not  going  to  talk  about  the  fact  that 
the  overpowering  strategic  nuclear  power 
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edge  we  had  over  the  Soviet  Union  fifteen 
years  age  has  vanished 

I'm  not  going  to  tell  you  that  during  the 
last  decaide  our  armed  forces'  strength  de- 
clined 401  percent,  while  Soviet  armed  forces 
strength  grew  by  25  percent. 

I'm  not  going  to  mention  the  fact  that 
during  tlie  1970s,  Soviet  spending  on  things 
related  to  military  research  and  develop- 
ment, military  weapon  systems  acquisition, 
and  military  facilities,  exceeded  that  which 
we  spent  on  those  things  by  $240  billion  dol- 
lars. 

Nor  wl  1  I  hint  at  the  fact  that  last  year 
the  Sovi4  ts  spent  $50  billion  more  on  these 
items  thiin  did  we— an  amount  larger  than 
the  total  Army,  Navy,  or  Air  Force  budget. 
I  won't  burden  you  down  with  the  statistic 
that  the  Soviets  now  have  three  times  as 
many  ergineers  engaged  in  military  re- 
search aid  development  as  do  we,  nor  with 
the  fact  hat  they  are  graduating  six  times 
the  numi  ler  of  engineers  each  year  that  we 
do. 

And  I  wn't  even  allude  to  the  fact  that 
the  militj  iry  equipment  these  engineers  are 
designing  is  highly  sophisticated,  reliable 
and  ef fee  ;ive.  or  to  the  fact  that  the  Soviets 
are  efficient  producers  and  their  factories 
are  mode^  and  well  equipped. 

I  do  not  intend  to  tell  you  that  they  are 
currently  outproducing  us  in  every  single 
aspect  of  fnilitary  weapon  production. 

And  I  uon't  try  to  support  such  a  state- 
ment by  t  elling  you  about  the  fact  that  they 
now  outproduce  us  eleven  and  one-half  to 
one  in  ariDored  vehicles  and  artillery  tubes; 
18  to  1  ii  surface-to-air  missiles:  three  to 
one  in  atl  ack  helicopters;  and  two  to  one  in 
submarinfs.  naval  surface  combatant  ships, 
and  tactical  fighter  aircraft. 

Also,  I  von't  try  to  make  anything  at  all 
out  of  tiie  fact  that  they've  introduced 
three  toti  lly  new  types  of  ICBMs  since  we 
introduce!  our  last  one— the  Minuteman 
III— over  1  en  years  ago; 

And  1  i/on't  expose  the  fact  that  they 
have  depl  »yed  over  600  new  ICBMs  since  we 
deployed  >ur  last  minuteman  III  five  years 
ago. 

Nor  will  I  trouble  you  with  the  fact  that 
they  have  commissioned  over  60  new  ballis- 
tic missUe  subs  since  we  commissioned  our 
last  Poseijon  sub  thirteen  years  ago:  nor 
even  with  the  fact  that  they're  building  30 
bombers  «very  year  and  have  built  almost 
600  bomb>rs  since  we  built  our  last  B-52 
twenty  yei  irs  ago. 

I  won't  talk  about  any  of  those  things 
today. 

But  I  will  talk  about  another  type  of  de- 
cline—the decline  of  our  economic,  industri- 
al, and  te<hnical  power,  relative  to  the  rest 
of  the  wor  d. 

Now  anj  rational  discussion  of  a  war  has 
to  Include  as  the  very  first  consideration, 
the  identi.y  of  the  enemy,  you  just  can't 
have  a  wai  without  an  enemy. 

I  have,  f  }r  years,  in  aU  my  talks  quoted  a 
possum— Pogo  of  the  comic  strips: 
"We  havt  met  the  enemy,  and  he  is  us". 
Today,  (ttirough  our  own  folly  and  bad 
habits,  we  have  contracted  a  disease — a  par- 
ticularly virulent  disease,  which  is  rapidly 
sapping  ou  r  strength;  a  disease  that  contin- 
ues to  spread  because  we  have  lacked  the 
will  to  com  bat  it. 

I  speak  c  (  our  national  industrial  resource 
and  produc  tlvity  disease. 

I  want  t9  talk  about  the  resource  part  of 
that  diseas^  first. 

In  past  imes,  we  in  the  United  States, 
have  alwaj's  been  proud  to  believe  and  to 
proclaim  tl  lat  we  were  basically  a  self-suffi 
cient  natioi  i. 
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The  bright  side  of  the  coin  is  agriculture, 
one  farmworker— and  that  means  a  farmer, 
a  family  helper,  or  a  hired  farm  worker, 
feeds  68  people;  of  those,  48  are  in  the  U.S., 
and  20  overseas.  If  you  want  another  com- 
parison, each  African  and  Asian  farmer  pro- 
duces an  average  of  4,409  pounds  of  raw 
food  products;  Russian  farmers,  33,059:  Eu- 
ropean farmers,  35,274;  and  U.S.  farmers, 
375.000.  .  .  .  Here  in  America  .  .  .  this  one 
great  industry  .  .  .  feeds  not  only  us,  but  the 
world,  and  provides  our  country  with  50  bil- 
lion dollars  worth  of  foreign  exchange  to 
offset  some  of  our  100  billion  dollars  in  oil 
purchases. 

The  case  for  our  agricultural  self-suffi- 
ciency is  still  strong,  but  that  is  the  only 
case  that  can  be  made,  the  OPEC  oil  embar- 
go showed  us  all.  through  long  gas  lines, 
just  exactly  how  insufficient  we  are  in  that 
important  area,  and  when  we  look  at  our 
non-fuel  minerals  position  today,  the  self- 
sufficiency  myth  is  completely  destroyed.  In 
terms  of  many  essential  non-fuel  minerals, 
the  U.S.  is  a  "have  not"  nation.  .  .  . 

Consider,  if  you  will,  the  strategic  implica- 
tions of  the  following  dirty  dozen  facts: 

Fact  One:  We  had  to  import  over  25  bil- 
lion dollars  worth  of  non-fuel  minerals  last 
year. 

Fact  Two:  Today,  the  U.S.  is  more  than  50 
percent  dependent  on  foreign  sources  for  23 
of  the  40  essential  non-fuel  minerals  we  use 
in  the  United  States:  And  almost  totally 
import  dependent  for  12  of  the  most  critical 
of  these;  and  many  of  these  essential  miner- 
als come  exclusively  from  very  unstable 
areas  of  the  world. 

And  a  corollary  fact:  The  Soviet  Union  is 
totally  independent  on  foreign  sources  for 
all  but  five  of  these  40  essential  minerals 
and  in  none  of  those  5  are  they  50%  depend- 
ent. 

Fact  Three:  Much  of  the  world's  produc- 
tion and  reserves  of  a  number  of  our  critical 
materials  are  located  in  two  areas  of  the 
world:  Siberia  and  Southern  Africa.  These 
two  areas  contain  99  percent  of  the  world's 
reserves  of  platinum  group  metals;  80  per- 
cent of  the  world's  manganese  ore;  97  per- 
cent of  the  world's  vanadium;  96  percent  of 
the  world's  chrome;  87  percent  of  the 
world's  diamonds;  60  percent  of  the  world's 
vermiculite;  and  50  percent  of  the  world's 
fluorspar,  iron  ore.  asbestos,  and  uranium. 
Zaire  and  Zambia  alone  have  52%  of  the 
world's  supply  of  cobalt  and  currently  pro- 
vide 65  percent  of  the  world's  needs  and  90 
percent  of  our  needs. 

Pact  Four:  OPEC  controls  only  52  percent 
of  the  world's  oil  supply  and  the  power  of 
that  cartel  needs  no  commentary.  It  is  awe- 
some. Third  world  non-fuel  mineral  cartels, 
based  on  the  OPEC  example,  are  brewing. 
We  have  already  heard  strident  calls  for  a 
"new  international  economic  order"  and  for 
the  "right  to  nationalize,  expropriate,  or 
transfer  ownership  of  foreign  property."  In 
many  countries  "foreign  projjerty"  means 
mines  and  mineral  deposits. 

Fact  Five:  In  1973,  in  Prague,  Leonid 
Brezhnev  made  the  following  comment  to 
Siad  Barre,  President  of  Somalia,  and  I 
quote: 

"Our  aim  is  to  gain  control  of  the  two 
great  treasure  houses  on  which  the  West  de- 
pends. The  energy  treasure  house  of  the 
Persian  Gulf  and  the  mineral  treasure 
house  of  Central  and  Southern  Africa." 
Think  what's  happened  since.  Five  nations 
in  Central  and  Southern  Africa  and  about 
that  number  in  the  General  Persian  Gulf 
area  already  under  heavy  soviet  influence  or 
control. 
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Fact  Six:  Our  national  stockpile  is  grossly 
deficient  in  many  of  these  essential  miner- 
als—in fact,  we  are  below  established  goals 
in  37  critical  materials:  This  shortage 
amounts  to  $11  billion  or  61%  of  the  desired 
inventory  of  $18  billion.  And  no  purchases 
have  been  made  to  add  to  the  stockpile  in 
over  20  years. 

Fact  Seven:  The  U.S.  could  substantially 
reduce  its  dependence  on  foreign  sources  for 
raw  material  through  expansion  of  domestic 
sources  for  cobalt,  bauxite,  chromium,  plati- 
niun.  zinc,  fluorspar,  gold,  nickel,  titanium, 
and  many  others.  And  every  pound  of  pro- 
ductive capacity  reduces  the  stockpile  re- 
quirement by  3  pounds. 

Pact  Eight:  It  takes  up  to  10  years  to  de- 
velop and  bring  a  mineral  deposit  into  pro- 
duction without  any  federal  constraints: 
But  we  do  have  many  federal  constraints  to 
mining— 80  different  federal  laws  adminis- 
tered by  20  different  federal  agencies  con- 
strain mineral  exploration  and  mining  oper- 
ations in  the  United  States. 

Pact  Nine:  As  a  result  of  these  laws,  over 
75  percent  of  the  public  land  in  the  United 
States  has  either  been  withdrawn  or  severe- 
ly restricted  from  mining  and  mineral  explo- 
ration—most of  it  in  the  last  few  years.  This 
equates  to  an  area  the  size  of  the  entire 
United  States  east  of  the  Mississippi  River. 
And  most  of  that  withdrawn  land  is  in  the 
most  heavily  mineralized  areas  of  the  coun- 
try. 

Fact  10:  Even  when  we  have  adequate  sup- 
plies of  basic  materials  from  friendly 
sources,  we  often  don't  have  enough  proc- 
essing capacity.  Titanium  is  a  good  example 
of  that  problem.  We  have  only  three  compa- 
nies in  the  U.S.  which  process  titanium  ore 
and,  at  maximum  capacity,  they  still  fall 
20%  short  of  domestic  demand. 

Fact  11:  Moving  up  to  the  next  industrial 
echelon,  we  find  another  capacity  problem. 
There  are,  for  instance,  only  three  remain- 
ing U.S.  suppliers  of  large  forgings— the 
kind  we  need  for  aircraft  landing  gear  and 
engine  components.  Literally  hundreds  of 
foundries  were  closed  in  the  mid-1970s  as  a 
result  of  very  ambitious  OSHA/EPA  rule 
making.  Those  which  were  able  to  stay  alive 
had  to  make  substantial  investments  in  anti- 
pollution equipment  which  generally  did 
nothing  to  improve  their  productivity— 51 
have  closed  just  in  the  last  two  years. 

Fact  12:  This  shrinking  industrial  base, 
coupled  with  increasing  demand,  not  only 
nationally,  but  worldwide,  for  scarce  materi- 
als, and  products  made  from  these  materials 
has  resulted  in  greatly  lengthened  lead 
times— as  much  as  200%— and  greatly  esca- 
lated costs— as  much  as  300  percent  price 
rise  in  Just  the  last  two  years. 

Let's  switch  gears  a  bit  away  from  re- 
sources to  the  productivity  part  of  our  dis- 
ease. 

The  United  States  is  dead  last  in  produc- 
tivity growth  rate  of  all  industrialized  west- 
em  nations  and  our  productivity  growth 
rate  continues  to  decline. 

According  to  the  Bureau  of  Labor  statis- 
tics, while  Japan's  rate  has  been  increasing 
annually  at  almost  8%,  and  West  Germany's 
at  almost  5%  for  the  past  20  years,  the 
United  States  has  been  limping  along  at  an 
average  growth  rate  of  1.5%  over  that 
period. 

But  that's  an  average.  Last  year,  we  had  a 
negative  growth  rate  of  8/lOths  of  1%.  In 
other  words,  we  didn't  grow  at  all— our  rate 
went  down,  not  up. 

And,  based  on  data  through  September,  it 
looks  now  as  if  we'll  see  another  negative 
growth  rate  this  year. 
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If,  in  the  1970s,  we  had  maintained  the  3 
percent  productivity  growth  rate  we  had  in 
the  early  1960s,  real  U.S.  output  would  now 
be  $400  billion  higher.  Think  of  the  addi- 
tional jol)s  that  would  have  generated. 

During  that  same  decade,  if  we  had  kept  a 
3%  growth  rate  our  exports  would  have 
been  about  $125  billion  higher.  That  alone 
would  have  generated  over  2  million  addi- 
tional jobs. 

There  are  a  lot  of  reasons  for  our  produc- 
tivity declme. 

One  of  the  most  important  is  low  capital 
Investment  in  modem  plant  and  equipment, 
and  low  amounts  spent  for  research  and  de- 
velopment. 

Today  the  average  U.S.  plant  is  20  years 
old— eight  years  older  than  the  equivalent 
German  plant  and  more  than  10  years  older 
than  the  equivalent  Japanese  plant. 

The  U.S.  is  dead  last  among  industrial 
countries  in  investment  in  new  and  modem 
equipment  as  a  percent  of  the  gross  national 
product. 

Furthermore,  a  significant  share  of  the 
capital  investment  that  has  been  made  in 
recent  years  has  been  for  the  installation  of 
pollution  abatement  and  health  and  safety 
equipment  which  do  not  contribute  to  pro- 
ductivity. 

There  is  a  similar  picture  in  R&D  invest- 
ment. 

The  ratio  of  our  national  R&D  expendi- 
tures to  GNP  has  decreased  nearly  24  per- 
cent in  the  last  15  years  and  much  of 
today's  R&D  is  spent  to  comply  with  gov- 
ernment regulations— in  some  industries 
compliance  R&D  approaches  40  percent  of 
the  total  amount  spent. 

A  good  indicator  of  the  tangible  output  of 
a  country's  research  and  development  is  the 
number  of  patents  granted.  Of  the  total 
number  of  U.S.  patents  granted  in  the  past 
20  years,  the  percent  granted  to  foreigners 
has  steadily  increased  from  17  percent  in 
1960  to  38  percent  of  the  total  today. 

Another  reason  for  our  productivity  de- 
cline Is  poor  quality  of  much  of  the  output 
of  our  Industry. 

Poor  quality  and  poor  productivity  are 
costing  every  man.  woman  and  child  in  the 
U.S.  It's  costing  the  Department  of  Defense 
dearly  in  military  preparedness:  it's  costing 
American  industry  dearly  in  profit  and  rep- 
utation; and  it's  costing  the  country  dearly 
in  international  trade. 

In  1960.  we  imported  only  5  percent  of  our 
consumer  electronic  goods.  Today  we  import 
51  percent. 

In  1960.  we  imported  only  4  percent  of  our 
automobiles.  Today  we  import  27  percent. 

In  1960.  we  imported  only  3  percent  of  our 
metal  forming  machine  tools.  Today  we 
import  25  percent. 

In  1960.  we  imported  only  a  fraction  of  1 
percent  of  our  electrical  components.  Today 
we  import  over  20  percent. 

In  1960.  we  imported  only  2  percent  of  our 
industrial  chemicals.  Today  we  import  20 
percent. 

In  1960,  we  imported  only  4  percent  of  our 
steel,  today  we  import  14  percent. 

Those  losses  mean  lost  jobs,  lost  profits, 
lost  taxes,  lost  opportunity. 

Last  year  our  balance  of  payments  for 
merchandise  was  $29.5  billion  in  the  red. 
For  the  first  half  of  this  year,  we  were  $18.5 
billion  in  the  red.  Oil  imports  generally  get 
blamed  for  these  deficits,  but  Japan  and 
West  Germany  import  all  of  their  oil  and 
yet  they  have  a  strong  surplus  of  exports 
over  imports.  Why  are  they  so  different? 
We're  losing  our  markets  overseas,  and  at 
home,  because  we  are  failing  to  put  out 


EXTENSIONS  OF  REMARKS 

enough  high  quality  products  at  a  competi- 
tive price. 

Foreign  nations  are  now  setting  world  pro- 
ductivity and  quality  standards— not  the 
U.S.;  and  Japan  is  the  leader. 

Many  people  I've  talked  to  about  this  Jap- 
anese phenomenon  assert  that  the  reason  is 
the  Japanese  worker:  That  he  is  somehow 
different  from  his  American  counterpart 
and  that  we  could  never  achieve  the  degree 
of  dedication  to  quality  that  we  see  in 
Japan.  That's  pure  hogwash.  The  American 
worker  only  needs  leadership  toward  qual- 
ity—it's our  management  that's  failing. 

Look  at  the  many  cases  where  businesses 
in  the  United  States  were  failing  or  falter- 
ing and  Japanese  businessmen  entered  with 
the  key  ingredients— leadership,  capital 
from  Japan,  and  attitude— modernized  and 
turned  things  around. 

Look  at  Quasar.  Sanyo,  Sony  of  America, 
for  instance;  the  facts  are  clear— remarkable 
yield  improvements— 40  to  1  at  Quasar  for 
instance— this  record  achieved  with  Ameri- 
can workers— not  Japanese. 

In  1976,  Sanyo  Electric  bought  a  TV  man- 
ufacturing plant  in  Arkansas  from  an  Amer- 
ican producer.  In  less  than  four  years  they 
slashed  the  post  delivery  failure  rate  from 
ten  percent  to  less  than  two  percent.  Again, 
the  workforce  is  American. 

In  1972,  Sony  Corporation  set  up  a  con- 
sumer electronics  plant  near  San  Diego. 
Today  that  plant  holds  the  worldwide  Sony 
record  for  quality— over  200  manufacturing 
days  without  a  major  defect. 

Honda  of  America  at  Marysville,  Ohio 
didn't  have  a  customer  complaint  aU  last 
year. 

■'Well  interesting."  you  say;  'But  what, 
pray  tell,  does  all  this  portend?"  I'm  glad 
you  asked. 

For  one  thing,  it  portends  absolutely 
nothing  good  for  our  economy— unless  we 
get  off  our  backsides. 

Just  look  what  Datsun.  Toyota  and  Honda 
have  already  done  to  our  automobile  indus- 
try. And  the  fault  is  ours— not  Japan's— we 
did  it  to  ourselves.  The  Japanese  merely 
stepped  into  a  great  market/void— quality 
autos  at  a  reasonable  price. 

We  pioneered  that  industry  and  had  a 
hammer  lock  on  it  until  a  few  years  ago.  But 
last  year.  Japan  produced  more  automobiles 
and  more  trucks  than  we  did.  And  in  the 
past  ten  years,  their  share  of  the  U.S. 
market  has  jumped  from  3.7%  to  almost 
20%.  And,  as  I  said  earlier,  the  total  foreign 
share  of  the  U.S.  auto  market  now  stands  at 
a  whopping  27%! 

Have  you  seen  the  TV  ad  that  shows  the 
•Official"  auto  of  the  U.S.  Olympic  Team? 
Ford?  Chevy?  Wrong!!  Subaru! 

And  consider  the  implications  of  the 
recent  action  of  the  Ford  Motor  Company 
in  closing  their  Mahwah  manufacturing  fa- 
cility in  New  Jersey— idling  5,000  workers— 
because  of,  according  to  the  Wall  Street 
Journal,  "bad  quality". 

Consider  ...  if  you  will,  the  implications 
for  defense  of  a  sick  and  moribund  automo- 
tive industry.  I  can't  think  of  an  industry 
more  important  to  defense  than  our  auto  in- 
dustry—unless it's  our  electronic  industry. 

And  there's  another  black  spot.  Our  elec- 
tronic industry  is  fast  being  surpassed  by 
the  Japanese.  For  instance,  they  gained  a 
toehold  in  the  world's  semiconductor  mar- 
kets a  few  years  ago  and  now  seem  bound 
and  determined  to  take  it  over.  They  now 
enjoy  41  percent  of  the  world  market  in  a 
key  component  of  modem  computers— a  16 
kilobit  random  access  memory  chip. 

Why?  A  combination  of  high  productivity, 
reasonable  price,  and  high  quality. 
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Hewlett-Packard— an  American  electronics 
firm— recently  performed  a  study  that  illus- 
trates the  situation  very  well. 

Semiconductor  chips  supplied  by  three 
Japanese  firms  were  tested  and  compared 
with  similar  chips  supplied  by  three  U.S. 
firms.  The  failure  rate  of  the  best  American 
model  was  nine  times  higher  than  the  best 
Japanese  model. 

What  does  all  this  talk  about  chips  and 
memory  devices  mean  to  us?  For  starters, 
we're  all  dependent  on  these  devices.  All  of 
our  weapon  systems  have  computers  in 
them— satellites,  fighters,  bombers,  mis- 
siles— even  the  bombs  themselves  have 
them. 

And  I  believe  that  I  would  be  safe  in 
saying  that  every  household  represented  in 
this  audience  owns  equipment  containing 
literally  dozens  of  these  semiconductor 
chips— automobiles,  TVs,  electronic  watches, 
clocks,  microwave  ovens,  speaker  systems, 
taF>e  decks  and  recorders,  phonographs, 
games,  calculators,  etc..  etc. 

I  mentioned  earlier  that  we  now  import 
over  half  of  the  consumer  electronic  goods 
sold  in  this  country.  Most  of  these  goods 
come  from  Japan. 

If  trends  in  consumer  electronics  contin- 
ue, a  lot  of  a  very  important  segment  of  our 
defense  industry  will  dry  up.  and,  in  war- 
time we'll  have  to  worry  about  availability 
of  sophisticated  electronics  and  microcir- 
cuitry  for  our  weapons,  as  we  now  do  for 
jewel  bearings  and  mechanical  watch  move- 
ments. 

What's  in  store?  More  of  the  same.  Let  me 
give  you  a  few  more  elevator  stories  to 
worry  you. 

Story  No.  1:  There  is  currently  a  great 
shortage  of  technically  educated  profession- 
als and  skilled  labor  in  the  United  States 
and  the  forecast  is  that  things  will  get 
worse.  For  instance,  the  N.S.F.  projects  an 
80%  shortage  of  computer  professionals,  an 
87%  shortage  of  statistical  professionals  and 
a  47%  shortage  of  industrial  engineers  by 
1990. 

Story  No.  2:  The  forging  industry  is  cur- 
rently 20%  short  of  its  needs  for  die  design- 
ers, 18%  short  in  impression  die  makers,  and 
13%  short  of  trim  makers.  They  forecast 
that  these  shortages  will  be  double  to  triple 
those  figures  within  10  years. 

Story  No.  3:  The  tooling  and  precision  ma- 
chining industry  could  hire  60.000  journey- 
men right  now  if  they  were  available  and 
they  say  that  that  shortage  could  quadruple 
by  1985. 

Story  No.  4:  In  our  U.S.  universities,  for- 
eign students  comprise  40%  of  the  total  en- 
rollment in  engineering  at  the  masters,  and 
47%  at  the  doctorate  degree  level.  We  have 
almost  80.000  foreign  students  enrolled  in 
engineering  majors  in  this  country.  Our  cur- 
rent maximum  physical  capacity  is  just  over 
50.000  engineering  bachelor  graduates  per 
year. 

Last  year  45  percent  of  the  PhDs  in  engi- 
neering awardeo  in  this  country  went  to  for- 
eign students. 

Story  No.  5:  Japan  is  graduating  more  en- 
gineers in  Japan  every  year  than  the  United 
States,  even  though  their  population  is 
roughly  one  half  of  ours. 

Story  No.  6:  In  Japan  20  percent  of  their 
bachelors  degrees  and  40  percent  of  their 
masters  degrees  go  to  engineers  vs.  5  per- 
cent for  engineers  at  each  degree  level  in 
the  United  States. 

Story  No.  7:  Japan  is  graduating  50%  more 
electrical  engineers  each  year  than  we  do. 

Story  No.  8:  Japan  has  more  consumer 
electronics  engineers  than  does  the  United 
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states  an  1  they  are  expanding  while  we  are 
shrinking 

They  a'e  looking  toward  the  future.  We 
are  not.  \  /e  are  sitting  complacently  on  our 
backside,  selling  our  enemies  the  rope  to 
hang  us  VI  1th. 

I  guess  what  I've  been  saying  to  you  for 
the  last  f  >w  minutes  is  that.  In  my  opinion, 
we  are  wdU  on  our  way  toward  becoming  a 
second-ra  \e  industrial  power.  That  concerns 
me  deepl]  and  it  should  concern  everyone  in 
this  audit  nee,  and  for  that  matter,  everyone 
in  this  coi  mtry. 

It  is  a  g  ross  contradiction  to  think  that  we 
can  mairtain  our  position  as  a  first-rate 
military  ( ower  with  a  second-rate  industrial 
base.  It's  never  been  done  in  the  history  of 
the  mode  -n  world. 

I've  tall  ed  about  some  of  the  direct  causes 
for  this  i»rry  situation— poor  productivity 
and  quali  >y,  strategic  minerals  availability,  a 
failing  educational  system,  etc.  But  I 
haven't  jet  discussed  the  underlying  root 
cases.  Thi  ly  aren't  new.  They've  been  germi- 
nating an  i  maturing  for  a  long  time. 

A  complacement,  short-term  planning, 
short-terrti  profit  oriented  industry  is  one 
basic  cauj  e. 

Too  little  competition  in  some  areas,  too 
much  in  c  thers  is  another. 

Attract!  ^eness  of  investment  in  places  like 
Korea.  Ir>land.  Mexico  and  the  Philippines 
versus  inv  estment  at  home  is  still  another. 

A  pench  ant  for  liberal  arts  instead  of  engi- 
neering at  too  many  of  our  universities  is 
one  more. 

Too  ma  ly  restrictions  and  too  many  nega- 
tive incen  lives  for  investment  in  mining  and 
modem  plant  and  equipment  is  certainly  a 
basic  cau3  e. 

Govemi  lent  over-regulation: 

Repress  ve  profit,  depreciation  and  tax 
policies: 

Repress  ve  inflation  and  interest  rates: 

On-agaii,  off-again  defense  budgets:  to 
name  just  a  few  disincentives  to  investment 
for  whlcli  Government  is  mainly  responsi- 
ble. 

The  big  ;est  question  in  the  world  today  Is 
whether  c  r  not  you  and  I  and  the  other  230 
million  Ai  fiericans.  care  enough  for  our  chil- 
dren's and  grandchildren's  future,  to  work 
every  day  as  hard  as  we  can  to  change  the 
national  t  ttitude,  or  wiU  we  just  allow  our 
forefatheis  dresuns  to  sink  like  the  Titanic 
as  we  sit  )  bout  rearranging  the  deck  chairs, 
waiting  fo  r  others  to  save  us.  Twenty-three 
nations  b<  fore  us  have  lost  the  political  and 
economic  leadership  of  the  world— from 
Egypt.  Greece  and  Rome,  to  Germany, 
Spain.  Ho  land  and  England.  .  .  . 

Is  there  hope?  There  is  a  lot  more  than 
hope.  Thi) ;  is  still  the  most  productive,  most 
powerful  nation  in  the  world.  Instead  of 
tying  Americans  down— turn  them  loose 
with  prop  T  Incentives.  If  U.S.  Steel,  Gener- 
al Motors,  even  Chrysler,  had  the  same  in- 
centives Ji  ipanese  and  German  manufactur- 
ers had,  «  e  could  positively  go  by  them  so 
fast  it  wojld  look  like  they  were  standing 
still.  We  ire  the  largest  consumer  in  the 
world  and  if  we  just  tucked  In  our  fat  gut, 
instead  of  spending  the  inheritance  left  by 
our  working  ancestors  and  borrowing  reck- 
lessly from  our  future  citizens,  we  could 
bring  any  nation  in  the  world  to  its  knees 
economics  :ly. 

We  sho  lid  tell  the  Japanese— not  ask 
them— to  fToluntarily  bring  our  balance  of 
payments  into  neutral  within  a  year  or  we 
would  do  i ,  for  them  with  laws  they  certain- 
ly would  n  )t  like. 

Instead  }f  rescuing  industries  with  gov- 
ernment I  loney  after  they  fail,  we  should 
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give  them  the  same  tools— low  interest 
loans,  help  In  the  foreign  marketplace,  and 
power  that  foreign  companies  have.  .  .  . 

What's  to  be  done?  Obviously  most  of 
these  factors  are  not  within  the  province  of 
most  of  you  Rotarians,  and  we  can  do  little 
directly  to  change  them.  But  there  are  a  few 
things  that  we  can  do  and  I'll  tell  you  about 
some  of  the  things  I've  started. 

I  talk  or  write  to  at  least  one  government 
official  per  day.  .  .  . 

Explain  to  people  that  we  must  pay  for 
our  past  mistakes.  The  country  was  built  on 
cheap  energy,  low  Interest  rates  and  hard 
work.  We  must  take  our  medicine,  tighten 
our  belts  and  show  the  same  resolve  that 
our  forefathers  did.  .  .  . 

Take  the  time  to  write  to  the  editor  or 
news  commentator.  .  .  . 

Go  to  meetings  of  other  groups  and  let 
them  know  how  you  feel. 

In  other  words,  get  more  active  so  that 
you  can  be  one  of  those  to  help  save  Amer- 
ica before  it  is  too  late. 

There  are  three  kinds  of  people— those 
that  make  things  happen— those  that  watch 
things  happen— and  those  that  Just  sit  back 
and  say,  "What  happened?"  Be  sure  you  are 
In  the  first  group. 

Much  of  the  material  for  this  talk  was 
taken  from  a  speech  given  by  my  good 
friend,  Pour-Star  General  Alton  D.  Slay, 
who  was  Commander  of  the  Air  Force  Sys- 
tems Command,  until  recently,  and  given  at 
the  Dallas  Council  on  World  Affairs.  Gener- 
al Slay  has  given  me  permission  to  use  his 
material,  without  direct  attribution,  howev- 
er. I  do  want  to  give  him  full  credit  for  his 
work.* 


NEED  TO  REFORM  THE  POOD 
STAMP  PROGRAM 


HON.  JOHN  H.  ROUSSELOT 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1981 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
my  strong  belief  that  the  food  stamp 
program  needs  a  complete,  thorough 
and  prudential  reform.  Food  stamp 
costs  have  doubled  in  the  past  3  years 
and  1  out  of  10  Americans  (22  million 
people)  now  participates  in  the  pro- 
gram. 

The  original  purpose  of  the  food 
stamp  program  was  to  insure  adequate 
nutrition  for  America's  needy  families. 
It  was  to  supplement,  not  supplant.  As 
it  was  originally  conceived  and  operat- 
ed, the  program  was  designed  to  make 
sure  that  a  given  percentage  of  a  fami- 
ly's income  went  for  food.  The  com- 
bined effect  of  the  current  prospective 
income  test  and  the  large  deductions 
from  income  has  been  to  divert  the 
food  stamp  program  away  from  its 
original  purpose  and  toward  a  general- 
ized income  transfer  program,  regard- 
less of  nutritional  need.  It  is  rather  ap- 
parent to  me  that  this  program  has 
been  grossly  liberalized,  inadequately 
monitored  and,  as  a  result,  has  grown 
completely  out  of  proportion  from  its 
origin.  By  restructuring  food  stamps 
to  complement  other  nutrition  pro- 
grams and  by  targeting  funds  to  those 
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whose  low  income  prevents  them  from 
maintaining  an  adequate  diet,  signifi- 
cant savings  can  be  achieved  while 
making  certain  that  needy  families 
have  the  resources  to  meet  their  nutri- 
tional needs. 

The  Gramm-Latta  amendment  to 
the  House  reconciliation  bill,  H.R. 
3982,  adopted  benefit  and  eligibility 
changes  to  eliminate  high  income  re- 
cipients and  to  assure  that  income  is 
fully,  accurately,  and  promptly  report- 
ed. 

The  Gramm-Latta  Proposal 

First.  Establishes  a  gross  income  eli- 
gibility limit  of  130  percent  of  the  pov- 
erty level  (about  $11,000  for  a  family 
of  four); 

Second.  Restricts  the  expansion  of 
income  disregards  and  deductions 
which  excessively  inflate  benefit 
levels; 

Third.  Prorates  first  month  benefits 
to  the  actual  period  for  which  a  recipi- 
ent is  certified;  and 

Fourth.  Uses  retrospective  income 
accounting  and  other  measures  to 
limit  fraud  and  abuse. 

These  changes  are  necessary  to 
achieve  substantial  food  stamp  savings 
now  and  in  the  future  ($1.9  billion  in 
fiscal  year  1982;  $2.5  billion  in  fiscal 
year  1984)  while  maintaining  the 
safety  net  for  truly  needy  people. 

I  remind  my  colleagues  that  they 
will  be  voting  on  the  approval  of  the 
conference  report  on  the  omnibus  rec- 
onciliation savings  bill,  the  fiscal  year 
1982  agriculture  appropriations  bill,  as 
well  as  the  omnibus  farm  bill  reau- 
thorizing the  food  stamp  program.  I 
would  like  to  urge  that  they  keep  in 
mind  the  text  of  over  100  letters  I 
have  received  from  individual,  con- 
cerned taxpayers  from  the  26th  Con- 
gressional District  of  California.  The 
time  is  now,  Mr.  Speaker,  to  reform 
the  food  stamp  program  in  the  true 
sense— reform  that  will  concentrate  on 
and  help  those  who  really  need  it  and 
not  on  the  people  who  are  of  adequate 
income  and  able  to  purchase  sufficient 
food  for  their  families.  I  cannot  word 
it  better  than  my  constituents: 

I'm  one  of  the  9  out  of  every  10  Americans 
who  pays  for  the  food  my  family  eats.  I  esti- 
mate that  I  spend  ($125)  per  week  on  gro- 
ceries. 

I'm  not  a  rich  person.  However,  I  am  a 
hard-working  taxpaying  one.  And  I  want 
you  to  know  that  I  pay  for  my  food  with 
cash.  I  do  not  use  food  stamps  and  I'm 
proud  of  it. 

Frankly,  I  feel  that  spending  $11  billion  a 
year  to  feed  1  out  of  every  10  Americans 
with  food  stamps  indicates  that  this  Gov- 
ernment handout  is  being  given  to  other 
than  the  truly  needy.  And  that  this  is  a 
shameful  and  dangerously  expensive  waste 
of  my  tax  dollars. 

As  one  of  your  constituents,  I  urge  you  to 
support  major  reforms  of  the  food  stamp 
program.  I'll  be  watching  to  see  how  you 
vote.* 
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THE  HISTORY  OP  LEXINGTON, 
MO. 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1981 
•  Mr.  SKELTON.  Mr.  Speaker,  the 
history  of  my  hometown  of  Lexington, 
Mo.,  has  been  compiled  by  a  friend  of 
mine.  Rev.  Donald  S.  Lintvet.  His  work 
on  one  of  America's  most  historic  com- 
munities, and  one  of  the  early  western 
settlements  of  our  State,  is  truly  an 
outstanding  historic  endeavor.  From 
that  history,  I  offer  for  the  Record  an 
excerpt  which  tells  of  Lexington 
during  the  war  between  the  States, 
which  is  an  example  of  the  thorough 
research  and  scholarship  of  Reverend 
Lintvet: 

Lexington  in  the  Civil  War 
In  1860,  C.  F.  Jackson  was  elected  Gover- 
nor of  Missouri.  Abraham  Lincoln  had  been 
elected  President  of  the  United  SUtes,  at 
the  same  time.  Governor  Jackson  took  his 
seat  on  January  4,  1861.  In  his  inaugural  ad- 
dress, he  maintained  that  "Missouri  must 
stand  by  the  other  slave-holding  sUtes. 
whatever  course  they  may  pursue."  In  April. 
Port  Sumter  was  fired  upon.  President  Lin- 
coln called  for  75.000  troops.  Men  must  now 
decide  to  take  sides,  for  or  against  the  na- 
tional sovereignty  of  the  lawfully  constitut- 
ed Federal  authorities.  In  a  message  to  the 
legislature  on  May  3.  1861,  Governor  Jack- 
son said  the  President's  call  for  troops  "is 
most  unconstitutional  and  illegal,  tending 
toward  a  consolidated  despotism." 

On  June  11, 1861,  Governor  Jackson  stipu- 
lated, as  a  vital  condition  of  peace,  that  no 
Federal  troops  should  be  stationed  in  or 
pass  through  Missouri.  The  proposition  was 
rejected  by  the  Legislature,  a  decision  which 
clearly  reflected  the  division  of  its  members 
into  northern  and  southern  sympathizers. 

On  Juiy  30,  1861,  the  State  convention,  by 
a  vote  of  56  to  25,  declared  the  state  offices 
and  seats  in  legislature  vacant,  by  reason  of 
their  occupants  being  engaged  in  "treasona- 
ble and  armed  hostilities  against  the  lawful- 
ly constituted  federal  authorities,  and  that 
all  legislature  and  executive  acts  in  pursu- 
ance of  such  treason  or  armed  hostility,  pre- 
tended to  be  done  in  the  name  and  by  au- 
thority of  the  State  of  Missouri,  were  null 
and  void. "  On  July  31,  1861.  Lt.  Governor 
Reynolds,  whose  office  had  been  declared 
vacant  by  the  state  convention,  issued  a 
proclamation  which  said,  in  part:  "...  The 
road  to  peace  and  internal  security  is  only 
through  union  with  the  south.  Rally  to  the 
stars  and  bars,  in  union  with  the  glorious 
ensign  of  the  grizzly  bear."  (Early  in  March, 
the  confederate  congress  had  adopted  the 
"stars  and  bars"  as  the  flag  of  their  confed- 
eracy. The  state  seal  of  Missouri  has  two 
grizzly  bear  among  its  emblems. ) 

On  August  30,  1861,  General  Fremont 
issued  a  general  order  proclaiming  martial 
law,  in  Missouri.  The  property  of  all  persons 
who  had  taken  up  arms  against  the  United 
States  was  declared  to  be  confiscated,  and 
"their  slaves  to  be  free  men."  (I»resldent 
Lincoln  at  once  annulled  this  last  clause.) 

Governor  Jackson  had  appropriated  the 
school  fund  of  the  State  of  Missouri  to  the 
arming  and  equipping  of  the  state  troops. 
To  checkmate  this  action  by  the  Governor. 
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General  Fremont,  the  Federal  commander, 
in  Missouri,  ordered  the  funds  of  certain 
banks  be  sent  to  St.  Louis,  not  for  use  of 
federal  authorities,  but  to  prevent  their 
being  employed  to  aid  the  forces  of  Gover- 
nor Jackson  and  General  Price.  A  Lt.  Col. 
H.  M.  Day  was.  on  September  7,  1861.  direct- 
ed by  his  commanding  officer.  T.  A.  Mar- 
shall, at  Lexington,  to  "proceed,  without 
delay,  with  one  company,  to  take  possession 
of  the  money  in  the  State  Bank  of  Lexing- 
ton, and  give  your  receipt  for  it.  and  a  copy 
of  this  order."' 

Mr.  Morrison,  then  one  of  the  directors  of 
the  bank,  later  with  Morrison-Wentworth 
Bank,  stated  he  had  buried  the  funds,  but 
these  were  soon  surrendered.  The  cashier. 
Mr.  C.  R.  Morehead.  was  afterward  cert- 
sured  and  dismissed  from  the  service  of  the 
bank  for  being  the  informant,  but  he  de- 
clared his  innocence. 

The  funds  taken  by  Col.  Marshall, 
amounted  to  $960,159.60,  of  which 
$165,650.60  was  in  gold.  Col.  Day  gave  the 
following  receipt: 

"Received  at  Lexington,  Missouri,  7th 
September,  1861,  of  the  Parmer's  Bank  of 
Missouri,  at  Lexington,  seven  boxes  of 
American  gold  coin,  marked  and  said  to  con- 
tain each.  $20,000.  and  numbered  from  1  to 
7  inclusive.  Also,  one  box  of  foreign  and 
California  coin,  marked  and  said  to  contain 
$10,659.60:  also  three  bags  said  to  contain 
$5,000  each,  amounting  in  all  by  the  above 
estimate,  to  $165,659.60:  also,  seven  cases  of 
bank  note  circulation,  being  the  circulation 
of  the  Farmer's  Bank  of  Missouri,  at  Lex- 
ington, numbered  and  said  to  contain  as  fol- 
lows and  thus  marked:  "No.  1,  $50,000:  No. 
2  $50,000:  No.  3,  $50,000:  No.  4,  $74,000:  No. 
5.  $100,000:  No.  6,  $200,000:  No.  7,  $270,500. 
"Total  amount  of  bank  notes  circulation 
being,  according  to  the  above  estimate, 
$794,500." 

H.  M.  Day, 
Lt  Col.  1st  Cav.  Regt,  TIL  Vols..  USA. 
On  September  13.  1861.  the  siege  of  Lex- 
ington was  commenced  by  General  Sterling 
Price.  His  force  had  been  variously  estimat- 
ed from  22.000  to  28,000.  with  13  cannon. 
Colonel  Mulligan,  commanding  Federal 
forces,  had  2.780  troops,  six  brass  cannon, 
two  howitzers,  and  forty  rounds  of  ammuni- 
tion. On  September  17th.  there  was  a  skir- 
mish at  Blue  Mills  Landing,  or  Missouri 
Bottom,  in  Clay  County.  A  body  of  Confed- 
erates, variously  estimated  at  600  to  1.000 
men.  were  on  their  way  to  join  Price,  at  Lex- 
ington. Being  pursued  by  a  body  of  700  Iowa 
and  Missouri  Unionist  volunteers,  they  laid 
in  ambush  and  were  attacked.  The  Federals 
lost  16  killed  and  80  wounded.  The  Confed- 
erates lost  10  killed  and  60  wounded,  re- 
pulsed their  assailants,  and  then  crossed 
over  to  Blue  Mills,  in  Jackson  County,  on 
the  south  side  of  the  Missouri,  and  marched 
on  to  Lexington. 

The  main  Battle  of  Lexington  was  fought 
September  18th  and  19th.  On  September 
20th,  Colonel  Mulligan  surrendered.  Gener- 
al Price  honorably  recognized  the  pluck  and 
splendid  heroism  of  his  opponents,  who 
were  out  of  both  provisions  and  ammunition 
and,  for  two  days,  had  no  water  except  the 
night  dews  which  settled  in  their  blankets 
and  was  wrung  out  into  camp  dishes  in  the 
morning.  He  released  the  privates  on  parole, 
but  retained  the  officers  as  prisoners.  Of 
the  Federals,  42  were  killed  and  108  wound- 
ed. General  Price  reported  25  killed  and  72 
wounded,  from  his  regular  muster  rolls. 
However,  nearly  half  the  men  there  with 
him  were  not  formally  enrolled  as  soldiers, 
thus  the  losses  among  them  could  never  be 
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accurately  ascertained  although  they  were 
known  to  have  been  heavy. 

On  September  27th.  General  Fremont  left 
St.  Louis  with  an  army  of  15,000  infantry, 
5.000  cavalry,  and  86  pieces  of  artillery,  in 
pursuit  of  Price.  But  Price  was  too  good  a 
general  to  be  caught  at  a  disadvantage  and 
skillfully  managed  t«  lead  the  Federals  on 
wild  goose  chases  all  over  southern  Missou- 
ri. Premonts  generals:  Hunter.  Pope.  Siegel. 
Asboth  and  McKinstry.  commanded  some 
38.789  men.  all  of  whom  seemed  to  be  look- 
ing for  Price,  to  give  him  battle,  but  he 
wasn't  ready.  Instead,  he  decoyed  them  into 
many  a  long  and  fruitless  march.  On  Octo- 
ber 16th.  Lexington  was  recaptured  by  a 
Major  White,  who  released  Union  prisoners, 
including  two  colonels  of  Mulligan's  brigade. 

On  December  15th.  General  Pope  cap- 
tured 300  recruits  and  70  wagons  loaded 
with  supplies  going  from  Lexington  to  join 
General  Price,  who  was  then  at  Osceola 
with  8,000  men.  Then  followed  a  series  of 
battles  dating  from  December  18.  1861  to 
October  28.  1864.  Among  these  battles  was 
the  Battle  of  Pea  Ridge,  in  Arkansas,  on 
March  7-8. 1862.  a  battle  fought  by  the  Con- 
federates to  regain  a  foothold  in  Missouri, 
thus  it  properly  belongs  to  the  history  of 
Missouri  military  operations.  The  Federal 
losses  were:  203  killed,  972  wounded,  176 
missing.  The  Confederates  lost:  1,100  killed. 
2,500  wounded  and  1.600  taken  prisoner. 
Confederate  Generals  McCuUock  and  Mcin- 
tosh were  killed  and  General  Buckner  was 
captured. 

On  October  28.  1864,  General  Price  made 
another  stand  at  Newtonia.  in  Newton 
County,  and  had  a  sharp  fight  with  the  Fed- 
erals, but  was  defeated  and  escaped  into  Ar- 
kansas. This  was  the  last  encounter,  that 
can  be  called  a  'battle'",  within  the  bound- 
aries of  our  State. 

Colonel  Mulligan,  after  his  release,  reor- 
ganized his  regiment  and  was  sent  east, 
where  he  took  part  in  several  battles  or  skir- 
mishes in  western  and  northern  Virginia.  He 
was  wounded  July  24.  1864  at  the  battle  of 
Kemstown.  near  Winchester,  and  died  of 
his  wounds  two  days  thereafter.  His  wife's 
brother,  Lt.  James  H.  Nugent,  was  killed 
while  carrying  him  off  the  field.* 


AMERICAN-BORN  PROFESSOR 

SENTENCED   TO   SOVIET   HARD 
LABOR  CAMP 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  ac- 
cording to  various  underground 
sources  from  behind  the  Iron  Curtain, 
Vytautas  Skuodis.  also  known  as  Bene- 
dict Scott,  an  American-bom  Lithuani- 
an geologist  claiming  American  citi- 
zenship has  been  serving  a  7-year  sen- 
tence since  December  1980  in  a  Mordo- 
vian prison  camp.  As  of  June  15,  1981, 
Skuodis  began  a  hunger  strike  protest- 
ing the  illegal  occupation  of  the  Lith- 
uanians by  the  Soviets  and  their 
denial  of  his  American  citizenship. 

Skuodis  was  bom  in  Chicago  and 
baptized  at  Our  Lady  of  Vilnas 
Chiu-ch,  2337  West  23d  Place,  Chicago. 
111.  In  the  1930's  he  left  for  Lithuania. 
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following  the  end  of  World 
in  the  early  1940's  Vytautas 
still  in  Lithuania  was  caught 
illegal  Soviet  occupation  of 
Since  that  time  he  has  been 
his  American  citizenship  by 
Authorities. 

blatant   denial   by   Soviet   au- 
to   openly    ignore   Skuodis' 
citizenship  clearly   demon- 
to  the  free  world  the  Soviet's 
of  respect  for  human  dignity 
coiiplete  disregard  for  the  basic 
:hat  a  political  opponent  dis- 
against  the  authoritative  polit- 
ma^hine  of  Moscow  must  face. 

complete  biography  of  Vy- 
$kuodis  follows: 
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A  geol  >gist  claiming  American  citizenship 
was  sentenced  by  a  Soviet  court  to  7  years 
strict  reilmen  camp  and  5  years  internal 
exile  foq  "a^ti-Soviet  agitation  and  propa- 
ganda' 

The  trial  of  Vytautas  Skuodis,  also  known 
as  Bene<:  ict  Scott,  who  was  bom  in  Chicago. 
March  21.  1929,  took  place  in  Vilnius,  Lith- 
uania. December  15-22,  1980.  The  U.S. 
Consul  i  1  Moscow  requested  permission  by 
the  U.S.!  !.R.  to  attend  the  trial. 

The  tial  is  reported  in  the  samizdat 
Chronicl ;  of  the  Catholic  Church  in  Lithua- 
nia No.  4  6.  which  recently  was  smuggled  out 
of  Soviet  Lithuania  to  the  West. 

Skuodi  5  was  charged  under  Article  68-1  of 
the  Lithianian  SSR  Criminal  Code  of  sys- 
tematica ly  listening  to  foreign  radio  broad- 
casts, of  producing  the  samizdat  journals 
Perspekt  y^vos/Perspectives/  and  Alma 
Mater,  or  authoring  a  300-page  manuscript 
entitled  'Spiritual  Genocide  in  Lithuania, 
and  of  ^mting  appeals  to  then  President 
Jimmy  C  arter  and  to  the  signatories  of  the 
Helsinki  Pinal  Act  allegedly  distorting  the 
"reality  (  f  Soviet  life". 

The  Cironicle  reports  that  Skuodis  re- 
fused leg  U  counsel,  saying  his  state-appoint- 
ed lawy<  r.  a  member  of  the  Communist 
Party.  w(  luld  be  unable  to  represent  him  ob- 
jectively, in  a  political  trial  such  as  his. 

On  Ocober  1,  1980,  he  requested  Soviet 
authorit^s  for  a  lawyer  from  the  U.S.,  to  no 
avail. 

During 
his  work 


the  proceedings,  Skuodis  defended 
"Spiritual  Genocide  in  Lithuania" 
as  a  scieiitific  study,  not  anti-Soviet  propa- 
ganda. It  concludes  that  the  academic  level 
of  atheis  ,ic  literature  in  the  U.S.S.R.  is  very 
low  and  i  nscientif ic. 

During  preliminary  interrogations  and 
during  tie  trial  itself,  Skuodis  is  said  to 
have  refiLsed  to  answer  questions  about  his 
involvem  >nt  in  samizdat  activity,  especially 
his  role  i  n  Alma  Mater,  geared  to  students 
of  the  401  i-year  old  University  of  Vilnius. 

In  a  c  efense  speech  lasting  six  hours, 
Skuodis  stated:  "I  have  not  transgressed 
against  tie  state.  There  is  a  personal  con- 
flict bet'veen  me  and  the  Party,  which 
places  itself  above  the  State. 

"Expreision  of  opinion  on  economic  and 
political  :iuestions  cannot  be  treated  as  a 
criminal  offense.  The  Constitution  of  the 
U.S.S.R.  fuarantees  every  citizen  the  right 
to  free  etpression  of  opinion  and  to  criti- 
cism." 

Skuodis  emphasized  that  he  was  not  al- 
lowed to  consult  with  a  lawyer  in  advance 
and  that  lis  notes  for  his  own  defense  were 
confiscated  and  used  against  him  by  the 
prosecution. 

The  Catholic  Committee  for  the  Defense 
of    Believers'    Rights,    a    group    of    seven 
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Roman  Catholic  Lithuanian  priests/Lithua- 
nia is  predominantly  Roman  Catholic/an- 
nounced the  day  Skuodis  was  sentenced, 
that  he  htul  been  accepted  as  the  first  lay 
member. 

Sentenced  with  Skuodis  under  Article  68- 
1  for  alleged  anti-Soviet  agitation  and  prop- 
aganda were  Gintautas  lesmantas  and  Povi- 
las  Peceliimas. 

lesmantas,  a  51-year  old  journalist,  was 
convicted  of  writing  allegedly  anti-Soviet 
poetry,  listening  to  foreign  radio  broadcasts, 
duplicating  and  disseminating  samizdat,  and 
propagating  secession  of  Lithuania  from  the 
U.S.S.R.  in  his  articles,  mainly  in  PersiJec- 
tives.  He  was  sentenced  to  6  years  strict  reg- 
imen camp  and  5  years  intemtU  exile. 

Povllas  Pecellunas/pronounced  Pech-e- 
LYOO-nuhs/,  a  53-year  old  high  school 
teacher  of  Lithuanian  language  and  litera- 
ture, was  sentenced  to  3  years  strict  regimen 
camp  and  5  years  exile  for  writing  articles 
sdlegedly  slandering  the  Soviet  system  and 
for  allegedly  editing  Perspectives,  where 
they  appeared.  The  journal  professes  to 
publish  articles  which  cannot  appear  in  the 
official  press. 

VYTAITTAS  SKTTODIS— PRISONER  OF 
CONSCIENCE— PROFILE 

F'amUy:  Skuodis'  wife,  Irena  Skuodiene, 
and  two  daughters,  Giedre  and  Daiva  Skuo- 
dyte.  reside  at  Vandentiekio  g.  44-4,  Vilnius, 
Lithuania,  U.S.S.R.  His  mother,  Elzbieta 
Skuodiene,  lives  on  Gogolio  g.  65-2,  Pane- 
vezys,  Lithuania,  U.S.S.R. 

March  21,  1929:  Benediktas  Vitautas  Scott 
Skodzius/Vytautas  Skuodls/Bom  to  Peter 
Scott  Skodzium  and  Elizabeth  Markevicitue 
in  Chicago.  Illinois/Ceriificate  and  Record 
of  Birth  Registered  No.  13870.  Certificate  of 
Baptism  at  Our  Lady  of  Vilna  Church,  2327 
W.  23rd  Place,  Chicago  IL  60608/. 

1930:  Skuodis  family  emigrates  to  Lithua- 
nia. 

1953:  Vytautas  Skuodis  graduates  from 
the  University  of  Vilnius. 

1953-69:  He  works  in  his  field  as  a  supervi- 
sor of  important  geological  surveys  and  hy- 
droelectrical  projects  In  Lithuania,  Latvia 
and  Siberia. 

1969:  Joins  the  faculty  of  the  University 
of  VUnius  as  a  lecturer  of  hydrogeology  and 
geological  engineering.  His  scholarly  articles 
appear  in  various  professional  journals.  An 
environmental  protection  group  is  founded 
and  chaired  by  Skuodis  at  the  University. 

November  24,  1979:  KGB  agents  conduct 
an  eleven-hour  search  at  the  Skuodis  resi- 
dence in  Vilnius.  Skuodis'  uncompleted 
manuscript  Spiritual  Genocide  in  Lithuania, 
notes,  samizdat,  two  typewriters  and  a  tape- 
recorder  are  confiscated. 

November  25,  1979:  Skuodis  issues  a  world- 
wide appeal  to  religious  believers  and  offers 
his  services  to  the  Catholic  Committee  for 
the  Defense  of  Believers'  Rights  in  Lithua- 
nia. He  is  subjected  to  a  three-and-a-half 
hour  interrogation. 

November  27,  1979:  Security  policy  ques- 
tion Skuodis. 

November  28,  1979:  Skuodis  claims  Ameri- 
can citizenship  In  an  open  letter  to  Presi- 
dent Jimmy  Carter. 

November  29,  1979:  Skuodis  joins  the  Lith- 
uanian Helsinki  Group. 

December  6,  1979:  In  an  open  letter  to  L. 
I.  Brezhnev,  Skuodis  demands  implementa- 
tion of  rights  guaranteed  by  the  Soviet  Con- 
stitution. 

December  31,  1979:  Skuodis  Is  dismissed 
from  the  University  faculty  under  Article 
287-3  of  the  Lithuanian  SSR  Labor  Code 
for  "amoral  conduct". 
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January  9,  1980:  The  Skuodis  home  is 
searched  again.  After  the  search,  Skuodis  is 
arrested. 

January  1980:  The  Lithuanian  Helsinki 
Group  issues  an  appeal  to  L.I.  Brezhnev  on 
behalf  of  Skuodis. 

January  14.  1980:  United  Press  Interna- 
tional reports  the  arrest  of  Skuodis  based 
on  information  supplied  by  human  rights, 
advocate  Andrei  Sacharov  in  Moscow. 

December  22,  1980:  Skuodis  is  sentenced 
to  7  years  strict  regimen  camp  and  5  years 
internal  exile  under  Article  68-1  of  the  Lith- 
uania SSR  Criminal  Code  for  "anti-Soviet 
agitation  and  propaganda".  The  Catholic 
Committee  for  the  Defense  of  Believers' 
Rights  announces  that  Skuodis  has  been  ac- 
cepted as  the  first  lay  member.* 


A  TRIBUTE  TO  JOHNNY  GOYEN 


HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  LELAND.  Mr.  Speaker.  I  wish 
to  pay  tribute  today  to  city  of  Houston 
Coimcilman  Johnny  Goyen,  who  has 
decided  to  retire  from  public  service 
after  24  years  of  distinguished  per- 
formance. I  want  to  call  to  the  atten- 
tion of  my  colleagues  an  article  from 
the  Houston  Post  on  July  12,  1981  by 
Tom  Kennedy. 

Jolmny  Goyen  has  served  the  city  of 
Houston  longer  than  anyone  else. 
Houston  has  grown  tenfold  since  he 
was  first  elected,  and  he  played  a  sig- 
nificant role  in  that  growth.  Johnny 
Goyen  is  known  as  a  friend  of  the  po- 
liceman in  Houston,  a  reputation  that 
he  is  proud  of. 

Coimcilman  Goyen  has  been  one  of 
the  most  consistently  popular  elected 
officials  in  the  Houston  area  all 
through  the  years.  His  presence  on 
the  city  council  will  be  missed  by 
many. 

For  these  and  many  other  reasons, 
Johnny  Goyen  is  worthy  of  commen- 
dation by  you.  Mr.  Speaker,  and  by  all 
of  my  colleagues. 

[Prom  the  Houston  Post,  July  12, 1981] 
Goyen  Packing  Away  24  Years  of 
Memories 
(By  Tom  Kennedy) 
As  Johnny  Goyen  recalls  his  nearly  24 
years  around   the   horseshoe-shaped   table 
where  the  Houston  City  Council  makes  deci- 
sions twice  a  week,  he  sometimes  thinks  of 
all  he  has  to  remember. 

He  remembers  when  he  first  took  office  to 
1958,  when  only  about  1.3  million  air  pas- 
sengers flew  through  his  native  beloved  city. 
That  was  the  first  year  he  served  in  elective 
office— after  waging  a  campaign  that  cost 
$3,500,  Including  the  financing  of  two  pairs 
of  shoes. 

Today  those  figures  have  multiplied  by 
factors  of  10.  Houston  has  grown,  and  the 
man  who  has  served  on  City  Council  longer 
than  anyone  else  in  history  doesn't  have  as 
much  fun  as  he  did  back  when  Houston  was 
a  city  of  about  800,000. 

Goyen,  60,  has  not  lost  an  election  since 
the  year  1941  when,  as  a  University  of  Hous- 


July  23,  1981 


ton  student  before  World  War  II  he  ran  his 
first  "at-large"  race  for  the  UH  Student 
Council. 

■I  lost  the  UH  election  by  10  votes  out  of 
900  cast,"  Goyen  recalled  last  week,  sitting 
at  the  same  desk  In  the  same  office  he  has 
occupied  at  City  Hall  for  2316  years.  "It 
uught  me  that  it  hurts  to  lose.  I  learned 
from  that,  that  if  you  want  something  bad 
enough,  put  a  little  effort  Into  it." 

That  fateful  night  more  than  40  years  ago 
his  dear  friend  Jack  Valenti— who  would  go 
on  to  become  a  trusted  aide  to  President 
Lyndon  Johnson  and  now  serves  as  presi- 
dent of  the  Motion  Picture  Association  of 
America— got  the  early  returns  at  UH  and 
phoned  Goyen  the  bad  news. 

With  that  disappointment  firmly  implant- 
ed in  hU  mind,  Goyen,  who  eventually 
became  chief  clerk  of  the  Municipal  Courts 
in  Houston,  decided  to  run  for  City  Council 
about  two  minutes  before  the  1957  midnight 
filing  deadline. 

He  spent  S3.500,  mainly  for  push  carts  and 
two  pairs  of  shoes,  one  black  and  one  brown, 
both  of  which  he  used  to  walk  all  over 
town— through  bowling  alleys,  restaurants 
and  bank  lobbies  to  urge  people  to  cast  their 
ballots  for  Goyen. 

Goyen  smiled  as  he  recalled  the  memory 
and  carefully  fingered  a  memento  of  his  No- 
vember 1963  campaign  for  his  Position  3  at- 
large  seat.  It  was  a  yellowed  piece  of  school 
paper  addressed  to  "Nana,"  the  name  his 
two  sons  called  him.  It  said,  "Nana.  Go  .  .  . 
you  win  make  It.  Bobby." 

"Now  Bobby  is  24  years  old."  the  silver- 
haired  Goyen  said.  "He  doesn't  remember 
when  I  didn't  go  to  City  Hall." 

When  that  long-established  habit  ends 
Jan.  1,  Goyen  will  spend  full  time  with  his 
real  estate  business,  Bobby  Goyen  is  getting 
his  real  estate  license  now  while  the  older 
Goyen  son,  Johnny  III,  32,  is  an  FM  radio 
disc  jockey. 

"Use  to,  people  would  ask  him  if  he  was 
related  to  Johnny  Goyen  the  city  council- 
man," Goyen  said.  "Now  they  ask  me  if  I'm 
related  to  Johnny  Goyen  the  disc  jockey.  It 
shows  there's  a  new  generation  coming  up. 
He's  probably  got  a  bigger  following  than  I 
do  right  new." 

The  elder  Goyen  said  the  fun  has  been 
taken  out  of  being  a  city  council  member,  a 
feeling  attributed  mainly  to  what  the  con- 
siders needless  harassment  by  federal  offi- 
cials during  grand  jury  inquiries  of  recent 
years.  At  times,  the  veteran  councilman 
said.  It  seemed  he  talked  more  with  his  col- 
leagues about  going  to  the  Federal  Building 
than  about  city  business. 

"It  hasn't  been  the  fun  that  It  used  to  be." 
he  said.  "When  you  are  called  to  the  'Punny 
Building'  on  matters  you  vote  on.  you 
wonder  why  you're  called,  and  you  know 
that  you've  not  done  anything  wrong  other 
than  vote  on  what  you  think  was  right. 
That  does  have  a  tendency  to  take  some  of 
the  fun  and  humor  out  of  it." 

Goyen  remembers  a  pledge  of  the  late 
Mayor  Lewis  Cutrer  to  establish  expanded 
surface  water  supplies  for  the  city  in  the 
early  ■60s,  a  commitment  requiring  touchy 
night  meetings  with  citizens  of  the  small 
towns  up  and  down  the  Trinity  River. 

Cutrer  and  his  councilmen,  including 
Goyen.  successfully  convinced  those  people 
the  establishment  of  Lake  Livingston  and 
Lake  Conroe  as  surface  water  supplies  for 
Houston  was  a  decision  beneficial  to  all  con- 
cerned. 

That  decision  and  another  to  begin  con- 
struction of  Houston  Intercontinental  Air- 
port during  the  administration  of  Mayor 
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Louie    Welch    strike     pleasant    beats    In 
Goyen's  heart. 

But  he  also  recalls  his  undying  support  of 
Houston  police  officers  as  his  greatest  thrill 
and,  alas,  his  greatest  disappointment— one 
which  clouds  his  political  retirement. 

Goyen  always  has  supported  the  most 
minute  cause  of  the  police,  going  back  to  his 
early  concern,  in  1960  or  thereabouts,  for 
the  comfort  of  patrol  officers  who  wore 
scratchy,  woolen  shirts  all  year. 

Back  then,  Goyen  said,  he  approached 
Cutrer  and  pointed  out  Houston's  tropical 
summers  hardly  are  suited  for  wearing  un- 
comfortable, long-sleeved  uniforms.  He 
urged  the  mayor  to  get  cotton  shirts  for  all 
officers. 

"That's  when  cotton  shirts  came  In  for 
summer,"  Goyen  said  with  pride.  "I  don't 
know  if  too  many  police  officers  around  now 
remember  that.  But  some  of  them  do.  Some 
of  them  are  still  on  the  force  who  remember 
that." 

Goyen  has  supported  virtually  every 
police  pay  raise  proposal,  and  one  of  his  pet 
projects  has  been  the  infirmary  at  the 
Police  Department. 

Despite  this  devotion  to  police  matters, 
Goyen— in  an  action  he  considers  his  great- 
est disappointment  in  office— was  snubbed 
by  the  Houston  Police  Officers  Association 
when  It  made  pKDlitlcal  endorsements  in  the 
1979  city  elections. 

"That  was  the  first  year  the  HPOA  en- 
dorsed candidates, "  he  said.  "And  they  Ig- 
nored even  inviting  me  over  for  an  interview 
and  then  endorsed  the  sister  of  one  of  the 
members  of  their  screening  committee, 
which  hurt,  was  unfair." 

And,  said  Goyen,  It  made  him  more  empa- 
thetic  "when  citizens  come  before  council 
saying  they  haven't  been  treated  fairly  by 
police.  I  can  relate  to  that  with  some  mem- 
bers of  the  police  force  because  I've  always 
backed  pay  raises." 

Although  Goyen  missed  winning  reelec- 
tion by  about  four  tenths  of  a  percent  in  the 
November  election,  he  went  on  to  defeat 
Olga  Sollz  in  a  runoff. 

He  spent  about  $35,000  to  win  that,  his 
last  election— 10  times  what  he  spent  in 
1957— and  during  his  last  term  has  served  as 
Mayor  Jim  McConn's  appointed  mayor  pro 
tem. 

Goyen  last  saw  his  friend  Valenti  about 
two  weeks  ago  and  told  him  of  his  plans  to 
forgo  the  filing  deadline  this  October.  "He 
told  me.  Being  on  the  outside  Is  not  like 
being  on  the  inside.  Believe  me,  I  know.' 

"I  told  him:  I  want  to  work  for  Johnny 
Goyen  now.  I  want  to  spend  some  time  with 
my  family." 

Already  cleaning  out  his  office  in  prepara- 
tion of  leaving,  Goyen  is  coming  across 
many  mementos  of  his  years  in  office,  items 
he  will  be  reminiscing  about  with  his  wife 
Jody  in  the  months  after  he  officially  leaves 
City  Hall. 

But  perhaps  his  most  cherished  memories 
will  come  in  the  friends  he  has  made— espe- 
cially those,  such  as  Councilman  Ben  Reyes, 
he  initially  didn't  expect  to  make  and  main- 
tain when  the  council  expanded  to  15  mem- 
bers for  his  last  term. 

As  he  sat  in  his  office  looking  from  the 
past  to  the  future  last  week,  he  said  he 
hopes  his  influence  during  his  24  years  of 
service  will  not  easUy  be  forgotten. 

"I  don't  want  to  sound  corny,"  the  mayor 
pro  tem  said,  "but  I  have  tried  my  best  to  be 
fair  to  all  people  while  acting  as  a  member 
of  City  Council.  I  think  fairness'  would  be 
the  word  I  would  want  to  be  remembered 
by.  There  are  some  people  who  may  dispute 
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that.  I  would  hope  they  would  be  in  the  ml- 
nority."« 


GUN  CONTROL  IN  SWITZERLAND 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  RODINO.  Mr.  Speaker,  there 
was  a  recent  reference  in  the  Congres- 
sional Record  to  the  low  rate  of  gun- 
related  crimes  in  Switzerland  and  the 
fact  that  the  entire  Swiss  male  popula- 
tion between  the  ages  of  20  and  50  is 
in  the  military  reserve  and  required  to 
keep  rifles  at  home.  They  may  carry 
them  wherever  they  want,  so  long  as 
they  are  not  used  for  criminal  pur- 
poses. 

Prom  this  it  was  deduced  that  na- 
tional gun  control  laws  are  not  the 
answer  to  our  frightening  crime  rate. 

I  have  introduced  legislation  that 
would  place  modest  restrictions  on  the 
manufacture,  sale,  and  purchase  of 
handguns.  I  make  no  claim  that  this 
legislation  would  be  the  solution  to 
our  crime  problem.  I  do  believe,  how- 
ever, that  it  might  keep  handguns  out 
of  the  possession  of  at  least  some 
criminals,  sick  persons,  and  would-be 
assassins. 

I  was  curious,  however,  about  the 
state  of  the  law  in  Switzerland.  The 
Swiss  Embassy  here  in  Washington 
has  graciously  provided  me  with  a  two- 
page  summary  that  it  entitles,  "Gim 
Control  in  Switzerland."  It  reveals,  for 
instance,  that  military  authorities 
keep  an  exact  record  of  all  military 
rifles  and  pistols  kept  in  the  homes  of 
Swiss  militia  members.  It  also  reveals 
that,  although  there  is  no  national 
gun-control  law,  all  the  cantons 
(states)  have  restrictions  and  that 
there  is  an  intercantonal  "concordat" 
on  controls  to  which  all  cantons  are 
parties.  This  pact  requires  licensing  of 
all  who  sell  firearms  or  anmiunition 
and  licensing  of  buyers,  with  restric- 
tions on  those  who  can  be  licensed. 
Dealers  must  keep  detailed  records  of 
each  sale. 

In  addition,  some  cantons  require  a 
special  permit  to  carry  and  transport 
firearms. 

Mr.  Speaker,  the  summary  provided 
me  by  the  Swiss  Embassy  follows.  It 
seems  to  me  the  Swiss  have  rather 
substantial  gun  control,  far  stricter 
than  my  proposals. 

Gun  Control  in  Switzerland 

1.  All  male  Swiss  citizens  incorporated  in 
combatant  militia  units  are  taught  how  to 
shoot,  beginning  at  age  20  with  basic  mili- 
tary training.  Rifle  clubs  teach  younger 
men  how  to  shoot  in  voluntary  preparatory 
courses. 

All  combatant  militia  troops  (ages  20  to 
50)  are  permitted  to  keep  their  personal 
weapon  and  ammunition  at  home. 
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The  [nilitary  authorities  keep  an  exact 
record  )f  all  military  rines  and  pistoU  kept 
in  the  t  lomes  of  Swiss  militia  members. 

2.  Til  ere  are  no  federal  firearms  control 
laws  in  Switzerland.  Enactment  of  such  laws 
and  rules  are  under  the  jurisdiction  of  the 
Canton^  (States).  There  exists  however  an 
intercalitonal  "Concordat"  concerning  the 
sale  of  I  firearms  and  ammunition  approved 
by  the  |  Swiss  Federal  Council  on  July  20. 
1944.  td  which  all  cantons  have  been  parties 
since  May  1,  1961.  This  "Concordat"  in  es- 
sence Mt)vides: 

(a)  Tnat  whoever  sells  firearms  and  am- 
munition conunerciaUy  requires  an  authori- 
zation I  firearm-sale  permit)  issued  by  the 
competent  authority  of  the  canton  where 
the  business  is  domiciled: 

(b)  Commercial  sales  of  handguns  (i.e.  pis- 
tols an^  gasgiins)  are  only  allowed  to  per- 
sons presenting  a  duly  signed  "firearms  pur- 
chase certificate"  issued  by  the  competent 
authorities  of  the  canton  where  the  pur- 
chaser s  domiciled: 

(c)  S  uch  purchase  certificates  are  not 
Issued  I  o  persons  under  18  years  of  age,  to 
mentally  ill  or  deficient  people,  to  persons 
under  interdiction,  to  habitual  drinkers 
under  { rotective  guardianship  as  well  as  to 
differer  t  categories  of  persons  with  a  crimi- 
nal recc  rd: 

(d)  Persons  authorized  to  sell  handguns 
and  gaiguns  are  required  to  keep  detailed 
records  containing  the  date  of  sale,  the 
exact  personal  data  of  the  purchaser,  the 
number,  issuing  authority  and  date  of  the 
"purchise  certificate"  as  well  as  the  type 
and  fac  ory  number  of  the  firearm. 

Undei  the  provisions  of  the  "Concordat" 
it  would  appear  that  whereas  the  commer- 
cial pui  chase  of  handguns  and  gasguns  is 
subject  to  the  presentation  of  a  "firearm 
purchas  e  certificate",  this  requirement  does 
not  at  present  extend  to  the  purchase  of 
rifles  ar  d  shotguns. 

A  nuiiber,  but  not  all  cantons  have  sub- 
jected I  he  carrying  and  transportation  of 
firearm  \  to  the  issuance  of  a  special  permit. 
Some  cintons  have  regulated  the  carrying 
and  transportation  of  all  firearms,  while 
others  'egulate  only  the  carrying  of  fire- 
arms as  well  as  pointed  weapons. 

The  Weapons  Rules"  of  the  Canton  of 
Zurich,  which  regulates  the  trade  in  weap- 
ons and  ammunition  as  well  as  the  carrying 
and  owl  ling  of  weapons,  and  is  representa- 
tive of  other  cantonal  rules,  subjects  the 
carrying  of  handguns,  gasguns,  pointed 
weapon  (such  as  daggers,  etc.),  blunt  weap- 
ons (sue  h  as  knuckledusters,  etc.),  as  well  as 
the  transportation  of  these  weapons  in 
public  ;ransport  facilities  to  a  personal 
permit  (weapon  permit),  valid  up  to  2  years, 
if  danger  to  the  applicant's  person  or  prop- 
erty cai  I  be  substantiated.  Private  owner- 
ship of  machine  pistols,  machine  gyms,  ex- 
plosive weapons  (i.e.  hand  grenades  and 
bombs)  IS  well  as  weapon  simulating  articles 
of  daily  use.  is  prohibited. 

Persois  authorized  to  carry  weapons 
under  tl  lese  provisions  do  not  appear  to  re- 
quire a  !  pecial  license  to  use  these  weapons. 

3.  Belc  nging  to  the  Militia  is  a  duty. 

4.  A  nilitiaiman  who  uses  his  military 
weapon  and  ammunition  in  self-defense  to 
defend  liis  or  his  family's  life  when  not  on 
active  military  duty,  while  infringing  the 
service  r  egulation  concerning  the  unauthor- 
ized usi!  of  his  emergency  ammunition 
ration,  v  ould  face  no  conviction  under  mili- 
tary law  if  no  charges  are  held  against  him 
under  ci'  il  criminal  law. 

5.  A  I  allitiaman  who  used  his  military 
weapon   or  unauthorized  and  improper  pur- 
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poses  may,  under  military  criminal  law.  be 
sentenced  to  prison  or.  If  the  offense  is  of 
small  gravity,  be  punished  by  a  disciplinary 
action. 

6.  Under  the  Swiss  Federal  Criminal  Code 
penalties  for  armed  robbery,  assault  with  a 
deadly  weapon  or  killing  someone  during 
the  course  of  committing  a  felony  may  vary 
from  confinement  in  the  penitentiary  for 
one  year  up  to  a  life  sentence.  It  is  not  the 
use  of  the  weapon  as  such,  but  the  aggravat- 
ing circumstances  created  by  the  perpetra- 
tor's wiUful  and  criminal  intent  that  deter- 
mine the  Imposed  penalty. 

7.  Switzerland  has  still  what  could  be 
termed  a  minor  crime  rate. 

8.  Accident  rates  involving  guns  are  very 
small.* 


H.R.  4230.  THE  COAL  PIPELINE 
ACT  OF  1981 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  JiUy  23,  1981 

•  Mr.  UDALL.  Mr.  Speaker,  yesterday 
my  colleagues,  Mr.  Howard,  Mr. 
LujAN,  Mr.  Clausen,  Mr.  McCollum, 
Mr.  F^QUA,  Mr.  Gibbons,  Mr.  Breaux 
and  I  introduced  the  Coal  Pipeline  Act 
of  1981.  The  bill  would  increase  com- 
petition for  transporting  coal  by 
making  eminent  domain  authority 
available  to  slurry  pipeline  carriers,  as 
it  is  currently  available  for  other  types 
of  pipelines  and  railways.  Although 
coal  is  a  relatively  cheap  fuel,  the  cost 
of  transporting  it  by  rail  amoimts  to 
about  50  percent  of  its  delivered  price. 
It  is  time  to  let  slurry  technology  com- 
pete with  rail  transportation  on  an 
equal  footing  to  help  drive  down  the 
cost  to  American  consumers  of  energy 
generated  from  coal-fired  powerplants. 

It  is  imperative  that  we  move  quick- 
ly to  replace  imported  oil  with  domes- 
tic coal  as  an  energy  source.  Energy 
produced  in  a  coal-fired  powerplant  is 
half  the  price  of  energy  produced  with 
gas,  even  taking  into  consideration  the 
cost  of  air  quality  control  equipment. 
The  cost  of  oil  is  now  roughly  three 
times  the  cost  of  coal  in  the  United 
States,  and  the  unpredictable  supply 
and  pricing  policies  associated  with  im- 
ported oil  should  not  be  suffered  by 
this  country  any  longer. 

Abundant  supplies  of  coal  will  not 
contribute  to  energy  security  in  this 
country  if  transportation  systems  to 
move  it  from  mine  to  powerplant  are 
inadequate.  It  is  clear  that  the  rail- 
roads will  continue  to  be  a  leading 
transporter  of  coal,  but  in  many  areas 
of  the  country  coal  is  not  even  consid- 
ered as  an  alternative  fuel  because 
there  are  no  rail  tracks  to  transport  it. 
Coal  slurry  pipelines  should  aid  this 
country's  fight  for  energy  independ- 
ence by  serving  areas  which  would 
otherwise  have  no  choice  but  to  buy 
expensive  oil  and  gas.  The  recent  de- 
regulation of  the  railroads  is  evidence 
that  Congress  believes  in  the  competi- 
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tlve  health  of  the  railroads,  and  slurry 
pipelines  competing  for  routes  with 
railroads  will  keep  rates  down  in  fur- 
therance of  congressional  goals. 

I  want  to  emphasize  that  the  legisla- 
tion we  are  introducing  today  was 
written  by  the  coal  slurry  industry  and 
this  is  their  proposal  for  consideration 
by  the  Congress.  I  do  not  necessarily 
agree  with  all  the  positions  represent- 
ed by  the  bill  and  will  want  to  give 
careful  study  to  certain  important 
issues  when  the  bill  is  subject  to  hear- 
ing scheduled  by  the  Interior  Commit- 
tee, July  30. 

This  bill  does  not  set  up  a  complicat- 
ed regulatory  process  for  accomplish- 
ing its  purposes.  Rather,  it  simply  au- 
thorizes slurry  pipeline  carriers  to 
apply  for  rights-of-way  to  construct 
pipelines  to  move  coal,  using  mecha- 
nisms already  in  place  in  the  Federal 
Land  Policy  Management  Act  and  the 
Interstate  Commerce  Act.  It  preserves 
the  States'  unqualified  rights  to  ap- 
propriate, use,  and  regulate  its  water.  I 
urge  my  colleagues  to  give  this  bill 
careful  consideration  in  light  of  our 
country's  policy  on  energy  security 
and  the  Federal  role  in  stimulating 
coal  development.* 
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HARRY  CHAPIN 


HON.  LAWRENCE  J.  DeNARDIS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  DeNARDIS.  Mr.  Speaker,  1 
week  ago  today,  America  lost  one  of  its 
most  talented  and  compassionate  citi- 
zens when  Harry  Chapin  was  killed  in 
a  tragic  automobile  accident  in  New 
York.  Harry,  singer,  songwriter,  and 
founder  of  World  Hunger  Year,  was  a 
tremendously  warm  and  caring  man.  I 
am  particularly  grieved  by  his  tragic 
death  because  he  was  to  have  per- 
formed at  the  Oakdale  Summer  Thea- 
ter in  Wallingford  on  Monday,  Tues- 
day, and  Wednesday  of  this  week.  It 
was  to  be  Harry's  seventh  season  at 
the  Oakdale,  £ind  each  year  he  has  do- 
nated the  proceeds  from  one  of  his 
performances  to  his  causes— the  fight 
against  world  hunger.  Harry  would  an- 
nually entertain  his  many  fans  in  my 
district  with  his  down-to-earth,  story- 
telling style.  After  each  show.  Harry 
would  meet  with  his  audience  on  the 
grounds  of  Wallingford's  quaint  thea- 
ter-in-the-round  to  chat  and  sign  pro- 
grams, T-shirts,  and  his  poetry  books. 
No  one  was  ever  denied,  and  the  prof- 
its made  on  his  concessions  went  to  his 
World  Hunger  Organization. 

This  warm,  compassionate,  human 
being  had  a  genuine  concern  for  those 
on  this  Earth  who  do  not  share  in  the 
fruits  of  life;  the  basics  that  we  too 
often  take  for  granted.  I  hope  that  his 
unselfish  lifestyle  has  taught  all  of  us 


a  valuable  lesson.  We  must  recommit 
ourselves  to  Harry's  goal  of  ending 
world  hunger.  Now  that  Harry  is  gone, 
we  must  not  let  his  dream  die.* 


WHEN  WILL  CONGRESS  STOP 
WASTEFUL  PROJECTS? 


HON.  JOHN  EDWARD  PORTER 


OF  ILLINOIS 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 
•  Mr.  PORTER.  Mr.  Speaker,  the 
American  people  have  made  clear  to 
all  their  elected  Representatives  that 
they  want  wasteful  Government 
spending  ended  and  ended  now.  There 
are  many  examples  of  waste  that  come 
to  mind,  but  perhaps  three  of  the 
most  evident  and  largest  are  the  Ten- 
nessee-Tombigbee  Waterway,  SRC  I, 
and  the  Clinch  River  breeder  reactor. 
The  Washington  Post  put  its  finger 
on  the  problem  of  waste  with  an  edito- 
rial published  yesterday  dealing  with 
these  three  projects,  and  I  share  it 
here  with  my  colleagues.  We  will  find 
out  soon  whether  the  House  has  the 
courage  to  follow  the  dictates  of  the 
American  people  and  of  their  own  con- 
sciences or  whether  it  will  continue  to 
be  business  as  usual. 

Three  That  Deserve  To  Lose 
Three  very  large  government  projects— 
the  Tennessee-Tombigbee  Waterway,  the 
Clinch  River  breeder  reactor  and  SRC  I  (the 
solvent  refined  coal  project)— come  before 
Congress  this  week.  All  richly  deserve  to  be 
defeated. 

What  else  do  these  projects— a  canal  con- 
necting the  Tennessee  to  the  Gulf  of 
Mexico,  a  breeder  reactor  demonstration 
plant,  and  a  plant  to  make  solid  and  liquid 
fuels  from  coal— have  in  common?  All  three 
are  to  be  paid  for  entirely  or  largely  from 
federal  government  funds.  All  have  incurred 
immense  cost  overruns  beyond  expenses  due 
to  delay  and  inflation.  All  are  way  behind 
schedule.  All  are  extremely  expensive— be- 
tween $3  billion  and  $4.5  bUlion.  And  none 
of  the  three  makes  economic  sense. 

It  took  25  years  from  the  time  the  Tenn- 
Tom  was  first  authorized  for  Congress  to 
become  sufficiently  persuaded  of  its  merit 
to  appropriate  money  for  it.  Congress  was 
right  the  first  25  times.  The  canal's  cost  has 
ballooned  from  about  $300  million  a  decade 
ago  to  $3  billion,  but  less  than  20  percent  of 
its  projected  benefits  for  the  last  five  years 
actually  materialized.  Nearly  everything 
else  about  the  project  is  uncertain,  includ- 
ing where  the  canal  could  sensibly  end, 
which  direction  barge  traffic  on  it  will 
travel,  who  would  use  it  and  for  what,  and 
whether  the  benefits  would  ever  exceed  the 
costs  of  construction. 

Since  Clinch  River  was  first  proposed,  the 
rationale  for  plutonium  breeders  has  evapo- 
rated. Only  a  large  and  growing  number  of 
traditional  nuclear  electric  plants,  using  up 
the  available  uranium  fuel,  would  offset  the 
breeder's  greater  cost  and  make  it  economi- 
cally competitive.  But  in  the  last  few  years 
projected  nucleaj-  demand  has  plummeted, 
estimates  of  uranium  availability  have  risen 
sharply,  and  the  price  of  uranium  has 
dropped.  Meanwhile,  the  cost  of  the  Clinch 
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River  plant  alone  has  risen  fivefold— to  $3 
billion— and  construction  has  not  even 
begun.  Utilities  lobby  strongly  on  Clinch 
River's  behalf,  but  do  not  put  their  money 
behind  it:  the  private  share  of  the  cost  is 
now  down  to  9  percent.  European  breeder 
programs,  including  the  most  ambitious  in 
France,  are  on  hold  or  being  reevaluated. 

The  SRC  I  project  is  the  youngest  of  the 
three,  but  it  may  already  have  set  the 
record  for  cost  overruns:  up  99.8  percent  in 
18  months.  As  in  the  case  of  Clinch  River, 
the  government  would  bear  most  of  the 
costs— up  to  97  percent,  depending  on  how 
successful  the  project  is.  The  revenues  now 
being  projected  by  the  principal  contractor 
assume  that  the  solid  and  low-grade  liquid 
products  will  sell  at  the  equivalent  of  oil, 
priced  at  $76  a  barrel,  which  is  very  unlike- 
ly. The  project  suffers  from  a  number  of 
basic  design  flaws. 

None  of  these  projects  will  yield  benefits 
commensurate  to  the  government's  invest- 
ment. Some  may  yield  none  at  all.  Termina- 
tion would  l>e  the  best  choice  even  if  there 
were  plenty  of  money  available.  But  at  a 
time  when  badly  needed  government  pro- 
grams are  being  cut  to  the  bone,  their  pres- 
ence in  the  budget  Is  an  af front.» 


OFFICE  MANAGEMENT  DEMON- 
STRATION AND  TRAINING 
CENTER  OPENED 
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Help  offices  manage  the  problems 
associated  with  storing  constituent 
mail  and  other  office  files; 

Be  useful  as  a  research  tool  through 
access  to  computerized  information  on 
the  Member  information  network,  in- 
cluding the  status  of  legislation 
(LEGIS),  House  Floor  action 
(SOP AD);  the  Federal  budget  (MBIS): 
grants  information  system;  Federal 
laws  (JURIS);  and  topics  of  interest  to 
Congress  and  other  information  in  the 
Library  of  Congress  (SCORPIO). 

Help  keep  track  of  daily  schedules, 
by  storing  and  retrieving  information 
about  meetings,  appointments,  and 
other  events;  and  help  to  coordinate 
district  and  Washington  schedules; 

Help  offices  to  speed  up  communica- 
tions by  sending  and  receiving  mes- 
sages via  computer  on  the  electronic 
mail  system. 

The  Center  is  open  to  Members  and 
staff  from  8:30  a.m.  to  6  p.m.,  Monday 
through  Friday,  and  demonstrations 
and  other  assistance  will  be  available 
on  both  a  scheduled  and  walk-in  basis. 

I  encourage  my  colleagues  to  take 
advantage  of  this  service.  For  more  in- 
formation, please  call  the  Center  at 
extension  5-0542.* 


HON.  AUGUSTUS  F.  HAWKINS 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  on 
behalf  of  the  Committee  on  House  Ad- 
ministration I  am  pleased  to  annoimce 
the  opening  of  the  Office  Manage- 
ment Demonstration  and  Training 
Center. 

The  Center  is  located  on  the  first 
floor  of  the  House  Office  Building 
Annex  No.  1,  and  is  accessible  through 
the  C  Street  entrance.  The  Center 
provides  a  convenient  location  to  dis- 
play examples  of  up-to-date  computer 
equipment  which  is  on  the  House  Ap- 
proved Equipment  List.  A  highly 
trained  staff  is  available  to  demon- 
strate to  Members  and  employees  how 
best  to  use  this  equipment  and  the 
wealth  of  information  which  can  be 
accessed  through  it. 

The  Center's  staff  can  show  how 
computer  technology  relates  to  specif- 
ic job  fimctions  in  a  congressional 
committee,  or  House  support  office. 

Training  classes  on  computerized  in- 
formation systems  will  be  offered  in 
the  training  facility  located  at  the 
Center,  as  well. 

The  Office  Management  Demonstra- 
tion and  Training  Center  will  show 
how  computer  technology  can: 

Help  offices  manage  and  answer  in- 
coming and  outgoing  correspondence, 
and  perform  specialized  mailings; 

Help  offices  prepare  a  variety  of  doc- 
uments, such  as  speeches,  news  re- 
leases, reports,  and  so  forth; 


ECONOMIC  POLICIES  AND 

BLACK        PROGRESS:        MYTHS 
AND  REALITIES 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1981 

•  Mr.  LELAND.  Mr.  Speaker,  the  Na- 
tional Urban  League  this  week  re- 
leased a  report  assessing  the  effective- 
ness of  Government  programs  on  the 
economic  condition  of  black  Ameri- 
cans. The  major  finding  of  this  impor- 
tant new  study  is  that  more  than  two- 
thirds  of  the  black  poor  have  moved 
from  poverty  in  the  past  20  years  as  a 
direct  result  of  certain  Federal  social 
programs. 

A  fiuther  result  shows  that  poor 
blacks  have  not  been  locked  into  a  per- 
manent state  of  poverty  as  a  result  of 
these  programs,  but  in  fact  90  percent 
of  this  group  have  enjoyed  improved 
economic  health.  This  is  a  timely  and 
significant  study  that  clearly  refutes 
the  absurd  claims  of  the  Reagan  ad- 
ministration. 

I  want  to  share  a  summary  of  this 
report  with  my  colleagues: 

Economic  Policies  and  Black  Progress: 

Myths  and  Realities 

(By  Robert  B.  Hill.  National  Urban  League 

Research  Department) 

MAJOR  FINDINGS 

1.  Low-income  black  families  are  not  over- 
dependent  on  government  aid.  Three-fifths 
(58  percent)  of  all  poor  blacks  receive  bene- 
fits from  no  more  than  two  of  the  seven 
major  programs  for  the  poor.  And  while 
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of  black  families  are  currently 
only  7  percent  are  completely 
depenc^nt  on  it. 

to  popular  belief,  most  low- 
blacks  are  not  "locked"  into  a  per- 
state  of  poverty  and  dependency.  Of 
who  had  been  poor  at  any  time 
)  during  1967-75,  only  one-tenth 
)  remained  poor  throughout  those 
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black  "underclass"  did  share  in  the 
advances  of   the   '60's  and   '70's. 
of  them  were  lifted  from  poverty 
1967-75,  primarily  as  a  result  of 
govemiient  programs. 

4.  Bla  cks  have  made  their  most  significant 
gains  a  a  result  of  targeted  govenunent  ef- 
forts, ii  such  areas  as  health,  nutrition, 
educati  )n  and  employment.  But  they  have 
:  east  progress  under  decentralized 
(rant    programs   with    little   federal 
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from  relatives  contributed  more  to 
well-being  of  black  female- 
families  than  welfare.  Income  from 
for  one-third  (34  percent)  of 
in  the  total  income  of  female- 
black  familes,  while  public  assist- 
acitounted  for  only  13  percent. 
M  ddle-class"  and  poor  blacks  have  a 
dqgree  of  convergence  in  their  racial 
The   overwhelming   majority    of 
middle-income  (70  percent)  and  low- 
(61  percent)  blacks  feel  there  is  "a 
'  of  discrimination  today, 
gap   between   "middle-class"   and 
bl4ck  families  appears  to  be  narrowing 
than  widening.  Female-headed  fami- 
incr^ased  10  times  faster  among  coUege- 
(308  percent)  than  grade  school- 
(32  percent)  black  women  between 
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overwhelming  majority  (80  per- 
"middle-class"  black  men  come 
-status  backgrounds.  Only  18  per- 
from  "middle-class"  origins,  while 
come  from  working-class  back- 
and  23  percent  moved  up  from  the 


Section  Seven 
conclusions 
outset  of  this  study,  we  asked. 
1  inds  of  policies  and  programs  are 
significantly  enhance  the  social 
ecoljomic  conditions  of  blacks  during 
"s?"  In  order  to  properly  answer 
que^ion,  we  felt  it  was  necessary  to  sys- 
assess  the  effectiveness  of  past 
curilent  policies  on  the  economic  well- 
slacks. 

therefore,  to  determine  the 
validity    of    much    conventional 
Lbout  the  efficacy  of  government 
behalf  of  blacks  and  other  eco- 
disadvantaged  groups.  One  belief 
become   increasingly  accepted   is 
blacks   who   made   the    greatest 
in  recent  decades  were  these  from 
educated    or    high-income    "middle- 
backgrounds  and  their  gains  were  pri- 
to  a  significant  decline  in  racism 
}ecause  of  government  actions.  At 
time,  according  to  this  view,  gov- 
intervention  has  not  touched  the 
u4derclass,"  who  remain  "locked"  in 
self-perpetuated  poverty  and  de- 
that  is  growing  larger.  This  per- 
s  best  illustrated  in  Gershman's 
black  progress: 

has  benefited,  at  best,  two-thirds 

Mack    population,    divided    almost 

b  stween  middle-class  and  worklng- 

The  bottom  third  has  not  only 

participate  in  the  progress  of  the 
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last  15  years,  but  its  social  and  economic 
condition  has  deteriorated  to  an  alarming 
extent  .  .  . 

"The  black  underclass  in  the  ghetto  has 
been  expanding  at  precisely  the  same  time 
as  the  black  middle  class  has  also  been  ex- 
panding and  moving  ahead  .  .  . 

"Though  the  problem  of  the  underclass 
has  grown  more  intractable  and  has,  in  fact, 
been  brought  more  sharply  into  focus  by 
the  deepening  schism'  in  the  black  popula- 
tion, there  is  no  greater  readiness  now  than 
there  was  15  years  ago  to  acknowledge  its 
true  character." 

But,  as  our  study  has  shown,  the  black 
"underclass"  has  participated  in  the  eco- 
nomic advances  of  blacks  over  the  past  two 
decades.  Two-thirds  of  them  were  lifted  out 
of  poverty,  primarily  because  of  government 
economic  support  programs.  And  the  great- 
est gains  were  not  made  by  "middle-class" 
blacks,  but  by  blacks  from  working-class  and 
"underclass"  origins.  For  example,  while  the 
proportion  of  college-educated  black  men  in 
higher-level  jobs  rose  by  only  2  percentage 
points  (from  76  percent  to  78  percent)  be- 
tween 1960  and  1979.  the  proportion  of 
black  men  with  only  an  elementary  school 
education  moving  into  higher-level  occupa- 
tions soared  by  11  percentage  points  (from 
16  percent  to  27  percent).  Moreover,  while 
the  number  of  poor  blacks  did  increase 
during  the  ^O's  the  proportion  of  all  black 
persons  who  were  poor  declined  (from  34 
percent  to  31  percent)— because  the  number 
of  non-poor  blacks  increased  at  a  faster  rate 
than  the  number  of  poor  blacks.  F^irther- 
more,  the  gap  between  middle-income  and 
poor  blacks  ap[>ears  to  be  converging,  rather 
than  widening,  because  of  some  downward 
mobility  among  "middle-class"  blacks. 
While  the  number  of  black  families  headed 
by  women  with  elementary  school  education 
rose  by  only  32  percent  between  1970  and 
1979.  the  number  of  black  families  headed 
by  college-educated  black  women  soared  10 
times  as  fast  (i.e..  by  308  percent). 

What  accounts  for  the  discrepancy  be- 
tween the  widely  held  view  of  a  permanent 
"underclass"  falling  farther  and  farther 
behind  an  expanding  black  "middle-class" 
and  the  empirical  reality  of  a  changing  "un- 
derclass?" A  major  reason  for  this  differ- 
ence is  the  failure  of  many  social  scientists: 
(a)  to  view  poverty  and  dependency,  espe- 
cially among  blacks,  as  dynamic,  rather 
than  static,  and  (b)  to  adopt  a  life-cycle  per- 
spective in  the  analysis  of  economic  change. 
Both  of  these  methodological  deficiencies 
by  most  analysts  of  black  economic  well- 
being  are  largely  due  to  their  over-reliance 
on  cross-sectional,  rather  than  longitudinal 
data. 

Cross-sectional  data  tend  to  provide  a 
static  perspective,  since  they  can  only  meas- 
ure the  economic  well-being  of  individuals 
and  families  at  one  point  in  time.  Thus, 
they  are  not  useful  in  systematically  deter- 
mining: (a)  the  nature  and  degree  of  eco- 
nomic change  for  the  same  individuals  at 
different  points  in  time  and  (b)  the  factors 
and  processes  that  contributed  to  that 
change.  Longitudinal  data,  on  the  other 
hand,  provide  a  dynamic  view  of  economic 
conditions  because  they  are  able  to  follow 
the  same  individuals  over  time.  This  superi- 
ority of  longiitudinal  data  over  cross-section- 
al data  was  underscored  by  Lane  and 
Morgan  in  describing  the  University  of 
Michigan's  Panel  of  Income  Dynamics: 

"The  panel  survey  thus  has  produced  a 
large  and  unique  body  of  data  useful  for  an- 
swering some  major  questions  about  the  dy- 
namics of  income  distribution.  First,  the 
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data  provides  a  description  of  such  items  as 
the  amount  of  variation  in  the  income  of 
families  through  the  years,  the  types  of 
families  whose  economic  status  does  and 
does  not  change  and  the  amount  of  change 
in  the  composition  of  the  poverty  popula- 
tion. In  addition,  panel  data  have  several  ad- 
vantages for  explaining  the  causes  of 
change,  most  existing  causal  analysis  is 
based  on  comparing  people  at  different 
income  levels  at  a  single  point  in  time  to  de- 
termine what  factors  may  account  for  past 
changes  in  their  economic  status.  But  such 
analysis  cannot  examine  change  itself  be- 
cause it  is  not  based  upon  observations  of 
the  same  individual  at  two  different  points 
in  time.  A  panel  study  permits  the  direct 
measurement  of  change  and  provides  infor- 
mation on  the  time  sequence  of  different 
events  so  that  causes  and  consequences  of 
change  in  economic  status  can  be  more  dis- 
tinguished with  more  accuracy.  While  these 
features  of  a  panel  study  do  not  solve  all  the 
problems  of  analyzing  the  causes  of  change, 
they  provide  considerably  better  informa- 
tion than  that  available  from  analysis  of 
cross-section  surveys." 

"MtJSICAL  CHAIRS"  PHENOMENON 

Consequently,  over-rehance  on  cross-sec- 
tional data  obscures  the  significance  of  the 
"musical-chairs"  phenomenon.  This  popular 
parlor  game  involves  having  a  fixed  number 
of  chairs  with  different  people  occupying 
them  at  various  points  in  time.  Cross-sec- 
tional data  tend  to  lead  many  analysts  to 
infer  that  because  the  size  of  a  group  (such 
as  the  black  "underclass")  has  remained  vir- 
tually unchanged  (or  has  even  increased)  at 
different  time  periods,  that  the  same  people 
belong  to  those  groups  at  different  points  in 
time.  However,  longitudinal  data  reveal  the 
occurrence  of  "musical  chairs":  that  while 
the  size  of  the  group  has  remained  virtually 
the  same,  their  places  have  been  taken  by 
different  people.  Thus,  the  persons  in  the 
"underclass"  category  at  one  period  of  time 
may  differ  significantly  from  those  persons 
in  that  category  at  another  period  of  time. 

In  short,  the  composition  of  the  black 
"underclass"  and  "middle-class"  is  constant- 
ly undergoing  change.  Based  on  longitudi- 
nal data  and  other  analyses,  we  contend 
that  a  more  accurate  description  of  the  eco- 
nomic changes  among  blacks  over  the  past 
two  decades  would  be  as  follows: 

"Significant  numbers  of  underclass' 
blacks  moved  up  into  the  working-class,' 
while  sizable  numbers  of  working  class' 
blacks  moved  in  the  'middle-class.'  At  the 
same  time,  many  members  of  the  middle- 
class'  moved  down  to  the  working-class,' 
while  sizable  numbers  of  the  'working-class' 
moved  into  the  positions  that  had  been  va- 
cated by  the  upwardly  mobile  under- 
class.' " 

The  most  encouraging  aspect  of  such  eco- 
nomic patterns  is  that  it  has  been  possible 
for  thousands  of  black  individuals  to  move 
out  of  very  impoverished  conditions.  But 
the  most  disheartening  fact  is  that:  (a) 
there  are  so  many  other  blacks  moving 
down  to  take  the  positions  they  vacated  and 
(b)  that  it  is  very  likely  that  they  may  be  re- 
turning to  those  lower-level  positions  them- 
selves some  time  in  the  near  future.  Thus, 
while  there  has  been  much  upward  mobility 
among  blacks,  their  economic  advances  tend 
to  be  precarious  and  unstable.  Yet,  al- 
though "low-income"  is  a  more  enduring 
status  for  most  blacks,  poverty  and  depend- 
ency are  not. 
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THE  LIFE-CYCLE  PERSPECTIVE 

The  second  major  impediment  to  a  clearer 
understanding  of  economic  change  among 
blacks  is  the  failure  of  many  analysts  to 
adopt  a  life-cycle  perspective.  Longitudinal 
studies  also  reveal  that  families  have  signifi- 
cantly different  needs  at  different  stages  of 
their  life-cycle  because  of  constant  changes 
in  those  families  with  regard  to:  number  of 
members,  ages  of  members,  employment 
status,  health  status,  etc.  Thus,  they  are 
more  dependent  on  external  support  from 
relatives,  friends  or  public  and  private  agen- 
cies at  certain  sUges  of  their  life-cycle  than 
at  others.  Cross-sectional  data  provide  a 
glimpse  of  their  degree  of  economic  depend- 
ence or  independence  at  only  one  point  in 
time  in  one  life-cycle,  while  longitudinal 
data  permit  one  to  view  the  change  in  their 
degree  of  economic  dependence  at  various 
points  in  time  during  many  different  life- 
cycles.  Since  the  University  of  Michigan's 
panel  study  has  been  following  5,000  fami- 
lies over  10  years,  it  provides  unique  insights 
concerning  the  short-term  and  long-term  as- 
pecU  of  poverty  and  dependency.  For  exam- 
ple, families  headed  by  black  women  tend  to 
be  more  dependent  on  support  from  rela- 
tives and  from  public  agencies  when  they 
are  in  a  life-cycle  with  very  young  children 
under  six  than  when  they  are  in  a  life-cycle 
when  all  of  their  children  are  over  18.  Dif- 
ferent economic  policies  are  needed  at  dif- 
ferent life  stages  of  families. 

Our  study  has  indicated  that  the  popular 
generalization  "government  programs  have 
not  worked  for  most  poor  blacks"  needs  to 
be  significantly  modified.  First  of  all,  it  is 
true  that  most  government  programs  for 
the  poor  have  only  reached  a  fraction  of 
those  who  needed  them.  But  the  record 
shows  that  those  low-income  blacks  who 
were  reached  did  benefit  from  most  of 
them.  But  one  must  clearly  distinguish  be- 
tween programs.  Some,  such  as  those  in  the 
areas  of  health,  nutrition  and  education, 
were  much  more  effective  than  others,  such 
as  those  in  the  areas  of  housing,  tax  incen- 
tives to  businessmen  to  hire  disadvantaged 
workers,  and  block  grants  to  states  and  local 
areas. 


EXTENSIONS  OF  REMARKS 

In  fact,  past  experience  with  block 
grants— a  "new  "  strategy  being  proposed  by 
President  Reagan— has  indicated  that  they 
are  very  ineffective  and  inefficient  vehicles 
for  meeting  the  needs  of  economically  dis- 
advantaged groups.  Evaluations  of  past 
block  grant  programs  (such  as  ESEA. 
CDBG,  Title  XX,  LEAA  and  CETA)  have 
revealed  that  large  numbers  of  the  poor 
were  not  being  reached  or  adequately  served 
by  these  programs,  since  a  sizable  portion  of 
the  funds  was  distributed  to  areas  that  has 
little  need  for  them.  Studies  of  the  use  of 
Community  Development  Block  Grants,  for 
example,  have  uncovered  numerous  in- 
stances of  communities  using  the  funds  to 
build  tennis  courts  and  swimming  pools 
rather  than  more  low-income  housing.  Find- 
ings from  evaluations  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
(ESEA)  block  grant  revealed  that: 

"While  federal  aid  is  available  only  to 
local  educational  agencies  serving  areas 
with  high  concentrations  of  poor  children, 
the  funds  may  be  used  to  assist  any  student 
who  is  "educationally  deprived"  regardless 
of  family  income.  Although  the  intent  of 
avoiding  income  segregation  is  laudable,  the 
provisions  of  the  law  have  created  grave  ob- 
stacles to  the  effective  monitoring  of  the 
use  of  Title  I  funds  at  the  local  level.  A 
recent  Office  of  Education  Study  of  Title  I 
showed  that  the  program  actually  serves 
more  children  who  are  not  from  poor  fami- 
lies than  it  does  low-income  or  AFDC  chil- 
dren, and  that  a  majority  of  participants 
cannot  even  be  classified  as  "low  achievers" 
when  compared  to  their  peers.  This  problem 
is  more  disturbing  when  it  is  considered 
that  the  program  serves  long  an  estimated 
one-third  to  one-half  of  all  children  who 
need  compensatory  instruction  and  that 
many  of  those  served  do  not  receive  the  full 
range  of  services  they  might  require.  Even 
though  funds  have  been  used  to  help  non- 
poor  children  or  have  been  misdirected  for 
other  purposes,  ESEA  has  directed  needed 
funds  into  districts  where  the  poor  concen- 
trate and  has  opened  possibilities  for  com- 
pensatory education. 

Thus,  studies  have  consistently  shown 
that  the  poor  and  disadvantaged  have  been 
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more  effectively  reached  by  targeted,  cate- 
gorical programs  than  by  untargeted,  decen- 
tralized block  grants  with  little  federal  over- 
sight. Thus,  we  agree  that  many  of  the  gov- 
ernment programs  during  the  1970's  did  not 
effectively  help  the  disadvantaged,  most  es- 
pecially the  numerous  block  grant  programs 
that  were  established  by  President  Nixon  to 
replace  the  more  targeted,  categorical  pro- 
grams. 

It  is  clear  that  minorities  and  other  sub- 
groups in  the  population  are  most  effective- 
ly aided  by  targeted  efforts.  But  the  new 
strategy  or  policy  that  is  needed  is  one  that 
complements,  reinforces  and  builds  on  the 
already  existing  strengths,  resources,  assets 
and  self-help  efforts  of  low-income  families, 
groups  and  communities. 

For  example,  our  study  revealed  that  fam- 
ilies headed  by  black  women  made  their 
most  significant  economic  progress  when: 
(a)  they  were  employed  and  (b)  they  re- 
ceived support  from  relatives.  The  new  poli- 
cies that  are  needed  should  be  evident.  A 
major  priority  should  be  given  to  providing 
meaningful  employment  opportunities  to 
female-headed  families  before  they  go  on 
welfare  or  are  in  dire  economic  straits.  Sec- 
ondly, all  government  policies— before  and 
after  they  are  enacted— should  be  periodi- 
cally evaluated  and  modified  to  insure  that 
they  are  complementing  and  reinforcing 
family  strengths,  especially  the  support 
from  extended  family  members. 

Equal  national  priority  for  enhancing  em- 
ployment and  self-help  should  be  directed 
toward  black  youth.  Studies  by  a  member  of 
scholars,  such  as  Douglas  Glasgow  and 
Robert  Woodson,  clearly  demonstrate  that 
black  young  people  have  the  creativity  and 
ability  to  play  a  major  role  in  their  own  eco- 
nomic development.  Woodson  has  effective- 
ly documented  innovative  community  devel- 
opment efforts  by  groups  of  former  youth 
gang  members  throughout  the  country.  If 
government  policies  are  designed  to  encour- 
age the  growth  of  such  self-help  strategies 
in  low-income  communities  across  the 
nation,  then  the  economic  well-being  of  all 
groups— both  black  and  white— will  benefit 
significantly.* 
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DESIGI PATION 


The 
before 


SPEAKER    pro    tempore    laid 
House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C, 

July  23.  1981. 
designate   the   Honorable   Jim 
act  as  Speaker  pro  tempore  on 
24.  1981. 

Thomas  P.  O'Neill,  Jr , 
of  the  House  of  Representatives. 


I   hereqy 
Wright 
Friday, 


t) 


,  Jvly 


Speaker 


The 
Ford, 
prayer: 

We  be^n 
word  of 
before  uj 
heart 
when   W(i 
others 
Strengthjen 
You  provide 
patience, 
wisdom 
Breathe 
the  mind^ 
You  and 
blessing 


PRAYER 

dhaplain.    Rev.    James   David 
IJJD..    offered     the    following 


aid 


this  day,  O  Lord,  with  a 

praise  for  the  opportunities 

Help  us  to  know  gladness  of 

joy  of  spirit   that  comes 

truly  seek   to   minister   to 

rejoice  in  Your  presence. 

our  lives  with  the  gifts 

that  hope,  peace,  faith, 

understanding,    trust,    and 

may     enlighten     our     lives. 

;he  power  of  Your  spirit  into 

and  souls  of  all  who  turn  to 

grant   us  all   Your  eternal 

Amen. 


The 
Chair 
the   last 
nounces 
thereof. 
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July  24,  1981 


met  at  10  a.m.  and  was 
order  by  the  Speaker  pro 
(Mr.  Wright). 


Pursuant   to  clause   1,   rule   I.   the 
Journal  stands  approved. 


OP  SPEAKER  PRO 
TEMPORE 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the  fiscal  year  ending  September  30, 
1981. 


THE  JOURNAL 

S|»EAKER   pro   tempore.   The 

examined  the  Journal  of 

day's    proceedings    and    an- 

to   the   House   his   approval 


BIDDING  WAR  FOR  VOTES  ON 
TAX  BILL 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  we  must 
all  be  appalled  by  the  bidding  war 
going  on  now  for  votes  on  the  tax  bills 
by  both  sides.  "Sweeteners"  sire  being 
offered  to  the  wealthiest,  most  afflu- 
ent people  in  this  country,  while  at 
the  same  time  we  sit  in  a  budget-cut- 
ting process,  cutting  funds  for  the 
poorest  of  this  coimtry,  cutting  funds 
for  food  stamps,  for  child  nutrition, 
for  other  programs  essential  to  the 
well-being  of  these  people,  while  at 
the  same  time  we  offer  billions  of  dol- 
lars in  tax  cuts  to  those  already  the 
most  wealthy. 

I  for  one  cannot  accept  either  posi- 
tion. 


UPDATE  ON  RECONCILIATION 

CONFERENCE 
(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.)      

Mr.  PANETTA.  Mr.  Speaker,  a  fur- 
ther update  on  the  reconciliation  con- 
ference. 

In  general  summary,  of  the  58  sub- 
conferences  that  were  involved,  37 
have  been  completed,  for  a  total  of  $30 
billion  in  savings  that  have  been  made 
to  this  point. 

Yesterday,  the  Agriculture  Commit- 
tee met  and  completed  work  on  differ- 
ences with  regards  to  forestry,  alcohol 
fuels,  food  stamps,  and  will  continue 
to  meet  today  on  the  area  of  dairy  re- 
ductions. 

Small  Business  met  and  has  come  to 
a  conclusion  with  regards  to  their  con- 
ference. 

Education  and  Labor  continued  to 
meet  in  the  employment  area,  with 
the  one  outstanding  issue  being  fund- 
ing for  the  Women's  Equity  Act. 

The  Government  Operations  Com- 
mittee has  completed  their  work  yes- 
terday. The  only  issue  remaining  is 
language  on  the  block  grant  title. 

The  Ways  and  Means  Committee 
met  all  day  yesterday,  and  has  re- 
solved a  good  portion  of  their  differ- 
ences. They  are  continuing  to  meet 
today,  as  is  Energy  and  Commerce. 

Today,  those  that  are  meeting  are 
Agriculture,  Ways  and  Means,  Small 
Business,  Education  and  Labor,  and 
Energy  and  Commerce.  We  expect 
that  in  those  conferences  that  are  not 
completed,  the  chairmen  and  the 
members  will  meet  over  the  weekend 
in  order  to  complete  action  on  the  rec- 
onciliation hopefully  by  the  end  of 
this  weekend. 

The  "Daily  Report  on  Conference 
Activity"  is  as  follows: 


DAILY  REPORT  ON  CONFERENCE  ACTIVITY-JULY  23, 1981,  6  P.M. 

SUBCONFERENCE  COMPLETED 
(Doliars  in  iRJUmsl 


Cannttees:  House/Senate 


Date  completed 


Savings  achieved 


Budget  autlnrity 


Outlays 


n  ReiatKXis  (37) i,j,  ic  <ggi 

-  Operation^  (50) ;:;.:i:;:;; JiiI»16.1981 

lire  (16) 

and  Natural  Ressuns  (54) 


July  17,  1S81.. 
July  16,  1981.. 


(i?) 


s«™«>io)« ::::::::::::::::::::::::::::::::::::::::::::::::::;:::  J5J  a:  Imi 

.ilo 


-244 

-158 

-4.706 

-5,163 

-1.474 

-1,457 

-IJ63 

-615 

-966 

-966 

-no 

-116 

'PKimnsyl  iOesliiate. 
•HBCsWl 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(Dobrsm  mifeans] 


1982  savngs  adticMd 


ConHnittK 


Activity  (mmiKxntereKX  No ) 


Issues 


Budget  auttanly 


Outlays 


CuiMiieiils 


4_™ii™  *griculture/»gricultufe  minicontefence  (1-9) M  open  KUO- 

X^Sli^ Armed  Services/Armed  Services  mimcoiiference   Survww  twiefil  ... 

wm  joTi«= ^iijj 

DMjyM None ■ ■ 

Uucatnn  ano  Lam miniOTiterence  (15).  Older  Jmncinj.. 


-37 


-37   Ojnleiaice   compleled    Saviigs   are  estmiles 
subiect  to  CBO  vcnfcatoi 


haes  lesohed  Savings  estimates  n^  avaUk 


Energy  and  Commerce Energy  and  (imnerce/l^ta  and  Human  Re 

"  sources  mmiconlerence  (27). 


Head  Start. 
Actnn.. 


Maternal  and  ctiHd . . 
Healtti  btek  grant . 


Energy  and  Commerce/tnergy  Staff  Discussions    SPRO  and  otlw  energy  programs. 

( 


2») 


"-17  -29  Savings  estinales  stibjKt  to  CBO  verification 

'-i]\ii -'3,79i   Savngs  estimates  subiect  to  CBO  verilic*o« 


Energy  and  Commerce/Commerce  Staff  Discus-    Railroad  issues 

Government  Operations (i^mit^Utions/Governm^it  Affa«  mini-   All  open  «sues ""SSS*"  ""^  S,«gs  est«nal.s  not 

iwSt  toine::::;:::::::;:::::::::::::::::::::::  sSIf  i^^ 

«,»rt«                                             Put*c  Works/Commerce  Staff  Discussions  (51)....  Airpcil  Development  and  Planniig.. 
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BAILOUT  FOR  BIG  INDUSTRY  IN 
WAYS  AND  MEANS  TAX  BILL 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  yester- 
day I  reported  to  the  House  that  the 
major  business  organizations  have  not 
endorsed  the  $3.3  billion  bailout  in  the 
Ways  and  Means  tax  bill  for  some  of 
the  biggest  businesses  in  our  country. 

I  might  note,  however,  that  the 
trade  associations  for  these  six  so- 
called  distressed  industries  have  been 
very  curiously  quiet  so  far.  I  point  out 
to  them  that  history  shows  that  the 
Ways  and  Means  Committee  and  the 
Congress  itself  wisely  seldom  address- 
es the  same  perceived  need  twice. 
Therefore,  there  is  a  message  for  them 
in  this  historical  comment. 

I  say  to  my  friends  in  the  railroad, 
auto,  mining,  airlines,  paper  and  steel 
industries  which  profess  to  be  dis- 
tressed under  this  provision  that  if 
this  $3.3  billion  bailout  passes,  it  is 
highly  unlikely  we  in  the  Ways  and 
Means  Committee  and  the  Congress 
will  address  any  further  tax  needs  for 
these  industries  for  a  long  time  to 
come.  So  whether  it  is  the  need  or  the 
greed  of  a  few  within  these  industries, 
which  causes  their  associations,  si- 
lence, they  may  poison  the  well  for  all. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill.  H.R.  4144, 
making  appropriations  for  energy  and 
water  development  for  1982,  and  that 
I  be  permitted  to  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ENERGY  AND   WATER   DEVELOP- 
MENT APPROPRIATION,  1982 

Mr.  BEVILL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4144) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Bevill). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 


the  bill,  H.R.  4144,  with  Mr.  Beilen- 
soN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
July  23,  the  Clerk  had  read  through 
line  19  on  page  16,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

Under  the  unanimous-consent  agree- 
ment of  Thursday,  July  23,  debate  on 
the  amendment  by  the  gentleman 
from  Pennsylvania  to  the  paragraph 
pending  is  limited  to  2  hours,  1  hour  to 
be  controlled  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin),  and  1 
hour  to  be  controlled  by  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

At  this  time  the  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  amendment  that 
is  before  the  committee  would  delete 
$228  million  for  the  Clinch  River 
breeder  reactor.  Mr.  Chairman,  this  is 
not  just  my  amendment,  but  it  is  of- 
fered on  behalf  of  a  bipartisan  group 
of  Members  who  have  examined  the 
Clinch  River  breeder  reactor  and 
found  it  wanting.  It  is  offered  with  the 
greatest  deference  to  the  distinguished 
chairman  of  the  subcommittee  and 
the  distinguished  ranking  minority 
member,  both  of  whom  I  have  the 
greatest  respect  and  who  are  my 
friends.  Each  year  they  go  through 
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D  1010 

bfarden  of  the  taxpayers  has  in- 

Tom  39  percent  of  the  project 

pel  cent  of  the  project. 

CI  lairman,  if  we  are  to  continue 

pn  ject,    we    will    be    building   a 

efephant    that    will    make   the 

Union  Station  Visitors  Cen- 

like  a  peanut. 

Cl^airman,  I  reserve  the  balance 


b:  [TVILL. 


Mr.  Chairman,  I  yield 
to  the  gentlewoman  from 

(Mrs.  BOUQUARD). 

^UQUARD.  Mr.  Chairman,  I 
strong    opposition     to    this 
amendment.  It  is  purely  and  simply  an 
amendment  aimed  at  stop- 
construction    of    a    critical 
technolojgy  demonstration  plant.  The 
iver  breeder  is  the  stepping- 
achieving  electrical  independ- 
energy  supply  and  we  know 
electricity   is   the   most   flexible 
providing    energy    for    this 


ire  several  points  that  I  wish 


n  )t 


(flinch  River  is  intended  to  be 
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coinmercial  plant,  and,  as  such, 

be  subjected  to  convention- 

with  respect  to  cost  and 

economics.  Nevertheless,  when 

revenues  are  included,  the 

jasses    this    accounting    test, 

colors. 

the    project    and    the    fast 
levelopment  program  repre- 


sent an  investment  of  billions  of  dol- 
lars over  several  decades,  and  this 
amendment  suggests  that  we  throw 
away  most  of  that  investment.  The 
skilled  breeder  team  is  focused  on 
building  this  plant  now  and  any  delay 
or  cancellation  would  cost  us  dearly. 

Third,  the  breeder  reactor  is  an 
energy  insurance  policy  for  which  we 
carmot  afford  not  to  pay  the  premium 
because  we  have  large  uncertainties  in 
electrical  demand  and  uranium  supply. 
We  must  be  in  a  position  to  make  a  de- 
cision on  commercial  deployment  by 
the  end  of  this  century. 

A  technology  demonstration  project 
is  intended  to  verify  key  aspects  of  a 
technology,  in  this  case  the  operai,ing 
characteristics  of  breeder  powerplants 
as  they  will  fit  in  utility  systems. 
Technical  and  economic  data  will  be 
provided  to  government,  industry  and 
the  public,  so  that  sufficient  experi- 
ence with,  and  information  about  the 
concept  will  be  available  to  permit  the 
commercial  deployment  of  the  breed- 
er. 

Although  operation  of  Clinch  River 
is  not  intended  to  be  a  demonstration 
of  commercial  readiness,  the  anticipat- 
ed electrical  revenues  of  a  30-year  life 
will  exceed  $20  billion!  Using  today's 
wholesale  price  of  electricity  at  the 
plantsite,  this  amounts  to  a  net 
income  of  more  than  $2.3  billion, 
which  is  just  about  the  remaining 
project  cost.  There  will  be  no  waste  in 
funds  if  any  reasonable  figure  is  put 
on  the  importance  of  the  experience 
we  will  derive,  and  the  present  value 
of  the  net  revenues  comes  to  an  as- 
tounding figure  of  over  $800  million. 

We  have  thousands  of  skilled  techni- 
cal people  including  engineers,  scien- 
tists and  managers  in  place,  carrying 
out  a  broad  breeder  R.  &  D.  program 
which  supports  the  focused  activity  on 
the  project.  This  highly  skilled  team 
has  nearly  completed  the  detailed 
design  of  the  plant,  procured  several 
hundred  million  dollars'  worth  of 
hardware,  and  is  ready  to  go  ahead 
and  put  the  pieces  together.  The 
design  is  the  most  advanced  breeder  in 
the  world,  and  the  CRBR  team  is  anx- 
ious to  move  ahead  so  we  can  finally 
obtain  Important  experience  in  operat- 
ing such  a  plant. 

Certain  other  developed  nations  are 
considerably  ahead  of  us  in  plant  ex- 
perience, but  far  behind  us  in  fuels 
and  component  technology.  Clinch 
River  gives  us  the  opportunity  to  inte- 
grate our  advanced  technology  into  a 
viable  program. 

The  size  of  this  plant  is  an  appropri- 
ate scale-up  from  our  most  recently 
built  breeder  reactor,  the  Fast  Flux 
Test  Facility  in  Washington.  While 
this  facility  does  not  generate  electric- 
ity, it  is  the  world's  most  advanced 
breeder  fuels  test  bed.  This  careful 
scale-up  minimizes  the  risks  and  un- 
certainties in  operating  a  U.S.  breeder 


plant  and  promises  to  supply  the  nec- 
essary data  in  an  orderly  manner. 

The  CRBR  is  a  critical  premium  on 
an  insurance  policy  for  a  virtually  lim- 
itless energy  supply.  This  view  is  based 
on  the  fact  that  the  breeder  multiplies 
uranium  supplies  better  than  60  times, 
providing  nearly  limitless  fuel  to  gen- 
erate electricity,  which  remains  the 
most  flexible  way  for  us  to  substitute 
plentiful  fuels  for  those  in  scarce 
supply. 

I  have  heard  and  seen  all  too  many 
energy  demand  and  supply  scenarios 
over  the  past  8  years  since  the  Arab  oil 
embargo.  One  conclusion  is  clear,  pro- 
jections of  energy  demand  can  become 
self-fulfilling  prophecies  and  this 
country  carmot  afford  to  discourage 
itself  into  thinking  small  about  its 
future.  The  fact  is  now  well  document- 
ed that  a  cradle-to-grave  analysis  of 
distributed  energy  technologies  re- 
veals that  solar,  biomass,  and  other  so- 
called  renewable  approaches  are  by  no 
means  risk  free.  The  breeder  reactor 
will  be  even  safer  than  light  water  nu- 
clear plants  and  as  of  now,  we  still 
have  no  recorded  fatalities  from  their 
operation.  Fast  breeders  use  sodium  as 
a  working  fluid  and  it  has  a  marvelous 
capacity  for  absorbing  heat  in  the 
event  of  the  most  improbable  reactor 
accident. 

Mr.  Chairman,  before  I  sum  up, 
there  are  two  arguments  of  the  anti- 
CRBR  faction  which  I  should  like  to 
address. 

First,  I  am  amused  to  hear  the  oppo- 
nents repeat  the  phrase  "free  market" 
with  respect  to  nuclear  power.  This 
country  is  burdened  with  a  regulatory 
climate  which  has  too  long  dwelled  on 
safety  through  perceived  rather  than 
real  risks.  The  suggestion  that  the  nu- 
clear industry  and  the  financially 
stressed  electric  utilities  can  pledge  $2 
billion  for  a  technology  demonstration 
project  is  simply  absurd.  There  is  no 
free  market  for  nuclear  energy  and 
even  this  energy-enlightened  adminis- 
tration will  have  difficulty  in  forcing 
the  regulatory  system  to  focus  on  the 
real  risks  of  energy  techologies.  I 
simply  do  not  see  how  "we  can  get 
from  here  to  there"  through  this  regu- 
latory maze. 

Finally,  the  oft-used  accusation  of 
cost  overrun  should  be  placed  in  some 
perspective.  All  over  this  country  mas- 
sive cost  overruns  are  encountered  in 
construction  projects  which  are  simply 
brick  and  mortar  and  have  no  R.  &  D. 
connection  with  them.  The  CRBR 
project  not  only  has  been  the  victim  of 
soaring  construction  costs,  but  in  addi- 
tion, its  price  tag  has  been  escalated 
by  4  years  of  Carter  administration  op- 
position and  a  series  of  major  changes 
in  licensing  requirements.  In  short, 
Mr.  Chairman,  CRBR  has  had  more  of 
its  share  of  project  delays  and  design 
changes  which  had  nothing  to  do  with 
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the  capability  of  the  team  or  the  ma- 
turity of  the  techology. 

I  think  the  question  is  simple;  are  we 
going  to  move  ahead  and  build  this 
plant  to  convince  the  world  that  we 
are  serious  about  energy  independence 
or  not?  The  answer  I  think  should  be 
given  in  three  little  words:  supply, 
supply,  supply. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  Mr.  Chairman,  it  is  im- 
portant, as  we  begin  this  morning's 
debate  on  the  Clinch  River  breeder  re- 
actor, to  keep  in  mind  some  very  basic 
elements  of  that  project. 

The  first  is  what  is  at  stake  in  the 
amendment  before  us  today  is  far 
more  than  the  elimination  of  an  ap- 
propriation of  $230  million  from  this 
year's  annual  budget.  We  are  not  only 
talking  about  $230  million  this  year. 
We  are  talking  about  another  $237 
million  in  1983.  $248  million  in  1984, 
$252  million  in  1985,  and  $274  million 
in  1986. 

We  are  talking  about  a  project,  in 
short,  that  is  going  to  cost  an  estimat- 
ed $3.2  billion  and  that  has  increased 
in  its  estimated  cost  from  an  original 
figure  of  $669  million  to  the  present 
$3.2  billion.  That  represents  a  450-per- 
cent cost  escalation  in  the  project. 
And  let  there  be  no  mistake  about  it. 
That  cost  escalation  means  the  sacri- 
fice of  other  programs,  energy  and 
nonenergy  programs,  in  the  Federal 
budget,  in  order  to  make  room  for  that 
kind  of  cost  increase. 

At  the  same  time,  that  the  projected 
total  cost  of  the  project  has  increased 
by  450  percent,  what  has  happened  to 
the  industry's  contribution?  When  the 
project  was  first  conceived,  the  indus- 
try contribution  was  placed  at  ap- 
proximately 50  percent  of  the  total 
cost.  That  industry  contribution  has 
not  increased  1  penny  from  the  origi- 
nal commitment.  Consequently,  today 
we  are  talking  about  an  industry  con- 
tribution of  9  percent  of  the  total  proj- 
ect cost.  That  is  outrageous  on  its  face. 

The  Members  will  be  told  today  that 
this  project  is  required  in  order  to  dis- 
place petroleum  and  to  meet  our  Na- 
tion's energy  requirements.  Let  there 
be  no  mistake.  The  supporters  of  the 
amendment  before  us  today  fully 
share  the  view  of  the  opponents  that 
our  energy  dependency,  our  petroleum 
dependency,  is  a  major  threat  to  our 
national  security.  It  is  precisely  be- 
cause of  the  urgency  of  that  threat 
that  we  need  to  be  certain  that  we  are 
investing  taxpayer  dollars  and  private 
sector  capital  in  those  technologies 
that  will  most  quickly  and  most  cheap- 
ly displace  petroleum.  The  Clinch 
River  project  simply  does  not  meet 
that  test. 

It  has  survived  to  this  point  not  be- 
cause it  has  any  relevance  to  the 
energy  crisis  we  are  facing— clearly  it 
does  not— but  solely  because  of  enor- 
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mous  special  interest  pressure.  It  is 
time  to  bring  it  to  an  end. 

Mr.  BEVILL.  Mr.  Chairman,  we  are 
trying  to  trim  our  time  here  to  save 
time.  Since  we  are  going  to  use  half 
the  time  the  gentleman  from  Pennsyl- 
vania is  going  to  use,  if  the  gentleman 
will  recognize  two  speakers  to  our  one, 
we  will  move  along. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amend- 
ment to  cut  funds  from  the  Clinch 
River  breeder  reactor  project.  This 
amendment  follows  the  decision  of  the 
Science  Committee  to  deauthorize  this 
project.  Our  conunittee  has  spent  a 
great  deal  of  time  in  discussing  this 
project  during  the  fiscal  year  1982  au- 
thorization hearings,  and  I  urge  my 
colleagues  to  follow  the  Science  Com- 
mittee's recommendation  for  Clinch 
River,  which  was  carefully  reached 
after  long,  exhausting  deliberations. 
Frankly,  I  just  do  not  think  that  our 
Nation  can  afford  the  costs  of  this 
project  anymore. 

As  my  colleagues  are  fully  aware,  we 
have  visited  the  Clinch  River  breeder 
reactor  issue  many  times  in  the  past. 
The  proliferation  risks,  enormous 
costs,  environmental  concerns,  and 
safety  problems  with  this  project  have 
been  discussed  on  this  floor  many 
times  over  the  years.  Much  time  has 
been  spent  on  discussing  the  menace 
of  huge  stockpiles  of  plutonium  cre- 
ated by  the  development  of  a  breeder 
reactor,  and  the  dangers  are  well 
known.  In  1977,  the  NRC  halted  the  li- 
censing process  for  Clinch  River  with 
over  100  unresolved  safety  issues 
which  still  remain.  Before  we  build  a 
breeder,  substantially  more  research  is 
needed  to  comprehend,  evaluate,  and 
control  the  safety  risks  that  will  ac- 
company the  use  of  this  technology. 

After  close  to  10  years,  ground  still 
has  not  been  broken  on  this  project. 
We  must  now  ask  ourselves  if  the  time 
has  passed  when  Clinch  River  can 
serve  our  interests.  In  1973,  we  were 
promised  a  breeder  demonstration  pro- 
gram after  6  years,  or  in  1979.  Let  us 
now  look  at  what  has  happened.  In 
1981,  after  spending  over  $1  billion,  we 
are  now  promised  a  demonstration 
project  in  1990—9  more  years  along 
the  road.  Clearly,  we  are  losing  groimd 
here.  If  the  NRC  licensing  process  re- 
quires an  alternative  site,  the  project 
could  be  set  back  another  4  years  to 
1994,  at  an  additional  cost  of  perhaps 
$1.7  billion.  Overall,  this  would  be  an 
11-  to  15-year  delay.  Instead,  in  the  10 
years  since  Clinch  River  was  first  au- 
thorized, we  have  gone  forward  with  a 
strong  base  breeder  program,  and  a 
conceptual  design  study  for  a  large  de- 
velopment plant  has  just  been  re- 
leased. 

In  light  of  this  inglorious  history, 
the  project  bears  a  high  burden  of 


proof  if  it  is  to  again  receive  more 
funding  for  fiscal  year  1982.  After 
much  deliberation,  the  Science  Com- 
mittee believes  and  has  recommended 
that  this  project  be  terminated.  I 
strongly  agree. 

Mr.  Chairman,  one  of  the  key  rea- 
sons for  the  Clinch  River  project  in 
the  past  has  been  our  need  to  satisfy 
projected  large  increases  in  electric 
power  demand  during  the  next  three 
decades.  Under  this  scenario,  breeders 
would  be  essential  to  help  us  meet  our 
growing  electrical  power  needs.  Yet, 
we  have  all  recently  heard  from  many 
experts  that  these  projected  increases 
will  probably  not  occur.  FYom  7.8  per- 
cent in  early  1970,  the  current  rate  is  2 
to  3  percent. 

The  Science  Committee  has  recently 
held  hearings  on  the  future  of  energy 
utilities.  During  these  hearings,  we 
heard  from  several  witnesses  that  we 
should  now  expect  significantly  lower 
electricity  growth  rates  in  the  future. 
Utility  and  Conunission  forecasts  indi- 
cate that  the  rate  will  be  1.4  percent 
or  less  in  the  1980's.  Other  recent  esti- 
mates indicate  that  electric  demand  in 
the  1980's  will  probably  grow  at  only 
half  the  rate  of  the  1970's. 

Another  claimed  need  for  Clinch 
River  has  been  that  the  breeder  will 
be  needed  soon  because  of  our  dimin- 
ishing supply  of  uranium.  Clinch 
River  was  originally  authorized  in 
order  to  anticipate  this  shortage  and 
to  extend  our  uranium  supplies  far- 
ther into  the  future. 

However,  by  all  accounts  we  have 
now  dramatically  underestimated  our 
supplies  of  uranium.  Utilities  have  en- 
countered numerous  licensing  difficul- 
ties for  new  nuclear  plants,  causing 
the  cancellation  of  many  of  these 
plants,  and  corresponding  less  use  of 
uranium.  Preliminary  reports  from 
the  NURE  program  have  also  indicat- 
ed that  we  have  more  uranium  than 
we  originally  thought.  Thus,  the  origi- 
nal breeder  demonstration  scheduled 
no  longer  makes  technical  sense.  As  a 
result,  I  believe  that  we  should  now  re- 
examine the  Clinch  River  program 
before  we  further  invest  in  it. 

In  a  time  of  severe  fiscal  constraints, 
we  should  ask  ourselves  whether  we 
need  the  breeder  now.  We  need  to  seri- 
ously consider  whether  it  is  more  im- 
portant to  devote  our  limited  taxpay- 
ers' moneys  to  this  project  or  to  some 
other  worthy  program  that  is  deserv- 
ing of  our  immediate  attention.  I 
admit  that  the  breeder  is  one  of  the 
so-called  inexhaustible  forms  of 
energy,  along  with  our  fusion  and 
solar  energy  resources,  that  may  well 
be  needed  in  the  next  century.  But 
right  now,  we  need  to  examine  wheth- 
er the  breeder  will  be  helpful  in  the 
short  term. 

The  answer  to  this  critical  question 
is  no.  Our  immediate  interest  is  to 
reduce  our  dependence  on  petroleum. 
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breeder  cannot  satisfy  these  im- 
needs.   At  the  present  time 
percent  of  our  annual  oil  con- 
is  used  to  generate  electrici- 
much  of  that  oil  is  spe- 
y  used  to  fire  small  backup  gen- 
to    meet    peakload    require- 
The  size  and  scale  of  breeder 
will  always  make  them  uneco- 
1  for  such  intermittent  applica- 
Thus,  the  Clinch  River  project 
virtually  no  impact  on  our 
oil  import  problem, 
be  well  into  the  21st  century 
the  breeder  reactor  even  begins 
commercially   attractive.    By 
time,  oil-fired  central  power  sta- 
m\\   have   long   since   been   re- 
by  coal  and  conventional  nucle- 
verplants.    We    hope    to    have 
forms  of  inexhaustible  energy 
such    as    fusion    and    solar, 
by  then.  A  viable  synfuels  in- 
will  also  have  been  developed, 
my  fellow  colleagues  to  recog- 
economic    realities    of    our 
situation.  There  is  no  doubt 
will  have  to  devote  a  great 
n|ore  money  to  Clinch  River  in 
years  if  we  go  ahead  with  this 
Funding   problems    in   these 
1  irill  certainly  be  even  more  seri- 
the  administration  tries  to  bal- 
budget  in  1983  and  1984  with 
difficult    cuts.    The    estimated 
the  Clinch  River  project  have 
more  than  sevenfold,  from 
estimate  in  1969  of  $400 
to  today's  estimate  of  over  $3 
Unfortunately,    there    is    no 
that  these  exorbitant  costs 
continue  to  escalate.  In  fact, 
study  considered  in  detail 
hearings    before    the    Science 
suggested  that  the  original 
of  the  costs  of  new  energy 
lave  been  consistently  underes- 
and  that  it  would  be  very  rea- 
to  conclude  that  the  actual 
demonstration  projects  such 
River  would  probably  be  sig- 
higher  if  the  project  were 
to  completion. 

it  is  unreasonable  for 
Government  to  be  respon- 
all  of  these  increasing  costs, 
liability  in  this  project 
from  about  $100  million  to 
$3    billion— more    than    30 
original  estimate.  According 
estimates,  the  utility  and  in- 
share    of    today's    costs    for 
River  have  dwindled  from  50 
to  about  9  percent  of  total 
is  in  my  opinion  not  a  wise 
follow. 
Chairman,    many    of    my    col- 
are  concerned  that  we  will  se- 
estrict  our  Nation's  ability  to 
the  breeder  option  if  we  do 
Clinch  River.  This  is  surely 
case.    Even    without    Clinch 
will  still  have  an  aggressive 
program.    The    base   breeder 
that  the  administration  has 
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proposed,  and  for  which  $361  million 
has  been  authorized  by  the  Science 
Committee,  will  provide  for  a  strong 
breeder  program  which  will,  in  fact, 
enhance  the  program  by  calling  for  a 
more  rational  design. 

In  a  recent  report  to  the  members  of 
the  Energy  and  Commerce  Committee, 
the  staff  also  recommended  that  we 
evaluate  alternative  nuclear  reactor 
programs  before  we  continue  to  sup- 
port Clinch  River.  They  reconmiended 
that  technical  audits  be  performed  on 
major  alternative  programs,  even  in- 
cluding safety  and  reliability  improve- 
ments in  the  use  of  our  conventional 
nuclear  light  water  reactors,  as  well  as 
more  efficient  use  of  our  uranium  re- 
sources. This  is  the  way  to  go.  We 
have  the  time.  Given  our  serious  fund- 
ing problems,  I  believe  that  there  are 
certainly  much  better  ways  to  spend 
the  money  authorized  for  Clinch  River 
than  on  the  controversial  type  of 
breeder  design  that  it  would  now  dem- 
onstrate. In  my  opinion,  it  certainly 
would  be  better  to  go  forward  with  re- 
search and  development  activities  in 
several  other  nuclear  activities,  includ- 
ing the  development  of  all  of  the 
breeder  technologies,  at  this  time. 

Mr.  Chairman,  it  is  time  for  us  to 
put  aside  projects  that  have  only  sym- 
bolic meaning.  We  cannot  afford  to 
devote  our  limited  taxpayers'  moneys 
to  the  demonstrations  of  technologies 
that  have  limited  merits.  If  there  is  to 
be  budget  austerity,  let  it  be  across  the 
board.  We  must  expect  concessions 
from  all  energy  technologies  and  nu- 
clear cannot  be  an  exception.  I  urge 
my  fellow  colleagues  to  face  the 
energy  future  and  stop  living  in  the 
past. 

D  1020 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amend- 
ment. 

We  have  heard  opponents  discuss 
the  cost  of  the  Clinch  River  breeder 
reactor,  but  we  have  not  heard  them 
mention  the  revenues.  The  revenues 
are  some  $20  billion  the  project  gener- 
ates. Opponents  also  have  said  that 
the  Clinch  River  breeder  reactor  will 
not  impact  the  importation  of  oil  into 
this  country. 

Let  me  cite  some  relevant  studies  on 
that  very  topic.  In  a  study  performed 
for  the  Government  of  Canada,  it  was 
reported  that  if  electrical  energy 
growth  were  increased  by  7  percent 
per  year,  we  could  eliminate  imported 
oil  totally  within  10  years  just  by  al- 
lowing the  marketplace  to  operate. 

Second,  a  study  performed  by  the 
Oak  Ridge  National  Laboratory  veri- 
fied that  75  percent  of  the  oil  and  gas 
used  in  the  industrial  sector  could  be 
replaced  by  using  existing  technology 
with  electric  energy. 


If  by  1990  electric  energy  replaces 
one-half  of  today's  oil  used  in  the 
home  heating,  one-half  of  the  oil  and 
gas  used  to  produce  electricity,  and 
only  10  percent  of  the  industrial  use  of 
oil  and  natural  gas,  we  could  achieve 
by  1990  a  savings  of  3V2  million  barrels 
a  day. 

At  today's  prices  that  amounts  to 
over  $4  billion  a  year.  The  price  of  oil, 
by  1990.  of  course,  will  undoubtedly  be 
much  higher.  If  commonsense  alone 
does  not  persuade  us  that  increased 
domestic  supplies  of  energy  will 
reduce  imported  energy,  then  we  may 
safely  rely  on  the  vast  body  of  re- 
search clearly  demonstrating  this 
simple  fact  of  life. 

Mr.  Chairman,  I  oppose  the  pending 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorimi  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
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The  CHAIRMAN.  The  total  of  356 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman, 
may  I  inquire,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  that  he  has  49 
minutes  remaining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman,  I 
rise  in  the  strongest  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin) 
and  congratulate  him  on  his  leader- 
ship. 

First  of  all,  I  would  like  to  point  out 
that  the  cost  of  this  project  as  repre- 


sented by  its  proponents  is  grossly  un- 
derestimated. It  leaves  out  entirely  the 
cost  of  reprocessing.  The  cost  of 
reprocessing  will  run  into  hundreds  of 
millions  of  dollars,  and  it  is  not  even 
included.  The  costs  of  decontamina- 
tion and  deconmiissioning  of  the  plant 
are  also  omitted. 

D  1050 

Presently  the  estimated  cost  of  de- 
conunissioning  a  conventional  reactor 
is  on  the  order  of  $60  to  $100  million. 
When  the  CRBR  project  costs  are 
viewed  from  a  cradle  to  grave  perspec- 
tive, the  fact  that  large,  additional  fi-, 
nancial  obligations  will  be  incurred  by 
the  U.S.  Government  becomes  evident. 

Those  who  vote  to  continue  CRBR 
must  understand  that  in  so  doing  they 
are  voting  to  commit  U.S.  taxpayers  to 
40  years  of  paying  the  unconsidered 
costs  of  reprocessing,  decontamina- 
tion, decommissioning,  and  disposal  of 
radioactive  wastes— costs  which  have 
been  neatly  overlooked  in  previous 
economic  analyses. 

These  large,  hidden  costs,  lurking 
somewhere  in  the  future,  are  yet  to  be 
incurred  and  thus  can  still  be  avoided. 
By  terminating  the  CRBR  project  now 
you  will  be  saving  not  only  the  $2  bil- 
lion-plus estimated  by  DOE  to  com- 
plete the  project,  but  at  least  several 
hundred  million  perhaps  even  more 
than  $1  billion  in  addition. 

Terminating  this  economically  un- 
sound project  is  a  long  overdue  step. 

In  addition  to  omitting  the  very 
high  cost  of  reprocessing  and  decon- 
tamination and  decommissioning,  the 
costs  of  disposing  of  the  high  level  and 
Plutonium  contaminated  wastes  at  the 
end  of  the  project  are  also  omitted. 
These  cost  factors  also  overlook  the 
very  great  likelihood  that  this  plant 
will  not  operate  at  a  high  capacity 
factor  which  would  be  necessary  to 
earn  the  revenues  cited. 

If  you  take  a  look  at  the  French 
Phenix  reactor  in  the  first  year  of  its 
operation,  it  operated  at  47  percent  of 
its  capacity  and  in  its  second  year  at 
only  15  percent  of  its  capacity. 

The  British  Daunray  reactor,  when 
it  started  in  1979.  operated  at  9  per- 
cent of  capacity;  in  1980  at  3.7  percent 
of  its  capacity  and  in  1981  at  only  15 
percent  of  its  capacity. 

The  figures  that  were  presented  con- 
cerning electricity  revenues  from 
CRBR  assume  that  this  plant  is  going 
to  operate  at  greater  than  60  percent 
capacity.  I  think  that  is  exceedingly 
unrealistic. 

Furthermore,  the  potential  revenues 
cited  by  the  proponents  of  this  meas- 
ure are  clearly  inaccurate. 

A  July  22,  1981.  "Dear  Colleague " 
letter  from  the  gentlewoman  from 
Tennessee  (Mrs.  Bouquard)  and  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  appears  to  assert  that  the 
Clinch  River  plant  will  produce  reve- 
nues from  the  sale  of  kilowatt-hours 


to  TVA  for  30  years  sufficient  to  cover 
the  remaining  costs  associated  with 
the  project. 

First  of  all.  the  contract  with  TVA  is 
only  for  5  years.  At  that,  the  TVA 
ratepayers  are  going  to  be  closely  sub- 
sidizing the  cost  of  this  plant,  because 
the  contract  calls  for  TVA  to  purchase 
this  power  at  the  avoided  cost,  which 
is  the  highest  possible  cost,  the  cost  of 
constructing  a  brandnew  plant,  where- 
as the  TVA  could  well  get  their  power 
much  more  cheaply  from  coal  or  nu- 
clear plants,  a  far  less  cost. 

After  the  5  years  have  expired  TVA 
will  have  to  renegotiate  a  new  contract 
and  would  likely  not  renew  the  con- 
tract at  this  rate  which  I  believe  is  ex- 
orbitant. I  am  sure  the  gentlewoman 
from  Tennessee  does  not  want  to  see 
her  ratepayers  bilked  for  the  next  25 
years  after  this  contract  expires. 

I  am  inserting  into  the  Record  the 
following  comments  which  further 
show  the  dubious  economics  on  which 
the  Clinch  River  project  is  based: 

A  July  22,  1981  Dear  Colleague  letter  from 
Mrs.  Bouquard  and  Mr.  Lujan  appears  to 
assert  that  the  Clinch  River  Plant  will 
produce  revenues  from  the  sale  of  kilowatt 
hours  to  TVA  for  30  years  sufficient  to 
cover  the  remaining  cost  associated  with  the 
project.  This  assertion  is  not  substantiated. 
Furthermore,  whatever  revenues  are  pro- 
duced by  the  sale  of  electricity  generated  at 
the  Clinch  River  Plant  will  be  taken  out  of 
the  hides  of  TVA  ratepayers— at  a  cost 
above  that  at  which  TVA  could  conserve 
such  energy. 

NO  LONG-TERM  CONTRACT 

The  Bouquard/Lujan  Dear  Colleague's 
conclusion  that  electricity  sales  will  cover 
remaining  project  costs  is  based  on  an  as- 
sumption that  the  Clinch  River  facility  will 
sell  output  to  TVA  for  30  years.  At  present. 
TVA  has  agreed,  by  contract,  to  purchase 
output  only  for  the  first  5  years  of  oper- 
ation. During  the  initial  five  years  TVA  will 
determine  whether  to  acquire  the  facility's 
output  for  additional  years.  Thus,  there  is 
no  guarantee  that  the  facility  will  have  a 
ready  market  beyond  the  initial  5  years. 

NO  LONG-TERM  PRICE 

TVA  has  agreed  to  purchase  the  Clinch 
River  output  for  5  years  at  Its  avoided  oper- 
ating cost.  There  is  no  guarantee  that  this 
price  can  be  attained  for  the  Facility  after 
these  five  years.  Indeed,  the  normal  ar- 
rangement between  utilities  attending  a 
power  sale  is  to  "split  the  savings",  an  ar- 
rangement that  would  result  in  a  lower 
price  per  kilowatt  of  Clinch  River  output 
after  these  five  years. 

ALLEGED  REVENUES  FROM  POWER  SALES  ARE 
GREATLY  OVERSTATED 

TVA  will  purchase  CRBRP  output  at 
TVA's  avoided  operating  cost  with  no  capac- 
ity credit.  The  price  per  kilowatt  hour  as- 
sumed by  Bouquard/Lujan  Is  based  on  the 
average  wholesale  rate  charged  by  TVA  and 
escalated.  That  rate,  of  course,  has  been  set 
to  cover  all  costs  of  capacity  experienced  by 
TVA,  Including  the  costs  of  considerable 
coal  and  nuclear  plant  capacity  owned  by 
TVA.  Thus  the  rate  used  as  the  basis  of  the 
price  per  kilowatt  hour  Is  too  high.  As  such, 
the  revenues  per  kilowatt  hour  are  overstat- 
ed. 
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return  us  to  a  position  of  world  leader- 
ship in  nuclear  fuel  technology. 

I  think  history  is  going  to  measure 
aU  of  us  as  representatives  of  the 
people  by  the  wise  use  of  our  God- 
given  natural  resources,  and  that  in- 
cludes the  fuels  that  we  burn  to  gener- 
ate electricity. 

Nuclear  fuels  are  one  of  those  natu- 
ral resources  we  bum,  they  are  abun- 
dant, but  limited  to  a  50-year  supply. 
Keep  in  mind  that  less  than  1  percent 
of  the  uranium  ore  mined  actually 
ends  up  as  nuclear  fuel  in  today's  light 
water  reactors. 

We  have  accumulated  massive  stock- 
piles of  uranium-238,  which  is  cast 
aside  during  the  processing  of  nuclear 
fuels.  That  uranium-238,  if  processed 
in  a  breeder  reactor,  has  the  energy 
equivalent  of  more  than  all  the  coal 
reserves  identified  in  the  United 
States.  It  also  equals  approximately 
1.4  trillion  barrels  of  oil.  If  you  want 
to  calculate  the  dollar  value,  multiply 
today's  price  of  oil  times  1.4  trillion 
barrels. 

All  of  a  sudden  that  50-year  supply 
of  uranium  that  we  have  in  this 
Nation  multiplies  out  to  several  con- 
turies. 

Timing  of  the  Clinch  River  reactor 
has  been  questioned.  Let  me  remind 
you  that  with  the  light  water  reactor 
and  other  complex  technologies,  it 
takes  about  25  to  30  years  from  the 
time  the  technology  is  complete  until 
we  are  able  to  make  commercial  appli- 
cation. 

There  is  much  talk  of  waiting  for 
fusion  energy,  and  I  am  excited  about 
the  prospects.  Congress  has  done  a 
great  deal  under  my  predecessor  to  es- 
tablish fusion  energy  for  the  future, 
but  do  not  hold  your  breath.  The  com- 
mittee, in  this  bill,  does  make  a  con- 
tinuing investment  in  the  future  of 
fusion,  but  the  fusion  engineering 
device  called  for  in  last  year's  legisla- 
tion will  not  be  ready  until  the  year 
2000  at  best,  and  it  will  take  years 
from  there  to  achieve  commercial  use. 
The  question  of  size  has  been 
brought  up  about  the  Clinch  River  re- 
actor. I  personally  had  some  questions 
myself,  but  having  made  several  visits 
to  the  test  facilities  at  Hanford, 
Wash.,  now  believe  that  we  must  stay 
with  the  three  times  extrapolation 
that  has  been  so  safe  and  successful  in 
the  past.  That  is,  you  can  multiply  ex- 
isting facilities  by  three  times  in  deter- 
mining the  size  of  the  next  unit,  and 
the  Clinch  River  reactor  fits  precisely 
into  that  dimension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield  to  me? 

Mr.  MORRISON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman. 


I  want  to  join  with  him  in  his  state- 
ment. I  congratulate  him  on  it. 

I  join  with  him  also  in  opposing  this 
amendment  and  in  strong  support  of 
the  breeder  reactor  program. 

I  urge  Members  on  both  sides  to 
oppose  the  amendment. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman from  Washington  for  his  com- 
ments. 

Mr.  Chairman,  I  think  that  the 
Clinch  River  reactor  is  a  good  invest- 
ment; a  justifiable  investment  in 
America's  energy  future. 

I  oppose  the  amendment  and  urge 
my  colleagues  to  do  likewise. 

(By  unanimous  consent  Mr.  Conte 
was  allowed  to  speak  out  of  order. 

IT  IS  TIME  TO  PLAY  HARDBALL 

Mr.  CONTE.  Mr.  Chairman,  I  have 
had  just  about  enough  of  this  soft 
pedaling  and  petty  politics  which  the 
Congress  has  been  experiencing  this 
year.  I  stand  here  with  the  deepest 
possible  conviction,  for  everyone 
present  to  hear,  the  Republicans  are 
out  to  play  hardball  this  year. 

No  longer  will  the  Republicans  pre- 
cariously stand  by  waiting  for  the  boll 
weevils  to  make  up  their  minds  or  to 
set  the  stage  for  the  next  Democratic/ 
Republican  confrontation  this  year. 
From  the  very  first  pitch  next 
Wednesday  night  the  Republicans  will 
be  in  complete  control,  and  we  will  not 
need  any  assistance  to  maintain  our 
edge  of  victory. 

No  longer  will  the  Republicans  stand 
for  the  thrashing  that  we  took  last 
year.  Although  I  could  not  convince 
the  young  slasher,  I  have  recruited 
our  chief  thrasher,  John  "Razor- 
tongue"  LeBoutillier,  to  cut  the 
Democrats  down  to  size. 

Mr.  Chairman,  if  you  think  that  big 
John  has  any  trouble  moving  around 
the— "mound,"— you  can  check  it  out 
next  Wednesday  night  and  see  for 
yourself  how  agile  and  aggressive  my 
new  colleague  can  be. 

Mr.  Chairman,  in  your  role  as  head 
umpire  of  this  fine  Chamber,  it  would 
be  my  natural  inclination  to  ask  you  to 
imipire  next  Wednesday  night's  con- 
test; however,  due  to  John's  affinity 
for  the  hard,  high,  fast  ball  in  situa- 
tions such  as  this.  I  suggest  that  you 
toss  the  ceremonial  first  pitch  and 
allow  us  young  bucks  to  lock  horns  on 
the  field. 

It  is  not  that  I  doubt  your  ability  to 
handle  the  high  velocity  of  a  Republi- 
can pitch,  it  is  that  inevitable  curve 
ball  that  questions  the  sanity  of  allow- 
ing you  to  umpire  behind  the  plate. 

Whatever  you  decide,  the  game  is 
part  of  a  double  header  at  the  Alexan- 
dria Dukes  home  field  at  4-Mile  Run 
Park.  Tickets  are  available  through 
the  Congressional  Staff  Club  and  vari- 
ous other  outlets  on  the  Hill,  and 
bring  your  family  and  have  a  good 
time. 
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D  1100 

CONGRESSIONAL  BASEBALL  GAME 


Mr.  CHAPPELL.  Mr.  Chairman,  I 
ask  unanimous  consent  I  be  permitted 
to  speak  out  of  order  for  2  minutes. 

(By  unanimous  consent,  Mr.  Chap- 
pell  was  allowed  to  speak  out  of 
order.) 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
want  to  say  with  reference  to  this 
year's  baseball  game  that  I  hope  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  is  able  to  put  a  team  together 
that  will  play  hard  baU,  because  last 
year  there  was  some  misunderstand- 
ing, apparently,  on  their  part.  He  ap- 
parently thought  we  were  trying  to 
play  a  softball  game,  and  finally  had 
to  call  it  at  the  end  of  the  fifth  be- 
cause we  had  so  many  runs  that  he 
was  afraid  that  he  could  not  keep  the 
score  within  his  ability  to  count. 

Even  an  old  blind  hog  roots  up  an 
acorn  once  in  awhile,  and  I  do  hope 
that  my  good  friend  from  Massachu- 
setts (Mr.  Conte)  is  able  to  root  up  a 
good  team  this  year.  God  knows  he  is 
going  to  need  it.  If  he  is  counting  on 
the  boll  weevils  to  help  him  on  the 
baseball  game,  he  has  the  wrong  idea, 
because  while  some  of  us  may  vary 
here  and  there  on  certain  votes,  he 
may  be  certain  that  the  boll  weevils 
are  not  going  to  move  to  his  side  of 
the  aisle  when  it  comes  to  a  baseball 
game,  and  we  are  going  to  teach  him 
the  lesson  of  his  life. 

While  the  Democratic  team  roster 
represents  players  from  every  ideologi- 
cal base,  we  want  the  gentleman  to  un- 
derstand that  he  is  going  to  be  in  for  it 
when  we  come  out  to  the  ball  game 
next  Wednesday.  Clearly  when  we  all 
get  through  our  distinguished  oppo- 
nents will  wish  that  it  were  not  the 
major  leagues  who  were  on  strike. 

While  I  am  sure  my  Republican  col- 
leagues are  still  reeling  from  last 
year's  Republican  defeat,  I  hope  they 
will  be  able  to  muster  the  necessary 
enthusiasm  and  at  least  give  the 
Democratic  team  a  good  batting  work- 
out this  year. 

Mr.  Chairman,  I  hope  we  will  all 
find  the  time  to  attend  this  year's 
game.  To  my  Republican  colleagues,  I 
urge  them  all  to  come  and  support 
their  team  because  God  knows  it  is 
going  to  need  it. 

To  all  of  our  colleagues,  let  me  invite 
them  to  come  out  for  this  very  worthy 
cause  of  Washington's  Children's  Hos- 
pital. Let  us  have  a  good  time.  Let  us 
have  a  good  game,  and  let  us  show  the 
people  of  America  that  at  least  the 
Congress  is  still  interested  in  baseball, 
and  good  baseball,  whether  our  profes- 
sionals are  or  not. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

HOLLENBECK). 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Coughlin 
amendment  to  delete  funding  for  the 


Clinch  River  breeder  reactor.  I  believe 
that  this  country  needs  to  continue  de- 
velopment of  the  breeder  to  assure 
that  it  is  available  if  needed  to  meet 
our  future  energy  requirements  and 
Clinch  River  is  a  key  element  in  this 
development.  The  United  States  is  de- 
pendent upon  fossil  resources  for  most 
of  her  energy  requirements.  Our  coun- 
try still  imports  large  amounts  of 
crude  oil,  which  severely  impacts  our 
balance  of  payments  and  all  aspects  of 
our  economy,  not  to  mention  the  un- 
certainty in  assuring  a  continued 
source  of  supply.  Although  we  have 
large  amounts  of  fossil  energy  re- 
serves, it  would  be  wise  to  preserve 
these  materials  for  energy  uses  that 
require  hydrocarbon  material,  such  as 
transportation  and  petrochemical 
feedstocks. 

Fortunately,  our  country  has  energy 
sources  other  than  fossil  fuels  that 
have  the  potential  for  making  major 
contributions  to  our  general  energy  re- 
quirements, including  light  water  fis- 
sion reactors,  breeder  reactors,  fusion 
reactors,  and  solar  power  systems.  All 
of  these  except  light  water  reactors, 
which  are  available  now,  have  future 
potential.  The  breeder  reactor  concept 
has  been  under  development  for  many 
years,  and  its  technological  feasibility 
has  already  been  proven. 

The  United  States  has  large 
amounts  of  uranium,  and  this  resource 
is  capable  of  Issting  thousands  of 
years  if  breeder  reactors  are  intro- 
duced. Compared  to  the  breeder's  effi- 
cient utilization  of  uranium,  light 
water  reactors  utilize  only  a  small  per- 
centage, one-sixtieth,  of  usable  energy 
in  uranium.  As  a  result,  they  require 
large  amounts  of  uraniimi  ore  to  be 
mined  every  year.  The  deployment  of 
hundreds  of  these  reactors  in  the 
United  States  which  we  will  likely 
need  could  quickly  deplete  our  known 
uranium  ore  reserves. 

Considering  the  uncertainties  in  ura- 
nium availability  and  cost  and  the  po- 
tential range  in  commercial  introduc- 
tion dates  they  imply  for  breeders,  the 
course  that  seems  most  logical  is  one 
that  brings  this  country  to  a  state  of 
readiness  for  breeder  deployment  by 
the  earliest  possible  need  date.  The 
risks  of  being  late  in  achieving  breeder 
commercial  viability  poses  the  poten- 
tial for  a  much  greater  risk  to  the 
United  States  than  any  perceived  pen- 
alty associated  with  continuing  its  de- 
velopment to  a  point  of  commercial 
deployment  readiness  too  early.  In 
other  words,  we  simply  must  have  this 
insurance  policy— and  Clinch  River  is 
part  of  the  premium. 

Although  there  are  a  number  of  po- 
tential deployment  routes  for  the 
breeder,  the  most  logical  and  cost-ef- 
fective next  step  in  the  breeder  pro- 
gram is  completion  of  Clinch  River. 
The  decision  to  proceed  with  Clinch 
River  is  not  a  commitment  to  commer- 
cialize the  breeder,  but  is  a  commit- 


ment to  obtain  the  design,  construc- 
tion, and  operating  information  that  is 
neces-sary  for  the  industry  to  make  ra- 
tional decisions  on  the  future  course 
of  development  of  breeders. 

Mr.  Chairman,  I  feel  it  is  appropri- 
ate at  this  time  to  insert  a  copy  of  the 
dissenting  views  on  the  CRBRP  as 
they  appeared  in  the  Science  Commit- 
tee's report  for  the  Department  of 
Energy  authorization  bill  for  fiscal 
year  1982. 

Dissenting  View  on  Clinch  River  Breeder 
Reactor  Plant  Project 

These  views  are  presented  to  underscore 
our  strong  support  of  the  Clinch  River 
Breeder  Reactor  Plant  Project  as  a  key  ele- 
ment in  our  nation's  breeder  reactor  devel- 
opment program. 

The  action  of  the  Committee  on  Science 
and  Technology  to  terminate  the  Clinch 
River  Breeder  Reactor  Plant  (CRBRP)  is  in 
direct  opr>osition  to  the  will  of  Congress  as 
expressed  over  the  last  four  years  and  to 
the  intent  of  the  new  Administration.  This 
action  comes  just  at  the  time  when  we  can 
move  ahead  with  construction  of  CRBR  and 
revitalize  our  national  and  international 
commitment  to  the  development  of  nuclear 
energy.  Our  support  for  this  project  is  based 
on  a  broad  consensus  in  the  scientific  and 
technical  community  as  well  as  the  federal 
governments  of  the  U.S.  and  the  major  de- 
veloped countries  that  breeder  technology  is 
im[>ortant  to  future  energy  security.  In  pur- 
suing this  goal,  we  believe,  for  a  number  of 
reasons,  that  CRBRP  is  the  next  step  that 
the  U.S.  should  take  in  its  breeder  develop- 
ment program. 

Clinch  River  is  the  best  plant  to  accom- 
plish the  goals  of  the  U.S.  breeder  program. 
No  alternative  can  offer  more  than  this 
plant  without  greater  cost  or  a  serious  loss 
of  time.  The  design  has  been  favorably  re- 
viewed at  least  20  times  by  independent  gov- 
ernment and  industry  organizations  with 
the  objective  of  insuring  that  it  was  sound 
and  at  the  forefront  of  technology.  The 
Clinch  River  Breeder  Reactor  is  the  most 
advanced  design  in  the  world  today  in  all  as- 
pects except  size,  and  the  size  of  CRBP  was 
properly  selected  so  that  it  would  not  be  too 
large  a  scale-up  from  the  predecessor  plant, 
the  Par  Flux  Test  Facility. 

CRBRP  is  ready  to  go  now.  Project  design 
is  about  86  percent  complete  aind  engineer- 
ing research  and  development  is  about  96 
percent  complete.  By  the  end  of  fiscal  year 
1981.  about  $218  million  worth  of  completed 
hardware  will  have  been  delivered  and  more 
than  $540  million  worth  will  be  in  fabrica- 
tion. We  could  complete  the  plant  about 
seven  years  after  receiving  regulatory  con- 
sent to  begin  construction. 

E>ery  other  major  industrialized  nation  in 
the  world  is  building  breeder  reactors.  The 
Soviet  Union,  France,  the  United  Kingdom, 
Japan.  Italy,  and  West  Germany  are  active- 
ly developing  breeder  reactors  with  four  fast 
breeder  reactors  larger  than  250  MWe  al- 
ready operating  and  nine  under  construc- 
tion or  planned.  All  these  nations  realize 
that  without  breeder  reactors  to  assure 
long-term  fuel  supplies,  nuclear  power  will 
be  a  relatively  short-term  energy  resource. 

The  U.S.  must  have  a  high-confidence, 
energy  strategy.  We  must  assure  ourselves 
and  future  generations  of  a  secure  supply  of 
energy.  The  prudent  course  is  to  preserve 
the  breeder  option  by  proceeding  with 
CRBRP.  The  General  Accounting  Office  in 
its  1979  report,  "The  Clinch  River  Breeder 
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the  Congress  Continue  to 
said  flatly  that  if  this  nation 
strong  breeder  program  the  Clinch 
Reactor  should  be  built.  The 
further  that  a  decision  not  to  de- 
implies  the  phasing-out  of 
fission  as  an  energy  source.  GAO 
af  CRBRP  has  been  consistent  and 
in    subsequent    GAO    reports 
10,  1979  and  September  22.  1980. 
stewardship  of  our  indigenous 
requires  that  we  utilize  the  breed- 
to  assure  adequate  supplies  of  nu- 
for  centuries  to  come.  The  breed- 
to  use  uranium  at  least  50  times 
flpciently  than  today's  light  water  re- 
e  prestigious  National  Academy  of 
in  its  report,  "Energy  in  Transi- 
to  the  conclusion  that  we  need 
resources— but  we  especially  need 
nuclear.  The  Academy  said  that 
would  essentially  make  uranium 
source  of  energy  for  hundreds  of 
of  years.  While  current  nuclear 
projections    indicate    that 
may  not  be  needed  until  after  the 
significant    uncertainties    sur- 
long-term  production  capacity  for 
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Ufiited  States  last  year  sent  an  esti- 
billion  overseas  for  oil.  We  are 
our  money  and  jobs  for  a  resource 
bum  rendering  it  unavailable  for 
a   wide   range  of   human   needs 
I  ilastics,  medicine,  and  fertilizer.  Nu- 
caiuiot  replace  all  that  oil  or  its 
fuel  natural  gas.  but  it  can  make 
contribution  in  modifying  the 
ix  so  as  to  lessen  our  dangerous  de- 
on  a  foreign  and  depletable  oil  re- 
\  typical    1000   megawatt   nuclear 
replace  10  million  barrels  of  oil 
if  it  is  used  to  displace  some  of  the 
420  million  barrels  of  oil  con- 
year  for  generating  electricity, 
who  say  we  could  abandon  our  de- 
effort  and  buy  foreign  breeder 
are  wrong  because  of  the  licens- 
fconomic  asp)ects  attendant  to  such 
.  The  U.S.  has  been  a  leader  in 
especially  nuclear  technology, 
present.  Whether  we  retain  this 
build  our  own  advanced   fission 
according  to  our  own  safety  stand- 
economics   will   be  decided   this 
delays  encountered  in  adopting 
I  echnology  to  our  needs  as  well  as 
costs    of   design    modifications 
si^ificantly  add  to  the  cost  of  breed- 
In  the  U.S.  On  the  other  hand 
the  breeder  for  the  U  S.  market 
us  the  safest  and  most  efficient 
possible, 
power  is  needed  to  meet  our  grow- 
energy  demand.  Even  doubling 
coal  consumption  for  electric 
]  iroduction— a   prodigious   task— we 
not  be  able  to  meet  our  projected 
needs  in  the  year  2000  without 
expanding  our  nuclear  generat- 
even  assuming  an  electricity 
that's  only  one-half  our  histori- 
rate  during  healthy  economic 
P^irthermore,  nuclear  is  economical, 
the   Commonwealth    Edison 
uses  coal,  oil  and  nuclear  fuel  to 
electricity.  Because  of  its  heavy  re- 
nuclear    power,    its    ratepayers 
million  in  1980  alone  over  what 
have    been    if   these    nuclear 
been  constructed  as  coal-fired 
Projections  for  their  system  indicate 
from  new  nuclear  plants  will 
to   be   about   20%   cheaper  than 
coal  plants. 
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Opponents  of  CRBR  have  argued  that  it 
is  uneconomic  and  too  expensive.  A  first-of- 
a-kind  technology  demonstration  is  never 
judged  on  economically  competitive 
grounds.  Argiiments  about  the  costs  of 
breeder  reactors  20  or  30  years  into  the 
future  have  to  be  based  on  assumptions  that 
cannot  be  verified.  The  market  conditions  of 
the  future  will  dictate  the  rate  of  breeder 
deployment.  Furthermore,  the  return  on 
the  Federal  dollar  for  developing  CRBRP 
includes  more  than  that  gained  from  the  ad- 
vancement of  breeder  technology.  The  eco- 
nomic airguments  against  CRBRP  ignore 
the  tremendous  revenues  from  the  sale  of 
generated  electricity  that  will  be  realized 
over  the  plant  lifetime.  These  net  revenues 
are  estimated  at  $2.3  billion  at  today's 
wholesale  cost  of  electricity  for  TVA 
(almost  $20  billion  at  projected  costs).  The 
present  value  of  this  failure  revenue  is  $540 
million. 

The  Clinch  River  Plant  will  cost  less,  can 
achieve  critical  program  objectives  sooner, 
and  will  entail  less  technical  risk  than  any 
alternative  yet  proposed.  Any  other  plant 
would  add  at  least  eight  to  ten  years  more 
to  the  demonstration  project  schedule  and 
increase  costs  by  several  billion  dollars.  Ad- 
ditionally, to  increase  the  plant  size  would 
also  increase  the  risk  of  failure.  In  order  for 
breeder  reactors  to  have  any  impact  on  nu- 
clear fuel  supplies  before  the  year  2030,  we 
must  move  ahead  now  with  a  demonstration 
plant.  That  plant  can  only  be  the  CRBR. 

Some  support  for  CRBR  has  been  lost  be- 
cause of  a  desire  to  shift  the  financial 
burden  for  costly  demonstration  projects  to 
the  private  sector.  While  we  support  this  ap- 
proach in  concept,  it  cannot  be  implemented 
independent  of  the  realities  of  the  market- 
place. Private  industry  has  previously  dem- 
onstrated its  willingness  to  take  risks  in  the 
development  of  nuclear  power  as  shown  by 
the  utility  contribution  to  CRBR  as  well  as 
other  private  nuclear  ventures  such  as  the 
Barnwell  nuclear  facility.  Current  condi- 
tions, however,  make  it  nearly  impossible 
for  the  highly  regulated  utility  industry  to 
purchase  new  generating  capacity  needed  to 
displace  oil-fired  units,  much  less  finance 
expensive  R&D  plants.  If  nuclear  energy  is 
to  continue  to  provide  power  for  America  in 
the  21st  century,  the  government  must 
make  a  comparatively  minor  investment 
now. 

A  severe  critic  of  the  CRBR  in  the  past  is 
Mr.  David  Stockman.  He  recently  sent  to 
the  Committee,  through  the  Ranking  Re- 
publican Larry  Winn,  a  letter  dated  May  11. 
1981.  Mr.  Stockman  noted  that  "Republi- 
cans over  the  years  have  seen  the  develop- 
ment of  the  breeder  reactor  as  *  •  *  a  logi- 
cal part  of  a  complete  and  efficient  total  nu- 
clear fuel  cycle.  The  Clinch  River  Breeder 
Reactor  is  the  first  material  evidence  that 
the  United  States  is  willing  to  move  toward 
such  a  goal. "  In  addition,  he  stated  that 
"The  Reagan  Administration  favors  the  eco- 
nomical and  safe  development  of  nuclear 
energy.  And,  in  particular,  this  Administra- 
tion supports  construction  and  operation  of 
the  Clinch  River  Breeder  Reactor.  This  Ad- 
ministration intends  to  reinvigorate  the 
effort  on  this  project  by  joining  the  long 
struggle  by  the  Congress  to  complete  this 
project." 

The  CRBR  project  is  important  in  near 
term  to  the  future  of  nuclear  power.  If  Con- 
gress acts  to  terminate  CRBR,  this  wiU  be 
one  more  in  a  series  of  policy  reversals  (in- 
cluding closing  the  enrichment  order  books, 
prohibition  against  domestic  and  foreign  re- 
processing, and  the  Carter  Administration's 


identification  of  nuclear  power  as  an  energy 
source  of  last  resort)  which,  in  conjunction 
with  regulatory  uncertainty  and  private  fi- 
nancing constraints,  make  additional  invest- 
ment in  nuclear  power  difficult  at  best.  If 
we  are  to  meet  our  growing  electric  energy 
needs,  these  uncertainties  must  be  removed. 
The  focus  of  attention  txxlay  is  on  the  gov- 
emments  willingness  to  continue  with  the 
CRBR  project. 

We  strongly  support  the  completion  of 
the  Clinch  River  Breeder  Reactor  Plant  and 
believe  it  is  one  of  the  most  important 
energy  technology  development  decisions 
facing  the  Congress  this  session.  Moving 
ahead  with  CRBR  will  not  only  move  us 
once  again  toward  world  leadership  and  in- 
fluence in  breeder  technology  but  permit 
the  much  needed  domestic  development  of 
nuclesu-  power. 

Robert  Roe,  Marilyn  L.  Bouquard, 
Ronnie  FYippo,  Albert  Gore,  Jr., 
Robert  A.  Young,  Richard  C.  White, 
Haroix  Volkmer.  Ralph  M.  Hall. 
Larry  Winn,  Jr..  Barry  M.  Gold- 
water,  Jr.,  Manuel  Lujan,  Jr.,  Harold 
C.  Hollenbeck,  Robert  S.  Walker. 
Edwin  B.  Forsythe,  William  Carney, 
Joe  Skeen,  Bill  Lowery. 

I  strongly  support  the  continuation 
of  Clinch  River.  It  is  a  step  in  the 
right  direction  for  our  country  and 
will  maintain  us  as  a  strong,  viable, 
and  independent  Nation.  I  urge  my 
colleagues  to  support  the  Clinch  River 
breeder  reactor. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schneider) 
the  author  of  the  amendment  in  the 
authorizing  committee. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  support  of  Congressman 
CouGHLiN's  amendment  to  eliminate 
funding  for  the  Clinch  River  breeder 
reactor. 

I  know  many  of  you  have  been  sub- 
jected to  a  lot  of  pressure  in  the  past 
few  weeks  by  the  corporate  interest 
groups  in  favor  of  this  project.  As  we 
knock  down  the  arguments  for  the 
project— one  by  one— the  lobbyists 
have  been  reduced  to  waving  the 
American  flag  in  our  faces  and  crying, 
"National  Security." 

Do  not  be  fooled  for  a  minute.  All 
the  talk  about  Russians,  and  the 
French  and  the  Germans  and  war  in 
the  Middle  East  is  a  smokescreen  to 
hide  the  fact  that  this  project  will 
mean  nothing  to  the  America  taxpay- 
er. 

By  now,  you  have  been  swamped 
with  facts  and  figures,  but  several 
points  are  worth  repeating.  First— this 
project  will  make  no  real  contribution 
toward  ending  our  dependence  on  oil 
imports.  Only  7  percent  of  all  foreign 
oil  imports  are  used  to  generate  elec- 
tricity. Every  year,  oil-fired  power- 
plants  are  replaced  by  coal  and  con- 
ventional nuclear  powerplants.  We  will 
not  have  a  commercial  breeder  reactor 
for  another  50  years— by  then,  there 
will  not  be  any  oil-fired  powerplants 
left.  Where  is  the  oil  displacement 
claimed   by  breeder  proponents?  Are 


we  going  to  hook  our  cars  up  to  breed- 
er reactors? 

A  second  point— I  understand  that 
Westinghouse  lobbyists  have  circulat- 
ed a  rumor  that  it  will  cost  more  to 
end  this  project  than  it  will  to  build  it. 
If  you  believe  that,  then  I  have  a 
bridge  to  sell  you.  The  Science  and 
Technology  Committee  held  a  full  day 
of  hearings  on  termination  costs.  It 
was  obvious  from  the  testimony  of  in- 
dustry witnesses  that  their  inflated 
claims  about  termination  costs  were 
nothing  more  than  hot  air. 

After  the  hearing,  the  Science  Com- 
mittee settled  on  a  first-year  install- 
ment of  $44  million,  an  amount  which 
was  suggested  by  our  chairman.  If  you 
are  worried  about  the  financial  strain 
on  the  utilities,  you  might  be  interest- 
ed to  know  that  their  contributions  to 
the  project  have  already  been  collect- 
ed from  their  own  ratepayers.  We 
should  also  remember  that  the  cost  of 
completing  this  project  now  being 
quoted— $3.2  billion— is  a  preconstruc- 
tion  estimate.  Ask  the  utilities  if  they 
will  share  in  any  cost  overruns  beyond 
that  $3.2  billion.  They  will  most  em- 
phatically decline. 

Finally,  you  have  been  reassured— 
particularly  by  the  gentleman  from 
Tennessee,  for  whom  I  have  a  great 
deal  of  respect— that  there  are  no 
problems  with  the  Clinch  River  con- 
tracts. Well,  that  is  simply  untrue,  and 
let  me  give  you  just  one  example. 

Six  years  ago.  the  Government  con- 
tracted for  delivery  of  11  steam  gen- 
erators at  a  price  of  $56.9  million.  We 
were  supposed  to  have  had  those 
steam  generators  3  years  ago. 

What  has  happened  instead?  By 
August  of  this  year  we  might  have  two 
steam  generators  at  a  total  cost  of 
$143  million.  That  is  a  cost  overrun  of 
over  1,000  percent.  I  call  that  a  prob- 
lem. This  story  has  been  widely  circu- 
lated in  the  newspapers— including  the 
Nashville  Tennessean— and  has  never 
been  denied. 

We  face  a  very  basic  choice  today- 
will  we  choose  between  the  taxpayers 
who  will  have  to  shell  out  billions  for 
this  boondoggle,  or  the  corporate  in- 
terest groups  who  have  been  pressur- 
ing us? 

The  Clinch  River  breeder  reactor 
project  is  a  hoax. 

Let  us  say  no— to  the  lobbyists  who 
treat  this  Congress  like  a  flock  of 
sheep  that  can  be  manipulated  by  self- 
interested  appeals  to  national  security. 
Let  us  say  no— to  the  bureaucrats  at 
DOE  who  oppose  this  project  one 
year,  and  turn  around  and  support  it 
the  next. 

Let  us  say  yes  to  the  American  tax- 
payer. 

Let  us  say  yes  to  the  Coughlin 
amendment,  and  make  this  a  Congress 
we  can  be  proud  of. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Roe). 


Mr.  ROE.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  me  the  time 
to  present  some  thoughts  and  views  to 
our  colleagues. 

I  have  listened  intently  to  this 
debate,  and  I  particularly  listened  to 
the  last  speaker.  I  am  amazed  when 
you  talk  about  what  is  wrong  with 
America,  and  you  are  out  in  the  field, 
and  you  listen  to  people  respond  to 
you— the  utter  frustration  that  people 
sense  and  feel.  Now  we  come  back  and 
the  big  debate  is  going  to  be  next  week 
on  saving  money  for  the  taxpayers. 
That  is  what  the  issue  is  going  to  be 
on.  and  who  can  provide  the  best  deal 
for  the  American  taxpayers. 

We  come  back  and  say  what  is  wrong 
with  America  and  the  people  are  con- 
cerned; we  cannot  get  anything  done 
or  anything  built.  It  takes  10  years  to 
build  a  sewer  plant  in  the  United 
States,  if  you  can  get  it  done  at  all. 
Eighteen  years  of  delay  to  build  a 
water  supply  vital  to  the  needs  of  the 
people  of  this  Nation.  It  takes  at  least 
15  years  to  get  a  navigational  channel 
dredged. 

The  cost  of  money  to  the  people  of 
this  country  is  at  least  10  to  15  percent 
a  year  in  interest,  and  we  have  infla- 
tion that  is  about  12  percent.  The  cost 
of  construction  is  15,  16.  and  18  per- 
cent a  year. 

The  charge  and  what  is  wrong  with 
the  Clinch  River  breeder  reactor  lies 
in  the  House  of  Representatives  and  it 
lies  in  the  administration.  There  is  not 
an  overrun  in  this  program  at  all.  It 
has  cost  us  $1.5  billion  more  because 
we  cannot  make  up  our  mind  or  get  a 
decision,  so  much  that  some  people 
know  about  that,  which  is  not  true.  If 
you  asked  them  where  the  top  of  the 
breeder  reactor  was  technically  or 
where  the  bottom  was,  they  would  not 
even  know;  they  could  not  even  distin- 
guish between  that  and  those  fat  cows 
we  saw  on  that  chart  as  to  what  the 
breeder  reactor  is. 

Let  me  tell  my  colleagues  something. 
America's  future  lies  in  our  independ- 
ence in  energy,  energy  to  the  cost  of 
production.  Do  we  have  the  right  to 
waste  another  $1  billion  by  holding  up 
this  project  or  $2  billion  or  more  in 
the  only  area  that  the  United  States 
has  now  that  is  free  to  move,  which  is 
in  the  breeder  reactor  to  be  able  to 
recoup  the  investments  we  have  made 
in  the  future  that  we  are  talking  about 
in  this  great  country  of  ours?  To  lose 
this  project  now  would  be  the  biggest 
fraud  cast  upon  the  people  of  this 
Nation,  and  we  would  be  responsible  in 
this  House  of  Representatives  for 
throwing  away  5  billion  dollars'  worth 
of  taxpayers'  money. 

That  is  what  this  debate  is  about, 
about  the  last  and  final  hour,  the  last 
chance  we  have  to  carry  our  leader- 
ship through  in  energy  and  our  leader- 
ship through  in  technology. 
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That  is  what  made  our  country 
great,  not  our  retreating  from  our  re- 
sponsibilities but  what  we  should  be 
doing  for  tomorrow. 

I  implore  you,  when  you  vote  this 
time,  do  not  worry  about  areas  of  the 
country;  worry  about  the  sovereignty 
of  the  United  States.  Yes.  it  is  that  im- 
portant—and that  important  to  this 
Nation. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  (Mr. 
Brown),  a  member  of  the  committee. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  favor  of  the 
amendment  offered  by  my  distin- 
guished colleague.  Larry  Coughlin.  to 
delete  funding  from  the  water  and 
energy  development  appropriations 
for  the  Clinch  River  breeder  reactor. 

Mr.  Chairman,  for  over  4  years  now, 
I  have  been  involved  in  the  debate  to 
terminate  the  Clinch  River  breeder  re- 
actor project  (CRBR)  in  Tennessee.  I 
feel  compelled  once  again  to  speak  in 
opposition  to  the  construction  of  this 
project.  In  spite  of  the  multitude  of 
reasons  to  put  Clinch  River  behind  us, 
this  multibillion-doUar  mistake  is  still 
alive  in  the  pending  legislation. 

While  I  feel  that  the  arguments 
made  during  the  past  several  years  are 
valid  and  reason  enough  to  terminate 
CRBR.  the  particular  circumstances 
surrounding  this  year's  vote  over- 
whelm any  possible  justification  for 
continuing  support  of  the  project.  The 
Science  and  Technology  Committee 
earlier  this  year  voted  to  terminate 
Clinch  River.  But  authoriiation  for 
CRBR  was  slipped  through  in  Gramm- 
Latta  II  under  the  guise  of  so-called 
fiscal  restraint  despite  the  fact  that 
the  estimated  cost  before  ground- 
breaking is  over  $3  billion. 

Mr.  Chairman,  I  would  like  to  make 
it  clear  that  I  am  strongly  in  favor  of 
federally  supported  research  efforts  of 
various  energy  technologies  including 
nuclear,  solar,  conservation,  and  alter- 
native sources.  However,  and  I  think 
my  colleagues  would  have  to  agree, 
this  support  should  not  be  indiscrimi- 
nate. Unfortunately  for  this  country, 
and  for  the  Federal  budget,  the  Clinch 
River  project  has  come  to  symbolize 
our  support  for  nuclear  power  and 
serve  as  an  indicator  of  our  commit- 
ment to  resolving  this  Nation's  energy 
problems.  The  reality,  however,  is  that 
the  commitment  of  the  industry  itself 
to  the  project  is  questionable.  Al- 
though this  project  started  as  a  50-50 
Government-industry  venture,  the 
Federal  Government  is  now  expected 
to  bear  95  percent  of  the  costs  with  in- 
dustry contributing  only  5  percent.  It 
is  no  wonder,  I  suppose,  that  CRBR  is 
considered  a  symbol  by  its  proponents, 
as  it  hardly  hurts  their  purses.  And 
yet  they  want  the  Government  to 
carry  the  major  burden  of  the  costs. 
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In  the  early  1970's  Clinch  River  was 
proposed  because  it  apparently  provid- 
ed the  answer  to  two  troubling  aspects 
of  atomic  power:  the  projected  short- 
age of  uranium  fuel  for  nuclear  reac- 
tors, and  the  concomitant  inability  of 
nuclear  power  to  meet  the  projected 
demand  for  electricity  by  the  year 
2000. 

The  breeder  uses  low  grade  uranium 
and  Plutonium  fuels  and  generates 
still  more  plutonium  as  a  byproduct— 
which,  in  turn,  can  be  consumed  by 
other  reactors  to  generate  even  great- 
er power.  It  was  a  magic  pyramid  of 
energy  that  stimulated  the  imagina- 
tion of  an  energy-hungry  world  and 
that  whetted  the  appetite  of  decision- 
makers for  its  rapid  development. 

The  on-again  off-again  history  of 
the  project  over  the  course  of  four  ad- 
ministrations is  well  known  to  the 
Congress.  Through  the  distracting  re- 
criminations and  acrimonious  ex- 
changes over  who  is  to  blame  for  the 
delays  and  exponential  cost  overruns, 
some  significant  factors  have  crystal- 
lized in  the  last  decade: 

First,  electricity  demand  has 
dropped  as  the  price  has  risen,  actual- 
ly creating  excess  capacity.  According 
to  the  Edison  Electric  Institute,  elec- 
trical demand  growth  rates  dropped  to 
1.9  percent  in  1980  and  could  range 
from  zero  to  minus  1  percent  in  the 
near  future. 

Additionally,  the  known  reserves  of 
uranium  in  the  world  have  grown  dra- 
matically, reaching  the  point  where 
the  need  for  any  fuel  reprocessing  or 
Plutonium  fuel  generation  is  doubtful. 

All  of  this  has  occurred  against  a 
background  of  reduced  role  expecta- 
tions for  nuclear  power.  In  the  early 
1970's  Government  and  industry  stud- 
ies projected  1,000  operating  nuclear 
plants  by  the  year  2000.  Current  DOE 
estimates  are  closer  to  170. 

Mr.  Chairman,  if  we  are  to  proceed 
with  development  of  a  new  and  expen- 
sive technology  no  longer  essential  to 
meeting  electrical  demand,  it  must  at 
least  be  justifiable  for  sound  economic 
reasons. 

Unfortunately,  this  has  not  proven 
to  be  the  case  with  Clinch  River.  At  a 
now  estimated  $3.2  billion  price  tag  for 
the  breeder— up  from  the  original  1969 
estimate  of  $400  million  and  the  1973 
figure  of  $649  million— Clinch  River's 
electricity  is  going  to  be  the  most 
costly  in  American  history.  Over 
$1,100  million  has  already  gone  into 
this  project  and  construction  has  not 
yet  begun. 

No;  economic  factors  do  not  weigh  in 
favor  of  continued  support  for  this  en- 
terprise. A  generator  that  will  need  to 
sell  its  product  at  below  cost  of  pro- 
duction is  a  poor  investment.  The  busi- 
ness community,  which  understands 
the  bottom  line,  has  lost  its  enthusi- 
asm for  Clinch  River.  Private  utilities' 
contribution  to  the  breeder  has  fallen 


from  61  percent  in  1973  to  only  9  per- 
cent today. 

In  addition  to  the  changed  circum- 
stances that  have  undercut  the  need 
for  the  breeder,  there  have  been  other 
factors  which  have  undercut  the  value 
of  the  program  itself:  There  are  safety 
concerns  that  may  make  NRC  licens- 
ing impossible  without  a  site  reloca- 
tion at  an  additional  cost  of  $l'/2  bil- 
lion, and  there  are  experts  who  claim 
that  the  technology  itself  is  fast  be- 
coming obsolete— among  them  Edward 
Teller,  a  nuclear  pioneer— and  the 
wrong  path  toward  continued  nuclear 
energy  development.  These  doubts  are 
reflected  worldwide  as  the  French  and 
other  European  boosters  of  the  breed- 
er have  themselves  backed  away  from 
it. 

Finally,  there  remains  the  agonizing 
question  of  whether  or  not  we  would, 
in  any  case,  want  to  pursue  a  system 
that  generates  unwieldy  amounts  of 
Plutonium— the  most  toxic  substance 
known  to  man  and  the  material  of  nu- 
clear weaponry.  We  have  discouraged 
others  from  doing  so;  can  we  really 
afford  to  contradict  ourselves? 

Mr.  Chairman,  it  is  rare  for  this 
House  to  face  such  an  obviously  avoid- 
able expenditure  as  continued  funding 
for  Clinch  River.  The  movement  to 
purge  is  a  bipartisan  one  that  originat- 
ed with  our  very  able  colleagues  in  the 
Science  and  Technology  Committee 
after  a  lengthy  review  that  reevaluates 
years  of  prior  support. 

Surely  these  dollars  would  be  better 
spent  on  productive  energy  research. 
Speaking  as  a  Member  who  has  sup- 
ported the  safe  use  of  nuclear  power, 
let  me  say  that  this  is  not  a  vote 
against  atomic  energy;  it  is  a  vote  for 
fiscal  sanity  and  prudent  public  policy. 

There  has  been  no  better  assessment 
of  this  question  than  that  of  our  es- 
teemed former  colleague  from  Michi- 
gan, and  now  Director  of  the  Office  of 
Management  and  Budget,  who  said  in 
1977:  "(Clinch  River)  is  totally  incom- 
patible with  our  free  market  approach 
to  energy  policy." 

Mr.  Chairman,  this  project  has 
become  an  indefensible  white  ele- 
phant, and  every  Member  of  Congress 
knows  it.  If  private  industry  wants  to 
pursue  it,  fine.  But  the  American  tax- 
payers should  not  have  to  foot  this  ex- 
orbitant bill  any  longer. 

I  yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
(Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  the 
Clinch  River  breeder  reactor  project 
and  the  U.S.  LMFBR  program  have 
the  support  of  a  wide  variety  of  indi- 
viduals and  groups  throughout  this 
country,  from  the  nontechnical 
laymen  and  women  who  urge  U.S. 
energy  independence  to  the  distin- 
guished   scientists    whose    technical 
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knowledge  of  the  program  is  testimo- 
ny to  its  correctness. 

Many  of  the  most  respected  scien- 
tists in  the  United  States  stand  firmly 
behind  our  breeder  program  and 
CRBRP.  Representing  the  group  Sci- 
entists and  Engineers  for  Secure 
Energy,  Inc.,  known  as  SE2,  several  of 
these  renowned  technical  experts  have 
felt  compelled  to  speak  out  again  re- 
cently to  counter  opponents  who  want 
to  delay  or  terminate  our  breeder  pro- 
gram by  cancelling  Clinch  River.  Nota- 
ble experts,  such  as  Alvin  Weinberg, 
Norman  Rasmussen,  Dixy  Lee  Ray, 
and  Manson  Benedict  as  well  as  four 
Nobel  laureates  including  Hans  Bethe, 
are  some  of  the  17  SE2  members 
whose  recent  concensus  in  favor  of  the 
breeder  bears  repeating. 

These  distinguished  scientists  sum- 
marized their  support  by  four  key 
points:  First,  that  the  LMFBR  is  the 
only  already  proven  technology  which 
can  serve  as  guaranteed  insurance 
against  possible,  future  energy  crises; 

Second: 

At  the  time  of  possible,  future  deploy- 
ment, LMFBR's  will  be  a  secure,  and  most 
probably  economical  way  by  which  to  con- 
vert nuclear  power  technology  into  a  truly 
renewable  energy  resource  of  unlimited  po- 
tential; 

Third: 

In  many  respects,  the  CRBRP  is  the  most 
advanced  development  project  of  its  kind.  If 
promptly  pursued  and  properly  followed  up. 
it  may  open  the  way  for  the  United  States 
and  the  world  to  acquire,  by  the  turn  of  the 
century,  a  fully  commercially  applicable,  ad- 
vanced breeder  technology  at  precisely  the 
time  when  a  massive  introduction  of  such  a 
resource  may  become  necessary. 

Their  fourth  point  states: 

In  view  of  recent  political  developments  in 
certain  Western  Countries,  particularly, 
Prance,  the  Clinch  River  Breeder  Reactor 
Project  may  oecome  the  only  reliable  tech- 
nological undertaking  of  its  kind  in  the  Free 
World. 

These  four  points  carry  powerful  sig- 
nificance since  they  come  from  such  a 
respected  group.  In  their  wisdom, 
these  scientists  further  state: 

Our  support  for  the  steady  development 
of  the  LMFBR  technology  in  this  country 
does  not  in  any  way  reduce  our  enthusiasm 
for  the  search  for,  and  development  of,  al- 
ternative sources  for  the  secure  generation 
of  nuclear  power.  In  particular,  we  fully  en- 
dorse the  call  by  Edward  Teller  for  an  ongo- 
ing assessment  by  a  national  body  of  tech- 
nological experts  of  various  knowTi  and 
promising  technical  options  .  .  .  Neverthe- 
less, we  strongly  believe  that  such  an  assess- 
ment of  additional  alternatives  should  pro- 
ceed concurrently  with  the  vigorous,  and 
rapid,  development  of  the  Clinch  River 
Plant. 

These  eminent  scientists  clearly  rec- 
ognize that  the  United  States  cannot 
turn  its  back  on  any  potential  future 
energy  resource  and  that  no  one 
source  by  itself  is  sufficient  to  meet 
our  energy  needs.  Dependence  on  one 
or  two  sources  to  the  exclusion  of 
others   with   promise   is   indefensibly 


poor  stewardship.  Let  us  return  to 
better  management  of  our  resources 
by  completing  the  Clinch  River  proj- 
ect which  we  can  only  do  by  voting 
against  this  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  Mexico  (Mr.  Lujan). 

Mr.  LUJAN.  Mr.  Chairman,  this  is 
the  fourth  year  of  controversy  in  Con- 
gress over  the  Clinch  River  breeder  re- 
actor project,  and  I  have  heard  a  lot  of 
arguments  on  the  subject.  There  have 
been  endless  paper  studies,  reports,  in- 
vestigations, and  hearings.  There  have 
been  a  lot  of  misconceptions.  I  would 
like  to  address  several  of  the  key  areas 
of  misconception. 

One  basis  of  arguments  by  CRBR 
opponents  is  that  the  design  is  obso- 
lete. This  would  be  an  effective  criti- 
cism since  very  few  Members  of  Con- 
gress are  technical  experts  in  breeder 
design  areas.  However,  the  design  of 
the  Clinch  River  plant  has  been  con- 
tinually updated  as  it  has  proceeded. 
R.  &  D.  and  proof  test  programs  as 
well  as  requirements  indentified  in  the 
course  of  NRC  licensing  proceedings 
have  been  the  basis  of  upgrading.  New 
features,  such  as  the  most  advanced 
core  design  in  the  world,  have  been  in- 
corporated. We  are  leading  the  world 
in  our  ability  to  analyze  the  core  activ- 
ity. A  recent  comprehensive  study  has 
confirmed  that  the  loop-type  design  of 
Clinch  River  is  also  the  correct  design 
for  U.S.  breeder  reactors.  The  French 
would  like  to  incorporate  many  of  our 
design  features  in  their  superPhenix. 

At  the  Science  and  Technology  Com- 
mittee hearings,  we  heard  representa- 
tives of  the  previous  administration; 
they  could  not  identify  one  single  ob- 
solete system  or  component;  they 
could  not  suggest  one  feature  that 
could  be  modernized.  At  least  13  inde- 
pendent Government  reviews  since 
1975  have  confirmed  that  the  Clinch 
River  is  not  technically  obsolete.  In 
addition,  unique  features  to  meet  U.S. 
safety  and  licensing  requirements,  not 
contained  in  foreign  design,  have  been 
incorporated.  If  we  were  to  rely  on 
buying  a  breeder  design  from  a  foreign 
country,  as  has  been  suggested  by 
some  opponents,  these  designs  would 
be  unlikely  to  meet  U.S.  safety  and  en- 
vironmental requirements. 

The  CRBR  has  been  opposed  on  eco- 
nomic grounds.  Stopping  the  CRBR 
now  would  not  save  money.  Ending 
the  breeder  would  also  mean  a  heavy 
cost.  With  close  to  $1  billion  already 
spent,  the  General  Accounting  Office 
has  estimated  that  it  would  cost  as 
much  as  $350  million  more  to  termi- 
nate the  project.  This  means  that  even 
if  it  is  halted  now,  nearly  half  the  cost 
of  completing  it  would  be  spent 
anyway— without  benefits  to  the  tax- 
payers. In  addition,  we  could  incur  the 
eventual  cost  of  $3  billion  to  build  an- 
other demonstration  reactor  if  we 
don't  continue  to  support  this  option. 


On  the  contrary  to  arguments  that 
stopping  the  CRBR  would  save 
money,  the  breeder  offers  society  posi- 
tive economic  benefits.  In  his  1979 
American  Society  of  Mechanical  Engi- 
neers paper,  "Perceptions  of  Risks  and 
Timing  in  Breeder  Development  Deci- 
sions," C.  Braun,  research  manager  of 
the  Electric  Power  Research  Institute, 
states: 

The  conclusion  of  this  section  is  that 
breeders  introduction  into  the  generation 
mix  offers  the  potential  for  significant  re- 
duction in  electricity  cost  and  beyond  the 
confines  of  the  electric  sector-Increase  in 
total  personal  consumption.  Foregoing  or 
delaying  the  FBR  option  will  result  in  an 
economic  penalty.  The  magnitude  of  the  un- 
expected FBR  introduction  savings  cannot 
be  exactly  computed  due  to  our  inability  to 
foresee  the  future  evolution  of  all  the  rele- 
vant parameters.  A  reasonable  range  of  the 
economic  risk  of  delayed  F^R  commercial- 
ization is  up  to  300  billion  discounted  1978 
dollars  or  up  to  10  percent  of  generation 
costs. 

Critics  have  pointed  to  cost  increases 
since  the  CRBR  was  first  conceived. 
We  all  have  seen  cost  increases  since 
then.  But  the  overwhelming  majority 
of  cost  increases  for  the  CRBR  are 
due  to  changes  and  cost  factors  im- 
posed on  the  project  by  external  fac- 
tors— continuing  indecision  attributa- 
ble to  the  national  policy  debate  over 
the  breeder,  licensing  changes,  the 
impact  of  delays  and  escalating  infla- 
tion. Critics  of  the  project  claim  that 
the  cost  increases  demonstrate  that 
the  CRBR  is  not  cost  beneficial  and  is 
no  longer  justified.  However,  we  all 
know  that  much  of  the  cost  increases 
are  attributable  to  factors  beyond  the 
control  of  the  project  management. 

Finally,  the  project  can  be  complet- 
ed, by  1990,  for  about  $2.2  billion— 
about  what  10  days'  worth  of  imported 
oil  currently  costs  the  United  States, 
and  less  than  what  only  one  synthetic 
fuel  plant  will  cost. 

We  have  heard  a  great  deal  of 
debate  about  the  need  for  the  CRBR. 
This  country  has  indeed  many  energy 
options,  but  there  is  a  concurrence 
among  the  experts  in  energy  policy 
that  no  one  option  will  satisfy  all  of 
our  future  national  energy  needs— not 
solar,  not  nuclear,  not  geothermal,  not 
coal,  not  conservation,  and  certainly 
not  oil.  We  need  each  and  every  one  of 
these  energy  options.  The  breeder 
technology  is  a  crucial  piece  of  our  nu- 
clear option  and  to  foreclose  that 
option  now  is  to  restrict  the  flexibility 
this  country  will  have  in  responding  to 
energy  problems  in  the  future.  In  sum- 
mary, I  believe  the  Clinch  River  breed- 
er reactor  project  is  not  only  needed 
but  that  this  country  cannot  afford  to 
foreclose  the  option  that  the  CRBR 
project  offers.  I  urge  my  fellow  Mem- 
bers to  support  this  appropriation  and 
to  vote  against  the  Coughlin  amend- 
ment. 


17202 


Mr 

yield  1 
New  Yorl : 

Mr 
support 
my  disti 
sylvania 
the  fiscal 
ated  for 
tor. 

I  have 
in  the 
must 


COUGHLIN.  Mr.   Chairman.   I 
niinute  to  the  gentleman  from 
(Mr.  Green). 
.  GHEEN.  Mr.  Chairman,  I  rise  in 
the  amendment  offered  by 
niguished  colleague  from  Perm- 
Mr.  CouGHLiN)  which  deletes 
year   1982  funds  appropri- 
1  he  Clinch  River  breeder  reac- 


psst 


tliat 


strin  gency. 


energy 

solve  ouij 

t)elieve 

important 

However 

breeders 

Clinch 

sons. 

Most 
considerihg 
cumstanqes 
ary 

that  we 
ly  put  CI 
ferent 
wide  arr^y 
keeping 
budget 
ary 

Clinch 
tag,  its 
and  its 
nology. 
ty. 

Time  is 
by.  Clincji 
the  basis 
great  ris« 
and  a 
nium 
proven 
ment  in 
tended  tc 
ized,  and 
time 
While  I 
have   to 
project 
scope. 


ilways  supported  the  reactor 

because  I  believe  that  we 

put-sue  all   available  means  of 

dfvelopment  if  we  are  ever  to 

energy  crisis.  I  continue  to 

breeder  technology  is  an 

option  in  our  energy  future. 

my     general    support    for 

does  not  now  extend  to  the 

f^iver  project  for  several  rea- 


iipportantly,  this  year  we  are 

Clinch   River   under   cir- 

of  unprecedented  budget- 

The  difficult  choices 

Have  made  this  year  necessari- 

nch  River's  funding  on  a  dif- 

fo^ting.  After  making  cuts  in  a 

of  Government  programs, 

;:iinch  River  in  the  Federal 

w  >uld  be  irresponsible.  Budget- 

econpmies  require  priorities,  and 

er.  with  its  $3.2  billion  price 

lick  of  commercial  viability, 

pi  ogressively  more  dated  tech- 

ci.nnot  be  considered  a  priori- 


R  v 


ye  ars  < 


ou  t^Iook 


thit 
Furtherni  ore 
money,  it 
the  up-to 
research 
on  Clinch 
sumption; ; 
over  10 

Clinch 
ly  viable 
nomic 
programs 
of  our  ut 
River's 
new 

only  support 
grams. 
Clinch 
compete 
forms  of 
continued 
a  subsidy 
inconsisteht 


CONGRESSIONAL  RECORD  —  HOUSE 


July  24,  1981 


D  1120 


great 
ai  d 


cc  rrect. 


betw  een 


(if 


simply  passing  this  project 
River  was  established  on 
3f  two  energy  assumptions:  A 
in  the  demand  for  energy, 
drop  in  the  supply  of  ura- 
neither    assumption    has 
The  economic  environ- 
which  Clinch  River  was  in- 
operate  has  never  material- 
probably  will  not  until  some- 
the  years  2030  and  2050. 
lelieve  that  someday  we  will 
spend  money   on   a  breeder 
at    least    Clinch    River's 
day  is  some  years  away, 
when  we  do  spend  that 
will  be  for  a  project  that  is 
date  product  of  the  breeder 
hen  being  done,  rather  than 
River,  which  is  rooted  in  as- 
and   technology   that   are 
old. 
;  liver  is  also  not  commercial- 
the   generally  gloomy  eco- 
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stated  policies.  Furthermore.  Clinch 
River  is  funded  at  a  disproportionately 
high  level  compared  to  other  alterna- 
tive sources  of  energy.  This  funding 
bias  works  to  the  disadvantage  of  solar 
and  conservation  programs,  for  exam- 
ple, and  is  also  contrary  to  the  admin- 
istration's stated  objective  of  getting 
the  Government  out  of  the  business  of 
determining  the  optimal  mix  of  the 
Nation's  energy  sources. 

No  program  can  be  immune  from 
budget  scrutiny,  and  I  believe  that 
such  scrutiny  bears  out  deleting 
Clinch  River's  funding  at  a  time  of 
Federal  spending  cutbacks.  Cutting 
this  project's  funding  will  not  harm 
our  energy  situation,  and  will  save  a 
good  deal  of  money.  Considering  all 
the  cuts  that  we  have  made  this  year. 
Clinch  River  should  also  go.  I  urge  my 
colleagues  to  vote  'yes"  on  this 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Philip  M.  Crane). 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, the  Clinch  River  breeder  project 
has  been  with  us  for  a  long  time  now. 
Since  1970,  when  the  project  was  origi- 
nally authorized,  it  has  suffered  the 
fate  of  many  Government-run,  bu- 
reaucratically  managed  projects— its 
costs  have  skyrocketed,  its  schedule 
has  slipped,  its  management  and  con- 
tractual problems  have  multiplied. 

After  10  years  of  this  type  of  Gov- 
ernment management— what  do  we 
have? 

We  have  a  project  that  is  running 
450  percent  over  cost. 

We  have  a  project  that  is  not  an  eco- 
nomical source  of  power. 

And,  worst  of  all.  we  have  a  project 
for  which  the  American  taxpayer  will 
be  picking  up  91  percent  of  the  tab. 

All  this  is  before  construction  has 
even  begun. 

After  10  more  years  of  this  kind  of 
management— what  will  we  have? 

We  will  have  a  project  that  will  cost 
the  American  people  billions  more  in 
precious  Federal  dollars— it  is  unclear 
how  much  the  costs  will  escalate  when 
construction  actually  begins. 

We  will  have  a  375-megawatt  power- 
plant  that  is  not  needed  by  the  region 
for  which  its  power  is  intended. 

And  we  will  have  a  demonstration 
breeder  which  cannot  be  marketed  or 
commercialized  by  anyone  in  the  pri- 
vate sector. 

The  current  Director  of  OMB,  when 
he  was  my  colleague  in  the  House, 
made  this  point  very  clear.  Let  me 
quote  him: 

Development  of  energy  technology  op- 
tions should  not  be  confused  with  their  mar- 
keting and  commercial  introduction  •  •  * 
therefore,  the  only  Justification  for  any  con- 
tinued funding  of  the  Clinch  River  project 
is  the  hard  economic  judgment  that  the 
market  would  select  the  breeder  during  the 
1990's  as  the  lowest  cost  form  of  nuclear 
electric    power    production.    (The    Market 


Case  against  the  Clinch  River  Breeder  Proj- 
ect, Sept.  17.  1977) 

David  Stockman  did  not  think  it 
very  likely  that  the  private  markets 
would  justify  this  lavish  funding  for  a 
breeder  demonstration. 

So  the  question  is  clearly  one  of 
whether  the  Government  should  step 
in  and  make  this  decision  for  the  pri- 
vate sector. 

Whether  we  in  the  Congress  should 
substitute  our  judgment  for  the 
wisdom  of  the  market. 

Whether  we  should  commit  untold 
billions  of  dollars  of  taxpayers'  money 
to  a  project  which  the  market  will  not 
support. 

I  think  it  is  time  we  stopped  making 
these  decisions  for  the  market.  That 
was  one  of  the  meanings  of  the  elec- 
tion last  November.  I  intend  to  vote 
against  further  funding  of  this  proj- 
ect, because  it  is  apparent  to  me  that 
it  is  unnecessary  and,  in  a  true  sense, 
out  of  control. 

If  we  are  ever  to  control  the  Federal 
budget,  if  we  hope  to  achieve  a  bal- 
anced budget  by  1984,  we  must  have 
the  discipline  to  oppose  such  runaway 
ventures  as  the  Clinch  River  breeder 
reactor. 

I  urge  support  of  the  gentleman's 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri (Mr.  Young). 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, in  the  breeder  reactor,  our 
Nation  has  a  technology  which  will 
allow  us  to  use  our  domestic  energy 
sources  more  thoroughly  than  ever 
before.  Breeder  reactors  will  renew 
our  unrenewable  uranium  supplies 
which  cannot  be  used  in  today's  reac- 
tors by  converting  them  into  Plutoni- 
um fuel.  This  fuel  can  then  be  used  in 
both  conventional  nuclear  plants  and 
in  breeders. 

Nuclear  power,  along  with  coal,  will 
become  increasingly  important  to  a 
more  balanced  U.S.  energy  supply  mix. 
These  sources  can  displace  the  burn- 
ing of  precious  oil  and  natural  gas  for 
electricity  generation.  Currently,  the 
oil  U.S.  utilities  bum  to  generate  elec- 
tricity is  equal  to  nearly  half  of  the 
petroleum  imported  from  the  Middle 
East.  A  single  nuclear  plant  can  re- 
place 10  million  barrels  of  oil  annual- 
ly. The  oil  burned  for  electrical  gen- 
eration can  thus  be  freed  for  essential 
transportation  uses. 

Even  at  the  lower  electrical  growth 
rate  expected  in  the  United  States— es- 
timated to  be  roughly  3  percent— our 
electricity  needs  will  double  in  only  23 
years.  That  means  twice  as  many  pow- 
erplants.  While  new  technologies  such 
as  solar  will  help,  they  cannot  make 
the  contribution  of  proven  technol- 
ogies such  as  nuclear  and  coal. 

To  insure  that  the  nuclear  option  re- 
mains open,  utilities  must  be  assured 
of  future  fuel  availability.  The  breeder 
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reactor  can  help  to  provide  this  assur- 
ance. Conventional  nuclear  plants  now 
supply  approximately  12  percent  of 
the  Nation's  electricity,  but  they  do 
not  derive  the  maximum  benefit  from 
our  natural  uranium  resources  because 
they  can  use  only  a  fraction  of  the 
energy  value  that  the  uranium  re- 
sources contain.  In  the  process  of 
making  fuel  for  today's  light  water  re- 
actors (LWR's)  the  abundant  portion 
of  uranium  (U^^*)  is  removed.  Millions 
of  tons  of  this  presently  useless  mate- 
rial represent  an  energy  resource 
equivalent  to  100  times  the  total 
energy  now  being  consumed  annually 
in  the  United  States. 

Uncertainties  over  future  electrical 
growth  rates  and  fuel  availability 
demand  prudent  planning.  If  we  halt 
the  Clinch  River  breeder  demonstra- 
tion plant,  we  retard  the  breeder 
option  and  invite  continued  depend- 
ence on  costly  and  unreliable  foreign 
oil. 

The  United  States  needs  energy 
made  in  America.  In  our  breeder  pro- 
gram, the  Clinch  River  plant  is  the 
next  prudent  step  to  demonstrate 
breeder  technology  in  a  time  frame 
which  will  allow  private  enterprise  to 
make  confident  decisions  about  future 
breeder  use. 

France.  Japan,  the  Soviet  Union, 
Great  Britain,  and  West  Germany  are 
all  ahead  of  us  in  actual  breeder  oper- 
ation. The  commercial-size  Super 
Phoenix  in  France  is  scheduled  for 
1983  operation  under  joint  European 
sponsorship.  These  nations  have  rec- 
ognized the  breeder's  potential  value 
as  a  necessary  future  energy  source. 
Our  technical  base,  however,  still  sur- 
passes theirs.  If  we  want  to  retain  our 
leadership  in  breeder  technology. 
Clinch  River  must  be  completed.  We 
hold  the  promise  of  this  technology  in 
our  grasp  today.  We  must  not  again 
lose  our  leadership  in  an  important 
technical  area. 

I  strongly  support  the  continuation 
of  Clinch  River,  and  I  urge  my  col- 
leagues to  support  it  as  well  by  voting 
against  this  amendment. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Missouri  in  support  of  the  Clinch 
River  breeder  project. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  Londine). 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Coughlin  amend- 
ment. 


Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin). 

We  have,  as  my  colleagues  know,  a 
very  tight  research  and  development 
budget  situation  this  year.  This  is  too 
large  an  allocation  of  Federal  research 
and  development  dollars  to  one 
project  possibly  to  be  justified.  This 
investment  cannot  be  justified  because 
demand  for  electricity  has  been  re- 
duced. 

We  have  enough  uranium  to  produce 
electrical  energy  from  light  water  re- 
actors for  the  next  50  years.  We  have 
much  more  promising  research  and  de- 
velopment under  way  which  can  ad- 
dress the  21st  century  energy  needs  of 
this  country. 

This  takes  valuable  resources  away 
from  our  research  and  development 
programs  for  fusion,  for  advanced 
breeder  research,  and  for  nuclear 
safety. 

Now  I  favor  the  generation  of  elec- 
tricity by  nuclear  energy  and  I  want  to 
make  it  very  clear  this  is  not  an  argu- 
ment between  the  pronukes  and  the 
antinukes.  I  really  believe  that  in 
order  to  accomplish  the  transition  to  a 
renewable  source  of  energy  in  the  next 
century  we  are  going  to  need  nuclear 
energy  and  we  are  going  to  need  more 
of  it. 

However,  if  we  examine  objectively 
the  Clinch  River  project,  neither  is  it 
high  enough  priority  to  be  included  to 
this  extent  in  our  research  and  devel- 
opment activity,  nor  is  it  a  prudent  in- 
vestment in  our  energy  future. 

This  is  a  simple  question.  It  is  a 
question  of  cost,  a  question  of  prior- 
ities, a  question  of  market  conditions. 

This  project  will  cost  upward  of  $3 
billion.  Today,  the  utility  contribution 
is  less  than  $100  million.  That  is  less 
than  10  percent  of  the  total  amount 
spent  to  this  date.  There  is  a  reason 
for  this  lack  of  support.  It  is  not  just 
that  there  have  been  cost  overruns.  It 
is  clearly  that  the  project  will  not  suf- 
fice in  market  analysis  today.  The 
Stockman  memorandum  has  been  al- 
ready widely  discussed  and  it  goes,  I 
think,  even  though  4  years  old,  very 
incisively  to  the  point  that  utilities  are 
not  investing  because  utilities  realize 
that  this  is  a  poor  investment. 

The  total  amount  spent  today.  $1 
billion,  is  an  investment,  there  is  no 
question  about  that,  but  we  can  save 
well  over  $1.7  billion  by  terminating 
this  project  today. 

So,  in  conclusion,  I  would  say  wheth- 
er one  is  for  nuclear  energy  or  one  is 
opposed,  look  at  it  from  the  stand- 
point of  the  priorities  of  our  research 
and  development  activities,  look  at  it 
from  the  standpoint  that  our  re- 
sources are  by  no  means  unlimited  and 
I  urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Pennsylvania     (Mr.     Coughlin)     and 


defeat    the    further   waste    of    these 
funds  on  this  project. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  RuDD). 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  The  op- 
ponents of  Clinch  River  try  to  tell  us 
that  the  energy  policy  of  this  country 
is  a  free  market  energy  policy.  I 
assume  they  consider  OPEC  a  figment 
of  one's  imagination.  They  believe 
that  the  Nuclear  Regulatory  Commis- 
sion has  not  been  overly  cautious  in 
delaying  the  licenses  of  a  dozen  nucle- 
ar plants  which  are  costing  the  con- 
sumers hundreds  of  millions  of  dollars 
in  construction  loans  and  other  financ- 
ing costs  each  year. 

Now  these  same  people  want  to 
throw  away  the  $1  billion  already  in- 
vested in  this  project  which  is  the 
focal  point  of  over  20  years  of  breeder 
reactor  research  and  development. 
Add  to  that  over  $300  million  in  unset- 
tled claims  and  termination  costs  that 
the  Goverrmient  will  have  to  pay  to 
close  down  the  project  and  you  come 
out  with  a  net  loss  of  $1.3  billion  as  a 
minimum. 

If  you  proceed  in  building  the  plant 
you  will  soon  have  a  facility  which  will 
generate  over  $2.6  billion  in  revenue  in 
its  first  5  years  of  operation— while 
providing  important  operating  experi- 
ence. In  the  30-year  lifetime  of  the 
plant  you  will  generate  revenue  of 
more  than  six  times  that  amount  for  a 
total  of  close  to  $14  billion. 

If  it  is  really  a  case  of  economics.  I 
think  that  would  make  good  sense  to 
these  opponents.  On  top  of  that  bene- 
fit is  the  engineering  and  fabrication 
experience  which  would  be  gained  in 
building  this  plant  in  the  United 
States  to  our  safety  standards. 

President  Reagan  supports  Clinch 
River.  The  scientific  and  engineering 
communities  support  Clinch  River. 
Even  Dr.  Teller  has  changed  his  posi- 
tion and  supports  Clinch  River.  Let  us 
build  this  research  and  development 
project  and  get  our  domestic  energy 
program  moving  forward  again.  Let  us 
be  able  to  use  our  uranium  resources 
60  times  more  efficiently.  And  let  us 
bring  to  an  end  the  misstatements  in 
the  media  about  an  energy  program 
that  can  provide  us  with  an  energy 
source  equal  to  all  the  oil  in  the  free 
world. 

D  1130 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dunn),  a  member  of 
the  authorizing  committee. 

Mr.  DUNN.  Mr.  Chairman,  I  rise  as  a 
supporter,  a  strong  supporter,  of  nu- 
clear energy.  However,  I  also  rise  in 
support  of  this  amendment.  I  rise  in 
support  of  utility  companies  across 
this  Nation,  utility  companies  that  are 
facing      regulatory      problems,      that 
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in  support  of  an  administra- 
has  continually  said  to  our 
"We  support  basic  re- 
Ve  are  against  funding  near- 
cor  imercialization  that  better  be- 
the  hands  of  free  enterprise." 
I  rise  in  support  of  the 
taxpayers.  The  administra- 
urged  that  we  cut  wasteful 
Govemiient  spending.  The  Clinch 
River  bleeder  reactor  is  an  excellent 
example  of  it. 

Mr.     COUGHLIN.     Mr.     Chairman, 
how  mu(  h  time  do  I  have  remaining? 

The    CHAIRMAN.    The    gentleman 
has  27  rr  inutes  remaining. 

Mr.  C3UGHLIN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  HEimpshire  (Mr.  Gregg),  a 
member  of  the  authorizing  committee. 
Mr.  GREGG.  Mr.  Chairman,  I  do 
come  from  New  Hampshire.  I  think 
that  is  an  important  fact  in  this 
debate  1  lecause  New  Hampshire  has 
the  Seab  rook  powerplant  which  is,  and 
unfortur  ately  has  become,  the  light- 
ning rod  of  the  issue  of  nuclear  energy 
in  this  country. 

I  am  a 
I  am  a  strong 
Seabrool ; 
nuclear 
the  Clinch 
simple 
endum 
would  hive 
is  a  refer  endum 


fact 
)n 


strong  supporter  of  Seabrook. 

supporter  of  completing 

I  am  a  strong  supporter  of 

power,  but  I  do  not  support 

River  breeder  reactor.  The 

is  that  this  is  not  a  refer- 

nuclear    power,    as    some 

the  Members  believe.  This 

of  economics.  This  is  a 

on  the  question  of  how 

to  justify  in  today's  econo- 

which  is  clearly  not  eco- 

viable. 

how   one   looks   at   this 
is  not  a  commercial  technol- 
this  century.  That  is  the 
point. 

asked  here  to  build  a  plant 
it  to  be  commercially  viable, 
a  uranium  cost  of  at  least 
pound.  Today  uranium  does 
;100  per  pound.  It  is  not  pro- 
will  cost  $100  per  pound  in 


of  that  is  that  we  are 
a  plant  which  cannot  com- 


pete—simply cannot  compete— with 
light-water  technology  as  a  commer- 
cially viable  entity  in  this  time  or  in 
the  time  of  its  life. 

We  are  told  by  many  that  the  reason 
to  build  this  plant  is  so  we  will  be 
ready  for  the  time  when  commercial 
technology  breeder  reactors  will  be 
available.  We  are  told  to  build  this 
plant  because  it  is  needed  to  design 
and  prepare  for  that  time  which  will 
occur  some  time  around  the  year  2020 
if  one  is  optimistic,  but  most  likely 
later. 

What  we  are  really  doing  is,  we  are 
forcing  this  technology  on  the  market- 
place by  building  this  plant  today.  We 
are  artificially  taking  the  assets  of  the 
country  and  directing  them  toward  a 
technology  which  simply  cannot  com- 
pete. We  are  not  planning  for  the 
future;  we  are  creating  a  situation 
which  today  will  demand  a  national- 
ization basically  of  the  nuclear  indus- 
try, because  we  will  have  created  a 
technology  which  is  not  viable  without 
huge  Government  subsidy.  Once  you 
have  that  huge  subsidy  supporting  the 
industries  which  build  that  plant,  the 
$3  billion  to  $4  billion  in  industries 
which  have  been  built  up  around  the 
construction  of  that  plant,  we  will 
have  basically  nationalized  those  in- 
dustries, because  they  cannot  survive 
in  the  marketplace  without  Federal 
support. 

We  have  also  heard  that  the  termi- 
nation costs  are  going  to  outweigh  the 
benefits  of  terminating.  That  is  simply 
not  true.  In  our  committee  it  was 
made  very  clear.  That  termination  ar- 
gument simply  does  not  work.  The 
facts  are  the  termination  costs,  as  our 
committee  found  them,  were  some- 
where between  $45  million  and  $50 
million  and  they  are  still  going  up  and 
nothing  has  been  put  in  the  ground. 

I  ask  that  the  Members  support  nu- 
clear energy  in  the  free  marketplace 
by  voting  for  this  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  as  the 
ranking  member  on  the  Science  and 
Technology  Committee,  I  rise  in  oppo- 
sition to  the  Coughlin  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor. 

Rising  in  support  of  this  CRBR  proj- 
ect is  something  that  I  have  often 
done  in  the  past.  I  must  admit  that 
almost  all  that  can  be  said  has  been 
said  in  those  past  debates,  to  support 
the  idea  of  building  the  Clinch  River 
plant,  and  it  is  being  repeated  here 
today  for  us.  But  there  are  some  issues 
that  have  not  been  answered.  Nowhere 
in  the  debate  today  have  I  heard  a  rea- 
sonable answer  to  some  disturbing 
questions: 

What  is  to  follow  if  Clinch  River  is 
terminated?  Will  the  large  plant  visu- 
alized in  the  recently  completed  con- 
tractual design  study  be  constructed? 


If  not,  what  will  substitute  for  Clinch 
River  as  the  focus  of  the  Nation's 
breeder  reactor  program,  and  what 
form  will  the  program  take? 

Will  the  domestic  industrial  infra- 
structure be  available  when  needed  to 
design,  fabricate  components,  and 
build  the  large  plant  at  some  future 
time? 

Is  it  prudent  to  construct  and  oper- 
ate on  a  utility  grid  a  large  breeder  re- 
actor without  benefit  of  intermediate 
scale  up? 

What  effect  will  termination  of  the 
Clinch  River  project  have  on  utility 
confidence  in  the  Federal  Govern- 
ment's commitment  to  fast  breeder  re- 
actor development  and  on  possible 
utility  financial  participation  in  any 
future  project? 

What  will  be  the  effect  on  our  posi- 
tion as  a  leader  in  the  world  for  nucle- 
ar energy  policy? 

What  are  the  answers  to  these  ques- 
tions? What  do  we  have  left  if  we 
decide  to  kill  the  CRBR?  The  General 
Accounting  Office  was  equally  con- 
cerned about  the  result  of  a  lack  of 
focus  for  the  breeder  program.  They 
stated  in  a  September  1980  report  on 
the  overall  fast  breeder  research  and 
development  program  that  if  the  Con- 
gress wished  to  maintain  a  nuclear 
option  or  if  it  wishes  to  commit  to  nu- 
clear power  as  a  long-term  energy 
source,  a  breeder  reactor  should  be 
constructed  and  operated  to  demon- 
strate the  technology.  If  Congress  is 
unable  to  agree  on  an  approach  for 
preserving  the  breeder  option,  or  if  it 
does  not  wish  to  do  so,  then  the  GAG 
believes  we  should  consider  terminat- 
ing the  breeder  program.  But,  once 
terminated,  any  future  decision  to  re- 
start the  program  would  cost  many 
years  of  development  time  and  leave 
the  United  States  with  the  possible  al- 
ternative of  purchasing  breeder  reac- 
tors from  foreign  sources  if  future 
energy  developments  indicate  a  need 
for  the  technology. 

So  the  Coughlin  amendment  would 
leave  us  in  this  worst  of  all  possible 
worlds:  Spending  over  $300  million  on 
liquid  metal  breeder  reactor  research, 
with  no  focus  to  the  program.  This  is 
the  truly  fiscally  irresponsible  thing  to 
do. 

I  would  like  to  shift  my  discussion  to 
the  latest  investigation  effort  concern- 
ing the  CRBR.  On  July  20,  1981,  the 
House  Committee  on  Energy  and  Com- 
merce held  a  hearing  on  the  Clinch 
River  breeder  reactor  (CRBR)  project, 
called  by  the  Investigations  and  Over- 
sight Subcommittee.  The  purpose  of 
the  hearing,  according  to  headlines  in 
the  Washington  press  prior  to  the 
hearing,  was  to  expose  the  CRBR 
project  as  "a  management  fiasco  and  a 
growing  financial  disaster." 

The  hearing  produced  no  significant 
new  information.  There  were  no  new 
charges.  Similar  subjective  comments 


have  been  made  in  the  past  that  the 
project  is  grossly  mismanaged  and 
that  the  Federal  Government  is  being 
ripped  off.  However,  after  something 
in  excess  of  400  investigations,  none  of 
these  charges  have  been  substantiated. 
As  a  consequence,  I  do  not  know  how 
an  individual  of  apparent  "folk  hero" 
status  could  provide  a  more  indepth 
review  of  the  project  in  just  2  months' 
time. 

At  this  time,  I  wish  to  insert  a  par- 
tial list  of  the  reviews  and  investiga- 
tions that  have  been  made  of  the 
LMFBR  demonstration  program, 
stretching  back  to  November  1962  and 
continuing  up  to  February  of  this 
year: 

Reports  on  CRBR  Project  by  the  Office 
OF  THE  Inspector  General  and  Its  Prede- 
cessors. July  20,  1981 
Jun.  1975  (44-2-356):   'Allegations  of  Con- 
flict of  Interest  on  Part  of  Acting  Assistant 
Director,  CRBRP." 

Oct.  1976:  ■Inspection  of  Clinch  River 
Breeder  Reactor  Plant  Project  Office. " 

Nov.  1976:  ■Audit  of  ERDAs  Administra- 
tion of  the  Westinghouse  Procurement 
Function." 

Dec.  1976:  "Audit  of  Employee  Relocation 
Costs." 

Jan.  1977:  ■Audit  of  CRBRP  Project 
Office  Unpaid  Obligations  and  Other  Finan- 
cial Matters." 

Mar.  1977:  'Payroll  and  Travel  Support 
Services  Provided  for  the  CRBR  Project 
Office." 

Apr.  1977:  "Review  of  CRBR  Project 
Office  Audit  of  TVA  Costs  During  fiscal 
year  1976." 

Jul.  1977:  "Review  of  Budget  Administra- 
tion" 

Oct.  1977:  "Evaluation  of  CRBR  Audit  of 
Project  Management  Corporation's  Ac- 
counts and  Records." 

Oct.  1977:  "Review  of  CRBR  Financial 
and  Accounting  Reporting  System." 

Oct.  1977:  "Annual  Audit  Statement— 
CRBRP  Project  Office. " 

Nov.  1977:  "Review  of  CRBRP  Contract- 
ing and  Procurement  Activity." 

Feb.  1978  (26-2-197):  "Allegation  of  Loan 
to  and  Attempted  Bribe  of  an  Employee  of 
Atomics  International." 

Feb.  1978:  "Audit  of  CRBRP  Project 
Office  Unpaid  Obligations  and  Other  Finan- 
ci&l  MSittcrs." 

Apr.  1980  (OIG-9-12):  "Allegation  of  Pro- 
curement Irregularities  on  Part  of  Two  Em- 
ployees of  Rockwell  International. " 

Feb.  1981  (PI-71):  "Allegation  of  Misuse  of 
CRBRP  Computer  Resources.  " 

A  Bibliography  of  Major  LMFBR  and/or 

CRBRP  Program  Reviews— Department 

of  Energy,  July  20,  1981 

Nov.  1962:  A  Report  to  the  President, 
USAEC 

Feb.  1967:  The  1967  Supplement  to  the 
1962  Report  to  the  President.  U.S.  AEC. 

July  11.  1969,  and  June  2,  1970:  Congres- 
sional debate  on  the  merits  of  the  proposed 
program  resulted  in  Authorizing  Legislation 
for  the  First  U.S.  LMFBR  Demonstration 
Plant:  Public  Law  91-44,  Project  Definition 
Phase  (PDF):  and  Public  Law  91-273;  Defin- 
itive Cooperative  Arrangement  Phase 
(DCA). 

Mar.  1972:  LMFBR  Demonstration  Plant 
Program:  Proceedings  of  the  Senior  Utility 
Steering    Committee    and    Senior    Utility 


Technical  Advisory  Panel,  WASH-1201.  U.S. 
AEC. 

Aug.  7,  1972:  Memorandum  of  Under- 
standing signed  by  PMC,  BRC.  TVA,  CE. 
and  U.S.  AEC:  Resulting  from  a  review  to 
establish  the  intent  and  needs  to  be  fulfilled 
by  the  Project.  Presented  to  and  approved 
by  the  U.S.  JCAE  following  public  hearings 
before  the  Committee  on  September  8,  9, 
and  12,  1972. 

Sept.  25  through  Oct.  17.  1972:  Contractor 
Selection  Evaluation  Panels,  PMC/U.S. 
AEC/CE.  Convened  to  evaluate  contractor 
proposals  for  accomplishing  the  objectives 
of  the  Project,  including  technical  ideas. 

Annually  from  1973  to  present:  PMC 
Annual  Reports  to  the  BRC  Project  Review 
Committee.  R.  Jortberg  and  D.  Keeton, 
PMC. 

Dec.  1973  LMFBR  Program  Plan— 2nd 
Edition.  WASH  1101-1110. 

Dec.  1973:  Report  of  the  Cornell  Work- 
shops on  the  Major  Issues  of  a  National 
Energy  R&D  Program.  Included:  Workshop 
on  the  Short-Term  Nuclear  Option,  A.  M. 
Weinberg,  Chairman,  and  the  Workshop  on 
Advanced  Nuclear  Power,  H.  Bethe.  Chair- 
man. 

June  1974:  CRBRP  Reference  Design 
Report  (Vols.  1  &  2),  Baseline  Cost  Estimate 
(Vols.  1  &  2,  the  "White  Book"),  and  Base- 
line Schedule;  compiled  for  PMC  as  part  of 
the  U.S.  ERDA  LMFBR  program  with  input 
from  the  Contractors.  In  support  of  these 
documents,  the  following  reviews  tran- 
spired: 

Oct.  through  Dec.  1973:  Review  of  Initial 
Conceptual  Design.  Cost,  and  Schedule  Esti- 
mates by  U.S.  AEC,  PMC.  Contractors. 

Jan.  through  Mar.  1974:  CRBRP  Re- 
Design  and  Cost  Reduction  Task  Forces,  a 
total  of  eight  groups  including  the  short- 
shaft  pump  and  steam  generator  building 
task  forces. 

Apr.  through  May  1974:  Independent  Cost 
Review  by  U.S.  ERDA  (other  than  RDT), 
including  the  Comptroller,  Construction, 
and  Contracts  Divisions,  and  the  Project 
Cost  Review  by  U.S.  ERDA/RDT. 

Apr. -Aug.  1974:  Reactor  Manufacturer/ 
Utility  Co./National  Lab  Recommendations 
on  the  LMFBR  Program  ("Tampa  Meeting" 
Reports,  consisting  of  ten  letter  reports  and 
U.S.  AEC  summary). 

June  1974:  Operation  Genesis,  A  Compre- 
hensive Report  of  the  CRBRP  Project,  U.S. 
AEC  and  PMC. 

Aug.  7-9,  1974:  Procurement  Review  of 
WARD,  Chicago  Operations  Office. 

Sept.  1974:  Revised  Cost  Estimate  for 
CRBRP,  U.S.  AEC  (SECY-75-244). 

Fall  1974:  Blackwell  Committee  Review 
(reviewed  FFTF  at  Richland,  than  CRBRP 
at  Germantown  with  Riley,  Ross,  et  al.). 

Jan.  1975:  Report  of  the  LMFBR  Program 
Review  Group  (Klein/Culler  Report). 

Apr.  4,  1975:  Comments  on  Energy  Re- 
search and  Development  Administrations 
Proposed  Arrangement  for  the  Clinch  River 
Breeder  Reactor  Demonstration  Plant  Proj- 
ect, RED-75-361,  U.S.  GAO. 

Apr.  10,  1975:  CRBRP  Environmental 
Report  docketed  by  the  U.S.  NRC  following 
extensive  acceptance  review. 

Apr.  28,  1975:  The  Liquid  Metal  Fast 
Breeder  Reactor  Program— Past.  Present. 
Future.  RED-75-752.  U.S.  GAO. 

May  22,  1975:  Cost  and  Schedule  Esti- 
mates for  the  Nations  First  LMFBR  Dem- 
onstration Power  Plant,  RED-75-358,  U.S. 
GAO. 

May  1975:  Independent  Reactor  Develop- 
ment Program  Review,  Manson  Benedict  et 
al.,  review  convened  at  Tampa  Airport. 


June  5,  1975:  CRBRP  PSAR  docketed  by 
the  U.S.  NRC  following  extensive  accept- 
ance review. 

July  31,  1975:  The  Liquid  Metal  Fast 
Breeder  Reactor:  Promises  and  Uncertain- 
ties. OSP-76-1,  U.S.  GAO. 

Aug.  1975:  CRBRP  Current  Cost  Estimate 
(Blue  Book).  PMC. 

Aug.  1975:  CRBRP  Revised  Cost  Estimate 
(Green  Book).  PMC. 

Nov.  1975:  The  LMRBR— Decision  Process 
and  Issues,  EPRI  SR-20. 

Dec.  15,  1975:  The  LMFBR  Program  later 
designated  ERDA-67.U.S.  AEC. 

Dec.  1975:  Final  Environmental  Statement 
for  the  LMFBR  Program.  3  Volumes, 
ERDA-1535. 

•  Dec.  1975:  Alternative  LMFBR  Program 
Plans— A  Preliminary  Examination  of  the 
Scope  and  Timing  of  LMFBR  Plants  and 
Test  Facility  Projects,  ERDA. 

1975:  Analysis  of  the  ERDA  Energy  Plan, 
Office  of  Technology  Assessment,  ERDA  48, 
U.S.  Congress. 

1975:  Hans  Bethe  Committee  Review, 
Nemzek,  Kinlner,  Riley,  Cunningham,  et 
al.,  held  at  the  Key  Bridge  Marriott  Hotel. 

1975:  Review  of  the  LMFBR  Program  and 
the  Role  of  CRBRP,  Review  convened  by 
Commissioner  Anders  with  about  20  partici- 
pants including  Levenson,  Van  Nort.  Taylor, 
lacobellis.  Nemzek.  et  al..  at  H  Street. 

Jan.  1976:  Review  of  National  Breeder  Re- 
actor Program.  U.S.  JCAE. 

May  6,  1976:  Can  the  U.S.  Breeder  Reac- 
tor Development  Program  be  Accelerated  by 
Using  Foreign  Technology.  RED-76-93.  U.S. 
GAO. 

Aug.  1976:  Final  Generic  Environmental 
Statement  on  the  Use  of  Recycle  Plutonium 
in  Mixed  Oxide  Fuel  in  Light  Water  Cooled 
Reactors  (GESMO),  NUREG-0002,  5  Vol- 
umes, U.S.  NRC. 

Nov.  29,  1976:  Considerations  for  Commer- 
cializing the  LMFBR.  EMD-77-5.  U.S.  GAO. 

Dec.  1976:  Liquid  Metal  Fast  Breeder  Re- 
actor Program— Overall  Plan,  ERDA  67. 

Jan.  1977:  Report  of  the  Task  Force  on 
CRBRP  Scope,  Status,  and  Design  (the 
Rizzo  Report),  U.S.  ERDA. 

Feb.  1977:  Final  Environmental  Statement 
Related  to  Construction  and  Of)eration  of 
the  CRBRP,  NUREG-0139.  U.S.  NRC 
Office  of  Nuclear  Reactor  Regulation. 

Apr.  5,  1977:  CRBRP  Cost  Estimate 
Review  Team;  Final  report  to  the  LMFBR 
Steering  Committee  (the  Passman  Review), 
U.S.  ERDA. 

Apr.  5,  1977:  The  Fission  Breeder— Why 
and  When,  U.S.  ERDA. 

Apr.  6,  1977:  LMFBR  Review  Steering 
Committee,  U.S.  ERDA,  Convened  by  Presi- 
dent Carter.  Majority  Opinion  by  Culler. 
Ayers,  Benedict,  Everett,  Laney,  Starr, 
Walske. 

July  25,  1977:  An  Evaluation  of  the  Na- 
tional Energy  Plan,  EMD-77-48,  U.S.  GAO. 

Oct.  1978:  Alternative  Breeding  Cycles  for 
Nuclear  Power:  An  Analysis,  Congressional 
Research  Service,  Library  of  Congress. 

May  7,  1979:  The  Clinch  River  Breeder- 
Should  the  Congress  Continue  to  Fund  It? 
EMD-79-62.  U.S.  GAO. 

May  11.  1979:  The  Clinch  River  Breeder 
Reactor  Project— An  End  to  the  Impasse, 
(White  House  White  Paper). 

May  23,  1979:  Nuclear  Reactor  Options  to 
Reduce  the  Risk  of  Proliferation  and  to 
Succeed  Current  LWR  Technology.  EMD- 
79-15,  U.S.  GAO. 

July  10,  1979:  Comments  on  the  Adminis- 
tration s  White  Paper-"  The  CRBR  Project: 
An  End  to  the  Impasse,"  EMD-79-89.  U.S. 
GAO. 


79-059  O  -  85  -   25    (Vol.    127)    Pt.    13 


17206 


IS  79: 


':  Nuclear  Proliferation  and  Civil- 

Nuc^ar   Power   Report,   DOE/NE-001, 

This  is  the  final  report  of  the 

Pro(feration   Alternative  Systems   As- 

Program(NASAP). 

1979:  Pinal  Report  of  the  Com- 

Nuclear  and  Alternative  Energy 

(CONAES):  Energy  in  Transition 
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Perhaps  the  saddest  mistake  made 
investigation  is  this  obsession 
retrench,  and  renounce.  We 
addressing  this  challenge  of 
constructing,  and  operating 
technology  which  has  the  abil- 
our  own  resources,  to  utilize 
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There  'ore,  I  urge  my  colleagues  to 
oppose  he  Coughlin  amendment  and 
support  the  wise  use  of  our  uranium 
resources,  by  developing  the  breeder 
technol(  igy 
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Mr.  (thairman,  with  my  remarks 
today  I  wish  to  include  a  letter  from 
the  Sec  retary  of  Energy,  dated  July 
21,  198:  ,  and  addressed  to  me.  The 
letter  is  las  follows: 

The  Secretary  of  Energy, 
Washington,  D.C..  July  21.  1981. 
Hon.  LiARitY  Winn,  Jr.. 
Hoxise  of  Representatives, 
Washington.  B.C. 

U  R.  Winn:  As  we  approach  a  proba- 

i  1  the  House  of  Representatives  on 

<f  the  Clinch  River  Breeder  Reac- 

).  I  want  to  reaffirm  the  strong 

I  hat  the  President  and  those  of  us 

D(  partment  of  Energy  have  for  this 


believe  that  in  order  to  resolve  the 
uncertainties  associated  with  the 
breeder— fcvhich  at  present  preclude  the  pri- 
'  sectqr  from  determining  its  commercial 
it  is  necessary   for  us  to  move 
the  basic  research  and  develop- 
in  order  to  lower  risks  and  uncer- 
levels   consistent   with   normal 
ventures, 
offers  an  opportunity  to  dem- 
technology  which  would  enable  a 
ii|crease  in  the  amount  of  energy 
be  extracted  from  our  domestic 
■esources.  It  is  an  ongoing  project 
one-third  down  payment  on  esti- 
cotnpletion  costs  has  already  been 
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CFBR 


can 


urge  you  to  vote  to  provide  funds 
r  lost  important  and  ongoing  proj- 


be  3t  wishes. 
Sine  irely. 


James  B.  EIdwaros. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  there  will  be  a  lot  of 
whispers  around  the  floors  and  the 
corridors  of  this  body  that  a  vote 
against  this  amendment  is  a  vote 
against  nuclear  power.  Nothing  could 
be  further  from  the  truth. 

Members  can  believe  the  Clinch 
River  breeder  reactor  is  a  bad  idea  and 
still  support  nuclear  power  in  general. 
They  can  support  Seabrook,  they  can 
support  Diablo  Canyon,  they  can  sup- 
port Indian  Point,  they  can  support 
Three  Mile  Island,  they  can  support 
any  existing  conventional  light  water 
reactor  and  at  the  same  time  come  to 
the  same  conclusion  the  Wall  Street 
Journal  has  come  to.  Their  conclusion 
is  that  they  think  a  seven  times  in- 
crease in  the  price  of  uranium  is  neces- 
sary for  the  breeder  reactor  to  become 
economical:  second,  that  450-percent 
cost  increases  are  unjustified  in  terms 
of  the  allocation  of  limited  economic 
resources  in  our  society;  and  third,  it 
unnecessarily  enhances  the  likelihood 
that  we  will  spread  nuclear  bombs 
throughout  our  society. 

Those  three  reasons  combined  are 
the  reasons  the  Wall  Street  Journal 
reached  this  conclusion,  and  this  does 
not  come  from  the  granola-chomping 
people  of  Vermont.  They  are  opposed 
to  the  breeder  reactor  because  it  does 
not  meet  the  tests  of  economics,  and  if 
we  do  not  vote  to  slam  the  door  on  the 
Clinch  River  today,  we  cannot  with 
conviction  face  the  rest  of  the  world. 
We  cannot  discuss  with  credibility 
with  the  French  President  Mitterrand, 
who  has  begun  to  turn  his  administra- 
tion around  on  the  question  of  the 
breeder  reactor,  on  the  implications  of 
spreading  this  plutonium  technology 
around  the  world,  and  on  having  a 
worldwide  conference  on  the  question. 

We  should  oppose  this  technology 
because  of  economics,  but,  more  im- 
portantly, we  should  oppose  it  because 
the  Plutonium  material  we  are  discuss- 
ing in  this  particular  technology  is  the 
stuff  of  atom  bombs.  It  is  the  stuff  of 
Armageddon,  and  it  is  our  responsibil- 
ity at  this  point  in  time  to  reject  it,  to 
reject  it  upon  the  grounds  of  econom- 
ics and  also  to  reject  it  upon  the 
grounds  of  world  peace  and  nonprolif- 
eration,  which  ought  to  be  the  goals 
that  guide  this  body  today. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Corcoran). 

Mr.  CORCORAN.  Mr.  Chairman, 
the  eyes  of  the  world  are  again  fo- 
cused on  international  nuclear  policy 
as  a  result  of  events  in  Iraq  last  June. 
This  administration  most  recently 
reaffirmed  its  commitment  to  assure 
that  nuclear  nonproliferation  goals 
are  met  worldwide,  and  instructed  ap- 


propriate Government  agencies  to  ex- 
pedite these  efforts. 

For  the  United  States  to  influence 
other  nations  in  the  peaceful  uses  of 
nuclear  energy,  we  must  maintain  a 
strong  position  domestically.  Our  con- 
tinued rapid  development  of  the  U.S. 
LMFBR  program  and  Clinch  River  en- 
hance international  nonproliferation 
objectives.  The  DOE  nonproliferation 
alternative  systems  assessment  pro- 
gram has  concluded  that  if  the  United 
States  wants  to  influence  foreign  pro- 
grams, we  must  show  leadership  as  an 
LMFBR  developer. 

The  Carter  administration's  attempt 
to  restructure  the  U.S.  breeder  pro- 
gram by  terminating  Clinch  River  was 
viewed  as  a  sign  of  weakness  by  those 
nation's  with  fluid  breeder  programs 
who  recognize  the  vast  potential  bene- 
fits LMFBR's  promise.  In  fact  this  and 
related  pious  but  unrealistic  changes 
in  our  nuclear  policies  reduced  our 
nonproliferation  goals  rather  than 
strengthened  them. 

The  United  States  must  maintain  its 
technical  position  among  foreign  na- 
tions rapidly  moving  ahead  with  large- 
scale  breeder  plants.  This  is  mandato- 
ry, since  it  allows  us  to  speak  with  au- 
thority on  any  foreign  developments 
which  could  threaten  nonproliferation 
principles. 

Additionally,  from  an  economic 
standpoint,  if  and  when  a  commercial 
LMFBR  market  develops  internation- 
ally, U.S.  industry  should  be  in  a  posi- 
tion to  compete  for  a  fair  market 
share.  We  must  proceed  with  Clinch 
River  because  it  is  an  integral  part  of 
our  program  to  retain  our  strong  lead- 
ership role  and  membership  in  the 
breeder  technology  community.  We 
cannot  continue  our  dependence  on 
foreign  energy  sources,  or  permit  the 
future  import  of  LMFBR  whose  safety 
and  licensability  are  uncertain.  What 
is  more,  such  counterproductive  action 
would  further  erode  our  already  nega- 
tive balance  of  trade. 

A  strong  U.S.  breeder  program  that 
includes  Clinch  River  construction  will 
increase  our  Nation's  ability  to  have  a 
voice  in  international  safeguards  and 
controls  over  the  sale  and  use  of 
peaceful  nuclear  energy  sources,  in- 
cluding breeder  reactors.  Further- 
more, we  need  the  Clinch  River  proj- 
ect in  order  to  keep  the  nuclear  option 
open  for  the  United  States  and  our 
allies  in  the  free  world  who  need  the 
energy  security  to  which  the  nuclear 
option  contributes.  Therefore,  I  urge 
your  support  to  assure  that  Clinch 
River  moves  ahead  by  voting  against 
this  amendment. 

Mr.  Chairman,  I  have  enjoyed  the 
debate  up  to  this  point,  because  one  of 
the  arguments  that  those  who  are  in 
support  of  the  Coughlin  amendment 
continue  to  use  is  that  the  proponents 
of  this  project  try  to  justify  it  on  the 
basis  of  economics. 
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This  is  not  a  commercial  project  we 
are  discussing  today.  This  is  a  research 
and  development  project,  and  with  re- 
spect to  the  economic  arguments,  we 
are  looking  several  years  down  the 
road.  It  seems  to  me  that  nobody  has 
the  clairvoyance  to  know  at  this  point 
just  what  the  economic  market  oppor- 
tunities might  be  in  the  next  century 
but  there  is  one  thing  that  we  do 
know,  and  that  is  that  in  this  country 
we  have  some  productivity  problems 
and  we  have  some  problems  with  re- 
spect to  our  influence  over  the  inter- 
national control  of  the  nuclear  tech- 
nology. Those  are  the  two  issues  that  I 
want  to  address. 

I  find  it  very  interesting  that  many 
of  those  who  are  in  support  of  the 
amendment  offered  by  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin),  come  from  the  Midwest 
and  the  Northeast.  One  of  the  inter- 
esting things  about  the  Frost  Belt 
States  in  comparison  to  the  Sun  Belt 
States  is  that  we  are  net  energy  im- 
porters. If  we  want  to  revitalize  our 
economies,  if  we  want  to  deal  with  the 
migration  of  business  and  industry 
away  from  the  Frost  Belt  to  the  Sun 
Belt,  I  think  we  have  to  recognize  that 
we  need  to  deal  decisively  and  with 
vision  with  respect  to  our  lack  of 
energy. 

It  seems  to  me  that  the  productivity 
potential  that  is  involved  in  this  kind 
of  project,  the  need  to  invest  the  basic 
research  in  this  project,  and  the  need 
10  put  our  Midwestern  and  Northeast- 
ern States  back  into  the  position  of 
having  control  of  our  energy  future, 
are  critical  to  the  arguments  in  behalf 
of  this  project. 

Second,  with  respect  to  the  nuclear 
nonproliferation  issue,  when  we  look 
back  to  1977.  when  the  previous  ad- 
ministration made  its  ill-advised  deci- 
sion with  respect  to  Clinch  River  and 
with  respect  to  reprocessing  on  behalf 
of  the  goals  of  nonproliferation,  we 
need  to  examine  what  the  effect  of 
that  has  been.  The  effect  of  that  has 
been  that  the  United  States  is  further 
behind  in  our  control  over  the  use  of 
the  advanced  technologies  in  nuclear 
power. 

Just  recently  we  had  the  occasion,  to 
the  consternation  of  so  many  people 
around  the  world  and  particularly  in 
the  United  States,  of  the  Israeli  bomb- 
ing of  Iraq.  Now,  what  does  that  indi- 
cate? It  indicates  the  United  States 
does  not  have  control  over  advanced 
nuclear  technology  as  we  once  did,  and 
the  breeder  project  is  part  of  this 
technology  so  we  should  continue  the 
development  of  this  important  energy 
source  for  reasons  beyond  our  domes- 
tic energy  considerations. 

I  know  the  gentleman  does  not 
intend  to  do  this,  but  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  by 
his  amendment  will  have  the  effect,  if 
the  amendment  should  prevail,  of 
driving  more  and  more  countries  into 


the  hands  of  other  nuclear  technology 
exporters,  particularly  the  Soviet 
Union. 

So,  Mr.  Chairman,  I  would  suggest 
that  we  examine  this  issue  as  Presi- 
dent Reagan  has  examined  it.  I  would 
suggest  we  examine  this  issue  as  the 
President  and  the  Office  of  Manage- 
ment and  Budget  have  examined  it 
and  conclude  that  the  overall  policy  of 
the  United  States,  not  just  for  energy 
but  also  in  terms  of  our  relationship 
with  other  countries  around  the  world, 
particularly  our  allies,  should  be  that 
we  need  to  keep  the  nuclear  option 
open,  particularly  because  we  may' 
want  to  exercise  it  at  the  turn  of  the 
next  century  for  both  ourselves  and 
our  allies.  Therefore,  I  urge  the  defeat 
of  this  shortsighted  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  McGrath)  a  member 
of  the  authorizing  committee. 

Mr.  McGRATH.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor  project. 

I  have  studied  this  issue  carefully 
when  we  were  considering  it  in  the  Sci- 
ence and  Technology  Committee,  and 
the  conclusion  I  reached  is  that  the 
project  simply  does  not  make  good 
economic  sense  at  this  time. 

I  am  sure  we  have  all  heard  the  ar- 
guments against  the  Clinch  River 
project,  so  I  will  not  go  into  great 
detail  here.  Briefly,  they  are  these; 

First.  Our  projected  energy  demand 
is  lower  than  was  anticipated  when 
the  project  was  undertaken.  Electrical 
growth  rates  since  this  project  was  un- 
dertaken have  dropped  from  a  high  of 
9  percent  in  1969  to  1.9  percent  in 
1980. 

Second.  The  slowdown  in  conven- 
tional reactor  construction  means  ura- 
nium fuel  supplies  will  last  much 
longer  than  expected,  so  there  is  no 
particular  need  for  the  breeder  at  this 
time. 

Third.  Electricity  from  a  breeder  re- 
actor is  more  expensive  than  that 
from  light-water  reactors.  Experience 
from  the  world's  first  and  only  com- 
mercial breeder  reactor  reflects  elec- 
tricity costs  twice  that  of  conventional 
reactors. 

Fourth.  Clinch  River  would  probably 
have  little  relevance  to  our  immediate 
oil  import  problem  in  this  country. 
Coal  is  proving  to  be  an  economic  com- 
petitor for  the  large  central  power  sta- 
tions that  use  oil.  Consequently,  it 
may  be  well  into  the  21st  century 
before  breeder  reactors  may  be 
needed. 

In  addition  to  these  points,  we 
cannot  afford  to  ignore  the  facts  pre- 
sented in  the  Energy  and  Commerce 
Committee's  report.  This  project  is  a 
management  fiasco. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McGRATH.  Certainly,  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  there 
was  no  report  from  the  Energy  and 
Commerce  Committee.  I  will  address 
that  later. 

There  was  a  staff  draft  which  was 
thoroughly  and  completely  discredited 
in  the  hearing  held  based  on  the  staff 
draft.  So  I  would  caution  the  gentle- 
man on  that  if  he  intends  to  base  his 
argument  on  that  staff  draft. 

Mr.  McGRATH.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. 

Certainly  further  funding  of  this 
project  would  simply  be  throwing  good 
money  after  bad. 

American  taxpayers  have  invested 
close  to  $1  billion  in  this  project  over 
the  last  10  years.  In  spite  of  this  tre- 
mendous expenditure,  not  one  spade- 
ful of  dirt  has  been  overturned  to 
begin  this  project.  When  all  of  our 
citizens  are  being  asked  to  make  sacri- 
fices, I  cannot  justify  additional  fund- 
ing for  a  project  whose  necessity  is 
questionable  at  this  time. 

For  all  these  reasons,  Mr.  Chairman, 
I  support  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Coughlin). 

D  1150 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  our  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Carney). 

Mr.  CARNEY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin).  I  be- 
lieve that  we  must  press  forward  vigor- 
ously with  the  development  of  all  of 
our  domestic  energy  resources  if  we 
are  to  reach  our  goal  of  energy  inde- 
pendence. The  breeder  option  can  play 
a  major  role  in  satisfying  our  future 
energy  needs. 

Our  Nation's  energy  problems  are 
certainly  unsettling,  if  not  downright 
dangerous.  I  am  afraid  that  our  energy 
future  could  be  much  worse  than  our 
energy  present  if  we  do  not  make  the 
proper  adjustments  now.  We  are  all 
aware  of  the  fact  that  both  oil  and 
natural  gas  are  versatile  energy  re- 
sources, but  that  their  supply  will  not 
last  indefinitely.  Someday  we  will  have 
to  turn  to  other  options  to  provide  our 
needed  energy  reserves.  Many,  if  not 
most,  experts  agree  that  coal  and  ura- 
nium will  be  the  most  appropriate  do- 
mestic fuels  for  the  generation  of  elec- 
tricity in  the  future. 

The  breeder  will  help  our  Nation 
insure  that  nuclear  power  will  be  a 
useful  long-term  energy  option.  Breed- 
er reactors  have  the  capability  to 
extend  our  uraniimi  resources  for  hun- 
dreds of  years.  If  our  existing  uranium 
resources  are  totally  utilized,  they 
would  supply  almost  3,000  times  more 
than  the  total  energy  consumed  in  our 
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each  year,  or  the  equivalent 

50  trillion  barrels  of  oil. 
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legislation   that   its  construction 
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ab|uidon  the  Clinch  River  project 
be  a  crippling  blow  to  our 
breeder   program.    It   would 
3ur    technological    base,    and 
our    technical    capability    to 
to   pursue  breeder  develop- 
would  also  signal  to  the  world 
Nation  is  no  longer  serious 
n^aintaining  a  key  role  in  tech- 
ancement  in  the  nuclear  field. 
GAO  report  indicates  that 
demonstration  project  was 
step  in  the  development 
echnology.  Without  a  demon- 
project,  GAO  found  that  the 
would     become     hopelessly 
for   the   benefits   of   my   col- 
I  would  just  like  to  quote  one 
finding  from  this  report: 

if   this   country   wants   to 

nuclear  power  as  a  long-term  energy 

even  if  it  chooses  only  to  preserve 

energy  supply  option  for  possible 

cither   energy    technologies   cannot 

load,  the  information  gathered  by 

r|>orts  the  position  that  fast  breeder 

should  move  forward  to  the  con- 

and  operation  of  an  LMFBR  dem- 

plant. 

recognized    energy     experts 
inkiicated   that   it   is   imperative 
Nation  go  ahead  with   the 
The    International    Nuclear 
Cyjcle  Evaluation,  a  2-year  study 
by  the  previous  administra- 
endorsed  by  66  nations  and  5 
organizations,  concluded 
early   development   of   fast 
reactors  is  necessary  to  pro- 
assured  supply  of  electricity 
nuclear    resources    in    the 
A   recent   study   by   a   distin- 
panel  of  scientists  under  the 
of  the  National  Academy  of 
also  recommended  the  con- 
development  of  the  breeder  re- 


C  lairman,  the  single  most  im- 

Dbjective  for  our  breeder  pro- 

to  build  Clinch  River  as  soon 

e.  Killing  Clinch  River  will 

to  the  world  that  we  are 

nt)t  serious  about  solving  our 


energy  problem,  that  we  really  do  not 
care.  We  cannot  ignore  the  fact  that 
nuclear  is  one  of  the  only  two  impor- 
tant energy  resources  we  have  to  solve 
our  problems  in  the  present  century, 
as  well  as  the  next.  We  cannot  ignore 
the  great  fuel  resources  promised  by 
this  technology.  A  decision  to  go 
ahead  will  be  a  long  overdue  signal  to 
the  world  that  we  are  once  again  seri- 
ous about  nuclear  energy  and  solving 
our  energy  problems. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
rise  in  support  of  the  Coughlin  amend- 
ment. 

I  rise  in  support  of  nuclear  power 
and  I  rise  especially  in  support  of 
those  who  10  years  ago  this  month 
had  the  courage  to  cut  off  the  funds 
for  another  very,  very  similar  project, 
because  10  years  ago  this  month  the 
Congress  of  the  United  States  voted  to 
cut  off  the  funding  for  the  supersonic 
transport. 

Now,  let  us  think  what  would  have 
happened  if  we  had  listened  to  those 
who  said,  "Well,  we  have  spent  hun- 
dreds of  millions  of  dollars  on  develop- 
ing an  SST,  so  we  have  got  to  keep 
pushing  forward. " 

Well,  we  would  be  in  the  same  posi- 
tion that  the  French  and  the  British 
are  now  in.  We  would  have  a  bunch  of 
them  sitting  on  the  ground  unused  be- 
cause the  economic  assumptions  of  the 
SST  proved  invalid. 

There  are  four  SST's  on  the  ground 
in  Prance  that  cannot  be  sold.  There 
are  going  to  be  a  lot  of  breeder  reac- 
tors in  this  country  and  elsewhere  in 
the  world  that  will  also  prove  economi- 
cally unfeasible. 

A  consortium  of  the  French,  the 
Germans,  the  English  and  the  Dutch, 
have  tested  and  demonstrated  breeder 
reactor  technology  in  Phenix.  They 
are  now  underway  with  super  Phenix. 

It  is  not  a  question  of  whether  or 
not  this  technology  exists,  just  like  it 
was  not  a  question  of  whether  or  not 
an  SST  would  fly.  The  French  and  the 
British  have  proved  it;  but  the  ques- 
tion is  whether  America's  resources 
are  best  devoted  to  the  development  of 
a  technology  utilizing  fission  rather 
than  fusion. 

Even  the  experts  will  tell  you  that 
fission  technology  will  always  carry 
with  it  a  high  degree  of  risk. 

Let  us  look  where  the  smart  money 
is  putting  its  money.  Where  are 
Texaco  and  Sohio  spending  their  re- 
search dollars?  It  is  not  in  nuclear  fis- 
sion. It  is  in  nuclear  fusion.  In  a  world 
of  finite  resources,  let  us  take  the  bil- 
lions of  dollars  that  we  would  devote 
to  a  technology  that  is  already  being 
exploited  and  devoted  to  fusion  tech- 
nology, not  fission  technology,  because 
some  day  we  will  have  safe,  efficient 
fusion  plants,  utilizing  lasers,  utilizing 


a  technology  that  does  not  carry  with 
it  the  risk  of  fission  technology. 

We  will  do  it  because  we  acknowl- 
edge that  the  economic  assumptions  of 
Clinch  River  are  no  longer  true.  In 
1973  we  were  projecting  Yellow  Cake 
at  $50  or  $60  a  pound  in  the  1980's 
going  up  to  $100  a  pound.  The  Nuclear 
Regulatory  Commission  told  us  that 
1,000  light  water  reactors  would  be 
operational  by  the  year  2000.  Now 
they  are  telling  us  maybe  170. 

Our  problem  is  not  technology.  Our 
problem  is  the  NRC,  because  the  only 
reason  we  cannot  use  the  French  and 
the  German  technology  is  because  of 
our  own  rules  and  regulations.  If  we 
ever  need  it,  all  we  have  to  do  is  get 
control  of  the  NRC  and  we  can  license 
the  Phenix  technology  and  construct  a 
breeder  reactor  in  the  United  States. 

I  beg  my  colleagues,  let  us  not 
devote  billions  of  the  taxpayers'  dol- 
lars to  a  technology  we  now  know 
enough  about  to  know  that  it  does  not 
represent  the  solution  on  the  long 
range  basis  to  our  energy  require- 
ments. 

I  am  totally  in  favor  of  the  atomic 
energy  program,  but  let  us  go  for  the 
real  opportunity  fusion,  not  fission. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee (Mr.  Duncan). 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment, an  amendment  which  may  be 
better  called  a  turn  back  the  clock 
amendment,  or  an  amendment  which 
may  make  our  country  further  de- 
pendent upon  foreign  nations  for 
energy. 

We  are  challenged  once  again  by 
critics  of  Clinch  River,  many  who  for 
years  have  had  a  general  antinuclear 
sentiment. 

At  a  time  when  other  industrialized 
nations  are  proceeding  with  their 
breeder  program,  it  is  certainly  no 
time  to  curtail  our  program.  Attempts 
to  terminate  Clinch  River  directly  op- 
poses a  consensus  of  opinion  in  its 
favor  as  clearly  demonstrated  by  con- 
gressional action  during  the  previous 
administration  efforts  to  stop  it.  More- 
over, the  current  administration  fully 
endorses  this  project,  intending  that  it 
move  ahead  without  further  jeopardy. 

Clinch  River  is  not  only  the  corner- 
stone of  our  current  breeder  program, 
but  also  a  milestone  project  for  contin- 
ued domestic  nuclear  power  develop- 
ment and  growth.  Among  others,  the 
GAO  has  indicated  that  a  decision  not 
to  develop  breeders  implies  the  phas- 
ing out  of  nuclear  fission  as  an  energy 
.source.  A  decision  to  stop  Clinch  River 
will  have  the  same  result.  Without 
breeder  reactors  to  assure  long-term 
fuel  supplies,  nuclear  power  becomes  a 
relatively  short-term  energy  resource. 
It  is  for  this  reason  that  breeder  foes 
are  so  determined  and  why  we  must 
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not  be  misled  by  their  flawed  reason- 
ing. 

Breeders  promise  to  use  our  natural 
uranium  at  least  50  times  more  effi- 
ciently than  current  light  water  reac- 
tors. The  respected  National  Academy 
of  Sciences  in  its  "Energy  in  Transi- 
tion" report  concluded  that  we  need 
all  our  resources,  especially  coal  and 
nuclear.  The  Academy  has  said  that 
breeders  would  make  uranium  a  poten- 
tial source  of  energy  for  thousands  of 
years. 

We  need  not  even  look  to  the  future 
to  recognize  nuclear  power's  economic 
benefits.  They  exist  today.  For  exam- 
ple, the  Commonwealth  Edison  Co. 
uses  coal,  oil  and  nuclear  fuel  to  make 
electricity.  Because  of  its  heavy  use  of 
nuclear.  Commonwealth's  customers 
saved  $460  million  during  1980  over 
what  they  would  have  paid  if  these 
nuclear  units  had  been  coal-fired 
plants. 

Regulatory  uncertainty  and  financ- 
ing limitations  already  place  a  heavy 
burden  on  nuclear  power  viability.  If 
Clinch  River  is  terminated,  the  nucle- 
ar option  will  be  even  more  in  peril.  I 
firmly  believe  Clinch  River  is  an  op- 
portunity for  greater  energy  independ- 
ence that  we  cannot  afford  to  ignore. 
This  amendment  should  not  be  accept- 
ed by  the  Congress. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

Mr.  ERTEL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  The 
reason  is,  we  have  to  establish  our  pri- 
orities in  energy.  We  have  to  start 
looking  at  the  priorities  among  solar, 
coal,  conservation,  oil  shale,  and 
fusion  energy  and  a  lot  of  other  tech- 
nologies. 

I  look  at  Clinch  River  and  it  does 
not  fit  into  any  kind  of  energy  scheme 
that  I  see  for  America.  Clinch  River  to 
me  is  a  waste  of  our  money,  but  aban- 
doning Clinch  River  does  not  mean  we 
are  abandoning  breeder  technology. 
We  are  going  to  be  spending  over  $400 
million  on  breeder  technology  without 
Clinch  River. 

So  then  why  spend  $3.2  billion  on 
this  reactor,  especially  when  the  noted 
physicist,  Edward  Teller  wrote  in  a 
telegram  to  one  of  the  Members  of 
Congress: 

Clinch  River  is  technically  obsolescent,  its 
small  size  and  large  cost  make  it  thoroughly 
inconsistent  with  badly  needed  economy  in 
Government. 

Now,  some  people  will  say  that 
Edward  Teller  backed  away  from  that 
position  in  later  letters.  I  would  sug- 
gest if  you  look  at  the  context  of  those 
letters,  the  first  telegram  he  sent  was 
unsolicited,  the  later  letter  was  solicit- 
ed, and  I  would  suggest  to  you  that 
Edward  Teller  was  heavily  lobbied  to 
change  his  position  for  this  solicited 
letter  comprises  what  was  unsolicited 
and  what  he  was  lobbied  to  do. 


CONGRESSIONAL  RECORD  —  HOUSE 


17209 


This  is  the  same  thing  we  saw  once 
before  with  one  of  our  noted  physi- 
cists, Hans  Bethe,  noted  Cornell  physi- 
cist, who  came  before  the  Science  and 
Technology  Committee  about  3  years 
ago.  I  was  sitting  there,  when  the 
Nobel  Prize  winner  stated  the  same 
thing  as  Edward  Teller  said— that 
Clinch  River  was  outdated.  Then  a 
couple  of  months  later,  when  I  had 
pointed  this  out  to  one  of  the  contrac- 
tors that  was  working  the  Clinch 
River  project,  they  said,  "We  will 
come  back  with  a  letter  showing  you 
where  Hans  Bethe  is."  And  they  did. 


Breeder  Reactor  might  well  be  considered  a 
symbol  for  the  renewed  support  of  the  nu- 
clear industry.  However,  a  symbol  that  cost 
three  or  four  billion  dollars  might  well  be 
considtred  too  expensive. 

Then  Dr.  Teller  only  this  week  sent 
another  letter  out— this  time  to 
Martin  Anderson  over  in  the  White 
House  saying,  and  I  quote: 

I  have  sent  you  a  copy  of  my  recent  letter 
to  all  Members  of  Congress  in  connection 
with  the  Clinch  River  Breeder  Reactor, 
about  which  I  had  serious  doubts. 

He  goes  on  to  state: 

I  have  agreed  to  the  request  of  people 


The    contractor    came    back    with    a  •  from  Oak  Ridge  to  give  a  talk  generally  sup- 


letter  that  changed  Bethes  position 
and  was  signed  by  Bethe. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman. 

Mr.  ERTEL.  So  what  has  happened, 
we  have  seen  a  very  effective  lobbying 
effort;  but  really,  what  is  the  truth? 
Do  they  really  believe  it  is  obsoles- 
cent? Do  they  really  believe  it  is  too 
small?  I  would  suggest  that  is  exactly 
what  they  believe. 

It  seems  to  me  it  is  time  we  get  our 
priorities  straight  in  this  country  espe- 
cially when  we  are  cutting  back  on 
coal  development,  when  we  are  cutting 
back  on  other  types  of  development  of 
energy  sources,  the  priorities  leave  no 
room  for  $3.2  billion  to  be  spent  on  a 
Clinch  River  project  which  is  obsolete 
and  does  not  fit  into  our  energy  pro- 
gram. 

Mr.  Chairman,  I  would  suggest  that 
we  approve  this  amendment  to  delete 
Clinch  River. 

D  1200 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5'/2  minutes  to  the  gentleman 
from  Michigan  (Mr.  Wolpe),  a  member 
of  the  authorizing  committee. 

Mr.  WOLPE.  Mr.  Chairman,  it  is  not 
uncommon  up  here  to  find  many  lob- 
byists and  many  special  interests  play- 
ing what  is  termed,  "hardball."  But  in 
this  particular  issue  I  think  someone  is 
out  there  playing  with  pistols  and 
tommyguns. 

The  gentleman  from  Pennsylvania 
(Mr.  Ertel)  a  moment  ago  referred  to 
the  position  of  Dr.  Edward  Teller,  one 
of  the  most  prestigious  and  prominent 
nuclear  scientists  in  the  country,  who 
not  long  ago  observed  that  Clinch 
River  is  technically  obsolete  and  its 
small  scale  and  large  costs  make  it 
thoroughly  inconsistent  with  badly 
needed  economy  in  government. 

That  was  not  the  only  time  Dr. 
Teller  spoke  to  that  issue.  On  another 
occasion  he  wrote: 

In  36  years  of  development,  in  which  bil- 
lions of  dollars  have  been  spent  in  the 
United  States  and  even  more  worldwide,  and 
in  which  the  best  nuclear  engineers  have 
been  involved,  a  fast  breeder  reactor  still  re- 
mains years  away  from  a  practical  economi- 
cal    possibility.  *  *  '     The     Clinch     River 


porting  the  Clinch  River  project. 

The  gentleman  from  Pennsylvania 
indicated  that  Dr.  Teller  is  not  alone 
in  doing  an  about-face  on  his  position. 
So  has  Dr.  Hans  Bethe,  another  lead- 
ing American  nuclear  scientist  who,  in 
testimony  before  our  Science  and 
Technology  Committee  last  year,  ac- 
knowledged that  while  he,  too,  was 
very  concerned  with  the  development 
of  an  effective  breeder  program  in  this 
country,  that  the  particular  breeder 
design,  the  particular  Clinch  River 
project  in  question,  was  already  obso- 
lete. 

Then  only  this  very  week  we  had 
still  another  turnaround.  This  time  it 
was  Bob  Staker,  Department  of 
Energy  Director  of  the  Office  of  Reac- 
tor Research  and  Technology,  the 
office  in  charge  of  the  breeder  project. 
A  few  years  ago  Mr.  Staker  said,  and  I 
quote: 

If  we  proceed  with  the  Clinch  River,  by 
1988  well  have  a  350  megawatt  plant.  That 
would  be  15  years  after  the  French  and  the 
Soviets  have  the  same  thing.  We  must  leap- 
frog if  we  want  to  maintain  our  position. 

Then,  in  the  hearing  that  occurred 
under  the  chairmanship  of  the  gentle- 
man from  Michigan  (Mr.  Dingell), 
this  past  week.  Mr.  Staker  interesting- 
ly also  changed  his  position,  saying 
that  he  has  had  to  rethink  this  whole 
question  in  the  context  of  new  reali- 
ties. 

Finally.  David  Stockman.  As  Con- 
gressman, Mr.  Stockman  declared  in 
1977: 

After  a  careful  in-depth  review  of  the  eco- 
nomics of  the  project,  I  have  come  to  the 
conclusion  that  it  is  totally  incompatible 
with  our  free-market  approach  to  energy. 

Now.  as  OMB  Director,  Mr.  Stock- 
man has  suddenly  found  himself  to  be 
in  support  of  the  Clinch  River  breeder 
reactor  project. 

Do  we  need  any  more  evidence  of 
the  extent  to  which  this  project  con- 
tinues to  be  motivated  by  heavy- 
handed  special  interest  pressure, 
rather  than  by  an  analysis  of  energy 
crisis  that  faces  this  country  and  of 
the  most  effective  solutions  to  that 
crisis.  Let  there  be  no  mistake.  When 
Dr.  Teller  felt  free  to  speak  his  mind, 
he  was  opposed  to  the  Clinch  River 
breeder  reactor.  When  Dr.  Bethe  felt 
free  to  speak  his  mind,  he  was  opposed 
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s<  curity. 

Cpairman,  I  urge  this  House  to 
the  Coughlin  amendment  and 
e    funding    for    the    Clinch 
bifeeder  reactor. 

BfcviLL.  Mr.  Chairman.  I  yield 
to   our   distinguished   col- 
Tennessee  (Mr.  Gore). 
GORE.  Mr.  Chairman.  I  rise  in 
n  to  this  amendment, 
to  speak  briefly  about  some 
^guments  we  have  heard  and 
the  arguments  we  have  not 
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we  decide  that  we  do  need  nuclear 
power,  then  we  will  need  breeder  tech- 
nology. 

This  project  is  not  a  commercializa- 
tion project,  it  is  a  research,  develop- 
ment and  demonstration  project  to 
answer  the  questions  that  must  be  an- 
swered if  we  are  to  develop  this  tech- 
nology. 

I  would  like  to  address  in  the  time  I 
have  remaining  some  of  the  argu- 
ments that  we  have  not  heard  during 
this  debate  today.  For  the  past  several 
weeks  Members  have  read  in  their 
hometown  newspapers  and  in  the 
Washington  press  about  allegations  of 
waste,  fraud  and  abuse  and  misman- 
agement at  the  Clinch  River  project. 
It  is  interesting  that  no  one  from  the 
subcommittee  who  participated  in  the 
hearings  on  those  allegations  has 
spoken  out  during  this  debate  to  refer 
to  those  allegations.  Let  me  tell  my 
colleagues  why. 

These  allegations  were  based  upon  a 
staff  draft  that  did  not  stand  up  to  the 
scrutiny  applied  to  it  during  the  hear- 
ings we  held.  There  were  three  alleged 
cases  of  waste,  fraud  and  abuse.  All 
three  of  them  were  extremely  minor 
in  nature,  immediately  caught  and 
identified  by  the  management  of  the 
project,  immediately  referred  to  the 
Inspector  General  and  the  FBI,  and 
immediately  stopped.  In  fact,  before 
the  hearing  was  over  the  managers  of 
this  project  were  being  commended 
for  having  caught  these  allegations 
and  for  having  seen  to  it  that  the  proj- 
ect was  managed  tightly,  and  that 
money  was  not  wasted. 

D  1210 

The  hearing,  in  fact,  backfired,  Mr. 
Chairman.  It  demonstrated  that  the 
managers  of  this  project  have  kept  a 
close  eye  on  the  taxpayers'  funds. 

Now,  what  has  happened  during  the 
past  10  years?  We  have  seen  10  tumul- 
tuous years  over  the  lifetime  of  this 
project.  This  project  has  lasted 
through  four  presidents,  through  the 
OPEC  revolution,  through  the  nation- 
al energy  debate  and  through  the 
bitter  struggle  between  the  Congress 
and  the  executive  branch  in  the  last 
administration  about  whether  or  not 
this  project  would  be  continued. 

It  is  not  surprising  that  there  has 
been  a  stop-and-start,  a  stop-and-go 
approach,  when  the  executive  branch 
orders  a  halt  to  it  and  unilaterally 
asks  that  it  be  stopped.  That  causes 
problems.  And  it  has  caused  an  escala- 
tion in  many  of  the  costs. 

Before  yielding,  I  would  simply  ask 
my  colleagues  to  vote  no  on  this 
amendment,  and  I  said  I  would  yield 
to  my  colleague,  the  gentlewoman 
from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  that  the 
gentleman  from  Tennessee  (Mr.  Gore) 


has  made  here  today.  I  think  the  gen- 
tleman has  made  an  eloquent  and  per- 
suasive case  behalf  of  the  need  for  a 
nuclear  option  and  the  uncertainty  of 
our  energy  future. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Cough- 
lin that  would  delete  funding  for  the 
Clinch  River  breeder  reactor.  I  am 
rising  in  support  of  our  energy  future 
and  a  continued  commitment  toward 
keeping  our  long-term  options  open. 

Every  Member  in  this  room  knows 
the  consequences  of  failing  to  make 
progress  toward  our  goal  of  energy  in- 
dependence. We  have  already  paid  a 
high  price  because  of  an  uncertain 
energy  supply.  We  know  that  we 
cannot  rely  upon  one  source  of  energy, 
and  that  we  should  be  doing  all  we  can 
to  lessen  our  dependence  upon  import- 
ed oil. 

The  issue  is.  Do  we  take  a  chance,  as 
critics  would  have  us  do,  that  we  will 
not  need  the  breeder  technology  in 
the  future— or  do  we  take  the  conserv- 
ative, sensible  approach  and  develop 
this  demonstration  project  now,  in 
case  we  do  need  this  energy  option 
later  on?  We  all  know  that  past  predic- 
tions of  energy  trends  have  caught  the 
United  States  virtually  unprepared.  I, 
for  one,  prefer  to  opt  for  preparedness 
in  this  case. 

We  spend  billions  to  subsidize  re- 
search for  war;  surely  it  is  prudent  for 
this  small  expenditure  on  behalf  of 
the  peaceable  use  of  nuclear  power. 

In  1980,  a  GAO  report  on  Clinch 
River  concluded: 

If  a  long-term  future  for  nuclear  power  is 
desired,  or  even  if  the  future  role  of  nuclear 
power  is  viewed  as  uncertain  but  a  nuclear 
option  is  to  be  maintained,  constructing  and 
operating  a  fast  breeder  demonstration 
plant  is  needed  now  to  determine  the  actual 
costs  and  operating  performance. 

Mr.  GORE.  I  thank  the  gentlewom- 
an for  her  remarks. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  There  are  many  rea- 
sons why  we  need  the  Clinch  River 
breeder  reactor  program. 

CRBR  is  needed  to  help  confirm  and 
demonstrate  the  potential  value  and 
environmental  desirability  of  the 
LMFBR  concept  as  a  practical  and 
economic  future  option  for  generating 
electric  power. 

CRBR  is  needed  as  a  key  element  of 
the  U.S.  breeder  reactor  development 
program  for  assuring  nuclear  fuel  re- 
sources in  the  21st  century.  This  tech- 
nology will  permit  the  use  of  already 
mined  uranium  resources  greater  in 
energy  equivalence  than  either  the 
U.S.  coal  reserves  or  the  estimated  oil 
reserves  of  the  entire  world.  Also, 
since    breeders    consume    plutonium, 
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they  will  actually  reduce  the  inventory 
of  stored  plutonium  that  is  generated 
in  conventional  nuclear  powerplants. 

CRBR  should  be  built  so  the  United 
States  can  be  ready  to  commercially 
deploy  breeder  reactors  by  the  end  of 
the  century  when  we  most  likely  will 
begin  to  need  them. 

CRBR  is  needed  to  provide  the 
design,  construction,  and  operation  ex- 
perience necessary  for  the  develop- 
ment of  large-scale  breeder  reactors. 

CRBR  is  needed  to  help  to  verify 
certain  key  characteristics  of  breeder 
powerplants  for  operation  in  utility 
systems:  that  is.  licensability  and 
safety,  operability,  reliability,  avail- 
ability, maintainability,  flexibility,  and 
prospects  for  economy. 

CRBR  is  needed  to  develop  techno- 
logical and  economic  data  for  the  ben- 
efit of  Government,  industry,  and  the 
public,  and  to  provide  the  broad  basis 
of  experience  and  information  neces- 
sary for  commercial  and  industrial  ap- 
plication of  the  LMFBR  concept. 

CRBR  is  needed  to  achieve  the  in- 
tended benefit  from  $1  billion  already 
spent  on  the  project.  These  funds  as 
well  as  the  Nation's  multibillion  in- 
vestment in  breeder  technology  will  be 
mostly  wasted  unless  the  project  is 
completed. 

CRBR  is  needed  to  demonstrate 
Government  support  for  the  contin- 
ued development  of  nuclear  power. 
Long-term  uncertainties  in  fuel  sup- 
plies will  preclude  further  develop- 
ment of  conventional  nuclear  power  if 
breeder  development  is  not  continued. 

A  national  commitment  to  an  order- 
ly breeder  development  program  is  ur- 
gently needed  now  as  an  essential  part 
of  proceeding  with  the  nuclear  option, 
and  CRBR  is  a  key  part  of  that  pro- 
gram. 

The  CRBR  design  is  current,  incor- 
porating many  U.S.  and  foreign  tech- 
nological advances. 

The  CRBR  size  is  also  an  appropri- 
ate scale  up  from  the  Fast  Flux  Test 
Facility  and  represents  a  prudent  bal- 
ance of  risk,  cost,  and  schedule. 

Finally,  completion  of  the  CRBR 
will  provide  the  comprehensive  sound 
technical  base  needed  to  move  breeder 
technology  forward  toward  the  goal  of 
breeder  deployment  early  in  the  next 
century. 

These  conclusions  are  supported  by 
a  broad  consensus  of  scientists,  engi- 
neers, and  even  foreign  governments, 
and  form  the  basis  for  the  U.S.  breed- 
er development  program.  As  you  can 
see,  there  is  ample  justification  for 
proceeding  with  this  project. 

I  urge  you  to  carefully  consider  the 
need  for  CRBR  as  well  as  the  facts 
dealing  with  the  criticisms  of  the  proj- 
ect. I  am  confident  that  these  facts 
will  lead  you  to  vote  against  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  which  would  delete 
funding  for  the  project. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4'/2  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  it  is  hard,  after  having 
been  through  all  of  the  debate  and  the 
discussion  in  the  Science  and  Technol- 
ogy Committee  prior  to  our  deauthor- 
ization  vote  on  this  issue,  and  now 
having  listened  to  all  of  the  debate 
today,  much  of  which  is  rather  repeti- 
tive, to  find  many  points  to  make  that 
are  new  at  this  stage  of  the  debate. 
And  in  fact  that  is  because  the  most 
compelling  arguments  against  this 
project  are  relatively  simple:  yet.  com- 
pelling nonetheless. 

The  fact  is  that  this  project  is  not 
economically  sensible.  And  you  can 
only  say  that  so  many  different  ways 
and  so  many  different  times.  It  is  not 
economically  sensible  because  of  the 
short-term  cost,  in  terms  of  the  direct 
fiscal  impact  on  the  fiscal  year  1982 
budget,  and  it  is  not  economically  sen- 
sible because  of  the  long-term  energy 
picture  that  our  country  faces. 

Let  us  review  once  again,  before  we 
conclude  this  debate,  those  very 
simple,  compelling  arguments  so  that 
Members  will  be  fully  and  precisely 
aware  of  what  they  are  voting  for 
when  they  vote  on  this  amendment 
and  on  this  project. 

In  the  short  run,  we  are  talking 
about  a  very  expensive  project,  $228 
million  in  actual  appropriations  in  this 
year,  $3.5  billion  additionally  required 
to  complete  this  project  under  present 
estimates,  and  those  are  estimates 
before  construction  has  even  begun. 
The  likely  completion  cost  of  this 
project  will  certainly  be  much  higher 
once  we  break  ground  and  actually 
start  building  the  project.  That  is 
likely  to  mean  that  year  after  year 
after  year  we  will  be  appropriating  in 
the  neighborhood  of  $300  to  $400  mil- 
lion annually,  while  at  the  same  time 
we  attempt  to  approach  the  goal  of  a 
balanced  budget  by  the  year  1984. 

Members  of  this  body  are  going  to 
be  asked  to  make  additional  difficult 
economic  decisions  to  reduce  the  Fed- 
eral budget,  more  difficult  than  those 
we  have  made  with  great  difficulty  in 
this  Congress,  if  we  are  to  achieve  a 
balanced  budget  by  1984.  And  if  we  are 
going  to  fund  this  project  at  still 
higher  levels  in  additional  years, 
where  are  other  additional  cuts  to  be 
made?  We  have  already  cut  virtually 
every  other  program  in  the  energy 
budget  to  the  bone.  It  is  going  to  be 
exceedingly  difficult  to  find  additional 
places  to  cut  within  the  energy 
budget,  and  Members  are  going  to 
have  to  make  some  very,  very  tough 
decisions,  or  we  are  going  to  have  to 
forsake  the  goal  of  a  balanced  budget 
by  1984.  I  do  not  believe  our  country 
can  afford  the  economic  consequences 
of  such  excessive  Federal  spending 
much  longer. 


But  let  us  also  look  at  the  long-term 
economics  of  this  project.  The  basic 
economics  of  this  country's  energy  sit- 
uation and  of  breeder  technology 
mean  that  this  facility  will  not  be  com- 
mercially viable  today.  And  no  one 
argues  that.  Other  Members  have 
pointed  out  that  that  is  not  relevent  to 
this  argument,  that  this  is  not  meant 
to  be  a  commercially  viable  facility, 
that  this  is  an  R.  &  D.  project.  While  1 
would  dispute  the  fact  that  this  is 
purely  an  R.  «&  D.  facility,  as  would 
other  members  of  the  scientific  and 
energy  community,  leaving  that  aside 
for  the  moment,  I  would  point  out 
that  point  is  largely  irrelevant  to  the 
discussion  we  are  having  today  be- 
cause many  Members  will  be  voting  on 
this  amendment  with  the  presumption 
that  after  we  construct  the  Clinch 
River  breeder  reactor,  then  breeder 
technology  will  become  commercially 
viable. 

We  are  told  that  this  is  the  next  log- 
ical step  in  the  development  of  our 
overall  nuclear  power  program.  It  may 
be  the  next  step,  but  it  is  not  a  logical 
step.  It  is,  however,  the  next  step  on  a 
virtually  endless  ladder  of  Govern- 
ment subsidizations  that  are  going  to 
be  required  to  foist  this  technology  on 
an  unwilling  and  an  unwanting  energy 
market. 

Members  who  believe  that  this  proj- 
ect will  yield  us  commercially  viable 
breeders  over  the  short  term  are  mis- 
taken. 

OMB  Director  Stockman  made  this 
point  compellingly  when  as  a  Member 
of  Congress  he  argued  against  the  con- 
tinued subsidization  of  the  Clinch 
River  breeder  reactor.  He  stated,  and  I 
quote: 

The  CRBR  will  generate  a  vast  industrial 
support  and  supply  infrastructure  among 
private  companies  engaged  in  all  phases  of 
reactor  design,  component  manufacture  and 
plutonium  fuel  cycle  support.  The  develop- 
ment of  this  infrastructure  is  in  fact  one  of 
the  centrsd  goals  of  the  project.  What  will 
happen  is  that  the  breeder  will  develop  still 
greater  institutional  momentum. 

And  that  institutional  momentum 
will  pressure  us  as  a  body  to  vote  to 
fund  still  additional  breeder  reactors 
with  additional  multibillion-doUar 
price  tags.  This  means  that  financial 
support  of  this  particular  technology 
will  remain  largely  a  public  sector  re- 
sponsibility for  the  next  50  years. 

Edison  Electric  Institute,  one  of  the 
chief  proponents  of  breeder  technolo- 
gy, is  quick  to  concede  this  point. 
They  do  not  argue  that  this  is  going  to 
be  the  last  vote  that  we  have  to  cast  to 
spend  billions  of  dollars  of  taxpayer's 
money  on  breeders.  No:  they  say  that 
after  we  complete  Clinch  River,  we 
will  have  to  construct  a  near-size  pro- 
totype at  Government  expense.  So  we 
build  the  fast  flux  facility  at  Govern- 
ment expense,  we  build  Clinch  River 
at  Government  expense,  we  build  the 
near-size  prototype  at  Government  ex- 
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put  though,  support  for  con- 
''ederal  subsidization  of  Clinch 
represents  a  rejection  of  signifi- 
efforts    to    foster    a    free 
in  energy  technology.  A  truly 
approach       should 
n^assive,  long-term  subsidization 
one   energy   technology    and 
nstead  center  around  a  cost-ef- 
response  to  the  energy  prob- 
is,  arriving  at  a  competitive- 
energy  mix  that  will  provide 
productivity    at    the    least 
cost  to  both  the  energy  con- 
the  taxpayer.  This,  in  my 
will  inherently  exclude  a  proj- 
Clinch    River,    which    most 
experts   agree   is   one   of   the 
-effective  energy  alternatives 
given  the  enormous  capital 
requirements  and  the  like- 
)f  reduced  electrical   demand 
next  several  decades, 
gures  before  us  today  make  a 
ng  point— that  there  is  a  fun- 
and    irreconcilable   conflict 
the    administration's    often- 
c^mmitment  to  reducing  unnec- 
inefficient  Federal  subsidi- 
energy  technologies  and  the 
development  of  a  nuclear 
elephant  such  as  Clinch  River. 
,  past  statements  by  both  Sec- 
Energy  Edwards  and  Budget 
Stockman  essentially  indicate 
of  the   fact  that  breeder 
could  not  possibly  survive 
si^bjected  to  the  rigors  of  the 

ace. 
Cliairman,  Clinch  River  is  an  in- 
and  poorly  devised  approach 
■Jation's  critical  energy  prob- 
w  lich  both  the  taxpayers  and 
<onsun  ers  of  this  country  can 
It  has  been  my  hope  that 
market  premises  of  the  new 
could  be  applied  equi- 
without  bias  to  all  areas  of 
involvement    in    the    energy 
Clinch  River,  however,  this 
been  the  case.  As  Mr.  Stock- 
put  it: 

commercialization  of  the 
result  in  large  economic  losses 
*  •  •  Therefore,  no  futher  subsi- 
'  the  Clinch  River  project,  an  inte- 
n  the  early  conunercialization  pro- 
be justified. 

ind  no  legitimate  reason  why 
whose  sole  merit  and  sup- 
on  institutional  momentum 
financial  interests  should 
in   extraordinary   amount   of 
largesse  at  a  time  when  far 
programs  are  being  sacrificed 
of  budget  restraint. 


ea  -ly 


will 


na  me  i 


I  urge  the  adoption  of  the  Coughlin 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  we  have  been  fund- 
ing this  project  now  for  10  years.  The 
two  Houses  of  Congress  have  over- 
whelmingly supported  this  project. 
Countries  such  as  Great  Britain, 
Prance,  and  Russia  are  moving  on 
with  their  breeder  program.  And  here 
we  have  to  go  through  this  continuing 
debate.  We  have  been  doing  this  every 
year  since  1977.  I  think  this  is  a 
matter  that  we  should  move  on  with.  I 
do  not  think  that  there  is  any  Member 
of  this  House  who  would  question  the 
fact  that  this  country  does  have  limit- 
ed energy  supplies.  This  is  what  we  are 
talking  about.  I  do  not  believe  that 
there  is  any  Member  in  this  House 
who  would  question  the  fact  that  we 
must  have  nuclear  power  to  produce 
electricity.  We  know  that  the  world 
supply  of  oil  is  running  out  and  we 
know  that  this  country  cannot  afford 
the  luxury  of  not  having  the  use  of 
nuclear  power. 

So  we  are  talking  about  fuel  for  nu- 
clear power,  and  this  breeder  project  is 
a  very  important  project.  The  Secre- 
tary of  Energy  and  witnesses  from  the 
U.S.  Department  of  Energy,  who  testi- 
fy before  out  committee  each  year, 
point  out  the  importance  of  continu- 
ing this  project.  We  hear  all  of  these 
figures  this  project  now  is  going  to 
cost,  and,  of  course,  it  depends  on 
what  dollars  you  use,  but  we  have  $3.2 
billion  as  the  cost  now,  including  infla- 
tion. We  have  spent  $1.1  billion. 

The  public  utilities  will  invest  $360 
million  into  this  project.  Are  we  just 
going  to  stop  the  project  now? 

My  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin),  has  of- 
fered this  amendment  that  would 
delete  the  funds  in  the  bill  for  the 
project.  As  you  know,  it  is  going  to 
take  money  to  terminate  the  project. 
You  cannot  do  it  for  nothing.  It  is  just 
not  practical.  You  have  the  utilities. 
What  are  we  going  to  do  about  the 
utilities?  Are  we  going  to  pay  them 
back?  There  are  going  to  be  claims 
filed.  We  are  going  to  set  off  some  fire- 
works here  with  this  amendment. 

D  1220 

I  think  that  this  House  will  defeat 
this  amendment.  I  urge  my  colleagues 
to  defeat  this  amendment.  I  think  that 
one  of  the  best  statements  that  I  have 
heard  about  this  project  came  from 
President  Reagan.  He  recently  made 
this  statement  about  the  Clinch  River 
breeder  project  that  we  are  talking 
about  right  now.  Here  is  what  he  said: 

Nuclear  energy  could  supply  electricity 
for  thousands  of  industries  and  millions  of 
jobs  and  homes.  It  must  not  be  thwarted  by 
a  tiny  minority  opposed  to  economic  growth 
which  often  finds  friendly  ears  in  regula- 
tory agencies  for  its  obstructionist  cam- 
paigns. 


I  urge  my  colleagues  to  vote  against 
this  amendment. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  OTTINGER  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
take  this  time  because  there  was  not 
adequate  time  on  the  other  side  to 
read  this  letter  from  a  distinguished 
scientist  all  of  us  who  work  in  the 
energy  field  know  very  well,  who  has 
not  been  co-opted  by  pressures  by  the 
administration  or  by  other  scientists. 
He  is  Dr.  John  Deutch,  who  was  for- 
merly Under  Secretary  of  Energy  and 
Assistant  Secretary  of  Energy  in 
charge  of  all  energy  research  and  de- 
velopment, including  this  project. 

Yesterday,  because  he  felt  so  strong- 
ly about  this  he  wrote  me  a  handwrit- 
ten letter  which  I  will  read  to  the 
Members  at  the  present  time: 

Dear  Congressman  Ottinger:  This  letter 
confirms  public  and  private  remarks  that  I 
have  made  concerning  the  inadvisability  of 
continuing  with  the  Clinch  River  breeder 
reactor  (CRBR)  project.  As  you  know,  I  am 
in  favor  of  nuclear  energy  and  breeder  re- 
search and  development,  but  I  believe  that 
the  date  when  breeders  might  be  economi- 
cally deployed  is  well  into  the  future,  quite 
likely  beyond  the  year  2020;  the  CRBR 
project  is,  therefore,  not  needed.  It  is  tech- 
nically obsolete  and  wastes  precious  re- 
search and  development  resources. 

A  much  better  course  of  action  would  be 
to  plan  ahead  for  a  new  breeder  R.  &  D. 
plant  that  would  incorporate  technical  ad- 
vances that  have  taken  place  within  the 
United  States  breeder  program  since  1968 
and  to  cancel  the  obsolete  CRBR  plant. 

It  seems  to  me  that  the  recent  debate  has 
raised  some  issues  that  deserve  comment. 
First,  the  CRBR  has  not  incorporated  new 
technology,  as  some  of  its  advocates  claim. 
For  example,  it  is  still  based  on  FFTF  fuel 
design,  an  outdated  fuel  transfer  system  and 
a  questionable  steam  generation  design. 

Second,  some  argue  that  money  spent  on 
CRBR  will  be  recovered  from  operational 
revenues  that  would  be  raised  during  oper- 
ation of  the  plant.  This  view,  in  my  opinion, 
is  misinformed. 

The  CRBR  is  a  350  megawatt  (electric) 
plant  whose  operating  cost,  when  waste 
management  and  reprocessing  costs  are  in- 
cluded, is  certainly  larger  than  the  total 
cost  including  operation,  plus  investment  of 
electricity  from  a  light  water  nuclear  plant 
that  would  be  available  in  the  region. 

Under  no  circumstances,  when  inflation  is 
taken  into  account,  could  revenues  from 
CRBR  operation  ever  repay  the  $3  billion 
plus  Federal  investment. 

Third,  most  informed  observers  of  the  nu- 
clear industry  recognize  that  near  term 
needs  to  support  this  important  energy 
source  are:  regulatory  reform,  reactor 
safety,  waste  management  and  utility  finan- 
cial strength  not  proceeding  at  great  ex- 
pense with  the  CRBR  project. 
I  hope  the  House  terminates  this  project. 
Sincerely  yours, 

John  Deutch. 
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I  hope  that  this  House  will  follow 
Mr.  Deutch's  very  wise  advice. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  motion. 

Mr.  Chairman,  we  have  heard  a  lot 
of  argument  today,  and  the  distin- 
guished chairman  of  the  subcommit- 
tee just  referred  to  a  letter  from  Presi- 
dent Reagan.  I  hasten  to  add  that 
letter,  of  course,  is  not  directed  toward 
the  Clinch  River  breeder  reactor  in 
favor  of  or  against;  it  was  directed  to 
the  broad  question  of  nuclear  energy 
which  many  of  us  who  oppose  the 
Clinch  River  breeder  reactor  also  sup- 
port the  broad  development  of  nuclear 
energy. 

Through  all  the  argument  we  have 
had  today,  Mr.  Chairman,  one  thing 
has  become  clear,  that  no  matter  how 
we  look  at  the  Clinch  River  breeder  re- 
actor, no  matter  how  we  look  at  it,  it 
cannot  be  justified. 

Mr.  Chairman,  it  was  originally  jus- 
tified as  a  commercialization  demon- 
stration project,  but  with  escalation  of 
costs  that  have  taken  place,  my  col- 
leagues, there  is  no  way,  there  is  no 
way  we  are  going  to  recoup  the  costs 
of  this  project  through  the  sale  of 
electricity  at  commercial  rates,  and 
indeed,  the  plant  is  being  built  in  an 
area  where  there  is  a  surplus  of  elec- 
tricity at  the  present  time. 

Costs  will  continue  to  escalate.  Not  a 
single  allegation  in  the  study  that  in- 
dicates that  the  whole  project  is  a 
management  disaster,  has  been  refut- 
ed. 

Now,  having  found  we  cannot  justify 
this  as  a  commercialization  demonstra- 
tion project,  some  people  say  that  this 
is  a  breeder  research  and  development 
project. 

But,  my  friends,  it  is  unnecessary  to 
have  this  project,  if  we  are  talking 
about  it  as  research  and  development, 
because  the  research  and  development 
of  the  breeder  program  can  go  on  at 
the  fast  flux  test  facility  in  Hanford, 
Wash.,  and  at  other  places  in  the 
country  without  Clinch  River. 

In  fact,  in  this  bill,  without  Clinch 
River,  there  is  almost  a  half  billion 
dollars  for  breeder  research— without 
Clinch  River.  In  this  bill,  more  is  spent 
for  breeder  research  than  in  any  other 
country  in  the  world. 

My  distinguished  chairman  talked 
about  other  countries  going  ahead 
with  their  programs.  The  United 
States  is  going  ahead  and  spending 
more  money  on  breeder  research  than 
any  other  country  in  the  world.  Clinch 
River  is  not  necessary  for  research  and 
development. 

Finally,  then,  having  said  it  is  not  a 
commercialization  demonstration  proj- 
ect and  it  is  not  an  R.  &  D.  project, 
they  say,  well,  it  is  a  technology  dem- 
onstration project,  to  demonstrate  the 
technological  capability  of  adapting  a 
breeder  to  electrical  generation. 

But  by  all  the  best  estimates  that  we 
have,  by  all  the  best  estimates,  the 


breeder  technology  will  not  become  ec- 
onomical until  sometime  around  the 
year  2030—50  years  from  now. 

At  today's  uranium  prices,  there  is 
no  way  that  a  breeder  can  compete 
with  a  light  water  reactor  until  that 
time  frame  and  produce  energy  more 
cheaply.  So  why  do  we  build  a  technol- 
ogy demonstration  project  when  the 
need  is  50  years  or  so  away  and  the 
technology  is  still  developing? 

It  is  not  a  technology  demonstration 
project.  What  we  are  really  talking 
about  is  a  single  reactor  that  is  going 
to  be  built  out  there,  that  is  going  to- 
sure  as  heaven  made  apples— be  a 
white  elephant.  It  will  not  produce  ec- 
onomical electricity.  Its  cost  will  not 
be  recouped.  It  will  be  technologically 
obsolescent  and  will  have  been  a  mas- 
sive extraordinary  expenditure  of  tax- 
payers" dollars  that  is  totally  unwar- 
ranted. 

My  colleagues,  in  your  heart  of 
hearts,  and  maybe  better  in  your 
stomach  of  stomachs,  there  is  no  way 
we  can  support  this  project. 

D  1230 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw 
my  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia (Mr.  Coughlin),  who  has  2  min- 
utes remaining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  our  distinguished  col- 
league from  Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  wanted  to 
point  out  that  in  1970,  when  the 
Atomic  Energy  Commission  came  to 
Congress  for  this  project,  they  asked 
Congress  for  $50  million.  In  1971,  they 
came  back  and  asked  to  increase  that 
to  $100  million.  Congress  agreed  with 
that,  but  only  after  Mr.  Hosmer,  the 
ranking  minority  member  on  the  Joint 
Committee  at  that  time,  a  Republican 
from  California,  offered  an  amend- 
ment which  was  adopted  by  the  House 
limiting  the  Government's  total  in- 
volvement to  this  project  at  no  more 
than  50  percent  of  the  cost  of  that 
$100  million. 

What  has  happened  since  then?  The 
cost  has  gone  up  from  $100  million  to 
$700  million  to  $1.5  billion  to  $2  billion 
to  maybe  $3  billion,  and  yet  the  Gov- 
ernment's costs  have  increased  year 
after  year  after  year. 

What  we  have  here  is  another  one  of 
those  situations  where  we  start  out 
very  small.  The  Government  gets  in- 
volved. The  need  for  it  has  long  since 
passed,  and  yet  the  project  continues. 


I  ask  that  the  Members  of  this  body 
for  once  and  for  all  put  an  end  to  this 
project  and  vote  for  the  Coughlin 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  majority  leader,  Mr. 
Wright. 

The  CHAIRMAN.  The  gentleman 
from  Texas,  the  distinguished  majori- 
ty leader,  is  recognized  for  no  more 
than  11  minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  I  am 
not  a  scientist.  There  is  a  great  deal 
about  nuclear  energy  I  do  not  pretend 
to  understand.  It  would  be  foolish  of 
me  to  enter  into  the  presumption  of  a 
knowing  discourse  with  some  of  the 
other  Members  about  the  feasibility  of 
techniques  that  are  here  being  em- 
ployed; but  I  think  I  know  something 
about  history.  I  believe  I  understand 
something  about  the  needs  of  this 
Nation  of  ours  for  a  continued  com- 
mitment to  energy  independence.  I  be- 
lieve I  know  something  about  where 
we  are  in  the  world.  I  think  I  know 
something  about  the  continued  need 
of  any  nation  that  is  to  be  a  leader  of 
the  world  to  maintain  its  commitment 
to  scientific  pursuit. 

Ever  since  the  beginning  of  time, 
there  have  been  people  who  wanted  to 
turn  back  having  committed  them- 
selves to  a  goal  and  then  having  dis- 
covered that  the  goal  was  difficult  of 
achievement,  they  were  willing  to  turn 
back. 

The  children  of  Israel,  we  are  told, 
in  the  Old  Testament  times,  left  Egypt 
to  flee  from  bondage.  They  wearied  of 
the  costs  of  wandering  in  the  desert 
and  in  the  wilderness  and  some  of 
them  wanted  to  return  to  the  flesh- 
pots  of  Egypt,  the  comfort,  the  con- 
venience. 

Some  today  want  to  return  to  the 
idea  of  the  comfortable  notion  that  we 
do  not  have  to  do  expensive  and  costly 
things  in  order  to  achieve  energy  inde- 
pendence. When  Copernicus  and  Galli- 
leo  were  speaking  of  the  world  being 
round,  there  being  galaxies  and  firma- 
ments, they  were  persecuted  by  people 
who  saw  apostasy  in  some  of  the 
things  that  they  were  teaching  be- 
cause they  wanted  to  return  to  the 
comforts  of  doing  things  as  usual.  I  am 
sure  when  Christopher  Columbus  set 
sail  for  a  new  world,  he  did  not  know 
exactly  where  he  was  going,  but  he 
knew  there  was  a  world  to  be  sought. 
There  were  those  among  his  crew  who 
wanted  to  turn  back  when,  after  a 
little  while,  they  had  not  sighted  land. 
I  know  this  is  not  the  time  to  turn 
back.  Seven  different  times  the  Con- 
gress has  voted  to  go  forward  with  this 
project,  seven  times  in  the  last  three 
Congresses.  We  have  already  spent  $1 
billion  on  it.  That  is  an  investment  the 
American  people  have  made  in  this 
phase  of  energy  security  for  the 
United  States  and  energy  supremacy. 
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Reminded  of  two  contrasting  re- 
experienced     by     men     who 
1  he  first  blinding  flash  of  light 
iccompanied  the  world's  first 
explosion.  Out  there  en  the 
of  the  New  Mexico  desert,  a 
said,    "I   am   sure   that   on 
in  the  last  millisecond,  the 
on  Earth  will  see  what  we 
seen." 

iam  L.  Lawrence  of  the  New 
said  he  felt  as  though  he 
present  at  the  dawn  of  cre- 
wmen God  has  said,  "Let  there 
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to  the  Members,  let  us  vote 

amendment  as  we  have  done 

1  trevious  occasions  and  let  us 

demonstrate  once  again  that  the  Con- 

the  United  States  is  indeed 

to  the  proposition  that  this 
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made  available  to  us  by  science  and  by 
He  who  put  the  electricity  in  the 
storm  cloud  in  the  first  place,  who 
locked  the  Promethean  quality  of  the 
Sun  in  the  tiniest  of  atoms,  there  to  lie 
until  man  was  given  the  knowledge  of 
how  to  unlock  them  and  how  to  use 
them  for  the  benefit  of  the  future  of 
mankind. 

I  yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
do  rise  in  opposition  to  the  amend- 
ment, and  I  would  compliment  the  ma- 
jority leader.  He  truly  is  a  spokesman 
for  the  future. 

I  can  remember  back  just  a  few 
years  ago  when  we  were  all  crying  for 
energy  independence.  I  think  the  ma- 
jority leader  has  pointed  out  quite 
well  that  here  is  an  opportunity  for 
the  future. 

Did  you  know  we  can  make  energy 
from  our  wastes  and  cut  our  environ- 
mental impact  as  well?  I  am  not  talk- 
ing about  municipal  wastes.  I  am  talk- 
ing about  the  wastes  from  uranium  en- 
richment. I  am  talking  about  the 
breeder  reactor.  All  of  the  wastes,  of 
tailings  from  the  enrichment  process 
for  light  water  reactors  are  a  resource 
for  the  breeder  reactor.  Thousands  of 
canisters  of  this  material  are  sitting  in 
storage  yards  at  enrichment  plants  in 
Oak  Ridge,  Tenn.,  Paducah,  Ky.,  and 
Portsmouth,  Ohio,  just  waiting  to  be 
used  in  a  breeder  reactor. 

We  can  use  this  already  mined  ura- 
nium to  produce  literally  hundreds  of 
years'  worth  of  electrical  energy  at  our 
present  consumption  rate.  Right  now 
we  are  mining  uranium  ore  in  this 
country,  with  some  associated  health 
and  environmental  hazards.  The  fast 
breeder  reactor  option  would  roughly 
cut  in  half  our  need  for  uranium 
mining  and  milling.  Since  our  urani- 
um, like  fossil  fuels,  is  a  limited  re- 
source, we  buy  uranium  from  other 
countries.  A  deal  was  recently  made 
with  Russia  to  buy  uranium  for  U.S. 
needs.  The  breeder's  ability  to  make 
energy  from  enrichment  tails  is  cer- 
tainly to  our  country's  strategic  advan- 
tage. 

There  are  other  environmental  bene- 
fits as  well.  The  ecological  effects  for 
the  enrichment  processes  are  avoided. 
There  should  be  less  radiological 
impact,  less  thermal  impact,  and  less 
waste  disposal  problems. 

The  Clinch  River  breeder  reactor 
project  offers  us  an  opporunity  to 
make  energy  from  present  wastes  and 
reduce  the  environmental  impacts. 
This  is  a  valuable  form  of  conserva- 
tion. 

Did  you  know  that  the  Clinch  River 
breeder  reactor  project  represents  the 
largest  utility  commitment  ever  made 
to  a  single  research  and  development 
project?  A  total  of  753  utilities  agreed 


to  pay  $257  million  of  the  breeders 
cost  for  the  learning  experience.  But 
already,  because  of  the  opposition  to 
the  CRBR,  industry's  confidence  in 
Government  in  large  projects  has  been 
severely  damaged.  The  cancellation  of 
the  CRBR  will  only  strengthen  the 
image  of  Government  as  an  entity 
that  has  too  little  regard  for  the  sanc- 
tity of  contracts.  This  will  have  nega- 
tive effects  on  technology  transfer  for 
other  energy  technologies  as  well. 

Synfuel,  solar,  geothermal,  ocean 
thermal,  and  wind  technologies  will  be 
received  skeptically  by  industry  when 
the  Government  wants  to  encourage 
industrial  takeover  of  the  development 
of  those  options. 

There  is  a  similar  effect  on  this 
country's  image  overseas.  France,  the 
United  Kingdom,  West  Germany,  and 
Japan  all  have  breeder  programs;  and 
Russia  started  operating  its  fourth 
breeder  last  year. 

Leaders  abroad  are  aware  of  the  in- 
consistencies in  the  U.S.  nuclear  pro- 
grams, and  have  been  urging  our  Gov- 
ernment to  restore  its  credibility  in 
nuclear  power  and  proliferation  mat- 
ters. The  less-developed  countries  that 
must  use  oil  disapprove  of  a  nuclear 
power  slowdown  in  the  United  States. 
Cancellation  of  the  CRBR  will  clearly 
aggravate  the  issue. 

Use  of  nuclear  power  in  the  future 
depends  on  reasonable  assurance  that 
nuclear  fuel  will  be  available  at  rea- 
sonable prices.  The  fast  breeder  reac- 
tor provides  that  assurance.  If  we  turn 
our  backs  on  the  breeder,  we  are  turn- 
ing our  backs  on  decades  of  scientific 
research,  analysis,  and  careful  plan- 
ning. Billions  of  taxpayers'  dollars  and 
private  risk  capital  have  gone  into  the 
fission  energy  program. 

This  was  done  with  the  full  under- 
standing of  the  commitment  of  the 
Government  to  push  development  of 
the  whole  technology;  there  was  faith 
in  that  commitment. 

Fission  energy,  with  breeder  tech- 
nology, offers  the  option  of  expanding 
our  energy  resource  base.  It  is  not  pru- 
dent to  stop  30  years  of  effort  and  stop 
current  development.  To  do  so  with 
the  present  fast  breeder  reactor  pro- 
gram is  to  throw  away  the  option  and 
go  back  to  square  one.  To  start  now  on 
a  new  concept  in  a  new  breeder  project 
is  to  embark  on  a  project  that  will  not 
reach  the  CRBR's  present  status  for 
10  or  more  years.  In  addition,  for 
every  year  the  Clinch  River  project  is 
set  back,  the  project's  total  cost  goes 
up  by  at  least  10  percent,  or  about 
$300  million. 

There  is  a  very  good  chance  that  the 
Nation  does  not  have  this  much  time 
to  get  the  answers  it  needs. 

In  the  name  of  our  past  commit- 
ments and  our  energy  future,  I  urge 
my  colleagues  in  the  strongest  possible 
way  to  support  continuation  of  this  es- 
sential technology  development. 
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Thank  you. 

Mr.  AuCOIN.  Mr.  Chairman,  as 
chairman  of  the  House  Task  Force  on 
Industrial  Innovation,  I  spend  a  lot  of 
time  trying  to  convince  people  that  it 
makes  sense  to  spend  Federal  >.ax  dol- 
lars on  research  and  development  of 
new  technologies. 

But  it  is  pretty  tough  to  sell  that 
idea  to  anybody  who  has  heard  about 
the  Clinch  River  breeder  reactor. 

Clinch  River  is  the  kind  of  project 
that  gives  research  and  development  a 
bad  name. 

It  is  a  textbook  example  of  a  project 
run  amok:  Poorly  conceived,  fraught 
with  waste  and  cost  overruns,  gobbling 
up  tax  dollars  at  an  alarming  pace 
while  producing  no  tangible  benefits. 

It  would  take  days  to  catalog  the 
problems  surrounding  Clinch  River, 
but  as  I  see  it,  they  boil  down  to  three 
basic  questions: 

Is  the  project  worthy  of  public  in- 
vestment—that is.  will  it  deliver  a 
technology  that  meets  a  genuine  need? 
Do  we  know  what  the  project  will 
cost,  and  if  so,  are  the  results  worth 
the  price? 

What  are  the  implications  for  nucle- 
ar proliferation? 

No  prudent  agency  should  embark 
on  a  research  and  development  project 
without  having  answers  to  those  ques- 
tions at  the  outset.  Yet  in  the  case  of 
Clinch  River,  we  have  been  pouring 
money  down  the  drain  for  10  years, 
and  still  do  not  have  answers. 

Scientists,  engineers,  and  economists 
are  debating  whether  the  project  is  ob- 
solete, given  changing  economic  as- 
sumptions and  technological  advances. 
The  price  tag  has  escalated  from  $500 
million  to  over  $3  billion  and  shows  no 
signs  of  stopping  there.  And  we  still  do 
not  know  how  the  breeder  fuel  will  be 
reprocessed,  let  alone  what  kind  of 
safeguards  there  will  be  against  theft 
and  loss. 

Clinch  River  is  especially  troubling 
to  me  because  I  know  we  can  make 
good  use  of  our  tax  dollars  in  energy 
research  and  development.  A  good  ex- 
ample is  the  Federal  research  effort  in 
photovoltaics— silicon  cells  which  con- 
vert the  Sun's  rays  directly  into  elec- 
tricity. Only  a  few  years  ago,  this  tech- 
nology was  prohibitively  expensive, 
with  a  price  per  kilowatt-hour  more 
than  100  times  greater  than  conven- 
tional fuels. 

But  in  the  6  years  that  the  Federal 
Government  has  been  involved  in  pho- 
tovoltaic research  and  development, 
the  price  per  kilowatt-hour  has 
dropped  by  more  than  200  percent, 
and  is  now  within  shooting  distance  of 
the  conventional  fuels.  Thirteen  U.S. 
companies  are  now  manufacturing  and 
marketing  photovoltaic  arrays. 

Here  is  a  technology  that  is  needed, 
that  has  proven  its  worth  and  is  rapid- 
ly moving  toward  commercialization. 

The  research  has  not  been  cheap— 
about  $600  million  has  been  spent  so 


far— but  we  have  something  to  show 
for  the  dollars  we  have  spent.  We  have 
already  spent  $1  billion  on  Clinch 
River,  and  construction  has  not  even 
started. 

Mr.  Chairman,  Clinch  River  is  a  mis- 
take—an expensive,  embarrassing, 
shameful  mistake. 

It  is  time  we  acknowledged  the  mis- 
take, and  corrected  it— today— by  de- 
leting funds  for  Clinch  River. 

When  we  talk  about  Clinch  River, 
we  are  talking  about  priorities.  If  we 
reward  obsolete,  overpriced  technolo- 
gy at  the  expense  of  innovation  and 
ingenuity,  if  we  bail  out  a  wasteful 
program  while  cost-effective  programs 
go  begging,  if  we  empty  our  pockets 
today  without  investing  in  tomorrow- 
then  we  abandon  the  traditions  on 
which  this  Nation  was  built,  and  jeop- 
ardize our  future  as  a  world  leader. 

I  do  not  accept  this  shortsighted 
thinking,  and  I  do  not  think  the  Amer- 
ican people  do,  either. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 

LIN). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  186,  noes 
206,  answered  "present"  1,  not  voting 
40,  as  follows: 

[Roll  No.  1611 
AYES- 186 


Mitchell  (MD) 
Mitchell  (NY) 
Moakley 
Moffetl 
Molinari 
Moore 
Neal 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panella 
Paul 
Pease 
Petri 
Peyser 
Porter 
Pursell 
Rahall 
'  Railsback 
Rangel 
Ratchford 
Ritler 


Albosta 

Applegate 

Aspin 

AuCoin 

Barnes 

Bedell 

Beileiison 

Benedict 

Bethune 

Bingham 

Blanchard 

Boland 

Bonior 

Bonker 

Brinkley 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Burton.  John 

Burton.  Phillip 

Carman 

Chisholm 

Clay 

dinger 

Collins  (TX) 

Conte 

Conyers 

Coughlin 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel.  R.  W. 

Danielson 

Daschle 

Deckard 

Dellums 


DeNardis 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dunn 

E^arly 

Eckart 

Edgar 

Edwards  (OK) 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Pascell 

Fazio 

Penwick 

Ferraro 

Flndley 

Pish 

Fithian 

Foglietta 

Fowler 

Frank 

Gejderison 

Gephardt 

Oilman 

Olickman 

Goodling 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harkin 


Heckler 

Heftel 

Hertel 

Hiler 

Hopkins 

Howard 

Hoyer 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Johnston 

Kastenmeier 

Kildee 

LaPalce 

Lantos 

Leach 

Lehman 

Leland 

Levitas 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Markey 

Marlenee 

Matsui 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

MineU 

Minish 


Rodino 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Siljander 

Simon 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stanton 

Stark 
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Staton 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Trible 

Udall 

Walgren 

Washington 

Waxman 

Weaver 

Webtr(MN) 

Weber  (OH) 

Weiss 

Williams  (MT) 

Williams  (OH) 

Wirlh 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Yat«s 

Yatron 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ash brook 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benjamin 

Bennett 

Bereuter 

Bevill 

Bliley 

Boggs 

Boner 

Bouquard 

Bowen 

Breaux 

Brooks 

Broyhill 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Clausen 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Corcoran 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Daniel.  Dan 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Edwards  (AL) 

Emerson 

English 

Erlenbom 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Fiedler 

Fields 


Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fuqua 

Gingrich 

Ginn 

Goldwater 

Gore 

Gramm 

Grisham 

Hagedorn 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hightower 

Hillis 

Holland 

Hollent)eck 

Holt 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jeffries 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latta 

Leath 

LeBoutillier 

Lee 

Lent 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

MaJigan 

Marks 

Marriott 

Mavroules 

Mazzoli 

McClory 

McCollum 

McDonald 

McEwen 

Mica 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Murphy 


Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nel-son 

Nichols 

O'Brien 

Oxley 

Parris 

Pashayan 

Pat  man 

Pepper 

Perkins 

Pickle 

Price 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 

Roth 

Roukema 

Rudd 

Russo 

Schuize 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Solomon 

Spence 

Stangeland 

Stenholm 

Stokes 

Stratton 

Stump 

Tauzin 

Taylor 

Thomas 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Winn 

Wolf 

Wright 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetli 
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CH) 


Biaggi 

Boiling 

BrowTi  ( 

Burgener 

Chappie 

Cheney 

Cotter 

Downey 

Oymally 

Edwards  (CA) 

Flippo 

Florio 

Prenzel 

Frost 


i  lNSWERED  "PRESENT"—! 
Gonzalez 

NOT  VOTING-40 
Garcia 


The 
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;:ierk  announced  the  following 


pairs 
On  th 


is  vote: 
1  Richmond 


FORD 


Te  nnessee. 


Mr. 

against 
Mr.  Mkttox 
Mr.  PI  )rio 
Mr.  Ve  nto 
Mr.  Ei  Iwards 

Burgene  ■ 

Mr. 
votes  fifem 

Messits 
of 

changei  I 
"aye. 

So  th  ' 

The 
nouncei  I 

Mr. 
move  tc 

Mr. 
to  indictite 
ahead 
like  it 
to 


t(i 


f(ir 


tie 


indii  late 
Govern  nent 
thing  if 
we  mak 
going 
Three 
there 
when  it 
Governi  nent 
pany  tc 
generati  ( 
and  at 
ernmen 
helping 

We 
We  do 
now  pajfing 
every 
must 
allowed 
produce 

So  let 
of  nuclejar 
of  our 
Island, 
no  idea 
be  any 

Two 
open  th( 
The 
ble  for 

as  a  conlpany 
we  cannpt 
to  pay 
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Gaydos 

Gibbons 

Gray 

Hansen  (UT) 

Hendon 

Horton 

Jenkins 

Kemp 

Lewis 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mattox 


MottI 

Patterson 

Pritchard 

Quillen 

Reuss 

Richmond 

Roberts  (SD) 

Rosenthal 

Rousselot 

Santini 

Savage 

Vento 


for,    with    Mr.     Biaggi 


for.  with  Mr.  Cheney  against, 
for.  with  Mr.  Quillen  against, 
for.  with  Mr.  Lewis  against, 
of  California  for.  with  Mr. 
against. 

of  Termessee  changed  his 

'aye"  to  "no." 

OILMAN,  HUNTER.  FORD 

and      DANIEI^SON 

their    votes    from    "no"    to 


an- 


amendment  was  rejected, 
result    of    the    vote    was 
as  above  recorded. 
(JOODLING.  Mr.  Chairman,  I 

strike  the  last  word. 
C{hairman,  I  take  this  time  just 
that  I  realize  we  must  move 
nuclear  energy  whether  we 
not,  but  I  take  this  time  just 
that   we   as   the   Federal 
should  not  be  doing  any- 
the  nuclear  energy  field  until 
a  decision  about  what  we  are 
do  about  Three  Mile  Island. 
A\\e   Island   has   been   sitting 
2  years  and  no  one  knows 
is  going  to  blow.  The  Federal 
refuses  to  allow  the  corn- 
produce  energy  in  order  to 
money  in  order  to  clean  it  up, 
same  time  the  Federal  Gov- 
refuses  to  do  anything  about 
to  clean  it  up. 
hs  ve  no  idea  what  could  happen. 
4now  that  my  constituents  are 
$14  million  a  month  more 
because   that   company 
purchase  energy.  They  are  not 
ay  the  Federal  Government  to 
it. 

us  not  move  ahead  in  the  area 

energy,  until  we  take  care 

1  esponsibilities  at  Three  Mile 

area  as  I  said  where  we  have 

1  ifhen  it  could  blow.  That  could 


n  onth 


diy. 
weeks 


Fee  eral 
t  lat 


far 


ago  they  could  not  even 

doors  to  get  in  to  investigate. 

Government  is  responsi- 

area.  If  we  are  not  allowed 

to  produce  energy,  then 

get  any  resources  in  order 

it.  If  the  Federal  Govern- 


ment does  not  help  a  little  bit,  then 
the  Federal  Government  has  the  alter- 
native which  means  they  will  be  stuck 
with  the  entire  $1  billion  amount,  be- 
cause there  is  no  other  entity  to  pick  it 
up  when  the  company  goes  bankrupt. 

So  I  merely  am  calling  on  the  Con- 
gress of  the  United  States  to  meet  its 
responsibilities  before  we  have  a  total 
disaster  in  that  area.  All  scientists  say 
it  should  be  cleaned  up  and  it  should 
be  cleaned  up  promptly.  They  do  not 
know  how  much  time  we  have. 

So  again  I  say,  please.  Congress, 
meet  your  responsibilities  before  it  is 
too  late. 

D  1300 

RECONCILIATION  UPDATE 

(By  unanimous  consent,  Mr.  Jones 
of  Oklahoma  was  allowed  to  speak  out 
of  order  for  5  minutes.) 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  take  the  time  of  the  committee 
to  give  a  progress  report  on  the  confer- 
ence on  reconciliation.  We  had  hoped 
to  complete  as  much  of  this  confer- 
ence as  possible  by  today  with  the 
hopes  that  we  could  vote  on  the  con- 
ference report  by  the  end  of  next 
week. 

I  am  pleased  to  report  that  we  have 
made  considerable  progress  to  date.  Of 
58  subconferences  involving  approxi- 
mately 260  Members  of  this  body  and 
the  other  body,  so  far  40  of  those  sub- 
conferences  have  reached  agreement 
with  a  total  savings  of  approximately 
$33  billion  of  the  $35-plus  billion  that 
the  reconciliation  bill  called  for.  We 
hope  that  another  7  of  those  subcon- 
ferences will  complete  agreement  by 
the  end  of  the  day,  leaving  just  about 
10  or  11  subconferences  to  complete 
their  work. 

It  is  the  hope  of  this  chairman  that 
the  chairmen  involved  in  the  other 
committees  will  meet  over  the  week- 
end and  try  to  complete  their  subcon- 
ferences. The  majority  leader,  Mr. 
Wright,  has  urged,  and  will  continue 
to  urge  the  chairmen  involved  to  meet 
this  weekend  in  order  to  complete  this 
conference. 

On  the  Senate  side,  the  majority 
leader,  Mr.  Baker,  is  also  urging  his 
chairmen  to  meet  this  weekend. 

We  hope  that  if  the  conferences  are 
completed  over  the  weekend  or  early 
next  week  that  the  bills  can  be  drafted 
and  printed  and  given  to  the  Members 
in  enough  time  so  that  we  could  vote 
on  this  toward  the  end  of  next  week. 

I  particularly  want  to  pay  tribute  to 
the  gentleman  from  California  (Mr. 
Panetta),  the  distinguished  chairman 
of  the  Reconciliation  Task  Force,  who 
has  done  an  even  more  superb  job  this 
year  in  moving  these  conferences 
along  than  he  did  last  year. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  California. 


Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Just  to  follow  up  on  the  gentleman's 
comments,  we  have  had  58  subconfer- 
ences. We  expect  as  of  the  close  of 
business  today  to  have  47  completed. 
Committees  are  still  working.  We  have 
40  completed  and  we  expect  the  re- 
maining 7  to  be  completed,  and  that 
will  leave  11  conferences  that  still 
need  to  be  focused  on,  10  of  which  I 
might  say  are  energy  related. 

I  understand  the  chairman  of  the 
Energy  and  Commerce  Committee  is 
prepared  to  meet  this  weekend  to  try 
and  complete  the  work  on  those 
pieces. 

We  have  17  committee  jurisdictions 
involved  here.  It  is  extremely  compli- 
cated to  begin  with  to  try  to  assemble 
the  reconciliation  package,  but  we 
want  to  do  it  in  enough  time  to  give 
the  Members  the  opportunity  to  read 
the  reports  and  know  what  is  con- 
tained in  this  obviously  very  large  and 
complex  package.  For  that  reason  we 
need  to  try  to  complete  work  on  all 
conferences,  hopefully  by  Sunday 
evening  or  Monday. 

Mr.  JONES  of  Oklahoma.  So  I 
would  urge  that  particularly  the  con- 
ferees from  the  Budget,  Ways  and 
Means,  and  Energy  and  Commerce 
Committees  make  plans  to  be  here 
this  weekend  to  carry  on  these  confer- 
ences until  they  are  completed. 

Mr.    MICHEL.    Mr.    Chairman, 
the  gentleman  yield? 

Mr.    JONES    of    Oklahoma.    I 
happy  to  yield  to  the  gentleman. 

Mr.  MICHEL.  I  just  want  to  take 
this  opportunity  to  commend  both  the 
gentleman  from  Oklahoma  but  par- 
ticularly the  gentleman  from  Califor- 
nia for  heading  up  this  task  force 
group  and  the  monumental  job  that 
has  been  done  up  to  this  point.  There 
were  those  skeptics  who  said  that  it 
could  not  be  done,  and  it  would  get 
ensnarled,  and  bogged  down,  and  as 
the  gentleman  well  knows,  we  have 
been  meeting  every  morning  regularly 
to  monitor  the  progress. 

It  has  been  good,  and  I  would  simply 
like  to  admonish  those  Members  who 
are  yet  to  get  their  final  resolutions  to 
heed  the  chairman's  suggestion  here 
and  work  over  the  weekend  so  that 
next  week  we  can  have  it  all  put  in 
place. 

The  chairman  of  the  Ways  and 
Means  Committee  just  asked  me  a 
little  bit  ago  whether  we  would  be 
amenable  for  coming  in,  for  example, 
at  9  o'clock  on  Wednesday  and  we 
might  dispose  of  the  entire  tax  bill  on 
Wednesday.  That  is  agreeable  with 
me. 

I  would  like  to  think  that  immedi- 
ately following  the  tax  bill  resolution 
that  if  we  could  not  do  it  before,  cer- 
tainly by  Thursday  then  we  could 
wrap  up  reconciliation,  and  then  we 
will  be  in  a  position  of  simply  resolving 
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will 


am 


the  differences  on  the  tax  bill  before 
having  that  August  recess.  We  are 
toeing  the  mark  very  well.  If  we  con- 
tinue to  do  so  we  can  meet  that  target 
date  next  week. 

1  thank  the  gentleman  for  all  of  the 
cooperation  and  I  yield  back. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  his  comments  and 
yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  debate  on 
the  amendments  of  the  gentleman 
from  South  Carolina  (Mr.  Derrick) 
and  all  amendments  thereto  be  limited 
to  1  hour,  the  time  to  be  controlled 
equally  by  the  gentleman  from  South 
Carolina  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  DERRICK 

Mr.  DERRICK.  Mr.  Chairman,  I 
offer  two  amendments. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  shall  be  in  order  to  consider  en 
bloc  amendments  printed  in  the  Con- 
gressional Record  of  July  17,  1981,  by 
Representative  Derrick,  and  said 
amendments  shall  not  be  subject  to 
demand  for  a  division  of  the  question. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Derrick: 
Page  16.  line  15,  strike  out  ■•$2.115.499,000" 
and  insert  in  lieu  thereof  •$2,105,499,000". 

Page  21.  line  14.  strike  out 
•■$1,063,453,000  "  and  insert  in  lieu  thereof 
••$1,073,453,000". 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  (Mr.  Derrick), 
pursuant  to  the  unanimous-consent 
agreement,  will  be  recognized  for  30 
minutes. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  amendment  I  am  offering  with 
Representative  Corcoran  does  two 
things.  The  first  thing  it  does  is  trans- 
fer $10  million  from  the  privately- 
owned  Barnwell  nuclear  fuel  plant  to 
the  defense  waste  processing  facility 
at  the  adjoining  Department  of  Ener- 
gy's Savannah  River  plant,  both  locat- 
ed in  South  Carolina.  The  Savanna 
River  plant  is  located  in  my  district. 
The  Barnwell  nuclear  fuel  plant  is  lo- 
cated adjacent  to  my  district.  There  is 
a  95-percent  chance  that  it  will  be  in 
my  district  under  reapportionment. 

First  I  want  to  state  that  I  do  sup- 
port commercial  nuclear  reprocessing 
as  long  as  it  is  carried  on  by  the  pri- 
vate sector.  Back  in  the  early  1970's  a 
consortium  went  to  South  Carolina  to 
reprocess  spent  nuclear  fuel  rods  that 
come  from  these  nuclear  reactors. 
They  went  down  there  with  the  intent 
of  spending  around  $70  million,  $80 
million,  or  $90  million,  and  in  the 
course  of  the  next  several  years  spent 
somewhere  between  $250  million  and 
$300  million. 

As  a  result  of  some  regulatory  prob- 
lems, and  as  a  result,  in  my  opinion,  of 


some  bad  mismanagement,  they  really 
have  done  very  little  since  1974-75  to 
bring  about  the  licensing  of  this  facili- 
ty. They  came  to  the  Congress  in  1977 
and  asked  that  the  Congress  provide 
them  with  research  and  development 
funds  to  be  used  to  give  them  an  op- 
portunity to  look  for  alternate  uses  for 
this  facility. 

The  Congress  did  provide  these 
funds,  and  over  the  next  4  years  the 
Congress  provided  in  research  and  de- 
velopment grants,  the  sum  of  some  $54 
to  $55  million.  Last  year,  the  4th  year 
that  they  came  before  the  Congress, 
they  indicated  that  this  would  be  the 
last  year  that  they  would  require  our 
funding.  I  would  think  that  a  number 
of  Members  supported  them  on  this 
basis.  I  know  that  was  the  basis  on 
which  I  supported  the  4th-year  fund- 
ing. 

However,  they  approached  the  Con- 
gress for  fiscal  year  1982  again  asking 
for  $11.5  million,  of  which  $10  million 
was  put  in  this  bill. 

D  1310 

This  was  $10  million  to  be  used  for 
research  and  development,  admittedly 
some  of  it  very  worthwhile  research 
and  development,  but  in  my  opinion, 
research  and  development  that  could 
be  carried  out  at  Federal  installations 
at  probably  less  expense  to  the  Feder- 
al Government. 

They  also  came  to  the  Congress  in 
March  of  this  year  with  an  ultimatum, 
and  that  ultimatum  was  that  the  Fed- 
eral Government  must  purchase  this 
facility.  Either  the  Federal  Govern- 
ment purchase  this  facility,  or  they 
were  going  to  close  it  down  and  take  a 
writeoff. 

So  they  are  the  ones  who  created 
the  bottom  line  in  the  ultimatum. 

According  to  figures  of  the  Corps  of 
Engineers  and  DOE,  it  is  estimated  to 
buy  this  plant,  this  privately  owned 
plant,  and  to  put  it  on  line  would  cost 
about  $1.04  billion.  At  a  time  when  ev- 
erything in  this  Government  is  direct- 
ed to  getting  the  Federal  Government 
out  of  the  private  sector,  we  would  be 
committing  $1.04  billion  to  becoming 
involved  in  the  private  sector. 

I  do  not  think  that  it  is  proper  for 
the  Federal  Government  to  become  in- 
volved in  commercial  nuclear  reproc- 
essing. I  think  it  would  preclude  in  the 
future  the  private  sector  from  adding 
the  ingenuity,  the  creativity,  that  they 
have  available  to  them  in  this  particu- 
lar area. 

I  suggest  that  the  $10  million  will  ac- 
complish some  research,  that  is  true. 
But  it  will  also  help  them  to  keep  this 
facility  limping  along  so  that  the  Fed- 
eral Government  might  be  lobbied 
over  the  next  year  for  a  Federal  take- 
over or  a  Federal  bailout. 

True,  this  company  has  had  some 
problems,  and  they  have  some  legiti- 
mate gripes  when  it  comes  to  the  Fed- 
eral  Government,   about   the   regula- 


tory procedure:  but,  after  all,  we  pro- 
vided them  with  some  $54-$55  million 
of  taxpayers'  money,  and  this  should 
well  compensate  for  that. 

So  I  have  offered  this  amendment 
that  takes  the  $10  million  from  this 
facility  and  lets  the  private  sector  do  it 
and  transfer  it  to  the  Savannah  River 
plant. 

This  $10  million  that  goes  to  the  Sa- 
vannah River  plant  will  be  used  as  a 
part  of  a  solidifying  high-level  nuclear 
waste,  a  vitrification  process.  As  all  of 
us  understand,  I  hope,  the  solidifica- 
tion and  the  final  disposal  of  high- 
level  nuclear  waste  is  one  of  the  great 
environmental  problems  that  we  face 
in  this  country  today  and  it  is  going  to 
be  one  of  the  great  environmental  and 
economic  problems  that  we  face  as  we 
go  into  the  next  century  if  we  do  not 
begin  now  to  solve  this  problem.  We 
have  taken  the  advantages  of  the  nu- 
clear industry,  both  from  a  military 
standpoint  and  the  commercial  stand- 
point over  the  last  35  or  40  years,  but 
we  have  not  dealt  with  the  disposal  of 
high-level  nuclear  waste. 

The  Savannah  River  plant  requested 
this  $20  million.  The  committee  gave 
them  $10  million.  This  will  give  them 
what  they  requested.  And  by  giving 
the  Savannah  River  this  additional 
$10  million,  it  will  mean  that  this  proj- 
ect will  be  on  line  6  or  8  months  ahead 
of  schedule  if  they  do  not  have  it  and 
will  save,  according  to  the  Department 
of  Energy,  an  additional  $40  million. 

Now.  in  closing,  let  me  say  that  if  we 
really  believe  and  the  business  commu- 
nity really  believes  that  we  want  to  get 
the  Federal  Govenment  off  the  backs 
of  the  free  enterprise  system  and  give 
the  free  enterprise  system  an  opportu- 
nity to  act  and  to  use  the  creativity 
and  the  forcefulness  that  they  have, 
then  I  ask  the  Members  to  support 
this  amendment. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman,  I 
rise  in  support  of  the  Derrick-Corco- 
ran  amendment.  This  amendment  is 
deserving  of  support  by  my  colleagues 
because  it  will  transfer  $10  million 
from  the  Barnwell  nuclear  fuel  plant 
to  fund  the  solidification  work  on  high 
level  radioactive  wastes  at  the  Depart- 
ment of  Energy's  Savannah  River 
plant.  These  high  level  wastes  are  pro- 
duced under  DOE's  nuclear  weapons 
programs  carried  out  at  the  Savannah 
River  plant. 

President  Reagan  rejected  and  ac- 
tively opposed  funding  for  the  AGNS 
reprocessing  plant.  In  a  March  20 
memo  to  DOE  Secretary  James  Ed- 
wards, the  President  stated  that  it  was 
not  appropriate  for  the  Federal  Gov- 
ernment to  continue  to  fund  this  com- 
mercial enterprise. 
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listinguished  colleague  has 
aeen  a  staunch  supporter  of 
energy  as  a  viable  energy  al- 
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want  to  compliment  him  on 
white  paper  titled  "Nu- 
Ejnergy,"    dated    July     1981—1 
well  written  and  more  impor- 
( inderstandable.   I   also  under- 
concern   about   storage  of 
his  State  of  South  Carolina. 
I  must  disagree  with  his 
amendnient  cutting  out  the  funds  for 
continuation  of  R.  &  D.  work  at  the 
plant.    Right    at    the    time 
mfny  see  the  early  valuable  role 
can   play   in   this  country's 
nuclear   power   planning, 
auneAdment  is  offered  that  would 
I  lational  nuclear  program  back 


hope  that  during  the  hear- 
y  bill  to  set  up  Barnwell  as  a 
commercial   activity,  convinc- 
would    be    developed    that 
j^istify  passage  of  my  bill.  It 
my  opinion  be  a  disservice  to 
Nations  commercial  nuclear  pro- 
consider  an  amendment  to 
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repfocessing  operation  has  been 
I  believe  the  amendment  is  a 
in  our  attempt  to  set 
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clear  spent  fuels,  store  spent  fuels  and 
demonstrate  high-level  waste  solidifi- 
cation and  volume  reduction  and  to 
demonstrate  the  proper  handling  of 
nuclear  waste. 

There  are  many  telling  arguments  as 
to  why,  we  must  not  lose  the  "Barn- 
well option." 

Early  activation  of  the  Barnwell  nu- 
clear fuel  plant  under  private  owner- 
ship will  provide  many  benefits.  It  rep- 
resents the  most  cost-effective  way  to 
achieve  several  important  national  ob- 
jectives; such  as.  early  reprocessing  of 
power  reactor  fuel  on  an  industrial 
scale,  maintaining  control  of  the  Plu- 
tonium and  other  special  nuclear  ma- 
terials which  is  supportive  to  the  na- 
tional nonproliferation  policy,  and  the 
development  of  a  national  waste  man- 
agement program  that  is  cost  effective 
and  consistent  with  our  goal  to  pro- 
vide a  safe  method  to  store  nuclear 
wastes. 

If  the  Barnwell  operation  is  brought 
to  a  halt  Allied  General  Nuclear  Serv- 
ices (AGNS)  will  be  forced  to  plan  and 
initiate  decommissioning  procedures. 
Such  a  move  would  be  a  terrible  set- 
back to  several  civilian  nuclear  power 
programs,  as  I  pointed  out  in  my  state- 
ment when  I  introduced  my  Nuclear 
Fuel  Management  Corporation  bill. 

Not  to  use  the  Barnwell  facility  for 
early  commercial  reprocessing,  fuel 
storage  and  waste  preparation  is  ill-ad- 
vised. If  the  Barnwell  option  is  lost  we 
may  later  have  to  initiate  a  Greenfield 
program— starting  from  scratch— 
which  will  cost  much  more  and  be  very 
time-consuming. 

The  technology  for  both  reprocess- 
ing and  even  waste  vitrification  and 
stabilization  is  reasonably  well  known, 
but  needs  to  be  quickly  implemented, 
in  anticipation  of  the  availability  of 
the  permanent  or  long-term  national 
waste  repositories— I  do  not  envision 
the  permanent  storage  of  solidified 
nuclear  waste  at  Barnwell. 

As  I  have  stated  earlier,  my  bill  pro- 
vides that  Barnwell  is  to  be  operated 
as  a  commercial  facility  subject  only 
to  expressed  national  policy  and  laws 
on  safety,  environmental  impacts  and 
nonproliferation  of  nuclear  technolo- 
gy. I  would  hope  that  this  body  would 
reject  the  amendment  offered  by  my 
colleague  Congressman  Derrick. 
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Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  from  South  Caroli- 
na (Mr.  Derrick)  yield  me  2  or  3  min- 
utes so  I  might  engage  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  in  collo- 
quy? 

Mr.  DERRICK.  I  yield  5  minutes  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  ask  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  a  ques- 
tion. I  want  to  congratulate  the  gen- 
tleman from  New  Mexico  for  his  initi- 


ative in  introducing  the  legislation 
dealing  with  commercial  reprocessing 
because  I  think,  as  the  House  knows,  I 
have  a  very  long-term  interest  in  com- 
mercial reprocessing  and  I  am  unhap- 
py with  the  progress  of  our  Govern- 
ment up  to  this  point  in  order  to  pro- 
vide the  appropriate  regulatory  frame- 
work within  which,  in  my  judgment, 
commercial  reprocessing  ought  to  be 
examined  and  ultimately  allowed  to  go 
forward  if  acceptable  from  environ- 
mental and  safety  standpoints. 

But  there  is  an  inconsistency  or  per- 
haps a  misunderstanding  on  my  part  I 
would  like  to  get  clarified.  It  is  my  un- 
derstanding that  the  company  that 
presently  owns  the  Barnwell  facility 
has  made  it  absolutely  clear  in  testi- 
mony before  the  House  of  Representa- 
tives and  I  would  judge  the  Senate  of 
the  United  States  as  well,  that  under 
no  circumstances  do  they  want  to 
resume  the  option  of  either  commer- 
cial reprocessing  or  federally  owned 
reprocessing.  And  so,  I  have  a  question 
about  the  legislation  the  gentleman 
has  introduced  as  it  would  impact  on 
Barnwell.  The  gentleman  said  that  the 
legislation  that  he  introduced  would 
facilitate  the  development  of  commer- 
cial reprocessing  and  that  the  facility 
that  would  be  involved  under  the  gen- 
tleman's legislation  in  this  reprocess- 
ing would  be  the  facility  at  Barnwell, 
but  yet  as  I  said,  there  is  this  incon- 
sistency in  terms  of  what  AGNS  has 
already  said,  and  that  is  they  are  not 
interested.  So  I  wonder  how  the  gen- 
tleman's legislation  could  promote  pri- 
vate sector  commercial  reprocessing 
involving  Barnwell? 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  As  the  gentleman  very 
well  knows,  the  reason  that  AGNS  de- 
cided not  to  go  on  ahead  and  add  the 
reprocessing  facilities  to  Barnwell  is 
because  they  have  been  burned  by  the 
Federal  Government.  They  spent, 
what,  $300  million  to  build  it,  and  all 
of  a  sudden  the  Nuclear  Regulatory 
Conmiission  imposes  so  many  addi- 
tional requirements  that  they  have  de- 
cided not  to  go. 

That  is  why  they  do  not  want  to  go, 
simply  because  of  the  rigmarole  they 
have  to  go  through  and  all  the  ex- 
pense they  had  to  go  through  and 
then  finally  the  Government  says. 
"You  can't  do  it." 

We  are  beginning  to  form  a  private 
corporation  that  would  not  have  the 
inhibitions  that  AGNS  has.  Perhaps 
AGNS  might  want  to  be  part  of  it,  I  do 
not  know,  but  that  really  is  not  the 
point.  It  is  somebody  new  coming  in 
with  a  fresh  approach  and  we  are  in 
different  times  today. 

I  think  we  can  convince  the  Nuclear 
Regulatory   Commission   to   move  on 
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ahead  with  licensing.  After  all,  there 
has  been  a  change  in  policy. 

Mr.  CORCORAN.  I  understand  that. 
I  would  like  to  further  this  colloquy 
because  I  do  not  understand  how 
Barnwell  could  be  involved  in  the  gen- 
tleman's legislation  when  the  only 
condition  on  which  Barnwell  would 
ever  resume  its  interest  in  reprocess- 
ing would  be  if  there  would  be  a  Fed- 
eral takeover,  and  yet  the  gentleman 
is  telling  u^  that  legislation  is  needed 
to  permit  a  private  corporation  to  go 
into  this  business. 

One  of  the  reasons  that  the  gentle- 
man from  South  Carolina  and  I  have 
involved  ourselves  in  this  amendment 
is  because  we  want  to  clarify  the  situa- 
tion so  that  private  industry  can  come 
forward  on  reprocessing  as  was  the 
original  intention,  as  the  gentleman 
well  knows. 

I  just  wondered,  what  is  the  magic 
formula?  Is  there  going  to  be  Federal 
money  involved  in  the  gentleman's  leg- 
islation? _ 

Mr.  LUJAN.  No.  The  Federal  Gov- 
ernment would  start  the  corporation 
and  then  eventually  as  stock  is  pur- 
chased and  as  fees  come  in  for  either 
temporary  storage  or  for  reprocessing, 
those  moneys  would  be  used  to  enlarge 
the  facility. 

In  this  particular  case,  if  we  take 
this  money  out.  what  AGNS  ^as  said 
is  they  will  have  to  start  decommis- 
sioning Barnwell.  I  do  not  want  to  see 
that  happen.  I  think  the  research  that 
is  now  going  on  at  Barnwell  is  very 
necessary  from  two  standpoints.  One 
is.  of  course,  the  results  of  research 
and  what  we  can  learn  in  the  safe- 
guards programs  that  we  have  re- 
search work  going  on  and  second,  it 
provides  the  option  of  leaving  Barn- 
well intact,  and  that  serves  the  nation- 
al interest. 

Mr.  CORCORAN.  I  would  remind 
the  gentleman  that  the  President  of 
the  United  States,  Ronald  Reagan,  ex- 
amined that  option  and  he  concluded 
that  we  should  not  put  one  penny  of 
taxpayers'  money  into  that  project. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

I  think  the  point  that  has  to  be 
made  here  is  that  the  amendment  of 
the  gentleman  from  South  Carolina 
(Mr.  Derrick)  does  not  offer  a  solu- 
tion to  the  question  of  what  do  we  do 
with  Barnwell. 

All  we  are  trying  to  do  is  find  a  solu- 
tion. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man    from     South     Carolina     (Mr. 

Ur.  SPENCE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  my  colleague  from  South 
Carolina  (Mr.  Derrick).  I  regret  that  I 


find  it  necessary  to  do  this  and  I  sin- 
cerely trust  that  none  of  my  col- 
leagues has  ever  had  to  do  what  I  have 
to  do.  because  this  facility  is  located  in 
my  district  and  I  hope  my  colleagues 
never  have  someone  from  their  State 
get  involved  in  a  facility  in  their  par- 
ticular district  and  find  themselves  in 
this  situation. 

I  have  here  letters,  telegrams,  edito- 
rials in  newspapers,  from  people  in 
South  Carolina.  I  have  letters  from 
120  senators  and  members  of  the 
house  of  representatives  in  South 
Carolina  in  support  of  Barnwell  and 
its  continuation. 

I  think  when  someone  says  that  we 
should  keep  the  Federal  Government 
out  of  this  business  of  reprocessing, 
that  is  partly  true,  but  I  think  at  the 
same  time  we  in  the  Federal  Govern- 
ment owe  a  responsibility  to  Barnwell, 
the  reprocessing  facility  there,  be- 
cause after  all  in  1967  the  U.S.  Gov- 
ernment, then  the  old  AEC.  encour- 
aged private  industry  to  start  and  op- 
erate this  facility.  As  a  matter  of  fact, 
they  wanted  three  of  them  through- 
out the  United  States,  regional  reproc- 
essing facilities. 

As  a  matter  of  fact.  Congress  carved 
out.  according  to  the  report  of  the 
gentleman  from  South  Carolina  (Mr. 
Derrick).  1.730  acres  from  the  Savan- 
nah River  plant  owned  by  the  Govern- 
ment and  deeded  this  property  to 
Barnwell  County  and  Barnwell 
County  in  turn  leased  the  property  to 
Allied  Gulf  nuclear  facility. - 

The  South  Carolina  Legislature  even 
had  to  pass  legislation  for  this  facility 
to  operate.  Since  that  time,  private  in- 
dustry has  spent  $362  million  and  as- 
sembled an  expert  staff  of  340  people 
to  operate  this  facility. 

Everything  was  going  along  on 
schedule  until  the  last  administration 
held  up  the  licensing  of  Barnwell. 

Since  that  time,  this  Congress,  each 
fiscal  year,  has  appropriated  for  re- 
search and  development  and  other 
grants  and  contracts  to  Barnwell  $67 
million  to  keep  research  going  at 
Barnwell. 

The  research  has  developed  the  best 
nuclear  safeguard  system  that  we  have 
in  this  world  today  and  is  presently 
being  used— research  in  the  waste  dis- 
posal and  also  further  reprocessing  re- 
search. 
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Why  reprocessing  in  the  first  place? 
It  has  not  even  been  touched  on  yet.  If 
people  are  truly  concerned  about  nu- 
clear waste  and  nuclear  waste  disposal, 
reprocessing  retrieves  the  good,  reus- 
able fuel  from  the  waste  and  reduces 
by  a  factor  of  7  the  amount  of  the 
waste  we  have  to  deal  with.  So  after 
all,  it  helps  to  dispose  of  the  waste. 
Also,  it  retrieves  the  good  from  the 
bad  and  keeps  it  under  Government 
control  to  prevent  the  problem  of  pro- 
liferation. 


As  to  the  Government  buying  Barn- 
well, the  administration  has  said  that 
they  did  not  want  to  buy  Barnwell. 
That  is  true.  I  agree.  But  they  still 
want  reprocessing  to  continue  and  we 
need  reprocessing  to  continue.  As  a 
matter  of  fact,  right  now  private  talks 
are  going  on.  as  another  Congressman 
alluded  to.  in  an  effort  to  form  a  con- 
sortium to  take  over  this  facility  and 
to  operate  it  as  a  reprocessing  facility. 
We  need  this  $10  million  to  keep 
open  this  facility  long  enough  for 
these  private  interests  to  conclude 
their  talks  and  to  take  over  this 
facility. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  would  just  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks and  his  analysis  of  this  amend- 
ment. I  think  the  gentleman  is  right.  I 
sincerely  hope  that  the  House  will 
support  the  gentleman  in  his  stand  on 
this  issue.  I  think  the  gentleman's  po- 
sition is  absolutely  correct. 

Mr.  SPENCE.  I  thank  the  gentleman 
for  those  remarks. 

I  would  like  to  say  finally,  in  conclu- 
sion, that  I  am  not  opposed  to  the  ad- 
ditional funds  for  the  Savannah  River 
plant.  As  a  matter  of  fact,  that  facility 
is  located  in  my  district,  too.  I  am  in 
favor  of  those  funds,  but  there  are 
separate  funds  that  can  be  used. 

Mr.  DERRICK.  Mr.  Chairman,  how 
much  time  has  been  consumed? 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  has  16  minutes 
remaining. 

Mr.  DERRICK.  I  yield  5  minutes  to 
the   gentleman   from   Michigan.   (Mr. 

DiNGELL). 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered 
by  my  colleague,  the  gentleman  from 
South  Carolina  (Mr.  Derrick).  I  com- 
mend the  gentleman  for  offering  the 
amendment. 

Mr.  Chairman,  we  have  here  a  very 
interesting  set  of  circumstances.  A  pri- 
vate facility  has  received  in  the  last 
few  years  something  on  the  order  of 
about  $50  million  in  taxpayers'  funds 
to  keep  open  a  facility  for  the  reproc- 
essing of  spent  nuclear  materials. 
During  that  time,  that  was  in  part  jus- 
tified by  the  fact  that  the  Carter  ad- 
ministration had  said  that  there  would 
be  no  reprocessing  privately.  That  ban 
has  now  been  removed  by  the  Reagan 
administration.  So  a  private  facility 
which  desires  to  reprocess  can  do  so.  I 
think  that  is  appropriate. 

In  addition  to  that,  the  art  and  the 
technology  of  reprocessing  is  not  new. 
It  is  well  understood.  For  some  10 
years  it  was  done  at  the  West  Valley 
facility  in  New  York.  The  technology 
is  understood.  It  is  known. 
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Whal  is  really  at  stake  here?  The 
here  is:  Is  there  any  impedi- 
private  citizens  and  the  mar- 
permitting  technology  to  go 
and   permitting   reprocessing 
ft>rward?  The  answer  is:  There  is 
\  there  is  a  market  demand  for 
take  place,   then  the  facility 
able    to    function    and    the 
should  carry  it. 

there  is  no  market,  then  there 
reason  why  we  should  be  spend- 
million  a  year  to  keep  the  fa- 
gging, which  is  ultimately  going 
cost  the  taxpayers  a  great 
money.  We  probably  are  going 
to  buy  this  if  we  do  not  sever 
cord    pretty    soon.    It 
dost  something  on  the  order  of 
$1    billion.    We    are    probably 
be  paying  $10  million  a  year 
ourselves  $1  billion  white  ele- 
it  some  time  in  the  not  too  dis- 
f  u  :ure.  I  do  not  think  that  makes 
eqonomics. 

point  out  to  the  Members 

here  is  a  market  for  private  re- 

the  Barnwell  plant  can  be 

If  there  is  not,  it  will  not  be. 

technology    is    understood.    We 

ust    the    problem    of    finally 

"Fellows,     the    free    market 

function   and   you   should   be 

reprocess,  if  you  so  desire,  or 

get  out  of  the  business  if 

there  is  no  market  for  it." 

is    a    real    question    about 

we  ought  to  go  ahead  and 

additional  $10  million  down 

of  the  administration  when 

it  is  not  needed.  President 

has  indicated  in  a  March  20 

that  he  does  not  believe  that  it 

appropriate  for  the  Federal 

to  acquire  the  Barnwell 

to  finance  construction  or  op- 

of  any  of  its  facilities.  It  ap- 

me  rather  clear  the  adminis- 

does  not  feel  they  need  the 

they  do  not  feel  they  want  the 

they  do  not  feel  we  ought  to 

it.   In  a  time  when  we 

b^idgetary  structures,  when  we 

ing  everything  from  EDA  to 

lunches   to  social   security   to 

to  health  to  FAA  to  naviga- 

to  the  Coast  Guard  and  all 

(Jther  programs  we  are  cutting, 

are  eliminating  money  for 

air  pollution,  and  we  are 

programs    which    would 

every  age  and  economic  class 

!  ociety,  then  it  strikes  me  that 

just  maybe,  this  is  $10  million 

can  well  dispense  with  in  the 

terest. 

urge  my  colleagues  to  sup- 
amendment.  Let  us  sever  the 
1  cord.  Let  us  let  these  people 
into  the  private  sector;  and 
I  an  do  business,  let  them  then 
Let  them  profit  and  pros- 
to  that, 
cannot,  let  us  not  continue 
a  potential  supplicant  for  the 
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Federal  Government  to  spend  $10  mil- 
lion on  a  project  which  is  apparently 
not  even  near  completion. 

For  the  last  few  years,  I  have  been 
deeply  involved  in  the  energy  prob- 
lems confronting  the  Nation,  and  I 
fully  recognize  the  importance  of  pre- 
serving all  of  our  present  and  poten- 
tial energy  options.  Certainly,  nuclear 
power  is  one  energy  option  which 
should  be  preserved.  Given  our  finite 
fossil  fuel  resources,  it  is  essential  for 
not  only  our  generation  but  for  future 
generations  that  we  pursue  policies 
which  preserve  and  conserve  energy 
resources.  The  energy  that  remains  in 
spent  nuclear  fuel  is  a  potential  re- 
source that  should  not  be  lightly  dis- 
carded, and  reprocessing  is  the  tech- 
nology that  can  extract  that  energy 
for  subsequent  use.  And  so  I  do  not 
speak  to  you  today  as  one  who  is  op- 
posed to  reprocessing. 

The  question  presently  before  the 
House  is  not  one  of  whether  this 
Nation  should  or  should  not  pursue  a 
policy  of  reprocessing  spent  nuclear 
fuel.  Instead  the  question  is  whether 
the  Federal  Government  should  con- 
tinue to  financially  support  the  main- 
tenance of  the  reprocessing  technolo- 
gy. I  support  the  gentleman's  amend- 
ment because  I  believe  that  reprocess- 
ing of  spent  nuclear  fuel  is  an  activity 
which  should  be  performed  by  the  pri- 
vate sector. 

We  are  not  talking  about  supporting 
the  development  of  a  new  technology, 
for  reprocessing  is  a  known  technology 
which  for  years  was  employed  by  the 
private  sector.  For  10  years  spent  fuel 
was  commercially  reprocessed  at  the 
West  Valley  facility.  This  facility  was 
closed  not  for  technical  reasons,  but 
for  economic  reasons,  when  the  opera- 
tors determined  that  they  could  not 
continue  to  operate  the  plant  profit- 
ably. The  decision  was  based  upon  eco- 
nomics, and  not  technology. 

The  West  Valley  experience  did  not 
deter  the  owners  of  Barnwell  from  un- 
dertaking this  project.  Work  on  the 
project  was  terminated  when  the 
Carter  administration  announced  that 
it  was  the  administration's  policy  to 
'indefinitely  defer"  commercial  re- 
processing. However,  despite  the  previ- 
ous administration's  policy,  the  Con- 
gress provided  funds  to  maintain  this 
technology.  During  the  last  4  years, 
the  Congress  has  appropriated  over 
$54  million  to  preserve  this  technolo- 
gy. The  new  administration  has  now 
changed  the  Nation's  policy  toward  re- 
processing, and  the  private  sector  is 
free  to  pursue  this  economic  activity. 
The  Congress  has  fulfilled  its  obliga- 
tion to  the  owners  of  this  facility  by 
providing  funds  to  them  to  preserve 
this  technology.  There  are  now  no 
legal  or  administrative  impediments 
preventing  the  private  sector  from  en- 
gaging the  commercial  reprocessing  of 
spent  nuclear  fuel.  It  is  now  simply  a 
question  of  economics,  and,  in  this  in- 


stance, I  believe  that  is  a  question  that 
should  be  left  to  the  private  sector  to 
decide. 

This  is  the  position  of  the  Reagan 
administration.  In  a  March  20,  1981, 
memorandum  to  Secretary  of  Energy 
Edwards,  President  Reagan  stated: 

I  have  disapproved  the  Department's  re- 
quest for  additional  funds  for  use  in  connec- 
tion with  activities  at  the  Barnwell.  South 
Carolina  reprocessing  plant.  I  do  not  believe 
it  would  be  appropriate  for  the  federal  gov- 
ernment to  acquire  the  Barnwell  plant  or  to 
finance  the  construction  or  operation  of  any 
of  its  facilities. 

Thus,  this  amendment  is  consistent 
with  the  administration's  budget  re- 
quest to  the  Congress. 

In  closing,  I  should  like  to  note  that 
during  the  last  few  days  much  of  the 
discussion  in  this  Chamber  has  fo- 
cused on  the  question  of  whether  the 
Federal  Government  should  continue 
to  support  some  very  costly  projects  of 
dubious  technical  merit.  To  date,  the 
Federal  Government  has  invested  only 
a  relatively  small  amount  in  the  Barn- 
well facility.  However,  we  must  realize 
that  the  owners  of  the  Barnwell  facili- 
ty are  aggressively  supporting  a  bail- 
out in  the  form  of  Federal  acquisition. 
The  report  of  the  Senate  authorizing 
committee  directs  the  Department  of 
Energy  to  submit  a  study  on  the  feasi- 
bility of  Federal  acquisition  of  this  fa- 
cility. Unless  we  terminate  Federal 
funding  for  this  project  now,  we  will 
fall  into  a  quagmire  of  continuing  and 
escalating  Federal  expenditures. 

The  Congress  has  fulfilled  its  obliga- 
tion to  the  owners  of  this  facility  by 
providing  over  $54  million  during  the 
last  4  years  to  preserve  this  technolo- 
gy. The  new  administration  has  now 
removed  all  impediments  to  commer- 
cial development  of  reprocessing. 
Thus,  the  question  before  the  House  is 
one  of  economics,  and  I  submit  that  as 
a  question  which  should  be  addressed 
by  the  private  sector. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  amendment. 

Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
understand  the  learned  gentleman  to 
be  saying  the  Federal  Government 
should  not  be  expending  further 
moneys  for  purposes  such  as  are  being 
carried  out  at  Barnwell.  I  understand 
the  amendment  not  to  be  in  that 
nature  but,  rather,  to  say  to  still  spend 
the  $10  million,  just  shift  it  from 
Barnwell  to  Savannah. 

Mr.  DINGELL.  That  is  right.  That 
makes  excellent  good  sense. 

Mr.  LUGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  do  not 
think  the  gentleman  wished  to  mislead 


the  House  into  believing  that  this  has 
been  some  kind  of  boondoggle. 

Mr.  DINGELL.  I  did  not  say  it  was  a 
boondoggle.  I  said  it  was  money  that 
does  not  need  to  be  spent.  If  the  pri- 
vate sector  wants  to  spend  it,  fine. 
Why  should  we  pay  $10  million  a  year 
for  something  that  apparently  is  un- 
economic at  this  time? 

Mr.  LUJAN.  If  the  gentleman  would 
continue  to  yield,  there  have  been 
great  advahces  at  Barnwell  with  the 
moneys  we  have  put  in  for  research 
like  this  money  is. 

Mr.  DINGELL.  I  applaud  that.  If 
they  are  that  good,  Barnwell  should 
be  a  financial  success. 

Mr.  LUJAN.  It  is  doing  the  research 
for  the  Federal  Government. 

Mr.  DINGELL.  That  is  why  we  have 
the  NRC. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man form  New  York  (Mr.  Carney). 

Mr.  CARNEY.  Mr.  Chairman,  I  wish 
to  address  the  issue  of  the  Barnwell 
reprocessing  plant.  There  has  been 
some  discussion  about  this  administra- 
tion's policy  regarding  Barnwell  and 
the  relative  roles  of  the  Government 
and  industry  in  the  future  of  reproc- 
essing. President  Reagan  in  his  letter 
of  March  20  emphasized  that  the  De- 
partment of  Energy  should  consult 
with  industry  and  develop  recommen- 
dations for  his  further  review  on  how 
to  create  a  more  favorable  climate  for 
reprocessing  efforts.  It  is  my  under- 
standing that  the  administration  fully 
recognizes  that  it  will  take  some  time 
to  work  out  the  details  for  commercial 
reprocessing.  The  funding  for  Barn- 
well for  this  year  gives  us  the  right 
amount  of  time  to  do  this  and  it  is 
fully  consistant  with  the  administra- 
tions  policy.  I  fully  support  and  en- 
courage the  concept  of  commercial  re- 
processing, but  this  needs  to  be  done 
carefully.  It  is  important  that  we  keep 
alive  the  capabilities  at  Barnwell  as  we 
carefully  consider  what  the  relative 
roles  of  industry  and  government 
should  be. 

Therefore,  I  oppose  the  Derrick-Cor- 
coran  amendment  and  urge  my  col- 
leagues to  vote  against  the  amend- 
ment and  in  favor  of  the  Barnwell 
project  and  our  reprocessing  options. 

The  letter  of  President  Reagan  says: 
The  White  House. 
Washington,  March  20,  1981. 
Memorandum  for  the  Secretary  of  Energy. 
Subject:  Decisions  on  Department  of  Energy 
budget  appeal. 

As  you  know,  I  have  approved  the  Depart- 
ment of  Energy's  request  to  add  $27  million 
to  its  civilian  nuclear  budget  in  FY  1982  for 
the  purpose  of  conducting  research  and  de- 
velopment at  the  damaged  Three  Mile 
Island  nuclear  plant.  As  noted  in  the  De- 
partment's request,  the  use  of  these  funds  is 
contingent  upon  an  agreement  between  the 
Department,  General  Public  Utilities,  the 
Pennsylvania  Utility  Commission,  and  the 
U.S.  Nuclear  Regulatory  Commission  that 
will  limit  the  Federal  role  to  necessary  re- 


search activities  in  support  of  private-clean- 
up efforts. 

Further,  I  have  disapproved  the  Depart- 
ment's request  for  additional  funds  for  use 
in  connection  with  activities  at  the  Barn- 
well. South  Carolina  reprocessing  plant.  I 
do  not  believe  it  would  be  appropriate  for 
the  Federal  Government  to  acquire  the 
Barnwell  plant  or  to  finance  construction  or 
operation  of  any  of  its  facilities. 

I  wish  to  emphasize  that  the  Department 
of  Energy  should  consult  with  industry  to 
determine  which  regulatory  barriers  are  of 
greatest  concern  to  it  and.  working  with  the 
Vice  President's  Task  Force  on  Regulatory 
Relief,  should  develop  recommendations  for 
my  further  review  on  how  to  create  a  more 
favorable  climate  for  private  reprocessing 
efforts. 

Ronald  Reagan. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  of  my  colleague  from 
South  Carolina.  The  facts  I  have  seen 
to  date  make  a  compelling  case  for  ter- 
minating Federal  involvement  in  the 
Barnwell  reprocessing  facility.  Al- 
though the  $10  million  at  question  for 
this  project  is  a  relatively  small 
amount  in  comparison  to  some  of  the 
other  white  elephants  that  have  been 
funded  in  this  bill,  continued  Federal 
funding  this  year  raises  the  distinct 
possibility  of  locking  the  taxpayers 
into  a  $1  billion-plus  commitment  to  a 
project  which  Allied  General,  the  in- 
dustrial partner,  has  itself  stated  is 
uneconomic  to  complete  or  operate.  In 
fact.  President  Reagan,  in  a  March  20 
memorandum  to  Secretary  of  Energy 
Edwards,  said,  and  I  quote: 

I  do  not  believe  it  would  be  appropriate 
for  the  Federal  Government  to  acquire  the 
Barnwell  plant  or  to  finance  construction  or 
operation  of  any  of  its  facilities. 

It  is  the  administration's  belief,  and 
it  is  my  belief,  that  the  Federal  Gov- 
ernment should  not  invest  public 
moneys  in  research  and  development 
efforts  at  private  facilities  of  this  sort, 
particularly  when  comparable  Govern- 
ment research  programs  already  exist. 

The  owners  of  the  plant  have  made 
it  clear  that  they  do  not  intend  to  bear 
the  financial  burden  of  completing 
and  operating  the  Barnwell  plant,  and 
have  asked  the  Government  to  pur- 
chase it.  President  Reagan,  however, 
has  stated  that  reprocessing  is  a  re- 
sponsibility of  the  private  sector,  and 
that  is  a  decision  I  intend  to  support. 

The  Federal  Government  should  not 
be  involved  in  or  forced  to  bear  the  fi- 
nancial burden  of  bailing  out  every  re- 
search effort  which  private  industry 
finds  uneconomical.  Congress  should 
not  establish  itself  as  a  benefactor  of 
last  resort  for  projects  of  this  sort,  and 
we  have  the  opportunity  of  putting 
that  on  record  today  by  adopting  this 
amendment.  If  the  Barnwell  reprocess- 
ing facility  can  indeed  make  a  contri- 
bution to  this  Nation's  energy  picture, 
and  can  do  so  on  a  cost-effective  basis. 


then  it  should  go  forward.  However, 
the  gentleman  from  South  Carolina 
and  the  gentleman  from  Illinois  do  not 
believe  this  to  be  the  case,  the  Presi- 
dent does  not,  nor  do  I.  Barnwell 
promises  to  be  an  unnecessarily  expen- 
sive Federal  investment,  and  I  would 
urge  the  adoption  of  the  amendment 
to  delete  the  funding  from  this  bill. 

D  1340 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  South  Carolina  (Mr.  Camp- 
bell). 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
which  would  delete  all  funding  for  the 
Barnwell  nuclear  fuels  plant  and 
transfer  $10  million  in  additional 
funding  for  the  defense  waste  process- 
ing facility  at  Savannah  River. 

For  4  long  years,  the  Federal  Gov- 
ernment has  seen  fit  to  leave  the  only 
nuclear  fuel  reprocessing  plant  avail- 
able in  the  United  States— Barnwell— 
in  limbo  while  the  rest  of  the  world 
forges  ahead  with  continued  develop- 
ment of  their  nuclear  technology.  We 
have  seen  the  leadership  role  in  the 
peaceful  production  of  nuclear  power 
slip  from  our  fingers  while  France  and 
other  Western  European  nations  take 
the  lead. 

Due  to  the  Government's  indefinite 
deferral  of  commercial  reprocessing 
and  the  previous  administration's  foot- 
dragging,  Barnwell  has  never  been  op- 
erated as  a  reprocessing  plant.  The  fa- 
cility—and the  reprocessing  option- 
have  been  kept  barely  alive  by  mini- 
mal funding  for  research  and  develop- 
ment. That  R.  &  D.  funding,  by  the 
way,  has  allowed  Barnwell  to  provide 
valuable  research  which  has  contribut- 
ed to  the  nonproliferation  objectives 
of  the  Nation  as  well  as  transportation 
safety  and  waste  management  technol- 
ogies. 

Now,  however,  the  new  administra- 
tion through  DOE  has  given  the  pri- 
vate companies  which  own  Barnwell 
assurances  that  they  will  receive  some 
indication  of  Government  intent  with 
regard  to  Barnwell  and  reprocessing 
by  the  end  of  this  year.  It  only  makes 
sense  to  keep  the  reprocessing  option 
open  during  this  interim  period  by  ap- 
proving the  $10  million  bridge  for 
Barnwell,  as  the  Appropriations  Com- 
mittee did  by  unanimous  vote. 

Mr.  Chairman,  this  amendment  has 
been  touted  as  a  budget-cutting 
amendment.  It  is  not.  It  is  a  simple 
transfer  of  funds  from  one  project  to 
another,  and  does  not  cut  the  energy 
and  water  appropriations  bill  by  a 
dollar.  Let  me  emphasize  that  the 
Office  of  Management  and  Budget 
does  not  support  this  amendment.  The 
Department  of  Energy  does  not  sup- 
port this  amendment.  While  the  Presi- 
dent in  a  much-circulated  memoran- 
dum dated  March  20  opposed  Federal 
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of  the  Barnwell  plant,  he 
speak    to    the    reprocessing 
md.  in  fact,  he  has  supported 
energy  as  an  essential  element 
I  inergy  mix.  The  minimal  fund- 
pro  I'iding  in  the  committee  bill  is 
lesigned  to  keep  the  reprocess- 
the    nuclear— options    open, 
is  that  the  decision  not  to 
the  pending  amendment  was 
OMB's  daily  policy  meeting 
with   Dave  Stockman  in 
The  Department  of  Ener- 
po|ition  was  reaffirmed  Wednes- 
Snergy  Secretary  Jim  Edwards, 
who  support  this  amendment 
that  we  have  wasted  enough 
jovernment's  money  on  Bam- 
the  last  several  years.  If  we 
ho^vever.  to  continue  the  research 
now  underway,  then  we  have 
wasted    the    money    already 
jn     these    programs    without 
produced  a  result.  And,  if  we 
B  irnwell  to  shut  down— which  it 
without  this  funding— and  then 
hat  we  should  pursue  the  ca- 
for  reprocessing  spent  nuclear 
will  cost  us  a  minimum  of  5 
$500  million  and  probably  as 
10   years   and   $1.2   billion, 
stiidies  on  Barnwell  scheduled  to 
comi  leted  by  the  end  of  the  year,  it 
dear  to  me  that  the  economic 
is  to  maintain  Barnwell  in  a 
mode  while  optional  uses  for 
1  are  explored, 
dhairman,  I  would  also  like  to 
the  other  aspect  of  the  pend- 
ame^dment— adding  $10  million  in 
for  the  defense  waste  process- 
faci  ity  at  DOE's  Savarmah  River 
is  my  understanding  that  the 
$ervices  Committee  doubled  its 
for  this  facility  from  $10 
n  fiscal  year  1981  to  $20  mil- 
^scal  year  1982  on  the  assump- 
the  construction  plan  called 
illion  this  year.  DOE  testimo- 
befoj-e  the  Energy  and  Water  De- 
Subcommittee    on   Appro- 
under  the  leadership  of  our 
col  eague  from  Alabama,  howev- 
shoved  that  the  $10  million  re- 
by  the  administration  is  en- 
afequate  to  maintain   the  De- 
s    schedules    for    beginning 
in  late  1983  or  early  1984. 
has  been  submitted  to  that 
I  am  told,  to  indicate 
additional  money  is  required, 
is  a  complex  design  and  engi- 
process    that    controls    the 
time  leading  to  construction, 
moreover,  by  the  gentle- 
frohi  Alabama  that  the  subcom- 
^pports  the  Savannah  River 
would,  if  it  should  become 
give  every  consideration  to 
additional    funding    if    the 
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The  wl  lole  question  of  nuclear  power 
is  a  knoi  ty  one.  Very  frankly,  I  share 
the  conc;ms  raised  by  the  authors  of 
this     aniendment     that     reprocessing 


plants  could  be  converted  at  some 
point  to  away-from-reactor  storage 
sites.  One  of  the  reasons  I  oppose  this 
amendment  is  because  I  think  it  would 
encourage  such  a  result,  by  diverting 
Barnwell  from  its  intended  purpose  of 
reprocessing  spent  nuclear  fuel. 

Transferring  the  modest  $10  million 
appropriation  from  Barnwell  will  not 
save  the  taxpayers  of  this  country  a 
dime,  Mr.  Chairman,  but  it  would  cost 
them  dearly  in  the  years  ahead  as  the 
United  States  sees  the  last  of  its  nucle- 
ar technology  lead  evaporate. 

I  submit  that  the  question  is  a 
simple  one:  Do  we  or  do  we  not  sup- 
port retaining  the  nuclear  option? 
Members  who  cast  a  vote  for  this 
amendment  must  know  that  its  effect 
will  be  to  foreclose  the  option  to  move 
ahead  with  reprocessing  of  spent  nu- 
clear fuel,  our  best  hope  of  closing  the 
nuclear  cycle.  In  the  long  run,  that 
will  severely  limit  or  eliminate  the  use 
of  nuclear  power. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Corcoran). 

Mr.  CORCORAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  is  a  knotty  issue, 
as  my  friend,  the  gentleman  from 
South  Carolina  (Mr.  Campbell),  has 
pointed  out.  It  does  cause  us  some  po- 
litical strain  perhaps,  but  I  think 
there  have  been  a  number  of  misun- 
derstandings about  what  the  authors 
of  these  amendments  propose  to  do. 

First  of  all,  I  think  we  need  to  look 
at  the  merits  of  the  issue,  and  the 
merits  of  the  issue  suggest  that  in 
order  to  deal  in  a  rational,  sensible 
way  with  the  nuclear  waste  manage- 
ment program  of  the  United  States, 
we  should  be  moving  toward  research 
and  development  at  the  demonstration 
scale  level,  and  testing  the  long-term, 
permanent  disposal  of  nuclear  waste. 
Moreover  in  order  to  get  to  that  point 
we  need  to  be  moving  ahead,  as  I  have 
argued  in  previous  sessions  of  Con- 
gress, to  have  a  framework  to  get  the 
regulatory  environment  within  which 
private  companies  can  develop  reproc- 
essing facilities  on  a  commercial  basis. 
I  would  cite  no  less  an  authority 
than  President  Reagan  in  support  of 
that  view.  My  friend  and  colleague, 
the  gentleman  from  South  Carolina 
(Mr.  Campbell),  has  referred  to  the 
fact  that  the  President  disapproved 
the  money  that  some  people  wanted, 
particularly  that  DOE  Secretary  Ed- 
wards wanted,  for  the  Federal  owner- 
ship of  the  Barnwell  facility  in  order 
to  take  it  off  the  hands  of  Allied  Gen- 
eral Nuclear  Services.  But  he  failed  to 
mention  that  in  that  memorandum 
the  President  did  addresG  the  question 
of  reprocessing,  and  I  quote  from  it: 

I  wish  to  emphasize  that  the  Department 
of  Energy  should  consult  with  industry  to 
determine  which  regulatory  barriers  are  of 
greatest  concern  to  it  and,  working  with  the 


Vice  President's  Task  Force  on  Regulatory 
Relief,  should  develop  recomendations  for 
my  further  review  on  how  to  create  a  more 
favorable  climate  for  private  reprocessing 
efforts. 

In  other  words.  Mr.  Chairman,  this 
administration  has  made  a  judgment 
on  whether  or  not  we  ought  to  have 
public  ownership  of  reprocessing  or 
whether  we  ought  to  go  back  to  what 
we  had  originally  planned  when  we 
embarked  on  the  effort  to  use  the 
atom  for  peaceful  commercial  pur- 
poses. 

So  1  think  it  would  be  a  mistake  to 
do  as  the  committee  recommends,  and 
that  is  to  put  the  $10  million  into  the 
Barnwell  facility.  That  door  has  been 
closed;  that  issue  is  over.  As  my  friend, 
the  gentleman  from  Michigan  (Mr. 
Dingell),  has  pointed  out,  if  the  pri- 
vate companies  want  to  come  forward, 
they  can  come  forward,  and  we  need 
to  take  some  steps,  as  I  attempted  to 
do  in  the  last  Congress,  to  move  ahead 
on  the  so-called  GESMO  proceedings 
so  we  have  a  regulatory  proceeding  or 
a  regulatory  framework  in  which  the 
private  companies  can  develop  reproc- 
essing. 

Mr.  Chairman,  certainly  we  ought  to 
look  at  what  happens  in  the  private 
sector  as  we  make  some  of  our  public 
policy  decisions.  Yesterday  everybody 
saw  with  regret  the  major  banner 
headline  in  the  Washington  Star, 
"Star  To  Cease  Publishing."  Now  I 
suppose  that  we  can  expect,  as  with 
Chrysler  and  many  other  entities,  that 
there  is  the  possibility  that  they  will 
come  forward  asking  for  a  Federal 
bailout.  That  is  precisely  what  is  hap- 
pening in  this  case. 
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I  would  suggest  that  if  the  people 
who  are  asking  for  this  $10  million  are 
thwarted,  as  my  colleague,  the  gentle- 
man from  South  Carolina  (Mr.  Der- 
rick) and  I  would  do  with  the  effect  of 
this  amendment,  they  will  have  plenty 
of  opportunity  to  find  employment. 
They  are  very  capable  lobbyists  who 
for  4  years  in  a  row  have  come  to  this 
Congress  and  sold  us  a  bill  of  goods, 
and  they  have  kept  that  option  alive; 
so  they  can  go  over  to  Time,  Inc.,  and 
go  to  work  and  maybe  they  could  get 
employment  as  lobbyists  for  Time, 
Inc..  in  order  to  get  a  Federal  bailout 
for  the  Washington  Star. 

Mr.  Chairman,  the  money  that  we 
transfer  from  this  ill-advised  proposal 
would  go  to  a  very  sensible,  desirable 
public  interest  activity,  and  that  is  the 
part  of  the  nuclear  waste  management 
program  that  we  need  research  and 
development  on.  It  is  the  effort  to  so- 
lidify the  nuclear  wastes,  to  test  on  an 
engineering  scale  the  work  that  needs 
to  be  done  in  order  to  get  that  waste 
into  a  solid  form,  the  borsilicate  proc- 
ess, the  solidification  process,  so  that 
we  can  put  the  nuclear  waste  in  a  safe 


inert  form,  underground,  so  that  it  can 
be  protected  for  generations  to  come. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  my 
friend,  the  gentleman  from  South 
Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  pose  two  questions,  and  I 
know  that  the  gentleman  did  not 
mean  it  this  way.  but  certainly  the 
gentleman  does  not  mean  to  suggest 
that  the  Washington  Star  has  been 
banned  from  publishing  for  a  4-year 
period  by  the  Federal  Government,  as 
had  Barnwell  for  a  period  of  time. 

Mr.  CORCORAN.  Well,  if  I  may  re- 
claim my  time,  that  is  simply  not  true. 
What  happened  with  respect  to  Barn- 
well is  that  4  years  ago  the  previous 
administration  made  the  decision  to 
stop  reprocessing  and  unfortunately 
the  consequences  were  painful  in 
many  respects. 

Now,  lots  of  companies  can  come  for- 
ward and  develop  the  reprocessing 
option  on  a  private  basis  as  the 
Reagan  administration  reverses  this 
and  other  past  mistakes.  I  support  this 
new  policy  and  our  pending  amend- 
ment is  helpful  in  this  regard. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman, 
the  problem  with  this  amendment  is 
that  it  does  not  offer  a  solution  to  a 
very,  very  difficult  problem.  The  prob- 
lem is,  what  do  we  do  about  reprocess- 
ing? 

Now,  let  us  go  back.  Back  in  the 
1960's  it  was  determined  that  the  Fed- 
eral Government  had  put  up  most  of 
the  money  for  the  front  end  of  the 
fuel  cycle,  the  enrichment  process. 
Now,  it  was  in  our  national  interest  to 
encourage  private  investment,  so 
under  this  national  policy  of  encourag- 
ing private  involvement,  these  compa- 
nies. Gulf  and  Allied  General  came 
along  in  1968  and  got  a  permit.  They 
started  construction  in  1970.  Then  all 
of  a  sudden  about  1974  we  began  to 
see  some  change  of  national  policy  at 
the  Federal  level.  We  had  the  Nuclear 
Regulatory  Commission  issue  some  re- 
quirements. Then  came  President 
Ford  who  further  put  a  slowdown  on 
reprocessing  and  then,  of  course,  in 
1977  President  Carter  terminated  any 
reprocessing  and  here  was  the  private 
sector.  Allied  General,  under  good 
faith,  trying  to  proceed  along  and  cap- 
italize on  their  investment  and  com- 
plete the  fuel  cycle. 

So  this  is  not  a  question  of  whether 
the  private  sector  is  involved.  This  is  a 
question  of  a  national  policy;  a  ques- 
tion of  what  we  are  going  to  do  with 
completing  the  fuel  cycle. 

I  am  sure  that  the  private  sector  is 
totally  disillusioned,  totally  turned  off 
from  participating  in  this  process  be- 
cause of  the  on-again.  off-again  state- 


ments coming  from  the  Federal  Gov- 
ernment. 

We  have  to  make  up  our  minds  what 
we  are  going  to  do.  That  is  what  this 
money  has  been  spent  for  over  the 
past  several  years.  It  was.  in  essence, 
to  put  it  into  a  holding  pattern  until 
we  in  the  Congress  and  the  adminis- 
tration make  up  our  minds. 

It  is  irresponsible,  in  my  opinion,  to 
take  this  $10  million  and  put  it  some- 
place else,  because  it  does  not  offer  a 
solution  to  the  problem  that  we  have 
to  address. 

I  would  vote  down  this  amendment. 

Mr.    DERRICK.    Mr.    Chairman,    1. 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  rise  in  support  of  this  amendment. 
I  think  it  is  a  good  one. 

I  think  it  is  important  for  us  to  re- 
member here  that  we  are  not  talking 
about  transferring  money  from  one 
public  function  to  another  public  func- 
tion or  one  private  to  another  private. 
It  is  from  a  private  function  to  a 
public  function. 

In  April  of  this  year,  AGNS,  those 
people  who  run  Barnwell,  said  in  a 
letter  to  the  Department  of  Energy 
that  there  is  no  realistic  combination 
of  circumstances  that  could  make  pri- 
vate reprocessing  practicable. 

What  we  are  doing  is  taking  that 
money  from  a  process  which  cannot  be 
made  practicable  and  putting  it  into 
an  area  that  has  to  be  dealt  with  as  a 
national  matter  of  public  policy  and 
that  is  to  deal  with  defense  wastes  in 
this  country. 

It  is  a  good  amendment.  It  is  a  solid 
amendment.  It  is  one  which  makes  a 
wise  expenditure  of  a  limited  national 
resource  in  our  country. 

Barnwell  is  no  longer  economical.  By 
pulling  the  money  out,  we  would  end 
subsidization  of  the  private  sector.  We 
are  taking  that  money,  though,  and 
putting  it  into  a  problem  that  has  to 
be  solved,  the  national  nuclear  waste 
disposal  question. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ten- 
nessee (Mrs.  BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Chairman:  I 
am  rising  to  oppose  the  Derrick 
amendment.  Reprocessing  of  spent  nu- 
clear fuel  is  essential  to  provide  the 
necessary  plutonium  for  our  breeder 
reactor  program  and  for  more  effec- 
tive waste  management.  The  Barnwell 
Nulear  Fuel  Plant  (BNFP)  in  South 
Carolina,  which  is  capable  of  fulfilling 
these  roles,  is  the  only  large  scale  re- 
processing facility  in  the  United 
States 

In  1977,  President  Carter  indefinite- 
ly deferred  commercial  reprocessing. 
The  Nuclear  Regulatory  Commission 
(NRC)  subsequently  terminated  all  li- 
censing of  the  Barnwell  facility.  Be- 
cause of  policy  and  regulatory  uncer- 


tainties and  delays,  and  the  prospect 
of  history  repeating  itself,  there  is  no 
prospect  at  this  time  for  Barnwell  to 
operate  on  a  commercial  basis. 

Since  1977,  Congress  has  maintained 
Barnwell  in  a  research  mode  while  op- 
tional uses  for  Barnwell  are  explored. 
The  R.  &  D.  conducted  at  the  Bam- 
well  Plant  has  developed  what  many 
believe  to  be  the  most  sophisticated 
nuclear  safeguards  system  in  the 
world.  This  system  is  being  used  for 
safeguards  training  under  provisions 
of  the  Nuclear  Non-Proliferation  Act 
of  1978.  This  important  R.  &  D.  will 
allow  the  Nation  to  retain  the  invalu- 
able expertise  to  bridge  the  gap  of 
time  until  other  important  uses  of  the 
facility  can  be  facilitated.  These  possi- 
ble uses  include  storage  and  reprocess- 
ing of  utility  spent  fuel  and  use  as  a 
safeguards  research,  development,  and 
training  center. 

The  Energy  Research  and  Produc- 
tion Subcommitee,  which  I  chair,  au- 
thorized a  continuation  of  the  Bam- 
well  program  through  fiscal  year  1982 
for  a  number  of  very  good  reasons. 

First,  it  will  allow  Secretary  Edwards 
a  chance  to  complete  his  current  eval- 
uation and  discussions  with  industry 
leaders  on  how  Barnwell  might  be 
started  up.  Second,  it  will  allow  us  to 
continue  to  collect  the  valuable  infor- 
mation coming  from  the  safeguards 
program  at  Barnwell.  And  third,  it  will 
keep  alive  a  facility  that  we  vitally 
need  to  support  our  breeder  reactor 
and  nuclear  waste  management  pro- 
grams in  this  country. 

While  the  administration's  budget 
request  did  not  contain  funds  for  con- 
tinued research  and  development  ac- 
tivities at  Barnwell  or  for  acquisition 
of  the  Barnwell  reprocessing  plant, 
the  President  nevertheless  directed 
DOE  to  encourage  a  more  favorable 
climate  than  presently  exists  for  the 
resumption  of  private  reprocessing  ac- 
tivities. 

The  actions  of  the  President  and  of 
the  Department  in  meeting  with  and 
encouraging  corporations  in  pursuing 
private  reprocessing  efforts  clearly  in- 
dicate a  reversal  of  the  policy  regard- 
ing commercial  reprocessing  of  spent 
fuel.  It  will  take  time  for  private  com- 
mitments to  materialize.  In  the  inter- 
im continuation  of  research,  develop- 
ment and  demonstration  activities  at 
Barnwell  can  further  advance  our  abil- 
ity to  safeguard  special  nuclear  mate- 
rials. 

Contracting  with  Barnwell  for  re- 
search and  development  does  not 
imply  a  commitment  to  acquire  the 
plant  for  Federal  operation.  This  con- 
tracting will  be  considered  on  its 
merits.  Current  administration  policy 
prohibits  Federal  acquisition  of  Barn- 
well, but  does  not  prohibit  DOE-spon- 
sored  research  and  development  there. 

Fear  of  Federal  purchasing  of  Barn- 
well is  a  misdirected  and  invalid  basis 
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R.  «fe  D.  funding  at  this  fa- 
I  urge  my  colleagues  to 
amendment. 
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with  great  reluctance,  be- 
have worked  with  the  gentle- 
South  Carolina  (Mr.  Der- 
previous   Congresses   to   in- 
for    this    project.    The 
on  Science  and  Technology 
jurisdiction  over  this  project 
during  the  time  of  our  hear- 
markup  of  our  bill,  we  were 
of  the  position  of  the  gentle- 
frokn  South  Carolina  (Mr.  Der- 
afcDut  Barnwell.  They  asked  for 
mill  on  and  we  included  $10  mil- 
1  he  budget  for  this  project.  I 
to  Barnwell. 
DERRICK.  Mr.  Chairman,  will 
gentleman  yield?  The  gentleman 
my  name.  I  think  I  have  a 
espond. 
FXIQUA.  Well,  I  have  a  very  lim- 
amc  unt  of  time. 
DERRICK.  I  understand  that, 
gentleman  has  mentioned  my 
and  I  want  to  tell  the  gen- 
hat  I  did  advise  the  gentle- 
froin  Alabama  (Mr.  Bevill).  I  as- 
I  lat  meant  advising  the  gentle- 
froip  Florida  as  well. 

Well,   the   gentleman 
lommunicate  to  me  until  this 

I  found  out  about  this. 

lad  been  to  Barnwell.  I  have 

through  that  facility.  I  spent  a 

there   along   with   my   col- 

the     gentleman     from    New 

)A.T.  LUJAN). 

people  wonder  why  we  do  need 

we  do  need  to  keep  the 

available  in  case  there  is  some 

to  use  it.  There  is  a  study 

now  and,  hopefully,  it  will  be 

by  the  end  of  the  year,  at 

the  time  of  the  1983  budget, 

can  decide  what  to  do  with 


ard 


premature  at  this  time  and  I  do 
you  will  see  me  in  the  well 
asking  for  any  more  money 
because   I   have  asked 
conclude  some  final  disposi- 
this  project;  but  this  amend- 
l>remature  at  this  time.  They 
I'elpping  some  very  sophisticated 
at    this    plant    that    have 
idol  of  the  world  as  far  as  nu- 
that  are  being  used  in 
enforcement  of  the  Nuclear  Non- 
proliferation  Act  of  1978. 

doing   many   other  very 
things  in  research  and  de- 
velopmeift  at  this  facility. 


I  would  urge  my  colleagues  at  this 
time  to  reject  this  amendment  so  that 
we  can  continue  this  for  this  last  year, 
so  that  this  administration,  who  has  a 
different  policy  regarding  the  process- 
ing than  the  previous  administration, 
that  some  ultimate  resolution  can  be 
made  of  this  program. 

I  urge  defeat  of  the  amendment  of- 
fered by  my  good  friend,  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  as  chair- 
man of  one  of  the  committees  which 
has  jurisdiction  over  this  very  difficult 
area,  we  have  studied  it  at  some 
length.  I  come  down  on  the  side  of  a 
close  and  interesting  question. 

I  support  Congressman  Derrick's 
proposal  to  move  the  Barnwell  fund- 
ing into  a  more  productive  effort  for 
waste  solidification  at  Savannah 
River. 

The  Interior  Committee  has  been  in- 
vestigating the  possible  public  and  pri- 
vate uses  for  the  Barnwell  plant  over 
the  past  several  years.  During  this 
time,  we  have  recognized  substantial 
barriers  to  operation  of  the  plant  and 
significant  questions  about  its  econom- 
ic viability. 

This  year.  Congressman  Lujan  has 
introduced  legislation  which  would 
turn  the  plant  over  to  a  private  corpo- 
ration to  see  whether  sufficient  pri- 
vate financing  can  be  put  together  to 
get  it  onto  operation.  I  believe  this  leg- 
islation could  be  a  positive  approach 
to  resolving  the  Barnwell  issue.  But 
continued  funding  of  Federal  activities 
at  the  site  will  not  contribute  to  a  rea- 
sonable private-sector  approach. 

Transfer  of  the  funds  to  keep  waste 
disposal  activities  on  track  is  a  more 
urgent  and  more  productive  priority. 
The  defense  wastes  at  Savannah  River 
should  not  be  put  on  a  back  burner. 
We  should  have  facilities  constructed 
to  get  the  liquids  removed  from  the 
tanks  at  the  site  and  put  into  a  safe 
solid  form  ready  for  permanent  dispos- 
al. 

My  colleague's  amendment  is  wise;  I 
believe  he  is  doing  the  best  thing  for 
the  citizens  of  South  Carolina  and 
that  his  amendment  is  in  keeping  with 
the  priorities  of  our  national  nuclear 
program. 
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So  I  asked  my  colleagues  to  vote  and 
suggest  they  are  voting  in  the  best  in- 
terests of  our  pocketbook  and  the 
pocketbook  of  our  constituents  and 
the  best  interests  of  the  environment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  this  amend- 
ment and  urge  everyone  to  vote 
against  the  amendment. 

I  endorse  the  statement  by  the  dis- 
tinguished chairman  of  the  Science 
and  Technology  Committee,  the  gen- 


tleman from  Florida  (Mr.  Puqua).  He 
has  covered  this  matter  well  and  I 
urge  the  defeat  of  this  amendment. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  good 
friend  and  colleague,  the  ranking  mi- 
nority member  of  the  subcommittee, 
Mr.  Myers. 

Mr.  MYERS.  Mr.  Chairman,  I  join 
my  chairman  in  opposing  this  amend- 
ment. I  have  heard  no  argument  this 
afternoon  that  this  type  of  research 
need  not  be  done.  All  recognize  that 
we  are  getting  pretty  deep  in  wastes, 
so  the  decision  has  to  be  made. 

In  order  to  make  the  proper  deci- 
sion, first  on  the  process  to  be  used, 
and  even  more  importantly  how  it 
shall  be  handled,  the  safety  factors, 
research  must  be  conducted.  The  only 
place  where  it  is  being  done  today  is  at 
Barnwell.  To  transfer  this  money 
today  would  start  the  process  all  over 
again  and  would  not  be  wise.  It  cer- 
tainly would  not  save  the  taxpayers 
any  money. 

This  is  the  only  place  this  very  badly 
needed  research  is  being  done. 

Our  colleague  from  the  Three  Mile 
Island  area  this  afternoon  was  critical 
of  the  Government  and  the  fact  the 
decision  had  not  been  made  and  was 
not  handled  properly.  Do  we  want  to 
create  another  catastrophe  like  this  in 
the  handling  of  wastes?  I  think  not. 

The  proper  way  to  do  this  is  to  fund 
this  research  where  it  is  being  done 
today.  I  urge  a  'no"  vote. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman.  I 
have  a  large  nuclear  generating  plant 
in  my  congressional  district.  Disposing 
of  the  spent  fuel  is  a  problem  for  us. 
What  is  the  best  way  to  go:  To  support 
the  amendment  which  would  appar- 
ently move  us  toward  vitrification  of 
the  materials?  Is  the  reprocessing 
route  the  best? 

As  I  understand,  if  we  defeat  the 
amendment  the  reprocessing  process  is 
apt  to  move  forward  more  expeditious- 
ly. Would  the  gentleman  help  to  re- 
solve my  dilemma  for  me? 

Mr.  BEVILL.  The  committee  has 
provided  $10  million  for  this,  after 
hearing  the  testimony  and  discussing 
this  matter  with  the  Department  of 
Energy,  because  this  option  should  be 
kept  open.  This  is  an  important  proj- 
ect. It  is  one  that  does  take  spent  fuel, 
and  it  helps  solve  our  waste  problem. 
It  can  help  in  solving  the  waste  prob- 
lem. 

As  far  as  transferring  this  money  to 
the  Defense  waste  processing  facility, 
our  committee  would  consider  what- 
ever is  needed  there.  We  put  in  the 
amount  the  administration  requested, 
$10  million.  If  they  need  another  $10 
million,  we  will  consider  it.  We  do  not 


have  to  take  the  money  from  this  proj- 
ect to  do  that. 

So  I  hope  that  answers  the  gentle- 
man's question. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  I  urge  my  colleagues  to 
vote  against  this  amendment  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman frohi  South  Carolina  (Mr.  Der- 
rick). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DERRICK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device  and  there  were— ayes  157,  noes 
213,  answered  "present"  1,  not  voting 
62,  as  follows: 

[Roll  No.  1621 
AYES- 157 


Addabbo 

Albosta 

Alexander 

Anderson 

Aspin 

AuCoin 

Barnes 

Bedell 

Bellenson 

Bingham 

Blanchard 

Bonior 

Bonker 

Breaux 

Brlnkley 

Brodhead 

Broomfield 

Burton,  John 

Burton.  Phillip 

Chisholm 

Clay 

Collins  (XL; 

Conyers 

Corcoran 

Coyne.  James 

D'Amours 

Danielson 

Daschle 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dunn 

Eckart 

Edgar 

Edwards  (CA) 

Erdahl 

Erlenbom 

Evans  (CA) 

Evans  (IN) 

Fascell 

Fcnwick 

Ferraro 

Pindley 

Pish 

Pithian 

Poglietta 

Poley 


Akaka 

Andrews 

Annunzio 

Applegate 

Archer 


Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Gejdenson 

Gephardt 

Gilman 

Ginn 

Glickman 

Goodling 

Gore 

Gradison 

Gregg 

Guarini 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Heftel 

Hertel 

Holland 

Hover 

Hughes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kildee 

Kogovsek 

LaPalce 

Leach 

Lehman 

Leland 

Levitas 

Long (LA) 

Lowry  (WA) 

Lundine 

Madigan 

Markey 

Matsui 

MavTOules 

Mazzoli 

McDade 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Mlnish 

Mitchell  (MD) 

Moffett 

Moore 

NOES— 213 

Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey  (MO) 


Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pease 

Petri 

Peyser 

Porter 

Rangel 

Ratchford 

Rodlno 

Roemer 

Roybal 

Russo 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Siljander 

Simon 

Skelton 

Smith  (NJ) 

Solarz 

Stark 

Studds 

Swift 

Synar 

Traxler 

Udall 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 

Yates 

Zeferetti 


Bailey  (PA) 

Benjamin 

Bennett 

Bereuter 

Bethune 


Bevill 

Bliley 

Boggs 

Boner 

Bouquard 

Bowen 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Butler 

Byron 

Campbell 

Carman 

Carney 

Clausen 

dinger 

Coats 

Coelho 

Collins  (TX) 

Conable 

Conte 

Coughlin 

Courter 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinski 

Dickinson 

Doman 

Dougherty 

Dreier 

Duncan 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Ertel 

Evans  (DE) 

Evans (lA) 

Fary 

Fazio 

Fiedler 

Fields 

Forsythe 

Fountain 

Fugua 

Gingrich 

Goldwater 

Gramm 

Green 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall,  Sam 


Hansen  (ID) 

Hartnett 

Heckler 

Hefner 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Johnston 

Jones  (TN) 

Kazen 

Kindness 

Kramer 

Lagomarsino 

Lantos 

Latta 

Lee 

Lent 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lujan 

Luken 

Lungren 

Marks 

Marlenee 

Marriott 

McClory 

McCloskey 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

Miller  (OH) 

Mineta 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nichols 

O'Brien 

Oxley 

Parris 


Hammerschmidt  Pashayan 
Hance  Patman 


Paul 

Perkins 

Pickle 

Price 

Pursell 

Rahall 

Railsback 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Tauzin 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (PL) 

Zablocki 
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Anthony 

Barnard 

Beard 

Benedict 

Biaggi 

Boland 

Boiling 

Brown  (OH) 

Burgener 

Chappell 

Chappie 

Cheney 

Coleman 

Cotter 

Crockett 

Davis 

Dixon 

Dowdy 

Downey 

Dymally 

Early 


Flippo 

Florio 

Frenzel 

Frost 

Garcia 

Gaydos 

Gibbons 

Gray 

Hansen  (UT) 

Hendon 

Horton 

Jenkins 

Kemp 

Leath 

LeBoutillier 

Lewis 

Lowery  <CA) 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mattox 


MitchelKNY) 

Moakley 

MottI 

Nelson 

Patterson 

Pepper 

Pritchard 

Quillen 

Reuss 

Richmond 

Roberts  (SD) 

Rosenthal 

Rousselot 

Santini 

Savage 

St  Germain 

Tauke 

Taylor 

Vento 

Young  (MO) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Anthony 
against. 

Mr.  Barnard  for,  with  Mr.  Biaggi  against. 

Mr.  Vento  for,  with  Mr.  Cheney  against. 

Mr.  Garcia  for,  with  Mr.  Quillen  against. 

Mr.  Richmond  for.  with  Mr.  Beard 
against. 

Mr.  Mattox  for.  with  Mr.  Taylor  against. 

Mr.  MICA  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GONZALEZ  changed  his  vote 
from  "no"  to  "present." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Ottinger). 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  had  originally 
planned  to  offer  a  floor  amendment 
today  to  reduce  the  nuclear  energy  ap- 
propriations for  the  Department  of 
Energy  to  its  fiscal  year  1981  levels. 
However,  in  view  of  the  short  time  and 
in  view  of  the  Clinch  River  vote,  I 
have  agreed  to  accede  to  the  chair- 
man's request  and  not  offer  the 
amendment.  Nevertheless,  I  would  like 
my  colleagues  to  be  aware  of  the  rea- 
sons behind  such  an  amendment. 

President  Reagan's  request  for  the 
Department  of  Energy  budget  for 
fiscal  year  1982  singled  out  the  nucle- 
ar fission  budget  for  special  treatment. 
At  a  time  when  the  administration  was 
proposing  that  the  budgets  for  all 
other  energy  technologies  be  slashed, 
nuclear  fission  was  to  receive  a  30-per- 
cent increase  over  last  year's  bu(lget 
for  a  total  of  $1.2  billion. 

At  the  same  time,  the  President  pro- 
posed to  cut  energy  conservation,  our 
most  cost-effective  energy  source,  by 
79  percent  over  last  year's  spending. 
Solar  energy  and  other  renewables 
were  to  suffer  a  65-percent  cut  from 
last  year's  spending.  Fossil  energy  was 
to  be  reduced  71  percent. 

I  find  this  special  treatment  for  the 
nuclear  industry  most  curious,  espe- 
cially coming  from  an  administration 
that  claims  to  put  so  much  faith  in  the 
free  market  to  test  out  reliable  tech- 
nologies. For  some  reason,  solar 
energy,  one  of  our  youngest  sources  of 
energy,  is  expected  to  prove  itself  in 
the  cold  world  of  the  marketplace.  Yet 
nuclear  energy,  which  is  presumably 
an  already  commercial  energy  source— 
and  on  which  the  Federal  Government 
has  lavished  some  $21  billion  in  subsi- 
dies over  the  last  30  years— is  to  con- 
tinue to  receive  special  favors  at  the 
expense  of  the  taxpayers  of  this 
Nation. 

The  imbalance  in  Mr.  Reagan's 
budget  becomes  even  more  outrageous 
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t  iggest  oil  users  are  transporta- 
acf;ounting  for  53  percent  of  na- 
1  use;  industry,  accounting  for 
and  the  residential/com- 
sector,  accounting  for  13  per- 
are  we  to  rid  ourselves  of 
ional  security  threatening  oil 
?  Studies  by  the  Harvard 
School,  the  Mellon  Institute, 
Foundation,  and  the  Solar 
Research  Institute  unanimous- 
ude  that  energy  conservation 
most     cost-effective     energy 
According  to  a  recent  SERI 
energy  conservation  in  existing 
buildings   could   save   more 
equivalent    of    our    total 
mports  at  half  the  cost  of  pro- 
same  energy  from  oil,  gas 
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transportation  sector,  if  the 
American  car  were  to  increase 
to  55  miles  per  gallon  by 
2000,  the  Nation  would  con- 
n^arly  3  million  barrels  per  day 
ine  than  it  does  today. 
Nation's  programs  aimed  at 
efficiency  in  all  these  sec- 
I  he  economy  will  be  decimated 
P  -esident  Reagan's  budget. 
Cpairman,  I  can  only  conclude 
amendment  was  too  generous 
to    keep    the    nuclear 
its  fiscal  year  1981  level,  for 
conservation  had  been  treat- 
it  would  receive  a  79-per- 
over  President  Reagan's 
levels.  While  the  appropria- 
cotnmittee  made  significant  im- 
on    the    administration's 
pibposals  for  conservation,  it  is 
legrettable  that  they  have  in- 
the  taxpayers'  subsidy  to  the 
ndustry. 
BPVILL.  Mr.  Chairman,  I  ask 
consent  that  the  remain- 
tie  III  be  considered  as  read 
to  amendment  at  any  point. 
CHAIRMAN.  Is  there  objection 
r  'quest  of  the  gentleman  from 


tie 
iitg 


proi  osing 

i.t 


w  ;11, 


mc  rease 


ivas  no  objection. 
(JHAIRMAN.    Are    there    any 
order  on  any  of  the  provi- 
title  III? 


due  Utilization  Act  of  1980, 
544.". 


Public  Law  96- 
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AMEK  DMENT  ( 


OFFERED  BY  MR.  WEAVER 

Weaver.    Mr.    chairman,    I 
amendment. 

read  as  follows: 
Amendiient  offered  by  Mr.  Weaver:  Page 
insert  immediately  before  the 
following:  '■.  and  Provided  fur- 
$5,000,000  of  the  funds  provided 
be  made  available  to  the  Secre- 
A^riculture  for  the  establishment  of 
utilization  projects  and  demon- 
is  authorized  by  the  Wood  Resi- 


Clsrk 


U. 


POINT  OF  ORDER 

Mr.  BEVILL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  BEVILL.  The  amendment  is  not 
germane  to  this  paragraph  of  the  bill 
nor  to  the  bill  as  a  whole.  The  wood 
residue  program  is  authorized  by 
Public  Law  96-554,  and  clearly  is  to  be 
administered  by  the  Forest  Service, 
Department  of  Agriculture,  which  is 
funded  under  the  Interior  appropria- 
tions bill. 

This  program  was  not  authorized  to 
be  administered  or  funded  by  the  De- 
partment of  Energy,  which  is  where 
the  gentleman's  amendment  applies. 

Under  clause  7,  rule  XVI,  it  is  stated 
that  it  is  not  in  order  during  consider- 
ation in  the  House  to  introduce  a  new 
subject  by  way  of  amendment,  and  an 
amendment  inserting  an  additional 
section  should  be  germane  to  the  por- 
tion of  the  bill  to  which  it  is  offered. 
I  contend  this  amendment  is  not  ger- 
mane to  this  paragraph  or  this  bill  and 
is  in  violation  of  clause  7,  rule  XVI. 
I  ask  for  a  ruling  by  the  Chairman. 
The  CHAIRMAN.  Does  the  gentle- 
man from  Oregon  (Mr.  Weaver)  wish 
to  respond  to  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  with  respect  to  the 
gentleman's  point  of  order? 

Mr.  WEAVER.  Briefly,  Mr.  Chair- 
man, and  that  is  the  Department  of 
Energy  now  funds  wood  utilization 
programs.  This  bill  is  law.  We  are  not 
changing  existing  law.  We  are  refer- 
ring only  to  existing  law  and  it  is  an 
energy  manufacturing  program  and, 
therefore,  definitely  germane  to  this 
bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order 
made  by  the  gentleman  from  Alabama 
(Mr.  Bevill). 

For  the  purposes  stated  by  the  gen- 
tleman from  Alabama,  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  point  of  order  is  sustained  and 
the  amendment  is  held  not  germane  to 
the  pending  title  of  the  bill,  which  re- 
lates only  to  the  Department  of 
Energy. 

Are  there  further  amendments  to 
title  III?  If  not,  the  Clerk  will  read. 
The  Clerk  proceeded  to  read  title  IV. 
Mr.  BETVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  IV  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  provisions 
of  title  IV? 


AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 
Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  5  U.S.C.  3109;  publication  and 
dissemination  of  atomic  information;  pur- 
chase, repair,  and  cleaning  of  uniforms;  re- 
imbursements to  the  General  Services  Ad- 
ministration for  security  guard  services:  hire 
of  passenger  motor  vehicles  and  aircraft: 
$477,534,000,  of  which  not  to  exceed 
$1,455,000  shall  be  available  for  the  Office 
of  the  Commissioners,  and  of  which 
$80,610,000  shall  be  available  for  the  Office 
of  Nuclear  Reactor  Regulation,  and  of 
which  $62,667,000  shall  be  available  for  the 
Office  of  Inspection  and  Enforcement:  Pro- 
vided. That  from  this  appropriation,  trans- 
fer of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  this  appropriation  is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  moneys  received  by  the  Commission 
for  the  cooperative  nuclear  safety  research 
programs  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of  31 
U.S.C.  484,  and  shall  remain  available  until 
September  30,  1983:  Provided  further.  That 
funds  available  for  nuclear  reactor  research 
shall  remain  available  until  September  30, 
1983:  Provided  further.  That  transfers  be- 
tween accounts  may  be  made  only  with  the 
approval  of  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate:  Provided  further.  That  no  part 
of  the  funds  appropriated  in  this  Act  may 
be  used  to  implement  section  110  of  Public 
Law  96-295. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  30,  line  3,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ■:  Pro- 
vided further.  That  no  funds  appropriated 
to  the  Nuclear  Regulatory  Commission  in 
this  Act  may  be  used  to  implement  or  en- 
force any  portion  of  the  Uranium  Mill  Li- 
censing Requirements  published  as  final 
rules  at  45  Federal  Register  65521  to  65538 
on  October  3.  1980". 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  my 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems  of  the 
Armed  Services  Committee  held  2  days 
of  hearings  on  the  remedial  action 
programs  for  the  decontamination  and 
decommissioning  of  sites  formerly  as- 
sociated with  nuclear  defense  pro- 
grams and  for  sites  which  contain  ura- 
nium mill  tailings  or  other  uranium 


ore  residues.  These  remedial  action 
programs  are  being  developed  to  meet 
the  requirements  of  Public  Law  95- 
604,  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act  of  1978. 

The  act  assumes  that  uranium  mill 
tailings  pose  a  potential  and  signifi- 
cant radiation  health  hazard  to  the 
public.  Without  any  evidence  that  ura- 
nium mill  tailings  are  a  hazard.  Public 
Law  95-604  requires  EPA  and  NRC  to 
develop  standards  and  regulations 
that  have  been  interpreted,  for  in- 
stance, to  require  dirt  piled  10  to  30 
feet  on  the  piles  because  our  future 
Government  might  not  continue  for 
another  1,000  years.  Without  any  evi- 
dence of  hazard,  EPA  proposed  the 
promulgation  of  standards  that  could 
require  cleanups  at  certain  sites  that 
would  place  those  sites  at  or  below  the 
background  levels  for  radon  and 
radium  that  occur  naturally  in  neigh- 
boring areas. 

The  act  directed  EPA  to  issue  final 
cleanup  and  disposal  standards  by  No- 
vember 8,  1979.  This  deadline  was  not 
met,  but  interim  standards  were  pro- 
posed on  April  22,  1980,  and  January 
19,  1981.  A  comment  period  was  estab- 
lished which  ended  on  July  15,  1981. 
The  Deputy  Administrator  of  EPA  tes- 
tified at  hearings  on  June  24..  1981, 
that  EPA  would  take  2  to  3  years  to  es- 
tablish final  standards  because  they 
wished  to  consider  very  carefully  all  of 
the  public  comments  available  to  this 
agency. 

Public  Law  95-604  required  the  Nu- 
clear Regulatory  Commission  to  pro- 
mulgate rules  which  would  implement 
and  enforce  the  EPA  final  standards. 
There  are  no  EPA  final  standards;  and 
there  should  not  be  NRC  rules. 

The  cost  to  the  private  sector  and  to 
the  U.S.  Government  to  follow  the 
NRC  final  rules  could  be  in  the  bil- 
lions of  dollars  without  providing  any 
real  improvements  in  the  health  and 
safety  of  the  American  public.  Until 
such  time  as  epidemiological  studies 
are  done,  until  such  time  as  EPA  pub- 
lishes its  standards  and  until  we  know 
what  hazards  actually  exist,  the  Nucle- 
ar Regulatory  Commission  should  be 
prohibited  from  enforcing  the  arbi- 
trary, capricious  and  expensive-to- 
apply  rules  they  have  promulgated. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the 
gentlman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  New  York 
that  in  this  era  of  budget  stringency 
there  should  be  careful  controls  on 
the  expenditure  of  funds  which  pro- 
vide marginal  benefits  to  the  public.  I 
thank  the  gentleman  for  bringing  this 
serious  deficiency  to  our  attention.  We 
accept  this  amendment  on  this  side. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Indiana. 


Mr.  MYERS.  Mr.  Chairman,  we  cer- 
tainly do  not  want  to  get  into  a  situa- 
tion where  we  would  needlessly  spend 
hundreds  of  millions  or  billions  of  dol- 
lars to  modify  areas  that  pose  little,  if 
any,  hazard  to  the  public.  We  accept 
the  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  amendment  was  agreed  to. 
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Mr.  DECKARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  was  at  this  point 
that  I  intended  to  introduce  an 
amendment  affecting  the  Columbia 
Dam.  For  technical  reasons,  I  am 
unable  to  do  so. 

Last  December,  the  Government  Op- 
erations Committee,  of  which  I  am  a 
member,  unanimously  approved  a 
report  criticizing  the  Columbia  Dam 
project  in  Tennessee  as  a  waste  of 
money.  Completion  of  the  project 
would  cost  taxpayers  an  additional 
$100  million,  simply  to  create  the 
eighth  recreational  reservoir  within  a 
short  radius.  To  that  end,  TVA  pro- 
poses to  destroy  a  river,  condemn  440 
farms,  and  force  1.500  people  from 
their  homes. 

The  TVA  appropriation  in  this  bill  is 
$15.8  million— the  amount  of  money 
for  the  Columbia  Dam  project  for 
fiscal  year  1982.  These  funds  were  de- 
ferred in  the  fiscal  1981  supplemental 
appropriation  and  rescission  bill  which 
we  adopted  a  short  time  ago,  pending 
acquisition  by  TVA  of  the  necessary 
permits.  These  have  now  been  ob- 
tained, and  only  by  cutting  these 
funds  can  the  project  be  halted.  A  vote 
to  do  so  would  save  $15.8  million  im- 
mediately and  more  than  $100  million 
in  downstream  costs. 

The  committee  found  that- 
First,  this  project  would  not  produce 
a  single  benefit  that  could  not  be 
achieved  by  a  less  costly  alternative. 
Indeed,  the  Columbia  Dam  is  the 
highest  cost  alternative  for  addressing 
the  problems  noted  by  project  spon- 
sors. 

Second,  the  primary  justification  of 
the  project— fully  60  percent  of 
claimed  benefits— is  for  flat  water 
recreation  in  an  area  which  already 
has  seven  reservoirs  within  a  short 
drive  of  the  project  site. 

Third,  440  farms  would  be  destroyed 
and  1,500  people  would  be  forced  from 
their  homes  to  make  way  for  this  rec- 
reational reservoir. 

Fourth,  over  $100  million  remains  to 
be  spent  on  this  project,  but  all  the 
claimed  benefits— aside  from  those  as- 
sociated with  a  speedboating  lake- 
could  be  realized  by  spending  between 
$15  and  $25  million  on  nondam  alter- 
natives. 

Fifth,  the  TVA's  own  staff  acknowl- 
edged that  the  alleged  benefits  could 
be  realized  more  cheaply,  but  the  TVA 


did  not  disclose  the  existence  of  this 
cheaper  alternative  until  the  Govern- 
ment Operations  Committee  investiga- 
tion. 

Sixth,  the  project  will  cause  the  loss 
of  13,000  acres  of  farmland  and  the 
economic  activity  associated  with  this 
farm  business— again,  in  order  to 
create  yet  another  recreational  lake. 

Seventh,  the  project  will  eliminate 
54  miles  of  the  Duck  River,  as  stream 
of  great  biological  diversity,  whose 
wood  duck  population  give  the  stream 
its  name. 

Eighth,  for  6  months  of  the  year, 
the  reservoir  would  be  reduced  in  size 
by  two-thirds  from  12,000  acres  to 
4.000,  thereby  creating  extensive  rec- 
reational mudflats. 

Ninth,  flood  control,  at  times  alleged 
to  be  a  significant  benefit,  amounts  ac- 
tually to  less  than  2  percent  of  pro- 
jected benefits.  The  project  floods 
more  acreage  upstream  than  it  pro- 
tects from  occasional  flooding  below 
the  dam.  Most  of  the  flood  control 
benefit  is  claimed  for  an  area  of  sub- 
standard housing  and  abandoned 
buildings  comprising  43  structures;  to 
protect  these,  TVA  proposes  to  de- 
stroy 440  farms.  An  alternative  would 
have  been  to  adopt  a  voluntary  reloca- 
tion and  flood-proofing  program;  this 
could  have  done  the  job  at  far  lower 
cost,  but  it  would  not,  of  course,  have 
produced  a  motorboating  lake. 

Tenth,  improved  water  supply, 
which  accounts  for  19  percent  of 
claimed  benefits,  could  be  achieved 
simply  by  appropriate  operation  of  the 
existing  Normandy  Dam  which  is  111 
miles  upriver. 

Eleventh,  the  Columbia  Dam  offers 
no  navigational  benefits  and  will  gen- 
erate no  power. 

It  is  incredible  that,  had  the  Govern- 
ment Operations  Committee  not  inves- 
tigated the  project,  we  never  would 
have  known  that  TVA  itself  is  in  pos- 
session of  a  staff  report  which  says 
that  all  the  project  objectives  can  be 
met  without  the  Columbia  Dam,  and 
for  a  cost  of  between  $15  and  $25  mil- 
lion. All,  that  is,  except  the  substitu- 
tion of  yet  another  lake  for  a  natural 
river. 

Since  the  convening  of  the  97th  Con- 
gress, we  have  done  little  but  look  for 
areas  in  which  spending  can  be  cut. 
Many  of  us  have  cost  votes  we  would 
have  preferred  not  to  make,  but  felt 
that  no  alternative  existed  if  we  were 
serious  about  making  economies.  But 
having  done  so,  we  should  be  deter- 
mined that  questionable  spending  be 
eliminated  from  every  area  of  the 
budget.  If  we  are  prepared  to  reduce 
spending  for  human  services  in  order 
to  battle  inflation,  we  should  be  pre- 
pared to  vote  against  expenditures  for 
motorboating  as  well. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 
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OFFERED  BY  MR.  BEVILL 

VILL.  Mr.  Chairman,  I  offer 


purpose  of  carrying  out  the  provi- 

Tennessee  Valley  Authority  Act 

amended  (16  U.S.C.  ch.  12A).  In- 

ifurchase,   hire,   maintenance,   and 

of  aircraft,  and  purchase  and  hire 

motor  vehicles.  $137,743,000.  to 

lable  until  expended. 

Clerk  read  as  follows: 

offered  by  Mr.  Bevill:  On 
line  20.  strike  out  ■$137,743.000 " 
in  lieu  thereof  ••$140,743,000". 

^EVILL.    Mr.    Chairman,    the 
I  offer  would  provide  the 
Valley  Authority  with  $3 
conduct  a  biomass  fuels  re- 
^rogram  utilizing  waste  hard- 
abundant    in    the    TVA 
he  committee  had  originally 
deletion  of  these  funds 
budget  request  because  of  in- 
information    by   the   TVA, 
nas  the  information. 

Mr.  Chairman,  will  the 
yield? 

I  yield  to  the  gentle- 
Indiana. 

Mr.    Chairman,    this 
that  this  is  a  unique  op- 
to  develop  ethanol.  It  is  a 
We  feel  this  is  the  fast- 
accomplish  this.  We  accept 


p  ocess. 
o 
amei  dment. 


CI  [AIRMAN.  The  question  is  on 
ameadment  offered  by  the  gentle- 
Alabama  (Mr.  Bevill). 
anlendment  was  agreed  to. 
BNGHAM.    Mr.    Chairman,    I 
strike  the  last  word.  I  would 
clarification  of  the  commit- 
with  respect  to  the  lan- 
pijoposed  on  page  30  of  H.R. 
propibiting  the  use  of  funds  to 
section  110  of  Public  Law 
the  origmal  author  of  sec- 
which  provides  for  the  first 
safety  evaluation  of  all  U.S. 
commercial   nuclear   power 
S^jecifically.  I  would  like  the 
chairman's     assurance 
lommittee  does  not  intend  by 
report  language  to  impede  in 
ongoing  efforts  within  the 
Regulatory  Commission  and 
in  connection  with  the 
systematic    evaluation    plan 
assess  and,  where  appropri- 
the  safety  of  currently 
plants.  As  I  am  sure  the  gen- 
as  part  of  this  effort, 
is  at  this  very  moment  im- 
he    safety    features    of    its 
review  plan  (SRP),  the  basic 


up  grade 


document  used  in  the  licensing  proc- 
ess, and  is  working  with  industry  to 
review  the  11  oldest  plants  against  cur- 
rent safety  criteria.  This  exercise  is 
scheduled  to  be  repeated  for  the 
newer  plants  as  well. 

Mr.  BEVILL.  I  would  assure  the  gen- 
tleman from  New  York  that  the  com- 
mittee does  not  intend  by  its  bill  or 
report  language  on  section  110  of 
Public  Law  96-295  to  impede  ongoing 
safety  programs. 

Mr.  BINGHAM.  I  appreciate  the 
gentleman's  remarks.  I  would  also,  and 
finally,  seek  his  assurance  that  the 
language  we  are  discussing  would  not 
prevent  the  NRC  from  deciding  in  the 
future  to  modify  and  improve  its  ongo- 
ing systematic  evaluation  plan,  if.  in 
the  judgment  of  the  Commission  and 
the  staff,  the  SEP  needs  further  revi- 
sion. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect in  noting  that  it  is  not  the  com- 
mittee's intent  to  prevent  the  Commis- 
sion from  revising  and  upgrading  such 
existing  safety  programs. 

Mr.  BINGHAM.  I  thank  the  distin- 
guished chairman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not,  the 
Clerk  will  read  title  V. 
The  Clerk  proceeded  to  read  title  V. 
Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  V  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  provisions 
of  title  V  of  the  bill?  The  Chair  ob- 
serves no  one  standing. 

Are  there  any  amendments  to  title 
V? 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  wonder  if  I  might  use  this  time  to 
engage  the  chairman  of  the  committee 
in  a  colloquy. 

Mr.  Chairman,  I  am  troubled  by  the 
prospect  that  there  is  something  miss- 
ing in  our  suggestion  of  an  appropriate 
Federal  solar  program.  Industry  and 
Government  have  been  working  to 
provide  the  Nation  with  additional 
supplies  of  renewable  energy  resources 
for  the  heating  and  cooling  of  residen- 
tial and  commercial  buildings.  As  the 
result  of  our  suggestions,  I  am  worried 
that  neither  the  Government  nor  the 
industry  will  succeed  in  their  attempts 
to  realize  the  potential  of  passive  solar 
technology  in  the  shortest  practicable 
time. 

The  major  research  is  almost  com- 
pleted. All  that  remains  to  be  done  is 
to  incorporate  the  knowledge  that  has 
been  developed  into  both  new  and  ex- 
isting buildings.  The  problem  is  that 
the  construction  industry  is  highly 
fractionalized   and   comprised   of   nu- 


merous small  entrepreneurs.  Any  weak 
link  in  the  long  progression  of  incorpo- 
rating a  novel  building  concept  will  se- 
verely retard  its  early  development. 
Builders,  mortage  lenders,  product 
manufacturers,  contractors,  designers, 
craftsmen,  and,  ultimately,  the  con- 
sumer all  must  hear  a  single  voice  that 
measures  the  progress  of  passive  solar. 
Further,  because  of  certain  added 
costs  of  passive  solar,  greater  economic 
risk  is  involved.  The  homebuilder,  in 
desperate  circumstances  now,  will  only 
build  what  he  has  been  able  to  sell 
this  year.  The  economy  has  dictated 
that  he  will  neither  be  able  to  intro- 
duce nor  to  market  innovative  ideas 
and  designs  such  as  passive  solar  in 
this  continuing  building  depression, 
unless  he  is  assured  that  the  consumer 
is  being  appraised  of  passive  solar's 
considerable  merit. 

The  passive  solar  technology  which 
has  been  developed  by  the  efforts  of 
the  Department  of  Energy  and  the 
construction  industry  is  ready  to  be  in- 
corporated into  our  buildings.  In- 
creased utilization  of  passive  solar  de- 
signs and  materials  will  not  only  result 
in  a  reduction  of  the  Nation's  non- 
renewable resource  requirements  but 
will  lower  the  consumer  cost  of  main- 
taining a  residence  or  commercial 
property  and  will  ultimately  provide 
additional  funds  for  the  purchase  of 
buildings. 

Passive  solar  energy  relies  primarily 
on  the  building  industry  for  its  intro- 
duction into  the  marketplace.  I  believe 
that  the  Federal  Government  should 
share  with  the  construction  industry 
the  responsibility  for  the  continued 
development  and  distribution  of  pas- 
sive solar  energy  information. 
Through  provision  of  useful  informa- 
tion to  builders,  to  the  investment 
community,  and  to  consumers,  the  De- 
partment of  Energy  will  encourage  the 
building  community  to  incorporate 
passive  solar  into  their  design  and  con- 
struction systems.  As  the  result  of 
Government  and  industry  cooperation, 
the  Nation  will  benefit  from  a  reduc- 
tion in  the  cost  and  use  of  nonrenewa- 
ble fuels,  without  the  attendant  risk  of 
creating  another  permanently  sup- 
ported industry. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise 
to  echo  the  sentiments  expressed  by 
the  gentleman  from  Oregon  (Mr. 
AuCoiN).  In  the  process  of  reining  in 
on  Government  spending,  we  must  not 
waste  past  expenditures  and  present 
of>portunities  by  only  investing  the 
public's  money  in  long-term  research 
programs. 

While  it  may  appear  that  the  sub- 
committee, in  its  decisions,  is  empha- 
sizing long-term  solar  research  to  the 
exclusion  of  short-term  applications,  I 
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do  not  believe.  Mr.  Chairman,  we  in- 
tended for  the  apparent  programmatic 
imbalance  to  be  our  policy. 

Within  the  subcommittee's  recom- 
mended level,  there  is  actually  suffi- 
cient flexibility  for  pursuit  of  both 
long-term  cooling  research  and  near- 
term  application  of  already  developed 
technologies  through  development  of 
an  industry/Government  partnership. 
The  establishment  of  a  successful 
partnership  will  not  only  provide  the 
beleaguered  construction  and  home- 
building  industries  with  new  opportu- 
nities for  employment,  investment, 
and  growth,  but  it  will  insure  that  the 
often  valuable  results  of  past  Federal 
programing  will  be  carried  forward 
into  the  private  marketplace. 

I  believe  this  is  how  we  intend  for 
the  Department  of  Energy  to  pursue 
this  program  in  fiscal  year  1982  and  in 
the  future.  When  we  are  again  re- 
solved into  the  House,  I  will  ask  per- 
mission to  insert  in  the  Record  as  a 
part  of  the  history  of  our  committee's 
deliberations  a  list  prepared  by  the 
Passive  Solar  Industries  Council  of  the 
type  of  near-term  passive  solar  proj- 
ects that  merit  study  and  develop- 
ment. 

Thank  you. 

The  Passive  Solar  Industries  Council  rec- 
ommends establishment  and  implementa- 
tion of  a  passive  solar  energy  program 
which  contains  the  following  components: 

1.  Basic  Research 

Residential 

Advanced  high  performance  materials, 
components  and  systems  (Phase  change  ma- 
terials, e.g.  thermal  storage,  dense  masonry 
aggregate  for  thermal  storage,  glazing  sys- 
tems and  hybrid  systems,  etc.). 
Commercial 

Occupancy  effects  and  time  of  day  energy 
use. 

Interrelationships  of  passive  heating,  cool- 
ing and  lighting  systems. 

Integration  of  passive  heating,  cooling  and 
lighting  systems  with  conventional  mechan- 
ical systems. 

2.  Thermal  Behavior  of  Occupied  Build- 
ings 

Residential 
Provide  baseline  data  needed  to  evaluate 
the  thermal  performance  of  passive  solar 
systems. 

Field  measurements  of  dynamic  heat  loss/ 
gain  of  occupied  buildings. 

Measure  performance  of  specific  retrofit 
options  in  various  climates. 
Commercial 

Multizone  interaction. 
Total  system  performance. 

3.  Prototype  and  Component  Develop- 
ment and  Testing 

Residential 
Phase    change    storage    building    compo- 
nents. 
High  density  masonry. 
Advanced  glazing  systems. 
Movable  insulation  and  shading  devices. 
Packaged  in  modular  passive  systems. 
Comm.ercial 

Glazing  materials. 

Advanced  building  shell  materials. 


4.  Collect,  Analyze  and  Present  Actual 
Cost  and  Performance  Data  on  All  Innova- 
tive Technologies  in  a  Variety  of  Climates 
for  Residential  and  Commerical  Applica- 
tions 

5.  Develop  Design  and  Analysis  Methods 
Which  Accurately  Predict  Performance  of 
Passive  Systems  for  Residential  and  Com- 
mercial Applications 

6.  Disseminate  Research  Results  through 
Targeted  Technology  Transfer  Program 
Using  Existing  Industry  Channels 

Residential  and  commercial 

Notebooks,  design  manuals. 

Simplified  calculation  program. 

Seminar  for  design  and  building  profes- 
sionals, code  officials,  lenders,  etc. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  distin- 
guished gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentlewoman  has  stated  it  correctly. 
The  gentleman  from  Oregon  is  cor- 
rect. This  is  the  intent  of  the  commit- 
tee. We  certainly  agree  with  you  and 
accept  your  statement. 

I  have  become  impressed  by  the  ef- 
forts of  the  building  community,  work- 
ing in  partnership  with  the  Federal 
Government  over  the  last  3  years,  to 
develop  what  has  been  commonly  re- 
ferred to  as  passive  solar  energy  for 
residential  and  commercial  heating 
and  cooling. 

Unlike  other  forms  of  solar  energy 
producing  systems,  passive  solar  heat- 
ing is  not  founded  upon  the  develop- 
ment of  exotic  machinery  or  new 
gadgets.  Passive  solar  is  the  integra- 
tion of  several  commonsense  principles 
for  both  energy  conservation  and 
energy  production  within  a  building 
system.  Passive  solar  buildings  are 
being  constructed  and  are  performing 
to  specification  in  numerous  test  site 
locations  across  the  Nation. 

Some  polishing  of  design  material 
and  technology  remains  to  be  done, 
but  clearly,  the  primary  impediment 
to  passive  solar's  near-term  potential 
is  the  absence  of  a  single  entity  to  co- 
ordinate and  assist  in  the  production 
of  industry-generated  research  and 
design  information.  The  point  made 
by  my  colleague.  Mr.  AuCoin,  is  cen- 
tral to  this  issue.  There  must  be  a 
clearinghouse  for  this  widely  disparate 
industry  group.  The  logical  place  for 
such  activity  is  the  Department  of  En- 
ergy's Office  of  Passive  and  Hybrid 
Solar  Heating  and  Cooling,  which  has 
established  an  extremely  effective 
working  relationship  with  the  building 
community.  Mrs.  Boggs  is  quite  cor- 
rect when  she  laments  the  economic 
waste  that  would  result  by  terminat- 
ing Federal  passive  solar  efforts  while 
yet  in  the  breech. 

The  need  for  passive  solar  is  clearly 
defined,  the  potential  return  on  in- 
vestment is  so  high  and  the  private 
sector  options  yet  so  limited,  that  con- 
tinued involvement  of  the  Federal 
Government  for  the  next  3  to  5  years 
is  strongly  endorsed. 


There  is  ample  evidence  that  the  pri- 
vate sector  is  eager  to  assume  the  co- 
ordinating role  now  being  performed 
by  the  Federal  Government.  The 
recent  incorporation  of  a  broad-based 
construction  industry  association 
group  is  testimony  to  the  fact  that 
there  should  be  no  fear  of  the  Federal 
Government  creating  a  permanently 
supported  industry.  Unfortunately, 
given  economic  circumstances,  this  is 
not  the  best  of  times  to  be  founding  an 
association  to  be  supported  by  the  con- 
struction industry,  and  it  is  doubtful 
that  such  an  association  can  become 
self-sustaining  and  assume  a  greater 
role  on  behalf  of  passive  solar  for  an- 
other 2  to  3  years. 

My  committee  has  reviewed  the  past 
program  of  activities  for  passive  solar 
within  the  Department  of  Energy  and 
has  engaged  in  productive  discussion 
with  the  building  industry  concerning 
its  perceived  needs.  I  feel  that  the 
funding  level  of  $15  million  is  ade- 
quate to  achieve  the  continued  imple- 
mentation of  a  passive  solar  energy 
program  which  will  contain  essential 
information  transfer  and  continued 
basic  research  components. 

I  will  do  my  best  to  insure  that  these 
concepts  will  be  accepted  by  our  col- 
leagues in  the  Senate,  and  I  further 
pledge  careful  and  concise  review  of 
the  Department  of  Energy's  ongoing 
passive  solar  programing. 

D  1440 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  wish  to  engage  the 
subcommittee  chairman  in  a  colloquy, 
if  I  may.  I  note  that  in  your  report  on 
page  88  'Other  Energy  Programs", 
under  the  subheading  of  "Energy 
Storage  Systems"  you  have  added  $3 
million  to  support  programs  in  the 
physical  and  chemical  storage  area 
which  are  unlikely  to  be  picked  up  by 
the  private  sector  if  Federal  funding  is 
terminated.  There  is  a  program 
funded  under  'Physical  and  Chemical 
Storage"  which  involves  the  recovery 
of  industrial  waste  heat  from  alumi- 
num plants  and  through  the  use  of 
energy  storage  technologies  the  distri- 
bution of  that  energy  to  heat  homes, 
commercial  buildings  and  schools. 
This  program  is  located  in  the  State  of 
Washington  and  currently  faces  severe 
funding  restrictions  in  fiscal  year  1982. 
The  program  has  been  most  successful 
and  holds  great  potential  for  the 
Nation  in  energy  savings.  The  coali- 
tion of  industry,  the  city  and  educa- 
tional institutions  will  not  be  able  to 
continue  should  Federal  support  be 
terminated  as  now  planned.  Is  this  the 
type  program  your  committee  antici- 
pated funding  through  the  addition  of 
$3  million? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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I  might  add  that  the 
Bellingham,  Wash.,  has 
to  repay  the  Federal  Gov- 
a  portion  of  the  dollars  in- 
they  build  the  full-scale 

That  seems  to  be  an 
reason  for  the  program  to 


Mr.  Chairman,  I  thank 
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the  law  under  which  legislative  vetoes 
are  enacted  and  then  duly  exercised. 

I  have  offered  this  amendment  be- 
cause past  administrations  have  stated 
their  intentions  not  to  obey  the  law 
with  regard  to  legislative  vetoes.  This 
unfortunate  circumstance  became  con- 
crete under  the  Carter  administration 
last  year  after  Congress  vetoed  four 
sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  Carter  administration  through  At- 
torney General  Benjamin  Civiletti  and 
Secretary  Shirley  Hufstedler,  an- 
nounced a  decision  to  ignore  these 
vetoes.  In  short  the  Carter  administra- 
tion said  it  would  not  obey  the  law, 
providing  for  legislative  veto  of  these 
regulations,  as  it  was  duly  enacted  by 
Congress  and  signed  by  the  President. 

The  law  in  this  case  is  very  simple.  It 
is  very  explicit.  It  says  that  where 
both  Houses  of  the  Congress  have 
adopted  a  congressional  veto,  the  regu- 
lations become  null  and  void. 

However,  the  problem  was  not  just 
with  the  Department  of  Education.  It 
was  the  general  policy  of  the  Carter 
administration.  While  I  would  hope 
that  the  Reagan  administration  will 
not  be  willing  to  disregard  the  law,  we 
must  be  sure  that  the  law  is  followed. 
This  amendment  will  act  as  a  safe- 
guard to  prevent  this  disregard  for  the 
law  from  occurring  again. 

The  action  of  past  administrations 
makes  the  issue  one  of  whether  we  in 
Congress  are  going  to  allow  the  law  to 
be  ignored.  I  do  not  believe  any 
Member  of  Congress  can  stand  by  and 
allow  our  mandates  to  be  treated  in 
such  cavalier  fashion.  The  Constitu- 
tion of  the  United  States  requires  the 
F»resident  of  the  United  States  to 
faithfully  execute  the  laws.  He  is  not 
given  the  authority  to  pick  and  choose 
those  laws  he  wants  to  implement  and 
those  that  he  does  not  want  to  imple- 
ment. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced. 
There  is  a  very  important  case  that  il- 
lustrated that  point,  Kendall  against 
United  States,  decided  by  the  Supreme 
Court  in  1838.  In  that  instance,  the 
President  of  the  United  States  direct- 
ed the  Postmaster  General  not  to  pay 
a  certain  sum  required  to  be  paid  by 
Congress  to  a  contractor  with  the  Post 
Office,  and  in  issuing  the  writ  of  man- 
damus, the  Court  said: 

To  contend  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faithfully 
executed  implies  a  power  to  forbid  their 
execution  is  a  novel  construction  of  the 
Constitution  and  entirely  inadmissible. 

No,  the  F»resident  of  the  United 
States  does  not  have  the  power  or  the 
right  or  the  prerogative  not  to  enforce 
the  laws.  Where  such  disputes  exist 
the  proper  forum  for  resolving  them 
lies  within  the  court  system  and  ulti- 
mately within  the  jurisdiction  of  the 
Supreme  Court.  The  administration's 
questions  about  this  provision  of  the 


law  should  be  resolved  in  that  arena, 
not  by  noncompliance. 

Mr.  Chairman,  this  is  a  simple  prop- 
osition. Once  a  legislative  veto  has 
been  exercised,  it  is  a  disobedience  of 
the  law  by  those  charged  with  the  re- 
sponsibility of  executing  the  law  to 
disregard  it,  and  I  do  not  think  we 
ought  to  give  them  money  to  disobey 
the  law.  The  only  way  we  can  effec- 
tively enforce  these  provisions  of  the 
law  is  to  provide  a  limitation  for  fund- 
ing so  that  no  funds  can  be  used  for 
purposes  of  implementing  disapproved 
or  vetoed  actions. 

That  is  the  reason  I  have  offered 
this  amendment,  Mr.  Chairman.  We 
are  facing  a  significant  challenge  to 
our  constitutional  powers,  and  we 
must  rise  to  meet  it.  My  amendment 
will  do  so  in  a  simple  direct  fashion.  I 
urge  every  Member  of  this  body  to 
support  its  passage. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  have 
reviewed  the  gentleman's  amendment, 
and  we  accept  it.  There  are  no  objec- 
tions to  it. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  we  on 
this  side  accept  the  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  could  he  give  us 
just  a  brief  further  explanation  of  his 
amendment? 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  is  one  that  we  have  adopt- 
ed on  other  appropriation  bills.  It 
simply  says  that  where  there  is  a  pro- 
cedure already  in  the  law  where  we 
have  rejected  the  use  of  funds  for  reg- 
ulations by  agencies  or  other  branches 
of  government,  there  shall  be  no  fund- 
ing for  those  regulations  which  have 
been  rejected  by  the  Congress. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  explaining  his 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ERTEL 

Mr.  Ertel.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page 
31.  immediately  after  line  19  insert  the  fol- 
lowing new  sections: 

Sec  505.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
Department  or  Agency. 

Sec.  506.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
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with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

Mr.  ERTEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  are 
familiar  with  the  gentleman's  amend- 
ment. It  has  been  added  to  every  ap- 
propriation bill.  We  have  no  objection 
to  it,  and  we  accept  it. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  this 
side  will  accept  the  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel)  if 
he  will  explain  what  his  amendment 
does. 

Mr.  ERTEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment 
would  merely  eliminate  the  utilization 
of  chauffeurs,  servants,  or  waiters  for 
the  personal  service  of  people  who 
would  be  funded  under  this  bill,  and, 
second,  what  it  would  do  is  provide 
that  any  car  procured  or  leased  under 
the  bill  would  be  required  to  have  an 
EPA  rating  above  22  miles  per  gallon. 
I  refer  to  passenger  automobiles. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  do  not  want  to  take  much  time  on 
this  because  I  have  a  plane  to  catch 
also.  Let  me  just  ask  the  author  of  the 
amendment  this  question. 

If  I  understand  the  definition  of 
■passenger  automobile,"  under  the 
section  he  is  relating  this  to,  it  may  in- 
clude pickup  trucks.  I  ask  the  question 
because  the  only  pickup  trucks  which 
meet  this  mileage  requirement  are 
Japanese  pickup  trucks. 

Mr.  ERTEL.  Mr.  Chairman,  my 
recollection  of  the  definition  of  "pas- 
senger automobile"  is  that  it  does  not 
include  pickup  trucks.  It  is  only  the 
vehicles  which  carry  passengers  up  to 
10. 

Mr.  TRAXLER.  Mr.  Chairman,  if 
the  gentleman  will  allow  me,  let  me 
say  that  I  just  wanted  to  alert  the  gen- 
tleman to  that  point.  I  will  talk  to  hin 
further  about  this.  I  wish  the  gentk 
man  would  look  at  this  section,  be- 
cause I  am  fearful  of  what  he  is  doing. 
I  do  not  think  we  have  the  time  to 
straighten  this  out  now,  but  I  will  be 
glad  to  talk  to  him  next  week. 


Mr.  EDGAR.  Mr.  Chairman,  just  for 
the  information  of  the  House,  the 
reason  I  have  asked  that  the  amend- 
ment be  explained  is  simply  that  2 
years  ago  when  we  were  in  the  same 
situation,  when  we  were  in  a  rush  to 
finish  completion  of  this  bill,  we  had 
the  spectacle  of  a  Member  coming  in 
and  asking  unanimous  consent  that  an 
amendment  be  read;  the  ranking  Re- 
publican Member  and  the  ranking 
Democratic  Member  accepted  the 
amendment,  and  everyone  was  happy. 
We  discovered,  however,  the  next  day 
that  we  had  reauthorized  the  Tellico 
Dam  without  any  vocal  consideration 
or  any  words  being  spoken  on  the 
House  floor. 

My  caution  is  simply  that  the  Mem- 
bers of  the  House  ought  to  know  what 
amendments  we  are  accepting  quickly 
at  this  late  hour  of  legislation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to. 
•  Ms.  OAKAR.  Mr.  Chairman,  today's 
vote  by  the  House  in  approving  the 
fiscal  year  1982  energy  and  water  ap- 
propriations bill  is  of  special  interest 
to  me  because  it  provides  my  constitu- 
ents back  home  in  Greater  Cleveland 
with  funds  for  several  necessary  and 
worthwhile  water  projects. 

Specifically,  the  bill  would  fund  the 
entire  cost  of  utility  relocation  in  the 
vicinity  of  the  Cleveland  Zoological 
Park  as  part  of  an  important  flood 
control  project,  at  a  cost  of  $3.3  mil- 
lion; and  would  continue  funding  of 
the  Corps  of  Engineers  Advanced 
Phase  I  Study  on  general  navigation 
improvements  to  Cleveland  Harbor 
($202,000),  continue  study  on  flood 
prevention  measures  to  the  Cuyahoga 
River  Basin  ($100,000),  and  rehabili- 
tate sections  of  the  Cleveland  Harbor's 
breakwater  and  dredge  the  harbor 
($7.4  million). 

These  funds  are  critical  toward  im- 
proving and  modernizing  Greater 
Cleveland's  waterfront  and  river  facili- 
ties. The  people  of  my  city  hope  one 
day  to  have  our  harbor  dredged  to  a 
depth  to  permit  the  entry  of  the  1,000- 
foot  giant  iron  ore  carriers  to  promote 
greater  industrial  employment  and 
production  and  commercial  develop- 
ment of  the  Greater  Cleveland  and 
northeast  Ohio  area.  Toward  this  end, 
it  is  my  hope  that  Congress  will  act  on 
comprehensive  water  resources  legisla- 
tion, especially  in  view  of  the  many 
recommendations  by  the  Corps  of  En- 
gineers for  improving  Cleveland 
Harbor  and  port  facilities  to  handle 
the  1,000-foot  carriers. 

In  the  meantime,  I  wish  to  commend 
the  House  for  its  adoption  of  this  leg- 
islation which  will  specifically  permit 
the  corps  to  proceed  toward  comple- 
tion of  the  very  important  flood  con- 
trol project  in  the  Cleveland  Zoologi- 


cal Park.  Now  that  relocation  of  utili- 
ties will  be  undertaken  at  full  Federal 
expense,  thus  relieving  the  local  spon- 
sor—Cleveland Metroparks— of  an  in- 
equitable and  inordinate  expense— the 
corps  can  complete  this  project  which 
is  so  critical  to  prevent  annual  flood- 
ing (which  has  resulted  in  animal  life 
loss  and  extensive  property  damage) 
of  low-lying  areas  of  the  Cleveland 
Zoo.« 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4144)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
COHGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  COUGHLIN.  I  am,  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  COUGHLIN  moves  to  recommit  the  bill. 
H.R.  4144,  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 
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The   SPEAKER    pro    tempore.    The 

questioi    is  on  the  passage  of  the  bill. 

The   (luestion    was   taken:    and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  Vi  EAVER.  Mr.  Speaker,  I  object 
to    the   vote   on    the   ground    that   a 
is  not  present  and  make  the 
order  that  a  quorum  is  not 


quorum 
point  o 
present 

The 
dently  a 

The 
absent 

The 
device,  i 
104.  not 


SPEAKER    pro    tempore.    Evi- 

quorum  is  not  present. 
Sergeant   at   Arms  will  notify 
I  lembers. 

\|ote   was   taken   by   electronic 
,nd  there  were— yeas  244,  nays 
voting  85.  as  follows: 
[Roll  No.  163] 
YEAS- 244 


Akaka 

AlbosUt 

Alexander 

Anderson 

Annunzio 

Archer 

Ashbrook 

Atkinson 

AuCoin 

Badham 

Bafali.s 

Bailey  (MCl) 

Bailey  (PA 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

Blanchard 

Bliley 

Boggs 

Boner 

Bonker 

Bouquard 

Breaux 

Brooke 

Brown  (CA 

Byron 

Campt>e|] 

Carney 

Chisholm 

Clausen 

dinger 

Coelho 

Corcoran 

Coyne. 

Coyne.  Wil^am 

D'Amours 

Danielson 

Dannemeye  • 

Daschle 

Daub 

de  la  Garza 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dougherty 

Dreier 

Duncan 

Dunn 

Dwyer 

Edwards  U 

Edwards  ( ( 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Ferraro 

Fiedler 


.  Jam  >s 


(Al.) 
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Fields 

Findley 

Foley 

Ford  (TN) 

Fountain 

Fuqua 

Gejdenson 

Gephardt 

Gilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall.  Ralph 

Hamilton 


McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

Mica 

Miller  (OH) 

MineU 

Minish 

Mollohan 

Montgomery 

Moore 

M(X>rhead 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nichols 

Nowak 

O'Brien 


Hantunerschmidt  Oakar 
Hance  Ol>erstar 


Hansen  (ID) 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hiler 

Hillis 

Holland 

HoUenbeck 

Howard 

Hoyer 

Hubbard 

Hunter 

Hyde 

Ireland 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Lehman 

Lent 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Matsui 

Mazzoli 

McClory 


Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Regula 

Rhodes 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Scheuer 

Schuize 

Shamansky 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

Stangeland 

Stanton 

SUton 


Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauzin 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 


Applegate 

Aspin 

Barnes 

Bedell 

Beilenson 

Bonior 

Brinkley 

Brcxlhead 

Broomfield 

Brown  (CO) 

Broyhill 

Burton.  John 

Burton.  Phillip 

Carman 

Clay 

Coats 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Coughlin 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

I>aniel,  R.  W. 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dyson 

Eckart 


Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

NAYS- 104 

Edgar 

Edwards  (CA) 

Evans  (DE) 

Penwick 

PIthian 

Foglietta 

Forsythe 

Frank 

Green 

Gregg 

Hall  (OH) 

Harkin 

Heckler 

Hertel 

Holt 

Hughes 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kastenmeier 

Leach 

Lee 

Leland 

Levitas 

Lowry  (WA) 

Markey 

Mavroules 

McDonald 

McGrath 

Mikulski 

Miller  (CA) 

Mitchell  (MD) 

Moffett 

Molinari 


Wilson 

Winn 

WIrth 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Zablocki 


Murphy 

Obey 

Ottinger 

Paul 

Pease 

Petri 

Porter 

Pursell 

Rangel 

Ratchford 

Ritter 

Roberts  (KS) 

Roemer 

Sabo 

Schneider 

Schroeder 

Schumer 

Seit>erling 

Sensenbrenner 

Shaimon 

Sharp 

Siljander 

Smith  (OR) 

Stark 

Studds 

Walker 

Washington 

Weaver 

Weber  (MN) 

Weiss 

Whittaker 

Wolpe 

Wyden 

Yates 


NOT  VOTING-85 


Addabbo 

Andrews 

Anthony 

Barnard 

Beard 

Benedict 

Biaggi 

Boland 

Boiling 

Bowen 

Brown  (OH) 

Burgener 

Butler 

Chappell 

Chappie 

Cheney 

Coleman 

Cotter 

Crockett 

Davis 

Dixon 

Doman 

Dowdy 

Downey 

Dymally 

Early 

Fish 

Plippo 

Florio 


Ford  (MI) 

Fowler 

Prenzel 

Frost 

Garcia 

Gaydos 

Gibbons 

Gray 

Hall.  Sam 

Hansen  (UT) 

Hatcher 

Hendon 

Hightower 

Hopkins 

Horton 

Huckaby 

Hutto 

Jenkins 

Kazen 

Kemp 

Leath 

LeBoutillier 

Lewis 

Lotl 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mattox 

McKinney 


Michel 

Mitchell  (NY) 

Moakley 

Mottl 

Nelson 

Patterson 

Peyser 

Pritchard 

Quillen 

Railsback 

Reuss 

Richmond 

Roberts  (SD) 

Rosenthal 

Rousselot 

Russo 

Santini 

Savage 

Sawyer 

Solomon 

St  Germain 

Tauke 

Taylor 

Vento 

Wright 

Young  (MO) 

Zeferetti 


D  1500 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Zeferetti 
against. 

Mr.  Mattox  for.  with  Mr.  Vento  against. 

Mr.  Biaggi  for.  with  Mr.  Rasso  against. 

Mr.  Nelson  for,  with  Mr.  Richmond 
against. 

Mr.  Anthony  for.  with  Mr.  Garcia  against. 

Until  further  notice: 


Mr.  Chappell  with  Mr.  Beard. 

Mr.  Boland  with  Mr.  Horton. 

Mr.  Young  of  Missouri  with  Mr.  Kemp. 

Mr.  Wright  with  Mr.  Quillen. 

Mr.  St  Germain  with  Mr.  Dornan  of  Cali- 
fornia. 

Mr.  Mottl  with  Mr.  Burgener. 

Mr.  Gaydos  with  Mr.  Rousselot. 

Mr.  Rosenthal  with  Mr.  Taylor. 

Mr.  Crockett  with  Mr.  Pish. 

Mr.  Barnard  with  Mr.  Mitchell  of  New 
York. 

Mr.  Peyser  with  Mr.  Brown  of  Ohio. 

Mr.  Moakley  with  Mr.  Tauke. 

Mr.  Florio  with  Mr.  Lewis. 

Mr.  Reuss  with  Mr.  Cheney. 

Mr.  Patterson  with  Mr.  Benedict. 

Mr.  Hutto  with  Mr.  Solomon. 

Mr.  Ford  of  Michigan  with  Mr.  Davis. 

Mr.  Hightower  with  Mr.  Chappie. 

Mr.  Fowler  with  Mr.  McKinney. 

Mr.  Frost  with  Mr.  Martin  of  North  Caro- 
lina. 

Mr.  Huckaby  with  Mr.  Frenzel. 

Mr.  Early  with  Mr.  Pritchard. 

Mr.  Bowen  with  Mr.  Sawyer. 

Mr.  Flippo  with  Mr.  Railsback. 

Mr.  Hatcher  with  Mr.  Butler. 

Mr.  Gray  with  Mr.  Coleman. 

Mr.  Jenkins  with  Mr.  Roberts  of  South 
Dakota. 

Mr.  Dixon  with  Mrs.  Martin  of  Illinois. 

Mr.  Downey  with  Mr.  Hansen  of  Utah. 

Mr.  Kazen  with  Mr.  Hendon. 

Mr.  Santini  with  Mr.  Dymally. 

Mr.  CARMAN  and  Mr. 
changed  their  votes  from 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


July  21  1981 
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WYDEN 
"yea"   to 


was    an- 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  FILE  REPORT 
ON  H.R.  4074,  REVISING  LAWS 
PERTAINING  TO  MARITIME 
ADMINISTRATION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  may  have  until  midnight 
tonight,  July  24,  1981,  to  file  a  report 
on  the  bill  (H.R.  4074)  to  revise  the 
laws  pertaining  to  the  Maritime  Ad- 
ministration. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  was  attending  and  chairing  a 
meeting  of  the  Franking  Commission 
and  returned  to  the  floor  too  late  for 
the  vote  just  passed  and  would  have 
voted  "yea"  had  I  been  on  the  floor. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Government  Operations: 

Washington.  D.C,  July  24,  1981. 
Hon.  THOMAS  P.  O'Neill, 
Speaker  of  the  House. 
Capitol  Building.  Washington.  D.C. 

Dear  Mr.  Speaker:  I  hereby  resign  my 
post,  effective  today,  on  the  Committee  on 
Government  Operations. 

Thank  you  very  much  for  your  consider- 
ation in  this  matter. 
Sincerely, 

David  Dreier, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE      ON       BANKING,       FI- 
NANCE AND  URBAN  AFFAIRS 
Mr.  MADIGAN.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.   195) 
and  ask   for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  195 
Resolved,  That  David  Dreier.  of  C&hlor- 
nia,  be  and  hereby  is  elected  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MADIGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  levise  and  extend  his 
remarks.) 

Mr.  MADIGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  1 
minute  for  the  purpose  of  asking  the 
distinguished  majority  whip  if  he 
could  explain  to  the  House  the  pro- 
gram for  the  balance  of  the  day  and 
the  program  for  next  week  as  well. 

Mr.  FOLEY.  Will  the  distinguished 
acting  Republican  leader  yield  to  me? 

Mr.  MADIGAN.  I  will  be  happy  to 
yield. 

Mr.  FOLEY.  I  thank  the  gentleman. 

This  concludes  the  business  for 
today  and  this  week. 

On  Monday  the  House  will  meet  at 
noon  and  consider  10  bills  under  a  sus- 
pension of  the  rules.  They  are: 

H.R.  2803.  National  Oceanographic 
(NOAA)  authorizations: 

H.R.  3115,  EPA  authorizations; 

H.R.  4074,  Maritime  Administration 
law  revisions; 

H.J.  Res.  223,  gold  medal  for  Fred 
Waring; 

H.R.  4053,  Mineral  Leasing  Act 
amendments; 

H.R.  4182.  airport  development  au- 
thorizations; 


H.R.  1898,  James  A.  Burke  Post 
Office; 

H.R.  1855,  Fort  Point  Channel 
Bridge; 

H.R.  1311,  National  Tourism  Policy 
Act;  and 

H.R.  2120,  Risk  Retention  Act. 

Monday  is  also  District  day;  and 
there  will  be  two  bills  under  consider- 
ation, these  are: 

H.R.  2818,  increase  District  borrow- 
ing authority;  and 

H.R.  2819.  increase  Di.strict  payment 
from  Federal  Government. 

Finally,  the  House  will  consider  H.R. 
4419,  Agriculture  appropriations,  fiscal 
year  1982. 

I  would  like  to  advise  all  Members  at 
this  time  that  there  will  be  votes  on 
Monday  on  the  two  District  bills  as 
well  as  on  the  Agriculture  appropria- 
tions bill.  Votes  on  the  suspensions, 
however,  will  be  postponed  until  Tues- 
day. 

On  Tuesday  the  House  will  meet  at 
noon,  and  first  vote  on  those  suspen- 
sions debated  on  Monday. 

Following  that  we  will  consider: 

H.R.  4121,  Treasury-Postal  appro- 
priations, fiscal  year  1982;  and 

H.R.  4120,  legislative  appropriations, 
fiscal  year  1982. 
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It  is  my  intention  to  request  unani- 
mous consent  that  the  House  meet  at 
9  o'clock  on  Wednesday.  It  will  meet 
at  10  o'clock  on  Thursday  and  Friday. 
On  Wednesday  and  the  balance  of  the 
week  the  House  will  consider  H.R. 
4242,  the  Tax  Incentive  Act  of  1981, 
subject  to  a  rule  being  granted:  H.R. 
4169,  State.  Justice,  Commerce,  Judici- 
ary appropriations  for  fiscal  year  1982; 
H.R.  4209,  Transportation  appropria- 
tions, fiscal  year  1982;  and  H.R.  4241. 
military  construction  appropriations, 
fiscal  year  1982. 

The  conference  report  on  budget 
reconciliation  will  be  brought  to  the 
floor  as  soon  as  possible. 

Adjournment  times  will  be  an- 
nounced daily. 

It  is  possible  that  there  will  be  a  late 
session  on  all  days,  including  Friday, 
as  well  as  a  Saturday  session  that 
could  also  run  late. 

I  will  repeat:  Adjournment  times  will 
be  announced  daily.  There  will  be  a 
Friday  and  possibly  a  Saturday  ses- 
sion. Members  should  expect  late  eve- 
nings each  night,  including  Friday  and 
Saturday. 

Mr.  MADIGAN.  If  the  gentleman 
will  allow  me,  I  should  like,  on  behalf 
of  the  distinguished  minority  leader 
(Mr.  Michel),  to  pursue  for  the  record 
several  understandings  that  I  under- 
stand have  been  reached. 

It  is  my  understanding  that  the  con- 
ferees on  the  budget  resolution  will 
continue  to  work  over  the  weekend,  in 
the  hope  that  the  budget  resolution 
can  be  completed  and  that  the  confer- 
ence report  can  be  filed  early  in  the 


week,  with  possible  action  on  it  by 
Wednesday.  I  would  like  to  clarify 
that  that  is  the  understanding  of  the 
gentleman  from  Washington. 
Mr.  FOLEY.  It  is  certainly  the  hope. 
Mr.  MADIGAN.  And  that  the  Rules 
Committee  will  meet  on  Tuesday  for 
the  consideration  of  a  rule  on  the  tax 
bill,  that  we  will  have  a  9  o'clock  ses- 
sion on  Wednesday,  and  the  hope,  at 
least,  is  expressed,  as  I  understand  it, 
by  the  leadership  of  both  parties,  that 
the  conference  on  the  tax  bill  can  be 
expedited  so  that  we  will  be  able  to 
vote  on  the  tax  bill  by  Saturday;  but 
that  in  the  event  that  we  are  not  at 
that  point  by  Saturday  next,  there  is  a 
possibility  that  the  House  would  con- 
tinue to  be  in  session  for  the  following 
week  until  action  on  the  tax  bill  con- 
ference is  completed. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  FOLEY.  That  is  the  gentleman's 
understanding  and,  again,  hope.  No 
one  can  predict  with  any  certainty  at 
what  point  a  conference  on  the  tax  bill 
could  be  concluded.  In  fact  it  is  hoped 
that  the  tax  conference  might  actually 
be  concluded  before  the  end  of  next 
week.  The  Speaker  has  indicated,  how- 
ever, that  if  necessary,  the  House  may 
stay  in  session  the  following  week  in 
order  to  complete  the  tax  conference. 
Mr.  MADIGAN.  So  the  three  things 
important  for  the  Members  to  under- 
stand are  that  the  members  of  the 
budget  conference  have  some  obliga- 
tions this  weekend,  that  all  Members 
can  expect  the  possibility  of  night  ses- 
sions all  next  week,  and  on  Saturday, 
and  there  is  the  possibility  that  we 
will  be  working  the  first  week  in 
August. 

Mr.  FOLEY.  Yes;  while  I  am  not 
aware  of  the  schedules  of  various  sub- 
committees with  respect  to  the  budget 
reconciliation,  I  believe  some  will  have 
sessions  over  the  weekend  in  an  effort 
to  conclude  their  work. 

It  is  true,  as  the  gentleman  says, 
that  next  week  will  be  .somewhat  un- 
usual in  that  Members  should  expect 
not  only  votes  on  each  day,  but  ad- 
journment times  to  be  announced 
daily,  the  virtual  certainty  of  a  PYiday 
session,  or  the  possibility  of  a  Satur- 
day session,  and  the  possibility  of  late 
sessions  each  night  including  Friday 
and  Saturday. 

Also,  Members  would  be  well  advised 
to  make  no  firm  plans  for  the  begin- 
ning of  the  recess.  If  a  conference 
report  on  the  tax  bill  has  not  been 
concluded  by  next  week,  the  likelihood 
of  a  further  schedule  the  following 
week  is  very  high. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Is  it  not  also  our  un- 
derstanding with  regard  to  the  Rules 
Committee  meeting  on  Tue.sday,  with 
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regard 


to    the    tax    bill,    that    only 
amendiients  that  were  filed  before  3 
this  afternoon  would  be  consid- 
the  Rules  Committee  at  that 
[s  that  the  gentleman's  under- 
?  Is  that  the  understanding  of 
gerjtleman  from  Washington? 
^OLEY.  That  is  not  my  under- 
I   will   tell    the   gentleman. 
I  have  no  authority  to  make 
representation. 
J|ADIGAN.  It  is  my  understand- 
that  was  an  idea  expressed  by 
chairman  of  the  Rules  Committee, 
nothing  that  has  been  agreed 
leadership  of  either  party  or 
leadership  together. 

WALKER.  I  thank  the  gentle- 
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E  ERWINSKI.  Mr.  Speaker,  will 
gen  tleman  yield? 

IIADIGAN.  I  yield  to  my  col- 
the  gentleman  from  Illinois. 
DERWINSKI.    Mr.    Speaker,    I 
t  to  be  sure,  with  all  of  the 
involved,  is  it  proper  for  me  to 
that  this  basic  understanding 
OK  of  the  gentleman  from 
Mr.  John  L.  Burton? 
IIOLEY.  I  must  tell  the  gentle- 
frankly.  I  have  not  discussed  the 
with    either    of    the    distin- 
gentlemen    from    California. 
LLip  Burton  or  Mr.  John  L. 
but    knowing    those    gentle- 
am  sure  that  the  gentleman 
may   be   able    to   consult   on 
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DERWINSKI.    I    feel    relieved 
gentleman  is  still  aware  of 
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FjOLEY.  I  am  certainly  aware, 
the  gentleman  for  his  con- 


ADJQURNMENT  TO  MONDAY, 
JULY  27,  1981 

tOLEY.    Mr.    Speaker,    I    ask 
consent    that    when    the 
(.djoums  today  it  adjourn  to 
,  noon  on  Monday  next. 

SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentlem  in  from  Washington? 
was  no  objection. 


WITH      CALENDAR 
BUSINESS       ON 
WEDIiESDAY  NEXT 

FOLEY.    Mr.    Speaker,    I    ask 

unanimc  us  consent  that  the  business 

under  the  Calendar  Wednes- 

be  dispensed  with  on  Wednes- 


WEDf  fESDAY 


SPEAKER    pro    tempore.    Is 
to  the  request  of  the 
from  Washington? 
jvas  no  objection. 


House  convenes  on  Wednesday  next,  it 
meet  at  9  a.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HC  "UR  OF  MEETING  ON 
WEDNESDAY  NEXT 

FDLEY.    Mr.    Speaker,    I 
imanimaps    consent    that    when 


MOTIONS  TO  STRIKE  WITH  REF- 
ERENCE TO  VARIOUS  PENDING 
TAX  PROPOSALS 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  rise  at  this  time,  having  watched 
the  clock,  hoping  this  will  prove  to  be 
a  successful  effort  to  qualify  in  the 
course  of  revising  my  remarks  to  note 
certain  motions  to  strike  with  refer- 
ence to  the  various  pending  tax  pro- 
posals. 


ask 
the 


APPLY  THE  CREDIT  ELSEWHERE 

TEST  TO  BIG  BUSINESS,  TOO 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  the  Na- 
tion's largest  corporations  seem  to  be 
overcome  by  a  sudden  urge  to  merge. 
As  part  of  this  merger  frenzy,  major 
oil  companies  are  lining  up  huge  loans 
in  order  to  finance  takeover  battles. 
The  sudden  rush  of  these  companies 
into  the  credit  market  should  be  great 
concern  to  all  of  us. 

When  six  oil  companies  can  arrange 
new  lines  of  credit  totaling  $28  billion 
in  just  3  weeks,  the  effect  has  to  be 
that  less  money  is  available  for  others 
to  borrow  for  more  productive  uses, 
and  the  huge  surge  in  demand  for 
loans  must  help  to  keep  interest  rates 
high  for  smaller  borrowers. 

Three  of  those  six  oil  companies,  in- 
cidentally, have  applications  pending 
before  the  Synthetic  Fuels  Corpora- 
tion for  Government  financial  assist- 
ance. 

I  have  written  to  the  chairman  of 
the  Synthetic  Fuels  Corporation, 
urging  them  to  apply  a  strict  credit 
elsewhere  test  to  the  energy  compa- 
nies who  are  seeking  Government  fi- 
nancial support.  This  is  what  we  re- 
quire of  small  businessmen  and  farm- 
ers who  come  to  the  Government  for 
assistance,  and  it  is  what  we  should 
demand  of  the  big  oil  companies,  too. 
At  this  point  in  the  Record,  Mr. 
Speaker,  I  wish  to  insert  the  complete 
text  of  my  letter  to  Edward  Noble, 
chairman  of  the  Synthetic  Fuels  Cor- 
poration. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  D.C..  July  24.  1981. 
Mr.  EDWARD  E.  Noble. 

Chairman^    Synthetic    Fuels    Corporation, 
Washington,  D.C. 
Dear  Mr.  Noble;  I  am  sure  you  are  follow- 
ing the  daily  news  accounts  of  the  bidding 


that  is  going  on  for  control  of  Conoco.  The 
recent  wave  of  merger  activity  among  some 
of  the  nation's  leading  energy  companies 
has  caused  many  such  firms  to  publicize  the 
lines  of  credit  that  they  have  opened  recent 
ly. 

Just  in  the  past  month,  we  have  seen  pub- 
lished reports  that  various  oil  companies 
have  arranged  for  loans  totaling  $28  billion. 
A  list  of  six  oil  companies  and  the  credit 
that  each  is  reported  to  have  lined  up  re 
cently:  Conoco,  $3  billion:  Gulf,  $6  billion; 
Marathon.  $5  billion;  Mobil.  $6  billion; 
Pennzoil.  $2.5  billion;  and  Texaco,  $5.5  bil- 
lion. 

Of  course,  these  sums  are  in  addition  to 
any  cash  those  firms  may  have  on  hand. 
And  the  numbers  do  not  reflect  any  addi- 
tional lines  of  credit  that  may  be  available 
to  other  companies. 

The  $28  billion  in  loans  recently  arranged 
by  the  six  companies  listed  above  practically 
dwarfs  the  $18  billion  in  loan  guarantees 
that  the  Sny'.hetic  Fuels  Corporation  is  au- 
thorized to  issue  this  year.  You  may  recall 
that  Congress  authorized  that  $18  billion  on 
the  premise  that  funds  otherwise  would  not 
be  available  for  the  development  of  synthet- 
ic fuels  projects  by  the  energy  companies. 

On  April  29.  1981,  I  recognized  from  R.  G. 
Romatowski.  then  Acting  Undersecretary  of 
the  Department  of  Energy,  a  list  of  61  pro- 
posals pending  before  the  Synthetic  Fuels 
Corporation.  That  list  of  applications  for 
U.S.  Government  financial  assistance  in- 
cluded requests  from  three  of  the  six  com- 
panies listed  above. 

Texaco  is  seeking  loan  guarantees  on  two 
projects  and  joint  venturing  on  a  third. 
Conoco  is  seeking  a  loan  guarantee  for  one 
project.  And  Mobil  has  requested  both  price 
and  loan  guarantees  in  one  proposal. 

At  this  time,  it  seems  appropriate  to  recall 
that  Section  131(r)  of  the  Energy  Security 
Act  provides  that  "any  financial  assistance 
by  the  Corporation  for  (a)  project  will  not 
compete  with  nor  supplant  such  available 
private  capital  investment  and  that  ade- 
quate financing  for  the  project  would  not 
otherwise  be  available. . . ." 

As  a  member  of  the  Small  Business  Com- 
mittee I  am,  of  course,  more  familiar  with 
the  workings  of  government  loan  guaran- 
tees for  small  businesses  rather  than  those 
proposed  for  multinational  corporations. 
The  Small  Business  Administration  applies 
a  very  strict  "credit  elsewhere"  test  to  all 
applicants  for  SBA  loans  or  loan  guaran- 
tees. Under  this  provision,  a  small  business 
cannot  even  apply  for  SBA  financial  assist- 
ance until  after  it  has  been  turned  down  for 
a  loan  by  at  least  two  banks.  And  as  a 
member  of  the  Agriculture  Committee,  I 
know  that  the  Farmers  Home  Administra 
tion  not  only  applies  a  credit  elsewhere  test 
to  the  applicant  for  an  FmHA  loan  but 
sometimes  also  applies  the  test  to  members 
of  the  farmer's  family. 

It  seems  to  me  that  it  is  not  unreasonable 
to  require  that  big  energy  companies  should 
play  by  the  same  rules  the  government  im- 
poses on  operators  of  small  business  and 
family  farms.  Last  year  we  required  tens  of 
thousands  of  small  businesses  and  family 
farmers  to  show  that  they  had  been  refused 
credit  elsewhere  before  they  could  apply  for 
SBA  or  F^HA  financial  assistance.  I  believe 
nothing  less  should  be  required  of  the  oil 
companies  that  are  lined  up  at  the  Synthet- 
ic Fuels  Corporations  door,  waiting  for  its 
loan  window  to  open. 

In  order  to  assure  the  public  that  U.S. 
Government  financial  assistance  is  not 
going  to  corporations  that  can  finance  their 


own  projects,  one  of  the  first  actions  taken 
by  the  new  Synthetic  Fuels  Corporation 
ought  to  be  the  establishment  of  a  clear  and 
unequivocal  credit  elsewhere  test.  Not  only 
will  this  help  instill  confidence  in  the  Cor- 
poration, but  it  will  also  direct  assistance  to 
those  smaller  firms  that  truly  need  the  Gov- 
ernment's help. 
Sincerely, 

Berkley  Bedell. 


RAMSEY  CLARK,  WHERE  ARE 
YOU  WHEN  WE  NEED  YOU? 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
hardly  a  day  goes  by  in  Iran  without 
the  radical  government  there  an- 
nouncing it  has  executed  someone  else 
for  antirevolutionary  activity.  More 
than  200  Iranians  have  been  shot  in 
the  wake  of  Bani-Sadr's  ouster  from 
the  presidency.  The  cruelty  of  this 
regime  is  abundantly  clear,  yet  I  have 
detected  no  expressions  of  outrage 
from  those  "human  rights"  activists 
who  were  so  long  critical  of  the  Shah. 
Indeed,  the  silence  is  deafening  from 
the  likes  of  Ramsey  Clark  and  compa- 
ny who  were  so  quick  to  condemn  the 
Shah  and  embrace  Khomeini  as  an  al- 
ternative. Such  silence  is  particularly 
perplexing,  given  the  fact  that  most  of 
the  victims  have  been  from  the  left 
end  of  the  political  spectrum  Mr. 
Clark  identifies  with. 

Admittedly,  the  Shah  and  his  associ- 
ates had  their  shortcomings.  But  this 
regime  makes  them  look  thoroughly 
benevolent  in  contrast.  In  fact,  the  Is- 
lamic militias  and  secret  police  have 
resorted  to  tactics  that  are  far  worse 
than  those  attributed  to  the  Shah's 

I  also  want  to  call  the  attention  of 
the  House  to  the  continued  persecu- 
tion of  members  of  the  Baha'i  reli- 
gious group  in  Iran  by  the  Khomeini 
government.  The  Baha'is  in  Iran  have 
long  suffered  tremendous  pressure 
and  persecution  but  they  are  now 
being  murdered  by  the  Khomeini 
regime  for  adherence  to  their  faith. 

Mr.  Speaker,  it  is  high  time  that  this 
Congress  spotlighted  what  is  happen- 
ing in  Iran.  Therefore,  today  I  am 
asking  the  chairman  of  the  Foreign 
Affairs  Committee's  Human  Rights 
Subcommittee  to  hold  hearings  post- 
haste on  the  human  rights  situation  in 
Iran.  In  view  of  his  consistent  record 
on  human  rights,  I  am  confident  that 
the  chairman  of  that  subcommittee, 
Mr.  Bonker,  will  respond  in  a  forth- 
coming manner.* 


CONGRESSMAN  HENRY  B.  GON- 
ZALEZ INTRODUCES  BILL  OF 
IMPEACHMENT  FOR  FEDERAL 
RESERVE  BOARD  CHAIRMAN 
PAUL  VOLCKER 
(Mr.    GONZALEZ    asked    and    was 

given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday, ironically,  the  Washington 
Star  had  a  pretty  strong  editorial 
taking  me  to  task  for  what  was  then 
my  threat  to  introduce  a  bill  of  im- 
peachment for  the  Chairman  of  the 
Federal  Reserve  Board,  Paul  Volcker, 
which,  incidentally,  I  have  since  intro- 
duced today. 

I  have  replied  to  that  editorial,  and  I 
wish  to  offer  it  for  the  Record  at  this 
point,  in  that  the  attack,  ironically, 
came  at  a  time  in  the  same  edition,  on 
another  page,  the  newspaper  was  con- 
fessing that  it  was  going  out  of  busi- 
ness for  the  very  reasons  that  have  im- 
pelled my  introduction  of  the  im- 
peachment resolution  on  Mr.  Volcker. 
Washington,  D.C, 

July  24,  1981. 
Mr.  Edwin  Yoder, 
Editor,  the  Washington  Star, 
Washington,  D.C. 

Dear  Mr.  Yoder;  It  was  a  special  irony  to 
read  the  Star's  editorial  defense  of  the  Fed- 
eral Reserve's  ruinous  policy  in  the  same 
pages  that  the  Star  announced  its  own 
demise,  yet  another  company  destroyed  by 
an  Inability  to  finance  the  kind  of  effort 
needed  to  stay  afloat. 

I'm  serious  about  Impeachment  proceed- 
ings against  the  Feds  chief.  After  all,  the 
Fed  is  supposed  to  be  independent  of  the 
White  House,  but  all  evidence  suggests  that 
it  is  merely  a  messenger  boy  for  the  Oval 
Office.  Your  editorial  had  it  right  when  it 
said  I  want  to  get  rid  of  the  messenger.  The 
Fed  isn't  supposed  to  be  a  messenger;  it  is 
supposed  to  be  a  manager.  It  isn't  supposed 
to  respond  to  the  whims  of  the  White 
House,  but  that's  what  it  does.  Even  an  old 
friend  of  mine,  an  ardent  defender  of  the 
current  Fed  policies,  has  published  studies 
showing  how  subservient  the  Fed  is  to  what- 
ever Administration  happens  to  be  in  power. 
Look  at  It  this  way.  Why  should  we  pre- 
tend that  the  Federal  Reserve  should  main- 
tain the  Image  of  Independence,  if  it  swings 
with  the  political  wind?  Why  not  just  put  it 
under  the  Treasury,  where  its  actions  would 
be  seen  for  what  they  are,  namely;  instru- 
ments of  political  policy,  and  similarly  ac- 
countable? Interest  rates  aren't  a  divine  act, 
they  are  deliberately  induced. 

There  is  something  dreadfully  wrong 
when  the  money  can  be  found  to  finance 
multibillion  dollar  corporate  raids,  but  can't 
be  found  to  keep  two  newspapers  alive  in  a 
town  as  big  and  rich  as  Washington.  There 
is  something  amiss  when  gigantic  specula- 
tions can  always  get  cash  on  favorable 
terms,  but  the  comer  merchant  can't  fi- 
nance an  inventory  at  less  than  loan-shark 
rates.  There  is  something  sadly  wrong  when 
a  Federal  deficit  that  is  progressively  small- 
er (in  terms  of  GNP)  somehow  Is  supposed 
to  be  crowding  interest  rates  up  to  histori- 
cally high  levels. 

It  isn't  necessary  to  destroy  small  busmess 
by  the  thousands,  to  drive  home  building 
and  auto  industries  Into  depression,  or  to 
turn  millions  into  the  streets  to  fight  infla- 
tion. ^  , 
The  Federal  Reserve  privately  says  that 
Ronald  Reagan's  policies  are  reckless  and 
might  be  ruinous.  If  they  believe  that,  why 
won't  they  say  so  publicly?  I  don't  see  any 
reason  why  Congress  or  the  American 
people  should  put  up  with  the  pretense  that 
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the  Fed  is  either  independent  of  White 
House  demands,  or  even  that  it  knows  what 
it's  doing.  It  would  be  healthy  to  air  the 
linen  in  some  forum  other  than  a  sterile 
academic  debate  like  that  we  always  see  in 
Congressional  reviews  on  the  conduct  of 
monetary  policy. 

Sincerely  yours. 

Henry  B.  Gonzalez. 
Member  of  Congress. 
P.S.— I  enclose  a  copy  of  my  impeachment 
resolution,  just  introduced. 


D  1520 
HISTORICAL  EVENT 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia (Mr.  Gingrich)  is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  report  today  on  a  historic 
event  this  morning.  For  the  first  time 
in  history,  a  President  visited  the  Re- 
publican Conference. 

The  Republican  Conference  is  a 
gathering  of  Republican  Congressmen, 
and  while  Presidents  have  often,  be- 
ginning with  Woodrow  Wilson,  come 
down  and  addressed  the  entire  Con- 
gress, this  is  a  unique  event  in  the  his- 
tory of  the  House  and  I  think  the  be- 
ginning of  a  new  and  closer  working 
relationship. 

What  has  finally  happened  is  that 
we  are  developing  within  the  frame- 
work of  the  American  Constitution  a 
defacto  parliamentary  team,  an  effort 
to  knit  together  the  President  and  the 
members  of  his  bipartisan  coalition, 
the  conservative  Democrats  and  Re- 
publicans, in  an  effort  to  genuinely 
govern.  We  are  a  team. 

The  tax  bill  which  we  will  be  fight- 
ing for  next  week  is  a  jointly  designed 
bill  in  which  the  Treasury,  a  branch  of 
the  White  House,  the  center  of  the  ex- 
ecutive, worked  closely  with  Republi- 
cans and  convervative  Democrats  in 
the  House,  a  branch  of  the  legislature, 
to  develop  a  team  effort,  a  team  bill, 
as  part  of  a  team  program,  to  fight  in- 
flation, high-interest  rates,  and  unem- 
ployment. 

Back  in  the  1980  campaign,  we  per- 
sonified this  team  by  bringing  to  the 
steps  of  the  Capitol  the  Republican 
candidates  for  the  Presidency,  the 
Vice  Presidency,  the  Senate,  and  the 
House  as  well  as  those  sitting  Mem- 
bers of  the  Senate  who  were  not  up 
for  reelection. 

It  was,  to  the  best  of  my  knowledge, 
the  first  time  in  American  history  that 
a  party  had  brought  together  all  of  its 
Federal  officeholders  and  candidates 
to  one  place  to  jointly  pledge  to  enact 
a  series  of  steps  to  improve  America. 

We  are  in  the  process  of  keeping  our 
word  of  enacting  those  steps.  We  have 
cut  the  budget  as  we  promised  to,  we 
have  cut  the  congressional  budget,  as 
we  promised  to.  we  have  developed  a 
stronger  national  defense  as  we  prom- 
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and  now  we  are  fighting  to  cut 
we  promised  to. 

if  anything,  in  the  last  24 
e  have  dramatically  improved 
Coiiable-Hance  bill  that  it  is  now  a 
reduction  in  taxation, 
ve  added  to  it  indexing.  Index- 
process  which  says  that  if 
of  living  pushes  you  up  in 
intome  just  in  paper  dollars,  be- 
inflation.  then  the  Tax  Code 
?o  up  at  the  same  time,  so  that 
not— I  repeat,  not— be  in  a 
ax  bracket, 
i^exing  the  Tax  Code,  we  will 
in     the     future     working 
will  not  see  more  of  their 
go  to  the  Federal  Govern- 
in  the  future  working  Amer- 
vhen    they    receive    a   cost-of- 
ipcrease  will  get  to  spend  that 
iving    increase,    that    in    the 
the  Federal  Government  will 
m  a  diet,  instead  of  putting  the 
family  on  a  diet, 
means    that    the    Federal 
will    have    to    plan    the 
to   have   honest   open   tax   in- 
not    just    to    receive    a    huge 
profit  from  inflation,  pushing 
into  higher  brackets, 
the  Conable-Hance  bill  is  in 
revolution  in  tax  policy. 
Ftesident   Reagan    himself   said 
mqrning.  the  people  on  the  other 
liberal    Democratic    leader- 
offering  us  a  bill  that  is  more 
same  kind  of  so-called  phony 
s   we    have    had    in    the   past 
We  have  had  five  tax  cuts  in 
10   years,  and   tax   revenues 
up  $400  billion, 
are   President   Reagan's   fig- 
other  words,  every  time  there 
short  tax  cut  brought  to  you  by 
taxes    end     up     being 
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lostenkowski  tax  bill  is  in  the 


President  Reagan  pointed  out  that 
Roi  tenkowski-O'Neill  bill  is  in  fact 
or  you.  if  you  plan  to  live  only 
years.  But  in  the  short  run.  if 
can    see    is    the    immediate 
they  have  a  slight  argument 
much  of  one.  It  is  a  good  gim- 
it  is  more  of  the  same  kind  of 
t(  rm    cuts,    short-term    efforts 
fafled  throughout  the  seventies, 
us   a    249-percent    tax    in- 
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you  hope  to  live  at  least  3 

then  what  happens  under  Ros- 

iki-O'Neill  is  once  again  taxes 

very  slightly,  then  they  start 

immediately.  So  that  by  1984 

back  with  tax  increases. 

you  have  is  a  gimmick  on  their 

vefsus  a  plan  on  President  Rea- 

si  le. 

people  are  tired  of  the  phony 
of  the  last  10  years.  People 
refel  tax  cuts. 

e  cample,  in  response  to  one  na- 
survey    recently    people    were 


asked.  President  Reagan  has  proposed 
a  25-percent  reduction  in  Federal 
income  tax  rates  for  all  individuals 
spread  over  3  years  starting  with  a  5- 
percent  cut  beginning  October  1  of 
this  year.  Do  you  approve  or  disap- 
prove of  this  tax  cut  proposal? 

Sixty-eight  percent  of  the  American 
people  approved.  23  percent  opposed, 
and  the  rest  were  not  certain. 

In  every  region  there  was  approval. 
The  most  amazing  thing  is  that  tradi- 
tionally most  Democratic  regions  of 
the  country,  the  Northeast  approved 
the  most,  those  of  you  who  live  in 
Massachusetts.  New  England.  New 
York,  New  Jersey,  Connecticut,  in 
areas  where  incomes  average  higher 
and  therefore  people  are  in  higher  tax 
brackets. 

The  margin  in  the  Northeast  was  70 
percent  approval,  21  percent  disap- 
proval. 

In  the  Midwest  it  was  68  percent  ap- 
proval, 21  percent  disapproval. 

In  the  South,  it  was  66  percent  ap- 
proval. 23  percent  disapproval. 

In  the  West,  it  was  68  percent  ap- 
proval. 25  percent  disapproval. 

Think  of  that.  In  every  part  of  the 
country  by  an  average  of  2 '/a  to  1.  2 '/a 
to  1,  the  American  people  are  asking 
for  a  tax  cut.  for  a  real  tax  cut.  for 
real  tax  relief. 

This  weekend,  as  the  Congress  scat- 
ters and  goes  back  home,  as  Members 
have  a  chance  to  see  their  friends  and 
neighbors,  the  American  people  have  a 
chance  to  register  their  commitment, 
their  support,  for  a  bill  that  is  now  out 
that  is  available. 

n  1530 

The  Conable-Hance  bill,  with  its  full 
25  percent  tax  rate  reduction  over  the 
next  3  years,  with  its  commitment  to 
more  jobs,  to  new  machinery,  to  new 
factories,  to  creating  the  prosperity 
that  will  give  our  children  a  chance  to 
have  a  better  life,  the  Conable-Hance 
bill  has  President  Reagan's  support 
and  it  deserves  your  support. 


BLUEPRINT  FOR  A  HOUSE  THAT 
WORKS— PART  VIII 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Mississippi  (Mr.  Lott)  is  recog- 
nized for  5  minutes. 
•  Mr.  LOTT.  Mr.  Speaker,  I  would 
like  to  remind  my  colleagues  that  the 
hearing  record  on  House  Resolution 
100,  the  Committee  Improvement 
Amendments  of  1981,  will  remain  open 
until  Friday,  July  31.  Members  wish- 
ing to  submit  statements  on  this  pack- 
age of  House  rules  amendments  de- 
signed to  make  our  committee  system 
more  manageable  and  accountable 
should  send  them  to  the  Subcommit- 
tee on  Rules,  House  Rules  Committee. 
1628  Longworth  House  Office  Build- 
ing. 


Mr.  Speaker,  I  have  termed  this 
package  of  rules  changes  a  "Blueprint 
for  a  House  That  Works."  because  it  is 
my  feeling  that  the  legislative  process 
is  not  working  as  it  should  due  to  a  va- 
riety of  flaws  in  our  committee 
system.  To  date  105  of  our  colleagues 
have  cosponsored  this  committee 
reform  resolution. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  insert  the  testimony  I  pre- 
sented on  House  Resolution  100  before 
a  joint  Rules  Subcommittee  hearing 
on  July  13.  I  commend  it  to  the  atten- 
tion of  my  colleagues  and  invite  them 
to  submit  their  own  views  on  it  for  our 
hearing  record.  The  testimony  follows: 
Testimony  of  Hon.  Trent  Lott 

Messrs.  Cochairmen  and  members  of  the 
Subcommitteea.  I  am  grateful  to  the  Sub- 
committees on  Rules  and  Legislative  Process 
for  holding  these  joint  hearings  on  H.  Res 
100,  the  "Committee  Improvement  Amend- 
ments of  1931,"  which  currently  has  104  co- 
sponsors. 

I  especially  want  to  commend  the  chair- 
man of  the  committee  for  referring  this  res- 
olution to  the  subcommittees.  As  the  Patter- 
son Select  Committee  on  Committees  reluc- 
tantly concluded  in  its  final  report  last  year, 
.select  committees  may  not  be  the  appropri- 
ate vehicles  for  attempting  institutional 
changes,  and  such  efforts  may  have  a  great- 
er chance  for  success  if  drafted,  promoted 
and  managed  by  a  standing  committee.  And 
the  minority  views  to  that  report  added, 
"The  Committee  on  Rules  possesses  the 
necessary  continuity,  experience  and  consid- 
erable authority  that  is  required  to  deal  in- 
telligently and  effectively  with  institutional 
problems  generally  and  with  committee 
system  revision  in  particular."  The  minority 
went  on  to  urge  this  committee  "to  employ 
its  augmented  resources  to  remedy  what  its 
distinguished  chairman  has  characterized  as 
a  "House  Out  of  Order.'." 

The  underlying  premise  of  my  "Commit- 
tee Improvement  Amendment"  is  that  this 
is  indeed  a  House  out  of  order— our  commit- 
tee system  is  in  disarray,  and.  as  a  result. 
our  representative  form  of  government  as 
we  know  it  is  in  danger  of  collapse.  And  I 
am  not  alone  in  this  view.  Nearly  70  percent 
of  the  House  respondents  to  a  select  com- 
mittee survey  in  the  last  Congress  agreed 
with  the  statement  that  our  committee 
system  is  in  disarray.  And  this  assessment  is 
shared  by  numerous  political  scientists  and 
other  students  of  the  Congress. 

It  is  not  difficult  to  identify  the  underly- 
ing causes  of  this  breakdown  in  the  legisla- 
tive process  in  the  House:  the  growing  inde- 
pendence of  Members  and  consequent  loos- 
ening of  party  ties  and  discipline;  the  fac- 
lionalization  of  the  political  process  with 
the  growth  of  single-issue  interest  groups 
and  resultant  difficulty  in  achieving  a  na- 
tional consensus  on  major  issues:  the  decen- 
tralization of  power  in  the  House  with  the 
proliferation  of  semi-autonomous  subcom- 
mittees and  the  consequent  jurisdictional 
duplication  and  conflict:  and  a  system  over- 
load that  has  Members  spread  so  thinly 
over  such  a  sprawling  subcommittee  maze  as 
to  make  intelligent  and  conscientious  delib- 
eration and  decision-making  an  almost  im- 
possible task. 

Identifying  a  problem  is  one  thing.  Doing 
something  about  it  is  quite  another.  As  we 
have  painfully  learned  from  past  reform  ef- 
forts,  any   proposals   for   institutional   im- 


July  21  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


17237 


provement  will  run  up  against  powerful  re- 
sistance because  they  necessarily  involve 
some  new  sacrifice  of  power,  prerogatives 
and  turf.  They  also  often  involve  the  impo- 
sition of  new  self-disciplines  which  we  are 
reluctant  to  embrace  in  the  free-wheeling- 
and-dealing  political  arena  to  which  we  have 
grown  accustomed.  But  I  would  submit  that 
institutional  change  and  improvement  is  no 
longer  some  luxury  which  we  can  indulge 
when  it  suits  us.  It  is  now  a  necessity  which 
is  critical  to  the  survival  of  our  democratic 
system  of  government.  Lord  Macaulay  once 
advised  the  British  Parliament  to  "reform, 
that  you  may  preserve. "  That  advice,  given 
some  150  years  ago.  is  just  as  relevant  to  our 
situation  in  the  House  today. 

Woodrow  Wilson  wrote  in  his  1885  treatise 
on  "congressional  government "  that.  "Con- 
gress in  session  is  Congress  on  public  exhibi- 
tion, whilst  Congress  in  its  committee  rooms 
is  Congress  at  work."  Yet  its  a  wonder 
today  that  Congress  gets  any  work  done. 
Members  complain  that  they  spend  more 
time  shuttling  back  and  forth  between  com- 
mittee and  subcommittee  meetings  and 
hearings  and  floor  votes  than  they  do  in 
actual  committee  work.  It's  little  wonder 
that  we've  had  to  resort  in  recent  times  to 
such  phantom  legislative  devices  as  one- 
third  quorums  and  proxy  voting  to  markup 
legislation.  Yet  is  this  any  way  to  write  our 
Nation's  laws  that  affect  tens  of  millions  of 
people  and  involve  tens  of  billions  of  tax- 
payers' doUars? 

I  think  it's  high  time  we  recognized  that 
this  House  is  not  working  as  it  should  and 
that  what  is  clearly  needed  is  a  new  "Blue- 
print for  a  House  that  Works. "  That's  what 
I've  termed  my  package  of  "committee  im- 
provement amendments. "  It  recognizes  that 
the  very  heart  of  the  legislative  process— 
the  committee  system— is  badly  flawed  and 
in  need  of  repair.  The  Boiling  Select  Com- 
mittee on  Committees  in  the  93rd  Congress 
observed  that.  "Committees  are  the  nerve 
ends  of  Congress— the  gatherers  of  informa- 
tion, the  sifters  of  alternatives,  the  refiners 
of  legislation.  Few  organizations  are  so  criti- 
cal to  the  continued  effectiveness  of  Con- 
gress as  a  policy-making  body. "  Yet  those 
very  nerve  ends  are  being  rubbed  exceeding- 
ly raw  by  our  existing  organization  and  pro- 
cedures. 

At  the  heart  of  my  committee  improve- 
ment package  is  the  belief  that  we  must 
drastically  reduce  the  number  of  subcom- 
mittees which  have  spawned  more  problems 
than  solutions  in  this  body.  Section  4  of  my 
resolution  would  limit  all  standing  commit- 
tees, except  Appropriations,  to  no  more 
than  six  subcommittees,  and  all  Members  to 
no  more  than  four  standing  subcommittee 
assignments.  This  is  virtually  identical  to  a 
proposal  reported  by  the  Patterson  Select 
Committee  on  Committees  in  the  last  Con- 
gress. Moreover,  the  Member  survey  con- 
ducted by  that  select  committee  revealed 
that  81  percent  of  the  Members  agreed  that 
the  number  of  subcommittees  should  be  re- 
duced, and  82.6  percent  agreed  that  a  limita- 
tion should  be  placed  on  Member  subcom- 
mittee assignments.  Sixty-four  percent  of 
the  respondents  felt  committees  should  be 
limited  to  six  or  less  subcommittees,  and  62 
percent  felt  Members  should  be  limited  to 
four  or  less  subcommittee  assignments. 

I  can't  think  of  any  proposal  which  would 
do  more  to  reduce  system  overload  and  con- 
flict than  these  two  reforms.  In  the  last 
Congress  we  had  152  standing  subcommit- 
tees in  the  House.  As  a  result  of  a  Demo- 
cratic Caucus  rule  in  this  Congress,  limiting 
committees  to  eight  subcommittees  or  the 


number  they  had  in  the  last  Congress, 
whichever  is  fewer,  we've  brought  the  total 
down  to  141.  But  that's  still  far  too  many. 
My  proposal  would  result  in  a  further  re- 
duction of  some  17  subcommittees,  bringing 
the  total  down  to  124. 

Section  2  of  my  resolution  is  also  aimed  at 
reducing  the  workload  of  our  committees.  It 
would  eliminate  the  practice  of  joint  refer- 
ral of  bills,  while  retaining  split  and  sequen- 
tial referrals.  The  current  joint  referral 
practice  has  guaranteed  a  duplication  of 
effort  and  a  marked  increase  in  jurisdiction- 
al cortflict.  controversy  and  confusion.  The 
Select  Committee  on  Committees  in  the  last 
Congress  found  that  multiply  referred  bills 
consume  four  times  as  much  hearing  and 
meeting  time  and  yet  have  less  chance  of 
being  reported  or  passed  than  singly  re- 
ferred bills. 

My  proposal  is  similar  to  one  put  forward 
by  the  select  committee  in  the  last  Con- 
gress. Joint  referrals  would  be  abolished  and 
instead  the  Speaker  would  initially  desig- 
nate a  committee  of  principal  jurisdiction  to 
consider  a  measure.  At  the  same  time  the 
Speaker  would  be  given  additional  discre- 
tionary authority  for  sequentially  referring 
a  measure,  either  on  its  introduction  or 
after  it  has  been  reported  from  the  princi- 
pal committee.  And.  as  I  already  mentioned, 
the  current  practice  of  split  referral  of  the 
same  bill  would  be  retained.  I  think  this  is  a 
reasonable  compromise  that  recognizes  le- 
gitimate jurisdictional  concerns  while  avoid- 
ing many  of  the  problems  which  currently 
result  from  the  joint  referral  procedure. 

With  the  reduction  of  subcommittees  and 
assignments  and  the  elimination  of  joint  re- 
ferrals. I  think  we  can  abolish  the  phantom 
legislative  devices  of  one-third  quorums  and 
proxy  voting.  Section  5  of  my  resolution 
would  abolish  all  proxy  voting— something 
which  the  House  voted  to  do  back  in  1974 
but  which  was  reversed  at  the  beginning  of 
the  next  Congress  in  the  House  Rules  reso- 
lution reported  from  the  Democratic 
Caucus.  Section  6  of  my  bill  would  restore 
the  majority  quorum  requirement  for  the 
transaction  of  any  business,  including  the 
markup  of  legislation,  returning  us  to  the 
practice  which  existed  prior  to  1977. 

I  cannot  stress  enough  the  importance  of 
insuring  that  our  committees  and  subcom- 
mittees act  in  a  more  responsible,  conscien- 
tious and  representative  manner  in  consid- 
ering legislation  which  will  be  reported  to 
the  House.  To  the  extent  that  we  have  per- 
mitted phantom  legislating  in  committees 
and  subcommittees  through  mini-quorums 
and  proxy  voting,  we  have  only  guaranteed 
that  a  more  flawed  legislative  product  will 
be  reported  to  the  House.  And  I  think  this 
explains  in  large  part  why  we've  witnessed 
such  an  explosion  of  amendments  when 
these  bills  reach  the  House  floor.  To  the 
extent  that  the  committees  and  subcommit- 
tees have  not  adequately  reflected  House 
sentiment  in  their  work,  the  House  has  had 
to  rewrite  their  bills  on  the  floor. 

This  same  argument  applies  with  equal 
force  to  section  3  of  my  resolution  which 
would  require  that  the  party  ratios  on  com- 
mittees and  subcommittees  reflect  the  over- 
all party  ratio  of  the  House.  I  do  not  consid- 
er this  a  partisan  matter,  as  some  have 
lightly  dismissed  it.  The  shoe  may  just  as 
easily  be  on  the  other  foot  in  the  next  Con- 
gress. Rather,  it  is  a  matter  of  fairness, 
equity,  of  minority  rights,  and  of  basic 
democratic  theory  and  practice.  1  appreciate 
that  there  is  some  precedent  for  having 
greater  majority  representation  on  the 
Rules.  Appropriations,  and  Ways  and  Means 


committees;  but  there  is  no  justification 
whatsoever  in  our  precedents  for  the  bloat- 
ed majorities  which  have  been  retained  this 
year  'on  the  Rules  and  Ways  and  Means 
committees— 69  and  66  percent  Democrat, 
respectively.  I  strongly  suspect  that  this  bla- 
tant departure  from  precedent  will  come 
back  to  haunt  the  majority  party  when  the 
tax  bill  finally  reaches  the  floor  with  what- 
ever conditions  of  debate  may  be  imposed 
by  the  rule  reported  from  this  committee. 

The  issue  of  equitable  party  representa- 
tion on  committees  was  eloquently  ad- 
dressed in  a  chapter  of  the  final  report  of 
the  Select  Committee  on  Committees  in  the 
last  Congress,  and  I  quote: 

"Establishing  committee  ratios  which  in- 
adequately correspond  to  the  political  cast 
of  the  full  House,  in  effect,  disparages  the 
basic  principles  of  democratic  representa- 
tion. Party  alignments  in  the  House  reflect 
the  conscious  choices  made  by  the  American 
electorate  every  two  years." 

And  the  chapter  goes  on,  and  again  I 
quote: 

"This  popularly-decided  division  of  parti- 
san streiigth,  one  assumes,  should  be  mir- 
rored in  all  aspects  of  the  congressional 
process.  Yet  the  systematic  skewing  of 
ratios  has  discounted  the  effective  participa- 
tion of  the  minority  at  the  focal  point  of 
legislative  determination— the  committee 
system." 

Perhaps  just  as  important  as  our  commit- 
tees' legislative  procedures  is  their  oversight 
responsibility.  This  is  particularly  true  in 
this  era  of  budgetary  constraints  and  spend- 
ing reductions  imposed  by  the  reconciliation 
process  of  the  Budget  Act.  Our  committees 
must  be  in  a  better  position  to  intelligently 
determine  which  programs  and  agencies  are 
working  as  they  should  and  which  are  not. 
And  yet.  some  75  percent  of  the  House  re- 
spondents in  last  year's  select  committee 
survey  felt  that  the  House  was  not  doing  an 
adequate  job  at  oversight. 

Section  1  of  my  resolution,  which  has 
been  referred  to  the  subcommittee  on  legis- 
lative process,  is  offered  as  an  alternative  to 
the  more  rigid  oversight  procedures  which 
would  be  imposed  by  H.R.  2.  the  "Sunset 
Act."  and  H.R.  58.  the  "Sunset  Review  Act." 
Despite  the  large  number  of  cosponsors  of 
such  measures  in  the  House.  I  sense  that  en- 
thusiasm for  such  new  disciplines  as  would 
be  ordained  by  these  bills,  is  on  the  wane. 
One  of  the  past  strong  supporters  of  sunset 
legislation  in  the  other  body.  Senator  Eagle- 
ton,  recently  expressed  the  view  that, 
"Sunset  Is  an  Idea  Whose  Time  Has  Come 
and  Gone. "  Indeed,  to  the  best  of  my  knowl- 
edge, a  Sunset  bill  has  not  even  been  intro- 
duced in  the  other  body. 

Nevertheless,  I  do  not  think  the  waning 
interest  in  sunset  legislation  means  there  is 
not  a  need  or  desire  for  some  form  of 
strengthened  oversight.  My  section  1  offers 
a  fexible  yet  meaningful  alternative.  Unlike 
H.R.  2  and  H.R.  58,  it  does  not  tie  oversight 
agendas  to  the  authorization  process  direct- 
ly, though  obviously  committees  would  have 
upcoming  reauthorizations  in  mind  in  for- 
mulating their  oversight  plans. 

Under  existing  House  Rules,  at  the  begin- 
ning of  each  Congress  "appropriate  repre- 
sentatives of  the  Committee  on  Government 
Operations  shall  meet  with  appropriate  rep- 
resentatives of  the  other  committees  of  the 
House  to  discuss  the  oversight  plans  of  such 
committees. "  The  Government  Operations 
Committee  must  then  publish  these  over- 
sight plans  within  60-days  after  the  conven- 
ing of  a  new  Congress,  and  may  make  any 
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problem  with  the  present  procedure 
appropriate   representatives"    has 
conitrued  to  i>ermit  an  intra-staff  op- 
^bject  of  course  to  supervision  by 
chairmen.   But.   in   most   cases, 
are  not  formally  involved  in  for- 
their  oversight  plans  for  the  Con- 
4ispect  there  are  many  committee 
who  haven't  even  seen  a  copy  of 
etsight  plan  for  this  Congress.  Part 
pDblem  is  that  most  committees  are 
organized  before  these  plans  must  be 
The  Committee  on  Government 
has  repeatedly  criticized  this  60- 
repo^ing  requirement  in  the  preface  to 
In  addition,  in  this  year's  pref- 
indicated  that  it  "is  stUl  not  con- 
as  presently  structured,  this  is 
effective  solution  to  the  problems 
coordfciating  the  oversight  activities  of 
tand  ing  committees  of  the  House." 
resolution  addresses  these  problems  of 
committee  participation  in  over- 
development,   unrealistic    time 
coordination,  in  the  following 
FTr^t,  committees  would  have  60-days 
to  consider  and  formally  adopt 
ov^ight  agendas  for  the  new  Con- 
the  Committee  on  Govem- 
Oi^rations  would  hold  hearings  on 
at   which   the   chairman   and 
inority  member  of  each  commit- 
appear  and   testify,   third,   the 
on     Government     Operations 
rfeport     a     consolidated     oversight 
qesolution   not   later   that   90-days 
convenes,  and  the  resolution 
contain  such  changes  as  may  have 
to  by  the  chairman  and  ranking 
member  of  the  committee  involved 
to  insure  proper  coordination  and 
duplication:  and  fourth, 
over^ght  agenda  resolution  would  only 
to  amendments  offered  by  direc- 
Govemment  Operations  Com- 
the  majority  and  minority  leaders, 
add  that  this  is  one  of  the  options 
by  the  Boiling  Select  Committee 
Congress,  and  it  also  draws  heav- 
work  of  the  Legislative  Process 
in  the  last  Congress.  It  dif- 
the  latter  mainly  in  that  it  does 
requfre  action  by  both  Houses,  and  it 
directly  tie  the  oversight  plans  to 
authorization  requirements.  Ob- 
differs  from  H.R.  1  in  that  it  con- 
•igid  timetables  or  program  termi- 
Lhink  Members  are  already  strain- 
the  requirements  and  timetables 
bi^dget  process  and  we  should  there- 
any  burdensome  new  timetables 
workloads.  The  important  thing  is  that 
do  pay  more  attention  to  their 
responsibilities,  and  I  think  my 
will  accomplish  that  by  requiring 
CO  mmittee  involvement  in  the  devel- 
}f    oversight    plans,    and    formal 
enporsement  of  those  plans,  subject 
changes  proposed  by  the  leader- 
the  Government  Operations  Com- 


fini  1  proposal,  contained  in  section  7 

resolution,  would  require  the  House 

an  overall  committee  staff  ceiling 

beginning  of  each  year.  The  survey  of 

Ml  mbers  conducted  in  the  last  Con- 

reviialed  that  63  percent  think  com- 

sti  iffs  are  too  big,  62  percent  think 

;ontributed  to  the  fragmentation 

unn  anageability    of    the    committee 

^d  more  than  80  percent  think 

of  ceiling  should  be  placed  on 

staff  overall. 


I  think  the  clash  we  had  over  committee 
staffs  at  the  beginning  of  this  year  and  the 
resultant  reductions  is  a  clear  indication 
that  this  sentiment  is  just  as  strong  in  this 
Congress  if  not  stronger.  The  House  Admin- 
istration Committee  is  understandably  in  a 
difficult  position  in  attempting  to  arbitrate 
the  competing  demands  for  austerity  and 
for  more  staff  at  the  same  time.  I  think  that 
job  would  be  made  easier  if  the  committee 
had  clear  direction  from  the  House  at  the 
outset  on  an  overall  committee  staff  ceiling 
so  that  the  committee-by-committee  alloca- 
tions could  be  made  within  that  House-im- 
posed framework. 

I  am  indebted  to  the  Schroeder-Breaux 
Task  Force  of  the  Select  Committee  on 
Committees  in  the  last  Congress  for  this 
proposal.  To  quote  from  their  repwrt: 

"The  establishment  of  an  aggregate  ceil- 
ing would  force  committees  to  justify  more 
specifically  their  staffing  needs  in  annual 
funding  requests.  Committees  would  know 
that  their  requests  would  be  balanced 
against  those  from  other  conmiittees,  and 
would  be  forced  to  limit  their  requests  only 
to  those  new  positions  for  which  a  strong 
need  existed." 

Under  my  resolution,  the  House  could  not 
consider  any  primary  expense  resolution 
until  the  House  had  adopted  an  overall  com- 
mittee staff  ceiling  resolution  reported  from 
the  Committee  on  House  Administration.  In 
allocating  staff  to  committees  in  the  subse- 
quent primary  expense  resolutions,  the 
House  Administration  Committee  would 
take  into  account  the  past  and  anticipated 
legislative  Euid  oversight  workloads  of  each 
committee.  The  total  staff  authorized  in  all 
such  primary  expense  resolutions,  taken  to- 
gether with  the  existing  statutory  staff, 
could  not  exceed  the  ceiling  adopted  by  the 
House.  Any  subsequent  supplemental  ex- 
pense resolutions  which  breached  that  ceil- 
ing could  not  be  considered  except  by  a  two- 
thirds  vote  of  the  House. 

The  time  has  come  to  halt  the  exponen- 
tial growth  in  staff  which  has  occurred  over 
the  last  decade.  Between  1973  and  1979, 
committee  staffs  grew  from  918  at  a  cost  of 
$14  million,  to  1,939  at  a  cost  of  over  $40 
million.  I  think  we  have  reached  a  point  of 
diminishing  returns  in  terms  of  what  can  be 
accomplished  with  additional  committee 
staff.  We  are  still  only  435  Members  with  a 
limited  amount  of  time  to  accomplish  our 
work.  More  staff  only  generate  more  work 
which  we  do  not  have  time  to  do.  This  only 
means  that  more  work  and  decisions  are  del- 
egated to  unelected  staff,  and  this  in  turn 
poses  a  real  danger  to  the  representative 
nature  of  our  government.  Thank  you.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
is  recognized  for  5  minutes. 
•  Mr.  OILMAN.  Mr.  Speaker,  yester- 
day afternoon,  July  23,  1981,  while  I 
was  absent  from  the  floor  of  the 
House  in  order  to  attend  the  memorial 
services  for  a  dear  friend,  Harry 
Chapin,  I  missed  a  number  of  rollcall 
votes  and  take  this  opportunity  to  an- 
nounce how  I  would  have  voted  had  I 
been  present: 

On  rollcall  No.  156,  the  Pritchard 
amendment,  to  delete  funds  for  the 
Tennessee-Tombigbee  water  project,  I 
would  have  voted  "no."  The  motion 


failed,  198  to  208.  Although  there  are 
some  valid  criticisms  of  this  project, 
since  this  project  has  progressed  quite 
far  to  date,  I  believe  it  would  be  waste- 
ful to  leave  it  incomplete  at  this  junc- 
ture. 

Rollcall  No.  157  was  a  quorum  call  in 
the  Committee  of  the  Whole. 

Rollcall  No.  158  was  on  the  Frank 
amendment,  reducing  funds  for  gener- 
al construction  by  the  Corps  of  Engi- 
neers by  approximately  $18  million  by 
eliminating  funds  for  the  Stonewall 
Jackson  Lake  project.  West  Virginia. 
This  amendment  failed,  137  to  267. 
Had  I  been  present,  I  would  have 
voted  "no." 

Rollcall  No.  159  was  the  Conte 
amendment,  to  reduce  funding  for  the 
Garrison  diversion  project.  The 
amendment  failed,  188  to  206,  and  had 
I  been  present,  I  would  have  voted 
"yes."» 
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OFF-BUDGET  SPENDING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Collins)  is 
recognized  for  30  minutes. 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, we  must  review  off-budget  spend- 
ing by  Congress,  In  1974  this  totaled 
$1.4  billion  and  off -budget  has  zoomed 
up  to  $23.2  billion  in  1981.  Congress 
issues  press  statements  on  the  size  of 
the  Nation's  deficit,  but  the  true  mark 
is  the  rise  in  the  national  debt.  In  the 
past  12  months  the  national  debt  has 
increased  $91  billion. 

The  folks  at  home  are  entitled  to 
know  about  off-budget  financing  and 
its  impact  on  our  inflation. 

Recent  rapid  growth  of  off-budget 
loan  activity  has  had  serious  effects  on 
the  Nation's  economy  and  has  pre- 
vented a  comprehensive  analysis  of 
the  unified  budget.  Outlays  of  off- 
budget  agencies  are  not  subject  to 
review  through  the  regular  appropria- 
tions process.  Since  1976,  off -budget 
outlays  have  grown  faster  than  any 
other  Federal  program  (table  1). 
Budget  projections  show  that  in  1981 
off -budget  direct  loans  will  increase  by 
a  towering  $23.2  billion,  while  on- 
budget  loans  will  only  increase  by  $3,9 
billion. 

By  far  the  most  active  off-budget 
agency  is  the  Federal  Financing  Bank 
(I=TB),  which  accounts  for  almost  all 
off -budget  net  outlays.  The  FFB  is  au- 
thorized to  purchase:  First,  agency 
debt;  second,  agency-guaranteed  loans; 
and  third,  agency  loan  assets.  The 
FFB  is  financed  by  borrowing  exclu- 
sively from  the  Treasury,  from  which 
it  has  unlimited  borrowing  authority. 
Since  its  1974  total  of  $0.1  billion  in 
off-budget  outlays,  the  FFB  has  in- 
creased its  obligations  to  an  estimated 
$23.1  billion  in  1981. 


PURCHASING  AGENCY  LOANS 

When  an  agency  sells  a  loan  to  a  pri- 
vate entity,  the  loan  is  considered 
repaid  for  budgetary  purposes.  An 
agency's  on-budget  loan  can  become 
an  off-budget  loan  by  selling  it  to  the 
FFB.  In  1981,  about  seventh-eighths 
of  all  Federal  agency  loans  and  loan 
asset  sales  will  be  to  the  FFB,  result- 
ing in  off-budget  financing. 

PURCHASING  GUARANTEED  LOANS 

A  guaranteed  loan  occurs  when  a 
Federal  agency  guarantees  a  loan  to  a 
private  lender  against  any  loss  as  a 
result  of  default  by  the  borrower. 
When  the  FFB  purchases  the  loan 
guarantee,  it  is  recorded  as  a  direct 
loan  from  the  Government  and  is  not 
included  in  the  budget.  In  1979,  the 
FFB  purchased  more  than  $5  billion  in 
guaranteed  loans,  which  resulted  in  a 
net  outlay  of  over  $3.9  billion;  thus  the 
unified  budget  is  understated  by  $3.9 
billion  from  this  source  alone. 

Since  the  FFB  is  off-budget,  its  out- 
lays are  not  subject  to  the  regular  con- 
gressional review  which  the  budget 
process  requires.  This  makes  its  role  of 
purchasing  loan  assets  and  loan  guar- 
antees attractive  to  an  on-budget 
agency,  which  can  reduce  its  outlays 
by  selling  to  the  FFB— while  at  the 
same  time  becoming  off-budget.  Sell- 
ing agencies  such  as  the  Farmers 
Home  Administration  (FHA)  and  the 
Rural  Electrification  Administration 
(REA)  record  the  proceeds  of  such 
sales  as  repayments,  thereby  rolling 
over  their  loanable  funds  and  reducing 
agency  outlays  by  the  amount  of  the 
sale.  Loan  guarantees  have  also  been 
made  to  experimental  or  troubled  in- 
dustries, such  as  Amtrak,  Conrail, 
TV  A— which  has  $11  billion  in  out- 
standing loans,  and  New  York  City. 
Much  activity  has  been  directed  at  the 
energy  industry  to  finance  the  re- 
search and  development  of  solar  and 
geothermal  energy,  electric  vehicles, 
and  underground  coal  mines. 

Off-budget  guarantees  have  become 
the  vehicle  for  Government  interven- 
tion or  subsidization  without  any 
budgetary  review. 

Brief  summaries  follow  for  several 
off-budget  FFB  programs  and  the  pro- 
posed changes  recommended  by  the 
Reagan  administration's  budget  revi- 
sions for  1982: 

REA 

The  Rural  Electrification  Adminis- 
tration (REA)  of  the  USDA  makes 
direct  and  guaranteed  loans  for  con- 
struction and  operation  of  electric  and 
telephone  utilities  in  rural  areas.  The 
REA  relies  almost  entirely  upon  the 
FFB  as  the  originator  of  these  off- 
budget  guaranteed  loans,  and  receives 
almost  $5  billion  annually  in  loan 
guarantees  from  purchases  of  the 
FFB. 

The  rationale  for  this  proposed 
change  in  REA  is  that  availability  of 
subsidies  reduces  the  incentive  for 
utilities  to  improve  their  financial  con- 


dition. Recent  data  shows  less  than  1 
percent  of  U.S.  farms  are  currently 
without  electricity  as  compared  to  89 
percent  without  electricity  when  the 
program  began  in  1935. 

EDA 

The  purpose  of  the  Department  of 
Commerce's  Economic  Development 
Administration  (EDA)  is  to  provide 
grants,  loans,  and  loan  guarantees  to 
assist  economically  distressed  areas, 
and  to  deal  with  problems  of  economic 
adjustment.  However,  the  effective- 
ness of  EDA  is  questionable,  because 
its  programs  are  not  targeted  to  those, 
most  in  need;  in  fact,  over  80  percent 
of  the  country  is  eligible  for  EDA  as- 
sistance, and  those  areas  no  longer  in 
distress  remain  eligible  for  assistance. 
This  unregulated  loan  policy  is  expect- 
ed to  total  over  $500  million  in  EDA 
off-budget  loan  guarantees  for  fiscal 
year  1981.  By  contrast,  a  more  con- 
trolled EDA  totaled  only  $18.5  million 
as  recently  as  fiscal  year  1977. 

HUI> 

The  New  Community  Development 
Corporation  (NCDC),  an  agency 
within  HUD,  provided  $10  million  in 
off-budget  loan  guarantees  for  a  new 
development  in  North  Carolina  called 
Soul  City.  Individual  grants  totaling 
approximately  $26  million  were  used 
in  Soul  City  to  construct  pathways, 
build  toilets,  install  water,  and  sewer 
lines,  and  erect  street  lights.  However, 
despite  these  HUD-sponsored  loans, 
the  Soul  City  project  failed,  becoming 
the  eighth  Government-sponsored 
community  to  fail  since  the  NCDC 
program  began  in  the  early  1970's. 
Ventures  such  as  these  exemplify  the 
recurring  problem  of  off-budget  loans 
which  are  made  without  adequate 
evaluation. 

The  existence  of  off-budget  entities 
result  in  the  budget  and  the  deficit 
being  understated  by  billions  of  dol- 
lars each  year.  A  major  step  in  bring- 
ing about  a  more  realistic  and  compre- 
hensive budget  would  be  to  move  the 
off-budget  agencies  into  the  on-budget 
category,  thereby  properly  attributing 
to  agencies  their  respective  subfunc- 
tions.  Because  off-budget  programs  re- 
ceive less  scrutiny  than  on-budget  pro- 
grams, much  of  their  activity  goes 
without  congressional  scrutiny.  To  put 
them  under  better  control,  some  pro- 
grams such  as  the  Export-Import 
Bank,  the  housing  for  the  elderly  or 
handicapped  fund,  and  the  Pension 
Benefit  Guaranty  Corporation,  have 
been  returned  to  an  on-budget  status, 
with  little  or  no  effect  on  their  oper- 
ational process.  Therefore,  all  off- 
budget  activities,  should  be  returned 
to  the  unified  budget.  (Including  the 
FFB.)  If  all  loan  activity  were  included 
in  the  unified  budget,  it  would  elimi- 
nate much  wasteful  spending  of  tax- 
payer dollars. 
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ISRAELI  BOMBING  OF  BEIRUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker,  I 
wish  to  state  for  the  record  my  strong 
disapproval  of  Israel's  bombing  of  a 
suburb  of  Beirut,  Lebanon,  last 
Friday.  This  so-called  defensive  pre- 
emptive act  of  Israel,  which  resulted 
in  more  than  300  civilian  deaths  and 
800  injuries,  is  unjustifiable  and  de- 
plorable. 

The  bombing  was  totally  devoid  of 
strategic  or  military  merit.  The  Israeli 
Government  has  gained  nothing 
except  worldwide  condemnation  and 
eroding  American  support  for  Prime 
Minister  Begin's  aggressive  policies. 

The  overriding  concern  of  the 
United  States— aside  from  the  fact 
that  human  lives  have  been  expend- 
ed—should be  that  the  planes  that 
bombed  Beirut  were  U.S.  made  and 
supplied  by  the  United  States  in  ac- 
cordance with  the  Military  Sales  Act, 
which  states  that  "defense  articles  and 
defense  services  shall  be  sold  by  the 
United  States  •  *  •  to  friendly  coun- 
tries" for  internal  security  and  for  le- 
gitimate self-defense.  The  massive  de- 
struction of  a  civilian  area  and  the 
killing  and  maiming  of  hundreds  of 
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citizens,  who  have  no  quarrel 
hardly    falls   under   the 
"legitimate  self-defense." 
Wllliam  Raspberry  pointed  out  in 
Wedne^ay's  Washington  Post: 

the   Palestinians— and   not   just 
making  the  case  that  the  fail- 
he   United  States  to  talie  strong 
afainst  Israel  for  violating  the  terms 
agreements  amounts  to  a  tacit 
of  the  United  States  in  Begin's 
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It  is  clear  to  me  that  the  United 
States  I  hould  unequivocally  disassoci- 
ate itse  f  with  the  bombing  and  more- 
formally  reprove  Israel  for 
out  this  action. 
1  atest  action  by  the  Israeli  mili- 
esiablishment  makes  clear  their 
to  heighten  tensions  in  the 
East  even  further,  and  to 
1  he  use  of  American-made  mili- 
eqjipment  to  do  so.  Although  I 
willing  to  join  some  of  my  col- 
on the  Foreign  Affairs  Com- 
urging  the  President  to  send 
previously  promised  four  F- 
fighter  planes.  I  now  see  that  the 
gpvemment  has  no  intention  of 
to  the  terms  ol  sale  in  the 
Sales  Act. 
suggest.  Mr.  Speaker,  that  the  ad- 
ministri  ition  should,  at  the  very  least, 
clarify  1  o  the  Israeli  Government  what 
constiti  tes  'legitimate  self-defense" 
and,  pending  that  clarification,  we 
should  suspend  all  military  deliveries 
to  Israe  .  I  suggest  further,  Mr.  Speak- 
er, thai  it  should  be  the  concern  of 
this  Coigress  to  consider  seriously  if 
the  rec(  mmended  fiscal  year  1982  U.S. 
militarj  assistance  of  $1.4  billion  to 
Israel  and  $1.1  billion  to  Egypt,  the 
Sudan,  and  other  friendly  Arab  na- 
tions, i£  not  an  exacerbation  of  an  al- 
ready h  ighly  explosive  and  dangerous 
Middle  Cast  situation.* 


REACH  AGREEMENT 
VETERANS    BENEFITS    AND 
RECONCILIATION 


^EAKER  pro  tempore.  Under 

order  of  the  House,  the  gen- 

from  Mississippi   (Mr.   Mont- 

is  recognized  for  5  minutes. 

MONTGOMERY.  Mr.  Speaker. 

pfeased  to  announce  that  the 

of  the  House   and  Senate 

Affairs    Committees    have 

agreement  on  that  part  of  the 

ation  bill  related  to  veterans' 

and  services. 

report  to  the  Members  of  the 

that  we  have  reached  the  total 

in  spending  levels  we  were 

to   bring  about— $110  mil- 

bjudget  authority  and  outlays  in 

million  in  1983,  and  $106 

1984. 

to  express  my  sincere  appre- 
the  chairman  of  the  Senate 
Affairs    Committee.    Alan 
for  his  cooperation  and  lead- 
bringing  about  a  most  rea- 
;ompromise  of  the  differences 
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between  the  bills  passed  by  the  House 
and  Senate.  The  compromise  will  be 
fully  explained  in  the  statement  of  the 
managers  soon  to  be  filed  by  the 
Budget  Committee.  I  am  most  grateful 
to  Senator  Alan  Cranston,  the  rank- 
ing minority  member  of  the  Senate 
Veterans'  Affairs  Committee,  who  is 
always  most  willing  to  work  with  us  in 
resolving  issues  in  disagreement.  I  also 
want  to  express  my  appreciation  to 
Senators  Bob  Kasten,  Frank  Mur- 
KowsKi,  and  Jennings  Randolph,  who 
worked  with  us  to  reach  agreement. 

Finally,  Mr.  Speaker,  I  want  to 
thank  the  very  distinguished  ranking 
minority  member  of  the  committee, 
the  gentleman  from  Arkansas,  John 
Paul  Hammerschmidt,  and  our  other 
conferees,  Don  Edwards,  Bob  Edgar, 
Sam  Hall,  Marvin  Leath,  Margaret 
Heckler,  Chalmers  Wylie,  and  Hal 
Sawyer,  for  the  splendid  cooperation  I 
received  from  each  of  them  in  working 
out  the  agreement  with  the  other 
body.  Resolving  differences  between 
us,  where  we  are  faced  with  termina- 
tions of  certain  programs  or  limiting 
the  level  of  benefits  paid  to  individ- 
uals, is  a  most  difficult  task,  and  I  am 
most  grateful  for  the  willingness  of 
our  Members  to  work  together  in  re- 
solving our  differences  with  the  other 
body.* 


THE  4 1ST  ANNIVERSARY  OF  THE 
SOVIET  ANNEXATION  OF  LITH- 
UANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  is  recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker.  June 
15  marked  the  41st  anniversary  of  the 
military  occupation  and  forcible  an- 
nexation of  Lithuania  by  the  Soviet 
Union.  I  am  glad  to  take  this  opportu- 
nity to  join  once  again  with  my  col- 
leagues in  Congress  and  with  Lithua- 
nians throughout  the  world  in  com- 
memorating this  important  anniversa- 
ry, and  in  reaffirming  my  commitment 
to  work  for  the  right  of  the  Lithuani- 
an people  to  self-determination. 

During  two  horrible  nights  in  June 
1940  the  Soviets  rounded  up  35,000 
people  in  Lithuania  and  shipped  them 
by  train  to  Siberia— a  journey  from 
which  most  of  them  would  never 
return.  Since  that  date  Lithuanians 
have  lived  under  Soviet  rule,  victims  of 
repeated  terrorism— one  more  captive 
nation.  Many  have  managed  to  escape 
from  their  troubled  country  and  have 
continued  in  other  lands  to  keep  Lith- 
uanian pride  and  culture  alive,  and  to 
fight  for  their  coimtry's  freedom.  The 
vital  Lithuanian-American  community 
is  a  leader  in  that  effort. 

Recently  I  returned  from  a  trip 
behind  the  Iron  Curtain,  to  Romania 
and  Hungary.  One  could  sense  the 
feeling  that  foreign  military  domi- 
nance brings  to  a  coimtry.  But  one  was 


also  heartened  by  the  spirit  and  cour- 
age of  the  people  in  these  countries 
who  do  somehow  continue  to  strive  for 
a  decent  way  of  life  under  Communist 
rule. 

The  Soviet  invasion  of  Lithuania  oc- 
curred four  decades  ago.  but  the 
march  of  conquest  has  not  stopped  as 
seen  by  the  recent,  swift  occupation  of 
Afghanistan.  And  the  struggle  against 
the  Soviets  is  perhaps  today  most  dra- 
matically seen  in  Poland,  as  those 
brave  people  have  indeed  transformed 
the  shape  of  political  rule  in  a  Soviet 
satellite. 

These  events,  plus  the  annual  com- 
memoration of  the  anniversary  of 
Lithuanian  occupation  help  to  focus 
international  attention  on  the  plight 
of  all  captive  nations,  as  well  as  our  ef- 
forts to  secure  self-government  for  all 
of  them.  To  that  same  end.  earlier  this 
year  I  introduced  a  resolution.  House 
Concurrent  Resolution  36,  to  express 
the  sense  of  Congress  that  the  right  of 
self-determination  should  be  returned 
to  the  people  of  the  Baltic  States,  and 
that  it  should  be  made  a  prime  politi- 
cal objective  of  the  United  Nations. 

Under  leave  to  extend  my  remarks.  I 
include  a  statement  entitled  the  "1979 
Balkan  Memorandum"  issued  by  the 
Lithuanian-American  Community  of 
the  U.S.A.,  Inc. 

1979  Baltic  Memorandum 
dissidents  in  soviet  union  urge  freeing  of 

three  BALTIC  REPUBLICS 

To:  Government  of  the  USSR;  Government 
of  the  Federal  Republic  of  Germany; 
Government  of  the  German  Democratic 
Republic:  Governments  of  all  countries 
which  have  signed  the  Atlantic  Charter: 
Secretary-General  of  the  U.N..  Mr.  Kurt 
Waldheim. 
Soviet    juridical    science    interprets    the 
term  national  sovereignty  as  a  nation  with 
all  the  rights,  its  political  freedom,  and  a 
real  possibility  to  fully  and  completely  de- 
termine its  own  destiny,  and.  first  of  all,  a 
capability  for  self-determination,  including 
cessation  and  formation  of  an  independent 
state.  National  sovereignty  is  characterized 
by  political,  territorial,  cultural  and  linguis- 
tic independence,  a  state  which  has  full  sov- 
ereign rights  in  all  indicated  areas  of  public 
life,  guaranteeing  their  fullest  possible  real- 
ization. 

One  can  neither  give  nor  abolish  national 
sovereignty:  it  can  only  be  violated  or  estab- 
lished. 

In  1919  Lenin  recognized  the  existence  de 
facto  of  Estonia.  Latvia  and  Lithuania, 
which  had  recently  separated  from  the  Rus- 
sian Empire.  In  1923  Soviet  Russia  conclud- 
ed peace  treaties  with  these  countries  which 
signified  de  jure  recognition  of  the  Baltic 
States  on  the  part  of  Russia.  In  the  name  of 
the  Soviet  government  Lenin  gave  up  in  per- 
petuity any  sovereign  rights  to  Estonia, 
Latvia  and  Lithuania.  However.  19  years 
later  Stalin  and  Hitler  encroached  on  the 
sovereignty  of  these  nations.  August  23  of 
this  year  marks  the  40th  anniversary  of  the 
so-called  Molotov-Ribbentrop  Pact,  the  im- 
plementation of  which  meant  the  end  of  in- 
dependence for  Estonia,  Latvia  and  Lithua- 
nia. 

On  August  23.  1939,  a  non-aggression 
treaty  was  concluded  between  the  German 


Reich  and  the  Soviet  Union.  A  secret  proto- 
col on  the  division  of  Eastern  Europe  into 
so-called  spheres  of  Influence  was  attached 
to  it.  The  objects  of  the  confidential  negoti- 
ations between  the  Peoples'  Commissar  for 
Foreign  Affairs  of  the  USSR.  V.  M.  Molo- 
tov.  and  the  Minister  of  Foreign  Affairs  of 
Germany.  J.  Ribbentrop.  were  Finland,  Es- 
tonia, Latvia.  Lithuania,  Poland.  Bessarabia 
and  Northern  Bukovina.  The  essence  of  the 
secret  protocol  was  that  the  fate  of  Finland, 
Estonia  and  Latvia  was  to  be  entrusted  to 
the  USSR,  while  that  of  Lithuania  to  the 
German  Reich. 

On  September  28.  1939.  the  USSR  and 
Germany  concluded  the  treaty  on  friend- 
ship and  Ixjrders.  This  treaty  amended  the 
secret  protocol  of  August  23.  1939.  in  that 
now  Lithuania  as  well  was  to  go  to  the 
USSR,  with  the  exception  of  the  area  of  the 
left  bank  of  the  Sesupe  River  which  in  case 
of  "special  measures  "  was  to  be  occupied  by 
the  German  army. 

Prom  June  15-17,  1940.  on  the  order  of 
the  Government  of  the  USSR,  the  Red 
Army  executed  the  "special  measures"  on 
the  territory  of  Lithuania,  Latvia  and  Esto- 
nia. Also  annexed  was  that  territory  of  Lith- 
uania which,  according  to  the  agreement  be- 
tween Stalin  and  Hitler,  the  German  army 
was  to  annex  to  Germany. 

On  January  10.  1941.  the  German  ambas- 
sador in  the  USSR,  Dr.  von  Schulenberg.  on 
the  one  hand,  and  the  chairman  of  the 
Council  of  the  Peoples'  CommLssars  of  the 
USSR.  V.  M.  Molotov.  on  the  other,  signed  a 
new  secret  protocol  in  which  the  object  of 
trade  was  the  above-mentioned  Lithuanian 
terrritory.  The  German  government  gave  up 
to  the  USSR  the  territory  to  the  West  of 
the  Sesupe  River  for  a  monetary  compensa- 
tion of  7.5  million  dollars  in  gold  or  31.5  mil- 
lion Reichsmarks. 

The  Molotov-Ribbentrop  Pact  became  a 
conspiracy  of  two  of  the  greatest  tyrants  in 
history— Stalin  and  Hitler— against  the 
world  and  humanity,  which  began  the 
Second  World  War.  We  consider  August  23 
as  a  day  of  infamy. 

On  August  14,  1941.  the  President  of  the 
USA.  F.D.  Roosevelt,  and  the  Prime  Minis- 
ter of  Great  Britain,  W.  Churchill,  signed 
the  so-called  Atlantic  Charter  which  has  six 
points.  Point  two  of  the  Charter  declared 
that  the  USA  and  England  "do  not  consent 
to  any  territorial  changes  which  are  not  in 
agreement  with  the  freely  expressed  wishes 
of  the  nations  involved. '  Point  three:  "They 
respect  the  right  of  all  nations  to  choose  for 
themselves  that  form  of  government  under 
which  they  want  to  live;  they  strive  to  re-es- 
tablish the  sovereign  rights  and  self-rule  of 
those  nations  which  were  deprived  of  these 
by  means  of  force."  The  USSR  joined  the 
Charter  on  September  24,  1941. 

The  declaration  of  the  USSR  said:  "The 
Soviet  Union  in  its  foreign  policy  .  .  .  will  be 
guided  by  the  principle  of  self-determina- 
tion of  nations.  .  .  .  The  Soviet  Union  de- 
fends the  right  of  every  nation  to  claim  in- 
dependence and  territorial  integrity  of  its 
country,  the  right  to  establish  such  a  social 
system  and  to  choose  such  a  form  of  govern- 
ment which  it  considers  expedient  and  nec- 
essary in  order  to  secure  the  economic  and 
cultural  prosperity  of  the  country." 

One  should  recall  that,  according  to  inter- 
national law,  the  realization  of  the  right  of 
nations  for  self-determination  is  impossible, 
if  occupational  forces  are  located  on  the  ter- 
ritories of  these  nations.  This  is  also  empha- 
sized in  Lenin's  Peace  Decree,  which  says, 
that  if  a  nation  "is  not  granted  the  right  by 
means  of  free  elections,  under  cor  iitions  of 


complete  withdrawal  of  foreign  troops  or  in- 
fluence of  a  foreign  power,  to  decide  the 
forms  of  national  existence,  without  the 
slightest  coercion,  then  the  joining  of  its 
territory  to  another  country  in  annexation, 
i.e.  it  is  a  capture  and  a  taking  over  by 
force." 

The  consequences  of  the  notorious 
Munich  agreement  of  September  29.  1938. 
were  liquidated  by  the  very  fact  of  Germa- 
ny's defeat  in  World  War  Two.  The  govern- 
ment of  the  F.R.G.  under  pressure  of  Czech- 
oslovak public  opinion,  recognized  the 
Munich  agreement  as  null  and  void  from 
the  moment  of  its  signing. 

However,  the  Molotov-Ribbentrop  Pact 
apparently  still  has  legal  force.  We  consider 
that  the  silence  of  world  public  opinion  on^ 
this  matter  encourages  aggressors  of  the 
past,  present  and  future. 

We  appeal: 

To  the  government  of  the  USSR  with  a 
request  that  it  publish  the  full  text  of  the 
Molotov-Ribbentrop  Pact  and  all  secret  pro- 
tocols that  go  with  it.  We  remind  that  the 
Soviet  government  in  the  Peach  Decree  de- 
clared that  it  refused  to  resort  to  secret  di- 
plomacy. At  the  same  time,  we  request  that 
the  Molotov-Ribbentrop  Pact  be  declared 
null  and  void  from  the  moment  of  its  sign- 
ing: 

To  the  governments  of  the  F.R.G.  and 
G.D.R.  with  a  request  to  publicly  declare 
the  Molotov-Ribbentrop  Pact  as  null  and 
void  from  the  moment  of  its  signing,  and  to 
assist  the  government  of  the  USSR  to  liqui- 
date the  consequences  of  the  above-men- 
tioned Pact— by  withdrawing  foreign  troops 
from  the  Baltic  territories.  In  order  to  ac- 
complish this,  a  commission  for  the  liquida- 
tion of  the  consequences  of  the  Molotov- 
Ribbentrop  Pact  should  be  created,  made  up 
or  representatives  of  the  USSR.  F.R.G.  and 
G.D.R.; 

To  the  governments  of  the  signatory 
countries  to  the  Atlantic  Charter  with  a  re- 
quest that  they,  from  a  position  of  moral  re- 
sponsibility, express  their  decisive  condem- 
nation of  the  Molotov-Ribbentrop  Pact  and 
its  consequences.  We  remind  that,  according 
to  international  law.  such  actions  are  not 
considered  internal  affairs  if.  because  of 
their  essence  and  purpose,  they  present  a 
threat  to  peace  and  security  and  do  grave 
injustice  to  generally  recognized  interna- 
tional norms.  The  principle  of  self-determi- 
nation of  nations  and  peoples  presupposes 
the  legality  of  any  forms  and  methods  in 
the  struggle  against  colonialism,  an  interna- 
tional crime.  To  this  is  bound  the  legality  of 
international  support  for  the  struggle  for 
liberation.  Furthermore,  according  to  the 
Declaration  of  the  Principles  of  Internation- 
al Law,  every  state,  by  means  of  combined 
and  independent  actions,  must  promote  the 
realization  of  the  principle  of  equality  and 
self-determination  of  peoples; 

To  the  Secretary-General  of  the  U.N.  with 
a  reminder  that  this  international  organiza- 
tion is  the  legal  successor  to  the  League  of 
Nations,  of  which  Estonia,  Latvia  and  Lith- 
uania were  also  members  before  the  "special 
measures"  were  taken.  Therefore,  the  legal 
responsibility  for  the  fate  of  these  countries 
rests  with  you. 

We  request  that  the  question  of  liquidat- 
ing the  consequences  of  the  Molotov-Rib- 
bentrop Pact  be  raised  at  the  next  session  of 
the  General  Assembly  of  the  U.N. 

We  remind  that  the  principle  of  self-deter- 
mination of  nations  was  fixed  in  contempo- 
rary international  law.  This  took  place  as  a 
result  of  affirmation  of  the  principle  of  self- 
determination  of  nations  in  such  important 


international  documents  as  the  U.N.  Char- 
ter (Art.  1.  13.  55,  76);  the  Declaration  on 
Granting  Independence  to  Colonial  Coun- 
tries and  Peoples,  adopted  by  the  25th  Gen- 
eral Assembly  session  on  December  14.  1960; 
the  Resolution  of  the  General  Assembly  of 
December  20.  1965  which  recognized  the  le- 
gality of  the  struggle  of  the  colonial  peo- 
ples: the  International  Convention  on  the 
Liquidation  of  all  forms  of  racial  discrimina- 
tion, adopted  at  the  20th  General  Assembly 
session  on  December  21.  1965:  the  Interna- 
tional Pacts  on  Rights  of  Man,  adopted  by 
the  21st  General  Assembly  session  on  De- 
cember 16.  1966:  the  Declaration  on  the 
Principles  of  International  Law.  adopted  by 
the  25th  jubilee  General  Assembly  session 
on  October  24.  1970.  In  these  and  other 
international  legal  acts  of  the  U.N.  the  con- 
temporary content  of  the  principle  of  equal- 
ity and  self-determination  of  peoples  reveals 
itself:  It  signifies: 

The  right  of  all  peoples  to  manage  their 
fate  freely,  i.e.  under  conditions  of  complete 
freedom  to  determine  their  domestic  and 
foreign  policy  status  without  foreign  inter- 
ference and  to  realize  according  to  their 
wishes  their  political,  economic,  social  and 
cultural  development; 

The  right  of  nations  to  dispose  freely  of 
their  natural  wealth  and  resources; 

An  obligation  of  all  states  to  promote 
through  combined  and  independent  actions 
the  implementation  of  the  principle  of 
equality  and  self-determination  of  peoples 
in  accordance  with  the  provisions  of  the 
U.N.  Charter. 

Equality  and  the  right  to  manage  one's 
fate  are  declared  as  a  most  important  princi- 
ple of  international  law  in  the  Final  Act  of 
the  all  European  Conference  on  Security 
and  Cooperation  in  Europe. 

And     you.     Mr.     Secretary-General,     are 
aware  that   the   above-mentioned   interna- 
tional documents,  which  are  binding,  are 
violated    by    certain    countries    which    are 
members  of  the  U.N.  We  request  that  at  the 
next  Assembly  session  of  the  U.N..  the  ques- 
tion of  the  situation  of  Latvia,  Estonia  and 
Lithuania   be  discussed,   inasmuch   as   the 
peoples  of  these  countries  are  deprived  of 
the  right  and  opportunity  to  manage  their 
fates. 
Dated  August  23.  1979. 
Romas   Andrijauskas.   Stase   Andrijaus- 
kiene.  Alfonsas  Andriukaitis.  Edmun- 
das  Bartuska.  Vytautas  Bogusis.  Priest 
Vladas   Bobinas.   Romas   Vitkiavicius. 
Jonas  Volungevicius.  Jonas  Dambraus- 
kas.  Jonas  Eisvidas.  Angele  Pauskus- 
kiene.    Kestutis    Povilaitis.    Vytautas 
Bastys.  Liutauras  Kazakevicius.  Rimas 
Zukauskas.  Ivars  Zukovskis,  Alfredas 
Zaideks,  Juris  Ziemelis.  Leonas  Laur- 
inskas.  Rimas  Mazukna.  Priest  Mocius. 
Mart  Niklus.  Priest  Napoleonas  Nar- 
kunas,    Sigitas    Paulavicius.    Kestutis 
Subacius.    Enn   Tarto,    Antanas   Ter- 
leckas.  Jonas  Petkevicius.  Ints  Calitis. 
Jadvya   Petkeviciene.   Jonas   Protusevi- 
cius.  Sigitas  Randis.  Endel  Ratas,  Hen- 
rikas  Sambore.  Julius  Sasnauskas.  Leo- 
nora Sasnauskaite.  Algis  Statkevicius, 
Erik  Udam,  Petras  Sidzikas.  Arvidas 
Cedanavicius.   Vladas  Sakalys.   Jonas 
Serksnas.  Zigmas  Sirvinskas.  Mecislo- 
vas  Juravicius.  Priest  Virgilijus  Jauge- 
lis. 
The  Baltic  Republics— Lithuania.  Estonia, 
Latvia— have  been  included  in  the  composi- 
tion of  the  USSR  independent  of  the  will  of 
the  peoples  of  these  countries— in  essence  as 
a   result   of  occupation   by   troops  of  the 
USSR. 
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Dedicited  to  the  principle  of  equality  and 
self-det(  rmination  of  nations,  respecting  the 
right  of  every  nation  to  manage  its  fate  in- 
depend<ntly.  we  consider  that  in  the  given 
historic  il  situation,  the  question  of  the  self- 
determiriation  of  Lithuania.  Latia  and  Esto- 
be  decided  by  means  of  a  refere- 
cckiducted  in  each  one  of  these  coun- 
under  conditions  which  provide  for  a 

ion  of  the  people. 

sifcport  the  appeal  of  the  respresenta- 

Lithuania.  Estonia  and  Latvia  to  ex- 

violation  of  the  right  of  the  peo- 

I  hese  countries  to  self-determination 

thqir  rights  to  freely  determine  their 


nia  mu4t 
dum, 
tries 
free  c 

We 
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amine 
pies  of 
and 
own  destiny 

Dated 


Augiist  23.  1979. 

Malva  Landa. 
Viktor  Nixipelov. 

TATIANA  ViXIKANOVA. 

Andrei  Sakhahov. 
Arina  Ginzburg. 


1981  StATUs  Report  or  the  Signers  of  the 

1979  Baltic  Memorandum 
Arrested:   Liutauras   Kazakevicius,   Julius 
Sasnaus(as,      Antanas      Terleckas.      Mart 
Mgis  Statkevicius.  Mecislovas  Jure- 


NiUus 
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Psych^tric  institutions:   Petras  Sidzikas. 
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reagan     replace     the 
for:  iIAL     grain      embargo 

WIT]  [  A  DE  facto  embargo? 
The  SPEAKER  pro  tempore.  Under 
a  previ(  lus  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexan- 
der) is  recognized  for  15  minutes. 
Mr.    ALEXANDER.    Mr.    Speaker. 
Reagan,    during    the    1980 
made  much  ado  about  the 
dmbargo   on  the  Soviet  Union 
vas  disadvantaging  the  Ameri- 


on 


taking    office,    Secretary    of 

^exander  Haig  and  Agriculture 

John  Block  got  into  an  un- 

dispute  over  whether  the  em- 

iught   to   be   lifted.   Secretary 

cilled  for  the  lifting  of  the  em- 

ind   the   resumption   of   grain 

the  Soviet  Union.  Secretary 

the  other  hand,  sought  to 

the  embargo  to  demonstrate 

Soviets   the   new    administra- 

p<)licy  of  "linkage." 

the  debate  lingered  on  in  the 
farm  prices  drifted  lower  as 
of  regaining  the  Soviet 
limmed. 

after  a  good  deal  of  public 
the  President  lifted  the  em- 
and  the  American  farmer 
1  sigh  of  relief,  assimiing  that 
negotial  ions  for  the  sale  of  U.S.  grain 
would  be  quickly  renewed  with  Soviet 
trade  of  [icials. 

Unfor  unately.  Secretary  Haig  con- 
tinued 1  lis  opposition  to  grain  sales  to 
the  Sov  et  Union  and  the  bu>eaucratic 
infighting  continued  as  before.  The 
result:  commodity  prices  have  slipped 


pre  spect 


to  dangerous  lows  and  the  promise  of 
expanded  exports  has  diminished. 

The  Washington  Post  reported 
Monday,  July  20.  that  the  White 
House  had  moved  to  end  the  bureau- 
cratic infighting  by  placing  it  under 
the  leadership  of  Ambassador  Bill 
Brock  at  the  office  of  the  Special 
Trade  Representative. 

Many  of  my  colleagues  may  not 
know  that  the  5-year  grain  agreement 
between  the  United  States  and  the 
U.S.S.R.  expires  in  September.  The 
issue  of  renegotiating  that  agreement 
has  been  confused  by  the  absence  of 
policy  consensus  since  the  decision  by 
President  Carter  to  suspend  grain 
sales  in  January  1980  and  the  decision 
by  President  Reagan  to  end  the  sus- 
pension earlier  this  year. 

The  central  policy  question  is:  Under 
what  conditions  will  the  Soviets  be  al- 
lowed to  purchase  U.S.  grain  and  in 
what  amounts?  The  1975  U.S.-U.S.S.R. 
agreement  provided  assurances  that 
the  Soviets  would  buy  at  least  6  mil- 
lion tons  of  grain  and  could  buy  up  to 
8  million  tons  each  year.  In  addition, 
after  consultations  with  the  United 
States,  they  were  authorized  to  buy 
more  for  each  of  the  last  3  years. 
When  President  Carter  stispended  ex- 
ports in  1980,  the  Soviets  had  con- 
tracted for  25  million  tons  of  grain. 
They  ultimately  received  only  the  8 
million  tons  provided  for  in  the  1975 
agreement. 

The  central  political  question  is:  Can 
the  President  satisfy  his  instincts  to 
curb  trade  with  the  Soviet  Union  to 
maintain  his  tough  foreign  policy 
stance  while  retaining  his  support 
among  farmers  who  voted  for  him  be- 
cause he  offered  to  lift  the  embargo? 
There  is  a  suspicion  that  the  President 
would  like  to  have  it  both  ways.  He 
has  formally  lifted  the  embargo  but 
has  done  virtually  nothing  to  restore 
the  trade  agreement  with  the  Soviet 
Union. 

It  makes  no  sense  to  replace  a 
formal  trade  embargo  with  a  de  facto 
embargo  enforced  by  indecision  and 
delay.  I  hope  that  the  President  has 
not  adopted  such  a  cynical  policy. 

As  for  the  Soviets,  they  have  been 
moving  with  dispatch  to  line  up  grain 
supplies  from  Argentina,  Brazil, 
Canada,  and  other  coimtries.  Still, 
they  will  need  to  purchase  a  portion  of 
their  requirements  from  the  United 
States.  I  am  informed  that  over  a 
month  ago  in  London,  Soviet  officials 
indicated  their  willingness  to  initiate 
additional  purchases  and  renew  the 
purchase  agreements  at  the  earliest 
possible  date. 

It  is  time  to  stop  the  bureaucratic 
squabbling  and  reach  a  policy  consen- 
sus. If  it  is  truly  the  policy  of  the  ad- 
ministration to  help  farmers  by  nego- 
tiating a  new  grain  sales  agreement 
with  the  Soviet  Union,  then  Messrs. 
Haig,  Block,  and  Brock  should  get  on 
with  the  task  while  there  is  still  time 


to  salvage  something  from  this  year's 
crop. 

If  it  is  the  policy  of  the  administra- 
tion to  maintain  a  de  facto  embargo, 
permitting— even  encouraging— the 
policy  differences  between  the  State 
and  Agriculture  Secretaries,  it  will  not 
take  the  American  farmer  long  to 
figure  out  what  is  going  on. 

Mr.  Speaker,  when  a  farmer  plants 
his  crop,  he  does  not  have  the  luxury 
of  delaying  until  a  time  which  would 
insure  that  his  harvest  would  come 
when  prices  are  highest.  I  suggest  the 
administration  does  not  have  the 
luxury  of  delaying  until  the  political 
costs  are  lowest  to  move  ahead  with 
renegotiating  the  grain  deal  with  the 
Soviets.* 


THE  TAX  CUT— A  SUBJECT  TO 
PURSUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  30  minutes. 

Mr.  FRANK.  Mr.  Speaker,  we  have 
just  heard  some  disquisition  on  the 
tax  bill  and  it  seems  to  me  that  that  is 
a  subject  we  ought  to  be  pursuing.  As 
a  member  of  the  Banking  Committee, 
I  heard  this  week  extensively  from 
Paul  Volcker,  the  Chairman  of  the 
Federal  Reserve  Board.  He  made  it 
very  clear,  although  tact  and  his  inter- 
est in  good  relationships  with  the  ad- 
ministration kept  him  from  being 
quite  explicit  himself,  one  of  the  most 
serious  consequences  that  will  eventu- 
ate if  we  were  to  adopt  a  tax  bill  which 
committed  us  now  i;  -evocably  to  three 
rounds  of  tax  cuts— and  I  should  just 
like  to  say,  Mr.  Speaker,  that  it  seems 
to  me  unfortunate  semantically  that 
we  have  fallen  into  a  pattern  of  talk- 
ing about  1-year  tax  cuts,  2-year  tax 
cuts,  or  3-year  tax  cuts.  These  are  for- 
ever tax  cuts.  None  of  these  tax  cuts 
are  triggered  to  destruct  at  the  end  of 
1,  2,  or  3  years.  We  are  not  talking 
about  a  1-,  2-.  or  3-year  cut.  We  are 
talking  about  cutting  once  forever,  or 
two  times  or  three  times,  or  until  a 
later  Congress  undoes  a  tax  cut. 

To  those  of  us  in  elected  office 
today,  the  notion  that  there  will  some- 
day be  a  body  of  elected  officials  pre- 
pared to  raise  taxes  seems  indeed  a 
very  wonderous  and  fantastic  one.  We 
are  assuming  these  tax  cuts  are  here 
for  a  long  time. 

What  we  have  is  a  situation,  then, 
economically  where  we  are  being 
asked  to  lock  ourselves  in  today  to  3 
years  of  fairly  substantial  tax  reduc- 
tions. I  believe  substantial  tax  reduc- 
tions are  desirable.  I  believe  that 
proper  stimuli  to  investment,  to  cap- 
ital formation,  are  desirable.  I  believe 
that  dealing  with  the  problem  of  infla- 
tion as  it  has  hit  tax  brackets  is  essen- 
tial. It  costs  a  lot  more  money  to  be 
rich  than  it  used  to  cost,  Mr.  Speaker. 


and  our  tax  code  does  not  reflect  that. 
We  have  to  adjust  it  for  that  purpose. 

The  question  is  not  whether  we 
should  cut  taxes  and  not  by  and  large 
the  amount  we  should  cut  them  in  the 
near  term.,  The  question  is.  given  a 
time  of  raging  inflation— and  econo- 
mists can  sense  this,  which  may  in  fact 
augur  poorly  for  the  accuracy  of  the 
fact— but  there  is  at  least  an  econo- 
mist consensus  that  the  underlying 
rate  of  inflation,  the  basic  inflation 
rate  in  the  economy,  remains  higher 
than  the  recent  drops  in  the  Con- 
sumer Price  Index  would  indicate.  The 
recent  drops  in  the  Consumer  Price 
Index  have  been  welcome,  but  they 
have  been  tied  in  substantial  part  to  a 
leveling  off  of  oil  prices  as  conserva- 
tion and  previous  higher  prices  have 
taken  their  toll  on  usage  and  they  re- 
flect, as  well,  some  very  special  circum- 
stances in  the  agricultural  area. 

We  cannot  count  on  those  drops  in 
the  CPI  to  continue.  We  cannot  either 
claim  that  they  are  a  result  of  nation- 
al economic  fiscal  and  monetary 
policy.  There  remains  a  serious  prob- 
lem with  a  rate  of  inflation,  and  par- 
ticularly a  rate  of  interest  rates,  that 
is,  to  many  segments  of  the  economy, 
intolerable. 

Interest  rates  have  remained  for  a 
long  time  at  rates  that  most  of  us  had 
come  to  associate  with  illegal  activity. 
The  prime  rate  today  is  at  a  level 
which,  when  I  was  growing  up  in 
Jersey  City,  other  people  used  to  get 
when  they  loaned  you  money,  not 
banks;  people  who  had  more  efficient 
and  rugged  collection  methods. 

The  question  is:  Are  we  at  all  con- 
cerned about  high  interest  rates?  That 
is  where  Mr.  Volcker  comes  in.  Mr. 
Volcker  made  it  very  clear  in  his  4 
hours  of  testimony,  which  he  gracious- 
ly spent  before  the  Banking  Commit- 
tee, that  he  intends  to  keep  money 
very  tight  and.  consequently,  interest 
rates  very  high.  He  is  not  seeking 
higher  interest  rates  as  an  end  in 
itself,  but  higher  interest  rates  are  the 
inevitable  and  accepted  consequences 
of  his  tight  money  policy.  He  intends 
to  keep  the  money  policy  as  tight  as  it 
can  be  as  long  as  we  have  inflation, 
and  particularly,  he  says,  as  long  as  we 
are  faced  with  Federal  deficits. 

The  problem  we  face  is  that  the  fi- 
nancial community  in  particular  has 
been  always  skeptical  of  the  Congress 
and  the  President's  ability  to  bring  in- 
flation under  control,  particularly  to 
reduce  Federal  deficits. 

We  have  had  what  some  say  is  an 
anomaly,  but  it  is  a  costly  one  and  one 
that  the  economy  is  having  trouble 
bearing  up  under,  of  the  inflation  pre- 
mium on  interest  rates  being  far 
higher  than  it  usually  is,  of  the  inter- 
est rates  on  long-term  bonds  in  par- 
ticular—so essential  for  capital  work, 
so  essential  for  our  municipalities  and 
State  governments,  as  well  as  to  the 
private  sector  in  doing  capital   con- 


struction and  investment— the  rate  on 
long-term  bonds  has  been  staggeringly 
high. 

The  clear  message  of  Mr.  Volcker's 
testimony  is  that  for  the  Congress  this 
week  to  lock  itself  into  three  rounds  of 
tax  cuts  which  will,  on  paper,  produce 
staggering  deficits  in  years  1983  and 
1984  would,  in  fact,  have  a  very  nega- 
tive impact  on  our  interest  rate  situa- 
tion. 

The  Chairman  of  the  Federal  Re- 
serve Board  has  made  it  very  clear 
that  he  and  his  conferees  on  the 
Board  intend  to  keep  money  tight  and 
to  keep  interest  rates  high  as  long  as 
the  deficits  persist. 

Nothing  we  could  do  in  this  Con- 
gress would  send  more  of  a  negative 
message  about  inflation  and  deficits 
than  adopting  the  third  year  of  tax 
cuts,  the  third  round  of  tax  cuts.  We 
cannot  constitutionally  lock  ourselves 
into  spending  cuts.  There  is  no  way 
that  Congress  can  this  year  vote  in  a 
binding  fashion  spending  reductions 
for  fiscal  year  1983  or  fiscal  year  1984. 
Certainly  not  in  any  way  remotely  ap- 
proaching the  degree  of  tax  reduction 
we  are  voting. 

What  that  means  is  that  the  finan- 
cial markets,  the  Federal  Reserve 
Board,  and  others  whose  expectations 
and  views  will  have  an  enormous 
impact  on  interest  rates  will,  in  fact, 
respond  in  a  way  that  says  inflation  is 
going  to  continue  and  interest  rates 
will  continue.  The  effect  of  higher  in- 
terest rates  we  found  even  in  Washing- 
ton, D.C.— now  it  is  often  speculated 
on  as  to  whether  or  not  reality  can 
ever  pierce  the  confines  of  the  Capital, 
and  it  has  a  very  difficult  time.  Wash- 
ington's bulwarks  against  crude  reality 
are  perhaps  as  well  developed  as  any 
fortification  since  the  Great  Wall  of 
China. 

But  high  interest  rates  and  the  con- 
sequent problems  in  the  real  estate 
market  have  breached  our  fortress. 
People  in  Washington  who  have  been 
participants  in  the  great  game  of  musi- 
cal chairs,  of  buying  real  estate  and 
selling  it  at  inflated  prices,  are  stuck. 
For  the  first  time  we  have  people  here 
in  Washington.  D.C..  with  property 
they  cannot  sell.  The  housing  market, 
whether  it  is  a  question  of  selling 
homes  or  constructing  homes,  is  in  the 
worst  doldrums  it  has  been  in  in  the 
memory  of  most  of  us. 

This  has  an  enormously  depressing 
economic  effect  and  it  has  an  enor- 
mously depressing  social  effect.  For 
the  first  time,  perhaps,  since  the  de- 
pression, a  generation  of  young  Ameri- 
cans in  their  twenties,  young  people 
who  are  married,  who  earn  incomes  it 
seems  to  them  by  historical  standards 
adequate  for  a  decent  lifestyle,  who 
are  about  to  enter  the  phase  of  family 
formation,  are  finding  that  they 
simply  cannot  afford  a  home. 

The  average  price  for  a  new  home, 
shown  by  FHA  figures,  in  the  North- 


east for  the  last  quarter,  was  $94,000. 
The  average  interest  rate  was  16.75 
percent.  If  one  can  save  up  $20,000.  a 
pretty  good  feat  for  some  young 
people,  and  put  that  down  as  a  down 
payment,  they  have  to  finance  $70,000 
in  loans  at  16.75  percent.  They  are 
paying  double  numbers  in  the  thou- 
sands without,  in  the  first  year,  with- 
out having  done  a  thing  to  reduce  the 
principal. 
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These  are  the  consequences  of  inter- 
est rates  remaining  at  such  intolerably 
high  figures.  We  have,  I  believe,  a  re- 
sponsibility as  Members  of  this  Con- 
gress to  deal  with  this  problem  of  high 
interest  rates. 

We,  I  thing,  do  exactly  the  wrong 
thing  in  that  regard  by  passing  a  third 
round  of  tax  cuts  without  regard  to 
what  the  inflation  situation  or  the  in- 
terest rate  situation  or  the  deficit  situ- 
ation will  be  at  that  time. 

So  the  question  is  not  whether  we 
are  talking  about  cutting  taxes  for 
only  •  this  year  and  next  year.  Of 
course,  those  tax  cuts  would  remain  in 
effect.  The  question  is  not  whether  a 
tax  cut  in  fiscal  year  1984  is  a  good 
idea.  The  question  is:  Is  it  sensible 
now,  in  the  face  of  this  inflation  and 
the  iface  of  interest  rates  persisting  far 
beyond  the  administration's  expecta- 
tions? According  to  their  projections, 
particularly  after  they  succeeded  to 
the  extent  they  succeeded  in  changing 
the  spending  patterns  of  the  Federal 
Government,  interest  rates  should 
have  been  lower  by  now. 

We  have  the  spectacle  of  the  Presi- 
dent telling  us.  "Don't  believe  Wall 
Street."  This  particular  President  tells 
us  not  to  believe  Wall  Street  because 
the  financial  community  simply  will 
not  behave  the  way  his  scenario  wants 
them  to  behave.  That  is  the  problem. 

The  question  is.  Do  we  make  it  con- 
clusive? The  question  is  not  whether  a 
third  round  of  tax  cuts  is  or  is  not  a 
good  idea.  The  question  is  whether  a 
third  round  is  something  to  which  we 
should  commit  ourselves  now  irrevoca- 
bly. No  one  thinks  that  a  tax  cut  voted 
now  would  be  altered  or  diminished  or 
watered  down  2  or  3  years  from  now, 
certainly  not  in  a  year  when  we  are 
facing  a  Presidential  election.  Con- 
gress or  the  President  facing  a  1984 
election  would  not  in  fact  raise  taxes. 

So  we  face  the  prospect  of  voting 
now  for  tax  cuts,  along  with  massive 
spending  increases  on  the  defense  side, 
with  the  overruns  coming  and  the 
definite  increases  in  defense  that  we 
voted  this  year,  some  of  which  are 
quite  necessary  and  some  of  which  are 
excessive. 

I  still  do  not  understand  what  the 
supposed  mission  is  of  a  World  War  II 
battleship.  I  mean  to  adhere  to  a  prin- 
ciple I  personally  developed  to  vote  for 
no  weapon  older  than  myself,  because 
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July,  August,  or  September.  I  will  pay 
you  October  1. " 

I  do  not  think  even  congressional  im- 
munity would  keep  me  housed;  I  think 
I  would  be  evicted  under  those  circum- 
stances. 

I  think  the  older  people  who  are  re- 
ceiving social  security  have  every  right 
to  consider  the  cancellation  of  in- 
creases for  July,  August,  and  Septem- 
ber as  a  flat  reduction.  I  do  not  think 
the  President  wanted  to  do  that.  I  do 
not  think  he  is  unmindful  of  the  needs 
of  the  elderly.  It  is  true,  simply  with 
the  minimum  benefit,  that  for  many 
people  the  minimum  benefit  of  $122  is 
not  very  much,  but  for  many,  many 
others  it  is  the  difference  between  ab- 
solute degrading,  grinding  poverty  and 
a  little  chance  for  dignity  in  their 
lives.  People  will  not  starve  in  the  ab- 
sence of  the  minimum  benefit,  but 
there  are  older  Americans  who  have 
worked  very  hard  and  have  built  their 
lives,  up  to  the  ages  of  70  and  80,  on 
the  expectation  of  including  that  mini- 
mum benefit,  and  that  minimum  bene- 
fit for  many  of  them  is,  20,  30,  or  40 
percent  of  their  income. 

Take  away  30  or  40  percent  of  their 
meager  income  and  see  what  it  does  to 
their  lifestyles.  The  disruption  of  the 
lifestyles  of  these  innocent  elderly 
people  is  not  something  that  the  Presi- 
dent easily  decided  to  do.  He  is  forced 
to  do  that— forced,  I  believe,  in  a  self- 
imposed  way,  but  nonetheless  forced. 

If  we  enact  a  third  round  of  tax  re- 
ductions without  a  trigger,  if  we 
commit  ourselves  irrevocably  to  that 
third  round  of  tax  cuts,  we  put  no 
money  in  anybody's  pocket  for  2  years. 
When  we  talk  about  a  fiscal  year  1984 
tax  reduction,  to  that  effect  we  are 
not  talking  about  anybody  being  worse 
off  in  the  intervening  period.  We  are 
arguing  now  that  it  would  be  prudent 
to  wait,  that  we  hope  the  economy 
would  be  in  a  situation  where  further 
tax  reductions  would  be  possible,  but 
that  inflation  could  be  a  problem. 

The  alternative,  as  I  say,  is  to  give 
the  wrong  signals  about  inflation  and 
to  confront  ourselves  with  a  dilemma 
about  spending  cuts.  I  think  the  mem- 
bers of  the  administration  understand 
that.  I  think  that  is  why  there  has 
been  a  campaign. 

The  Senator  from  New  York,  Sena- 
tor MoYNiHAN,  aptly  characterized 
this  as  terrorism,  as  "political  terror- 
ism."  It  is  a  conscious  effort  to  per- 
suade older  people  to  accept  a  reduc- 
tion of  their  benefits.  It  is  a  conscious 
effort  to  say  to  older  people  that  their 
benefit  level  simply  cannot  be  sus- 
tained. 

I  do  not  think  that  that  is  morally 
acceptable,  and  I  do  not  think  it  is  eco- 
nomically necessary.  I  think  we  can 
find  the  resources  to  meet  our  various 
needs  without  substantially  disrupting 
or  diminishing  what  they  get. 

But  if  we  now  do  the  third  round  of 
tax  cuts,  the  inflationary  impact  and 


the  high  interest  rate  impact  of  that 
commitment  would  be  very  great.  We 
should  be  very  clear  about  this.  If  we 
adopt  now  a  third  round  of  tax  cuts 
and  we  project  the  spending  that  is 
likely  to  take  place,  we  will  be  voting 
for  the  largest  deficits  in  the  history 
of  the  U.S.  Government.  We  will  be 
voting  for  deficits  that  are  close  to 
$100  billion  a  year. 

If  we  do  that,  it  will  in  itself,  I  think, 
be  a  serious  economic  mistake,  and  it 
will  also  generate  pressures  on  us  in 
return  to  make  some  reductions  in 
spending  that  some  people  may  not 
find  acceptable.  That  does  not  mean 
that  we  should  not  make  reductions  in 
spending. 

I  voted,  Mr.  Speaker,  today  against 
today's  appropriation.  I  voted  against 
the  Clinch  River  breeder  reactor  and 
the  Tennessee-Tombigbee  waterway 
and  a  few  others  that  seemed  to  me  to 
be  excessive  spending  proposals. 

It  seems  that  sometimes  we  operate 
in  a  kind  of  time  machine.  According 
to  the  administration,  on  programs 
like  social  security  or  housing  for  the 
elderly  or  other  necessary  programs, 
we  are  told  that  this  is  1981,  not  1965, 
and  we  have  to  be  careful  how  we 
spend;  we  have  to  economize,  we  have 
to  cut  back.  But  then,  on  the  other 
hand,  we  take  up  these  waterway  proj- 
ects and  take  up  some  of  the  other 
projects  which  may  indeed  be  attrac- 
tive but  which  I  do  not  think  we  can 
afford,  and  then,  boom,  it  is  1965 
again.  We  manage  to  get  ourselves 
transported  back  in  time. 

So  I  think  we  greatly  exacerbate  our 
dilemma  if  we  vote  to  commit  our- 
selves now  to  a  third  round  of  tax  re- 
ductions. That,  as  I  say,  is  the  issue.  It 
is  the  issue  we  ought  clearly  to  be  ad- 
dressing. There  are  other  issues,  how- 
ever, with  regard  to  tax  reductions 
that  I  think  have  to  be  addressed.  The 
gravest  one,  I  think,  is  the  new  option 
that  is  taking  place,  and  that  is  to 
reduce  the  taxes  on  the  oil  industry. 
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Of  all  the  beleaguered  and  inflation 
ridden  and  negatively  affected  groups 
that  exist  in  our  society  and  who  are 
in  need  of  relief  at  this  time,  I  would 
guess  that  a  poll  of  the  public  or  of 
economists  or  of  any  sector  would  put 
the  oil  industry  rather  low  on  that 
particular  totem  pole.  We  are  told  by 
some  that  the  windfall  profit  tax  was 
a  terrible  blow,  but  it  does  not  seem, 
for  instance,  to  have  diminished  the 
effectiveness  of  Conoco  to  a  host  of 
suitors.  There  is  massive  bidding  war 
going  on  now  for  Conoco  without  any 
further  tax  breaks  to  the  oil  industry. 

Despite  that,  we  have  the  unseemly 
spectacle  of  both  parties,  I  am  unhap- 
py to  have  to  say,  engaging  in  an  auc- 
tion for  the  fortunes  of  the  oil  indus- 
try. 
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We  are  told  that  we  are  going  to 
take  care  in  the  Democratic  tax  bill  of 
the  independents,  the  little  guys,  we 
are  told.  We  are  supposed  to  conjure 
up,  I  suppose,  some  rugged  figure 
striding  alone  on  his  2  or  3  acres. 

In  fact,  as  I  understand  our  bill,  the 
definition  of  independents  is  people 
who  have  up  to  500  barrels  a  day.  At 
$32  a  barrel,  that  is  $16,000  a  day  gross 
income. 

Mr.  Speaker,  I  understand  why  they 
call  them  independents.  I  could  be 
pretty  independent  with  that  kind  of 
activity.  That  would  guarantee  my  in- 
dependence. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding 
and  commend  him  for  beginning  this 
colloquy  in  preparation  for  our  last 
week  in  connection  with  the  debate 
that  will  flow  around  the  tax  bill. 

I  would  like  to  remind  the  gentle- 
man that  a  number  of  Members  in  the 
Congress  joined  with  the  Congression- 
al Black  Caucus  with  a  tax  alternative 
that  was  included  within  the  alterna- 
tive budget  that  the  Congressional 
Black  Caucus  presented  on  May  6  in 
this  body.  I  cannot  recall  whether  my 
colleague  in  the  well  had  joined  with 
us  in  that.  ,     , 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield  back  to  me  brief- 
ly, yes,  I  was  proud  to  vote  for  what  I 
thought  was  a  very  excellent  budget 
that  the  caucus  put  forward. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  refreshing  my  memory. 

I  would  like  to  just  review,  if  I  can 
for  a  few  moments,  some  of  the  con- 
siderations that  were  raised  in  that 
regard.  It  seems  to  me  that  the  tax  bill 
has  raised  a  number  of  questions.  I  am 
very  pleased  that  the  Democratic 
Study  Group  quoted  the  Congression- 
al Black  Caucus  alternative  as  provid- 
ing—and this  is  a  direct  quote: 

The  largest  and  fairest  tax  cut  of  any  of 
the  proposals  before  the  House. 

And  to  further  quote  them: 

As  taking  the  boldest  step  of  any  proposal 
being  offered  to  the  House  to  deal  with  the 
Federal  deficit. 

Now,  it  follows  from  that  that  the 
House  Budget  Committee  in  fiscal 
year  1982  has  found  that  the  tax  ex- 
penditure will  amount  to  $266  billion; 
namely,  more  than  one-third  of  the 
total  directed  outlays  for  fiscal  year 
1982.  This  raises  some  rather  enor- 
mous questions. 

I  would  like  to  ask  my  colleague  in 
the  well  whether  he  has  information 
about  whether  or  not  there  will  be  an 
opportunity  to  discuss  this  proposal 
that  was  introduced  relative  to  the  tax 
question  in  May  or  whether  he  has 
some  other  alternative. 

Mr.  FRANK.  I  did  not  quite  get  all 
of  that.  Could  the  gentleman  refresh 


me?  Is  that  the  tax  proposal  of  the 
President  that  was  introduced,  or  does 
the  gentleman  mean  the  one  in  the 
Black  Caucus  budget? 

Mr.  CONYERS.  Yes;  in  our  budget 
there  was  a  tax  proposition  that  was 
raised,  but  not  disposed  of  because  it 
was  inappropriate. 

Mr.  FRANK.  I  appreciate  the  gentle- 
man's question.  I  think  we  ought  to 
point  out,  as  I  remember,  that  was  the 
most  fiscally  responsible  budget  of  the 
four  on  which  we  voted.  It  had  the 
smallest  deficit.  It  provided  a  tax  re- 
duction of  an  important  sort,  while 
also  providing  some  tax  equity  by  clos- 
ing down  some  unproductive  loop- 
holes. 

Unfortunately,  to  date  the  rules 
under  which  we  have  debated  some 
very  important  questions  on  tax  and 
on  budget  matters  have  not  allowed 
for  adequate  discussion.  Indeed,  as  the 
gentleman  from  Michigan  knows,  one 
of  the  problems  we  face  is  that  it  is  ru- 
mored that  we  would  be  dealing  with 
tax  legislation  next  week  of  the  most 
far-reaching  sort,  again  without  what 
many  of  us  would  consider  an  ade- 
quate opportunity  to  discuss  it. 

So  I  would  hope  that  we  could  pre- 
vail, those  of  us  who  would  be  in  a  ma- 
jority, on  the  question  of  structuring 
the  rules  so  that  there  could  be  a 
debate  and  a  discussion  that  would 
allow  for  full  hearing  of  the  very 
many  genuine  merits  of  that  tax  pack- 
age. 

Mr.  CONYERS.  Well,  will  the  gen- 
tleman yield  further? 

Mr.  FRANK.  I  would  be  glad  to 
yield? 

Mr.  CONYERS.  Does  the  gentleman 
contemplate  a  proposal  that  might  be 
adequately  taken  up  under  the  rule 
and  under  that  subject  matter  for 
next  we6k? 

Mr.  FRANK.  I  have  not  yet  seen  the 
tax  bill,  and  being  in  an  out-party  and 
not  the  other,  that  means  I  am  not  yet 
ready  to  vote  for  it.  If  I  were  in  the 
other  party  I  would  not  have  to. 
Seeing  is  no  prerequisite  to  believing, 
certainly  to  acting  on  it;  but  I  have 
seen  the  outlines  of  a  proposal  pro- 
posed by  our  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Obey)  and  the 
gentleman  from  Arizona  (Mr.  Udall), 
modified  some  at  the  suggestion  of  the 
gentlewoman  from  Maryland  (Ms.  Mi- 
KULSKi).  It  is  a  proposal  which  resem- 
bles the  proposal  that  the  Black 
Caucus  put  forward  in  several  re- 
spects. It  does  not  conform  as  much  as 
I  think  I  or  the  gentleman  or  the  au- 
thors of  the  amendment  might  like  be- 
cause of  the  time  constraints;  but  it 
does  come  closer,  I  think,  in  its  general 
outlines  than  any  other  proposal. 

Mr.  CONYERS.  Will  the  gentleman 
yield  further? 

Mr.  FRANK.  Yes;  I  yield. 

Mr.  CONYERS.  This  then  follows  in 
a  way  the  same  scenario  that  occurred 
on  the  debate  of  the  budget  itself.  If 


my  memory  serves  me  correctly,  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
in  fact  offered  an  alternative  budget 
proposal  which  followed  along  the 
lines  of  the  Congressional  Black 
Caucus.  It  was  certainly  far  superior 
to  either  the  administration  or  the 
majority  proposals,  and  so  I  am  very 
happy  to  tell  my  colleague  in  the  well 
and  the  rest  of  my  colleagues  in  the 
House  that  they  may  anticipate  the 
Rules  Committee  granting  the  same 
allotment  or  some  fair  allotment  of 
time,  that  they  will  have  an  opportu- 
nity to  review  and  to  reconsider  the 
merits  of  the  proposal  offered  by  the 
Congressional  Black  Caucus  in  the 
original  budget. 

In  other  words,  what  we  have  done 
is  broken  out  the  tax  proposal  and 
have  introduced  that  separately  and 
presently  calling  upon  the  Rules  Com- 
mittee to  grant  additional  time;  so  we 
may  be  in  a  very  related  operation  in 
which  we  may  if  the  beneficience  and 
wisdom  of  the  leadership  in  the  House 
and  the  decision  of  the  Rules  Commit- 
tee obtains,  we  will  have  the  Obey- 
Udall  proposal,  the  Congressional 
Black  Caucus  proposal,  as  well  as  the 
administration  proposal  and  the  ma- 
jority proposal. 
Mr.  FRANK.  I  thank  the  gentleman. 
Mr.  SHANNON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  would  be  glad  to  yield 
to  my  friend,  the  gentleman  from 
Massachusetts. 

Mr.  SHANNON.  Mr.  Speaker,  I 
would  like  to  commend  my  colleague, 
the  gentleman  from  Massachusetts, 
and  my  colleague,  the  gentleman  from 
Michigan. 

I  know  that  during  the  course  of  this 
debate  on  tax  policy  there  has  not 
been  much  of  an  opportunity  for  those 
Members  of  the  House  outside  of  the 
Ways  and  Means  Committee  to  state 
their  positions  on  these  very  impor- 
tant issues.  I  think  that  that  is  unfor- 
tunate, because  certainly  whatever  the 
ultimate  shape  of  the  tax  bill  which 
will  be  sure  to  be  enacted  this  year,  it 
is  going  to  be  affecting  the  course  of 
the  economy  and  all  our  lives  and  the 
lives  of  all  the  people  we  represent  for 
years  to  come.  So  I  think  it  is  wholly 
appropriate  that  Members  should  go 
to  the  Rules  Committee  and  express 
their  positions  and  certainly  over  the 
next  few  days  try  to  broaden  the 
debate  as  best  they  can. 

I  think  it  also  important  to  point  out 
that  until  this  morning  when  the  ad- 
ministration unveiled  its  latest  propos- 
al, nobody  knew  what  the  alternatives 
were  going  to  be.  In  fact,  there  has  not 
been  sufficient  time  for  anybody  to 
analyze  them. 

Mr.  FRANK.  Well,  if  the  gentleman 
will  allow  me  to  reclaim  my  time  brief- 
ly, as  the  gentleman  well  knows  there 
are  Members  on  the  other  side  who  do 
not  want  to  know.  They  follow  the 
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But  what  is  clear  is  that  the  admin- 
istration's new  proposal  has  taken  out 
the  tighteners  on  the  oil  tax,  on  the 
multinational  oil  companies  that  the 
Ways  and  Means  Committee  included, 
and  has  doubled  the  size  of  the  tax  cut 
that  the  oil  companies  would  get.  We 
are  talking  about  $16  billion  in  tax 
relief  to  oil  producers  in  the  adminis- 
tration's latest  proposal. 

I  carmot  understand  how  any  Ameri- 
can, particularly  Members  of  Congress 
from  the  Northeastern  part  of  the 
United  States,  of  whatever  party,  can 
support  this  tremendous  giveaway  to 
the  oil  companies,  and  that  is  what  it 
has  become,  I  am  afraid  to  say. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  would  like  to  ask 
through  the  gentleman  who  has  the 
time  a  question  of  the  member  of  the 
Ways  and  Means  Committee.  The 
latest  information  I  have,  and  the  gen- 
tleman may  help  me  out  here,  is  that 
the  administration  is  now  bargaining 
with  a  new  sweetener  to  top  the 
Democratic  proposal  so  that  they  may 
win  back  the  conservative  Democratic 
votes  that  apparently  have  fallen  in 
line  as  a  result  of  the  oil  giveaways  put 
on  through  the  committee,  onto  the 
committee  bill.  Could  I  get  some  en- 
lightment  on  that? 

Mr.  FRANK.  I  will  be  glad  to  yield 
to  the  gentleman,  but  first  I  would 
like  to  point  out  that  that  is  what  I  be- 
lieve. Sometimes  in  a  restaurant  that 
is  what  is  called  one  of  those  nonnutri- 
tional  sweeteners,  because  it  certainly 
is  not  going  to  do  anything  to  the 
economy. 

I  will  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  SHANNON.  That  certainly  has 
happened.  There  is  no  question  about 
it.  Once  the  energy  area  entered  into 
the  debate,  a  number  of  Democratic 
Members  who  were  reluctant  to  get 
into  this  at  all.  but  were  forced  into  it 
by  the  administration,  supported  a 
proposal  which  would  have  cost  less 
than  half  in  the  energy  area  of  what 
the  administration's  proposal  will  cost 
the  taxpayers  and  the  energy  consum- 
ers of  this  country.  We  are  talking 
about  a  $16  billion  tax  break  for  oil 
producers  at  a  time  when  oil  prices 
continue  to  go  up. 

Mr.  CONYERS.  If  the  gentleman 
will  continue  to  yield,  is  that  the  ad- 
ministration proposal  or  the  commit- 
tee proposal? 

Mr.  SHANNON.  That  is  the  adminis- 
tration proposal. 

Mr.  CONYERS.  Is  that  their  latest 
proposal  or  is  that  the  latest  one  the 
gentleman  knows  of? 

Mr.  SHANNON.  That  is  the  proposal 
as  of  this  morning.  There  might  be  an- 
other proposal  this  afternoon.  I  think 
there  have  been  five  administration 
proposals  since  we  first  started  talking 


about  taxes,  but  the  latest  one  I  heard 
of  was  released  this  morning,  and  that 
is  the  one  that  contained  the  big  oil 
giveaway. 

Mr.  CONYERS.  Can  the  gentleman 
advise  me  which  one  has  the  biggest 
giveaway? 

Mr.  SHANNON.  The  administra- 
tion's proposal,  the  so-called  Hance- 
Conable  II,  III,  IV,  whichever  number 
this  is,  the  latest  Hance-Conable  pro- 
posal has  the  biggest  giveaway  to  the 
oil  companies  by  a  wide  margin. 

Mr.  CONYERS.  Does  that  then 
jeopardize  the  small  balance  in  which 
the  administration,  in  which  the  ma- 
jority of  the  House  of  Representatives 
assumed  that  they  would  be  able  to 
carry  the  day  in  this?  After  all.  it  is 
about  time  we.  the  majority  of  the 
House,  won  one  in  this  incessant  go- 
round  with  the  administration. 

Mr.  SHANNON.  If  I  could  take  some 
time  from  the  gentleman.  I  am  not  as 
concerned  about  winning  or  losing  as  I 
am  concerned  about  what  is  going  to 
happen  to  the  economy  of  this  coun- 
try if  we  make  tax  policy  in  the  way  in 
which  the  administration  indicates  it 
wishes  to  make  tax  policy. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa  (Mr. 
Bedell). 

Mr.  BEDELL.  I  want  to  address  the 
gentleman  from  Michigan  in  regard  to 
the  proposal  I  understand  may  come 
forth  from  the  Black  Caucus.  I  felt 
that  some  of  the  proposals  of  the 
Black  Caucus  in  regard  to  the  budget 
showed  a  great  deal  of  creativity  and 
were,  indeed,  tremendous  proposals. 
Are  you  working  on  some  proposals 
that  might  be  of  similar  importance  to 
our  country  in  that  regard? 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  FRANK.  I  yield. 

Mr.  CONYERS.  We  are  taking  that 
same  language  and  have  already  re- 
written it  into  a  legislative  package, 
and  are  introducing  it  for  consider- 
ation for  the  next  week.  We  are  pray- 
erful that  the  Rules  Committee  will 
grant  us  time  so  that  this  proposal  can 
at  least  minimally  be  considered.  The 
question  is  what  will  it  do? 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  it  would  certainly  be  my 
hope  at  the  minimum  you  would  have 
the  opportunity  to  get  the  information 
on  that  out  to  all  of  the  Members.  It  is 
my  personal  belief  that  a  great  many 
Members  did  not  realize  just  what  was 
in  the  proposal  by  the  Black  Caucus  in 
regard  to  the  budget,  which  not  only 
would  have  given,  in  my  opinion, 
greater  encouragement  for  business 
expansion  and  reinvestment  in  busi- 
ness, but  also  move  toward  a  balanced 
budget.  I  felt  that  the  big  problem  was 
people  did  not  understand. 


I  have  great  problems  with  what  I 
see  happening  here  in  regard  to  tax 
legislation. 

It  seems  to  me  that  the  situation  is 
ihe  same  a^  if  we  were  in  a  poker  game 
and  everyone  is  trying  to  raise  every- 
body else.  The  only  problem  is  the 
chips  we  are  playing  with  are  great  big 
chips  of  taxpayers'  money  that  are  ap- 
parently in  the  latest  bid  going  to  go 
to  special-interest  groups.  I  would 
hope  again  that  the  people  would  be 
aware  of  what  seems  to  be  happening 
is  the  administration  is  now  apparent- 
ly trying  to  outbid  the  Ways  and 
Means  Committee,  and  I  personally 
want  to  commend  those  people  who 
have  some  responsibleness,  who  come 
forward  such  as  the  gentleman  from 
Michigan  and  say  that  we  had  better 
take  a  look  at  what  has  happened. 

I  guess  there  is  some  truth  to  the 
fact  that  we  better  move  fairly  quickly 
or  everything  we  have  in  America  will 
be  given  away  as  everybody  tries  to 
outbid  everybody  else. 

Mr.  CONYERS.  If  the  gentleman 
will  yield  again  to  me,  I  appreciate 
this.  Since  we  have  a  very  important 
and  valuable  member  of  the  Ways  and 
Means  Committee  on  the  floor  who 
has  indulged  us  in  this  discussion  so 
far,  and  I  am  personally  grateful  for 
him  doing  that.  I  would  like  to  now 
posit  this  question.  Is  there  a  chance 
that  the  committee,  chaired  by  the 
distinguished  gentleman  from  Illinois 
(Mr.  RosTENKOWsKi)  Will  try  to  meet 
the  administration's  new  bid  and  raise 
it?  Is  there  a  possibility  that  we  can 
have  one  last  crack  at  this  by  reopen- 
ing the  oil  boondoggle  and  offer  some 
additional  sweeteners  to  make  sure 
that  those  Members  who  may  now  be 
attracted  and  swinging  gradually  over 
to  their  original  administration  posi- 
tion, since  there  were  29  of  them  I  un- 
derstand who  supported  the  budget 
and  created  the  problems  that  we  are 
now  confronted  with,  is  there  a  chance 
now  that  the  committee  can  meet  the 
administration  and  raise  it? 

Mr.  FRANK.  I  would  say  before 
yielding  to  the  gentleman  from  Massa- 
chusetts that  I  share  the  views  of  the 
gentleman  from  Michigan.  We  should 
note  that  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon)  has  been 
among  the  virtuous  on  the  Ways  and 
Means  Committee. 

Mr.  CONYERS.  Absolutely.  There  is 
no  question. 

Mr.  FRANK.  But  I  would  now  turn 
to  the  gentleman  from  Massachusetts 
(Mr.  Shannon)  for  an  inside  report 
from  the  Ways  and  Means  Committee. 

Mr.  SHANNON.  I  would  like  to 
think  we  are  all  virtuous  on  the  Ways 
and  Means  Committee,  at  least  on  our 
side  of  the  Ways  and  Means  Commit- 
tee. We  have  completed  our  delibera- 
tions. I  think  it  is  open  record.  Every- 
body knows  that  there  was  no  unani- 
mous agreement  among  Democrats  on 
the  Ways  and  Means  Committee  as  to 


every  single  element  that  is  in  the  bill. 
We  have  tried  to  accommodate  the 
wishes  of  the  various  parts  of  our 
party  and  the  various  parts  of  our 
country,  and  I  think  we  have  done  a 
pretty  good  job  of  it. 

But  the  principle  upon  which  we 
have  worked  is  that  when  this  tax  bill 
is  enacted  by  the  Congress  it  should  be 
a  tax  bill  that  addresses  the  needs  of 
the  average  working  American.  It 
should  not  be  a  tax  bill  which  skews 
all  of  the  benefits  just  toward  high- 
income  earners.  It  should  not  be  a  tax 
bill  that  skews  all  of  the  benefits  just 
toward  large  business  corporations.  II 
should  not  be  a  tax  bill  which  takes 
from  the  pockets  of  the  average  indi- 
viduals, working  families  and  gives  it 
to  the  oil  companies  or  the  large  busi- 
ness corporations. 

I  think  we  have  done  a  pretty  good 
job  of  structuring  a  tax  bill  that  all 
Democrats,  in  the  final  analysis, 
should  be  able  to  support.  I  am  happy 
to  say  we  have  completed  our  work. 
The  committee  has  completed  its  work 
and  it  has  reported  a  bill  which  will  be 
considered. 

Mr.  FRANK.  If  the  gentleman  will 
yield  back  for  a  moment,  I  wish  some- 
body else  would  complete  their  work 
so  that  we  could  complete  our  work. 

Mr.  SHANNON.  I  am  sure  that  is 
going  to  happen  imminently.  At  least  I 
hope  so.  But  I  am  happy  to  say  we 
have  completed  our  work,  and  while  I 
do  not  agree  with  every  single  word  of 
that  work  product  or  every  detail  of  it. 
I  think  it  is  a  product  which  we  can  be 
proud  of.  That  is  not  to  say  that 
others  should  not  have  other  ideas. 
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And  certainly  I  urge  all  of  my  col- 
leagues to  express  their  ideas  in  the 
next  few  days,  not  to  feel  the  least  bit 
embarrassed  about  expressing  those 
ideas  at  this  point  in  the  debate,  be- 
cause certainly  the  President  has  not 
been  embarrassed  about  injecting  a  lot 
of  new  ideas  into  the  debate  in  the 
very  last  days. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  On  this  matter  of 
virtue,  it  is  very  important  in  the  Con- 
gress that  we  not  only  preserve  the 
virtue  of  all  of  the  members  of  the 
Ways  and  Means  Committee,  but  we 
preserve  the  consideration  of  virtue  of 
all  of  the  Members  of  the  House  of 
Representatives. 

So  let  us  not  cherish  this  important 
principle  just  for  the  Democratic 
members  of  the  Ways  and  Means 
Committee.  I  would  like  to  extend  it  to 
everybody  in  the  House  of  Representa- 
tives. 

Now,  the  problem  that  evolves  is 
that  some  are  more  virtuous  than 
others.  Therein  lies  the  problem. 

Mr.  FRANK.  Or  the  opportunity. 
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Mr.  CONYERS.  There  is  an  abun- 
dance of  virtue  in  the  House  of  Repre- 
sentatives, but  it  is  not  coequally 
spread  among  the  membership,  nor 
even  in  the  gentleman's  committee  as 
the  gentleman  must  well  know  by  now. 

Mr.  SHANNON.  If  the  gentleman 
from  Massachusetts  will  yield,  certain- 
ly virtue  is  in  the  eye  of  the  beholder. 
We  on  this  side  would  define  virtue 
differently  than  some  Members  of  the 
other  body  might  define  it.  But  I 
think  that  the  important  thing  is  that 
in  the  next  few  days  the  American 
public  has  the  ability  to  understand 
exactly  what  we  are  talking  about 
here,  because  we  are  talking  about 
policies  that  are  going  to  affect  the 
lives  of  every  American,  and  we  are 
past  the  point  where  we  can  just  speak 
in  slogans  or  speak  in  political  bumper 
sticker  terms.  We  are  talking  about 
who  is  going  to  get  what,  as  far  as  tax 
policy  is  concerned,  for  the  next 
decade,  really.  It  is  going  to  seriously 
affect  the  growth  of  our  economy  over 
the  next  decade,  it  is  going  to  seriously 
affect  all  of  our  constituents,  and  I  am 
just  very  pleased  that  our  colleagues 
are  so  active  in  this  debate. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  was 
sitting  in  my  office  watching  this 
debate,  just  prior  to  going  to  the  air- 
port to  fly  back  to  California,  but  it 
was  so  interesting  that  I  felt  I  would 
even  possibly  delay  my  visit  out  to 
California  to  join  in  this. 

I  would  just  like  to  ask,  if  the  gentle- 
man will  yield  me  the  time,  the  gentle- 
man from  Massachusetts,  who  is  on 
the  Ways  and  Means  Committee,  who 
seems  to  be  complaining  about  the 
fact  that  'we  do  not  know  what  the 
Republican  bill  is,"  could  he  tell  this 
Member  when  the  committee  bill  was 
ready?  Because  I  asked  for  a  copy  of  it 
yesterday  about  6  o'clock,  and  we  were 
told  that  in  concept  the  democratical- 
ly controlled  Ways  and  Means  Com- 
mittee had  agreed  on  what  they 
wanted  last  week  but  they  had  not 
been  able  to  work  it  up  as  of  about  6 
o'clock  last  night  for  any  Member 
here  in  the  House  to  get  it.  Could  the 
gentleman  tell  me  whether  we  have  a 
print  of  that  at  the  present  time? 

Mr.  FRANK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Massachusetts 
to  respond  to  that,  but  I  would  point 
out  to  the  gentleman  from  California 
that  it  can  be  very  sticky  here  on  the 
weekend.  I  would  not  want  to  endan- 
ger the  gentleman's  weekend. 

Mr.  LUNGREN.  This  is  much  more 
fun. 

Mr.  SHANNON.  I  am  very  happy 
that  the  gentleman  raised  that  ques- 
tion. Quite  definitely  there  were 
copies  available  last  night  at  6  o'clock. 
I  am  sorry  that  the  gentleman  was 
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proposals  and  then  the  com- 
\4ork  on  those  proposals  and 
conclusions  and  come  to 
of  the  House.  Of  course,  this 
We  have  been  working  on 
for    months,    feeling 
administration  had  made  its 
only  to  find  out  just  a  few 
we  are  going  to  vote  on  it 
have  not  yet  made  their  pro- 
that  we  have  been  working 
1  alse  assumption,  and  that  is 
ideas  on  tax  policy  had  been 
us  at  the  beginning  of  our 


legi!  lation 


bef  0  re 


.    LUNGREN.    Mr.    Speaker,    will 
gent  leman    from    Massachusetts 
furt  ler? 
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I  yield  to  the  gentle- 
California. 

I  noted  that  there 

by  some  of  my  friends 

GJther  side  of  the  aisle  that 

this    tax    bill    development 

become  somewhat   of  a 

and  suggested  that  some- 

of  us  on  this  side  of  the 

this  administration  had  vol- 

\4anted  to  enter  that. 

just  ask  my  friends  on  the 

of  the  aisle  whether  or  not 

the  F*resident  asking  for  a 

a  simple  bill  on  cutting  the 

across  the  board  and  depre- 

orm,  and  his  request  that  we 

all  of  these  other  things  in  a 

.  and  whether  my  friends 

that  request  was  denied  by 

;y  on  the  Ways  and  Means 


rather  difficult  for  me  to 
fact  that  the  President  of 
States  and  this  side  of  the 
to  be  criticized  for  being 
a  bidding  war  when  in  fact 
that    that    war    never 
the    President    requested 
lave  just  a  pure  bill  to  be 
at  this  time,  and  he  was  re- 
hat  effort. 

If  the  gentleman 

let  me  say   that  nothing 

pleased  me  more  than  if 

had  sent  to  us  as  his 

to   be   offered   next   week 

bill  that  he  spoke  about  in 

of  the  year,  and  then  we 

our   ideas   up   about   tax 

measure     them    against 

expressed   in   that  clean 

would  have  pleased  me 

would  have  stuck  to  his 


SH  ANNON. 


TAX  BILL  DEVELOPMENT 
PROCESS 

(Without  objection,  Mr.  Bedell  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  does  the 
gentleman  from  California  agree  that 
there  has  been  a  bidding  war? 

Mr.  LUNGREN.  Absolutely.  One 
would  have  to  have  not  listened 
around  here,  been  around  here,  not 
had  his  eyes  open  around  here  to  rec- 
ognize that  we  had  a  bidding  war,  with 
the  chairman  of  the  Ways  and  Means 
Committee  as  the  chief  auctioneer,  for 
the  last  several  weeks. 

Mr.  BEDELL.  Well,  we  could  argue 
about  who  is  the  auctioneer,  but  I 
would  submit  that  you  only  have  a 
bidding  war  when  several  people  are 
bidding.  And  one  can  bid  or  not  bid.  I 
think  legitimately  there  can  be  criti- 
cism of  more  than  one  person,  but  I  do 
not  believe  you  can  say  that  somebody 
who  is  in  a  bidding  war  was  not  one  of 
those  who  helped  contribute  to  cause 
the  war  to  go  on. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield,  the  gentleman  will  admit 
the  fact  that  even  though  the  Repub- 
licans make  up  about  46  percent  of  the 
House  of  Representatives,  when  we 
got  a  split  of  23  Democrats  on  the 
Ways  and  Means  Committee  and  12 
Republicans  on  the  Ways  and  Means 
Committee,  the  game  was  stacked 
somewhat  against  us,  and  we  did  not 
have,  in  essence,  control  of  the  game. 
When  you  are  involved  in  a  game,  you 
have  got  to  play  the  game  the  way  the 
referee  tells  you  to  play  the  game.  Un- 
fortunately, we  have  got  a  situation 
where  the  majority  party  not  only  in 
some  cases  is  the  opposition  in  terms 
of  the  game  that  is  being  played,  but 
also  the  referee. 

Mr.  BEDELL.  I  do  not  agree  witli 
the  gentleman  at  all 

Mr.  LUNGREN.  I  did  not  think  the 
gentleman  would. 

Mr.  BEDELL.  If  the  gentleman 
agrees  with  what  he  says,  the  fact  is 
that  both  parties  are  at  fault,  in  the 
opinion  of  the  gentleman  from  Iowa. 


THE  LATE  JOHN  S.  KNIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  the 
passing  of  John  S.  Knight  was  a  mo- 
mentous loss  to  America  and  to  the 
world.  On  the  16th  day  of  June  after  a 
day's  work  at  the  office,  in  the  home 
of  a  friend,  John  S.  Knight,  herculean 
figure  that  he  was,  passed  this  life  into 
another.  John  S.  Knight  was  one  of 
the  great  empire  builders  of  America. 
Few  men  have  the  ability  and  the 
good  fortune  to  be  able  to  build  an 
empire  from  the  ground  up  to  an  insti- 
tution of  magnificent  proportions.  At 


83,  John  S.  Knight  could  see  the 
Knight-Ridder  Newspapers  as  his 
empire,  built  with  his  own  hand  and 
head  and  heart.  One  of  the  great 
newspaper  enterprises  of  the  Nation 
and  the  world  had  risen  from  the 
Akron  Beacon-Journal  and  the  Miami 
Herald  by  the  genius  and  the  determi- 
nation of  John  S.  Knight.  Years 
before  he  reached  the  end,  it  was  all 
put  together  and  thriving  by  the  sure 
hand  of  John  S.  Knight.  He  was  not 
only  a  great  publisher  but  he  had  re- 
ceived the  Pulitzer  Prize  for  his  own 
writing.  He  used  to  religiously  write  a 
column  which  gained  for  him  admira- 
tion and  honors.  John  Knight's  long 
life  embraced  sunshine  and  shadow, 
many  joys  and  many  sorrows;  but  he 
had  such  equanimity  of  spirit  and 
such  stability  of  character  that  he 
never  lost  his  head  or  his  brave  heart 
whether  fortune  smiled  or  frowned 
upon  him.  He  established  standards  of 
propriety,  integrity,  and  quality  in  the 
publication  of  newspapers  and  he 
stood  fearlessly  by  those  standards 
whether  what  his  papers  said  was  pop- 
ular or  unpopular. 

John  Knight  was  not  an  uncertain 
friend.  While  he  was  not  a  man  to 
throw  his  affections  wildly  about,  he 
respected  those  who  were  honest  and 
courageous  in  their  views  even  if  they 
differed  from  his  and  he  had  contempt 
for  those  who  were  hypocrits.  John 
Knight  has  made  the  press  of  America 
better.  He  has  immeasurably  added  to 
the  stature  of  his  State  and  his  coun- 
try and  to  the  free  world.  He  has  left  a 
large  place  upon  this  Earth  upon 
which  he  played  so  great  a  part.  His 
work  will  live  into  the  long  future  and 
he  will  stand  as  a  stalwart  figure  of 
our  time  in  the  memories  and  records 
of  millions. 

A  beautiful  service  for  Mr.  Knight 
was  held  on  June  23  and  upon  that  oc- 
casion, one  of  those  brilliant  men  who 
had  helped  Mr.  Knight  to  achieve  his 
great  success,  who  had  been  constant- 
ly by  his  side  as  his  coworker,  confi- 
dante and  friend.  Lee  Hills,  director  of 
the  Knight-Ridder  Newspapers  and 
editorial  chairman  emeritus  of  those 
papers,  with  eloquence  and  moving 
beauty,  delivered  the  eulogy  at  the 
Church  by  the  Sea  in  Bal  Harbour. 
None  was  closer  to  Mr.  Knight  than 
Lee  Hills.  None  knew  him  better,  and 
none  could  speak  of  him  more  under- 
standingly  and  compassionately  than 
Mr.  Lee  Hills.  I,  therefore,  Mr.  Speak- 
er, include  following  my  remarks  the 
eulogy  of  Mr.  Knight  by  Mr.  Lee  Hills 
in  the  body  of  the  Record: 

[Prom  the  Miami  Herald,  June  24,  19811 
Miami  Friends  Pay  Respects  to  Knight 
Only   John    S.    Knight   could    pack   that 
many  editors  into  a  church,  let  alone  get 
them  to  sing. 

Knight,  the  father  of  Knight-Ridder 
Newspapers  and  editor  emeritus  of  The 
Miami  Herald,  appeared  to  be  smiling  wryly 
from     his    black-draped    portrait    at    the 
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Church  By  the  Sea  Tuesday  morning  as  his 
relatives,  his  employes,  and  his  friends 
worked  their  way,  rather  rustily,  but  with 
feeling,  through  four  stanzas  of  Isaac 
Watt's  18th-century  hymn.  Our  God,  Our 
Help  in  Ages  P^t. 

Knight  died  last  week  at  86.  in  Akron. 
Ohio.  He  was  buried  there  last  Saturday. 
Tuesday  morning  he  was  eulogized  in  the 
same  church  where  he  married  his  third 
wife,  Elizabeth  Augustus,  who  died  earlier 
this  year. 

The  Rev.  Ernest  Simon  officiated  at  the 
ceremony. 

"Lift  us  above  the  shadow  and  the  sadness 
of  mortality  into  the  light  of  Thy  counte- 
nance." he  prayed.  "Into  Thy  keeping  we 
commit  the  soul  of  Thy  servant.  John  S. 
Knight,  confident  that  he  will  live  with 
Thee  for  all  eternity." 

Standing  in  the  pulpit  at  the  edge  of  the 
church's  sanctuary,  which  twinkled  with 
the  light  of  seven-branched  candelabra,  Lee 
Hills,  editorial  chairman  emeritus  of  The 
Miami  Herald  and  Knight-Ridder  Newspa- 
pers, told  the  congregation  of  more  than  200 
people  that  they  ought  not  to  feel  too  sad  at 
the  "terrible  finality  of  death. " 

Instead,  Hills  said.  "Let  us  celebrate  the 
fact  that  we  witnessed  a  life  lived  long  and 
well." 

For  Knight.  Hills  said,  "was  interested  m 
everything.  He  loved  horse  racing  and  foot- 
ball, politics  and  world  affairs,  with  genuine 
relish.  He  was  a  natural  athlete  and  a  cham- 
pion golfer.  He  knew  how  to  calculate  the 
odds,  whether  in  dice  or  in  newspaper  acqui- 
sitions. He  played  the  percentages  and  he 
always  played  to  win." 

The  reference  to  dice-playing  drew  some 
quiet  chuckles.  One  of  Knight's  reputed  ex- 
ploits was  his  winning  $5,000  in  a  craps 
game  on  a  homeward-bound  troop  ship  at 
the  end  of  World  War  I. 

"Entrepreneur,  reporter,  sportsman,  busi- 
ness executive,  a  writer  of  clarity  and  grace, 
publisher,  philanthropist,  columnist— but 
first  and  last  an  editor.  Nothing  else  was  a 
close  second,"  Hills  said. 

Irascible  too  Hills  was  bound  to  admit.  He 
said  Knights  marriage  to  Betty  Augustus 
six  years  ago  rejuvenated  him,  that  her 
benign  influence  was  appreciated  by  more 
people  than  just  her  husband. 

"He  .  .  .  proudly  proclaimed  himself  the 
'new  Knighf— he  was  patient,  sweet,  lova- 
ble, contented  and  agreeable." 

Pause.  "Well,  up  to  a  point,"  Hills  said, 
and  the  mourners  smiled  again. 

"When  I  commented  one  day  that  he  was 
never  irascible  anymore,  he  said  he  would 
probably  prove  me  wrong  in  24  hours.  He 
did.  He  picked  up  one  of  his  papers  and 
complained  that  the  type  was  too  small  to 
read." 

Hills  concluded:  "And  so.  Jack,  we  are 
here  today  to  say  goodby  to  you  as  we  did  so 
recently  to  Betty.  We  honor  you,  not  with 
tears,  but  with  unforgettable  remember- 
ance.  We  shall  miss  you  personally  as  a 
friend.  We  shall  miss  you  professionally  as  a 
colleague." 

Text  of  Eulogy  for  Knight 
(Here  is  the  text  of  the  eulogy  for  John  S. 
Knight,  editor  emeritus  of  Knight-Ridder 
Newspapers.  It  was  delivered  by  Lee  Hills. 
Knight-Ridder  director  and  editorial  chair- 
man emeritus.) 

We  are  gathered  here  to  bid  our  last  fare- 
well to  a  remarkable  man— father,  brother, 
professional  colleague  and  friend. 

It  is  difficult  not  to  be  sad  in  the  face  of 
the  terrible  finality  of  death.  But  let's  put 


that  aside.  Instead,  let  us  be  joyous,  let  us 
celebrate  the  fact  that  we  witnessed  a  life 
lived  long  and  well. 

I  stand  here  very  humbly  aware  of  the 
awesome  assignment  that  I  have  to  trans- 
late the  deep  emotions  of  the  heart  into  lan- 
guage in  some  meaningful  way. 

John  Shively  Knight  was  not  a  person  you 
would  easily  forget.  Our  memories  of  him 
are  vivid  and  lasting. 

He  was  a  strong  and  forceful  leader.  He 
exuded  confidence  and  what  we  call  "pres- 
ence." which  enhanced  his  qualities  of 
wisdom  and  intellect.  He  was  not  a  person 
you  overlooked.  Wherever  he  sat  was  head 
of  the  table.  By  sheer  strength  of  character, 
he  achieved  extraordinary  stature. 

For  many  years,  from  the  time  he  and  Jim 
Knight  acquired  The  Miami  Herald  in  1937, 
he  was  conspicuous  in  the  civic  life  of  this 
community.  He  chaired  committees  and 
helped  raise  funds  for  a  myriad  of  causes. 
People  from  all  walks  of  life  came  to  him 
for  advice  about  the  affairs  of  this,  his 
second  hometown.  People  would  call  and 
say  every  fall,  "When  is  John  Knight 
coming  down?  We  need  to  talk  to  him." 
Freely  given,  that  advice  on  more  than  one 
occasion  rescued  some  local  institution  in 
trouble  because  of  management  or  finances. 
He  was  interested  in  everything.  He  loved 
horse  racing  and  football,  politics  and  world 
affairs,  with  genuine  relish.  He  was  a  natu- 
ral athlete  and  a  champion  golfer.  He  knew 
how  to  calculate  the  odds,  whether  in  dice 
or  in  newspaper  acquisitions.  He  played  the 
percentages  and  he  always  played  to  win. 

Jack  had  some  flashes  of  his  flamboyant 
and  gifted  father.  C.L.  Knight,  and  the 
caring  and  grace  and  humanity  of  his  sensi- 
tive mother,  Clara.  It  was  a  combination 
that  made  him  a  source  of  inspiration  for 
those  whose  lives  he  touched.  The  more  you 
knew  him,  the  more  you  respected  him. 

He  was  equally  at  ease  with  presidents 
and  printers,  princes  and  preachers.  He  was 
a  keen  businessman  with  a  hard-boiled, 
handsome  flair  that  attracted  both  men  and 
women. 

His  personal  life  was  marked  by  great  hap- 
piness and,  yes,  great  tragedy,  but  he  met 
the  latter  with  courage  of  the  highest  order. 
He  suffered  sadness  without  surrender. 

Some  of  his  older  friends  remember  with 
affection  his  first  wife,  Katie,  mother  of  his 
three  sons,  and  his  second  wife.  Beryl,  who 
shared  nearly  half  his  life. 

He  did  not  talk  about  it,  but  those  close  to 
him  knew  the  strong  thread  of  religious 
belief  that  ran  through  his  life  and  of  his 
many  generous  acts  of  charity. 

If  you  read  that  his  heart  caused  his 
death,  don't  believe  it.  There  was  nothing 
wrong  with  his  heart,  and  it  never  failed 
him  or  anybody  else.  Indeed,  he  had  a  giant 
heart.  His  manner  could  sometimes  be 
crusty  and  his  wit  caustic,  but  we  remember 
him  as  a  kind  warm-hearted,  dear  friend. 
The  heart  governs  understanding,  and  that 
was  his  special  quality.  It  also  ruled  his  un- 
failing sense  of  responsibility  and  public 
trust.  He  knew  that  ideals  and  traditions  are 
not  automatically  carried  on,  so  he  worked 
to  perpetuate  them  through  others. 

Jack  Knight  would  not  want  us  to  linger 
long  over  his  fabulous  achievements.  But  he 
was  a  Renaissance  man.  He  did  it  all: 

Entrepreneur,  reporter,  sportsman,  busi- 
ness executive,  a  writer  of  clarity  and  grace, 
publisher,  philanthropist,  columnist— but 
first  and  last  an  editor.  Nothing  else  was  a 
close  second.  In  fact,  he  was  at  his  office  cri- 
tiquing his  papers  the  day  he  died. 

He  believed  fiercely  that  newspapers  must 
be  independent  editorially  and  economical- 


ly, and  that  Is  the  way  he  ran  his.  He  prac- 
ticed his  profession  of  journalism  with  pas- 
sion, energy  and  courage.  He  was  an  inde- 
pendent thinker.  It  was  impossible  to  fit 
him  Inio  any  slot.  He  loved  being  unpredict- 
able. 

He  served  his  country  in  a  variety  of  spe- 
cial missions.  He  repeatedly  turned  down 
bids  to  enter  ixjlitics.  and  received  countless 
letters  from  readers  urging  him  to  run  for 
President.  Over  the  years  he  was  showered 
with  honors. 

His  strong  sense  of  integrity  touched  the 
lives  of  hundreds  of  journalists  and  millions 
of  readers.  He  left  a  legacy  of  excellence. 

In  a  career  spanning  most  of  this  century. 
Jack  Knight  leaves  an  impressive  mark  on 
'  American  journalism.  As  founder  of  today's 
most  widely  read  newspaper  group,  his  will 
be  a  continuing  presence.  Those  who  come 
after  him  have  the  guidance  to  continue  the 
standards  he  set. 

Jack's  last  five  years  were  crowned  with 
great  happiness,  brought  by  Betty  Augustus 
Knight. 

He  not  only  loved  Betty  with  all  his 
heart— it  was  a  joyful  thing  to  see  them  to- 
gether—but he  also  revered  her  in  a  way 
that  made  this  a  marriage  of  rare  beauty— a 
wedding  which  was  solemnized  in  this 
church. 

He  gave  her  full  credit  and  proudly  pro- 
claimed himself  the  "new  Knight"— he  was 
patient,  sweet,  lovable,  contented  and  agree- 
able—well, up  to  a  point.  When  I  comment- 
ed one  day  that  he  was  never  irascible  any 
more,  he  said  he  would  probably  prove  me 
wrong  in  24  hours.  He  did.  He  picked  up  one 
of  his  papers  and  complained  the  type  was 
too  small  to  read.  That  was  typical.  Jack 
would  fret  and  stew  over  some  minor  annoy- 
ance, but  if  an  editor  or  general  manager 
really  blew  a  big  one  when  he  was  trying  to 
do  his  best.  Jack  would  usually  comfort 
rather  than  scold  him. 

Betty  brought  a  whole  new  dimension  into 
Jack's  life,  and  her  large  and  loving  family 
became  part  of  it. 

After  she  died  last  New  Year's  Day,  he 
didn't  get  over  it.  He  could  not  talk  about 
her  without  a  tear. 

And  so.  Jack,  we  are  here  today  to  say 
goodby  to  you  as  we  did  so  recently  to 
Betty. 

We  honor  you  not  with  tears  but  with  un- 
forgettable remembrance. 
We  shall  miss  you  personally  as  a  friend. 
We  shall  miss  you  professionally  as  a  col- 
league. 

You  were  one  of  us.  We  admire  and  re- 
spect you. 

We  love  you.  Jack,  and  we  will  treasure 
your  memory.* 


TAX  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
is  recognized  for  60  minutes  and  to 
revise  and  extend  his  remarks. 

Mr.  CONYERS.  Mr.  Speaker,  I 
would  like  to  raise  a  question  with  my 
colleagues,  particularly  the  distin- 
guished member  of  the  Committee  on 
Ways  and  Means,  who  is  or  was  here, 
because  in  this  bidding  war  we  have 
now  conceded  exists  on  both  sides  of 
the  aisle,  the  question  that  now  re- 
volves is  whether  the  Democratic  com- 
mittee version,  which  has  been  report- 
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ed.  as  I 
time    last 
whether 
more  bidding 
tion  has 
this  in 
tion  of 
round  the 

And  I 
find  out 
before  we 


ufiderstand  it,  probably  some- 
night    or    this    morning, 
precludes  them  from  any 
Since  the  administra- 
low  topped  everybody,  does 
jeopardize  the  consolida- 
s^pport  and  votes  that  sur- 
committee  bill? 

very  concerned  that  we 
vhat  the  answer  is  to  this 
leave. 


tiis 


faDt 


BEl  )ELL. 


COI FYERS. 


BEI  lELL. 


yju 


i 


and 


wculd 


Mr. 
gentlemar 

Mr 
man  from 

Mr 
you  have 
bidding, 
or  you  do 
The  concern 
presently 
where.  It 
the  excus( 
very  poor 
very  clearjy 
either  the 
and  Mean;; 
a  proposal 
proposal 
that  is  the 
serve  the 

If  I  reaci 
what  the 
the  budgei 
forth  their 
It  would 
Caucus 
in    regard 
would    not 
poker  gam^ 
is  what  I 
that. 
Mr 
man  and  I 
support  in 

Mr. 
gentleman 

Mr. 
man  from 

Mr. 
I  think 
pose  here 
our  colleague 
from 
come  and 
about  which 
discussion. 

I  am 
and  my 
there  will 
bill  that 
hope,  to 

The 
set  in  motibn 
sured  as  we 
will  be  an 
to  press,  on 
next    week 
comes  to 
do  not  think 
to  be  further 
cial  interest  s 
we  will  hav? 


le 
wll 


prop  er 
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Mr.  Speaker,  will  the 
yield? 

I  yield  to  the  gentle 
Iowa. 

It  appears  to  me  when 

a  poker  game  with  people 

need  to  get  in  the  game 

not  have  to  get  in  and  bid. 

I  have  is  that  there  is 

game  going  around  every- 

is  my  contention,  to  make 

that  you  have  to  bid,  is  a 

excuse.   It  appears  to  me 

what  should  be  done  by 

administration  or  the  Ways 

Committee  is  to  put  forth 

that  they  think  is  the  best 

the  proper  proposal  and 

only  way  you  can  properly 

American  people. 

it  correctly,  that  is  exactly 

Slack  Caucus  tried  to  do  in 

considerations  as  they  put 

proposal. 

be  my  hope  that  the  Black 

do  something  similarly 

to    this    opportunity    and 

become    involved    in    the 

,  but  would  simply  say  this 

believe  and  would  stand  for 


CO^  YERS. 


FR^NK 


CON  ^ERS 


I  thank  the  gentle- 
will  continue  to  expect  his 
ihese  matters. 

Mr.  Speaker,  will  the 
yield? 

I  yield  to  the  gentle- 
]  Massachusetts. 

I  would  like  to  say  that 
has  served  a  useful  pur- 
today  and  I  am  glad  that 
from  across  the  aisle, 
was    stimulated    to 
the  debate  on  the  issues 
there  has  been  too  little 


FRA^K 

th  s 


Calii  ornia 
j  )in 


ex  jress 


pleised  to  tell  my  colleagues 

frifnds  I  think  it  is  now  clear 

amendments  filed  to  this 

give  us  all  a  chance,  we 

some  of  our  concerns. 

framework  having  been 

I  think  we  can  rest  as- 

adjourn  today,  that  there 

Opportunity,  if  we  continue 

Tuesday  or  Wednesday  of 

whenever    the    tax    bill 

floor,  for  those  of  us  who 

the  oil  companies  ought 

cosseted  and  other  spe- 

to  be  dealt  with.  I  believe 

an  opportunity  to  do  so. 


Mr.  CONYERS.  Could  I  ask  the  gen- 
tleman from  Massachusetts  if  he  is  fa- 
miliar with  this  language— I  am  quot- 
ing: 

They  went  out  and  gave  2,500  wealthy 
speculators  on  the  floors  of  the  Chicago 
Board  of  Trade  and  other  commodity  ex- 
changes a  tax  break  of  $400  million.  Now 
couple  that  with  what  they  have  been  doing 
in  the  oil  fields,  offering  the  oil  producers 
l.OOO-barrels-a-day  exemption  from  the 
windfall  profits  tax:  they  do  not  have  a  poor 
man's  bill,  they  are  trying  to  buy  their  way 
to  victory  over  us. 

Mr.  PRANK.  I  would  have  to  confess 
that  I  am  not  familiar  with  that  lan- 
guage. 

Mr.  CONYERS.  Well.  I  was  not 
either  until  very  recently.  It  came 
from  the  Treasury  Secretary.  Mr. 
Donald  Regan,  talking  about  the 
Democratic  version  of  the  tax  bill 
which  is  a  little  bit  disappointing  to 
me  and  makes  it  even  more  important 
that  we  consider  as  carefully  as  we  can 
the  implications  of  this  measure. 

I  might  say  to  my  colleagues  that 
after  spending  months  debating  the 
budget,  for  us  to  pass  superficially  or 
casually  over  the  way  that  the  tax 
laws  of  this  country  will  be  written 
and  revised  for  the  next  several  years, 
would  be  catastrophic  to  the  national 
welfare,  to  the  individual  citizens  and 
families  in  this  country,  and  would  be 
a  very  careless  fulfillment  of  our  obli- 
gation. 

We  write  the  tax  laws;  the  House  ini- 
tiates them.  It  seems  to  me  to  be  an  in- 
credibly important  undertaking  that 
commences  next  week. 

Mr.  FRANK.  I  was  amused  to  learn 
that  Donald  Regan  had  that  to  say 
about  tax  provisions  which  the  Repub- 
licans have  now  trumped  and  I  await 
with  eager  anticipation  and  bated 
breath— which  is  different  from  a 
baited  tax  bill,  which  is  what  we  also 
have— to  see  who  it  can  attract.  I  am 
eager  to  see  how  ferociously  the  Secre- 
tary of  the  Treasury  will  denounce  the 
tax  bill,  which  his  employer  has  sent 
over  to  us. 

I  am  sorry  our  friend  from  Califor- 
nia has  left  the  floor,  though  I  am 
pleased  he  may  have  caught  the  plane 
home.  He  asked  when  the  Democratic 
tax  bill  was  going  to  be  printed,  and 
through  the  good  offices  of  my  friend 
from  Massachusetts,  I  have  been  pre- 
sented with  one. 

So  if  the  gentleman  from  California, 
as  he  packs,  is  listening,  we  do  have  a 
copy  of  H.R.  4242.  We  will  leave  it  in 
the  Republican  cloakroom  if  he  wants 
to  pick  it  up  for  reading  on  the  long 
flight  home. 

Mr.  CONYERS.  The  gentleman's 
contribution  has  been  very  important. 
I  would  take  further  time  to  outline 
the  congressional  Black  Caucus  tax 
program,  but  it  has  been  printed  previ- 
ously in  the  Record  and  there  will  be 
more  consideration  on  it  and  it  will  be 
distributed  to  all  of  the  Members 
starting  on  Monday. 


Mr.  Speaker, 
ance  of  my  time 


July  24,  1981 
I  yield  back  the  bal- 


July  21  1981 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gaydos  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Oregon)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  LoTT.  for  15  minutes,  today. 

Mr.  GiLMAN.  for  5  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annonzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes, 
today. 

Mr.  Prank,  for  30  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Addabbo,  for  60  minutes,  on  July 
27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  AuCoiN.  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the 
Coughlin  amendment. 

Ms.  Oakar,  to  revise  and  extend  her 
remarks,  on  H.R.  4144.  immediately 
before  the  vote  in  the  Committee  of 
the  Whole  today. 

Mrs.  BoGGS,  to  place  in  the  Record  a 
list  immediately  following  her  remarks 
in  the  deliberations  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Oregon)  and  to 
include  extraneous  matter:) 

Mr.  Ritter. 

Mr.  Brown  of  Ohio. 

Mr.  Wylie. 

Mr.  Craig. 

Mr.  Beard  in  four  instances. 

Mr.  Broomfield. 

Mr.  Marriott  in  two  instances. 

Mr.  Dornan  of  California. 

Mr.  Paul. 

Mr.  Smith  of  New  Jersey. 

Mr.  Carney. 

Mr.  LuJAN. 

Mr.  Hopkins. 


Mrs.  Roukema. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter: ) 

Mr.  D'Amours. 

Mr.  Kastenmeier. 

Mr.  Waxman  in  two  instances. 

Mr.  Matsui. 

Mr.  Dyson. 

Mr.  Weaver. 

Mr.  Garcia  in  two  instances. 

Mr.  Alexander. 

Mr.  Patterson. 

Mr.  MOAKLEY. 

Mr.  Lehman  in  two  instances. 

Mr.  Dixon. 

Mr.  Bingham. 

Mr.  Pepper. 

Mrs.  Schroeder. 

Mr.  Andrews. 

Mr.  Rahall. 

Ms.  Oakar. 

Mr.  Donnelly. 

Mr.  Ottinger. 

Mr.  Moffett. 


ting  an  assessment  of  the  reporting  require- 
ments of  the  Bank  Secrecy  Act  (GGD-81- 
80,  July  23,  1981):  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Bank- 
ing, Finance  and  Urban  Affairs. 

1892.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  fund  distribution  for- 
mula and  management  controls  in  the  Head 
Start  program  (HRD-81-83,  July  23,  1981): 
jointly,  to  the  Conrmittees  on  Government 
Operations  and  Ekiu  cation  and  Labor. 

1893.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  SUtes.  transmit- 
ting a  report  on  consumer  products  adver- 
tised to  save  energy  (HRD-81  -85.  July  24. 
1981):  jointly,  to  the  Committee  on  Govern- 
ment Operations  and  Energy  and  Com- 
merce. 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  25  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  July 
27,  1981.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1886.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
•he  third  annua)  report  on  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  cov- 
ering fiscal  year  1980,  pursuant  to  section 
405(b)  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972,  as  amended  (92  SUt. 
1268);  to  the  Committee  on  Energy  and 
Commerce. 

1887.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to 
U.S.C.  XXX  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

1888.  A  letter  from  the  Assistant  Secre- 
tary of  Housing  and  Urban  Development  for 
Adminstration,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations 

1889.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  reports  on 
building  project  surveys  for  Huntsville  and 
Decatur.  Ala.  and  Florence.  Ala.:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1890.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  locat- 
ed at  500  Dallas  Avenue,  Houston,  Tex.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1891.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  1855.  A  bill 
to  grant  the  consent  of  Congress  to  the  city 
of  Boston  to  construct,  maintain,  and  oper- 
ate a  causeway  and  fixed-span  bridge  in  and 
over  Fort  Point  Channel.  Boston.  Massachu- 
setts, with  amendments  (Rept.  No.  97-196). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  1898.  A  bill 
to  designate  the  building  known  as  the 
Quincy  Post  Office  in  Quincy.  Massachu- 
setts, as  the  'James  A.  Burke  Post  Office  " 
(Rept.  No.  97-197).  Referred  to  the  House 
Calendar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  4182.  A  bill 
to  extend  the  airport  development  aid  pro- 
gram through  fiscal  year  1981  (Rept.  No. 
97-198).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4074.  A  bill  to  revise  the  laws  pertaining  to 
the  Maritime  Administration  with  amend- 
ments (Rept.  No.  97-199).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ZABLOCKl:  Committee  on  Foreign 
Affairs.  Report  submitted  pursuant  to  sec- 
tion 302  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-200).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4242.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  en- 
courage economic  growth  through  reduc- 
tions in  individual  income  tax  rates,  the  ex- 
pensing of  depreciable  property,  incentives 
for  small  business,  and  incentives  for  sav- 
ings and  for  other  purposes  (Rept.  No.  97- 
201).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  BEARD: 
H.R.  4257.  A  bill  to  amend  section  4205  of 
title  18  of  the  United  States  Code  to  provide 
in  Federal  criminal  cases  that  two-thirds  of 
a  prison  sentence  must  be  served  in  order  to 
be  eligible  for  parole,  and  increasing  to  25 
years  the  portion  of  a  life  sentence  or  sen- 
tences of  over  30  years  that  must  be  served 
to  be  eligible  for  parole:  to  the  Committee 
on  the  Judiciary. 

H.R.  4258.  A  bill  to  amend  section  924  of 
title  18.  United  SUtes  Code,  to  revise  the 
mandatory  penalty  for  the  use  of  a  firearm 
during  the  commission  of  a  felony,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  4259.  A  bill  to  amend  titles  18  and  28 
of  the  United  States  Code  to  eliminate,  and 
establish  an  alternative  to,  the  exclusionary 
rule  in  Federal  criminal  proceedings;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  CON  ABLE  (for  himself  and 
Mr.  Hance): 
H.R.  4260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  econom- 
ic growth  through  reduction  of  the  tax  rates 
for    individual    taxpayers,    acceleration    of 
capital  cost  recovery  of  investment  in  plant, 
equipment,   and   real   property,   and   incen- 
tives for  savings,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BEARD. 
H.R.  4261.  A  bill  to  amend  the  Controlled 
Substances  Act  and  Controlled  Substances 
Import  and  Export  Act  to  provide  mandato- 
ry minimum  sentences  for  violations  involv- 
ing large  quantities  of  marihuana,  cocaine, 
and  opium  derivatives,  and  to  establish  con- 
ditions under  which  certain  individuals  may 
be  denied  bail;  jointly  to  the  Committees  on 
the  Judiciary  and  Energy  and  Commerce. 
By  Mr.  CONYER: 
H.R.  4262.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  econom- 
ic growth  and  improve  fairness  through  re- 
ductions   in    individual    income    tax    rates, 
reform    of    the    treatment    of    depreciable 
property,  incentives  for  small  business,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   HENDON   (for   himself.   Mr. 
Jones  of  North  Carolina.  Mr.  Foun- 
tain.   Mr.  Whitley.    Mr.  Andrews, 
Mr.  Neal,  Mr.  Johnston.  Mr.  Rose, 
Mr.  Hefner,  Mr.  Martin  of  North 
Carolina,  Mr.  Broyhill,  Mr.  Phil- 
lip Burton,  Mr.  Cheney.  Mr.  Clau- 
sen. Mr.  DE  LA  Garza,  Mr.  Foley,  Mr. 
LujAN,  Mr.  Udall,  Mr.  Wampler.  and 
Mr.  Young  of  Alaska): 
H.R.  4263.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture to  designate  the  "Roy  A.  Taylor 
Forest"  in  the  Nantahala  National  Forest, 
Jackson  County,  N.C.  and  erect  appropriate 
signs  and  markings  at  a  suitable  location  on 
the  Blue  Ridge  Parkway  to  commemorate 
the  'Roy  A.  Taylor  Forest":  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  HUGHES: 
H.R.  4264.  A  bill  to  amend  chapter  207  of 
title  18  of  the  United  States  Code  with  re- 
spect to  detention  of  defendants  before  trial 
in  criminal  cases;  to  the  Conmiittee  on  the 
Judiciary. 

By  Mr.  LUJAN: 
H.R.  4265.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  law, 
as  amended  and  supplemented,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  MARRIOTT  (for  himself  and 
Mr.  Martin  of  New  York): 
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A  bill  to  amend  the  Strategic 

Materials  Stock  Piling  Revision 
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the  quantity  of  any  materi- 
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SANTINI: 

A  bill  to  provide  hospital  care 
by  the  Veterans'  Adminis- 
a  reasonable  distance  of  vet- 
service-connected    disabilities 
the  area  of  Las  Vegas.  Nev.;  to 
on  Veterans'  Affairs. 
UDAIX,    (for    himself.    Mr. 
Mr.   Reuss.   Mr.   Fazio.   Mr. 
of        Washington.        Mr. 
A^otnis.  Mr.  Sabo,  Mr.  McHugh. 
Miller  of  California.  Mr.  Gore. 
Oberstar.  and  Mr.  Waxman): 
A  bill  to  amend  the  Internal 
of  1954  to  reduce  individual 
income  taxes,  and  for  other 
the  Committee  on  Ways  and 


Cjde 


.  WILUAMS  of  Montana: 

A  bill  requiring  the  use  of  un- 

structures   for  public  buildings 

appropriate;  to  the  Committee  on 

and  Transportation. 

GONZALEZ: 

Resolution  providing  for  the 

of  Paul  A.  Volclier,  Chairman 

of  Governors  of  the  Federal 

to  the  Committee  on  the 


1>6. 


Boa-d 


Sy  item; 
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RINALDO: 

A  bill  to  require  the  inspection 

meat  and  meat  food  products, 

the  grading  of  meat  and  meat 

to  require  the  Secretary  of 

to  establish  a  labeling  system 

meat  food  products,  and  for 

to  the  Committee  on  Agri- 


1^.  Gingrich. 

Mr.  Hoyer. 

Mr.  Annunzio  and  Mr.  Danne- 


ADD ITIONAL  SPONSORS 
Under  c  ause  4  of  rule  XXII.  spon- 
sors were  ;  idded  to  public  bills  and  res- 
olutions aj  follows: 

H.R.     116|    Mr.    Lagomarsino    and    Mr. 
Hoyer. 
H.R.  123: 
H.R.  1914 
H.R.  2322 

MEYER. 

H.R.  2859 

H.R.   326:} 
Patterson. 
Lowry   of 
Kilsee.  Mr. 

H.R.  3268: 

H.R.   3375 
Oakar. 

H.R.  3412 
Waxman,  N^. 
ington,    Mr, 

CONYERS,    Mr. 

Weaver. 

H.R.  3465: 

H.R.  3485: 

H.R.  3599: 

H.R.  3911 
Mr.  OttingAi 


Mr.  James  K.  Coyne. 

Mr.  Murphy.  Mr.  Clay, 
Mr.   WoLPE,   Mr.   Kramer. 
iVashington.    Mr.    Bafalis, 
Bedell,  and  Mr.  Simon. 
Mr.  Nelson. 

Mr.  Smith  of  Iowa  and 


Mr. 
Mr. 
Mr. 


Ms. 


Mr.  Edwards  of  Oldahoma.  Mr. 

Pease,  Mr.  Lowry  of  Wash- 

Lundine,    Mr.    Dymally,    Mr. 

Neal,   Mr.  Studds.   and  Mr. 


Mr.  WoLPE  and  Mrs.  Holt. 
Mr.  Gramm. 
Mr.  Jeffries. 

Mr.  Murphy,  Mrs.  Chisholm, 
Mr.  WoLPE,  and  Mr.  LeBou- 

TILLIER. 

H.R.  3958: jMr.  Lowry  of  Washington.  Mr. 
LaFalce.  Mi  .  Aodabbo.  Mr.  Schumer.  Mr. 
Chappell.  N  t.  Railsback,  Mr.  Hansen  of 
Idaho,  Mr.  E  icks,  and  Mr.  Bowen. 

H.R.  3960:  N4r.  Fazio  and  Mr.  Goodling. 

H.R.  4059:  Vlr.  Daub. 

H.R.  4074:  Mr.  Hughes,  Mr.  Breaux,  Mr. 
BONKER,    Mli    FOGLIETTA,    Mr.    Dyson,    Mr. 


HuTTO.  Mr.  Oberstar.  Mr.  Anderson.  Mr. 
Snyder.  Mr.  Forsythe.  Mr.  Pritchard.  Mr. 
Young  of  Alaska,  Mr.  Lent.  Mr.  Emery.  Mr. 
Evans  of  Delaware.  Mr.  Davis.  Mr.  Carney. 
Mr.  Dougherty.  Mr.  Shumway.  Mr.  Fields. 
Mrs.  Schneider,  Mr.  Shaw,  and  Mr.  Bowen. 

H.R.  4212:  Mr.  Dyson,  Mr.  Lehman,  Mr. 
Daub,  and  Mr.  Broomfield. 

H.J.  Res.  174:  Ms.  Mikulski.  Mr.  Matsui, 
Mr.  Traxler.  Mr.  Wright.  Mr.  Tauzin.  Mr. 
Rosenthal,  Mr.  Dicks.  Mr.  Cotter.  Mr. 
Barnard.  Mr.  Railsback,  Mr.  Alexander. 
Mr.  FiNDLEY.  Mr.  Grisham.  Mr.  O'Brien, 
Mr.  Dixon.  Mr.  Daub.  Mr.  Evans  of  Dela- 
ware. Mr.  Dymally.  Mr.  Yatron.  Mr. 
Breaux.  Mr.  Barnes.  Mr.  Green.  Mr.  Frank. 
Mr.  Hunter,  Mr.  Weber  of  Ohio,  Mrs. 
Smith  of  Nebraska,  Mr.  Brown  of  Ohio,  Mr. 
Young  of  Missouri.  Mr.  Wampler.  Mr. 
Smith  of  Iowa.  Mr.  Howard.  Mr.  Phillip 
Burton.  Mrs.  Bouquard.  Mr.  Markey,  Mr. 
BoLAND.  Mr.  Bowen.  Mr.  Ottinger.  Mr. 
Jacobs.  Mr.  Emery,  and  Mr.  Hamilton. 

H.  Con.  Res.  160:  Ms.  Oakar. 

H.  Res.  101:  Mr.  Bedell. 

H.  Res.  176:  Mr.  AuCoin. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

147.  By  the  SPEAKER:  Petition  of  the 
Democratic  Club  of  North  Dade.  North 
Miami  Beach,  Fla.,  relative  to  Israel's  strike 
at  Iraq's  nuclear  facility:  to  the  Committee 
on  Foreign  Affairs. 

148.  Also,  petition  of  the  City  Council, 
New  York,  N.Y..  relative  to  Raoul  Wallen- 
berg; to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3275 
By  Mr.  SENSENBRENNER: 
— Strike  all  after  the  enacting  clause,  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  Civil 
Rights   Commission   Authorization   Act   of 
1982. 

Sec.  2.  Section  106  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975e),  as  amended  is  fur- 
ther amended  to  read  as  follows: 

"Sec.  106.  For  the  purposes  of  carrying 
out  this  Act.  there  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30.  1982.  the  sum  of  $12,318,000 
together  with  such  additional  amounts  as 
may  be  necessary  for  increases  in  salary, 
pay,  retirement,  and  other  employee  bene- 
fits authorized  by  law  which  arise  subse- 
quent to  the  date  of  the  enactment  of  the 
Civil  Rights  Commission  Authorization  Act 
of  1982.". 


H.R. 4242 
By  Mr.  ALEXANDER: 
(Amendment  offered  by  Mr.  Alexander  to 
the  Michel-Conable  substitute.) 
—At  the  appropriate  place  In  title  I  insert 
the  following  new  section: 
Sec     .  Tax  Reductions  Take  Effect  Only 
After    a    Balanced    Federal    Budget 
Achieved. 

(a)  General  Rule.— Notwithstanding  any 
provision  of  this  subtitle— 

(1)  no  amendment  made  by  this  subtitle 
shall  apply  to  any  taxable  year  beginning 
before  the  calendar  year  described  in  sub- 
section (b),  and 


(2)  the  amendments  made  by  this  subtitle 
shall  apply  to  any  taxable  years  beginning 
in  the  calendar  year  described  in  subsection 
(b)  and  in  calendar  years  thereafter  in  the 
same  manner  as  they  would  have  without 
regard  to  this  section. 

(b)  Year  in  Which  Amendments  Take 
Effect.— For  purposes  of  subsection  (a),  the 
calendar  year  described  in  this  subsection  is 
the  first  calendar  year  (after  1980)  which 
begins  after  the  close  of  a  fiscal  year  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury determined  that  there  was  no  deficit  in 
the  Federal  budget. 

—Add  at  the  end  of  subtitle  A  of  title  I  the 
following  new  section: 

Sec  103.  Tax  Reductions  Take  Effect 
Only  After  a  Balanced  Federal  Budget 
Achieved. 

(a)  General  Rule.— Notwithstanding  any 
provision  of  this  subtitle— 

(1)  no  amendment  made  by  this  subtitle 
shall  apply  to  any  taxable  year  beginning 
before  the  calendar  year  described  in  sub- 
section (b).  and 

(2)  the  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  in 
the  calendar  year  described  in  subsection 
(b)  and  in  calendar  years  thereafter  in  the 
same  manner  as  they  would  have  without 
regard  to  this  section. 

(b)  Year  in  Which  Amendments  Take 
Effect.— For  purposes  of  subsection  (a),  the 
calendar  year  described  in  this  subsection  is 
the  first  calendar  year  (after  1980)  which 
begins  after  the  close  of  a  fiscal  year  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury determined  that  there  was  no  deficit  in 
the  Federal  budget. 

(Amendment  offered  by  Mr.  Alexander: 
to  the  Obey  substitute.) 
—At  the  appropriate  place  in  title  I  insert 
the  following  new  section: 

Sec  .  Tax  Reductions  Take  Effect 
Only  After  a  Balanced  Federal  Budget 
Achieved. 

(a)  General  Rule.— Notwithstanding  any 
provision  of  this  subtitle— 

(1)  no  amendment  made  by  this  subtitle 
shall  apply  to  any  taxable  year  beginning 
before  the  calendar  year  described  in  sub- 
section (b).  and 

(2)  the  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  in 
the  calendar  year  described  in  subsection 
(b)  and  in  calendar  years  thereafter  in  the 
same  manner  as  they  would  have  without 
regard  to  this  section. 

(b)  Year  in  Which  Amendments  Take 
Effect.— For  purposes  of  subsection  (a),  the 
calendar  year  described  in  this  subsection  is 
the  first  calendar  year  (after  1980)  which 
begins  after  the  close  of  a  fiscal  year  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury determined  that  there  was  no  deficit  in 
the  Federal  budget. 

By  Mr.  PHILLIP  BURTON: 
—Strike  from  H.R.  4242  title  V  (tax  strad- 
dles) in  its  entirety,  and  substitute  therefore 
the  following  language: 

Section  1.  Short  Title;  Amendment  of  1954 
Code. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Straddle  Tax  Act  of  1981". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec   2.  Postponement  of  Recognition  of 
Losses.  E^tc 
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(a)  General  RuLE.-Part  VII  of  subchap- 
ter O  of  chapter  1  (relating  to  wash  sales  of 
stock  or  securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  1092.  Straddles. 

"(a)  General  Rule.— In  the  case  of  a 
straddle— 

•(1)  that  portion  of  any  loss  with  respect 
to  such  straddle  which  exceeds  the  recog- 
nized gain  with  respect  to  such  straddle 
shall  be  treated  as  sustained  not  earlier 
than  the  close  of  the  balanced  period,  and 

"(2)  the  running  of  the  holding  period  for 
each  position  which  is  part  of  such  straddle 
shall  be  suspended  for  the  balanced  period. 
"(b)  Straddle  Defined.— For  purposes  of 
this  section—  , 

"(1)  In  general.— The  term  straddle 
means  offsetting  positions  with  respect  to 
personal  property. 

"(2)  Offsetting  positions.— A  taxpayer 
holds  offsetting  positions  with  respect  to 
personal  property  if  there  is  a  substantial 
diminution  of  the  taxpayer's  risk  of  loss 
from  holding  any  position  with  respect  to 
personal  property  by  reason  of  his  holding  1 
or  more  other  positions  with  respect  to  per- 
sonal property  (whether  or  not  of  the  same 
kind). 
"(3)  Presumption.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2).  2  or  more  positions  shall  be  pre- 
sumed to  be  offsetting  if — 

"(i)  the  positions  are  customarily  treated 
as  offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  butterfly,  or 
any  similar  name). 

"(ii)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(if  held  separately),  or 

"(iii)  there  are  such  other  factors  as  the 
Secretary  may  by  regulations  prescribe  as 
indicating  that  such  positions  are  offsetting. 
"(B)  Presumption  may  be  rebutted.— Any 
presumption  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted  if  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that  the  positions  were  not  offset- 
ting. 
■(c)  Balanced  Period.— 
"( 1 )  In  general.— For  purposes  of  this  sec- 
tion, the  term   balanced  period'  means  any 
period  during  which  the  taxpayer  holds  the 
straddle  plus  the   30-day   period  after  the 
day  on  which  the  positions  which  make  up 
the  straddle  cease  to  be  offsetting. 
"(2)  Shortening  of  30-day  period  where 

TAXPAYER     disposes     OF     ALL     POSITIONS.— If. 

before  the  close  of  the  30-day  period  speci- 
fied in  paragraph  (1),  the  taxpayer  disposes 
of  all  of  the  positions  which  make  up  a 
straddle,  the  balanced  period  shall  be  treat- 
ed as  ending  on  the  day  on  which  the  tax- 
payer makes  the  last  such  disposition. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 
ed) Personal  property.— The  term    per- 
sonal property'  means— 
"(A)  commodities. 
"(B)  evidences  of  indebtedness. 
"(C)  currency,  and 

•'(D)  any  other  type  of  personal  property 
(other  than  publicly  traded  stock  which  is 
not  commodity  substitute  stock). 

"(2)  Position.— 

"(A)  In  general.— The  term  position' 
means  an  interest  (including  a  futures  con- 
tract or  option). 

"(B)  Successor  position.— If  the  taxpayer 
(within  the  period  beginning  30  days  before 
and  ending  30  days  after  the  date  of  the  dis- 
position of  a  position)  acquires  a  successor 
position,  such  successor  position— 


"(i)  shall  be  treated  as  the  same  position 
as  the  position  to  which  it  succeeds,  and 

••(ii)  shall  be  treated  as  held  on  each  day 
which  intervenes  between  the  disposition  of 
the  interest  which  it  succeeds  and  the  day 
on  which  such  successor  interest  is  acquired. 
For  purposes  of  the  preceding  sentence,  per- 
sonal property  acquired  by  the  taxpayer 
pursuant  to  a  futures  contract,  option,  or 
other  interest  shall  be  treated  as  a  successor 
position  to  such  interest. 

"(3)  Positions  held  by  related  persons, 

ETC.— 

•(A)  In  general.— In  determining  whether 
two  or  more  positions  are  offsetting,  the 
taxpayer  shall  be  treated  as  holding  any  po- 
sition held  by  a  related  person. 

■•(B)  Related  person.— For  purposes  of 
subparagraph  (A),  a  person  is  a  related 
person  to  the  taxpayer  if— 

••(i)  the  relationship  between  such  person 
and  the  taxpayer  would  result  in  a  disallow- 
ance of  losses  under  section  267  or  707(b).  or 

■■(ii)  such  person  and  the  taxpayer  are 
under  common  control  (within  the  meaning 
of  subsection  (b)  or  (c)  of  section  414). 

For  purposes  of  clause  (i).  an  individual's 
family  shall  consist  only  of  such  individual, 
such  individual's  siJouse.  and  a  child  of  such 
individual  who  has  not  attained  the  age  of 
18. 

"(C)  Certain  flow-through  entities.— If 
part  or  all  of  the  gain  or  loss  with  respect  to 
a  position  held  by  a  partnership,  trust,  or 
other  entity  would  properly  be  taken  into 
account  for  purposes  of  this  chapter  by  a 
taxpayer  with  respect  to  whom  the  entity  is 
not  a  related  person,  then,  except  to  the 
extent  otherwise  provided  in  regulations— 

•■(i)  such  position  shall  be  treated  as  held 
by  the  taxpayer,  and 

•■(ii)  the  offsetting  positions  held  by  the 
taxpayer  shall  be  treated  as  held  by  the 
entity. 

•'(4)  Publicly  traded  stock;  commodity 
substitute  stock.— 

■•(A)  Publicly  traded  stock.— The  term 
•publicly  traded  stock'  means  any  stock  of  a 
corporation  which  is  regularly  traded  on  an 
established  securities  market. 

"(B)  Commodity  substitute  stock.— The 
term  commodity  substitute  stock'  means 
any  stock  of  a  corporation  80  percent  or 
more  in  value  of  the  business  and  invest- 
ment assets  of  which  consist  of  interests  in 
commodities.  For  purposes  of  this  subpara- 
graph, the  term  'business  and  investment 
assets'  means  assets  used  or  held  for  use  in 
the  trade  or  business,  and  assets  held  for  in- 
vestment. 

••(e)  Exception  for  Hedging  Transac- 
tions.—This  section  shall  not  apply  in  the 
case  of  any  hedging  transaction  (as  defined 
in  section  1256(e)). 

•(f )  Cross  Reference.— 

•For  provision  requiring  capitalization  of 
certain  interest  and  carrying  charges  where 
there  is  a  straddle,  see  section  263(g). " 

(b)  Clerical  Amendments.— 

( 1 )  The  table  of  sections  for  such  part  VII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■Sec.  1092.  Straddles. " 

(2)  The  heading  for  such  part  VII  is 
amended  to  read  as  follows: 

•Part  VII— Wash  Sales;  Straddles". 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VII  and  inserting  in 
lieu  thereof  the  following: 
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"Part  VII— Wash  Sales;  Straddles". 

Sec  3.  Capitalization  of  Certain  Interest 
AND  Carrying  Charges  in  the  Case  of 
Straddles. 
Section  263  (relating  to  capital  expendi- 
tures) is  amended  by  adding  at  the  end 
thereof  the  following  new  sutisection: 

■■(g)  Certain  Interest  and  Carrying 
Costs  in  the  Case  of  Straddles.— 

■•(1)  General  rule.— No  deduction  shall  l)e 
allowed  for  interest  and  carrying  charges 
properly  allocable  to  personal  property 
which  is  part  of  a  straddle  (as  defined  in 
section  1092(b)).  Any  amount  not  allowed  as 
a  deduction  by  reason  of  the  preceding  sen- 
tence shall  be  chargeable  to  the  capital  ac- 
count with  respect  to  the  personal  property 
to  which  such  amount  relates. 

"(2)  Interest  and  carrying  charges  de- 
fined.—For  purposes  of  paragraph  (1).  the 
term  interest  and  carrying  charges' 
means— 

•■(A)  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  the  personal 
property,  and 

••(B)  amounts  paid  or  Incurred  to  insure, 
store,  or  transport  the  personal  property. 

••(3)  Exception  for  hedging  transac- 
tions.—This  subsection  shall  not  apply  in 
the  case  of  any  hedging  transaction  (as  de- 
fined in  section  1256(e))." 
Sec.  4.  Regulated  Futures  Contracts 
Marked  to  Market. 
(a)  General  Rule.— Part  rv  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••Sec.  1256.  Regulated  Futures  Contracts 
Marked  to  Market. 
•■(a)  General  Rule.— For  purposes  of  this 
subtitle— 

••(1)  each  regulated  futures  contract  held 
by  the  taxpayer  at  the  close  of  the  taxable 
year  shall  be  treated  as  sold  for  its  fair 
market  value  (and  any  gain  or  loss  shall  be 
taken  into  account  for  the  taxable  year). 

••(2)  proper  adjustment  shall  be  made  in 
the  amount  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loss  taken  into  account 
by  reason  of  paragraph  ( 1  >. 

••(3)  any  gain  or  loss  with  respect  to  a  reg- 
ulated futures  contract  shall  be  treated  as— 
•■(A)  short-term  capital  gain  or  loss,  to  the 
extent  of     percent  of  such  gain  or  loss,  and 
••(B)  long-term  capital  gain  or  loss,  to  the 
extent  of     percent  of  such  gain  or  loss,  and 
••(4)  if  all  the  offsetting  positions  making 
up  any  straddle  consist  of  regulated  futures 
contracts  to  which  this  section  applies,  sec- 
tions 1092  and  263(g)  shall  not  apply  with 
respect  to  such  straddle. 

■■(b)  Regulated  F^jtures  Contracts  De- 
fined.—For  purposes  of  this  section,  the 
term  ■regulated  futures  contract'  means  a 
contract- 
ed) which  requires  delivery  of  personal 
property  (as  defined  in  section  1092(d)(1)) 
or  an  interest  in  such  property. 

'•(2)  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market,  and 

"(3)  which  is  subject  to  the  rules  of  a  do- 
mestic board  of  trade  or  domestic  exchange 
or  of  any  foreign  board  of  trade  or  foreign 
exchange  which  the  Secretary  determines 
has  rules  adequate  to  carry  out  the  pur- 
poses of  this  section. 

••(c)  Terminations.— The  rules  of  para- 
graphs (1),  (2).  and  (3)  of  subsection  (a) 


17254 


apply  to  the  termination  during 
year  of  the  taxpayer's  obliga- 
respect  to  a  regulated  futures  con- 
tfiking  or  making  delivery  or  other- 
purposes   of   the   preceding  sen- 
market  value  at  the  time  of  the 
shall  be  taken  into  account. 
EIiimoNs  With  Respect  to  Mixed 

K.— 

A  X     positions     under     mark     to 

The  taxpayer  may  elect  to  have 

apply  to  all  positions  of  each 

straddle  of  the  taxpayer  in  the  same 

if  ail  such  positions  were  regulat- 

contracts. 

positions   under    section    1092.— 

taxpayer  may  elect  to  have  this  section 
to  all  regulated  futures  con- 
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wl  ich  are  part  of  a  mixed  straddle. 

wli  ich,  before  the  close  of  the  day  on 

acquired  by  the  taxpayer,  are  clearly 

as  being  part  of  a  mixed  straddle. 

AND  MANNER.— An  election  under 

(1)  or  (2)  shall  be  made  at  such 

in  such  manner  as  the  Secretary 

rekulations  prescribe. 

EufcTION    REVOCABLE   ONLY    WITH   CON- 

election  under  paragraph  (1)  or 

apply  to  the  taxpayer's  taxable 

which  made  and  to  all  subsequent 

y^ars.  unless  the  Secretary  consents 

of  such  election. 

M^XED    STRADDLE.— For    purposes   of 

the  term    mixed  straddle' 

straddle  (as  defined  in  section 

at  least  one  (but  not  all)  of  the 

vhich  are  a  part  of  such  straddle 

futures  contracts. 
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DEJ  INITIOHS.— 

He  3GING  TRANSACTION.— For  puTposes 

supsection.  the  term  'hedging  trans- 

any  transaction  if— 

transaction  is  entered  into  by  the 

n  the  normal  course  of  the  tax- 

tr^de  or  business  primarily  to  reduce 

price  movements  of  inventory 

be  held  by  the  taxpayer,  and 

the  close  of  the  day  on  which 

traniaction  was  entered  into,  the  tax- 

cles  rly  identifies  such  transaction  as 

he  dging  transaction. 

Inventory.— For    purposes   of    this 

the    term    'inventory'     means 

I  [escribed  in  paragraph  ( 1 )  of  sec- 

I  Spei  :ial 


m«ans i 


bef  )re 


J)(\) 


RULE  FOR  S'SrWDICATES.- 

GENERAL.— Notwithstanding  para- 
),  the  term  'hedging  transaction' 
include  any  transaction  entered 
syndicate. 

DEFINED.— For  purposes  of 
subparagraph    (A),    the    term    'syndicate' 
aijy    partnership    or    other    entity 
a  C  corporation)— 
any  time  interests  in  such  entity 
offered  for  sale  in  any  offering 
be  registered  with  any  Federal 
4gency  having  authority  to  regu- 
of  'ering  of  securities  for  sale,  or 
n  ore  than  35  percent  of  the  losses 
en  tity  during  any  period  are  alloca- 
limlted  partners  or  limited  entrepre- 


De  'initions.— For  purposes  of  this 

ph- 

co  iPORATiON.— The  term  "C  corpora- 
ir  s  any  corporation  other  than  an 
SI  lall  business  corporation  (as  de- 

seftion  1371(b)). 


"(ii)  Holding  attributable  to  active  man- 
agement.—An  individual  shall  not  be  treated 
as  a  limited  partner  or  limited  entrepreneur 
with  respect  to  any  entity  for  any  period 
during  which  such  individual  actively  par- 
ticipates in  the  management  of  such  entity. 

"(f)  Special  Rules.— 

"(1)  Denial  of  capital  gains  treatment 

FOR  property  identified  AS  PART  OF  A  HEDG- 
ING transaction.— For  purposes  of  this  title, 
gain  from  any  property  shall  in  no  event  be 
considered  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  if  such  property 
was  at  any  time  identified  under  subsection 
(e)(2)(A)(ii)  by  the  taxpayer  as  being  part  of 
a  hedging  transaction. 

"(2)  Subsection  lai  oi  not  to  apply  to  or- 
dinary INCOME  property.— Paragraph  (3)  of 
subsection  (a)  shall  not  apply  to  any  gain  or 
loss  which,  but  for  such  paragraph,  would 
be  ordinary  income  or  loss." 

(b)  Clerical  Amendment.— The  table  of 
sections    for   part    IV   of  subchapter   P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec   1256.  Regulated  futures  contracts 

marked  to  market.^' 
Sec.  5.  Carryback  of  Losses  Prom  Regulat- 
ed   Fu-ruREs    Contracts    To    Offset 
Prior  Gains  From  Such  Contracts. 
Section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Carrttback  of  Losses  Prom  Regulat- 
ed Futures  Contracts  To  Offset  Prior 
Gains  From  Such  Contracts.— 

"(1)  In  general.— If  a  taxpayer  (other 
than  than  a  corporation)  has  a  net  commod- 
ity futures  loss  for  the  taxable  year  and 
elects  to  have  this  subsection  apply  to  such 
taxable  year,  the  amount  of  such  net  com- 
modity futures  loss— 

"(A)  shall  be  a  carryback  to  each  of  the  3 
taxable  years  preceding  the  loss  year,  and 

"(B)  to  the  extent  that,  after  the  applica- 
tion of  paragraphs  (2)  and  (3),  such  loss  is 
allowed  as  a  carryback  to  any  such  preced- 
ing taxable  year— 

"(i)  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  short-term  capital  loss 
from  regulated  futures  contracts,  and 

"(ii)  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  long-term  capital  loss 
from  regulated  futures  contracts. 

"(2)  Amount  carried  to  each  taxable 
year.— The  entire  amount  of  the  net  com- 
modity futures  loss  for  any  taxable  year 
shall  be  carried  to  the  earliest  of  the  tax- 
able years  to  which  such  loss  may  be  carried 
back  under  paragraph  (1).  The  portion  of 
such  loss  which  shall  be  carried  to  each  of 
the  2  other  taxable  years  to  which  such  loss 
may  be  carried  back  shall  be  the  excess  (if 
any)  of  such  loss  over  the  portion  of  such 
loss  which,  after  the  application  of  para- 
graph (3),  was  allowed  as  a  carryback  for 
any  prior  taxable  year. 

"(3)  Amount  which  may  be  used  in  any 
prior  taxable  year.— An  amount  shall  be  al- 
lowed as  a  carryback  under  paragraph  ( 1 )  to 
any  prior  taxable  year  only  to  the  extent— 
"(A)  such  amount  does  not  exceed  the  net 
commodity  futures  gain  for  such  year,  and 

"(B)  the  allowance  of  such  carryback  does 
not  increase  or  produce  a  net  operating  loss 
(as  defined  in  section  172(c))  for  such  year. 
"(4)  Net  commodity  futures  loss.— For 
purposes  of  paragraph  (1).  the  term  net 
commodity  futures  loss'  means  the  lesser 
of- 

"(A)  the  net  capital  loss  for  the  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  regulated  futures  con- 
tracts, or 
"(B)  the  sum  of  the  amounts  which,  but 


for  paragraph  (6>(A),  would  be  treated  as 
capital  losses  in  the  succeeding  taxable  year 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (b)(1). 

■■(5)  Net  commodity  futures  gain.— For 
purposes  of  paragraph  ( 1  )— 

"(A)  In  general.— The  term  "net  commodi-* 
ty  futures  gain'  means  the  lesser  of— 

"(i)  the  capital  gain  net  income  for  the 
taxable  year  determined  by  taking  into  ac- 
count only  gains  and  losses  from  regulated 
futures  contract,  or 

"(ii)  the  capital  gain  net  income  for  the 
taxable  year. 

"(B)  Special  rule.— The  net  commodity 
futures  gain  for  any  taxable  year  before  the 
loss  year  shall  be  computed  without  regard 
to  the  net  commodity  futures  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter. 

"(6)  Coordination  with  carryforward 
provisions  of  subsection  (b)  ( I )  .— 

"(A)  Carryforward  amount  reduced  by 
AMOUNT  USED  AS  CARRYBACK.— For  purposes 
of  applying  subsection  (b)(1),  if  any  portion 
of  the  net  commodity  futures  loss  for  any 
taxable  year  is  allowed  as  a  carryback  under 
paragraph  (1)  to  any  preceding  taxable 
year— 

"(i)  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  short-term 
capital  gain  for  the  loss  year,  and 

"(ii)  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  long-term 
capital  gain  for  the  loss  year. 

"(B)  Carryover  loss  retains  character 
AS  attributable  to  regulated  futures  con- 
tract.—Any  amount  carried  forward  as  a 
short-term  or  long-term  capital  loss  to  any 
taxable  year  under  subsection  (b)(1)  (after 
the  application  of  subparagraph  (A))  shall, 
to  the  extent  attributable  to  losses  from 
regulated  futures  contracts,  be  treated  as 
loss  Irom  regulated  futures  contracts  for 
such  taxable  year. 

"(7)  Other  definitions  and  special 
rules.— For  purposes  of  this  subsection— 

"(A)  Regulated  futures  contract.— The 
term  "regulated  futures  contract'  means  any 
regulated  futures  contract  (as  defined  in 
section  1256(b))  to  which  section  1256  ap- 
plies. Such  term  includes  any  position  treat- 
ed as  a  regulated  futures  contract  under  sec- 
tion 1256(d)(1). 

"(B)  Exclusion  for  estates  and  trusts.— 
This  subsection  shall  not  apply  to  any 
estate  or  trust." 

Sec.  6.  Certain  Governmental  Obligations 
Issued  at  Discount  Treated  as  Cap- 
ital AssErrs. 

(a)  General  Rule.— Section  1221  (defining 
capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Treatment  of  Amounts  Received  on 
Sale  or  Other  Disposition.— Subsection  (a) 
of  section  1232  (relating  to  bonds  and  other 
evidences  of  indebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'(4)  Certain  short-term  government  ob- 
ligations.— 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  pro  rata  share  of  the 
acquisition  discount  shall  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

""(B)  Short-term  government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 
term  "short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
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or  any  of  its  possessions,  or  of  a  State  or 
any  political  subdivision  thereof,  or  of  the 
District  of  Columbia  which  is  issued  on  a 
discount  basis  and  payable  without  interest 
at  a  fixed  maturity  date  not  exceeding  1 
year  from  the  date  of  issue.  Such  term  does 
not  include  any  obligation  the  interest  on 
which  is  not  includible  in  gross  income 
under  section  103  (relating  to  certain  gov- 
ernmental obligations). 

"(C)  AcaoisiTioN  DISCOUNT.— For  purposes 
of  this  paragraph,  the  term  "acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

■(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

••(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation  bears  to 

■•(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  "paragraph  (6) " 
and  inserting  in  lieu  thereof  "paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  "'(and  govern- 
mental obligations  described  in  section 
1221(5))". 

Sec.  7.  Prompt  Identification  of  Securities 
by  Dealers  in  Securities. 
Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion "  and  inserting  in  lieu  thereof  "before 
the  close  of  the  day  on  which  it  was  ac- 
quired", and 

(2)  by  striking  out  "expiration  of  such 
30th  day "  and  inserting  in  lieu  thereof 
"close  of  such  day". 

Sec.  8.  Treatment  of  Gain  or  Loss  From 
Certain  Terminations. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  inserting  after  section  1234  the 
following  new  section: 

Sec  1234 A.  Gains  or  Losses  From  Certain 
Terminations. 
"Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of  a  right  or  obligation  with  respect  to  per- 
sonal property  (as  defined  in  section 
1092(d)(1))  which  is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capital  asset." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1234  the  following 
new  item: 

"Sec.  1234A.  Gains  or  losses  from  certain 

terminations." 
Sec  9.  Effective  Dates. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendment  made 
by  this  Act  shall  apply  to  property  acquired 
by  the  taxpayer  after  May  5,  1981,  in  tax- 
able years  ending  after  such  date. 

(b)  Identification  Recjuirements.— 

(1)  Under  section  :236  of  code.— The 
amendments  made  by  section  7  shall  apply 
to  property  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  Act  in  tax- 
able years  ending  after  such  date. 

(2)  Under  section  i2S6<ei  121  lAi  of  code.— 
Clause  (ii)  of  section  1256(e)(2KA)  of  the  In- 


ternal Revenue  Code  of  1954  (as  added  by 
this  Act)  shall  apply  to  property  acquired 
by  the  taxpayer  after  December  31,  1981,  in 
taxable  years  ending  after  such  date. 

(c)  Election  With  Respect  to  Property 
Held  on  May  5,  1981.— If  the  taxpayer  so 
elects  (at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe),  the  amendments  made 
by  this  Act  shall  also  apply  to  regulated  fu- 
tures contracts  or  personal  property  held  by 
the  taxpayer  on  May  5,  1981,  effective  for 
periods  after  such  date  in  taxable  years 
ending  after  such  date.  For  purposes  of  the 
preceding  sentence,  the  term  "regulated  fu- 
tures contract"  has  the  meaning  given  to 
such  term  by  section  1256(b)  of  the  Internal 
Revenue  Code  of  1954.  and  the  term  "per- 
sonal property  "  has  the  meaning  given  to 
such  term  by  section  1092(d)(1)  of  such 
Code. 

(d)  No  Carryback  to  Years  Ending 
Before  May  5.  1981.— No  amount  shall  be 
allowed  as  a  carryback  under  section  1212(c) 
of  the  Internal  Revenue  Code  of  1954  to  any 
taxable  year  ending  on  or  before  May  5, 
1981. 

—Strike  from  H.R.  4242,  section  321,  Exclu- 
sion of  Interest  on  Certain  Savings  Certifi- 
cates (the  All  Savers  Plan). 

Strike  from  H.R.  4260  (the  Conable-Hance 
substitute  to  H.R.  4242).  section  301,  Exclu- 
sion of  Interest  on  Certain  Savings  Certifi- 
cates (the  All  Savers  Plan). 

By  Mr.  DASCHLE: 
(An  amendment  to  H.R.  4242,  as  reported, 
and  to  any  amendment  in  the  nature  of  a 
substitute  to  H.R.  4242,  the  Tax  Incentive 
Act  of  1981.) 

—At  the  end  of  title  I  of  the  bill,  insert  the 
following  new  section: 
Sec.     .  Delay  in  Rate  Reductions  for  1982. 

1983,   AND   1984   IF  Federal  Spending 

Exceeds  Revenues. 

(a)  Delayed  Application.— 

(1)  In  general.— In  the  case  of  calendar 
years  1982,  1983,  and  1984,  if  total  outlays 
exceed  total  revenues  for  the  fiscal  year 
ending  in  such  calendar  year,  the  individual 
income  tax  rate  and  withholding  schedules 
which  would  otherwise  take  effect  for  tax- 
able years  beginning  in  such  calendar  year 
shall  not  take  effect. 

(2)  Excess  of  outlays  over  revenues  de- 
termined    UNDER     budget     RESOLUTION.— For 

purposes  of  paragraph  (1).  the  determina- 
tion of  whether  total  outlays  exceed  total 
revenues  for  a  fiscal  year  shall  be  such  de- 
termination as  specified  in  the  second  con- 
current resolution  on  the  budget  (and  any 
further  concurrent  resolution  on  the  budget 
under  section  310  of  the  Congressional 
Budget  Act  of  1974)  adopted  by  the  Con- 
gress before  the  end  of  the  calendar  year 
ending  in  such  fiscal  year. 

(b)  Prior  Year's  Schedule  To  Remain  in 
Effect  if  Outlays  Exceed  Revenues.— If, 
by  reason  of  subsection  (a),  schedules  do  not 
go  in  effect  for  taxable  years  beginning  in  a 
calendar  year,  the  schedules  in  effect  for 
taxable  years  beginning  in  the  preceding 
calendar  year  shall  continue  to  apply. 

(c)  Rate  Reductions  To  Commence  When 
Revenues  Exceed  Outlays.— If  any  sched- 
uled tax  reduction  does  not  go  into  effect 
during  the  calendar  year  for  which  it  is 
scheduled  by  reason  of  subsection  (a),  any 
reduction  scheduled  to  go  into  effect  in  sub- 
sequent years  shall  take  effect  as  scheduled 
unless  precluded  by  the  application  of  para- 
graph ( 1 ). 

By  Mrs.  FENWICK: 
—Strike  out  section  121  and  insert  in  lieu 
thereof  the  following: 


Sec  221.  Elimination  op  "rHE  Marriage  Pen- 
alty. 
(a)  In  General.— 

(1)  Tax  imposed.— So  much  of  subsection 
(c)  of  section  1  (relating  to  tax  imposed)  as 
precedes  the  table  is  amended  to  read  as  fol- 
lows: 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds) AND  Certain  Married  Individuals.— 
There  is  hereby  imposed  on  the  taxable 
income  of— 

""(1)  every  individual  (other  than  a  surviv- 
ing spouse  as  defined  in  section  2(a)  or  the 
head  of  a  household  as  defined  in  section 
2(b)), 

."'(2)  every  married  individual  (as  defined 
in  section  143)  who— 

•"(A)  does  not  make  a  single  return  jointly 
with  his  spouse  under  section  6013. 

"'(B)  who  elects  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes,  to  have 
this  subsection  apply,  and 

""(C)  whose  spouse  elects,  at  such  time  and 
in  such  manner  as  the- Secretary  prescril)es, 
to  have  the  provisions  of  this  subsection 
apply,  a  tax  determined  in  accordance  with 
the  following  table:". 

(2)  Special  rules  for  married  individuals 
ELECTING  SEcrriON  i(c).— Section  1  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Married  Individual  Electing  Subsec- 
tion (c).— In  the  case  of  a  married  individ- 
ual (as  defined  in  section  143)  who  elects  to 
have  the  provisions  of  subsection  (c)  apply 
with  respect  to  his  taxable  income  for  any 
taxable  year— 

"(1)  Deductions  and  dependent  exemp- 
tions.—The  amount  of  any— 

■"(A)  deduction  allowable  by  part  VI  or  VII 
of  subchapter  B  to  such  individual  or  the 
spouse  of  such  individual  for  the  taxable 
year,  or 

"■(B)  personal  exemption  allowable  under 
section  151(e)  to  such  individual  or  the 
spouse  of  such  individual  for  the  taxable 
year, 

shall  be  allocated  between  such  individual 
and  the  spouse  of  such  individual  so  that  50 
percent  of  such  amount  is  allocated  (and  al- 
lowed as  a  deduction)  to  such  Individual. 

■"(2)  Income  from  jointly  owned  proper- 
ty.—The  income  (other  than  earned 
income)  received  by  such  individual  and  the 
spouse  of  such  individual  during  the  taxable 
year  from  property  held  by  such  individual 
and  the  spouse  of  such  individual  as  tenants 
in  common,  joint  tenants,  or  tenants  by  the 
entirety,  shall  be  allocated  between  such  in- 
dividual and  the  spouse  of  such  individual. 
The  amount  allocated  to  an  individual 
under  the  preceding  sentence  shall  be  an 
amount  which  bears  the  same  relationship 
to  such  income  as  the  amount  of  such  indi- 
vidual's gross  income  for  the  taxable  year 
(determined  without  regard  to  this  subsec- 
tion) bears  to  the  sum  of— 

"(A)  such  individual's  gross  income  for  the 
taxable  year  (determined  without  regard  to 
this  subsection),  plus 

"(B)  the  gross  income  of  the  spouse  of 
such  individual  for  the  taxable  year  (deter- 
mined without  regard  to  this  subsection). 

"■(3)  Community  property  laws.— The 
computation  of  such  individual's  taxable 
income  shall  be  made  without  regard  to  any 
community  property  laws. 

••(4)  Earned  income.— For  purposes  of  this 
subsection,  the  term  earned  income'  has 
the  meaning  given  such  term  in  section 
911(d)(2)  or  401(c)(2)(C).". 

(b)  Conforming  Amendments.— 
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44 A  (relating  to  expenses  for 
and  dependent  care  services  nec- 
gainful  employment)  is  amend- 


s.— The  Secretary  shall  provide  a 

enables  a  married   individual 

provisions  of  section  1(c)  of  the 

■Revenue    Code   of    1954    and    the 

such  individual  to  make  their  re- 

rfetums  of  income  for  the  taxable 

req  lired  under  section  6012  of  such 

he  same  form. 

Date.— The    amendments 
his  section  shall  apply  to  taxable 
begfining  after  December  31,  1981. 
r.  PRANK: 
title  V  of  the  bill  and  insert  in 
the  following: 
TITLE  V— TAX  STRADDLES 


t  le 


c  Jt 


'ostponement  of  recognition  of 
Etc. 


Losses 

(a)  Gen  :ral  Rule,— Part  VII  of  subchap- 
ter O  of  c  lapter  1  (relating  to  wash  sales  of 
stock  or  si  curities)  is  amended  by  adding  at 
the  end  th  ereof  the  following  new  section: 
Sec.  1092.  Straddles. 

Re  ;ocnition    of    Loss    in    Case    of 


:oN  on  recognition  of  loss.— 

I  ENERAL.— Any  loss  with  respect  to 

positions  shall  t>e  taken  into  ac- 

any   taxable   year  only   to   the 

.  the  amount  of  such  loss  exceeds 

gain  (if  any)  with  respect  to 

xjsitions  which— 

acquired  by  the  taxpayer  before 

giving  rise  to  such  loss, 
offsetting  positions  with  respect 
more  positions  from  which  the 
uid 
not  part  of  an  identified  strad- 
close  of  the  taxable  year. 


■(B)  Carryover  of  loss,— Any  loss  which 
may  not  be  taken  into  account  under  sub- 
paragraph (A)  for  any  taxable  year  shall, 
subject  to  the  limitations  under  subpara- 
graph (A),  be  treated  as  sustained  in  the 
succeeding  taxable  year. 

"(2)  Special  rule  for  identified  strad- 
dles.— 

"(A)  In  general.— In  the  case  of  any  strad- 
dle which  is  an  identified  straddle  as  of  the 
close  of  any  taxable  year— 

"(i)  paragraph  (1)  shall  not  apply  for  such 
taxable  year,  and 

"(ii)  any  loss  with  respect  to  such  straddle 
shall  be  treated  as  sustained  not  earlier 
than  the  day  on  which  all  of  the  positions 
making  up  the  straddle  are  disposed  of. 

"(B)  Identified  straddle.— The  term 
'identified  straddle'  means  any  straddle— 

"(i)  which  is  clearly  identified  on  the  tax- 
payer's records,  before  the  close  of  the  day 
on  which  the  straddle  is  acquired,  as  an 
identified  straddle. 

"(ii)  all  of  the  original  positions  of  which 
(as  identified  by  the  taxpayer)  are  acquired 
on  the  same  day  and  with  respect  to 
which— 

"(I)  all  of  such  ijositions  are  disposed  of 
on  the  same  day  during  the  taxable  year,  or 

"(II)  none  of  such  positions  has  been  dis- 
posed of  as  of  the  close  of  the  taxable  year, 
and 

"(iii)  which  is  not  part  of  a  larger  straddle. 

"(3)  Unrealized  gain.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  unrealized 
gain'  means  the  amount  of  gain  which 
would  be  taken  into  account  with  respect  to 
any  position  held  by  the  taxpayer  as  of  the 
close  of  the  taxable  year  if  such  position 
were  sold  on  the  last  business  day  of  such 
taxable  year  at  its  fair  market  value. 

"(B)  Reporting  of  gain.— 

"(i)  In  general.— Each  taxpayer  shall  dis- 
close to  the  Secretary,  at  such  time  and  in 
such  manner  and  form  as  the  Secretary  may 
prescribe  by  regulations— 

"(I)  each  position  (whether  or  not  part  of 
a  straddle)  which  is  held  by  such  taxpayer 
as  of  the  close  of  the  taxable  year  and  with 
respect  to  which  there  is  unrealized  gain, 
and 

"(II)  the  amount  of  such  unrealized  gain. 

"(ii)  Reports  not  required  in  certain 
CASES.— Clause  (i)  shall  not  apply— 

'"(I)  to  any  position  which  is  part  of  an 
identified  straddle, 

"'(II)  to  any  position  which,  with  respect 
to  the  taxpayer,  is  property  described  in 
paragraph  (1)  or  (2)  of  section  1221  or  to 
any  position  which  is  part  of  a  hedging 
transaction  (as  defined  in  section  1256(e)). 
or 

"(III)  with  respect  to  any  taxable  year  If 
no  loss  on  a  position  (including  a  regulated 
futures  contract)  has  been  sustained  during 
such  taxable  year  or  If  the  only  loss  sus- 
tained on  such  position  is  a  loss  described  in 
subclause  (II). 

"(b)  Character  of  Gain  or  Loss;  Wash 
Sales.— Under  regulations  prescribed  by  the 
Secretary,  in  the  case  of  gain  or  loss  with  re- 
spect to  any  position  of  a  straddle,  rules 
which  are  similar  to  the  rules  of  subsections 
(a)  and  (d)  of  section  1091  and  of  subsec- 
tions (b)  and  (d)  of  section  1233  and  which 
are  consistent  with  the  purposes  of  this  sec- 
tion shall  apply. 

"(c)  Straddle  Defined.— Por  purposes  of 
this  section- 

"(1)    In    general.— The    term     straddle' 
means  offsetting  positions  with  respect  to 
personal  property. 
"(2)  Offsetting  positions.— 


(A)  In  general.— a  taxpayer  holds  offset- 
ting positions  with  respect  to  personal  prop- 
erty if  there  Is  a  substantial  diminution  of 
the  taxpayer's  risk  of  loss  from  holding  any 
position  with  respect  to  personal  property 
by  reason  of  his  holding  1  or  more  other  po 
sitlons  with  respect  to  personal  property 
(whether  or  not  of  the  same  kind). 

"(B)  One  side  larger  than  other  side.— If 
1  or  more  positions  offset  only  a  portion  of 
1  or  more  other  positions,  the  Secretary 
shall  by  regulations  prescribe  the  method 
for  determining  the  portion  of  such  other 
positions  which  Is  to  be  taken  into  account 
for  purpioses  of  this  section. 

"(3)  Presumption.— 

"(A)  In  general.  -Por  purposes  of  para- 
graph (2),  2  or  more  positions  shall  be  pre 
sumed  to  be  offsetting  if— 

"(I)  the  positions  are  In  the  same  personal 
property  (whether  established  in  such  prop- 
erty or  a  contract  for  such  property). 

'"(ii)  the  positions  are  in  the  same  personal 
property,  even  though  such  property  may 
be  In  a  substantially  altered  form, 

"(111)  the  positions  are  In  debt  instruments 
of  a  similar  maturity  or  other  debt  instru- 
ments described  in  regulations  prescribed  by 
the  Secretary, 

"(iv)  the  positions  are  sold  or  marketed  as 
offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  spread,  but- 
terfly, or  any  similar  name). 

"(V)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(If  held  separately),  or 

"(vi)  there  are  such  other  factors  (or  satis- 
faction of  subjective  or  objective  tests)  as 
the  Secretary  may  by  regulations  prescribe 
as  indicating  that  such  positions  are  offset- 
ting. 

Por  purposes  of  the  preceding  sentence,  2  or 
more  positions  shall  be  treated  as  described 
In  clause  (i).  (ii).  (iii).  or  (vi)  only  if  the 
value  of  1  or  more  of  such  positions  ordinar- 
ily varies  inversely  with  the  value  of  1  or 
more  other  such  positions. 

"(B)  Presumption  may  be  rebutted.— Any 
presumption  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Personal  property.— The  term  'per- 
sonal property'  means  any  personal  proper- 
ty (other  than  stock)  of  a  type  which  is  ac 
tively  traded. 

"(2)  Position.— 

■"(A)  In  general.— The  term  position' 
means  an  interest  (including  a  futures  or 
forward  contract  or  option)  in  personal 
property. 

""(B)  Special  rule  for  stock  options.— 
The  term  "position'  includes  any  stock 
option  which  is  a  part  of  a  straddle  and 
which  is  an  option  to  buy  or  sell  stock  which 
is  actively  traded,  but  does  not  Include  a 
stock  option  which— 

(i)  is  traded  on  a  domestic  exchange,  and 

"(II)  is  of  a  type  with  respect  to  which  the 
maximum  period  during  which  such  option 
may  be  exercised  is  less  than  the  minimum 
period  for  which  a  capital  asset  must  be 
held  for  gain  to  be  treated  as  long-term  cap- 
ital gain  under  section  1222(3). 

"(3)  Positions  held  by  related  persons, 
etc— 

"(A)  In  general.— In  determining  whether 
2  or  more  positions  are  offsetting,  the  tax- 
payer shall  be  treated  as  holding  any  posi- 
tion held  by  a  related  person. 

"'(B)  Related  person.— Por  purposes  of 
subparagraph    (A),    a   person    is   a   related 


July  2k,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


17257 


person  to  the  taxpayer  if  with  respect  to 
any  period  during  which  a  position  is  held 
by  such  person,  such  person— 

"(i)  Is  the  spouse  of  the  taxpayer,  or 
"(ii)  files  a  consolidated  return  (within  the 
meaning  of  sectjon  1501)  with  the  taxpayer 
for  any  taxable  year  which  Includes  a  por- 
tion of  such  period. 

"(C)  Certain  flowthrough  entities.— If 
part  or  all  of  the  gain  or  loss  with  respect  to 
a  position  held  by  a  partnership,  trust,  or 
other  entity  would  properly  be  taken  into 
account  for  purposes  of  this  chapter  by  a 
taxpayer,  then,  except  to  the  extent  other- 
wise provided  in  regulations,  such  position 
shall  be  treated  as  held  by  the  taxpayer. 

"(4)  Special  rule  for  regulated  futures 
CONTRACTS.— In  the  case  of  a  straddle— 

"(A)  at  least  1  (but  not  all)  of  the  posi- 
tions of  which  are  regulated  futures  con- 
tracU.  and 

"(B)  with  respect  to  which  the  taxpayer 
has  not  elected  to  have  the  provisions  of 
section  1256  apply. 

the  provisions  of  this  section  shall  apply  to 
any  regulated  futures  contract  and  any 
other  position  making  up  such  straddle. 

"(5)  Regulated  futures  contract.— The 
term  regulated  futures  contract'  has  the 
same  meaning  given  such  term  by  section 
1256(b).  ^ 

"(e)  Exception  for  Hedging  Transac- 
tions.—This  section  shall  not  apply  in  the 
case  of  any  hedging  transaction  (as  defined 
in  section  1256(e)). 
"(f)  Cross  Reference.— 
"For  provision  requiring  capitali2iation  of 
certain  interest  and  carrying  charges  where 
there  is  a  straddle,  see  section  263(g). ". 

(b)  Penalty  for  Failure  To  Disclose.— 
Section  6653  (relating  to  failure  to  pay  tax) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Special  Rule  in  Cases  of  Failure  To 
Report  Unrealized  Gain  on  Position  in 
Personal  Property.— If— 

"(1)  a  taxpayer  fails  to  make  the  report 
required  under  section  1092(a)(3)(B)  in  the 
manner  prescribed  by  such  section  and  such 
failure  Is  not  due  to  reasonable  cause,  and 

"(2)  such  taxpayer  has  an  underpayment 
of  any  tax  attributable  (in  whole  or  in  part) 
to  the  denial  of  a  deduction  of  a  loss  with 
respect  to  any  position  (within  the  meaning 
of  section  1092(d)(2)). 

then  such  underpayment  shall,  for  purposes 
of  subsection  (a),  be  treated  as  an  underpay- 
ment due  to  negligence  or  Intentional  disre- 
gard of  rules  and  regulations  (but  without 
intent  to  defraud).". 

(c)  Application  With  Section  1233.— 
Paragraph  (2)  of  section  1233(e)  (Defining 
property  to  which  section  applies)  Is  amend- 
ed by  inserting  ".  but  does  not  include  any 
position  to  which  section  1092(b)  applies  " 
after  "taxpayer"  in  subparagraph  (A). 

(d)  Clerical  Amendments.— 

( 1 )  The  table  of  sections  for  such  part  VII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1092.  Straddles.". 

(2)  The  heading  for  such  part  VII  Is 
amended  to  read  as  follows: 

"Part  VII— Wash  Sales;  Straddles '. 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  Is  amended  by  striking  out  the 
item  relating  to  part  VII  and  Inserting  in 
lieu  thereof  the  following: 

"Part  VII.  Wash  sales;  straddles.". 
Sec  502.  Capitalization  of  Certain  Inter- 
est and  Carrying  Charges  in  the  Case 
of  Straddles. 


Section  263  (relating  to  capital  expendi- 
tures) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Certain  Interest  and  Carrying 
Costs  in  the  Case  of  Straddles.— 

"(1)  General  rule.— No  deduction  shall  be 
allowed  for  Interest  and  carrying  charges 
properly  allocable  to  personal  property 
which  Is  part  of  a  straddle  (as  defined  in 
section  1092(c)).  Any  amount  not  allowed  as 
a  deduction  by  reason  of  the  preceding  sen- 
tence shall  be  chargeable  to  the  capital  ac- 
count with  respect  to  the  personal  property 
to  which  such  amount  relates. 

"(2)  Interest  and  carrying  charges  de- 
fined.—For  purposes  of  paragraph  (1).  the 
term  "inttrest  and  carrying  charges"  means 
the  excess  of— 
"(A)  the  sum  of— 

"(I)  Interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  the  personal 
property,  and 

"(ID  amounts  paid  or  incurred  to  insure, 
store,  or  transport  the  personal  property, 
over 

"(B)  the  sum  of— 

"(i)  the  amount  of  Interest  (including 
original  Issue  discount)  Includible  in  gross 
Income  for  the  taxable  year  with  respect  to 
the  property  described  in  subparagraph  (A), 

and 

""(ID  any  amount  treated  as  ordinary 
income  under  section  1232(a)(4)(A)  with  re- 
spect to  such  property  for  the  taxable  year. 

"(3)  Exception  for  hedging  transac- 
tions.—This  subsection  shall  not  apply  In 
the  case  of  any  hedging  transaction  (as  de- 
fined in  section  1256(e)).". 
Sec  503.  Regulated  Futures  Contracts 
Marked  to  Market. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  1256.  Regulated  Futures  Contracts 
Marked  to  Market. 

"(a)  General  Rule.— Por  purposes  of  this 
subtitle- 

"(1)  each  regulated  futures  contract  held 
by  the  taxpayer  at  the  close  of  the  taxable 
year  shall  be  treated  as  sold  for  Its  fair 
market  value  on  the  last  business  day  of 
such  taxable  year  (and  any  gain  or  loss  shall 
be  taken  Into  account  for  the  taxable  year), 

"(2)  proper  adjustment  shall  be  made  in 
the  amount  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loss  taken  Into  account 
by  reason  by  paragraph  ( 1 ), 

"(3)  any  gain  or  loss  with  respect  to  a  reg- 
ulated futures  contract  shall  be  treated  as— 

"(A)  short-term  capital  gain  or  loss,  to  the 
extent  of  40  percent  of  such  gain  or  loss, 

and 

"(B)  long-term  capital  gain  or  loss,  to  the 
extent  of  60  percent  of  such  gain  or  loss, 

and 

"(4)  if  all  the  offsetting  positions  making 
up  any  straddle  consist  of  regulated  futures 
contracts  to  which  this  section  applies  (and 
such  straddle  Is  not  part  of  a  larger  strad- 
dle), sections  1092  and  263(g)  shall  not 
apply  with  respect  to  such  straddle. 

"(b)  Regulated  Futures  Contracts  De- 
fined.—For  purposes  of  this  section,  the 
term  regulated  futures  contract'  means  a 
contract— 

"(1)  which  requires  delivery  of  personal 
property  (as  defined  in  section  1092(d)(1)) 
or  an  interest  in  such  property; 

"(2)  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market;  and 


"(3)  which  is  traded  on  or  subject  to  the 
rules  of  a  domestic  board  of  Irade  designat- 
ed as  a  contract  market  by  the  Commodity 
Futures  Trading  Commission-  or  of  any 
board  of  trade  or  exchange  which  the  Secre- 
tary determines  has  rules  adequate  to  carry 
out  the  purposes  of  this  section. 

"(c)  Terminations.— The  rules  of  para- 
graphs (1),  (2).  and  (3)  of  subsection  (a) 
shall  also  apply  to  the  termination  during 
the  taxable  year  of  the  Uxpayer's  obliga- 
tion with  respect  to  a  regulated  futures  con- 
tract by  offsetting,  by  taking  or  making  de- 
livery, or  otherwise.  For  purposes  of  the 
preceding  sentence,  fair  market  value  at  the 
time  of  the  termination  shall  be  taken  into 
account. 

.  "(d)  Elections  With  Respect  to  Mixed 
Straddles.— 

"(1)  Elections.— The  taxpayer  may  elect 
to  have  this  section— 

"(A)  apply  to  all  positions  of  all  mixed 
straddles  of  the  taxpayer  in  the  same 
manner  as  if  all  such  positions  were  regulat- 
ed futures  contracts;  or 

"(B)  not  apply  to  all  regulated  futures 
contracts  which  are  part  of  all  mixed  strad- 
dles. 

"(2)  Time  and  manner.— An  election  under 
paragraph  (1)  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by  regulations  prescribe. 

""(3)  Election  revocable  only  with  con- 
sent.—An  election  under  paragraph  (1) 
shall  apply  to  the  taxpayer's  taxable  year 
for  which  made  and  to  all  subsequent  tax- 
able years,  unless  the  Secretary  consents  to 
a  revocation  of  such  election. 

"(4)  Mixed  straddle.— Por  purposes  of 
this  subsection,  the  term  "mixed  straddle" 
means  any  straddle  (as  defined  in  section 
1092(c))— 

"(A)  at  least  1  (but  not  all)  of  the  posi- 
tions of  which  are  regulated  futures  con- 
tracts, and 

"(B)  with  respect  to  which  each  position 
forming  part  of  such  straddle  Is  clearly  iden- 
tified, before  the  close  of  the  day  on  which 
such  position  is  acquired,  as  being  part  of 
such  straddle. 

"(e)  Marked  to  Market  Not  To  Apply  to 
Hedging  Transactions.— 

"(1)  Section  not  to  apply.— Subsection  (a) 
shall  not  apply  in  the  case  of  a  hedging 
transaction. 

"(2)  Definition  of  hedging  transac- 
tion.—For  purposes  of  this  subsection,  the 
term  "hedging  transaction'  means  any  trans- 
action if— 

"(A)  such  transaction  Is  entered  into  by 
the  taxpayer  In  the  normal  course  of  the 
taxpayer's  trade  or  business  primarily— 

"(i)  to  reduce  risk  of  price  change  or  cur- 
rency fluctuations  with  respect  to  property 
which  is  held  or  to  be  held  by  the  taxpayer, 
or 

"(ii)  to  reduce  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  borrowing.*:  made  or  to  be  made,  or 
obligations  incurred  or  to  be  incurred,  by 
the  taxpayer. 

"(B)  the  gain  or  loss  on  such  transactions 
is  treated  as  ordinary  income  or  loss,  and 

"(C)  before  the  close  of  the  day  on  which 
such  transaction  was  entered  Into,  the  tax- 
payer clearly  Identifies  such  transaction  as 
being  a  hedging  transaction. 

"(3)  Special  rule  for  syndicates.- 
"(A)  In  general.— Notwithstanding  para- 
graph (2).  the  term    hedging  transaction" 
shall  not  Include  any  transaction  entered 
into  by  a  syndicate. 

"(B)  Syndicate  defined.— For  purposes  of 
subparagraph    (A),    the    term     syndicate' 
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of  any  person  which  is  a  dealer 
the  Secretary  may  on  a  case- 
increase  the  percentage  under 


ccppoRATioN.— The  term  "C  corpora- 
any  corporation  other  th-an  an 
business  corporation  (as  de- 
1371(b)). 

ATTRIBUTABLE  TO  ACTIVE  MAN- 

An  individual  shall  not  be  treated 

partner  or  limited  entrepreneur 

meaning  of  section  464(e)(2)) 

to  any  entity  for  any  period 

such  individual  actively  par- 

the  management  of  such  entity. 

Roles.- 

OF    CAPITAL    gains    TREATMENT 
IDENTIFIED  AS  PART  OF  A   HEDG- 

For  purFKJses  of  this  title. 

any  property  shall  in  no  event  be 

as   gain    from    the   sale   or   ex- 

a  capital  asset  if  such  property 

time  identified  under  subsection 

the  taxpayer  as  being  part  of  a 

transaction. 

lai  131   NOT  TO  APPLY  TO  OR- 

PROPERTY.— Paragraph  (3)  of 
(a)  shall  not  apply  to  any  gain  or 
but  for  such  paragraph,  would 
income  or  loss.". 

Amendment.— The  table  of 
part   IV  of  subchapter  P  of 
is  amended  by  adding  at  the  end 
following  new  item: 
Regulated    futures    contracts 
to  market.". 
(Carryback  of  Losses  From  Regu- 
FuTURES  Contracts  To  Offset 
Gains  From  Such  Contracts. 
:  212  (relating  to  capital  loss  carry- 
:arryovers)  is  amended  by  adding 
thereof  the  following  new  subsec- 


f  )r 
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Such  Contracts.— 
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year— 
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regul;  ited  futures  contracts,  and 
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fulures   loss   for  any   taxable   year 

cs  rried  to  the  earliest  of  the  tax- 

o  which  such  loss  may  be  carried 


back  under  paragraph  (1).  The  portion  of 
such  loss  which  shall  be  carried  to  each  of 
the  2  other  taxable  years  to  which  such  loss 
may  be  carried  back  shall  be  the  excess  (if 
any)  of  such  loss  over  the  portion  of  such 
loss  which,  after  the  application  of  psira- 
graph  (3),  was  allowed  as  a  carryback  for 
any  prior  taxable  year. 

'•(3)  Amount  which  may  be  used  in  any 
prior  taxable  year.— An  amount  shall  be  al- 
lowed as  a  carryback  under  paragraph  ( 1 )  to 
any  prior  taxable  year  only  to  the  extent— 

••(A)  such  amount  does  not  exceed  the  net 
commodity  futures  gain  for  such  year,  and 

•'(B)  the  allowance  of  such  carryback  does 
not  increase  or  produce  a  net  operating  loss 
(as  defined  in  section  172(c))  for  such  year. 

■•(4)  Net  commodity  futures  loss.— For 
purpKwes  of  paragraph  (1),  the  term  •net 
conunodity  futures  loss'  means  the  lesser 
of- 

"(A)  the  net  capital  loss  for  the  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  regulated  futures  con- 
tracts and  positions  to  which  section  1256 
applies,  or 

••(B)  the  sum  of  the  amounts  which,  but 
for  paragraph  (6)(A),  would  be  treated  as 
capital  losses  in  the  succeeding  taxable  year 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (b)(1). 

•■(5)  Net  commodity  futures  gain.— For 
purposes  of  paragraph  ( 1  )— 

"(A)  In  general.- The  term  'net  commodi- 
ty futures  gain"  means  the  lesser  of— 

"(i)  the  capital  gain  net  income  for  the 
taxable  year  determined  by  taking  into  ac- 
count only  gains  and  losses  from  regulated 
futures  contracts,  or 

"(ii)  the  capital  gain  net  income  for  the 
taxable  year. 

"(B)  Special  rule.— The  net  commodity 
futures  gain  for  any  taxable  year  before  the 
loss  year  shall  be  computed  without  regard 
to  the  net  commodity  futures  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter. 

"(6)  Coordination  with  carryforward 
provisions  of  suBSEcrrioN  ibi  (ii.— 

■•(A)  Carryforward  amount  reduced  by 
AMOtTNT  used  as  CARRYBACK.— For  purposes 
of  applying  subsection  (b)(1),  if  any  portion 
of  the  net  commodity  futures  loss  for  any 
taxable  year  is  allowed  as  a  carryback  under 
paragraph  (1)  to  any  preceding  taxable 
year- 

••(i)  40  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  short-term 
capital  gain  for  the  loss  year,  and 

••(ii)  60  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  long-term 
capital  gain  for  the  loss  year. 

•'(B)  Carryover  loss  retains  character 

AS  ATTRIBUTABLE  TO  REGULATED  FUTURES  CON- 
TRACT.—Any  amount  carried  forward  as  a 
short-term  or  long-term  capital  loss  to  any 
taxable  year  under  subsection  (b)(1)  (after 
the  application  of  subparagraph  (A))  shall, 
to  the  extent  attributable  to  losses  from 
regulated  futures  contracts,  be  treated  as 
loss  from  regulated  futures  contracts  for 
such  taxable  year. 

••(7)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

••(A)  Regulated  futures  contract.— The 
term  regulated  futures  contract'  means  any 
regulated  futures  contract  (as  defined  in 
section  1256(b))  to  which  section  1256  ap- 
plies. Such  term  includes  any  position  treat- 
ed as  a  regulated  futures  contract  under  sec- 
tion 1256(d)(1). 

•'(B)  Exclusion  for  estates  and  trusts.— 
This  subsection  shall  not  apply  to  any 
estate  or  trust.". 


Sec  505.  Certain  Governmental  Obliga- 
tions Issins  at  Discount  Treated  as 
Capital  Assets. 

(a)  General  Rule.— Section  1221  (defining 
capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Treatment  of  Amounts  Received  on 
Sale  or  Other  Disposition.— Subsection  (a) 
of  section  1232  (relating  to  bonds  and  other 
evidences  of  indebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

••(4)  Certain  short-term  government  ob- 
ligations.— 

••(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shall  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

•'(B)  Short-term  government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 
term  short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or 
any  political  subdivision  thereof,  or  of  the 
District  of  Columbia  which  is  issued  on  a 
discount  basis  and  payable  without  interest 
at  a  fixed  maturity  date  not  exceeding  1 
year  from  the  date  of  issue.  Such  term  does 
not  include  any  obligation  the  interest  on 
which  is  not  includible  in  gross  income 
under  section  103  (relating  to  certain  gov- 
ernmental obligations.) 

"(C)  Acquisition  discount.— For  purposes 
of  this  paragraph,  the  term  acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

"(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

"(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity.". 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  •paragraph  (6) " 
and  inserting  in  lieu  thereof  "paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  "(and  govern- 
mental obligations  described  in  section 
1221(5))". 

Sec  506.  Prompt  Identification  of  Securi- 
ties BY  Dealers  in  Securities. 
Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion" and  inserting  in  lieu  thereof  "before 
the  close  of  the  day  on  which  it  was  ac- 
quired (before  the  close  of  the  following  day 
in  the  case  of  an  acquisition  before  January 
1.  1982)",  and 

(2)  by  striking  out  "expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof 
"close  of  such  day". 

Sec  507.  Treatment  of  Gain  or  Loss  From 
Certain  Terminations. 
(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  inserting  after  section  1234  the 
following  new  section: 
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234A.  Gains  or  Losses  From  Certain 
Terminations. 

"Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of  a  right  or  obligation  with  respect  to  per- 
sonal property  (as  defined  in  section 
1092(d)(1))  which  is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capital  asset.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1234  the  following 
new  item: 
"Sec.  1234 A.  Gains  or  losses  from  certain 

terminations.". 
Sec  508.  Effective  Dates. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  title  shall  apply  to  property  acquired 
and  positions  established  by  the  taxpayer 
after  June  23,  1981,  in  taxable  years  ending 
after  such  date. 

(b)  Identification  Requirements.- 

(1)  Under  section  i236  of  code.— The 
amendments  made  by  section  506  shall 
apply  to  property  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Under  section  i2S6(e>  i2t  (Ci  opcode.- 
Section  1256(e)(2)(C)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  title) 
shall  apply  to  property  acquired  and  posi- 
tions established  by  the  taxpayer  after  De- 
cember 31,  1981,  in  taxable  years  ending 
after  such  date. 

(c)  Election  With  Respect  to  F»roperty 
Held  on  June  23,  1981.— If  the  taxpayer  so 
elects  (at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe)  with  respect  to  all  reg- 
ulated futures  contracts  or  positions  held  by 
the  taxpayer  on  June  23,  1981,  the  amend- 
ments made  by  this  title  shall  apply  to  all 
such  contracts  and  positions,  effective  for 
periods  after  such  date  in  taxable  years 
ending  after  such  date.  For  purposes  of  the 
preceding  sentence,  the  term  "regulated  fu- 
tures contract "  has  the  meaning  given  to 
such  term  by  section  1256(b)  of  the  Internal 
Revene  Code  of  1954,  and  the  term  "posi- 
tion"  has  the  meaning  given  to  such  term 
by  section  1092(d)(2)  of  such  Code. 
—Strike  out  section  601  of  the  bill. 

By  Mr.  LEVITAS: 
(Amendments  to  Conable-Hance;  amend- 
ment in  the  nature  of  a  substitute.) 
-Add  at  the  end  of  title  I,  subtitle  A,  the 
following  new  section: 

"(5)  Tax  reductions  for  1983  and  1984 

only  if  certain  conditions  are  met.— 

"(A)  In  general.— Paragraphs  (3)  and  (4) 
shall  apply  if  (and  only  if)  the  Secretary  de- 
termines, and  publishes  such  determination 
in  the  Federal  Register,  before  October  15, 
1982,  that  aU  of  the  following  conditions 
have  been  met: 

"(i)  The  deficit  in  the  Federal  budget  for 
fiscal  year  1982  was  $37.7  billion  or  less. 

"(ii)  The  Consumer  Price  Index  for  All 
Urban  Consumers,  as  published  by  the 
Bureau  of  Labor  Statistics,  for  September 
1982  was  300  or  less. 

""(ill)  The  average  investment  yield  for 
United  States  Treasury  bills  with  maturities 
of  91  days  (which  were  auctioned  during  the 
third  quarter  of  calendar  year  1982)  was  8.5 
percent  or  less. 

"(B)  Tax  reductions  may  take  effect 
without  regard  to  conditions  if  congress 
and  president  agree.— Notwithstanding  sub- 
section (a),  paragraphs  (3)  and  (4)  shall 
apply  if  before  November  1,  1982— 


"(i)  the  President  determines,  and  pub- 
lishes such  determination  in  the  Federal 
Register,  that  such  paragraphs  shall  apply, 
and 

"(ii)  neither  House  of  Congress  adopts  a 
resolution  indicating  that  such  paragraphs 
shall  not  apply. 

"(C)  Schedules  for  i98a  and  THEREAfTER 
if  conditions  are  not  met.— If  paragraphs 
(3)  and  (4)  do  not  apply,  the  Secretary  shall, 
not  later  than  November  15,  1982,  prepare 
and  publish  in  the  Federal  Register,  the 
schedules  which  shall  apply  for  taxable 
years  beginning  in  1983  and  later.  Such 
schedules  shall  reflect  the  tables  under  sec- 
tion 3402(a)  which  took  effect  on  July  1. 
1982,  but  as  if  such  tables  reflected  a  5-per- 
cent reduction  effective  on  such  date." 

Page  8,  line  2,  strike  out  "The  schedules" 
and  insert  in  lieu  thereof  "Except  as  provid- 
ed in  paragraph  (5),  the  schedules". 

Page  11,  line  2,  strike  out  "The  schedules" 
and  insert  in  lieu  thereof  "Except  as  provid- 
ed in  paragraph  (5),  the  schedules". 

Page  19,  line  3,  strike  out  "and". 

Page  19,  line  6,  strike  out  "date.' "  and 
insert  in  lieu  thereof  'date,  and". 

Page  19,  after  line  6,  insert  the  following: 

"'(iii)  on  January  1,  1983,  if  paragraphs  (3) 
and  (4)  of  section  Kb)  does  not  apply.'  " 

By  Mr.  LUKEN: 
—After  section  102  of  the  bill,  insert  the  fol- 
lowing: 

Sec  104.  Adjustment  to  Insure  That  Infla- 
tion Will  Not  Result  in  Tax  In- 
creases. 

(a)  Adjustments  to  Individual  Income 
Tax  Rates.— Section  1  (relating  to  tax  im- 
posed) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Adjustments  in  Tax  Tables  So  That 
Inflation  Will  Not  Result  in  Tax  In- 
creases.— 

"(1)  In  general.— Not  later  than  December 
15  of  1984  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsections  (a),  (b),  (c),  (d),  and  (e) 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(2)  Method  of  prescribing  tables.— The 
table  which  under  paragraph  ( 1 )  is  to  apply 
in  lieu  of  the  table  contained  in  subsection 
(a),  (b),  (c),  (d),  or  (e),  (which  is  in  effect  for 
taxable  years  beginning  in  the  preceding 
calendar  year),  as  the  case  may  be,  with  re- 
spect to  taxable  years  beginning  in  the  fol- 
lowing calendar  year  shall  be  prescribed— 

•■(A)  by  increasing— 

••(i)  the  maximum  dollar  amount  on  which 
no  tax  is  imposed  under  such  table,  and 

"(ii)  the  minimum  and  maximum  dollar 
amounts  for  each  rate  bracket  for  which  a 
tax  is  imposed  under  such  table, 
by  the  cost-of-living  adjustment  for  such 
calendar  year, 

"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (A)(ii),  and 

"(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  in  the  rate  brackejs. 

If  any  increase  determined  under  subpara- 
graph (A)  is  not  a  multiple  of  $10,  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 
of  $5,  such  increase  shall  be  increased  to  the 
next  highest  multiple  of  $10). 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (2),  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 


"(B)  the  CPI  for  the  calendar  year  1983. 

•"(4)  CPI  FOR  ANY  calendar  YEAR.— For  pur- 
poses  of  paragraph  (3),  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year. 

"'(5)  Consumer  price  index.— For  purposes 
of  paragraph  (4),  the  term  'Consumer  Price 
Index'  means  the  Consumer  Price  Index  for 
all-urban  consumers  published  by  the  De- 
partment of  Labor.". 

(b)  Definition  of  Zero  Bracket 
Amount.— Subsection  (d)  of  section  63  (de- 
fining zero  bracket  amount)  is  amended  to 
read  as  follows: 

"(d)  Zero  Bracket  Amount.— For  purposes 
of  this  subtitle,  the  term,  'zero  bracket 
amount'  means— 

"(1)  in  the  case  of  an  individual  to  whom 
su'osection  (a),  (b),  (c),  or  (d)  of  section  1  ap- 
plies, the  maximum  amount  of  taxable 
income  on  which  no  tax  is  imposed  by  the 
applicable  subsection  of  section  1,  or 

"(2)  zero  in  any  other  case.". 

(c)  Personal  Exemptions.— 

(1)  General  rule.— Section  151  (relating 
to  allowance  of  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
"$1,000"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  exemption  amount". 

(2)  Exemption  amount.— Section  151  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  'exemption  amount' 
means,  with  respect  to  any  taxable  year, 
$1,000  increased  by  an  amount  equal  to 
$1,000  multiplied  by  the  cost-of-living  ad- 
justment (as  defined  in  section  1(f)(3))  for 
the  calendar  year  in  which  the  taxable  year 
begins.  If  the  amount  determined  under  the 
preceding  sentence  is  not  a  multiple  of  $10, 
such  amount  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  amount  is  a 
multiple  of  $5,  such  amount  shall  be  in- 
creased to  the  next  highest  multiple  of 
$10).". 

(d)  RETtniN  Requirements.— 

(1)  Amendments  to  section  6012.— 

(A)  Clause  (i)  of  section  6012(a)(1)(A)  is 
amended  by  striking  out  the  dollar  amount 
and  inserting  in  lieu  thereof  "the  sum  of 
the  exemption  amount  plus  the  zero  bracket 
amount  applicable  to  such  an  individual". 

(3)  Clause  (ii)  of  section  6012(a)(i)(A)  is 
amended  by  striking  out  the  dollar  amount 
and  inserting  in  lieu  thereof  "the  sum  of 
the  exemption  amount  plus  the  zero  bracket 
amount  applicable  to  such  an  individual". 

(C)  Clause  (iii)  of  section  6012(a)(1)(A)  is 
amended  by  striking  out  the  dollar  amount 
and  inserting  in  lieu  thereof  "the  sum  of 
twice  the  exemption  amount  plust  the  zero 
bracket  amount  applicable  to  a  joint 
return". 

(D)  Paragraph  (1)  of  section  6012(a)  is 
amended  by  striking  out  "$1,000"  each  place 
it  appears  and  inserting  in  lieu  thereof  "•the 
exemption  amount". 

(E)  Paragraph  (1)  of  section  6012(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  For  purposes  of  this  paragraph- 

(i)  The  term  'zero  bracket  amount'  has 

the  meaning  given  to  such  term  by  section 

63(d). 
"(ii)  The  term  'exemption  amount'  has 

the  meaning  given  to  such  term  by  section 

151(f).". 

(2)  Amendments  to  section  6013.— Sub- 
paragraph (a)  of  section  6013(b)  (3)  is 
amended— 
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(A)  by 
appears 
exemption 

(B)  by 
appears 
the  exem(>t 

(C)  by 
lowing  n^ 


tnd 


and 


triking  out  "$1,000"  each  place  it 
inserting  in  lieu  thereof  "the 
amount", 
i;triking  out  "$2,000"  each  place  it 
inserting  in  lieu  thereof  "twice 
ion  amount",  and 
lidding  at  the  end  thereof  the  fol- 
sentence  "For  purposes  of  this 
subparagraph,  the  term  'exemption  amount' 
has  the  i^eaning  given  to  such  term  by  sec- 
tion 151( 

(e) 
made  by 
years 

By 
—Strike 
ment  of 
tressed 
Unel 

By 


En  icnvE 


Date.— The    amendments 
his  section  shall  apply  to  taxable 
begpming  after  December  31,  1984. 
MOORE : 

of  title  II,  subtitle  P,    "Treat- 
existing  Carryovers  of  Certain  Dis- 
Ii  dustries."  beginning  on  page  150, 
through  page  156,  line  19. 
r.  PEPPER; 
Paragrabh  (2)  of  section  221(b)  of  the  In- 
Reyenue  Code  of  1954  (as  proposed  to 
by   section    122   of   the   bill)   is 


llr. 
1.11 


temal 
be   added 
amended 

(1)  by  sinking  out  clauses  (ii)  and  (iii)  of 
subparagraph  (A)  and  redesignating  clauses 
)  of  such  subparagraph  as  clauses 
),  respectively,  and 
^ding  at  the  end  thereof  the  fol- 
n^w  sentence:  "Such  term  includes 
received  as  a  pension  or  annuity 
arises  from  an  employer-employee  re- 
or  from  a  tax-deductible  contri- 
m^e  to  a  retirement  plan  or  Individ- 
Retir^nent  Account. 

title  VII,  add  the  following  new 


(if  ■ 


I 


( Id-i 


fnm 


the 


the 


Section 
amended 
following 

"(1)(1) 
Federal 
trust  fun( 
such  trust 
greater 
bursed 
immediately 
ing  trustqe 
from  the 
fund  or 
fund,  for 
survivors 
not  to 
assets  of 
insurance 
amount  so 

■•(2)  If 
and  survivors 
month 
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during 
months, 
thereafter 
instead   b< 
trust  fund 
and  survivprs 
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except  so 
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(iv)  and  ( 
(ii)  and  (i 

(2)  by 
lowing 
an  amoui^ 
which 
lationshiE 
bution 
ual 

—At  end 
section: 

Sec.  709.  Borrowing  by  Olo-Age  and  Survi- 
vors Insurance  Trust  Fund  From  the 
DisA  BiLiTY  Insurance  Trust  P^nd  or 
Hosi  'ital  Insurance  Trust  Fund. 

201  of  the  Social  Security  Act  is 

)y  adding  at  the  end  thereof  the 

lew  subsection: 

in  any  month  the  assets  of  the 

age    and    survivors    insurance 

are  insufficient  to  provide  that 

fund  shall  have  assets  equal  to  or 

tlfcn  25  percent  of  the  amount  dis- 

that  trust  fund  during  the  12 

preceding  months,  the  manag- 

may  borrow  (without  interest) 

Pederal  disability  insurance  trust 

Federal  hospital  insurance  trust 

( leposit  in  the  Federal  old-age  and 

nsurance  trust  fund,  an  amount 

the  difference  between  the 

he  Federal  old-age  and  survivors 

trust  fund  and  15  percent  of  the 

disbursed  from  such  trust  fund. 

assets  of  the  Federal  old-age 

insurance  trust  fund  in  any 

eqfaal  or  exceed  25  percent  of  the 

(fsbursed    from    that    trust    fund 

12     immediately     preceding 

amounts  that  would  otherwise 

be  paid  into  that  trust  fund  shall 

paid   into  the  above-mentioned 

from  which  the  Federal  old-age 

insurance  trust  fund  has  bor- 

pursuant    to    paragraph    (1), 

4iuch  as  shall  be  required  to  main- 

of  the  Federal  old-age  and 

ifcsurance  trust  fund  at  25  percent 

amount  so  disbursed,  until  the  loan 

nder  this  subsection  are  repaid.". 

RAHALL: 

(4)  of  section  168(b)  of  the  In- 

Code  of  1954,  as  added  by 

of  the  bill,  is  amended  by  adding 

thereof  the  following  new  sen- 

SuAparagfaph  (B)  shall  not  apply  to 

d  ascribed  in  section  48(l)(17)(A)(ii) 

prei  ent  class  life  of  18  years  or  less.' 


tlie 
al 


Mr 


Rev  enue 


Subsection  (f)  of  section  168  of  the  Inter- 
nal Revenue  Code  of  1954.  as  added  by  sec- 
tion 201  of  the  bill,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(8)  Certain  coal-related  pollution  con- 
trol equipment.— This  subsection  shall  not 
apply  to  any  property  described  in  section 
48(l)(17)(A)(ii)." 

Paragraph  (11)  of  section  48(a)  of  such 
Code,  as  added  by  section  201  of  the  bill,  is 
amended  by  inserting  before  the  period 
"and  to  any  property  described  in 
48(l)(17)(A)(ii)." 

Subsection  (b)  of  section  201  of  the  bill  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(3)  Energy  percentage  to  apply  to  coal 
utilization  property.— 

(A)  Subparagraph  (A)  of  section  48(1)(2) 
is  amended  by  striking  out  "or"  at  the  end 
of  clause  (viii),  by  inserting  "or"  at  the  end 
of  clause  (ix),  and  by  inserting  after  clause 
(ix)  the  following  new  clause: 

"(x)  coal  utilization  property,". 

(B)  Subsection  (1)  of  section  48  is  amend- 
ed by  redesignating  paragraph  (17)  as  para- 
graph (18)  and  by  inserting  after  paragraph 
(16)  the  following  new  paragraph: 

"(17)  Energy  percentage  to  apply  to  coal 
utilization  property.— 

"(A)  Coal  utilization  property.— The 
term  'coal  utilization  property'  means  public 
utility  property  which  is— 

"(i)  a  boiler  or  burner  the  primary  fuel  for 
which  will  be  coal, 

"(ii)  pollution  control  equipment  required 
(by  Federal,  State,  or  local  regulations)  to 
be  installed  in  connection  with  equipment 
described  in  paragraph  ( 1 ),  or 

"(iii)  coal  cleaning  equipment. 

"(B)  Special  rule.— Paragraph  (18)  shall 
not  apply  to  coal  utilization  property." 

By  Mr.  SAVAGE: 
—Strike  out  subtitle  A  of  title  II  (relating  to 
exi>ense-method  depreciation)  and  insert  in 
lieu  thereof  the  following: 

Subtitle  A— Shorter  Useful  Lives 
Sec  201.  30  Percent  Reduction  in  Usetul 
Lives. 

(a)  In  General.— Section  167  is  amended 
by  adding  at  the  end  thereof  the  following 
subsection: 

"(t)  30  Percent  Reduction  in  Useful 
Lives.— Notwithstanding  any  other  provi- 
sion of  this  section,  the  taxpayer  shall  be 
entitled  to  use  a  useful  life  for  any  property 
which  is  30  percent  less  than  the  shortest 
useful  life  permitted  under— 
"(1)  subsection  (m)  for  such  property,  or 
"(2)  facts  and  circumstances,  if  no 
useful  life  for  such  property  is  pre- 
scribe(i  under  subsection  (m)." 

(b)  Efpective    Date.— The    amendment 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1980. 
—Strike  out  title  IV  of  the  bill  (relating  to 
estate  and  gift  tax  provision). 

By  Mr.  STARK: 

—Strike  out  subsection  (c)  of  section  810  of 
the  bill  (relating  to  effective  date  for  prop- 
erty trajisf  erred  to  employees  subject  to  cer- 
tain restrictions)  and  insert  in  lieu  thereof 
the  following: 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a),  and  the  provisions 
of  subsection  (b),  shall  apply  to  transfers 
after  July  21,  1981. 


H.R.  4260 
By  Mr.  ALEXANDER: 
—At  the  appropriate  place  in  title  I  insert 
the  following  new  section: 


Sec.  Tax  Reductions  Take  Effect  Only 
After  a  Balanced  Federal  Budget 
Achieved. 

(a)  General  Rule.— Notwithstanding  any 
provision  of  this  subtitle— 

(1)  no  amendment  made  by  this  subtitle 
shall  apply  to  any  taxable  year  beginning 
before  the  calendar  year  described  in  sub- 
section (b).  and 

(2)  the  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  in 
the  calendar  year  described  in  subsection 
(b)  and  in  calendar  years  thereafter  in  the 
same  manner  as  they  would  have  without 
regard  to  this  section. 

(b)  Year  in  Which  Amendments  Take 
Effect.— For  purposes  of  subsection  (a),  the 
calendar  year  described  in  this  subsection  is 
the  first  calendar  year  (after  1980)  which 
begins  after  the  close  of  a  fiscal  year  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury determined  that  there  was  no  deficit  in 
the  Federal  budget. 

By  Mr.  PHILLIP  BURTON: 
—Strike    from    H.R.    4260   (the   Conable- 
Hance  substitute  to  H.R.  4242)  title  V  (tax 
straddles)    in   its   entirety,    and   substitute 
therefore  the  following  language: 
Section  1.  Short  Title;  Amendment  of  1954 

Code. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Straddle  Tax  Act  of  1981". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  2.  Postponement  of  Recognition  of 
Losses,  Etc. 

(a)  General  Rule.— Part  VII  of  subchap- 
ter 0  of  chapter  1  (relating  to  wash  sales  of 
stock  or  securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 
"Sec.  1092.  Straddles. 

"(a)  General  Rule.— In  the  case  of  a 
straddle— 

"(1)  that  portion  of  any  loss  with  respect 
to  such  straddle  which  exceeds  the  recog- 
nized gain  with  respect  to  such  straddle 
shall  be  treated  as  sustained  not  earlier 
than  the  close  of  the  balanced  period,  and 

"(2)  the  running  of  the  holding  period  for 
each  position  which  is  part  of  such  straddle 
shall  be  suspended  for  the  balanced  period. 

"(b)  Straddle  Defined.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  straddle' 
means  offsetting  positions  with  respect  to 
personal  property. 

"(2)  Offsetting  positions.— A  taxpayer 
holds  offsetting  positions  with  respect  to 
personal  property  if  there  is  a  substantial 
diminution  of  the  taxpayer's  risk  of  loss 
from  holding  any  position  with  respect  to 
personal  property  by  reason  of  his  holding  1 
or  more  other  positions  with  respect  to  per- 
sonal property  (whether  or  not  of  the  same 
kind). 

""(3)  Presumption.— 

""(A)  In  general.— For  purposes  of  para- 
graph (2).  2  or  more  positions  shall  be  pre- 
sumed to  be  offsetting  if— 

"(i)  the  positions  are  customarily  treated 
as  offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  butterfly,  or 
any  similar  name), 

""(ii)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(if  held  separately),  or 
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"(iii)  there  are  such  other  factors  as  the 
Secretary  may  by  regulations  prescribe  as 
indicating  that  such  positions  are  offsetting. 
"(B)  Presumption  may  be  rebutted.— Any 
presumption  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted  if  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that  the  positions  were  not  offset- 
ting, 
(c)  Balanced  Period.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "balanced  period'  means  any 
period  during  which  the  taxpayer  holds  the 
straddle  plus  the  30-day  period  after  the 
day  on  which  the  positions  which  make  up 
the  straddle  cease  to  be  offsetting. 

"(2)  Shortening  of  30-day  period  where 
taxpayer  disposes  of  all  positions.— If, 
before  the  close  of  the  30-day  period  speci- 
fied in  paragraph  ( 1 ),  the  taxpayer  disposes 
of  all  of  the  positions  which  make  up  a 
straddle,  the  balanced  period  shall  be  treat- 
ed as  ending  on  the  day  on  which  the  tax- 
payer makes  the  last  such  disposition. 

"(d)  Definitions  and  Special  Roles.— For 
purposes  of  this  section- 
ed) Personal  property.— The  term  'per- 
sonal proE)erty'  means— 

"(A)  commodities, 

"(B)  evidences  of  indebtedness, 

•(C)  currency,  and 

"(D)  any  other  type  of  personal  property 
(other  than  publicly  traded  stock  which  is 
not  commodity  substitute  stock). 

"(2)  Position.— 

"(A)  In  general.— The  term  position' 
means  an  interest  (including  a  futures  con- 
tract or  option). 

"(B)  Successor  position.— If  the  taxpayer 
(within  the  period  beginning  30  days  before 
and  ending  30  days  after  the  date  of  the  dis- 
position of  a  position)  acquires  a  successor 
position,  such  successor  position— 

"(i)  shall  be  treated  as  the  same  position 
as  the  position  to  which  it  succeeds,  and 

"(ii)  shall  be  treated  as  held  on  each  day 
which  intervenes  between  the  disposition  of 
the  interest  which  it  succeeds  and  the  day 
on  which  such  successor  interest  is  acquired. 
For  purposes  of  the  preceding  sentence,  per- 
sonal property  acquired  by  the  taxpayer 
pursuant  to  a  fufnres  contract,  option,  or 
other  interest  shall  be  treated  as  a  successor 
position  to  such  interest. 

"(3)  Positions  held  by  related  persons, 
etc— 

"(A)  In  general.— In  determining  whether 
2  or  more  positions  are  offsetting,  the  tax- 
payer shall  be  treated  as  holding  any  posi- 
tion held  by  a  related  person. 

■■(B)  Related  person.— For  purposes  of 
subparagraph  (A),  a  person  is  a  related 
person  to  the  taxpayer  if— 

■■(i)  the  relationship  between  such  person 
and  the  taxpayer  would  result  in  a  disallow- 
ance of  losses  under  section  267  or  707(b),  or 

■■(ii)  such  person  and  the  taxpayer  are 
under  common  control  (within  the  meaning 
of  subsection  (b)  or  (c)  of  section  414). 
For  purposes  of  clause  (i),  an  individual's 
family  shall  consist  only  of  such  individual, 
such  individual's  spouse,  and  a  child  of  such 
individual  who  has  not  attained  the  age  of 
18. 

"(C)  Certain  flow-through  entities.— If 
part  or  all  of  the  gain  or  loss  with  respect  to 
a  position  held  by  a  partnership,  trust,  or 
other  entity  would  properly  be  taken  into 
account  for  purposes  of  this  chapter  by  a 
taxpayer  with  respect  to  whom  the  entity  is 
not  a  related  person,  then,  except  to  the 
extent  otherwise  provided  in  regulations— 

"(i)  such  position  shall  be  treated  as  held 
by  the  taxpayer,  and 


"(ii)  the  offsetting  positions  held  by  the 
taxpayer  shall  be  treated  as  held  by  the 
entity. 

"(4)  Publicly  traded  stock;  commodity 
substitute  stock.— 

""(A)  Publicly  traded  stock.— The  term 
"publicly  traded  stock'  means  any  stock  of  a 
corporation  which  is  regularly  traded  on  an 
established  securities  market. 

"(B)  Commodity  substitute  stock.— The 
term  'commodity  substitute  stock'  means 
any  stock  of  a  corporation  80  percent  or 
more  in  value  of  the  business  and  invest- 
ment assets  of  which  consist  of  interests  in 
commodities.  For  pur[K>ses  of  this  subpara- 
graph, the  term  'business  and  Investment 
assets'  means  assets  used  or  held  for  use  in 
the  trade  or  business,  and  assets  held  for  in- 
vestment. 

"(e)  Exception  for  Hedging  Transac- 
tions.—This  section  shall  not  apply  in  the 
case  of  any  hedging  transaction  (as  defined 
in  section  1256(e)). 

"(f)  Cross  Reference.— 

"'For  provision  requiring  capitalization  of 
certain  interest  and  carrying  charges  where 
there  is  a  straddle,  see  section  263(g)." 

(b)  Clerical  Amendments.— 

( 1 )  The  table  of  sections  for  such  part  VII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1092.  Straddles." 

(2)  The  heading  for  such  part  VII  is 
amended  to  read  as  follows: 

"Part  VII— Wash  Sales;  Straddles  ". 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VII  and  inserting  in 
lieu  thereof  the  following: 

"Part  VII.  Wash  sales;  straddles." 
Sec  3.  Capitalization  of  Certain  Interest 
AND  Carrying  Charges  in  the  Case  of 
Straddles. 

Section  263  (relating  to  capital  expendi- 
tures) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Certain  Interest  and  Carrying 
Costs  in  the  Case  of  Straddles.— 

'■(1)  General  rule.— No  deduction  shall  be 
allowed  for  interest  and  carrying  charges 
properly  allocable  to  personal  property 
which  is  part  of  a  straddle  (as  defined  in 
section  1092(b)).  Any  amount  not  allowed  as 
a  deduction  by  reason  of  the  preceding  sen- 
tence shall  be  chargeable  to  the  capital  ac- 
count with  respect  to  the  personal  property 
to  which  such  amount  relates. 

•■(2)  Interest  and  carrying  charges  de- 
fined.—For  purposes  of  paragraph  (1),  the 
term  "interest  and  carrying  charges' 
means— 

'"(A)  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  th?  personal 
property,  and 

""(B)  amounts  paid  or  incurred  to  insure, 
store,  or  transport  the  personal  property. 

"(3)  Exception  for  hedging  transac- 
tions.—This  subsection  shall  not  apply  in 
the  case  of  any  hedging  transactions  (as  de- 
fined in  section  1256(e))." 
Sec  4.  Regulated  Futures  Contracts 
Marked  to  Market. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  1256.  Regulated  Futures  Contracts 
Marked  to  Market. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle— 

"(1)  each  regulated  futures  contract  held 
by  the  taxpayer  at  the  close  of  the  taxable 


year  shall  be  treated  as  sold  for  its  fair 
market  value  (and  any  gain  or  loss  shall  be 
taken  into  account  for  the  taxable  year), 

""(2)  proper  adjustment  shall  be  made  in 
the  amount  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loss  taken  into  account 
by  reason  of  paragraph  ( 1 ), 

"(3)  any  gain  or  loss  with  respect  to  a  reg- 
ulated futures  contract  shall  be  treated  as— 

■"(A)  short-term  capital  gain  or  loss,  to  the 
extent  of     percent  of  such  gain  or  loss,  and 

""(B)  long-term  capital  gain  or  loss,  to  the 
extent  of     percent  of  such  gain  or  loss,  and 

"•(4)  if  all  the  offsetting  positions  making 
up  any  straddle  consist  of  regulated  futures 
contracts  to  which  this  section  applies,  sec- 
tions 1092  and  263(g)  shall  not  apply  with 
respect  to  such  straddle. 

"(b)  Regulated  Futures  Contracts  De- 
fined.—For  purposes  of  this  section,  the 
term  "regulated  futures  contract'  means  a 
contract— 

'"(1)  which  requires  delivery  of  personal 
property  (as  defined  in  section  1092(d)(1)) 
or  an  interest  in  such  property, 

"■(2)  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market,  and 

"(3)  which  is  subject  to  the  rules  of  a  do- 
mestic board  of  trade  or  domestic  exchange 
or  of  any  foreign  board  of  trade  or  foreign 
exchange  which  the  Secretary  determines 
has  rules  adequate  to  carry  out  the  pur- 
poses of  this  section. 

""(c)  Terminations.— The  rules  of  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a) 
shall  also  apply  to  the  termination  during 
the  taxable  year  of  the  taxpayer's  obliga- 
tion with  respect  to  a  regulated  futures  con- 
tract by  taking  or  making  delivery  or  other- 
wise. For  purposes  of  the  preceding  sen- 
tence, fair  market  value  at  the  time  of  the 
termination  shall  be  taken  into  account. 

""(d)  Elections  Wi-rn  Respect  to  Mixed 
Straddles.— 

""(1)  All  positions  under  mark  to 
market.— The  taxpayer  may  elect  to  have 
this  section  apply  to  all  positions  of  each 
mixed  straddle  of  the  taxpayer  in  the  same 
manner  as  if  all  such  positions  were  regulat- 
ed futures  contracts. 

"'(2)  All  positions  under  section  io92.— 
The  taxpayer  may  elect  to  have  this  section 
not  to  apply  to  all  regulated  futures  con- 
tracts— 

"(A)  which  are  part  of  a  mixed  straddle, 
and 

■■(B)  which,  before  the  close  of  the  day  on 
which  acquired  by  the  taxpayer,  are  clearly 
identified  as  being  part  of  a  mixed  straddle. 

"(3)  Time  and  manner.— An  election  under 
paragraph  (1)  or  (2)  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe. 

■■(4)  Election  revocable  only  with  con- 
sent.—An  election  under  paragraph  (1)  or 
(2)  shall  apply  to  the  taxpayers  taxable 
year  for  which  made  and  to  all  subsequent 
taxable  years,  unless  the  Secretary  consents 
to  a  revocation  of  such  election. 

""(5)  Mixed  straddle.— For  purposes  of 
this  subsection,  the  term  "mixed  straddle' 
means  any  straddle  (as  defined  in  section 
1092(b))  if  at  least  1  (but  not  all)  of  the  posi- 
tions which  are  a  part  of  such  straddle  are 
regulated  futures  contracts. 

"(e)  Mark  to  Market  Not  To  Apply  to 
Hedging  Transactions.— 

■■(1)  Section  not  to  apply.— Subsection  (a) 
shall  not  apply  In  the  case  of  a  hedging 
transaction. 

""(2)  Definitions.— 
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c<jRPORATioN.— The  term  'C  corpora- 
any  corporation  other  than  an 
business  corporation  (as  de- 
1371(b)). 

ATTRIBUTABLE  TO  ACTIVE  MAN- 

An  individual  shall  not  be  treated 

partner  or  limited  entrepreneur 

to  any  entity  for  any  period 

wl^ich  such  individual  actively  par- 

the  management  of  such  entity. 

Rules.— 

Denial  of  capital  gains  treatment 

identified  as  part  of  a  hedg- 

For  purposes  of  this  title. 
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transaction. 
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iNt^OME  PROPERTY.— Paragraph  (3)  of 
(a)  shall  not  apply  to  any  gain  or 
,  but  for  such  paragraph,  would 
income  or  loss." 

Amendment.— The  table  of 

part   IV  of  subchapter  P  of 

is  amended  by  adding  at  the  end 

following  new  item: 

Regulated    futures    contracts 

to  market." 

OF  Losses  Prom  Regulat- 
!  'VruRES    Contracts    To    Offset 

Gains  F^om  Such  Contracts. 
[212  (relating  to  capital  loss  carry- 
carryovers)  is  amended  by  adding 
thereof  the  following  new  subsec- 


an  r 


SUI  SECTION 


CLE  (ICAL 

lor 
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CoNTRACTS   To   Offset   Prior 
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GENERAL.— If   a   taxpayer   (other 
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preceding  the  loss  year,  and 


"(B)  to  the  extent  that,  after  the  applica- 
tion of  paragraphs  (2)  and  (3).  such  loss  is 
allowed  as  a  carryback  to  any  such  preced- 
ing taxable  year— 

"(i)  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  short-term  capital  loss 
from  regulated  futures  contracts,  and 

"(ii)  ijercent  of  the  amount  so  allowed 
shall  be  treated  as  a  long-term  capital  loss 
from  regulated  futures  contracts. 

"(2)  Amount  carried  to  each  taxable 
ifEAR.— The  entire  amount  of  the  net  com- 
modity futures  loss  for  any  taxable  year 
shall  be  carried  to  the  earliest  of  the  tax- 
able years  to  which  such  loss  may  be  carried 
back  under  paragraph  (1).  The  portion  of 
such  loss  which  shall  be  carried  to  each  of 
the  2  other  taxable  years  to  which  such  loss 
may  be  carried  back  shall  be  the  excess  (if 
any)  of  such  loss  over  the  portion  of  such 
loss  which,  after  the  application  of  para- 
graph (3).  was  allowed  as  a  carryback  for 
any  prior  taxable  year. 

"(3)  Amount  which  may  be  used  in  any 
PRIOR  taxable  year.— An  amount  shall  be  al- 
lowed as  a  carryback  under  paragraph  (1)  to 
any  prior  taxable  year  only  to  the  extent— 

"(A)  such  amount  does  not  exceed  the  net 
conmiodity  futures  gain  for  such  year,  and 

"(B)  the  allowance  of  such  carryback  does 
not  increase  or  produce  a  net  operating  loss 
(as  defined  in  section  172(c))  for  such  year. 

"(4)  Net  commodity  futures  loss.— For 
purposes  of  paragraph  (1),  the  term  'net 
commodity  futures  loss'  means  the  lesser 
of- 

"(A)  the  net  capital  loss  for  the  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  regulated  futures  con- 
tracts, or 

"(B)  the  sum  of  the  amounts  which,  but 
for  paragraph  (6)(A).  would  be  treated  as 
capital  losses  in  the  succeeding  taxable  year 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (b)(1). 

"(5)  Net  commodity  futures  gain.— For 
purposes  of  paragraph  ( 1  )— 

"(A)  In  general.— The  term  net  commodi- 
ty futures  gain'  means  the  lesser  of— 

"(i)  the  capital  gain  net  income  for  the 
taxable  year  determined  by  taking  into  ac- 
count only  gains  and  losses  from  regulated 
futures  contract,  or 

"(ii)  the  capital  gain  net  income  for  the 
taxable  year. 

"(B)  Special  rule.— The  net  commodity 
futures  gain  for  any  taxable  year  before  the 
loss  year  shall  be  computed  without  regard 
to  the  net  commodity  futures  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter. 

"(6)   Coordination   with   carryforward 

PROVISIONS  OF  subsection  (bl  (1 1  .— 

"(A)  Carryforward  amount  reduced  by 
amount  used  as  carryback.— For  purposes 
of  applying  subsection  (b)(1).  if  any  portion 
of  the  net  commodity  futures  loss  for  any 
taxable  year  is  allowed  as  a  carryback  under 
paragraph  (1)  to  any  preceding  taxable 
year— 

"(i)  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  short-term 
capital  gain  for  the  loss  year,  and 

"(ii)  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  long-term 
capital  gain  for  the  loss  year. 

"(B)  Carryover  loss  retains  character 
AS  attributable  to  regulated  FUTURES  CON- 
TRACT.—Any  amount  carried  forward  as  a 
short-term  or  long-term  capital  loss  to  any 
taxable  year  under  subsection  (b)(1)  (after 
the  application  of  subparagraph  (A))  shall, 
to  the  extent  attributable  to  losses  from 
regulated  futures  contracts,  be  treated  as 
loss  from  regulated  futures  contracts  for 
such  taxable  year. 


"(7)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

"(A)  Regulated  futures  contract.— The 
term  'regulated  futures  contract'  means  any 
regulated  futures  contract  (as  defined  in 
section  1256(b))  to  which  section  1256  ap- 
plies. Such  term  includes  any  position  treat- 
ed as  a  regulated  futures  contract  under  sec- 
tion 1256(d)(1). 

"(B)  Exclusion  for  estates  and  trusts.— 
This  subsection  shall  not  apply  to  any 
estate  or  trust." 

Sec.  6.  Certain  Governmental  Obligations 
Issued  at  Discount  Treated  as  Cap- 
ital Assets. 

"(a)  General  Rule.— Section  1221  (defin- 
ing capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

"(b)  Treatment  of  Amounts  Received  on 
Sale  or  Other  Disposition.— Subsection  (a) 
of  section  1232  (relating  to  bonds  and  other 
evidences  of  indebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Certain  short-term  Government  ob- 
ligations.- 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  pro  rata  share  of  the 
acquisition  discount  shall  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

"(B)  Short-term  Government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 
term  'short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  [possessions,  or  of  a  State  or 
any  political  subdivision  thereof,  or  of  the 
District  of  Columbia  which  is  issued  on  a 
discount  basis  and  payable  without  interest 
at  a  fixed  maturity  date  not  exceeding  1 
year  from  the  date  of  issue.  Such  term  does 
not  include  any  obligation  the  interest  on 
which  is  not  includable  in  gross  income 
under  section  103  (relating  to  certain  gov- 
ernmental obligations). 

"(C)  Acquisition  discount.— For  purposes 
of  this  paragraph,  the  term  'acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

"(D)  Ratable  share.- For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

"(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity. " 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  "paragraph  (6)" 
and  inserting  in  lieu  thereof  "paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  "(and  govern- 
mental obligations  described  in  section 
1221(5))". 

Sec  7.  Prompt  Identification  of  Securities 
by  Dealers  in  Securities. 

Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion" and  inserting  in  lieu  thereof  "'before 
the  close  of  the  day  on  which  it  was  ac- 
quired", and 


July  24,  1981 


(2)  by  striking  out  "expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof 
"close  of  such  day". 

Sec.  8.  Treatment  of  Gain  or  Loss  Prom 
Certain  Terminations. 

(a)  General  I^ule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  inserting  after  section  1234  the 
following  new  section: 
"Sec.  1234A.  Gains  or  Losses  From  Certain 

Terminations. 
"Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of  a  right  or  obligation  with  respect  to  per- 
sonal property  (as  defined  in  section 
1092(d)(1))  which  is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capital  asset." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1234  the  following 
new  item: 
"Sec.  1234A.  Gains  or  losses  from  certain 

terminations." 
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Sec.  9.  Effective  Dates. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  shall  apply  to  property  acquired 
by  the  taxpayer  after  May  5,  1981,  in  tax- 
able years  ending  after  such  date. 

(b)  Identification  Requirements.— 

(1)  Under  section  i236  of  code.— The 
amendments  made  by  section  7  shall  apply 
to  property  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  Act  in  tax- 
able years  ending  after  such  date. 

(2)  Under  section  (ei  i2)  <Ai  of  code.— 
Clause  (ii)  of  section  1256(e)(2)(A)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
this  Act)  shall  apply  to  property  acquired 
by  the  taxpayer  after  December  31,  1981,  in 
taxable  years  ending  after  such  date. 

(c)  Election  With  Respect  to  Property 
Held  on  May  5,  1981.— If  the  taxpayer  so 
elects  (at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe),  the  amendments  made 
by  this  Act  shall  also  apply  to  regulated  fu- 
tures contracts  or  personal  property  held  by 
the  taxpayer  on  May  5,  1981,  effective  for 
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periods  after  such  date  in  taxable  years 
ending  after  such  date.  For  purp>oses  of  the 
preceding  sentence,  the  term  ""regulated  fu- 
tures contract"  has  the  meaning  given  to 
such  term  by  section  1256(b)  of  the  Internal 
Revenue  Code  of  1954,  and  the  term  ""per- 
sonal property"  has  the  meaning  given  to 
such  term  by  section  1092(d)(1)  of  such 
Code. 

(d)  No  Carryback  to  Years  Ending 
Before  May  5,  1981.— No  amount  shall  be 
allowed  as  a  carryback  under  section  1212(c) 
of  the  Internal  Revenue  Code  of  1954  to  any 
taxable  year  ending  on  or  before  May  5, 
1981. 

—Strike  from  H.R.  4260  (the  Hance-Conable 
substitute  to  H.R.  4242)  sections  601,  602, 
603,  and  611  of  title  VI,  subtitles  A  and  B, 
entitled  ""energy  provisions." 

Strike  from  H.R.  4242,  some  or  all  of  the 
sections  of  title  VI,  subtitle  A,  (sections  601, 
602,  603,  604  and  605)  entitled  "changes  in 
the  windfall  profit  tax.'" 
—Strike  from  H.R.  4260  (the  Conable-Hance 
substitute  to  H.R.  4242)  "section  402,  re- 
duction IN  minimum  rates  of  tax." 

Strike  from  H.R.  4242  "section  402,  re- 
duction IN  MINIMUM  rates  OF  TAX." 
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pray. 
■hanks  to  the  Lord,  for  He  is 
steadfast  love  endures  for- 

118:  1. 
Thee,  Lord,  for  the  physical, 
emotional    energy    which 
possible  for  the  Senate  to  engage 
tensely  demanding  work  of  this 
We  thank  Thee  for  the  unity 
despite  the  great  differ- 
in  debate  and  negotia- 
;hank  Thee  for  the  good  will 
men  and  women  who  are 
to  the  good  of  all  people  and 
relentlessly.  We  thank  Thee 
patient  leadership  who  guide 
to  just  and  equitable  deci- 
thank  Thee  for  the  tireless 
dedicated   ofiBce  and  Senate 
give  indispensable  support  to 
process. 
Father,  help  all  who  have 
hard  this  week  to  give  atten- 
personal  health  and  family 
ps.  Though  responsibility  re- 
upon  them,  may  they  make 
r^lax  and  rest  and  give  them- 
spouses  and  children, 
name.  Amen. 


iLegislative  day  of  Wednesday,  July  8, 1981) 

Mr.  BAKER.  And  a  period  for  the 
transaction  of  routine  morning  business, 
with  the  resumption  of  House  Joint 
Resolution  266  to  commence  at  10  a.m. 
Is  that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  In  order  to  conserve  time, 
then,  and  to  provide  an  opportunity  for 
other  Senators  to  speak,  in  addition  to 
the  Senators  recognized  under  special 
orders,  I  yield  5  minutes  to  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the  major- 
ity leader. 


RECOGfilTION  OP  THE  MAJORITY 
LEADER 


PP  ESIDENT 


pro  tempore, 
ader  is  recognized. 


The 


THE  JOURNAL 

Mr.  B/to:R.  Mr.  President,  I  ask 
unanimou;  consent  that  the  Journal  of 
the  proceiidings  of  the  Senate  be  ap- 
proved to  late. 

The  PR  CSIDENT  pro  tempore.  With- 
out object  on,  it  is  so  ordered. 


0|tDER  OF  BUSINESS 

Mr.  President,  there  is 

atiount  of  routine  business  to 

transac  ted,  but  I  understand  that  we 

prepared  to  do  it  at  this  time. 

ide  a  time  for  morning  busi- 

Senate  will  consent,  later  in 

do  those  things  which  have 


there  are  two  special 
the  recognition  of  Senators 
I  hat  correct? 

SSIDENT  pro  tempore.  The 
correct. 


TAXES  AND  HIGH  INTEREST  RATES 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wish  to  speak  for  a  few  minutes  on  a 
matter  of  great  concern  to  us,  as  we  have 
been  debating  the  tax  bill  this  week,  a 
bill  which  in  many  ways  is  for  all  seasons 
and,  in  the  matter  of  the  House,  is  still 
up  for  the  highest  bidding. 

I  believe  that  the  chairman  of  the  Fi- 
nance Committee  has  guided  this  bill 
through  this  Chamber  with  extraordi- 
nary skill.  However,  there  are  two  issues 
which  I  believe  are  related  and  of  great 
concern.  One  is  high  interest  rates,  which 
we  focus  on  periodically  in  the  Senate 
Chamber.  But  I  think  that  high  interest 
rates  and  taxes  share  some  common 
characteristics.  They  are  too  high  and 
they  are  not  fair.  They  also  have  inter- 
related economic  impacts. 

It  is  argued  that  interest  rates  must 
remain  high  in  order  to  bring  inflation 
down  and  that  some  taxes  must  come 
down  in  order  for  productivity  to  in- 
crease. 

There  are  academic  cases  to  be  made 
for  this,  but  economic  policy  right  now 
is  simply  too  important  to  be  left  solely 
to  the  economists.  Some  measure  of 
commonsense  and  equity  must  be  taken 
into  account. 

It  seems  clear  that  whatever  beneficial 
anti-inflation  effect  has  been  gained 
from  high  interest  rates  is  being  offset  by 
the  devastating  impact  on  select  seg- 
ments of  the  economy.  Any  farmer, 
homebuilder,  or  auto  dealer  can  attest 
to  the  economic  slowdown  resulting  from 
tight  money  interest  rates  that  have  be- 
come legalized  usury. 

For  many,  the  term  "slowdown"  is  a 
cruel  understatement.  It  is  the  virtual 
depression  in  these  economic  sectors  that 
is  producing  the  nationwide  statistical 
improvement  in  inflation  rates. 

In  fact,  that  paoer  benefit  is  more 
apparent  than  real.  In  any  event,  beat- 
ing inflation  at  the  cost  of  the  destruc- 
tion of  these  small  entrepreneurs  is  not 
my  idea  of  good  policy. 

The  tight  money  attack  on  inflation 
cannot    continue    much    longer    when 


farmers  cannot  get  operating  loans,  but 
an  aggregate  line  of  credit  for  big  busi- 
ness mergers  can  total  $40  billion  in  a 
single  week.  The  sheer  unfairness  of  that 
situation  should,  and  I  believe  will,  ulti- 
mately require  the  independent  Federal 
Reserve  Board  to  capitulate  In  its  insist- 
ence on  tight  money.  As  one  who  has  felt 
that  monetary  policy  should  be  given  a 
chance  to  work,  and  I  strongly  do  believe 
that,  I  am  now  serving  notice  that  I  must 
be  firmly  opposed  to  this  ruinous  experi- 
ment. 

Unlike  the  inequity  of  interests  ratco, 
which  essentially  flows  from  the  diverse 
nature  of  individual  business  practices, 
the  unfairness  of  the  tax  system  stems 
from  the  very  design  of  that  policy.  The 
complexity  of  the  tax  code  is  not  an  ac- 
cident. It  has  resulted  from  years  of  us- 
ing and  designing  the  tax  law  to  shape 
social  and  economic  policy  through  a 
confusion  of  credits,  exemptions,  deduc- 
tions, and  an  ever-growing  list  of  what 
has  become  known  simply  as  "loopholes." 

Untangling  the  tax  code  would  be  a 
political  nightmare.  Every  tax  break  has 
a  constituency  and  a  justification.  Al- 
most no  credit,  exclusion  or  exemption 
can  be  identified  as  malevolent.  Who  can 
be  against  the  interest  deduction  for 
home  mortgages  or  charitable  contribu- 
tions? Some  loopholes  are  less  defensi- 
ble, of  course,  but  all  of  them  are  prem- 
ised on  accomplishing  some  presumably 
good  purpose.  Taken  together,  however, 
they  are  bad  policy.  They  erode  respect 
and  confidence. 

Whether  people  consent  to  be  gov- 
erned depends  in  large  part  on  their  be- 
lief in  the  fairness  of  government's 
demands  upon  them.  "ITie  complexity 
and  intentional  unequal  treatment  of 
our  tax  code  engenders  an  understand- 
able contempt  of  the  system.  Every  spe- 
cial provision  pushes  general  rates 
higher  and  encourages  other  special  pro- 
visions. There  is  a  growing  sense  that 
public  values  a^e  being  subordinated  to 
the  self-centered  tactics  of  tax  manip- 
ulation. Financial  gain  is  no  longer  a 
mark  of  distinction,  but  rather  has  be- 
come suspect.  The  very  fabric  of  our 
self-respect  and  the  social  contract  is 
weakened. 

What  is  needed  is  a  massive  simpli- 
fication of  the  tax  law.  Most  of  us  in 
Congress  know  that.  Unfortunately,  few 
of  us  understand  the  urgency  of  that 
need.  If  we  do  not  fundamentally  re- 
form our  tax  laws  in  a  way  that  restores 
popular  respect  for  the  system,  I  fear  we 
will  unravel  the  already  frayed  thread  of 
public  confidence. 

As  we  listen  to  economic  theorists  pro- 
pound their  strategies  of  monetary  and 
fiscal  policy — of  interest  rates  and 
taxes — it  is  our  duty  in  Congress  to  re- 
member the  context  of  this  debate.  In 
our  democracy  the  people,  through  their 
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representatives,  seek  a  broader  perspec- 
tive. Our  economic  conditions  cannot  be 
allowed  to  obscure  the  uniquely  Ameri- 
can principle  of  fairness.  As  we  fashion 
our  policies  we  must  temper  them  with 
equity  or  we  will  give  sustenance  to  much 
graver,  though  less  measurable,  troubles 
ahead. 
Thank  you.  Mr.  President. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Kansas  yield  briefly? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Kansas  for 
a  superlative  statement.  I  think  it  is 
about  time  we  debate  monetary  policy 
and  high  interest  rates,  and  I  think  the 
statement  made  by  the  distinguished 
Senator  from  Kansas  is  most  construc- 
tive and  helpful. 

It  is  a  terrific  problem:  What  can  we 
do?  What  can  we  do  to  see  that  farmers 
and  small  businessmen  get  access  to  the 
credit  markets  when  we  see  these  enor- 
mous corporations  borrowing  billions  of 
dollars  for  some  takeover  at  the  same 
time. 

I  think  the  Senator  from  Kansas  asked 
a  very  appropriate  question.  We  had 
Paul  Volcker  before  our  committee  2 
days  ago.  and  Mr.  Volcker,  I  think,  is 
doing  an  heroic  job  imder  very  tough 
circiunstances  and  suffering,  I  think,  a 
great  deal  of  unfair  criticism,  but  at  the 
same  time  we  do  face  this  dilemma :  The 
situation  in  which  high  interest  rates 
are  impeding  our  economy,  and  at  the 
same  time  we  have  enormous  vacant  ca- 
pacity, growing  unemployment,  a  home- 
building  industry  that  is  flat  on  its  back, 
an  auto  industry  that  is  in  very  serious 
trouble,  primarily  because  of  high  inter- 
est rates. 

So  I  think  we  do  need  a  debate  and 
discussion  of  this,  and  I  think  the  Sen- 
ator from  Kansas  made  a  very  construc- 
tive beginninB  in  that  direction. 

I  thank  her. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin.  I 
join  him  in  saying  that  I  do  think  Chair- 
man Volcker  has  certainly  led  the  Fed- 
eral Reserve  Board  with  extraordinary 
heroism  under  growing  criticism,  but  I 
think,  as  the  Senator  from  Wisconsin 
points  out,  we  are  in  many  ways  dealing 
with  a  tax  bill  which  may  well  compound 
rather  than  alleviate  the  high  interest 
rates  under  which  we  have  been  operat- 
ing. 

I  thank  the  Senator. 

Mr.  President,  I  yield  back  any  fur- 
ther time  that  I  have. 

Mr.  BAKER.  Mr.  President,  I  yield 
any  time  I  have  remaining  to  the  Sena- 
tor from  California. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Specter)  .  The  Senator  from  California, 
the  assistant  minority  leader.  Is  recog- 
nized. 

Mr.  CRANSTON.  Mr.  President,  the 
minority  leader  yielded  such  time  as  he 
might  have  remaining  to  me,  and  I  yield 
2  minutes  to  the  Senator  from  Wiscon- 
sin. 


Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  minority 
whip. 

A  HISTORIC  OPPORTUNITY 

Mr.  PROXMIRE.  Mr.  President,  in  his 
latest  book,  "Infiltration,"  Albert  Speer, 
Hitler's  onetime  Minister  of  Arma- 
ments, looks  back  to  the  years  when  he 
daily  authorized  the  torture  of  forced 
laborers.  Speer  writes: 

I  hid  my  conscience  behind  the  countless 
problems  that  I  had  to  settle  at  such  times. 

Ml".  President,  when  difiBcult  moral 
questions  arise,  there  will  always  be  day- 
to-day  problems  to  hide  behind.  At  such 
times  it  will  always  bo  easier  to  avoid 
the  hard  choices.  But  by  ignoring  an  is- 
sue like  the  Genocide  Treaty  we  com- 
mit a  crime  of  omission — an  easy  crime, 
a  quiet  crime,  but  a  crime  no  less  worthy 
of  blame. 

Our  moral  responsibility  may  be  di- 
luted— but  it  does  not  disappear.  We  still 
must  share  a  little  of  the  guilt  for  each 
instance  of  alleged  genocide,  whether  in 
Cambodia,  Uganda,  or  elsewhere.  Wash- 
ing our  hands  of  the  problem  does  not 
remove  the  stain. 

Mr.  Speer  writes  of  an  "ethical  hard- 
ening" that  became  prevalent  under  Hit- 
ler, and  which  still  exists  today,  going 
beyond  any  one  ideology  or  any  specific 
regime.  I  hope  that  such  hardening  has 
not  advanced  so  far  that  it  niunbs  us 
to  the  sufferings  of  those  victims  of 
genocide  abroad. 

It  is  not  necessary  to  find  Albert  Speer 
an  admirable  figure  in  order  to  acknowl- 
edge that  he  has,  in  recent  years,  tried 
to  come  to  terms  with  his  past.  Mr.  Pres- 
ident, I  ask  that  this  Senate  come  to 
terms  with  the  present  and  ratify  the 
Genocide  Convention. 

I  thank  my  good  friend,  the  minority 
whip. 

ORDER  OF  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  may 
I  ask  how  much  time  remains  on  behalf 
of  the  majority  and  minority  leaders? 

The  PRESIDING  OFFICER.  The  time 
of  the  majority  leader  has  expired.  The 
Senator  has  3  minutes  and  8  seconds 
remaining. 

Mr.  CRANSTON.  I  yield  back  that 
time. 

TIME    OF    SENATOR    THURMOND    IS    VITIATED 

Mr.  President,  I  understand  the  distin- 
guished President  pro  tempore.  Sena- 
tor Thurmond,  wishes  his  time  vitiated, 
so  I  will  now  proceed  with  my  special 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  California  is  recognized. 


JAMES  WATT,  THE  EXTREMIST, 
THE  RADICAL,  THE  CHAMPION  OP 
NARROW  SPECIAL  INTERESTS 

Mr.  CRANSTON.  Mr.  President,  as  a 
Westerner  and  as  a  Califomian,  I  share 
the  anger  felt  by  so  many  people  by  the 
policies  of  this  Nation's  43d  Secretary  of 
the  Interior,  James  Watt.  I  voted  against 


Mr.  Watt's  confirmation.  Still  I  expressed 
the  hope  that  once  confirmed  he  would 
be  transformed  by  his  elevation  to  the 
Cabinet,  that  he  would  shake  off  his 
parochial,  philosophical,  and  partisan 
biases,  as  some  past  nominees  have  done, 
and  carry  out  his  -esponsibilities  accord- 
ing to  the  highest  standards  of  the  pub- 
lic good. 

I  grew  up  with  a  view  of  the  foothills  of 
the  Coast  Range,  south  of  San  Fran- 
cisco, and  drew  into  myself  at  an  early 
age  that  special  affection  Califomians 
have  for  the  beauty  of  landscape  that 
surrounds  and  sustains  them. 

.  Secretaries  of  the  Interior  are  charged 
with  custodial  care  for  hundreds  of  mil- 
lions of  acres  of  public  land.  They  must 
see  to  it  that  some  of  the  resources  on 
and  in  those  lands  are  used  now,  but  that 
something  of  value  is  saved  for  genera- 
tions to  come. 

The  post  of  Secretary  of  the  Interior 
calls  for  a  skilled  touch  to  maintain  a 
balance  between  many  competing  and 
conflicting  interests.  But  I  must  conclude, 
6  months  into  his  term  of  office,  that  Mr. 
Watt  has  exceeded  even  the  worst  case 
fears  of  his  harshest  critics. 

Mr.  Watt,  in  less  than  a  half-year,  has 
grossly  tipped  the  scales  in  favor  of  those 
lumber  and  mining  interests,  big  oil 
companies,  big  ranchers,  and  short-term 
profiteers  who  covet  the  West  for  their 
own  purposes  without  regard  to  environ- 
mental values. 

The  National  Wildlife  Federation,  the 
country's  largest  and  perhaps  most  con- 
servative environmental  organization,  de- 
clares that  this  Secretary  has  no  con- 
servation program  but  only  a  master 
plan  for  resource  exploitation. 

Mr.  Watt  recently  told  people  who  op- 
erate businesses  in  our  national  parks: 

We  win  use  the  budget  system  to  be  the 
excuse  to  make  major  policy  decisions. 

We  now  know  what  policy  decisions 
he  has  in  mind.  His  hidden  agenda  is 
out  in  the  open. 

The  Watt  budget  would  stop  additional 
parkland  purchases,  including  acquisi- 
tions in  areas  like  Santa  Monica  Moun- 
tains that  have  been  specifically  author- 
ized by  Congress. 

His  policies  would  cripple  real  enforce- 
ment over  strip  mining,  and  would  end 
effective  protection  and  identification  of 
endangered  species.  They  would  elim- 
inate the  cost-efficient  Youth  Conserva- 
tion Corps  and  gut  the  popular  urban 
parks  program. 

By  his  excessive  rhetoric  and  reckless 
actions,  Mr.  Watt  has  trampled  what 
many  of  us  cherish  as  an  article  of 
faith  and  commonsense:  that  the  land 
is  not  a  grab  bag  of  resources  but  an 
interweaving  of  life  with  man  himself 
as  part  of  the  fabric. 

Califomians  are  not  the  only  peo- 
ple aroused  by  the  Secretary's  appalling 
indifference  to  the  beauty  and  adven- 
ture of  the  West. 

Americans  in  other  States  are  also 
justly  proud  of  their  natural  surround- 
ings. They  too  have  had  enough  of  Mr. 
Watt's  nature-baiting  and  confrontation 
tactics  in  just  6  months  to  last  a  life- 
time. 
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is  true  in  California — the  birth- 
headquarters  of  much  of  the 
movement    in    America — 
feelings  toward  this  Secretary  and 
policies  nm  especially  deep. 

',  California   tradition  to   feel 

challenged  by  beauty  and  to 

passion  for  life  inspired  by 

magiiificent  setting  in  which  we  find 


n;w 


that 
his 

It  is 
uniquely 
feel  a 
the 
ourselvei 

Our 
nians 
sunlight 
cypress 
and  greajt 

We 
the  web 
California 
physical 


t  le 


Califomfi 
suits. 

Writing 
half  of 
Josiah 

You  ge( 
views,  a 
from  the 
eye  seems 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  2Jt,  1981 


i^tory  and  identity  as  Califor- 

inseparable  from  the  lure  of 

blue    water,    the    pine    and 

ined  coast,  mountain  meadows, 

silent  deserts. 

learned  to  love  and  respect 

>f  natural  gifts  that  support  the 

ideals  of  health,  outdoor  life, 

and  spiritual  renewal. 

However,  not  everyone  who  came  to 

was  interested  in  gentle  pur- 


ave 


h£  ve 


about  California  in  the  last 
19th  century,  the  philosopher 
^oyce  explained: 

a  sense  of  power  from  these  wide 
habit    of    personal    independence 

contemplation  of  a  world  that  the 

to  own. 


The  ecploiters  were  not  content  to 
own  Call  omia  with  their  eyes  alone.  The 
sense  of  i  ower  that  came  from  wide  hori- 
zons was  often  turned  against  the  land. 

During  California's  gold  rush  much  of 
the  motl^er  lode  became  a  wasteland  of 
rivers  and  streams,  caved-in 
[heaped  debris,  and  tree  stumps. 
Our  hi  story  remembers  when  much  of 
Califomii  was  overlogged,  overroaded. 
and  over  )uilt  in  a  headlong  scramble  to 
cash  in  op.  the  State's  lush  promise. 

late  19th  century  the  mining 
regions  <if  the  State  reminded  poet  and 
essayist  Bayard  Taylor  "of  a  princess, 
fallen  int  o  the  hands  of  robbers,  who  cut 
off  her  fi  igers  for  the  sake  of  the  jewels 
she  wears." 

absence  of  a  conservation  ethic 
anyone  was  particularly  upset 
1853,  five  Americans  spent  25 
the   Calaveras   Grove   cutting 


muddied 
hillsides. 


In  the 
scarcely 
when,  in 
days    in 


to 


down  a  3 ,000-year-old  Sequoia  that  was 
302  feet  high  and  96  feet  in  circum- 
ference. 

They  pblished  the  stump  into  a  dance 
floor  and  hollowed  out  the  fallen  tnmk 
into  a  bcwling  alley. 

Eventuilly  such  mindless  destruction 
gave  rise  to  a  new  California  attitude. 
It  held  th  at  life  is  to  be  savored,  not  just 
compulsively  gotten  through. 

And  since  nature  is  the  most  obvious 
and  overvhelming  fact  of  life  in  Cali- 
fornia, it  is  something  to  be  nurtured 
rather  than  to  be  exploited. 

Prom  Jshn  Muir  to  Ansel  Adams,  with 
many  in  between,  California  has  pro- 
duced a  1  ;gion  of  gifted  individuals  who 
have  spr(  ad  the  conservation  ethic  be- 
yond the  faciflc  slope. 

In  the 
led   by 
later 

as  Centr4l 
Stanford 
fully 
Lincoln 
tract  of 
and  the 


1860's  a  group  of  Calif omians 

Frederick   Law   Olmstead— who 

planped  the  Capitol  Grounds  as  well 

Park  in  New  York  and  the 

University    campus — success - 

pervaded  Congress  and  President 

give  over  to  California  a  huge 

including  Yosemite  Valley 

Mariposa  big  trees  to  protect 


lind 


against  commercial  exploitation  for  all 
times. 

It  was  the  first  major  donation  of  pub- 
lic domain  land  for  Federal  park  pur- 
poses— the  birth  of  the  national  park 
idea. 

Yellowstone  became  the  first  oflBcial 
national  park  in  1871,  but  it  was  the 
addition  of  Yosemite  and  Sequoia  Parks 
in  California  that  provided  real  momen- 
tum to  the  establishment  of  a  national 
park  system. 

Theodore  Roosevelt,  a  Republican,  was 
our  great  conservation  President,  who 
did  much  to  promote  the  idea  of  national 
parks.  But  it  was  Democrat  Woodrow 
Wilson  who  finally  signed  the  legislation 
in  1916  that  established  the  national 
park  system. 

Wilson's  Secretary  of  the  Interior  was 
Franklin  Lane,  a  Calif omian.  Lane  re- 
ceived a  letter  from  a  prominent  busi- 
nessman and  former  classmate  at  the 
University  of  California,  Steven  Mather, 
who  was  distressed  by  poor  management 
of  Yosemite  and  Sequoia  Parks. 

Secretary  Lane  invited  his  former  UC 
classmate  to  come  to  Washington,  D.C., 
to  improve  the  situation  as  the  first  di- 
rector of  the  National  Park  Service. 
Mather  was  succeeded  in  that  office  by 
another  Califomian.  Horace  Albright, 
who  also  had  played  a  key  role  in  the 
legislation  which  foimded  the  parks 
system. 

Newton  Drury,  also  a  Califomian, 
founded  the  bipartisan  Save  the  Red- 
woods League  in  1910  and  became  the 
Park  Service's  fourth  national  director 
in  1940. 

William  Kent,  a  Republican  Congress- 
man from  California,  pushed  for  a  na- 
tional park  system  and  donated  a  red- 
wood grove  in  Mill  Valley  which  became 
Muir  Woods  National  Monument. 

The  conservation  movement  in  Cali- 
fornia was  embodied  in  others  besides 
politicians  and  government  officials.  In 
1892  California  citizens  of  varying  politi- 
cal faiths  and  backgrounds  formed  the 
Sierra  Club  as  a  mutual  expression  of 
this  new  attitude.  According  to  historian 
Kevin  Starr  the  club's  founding  "at- 
tested to  the  fact  that  many  Calif  omians 
of  a  very  fine  sort  were  in  dialogue  with 
the  environment  and  wanted  the  prem- 
ises of  their  conversion  shared  with  oth- 
ers and  preserved  for  the  future.  Amer- 
icans in  Califomia,  many  of  them  at 
least,  came  to  recognize  along  with  John 
Muir  that  in  the  wilderness  was  strength 
and  sanity  and  healing." 

Had  James  Watt  been  Interior  Secre- 
tary in  the  1890's  no  doubt  he  would 
have  blasted  these  pioneer  conservation- 
ists as  "extremists." 

He  probably  would  have  seen  these 
Califomians  as  pursuing  "narrow  special 
interests,"  engaged  in  a  "greedy  land 
grab, "  depriving  honest  loggers  and  hy- 
draulic miners  from  a  chance  to  "de- 
velop" the  State. 

That  is  how  he  has  described  the 
legitimate  heirs  of  the  conservation  pio- 
neers, today's  environmentalists  in  Cali- 
fornia and  elsewhere. 

Who  is  the  extremist?  Who  is  out  of 
sync  with  a  long  and  honorable  bipar- 
tisan tradition  of  care  for  the  land? 

In  my  opinion  it  is  Mr.  Watt  who  is 


the  extremist,  the  radical,  the  champion 
of  narrow  special  interests.  For  him  to 
apply  those  labels  to  men  and  women 
who  treasure  the  environment  is  a  gross 
distortion  of  Califomia  history. 

Let  us  look  at  what  Mr.  Watt  has  done 
and  plans  to  do  and  let  us  see  his  record 
in  a  Califomia  context,  because  that  is 
where  the  weight  of  this  man's  excesses 
have  been  particularly  damaging. 

Secretary  Watt  proposes  to  lease  to 
energy  companies  very  nearly  the  entire 
Outer  Continental  Shelf  of  the  United 
States. 

Mr.  Watt  wants  to  lease  200  million 
acres  each  year  on  the  OCS  amounting 
to  nearly  1  billion  acres  over  the  next 
5  years.  For  comparison,  a  total  of  43 
million  acres  have  been  leased  for  energy 
development  since  1954. 

In  Califomia  Mr.  Watt  restored  to 
lease  sale  53  the  possibility  of  oil  and  gas 
drilling  in  four  northern  California  off- 
shore basins  which  the  previous  Secre- 
tary of  the  Interior  had  deleted  entirely. 
The  coastal  areas  that  are  affected  com- 
prise some  of  the  most  spectacular  and 
unspoiled  shoreline  in  the  Nation. 

Development  of  the  minuscule  amount 
of  energy  assumed  to  be  in  these  basins 
would  imperil  the  entire  marine  and 
coastal  environment  offshore  such 
breathtaking  and  spectacular  areas  as 
Big  Sur,  Mendocino,  Bodega,  and  Point 
Reyes. 

The  Eel  River  Basin  off  the  Humboldt 
and  Del  Norte  County  coasts  is  one  of 
the  world's  most  productive  fishing 
grounds.  Nearly  half  of  all  California's 
Dungeness  crab  catch  comes  from  this 
basin. 

Secretary  Watt  with  this  one  action 
alienated  California's  fishing  and  ship- 
ping industries,  recreation  and  tourism 
businesses,  environmental  groups.  Gov- 
ernor Brown,  and  virtually  every  Cali- 
fomia Member  of  Congress,  and  every 
State,  county,  and  municipal  official- 
Democrat  and  Republican— who  repre- 
sent the  State. 

In  addition,  he  has  attempted  to 
lease— over  the  objection  of  most  of  those 
I  just  mentioned  and  in  apparent  vio- 
lation of  Federal  law— 31  environmen- 
tally sensitive  tracts  in  the  northem  end 
of  the  Santa  Maria  Basin  off  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

And  to  what  end?  Government  geolo- 
gists estimate  that  80  percent  of  the  oil 
and  gas  in  lease  sale  53  could  be  obtained 
by  limiting  drilling  to  the  lower  half  of 
just  the  Santa  Maria  Basin  where  envi- 
ronmental risks  are  minimal. 

It  is  estimated  that  all  the  oil  in  the 
four  northern  basins  would  supply  the 
Nation  for  about  11  days — provided  it 
could  be  extracted  and  piped  ashore,  and 
there  is  serious  question  if  that  is  feasible. 
The  Reagan  administration,  in  an  at- 
tempt to  regain  credibility  in  Califomia, 
has  stated  that  the  President — not  Sec- 
retary Watt — will  make  the  final  deter- 
mination whether  to  proceed  with  leasing 
in  the  four  northern  basins. 

The  irony  is  that  most  of  the  oil  and 
gas  could  have  been  obtained  in  a  frac- 
tion of  the  area  with  relatively  little  risk 
to  the  environment. 

Secretary  Watt  could  have  avoided  in- 
curring the  wrath  of  so  many  people  con- 
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cerned  with  the  scenic  and  economic  val- 
ues of  the  California  coast. 
Why  did  he  not  do  so? 
Perhaps  because  Mr.  Watt  is  seeking 
to  prove  a  point  that  Is  generally  lost  on 
most  of  us.  Maybe  he  wants  to  show  that 
he  can  beard  the  lion  of  a  bipartisan  en- 
vironmental movement  In  Its  own  den 
and  get  away  with  it. 

On  the  offshore  leasing  issue  and  on 
others  that  directly  affect  California,  Mr. 
Watt's  extreme  positions  remind  me  of 
what  George  Santayana  said  about  fa- 
naticism: That  it  consists  In  redoubling 
your  efforts  when  you  have  forgotten 
your  aim. 

Look  at  Mr.  Watt's  butchery  of  the 
Land  and  Water  Conservation  Fund 
which  he  once  called  one  of  the  most 
effective  preservation  and  conservation 
programs  in  America.  That  is  what  he 
said  as  a  nominee  for  Secretary  of  the 
Interior. 

Congress  authorized  $900  million  an- 
nually from  the  fund  for  parkland  acqui- 
sitions and  for  matching  grants  to  State 
and  local  governments  for  their  own 
park  and  recreation  projects. 

Once  he  was  confirmed  In  his  job,  how- 
ever, Mr.  Watt  set  about  slashing  the 
fund  from  an  authorized  $900  million  a 
year  down  to  $45  million — a  phase-out 
figure  to  cover  obligatory  court  awards 
and  minor  administrative  costs. 

His  slashing  of  the  fund  will  delay 
completion  of  the  Golden  Gate  National 
Recreation  Area  and  the  Channel  Is- 
lands, and  saddle  U.S.  taxpayers  with 
higher  future  costs.  His  action  was  a  de- 
liberate devastating  move  to  wipe  out 
plans  for  a  70,000-acre  park  In  the  Santa 
Monica  Mountains. 

Perhaps  there  is  not  contradiction 
here.  Perhaps  Mr.  Watt  sincerely  believes 
this  fund  Is  the  most  effective  preserva- 
tion and  conservation  program  In  Amer- 
ica and,  therefore,  he  Is  against  it. 

As  a  result  of  ids  antagonism  to  this 
program  there  are  authorized  parks  and 
recreation  areas  around  the  .Nation  that 
will  be  nothing  more  than  boundary 
markings  on  paper  without  the  buying 
power  of  the  Land  and  Water  Conserva- 
tion Fund. 

In  California  this  means  that  years  of 
painstaking  efforts  by  private  citizens 
and  government  officials  to  plan  a  70,000- 
acre  park  in  the  Santa  Monica  Moun- 
tains of  Los  Angeles  and  Ventura  Coun- 
ties may  have  been  in  vain. 

Some  $35  million  requested  by  the 
Park  Service  for  acquiring  key  land  par- 
cels in  fiscal  1932  will  not  be  forthcom- 
ing if  the  Secretary  has  his  way. 

Mr.  Watt's  moratorium  on  park 
acquisition  brought  a  halt  to  negotia- 
tions to  obtain  these  lands  for  the  public. 

His  actions  have  accelerated  the 
scramble  to  develop  this  area  for  private 
homes,  subdivisions  and  businesses. 

Since  the  Santa  Monica  Park  was  au- 
thorized by  Congress  in  1978.  local  gov- 
ernments have  received  applicalions  for 
building  permits  for  nearly  3.000  homes 
In  this  area.  More  than  a  third  have 
been  approved. 

Just  since  May  of  this  year  applica- 
tions for  another  1,500  housing  units 
have  been  received  and  372  building  per- 
mits issued. 


Construction  has  not  yet  begun.  The 
Santa  Monica  Mountains  are  still  open 
space.  As  yet  it  still  could  be  a  high 
quality  park  and  recreation  area.  But 
with  every  day  that  Federal  land  acquisi- 
tion remains  frozen,  the  prospects  grow 
dim  for  providing  a  near-at-hand  wild- 
lands  preserve  for  the  people  of  the  Los 
Angeles  basin. 

Because  of  what  Secretary  Watt  has 
done  to  the  Land  and  Water  Conserva- 
tion Fund  additions  to  the  Golden  Gate 
National  Recreation  Area  and  to  the 
Channel  Islands  will  be  delayed,  at  best, 
therefore  saddling  taxpayers  with  higher 
future  costs. 

Secretary  Watt  says  he  would  rather 
spend  money  to  maintain  facilities  at  ex- 
isting parks  properly.  No  one  questions 
the  need  for  maintenance  and  upgrad- 
ing of  present  park  resources.  But  until 
Mr.  Watt  appeared  on  the  scene  no  one 
in  a  position  of  responsibility  in  Govern- 
ment suggested  that  money  should  be 
spent  on  maintenance  Instead  of  on  ex- 
panding and  acquiring  new  parks. 

We  desperately  need  both. 

America's  proud  national  parks  are 
more  popular — and  more  crowded — ^than 
ever  before. 

As  gasoline  becomes  more  exi)ensive 
and  more  precious  we  must  provide  na- 
tional park  preserves  closer  to  where  the 
bulk  of  Americans  live — In  urban  areas. 

In  terms  of  use  these  are  the  most 
valuable  wlldlands  in  America.  As  more 
and  more  Califomians  year  after  year 
escape  urban  crush  and  seek  temporary 
respite  it  is  irresponsible  to  draw  an  arbi- 
trary line  and  say :  No  more  parks! 

But  Mr.  Watt  thinks  there  are  too 
many  urban  parks  In  the  care  of  the  Fed- 
eral park  service  now.  He  scorns  them  as 
"playgrounds  "  and  wants  them  deauthor- 
Ized  by  Congress. 

If  Mr.  Watt  thinks  little  of  parks  that 
are  near  at  hand  he  is  contemptuous  of 
the  classic  rugged  and  remote  wilderness 
areas  that  since  1964  have  been  preserved 
by  the  Federal  Government  in  their  nat- 
ural state. 

Mr.  Watt  has  generally  taken  a  dim 
view  of  pristine  wilderness,  suggesting 
that  mining  and  oil  drilling  might  satis*- 
factorily  be  allowed  in  areas  being  con- 
sidered for  wilderness  designation. 

In  a  memorandum  to  his  Assistant  Sec- 
retaries he  listed  what  he  called  "open 
wilderness  areas"  as  a  major  goal  of  his 
Department. 

I  do  not  know  exactly  what  Mr.  Watt 
means  by  that  phrase.  I  do  not  know  if 
anyone  knows  its  true  meaning.  But  if 
Mr.  Watt  means  to  open  wilderness  areas 
to  industrial  uses,  the  term  wilderness  as 
It  has  been  imderstood,  at  least  since 
1S64  in  this  country,  will  have  lost  all 
meaning. 

Califomians  love  the  desert.  In  fact, 
we  have  learned  in  the  past  few  years 
that  they  may  be  loving  it  to  death. 

Five  years  ago  Congress  enacted  a  law 
I  sponsored  In  the  Senate  to  formulate  a 
land  use  plan  for  some  12  mllhon  acres 
of  federally  owned  desert  lands  in  Cali- 
fomia. 

The  Bureau  of  Land  Management  with 
the  assistance  of  the  California  Desert 
Advisory  Committee  held  numerous  pub- 
lic hearings  and  learned  much  about  the 


harm  that  off-road  vehicles  do  to  the 
thin  crust  that  covers  the  desert,  and  to 
the  plants  and  animals  that  depend  on 
that  crust  for  their  survival. 

The  plan  the  BLM  developed  after 
years  of  public  meetings  and  negotiations 
with  interested  parties  does  not  forbid 
motorcycles  and  dune  buggies  from  the 
desert.  It  does  provide  certain  areas  for 
off-road  vehicle  recreation. 

Mr.  Watt,  without  benefit  of  a  single 
hearing,  urged  the  President  to  rescind 
existing  requirements  that  ORV's  be  con- 
trolled. 

At  present  the  Bureau  of  Land  Man- 
agement must  restrict  ORV's  unless  it 
can  be  shown  that  they  can  be  operated 
without  damage  to  the  environment.  If 
this  order  is  revoked.  BLM  managers  will 
have  to  seek  approval  for  restricting 
ORV's  on  a  case-by-case  basis. 

In  the  meantime  there  could  be  irrep- 
arable damage  to  the  fragile  desert  en- 
vironment. 

The  desert  does  not  possess  the  regen- 
erative powers  of  less  arid  land.  Trails 
left  by  burros  leave  their  imprint  for 
decades.  Tank  tracks  are  still  visible  in 
the  Mojave  Desert  where  Gen.  George 
Patton  conducted  desert  warfare  maneu- 
vers 40  years  ago. 

There  is  still  time  to  save  those  por- 
tions of  the  Califomia  desert  that  should 
be  saved,  and  to  use  those  that  should 
be  used. 

The  Bureau  of  Land  Management  has 
recommended  that  2.1  million  acres  in 
45  separate  locations  in  the  Califomia 
desert  be  studied  for  wilderness  designa- 
tion. 

But  between  Mr.  Watt's  policies  for 
mining  and  drilling  in  and  around  wil- 
derness study  sites  and  his  effort  to  re- 
voke restrictions  on  off -road  vehicles,  it 
will  be  a  hard  fight  indeed  before  Cali- 
fomians see  a  new  wilderness  area  des- 
ignated in  their  desert  lands. 

We  must  be  concerned  for  the  future — 
even  if  James  Watt  Is  not. 

What  will  become  of  Death  Valley, 
one  of  the  most  desolate  and  hauntingly 
beautiful  places  on  Earth? 

Legislation  that  I  cosponsored  in  1976 
brought  a  temporary  halt  to  surface  min- 
ing for  talc  and  borates  in  the  national 
monument  and  in  five  other  units  of  the 
national  park  system  that  had  been  left 
open  to  mining.  The  moratorium  estab- 
lished by  that  law  now  has  expired.  The 
Secretary  of  the  Interior  will  decide 
whether  to  acquire  for  the  public  the 
scenic  areas  around  Zabriskle  Point  and 
Gower  Gulch  or  to  yield  to  claims  that 
these  vistas  should  be  destroyed  for  their 
mineral  wealth. 

On  which  side  will  Mr.  Watt  exert  the 
power  of  his  important  ofiBce? 

The  decisions  of  any  Secretary  of  the 
Interior  call  for  a  skilled  touch  to  main- 
tain a  balance  between  competing  and 
often  conflicting  interests  on  public 
lands. 

Some  say  the  quality  of  Mr.  Watt's 
custodial  sensitivity  was  best  displayed 
in  a  recent  speech  to  the  business  inter- 
ests that  operate  concessions  inside  the 
national  parks. 

This  was  the  speech  that  Nathaniel 
Reed,  a  Republican  Assistant  Secretary 
of  the  Interior  under  Presidents  Nixon 
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against  Mr.  Watt's  confirma- 

a  careful  study  of  his  back- 

and  from  his  testimony  before 

committee,  I  could  find  noth- 

itassure  Americans  who  support 

preservation  and  conservation  that 

would  protect  the  public  lands 

and  future  generations, 
express  the  hope  in  my  speech 
his  nomination  that  once  con- 
would  be  transformed  by  his 
to  the  Cabinet — that  he  would 
parochial,  philosophical,  and 
biases  as  some  past  nominees 
and  carry  out  his  responsi- 
iccording  to  the  highest  stand- 
:he  public  good. 
giv;s  me  no  pleasure  to  conclude 
n^onths  into  his  term  of  office  Mr. 
exceeded  even  the  worst-case 
of  his  harshest  critics, 
proclaimed  a  good  neighbor  policy 
state  and  local  government  in 
.  But  his  every  official  act  toward 
turns    his    professed    policy 
joke. 

considerations  of  OCS 

iff  California  without  consulting 

ofqcials.  Then  he  had  the  temerity 

he  was  acting  to  give  Governor 

opportunity  to  express  himself 

Issue  though  Jerry  Brown  has 

firfily  and  on  record,  repeatedly, 

to  drilling  on  the  north 
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authority  to  manage  air  quality 
Outer  Continental  Shelf,  he  has 
promulgi.ted  regulations  that  will  per- 
devefopment  to  occur  that  will  sub- 
retard  California's  vital,  long- 
effort  to  achieve  cleaner  air. 

revoked  the  designation  of  two 

coastal    marine    sanctuaries 

to  open  those  areas  for  pre- 

l^nned  oil  and  gas  drilling. 

instructed  the  Park  Service  to 

public  hearings  in  California  with 

lard  repealing  the  ban  on  snow- 

in  Lassen,  Sequoia  Kings  Can- 

yosemite  National  Parks. 


In  thofcght,  word  and  deed,  Mr.  Watt 
has  playe  d  out  his  role  of  Interior  Secre- 
tary as  p  ippet  of  the  exploiters  and  the 
destroyer^,  with  flourishes  that  remind 


Califomians  of  those  loggers  who  made 
a  dance  floor  and  a  bowling  alley  out  of 
a  3,000-year-old  tree. 

His  proposals  do  not  come  from  the 
mainstream  of  diverse  Americans  politi- 
cal views,  but  from  an  antigovemment 
bias  so  primitive  that  for  awhile  I  had 
trouble  believing  Secretary  Watt  was  se- 
rious about  them. 

Six  months  in  office  have  proved  he  is 
deadly  serious. 

His  policies  are  reckless  and  irrespon- 
sible. They  reflect  a  radical  reversal  of 
longstanding  bipartisan  California  tradi- 
tion of  love  and  respect  for  the  land 
that  includes  probably  as  many  Republi- 
cans as  Democrats — yes,  in  some  cases 
even  Ronald  Reagan. 

Most  of  the  developers  of  our  national 
resources — the  oil,  timber,  and  mining 
interests — are  selective  in  their  opposi- 
tion to  park  development  and  protective 
land  use  policies.  Not  Mr.  Watt. 

Secretary  Watt  lacks  even  the  sophisti- 
cation of  the  exploiters.  His  policies  are 
more  than  capricious  and  irresponsible — 
they  are  a  radical  reversal  of  a  long- 
standing California  bipartisan  tradition 
of  love  and  respect  for  the  land. 

Mr.  Watt  misses  the  point  when  he 
excoriates  environmentalists.  What  he  is 
attacking  in  California  is  not  something 
cooked  up  in  the  1970's  or  1960's  by 
well-to-do  Bohemians.  It  is  a  very  old 
and  honored  tradition  in  California  to 
identify  with  the  outdoors  and  to  treas- 
ure the  intricately  interrelated  web  of 
nature  that  supyports  human  life  and  all 
else. 

The  California  adherents  to  this  phil- 
osophy number  in  multiple  millions. 
They  probably  include  as  many  Repub- 
licans as  Democrats.  And  for  Mr.  Watt's 
enhghtenment,  I  would  hke  to  list  just  a 
few  of  those  Republicans:  Mather,  Al- 
bright, and  Kent,  whom  I  have  men- 
tioned, Hiram  Johnson,  Earl  Warren, 
Robert  Gardner  Sproul,  and  more  re- 
cently Ike  Livermore,  William  Penn 
Mott,  former  Congressman  and  Ambas- 
sador Bill  Maillard.  former  Senator  Tom 
Kuchel,  Dr.  Ed  Waybum,  and  yes.  in 
some  cases,  Ronald  Reagan. 

Then-Governor  Reagan  vetoed  the  Dos 
Rios  Dam  despite  opposition  from  the 
water  lobby.  He  supported  wild  and 
scenic  river  designations  and  he  greatly 
increased  acreage  in  the  State  parks. 

I  wish  President  Reagan  had  nomi- 
nated someone  other  than  Mr.  Watt  for 
Interior — someone  who  would  have  been 
both  closer  to  the  President's  own  feel- 
ings toward  the  outdoors  and  closer  in 
spirit  to  the  traditional  California  atti- 
tude toward  the  environment. 

I  have  concentrated  here  on  Secretary 
Watt's  impact  on  my  State,  California. 
In  the  coming  weeks  I  will  be  looking  at 
what  his  policies  are  doing  to  public 
lands  and  public  expectations  in  other 
States  and  in  our  country  as  a  whole. 

I  am  not  alone  in  keeping  a  watch  on 
Mr.  Watt.  People  all  over  America  have 
had  enough  of  Mr.  Watt's  nature-baiting 
and  confrontation  tactics.  They  clamor 
for  his  removal. 

The  Los  Angeles  Times  recently 
editorialized : 

Try  BA  he  may  to  force  the  lock  on  so 
much  of  America's  protected  public  lands. 
Watt  Is  not  likely  to  break  the  conservation 


•thlc  th»t  put  those  areas  under  lock  la 
the  nrst  place.  But  he  could  do  a  lot  of  dam- 
age In  that  time.  He  must  be  stopped. 

As  a  Westerner  and  Califomian  who 
loves  the  land  and  reveres  man's  proper 
role  in  the  natural  scheme  of  things,  I 
want  Mr.  Watt  stopped.  Now. 

Mr.  President.  I  yield  back  whatever 
time  remains,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoiu  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  in  morning  business? 

The  PRESIDING  OFFICER.  There 
has  been  no  order  for  morning  business 
yet. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed as  in  morning  business  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  AFGHAN  RESISTANCE 
FIGHTS  ON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  New  York  'Rmes  of  July  23  contains 
an  article  entitled  "Three-Day  Battle  in 
Kabul  Suburb  Called  One  of  Biggest  for 
Afghans."  The  report  describes  a  major 
clash  between  the  Afghan  freedom 
fighters  and  Soviet  and  Afghan  Army 
units  just  outside  Kabul. 

While  it  is  difficult  to  obtain  detailed 
information  on  much  of  what  occurs  in- 
side Afghanistan,  even  the  Soviet-domi- 
nated Karmal  regime  cannot  hide  evi- 
dence of  the  battle  that  occurred  last 
week  near  Kabul. 

The  clash,  as  the  Times  report  makes 
clear,  was  hard  on  the  Soviets  and  their 
Afghan  Army  clients.  The  rebels  once 
again  fought  bravely  against  very  heavy 
odds,  and  apparently  Inflicted  several 
hundred  casualties.  Sadly,  several  hun- 
dred Afghan  civilians  may  also  have 
died  during  the  Soviet  attacks. 

This  battle  shows  that  the  will  and 
spirit  of  the  free  Afghan  people  cannot 
be  broken.  They  are  at  the  point  of  the 
Soviet  dagger,  where  tough  talk  is  mean- 
ingless, and  the  price  of  liberty  is  often 
life  itself.  They  deserve  the  help  of  free- 
dom-loving countries  and  the  admiration 
of  all. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Three-Day  Battle  in  Kabtjl  Sobctib  Calub 

One  of  Biggest  fob  Afghans 

(By  Michael  T.  Kaufman) 

New  Delhi.  July  22 —Three  days  of  fight- 
ing around  a  Kabul  suburb  last  week  were 
described  here  today  In  Western  diplomatic 
reports  as  some  of  the  fiercest  and  costliest 
fighting  near  the  capital  since  the  onset  of 
Afghanistan's  guerrilla  war  and  the  arrival 
of  Soviet  troops. 

The  reports  agreed  that  the  fighting  hud 
centered  on  Paghman,  16  miles  northwest  of 


Kabul,  once  a  community  of  summer  vlUas 
belonging  to  the  rich  and  favored  classes. 
More  recently  the  town  and  the  hlUs  around 
It  sheltered  groups  of  guerrillas  raiding  So- 
viet and  Afghan  Government  positions. 

The  Western  sources  said  that,  on  July  14. 
after  warning  civilians  to  evacuate  their 
homes.  Soviet  and  Afghan  forces  began  a 
clearing  operation  involving  artillery  shelling 
and  rocketing  from  helicopter  gunshlps. 
Civilian  casualties  were  said  to  have  been 
high  and  the  diplomats  told  of  hearing  from 
people  who  returned  to  look  for  survivors 
that  In  some  places  bodies  were  stacked 
"like  firewood." 

CADETS'  FUNERAL  SHOWN  ON  TV 

In  the  initial  operations,  eight  days  ago. 
a  force  of  300  cadets  from  a  military  academy 
in  Kabul,  were  sent  In  to  search  for  rebels. 
According  to  one  of  the  dispatches,  the  ca- 
dets were  at  one  point  encircled  by  rebels 
who  with  bullhorns  ordered  them  to  either 
Join  the  Insurgents  or  face  death.  The  dip- 
lomats' Informants  said  200  cadets  had  de- 
fected and  100  bad  been  killed. 

The  diplomats  said  Kabul  television 
showed  the  funeral  of  30  cadets  who  were 
described  as  "martyrs."  The  showing  of  the 
bodies  on  television  followed  a  protest  at  the 
military  hospital  where  relatives  of  cadets 
sent  to  Paghman  shouted  abuse  at  the  Gov- 
ernment. 

During  the  next  two  days,  Soviet  and 
Afghan  planes  carried  out  air  raids  over  the 
Paghman  area  In  what  a  diplomatic  report 
described  as  an  apparent  retaliatory  and 
punitive  effort.  In  one  Instance,  according  to 
two  rep>orts.  Soviets  and  Afghan  forces  on  the 
ground  were  accldentaly  strafed  and  bombed 
by  Soviet  helicopters  and  planes. 

One  Western  report  said  the  rebels  around 
Paghman  were  being  reinforced  by  guerrllas 
from  nearby  provinces  as  word  of  the  fighting 
spread.  On  the  second  evening,  the  rebels  at- 
tacked a  Government  military  encampment 
at  a  former  botanical  garden  on  the  out- 
skirts of  Pagliman.  but  were  pushed  back. 

One  soiuce  reportedly  told  a  Western  dip- 
lomat that,  In  an  effort  to  Intimidate  the 
residents,  a  Soviet  armored  persormel  carrier 
traveled  back  and  forth  from  one  end  of 
town  to  the  other  for  four  hours  after  mid- 
night firing  a  heavy  machine  gun  in  all 
directions. 

By  the  afternoon  of  July  16,  the  Soviet 
troops  began  pulling  back  and  one  observer 
said  he  had  watched  for  more  than  an  hour 
as  more  than  300  tanks,  trucks  and  armored 
cars  moved  back  to  the  Kabul  plateau. 

CASUALTY  ncrrRES  CALLED  SUSPECT 

On  overran  casualties,  one  of  the  diplo- 
matic rep<H-ts  cautioned  that  body  counts 
were  suspect,  but  the  report  went  on  to  say 
that  a  reconstruction  of  available  informa- 
tion suggested  that  several  hundred  Soviet 
and  Afghan  soldiers  had  been  killed  or 
wounded,  with  at  least  70  cadets  dead.  The 
report  added  that  there  had  probably  been 
"50  to  100  rebels  killed  and  several  hundred 
civilians." 

One  of  the  reports  said  that,  as  a  result 
of  advance  warning,  many  residents  had 
evacuated  their  homes  and  sotight  refuge 
with  relatives  elsewhere.  The  scene  of  the 
fig^htlng  was  a  few  miles  beyond  the  zone 
where  diplomats  are  free  to  travel. 

Because  of  the  proximity  of  the  fight- 
ing to  Kabul,  would  spread  quickly  and  ap- 
parently led  the  authorities  to  permit  the 
showing  of  the  cadets'  funeral. 

The  diplomats  said  that  violence  in  Kabul 
abated  somewhat  during  the  battle  In  Pagh- 
man. A  woman  who  had  appeared  on  televi- 
sion singing  her  compositions  In  praise  of  the 
Government  was  klled  the  next  day  In  her 
home,  her  body  reportedly  mutilated.  A  guard 
posted  at  the  home  of  a  United  States  diplo- 
mat was  shot  and  killed  by  a  passer-by  who 


took  the  dead  man's  machine  gun  and  calmly 
escaped  In  a  taxi,  according  to  Western 
diplomats. 

TRIBUTE  TO  DENVER  DICKERSON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  say  a  few  words  in  memory  of 
Etenver  Dickerson.  a  veteran  of  many 
years  of  able  and  loyal  Senate  service, 
who  died  at  his  home  in  Bethesda,  Md., 
on  Sunday  aftemocm,  July  19.  He  was  67 
years  of  age. 

He  retired  early  in  1980  after  7  years 
as  staff  director  of  the  Joint  Commit- 
tee on  Printing.  Earlier  he  had  served 
with  distinction  as  professional  staff 
member  of  the  Committee  on  Rules  and 
Administration,  under  the  chairmanship 
of  my  distinguished  colleague,  Mr.  Can- 
non, and  during  the  1950's  as  press  sec- 
retary and  later  as  executive  assistant  to 
former  Senator  Alan  Bible  of  Nevada. 

Son  of  the  late  Gov.  Denver  S.  Dicker- 
son  of  Nevada,  Denver  was  bom  in  Car- 
son City  and  studied  at  the  University 
of  Nevada  in  Reno. 

He  became  a  highly  regarded  newspa- 
perman and  columnist  on  newspapers  in 
Carson  City  and  Reno,  and  had  a  brief 
career  as  a  state  legislator  as  well,  in- 
cluding a  term  as  speaker  of  the  Nevada 
Assembly,  to  which  post  he  was  elected 
when  he  was  28. 

His  long  and  varied  experience  also  in- 
cluded service  as  a  technical  sergeant  in 
World  War  11;  director  of  the  Nevada 
State  Employment  Security  Department: 
press  officer  for  the  U.S.  Embassy  in 
Burma;  and  Lieutenant  Governor  of 
Guam  under  Presidents  Kennedy  and 
Johnson. 

Mr.  Dickerson  was  widely  and  affec- 
tionately known  among  Senators  and  the 
Senate  community  in  general,  who  share 
a  sense  of  deep  loss  with  his  family. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field). Without  objection,  it  is  so 
ord^ed. 

ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Mr.  BAKER.  Mr.  President,  what  is  the 
pending  business?        

The  PRESIDING  OFFICER.  The  pres- 
ent business  is  that,  imder  the  previous 
order,  the  hour  of  10  am.  having  arrived, 
the  Senate  will  now  resume  consideration 
of  House  Joint  Resolution  266,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  JoUit  resolution  (H.  J.  Res.  266)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration  of 
the  joint  resolution.   

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Indiana 
(Mr.  QuAYLE)  is  to  call  up  an  amend- 


ment dealing  with  the  rehabilitation  of 
housing. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  Senator  from  Indiana  is 
on  his  way  to  the  floor.  In  the  meantime. 
I  suggest  the  absence  of  a  quorum,  with 
the  time  utilized  therefor  to  be  charged 
against  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  understand 
that  the  distinguished  Senator  from  In- 
diana (Mr.  QuAYLE)  has  an  amendment 
which  has  been  worked  out  with  the  joint 
committee  and  approved  by  both  myself 
and  Senator  Long.  I  yield  the  floor  to 
the  distinguished  Senator  from  Indiana. 

UP     AMENDMENT     NO.     279 

(Purpose:  To  Increase  to  t40.000  the  ex- 
penditures per  dwelling  unit  of  low- 
income  housing  eligible  for  5-year  amorti- 
zation in  certain  situations  providing  for 
sale  of  the  units  to  tenants) 

Mr.  QUAYLE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Finance  Committee  for  yielding. 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Quatle) 
proposes  an  unprlnted  amendment  num- 
bered 279. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  line  16,  i>age  85,  Insert  the  foUowlng: 

"(e)  Amortization  of  Low-Income  Hous- 
ing.— Paragraph  (2)  of  section  167 (k)  (re- 
lating to  rehabilitation  of  low-income  rental 
bousing)  is  amended  by  striking  out  'The' 
in  subparagraph  (A)  and  Inserting  In  lieu 
thereof  'Except  as  provided  In  subparagraph 
(B),  the';  by  redesignating  subparagraph 
(B)  as  subparagraph  (C),  and  by  Inserting 
after  subparagraph  (A)  the  following: 

"(B)  The  aggregate  amount  of  rehabilita- 
tion expenditures  paid  or  Incurred  by  the 
taxpayer  with  respect  to  any  dwelling  unit 
In  any  low-income  rental  housing  which  may 
be  taken  Into  account  under  (mragrapb  (1) 
may  exceed  $20,000,  but  shall  not  exceed 
$40,000,  If  the  rehabilitation  Is  conducted 
pursuant  to  a  program  certified  by  the  Sec- 
re>tary  of  Housing  and  Urban  Development, 
or  his  delegate,  or  by  the  government  of  a 
State  or  political  subdivision  of  the  United 
States  and  if — 

"(I)  the  certification  of  development  cost 
Is  required: 

"  ( 11)  the  tenants  occupy  units  in  the  prop- 
erty as  their  principal  residence  and  the  pro- 
gram provides  for  sale  of  the  units  to  tenants 
demonstrating  home  owneishlp  responsibil- 
ity; and 
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to  a  program  in  which  the  sum 

ta^ble  Income.  If  any.  from  leasing 
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does  not  exceed  the  excess  of  the 

cost  basis  for  such  unit  of  prop- 

adjustment  under  section  1016 

dedudtlons  under  section  167,  over  the 

leneats  realized   by   the   taxpayer, 

of  the  tax  benefits  frc»n  such  de- 
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QtJAYLE.  Mr.  President,  today,  I 

offer  ng  an  aunendment  to  the  Eco- 

R(  (covery  Tax  Act  which  has  oeen 

c  uA  with  both  the  chairman  and 

ranging  member  of  the  Committee 

Pinar  ce. 

Pijesident,  this  amendment  to  the 
Recovery  Tax  Act  will  have 
eff^t  on  the  Treasury,  but  it  may 
profound  effect  on  thousands  of 
hundreds  of  neighborhoods,  in 
cities  and  towns. 
Amendment  simply  raises  from 
$40,000  the  amount  that  may 
over  a  60-month  period 
spent  on  upgrading  low-in- 
hokising  for  qualified  low-income 
rehabilitation  projects. 
167 (k)   of  the  Internal  Rev- 
presently  permits  that  accel- 
d^preciation  on  the  first  $20,000 
rehabilitating  such   housing, 
this  program  was  extended 
.  This  amendment  will  permit 
choose  to  upgrade  low-income 
Eind  who  qualify  under  this  sec- 
lepreciate  the  first  $40,000  In- 
;he  first  $20,000.  We  are  chang- 
statute    to    reflect    financial 


Pilesident,  let  me  take  a  moment 

how  this  program  has  been 

one   city   of   my   State,   Fort 

:nd.: 

insiirance  company  which  is  head- 

in  Fort  Wayne  has  been  buy- 

abantioned,  or  otherwise  unsuitable 

and  spending   the  amount  of 

necessary  to  make  those  struc- 

hal  itable.  In  conjunction  with  sev- 

ban  a.  the  insurance  company  has 

taking  half  of  the  amount  they 

and   getting  a   15-year 

for  that  amount. 

insurance  company's  position 

other  half— the  half  not  mort- 

a  donation  to  the  community. 

lorporate  contribution  to  Fort 


invested 


the 


that 


morl  gage. 


res  srve : 


insurance  company,  having  ren- 

single  family  dwelling,   then 

house  to  a  low  income  tenant 

the  amount  necessary  to  cover 

taxes,  insurance,  and  a 

for  repairs. 

of  Fort  Wayne,  as  its  part  in 
progfam.  has  been  fixing  the  streets, 
lighting. 

years,  if  the  tenant  has  lived 

terms  of  the  lease,  the  insur- 

con^pany  sells  the  house  to  the  ten- 

1.  The  bank  transfers  the  re- 

10  vears  of  the  mor*po>To  to  th" 

thereby  completing  the  cycle. 

Prfcsident.  this  program  does  more 

rehabilitate  dwellings;   it  creates 


homes.  It  does  more  than  improve  the 
tax  base:  it  creates  neighborhoods. 

We  have  worked  this  out  to  take  care 
of  a  particular  situation  in  my  State, 
more  particularly,  in  Fort  Wayne,  Ind., 
where  some  of  the  companies  have  been 
involved  in  rehabilitating  low-income 
housing.  They  have  done  this  in  a  unique 
way.  They  have  bought  property  for  vir- . 
tuaily  $1.  They  have  rehabilitated  the 
property  and  assumed  mortgage  for  one- 
half  the  amount  of  the  project. 

Then  they  have  obtained  tenants  to 
come  in,  to  pay  rent  based  upon  those 
mortgages.  After  a  period  of  5  years,  the 
companies  transfer  the  property  to  the 
tenant.  The  tenant  assumes  the  mort- 
gage, and  owns  the  property. 

What  they  have  done  is  unique,  and  it 
is  hoped  that  we  can  get  other  corpora- 
tions and  foundations  to  take  an  interest 
in  this  type  of  project  particularly  as  we 
have  increased  the  exemption  from  $20,- 
000  to  $40,000 — to  take  a  keen  interest 
in  rehabilitating  low-income  housing  in 
the  cities. 

The  $20,000  limit  was  put  in  4  years 
ago.  We  are  simply  facing  reality,  that 
$20,000  simply  is  not  sufiBcient.  We  are 
going  to  raise  this  to  $40,000;  but  imder 
the  direction  and  stewardship  of  the 
Senate  Finance  Committee,  we  have  put 
in  certain  parameters  as  to  where  the 
additional  $20,000  will  be  allowed  as  a 
deduction. 

I  yield  to  the  distinguished  chairman 
of  the  Finance  Commitee.  I  thank  him 
and  the  ranking  minority  member  of  the 
committee.  Senator  Long,  for  their  co- 
operation. I  also  thank  the  staff  for  com- 
ing up  with  the  precise  language  to  take 
care  of  this  program. 

Mr.  DOLE.  I  thank  the  Senator  from 
Indiana. 

Mr.  President,  under  the  amendment 
as  proposed  by  Senator  Quayle  and 
worked  out  by  the  Treasury — and  we 
also  appreciate  the  cooperation  of  the 
Joint  Tax  Committee — the  cap  of  the 
depreciation  deduction  for  low-income 
rental  housing  will  be  raised  to  $40,000. 
However,  the  cap  will  be  raised  only  if 
there  is  a  special  benefit  provided  to  the 
tenants.  Under  present  law,  a  taxpayer 
may  elect  60-month  straight-line  amor- 
tization of  costs  incurred  in  the  rehabili- 
tation of  low-income  rental  housing.  The 
amortization  is  limited  to  $20,000  per 
dwelling  unit. 

Under  the  amendment,  the  $20,000 
limit  would  be  raised  to  $40,000  per  unit 
if  the  rehabilitation  is  pursuant  to  a  pro- 
gram under  which  the  tenants  who  de- 
monstrate home  ownership  responsibil- 
Hy  may  purchase  their  units  for  a  sales 
price  that  limits  the  profit  to  the  sellers. 

I  understand  that  the  revenue  loss  is 
less  than  $5  million. 

Mr.  LONG.  Mr.  President,  this  pro- 
posal has  been  tried,  and  apparently  it 
seems  to  be  working  very  well.  It  cer- 
tainly deserves  to  be  tried  on  a  broader 
basis. 

I  commend  the  Senator  for  offering 
this  amendment,  and  I  hope  very  much 
that  the  Senate  will  go  along  with  it. 

Mr.  DOLE.  I  thank  the  Senator  from 
Louisiana. 

I  yield  back  the  remainder  of  my 
time. 


Mr.  QUAYLE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  279)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
previous  order,  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  is  recognized  to  call 
up  an  amendment  dealing  with  social 
security  Interfund  borrowing. 

Mr.  DOLE.  In  the  absence  of  Mr. 
Sasser,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    280 

(Purpose:  To  provide  a  credit  against  fed- 
eral Income  tax  for  expenses  Involved  In 
the  planting  of  pecan  trees  to  replace 
pecan  trees  destroyed  by  Hurricane 
Frederick) 

Mr.  HEFLIN.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Hefun) 
proposes  an  unprlnted  amendment  num- 
bered 280. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  284.  line  5.  Insert  the  following: 
new  section  509: 

Sec.  609.  CREDrr  Against  Income  Tax  Pok 
Planting  of  Certain  Pecan 
Trees. 

(a)  Allowance  op  Credit. — That  notwith- 
standing any  other  provision  of  law.  there 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  Chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  an  amount  equal  to  the 
product  of — 

(1)  tlO.  multiplied  by 

(2)  the  number  of  pecan  trees  planted  by 
the  taxpayer  to  replace  pecan  trees  de- 
stroyed by  Hurricane  Frederic  during  Sep- 
tember 1979. 

(b)  Limitations  Based  on  Amount  or 
Tax. — 

(1)  In  general. — The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  shall  not 
exceed  the  tax  Imposed  by  chapter  1  of  such 
Code  for  such  taxable  year,  reduced  bv  the 
sum  of  the  credits  allowable  under  subpart 
A  of  part  IV  of  subchapter  A  of  chapter  1 
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of  such  Code,  other  than  the  credits  allow- 
able under  sections  31.  39,  and  43  of  such 
Code.  For  purposes  of  the  preceding  sentence, 
the  term  "tax  imposed  by  chapter  1  of  such 
Code"  shall  not  include  any  tax  treated  as 
not  Imposed  by  chapter  1  of  such  Code  under 
the  last  sentence  53(a) . 

(2)  Carryover  of  credit. — If  the  credit  al- 
lowable under  subsection  (a)  for  any  taxable 
year  exceeds  the  limitation  under  paragraph 
(1),  such  excess  shall  be  carried  forward  to 
the  succeeding  taxable  year  and  added  to  the 
credit  allowable  under  subsection  (a)  for 
such  succeeding  taxable  year. 

(c)  Effective  Date. — 

(1)  In  general. — The  provisions  of  this 
Act  shall  apply  to  taxable  years  beginning 
after  December  31,  1980,  and  before  Jan- 
uary 1.  1986. 

(2)  Pre- 1981  expenditures  allowed  for 
i»8i. — In  the  case  of  the  taxpayer's  first  tax- 
able year  beginning  after  December  31.  1980. 
this  Act  shall  be  applied  by  taKIng  into  ac- 
count the  period  beginning  cm  August  31, 
1979.  and  ending  on  the  last  day  of  such  first 
taxable  year. 

Mr.  HEFLIN.  Mr.  President,  the 
amendment  I  am  offering  today  is  simple 
and  straightforward.  What  this  amend- 
ment will  do  is  allow  a  credit  against 
income  tax  for  planting  pecan  trees  in 
south  Alabama  which  were  destroyed  by 
Hurricane  Frederick  in  September  1979. 

I  am  sure,  that  each  Member  of  this 
body  will  recall  that  the  gulf  coast  was 
devastated  by  Hurricane  Frederick  in 
September  1979,  and  one  group  which 
was  particularly  hard  hit  was  the  Ala- 
bama pecan  growers.  We  have  explored 
all  the  possibilities,  but  we  can  find  no 
Federal  aid  programs  which  will  enable 
this  industry  to  get  back  on  its  feet. 
Accordingly,  during  the  96th  Congress, 
I  introduced  a  bill,  S.  1900,  which  would 
give  special  tax  relief  to  all  fruit  and 
nut  growers  who  suffer  damage  because 
of  the  whims  of  nature,  such  as  fioods. 
fires,  or  storms.  At  a  hearing  on  this 
measure,  the  administration  spoke  in 
opposition  to  it,  basically  because  it 
would  impact  on  the  symmetry  of  the 
tax  code.  Thus,  because  of  this  problem 
and  because  the  cost  of  the  bill  is  esti- 
mated at  $20  million  per  year,  that 
particular  measure  did  not  move 
forward. 

In  a  spirit  of  compromise  and  to  pro- 
vide at  least  some  measure  of  relief  for 
these  small  family  businesses,  I  intro- 
duced S.  531  this  Congress.  Basically,  my 
amendment  would  allow  persons  who 
lost  pecan  trees  a  tax  credit  of  $10  for 
each  tree  that  was  destroyed  in  the  hur- 
ricane if  a  tree  was  planted  by  the  tax- 
payer to  replace  the  destroyed  tree.  The 
cost  of  pecan  trees  in  the  market  In 
Mobile  today  is  approximately  $10  per 
tree.  Thus,  a  $10  tax  credit  will  enable 
the  pecan  growers  at  least  to  recover  the 
cost  of  initial  planting  of  the  tree.  It 
does  not  even  approach  the  cost  to  nur- 
ture the  tree  and  bring  it  into  full  pro- 
duction, which  takes  a  period  of  8  to  10 
years;  but  at  least  it  would  provide  some 
resources  to  get  the  trees  in  the  ground 
at  their  earliest  possible  date. 
.^^  year,  fewer  than  10  percent  of 
ine  trees  that  were  destroyed  were  re- 
placed, primarily  because  the  pecan 
growers,  mostly  on  small  family  farms 
Just  do  not  have  the  funds  to  purchase 
new  trees  to  set  out. 


Over  144,000  trees  were  destroyed  by 
the  hurricane.  Even  if  every  single  tree 
were  replaced  and  the  tax  credit  claimed, 
the  maximum  amount  of  tax  loss  under 
this  measure  would  be  about  $1.4  mil- 
lion. Most  likely,  the  actual  tax  loss  will 
be  considerably  less  than  that;  and  thus, 
it  is  really  not  as  significant  an  amount 
of  money  for  the  national  treasury  to 
absorb.  It  is  significant,  however,  in  that 
it  may  enable  the  crippled  pecan  indus- 
try of  south  Alabama  to  get  back  on  its 
feet  and  once  again  to  be  a  tax-produc- 
ing industry. 

Mr.  President,  I  hope  that  the  Mem- 
bers of  this  body  will  feel  compassion  for 
these  small  businessmen  and  approve 
this  bill. 

I  point  out  that  at  the  time  of  this 
devastating  storm,  there  was  no  such 
things  as  crop  insurance  for  pecan  grow- 
ers. Since  newly  enacted  legislation  does 
bring  pecan  and  other  fruit  and  nut 
trees  under  the  Federal  crop  insurance 
programs,  this  should  be  a  one-time, 
nonrecurring  disaster.  In  the  future,  in- 
surance will  be  available  to  offset  these 
kinds  of  losses.  Because  this  is  a  special 
situation,  I  think  that  special  legisla- 
tion is  appropriate,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  majority  floor 
manager  and  the  minority  floor  mana- 
ger. I  believe  there  is  no  objection  to  it. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Uie  order 
for  the  quorum  call  be  rescinded. 

Mr.  HEFLIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  contin- 
ued to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  indicated 
by  the  distinguished  Senator  from  Ala- 
bama, the  amendment  provides  a  nonre- 
fundable credit  for  expenses  involved  in 
the  planting  of  pecan  trees  for  the  pur- 
pose of  replacing  trees  destroyed  in  Sep- 
tember 1979  by  Hurricane  Frederick.  The 
amount  of  the  credit  would  be  $10  per 
pecan  tree.  Credits  exceeding  tax  liabil- 
ity could  be  carried  forward  to  succeed- 
ing taxable  years.  The  credit  would  be 
available  for  taxable  years  beginning  af- 
ter 1980  and  before  1986.  For  the  first 
taxable  year  beginning  after  1980,  the 
credit  would  be  extended  to  cover  trees 
planted  after  August  31, 1979. 

The  reduction  in  revenue  would  be 
less  than  $1  million  a  year  for  all  years 
to  which  the  amendment  applies. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  Senator  from  Ala- 
bama. I  have  no  objection  to  adding  it 
to  the  bill  and  taking  it  to  conference.  I 
cannot  guarantee  what  will  happen  at 
that  point. 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  lime? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
oppose  this  amendment.  I  believe  it  pro- 
vides a  special  category  in  the  tax  code 
for  circumstances  that  could  be  oppres- 
sive. 

I  do  not  think  it  is  the  way  we  should 
treat  matters  of  this  kind.  I  sympathize 
with  my  good  friend  from  Alabama  con- 
cerning the  problem,  but  I  believe  that 
once  we  start  down  this  road  there  will 
be  no  end  to  it. 

I  do  not  feel  it  is  a  matter  of  great 
enough  moment  for  me  to  make  a  matter 
of  a  roUcall  vote. 

I  do  wish  to  rise  to  indicate  my  oppo- 
sition to  it  and  recognize  it  is  in  the 
hands  of  the  Finance  Committee  for  con- 
sideration and  will  be  in  the  hands  of 
the  Finance  Committee  for  further  dis- 
position after  the  matter  goes  to  con- 
ference. 

I  do  think  it  is  the  wrong  way  to  go  and 
strongly  object  to  it,  but  I  am  completely 
satisfied  the  chairman  of  the  Finance 
Committee  is  prepared  to  accept  it.  If  we 
do  handle  it  on  a  voice  vote,  I  at  least 
record  my  own  voice  in  the  negative. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  pgreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

The  amendment  (UP  No.  280;  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absmce  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  understand 
the  distinguished  Senator  from  Tennes- 
see I  Mr.  Sasser  )  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  in  the 
process  of  modifying  an  amendment  that 
now  would  be  on  the  fioor  otherwise. 

I  simply  say  to  those  who  may  be 
listening  in  their  ofSces  that  the  way  we 
are  moving,  if  no  one  has  any  amend- 
ments, we  could  wrap  this  joint  resolu- 
tion up  by  noon  today. 

I  hope  that,  if  anyone  has  an  amend- 
ment he  is  interested  in.  he  propose  it 
soon.  I  hope  the  distinguished  majority 
leader  will  underscore  the  need  to  move 
on.  I  also  hope  that  after  the  next  roll- 
call  vote  the  majority  leader  will  have 
another  inventory  on  the  amendments 
and  we  will  find  out  how  many  Members 
are  serious  about  their  amendments.  I 
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really  bdlieve  that  about  half  of  those 
amendments  still  pending  will  never  be 
that  many  of  the  others  are 
negotiations  that  could  lead  to  their 
So  we  may  be  fairly  near 


B,  VKER. 


DOLE. 


Bi  LKER. 


offered 
in 

acceptanfce 
completipn 

Mr. 
Senator 

Mr 
majority 

Mr 
score  evdry 
chairmai  i 
said  and 
a  good  s 

I 
vote  on 
that  roll^all 
call  vote 
Senators 
that  we 
that 
rious" — 
called  up 
ing  on 
it  will 


Mr.  President,  will  the 
;  ield  to  me  then? 

I  yield  to  the  distingxiished 
leader. 

Mr.  President,  I  under- 
word  that  the  distinguished 
of  the  Finance  Committee  has 
indeed  I  think  his  suggestion  is 
Ingestion, 
understand  there  will  be  a  rollcall 
the  Sasser  amendment,    .\fter 
vote  or  after  the  next  roll- 
as  the  case  may  be.  I  will  ask 
to  remain  in  the  Chamber  so 
can  canvas   the  amendments 
hesitate  to  use  the  word  "se- 
me say  that  are  going  to  be 
so  that  we  can  have  some  read- 
w|iere  we  are  and  how  much  time 
to  get  there  to  get  to  final 


are- -I 
lit 


take 


lait 


(if 
are 


passage 

Mr 
take 
I  said 
full  day 
to  have 
that  we 

So.  Ml 
Senators 
the  next 
ventory 
how  we 

The 
yields 

Mr. 
the 
have  it 

The 
will  call 

The 
ceeded  to 

Mr. 
unanimotis 
the 

The 

TINCLY) 

ordered. 


Prjsident,  I  also  urge  Senators  to 

account  of  the  fact  that  today,  as 

night,  we  are  going  to  have  a 

)  nd  a  long  day  and  we  are  going 

V  3tes  all  day  right  up  to  the  time 

rpcess. 

President,  I  urgently  request 

to  remain  in  the  Chamber  after 

rollcall  vote  while  we  do  an  in- 

amendments  and  we  will  see 

getting  along. 

]  'RESIDING     OFFICER.     Who 

;  tine? 

BiXER. 


absei  kce 


The  Ser  ator 
for  himse  if 
Mr.   Cannpn, 
M-    Bra 
Mr.    Pryoi 
ment 


CONGRESSIONAL  RECORD  —  SENATE 


July  2k,  1981 


Mr.  President,  I  suggest 
of  a  quorum,  and  I  ask  to 
cliarged  against  the  bill. 
PRESIDING  OFFICER.  The  clerk 
roU. 
a^istant   legislative  clerk   pro- 
call  the  roll. 

Mr.   President,   I   ask 
consent  that  the  order  for 
quorum  call  be  rescinded. 

PI^ESIDING  OFFICER  (Mr.  Mat- 
Without    objection,    it    is    so 


S.  ISSER. 


UP   AMENDMENT   NO.    281 

Expressing  the  sense  of  the  Sen- 
the  Senate  Finance  Committee 
bill   authorizing   Interfund   bor- 

to   the   Senate   by   September   30, 


( Purpose : 
ate  tha 
report 
rowing 
1981) 

Mr.  S^SER.  Mr.  President.  I  send  an 
amendm<nt  to  the  desk  and  ask  for  its 
immedial  e  consideration. 

The  PI  ;ESIDING  OFFICER.  The  clerk 
will  repoi  t. 

The  assistant  legislative  clerk  read  as 
follows: 

from  Tennessee  (Mr.  Sasser). 

Mr.   MoTNiHAN.   Mr.   Sarbanes. 

Mr.   Melcher,   Mr.   Randolph, 

Mr.   Pell.  Mr.   Williams,   and 

proposes   an   unprlnted   amend- 

281. 


Dt  '.-I 


nun  bered 
.    SASSER. 


Mr 
unanimous 
of  the  a 

The 
ob'ection, 

The  arjendment 

At  the 
new  sectlc^ 


Mr.    President,    I   ask 
consent  that  further  reading 
nierriment  be  dispensed  with. 
PRESIDING  OFFICER.  Without 
it  is  so  ordered. 

is  as  follows : 
!nd  of  the  bill,  add  the  following 


"Ssc.  .  (a)  It  Is  the  finding  of  the  Senate 
that — 

"  ( 1 )  a  crisis  of  confidence  exists  about  the 
fiscal  Integrity  of  the  Social  Security  System, 
and 

"(2)  the  three  trust  funds  that  comprise 
the  Social  Security  System  face  two  separate 
and  distinct  problems — a  short-term  cash 
flow  problem  confronting  the  Old  Age  and 
Survivors  Trust  Fund  over  the  next  five 
years  and  the  long- term  financing  problem 
that  becomes  acute  In  the  next  century,  and 

"(3)  there  Is  general  agreement  that  Inter- 
fund borrowing  will  resolve  the  immediate 
cash-fiow  problem,  and 

"(4)  It  Is  of  paramount  Importance  that 
the  Congress  restore  faith  In  the  fiscal  In- 
tegrity of  the  Social  Security  System  by  act- 
ing quickly  and  responsibly  In  solving  the 
financial  problems  of  the  system. 

"(b)  It  Is  therefore  the  sense  of  the  Senate 
that  the  Senate  Finance  Committee  report 
a  bill  to  the  Senate  authorizing  interfund 
borrowing  or  such  other  provisions  as  may 
be  required  by  November  15,  1981." 

Mr.  SASSER.  Mr.  President,  may  I  in- 
quire how  much  time  we  have  to  a  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  DOLE.  Fifteen  minutes. 

Mr.  SASSER.  I  yield  myself  5  minutes, 
Mr.  President. 

Mr.  President,  over  the  last  2  months, 
since  Health  and  Human  Services  Sec- 
retary Schweiker  announced  the  Reagan 
administration's  social  security  financ- 
ing plan,  the  Nation  has  been  subjected 
to  a  constant  barrage  of  facts  and  a  daily 
trading  of  charges  about  the  fiscal  in- 
tegrity of  the  social  security  program. 

Well,  the  American  people  are  con- 
fused. They  want  to  know  what  are  the 
facts.  Is  the  social  security  system  bank- 
rupt? If  not,  how  bad  is  the  funding  sit- 
uation? What  are  the  options  and  what 
are  the  impacts  for  various  options  if 
they  are  exercised?  Who  is  trying  to  do 
what  to  whom?  These  are  the  questions, 
Mr.  President,  that  the  American  people 
have  been  asking.  The  answers  vary 
along  all  points  of  the  political  and  eco- 
nomic compass. 

Most  recently,  the  President  sought  to 
clarify  his  administration's  position  on 
the  problems  confronting  social  security. 
In  a  July  18,  1981.  letter  to  the  minority 
leader,  the  President  stated : 

Thirty-five  million  Americans  who  depend 
on  social  security  expect  and  are  entitled  to 
prompt  bipartisan  action  to  resolve  the  cur- 
rent financial  problem. 

Mr.  President,  I  could  not  agree  more 
with  the  President  of  the  United  States. 

Furthermore,  President  Reagan  has 
asked  the  Congress  to  "lay  aside  parti- 
san poUtics"  and  join  him  in  a  "construc- 
tive effort"  to  put  the  social  security  sys- 
tem on  a  sound  financial  basis. 

Again,  I  could  not  agree  more  with  the 
President  of  the  United  States.  I  would 
venture  to  say  that  the  overwhelming 
majority  of  the  American  people  also 
agree. 

I  believe  that  the  able  and  distin- 
gu'shed  chairman  of  the  Finance  Com- 
mittee (Mr.  Dole)  will  agree  with  me 
that  the  social  security  faces  two  differ- 
ent and  distinct  financing  problems: 

F'rst.  a  short-term  cash-flow  problem 
confronting  the  old  age  and  survivors 
trust  fund  over  the  next  5  years:  and. 
second,  the  longer  term,  more  dl£Qcult 


problem  with  questions  facing  financing 
of  the  other  two  trust  funds  around  the 
turn  of  the  century.  If  one  uses  the 
economic  projections  the  administration 
submitted  to  support  its  economic  recov- 
ery tax  bill  and  the  budget  cuts. 

Moreover,  Mr.  President,  I  expect  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee  will  confirm  that  there 
is  general  agreement  among  the  experts 
who  have  studied  these  problems  that  at 
least  one  option  has  broad-based  support 
and  should  be  taken  as  soon  as  possible — 
authorization  for  interfund  borrowing. 

The  1980  Social  Security  Administra- 
tion report  recommended  interfund  bor- 
rowing. Mr.  Stanford  Ross,  Mr.  William 
Driver,  and  Mr.  Robert  Ball,  three  former 
Social  Security  Administration  Commis- 
sioners have  all  recommended  interfund 
borrowing.  The  American  Enterprise  In- 
stitute and  the  Brookings  Institution,  two 
organizations  that  seldom  agree  on  amy- 
thing.  agree  that  interfund  borrowing 
should  be  authorized.  President  Reagan, 
the  President's  Commission  on  Pension 
Policy,  the  National  Commission  on  So- 
cial Security,  and  the  trustees  of  the  old 
age  and  survivors  trust  fund  agree  on 
interfund  borrowing.  All  in  all,  Mr.  Presi- 
dent, that  is  a  very,  very  impressive 
group.  Indeed,  there  is  agreement  among 
the  Nation's  experts  that  this  is  the  solu- 
tion to  our  immediate  short-term  cash- 
flow problem,  the  solution  is  interfund 
borrowing. 

In  addition,  the  concept  of  interfund 
borrowing  has  been  endorsed  by  the 
Coalition  To  Protect  Social  Security,  an 
umbrella  organization  consisting  of  100 
organizations  representing  between  35-40 
million  people — both  contributors  and 
beneficiaries.  The  National  Education 
Association,  the  American  .Association  of 
Retired  Persons  and  the  National  Re- 
tired Teachers  Association,  the  National 
Council  of  Senior  Citizens,  and  the  Na- 
tional Association  of  Retired  Federal 
Employees  all  support  enacting  an  inter- 
fund borrowing  proposa]  as  soon  as  pos- 
sible. 

This  amendment  is  a  prompt  and  con- 
structive approach  to  solve  the  immedi- 
ate problems  that  face  the  OASI  trust 
fund.  This  amendment  asks  the  Finance 
Committee  to  report  a  bill  authorizing 
interfund  borrowing  to  the  Senate  by 
November  15, 1981. 

As  a  practical  demonstration  of  a  will- 
ingness to  work  on  a  bipartisan  basis,  I 
ask  for  administration  support  and  the 
support  of  our  friends  from  across  the 
aisle  on  this  amendment — to  meet  us 
half  way — to  solve  first  things  first. 

The  immediate  problem.  Mr.  President, 
is  a  short-term  cash  flow  problem  now 
confronting  the  old  age  and  survivors 
trust  fund  in  the  fall  of  1982.  The  an- 
swer is  the  authorized  interfund  borrow- 
ing. 

This  amendment  speaks  only  to  the 
short-term  problem.  It  is  narrow  in  focus. 
It  proposes  only  one  acceptable  answer — 
interfund  borrowing.  It  sets  a  specific 
deadline  for  bringing  this  solution  to 
the  floor  of  the  Senate. 

Mr.  President,  before  I  close  my  re- 
marks on  this  amendment,  let  me  reiter- 
ate several  points  about  the  need  for 
prompt  action   to   authorize  interfund 
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borrowing  to  preserve  the  fiscal  integrity 
of  social  security. 

First,  it  has  been  made  abundantly 
clear  that  the  administration's  May  12 
social  security  proposals  would  wreak 
havoc  with  public  confidence  in  social 
security. 

Delays  in  cost  of  living  adjustments 
would  affect  nearly  36  million  social 
security  recipients. 

The  18.1  million  individuals  eligible  for 
retirement  at  the  age  of  65  within  the 
next  5  years  would  receive  a  10-percent 
benefit  reduction  due  to  a  technical 
change  in  benefit  computations. 

Over  7  million  workers  and  spouses 
electing  early  retirement  within  the  next 
5  years  would  receive  benefits  cuts  of  up 
to  one-third  of  expected  benefits. 

And  some  4  million  beneficiaries  cur- 
rently on  the  rolls  would  receive  reduced 
benefits  as  a  result  of  pending  cuts  in  the 
minimum  benefit,  student  benefit,  and 
death  benefit  features  of  social  security 

Second,  the  American  business  com- 
munity has  been  caught  off  guard  by  the 
proposed  social  security  changes.  If  the 
administration's  proposals  were  put  into 
effect  immediately,  employer  social  secu- 
ritv  cost  would  rise  by  as  much  as  7  per- 
cent. Large  and  small  companies  alike, 
because  their  pension  plans  are  inte- 
grated with  social  security,  would  see 
their  pension  costs  increase  dramatically 
with  the  enactment  of  the  administra- 
tion's sweeping  changes.  Aeain.  this  is 
another  aspect  of  the  administration's 
reform  package  that  has  received  little 
consideration  due  to  the  hasty  and  pre- 
mature way  in  which  these  revisions  were 
adopted. 

Third,  to  avoid  taking  hasty  action  on 
social  security,  it  is  imperative  that  we 
take  immediate  action  to  authorize 
interfund  borrowing  now.  That  is  the 
intent  of  the  Sasser-Moynihan  amend- 
ment. 

The  administration's  own  estimates  of 
the  combined  trust  fund  balance  con- 
tained on  page  116  of  the  1981  social  se- 
curity trustee's  report  indicate  that  the 
combined  trust  fund  balance  would 
average  19.7  percent  from  1981  through 
1990.  This  is  a  combined  trust  fund  suf- 
ficient to  provide  that  no  monthly  bene- 
fit checks  will  ever  be  in  jeopardy 
through  1990.  If  the  administration 
wishes  to  provide  an  immediate  guaran- 
tee that  the  social  security  retirement 
program  will  not  go  broke,  it  must  pro- 
vide for  a  program  of  interfund  borrow- 
ing. 

And  even  if  we  turn  to  other  sources, 
such  as  the  Congressional  Budget  Office, 
which  uses  more  pessimistic  economic 
projections  than  the  administration,  we 
find  that  they  too  indicate  that  inter- 
fund borrowing  will  provide  for  a  solvent 
social  security  system  through  1986  at 
the  very  least.  As  my  distinguished  col- 
league. Senator  MovNmAN,  noted  the 
other  day,  with  some  of  the  proposed 
benefit  reductions  in  social  security  that 
are  contained  in  the  Omnibus  Recon- 
ciliation Act,  we  will  have  a  combined 
trust  fund  balance  that  will  not  dip  be- 
low 14  percent  of  the  combined  trust 
fund  between  now  and  1986. 

Once  again,  with  interfund  borrow- 
ing in  effect  in  the  short  term,  there 


would  be  sufficient  funds  in  the  program 
to  prevent  any  "bankruptcy"  in  the  so- 
cial security  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pertinent  material  from  the 
1981  trustee's  report  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TABLE  G1.-PR0)ECTE0  ASSETS  OF  THE  OASI,  Dl,  AND  HI 
TRUST  FUNDS  AT  BEGINNING  OF  YEAR  AS  A  PERCENTAGE 
OF  ANNUAL  EXPENDITURES  DURING  YEAR  UNDER  THE 
5  ALTERNATIVE  SETS  OF  ASSUMPTIONS,  CALENDAR 
YEARS  1981-90 


Total 

Calendar 

OASDI 

year 

OASI 

Dl 

OASDI 

HI 

and  HI 

Alternative  ll-A: 

1981 

18 

20 

18 

46 

23 

1982... 

113 

13 

13 

57 

1983 

15 

33 

66 

1984 

1-4 

62 

2  3 

70 

1985 

'-13 

96 

2—1 

70 

1986 

1-18 

1S5 

3  1 

69 

1987. 

'-?1 

219 

-4 

70 

1988.. 

'-24 

28S 

68 

1989.. 

1-26 

352 

14 

61 

1990. 

'-28 

418 

20 

51 

'  Assets  of  fund  would  be  insufficient  to  pay  bcncrits  when  due 
durini  part  or  all  of  this  year. 

'  Assets  of  combined  trust  funds  would  be  insufficient  to  pay 
combined  benelrts  when  due  during  part  or  all  of  this  year. 

Note:  The  assumptions  underlying  the  projections  are  de- 
scribed in  the  section  entitled  "Economic  and  Demographic 
Assumptions"  ol  this  report  and  in  app.  A  of  the  HI  Annual 
Report.  The  OASI.  OASOI.  and  combined  OASOI  and  HI  trust 
fund  ratios  in  1982  and  later  under  each  alternative  are  theo- 
retical, because  the  OASI  trust  fund  is  projected  to  be  depleted 
and  no  provision  for  additional  income  eiists  in  present  law. 
See  text  for  details:  the  economic  assumptions  in  alternative 
ll-A  for  1981-88  are  identical  to  or  derived  from  the  assumptions 
underlying  the  President's  fiscal  year  1982  budget 

Mr.  SASSER.  Finally,  Mr.  President, 
even  the  administration  itself  has  indi- 
cated by  its  May  12  presentations  that 
they  regard  interfund  borrowing  as  a 
prudent  way  of  solving  the  social  secu- 
rity system's  problems. 

Every  Senator  who  has  studied  the 
social  security  system  knows  that  we  are 
going  to  have  to  have  interfund  borrow- 
ing to  help  solve  the  cash  flow  problems 
of  social  security. 

The  administration  most  surely  will 
have  interfund  borrowing  as  a  part  of  its 
overall  social  security  reform  package. 

Interfund  borrowing  is  part  of  the 
major  social  security  reform  bills  now 
pending  in  the  House  and  Senate. 

Interfund  borrowing  is  a  concept  en- 
dorsed by  a  variety  of  groups  concerned 
with  the  social  security  system,  among 
them: 

The  American  Association  of  Retired 
Persons; 

The  National  Council  of  Senior  Citi- 
zens; 

The  National  Education  Association; 

The  National  Association  of  Retired 
Federal  Employees;  and 

The  Coalition  To  Protect  Social  Secu- 
rity (SOS). 

I  think  that  this  demonstrates  the 
breadth  of  national  concern  about  this 
matter,  and  I  ask  unanimous  consent 
that  several  letters  calling  on  the  Senate 
to  authorize  interfund  borrowing  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


National  Retired  Teachers  Asso- 
ciation AND  American  Associa- 
tion OF  Retired  Persons, 

Washington,  D.C.,  July  23, 1981. 
Hon.  Jim  Sasser, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Sasser:  The  National  Re- 
tired Teachers  Association  and  the  American 
Association  of  Retired  Persons  support  Inter- 
fund borrowing  among  the  three  Social  Se- 
curity Trust  Funds:  Old  Age  and  Survivors 
Insurance.  Disability  Insurance,  and  Medi- 
care Hospital  Instirance.  Therefore,  we  sup- 
port your  resolution  which  would  express  the 
sense  of  the  Senate  that  the  Senate  Finance 
Committee  report  a  bill  authorizing  social 
security  interfund  borrowing  before  July  29, 
1981. 

We  fully  recognize  that  Interfund  borrow- 
ing alone  will  probably  not  be  sufficient  to 
solve  the  projected  cash  flow  problem  for 
OASI.  Consequently,  we  favor  a  comprehen- 
sive financing  package  which  responds  fully 
and  fairly  to  the  short-term  and  long-range 
problems  confronting  social  security.  But  the 
development  of  such  a  package  will  take 
time. 

We  strongly  believe  that  Congress  should 
approve  Interfund  borrowing  now.  This 
would  provide  a  cleair  signal  to  the  public 
to  assure  that  social  security's  financial  in- 
tegrity is  maintained.  Moreover,  it  would  help 
to  reassure  workers  and  older  Americans  alike 
who  are  deeply  concerned  over  statements 
that  social  security  is  on  the  verge  of  bank- 
ruptcy. Such  remarks — even  though  they  may 
be  well-intentioned— oftentimes  have  the  ef- 
fect of  frightening  older  Americans.  Social 
security  Is  faced  with  short-range  and  long- 
term  financial  problems.  But  they  can 
clearly  be  solved  in  an  equitable  manner  for 
today's  and  tomorrow's  retirees.  Enactment 
of  interfund  borrowing  is  an  important  and 
necessary  step  to  achieve  this  objective. 
Sincerely, 

Ctril  F.  BRICKFIEU). 

Executive  Director. 

COAUTION  To  Protect. 

Social  Security. 
Washington.  D.C,  July  20,  19SI. 

Dear  Senator:  The  Save  Our  Security 
Coalition  Is  made  up  of  about  100  organiza- 
tions with  a  combined  membership  between 
35  and  40  million  adults  about  equally  di- 
vided between  current  contributors  to  social 
security  and  current  beneficiaries — retired 
persons,  the  disabled  and  surviving  family 
members  of  workers. 

We  strongly  support  the  current  efforts  to 
amend  the  tax  bill  In  the  Senate  to  authorize 
Interfund  borrowing  among  the  social  secur- 
ity trust  funds. 

According  to  the  Congesslonal  Budget  Of- 
fice's alternative  set  of  economic  assumptions 
(much  more  pessimistic  than  those  being 
used  for  the  budget  and  tax  bills).  Interfund 
borrowing  even  under  present  law  would 
solve  social  security  financing  problems 
through  F.  Y.  1985.  With  reduced  expendi- 
tures growing  out  of  the  reconciliation  proc- 
ess. Interfund  borrowing  would  be  sufficient 
through  F.  Y.  1986  or  longer. 

Interfund  borrowing,  therefore,  would  per- 
mit the  Congress  to  address  any  remaining 
social  security  financing  problems  free  from 
the  pressure  of  near  term  shortages  in  a  par- 
ticular fund. 

The  prlnclDle  of  Interfund  borrowlne  is 
noncontroverslal.  Administration  support 
was  restated  by  Secretary  Schweiker  In  testi- 
mony before  the  Subcommittee  on  Social 
Security  of  the  Senate  Finance  Committee 
on  July  8.  1981.  and  Is  also  backed  by  the 
Democrats  In  the  Senate.  We  believe  it  needs 
to  become  law  Just  as  quickly  as  possible. 

There  Is  a  hieh  level  of  anxletv  about  social 
security  among  our  members.  We  believe  It 
Is  important  to  provide  for  Interfund  borrow- 
ing now  to  reassure  them  and  the  country 
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security  checks  will  be  paid  on 
in  full, 
qerstand  that  another  amendment  to 
borrowing  will  be  offered  in 
rew  days.  The  SOS  Coalition  urges 
of  this  amenament. 
Sli^erely  yours, 

WitBUK  J.  Cohen. 
Forrnkr  Secretary  of  HEW  and  Chairman, 
SOp  Coalition. 

William  J.  Driveji. 
Forrnkr  Commissioner  of  Social  Security 
ant     Executive    Vice    Chairman,    SOS 
Coilition. 

Robert  M  Ball, 
Formkr  Commissioner  of  Social  Security 
an<i  Chairman  of  SOS  Coalition. 
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Randolph  Institute. 
;  illiance  of  Senior  Citizens, 
for  the  Handicapped. 

c^   Association   of  Homes   for    the 

Association   of  University  Pro- 

Assoclatlon       of       University 


Federation  of  State,  County  and 
Employees. 

Foundation  for  the  Blind. 
Amerlc^  Jewish  Committee. 

Veterans  Committee. 
Amerlcakis  for  Democratic  Action. 
Assoclat  !d  Actors  and  Artists  of  America. 
Assoclal  Ion  for  Retarded  Citizens. 
Big  Wheels 
Center 
Center 
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Community  Change. 
Independence  Living. 
Commujilcatlons  Workers  of  America. 

Seniors  for  Better  Government, 
of  State  Administrators  of  Voca- 
R^habilltation. 

Socialist     Organizing     Corn- 
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American  Veterans. 
in  Action  of  Pennsylvania. 
Resources  Committee. 
Opportunity  Commission. 
Federation   of   Senior   Citizen   Clubs 


and 


OrganizatI  ans 

Food  Re  learch  and  Action  Center. 

Gray  Pa  ithers. 

Intemaf  lonal    Association    of    Machinists 
and  Aeros  lace  Workers. 

Interna^onal    Ladles    Garment    Workers 
Union. 

Joseph 

Legal 

Metropo 
Jewish  Pol  erty. 


Kennedy.  Jr.  Foundation. 

and  Services  for  the  Elderly, 
tan  N.Y.  Coordinating  Council  on 


Re  -earch 


Monmoi  th   County  Office  of   the   Handl- 


Assoclatlon  for  Human  Develop - 

Association  for  the  Advancement. 
People. 

Association  of  Private  Residential 
or  the  Mentally  Retarded. 

Association     of     State     Mental 
;ram  Directors. 

Association  of  State  Universities 
I  Srant  Colleges. 
Black  Catholic  Lay  Caucus. 
Caucus    and    Center    on    Black 

Center  for  Urban  Ethnic  Affairs. 
Coalition    for    Older    Women's 


Conference  of  Catholic  Charities. 
National  Consumers  League. 
National  Council  of  Catholic  Women. 
National  Council  of  Churches. 
National  Council  of  Jewish  Women. 
National  Council  of  LaRaza. 
National  Council  of  Negro  Women. 
National  Council  of  Senior  Citizens. 
Natlonaq  Council  on  the  Aglnj. 


National  Education  Association. 

National  Indian  Council  on  Aging. 

National  Multiple  Sclerosis  Society. 

National  Organization  of  Social   Security 
Claimants  Representatives. 

National  Retired  Teachers  Association  and 
American  Association  of  Retired  Persons. 

National  Senior  Citizens  Law  Center. 

National  Society  for  Autistic  Children. 

National  Urban  Coalition. 

National  Urban  League. 

National  Women's  Political  Caucus. 

New  Horizons. 

Ohio  Coalition  of  Senior  Citizen  Organiza- 
tions. 

Ohio  Rehabilitation  Services  Commission. 

Older  Women's  League. 

Operation      Overcome      of      Lackawanna 
County. 

Operation    Overcome    of    the    Anthracite 
Region. 

Operation  Overcome  of  the  Lehigh  Valley. 

Paralyzed  Veterans  of  America. 

Pennsylvania   Alliance   of   the    Physically 
Handicapped. 

People  United  for  Self  Help. 

Power,  Inc. 

Rehabilitation   Institute — Center   for   In- 
dependent Living. 

Retired  Teachers  Chapter.  UFT. 

Senior  Citizens  Task  Force/United  Plan- 
ning Organization. 

Seniors  for  Adequate  Social  Security. 

Student  Services  for  the  Handicapped. 

Texas  Planning  Council  for  Developmental 
Disabilities. 

The  Workmen's  Circle. 

UAW  International  Union. 

UAW  Retired  and  Older  Workers  Dept. 

United   Cerebral   Palsy  Association. 

United  Presbyterian  Church. 

United  States  Catholic  Conference. 

University  of  the  District  of  Columbia  In- 
stitute of  Gerontology. 

Washington  Armed  Services  Committee. 

West  Virginia  Developmental  Disability 
Planning  Council. 

Western  Gerontological  Society. 

Westslde  Community  for  Independent 
Living. 

Wisconsin  Council  on  Developmental  Dis- 
abilities. 

National  Education  Association, 

Washington,  DC.  July  23,  1981. 
Hon.  James  R.  Sasser, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Sasser:  The  National  Ed- 
ucation Association,  representing  1.8  million 
professional  educators,  most  heartily  sup- 
ports your  amendment  to  H.J.  Res.  266.  the 
Economic  Recovery  Tax  Act  of  1981.  which 
would  direct  the  Committee  on  Finance  to 
authorize  Interfund  borrowing  to  relieve  the 
shortfall  In  the  Old  Age  and  Survivors  In- 
surance trust  fund. 

We  believe  It  Is  Important  to  take  this  first 
step  to  ensure  the  solvency  of  the  trust  fund. 
It  has  been  used  before  under  legislation  en- 
acted by  the  Congress,  and  we  feel  It  Is 
necessary  to  do  so  again  In  the  Interest  of 
prudent  stewardship  and  to  relieve  wide- 
spread public  anxiety  about  the  ability  of 
the  Social  Security  ssytem  to  meet  Its  ob- 
ligations In  timely  fashion. 

We  appreciate  your  Initiative  In  this  mat- 
ter and  wish  you  well. 
Sincerely, 

James  W.  Green. 
Assistant  Director  for  Legislation. 

Mr.  SASSER.  Mr.  President,  millions 
of  Americans  pay  into  the  social  security 
trust  fund  every  day  by  a  single  unified 
payroll  social  security  tax  deduction. 
They  do  not  make  detailed  calculations 
about  how  much  of  this  payroll  tax  is 
earmarked  for  each  of  the  three  social 
security   trust   funds.   All   the   worker 


knows  or  cares  about  is  the  fact  that  his 
taxes  go  to  support  the  overall  social  se- 
curity system.  He  expects  his  taxes  to 
keep  the  social  security  system  solvent. 
Therefore,  we  owe  it  to  the  American 
worker  and  the  American  social  seciffity 
system  to  adopt  this  amendment  which 
will  promote  prompt  action  on  interfund 
borrowing  and  thereby  keep  the  social 
security  system  from  going  broke. 

Mr.  President,  I  ask  Senators  on  both 
sides  of  the  aisle  to  support  this  amend- 
ment and  thereby  send  a  strong  message 
to  the  American  people  that  we  will  not 
permit  the  social  security  system  to  de- 
fault on  its  obligations  in  the  years 
ahead.  That  is  the  best  way  of  building 
up  confidence  in  the  social  security  sys- 
tem— confidence  that  has  been  badly 
shaken  by  the  recent  turmoil  surround- 
ing recommendations  for  precipitous  and 
unwarranted  changes  in  the  social  se- 
curity system. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Tennessee.  I  wish  to  express  my  ap- 
preciation for  his  allowing  me  to  be  a  co- 
sponsor.  I  believe  we  are  beginning  to 
reach  a  degree  of  consensus  in  this  body, 
Mr.  President.  The  subject  of  social  se- 
curity has  divided  us  in  the  last  few 
months  on  several  occasions.  It  has 
caused  Members  to  put  forth  propositions 
not  acceptable  to  the  other  side,  and  yet 
in  the  end  we  will  come  together  on  this 
matter,  as  we  have  done  before.  I  think 
the  distinguished  chairman  and  the 
ranking  member  of  the  committee  wish 
that  to  happen. 

I  know,  as  a  member  of  the  subcom- 
mittee, that  our  distinguished  chairman, 
the  Senator  from  Colorado,  wishes  it. 

This  is  the  emergence  of  such  an  agree- 
ment and  I  welcome  it  most  heartily. 

Mr.  President,  it  is  with  great  serious- 
ness of  purpose  that  I  rise  in  support  of 
Senator  Sasser's  measure  to  instruct  the 
Finance  Committee  to  report  a  bill  au- 
thorizing borrowing  between  the  three 
social  security  trust  funds.  I  am  de- 
lighted to  be  an  original  cosponsor  of  the 
measure. 

No  one  is  more  sensitive  than  I  to  the 
need  to  insure  social  .security's  financial 
stability.  The  system  has  two  separate  fi- 
nancial problems.  There  is  a  long-range 
problem  that  we  must  address  or  the  sys- 
tem will  have  diCBculties  during  the  next 
century.  There  is  a  short-term  problem 
in  one  of  the  funds,  the  old  age  and  sur- 
vivors insurance  (OASI)  trust  fund, 
wh'ch.  by  all  accounts,  will  begin  to  run  a 
deficit  by  the  end  of  fiscal  year  1983,  and 
recover  before  the  decade  is  over. 

The  long-range  problem  is  the  result 
of  major  demographic  changes  in  our  so- 
ciety. Simply  stated,  society  will  have  to 
support  more  retirees  during  the  second 
quarter  of  the  next  century  than  it  has 
ever  done.  We  can  and  will  make  sure 
that  social  security  is  financially  able  to 
absorb  those  larger  cohorts  of  retirees. 
But  the  more  pressing  problem  is  how 
we  will  cover  the  smaller  deficit  that  the 
OASI  fund  will  run  in  the  next  few 
years. 

The  administration  has  proposed  cut- 
ting benefits  by  $80  billion  during  the 
next  4  years,  advocating  this  cutback 


in  social  security  as  the  means  to  in- 
sure the  programs'  financial  soundness. 
Surely  such  a  drastic  cutback  must  be 
viewed  only  as  a  last  resort,  never  to  be 
undertaken  as  long  as  any  other  way 
of  meeting  the  system's  financial  needs 
exists.  Those  who  depend  upon  social 
security  deserve  as  much.  Deserve  to 
know  that  their  retirement  income  will 
not  be  reduced  as  long  as  there  is  any 
alternative. 

President  Reagan  used  to  agree.  This 
plan  to  reduce  benefits  is  antithetical  to 
his  campaign  promises.  Consider  this 
statement,  made  during  his  debate  with 
President  Carter: 

What  Is  needed  Is  (to  make)  the  system 
actuarlly  sound,  but  with  the  premise  that 
no  one  presently  dependent  on  Social  Se- 
curity Is  going  to  have  the  rug  puUed  out 
from  under  them.  ...  We  cannot  frighten, 
as  we  have  with  the  threats  and  the  cam- 
paign rhetoric  that  has  gone  on  in  this  cam- 
paign, our  senior  citizens — leave  them  think- 
ing that  In  some  way  they're  endangered 
and  they  would  have  no  place  to  turn.  They 
must  continue  to  get  those  checks. 

I  agree.  Recipients  of  the  minimum 
benefit  agree.  Early  retirees  agree.  But 
the  administration  no  longer  agrees.  In- 
stead, it  eliminates  the  minimum  bene- 
fit. Student  benefits.  Now  it  asks  Con- 
gress to  support  a  scheme  to  reduce 
retirement  income  drastically.  And  un- 
necessarily. 

There  is  an  alternative  to  cutting  ben- 
efits. A  good  alternative.  A  fair  way  to 
insure  that  OASI  meets  its  short-term 
payroll  problems  in  a  way  that  does  not 
undermine  the  overall  stability  of  social 
security  and  that  cuts  no  one's  benefit. 

It  is  intertrust  fund  borrowing. 

There  are  three  social  security  trust 
funds.  All  money  in  them  is  social  se- 
curity money.  There  is  a  problem  in  one 
of  the  funds,  the  OASI  fund.  The  others, 
the  disability  insurance  (DI)  and  hos- 
pital insurance  (HI)  funds,  are  solvent. 
They  are  solvent  enough  to  cover  the 
OASI  shortfaU. 

According  to  the  most  recent  economic 
estimates  of  the  Congressional  Budget 
OfiBce,  combining  the  three  social  secu- 
rity trust  funds  will  provide  all  but  $12.9 
billion  of  the  funds  needed  to  meet  pay- 
ments during  the  next  4  years.  After  that 
point,  the  funds  will  remain  solvent  until 
the  next  century. 

Those  figures  do  not  take  Into  account 
the  savings  that  the  svstem  will  realize 
because  of  reconciliation.  CBO  estimates 
those  to  be  S29  billion.  These  savings  will 
lead  to  additional  interest  income  on  the 
funds.  Robert  Ball,  former  Commissioner 
of  Social  Security,  estimates  that  at  ap- 
proximately $11  billion.  Others,  includ- 
ing the  actuaries  of  the  Social  Security 
Administration,  put  the  figure  much 
lower,  at  about  $5  billion.  Using  the  more 
conservative  estimate  of  interest  income, 
total  savings  from  reconciliation  will  be 
approximatelv  $34  billion. 

Those  $34  billion  should  be  more  than 
enough  to  cover  the  $12.9  billion  short- 
fall. 

With  interfund  bororwiner.  then,  there 
is  no  short-term  defic't  in  the  funds,  and 
we  can  begin  to  consider  wavs  to  solve 
the  real  problem,  the  lonsr-term  deficit. 
And  we  will  insure  that  the  millions  of 
Americans  who  depend  upon  social  secu- 


rity for  their  income  today,  and  the  mil- 
lions more  who  count  upon  it  for  their 
retirement  income  in  the  future,  know 
that  Congress  will  not  blithely  acquiesce 
in  a  move  to  cut  their  benefits.  Not  while 
there  is  any  other  option  open  to  us. 

The  distinguished  economist  Walter 
Heller  put  it  well  in  an  article  in  today's 
Wall  Street  Journal.  Permit  me  to  quote 
from  his  article.  "The  Social  Security 
Muddle": 

Yes,  the  Social  Security  system  has  prob- 
lems. Yes,  revenues  are  "out  of  sync"  with 
benent  payments  because  of  high  xmemploy- 
ment  and  Inflation.  Yes.  If  nothing  Is  done,  . 
the  system  will  be  In  crisis  30  years  from 
now  when  the  baby  boom  generation  retires. 
But  none  of  this  calls  for  calamity-howl- 
ing or  rash  action  to  slash  benefits.  Let's  see 
where  a  calm  appraisal,  anchored  In  fact 
rather  than  fear,  might  lead  us. 

It  would  serve  everyone's  Interests  If  the 
debate  were  stripped  of  Its  overheated,  cry- 
wolf  rhetoric;  If  the  administration  would 
stop  trying  to  stampede  Congress  Into  mak- 
ing precipitate  changes  that  would  squeeze 
an"  already  hard-pressed  segment  of  our  pop- 
ulation in  the  name  of  avoiding  a  bankruptcy 
that  Is  not  going  to  occur,  and  If  Congress 
would  promptly  undertake  a  tldlng-over  op- 
eration that  will  enable  the  Social  Security 
system,  especially  OAS',  to  meet  Its  full  obli- 
gations m  the  short  run  and  then  turn  to 
the  desirable  reforms  In  the  system  for  the 
long  run. 

Dr.  Heller  is  correct.  Congress  must 
undertake  the  simplest  action  that  will 
at  once  insure  social  security's  solvency 
and  protect  retirement  benefits.  That 
action  is  interfund  borrowing.  I  urge  my 
colleagues  to  vote  for  this  amendment. 

Mr.  DOLE.  Mr.  President,  I  have 
looked  at  this  resolution.  It  is  a  sense 
of  the  Senate  resolution.  It  does  rec- 
ognize the  short-  and  long-term  prob- 
lems we  have  in  social  security.  It  is  de- 
void of  political  rhetoric,  which  is  an  im- 
provement over  others  we  have  had 
before  the  Senate.  It  indicates  that  we 
ought  to  proceed  to  do  the  job  that  we 
have  the  responsibility  for  doing  in  the 
Senate  Finance  Committee.  Certainly,  I 
consider  that  appropriate. 

I  think  the  distinguished  Senator  from 
Louisiana  has  no  problem  with  the 
resolution. 

I  can  say  to  the  sponsors,  some  of 
whom  are  on  the  committee,  that  we 
will  be  addressing  the  entire  social 
security  problem  after  the  recess.  Hope- 
fully, the  tax  bill  will  have  been  disposed 
of  and  the  budget  reconciliation  bill  will 
have  been  disposed  of.  That  will  give  us 
almost  f  uU  time  to  work  on  the  long-  and 
short-term  financial  problems  in  the 
social  security  system.  They  will  not  be 
solved  simply  by  authorizing  interfund 
borrowing,  and  I  believe  thic  resolution 
acknowledges  that  fact.  The  sponsors  of 
the  resolution  recognize  that  we  will  have 
to  move  ahead  on  several  fronts. 

It  is  still  the  belief  of  th's  Senator  that 
we  need  a  bipartisan  approach  to  resolv- 
ing some  of  these  problems  in  an  effort 
to  restore  confidence  in  the  system  and 
to  assure  the  American  peonle  that  we 
will  preserve  the  integrity  of  the  social 
security  system.  That  is  the  goal  of  every 
Senator  I  know  of. 

On  that  basis,  I  have  no  objection  to 
the  amendment.  I  am  happy  to  accept  it. 
I  thank  the  distinguished  Senator  from 


Tennessee  for  bringing  it  to  the  fioor, 
along  with  the  Senator  from  New  York. 

Mr.  SARBANES.  Mr.  President,  I  am 
very  pleased  to  join  the  Senator  from 
Tennessee  and  the  Senator  from  New 
York  as  a  cosponsor  of  this  amendment 
calling  on  the  Senate  Finance  Commit- 
tee to  report  a  bill  authorizing  social 
security  interfund  borrowing  before 
September  30,  1981.  I  applaud  the  Sen- 
ator for  bringing  this  very  important 
matter  to  the  floor  again  and  urge  my 
colleagues  to  give  their  support  to  this 
amendment. 

The  recent  statements  by  the  admin- 
istration that  we  will  have  the  greatest 
bankruptcy  in  history  on  November  3, 
1982,  when  the  old  age  and  survivors 
trust  fund  will  experience  a  slight 
shortfall  of  funds  and  the  annoimce- 
ment  of  $88  billion  cuts  in  our  social 
security  program  has  caused  deep  con- 
cern, fear,  and  anxiety  among  older 
Americans.  As  you  know,  the  social  se- 
curity program  is  this  Nation's  basic 
source  of  retirement  income  for  over  35 
milUon  people.  For  66  percent  of  these 
people  it  is  their  main  source,  or  many 
times  their  only  source  of  income.  To  tell 
them  that  come  November  1982  there 
will  not  be  any  money  to  send  out  their 
monthly  checks  is  irresponsible  of  this 
administration. 

The  problem  that  the  old  age  and 
survivors  trust  fund  will  experience 
next  year  is  a  short-term  financing  prob- 
lem. The  other  trust  funds,  disability 
and  hospital,  are  in  good  financial  shape 
and  will  realize  surpluses  in  the  next 
year.  The  old  age  and  survivors  insur- 
ance trust  fund  is  the  only  one  suffering 
a  shortfall. 

Many  experts  on  social  security  agree 
that  the  way  to  resolve  this  problem,  is 
to  permit  the  three  trust  funds  to  borrow 
from  one  another.  The  administration, 
in  fact,  has  incorporated  this  recommen- 
dation in  its  comprehensive  social  secu- 
rity package.  By  passing  this  amend- 
ment calling  on  the  Finance  Committee 
to  report  a  bill  out  permitting  interfund 
borrowing  in  order  to  insure  sufficient 
funds  in  the  OASI  trust  fund  wc  will 
reassure  the  citizens  of  this  country  that 
they  will  be  able  to  continue  to  rely  on 
their  monthly  social  security  checks. 

One  reason  for  this  shortfall  is  a 
higher  rate  of  inflation  and  unemploy- 
ment than  was  projected  when  the  social 
security  amendments  were  passed  4 
vears  ago.  For  example,  the  bill  assumed 
that  inflation  in  1980  would  be  4.7  per- 
cent, when  in  fact  it  was  13.5  percent. 
What  this  means  for  the  social  security 
trust  fund  is  that  higher  than  expected 
annual  benefit  increases  were  paid  out. 
In  addition,  a  higher  than  assumed  un- 
employment rate  results  in  lost  revenues 
for  the  social  security  trust  fund.  For 
everv  cercentage  point  increase  in  un- 
em'-loyment  the  system  loses  $2  to  $3 

bill' on.  .  .  ^- 

Th"  administration  has  used  one  set  ol 
statistics  to  justify  their  economic  pro- 
eram  and  budget  wh'ch  shows  very  low 
inflation— 4  7  percent  in  1985— and  very 
low  unemplovment— 6  percent  in  1985— 
and  anoth'-r  set  to  justify  the  need  for 
their  $88  billion  in  social  secuntv  cuts. 

inflation  and  unemployment  do  drain 
money  from  the  trust  funds.  However,  if 
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econon  uc 


oily 


econofeny  performs  as  the  adminis- 
piojects  under  their  budget,  the 
adji^Btment  needed  to  ensure  sol- 
social  serurity  is  to  permit  in- 
borrowing.  In  fact,  if  the  admin- 
1  ises  the  same  assumptions  they 
pi  eparing  their  budget  we  would 
a  short  fall  of  $5  billion  for  the 
period,  1982-86  in  the  Re- 
ind  disability  trust  funds.  In 
worps,  what  the  administration  is 
is  an  $88  billion  cut  in 
security  benefits  to  take  care  of  a 
shortfall, 
tafang  more  realistic  or  pessimis- 
assumptions  from  the  Con- 
Budget  Office,  the  shortfall  for 
and  disability  from  1982  to 
$38  billion.  These  figures 
I^int  out  that  the  administra- 
have  faith  in  their  projected 
low  inflation  and  low  unem- 
)ver  the  next  few  years,  or  they 
an  incredible  windfall  of 
billion  surplus. 

recent  letter  supporting  interfund 

from  Wilbur  J.  Cohen,  former 

of  HEW  and  chairman  of  Save 

Secui'ity  Coalition   (SOS) ;  Robert 

Commissioner    of    Social 

chairman  of  SOS  coalition ; 

Williim  J.  Driver,  former  Commis- 

Social  Seciu"ity  and  executive 

chairfian  SOS  coalition;  they  state: 

high  level  of  anxiety  about  social 

our  members.  We  believe  It 

to  provide  for  interfund  borrow- 

reassure  them  and  the  country 

security  checks  wUl  tie  paid  on 
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all  this  amendment  does 

he  Finance  Committee  to  re- 

by  September  30.  1981,  to  the 

permit  interfund  borrowing.  I 

colleagues    to    support    this 

so  that  we  can  reassure  all 

citizens  that  Social  Security 

to  pay  their  benefits  on  time 


urAnimous  consent  that  the  let- 
l)OS  be  printed  after  my  re- 


bjeing  no  objection,  the  letter 
to  be  printed  in  the  Record, 


Sei  ator  : 


COALmON  To  PROrECT 

Social  SEcinirry, 
Washington.  D.C..  July  23, 1981. 
mx)r:    The    Save    Our    Security 
made  uo  of  about  100  organl- 
a   combined   membership   be- 
40  million  adults  about  equally 
«n  current  contributors  to  so- 
and  current  beneficiaries — re- 
the    disabled    and   surviving 
of  workers.   Enclosed   is   a 
organizations. 

support  the  Sasser,  Moynlhan, 

ai  nendment  to  be  offered  durin? 

consideration  of  the  Economic 

Act  of  1981  stating,  ".  .  .  the 

Senate  that  the  Senate  Finance 

eport  a  bill  before  July  29,  1981, 

social  security  inter-trust  fund 


to  the  Congressional  Budget  Of- 
alteri^tlve  set   of  economic   assump- 

more  pessimistic  than  those  be- 

the  budget  and  tax  bills),  inter- 
borroJRring    even    under    present    law 

social  security  financing  prob- 
throu^h  P.y.   1985.   With  reduced  ex- 


penditures even  one-half  as  large  as  those 
proposed  in  either  the  Senate  or  House  ver- 
sion of  the  reconciliation  bill,  Interfund 
borrowing  would  be  sufficient  through  FY 
1986  or  longer. 

Interfund  borrowing,  therefore,  would  per- 
mit the  Congress  to  address  any  remaining 
£o:ial  security  financing  problems  free  from 
the  pressure  of  near  term  shortages  in  a 
particular  fund. 

The  principle  of  Interfund  borrowing  is 
noncontroi^ersial.  Administration  support 
was  restated  by  Secretary  Schweiker  in  testi- 
mony before  the  Subcommittee  on  Social 
Security  of  the  Senate  Finance  Conmilttee 
on  July  8.  1981  and  is  also  backed  by  the 
Democrats  in  the  Senate.  We  believe  it  needs 
to  become  law  Just  as  quickly  as  possible. 

There  Is  a  high  level  of  anxiety  about 
social  security  among  our  members.  We  be- 
lieve it  is  important  to  proi'lde  for  inter- 
fund borrowing  now  to  reassure  them  and 
the  country  that  social  security  checks  will 
be  paid  on  time  and  in  full. 

For  this  reason  the  SOS  Coalition  urges 
your  support  of  the  Sasser,  Moynlhan,  Sar- 
banes amendment. 

Sincerely  yours, 

Wilbur  J.  Cohen, 
Former  Secretary  of  HEW   and  Chair' 
man.  SOS  Coalition. 

WILLIAM  J.  Driver, 
Former  Commissioner  of  Social  Security 
and    Executive     Vice-Chairman    SOS 
Coalition. 

Robert  M.  Ball, 
Former  Commissioner  of  Social  Security 
and  Chairman  of  SOS  Advisory  Com- 
mittee. 

Save  Our  Security  Coalition — Orgamizaton 
Members 

A.  Philip  Randolph  Institute. 

Action  Alliance  of  Senior  Citizens. 

Advocates  for  the  Handicapped. 

AFL-CIO. 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  University  Pro- 
fessors. 

American 
Women. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Foundation  for  the  Blind. 

American  Jewish  Committee. 

American  Veterans  Committee. 

Americans  for  Democratic  Action. 

Associated  Actors  and  Artists  of  America. 

Association  for  Retarded  Citizens. 

Big  Wheels. 

Center  for  Community  Change. 

Center  for  Independent  Living. 

Communications  Workers  of  America. 

Concerned  Seniors  for  Better  Government. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Democratic  Socialist  Organizing  Com- 
mittee. 

Disabled  American  Veterans. 

Disabled  In  Action  of  Pennsylvania. 

Disabled  Resources  Committee. 

Economic  Opportunity  Commission. 

Federation  of  Senior  Citizen  Clubs  and 
Organizations. 

Food  Research  and  Action  Center. 

Gray  Panthers. 

International  Association  of  Machinists 
and  Aerospace  Workers. 

International  Ladles  Garment  Workers 
Union. 

Joseph  J.  Kennedy  Jr.,  Foundation. 

Legal  Research  and  Services  for  the  Elderly. 

Metropolitan  N.Y.  Coordinating  Covmcll 
on  Jewish  Poverty. 

Monmouth  County  Office  of  the  Handi- 
capped. 

National  Association  for  Human  Develop- 
ment. 


Association      of      University 


National  Association  for  the  Advancement 
of  Colored  People. 

National   Association  of   Private  Residen- 
tial Facilities  for  the  Mentally  Retarded. 

National  Association  of  State  Mental  Health 
Program  Directors. 

National  Association  of  State  Universities 
and  Land  Grant  Colleges. 

National  Black  Catholic  Lay  Caucus. 

National    Caucus    and    Center    on    Black 
Aged. 

National  Center  for  Urban  Ethnic  Affairs. 

National  Coalition  for  Older  Women's  Is- 
sues. 

National  Conference  of  Catholic  Charities. 

National  Consumers  League. 

National  Council  of  Catholic  Women. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  LaRaza. 

National  Council  of  Negro  Women. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging. 

National  Education  Association. 

National  Indian  Council  on  Aging. 

National  Multiple  Sclerosis  Society. 

National   Organization   of  Social   Security 
Claimants  Representatives. 

National  Retired  Teachers  Association  and 
American  Association  of  Retired  Persons. 

National  Senior  Citizens  Law  Center. 

National  Society  for  Autistic  Children. 

National  Urban  Coalition. 

National  Urban  League. 

National  Women's  Political  Caucus. 

New  Horizons. 

Ohio  Coalition  of  Senior  Citizen  Organi- 
zations. 

Ohio  Rehabilitation  Services  Commission. 

Older  Women's  League. 

Operation  Overcome  of  Lackawanna 
County. 

Operation  Overcome  of  the  Anthracite 
Region. 

Operation  Overcome  of  the  Lehigh  Valley. 

Paralyzed  Veterans  of  America. 

Pennsylvania  Alliance  of  the  Physically 
Handlcanped. 

People  United  for  Self  Help. 

Power,  Inc. 

Rehabilitation  Institute — Center  for  Inde- 
pendent Living. 

Retired  Teachers  Chapter,  UFT. 

Senior  Citizens  Task  Force/United  Plan- 
ning Organization. 

Seniors  for  Adequate  Social  Security. 

Student  Services  for  the  Handicapped. 

Texas  Planning  Council  for  Developmental 
Disabilities. 

The  Workmen's  Circle. 

UAW  International  Union. 

UAW  Retired  and  Older  Workers  Dept. 

United  Cerebral  Palsy  Associations. 

United  Presbyterian  Church. 

United  States  Catholic  Conference. 

University  of  the  District  of  Columbia  In- 
stitute o'  Gerontolo«^. 

Washington  Armed  Services  Committee. 

West  Virginia  Developmental  Disability 
Planning  Council. 

Western  Gerontoloelcal  Society. 

Westside  Community  for  Independent 
Living. 

Wisconsin  Council  on  Developmental  Dis- 
abilities. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor has  modified  his  amendment  to  give 
the  Finance  Committee  broader  op- 
tions than  we  would  have  had  under  his 
ori'^inal  draft  amendment.  As  modi- 
fied. I  am  hapoy  to  supoort  the  amend- 
ment. I  ask  the  Senator  to  include  me  as 
a  cosponsor. 

Mr.  SASSER.  Mr.  President.  I  ask  that 
the  Senator  from  Louisiana  (Mr.  Lono) 
be  added  as  a  cosponsor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  What  he  is  asking  us  to  do 
is  something  we  definitely  should  do  and 
ought  to  do  ^Ithin  the  time  specified  by 
the  resolution.  I  am  happy  to  support 
the  amendment  and  I  hope  it  wiU  be 

agreed  to.  ,.,.., 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  last  Sat- 
urday President  Reagan  asked  for  a 
prompt,  constructive,  and  bipartisan  ac- 
tion to  put  social  security  on  a  sound  fi- 
nancial basis.  I  think  this  amendment 
meets  all  three  criteria.  It  is  prompt,  it 
is  constructive,  and  it  seeks  the  bipar- 
tisan support  offered  by  the  President. 
This  amendment  endorses  a  concept 
that  has  uniform  support  from  all  the 
experts.  The  distinguished  Senator  from 
New  York  (Mr.  Moynihan)  has  taken 
the  lead  in  advancing  this  concept  on 
the  Senate  floor. 

This  amendment  has  the  support  of 
some  more  than  100  organizations  hav- 
ing a  membership  of  between  35  million 
and  40  million  people  equally  divided  be- 
tween contributors  and  beneficiaries. 

The  Senate  needs  to  demonstrate  to 
the  American  people  that  it  can  respond 
to  the  real  problem.  The  real  problem 
now,  and  the  immediate,  pressing  prob- 
lem, is  the  short-term  cash  flow  prob- 
lem that  confronts  the  old  age  and  sur- 
vivors trust  fund  beginning  in  the  fall  of 
1982 — that  is  the  only  problem  dealt  with 
by  this  amendment. 

If  agreed  to.  this  amendment  wUl,  I 
hope,  Mr.  Pres'dent,  lower  the  political 
rhetoric.  It  will  allow  us  to  deal  with  this 
short-term  cash  flow  problem  using  the 
device,  essentially,  of  interfund  borrow- 
ing, to  remove  fear,  to  restore  trust.  After 
we  solve  the  immediate  cash-flow  prob- 
lems, then  we  can  begin  an  approach  to 
solve  the  complicated  and  far  more  diffi- 
cult problems  that  face  the  social 
security  system  after  the  turn  of  the 
century  in  a  calm,  in  a  deliberate,  in  a 
rational  and  objective  fashion. 

I  am  delighted  that  the  chairman  of 
the  Senate  Finance  Committee,  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
DotE),  has  agreed  to  meet  myself  and 
others  halfway  on  this  measure  to  ad- 
dress only  the  OASI  problem  now — to 
begin  a  legislative  partnership  utilizing 
interfund  borrowing  and  other  tech- 
niques that  the  Finance  Committee 
might  deem  acceptable  in  order  to  deal 
exclusively  with  the  immediate  problems 
that  will  confront  social  security  during 
the  next  8  years. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  any  remaining 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  California  (Mr.  Haya- 
KAWA),  the  Senator  from  Pennsylvania 
(Mr.  Hein^),  the  Senator  from  Wiscon- 
sin (Mr.  Kasten),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  <Mr.  Stennis) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  ab.sent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Williams)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  Dan- 
FORTH) .  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  89, 
nays  4,  as  follows : 

IRoUcall  Vote  No.  218  Leg.] 
•YEAS— 89 


Abdnor 

Eagleton 

Metzenbaum 

Andrews 

East 

Mttchell 

Armstrong 

Exon 

Moynlhan 

Baker 

Ford 

MurV-.owskl 

Baucus 

Glenn 

Ntckles 

Bentsen 

Gold  water 

Nvmn 

Biden 

Gorton 

Packwood 

Boren 

Grassley 

Pe)l 

Boechwitz 

Hatch 

Percy 

Bradley 

Hatfield 

Pre?9ler 

Bumpers 

Hawkins 

ProxmiPB 

Burdick 

Hefiin 

Pryor 

Byrd, 

Helms 

Quayl« 

Harrv  F..  Jr. 

Huddleston 

Raaido'-ph 

Byrd,  Robert  C 

.  Humphrey 

Rlegle 

Carmon 

Inouye 

Roth 

cnvafee 

Jackson 

RudmeA 

Chl'es 

Jepsen 

farbanes 

Cochxan 

Johnston 

Saisser 

Cohen 

KasECbaum 

Schmltt 

Craivston 

Keamedy 

Simpson 

D'Amato 

Laxalt 

Specter 

Danforth 

Leahy 

Stafford 

DeConclnl 

Levin 

Stevens 

Denton 

Long 

Symms 

DlTon 

Lugar 

Thurmond 

Dodd 

Mathlas 

Tsongas 

Do'e 

Matsunaga 

Wallop 

DomenJcl 

Mattingly 

Warner 

Durenberger 

Melcher 
NAYS— 4 

Zorinfiky 

Hart 

McClure 

Weicker 

HoUlngs 

NOT  VOTING- 

-7 

Gam 

Ka&ten 

WUUams 

Hayakawa 

Stennls 

Heinz 

Tower 

So  the  amendment  (UP  No.  281)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  I  could 
have  the  attention  of  the  Senate,  could 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  shall  not  take  very 
long,  but  if  I  could  have  the  attention 
of  the  Senate,  I  think  we  can  get  a  better 
view  of  where  we  are  and  where  we  are 
going  today  and  next  week  on  this  joint 
resolution. 

Mr.  President,  I  recort  that  as  of  this 
moment  there  are  75  amendments,  ac- 
cording to  my  count,  yet  to  be  disposed 
of  on  the  list  of  qualified  amendments 


attached  to  the  unanimous-consent  re- 
quest which  was  granted  previously.  We 
have  done  pretty  well.  That  means  that 
we  have  disposed  of  about  28.  but  it  also 
means  we  have  a  long  way  to  go. 

It  will  not  offend  any  Senator,  I  am 
sure,  when  I  say  that  I  have  a  strong 
feeling  that  a  number  of  those  75  amend- 
ments probably  will  never  see  the  light  of 
day  and  that  some  of  them  are  dupli- 
cates, some  of  them  closely  coincide  with 
other  amendments,  some  of  them  may  be 
noncontroversial  and  some  of  them  may 
be  hedging  of  bets,  and  that  is  all  right 
with  me.  That  is  good  strategy,  and  it  is 
good  legislative  technique,  and  I  have 
even  done  a  little  of  that  myself  from 
time  to  time. 

I  hope  I  did  not  shock  the  conscience 
of  the  Senator  from  New  York  who  has 
reacted  so  energetically  to  this  sugges- 
tion, but,  Mr.  President,  we  have  reached 
the  point  where  we  simply  must  get  a 
realistic  view  of  where  we  are  heading. 

May  I  inquire,  are  there  Senators  here 
who  can  now  tell  the  leadership  that  they 
do  not  intend  to  offer  their  amendments 
or  that  they  are  willing  to  substantially 
reduce  the  time  that  is  allocated  under 
the  order  or  under  the  special  provisions 
of  the  order  for  debate  on  their  amend- 
ments? 

There  are  75  amendments  remaining, 
and  I  would  be  most  pleased  to  have  any 
statements  bv  Senators  on  either  side  of 
the  aisle  in  respect  to  amendments  that 
will  not  be  offered  so  that  we  can  take 
them  off  the  list  and  plan  for  the  re- 
mainder of  this  day  and  for  the  time 
remaining  before  we  reach  a  third  read- 
ing. 

Mr.  President,  I  would  not  presume 
to  inquire  of  the  minority  Members.  I 
would  ask  the  minority  leader  instead 
if  he  would  consider  stating  that  inquiry 
for  his  side  of  the  aisle  and  if  indeed 
he  will  support  the  request  that  I  have 
just  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  support  the  request,  and  I  wish  to 
see  every  Senator  given  an  opportunity 
to  adequately  debate  his  amendment. 

I  think  there  is  ample  time  remaining 
in  which  to  do  that,  but  I  am  also  very 
desirous  of  seeing  the  conferences  go 
forward  on  the  reconciliation  measure 
and  on  the  tax  bill  and  with  respect  to 
the  latter  as  soon  as  possible  after  the 
House  of  Representatives  passes  the  bill. 

I  also  wish  to  see  the  August  recess  be- 
come a  reality  which  is  a  matter  of  law. 
Senators  have  planned  on  it.  and  I  hope 
we  do  not  have  any  problems  confronting 
us  with  respect  to  airline  reservations  in 
the  early  part  of  August. 

I  suggest,  therefore,  that  we  redouble 
our  efforts  to  complete  action  on  this 
measure  as  soon  as  possible.  I  wish  to 
address  my  comments  to  my  side  of  the 
aisle  because  we  have  most  of  the  amend- 
ments over  here. 

Is  there  any  objection  on  my  side  of 
the  aisle  to  moving  the  third  reading  on 
this  joint  resolution  forward  by  1  day?  In 
other  words,  instead  of  having  a  third 
reading  at  3  p.m.  on  Wednesday,  is  there 
any  objection  to  making  that,  say,  6  p.m. 
on  Tuesday?  This  will  give  us  the  re- 
mainder of  today,  it  will  give  us  all  day 
Monday,  and  all  day  Tuesday  to  get  our 
amendments  in  place  and  have  adequate 
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them  and  vote  on  them.  Then. 

the  conferees,  the  managers 

and  the  staff  an  addi- 

within  which  to  get  ready  for 


( liscussed  with  the  distinguished 
Louisiana  this  morning  the 
time  that  he  feels  a  confer- 
require,  and  I  am  constrained 
that  based  on  what  he  said  and 
Dole  has  said  that  if  they  had 
day  we  might  thlnlc  in 
laving  our  August  recess  begin 
of  next  week  certainly 
the  following  week, 
that  I  will  get  a  positive  re- 
my  side  to  that  suggestion. 
Mr.  President,  will  the 
for  an  inquiry? 

C.  BYRD.  I  yield. 

Mr.  President,  does  that 

we  will  stay  late  enough  the 

today  and  Monday,  in  order 

amendments  in,  if  in  fact  we 

other  words,  I  have  no  objec- 

up  a  day,  but  I  do  have  an 

if  that  would  mean  that  we 

up  at  the  end  of  the  list  and 

from  offering  our  amend- 

4ebate  it  on  limited  time  when 

held  to  an  agreement  on 

these  amendments. 

C.  BYRD.  I  was  contem- 
same  agreement  that  we  en- 
yesterday  which,  based  on  the 
by  Mr.  Matsunaga,  would  pro- 
t  least  5  minutes  equally  di- 
on  any  amendment  that  was 
the  hour,  and  in  this  instance 
pjn.  on  Tuesday;  at  that  hour 
pould  at  least  have  5  minutes 
to  explain  the  amendments 
Senator  would  be  shut  off  from 
amendment. 

leader  is  providing  for 

to  convene  on  Monday  at 

resumption  of  action  on 

resolution,  which  I  think  is  a 

With  2  full  days  it  seems  to 

we  worked  diligently  and  hard 

dispose  of  these  amendments. 

several  of  them  will  not 

up,  others  can  be  packaged 

believe,  may  I  say  to  the  dis- 

Senator  from  Delaware,  that 

within  which  to  call  up  the 

debate  them,  and  finish  on 

6  p.m. 

Mr.  President,  I  do  not 

(Juarrel   with   the   Democratic 

I  do  not  know  how  quick  he 

The  Democratic  leader  tells 

we  can  get  the  amendments 

to  his  judgment  on  it,  but  I 

im  it  worries  me  a  little  bit. 

Mr.    President.   I   feel 
;ame  way  as  the  Senator  from 
ibout  this.  I  have  a  couple  of 
which  we  have  been  trying 
with  the  distinguished  ma- 
leader.  Senator  Dole.  He  is 
^ork  out  the  two  amendments 
are  contingent  on  some  of 
going  on  over  in  the  House, 
to  get  a  confirmation  on 


majority 


;rith 


an  awful  lot  of  amendments 
do  not  want  to  enter  into  any 
-consent     agreement     right 


now.  I  seems  to  me  as  If  we  might  can- 
vass both  sides  and  find  out  how  many 
real.'y  serious  amendments  are  going  to 
be  presented,  and  try  to  block  in  the 
time. 

It  worries  me  that  on  tax  legislation 
we  always,  on  this  most  important  legis- 
lation that  we  pass  in  this  Congress,  al- 
most always,  wind  up  considering  these 
things  at  3  or  4  o'clock  in  the  morning, 
where  nobody  knows  what  we  are  voting 
on  or  we  rush  them  through. 

I  think  this  tax  legislation  is  some  of 
the  most  important  legislation  that  this 
Congress,  in  fact,  many  Congresses,  may 
consider  because  we  are  changing  the  di- 
rection of  the  tax  code  and  the  budgeting 
procedure  in  this  country.  I  would  not 
want  to  see  us  rush  these  through,  and  I 
would  not  want  to  see  my  own  amend- 
ments, which  I  feel  very  strongly  about 
on  research  and  development,  get  edged 
out. 

The  distinguished  floor  manager  of 
the  bill.  Senator  Dole,  is  trying  to  work 
out  these  things,  and  I  would  not  want 
to  enter  into  a  time  agreement  right  now. 
I  say  this  even  though  I  would  like  to 
see  us  finish  at  6  o'clock  tonight. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
tonight.  I  said  Tuesday  night. 

Perhaps  it  would  be  better  to  say  9 
o'clock  Tuesday  night.  May  I  say  I  do 
not  make  this  statement  without  having 
some  idea  of  what  we  have  up  and  with- 
out already  having  done  considerable 
canvassing.  But  this  is  not  just  a  shot  in 
the  dark.  It  is  an  effort  to  move  us  on, 
get  the  conference  going,  and  be  able  to 
keep  our  scheduled  appointments  back 
home  with  the  people.  I  merely  throw 
out  the  suggestion.  We  will  consider  it 
more.  I  will  be  glad  to  further  canvass 
the  Senators,  may  I  say  to  the  distin- 
guished Senator  from  Ohio,  before  we 
accede  to  such  agreements. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  MATSUNAGA.  As  I  understand  It. 
the  majority  leader  is  not  seeking  to 
amend  the  order  now  that  no  later  than 
3  o'clock  Wednesday  next  we  will  have 
third  reading;  am  I  correct? 

Mr.  BAKER.  Mr.  President,  I  have  not 
put  such  a  request.  But  I  must  tell  the 
Senator  from  Hawaii  that  I  would,  with 
any  encouragement  at  all,  do  so.  But  I 
agree  with  the  distinguished  minority 
leader.  I  think  we  can  finish  on  Tuesday 
instead  of  Wednesday,  and  both  he  and 
I  mentioned  that  possibility  last  night  in 
the  closing  moments  of  the  session,  that 
it  should  be  possible  to  finish  this  bill  on 
Tuesday  instead  of  Wednesday,  and  that 
if  we  do  not  do  that,  we  are  going  to  end 
up  with  two  big  conference  reports  in 
our  lap.  maybe  both  on  the  same  day. 

Mr.  MATSUNAGA.  As  I  understand 
the  majority  leader  correctlv  now,  he  is 
seeking  to  assess  the  situation  by  deter- 
mining what  Senators  will  or  will  not 
offer  their  amendments.  May  I  suggest 
that  instead  of  making  the  general  ap- 
peal, such  as  the  minority  leader  is  now 
making,  that  he  work  through  the  whip 
system,  that  he  make  a  list  of  the 
amendments,  and  have  the  whips  ap- 


proach each  individual  Senator,  and  I 
think  he  will  get  a  much  faster  answer 
that  way. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Hawaii.  Of  course.  I 
will  do  that.  It  does  not  appear  that  I  am 
going  to  get  a  single  response  to  my  re- 
quest about  eliminating  amendments, 
and  I  find  that  very  disappointing.  But 
I  say  to  my  friend  from  Hawaii  we  have 
worked  this  list  over  and  over  and  over 
again,  and  I  believe  the  minority  leader 
has  worked  on  his  side  as  well.  We  will 
work  again.  But,  Mr.  President,  we  sim- 
ply have  to  try  to  identify  those  amend- 
ments on  this  list,  this  remaining  list  of 
75.  that  are  not  going  to  be  offered  so 
that  we  can  do  justice  to  those  which 
are. 

I  understand  the  Senator  from  Minne- 
sota has  asked  me  to  yield,  and  I  do  that. 
Mr.  BOSCHWITZ.  Mr.  President,  I  will 
indeed  withdraw  my  amendment  that  I 
have  proposed.  This  will  be  the  fourth 
amendment  I  have  withdrawn,  and  I 
hope  others  would  do  the  same. 

I  was  presiding  yesterday  for  an  hour, 
and  a  large  portion  of  that  time  was 
given  over  to  quorum  calls  Ijecause  there 
were  not  Senators  prepared  to  offer  their 
amendments  at  that  time.  Some  people 
I  know  are  having  trouble  with  the 
Treasury,  and  I  hope  the  distinguished 
floor  leader.  Senator  Dole,  will  push  the 
Treasury  along  so  that  some  of  the 
amendments  that  are  being  held  up  be- 
cause of  them  will  move  along  as  well, 
and  I  hope  other  Senators  will  f^lso  bring 
down  their  amendments.  I  will  withdraw 
my  amendment  on  permit  expensing  in 
1981. 

Mr.  BAKER.  Mr.  President,  if  the  rules 
of  the  Senate  permitted,  I  would  ask  for 
a  round  of  applause  for  the  distinguished 
Senator  from  Minnesota. 

I  yield  now  to  the  distinguished  Sena- 
tor from  Nebraska. 

Mr.  EXON.  I  thank  the  majority  and 
minority  leaders. 

In  the  spirit  of  trying  to  ease  the  diffi- 
cult job  the  two  leaders  have,  I  would 
like  to  annoimce  that  I  have  only  one 
amendment,  and  I  am  prepared  to  offer 
that  amendment  Monday  morning,  if 
that  is  agreeable  with  the  majority  and 
the  minority  leaders  and  the  manager 
and  ranking  minority  manager  on  this 
resolution.  It  has  to  do  with  the  critical 
problem  of  interest  rates. 

We  have  scheduled  at  this  time,  as  I 
understand  it,  1  hour  each,  2  hours 
equally  divided.  I  think  it  is  a  rather 
important  amendment.  I  think  we  can 
cut  down  the  time,  and  in  a  spirit  of  try- 
ing to  move  things  along,  I  would  like  to 
ask  at  this  time  that  we  amend  that  to 
an  hour  and  a  half  equally  divided,  45 
minutes  on  each  side. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  chairman  of  the  com- 
mittee and  I  ask  if  it  is  satisfactory  to 
him  to  reduce  the  time  from  2  hours  to 

l'/2. 

Mr.  DOLE.  I  can  reduce  It  to  1  hour. 
The  Senator  can  have  45  minutes  and  we 
will  take  15. 

Mr.  ROBERT  C.  BYRD.  I  want  to  re- 
serve the  right  to  object  on  decreasing 
the  time  on  that  matter.  I  want  to  dis- 
cuss it  with  the  Senator. 
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Mr.  BAKER.  I  want  to  say  that  I  ap- 
preciate the  offer  of  the  Senator  from 
Nebraska  and  I  will  make  every  effort  to 
schedule  it  on  Monday.  I  am  personally 
very  grateful  to  him. 

Mr.  EXON.  I  will  withdraw  my  request 
to  reduce  the  time. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  I  yield  to  the  Senator 
from  Idaho. 

Mr.  SYMMS.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  it  is  not  my  inten- 
tion to  offer  the  timber  evaluation  use 
amendment  which  is  on  the  list. 

Mr.  BAKER.  Mr.  President,  I  am  very 
grateful  to  the  Senator.  Is  that  the  first 
Symms  amendment,  the  timber  estate 
and  gift  tax? 
Mr.  SYMMS.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  that  amendment  be 
removed  from  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Idaho. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Helms  amendment  deal- 
ing with  the  loss  of  motor  carrier  operat- 
ing authority,  if  I  could  have  the  atten- 
tion of  the  distinguished  manager  of  the 
bill,  that  the  time  be  reduced  from  30 
minutes  on  the  Helms  amendment  on 
trucking  authority  down  to  10  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  amendment  to  be 
offered  by  the  distinguished  Senator  from 
Minnesota  (Mr.  Boschwitz)  be  removed 
from  the  list  of  agreed  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  might  just  say  to  the 
majority  and  minority  leaders  that  we 
have  a  number  of  amendments  pend- 
ing right  now  so  we  are  ready  to  go. 

Mr.  BAKER.  Mr.  President,  I  guess 
that  is  as  far  as  we  can  go.  The  dam  did 
not  break.  We  did  not  get  a  big  fiood  of 
Members  volunteering  to  take  their 
amendments  down,  but  I  think  we  have 
made  some  progress.  I  hope  both  sides, 
Mr.  President,  will  continue  to  canvass 
their  Members  and  try  to  reduce  this  list 
in  the  course  of  the  day. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  I  imder- 
stand  it,  the  Senator  from  Montana,  the 
Senator  from  Ohio,  and  the  Senator  from 
Idaho  will  be  offering  amendments  short- 
ly; following  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  has  an 
amendment. 

The  PRESIDING  OFFICER.  The  next 
amendment  is  the  amendment  of  the 
Senator  from  Montana  (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  President,  we  have 
an  amendment  that  is  almost  ready  to 
go.  It  will  take  about  5  or  10  seconds. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  we  take  up  the 
amendment  of  Senator  Chafee,  who  is 
here,  if  that  is  all  right  with  Senator 
Baucits. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  n(me,  and 
it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     NO.     282 

(Purpose:  Repealing  straight-line  method  for 
certain  buildings  replacing  demolished  his- 
toric structures) 

Mr.  CHAFEE.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  proposes  an  unprinted  amendment 
numbered  282. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74,  beginning  with  line  18,  strike 
out  all  through  page  75,  line  9. 

On  page  114,  line  17,  strike  out  "subsection 
(o)"  and  Insert  In  lieu  thereof  "subsections 
(n)  and  (o)". 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  deals  with  the  repealing  of 
the  straight-line  method  for  buildings 
replacing  demolished  historic  structures. 

Mr.  President,  might  we  have  order? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Rhode  Island 
is  well  taken.  The  Senate  will  be  in  order. 
Senators  wishing  to  converse  will  remove 
themselves  from  the  floor.  Staff  that  are 
conversing  can  remove  themselves  from 
the  Chamber. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  Pres'dent,  the  pur- 
pose of  this  amendment  is  to  repeal  sec- 
tion 167  (n)  of  the  Internal  Revenue  Code 
which  requires  that  only  the  straight-1'ne 
method  can  be  used  to  depreciate  build- 
ings that  replace  certified  historic  struc- 
tures that  have  been  demolished. 

The  amendment  has  a  negligible  reve- 
nue cost — less  than  $10  million  a  year, 
according  to  the  Jo  nt  Committee  on 
Taxation— and  it  is  not  opposed  by  the 
Treasury.  In  fact,  during  the  Finance 
Committee  markup  on  this  bill,  the 
Treasury  Department  indicated  it  would 
prefer  to  do  away  with  the  straight-line 
penalty  that  exists. 

Most  importantly,  Mr.  President,  my 
amendment  has  strong  support  from  the 
most  ardent  proponents  of  historic  pres- 
ervation. Among  them  I  cite  the  National 
Trust  for  Historic  Preservation,  Preser- 
vation Action,  and  from  my  own  State 
the  Historical  Preservation  Commission. 

The  need  for  this  amendment,  Mr. 
President,  is  quite  simple,  although  it 
may  not  be  apparent  at  first  glance. 
When  the  straight-line  penalty  was  orig- 
inally put  in  the  code  in  1976  it  was  be- 
lieved that  it  would  act  as  a  disincentive 
to  tearing  down  historic  buildings.  It 
has  been  the  experience,  however,  that 
the  straight-line  penalty  has  had  a  more 


damaging  effect  which  thwarts  the  pres- 
ervation movement.  The  prospect  of  hav- 
ing tax  penalties  imposed  on  them 
should  their  property  ever  be  developed 
has  actually  made  property-owners  re- 
sist historic  certification. 

Mr.  Eric  Hertfelder,  executive  director 
of  the  Rhode  Island  Historical  Preserva- 
tion Commission,  explained  it  to  me  this 
way: 

The  net  result  of  the  disincentives  haa 
been  to  subvert  the  National  Register;  to 
make  It  a  list  of  properties  that  owners  will 
consent  to  having  listed  rather  than  a  com- 
prehensive list  of  those  Important  to  our 
.  history. 

Mr.  President,  I  hope  that  the  com- 
mittee would  accept  this  amendment 
without  further  delay. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  Senator 
from  Rhode  Island.  I  also  discussed  it 
w'th  the  staff  of  the  Joint  Tax  Commit- 
tee. It  does  repeal  section  167(n>  of  the 
Internal  Revenue  Code  which,  as  indi- 
cated by  the  Senator  from  Rhode  Island, 
requires  that  only  straight-line  deprecia- 
tion can  be  used  to  depreciate  buildings 
that  replace  demolished  historic  struc- 
tures. 

For  the  reasons  stated,  the  Treasury 
has  no  objection  to  the  amendment.  The 
cost  will  be  less  than  $10  miUion  on  an 
annual  basis. 

Did  the  Senator  discuss  this  with  the 
distinguished  Senator  from  Louisiana? 

Mr.  CHAFEE.  I  did  not.  I  apologize. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr  DOLE.  Yes,  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that,  on  this  side  of  the  aisle,  we  have 
been  most  cooperative  in  considering 
amendments.  I  want  to  cooperate  with 
the  distinguished  manager  of  the  bill, 
who  I  think  is  doing  a  very  fine  job.  and 
with  members  of  the  Finance  Committee 
and  all  Senators. 

I  would  think,  at  a  minimum,  a  Sena- 
tor ought  to  come  and  show  us  an  un- 
printed amendment  before  he  calls  it  up 
so  we  may  have  an  opportunity  to  take  a 
look  at  it  and  to  think  about  it  for  a  few 
minutes  before  we  are  asked  to  agree 
to  it. 

The  Senator  made  a  good  statement. 
But  I  would  hope  the  Senator  would  lay 
this  amendment  aside  long  enough  for 
us  to  take  a  look  at  it. 

Mr.  CHAFEE.  I  certainly  will  do  that. 
I  apologize.  A  mistake  was  made  and  I 
regret  that.  I  will  lay  the  amendment 
aside  and  I  will  discuss  it  with  the  man- 
ager of  the  bill  on  the  minority  side  and 
any  others  who  may  be  concerned. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  laid  aside. 

Mr.  DOLE.  Mr.  President.  I  would  ask 
that  we  lay  aside  temporarily  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Chair 
has  already  ruled  that  it  is  laid  aside  on 
the  request  of  the  Senator  from  Rhode 
Island. 

Mr.  DOLE.  I  am  happy  to  yield  the 
floor  to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 
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DP    AMENDMEKT     NO.     383 

To  raise  the  limit  on  the  special 
alitatlon  reduction  In   valuation   to 


(Purpoee: 
use  Vi 
9600,00(1) 

Mr.  B/  UCUS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration, 
PRESIDING  OFFICER.  The  clerk 

the  amendment. 

legislative  clerk  read  as  follows: 

from  Montana  (Mr.  Badcus), 

Mr.  Orassley,  and  Mr.  Symms, 

an    unprinted    amendment    num- 


immediate 

The 
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The 


report 


Sei  lator 
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for  himself 
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At   an 
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Amend 
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Strike 
•■$600,000. 


Lppropriate  place,  Insert  the  fol- 


Rever  ue 
tie 


section  2032A(a)  (2)   of  the  Inter- 
Code  as  follows: 
figure  "$500,000"  and  substitute 


Mr 
mentary 

The 
ator  will 

Mr 


B^  UCUS. 


Mr.  President,  a  parlia- 

mquiry.         

PRESIDING  OFFICER.  The  Sen- 
;tate  his  parliamentary  inquiry. 
Bjf  UCUS.  Mr.  President,  it  is  the 
understanding  of  this  Senator  that  this 
amendment  may  be  considered  only  by 
consent,  since  it  is  not  pre- 
same  amendment  on  the  sub- 
this  Senator  did  get  agreement 
in  amendment  on.  Must  this 
amendm<  nt  be  only  considered  by  unan- 
coTsent? 


unanimoi  is 
cisely  th« 
ject  that 
to  offer 


imous 

The 
agreemei^t 
one  of 
Senator 
those 

Mr. 

The 
then,  the 

Mr. 

Mr. 
Montana 

Mr. 

Mr. 
unanimoi)s 
the 
added  as 

The 
objection 

Mr. 
inally 
which 
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of  the 
plies  to 

This 
Senate, 
exemptioi 
bill  also 
000  speci4l 
the  law. 


Senal  or 


In  discission 
after  further 
bers  of 
would  be 
to    get 
therefore 
to  this 
the  $500 
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\  'RESIDING     OFFICER.     The 
allows  an  amendment  on  any 
1\>\XT  subject  matters  from  the 
rom  Montana.  Is  this  one  of 
amendments? 
BA  UCUS.  Yes,  it  is. 
I^RESmiNG    OFFICER.     Well, 
amendment  is  in  order. 
BAUCUS.  I  thank  the  Chair. 
S-i^MMS.  Will  the  Senator  from 

yield? 
BAtJCUS.  Yes. 

STMMS.    Mr.   President,   I   ask 

consent  to  have  my  name  and 

from  Iowa  (Mr.  Grassley) 

cosponsors. 

PRESIDING  OFFICER.  Without 

it  is  so  ordered. 

By*UCUS.  Mr.  President,  I  orig- 

intmded  to  offer  an  amendment 

wculd  index  the  cap  on  special 

valuations  which  is  presently  part 

In  «rnal  Revenue  Code  as  it  ap- 

F  fderal  estate  tax. 

bi:  I,  as  it  is  presently  before  the 

ifeises   the   Federal   estate   tax 

from  $175,000  to  $600,000.  The 

not  touch  the  present  $500,- 

use  cap  that  is  presently  in 


dies ; 


I  intended  to  offer  an  amendment 
which  wculd  index  that  $500,000  cap 
as  it  app  ied  to  ranch  and  farmlands, 
lands  whi  ;h  under  the  code  can  now  be 
valuated  iccording  its  current  use  and 
not  accon  ling  to  its  best  use  in  order  to 
reduce  th^  Federal  estate  taxes  on  those 
estates. 


with  the  Treasury  and 

discussion  with  other  Mem- 

body,  I  soon  realized  that  it 

'ery  diflBcult.  if  not  impossible, 

lat   amendment    passed.    We. 

in  certain  discussions,  agreed 

amendment  which  raises 

cap  to  $600,000. 


ths 


tliat 


pr  sent 


0)0 


It  is  our  hope  that  when  this  body  goes 
to  conference  with  the  other  body  that 
cap  will  be  raised  in  conference  even 
further. 

The  whole  point  here  is  to  help  farms 
and  ranches  meet  inflation  that  they  are 
going  to  incur  in  the  next  several  years. 
We  have  generally  taken  care  of  estates 
in  this  bill  by  raising  the  Federal  estate 
tax  exclusions,  exemptions,  and  other 
provisions  as  they  apply  to  Federal  estate 
tax.  It  is  my  intention  by  this  amend- 
ment to  make  sure  that  we  also  take  care 
of  the  inflation  factor  as  it  will  apply  to 
farms  and  ranches  in  future  years.  We 
are  doing  so  by  raising  that  cap  from 
$500,000  to  $600,000. 

Mr.  President,  my  amendment  is 
modest  in  its  goals  and  yet  brings  great- 
er fairness  to  our  tax  structure.  It  also 
in  a  small  way  starts  us  on  the  road  to- 
ward indexation  of  taxes  which  will  ulti- 
mately bring  complete  fairness  to  our 
tax  system. 

Briefly  stated,  my  amendment  indexes 
the  cap  which  currently  exists  on  the 
land  use  valuation  system  used  by  the 
Internal  Revenue  Service.  The  IRS  is 
currently  required  to  evaluate  land 
which  is  part  of  an  estate  according  to 
its  best  use;  however,  in  the  case  of 
farms  and  ranches  and  agricultural 
land,  the  IRS,  after  having  figured  the 
best  use  price  of  the  land  is  then  obli- 
gated to  use  the  land  use  formula  to 
determine  its  value  as  farmland.  After 
it  has  ccmpleted  its  calculations,  the 
estate  may  be  reduced  up  to  $500,000. 
This  $500,000  cap  was  established  sev- 
eral years  ago  and  was  a  fair  evaluation 
of  land  values  at  that  time. 

However,  since  1975,  land  values  have 
soared.  For  example,  in  Montana  irri- 
gated lands  have  gone  from  $485  an  acre 
to  $1,155  an  acre.  Yet  the  cap  remains 
and  estate  values  have  diminished  pro- 
portionately. 

There  is  no  real  way  to  handle  this 
problem  other  than  to  change  the  tax 
laws  every  year  or  to  index  the  cap.  Con- 
stantly changing  the  cap  to  suit  the  cir- 
cumstances of  time  is  laborious  and  obvi- 
ously not  an  attainable  objective;  in- 
dexing is  the  best  way  to  handle  the 
problem. 

Finally,  let  me  make  one  more  point: 
There  have  been  some  efforts  to  remove 
the  cap  entirely.  I  personally  think  that 
a  cap  should  be  there  since  total  removal 
will  serve  the  purpose  of  attracting  non- 
fariTi  investment  into  farmland  ancj  will 
be  a  giveaway  to  the  huge  corporate 
agrifarms.  The  purpose  of  this  estate 
tax  measure  is  to  protect  the  small  farm- 
er, rancher,  and  the  family  farm.  It  is 
not  to  provide  tax  shelters  for  huge  busi- 
nesses. 

Indexing  takes  care  of  that  problem. 

It  is  my  understanding  that  this 
amendment  was  agreed  to  by  the  com- 
mittee chairman. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  the  Senator 
is  correct.  I  assume  the  Senator  has  dis- 
cussed this  change  with  the  distinguished 
Senator  from  Louisiana. 

Mr.  BAUCUS.  Yes. 


Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  very  much  for  yielding. 

I  compliment  my  friend  from  Montana 
for  bringing  this  amendment  to  the  floor. 
As  he  stated,  he  originally  chose  to  index 
the  special  use  valuation  cap,  which  I 
believe  is  an  excellent  concept  and  a 
concept  I  support.  That  concept  should 
have  been  included  in  our  bill.  However, 
I  am  pleased  that  Senator  Baucus,  Sena- 
tor Grassley,  the  Department  of  Treas- 
ury, and  I  have  reached  an  agreement. 
The  Senator  from  Montana  is  to  be  com- 
mended for  initiating  this  concept  at 
this  time.  I  support  the  amendment  and 
would  encourage  my  colleagues  to  vote 
for  it. 

Mr.  GRASSLEY.  Would  the  Senator 
from  Montana  yield? 

Mr.  BAUCUS.  I  am  happy  to  jrield. 

Mr.  GRAS3LEY.  I,  too,  join  in  the 
commendation  of  the  Senator  from 
Montana  for  offering  this  amendment. 
But,  more  importantly,  I  would  like  to 
compliment  him  for  his  willingness  to 
come  forth  and  work  out  a  compromise 
on  both  sides.  I  think  that  the  end  goal 
of  increasing  the  special  use  valuation 
is  a  most  worthy  objective.  I  like  the 
concept  of  indexing  to  automatically 
adjust  the  cap  to  reflect  appreciation 
so  that  the  estate  taxes,  or  any  taxes,  can 
be  kept  at  a  reasonable  level. 

While  this  amendment  may  not  ac- 
complish the  ideal  Senator  Baucus  and 
I  were  striving  for,  it  still  improves  cur- 
rent law.  I  am  going  to  support  this 
amendment  and  cosponsor  it.  Adoption 
of  this  amendment  will  improve  the  situ- 
ation from  the  current  law  which  was 
enacted  in  1976,  since  that  time  the 
farmland  in  Iowa  has  Increased  in  valu- 
ation by  49  percent.  This  must  be  rec- 
ognized. An  average  farm  in  Iowa  of  300 
acres  was  probably  worth  about  $144,000 
back  in  1976;  today  it  is  worth  $619,000. 
Insisting  the  cap  be  kept  at  $500,000  does 
not  reflect  these  economic  realities. 

We  need  to  update  the  tax  code.  There 
is  probably  no  provision  of  the  estate 
tax  that  is  more  beneficial  in  keening 
farms  within  the  family  and  maintain- 
ing the  institution  of  the  family  farm 
than  the  special  use  valuation. 

I  rise  in  support  of  it  and  urge  my 
colleagues  to  do  likewise. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  Iowa  and  the  Senator 
from  Id.iho  for  their  able  assistance  on 
th's  amendment. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  Idaho  and  the  Senator 
from  Montana  for  their  willingness  to 
accommodate  the  concerns  of  Treasury 
and  others  of  us  concerned  about  the 
overall  cost  of  this  recordbreaking  tax 
reduction  proposal.  I  support  the  efforts 
of  the  Senators.  I  am  certainly  willing 
to  accept  the  amendment.  I  imderstand 
the  Senator  from  Louisiana  is  willing  to 
accept  the  amendment. 
Mr.  LONG.  I  accept  the  amendment. 
Mr.  DOLE.  I  yield  back  the  remainder 
of  mv  t'me. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  283)  was 
agreed  to. 
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Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
of  the  Senator  from  Kansas. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  temporarily  laid  aside. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  might  say  to  the  Senator 
from  Massachusetts  we  have  an  amend- 
ment which  has  been  agreed  upon,  I  be- 
lieve. Does  the  Senator  want  to  follow 
on? 

Mr.  KENNEDY.  That  will  be  fine. 

■PP   AMENDMENT   NO.    284 

(Purpose:  To  amend  the  Internal  Revenue 

Code  of  1954  to  clarify  the  tax  exemption 

for  Interest  on  obligations  of  volunteer  fire 

departments) 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Lugar), 
for  himself.  Mr.  Randolph,  Mr.  Packwood, 
Mr.  Pressler,  Mr.  D'Amato,  Mr.  Quayle.  and 
Mr.  Bradley,  proposes  an  unprinted  amend- 
ment numbered  284. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  n  add  a  new  section: 

"OBLIGATIONS    OF    CERTAIN    VOLUfJTEER 
FIRE   DEPARTMENTS" 

That  (a)  section  103  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  Interest  on 
certain  governmental  obligations)  Is 
amended  by  redesignating  subsection  (1)  as 
subsection  (])  and  by  Inserting;  after  sub- 
section (h)  the  following  new  subsection: 

"(1)  Obligations  of  Certain  Volunteer 
Fire  Departments. — 

"(1)  In  general. — An  obll/jatlon  of  a  vol- 
unteer fire  department  shall  be  treated  as  an 
obligation  of  a  political  subdivision  of  a  State 
if— 

"(A)  such  department  Is  a  qualified  vol- 
unteer fire  department  with  respect  to  an 
area  within  the  Jurisdiction  of  such  political 
subdivision,  and 

"(B)  such  obligation  is  issued  as  oart  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  for  the  acouisition.  con- 
struction, reconstruction,  or  improvement  of 
qualified  firefightlng  property. 

"(2)  Qualified  voluntefr  fire  depart- 
ment.— For  purposes  of  this  subsection,  the 
term  'qualified    volunteer   fire   department' 


means,  with  respect  to  a  political  subdivision 
of  a  State,  any  organization — 

"(A)  which  is  organized  and  operated  to 
provide  firefightini^  or  emergency  medical 
services  for  persons  in  an  area  (within  the 
Jurisdiction  of  such  political  subdivision) 
which  Is  not  provided  with  any  other  fire- 
fighting  services, 

"(B)  which  is  required  (by  written  agree- 
ment) by  the  political  subdivision  to  furnish 
firefightlng  services  in  such  area. 

"(3)  Qualified  firefightinc  property. — 
For  purposes  of  this  subsection,  the  term 
•qualified  firefightln43  property'  means  prop- 
erty— 

"(A)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  and 

"(B)(1)  which  is  used  in  the  training  for 
the  performance  of.  or  the  performance  of, 
firefightlng  or  ambulance  services,  or 

"(11)  which  is  exclusively  used  to  house 
the  property  described  In  clause  (1) .". 

(bl  The  amendments  made  by  subsection 
(a I  shall  apply  to  obligations  issued  after 
December  31,  1968. 

Mr.  LUGAR.  Mr.  President,  let  me  say 
briefiy  that  this  amendment  addresses 
the  predicament  faced  by  volunteer  fire 
departments  in  our  country  who  have 
entered  into  an  agreement  with  other 
units  of  government  to  perform  fire  serv- 
ices. That  responsibility  has  been  ex- 
pressly delegated  to  them  through  writ- 
ten contracts. 

The  ability  of  banks  in  this  country  to 
loan  money  to  these  volunteer  fire  de- 
partments and  have  tax-exempt  status 
for  those  loans  is  the  concern. 

A  paid  fire  department,  operating  on 
behalf  of  a  municipality  or  a  county 
government,  or  whoever  has  authority  ir 
a  governmental  sense  for  fire  protection, 
borrows  money  to  buy  equipment.  They 
enjoy  tax-exempt  status  for  those  secu- 
rities. My  amendment  would  remove  an 
inequitable  situation  by  permitting 
volunteer  fire  departments — expressly 
charged  to  perform  fire  services — are 
treated  similarly  to  paid  fire  depart- 
ments. 

Mr.  President,  clearly  the  protection  of 
citizens  and  local  businesses  is  a  respon- 
sibility of  local  government.  If  the  In- 
ternal Revenue  Service  succeeds  in  its 
present  course  of  taxing  the  interest  in- 
come from  debt  issued  to  volunteer  fire 
departments  however,  many  firefight- 
lng services  across  the  coimtry  will  face 
serious  difficulties;  the  increased  cost  to 
these  firefightlng  units  will  lead  to 
either  a  substantial  reduction  in  fire- 
fighting  capability  or  the  demise  of  our 
volunteer  fire  department  system  alto- 
gether. 

The  Senate  Finance  Subcommittee  on 
Taxation  and  Debt  Management  recent- 
ly held  a  hearing  on  S.  979  at  which 
representatives  from  various  volunteer 
fire  departments  testified.  These  spokes- 
men were,  without  exception,  supportive 
of  the  biU. 

A  number  of  these  representatives  sug- 
gested that  to  best  fulfill  the  intent  of  the 
bill,  two  qualifying  criteria  should  be 
struck.  Their  comments  confirmed  a 
study  supplied  to  me  by  the  Congres- 
sional Research  Service,  stating  that  a 
very  small  percentage  of  departments 
would  qualify  under  the  original  criteria. 
In  response  to  these  constructive  crit- 
icisms, I  have  trimmed  the  amendment 


to  allow  legitimate  volunteer  firefight- 
lng organizations — to  whom  fire  protec- 
tion has  clearly  been  delegated — the 
same  tax  exempt  treatment  currently 
enjoyed  by  municipally  paid  fire  services. 

Mr.  President,  I  have  also  strength- 
ened the  amendment  by  requiring  de- 
partments to  operate  under  written  con- 
tract, to  assure  that  they  are  acting 
as  an  arm  of  the  political  subdivision. 
None  of  the  fire  organizations  repre- 
sented objected  to  this  requirement  al- 
though some  indicated  that  many  of 
their  members  did  not  now  operate 
under  such  an  agreement. 

Mr.  President,  the  chairman  of  the 
Senate  Finance  Subcommittee  on  Taxa- 
tion and  Debt  Management  (Mr.  Pack- 
wood  t  has  said,  and  I  fully  agree,  that 
volunteer  fire  departments  represent  one 
of  this  coimtry's  strongest  example  of 
volunteerism.  I  might  add  to  this  com- 
ment, that  they  offer  the  taxpayer  some- 
thing he  can  get  nowhere  else,  expert 
firefightlng  services  at  very  little  cost. 

To  allow  the  IRS  to  pursue  its  pres- 
ent course  would  be  to  place  at  risk  these 
praiseworthy  and  critically  important 
firefightlng  services. 

Finally,  Mr,  President,  it  plainly  makes 
no  sense  for  the  IRS  to  impose  an  addi- 
tional economic  burden  on  communities 
already  struggling  to  meet  existing  fi- 
nancial responsibilities. 

Mr.  President,  this  amendment  is 
fully  consistent  with  what  the  President 
has  called  on  us  to  do  today.  If  we  ac- 
cept this  amendment,  we  will  guard 
against  an  increased  economic  burden, 
a  small  step  for  this  body  but  a  welcome 
relief  for  the  American  people. 

Mr.  President,  we  have  discussed  this 
amendment  with  the  majority  and  the 
minority  managers — and  believe  we  have 
their  support  for  it. 

The  assumption  by  IRS  has  always 
been,  prior  to  a  few  months  ago,  that 
that  was  the  case.  As  a  result,  there  is 
no  tax  loss,  because  the  loans  have  been 
given  tax-exempt  status.  That  has  now 
come  under  question.  The  purpose  of  the 
amendment  is  to  clarify  that  issue.  We 
have  done  so,  I  think,  through  the  prop- 
er channels— that  is,  seeking  hearings 
before  the  Committee  on  Finance.  Sena- 
tor Packw^ood  was  kind  enough  to  hold 
such  a  hearing.  A  number  of  witnesses 
were  heard  and  the  amendment  that  we 
are  now  offering  with  the  distinguished 
cosponsors  is  a  result  of  that  hearing. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  moment  for  me  to  speak  to  this  amend- 
ment? ^      .  ,^ 

Mr.  LUGAR.  Yes,  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from  In- 
diana on  this  amendment.  I  come  from 
one  of  those  States,  Mr.  President,  where 
the  overwhelming  percentage  of  fire  pro- 
tection is  provided  by  volunteer  fire  serv- 
ices. As  a  matter  of  fact,  in  Delaware, 
Mr.  President,  I  think  we  probably  have 
the  single  most  comprehensive  volunteer 
fire  protection  force  that  exists  in  the 
country  in  terms  of  the  scope  with  which 
they  cover  the  State. 
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V  ork. 

President,  it  is  a  constant  battle 

volunteer  fire  companies — who, 

and  reemphasize,  as  we  all 

our  own  States — are  volunteer. 

ft>lks   do   it   for   nothing.   They 

to  the  budget  in  my  State  slg- 

.  Delaware  is  a  relatively  small 

the  volunteer  fire  companies 

on  a  paid  status,  the  budgets  of 

serviced  by  the  existing 

fire  companies  would  be  in- 

jy  tens  of  millions  of  dollars. 

;urn,  would  force  these  commu- 

cut  or  even  terminate  many  ex- 

prpgrams  and  services. 

I  would  like  to  make  and  the 

Senator  from  Indiana  so  elo- 

1  aade  is  that  we  should  be  care- 

ve  do  all  we  can  to  see  to  it  that 

what  is  a  public-spir- 

effort  that  I  have  yet  to 

anywhere  in  this  country. 

benefit  to  the  volunteer  fire 

in  the  Senator's  amendment 

to  some  individual  com- 

literally  means  a  difference  in 

and  some  localities  whether 

are  able  to  provide  the  serv- 

have.  I  think  this  is  one  of 

we  should  be  dealing  with. 

Prfesident.  if  there  is  any  tax  ex- 

or  tax  break  that  exists  any- 

wi  Jiin  the  tax  code  or  in  this  tax 

makes  sense,  the  Senator  from 

las  pointed  it  out.  I  shall  not 

Senate  any  further  by  going 

the  virtues  of  volunteer  fire 

so  I  shall  simply  mention 

of  this  amendment  and  how 

it  is  to  volunteer  fire  compa- 

the  country.  I  thank  the 

:rom  Indiana  and  ask  that  I 

niade  a  cosponsor  of  the  amend- 


L  JGAR. 


th! 


Mr.   President,    I   ask 
consent  that  the  Senator  be 
c^ponsor. 

UNG  OFFICER  (Mr.  RuD- 
Without  objection,  it  is  so  ordered. 
■^MATO.  Mr.  President.  I  come 
Senate  today  as  both  a  col- 
as a  longtime  member  of  the 
Volunteer  Fire  E)epartment. 
volunteers  who  protect  the 
lomes  of  more  than  10,000  resi- 
three  Long  Island  communi- 
■  Park.  Barbum  Isle,  and  Har- 
know  firsthand  that  each  and 
of  those  residents  believes  that 
protiction  is  one  of— if  not  the— 
impf>rtant  public  services  provided 


ani 
Park 
1)0 


30  percent  of  our  Nation's 

1 — the  citizens  of  suburban  and 

America — depend  on  more   than 

volunteer  departments  to  do  what 

do  as  individuals.  Each  time 

vehicle   is   dispatched;    every 

^nergency  truck  rushes  to  the 

accident;  for  every  life  saved 


by  a  volunteer's  fast  action,  we  are  wit- 
nessing a  significant  expression  of  citi- 
zenship and  community  spirit.  It  is  the 
essence  of  citizenship  and  community 
spirit.  It  is  the  essence  of  caring.  It  is 
true  Americana. 

Clearly,  these  volunteer  departments 
protect  their  communities  as  capably  as 
professional  firefighters  in  urban  munic- 
ipalities. In  some  cases,  unfortunately, 
they  must  battle  more  adverse  condi- 
tions. One  major  adversity  is  financing. 

Volunteer  departments  cannot  issue 
tax-free  obligations  as  professional  de- 
partments may.  This  is  because  we  have 
for  too  long  ignored  the  fact  that  most 
volunteer  companies  are  extensions  of 
the  local  governments  they  serve.  They 
have  written  contracts  or  agreements  to 
protect  those  communities.  Yet  they  do 
not  enjoy  the  tax-free  status  that  munic- 
ipal departments  enjoy.  It  is  time  we 
grant  volunteers  equity  with  their  pro- 
fessional colleagues. 

I  am,  therefore,  cosponsoring  this 
amendment  which  would  allow  volunteer 
departments,  meeting  four  specified  cri- 
teria, to  borrow  money  at  lower  interest 
rates  than  they  are  now  able  to  obtain — 
the  same  lower  rates  currently  provided 
to  municipal  fire  departments.  Lenders 
would  offer  these  lower  rates,  since  the 
interest  on  such  loans  would  be  made 
tax  exempt  under  this  amendment. 

Too  many  departments  are  struggling 
with  outdated  equipment.  Replacing  or 
restoring  that  equipment  is  just  as  great 
a  struggle.  By  lowering  the  cost  of  bor- 
rowing money,  we  will  not  only  be  saving 
money  for  these  departments  and  the 
taxpayers  who  help  support  them,  we 
will  also  be  saving  lives. 

A  flreflghting  team,  whether  it  is  pro- 
fessional or  volunteer,  is  only  as  good  as 
its  rescue  equipment.  Time  saves  lives. 
In  those  precious  seconds  after  an  auto- 
mobile accident  or  during  the  life-threat- 
ing  minutes  of  a  house  fire,  volunteers 
must  gather  from  as  far  away  as  sev- 
eral miles,  ready  their  equipment  and 
speed  to  the  scene  of  an  accident.  If  they 
are  slowed  by  an  overworked  engine  or 
limited  by  a  less  mobile  vehicle,  lives  can 
be  lost — lives  that  can  never  be  brought 
back. 

Even  when  emergency  teams  reach  an 
accident  victim  in  time,  they  may  lack 
the  paramedic  equipment  needed  to  sus- 
tain life.  A  large  number  of  volunteer 
companies  purchased  paramedic  gear  in 
the  early  1960's  and  have  used  that 
equipment  ever  since.  They  have  been 
unable  to  afford  the  high  cost  of  new, 
lifesaving  apparatus.  Who  knows  how 
many  lives  might  have  been  saved  by 
such  equipment?  That  is  a  question  all 
of  these  selfless  volunteers  do  not  want 
to  ask  themselves.  It  is  a  question  I  do 
not  want  them  to  face  ever  again. 
Gen.  James  Doolittle  once  said: 
One  trouble  with  us  Americans  Is  that 
we're  fixers  rather  than  preventers. 

With  the  passage  of  this  amendment, 
we  can  prove  the  general  wrong.  We  can 
prevent  needless  suffering  by  making  it 
possible  for  volunteer  fire  departments  to 
equip  themselves  with  the  most  modem 
lifesaving  and  flreflghting  equipment. 


The  amendment  would  apply  to  only 
those  departments  which  are  the  sole 
organized  firefighting  service  in  an  area, 
which  provide  their  services  vis-a-vis  a 
contract  or  agreement  with  the  local  gov- 
ernments, which  receive  no  less  than  50 
percent  of  their  funding  from  a  govern- 
ment or  governments,  and  which  offer 
their  services  without  charge. 

Earlier,  I  said  the  work  of  volunteer 
departments  is  the  essence  of  caring.  It 
is  also  the  essence  of  unselfishness.  Not 
only  do  volunteers  rih.k  their  lives  and 
sacrifice  their  time  for  training  and 
emergencies,  they  do  so  free  of  charge. 
They  expect  nothing,  either  as  individ- 
uals or  as  a  department.  Local  govern- 
ments and  their  taxpayers  are  happy  to 
provide  partial  funding  of  these  depart- 
ments. 

It  is  the  same  from  Maine  to  Califor- 
nia. Volunteer  fire  departments  are  too 
important — too  basic — for  us  to  ignore. 
Here  is  an  amendment  that  will  give 
these  volunteers  a  badly  needed  shot  in 
the  arm. 

Mr.  President,  this  amendment  will 
help  our  citizens  to  help  themselves.  It 
will  support  a  community  service  vital 
to  thousands  of  communities  across  the 
United  States.  I  and  my  fellow  volun- 
teers of  the  Island  Park  Volunteer  Fire 
Department,  like  volunteers  across  the 
country,  have  earned  your  sup'^ort  and 
deserve  nassage  of  this  amendment. 
•  Mr.  QUAYIE.  Mr.  President,  as  a  co- 
sponsor,  with  mv  distinguished  colleague 
from  Indiana,  of  S.  979.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  as  it 
relates  to  volunteer  flre  departments,  I 
wish  to  comment  on  Senator  Lugar's 
proposed  amendment  to  the  Economic 
Recovery  Act  of  1981. 

This  amendment  seeks  to  reverse  a 
recent  IRS  ruling  that  eliminates  a  vol- 
unteer flre  department's  tax-exempt 
status  in  relation  to  interest  paid  on  bor- 
rowed funds. 

This  Nation's  volunteer  flre  depart- 
ments nerform  an  essential  function  in 
protecting  lives  and  property  in  both 
rural  and  urban  areas  throughout  the 
country.  A  volunteer  flre  deoartment's 
effectiveness  depends  primarily  upon  its 
ability  to  acquire  top  qualltv  equipment. 
This  equipment  is  acquired  through  pri- 
vate loans  at  municipality  rates.  The 
conseouences  of  the  el'mination  of  these 
departments'  tax-exempt  status  would 
obviously  be  severe. 

The  Wavne  Township  Volunteer  Fire 
Department  in  Indianapolis.  Ind.,  pro- 
vides an  excellent  illustration  of  the  po- 
tentially detrimental  imoact  of  this  rul- 
ing. The  elimination  of  their  tax-exempt 
status  will  mean  an  interest  differential 
of  close  to  $100,000  in  the  department's 
efforts  to  replace  its  1949  fire  truck.  In 
light  of  the  fact  that  this  highly 
respected  firefighting  organization  re- 
ceives substantial  funds  by  agreement 
with  the  township  trustees  and  requires 
no  compensation  from  the  communitv- 
at-large  for  its  services,  the  interest  tax 
will  impose  a  substantial  burden. 

In  some  communities,  this  situation 
could  comnletelv  eliminate  firefighting 
services.  Thus,  I  urge  mv  colleagues  in 
the  Senate  to  adopt  this  amendment.  In 
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doing  so,  they  will  both  promote  and 
preserve  the  invaluable  firefighting  serv- 
ices that  these  men  and  women  provide 
to  this  Nation.* 

Mr.  BRADLEY.  I  welcome  the  oppor- 
tunity to  join  Senator  Lugar  in  recog- 
nizing the  important  role  that  volunteer 
flre  departments  play  in  our  communi- 
ties. 

Many  believe  these  outstanding  volun- 
teers serve  only  rural  areas  of  the  coun- 
try. It  might  startle  some  of  my  col- 
leagues to  know  that  in  the  most  densely 
populated  State  in  the  country,  my  own 
State  of  New  Jersey,  the  vast  majority  of 
our  citizens  rely  on  volunteer  firemen  to 
protect  their  lives  and  homes. 

In  Bergen  County,  New  Jersey's  most 
populous  county.  66  of  the  70  communi- 
ties are  served  by  volunteer  fire  depart- 
ments. In  Passaic  County,  only  3  out  of 
the  19  communities  have  paid  fire  de- 
partments. 

The  spirit  of  voluntarism  is  an  intrin- 
sic part  of  our  Nation's  history  and  de- 
velopment. While  stories  of  individual 
sacrifice  abound  as  citizens  reach  out  to 
help  others  in  community  service  pro- 
grams, nowhere  is  it  more  compelling 
than  in  the  volunteer  fire  departments. 
Here,  individuals  not  only  spend  time  to 
train,  to  be  constantly  available,  they 
risk  their  very  lives  to  help  their  neigh- 
bors. 

It  is  appropriate  that  we  recognize  that 
sacrifice  today,  and  I  am  pleased  to  join 
the  Senator  from  Indiana  as  a  cosponsor 
of  his  amendment. 

Mr.  LUGAR.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment, as  I  understand  it,  is  in  both  House 
bills — the  House  bipartisan  substitute 
bill  and  the  Ways  and  Means  Commit- 
tee proposal.  I  understand  also  that 
there  is  a  bipartisan  interest  in  this 
proposal.  I  have  no  objection  to  the 
amendment. 

Mr.  LONG.  Mr.  President.  I  have  no 
objection. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  D'AMATO.  Mr.  President,  I  com- 
mend my  colleague  from  Indiana  (Mr. 
Lugar)  who  has  worked  at  bringing  forth 
this  legislation  which  I  deem  to  be  very 
critical  to  a  substantial  portion  of  our 
community,  those  volunteers  who  do  a 
yeoman  service  and  who  are  so  often  ne- 
glected. This  legislation  will  go  a  long  way 
toward  making  it  possible  for  them  to 
carry  out  their  very  important  functions 
in  communities  throughout  this  Nation 
and,  indeed,  it  is  in  keeping  with  the 
spirit  of  volimtarism  and  giving  to  their 
fellow  citizens.  So  I  commend  Senator 
Lugar  for  his  work  in  bringing  this  legis- 
lation to  the  point  where  we  look  forward 
to  its  being  enacted  into  law. 

Mr.  LUGAR.  Mr.  President,  I  am  es- 
pecially indebted  to  Senator  D'Amato  for 
his  work  in  this  field.  He  has  been  cham- 
pion of  the  volunteer  fire  departments  in 
his  public  service  to  local  government 
and  he  continues  to  be  that  in  the  Sen- 
ate. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 


The  amendment  (UP  No.  284)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  385 

(Purpose:    To   increase  the  amount  of  the 
credit  for  the  elderly) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  so  I  may  temporarily  lay  aside 
my  amendment? 

Mr.  KENNEDY.  Yes. 

Mr.  DOLE.  I  ask  unanimous  consent 
for  that  purpose,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) lor  himself,  Mr.  Moynihan.  Mr. 
Bumpers.  Mr.  Peyor.  Mr.  Sasser,  Mr.  Mat- 
sunaga.  Mr.  Cannon.  Mr.  Randolph.  Mr. 
Dixon,  Mr.  Dodd.  and  Mr.  Riecle.  proposes  an 
unprlnted  amendment  numbered  285. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I.  add  the  following 
new  subtitle: 

Subtitle       — Credit  for  the  Elderly 
Sec.  .  Increase  in  the  Amount  of  the 

Credit  for  the  Elderly. 

(a)  In  General. — 

(1)  Section  37  amount. — Paragraph  (2) 
of  section  37(b)  (relating  to  initial  amount) 
is  amended — 

(A)  by  striking  out  "$2,500"  in  subpara- 
graphs (A)  and  (B)  and  Inserting  In  lieu 
thereof  "$3.000", 

(B)  by  striking  out  "$3,750"  In  subpara- 
graph (C)  and  inserting  In  lieu  thereof 
"$4,500".  and 

(C)  by  striking  out  '•$1,875"  in  subpara- 
graph   (D)    and    inserting    in    lieu    thereof 

•$2,250". 

(2)  Adjusted  gross  income  limitation. — 
Paragraph  (1)  of  section  37(c)  (relating  to 
adjusted  gross  Income  limitation)  is  amended 
to  read  as  follows: 

"(1)  Adjusted  gross  income  limitation. — 
The  section  37  amount  shall  be  reduced  by 
50  percent  of  the  excess  of  the  adjusted  gross 
Income  of  the  taxpayer  over — 

"(A)  $15,000  In  the  case  of  a  single 
taxpayer. 

"(B)  $17,600  in  the  case  of  a  Joint 
return,  or 

"(C)  $8,750  In  the  case  of  a  married 
individual    filing   a   separate   return.". 

(3)  Election  of  prior  law  with  respect 
to  certain  income. — Subsection  (e)  of  sec- 
tion 37  (relating  to  election  of  prior  law 
with  respect  to  public  retirement  system 
Income)  is  amended — 

(A)  by  striking  out  "$2,500"  each  place 
it  appears  and  inserting  In  lieu  thereof 
"$3,000"; 

(B)  by  striking  out  "$3,750"  each  place 
it  appears  in  paragraph  (6)  and  Inserting 
In  lieu  thereof  "$4,500".  and 

(C)  by  striking  out  "$1,875"  In  paragraph 
(7)  and  inserting  In  lieu  thereof  "$2,250". 


(b)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Mr.  KENNEDY.  Mr.  President,  I  offer 
this  amendment  in  behalf  of  myself,  Mr. 
Moynihan,  Mr.  Bumpers,  Mr.  Pryor.  Mr. 
Sasser,  Mr.  Matsunaga,  Mr.  Cannon, 
Mr.  Randolph,  Mr.  Dixon,  Mr.  Dodd,  and 
Mr.  Riecle. 

Mr.  President,  under  current  law,  in- 
come from  social  security  benefits  is  ex- 
empt from  Federal  income  tax.  In  order 
to  provide  comparable  tax  treatment  for 
elderly  persons  whose  retirement  income 
from  other  sources  is  taxable,  the  In- 
ternal Revenue  Code  provides  an  elderly 
tax  credit  equal  to  15  percent  of  retire- 
ment income  up  to  $2,500  for  single  per- 
sons and  $3,750  for  couples.  The  credit 
is  phased  out  beginning  at  $7,500  of  in- 
come for  single  persons  and  $10,000  for 
couples. 

Although  social  security  beneflts  have 
been  indexed  each  year  for  inflation,  the 
tax  credit  for  the  elderly  has  not  been  in- 
creased since  the  Tax  Reform  Act  of 
1976.  As  a  result  of  5  years  of  high  in- 
flation, the  comparability  intended  for 
beneficiaries  of  the  elderly  tax  credit  has 
not  been  maintained. 

To  reduce  this  unfair  differential,  our 
amendment  would  increase  the  base  for 
the  elderly  tax  cred-t  to  $3,000  for  single 
persons  and  $4,500  for  couples.  It  would 
also  increase  the  beginning  of  the  phase- 
out  range  to  $15,000  for  single  persons 
and  $17,500  for  couples.  The  maximum 
credit  would  increase  from  $375  to  $450 
for  single  persons,  and  from  $562  to  $675 
for  couples. 

These  changes  are  identical  to  the 
measure  approved  by  the  Senate  Finance 
Committee  in  1978  and  adopted  by  the 
full  Senate,  but  later  dropped  by  the 
conferees.  The  revenue  cost  was  esti- 
mated then  at  $278  million  a  year,  ben- 
efiting nearly  2  million  elderly  taxpay- 
ers. Virtually  all  of  these  taxpayers  have 
income  under  S50.000  a  year,  and  94 
percent  have  income  under  $20,000  a 
year. 

I  urge  the  Senate  to  support  this 
amendment.  Police  officers,  firefighters, 
teachers,  and  Federal,  State,  and  local 
government  retirees  deserve  the  fair  tax 
treatment  that  Congress  intended  when 
it  enacted  the  elderly  tax  credit. 

This  important  protection  in  the  tax 
law  for  elderly  persons  was  originally 
enacted  in  1954.  It  was  updated  in  1962, 
aid  again  in  1976— and  it  should  be  up- 
dated in  1981. 

Mr.  President,  I  a-^k  unanimous  con- 
sent that  a  letter  from  the  American  As- 
sociation of  Retired  Persons  and  the  Na- 
tional Retired  Teachers  Association,  and 
a  letter  from  the  National  Association  of 
Retired  Federal  Employees  in  support 
of  thc:  amendment  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

National  Retired  Teachers  Asso- 
ciation and  American  Asso- 
ciation OF  Retired  Persons. 

July  21,  1981. 

Dear  Senator:  The  National  Retired 
Teachers  Association  and  the  American  As- 
sociation of  Retired  Persons  urge  you  to 
approve  an  amendment  to  the  tax  cut  blU 
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266)    to  update  the  tax  credit 

ejderly  (TCE).  This  provision  is  de- 

provlde  comparable  tax  relief  for 
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has  not  been  updated  since  1976. 

time,  social  security  beneficiaries 

five    cost-of-Uvlng    Increases 

almost  58  percent.  Quite  clearly, 

ci-edlt  tor  the  elderly  no  longer  pro- 

mparable  tax  relief  for  government 

with  little  or  no  social  security 


leis 


r^ommend     that     the     maximum 

for  computing  the  15-percent  TCE 

from  S2.500  to  13.000  for  older  sln- 

and  from  t3,750  to  $4,500  for  el- 

Thls  chanee  alone  could  pro- 

o  $75  In  additional  tax  relief  for 

Indlirlduals  and  $112.50  for  older  rou- 


persoi  ts 


u  pies. 


fiir 


griss 


o' 

persoi  IS 


more 

for   aged 

$17,500 

proach, 

tentlally 

justed 

cut-off 

$26,500. 

Under 
for 

each  $2 
gle 

The  net 
phased 
gross 
adjusted 
phase-ou< 
middle- 
relief, 
diet   the 
to  provldi 
curlty 

This 
measure 
the  Hous( 
port 
case  Is 
Infiatlon 
provided 

Our 
proposal 
latlvely 
tax  relief 
are  su 
reasons, 
measure 


we  urge  that  the  adjusted  gross 
dhase-out   provisions   be   raised    to 
reaVsttc  levels — from  $7,500  to  $15,000 
Individuals   and   from   $10,000   to 
elderly  couples.  Under  this  ap- 
slnele  aged  taxpayers  would  be  po- 
ellglble   for  the  TCE  If  their  ad- 
Income  Is  less  than  $21,000.  The 
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Itrcsent  law.  the  maximum  amount 
competing  the  TCE  Is  reduced  by  $1  for 
Income  above  $7,500  for  aged  sln- 
i  and  $10,000  for  elderly  couples. 
1:  npact  Is  that  the  TCE  Is  effectively 
ojt    for   Individuals    with    adjusted 
lnc(^e  of  $12,500  and  for  couples  with 
gross    Income    of    $17,500.    These 
levels  are  too  low  and  deny  many 
Income  older  taxpayers  essential  tax 
r,   these   restrictions   contra- 
credlfs   basic   objective,   which   is 
equal  tax  treatment  for  social  se- 
non-soclal  security  retirees, 
pijoposal   is  virtually  Identical   to  a 
ipproved   almost   unanimously   by 
and  Senate  In  1978.  Strong  sup- 
then  to  update  the  TCE.  The 
more  compelling  mw  because 
whittling  away  at  the  tax  relief 
the  TCE. 
As4)clatlons  strongly  believe  that  this 
a  soundly  conceived  and  Icgls- 
Ible  approach  to  provide  needed 
to  elderly  persons  whose  pensions 
to  federal  Income  tax.  For  these 
reaffirm   our    support    for    this 
urge  you  to  adopt  it. 


ind 


Sla  lerely. 


Petek  W.  Hvgrfs, 
Legislative  Counsel. 


]  TaTIONAL  ASSOCIATIOK  OP 

RrriRED  Federal  Emplotees. 
Washington,  DC.  July  21.  1981 
»ator:   On  behalf  of  the  435.000 
>f  the  National  Association  of  Re- 
—  Employees  (NARPE).  I  respect- 
your  support  of  an  amendment 
be  offered  to  the  1981  Tax  Reform 
H.J.  Res.  266)   to  update  the  Tax 
the  Elderly  (TCE)  and  thus  pro- 
degree  of  tax  relief  to  older  Ameri- 
llttle  or  no  tax  free  Social  Security 
Ince  the  maforlty  of  Federal   re- 
survlvors  are  in  this  category,  the 
*  to  be  offered  is  of  considerable 
to  our  membership. 
Credit  for  the  Elderly  was  enacted 
3  1976,  with  the  Intent  of  provld- 
r^Uef  to  retirees  with  little  or  no 
Income,  but  for  manv  of  the 
those   over   age   65,   the  new 
little  relief  because  of  the 
a  credit  phase-out  based  on 
I  dual's  adjusted   gross  Income    In 
the  House  and  Senate  overwhelm- 
liberallzation    of    the    Tax 
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Credit  for  the  Elderly,  but  the  provision  was 
eliminated  In  a  conference  committee. 

The  TCE  Amendment  which  will  be  offered 
In  the  Senate  in  the  near  future  will  update 
the  Income  levels  on  which  the  credit  Is 
based  from  $2500. to  $3000  for  an  Individual 
($3750  to  $4500  for  a  married  couple),  and 
more  Importantly,  will  upwardly  adjust  In- 
come phase-out  figures  from  $7500  to  $15,000 
for  Individuals  ($10,000  to  $17,500  for  a 
couple). 

Our  Association  has  long  urged  the  total 
elimination  of  the  income  phase-out  restric- 
tions under  the  TCE,  but  the  phase-out  fig- 
ures set  forth  In  this  amendment  would  cer- 
tainly provide  long  overdue  relief  and  have 
our  full  support.  Since  the  current  TCE 
figures  were  established  in  1976,  both  the 
Consumer  Price  Index  and  Social  Security 
benefits  have  increased  by  more  than  55  per- 
cent, yet  the  tax  relief  provided  to  Federal 
retirees  and  others  with  little  or  no  tax  free 
Social  Security  Income  has  not  been  changed 
at  all.  We,  therefore,  urge  your  support  of 
this  amendment. 
Sincerely. 

Michael  C.  Nave, 

President. 

Mr.  KENNEDY.  Mr.  President,  the 
basic  purpose  of  the  tax  credit  for  the 
elderly  is  to  provide  a  comparable  tax 
treatment  between  elderly  persons  who 
receive  social  security  benefits  and  other 
elderly  persons  who  receive  the  bulk  of 
their  retirement  income  in  other  forms, 
principally  from  private  pension  plans, 
civil  service  retirement.  State  and  local 
government  pension  plans,  and  small 
earnings.  Social  security  benefits  are 
tax  free.  The  tax  credit  for  the  elderly 
assures  that  the  elderly  with  taxable  in- 
come from  other  sources  will  get  tax  re- 
lief comparable  to  that  provided  by  the 
tax  exemption  for  social  security  bene- 
fits. The  last  time  the  tax  credit  for  the 
elderly  was  increased  was  in  1976.  So- 
cial security  benefits  have  increased  sub- 
stantially since  then  to  offset  inflation, 
but  the  tax  credit  for  the  elderly  has  not 
been  increased  at  all. 

The  primary  beneficiaries  of  this 
amendments  will  be  the  retired  police  of- 
ficers, firefighters,  teachers,  and  other 
State  and  local  retirees,  and  retired  Fed- 
eral employees.  It  is  strongly  supported 
by  the  American  Association  of  Retired 
Persons,  the  National  Retired  Teachers 
Association,  and  the  National  Associa- 
tion of  Retired  Federal  Employees. 

What  we  are  trying  to  do  with  this 
amendment  is  to  restore  the  tax  parity 
between  social  seciority  retirees  and  other 
retirees.  These  are  elderly  Americans 
who  are  hard  pressed  by  inflation.  Under 
any  standard  of  equity  and  fairness,  they 
are  entitled  to  this  relief.  If  we  fail  to 
provide  it,  we  are  discriminating  against 
these  retirees.  I  believe  that  is  unfair  and 
unacceptable,  and  I  hope  the  Senate  will 
approve  this  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  distinguished  Senator  from  Massa- 
chusetts yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as  a 
cosponsor  of  the  amendment  and  as  the 
introducer  of  a  bill  which  would  have  ac- 
complished the  same  thing  that  this 
amendment  proposes  to  accomplish,  I 
strongly  support  the  amendment. 

As  the  Senator  from  Massachusetts 
has  ably  stated,  this  would  bring  eqioity 


to  those  who  are  not  imder  the  social 
security  program.  I  particularly  have  in 
mind  Federal  employees — that  they 
would  be  paying  taxes  on  their  retire- 
ment on  an  unequal  basis  with  the  social 
security  beneficiaries,  who  are  exempt,  to 
the  extent  of  the  social  security  benefits. 
The  Federal  employees  do  not  have  the 
benefit  of  such  an  exemption. 

By  the  amendment  which  is  now  pend- 
ing, equity  will  be  brought  to  Federal  and 
private  employees  who  retire  without 
the  benefits  that  social  security  bene- 
ficiaries receive. 

I  commend  the  Senator  from  Massa- 
chusetts for  taking  the  leadership  in  this 
matter. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  helpful  comments  and  for  his 
strong  support. 

Mr.  President,  we  can  achieve  this 
measure  of  equity  for  elderly  people  for 
approximately  $300  million  a  year.  It 
means  increased  tax  relief  of  about  $100 
for  each  of  several  million  elderly  Amer- 
icans who  are  suffering  from  inflation. 

If  we  do  not  do  this,  we  are  really  say- 
ing to  the  retired  police  officers,  fire- 
fighters, teachers,  Federal  employees, 
and  others,  "You  must  bear  an  imdue 
burden  in  the  fight  against  inflation, 
while  others  are  not  asked  to  bear  that 
burden." 

We  know  that  this  tax  bill  does  not 
provide  fair  tax  relief  to  low-  and 
middle-income  families.  Eouity  demands 
that  we  try  to  respond  to  the  very  special 
needs  of  our  elderly  citizens. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  suflQcIent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  t'me? 

Mr.  KENNEDY.  I  am  prepared  to  vote. 

Mr.  SYMMS.  I  yield  myself  such  time 
as  I  mav  need. 

Mr.  President,  I  am  aware  of  the  con- 
cern the  distinguished  Senator  from 
Massachusetts  brings  to  this  Chamber 
today,  but  it  is  important  that  we  con- 
sider that  no  revenue  is  provided  to  pay 
for  the  expansion  of  this  tax  credit  for 
the  elderlv. 

How  much  would  it  cost  the  Treasury? 

Mr.  KENNEDY.  About  S300  million  a 
year — onlv  a  small  fraction  of  what 
was  bein^  asked  2  niphts  ago  for  the 
major  oil  companies,  when  the  effort 
was  made  to  cut  back  the  windfall  profit 
tax.  That  was  a  proposal  to  give  billions 
of  dollars  to  the  maior  oil  companies, 
but  there  was  no  argument  raised  at 
that  t'me  that  the  revenues  were  not 
there  for  them.  We  are  trying  now  to 
take  care  of  some  elderly  people  who 
have  retired. 

[Applause  in  the  galleries.! 

The  PRFSIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  SYMMS.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

I  believe  the  Senator  will  agree  with 
me  that  those  taxes  that  are  levied 
against  the  major  oil  companies  are 
ultimately  paid  by  people,  so  that  the  oil 
companies  are  collectors  of  taxes,  not 
payers  of  taxes.  It  is  people  who  pay 
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those  taxes,  at  any  rate.  So  it  becomes 
somewhat  of  an  academic  argument. 

In  this  particular  case,  we  should  also 
consider  that  one  purpose  for  the  elderly 
credit  is  to  provide  those  with  a  retire- 
ment income,  a  tax  benefit  comparable 
to  the  tax  exemption  for  social  security 
and  railroad  retirement  beneficiaries. 
The  question  of  retirement  income  and 
the  role  of  Government  in  taxing  or  sub- 
sidizing such  income  is  a  broader  one 
than  can  be  dealt  with  by  a  single 
amendment  to  a  tax  bill. 

I  believe  this  whole  area  deserves  more 
careful  consideration  and  review.  There 
is  some  risk  here  in  addressing  this 
matter  in  a  piecemeal  fashion,  whether 
it  costs  $300  million,  $3  million,  or  S300. 
billion.  We  probably  should  not  try  to 
address  this  particular  issue  in  this  bill 
because,  after  all,  this  is  a  tax  measure 
that  is  aimed  toward  encouraging  eco- 
nomic productivity  and  encouraging 
broader  real  growth  in  our  economy. 

Another  reason  for  the  elderly  credit 
is  to  aid  elderly  taxpayers  who  continue 
to  work.  Again,  the  question  of  incentives 
and  disincentives  to  working  after  re- 
tirement age  is  a  broad  question  of  social 
policy  and  should  not  be  addressed  in  a 
haphazard  fashion. 

Although  there  may  be  some  merit  to 
it  and  the  Finance  Committee  might 
come  to  the  conclusion  that  this  is  a  bet- 
ter approach,  we  will  have  to  work  on 
this  matter  in  the  Finance  Committee. 

We  agreed  to  a  resolution  in  this  body 
by  unanimous  consent — I  believe  every 
Member  of  the  Senate  voted  for  It — to 
address  the  entire  question  of  the  social 
security  problems,  and  incentives  im- 
pacting on  our  senior  citizens  at  a  later 
date. 

This  motion  is  not  in  congruence  with 
the  rest  of  this  legislation. 

I  think  the  major  opposition  I  find  to 
the  amendment  simply  is  that  it  does 
not  comply  with  the  intention  of  this  tax 
measure. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SYMMS.  Mr.  President,  I  simply 
encourage  the  Members  of  the  Senate  to 
vote  down  this  proposal  today  and  as- 
sure them  that  the  Finance  Committee  is 
going  to  take  a  very  careful  look  at  this 
proposition.  This  should  be  dlscursed  in 
the  second  tax  bill. 

I  urge  a  no  vote  on  this  proposition. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

This  amendment  has  absolutely  noth- 
ing to  do  with  social  security.  It  is  de- 
signed to  provide  tax  relief  to  retirees 
who  are  not  receiving  tax-exempt  social 
security  benefits.  We  are  talking  about  a 
concept  which  has  been  accepted  for 
nearly  30  years,  since  the  time  that  this 
credit  was  first  put  into  effect  In  1954. 
It  has  gradually  been  increased  since 
then.  In  1978,  this  same  amendment  was 
accepted  without  dissent  in  the  Senate. 


Now  I  hear  the  Senator  from  Idaho 
questioning  whether  this  is  an  appropri- 
ate measure.  He  asks.  What  is  the  incen- 
tive to  the  individual? 

We  are  talking  about  retirees,  men 
and  women  who  served  their  country 
well  and  are  retired  now.  We  are  talking 
about  some  of  the  neediest  people  in  our 
society. 

This  bill  contains  billions  of  dollars  for 
the  major  oil  companies.  I  think  it  can 
afford  a  few  hundred  million  dollars  for 
the  elderly. 

This  has  absolutely  nothing  to  do  with 
social  security.  This  is  not  a  revolu- 
tionary or  new  concept.  It  has  been  in 
the  tax  laws  since  1954. 

What  we  are  asking  is  for  some  degree 
of  fairness  and  equity,  that  when  we  are 
lowering  the  taxes  for  the  wealthiest 
individuals  in  this  country,  we  should 
bring  the  retirees  up  to  some  degree  of 
equity  and  fairness,  and  not  say  we  are 
going  to  lower  the  taxes  for  the  wealth- 
iest individuals  in  our  society  but  we  are 
shutting  the  door  on  retirees. 

It  just  seems  this  is  a  very  modest  pro- 
gram and  a  very  measured  one.  one  that 
has  been  accepted  by  this  body  before. 

I  think  a  no  vote  on  this  is  saying  to 
the  retirees.  "We  are  going  to  let  you 
bear  the  brunt  of  the  fight  against  in- 
flation, not  the  wealthiest  individuals, 
who  are  going  to  get  the  tax  cuts,  but 
you  are  the  ones  who  are  going  to  bear 
the  brunt  in  the  fleht  against  inflation." 

I  think  that  is  unfair  and  that  is  un- 
just, and  I  am  prepared  to  let  the  Senate 
make  its  judgment.  I  am  prepared,  if 
the  Senator  from  Kansas  is,  to  yield  back 
my  time. 

Mr.  DOLE.  Mr.  President,  I  say  to  the 
Senator  from  Massachusetts,  again,  that 
this  is  a  very  attractive  amendment. 
TTie  Senator  from  Kansas  has  had  some 
association  with  this  amendment  in  ear- 
lier years.  I  appreciate  his  statement 
about  our  efforts  here,  and  his  concern 
that  we  have  not  been  as  successful  as 
some  might  have  wished  with  reference 
to  newly  discovered  oil.  But  I  also  must 
indicate  that  this  amendment,  as  the 
Senator  properly  stated,  costs  about  $300 
m'llion  a  year.  I  just  hope  that  this  is 
an  issue  we  might  address  on  the  second 
tax  bill,  and  there  will  be  a  second  tax 
proposal,  I  can  say  to  the  Senator  from 
Massachusetts. 

I  am  preoared  to  yield  back  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  mv  t'me. 

Mr.  PERCY.  Mr.  President,  I  regret- 
fully must  oppose  the  amendment  offered 
by  the  Senator  from  Masachusetts  (Mr. 
Kennedy)  . 

While  I  wholeheartedlv  agree  with  the 
intent  of  the  amendment  to  increase  the 
credit  for  the  elderly,  I  do  not  think  this 
Is  the  appropriate  time  to  address  the 
issue. 

Mr.  President,  the  tax  bill  now  before 
us  is  an  Integral  part  of  the  President's 
economic  recovery  plan.  It  provides  tax 
reductions  and  incentives  that  are  sorely 
needed  to  stimulate  the  economv.  boost 
productivity,  and  provide  strong  and 
steady  economic  growth  in  the  future. 
This  amendment  is  not  directly  related 
to  that  purpose  and  should  be  addressed 
at  a  later  time. 

As  a  member  of  the  Senate  Special 
Committee  on  Aging,  I  am  very  sensitive 


to  the  income  security  of  older  persons  in 
this  country.  They  are  the  group  that  is 
hardest  hit  by  Inflation.  It  only  makes 
sense  that  we  take  action  to  maintain 
equitable  tax  treatment  of  retirement 
income. 

The  credit  for  the  elderly  is  designed  to 
give  persons  with  fully  taxable  retire- 
ment income  the  same  tax  advantages  as 
persons  receiving  tax-free  social  security 
benefits.  The  credit  has  not  increased 
since  1976  while  social  security  benefits, 
which  are  automatically  adjusted  for  in- 
flation, have  continued  to  rise. 

The  Kennedy  amendment  would  rec- 
ognize this  by  increasing  the  amount  of 
income  eligible  for  the  credit  and  by  rais- 
ing the  levels  of  income  at  which  the 
credit  phases  out.  It  is  identical  to  a  pro- 
vision passed  by  the  Senate  in  1978  as 
part  of  the  Revenue  Act.  Unfortunately, 
it  was  deleted  by  the  joint  House-Senate 
conference  commitee  and  did  not  become 
law. 

I  support  this  update  of  our  tax  laws 
and  hope  the  administration  will  include 
such  a  provision  in  its  second  tax  bill 
which  I  imderstand  will  be  drafted  and 
sent  to  the  Congress  in  mid-October. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  would  vote  "yea." 

The  result  was  annoimced — ^yeas  44, 
nays  50.  as  follows : 


[Rollcall  Vote  No.  219  Leg.] 

YEAS— 44 

Baucua 

Hart 

Nunn 

Blden 

Hawkins 

Pell 

Bradley 

HoUinga 

Pressler 

Bumpers 

Huddleston 

Proxmlpe 

Burdlck 

Inoiiye 

Pryor 

Byrd,  Robert  C 

.  Jackson 

Randolph 

Cbafee 

Kennedy 

Rlegle 

Chiles 

Leahy 

Roth 

Cranston 

Levin 

Sarbanes 

DeConcinl 

Mathlas 

Sasser 

Dixon 

Matsunaga 

Tsonifas 

Dodd 

Melcher 

Welcker 

Eaeleton 

Metzenbaum 

WiUisms 

Ford 

Mitchell 

Zortnsky 

Glens 

Moynlhan 
NATS— 50 

Abdnor 

East 

MBttlngly 

Andrews 

E"on 

McClure 

Armstrong 

Ooldwater 

Murkowskl 

Baker 

Gorton 

Nlcklea 

Bentsen 

Grassley 

Packwood 

Boren 

Hatch 

Percy 

BOBChWltZ 

Hatfield 

Quayle 

Bvrd. 

Heflin 

Rudman 

Harry  F.,  Jr. 

Helms 

Schmltt 

Cochran 

Humphrey 

Simpson 

Cohen 

Jepsen 

Specter 

D'Amato 

Johnston 

SUfford 

Danforth 

Kassebaum 

StevenJ 

Denton 

Hasten 

Symms 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

17286 


Cannon 


So  Mr 
285) 

Mr 
vote  by 
jected. 

Mr 
on  the 

The 
agreed 

The 
question 
Senator 

Mr 


Kennedy's  amendment  (UP  No. 
was  rejected. 
EIOLE.  I  move  to  reconsider  the 
which  the  amendment  was  re- 


BAKER. 


I  move  to  lay  that  motion 

riotion  to  lay  on  the  table  was 
t). 


t  ible. 


PRESIDING     OFFICER.     The 
is  on  the  amendment  of  the 
from  Kansas. 

I  move  to  lay  that  aside 


DOLE, 
tempora  ily. 

I  yield  to  the  Senator  from  New  York 
(Mr.  D'/  MATO) . 

The  PI  lESIDING  OFFICER.  The  Sen- 
Rtfi  will  qe  in  order. 

UP  AMENDMENT  NO.   380 

To  make  permanent  certain  rules 
to     travel     expenses     of     State 


( Purpose 
relating 
lcglslat<  rs) 


i;s 


Mr.  D 
an  unpri^ted 
ask  for 

•/Fill  repoit 

The  a^istant  legislative  clerk  read  as 
follows : 

Senator 


AMATO.  Mr.  President,  I  send 
amendment  to  the  desk  and 
immediate  consideration. 
PRESIDING  OFFICER.  The  clerk 


The 
D'Amato) 

Mr.      MUR^OWSKI 

amendme;  i 


Mr.  D 
xinanimots 
of  the  aniendment 

The 
objection 

The  an|endment 

At  the 
the  followjng 
Sec 


(a)  In 
trade  or 
redeslgnat 
(1)    and 
the  following 

"(h) 
Away  Pro 

"(1)  In 
tlon  (a) . 
Is  a  State 
taxable 
under  this 

•■(A)    th 
vidual  wltbln 
he  represei  ited 


tjr 


St  iT8 


y«  ir 


(hall  be  deemed  to  have  expended 

ixpenses  (In  connection  with  his 

business  as  a  legislator)  an  amount 

sum  of  the  amounts  determined 

multlpljrlng  each  legislative  day  of  such 

during  the  taxable  year  by  the 


"(B)  he 
for  living 
trade  or 
equal  to 
by 

Individual 
greater  of- 

"(1)  the 
respect   to 
State  of 
while  awa] 
amount 
amount 
spect  to 

■■(11)  the 
respect  to 
ecutlve 
for  per  dleiji 
Ing  In  the 

■■(C)  he 
home  In 
on  each 


dees 


su:h 
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NOT  VOTING — 6 


Ha^akaws 
Helnz 


Tower 
Stennli 


from     New     York      (Mr. 
for  himself.  Mrs.  Hawkins,  and 
proposes    an    unprlnted 
t  numbered  286. 


AMATO.  Mr.  President,  I  ask 
consent  that  further  reading 
be  dispensed  with. 
PitESIDING  OFFICER.  Without 
it  is  so  ordered. 

is  as  follows : 
Aiproprlate  place  in  the  bill.  Insert 


1  BAvzL  Expenses  of  State  Legis- 
lators. 


(  Ieneral. — Section  162  (relating  to 

tuslness  expenses)   is  amended  by 

ng  subsection   (h)    as  subsection 

Inserting   after  subsection    (g) 

new  subsection: 

Legislators'  Travel  Expenses 

Home. — 

:eneral. — For  purposes  of  subsec- 

the  case  of  any  individual  who 

legislator  at  any  time  during  the 

and    who   makes   an   election 

subsection  for  the  taxable  year — 

place  of  residence  of  such  Indl- 

the  legislative  district  which 

shall  be  considered  his  home. 


amount  generally  allowable  with 
such   day   to   employees   of   the 
wl(lch  he  Is  a  legislator  for  per  diem 
from  home,  to  the  extent  such 
not  exceed  110  percent  of  the 
described  In   clause    (U)    with  re- 
day,  or 

amount  generally  allowable  with 

luch  day  to  employees  of  the  ex- 

br4nch  of  the  Federal  Government 

while  away  from  home  but  serv- 

1  fnlted  States,  and 

ihall  be  deemed  to  be  away  from 

pursuit  of  a  trade  or  business 

le^lslaUve  day. 


tlie 


"(2)  Legislative  dats. — Per  purposes  of 
paragraph  (1),  a  legislative  day  during  any 
taxable  year  for  any  Individual  shall  be  any 
day  during  such  year  on  which — 

■■(A)  the  legislature  was  In  session  (In- 
cluding any  day  In  which  the  legislature  was 
not  In  session  for  a  period  of  4  consecutive 
days  or  less) ,  or 

•■(B)  the  legislature  was  not  In  session 
but  the  physical  presence  of  the  Individual 
was  formally  recorded  at  a  meeting  of  a  com- 
mittee of  such  legislature. 

"(3)  Legislators  who  reside  near  capi- 
tal.— Paragraph  (1)  shall  not  apply  to  any 
legislator  whose  place  of  residence  described 
in  paragraph  (1)(A)  is  50  or  fewer  miles 
from  the  nearest  point  on  the  border  of  the 
city  (or  comparable  political  subdivision)  In 
which   the  State  capital  is  located. 

"(4)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time  and  In  such  manner  as  the  Sec- 
retary shall  by  regulations  prescribe.". 

(b)  Epfective  Date. — 

( 1 )  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1980. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Hawkins  and  Senator  Murkowski  be 
added  as  cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  am 
proposing  an  amendment  to  House  Joint 
Resolution  266  with  minimal  revenue 
implication — less  than  $30  million  over 
the  next  6  years.  This  amendment  would 
restore  and  make  permanent  expired 
provisions  of  the  Internal  Revenue  Code 
relating  to  the  travel  expenses  of  State 
legislators. 

Prior  to  1981  State  legislators  were 
allowed  to  treat  their  residence  in  their 
legislative  district  as  their  tax  home. 
Thus,  they  were  entitled  to  take  deduc- 
tions for  reasonable  living  expenses  on 
legislative  days  when  they  were  required 
to  stay  away  from  this  home  overnight 
on  legislative  business. 

However,  this  reasonable  and  equitable 
provision  has  been  inexplicably  allowed 
to  expire.  The  tax  home  for  State  legis- 
lators, consequently,  is  now  defined  as 
their  principal  place  of  business.  For 
most  of  them  this  is  the  State  capital. 
Thus,  they  receive  no  tax  deductions  to 
partially  offset  the  necessary  expense  of 
maintaining  two  homes  during  the  leg- 
islative session. 

This  situation  results  in  unfair  treat- 
ment of  our  fellow  legislators.  They 
should  be  allowed  to  deduct  the  addi- 
tional travel  and  living  expenses  neces- 
sary to  the  proper  performance  of  their 
legislative  duties. 

My  amendment  would  allow  a  State 
legislator  to  use  his  or  her  legislative  dis- 
trict as  a  tax  home.  A  legislator  making 
such  an  election  would  be  treated  as  hav- 
ing expended  an  amount  equal  to  the 
greater  of  his  or  her  State  per  diem 
or  the  Federal  per  diem  in  that  State 
capital  on  each  legislative  day.  However, 
no  matter  how  large  the  State  per  diem 
is,  there  is  a  safety  valve  which  limits 
the  maximum  deduction  to  110  percent 
of  the  Federal  per  diem.  The  bill  would 
also  deem  an  electing  leg'slator  to  be 
away  from  home  on  legislative  business 
on  each  legislative  day. 


My  amendment  Is  similar  to  the  one 
adopted  by  the  House  Committee  on 
Wavs  and  Means  as  part  of  their  tax 
package  last  week.  There  is  one  major 
difference.  My  amendment  would  make 
these  provisions  permanent  parts  of  the 
IRS  Code,  Instead  of  simply  authorizing 
them  for  2  more  years.  "There  is  no  rea- 
son for  these  legitimate  deductions  of 
State  legislators  to  be  less  justified  in  the 
future  than  they  are  today.  There  is  no 
reason  for  us  to  have  to  repeat  this 
process  next  year.  Thus,  there  is  no 
reason  not  to  make  these  deductions  a 
permanent  part  of  the  Internal  Revenue 
Code.  The  Ways  and  Means  temporary 
extension  was  done  to  artificially  keep 
their  package  within  budget  guidelines 
in  the  outvears.  We  should  not  play  such 
games  with  our  fellow  legislators. 

My  amendment  adopts  the  Ways  and 
Means  version  in  the  restriction  of  these 
deductions  to  State  legislators  whose 
residences  are  more  than  50  miles  away 
from  their  State  capital.  This  is  consist- 
ent with  other  provisions  of  the  Internal 
Revenue  Code  which  make  it  clear  that 
commuting  expenses  are  not  deductible 
costs  for  individuals  in  other  profes- 
sions. One  hundred  miles  a  day  seems  to 
be  the  maximum  reasonable  amount  to 
require  State  legislators  to  commute. 
This  new  provision  is  retroactive  only  to 
January  1. 1981. 

Mr.  President,  this  amendment  entails 
virtually  no  revenue  loss.  This  amend- 
ment merely  continues  current  law.  This 
amendment  is  necessary  to  restore  fair 
and  just  tax  treatment  to  our  fellow  leg- 
islators. I  urge  its  immediate  adoption. 
I  might  add  I  had  the  opportunity  to 
speak  to  our  distinguished  colleague 
from  Louisiana  (Mr.  Long)  who  has  in- 
dicated he  has  no  objection  to  this  pro- 
posal, and  neither  does  the  distinguished 
chairman,  the  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  be  added  as  a  cosponsor  to  the  Sena- 
tor s  amendment.  I  think  it  is  a  good 
proposal.  It  does  meet  a  problem  which 
confronts  members  of  State  legislatures. 
I  think  it  is  right  and  fair.  I  hope  very 
much  it  will  be  agreed  to.  I  hope  the 
manager  of  the  bill  will  accept  the 
amendment.  The  State  legislators  have 
been  treated  unfairly  for  a  number  of 
years. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  Senator 
from  Louisiana  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am  willing 
to  accept  the  amendment.  I  think  the 
official  position  of  Treasury  would  be  in 
opposition  to  the  amendment.  State 
legislators  are  probably  treated  more 
favorably  now  than  any  other  taxpayers, 
certainly  better  than  Members  of  Con- 
gress. We  have  taken  the  retroactive 
provision,  which  is  better  than  the  pro- 
vision in  the  House  bill. 

I  am  aware  that  there  are  many  of  our 
friends  in  the  State  legislatures  with  a 
deep  interest  in  this  matter. 

There  is  the  so-called  Chappie  case 


July  2k,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17287 


which  was  decided  correctly,  in  the  opin- 
ion of  many.  . .    , 

Here  we  are  doing  this  prospectively 
so  that  would  be  a  plus.  On  that  basis, 
I  have  no  objection  to  the  amendment. 
I  thank  the  distinguished  Senator  from 
New  York  for  bringing  this  matter  to 
our  attention.  I  am  certain  every  Mem- 
ber of  this  body  has  heard  from  one  or 
two  of  his  personal  friends  in  the  State 
legislative  bodies.  I  do  not  quarrel  with 
that,  but  I  would  suggest  it  is  not  a  bad 
deal  we  are  providing. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  amendment  be  inserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Legislators  Expenses 
present  law 

Under  present  law,  a  State  legislator  may 
elect  to  treat  the  legislative  district  repre- 
sented as  his  or  her  tax  home.  If  such  an 
election  Is  made,  the  State  legislator  Is  en- 
titled to  a  deduction  for  living  expenses 
equal  to  the  sum  of  the  amount  determined 
by  multiplying  each  legislative  day  of  the 
Individual  by  the  amount  of  the  Federal  per 
diem  for  the  location  of  the  legislature.  For 
this  purpose,  the  term  •■legislative  day'^  In- 
cludes only  days  on  which  the  legislator  was 
away  from  home  overnight  on  specified  legis- 
lative business. 

The  provisions  of  present  law  apply  to 
taxable  years   beginning   before   1981. 

AMENDMENT 

The  amendment  would  replace  the  provi- 
sions of  present  law  with  a  permanent  rule 
for  the  deductibility  of  expenses  of  State 
legislators.  Generally,  the  new  rule  would  be 
similar  to  that  of  present  law.  However,  an 
electing  legislator  would  be  treated  as  having 
expended  an  amount  equal  to  the  sum  deter- 
mined by  multiplying  each  of  the  legisla- 
tors legislative  days  by  the  greater  of  the 
Federal  per  diem  or  the  State  per  diem  (but 
not  In  excess  of  110  percent  of  the  Federal 
per  diem).  The  amendment  would  overrule 
the  away-from-home  rule  for  State  legisla- 
tors. 

EFFECTIVE  DATE 

The  amendment  would  apply  to  taxable 
years  beginning  on  or  after  December  31, 
1980. 

REVENUE  EFFECT 

It  Is  estimated  that  this  amendment  would 
reduce  budget  receipts  by  $2  million  In  fis- 
cal year  1981,  $11  million  In  fiscal  year  1982, 
$5  million  m  fiscal  year  1983,  by  $6  million 
In  fiscal  years  1984  and  1985,  and  $7  million 
In  fiscal  year  1986. 

Mr.  D'AMATO.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  286)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
temporarily  laid  aside. 


AMENDMENT   NO.    382 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  we  might  return 
to  my  amendment  which  we  were  previ- 
ously considering.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
minority  and  I  have  also  discussed  it  with 
the  distinguished  senior  Senator  from 
New  York,  who  is  interested  in  this  mat- 
ter. He  approves  of  the  action  which  I 
am  proposing. 

Mr.  President,  at  this  time  I  move 
adoption  of  the  amendment  I  have  pro- 
posed. 

Mr.  DOLE.  Mr.  President,  as  the  Sen- 
ator from  Rhode  Island  has  indicated,  he 
has  discussed  this  amendment  with  Sen- 
ator Long.  I  know  of  no  objection  to  the 
amendment.  I  am  prepared  to  accept  the 
amendment. 

Mr.  BOREN.  Mr.  President,  as  has  been 
indicated,  this  amendment  has  been 
cleared  with  the  ranking  minority  mem- 
ber, Senator  Long,  and  there  is  no  objec- 
tion on  this  side  of  the  aisle. 

Mr.  CHAFEE.  I  move  adoption  of  the 
amendment. 

Mr.  CHAFEE  subsequently  said:  Mr. 
President,  this  morning  when  I  discussed 
my  amendment  repealing  the  straight- 
line  disincentive  for  the  demolition  of 
historic  structures,  I  stated  that  the  pro- 
posal was  supported  by  many  historic 
preservation  organizations. 

For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  that  letters  to  this  ef- 
fect from  the  National  Trust  for  Historic 
Preservation.  Preservation  Action  and 
the  National  Conference  of  State  Historic 
Preservation  Officers  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

NATIONAL  Trust  for 
Historic  Preservation. 
Washington.  D.C..  July  24. 1981. 
Hon.  John  H.  Chafee. 
DiTksen  Senate  Office  Building. 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Chafee:  The  National  Trust 
for  Historic  Preservation  commends  you  on 
your  Initiative  In  sponsoring  an  amendment 
to  the  Economic  Recovery  Act  of  1981  to  re- 
peal Section  167(n).  the  so-called  straight- 
line  disincentive. 

The  straight-line  disincentive  has  been  a 
major  point  of  contention  since  enactment 
of  the  Tax  Reform  Act  of  1976.  There  are 
some  organizations  that  feel  the  demolition 
disincentives  have  stopped  the  destruction 
of  some  historic  buildings.  However,  more 
often  than  not,  these  provisions  have  re- 
sulted In  vocal  opposition  to  National  Regis- 
ter designation  of  historic  commercial  dis- 
tricts in  our  nation's  older  cities,  including 
Providence.  St.  Louis,  and  my  own  city  of 
Cincinnati. 

Most  Importantly,  the  straight-line  disin- 
centive created  a  wide-spread  mlsperceptlon 
that  National  Register  listing  constituted  an 
Infringement  on  private  property  rights.  I 
feel  confident  that  your  amendment,  If  en- 
acted, will  reverse  this  mlsperceptlon  and  re- 
store public  confidence  In  the  National 
Register  a.5  an  invaluable  objective  Inventory 
of  those  sites,  buildings  and  objects  signifi- 
cant m  our  nation's  history  and  culture  that 
merit  preservation. 
Sincerely. 

Michael  L.  Ainslie. 

Pretident.  ■ 


n.stional  conterence  of  state 
Historic  Preservation  Officers, 

Washington.  D.C,  July  24.  1981. 
Hon.  John  H.  Chafee. 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  D.C. 
Dear  Senator  Chafee:  We  understand  that 
you  have  offered  several  amendments  which 
are  designed  to  facilitate  the  tax  provisions 
for  historic  preservation.  We  agree  with  and 
support  your  efforts  to  remove  the  disincen- 
tives which  now  exist.  Although  as  preserva- 
tionists we  would  like  the  opportunity  to 
work  with  property  owners  prior  to  demoli- 
tion, a  goal  of  the  disincentives,  the  adminis- 
trative problems  appear  to  overcome  the 
potential  benefits  achieved  through  the  dis- 
incentives, xhe  issue  of  the  disincentives  was 
brought  before  our  membership  In  April  of 
1979  At  that  time,  we  attempted  to  over- 
come the  problems  through  regulatory 
change.  The  problems  which  grow  from  the 
disincentives  have  continued  and  therefore 
we  support  your  efforts. 
Sincerely, 

J.  RoDNET  Little. 

President. 

Preservation  Action, 
Washington.  D.C.  July  24.  1981. 
Senator  John  H.  Chafee, 
U.S.  Senate. 
Washington.  D.C. 

DEAR  SENATOR  CHAFEE :  Preservation 
Action,  the  national  citizen  s  lobby  for  his- 
toric preservation  and  neighborhood  con- 
servation, endorses  your  amendment  to  the 
Senate  tax  bill— H.J.  Res.  266-that  will 
eliminate  the  stralght-Une  disincentive 
enacted  as  a  part  of  the  1976  Tax  Reform 
Act  provisions  affecting  historic  structures. 

Our  organization  represents  over  1.200  or- 
ganizations and  individuals  In  every  State 
of  our  nation  who  are  concerned  with  the 
revltallzation  of  our  cities,  particularly  the 
older  cities.  In  the  enactment  of  the  1976 
Tax  Reform  Act,  tax  Incentives  for  the  certi- 
fied rehabilitation  of  commercial  historic 
buildings  proved  so  attractive  that  over  $1.1 
billion  of  revltallzation  has  already  been  ac- 
complished. Within  the  same  provUlons.  the 
disincentive  controlling  replacement  struc- 
tures on  the  site  of  a  demolished  historic 
building  was  originally  viewed  as  a  factor  to 
enhance  preservation  efforts.  However,  after 
five  years  of  experience  and  controversy,  we 
now  acknowledge  that  such  a  disincentive 
has  helped  little  and  has  more  often  proven 
to  be  a  detriment  to  historic  designation  and 
neighborhood  Improvement.  In  the  worst 
cases,  after  the  destruction  of  a  historic 
structure,  we  have  seen  a  proliferation  of 
parking  lots  rather  than  compatible  new 
structures. 

Preservation  Action  applauds  your  amend- 
ment as  a  good  addition  to  the  Senate  pro- 
posals for  rehabilitation  of  older  buildings 
and  historic  structures.  We  have  lobbied 
extenslvelv  for  a  margin  of  tax  credit  that 
would  make  certified  rehabilitation  of  his- 
toric buildings  more  attractive  than  their 
defacement,  demolition,  or  replacement.  We 
are  satisfied  that  the  proposals  within  H.J. 
Res.  266.  as  amended  by  Senator  Dole  this 
week,  offer  attractive  options  to  developers, 
particularly  for  residential  rental  use.  By 
virtue  of  the  Investment  tax  cre-lit  pronosals. 
we  believe  that  preservation  will  play  an 
even  more  .<=lenlficant  role  than  It  has  In  the 
past  as  catalyst  In  the  revltallzation  of 
towns  and  cities  of  all  sizes.  Certainly  there 
are  no  more  enthusiastic  preservationists  In 
the  country  than  in  your  own  State  of  Rhode 
Island,  and  we  look  to  them  to  lead  the  way. 
Thank  you  for  your  continuing  Interest 
and  support  of  our  cause. 
Sincerely. 

Nellie  L.  Longsworth. 

President. 
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The  F  RESIDINO  OFFICER.  The  ques- 
tion is  <  n  agreeing  to  the  amendment. 

The  imendment  (UP  No.  282)  was 
agreed  I  o. 

Mr.  EOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  I  o. 

Mr.  CjHAFEE.  I  move  to  lay  that  mo- 
tion on  tihe  table. 

The  I  action  to  lay  on  the  table  was 
agreed  i  o. 

Mr.  DOLE.  Does  the  Senator  from 
Rhode  Inland  have  any  other  amendment 
that  he  might  wish  to  bring  up? 

Mr.  C*IAFEE.  I  will  not  bring  up  any 
other  an  lendment. 

Mr.  EOLE.  I  ask  unanimous  consent 
that  thi !  other  amendment  to  be  pro- 
posed ty  Senator  Chafee  be  removed 
from  th(  list. 

The  i  RESIDENG  OFFICER.  Without 
objectio  1,  it  is  so  ordered. 

The  q  lestion  recurs  on  the  amendment 
of  the  S<  nator  from  Kansas. 

Mr.  D  DIjE.  I  wonder  if  I  might  pose  a 
question  to  Senator  D'Amato.  He  has  an 
amendment  listed  concerning  savers 
credit.  :&  it  the  intention  of  the  Sena- 
tor to  ci.ll  up  that  amendment? 

Mr.  D  AMATO.  If  I  might  have  an  op- 
portunit,r  to  consult  with  my  staff  con- 
cerning :ertain  revisions.  I  will  be  better 
able  to  i  tif orm  the  Senator  from  Kansas 
as  to  wh  ether  or  not  I  will  bring  up  the 
amendm  ent. 

EOLE.  Mr.  President.  I  suggest 
the  absei  ice  of  a  quorum. 

The  P  RESIDING  OFFICER.  The  clerk 
will  call  he  roll. 

The  a!  sistant  legislative  clerk  proceed- 

t  the  roU. 
Mr.    SYMMS.    Mr.    President,    I    ask 
unanimc  us  consent  that  the  order  for  the 
:all  be  rescinded. 

The  P  RESIDING  OFFICER  (Mr.  Jep- 
SEN) .  Without  objection,  it  is  so  ordered. 

UP  AMENDUZNT  NO.   287 

(Purpose!  To  allow  an  unlimited  marital  de- 
duction for  estate  and  gift  tax  purposes 
for  the  transfer  of  certain  life  estates  to  a 
sftouse) 

Mr.  SI  "MMS.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

consideration. 

PhESEDING  OFFICER.  Does  the 

isk  unanimous  consent  that  the 

amendment  be  temporarily  laid 
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I  ask  unanimous  con- 
President,    that    the    Dole 
r      be  temporarily  laid  aside. 
PRESIDING  OFFICER.  Without 
or  ,  it  is  so  ordered, 
cl  (rk  will  state  the  amendment, 
legislative  clerk  read  as  follows : 

from  Idaho  (Mr.  Stmms),  for 

Mr.  BoREN,  DroDoses  an  unprint- 

^nt  numbered  287. 

231,  between  lines  7  and  8,  Insert 

new  subsection: 

3K  To  Havx  Certain  Lite  In- 

C  TJALirr  FOR  Marftal  Deduction. 

—  TAX.— Subsection  (b)  of  section 
'ed  by  adding  at  the  end  thereof 
new  paragraphs: 

3N  WITH  R^-oorcT  ti  LIFE  ESTATE 

TO  survivimo  spouse. 

GENERAL. — In  the  case  of  quaJlfled 
Interest  property — 
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"(1)  for  purposes  of  subsection  (a) ,  such 
property  shall  be  treated  as  passing  to  the 
surviving  spouse,  and 

"(11)  for  purposes  of  paragraph  (1)  (A) ,  no 
part  of  such  property  shall  be  treated  as 
passing  to  any  person  other  than  the  sur- 
viving spouse. 

"(B)  Qualified  terminable  interest  pkop- 
ERTT  DETiNXD. — FoF  pxuposes  Of  this  para- 
graph— 

"(1)  In  general. — The  term  'qualified  ter- 
minable Interest  property'  means  property — 

"(I)  which  passes  from  the  decedent. 

"(II)  In  which  the  sur>  1  ing  spoi  se  has  a 
qualifying  Income  Interest  for  life,  and 

"(III)  to  which  an  election  under  this 
paragraph  applies. 

"(11)  Qualifying  income  interest  for 
LIFE. — The  surviving  spouse  has  a  qualifying 
Income  interest  for  life  If — 

"(I>  the  surviving  spouse  Is  entitled  to  all 
the  Income  from  the  property,  payable  an- 
nually or  at  more  frequent  Intervals,  and 

"(n)  no  person  has  a  power  to  appoint 
any  part  of  the  property  to  any  person  other 
than  the  surviving  spouse. 

Subclause  (II)  shall  not  apply  to  a  testa- 
mentary power  In  the  surviving  spouse  exer- 
cisable by  the  surviving  spouse  alone  In  all 
events. 

"(HI)  Property  includes  interest  there- 
in.— The  term  'property'  Includes  an  Interest 
In  property. 

"(Iv)  Specific  portion  treated  as  sepa- 
rate PROPERTY. — A  specific  portion  of  prop- 
erty shall  be  treated  as  separate  property. 

"(V)  BSj:ction. — An  election  under  this 
paragraph  with  respect  to  any  property  shall 
be  made  by  the  executor  on  the  return  of 
tax  Imposed  by  section  2"01.  Such  an  elec- 
tion, once  made,  shall  be  Irrevocable. 

(8)  Special  rule  for  qualified  charitable 

REMAINOm  trusts, — 

"(A)  In  general. — If  the  surviving  spouse 
of  the  decedent  Is  the  only  noncharttable 
beneficiary  of  a  qualified  charitable  remain- 
der trust,  paragraph  (1)  shall  not  apply  to 
any  Interest  In  such  trust  which  passes  or 
has  passed  from  the  decedent  to  such  sur- 
viving spouse. 

"(B)  DEFiNmoNs. — For  purposes  of  sub- 
paragraph (A)  — 

"(1)  Noncharitable  beneficiary. — The 
term  'noncharitable  beneficiary'  means  any 
beneficiary  of  the  qualified  charitable  re- 
mainder trust  other  than  an  organization 
described  in  section  170(c). 

"(11)  Qualified  charitablc  remainder 
TRUST. — The  term  'qualified  charitable  re- 
mainder trust'  means  a  charitable  remainder 
annuity  trust  or  charitable  remainder  unl- 
trust  (described  In  section  664)." 

(2)  Gift  tax. — Section  2523  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Election  With  Respect  to  Life  Es- 
tate for  Donee  Spouse. — 

"(1)  In  general. — In  the  case  of  qualified 
terminable  Interest  property — 

"(A)  for  purposes  of  subsection  (a),  such 
property  shall  be  treated  as  transferred  to 
the  donee  spouse,  and 

"(B)  for  purposes  of  subsection  (b)(1), 
no  part  of  such  property  shall  be  considered 
as  retained  In  the  donor  or  transferred  to  any 
person  other  than  the  donee  s^ouse. 

"(2)  QrALiFiED  terminable  interest  prop- 
erty.— For  purposes  of  this  subsection,  the 
term  'qualified  terminable  Interest  property' 
means  any  property — 

"(A)  which  Is  transferred  by  the  donor 
spouse, 

"(B)  In  which  the  donee  spouse  has  a 
qualified  Income  Interest  for  life,  and 

"(C)  to  which  election  under  this  subsec- 
tion applies. 

"(3)  Certain  rules  made  applicable. — For 
purposes  of  this  section,  the  rules  of  clauses 


(11).  (ill),  and  (iv)  of  section  206e(b)(7) 
(B)  shall  apply. 

"(4)  ELEcnoN. — An  election  under  this 
subsection  with  respect  to  any  property  shall 
be  made  on  the  return  of  the  tax  Imposed 
by  section  2501  for  the  calendar  year  in 
which  the  Interest  was  transferred.  Such  an 
election,  once  made,  shall  be  Irrevocable. 

"(g)  Special  Rule  ran  CHARrrASLE  Re- 
mainder Trusts. — 

"(1)  In  general. — If,  after  the  transfer, 
the  donee  spouse  is  the  only  noncharitable 
beneficiary  of  a  qualified  remainder  trust, 
subsection  (b)  shall  not  apply  to  the  Interest 
In  such  trust  which  Is  transferred  to  the 
donee  spouse. 

"(2)  Definitions. — For  purposes  of  para- 
graph (1),  the  term  'noncharitable  benefici- 
ary' and  'qualified  charitable  remainder 
trust"  have  the  meaning  given  to  such  terms 
by  section  2056(b)  (8)  (B)." 

(3)   Treatment  OF  spouse. — 

(A)  Inclusion  in  gross  estate. — Part  III 
of  subchapter  A  of  chapter  11  Is  amended  by 
redesignating  sections  2044  and  2045  as  sec- 
tions 2045  and  2046,  respectively,  and  by  in- 
serting after  section  2043  the  following  new 
section: 

"Sec.  2044.  Certain  property  for  which 
marital  deduction  was  previ- 
ously  ALLOWED. 

"(a)  General  Rule. — The  value  of  the 
gross  estate  shall  Include  the  value  of  any 
property  to  which  this  section  applies  In 
which  the  decedent  had  (at  any  time  witliln 
3  years  before  the  decedent's  death)  a  quali- 
fied income  Interest  for  life 

"(b)  Property  To  Which  This  Section 
Applies. — ^Thls  section  applies  to  any  prop- 
erty If  a  deduction  was  alloweu  with  respect 
to  the  transfer  of  such  property  to  the 
decedent — 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)  (7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f)  thereof." 

(B)  Gift  tax. — Subchapter  B  of  chapter 
11  (relating  to  transfers)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"SEC.    2519.    dispositions       OF       CERTAIN       LIFE 

estates. 

"(a)  General  Rule. — Any  disposition  of 
all  or  part  of  a  qualified  Income  Interest  for 
life  In  any  property  to  which  this  section 
applies  shall  be  treated  as  a  transfer  of  such 
property. 

"(b)  Property  To  Which  This  Section 
Applies. — This  section  applies  to  any  prop- 
erty If  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  property  to  the 
decedent — 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof .  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f)  thereof." 

(4)  Subchapter  C  of  chapter  11  Is  amended 
by  Inserting  after  section  2207  the  following 
new  section : 

"Sec.  2307A.  Right  of  Recovery  Where 
Property  Is  Includible  In 
Spouse's  Estate  Under  Sec- 
tion 2044. 

"(a)  Recovery  With  Respect  to  Estate 
Tax. — 

"(1)  In  general. — If  any  part  of  the  gross 
estate  consists  of  prooerty  the  value  of 
which  is  Includible  In  gross  estate  by  reason 
of  section  2044  (relating  to  certain  property 
for  which  marital  deduction  was  previously 
allowed),  the  decedent's  estate  5hall  be  en- 
titled to  recover  from  the  person  receiving 
the  property  the  amount  by  which — 

"(A)  the  total  tax  under  thU  chapter 
which  has  been  paid,  exceeds 
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"(B)  the  total  tax  under  this  chapter 
which  would  have  been  payable  If  the  value 
of  such  property  had  not  been  Included  In 
the  gross  estate. 

"(2)  Decedent  mat  otherwise  direct  by 
WILL. — Paragraph  (1)  shall  not  apply  If  the 
decedent  otherwise  directs  by  will. 

"(b)  Recovery  Wtth  Respect  to  Gift 
Tax. — If  for  any  calendar  year  tax  Is  paid 
under  chapter  12  by  any  person  with  respect 
to  property  treated  as  transferred  by  such 
person  under  section  2519,  such  person  shall 
be  entitled  to  recover  from  the  person  re- 
ceiving the  property  the  amount  by  which — 

"(1)  the  total  tax  for  such  year  under 
chapter  12.  exceeds 

"(2)  the  total  tax  which  would  have  been 
payable  under  such  chapter  for  such  year 
If  the  value  of  such  property  had  not  been 
taken  into  account  for  purposes  of  chap- 
ter 12. 

"(c)  More  Than  One  Recipient  of  Prop- 
ERY. — For  purposes  of  this  section.  If  there 
Is  more  than  one  person  receiving  the  prop- 
erty, the  right  of  recovery  shall  be  against 
each  such  person. 

"(d)  Taxes  and  Interest. — In  the  case  of 
penalties  and  Interest  attributable  to  addi- 
tional taxes  described  In  subsections  (a) 
and  (b),  rules  similar  to  subsections  (a), 
(b),  and  (c)  shall  apply." 

On  page  231.  line  8.  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(e) ". 

On  page  231,  line  14,  strike  out  "and"  and 
Insert  In  lieu  thereof  a  comma. 

On  page  231,  line  15.  after  "subsection 
(c)(3)"  Insert  the  following:  ",  and  para- 
graphs (2)   and   (3)  (B)   of  subsection  (d)". 

Mr.  SYMMS.  Mr.  President,  the  pres- 
ent amendment  has  been  approved  by 
Senator  Metzenbattm  and  the  minority 
rank'ng  member,  by  Senator  Dole  and 
by  Treasury  in  the  present  tax  bill.  It  is 
cosponsored  by  Senator  Boren,  who  is 
here  on  the  floor. 

Mr.  President,  the  tax  bill  we  are  cur- 
rently considering  has  incorporated  some 
major  estate  tax  reforms  with  which  I 
am  generally  very  pleased. 

However,  the  enactment  of  an  im- 
limited  marital  deduction  without  any 
change  being  made  in  the  qualitative  re- 
quirements for  qualification  v/ould  pre- 
sent an  estate  owner  with  a  diflScult 
choice  in  many  cases.  All  estate  taxes 
could  be  postponed,  but  only  by  giving 
the  surviving  spouse  unrestricted  control 
over  the  property,  which  current  law  re- 
quires in  order  to  obtain  a  deduction.  The 
owner  may  prefer  not  to  give  his  or  her 
spouse  such  control.  The  point  becomes 
more  significant  as  divorce  and  remarri- 
age Increase,  which  has  occurred.  The 
property  owner  would  like  to  be  sure  that 
upon  the  death  of  his  spouse  his  children 
by  a  prior  marriage  or  marriages  share 
in  his  property.  Including  the  marital 
deduction  property. 

Under  current  law.  the  objective  is  at- 
tainable, at  least  in  part,  through  the 
disposition  of  that  part  of  the  estate 
which  does  not  qualify  for  the  deduc- 
tion, including  the  property  that  is 
sheltered  from  tax  by  the  amount  of  the 
unified  credit.  With  an  increased  uni- 
fied credit,  the  objective  is  attainable 
for  a  greater  amount  of  property  by 
placing  the  amount  sheltered  from  the 
tax  in  trust  for  the  spouse  without  giv- 
ing the  spouse  a  general  power  of  ap- 
pointment. 

However,  for  the  substantial  property 
owner  who  must  pay  a  tax  if  the  marital 


deduction  is  not  used  the  inability  to 
satisfy  each  of  two  objectives — postpon- 
ing payment  of  tax  and  being  able  to  con- 
trol the  disposition  of  property — remains 
and  the  tax  pull  would  be  substantial  to 
make  maximum  use  of  the  deduction. 
A  qualificat.on  test  for  marital  deduc- 
tion purposes  which  eliminates  the  gen- 
eral power  of  appointment  requirement 
would  permit  satisfaction  of  both  objec- 
tives and  provide  more  flexibility  in 
estate  planning. 

This  is  a  technical,  noncontroversial 
change  that  does  not  cost  any  money 
and  a  change  that  the  Department  of 
the  Treasury  did  not  object  to  in  the 
House  Ways  and  Means  Committee 
markup. 

If  this  change  is  not  made  at  this  time, 
Congress  will  then  have  to  address  the 
issue  on  the  next  tax  bill.  In  the  mean- 
time, between  tax  bills,  everyone  will 
have  written  a  new  will  in  order  to  qual- 
ify for  the  unlimited  marital  deduction. 
Then,  when  the  change  is  made  on  the 
next  tax  bill,  everyone  that  had  their 
will  rewritten,  will  have  to  have  another 
will  drawn  up.  The  only  people  that 
stand  to  gain  by  not  making  the  change 
now  are  all  of  the  attorneys  who  will  be 
writing  and  rewriting  all  of  those  wills. 

Furthermore,  charities  will  be  severely 
impacted  if  a  change  is  not  made  now. 
Under  the  current  bill,  an  unlimited 
marital  deduction  will  be  allowed.  Pres- 
ent law  allows  for  an  unlimited  chari- 
table deduction.  However,  the  bill  does 
not  allow  such  deduction  for  life  interest 
in  an  estate  if  a  remainder  interest  goes 
to  charity.  My  amendment  would  allow 
a  spouse's  life  interest  in  a  charitable 
remainder  unitrust,  charitable  remain- 
der annuity  trust,  pooled  life  income 
fund  or  life  interest  in  a  personal  resi- 
dence or  farm  with  a  remainder  to  char- 
ity to  qualify  for  the  unlimited  marital 
and  the  unUmited  charitable  deduction. 

Not  to  do  this  would  impose  a  penalty 
for  generosity  of  a  spouse  who  desires  to 
assist  a  charity  and  provide  for  a  sur- 
viving spouse.  A  penalty  would  also  be 
imposed  upon  the  surviving  spouse  who 
would  receive  less  because  of  elimination 
of  her  life  estate  from  tax  benefit  con- 
siderations of  the  estate  or  gift  tax  mar- 
ital deduction  plan. 

Elimination  of  allowance  for  gift  and 
estate  tax  marital  deduction  for  such 
life  interests  in  the  above  deferred  plans 
will  seriously  impair  charities'  ability  to 
receive  the  above  types  of  gifts.  Many 
times  the  values  of  such  life  interests  are 
nominal  because  of  the  age  of  spouses 
who  plan  this  way,  but  the  principal  of 
gift  and  estate  tax  marital  deductions 
are  of  great  importance  to  potential 
creators  of  such  trusts  or  deferred  gifts. 

My  amendment  would  basically  allow 
a  life  estate  trust  to  be  established  by 
the  spouse  and  still  receive  an  unlimited 
marital  deduction.  If  the  remainder  of 
that  estate  is  given  to  a  charity,  there 
will  not  be  a  tax  because  under  current 
law  there  is  an  unlimited  charitable  de- 
duction. However,  if  the  remainder  went 
to  children,  or  someone  other  than  a 
second  spouse,  that  remainder  wouM  be 
taxed  under  current  estate  tax  methods. 

Mr.  President.  I  understand  the  dis- 
tinguished Senator  from  Louisiana  ap- 


proves this  amendment.  The  distin- 
guished Senator  from  Ohio  'Mr.  Metzew- 
BAt«i)  is  also  on  the  floor. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  that  this  is  basically  the 
same  provision  that  the  House  Ways  and 
Means  Committee  has  already  approved. 

Mr.  SYMMS.  That  is  correct,  Mr. 
President. 

Mr.  LONG.  So  it  has  been  considered 
and  favorably  acted  upon  on  the  other 
side  by  the  committee,  and  I  believe  that 
Treasury  supports  the  amendment. 

Mr.  SYMMS.  Yes,  Mr.  President, 
Treasury  supports  the  amendment. 

Mr.  LONG.  The  amendment  has  sub- 
stantial merit,  Mr.  President.  I  am 
pleased  to  support  it. 

Mr.  SYMMS.  I  yield  back  the  remain- 
der of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  287)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subtitle  c — employee  stock  ownership 
provisions 

Mr.  LONG.  I  yield  myself  1  minute  on 
the  bill. 

Mr.  President,  we  have  in  the  bill  de- 
ductions dealing  with  employee  stock 
ownership:  "Title  HI,  Subtitle  C — Em- 
ployee Stock  Ownership  Provisions,"  sec- 
tions 321  through  328. 

I  understand  there  is  an  amendment 
which  Mr.  DeConcini  would  Uke  to  offer 
on  this  matter.  I  would  like  to  suggest 
that  the  Senate  have  the  opportunity  to 
vote  on  this  subtitle  C,  reserving  the  right 
of  the  Senator  from  Arizona  <Mr.  DeCon- 
c'Nt)  to  offer  his  amendment  thereto,  so 
that  at  a  subseouent  time  he  can  offer  the 
amendment,  and  the  Senate  can  work  its 
will  with  regard  to  that  amendment. 

What  I  have  in  mind  is  that,  by  all  in- 
dications, this  subtitle  will  be  in  confer- 
ence between  the  Senate  and  the  House. 
So  far  as  I  know,  these  provisions  will  not 
be  in  the  House  bill— perhaps  one  or  two 
will  be.  but  most  of  them  will  not — and  I 
should  like  the  Senate  to  take  its  position 
so  that  we  see  how  the  Senate  feels  about 

it. 

Mr.  SYMMS.  Mr.  President,  reservmg 
the  right  to  object,  as  a  matter  of  clarifi- 
cation, are  there  any  other  amendments 
the  Senator  from  Louisiana  is  aware  of 
that  deal  with  this  subject,  other  than 
the  DeConcini  amendment? 

Mr.  LONG.  So  far  as  I  know,  there  is 
no  other  amendment  pending  to  the  em- 
ployee stock  ownership  section. 
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The  PI  lESIDING  OFFICER.  Without 
objection ,  it  is  so  ordered. 
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Mr.  LONG.  Mr.  President.  I  now  ask 
unanimous  consent  that  the  vote  be  de- 
ferred until  such  time  as  the  managers 
of  the  joint  resolution  think  it  appro- 
priate. 

Mr.  SYMMS.  That  is  all  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  wish  to 
direct  myself  to  the  provisions  of  the  law 
on  which  I  have  asked  that  a  roUcall  vote 
be  held.  These  provisions  deal  with  em- 
ployee stock  ownership. 

Mr.  President,  expanded  ownership  is 
an  issue  that  cuts  across  party  lines  in  an 
attempt  to  bring  out  the  best  in  our  free 
enterprise  system.  As  the  1980  Repub- 
lican platform  reminds  us: 

The  widespread  distribution  of  private 
property  ownership  Is  the  cornerstone  of 
American  liberty.  Without  It.  neither  our  free 
enterprise  system  nor  our  Republican  form 
of  Government  could  long  endure. 

Mr.  President,  let  me  say  that  I  think 
most  Democrats  will  agree.  I  certainly 
agree  with  that  suggestion  of  the  Repub- 
lican platform.  The  Republican  platform 
pledges  the  Reagan  administration  "to 
help  millions  of  Americans  ...  to  share 
in  the  ownership  of  the  wealth  of  their 
Nation." 

President  Nixon  included  a  similar 
pledge  in  his  1970  state  of  the  Union  ad- 
dress in  which  he  suggested : 

We  must  adopt  reforms  which  will  expand 
the  range  of  opportunities  for  all  Ameri- 
cans .  .  .  This  means  .  .  .  new  opportunities 
for  expanded  ownership,  because  In  order  to 
be  secure  In  their  human  rights  people  need 
access  to  property  rights. 

In  a  similar  vein.  Senator  Hubert 
Humphrey  explained  his  support  of  ex- 
panded ownership  in  a  letter  to  the 
editor  of  the  Washington  Post  not  long 
before  his  death : 

Throughout  my  career  as  a  public  servant, 
I  have  viewed  full  employment  as  a  top 
priority  goal  for  this  country.  And  I  con- 
tinue to  do  so.  But  I  recognize  that  capital, 
and  the  question  of  who  owns  It  and  there- 
fore reaps  the  benefit  of  Its  productiveness.  Is 
an  extremely  Important  Issue  that  Is  com- 
plementary to  the  Issue  of  full  employment. 

I  see  these  as  twin  pillars  of  our  economy: 
Full  employment  of  our  labor  resources  and 
widespread  ownership  of  our  capital  re- 
sources. Such  twin  pillars  would  go  a  long 
way  In  providing  a  firm  underlying  support 
for  future  economic  growth  that  would  be 
equitably  shared. 

The  benefits  of  Government-stimu- 
lated economic  growth  have  traditionally 
trickled  down  through  higher  wages,  ex- 
pansion in  the  number  of  jobs,  and  the 
availability  of  increased  tax  revenues  to 
fund  expanded  social  programs. 

That  approach  has  produced  strains  on 
the  economy  as  the  benefits  of  such 
growth  have  resulted  in  the  accumula- 


tion of  massive  amounts  of  productive 
capital  by  a  relatively  few  households 
while  the  vast  majority  have  been  left 
with  only  a  meager  net  worth. 

For  example,  during  our  bicentennial 
year,  the  Joint  Economic  Committee 
studied  capital  ownership  in  the  United 
States  and  found  that  50  percent  of  the 
total  value  of  outstanding  stock  held  by 
Individuals  is  owned  by  Just  five-tenth  of 
1  percent  of  the  U.S.  population.  Two- 
thirds,  according  to  a  1976  IRS  report,  is 
held  by  5.2  percent  of  the  population  age 
20  and  over.  Similarly,  1  percent  of  the 
population  received  47  percent  of  all  div- 
idends. 

At  the  other  end  of  the  ownership 
spectrum,  the  committee  cited  a  1972 
study  indicating  that  55  percent  of 
American  households  have  a  net  worth  of 
less  than  $10,000;  and  12  percent,  or  1 
in  every  8,  have  a  net  worth  of  $1,000  or 
less. 

Perhaps  the  most  disturbing  analysis 
of  the  present  state  of  our  private  prop- 
erty system,  however,  is  provided  by  the 
National  Bureau  of  Economic  Research 
which  reports  that  for  the  majority  of 
American  families  their  most  important 
wealth  is  now  their  entitlements  under 
our  pay-as-you-go  social  security  system. 

Thus,  for  most  Americans  their  most 
important  asset  is  an  assurance  that 
someone  else  will  be  taxed  on  their  be- 
half. Clearly  that  is  a  long  way  down  the 
wrong  road  if  we  intend  to  have  a  private 
property  economy  to  leave  to  subsequent 
generations  of  Americans.  Incentives  for 
economic  growth  need  to  be  combined 
with  incentives  that  will  distribute  the 
long-term  benefits  of  such  growth  more 
widely. 

CAPfTAL   OWNERSHIP   OPPORTTJNrnES 

Most  of  us  share  President  Reagan's 
concern  for  incentive  economics,  for 
supply-side  measures  designed  to  stimu- 
late new  capital  investment.  We  are  gen- 
erally in  agreement  that  this  package  of 
tax  cuts  will  provide  a  strong  private  sec- 
tor foundation  for  a  revitalized  economy. 

With  that  in  mind,  we  are  considering 
legislation  that  will  target  an  estimated 
$147.5  billion  through  1986  for  increased 
business  writeoffs  of  equipment  and 
facilities — all  of  which  will  be  owned  by 
someone.  The  financial  press  estimates 
that  by  the  close  of  this  century  produc- 
tive wealth  in  the  United  States  will  in- 
crease by  $2  to  $5  trillion.  The  bulk  of 
that  new  wealth  will  be  owned  by  private 
individuals. 

Within  a  healthy  and  growing  econ- 
omy, there  will  be  opportunities  not  only 
to  work  but  also  to  own.  The  distribu- 
tion of  job  opportunities  as  an  outgrowth 
of  Government -stimulated  economic 
growth  is  a  factor  that  will  be  evaluated 
in  great  detail.  Unfortunately,  we  are  un- 
likely to  have  an  analysis  of  the  distribu- 
tion of  ownership  opportunities  as  well. 

In  large  part,  corporate  finance  will 
determine  who  v/ill  be  owners  of  these 
badly  needed  new  caoital  investments. 
Corporations  finance  their  growth  from 
three  primary  sources:  Retained  earn- 
ings, debt,  and  various  tax  benefits — pri- 
marily equipment  writeoffs,  such  as 
those  which  form  the  bulk  of  the  busi- 
ness tax  relief  in  this  bill. 
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New  stock  plays  only  a  minor  role  in 
the  financing  of  new  capital.  For  exam- 
ple. Federal  Reserve  Board  figures  show 
that  corporate  equities  accounted  for 
only  0.89  percent  of  the  total  funds  raised 
in  the  United  States  during  1979.  For  the 
entire  1970's.  stock  sales  accounted  for 
a  mere  3.7  percent  of  new  capital  raised 
in  the  nonfinancial  sector.  Even  during 
the  rapid  growth  of  the  1960's,  new  equity 
issues  were  the  source  of  only  7  percent 
of  total  financing  for  nonfinancial 
companies. 

Because  of  the  way  in  which  new  in- 
vestments are  financed,  capital  owner- 
ship has  historically  been  an  opportu- 
nity reserved  for  a  relative  few.  The 
ownership  of  new  capital  wealth  is  largely 
a  function  of  existing  capital  wealth. 

After  studying  the  self-perpetuating 
wealth  concentration  that  the  most 
widely  used  financial  technique  imply, 
the  Joint  Economic  Committee  con- 
cluded in  its  1976  annual  report: 

To  provide  a  realistic  opportunity  for 
more  U.S.  citizens  to  become  owners  of 
capital,  and  to  provide  an  expanded  source 
of  equity  financing  for  corporations,  It 
should  be  made  national  policy  to  pursue 
the  goal  of  broadened  capital  ownership. 

For  the  most  part,  the  American  peo- 
ple cannot  afford  capital  ownership. 
Daily  economy  survival,  not  savings  and 
investment,  is  their  main  concern.  And 
the  less  our  technologically-advanced 
economy  needs  their  labor,  the  less  able 
they  are  to  save  their  way  to  capital 
ownership.  Inflation,  of  course,  penalizes 
what  little  savings  they  are  able  to  set 
flsidff. 

After  passage  of  this  bill,  the  bulk  of 
America's  new  productive  capital  will, 
I  expect,  continue  to  be  financed  as 
before — except  that  more  accelerated 
write-offs  will  then  be  available  with 
which  to  do  that  financing.  It  is  my  hope 
that  the  ESOP  pi  o visions  of  this  bill 
will  provide  an  incentive  for  at  least 
some  portion  of  this  new  capital  to  be 
financed  in  such  a  way  that  more  Amer- 
icans will  begin  to  accumulate  a  capital 
estate. 

A    MODEL    OF    WORKABILITT 

Free  enterprise  capitalism  is  losing 
ground  all  over  the  world.  We  need  to 
be  able  to  demonstrate  to  other  nations 
how  our  increasing  prosperity  spreads 
out  and  reaches  Americans  in  all  walks 
of  life. 

Unless  we  offer  such  a  model,  other 
nations  will  continue  to  see  the  socialist 
model  as  a  more  attractive  alternative. 
Secretary  of  State  Haig  was  on  target 
when  he  recently  commented  that  our 
economic  contradictions  here  at  home 
make  it  more  difScult  for  us  to  lead 
abroad. 

As  Ronald  Reagan  explained  in  1975: 

Capitalism  hasn't  used  the  best  tool  of 
all  In  its  struggle  against  socialism — and 
that's  capitalism  Itself. 

In  a  July  1974  speech  to  the  Young 
Americans  for  Freedom,  Governor  Rea- 
gan explained  the  historical  precedent 
for  a  policy  of  expanded  ownership  and 
endorsed  the  uniquely  American  oppor- 
tunity that  such  a  policy  would  repre- 
sent: 


Over  one  hundred  years  ago,  Abrabftm 
Lincoln  signed  the  Homestead  Act.  There 
was  a  wide  distribution  of  land  and  they 
dlidn't  confiscate  anyone's  already  owned 
land.  They  did  not  take  from  those  who 
owned  and  give  to  others  who  did  not  own. 
It  set  the  pattern  for  the  American  capi- 
talist system.  We  need  an  Industrial  Home- 
stead Act  ...  I  know  that  plans  have  been 
suggested  In  the  past  and  they  all  had  one 
fiaw. 

They  were  based  on  making  present  own- 
ers give  up  some  of  their  ownership  to  the 
nonowners.  Now  this  Isn't  true  of  the  Ideas 
that  are  being  talked  about  today. 

Very  simply,  these  business  leaders  have 
come  to  the  realization  that  It  Is  time  to 
formulate  a  plan  to  accelerate  economic 
growth  and  production  and  at  the  same 
time  broaden  the  ownership  of  productive 
capital.  The  American  dream  has  always 
been  to  have  a  piece  of  the  action. 

Thus  spoke  President  Ronald  Reagan. 

The  theme  of  the  employee  stockown- 
ership  plan  (ESOP)  provisions  of  this 
bill  is  a  theme  of  widespread  participa- 
tion— participation  not  only  through 
jobs  but  through  ownership  as  well.  As 
the  private  sector  expands  and  the  eco- 
nomic pie  begins  to  grow,  these  ESOP 
incentives  will  provide  those  who  make 
that  pie  with  an  opportunity  to  own  a 
piece  of  it.  Instead  of  simply  sharing  in 
the  pie  by  taking  a  larger  slice,  ESOP's 
will  provide  a  chance  for  more  working 
Americans  to  own  a  piece  of  the  pie- 
making  machinery. 

Thirty-two  Members  of  the  Senate 
have  joined  me  in  cosponsoring  the  bi- 
partisan measure  which  I  introduced 
some  months  ago.  About  half  of  those 
provisions  appear  in  this  bill  and  they 
have  been  unanimously  recommended 
by  the  Committee  on  Finance. 

In  addition,  it  is  encouraging  to  see 
that  just  this  past  month  the  State  of 
Delaware  joined  the  States  of  Maryland, 
Michigan,  Minnesota,  and  New  Jersey  in 
establish  ng  as  official  State  policy  the 
encouragement  of  ESOP's  as  a  means  to 
broaden  ownership.  Similar  legislation 
is  pending  in  several  other  States. 

TOWARD  A  POLICY  OF  ECONOMIC 
SELF-SUFFICIENCT 

If  we  are  to  have  a  self-sustaining 
economic  system,  and  one  in  which  Gov- 
ernment plays  only  a  minor  role — as  the 
voting  public  seems  to  be  telling  us  it 
should — then  the  private  sector  must  it- 
self be  encouraged  to  play  a  greater  role 
in  the  functioning  of  our  private  enter- 
prise economy. 

By  producing  the  economic  pie,  we 
necessarily  create  the  problem  of  how  it 
is  to  be  distributed.  Wages  and  salaries 
are  one  way.  Under  our  present  system, 
however,  pay  tends  to  outpace  produc- 
tivity. 

When  an  upward  drift  in  income  is 
not  matched  by  a  real  growth  in  output, 
income  gains  are.  of  course,  largely  il- 
lusory. It  would  be  shortsighted  for  us  to 
continue  to  leave  the  vast  majority  of 
Americans  with  nothing  other  than  their 
labor,  as  the  "capital"  with  which  they 
provide  input  into — and  derive  income 
from — our  capital-intensive  economy. 

Redistributive  taxation  is  another  way 
to  distribute  income,  although  for  this 
purpose  it  is  strictly  a  hindsight,  reme- 


dial approach.  In  addition,  the  fiscal 
strains  created  by  this  approach  are  in- 
creasing at  an  alarming  rate.  For  exam- 
ple, over  the  past  20  years,  direct  Federal 
transfer  payments  to  individuals  have 
grown  from  26.4  percent  of  total  budget 
outlays  to  more  than  50  percent;  and  $27 
billion  was  paid  out  in  1960;  by  1980  that 
had  risen  to  $284  billion,  including  a 
growth  of  more  than  $200  billion  just 
since  1970.  And  of  course  Government 
can  never  return  as  much  as  it  takes,  so 
its  costs  insure  a  net  loss  in  the  transfer. 
We  need  to  bring  our  outtake  system 
more  "in  synch"  with  the  realities  of  our 
•input  system.  A  market  economy  is  based 
on  the  premise  that  each  person's  out- 
take  from  the  economy  is  directly  re- 
lated to  that  person's  productive  input — 
whether  that  input  be  through  a  job  or 
through  the  ownership  of  productive  cap- 
ital. Both  can  generate  income. 

Rather  than  break  the  relationship  be- 
tween effort  and  reward,  the  expanded 
ownership  concept  suggests  that  we  rec- 
ognize the  increasingly  dominant  role 
that  nonhuman  capital  now  plays  in  the 
productive  process,  and  begin  to  provide 
a  way  for  more  Americans  to  economi- 
cally participate  by  means  more  consist- 
ent with  the  existing  state  of  technology. 
When  capital  owners  are  few,  the  pri- 
vate property  conduits  of  a  market  econ- 
omy reward  those  few.  If  there  were 
many  owners,  the  earnings  of  that  pro- 
ductive capital  could  begin  to  broadly 
irrigate  the  economy  with  purchasing 
power. 

How  efficiently  our  free  enterprise 
system  works  in  solving  our  income  dis- 
tribution problem  is  partly  a  function  of 
how  well  our  structure  of  property  laws 
matches  the  underlying  technological 
and  economic  realities.  If  those  realities 
change  and  our  property  arrangements 
fail  to  keep  pace,  a  conflict  is  inevitable. 
Of  the  seven  leading  industrial  democ- 
racies—France, West  Germany,  Can- 
ada, Sweden,  the  United  Kingdom,  and 
Japan— the  United  States  now  ranks 
second  only  to  France  in  its  degree  of 
income  inequality.  In  addition,  our  poor- 
est 20  percent  have  a  lower  share  of  total 
pretax  income  than  any  country,  includ- 
ing France.  A  broader  distribution  of 
capital  ownership  would  help  to  improve 
our  poor  ranking  internationally. 

In  some  nations,  the  private  ownership 
of  productive  capital  is  forbidden — on 
the  grounds  that  private  property  is  at 
the  heart  of  the  problem.  The  solution, 
however,  lies  not  in  destroying  the  in- 
stitution of  private  property,  but  in  mak- 
ing it  possible  for  all  to  become  owners  of 
some  of  it. 

Expanded  ownership  could  help  re- 
duce the  role  that  Government  plays  in 
redirecting  income.  But  to  do  that  re- 
quires that  we  work  to  build  economic 
self-sufficiency  into  the  American  popu- 
lation at  large. 

Over  the  long  term,  the  best  way  to 
cut  back  Government  programs  is  to  cut 
back  the  need  for  such  programs.  If  we 
are  to  have  a  self-sustaining  economic 
system,  however,  we  must  first  begin  to 
share  the  ability  to  succeed.  The  encour- 
agement of  expanded  ownership  would 
be  a  step  in  that  direction. 
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A  NONINIXATIONAkT  BENKTIT 


U  w(  I  are  to  win  in  our  battle  against 
inflatic  n,  we  need  incentives  for  working 
Americans  not  only  to  save  but  also  to 
moderf  te  their  wage  demands.  The  cur- 
rent Situation  at  Continental  Airlines 
provid<  s  a  good  example  of  the  potential 
that  (mployee  stockownership  plans 
have  ^tr  moderating  wage-push  infla- 
tion. 

The  Continental  employees  are  pro- 
posing that  they  forgo  a  portion  of  fu- 
ture pay  raises  and.  Instead,  apply  those 


to    invest    in 


<  through    an    ESOP). 


company  stock 
This  inflation- 
compensation 


fighting     approach     to 
should  be  encouraged. 

According  to  pollster  Louis  Harris,  the 
American  public  is  generally  receptive 
f  that  i%  63  percent)  to  the  idea  of  having 
their  salaries  linked  to  higher  produc- 
tivity— at  least  if  they  are  convinced  that 
their  sicrifices  will  provide  funds  for 
investment.  Thus,  the  encourage- 
ment o:  employee  stockownership  plans 
may  he  Ip  restrain  inflation  by  helping  to 
channe  wage  demands  Into  capital  in- 
vestmei  it. 

Whei:  combined  with  the  labor  pro- 
ductivity gains  that  generally  accom- 
pany ^mplovee  stockownership,  wide- 
ESOP-type  financing  has  the 
potential  to  significantly  improve  our 
economic  situation.  Just  as  the  com- 
vith  employee  stockownership 
will  ha'  e  a  productive  advantage  over  a 
conveni  ionally-owned  competitor,  so  too 
the  US.  economy  enjoy  a  com- 
petitive edge  with  a  tax  policy  supporting 
expandW  ownership. 

Employee  stockownership  could  also 
serve  as  a  new  stabilizing  element  In 
labor-nr  anagement  relations — an  ele- 
ment tliat  may  encourage  these  tradi- 
tional Ipes  to  act  more  in  the  national 
by  beginning  to  operate  more 
in  a  sbirit  of  cooperation  and  com- 
promise. Unions  must  find  new,  nonin- 
flationary  ways  to  deliver  victories  to 
their  numbers,  and  management  needs 
new  ways  to  deal  with  union 
demands. 
A  reci  int  Harris  poll  found  that  53  per- 
Amerlcan  employees  and  61  per- 
American  business  leaders  feel 
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that  th  ;re  is  too  little  cooperation  be- 
tween business  and  labor.  Employee 
stockownership  provides  a  fruitful  new 
area  in  which  these  traditional  adver- 
saries qan  resolve  their  differences. 

INCENTIVE   ECONOMICS 

WhatI  would  be  the  effect  of  transform- 
troubled  economy  of  ours  into 
which  working  Americans  have 
int 'rest   and   incentive   of   owner- 
Ekfen  a  modest  stake  in  the  sys- 
wofld  bring  with  it  a  better  under- 
of  how  our  free  enterprise  sys- 
and  a  greater  awareness  of 
and  the  tradeoffs  of  Govem- 


pr  agrams. 


tkx  code  should  encourage  a  broad 
distribu;ion  of  productive  input  and  a 
substan  ial  payout  of  the  earnings  gen- 
erated Iiy  that  input.  If  we  are  to  have 
a  more  equitable  and  a  more  workable 
income  distribution — without  Govern- 
ment redistribution — we  must  have  in- 
centives for  the  widespread  ownership  of 
productive  capital. 


Our  tax  system  Is  a  key  to  linking 
equity  and  efficiency.  As  presently  struc- 
tured, that  system  not  only  aggravates 
the  bias  toward  concentrated  ownership 
and  governmental  redistribution,  in  the 
process  it  also  jams  the  market's  pricing 
system  and  its  ability  to  allocate  re- 
sources in  the  most  productive,  market- 
responsive  fashion. 

We  must  begin  to  strike  a  better  bal- 
ance between  the  energy  and  eflSciency 
of  the  market  and  the  equity,  compas- 
sion and  equality  of  democracy.  Ex- 
panded ownership  would  bring  a  demo- 
cratic new  dimension  to  the  investment 
process,  and  open  new  possibilities  for 
economic  participation  by  more  Amer- 
icans. 

DEMOCRATIC  CAPITALISM 

Since  1973,  the  Congress  has  approved, 
and  three  separate  administrations  have 
signed  into  law,  14  bills  promoting  the 
use  of  employee  stock  ownership  plans 
(ESOP's)  as  a  means  to  expand  the  own- 
ership of  productive  capital.  In  addition, 
in  the  Tax  Reduction  Act  of  1976,  Con- 
gress made  clear  its  policy  of  "*  •  •  en- 
couraging employee  stock  ownership 
plans  (ESOP's)  as  a  bold  and  innovative 
method  of  strengthening  the  free  private 
enterprise  system  which  will  solve  the 
dual  problems  of  securing  capital  funds 
for  necessary  capital  growth  and  of 
bringing  about  stock  ownership  by  all 
corporate  employees." 

However,  the  provisions  of  current 
law — even  when  Improved  by  the  very 
modest  ESOP-related  provisions  of  this 
bill — will  do  very  little  to  expand  the 
base  of  capital  ownership  in  the  United 
States.  Due  to  the  nature  of  the  most 
commonly  used  techniques  of  finance 
found  In  the  private  sector,  the  great 
bulk  of  the  new  productive  capital 
created  due  to  the  Investment  incentives 
in  this  bill  will  likely  flow  to  that  same 
small  group  of  Americans  who  are  al- 
ready quite  wealthy. 

That  would  show  a  failure  of  foresight 
on  our  part,  and  I  hope  that  we  will  take 
steps  to  correct  such  a  trend  if  we  find 
that  is  the  direction  in  which  we  are 
headed. 

Both  sides  of  the  aisle  are  on  record 
in  support  of  expanded  capital  owner- 
ship. Both  sides  are  also  on  record  as 
equally  steadfast  in  their  opposition  to  a 
socialist  approach  to  economic  policy, 
such  as  is  now  being  considered  in 
Prance. 

This  is  the  richest  and  the  most  com- 
prehensive capital  formation  bill  ever 
considered  by  the  U.S.  Congress.  By  the 
end  of  this  century  we  would  be  well  ad- 
vised to  insure  that  a  significant  amount 
of  this  yet-to-be-created  productive 
capital  flows  into  the  hands  of  a  steadily 
expanding  number  of  American  house- 
holds. 

If  there  is  to  be  an  expansion  of  capital 
ownership  in  the  United  States,  certainly 
these  next  two  decades  are  an  opportune 
time  to  make  that  bipartisan  desire  a 
reality.  Tax  policy  alone  may  not  be  ade- 
quate if  expanded  ownership  is  to  become 
a  reality.  Thus,  we  should  also  consider 
how  monetary  policy  can  operate  in  sup- 
port of  a  national  policy  of  expanded 
capital  ownership. 

Capitalism's  market   mechanisms   of 


incentive  and  reward  have  brought  more 
and  better  goods  and  services  to  more 
people  here  and  throughout  the  world 
than  any  other  system  in  history.  Yet 
those  mechanisms  are  not  indestructible. 
If  they  are  to  be  preserved,  we  need  an 
institutional  framework  that  operates  in 
their  support.  That  support  lies  In  the 
direction  of  a  more  democratic  form  of 
private  property  capitalism — a  type  of 
capitalism  that  is  true  to  its  Democratic 
roots,  and  true  to  the  American  tradition 
of  widespread  participation. 

The  issues  to  be  examined  in  this  study 
go  to  the  very  heart  of  just  what  sort  of 
economic  system  we  mean  to  have  in  the 
United  States,  and  just  what  sort  of  Na- 
tion we  intend  to  leave  for  succeeding 
generations  of  Americans.  The  ESOP 
provisions  of  this  bill  offer  us  a  blue- 
print— a  guide  for  future  legislation  de- 
signed to  include  more  Americans  as 
partners  in  our  economic  progress. 

CLARiriCATION     OF    ESOP    AMENDMENTS 

Mr.  President,  this  bill  makes  a  num- 
ber of  changes  In  the  law  relating  to 
finance.  It  is  also  a  tax-qualified  plan 
(ESOP's).  Many  of  these  changes  are 
highly  technical  in  nature.  Thus,  it  may 
prove  useful  to  provide  some  additional 
clarification  regarding  several  of  the 
provisions. 

An  ESOP  is  a  technique  of  corporate 
finance.  It  is  also  a  tax-qualified  plan 
under  which  employer  stock  is  held  for 
the  benefit  of  employees.  The  stock, 
which  is  held  by  a  tax-exempt  trust 
under  the  plan,  may  be  acquired  through 
direct  employer  contributions  or  witii  the 
proceeds  of  a  loan  to  the  trust. 

In  order  to  qualify,  a  plan  must,  for 
example,  satisfy  rules  prohibiting  dis- 
crimination in  favor  of  highly-paid  an- 
ployees,  and  it  must  meet  standards  re- 
lating to  employee  participation  vesting, 
benefit  and  contribution  levels,  the  form 
of  the  benefits,  and  the  security  of  the 
benefits.  If  a  plan  meets  these  require- 
ments, in  addition  to  deferral  of  em- 
ployee tax  on  employer  contributions,  the 
income  earned  on  assets  held  under  the 
plan  is  generally  not  taxed  until  it  is 
distributed  or  made  available.  In  addi- 
tion, special  10-year  income  averaging 
rules  or  tax-free  rollover  treatment  apply 
to  distributions  made  in  a  lump  sum. 
Also,  the  Internal  Revenue  Code  provides 
for  deferral  of  tax  on  the  appreciated 
value  of  employer  securities  and  for  ex- 
clusions from  estate  and  gift  tax. 

An  employee  stock  ownership  plan 
which  borrows  to  acquire  employer  stock 
is  referred  to  as  a  leveraged  ESOP.  A 
leveraged  ESOP  is  a  technique  of  corpo- 
rate finance  designed  to  build  beneficial 
equity  ownership  of  shares  in  an  em- 
ployer corporation  into  its  employees. 

Under  such  an  ESOP,  an  employee 
stock  ownership  trust  generally  acquires 
stock  of  the  employer  with  the  proceeds 
of  a  loan  made  to  it  by  a  financial  institu- 
tion. Typically,  the  loan  is  guaranteed  by 
the  employer.  Employer  contributions  to 
the  trust  are  applied  to  retire  the  loan. 
Within  limitations  (based  on  a  percent- 
age of  payroll) ,  those  contributions  are 
deductible  by  the  employer. 

The  provisions  of  this  bill  raise  the  de- 
ductibility limits  for  employer  contribu- 
tions applied  to  the  repayment  of  the 
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principal  of  an  ESOP  loan.  In  addition, 
employer  contributions  to  repay  the  in- 
terest expense  of  an  ESOP  loan  will  be 
deductible  without  regard  to  the  deduc- 
tion limitations  otherwise  applicable  to 
contributions  to  tax-qualified  employee 
benefit  plans. 

Subject  to  meeting  a  nondiscrimina- 
tion test,  a  corresponding  amendment 
provides  that  the  limitation  on  aimual 
additions  to  employee  benefit  plans  will 
no  longer  apply  to  employer  contribu- 
tions applied  by  an  ESOP  to  repay  inter- 
est on  an  ESOP  loan.  In  addition,  those 
limitations  would  no  longer  apply  to 
amounts  forfeited  imder  an  ESOP  loan. 
Although  the  effective  date  of  the  act 
applying  to  these  revised  limitations  is 
generally  effective  for  years  after  1981, 
it  is  intended  that  employer  contribu- 
tions applied  to  pay  a  loan  incurred  prior 
to  1982  will  also  qualify  under  the  new 
provisions. 

Many  of  the  rules  governing  the  new 
payroll-based  tax  credit  ESOP  are  the 
same  as  those  applicable  to  the  current 
additional  investment  tax  credit  for 
ESOP  contributions.  As  imder  present 
law,  a  payroll-based  tax  credit  ESOP 
may  be  treated  as  a  tax-qualified  plan 
from  its  effective  date  even  though  the 
plan  is  not  actually  established  until  the 
date  for  filing  the  employer's  tax  return 
for  its  taxable  year — including  exten- 
sions. 

As  under  present  law,  the  allocation  of 
employer  contributions  to  a  tax  credit 
ESOP  for  a  year  must  be  made  in  propor- 
tion to  the  total  compensation  of  all  par- 
ticipants sharing  in  the  allocation  for  the 
plan  year,  taking  into  account  only  the 
first  $100,000  of  compensation  for  an 
employee.  In  addition,  integration  with 
benefits  provided  under  social  security 
continues  to  be  prohibited. 

Limited  amounts  of  administrative  ex- 
penses for  establishing  a  tax  credit  ESOP 
may  be  charged  to  the  plan.  The  maxi- 
mum amount  which  may  be  charged  is 
10  percent  of  the  first  $100,000  of  the 
amount  required  to  be  transferred  to  the 
plan  for  the  taxable  year  in  which  the 
plan  is  established,  and  5  percent  of  any 
additional  amount  for  such  year.  In  addi- 
tion, ongoing  costs  of  administration — up 
to  10  percent  of  the  first  $100,000  of  the 
trust's  dividend  income  plus  5  percent  of 
the  remaining  dividend  Income — may 
also  be  charged  to  the  plan. 

Because  the  entire  tax  credit  is  in- 
tended to  benefit  the  employees  partici- 
pating in  the  plan,  the  payroll-based 
ESOP  credit  is  not  to  be  available  to  a 
company  if  a  governmental  regxilatory 
agency  requires  a  "flow  through"  of  any 
part  of  the  ESOP  credit  through  to  the 
consumer.  If  a  regulatory  commission 
requires  a  flow  through,  a  regulated  em- 
ployer will  be  required,  in  effect,  to  pay 
out  the  ESOP  tax  credit  twice — once  to 
the  ESOP  smd  then  again  to  the  con- 
sumers. This  requirement  is  the  same  as 
is  presently  applicable  to  the  flow 
through  of  the  additional  investment  tax 
credit  for  ESOP's. 

If  the  payroll-based  ESOP  credit  is 
determined  by  the  Internal  Revenue 
Service  to  be  a  smaller  amoimt  than 
claimed,  the  employer  maintaining  the 


plan  may  either  first,  reduce  the  amount 
required  to  be  transferred  to  the  plan 
for  the  current  taxable  year  or  any  suc- 
ceeding taxable  year  by  an  amount  equal 
to  the  reduced  amount,  or  second,  to  the 
extent  such  amount  is  not  used  to  reduce 
contributions,  deduct  an  amoimt  equal  to 
such  reduction  as  of  the  date  the  credit 
is  reduced — subject  to  the  limitations  of 
code  section  404. 

In  determining  whether  there  is  sufiB- 
cient  aCaiiation  between  corporations  to 
permit  the  filing  of  a  consolidated  return, 
employer  securities  held  by  a  tax  credit 
ESOP  are  disregarded.  Stock  of  a  parent 
corporation  in  a  parent-subsidiary  con- 
trolled group  of  corporations — deter- 
mined by  applying  a  50-percent  test- 
may  be  contributed  to  the  plan  as  em- 
ployer securities  by  another  member  of 
the  group. 

In  a  case  where  a  parent  corporation 
and  a  subsidiary  corporation — including 
a  second  tier  subsidiary— are  members  of 
an  affiliated  group  of  corporations,  the 
subsidiary  corporation  will  not  recognize 
gain  or  loss  on  a  contribution  of  stock  in 
the  parent  corporation  to  a  tax  credit 
ESOP  maintained  by  the  subsidiary. 

Where  an  employer  claims  a  payroll- 
based  ESOP  credit,  that  claim  will  not 
result  in  the  imposition  of  additional 
minimum  tax  on  the  employer — because 
the  employer's  tax  savings  are  offset  by 
the  contribution  to  the  plan.  Thus,  the 
base  for  computing  the  minimum  tax  is 
not  increased  for  the  tax  credit  attrib- 
utable to  the  claiming  of  the  ESOP  tax 
credit. 

This  bill  also  introduces  a  new  non- 
discrimination test  applicable  to  lever- 
aged ESOP's  and  to  tax  credit  ESOP's. 
The  purpose  of  the  test  is  to  insure  that 
rank  and  file  employees  are  the  primary 
beneficiaries  of  the  additional  incentives 
provided  under  this  bill. 

The  nondiscrimination  test  places 
limitations  on  the  amount  of  employer 
contributions  that  may  be  allocated  to 
ofiBcers,  10  percent  shareholders,  and 
the  highly  compensated.  For  purposes  of 
this  requirement,  the  term  "officers"  in- 
cludes only  those  persons,  regardless  of 
title,  who  perform  substantive  duties  in 
the  nature  of  top  management.  Highly 
compensated  employees  are  those  earn- 
ing twice  the  annual  addition  limitation 
under  section  415 — $83,000  for  1981. 

ESOPS  GRANT   TLEXIBILITT 

Mr.  President,  the  July  13  edition  of 
Business  Insurance  carried  a  very 
thoughtful  article  on  employee  stock 
ownership  plans  and  their  role  in  pro- 
viding companies  with  greater  pension 
flexibility.  I  ask  unanimous  consent  that 
the  article  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESOP's:    Stock    Ownership    Plans    Grant 

Companies  Pension  Flexibility 

(By  JohnW.  MlUlgan) 

New  York. — In  the  world  of  defined  con- 
tribution plans,  flexibility  Is  spelled  E-S-O-P. 

Otherwise  known  as  the  Emolovee  Stock 
Ownership  Plan,  the  ESOP  Is  a  highly  touted 
way  of  giving  employees  a  piece  of  the  ac- 
tion and  Increasing  job  IncenUve. 


It  Is  a  flexible  plan  that  can  be  used  by 
small  companies  such  as  The  Columbian 
newspaper  In  Vancouver.  Wash.,  to  multina- 
tionals like  the  Chrysler  Corp. 

Ihe  plans  continue  to  grow  In  number, 
says  the  ESOP  Assn.  of  America,  which 
estimates  that  4.000  to  5,000  such  plans  (in- 
cluding mwe  complicated  TRASOPs)  are  now 
offered  by  U.S.  companies. 

ESOPs  have  been  around  since  1953  and 
trace  their  heritage  to  more  simplified  stock 
ownership  arrangements  of  the  I920e.  Tixt 
present-day  structure  was  established  by  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

To  understand  an  ESOP,  one  must  first  un- 
derstand that  they  range  In  complexity  from 
the  very  simple  to  the  very  sophisticated. 
They  may  replace  a  pension  plan  or  live 
alongside  one. 

And  from  the  employee's  point  of  view, 
they  may  be  good  or  bad,  depending  on  the 
fortunes  of  the  company  Involved. 

With  ESOPs,  the  exception  Is  more  often 
the  rule. 

At  one  end  of  the  ESOP  scale  Is  a  plan 
maintained  by  The  Columbian,  a  47,000- 
clrculatlon  dally  newspaper. 

The  Columbian  converted  an  older  profit- 
sharing  plan  to  an  ESOP  In  1976.  The  ESOP 
Is  provided  In  lieu  of  the  defined  benefit 
plan  for  some  200  employees. 

This  plan  Is  also  a  non-leveraged  type, 
which  means  the  company  contributes  either 
cash  or  stock  to  an  employee  trust. 

The  Columbian  contributes  cash  to  the 
trust,  said  Mason  Nolan,  vice  president  of 
finance.  The  trust  then  purchases  stock  from 
the  company  or  from  Individuals  who  wish 
to  sell.  The  latter  are  mostly  family  members 
of  this  closely  held  company. 

The  most  recent  annual  contribution  to 
the  trust  was  $385,000  for  the  1980  plan  year, 
Mr.  Nolan  said. 

Members  are  fully  vested  after  15  years.  The 
stock  Is  Issued  after  termination,  retirement, 
total  disability  or  death  and  employees  or 
their  survivors  have  90  days  to  sell  their  stock 
back  to  the  company  If  they  wish  to  receive 
its  present  market  value. 

"We're  very  happy  with  It."  Mr.  Nolan  said 
of  the  company's  ESOP.  "It  has  been  well 
received  by  the  employees  and  has  created  a 
limited  market  for  the  company's  closely 
held  stock." 

Stock  value  has  continued  to  rise  with  the 
prowth  of  the  company,  he  said,  and  the  em- 
ployees are  "pleased"  with  owning  a  piece  of 
The  Columbian — now  vm  to  about  17  oercent. 
Start-UD  fees  were  aooroxlmatelv  »2.000  to 
$3,000  and  consisted  mostly  of  le'?al  services, 
Mr.  Nolan  said.  Tlie  companv  now  pavs  about 
$10,000  for  annual  maintenance,  which  In- 
cludes Independent  stock  aporalsal.  comnuter 
services  and  expenses  of  the  Independent 
trustee.  The  comoany  handles  stock  trans- 
fers Itself,  he  said. 

Perhaps  the  most  publicized  ESOP  In  re- 
cent memory  belones  to  the  Chrvlsler  Corp.. 
a  direct  result  of  the  Chrysler  Loan  Guar- 
antee Act  of  1979. 

Chrysler  will  contribute  $162  million  In 
common  stock  to  an  estimated  94.000  em- 
ployees from  June  1982  through  1984,  a  com- 
pany spo>esman  said. 

The  plan  technically  went  Into  effect  July 
1.  1980.  and  the  companv  spent  the  next  12 
months  determining  how  many  emoloyees 
win  actually  qualify.  That  fipure  has  been 
roughly  srt  at  94,000  In  the  United  States 
and  Canada. 

Ellelblllty  determination  was  based  on  two 
factors : 

An  employee  must  have  worked  a  mini- 
mum of  6'=0  hours  between  July  1.  1980,  and 
June  31.  1981. 

An  employee  also  must  have  started  at  his 
Job  at  least  nine  months  prior  to  July  1. 
1980. 
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it,"  she  said  of  the  ESOP  pro- 
company's  stock  has  done  "as  well 
than  the  market  in  good  years, 
better"  than  the  market  in  bad  years. 
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Gary   Redman,   managing   vp  of 

M&R    Benfo    Inc.    In    Seattle, 
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are  of  little  benefit  to  com- 

are  not  "heavily  capital  inten- 

sald. 

closely  held  company,   an  ESOP 
a  "value  indication"  for  Its  stock 
traded  on  the  open  market.  The 
such  companies  must  be  appraised 
by   an    Independent    party.    Mr. 
said,  principally  to  protect  the  em- 
■  "et  the  appraisal  also  provides  the 
a  dollar  value  that  it  otherwise 
have, 
small    companies,    an    ESOP    Is 
to    replace    a   profit-sharing   or 
ther    type    of    defined    contribution 
ESOP   may   also   replace   a  com- 
^nslon   plan,    where    employees   re- 
stock in  lieu  of  a  pension  upon 
The  employee  may  then  cash  in 
stock. 
( losely  held  company,  however,  the 
the  ESOP  can  vary  due  to  clrcum- 
beyond   an  employee's  control.   Mr. 
noted  that  if  a  "dynamic  Indlvid- 
as  the  company's  founder  retires. 
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the  company  may  go  "downhill"  and  the 
stock  value  may  slide. 

An  ESOP  can  be  used  to  raise  capital.  With 
a  leveraged  ESOP,  a  company  sells  stock  to 
a  trust  rather  than  makes  a  contribution 
in  cash  or  stock.  The  trust  then  borrows 
funds  and  pays  the  company  an  amount 
equal  to  the  present  value  of  the  stock. 

The  company  guarantees  the  loan  and 
agrees  to  give  the  trust  enough  money  to 
pay  off  the  loan  over  a  period  of  four  to 
seven  years. 

This  provides  the  employee  with  a  stock 
and  a  sense  of  ownership  in  the  company, 
and  gives  management  an  Infusion  of  cash — 
borrowed  and  paid  upfront  by  the  trust  for 
capital  investment  purposes. 

While  the  deduction  limits  are  presently 
the  same  for  both  leveraged  and  non-lever- 
aged ESOPs.  legislation  now  before  the  U.S. 
Senate  would  strengthen  leveraged  ESOPs 
even  more. 

Jeff  Gates,  tax  counsel  to  the  Senate  Fi- 
nance Committee,  said  a  bill  recently  sent 
to  the  full  Senate  calls  for  an  Increase  in 
deduction  limits  for  leveraged  ESOPs  to  25 
percent  from  their  current  level  of  15  per- 
cent. When  combined  with  additional 
changes  in  the  bill,  Mr.  Gates  said,  this  in- 
crease will  make  leveraged  ESOPs  an  even 
stronger  plan. 

Mr.  SYMMS.  Mr.  President,  I  would 
just  like  to  say  that  I  share  the  views  of 
the  distinguished  Senator  from 
Louisiana. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  the  pend- 
ing business  before  the  Senate  now  is  the 
vote  on  the  employee  stock  ownership 
section  of  the  bill.  The  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  yet  been  ordered. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
suBrnxE    c.    'tptle  m.    page    2os,    line    ig, 

THRODGK    PAGE     22S,     LINE     18,     AS    AMENDED 
(EMPLOYEE    STOCK    OPTION    PBOVISIONS) 

The  PRESIDING  OFFICER.  The 
question  is  on  division  of  the  committee 
amendment  specified  earlier.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

Mr.  CRANSTON.  I  aimoimce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Senator  from  Mississippi  (Mr.  Bien- 
nis) are  necessarily  absent. 

I  further  announce  that,  if  present 


and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  93, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  220  Leg.) 
■yEAS— 93 
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The  PRESIDING  OFFICER.  Subtitle 
C  of  title  ni  of  the  committee  substitute 
is  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Massachusetts. 

UP    AMENDMENT    NO.    288 

(Purpose:  To  Increase  the  amount  of  th« 
deduction  allowable  to  a  corporation  in 
any  taxable  year  for  charitable  contribu- 
tions) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprinted  amendment  num- 
bered 288. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  subtitle  P  of  title  n,  add  the 

following  new  section: 

Sec  .  Increase  in  Deduction  Allowable 
TO  A  Corporation  in  Any  Taxable 
Year,  for  Charitable  Contribu- 
tions. 

(a)  IN  General— Paragraph  (2)  of  section 
170(b)  (relating  to  percentage  limitations) 
is  amended  by  striking  out  "5  percent"  and 
inserting  in  lieu  thereof  "10  percent". 

(b)  Effective  Date.— The  amendment 
made  bv  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myseif  such  time  as  I  might  need. 

Mr.  DOLE.  Mr.  President,  is  this  the 
charitable  contributions  amendment? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. Mr.  President,  the  Senator  from 
Kansas  has  stated  correctly  that  this  is 
a  charitable  contributions  amendment. 

Under  current  law,  there  is  a  limit  on 
the  corporate  tax  deduction  for  gifts  to 
charity  equal  to  5  percent  of  the  corpo- 
ration's taxable  income.  The  amendment 
that  I  have  offered  increases  the  limit  to 
10  percent. 

At  the  present  time,  corporate  contri- 
butions to  charity  average  only  about  1.2 
percent  of  corporate  income,  so  the  rev- 
enue loss  for  the  amendment  is  extremely 
small.  The  Joint  Economic  Committee 
has  estimated  it  to  be  less  than  $50  mil- 
lion a  year,  perhaps  much  less  than  that. 

But  some  corporations  are  at  their 
limit,  so  it  is  appropriate  to  increase  the 
limit  now. 

One  of  the  administration's  justifica- 
tions for  the  current  reductions  in  Fed- 
eral spending  is  that  in  many  areas  in- 
volving social  programs,  it  will  be  appro- 
priate for  the  private  sector  and  volun- 
tary agencies  to  increase  their  own  ef- 
forts to  meet  the  need.  In  fact,  corpora- 
tions are  now  being  deluged  with  re- 
quests for  assistance  from  social  agencies 
facing  funding  cutoffs. 

It  is  clear  that  private  agencies  cannot 
make  up  the  full  loss  of  Federal  aid.  The 
Urban  Institute  estimates  that  over  the 
period  1981-84,  Federal  funds  for 
welfare,  health,  and  environment,  hous- 
ing, food,  and  the  arts  will  be  cut  by 
over  $128  billion. 

Volimtary  agencies  working  in  this 
area  will  suffer  a  direct  loss  of  some  $27 
billion  over  the  next  5  years,  or  about  $5 
billion  a  year. 

Contributions  to  nonprofit  groups  bv 
corporations  and  some  600  company- 
operated  foundations  totaled  about  $2.5 
billion  in  1980. 

Thus  private  giving  would  have  to 
double  over  the  next  5  years  to  make  up 
for  the  loss  of  Federal  funds. 

Experts  at  the  conference  board  sug- 
gest that,  far  from  private  agencies  be- 
ing able  to  pick  up  the  slack,  many  of 
the  agencies  will  be  unable  to  survive. 
As  one  expert  has  said.  "There  could  be 
a  Darwinian  struggle  for  survival." 

Less  than  30  percent  of  the  Nation '.s 
2  million  companies  now  make  charitable 
contributions.  The  Business  Roimdtable, 


the  Chamber  of  Commerce,  and  the  Na- 
tional Association  of  Manufacturers 
have  all  called  on  the  business  commu- 
nity to  increase  their  giving. 

A  major  effort  is  being  made  to  bring 
the  corporations  of  this  country  into  the 
process  of  meeting  the  needs  of  people 
of  our  society.  This  amendment  will 
facilitate  that  effort,  by  raising  the  limit 
on  corporation  contributions  to  charity. 
It  will  encourage  companies  to  respond 
to  the  variety  of  different  needs  of  the 
people  of  our  coimtry. 

Earlier  this  week,  an  amendment  was 
adopted  to  this  bill  to  permit  individuals 
who  take  the  standard  deduction  to  de- 
duct their  gifts  to  charity.  That  amend- 
ment received  the  overwhelming  sup- 
port of  the  Senate,  and  it  will  encourage 
individuals  to  increase  their  contribu- 
tions to  charities.  The  amendment  I  have 
offered  will  provide  a  similar  incentive 
to  corporations. 

If  we  are  to  respond  to  the  challenge 
of  the  administration,  and  seek  the  sup- 
port of  the  private  sector  in  the  effort  to 
meet  the  basic  needs  of  our  society,  then 
this  is  an  appropriate  amendment  to  en- 
courage the  private  sector  to  do  so. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excellent  article  from  the  New  York 
Times  of  Monday,  July  6,  describing  the 
current  situation.  I  also  ask  unanimous 
consent  that  these  tables  adapted  from 
the  article  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  New  York  Times.  July  6,   1981) 

Nonprofit  Groups  Call  on  Industry  to 

Replace  U.S.  Aid 

(By  Kathleen  Teltsch) 

Large  companies  from  coast  to  coast  re- 
port a  surge  in  appeals  for  grants  from  anti- 
poverty  groups,  universities,  cultural  agen- 
cies and  other  nonprofit  organizations 
scrambling  to  replace  money  they  fear  they 
will  lose  as  a  result  of  Reagan  Administra- 
tion budget  cuts. 

The  companies  say  there  is  no  way  they 
can  come  anywhere  near  offsetting  the  Fed- 
eral grant  money  that  Is  to  be  eliminated. 

"We've  been  deluged  with  thousands  of  re- 
quests, a  100  percent  increase  in  the  first 
quarter  of  this  year."  said  Mary  Hall,  vice 
president  of  corporate  contributions  at  the 
Weyerhaeuser  Company  headquarters  In 
Tacoma.  Wash.,  which  twice  a  day  receives 
mail  sacks  crammed  with  appeals.  Most  cor- 
porate givers  reported  an  Increase  of  25  to 
35  percent  In  requests  from  the  nation's  30O.- 
000  nonprofit  organizations,  which  range 
from  opera  companies  and  private  universi- 
ties to  groups  that  feed  the  poor. 

"There's  a  certain  element  of  panic  about 
anticipated  losses."  Richard  F.  Neblett.  con- 
tributions coordinator  for  Exxon,  said  at  Its 
Manhattan  headquarters,  where  the  Increase 
in  appeals  Is  less  dramatic  than  that  at 
Weyerhaeuser. 

volunteer  aid  encouraged 

Throughout  the  budget-cutting  process, 
senior  White  House  officials  have  said  that 
Lhey  expected  private  volunteer  efforts  to  re- 
place many  curtailed  Government  programs. 
For  example,  a  Task  Force  on  the  Arts  and 
Humanities  that  President  Reagan  named  in 
May  is  to  report  by  the  end  of  the  summer  on 
what  Mr.  Reagan  called  a  plan  "to  make 
better  use  of  existing  Federal  resources  and 
to  increase  support  for  the  arts  and  htimanl- 
tles  by  the  private  sector." 


However,  despite  efforts  in  Congress  and 
elsewhere  to  encourage  pri.ate  giving,  cor- 
porate officers  and  other  experts  on  charity 
say  that  ousiness,  foundations  and  Individ- 
ual givers  combined  will  be  unable  to  offset 
the  Federal  grant  money  being  cut. 

Wnile  final  detaiU  of  the  budget  cuts  ar» 
not  yet  known,  a  study  by  the  Orban  Insti- 
tute In  Washington  recently  estimated  that 
there  would  be  reductions  of  $128.2  billion 
from  1981  to  1984  for  social  weUare.  health, 
environment,  the  arts  and  Governmeat-fi- 
iiaaced  housing  and  food  programs. 

$27  BILLION  LOSS  IN  5  YEARS 

Lester  M.  Salamon,  the  political  economist 
who  directed  the  insUluie  s  study,  said  that 
the  aniicipated  cuts  would  mean  a  loss  of 
$27  bUlion  over  the  next  five  jears  for  the 
noni^rofit  organizalons  working  in  these 
lielus,  the  groups  no*  flooding  corporations 
with  their  appeals  for  money. 

Contributions  to  nonproht  groups  by  com- 
panies   and    some     6u0    company -operated    . 
loanaatlons  last  year  totaled  only  $2.53  bil- 
lion, according  to  the  American  Association 
of  Fund-Ralsing  Counsel  Inc. 

The  dlHerence  between  the  amount  of 
funds  to  be  lost  and  the  total  corporate  con- 
tribution Is  of  such  dimensions  that  com- 
panies cannot  possibly  pick  up  the  whole 
tab.  said  Anne  Klepper.  a  senior  research 
associate  for  the  Conference  Board,  whose 
4.000  members  Include  the  country's  leading 
foundations,  government  agencies  and  edu- 
cational Institutions. 

"There  have  been  unrealistic  expectations 
about  who  will  do  what  for  a  long  time," 
she  said.  "Now  the  situation  is  getting 
crunchler.  Inevitably  there  wlU  be  a  struggle 
to  survive  among  the  nonprofits.  It  could  be 
a  Darwinian  scene." 

Private  giving  from  all  private  sources  for 
nonrellgious  ptirposes  would  have  to  increase 
by  144  percent  over  the  next  five  years  to 
make  up  for  reductions  in  Government  as- 
sistance and  keep  up  with  Inflation.  Mr. 
Salamon  estimated,  growth  four  times  fastar 
than  the  average  over  the  last  five  years. 
too  much,  too  soon 
Corporate  officials  say  the  Administration's 
assumption  that  the  private  sector  and  espe- 
claUy  business  can  fill  the  void  is  expecting 
too  much,  too  soon. 

"You  cannot  send  a  Mallgram  from  Wash- 
ington to  all  corporations  and  say  a  funny 
thing  happened,  and  expect  they  will  be 
ready  Immediately  to  make  up  the  short- 
fall—life is  not  like  that."  Edward  M.  Block, 
a  vice  president  of  the  American  Telephone 
and  Telegraoh  Company,  remarked  in  ob- 
jecting to  the  proposed  cutback  in  financ- 
ing for  the  National  Endowment  for  the  Art*. 
Mr.  Block  is  also  president  of  the  American 
Council  for  the  Arts 

Even  if  business  took  the  lead  in  supDon 
of  the  arts,  a  vast  fund-raising  campalen 
could  not  be  started  in  time  to  avoid  serlotis 
damage.  Mr.  Block  contended.  Business  will 
also  be  under  heavy  pressures  to  help  i>*y 
for  a  variety  of  human  services,  he  observed 
suggesting  that  these  might  be  assisted  at 
the  expense  of  the  arts. 

AT  &  T.  Is  the  leading  nartner  of  the 
B-ll  Svstem.  whos?  $382  million  budget  for 
phllanthrooy  made  It  the  lareest  slnele 
donor  In  the  business  communitv  in  1980. 
Exxon  ranked  second,  with  contributions  of 
$38.1  million  Onlv  six  orlvate  foundations  in 
the  United  States  give  away  more  money 
annually. 

Many  comoanles  plan  to  Increase  Riving. 
prr.rr.q"  them  Exxon.  Inte'n'tional  B"siness 
Machines.  Levi  Stravss  and  Genpral  Electric. 
b"t  the  widespread  opinion  is  that  the  total 
for  all  would  not  offset  the  Government 
reductions. 

drop  in  the  bucket 
Contributions  from  corooratlons  Increased 
15  percent  In  1978  and  1979,  dropping  to  * 


17296 


percent  because  of  low  profits  last  year,  but 
even  If  I  he  former  high  level  was  reached,  It 
would  amount  to  only  (380  million  more  a 
year,  "a  drop  In  the  bucket."  In  the  words  of 
John  J.  3chwartz,  president  of  the  American 
Assoclat  on  of  Fund-Ralslng  Counsel. 

"Dolla  r  for  dollar,  there  Is  no  way  for 
the  prlv  ite  sector  to  make  up  for  the  cuts," 
agreed  J  >hn  H.  Filer,  chairman  of  the  Aetna 
Life  anil  Casualty  Company,  although  he 
malntaliied  that  companies  and  nonproflt 
;ould  have  significant  Impact  in 
^reas.  Including  trednlng  the  hard  to 
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tl  lan  30  percent  of  the  country's  two 

:ompanles   report    to    the    Internal 

Service    that    they   make   phllan- 

donatlons.    the    Conference    Board 

Federal  law,  companies  are  per- 

deduct  for  charitable  giving  up  to 

of  their  taxable  income.  Only  a  few, 

(^mpanles  In  the  Minneapolis  area 

Joined  a  5  Percent  Club,  reach  the 

;  the  average  hovers  around  1  per- 


weie 


to 
ard 


qefore  the  Reagan  Administration, 

efforts  by  organizations  and  Indl- 

persuade  companies  to  step  up 

to  reach  the  thousands  that  do 

any  contributions. 

N^lonal  Business  Roundtable  Issued 

8  tatement  In  March  endorsed  by  the 

of   Commerce    and    the    National 

of  Manufacturers  calling  on  the 

:ommunlty  to  Increase  giving.  And 

A.  WIen,  a  New  York  lawyer  and 

Investor,  Is  credited  with  having 

dozens  of  prospering  companies 

increasing  their  contributions  by  pre- 

,o^  threatening  to  push  stockholder 


the  present  level  of  company  glv- 

percent   would  Increase  corporate 

contributions  to  $10  billion  to  $12  billion, 

to  philanthropic  experts.  How»ver, 

doulfling  the  present  level  to  2  percent 

to    take    several    years,    these 
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Distribution  of  nongovernmental  contribu- 
tion: $43.3  billion. 

Table  II — Distribution  of  corporate 

contributions  (1979) 

(/n  percent] 

Education 37.7 

Health  and  welfare 38.0 

Civic 11.  6 

Culture  and  art 8.  9 

Other 6.  8 


Total    100.0 

Table  HI — Source  of  charitable 
contributions  {1979) 

[In  WUiona] 

Individuals    $36.39 

Corporations   2.  45 

Foundations    2.24 


Ac^inistration  and  public  expecta- 

business  can  be  "the  thousand- 

Ejutch  boy  plugging  the  dikes"  poses 

business,  which  "will  have  to  per- 

before,"  according  to  Donald  H. 

professor  of  public  management  at 

Northwestpm  University. 

at  a  Public  Affairs  Council  meet- 
corporate  leaders  in  Chicago  in  March, 
produced  a  stunned  silence  with 
g  that  a  failure  by  industry  to  in- 
ss  activity,  create  Jobs  and  also 
■great  gap-filler"  could  result  in  a 
which  business  could  lose  the 
ffcm  regulations  and  other  benefits 

rom  the  Reagan  Administration. 

OfConnell,   president   of  the   Inde- 

said  it  would  be  a  mistake 

Administration  to  single  out  busl- 

ve  the  Impression  that  the  burden 

with  it  to  pick  up  the  slack.  The 

ip  two  years  ago  to  stimulate  pri- 

glving,   has   been   lobbying 

laws  to  encourage  giving  by  in- 

[ts  310  members  include  leading 

foundations  and  nonprofit  orga- 


bus  ness 


In 


charl  table 
tac 


business  will  do  more  and  can 

t  It  has  to  be  done  In  a  spirit  of 

and  cooperation  and  not  by 

Impression   that   business   must 

bllgatlon,"  Mr.  O'Connor  said. 

I — Recipients  of  charitable 
contributions  {1979) 
[In  percent] 

- —       46.  5 

_. 13  8 

hospitals 13  g 

10!  1 

qumanlties ^  2 

2.8 

6.8 


p  iibllc. 


100.0 


Total 41.08 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, it  seems  to  me  that  this  amend- 
ment has  a  great  deal  of  merit.  As  I 
understand  it,  there  will  be  very  little 
loss  to  the  Treasury.  I  feel  that  the  cor- 
porations of  our  Nation  have  an  obliga- 
tion to  the  less  fortunate,  have  an  obliga- 
tion to  the  various  charities  of  our  coun- 
try, and  I  have  felt  for  some  time  that 
the  5 -percent  limitation  was  not  a  par- 
ticularly reasonable  one. 

The  Senator  from  Massachusetts  has 
proposed  an  amendment  to  make  it  10 
percent.  It  seems  to  me  that  is  reason- 
able and  appropriate. 

The  Senator  from  Massachusetts,  as 
he  pointed  out,  stated  that  corporations, 
taken  as  a  whole,  are  contributing  less 
than  2  percent  of  their  net  income  for 
charitable  purposes.  The  Senator  from 
Virginia  thinks  that  is  a  low  figure,  and 
it  should  be  higher.  This  will  tend  to  en- 
courage some  corporations,  at  least,  to 
increase  their  charitable  contributions. 
So  I,  for  one.  am  pleased  to  support  the 
Senator's  amendment. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Virginia  for  his  encouraging  words 
and  for  his  support.  He  has  stated 
exactly  what  the  amendment  does,  and 
he  also  underlines  the  importance  of 
encouraging  the  corporate  sector  to  re- 
spond to  the  needs  in  our  society.  This 
amendment  will  encourage  that  sector 
to  do  so,  and  I  hope  the  Senate  will 
accept  it. 
I  withhold  the  remainder  of  my  time. 
Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated to  the  distinguished  Senator  from 
Massachusetts  earlier,  I  agree  with  the 
statement  by  the  Senator  from  Virginia 
that  this  amendment  has  merit.  But  in 
my  o£Bcial  capacity  as  manager  of  the 
bill  I  must  say  that  the  Treasury  op- 
poses this  amendment.  I  do  believe  how- 
ever that  it  reflects  the  attitude  of  this 
administration  to  encourage  corporate 
ijiviiig  which  is  particularly  important 
when  you  are  going  to  have  less  in  Fed- 
eral funds  flowing  into  some  of  these 
areas.  So  I  just  suggest  that  we  have  a 
vote  on  it.  Members  can  vote  any  way 
they  wish.  I  intend  to  vote  for  the 
amendment. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  ,  and  the  Senator  from  Texas  (Mr, 
Tower)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
vot'ng,  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Con- 
necticut (Mr.  DoDD)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  88, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  221  Leg.] 
YEAS— 88 
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Abdnor 

Ford 

Murkowskl 

Andrews 

Glenn 

Ntckles 

Armstrong 

Gorton 

Nunn 

Baker 

Orassley 

Packwood 

Baucus 

Hatch 

Pell 

Bentsen 

Hatfield 

Percy 

Blden 

Hawkins 

Ptes.<iler 

Boren 

Heflin 

Pro  xm  ire 

Bosch  wita 

He'ms 

Pryor 

Bumpers 

Holllngs 

Quayle 

Bitrdlck 

Hiiddleston 

Randolph 

Byrd. 

Humphrey 

RIegle 

Harry  P.,  Jr. 

Inouye 

Roth 

Byrd,  Robert  C.  Jackson 

Rudman 

Chafee 

Jensen 

Sarbanes 

Chiles 

Johnston 

Sasser 

Cochran 

Krssebaum 

Schmitt 

Cohen 

Hasten 

Simpson 

Cranston 

Kennedy 

Specter 

D'Amato 

Leahy 

Stafford 

Danforth 

Levin 

Stevens 

D-Conclnl 

Long 

Svmms 

Denton 

Lugar 

Thurmond 

Dixon 

Muthlas 

Tsongas 

Dole 

Matsunaga 

Wallop 

Domenlci 

McClure 

Warner 

Durenberger 

Melcher 

Welcker 

Easleton 

Metzenbaum 

Williams 

East 

Mitchell 

Zorlnsky 

Exon 

Moynihan 
NAYS— 5 

Bradley 

Hart 

MaUlngly 

Goldwater 

Laxalt 

NOT  VOTING— 7 

Cannon 

Hayakawa 

Tower 

Dodd 

Heinz 

Gam 

Stennis 

So  Mr.  Kennedy's  amendment  (UP  No. 
288)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  to  temporarily  lay  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UP   AMENDMENT   NO.    389 


(Purpose:  To  provide  for  an  Investment  tax 

credit  for  theatrical  productions  and  game 

shows) 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself  and  Mr.  Moynihan,  proposes  an 
unprlnted  amendment  numbered  UP  289. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  Title  II,  Insert 
the  following: 

Sec.  .  Investment  Tax  Credit  for  The- 

atrical Productions  and  Game 
Shows. 

(a)  theatrical  productions  treated  a3 
Section  38  Property. — Section  48(a)  (de- 
fining section  38  property)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)     THEATRICAL     PRODUCTIONS. 

"(A)  In  general.— Subject  to  the  provi- 
sions of  subsection  (q),  the  term  'section  38 
property'  Includes  theatrical  productions. 

"(B)  Theatrical  production  defined. — 
For  purposes  of  this  subpart,  the  term 
'theatrical  production'  means  a  presenta- 
tion of  a  dramatic  work,  including  a  play, 
musical,  opera,  or  ballet  performed  in  a 
theatre  before  a  live  audience,  but  does  not 
Include  a  presentation  primarily  for  use  on 
television,  radio,  or  film,  or  In  a  night  club.". 

(b)  Special  Rules  for  Theatrical  Pro- 
ductions.— Section  48  Is  amended  by  re- 
designating subsection  (q)  as  subsection  (r) 
and  by  inserting  immediately  after  subsec- 
tion (p)   the  following  new  subsection: 

"(q)  Theatrical  Productions. — 

"(1)  Entitlement  to  credit. — 

"(A)  In  general. — A  credit  shall  be  allowed 
under  section  38  to  a  taxpayer  for  the  costs 
of  a  theatrical  production,  but  only  to  the 
extent  that  the  taxpayer  has  an  ownership 
Interest  In  such  production. 

"(B)  Ownership  interest. — The  owner- 
ship Interest  of  a  taxpayer  shall  be  deter- 
mined on  the  basis  of  his  proportionate  share 
of  any  loss  that  may  be  incurred  with  re- 
spect to  the  theatrical  production. 

"(2)  Proportion  of  investment  qualify- 
ing FOR  the  credit. 

"(A)  In  general. — In  the  case  of  a  theat- 
rical production,  the  term  'qualified  Invest- 
ment' In  section  46(a)(2)  means,  for  each 
theatrical  production  placed  In  service  by 
the  taxpayer  during  the  taxable  year,  an 
amount  equal  to  662/3  percent  of  the  qualified 
United  States  production  costs. 

"(B)  Placed  in  service  defined. — A  theat- 
rical production  shall  be  treated  as  placed 
In  service  by  the  taxpayer  during  the  tax- 
able year  In  which  such  oroductlon  is  first 
publicly  presented,  Including  a  public  pres- 
entation preceding  an  opening  before  the 
ultimate  audience  for  which  It  was  Intended, 
but  not  Including  a  presentation  before  a 
select  audience,  such  as  prospective  contrib- 
utors. 

"(3)  Qualified  United  States  production 
costs. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  "qualified  United  States 
production  costs'  means  costs  incurred  in 
producing  a  theatrical  production  for  pres- 
entation in  the  United  States,  including 
costs  Incurred  prior  to  the  time  such  produc- 


tion opens  before  the  ultimate  audience  for 
which  It  was  Intended. 

"(B)  Production  costs  defined. — The  term 
■production  costs'  Includes — 

"(1)  costs  directly  a^oclated  with  the 
theatrical  production,  including  the  cost  of 
equipment  and  supplies,  and  compensation 
for  services  i>erformed  by  actors,  production 
personnel,  directors  and  producers, 

"(11)  a  reasonable  allocation  of  general 
overhead  costs, 

"(Ul)  the  cost  of  the  rights  to  present  a 
theatrical  production,  but  not  ancillary 
rights  such  as  rights  for  television,  films, 
radio,  or  night  club  presentations, 

"(iv)  residuals  payable  under  contracts 
with  labor  organizations,  and 

"(v)  participations  payable  as  compensa- 
tion to  actors,  production  personnel,  direc- 
tors and  producers. 

Participations  in  all  theatrical  productions 
produced  by  a  taxpayer  during  a  taxable  year 
shall  be  taken  Into  account  under  clame  (v) 
only  to  the  extent  of  the  lesser  of  25  percent 
of  each  such  participation  of  12'/i  percent  of 
the  aggregate  qualified  United  States  produc- 
tion costs  (excluding  costs  described  In 
clauses  (iv)  and  (v)  of  this  subparagraph) 
for  such  theatrical  productions,  but  taking 
into  account  for  both  the  25  percent  limit 
and  the  12  Vi  percent  limit  no  more  than  $1,- 
000,000  In  participations  for  any  one  indi- 
vidual for  any  one  theatrical  production.  For 
purposes  of  this  paragraph  (other  than 
clauses  (iv)  and  (v)  of  this  subparagraph 
and  the  preceding  sentence) ,  costs  shall  be 
taken  into  account  only  if  they  are  capital- 
ized. Production  costs  do  not  Include  ad- 
vertising and  promotional  expenses. 

"(4)  United  States. — For  purposes  of  this 
subsection,  the  term  'United  States'  Includes 
possessions  of  the  United  States.". 

(c)  Game  Shows. — Subparagraph  (B)  of 
section  48(k)(l)  (defining  qualified  film) 
Is  amended  to  read  as  follows: 

"(B)  Qualified  film  defined. — For  pur- 
poses of  this  subsection,  the  term  'qualified 
film'  means  any  motion  picture  film  or  video 
tape  created  primarily  for  use  as  public  en- 
tertainment or  for  educational  purposes. 
Such  term  does  not  include  any  film  or  tape 
the  market  for  which  Is  primarily  topical  or 
is  otherwise  essentially  transitory  in  nature. 
The  market  for  what  are  commonly  desig- 
nated as  television  game  shows  shall  not  be 
treated  as  primarily  topical  or  otherwise  es- 
sentially transitory  in  nature.". 

(d)  Effecttve  Date. — The  amendments 
made  by  this  section  shall  apply  to  produc- 
tion costs  Incurred  after  December  31,  1981. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  pleased  to  join  with  Senator  Moyni- 
han in  proposing  an  amendment  to 
amend  the  Internal  Revenue  Code  of 
1954  extending  the  investment  tax  credit 
to  theatrical  productions. 

This  measure  is  identical  to  S.  2500 
that  was  introduced  in  the  last  Con- 
gress and  was  the  subject  of  hearings 
before  the  Senate  Subcommittee  on 
Taxation  and  Debt  Management  on 
May  30,  1980. 

The  Theatrical  Production  Investment 
Tax  Credit  Act  of  1981  which  Senator 
Moynihan  and  I  introduced  last  year, 
extends  the  investment  tax  cred.t  to  live 
commercial  theatrical  production.  Pro- 
visions of  the  measure  closely  parallel 
those  which  were  included  in  the  Tax 
Reform  Act  of  1976  that  extended  the 
investment  tax  credit  to  oual  fying  pro- 
duction costs  in  the  motion  picture  in- 
dustry. The  Theatrical  Production  In- 
vestment Tax  Credit  Act  of  1981  will  pro- 
vide tax  credit  to  persons  to  invest  in 
productions  of  the  commercial  theatre. 


This  credit  will  provide  an  effective 
incentive  to  the  performing  arts  indus- 
try while  minimizing  direct  Government 
funding  in  this  area.  Under  the  provi- 
sions of  this  measure  the  investment  tax 
credit  will  be  allowed  with  respect  to 
production  costs  if  such  costs  constitute 
new  section  38  property.  Each  taxpay- 
er's share  of  the  credit  will  be  limited 
to  their  ownership  interest  in  the  the- 
atrical production. 

The  investment  tax  credit  was  designed 
to  spur  investment  and  create  new  em- 
ployment opportunities. 

The  theatrical  industry  badly  needs 
the  stimulus  of  an  investment  tax  credit. 
Fewer  new  plays  are  being  produced 
each  year  in  commercial  theatres.  To  a 
great  extent,  the  decline  in  theatrical 
productions  over  the  last  few  years  can 
be  traced  to  skyrocketing  production 
costs.  The  play  must  run  for  months,  if 
not  a  year,  if  the  investors  are  to  recoup 
production  costs;  yet  four  out  of  five 
productions  lose  money.  The  investment 
tax  credit  will  help  abate  the  deterrent 
to  invest  in  new  productions. 

The  cost  to  the  Treasury  for  this  meas- 
ure is  extremely  small.  The  Joint  Tax 
Committee  estimate  for  last  year's  bill 
determined  that  the  Theatrical  Produc- 
tion Investment  Tax  Credit  Act  will  re- 
duce budget  receipts  by  less  than  $5  mil- 
lion annuaUy.  This  is  certainly  a  small 
price  to  pay  for  encouraging  investors 
to  participate  in  theatrical  productions 
that  will  have  such  a  significant  effect 
on  the  American  artistic  community. 

Mr  President,  there  is  a  final  provi- 
sion in  this  amendment  that  addresses 
the  problem  created  by  the  regulations 
promulgated  pursuant  to  the  1976 
amendment  to  section  48k.  This  second 
provision  brings  television  game  shows 
within  the  same  treatment  as  motion 
pictures  and  video  dramatic  series.  Game 
shows  require  this  section  48k  credit  be- 
cause of  the  large  up-front  costs  in  the 
investments  required  for  their  produc- 
tion. ^      ,       , 

I  have  discussed  this  with  almost 
everyone  who  is  involved.  I  am  happy 
to  yield  to  my  good  friend  from  New 
York  the  cosponsor  of  this  amendment. 

Mr  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  senior  Senator 
from  Alaska  for  bringing  this  matter  to 
the  floor. 

He  has  noted  that  there  have  been 
hearings  before  the  Committee  on  Fi- 
nance. The  record  is  a  clear  one,  which 
is  that  the  number  of  legitimate  theater 
productions  in  our  country  has  been 
dropping  by  one-half  for  each  of  the  last 
three  decades. 

The  problems  of  the  investor  in  these 
productions  are  real.  We  have  estab- 
lished that  four  out  of  five  new  theater 
productions  lose  money— they  did  2  years 
ago— and  of  the  fifth  that  does  not,  the 
returns  are  often  very  small  or  mar- 
ginal. Our  amendment  allows  inve':;tors 
in  the  legitimate  theater  and  game 
shows  to  be  treated  in  the  same  manner 
as  investors  in  moving  pictures.  There  is 
hardly  a  distinction  in  the  nature  of 
enterprise  and,  meaning  no  denigration 
of  the  movies,  the  theater  is  surely  the 
older  enterprise.  Typically  it  has  been 
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c^iestion  was  asked,  why  cannot 

the  same  consideration  for  the 

;e  stage  and  for  the  Broadway 

?  I  am  not  speaking  just  about 

performances.  We  have  good 

here  in  Washington,  D.C., 
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Mr.  President.  I  em- 
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represent  a  State  with  a  small 
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President,  for  giving  some  encourage- 
ment to  these  creative  arts. 

Mr.  MOYNIHAN.  It  seems  to  me  the 
largest  consequence  of  this  measure  will 
be  in  precisely  the  repertory  companies 
we  have  all  over  the  coimtry,  wlilch 
would  like  to  bring  in  fresh  productions 
and  new  authors.  This  will  give  them  just 
that  extra  bit  of  assistance  that  we  hope 
will  have  real  consequence. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Alaska  yield  for  a  question? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  friend  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
understand  the  investment  tax  credit 
now  is  applicable  to  what  we  call  the 
serial  shows  on  TV. 
Mr.  STEVENS.  Yes. 
Mr.  METZENBAUM.  And  this  amend- 
ment would  extend  that  to  the  game 
shows  as  well;  is  that  correct? 

Mr.  STEVENS.  That  is  right,  those 
that  are  pretaped  and  pre-prepared.  This 
would  extend  to  them  the  same  treat- 
ment as  motion  pictures,  which  is  the 
same  treatment  already  given  to  the 
serials,  as  I  understand  it. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  oppose  this  amendment,  but  I  do 
wish  to  make  a  few  observations. 

I  am  not  sure  I  can  find  a  distinction 
between  the  serial  shows  and  the  so- 
called  game  shows.  If  one  gets  the  invest- 
ment tax  credit,  I  guess  the  other  is  en- 
titled to  it  as  well.  But  I  think  we  have 
before  us  today  a  pretty  good  example  of 
the  kind  of  abuses  of  tax  laws  we  get 
into  when  we  start  extending  investment 
tax  credits  to  certain  areas  that  are 
really  not  particularly  productive. 

We  started  with  ITC's  on  the  basis 
that  they  would  add  to  the  economy, 
contribute  something  as  far  as  produc- 
tivity in  our  country  is  concerned.  I 
think,  instead  of  the  direction  we  are 
moving  to  extend  the  benefit  to  game 
shows  as  well  as  the  other  shows,  we 
ought  to  be  going  the  other  way.  But 
since  we  are  not  doing  that,  I  think  I 
have  to  agree  that  there  seems  to  be 
some  kind  of  unfair  discrimination  in  the 
law  as  it  is  at  the  moment.  I  have  no 
amendment,  but  I  wish  we  were  going  in 
the  opposite  direction. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator.  I  understand  his  position. 
Mine  is  based  on  equity  also.  As  long  as 
this  one  is  there,  it  ought  to  be  fairly 
administered  and  apply  to  game  shows. 
Particularly  it  ought  to  apply  to  per- 
forming arts  theaters. 

Mr.  President,  I  am  prepared  to  have 
the  amendment  voted  on  voice  vote. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  these  credits  are 
only  available  if  it  has  some  long-term 
use.  If  it  is  just  a  topical,  short-lived 
proposition,  the  tax  credit  would  not 
be  available. 

Mr.  METZENBAUM.  Like  the  "Gong 
Show"  or  "Tic-Tac-Dough"? 

Mr.  DOLE.  I  have  never  been  on  the 
"Gong  Show"  until  I  arrived  here. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  any  time  remaining. 

Mr.  DOLE.  I  yield  back  my  time. 
Mr.  MOYNIHAN.  I  yield  back  my  time, 
Mr.  President. 


The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Alaska. 

The  amendment  (UP  No.  289)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  Senator 
Baucus  and  Senator  Roth  are  preparing 
an  amendment.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mqus  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wonder 
whether  the  Senator  from  Florida  (Mr. 
Chiles)  is  in  a  position  to  bring  up  his 
resolution  on  small  business. 

Mr.  CHILES.  No.  I  want  to  bring  it  up 
next  week. 

Mr.  DOLE.  Mr.  President,  for  the  bene- 
fit of  those  who  may  be  wondering  about 
the  status  of  the  amendments,  I  point  out 
that  there  are  three  remaining  amend- 
ments by  the  Senator  from  Montana 
'Mr.  Baucus).  Two  of  those  are  under 
discussion. 

One  of  the  amendments  by  Senator 
Bentsen  is  under  discussion. 

I  am  not  certain  about  the  amend- 
ments of  the  distinguished  Senator  from 
Arkansas  (Mr.  Bumpers)  .  Perhaps  he  can 
come  to  the  floor  and  offer  his  amend- 
ments. 

The  amendment  by  the  distinguished 
minority  leader  is  under  discussion  with 
the  Treasury. 

The    Senator    from    California    (Mr. 

Cranston)    is  not   certain   whether  he 

wants  to  proceed  with  his  amendment. 

The  same  can  be  said  of  the  Senator 

from  Arizona  (Mr.  DeConcini)  . 

The  amendment  of  the  Senator  from 

Illinois  (Mr.  Dixon)  is  under  discussion. 

The  amendment  by  Mr.  Exon  and  Mr. 

Bradley,  dealing  with  the  third-year  tax 

cut,  will  be  offered  on  Monday. 

The  distinguished  Senator  from  Ken- 
tucky (Mr.  Ford)  has  an  amendment 
which  I  think  would  be  acceptable.  The 
amendment  is  to  be  offered  by  Senator 
Ford  and  Senator  Packwood. 

The  two  amendments  by  Senator 
Glenn  are  under  discussion  with  the 
Treasury. 

I  understand  that  the  distinguished 
Senator  from  Colorado  (Mr.  Hart)  will 
be  willing  to  bring  up  his  amendment 
with  respect  to  a  tax  on  imported  oil. 
He  indicated  to  me  earUer  that  he  would 
do  that  this  afternoon. 

The  distinguished  Senator  from  Ala- 
bama (Mr.  Heflin)  has  one  amendment 
pending.  We  have  disposed  of  one  of  his 
amendments.  I  also  believe  that  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Huodlesxon)  is  willing  to  bring  up  his 
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earned  income  tax  credit  amendment, 
and  the  cloarkroom  should  notify  him. 

Mr.  DOLE.  I  yield. 

Mr.  LONG.  Mr.  President,  Senators 
should  be  here  to  offer  their  amend- 
ments. At  the  close  of  business  yesterday, 
the  distinguished  manager  of  the  bill  was 
on  this  floor,  urging  Senators — pleading 
with  them— to  come  in  and  offer  their 
amendments. 

About  12  o'clock  today,  some  of  us  who 
were  here  were  urging  Senators  to  come 
to  the  floor  and  offer  their  amendments. 

The  Senator  from  Kansas,  the  chair- 
man of  the  committee,  is  again  pleading 
with  Senators  to  offer  their  amend- 
ments. 

If  the  time  runs  out  and  Senators  have 
not  had  an  opportunity  to  discuss  ade- 
quately their  amendments,  it  will  be  their 
fault;  it  will  be  100  percent  their  own 
fault. 

The  manager  of  the  bill  now,  for  the 
second  or  thiird  time,  is  pleading  with 
Senators  to  offer  their  amendments. 
Those  of  us  on  this  side  of  the  aisle  who 
have  the  responsibility  to  manage  the 
bill  for  the  minoritv  are  joining  in  this 
plea  to  Senators.  If  they  want  to  o.Ter 
their  amendments,  they  should  do  so, 
and  we  will  agree  to  a  voice  vote,  a  roll- 
call  vote,  whatever  thev  want. 

If  the  time  runs  out  and  Senators  have 
not  had  their  amendments  considered 
at  the  last  minute,  they  should  keep  in 
mind  that  it  is  their  fault.  We  have  been 
pleading  with  them  to  bring  in  their 
amendments. 

Mr.  DOLE.  I  appreciate  that  state- 
ment by  the  Senator  from  Louisiana. 
That  is  an  accurate  reflection  of  what  is 
happening — except,  of  course,  in  those 
cases  where  we  are  trying  to  negotiate.  I 
will  te  visiting  with  Secretary  Regan 
later  this  afternoon  on  tliree  or  four  of 
those  amendments. 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  has  a  number  of  amendments. 
Three  of  them  have  been  disposed  of. 
One  is  I'.nder  discussion.  The  others  may 
not  be  offered. 

The  Senator  from  Vermont  (Mr. 
LE«rY)  has  one  amendment. 

The  Senator  from  Michigan  (Mr. 
Levin)  has  two  amendments. 

We  have  disposed  of  the  amendment 
of  the  distinguished  Senator  from  Louisi- 
ana. 

The  Senator  from  Hawaii  (Mr. 
Matsunaca)  has  an  amendment  and  that 
was  under  negotiation.  We  promised  the 
Senator  from  Hawaii  if  we  cannot  re- 
solve it  it  will  be  brought  up  on  Monday. 
So  he  will  have  all  the  time  he  needs. 

The  Senator  from  Montana  (Mr. 
Melcher)  has  an  amendment. 

Again,  I  could  go  down  the  list,  but  I 
think  the  long  and  short  of  it  is  that  not 
really  that  many  amendments  remain. 
There  are  probably  six  or  eight  that  are 
being  discussed  with  Treasury  officials, 
and  I  am  willing  to  bet  that  not  many  of 
the  others  are  going  to  be  proposed. 
There  are  just  not  that  manv  that  I 
know  of  that  anyone  is  pressing  very 
strongly. 

So  perhaps  if  the  distinguished  Sen- 
ator from  Kentuckv  (Mr.  Ford)  and  the 
distinguished  Senator  from  Oregon  (Mr. 
Packwood)  will  be  in  a  position  to  offer 


their  amendments,  or  the  other  Senator 
from  Kentucky  (Mr.  Huddleston)  would 
offer  the  amendment  on  the  earned 
income  tax  credit,  that  would  help  us. 

While  we  are  waiting  for  Senator  Roth 
and  Senator  Baucus,  who  I  understand 
have  an  amendment,  I  might  also  add 
tnere  are  about  six  Senators  involved 
in  a  discussion  on  certain  proposed  day 
care  credits,  including  the  Senator  from 
Ohio.  I  will  be  discussing  that  amend- 
ment with  the  Secretary  later  this  after- 
noon. So  they  are  not  holding  up  any- 
thing. They  are  trying  to  put  something 
together. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  to  permit  me  at  this 
time  an  opportunity  to  make  a  general 
statement  in  support  of  the  joint 
resolution? 

Mr.  DOLE.  I  yield. 

INDIVIDUAL     RETIREMENT     ACCOUNT     EXPANSION 

Mr.  MATSUNAGA.  Mr.  President,  cer- 
tain provisions  in  the  committee  bill  are 
laudable  in  that  they  encourage  greater 
retirement  security  by  increasing  the 
amount  which  individuals  may  set  aside 
in  an  individual  retirement  accoant 
known  as  an  IRA,  and  extending  the 
IRA  tax  benefits  to  voluntary  employee 
contributions  in  employer-sponsored 
plan.  I  supported  these  measures  in  the 
Finance  Committee  and  believe  they  are 
necessary  incentives  for  individuals  to 
provide  for  their  own  security  upon 
retirement. 

Laudable  as  these  provisions  are,  they 
fall  short  in  answering  the  problem  fully, 
and,  indeed,  they  create  a  pernicious 
distinction  between  employer-sponsored 
voluntary  and  mandatory  contribution 
plans  which  undermines  the  stability  of 
mandatory  contribution  plans. 

Mandatory  contribution  plans  include 
governmental  plans  and  a  number  of 
private  employer-sponsored  plans.  Under 
these  plans,  the  employee  must  contrib- 
ute toward  his  retirement  fund  to  secure 
a  matching  contribution  from  the 
employer. 

These  mandatory  plans  usually  pro- 
vide the  participating  emoloyee  with 
incidental  benefits  such  as  life  insurance, 
annuity  options,  and  increased  benefits 
from  later  plan  amendments.  Moreover, 
these  mandatory  plans  offer  systematic 
worker  savings  through  payroll  deduc- 
tion; and  new  employers  who  cannot 
afford  to  fund  their  workers'  retirement 
program  alone  have  resorted  to  manda- 
tory plans  to  share  the  cost  with  work- 
ers. 

However,  worker  participation  in  these 
plans  will  be  weakened,  as  employees  opt 
out  to  establish  a  deductible  IRA.  As  a 
consequence,  these  mandatory  plans  may 
be  disqualified  as  more  and  more  work- 
ers withdraw  from  them  to  set  up  their 
own  IRA.  The  pending  bill,  by  allowing 
a  tax  deduction  for  employee  contribu- 
tion to  a  voluntary  plan  but  not  to  a 
mandatory  plan,  endangers  the  contin- 
ued operation  and  establishment  of  man- 
datory plans. 

The  Treasury  Department  has  ac- 
knowledged the  erosive  effect  the  present 
bill  will  have  on  mandatory  plans.  Dur- 
ing one  of  the  Finance  Committee  exec- 
utive sessions  on  expanded  IRA's,  As- 


sistant Secretary  Chapoton  expressed 
concern  over  the  potent.al  erosiOn  of 
mandatory  plans,  but  opposed  the  inclu- 
sion of  mandatory  plans  in  the  tax  bene- 
fit provisions,  because  of  the  projected 
heavy  revenue  loss. 

I  believe  the  bill's  failure  to  allow  a 
tax  deduction  for  mandatory-plan  con- 
tributions is  a  mistake,  which  I  hope  will 
b3  rectified  as  soon  as  revenue  con- 
straints permit.  I  had  intended  to  offer 
an  amendment  to  correct  the  situation, 
but  decided  against  it  on  assurance  given 
me  by  the  distinguished  chairman  ox  the 
Finance  Committee  that  there  will  be  a 
•second  tax  bill  considered  by  the  com- 
mittee, at  which  time  my  proposal  could 
be  raised. 

I  thank  the  Senator  for  yielding,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Which 
Senator  yields  for  that  purpose? 

Mr.  MATSUNAGA.  The  Senator  on 
the  majority.  Senator  Dole  had  yielded. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

UP  AMENDMENT  NO.   290 

(Purpose:  Relating  to  the  taxable  Income  of 

a   "principal   campaign   committee"   of   a 

candidate  for  election  to  Congress) 

Mr.  FORD.  Mr.  President.  I  send  an 

unprinted  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 

will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Fokd). 

for  himself  and  Mr.  Packwood.  proposes  an 

unprinted  amendment  numbered  290. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  fol- 
lowing: 

Sec.  .  Tax  Rates  for  the  Principal  Cam- 
paign COMMTTTEE  OF  A  CONGRES- 
SIONAL Candidate. 

<a)  Paragraph  (1)  of  subsection  (b)  of 
section  527  of  the  Internal  Revenue  Code 
(relating  to  tax  rates  applicable  to  political 
organization  taxable  income)  is  amended  by 
striking  the  word  "Such"  and  by  Inserting 
in  lieu  thereof  the  followine;:  "Except  as 
provided   in   subparagraph    (A).". 

(b)  Paragraph  (1)  of  sutsection  (b)  of 
section  527  of  the  Internal  Revenue  Code 
I  relating  to  tax  ra'es  aoplicable  to  political 
oreanization  taxable  income)  is  amended  V/y 
Pdf^'n<?  thereto  the  following  new  subpara- 
graph: 
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i  FECIAL  Rtn-E. — In  the  case  of  pollt- 

orga  alzatlon  taxable  income  of  a  "prln- 

cai  apalgn  committee"  of  a  candidate 

elect  on  lo  Congress,  the  tax  referred  to 

paragraph  (1)  shall  be  computed  by  mul- 

the    political    organization    taxable 

dy  the  appropriate  rates  of  tax  speci- 

.s€:tion  U(b). 

DEFINITION. — For  purposes  of  subsec- 
the  term  "principal  campaign  corn- 
means    the    committee    designated, 
to  2   U.S.C.  section  432(e).  as  in 
July  18,  1981.  by  a  candidate  for 
to   Congress    in    accordance    with 
prescribed  by  the  Secretary.  A  des- 
once  made,  shall  be  revoked  only 
:onsent  of  the  Secretary. 

DESIGNATION. — A    candidate    for 
to   Congress  shall   have   only   one 
designatl  3n  in  eSect.". 

EfFEcrrvE    Date. — The    amendments 

this  section  shall  be  effective  for 

4ears  beginning  after  December  31. 
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Mr.  President,  this  is  an 

to  impose  the  normal  cor- 

on  a  narrow  group  of  political 

committees.  I  have  discussed 

both  sides.  I  doubt  seriously 

iny  objection  to  imposing  a  tax 

k  it  is  the  proper  thing  to  do. 

.  Mr.  President,  I  would  say 

distinguished  Senator  from  Ken- 

this  would,  indeed,  impose 

;orporate  taxes  upon  a  narrow 

now  subject  to  such  tax.  This 

has  been  discussed  with  the 

of  the  bill;   with  the  distin- 

1  ienator  from  Louisiana,  Senator 

also  with  Senator  Packwood, 

Senator  Ford  in  this  amend- 

others. 

no  objection  to  the  amendment. 

been  discussed,  I  understand, 

Metzenbaum. 

;hat  we  withhold  for  a  second 

is    checking   with   Senator 

.  President,  I  suggest  the  ab- 

quorum. 

PRESIDING  OFFICER.  The  clerk 

he  roll, 
le  [islative  clerk  proceeded  to  call 


ard 
joirs 
anj 


alio 
Sen  ator 


stiff 
M- 


DdLE.  Mr.  President,  I  ask  unan- 
imous c(nsent  that  the  order  for  the 
quorum  (  all  be  rescinded. 

The  PiiESIDING  OFFICER.  Without 
objection ,  it  is  so  ordered. 

Mr.  DC  iLE.  Mr.  President,  I  say  to  the 

distinguii  hed    Senator   from   Louisiana 

hive  indicated  that  the  amend- 

been  discussed  and  that  he 

jnot  objection.  Is  that  correct? 

LQNG.  I  have  no  objection,  Mr. 


I.  I  yield  back  my  remaining 
I  yield  back  my  remaining 


PRESIDING  OFFICER.  All  time 

yielded  back,  the  question  is 

,   to  the  amendment  of  the 

rom  Kentucky  (Mr.  Ford). 

aiiendment   (UP  No.  290)    was 


DOLE 


Mr.  President,  I  move  to 
the  vote  by  which  the  amend- 
agreed  to. 

'.  I  move  to  lay  that  motion 


FCRD 


ta  lie 

m)tion  to  lay  on  the  table  was 


Mr.  FORD.  I  thank  the  uiotinguished 
Senator. 

Mr.  DOLE.  I  thank  the  disiiiiguished 
Senator  irom  Kentucky. 

Mr.  President,  I  suggest  tnc  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     291 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  rede  .ne  individuals  eli- 
gible for  the  earned  income  credit,  and  for 
other  purposes) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  for  himself  and  Mr.  Roth,  pro- 
pojej  an  unprinted  amendment,  numbered 
291. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  1.  Subparagraph  (A)  of  section  43(c) 
(1)  of  the  :nternal  Revenue  Code  of  1954 
(defining  individuals  eligible  for  the  earned 
income  credit)  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (ii): 

(2)  by  striking  out  the  period  at  the  enrt 
of  clause  (ill)  and  Inserting  in  lieu  thereof 
",  or";  and 

(3)  By  adding  at  the  end  thereof  the  fol- 
lowing new  clause:  "(iv)  is,  on  the  last 
day  of  such  taxable  year,  a  citizen  of  the 
United  Stages  or  an  alien  Individual  who  has 
been  admitted  to  the  United  States  as  a 
permanent  resident.". 

Mr.  HUDDLESTON.  Mr.  President,  the 
amendment  that  I  have  presented  is  de- 
signed to  close  a  loophole  that  is  being 
used  by  a  substantial  number  of  illegal 
aliens  in  the  country  to  receive  a  pay- 
ment from  the  Federal  Government 
under  the  earned  income  tax  credit  pro- 
visions of  our  income  tax  law. 

A  study  has  been  made  that  would 
suggest  that  as  much  as  $120  million  a 
year  is  being  paid  from  the  Treasury  to 
persons  who  are  illegally  in  this  country 
and  are  filing  tax  returns  for  the  pur- 
pose of  receiving  the  "refund."  I  put  that 
in  quotations  because  it  is  not  a  refund 
but  it  is  a  tax  payment,  a  monetary  pay- 
ment, to  the  taxpayers  of  the  country. 

The  amendment  wouM  simply  make 
this  provision  available  to  all  American 
citizens  and  aU  legal  residents  who  are 
in  the  country,  and  would  just  preclude 
those  who  are  not  in  the  country  legally. 


Mr.  President,  on  April  15,  millions  of 
Americans  completed  their  tax  returns 
for  1980  and  in  the  process  paid  an  un- 
precedented amount  of  taxes.  Hundreds 
of  billions  of  dollars  in  income  taxes 
have  been  paid  into  a  tax  system  which 
is  the  largest  in  the  world  and  which 
functions  primarily  upon  the  voluntary 
compliance  of  the  American  taxpayer. 

Unknown  to  most  taxpayers,  large 
numbers  of  illegal  aliens  also  rushed  to 
get  their  income  tax  returns  filed.  How- 
ever, a  substantial  number  of  illegal 
aliens  who  file  income  tax  returns  are 
using  the  earned  income  tax  credit  to 
either  reduce  their  taxes  or  to  receive  a 
refund  on  taxes  that  were  never  paid. 

In  1975,  Congress  passed  a  tax  bill 
which  created  a  new  concept  in  tax  law: 
The  earned  income  tax  credit.  This  credit 
was  intended  to  provide  some  tax  relief 
for  low-income  workers  who  have  depen- 
dent children.  The  underlying  rationale 
for  the  credit  was  that  it  would  offset 
the  impact  of  social  security  taxes  and 
encourage  individuals  to  find  employ- 
ment. 

Under  this  law,  the  worker  is  entitled 
to  a  10-percent  tax  credit  for  the  first 
$5,000  in  earned  income;  the  credit  is 
phased  out  when  adjusted  gross  income 
reaches  $10,000.  The  most  expensive  fea- 
ture of  this  law  is  its  refundable  aspect. 
If  the  worker  owes  taxes  which  are  less 
than  the  credit,  the  excess  of  the  credit 
will  be  paid  to  him  or  her  by  the  Gov- 
ernment as  an  overpayment.  In  1979 
about  9  million  individuals  qualified  for 
the  earned  income  tax  credit,  which  cost 
the  Federal  Treasury  approximately  $2.1 
billion.  Of  this  amount,  $1.4  billion  was 
attributable  to  the  refundable  aspect  of 
the  law. 

There  is  compelling  new  evidence  that 
illegal  aliens  are  using  the  earned  income 
tax  credit  in  order  to  reduce  taxes  or  to 
secure  refunds  from  the  Government 
even  though  they  do  not  pay  any  taxes. 
A  new  study  just  released  by  David  North, 
director  of  the  Center  for  Labor  and  Mi- 
gration Studies  at  the  New  TransCentury 
Foundation,  concluded  that  "nearly  a 
third  of  those  with  refunds  secured  ETTC 
payments."  Furthermore,  they  "had 
larger  average  EITC  payments  and  larger 
refunds  than  Americans  generally." 

The  study  states  that  part  of  the  study 
group  of  517  individuals  received  EITC 
payments  totaling  $19,637  and  that  this 
resulted  in  a  mean  payment  of  $302.  If 
we  assume  a  very  conservative  number 
of  3  million  illegal  alien  workers  in  the 
United  States,  this  would  result  in  EITC 
payments  of  about  $120  million.  The  3 
million  assumption  is  conservative,  be- 
cause even  the  U.S.  Bureau  of  the  Census 
admits  that  there  could  be  as  many  as  6 
million  illegal  aliens  in  the  country  and 
other  reliable  sources  believe  there  could 
be  as  many  as  12  million. 

According  to  a  letter  from  the  Acting 
Commissioner  of  IRS,  illegal  aliens  can 
quaUfy  under  the  law  for  the  EITC  and 
they  use  the  earned  income  tax  credit. 
In  order  to  prevent  this  continued  misuse 
of  the  EITC,  I  am  offering  this  amend- 
ment which  limits  eligibility  for  the 
EITC  to  a  citizen  of  the  United  States  or 
an  alien  individual  who  has  been  ad- 


mitted to  the  United  States  as  a  perma- 
nent resident. 

It  is  ironic  that  an  earned  income  tax 
credit  primarily  meant  to  encourage  low- 
income  individuals  to  work  instead  serves 
to  limit  employment  opportunities  for 
them.  Even  though  we  have  about  8  mil- 
lion unemployed  people  m  the  country 
today,  this  provision  is  an  added  incen- 
tive to  enter  the  United  States  to  take 
jobs  from  American  citizens.  In  effect, 
the  Federal  Government  is  paying  il- 
legal aliens  to  take  American  jobs  at  a 
time  when  the  administration  is  reduc- 
ing unemployment  benefits  and  jobs  pro- 
grams. 

To  believe  that  this  is  not  a  widespread 
problem  would  be  to  ignore  what  we  have 
learned  in  the  past  about  the  speed  w^th 
which  illegal  aliens  catch  on  to  the  loop- 
holes in  our  tax  laws.  The  IRS  has  estab- 
lished through  experience  that  illegal 
aliens  learn  very  quickly  how  to  beat  the 
tax  collector.  Between  1976  and  1978  the 
IRS  conducted  a  pilot  program  in  which 
it  interviewed  apprehended  illegal  aliens 
to  determine  whether  they  had  out- 
standing tax  liabilities.  This  program  was 
dropped  because  the  illegal  aliens  quickly 
learned  how  to  get  around  it.  In  a  letter 
to  me  dated  January  4,  1980,  the  Direc- 
tor of  the  Collection  Division  at  the  IRS 
stated: 

An  awareness  of  the  program  developed 
within  the  Mexican  illegal  alien  community 
which  comprised  the  majority  of  appre- 
hended illegals.  The  Mexican  press  publicized 
the  fact  that  illegals  caught  with  money  were 
subject  to  being  inter^'lewed  by  IRS,  and  the 
word  evidently  spread.  Consequently,  when 
Mexican  illegals  were  picked  up,  they  had 
little  or  no  money,  but  numerous  postal 
money  order  stubs  from  payments  they  had 
apparently  sent  back  to  their  families  in 
Mexico. 

In  essence  the  Director  admitted  that 
even  though  the  IRS  found  that  many 
01  the  apprehended  illegal  aliens  did  in 
fact  owe  Federal  income  taxes,  there  was 
no  way  to  collect,  since  the  illegals 
learned  very  quickly  to  send  most  of 
their  money  out  of  the  country  as  soon 
as  possible. 

There  is  further  evidence  that  illegal 
aliens  learned  quickly  of  other  methods 
of  avoiding  Federal  income  taxes.  The 
IRS  published  a  manual  which  was  used 
by  its  own  agents  for  the  tax  collect  on 
program  aimed  at  illegal  aliens.  In  this 
manual  was  a  section  entitled  "Practices 
to  Avoid  Taxes"  which  stated: 

(1)  Assigned  personnel  should  be  aware  of 
practices  utilized  by  some  Illegal  aliens  and 
their  employers  to  avoid  their  Federal  tax 
obligations. 

Many  aliens  also  claim  excessive  exemp- 
tions, since  they  are  aware  that  by  doing  so 
they  will  receive  larger  take-home  amounts. 

This  manual  states  conclusively  that 
many  illegal  aliens  are  deliberately  falsi- 
fying their  tax  returns  and  W-4  forms. 
The  result  is  that  if  an  illegal  alien  does 
not  bother  filing  a  tax  return  before  he 
returns  home,  he  in  effect  takes  the  un- 
collected, nonwithheld  taxes  with  him. 
If  he  does  file  a  return,  he  pays  little  or 
no  taxes  because  of  the  excessive  number 
of  exemptions.  Under  the  latter  method 
he  also  increases  the  amount  of  the  re- 
fundable earned  income  tax  credit. 


Although  the  amounts  involved  in  each 
individual  case  may  be  relatively  small, 
they  are  very  substantial  if  several  mil- 
lion illegal  aliens  are  in  fact  manipulat- 
ing the  tax  system.  The  earned  income 
tax  credit  alone  cost  the  Federal  Gov- 
ernment over  $2  billion  in  1979.  Further, 
we  should  not  forget  that  the  Congres- 
sional Budget  Office  has  determined  that 
each  1  percentage  point  increase  in  un- 
employment costs  the  Federal  Treasury 
$29  billion  every  year.  Any  program 
which  encourages  illegal  aliens  to  take 
jobs  in  this  country  will  result  in  a  sub- 
stantial indirect  cost  by  increasing  our 
unemployment  rate. 

Mr.  President,  at  the  present  time  most 
Americans  are  paying  more  in  taxes  but 
are  being  told  they  will  receive  less  in 
benefits  for  those  taxes.  In  the  near  fu- 
ture we  may  be  able  to  reduce  this  in- 
equity for  many  taxpayers  by  passing 
a  substantial  tax  reduction  bill.  I  think 
that  it  would  be  very  appropriate  to  pass 
along  hundreds  of  thousands  of  dollars 
of  savings  now  by  denying  the  use  of  the 
EITC  to  illegal  aliens.  The  EITC  was  in- 
tended to  encourage  Americans  to  find 
jobs,  not  to  recruit  illegal  aliens. 

This  has  been  cleared,  I  believe,  on 
both  sides  of  the  aisle.  I  will  defer  to  the 
Senator  from  Kansas.      

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, the  present  law  is  that  individuals 
who  are  eligible  for  the  earned  income 
credit  are  married  individuals  who  are 
entitled  to  a  dependency  exemption  for 
a  child,  surviving  spouses,  and  heads  of 
households  who  maintain  a  household 
for  a  child.  In  each  case,  the  child  must 
reside  with  the  taxpayer  in  the  United 
States. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  Kentucky  would 
prohibit  illegal  aliens  from  claiming  the 
benefits  of  the  earned  income  credit. 

There  are  some  administrative  prob- 
lems, Mr.  President. 

The  provision  adds  administrative 
complexity  to  the  credit,  because  the  IRS 
will  have  to  distinguish  between  legal 
and  illegal  ahens. 

The  IRS  indicates  it  will  be  very  dif- 
ficult for  the  IRS  to  enforce  the  provi- 
sion, and  its  attempt  to  enforce  it  could 
strain  already  heavily  "taxed"  IRS  re- 
sources. 

It  is  not  clear  that  the  problem  the 
amendment  attempts  to  address  is  a 
major  problem. 

They  also  feel  the  problem  of  illegal 
aliens  should  be  dealt  with  outside  the 
Internal  Revenue  Code. 

But  the  IRS  are  not  the  ones  who  are 
overtaxed,  Mr.  President;  the  American 
people  are  the  ones  who  are  overtaxed. 
I  just  want  to  suggest  that  this  amend- 
ment has  merit  as  far  as  this  Senator  is 
concerned.  There  may  be  some  objec- 
tion, but  1  am  not  aware  of  any  other 
than  the  ones  I  have  expressed.  No 
overwhelming  problems  have  been  called 
to  my  attention  by  the  Department  of 
the  Treasury.  While  the  official  position 
of  the  Treasury  and  the  IRS  would  be 
in  opposition  to  the  amendment,  I  am 
willing  to  accept  the  amendment. 


Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  Kansas. 

Mr.  President,  the  IRS,  of  course, 
claims  difficult  enforcing  a  great  many 
provisions  of  the  tax  code,  but  this  is  a 
matter  of  fundamental  equity,  in  my 
judgment.  We  should  not  have  a  provi- 
sion of  our  tax  law  that  is  designed 
to  help  the  American  citizens  being  used 
in  an  illegal  way.  This  amendment  closes 
that  loophole. 

Mr.  DOLE.  Does  the  Senator  from 
Louisiana  have  any  objection  to  the 
amendment? 

Mr.  LONG.  I  have  no  objection  to  the 
amendment. 

Mr.  DOLE.  I  yield  back  my  time  on 
the  amendment,  Mr.  President. 

Mr.  HUDDLESTON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  291)  was 
agreed  to. 

Mr.  HUDDLESTON.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  to  temporarily  lay  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    292 

(Purpose:    Providing    different    methods    of 
computing   deductions  for   motor  carrier 

operating) 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Sena- 
tor from  North  Carolina. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  292. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  169.  strike  out  lines  11  through 
22.  and  insert  in  lieu  thereof  the  following: 
(a)  Allowance  of  Deduction. — 
(1)   In  GENERAL. — For  purposes  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954.  in 
computing  the  taxable  income  of  a  taxpayer 
who.  on  July  1.  1980,  held  one  or  more  motor 
carrier    operatin<;    authorities,    an    amount 
equal  to  the  greater  of — 

(A)  the  sum  of — 

(i)  10  percent  of  so  much  of  the  qualified 
income  as  does  not  exceed  $25,000,000: 

(ii)  8  percent  of  so  much  qualified  income 
as  exceeds  $25,000,000  but  does  not  exceed 
S50.000.000: 

(ill)  6  percent  of  so  much  Qualified  income 
as  exceeds  $50,000,000  but  does  not  exceed 
$75,000,000; 

(iv»  4  percent  of  so  much  aualified  income 
as  exceeds  $75,000,000  but  does  not  exceed 
$100,000,000:  and 

(V)  2  percent  of  so  much  qualified  income 
as  exceeis  $100,000,000.  or 

(B)  the  aggregate  adjusted  bases  of  all 
motor  carrier  operating  authorities  held  by 
the  taxpayer  on  July  1,   1980,  or  acquired 
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Mr.  JHELMS.  Mr.  President,  House 
Joint  I  esolution  266.  as  reported  by  the 
Senate  Finance  Committee,  would  permit 
a  motor  carrier  to  take  an  ordinary  tax 
over  a  5 -year  period,  for  the 
operating  authority  lost  as  a  re- 
enactment  of  the  Motor  Carrier 
Act  of  1980.  The  committee  bill 
illow  a  deduction  equal  to  the  ad- 
»ases  of  operating  rights  held  by 

carrier  on  July  1.  1980. 
pending  amendment.  Mr.  Presi- 
the  result  of  a  complaint  regis- 
w<ith  me  by  a  constituent  in  North 
I  assured  him  that  I  would  do 
to  make  certain  that  the  Senate 
ct^sideration  to  his  problem,  which 
perhaps,  to  many  and  some 
tAicking  companies  in  this  country. 
1  lending  amendment  would  allow 
carrier  the  option  of  taking  a 
based  on  a  percentage  of  his 
gross  revenues  from  interstate 
operations  from  the  years  1978, 
1980. 
deduction  would  be  the  sum  of; 
of  so  much  of  the  qualified 
as  does  not  exceed  $25,000,000; 
of  so  much  qualified  income 
$25,000,000  but  does  not  ex- 
,000,000;  6  percent  of  so  much 
income  as  exceeds  $50,000,000 
not  exceed  $75,000,000;  4  percent 
mLch  qualified  income  as  exceeds 
lOO  but  does  not  exceed  $100,000, 
2  percent  of  so  much  qualified 
IS  exceeds  $100,000,000. 
President,  there  seems  to  be  little 
with  the  proposition  that 
ought  to  create  a  special  tax 
to  compensate  motor  carriers 
ralue  of  operating  authority  lost 
of  the  Motor  Carrier  Reform 
1980.  The  House  report  on  the 
Reform  Act  of  1980  states 
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as    justification    for    this 

the  Senate  Finance  Committee 

House  Joint  Resolution  266 

following: 
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of  a  taxpayers  equity  in  his  business  and 
often  were  collateralized  to  ral.se  capital.  The 
legislative  history  of  the  Motor  Carrier  Act 
of  1980  recognized  that  deregulation  might 
require  future  consideration  of  relief  for  the 
diminution  of  the  value  of  these  rights. 

The  committee  concluded  that  the  unique 
circumsiances  of  the  deregulation  of  the  in- 
terstate motor  carrier  industry  requires  some 
form  of  relief  that  is  not  available  under  the 
present  tax  laws. 

Mr.  President,  I  agree  with  the  con- 
clusion of  the  Senate  1-inance  Commit- 
tee that  Congress  should  provide  some 
unique  form  of  relief  for  motor  carriers 
who  have  lost  valuable  operating  author- 
ity as  a  result  of  action  taken  by  Con- 
gress last  year.  I  understand  that  the 
House  Ways  and  Means  Committee  also 
agrees  with  this  sentiment;  similar  lan- 
guage is  included  in  the  committees  ver- 
sion of  the  tax  bill. 

It  has  come  to  my  attention,  however, 
that  the  method  settled  upon  by  the 
Senate  Finance  Committee  for  deter- 
mining the  value  of  operating  authority 
is  unfa;r  and  discriminatory.  Because  of 
the  way  that  operating  rights  were 
necessarily  acquired  over  the  years,  some 
companies  are  due  to  gain  more  than 
others  if  the  committee  language  is 
adopted. 

Indeed,  many  motor  carriers  with  val- 
uable operating  rights  will  be  left  out  in 
the  cold  with  no  deduction  at  all.  The 
main  beneficiaries  of  the  committee  bill 
will  be  those  large  motor  carriers  who 
have  trafficked  in  operating  authority 
over  the  years. 

The  Finance  Committee  has  decided 
that  the  tax  deduction  should  equal  the 
adjusted  basis  of  the  operating  authority 
as  snown  on  the  motor  carrier's  books. 
But  the  problem  here  is  that  many  motor 
carriers — and  I  wish  I  could  tell  you  how 
many  but  I  cannot — but  many  motor  car- 
riers operating  authority  has  an  adjusted 
basis  of  zero,  or  nearly  zero.  This  is  be- 
cause the  operating  rights  were  grand- 
fathered under  part  II  of  the  Interstate 
Commerce  Act  of  1935.  or  were  acqu'red 
years  ago  when  they  were  far  less  valu- 
able than  they  have  become  in  recent 
years. 

The  operating  authorities  of  these 
companies  were  no  less  valuable  to  them 
before  trucking  deregulat'on  than  were 
the  values  of  operating  authorities  pur- 
chased in  recent  years  for  large  sums  of 
money. 

The  Senate  Finance  Committee's  re- 
port on  the  tax  bill  indicates  their  un- 
derstanding of  just  how  valuable  operat- 
ing rights  are.  The  report  states ; 

The  value  of  the  operating  authorities  pro- 
vided owners  with  an  asset  that  constituted 
a  substantial  part  of  a  carrier's  asset  struc- 
ture and  a  source  of  loan  collateral. 

I  might  add.  Mr.  President,  that  these 
operating  rights  had  considerable  value 
no  matter  how  they  were  acquired. 

If  Congress  adopts  the  approach  fa- 
vored by  the  Finance  Committee,  there 
are  liable  to  be  two  motor  carriers  of 
about  the  same  size,  with  about  the  same 
revenues,  in  competition  with  each 
other,  one  of  whom  will  enjoy  a  substan- 
tial tax  reduction  because  he  bought  his 
operating  authority  recently,  and  one  of 
whom  will  get  no  tax  deduction  because 


his  operating  rights  were  grandfathered. 
'1  he  question  is,  ox  course.  Is  this  the  way 
for  Congress  to  promote  fair  competi- 
tion? 

Mr.  President,  I  imagine  someone  is 
going  to  object  to  this  amendment  be- 
cause of  its  revenue  consequences.  I  can- 
not argue  with  that  because  I  have  not 
yet  been  able  to  get  the  revenue  figures 
from  the  Finance  Committee  staff.  But 
assuming  for  the  sake  of  argument,  Mr. 
President,  that  revenue  losses  under  my 
proposal  will  be  substantially  greater 
than  imder  the  conunittee  proposal,  does 
that  make  the  committee's  version  fair 
and  equitable? 

I  also  expect  someone  will  object  to 
my  amendment  on  the  grounds  that,  as 
a  general  rule,  adjusted  basis  is  the 
measure  of  value  for  determining  tax 
deductions  for  property  loss.  I  agree,  of 
course,  that,  as  a  general  rule,  adjusted 
basis  is  the  proper  measure  of  a  tax  de- 
duction for  property  loss.  But,  Mr.  Pres- 
ident, by  the  very  enactment  of  this 
amendment,  we  are  creating  an  excep- 
tion to  the  normal  tax  rules  regarding 
deductions  for  loss  of  property. 

The  Senate  Finance  Committee's  re- 
port is  particularly  enlightening  on  this 
pjint.  It  states  the  following: 

Ihe  courts,  in  se.eral  decLsions,  have 
denied  a  loss  deduction  when  the  value  of 
an  operating  permit  or  license  decreased  as 
a  result  of  legislation  expanding  the  num- 
ber of  licenses  or  permits  tiiat  could  be  is- 
sued. These  decisions  held  that  the  diminu- 
tion in  the  value  of  a  license  or  permit  did 
not  constitute  an  event  giving  rise  to  a  loss 
deduction  under  section  165  if  the  license  or 
permit  continued  to  have  value  as  a  right  to 
carry  on  a  business. 

In  the  Consolidated  Freight  Lines  case,  the 
Ninth  Circuit  denied  deductions  for  lost 
"monopoly  rights"  when  the  State  of  Wash- 
ington deregulated  the  intrastate  motor  car- 
rier industry  by  elimlniting  restrictions  on 
entry.  The  court  reasoned  that  the  taxpayer 
had  not  last  any  rights  conferred  by  the 
certificate  of  operating  authority  because  the 
taxpa-er  still  was  permitted  to  do  business 
and  the  oper.iting  authority  had  not  given 
any  further  riehts. 

Any  "monopoly  rights,"  the  court  stated, 
resulted  from  lesi-,lation  and  State  adminis- 
tration restricting  the  availabllitv  of  operat- 
ing authorities.  Since  the  taxpayer  could  not 
own  (or  purcha-'e)  property  ritrhts  in  leui-sla- 
tion  or  regulations,  repeal  or  modification  of 
legislation  or  reeulatlons  did  not  give  rise 
to  a  deductible  loss,  even  if  such  action  had 
the  res"lt  of  miklnc  the  taxpayer's  business 
property  less  valuable. 

Even  with  the  committee  bill.  Mr. 
President,  we  are  creating  a  special  tax 
deduction,  apart  from  the  normal  tax 
laws.  I  reiterate  my  suprort  for  giving 
equ'table  consideration  to  the  motor 
carrier  industry.  Th°  substantial  loss  of 
value  in  their  onerating  authority  has 
been  clearly  demonstrated.  But  if  Con- 
gress is  going  to  create  a  special  exemp- 
tion, whv  not  make  it  a  fair  and  equitable 
exemption? 

In  trying  to  establish  an  alternate 
means  of  determining  the  value  of  lost 
motor  carrier  operating  authority  I  do 
not  seek  to  change  nrinciolps  of  tax  law- 
Congress  is  alreadv  do'ne  that  by  enact- 
ing this  snec'al  tax  (^educt'on.  I  am 
m-'rely  tryini  to  in>^ure  that  if  this  write- 
off is  allowed,  it  will  be  applied  fairly. 


Mr.  President,  I  am  aware  that  the 
American  Trucking  Association  is  offi- 
cially opposed  to  this  amendment.  I  have 
many  good  friends  in  that  organization, 
including  its.  President.  Mr.  Bennett 
Whitlock.  I  understand  the  concerns  of 
the  ATA  regarding  the  possible  conse- 
quences of  my  amendment.  Much  is  at 
stake.  Therefore.  I  feel  that  my  amend- 
ment should  be  considered.  I  can  see  both 
sides. 

Mr.  President,  let  me  reiterate  one 
point;  The  intent  of  Congress,  as  evi- 
denced by  the  House  report  on  the 
Motor  Carrier  Reform  Act  of  1980  and 
the  Senate  Finance  Committee's  report 
on  House  Joint  Resolution  266,  is  to  give 
motor  carriers  a  tax  deduction  for  the 
value  of  operating  authority  lost  as  a  re- 
sult of  the  Motor  Carrier  Reform  Act  of 
1980.  The  committee  bill  would  give  tax 
deductions  to  some  motor  carriers,  my 
amendment  would  give  tax  deductions  to 
all  motor  carriers,  regardless  of  whether 
the  operating  authority  was  recently 
purchased,  purchased  years  ago,  or 
grandfathered. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  distin- 
guished Senator  from  North  Carolina. 
While  we  are  not  in  a  position  to  accept 
the  amendment,  I  have  assured  the  Sen- 
ator from  North  Carolina  that,  if  tnis 
Senator  has  anything  to  say  about  it, 
there  will  be  a  second  tax  bill,  at  least 
there  will  be  one  considered  by  the  Sen- 
ate Finance  Committee  this  year.  I  have 
asked  the  distinguished  Senator  from 
North  Carolina  if  he  would  accommodate 
us  and  let  us  take  a  look  at  this  proposal 
in  more  detail  at  a  later  time. 

I  have  discussed  it  briefly  with  mem- 
bers of  the  staff  of  the  Joint  Committee 
on  Taxation  and  our  own  staff.  It  does 
raise  another  question.  We  will  try  to 
deal  with  the  general  question  in  the 
Sanate  Finance  Committee. 

I  can  assure  the  Senator  from  Nort.h 
Carolina  that  if  that  will  be  satisfactory, 
we  can  proceed  in  that  fashion. 

Mr.  HELMS.  I  thank  the  Senator.  Mr. 
President,  I  fully  agree  that  that  is  the 
way  to  proceed.  I  say  to  him  further  that 
I  have  not  as  yet  been  able  to  ascertain 
the  budget  impact  of  this  amendment, 
which,  of  course,  needs  more  considera- 
tion. I  thank  the  Senator  for  his  courtesy 
and  I  withdraw  the  amendment. 

The  amendment  (UP  No.  292)  was 
withdrawn. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  North 
Carolina. 

Mr.  President,  I  suggest  the  absence  of 
a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 


THE   WASHINGTON   STAR, 
INSTITUTION  LOST 


AN 


Mr.  MATHIAS.  Madam  President,  the 
Washington  Evening  Star  has  met  the 
fate  that  every  American  family  fears. 
When  costs  exceeded  income  by  too 
much,  it  simply  collapsed.  It  leaves  a 
gaping  news,  opinion  and  commentary 
hole  where  a  democracy  can  afford  it 
least — in  its  national  capital. 

News  objectivity  and  spirited,  well- 
reasoned  editorial  commentary  and  opin- 
ion made  for  a  lively  exchange  of  views 
and  marked  the  Star  as  something  very 
special  in  Washington  journalism.  For 
nearly  a  century  and  a  half  the  Star 
has  been  the  hometown  newspaper  of 
Presidents  and  ordinary  citizens.  But 
even  more  than  that,  it  was  a  community 
institution  which  took  pride  not  only  in 
chronicling  its  daily  comings  and  goings, 
but  assisted  its  charities  and  enterprises 
and  took  a  leading  part  in  regulating  its 
pulse  and  pace.  Now  it  appears  that  we 
will  lose  its  enormous  value  and  influence 
as  a  communitv  and  national  force. 

My  hope  is  that  in  some  imaginative 
and  creative  way — a  way  which  Ameri- 
can journalism  always  seems  to  find — 
our  Nation's  Capital  and  the  people  of 
the  Wash  ngton  region  will  continue  to 
have  the  essential  "other  voice"  of  news, 
commentary  and  opinion  we  vitally  need 
to  inform  the  decisions  which  are  shap- 
ing our  own  lives  and  those  of  our  fellow 
citizens. 


TELEVISION  IN  THE  SENATE 

Mr.  MATHIAS.  Madam  President,  last 
week  the  Committee  on  Rules  and  Ad- 
ministration, which  I  chair,  reported 
Senate  Resolution  20  w'nich  calls  for  tele- 
vis  on  and  radio  coverage  of  proceedings 
in  the  Senate  Chamber.  The  resolution 
was  sponsored  by  the  distinguished  ma- 
jority leader.  Senator  Baker,  who  led  the 
fight  in  committee  for  its  passage.  I  be- 
lieve that  action  and  Senator  Baker's 
tireless  pursuit  of  this  issue  constitute  a 
momentous  step  in  the  hi.story  of  this 
Chamber. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Los  Angeles  Times  sup- 
porting the  committee's  action,  recogniz- 
ing the  ma'oritv  leader's  cont' ibut:on. 
and  urging  the  full  Senate  to  adopt  the 
resolution  be  printed  in  the  Record. 

There  being  no  obiect  on.  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Can't  the   Senate  Beh\ve? 

The  House  of  Representatives  has  been 
televising  its  daily  proceedings  for  more  than 
two  years,  and  now  the  GOP  leadership  of  the 
Senate  thinks  it  should  also  venture  into  the 
electronic  age. 

The  prime  mover  is  Majority  Leader  How- 
ard H.  Baker  Jr.  (R-Tenn.) ,  himself  an  adept 
TV  performer.  Although  Baker  has  been  able 
to  persuade  the  Rules  Committee  to  send  the 
Issue  to  the  floor,  marv  senators  are  still  deid 
set  against  permitting  cameras  in  the 
chamber. 

There  is  a  suspicion  that  lights  and  cam- 
eras would  create  a  theatrical  atmosphere, 
and  that  grand.standing  members  might  try 
to  steal  the  show.  There  is  also  a  concern  that 
senators  might  be  caught  off  guard,  either 


sncxjzlng  at  their  desks  or  engaging  In  un- 
senatorlal  pranks.  Such  fears  aie  uuusense. 
The  same  objections  were  heard  when  the 
House  was  considering  its  continuing  day- 
time serial,  but  all  has  ran  smoothly. 

We  would  be  the  last  to  suggest  that  gavel- 
to-gavel  coverage  of  the  Senate  would  pose 
much  of  a  ratings  threat  to  "MASH."  The 
stuir  of  high  drama  of  low  comedy  Just  isn't 
there  most  of  the  time.  But  the  House  tele- 
casts, seen  mostly  on  public  and  cable  TV, 
have  had  a  constant  if  modest  audience,  and 
have  given  millions  of  Americans,  including 
schoolchildren,  their  first  opportunity  to 
view  one  branch  of  the  national  legislature 
in  a~tion. 

The  Senate  should  follow  suit.  The  only 
jeason  we  can  think  of  for  the  members  to 
vote  against  television  is  that  they  don't  trust 
themselves  to  behave  as  well  as  their  col- 
leagues in  the  House. 

Mr.  FORD.  Madam  President,  does  the 
Senator  yield  or  is  the  Senator  through? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  Madam  President,  I  serve 
and  am  the  ranking  minority  member  on 
the  Rules  and  Administration  Commit- 
tee. I  do  not  oppose  the  resolution  as 
such  that  the  distinguished  Senator  from 
Maryland  has  just  extolled.  I  do,  how- 
ever, have  some  problem  as  it  relates  to 
the  costs.  Somewhere  between  $4  million 
and  $5  million  will  be  the  cost  to  install 
the  necessary  equipment  in  the  Senate 
Chamber  in  order  to  televise  the  Senate 
proceedings?  and  debates. 

We  were  instructed  by  the  Rules  Com- 
mittee by  a  resolution  that  the  distin- 
guished majority  leader  was  a  cosponsor 
or  a  primary  sponsor  of  asking  us  to  re- 
duce the  overall  expense  of  the  Senate, 
the  committees,  and  its  employees  by  10 
percent. 

The  dist  npu'.shed  minority  leader  of 
the  Senate  was  a  prime  mover  of  that 
effort  to  let  the  Senate  lead  in  reducing 
the  expenditures. 

The  d'stinguished  Senator  from  Mary- 
land and  I  had  the  responsibilitv  and  not 
one  that  w.^  cherished,  at  least  I  did  not, 
of  looking  at  our  colleagues  and  saying, 
"You  must  reduce  your  budgets,  you  must 
reduce  your  expenses."  I  might  say  that 
each  of  the  chairmen  of  the  committees, 
the  Secretary  of  the  Senate,  the  Sereeant 
at  Arms,  all  were  very  cooperative  in 
making  the  effort  to  reduce  those  ex- 
i-enditures  We  saved  almost  $5  million  in 
that  reduction. 

Now  we  are  being  asked  to  take  that 
money  we  saved  and  n-'t  *n  t<»lpv  s-on 
equi-^ment.  and  the  distinguished  ma- 
jor tv  leader  has  said  the  rules  of  the 
Senate  must  be  changed  in  order  to  ac- 
commodate the  imposition  of  television 
cameras  into  the  Senate  Chamber. 

I  proposed  at  that  time  that  the  Senate 
po  to  radio  and  could  go  immediately. 
The  experience  we  had  as  re'ated  to  the 
debate  on  the  Panama  Canal  treaties  I 
th  nk  was  ev  dcnce  that  people  listened 
to  the  debate  of  the  Senate  when  there 
v>as  something  here  that  they  wanted  to 
listen  to. 

Also  we  are  told  that  one  body  or  the 
other  if  it  is  televised  or  we  have  tele- 
vision in  the  Senate  will  be  video  and 
one  will  be  live  and  the  other  will  be 
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^ATHIAS.  I  thank  the  Senator 

Ke  Itucky  for  his  charitable  words. 

he  has  expressed  quite  a  view 

he  expressed  with  great  elo- 

great  force  in  the  committee 

this  subject,  and  I  am  sure 

'  irill  hear  further  from  him  when 

resollition  is  called  up  for  considera- 

f  ull  Senate. 
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ver,  point  out  to  the  Senator 
that  there  is  not  a  fixed 
There  is  a  range  of  figures  and 
hat  $5  million  is  the  high  side 
figures,  and  it  may  well  be 
friends  in  the  press  exhibit 
in  the  subject  the  networks 
will  be  paying  some  part  of 
But  those  are  all  the  elements 
pk-ogram  that  need  further  dis- 
cussion, and  I  think  that  the  Senator 
from  Keptucky  performs  a  very  useful 
the  Senate  in  laying  out  the 
giving  us  the  alternatives, 
must  say  the  interest  of  the  public  in 
prociedings  of  the  Senate  is  a  very 
1  ign  for  our  democracy,  for  the 
itself,  the  fact  that  so  many 
ttend  the  sessions  of  the  Sen- 
it  seems  to  me  it  would   be 
if  we  could  do  so  to  enlarge 
number  of  people  who  can  partici- 
he  proceedings  of  the  Senate 


ga  lleries 


are  small,  the  number  of 
10  can  visit  them  is  necessarily 
".  But  if  through  the  magic  of 


television  we  can  extend  the  galleries  of 
the  Senate  to  include  all  220  million 
Americans  on  great  occasions,  on  the  oc- 
casions of  historic  debates,  of  momen- 
tous decisions,  it  seems  to  me  we  will 
have  brought  a  new  dimension  to  our 
democracy.  We  will  have  taken  that 
small  spot  in  Athens,  where  democracy 
is  traditionally  believed  to  have  been 
born,  and  extended  it  across  the  whole 
continent  of  North  America. 

That  really  is  the  effort  we  are  trying 
to  make.  I  think  we  have  to  acknowledge 
it  is  going  to  cost  something.  Whether  it 
is  going  to  cost  by  way  of  appropriation 
or  whether  it  is  going  to  be  charged  to 
the  broadcast  industry  or  however,  it  will 
have  to  be  paid  for.  But  when  you  con- 
sider the  effect  of  the  broadening  knowl- 
edge of  government,  broadening  knowl- 
edge of  issues,  broadening  knowledge  of 
personalities  in  Congress  throughout  our 
whole  population,  the  cost  per  person  will 
be  very  small  as  measured  against  the 
potential  benefit. 

Mr.  FORD.  Madam  President,  if  the 
Senator  from  Maryland  would  yield  me  a 
moment  while  we  have  a  colloquy 
here 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  FORD.  One  of  the  problems  we 
face,  one  of  the  arguments  in  favor,  if  we 
go  to  television,  is  what  will  come  after- 
ward. What  will  happen  if  the  networks 
pay  a  portion  of  this?  If  they  pay  a  por- 
tion of  this  who  then  has  control?  If  they 
are  going  to  pay  for  it  and  they  have  no 
control  over  it  I  doubt  seriously  whether 
they  will  pay  for  it. 

Therefore,  the  question  of  who  con- 
trols the  cameras,  who  controls  the  pay- 
roll, who  controls  the  archives,  these 
sorts  of  things  are  going  to  be  questions 
that  I  think  ought  to  be  solved  before  we 
make  the  decision,  because  that  may 
create  some  problem  as  it  relates  to  those 
in  this  body  as  to  how  they  vote. 

I  do  not  want  to  correct  my  distin- 
guished friend,  but  when  he  says  that  we 
will  allow  all  220  million  or  so  Ameri- 
cans to  view  the  operation  of  the  Sen- 
ate floor,  we  have  gotten  off  one  chan- 
nel awfully  fast  as  it  relates  to  cable  and 
gotten 

Mr.  MATHIAS.  But  the  communica- 
tions industry  is  moving  awfully  fast. 

Mr.  FORD.  I  understand  that.  But  as 
of  today  and  what  we  have  in  front  of  us 
is  only  C-span.  and  that  is  the  cable,  and 
there  is  only  one  channel  available,  and 
this  only  in  25  percent  of  the  homes,  and 
25  percent  is  not  the  American  homes  of 
quite  220  million-some-odd. 

I  just  want  to  be  sure  when  we  are 
discussing  what  the  eventuality  might  be 
that  we  have  to  look  at  the  real  world 
today  and  what  will  happen  tomorrovv. 

Mr.  MATHIAS.  Well,  I  like  to  look  at 
the  world  of  tomorrow,  and  I  believe  the 
world  of  tomorrow  does  offer  the  pos- 
sibility that  the  whole  American  people 
may  someday  be  vs  tors  to  the  Senate 
through  the  miracle  of  television. 

Mr.  FORD.  As  the  Senator  well  knows, 
I  am  not  opposed  to  televising  the  opera- 
tion of  the  Senate.  What  I  am  oppo.-ed 
to,  at  a  time  when  we  are  trying  to  cut 
the  budget,  is  to  spend  $5  million  ap- 
proximately, give  or  take,  and  I  think  it 


could  well  be  more  as  well  as  it  could  be 
less,  whether  you  do  it  right  or  whether 
you  do  it  piecemeal,  and  you  can  always 
do  something  halfway  and  it  will  cost 
you  half  of  the  estimate.  But  eventually 
it  will  cost  you  more  as  against  the 
radio  where  we  could  be  heard  at  the 
same  time. 

'I'here  is  some  thought.  Senator,  that  if 
you  listen  to  the  words  it  is  more  impor- 
tant than  just  seeing  how  you  look,  and 
so  if  we  can  listen  to  what  you  say  we 
may  learn  more  about  the  debate  than 
the  colorful  dress  which  you  have  and 
the  way  that  you  are  flamboyant  and 
carry  on.  It  is  somewhat  different.  They 
may  pay  more  attention  to  that  than 
the  eloquence  of  your  speech. 

Mr.  MATHIAS.  I  think  the  orator, 
whether  in  ancient  Greece  or  on  the 
frontiers  of  American  civilization,  has 
delivered  a  whole  message  by  word  and 
gesture  and  expression  and  by  a  penerat- 
ing  glance,  by  all  of  the  methods  by 
which  human  beings  communicate  with 
each  other.  It  is  not  always  through  ver- 
bal communication.  Of  course,  through 
television  most  of  that  communication 
can  be  carried  on  as  if  the  parties  were 
in  each  other's  presence. 

So  I  think  it  is  a  superior  medium. 
But  that  is  a  decis  on  we  will  make,  and 
I  want  to  work  with  the  Senator  from 
Kentucky.  I  want  to  particularly  work 
with  him  to  see  that  whatever  is  done 
is  done  in  the  most  efficient  and  economi- 
cal way  that  it  can  be,  and  that  no  money 
is  wasted,  and  that  whatever  money  is 
spent,  if  any,  is  spent  well,  and  that 
the  American  people  will  consider  it  an 
investment  well  spent. 

Mr.  FORD.  I  agree  with  the  Senator 
that  whatever  the  decision  of  the  Sen- 
ate will  be  we  will  do  our  utmost  to  see 
that  the  taxpayer  receives  the  most  for 
his  dollar.  I  just  hope  we  will  be  very 
careful  when  we  make  the  expenditure 
or  the  decision  on  the  expenditure,  and 
that  we  will  make  it  in  the  best  inter- 
est of  the  taxpayer. 

I  am  still  concerned  about  spending 
that  kind  of  money  at  a  time  when  we 
are  trying  to  reduce  the  budget. 

I  appreciate  the  Senator's  allowing  me 
an  opportunity  to  express  my  feelings, 
and  to  let  the  Senate  be  on  notice  that 
I  will  have  that  amendment  at  the  time 
the  resoluion  comes  up,  and  if  it  con- 
tinues in  the  vein  in  which  it  was  voted 
on  in  committee,  I  have  no  doubt  as  to 
what  will  transpire,  but  I  hope  we  can 
at  least  have  a  good  debate  as  it  relates 
to  the  expenditure  of  the  funds. 

I  do  not  think  anyone  faults  trying 
to  expand  the  balcony  to  every  Ameri- 
can. 

Mr.  MATHIAS.  I  th'nk  the  Senator 
from  Kentucky  will  guarantee  us  a  good 
debate. 

Mr.  President,  I  make  a  point  of  or- 
der that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
Symts)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELXi.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  24.  1981 

THE      SOCIAL      SECURITY      TRUST 

FUND— TWO      PROBLEMS,       TWO 

SOLUTIONS 

Mr.  PELL.  Mr.  President,  I  take  this 
opportunity  to  comment  upon  the  na- 
ture of  the  short-term  imbalance  in  the 
social  security  trust  fund  and  to  sug- 
gest a  possible  solution  that  would  make 
up  the  expected  shortfall  in  the  system 
between  now  and  1986. 

In  reviewing  the  financial  analyses  of 
the  social  security  system,  it  is  clear  that 
we  face  two  problems.  If  current  eco- 
nomic trends  continue,  benefits  for  re- 
tirees would  exceed  available  funds  in 
1982.  However,  the  administration's  own 
calculations  indicate  that  this  will  be  a 
temporary  deficit  and  that  revenue  will 
again  exceed  benefits  in  1986.  From  that 
point  on,  the  trust  funds  are  expected  to 
remain  healthy  until  the  next  century. 
At  that  time,  the  social  security  system 
will  experience  a  more  serious,  long- 
term  funding  problem  as  a  result  of  an 
increase  in  the  number  of  individuals 
reaching  retirement  age. 

Contrary  to  the  persistent  rumor, 
therefore,  the  deficit  that  is  expected  to 
occur  in  the  system  next  year  is  not  a 
result  of  the  so-called  greying  of  Amer- 
ica. Nor  is  it  a  phenomenon  that  will 
bankrupt  the  country  or  the  social  se- 
curity trust  fund.  Between  now  and  1986 
there  is  projected  to  be  a  cumulative  $13 
billion  deficit  in  the  old  age  social  secu- 
rity trust  fund.  Certainly,  this  is  a  great 
deal  of  money.  However,  when  we  com- 
pare it  to  projected  Federal  revenues 
during  this  period,  it  amounts  to  only 
three-tenths  of  1  percent. 

This  is  a  temoorary,  manageable  prob- 
lem that  should  not  be  solved  by  per- 
manently cutting  benefits  to  retirees. 
Retirees  are  the  victims,  and  not  the 
source  of  the  social  security  funding 
problem.  The  projected  temporary  im- 
balance in  the  trust  fund  is  a  direct  re- 
sult of  the  dramatic  increase  in  prices 
and  the  high  rates  of  unemployment 
during  the  past  few  years. 

The  rate  of  increase  in  consumer 
prices  has  forced  the  aimual  percentage 
increase  in  social  security  benefits  up  to 
double-digit  levels  that  have  outstripped 
increases  in  wages.  The  high  rate  of  un- 
employment has  resulted  in  a  decline  in 
the  number  of  working  people  who  con- 
tribute to  the  system,  reducing  the 
amount  of  income  going  into  the  system. 
Economic  forecasts  indicate  that  lower 
inflation  rates  and  improved  employ- 
ment and  wage  rates  will  resolve  this 
problem  by  1986.  From  that  point  on, 
>.he  system  is  expected  to  remain  healthy 
until  after  the  beginning  of  the  next 
century,  when  the  number  of  social  se- 
curity beneficiaries  will  rise  from  the 
current  31  beneficiaries  per  100  workers 
to  between  40  and  70  per  worker. 

It  is  clear,  Mr.  President,  that  there 
are  two  distinct  problems  before  us  that 
call  for  entirely  different  solutions.  It 
will  take  a  great  deal  of  study  to  address 
the  long-term  problem  that  the  system 
will  confront  in  the  next  century.  In  the 
meantime.  Congress  must  quickly  act  to 
be  sure  that  benefit  payments  to  retir- 
ees are  not  interrupted  next  year.  The 
task  before  us  is  an  urgent  one.  But  the 
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seriousness  of  it  does  not  give  us  a  man- 
date to  act  irresponsibly. 

The  administration  has  suggested 
tightening  eligibility  for  disability  and 
reducing  benefits  for  early  retirees.  Oth- 
ers have  recommended  increasing  the 
retirement  age  to  68.  In  my  view,  these 
are  unacceptable  solutions  to  the  tem- 
porary deficit.  They  would  cause  unnec- 
essary hardship. 

The  solution  that  is  adopted  by  Con- 
gress should  not  be  greater  than  the 
problem  itself.  We  should  not  take  a 
sledge  hammer  to  a  problem  that  needs 
a  bandage.  I  would  recommend  that  we 
consider  approving  a  temporary  loan  to 
the  old  age  trust  fund  from  general  rev- 
enues. In  my  view,  this  is  an  equitable 
solution  to  a  difficult  problem  that  has 
occurred  as  a  result  of  our  country's  poor 
economic  performance  in  recent  years. 
There  are  a  number  of  precedents  for 
this  approach  to  solving  a  ten:porary  fi- 
nancing problem  in  a  program  by  es- 
tablishing a  transfer  mechanism  from 
general  revenues.  This  authority  to  ap- 
prove loans  from  general  revenues  is  ex- 
ercised for  programs  under  the  jurisdic- 
tion of  the  Economic  Development 
Administration,  the  Maritime  Adminis- 
tration, and  the  Commodity  Credit  Cor- 
poration, to  name  a  few. 

I  would  suggest  that  the  loan  of  fimds 
from  general  revenues  to  the  social  se- 
curity trust  fund  be  repaid,  automati- 
cally and  with  interest,  as  soon  as  the 
trust  fund  again  shows  a  surplus,  begin- 
ning in  1986.  I  am  not  talking  about  a 
huge  infusion  of  general  revenue  funds 
to  meet  this  temporary  social  security 
deficit.  The  total  amount  of  the  loan, 
during  the  3  to  4  years  of  the  deficit, 
would  only  be  one-half  of  the  increase 
the  administration  has  proposed  for 
next  year  alone  for  defense  spending. 

By  authorizing  a  loan  of  funds  from 
general  revenues  to  the  social  security 
trust  fund,  Congress  would  solve  the  im- 
mediate funding  problem  in  a  respon- 
sible way,  without  a  needless  immediate 
reduction  in  benefits. 

Then  Congress,  without  hasi.c  or  pan- 
ic, could  proceed  to  a  careful  consider- 
ation of  solutions  to  the  long-term  social 
security  funding  problem,  and  develop 
a  solution  that  does  not  needlessly  sac- 
rifice the  economic  security  of  current  or 
future  retirees. 

I  yield  the  floor.  Mr.  President,  and 
I  suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Warner*.  Without  objection,  it  is  so 
ordered. 


ECONOMIC 


RECOVERY 
OF   1981 


TAX  ACT 


The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  PACKWOOD.  Mr.  President,  after 
2  days  of  ass'duous  negotiations,  great 
credit  goes  to  Senator  Hawkins,  Senator 


Metzenbauh,  and  Senator  Ditrenberger. 
With  the  help  of  Senator  Dole  and  the 
acquiescence  of  the  administration, 
agreement  has  been  reached  on  two  day 
care  amendments.  There  is  already  a 
standing  order  for  Senator  Metzenbaum 
to  be  able  to  introduce  a  day  care 
amendment.  I  have  a  standing  order  to 
introduce  one.  I  ask  imanimous  consent 
that  the  standing  order  allowing  me  to 
introduce  one  be  transferred  to  Senator 
Durenberger.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  it  is 
our  intention  not  to  ask  for  a"  roUcall 
on  these  amendments.  The  two  amend- 
ments will  be  offered  tonight  and  we 
would  like  to  pass  them  tonight.  We  have 
assured  everyone  we  have  no  intention 
of  askLig  for  a  roUcall  on  either  amend- 
ment. 

With  that,  I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  some  of  us 
may  want  to  vote  for  the  amendment. 
I  might  want  to  vote  for  it.  If  I  do,  I 
might  like  to  have  it  as  a  record  vote. 

Mr.  PACKWOOD.  Mr.  President, 
enough  assurances  have  been  given  that 
if  we  were  going  to  have  a  rollcall  vote 
on  it.  we  would  have  to  put  it  over.  I 
understand  the  Senator  from  Ohio  will 
not  be  here  on  Monday. 

Is  that  right? 

Mr.  METZENBAUM.  That  is  correct, 
Mr.  President. 

Mr.  PACKWOOD.  Mr.  President,  we 
would  have  to  put  it  over.  I  do  not  think 
there  would  be  any  objection  to  putting 
it  over.  Am  I  correct? 

Mr.  LONG.  Mr.  President,  my  thought 
is  that  this  is  a  significant  amendment. 
I  think  that  a  lot  of  Senators  might  like 
to  vote  for  it  and  l)e  on  record.  I  am 
inclined  to  feel  that  there  ought  to  be 
a  rollcall  and  we  ought  to  vote.  By  the 
time  we  go  to  conference  with  this 
amendment,  it  will  be  a  very  significant 
amendment,  and  I  think  if  we  are  able 
to  muster  enough  strength  on  the  roll- 
call on  the  floor,  that  would  be  a  help 
in  conference. 

I  do  not  want  to  prevent  the  amend- 
ment from  being  agreed  to,  but  I  hon- 
estly think  we  ought  to  have  a  rollcall 
vote  on  it.  It  would  be  all  right  to  agree 
to  it  if  the  condition  is  that  we  could 
reconsider  and  vote  on  it  on  Monday. 

Mr.  METZENBAUM.  It  is  perfectly 
agreeable  to  the  Senator  from  Ohio  that 
we  introduce  the  amendment,  debate  the 
amendm^ent  and.  if  no  one  has  any  objec- 
tion to  it.  vote  at  some  future  time. 

Mr.  DOLE.  Will  the  Senator  be  back 
Monday  evening 

Mr.  METZENBAUM.  It  will  be  pretty 
late  Monday  evening,  not  before  9:30  or 
10  o'clock. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  I  hardly  think  the  Senator 
would  want  to  insist  on  being  here  to 
vote  for  the  amendment  if  we  can  all 
understand  that  it  is  going  to  be  agreed 
to.  As  far  as  I  know,  there  is  not  going 
to  be  any  problem  agreeing  to  it.  I  think 
this  is  a  sufficiently  significant  amend- 
ment that  it  ought  to  have  the  dignity 
of  a  rollcall  vote,  because  I  think  when 
we  go  to  conference  with  this  amend- 
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ment,  we 
port  to  tlte 
on  it. 

Mr.   IX>LE. 
ahead 
the  matte^ 
ment  to 

Mr.  LOKG 
to  the  amendment 
provided 


ought  to  be  in  a  position  to  re- 
House  how  the  Senate  voted 


What  happens  if  we  go 
agree  to  it  and  then  leave 
open?  We  have  enough  agree- 
it. 

I  would  be  willing  to  agree 
without  a  rollcall  vote 
that  we  agree  that  it  will  be 
reconsideed  and  that  we  will  vote  on 
matter,  let  us  say,  on  Monday  so 
ve  a  rollcall.  I  would  like  to 
rollcall  vote  on  it  one  way  or  the 
to  show  how  the  Senate  feels 


Sena  tor 
bo;h 


the 

we  can 
havo  a 
other  jus 
about  it 

Mr. 
may  I 
That  is 
ment  be 
motion  tc 
at  a  time 
The 
advise 
leaders 
velop,  we 
spect  to 
day,   in 
have  no 
ing  this 
well.  I 
Senate. 

Absent 
tween  our 

Mr, 
Senator 
shall  be 

Mr 
tion,  Mr 
me  to 
vided 
and  that 
Monday 

If.  by 
not  be 
fectly  all 
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ered  wher 
I  do  not 
feated 
vote  on 

Mr 
I  suggest 

The 
will  call 

The   as, 
ceeded  to 


MSTZENBAUM.   Mr.   President, 
suggest  a    possible   alternative? 
I  hat  the  vote  on  the  amend- 
set  as  a  voice  vote,  that  the 
reconsider  be  set  for  Tuesday 
lertain,  without  further  debate, 
from  Ohio  is  prepared  to 
the  majority  and  minority 
tkat.  should  the  situation  de- 
conclude  the  measure  with  re- 
B 11  other  amendments  by  Mon- 
hose  circumstances,   I  would 
0  ajection  to  the  Senate's  bring- 
r  latter  to  a  vote  on  Monday  as 
w^uld  not  want  to  hold  up  the 
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the  quorui  n 


ORDER 
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that,  I  see  no  difference  be- 

voting  on  Monday  or  Tuesday. 

.  That  is  satisfactory  .to  the 

Kansas,  Mr.  President.  We 

all  day  Monday.  I  am  sure. 

This  would  be  my  sugges- 

President.  It  is  all  right  with 

to  this  by  voice  vote  pro- 

the  matter  be  reconsidered 

it  be  scheduled  for  a  vote  on 

the  merits  of  the  proposal. 

chance,  the  matter  should 

to  on  Monday,  it  is  per- 

right  with  me  to  give  consent 

the  matter  could  be  reconsid- 

the  Senate  gets  back  in  here. 

anticipate  that  it  will  be  «Je- 

I  would  like  to  have  a  rollcall 

s  amendment. 

C.  BYRD.  Mr.  President. 
I  he  absence  of  a  quorum. 

OFFICER.  The  clerk 
roll, 
listant   legislative   clerk   pro- 
:all  the  roll. 


DOLE 
f  1  om  : 
hsre 
LO>IG 
tr.  Pr 
ag:  ee 
that, 


en 


sdme 
ag  reed 


bu; 
thi 
RO:  ?ERT  ( 


PR  SSIDING  ' 
the 


Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 


FOR  ROUTINE   MORNING 
BUSINESS 


Mr.  President,  it  Is  my 
that  we  will  resume  consld- 
the  tax  bill  after  the  period 
business,  which  I  am  about 
to  create.  I  do  not  be- 
be  in  session  for  a  long  time 
but  I  caution  Senators  that  a 
has  not  been  made  on  the 
of  the  amendment, 
are  waiting  for  the  decision 
I  ask  unanimous  consent 
now  be  a  period  for  the  trans- 
routine  morninc  biisiness.  to 
more  than   15  minutes,   in 
may  speak. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  matters  that  can  be  dealt 
with  by  unanimous  consent. 

First.  I  inquire  of  the  Chair:  Is  there 
an  order  for  the  convening  of  the  Senate 
on  Monday  next? 

The  PRESIDING  OFFICER.  The  or- 
der now  reads  that  the  Senate  will  con- 
vene at  10  a.m.  on  Monday. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR THURMOND  ON  MONDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  recog- 
nition of  the  two  leaders  under  the 
standing  order  on  Monday  next,  the  dis- 
tinguished Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  President  pro 
tempore,  be  recognized  on  a  special  order 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  266  ON 
MONDAY  NEXT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  the  Senate  resume  the  considera- 
tion of  House  Joint  Resolution  266  not 
later  than  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Sei  ators 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  distinguished  minority  leader  if 
he  Is  in  a  position  to  consider  certain 
items  on  the  Executive  Calendar  which 
have  been  cleared  on  th*s  side,  and  I  will 
identify  them  at  this  time,  if  I  may. 

Edward  L.  Rownv,  U.S.  Arms  Control 
and  Disarmament  Agency. 

Michael  J.  Fenello,  Department  of 
Transportation. 

James  R.  Harris,  Department  of  the 
Interior. 

James  G.  Steams,  Department  of 
Energy. 

William  Bradford  Reynolds,  Depart- 
ment of  Justice. 

George  A.  Keyworth  II,  Executive  Of- 
fice of  the  President. 

All  nominations  under  Department  of 
State. 

Richard  T.  Kennedy.  International 
Atomic  Energy  Aeency. 

Gilbert  A.  Robinson,  International 
Communication  Agency. 

Everett  Alvarez,  Jr.,  ACTION  Agencv. 

Robert  W.  Karpe.  Department  of 
Housing  and  Urban  Development. 

Nora  Walsh  Hussev  and  Clifford  M. 
Barber,  Department  of  the  Treasury. 

I  inquire  of  the  minority  leader  if 
those  names  are  cleared  for  considera- 
tion on  his  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  is  ready  to  proceed  w'th 
nominations  on  page  2.  beginning  with 
Department  of  Transportation,  but  not 


including  the  first  nomination  imder  De- 
partment of  Energy;  all  the  nominations 
on  page  3 ;  all  the  nominations  on  page  4. 

Mr.  BAKER.  I  thank  the  minority 
leader.  That  corresponds  with  the  list  I 
have  cleared  on  this  side,  with  the  ex- 
ception of  Edward  L.  Rowny.  U.S.  Arms 
Control  and  Disarmament  Agency. 

Mr.  President,  in  light  of  the  state- 
ment made  by  the  distinguished  minor- 
ity leader.  I  ask  unanimous  consent  that 
the  Senate  now  go  into  executive  session 
for  the  purpose  of  considering  the  nomi- 
nations just  identified. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follow : 

Department  -of  Transportation 

Michael  J.  Fenello.  of  Florida,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

Department  of  the  Interior 

James  R.  Harris,  of  Indiana,  to  be  Director 
of  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement. 

Department  of  Energy 

James  G.  Stearns,  of  Nevada,  to  be  Director 
of  the  Office  of  Alcohol  Fuels  (new  position). 
Department  of  Justice 

William  Bradford  Reynolds,  of  Maryland, 
to  be  an  Assistant  Attorney  General. 

Executive  Office  of  the  President 

G2orge  A.  Keyworth  II.  of  New  Mexico, 
to  be  Director  of  the  Office  of  Science  and 
Technology  Policy. 

Department  op  State 

Dean  E.  Fischer,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  State. 

Davis  Rowland  Robinson,  of  the  District 
of  Columbia,  to  be  Legal  Adviser  of  the 
Department  of  State. 

Joan  M.  Clark,  of  New  York,  a  career  mem- 
ber of  the  Se-ilor  Foreign  Service,  to  be 
Director  General  of  the  Foreign  Service  (new 
position) . 

R:bert  Strausz-Hupe,  of  Pennsylvania,  to 
be  Ambassador  and  Plenipotentiary  of  tht 
United  States  of  America  to  the  Republic 
of  Turkey. 

Monteagle  Stearns,  of  California,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Eytraorfilnary  and  Plenipotentiary  of  the 
United  States  of  America  to  Greece. 

John  R.  Countr\'man,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class  2, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Sultanate  of  Oman. 

David  Anderson,  of  New  York,  a  Foreign 
Service  officer  of  cla=s  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Federal  Republic  of  Yugoslavia. 

Marshall  Brement.  of  Arizona,  a  Foreign 
Service  officer  of  cla^s  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Iceland. 

Richard  Noyes  Vlets.  of  Vermont,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extrnordlnarv  and  Plenipotentiary  of  the 
United  State<:  of  America  to  the  Hashemlte 
Kingdom  of  Jordan. 
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International  Atomic  Ene«ct  Agency 

Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  the  representative  of  the 
United  States  of  America  to  the  International 
Atomic  Energy  Agency,  with  the  rank  of  Am- 
bassador. 

International  Communications  Agency 

Gilbert  A.  Robinson,  of  New  York,  to  be 
Deputy  Director  of  the  International  Com- 
munications Agency. 

Action  Agency 

Everett  Alvarez,  Jr.,  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps. 

Department  or  Housing  and  Urban 
Development 

Robert  W.  Karpe,  of  California,  to  be  Presi- 
dent, Government  National  Mortgage  Asso- 
ciation. 

Department  of  the  Treasury 

Nora  Walsh  Hussey,  of  South  Dakota,  to 
be  Superintendent  of  the  Mint  of  the  United 
States  at  Denver. 

Clifford  M.  Barber,  of  New  York,  to  be 
Superintendent  of  the  U.S.  Assay  Office  at 
New  York,  N.Y. 

Mr.  BAKER.  Mr.  President,  I  move  en 
bloc  to  reconsider  the  vote  by  which  the 
nominations  were  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  the  Senate  has 
given  its  consent  to  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

nomination  op  JAMES  R.  HARRIS — DEPARTMENT 
OF  THE  INTERIOR 

Mr.  McCLURE.  Mr.  President,  I 
strongly  support  the  nomination  of 
James  R.  Harris  to  be  the  Director  of 
the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  within  the  De- 
partment of  the  Interior.  After  a  thor- 
ough investigation  of  Mr.  Harris'  back- 
ground and  credentials,  the  Senate  En- 
ergy and  Natural  Resources  Committee 
voted  17  to  0  in  favor  of  recommending 
approval  of  his  nomination  by  the  full 
Senate. 

Mr.  Harris  brings  to  the  directorship 
an  impressive  set  of  credentials  and  ex- 
perience in  both  public  and  private  life. 
He  is  a  certified  geologist,  experienced 
in  the  areas  of  petroleum  exploration 
and  development  and  coal.  From  1973  to 
1974  he  served  as  a  member  of  the  In- 
diana House  of  Representatives,  and 
since  1976  has  served  as  an  Indiana  State 
senator.  As  chairman  of  the  Indiana 
Senate  Committee  on  Natural  Resources, 
Environment  and  Agriculture,  it  became 
Dick  Harris"  responsibility  to  formulate, 
introduce,  and  pass  implementing  legis- 
lation in  accordance  with  the  Surface 
Mining  Reclamation  and  Control  Act  of 
1977.  Those  of  my  colleagues  familiar 
with  the  legislative  history  of  that  act. 
know  the  magnitude  of  difficulty  of  Sen- 
ator Harris'  task.  Yet  he  accomplished 
the  goal  with  high  praise  from  both  in- 
dustry and  the  environmental  commu- 
nity alike,  by  showing  a  willingness  to 
listen  and  a  sensitivity  to  the  problems. 

Against  this  background  of  outstand- 
ing service,  allegations  were  raised  In 
articles  originally  printed  in  the  Wall 
Street  Journal  regarding  certain  land 


transactions  by  Mr.  Harris  with  Peabody 
Coal  Co.  and  AMAX  Coal  Co.  I  ask 
unanimous  consent  to  have  the  articles 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Reagan  Mine  Choice  Had  Profitable  Deals 
With  Coal  Operators 
(By  Andy  Pasztor) 
Warrick  County,  Ind. — State  Sen.  James 
R.  Harris,  who  represents  part  of  this  poor 
coal    region    where    moon-like    craters    and 
scarred,  gr--  hillsides  attest  to  decades  of 
surface  mining,  recently  was  picked  by  Pres- 
ident Reagan  to  be  the  government's  chief  • 
enforcer  of  strip-mining  laws. 

If  the  U.S.  Senate  confirms  Mr.  Harris  as 
director  of  the  Interior  Department's  Offiie 
of  Surface  Mining,  the  companies  under  his 
Jurisdiction  will  include  two  big  coal  pro- 
ducers that  in  recent  years  granted  him  land 
deals  here  potentially  worth  millions  of  dol- 
lars. Moreover,  state  and  local  records  show 
that  the  Evansville,  Ind.,  legislator  struck 
these  private  deals  while  he  was  chairman 
of  committees  responsible  for  strip-mining 
legislation  and  enforcement  of  strip-mining 
laws. 

Since  October  1978,  county  records  show, 
a  partnership  formed  by  Mr.  Harris  acquired 
at  bargain  prices  nearly  1,500  acres  of  re- 
claimed strip-mined  land  from  Peabody  Coal 
Co.  and  Amax  Inc.,  two  of  the  nation's  larg- 
est coal  producers.  The  partnership  last  De- 
cember paid  an  Amax  unit  $250  an  acre  for 
most  of  the  land,  according  to  the  official 
state  tax  stamp  on  the  deed.  That  was  sub- 
stantially less  than  one-quarter  of  what 
comparable  acreage  In  this  rugged  southwest 
corner  of  Indiana  was  selling  for  at  the  time, 
based  on  the  county  recorder's  records  and 
interviews  with  dozens  of  local  land  owners, 
bankers  and  real-estate  experts. 
turning  a  profit 
Within  two  weeks  of  the  December  pur- 
chases, Mr.  Harris  and  his  partner,  Evans- 
ville developer  W.  C.  Bussing  Jr.,  began  turn- 
ing a  handsome  profit  by  selling  portions 
of  their  newly  acquired  holdings,  frequently 
for  five  or  six  times  what  they  paid  for 
them.  So  far.  the  partners  ha\'e  subdivided 
and  sold  at  least  232  acres  with  extensive 
road  frontage;  a  number  of  buyers  confirm 
they  paid  $1,500  an  acre  and  higher  for 
the  undeveloped  home  sites. 

Mr.  Harris  acknowledges  that  the  trans- 
actions "could  give  the  public  the  impres- 
sion that  something  was  wrong."  but  he 
maintains  that  he  paid  fair  market  value 
for  land  that  "anybody  else  could  have 
bought"  for  the  same  price.  "There  Is  no  pos- 
sible impropriety."  he  says. 

In  Indianapolis,  a  spokesman  for  Amax 
says  the  company  realize!  there  was  "a  po- 
tential conflict"  when  it  decided  to  sell  the 
land  to  Mr.  Harris.  But  he  adds  that  the 
comoany  "went  to  great  lengths."  Including 
getting  an  outs'de  appraisal  for  the  property, 
before  it  signed  the  deal.  Amax  asserts  It 
put  the  property  "on  the  oren  market' 
several  months  prior  to  the  December  sale 
but  didn't  receive  another  offer  at  that  price. 
In  St.  Louis,  Peabody  officials  say  they 
sold  the  property  to  Mr.  Harris  and  Mr.  Bus- 
sing for  about  $70  more  per  acre  than  the 
price  established  by  an  outside  appraisal  in 
July  1978.  Peabody  didn't  have  any  imme- 
diate comment  on  the  negotiations  lead- 
ing up  to  the  sale  or  whether  corn-any  of- 
ficials In  Indiana  expressed  any  doubts  about 
the  transaction. 

Mr.  Harris's  land  transactions  raise  ques- 
tions about  the  propriety  of  a  lawmaker's 
doing  business  with  major  strlp-mlnine  con- 
cerns whose  operations  are  directly  affected 
by  his  official  activities.  Last  year  Mr.  Harris 
was  chairman  of  the  state  senate's  committee 


on  natural  resources,  environment  and  agri- 
culture, which  has  jurisdiction  over  major 
legislation  involving  Indiana's  90-odd  strip 
mines  In  1978  and  1979,  the  51-year-old  leg- 
islator headed  the  state's  Natural  Resources 
Advisory  Committee,  which  was  created  to 
oversee  the  Indiana  agency  that  enforces 
strip-mining  laws. 

Contrary  to  Indian  law,  Mr.  Harris  in  1979 
failed  to  disclose  his  Involvement  In  the 
land-buying  partnership  when  be  filed  hla 
annual  financial -disclosure  form  required  by 
the  state  legislature.  For  1980,  Mr.  Harris's 
Senate  financial-disclosure  form  did  list  the 
partnership  and  described  Its  main  area  of 
business  as  "Investments." 

In  October  1978,  land  records  show,  Pea- 
body Coal  deeded  over  to  Mr.  Harris  and  his 
partner  approximately  450  acres  for  a  total 
purchase  price  of  $175,000,  or  slightly  under 
$390  an  acre.  About  two  years  later,  court- 
house records  show,  the  two  men  purchased 
another  1,030  acres  from  Amax's  Meadow- 
lark  Farms.  Inc.  unit  Is  the  same  general 
part  of  the  County. 

The  average  price  of  $250  an  acre  for  the 
second  purchase  "was  ridiculously  low." 
contends  one  real-estate  man  who  has  stud- 
led  the  Amax  property.  He  asserts  that  sim- 
ilar land,  but  with  nowhere  near  the  road 
frontage  they  bought,  was  selling  for  any- 
where from  $1,000  to  $3,000  per  acre." 

Large  portions  of  both  tracts  listed  in  the 
deeds  are  reclaimed  strip-mined  land, 
marred  by  the  steep,  furrowed  hills  and 
scra<»glv  veeetatlon  characteristic  of  so  much 
land  around  here.  But  other  areas  apparently 
haven't  been  stripped  at  all,  and  a  good  part 
of  the  property  Is  suitable  for  immediate  con- 
struction of  homes. 

Indeed,  the  low  prices  paid  by  the  Harris 
partnership  for  such  land  haven't  escaped 
the  notice  of  some  local  business  people. 
One  local  banker  fumes  that  "$250  an  acre 
Is  a  very,  very  low  price.  It's  almost  un- 
heard of  these  days." 

Another  businessman,  who  has  received 
$15.noO  for  three-acre  lots  not  far  from  the 
land  Mr.  Harris  is  selling,  says  only  reclaimed 
land  that  Is  entirely  unsuitable  for  building 
sells  for  under  $750  or  $1,000  an  acre  any- 
where in  Warrick  County.  "I  made  an  offer 
to  buy  some  of  the  land  at  that  low  price, 
but  Amax  didn't  want  to  discuss  It  further," 
he  recalls.  (Much  of  the  partnership's  land 
Is  assessed  at  $53  an  acre  or  less,  according 
to  county  records,  but  local  real  estate  peo- 
ple say  the  assessed  value  of  such  land  has 
little  relation  to  market  value.) 

DISPTTTE    OVER    BLASTING 

The  sales  nrlce  bv  Meadcvlark  Farms  to  the 
partnership  contrasts  with  the  Amax  unit's 
purchase  last  summer  of  more  than  600 
acres  of  reclaimed  and  unmlned  land  In  the 
county  from  Aluminum  Corp.  of  America. 
The  average  price  for  that  transaction,  ac- 
cording to  state  tax  records,  amounted  to  ap- 
proximately $2,200  an  acre. 

>'r.  Harris  savs  he  made  a  "fair"  oroflt  for 
selling  some  of  the  land  that  he  purchased 
from  Amax,  considering  that  he  and  his 
partner  didn't  put  In  sewers,  roads  or  other 
costly  Improvements  before  they  sold  It.  He 
asserts  that  hundreds  of  additional  acres 
held  bv  Amax  are  still  on  the  market  In  the 
area  for  the  same  $250  per  acre. 

Tn  addition,  the  legislator  says  he  "fully 
Informed  the  White  House"  and  congres- 
sional staffers  about  the  transactions  two 
months  before  his  prospective  selection  was 
announced.  "T  have  acted  in  good  faith."  he 
savs.  Mr.  Harris  adds  that  he  didn't  disclose 
his  Involvement  in  the  partnership  In  1979 
because  he  understood  It  wasn't  required. 

A  White  House  spokesman  confirms  that 
Mr.  Harris  "raised  the  subject"  of  his  pri- 
vate land  purchases  before  his  name  was 
announced.  But  the  administration  Is  still 
waiMne  to  recel-e  his  completed  federal  fi- 
nancial-disclosure forms. 

Ray  Rankin,  the  local  real-estate  man  who 
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-.   of   the  property  for  Mr.   Harris, 
]  artners  originally  "paid  .a  fair  price 
■   a   large  parcel"   because  very  few 
the  area  could  come  up  with  the 
of  thousands  of  dollars  necessary 
a  large  tract.  Mr.  Rankin  says 
are  providing  private  financing 
:  amines    who    purchase    individual 
from  them,  which  he  says  is  a 
they  can  charge  the  prices  they 
getting. 
Atnax   and  Peabody   have  been   In- 
llsputes  from  time  to  time  that  re- 
state actions.  But  there  isn't  any 
hat  the  companies  have  received 
f  ivors  from  Mr.  Harris. 
Harris   gets   the   federal   post,   be 
I  an   agency  with  more  than  750 
ind  a  yearly  budget  of  $180  mil- 
important,  he  would  be  the  fed- 
wlth  the  greatest  Influence  over 
(  ompanles  are  permitted   to  strip 
I  sal;  what  they  must  do  to  restore 
or  other  uses;   and  how  much  It 
sfich  concerns  as  Amax  and  Peabody 
with  federal  and  state  envlron- 
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Mr.   Har  rls'   nomination   capped   years   of 
efforts  to    mild  a  solid  political  base  in  this 
accoijding  to  both  friends  and  foes.  Af- 
on   the  local   school   board,   the 
gregfrlous  geologist  served  two  years 
Inqlana  house  of  representatives  be- 
_  a  state-senate  seat  In  1975.  His 
n  1977  named  him  one  of  the  five 
freshman   senators.   Last   year, 
was  reelected   to   the  senate  as 
F  epublican  member  from  the  pre- 
1:    Democratic  coal-mining  area  of 
Ipdlana. 

who  runs  his  own  geological - 

firm,  received  strong  support  for 

strip-mining  Job  from  Republl- 

Richard  Lugar  of  Indiana  and 

coal-industry  group   that   ap- 

"wealth  of  coal-related  experl- 

Harris  almoet  certainly  will  keep 

senate  seat  until  the  U.S.  Senate 

nomination  In  the  next  few 
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White   House   announced   Mr. 
earlier  this  month,  In- 
James  Watt  praised  the  In- 
's  "commitment  to  pnviron- 
and  his  years  of  work 
with"  the  federal  surface- 
to  bring  Indiana's  law  in  line 
Surface  Mining  Act. 

1  ENOtJNCINC    THE     FEDS 

state,   Mr.   Harris  is  widely 
one  of  the  most  outspoken  op- 
:urrent  federal  strip-mining  en- 
programs.     Mr.     Harris,     among 
played   a  major  role   m   per- 
:e  officials  to  spend  the  past  few 
■'  attacking  the  constitutionality 
iral    mining   regulations.    Two 
In  the  latest  round  of  legal  sklr- 
state  filed  still  another  action  in 
in  Indianapolis  against  the 
t  and  the  surface-mining 
Amax   units  and   Peabody  Coal 
lion  suit  at  the  same  time  also 
validity  of  the  federal  rules, 
of    the    natural-resources 
Mr.  Harris  shepherded   through 
legislature  a  1980  strlp-mlnlng 
Dunced  federal  strlp-mlnlng  ini- 
an  intrusion  into  the  land-use 
control"  that  should  rest  with 
legislature's  "overriding  con- 
the  bill  said,  should  be  to  "pre- 
federal  encroachment"  In  this 
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stance  is  consistent  with  Interior 
s^  publicly  announced  Inten- 
t"  the  mlnln?  agency's  oper- 

q^lckly  putting  In  a  host  of  new 
some  reclamation   regula- 


tions that  have  prompted  bitter  complaints 
from  state  and  indU3try  officials  over  the 
years;  and  sharply  reducing  the  federal  gov- 
ernment's role  as  a  watchdog  of  companies 
that  Illegally  damage  the  environment. 

Reagan's    Pick    for    Strip-Mine    Watchdog 
Holds  Option  To  Buy  More  Coal  Property 
(By  Andy  Pasztor) 
Washington. — President    Reagan's    choice 
to   be   chief   enforcer   of   strip-mining   laws 
holds  an  option  to  buy  an  additional  1,030 
acres  of  reclaimed  land  from  Amax  inc.,  the 
coal  producer  that  sold  him  a  similar  chunk 
of  property  last  December  at  bargain  prices. 
In  an  interview,  James  Harris  confirmed 
that  a  partnership  he  formed  was  granted  the 
option  when  it  bought  more  than  1,000  acres 
of  reclaimed  strip-mined  land  in  southwest- 
ern Indiana.  The  Indiana  State  Senator  said 
a  roughly  $400-an-acre  maximum  price  was 
set  on  the  land  under  option  but  that  the 
partnership    hasn't    acquired    any    of    the 
property. 

Moreover.  Mr.  Harris  conceded  that  the 
contract  with  the  coal  company  was  struc- 
tured so  that  profit  from  the  first  sale  could 
be  used  to  exercise  the  option  on  the  second 
tract. 

Meanwhile,  a  former  Amax  official,  who 
negotiated  the  1980  traneactlons,  yesterday 
asserted  that  the  company  never  had  placej 
any  of  the  property  on  the  open  market. 
He  said  Amax  had  decided  "nearly  three  years 
earlier  that  Dick  Harris  could  have  all  of  the 
land"  if  he  met  what  the  company  considered 
a  fair  price. 

Gibson  Martin,  who  was  Amax's  chief  real 
estate  official  in  southern  Indiana,  said  in  an 
interview  that  the  coal  company  therefore 
never  actively  sought  out  nor  considered 
offers  for  the  land.  Mr.  Martin  left  the  com- 
pany around  the  beginning  of  this  year. 

As  previously  reported,  land  records  and 
interviews  with  local  real  estate  agents  and 
residents  show  that  comparable  land  in  War- 
rick County  is  selling  for  at  least  $1,500  an 
acre. 

in  Indianapolis,  Amax  hadn't  any  immedi- 
ate comment. 

As  reported  earlier,  the  partnership  paid 
Amax  $250  an  acre  for  the  first  tract.  Within 
two  weeks,  the  partners  started  selling  lots 
for  homes  at  five  or  six  times  that  price. 

Mr.  Martin  said  Amax's  attorneys  and  its 
top  management  never  Informed  him  of  any 
potential  conflicts  from  doing  business  with 
a  state  legislator.  When  Mr.  Harris  negotiated 
the  sale,  he  was  chairman  of  two  legislative 
committees  responsible  for  drafting  new 
strlp-mlnlng  laws  and  monitoring  strlp- 
mlnlng  throughout  Indiana. 

In  response  to  questions  about  Amax's  de- 
cision to  do  business  with  the  lawmaker,  Mr. 
Martin  said  the  company  recognized  that  Mr. 
Harris  "wasn't  an  enemy  of  the  coal  industry. 
Why  shouldn't  you  do  business  with  your 
friends,"  he  asked,  so  long  as  "anybody  else 
would  be  charged  the  same  price?" 

The  former  Amax  official,  however,  reit- 
erated the  mining  company's  contention  that 
it  sold  the  property  for  more  than  its  fair 
market  value  as  determined  by  an  indepen- 
dent appraiser.  Mr.  Martin  recalled  that  he 
told  Mr.  Harris  three  years  ago:  "I  will  let 
you  have  the  first  shot  at  buying  the  land- 
but  only  at  my  price." 

Mr.  Harris,  however,  denied  that  version 
of  the  transection.  He  asserted  that  he  didn't 
receive  a  commitment  from  Amax  to  sell  the 
property  to  the  partnership  until  last  sum- 
mer and  that  he  understood  the  company 
had  made  efforts  to  solicit  other  buyers  for 
the  land. 


the  Interior  Department's  Office  of  Surface 
Mining. 

The  legislator  said  he  told  White  House 
officials  about  the  private  business  deals  be- 
fore news  of  them  surfaced  in  the  precs  this 
week. 

Mr.  Harris  reiterated  that  he  didn't  see 
any  impropriety  in  buying  land  from  a  com- 
pany whose  operations  could  be  affected  by 
his  official  activities  In  the  legislature.  "If 
you're  going  to  live  In  Warrick  County  .  .  . 
and  if  you  do  buy  and  sell  land  .  .  .  you're 
going  to  do  business  with  the  coal  compa- 
nies," Mr.  Harris  told  an  Imprompte  news 
conference  at  the  statehouse,  according  to 
the  Associated  Press. 

In  a  telephone  interview,  Mr.  Harris  re- 
peated his  assertion  that  some  of  the  land 
acquired  from  the  company  will  sell  at  very 
low  prices  and  "some  of  It  is  possibly  unsal- 
able." 

Mr.  McCLURE.  Mr.  President,  the 
committee,  despite  Mr.  Harris'  past  rec- 
ord, took  those  allegations  very  seriously. 
Prior  to  the  committee  hearing,  an  ex- 
tensive review  of  the  a'legations  was 
made  by  the  administration,  including  a 
soeciflc  full-field  Investigation  by  the 
FBI.  At  my  direction,  in  cooperation  with 
Senator  Jackson,  the  committee  staff 
conducted  an  independent  inquiry  which 
included  interviews  with  the  key  persons 
involved  in  the  transactions.  The  com- 
mittee then  held  a  hearing  on  Mr.  Harris' 
nomination  which  included  sworn  testi- 
mony from  the  following  individuals  in- 
volved in  the  land  transactions: 

James  R.  Harris. 

W.  C.  Bussing,  Harris'  business  partner. 

William  V.  Hartman,  executive  vice  presl- 
dest.  Peabodv  Coal  Co. 

John  M.  BsiTby.  administrative  director — 
land.  Peabody  Coal  Co. 

lee  NicVerson.  controller.  AMAX  Coal  Co. 

Don  McColIum,  land  use  economist  and 
real  estate  representative,  AMAX  Coal  Co. 

J,  Nat  Noland.  manager — State  and  media 
affairs.  Indiana.  AMAX  Coal  Co. 

Gibson  Martin,  Simmark  Exoloratlon  Co. 
( formally  director  of  real  estate,  AMAX  Coal 
Co.). 

George  J.  Davidson,  MAI,  Appraisal  Asso- 
ciates. 
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The  partnership's  profit  from  the  transac- 
tions "probably  won't  approach  a  million 
dollars,"  Mr.  Harris  said.  He  indicated  that 
he  and  his  partjier  hope  to  exercise  the  op- 
tion despite  his  expected  nomination  to  head 


The  purpose  of  the  hearing  was  stated 
succinctly  by  Senator  Jackson  as  follows: 

And  the  ourpose.  of  course,  is  to  make  cer- 
tain that  there  is  a  oroper  ventilation  of  all 
of  the  alle?ations  that  appeared,  especially 
in  the  Wall  Street  Journal.  By  responses 
given  by  the  people  referred  to  in  the  articles 
and  other  leads  that  we  V'ave  run  down,  the 
fact  that  all  of  those  Individuals  will  be  testi- 
fying here  under  oath  should  lay  to  rest  one 
way  or  the  other  previous  allegations  made. 

I  feel  very  strongly,  as  I  know  the  Chair- 
man does,  that  when  allegations  of  this  seri- 
ousness ha-e  been  made  that  tbe  public 
has  the  right  to  know  the  answers.  Mr.  Har- 
ris also  has  the  right  to  have  the  responses 
given  to  those  allegations  under  oath.  Pair 
to  him  as  well  as  to  the  public.  So  I  com- 
mend the  Chairman  for  the  thorough  In- 
vestlgTtlon  that  bas  be-n  m?-'e  'ntl  I  look 
forward  to  the  testimony."  (Hearing  Tran- 
script, p.  6) 

The  full  printed  hearing  record  of  this 
proceeding  is  not  yet  available  to  the 
Members,  so  I  will  set  out  in  pertinent 
part  the  relevant  testimony  and  re- 
sponses to  questions  so  they  might  be  a 
matter  of  record  at  this  point. 

I  would  note  at  the  outset  that  Mr. 
Harris  was  presented  to  the  committee 
by  the  following  distinguished  members: 


Senator  Richard  O.  Lucar,  Senator  Dan 
QuAYLE,  Congressman  H.  Joel  Deckard, 
and  Congressman  John  T.  Myers. 

In  particular  I  commend  to  my  col- 
leagues the  statement  of  the  senior  Sen- 
ator from  Indiana,  which  I  submit  for 
the  Record. 

Mr.  Harris  then  gave  sworn  testimony 
in  which  he  responded  fully  and  forth- 
rightly  to  all  allegations  raised  against 
him  including  details  of  his  legislative 
activities  during  the  period,  steps  taken 
to  avoid  conflicts  of  interest,  his  busi- 
ness relationship  with  Mr.  Bussing,  and 
his  role  in  the  Indiana  State  lawsuit 
challenging  the  1977  Surface  M  ning  Act. 
He  categorically  denies  any  legislative 
favoritism  as  a  result  of  the  land  trans- 
actions. Both  the  Peabody  and  AMAX 
deals  were  at  arm's  length  with  final 
terms  above  the  fair  market  value  estab- 
lished by  independent  appraisers. 

I  ask  unanimous  consent  to  have  the 
testimony  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  James  R.  Harris 

Mr.  Chairman  and  distinguished  members 
of  the  committee,  I  am  Dick  Harris  of  Evans- 
ville,  Indiana,  President  Reagan's  nominee 
for  Director  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  in  the  De- 
partment of  Interior.  I  am  here  to  provide 
for  you,  and  this  committee  whatever  in- 
formation you  may  find  helpful  in  the  con- 
firmation process. 

I  would  like  to  express  my  appreciation  to 
Senator  Lugar,  Senator  Quayle  and  Repre- 
sentatives Deckard  and  Myers,  along  with 
the  many  people  in  State  government,  the 
coal  Industry — including  management  and 
labor — and  environmental  and  conservation 
groups  who  offered  their  support  during  the 
nominating  process. 

My  background  has  been  a  mixture  of  pro- 
fessional and  business  pursuits  along  with 
many  years  of  public  service.  Educated  and 
•rained  as  a  geologist,  and  having  been  certi- 
fied as  a  professional  in  that  area,  I  have 
been  Involved,  a  good  portion  of  my  life,  in 
the  exploration  for  and  production  of  fos- 
sil fuels,  principally  petroleum,  and  to  a 
lesser  degree,  coal. 

I  grew  up  in  Southwestern  Indiana's  coal 
producing  area  and  am  the  product  of  a 
number  of  generations  of  coal  miners,  both 
underground  and  surface. 

During  my  seven  years  of  service  In  the 
Indiana  General  Assembly,  I  served  two  years 
on  the  House  Natural  Resources  Commit- 
tee and  five  years  on  the  Senate  Natural  Re- 
sources, Environment  and  Agriculture  Com- 
mittee, three  of  those  years  as  its  chairman. 

The  passage  of  the  1977  Surface  Mining 
Act  came  about  during  my  tenure  in  the 
Indiana  Senate.  It  was  a  source  of  a  great 
deal  of  concern  to  State  government,  and 
mine  operators  alike,  that  a  State  that  had 
previously  been  in  the  forefront  of  surface 
mining  reclamation — Indiana  having  been 
the  second  State  to  adopt  such  legislation 
(1941)  and  having  had  on  Its  books  since 
1967,  surface  mining  legislation  that  had 
been  used  as  a  model  In  several  other 
States— was  now  to  have  a  Federal  program 
Imposed  upon  It. 

It  was  the  position  of  Indiana's  admin- 
istration, at  that  time,  that  this  was  another 
Federal  intrusion  into  an  area,  properly  the 
responsibility  of  the  States,  and  that  they 
wanted  no  part  in  its  enforcement.  To  the 
best  of  my  knowledge,  no  effort  was  antici- 
pated, by  the  administration,  to  bring  about 
a  State  program  In  Indiana. 


As  the  only  majority  member  of  the  In- 
diana Senate,  from  the  coal  producing  area 
of  the  State,  and  as  Chairman  of  its  Natural 
Resources,  Environment  and  Agriculture 
Committee,  I  felt  that  It  was  necessary  that 
I  study  the  Act,  meet  with  interested  groups 
and  representatives  of  the  Office  of  Surface 
Mining  (OSM)  to  make  a  personal  determi- 
nation of  what  my  legislative  position  should 
be  on  the  matter. 

Having  done  this,  I  introduced,  and  suc- 
cessfully worked  for  the  passage  of,  a  resolu- 
tion providing  for  the  establishment  of  a 
Joint  House-Senate  study  committee  to  pre- 
pare legislation  to  bring  Indiana's  surface 
mining  and  reclamation  laws  into  compli- 
ance with  the  Federal  Act.  The  legislative 
leadership  ramed  me  to  chair  the  committee 
and  to  author  any  resulting  legislation.  The 
work  effort  of  that  committee  resulted  In  a 
bill  which  I  Introduced  in  1980  and  success- 
fully managed  to  final  passage. 

Submission  of  the  bill  to  OSM  resulted  in 
some  80  pages  of  comment  rather  than  ap- 
proval. Another  bill  generated  by  that  com- 
mittee, and  authored  by  me,  passed  the  1931 
session.  It  Is  my  understanding  that  some 
three-fifths  of  Indiana's  program  has  now 
been  approved  and  final  approval  should 
come  before  the  end  of  the  year. 

I  have  a  working  knowledge  of  the  Act.  and 
I  think  it  is  a  workable  law.  When  Secretary 
Watt  first  interviewed  me  for  this  position.  I 
told  him  that  I  had  no  serious  problems  with 
what  was  required  in  the  Act  itself,  but  that 
I  did  have,  and  continue  to  have  serious  res- 
ervation about  some  of  the  regulations  and 
the  manner  In  which  they  have  been  applied. 

There  is  no  reason  to  write  regulations  In 
such  a  manner  that  a  person  must  be  decreed 
in  both  law  and  engineering  to  understand 
how  to  mine  coal  and  reclaim  land.  It  is 
counterproductive  to  write  regulations  that 
may  well  preclude  development  and  applica- 
tion of  better  methods. 

I  feel  strongly  that  we  can  remove  the  ex- 
cessive and  unduly  burdensome  require- 
ments of  the  regulations  without  weakening 
the  environmental  standards  mandated  by 
the  Act.  If  confirmed,  I  assure  you  that  coal 
will  be  mined  in  an  environmentally  sound 
manner  and  the  mined  land  will  be  properly 
reclaimed,  as  the  Congress  Intended  by  the 
passage  of  the  Act. 

I  am  personally  committed  to  that  goal, 
but  for  the  program  to  succeed  to  its  fullest, 
it  will  have  to  be  done  in  a  manner  in  which 
the  States,  OSM,  the  mine  operators  and 
particularly,  the  citizens  living  in  our  min- 
ing communities — whose  health,  safety  and 
quality  of  life  are  affected  by  surface  min- 
ing— regain  some  semblance  of  mutual  trust 
and  cooperation.  No  such  program  can  be 
successful  or  productive  in  an  atmosphere 
of  distrust,  constant  litigation  and  adver- 
sarial posturing. 

One  of  the  mistakes  of  the  previous  admin- 
istration was  that  of  not  taking  all  of  the 
interested  parties  into  its  decision  making 
process  when  establishing  its  program,  poli- 
cies and  rules.  As  a  result,  OSM  is  held  in  low 
esteem  by  most  who  are  interested  in  its 
activities,  particularly  the  States. 

This  program  can  succeed  only  If  the 
agency  Is  operated  with  an  "open  door"  pol- 
icy, seeking  and  taking  advise  and  counsel 
from  all  interested  parties,  the  States,  the 
industry,  citizen  groups  and  you  gentlemen 
sitting  "  here.  That  has  always  been  my 
method  of  operation  In  government  and  if 
plan    to   meet   regularly   with 


agency  with  almost  everybody,  the  emo- 
tional nature  of  its  regulatory  mission  and 
its  past  history  of  continuous  controversy. 
My  answer  to  that  question  has  t)een,  and 
continues  to  be,  that  I  believe  that  if  thU 
Nation  Is  to  rebuild  its  economic  and  Indus- 
trial base,  one  of  the  most  important  things, 
essential  to  that  effort,  is  that  we  be  able 
to  produce,  market  and  utilize  coal,  at  the 
lowest  practicable  cost,  in  keeping  with 
sound  environmental  practices — and  that  I 
believe  that  I  can  make  a  contribution  to 
that  end. 

I  received  early  warning  that  whoever  was 
chosen  for  the  position  of  Director  of  OSM, 
the  appointee  would  immediately  become 
controversial  and  that  the  confirmation  proc- 
ess would  not  be  an  easy  one.  I  accepted 
that  fact,  but  certainly  did  not  anticipate 
the  events  that  followed. 

In  s-)ite  of  a  sound  environmental  record, 
compiled  over  seven  sessions  of  the  Indiana 
General  Assembly,  I  was  Immediately  re- 
ferred to  as  a  "fox  guarding  the  hen  house," 
by  many  who  knew  nothing  of  my  previous 
record  in  the  environmental  area. 

I  have  been  in  public  life  over  a  lot  of 
years,  as  have  most  of  you  gentlemen.  I  have 
taken  my  lumps  from  the  press  over  those 
years— as  I  am  sure  you  have.  I  have  had 
my  Judgement,  my  political  philosophy  and 
my  stances  on  certain  issues  questioned  and 
I  seldom  flinched.  All  that  is  within  the  legit- 
imate, professional  mission  of  the  press. 

When,  on  March  18,  the  Wall  Street  Jour- 
nal ran  the  first  of  two  damaging  articles 
about  me  on  page  one,  I  was  in  a  state  of 
disbelief.  No  Journalist  had  previously  at- 
tacked my  integrity,  through  the  19  years 
since  my  name  first  appeared  on  a  ballot. 

My  friends  and  colleagues  and  the  people 
who  know  me  and  my  record,  and  those  who 
had  any  knowledge  of  sale  prices  of  mined 
lands,  were  equally  amazed. 

Thus  the  issue  was  raised,  and  I  am  ex- 
tremely grateful  for  this  opportunity  to  lay 
out  all  of  the  facts  and  lay  those  questions 
to  rest,  once  and  for  all. 

Actually  three  allegations  were  made:  (1) 
that  I  had  purchased  mined  lands  at  "bar- 
gain" prices  from  Peabody  Coal  Co.  The 
truth  of  the  matter  came  out  at  another 
point  in  the  article  which  indicated  that  the 
price  paid  was  22  percent  over  an  appraisal 
set  by  an  independent  appraiser.  Another 
fact  not  mentioned  was  that  those  properties 
were  advertised  in  newspapers  of  wide  circu- 
lation over  an  extensive  period  and  were 
available  to  any  qualified  buyer;  (2)  that  I 
had  purchased  lands  from  a  subsidiary  of 
Amax  Coal  for  less  than  "one  quarter  of 
what  comparable  acreage"  was  selling  for  In 
the  area.  I  have  provided  this  committee  the 
appraisal  report  upon  which  this  appraisal 
was  based. 

The  Wall  Street  Journal  article  attempted, 
in  one  case,  to  compare  sales  prices  of  some 
of  the  prime  farmland  In  Warrick  County 
with  the  stripped  areas  that  were  purchased 
In  addition,  the  availability  of  Amax  prop- 
erties had  had  an  extensive  exposure  to  many 
real  estate  investors  and  brokers  prlc  to 
my  belns  aware  that  Amax  had  decided  to 
dispose  of  It;  (3)  that  "contrary  to  Indiana 
law  "  I  had  failed  to  disclose  my  Involvenlent 
in  the  land  buying  "partnership"  when  I 
filed  my  annual  financial  disclosure  form  In 
1979.  The  association  of  Harris  and  Bussing 
is  one  of  two  people  owning  land  as  tenants 
in  common.  Just  as  I  have  owned  land  with 
mv  brother,  a  former  associate  In  the  tele- 


confirmed.     I     pittU     lU     lUC^L     ic6u»ai.j      " --.■        -  _n,»-  nsnnis    This  &SSO- 

the  interested  parties  and  with  members  of     phone  business  and  other  people.  This  a^o 
^"ti„«   :«  ..fpmnt  to  keen  them  fullv  In-      elation  took  on  no  partnersalp  status  at  all 


Congress,  to  attempt  to  keep  them  fully  in- 
formed and  to  allow  them  full  access  to  the 
regulatory  process. 

Since  my  name  first  surfaced  as  a  possi- 
ble nominee  for  the  position  as  Director  of 
OSM.  many  people,  including  Secretary  Watt 
have  asked  of  me.  why  I  would  accept  that 
position,    given    the    unpopularity    of    the 


until,  in  the  tat  filing  process  for  1979  taxes, 
payable  in  1980.  Mr.  Bussln-r's  accountant 
determined  t>iat  the  simplest  method  of 
flouring  and  reporting  would  be  to  make  up 
a  partnership  return,  and  supply  each  of  us 
a  copy  to  be  submitted  with  our  personal 
returns.  On  April  15.  1980,  a  federal  Identl- 
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1  umber  was  requested  for  "Harrls- 

■J  Dint  venture."  My  disclosure  state- 
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the  latest  year's  figures  available 
annual  average  weekly  Income  of 
_  employment  In  Warrick  County 
1  ighest  for  any  county  In  the  State, 
evaluation  per  student  Is  among 
In  the  State.  By  most  indlcf.tors, 
rom  being  a  poor  county, 
request  of  the  committee,  I  have 
some  18  pages  of  comment  on  the 
Journal  articles,  and  have  at- 
copy  as  a  part  of  this  statement. 
Information  that  I  had  concern- 
s^vallablUty  of  the  Peabody  property 
n  Mr.  Bussing  brought  to  my  atten- 
id  that  he  had  clipped  from  the 
Sunday  Courier   and   Press,   and 
that  he  had  gotten  when  he  re- 
he  ad.  We  decided  we  should  take 
the    "Victoria    Property"    and    I 
Barclay  In  the  EvansvUle  office 
to  request  further  Information 
Jr.  Barclay  rather  than  the  person 
the  ad  since  I  have  known  Tom 
Irst   started    working   at   SunUgh: 
,  when  I  was  16  year^  old,  and 
was  employed  at  that  time. 
»mewhat   protracted    negoriatloni. 
several  types  of  offers  on  our  part, 
Te  relected.  we  finally  arrived  at  a 
of  $175,000,  which  was  agreed  to 
's  people  and  Bussing  and  I. 
not  aware  of  who  In-  the  Peabody 
organlzal  Ion  had  the  final  authority  to  ap- 
thj  sale,  but  It  wasn't  anyone  that  I 
with.  I  was  not  aware,  until 
Street  Journal  article,  that  we  had 
well  In  excess  of  the  value  set 


p-lce 
ai  pralser. 

case  of  the  Amax  property,  It  was 
.  Bussing  who  brought  to  my  atten- 
Amax  had  decided  to  offer  for  sale, 
wMch  we  purchased.  He   had 
by  one  or  more  people  asking 
Income  a  part  of  a  group  to  be  set  up 
the  properties, 
the  period  from  about  May  30,  1980. 
mid-July  1980, 1  had  been  Incapacl- 
to  a  runtured  appendix  and  a  long 
convalescence.  It  was  about  that 
time  that  Mr.  Bussing  suggested 
contact  Amax   to  obtain  whatever 
they  had  available  on  the  prop- 
(^Ued  Nat  Noland.  a  member  of  the 
Legislative  and  Public  Relations  De- 
,  who  put  me  back  In  touch  with 
Martin  of  their  land  department.  I 
a  continuing  interest  in  the  prop- 
er. Martin.  He  furnished  me  with  a 
photoeraph  showing  the  boun- 
some  2,700  acres  that  Amax  pro- 
tolsell  In  one  tract. 

and  I  studied  the  map,  real- 
we  could  not  handle  It  In  one  pur- 
declded  to  make  an  offer  based 
1  liree  step  purchase  of  about  900  acres 
ase  with  options  to  acquire  the  en- 
acres  over  time. 

we  met  in  mid-August  with  Mr.  Don 

of  Amax,  and  at  that  time  deter- 

1  hat   they   had   sold  and   traded   off 

acres  of  the  more  accessable  acre- 

lea^lng   a   balance  of   2.060   acres.   Mr. 

and  I  then  made  an  offer  on  a  two 

pu^hase  that  would  have  allowed  us  to 

of  the  acreage  and  be  granted  an 

the  second  half. 
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Mr.  McCollum  Indicated  that  our  proposal 
would  be  unacceptable  to  his  management 
people,  but  suggested  that  they  might  act 
favorably  on  a  proposal  that  would  Include 
a  considerable  cash  consideration  for  the  op- 
tion on  the  second  parcel  and  an  advanced 
price  on  the  second  parcel. 

After  considerable  negotiations,  we  agreed 
u-on  the  terms  under  which  we  finally  exe- 
cuted the  agreement.  I  had  no  knowledge 
of  who  In  the  Amax  operation  had  final  ap- 
proval over  such  matters,  but  it  was  nobody 
that  I  had  any  dealings  with  or  knowledge 
of. 

Now,  I  want  to  make  a  few  points  as  clearly 
and  as  forcefully  as  I  can:  I  made  no  clan- 
destine deals  with  any  coal  company  and 
have  no  reason  to  believe  that  I  have  been 
given  any  special  consideration  by  them.  The 
transactions  were  above  board,  were  carried 
cut  In  a  competitive  market,  the  prices  paid 
were  equal  to  or  in  excess  of  independent 
professional  appraisals,  the  properties  were 
available  to  a  wide  range  of  qualified  buyers 
and  notices  of  the  conveyances  were  pub- 
lished In  several   newspapers. 

The  Idea  has  recently  been  advanced,  from 
one  sector,  that  somehow.  If  I  am  confirmed, 
I  will  not  be  the  policy  maker  at  OSM.  but 
that  policy  would  be  set  by  others  in  the 
office.  This  seems  to  me  to  be  a  situation  In 
which  these  people  find  nothing  to  attack 
In  my  record  and  have  taken  It  upon  them- 
selves to  attempt  to  predict  my  future. 

In  the  past  there  have  been  two  things 
that  even  my  detractors  have  not  questioned, 
one  is  my  leadership  ability  and  the  other 
that  I  have  always  been  my  own  man. 

On  first  meeting  with  Secretary  Watt,  I 
told  him  that  I  did  not  need  the  job  and 
that  one  of  my  requirements,  if  I  was  to 
make  myself  available  for  the  position,  was 
that  I  would  have  autonomy  in  setting  policy 
In  the  office.  He  readily  agreed  to  that  and 
I  have  no  reason  to  believe  that  his  com- 
mitment to  me  has  changed.  I  will  set  the 
policy  at  OSM  In  keeping  with  the  general 
policies  of  the  Secretary  and  the  admin- 
istration. 

Gentlemen,  I  will  bring  to  this  job  a 
critically  needed  understanding  of  State  gov- 
ernment and  an  appreciation  for  and  sensi- 
tivity to  the  State's  point  of  view.  This  un- 
derstanding is  vital  as  we  move  rapidly  to- 
ward the  State's  taking  primary  responsibil- 
ity for  enforcing  the  Act,  as  the  Congress 
intended.  I  would  seek  to  eliminate  the  de- 
vlsive,  adversarial  relationships  that  have 
built  up  and  bring  the  States  into  a  full 
partnership  in  the  administration  of  the 
program. 

I  reject,  categorically,  any  suggestion  that 
the  States  cannot  do  the  job,  or  somehow 
cannot  be  trusted  to  do  the  job.  I  have  met 
with  many  of  the  State  leaders,  and  I  assure 
you  that  they  have  the  resources  and  the 
ability — and  stand  ready  to  assume  their 
share  of  the  responsibility. 

I  stand  ready  to  work  to  the  limits  of  my 
abilities  in  directing  the  administration  and 
enforcement  of  Public  Law  95-87  and  the 
Secretary's  regulations.  I  ask  the  support 
of  this  committee  in  the  confirmation 
process. 

Statement   on   the   Maketh"    and   Role   or 

Indiana's     Citizen     Legislature,     State's 

Committees,  Etc. 

The  Indiana  General  Assembly  is  a  part- 
time  citizen  legislature  which  is  limited  to 
meeting  31  working  days  in  even  numbered 
years  and  61  working  days  In  odd  numbered 
years.  This  type  of  le-'lslature  is  favored  by 
an  overwhelming  percentage  of  the  people 
of  Indiana. 

The  very  nature  of  the  makeup  of  this 
type  of  legislature  leaves  Its  membership 
open  to  endless  accusations  of  conflict  of 


interest  from  some  quarters.  The  fact  that 
It  is  the  practice  In  Indiana  to  utilize  the 
background  and  abilities  of  its  members  to 
the  fullest  extent  leads  to  many  of  its  mem- 
bers functioning  legislatively  in  the  same 
areas  in  which  they  earn  their  livelihood.  As 
a  result  of  this  practice,  I  have  been  a 
member  of  tne  committees  on  Natural  Re 
sources  in  both  Houses  ol  the  Indiana  Gen- 
eral Assembly  and  chairman  for  three  years 
in  the  Senate. 

The  following  examples  are  cited  as  to 
the  situation  on  other  standing  commit- 
tees in  the  Indiana  Senate: 

1.  Elementary  and  Secondary  Education 
Chairman,  Sen.  John  Sinks — High  School 
Counselor. 

2.  Public  Health  and  Human  Services 
Chairman.  V.  Richard  Miller,  President  of 
a  family  corporation,  one  of  the  larger  nurs- 
ing home  operators  in  the  state. 

3.  Insurance  and  Financial  Institutions 
Chairman.  Sen.  Richard  Worman,  Manager 
of  a  large  Insurance  agency. 

4.  Judiciary  Chairman,  Sen.  Leslie  Duvall, 
a  practicing  attorney. 

5.  Labor  and  Pensions  Chairman,  Sen. 
Joseph  Harrison,  an  industrialist,  also  serves 
as  majority  floor  leader. 

6.  Higher  Education  Sen.  Roger  Jessup.  an 
educator. 

7.  Roads  and  Transportation  Ranking  Ma- 
jority Member  and  Acting  Chairman,  Sen. 
Elmer  Mc  Donald,  owner  of  a  ready  mix  con- 
crete company. 

8.  Our  President  pro  tempore.  Sen.  Rob- 
ert Garten,  earns  his  livelihood  as  a  manage- 
ment consultant  and  convention  speaker, 
and  recently  was  accused  of  conflicts  for 
doing  business  with  and  receiving  payment 
for  speeches  before  groups  having  business 
with  the  General  Assembly. 

During  the  last  session  of  the  Indiana 
General  Assembly,  one  of  the  Indianapolis 
newspapers  charged  several  legislators  with 
either  conflicts  or  apparent  conflicts  of 
interest.  I  see  no  possible  way,  nor  do  I  know 
anyone  who  can  suggest  a  way  to  operate 
a  citizen  legislature  without  possible  appar- 
ent conflicts.  That  fact  may  very  well  force 
Indiana  into  adopting  a  full  time  legisla- 
ture at  some  time  in  the  near  future,  regard- 
less of  the  wishes  of  the  legislature  or  the 
citizenry. 

Quallfled  candidates  for  the  General  As- 
sembly are  becoming  more  and  more  dif- 
ficult to  find,  because  of  the  hardships  of 
serving  and  the  accusations  and  abuse  di- 
rected at  its  membership. 

A  Short  Summary  or  the  Lengths  to  Which 
I  Have  Gone  to  Avoid  the  Possibilitt  of 
Conflicts  of  Interest  or  the  Possible 
Appearance  op  Conflicts  of  Interest 

1.  A  review  of  the  information  submitted 
will  indicate  that  I  belong  to  no  business 
or  professional  organizations  that  might  be 
in  a  position  to  be  lobbying  programs  before 
the  General  Assembly,  even  including  the 
Evansville  Chamber  of  Commerce.  Many  leg- 
islators are  "joiners"  who  belong  to  long 
lists  of  such  organizations.  I  chose  not  to 
establish  such  relationships  because  the  pos- 
sible appearance  of  conflict  did  exist. 

2.  Since  I  was  well  known  to  both  mine 
operators  and  large  coal  users  in  Indiana.  I 
was  approached  on  a  number  of  orcasions  to 
Intercede  either  on  behalf  of  an  operator  or 
a  coal  broker  with  some  laree  uses  in  an 
attempt  to  gain  business  for  the  producer  or 
broker.  I  have  been  approached  to  act  as  an 
agent  or  become  a  broker.  I  chose  not  to  do 
this  and  never  so  much  as  placed  one  call  to 
purchases. 

3.  Peine  a  worklne  peolo-'lst  and  having 
been  familiar  with  the  provisions  of  PL.  95- 
87  and  the  rcTUlatlons  ou'ill'^hed  pursuant 
thereto,  I  was  in  an  ideal  position  to  assem- 


ble a  staff  representing  the  various  dis- 
ciplines required  to  provide  a  complete  con- 
saiimg  ser.tce  to  tne  Industry  to  handle 
permitting  and  contract  work  under  tne  A^t. 
I  was  approached  by  the  Indiana  Coal 
Association,  at  one  point,  to  assemole  such 
an  organization  to  supply  those  needed  serv- 
ices lo  its  membership,  ointjle  small  o^eraioro 
alEO  made  such  a  suggestion.  I  was  contacted 
by  a  consulting  laboratory  In  Evansville. 
doing  various  analyses  to  associate  iu>self 
with  their  operation. 

I  pursued  this  Idea  to  the  point  of  talk- 
ing with  the  association's  staff  and  with  the 
Office  of  Surface  Minings  Region  ill  people, 
all  of  whom  offered  encouragement.  My 
choice  not  to  form  such  an  organization  was 
based  upon  the  fact  that  this  might  be  per- 
ceived by  some  as  a  possible  conflict  of 
interest. 

4.  I  have,  over  the  years,  traded  some  com- 
mon stocks,  not  in  large  blocks,  but  in  num- 
bers significant  to  me.  I  sold  the  last  mining 
stock  that  I  held  in  July  of  1975  and  al- 
though I  might  well  have  been  able  to  antic- 
ipate tliat  market  to  some  degree.  I  have  not 
been  in  ownership  of  any  mining  stocks  since 
that  time. 

COMMENTS 

During  my  period  of  service  In  the  Indiana 
General  Assembly.  I  have  prided  myself  in 
being  as  clear  of  possible  conflicts  of  Interest 
or  appearances  of  possible  conflict  as  any 
legislator  there. 

I  have  been  happy  not  to  have  been  in  the 
position  of  some  attorney — legislators  who 
must  vote  on  Issues  of  importance  to  some 
of  their  clients  or  the  le^i'^l-'tor  who  Is  the 
employee  of  a  company  being  affected  by 
le"is'af'on  uno"  w'^irh  v^e  o'  -be  n^tist  vot". 

I  believed  that  I  was  showing  equally 
sound  judgment  and  sensitivity  to  possible 
conflicts  of  Interest  or  appearances  of  con- 
flicts of  Interest  In  my  dealings  with  Pea- 
body and  Amax  In  the  land  purchases  in 
question. 

1.  We  entered  Into  negotiations  In  a  com- 
petitive market,  after  the  availability  of  the 
pronertles  was  known  to  manv  people.  In 
neither  case  were  we  Informed  by  the  com- 
pany of  that  availability,  but  learned  of  it 
either  through  advertising  or  secondhand 
knowledge  from  other  people  who  knew  of 
Its  a-allabillty. 

2.  In  no  case  did  we  ask  for  or  receive 
special  treatment.  In  the  case  of  the  Pea- 
body purchase,  paying  22*^0  over  the  ap- 
praisal is  not  special  treatment.  In  the  case 
of  the  Amax  property,  the  advancement  of 
the  price  with  each  increment  of  the  oTinn 
and  the  sizable,  forfeitable  cash  outlay  for 
the  option  and  a  possible  extension  on  the 
option  were  not  special  treatment. 

3.  At  no  time  were  we  in  direct  contact 
with  the  person  or  persons  who  made  the 
decisions  as  to  whether  or  not  to  accept  our 
offer.  Those  decisions  were  made  by  someone 
at  corporate  headquarters,  well  up  the  line 
from  anyone  we  were  talking  to. 

Background  and  Basis  of  Long-Term 
Bussing-Harris  Relationship 

I  have  known  W.  C.  Bussing.  Jr.  for  a  pe- 
riod of  about  20  years.  My  flrst  meeting  with 
him  occurred  when  a  now  deceased  former 
partner  of  mine,  Lloyd  Norrlck,  a  geologist, 
purchased  a  new  home  from  Bussing  Con- 
struction Co.  Norrlck  and  Bussing  became 
friends  and  I  became  acquainted  through 
Mr.  Bussin". 

Subsequent  to  that.  Mr.  Bussing  partici- 
pated with  Norrlck  and  I  In  some  explora- 
tion projects  and  purchases  of  producing  oil 
properties. 

After  I  was  defeated  In  the  1974  election 
and  had  sold  my  telephone  Interests.  I  was 
looking  over  some  real  estate  Investments. 
Having  been  away  from  that  type  of  invest- 
ment for  some  time.  I  contacted  Bussing  and 


we  discussed  the  possibility  of  entering  Into 
some  joint  ventures. 

We  were  two  of  four  shareholders  In  Temp- 
Tek  Corporation,  an  insulation  ii.anufaclur- 
Ing  business,  which  we  closed  out.  During 
that  period  or  shortly  after,  we  purchased  a 
tract  of  speculative  river  front  property  on 
Green  River.  In  Henderson  County,  Ken- 
tucky, which  we  disposed  of  In  1980.  We 
acquired  the  Peabody  Properties  and  then 
the  Amax  Properties. 

Our  association  in  the  ownership  of  these 
properties  has  been  on  a  50/50  basis,  with 
each  of  us  contributing  equal  moneys  toward 
the  purchases,  accepting  equal  responslbill- 
tiea  for  any  moneys  borrowed  and  will  share 
equally  In  any  resulting  profits. 

Mr.  Busslng's  business  interests  are  con-- 
fined  mainly  to  real  estate  Investments,  real 
estate  development  and  as  a  shareholder  in 
a  heating  and  air  conditioning  company  and 
a  sewer  contracting  company. 

Our  relationship  is  both  business  and 
social. 

functions  and  jurisdiction  of  the  natural 
resources  advisory   committee 

The  Natural  Resources  Advisory  Committee 
of  the  Indiana  General  Assembly  functions  in 
an  "oversight"  capacity  only  to  the  extent  it 
reviews  proposed  legislation  in  the  natural 
resources  area,  generated  either  by  the  de- 
partment or  interested  individuals,  groups  or 
legislators  ani,  to  some  degree,  keeps  abreast 
of,  and  reports  back  to  the  legislature,  con- 
cerning various  functions  of  the  department. 
It  has  no  direct  role  in  the  day  to  day  opera- 
tions of  the  department,  it  being  an  arm  of  a 
very  strong  executive  department. 

FUNCTIONS  AND  JURISDrCTION  OF  THE  NATURAL 
RESOURCES,  ENVIRONMENT  AND  AGRICULTURE 
COMMITTEE 

This  committee  is  a  standing  committee  of 
the  Indiana  Senate,  which  reviews  the  billys 
assigned  to  it  by  the  President  Pro-Tempore 
of  the  Senate.  The  committee  holds  public 
hearings,  has  the  ability  to  offer  and  adopt  or 
reject  proposed  amendments  and  may  choose 
to  retain  the  bill  in  committee  or  report  it 
out  with  either  no  recommendation  or  a  "do 
pass"  recommendation. 

FUNCTIONS   AND   JURISDICTION    OF   THE   SURFACE 
MINING    STUDY    COMMITTEE 

This  was  a  joint  House-Senate  study  com- 
mittee, appointed  by  the  Legislative  Council 
pursuant  to  the  passage  of  a  Senate  Concur- 
rent Resolution  providing  for  the  appoint- 
ment of  such  a  committee  to  study  P.L.  95-87 
and  to  prepare  legislation  to  bring  Indiana's 
surface  mining  laws  Into  compliance  with  the 
Federal  act.  I  had  sponsored  the  resolution 
and  was  appointed  to  chair  the  committee. 

The  committee  was  made  up  of  legislators 
from  the  coal  producing  area  of  Indiana, 
where  possible,  and  included  other  legislators, 
including  three  attorneys.  The  legal  counsel 
assigned  to  the  committee  was  the  Governor's 
son. 

A  task  force  made  up  of  committee  mem- 
bers, concerned  citizens,  operator  representa- 
tives and  Department  of  Natural  Resources 
personnel  put  together  draft  legislation  for 
the  committee.  This  was  studied  and  dis- 
cussed by  the  committee.  Two  public  hear- 
ings were  held,  one  in  Terre  Haute  and  one  In 
Evansville.  A  final  draft  was  approved  by  the 
committee  for  introduction  in  the  1980 
session. 

After  passage  of  the  bill,  it  was  submitted 
to  the  Office  of  Surface  Mining  for  comment. 
The  committee,  during  the  1980-81  interim 
managed  the  preparation  of  amendments  to 
satisfy  the  Office  of  Surface  Mining's  com- 
ments. Those  amendments  passed  In  the  1981 
session. 

If  the  U.S.  Senate  confirms  Mr.  Harris  as 
director  of  the  Interior  Department's  Office 
of  Surface  Mining,  the  comnn^iss  "nder  his 
Jurisdiction  will  Include  two  big  coal  produc- 


ers that  m  recent  years  granted  him  land 
deals  here  potentially  worth  millions  of  dol- 
lars. Moreover,  state  and  local  records  show 
that  the  Evansville.  Ind..  legislator  struck 
these  private  deals  while  he  was  chairman 
of  committees  responsible  for  strip-mining 
legislation  and  enforcement  of  strlp-mlulng 
laws.  ,      . 

The  .statement  that  the  subject  land 
transactions  were  "potentially  worth  mil- 
lions of  dollars  "  is  a  gross  e.xaggeration.  meas- 
ured by  any  yardstick  and  particularly  when 
independent  professional  appraisals,  the 
recognized  method  of  factual  property  eval- 
uation are  even  considered. 

Rather  than  "private  deals",  all  available 
evidence  indicates  the  Peabody  properties 
were  widely  advertised  for  some  period  be- 
fore Bussing  and  Harris  even  inquired  about 
the  properties.  Thus  their  availability  was 
widely  known.  The  article  indicates  that  the 
price  paid  was  22  percent  over  the  appraisal. 

In  the  case  of  the  Amax  properties,  third 
parties  known  to  and  unknown  to  me  have 
attested  to  the  fact  that  the  property  was 
available  to  others  as  much  as  six  months 
prior  lo  our  first  meeting  with  the  com- 
pany's representative  ifter  they  had  decided 
to  dispose  of  the  property. 

None  of  the  legislative  committees  on 
which  I  served  were  in  any  way  responsible 
for  enforcement  of  strip  mining  laws. 

Since  October  1978,  coimty  records  show, 
a  partnership  formed  by  Mr.  Harris  acquired 
at  bargain  prices  nearly  1.500  acres  of  re- 
claimed strip-mined  land  from  Peabody  Coal 
Co.  and  Amax  Inc.,  two  of  the  nation's  larg- 
est coal  producers.  The  partnership  last  De- 
cember paid  an  Amax  unit  $250  an  acre  for 
most  of  the  land,  according  to  the  official 
state  tax  stamp  on  the  deed.  That  was  sub- 
stantially less  than  one-quarter  of  what 
comparable  acreage  in  this  rugged  southwest 
corner  of  Indiana  was  selling  for  at  the  time, 
based  on  the  county  recorder's  records  and 
interviews  with  dozens  of  local  land  owners, 
banicers  and  real-estate  experts. 

Comparable  acreage  sale  prices  were  the 
basis  of  both  of  the  independent  appraisals 
and  showed  that,  in  acreage  blocks  of  the 
size  acquired,  the  price  paid  by  Die  partner- 
ship was  well  in  excess  of  any  of  the  bids 
received  at  public  auction  by  Peabody  in 
their  attempt  to  sell  very  comparable  acre- 
age. 

Turning  a  profit 

Within  two  weeks  of  the  December  pur- 
chases, Mr.  Harris  and  his  partner,  Evans- 
ville developer  W.  C.  Bussing  Jr..  began  turn- 
ing a  handsome  profit  by  selling  portions  of 
their  newly  acquired  holdings,  frequently 
for  five  or  six  times  what  they  paid  for  them. 
So  far,  the  partners  have  subdivided  and  sold 
at  least  232  acres  with  extensive  road  front- 
age; a  number  of  buyers  confirm  they  paid 
$1,500  an  acre  and  higher  for  the  undevel- 
oped homesites. 

Profit  can  only  be  established  when  all  of 
the  property  has  been  disposed  of.  Certainly, 
selected  tracts  with  good  road  access  will 
move  first,  but  profitability  remains  a  ques- 
tion until  the  bulk  of  the  property,  much 
of  which  lacks  road  frontage  and  access,  is 
marketed. 

In  St.  Louis.  Peabody  officials  say  they 
sold  the  property  to  Mr.  Harris  and  Mr. 
Bussing  for  about  $70  more  per  acre  than 
the  price  established  by  an  outside  appraisal 
in  July  1978.  Peabody  didn't  have  any  im- 
mediate comment  on  the  negotiations  lead- 
ing up  to  the  sale  or  whether  company 
officials  in  Indiana  expressed  any  doubts 
about  the  transaction. 

The  price  paid  to  Peabody  was  some  22% 
above  the  appraisal  set  by  an  independent 
appraiser  and  my  first  contact  with  them 
concerning  the  property  came  after  it  had 
been  advertised  widely  In  newspapers  of 
wide  circulation.  At  a  public  auction  held 
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later  In  an  effort  to  sell  similar 
ndne  of  the   bids  equalled   the   ap- 
}rice  and  all  bids  were  rejected, 
s  land  transactions  raise  ques- 
adout  the  propriety  of  a  lawmaker's 
bi^slness  with  major  strlp-mlnlng  con- 
operations  are  directly  affected 
olBciSLl  activities.  Last  year  Mr.  Harris 
of   the   state   senate's   corn- 
natural    resources,    environment 
ifculture.  which  has  Jurisdiction  over 
le  ;lslatlon  involving  Indiana's  90-odd 
mlies.  In  1978  and  1979,  the  51-year- 
legis  ator  handled  the  state's  Natural  Re- 
,  Advisory  Committee,  which  was  cre- 
oversee    the    Indiana   agency    that 
-mining  laws, 
legislation  drafted  by  the  committee 
c  balred  attempted  to  mirror  '.n  In- 
the   1977  federal   Act,   and  was 
o  approval  by  the  Office  of  Sui-face 
certainly  not  a  situation  In  which 
have   tailored   Its   construction   to 
particular  mining  Interests  or  the 
in  general. 
Natural  Resources  Advisory  Committee 
I:idlana  General  Assembly  functions 
<  verslght"  capacity  only  to  the  ex- 
1  evlews  proposed  legislation  In  the 
■esources  area,  generated  either  by 
department    or    interested    individuals, 
legislators  and.   to  some  degree, 
at^reast  of,  and  reports  back  to  the 
concerning  various  functions  of 
depa^ment.  It  has  no  direct  role  In  the 
operations  of  the  department.  It 
arm  of  a  very  strong  executive  de- 
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to   Indiana  law,   Mr.   Harris   in 

fail^  to  disclose  his  Involvement  In  the 

buj  Lng  partnership  when  he  filed  his 

fl  nanclal-disclosure  form  required  by 

t(    legislature.  For  1980.  Mr.  Harris' 

fipanclal-dlsclosure  form  did  list  the 

and  described  its  main  area  of 

as  "investments." 

at  soclatlon  of  Harris  and  Bussing  is 

o  people  owning  land  as  tennants 

m.  Just  as  I  have  owned  land  with 

brotier,  a  former  associate  of  mine  In 

telep  hone  business  and  other  people.  It 

no  partnership  status  at  all  imtll 

X  filing  process  for  1979  taxes,  pay- 

980.  Mr.  Busslng's  accountant  de- 

that  the  simplest  method  of  flgur- 

reportmg  would  be  to  make  up  a 

return,  and  supply  each  of  us 

to  be  submitted  with  our  per- 

retlurns.  At  that  point,  April  16,  1980, 

identification    niunber    was    re- 

"Harrls-Bussing — Joint  venture." 

re  statement,  required  of  legls- 
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ownership  by  a  Mr.  Mark  Warren  for  $50,000 
or  $208.00  per  acre. 

Much  of  the  comparable  land  In  the 
county,  offered  for  sale  by  Peabody,  In  sim- 
ilar sized  tracts,  remains  unsold  after  being 
widely  advertised  and  offered  for  sale  both  at 
private  treaty  and  at  auction,  for  the  reason 
that  the  prices  offered  have  not  met  ap- 
praisals. 

Large  portions  of  both  tracts  listed  In  the 
deeds  are  reclaimed  strip-mined  land,  marred 
by  the  steep,  furrowed  hills  and  scraggly 
vegetation  characteristic  of  so  much  land 
around  here.  But  other  areas  apparently 
haven't  been  stripped  at  all.  and  a  good 
part  of  the  property  is  suitable  for  Immedi- 
ate construction  of  homes. 

All  of  the  "reclamation"  referred  to  that 
has  been  accomplished  on  the  first  1030  acre 
purchase  was  done  In  accordance  with  In- 
diana's 1941  Reclamation  Act.  which  re- 
quired only  the  planting  of  evergreens  on 
spoil  banks.  True,  some  of  the  land,  prob- 
ably about  15  percent  Is  undisturbed  and 
occurs  In  small,  irregular  tracts.  Contrary  to 
what  the  article  says,  very  few  lots  and  cer- 
tainly not  "a  good  "art  of  the  property  Is 
suitable  for  immediate  construction  of 
homes."  (Reference  aerial  phonograph  sub- 
mitted to  committee  staff.)  This  statement 
would  lead  to  a  serious  question  as  to 
whether  or  not  Mr.  Pwtor.  Indeed,  ever  saw 
the  property,  a  good  portion  of  which  Is  In- 
accessible, even  to  a  four  wheel  drive  vehicle. 

Indeed  the  low  prices  nal''  by  the  Harris 
partnership  for  such  land  haven't  escaped 
the  notice  of  some  local  business  people.  One 
local  banker  fumes  that  "$2.^0  an  acre  Is  a 
very,  very  low  price.  It's  almost  unheard  of 
these  davs." 

If  the  local  banker  quoted  has  any  knoTvl- 
edge  of  land  transactions  In  his  county,  he 
should  know  of  the  land  transactlo'^s  cited 
and  the  unsold,  comparable  nrooertles  In  his 
county  available  to  any  qualified  buyer. 

Another  businessman,  who  has  received 
$15,000  for  three-acre  lots  not  far  from  the 
land  Mr.  Harris  Is  selling,  says  onlv  reclaimed 
land  that  is  entirely  unsuitable  for  building 
sells  for  under  $750  or  $1,000  an  acre  any- 
where in  Warrick  Co"nty.  "I  mide  a"  o^er  to 
buy  some  of  the  land  at  that  low  price,  but 
Amax  didn't  want  to  discuss  It  further."  lie 
recalls.  (Much  of  the  partnership's  land  Is 
assessed  at  $63  an  acre  or  less,  according  to 
county  records,  but  local  real -estate  people 
say  the  assessed  value  of  such  land  has  little 
relation  to  market  value.) 

The  man  quoted  speaks  of  buying  "some 
of  the  land  at  that  low  price."  It  Is  obviously 
the  marketing  technique  of  both  Amax  and 
Peabody  to  move  the  property  In  laree  tracts. 
But  even  In  smaller  traces.  Iind  bef*er  lo- 
cated and  with  a  larger  proportion  of  road 
frontage  was  so'd  by  Amax  to  Dr.  Thomas 
Hamilton  for  $350.00  per  acre,  in  December 
1980. 

The  sales  price  by  Meadowlark  Farms  to 
the  partnership  contrasts  with  the  Amax 
unit's  purchase  last  siimmer  of  more  than 
600  acres  of  reclaimed  and  unmlned  land  In 
the  county  from  Aluminum  Corp.  of  Amer- 
ica. The  average  price  for  that  transaction, 
according  to  state  tax  records,  amounted  to 
approximately  $2,200  an  acre. 

My  conversation  with  Alcoa  officials  Indi- 
cate that  the  property  convened  from  Alcoa 
to  Amax  was  undisturbed  land.  In  fact,  some 
of  the  premium  agricultural  land  In  the 
county,  certainly  Is  in  no  way  comparable 
to  the  subject  land 

Mr.  Harris  savs  he  made  a  "fair"  profit  for 
selling  some  of  the  land  that  he  purchased 
from  Amax.  considering  that  he  and  his  part- 
ner didn't  ptit  in  sewers,  roads  or  other  costly 
Improvement's  before  they  sold  it.  He  as- 
serts that  hundreds  of  additional  acres  held 
by  Amax  are  sMll  on  the  market  In  the  area 
for  the  same  »250  per  acre. 

My  statement  to  Mr.  Pasztor  was  that  Pea- 


body, not  Amax  had  several  hundred  acres 
of  land  available  for  purchase  in  the  same 
price  range  as  the  subject  properties. 

In  addition,  the  legislator  says  he  "fully 
Informed  the  White  House"  and  congres- 
sional staffers  about  the  transactions  two 
months  before  his  prospective  selection  was 
announced.  "I  have  acted  in  good  faith,"  he 
says.  Mr.  Harris  adds  that  be  didn't  disclose 
his  involvement  In  the  partnership  In  1979 
because  he  understood  it  wasn't  required 

I  attempted  to  explain  the  non-existence 
of  the  partnership,  until  April  16,  1980,  to 
Mr.  Pasztor  along  with  attempting  to  give 
him  factual  information  or  sources  of  fac- 
tual information  concerning  several  of  hit 
allegations,  but  it  became  obvious  to  me 
that  he  had  bis  column  written  and  wae  not 
interested  In  the  facts  In  the  case,  but  ap- 
parently interested  only  in  contacting  me  to 
get  a  couple  of  answers  to  "when  did  you 
stop  beating  your  wife"  types  of  questions. 

Both  Amax  and  Peabody  have  been  In- 
volved In  disputes  from  time  to  time  that 
resulted  in  state  actions.  But  there  isn't  any 
evidence  that  the  companies  have  received 
political  favors  from  Mr.  Harris. 

The  Journalist  waits  until  near  the  end  of 
the  story,  on  an  inside  page  to  note  that 
although  both  Peabody  and  Amax  were  in- 
volved in  actions  at  the  state  level,  "there 
isn't  any  evidence  that  the  companies  have 
received  political  favors  from  Mr.  Harris.'" 

Mr.  Harris's  nomination  capped  years  of 
efforts  to  build  a  solid  political  base  In  this 
area,  according  to  both  friends  and  foes. 
After  a  stint  on  the  local  school  board,  the 
trim,  gregarious  geologist  served  two  years 
In  the  Indiana  house  of  representatives  be- 
fore winning  a  state-senate  seat  In  1975.  His 
colleagues  In  1977  named  him  one  of  the  five 
outstanding  freshman  senators.  Last  year, 
Mr.  Harris  was  reelected  to  the  senate  as 
the  only  Republican  member  from  the  Dem- 
ocratic predominantly  Democratic  coal-mln- 
ing  area  of  southern  Indiana. 

In  1977,  a  vote  of  the  Senate  was  taken  for 
the  award  of  "Outstanding  Freshman  Sena- 
tor" from  each  party.  A  tie  vote  occurred 
between  me  and  Senator  John  Guy,  who  had 
previously  served  as  Majority  Floor  Leader 
in  the  Indiana  House  and  has  since  served 
as  Majority  Floor  Leader  in  the  Senate.  One 
award  was  given  to  the  person  chosen  as  the 
outstanding  Democrat.  Thus,  three  awards 
were  given,  not  five  as  stated  in  the  article. 
Prior  to  the  last  election  Harris  was  the  onlv 
Republican  Senator  from  Indiana's  coal 
mining  area,  there  are  now  three. 

In  his  home  state.  Mr.  Harris  Is  widely 
regarded  as  one  of  the  most  outspoken  oppo- 
nents of  current  federal  strlp-mlnlng  en- 
forcement programs.  Mr.  Harris,  among 
ot^er  thines.  played  a  major  role  In  per- 
suading state  officials  to  spend  the  past  few 
years  In  court  attacking  the  constitutionality 
of  some  federal  mining  regulations.  Two 
months  aeo.  In  the  latest  round  of  legal  skir- 
mishes, the  state  filed  8*111  another  action  In 
a  federal  court  In  Indianapolis  acalnst  the 
Inferior  Department  pnd  the  surface-mining 
office.  Two  Amax  units  and  Peabody  Coal 
filed  a  comnanlon  suit  at  the  same  time  also 
attacking  the  validity  of  the  federal  rules. 

My  role  In  Indiana's  suit  was  that  of  In- 
troducing a  committee  resolution  memorial- 
izing the  Governor  end  t>'e  Attorney  Gen- 
eral to  consider  testlns  the  land  use  plan- 
ning authority  taken  bv  the  Federal  gov- 
ernment bv  the  oassape  of  Public  Law  95-87. 
I.e.  the  provisions  for  declarlne  lands  un- 
suitable an-l  the  nrlme  farmlands  nrovlslons. 
T  was  never  a  party  to  anv  court  action  ta'^en 
by  the  state.  The  action  which  I  suggested 
was  not  against  the  regiUatlons.  but  against 
tho  Act. 

As  chalrmnn  of  the  naturfl1-re«ources  com- 
mittee. Mr.  HiTTls  shenherded  throueh  the 
Indiana  legislature  a  198"  strlo-mlnlne  bill 
that  denounced  federal  strlp-mlnlng  Initia- 


tives as  "an  Intrusion  Into  the  land-use  and 
planning  control"  that  should  rest  with  the 
state.  The  legislatures  "overriding  consider- 
ation." the  bill  said,  should  be  to  "prevent 
further  federal  encroachment"  In  this  area. 

The  language  referred  to  here  that  was 
made  a  part  of  both  surface  mining  bills 
which  I  authored  ( 1980  and  1981 ) ,  was  sup- 
plied by  Ice,  Miller,  Dinadlo  and  Ryan,  an 
Indianapolis  law  firm  and  the  Attorney  Gen- 
eral, and  It  was  made  clear  to  me  that  the 
language  had  to  be  Included  as  a  preamble 
to  any  legislation  Introduced  to  comply  with 
P.L.  95-87.  The  language  was  tailored  In  such 
a  manner  as  to  prevent  any  legislation 
passed  subject  to  the  filing  of  the  federal 
suit  from  Interfering  with  that  suit.  Had 
that  language  not  been  Included,  a  veto  by 
the  Governor  would  have  been  a  certainty. 
Without  those  two  bills  Indiana  would  now 
be  two  years  behind  In  Its  progress  toward 
adopting  the  program. 

March  19.  1981  Wall  Street  Journal  article: 

"Washington — President  Reagan's  choice 
to  be  chief  enforcer  of  strlp-mlnlng  laws 
holds  an  option  to  buy  an  additional  1,030 
acres  of  reclaimed  land  from  Amax  Inc..  the 
coal  producer  that  sold  him  a  similar  chunk 
of  property  last  December  at  bargain  prices." 

Mr.  Pasztor  continues  to  use  sub.ective 
terms  such  as  "bargain  prices."  The  reader's 
perception  of  "bargain  prices"  Is  probably 
that  of  the  prices  being  something  less  than 
the  established  prices  for  something  of  equal 
value,  when  In  fact  the  Peabody  purchase 
was  negotiated  at  a  figure  that,  according 
to  the  first  Wall  Street  Journal  article,  was 
"about  $70  more  per  acre  than  the  price 
established  by  an  outside  appraiser  In  July 
1978  "  At  $390  per  acre  that  calculates  out 
to  be  about  22 7o  over  the  appraisal.  The 
Amax  purchase  was  negotiated  at  the  ap- 
praised price  for  the  first  tract  and  gradu- 
ated upward  to  $275.00  per  acre  If  the  option 
Is  exercised  within  twelve  months  and 
$290.00  per  acre  If  the  term  of  the  option 
Is  extended  to  18  months.  A  cash  payment 
of  $25,000  was  required  to  secure  the  first 
option  and  another  $25,000  Is  required  If  the 
option  Is  to  be  extended  to  18  months.  Both 
of  these  sums  are  subject  to  forfeit.  If  the 
option  Is  not  errerclsed. 

In  an  Interview,  James  Harris  confirmed 
that  a  partnership  he  formed  was  granted 
the  option  when  it  bought  more  than  l.OCO 
acres  of  reclaimed  strip-mined  land  In  south- 
western Indiana.  The  Indiana  State  Senator 
said  a  roughly  $400-an-acre  maximum  price 
was  set  on  the  land  under  option  but  that 
the  partnership  hasn't  acquired  any  of  the 
property. 

The  "Interview"  referred  to  In  the  case 
of  both  calls  that  I  recslved  from  Mr.  Pasztor 
consisted  of  a  short  series  of  assertions  and 
questions  which  I  attempted  to  reply  to  as 
accurately  as  I  possibly  could,  not  having 
been  given  any  chance  to  check  documents, 
or.  even  in  some  cases,  to  finish  my  state- 
ments before  he  either  countered  them  with 
hearsay  or  cut  me  off  completely. 

I  believe  the  approximate  figure  I  gave  him 
as  a  maximum  was  $300  rather  than  the 
$400  stated,  reflecting  the  $290  figure  that 
is  arrived  at  with  the  maximum  of  the  option. 
Moreover,  Mr.  Harris  conceded  that  the 
contract  with  the  coal  company  was  struc- 
tured so  that  profit  from  the  first  sale  could 
be  used  to  exercise  the  option  on  the  second 
tract. 

The  writer  chose  the  word  conceded,  which 
Is  commonly  used  to  mean  made  a  concession 
or  acknowledged  grudging  or  hesitantly.  My 
memory  of  the  conversation  Is  that  I  at- 
tempted to  explain  the  purchase  plus  option 
arrangement,  which  Is  a  common  real  estate 
practice.  I  certainly  made  no  statement  indi- 
cating that  "pro-lt"  from  the  first  sale  would 
be  adequate  to  exercise  the  option  on  the 
second  tract. 


Meanwhile,  a  former  Amax  official,  who 
negotiated  the  1930  transactions,  yesterday 
asserted  that  the  company  never  had  placed 
any  of  the  property  on  the  open  market. 
He  said  Amax  had  decided  "nearly  three  years 
earlier  that  Dick  Harris  could  have  all  of 
the  land"  If  he  met  what  the  company  con- 
sidered a  fair  price. 

Glbscn  Martin,  who  was  Amax's  chief  real 
estate  official  in  southern  Indiana,  said  In  an 
Interview  that  the  coal  industry  therefore 
never  actively  sought  out  nor  considered 
offers  for  the  land.  Mr.  Martin  left  the  com- 
pany around  the  beginning  of  this  year. 

Private  communication  from  Mr.  Martin 
to  me,  which  I  will  attempt  to  furnish  to 
the  committee  staff.  Indicates  that  what  Mr. 
Martin  said  to  Mr.  Pasztor  or  intended  to 
imply  to  him  was  not  entirely  as  reported. 
His  "Interview"  was  apparently  similar  to 
the  "Interviews"  Mr.  Pasztor  conducted  with 
me. 

Certainly,  the  records  of  Amax  and  the 
conmiunlcations  from  third  parties  having 
knowledge  of  the  company's  efforts  to  market 
the  properties  do  not  support  the  content  of 
these  claims. 

As  previously  reported,  land  records  and 
Interviews  with  local  real  estate  agents  and 
residents  show  that  comparable  land  In  War- 
rick County  is  selling  for  at  least  $1,500  an 
acre. 

Any  serious  review  of  this  paragraph 
against  facts  about  actual  sales  of  comnara- 
ble  land  will  prove  the  claim  to  be  completely 
erro-eous. 

As  reported  earlier,  the  partnership  paid 
Amax  $250  an  acre  for  the  first  tract.  Within 
two  weeks,  the  partners  started  selling  lots 
for  homes  at  five  or  six  times  that  price. 

The  best  of  the  property  began  to  sell  first. 
as  could  be  expected  and  a  few  lots  moved  at 
the  multiples  stated. 

Mr.  Martin  said  Amax's  attorneys  and  Its 
top  management  never  informed  him  of  any 
potential  conflicts  from  doing  business  with 
a  state  legislator.  When  Mr.  Harris  negotiated 
the  sale,  he  was  chairman  of  two  legislative 
committees  responsible  for  drafting  new 
strip-mining  laws  and  monitoring  strlp- 
mlnlng  throughout  Indiana. 

One  of  the  co.-nmlttees  was  charged  with 
drafting  the  legislation,  the  other  Is  a  stand- 
ing committee  which  held  hearings  on  the 
bill  before  It  was  reported  out  to  the  Senate 
floor.  Of  course  the  bill  had  to  pass  the  Sen- 
ate, the  House  and  be  signed  by  the  Gover- 
nor before  becoming  law.  Neither  of  these 
committees  have  any  authority  In  monitor- 
ing surface  mining  throughout  the  state,  as 
claimed  In  the  Wall  Street  Journal  article. 
That  is  purely  a  function  of  the  mining  and 
reclamation  division  of  the  Department  of 
Natural  Resources,  an  executive  function. 

The  former  Amax  official,  however,  reit- 
erated the  mining  company's  contentions 
that  It  sold  the  property  for  more  than  Its 
fair  market  value  as  determined  by  an  in- 
dependent appraiser.  Mr.  Martin  recalled 
that  he  told  Mr.  Harris  three  years  ago:  "I 
will  let  you  have  the  first  shot  at  buying  the 
land — but  only  at  my  price." 

I  do  not  remember  a  commitment  for  a 
"first  shot."  but  I  would  not  see  that  as  out 
of  the  ordinary.  If  I  were  the  first  person 
to  approach  them  on  the  property,  and  "their 
price"  Is  what  we  paid,  both  to  Amax  and 
Peabody. 

Mr.  Harris,  however,  denied  that  version 
of  the  transaction.  He  asserted  that  he  didn't 
receive  a  commitment  from  Amax  to  sell  the 
property  to  the  partnership  until  last  sum- 
mer and  that  he  understood  the  company 
had  made  efforts  to  solicit  other  buyers  for 
the  land. 

I  do  not  remember  having  denied,  out- 


right, anything  that  Mr.  Martin  said,  but 
I  did  state  that  I  did  not  remember  any 
commitment  to  sell  the  property  to  me,  be- 
cause there  was  none  and  Mr.  Martin  did  not 
say  that  there  was  one.  The  records  indicate 
that  a  great  deal  of  effort  was  expended  to 
find  a  buyer  before  I  learned  that  the  prop- 
erty was,  in  fact,  available  for  sale. 

The  partnership's  profit  from  the  trans- 
actions "probably  won't  approach  a  nUlllon 
dollars,"  Mr.  Harris  said.  He  indicated  that 
he  and  his  partner  hope  to  exercise  the  op- 
tion despite  his  expected  nomination  to  bead 
the  Interior  Department's  Office  of  Surface 
Mining. 

When  Mr.  Pasztor  called  the  day  after  his 
■  first  article  appeared,  I  protested  the  obvious 
inaccuracies  of  his  previous  article.  When  ha 
asked  for  examples  of  the  inaccuracies.  I 
said  something  to  the  fact  that  there  was  no 
way  that  our  profits  could  approach  the  mil- 
lions of  dollars  of  potential  that  he  had 
stated.  He  obviously  went  from  that  to 
■won  t  approach  a  million  dollars,"  which  of 
course  Is  a  bhadlng  of  the  conversation  that 
it  could  still  be  some  very  large  figure. 

Mr.  McCLURE.  Mr.  President,  Mr. 
Harris  tnen  responaefl  to  specific  ques- 
tions by  Senator  j^ckson  and  in>seit  in 
which  he  aenied.  again  under  oath,  any 
wrongaoing.  I  ask  unanimous  consent  to 
have  the  testimony  prmted  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
rticoRD,  as  follows: 



Senator  McClcee.  You've  given  your  per- 
sonal explanation  of  the  aUegation  regard- 
ing purcnases  of  property  from  Peabody  Coal 
company  and  Amax  Coal  Company.  At  this 
point  I'd  like  to  ask  you  to  state  on  the 
record  under  oath  the  answers  to  the  follow- 
ing questions. 

Did  you  at  any  time  during  your  service  as 
a  legislator  in  the  State  of  Indiana  receive 
any  favorable  treatment  with  regard  to  the 
purchase  of  property  from  either  Peabody 
Coal  Company  or  Amax  Coal  Company  due 
to  your  position  in  the  legislature? 

Mr    Harris.  No.  Mr.  Chairman. 

Senator  McClvre.  Did  you  ever  ask  for  or 
imply  that  you  expected  favorable  treatment 
from  any  employee  from  either  Peabody  Coal 
Company  or  Amax  Coal  Company  or  any 
other  person  regarding  the  respective  land 
transactions  In  exchange  for  services  you 
mlgh',  provide  as  a  legislator?         ,     ,    ^  ., 

Ur.  Harris.  No.  Mr.  Chairman.  In  fact  I 
would  say  that  with  the  relationship  I've 
had  v.lth  these  companies,  they  would  not 
ask  me  for  anything  In  addition  to  my  rep- 
resentation m  my  district  and  I  would  cer- 
tainly not  ask  them  for  any  favors. 

Senator  McClure.  Did  any  employee  oi 
either  Peabody  Coal  Company  or  Amax  Coal 
Company  or  anv  other  person  ever  offer  or 
imply  that  you  could  obtain  land  that  was 
for  sale  by  the  respective  companies  for  a 
price  less  than  what  would  result  from  arms 
length  negotiation  In  exchange  for  services 
you  mi^ht  provide  as  a  State  legislator? 

Mr.  Harris.  No. 

Senator  McClthie.  Did  the  purchase  of 
land  by  vourself  and  Mr.  Bussing  from  Pea- 
bodv  Coal  Comoanv  in  1?I78  and  from  Amax 
Coal  Company  In  1980  have  any  Influence 
whatsoever  on  your  duties  as  an  Indiana 
State  Senator? 

Mr.  Harris.  No.  Mr.  Chairman. 

Senator  McCLtrRE.  Thank  you  very  much. 
Mr.  Harris. 

Senator  .Tackson? 

Senator  Jackson.  Thank  you,  Mr.  Chair- 
man. 


173U 


tl  e 


In 
the 
Mining 


sul  i 


past.  I  think  you  were  a  party  to 

In  attempt  to  declare  the  Surface 

Act  unconstitutional.  In  view  of  that 

participation,  do  you  feel  that  you  can  never- 

vlgorously  enforce  the  Federal  laws? 

!  {arris.   Senator  Jackson.  I'd   like   to 


theless 

Mr. 
explain 

Senal  or    Jackson.  I    beg    your    pardon.    I 
guess  5  3u  were  not  a  party,  but  you  sup 
ported   the  legal  effort  to  have  It  declared 
unconsiltutlonal. 

Mr 
author 
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]  [ARRIS.  My  part  In  that  was  as  an 
rf  a  committee  resolution  memorial- 
Governor  and  Attorney  General  to 
in   federal   court   questioning   the 
of  two  sections  of  the  Act. 
having  to  do  with  lands  unsuitable  and 
having  to  do  with  prime  farmland, 
ate  legislator  and  many  of  my  fellow 
Legislators  felt  that  this  was  a  federal 
into  an  area  that  had  previously 
untaer  the  purview  of  the  States.  Namely 
land  use  planning.  And  I  think  that 
was  not  the  only  one  who  held 
or  a  view.  Similar  actions  were  filed 
a;  other  States  Joined  these  States 
i  ult.  And  I  think  we  as  State  legls- 
somewhat  Jealous  of  what  we  feel 
time  had  been  the  rights  of  the 
"^at  was  my  role. 

me  Court  made  a  decision  re- 
those  portions  of   the   Act   are 
and  so  far  as  T  am  concerned 
low  the  law  of  the  land  and  I  can 
and  enforce  that  law. 
Jackson.  And  conscientiously  sup- 
view  of  the  Court's  decision? 
Yes,  sir. 
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Jackson.  I  want  to  say  that  the 

in  my  view,  reviewing  the  record, 

quite  effectively  to  the  alle- 

1  nade  against  him.  And  I  think  he 

;ommended  at  this  point  for  giving 

under  oath.  The  witnesses 
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Senator  McClttre.  Thank  you  very  much. 
Mr.  Harris.  We  appreciate  your  attention  to 
details  and  the  cooperation  that  we  have 
receii'ed  over  the  last  several  weeks  In  pre- 
paring for  this  hearing.  (Hearing  transcript 
pp.  33-35.  39,  80-81.) 


want  to  say  that's  why  I'm  not 
any  questions  about  the  articles 
Street  Journal,  because  the  ques- 
been   put   to   him  and   he   has 

in  my  Judgement.  In  a  very  forth- 
way. 

McClttre.    Thank    you,    Senator 


h:m 
Wi  ill 
ha  le 


and  commendable ' 


Jackson.  I  Just  have  one  question. 


the  Busslng-Harrls  Joint  venture 
future? 

I  have  written  a  letter  to  Mr. 
^me  time  a?o  saying  that  It  win 
only.  I  have  submitted  a  recu- 
that  says  I  win  not  handle  any 
ilrectly  affecting  Amax  Coal  Com- 
such  time  as  the  existing  option 
at^litional  Amax  lands  has  either  ex- 
exercised,  and  there  will  be  no 
purchases  during  my  tenure  here 
:x)al  company  regardless  of  the  slt- 


Jackson.  Other  than  the  existing 
purchase  I  think  1.000  acres  from 
is  still  pending? 
.  Tes. 
Jackson.  But  that  Is  a  part  of  the 
tqansactlon? 
Yes. 
Jackson.  Which  you  entered  Into 
nomination. 
Yes  sir. 
Jackson.  You're  not  going  to  do 
such  arrangements  with  Bussing 
-  to  any  of  the  activities  of  your 


Mr.  McCLURE.  Mr.  President,  Mr. 
W.  C.  Bussing,  Mr.  Harris'  business  part- 
ner in  the  land  transactions,  was  called 
to  describe  the  nature  of  their  relation- 
ship and  to  discuss  the  events  leading 
up  to  the  property  purchases.  Following 
is  liis  statement  and  his  responses  to 
committee  questions,  which  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  W.  C.  Bussing,  Jr. 
In  the  early  l960's  I  became  acquainted 
with  Mr.  Harris.  At  that  time  he  was  a  prac- 
ticing geologist  with  Norrlck  and  Harris.  I 
had  built  a  house  for  Mr.  Norrlck  in  Evans- 
vlUe.  Subsequently.  I  entered  Into  several  oil 
deals  with  the  Norrlck  and  Harris  Company. 
Later  Mr.  Harris  left  the  oil  businese  to  pur- 
sue other  Interests,  and  we  remained  friends 
through  the  years.  I  continued  to  develop 
land  and  buy  and  sell  real  estate. 

In  1972  I  purchased  120  acres  of  strip  mine 
ground  from  an  individual  for  $20,000.00.  By 
coincidence  this  ground  adjoined  one  of  the 
three  parcels  or  real  estate  that  was  later 
purchased  in  1978  by  Bussing  and  Harris 
from  Peabody  Coal.  I  sold  off  the  120  acres 
from  1972  to  1978  in  smaller  parcels  and 
realized  approximately  $95,000.00. 1  often  dis- 
cussed with  Mr.  Harris  the  potential  profit 
in  subdividing  strip  mine  ground,  and  we 
both  looked  for  any  available. 

In  the  summer  of  1977  Mr.  Harris  and  I. 
along  with  two  partners,  started  a  cellulose 
insulation  manufacturing  company.  We  later 
closed  the  company  In  1980.  At  this  point  in 
time  we  were  actively  working  together,  run- 
ning a  business  and  looking  for  owner  ven- 
tures. On  September  9,  1977,  Mr.  Harris  and 
I  purchased  ten  acres  of  ground  on  the  Green 
River  in  Spottsville.  Kentucky,  for  $25  - 
000.00.  On  August  26,  1980,  we  sold  It  for 

$125,000.00. 
During  the  summer  of  1978  Peabody  Coal 

Company  advertised  in  the  local  newspapers 

that  they  had  441  acres  In  three  parcels  for 

sale.  Since  I  had  previously  owned  120  acres 

which  adjoined  one  of  the  parcels,  I  was  very 

familiar   with   the  potential.   We   contacted 

Peabody  Coal   and  started  negotiations.   On 

September  19.  1978.  we  signed  a  contract  to 

purchase   the  411   acres  for  $175,000.00.  We 

immediately  started  subdividing  the  ground, 

and  selling  in  small  parcels.  Mr.  Harris  and 

I    each    invested    $25,000.00    and    borrowed 

$125,000.00  on  a  first  mortgage.  On  August  27. 

1980.  the  mortgage  was  paid  off  from  pro- 
ceeds from  the  sale  of  the  ground. 

During  the  time  we  were  selling  the  Pea- 
body   ground.    I    was   contacted    bv   various 

people  regarding  the  2600  acres  Amax  had 

for  sale.  Some  of  the  people  who  contacted 

me  were  looking  for  partners  to  Joint  ven- 
ture the  Amax  purchase.  Mr.  Harris  and  I 

discussed  the  Amax  ground  but  decided  we 

were  not  Interested  until  we  could  retire  our 
mortgage  on  the  Peabody  ground  and  gen- 
erate some  cash. 

On  August  1.  1980,  we  received  a  $5,000.00  „.  „  , .„ 

deposit  on  the  purchase  of  our  SpotUvlUe     sible   for   keenlne  the   financial   records  of 


ground.  On  August  14.  1980.  we  met  with 
Don  McCullum  of  Amax  Coal  Company.  At 
this  meekiug  we  maae  an  offer  wmch  wm 
later  accepted.  On  September  12.  1980.  we 
made  a  $5,000.00  deposit  and  sipned  an  agree- 
ment. The  ground  was  deeded  on  Decem- 
ber 4,  ItfoO. 

Our  next  witness  is  Mr.  W.  C.  Bussing.  Jr., 
of  EvansvlUe,  Indiana. 

Mr.  Bussing,  would  you  please  raise  your 
right  hand. 

Do  you  solemnly  swear  that  the  testimony 
you  are  about  to  give  before  the  Energy  and 
Natural  Resources  Committee  of  the  Senate 
will  be  the  truth,  the  whole  truth  and  noth- 
ing but  the  truth  so  help  you  God? 
Mr.  Bussing.  I  do. 

•  .    •  •  •  • 

Mr.  Bussing,  did  you  have  any  prior  knowl- 
edge of  the  availability  of  the  land  offered  for 
sale  by  Peabody  Coal  Company  in  1978  that 
you  and  Mr.  Harris  purchased  prior  to  the 
advertisements  of  the  local  newspapers? 

Mr.  Bussing.  That  was  the  first  time  I  knew 
about  It. 

Senator  McClure.  Did  Mr.  Harris  have  any 
prior  knowledge  of  the  availability  of  the 
land  before  the  advertisements? 
Mr.  Bussing.  No. 

Senator  McClure.  Did  you  at  any  time 
make  or  become  aware  of  any  form  of  com- 
munication to  or  from  Mr.  Harris  or  you 
which  could  be  construed  as  an  expression  or 
implied  promise  or  request  to  give  Mr.  Harris 
or  you  preferential  treatment  on  land  for 
sale  by  Peabody  In  exchange  for  or  In  expec- 
tation of  special  consideration  by  Mr.  Harris 
in  the  course  of  his  legislative  duties  In  the 
Indiana  State  Legislature? 
Mr.  Bussing.  No,  sir. 

Senator  McClure.  When  and  how  did  you 
first  become  aware  of  the  availability  for  po- 
tential purchase  of  the  Amax  property? 

Mr.  Bussing.  My  first  recollection  that  I 
knew  about  it  was  when  I  was  In  the  War- 
wick County  Planning  Commission  and  the 
Plan  Director  told  me  about  It.  and  I  think 
that  was  back  In  about  the  last  part  of  1978. 
Senator  McCLtmE.  The  name  of  that  Plan- 
ning Director? 
Mr.  Bussing.  Phillip  Bamhlll. 
Senator  McClure.  Did  you  relate  that  In- 
formation to  Dick  Harris? 

Mr.  Bussing.  Senator,  it's  been  so  long  ago 
I  don't  know.  I  probably  did  discuss  It  with 
him  but  I  can't  remember  a  specific  time. 

Senator  McClttre.  That  would  have  come 
from  the  Information  that  you  got  from  the 
discussion  with  Phillip  Bamhlll? 

Mr.  Bussing.  Yes.  that  was  my  first  knowl- 
edge of  it. 

Senator  McClure.  Did  you  personally  have 
any  communication  with  Amax  regarding 
the  purchase  of  land  between  late  1978  and 
the  time  you  entered  into  negotiations  In 
August  of  1980? 
Mr.  Bussing.  No. 

Senator  McClttre.  Did  you  at  any  time 
make  or  become  aware  of  any  form  of  com- 
munication to  or  from  Mr.  Harris  or  you 
which  co'iid  be  construed  as  an  express  or 
ImTilied  promise  or  renuest  to  give  Mr.  Harris 
or  you  preferential  treatment  on  land  for 
sale  bv  Amax? 
Mr.  Bussivg.  No.  sir. 

Senator  McClure.  Is  there  any  written 
nartnershlp  between  yourself  and  Mr. 
Harris? 

Mr.  Bussing.  No  Sir. 

Senator  McClttre.  Which  of  you  Is  resoon- 
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No  sir.   After  my  experience 
four  months,  you  can  be  as- 


Jackson.  You've  been  a  good  wit- 


ground,  which  was  to  be  sold  for  $125,000.00 
within  30  days.  At  the  same  time  we  had 
enough  commitment  for  sales  on  our  Pea- 
body ground  to  pay  off  the  $125,000.00  mort- 
gage. It  was  paid  off  August  27.  1980. 

Inwnedlately  after  receiving  the  $5,000.00 
Spottsville  deposit  and  knowing  we  were 
going  to  be  able  to  pay  off  the  Peabody  mort- 
gage, wo  then  decided  to  explore  the  Amax 


your  business  transaction? 

Mr.  Bussing.  We  keep  those  at  my  office. 

Senator   McClure.    Do   you   have   an   ac- 
countant? 

Mr.  Bussing.  Yes. 

Senator  McClttre.  The  name? 

Mr.  Bussing.  George  S.  Olive  Company. 

Senator  McClttre.  Did  they  advise  you  to 


file  a  partnership  return  for  1979  with  re- 
spect to  these  lands? 

Mr.  Bussing.  1  dldnt  bring  those  records 
with  me  but  they  have  always  taken  care  of 
the  books  and  I  do  whatever  they  say.  It 
was  either  In  '79  or  '80  they  said  to  get  a 
partnership  agreement. 

Senator  McClttre.  Other  than  that  part- 
nership filing 

Mr.  Bussing.  I'm  sorry.  Not  a  partnership 
agreement,  lo  get  a  tax  number.  I'm  sorry. 
Senator  McClure.  Other  than  that  tax  pur- 
pose, that  filing  of  the  tax  return,  you  and 
Mr.  Harris  have  no  formal  identification  as  a 
partnership? 
Mr.  Bussing.  No. 

Senator  McClure.  Thank  you  very  much. 
Mr.  Bussing.   I  appreciate   your  testimony, 
and  the  written  statement  that  Is  In  the 
record. 
Thank  you  very  much. 
Senator  Domenici.  I  have  no  questions. 
Senator  Jackson.  I  have  no  questions. 
Senator   McClttre.   Thank   you.    (Hearing 
Transcript  pp.  81,  83-86) 

Mr.  McCLURE.  Mr.  President.  Wil- 
liam V.  Hartman  and  John  M.  Bagby. 
both  of  Peabody  Coal  Co.,  were  then 
called  to  provide  the  committee  with  a 
synopsis  of  the  events  involved  in  the 
sale  of  approximately  441  acres  to  Mr. 
Harris  in  1978.  The  Peabody  statement 
follows,  along  with  Mr.  Hartman's 
answers  to  any  questions,  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  William  V.  Hartman 
Mr.  Chairman.  Members  of  the  Commit- 
tee: My  name  is  William  V.  Hartman.  I  am 
an  Executive  Vice  President  of  Peabody  Coal 
Company  with  responsibility  for  land  acqui- 
sitions and  dispositions,  along  with  other 
responsibilities.  With  me  today  is  Mr.  John 
M.  Bagby.  Administrative  Director — ^Land. 
for  Peabody  Coal  Company.  We  appear  today 
to  provide  the  Committee  with  a  full  chro- 
mlogy  of  ever.ts  Involved  in  the  sale  by 
Peabody  of  certain  properties  in  Warrick 
County,  Indiana.  knovkTi  as  the  Victoria 
properties.  In  a  sale  concluded  in  October 
of  1978,  these  properties  were  conveyed  to  a 
partnership  consisting  of  Mr.  W.  C.  Bussing, 
Jr..  and  Mr.  James  R.  Harris,  whose  nomina- 
tion for  the  position  of  Director  of  the  Office 
of  Surface  Mining  is  pending  before  this 
Committee. 

The  following  series  of  events  led  to  the 
sale  of  these  lands  to  Mr.  Harris  and  Mr. 
Bussing : 

In  January  1978,  the  President  of  Peabody 
appointed  a  Task  Force  to  evaluate  both 
mlned-out  lands  and  mineral  properties 
which  were  surplus  to  the  needs  of  the  Com- 
pany and  to  recommend  which  properties 
should  be  sold  and  to  establish  procedures 
for  such  sales.  After  careful  study  by  the 
Task  Force,  certain  parcels  of  lands  were 
recommended  for  sale  by  management  to  the 
Board  of  Directors  at  a  meeting  held  on 
April  24,  1978.  At  this  meeting,  the  Board 
authorl7ed  the  sale  of  18  different  proups  of 
properties  in  8  states,  some  of  which  In- 
cluded coal  reserves,  at  not  less  than  fair 
market  value.  The  Victoria  lands  were  not 
included  among  these  properties. 

As  a  result  of  further  work  by  the  Task 
Force,  management  recommended  to  the 
Board  of  Directors  at  a  meeting  held  on 
J'ane  21.  1978,  that  an  additional  19  areas 
in  9  states  be  approved  for  disoositlon. 
which  recommendation  was  approved  by  the 
Board  of  Directors.  Included  were  441  acres 
In  3  separate  parcels  at  Peabody's  old  Vic- 
toria   Mine    in    Warrick    County.    Indiana, 


which  were  estimated  to  have  a  fair  market 
value  of  $160,000. 

In  accordance  with  Its  usual  practice. 
Peabody  engaged  an  independent  appraisal 
company  on  May  8,  1978  to  appraise  the  Vic- 
toria lands.  In  a  report  dated  July  10,  1978, 
the  John  M.  Smith  Appraisal  Company  of 
Paducah.  Kentucky,  submitted  a  detaUed 
report  showing  the  fair  market  value  of  the 
three  tracts  of  Victoria  lands  to  be  $144,100. 
These  three  tracts  are  not  contiguous,  and 
included  a  total  of  145  acres  of  mined  lands, 
274  acres  of  wooded  lands,  17  acres  of  lakes 
and  5  acres  of  crop  lands.  A  copy  of  this  ap- 
praisal report  has  been  previously  provided 
to  the  Committee. 

Again,  according  to  established  proce- 
dures. Peabody  placed  an  advertisement  In 
the  local  newspaper.  The  Evansvllle  Sunday 
Courier  and  Pres.3.  on  July  23.  1978.  The  ad- 
vertisement included  both  the  Victoria  prop- 
erties and  the  Tecumseh  properties  (also  lo- 
cated in  Warrick  and  consisting  of  2.784 
acres).  The  advertisement  did  not  include 
an  asking  price  and  did  not  Identify  Peabody 
as  the  owner. 

As  a  result  of  the  advertisement,  about  25 
persons  called  Mr.  Berger  about  the  two 
properties.  Most  persons  wanted  much 
smaller  tracks,  or  lost  interest  when  the  asr- 
ing  price  was  given.  To  those  8  persons  ex- 
pressing an  Interest  In  the  Victoria  proper- 
ties, a  four-page  brochure  was  provided 
which  Included  the  asking  price  of  $200,000. 
We  have  previously  furnished  the  Committee 
with  a  copy  of  this  brochure  as  well  as  a 
copy  of  the  advertisement. 

On  or  about  July  31.  1978.  Mr.  Galen  Bar- 
clay. Peabody's  Director  of  Land  and  Reserve 
Development  of  our  Tndlana  Division  located 
In  Evansvllle.  Indiana,  received  a  telephone 
call  from  Mr.  James  R.  Harris.  Mr.  Harris 
stated  that  he  had  seen  the  advertisement  in 
the  Evansvllle  newspaper,  and  he  requested 
more  information  on  the  Victoria  property. 
Mr.  Harris  and  Mr.  Barclay  have  been  ac- 
quainted for  a  long  period  of  time,  and  this 
probably  explains  why  Mr.  Harris  called  Mr. 
Barclay  rather  than  Mr.  Eerper.  Mr.  Harris 
would  have  known  that  Peabody  was  the 
owner  of  the  lands  because  he  would  have 
recognized  the  names  Tecumseh  and  Victoria 
as  well  as  Mr.  Berger's  name. 

On  the  same  day,  July  31.  1978,  Mr.  Harris 
and  Mr.  Bussing  came  to  Peabody's  Indiana 
Division  office  in  Evansvllle  and  met  with 
Mr.  Barclay.  At  that  time.  Mr.  Barclay  gave 
them  a  copy  of  the  four-page  brochure  re- 
lating to  the  Victoria  properties,  alon?  with 
a  copy  of  Peabody's  form  entitled  "Offer  to 
Buy  Real  Estate".  Nearly  a  month  later  on 
August  26,  1978.  Mr.  Barclay  received  by  mail 
the  "Offer  to  Buy  Real  Estate"  form  signed 
by  James  R.  Harris  offering  $135,000  in  cash 
for  the  Victoria  properties. 

Following  receipt  of  this  offer.  Mr.  Barclay 
consulted  Mr.  James  E.  Schoenberger  in  the 
St.  Louis  office  who  was  acting  as  project 
manager  for  the  Task  Force.  Mr.  Schoen- 
berger worked  under  my  supervision  at  that 
time.  After  consulting  with  me.  Mr.  Schoen- 
berger Instructed  Mr.  Barclay  to  re'ect  the 
offer  for  $135,000  and  to  endeavor  to  obtain 
at  least  $175,000.  Following  receipt  of  this 
advice,  Mr.  Barclay  telephoned  both  Mr. 
Harris  and  Mr.  Bussing  and  informed  them 
that  the  offer  of  $135,000  had  been  rejected 
and  reiterated  his  view  that  the  property 
was  worth  $200,000.  Mr.  Harris  and  Mr. 
Bussing  each  told  Mr.  Barclay  in  separate 
telephone  conversations  that  they  would  be 
willing  to  pay  $150,000.  This  offer  was  not 
accepted  by  Mr.  Barclay. 

On  about  September  5.  1978.  Mr.  Barclay 
met  again  with  Mr.  Harris  and  Mr.  Bussing, 
and  after  a  lengthy  discussion,  Mr.  Barclay 
offered  to  split  the  difference  between  $150.- 
000  and  $200,000,  or  $175,000  in  cash.  Mr. 
Karris  and  Mr.  Bussing  made  a  counter  offer 
of  $135,000  in  cash  and  a  note  for  $40,000. 


Mr.  Barclay  rejected  this  counter  offer.  On 
Sjptember  19,  1978.  Mr.  Barclay  again  met 
with  Mr.  Harris  and  Mr.  Bussing,  and  at  this 
time  Peibody's  standard  form  of  "Contract 
for  Sale  of  Real  Estate"  was  signed  by  Mr. 
Harris  and  Mr.  Bussing  providing  for  a  cash 
purchase  price  of  $175,000.  payable  In  the 
form  of  earnest  money  of  $17,500  with  the 
contract  and  the  balance  of  $157,500  payable 
on  the  closing  date.  This  contract  was  ac- 
cepted in  St.  Louis  by  Peabody  on  Septem- 
bsr  25.  1978  and  was  executed  by  James  F. 
Hobbs.  a  Vice  President  of  Peabody.  who 
works  under  my  supervision. 

The  contract  was  prepared  by  J.  M.  Touhlll. 
an  attorney  In  Peabody's  Legal  Department 
in  St.  Louis  and  a  member  of  the  Task  Force. 
Along  with  the  executed  Contract  for  Sale 
of  Real  Estate,  Mr.  Bussing  and  Mr.  Harris 
each  submitted  checks  in  the  amount  of 
$8,750  payable  to  Peabody  Coal  Company 
which  were  sent  to  Peabody's  Treasury  De- 
partment on  September  21.  1978.  Mr.  Barclay 
delivered  abstracts  of  title  to  the  Victoria 
properties  to  Mr.  Bussing  on  September  20. 
1978.  and  on  September  30,  1978.  Mr.  Barclay 
mailed  a  fully  executed  copy  of  the  Contract 
for  Sale  of  Heal  Estate  to  Mr.  Harris  and  Mr. 
Bussing. 

The  sale  of  these  three  tracts  of  land  was 
closed  at  Old  National  Bank  In  Evansvllle  on 
October  23.  1978.  At  that  time.  Mr.  Barclay 
delivered  Peabody's  Corporate  Special  War- 
ranty Deed,  which  had  been  prepared  by  J. 
M.  Touhlll.  to  Messrs.  Harris  and  Bussing, 
at  which  time  Mr.  Barclay  received  a  cashier's 
check  from  Old  National  Bank  payable  to 
Peabody  Coal  Company  In  the  amount  of 
$157,500.  On  November  2,  1978,  Mr.  Barclay 
mailed  a  Peabody  check  payable  to  Mr.  Harris 
and  Mr.  Bussing  for  $817.02  to  reimburse 
Messrs.  Harris  and  Bussing  for  Peabody's 
share  of  the  1978  real  estate  taxes  which 
would  be  paid  by  Messrs.  Harris  and  Bussing 
in   1979. 

Peabody  received  no  other  offers  for  the 
Victoria  properties. 

Mr.  Chairman  and  Members  of  the  Commit- 
tee, I  wish  to  emphasize  that  the  disposition 
of  those  properties  to  Mr.  Harris  and  Mr.  Bus- 
sing was  made  In  the  usual  course  of  business 
as  a  part  of  an  overall  property  disposal  pro- 
gram during  which  Peabody  disposed  of  many 
parcels  of  both  mlned-out  lands  and  coal  re- 
serve properties.  This  program,  which  has  now 
been  substantially  completed,  resulted  In  the 
sale  of  surplus  properties  in  nearly  every  state 
in  which  Peabody  transacts  business  and 
produced  millions  of  dollars  of  revenue  to 
Peabody. 

The  circumstances  of  the  sale  to  Mr.  Harris 
and  Mr.  Bussing  were  typical  of  those  in- 
volved In  many  other  sales  conducted  during 
the  last  several  years.  Peabody  had  formu- 
lated a  well-defined  program  to  Identify  sur- 
plus properties  and  had  adopted  elaborate 
procedures  which  Involved  persons  from  vari- 
ous departments  throughout  the  Company  to 
make  certain  that  the  prices  received  were 
the  highest  attainable. 

It  was  standard  procedure  for  Peabody  to 
obtain  an  independent  appraisal  for  all  prop- 
erty sales  of  this  type.  This  was  done  for  a 
number  of  reasons.  Including  compliance 
with  Peabody's  loan  agreements.  The  proper- 
ties sold  to  Mr.  Harris  and  Mr.  Bussing  were 
sold  for  a  price  that  exceeded  the  appraised 
v.^Iue  by  some  21  percent.  The  sale  price  of 
$175,000  exceeded  not  only  the  appraised 
value  of  the  property— $144,100— but  also 
the  minimum  acceptable  price  of  $150,000 
established  by  the  Board  of  Directors.  This 
transaction  was  completed  by  Peabody  as  a 
routine  transaction.  The  persons  makUig  the 
decisions  on  this  matter  in  St.  Louis  were  not 
acquainted  with  either  Mr.  Harris  or  Mf. 
Bussing. 

As  has  been  previously  mentioned,  the 
Committee  has  previously  been  provided  with 
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copies  I  If  the  Independent  appraisal,  the  ad-  prlate  level  of  management,  for  approval  to  Important    to   the   company's   main    opera- 

vertlsei  lent,   the   property   description,   and  transfer,  sell  or  scrap  a  capital  asset.  tions;    (3)    keep  the  company  out   of  land 

the  bro  :hure  concerning  the  sale  of  the  Vic-  Authorization  by  the  appropriate  level  of  development   operations   which   are   not  Its 

torla  p-opertles.  We  will  be  glad  to  provide  management  (see  below)  signifies  acceptance  business;    (4)    avoid  the  company's  becom- 

the  Conmlttee  with  copies  of  the   various  and   approval   of   the   recommendation   and  ing  engaged  In  the  long  term  financing  of 

other  d  )cuments  referred  to  above.  Mr.  Bagby  constitutes  the  authority  to  dispose  of  the  real  estate;  and  (5)   avoid  prejudice  to  the 

and  I  M  ould  be  happy  to  try  to  answer  any  asset  as  proposed.  company's  community  relations 

questions    you    may    have    concerning    this  (2)   Scope— This  procedure  applies  to  all  Pursuant  to  the  appraisal  by  George  Davld- 

capltal  assets  of  the  company.  --  --    -- 


transac 


.Ion. 
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Senat  3r  McCluhe.  Mr.  Hartman,  you  are 
the  Pea  }ody  official  that  had  final  approval 
author!  y  over  the  terms  of  the  sale  of  the 
land  sol  1  to  Mr.  Harris  and  Mr.  Bussing? 

Mr.  E  AKTMAif.  Yes.  When  you  say  terms, 
that  Is  1 3e  price. 

Senator  McCLtjRJS.  Were  you  responsible 
for  rejeiitlng  the  Initial  offer  by  Harris  and 
Bussing  of  $135,000? 

Mr.  HusTMAN.  Yes,  sir,  because  that  was 
less  thai  the  appraised  value  and  less  than 
the  vaU  e  approved  by  the  Board  of  Direc- 
tors of  3ur  company  which  authorized  me 
to  sell  t  le  property. 

Senat(  r  McClure.  At  either  the  time  you 
rejected  the  Initial  offer  or  at  the  time  the 
final  teitns  of  sale  were  approved,  did  you 
have  an  '  knowledge  that  Mr.  Harris  was  an 
Indiana  State  Senator? 

Mr.  Hrtman.  In  the  proposal  he  sent  in 


An  ADAR  must  be  prepared  for  all  assets 
to  be  transferred  or  otherwise  disposed  of 
with  a  net  book  value  In  excess  of  $10,000. 

(3)  Authority  to  Approve  Requests — Net 
asset  value,  approval  required. 

Under    $150,000 — Division    procedures    ex- 


son,  an  ADAR  (No.  79-64)  was  prepared.  The 
ADAR  requested  approval  to  sell  the  Warrick 
County  lands  for  not  less  than  an  average  of 
$250  per  acre.  The  ADAR  was  approved  by  the 
company's  Vice  President  and  Controller,  the 
Senior  Vice  President  for  Operations,  the 
Executive  Vice  President,  and  by  the  Cor- 


cept   that^assets   over   125,000   approved   by     porate  Vice  President,  the  Corporate  Control- 
r^.  ,..  .-_»        .  ^  „         ...^  j^j.^  ^^^  Corporate  Senior  Vice  President,  and 

the  Corporate  President. 

Starting  in  November  of  1979  and  continu- 
ing until  the  sale  of  the  Warrick  County 
lands  to  Messrs.  Harris  and  Bussing  in  Sep- 
tember 1980,  the  company's  Real  Estate  De- 
partment actively  sought  to  sell  the  Warrick 
County  lands  at  not  less  than  $250  an  acre. 
Its  first  effort  was  to  sell  the  lands  to  a 
select  group  of  prospects,  mainly  Investment 
and  brokerage  firms.  Several  dozen  promo- 
tional fiyers  were  sent  to  such  firms,  local 
and  national.  No  response  was  received.  The 
Real  Estate  Department  then  sought  to  sell 


Division  President  and  Oroup  Executive. 

$l50,000-$499,993 — Above,  plus  AMAX  Inc. 
Controller,  Chief  Financial  Officer  and  one 
member  of  Executive  office. 

Over  $500,000 — Above,  plus  Executive  Com- 
mittee or  the  Board. 

The  Warrick  County  lands  were  sold  pur- 
suant to  the  foregoing  procedure. 

2.  The  events  preceding  the  sale  of  the 
Warrick  County  Lands. — The  company's  Real 
Estate  Department  initiated  a  stu:ly  in  Sep- 
tember 1978  to  determine  whether  the  War- 
rick County  lands  should  be  retained  or  dis- 


posed of  as  exhausted  mining  lands.  In  the 

as  a  resdonse  to  the  newspaper  ad,  the  letter     course  of  the  study  Mr.  Don  McCoUum  of  the  lands  as  having  a  potential  for  a  major 

that  waa  sent  in  to  me  and  the  communique     our  Real  Estate  Department   contacted  in-  industrial  development, 

from  th(    division,  from  the  people  respon-     house  personnel  and  outside  individuals,  in-  A  second  fiyer  was  sent  out  to  dozens  of 

sible  wh  Ich  Included  his  bid  on  the  prop-     eluding  the  Executive  Director  of  the  War-  companies  who  might  be  interested  in  utlliz- 

erty,  Ind  :cated  that  he  was  a  Senator.                 rick  County   Area  Planning  Commission   to  ing  the  land  for  industrial  development,  and 

Senate  r  McClotie.  Did  you  have  any  knowl-     discuss  present  and  future  plans  for  War-  the  Indiana  State  Department  of  Commerce 

edge  of  1  lis  area  of  responsibility  within  the     nek   County   which  might   be   pertinent   to  was  advised  of  the  availability  of  the  Warrick 

State  Sei  late?                                                            the  purposes  of  the  study.  County  lands.  As  a  result  of  these  efforts,  one 

Mr.  Ha  (tman.  No.  sir.                                               The  Executive  Director  was  Informed  that  Inquiry  was  received.  Mr.  Pflster,  owner  of 

Senate  r  McCluke.  Did  the  fact  that  he  was     the  company  was  contemplating  the  possible  Pfister  Company,  Inc.,  verbally  requested  an 

a  State  Senator  have  anything  to  do  with     disposition  of  the  Warrick  County  exhausted  aerial  photo.  This  was  forwarded  to  him,  and 

your  ac^ptance  °j"/electlon  of  the  bid  or  of     lands,  and  asked  to  Inform  the  company  of  nothing  further  was  heard  from  him. 

j^g   names   of   persons   who   might    be   in-  The  Real  Estate  Department  then  turned 
terested  if  the  lands  were  put  on  the  market. 
In  the  Pall  of  1978,  Mr.  Harris  spoke  with 
J.   Nat  Noland.   the   company's  State  Rela- 
tions  counsel    for    Indiana.    Mr.    Harris    ex- 


the  terms  and  conditions  of  the  sale? 

Mr.  Ha  itman.  No,  sir. 

Senate-  McClche.  Did  you  at  any  time 
make  or  become  aware  of  any  form  of  com- 
munlcatljn    to   or   from   Mr.    Harris   which 


construed  as  an  express  or  promise     pressed  an  interest  in  purchasing  company     eral  real  estate  brokers  were  contacted,  who 


could  be 

or   requefct   to   give   Mr.   Harris   preferential 

treatmen ;  on  land  for  sale  by  Peabody? 

Mr.  Hai  tman.  No,  sir. 

Senatoi  Jackson.  No  questions. 


to  an  effort  to  sell  the  land  to  national  and 
local  persons  and  companies  engaged  in  spec- 
ulation and  dealing  in  large  blocks  of  land. 
A  third  flyer  was  sent  to  such  persons.  Sev- 


real  estate  rumored  to  be  for  sale  In  War- 
rick County.  Mr.  Noland  advised  Mr.  Har- 
ris that  the  purchasing  of  real  estate  Is 
handled  by  the  Real  Estate  Department. 


in  turn  sought  out  potential  buyers  of  the 
Warrick  County  lands. 

In  July  1980  Mr.  McCollum  upon  the  In- 
struction of  Mr.  Martin,  the  Director  of  the 


Mr.  W  cCLURE  Mr  Presidpnt  a  nnTiPl  ^  Poland  advised  Mr.  Martin  of  the  Real  company's  Real  Estate  Department,  called 
was  the- 1  CAW^'trTA^U^^^ijt':  Hot!?  ?/****  Department  of  his  conversation  with  Mr.  Harris  to  see  if  Mr.  Harris  might  want  to 
d^lin«  Jfh  rJa^^  ?r,^T  ",^'T'^.  ^^-  ""''"■  """^  '^^^'^  *»>«^  Mr.  Martin  meet  buy  the  Warrick  County  lands  on  a  cash 
f-^fi,  A,».^  AMAX  Coal  Co.  Included  with  Mr.  Harris,  m  November  1978  Mr.  Mar-  basis.  Mr.  McColum  met  with  Mr.  Harris  on 
XT  /?  ,,  ^•'^^  ^^'■®  L^  Nickerson,  Don  tin.  pursuant  to  Mr.  Harris'  request,  mailed  July  30,  1980.  The  possibility  of  Mr.  Harris's 
McCollu  n,  and  J.  Nat  Noland.  Also  par-  ^^'^  *  P'^t  map  of  the  Warrlck  county  lands  acquiring  the  Warrick  County  lands  was  dls- 
ticipatini;  were  Gibson  Martin,  a  former  '"^^'^^  the  Real  Estate  Department  was  in-  cussed;  but  no  agreement  cculd  be  reached 
AMAX  (^fBcial  ostensibly  quoted  in  the  ^'^^'^'S'^tlng  for  possible  disposition.  on  price  or  terms  because  Mr.  Harris's  pro- 
Journal  larticles,  and  GeorRe  Davidson  ^"  December  1973  the  Real  Estate  De-  posals  as  to  purchase  fell  short  of  the  author- 
the  appiidser  retained  bv  th*.  coal  onm  '  ^^^"^^^^  study  of  the  Warrick  County  lands  Ity  granted  under  ADAR  79-61.  Mr.  Harris's 
pany  to  asse.«  th^  Is,rfrt^„»^^t„«2^'  *-^  completed.  The  study  recommended  sale  highest  price  proposal  was  $225  per  acre  on 
purchase  d  bTwr  Har,l=  cnH  x>r  ^"^"*^^  °L^^''  ^"'"^'^  ^"""'^  ^"""^  ^^  °°»  1««  ^^an  a  parcel  by  parcel  basis. 
A  r.«!,^  !f  »K  r,r»^  \^"*^*^'"-^"^^'"^  *^^°  ^"  ^"^  •^'^  A°AR  was  prepared  on  As  a  result  of  the  effort  to  sell  to  a  dealer 
A  copy  c  I  tne  AMAX  statement  follows  that  basis.  But  the  recommendation  was  not  or  speculator  In  land,  an  offer  was  received 
as  well  lis  the  testimony  of  Mr  Martin  accepted  because  the  company's  vice  Presl-  ^rom  Mr.  Ray  Rankin,  a  real  estate  broker 
and  ansT  rers  to  committee  questions.  '**'**  °^  Engineering  questioned  the  $330  per  *ho  was  making  the  offer  in  behalf  of  a 

I  ask  1  manimous  consent  to  have  this  ^"e  price  as  being  too  low.  client.  The  offer  was  $215  per  acre  with 

material  printed  in  the  Record  ^^  *  result  of  that  question,  the  company  *200.000  down  and  the  balance  payable  over 

There  wing  no  objection   the  matprinl  ^"  ^P"""   '^''^  retained  an  independent  ap-  ^"^  y®*'"^  at  ten  percent  interest.  Mr.  Rankin 

was  orde  ed  to  be  orintPd  in  ThA  B,^^=t  P""**^^""'  °*°'"ee  Davidson,  to  evaluate  the  fair  ""^  Informed  that  the  price  was  too  low,  and 

as  follow.-                                            ^'^°'"''  "»a'-»t«t  value  Of  the  Warrick  County  lands  ^^^^    '^«    ^erms    were    unacceptable.    Mr. 

r»»i-v.  VT  ^'^-  Davidson  is  a  widely  known   reputable  ^^'^''^  declined  to  make  any  further  offer. 

AMAX  C^L  Co.'s  Summary   Statement  op  real  estate  appraiser,  and  a  Member  of  the  .. 3- The  sale  of  the  Warrick  County  lands  to 


Pacts    l>EKTAmiNo    to    Sale    or    Warrick  American  Institute  of  Appraisers    the  hieh  Messrs.   HarrU  and  Bussing.— Later  in  Au- 

CouNTT   Indiana,  Lands  to  Messrs.  James  est    designation    an    appraiser    can    re-eive  ^"**  ^^'  ^^^Collum  received  a  request  from 

R.  Harr  3  AND  W.  C.  Bussing  He  reported  in  August  1079  his  oplnlonthat  ^""^  "*"■'*  *°  ™eet  with  him  and  Mr.  Bussing 

1.  The  J  MAX  Coal  Company's  policies  and  '^^   market    value   of   the   Warrick   Countv  ^°^  ^^^  purpose  of  discussing  their  possible 

procedure!    governing  the  sale  of  exhausted  '^^**^'  s°'^  ^  a  block,  was  $250  per  acre  Purchase  of  the  Warrick  County  lands.  The 

lands— 'He  basic  policy  eovemln?  thp  rti.  The   rnmnar,v   rt«i,»,.    ♦„   j.               ,     .  request  resulted  In  a  meeting  and  many  tele- 

posal  of  a  company  asKet  ?or™^  inn  I"  WarJfck  cSu^v  utl               ^i',^^   °^   ^^^  P»^°n«  conversations  over  several  days,  dur- 

standard  procedure  N^V    effectl^  lu^l  a  cLh  h«?i,  ?f  L^k,     ^""^  '"°'=''-  ^""^  °"  '"^  which  agreement  was  finally  reached. 

1978.  entll  led  '•A^et  Disjisir  Approva"  Re  wo^d-    (       aloM  thl^™'  '"'^'^kI  °'  '*•"  ""''™-  «"^'«  "'"'  S"««"^B  «^»"«»  "^y  <'^- 

quests  (Al  )ARS) ."  A  sui^^  of  the  pro^  wUh  unlelablelands  X?  «^-     ,''"1  ^"  1""^^  '^^^  P"  '^''^  "'^  "  '""'^  P"«>  ""^"^  *° 

dure  follow:                             ^                '^  °*^*  narrpu     fo     ., „.^  .           ."  ^'*  °^  choicer  be  acquired  by  right  over  a  term  of  two  or 

(1)   Deflaltion-An   ADAR   is   a   nron^ai  oarce     JipI   nn    f»,i™^°^  ^^  *^*  ^''^^^'^  °^  ^'^^^  y^*""^  without  payment  of  any  option 

submitted  in  prescribed  fona  to  the^n^r^"  ™LiV    ,      .          company's   real   estate  consideration.  Mr.  McCollum  started  by  of- 

a  prescrioeu  form  to  the  appro-  personnel  already  engaged  In  matters  more  ferlng  $275   an  acre  on   a  one  block  cash 


basis.  The  negotiations  resulted  In  agreement 
on  an  immediate  cash  basis  sale  of  one-half 
the  lands  for  $250  an  acre,  with  a  paid  for 
option  to  acquire  the  remaining  one-half  of 
the  lands  at  •275  per  acre  if  option  exercised 
within  a  year,  or  at  $290  per  acre  If  option 
exercised  after  a  year  and  before  a  year  and 
and  a  half. 

Messrs.  Harris  and  Bussing  paid  $25,000 
for  a  one  year  option,  and  would  pay  an  ad- 
ditional $25,000  for  the  extension  of  the  op- 
tion to  a  year  and  a  half.  In  the  event  the 
option  Is  exercised,  the  price  of  the  option 
will  be  credited  to  the  purchase  price. 

After  necessary  paper  work  and  title  work 
were  completed,  the  sale  of  the  Warrick 
County  lands  to  Messrs.  Harris  and  Bussing 
were  completed  In  December  1980. 

The  sale  of  the  Warrick  County  lands  to 
Messrs.  Harris  and  Bussing  as  agreed  upon 
was  the  only  proposal  to  purchase  received 
from  anyone  that  met  or  exceeded  the  au- 
thority to  sell  approved  by  ADAR  No.  79-€4. 

STATEMENT  OF  GlBSON    MARTIN 

Gentlemen,  my  name  is  Gibson  Martin.  I 
am  presently  employed  by  Sunmark  Ex- 
ploration Company,  a  Division  of  Sun  Oil 
Company  (Delaware).  From  February  1977 
through  February  1981,  I  was  employed  by 
the  AMAX  Coal  Company  Division  of  AMAX, 
Inc.  In  the  Indianapolis,  Indiana  office,  ini- 
tially as  Director-Real  Estate  and  later  as 
assistant  to  the  Vice  President-Real  Estate. 

HISTORY  OF  SALE  OF  2.500  ACRES  TO  DICK  HARRIS 
IN  WARRICK  CO.,  INDIANA 

Prior  to  1977,  It  was  an  unwritten  com- 
pany policy  that  AMAX  Coal  Company, 
would  not  sell  surplus  lands.  These  lands 
could  be  used  as  "trade  properties"  In  the 
acquisition  of  lands  needed  for  mining,  but 
other  than  that,  they  were  kept  in  inventory 
and  administered  by  Meadowlark  Farms,  Inc., 
a  wholly  owned  subsidiary  of  AMAX.  Inc., 
About  the  only  exception  to  the  policy  was 
the  sale  of  a  portion  of  the  abandoned  Har- 
matan  Mine,  located  Just  west  of  Danville, 
Illinois  to  a  local  real  estate  developer. 

During  1977,  AMAX  Coal,  as  part  of  a  cap- 
ital budget  reduction,  proposed  to  the  new 
top  management  of  AMAX,  Inc.  that  a  pro- 
gram for  the  disposal  of  surplus  lands  be 
set-up  with  the  goal  of  selling  $1,000,000 
worth  of  surplus  lands  a  year  for  at  least 
the  next  five  years.  When  the  proposal  was 
accepted  by  AMAX,  Inc.,  responsibility  for 
administering  the  program  was  assigned  to 
the  Real  Estate  Department  of  the  Coal 
Division.  The  program  consisted  of  Identi- 
fying which  lands  were  surplus,  appraising 
these  lands  as  to  their  fair  market  value 
(PMV),  obtaining  management  approval  to 
dispose  of  a  particular  tract  of  surplus  land 
at  the  FMV,  and  then  actually  finding  a 
buyer  and  negotiating  and  closing  the  sale 
within  the  financial  limits  as  previously  ap- 
proved by  management. 

Because  of  its  proximity  to  the  EvansvlUe, 
Indiana  metropolitan  area,  the  mlned-out, 
"pre-law"  reclamation  lands  at  the  AMAX 
BoonevUle  Pit  in  Warrick  County,  Indiana 
had  always  been  of  great  interest  to  both  the 
employees  of  AMAX  and  the  general  public. 
When  AMAX  ceased  mining  In  that  pit.  It 
was  determined  that  some  2,500  acres  were 
surplus  and  could  be  sold  or  otherwise  dis- 
posed of.  An  in-house  appraisal  by  the  Serv- 
ices Section  of  the  Real  Estate  Department 
reflected  a  value  of  the  land  as  a  package 
to  be  in  the  $200  to  $300  per  acre  range  with 
the  basis  being  recent  sales  by  Peabody  Coal 
Company  of  similar  lands  in  the  general 
area.  The  appraisal  considered  the  highest 
and  best  use  of  the  land  to  be  for  recreation 
purposes. 

It  was  during  this  period  of  time  that  I 
met  with  Mr.  Harris.  He  gave  me  the  details 
of  a  prior  purchase  of  mlned-out  land  he 


had  made  from  Peabody  Coal  and  said  he 
would  like  to  work  out  a  similar  deal  with 
AMAX.  Mr.  Harris  wanted  to  purchase  what- 
ever lands  AMAX  had  for  sale  at  the  Boone- 
ville  Pit  for  a  price  between  $200  and  83"'' 
per  acre  (being  the  same  price  he  had  paid 
Peabody).  He  also  wanted  to  split  the  land 
package  Into  $200,000  Increments  so  that  he 
could  sell-off  most  of  one  Increment  before 
he  paid  for  an  additional  increment.  I  told 
him  that  we  had  not  yet  cleared  a  particular 
tract  for  sale,  that  we  had  not  set  a  price  for 
the  land  and  that  I  would  prefer  to  sell  the 
land  as  one  package  rather  than  splitting  It 
ln:o  Increments.  I  advised  him  that  when  he 
knew  m  AMAX  exactly  what  we  wanted 
to  do.  I  would  get  back  to  him.  I  personally 
did  not  discuss  the  Warrick  County  lands 
with  Mr.  Harris  again. 

The  initial  appraisal  was  the  basis  for 
Real  Estate's  presentation  to  the  Capital 
Projects  Screening  and  Review  Conunitte" 
of  AMAX  Coal  to  recommend  that  the  2.500 
acres  should  be  sold  In  one  package  *or 
somewhere  in  the  $600,000  to  $700,000  range. 
Certain  members  of  the  Committee  ques- 
tioned the  appralse<l  value  feeling  it  was  too 
low.  Also,  there  were  those  In  the  coal  Divi- 
sions' Maangement  who  wanted  us  to  sub- 
divide the  land  into  small  parcels  and  to 
make  it  available  at  FMV  to  employees  of 
AMAX  Coal,  before  offering  it  to  the  gen- 
eral public.  To  verify  the  value,  we  hired 
George  Davidson  of  Appraisal  Associates, 
Indianapolis,  to  appraise  the  2.500  acre.  As 
I  recall,  he  valued  the  land  in  the  $200  to 
$300  per  acre  range  if  we  sold  it  as  a  package 
to  one  buyer,  or  with  a  slightly  higher  value 
if  we  would  break  it  Into  small  parcels  and 
sell -off  the  Individual  parcels  over  a  period 
of  years. 

After  much  discussion  within  AMAX  Coal, 
we  decided  not  to  make  a  special  effort  to 
sell  to  company  employees  and  I  took  the 
position  that  we  did  not  have  the  time  or 
expertise  to  subdivide  the  land  and  sell 
small  parcels.  Our  staff  In  Real  Estate  had 
been  reduced  by  almost  35  percent  subse- 
quent to  early  1977  and  we  did  not  havr 
enough  people  to  accomplish  our  primary 
objectives,  which  was  to  acquire  lands  for 
mining,  mi'ch  less  to  devote  that  much  time 
to  selling  the  land  in  small  parcels.  My  posi- 
tion was  tc  sell  It  as  a  package  for  what  we 
consider  to  be  Its  F'MV.  and  let  the  buyer 
make  his  proflt  from  the  re^le  of  small 
parcels.  Also,  getting  the  purchase  price  on 
the  front  would  trive  us  the  I're  of  the  money 
longer  than  waiting  on  the  sale  of  individual 
small  tracts. 

My  memory  is  unclear  as  to  the  exact  se- 
quence of  events  that  followed  next.  How- 
ever, the  -following  then  took  place : 

1.  Don  McCollum  of  the  AMAX  Real  Estate 
Department  attempted  to  develop  a  market 
for  the  land  as  an  Industrial  site.  This  was 
unsuccessful,  as  there  is  no  water  and  sewer 
facilities  on  or  near  the  land,  and  a  large 
industrial  development  was  taking  place 
north  of  Evansville  along  U.S.  Highway  No. 
41  where  water  and  sewer  service  had  been 
Installed.  We  could  not  compete  with  thl-; 
development. 

2.  The  Capital  Projects  Screening  and  Re- 
view Committee  of  AMAX  Coal  recommended 
to  the  Coal  Division  that  the  land  be  sold 
or  otherwise  disposed  of  for  a  price  of  be- 
tween $200  and  $300  per  acre  for  the  pack- 
age, and  management  approved  the  sale  on 
this  basis. 

3.  Don  McCollum  talked  to  knowledgeable 
people  in  the  Evansville  area  about  the  value 
and  marketability  of  the  land  in  an  effort 
to  develop  the  best  market  possible  for  the 
land. 

4.  I  held  fast  in  my  position  that  because 
of  unlimited  resources  and  personnel,  we 
should  sell  the  land  as  a  package.  I  advised 
Don  of  my  prior  conversation  with  Dick  Har- 
ris and  asked  Don  to  give  Mr.  Harris  a  chance 


to  purchase  the  land  at  a  price  AMAX  had 
established. 

5.  A  portion  of  the  2.500  acres,  about  100 
acres,  was  donated  to  Warrick  County  as  a 
land  fill  site  as  settlement  of  disputed 
ownership  of  coal  rights  under  a  county  road 
across  the  AMAX  Ayrshire  Mine  in  Warrick 
County. 

6.  Don  McCol'.um  negotiated  the  sale  of 
approximately  2.000  acres  to  Dick  Harris  for 
a  price  in  the  $200  to  $300  per  acre  range. 
Mr.  Harris  was  to  pay  for  and  receive  1,000 
acres  at  one  price  and  to  have  an  option  for 
a  set  period  of  time  to  purchase  the  remain- 
ing 1,000  acres  at  a  higher  price,  with  the 
higher  price  being  a  figure  calculated  to 
represent  the  present  value  of  the  price  of 
the  second  1.000  acres,  had  AMAX  been  paid 
for  the  entire  2,000  acres  at  one  time  at  th'- 
Initial  price  per  acre.  'Ihls  agreement  was 
entered  Into  between  AMAX  and  Dick  Harris 
in  late  1980.  My  initial  conversation  between 
Dick  Harris  took  place  sometime  In  1978. 

Senator  McCLtmE.  Mr.  Nickerson.  In  the 
normal  process  used  by  Amax.  has  there 
always  been  an  appraisal  used? 

Mr.  Nickerson.  Not  always. 

Senator  McClure.  Was  It  used  in  this  csise? 

Mr.  Nickerson.  Yes. 

Senator  McClure.  In  your  opinion,  did  the 
process  by  ADAR790S  and  ADAR7964  become 
approved  follow  the  normal  procedure? 

Mr.  Nickerson.  Yes  Sir.  they  did. 

Senator  McClxtre.  Are  you  familiar  with 
the  purchase  by  Amax  through  a  subsidiary 
Meadowlark  Farms  in  the  summer  of  1980 
from  Alcoa  of  approximately  600  acres  of 
land  for  $2200  (>er  acre? 

Mr.  Nickerson.  Yes  Sir. 

Senator  McClure.  Was  that  land  equiva- 
lent to  the  land  sold  to  Mr.  Harris  and  Mr. 
Bussing? 

Mr.  Nickerson.  Mr.  McCollum,  would  you 
answer  that? 

Mr.  McCollum.  That  land  was  purchased 
in  order  to  be  traded  to  a  land  owner  who 
wanted  it  in  partial  consideration  for  the 
sale  of  his  land  to  Amax  Coal  Company.  The 
land  owner's  land  was  located  In  a  mining 
area.  Approximately  90  percent  of  that  acre- 
age was  tillable. 

Senator  McClure.  How  much  land  sold  to 
Mr.  Harris  and  Mr.  Bussing  was  tillable? 

Mr.  McCollum.  About  75  acres  out  of  2.060. 

Senator  McClure.  There  is  no  way  to  com- 
pare the  land  that  you  bought  from  Alcoa  in 
character  directly  comparable  to  that  which 
was  sold  by  you  to  Harris  and  Bussing? 

Mr.  McCollum.  No  way  at  all. 

Senator  McClure.  Did  you  or  any  of  the 
Amax  officials,  any  time,  make  or  become 
aware  of  any  form  of  communication  to  or 
from  Mr.  Harris  which  could  be  construed  as 
an  express  or  implied  promise  or  a  request  to 
give  Mr.  Harris  preferential  treatment  on  any 
land  or  sale  by  Amax? 

Mr.  Nickerson.  No  Sir. 

Senator  McClure.  Mr.  McCollum.  were 
you  responsible  for  preparing  a  memo- 
randum dated  March  24.  1981.  to  George 
Womack  describing  the  chronological  se- 
quence of  the  disposition  of  some  2500  acres 
of  land  by  Amax  from  1978  through   1980? 

Mr.  McCollum.  Yes  Sir. 

Senator  McClure.  Would  you  explain  to 
the  committee  why  and  how  this  document 
was  developed? 

Mr.  McCollum.  At  the  request  of  coal 
management  It  was  developed  because  of  the 
articles  in  the  Wall  Street  Journal  put  out 
on  the  transaction. 

Senator  McClure.  Did  I  understand  you  to 
say  that  that  was  in  response  to  management 
request? 

Mr.  McCollum.  Yes  Sir. 

Senator  McClure.  When  you  say  manage- 
ment vou  mean  the  management  of  Amax. 

Mr.  McCollum.  The  real  estate  manage- 
ment. 
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Senfttod  McCluu!.   Wer«   you   re^>onslble 
for   preps  ring   the   asset  management   and 
analysis  en  the  subject  property? 
Mr.  McCoLLUM.  Yes,  sir. 
Senator^  McCmaE.   That's  an  exhibit  at- 
tached to  |the  testimony? 
OLLCM.  Yes,  sir. 

McCLtTRE.   Why  was  the  original 
t  you  drafted  In  January  of  1979 


Mr.  Mc 
Senati 
AOAR  thi 
rescinded 

Mr.  M: 
of  Engln< 
too  low.  t 


JoLLUM.  Because  the  Vice-President 
bring  suggested  that  the  price  was 
^e  appraised  price. 
SenatoriMcCLURE.  Why  did  you  advise  Gib- 
son and  Iklartln  in  April  and  May  of  1980 
that  you  klesired  permission  to  sell  the  re- 
maining llOO  acres  in  four  separate  bloclu? 
Mr.  Mc^teLLUM.  Excuse  me.  Please  repeat 
that. 

Senator  McCluse.  Why  did  you  advise 
Gibson  asd  Martin  in  April  or  May  o'  1980 
that  you  leslred  permission  to  sell  the  re- 
maining 2100  acres  In  four  separate  blocks? 
Mr.  Mc:;oij,UM  We  decided  that  since 
there  was  a  donation  of  100  acres  to  the 
Warrick  County  Planning  Commission  for 
land  ail  purposes  that  some  of  this  acreage 
was  no  1(  nger  contiguous  acreage  and  It 
would  pro>ably  be  in  our  best  interest  and 
would  not  hurt  a  large  parcel  sale  if  we  dis- 
posed of  I  142  acre  tract,  a  186  acre  tract, 
and  a  42  a  :re  tract. 

Senator  McClcse.  Why  did  you  believe 
that  was  better?  Simply  because  it  was  non- 
contlguoui  or  you  could  get  a  higher  price 
If  you  could  sell  them  in  smaller  tracts? 

Mr.  McCoLLUM.  We  knew  we  could  get  a 
higher  prl;e,  but  it  was  basically  that  we 
felt  it  wo  lid  not  hurt.  It  would  probably 
be  beneficial  to  sell  the  2100  acre  tract. 

Senator  {McClt^e.  Is  it  harder  to  sell  the 
larger  tract? 
Mr.  McCsLLUM.  Yes. 

Senator :  JcClure.  Does  that  affect  the  price 
per  acre  of  the  tract  this  large? 
Mr.  McCsixtTM.  Yea,  sir. 
Senator  McCmar.  Why  did  you  decide  to 
send  a  propiotlonal  flyer  through  Dick  Har- 
ris to  Nat  Koland  In  June  of  1980? 

Mr.  McCOLLUM.  At  Dick  Martin's  request, 
sir. 

Senator  McClure.  What  were  the  terms 
offered  to  irou  by  Dick  Harris  in  your  tele- 
phone con  rersation  of  July  30,  1980? 

Mr.  McC(  iLLUM.  I  think  that  was  at  a  meet- 
ing. I  dont  believe  It  was  a  conversation, 
telephone  (onversatlon.  It  was  terms  that  he 
wanted  to  acquire  the  acreage  for  $225  in 
three  or  f<  ur  separate  parcels  at  the  max- 
imum prici  of  $225  an  acre. 

Senator  McClube.  Why  was  this  offer 
rejected? 

Mr.  McCbLLTTM.  It  did  not  meet  the  au- 
thority of  the  ADAK. 

Senator  1  IcClum:.  What  was  the  authority 
of  the  ADi  S? 

Mr.  McC<  LLTTM.  None  of  the  property  could 
be  sold  for  less  than  $250  per  acre. 

Senator  :»IcClure.  Did  the  final  deal  you 
negotiated  with  Mr.  Harris  and  Mr.  Bussing 
meet  or  exi  eed  the  independent  fair  market 
value  specl  acatlons  of  ADAR7964? 
Mr.  McCo  LLtjM.  Yes  sir. 
Senator  1  IcClure.  Did  It  Just  meet  It  or 
did  It  excel  d  the  amount? 

Mr.  McOllum.  It  exceeded  the  amount 
due  to  the  sale  of  these  three  additional,  or 
three  separ  ite  parcels. 

Senator    HcChtre.   Did   you  at  any  time 
make  or  be  :ome  aware  of  any  form  of  com- 
munication   to  or   from   Mr.   Harris   which 
could   be   (onstrued   as   express  or   implied 
promise  or    equest  to  give  Mr.  Harris  prefer- 
ential treatment  on  land  for  sale  by  Amax? 
Mr.  McCo  .LtTM.  No  sir. 
Senator  J  rcCLiTRE.  Mr.  Noland.  In  1978  you 
were  the  m  mager  of  State  Media  Affairs  for 
Amax  Ctoal  n  Indiana,  is  that  correct? 
Mr.  NoLAj  D.  Yes  sir. 

Senator  UcCLtTKE.  Explain  the  nature  of 
your  dutlei 


Mr.  NoLANO.  It  was  primarily  relationship 
with  the  Indiana  legislature,  the  local  com- 
munity including  local  governmental  bodies 
within  the  community,  and  some  media 
responsibilities. 

Senator  McClure.  Did  you  ever  lobby 
Senator  Harris  on  any  suo^ects  affecting 
Amax  or  the  coal  industry  in  general? 

Mr.  NoijkND.  I  had  several  discussions  with 
Mr.  Harris  concerning  surface  mining  legisla- 
tion as  my  Job  pertained  to  the  legislation 
relations. 

Senator  McClure.  Did  you  lobby  strictly 
on  the  strip  mining  bills  pending  before  the 
Indiana    legislature    during    1978    through 
1980? 
Mr.  NoLAND.  Yes  sir. 

Senator  McClure.  Did  Dick  Harris  contact 
you  in  October  of  1978  or  thereabouts  con- 
cerning his  interest  in  purchasing  real  estate 
rumored  to  be  for  sale  by  Amax  in  Warrick 
County? 

Mr.  NoLAND.  He  did  contact  me  sometime 
during  the  fall  of  1978. 

Senator  McClure.  Did  you  sidvlse  Mr. 
Martin  of  this  discussion  with  Mr.  Harris? 
Mr.  Noland.  Yes  sir,  I  did,  and  I  asked  Mr. 
Martin  If  he  would  please  return  the  phone 
call  or  get  in  touch  with  Senator  Harris  to 
answer  his  inquiry. 

Senator  McClure.  Was  there  anything 
abnormal  or  unusual  about  that  contact? 

Mr.  Noland.  No  sir,  it  was  a  customary 
contact.  I  had  other  inquiries  from  public 
officials.  It  was  a  practice  within  the  com- 
pany. I  would  refer  those  inquiries  to  other 
relevant  people  In  the  other  departments  for 
answering. 

Senator  McClure.  Did  you  at  any  time 
make  or  become  aware  of  any  form  of  com- 
munication to  or  from  Mr.  Harris  which  could 
be  construed  as  an  express  or  implied  prom- 
ise or  request  to  give  Mr.  Harris  preferential 
treatment  on  land  sale  by  Amax? 
Mr.  Noland.  No  sir. 

Senator  McClure.  Mr.  Davidson,  how  long 
have  you  been  a  professional  appraiser? 
Mr.  Davidson.  20  years. 
Senator  McClure.  Do  you  hold  certifica- 
tion? 

Mr.  DAvrosoN.  I  am  a  member  of  the  Ap- 
praisal Institute. 

Senator  McClure.  In  your  profession,  Is 
that  the  highest  certificate  that  can  be  ob- 
tained? 

Mr.  Davidson.  Yes,  sir. 
Senator  McClure.  How  were  you  chosen  to 
be  appraiser  for  Amax  property  wlilch  was 
the  subject  of  your  report  dated  August  1, 
1979? 

Mr.  Davidson.  I'd  been  doing  appraisal  con- 
sulting work  for  Amax  for  many  years  and 
this  was  Just  another  routine  appraisal  as- 
signment as  far  as  I  was  concerned. 

Senator  McClure.  Do  you  recall  who  with 
Amax  contacted  you  to  do  this  appraisal? 

Mr.  DvviDsoN.  A  Mr.  Perlne.  Jack  Ferine 
managed  that.  I  mean  he  was  my  contact 
with  Amax. 

Senator  McClure.  Have  you  done  appraisal 
and  other  work  for  Amax  in  the  past? 
Mr.  Davidson.  Yes. 

Senator  McClttre.  Do  you  know  how  many 
times? 

Mr.  Davidsov.  Many  times  in  the  last  10 
years.  At  least  20  appraisal  situations  of  one 
sort  or  another. 

Senator  McClure.  Did  Amax  apprise  you.  or 
did  Mr.  Perlne  advise  vow  what  the  naram- 
eters  of  terms  of  sale  were  upon  which  you 
were  requested  to  base  your  appraisal  report? 
Mr.  Davidson.  Yes  sir.  he  did. 
Se-^ator  McClure.  In  your  professional  ex- 
perience,  were  those  instructions  unusual? 
Mr.  Davidson.  Not  unusual. 
Senator  McCLtjRE.  What  were  the  Instruc- 
tions? 

What  was  the  sale  to  be  upon  which  you 
were  to  base  your  appraisal? 

Mr.  Davidson.  The  value  was  to  be  based 
on  the  kind  of  parcel  being  sold,  the  entire 


parcel  being  sold  as  one  tract  to  one  buyer 
for  ca^. 

Senator  McClure.  In  your  opinion.  Is  that 
the  way  to  obtain  the  highest  price  per  acre? 
Mr.  Davidson.  No. 

Senator  McClure.  Did  you  so  advise  them? 
Mr.  Davidson.  Yes. 

Senator  McChtre.  Is  It  unusual  for  cor- 
porations to  sell  land  in  that  manner? 
Mr.  Davidson.  No,  It  Isn't. 
Senator  McClure.  Would  It  be  more  usual 
for  a  corporation  like  Amax  to  be  the  sub- 
divider  of  the  property  themselves? 

Mr.  Davidson.  The  corporations  seldom  do 
the  subdividing  themselves. 

Senator  McClure.  Even  though  they  cotild 
get  more  money  out  of  It  by  doing  so? 
Mr.  Davidson.  Right. 
Senator  McClure.  Do  you  know  why? 
Mr.  Davidson.  I  have  no  answer. 
Senator  McClure.  Why  would  the  corpora- 
tion determine  to  sell  that  In  one  transaction 
rather  than  being  subdivided? 

Mr.  McCOLLUM.  The  primary  goal  of  Amax 
Is  to  acquire  land  for  mining  purposes.  We 
did  not  have  the  time  or  the  personnel  to 
dispose  of  land. 

Senator  McClure.  You  were  advised  by 

Mr.  McCollum.  By  Mr.  Martin. 
Senator  McClure.  Mr.  Davidson,  who  did 
the  appraisal,  did  he  advise  you  that  you 
would  probably  get  more  money  if  you  were 
to  subdivide  It? 
Mr.  McCoLLUM.  Yes,  sir. 
Senator  McClure.  Was  that  discussed  by 
you  and  other  rompany  officials? 
Mr.  McCOLLUM.  Yes,  sir. 
Senator  McClure.  And  you  did  not  sell  It 
on  that  basis? 

Mr.  McCollum.  That's  right. 
Senator  McClure.  And  it  was  done  because 
you  didn't  have  the  time  or  the  personnel  to 
do  ^he  <!"*^dlvlslon? 

Mr.  McCollum.  Yes,  sir.  That  was  a  pri- 
mary concern. 

Senator  McClure.  Is  that  the  usual  prac- 
tice of  Amax? 
Mr.  McCollum.  Yes,  sir. 
Senator  McClurf.  Have  you  In  other  In- 
stances subdivided  the  property? 

Mr.  McCollum.  We  usually  trv  to  sell  the 
total.  We  subdivide,  well  not  subdivide,  but 

add  it  to  a  larger 

Senator  McClhre.  Was  It  the  conclusion  of 
your  a-pralsal,  Mr.  Davidson,  that  the  fair 
market  value  of  the  property  beln?  sold  by 
Amax  ba-ied  on  the  assumntion  that  It  would 
be  sold  as  a  block,  was  $250  per  acre? 
Mr.  Davidson.  That  Is  rleht. 
Senator  McClure.  If  it  had  been  divided 
Into  smaller  parsels,  what  would  have  been 
the  value? 

Mr.  Davidson.  I  can't  answer  that.  I'd  have 
to  determine  how  small  of  parcels. 

Senator  McClitre.  If  they  had  divided  It 
Into  smaller  parcels.  Is  It  your  opinion  that 
they  could  have  sold  some  of  it  for  higher 
value? 

Mr.  Davidson.  Yes.  no  doubt. 
Senator  McClure.  But  the  average  value 
for  the  whole  tract  would  be  $250  If  sold  as 
one  percel? 
Mr.  Davidson.  Yes,  sir. 
Senator  McClure.  After  completing  your 
appraisal,  did  you  tell  anyone  that  the  Amax 
tract  was  available? 

Mr.  Davidson.  Some  months  after  the  ap- 
praisal was  comolef^ed  I  had  word  from 
Amax  that  It  hart  been  approved  for  sale. 
Yes.  T  did  tell  rieon'e. 

Senator   McClure.   Did   yt>u   tell   anyone 
yourself   that   this   property   was   available? 
Mr.  Davidson.  Yes. 

Senator  M-Clure.  To  whom  did  you  com- 
municate that? 

Mr.  Davidson.  Various  peoole.  various  In- 
vestors. I  couldn't  say  Just  how  many. 

Senator  McCluhe.  Did  you  at  anv  time 
make  or  become  aware  of  any  form  of  com- 
munication  to   or   from   Mr.   Harris   which 
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could  be  construed  as  an  express  or  Implied 
promise  or  a  request  to  give  Mr.  Harris  pref- 
erential treatment  on  land  for  sale  by  Amax? 

Mr.  Davidson.  No.  Sir. 

Senator  McClure.  Mr.  Martin,  on  page  two 
of  your  testimony  you  refer  to  a  meeting 
with  Mr.  Harris.  How  did  that  meeting  come 
about? 

Mr.  Martin.  That  was  the  meeting  that  Nat 
Noland  referred  to  when  he  said  that  Dick 
Harris  would  like  to  get  together  with  me 
to  discuss  the  possibility  of  buying  the  land. 

Senator  McCumE.  Was  any  comment  made 
to  you  at  that  time  that  Mr.  Harris  should 
be  given  a  special  consideration  due  to  his 
position  as  State  legislator? 

Mr.  Martin.  No  sir. 

Senator  McClt.be.  Or  for  any  other  reason? 

Mr.  Martin.  No  sir. 

Senator  McClure.  Did  you  know  what  his 
position  was? 

Mr.  Martin.  I  knew  he  was  a  State  Senator. 

Senator  McClure.  Did  you  know  what  his 
responsibility  was? 

Mr.  Martin.  No  Sir. 

Senator  McClure.  Did  you  in  this  meeting 
or  any  other  meeting  make  a  statement  to 
Dick  Harris  as  quoted  in  the  Wall  Street 
Journal,  "I  will  let  you  have  first  shot  at 
buying  the  land  but  only  at  my  price." 

Mr.  Martin.  I  don't  know  that  I  made  It  In 
those  exact  terms.  I  think  what  I  was  saying 
to  Dick  was,  I  cant  accept  your  offer  that 
you  have  made  me.  I  do  not  have  authority 
to  sell  the  land.  I  do  not  know  what  price 
It  will  be  sold  at.  When  we  know  within 
Amax  what  we  want  to  do  with  the  land 
I'll  get  back  to  you,  and  you  can  discuss 
it  with  me  on  those  terms. 

Senator  McClure.  Did  you  have  any  other 
discussions  or  contacts  with  Mr.  Harris  or 
Mr.  Bussing  after  this  initial  meeting? 

Mr.  Martin.  No,  sir.  Not  on  this  property. 

Senator  McClure.  If  you  didn't  have  con- 
tact with  either  Harris  or  Bussing,  what 
prompted  your  memo  of  July  25,  1980,  to 
Don  McCollum  that  before  you  commit  to 
anyone  else  on  the  balance  of  the  remaining 
acreage.   Dick   Harris   should   be   contacted? 

Mr.  Martin.  Just  what  I  told  you  before.  I 
had  told  Mr.  Harris  that  we  would  get  back 
to  him  and  give  him  a  chance  to  buy  the 
land  at  our  price,  and  that  was  Just  honor- 
ing that  statement  that  I  had  made. 

Senator  McClure.  That  memo  is  a  part  of 
your  testimony  attached? 

Mr.  Martin.  Not  as  a  part  of  mine,  no. 

Senator  McClure.  As  the  Amax  testimony? 
Mr.  NicKERSoN.  Yes,  sir. 

Senator  McClure.  Did  you  Instruct  Don 
McCollum  in  August,  1980,  to  work  out  a 
deal  with  Harris  and  Bussing  that  was  mu- 
tually agreeable? 

Mr.  Martin.  My  memory  of  that  is  what 
you  have  there,  that  I  reminded  Don  that  I 
had  told  Dick  Harris  that  I  would  get  back 
to  him.  From  that  point  on,  Don  handled 
the  transaction,  and  as  I  recall  most  of  the 
Information  came  to  me  from  Don  that  yes, 
I  have  set  up  the  meeting  and  we're  work- 
ing on  It.  But  I  don't  recall  Instructing  Don 
anything  other  than  what  the  terms  of  the 
ADAR  were. 

Senator  McClure.  How  long  had  the  com- 
pany been  trying  to  sell  this  particular 
projjerty? 

Mr.  Martin.  I  can't  remember  exactly 
when  it  was  approved.  After  we  did  get  the 
Initial  apnroval  I  knew  there  was  an  attempt 
to  negotiate  the  sale  of  the  land  for  some- 
thlne  other  than  what  I  would  call  recre- 
ational land,  and  we  attempted  to  see  if 
there  was  a  market  for  this  land  that  would 
be  more  commercial.  We  were  not  able  to 
develop  a  commercial  market  for  the  prop- 
erty, which  put  us  back  to  the  type  of  land 

that  Dick  Harris  wanted  to  buy. 
Senator   McClure.    Over   what   period   of 

time  did  that  take  place? 


Mr.  MARTnt.  It  was  a  matter  of  months.  I 
can't  say  how  long.  I  don't  remember  from 
start  to  finish,  but  it  was  a  matter  of 
months. 
Senator  McClure.  Two  or  three  months? 
Mr.  Martin.  It  was  probably  six  months  to 
a  year. 

Senator  McClure.  Had  you  had  any  real 
prospects  on  the  purchase  of  that  land? 
Mr.  Martin.  Not  to  my  knowledge. 
Senator  McClure.  Mr.  McCollum,  had  you 
attempted  to  get  other  people  Interested  in 
the  purchase  of  this  land? 
Mr.  McCollum.  Yes. 

Senator  McClure.  Had  you  had  any  other 
prospects? 

Mr.  McCollum.  One  other  prospect.  The 
price  and  terms  did  not  meet  our  authorlza-  - 
tion. 

Senator  McClure.  How  long  had  that  land 
been  for  sale? 
Mr.  McCollum.  Approximately  15  months. 
Senator  McClure.  You  made  various  efforts 
during  that  time  to  sell  them? 
Mr.  McCollum.  Many  efforts.  Sir. 
Senator  McClotie.  In  spite  of  those  efforts, 
or  as  a  result  of  those  efforts,  you  had  two 
prospects? 
Mr.  McCollum.  Yes  Sir. 
Senator  McClure.  Had  you  attempted  to 
get  brokers  Interested  in  listing  It  and  mov- 
ing It? 
Mr.  McCollum.  Yes  Sir. 
Senator  McClure.  Had  you  had  any  success 
in  doing  that? 

Mr.  McCollum.  We  had  one  request  for 
additional  information.  Sir. 

Senator  McClure.  In  the  Wall  Street  article 
of  March  19,  1981 ,  you  are  reported,  Mr.  Mar- 
tin, as  having  said  that  Amax  never  had 
placed  any  other  property  on  the  open  mar- 
ket or  actively  sought  out  offers  for  the  land. 
Is  that  a  true  statement? 

Mr.  Martin.  It  was  not  a  true  statement.  I 
was  not  aware  of  what  had  gone  on  within 
the  department  at  that  time. 

Senator  McClure.  Did  you  make  that 
statement? 

Mr.  MARTIN.  I  don't  know  that  I  made  It  in 
those  exact  words,  but  I  led  them  to  be- 
lieve that  as  far  as  I  knew  we  had  not  of- 
ficially put  the  property  on  the  open  market. 
Senator  McClure.  Were  you  aware  of  Mr. 
McCollum's  actlvltes? 

Mr.  Martin.  I  was  aware  that  he  was  trying 
to  develop  a  market  for  the  property,  but  I 
was  not  specifically  aware  of  what  be  was  do- 
ing on  a  day  to  day  basts. 

Senator  McClure.  Did  you  know  at  the 
time  you  had  the  conversation  with  Mr. 
Pastor  of  the  activities  of  Mr.  McCollum  that 
he  bad  been  engaged  in  in  regard  to  this 
property? 

Mr.  Martin.  No  Sir,  not  all  of  them. 
Senator  McClure.  Is  it  true  as  reported  In 
the  same  article  that  you  were  never  ad- 
vised by  Amax  officials  of  any  potential  con- 
flicts in  doing  business  with  Mr.  Harris? 
Mr.  Martin.  It  was  never  discussed. 
Senator  McClure.  Did  you  personally  be- 
lieve there  were? 
Mr.  Martin.  No  Sir. 

Senator  McClure.  Did  you  at  any  time 
make  or  become  aware  of  any  form  of  com- 
munications to  or  from  Mr.  Harris  which 
could  be  construed  as  an  express  or  implied 
promise  or  request  to  give  Mr.  Harris  pre- 
ferential treatment  on  land  for  sale  by 
Amax? 

Mr.  Martin.  No  Sir,  only  my  statement  that 
I  would  get  back  to  him. 

Senator  McClure.  Did  you  have  any  reason 
to  believe  that  the  transaction  with  Harris 
was  in  any  way  unusual? 
Mr.  MARriN.  No  sir. 

Senator  McClure.  Was  It  handled,  so  far 
as  you  were  concerned.  In  exactly  the  same 
way  as  any  other  land  sale  or  any  other 
negotiation? 


Mr.  Mastin.  It  was  an  arm's  length  trans- 
action as  far  as  I  was  concerned. 

Senator  McClure.  Mr.  Harvey,  did  you 
have  some  questions? 

Mr.  Harvey.  Yes,  I  have  some  on  behalf 
of  Senator  Jackson.  They  all  deal  with  the 
March  19th  Wall  Street  Journal  article. 

The  article  states  that  you  said,  "Amax 
bad  decided  nearly  three  years  earlier  that 
Dick  Harris  could  have  all  of  the  land  If  he 
met  what  the  company  considered  a  fair 
price.'' 

Did  you  say  that? 

Mr.  Martin.  No  sir.  I  did  not  say  It  In 
those  words.  What  I  said  was  in  my  mind 
I  had  decided  that  if  it  went  to  that  kind 
of  a  market  and  Dick  Harris  met  our  price, 
since  he  was  the  first  one  to  ask  for  it.  That 
Is  not  Amax's  statement,  that  was  my  per- 
sonal statement. 

Mr.  Harvet.  Who  at  Amax  made  the  de- 
cision to  sell  to  Mr.  Harris?  The  question 
1-.  who  bad  made  a  decision  to  sell  to  Mr. 
Harris? 

Mr.  Martin.  Initially  I  made  the  decision 
that  I  would  get  back  to  him  and  give  him 
a  chance  to  negotiate  for  It.  but  when  the 
final  say  cajne  that  was  an  approval  of  the 
contract. 

Mr.  Harvet.  Did  you  have  the  authority  to 
approve  an  actual  sale? 

Mr.  Martin.  No  sir. 

Mr.  Harvey.  If  It  was  your  view  that  the 
land  should  be  sold  to  Mr.  Harris,  why  didn't 
you  contact  him  as  soon  as  the  proposal 
offer  of  the  land,  that  U  ADAR79-64,  was 
approved  by  the  company  In  November  1979? 

Mr.  Martin.  Mr.  Harris  wanted  to  buy  the 
land  for  what  I  call  recreational  type  pur- 
chase for  developing  it  for  cabin  sites  or 
home  sites.  We  always  attempted,  even 
though  we  had  a  floor  to  sell  our  property 
at.  we  would  always  attempt  to  develop  a 
higher  market  that  would  bring  the  com- 
pany more  money.  And  while  we  were  look- 
ing for  what  I  would  call  the  commercial 
market,  I  didn't  feel  that  the  statement 
that  I'll  get  back  to  Dick  applied  because 
we  were  looking  for  something  far  in  ex- 
cess of  the  type  of  money  that  he  was  talk- 
ing about  paying. 

But  as  Mr.  McCollum  told  you,  we  were 
not  able  to  develOT  that  kind  of  a  market. 

Mr.  Harvey.  The  article  states,  "Mr.  Mar- 
tin said  Amax  attornej-s" — I'm  sorry.  Ex- 
cuse me.  Oh.  Senator  McClure  covered  that. 

The  article  states  that  In  response  to  ques- 
tions about  Amax's  decisions  to  do  business 
with  the  lawmaker.  Mr.  Martin  said  that  the 
company  recognized  that  Mr.  Harris,  "wasn't 
an  enemy  of  the  coal  Industry.  Why 
shouldn't  you  do  business  with  your 
friends?"  PS,  so  long  as  "anybody  else  could 
be  charged  the  same  price." 
Did  you  say  that? 

Mr  Martin.  I  don't  know  that  I  said  it  In 
those  exact  words.  What  I  was  trying  to  say 
was  that  Mr.  Harris  was  a  person  that  is  from 
an  area  of  Indiana  where  coal  was  mined.  He 
was  sympathetic  with  the  needs  and  prob- 
lems of  the  industry  and  that  the  coal  indus- 
try Is  one  of  the  larger  employers  in  his  area. 
And  as  such,  he  has  represented  an  area  that 
is  a  coal  mining  area.  And  in  my  business  ca- 
reer, when  I  say  it's  easier  to  do  business 
with  your  friends,  its  always  easier  to  make 
a  deal  with  someone  that  you  know  and  had 
past  relationships  with  rather  than  someone 
that  you  don't  know  or  don't  get  along  well 
with. 

Mr.  Harvey.  But  no  one  at  Amax  had  sug- 
gested to  you  that  you  do  business  with  Mr. 
Harris?  ^  ^^  ^ 

Mr.  Martin.  No  one  ever  suggested  that. 
Mr.  Harvey.  You  recognize  when  you  refer 
to  the  company,  recognize  you  were  referring 
to  yourself? 
Mr.  Martin.  My  persoiMl. 
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2.  Newspaper  advertisement  offering  the 
Victoria  Properties  for  sale. 

3.  Appraisal  of  the  Victoria  Properties. 

4.  Offer  to  Buy  Real  Estate. 

5.  Corporate  Special  Warranty  Deed. 

6.  Memo  from  James  Schoenberger  to 
J.  M.  Touhill  indicating  that  BUI  Hartman 
had  accepted  the  offer  and  a  contract  would 
be  sent  the  week  of  September  11   (9/6/78). 

7.  Memo  from  James  E.  Schoenbei'ger  to 
W.  V.  Hartman  summarizing  Galen  Barclay's 
negotiations  and  recommending  the  accept- 
ance of  an  offer.  (9/6/78) . 

8.  Memo  from  James  E.  Schoenberg  to  W. 
V.  Hartman  Indicating  that  Mr.  Harris  had 
made  an  offer  much  lower  than  expected  and 
asking  for  advice  on  a  counter  offer. 
(8/28/78). 

9.  Contract  for  Sale  of  Real  Estate 
(9/19/78). 

10.  Corporation  Special  Warranty  Deed. 

11.  Description  of  botmdarles  of  the  prop- 
erty. 

12.  Cover  memo  from  M.  G.  Barclay  to 
J.  H.  Bagby  enclosing  the  Closing  Statement 
and  a  cashiers  check  from  Harris  and  Bussing 
in  the  amount  of  $157,500.00. 

Unfortunately,  after  the  confirmation 
hearing  the  Wall  Street  Journal  printed 
another  article  which  alleged  discrep- 
ancies in  the  hearing  record,  and  I  ask 
unanimous  consent  to  have  the  article 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Wall  Street  Journal,  July  10,  1981 1 
Nominee    To    Enfoece    STRip-MimNC    Laws 

Defends  Transaction  WrrH  Coal  Firms 
(By  Andy  Pasztor) 

Washington. — President  Reagan's  choice 
to  enforce  federal  strip-mining  laws  denied 
he  ever  sought  or  received  "preferential 
treatment"  when  he  stuck  lucrative  land 
transactions  with  a  pair  of  major  coal  com- 
panies. 

James  R.  Harris,  an  Indiana  state  law- 
maker, at  the  time  was  chairman  of  two  leg- 
islative committees  respKinslble  for  drafting 
and  overseeing  strip-mining  laws  In  Tndlana. 
He  repeatedly  told  the  Senate  Energy  Com- 
mittee that  his  controversial  business  trans- 
actions with  Peabody  Coal  Co.  and  Amax  Inc. 
wouldn't  pose  any  conflict-of-interest  prob- 
lems In  his  potential  new  Job. 

Mr.  Harris  forcefully  defended  himself  as 
a  shrewd  businessman  who  paid  the  con- 
cerns the  going  price  for  the  rroperty  after 
"arms-length"  negotiations  and  who  stands 
to  make  hundreds  of  thousands  of  dollars  In 
profit. 

Both  Republican  and  Democratic  members 
of  the  committee  gave  Mr.  Harris  a  sympa- 
thetic hearing  yesterday,  and  his  nomination 
isn't  expected  to  have  trouble  getting 
through  the  Senate. 

Nevertheless,  testimony  by  some  of  the 
company  executives  who  dealt  with  Mr. 
Harris  raised  some  new  questions  about  ex- 


actly how  the  transactions  were  negotiated. 
And  the  hearing  left  unanswered  the  larger 
question  of  the  propriety  of  a  state  law- 
maker doing  business  with  major  strip-min- 
ing concerns  whose  operations  are  directly 
affected  by  his  official  activities. 

The  EvansvlUe,  Ind.,  lawmaker  insisted  the 
transactions  were  entirely  proper  because  "I 
have  made  no  clandestine  deals  with  any 
coal  company  and  have  no  reason  to  believe 
that  I  have  been  given  any  special  con- 
sideration by  them."  As  previously  reported. 
Mr.  Harris  and  a  partner  purchased  options 
for.  or  acquired  outright,  approximately 
2.500  acres  of  reclaimed  strip-mined  land 
in  southern  Indiana  from  the  two  coal  pro- 
ducers between  1978  and  the  end  of  1980. 
Some  of  the  land  was  quickly  subdivided 
and  sold  off  by  the  partnership  at  prices  five 
or  six  times  what  it  originally  paid  for  It. 

Mr.  Harris  was  nominated  by  Mr.  Reagan 
to  run  the  government's  Office  of  Surface 
Mining. 

A  troop  of  current  and  former  officials  of 
the  two  companies  also  testified  before  the 
conunlttee  and  denied  that  the  sale  of  prop- 
erty to  Mr.  Harris'  partnership  had  anything 
to  do  with  his  legislative  duties.  The  com- 
panies presented  internal  memos  and  docu- 
ments to  support  their  contention  that  they 
agreed  to  the  transactions  with  the  partner- 
ship only  after  other  customers  failed  to  ma- 
terialize and  that  the  sales  price  was  re- 
viewed by  an  independent  appraiser.  The 
committee  also  received  but  didn't  make 
public  a  report  by  the  Federal  Bureau  of  In- 
vestigation on  Mr.  Harris'  business  dealings. 
Based  on  these  investigations.  Sen.  James 
McClure  (R.,  Idaho),  the  committee's  chair- 
man, said  he  is  convinced  "that  Dick  Harris 
has  done  nothing  Improper  and  is  very  well 
qualified"  to  be  director  of  the  surface  min- 
ing office. 

The  ofQce  of  Personnel  Management,  how- 
ever, the  agency  responsible  for  resolving 
potential  confilct-of-interest  problems  faced 
by  federal  officials,  has  warned  that  Mr.  Har- 
ris, if  he  Is  confirmed,  can't  participate  in 
any  "particular  matter  Involving  Amax"  be- 
fore the  end  of  the  year.  By  that  time,  the 
partnership  either  will  have  exercised  the 
option  it  holds  to  purchase  1.030  additional 
acres  from  Amax.  or  the  option  will  have 
expired. 

In  addition,  attorneys  at  the  Interior  De- 
partment decided  in  April  that  "to  avoid  any 
appearance  of  conflict."  Mr.  Harris  must 
"limit  his  participation  in  the  partnership 
to  an  inactive  status"  If  he  gets  the  new  Job. 
Despite  the  lengthy  and  detailed  testimony 
presented  at  the  hearing,  several  discrepan- 
cies cropped  up  concerning  the  negotiations 
leading  to  the  Amax  sale.  Several  Amax  offi- 
cials, for  example,  told  the  committee  they 
spent  more  than  a  year  trying  to  find  other 
buyers  for  a  2.S0O-acre  parcel  of  land  before 
signing  to  sell  most  of  it  to  the  Harris  part- 
nership in  December  1980. 

But  Gibson  Martin.  Amax's  chief  real 
estate  official  in  southern  ''ndiana  at  the  time 
and  the  official  who  did  much  of  the  negoti- 
ating with  Mr.  Harris,  told  reporters  a  few 
months  ago  that  the  company  never  actively 
sought  or  considered  other  offers  for  the 
land  after  Mr.  Harris  expressed  an  Interest 
in  it  in  1978.  In  response  to  questions.  Mr. 
Martin  yesterday  said  his  earlier  statements 
were  based  on  Incorrect  Information. 

In  his  testimony.  Mr.  Harris  contradicted 
Mr.  Martin  and  other  Amax  officials  by 
claiming  that  his  first  contact  with  the  com- 
pany about  the  property  took  place  In  July 
or  August  1980.  The  testimony  submitted  by 
Amax  indicates  that  Mr.  Harris  communi- 
cated with  Mr.  Martin  two  years  earlier  to 
discuss  a  possible  purchase. 

In  response  to  questions.  Mr.  Harris  ac- 
knowledged that  he  failed  to  disclose  his  in- 
volvement in  the  partnership  in  1979  when 
he  filed  his  annual  financial -disclosure  form 
with  the  state  legislature.  He  said,  however. 
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that  he  dldnt  think  he  was  required  to  do  so 
because  the  partnership  hadn't  yet  filed  a 
federal  Income  tax  return  for  1980.  Mr.  Har- 
ris' financial-disclosure  form  did  list  the 
partnership  and  described  Its  main  area  of 
business  as  investments. 

Mr.  McCLURE.  Mr.  President,  the 
Journal  states  that  discrepancies  exist 
between  the  testimony  of  the  AMAX  offi- 
cials and  that  of  Gibson  Martin  with 
regard  to  the  marketing  of  the  AMAX 
property.  The  following  excerpt  from  the 
hearing  transcript  clarifies  Mr.  Martin's 
statement  to  the  Wall  Street  Journal 
reporter: 

Mr.  Harvey  (minority  counsel) .  The  article 
sUtes  that  you  said.  "Amax  had  decided 
nearly  three  years  earlier  that  Dick  Harris 
could  have  all  of  the  land  If  he  met  what  the 
company  considered  a  fair  price." 

Did  you  say  that? 

Mr.  Martin,  ^o.  sir,  I  did  not  say  It  in  those 
words.  What  I  said  was  In  my  mind  I  had 
decided  that  if  it  went  to  that  kind  of  a 
market  and  Dick  Harris  met  our  price,  since 
he  was  the  first  one  to  ask  for  it.  That  is  not 
Amax's  statement,  that  was  my  personal 
statement. — (Hearing  transcript,  p.  107.) 

The  July  10  article  in  the  Journal  goes 
on  to  allege  that  Mr.  Harris  contradicted 
Mr.  Martin  and  other  AMAX  officials  by 
claiming  his  first  contact  with  the  com- 
pany about  the  property  took  place  in 
July  or  August  1980.  Mr.  Harris  has  con- 
sistently stated,  both  in  his  prepared 
statements  and  in  his  interviews  with 
committee  staff,  that  he  had  expressed 
interest  in  purchasing  the  land  from 
AMAX  in  1978.  He  refers  to  his  discus- 
sion with  Gibson  Martin  in  October  1978 
on  the  possible  sale  of  the  AMAX  prop- 
erty in  his  prepared  statement,  as 
follows: 

I  do  not  remember  a  commitment  for  a 
"first  shot."  but  I  would  not  see  that  as  out 
of  the  ordinary,  if  I  were  the  first  person  to 
approach  them  on  the  property,  and  "their 
price"  is  what  we  paid,  both  to  Amax  and 
Peabody. 

At  that  time,  AMAX  had  not  decided 
how  to  dispose  of  the  property.  Mr.  Har- 
ris asked  that  he  be  contacted  should 
the  land  become  available  for  purchase. 
After  being  informed  by  Mr.  Bussing 
that  the  property  was  for  sale,  Mr. 
Harris  recontacted  AMAX  as  he  indi- 
cated In  his  testimony. 

Taken  together,  I  believe  the  com- 
bined testimony,  documents  and  an- 
swers of  the  witnesses  unequivocably 
support  the  following  conclusions : 

Messrs.  Harris  and  Bussing  did  not 
pay  "bargain"  prices  for  the  lands  they 
purchased  from  AMAX  and  Peabody 
Coal  Companies.  In  fact,  as  Mr.  Harris 
indicated  in  his  prepared  statements,  the 
two  actually  met  or  exceeded  the  fair 
market  values  of  the  properties  as  set 
by  independent  appraisers.  In  the  case 
of  Peabody.  they  topped  the  fair  market 
value  by  22  percent.  This  has  been  con- 
firmed by  the  appraisal,  as  well  as  com- 
pany officials.  In  terms  of  the  AMAX 
transaction,  the  appraiser  indicated  that 
the  property  would  bring  more  revenue 
if  broken  into  smaller  parcels;  however, 
the  company  chose  to  sell  the  land  In 
one  tract  rather  than  expend  the  time 
and  manpower  to  dispose  of  it  to  a  num- 
ber of  buyers. 


Mr.  Davidson,  the  appraiser,  stated 
that  AMAX'S  decision  to  sell  the  prop- 
erty as  one  plot  is  normal  practice. 
Further,  the  Journals  comparison  of  the 
AMAX  property  purchased  by  Harris- 
Bussing  to  that  which  was  sold  by  Alcoa 
in  1980  is  inappropriate  because  of  the 
dramatic  difference  between  the  two 
properties  involved.  According  to  the 
AMAX  officials,  approximately  90  per- 
cent of  the  acreage  involved  in  the 
Alcoa  transaction  was  tillable.  The  tract 
of  land  Messrs.  Harris  and  Bussing  pur- 
chased included  only  about  75  tillable 
acres  out  of  2,060. 

It  is  apparent  from  all  evidence  ex- 
amined that  both  the  AMAX  and  Pea- 
body properties  were  placed  for  sale  on 
the  open  market.  In  the  case  of  AMAX, 
copies  of  flyers  advertising  the  property, 
the  company's  chronology,  and  letters 
submitted  by  persons  who  had  been  ap- 
proached about  the  land,  make  it  quite 
clear  that  the  company's  real  estate  de- 
partment had  been  attempting  to  sell 
the  parcel  for  approximately  1  year 
prior  to  its  purchase  by  Harris-Bussing. 
Mr.  Harris'  request  in  1978  that  he  be 
contacted  when  AMAX  decided  to  sell 
the  property  should  not  be  construed  as 
a  company  promise  to  sell  him  the  land. 
The  testimony  of  Mr.  Harris,  as  well  as 
the  AMAX  officials,  indicates  that  the 
transaction  was  at  arms  length  and  that 
no  special  consideration  was  given  the 
partners.  In  fact,  AMAX  even  neglected 
to  contact  Mr.  Harris  when  the  decision 
was  made  to  dispose  of  the  property. 

The  Journal  reported  that  Gibson 
Martin  stated  that  AMAX  never  sought 
out  any  other  buyers.  During  question- 
ing at  the  hearing,  Martin  himself  indi- 
cated that  h's  statement  was  not  accu- 
rate. He  said  he  "was  not  aware  of  what 
had  gone  on  within  the  department  at 
that  time." 

There  is  no  evidence  that  Mr.  Hams 
granted  legislative  favors  to  either 
AMAX  or  Peabody  Coal  Co.  Though  this 
point  was  conceded  in  the  Journal's  first 
article  of  March  18. 1  would  like  to  clarify 
this  matter  for  the  record.  Mr.  Harris 
has  gone  to  great  lengths  to  avoid  even 
the  appearance  of  a  conflict  of  interest 
in  his  career  as  an  Indiana  State  legisla- 
tor. His  efforts  are  described  in  his  pre- 
pared statement.  Mr.  Harris  has  indi- 
cated that  his  involvement  with  the  1977 
Surface  Mining  Act  could  never  have  al- 
lowed him  to  tailor  "its.  construction  to 
favor  any  particular  mining  interests  or 
the  industry  in  general,"  as  implied  by 
the  Journal. 

Any  opposition  that  Mr.  Harris  has 
waged  against  the  act  stems  from  his 
view  that  the  Federal  Government 
should  share  more  control  over  strip 
mining  regulation  with  the  States.  To 
further  substantiate  Mr.  Harris'  claim 
that  his  dealings  with  the  coal  companies 
were  not  in  exchange  for  political  favors. 
Mr.  Hartman  of  Peabody  testified  under 
oath  that  when  he  approved  the  sale,  he 
did  not  even  know  what  Harris'  responsi- 
bilities were  in  the  State  senate.  All  coal 
company  witnesses  denied  under  oath 
making  or  becoming  aware  of  any  "form 
of  communication  to  or  from  Mr.  Harris 
which  could  be  construed  as  an  express 


promise  or  request  to  give  Mr.  Harris 
preferential  treatment,"  on  any  of  the 
land  purchased  by  Harris-Bussing. 

Mr.  Harris  did  not  violate  the  code  of 
eth  cs  or  the  laws  governing  financial  dis- 
closure of  the  Indiana  State  Senate  as  a 
result  of  his  dealings  with  the  coal  com- 
panies. As  Senator  Lucar  noted  in  his 
statement,  the  president  pro  tempore  of 
the  Indiana  Senate  has  given  Mr.  Harris 
a  full  certification  in  terms  of  his  com- 
pliance with  the  ethics  code  of  that  body. 
In  his  letter  of  March  23.  1981.  Mr.  Gar- 
ton  went  on  to  state  that  to  h  s  knowledge 
Mr.  Harris  did  not  "violate  Indiana's  laws 
concerning  financial  disclosure  required 
of  State  legislators,"  as  the  Journal  al- 
leges. Accord  ng  to  both  Mr.  Harris  and 
Mr.  Bussing,  their  association  took  no 
partnership  status  until  they  began,  cm 
the  advice  of  Mr.  Bussing's  accountant, 
their  tax  filing  process  for  1979  (early 
1980). 

On  April  15,  1980,  a  Federal  identifica- 
tion number  was  requested  for  the  two  at 
the  suggestion  of  Mr.  Bussing's  account- 
ant to  simplify  reporting  by  flling  a  part- 
nership return.  Therefore,  Mr.  Harris  did 
not  list  his  association  with  Mr.  Bussing 
on  his  1979  financial  statement  as  it  was 
flled  before  their  partnership  status 
(purely  for  Federal  income  tax  purposes) 
was  established.  H  s  1980  disclosure  lists 
his  joint  venture  with  Mr.  Bussing  as  the 
Journal  accurately  reported. 

The  partnership  of  Harris  and  Bussing 
will  not  stand  to  earn  five  to  six  times  the 
amount  they  paid  AMAX  for  the  prop- 
erty once  all  lots  are  sold.  Mr.  Harris  ex- 
plained in  his  prepared  statement  that 
the  best  pieces  of  the  property  began  to 
sell  first,  and  that  a  few  were  sold  at  the 
rate  quoted  by  the  Journal.  However,  the 
vast  majority  of  the  lots  are  unsuitable 
for  immediate  construction  of  homes  and 
many  are  inaccessible  to  even  a  four- 
wheel-drive  vehicle.  Therefore,  though 
the  immediate  profit  from,  the  prime  lots 
already  sold  appears  high,  this  price  will 
not  carry  over  to  the  bulk  of  the  prop- 
erty. This  explanation  appears  consistent 
with  the  appraisal  report  prepared  by 
Mr.  Davidson. 

Along  these  same  lines,  Mr.  Harris  has 
been  quoted  as  having  said  that  the  op- 
tion contract  with  AMAX  was  structured 
so  that  the  partners  could  exercise  the 
option  on  the  second  tract  with  the 
profits  from  their  first  purchase.  In  his 
prepared  statement,  Mr.  Harris  denied 
ever  making  a  statement  to  the  effect 
that  profit  from  the  first  sale  would  be 
adequate  to  exercise  the  option  and  ex- 
plained that  the  option  contract  is  a 
common  real  estate  practice. 

Mr.  President,  this  detailed  exposition 
of  the  findings  of  fact  and  applicable 
law  relating  to  the  allegations  surround- 
ing Mr.  Harris  and  the  land  trasactions 
with  AMAX  and  Peabody  establish  con- 
clusively the  innocence  of  Dick  Harris 
of  all  such  aUegations.  There  is  no  evi- 
dence, no  information,  no  document,  and 
no  testimony  available  to  the  committee, 
other  than  the  cited  articles  themselves, 
to  suggest  any  impropriety  of  any  kind 
on  the  past  of  Mr.  Harris  or  the  officials 
of  the  two  companies.  On  the  contrary, 
all  of  the  evidence,  information,  docu- 
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and  testimony  support  the  con- 
that  these  transactions  and  the 
relatio^hips  of  the  parties  were  totally 
under  the  applicable  laws  and 
rules,    and    accepted    practices 
thereunder,  governing  Mr.  Harris'  con- 
an  Indiana  State  senator  and 
coal  companies'  relations  with 
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duct  ai; 
the  tW9 
him. 
Addiiionally.  the  evidence  and  testl- 
(iocument  Mr.  Harris'  continued 
;hroughout  his  legislative  career 
afiBrmatively  any  professional 
situations  which  might  con- 
an  appearance  of  a  conflict  of 
with  his  legislative  responsibili- 
where  applicable  ethics  rules 
illow  such  situations.  I  commend 
lieclally  for  that  record  and  be- 
provides  additional  assurance 
coiifidence  that  he  will  comply  fully 
applicable  requirements  in  his 
Federal  position. 

larris  has  done  nothing  more 
l^ally,  properly,  and  responsibly 

his  family  in  his  chosen  field, 
cohclusion,  I  express  my  regret  to 
Harris  for  the  lengthy  delays  and 
sacrifices  he  has  endured  dur- 
confirmation  process  as  a  result 
based  on  scant  knowledge  of 
However,  it  was  my  responsi- 
a^  chairman  and  Senator  Jack- 
ranking  minority  member,  and 
respjonsibility  of  the  Energy  and  Nat- 
Re!  ources  Committee,  to  thoroughly 
investigjite  Mr.  Harris'  qualifications  for 
to  which  he  was  nominated, 
say  now  that  this  has  been  done 
committee,  without  dissenting 
found  that  he  meets  the  test, 
is  a  man  of  integrity,  who 
the    knowledge,    background, 
s  to  be  an  effective  Director  of 
of  Surface  Mining.  I  commend 
his  patience  and  forthrightness 
his  process  and  recommend  he 
imanimously  by  the  full 
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qUGAR.  It  gives  me  a  great  deal 
to  introduce  to  you  my  good 
fellow  Hoosier,  State  Senator 
Richard  Harris,  and  to  come  be- 
today  to  speak  on  his  behalf 
your  speedy  confirmation  of 
as  Director  of  tlie  Office 
Mining, 
iarris  is  uniquely  qualified  for 
ipinment.  A  certified  professional 
and  former  surface  mine  su- 
Senator  Harris  served  as 
legislative  representative  to  a 
interstate  task  force  on  more 
utilization     of     high-sulfur 
the  4  years  prior  to  the  1980 
Senator  Harris  was  the  only 
Senator  from  Indiana's  coal- 
Irea. 
chiired  the  Senate  Standing  Com- 
Natural  Resources,  and  or- 
a    2-year   study   committee 
with  the  task  of  guiding  Indl- 
cojmpliance  with  the  1977  Federal 
Mining  Act.  In  this  capacity  he 
dealings  with  the  U.S.  Of- 
^rface  Mining  and  is  quite  fa- 
"  its  operations. 


(n 


ext«  nslve 


w  th: 


A  graduate  of  Indiana  University  in 
1951,  Dick  Harris  is  a  consulting  geolo- 
gist working  in  the  area  of  petroleum 
and  coal  exploration  and  evaluation. 
Senator  Harris  demonstrated  a  thorough 
understanding  of  government  s  environ- 
mental responsibilities,  resulting  in  a 
perfect  rating  given  him  by  the  Isaac 
Walton  League  during  the  1980  oession 
of  the  Indiana  General  Assembly. 

In  fact.  Senator  Harris  has  received 
enthusiastic  endorsement  from  a  re- 
markably diverse  group  of  organizations 
and  individuals.  According  to  Sierra 
Club  spokesman  John  Embry,  Senator 
Harris  is — 

Someone  who  has  shown  he  can  be  flexible 
and  who  we  can  at  least  sit  down  and  talk 
to. 

The  Mining  and  Reclamation  Council 
endorsed  Senator  Harris,  saying: 

We  feel  he  is  extremely  well-qualifled  and 
has  demonstrated  a  responsible  approach  to 
surface  mining  Issues. 

In  a  letter  to  Secretary  Watt,  Sam 
Church,  Jr.,  president  of  the  United 
Mine  Workers  of  America,  states: 

In  meeting  with  Senator  Harris,  he  has 
displayed  a  clear  understanding  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.  which  win  enable  him  to  strike  a  clear 
balance  between  the  protection  of  the  envi- 
ronment and  the  need  to  mine  coal  In  a 
responsible  manner. 

The  American  Mining  Congress,  the 
National  Coal  Association,  the  Governor 
of  Indiana,  and  the  Indiana  Congres- 
sional Delegation  have  unanimously  en- 
dorsed Senator  Harris  as  the  best  quali- 
fied person  for  this  position.  I  am  pleased 
to  submit  for  the  record  some  of  the  let- 
ters I  have  received  attesting  to  Senator 
Harris'  moral  character  and  his  fitness 
for  the  position  of  Director  of  the  Office 
of  Surface  Mining. 

On  Wednesday,  March  18,  1981,  the 
Wall  Street  Journal  ran  an  article  on 
page  1  which  questioned  Senator  Harris' 
dealings  with  two  coal  producers  in  In- 
diana, asserting  that  Harris  had  vio- 
lated an  Indiana  d  sclosure  law  and  had 
received  preferential  treatment  because 
of  his  position  on  the  Natural  Resources 
Committee.  Senator  Harris  has  respond- 
ed to  these  charges  with  dignity  and 
clarity,  providing  comprehensive  docu- 
mentation that  the  land  was  purchased 
at  a  fair  market  value  and  that  he  re- 
ceived no  special  consideration,  and  has 
indicated  his  willingness  to  share  this  in- 
formation with  the  members  of  this  com- 
mittee for  the  record. 

In  a  letter  to  me,  the  Honorable 
Robert  D.  Garton,  president  pro  tempore 
of  the  Indiana  State  Senate,  stated: 

To  the  best  of  my  knowledge  and  belief. 
Senator  James  R.  Harris  did  not,  in  fact, 
either  violate  Indiana's  laws  concerning  fi- 
nancial disclosure  required  of  state  legisla- 
tors, or  breach  the  ethics  code  of  the  Indiana 
Senate  as  a  principal  In  land  purchase  from 
Peabody  Coal  Company  or  Meadowlaxk 
Farms  (a  subsidiary  of  Amax  Coal.) 

In  a  similar  vein,  the  Honorable  Mi- 
chael K.  Phillips,  Democratic  leader  of 
the  Indiana  House  of  Representatives, 
wrote: 

I  think  It  Important  to  point  out  that  the 
Amax  property  was  for  sale  on  the  open  mar- 


ket through  Ray  Rankin  Realty  prior  to  the 
purchase  by  Dick  Harris.  Mr.  Rankin  person- 
ally contacted  me  last  year  concerning  the 
availability  of  the  /^max  property.  To  sug- 
gest that  a  deal  was  made  specifically  for 
Mr.  Harris  to  the  exclusion  of  the  public  Is 
Inaccurate. 

A  major  newspaper  from  Senator 
Harris'  home  district,  the  Evansville 
Press,  investigated  the  allegations  pre- 
sented in  the  Wall  Street  Journal  article. 
Their  conclusions  were  published  in  an 
editorial  on  March  24,  1981,  which 
stated: 

Senator  Harris  and  his  partner,  W.  C.  "Bud" 
Bussing,  may  have  struck  a  good  bargain  In 
a  relatively  open  land  market.  But  evidence 
of  a  sweetheart  deal  could  not  be  found. 

The  Press  strongly  endorsed  Harris' 
nomination,  and  reiterated  their  findings 
in  an  article  published  last  Sunday,  July 
5.  Both  articles  are  submitted  for  your 
further  examination. 

Dick  Harris  is  not  merely  an  honest 
and  conscientious  public  servant.  He  is 
viewed  in  our  State  as  an  epitome  of  the 
qualities  of  integrity,  and  independence 
of  judgment  in  public  life.  He  will  bring 
to  the  Office  of  Surface  Mining  a  un.que 
blend  of  technical  expertise  and  legis- 
lative skills.  I  urge  you  to  join  me  in  en- 
thusiastically endorsing  his  appointment. 

Thank  you  for  giving  me  this  oppor- 
tunity to  share  my  thoughts  with  you. 

I  ask  unanimous  consent  that  the  let- 
ters be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  Mine  Workers  of  America, 

Washington.  D.C.,  January  19.  1981. 
Mr.  James  Watt, 
Secretary  of  the  Inferior. 
Main  Interior  Building, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  recommending 
that  Indiana  State  Senator  Richard  Harris 
be  appointed  Director  of  Office  of  Surface 
Mining. 

In  meeting  with  Senator  Harris,  he  has 
displayed  a  clear  understanding  of  the  Sur- 
face Mining  Control  &  Reclamation  Act  of 
1977.  which  win  enable  him  to  strike  a  clear 
balance  between  the  protection  of  the  en- 
vironment and  the  need  to  mine  coal  In  a 
responsible  manner. 

Senator  Harris  Is  unusually  qualified  for 
this  position,  since  he  is  a  geologist  and  a 
Senator  from  a  state  dominated  by  surface 
mining.  Senator  Harris  wrote  the  original 
surface  mining  regulations  for  the  State  of 
Indiana,  which  were  considered  the  best  in 
the  country  at  that  time. 

Hopefully  Senator  Harris  will  meet  with 
your  approval  and  be  appointed  to  the  Di- 
rector of  the  Office  of  Surface  Mining. 
Sincerely, 

Sam  Church,  Jr. 

United  Mine  Workers  of  America. 
Terre  Haute,  Ind.,  January  28,  1981. 
Senator  Richard  Lucar, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Lugar:  President  Reagan 
will,  in  the  next  few  days,  appoint  a  new 
Director  for  the  office  of  Surface  Mining.  We 
have  been  informed  State  Senator  Richard 
Harris  is  being  considered  for  this  important 
position. 

The  United  Mine  Workers  of  America, 
along  with  the  major  coal  producers  in  In- 
diana, would  very  much  like  to  see  a  person 
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with  Senator  Harris'  quallflcatlons  and 
knowledge  of  the  mining  Industry  receive 
this  appointment. 

Enclosed  are  copies  of  letters  of  our  sup- 
port for  Senator  Harris  from  Sam  Church. 
Jr.,  President  of  the  United  Mine  Workers  of 
America,  myself,  the  International  Executive 
Board  Member  from  Indiana  and  the  State 
COMPAC  (Coal  Miners  Political  Action  Com- 
mittee) Council  Chairman.  Russell  StllweU. 

The  United  Mine  Workers  of  America  and 
the  Coal  Operators  here  would  very  much 
appreciate  any  Influence  or  assistance  you 
might  give  on  the  behalf  of  State  Senator 
Richard  Harris  towards  this  appointment. 
Sincerely, 

Randall  Carter. 

l£.B.  Member. 

United  Mine  Workers  of  America. 
rerre  Haute,  Ind.,  January  9,  1981. 
To  Sam   Church.   President,   United   Mine 

Workers  of  America. 
From  Randall  Carter.  I.EB.  Member.  Dlst.  11. 

Dear  Sirs  and  Brothers:  .n  a  recent  dis- 
cussion with  Russell  StllweU  (Indiana  COM- 
PAC). It  was  brought  to  my  attention  that 
Richard  Harris,  Rep.  State  Senator  from  In- 
diana is  being  considered  for  an  appointment 
as  director  of  the  office  of  Surface  Mining 
under  the  Reagan  Administration. 

Senator  Harris  has  been  endorsed  by  In- 
diana COMPAC  In  each  election  year  since 
1970.  Senator  Harris  Is  considered  the  most 
Itnowledgeable  member  of  the  Indiana  Sen- 
ate on  mining.  He  represents  a  large  portion 
of  the  United  Mine  Workers  members  in 
southern  .ndlana.  He  Is  a  geologist  by  pro- 
fession. He  wrote  the  Indiana  Strip  Mining 
Bill  prior  to  the  Federal  regulations  being 
passed.  It  was  considered  as  sound  as  the 
Federal  regulations. 

I  think  it  appropriate,  the  United  Mine 
Workers  of  America,  highly  recommend  Sen. 
Richard  Harris  for  the  appointment  to  direc- 
tor of  office  of  Surface  Mining. 

Sincerely  and  Fraternally, 

Randall  Carter. 

Coal  Miners  Political 

Action  CoMMrmEE, 

January  9,  1981. 
Tom  Twomey. 
Washington,  D.C. 

Dear  Tom:  I  would  like  to  recommend  to 
your  department  that  you  reconunend  In- 
diana State  Senator  Dick  Harris  by  our  or- 
ganization for  appointment  of  the  director  of 
the  office  of  Surface  Mining.  As  you  know. 
Sen.  Harris  and  a  few  other  people  are  the 
top  candidates  for  the  Job  as  considered  by 
the  Reagan  Transition  team. 

Although  too  numerous  to  mention  are  the 
qualities  of  Harris.  I  would  like  to  point  out 
a  few  reasons  why  I  feel  it  would  be  in  our 
best  Interests  to  support  Sen.  Harris  for  the 
above  position. 

1.  19'70-72,  Republican  Elected  State  Repre- 
sentative. 

2.  1974,  Lost  reelection,  endorsed  by  COM- 
PAC. 

3.  1976-flO.  Elected  State  Senator,  endorsed 
by  COMPAC. 

4.  1980,  Reelected  State  Senator,  endorsed 
by  COMPAC. 

5.  Geologist  by  profession. 

6.  Wrote  the  original  strip  mining  regula- 
tions for  Indiana.  It  was  considered  one  of 
the  best  in  the  country. 

7.  Wrote  and  sponsored  legislation  for  the 
largest  single  increase  In  workman's  cc«n- 
pensatlon  in  Indiana  history. 

8.  Harris  is  from  a  mining  family  and  min- 
ing communitv.  The  son  and  family  of  Harris 
are  active  UMWA  members  and  former  mem- 
bers. 

9.  The  office  and  facilities  of  Dick  Harris 
have  alwavs  been  onen  to  the  coal  miners 
and  the  UMWA  officials. 

I  sincerely  hope  you  will  consider  my  rec- 
ommendation and  that  you  can  support  the 


consideration  of  Sen.  Harris  for  appointment 
to  director  of  office  of  surface  mining.  I  think 
It  is  in  the  best  Interest  of  our  organization 
to  publlcally  support  Dick  Harris  In  this 
matte?. 
Thank  you  for  your  interest  In  this  matter. 
Sincerely, 

Russell  Stilwell, 

State  Chairman. 

MuLZER  Crushed  Stone  Co., 
Tell  City.  Ind.,  December  11,  1980. 
Senator  Richard  Lugar, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Dick:  We  have  learned  that  State 
Senator  Richard  Harris  Is  under  considera- 
tion by  the  Reagan  administration  for  ap- 
pointment to  the  post  of  Assistant  Secretary 
of  the  Interior  for  Surface  Mining. 

Not  only  is  Mr.  Harris  professionally  quali- 
fied as  a  practicing  graduate  geologist  with 
long  field  experience  to  understand  and  deal 
with  critical  technical  areas  covered  by  the 
Mining  Enforcement  and  Reclamation  Act 
administered  by  the  Office  of  Surface  Mining, 
but  he  Is  an  experienced  and  effective  legis- 
lator who  understands  legislative  and  ad- 
ministrative processes.  He  Is  a  strong  ad- 
vocate of  state's  rights  and  an  ardent 
supporter  of  the  free  enterprise  system  as 
well  as  the  need  to  preserve  and  enhance 
environmental  values. 

We  have  worked  closely  with  Mr.  Harris  for 
many  years  and  are  confident  that,  if  anyone 
can,  he  would  bring  reasonable  order  and 
rational  thinking  to  replace  the  chaos  that 
Is  now  O.S.M. 

We  heartily  endorse  him  and  urge  you  to 
actively  support  his  nomination. 

Please  feel  free  to  call  on  us  for  any  help 
you  may  need. 
Sincerely, 

Arnold  Mulzer, 

Partner. 

Mt.  Vernon  Chamber  of  Commerce, 

Aft.  Vernon.  Ind.,  April  21,  1981. 
Hon.  Richard  G.  Lugar, 
U.S.  Senate, 

Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Lugar:  The  Board  of  Direc- 
tors of  the  Mt.  Vernon  Chamber  of  Com- 
merce wishes  to  be  on  record  as  supporting 
State  Senator  James  R.  Harris  for  the  posi- 
tion of  Director  of  the  Office  of  Surface  Min- 
ing. 

As  constituents  of  Senator  Harris,  we  feel 
compelled  to  relay  to  you  our  belief  that 
Senator  Harris  Is  a  man  of  integrity  and 
honesty. 

We  look  forward  to  Senator  Harris's  con- 
firmation by  the  U.S.  Senate,  and  we  appre- 
ciate your  efforts  to  that  end. 
Sincerely, 

Wayne  R.  Stovall. 

President. 

L'EESBURG,  IND., 

March  19.  1981. 
Hon.  Howard  Baker. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Baker:  Recent  articles  In 
the  Lafayette  Courier-Journal  newspaper 
have  carried  articles  about  James  R.  Harris. 
President  Reagan's  choice  for  Director  of  the 
Office  of  Surface  Mining,  and  possible  con- 
flicts of  Interest  between  Senator  Harris  and 
various  coal  minln'?  companies.  My  purpose 
in  writing  is  to  tell  you  something  of  the 
association  I  have  had  with  the  Senator 
while  dealing  with  the  Indiana  legislature 
durmg  the  time  of  my  previous  employment. 

I  am  no  longer  associated  with  my  previous 
employer,  but  during  the  past  four  years 
I  had  the  pleasure  of  lobbying  for  conserva- 
tion le-;lslatlon  and  wor'-ln^  with  Senator 
Harris  on  this  le-jl-lation.  Sometimes  the  Sen- 
ator and  I  were  on  opposite  sides  of  the  fence 


on  certain  issues  and  at  other  times  we  were 
in  agrjement.  At  all  times  I  found  the  Sena- 
tor to  be  open  minded,  fair,  well  prepared, 
and  honest.  I  also  found  the  Senator  to  have 
a  well  Q?veloped  conservation  ethic  balanced 
with  the  realities  of  todays  society.  Although 
I  may  be  ill-at-ea-e  with  some  of  the  Presi- 
dent's appointments.  I  believe  the  Senator 
to  be  an  excellent  choice  for  the  job  at  OSM. 
I  do  not  believe  the  Senator  would  allow 
himself  to  be  unduly  Influenced  on  any  mat- 
ters over  which  he  would  have  authority 
no  matter  where  that  source  of  Influence 
should  come  from.  This  Is  based  on  my  obser- 
vatlcns  while  working  with  the  Senator  and 
during  several  personal  conversations  I  have 
enjoyed  over  the  years. 

Senator  Harris  possesses  excellent  creden- 
tials for  this  appointment.  His  educational 
background  and  his  career  experiences  have 
prepared  him  well.  His  legislative  experience 
should  also  stand  him  in  good  stead.  If  you 
could  have  observed,  as  I  did.  his  masterful 
guidance  of  Indiana's  .strip  mine  law  through 
the  complex  maze  of  the  Indiana  legislature 
I  am  sure  you  would  agree. 

I  would  appreciate  It  if  you  would  make 
the  chairman  of  the  appropriate  committee 
considering  the  Senator's  appointment  aware 
of  my  feelings  in  this  matter.  If  I  can  be 
of  any  service  to  you  please  do  not  hesitate 
to  call  on  me. 
Sincerely. 

James  E.  Rice. 

State  op  Indiana, 

Senate, 
Indianapolis.  Ind..  March  23.  1981. 
Hon.  Richard  O.  Lugar, 
U.S.  Senator, 
Dirksen  Office  Building. 
Washington,  DC. 

Dear  Senator  Lucar:  To  the  best  of  my 
knowledge  and  belief.  Senator  James  R.  Har- 
ris did  not.  in  fact,  either  violate  Indiana's 
laws  concerning  financial  disclosure  required 
of  state  legislators,  or  breach  the  ethics  code 
of  the  Indiana  Senate  as  a  principal  In  land 
purchase  from  Peabody  Coal  Company  or 
Meadowlark  Farms  (a  subsidiary  of  Amax 
Coal). 

Yours  very  truly, 

Robert  D.  Gabton, 
President  pro  tempore. 

State  op  Indiana, 
House  of  Representatives, 
Indianapolis,  Ind.,  March  23. 1981. 
Hon.  Richard  Lugar, 
Russell  Building. 
Washington,  D.C. 

Dear  Senator  Lugab  :  Much  has  been  made 
recently  In  the  local  news  media  about  the 
land  acquisition  by  Dick  Harris  from  Amax 
and  Peabody  Coal  Companies.  I  think  It  Im- 
portant to  point  out  that  the  Amax  property 
was  for  sale  on  the  open  market  through 
Ray  Rankin  Realty  prior  to  the  purchase  by 
Dick  Harris. 

Mr.  Rankin  personally  contacted  me  last 
year  concerning  the  availability  of  the  Amax 
property.  To  suggest  that  a  deal  was  made 
specifically  for  Mr.  Harris  to  the  exclusion 
of  the  public  Is  inaccurate. 

I  would  be  happy  to  discuss  this  matter 
furt^er  with  you  or  any  of  your  colleagues 
who  might  deem  this  issue  to  be  relevant  to 
the  confirmation  of  Dick's  appointment  by 
the  Senate. 

Respectfully, 

Michael  K.  Phillips. 
Democratic  House  Leader.^ 

nomination    of    JAMES    C.    STEARNS — 

department  of  energy 
Mr.  McCLURE.  Mr.  President,  on 
July  21,  the  Committee  on  Energy  and 
Natural  Resources  favorably  reported 
the  nomination  of  James  G.  Steams  to 
be  Director  of  the  Office  of  Alcohol  Fuels 
in  the  Department  of  Energy.  The  vote 
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to  0.  The  committee's  vote  fol- 
ia nomination  hearing  held  on 
1981. 

Steams    has   served    in   various 

and  executive  capacities  at 

and  county  level  in  the  State  of 

ia.  In  1972,  he  was  appointed  sec- 

of  the  agriculture  and  services 

and  a  member  of  the  Governor's 

by   Governor   Ronald   Reagan. 

his  appointment  as  a  cabinet 

VIr.  Stearns  served  as  director  of 

Department  of  Conservation. 

to  1967,  he  held  the  post  of 

supervisor  for  Modoc  County.  In 

served  as  president  of  the  Super- 

^sociation  of  California  following 

president  of  the  Northern  Cali- 

County   Supervisors   Association 

Western  Regional  District  of  the 

Association   of   Counties.   Mr. 

also  served  as  member  and  vice 

of    the   California   Klamath 

^mpact  Commission. 

Stearns  has  combined  a  career  in 

and   ranching   with   extensive 

as  an  agency  administrator 

State  level.  He  is  well  suited  to 

responsibility   for  the  Depart- 

Energy's  program  to  encourage 

production  and  consumption  of  al- 
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Ijesident,  on  behalf  of  the  Com- 
Energy  and  Natural  Resources, 
pleased  to  recommend  Senate  ap- 
Mr.  Stearns'  nomination. 

Mr.  President.  I  strongly 

the   nomination   of   James   G. 

for  the  position  of  Director  of 

of  Alcohol  Fuels  in  the  De- 

of  Energy.  Jim  has  the  unique 

combinakion  of  experience  both  in  agri- 

ind  government  that  will  serve 

in  this  position.  I  am  confident 

vill  make  a  vital  contribution  in 

effol-t  to  develop  a  strong  alcohol 


can  exaggerate  the  importance 
"lation's  defense  and  economic 
[>f  finding  cost-effective  altema- 
mported  oil.  Alcohol  fuels  have 
demonst'ated  great  potential  as  an  al- 
ternativ(  to  petroleum.  With  intelligent 
cooperation  between  industry  and  Gov- 
I  am  confident  we  will  make 
strides  in  this  area. 

is  the  man  to  lead  this 

has  indicated  his  awareness  of 

for  a  leading  role  of  the  privi'.te 

developing  alcohol  fuels.  As  a 

iJid  rancher,  he  is  particilarlv 

'  the  energy  needs  of  American 

agriculti^re.  As  a  member  of  the  Reagan 

is  dedicated  to  implementing 

enforcing   the   President's   energy 


served  in  many  management 

at  the  State  and  county  level 

California.  From   1972  to  1975.  Jim 

the  secretary  of  Agriculture 

es  in  California,  under  Gov- 

Re  igan.  This  office  had  iurisdiction 

State  agencies  handling  agricul- 

coisumer  affairs,  industrial  rela- 

gejieral  services  and  veterans  af- 

State  personnel  administrative 

^Over  13.000  State  employees 

ipder  h's  su>~ervis!on. 

967  until  1972.  Jim  was  the  di- 

the  California  State  Depart- 


ment of  Conservation,  again  appointed 
by  Governor  Reagan.  In  this  capacity  he 
was  responsible  for  the  Divisions  of  For- 
estry, Mines  and  Geology,  Oil  and  Gas, 
and  Soil  Conservation.  By  law,  as  direc- 
tor of  the  Department  of  Conservation, 
he  also  served  on  the  California  Air  Re- 
sources Board,  chaired  the  California 
Geothermal  Resources  Board,  and  was  an 
ex-offlcio  member  of  the  Boards  of  For- 
estry, Soil  Conservation,  and  Mines  and 
Geology. 

Clearly,  this  background  will  serve  him 
well  in  his  new  capacity.  More  impor- 
tantly, it  will  serve  the  country  well 
James  Steams  will  make  an  excellent 
addition  to  the  Department  of  Energy. 
I  totally  support  the  appointment. 

NOMINATION    OF    WILLIAM    BRADFORD    REYN- 
OLDS— DEPARTMENT    OF   JUSTICE 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  state  my  support  for  Mr.  Wil- 
liam Bradford  Reynolds  to  be  Assistant 
Attorney  General,  Civil  Rights  Division, 
Department  of  Justice. 

Mr.  Reynolds  graduated  from  Yale 
University  in  1964  and  earned  his  law 
degree  at  Vanderbilt  University  in  1967. 
Mr.  Reynolds  skillfully  served  as  the  as- 
sistant to  the  Solicitor  General  of  the 
United  States  from  1970  to  1973.  Pres- 
ently, he  is  a  litigation  partner  with  the 
Washington,  D.C..  law  firm  of  Shaw, 
Pittman,  Potts  and  Trowbridge. 

The  Civil  Rights  Division  is  responsible 
for  enforcing  Federal  civil  rights  laws 
which  prohibit  discrimination  on  the 
basis  of  race,  national  origin,  religion, 
sex,  age  and  physical  disability.  The 
major  areas  of  concern  are  voting,  edu- 
cation, employment,  housing,  credit,  the 
use  of  pubhc  facilities,  public  accommo- 
dations, and  in  the  administration  of 
federally  assisted  programs. 

The  burdens  upon  Mr.  Reynolds  as 
head  of  the  Civil  Rights  Division  will  be 
heavy.  It  will  be  incumbent  upon  him 
to  be  fair  and  just  to  all  citizens.  I  am 
conPdent  that  if  he  is  confirmed,  he  will 
act  in  an  impartial  manner  and  reflect 
great  credit  not  only  on  himself,  but  on 
the  Government  which  he  serves.  I  urge 
my  colleagues  to  sunport  President 
Reagan's  choice  for  Assistant  Attorney 
General  for  the  Civil  Rights  Division, 
Mr.  William  Bradford  Reynolds. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  may 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  BAKER.  Mr.  President,  if  I  could 
ask  for  the  cooperation  of  the  minority 
leader  again  for  a  moment,  there  are 
certain  items  cleared  on  the  Calendar 
of  General  Orders  of  legislative  business 
on  this  side  which  we  are  prepared  to 
proceed  to  for  routine  and  consent 
passage. 

Mr.  President,  thev  are  Calender  Or- 
der No.  178.  S.  736.  the  Lacey  Act  Amend- 
ments of  1981;  Calendar  Order  No.  200. 


S.  917,  the  veterans'  compensation  bill; 
and  the  following  Calendar  Order  Nos 
210.  211,  212.  213.  214.  215.  222.  and  223.' 

Mr.  President,  in  addition  to  that  I  am 
prepared  to  ask  unanimous  consent,  I 
advise  the  minority  leader,  that  the 
Judiciary  Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  84  and  ask  for  its  immediate 
consideration  and  to  indefinitely  post- 
pone Calendar  Order  No.  221. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  is  ready  to  proceed  on  the 
measures  enumerated  by  the  distin- 
guished majority  leader.  The  minority  is 
ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  that  the  Chair  lay 
before  the  Senate  the  items  identified  in 
the  order  suggested. 
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LACEY  ACT  AMENDMENTS  OF  1981 

The  PRESIDING  OFFICER.  The  first 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  736)  to  provide  for  the  control 
of  illegally  taken  Hsh  and  wildlife. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works,  with 
amendments,  as  follows: 

On  page  2.  line  13,  strike  "(c)"  and  In- 
sert "(b)"; 

On  page  2,  line  18.  strike  "(d)  ",  and  insert 
"(c)"; 

On  page  2,  line  23,  strike  "(b) ".  and  insert 
••(d)"; 

On  page  2.  line  23.  strike  "term  'foreign 
law'  means",  and  insert  the  following: 
"terms  'law',  "treaty"  and  "regulation"  mean"; 

On  page  2,  line  24,  after  ""laws,"",  insert 
'"treaties""; 

On  page  2,  line  25,  strike  "of  a  foreign 
country"" 

On  page  3.  line  2,  after  "wildlife"",  insert 
the  following:  "or  plants'"; 

On  page  5.  line  11,  after  '"exported,"".  Insert 
"transported."": 

On  page  5.  line  13,  strlke""'shtpped."; 

On  page  5,  line  14.  strike  "or  carried"; 

On  page  6.  line  5.  after  "who",  insert  the 
following:  "engages  in  conduct  prohibited 
by  any  provision  of  this  Act  (other  than 
subsection  3(b)    and"; 

On  page  6.  strike  line  8.  through  "3(b) ,"  on 
line  9.  and  Insert  the  following:  "the  flsh  or 
wildlife  or  plants  were  taken,  possesse.i. 
transported,  or  sold  In  violation  of.  or  in  a 
manner  unlawful  under,  any  underlying  law. 
treaty,  or  regulation,". 

On  page  7,  line  12,  after  "offense".  Insert 
the  following:  "and  the  offense  shall  be 
deemed  to  have  been  committed  not  only  in 
the  district  where  the  violation  first  oc- 
curred, but  also  In  any  district  in  which  a 
person  may  have  taken  or  been  in  possession 
of  the  said  fish  or  wildlife  or  plants.". 

On  page  9.  strike  line  14,  through  and 
including  line  6  on  page  10,  and  insert  the 
following: 

"(d)  Criminal  Penalties. — 

"  ( 1 )  Any  person  who — 

"(A)  knowingly  Imports  or  exports  any 
fish  or  wildlife  or  plants  in  violation  of  any 
provision  of  this  Act  (other  than  subsection 
3(b)  Kor 

"(B)  violates  anv  provision  of  this  Act 
(other  than  8ub<!ertton  afb\)  bv  knowingly 
cngsglnT  In  conduct  that  Involves  the  s.ile 
or  purchase  of.  the  offer  of  sale  or  purchase 
of.  or  the  Intent  to  sell  or  purchase,  flsh  or 


wildlife  or  plants  with  a  market  value  In 
excess  of  $350, 

knowing  that  the  flsh  or  wildlife  or  plants 
were  taken,  possessed,  transported,  or  sold 
In  violation  of,  or  in  a  manner  unlawful  un- 
der, any  underlying  law,  treaty  or  regulation, 
shall  be  flned  not  more  than  $20,000,  or  im- 
prisoned for  not  more  than  five  years,  or 
both.  Each  violation  shall  be  a  separate  of- 
fense and  the  oHense  shall  be  deemed  to  hav-.- 
been  committed  not  only  in  the  district 
where  the  violation  first  occurred,  but  also  In 
any  district  In  which  the  defendant  may 
have  taken  or  been  in  possession  of  the  said 
flsh  or  wildlife  or   plants. 

"•(2)  Any  person  who  knowingly  engages 
in  conduct  prohibited  by  any  provision  of 
this  Act  (other  than  subsection  3(b)  )  and  in 
the  exercise  of  due  care  should  know  that 
the  flsh  or  wildlife  or  plants  were  taken, 
possessed,  transported,  or  sold  In  violation 
of.  or  in  a  manner  unlawful  under,  any  un- 
derlying law,  treaty  or  regulation  shall  be 
flned  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both,  for  the 
first  offense  and  shall  be  flned  not  more 
than  $20,000.  or  imprisoned  for  not  more 
than  five  years,  or  both,  for  each  offense  com- 
mitted after  the  Initial  conviction.  Each  vio- 
lation shall  be  a  separate  offense  and  the 
offense  shall  be  deemed  to  have  been  com- 
mitted not  only  In  the  district  where  the 
violation  flrst  occurred,  but  also  in  any  dis- 
trict in  which  the  defendant  may  have  taken 
or  been  in  possession  of  the  said  fish  or  wild- 
life or  plants.". 

On  page  12,  line  25,  strike  "or  master'"; 

On  page  12,  line  25.  after  ""vessel."".  Insert 
"vehicle,  aircraft."; 

On  page  12.  line  25,  strike  "the",  through 
and  including  "or"  on  page  13.  line  2: 

On  page  13,  line  3,  after  "thereto",  Insert 
the  following  "or  In  the  exercise  of  due  care 
should  have  known  that  such  vessel,  vehicle, 
aircraft,  or  equipment  would  be  used  in  a 
criminal  violation  of  this  Act.". 

On  page  14.  line  18.  after  "committed".  In- 
sert the  following:  '"or  is  committing'": 

On  page  14,  ime  18,  after  ""violation",  in- 
sert the  following:  Provided,  That  an  arrest 
for  a  felony  violation  of  this  Act  that  is  not 
committed  In  the  presence  or  view  of  any 
sach  person  aiid  that  involves  only  the  trans- 
portation, acquisition,  receipt,  purchase,  or 
sale  of  fish  or  wildlife  or  plants  taken  or 
possessed  In  violation  of  any  law  or  regula- 
tion of  any  State  shall  reouire  a  warrant: 
may  make  an  arrest  without  a  war." 

On  pate  16,  line  15.  strike  "'1982."',  and  In- 
sert "1983.""; 

On  page  16.  line  17,  strike  "a  penalty,  fine.'" 
and  Insert  the  following:  "nenaltles.  fines""; 

On  page  16.  line  17,  strike  "forfeiture",  and 
Insert  "forfeitures"; 

On  page  16,  line  20,  after  "to".  Insert  "an 
arrest"; 

On  oage  16,  line  25.  strike  "but",  through 
and  IncludinK  the  period  on  i^aee  17.  line  2: 

On  page  17.  line  11.  after  "of"".  In-e-t  the 
following:  "'subsections  4fb)  and  4(e)  and""; 

On  page  18.  line  4.  strike  "subsection  (a) 
(1)  of  section  3".  and  insert  the  following: 
"paragraph  (1)  of  subsection  3(a)'": 

Oti  page  18.  line  23.  strike  "subse'-tlon  (a) 
'2)  of  section  3".  and  insert  the  following: 
"paraeraph  (2)  of  s"bsectlon  3(a)  "; 

On  pace  20.  line  10,  strike  "Amendment", 
and  Insert  "Amendments"": 

On  pace  20.  line  15.  strive  "a  penaltv. 
fine."",  and  insert  the  following:  "penalties, 
fines": 

On   naee   20.   line   15.   strike   "forfeiture 
and  Insert  "forfeitures"': 

On  page  20.  line  23.  strike  "But".  thro\igh 
and  including  the  period  on  line  25;  and 

On  page  21,  line  6.  strike  "1982".  and  In- 
sert ■■1983". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
representatives    of    the    United    States    of 


America  in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  '"Lacey  Act  Amend- 
ments of  1981."". 
Sec.  2.  Definitions. 
For  the  purposes  of  this  Act: 

(a)  The  term  ""fish  or  wildlife"  means  any 
wild  animal,  whether  alive  or  dead,  includ- 
ing without  limitation  any  wild  mammal, 
bird,  reptile,  amphibian,  flsh.  mollusk.  crus- 
tacean, arthopod.  coelenterate  or  other  In- 
vertebrate whether  or  not  bred,  hatched,  or 
born  in  captivity,  and  includes  any  part, 
product,  egg,  or  offspring  thereof. 

(b)  The  term  "•Import""  means  to  land  on. 
bring  into,  or  introduce  into,  any  place 
subject  to  the  Jurisdiction  of  the  United 
States,  whether  or  not  such  landing,  bring- 
ing, or  introduction  constitutes  an  importa- 
tion within  the  meaning  of  the  customs  laws 
of  the  United  States. 

(c)  The  term  "Indian  tribal  law'"  means 
any  regulation  of.  or  other  rule  of  conduct 
enforceable  by,  any  Indian  tribe,  band,  or 
group  but  only  to  the  extent  that  the  regu- 
lation or  rule  appUes  within  Indian  coun- 
try as  defined  In  section  1151  of  title  18. 
United  States  Code. 

(d)  "The  terms  ""law."  "treaty."  and  "reg- 
ulation." means  laws,  treaties,  or  regulations 
which  regulate  the  taking,  possession,  impor- 
tation, exportation,  tran-sportatlon.  or  sale 
of  fish  or  wildlife  or  plants. 

(e)  The  term  "person"  includes  any  indi- 
vidual, pannership.  association,  corporation, 
trust,  or  any  officer,  employee,  agent,  depart- 
ment, or  instrumentality  of  the  Federal  Gov- 
ernment or  of  any  State  or  political  subdivi- 
sion thereof,  or  any  other  entity  subject  to 
the  Jurisdiction  of  the  United  States. 

(f )  The  terms  "plant""  and  '"plants"  mean 
any  wild  member  of  the  plant  kingdom,  in- 
cluding roots,  seeds,  and  other  part  thereof 
(but  excluding  common  fosd  crops  and  cultl- 
vars)  which  is  Indigenous  to  any  State  and 
which  Is  either  (A)  listed  on  an  appendix  to 
the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora, 
or  (B)  listed  pursuant  to  any  State  law  that 
provides  for  the  conservation  of  species 
threatened  with  extinction. 

(g)  "The  term  "Secretary"  means,  except  as 
otherwise  provided  in  the  Act.  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce, 
as  program  responsibilities  are  vested  pursu- 
ant to  the  provisions  of  Reorganization  Plan 
Numbered  4  of  1970  (84  Stat.  2090):  except 
that  with  respect  to  the  provisions  of  this  Act 
which  pertain  to  the  importation  or  exporta- 
tion of  plants  the  term  means  the  Secretary 
of  Agriculture. 

(h)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  Northern  Mariana  Islands. 
American  Samoa,  and  any  other  territory, 
commonwealth,  or  possession  of  the  United 
States. 

(1)  The  term  '"taken"'  means  captured, 
killed,  or  collected. 

(J)  "The  term  "transport"  means  to  move, 
convey,  carry,  or  ship  by  any  means,  or  to 
deliver  or  receive  for  the  purpose  of  move- 
ment, conveyance,  carriage,  or  shipment. 
Sec.  3.  Prohibited  Acts. 

(a)  Offenses  Other  Than  Marking  Of- 
fenses.— It  is  unlawful  for  any  person — 

(1)  to  import,  export,  transport,  sell,  re- 
ceive, acquire,  or  purchase  any  fish  or  wild- 
life or  plant  taken  or  possessed  in  violation 
of  any  law,  treaty,  or  regulation  of  the  United 
States  or  in  violation  of  any  Indian  tribal 
law: 

(2)  to  Import,  export,  transport,  sell,  re- 
ceive, acquire,  or  purchase  in  Interstate  or 
foreign  commerce — 

(A)  any  fish  or  wildlife  taken,  possessed, 
transported,  or  sold  In  violation  of  any  law 
or  regulation  of  any  State  or  In  violation  of 
any  foreign  law.  or 

(B)  any    plant    taken,    possessed,    trans- 


ported, or  sold  In  violation  of  any  law  or  reg- 
ulation of  any  State; 

(3)  within  the  special  maritime  and  ter- 
ritorial Jurisdiction  of  the  United  Slates  (as 
defined  in  section  7  of  title  18,  United  States 
Code)  — 

(A)  to  p>ossess  any  fish  or  wildlife  taken, 
possessed,  transported,  or  sold  in  violation  of 
any  lav/  or  regulation  of  any  State  or  In 
violation  of  any  foreign  law  or  Indian  tribal 
law.  or 

(B)  to  possess  any  plant  taken,  possessed, 
transported,  or  sold  In  violation  of  any  law 
or  regulation  of  any  State: 

(4)  having  Imported,  exported,  trans- 
ported, sold,  purchased,  or  received  any  fish 
or  wildlife  or  plant  imported  from  any  for- 
eign country  or  transported  in  Interstate  or 
foreign  commerce,  to  make  or  submit  any 
false  record,  account,  label,  or  Identification 
thereof;  or 

(5)  to  attempt  to  commit  or  solicit 
another  to  commit  any  act  descrlt>ed  in  para- 
graph (1)  through  (4). 

(b)  Marking  Offenses. — It  is  unlawful 
for  any  person  to  Import.,  export,  or  transport 
in  Interstate  or  foreign  commerce  any  con- 
tainer or  package  containing  any  fish  or 
wildlife  unless  the  container  or  package  has 
previously  been  plainly  marked,  labeled,  or 
tagged  In  accordance  with  the  regulations 
issued  pursuant  to  paragraph  (2)  of  sub- 
section 7(ai  of  this  Act. 
Sec.  4.  Penalties  and  Sanctions 

(ai  Civil  Penalties. 

( 1 )  Any  person  who  engages  In  conduct 
prohibited  by  any  provision  of  this  Act  (other 
than  subsection  3(b)  )  and  in  the  exercise  of 
due  care  should  know  that  the  fish  or  wild- 
life or  plants  were  taken,  possessed,  trans- 
ported, or  so'd  in  violation  of.  or  in  a  man- 
ner unlawful  under,  any  underlying  law. 
treaty,  or  regulation,  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$10  000  for  each  such  violation:  Provided. 
That  when  the  violation  involves  fish  or  wild- 
life or  plants  with  a  market  value  of  less 
than  $350.  and  involves  only  the  transporta- 
tion, acquisition,  or  receipt  of  fish  or  wild- 
life or  plants  ta>-en  or  pcssessed  in  violation 
of  any  law.  treaty,  or  regulation  of  the 
United  States,  any  'ndlan  tribal  law.  any 
foreign  law.  or  any  law  or  regulation  of  any 
State,  f^e  penaltv  assessed  shall  not  exceed 
the  maximum  provided  for  violation  of  said 
law.  treaty  or  regulation,  or  $10,000.  which- 
ever is  less. 

(2)  Anv  pe-soT  who  violates  subsection 
3(b)  may  be  assessed  a  civil  penalty  by  the 
Eecritary  of  not  more  than  $250. 

(3)  For  purposes  of  p.iragraphs  (1)  and 
(2).  anv  reference  to  a  orovls'on  i.f  this  A?t 
or  to  a  section  of  this  Act  shall  be  treated  as 
Including  any  re-u!atlon  Issued  to  carry  out 
any  such  pro-islon  or  section. 

(4)  No  ci'-il  penalty  may  Y.e  assessed  under 
this  subsection  urless  the  person  acrus<-rt  of 
the  violation  is  "-iven  notice  and  opi>ortunity 
for  a  hearing  with  respect  to  the  vloJatton. 
Each  violation  shall  be  a  separate  offense  and 
the  offense  shall  be  deemed  to  hive  been 
committed  not  only  in  the  district  where  the 
violation  first  occurred,  but  also  in  i»ny  dis- 
trict It  which  a  person  may  ha-e  taken  or 
been  in  possession  of  the  said  fish  or  wild- 
life or  plants. 

(5)  Anv  civil  penaltv  assessed  under  this 
subsection  may  be  remitted  or  mitigated  by 
the  Secretary. 

(6)  In  determining  the  amount  of  any 
penaltv  assessed  pi'rsuant  to  piraTanhs  (i) 
and  (2).  the  Secretary  shall  take  into  ac- 
count the  nature,  cirmumstances.  extent,  and 
gravity  of  the  prohibited  act  committed,  and 
with  respect  to  the  violator,  the  decree  of 
culpability,  ability  to  pay.  and  such  other 
matters  as  Justice  may  require. 

(b)  Hearings. — Hearin-'s  held  during  pro- 
reedin-s  fo-  the  as"=eFsment  of  civil  penalties 
shall  be  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code.  The 
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. — Any  person  against  whom  a 
is  assessed  under  this  section 
review  thereof  In  the  approprl- 
court  of  the  United  States  by 
of  appeal  In  such  cotirt  within 
from  the  date  of  such  order  and 
sending  a  copy  of  such 
certified  mall  to  the  Secretary.  The 
!  hall  promptly  file  In  such  court 
copy  of  the  record  upon  which 
was  found  or  such  penalty 
provided  In  section  2112  of  title 
States  Code.  If  any  person  fails 
4ssessment  of  a  civil  penalty  after 
a    final    and    unappealable 
er  the  appropriate  court  has  en- 
judgment  in  favor  of  the  Secre- 
S  Bcretary  may  request  the  Attor- 
of  the  United  States  to  institute 
in    an    appropriate    district 
United  States  to  collect  the 
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lear  and  decide  any  such  action. 
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of  the  civil  penalty  de  novo. 
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mitted not  only  in  the  district  where  the 
violation  first  occurred,  but  also  in  any 
district  In  which  the  defendant  may  have 
taken  or  been  In  possession  of  the  said  fish 
or  wildlife  or  plants. 

(e)  PERMtT  Sanctions. — The  Secretary  may 
also  suspend,  modify,  or  cancel  any  Federal 
hunting  or  fishing  license,  permit,  or  stamp, 
or  any  license  or  permit  authorizing  a  per- 
son to  Import  or  export  fish  or  wildlife  or 
plants  (other  than  a  permit  or  license  Issued 
pursuant  to  the  Fishery  Conservation  and 
Management  Act  of  1976),  or  to  operate  a 
quarantine  station  or  rescue  center  for  im- 
ported wildlife  or  plants.  Issued  to  any  per- 
son who  is  convicted  of  a  criminal  violation 
of  any  provision  of  this  Act  or  any  regulation 
Issued  hereunder.  The  Secretary  shall  not 
be  liable  for  the  payments  of  any  compensa- 
tion, reimbursement,  or  damages  in  connec- 
tion with  the  modification,  suspension,  or 
revocation  of  any  licenses,  permits,  stamps, 
or  other  agreements  pursuant  to  this  section. 
Sec.  5.  Forfeiture. 

(a)  Ik  General. — 

( 1 )  All  fish  or  wildlife  or  plants  Imported, 
exported,  transported,  sold,  received,  ac- 
quired, or  purchased  contrary  to  the  pro- 
visions of  section  3  of  this  Act  (other  than 
subsection  3(b)).  or  any  regtUation  issued 
pursuant  thereto,  shall  be  subject  to  for- 
feiture to  the  United  State.?  notwithstanding 
any  culpability  requirements  for  civil  penalty 
assessment  or  criminal  prosecution  included 
in  section  4  of  this  Act. 

(2)  All  vessels,  vehicles,  aircraft,  and  other 
equipment  used  to  aid  In  the  Importing,  ex- 
porting, transporting,  selling,  receiving,  ac- 
quiring, or  purchasing  of  fish  or  wildlife  or 
plants  in  a  criminal  violation  of  this  Act 
for  which  a  felony  conviction  is  obtained 
shall  be  subject  to  forfeiture  to  the  United 
States  if  (A)  the  owner  of  such  vessel, 
vehicle,  aircraft,  or  equipment  was  at  the 
time  of  the  alleged  illegal  act  a  consenting 
party  or  privy  thereto  or  in  the  exercise  of 
due  care  should  have  known  that  such  vessel, 
vehicle,  aircraft,  or  equipment  would  bs  used 
In  a  criminal  violation  of  this  Act,  and  (B) 
the  violation  involved  the  sale  or  purchase 
of.  the  offer  of  sale  or  purchase  of,  or  the 
intent  to  sell  or  purchase,  fish  or  wildlife  or 
plants. 

(b)  Application  op  Customs  Laws. — All 
provisions  of  law  relating  to  the  seizure,  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws,  the  disposi- 
tion of  such  property  or  the  proceeds  from 
the  sale  thereof,  and  the  remission  or  miti- 
gation of  such  forfeiture,  shall  apply  to  the 
ssizures  and  forfeitures  incurred,  or  alleged 
to  have  been  incurred,  under  the  provisions 
of  this  Act.  insofar  as  such  provisions  of 
law  are  applicable  and  not  inconsistent  with 
the  provisions  of  this  Act;  except  that  all 
powers,  righus.  and  duties  conferred  or  Im- 
posed by  the  customs  laws  upon  any  oflB-ier 
or  employee  of  the  Treasury  Department 
may.  for  the  purposes  of  this  Act,  also  be 
exercised  or  performed  by  the  Secretary  or 
by  such  persons  as  he  may  designate.  Pro- 
vided, That  any  warrant  for  search  or  seizure 
shall  be  Issuei  In  accordance  with  rule  41 
of  the  Federal  Rules  of  Criminal  Procedure. 

(c)  Storage  Cost. — Any  person  convicted 
of  an  offense,  or  assessed  a  civil  penalty, 
under  section  4  shall  be  liable  for  the  costs 
incurred  in  the  storage,  care,  and  mainte- 
nance of  any  fish  or  wildlife  or  plant  seized 
in  conneinion  with  the  violation  concerned. 
Sec.  6.  Enforcement. 

(a)  In  General. — The  provisions  of  this 
Act  and  any  regulations  Issued  purstiant 
thereto  shall  be  enforced  by  the  Secretary, 
the  Secretary  of  Transportation,  or  the  Sec- 
retary of  the  Treasury.  Such  Secretary  may 
utilize  by  agreement,  with  or  without  reim- 
bursement, the  personnel,  services,  and  fa- 
cilities of  any  other  Federal  agency  or  any 


State  agency  or  Indian  tribe  for  purposes  of 
enforcing  this  Act. 

(b)  Powers. — Any  person  authorized 
under  subsection  (a)  to  enforce  thlfi  Act 
may  carry  firearms;  may  make  an  arrest 
without  a  warrant  for  any  felony  violation 
of  this  Act  If  he  has  reasonable  grounds  to 
belle. e  that  the  person  to  be  arrested  has 
ccmniltted  or  is  committing  such  violation. 
Provided.  That  an  arrest  for  a  felony  viola- 
tion of  this  Act  that  is  not  committed  In  the 
presence  or  view  of  any  such  person  andT 
that  Involves  only  the  transportation,  ac- 
quisition, receipt,  purchase,  or  sale  of  fish 
or  wildlife  or  plants  taken  or  possessed  In 
violation  of  any  law  or  regulation  of  any 
State  shall  require  a  warrant;  may  make  an 
ariest  without  a  warrant  for  a  misdemeanor 
violation  of  this  Act  if  he  has  reasonable 
grounds  to  believe  that  the  person  to  be 
arrested  is  committing  a  violation  In  his 
presence  or  view;  and  may  execute  and  serve 
any  subpena,  arrest  warrant,  search  warrant 
issued  in  accordance  with  rule  41  of  the 
Federal  Rules  of  Criminal  Procedure,  or 
other  warrant  of  civil  or  criminal  process 
issued  by  any  officer  or  court  of  competent 
Jurisdiction  for  enforcement  of  this  Act.  Any 
person  so  authorized.  In  coordination  with 
the  Secretary  of  the  Treasury,  may  detain 
for  Inspection  and  Inspect  any  vessel,  ve- 
hicle, aircraft,  or  other  conveyance  or  any 
package,  crate,  or  other  container,  including 
its  contents,  upon  the  arrival  of  such  con- 
veyance or  container  in  the  United  States 
or  the  cuitcms  waters  of  the  United  States 
from  any  point  outside  the  United  States  or 
such  customs  waters,  or.  If  such  conveyance 
or  container  Is  being  used  for  exportation 
purposes,  prior  to  departure  from  the  United 
States  or  the  customs  waters  of  the  United 
States.  Such  person  may  also  Inspect  and 
demand  the  production  of  any  documents 
and  permits  required  by  the  country  of 
natal  origin,  birth,  or  reexport  of  the  fish 
or  wildlife.  Any  fish,  wildlife,  plant,  property, 
or  item  seize!  shall  be  held  by  any  person 
authorized  by  the  Secretary  pending  dis- 
position of  civil  or  criminal  proceedings,  or 
the  institution  of  an  action  in  rem  for  for- 
feiture of  such  fish,  wildlife,  plants,  prop- 
erty, or  item  pursuant  to  section  5  of  this 
Act;  except  that  the  Secretary  may.  In  lieu 
of  holding  such  fish,  wildlife,  plant,  prop- 
erty, or  item,  permit  the  owner  or  consignee 
to  post  a  bond  or  other  surety  satisfactory 
to  the  Secretary. 

(c)  District  Court  Jurisdiction. — The 
several  district  courts  of  the  United  States, 
including  the  courts  enumerated  In  section 
460  of  title  28.  United  States  Code,  shall  have 
Jurisdiction  over  any  actions  arising  under 
this  Act.  The  venue  provisions  of  title  18 
and  title  28  of  the  United  States  Code  shall 
apply  to  any  actions  arising  under  this  Act. 
The  Judges  of  the  district  courts  of  the 
United  States  and  the  United  States  magls- 
ti-ates  may.  within  their  respective  Jurisdic- 
tions, upon  proper  oath  or  affirmation  show- 
ing probable  cause.  Issue  such  warrants  or 
other  process  as  may  be  required  for  enforce- 
ment of  this  Act  and  any  regulations  Issued 
thereunder. 

(d)  Rewards. — Beginning  in  fiscal  year 
1983,  the  Secretary  or  the  Secretary  of  the 
Treasury  shall  pay  a  reward  from  sums  re- 
ceived as  penalties,  fines,  or  forfeitures  of 
prooerty  for  anv  violation  of  this  Act  or  any 
regulation  Issued  hereunder  to  any  person 
who  furnishes  information  which  leads  to  an 
arrest,  a  criminal  conviction,  civil  penalty 
assessment,  or  forfeiture  of  property  for  any 
violation  of  this  Act  or  any  regulation  Issued 
hereunder.  The  amount  of  the  reward.  If  any, 
is  to  be  designated  by  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  appropriate. 
Anv  officer  or  employee  of  the  United  States 
or  any  State  or  local  government  who  fur- 
nishes information  or  renders  service  In  the 
performance  of  his  official  duties  Is  Ineligible 
for  payment  under  this  subsection. 
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Sec.  7.  Administration. 

(a)  Regulations. — 

( 1 )  The  Secre|tary.  after  consultation  with 
the  Secretary  of  the  Treasury.  Is  authorized 
to  issue  such  regulations,  except  as  provided 
in  paragraph  (2).  as  may  be  necessary  to 
carry  out  the  provisions  of  subsections  4(b) 
and  4(e)  and  section  5  of  this  Act. 

(2)  The  Secretaries  of  the  Interior  and 
Commerce  shall  jointly  promulgate  specific 
regulations  to  Implement  the  provisions  of 
subsection  3(b)  of  this  Act  for  the  marking 
and  labeling  of  containers  or  packages  con- 
taining fish  or  wildlife  in  Interstate  or  for- 
eign commerce.  These  regulations  shall  be 
In  accordance  with  existing  commercial 
practices. 

(b)  Contract  Authority. — ^To  the  extent 
and  In  the  amounts  provided  In  advance  In 
appropriations  Acts,  the  Secretary  may  enter 
into  such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  with  any  Fed- 
eral or  State  agency.  Indian  tribe,  public  or 
private  institution,  or  other  person,  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
Act. 

Sec.  8.  Exceptions. 

(a)  The  provisions  of  paragraph  (1)  of 
subsection  3(a)  of  this  Act  shall  not  apply 
to  any  activity  regulated  by  a  fishery  man- 
agement plan  in  effect  under  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1801  et  seq); 

(b)  The  provisions  of  paragraphs  (1),  (2) 
(A),  and  (3)  (A)  of  subsection  3(a)  of  this 
Act  shall  not  apply  to — 

(1)  any  activity  regulated  by  the  Tuna 
Conventions  Act  of  1950  (16  U.S.C.  951-961) 
or  the  Atlantic  Tunas  Convention  Act  of 
1975   (16  U.S.C.  971-971  (h));   or 

(2)  any  activity  Involving  the  harvesting 
of  highly  migrato'TT  species  (as  defined  In 
paragraph  (14)  of  Section  3  of  the  Fishery 
Conservation  and  Management  Act  of  1976) 
taken  on  the  high  seas  (as  defined  In  para- 
graph (13)  of  such  section  3)  if  such  species 
are  talten  in  violation  of  the  laws  of  a  for- 
eign nation  and  tbe  United  States  does  not 
recognize  the  Jurisdiction  of  the  foreign  na- 
tion over  such  species; 

(c)  The  provisions  of  paragraph  (2)  of 
subsection  3(a)  of  this  Act  shall  not  apply 
to  the  Interstate  shipment  or  transshipment 
through  a  State  of  any  fish  or  wildlife  or 
plant  legally  taken  if  the  shipment  Is  en- 
route  to  a  State  in  which  the  fish  or  wild- 
life or  plant  may  be  legally  possessed. 

Sec  9.  Miscellaneous  Provisions. 

(a)  Effect  on  Powers  of  States. — Noth- 
ing in  this  Act  shall  be  construed  to  prevent 
the  several  States  or  Indian  tribes  from  mak- 
ing or  enforcing  laws  or  regulations  not  in- 
consistent with  the  provisions  of  this  Act. 

(b)  Repeals. — The  following  provisions  of 
law  are  repealed: 

(1)  The  Act  of  May  20,  1926  (commonly 
known  as  the  Black  Bass  Act;  16  U.S.C.  851- 
856). 

(2)  Section  5  of  the  Act  of  May  25,  1900 
(16  use.  667e).  and  sections  43  and  44  of 
title  18,  United  States  Code  (commonly 
known  as  provisions  of  the  Lacey  Act). 

(3)  Sections  3054  and  3112  of  title  18. 
United  States  Co-ie. 

(c)  Disclaimers. — Nothing  In  this  Act 
shall  be  construed  as — 

(1)  repealing,  superseding,  or  modifving 
any  provision  of  Federal  law  other  than 
those  specified   in  subsection    (b); 

(2)  repealing,  superseding,  or  modifying 
any  right,  privilege,  or  Immunity  granted, 
reserved,  or  established  pursuant  to  treaty, 
statute,  or  executive  order  pertaining  to 
any  Indian  tribe,  band,  or  community;   or 

(3)  enlarglne  or  diminishing  the  authority 
of  anv  State  or  Indian  tribe  to  req-ula^e  the 
activities  of  persons  within  Indian  reserva- 
tions. 


(d)  Humane  Shipment. — Subsection  42(C) 
of  title  18.  United  States  Code,  Is  amended 
by  striking  "Secretary  of  the  Treasury"  and 
inserting  In  lieu  thereof  "Secretary  of  the 
Interior  within  one  hundred  and  eighty  days 
of  the  enactment  of  the  Lacey  Act  Amend- 
ments of  1981". 

(e)  Reward.— Subsection  11(d)  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1540) 
is  amended  to  read  as  follows : 

"(d)  Reward. — The  Secretary  or  the  Sec- 
retary of  the  Treasury  shall  pay  a  reward 
from  sums  received  as  penalties,  fines,  or 
forfeitures  of  property  for  any  violation  of 
this  Act  or  any  regulation  Issued  hereunder 
to  any  person  who  furnishes  information 
which  leads  to  an  arrest,  a  criminal  convic- 
tion, civil  penalty  assessment,  or  forfeiture 
of  property  for  any  violation  of  this  Act  or 
any  regulation  Issued  hereunder.  The  amount 
of  the  reward,  if  any.  is  to  be  designated  by 
the  Secretary  or  the  Secretary  of  the  Treas- 
ury, as  appropriate.  Any  officer  or  employee 
of  the  United  States  or  any  State  or  local 
government  who  furnishes  information  or 
renders  service  in  the  performance  of  his 
official  duties  is  ineligible  for  payment  under 
this  subsection.". 

(f)  The  amendment  specified  In  subsec- 
tion (9)(e)  of  this  Act  shall  take  effect 
beginning  in  fiscal  year  1983. 

(g)  The  Secretary  of  the  Interior  Is  au- 
thorized to  pay  from  agency  appropriations 
the  travel  expense  of  newly  appointed  special 
agents  of  the  United  States  Fish  and  Wild- 
life Service  and  the  transportation  expense 
of  household  goods  and  personal  effects  from 
place  of  residence  at  time  of  selection  to 
first  duty  station  to  the  extent  authorized 
by  section  5724  of  title  5  for  all  such  special 
agents  appointed  after  January  1.  1977. 

Sec.  10. 

The  Secretary  shall  Identify  the  funds  uti- 
lized to  enforce  this  Act  and  anv  regulations 
thereto  as  a  specific  appropriations  item  in 
the  Department  of  the  Interior  appropria- 
tions budget  proposal  to  the  Congress. 

Mr.  BAKER.  Mr.  Pres'dent,  I  ask 
unanimous  consent  that  all  the  commit- 
tee amendments  be  agreed  to  en  bloc  and 
treated  as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment    no.     109 

(Purpose:  To  eliminate  a  mandatory  second 
offender  felony  provision  and  for  other 
purposes) 

Mr.  BAKER.  Mr.  President,  there  is 
an  amendment  No.  109  at  the  desk  intro- 
duced by  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Chafee),  the  Sena- 
tor from  Idaho  (Mr.  McClure).  and  the 
Senator  from  Tennessee.  I  call  up  that 
amendment  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr. 
Baker)  on  behalf  of  Mr.  Chafee  (for 
himself,  Mr.  Chafee  and  Mr.  McClure), 
proposes  an  amendment  numbered  109. 

Mr.  BAKER.  Mr.  President.  I  ask 
•■manimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pase  5.  line  21.  strike  out  "or  foreign". 

On  page  11.  beginning  with  line  11  down 
through  line  14.  strike  out  ",  for  the  first 
offense  and  shall  be  fined  not  more  than 


$20,000,  or  Imprisoned  for  not  more  than 
five  years,  or  both,  for  each  offense  com- 
mitted after  the  initial  conviction". 

On  page  17,  beginning  with  line  11  down 
through  line  12,  strike  out  "subsections  4(b) 
and  4(e)  '  and  Insert  in  lieu  thereof  "sec- 
tion 4". 

On  page  17.  line  17,  strike  out  "In  Inter- 
state or  foreign  commerce". 

On  page  18,  line  25,  Insert  "Indian  country 
as  defined  In  section  1151  of  title  18.  United 
States  Code,  or"  before  "a  State". 

On  page  17,  line  20,  strike  out  "To"  and 
insert  in  lieu  thereof  "Beginning  In  fiscal 
year  1983,  to". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Tennessee. 

The  amendment  (No.  109)  was  agreed 
to. 

UP    amendment    no.    293 

(Purpose:  Technical  amendments) 

Mr.  BAKER.  Mr.  President,  there  is  a 
technical  amendment  that  I  send  to  the 
desk  for  myself  and  on  behalf  of  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  himself,  and  Mr.  Chafee,  and  Mr.  Thur- 
mond, proposes  an  unprlnted  amendment 
numbered  293. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  line  24,  strike  out  "and  "regu- 
lation" "  and  Insert  in  lieu  thereof  "  "regula- 
tion," and  "Indian  tribal  law"  ". 

On  page  2.  line  24,  strike  out  "or"  and  on 
line  25.  Insert  "or  Indian  tribal  laws  '  be- 
fore "which". 

On  page  5,  lines  17-18,  strike  out  "or 
solicit  another  to  commit". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  293)  was 
agreed  to. 

•  Mr.  CHAFEE.  Mr.  President,  today  we 
are  considering  S.  736,  a  bill  to  provide 
for  the  control  of  ille-ially  taken  fish  and 
wildlife.  Known  as  the  Lacey  Act 
Amendments  of  1981.  this  legislation 
represents  a  major  effort  to  provide  for 
the  effective  enforcement  of  existing  fish 
and  wildlife  conservation  laws. 

The  need  for  such  a  bill  was  well-docu- 
mented in  hearings  held  before  the  Com- 
mittee on  Environment  and  Public 
Works  on  April  1  of  th's  year,  as  well  as 
during  the  96th  Congress.  We  heard 
from  every  eroup  that  soutjht  to  testify 
on  this  legislation  and  the  sunport  for  a 
bill  that  will  prov-de  the  tools  needed  to 
effectively  control  the  massive  illegal 
trade  in  fish,  wildlife  and  plants  was 
unanimous.  The  committee  accepted 
many  recommendations  of  the  witnesses 
and  made  a  number  of  changes  in  the 
bill  in  response  to  the  te«;timony  received 
during  the  course  of  our  hearings. 

As  amended  and  reported  by  the  Com- 
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Environment    and    Public 
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current  Black  Bass  Act 

prohibit  interstate  transporta- 

into  a  State  that  prohibits 

As  an  example.  California 

o|>jects   to  shipments   of   live 

carp  into  that  State.  Cali- 

remedy  against  the  shipper 

State,  and  the  Federal  Gov- 

ca  nnot  Intervene  in  California's 

imd(  T  the  present  law.  This  prob- 

solvil  by  S.  736. 

bill  will  extend  coverage  to 
of  species  protected  by 
forei^,  and  Federal  law.  For  ex- 
extend  the  protection  of 
to  plants  for  the  first  time. 
Arizona  harvests  $1.8  mil- 
Df  plants  each  year  under  a 
Arizona   estimates   an- 
t  lird  to  one-half  of  that  vol- 
tak^  illegally.  With  only  six  in- 
to control  the  traffic,  their 
nearjy  impossible.  Interstate  traf- 
because  major  markets 
State  offer  double,  and  some- 
or  quadruple  the  price  oTered 
State.  The  assistance  of  the 
Government  is  needed  to  control 
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736  will  permit  relaxation 

prevjous  rigid  provisions  for  the 

containers  in  which  fish  or 

shipped.  Under  this  bill  the 

of  Interior  and   Commerce 

ilgate  joint  regulations  re- 

larking  which  are  consonant 

-i  ctices  of  industry  and  which 

I  eeds  of  enforcement  officers. 


Mr.  President,  the  most  significant 
change  made  by  the  Committee  on  En- 
vironment and  Public  Works  following 
hearings  on  this  bill  concerns  the  crim- 
inal penalty  provision.  To  distinguish 
criminal  violations  of  the  act  that  war- 
rant a  felony  punishment  scheme  from 
those  that  do  not,  the  original  version 
of  S.  736  provided  for  felony  punish- 
ment in  all  import  or  export  cases  and 
in  all  other  cases  that  involved  fish  or 
wildlife  or  plants  with  a  value  in  excess 
of  $350.  A  misdemeanor  penalty  scheme 
was  established  for  the  remainind  cases. 
Testimony  received  at  the  April  1.  1981, 
hearing  on  S.  736.  however,  noted  that 
the  use  of  a  valuation  test  to  distm- 
guish  felonies  from  misdemeanors  has 
several  shortcomings. 

In  a  successful  attempt  to  address  the 
concerns  that  were  expressed  at  the 
hearing,  the  committee  rewrote  the 
criminal  penalty  section  of  the  bill  to 
target  the  most  serious  offenses  such  as 
commercial  violations  and  violations 
which  involve  international  trafficking. 
In  addition  to  the  nature  of  the  activity 
involved,  the  culpability  standard  is  used 
to  distinguish  felonies  from  misde- 
meanors. The  bill  now  provides  for  felony 
punishment  in  all  cases  involving  specific 
intent — knowledge  of  the  underlying 
law — and  first,  import  or  export;  or  sec- 
ond, commercial  activities.  General  in- 
tent violations  are  misdemeanors  unless 
it  is  the  defendant's  second  offense. 

The  inclusion  of  a  second-offender 
felony  provision  was  based  upon  the 
premise  that  repeat  offenders  should  be 
dealt  with  more  harshly  for  unlawful 
acts  committed  after  an  initial  convic- 
tion. Such  offenders  cannot  deny  knowl- 
edge of  the  serious  nature  of  their 
o.Tense.  Nevertheless,  upon  further  con- 
sideration of  the  issue,  it  appears  that 
felony  punishment  may  not  be  war- 
ranted for  all  second  offenders.  A  person 
who  exceeds  his  bag  limit  by  one  bird  on 
two  occasions  probably  does  not  deserve 
felony  punishment.  For  this  reason.  Sen- 
ators Baker,  McClure,  and  I  offer  an 
amendment  to  S.  736  that  wiU  delete  that 
provision. 

Deletion  of  the  second -offender  felony 
provision  should  not  be  interpreted  to 
suggest  that  second  offenders  are  not  to 
be  dealt  with  harshly.  Sentencing  of  re- 
peat offenders  should  reflect  the  congres- 
sional judgment  that  such  offenses  are 
extremely  serious  and  must  be  deterred. 
The  sentencing  should  also  deprive  the 
offenders  of  their  ill-gotten  gains.  Al- 
though felony  punishment  may  not  be 
warranted  for  all  second  offenses,  the 
premise  that  repeat  offenders  should  be 
dealt  with  more  harshly  for  unlawful 
conduct  committed  after  an  initial  con- 
viction is  still  valid  and  is  mean  to  be 
incorporated  into  this  legislation. 

The  balance  of  amendment  No.  109  is 
in  the  nature  of  a  technical  and  clarify- 
ing amendment.  First,  the  Department  of 
State  has  recommended  that  sections 
3(bi  and  7(a)  (2)  be  amended  to  clarify 
that  the  "marking  offenses"  provision  of 
the  bill  and  the  regulations  that  will  be 
promulgated  to  govern  the  marking  of 
containers  and  packages  will  not  be  ap- 
plicable to  containers  and  packages 
which  do  not  enter  the  United  States.  As 


currently  drafted,  persons  could  engage 
in  conduct  which  is  completely  legal  un- 
der the  laws  of  a  foreign  country  or  coun- 
tries exclusively  involved  and  yet  Is  il- 
legal by  virtue  of  the  marking  regula- 
tions promulgated  in  this  country.  This 
would  not  be  appropriate  and  the 
amendment  corrects  this. 

Second,  the  Office  of  Management  and 
Budget  has  noted  that  the  section  7  grant- 
of  authority  to  promulgate  regulations 
must  include  the  authority  to  issue  regu- 
lations concerning  the  penalty  assess- 
ment process  and  not  just  the  hearings 
and  permit  sanctions  processes.  The 
amendment  corrects  this  problem  as  well. 
Third,  the  amendment  Clarices  that 
the  section  8  exception  for  iriterstate 
transhipments  of  legally  taken  wildlife 
applies  to  transhipments  through  In- 
dian country  as  well  as  through  States. 
Ths  intent  of  subsection  8fc>.  as  set 
forth  in  the  report  (97-123).  is  not  al- 
tered by  this  amendment. 

The  unprinted  amendment  that  Sen- 
ators Baker,  Thurmond,  and  I  are  of- 
fering today  makes  technical  corrections 
to  two  sections  of  the  bill.  On  Mav  21, 
this  bill  was  referred  to  the  Committee 
on  the  Judiciarv.  of  which  our  learned 
colleague.  Senator  Thurmond,  is  chair- 
man. Although  that  committee  took  no 
formal  action,  the  amendments  offered 
today  are  offered  on  the  able  advice  of 
Senator  Thurmond. 

The  amendment  to  subsection  2(d) 
clarifies  that  the  term  "law,"  as  used  in 
this  bill,  has  the  same  meaning  whether 
we  are  referring  to  a  law  of  the  United 
States,  a  law  of  a  State,  a  foreign  law.  or 
an  Tnd'an  tribal  law. 

The  amendment  to  paragraph  5  of  sub- 
section 3(a)  deletes  specific  reference  to 
the  offense  of  "solic'tation."  It  is  a  serious 
offense  to  solicit  another  to  commit  a  vio- 
lation of  the  law  and  people  who  do  so 
deserve  to  be  severely  punished.  Never- 
theless, separate  reference  to  the  offense 
of  "solicitation"  in  this  bill  is  unnecessary 
ard  duplicative  of  18  U.S.C.  2(a).  That 
subsection  provides,  inter  alia,  that  who- 
ever induces  or  procures  the  commission 
of  an  offense  against  the  United  States  is 
punishable  as  a  principal.  As  such,  any- 
one who  solicits  another  to  commit  an 
act  that  violates  this  act  shall  be  subiect 
to  the  full  range  of  penalties  provided  for 
in  the  act. 

In  summation,  Mr.  President,  I  believe 
that  the  legislation  before  us  today  is  a 
welcome  and  needed  addition  to  existing 
wildlife  law.  It  will  undoubtedly  help  the 
States  in  their  efforts  to  protect,  con- 
serve, and  manage  wildlife.  It  will  provide 
the  needed  enforcement  tools  to  the  Fed- 
eral agencies  that  have  responsibility  for 
wildlife  law  enforcement,  including  the 
Fish  and  Wildlife,  the  National  Marine 
Fisheries,  the  Animal  Plant  Health  In- 
spection Services  and,  when  international 
trade  is  involved,  prior  to  actual  entry,  at 
the  time  of  entry  into  this  country  and 
afterward,  the  Customs  Service.  Each  of 
these  agencies,  as  well  as  the  Department 
of  Justice,  is  expected  to  aggressively 
pursue  and  prosecute  violations  of  this 
act. 

We  cannot  expect  the  illegal  trade  in 
wildlife  to  go  away  by  itself.  The  profits 
are  too  high  and  the  threat  of  punish- 
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ment  is  too  low.  Only  when  Congress  and 
the  Executive  work  together.  Congress  by 
enacting  thisi  legislation  and  the  Execu- 
tive by  vigorously  enforcing  it,  can  we 
expect  to  effectively  attack  and  control 
the  massive,  illegal  trade  in  wildlife.  For 
these  reasons,  I  urge  my  colleagues  to 
support  this  legislation.* 

Mr.  THURMOND.  Mr.  President,  the 
Senate  considers  today  a  measure,  S.  736, 
which  is  a  bill  to  amend  the  Lacey  Act. 
It  has  been  reported  by  the  Committee 
on  Environment  and  Public  Works  and 
was  referred  to  the  Committee  on  the 
Judiciary  for  30  calendar  days. 

This  bill  is  an  effort  to  put  teeth  into 
the  Lacey  Act.  which  is  the  Federal  law 
covering  illegally  taken  fish  and  wildlife. 
S.  736  expands  the  coverage  of  the  Lacey 
Act  and  combines  several  Federal  laws 
in  this  area  that  are  currently  on  the 
books.  More  importantly,  however.  S.  736 
raises  the  penalties  for  certain  Lacey  Act 
violations  from  misdemeanors  to  felonies. 

Mr.  President,  I  want  the  record  to 
show  that  I  am  firmly  behind  the  under- 
lying purpose  of  this  legislation  which  is 
to  give  the  Federal  Government  stronger 
enforcement  tools  to  stop  the  large-scale 
importation  and  taking  of  fish  and  game 
either  considered  by  the  United  States 
as  an  endangered  species  or  which  enjoy 
protection  under  other  foreign.  State,  or 
local  laws. 

The  Lacey  Act  is  an  important  law. 
especially  to  the  U.S.  Fish  and  Wildlfe 
Service,  which  is  charged  with  the  dif- 
ficult responsibility  of  enforcing  Lacey 
Act  violations.  The  amendments  being  • 
considered  by  the  Senate  today  are  in- 
tended to  give  that  agency  greater  au- 
thority to  carry  out  these  enforcement 
activities. 

Now,  as  I  was  at  the  close  of  the  session 
of  Congress  last  year,  I  am  again  con- 
cerned that  in  our  zeal  to  strengthen  the 
Lacey  Act,  we  not  go  too  far  in  subjecting 
innocent  individuals,  who  have  no  requi- 
site intent  to  violate  the  law,  to  Federal 
felony  liability.  Congress  must  proceed 
carefully  whenever  it  proposes  to  use  vio- 
lations of  underlying  State,  foreign,  and 
tribal  laws  to  obtain  Federal  Lacey  Act 
jurisdiction,  and  thus  subjecting  a  de- 
fendant to  felony-level  penalties  for  such 
violations. 

The  Senate  Committee  on  the  Judi- 
ciary has  had  under  consideration  in 
past  years,  and  is  again  considering,  the 
reform  of  the  Federal  criminal  laws.  We 
have  looked  at  this  problem  of  so-called 
piggy-back  jurisdiction  in  the  context  of 
that  legislation.  Repeatedly,  we  have 
been  told  by  witnesses,  especially  from 
the  civril  liberties  commimity,  that  it  is 
dangerous  to  use  violations  of  State  and 
local  laws  to  trigger  Federal  jurisdiction. 
Thus,  we  have  been  careful  in  the  Judi- 
ciary Committee  to  consider  carefully 
the  necessity  to  invoke  the  interest  of 
the  Federal  Government  in  areas  where 
perhaps  the  States  have  had.  and  should 
continue  to  have,  jurisdiction. 

The  committee  has  concluded,  of 
course,  that  there  are  areas,  such  as  drug 
trafficking,  labor  violence,  organized 
crime  activities,  pornography,  and  cer- 
tain white-collar  crimes,  where  Federal 
jurisdiction  should  be  asserted.  I  am  sure 
that  the  Congress  is  correct  in  determin- 


ing that  the  Lacey  Act  is  an  area  where 
the  Federal  Government  ought  to  have 
increased  enforcement  powers.  This 
power  should  be  granted,  however,  with 
adequate  safeguards  for  individuals  who 
may  not  be  aware  of  the  Federal  liabil- 
ity they  are  exposed  to  under  the  Lacey 
Act. 

Mr.  President,  it  was  this  concern  that 
caused  me  to  hold  up  this  legislation  last 
year  and  to  request  referral  to  the  Com- 
mittee on  the  Judiciary  this  year.  I 
acloiowledge  that  a  number  of  amend- 
ments were  offered  in  the  Committee  on 
Environment  and  Public  Works  that  ad- 
dressed some  of  my  concerns.  Several 
additional  amendments  have  been  agreed 
to  by  the  managers  of  the  bill,  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  able  majority  leader 
(Mr.  B\ker)  .  which  further  correct  prob- 
lems I  found  with  S.  736  as  introduced. 
I  refer  particularly  to  the  exclusion  of 
solicitation  as  a  separate  violation  of  the 
Lacey  Act.  I  think  it  goes  too  far  to 
prosecute  someone  for  soliciting  another 
to  violate  an  Indian  tribal  custom  or  rule. 
Mr.  President,  I  do  not  object  to  the 
consideration  of  this  legislation.  I  under- 
stand there  is  some  concern  about  pro- 
visions on  the  importation  and  exporta- 
tion of  wildlife  and  fish  in  and  out  of 
Alaska  by  the  Senators  from  that  State. 
I  share  their  concerns  that  Americans 
who  go  to  that  great  outdoors  State  for 
legal  hunting  and  fishing  should  not  be 
harassed  needlessly  by  the  Fish  and 
Wildlife  Service  where  there  is  no  specific 
intent  to  violate  the  Lacey  Act. 

Mr.  President,  I  appreciate  the  under- 
standing and  cooperation  of  the  man- 
agers of  this  legislation  in  accommodat- 
ing some  of  my  concerns  about  this  bill. 
Mr.  BAKER.  Mr.  President,  this  biU 
will  amend  and  improve  two  of  the  Na- 
tion's most  important  wildlife  protec- 
tion laws,  the  Lacey  Act  and  the  Black 
Bass  Act.  The  Lacey  Act  was  one  of  the 
first  Federal  wildlife  laws.  Passed  in 
190Q,  it  outlawed  interstate  traffic  in 
birds  and  other  animals  illegally  killed 
in  their  State  of  origin.  It  was  aimed  at 
so-called  pothunters — people  who  kUled 
large  amounts  of  wildlife  for  sale,  and 
was  viewed  not  as  increasing  the  Fed- 
eral role  in  managing  wildlife  but  as  a 
Federal  tool  to  aid  States  in  enforcing 
their  own  laws  concerning  wildlife.  With 
several  amendments,  its  coverage  ex- 
panded to  include  wildlife  taken  in  viola- 
tion of  foreign  laws  as  well  as  State  law. 
The  Black  Bass  Act  of  1926  was  based 
on  the  same  philosophy  as  the  Lacey 
Act.  It  provided  Federal  actions  against 
interstate  transportation  of  black  bass 
taken,  purchased,  sold,  or  possessed  in 
violation  of  State  Jaws.  It  was  also  sub- 
sequently expanded  to  rover  all  fishes 
and  was  amended  in  1969  to  encompass 
foreign  commerce  and  fi«h  taken,  bousht, 
sold,  or  possessed  in  violation  of  foreign 
law. 

Although  both  the  Lacey  Act  and  the 
Black  Bass  Act  have  been  amended  in 
the  past,  a  number  of  problems  have 
developed  that  have  limited  their  ef- 
fectiveness as  wildlife  law  enforcement 
tools.  Jn  addition,  hav'n?  two  statutes 
with  differing  enforcement  and  penalty 
provisions  makes  little  sense  when  the 


problems  encountered  in  the  control  of 
megai  commerce  ui  fish  are  nearly  iden- 
tical to  those  encounterea  in  the  control 
of  illegal  commerce  m  wilalile. 

The  legislation  which  is  being  con- 
sidered today  is,  in  aadition,  aimed  at 
soemnung  the  rising  t:de  ol  Uiegai  traffic 
in  fish.  wUdlue,  and  plants.  It  will  pro- 
vide the  tools  which  are  needed  to  com- 
bat and  control  tne  massive  uiegai  trade 
in  fish,  wildlife,  and  plants,  that  threat- 
ens the  survival  of  numerous  species, 
threatens  the  welfare  of  our  agricultural 
and  pet  industries,  and  imposes  untold 
costs  on  the  American  taxpayer.  The 
criminal  element  involved  and  tne  finan- 
cial incentives  provided  by  this  trade  can 
only  be  countered  by  strong  disincentives. 
'1  he  proposed  Lacey  Act  Amendments  of 
1981  are  an  extremely  important  step 
in  this  direction. 

It  is  reliably  estimated  that  the  illegal 
trade  in  wildlife  alone  amounts  to  as 
much  as  $100  million  a  year.  Much  of 
this  trade  is  accomplished  by  false  and 
fraudulent  documents  which  must  ac- 
company wildlife  imports.  However,  a 
substantial  percentage  is  accomplished 
through  outright  smuggling.  In  Texas, 
for  example,  it  was  estimated  that  25.000 
to  50.000  parrots  were  smuggled  across 
the  Mexican  border  in  1979.  Profits  on 
illegal  shipments  of  wildlife  are  stagger- 
ing. At  a  recent  trial  it  was  revealed  that 
one  species  of  reptile  purchased  for  $10 
a  pair  were  sold  for  $550  a  pair.  The 
volume  of  the  trade  is  equally  staggering. 
One  recent  investigation  indicates  that 
the  illegal  trade  in  a  single  species  of 
bird  during  a  6-month  period  in  south- 
ern California  totaled  $2  to  $5  mil- 
lion. 

The  economic  consequences  of  this 
illegal  trade  are  also  severe.  It  directly 
threatens  America's  agriculture  and  pet 
industries  and  indirectly  burdens  indi- 
vidual taxpayers.  Imported  wildlife  carry 
diseases  that  can  affect  poultry,  livestock, 
fish,  and  pets.  An  outbreak  of  Newcastle 
disease,  carried  by  exotic  birds  and  fatal 
to  domestic  poultry,  in  California  in 
1971  cost  the  Federal  taxpayer  $56  mil- 
lion. In  1979,  14,000  p3t  birds  exposed  to 
the  disease  had  to  be  killed  at  a  cost  of 
$2  million  to  the  Federal  Gtovemment.  In 
mid-September  1980,  a  particularly 
deadly  strain  of  exotic  Newcastle  disease 
was  diagnosed  at  a  wholesale  pet  bird 
establishment  in  Miami,  Fla. 

Shipments  of  approximately  20.000 
birds  from  the  M*ami  wholesaler  were 
traced  by  the  Federal  Government  to  45 
States,  the  District  of  Columb'a.  the  U.S. 
Virgin  Islands.  Canada,  and  th?  Baha- 
mas. The  cost  of  that  outbreak  is  ex- 
pected to  run  into  the  millions  of  dollars. 
Deoartment  of  Agriculture  officials  have 
est-mated  that  if  the  disease  becomes 
established  in  the  United  States,  the 
yearly  looses  would  amount  to  $230  mil- 
lion or  more  in  1975  dollars.  Further- 
more, the  spread  of  the  disease  to  do- 
mestic wildlife  could  be  catastrophic. 

nieeal  trade  is  not  restricted  to  wild- 
life. Similar  heavy  profits  are  being  made 
in  illegal  fish  which  move  in  the  chan- 
nels of  commerce.  Those  of  you  who 
have  purchased  fresh  salmon  recently 
must  realize  the  ootential  profits  to 
those  who  unlawfully  net  our  Western 
rivers.   A   pickup  truck   with   overload 
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correct  the  present  insuf- 

both  the  Lacey  and  Black 

ind  combine  them  into  one 

simplify  administration  and 

and  promote  pubhc  under- 

Senator  Chafee  notes,  the 

that  have  responsibil- 

law  enforcement,  includ- 

service,  are  expected  to 
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\  rildlife  laws.  We  must  see  to 

wildlife  laws  keep  pace 
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read  the  third  time,  the 
Shall  it  pass? 
(S.  736),  as  amended,  was 
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Indian  tribal  law"  means 
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enforceable  by,  any  Indian  tribe,  band,  or 
group  but  only  to  the  extent  that  the  regula- 
tion or  rule  applies  within  Indian  country 
as  defined  in  section  1151  of  title  18.  United 
States  Code. 

(d)  The  terms  "law."  "treaty."  "regula- 
tion," and  "Indian  tribal  law"  mean  laws, 
treaties,  regulations  or  Indian  tribal  laws 
which  regulate  the  taking,  possession.  Im- 
portation, exportation,  transportation,  or 
sale  of  fish  or  wildlife  or  plants. 

(e)  The  term  "person"  Includes  any  In- 
dividual, partnership,  association,  corpora- 
tion, trust,  or  any  officer,  employee,  agent, 
department,  or  instrumentality  of  the  Fed- 
eral Government  or  of  any  State  or  political 
subdivision  thereof,  or  any  other  entity  sub- 
ject to  the  jurisdiction  of  the  United  States. 

(f)  The  terms  "plant"  and  "plants"  mean 
any  wild  member  of  the  plant  kingdom.  In- 
cluding roots,  seeds,  and  other  parts  there- 
of (but  excluding  common  food  crops  and 
cultlvars)  which  is  indigenous  to  any  State 
and  which  Is  either  (A)  listed  on  an  appen- 
dix to  the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna  and 
Flora,  or  (B)  listed  pursuant  to  any  State 
law  that  provides  for  the  conservation  of 
species  threatened  with  extinction. 

(g)  The  term  "Secretary"  means,  except  as 
otherwise  provided  In  the  Act.  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce, 
as  program  responsibilities  are  vested  pur- 
.suant  to  the  provisions  of  Reorganization 
Plan  Numbered  4  of  1970  (84  Stat.  2090) :  ex- 
cept that  with  respect  to  the  provisions  of 
this  Act  which  pertain  to  the  Importation  or 
exportation  of  plants  the  term  means  the 
Secretary  of  Agriculture. 

(h)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  territory, 
commonwealth,  or  possession  of  the  United 
States. 

(I)  The  term  "taken"  means  captured, 
killed,  or  collected. 

(J)   The  term  "transport"  means  to  move, 
convey,  carry,  or  ship  by  any  means,  or  to 
deliver  or  receive  for  the  purpose  of  move- 
ment, conveyance,  carriage,  or  shipment. 
Sec.  3.  Prohibited  Acts. 

(a)  Offenses  Other  Than  Marking  Of- 
fenses.— It  is  unlawful  for  any  person — 

(1)  to  Import,  export,  transport,  sell,  re- 
ceive, acquire,  or  purchase  any  fish  or  wildlife 
or  plant  taken  or  pos"!essed  In  violation  of 
any  law,  treaty,  or  regulation  of  the  United 
States  or  In  violation  of  any  Indian  tribal 
law; 

(2)  to  Import,  export,  transport,  sell,  re- 
ceive, acquire,  or  purchase  In  Interstate  or 
foreign  commerce — 

(A)  any  fish  or  wildlife  taken,  possessed, 
transported,  or  sold  In  violation  of  any  law 
or  regulation  of  any  State  or  In  violation  of 
any  foreign  law,  or 

(B)  any  plant  taken,  possessed,  trans- 
ported, or  sold  In  violation  of  any  law  or 
regulation  of  any  State: 

(3)  within  the  special  maritime  and  terri- 
torial Jurisdiction  of  the  United  States  (as 
defined  In  section  7  of  title  18,  United  States 
Code) — 

(A)  to  possess  any  fish  or  wildlife  taken, 
possessed,  transported,  or  sold  In  violation  of 
any  law  or  regulation  of  any  State  or  hi  vio- 
lation of  any  foreign  law  or  Indian  tribal 
law,  or 

(B)  to  possess  any  plant  taken,  possessed, 
transported,  or  sold  In  violation  of  any  law 
or  regulation  of  any  State; 

(4)  having  imported,  exported,  transported, 
sold,  purchased,  or  received  any  fish  or  wild- 
life or  plant  imoorted  from  any  foreign  coun- 
try or  transported  in  interstate  or  foreign 
commerce,  to  make  or  submit  any  false  rec- 


ord, account,  label,  or  Identification  thereof; 
or 

(5)  to  attempt  to  commit  any  act  described 
In  paragraphs  (1)   through  (4). 

(b)  Marking  Offenses. — It  Is  unlawful  for 
any  person  to  Import,  export,  or  transport  In 
interstate  commerce  any  container  or  pack- 
age containing  any  flsh  or  wildlife  unless  the 
container  or  package  has  previously  been 
plainly  marked,  labeled,  or  tagged  In  accord- 
ance with  the  regulations  Issued  pursuant  to 
paragraph  (2)  of  subsection  7(a)  of  this  Act. 
Sec.  4.  Penalties  and  Sanctions. 

(a)  Civil  Penalties. — 

( 1 )  Any  person  who  engages  In  conduct 
prohibited  by  any  provision  of  this  Act  (other 
than  subsection  3(bn  and  in  the  exercise 
of  due  care  should  know  that  the  fish  or 
wildlife  or  plants  were  taken,  possessed, 
transported,  or  sold  In  violation  of,  or  In  a 
manner  unlawful  under,  any  underlying  law, 
treaty,  or  regulation,  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$10,000  for  each  such  violation:  Provided. 
'Ihat  when  the  violation  Involves  fish  or 
wildlife  or  plants  with  a  market  value  of 
less  than  $350,  and  Involves  only  the  trans- 
portation, acquisition,  or  receipt  of  fish  or 
wildlife  or  plants  taken  or  possessed  in  vio- 
lation of  any  law,  treaty,  or  regulation  of 
the  United  States,  any  Indian  tribal  law, 
any  foreign  law,  or  any  law  or  regulation  of 
any  State,  the  penalty  assessed  shall  not 
exceed  the  maximum  provided  for  violation 
of  said  law,  treaty,  or  regulation,  or  $10,000, 
whichever  is  less. 

(2)  Any  person  who  violates  subsection 
3(b)  may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  $250. 

(3)  For  purposes  of  paragraphs  (1)  and 
(2),  any  reference  to  a  provision  of  this 
Act  or  to  a  section  of  this  Act  shall  be 
treated  as  Including  any  regulation  Issued 
to  carry  out  any  such  provision  or  section. 

(4)  No  civil  penalty  may  be  assessed  under 
this  subsection  unless  the  person  accused 
of  the  violation  is  given  notice  and  oppor- 
tunity for  a  hearing  with  respect  to  the  vio- 
lation. Each  violation  shall  be  a  separate  of- 
fense and  the  offense  shall  be  deemed  to  have 
been  committed  not  only  in  the  district 
where  the  violation  first  occurred,  but  also 
in  any  district  In  which  a  person  may  have 
taken  or  been  In  possession  of  the  said  fish 
or  wildlife  or  plants. 

(5)  Any  civil  penalty  assessed  under  thi? 
subsection  may  be  remitted  or  mitigated  by 
the  Secretary. 

(6)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  paragraphs  ( 1 ) 
and  (2),  the  Secretary  shall  take  Into  ac- 
count the  nature,  circumstances,  extent. 
and  gravity  of  the  prohibited  act  committed, 
and  with  respect  to  the  violator,  the  degree 
of  culpability,  ability  to  pay.  and  such  other 
matters  as  Justice  may  require. 

(b)  Hearings. — Hearings  held  during  pro- 
ceedings for  the  assessment  of  civil  penalties 
shall  be  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code.  The 
administrative  law  Judge  may  i.ssue  subpenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  papers, 
books,  or  documents,  and  mav  administer 
oaths.  Witnesses  summoned  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  to  wlt- 
nesnes  In  the  courts  of  the  United  States.  Tn 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  Issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  Is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  Issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
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administrative  law  Judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof.  ' 

(c)  Review. — Any  person  against  whom  a 
civil  penalty  is  assessed  under  this  section 
may  obtain  review  thereof  in  the  appropriate 
district  court  of  the  United  States  by  filing 
a  notice  of  appeal  In  such  court  within  thirty 
days  from  the  date  of  such  order  and  by  si- 
muuaneouoly  sending  a  copy  of  such  notice 
by  certified  mail  to  the  Secretary.  The  Secre- 
tary shall  promptly  file  In  such  court  a  certi- 
fied copy  of  the  record  upon  which  such  vio- 
lation was  found  or  such  penalty  Imposed, 
as  provided  In  section  2112  of  title  28,  United 
States  Code,  if  any  person  falls  to  pay  an 
assessment  of  a  civil  penalty  after  It  has  be- 
come a  final  and  unappealable  order  or  after 
the  appropriate  court  has  entered  final  Judg- 
ment In  favor  of  the  Secretary,  the  Secretary 
may  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  In 
an  appropriate  district  court  of  the  United 
States  to  collect  the  penalty,  and  such  court 
shall  have  Jurisdiction  to  hear  and  decide 
any  such  action.  In  hearing  such  action,  the 
court  shall  have  authority  to  review  the  vio- 
lation and  the  assessment  of  the  civil  penalty 
de  novo. 

(d)  Criminal  Penalties. — 

( 1 )  Any  person  who — 

(A)  knowingly  imports  or  exports  any  fish 
or  wildlife  or  plants  In  violation  of  any  pro- 
vision of  this  Act  (other  than  subsection 
3(b)), or 

(B)  violates  any  provision  of  this  Act 
(other  than  subsection  3(b))  by  knowingly 
engaging  in  conduct  that  Involves  the  sale 
or  purchase  of.  the  offer  of  sale  or  purchase 
of.  or  the  intent  to  sell  or  purchase,  fish  or 
wildlife  or  plants  with  a  market  value  In 
excess  of  $350, 

knowing  that  the  fish  or  wildlife  or  plants 
were  taken,  possessed,  transported,  or  sold 
In  violation  of,  or  in  a  manner  unlawful 
under,  any  underlying  law,  treaty  or  regula- 
tion, .shall  be  fined  not  more  than  $20,000.  or 
Imprisoned  for  not  more  than  five  years,  or 
both.  Each  violation  shall  be  a  separate  of- 
fense and  the  offense  shall  be  deemed  to 
have  been  committed  not  only  in  the  district 
where  the  violation  first  occurred,  but  also 
in  any  district  In  which  the  defendant  may 
have  taken  or  been  In  possession  of  the  said 
fish  or  wildlife  or  plants. 

(2)  Any  person  who  knowingly  engages  In 
conduct  prohibited  by  any  provision  of  this 
Act  (other  than  subsection  3(b))  and  in 
the  exercise  of  due  care  should  know  that 
the  flsh  or  wildlife  or  plants  were  taken, 
possessed,  transported,  or  sold  In  violation  of, 
or  In  a  manner  unlawful  under,  any  under- 
lying law,  treaty  or  regulation  shall  be  fined 
not  more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both.  Each  violation 
shall  be  a  separate  offense  and  the  offense 
shall  be  deemed  to  have  been  committed  not 
only  in  the  district  where  the  violation  first 
occurred,  but  also  in  any  district  In  which 
the  defendant  may  have  taken  or  been  in 
possession  of  the  said  flsh  or  wildlife  or 
plants. 

(e)  Permit  Sanctions. — The  Secretary  may 
also  suspend,  modify,  or  cancel  any  Federal 
hunting  or  fishing  license,  permit,  or  stamp, 
or  any  license  or  permit  authorizing  a  person 
to  Import  or  export  fish  or  wildlife  or  plants 
(other  than  a  permit  or  license  Issued  pur- 
suant to  the  Fishery  Conservation  and  Man- 
agement Act  of  1976),  or  to  operate  a  quar- 
antine station  or  rescue  center  for  Imported 
wildlife  or  plants.  Issued  to  any  person  who 
Is  convicted  of  a  criminal  violation  of  any 
provision  of  this  Act  or  any  regulation  Issued 
hereunder.  The  Secretary  shall  not  be  liable 
for  the  payments  of  any  compensation,  reim- 
bursement, or  damages  in  connection  with 
the  modification,  suspension,  or  revocation 


of   any   licenses,   permits,   stamps,  or  other 
agreements  pursuant  to  this  section. 
Sec.  5.  FORFlrURE. 

(a)  In  General. — 

( 1 )  All  fish  or  wildlife  or  plants  Imported, 
exported,  transported,  sold,  received,  ac- 
quired, or  purchased  contrary  to  the  pro- 
visions of  section  3  of  this  Act  (other  than 
Subsection  3(b),  or  any  regulaiiun  iSoueJ 
pursuant  thereto,  shall  be  subject  to  forfei- 
ture to  the  United  States  notwithstanding 
any  culpability  requirements  lor  ci«ii  peiuil^.. 
assessment  or  criminal  prosecution  Included 
in  section  4  of  this  Act. 

(2)  All  vessels,  vehicles,  aircraft,  and 
other  equipment  used  to  aid  in  the  im- 
porting, exporting,  transporting,  selling,  re- 
ceiving, acquiring,  or  purchasing  of  flsh  or' 
wildlife  or  plants  In  a  criminal  violation  of 
this  Act  for  which  a  felony  conviction  Is 
obtained  shall  be  subject  to  forfeiture  to 
the  United  States  If  (A)  the  owner  of  such 
vessel,  vehicle,  aircraft,  or  equipment  was 
at  the  time  of  the  alleged  Illegal  act  a  con- 
senting party  or  privy  thereto  or  in  the 
exercise  of  due  care  should  have  known  that 
such  vessel,  vehicle,  aircraft,  or  equipment 
would  be  used  In  a  criminal  violation  of 
this  Act,  and  (B)  the  violation  involved  the 
sale  or  purchase  of,  the  offer  of  sale  or 
purchase  of,  or  the  Intent  to  sell  or  pur- 
chase, flsh  or  wildlife  or  plants. 

(b)  Application  of  Customs  Laws. — All 
provisions  of  law  relating  to  the  seizure, 
forfeiture,  and  condemnation  of  property 
for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply 
to  the  seizures  and  forfeitures  Incurred,  or 
alleged  to  have  been  Incurred,  under  the 
provisions  of  this  Act,  insofar  as  such  pro- 
visions of  law  are  applicable  and  not  In- 
consistent with  the  provisions  of  this  Act; 
except  that  all  powers,  rights,  and  duties 
conferred  or  Imposed  by  the  customs  laws 
upon  any  officer  or  employee  of  the  Treasury 
Department  may,  for  the  purposes  of  this 
Act.  also  be  exercised  or  performed  by  the 
Secretary  or  by  such  persons  as  he  may 
designate:  Provided,  That  any  warrant  for 
search  or  seizure  shall  be  issued  In  accord- 
ance with  rule  41  of  the  Federal  Rules  of 
Criminal  Procedure. 

(c)  Storage  Cost. — Any  person  convicted 
of  an  offense,  or  assessed  a  civil  penalty,  un- 
der section  4  shall  be  liable  for  the  costs 
incurred  in  the  storage,  care,  and  mainte- 
nance of  any  flsh  or  wildlife  or  plant  seized 
In  connection  with  the  violation  concerned. 
Sec.  6.  Enforcement. 

(a)  In  Gener.\l.— The  provision  of  this 
Act  and  any  regulations  issued  pursuant 
thereto  shall  be  enforced  by  the  Secretary, 
the  Secretary  of  Transportation,  or  the  Sec- 
retary of  the  Treasury.  Such  Secretary  may 
utllivie  *iy  agreement,  with  or  without  reim- 
bursement, the  personnel,  services,  and  facil- 
ities of  any  other  Federal  agency  or  any 
State  agsncy  or  Indian  tribe  for  purposes  of 
enforcing  this  Act. 

(b)  Powers. — Any  person  authorized  un- 
der subsection  (a)  to  enforce  this  Act  may 
carry  firearms:  may  make  an  arrest  without 
a  warrant  for  any  felony  violation  of  this 
Act  If  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  Is  committing  such  violation: 
Provided,  That  an  arrest  for  a  felonv  viola- 
tion of  this  Act  that  Is  not  committed  in  the 
presence  or  view  of  any  such  person  and 
t'hat  Involves  only  the  transportation,  ac- 
quisition, receipt,  purchase,  or  sale  of  fish  or 
wildlife  or  plants  taken  or  possessed  in  viola- 
tion of  any  law  or  regulation  of  any  State 
shall  require  a  warrant;  may  make  an  arrest 
without  a  warrant  for  a  misdemeanor  viola- 
tion of  this  Act  If  he  has  reasonable  grounds 


to  believe  that  the  person  to  be  arrested  is 
committing  a  violation  In  his  presence  or 
view;  and  may  execute  and  serve  any  sub- 
pena  arrest  warrant,  search  warrant  Issued 
111  accordance  with  rule  41  of  the  Federal 
Rules  of  Criminal  Procedure,  or  other  war- 
rant of  civil  or  criminal  process  issued  by 
any  officer  or  court  ol  competent  Jurisdiction 
for  enforcement  of  this  Act.  Any  person  so 
authorized.  In  coordination  with  the  Sec- 
retary of  the  Treasury,  may  detain  for  in- 
spection and  Inspect  any  vessel,  vehicle,  air- 
craft, or  other  conveyance  or  any  package, 
crate,  or  other  container,  including  its  con- 
tents, upon  the  arrival  of  such  conveyance 
or  container  In  the  United  States  or  the  cus- 
toms waters  of  the  United  States  from  any 
point  outside  the  United  States  or  such  cus- 
toms waters,  or.  if  such  conveyance  or  con- 
tainer Is  being  used  for  exportation  purposes, 
prior  to  departure  from  the  United  States  or 
the  customs  waters  of  the  United  States. 
Such  person  may  also  Inspect  and  demand 
tiie  production  of  any  documents  and  per- 
mits required  by  the  country  of  natal 
origin,  birth,  or  reexport  of  the  ush  or  wild- 
life. Any  fish,  wildlife,  plant,  property,  or 
item  seized  shall  be  held  by  any  i)erson  au- 
thorized by  the  Secretary  pending  disposi- 
tion of  civil  or  criminal  proceedings,  or  the 
iiiatitution  of  an  action  In  rem  for  lorfelture 
of  such  fish,  wildlife,  plants,  property,  or 
Item  pursuant  to  section  5  of  this  Act;  ex- 
cept that  the  Secretary  may.  in  lieu  of  hold- 
In!;  such  fish,  wildlife,  plant,  property,  or 
item  permit  the  owner  or  consignee  to  post  a 
bond  or  other  surety  satisfactory  to  the 
Secretary. 

(c)  District  Court  Jurisdiction. — The  sev- 
eral district  courts  of  the  United  States.  In- 
cluding the  courts  enumerated  In  section 
460  of  title  28.  United  States  Code,  shall  have 
Jurisdiction  over  any  actions  arising  under 
this  Act.  The  venue  provisions  of  title  18  and 
title  28  of  the  United  States  Code  shall  apply 
to  any  actions  arising  under  this  A:t.  The 
Judges  of  the  district  courts  of  the  United 
States  and  the  United  States  magistrates 
may.  within  their  respective  jurisdictions, 
upon  proper  oath  or  affirmation  showing 
probable  cause,  issue  such  warrants  or  other 
process  as  may  be  required  for  enforcement 
of  this  Act  and  any  regulations  issued  there- 
under. 

(d)  Rewards. — Beginning  in  .Iscil  year 
1983,  the  Secretary  or  the  Secretary  of  the 
Treasury  shall  pay  a  reward  for  sums  received 
as  penalties,  fines,  or  forfeitures  of  pnpeity 
for  any  violation  of  this  Act  or  any  regulation 
itiRi-cl  he'-eunder  to  anv  person  wl^o  furniohPS 
Information  which  leads  to  an  arrest,  a  crim- 
inal conviction,  civil  penalty  assessment,  or 
forfeiture  of  property  for  any  violation  of  this 
Act  or  any  regulation  Issued  hereundar.  The 
amoi'nt  of  the  reward.  If  any.  Is  to  be  desig- 
nated by  the  Secretary  or  the  Secretary  of  the 
Treasury,  as  appropriate.  Any  officer  or  em- 
ployee of  the  United  States  or  any  State  or 
local  government  who  furnishes  Information 
or  renders  service  In  the  performance  of  h*s 
offlclal  duties  Is  hiellglble  for  payment  under 
this  subsection. 

Sec  7.  Administration. 

(a)   R'^CI'LATIONS. — 

( 1 )  The  Secretary,  after  consultation  with 
t^'e  Secretary  of  the  Treasury.  Is  authorized 
to  issue  such  re<rulatlons.  except  as  provided 
in  paragraph  (2).  as  may  be  necessary  to 
carry  out  the  provisions  of  section  4  and 
section  5  of  this  Act. 

(2)  The  Secretaries  of  the  Interior  and 
Commerce  shall  jointly  promulgate  specific 
regulations  to  implement  the  nrovlsions  of 
subsection  3(b)  of  this  Act  for  the  marking 
ani  labellniT  of  containers  or  packa-re"!  con- 
taining fish  or  wildlife.  These  regulations 
shall  be  in  accordance  with  existing  com- 
mercial practices. 


17332 


Con  nucT 


(b) 
fiscal  year 
amounts 
tlons  Acts, 
contracts, 
other 
agency 
tution.  or 
to  carry  ou ; 
Sec.  8 


ATrrHOBTTT. — Beginning   in 

1983.   to  the  extent  and   In  the 

p4ovlded  In  advance  In  approprla- 

he  Secretary  may  enter  Into  such 

I  ;ases,  cooperative  agreements,  or 

trans  actions  with  any  Federal  or  State 

Ind  Ian  tribe,  public  or  private  instl- 

c  ther  person,  as  may  be  necessary 

the  purposes  of  this  Act. 


EXC  [PTIONS. 


a  Id 


1  net 


I  Atlai  tic 


(a)  The 
subsection 
any  actlvlt;  • 
ment  plan 
servatlon 
U.S.C.  1801 

(b)  The 
(A),  and  ( 
Act  shall 

(1)  any 
Convention  > 
or  the 
( 16  use 

(2)  any 
of  highly 
paragraph 
Conservatioti 
taken  on 
graph  (13) 
are  taken  in 
nation  and 
ognize  the 
over  such 

(c)  The 
subsection 
to  the 
through 
1151  of  title 
of  any  fish 
If  the   s 
which  the 
legally 
Sec.  9. 


provisions  of  paragraph    (1)    of 
a)  of  this  Act  shall  not  apply  to 
regulated  by  a  fishery  manage- 
In  effect  under  the  Fishery  Con- 
Management  Act  of  1976   (16 
t  seq.); 

jrovlsions  of  paragraphs  (1).  (2) 

)(A)   of  subsection  3(a)  of  this 

apply  to — 

ictlvity   regulated  by  the  Tuna 

Act  of  1950  (16  U.S.C.  951-961) 

Tunas  Convention  Act  of  1975 

1-971 (h) );  or 

;tlvlty  involving  the  harvesting 

4iigratory  species   (as  defined  In 

14)   of  Section  3  oT  the  Fishery 

and  Management  Act  of  1976) 

high  seas  las  defined  in  para- 

)f  such  section  3)  if  such  species 

violation  of  the  laws  of  a  foreign 

the  United  States  does  not  rec- 

;  urlsdlctlon  of  the  foreign  nation 


9r 


tie 


SI  ecles: 

}ro visions   of    paragraph    (2)    of 

(a)   of  this  Act  shall  not  apply 

inteifctate  shipment  or  transshipment 

Indian  country  as  defined  in  section 

18,  United  States  Code,  or  a  State 

)r  wildlife  or  plant  legally  taken 

hip  ment   is   enroute   to  a  State  in 

Ish  or  wildlife  or  plant  may  be 

possi  ssed. 


MlS<  ELLANEOnS  PROVISIONS. 


Repe.  ls 


I  repe  iled 


eB7e) 
V  nlted 


Beetle  ns 


DiSCL  HMERS.- 


(a)   ErFE<tr 
Ing  In  this 
the  several 
ing    or 
Inconslstenl 

(b) 
law  are 

(1)  The 
known  as  t 
856). 

(2)  Section 
(16  use 
title    18. 
known  as 

(3) 
United  states 

(c) 
shall  be 

(1)  repea 
any    provlsl  in 
those  specif  ed 

(2)  repea  Ing. 
any  right, 
reserved,  or 
statute,  or 
Indian  tribe 

(3)  enlar^ng 
of  any  Stat 
activities  of 
tlons. 

(d) 
of  title  18 
striking  " 
serting  in 
rior  within 
the  enactment 
of  1981 


HtTMA  «E 


IKu 


(e)  RrwAfo 
dangered 
is  amended 


CONGRESSIONAL  RECORD  —  SENATE 


July  24,  1981 


ON  Powers  op  States. — Noth- 

ict  shall  be  construed  to  prevent 

I  itates  or  Indian  tribes  from  mak- 

enffrclng    laws    or    regulations    not 

with  the  provisions  of  this  Act. 

. — The  following  provisions  of 


<  ict  of  May  20.   1926   (commonly 
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5  of  the  Act  of  May  25.  1900 
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— Subsection  11(d)  of  the  En- 
Act  of  1973  (16  U.S.C.  1540) 
o  read  as  follows: 


Sp  teles  . 


"(d)  RewIrd. — The  Secretary  or  the  Secre- 
tary of  the  ■  Yeasury  shall  pay  a  reward  from 
sums  recelv  ;d  as  penalties,  fines,  or  for- 
feitures of  property  for  any  violation  of  this 
Act  or  any  regulation  Issued  hereunder  to 
any  person  \  ho  furnishes  Information  which 


leads  to  an  arrest,  a  criminal  conviction,  civil 
penalty  assessment,  or  forfeiture  of  property 
for  any  violation  of  this  Act  or  any  regula- 
tion Issued  hereunder.  The  amount  of  the 
reward,  if  any,  is  to  be  designated  by  the 
Secretary  or  the  Secretary  of  the  Treasury, 
as  appropriate.  Any  officer  or  employee  of  the 
United  States  or  any  State  or  local  govern- 
ment who  furnishes  Information  or  renders 
service  in  the  performance  of  his  official 
duties  is  ineligible  for  payment  under  this 
subsection.". 

(f )  The  amendment  specified  In  subsection 
(9)  (e)  of  this  Act  shall  take  effect  beginning 
in  fiscal  year  1983. 

(g)  The  Secretary  of  the  Interior  is  author- 
ized to  pay  from  agency  appropriations  the 
travel  expense  of  newly  appointed  special 
agents  of  the  United  States  Fish  and  Wildlife 
Service  and  the  transportation  expense  of 
household  goods  and  personal  effects  from 
place  of  residence  at  time  of  selection  to  first 
duty  station  to  the  extent  authorized  by  sec- 
tion 5721  of  title  5  for  all  such  special  agents 
appointed  after  January  1,  1977. 

(h)  The  Secretary  shall  Identify  the  funds 
utilized  to  enforce  this  Act  and  any  regula- 
tions thereto  as  a  specific  appropriations  Item 
In  the  Department  of  the  Interior  appropria- 
tions budget  proposal  to  the  Congress. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VETERANS'  DISABILITY  COMPENSA- 
TION, HOUSING  AND  MEMORIAL 
BENEFITS   AMENDMENTS  OF   1981 

Mr.  BAKER.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  Calendar 
No.  200.  S.  917. 

The  PRESIDING  OFFICER.  The  derk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  200,  a  bill  (S.  917)  to  amend 
title  38.  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  dependency 
and  indemnity  compensation  for  their  sur- 
viving spouses  and  children;  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  following : 
That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Disability  Compensation.  Housing,  and 
Memorial  Benefits  Amendments  of  1981". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal 
Is  expressed  in  terms  of  an  amendment  to, 
or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38,  United 
States  Code. 


TITLE  I- 


-VETERANS'     D'SABILITY 
PENSATION  BENEFITS 


COM- 


HATES  OP  DISABILITY   COMPENSATION 

Sec.  101.  (a)  Section  314  Is  amended — 

(1)  by  striking  out  "$54"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$60"; 

(2)  by  striking  out  "$99"  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$110"; 

(3)  by  striking  out  "$150"  In  subsection 

(c)  and  inserting  in  lieu  thereof  "$167"; 

(4)  by  striking  out  "$206"  in  subsection 

(d)  and  inserting  in  lieu  thereof  "$229"; 

(5)  by  striking  out  "$291"  in  subsection 

(e)  and  Inserting  In  lieu  thereof  "$324"; 


(6)  by  striking  out  "$367"  In  subsection 

(f)  and  inserting  in  lieu  thereof  "$408"; 

(7)  by  striking  out  "$i34"  in  subsection 

(g)  and  inserting  in  lieu  thereof  "$483": 

(8)  by  striking  out  "$503"  in  subsection 
(h)  and  inserting  in  lieu  thereof  "$559"; 

(9)  by  striking  out  "$566"  in  subsection  (I) 
and  inserting  in  lieu  thereof  "$629"; 

(10)  by  striking  out  "$1,016"  In  subsection 
(J)   and  Inserting  In  lieu  thereof  "$1,130"; 

(11)  by  striking  out  "$1,262"  and  "$1,768" 
in  subsection  (k)  and  inserting  in  lieu  there-' 
of  "$1,403"  and  "$1,966",  respectively: 

(12)  by  striking  out  "$1,262"  In  subsection 
(1)   and  inserting  in  lieu  thereof  "$1,403"; 

(13)  by  striking  out  "$1,391"  in  subsection 
(m)   and  inserting  In  lieu  thereof  "$1,547": 

(14)  by  striking  out  "$1,581"  in  subsection 
(n)    and  inserting  In  lieu  thereof  "$1,758"; 

(15)  by  striking  out  "$1,768"  each  place 
it  appears  in  subsections  (o)  and  (p)  and 
Inserting  In  lieu  thereof  "$1,966"; 

( 16)  by  striking  out  "$759"  and  "$1,130"  in 
sub.3ection  (r)  and  Inserting  in  lieu  thereof 
"$844"  and  "$1,257",  respectively; 

(17)  by  striking  out  "$1,137"  in  subsection 
(s)  and  inserting  In  lieu  thereof  "$1,264"; 
and 

( 18)  by  striking  out  "$219"  In  subsection 
(t)  and  inserting  in  lieu  thereof  "$244". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  Increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  withm  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter  1 1 
of  title  38,  United  States  Code. 

RATES    OP    ADDITIONAL    COMPENSATION    FOR 
DEPENDENTS 

Sec  102.  Section  315(1)   Is  amended— 

(1)  by  striking  out  "$62"  In  clause  (A)  and 
Inserting  In  lieu  thereof  "$69"; 

(2)  by  striking  out  "$104"  In  clause  (B) 
and  Inserting  In  lieu  thereof  "$116"; 

(3)  by  striking  out  "$138"  in  clause  (C) 
and  inserting  In  lieu  thereof  "$153"; 

(4)  by  striking  out  "$173"  and  "$34"  In 
clause  (D)  and  inserting  in  Weu  thereof 
"$192"  and  "$38",  respectively: 

(5)  by  striking  out  "$42"  in  clause  (E) 
and  inserting  in  lieu  thereof 

(6)  by  striking  out  '$77" 
and  inserting  in  lieu  thereof 

(7)  by  striking  out  "$111" 
clause    (G)    and    Inserting   In 
"$123"  and  "$38",  respectively: 

(8)  by  striking  out  "$50"  in  clause  (H) 
and  inserting  in  lieu  thereof  "$56"; 

(9)  by  striking  out  "$112"  in  clause  (I) 
and  inserting  In  lieu  thereof  "$125";  and 

(10)  by  strlklnrr  out  "$94"  in  clause  (J) 
and  inserting  In  lieu  thereof  "$105". 

CLOTHING     ALLOWANCE     FOR     CERTAIN     DISABLED 
VETERANS 

Sec.  103.  Section  362  is  amended  by  striking 
out  "$274"  and  inserting  In  lieu  thereof 
"$305". 

increase    compensation    PAYABLE    TO    CERTAIN 
SEVERELY    DISABLED    VETERANS 

Sec  104.  Section  314  is  amended — 

(1)  by  striking  out  "both  hands,  or"  in 
subsection  (1); 

(2)  bv  amending  subsection  (m)  by  In- 
serting "of  both  hands,  or  has  suffered  the 
anatomical  loss  or  loss  of  use"  after  "use": 

(3)  bv  amending  subsection  (n)  — 

(A)  by  inserting  "or  loss  of  use  of  both 
arms  at  a  le"el.  or  with  complications,  pre- 
venting nafttral  elbow  action  with  prosthesis 
in  place,  or  has  suffered  th°  anatomical  loss" 
after  "loss"  the  first  place  it  appears;   and 

(B>  by  Inserting  a  comma  after  "appli- 
ance"; and 

(4)  by  Inserting  after  the  comma  follow- 
ing "less"  In  subsection  (o)  "or  If  the  vet- 
eran has  .suffered  the  anatomical  loss  of  both 
arms  so  near  the  shoulder  as  to  prevent  the 
use  of  a  prosthetic  appliance.". 
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(F) 


"$47"; 

in  clause 

"$86"; 

and  "$34"  in 

lieu    thereof 


TITLE  II— SURVIVORS'  DEPENDENCY  AND 
INDEMNITY  COMPENSAT.ON  BENEFITS 

RATES    or    DEPENDENCY    AND    INDEMNITY    COM- 
PENSATION   FOR   SURVIVING   SPOUSES 

Sec.  201.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows; 

"(a)  Dependency  and  Indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 


"Pay  grade 

E-1 

E-2 

E-3 

E-4 

E-5..- 

E-6 - 

E-7 — 

M — 

M — 

W-i 

KIM 

W-3 


Monthly 
rate 
$415 
{428 
1438 
S466 
}479 
>490 
iSU 
SM2 
IS567 
iS2S 
SS46 
tS62 


Monthly 

grade 

rate 

■W-1 

i595 

0-1 

J525 

0-2 

J542 

0-3 

1580 

0-1 

1613 

0-5 

1676 

0-« 

{761 

0-7 - 

J824 

(M 

J903 

0-9 ..-- 

i970 

O-IO 

.  »J1.061 

"1 1(  the  veteran  served  as  sergeant  major  ol  the  Army,  senior 
enlisted  adv  ser  ol  the  Navy,  chief  master  sergeant  ol  the  Air 
Force  sergean  maior  ol  the  Marine  Corps,  or  master  chief 
petty  officer  of  the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouses  rite  shall  be 

"i'|(  the  veteran  served  as  Chairman  of  the  Joint  Chiefs  of 
Staff  Chief  of  Staff  of  the  Army.  Chief  of  Naval  Opera. ions,  Chief 
of  Staff  of  the  A  r  Force,  or  Commandant  of  the  Marine  Corps, 
at  the  applicable  time  designated  by  section  402  of  this  title, 
the  surviving  spouses  rule  shall  be  il,138.". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$43"  and  inserting 
in  lieu  thereof  "$48". 

(c)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "$112"  and  insert- 
ing in  lieu  thereof  "$125". 

(d)  Subsection  (d)  of  such  section  Is 
amended  by  striking  out  "$56"  and  inserting 
m  lieu  thereof  "$62". 

RATES  OP  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec  202.  Section  413  Is  amended — 

(1)  by  striking  out  "$189"  In  clause  (1) 
and  inserting  in  lieu  thereof  "$210"; 

(2)  by  striking  out  "$271"  In  clause  (2) 
and  Inrertlng  In  lieu  thereof  "$301"; 

(3)  by  striking  out  "$350"  in  clause  (3) 
and  Inserting  in  He",  thereof  "$389";  and 

(4)  by  striking  out  "$350"  and  "$7l"  In 
clause  (4)  and  Inserting  In  lieu  thereof 
"$389"  and  "$79",  respectively. 

RATES  OF  SUPPLEMENTAL  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  FOR  CHILDREN 

Sec  203.  Section  414  Is  amended — 

(1)  by  striking  out  "$112"  in  subsection 

(a)  and  inserting  In  lieu  thereof  "$I25"; 

(2)  by  striking  out  "$189"  In  subsection 

(b)  and  inserting  In  lieu  thereof  "$210";  and 

(3)  by   striking  out   "$96"   In   subsection 

(c)  and  Inserting  in  lieu  thereof  "$107". 
TITLE      in— AUTOMOBILE      ASSISTANCE 

AND     ADAPTIVE     EQUIPMENT     AMEND- 
MENTS 
Sec  301.  Section  1902  is  amended — 

(1)  by  striking  out  "he"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "the 
Administrator"; 

(2)  by  striking  out  "$3,800"  In  subsection 
(a)  and  Inserting  in  lieu  thereof  "$5,000"; 
and 

(3)  by  amending  subsection  (b)  — 

(A)  by  inserting  "(1)"  before  "The"; 

(B)  by  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  person's";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  In  the  case  of  any  veteran  (other 
than  an  eligible  person)  who  is  entitled  to 
compensation  under  chapter  11  of  this  title 
for  ankylosis  of  one  or  both  knees,  or  one 
or  both  hips,  the  Administrator,  under  the 
terms  and  conditions  set  forth  In  section 
1903(a),  (c),  and  (d)  of  this  title  and  un- 
der regulations  which  the  Administrator 
shall  prescribe,  shall  provide  such  adaptive 


equipment  to  overcome  the  disability  re- 
sulting from  such  ankylosis  as  Is  (A)  neces- 
sary to  meet  the  applicable  standards  of 
licensure  established  by  the  State  of  such 
veteran's  residency  or  other  proper  licensing 
autnority  for  the  operation  of  such  veteran  s 
automobile  or  other  conveyance  by  such  vet- 
eran, or  (B)  determined  to  be  necessary  by 
the  Chief  Medical  Director  for  the  safe 
operation  of  such  automobile  or  other  con- 
veyance oy  such  veteran.". 

Sec  302.  Section  1903(b)  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  thereof 
"the  Administrator"  and  striking  out  "his" 
both  places  it  appears  and  insertin<j  in  lieu 
thereof  "such  person's". 

TITLE    IV— VETERANS'    ADMINISTRAnON 
HOUSING  BENEFITS  AMENDMENTS 

ESTABLISHMENT  OF  GRADUATED-PAYMENT  PLANS 
IN  VETERANS'  ADMINISTRATION  LOAN  GUAR- 
ANTY   PROGRAM 

Sec.  401.  Section  1803(d)  (2)  Is  amended— 

(1)  by  Inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  Administrator  may  guarantee 
loans  with  provisions  for  various  rates  of 
amortization  corresponding  to  anticipated 
variations  in  family  income.  With  respect  to 
any  loan  guaranteed  under  this  subpara- 
i^raph — 

"(1)  the  initial  principal  amount  of  the 
loan  may  not  exceed  the  reasonable  value  of 
the  property  as  of  the  time  the  loan  Is  made; 
and 

"(11)  the  principal  amount  of  the  loan 
thereafter  (Including  the  amount  of  all  in- 
terest to  be  deferred  and  added  to  principal  i 
may  not  at  any  time  be  scheduled  to  exceed 
the  projested  value  of  the  pro;erty. 

"(C)  For  the  purposes  of  subparagraph  iB) 
of  this  paragraph,  the  projected  value  of  the 
property  shall  be  calculated  by  the  Admin- 
istrator by  Increasing  the  reasonable  value 
of  the  property  as  of  the  time  the  loan  's 
made  at  a  rate  not  in  excess  of  2.5  per  centum 
per  year,  but  in  no  event  may  the  projected 
value  of  the  property  for  the  purposes  of  r.uch 
subparagraph  exceed  115  per  centum  of  such 
reasonable  value.  A  loan  made  for  a  purpose 
other  than  the  acquisition  of  a  single-family 
dwelling  unit  may  not  be  Guaranteed  i  nder 
such  subparagraph.". 

Sec  402.  Section  1828  is  amended — 

(1)  by  inserting  "(1)"  after  "constitut'on 
or  law":  and 

(2)  by  Inserting  "(2)  restricting  the  m.-xn- 
ner  of  calculating  such  Interest  (including 
prohititlon  of  the  charging  of  interest  oii  in- 
terest), or  (3)  requiring  a  minimum  amorti- 
zation of  principal."  after  "lenders,". 

INCREASE  IN  MAXIMUM  AMOUNTS  OF  VETEr^\NS' 
SPECIALLY    ADAPTED    HOUSING    ASSISTANCE 

Sec.  403.  Section  802  is  amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "$30,000"  and  inserting 
in  lieu  thereof  "835,000": 

(B)  by  striking  out  "him"  each  place  it 
appears  and  inserting  la  lieu  thereof  "such 
veteran":  and 

(C)  by  striking  out  "his"  in  clause  (3)  and 
Inserting  in  lieu  thereof  "such  veteran's"; 
and 

(2)  by  striking  out  "(2)"  In  subsection 
(b). 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  404.  Section  1826  Is  amended — 

(1)  by  striking  out  subsection  (a)  In  Its 
entirety:  and 

(2)  by  striking  out  "(b)"  In  subsection 
(b). 

TITLE  V— M'SCELLANEOUS  PROVIS'ONS 

CONTINUED  PAYMENT  OF  PENSION  TO  CERTAIN 
HOSPITALIZED  VETERANS  WHO  ARE  UNDERGO- 
ING A  PRESCRIBED  PROGRAM  OF  REHABILITA- 
TION 

Sec.  501.  Paragraph  (1)  of  section  3'?03(a) 
is  amended  by  adding  at  the  end  the  follow- 
ing subparagraph; 


"(D)  For  the  purposes  of  subparagraphs 
(B)  and  (C)  of  this  paragraph,  no  period  of 
time  that  does  not  exceea  one  hundred  and 
eighty  days  within  any  twelve-month  period 
shall  be  couni.ed  as  lime  during  which  a 
veteran  is  being  furnished  hospital  or  nurs- 
ing home  care  if  the  Administrator  deter- 
mines that  the  primary  purpose  for  the  fur- 
nishing of  such  care  during  such  period  of 
time  is  for  the  Veterans'  Administration  to 
provide  such  veteran  with  a  prescribed  pro- 
gram of  rehabilitation  services,  under  chap- 
ter 17  or  31  of  this  title,  designed  to  restore 
such  veteran's  ability  to  function  within 
such  veteran's  family  and  community.". 

HEADSTONES    AND    MARKERS    IN    CERTAIN    CASES 

Sec  502.  Subsection  (b)  of  section  906  is 
amended  to  read  as  follows: 

"(b)  The  Administrator  shall  furnish, 
when  requested,  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 
veteran — 

"(1)  whose  remains  have  not  been  re- 
covered or  identified: 

"(2)  whose  remains  were  burled  at  sea, 
whether  by  the  veteran's  own  choice  or 
otherwise: 

"(3)  whose  remains  were  donated  to  sci- 
ence: or 

"(4)  whose  remains  were  cremated  and  the 
ashes  scattered  without  interment  of  any 
portion  of  the  ashes. 

for  placement  by  the  applicant  in  a  national 
cemetery  area  reserved  for  such  purposes 
under  the  provisions  of  section  1003  of  this 
title,  or  in  any  private  or  local  or  State 
cemetery.". 

Sec  503.  Subsection  (a)  of  section  1003  is 
amended  to  read  as  follows: 

"(a)  The  Administrator  shall  set  aside, 
when  available,  suitable  areas  in  national 
cemeteries  to  honor  the  memory  of  vet- 
erans— 

"(1)  who  are  missing  in  action: 

"(2)  whose  remains  have  not.  been  recov- 
ered or  identified; 

"  ( 3 1  whose  remains  were  burled  at  sea, 
whether  by  the  member's  own  choice  or  oth- 
erwise: 

"(4)  whose  remains  were  donated  to  scl- 
enc;:  or 

"(5)  whose  remains  wen  cremated  and  the 
ashes  scattered  without  interment  of  any 
portion  of  the  ashes.". 

RADIATION   LITERATURE  REVIEW 

Sec.  504.  (a)  (1)  The  Administrator  of  Vet- 
erans' Affair=  sha'l  conduct  a  comnrehensive 
review  and  scientific  analysis  of  the  literature 
covering  studies  already  conducted  or  under- 
way relating  to  the  long-term  adverse  health 
(including  genetic  and  psycholoelcal )  effects 
in  humans  of  exposures  to  radiation.  Includ- 
ing nuclear  device,  medical,  and  occupational 
exposures. 

(2)  The  Administrator  may,  in  carrying 
out  the  review  and  analysis  of  the  literature 
provided  for  in  paraeraph  (1).  enter  into 
such  contracts  or  agreements  with  private 
or  public  asencles  cr  persons  for  -^uch  reces- 
sarv  services,  including  the  conduct  of.  in 
whole  or  In  part,  such  review  and  anilvsls. 
as  the  Administrator  considers  appropriate. 

(b)  In  condiTCting  the  review  and  analysis 
of  the  literature  Drovlded  for  in  subsection 
(a),  the  Admi~i=trator  shall  orovlde  for  all 
amrop-iate  c-or-flnaMon  and  consultation 
with  other  departments,  agencies,  and  In- 
strumentalities of  th°  Federal  Government 
that  are  conductlne  or  have  conducted  scien- 
tific studies  relatine  to  the  adverse  health 
effects  in  humais  of  exposure  to  radiation. 

(c)(1)  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Admlnl-trator  shall  st'bmit  to  the  aporcprl- 
ate  committers  of  the  Con-rress  a  report  con- 
taining a  description  of  the  steps  taken  and 
plans  ma-ie  to  assure  the  coordination  and 
consultation  required  under  subsection  (b). 

(2)  (A)  Not  Ister  than  el^^i^een  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall  submit  to  the  appro- 
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prlkte  coninlttees  of  the  Congress  a  report 
on  the  lit  (rature  review  and  analysis  con- 
ducted un  ler  subsection  (a),  together  with 
such  com]  lents  and  recommendations  for 
admlnlstra  ;lve  or  legislative  action,  or  both, 
Adi  ilnlstrator  considers  appropriate, 
recommendations  regarding  the 
;he  Administrator  to  carry  out 
research  in  any  areas  In  which 
Administrator  determines  that  the  report 

research  is  necessary  for  the 

>f  questions  as  to  whether  certain 

adverse  long-term  health  effects 

exposure  to  radiation. 

Administrator  shall  submit  copies 

rej  ort  to  the  departments,  agencies, 

instrui  lentalities  described  in  subsection 

slfu  recommend  to  the  appropriate 

;nts,  agencies,  and  instrum^n- 

they  carry  out  any  such  addl- 


depar  ;ments. 


an  1 


tht  t 
research 

Not  later  than  ninety  days  after 
of   the   report   required   by 
2) .  the  Administrator  shall,  based 
inf(Jnnatlon  described  in  such  report, 
publish  In  the  Federal  Register, 
review   and   comment,    proposed 
containing  proposed  guidelines, 
ind  other  criteria  (together  with 
of  the  bases  for  such  pro- 
.  standards,  and  criteria)  for 
for  t>enefits  administered  by 
Administration  based  on  ex- 
service  in  the  Armed  Forces  of 
States  to  radiation  from  nuclear 


Pro]  osed 


as  the 
Including 
need    for 
additlcnal 
the 

Indicates  i 
resolution 
significant 
result  fron 

(B)  The 
of  such 
and 

lb)  and 
such 
tallties 
tlonal 

(3)(A)( 
the  subml^lon 
paragraph 
on  the 
develop 
for   public 
regularioru 
standards, 
an  e.iplanafclon 
posed  guldi  lines 
resolving  c^lms 
the  Vete 
posure  during 
the  United 
devices. 

(11) 
published 
subparagraph 
any 
tlons 

applied   to 
which  sucl 
and   criteryi 
apply. 

(B)(1) 
the  complef  Ion 
ment 

(A)(1).  th( 
the  Federa 
talnlng  the 
criteria    ( 
the  bases 
criteria) 

(11)   On 
are  publish^ 
this 

submit  to 
Congress 
tlve  action 
appropriate 
ards.  and 
tions.  the  report 
graph  (2) 
available 

(C) 
be  consldeifed 
cretlon  anc 
to 

guidelines, 
solving  any 
(A)(1)  at 
scribed  In 
tlon   of  th 
in  such  su 


regulations   developed    and 

lursuant  to  division    (1)    of  this 

shall   include  specification  of 

presur^ptlons   (including  any  presump- 

servlce  and  exposure)   to  be 

the  resolution   of  the  claims  to 

propKJsed  guidelines,  standards, 

in   such   proposed   regulations 

iipt 


regar  ling 


fir  ! 


"(a) 
of  law. 
or 
or  other  1 


active  duty 

person  who 

after 

as  prescribed 


Septei  aber 
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later  than   ninety  days  after 
of  the  public  review  and  com- 
provided  for  in  subparagraph 
Administrator  shall  publish  in 
Register  final  regulations  con- 
guldellnes.  standards,  and  other 
t<^gether   with    an    explanation    of 
such  guidelines,  standards,  and 
resolving  the  claims  involved. 
1  he  same  day  as  final  regulations 
as  required  by  division  (1)   of 
the  Administrator  shall 
approorlate  committees  of  the 
recommendations  for  legisla- 
that  the  Administrator  considers 
in  light  of  the  guidelines,  stand- 
criteria  contained  in  such  regula- 
submltted  pursuant  to  para- 
this  subsection,  and  any  other 
pertinent  Information. 

In   .<:ubparagraph    (A)    shall 
to  limit  in  any  way  the  dis- 
authorlty  of  the  Administrator 
or     prescribe     regulations, 
standards,  or  other  criteria  for  re- 
claims described  in  subparagraph 
y  time  earlier  than  the  time  pre- 
s^bparagraph  (A)  for  the  piiblica- 
proposed   regulations  described 
({paragraph . 


fo- 


subpai  agraph. 

the  1 
a  ly 


I  if 


Notl  Ing 


promul  ;ate 


.  a  1 


/  CnVE-DUTT   SERVICE   REQUHIEMENT 

a)  Chapter  53  is  amended  by  in- 


MINIMrM 

Sec.  505. 
sertlng  aft*  section  3103  the  following' new 
section : 

"S  3103A.  li  Inlmiun   active-duty  service   re- 
quirement 
Notwithstanding  any  other  provision 
requirements  for  eligibility  for 
entitlement  to  any  benefit  un^er  this  title 
's  administered  by  the  Veterans' 
Administration  based  on  the  duration  of  the 
in  one  of  the  Armed  Forces  of  a 
Initially  enters  such  active  duty 
-^er  7.  1980.  shall  be  exclusively 
in  thU  title. 


'•(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  person  who  initially 
enters  active  duty  in  one  of  the  Armed  Forces 
after  September  7,  1980,  shall  not,  by  reason 
of  such  active  duty,  be  proviaed  with  any 
benefit  under  this  title  or  other  laws  admin- 
istered by  the  Veterans'  Administration — 

"(A)  if  such  person's  initial  period  of  en- 
listment or  other  initial  period  of  obligated 
service  is  for  twenty-four  or  more  months  of 
active  duty  and  such  person  is  discharged  or 
released  from  active  duty  before  completing 
at  least  twenty-four  months  of  such  person's 
obligated  period  of  active  duty;  or 

"(B)  If  such  person's  initial  period  of  en- 
listment or  other  initial  period  of  obligated 
service  is  for  less  than  twenty-four  months 
of  active  duty  and  such  person  Is  discharged 
or  released  from  active  duty  before  complet- 
ing the  full  period  of  such  enlistment  or 
other  obligated  service. 

"(2)  Paragraph  (1)  of  this  subsection 
shall  not  apply  to — 

"(A)  any  person  who  is  discharged  or  re- 
leased from  active  duty  (1)  under  section 
1171  or  1173  of  title  10.  or  (ii)  because  of  a 
service-connected  disability; 

"(B)  any  person  who  hsis  a  disability  that 
the  Administrator  has  determined  to  be  com- 
pensable under  chapter  11  of  this  title; 

"(C)  a  commissioned  or  warrant  officer 
who  initially  enters  a  period  of  active  duty 
prior  to  October  1.  1981: 

"(D)  the  provision  of  any  bsnefit  for  or  on 
account  of  any  service-connected  disability 
or  condition; 

"(E)(1)  the  continuation  of  insurance 
pursuant  to  section  768(a)(1)(A)  of  this 
title;  or 

"(11)  the  right  to  designate  or  change  the 
designation  of  a  beneficiary  or  beneficiaries 
pursuant  to  section  770(a)  of  this  title;  or 

"(P)  any  benefit  provided  under  appli- 
cable law  prior  to  October  1,  1981. 

"(c)(1)  Except  as  provided  in  subsection 
(b)(2)  of  this  section  and  paragraph  (2)  of 
this  subsection,  no  dependent  or  survivor  of 
a  person  as  to  whom  paragraph  (1)  of  sub- 
section (b)  of  this  section  requires  the  denial 
of  benefits  shall,  by  reason  of  such  person's 
period  of  active  duty,  be  provided  with  any 
benefit  under  this  title  or  other  laws  admin- 
istered by  the  Veterans'  Administration. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to — 

"(A)  the  survivors  or  dependents  of  a  per- 
son to  whom  paragraph  (1)  of  subsection  (b) 
of  this  section  Is  made  inapplicable  by  para- 
graph (2)  (A).  (B),  or  (C)  of  such  sub- 
section; 

"(B)  benefits  under  chapters  13,  17,  35,  an.-l 
37  and  sections  907  and  908  of  this  title;  or 

"(C)  the  payment  of  Insurance  pursuant  to 
section  768(a)  (1)  (A)  of  this  title. 

"(d)  For  the  purposes  of  this  section,  the 
term  "benefit'  Includes  a  right  or  privilege 
but  does  not  Include  a  refund  or  payment, 
pursuant  to  section  1623,  1624.  or  1625  of  this 
title,  of  a  participant's  contributions  to  the 
educational  benefits  program  provided  by 
chapter  32  of  this  title.". 

(b)  No  provisions  of  the  amendment  made 
by  subsection  (a)  of  this  section  shall  be 
construed  as  requiring  (or  as  authorizing  any 
official  or  employee  of  the  Federal  Govern- 
ment to  request)  any  person  to  repay  the 
United  States  Government  for  a  benefit, 
right,  or  privilege  which  was  provided  prior 
to  October  1,  1981. 

(c)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  Item  relating  to  section  3103  the 
following: 

"3103A.    Minimum    active-duty    service    re- 
quirement.". 
TITLE   VI— EFFECTIVE   DATES 
Sec.  601.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c)  of  this  section,  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 


(b)  The  provisions  of  titles  I  and  II  and 
sections  301.  401.  402,  and  403  shall  take  effect 
on  October  1,  1981. 

(c)  The  amendments  made  by  sections  502 
and  503  shall  take  effect  on  October  1,  1981. 
and  shall  apply  with  respect  to  veterans  dying 
before,  on,  or  after  such  date. 

Mr.  SIMPSON.  Mr.  President,  I  rise  in 
support  of  S.  917  as  reported,  the  pro- 
posed "Veterans'  Disability  Compensa- 
tion and  Housing  Benefits  Amendment^ 
Act  of  1981."  S.  917  provides  for  an  11.2- 
percent  increase  in  compensation  bene- 
fits to  service-connected  disabled  vet- 
erans, the  same  cost-of-living  increase 
granted  to  those  receiving  social  security 
and  VA  pension  benefits  earlier  this 
year.  Such  an  increase  reflects  the  strong 
feeling  that  compensation  and  DIC  bene- 
fits are  of  the  highest  priority  for  those 
Senators  on  both  sides  of  the  aisle.  This 
bill  addresses  the  pressing  needs  of  our 
most  deserving  veterans  and  demon- 
strates the  Senate's  •  •  •  and  tliis  com- 
mittee's •  •  •  continuing  commitment 
to  make  VA  programs  more  responsive 
to  the  legitimate  needs  and  concerns  of 
all  veterans. 

Mr.  President,  I  would  wish  to  take 
this  opportunity  to  briefly  describe  the 
provisions  of  S.  917. 

The  major  portion  of  this  bill  ad- 
dresses the  needs  of  those  veterans  who 
are  the  primary  concern  of  the  Senate 
Veterans'  Affairs  Committee  and  of  the 
Veterans'  Administration;  namely,  those 
veterans  with  service-connected  disabil- 
ities. These  are  the  veterans  who  incurred 
a  disability  while  serving  our  countr>'. 
and  I  think  everyone  would  agree,  that 
they  merit  an  appropriate  adjustment 
in  compensation  and  dependency  and  in- 
demnity compensation  (DIC)  benefits  to 
keep  pace  with  inflation.  Therefore,  S. 
917  provides  for  a  cost-of-living  increase 
for  the  basic  service-connected  compen- 
sation rates,  DIC,  and  the  annual 
clothing  allowance  for  those  veterans 
whose  clothing  is  damaged  by  continued 
use  of  prosthetic  or  orthopedic  appli- 
ances. The  increase  this  year  is  11.2  per- 
cent. This  is  the  same  cost-of-living  in- 
crease received  by  recipients  of  social 
security  and  VA  pension  benefits.  In  ad- 
dition to  the  cost-of-living  increase,  the 
bill  would  address  certain  inequities  in 
present  law  by  increasing  the  base  rate 
of  compensation  for  those  severely  di.s- 
abled  service-connected  veterans  who 
have  suffered  a  bilateral  loss  or  use  of 
their  upper  extremities. 

Another  VA  program  for  the  service- 
connected  veteran  is  the  automobile  and 
adaptive  equipment  assistance  program 
which  provides  funds  to  aid  in  the  pur- 
chase of  automobile  and  adaptive  equip- 
ment, and  to  assist  eligible  veterans  in 
learning  how  to  operate  that  equipment. 
The  committee  bill  recognizes  the  in- 
creasing cost  of  automobiles  and  neces- 
sary adaptive  equipment,  by  raising  the 
amount  which  the  VA  is  authorized  to 
pay  toward  purchase  of  such  a  vehicle. 
In  addition,  the  committee  would  extend 
eligibility  for  this  program  to  those  vet- 
erans suffering  ankylosis.  This  is  a  con- 
dition in  which  the  hips  or  knees  are 
frozen  in  one  position,  wh'ch  condition 
then  usually  reqiiires  a  special  automo- 
bile adaptor  in  order  to  be  ab^e  to  o'Jerate 
a  vehicle  safely.  The  committee  believes 
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these  veterans  have  been  excluded  from 
the  program  for  too  long  a  time. 

Another  VA  program  for  the  serv- 
ice-connected veteran  is  the  specially 
adapted  housing  program  which  assists 
severly  disabled  veterans  by  providing 
financial  assistance  and  counsel  to  aid  in 
the  purchase  and.' or,  modification  of  such 
veterans'  homes. 

Veterans  who  are  blind,  quadriplegic, 
paraplegic,  or  amputees,  and  those  who 
use  wheelchairs,  braces  or  crutches,  often 
require  extra  railings,  special  bathroom 
equipment,  extra  large  rooms  and  hall- 
ways, and  other  adaptations.  The  com- 
mittee bill  would  increase  the  amount 
available  to  such  veterans  from  $30,000 
to  $35,000,  an  increase  necessary  in  view 
of  the  continually  skyrocketing  price  of 
the  construction  of  homes. 

In  addition  to  these  provisions  affect- 
ing the  service-connected  disabled  vet- 
eran, Mr.  President,  the  bill  before  the 
Senate  today  contains  five  other  sections. 
First,  the  bill  would  authorize  a  grad- 
uated-payment  plan  within  the  VA  loan- 
guaranty  program.  The  committee  be- 
lieves that  the  time  has  come  to  initiate 
such  a  plan  which  would  allow  the 
younger  veteran  earning  less  money  to 
participate  in  the  VA's  loan-guaranty 
program  in  these  times  of  spiraling  in- 
terest rates  and  costs.  This  is  a  plan 
which  has  been  successfully  adopted  by 
HUD.  In  addition,  as  a  technical  amend- 
ment, the  bill  authorizes  the  Adminis- 
trator to  offset  other  VA  benefits  against 
delinquent  VA-guaranteed  loans. 

Second,  the  comm'ttee's  commitment 
to  rehabilitation  prompted  a  change  in 
title  38  which  presently  reduces  pension 
benefits  after  3  months  of  hospitaliza- 
tion in  a  VA  facility.  S.  917  would  main- 
tain pension  benefits  up  to  180  days  out 
of  any  12-month  period  if  the  veteran  is 
hospitalized  and  in  a  prescribed  program 
of  rehabilitation.  The  purpose  of  this 
change  is  to  encourage  such  veterans  to 
reach  out  for  greater  self-sufficiency,  by 
reducing  the  disincentive  to  participate 
in  a  rehabilitation  program. 

Third,  the  committee  has  undertaken 
another  step  which  will  remedy  an  in- 
equity in  the  present  law.  We  are  author- 
izing memorials  for  those  veterans  whose 
remains  are  not  interred  because  the  re- 
mains were  not  recovered  or  because  the 
veteran  chose  to  donate  his  or  her  body 
to  science,  or  chose  to  be  cremated.  Such 
veterans  should  not  be  denied  memorial- 
ization. 

Fourth,  the  committee  bill  takes  an 
important  course  by  directing  the  VA  to 
undertake  a  report  of  the  known  adverse 
effects  of  radiation  exposure,  and  to  pro- 
mulgate regulations  for  resolving  claims 
for  benefits  administered  by  the  Vet- 
erans' Administration  based  on  exposure 
to  radiation.  These  actions  follow  the  im- 
portant work  already  begun  by  the  VA 
on  agent  orange,  and  we  trust  that  both 
studies  will  provide  valuable  Information 
relevant  to  the  efforts  of  this  committee 
and  the  VA  in  order  that  we  be  fully 
responsive  to  the  needs  of  veterans  who 
were  exposed  to  radiation. 

Mr.  President,  I  wish  to  emohasize  that 
any  contract  for  the  radiation  literature 
review  would  be  entered  into  only  subject 
to  the  availability  of  appropriations,  as  is 


the  case,  of  course,  with  the  VA's  stand- 
ard contract  authority  in  section  213  of 
title  38,  United  States  Code,  and  that  the 
contract  authority  in  section  504ta)<2) 
does  not  constitute  a  new  authorization 
for  appropriations,  since  there  is  already 
an  im  1  cit  open-ended  authorization  of 
appropriations  for  VA  medical  research. 
Finally.  S.  917  would  provide  a  mini- 
mum service  requirement  for  veterans  to 
establish  eligibility  for  VA  benefits.  Oen- 
erally,  the  minimum  service  requirement 
is  24  months,  or  the  full  obligated  pe- 
riod if  it  should  be  less  than  24  months. 
This  provis.on  would  serve  as  a  cost-sav- 
ings measure  but  certainly  it  is  an  im- 
portant step  in  equalizing  eligibility  re- 
quirements and  promoting  a  sense  of  re- 
sponsibility with  respect  to  an  enlist- 
ment. 

Mr.  President,  S.  917  contains  a  com- 
mittee amendment.  The  amendment  is 
in  three  parts.  The  first  part  would  ex- 
tend the  various  maximum  lengths  of 
maturity  of  VA  loans  for  purchase  of 
mobile  homes  and  mobile  home  lots.  This 
change  would  conform  the  maximum 
terms  of  such  loans  to  the  new  maximum 
terms  for  FHA  loans  and  would  facili- 
tate the  pooling  of  VA  loans  with  other 
Federal  loans. 

The  second  part  would  correct  and 
clarify  current  law  relating  to  veterans' 
spouse's  educational  delimiting  periods. 
And,  the  third  part  would  vest  addi- 
tional discretionary  authority  in  the  Ad- 
ministrator to  determine  whether  an 
educational  institution  should  be  ap- 
proved for  purposes  of  GI  bill  benefits. 
Mr.  President,  in  concluding  I  should 
wish  to  sincerely  thank  the  distinguished 
ranking  minority  member  from  Califor- 
nia. Senator  Cranston,  for  his  invalu- 
able help  and  cooperation  on  this  bill, 
the  remarkable  Senator  from  South 
Carolina.  Senator  TnuRinND.  for  his 
contributions  and  each  of  the  other  com- 
mittee members  and  colleagues,  all  of 
whom  are  cosponsors  of  this  measure. 

In  addition,  I  should  like  to  recosnize 
and  to  thank  the  very  able  members  of 
the  majority  staff  for  their  efforts — Ken 
Bergquist,  Julie  Susman.  John  Presslev. 
Lois  Ann  Harper,  Rhonda  Gazda.  and 
our  editorial  director.  Harold  Carter,  as 
well  as  members  of  the  capable  minority 
staff — Jonathan  Steinberg,  Babette  Pol- 
zer,  Ed  Scott,  and  Molly  Milligan. 

Mr.  President.  I  believe  the  committee 
has  reported  out  a  biU  which  is  well- 
balanced,  and  one  that  meets  the  needs 
of  our  most  deserving  veterans  in  the 
areas  of  compensation,  housing,  and 
memorial  affairs.  On  behalf  of  the  en- 
tire committee,  I  urge  the  Senate's  fa- 
vorable consideration  of  this  bill.  Thank 
you,  Mr.  President. 

Mr.  President,  at  this  time  I  ask  unan- 
imous consent  that  excerpts  of  the  com- 
mittee's report  on  S.  917  be  inserted  in 
the  Record  to  more  fully  explain  and 
clarify  the  details  of  the  committee's  bill. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  of  S.  917  as  Reported 
S.  917  as  reported  (hereinafter  referred  to 
as  the  "Committee  bill")  has  six  titles:  Vet- 
erans' disability  compensation  benefits;  Sur- 
vivors' dependency  and  Indemnity  compensa- 


tion benefits;  Automobile  assistance  and 
adaptive  equipment  amendments:  Veterans' 
Administration  housing  benents  amend- 
ments: Miscellaneous  provisions;  and  Effec- 
tive dates,  as  follows: 

Title  I:  Veterans  disability  compensation 
Ijeneflt. — This  title  includes  amendments  to 
chapter  11  of  title  38.  United  States  Code, 
which  would  provide,  effective  October  1, 
1981.  an  11.2-percent  incresise  (the  same  in- 
crease provided  to  social  security  and  VA  pen- 
sion beneficiaries  effective  June  1,  1981)  in — 

(1)  basic  compensation  rates  for  service- 
connected  disabled  veterans  and  generally.  In 
the  rates  payable  for  certain  severe  dis- 
abilities; 

(2)  the  allowances  for  spouses,  children, 
and  dependent  parents,  paid  to  service- 
connsctei  disabled  veterans  rated  30-percent 
or  more  disabled:  and 

(3)  the  annual  clothing  allowance  paid  to 
veterans  whose  compensable  disability  re- 
quires the  use  of  a  prosthetic  or  orthopedic 
appliance  (including  a  wheelchair)  that 
tends  to  tear  or  wear  out  their  clothing. 

In  addition,  the  Committee  bill  would  ad- 
Just  upward  the  base  rate  of  compensation 
payable  to  service-connected  disabled  veter- 
ans who  lost  or  have  lost  the  xise  of  both 
arma. 

Title  II:  Survivors  dependency  and  Indem- 
nity compensation  benefits. — This  title  in- 
cludes amendments  to  chapter  13  of  title  38. 
United  States  Code,  which  would  provide, 
effective  October  1.  1981.  an  11.2-percent  In- 
crease (again,  the  same  increase  provided  to 
social  security  and  VA  pension  beneficiaries 
effective  June  1. 1981)  In— 

( 1 )  depjndency  and  indemnity  compensa- 
tion (DIC)  benefits  payable  to  .surviving 
spouses  of  veterans  whose  deaths  were  service 
connected: 

(2)  the  ad:lltionaI  allowances  paid  to  sur- 
viving spouses  for  dependent  children  and  in 
the  additional  allowances  payable  to  surviv- 
ing spouses  who  are  so  disabled  as  to  be  in 
need  of  regular  aid  and  attendance  or  to  be 
permanently  housebound;  and 

(3)  DIC  benefits  for  the  children  of  veter- 
ans whose  deaths  were  service  connected 
where  no  surviving  spouse  Is  entitled  to  DIC, 
the  child  is  age  18  through  22  and  attending 
an  approved  educational  institution,  or  the 
child  Is  age  18  or  over  and  became  perma- 
nently incapable  of  self-support  prior  to 
reaching  age  18. 

Title  I..I :  Automobile  assistance  and  adap- 
tive equipment  amendments.— This  title  In- 
cludes amendments  to  chapter  39  of  title  38, 
United  States  Code,  which  would: 

(1)  Increase  to  $5,000  the  amount  which 
the  Administrator  is  authorized  to  pay  to- 
wards the  purchase  price  of  an  automobile 
for  those  veterans  eligible  for  assistance  in 
purchasing  automobiles  and  adaptive  equip- 
ment. 

(2)  Extend  eligibility  for  automobile  adap- 
tive equipment  assistance  to  veterans  with 
ankylosis  of  one  or  both  knees,  or  one  or  both 
hips,  if  such  disability  is  service  connected. 

Title  IV:  Veterans'  Administration  hous- 
ing b?nefits  amendments— This  title  in- 
cludes amendments  to  chapter  37  and  chap- 
ter 21.  respectively,  of  title  38,  United  States 
Code,  which  would: 

( 1 )  Authorize  the  Administrator  to  estab- 
lish a  graduated  payment  plan  program, 
within  the  Veterans'  Administration  loan 
guaranty  program,  to  guaranty  home  loans 
with  provisions  for  various  rates  of  amortiza- 
tion corresponding  to  anticipated  variations 
in  family  Income. 

(2)  Increase  to  $35,000  the  amount  which 
the  Administrator  is  authorized  to  pay  to 
eligible  service-connected  disabled  veterans 
for  specially  adapted  housing. 

Title  V:  Miscellaneous  amendments— This 
title  includes  provisions  which  would: 

( 1 )  Amend  chapter  55  of  title  33.  United 
States  Code,  to  provide  that  any  veteran  who 
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hospitalised  and  in  a  prescribed  program 
rehablllt  itlon,  designed  to  restore  the  vet- 
ablll;y  to  function  within  such  vet- 
fami  y  and  community,  If  such  period 
hospitalization  does  not  exceed  180  days 
12  month  period,  will  not  suffer 
pension. 
Ameid  chapter  23  of  title  38,  XTnlted 
to  authorize  the  Administrator 
memorial  headstone  or  marker 
any  veteran  whose  remains 
recovered  or  identified,  whose 
burled  at  sea,  donated  to  scl- 
cr^mated  and   the   ashes  scattered 
ent.  for  placement  in  a  na- 
privkte,  local,  or  State  cemetery,  and 
authorizes  the  Administrator  to  set 
Itaple  areas  In  national   cemeteries 
memory  of  such  veterans, 
the  Administrator  to  conduct  a 
analysis  of  studies,  already  con- 
mderway,  relating  to  the  long- 
health  effects  on  humans  of  ex- 
i^diatlon,  including  nuclear  de- 
and  occupational   exposures; 
the  Administrator  to  submit  a 
report  within  90  days  and  a  final 
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report  within  18  months  after  the  date  of 
enactment  of  the  Act,  to  be  followed  within 
90  days  thereafter  by  publication  of  proposed 
regulations  for  resolving  claims  for  benefits 
administered  by  the  Veterans'  Administra- 
tion based  on  exposure  during  service  in  the 
Armed  Forces  to  radiation  from  nuclear  de- 
vices, and.  finally,  publication  90  days  there- 
after of  final  regulations  for  resolution  of 
such  claims. 

(4)  Incorporate  in  title  38.  with  certain 
modifications,  the  two-yecu*  minimum  service 
requirement  for  benefits  eligibility  In  sec- 
tion 977  of  title  10. 

Discussion 
titles  t  and  n:  veterans'  compensation  and 
dependency  and  indemnity  compensation 
benefits 

Background 
Disability  Compensation 
The  service-connected  disability  compen- 
sation program  provides  monthly  cash  ben- 
efits to  veterans  who  have  suffered  disabil- 
ities during,  or  as  a  result  of,  their  service 
In  our  Nation's  Armed  Forces.  This  program 


ranks  as  the  highest  program  priority  of  the 
Veterans'  Affairs  Committee. 

The  amount  paid  in  individual  instances 
is  contingent  upon  the  nature  of  the  vet- 
erans' disability  or  combination  of  disabil- 
ities and  the  extent  to  which  earning  capac- 
ity is  considered  to  have  been  impaired. 
Compensable  disabilities  are  rated  according 
to  the  VA's  Schedule  of  Rating  Disabilities 
on  a  graduated  scale  ranging  from  10  to  100 
percent.  A  totally  disabled  veteran  is  thus 
compensated  at  not  less  than  the  100-per-» 
cent  rate.  Higher  monthly  rates  are  payable 
to  totally  disabled  veterans  with  certain 
specific,  very  severe  disabilities  and  combina- 
tions of  disabilities. 

The  Veterans'  Administration  disability 
compensation  program  currently  provides 
benefits  for  2.276.542  veterans  who  have  serv- 
ice-connected disabilities.  This  number  is 
composed  of  disabled  veterans  with  the 
following  periods  of  service:  26.739  World 
War  I  veterans;  1.176.495  World  War  II  vet- 
erans; 234.420  Korean-confilct  veterans;  and 
562.849  Vietnam-era  veterans. 

The  following  table  shows  average  costs 
and  caseloads  for  veterans  and  survivors: 


TABLE  1.— AVERAGE  COST  AND  CASELOAD  OF  VETERANS  DISABILITY  AND  SURVIVORS  COMPENSATION  CASES 

(Total  cost  in  dollars] 


Fiscal  year  1980 


Fiscal  year  1981  (estimated) 


Fiscal  year  1982  (estimated) 


Averaje  cases     Average  cost         Total  cost  Averaie  cases     Average  cost         Total  cost   Average  cases     Average  cost 


Total  cost 


2. 627,  399 


J2,841        J7, 463, 357         2,633,615 


M,  260       Vi,  584, 739         2, 638, 869 


$3, 281         »,  657, 900 


2, 268, 219 


2,691         6,103,643         2,275,707 


3.089         7,028.799         2,281.007 


in  War. 
period. 


3, 106  7, 085. 400 


3 
4 

31, 702 

1, 204, 369 

236.296 

545,008 

250. 837 


7,000 
11.750 
3,274 
2,530 
3.038 
2,745 
2.947 


21 

47 

103. 788 

3. 047. 037 

717, 772 

1, 495. 831 

739, 148 


3 

4 

28,300 

1. 182, 000 

235, 000 

556.400 

274,000 


8,000 
13,  250 
3,770 
2,903 
3,474 
3,142 
3,380 


24 

53 

106, 680 

3. 431. 302 

816, 390 

1,  748, 270 

926, 080 


3 
4 

24,300 

1, 162, 100 

234, 600 

563, 000 

297,000 


8,000 
13, 250 
3,789 
2,922 
3,484 
3,150 
3,389 


24 

53 

92, 070 

3, 395. 940 

817,  303 

1, 773, 450 

1, 006, 533 


359, 180 


3, 744         1, 344, 644 


357,906 


4,297 


1,  537, 840 


357, 862 


4,342 


1, 554, 000 


War. 
period. 


ict. 


6 
144 

2 

30.644 
174. 773 
39. 203 
64,740 
49,668 


4,167 
4,257 
4,500 
4.220 
3.289 
3,604 
4,271 
4,472 


25 
613 
9 
129.329 
574, 742 
141,  292 
276, 498 
222, 136 


6 

125 

2 

29,900 

172,  500 

39, 175 

65.800 

50.400 


5.000 
4,960 
5,500 
4.839 
3,766 
4,106 
4,936 
5,102 


30 

620 

11 

144, 690 
649,677 
160, 840 
324, 807 
257, 165 


5 
105 
2 
29, 100 
170, 500 
39. 150 
67, 100 
51,900 


6,000 
5,000 
5,500 
4,869 
3,770 
4,134 
5,082 
5.127 


30 
525 

11 
141.688 
642.812 
161, 846 
347, 986 
266, 102 


(63,208) 


238 


15,070 


(66,300) 


273 


18,100 


(67, 400) 


274 


18,500 


Source:  Dep  irtmenf  of  Veterans'  Benefits,  Veterans'  Administration,  July  1981. 


periodically   reviews   the  and  adequate  compensation  for  disabled  vet- 
disability     compensation  erans  and  their  families.  Congress  has  tra- 
a  view  toward  assuring  that  ditionally  acted  periodically  to  provide  cost- 
authorized  provide  reasonable  of -living  increases  In  compensation  benefits, 


In  order  to  assure  that  those  benefits  kept 
pace  with  Inflation.  The  following  table 
shows  statutory  increases  In  the  rates  of 
disability  compensation  since  1957: 


TABLE  2.— HISTORY  OF  SERVICE-CONNECTED  DISABILITY  COMPENSATION  INCREASES.  1957  TO  PRESENT 


Public 

Law 

85-168  • 

Oct  1, 1957 

monthly 

Sec  314.  title  38.  subsection—  rate 


Public  Law  87-645. 
Oct  1,  1962 

Percent- 
age 
increase 


Public  Law  89-311, 
Oct  31,  1965 


Public  Law  90-493, 
Jan.  1,  1969 


Monthly 
rate 


Percent- 
age 
increase 


Monthly 
rate 


Percent- 
age 
increase 


Monthly 
rate 


Public  Law  91-376, 
July  1,  1970 


Percent- 
age 
increase 


Public  Law  92-328, 
Aug.  1,  1972 


Monthly 
rate 


Percent- 
age 
increase 


Monthly 
rate 


Public  Law  93-295, 
May  1.  1974 


Percent- 
age 
increase 


Monthly 
rate 


$19 

36 

55 

73 

100 

120 

140 

160 

179 

225 


0.3 
5.6 
5.5 
5.5 
7.0 
6.7 
6.4 
6.3 
6.7 
11.1 


$20 
38 

58 
77 
107 
128 
149 
170 
191 
250 


5.0 
5.3 

3.4 
6.6 
5.6 
6.3 
7.4 
9.4 
9.4 
20.0 


$21 

40 
60 
82 
113 
136 
161 
186 
209 
300 


9.5 
7.5 
8.3 
8.5 
8.0 
8.1 
8.1 
8.1 
8.1 
33.3 


$23 
43 
65 
89 
122 
147 
174 
201 
226 
400 


8.7 
7.0 
7.7 
7.9 
10.7 
10.9 
10.9 
10.9 
10.6 
1,".5 


$25 
46 
70 
96 
135 
163 
193 
223 
250 
450 


12.0 

10.8 

10.0 

10.4 

10.3 

9.8 

9.8 

9.9 

10.0 

10.0 


$28 
51 
77 
106 
149 
179 
212 
245 
275 
493 


309 
359 
401 
450 
450 


10.0 
8.6 
9.7 
16.7 
16.7 


340 
390 
440 
525 
525 


17.6 
15.4 
19.3 
14.3 
14.3 


400 
45C 
525 
600 
600 


25.2 
22.2 
18.2 
16.7 
16.7 


500 
550 
625 
700 
700 


12.0 
12.0 
12.0 
12.0 
12.0 


560 
616 
700 
784 
784 


10.0 

10.1 

10.0 

9.0 

9.9 


616 
678 
770 
862 
862 


15 
15 
15 
15 
15 
18 
18 
18 
18 
18 
10 
18 
18 
18 
18 
18 


$32 

59 

89 

122 

171 

211 

250 

289 

325 

584 

52 

72' 

800 

909 

1.017 

1,017 


and  attendance" 

ion.    Public    Law 

Oct.  1,   1958: 


150 


33.3 


200 


25.0 


250 


20.0 


300 


12.0 


336 


10.1 


370 


18 


437 


(f  >usebound  cases) 
86-663     effective 


265 


9.4 


290 


20.7 


350 


28.8 


450 


12.0 


504 


9.9 


554 


18 


654 
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c.  314,  title  38.  subsection- 

Public  Law  94-71, 
Aug.  1.  1975 

Public  Law  94-433. 
Oct  1,  1976 

Public  Law  95-117, 
Oct.  1.  1977 

Public  Law  95-479, 
Oct  1,  1978 

Public  Uw  96-128, 
Oct  1,  1979 

Public  Law 
Oct  1. 

96-358, 
1980 

Sn 

Percentage 
-     increase 

Monthly 
rate 

Percentage 
increase 

Monthly 
rate 

Percentage 
increase 

Monthly 
rate 

Percentage 
increase 

Monthly 
rate 

Percentage 
increase 

Monthly 
rate 

Percentage 
increase 

Monthly 
rate 

(a) 

(b) 

9.4 
10.2 
10.1 

9.8 

9.9 
11.9 
12.0 
12.1 
12.0 
12.2 

0 

12.0 
12.0 
12.0 
12.0 
12.0 

$35 

65 

98 

134 

188 

236 

280 

324 

364 

655 

52 

814 

8% 

1,018 

1,139 

1,139 

8.6 
7.7 
8.2 
8.2 
8.0 
8.1 
7.9 
8.0 
8.0 
7.9 
8.0 
8.0 
8.0 
8.0 
8.1 
8.1 

$38 

70 

106 

145 

203 

255 

302 

360 

393 

707 

879 

879 

968 

1,099 

1,231 

1,231 

6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 

113 

155 

216 

272 

322 

373 

419 

754 

56 

937 

1,032 

1,172 

1,312 

1,312 

7.3 

7.3 

7.3 

7.3 

7.3 

7.3 

7.3 

7.3 

7.3 

7.3 

0 

7.3 

7.3 

7.3 

7.3 

7.3 

$« 

80 

121 

166 

232 

292 

346 

400 

450 

809 

56 

1.005 

•       1.107 

1,258 

1,408 

1,408 

9.9 

9.9 

9.9 

9.9 

9.9 

9.9 

9.9 

9.9 

9.9 

9.9 

0 

9.9 

9.9 

9.9 

9.9 

9.9 

$48 

88 

133 

182 

255 

321 

380 

440 

495 

889 

=  65 

1,104 

1,217 

1,283 

1.547 

1.547 

13 

13 

13 

13 

14.3 

14.3 

14.3 

14.3 

14.3 

14.3 

0 

14.3 
14.3 
14.3 
14.3 
14.3 

$54 
99 

150 

till 

206 

(e)     .. 

291 

(o' 

367 

«)  ■ 

434 

(h)"" : 

503 

(il ' 

566 

(< 

1,016 

(lo 

(1) 

(m)     -. 

62 
1,262 
1,391 

(n) 

1,581 

(o)' 

1.768 

(p) 

1,768 

Subsec  (r)  "Aid  and  Attendance" 
nonhojpitaliiation.    Public    Law 
85-782.  effective  Oct.  1,  1958: 
(1) 

11.9 

489 

0 

528 

6.6 

563 

7.3 
(•) 

7.3 

604 
900 

905 
175 
128 

9.9 
9.9 

i'.ii 

664 
989 

995 
192 
240 

14.3 
14.3 

14.3 
14.3 
14.3 

759 
1.130 

Subsec. 
Public 
Sept.  1 

(s)  (housebound   cases) 
Law    86-663,    effective 
1960 

11.9 

732 

7.7 

791 

6.6 

843 

1.137 
219 

Sec  362  0*  t*ti0  ^ft 

8.6 

190 

6.6 

203 

274 

1  From  Oct  1.  1978. 

'(k)  $62  effective  SepL  1,  1980  (9.9  percent  increase). 

Source:  Department  of  Veterans'  Benefits,  Veterans'  Administration,  July  1981. 


Dependency  and  Indemnity  Compensation 
(DIG) 

The  dependency  and  Indemnity  compensa- 
tion (DIC)  program,  which  supplanted  the 
earlier  death  compensation  program,  was 
established  in  1956  with  the  enactment  of 
the  Servicemen's  and  Veterans'  Survivors 
Benefits  Act  (PuDlic  Law  84-881) . 

DIC  Is  paid  to  the  survivors — surviving 
spouses,  unmarried  children  under  the  age 
of  18.  as  well  as  certain  helpless  children  age 
18  or  over,  children  between  the  ages  of  18 
and  23  who  are  enrolled  In  school,  and  cer- 
tain needy  parents — of  servicemen  or 
veterans  who  died  on  or  after  January  1.  1957, 
from:  (1)  a  disease  or  injury  Incurred  or  ag- 
gravated in  line  of  duty  while  on  active  duty 
or  active  duty  training;  or  (2)  an  injury 
incurred  or  aggravated  in  line  of  duty  while 
on  inactive  duty  training;  or  (3)  a  disability 
compensable  under  laws  administered  by  the 
VA. 

Surviving  spouses,  children,  and  parents 
who  are  receiving  death  compensation  by 
reason  of  a  veteran's  death  occurring  before 
January  1,  1957.  may  elect  to  receive  DIC 
benefits  in  lieu  of  death  compensation.  Once 
they  so  elect,  however,  they  cannot  there- 
after receive  death  compensation. 

DIC  is  paid  to  surviving  spouses  at  rates 
determined  by  the  pay  grade — service  rank — 
of  the  deceased  veteran.  A  higher  rate  is  pay- 
able if  the  surviving  spouse  is  so  disabled  as 


to  be  housebound  or  In  need  of  regular  aid- 
and-attendance,  and  additional  amounts  are 
payable  for  the  veteran's  surviving  children. 
Children  become  entitled  to  DIC  where  there 
Is  no  surviving  spou-^e,  or  where  the  child  age 
18  or  over  has  become  permanently  incapable 
of  self  support  before  reaching  the  age  of  18 
or  the  child  Is  age  18  to  23  and  pursuing  an 
approved  course  of  education. 

DIC  benefits  are  currently  paid  to  or  for 
324,370  surviving  spouses  and  children. 

In  addition,  DIC  is  paid  to  the  needy  sur- 
viving parents  of  a  veteran  whose  death  was 
service  connected.  Under  Public  Law  95-588. 
the  provisions  of  chapter  13  of  title  38. 
United  States  Code,  governing  the  parents' 
DIC  rates,  were  amended  to  provide  for  auto- 
matic annual  adjustments  at  the  same  time 
and  by  the  same  percentage  as  social  security 
benefits. 

Under  section  410(b)  of  title  38.  benefits 
are  also  paid  at  DIC  rates  to  the  surviving 
spouses  and  children  of  veterans  whose 
deaths  are  not  determined  to  be  service  con- 
nected where  the  veteran  received  compen- 
sation at  the  100-percent  rate  over  an  ex- 
tended period  of  time  Immediately  prior  to 
his  or  her  death. 

Committee  bill  provisions 

The  Committee  bill  provides  for  a  11.2  per- 
cent cost-of-living  increase,  effective  Octo- 
ber 1,  1981,  in  the  service-connected  disabil- 


ity compensation  and  dependency  and 
Indemnity  compensation  benefit  rates.  This 
percentage  increase  is  the  same  percentage 
increase  provided  to  social  security  benefi- 
ciaries and  VA  pensioners  eligible  for  bene- 
fits under  the  new  pension  program  estab- 
lished by  Public  Law  95-588. 

The  Committee's  rationale  for  establishing 
these  rate  Increases  at  this  level  Is  set  forth 
at  pages  12  through  13  of  the  Committee's 
budget  views  and  estimates  report  for  fiscal 
year  1982.  which  was  submitted  to  the  Sen- 
ate Budget  Committee  on  March  15.  1981 
(Committee  Print  No.  5). 

Disability  compensation  Increases 

The  11.2  percent  increase  provided  for  by 
the  Committee  bill  would  apply  to  the 
monthly  rates  for  disability  compensation 
under  section  314  of  title  38.  United  States 
Code,  except  for  the  monthly  rates  specified 
In  subsection  (k)  of  section  314.  The  maxi- 
mum monthly  amounts  specified  in  subsec- 
tions (k)  and  (p)  of  section  314  would  also 
be  Increased.  Those  are  specific  dollar 
amounts  that  may  not  be  exceeded  in  the 
event  that  a  veteran  would  otherwise  be  en- 
titled to  a  higher  amount  by  reason  of  en- 
titlement to  two  or  more  monthly  rates. 

The  following  table  shows  the  current 
rates  of  disability  compensation  and  those 
proposed  by  the  Committee  bill,  together 
with  the  number  of  veterans  receiving  com- 
pensation In  each  category: 


TABLE  3.-C0MPARIS0N  OF  COMPENSATION  RATES  UNDER  PRESENT  LAW  AND  UNDER  S.  917  AS  REPORTED 


Applicable  sub- 
section of  sec.  314, 
United  States  Code    Percentage  of  disability 


Increase  in  monthly 
rate 

Number  of 

To—      veterans 


(a). — 

(b) 

(c). 

(d). — 
(a)™. 


(10).- 
(20).. 
(30).. 
(40).. 
(50).. 


From— 


$54 
99 
150 
206 
291 


$60 
110 
167 
229 
324 


884, 994 
356,  819 
317, 120 
186, 074 
114,372 


Applicable  sub- 
section of  sec.  314, 
United  States  Code    Percentage  of  disability 


Increase  in  monthly 
rate 

Number  of 

To—      veiCftM 


From — 


(0- 
(t). 
(h). 
(i). 
(j). 


(60)        - —  $367  !408 

(70)            — .- — -  <34  483 

80—-: 503  559 

(90)                 - 566  629 

(100)::::::...- 1.016  1.130 


123,986 
80,322 
39,199 
14. 076 

130,639 
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Applicable 
lien  of  " 
United 
Code 


lubsec- 
3M, 
States 


SI  c. 


(2) 
(3) 


(I). 


(m) 


<■). 


(0). 


Veterans  w 
percent  or  mi  re 
pensatlon  for 
and  depende 
tee  bin,  tho-^ 
also  be 

pendents"  all4wances 
to  the 
number 

received  addl  lonal 
million 

The    follo\4lng 
rates    of    adc  Itlonal 
pendents  and 
for  under  th( 


Incre  ised 


percentage 
of 


TABLE  4.— ADDIT 


Spouse 

Spouse  and  child. 

No  spouse,  1  child  .. 

Each  additional  chi  d. 

Each  dependent  pa  ent. 

Each  child  ate  18  9  22  attend- 
ing school 

Spouse    in    nursirk    home    or 
severely  disable< .. 


Finally,  the 
by  11.2  percei  t 
Ing  allowance 
cause  of  a  d 
Is   eligible 
prosthetic   oi 
wear  out  or 


fur 
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Percentile  of  disability 


Increase  in  monthly 
rate 

Number  o( 

From—  To —      veterans 


Anatomical  loss  nr  loss  of  use  of 
1  or  tr  ore  creative  organ?.  1  foot, 

1  hand,  or  both  buttocks,  or 
blindness  of  1  eye,  or  complete 
organic  aphonia,  or  deafness  of 
both  ears— for  each  loss. 

Maximum  limit  for  veterans  re- 
ceiving payments  under  (a)  to 
(j),  above. 

Maximum  limit  for  veterans  re- 
ceiving payments  under  0)  to 
(n),  below. 

Anatomical  loss  or  loss  of  use  of 
both  hands,  both  feet,  1  foot 
and  1  hand,  blindness  in  both 
eyes,  permanently  bedridden  or 
so  helpless  as  to  require  regular 
aid  and  attendance. 

Anatomical  loss  or  loss  of  use  of 

2  extremities  so  as  to  prevent 
natural  elbow  or  knee  action 
with  orosthesis  in  place,  or  blind 
in  both  eyes,  either  with  light 
perception  only  or  rendenng 
veteran  so  heloless  as  to  require 
regular  aid  and  attendance. 

Anatomical  toss  of  2  extremities  so 
near  shoulder  or  hip  as  to  pre- 
vent use  of  prosthesis  or  ana- 
tomical loss  of  both  eves. 

Disability  under  conditions  entitl- 
ing veteran  to  2  or  more  of  the 
rates  provided  in  (I)  through 
(n),  above,  no  condition  being 
considered  twice  in  the  deter- 
mination, or  deafness  rated  at 
60  percent  or  more  in  combina- 
tion with  total  blindness. 


162  J62  , 

85.602 

1,262  1,403 

1,768  1,966 

1,262  1,403          9,025 

1,391  1,M7           4,991 

1,581  1,758              691 

1.768  1,966                71 


Applicable  subsec- 
tion of  sec  314, 
United  States 
Code 


Percntage  of  d  sability 


Increase  in  monthly 
rate 

Number  of 

To —      veterans 


From- 


1,883 


(pXl) Forblindnessof  both  eyes  together         1,768         1,966 

with  bilateral  deafness  rated  at 

40  percent  or  more  disabling  or 

total  deafness  of   1   ear,   next 

higher  rate  or  intermediate  rate, 

respectively,    is    payable— but 

compensation  may  not  exceed. 
(2)... Anatomical  loss  or  loss  of  use  of         1,768         1,966 

three  extrer^ities,  next  higher 

rate   or   intermediate   rate   is 

payable — but        compensation 

may  not  exceed. 
(q).  .  [This    subsection    repealed    by 

Public  Law  90-493  1 
(rXD - If  veteran  entitled  to  compensa-  759  844 

lion  at  the  rate  provided  for 

under  (o>,  above,  or  at  the  maxi- 
mum rate  under  (p),  above,  is 

in  need  of  regular  aid  and  at- 
tendance, in  addition  to  such 

rate. 
(2) If   veteran    described   in   (rKl),  1.130         1,257 

above,  is  in  need  of  a  hiiiher 

level   of   care   by   a   licensed 

health-care   professional   or   a 

person  under  the  regular  suner- 

vision  of  such  a  professional,  in 

addition   to  the   rate   payable 

under  (o)or  (,a\ 
(s) -  If  ve'eran  has  a  i*isability -atPd  as         1,137         1,264 

tot'l    nils  additional  di-ability 

independently  ratable  at  60  per- 
cent or  over,  or  is  permanently 

housebound, 
(t) ...If  veteran  entitled  to  compensation  219  244 

under  (a)  through  (i),  above, 

has   suffered   the   service-con- 
nected loss  or  loss  of  use  of  an 

extremity  ratable  at  40  percent 

or  more  and  the  non-service- 
connected  loss  or  loss  of  use  of 

paired  extremity,  and  the  latter 

loss  would  be  rated  at  40  percent 

or  more  if  service  connected,  in 

addition   to  the    rate    payable 

under  (a)  through  (i),  above. 


8,792 


6,864 


56 


lose  disabilities  are  rated  at  30 
may  receive  additional  com- 
the  veteran's  spouse,  children, 
t  parents.  Under  the  Commlt- 
dependents'  allowances  would 
by  11.2  percent.  Such  de- 
are  prorated  according 
of  disability.  In  1980.  the 
c^pendents   for  whom   veterans 
compensation  exceeded  1 


table    shows    the    current 
compensation    for   de- 
those  that  would  be  provided 
Committee  bill: 


ONAL  COMPENSATION  FOR  DEPENDENTS 


Monthly  rate 

From — 

To- 

va 

J69 

104 

116 

42 

47 

34 

38 

50 

56 

Dependency  and  Indemnity  compensation 

increases 
The  Committee  bill  would  also  provide  (in 
title  II)  for  a  cost-of-living  increase  of  11.2 
percent  In  D'C  rates  for  surviving  s"Ouses 
and  children,  the  same  rate  of  increase  pro- 
vided service-connected  disability  veterans 
under  title  I  of  the  Committee  bill.  Addition- 
al allowances  for  surviving  spouses  in  need  o: 
aid  and  attendance  or  housebound,  helpless 
children  age  18  or  over,  and  children  between 
the  ages  of  17  and  23  attending  school  would 
also  be  increased  bv  11.2  rjercent. 

The  following  table  shows  a  comparison 
of  those  rates  under  current  law  with  the 
rates  provided  for  under  the  Committee  bill: 

TABLE  5.— COMPARISON  OF  MONTHLY  DIC  RATES  UNDER 
PRESENT  LAW  AND  S.  917  AS  REPORTED 


TAB'  E  5.— COMPARISON  OF  MONTHLY  DIC  RATES  UNDER 
PRESENT    LAW    AND    S.    917    AS    REPORTED— Continued 


Base  monthly  rates  to 
surviving  spouses 


From— 


To— 


0-7.. 
0-8.. 
0-9.. 
0-10. 


!741 

J824 

812 

903 

872 

970 

954 

1,061 

Source:  Sec.  411  of  title  38.  United  States  Code,  July  1981. 
TABLE  6.— ADDITIONAL  PAYMENTS 


From- 


To- 


Base  monthly  rates  to 
surviving  spouses 


From — 


To— 


94 
112 


105 
125 


Source:  Sec  315  of  title  38,  United  States  Code,  July  1981. 


Committee  bill  would  Increase 

from  $274  to  $305,  the  cloth- 

pald  to  those  veterans  who,  be- 

ablllty  for  which  such  veteran 

compensation,    wear   or    use 

orthopedic   appliances   which 

ear  the  veteran's  clothing. 


Veteran's  pay  grade: 

E-1 $373 

E-2 385 

E-3 394 

E-4 419 

E-5 431 

E-6 441 

E-7 462 

E-« 487 

E-9 510 

W-1 472 

W-2 491 

W-3 505 

W-4 535 

0-1 472 

0-2 487 

0-3 522 

0-4 551 

0-5 608 

0-6 684 


J415 
428 
438 
466 
479 
490 
514 
542 
567 
525 
546 
562 
595 
525 
540 
580 
613 
676 
761 


Surv  ving  spouse,  addition  for 

each  child 
Addition  if  surviving  spouse  in 

need    of    regular    aid    and 

attendance. 
Surviving    child    (where    no 

surviving  spouse  is  entit  ed). 

2  such  children' 

3  such  children  

More  than  3  children,  addition 

for  each  adi  it  onal  child. 
Add  tion     f    such    child    Is 

help  ess. 
Helpless  child  where  surviving 

spouse  is  also  entitled. 
Child  attending  school,  where 

surviving    spouse    is    alio 

entitled. 


J43 
112 

189 

271 

350 

71 

112 

189 

9G 


'  If  there  is  more  than  1  surviving  child,  an  equal  share  of 
the  total  amount  is  paid  to  each  child. 

Source  Sees.  411, 413,  414  of  title  38,  United  States  Code,  July 
1981. 

The  11.2-percent  Increase  would  also  be 
tpplicable  to  benefits  naid  at  DIC  rates  un- 
der section  410(b)  of  title  38.  United  States 
Code,  to  the  surviving  spouses  and  children 


$48 
125 

210 

301 

389 

79 

125 

210 

107 
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of  certain  totally  disabled  service-connected 
disabled  veterans  whose  deaths  were  not 
service  connected. 

Increased  compensation  to  certain  severely 
disabled  veterans 
The  Committee  bill  would  increase  the 
base  rate  of  compensation  payable  to  service- 
connected  disabled  veterans  who  have  suf- 
fered the  loss  or  loss  of  use  of  both  upper 
extremities. 

Background 
Through  a  very  complex  compensation 
rating  schedule  the  Veterans'  Administration 
attempts  to  adequately  compensate  service- 
connected  veterans  for  their  disabilities. 
Section  314  of  title  38,  provides  the  rate  of 
disability  compensation  based  on  the  degree 
to  which  a  veteran  is  disabled  and  awards 
additional  monthly  payments  for  the  ana- 
tomical loss  of  or  loss  of  use  of  one  or  more 
creative  organs  and  certain  other  severe  dis- 
abilities. 

The  Veterans'  Administration  reports  that 
125  veterans  have  suffered  service-connected 
anatomical  loss  of  both  upper  extremities  and 
357  veterans  who  have  lost  the  use  of  both 
upper  extremities  as  a  result  of  service-con- 
nected injuries.  The  latter  figure  includes 
anatomical  loss  of  one  upper  extremity  and 
loss  of  use  of  the  remaining  upper  extremity. 
Under  current  law  any  veteran  who,  as 
the  result  of  service-connected  disability, 
who  has  suffered  the  anatomical  loss  or  loss 
of  use  of  both  hands  or  both  arms  to  the 
degree  that  natural  elbow  action  and  a  pros- 
thesis in  place  is  prevented,  receives  com- 
pensation under  subsections  (1)  and  (m) 
of  section  314.  of  title  38.  respectively.  A 
veteran  who  has  lost  or  lost  use  of  both 
feet  or  both  legs  receives  compensation  based 
on  eligibility  under  subsections  (1)  and  (m) , 
respectively,  also. 

Clearly,  these  veterans  suffer  severe  dis- 
abilities. In  the  best  of  cases,  these  veterans 
are  able  to  use  a  prosthesis  or  prosthetic  de- 
vices. However,  without  the  use  of  the  elbow 
Joint  and  the  second  extremity,  such  vet- 
erans have  little  ability  to  care  for  them- 
selves. Gripping  and  carrying  capabilities 
are  minimal  and  only  limited  function  is 
restored.  The  veteran  is  ofLen  unable  to  dress, 
shave,  feed  or  care  for  personal  hygiene  needs 
without  assistance,  including  putting  on.  ad- 
Justing  or  removing  a  prosthesis.  Those 
veterans  who  have  lost  or  lost  the  use  of 
their  lower  extremities  are.  by  contrast,  in 
the  absence  of  additional  disability,  often 
able  to  function  without  the  aid  of  others 
attending  to  their  personal  needs  and  are 
capable  of  greater  independence  in  travel 
and  employment. 

The  distinction  between  the  loss  or  loss  of 
use  of  extremities  based  on  the  consequent 
comparable  loss  of  function  is  recognized  In 
the  present  law  with  regard  to  loss  of  a  single 
upper  extremity  and  a  single  lower  extremity. 
A  veteran  who  has  lost  or  lost  the  use  of  a 
single  upper  extremity  on  his/her  major 
side — that  Is,  loss  on  the  right  side  to  a  right- 
handed  person  and  loss  on  the  left  side  to  a 
left-handed  person — is  entitled  to  a  higher 
rate  of  compensation  than  If  the  loss  had 
been  on  the  minor  side  or  if  either  lower 
extremity  was  lost.  The  disparity  ttetween 
compensation  for  ma 'or  and  minor  extremity 
losses  is  not  reflected  in  sinele  lower  extrem- 
ity losses  as  there  is  no  comparable  dexterity 
function  involved  between  the  lower  left  and 
right  extremity. 

However,  current  law  does  not  recognize 
the  different  degrees  of  loss  of  function 
when  considering  compensation  rates  for  bi- 
lateral upper  and  lower  extremity  losses. 
The  Committee  believes  that  this  disparity 
should  be  rectified  by  increasing  the  com- 
pensation rates  for  those  veterans  with  bi- 
lateral upper  extremity  losses  to  reflect  the 
greater  degree  of  functional  impairment. 


Committee  bill  provisions 
The  Committee  bill  would  increase  the 
compensation  rate  for  the  loss  or  loss  of  use 
of  both  hands  from  that  awarded  under  sub- 
section (1)  of  section  314,  the  same  subsec- 
tion which  authorizes  compensation  for  the 
anatomical  less  or  less  of  use  of  both  feet, 
or  of  one  hand  and  one  foot,  and  places  it 
within  the  purview  of  subsection  (m),  which 
subsection  also  Includes  compensation  for 
the  anatomical  loss  or  loss  of  use  of  two  legs 
or  an  arm  and  a  leg.  The  bill  would  also 
Increase  the  rate  of  compensation  awarded 
to  those  veterans  who  have  suffered  the  ana- 
tomical loss  or  loss  of  use  of  both  arms  at  a 
level,  or  with  complications,  preventing  nat- 
ural elbow  action  with  a  prosthesis  in  place 
from  that  awarded  under  subsection  (m) 
to  subsection  (n)  which  also  Includes  the 
anatomical  loss  of  two  extremities  so  near 
the  shoulder  or  hip  as  to  prevent  the  use 
of  a  prosthetic  appliance — that  is,  two  lower 
extremities  or  one  upper  extremity  and  one 
lower  extremity.  Finally,  the  bill  would  in- 
crease the  compensation  rate  for  a  veteran 
who  has  suffered  the  anatomical  loss  of  both 
arms  so  near  the  shoulder  as  to  prevent  the 
use  of  a  prosthetic  appliance  from  that 
awarded  in  subsection  (n)  to  that  awarded 
in  subsection  (o) ,  the  only  disability  relating 
to  extremities  contained  within  that  sub- 
section. 

The  Committee  anticipates  that  this  legis- 
lation will  rectlfly  the  disparity  between 
compensation  rates  for  loss  of  function  be- 
tween those  who  have  suffered  the  anatomi- 
cal loss  or  loss  of  use  of  both  upper  extremi- 
ties and  those  who  have  suffered  a  loss  of  the 
lower  extremities. 

TJTLE     m:     AtJTOMOBILE    ASSI-TANCE    AND 
ADAPTIVE    EQUIPMENT   AMENDMENTS 

Title  ni  of  the  Committee  bill  would  in- 
crease tl^e  amount  of  the  automobile  assist- 
ance allowance  provided  by  the  Veterans's 
Administration  to  veterans  with  certain 
severe,  service-connected  disabilities  and 
would  extend  eligibility  for  the  provision  of 
automobile  adaptive  equipment  to  certain 
other  service-connected  disabled  veterans. 
Automobile  Assistance  Allowance  Increase 

The  program  of  automobile  assistance — 
now  codified  In  chapter  29  of  title  38,  United 
States  Code — was  established  by  the  Con- 
gress in  Public  Law  79-663,  enacted  in  1946. 
Under  this  program,  veterans  who  have  suf- 
fered the  servfce-connected  loss  or  loss  of 
use  of  one  or  both  feet  or  hands  or  service- 
connected  bllnc'ness  are  entitled  to  a  one- 
time VA  grant  to  assist  them  In  purchasing 
an  automobile. 

Public  Law  91-666,  enacted  in  1970,  in- 
creased, effective  January  11,  1971.  the  max- 
imum amount  of  the  allowance  payable  to- 
ward the  purchase  of  an  automobile  or  other 
conveyance  from  the  original  allowance  of 
$1,600  to  $2,800.  According  to  the  Senate 
reoort  accompanying  the  Senate  version  of 
H.R.  370  (Senate  Report  No.  91-1232,  page 
141,  this  increase  was  enacted  in  order  "to 
reestablish,  to  an  effective  degree,  the  com- 
parability which  originally  existed  between 
the  cost  of  an  automobile  or  other  convey- 
ance and  the  monetary  assistance  provided 
for  its  purchase."  In  1974,  Public  Law  93- 
548  increased  the  amount  of  the  allowance 
to  $3,300.  effective  February  1.  1975.  An  in- 
crease to  the  current  level  of  $3,800  was  pro- 
vided for  by  enactment  of  Public  Law  95- 
479.  effective  October  1.  1978. 

Since  the  eTective  date  of  the  last  Increase 


Extension  of  Eligibility  for  Adaptive 
Equipment 

In  1970.  Public  Law  91-666  also  provided 
for  the  VA  to  lurnish — in  addition  to  the 
automsbile  assistance  allowance — necessary 
adaptive  equlpmen;>  and  installation,  main- 
tenance, and  replacement  for  those  eligible 
for  the  allowance.  Pursuant  to  DVB  circular 
20-76-105  and  DM&S  Circular  10-75-137,  pay- 
ment for  the  adaptive  equipment  is  gen- 
er-liy  made  oy  reimoursemen-t  to  the  veteran 
of  tf.e  appropriate  cost  of  the  equipment. 

Service-connected  disabled  veterans  who 
have  not  actually  suffered  an  amputation, 
but  who  have  Incurred  serious  injury  result- 
ing in  the  loss  of  use  of  an  extremity  are 
eligible  for  this  payment.  However,  there  are 
.  veterans  who  have  incurred  certain  disabil- 
ities which  can  preclude  them  from  safely 
operating  a  motor  vehicle  that  has  not  been 
adapted  out  who  are  not  so  eligible  under 
Current  law. 

Specifically,  service-connected  disabled 
veterans  who  suffer  from  ankylosis — the 
stiffening  of  a  Joint  as  the  result  of  abnor- 
mal bone  fusion — of  the  knees  or  hips  at  so- 
called  favorable  angles  do  not  meet  the  VA's 
criterion  for  the  requisite  determination 
that  the  veteran  has  suffered  the  "loss  of 
use"  of  a  lower  extremity.  VA  data  Indicate 
that  2.512  veterans  are  In  receipt  of  service- 
connected  compensation  for  such  a  disa- 
bility. 

Although  veterans  who  suffer  from  ankyl- 
osis of  the  knees  or  hips  at  an  unfavoraole 
angle  meet  the  VA's  "loss  of  use"  criterion 
and  are  therefore  eligible  for  adaptive  equip- 
ment assistance,  veterans  who  suffer  from 
ankylosis  at  favorable  angles  do  not  qualify 
for  either  the  automobile  award  or  the 
adaptive  equipment  assistance.  However.  In 
some  cases,  these  veterans  may  need  special 
adaptive  equipment — such  as  left-foot  ac- 
celerators, power  brakes,  hand-held  parking 
brakes,  or  automatic  transnaisslons — before 
they  can  safely  operate  their  motor  vehicles. 
In  the  Committee's  view.  It  is  appropriate 
that  the  Federal  Government  assist  these 
veterans  In  bearing  the  cost  of  the  adaptive 
equipment  they  need  in  order  to  operate  a 
motor  vehicle.  This  category  of  service-con- 
nected disabled  veterans  appears  to  be  the 
only  category  of  such  veterans  who  need 
automobile  adaptive  equipment  and  who  are 
not  considered  to  have  lost  or  lost  the  use 
of  one  of  their  limbs;  testimony  received  by 
the  Committee  at  the  June  11  hearing  did 
not  indicate  that  there  are  other  groups  of 
such  veterans  with  similar  needs. 

Thus,  section  301(3)  of  the  Committee  bill 
would  extend,  effective  October  1.  1981.  eli- 
gibility under  specified  circumstances  for 
an  adaptive  equipment  award  to  a  veteran 
who  is  entitled  to  service-connected  compen- 
s?.tion  for  ankylosis  of  one  or  both  knees,  or 
one  or  both  hips  but  who  is  not  considered 
to  have  lost  the  use  of  a  lower  extremity.  In 
such  cases,  the  award  would  be  made  to  pro- 
vide such  adaptive  equipment  to  overcome 
the  resulting  disability  as  is  necessary  for 
the  veteran  to  satisfy  his  or  her  State's 
drivers'  licensing  laws  or  regulations,  or  as  It 
determined  to  be  necessary  by  the  VA's  Chief 
Medical  Director,  to  operate  his  or  her 
motor  vehicle  safely. 

TrTLE   IV :    VETERANS'    ADMINISTRATION    HOUSING 
BENEFITS    AMENDMENTS 

The  Committee  amendments  establish  a 
graduated-nayment  plan  as  part  of  the  Vet- 
erans' Administration  loan  guaranty  program 
and    increase    the    amount    which    may    be 


the   Bureau    of   Labor   Statistics'   Consumer     granted    to    eligible    service-connected    dls- 
-    "  "  ....         abiecj  veterans  for  specially  adapted  housing 

assistance. 

Establishment    of    graduated-payment    loan 
program 
Background 
The  Veterans'  Administration  nrovides  as- 
sistance to  help  veterans  acouire  housing  In 
a  number  of  ways.  The  principal  form  of 


Price  Index  component  for  new  automobiles 
had  increased  21.6  percent  as  of  May.  It  is 
exrected  that  this  component  will  continue 
to  Increase  through  October. 

Section  301(2)  of  the  Committee  bill 
would  increase  the  automobile  assistance 
allowance  to  $5,000.  effective  October  1.  1981. 
so  as  to  help  Insure  that  the  value  of  this 
benefit  keeps  pace  with  Inflation. 
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Is  provided  by  the  loan  guar- 

chapter  37.  of  title  38,  United 

The  purpose  of  the  loan  guaran- 

Is  to  facilitate  and  encourage  the 

credit  by  private  lenders  to  ell- 

for   the   purchase,   construc- 

alteratlon,  or  improvement  of 

purchased  by  veterans.  This  ob- 

I  mplemented  by  substituting  the 

the  Federal  Government  for  the 

protection    provided   under   the 

conventional  mortgage  by  down 

shorter  term  loans.  The  loan 

enables  eligible  veterans  to  finance 

tiases   although   they   would  not 

conventional  loans.  The  program 

for  the  purchase  of  conven- 

,  condominiums,  farm  residences 

homes. 

the  Veterans'  Administration 
its  loan  guaranty  program 
housing  loan  program  In  areas 
the  Administrator  as  "housing 
arei«".     In     such     areas, 
I  Liral    areas    or    small    cities    and 
lenders    were    not    readily 
provide   VA-guaranteed    home 
r  the  direct  housing  loan  pro- 
assumed  the  role  of  lender  and 
t   loans   to   eligible   veterans   for 
or   Improvement   of   housing. 
Ince    conventional    financing    Is 
in  virtually  every  area  of  the 
program  is  presently  being  utU- 
to  assist  those  severely  disabled 
eligible  for  specially  adapted  hous- 
to  purchase  their  homes. 

adapted  housing  grant  pro- 
grants  to  veterans  with  certain 
service-connected  disabilities  to 
housing  adapted  with  spe- 
and  other   modifications.  This 
such  severely  disabled  vet- 
adquire  housing  to  fulfill  their  spe- 
such  as  wider  doorways  to  accom- 
h  ^ichalrs,  ramps  Instead  of  stairs, 
specially  equipped  bathrooms, 
ides  experts  in  creating  specially 
using  to  work  closely  with  the 
the  designers  and  builders  of 
afdapted   new   homes    or   modified 
which    will    meet    the    veteran's 
current  law,  the  grant  Is  limited 
of  the  cost  to  the  veteran  of 
unit  and  the  land  on  which  it  Is 
to  a  maximum  of  $30,000. 
current  laws,  generally,  the  mlnl- 
of  active  service  necessary  for 
varies  from  90  days  for  veterans 
I'',  the  Korean  conflict  and  the 
to  181  days  for  those  veterans 
between  or  since  these  periods  of 
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;'8  guaranty  on  a  loan  Is 

a  percentage  of  the  loan  and  is 

'■"  d     by     a     maximum    dollar 

restrictions  being  dependent 

by  the  purpose  of  the  loan. 

loan    guaranty   program   Is   ex- 

Imjjortant  both  to  veterans  who  are 

purchase  of  homes  and  to  the 

a  whole,  which  benefits  by  the 

provided  by  veterans  activity  in  the 

m  irket.  Unfortunately  the  soaring 

pufchaslne;  a  home,  exacerb^ted  prl- 

nearly  unprecedented  increases 

Interest  rates,  have  forced  many 

home  buyers  out  of  the  hous- 

The  Committee  believes  that  the 

ne  to  Introduce  a  graduated-pay- 

Into  the  VA's  loan  guaranty  pro- 
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bill  would  amend  section 

of  title  38  to  authorize  the  Vet- 

to  offer  and  puaranty 

payment  loans.  The  amendment 

in  order  to  establish  a  gradu- 

paymjnt  plan  Inasmuch  as  present  law 


is  construed  to  require  VA  guaranteed  loans 
be  repaid  in  equal  monthly  Installments. 

The  Committee  bill  would  authorize  the 
Veterans'  Administration  to  establish  a 
graduated-payment  plan  similar  to  that 
presently  offered  by  FHA  under  section  245 
of  the  National  Housing  Act,  12  U.S.C.  sec- 
tion 171Ed-10.  FHA  has  had  approximately  5 
years'  experience  with  this  mortgage  plan 
and  reports  a  low  default  rate. 

Graduated-payment  mortgages  entail  a 
negative  plan  of  amortization  during  the 
early  years  of  the  loan  period.  During  the 
"graduation"  period  a  portion  of  the  interest 
due  on  the  loan  each  month  Is  deferred  and 
added  to  the  principal  balance.  During  this 
Initial  period  the  lower  payments  do  not  even 
cover  principal  and  Interest  and  the  loan 
balance  actually  exceeds  the  original  mort- 
gage amount.  The  result,  therefore,  is  month- 
ly payments  which  are  lower,  for  the  first 
few  years,  than  the  corresponding  monthly 
payment  on  a  conventional  mortgage,  where 
all  of  the  Interest  and  a  portion  of  the  prin- 
cipal are  scheduled  to  be  paid  each  month. 
During  the  graduation  period,  typically  last- 
ing 5-10  years,  the  veterans'  payment  will  in- 
crease periodically  to  successively  higher 
levels  until  the  graduation  period  Is  ended 
and  the  payments  thereafter  remain  the 
same  for  the  duration  of  the  loan  period. 
From  that  point  on.  each  scheduled  loan 
payment  includes  all  the  Interest  plus  a  por- 
tion of  the  principal  as  does  a  conventional 
mortgage,  but,  because  the  principal  obliga- 
tion has  been  Increased  by  the  amount  of 
Interest  deferred  during  the  graduation 
period,  the  monthly  payment  required  to 
amortize  the  loan  after  the  leveling  off  point 
are  greater  than  they  would  have  been  for  a 
conventional  loan. 

The  Committee  bill  anticipated  two  grad- 
uated-payment loan  programs.  One  option 
would  require  that  the  principal  amount  of 
the  loan.  Including  deferred  Interest,  not  ex- 
ceed the  value  of  the  property  as  determined 
by  the  Administrator,  at  the  time  the  loan 
is  made.  Since  deferred  Interest  would  in- 
crease the  loan  principal,  loans  made  under 
this  plan  would  require  a  significant  down 
payment.  The  required  down  payment  would 
have  to  be  sufficient  to  absorb  at  least  all  of 
the  Interest  to  be  deferred  during  the  grad- 
uation period.  The  second  option  would  en- 
ab'e  the  VA  to  guaranty  a  loan  based  on  the 
projected  value  of  the  property  over  the  life 
of  tbe  loan.  Such  projected  value  would  be 
calculated  by  Increasing  the  reasonable  value 
of  the  property  as  of  the  time  the  loan  is 
made,  at  a  rate  not  to  exceed  2.5  percent  per 
year  up  to  115  percent  over  the  term  of  the 
loan.  This  would  greatly  reduce  or  obviate 
the  requirement  for  a  down  payment.  As  the 
graduated-payment  plan  is  offered  to  benefit 
younger,  lower-Income  veterans  who  are  less 
likely  to  have  saved  a  substantial  down  pay- 
ment, the  Committee  anticipates  that  the 
Administrator  would  design  the  graduate 
payment  loan  program  so  that  veterans 
would  be  able  to  take  advantage  of  the  latter 
option. 

The  bill  would  restrict  the  use  of  gradu- 
ated-[>ayment  loan  program  to  the  acquisi- 
tion of  a  single  family  slte-bullt  homes,  con- 
dominium units  and  manufactured  housing. 

Finally,  the  Committee  bill  would  amend 
section  1828  to  exempt  such  VA  loans  from 
any  State  law  prohibiting  Interest  on  In- 
terest, or  requiring  minimum  amortization. 
Specially  adapted  housing  assistance  increase 

Section  403  of  the  Committee  bill  would 
increase  from  $30,000  to  $35,000,  effective 
October  1,  1981,  the  maximum  amount  pay- 
able In  specially  adapted  bousing  assistance 
under  chapter  21  of  title  33.  United  States 
Code,  to  certain  veterans  with  total  and  per- 
manent service-connected  disabilities.  The 
Committee  bill  would  also  make  certain 
technical  changes  In  chapter  21. 

Under  the  program  of  specially  adapted 


housing  assistance  for  disabled  veterans,  of- 
ten referred  to  as  the  "wheelchair  home" 
program,  the  VA  assists  veterans  with  cer- 
tain permanent  and  total  service-connected 
disabilities  In  acquiring  suitable  housing 
with  adaptations  made  necessary  by  the  na- 
ture of  their  disabilities.  Under  current  law, 
these  disabled  veterans  are  eligible  for  a 
grant  not  to  exceed  50  percent  of  the  cost 
of  the  home  and  the  necessary  land,  up  to  a 
maximum  of  $30,000.  Veterans  eligible  for^ 
housing  assistance  grants  are  principally 
quadrapleglcs.  paraplegics,  amputees,  and 
others  who  require  the  use  of  a  wheelchair, 
braces,  or  crutches  to  move  about.  Their  dis- 
abling conditions  may  require  ramps,  fecial 
bathroom  equipment,  extra-large  rooms  and 
hallways,  and  other  adaptations  that  are 
essential  for  their  health  and  safety. 

When  originally  enacted  In  Public  Law 
80-702  In  1948,  the  specially  adapted  hous- 
ing program  provided  for  assistance  of  up  to 
$10,000.  At  that  time,  the  average  cost  of 
construction  fcr  a  new  single-family  resi- 
dence was  $7,800.  Housing  construction  costs 
have  risen  steadily  since  then,  and  the  maxi- 
mum amount  of  assistance  has  been  in- 
creased on  four  occasions.  The  last  increase 
was  made  by  Public  Law  95-476,  which  raised 
the  maxlmvun  to  $30,000,  effective  October  1, 
1978.  At  the  time,  the  average  cost  for  the 
construction  of  a  specially-adapted  home 
was  estimated  to  be  $66,000.  Since  then  it 
appears,  based  on  data  provided  by  the  Na- 
tional Association  of  Home  Builders,  that 
the  average  cost  of  such  a  home  has  risen 
to  $75,700.  By  raising  the  maximum  limit 
from  $30,000  to  $35,000,  the  Committee  bill 
would  enable  a  majority  of  veterans  who  are 
eligible  for  this  benefit  to  obtain  assistance 
approximating  50  percent  of  the  cost  of  the 
home  and  thus  help  meet  the  needs  of  this 
special  group  of  veterans. 

TITLE    V:     MISCELLANEOUS     PROVISIONS 

Continued  payment  of  pension  to  certain 
hospitalized  veterans 
Subsection  (a)  of  section  3203  of  title  38 
is  amended  by  adding  a  new  subparagraph 
(D)  which  extends  the  period  of  hospitali- 
zation to  189  days,  for  any  veteran  in  a  pre- 
scribed program  of  rehabilitation,  before 
pension  benefits  of  such  veteran  can  be 
reduced. 

Under  current  law.  any  single  veteran  is 
subject  to  a  reduction  in  pension  benefits 
after  the  end  of  the  third  full  calendar 
month  following  the  month  of  admission 
for  such  care  in  a  hospital  or  nursing  home. 
The  pension  Is  reduced  to  $60  per  month 
during  the  period  of  hospitalization.  The 
Committee  amendment  provides  that  vet- 
erans being  furnished  hospital  or  nursing 
home  care  by  the  Veterans'  Administration 
shall  not  be  subject  to  such  reduction  in 
pension  payments  until  or  unless  such  vet- 
eran receives  hospital  or  nursing  home  care 
for  a  period  up  to  180  days  within  any  12- 
month  period  If  such  veteran  Is  In  a  pre- 
scribed pro-am  of  rehabilitation,  as  pre- 
scribed by  chapter  17  designed  to  restore  the 
veterans  ability  to  function  within  the  fam- 
ily and  community. 

The  pumose  of  this  amendment  is  to  en- 
courage eligible  veterans  to  participate  in 
such  a  program  of  rehabilitation  and  elim- 
inate the  disincentive  to  pnrtlcipare  which 
exists  under  current  law.  The  Committee 
bill  serves  also  to  differentiate  between  those 
veterans  receiving;  traditional  medical  care 
and  those  who  enroll  In  rehabilitation  pro- 
grams. Rehabilitation  programs  serve  to 
make  the  veteran  more  self-sufficient.  The 
Committee  does  not  wish  to  deter  veterans 
from  en'erln?  into  long-term  rehabilitation 
programs  bv  reducing  pension  payments  at 
thrpe  months  and  thf^rpby  reducing  the  vet- 
erans' ability  to  pay  bills  and  ongoing  living 
expenses  which  continue  and  accumulate 
during  the  period  of  rehabilitation.  Veter- 


ans should  not  be  faced  with  the  dilemma 
of  experiencing  financial  hardships  or  par- 
ticipating in  a  comprehensive  rehabilita- 
tion program  designed  to  enhance  self- 
sufficiency. 

Headstones  and  markers  in  certain  cases 

Subsection  (b)  of  section  906  of  title  38 
Is  amended  to  provide  memorial  headstones 
or  markers  to  commemorate  certain  veterans 
whose  remains  are  not  interred.  The  Ad- 
ministrator Is  authorized  to  furnish  appro- 
priate memorial  headstones  or  markers  for 
those  veterans  whose  remains  were  not  re- 
covered or  Identified,  those  veterans  whose 
remains  were  burled  at  sea.  whether  by 
choice  or  otherwise,  those  veterans  whose  re- 
mains were  donated  to  science  and  those  vet- 
erans whose  remains  were  cremated  without 
Interment  of  any  portion  of  the  ashes.  Under 
this  subsection  the  Administrator  Is  author- 
ized to  furnish  such  memorials  for  place- 
ment In  a  national  cemetery  area  reserved  for 
such  purposes,  or  In  any  private,  local,  or 
State  cemetery.  Subsection  (a)  of  section 
1003  Is  amended  and  directs  the  Admini- 
strator to  set  aside  suitable  areas  in  national 
cemeteries  to  honor  the  memory  of  such  vet- 
erans and  those  who  are  missing  in  action. 

The  funeral  and  burial  benefits  provided 
by  chapiter  23  of  title  38,  administered  by  the 
Veterans'  Administration,  serve  a  twofold 
purpose.  First,  they  provide  peace-of-mlnd 
for  and  ease  the  financial  burdens  of  those 
veterans  and  their  families  who  can  ill- 
afford  the  Increasing  expense  of  funerals  and 
burials.  Second,  and  more  Importantly,  the 
program  facilitates  commemoration  of  those 
citizens  who  served  their  country,  some  of 
whom  were  seriously  disabled  or  lost  their 
lives  as  a  result  thereof.  Congress  has  his- 
torically considered  commemoration  of  such 
citizens  Its  solemn  duty  and  it  is  to  this  pur- 
pose the  Committee  bill  Is  addressed. 

Current  law  provides  for  commemoration, 
of  those  whose  remains  cannot  be  Interred.  In 
national  cemeteries.  The  Committee  bill 
would  expand  the  program  by  authorizing 
such  commemoration  in  local,  private  and 
state  cemeteries  also.  There  is.  however,  no 
provision  In  chapter  23  for  honoring  those 
deserving  veterans  who  have  chosen  not  to 
have  their  remains  Interred.  The  need  for 
new  legislation  became  apparent  as  increas- 
ing numbers  of  veterans  chose  to  donate 
their  remains  to  science  or  to  have  their  re- 
mains cremated  and  the  ashes  scattered. 
Memorialization  of  the  sacrifices  made  by 
these  veterans  in  the  service  of  their  coun- 
try should  not  be  neglected  me'-ely  because 
their  remains  are  not  Interred.  The  Commit- 
tee believes  that  veterans  choosing  either 
such  alternative  to  burial  should  not  be  de- 
nied recognition  of  their  sacrifice  because  of 
that  choice.  Such  an  outcome  is  entirely  In- 
consistent with  the  intent  of  current  law. 
The  Committee  believes  that  the  pronosed 
bill  will  rectify  tMs  inconsistency  and  In- 
sure that  the  intent  of  Coneress.  to  honor 
the  memory  of  our  deserving  veterans.  Is 
realized. 

The  Committee  notes  that,  in  addition  to 
effectuating  the  above  described  puroose  of 
this  amendment,  other  beneficial  results  will 
follow.  The  selfiess  decision  to  donate  one's 
remains  to  science  serves  to  further  medical 
advancements  and.  along  with  those  who 
choose  cremation  without  Interrment.  re- 
duces the  heavy  demand  for  gravesites  In  our 
national  cemeteries. 

Radiation  literature  review 
Background  on  Nuclear  Weapons  Tests 
Beginning  In  1945  and  continuing  until  the 
Llmted  Test  Ban  Treaty  In  1963.  the  United 
States  detonated  235  nuclear  devices  In  con- 
nection with  its  atmospheric  and  underwater 
nuclear  weapons  testing  program.  The  De- 
partment of  Defense  roOD)  estimates  that 
approximately  250,000  DOD  personnel  partici- 
pated In  the  tests.  In  addition,  approximately 


25,000  DOD  personnel  were  attached  to  the 
United  States  occupation  forces  In  Hlroshlrrui 
and  Nagasaki,  Japan,  following  the  detona- 
tion of  atomic  bombs  over  those  two  cities  on 
August  6  and  Augtist  9,  1945,  respectively. 

In  general,  the  average  recorded  exposure 
of  these  troops  to  radiation  generated  by  a 
man-made  device  has  been  estimated  by  a 
Department  of  Defense  contractor  ( Reynolds 
Electrical  &  Engineering  Co.)  to  be  approxi- 
mately one-half  rem.'  However,  film  badges 
and  dosimeters  that  were  Intended  to  moni- 
tor Individual  exposures  were  often  provided 
to  only  one  Individual  In  a  unit  rather  than 
to  each  Individual.  In  addition,  variations  in 
the  accuracy  of  monitoring  techniques  are 
known  to  have  existed,  and  some  types  of 
radiation  and  some  forms  of  exposure — such 
as  Ingestion  or  inhalation  of  irradiated  par- 
ticles— were  not  measured  at  all. 

Although  In  the  Committee's  view  It  Is  Im- 
portant to  keep  In  mind  that  these  tests  were 
conducted  during  a  period  of  great  interna- 
tional tension  In  which  national  security  con- 
siderations were  of  paramount  importance, 
the  Committee  notes  that  review  of  historical 
documents  concerning  the  nuclear  weapons 
testing  program  reveals  that  considerable 
controversy  existed,  preceding  the  conduct  of 
most  of  the  teets,  about  the  safety  standards 
for  human  exposure  to  radiation,  and  notes 
further  than  a  considerable  amount  of  infor  • 
matlon  about  that  controversy  was  withheld 
from  test  participants  until  recent  years. 
With  resjject  to  the  participation  of  troops  in 
the  weapons  tests,  the  expert  view  that  pre- 
vailed at  that  time  tended  to  minimize  the 
risk  of  disability  resulting  from  exposure  to 
low  levels  of  radiation.  Today,  scientists  have 
moved  toward  a  consensus  regarding  safe  ex- 
posure standards  and  are  in  general  agree- 
ment that  there  is  no  completely  safe  level  of 
exposure  to  radiation. 

Scientific  Uncertainties  Regarding  Health 
Effects 

The  long-term  health  effects  of  exposure 
to  low  levels  of  radiation  are  not  yet  com- 
pletely understood.  However,  It  Is  clear  that 
exposure  of  humans  to  certain  levels  of  ion- 
izing radiation  causes  an  increased  incidence 
of  malignant  tumors  and  can  cause  genetic 
damage.  What  Is  unclear  Is  how  much  In- 
creased risk  is  caused  by  exposure  to  levels 
of  radiation  that  are  not  "massive",  and 
practical  limitations — In  terms  of  the  very 
large  population  that  would  be  required  for 
valid  followup — may  prevent  for  some  time 
a  definitive  determination  of  risk  at  lower 
levels  of  exposure.  Another  uncertainty  in 
those  areas  arises  from  the  fact  that  there 
is  a  long  Interval— the  "latent  period"— be- 
tween radiation  exposure  and  the  subsequent 
development  of  malignancies.  On  the  basis 
of  the  scientific  evidence  now  available, 
therefore,  the  issue  of  fair  compensation  for 
conditions  that  develop  in  Individuals  who 
ha"e  been  exposed  to  relatively  low  le-'els  of 
radiation  In  medical,  occupational,  and  mil- 
itary contexts  Is  a  highly  complex  one. 
Committee  hearings 

On  June  20.  1979.  the  Committee  held 
hearings  to  gather  information  about  the 
difficulties  experienced  by  veterans  and  sur- 
vivors in  using  the  current  Veterans'  Admin- 
istration atijudlcatlon  svstem  for  radiation 
exiosure-related  claims.  Testimony  was  re- 
ceived from  veterans,  survivors,  and  repre- 
sentatives of  veterans'  service  organizations 
who  had  personal  e-'-perlen-e  with  such 
claims,  and  the  DOD  the  VA.  the  De->art- 
ment  of  Ener<Ty.  the  Interagency  Task  Force 
on  Ionizing  Radiation  chaired  by  the  Depart- 
ment of  Health.  Education,  and  Welfare,  the 


>  A  "rem",  an  abbreviation  for  roentgen 
equivalent  man.  Is  a  unit  of  radiation  expo- 
sure measurement  which  refiects  the  amount 
of  biological  effect  done  by  a  pzirtlcular  form 
of  radiation. 


Center  for  Disease  Control  and  the  National 
Academy  of  Sciences. 

The  most  Important  outcomes  of  the  hear- 
ing, described  in  greater  detail  on  pages  34-36 
of  Senate  Report  No.  96-260.  which  accom- 
panied S.  689,  the  proposed  "Veterans'  and 
S  rvivors'  Benefits  Adjustment  Act  of  1979", 
Included — 

The  VA's  agreement  to  issue  agency-wide 
Instructions  establishing  certain  presump- 
tions on  test  participation  and  directing  that 
credible  estimates  of  radiation  exposure — 
even  If  higher  than  actual  badge  or  dosi- 
meter readings — be  used  In  adjudicating 
claims: 

The  VA's  aereement  to  develop,  in  col- 
laboration with  other  appropriate  Federal 
deoartments  and  agencies,  generally  accepted 
medical  principles  concerning  radiation- 
related  illnesses  as  well  as  enumeratlcn  of 
areas  where  uncertainties  exist  about  that 
knowledge; 

The  DOD's  announcement  that  geographic 
reconstructions  are  used  In  Its  development 
of  radiation  exposure  estimates  for  test  par- 
ticipants; 

The  DOD's  agreement  to  make  publicly 
available,  through  declassification  if  neces- 
sary, any  document  or  section  of  a  document 
related  to  personnel  parMcipatlon  or  radia- 
tion exposure  during  the  tests  that  would 
not  Jeopardize  national  security  by  its  release 
and  to  make  publicly  available,  and  keep  up- 
dated, a  list  of  such  documents:  and 

The  agreement  of  the  VA  and  the  DOD, 
In  a  memorandum  of  unders'andlig  signed 
on  June  15,  1979.  and  clarified  during  the 
Committee's  hearing,  to  work  closely  to  assist 
claimants  in  gathering  Information  In  sup- 
port of  claims  and  to  provide  timely  recon- 
structions, as  requested  with  respect  to  the 
parricipatlon  and  exposure  to  radiation  dxir- 
ing  the  tests  of  individual  veterans. 

The  Committee's  hearing — and  related 
hearings  held  by  ether  Committees  of  the 
Congress  during  the  95th  and  96th  Con- 
gresses— demonstrated  that  the  Federal  Gov- 
ernment failed  to  follow  up  medically  on 
test  participants  after  their  exposure  to  ra- 
diatlcn  in  order  to  determine  what,  if  any. 
long-term  adverse  health  effects  such  vet- 
erans may  be  experiencing  as  a  result  of  their 
partlcioatlon.  Further,  hearings  in  the  Con- 
gress during  the  past  three  years  have  shown 
that,  until  very  recently,  the  Federal  Govern- 
ment had  done  llt»)e  In  the  way  of  system- 
atic efforts  to  assist  veterans  and  survivors 
in  bringing  claims  for  VA  service-connected 
disability  or  death  compensation  on  the  basis 
of  radiation  expcsure. 

The  Committee  notes  that  on  June  16. 1981. 
the  Senate  passed  a  provision  (section  3  of 
H.R.  3" 99)  "that  would  provide  basic  VA 
health-care  eligibility  to  veterans  who  are 
concerned  that  their  exposure  during  service 
to  radiation  from  a  nuclear  device  has  re- 
sulted in  health  problems,  if  the  Adminis- 
trator of  Veterans'  A'^airs  determines  there 
is  credible  medical  evidence  linking  the  vet- 
eran's disability  or  disease  to  human  expo- 
sure to  radiation.  Tn  this  provision,  which 
also  would  afford  the  same  access  to  VA 
health-care  services  to  Vietnam  veterans  In 
connection  with  exposure  to  aeent  orange, 
the  Senate  expressed  its  view  that  the  benefit 
of  the  doubt  should  be  resolved  in  favor  of 
the  veterans  involved  in  connection  with  the 
origin  of  the  health  problems  they  are  ex- 
periencing In  the  absence  of  definitive  sclen- 
tiflT  and  medical  information  sufficient  to 
arrive  at  a  favorable  determination  of  the 
service-related  nature  of  a  specific  disability 
or  disease. 

Available  Scientific  Information 
Sc'entific  Inquiries  on  the  bloloirlc  effects 
of  exposu>-e  to  radiation — and  in  particular 
the  health  eff°c*s  in  humans  o'  su-h  exDo- 
sure — have  been  pursued  for  manv  years, 
and   reports   that   describe   the   findings  of 
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notes  that  in  each  case 
of  these  comprehensive  reviews 
is  been  to  evaluate  scientific  in- 
order  to  assist  in  the  develop- 
spAcific   policies- -such   as   general 
standards  or  the  best  direction  for 
ure  research — as  to  how  our 
deal  with   the  relative  risks 
human   exTjosure   to   radiation, 
reports  generally  serve  to  dis- 
lon    from    a   great    number   of 
ivestlgations  and  are  generally 
be    helrfu!    In    resolvin?    very 
questions.  But  since  these  re- 
numerous  sources  of  radla- 
I,  they  vary  in  their  utility  for 
of   determining   VA   policy   on 
of  radiation-exposure  cases, 
the    conclusions    contained    in 
ipi  shenslve    reviews    and    reports 
much  controversy — with  re- 
analysis  and  review  of  certain 
•ch  efforts — and,  clearly,  experl- 
t  leoretlcal  gains  are  being  made 
lively   necessitate   updates   to   be 
many  years  on  data  which 
liable  and  about  which  there 
consensus    among    certain 
this   regard,   it   was   re-Dorted 
entitled  "New  A-Bomb  Studies 
Estimates",  published  in  the 
issue  of  Science  (vol.  212.  pajes 
as  a  result  of  advancements 
In    computer   technology,   cer- 
tec^nlques  when  applied  to  data 
j's  of  Hiroshima  and   Naga- 
show  that  many  of  the  basic 
ibout  the  radiation  fields  pro- 
atomic  blasts  may  be  Incor- 
human  exposure  to  low-level 
including  gamma  ray  ex^iosure — 
to  be  more  toxic  than  had 
Thus,   because   the  state  of 
to  the  risks  Involved  in  and 
jutcomes  of  human   exT?osure 
a  developing;  one.  it  is  most 
t  the  VA  generally  keeT  itself 
area;    particularly   the  VA 
abreast  of  new  data  (or  new  ao- 
already   available    data)    and 
Committee   believes  that   the 
disciplines     that     the     VA 
;o   develop    In    order    to    con- 
review  and  analysis  (and 
followup    thereon)    in    the 
te|nplated  in  section  504  of  the 
would,  in  addition,  provide 
mechanisms  to  facilitate  and 
florts   to   remain    current    on 
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Committee  bill  provisions 

Section  504  of  the  Committee  bill  would 
require  the  VA  to  conduct  a  review  and 
analysis  of  literature  relating  to  long-term 
adverse  health  effects  of  human  exposure 
to  radiation,  and  provides  expressly  that  the 
required  review  should  encompass  literature 
regarding  nuclear  device,  medical,  and  oc- 
cupational exposures  to  radiation.  This  sec- 
tion would  provide  for  a  radiation  llterative 
review  in  a  manner  very  similar  to  the  dlozin 
(agent  orange)  literature  review  the  VA  cur- 
rently is  conducting  pursuant  to  the  agent 
orange  study  mandated  by  section  307  of 
Public  Law  96-151.  The  Committee  bill  also 
Incorporates  certain  concepts  embodied  In 
proposed  amendments  to  the  agent  orange 
study  mandate  that  were  passed  by  the  Sen- 
ate on  June  16,  1981,  in  a  substitute  amend- 
ment to  H.R.  3499  to  clarify  that  the  term 
"health  effect"  Includes  genetic  and  psycho- 
logical effects  and  to  require  the  promulga- 
tion of  regulations  containing  guidelines — 
in  light  of  the  information  available  as  a 
result  of  the  literature  review  and  other  in- 
formation— for  resolving  claims  based  on  ex- 
posure to  radiation  from  nuclear  devices 
during  active  duty  service.  The  Committee 
bill  also  Includes  a  provision — derived  as 
well  from  the  Senate-passed  amendments  to 
the  agent  orange  study  mandate  mentioned 
above — to  authorize  expressly  the  Adminis- 
trator of  Veterans'  Affairs  to  contract  with  a 
non-VA  entity  for  the  conduct  of  the  re- 
quired review. 

In  connection  with  the  required  radiation 
literature  review,  the  Committee  bill  would 
direct  that  the  Administrator  consult  with 
and  actively  coordinate  with  other  entities 
in  the  Federal  Government  that  are  involved 
or  have  been  Involved  In  radiation  exposure- 
related  studies.  In  this  manner,  the  VA  will 
be  knowledgeable  about  radiation-related 
activities  elsewhere  in  the  Federal  Govern- 
ment, and  the  VA  would  be  provided  with 
up-to-date  reports  with  respect  to  ongoing 
federally  funded  research  projects. 

The  purpose  for  the  required  radiation  lit- 
erature review  and  active  coordination  and 
consultation  with  other  Federal  entities  is 
to  assure  that  the  VA  is  fully  informed  about 
available,  relevant  scientific  information  re- 
garding human  exposure  to  radiation.  By 
requiring  the  VA  to  pull  together  such  in- 
formation specifically  for  the  purpose  of 
reaching  reasonable  determinations  with  re- 
spect to  the  very  complex  Issues  involved,  the 
Committee  seeks  to  assure  that  the  VA  Is  as 
informed  as  possible  in  order  to  be  better 
able  to  resolve  fairly  and  consistently  radia- 
tion-related claims. 

Section  504  of  the  Committee  bill  also 
would  require  the  Administrator  to  submit 
two  reports  to  the  Congress.  First,  not  later 
than  90  days  after  the  date  of  enactment  of 
the  Committee  bill,  the  VA  would  be  required 
to  submit  a  report  on  the  steps  taken  and 
the  plans  made  to  assure  that  the  required 
coordination  with  other  Federal  entitles  oc- 
curs. Second,  not  later  than  18  months  after 
the  date  of  enactment  of  the  Committee  bill, 
the  VA  would  be  required  to  submit  a  report 
on  the  literature  review,  which  would  include 
comments  and  recommendations  for,  as 
necessary,  both  administrative  and  legls'a- 
tlve  action,  as  well  as  soeclfic  recommenda- 
tions regarding  the  need  for  the  VA  to  con- 
duct further  research  of  its  own  on  tl^e  lon.^- 
term  adverse  health  effects  of  exoosure  to 
radiation.  Further,  the  Administrator  would 
be  required  to  s-bmit  to  the  Federal  entitles 
with  which  the  VA  would  be  required  to  con- 
sult a  copy  of  the  report  on  the  literature 
review,  and  to  recommend  to  those  Federal 
entitles,  as  aparopriate.  that  they  carry  out 
such  additional  research  as  the  report  might 
indicate  is  needed. 

Finally,  as  mentioned  above,  section  504  of 
the  Committee  bill  Incorporates  provisions- 
similar     to     the     Senate-passed     proposed 


amendments  to  the  agent  orange  study  and 
literature  review — that  would  require  the 
Au...uiis».,raLiou,  not  laier  taan  90  uays  after 
the  su  omission  of  the  report  on  the  litera- 
ture review,  to  puolish  proposed  regulations 
containing  guidelines,  standards,  and  criteria 
for  resolving  disability  compensation  claims 
based  on  radiation  exposure  and,  after  a 
public  review  and  comment  period,  to  pro- 
mulgate final  regulations.  Thus,  veteraas  and 
their  survivors  filing  such  claims  would  be 
assured  that  the  VA  is  required  to  act  with 
respect  to  the  information  that  becomes 
availaole  to  it  as  a  result  of  the  proposed 
radiation  literature  review. 

However,  the  Committee  notes  that  noth- 
ing in  this  provision  in  any  way  requires  the 
VA  to  change  its  policies  or  procedures  with 
respect    to    consideration    of    such    claims, 
which  are  set  forth  basically  In  section  0-20 
of  Program  Guide  21-1.  By  requiring  that 
proposed    regulations    be    published    In    the 
Federal   Register   with   the   opportunity   for 
public  review  and  comment,  the  Committee 
Intends  to  assure  that  the  policies  and  pro- 
cedures applied  by  the  VA  in  making  deter- 
minations in  these  claims  are  matters  with 
respect  to  the  de.-elopment  of  which  there  is 
full  public  participation.  But,  the  Committee 
emphasizes  again  that,  if  the  VA  proposed  no 
changes  in  its  policies  or  procedures  as  a  re- 
sult  of    the    proposed    literature   review,    it 
could  publish  section  0-20  of  Program  Guide 
21-1  (with  certain  technical  modifications), 
together  with  Its  reasons  for  so  doing  In  light 
of  the  report  on  the  literature  review,  and 
meet  the  requirements  of  this  provision  in 
the  Committee  bill.  (For  example.  It  should 
be  noted  that  section  504  would  not  require 
the  VA  to  develop  rules  with  respect  to  the 
specific  adverse  health  effects  that  develop 
subsequent  to  a  known  exposure  to  a  quan- 
tifiable dose  of  radiation.  Nor  would  the  VA 
be  required  to  quantify  precisely  the  health 
risk  to  which  a  claimant  was  subjected  In 
connection   with   in-service   radiation  expo- 
sure. Whether  such  guidelines  can  properly 
or  should  be  established  by  the  VA  will  be  a 
matter  for  the  aeency  to  decide.) 
Pre-existing  Authority  To  Conduct  Research 
With  resoect  to  carrying  out  the  literature 
review  and  analysis  that  would  be  required 
by  section  50%.  the  Committee  notes  that  sec- 
tion 4101(c)  of  title  38.  Unitei  States  Code, 
already  auhorlzes  the  Administrator  to  carry 
out  a  Droer,"m  of  m°dical  re-eToh.  In  the 
Committee's  view,  that  open-ended  authority 
to   conduct   research   and   imollcltly  to  au- 
tbori^e  .such  aooropriatlons  therefor  as  may 
be  necessary  aoDlles  to  the  literature  review 
ani  analy-ls  that  would  be  required  by  sec- 
tion 504  of  the  Committee  bill. 
AftTiiTnum    activr-dutv    service    requirement 
Backeround 
New  Section  977  of  Title  10  Added 
During   the   Second   Session   of   the   96th 
Coneress.  the  Senate  Armed  Services  Com- 
mittee reoorted.  on  June  20,  1980  (S.  Rept. 
No.  96-826) .  and  the  Senate  passed,  on  July 
2,   In   the   Department  of  Defense   Authori- 
zation Act,  1981,  a  provision  adding  to  title 
10,  United  States  Code,  a  new  section  977.  en- 
titled "Denial  of  certain  benefits  to  persons 
who  fail   to  complete  at  least  two  yars  of 
an  original  enlistment."  Th©  House  of  Rep- 
reseitative^   accented    the   orovlsion   and   it 
was  signed  into  law  on  September  8,  1980.  in 
Public  Law  96-342. 

The  provision  grew  out  of  concerns  that 
excessive  numbers  of  servicemembers  were, 
through  Inappropriate  or  unproductive  con- 
duct, brlngln?  about  their  early  dlscharees, 
that  many  of  them  had  enlisted  for  the  pur- 
pose of  obtaining  eligibility  for  veterans' 
bene'its  ba-ed  oi  short  periods  of  service, 
and  that  It  Is  wasteful  for  the  Federal  Gov- 
ernment to  orovlde  ve'erans"  benefits  to  those 
who  fall  substantially  to  fulfill  their  active- 
duty  service  commitments. 
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Briefly,  section  977  provides,  with  certain 
exceptions,  that  any  person  who  originally 
enlists  in  the  service  alter  septemoer  7, 
1980,  and  falls  to  complete  at  least  2i  months 
of  lliat  original  enUsiment  shall  not  be  eligi- 
ble for  any  right,  privilege,  or  benefit  (here- 
inafter referred  to  as  a  "benefit")  based  on 
active-duty  service  performea  unuer  that 
enlistment.  This  denial  of  benefits  applies 
to  benefits  under  title  38,  relating  generally 
to  veterans'  benefits  and  services,  which  Is 
under  the  Jurisdiction  of  the  Veterans'  Af- 
fairs Committee,  under  laws  other  than  title 
38  that  are  administered- by  the  VA,  which 
are  also  under  the  Jurisdiction  of  the  Vet- 
erans' Affairs  Committee,  and  under  any 
other  Federal  laws  providing  for  any  bene- 
fits based  on  active-duty  service.  Pursuant 
to  the  exceptions  specified  in  section  977,  this 
denial  of  benefits  doe.?  not  apply  to  those 
who  (1)  were  discharged  under  section  1173 
of  title  10.  providing  for  hardship  discharges 
for  enlisted  personnel  who  have  dependents. 
(2)  were  discharged  under  chapter  61  of 
title  10.  providing  for  separations  because 
of  physical  disability,  or  (3)  have  been  de- 
termined to  be  suffering  from  a  disability 
that  resulted  from  an  injury  or  disease  in- 
curred In  or  aggravated  during  the  period 
of  enlls'ment  and  that  was  neither  the  re- 
sult of  the  Individual's  "Intentional  miscon- 
duct" nor  "Incurred  during  a  period  of  un- 
authorized absence". 

Generally,  former  enlisted  personnel  who 
initially  entered  the  service  after  Septem- 
ber 7.  1930.  would  be  denied  a  limited  ranee 
of  benefits  under  section  977.  Since,  as  noted 
above,  section  977  is  generally  not  applicable 
to  veterans  who  have  a  service-connected 
disability,  benefits — such  as  VA  disability 
compensation  and  comprehensive  VA 
health-care  services  for  service-connected 
disabilities — that  are  granted  on  the  basis  of 
such  disabilities  would  not  generally  be  de- 
nied. Also,  so  long  as  the  United  States  Is 
not  In  a  period  of  war,  VA  pension,  and  civil 
service  preference  rights,  and  certain  other 
benefits  that  are  available  only  to  veterans 
with  either  some  wartime  service  or  service- 
connected  disabilities  would  generally  not  be 
denied  under  section  977.  Thus,  it  appears 
that  the  only  malor  categories  of  benefits 
that  a  veteran  with  no  service-connected 
disability  generally  would  clearly  be  denied 
under  section  977  are  the  VA-admlnlstered 
post-Vietnam  era  veterans'  educational  as- 
sistance programs  (VEAP).  VA  home-loan 
guarantees.  VA  health  care  for  certain  non- 
service-connected  dlsBbilitles.  nnd  certain 
VA-supervIsed  Insurance.  These  benefits  are 
all  administered  by  the  VA.  and  a  181 -day 
minimum  service  requirement  already  exists 
in  title  38  both  for  the  receipt  of  the  $2-for- 
$1  VA  matching  contributions  under  VEAP 
and  for  VA  home-loan  guarantees. 

Although  section  977  would  on  Its  face 
seem  clearly  to  apply  to  ex-service  members 
unemployment  compensation  under  section 
8521  of  title  5,  the  Committee  Is  advised  that 
the  Department  of  Labor  has  concluded  that 
the  more  specific  minimum  service  require- 
ment In  title  5 — 365  days  (Increased  from 
90  days  bv  section  ^is  of  Public  Law  96-364, 
enacted  on  September  26,  1980 — applies  In- 
stead.^ 

Problems  Under  Section  977 
The  Committee  has  analyzed  section  977 
nnd  reviewed  Its  Imolementation  and  noted 
the  following  nroblem  areas  with  respect  to 
programs  under  laws  within  the  Committee's 
jurisdiction.  First,  the  application  of  the 
two-year  minimum  service  requirement  only 


-  It  Is  not  clear  to  the  Committee  whether 
section  977  will  be  Interpreted  as  aoplylng 
to  various  benefits  under  social  securlwr  and 
civil  service  laws  so  as  to  deny  the  veberan 
the  benefits  he  or  she  would  otherwise  yearn 
under  those  laws  for  each  month  pe  year 
that  he  or  she  served  on  active 


to   enlisted   personnel,   and   not   to   officers, 
seems  inequitable  to  the  Committee. 

Second,  in  the  cases  of  those  with  Initial 
2-year  enlistments  who  are  discharged 
early  under  section  1171  of  title  10,  which 
provides  for  certain  discretionary  discharges 
up  to  three  months  before  the  expiration  of 
an  enlistment,  the  denial  of  benefits  under 
section  977  appears  to  be  in  conflict  with  the 
language  in  section  1171  providing  that  dis- 
charges under  that  section  do  "not  affect 
any  right,  privilege,  or  benefit,  or  benefits" 
(other  than  pay  and  allowances)  that  the 
individual  would  receive  for  completing  the 
enlistment. 

The  Committee  is  advised  by  the  Depart- 
ment of  Defense  that  section  1171  Is  used 
to  discharge  active-duty  personnel  when . 
budgetary  or  authorization  limitations  re- 
quire a  reduction  in  strength  and  when 
necessary  in  order  to  avoid  non-productive 
reassignments  for  short  periods  of  time,  as 
In  the  cases  of,  for  example,  those  with  90 
days  or  less  to  serve  after  the  deactivation  or 
change  of  location  of  their  units  and  those 
who  are  returned  from  overseas  for  discharge 
at  the  port  of  entry  and  complete  their  sepa- 
ration processing  before  the  expiration  of 
their  enlistments. 

In  regulations  Implementing  section  977, 
the  VA  took  the  position  that  two-year  en- 
listees discharged  under  section  1171  who 
have  no  service-connected  disabilities  are  not 
eligible  for  benefits  on  the  basis  that  they 
fail  to  meet  the  minimum  service  require- 
ment. (38  C.F.R.  s  3.12a.  published  in  volume 
46  of  the  Federal  Register  at  page  23,925 
(Anril  29,  1981)). 

Third,  the  exception  to  the  denial  of  bene- 
fits for  those  who  have  a  disability  that 
resulted  from  a  service-incurred  or-agpra- 
vated  disability  applies  even  to  those  who 
have  only  noncompensable  (zero-rated)  dis- 
abilities, such  as  treatable  dental  cavities 
and  non-dlsflnuring  scars. 

Fourth,  section  977  requires  the  denial  of 
benefits  for  compensation  and  VA  health 
care  for  a  disability  Incurred  on  active  duty 
during  anv  period  of  unauthorized  absence, 
no  matter  how  brief  or  Inronsenuential.  The 
romoarable  title  38  provision  povernlne  the 
Issue  whether  a  disability  resulting  from  an 
injurv  or  disease  incurred  during  an  unau- 
thorized absence  may  be  considered  service 
connected,  .section  in5(b)(lK  precludes  a 
finding  of  service  connection  only  if  the 
Individual  was  avoidini;  dutv  bv  desertinc  or 
bv  takln"  an  unauthorized  absence  that  ma- 
terlTlIy  interfered  with  the  performance  of 
military  duties. 

Fifth,  some  ouestion  has  exis'ed  as  to 
whether  section  977  was  intended  to  deny 
benefl's  to  the  survivors  of  those  who  died 
after  lea"in<:  service  and  were  themselves 
made  lne!l<?lble  for  benefits  by  section  977. 
In  the  explanatory  material  accompanying 
the  above-mentioned  regulations  when  they 
were  originally  published  in  proposed  form, 
the  VA  took  the  position  that  the  laneuai»e 
of  section  977  "e'[pressly  limits  Its  applica- 
tion to  servicepersons.  It  does  not  prohibit 
the  payments  of  death  benefits  to  the  sur- 
vivors of  a  veteran  who  served  less  than 
24  monts  .  .  .  ."  (Federal  Register,  vol.  46. 
page  8575  (Januarv  27.  1981)  t.  Therefore, 
the  proposed  regulations  did  not  modify  the 
eligibility  criteria  in  VA  regulations  for  de- 
pendency and  indemnity  compensation  or 
burial  allowances,  and  the  regulations  were 
ultimately  promulgated  without  chance. 

However,  in  a  March  20,  1981,  decision,  the 
VA's  General  Counsel  concluded  that,  in  the 
cases  of  deceased  veterans  who  were  dis- 
charged before  completing  two  years  of  active 
duty  and  met  none  of  the  section  977  excep- 
tions, section  977  requires  the  denial  of  the 
Servicemen's  Group  Life  Insurance  claims  of 
their  survivors,  who  would  otherwi.=e  be  en- 
titled to  SGLI  proceeds  under  section  768(a) 
(1)  of  title  38,  which  provides  for  the  pay- 
ment   of   proceeds   when    the   veteran    dies 


within  the  first  120  days  after  discharge  (or 
up  to  one  year  after  discharge  if  the  veteran 
was  totally  disa'Jled  on  the  date  of  dis- 
charge). In  reaching  that  conclusion,  the 
General  Counsel  viewed  the  issue  as  one 
involving  the  veteran's  Insurance  coverage, 
which  he  considered  a  "right,  benefit,  or 
privilege"  of  the  veteran — rather  than  as  one 
involving  the  SGLI  beneficiaries'  rights — 
and,  thus,  he  did  not  address  the  Issue  of 
whether  section  977  applies  directly  to  SGLI 
beneficiaries'  and  other  survivors'  benefits. 
In  addition  to  having  serious  concerns 
regarding  these  Issues,  the  Committee  con- 
siders it  highly  Inadvisable  for  the  require- 
ments of  title  38  benefits  eligibility  or  en- 
titlement (hereinafter  in  this  discussion, 
the  term  "eligibility"  Is  used  to  reform  to 
both  eligibility  and  entitlement)  to  be  set 
forth  in  part  outside  that  title  of  the  United 
£;iates  Code. 

Prior  to  the  enactment  of  section  977.  all 
eligibility  requirements  for  title  38  benefits 
were  set  forth  In  that  title.  Title  38,  on  its 
face,  purports  to  establish  all  of  the  condi- 
tions of  eligibility  for  the  benefits  provided 
in  that  title.  Anyone  looking  at  the  provi- 
sions of  title  38  would  have  no  reason  to  sus- 
pect that  provisions  of  law  In  another  part 
of  the  United  States  Code  would  override 
title  38  with  respect  to  eligibility  Issues. 
Committee  Bill  Provisions 
In  order  to  bring  the  provisions  governing 
eligibility  for  title  38  benefits  and  for  VA 
benefits  under  other  laws  back  into  title  38, 
end  to  make  certain  changes  in  the  effects  of 
the  section  977  provisions  on  eligibility  for 
such  benefits,  section  505  of  the  Committee 
bill  would  amend  title  38  to  add  a  new  sec- 
tion 3103A  generally  imposinr;  \  iwo-year 
minimum  service  requirement.  The  provi- 
sions of  the  new  section  are  as  follows: 

The  new  litle  38  section  uou.d  provide 
thaf.  notwithstanding  any  other  provision 
of  law  (Which  would,  of  course,  include  sec- 
tion 977  of  title  10).  only  the  minimum  serv- 
ice requirements  that  are  set  forth  expressly 
in  title  38  shall  apply  with  respect  to  the 
eligibility  of  any  person  for  a  benefit  under 
title  38.  or  for  VA  benefits  under  other  laivs, 
based  on  the  service  of  a  person  who  tni»ially 
enters  active  duty  after  September  7.  1980 
This  new  section  generally  goes  o:i  to  im- 
pose a  minimum  service  requirement  of  two 
years  or  the  full  Initial  obligation  period, 
whichever  is  less,  on  those  first  entering  ac- 
tive duty  after  that  date. 

Benefits  for  Veterans 
(a)  Scope:  Regarding  the  scope  of  the  new 
sectio:i.  it  would  apply — to  the  exclusion  of 
section  977— to  eligibility  for  any  kenefit  (de- 
fined for  purposes  of  the  new  section  to  In- 
clude any  right  or  privilege)  vnder  any  laws 
administered  by  the  VA.  which  includes  cer- 
tain provisions  of  public  law  not  contained 
in  title  38  or  other  parts  of  the  United  States 
Code,  such  as  section  2  of  Public  Law  95-126 
(relatinT  to  health  care  for  the  service-con- 
nected disabilities  of  certain  ex-servlcemera- 
bers  with  non-qualifying  discharges)  and 
any  benefit  under  title  38.  Most  of  the  pro- 
visions of  title  38  are  administered  by  the 
VA.  but  some  are  administered  by  another 
a-'ency  or  agencies  of  the  Federal  Govern- 
ment." such  as  certain  veterans'  reemploy- 
ment rights  provisions  of  chapter  43  of  title 
38,  which  are  administered  by  the  Depart- 
ment of  Labor. 

The  new  title  38  provision  would  not.  how- 
ever, apply  to  benefits  under  laws  that  are 
neither  administered  by  the  VA  nor  con- 
tained In  title  38.  such  as  unemoloyment 
compensation  for  ex-servlcemembers  under 
subchapter  11  of  title  5.  which  is  admin- 
istered by  the  Department  of  Labor. 

The  scope  of  the  oro-wed  title  38  pro- 
vision would  be  broader  than  section  977 
with  re'pect  to  the  acMve-dutv  servt'-emem- 
bers  affected  because  It  would  Include  com- 
missioned and  warrant  officers  In  addition  to 
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.  the  only  category  of  per- 
by  section  977.  However,  as 
fully   below   in   connection 
ve  and  retroactive  appU- 
proposed  title  38  provision,  the 
would  be  applicable  only 
1  rho   Initially   enter   active   duty 
30,  1981. 
respect  to  those  whose  initial  enlist- 
inltlal  periods  of  obligated 
less  than  twenty-four  months, 
title  38  provision  would  require 
of  benefits  eligibility,  in  lieu 
]  ear  requirement  in  section  977. 
In4vidual  complete  the  full  period 
service.   It   is  the   Committees 
that       less-than-two-year 
o|>llgated  active-duty  service  are 
being  used.  However,  it  is  cer- 
that  one  or  more  branches 
Forces  would  make  use  of.  for 
or   18-month  enlistments    (or 
eventualities,  some  reserve 
be  put  on   active   duty   for   a 
of  less  than  two  years) .  In 
he  Committee  believes  that  it 
unfair  to  require — as  section  977 
re — that    the    veterans    who 
thdlr  full  under-two-year  tours  of 
i  enerally  be  denied  benefits  slm- 
hey  failed  to  serve  at  least  two 
acti  »e  duty.  Thus,  in  the  cases  of 
Initial  period  of  obligated  serv- 
than  two  years,  the  Committee 
retulre  a  denial  of  benefits  only  if 
:omplete  their  entire  period  oi 
(and    if   no   other   exceptions, 
befow.  apply). 

respect  to  the  scope  of  the 

the  Committee  notes  that  It  Is 

or   intended    to   prohibit    tlie 

av4llable  Inservlce  use  of  any  ben- 

the  VA   home-loan   guaranty 

37  of  title  38.   prior  to  the 

the  minimum  service  requlre- 

sectlon  977,  It  is  not  entirely 

Conmalttee  whether  such  in- 

(Jf  benefits  was  intended  to  be 

Ions:  Under  the  proposed  title 
there  would  be  several  excep- 
general  denial   of  benefits  for 
before  completing  two  years 
exceptions,  as  compared  to 
In  section  977,  are  as  follows: 
would  not  be  denied  those 
discharged   under  section    1171   of 
purs  jant  to  which  an  enlisted  per- 
(  Ischarged  up  to  90  days  before 
of  his  or  her  enlistment.  No 
in  Is  provided  in  section  977. 
Committee  believes  that,  since 
u4der  section  1171  serve  the  gov- 
>t   and   do   not   reflect   ad- 
quality   of   the   individuals 
the   Individual's  commitment 
fully  the  obligations  of  his 
enllstitient,  such  an  exception  should 


In  terest 
t  le 


c  ut 


aie 


benefits  would  not  be  denied  those 
•ged   under  section   1173   of 
relating  to  hardship  discharges.  Sec- 
provldes  tMs  exception. 
«  sceptlon  would  be  provided  for 
"discharged  or  released  from 
.   because  of  a  servlce-con- 
disabllity '.  In  a  very  similar  fashion, 
f  rovides  an  exception  for  those 
ijnder  .  .  .  chapter  61"  of  title  10. 
for  separations  for  physical 
major  difference   between   the 
s  is  that  the  proposed  title  38 
1  rauld  give  the  VA  the  ultimate 
for  determining  whether  the 
which    the   veteran   was   dls- 
,  render  the  veteran  generally 
t  sneflts.  That  same  ap-roach  is 
con^stently  In  title  38  In  establlsh- 
for  specific  benefits.  Thus,  for 
tl  Ischarge  because  of  a  service- 
disability  is  a  basis  for  ellglbllltv 


for  certain  health  care  (section  610(a)(2)). 
home-loan  guaranty  (section  1818(a)(3)). 
and  employment  assistance  (sections  2001(3) 
and  2011(3) )  benefits  under  title  38.  Sections 
901  and  902.  relating  to  certain  burial  bene- 
fits refer  to  discharges  for  disabilities  In- 
curred or  aggravated  "In  line  of  duty";  but, 
under  the  definition  of  the  term  service-con- 
nected in  section  101(16)  of  title  38,  the 
effect  Is  the  same. 

Fourth,  benefits  would  not  be  denied  to  a 
veteran  who  has  a  compensable  service-con- 
nected disability.  By  comparison,  section  977 
provides  an  exception  for  veterans  with  any 
service-connected  disability,  including  a  dis- 
ability so  slight  as  to  be  rated  as  zero-percent 
disabling  and  for  which  no  compensation  Is 
payable.  As  suggested  above,  the  Committee's 
view  Is  that,  in  order  to  provide  a  basis  for 
general  veterans'  benefits  eligibility  for 
those  who  would  otherwise  be  ineligible,  a 
service-connected  disability  should  be  com- 
pensable. 

nfth,  an  exception  would  be  established 
for  any  benefit  provided  for  a  service-con- 
nected disability  or  condition.  This  exception 
wotild  enable  ex-servicemembers  who  have 
no  compensable  disabilities  to  receive  bene- 
fits specifically  for  or  on  account  of  particu- 
lar service-connected  conditions  or  disabil- 
ities, such  as  outpatient  treatment  for  non- 
compensable  dental  conditions  or  disabilities 
under  section  612(b)  (2)  of  title  38.  In  the 
Committee's  view,  it  is  very  important  for 
the  Government  to  meet  what  the  Committee 
considers  a  fundamental  obligation  to  pro- 
vide treatment  for  service-connected  disabil- 
ities even  though,  as  noted  above,  the  Com- 
mittee does  not  believe  that  it  Is  appropriate 
to  predicate  general  benefits  eligibility  on  the 
basis  of  zero-rated  disabilities. 

Sixth,  the  Committee  bill  specifically  pro- 
vides an  exception  for  the  payment  of  Serv- 
icemen's Group  Life  Insurance  (SGLI)  pro- 
ceeds under  section  768(a)  (1)  (A)  of  title  38. 
which  provides  a  120-day  "grace"  period  (up 
to  a  one-year  grace  period  for  those  who  are 
totally  disabled  when  discharged)  following 
the  date  of  discharge. 

Ironically,  although  section  977  does  not. 
under  the  VA's  interpretation  affect  sur- 
vivors' benefits,  it  does  prohibit  the  payment 
of  SGLI  proceeds — despite  the  fact  that 
the  post-service,  statutory  grace-period 
coverage  is.  like  all  other  SGLI  coverage,  pre- 
paid by  premiums  paid  during  active  duty. 
(This  Is,  of  course,  true  until  such  time  as 
this  prohibition  on  the  payment  of  proceeds 
is  taken  Into  account  in  the  computation  of 
premiums  and  any  resulting  reduction  in 
premiums  put  into  effect.  As  of  the  present 
time,  the  Committee  is  advised  that  this  has 
not  taken  place.) 

In  the  Committee's  view,  there  is  very 
little  or  no  governmental  Interest  served  by 
the  section  977  prohibition  on  the  payment 
of  SGLI  proceeds.  Permitting  the  Insurance 
proceeds  to  be  paid  to  the  survivors  of  those 
who  die  within  the  grace  period  would  be 
very  unlikely  to  have  any  effect  on  a  service- 
member's  conduct  or  attitude  toward  com- 
pleting a  specified  period  of  service.  More- 
over, SOLI  proceeds  are  paid  by  insurance 
companies  out  of  non -Governmental  funds. 
On  the  other  hand,  the  proceeds  would 
be  extremely  important  to  certain  ex-servlce- 
members'  beneficiaries,  such  as  the  surviv- 
ing spouse  and  children  of  a  veteran  who 
was  unable  during  the  grace  period  to  ob- 
tain life  Insurance  to  replace  SGLI. 

Seventh,  the  Committee  bill  would  make 
clear  that  it  would  have  no  effect  on  the 
provision  of  benefits  under  applicable  law 
prior  to  October  1.  1981.  The  rationale  for 
this  provision  Is  dlscus-ed  below  with  re- 
spect to  the  prospective  and  retroactive  ap- 
plication of  the  provisions  of  the  bill. 
Applicability  to  Survivors 
With  respect  to  survivors,  the  proposed 
new  title  38  section  would  generally  prohibit 


the  provision  of  title  38  and  VA  benefits  to 
the  survivors  of  those  who  would  generally 
be  precluded  under  this  new  section  from 
receiving  benefits.  (In  addition,  the  survi- 
vors of  those  who  were  eligible  only  for  bene- 
fits specifically  for  a  non-compensable  dis- 
ability or  condition  would  not  be  eligible  for 
survivors  benefits.)  Section  977,  as  inter- 
preted by  the  VA,  generally  does  not  forbid 
the  providing  of  benefits  to  survivors.  Thus, 
under  the  VA  regulations  cited  above,  the 
provision  of  burial  benefits  is  unaffected  by ' 
section  97  7 — as  are  service-connected  bene- 
fits, such  as  dependency  and  Indemnity  com- 
pensation (OIC),  which  Is  payable  to  the 
survivors  of  those  who  die  as  the  result  of 
service-connected  disabilities.  Consequently, 
in  certain  (albeit  predictably  rare)  circum- 
stances, the  veteran  would  receive  much  less 
favorable  treatment  under  section  977  than 
his  or  her  survivors.  Thus,  where  the  veteran 
has  been  made  Ineligible  for  VA  benefits,  in- 
cluding compensation  for  a  service-connected 
disability  because  the  disability  resulted  from 
an  Injury  incurred  during  a  brief.  Inconse- 
quential, unauthorized,  absence,  if  the  veter- 
an were  to  die  as  the  result  of  that  same  dis- 
ability. Die  and  the  service-connected  burial 
benefit  would  be  payable  to  the  survivors. 

The  Committee  bill  Is  designed  to  eliminate 
any  such  anomalous  results. 
Prospective  and  Retroactive  Application 
In  the  design  of  the  proposed  title  38 
provision  with  respect  to  its  retroactive  ap- 
plication, the  Committee  was  concerned  both 
about  fairness  to  the  individuals  involved  and 
the  problems  that  a  new  set  of  eligibility 
criteria  would  create  for  the  VA's  administra- 
tion of  benefits  programs.  In  this  connection, 
the  Committee  Is  aware  that  making  the  new 
title  38  provision  applicable  completely  pros- 
pectively, that  Is.  applicable  only  to  those 
who  initially  enter  active-duty  service  on  or 
after  the  date  of  the  enactment  of  the  Com- 
mittee bill  or  a  subsequent,  specified  effec- 
tive date,  would  create  a  very  complicated 
administrative  situation  In  which  the  gen- 
eral eligibility  of  Post-Vietnam-era  veterans 
to  VA  and  title  38  benefits  would  be  subject 
to  three  separate  sets  of  rules  depending 
on  the  date  of  entry  on  active  duty — one 
for  those  who  Initially  entered  active  duty 
on  or  after  May  8.  1975.  the  day  after  the 
last  day  of  the  Vietnam  era.  but  before  Sep- 
tember 8.  1980;  a  second  lor  those  who  Ini- 
tially entered  active  duty  between  Septem- 
ber 7.  1980.  and  the  effective  date  of  the 
Committee  bill;  and  a  third  for  those  who 
initially  enter  active  duty  on  or  after  the 
effective  date  of  the  Committee  bill.  To  a 
certain  extent,  however,  the  establishment 
of  such  separate  rules  Is  unavoidable  If 
principles  of  fundamental  fairness  are  ob- 
served. 

The  choices  made  by  the  Committee  In 
this  respect  refiect  an  effort  to  make  the 
administrative  burden  as  light  as  possible 
while  maintaining;  basic  principles  of  fair- 
ness In  the  treatment  of  the  Individuals  In- 
volved. Thus,  the  Committee  bill  contains 
the  following  provisions: 

First,  expansion  of  the  scope  of  the  pro- 
vision to  Include  commissioned  and  war- 
rant officers  is  proposed  to  be  made  fully 
prospective.  Thus,  the  minimum-service  re- 
quirement would  be  made  applicable  to 
these  categories  of  personnel  with  resnect  to 
title  38  and  VA  benefits  In  basically  the  same 
manner  that  section  977  of  title  10  was  made 
applicable  to  enlisted  personnel. 

Second.  In  the  case  of  one  who  has  been 
discharged  without  completing  two  years  of 
active  duty  and  who.  under  section  977.  has 
general  benefits  eligibility  on  the  grounds 
of  a  service-connected,  non-compensable 
con-lltlon  or  dlsablUtv.  the  Committee  bill 
provisions  wo"ld  aonlv  retroactively  to  deny 
general  title  38  snd  VA  benefits  ellelbllltv. 
would  oro"lde  continuing  eligibility  for  any 
such  benefits  provided  STieclfically  for  or  on 
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account  of  that  condition  or  disability,  and 
would  preclude  any  pa>-back  requirement 
for  any  other  title  38  or  VA  benefit  that  Is 
provided  prior  to  October  1,  1981. 

Third,  the  applicability  of  the  minimum- 
service  requirement  to  survivors  would,  as  a 
practical  matter,  generally  have  a  prospec- 
tive effect  In  the  sense  that  it  would  gen- 
erally apply  only  with  respect  to  benefits 
that  accrue  after  September  30,  1981. 

Fourth,  the  provision  restoring  entitle- 
ment to  SOLI  proceeds  would  be  fully  retro- 
active. In  this  connection,  the  Committee 
notes  that  the  deceased  veterans  involved 
paid  premiums  computed  on  the  expectation 
that  the  proceeds  would  be  paid  to  their 
beneficiaries. 

Comparison  of  Committee  Bill  Provisions 
With  Pending  Senate  Amendment  to  Sec- 
tion 977  of  Title  10 

On  May  13.  1981,  recognizing  problems 
that  had  arisen  under  section  977  of  title  10 
since  its  enactment  last  year,  such  as  those 
noted  above,  Senator  Simpson  offered  and 
the  Senate  agreed  to  a  floor  amendment 
(Unprlnted  Amendment  No.  96)  to  S.  815, 
the  proposed  "Department  of  Defense  Au- 
thorization Act  of  1982".  for  the  purpose  of 
amending  section  977  in  order  to  resolve 
such  problems.  The  Senate  passed  S.  815 
with  that  amendment  on  May  14.  1981.  As 
of  July  15.  the  House  of  Representatives  had 
not  yet  passed  a  Department  of  Defense  au- 
thorization bill  for  1982. 

In  the  Committee's  view.  It  would,  as  noted 
above,  be  far  preferable — even  If  the  title  10 
provision  were  completely  In  agreement  with 
the  substantive  provisions  of  the  Committee 
bin — for  any  minimum  service  requirement 
to  be  codified  In  title  38  Insofar  as  that  re- 
quirement affects  eligibility  for  title  38  and 
VA  benefits. 

In  addition,  the  Committee  notes  that 
there  are  certain  substantive  differences  be- 
tween the  provisions  of  the  Committee  bill 
and  the  Senate-passed  amendment  to  S.  815 
(hereinafter  referred  to  as  the  "title  10 
amendment"),  as  follows: 

First,  the  title  10  amendment,  but  not 
Committee  bill,  would  applv  retroactively  to 
deny  benefits  to  officers  who  both  Initially 
entered  and  were  .separated  from  active  duty 
during  the  period  between  September  8.  1980 
(the  date  section  977  was  enacted  and  took 
effect),  and  the  date  of  enactment  of  the 
proposed  change  in  the  law  with  respect  to 
officers.  The  rationale  for  the  Committee  bill 
In  this  respect — consistent  with  the  prospec- 
tive-only approach  in  present  section  977 — 
Is  that,  although  the  distinction  between  of- 
ficers and  enlisted  personnel  with  respect  to 
the  minimum  service  requirement  should  be 
eliminated,  it  would  be  unfair  in  this  situa- 
tion to  change  the  rules  after  the  fact  for  the 
ex-officers  affected  who  are  now  (or  soon 
will  be)  back  in  civilian  life  and  who  have 
had  no  reason  to  believe  that  they  have  taken 
or  been  subjected  to  any  action  that  might 
deprive  them  of  their  general  eligibility  to 
veterans'  benefits. 

Second,  the  wording  of  both  the  title  10 
amendment  and  present  section  977  (one  who 
"falls  to  complete"  24  months  "shall  not  be 
eligible")  may  create  some  doubt  as  to 
whether  active-duty  personnel  who  have 
completed  less  than  two  years  of  service  may 
make  in-service  use  of  certain  benefits,  such 
as  their  VA  home-loan  guaranty  entitlement 
before  completing  two  years  of  active  duty. 
There  is  no  legislative  history  to  clarify  the 
Intent  behind  these  provisions.  The  Commit- 
tee bin  is  worded  (one  shall  be  Ineligible  only 
If  one  "Is  discharged  .  .  .  before  completing" 
24  months)  so  as  to  leave  Intact  the  oppor- 
tunity provided  In  title  38  for  active-duty 
service  personnel  with  more  than  180  days 
of  service  to  use  such  entitlements. 

Third,  both  the  title  10  amendment  and 
the  Committee  bill  would  apply  retroactively 
to  remove  eligibility  in  the  cases  of  (1)  for- 
mer enlisted  personnel  who  entered  the  serv- 


ice after  September  7,  1980,  and  are  separated 
before  the  date  of  enactment  of  tlie  proposed 
change  in  the  law  and  who  have  eligibility 
based  on  a  noncompensable  service-con- 
nected disability,  and  (2)  the  survivors  of 
those  who  are  ineligible  for  benefits  (the 
benefit  Involved  In  the  cases  of  such  survivors 
would,  at  least  primarily,  be  certain  burial 
and  related  benefits) .  However,  the  Commit- 
tee bill,  but  not  the  title  10  amendment, 
would  expressly  provide  that  no  repayment  of 
benefits  paid  before  October  1,  1981,  would 
be  required.  The  reasoning  behind  the  Com- 
mittee bill  in  this  respect  Is  that  It  is  more 
fair  to  allow  the  individuals  Involved  to  keep 
any  benefits  that  they  lawfully  received  be- 
fore the  law  Is  changed  than  to  put  them  at 
risk  of  a  collection  effort  arising  out  of  retro- 
active change  in  the  law. 

Fourth,  the  Committee  bill,  but  not  the 
title  10  amendment,  would,  as  discussed 
above,  allow  the  survlvcrs  of  a  veteran  who 
Is  separated  before  fulfilling  the  minimum 
service  requirement  to  receive  SGLI  proceeds 
under  section  768(c)  (1)  (A)  of  title  38  if  the 
veteran  dies  during  the  120-day  "grace  "  pe- 
riod (up  to  a  one-year  period  In  the  cases 
of  those  who  are  totally  disabled)  following 
discharge. 

Fifth,  as  discussed  above,  the  Committee 
bin.  but  not  the  title  10  amendment,  would 
make  a  minimum  service  requirement  appli- 
cable to  those,  if  any.  whose  initial  period  of 
obligated  service  is  for  less  than  24  months. 

COST    ESTIMATE 

In  compliance  with  paragraph  11(a)  of 
rule  XXVi  of  the  Standing  Rules  of  the 
Senate,  the  Committee,  based  on  informa- 
tion supplied  by  the  Congressional  Budget 
Office,  estimates  that  the  costs  resulting 
from  the  enactment  of  the  Committee  bill 
during  the  first  5  years  following  enactment 
would  be  $887.5  niuilon  In  fiscal  yesr  1982; 
$964.8  mlUlon  in  fiscal  year  1983;  $964.8  mn- 
llon  In  fiscal  year  1984;  $960.8  million  In  fis- 
cal year  1985;  and  $955.8  million  In  fiscal 
year  1986.  A  detailed  breakdown  of  the  costs. 
as  estimated  by  CBO,  over  the  five-year  pe- 
riod follows: 

CONGRESSIONAL   BtTDCET   OFFICE COST 

ESTIMATE JULY    7,    1981 

1.  Bill  number:  S.  917. 

2.  Bill  title:  The  Veterans'  Disability 
Compensation,  Housing,  and  Memorial  Ben- 
efits Amendments  of  1981. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs, 
June  25,  1981. 

4.  Bill  purpose:  To  increase  the  rates  of 
Disability  Compensation  and  Dependency 
and  Indemnity  Compensation  (DIC),  to  au- 
thorize the  Administrator  of  Veterans'  Af- 
fairs to  guarantee  home  loans  with  grad- 
uated payment  plans,  to  increase  the  maxi- 
mum amount  payable  for  specially  adapted 
housing  assistance,  and  for  other  purposes. 

5.  Cost  estimate: 

|By  fiscal  years,  in  millions  of  dollars) 


those  sections  of  this  bill  that  would  be  ex- 
pected to  have  a  budgetary  impact. 
Title  I 
Sections  101-103:  These  sections  would 
increase  the  rates  of  disability  compensation 
to  veterans  and  their  dependents  by  11.2 
percent,  with  the  exception  of  the  rate  pay- 
aole  under  section  314(k)  (title  38,  U.S.C.), 
which  would  remain  unchanged. 

[By  focal  years,  in  millions  of  dollars] 


1982 

1983 

1984 

1985 

1986 

Required    budge' 
thority 

au- 

964.2 

887.5 

964.9 
964.8 

964.8 
964.8 

960.3 
S60.8 

955.4 
955  H 

1982 

1983 

1984 

198S 

1986 

Required    budget    au- 
thority   782.7 

Estimated  outlays 720.1 

782.2 
782.2 

780.1 
780.3 

773.0 
773.6 

765.  S 
766.1 

The  cost  of  these  sections  was  estimated  by 
multiplying  by  11.2  percent  the  projected 
average  cost  for  all  veterans  receiving  com- 
pensation in  each  year.  The  resulting  aver- 
age Increase  In  cost  was  then  multiplied  by 
the  estimated  number  of  disability  compen- 
sation cases  In  each  year.  This  gross  cost 
figure  was  then  reduced  by  the  estimated 
savings  from  holding  the  rate  for  section 
314(k)  cases  unchanged.  The  cost  for  the  in- 
crease In  the  clothing  allowance  was  esti- 
mated by  multiplying  the  projected  num- 
ber of  cases  receiving  clothing  allowances  by 
the  amount  of  the  Increase. 

Section  104:  This  section  would  raise  the 
statutory  award  categories  under  which  dis- 
ability compensation  benefits  are  paid  to 
veterans  who  have  lost  or  lost  the  use  of 
both  upper  extremities  as  a  result  of  military 
service. 

|By  fiscal  years,  in  millions  of  dollars) 


The  cost  of  this  bill  falls  within  budget 
function  700. 

This  bill  would  result  In  additional  future 
Federal  liabilities  through  extensions  of  ex- 
isting entitlements  and  would  require  sub- 
sequent appropriation  action  to  provide  the 
necessary  budget  authority.  The  figures 
shown  as  "Required  Budget  Authority"  rep- 
resent an  estimate  of  the  additional  budget 
authority  needed  to  cover  the  estimated  out- 
lavs  that  would  result  from  enactment  of 
S."917. 

6.  Basis  for  estimate:  The  foUowing  sec- 
tlon-by-sectlon  cost  analysis  addresses  only 


1982    1983    1984    1985      1986 


Renuired  budget  authority. 
Estimated  outlays 


1 


This  estimate  Is  based  on  March  1981  ac- 
tual counts  of  the  number  of  veterans  re- 
ceiving benefits  In  each  of  the  affected  award 
categories,  multiplied  by  the  difference  be- 
tween the  award  under  current  law  and  the 
benefit  payable  In  the  new  category  as  In- 
creased by  section  101  of  this  title. 

Title  II 
This  title  would  Increase  aU  monthly  DIC 
rates  by  11. 2  percent. 

]8y  fiscal  years,  in  millions  of  dollars) 


1982      1983      1984      1985      1986 


"athoMty"'""  175.1     176.5    178.9    181.3    184.1 

Es?ima?rtouuayr.::::::  161.0  176.4  178.7  isi.z  1*3. 9 


The  cost  of  this  was  estimated  by  multi- 
plying the  projected  average  cost  in  each 
year  for  aU  DIC  cases  by  11  2  percent,  then 
multiplying  the  resulting  average  Increase  in 
cost  by  the  estimated  number  of  cases  in 
each  year. 

Title  III 

Section  301:  This  section  would  Increase 
from  $3,800  to  $5,000  the  maximum  assistance 
payable  to  certain  disabled  veterans  for  the 
purchase  of  automobiles.  Also,  the  section 
would  extend  eligibility  for  adaptive  equip- 
ment, but  not  for  automobiles,  to  veterans 
entitled  to  compensation  for  ankylosis  of 
one  or  both  knees,  or  one  or  both  hips. 

|By  fiscal  years,  in  millions  of  dollars) 


1982    1983    1984    1985     1986 


Required  budget  authority...    1.7      J.5      l.I      1.3       l.I 
Estimated  outlays 1.7      1.5     1.1      «-3       i- 1 
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Tbe  estl4>ated 
mobile 
cal   trends 
made  each 
will  be  for 

According 
erans  recel 
one  or 
was 

viduals  wotld 
in  the  first 
and  10  pen  en 
1985  and  1 
spectively, 
apply    for 
equipment 
$1,000  was 
tions. 


assumi  id 


!86, 


cost  of  the  Increase  in  auto- 
grants  Is  based  on  bistorl- 
In    the   number   of  such   grants 
year  and  assumes  that  all  grants 
the  maximum  amount  allowable, 
to  VA  data,  there  are  2,512  vet- 
Ing  compensation  for  ankylosis  of 
knees,  or  one  or  both  hips.  It 
that  35  percent  of  these  Indi- 
apply  for  adaptive  equipment 
year,  25  percent  the  second  year, 
t  the  third  year.  In  fiscal  years 
25  percent  and  20  percent,  re- 
)f  these  veterans  were  assumed  to 
reinstallation    of    the    adaptive 
In  new  cars.  An  average  cost  of 
I  ssumed  for  the  necessary  adapta- 


the' 


iio  : 


Sections 
authorize 
to  guaranty 
graduated 
VA   home 
prohibit 

There  is 
vision  woul^l 
number  of 
expected 
would   have 
than  other 
It  Is  not 
to  the 
In  federal 
the  enactment 

Section 
the  maxlmi^ 
adapted 
«35,000. 


01  and  402:  These  sections  would 

Veterans'  Administration  <VAi 

home  loans  with  provisions  for 

I  ayment  plans  and  would  exempt 

1  sans   from  any   State  laws   that 

graduated  payment  plan  mortgages. 

reason  to  expect  that  this  pro- 

slgnlficantly  Increase  the  total 

oans  guaranteed  by  VA.  Nor  is  it 

graduated  payment  plan  loans 

a   higher   incidence   of  default 

VA-guarantesd  loans.  Therefore. 

ai  ticlpated  that  a  significant  cost 

gove)  nment  nor  a  significant  increase 

(^dlt  activity  would  result  from 

of  this  provision. 

This  section  would  Increase 

amount  allowable  for  specially 

grants    from   $30,000    to 


thit 


h(  using 


IBy 


iscal  years,  in  millions  of  dollars] 


Required  budiet 
Estimated  outfayi 


luthority...    3.7 
3.7 


Based   on 
mately  600 
are  expected 
current  law. 
Increase  of 
as  a  result 
grants  wouli  I 
mum. 


witi 


Section  50  [ 
pension 
not  be  redu 
pttalizatlon 
junction 
program 

Since  this 
small  numbfr 
cost  should 

Sections 
authorize  th 
stones  or 
whose 
tlfled,  who 
are  donated 
cremated 
Interment. 
be  authorizcp 
suitable    an 
memorialize 
who  are 

The  cost 
be  signlfican 

Section 
section  3103 
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ice  on  or  aftjr 
eligible  for 
service  unle^ 
more  of  ac 
would   not 
charged  for 
compensable 
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Title  IV 


1982  1983  1984  1985  1986 


3.7 
3.7 


3.7 
3.7 


3.7 
3.7 


3.7 
3.7 


historical  experience,  approxi- 
!  pecially  adapted  housing  grants 

to  be  awarded  each  year  under 

This  estimate  assumes  that  an 
!0  grants  per  year  would  occur 
of  this  provision   and   that  all 

be  made  at  the  $35,000  maxl- 


Title  V 

:  This  section  provides  that  the 

benefits  of  disabled   veterans  shall 

;ed  after  three  months  of  hos- 

f  such  hospitalization  is  in  con- 

a  prescribed  VA  rehabilitation 


provision  would  only  affect  a 

r  of  cases  in  any  one  year,  its 

not   be   significant. 

and  503 :  These  sections  would 

VA  to  provide  memorial  head- 

nArkers  in   the  case   of   veterans 

remains  are  not  recovered  or  iden- 

buried  at  sea,  whose  remains 

,o  science,  or  whose  remains  are 

the   ashes  scattered   without 

I^rthermore.  the  VA  would  not 

to  set  aside,  when  available. 

in    national    cemeteries    to 

such  veterans,  as  well  as  those 

missing  In  action. 

these  provisions  should  not 


;5(2 


an  d 


If 


This   section    would   amend 

title  38,  US.C.)  to  provide  that 

enter  active  duty  military  serv- 

ir  September  7,  1980  will  not  be 

\pterans'  benefits  based  on  such 

they  complete  24  months  or 

duty  service.  This  provision 

I  pply   to   a   service   pe-son    dls- 

or  later  determined  to  have  a 

service-connected  disability. 


This  provision  amends  title  38  to  conform 
to  the  change  in  law  effected  by  Public  Law 
93-342,  the  Department  of  Defense  Authori- 
zation Act  of  1981.  It  would,  therefore,  have 
no  budgetary  impact. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  K.  W.  Shepherd, 
E.  A.  Peden. 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

Reculatort  Impact  Statement 

In  compliance  with  paragraph  11(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  on  Veterans'  Affairs 
has  made  an  evaluation  of  the  regulatory 
impact  which  would  be  incurred  in  carrying 
out  the  Committee  bill.  The  results  of  that 
evaluation  are  as  follows: 

The  Committee  bill  has  six  titles:  I— Vet- 
erans' disability  compensation  benolits;  II — 
Survivors'  dependency  and  indemnity  com- 
pensation teneflts;  III — Automobile  assist- 
ance and  adaptive  equipment  ami-udments; 
IV — VA  housing  benefits  amendments:  \  — 
Miscellaneous  provisions;  and  VI — Effective 
dates. 

A.  Estimates  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated,  aud 
a  determination  of  the  groups  and  classes 
of  such  individuals  and  businesses: 

Title  I. —  Iltle  I.  which  pro. ides  for  rate 
increases  In  the  service-connected  disability 
compensation  pro3ram,  would  not  r2:,u;t  in 
the  regulation  of  any  individuals  or  busi- 
nesses. 

Title  II.— Title  II.  which  provides  for  rate 
increases  in  the  dependency  and  indemnity 
compensation  program,  would  not  result  in 
the  regulation  of  any  individuals  or  busi- 
nesses. 

Title  III.— Title  III.  which  provides  for  an 
increase  in  the  amount  of  automobile  assist- 
ance and  expands  eligibility  for  adaptive 
equipment  to  certain  service-connected  dis- 
abled veterans,  would  not  result  in  the  reg- 
ulation of  any  Individuals  or  businesses. 

Title  IV.— Title  IV,  which  would  permit 
the  Administrator  to  guarantee  home  loans 
with  provisions  for  various  rates  of  amortiza- 
tion and  increase  the  maximum  amount  of 
assistance  available  for  specially  adapted 
housing  for  certain  service-connected  dis- 
abled veterans,  would  not  result  in  the  regu- 
lation of  any  inciivlduals  or  b-sln'-FS'^r.. 

Title  V. — 'Title  V.  which  would  provide  for 
continued  payment  of  pension  to  certain 
hospitalized  veterans:  provide  for  the  fur- 
nishing of  headstones  and  markers  in  cer- 
tain cases:  require  the  Administrator  to  con- 
duct a  review  and  analysis  of  litsratf.re 
relating  to  the  long-term  adverse  effects  of 
exposure  to  radiation  and,  subsequenily,  re- 
quire the  development  of  regulations  pur- 
suant to  which  claims  for  benefits  based  on 
such  exposure  would  be  resolved:  and  re- 
quire a  minimum  period  of  active-duty  serv- 
ice for  the  purposes  of  certain  veterans  bene- 
fits; would  not  result  in  the  re<»ulation  of 
any  Individuals  or  businesses.  The  regula- 
tions reouired  to  be  develoied  by  the  Ad- 
ministrator relatin<j  to  exoosure  to  radiation, 
once  Issued,  wou!d  not  regulate  any  indi- 
viduals or  businesses,  but  would  provide  a 
framework  for  the  resolution  of  certain 
claims  for  VA  benefits 

B.  Determination  of  the  economic  imnact 
of  such  regulations  on  individuals,  consum- 
ers and  businesses  affected:  Since,  as  pre- 
viously indicated,  there  would  be  no  such 
regulation,  there  would  be  no  such  impact. 

C.  Determination  of  the  Impact  on  the  per- 
sonal privacy  of  the  individual  affected :  The 
enactment  of  the  Committee  bill  would  not 
increase  any  imnact  on  the  oersonal  privacy 
of  participants  in  the  programs  Involved. 

D.  Determination  of  the  amount  of  addi- 
tional paperwork  that  will  result  from  regu- 


lations to  be  promulgated  under  the  bill; 
The  only  significant  increase  in  paperwork 
that  Is  likely  to  result  from  regulations  to 
be  promulgated  under  the  Committee  bill 
will  be  In  the  form  of  Increased  activity,  both 
by  veterans  and  the  VA.  in  the  area  of  claims 
for  benefits  based  on  disabilities  attributed 
to  exposure  to  radiation  once  the  regulations 
required  to  be  issued  in  title  V  of  the  Com- 
mittee bill  are  promulgated.  It  is  Impossible 
to  determine  at  this  point  the  amount  of 
paperwork  that  would  be  Involved. 

seumon-by-section  analysis  op  s.  917  as 
Reported 

Section  1. — Subsection  (a)  of  section  1 
would  provide  that  this  Act  may  be  cited  as 
the  "Veterans'  Disability  Compensation, 
Housing,  and  Memorial  Benefits  Amendments 
of  1981". 

Subsection  (b)  of  section  1  would  provide 
that,  except  when  otherwise  expressly  pro- 
vided, an  amendment  to  or  repeal  of  a  sec- 
tion or  other  provision  shall  be  considered 
to  be  an  amendment  to  or  repeal  of  a  section 
or  other  provision  of  title  38,  United  States 
Code,  relating  to  veterans'  benefits. 

TITLE  I — VETERANS'  DISABILITY  COMPENSATION 
BENEnrS 

Section  101. — Would  amend  present  sec- 
tion 314  of  title  38,  relating  to  the  rates  of 
service-connected  disability  compensation. 

Subsection  (a)  of  section  101  would  amend 
subsections  (a)  through  (j)  of  present  sec- 
tion 314  to  Increase  by  11.2  percent  the  basic 
monthly  rates  of  compensation  paid  to  vet- 
erans with  disability  rated  from  10  to  100 
percent.  Currently,  a  veteran  with  a  10-per- 
cent disability  receives  $54  monthly,  and  a 
veteran  with  a  disability  rated  as  total — 100 
percent — receives  $1,016  monthly.  Those 
rates  would  be  increased  to  $60  and  $1,130, 
respectively,  by  the  Committee  bill,  and  the 
rates  for  disabilities  rated  20  to  90  percent 
would  be  increased  by  the  same  percentage. 
This  section  would  also  increase  by  11.2  per- 
cent the  higher  monthly  rates  of  compensa- 
tion authorized  under  subsections  (1) 
through  (o)  of  such  section  for  veterans 
with  certain  combinations  of  severe  disabili- 
ties: the  aid-and-attendance  allowance  rates 
authorized  uncfer  subsection  (r);  the  house- 
bound rate  authorized  under  subsection  (s); 
the  additional  amount  payable  under  sub- 
section (t)  to  certain  veterans  who  have 
suffered  the  service-connected  loss  or  loss 
of  use  of  the  other,  paired  extremity:  and 
the  limitations  on  the  total  amount  payable 
monthly  to  a  veteran  entitled  to  compensa- 
tion under  subsection  (k)  who  is  also  en- 
titled to  compensation  under  another  sub- 
section of  present  section  314.  Also,  the  maxi- 
mum amount  payable  monthly  to  a  veteran 
under  subsection  (p),  which  authorizes  the 
Administrator  to  pay  the  next  higher  rate 
or  intermediate  rate  to  a  veteran  whose  dis- 
abilities exceed  the  requirements  for  any  of 
the  rat?s  prescribed  in  section  314,  or  who  Is 
both  blind  and  deaf,  would  be  increased  by 
11.2  percent. 

Sub-ection  (b)  of  section  101  would 
authorize  the  Administrator  of  Veterans' 
Affairs  to  Increase  by  112  percent  the  rates 
of  disability  compensation  payable  to  persons 
within  the  purview  of  section  10  of  Public 
law  85-857  who  do  not  receive  compensa- 
tion under  chapter  11  of  title  38.  Public  Law 
85-857  generally  crdified  in  title  38  of  the 
United  States  Code  the  laws  relating  to 
veterans'  benefits;  section  10  of  that  law  pro- 
vided that  any  individual  who  was  receiving 
benefits  as  a  veteran  on  December  31.  1958, 
under  public  laws  administered  by  the  VA 
but  not  sc  codified,  was  to  continue  to  re- 
ceive benefits  at  tht  rates  payable  under 
such  public  laws  or  ui.'der  correspondlne  pro- 
visions of  title  3S.  v.-hlchever  is  the  greater, 
as  loni»  as  he  or  she  remains  eligible. 

Section   102 — Would  amend  present  sec- 
tion 315  of  title  33.  relating  to  additional 
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compensation  payable  monthly  to  veterans 
wltn  servlce-connectea  QisabUity  ratfes 
of  30  percent  or  more  who  have  spouses, 
children,  and  depeuacni  parenis,  to  Increase 
those  allowance^)  by  ii.2  percent. 

Clauses  (1)  through  (lO)  of  section  102 
would  amend  claused  (A)  through  (J)  of 
present  stctlon  3l5il) .  relating  to  additional 
compensation — "dependents'  allowances" — 
payable  monthly  to  a  totally  disabled  veteran 
who  has  dependants,  increase  those  allow- 
ances by  11.2  percent.  Under  existing  law,  a 
veteran  so  disabled  who  has  a  spouse,  but 
no  child,  the  amount  Is  $62;  if  the  married 
veteran  has  one  child,  the  amount  is  $104;  if 
two  children,  $138;  If  three  children,  $173; 
and  If  more  than  three  children.  $173  plus 
$3i  for  euch  child  in  excess  of  three.  Under 
the  Committee  bill,  those  amounts  would  be 
Increased  to  $69,  $153.  $192,  and  $38,  respec- 
tively. 

Also  under  existing  law,  a  totally  disabled 
veteran  who  has  no  spouse  receives  a 
monthly  allowance  of  $42  for  one  child;  $77 
for  two  children;  $111  for  three  children; 
and  $34  for  each  child  In  excess  of  three. 
Under  the  Committee  bill,  these  amounts 
would  be  increased  to  $47.  $86,  $123,  and  $38, 
respectively. 

The  Committee  bill  would  also  Increase  by 
11.2  percent  the  amount  of  the  dependents' 
allowance  payable  monthly  to  a  totally  dis- 
abled veteran  who  has  a  dependent  parent 
or  parents  from  $50  (for  each  such  parent) 
to  $56;  to  such  a  veteran  who  has  a  severely 
disabled  spouse,  from  $112  to  $125;  and  to 
such  a  veteran  who  has  a  child  age  18  or 
older  who  is  pursuing  a  course  of  education 
at  an  approved  educational  institution,  from 
$94  to  $105. 

Under  paragraph  (2)  of  present  section 
315,  the  additional  compensation  payable  to 
veterans  rated  from  30-  to  90-percent  dis- 
abled is  prorated,  so  that,  for  example,  a  vet- 
eran rated  at  30  percent  would  receive  30 
percent  of  the  amount  specified  in  paragraph 
(1)  of  such  section. 

Section  103. — Would  amend  present  sec- 
tion 362  of  title  38,  relating  to  the  clothing 
allowance  payable  annually  to  a  veteran  re- 
ceiving compensation  whose  disability  re- 
quires the  use  of  a  prosthetic  or  orthopedic 
appliance  or  appliances.  Including  a  wheel- 
chair, that  tends  to  wear  out  or  tear  the 
veteran's  clothing,  to  increase  that  allowance 
by  11.2  percent,  from  $274  to  $305. 

Section  104. — Would  further  amend  pres- 
ent section  314  of  title  38,  relating  to  the 
rates  of  service-connection  disability  com- 
pensation, to  increase  the  rates  payable  to 
veterans  with  certain  combinations  of  severe 
service-connected  disabilities. 

Clauses  (1)  and  (2)  of  section  104  would 
amend  subsections  (1)  and  (m)  of  pres- 
ent section  314  to  increase  the  rate  of  com- 
pensation paid  to  a  veteran  who  suffers  from 
th©  service-connected  anatomical  loss  or  loss 
of  use  of  both  hands  from  the  rate  prescribed 
by  present  subsection  (1) — $1,262  monthly — 
to  the  rate  prescribed  by  present  subsection 
(m) — $1,393  monthly.  The  amendments  pro- 
posed to  be  made  by  section  101(13)  of  the 
Committee  bill  would  Increase  the  latter 
rate  to  $1,547  monthly. 

Clause  (3)  of  section  104  would  amend 
.subsection  (n)  of  present  section  314  to  in- 
crease the  rate  of  compensation  paid  to  a 
veteran  who  suffers  from  the  service- 
connected  anatomical  loss  or  loss  of  use  of 
both  arms  at  a  level,  or  with  complioatlons. 
preventing  natural  elbow  action  with  pros- 
thesis In  place  from  the  rate  prescribed  in 
present  subsection  (m) — $1,391  monthly — to 
the  rate  prescribed  in  present  subsection 
(n) — $1,581  monthlv.  The  amendments  pro- 
posed to  be  made  bv  section  101(14)  of  the 
Committee  hi'i  would  Increase  the  latter  rate 
to  $1,758  monthly. 

Clause  (4)  of  section  104  would  amend  sub- 
section (o)  of  present  section  314  to  Increase 
the  rate  of  compensation  paid  to  a  veteran 


who  suffers  from  the  sert^ice-coiuiected  ana- 
tomicai  loso  of  ooth  arms  so  near  the  shoul- 
der as  to  pre.ent  the  use  of  a  prootlieilc  ap- 
pliance from  the  rate  prescrioed  In  present 
subeection  (n) — $1,581  monthly— to  the  rate 
prescrioed  In  present  sujsection  (o) — «;1,76J 
monthly.  Ihe  amendments  proposed  made 
by  section  101(15)  of  the  Committee  bill 
would  increase  the  latter  rate  to  $1,966 
monthly. 

Title  I — Cost :  Enactment  of  the  provisions 
to  title  I  Is  estimated  to  cost  $783.7  million 
in  budget  authority  and  $721.1  million  In 
outlays  in  fiscal  year  1982. 

TITLE    n— SURVIVORS'    DEPENDENCY    AND 
INDEMNITY     COMPENSATION     BENEFITS 

Section  201.— Would  amend  present  section 
411  of  title  38,  relating  to  the  rates  of 
dependency  and  indemnity  compensation 
(DIC)  for  the  surviving  spouses  of  veterans 
whose  deaths  were  service  connected. 

Clause  (1)  of  section  201  would  amend 
subsection  (a)  of  present  section  411.  relat- 
ing to  basic  dependency  and  indemnity  com- 
pensation rates  payable  to  surviving  spouses 
of  veterans  whose  deaths  were  service  con- 
nected, to  Increase  by  11.2  percent  the  DC 
benefit  payable  monthly  to  such  a  surviving 
spouse.  Under  current  law,  D'C  benefits  are 
paid  according  to  the  pay  grade— service 
rank — of  the  deceased  veteran;  and  the 
amount  range  from  $373  per  monthly  for  the 
surviving  spouse  of  a  veteran  who  had  at- 
tained the  grade  of  E-1  to  $9E4  for  the  sur- 
viving spouse  of  a  veteran  who  had  attained 
the  grade  O-IO.  Those  rates  would  be  In- 
creased to  $415  and  $1,061.  respectively;  pro- 
portionate increases  would  be  provided  in 
the  rates  for  the  intermediate  pay  grades 
and  in  the  rates  payable  to  the  survlvln.? 
spouses  of  veterans  who  had  served  in  the 
position  specified  in  footnotes  1  and  2  to  the 
table  of  grades  and  rates  In  existing  sec- 
tion 411.  These  increases  would  automatically 
result  In  Identical  increases  in  the  benefits 
payable  at  DC  rates  under  section  41C(b)  of 
title  38  to  surviving  spouses  of  certain  vet- 
erans compensated  at  the  100-percent  rate 
whose  deaths  were  not  service  connected. 

Clause  (2)  of  section  201  would  amend 
subsection  (b)  of  present  section  411.  to 
increase  by  11.2  percent,  from  $43  to  $18, 
the  additional  amount — dependents'  allow- 
ances— payable  for  each  child  under  the  age 
of  18  to  a  surviving  spouse  receiving  D"C. 

Clause  (3)  of  section  201  would  amend 
subsection  (c)  of  present  section  411  to 
Increase  by  11.2  percent,  from  $112  to  $125, 
the  additional  amount  of  D"C  payable 
monthly  to  a  surviving  spouse  who  is  a 
patient  in  a  nursing  home,  or  who  is  help- 
less or  blind  or  so  nearly  helpless  or  blind 
as  to  require  the  regular  aid  and  attendance 
of  another  person. 

Clause  (4)  of  section  201  would  amend 
subsection  (d)  of  present  section  411  to 
Increase  by  11.2  percent,  from  $56  to  $62. 
the  D'C  payable  monthly  to  a  surviving 
spouse  who  is  so  disabled  as  to  be  perma- 
nently housebound,  but  not  in  need  of  reg- 
ular aid  and  attendance. 

Section  202. — Would  amend  present  sec- 
tion 412  of  title  38.  relating  to  DIC  for  sur- 
viving children  of  vetera.ns  whose  deaths  were 
service  connected,  to  provide  an  11.2  percent 
increase  In  the  monthly  rates  of  DIC  pay- 
able to  the  veteran's  children  where  no  sur- 
viving spovse  is  entitled.  The  current  rates 
of  $189  for  one  child.  $271  for  two  children, 
$350  for  three  children,  plus  $71  for  each 
additional  child  would  be  increased  to  $210. 
$301,  $389,  and  $79,  respectively.  Benefits 
payable  at  DIC  rates  under  present  section 
4l6(b)  of  title  38  to  the  surviving  children 
of  certain  veterans  compensated  at  the  100- 
percent  rate  whose  deaths  were  not  service 
connected  would  also  be  automatically  in- 
creased as  a  result  of  the  section  413  in- 
crease. 

Section  203.— Would  amend  section  414  of 


title  38.  relating   to  supplemental  DIC  for 
cet'ia.n  sar^itin^  children. 

C;>a>..se  (I)  oi  section  203  would  amend 
prestfUi,  section  ■iitia^  to  protlae  an  il.,^  per- 
ceui  increase,  from  »il2  to  $l2o,  in  the  aaal- 
tional  allowance  payaole  monthly  to  a  child 
eiigioie  tor  UiC  vtbo  has  attained  tbe  age 
OI  i«  and  who  oecame  permanently  In- 
capable of  sell-support  oelore  reaching  age 
18. 

Clause  (2)  of  section  203  would  amend 
present  section  414(b)  to  provide  an  11.2 
perce.il  increase,  from  $189  to  $210,  in  the 
D.C  payaole  monthly,  concurrently  with  the 
payment  of  DIC  to  a  sarviving  spouse,  to  a 
surviving  child  who  has  attained  the  age  of 
18  and  who  be:»me  permanently  incapable 
oi  self-support  before  reaching  age  18. 

Clause  (3)  of  section  203  would  amend 
presexil  section  414(c)  to  provide  an  11.2  per- 
cent increase,  from  $96  to  6107.  in  the  addi- 
tional D.C  payable  monthly,  concurrently 
with  the  payment  of  DIC  to  a  surviving 
spouse,  to  a  surviving  child  pursuing  a  course 
of  education  approved  under  present  section 
104  of  title  38. 

Title  II — Cost:  Enactment  of  the  pro- 
visions of  title  II  is  estimated  to  cost  $175.1 
million  In  budget  authority  and  $161  million 
in  outlays  in  fiscal  year  1982. 

TITLE    ni — AUTOMOBILE    ASSISTANCE    AND 
ADAPTIVE    EQUIPMENT    AMENDMENTS 

Section  301 — Would  amend  present  section 
1902  of  title  38,  relating  to  the  automobile 
assistance  and  adaptive  equipment  allow- 
ances payable  to  veterans  with  certain  severe 
service-connected  disabilities. 

Clause  ( 1 )  of  section  301  would  make  tech- 
nical amendments  to  present  section  1902. 

Clause  (2)  of  section  301  would  amend 
subsection  (a)  of  present  section  1902  to  in- 
crease the  maximum  amount  of  assistance 
payable  by  the  Administrator  toward  the 
purchase  price  of  an  automobile  or  other 
conveyance  from  $3,800  to  $5,000. 

Clause  (3;  of  section  301  would  amend 
subsection  (b)  of  present  section  1902  to 
make  a  technical  amendment  and  to  add  a 
new  paragraph  as  follows: 

New  paragraph  (2)  of  section  1902(b); 
Would  require  the  Administrator  to  provide 
such  appropriate  adaptive  equipment  to  any 
veteran  who  suffers  from  service-connected 
ankylosis  of  one  or  both  knees,  or  one  or  both 
hips,  as  is  determined  to  be  necessary,  under 
regulations  which  the  Administrator  shall 
prescribe,  to  meet  the  applicable  standards  of 
licensure  established  by  the  State  of  the 
veteran's  residency  or  as  is  determined  by  the 
Chief  Medical  Director  to  be  necessary  for 
the  safe  operation  of  the  automobile  by  the 
\  eteran. 

Section  302. — Would  amend  present  sec- 
tion 1903(b)  of  title  38.  relating  to  limita- 
tions on  automobile  and  adaptive  equipment 
assistance,  to  make  a  technical  amendment. 

Title  III — Cost:  Enactment  of  the  provi- 
sions of  title  Til  Is  estimated  to  cost  $17 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982. 

TnXE   IV VETERANS'  ADMINISTRATION   HOUSING 

BENEFITS  AMENDMENTS 

Section  401.— Would  amend  present  sec- 
tion 1803(d)  of  title  38.  relating  to  the  basic 
provisions  apollcable.  to  the  home  loan 
guaranty  prOTram.  to  add  two  new  subpara- 
gra->hs  as  follows: 

New  subparagraph  (B)  of  section  1803(d) 
(2)-  Would  permit  t^e  Administrator  to 
g'larantee  loans  with  provisions  for  various 
rates  of  amortization  corres^ondlng  to  an- 
ticinated  increases  in  family  income  so- 
called  "eraduated-payment  morteape"  loans. 
With  resTject  to  such  loans,  this  new  sub- 
paraera'^h  would  provide  that  the  Initial 
principal  amo"nt  of  the  loan  may  not  exceed 
the  reasonable  value  of  the  pronertv  at  the 
time  the  loan  is  made  and  that  the  principal 
amount  of  the  loan    (and  all  deferred  in- 
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(C)  section  1803(d)(2): 

provide   that,    for   the   purposes   of 

jrayment  mortgage  loan  guaran- 

projected   value   of   the   property 

calculated  by  Increasing  the  reason- 

the  property  at  the  time  the 

ma<|e  by  a  rate  not  In  excess  of  2.5 

year  and   that  such  projected 

not  exceed  115  percent  of  such 

This   new    subparagraph 

specify   that  graduated-pay- 

loans  for  purposes  other  than 

of  a  single-family  dwelling 

be  guaranteed  by  the  VA. 

. — Would  amend  present  section 

38.  relating  to  the  exemption  of 

■  home  loans  from  State  antl- 
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■ — Would  amend  present  section 
38.   relating   to   the   maximum 
I  .sslstance  available  for  specially 
hov  5lng  for  certain  severely  servlce- 
■d  sabled  veterans,  to  Increase  the 
fi  om  $30,000  to  $35,000.  This  sec- 
^mmlttee  bill  would  also  make 
anjendments  to  present  section  802. 
Would  amend  present  section 
38.  relating  to  the  withholding 
and  benefits,  to  conform  the 
chapter  37  to  the  provisions  of 
m  3114.  relating  to  indebted- 
enacted  by  Public  Law  9S-466. 
the  Administrator  to  recover 
VA  by  deducting  such  debts 
VA-beneflt  payments. 
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■MISCELLANEOUS  PROVISIONS 

. — Would  amend  present  section 
'  title  38,  relating  to  the  reduc- 
?rvice-connected  pension  pay- 
;e  veteran  without  dependents 
extended  periods  of  Instltu- 
at  VA  expense,  to  add  a  new 
as  follows: 
_     .        (D)  :    Would    provide 
purposes   of   computing    the 
period  of  VA  hospital  or  nurs- 
after  which  the  veteran's  non- 
pension    Is    reduced,    in 
which  the  primary  purpose  of 
provision  of  a  prescribed  pro- 
services,  only  periods 
exceed   180  days  within  a  12- 
would  be  counted  as  time  dur- 
veteran  Is  being  furnished. 
— Would  amend  present  section 
relating  to  the  Admlnistra- 
to   furnish    headstones   and 
F  lacement  in  national  cemeteries 
local  cemeteries  in  the  cases  of 
remains  have  not  been  re- 
ic^ntified  or  whose  remains  were 
to  permit  the  Administrator  to 
markers  for  placement  in  State 
eteries  and  in  the  cases  of  vet- 
1  emalns  were  donated  to  science 

"  and  the  ashes  scattered. 
— Would  amend  present  section 
38.  relating  to  memorial  areas 
c^eteries.  to  require  the  Admln- 
3se  areas  in  such  cemeteries  re- 
current law  to  be  set  aside  to 
ipemories    of    members    of    the 
missing  in  action  or  whose  re- 
al been  identified  or  recovered 
buried  at  sea.  to  honor  also  the 
veterans    whose    remains    are 
Interred  or  whose  remains  have 
to  science  or  cremated  without 
:he  ashes. 
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Title  V — Cost :  Enactment  of  the  provisions 
of  title  V  is  estimated  to  entail  no  significant 
cost. 

oectlon  504.— Would  require  the  VA  to 
conduct  a  review  of  the  scientific  and  medi- 
cal literature  relating  to  the  long-term  health 
effects  In  humans  of  exposure  to.  and  to  issue 
regulations  for  the  resolution  of  claims  based 
on  exposure  to  radiation. 

Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 504  would  require  the  VA  to  conduct  a 
comprehensive  review  and  scientific  analysis 
of  literature  covering  studies  already  con- 
ducted or  underway  relating  to  the  long- 
term  adversz  health  effects  of  human  ex- 
posure to  radiation,  including  nuclear  device 
medical,  and  occupational  exposures. 

Paragraph  (2)  of  subsection  (a)  of  section 
501  would  expressly  authorize  the  Adminis- 
trator to  contract  with  non-VA  entitles  for 
the  conduct,  in  whole  or  in  part,  of  such  re- 
view and  analysis. 

Subsection  (b)  of  siction  504  would  re- 
quire the  Administrator  to  provide  for  ap- 
propriate coordination  and  consultation  with 
other  Federal  agencies  that  are  conducting 
or  have  conducted  studies  relating  to  the 
adverse  health  effects  in  humans  of  exposure 
In  radiation. 

Paragraph  (1)  of  subsection  (c)  of  section 
504  would  require  the  Administrator,  not 
later  than  90  days  after  the  date  of  enact- 
ment, to  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  containing  a 
description  of  the  Administrator's  efforts  and 
plans  to  assure  that  the  requirement  for  co- 
ordination and  consultation  with  other  Fed- 
eral agencies  Is  met. 

Paragraph  (2)  of  subsection  (c)  of  section 
504  would  require  the  Administrator,  not 
later  than  18  months  after  the  date  of  enact- 
ment, to  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  on  the  re- 
quired literature  review,  including  recom- 
mendations for  appropriate  administrative 
or  legislative  actions  and  recommendations 
as  to  whether  additional  scientific  investiga- 
tions regarding  human  exposure  to  radiation 
should  be  undertaken  by  the  VA  or  another 
Federal  agency. 

Paragraph  (3)  of  subsection  (c)  of  section 
504  would  require  the  Administrator,  not 
later  than  90  days  after  the  report  on  the 
literature  review  and  analysis  proposed  to  be 
required  by  paragraph  (2)  of  this  subsection, 
to  develop  and  publish  in  the  Federal  Regis- 
ter, for  public  review  and  comment,  proposed 
regulations  for  the  resolution  of  claims  based 
on  exposure  to  radiation.  The  proposed  regu- 
lations would  be  required  to  contain  pro- 
posed guidelines,  standards,  and  other  cri- 
teria for  resolving  claims  and  would  include 
specifications  of  any  presumptions  to  be  ap- 
plied to  the  resolution  of  claims.  Not  later 
than  90  days  after  the  completion  of  the 
publlc-revlew-and-comment  period,  the  Ad- 
ministrator would  be  required  to  publish  fi- 
nal regulations. 

Section  505. — Would  amend  chapter  53  of 
title  38,  United  States  Code,  relating  to  vari- 
ous special  provisions  with  respect  to  vet- 
erans' benefits,  to  add  a  new  section  3103A, 
entitled  "Minimum  active-duty  service  re- 
quirement". 

New  section  3103A:  Would  Incorporate  into 
title  38,  with  certain  modifications  and  with 
application  only  to  the  extent  of  title  38  and 
VA-adminlstered  benefits,  the  general  re- 
quirement in  section  977  of  title  10,  United 
States  Code,  that  persons  who  initially  enter 
active  duty  after  September  7,  1980,  and  fall 
to  complete  at  least  two  years  of  their  initial 
period  of  obligated  service  be  denied  benefits 
based  on  active-duty  service.  The  provisions 
of  new  section  3103A  are  as  follows: 

Subsection  (a)  of  new  section  3103A: 
Would  provide  that,  notwithstanding  any 
other  provision  of  law,  in  the  case  of  a  per- 
son who  enters  active  duty  In  a  branch  of 
Armed  Forces  after  September  7.  1980,  the 


eligibility  and  entitlement  (hereinafter,  eli- 
gibility Is  used  to  refer  to  both  eligibility 
and  entitlement)  requirements  based  on  du- 
ration of  active  duty  for  title  38  benefits  and 
benefits  under  laws  other  than  title  38  that 
are  adminlsiered  by  the  VA  would  be  ex- 
clusively as  presiribed  In  title  38.  Current- 
ly, the  only  provision  In  a  law  other  than 
title  38  that  perscrlbes  a  duratlon-cl-actlve- 
duty  requirement  for  purposes  of  title  38  and 
VA  benefits  eligibility  Is  present  section  977 
of  title  10,  which  was  added  by  section  10U2 
of  Public  Law  96-342.  the  Department  of  De- 
fense Authorization  Act,  1981.  Present  sec- 
tion 977  generally  requires  the  denial  of  eli- 
gibility for  benefits  "under  any  Federal  pro- 
gram by  reason  of  .  .  .  active  duty"  where  the 
Individual  originally  enlists  on  or  after  Sep- 
tember 8,  1980  (the  date  of  the  enactment 
of  Public  Law  96-342)  and  "falls  to  complete 
at  least  twenty-four  months  of  his  or  her 
enlistment".  Thus— Insofar  as  benefits  (a 
term  defined  In  subsection  (d)  of  this  pro- 
posed new  section)  under  title  38  (mainly 
benefits  administered  by  the  VA,  but  also 
benefits  administered  by  other  agencies, 
such  as  chapter  43,  which  Is  administered  by 
the  Department  of  Labor)  and  benefits  ad- 
ministered by  the  VA  under  laws  other  than 
title  38  (such  as  the  VA  health-care  provi- 
sion In  section  2  of  Public  Law  95-126)  are 
concerned — proposed  new  section  3103A 
would  displace  section  977  and  preclude  Its 
application  to  such  benefits. 

Subsection  (b)  of  new  section  3103A: 
Would  prescribe,  with  certain  specified  ex- 
ceptions, a  general  two-year-mlnlmum  serv- 
ice requirement  for  purposes  of  title  38  and 
VA  benefits  for  those  who  Initially  enter  ac- 
tive duty  after  September  7,  1980,  as  follows 
(with  the  eligibility  of  survivors  and  de- 
pendents being  dealt  with  in  subsection  (c) 
of  this  new  section) : 

Paragraph  (1)  of  subsection  (b)  of  new 
section  3103A:  Would  provide  that,  with  the 
exceptions  described  below,  a  person  who  for 
the  first  time  enters  active  duty  In  one  of 
the  Armed  Forces  (terms  defined  in  present 
section  101(10)  (Armed  Forces)  and  (21) 
(active  duty) )  of  title  38  after  September  7. 
1980,  shall  not,  as  the  result  of  such  active 
duty,  be  provided  any  title  38  or  VA  benefits 
if  he  or  she  Is  discharged  or  released  from 
active  duty  without  completing  (A)  at  least 
24  months  of  active  duty  if  the  initial  enlist- 
ment or  other  period  of  obligated  service 
was  for  24  months  or  more,  or  (B)  his  or  her 
full  Initial  period  of  obligated  service  if  his 
or  her  Initial  enlistment  or  other  Initial  pe- 
riod of  obligated  service  was  for  less  than  24 
months.  Thus,  to  the  extent  of  title  38  and 
VA  benefits,  this  paragraph  would  expand 
the  minimum  service  requirement  In  cur- 
rent law  to  include  officers  (effective,  as  dis- 
cussed In  the  analysis  of  paragraph  (2). 
below,  with  respect  to  officers  who  enter  ac- 
tive duty  after  October  1,  1981)  In  addition 
to  enlisted  personnel  and  would  remove  an 
apparent  current-law  prohibition  on  the 
provision  of  benefits  to  those  who  complete 
an  Initial  period  of  active  duty  the  duration 
of  which  was  originally  scheduled  to  be  for 
less  than  24  months. 

Paragraph  (2)  of  subsection  (b)  of  new 
section  3103A:  Would  provide  exceptions  to 
the  general  denial  of  benefits  required  under 
paragraph  (1)  of  this  subsection  with  re- 
spect to  title  38  and  VA  benefits,  as  follows. 
First,  a  new  exce^tion  would  be  provided  for 
those  who  are  discharged  under  section  1171 
of  title  10.  providing  for  discharges  up  to  3 
months  prior  to  the  expiration  of  an  enlist- 
ment and  specifying  that  discharges  there- 
under do  "not  affect  any  right,  privilege,  or 
benefit,  or  benefits"  (other  than  pay  and 
allowances)  that  the  individual  would  re- 
ceive for  completing  the  enlistment. 

Second,  the  exception  in  present  section 
977  for  those  who  receive  discharges  under 
section  1173  of  title  10,  relating  to  hardship 
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dlscbarges  for  enlisted  personnel  who  have 
depenaenis,   wouid   be  incorporated. 

ihlrd,  an  exception  for  inose  wno  are  dis- 
charged as  the  result  of  a  servUe-connected 
disability— slnuiar  in  effect  to  the  excepuon 
m  present  section  9*7  lor  those  discharged 
unaer  chapter  61  of  title  10,  which  pronues 
for  discharges  because  of  physical  disabil- 
ity  ^would  be  provided,  ui  this  connection, 

the  Committee  notes  that,  under  the  Com- 
mittee bill,  the  exception  wouid  be  proi/ided 
only  U  the  disability  lor  which  the  veteran 
was  discharged  was  the  result  ol  an  InjUry 
or  disease  incurred  or  aggravated  in  line  of 
duty.  Under  current  VA  regulations  (Si 
C.P.B.  section  3.1  (m)),  the  service  depart- 
ment's (e.g..  Department  ol  the  Army  s) 
ending  thai  the  injury  or  diseaoe  "occurred 
in  line  of  duty  wiU  be  binding  on  the 
IVA|  .  .  .  unless  it  is  patently  inoonsistent 
with  the  requiremenis  oi  laws  administered 
by  the  IVA|.  ..." 

Fourth,  an  exception  would  be  provided 
for  those  who  have  a  olsablUty  that  the  VA 
has   determined   to   be   compensaDie   under 
chai>ter  11  of  title  38,  relating  to  compensa- 
tion lor  servlce-conneciea  disabilities.  The 
scope  of  this  exception  diners  m  two  signifi- 
cant respects  irom  tne  exception  proviaed  in 
present  section  977  lor  those  with  disaoUl- 
Ues  that  result  irom  an  mjury  or  disease 
incurred  in  or  aggravated  durmg  the  period 
ol  active  duty  and  are  not  the  result  oi  in- 
tentional misconduct  and  not  Incurred  dur- 
ing a  period  ol  unauthorii-ed  aosence.  tirst, 
under  present  section  977,  an  exception  is 
provided  for  all  those  who  have  a  service- 
connected  disability,  despite   the  fact  that 
the  disability  is  so  minor  as  not  to  result  in 
the  payment  ol  compensation.  The  proposed 
new  limitation  on  tms  exception  woma,  with 
respect  to  title  38  and  VA   benefits,  apply 
retroactively  to  deny  eUglbllity  to  tnose  oen- 
efits  in  the  cases  oi  tnose  whose  eligibUity 
Is  basea  on  the  existence  of  a  noncouipen- 
sable  disability.  However,  under  subsection 
(d)    of   this  section  ol   the  Committee   bill 
(discussed  below) ,  those  who  wouid  lose  eli- 
gibility as  a  result  of  this  provision  would 
not  be  obligated  to  repay   the  VA  for  any 
benefits  they  receive  prior  to  October  1,  1961. 
Second,  the  exception  In  present  section  977 
would  not  be  available  if  the  Injury  or  Ul- 
ness  is  Incurred  ■during  a  period  of  unau- 
thorized absence  ",  regaraless  oi  how  brief  or 
Inconsequential   the   absence  is.  The  Com- 
mittee bin  provision,  in  making  the  excep- 
tion available  lor   those  with  compensable 
disabilities,  would  make  the  excepUon  avail- 
able based  on  existmg   criteria  lor  eer.lce 
connection  in  sections   101  (lb)    and   lOo  of 
title   38;    that    is,    the    exception    would.   If 
otherwise    available,    be    made    Inapplicable 
by  virtue  of  an  unauthorized  absence  only 
If  the  individual  was  avoiding  duty  by  de- 
serting or  by  taking   an   unauthorized   ab- 
sence  that   materially    interfered  with  the 
performance  ol  military  duties. 

Fifth,  the  denial  of  benefits  provisions 
would  not  apply  to  commissioned  or  warrant 
officers  who  enter  active  duty  prior  to  Octo- 
ber 1,  1981.  Thus,  the  expansion  of  the  scope 
of  the  two-year  minimum  service  require- 
ment to  Include  officers  with  respect  to  title 
38  and  VA  benefits  would  be  made  com- 
pletely prospectively — as  was  the  minimum 
service  requirement  originally  made  appli- 
cable with  respect  to  enlisted  personnel  com- 
pletely prospectively. 

Sixth,  an  exception  would  be  provided 
with  respect  to  the  furnishing  of  any  bene- 
fit for  or  on  account  of  any  service-connected 
disability  or  condition.  Thus,  although  those 
with  noncompensable  service-connected  dis- 
abilities would  not,  as  discussed  above,  re- 
tain general  eligibility  for  title  38  and  VA 
benefits,  they  wo"ld  keen  their  entitlement 
to  health  care  for  their  service-connected  dis- 
abilities under,  for  example,  section  2  of 
Public  Law  95-126,  relating  to  service-con- 


nected care  for  those  with  discharges  that 
do  not  qualify  them  lor  general  eiigibliity, 
and  seciion  6i2^a)(2)  ol  title  38,  relating 
to  limited  outpatient  denici  care  benefiis 
for  service  connected  bat  noncompensable 
dental  conditions  or  disabilities,  .n  addition, 
by  preserving  eligibility  for  benefits  pro- 
vided on  account  of  a  service-connected  dis- 
ability, this  exception  would  protect  the 
veteran's  existing  eligibility  for  certain  sup- 
plementary benefits,  such  as  eligibility  xinder 
section  612(b)(4)  to  dental  care  for  a  con- 
dition or  disability  that  Is  aggravating  an 
associated  service-connected  disability. 

Seventh,  with  respect  to  the  Servicemen's 
Group  Life  Insurance  (SGLI)  program  un- 
der subchapter  in  of  chapter  19  of  title  38, 
exceptions  would  be  provided  for  the  con- 
tinuation of  the  veterans'  insurance  cover- 
age, under  section  768(a)  (1)( A),  during  the 
120-day  "grace"  period  (or  the  up  to  one- 
year  "grace"  period  if  the  veteran  Is  totally 
disabled  at  the  time  of  discharge)  following 
the  date  of  discharge  and  for  the  veteran's 
right,  during  that  grace  period,  to  designate 
or  change  the  designation  of  beneficiaries 
pursuant   to  section   770(a). 

Eighth,  this  paragraph  of  the  new  section 
would  also  clarify,  in  connection  with  sub- 
section (b)  of  this  section  of  the  Committee 
bUl.  that  this  new  section  would  not  have 
any  effect  on  benefits  provided  under  appli- 
cable law  prior  to  October  1,  1981. 

Subsection     (c)     of    new    section    31 03 A: 
Would  provide  that,  with  the  exceptions  dis- 
cussed below,  the  survivors  and  dependents 
of  veterans  who  would  generally  be  denied 
benefits  under  subsection   (b)    of  this  new 
section  would  also  be  Ineligible  for  title  38 
and   VA   benefits.   In   this   connection,    the 
Committee  notes  that  the  VA  has  determined 
that  present  section  977  "does  not  prohibit 
the  payments  of  death  benefits  to  the  sur- 
vivors of  a  veteran  who  served  less  than  24 
■  months"  (Federal  Register,  vol.  46.  page  9575. 
January  27,   1981),  but  generally  does  pro- 
hibit the  payment  of  SGLI  proceeds  to  the 
beneficiaries  (March  20,  1981,  Memorandum 
from  the  General  Counsel  to  the  Chief  Bene- 
fits Director) .  This  subsection  would  provide 
exceptions  for   various   benefits   payable   as 
the  result  of  the  death  of  a  veteran  who  has 
died    from    a    service-connected    disability, 
that  Is,  dependency  and  Indemnity  compen- 
sation under  chapter  13  of  title  38,  health- 
care benefits  under  chapter  17,  educational 
assistance  under  chapter  35.  home  loan  ben- 
efits under  chapter  37,  and  burial,  funeral, 
and   related   transoortatlon   benefits   under 
sections  907  and  908.  In  this  connection,  the 
Committee  notes  that  generally  these  serv- 
ice-connected benefits  would  not  otherwise 
be   denied   because   the   denial    of   benefits 
would  not  apply  to  the  survivors  of  those 
veterans.  Including  all  those  with  compensa- 
ble disabilities,  who  were  themselves  gener- 
ally eligible  for  title  38  and  VA  benefits.  Nev- 
ertheless, out  of  an  abundance  of  caution, 
these  specific  survivors'  benefits  are  expressly 
Included  as  exceptions. 

Finally,  this  subsection  would  clarify.  In 
conjunction  with  the  SOLI  coverage  excep- 
tion discussed  In  the  foregoing  analysis  of 
subsection  (b)  of  this  new  section,  that  the 
payment  of  SGLI  proceeds  during  the  post- 
discharge  grace  period  would  not  be  prohib- 
ited. 

Subsection  (c)  of  new  section  3103A: 
Would  define  the  term  "benefit"  for  purposes 
of  this  section  so  as  to  Include  sn"  right  or 
privilege  and  to  clarify  that  the  term  i?oes 
not  Include  the  refuni  of  the  contributions 
that  the  veteran  had  made  during  active 
duty  under  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program  and  had  not 
ueed  (or  to  the  payment  of  such  unused 
contributions  to  a  decessed  veteran's  survi- 
vors). The  Committee  also  notes  that,  al- 
though it  Intends  the  term  benefits  to  be 
broadly  construed  so  as  to  Include  all  title 


3d  and  VA  benefits  and  services  of  value  that 
are  pro.laeu  to  veteraiia,  survivors,  and  de- 
penuen^s.  It  Is  not  the  Commiii«e  s  incen- 
iion  tnai  this  new  subsection  be  conotrued  as 
ha. Ing  any  effect  at  all  on  any  procedural 
rlgnts,  privileges  or  opportunities  that  are 
afforded  In  connection  with  any  benefit — 
such  as  counseling  services  through  which 
Individuals  are  ad.lsed  as  to  v^hat  oenefits 
they  may  be  eligible  for  and  are  assisted  In 
maKlng  application,  and  rights  In  connection 
with  the  adjuulcatlon  of  claims  for  benefits. 
Subsection  (b)  would  pro.ide  that  no  pro- 
visions of  new  section  3103A  of  title  38  (as 
added  by  subsection  (a) )  shall  be  construed 
as  requiring  any  person  to  make  any  repay- 
ment for  any  benefit  provided  to  him  or  her 
prior  to  October  1,  1981,  or  as  authorizing  any 
Federal  offlclal  or  employee  to  request  any 
such  repayment. 

TITLE   VI — EFTECTIVi:   DATES 

Section  601 —Would  provide  for  effective 
dates  for  the  provisions  of  the  Committee 

bin. 

Subsection  (a)  of  section  601  would  pro- 
vide that  the  provisions  of  the  Committee 
bill  would  be  effective  on  the  date  of  enact- 
ment except  as  provided  In  subsections  (b) 
and  (c)  of  this  section. 

Subsection  (b)  of  section  601  would  pro- 
vide that  the  effective  date  of  titles  I  and  II 
and  sections  301,  401,  402,  and  403  would  be 
October  1.  1981. 

Subsection  (c)  of  section  601  would  pro- 
vide that  the  effective  date  of  sections  502 
and  503  would  be  October  1.  1981.  and  that 
the  amendments  made  by  those  sections 
would  apply  to  veterans  dying  before,  on,  or 
after  that  date. 

Tabulation  of  Votes  Cast  in  Committee 
In  compliance  with  paragraph  7  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  is  a  tabulation  of  votes  cast 
m  person  or  proxy  by  Members  of  the  Com- 
mittee on  Veterans'  Affairs  at  a  June  25, 
1981,  meeting  to  considers.  917. 

The  Committee  agreed  to  report  5.  »i/. 
with  an  amendment  In  the  nature  of  a  sub- 
stitute, favorably  to  the  Senate  by  a  12-0 
vote  as  follows : 

Yeas— 12:  Alan  Simpson,  Strom  Thur- 
mond, Robert  Stafford,  Bob  Kasten,  Jeremiah 
Denton.  Frank  Murkowskl.  Arlen  Specter 
Alan  Cranston,  Jennings  Randolph,  Spark 
Matsunaga,  Dennis  DeConclnl,  and  George 
Mltchen. 
Nays — 0. 

VETERANS'  DlSABn-TTT  COMPENSATION.  HOUS- 
ING, AND  MEMORIAL  BENEFriS  AMENDMENTS 
OF    1981 

Mr  CRANSTON.  Mr.  President,  I  am 
most  pleased  to  join  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee in  urging  that  the  Senate  approve 
S  917,  the  proposed  "Veterans  Dis- 
abUity  Compensation,  Housing  and  Me- 
morial Benefits  Amendments  of  1981.  as 
it  was  reported  from  the  committee  on 

Vhe  issues  addressed  in  the  pending 
legislation  are,  in  many  ways,  at  the  very 
heart  of  veterans'  benefits  progran^. 
The  recognition  of  the  sacrifices  made 
and  the  hardships  incurred  by  our  Na- 
tion's veterans  are  best  reflected  m  our 
commitment  to  assuring  that  we  meet 
the  needs  of  those  who  bear  the  scars  of 
battle  from  service  to  our  country  and 
the  dependents  and  survivors  of  those 
veterans  who  made  the  supreme  sacri- 
fice for  our  country's  security.  The  needs 
of  veterans  who  suffer  from  service- 
connected  disabilities  and  the  sumvors 
who  suffer  from  service -connected  dis- 
abilities and  the  survivors  of  veterans 
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committee  continuing  this  nolicy. 
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IN  SPECIALLY  ADAPTED  HOUSING 
ASSISTANCE 


section  403  of  the  committee  bill 

from  $30,000  to  $35,000, 

Cctober  1.  1981,  the  maximum 

payable   in   specially   adapted 

aisistance  under  chapter  21  of 

Upited  States  Code,  to  certain 

total  and  permanent  serv- 

disabilities.    This    provi- 

from  the  provisions  of  a 

introduced  earlier  this  year — 

415 — wl  lich  is  cosponsored  bv  Sen- 

Ra?  dolph,    Matsunaga,    DeCon- 

Thuiimond.  Stafford,  and  Mitch- 
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h(  ►using 
often 


cor  nected 


nec€  ssary 


program     of     specially 
_  assistance  for  disabled 
referred  to  as  the  "wheel- 
program,  the  VA  assists  vet- 
certain  permanent  and  total 
cted  disabilities  in  acquir- 
housing  with  adaptations 
try  by  the  nature  of  their 
Under  current  law.  these  dis- 
are  eligible  for  a  grant 
50  percent  of  the  cost  of 
the  necessary  land,  up  to  a 
of  $30,000.  Veterans  eligible 
assistance  grants  are  prln- 
Iraplegics,  paraplegics,  am- 
others  who  require  the  use  of 
r,  braces,  or  crutches  to  move 
disabling  conditions  may 
special  bathroom  equip- 
-large  rooms  and  hallways, 
adaptations  that  are  essen- 

health  and  safety. 

increase  in  the  amount  of 

housing  as=;istance  was 

Law  95-476.  which  raised 

to  $30,000,  effective  Octo- 
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and 
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ber  1,  1978.  Housing  costs  have  risen 
steadily  in  the  nearly  3  years  since  then. 
By  raising  the  maximum  limit  to  $35,009, 
the  committee  bill  would  enable  most  of 
the  veterans  who  are  eligible  for  this 
benefit  to  obtain  assistance  approximat- 
ing 50  percent  of  the  cost  of  their  homes 
and  thus  help  meet  the  needs  of  this  spe- 
cial group  of  veterans. 

AUTOMOBILE   ASSISTANCE   AND   ADAPTIVE 
EQUIPMENT   AMENDMENTS 

Second.  Mr.  President,  title  III  of  the 
committee  bill  would  increase  the  amount 
of  the  automobile  assistance  allowance 
provided  by  the  VA  to  veterans  with  cer- 
tain severe,  service-connected  disabili- 
ties and  would  extend  eligibility  for  the 
provision  of  automobile  adaptive  equip- 
ment to  certain  other  service-connected 
disabled  veterans.  These  provisions  .ire 
derived  from  another  measure  that  I, 
also  joined  by  Senators  Randolph,  Mat- 
sunaga, DeConcini,  Thurmond,  Stafford, 
and  Mitchell,  introduced  early  in  this 
session — S.  416,  the  proposed  "Automo- 
bile Assistance  and  Adaptive  Equipment 
Amendments  of  1981." 

Under  the  program  of  automobile  as- 
sistance— first  established  in  1946 — vet- 
erans who  have  suffered  the  service-con- 
nected loss  or  loss  of  use  of  one  or  both 
feet  or  hands  or  service-connected  blind- 
ness are  entitled  to  a  one-time  VA  grant 
to  assist  them  in  purchasing  an  automo- 
bile. Since  the  effective  date  of  the  last 
increase  which  I  authored  in  1978  to  the 
current  level  of  $3,800 — October  1, 1978 — 
the  Bureau  of  Labor  Statistics'  Consumer 
Price  Index  component  for  new  automo- 
biles has  increased  more  than  21.6  per- 
cent, and  it  is  expected  to  continue  to  in- 
crease through  the  end  of  this  fiscal  year. 
Thus,  the  committee  bill,  b^'  increasing 
the  automobile  assistance  allowance  to 
$5,000,  eflfective  October  1,  1981,  will  help 
insure  that  the  value  of  this  benefit  keeps 
pace  with  inflation. 

In  addition,  Mr.  President,  the  com- 
mittee bill — as  we  proposed  in  S.  416 — 
would  extend,  effective  October  1,  1981, 
eligibility  under  specified  circumstances 
for  adaptive  equipment — but  not  the 
one-time  automobile-purchase  grant — to 
a  veteran  who  is  entitled  to  service-con- 
nected compensation  for  ankylosis  of  one 
or  both  knees,  or  one  or  both  hips,  but 
who  is  not  considered  to  have  lost  the 
use  of  a  lower  extremity. 

Under  current  law,  those  seriously 
service-connected  disabled  veterans  who 
are  eligible  for  the  automobile-purchase 
grant  are  also  eligible  for  an  adaptive 
equipment  allowance  which  covers  the 
cost  of  necessary  adaptive  equipment 
and  the  installation,  maintenance,  and 
replacement  of  such  equipment.  How- 
ever, there  are  veterans  who  have  in- 
curred certain  disabilities  which  can 
preclude  them  from  safely  operating  a 
motor  vehicle  that  has  not  been  adapted 
but  who  are  not  eligible  for  either  the 
automobile  assistance  award  or  the 
adaptive  equipment  allowance. 

Specifically,  disabled  veterans  who 
suffer  from  ankylosis — the  stiffening  of 
a  joint  as  the  result  of  abnormal  bone 
fusion — of  the  knees  or  hips  at  so-called 
"favorable"  angles.  Although  veterans 
who  suffer  from  service-connected  anky- 
losis at  unfavorable  angles — their  knees 


or  hip  joints  being  fused  in  somewhat  of 
a  bent  or  sitting  position — meet  the  cri- 
terion of  "loss  of  use"  and  are  therefore 
eligible  for  adaptive  equipment  assist- 
ance, veterans  who  sufifer  from  service - 
connected  ankylosis  at  favorable  an- 
gles— their  knees  or  hip  joints  being 
fused  in  a  more  straightened  position — 
do  not.  However,  in  some  cases,  these 
veterans  may  need  special  adaptive 
equipment — such  as  left-foot  accelera- 
tors, power  brakes,  hand-held  parking 
brakes,  or  automatic  transmissions — be- 
fore they  can  safely  operate  their  motor 
vehicles. 

I  am  pleased  that  the  committee 
shares  my  view  that  it  is  appropriate 
that  the  Federal  Government  assist 
these  veterans  in  bearing  the  cost  of  the 
adaptive  equipment  they  need  in  order 
to  operate  a  motor  vehicle.  In  these 
cases,  the  award  would  be  made  to  pro- 
vide such  adaptive  equipment  to  over- 
come the  resulting  disability  as  is  neces- 
sary for  the  veteran  to  satisfy  his  or  her 
State's  drivers'  licensing  laws  or  regula- 
tions, or  as  is  determined  to  be  necessary 
by  the  VA's  Chief  Medical  Director,  for 
the  veteran  to  operate  his  or  her  motor 
vehicle  safely. 

RADIATION      LITERATURE     REVIEW 

Third,  section  504  of  the  committee 
b  11,  which  I  authored,  would  require  the 
VA  to  conduct  a  review  and  analysis  of 
literature  relating  to  long-term  adverse 
health  effects  of  human  exposure  to  ra- 
diation and  would  require  the  VA  to  con- 
sult with  and  actively  coordinate  with 
other  Federal  Government  entities  in- 
volved in  radiation  exposure-related  ac- 
t  vities.  The  purpose  for  this  review  is  to 
assure  that  the  VA  is  fully  informed 
about  and  will  pull  together  available, 
relevant  scientific  information  regarding 
radiation  exposure  in  order  to  be  better 
able  to  resolve  fairly  and  consistently  the 
very  complex  issues  involved  in  radia- 
tion-related VA  compensation  or  death 
claims.  This  review  would  be  similar  to 
that  which  the  VA  currently  is  conduct- 
ing, pursuant  to  section  307  of  Public  Law 
96-151,  on  literature  regarding  dioxin, 
the  highly  toxic  component  in  agent 
orange. 

Mr.  President,  approximately  250.000 
Defense  Department  personnel  partici- 
pated in  nuclear  weapons  tests  between 
1915  and  1963.  Another  25,000  service 
personnel  are  estimated  to  have  been  at- 
tached to  the  U.S.  occupation  forces  in 
Hiroshima  and  Nagasaki  following  the 
bombings  of  those  cities  at  the  end  of 
World  War  II.  During  the  96th  Congress, 
I  chaired  hearings  ou  the  difQculties  ex- 
perienced by  these  veterans  and  their 
survivors  in  pursuing  claims,  through  the 
VA  adjudication  process,  for  health  prob- 
lems they  ber  eve  are  related  to  their  ex- 
posure to  radiation  during  service. 

Resolving  such  claims  is  not  easy  since 
the  long-term  health  effects  of  exposure 
to  low  levels  of  radiation  are  not  yet 
comoletely  understood.  But  it  is  clear 
that  human  exposure  to  certa'n  levels  of 
radiation  causes — usually  after  a  latency 
period  of  many  years — an  increased  in- 
cidence of  malignant  tumors  and  also  can 
cause  genetic  damage.  Today,  even 
though  the  controversy  continues  as  to 
what  specific  health  problems  might  re- 
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suit  from  exposure  to  low  levels  of  radia- 
tion, scientists  are  in  general  agreement 
that  there  is  no  completely  safe  level  ol 
exposure  to  radiation. 

Information  received  during  the  com- 
mittees  hearings  in  the  last  Congress— 
and  related  hearings  held  by  other  com- 
mittees during  the  95th  and  96th  Con- 
gresses—demonstrated that  the  Govern- 
ment failed  to  follow  up  medically  on 
these  veterans  to  determine  what,  if  any, 
adverse  health  effects  might  be  related 
to  their  exposure  and  so  there  is  little 
information  avaUabie  related  directly  to 
the  experience  of  this   population.   In 
dealing   with   radiation -related   claims, 
the  VA  has  relied  heavUy  on  compre- 
hensive reviews  such  as  the  1972  and  the 
1980  reports  of  the  Committee  on  Bio- 
logical Effects  on  Ionizing  Radiation— 
BEIR of  the  National  Academy  of  Sci- 
ences and  the  1977  report  of  the  Scien- 
tific Committee  on  the  Effects  of  Atomic 
Radiation  of  the  United  Nations— UN 
SCEAR.  These  reviews  were  concerned 
primarily  with  determining  minimum  ex- 
posure levels  that  might  be  considered 
safe  Their  relevance  to  the  case-by-case 
adjudication     of     individual     veterans' 
claims  and  their  utility  in  adjudicating 
those  claims  may  vary  greatly. 

Further,  as  the  GAO  pointed  out  in 
its  January  2, 1981.  report  entitled  "Prob- 
lems in  Assessing  the  Cancer  Risks  of 
Low-Level  Ionizing  Radiation  Expo- 
sure"—EMD-8 1-1— some  80,000  articles 
have  been  published  internationally  on 
the  health  effects  of  ionizing  radiation. 
In  my  view,  the  VA,  for  the  purpose  of 
reaching  reasonable  determinations  with 
respect  to  these  claims,  should  be  re- 
quired, as  section  504  would  do,  to  pull 
togther  and  analyze  the  available  scien- 
tific literature  and  to  determine  where 
updating  is  needed  or  gaos  in  available 
research  need  to  be  filled. 

Mr.  President,  in  addition  to  conduct- 
ing, and  reporting  on,  the  required  re- 
view and  engaging  in  active  coordination 
with  other  Federal  Government  entities, 
section  504  would  require  the  VA  to 
promulgate  regulations,  based  on  the  re- 
port on  the  reauired  literature  review 
and  other  available  information,  for  re- 
solving radiation-related  claims.  This 
provision  is  similar  to  one  contained  in 
the  proposed  amendment  to  the  VA's 
agent  orange  study  reported  bv  our  com- 
mittee in  S.  921  and  passed  by  the  Senate 
on  June  16  in  H.R.  3499.  The  proposed 
regulations  would  be  required  to  be  pub- 
lished in  the  Federal  Register  for  public 
review  and  comment. 

Mr  President,  in  connection  with  the 
requirement  that  the  VA  promulgate 
such  regulations,  I  believe  it  is  important 
to  note  what  actions  section  504  would 
not  require. 

The  VA  would  not  be  required  to  de- 
velop rules  with  respect  to  the  specific 
adverse  health  effects  that  develop  sub- 
seauent  to  a  known  exposure  to  a  quanti- 
fiable dose  of  radiation.  Nor  would  the 
VA  be  required  to  quantify  precisely  the 
health  risk  to  wh'ch  a  claimant  was  sub- 
jected in  connection  with  in-service  ex- 
posure to  radiation.  Whether  such  guide- 
lines can  properly  or  should  be  issued 
would  be  a  matter  for  the  VA  to  decide. 
Rather,  the  regulation-issuing  require- 


ment is  intended  to  assure  that  the  poL- 
cies  and  procedures  proposed  by  the  VA 
for  resolving  radiation-related  claims  are 
matters  with  respect  to  the  development 
of  which  there  is  iuU  public  participa- 
tion Because  of  the  complex  nature  of 
this  issue.  I  believe  that  the  opportunity 
for  such  part.c.pation  must  be  provided. 

MINIMUM  SER.ICE  REQUIREMENT 

Fourth,  Mr.  President,  section  505  of 
thfc  committee  bUl  includes  my  amend- 
men  to  amend  title  38  to  incorporate  in 
title  38.  with  certain  significant  modifica- 
tions and  with  respect  to  nonservice- 
connected  benefits  administered  by  the 
VA  under  lawi  other  than  lAie  38,  the 
general  2-year  minimum-service  requje- 
ment  for  eligibility  lor  Federal  benefits 
for  veterans  that  was  added  to  title  lu 
as  a  section  9  i  i  last  year,  and  wluch  is 
the  subject  of  a  Senate-passed  amend- 
ment   authored    by    the    distinguished 
chaii-man  of  the  Veterans'  Affa.rs  Com- 
mittee cMr.  SIMPSON)  in  S.  8iO,  the  pro- 
posed "Department  of  Deiense  Author- 
ization Act  of  1982."  The  committee  re- 
port ^S.  Kept.  No.  97-i5J  at  pages  36- 
45)  fully  describes  the  purpose  and  effect 
of   these   provisions   in   comparison   to 
present   section   9W   and   the   Sunpson 
amendment. 

Mr.  President,  I  put  this  provision  for- 
ward with  Senator  Simpson's  support  and 
cooperation,  not  just  because  I  consider 
the  substantive  changes  that  it  would 
make  important,  but  because  I  believe  it 
to  be  very  important  that  the  eligibility 
for  title  38  and  other  VA  benefits  be  lo- 
cated ill  title  38.  I  also  wish  to  point  out 
that  Senator  Simpson  and  I,  in  conjunc- 
tion with  our  comm.ttee  counterparts  n 
the  other  body,  are  working  With  the 
Armed  Services  Committees  in  both  bod- 
ies to  achieve  consensus  on  the  minimum 
service  rcLiuirement  policies  that  will  ap- 
pear in  title  38  and  title  10. 

MOBILE    HOME    LOANS    AND     OTHER    PROVISIONS 
IN   THE   COMMITTEE    AMENDMENT 

Finally,  Mr.  President.  I  would  like  to 
call  my  colleagues'  attention  to  the  pro- 
visions of  the  amendment  which  the  dis- 
tinguished majority  leader  has  so  gra- 
ciously offered  as  a  committee  amend- 
ment on  behalf  of  Senator  Simpson  and 
myself  and  that  the  Senate  has  approved. 
This  amendment  contains  three  provi- 
sions which  I  beUeve  are  important  to 
note. 

First,  the  committee  amendment  con- 
tains a  provision  which  I  authored,  add- 
ing a  new  section  405  to  the  committee 
bill,  that  would  amend  section  1819  of 
title  38.  relating  to  VA  loan  guaranties 
for  the  purchase  of  mobile  homes  and 
mobile  home  lots,  to  extend  the  maxi- 
mum lengths  of  maturity  of  the  various 
types  of  loans  for  such  purchases  that 
may  be  guaranteed  by  the  VA.  Thus,  this 
amendment  would  conform  the  maxi- 
mum terms  of  such  loans  guaranteed  by 
the  VA  to  the  corresponding  new  maxi- 
mum terms  for  FHA-insured  manufac- 
tured housing  loans  that  were  agreed  to 
in  H.R.  3982,  the  House-passed  "Omni- 
bus Reconciliation  Act  of  1981,"  and  as 
passed  by  the  Senate  in  May  in  a  sepa- 
rate bill.  S.  1197,  the  proposed  "Housing 
and  Community  Development  Amend- 
ments of  1981."  This  extension  for  FHA 


loans  was  requested  in  late  April  by  the 
administration,  and  I  am  advised  that 
the  comerees  responsiole  for  the  provi- 
sions relating  to  housing  in  tne  reconcili- 
ation measure  reached  agreement  this 
paot  Tuesaay  to  include  the  new  FHA 
maturity  penods  requested  by  the  ad- 
ministration. 

VA  and  FHA  loans,  as  well  as  other 
Federal  commitments,  are  olten  pooled 
in  large  denominations  and  then  sold  on 
the  secondary  market.  However,  in  order 
to  pool  such  loans,  the  maturity  dates 
need  to  be  comparable  so  that  all  the 
loans  in  the  pool  mature  at  the  same 
time,  facilitating  the  combined  pack- 
aging ol  these  loans  for  sale  in  the  sec- 
ondary market  would  serve  to  increase 
the  overall  availaoility  of  credit  for  vet- 
erans and  would  thus  benefit  veterans 
who  choose  to  purchase  manufactured 
housing. 

Mr.  President.  I  am  very  pleased  that 
the  Senate  has  approved  the  committee 
amendment  that  would  increase  the  ma- 
turity dates  of  VA-guaranteed  loans  to 
equal  the  lengths  of  the  new  about-to- 
be-enacted  terms  for  the  FHA— from  15 
to  20  years  in  the  case  of  loans  for  a 
single-wide  home  and  for  a  single-wide 
iiome  and  a  lot:  from  20  to  23  years  for 
a  double- wide  home;  and  from  20  to  25 
years  for  a  double-wide  home  and  a  lot. 
Second,  the  amendment  would  add  a 
ntw  section   to  the   committee  bill  to 
modifv  the  manner  in  which  the  chapter 
35  VA  educational  assistance  delimiting 
period  is  measured  in  the  case  of  a  sur- 
viving spouse.  This  provision  is  designed 
to  correct  an  inequity  in  exisitng  law  that 
has  come  to  the  attention  of  the  com- 
mittee. This  amendment  was  developed 
in  consultation  with  ihe  House  Commit- 
tes  on  Veterans'  Affairs  and  the  VA. 

Third,  the  amendment  would  add  to 
the  committee  bill  a  new  section  which 
would  provide  for  a  waiver  of  a  pro  rata 
refund  requirement  in  the  case  of  cer- 
tain pubUc  institutions.  This  provision 
was  incorporated  into  the  committee 
amendment  on  the  initiative  of  the  Sen- 
ator from  Arizona  <Mr.  DeConcini  i  and 
is  designed  to  deal  with  a  particular  sit- 
uation which,  according  to  the  VA,  is 
unique  to  the  Senators  State  of  Arizona, 
and  I  know  the  Senator  will  describe 
that  situation  in  more  detail  in  his  re- 
marks on  this  measure. 

Briefly,  the  amendment  would  permit 
the  administrator  to  wawe  a  GI  bill  re- 
nuirement  that  a  nonaccredited  educa- 
tional institution  maintain  a  title  38  pro 
rata  refund  police;  in  the  case  of  a  public 
institution  that  is  a  candidate  for  ac- 
creditation if  the  administrator  deter- 
mines that  such  a  renuirement  imposes 
an  undue  administrative  hardship  on 
that  school  in  lipht  of  the  small  amount 
of  tuition,  fees,  and  other  charges  at 
such  an  mstitut-on.  This  provision  is 
jyjorlpipr)  on  a  rrovision  enacted  in  Pub- 
lic T.?iw  96-466  last  year  that  permits  the 
administrator  to  waive  a  renuirement  in 
s^'Ct'on  1673fa>  of  title  3S  for  computa- 
tion of  the  so-called  5n-percent  em- 
rlovment  ratio  by  a  school  offering  a 
vo-at'onal  obiective  course,  if  the  com- 
putation would  impose  an  undue  admin- 
istrative hardship  on  the  school  because 
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proportion  of  Oil  bill  trainees 
in  the  course. 

CONCLUSION 

Resident,  we  have  before  us  an 
example  of  a  bipartisan  effort 
our  true  commitment  to  this 
group   of    veterans.    The 
of    the   committee,    Senator 
deserves   congratulations   for 
development  of  this  measure,  as  do 
mei|ibers  of  the  committee's  major- 
who  devoted  much  effort  to  this 
Susman  and  Lois  Harper.  In 
Senator  Thurmond — and   his 
rfepresentative,     John     Pressly — 
sf ecial  congratulations  for  their 
recognize  the  special  needs  of 
who  suffer  from  the  service- 
loss  or  loss  of  use  of  both 
^orts  that  I  strongly  support  in 
Finally,  I  would  like  to 
special  mention  of  the  committee's 
staff — Babette    Polzer,    Molly 
Ed  Scott,  and  Jon  Steinberg — 
contributions  to  the  develop- 
this  bill. 

lelighted,  Mr.  President,  to  en- 
provisions  of  the  committee 
wholeheartdely  recommend  them 
cc  [leagues  and  urge  the  Senate  to 

the  measure  unanimously. 
T]  rURMOND.  I  rise  in  support  of 
he  "Veterans'  Disability  Com- 
Housing  and  Memorial  Bene- 
Amehdments  of  1981." 

najor  feature  of  S.  917  is  its 

percent  cost-of-living  increase  for 

of  the  Veterans'  Administra- 

contoensation  program.  Also,  those 

vho  are  recipients  of  benefits 

disability  indemnity  compen- 

p^ogram  will  receive  a  11.2-per- 

I  believe  this  increase 

exbmple  of  the  continumg  com- 

of  the  Senate  Veterans'  Affairs 

to  insure  that  those  disabled 

related  injuries  will  rank 

highest  in  the  scheme  of  veterans' 


thB 


S6  rvice- 


War 
{49 


ccmpensation  program  currently 

benefits  for  2.276.542  veterans 

service-connected  disabilities. 

nuihber  is  comoosed  of  disabled 

wi^h  the  following  periods  of 

2,730   World   War  I;    1,176.495 

n:  234,420  Korean -conflict; 

Vietnam-era. 

President.  I  am  pleased  that  S.  917 

a  provision  that  I  introduced 

wo  aid  rectify  the  disparity  in  cur- 

)etween  compensation  rates  for 

fu  iction  between  those  who  have 

he  anatomical  loss  or  loss  of 

upper  extremities  and  those 

suffered   loss   of   the   lower 


provides  an  increase  to  $5,000 

-time  automobile  allowance 

disabled  veterans.  The  cur- 

autotnobile  allowance  is  $3,800  and 

l  een  increased  since  1978  it  is 

undef-standing  that  the  Consumer 

component  for  new  automo- 

increased  21.6  percent  since 


of  S.  917  establishes  a  gradu- 
payrient  plan  as  part  of  the  Vet- 
Administration's   loan   guaranty 
"  i  nd  increases  the  amount  which 
irranted  for  specially  adapted 


housing  assistance.  The  VA  loan  guar- 
anty program  is  extremely  important 
both  to  veterans  who  are  helped  in  the 
purchase  of  homes  and  to  the  economy 
as  a  whole.  Unfortunately  the  soaring 
costs  of  purchasing  a  home,  exacerbated 
primarily  by  the  nearly  unprecedented 
increases  in  mortgage  interest  rates,  have 
forced  many  potential  first  home  buyers 
out  of  the  housing  market.  I  believe  that 
the  time  has  come  to  introduce  a  gradu- 
ated-payment  plan  into  the  loan  guar- 
anty program  of  the  VA. 

Title  V  of  S.  917  contains  various  mis- 
cellaneous provisions  regarding  the  pay- 
ment of  pension  benefits  to  certain  hos- 
pitalized veterans;  memorial  markers  to 
veterans  whose  remains  are  not  interred; 
and,  a  requirement  that  the  VA  conduct 
an  analysis  of  literature  regarding  the 
radiation  exposure  of  veterans  to  certain 
atomic  tests  conducted  in  the  1950's. 

Mr.  President,  I  have  outlined  the 
basic  provisions  of  S.  917  and  I  believe 
it  is  very  meritorious  and  I  intend  to 
support  it. 

UP  AMENDMENT  NO.    294 

(Purpose:  To  designate  the  hospital  known 
as  the  Veterans'  Administration  Medical 
Center,  located  In  Reno,  Nevada,  as  the 
"loannls  A.  Lougarls  Veterans'  Administra- 
tion Medical  Center") 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
Senators  from  Nevada  (Mr.  Laxalt  and 
Mr.  Cannon  ) . 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
for  Mr.  La-.alt  and  Mr.  Cannon,  proposes  an 
unprlnted  amendment  numbered  294. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  27.  above  line  1.  insert  the  follow- 
ing new  section: 

Sec.  508.  The  Veterans'  Administration 
Medical  Center  In  Reno,  Ne  ada,  shall  here- 
after be  known  and  designated  as  the  '"oan- 
nls  A.  Lougarls  Veterans"  Administration 
Medical  Center".  Any  reference  to  such  cen- 
ter in  any  law.  regulation,  map,  document, 
record,  or  other  paper  of  the  United  States 
shall  after  such  date  be  deemed  a  reference 
to  the  loannls  A.  Lougarls  Veterans'  Admin- 
istration Medical  Center. 

The  amendment  was  agreed  to. 

UP  amendment  no.   295 

(Purpose:  To  Increase  the  maximum  loan 
period  for  home  loans  guaranteed  by  the 
Veterans'  Administration  for  the  purchase 
of  mobile  homes,  to  modify  the  manner  In 
which  the  VA  educational  assistance  de- 
limiting period  Is  measured  In  the  case  of 
a  surviving  spouse  and  to  provide  for  a 
waiver  of  a  pro  rata  refund  requirement  in 
the  cases  of  certain  public  institutions  of 
higher  learning.) 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
Senator  from  Wyoming  (Mr.  S'mpson) 
and  the  Senator  from  California  (Mr. 
CRi«NSTON)  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
for  Mr.  SiM<>soN  and  Mr.  Cranston,  proposes 
an  unprlnted  amendment  numbered  295. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  between  lines  11  and  12,  insert 
the  following  new  section: 

extensions  of  MAXIMUM  TERMS  OF  VETERANS' 
ADMINISTRATION-GUARANTEED  LOANS  FOR 
MOEtLE-HOME    PURCHASES 

Sec.  405.  Paragraph  (1)  of  section  1819(d) 
is  amended  to  read  as  follows: 

"(d)(1)  The  maturity  of  any  loan  guar- 
anteed under  this  section  shall  not  be  more 
than — 

(A)  fifteen  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of  a  lot; 

(B)  twenty  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of — 

(I)  a  single-wide  mobile  home;  or 

(II)  a  single-wide  mobile  home  and  a  lot; 

(C)  twenty-three  years  and  thirty-two 
days.  In  the  case  of  a  loan  for  the  purchase 
of  a  double-wide  mobile  home;  or 

(D)  twenty-five  years  and  thirty-two  days, 
in  the  case  of  a  loan  for  the  purchase  of  a 
double-wide  mobile  home  and  a  lot.". 

On  page  27.  above  line  1,  insert  the  fol- 
lowing new  sections: 

DELIMITING    DATES    FOR    SURVIVING    SPOUSES    OF 
CERTAIN  SERVICE-CONNECTED  DISABLED  VETERANS 

Sec.  506.  (a)  Section  1712(b)(1)  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (A) ; 

(2)  by  amending  clause  (B)  to  read  as 
follows: 

"(B)  the  date  of  death  of  a  veteran  who 
dies  while  a  total  disability  evaluated  as  per- 
manent in  nature  was  in  existence,  or":  and 

(3)  by  adding  at  the  end  the  following 
new  clause: 

"(C)  the  date  on  which  the  Administrator 
determines  that  the  person  from  whom  eli- 
gibility is  derived  died  of  a  service-connected 
disability.". 

(b)  Subsection  (f)  of  section  2  of  Public 
Law  90-631  (82  Stat.  1331)  is  amended — 

(1)(A)  by  striking  out  "(f)  In"  and  In- 
serting in  lieu  thereof  "(f)(1)  Except  as 
provided  in  paragraph  (2)  of  this  section, 
in",  (B)  by  striking  out  "(C)  and  inserting 
in  lieu  thereof  "(D),  and  (C)  by  striking  out 
"eight"  and  inserting  in  lieu  thereof  "ten"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph : 

"(2)  Where  the  death  of  the  person  from 
whom  such  eligibility  Is  derived  occurred 
before  December  1,  1968.  and  the  date  on 
which  the  Administrator  of  Veterans'  Af- 
fairs determines  that  such  person  died  of  a 
service-connected  disability  Is  later  than 
December  1,  1968,  the  delimiting  period  re- 
ferred to  In  section  1712(b)  of  such  title 
shall  run  from  the  date  on  which  the  Ad- 
ministrator makes  such  determination.". 

WAIVER    OP   PRO    RATA    REFUND   REQUIREMENT   IN 
THE    CASE     OF    CERTAIN     INSTITUTIONS 

Sec.  507.  Section  1776  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  The  Administrator  may  waive  the 
requirements  of  subsection  (c)  (13)  of  this 
section  in  the  case  of  an  institution  of  higher 
learning  which— 

"(1)  is  operated  by  an  agency  of  a  State 
or  of  a  unit  of  local  government, 

"(2)  Is  located  within  such  State  or.  In 
the  case  of  an  institution  operated  by  an 
agency  of  a  unit  of  local  government,  within 
the  boundaries  of  the  area  over  which  such 
unit  has  taxing  Jurisdiction,  and 
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"(3)  Is  a  candidate  for  accreditation  by  a 
regional  accrediting  association, 
if  the  Administrator  determines,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  that  such  requirements  would 
work  an  undue  administrative  hardship  be- 
cause the  total  amount  of  tuition,  fees,  and 
other  charges  at  such  institution  is 
nominal.". 

On  page  27,  line  6,  strike  out  "and  403"  and 
insert  in  lieu  thereof  "403,  and  405". 

The  amendment  (UP  295)  was  agreed 


to. 


COMMITTEE  AMENDMENT 


Mr.  SIMPSON.  First,  the  amendment 
would  add  a  new  section  405  to  the  pend- 
ing measure  to  amend  section  1819  of 
title  38,  United  States  Code,  relating  to 
VA  loan  guarantees  for  the  purchase  of 
mobile  homes  and  mobile  home  lots,  to 
extend  the  various  maximum  lengths  of 
maturity  of  loans  for  such  purchases 
that  may  be  guaranteed  by  the  VA. 

The  purpose  of  this  amendment  is  to 
conform  the  maximum  terms  of  such 
loans  guaranteed  bv  the  VA  to  the  new 
maximum  terms  of  FHA  loans  for  the 
purchase  of  manufactured  housing  in 
H.R.  3982,  the  proposed  "Omnibus  Re- 
conciliation Act  of  1981."  as  passed  by 
the  House  on  June  26  and  in  S.  1197,  the 
proposed  "Housing  and  Community  De- 
velopment Amendments  of  1981."  These 
new  maturity  periods  were  requested  in 
late  April  by  the  administration  for  the 
FHA  loans,  and  I  am  advised  that  the 
conferees  responsible  for  the  pertinent 
portion  of  the  reconciliation  measure 
reached  agreement  on  Tuesday  on  the 
provisions  affecting  the  FHA  manufac- 
tured housing  loans. 

VA  and  the  FHA  loans,  as  well  as  other 
Federal  commitments  are  often  pooled  in 
large  denominations  and  then  sold  on 
the  secondary  market.  However,  in  order 
to  pool  such  loans,  the  maturity  dates 
need  to  be  comparaWe  so  that  all  the 
loans  in  the  pool  will  mature  at  the  same 
time.  Thus,  in  order  to  facilitate  the  con- 
tinued pooling  of  such  loans,  the  com- 
mittee amendment  would  increase  the 
maximum  maturities  in  the  case  of  VA- 
guaranteed  loans  to  those  proposed  for 
FHA:  from  15  to  20  years  in  the  case  of 
loans  for  a  single-wide  mobile  home  and 
a  single-wide  mobile  home  and  a  lot; 
from  20  to  23  years  for  a  double-wide 
mobile  home;  and  from  20  to  25  years  for 
a  double-wide  mobile  home  and  a  lot. 

Second,  the  committee  amendment 
would  add  a  new  section  506  to  the  bill 
to  amend  a  free-standing  provision  of 
public  Law  90-631,  relating  to  the 
measurement  of  a  veteran's  spouse's  ed- 
ucational delimiting  period  in  the  case 
of  a  veteran  who  died  prior  to  December 
1,  1968,  in  order  to  correct  an  inequity 
which  has  recently  come  to  the  commit- 
tee's attention.  The  committee  amend- 
ment would  also  make  a  technical 
amendment  to  section  1712(b)  of  title 
38,  United  States  Code,  relating  to  the 
measurement  of  a  spouse's  delimiting 
period,  to  clarify  existing  law. 

Third,  the  committee  amendment 
would  add  a  new  section  507  which  would 
amend  section  1776  of  title  38,  relating 
to  the  criteria  for  approval  of  non^c- 
credited  courses  for  the  purposes  of  GI 
bill  benefits,  to  permit  the  Administra- 
tor, in  the  cases  of  certain  public  institu- 


tions of  higher  education  that  are  candi- 
dates for  accreditation,  to  waive  the  re- 
quirement that  the  institution  maintain 
a  policy  of  making  pro  rata  refunds  to 
students  who  drop  a  course  before  its 
completion  if  the  Administrator  deter- 
mines that  the  total  amount  of  tuition, 
fees,  and  other  charges  at  the  institution 
is  nominal  and  thus  the  requirement 
would  work  an  undue  administrative 
hardship  on  the  institution, 

I  ask  unamious  consent  to  have  print- 
ed in  the  Record  letters  from  various 
veterans  organizations. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record,  ■ 
as  follows : 

DISABLED  American  Veterans, 

Department  of  Nevada, 
Sparks,  Nev.,  July  21, 1981. 
Senator  Paul  Laxalt, 
Booth  Street, 
Reno,  Nev. 

Hon.  Senator  Laxalt:  I  have  been  in- 
formed that  you  are  Interested  In  a  Senate 
Bill  concerning  the  change  of  name  of  the 
VA  Medical  Center  in  Reno.  This  "change 
of  name"  in  honor  of  DAV  member  "Lou- 
garls" has  been  an  issue  with  DAV'ers  in 
Nevada  and  other  veterans  for  many  many 
years. 

The  Department  of  Nevada  Disabled 
American  Veterans  has  resolved  that  we  sup- 
port all  bills  in  Congress  changing  the  name 
of  the  VAMC  in  Reno.  Attached  is  documen- 
tation from  our  State  Convention  on  this 
resolution.  I  am  sure  your  office  has  been 
contacted  repeatedly,  from  the  DAV,  Depart- 
ment of  Nevada,  and  other  organizations  in 
su-^port  of  this  bill. 

Please  use  your  influence,  in  our  support, 
to  gain  approval  of  Senate  BUI  511. 
Thank  you. 

W.  A.  Pascelle, 

ComTTionder. 

Disabled   American   Veterans  Annual 
Convention  Statement 

We  disabled  veterans  urge  our  Congres- 
sional Delegation  to  take  Immediate  action 
to  pass  Senate  Bill  511  now  pending  before 
the  Senate  Veteran's  Committee  of  the 
United  States  Senate. 

"Johnny."  as  we  know  him,  is  respected 
and  loved  by  the  Disabled  American  Veterans 
for  his  long  devoted  services  to  the  Veterans 
of  our  state,  especially  to  us. 

He  has  been  the  father  of  the  Disabled 
American  Veterans  in  Nevada,  which  has 
grown  from  25  members  in  1932,  to  a  pres- 
ent membership  of  over  2,000. 

He  is  most  deserving  of  the  recognition 
referred  to  in  Senate  Bill  511.  He  has  the 
support  of  every  disabled  veteran  of  our 
state. 

It  is  resolved  that  a  copy  of  this  statement 
be  mailed  to  the  Honorable  Howard  W.  Can- 
non and  the  Honorable  Paul  Laxalt,  United 
States  Senators  from  the  State  of  Nevada, 
and  the  Honorable  James  Santlnl,  Congress- 
man from  the  State  of  Nevada. 

Adopted  unanimously  this  1st  Day  of  May, 
1981,  at  Reno,  Nevada. 


Department  Commander. 

Disabled  American  Veterans. 

Department  of  Nevada, 
Sparks,  Nev..  July  21. 1981. 
Gov.  Robert  List, 
State  Capital  Building, 
Carson  City,  Nev. 

Hon.  Governor  List:  As  you  well  know, 
the  objectives  of  the  Disabled  American  Vet- 
erans has  a  direct  impact  on  Vietnam  Vet- 
erans. 

The  Disabled  American  Veterans.  Depart- 
ment of  Nevada  naturally  strive  toward  the 


legislative  goals  of  Disabled  American  Vet- 
erans. 

We  adamantly  support  the  appointment  of 
Vance  DeBUzan  to  your  Veterans  Advisory 
Committee.  Since  he  Is  a  counselor  with  the 
Veterans  Administration,  and  Is  knowledge- 
able In  the  needs  of  veterans  in  the  State 
of  Nevada,  we  request  that  he  replace  Mr. 
Crosby,  as  a  representative  of  Disabled 
American  Veterans. 

Enclosed  is  a  copy  of  the  Disabled  Ameri- 
can Veterans  legislative  goals.  Mr.  DeBUzan 
is  familiar  with  these  goals  and  a  well  quali- 
fied representative  of  Disabled  American 
Veterans. 

The  Disabled  American  Veterans,  Depart- 
ment of  Ne.ada,  requests  your  prompt  re- 
sponds regarding  our  request  that  Mr.  De- 
BUzan be  placed  on  your  Veterans  Advisory 
Committee. 

Sincerely, 

W.  A.  Parcelle, 

Comvrander. 

U.S.  Senate, 
Washington,  D.C.,  June  22, 1981. 
Hon.  Alan  Simpson, 

Chairman.  Committee  on  Veterans'  Affairs. 
U.S.  Senate.  Washington,  DC. 
Dear  Al.mi:  We  the  members  of  the  Nevada 
delegation  of  Congress,  strongly  support  bills 
S.  511  a:.d  H.R.  2850.  to  chan:e  the  name  of 
the  Veterans  Hospital  in  Reno.  Nevada,  to 
the  "loannls  A.  Lougarls  Veteran's  Admin- 
istration Medical  Center." 

Not  o.ilv  does  this  legislation  have  the 
support  of  the  entire  Nevada  delegation, 
there  Is  also  widespread  community  support. 
Organizations  that  have  gone  on  the  record 
supporting  this  measure  include  Tiie  Ameri- 
can Legion  (Department  of  Nevada  and 
Darrel  Dunkle  Post  No.  1 ) .  and  Bruno  Meni- 
cucci.  former  Mayor  of  the  City  of  Reno. 

Mr.  Lougarls  Is  an  outstanding  citizen  of 
the  State  of  Nevada  and  truly  exemplifi-s  the 
qualities  of  a  leader.  For  these  reasons,  we 
think  renaming  the  hospital  is  indeed  a 
fitting  tribute. 
Sincerely, 

Paul  Laxalt, 

U.S.  Senator, 
Howard  Cannon, 

US.  Senator. 
Jim  Santini. 
Member  of  Congress. 

The  American  Legion, 
Department  of  Nevada. 
Carson  City,  Nev..  March  23.  1981. 
Senator  Paul  Laxalt. 
Russell  Building, 
Washington,  DC. 

Dear  Senator  Laxalt:  The  American  Le- 
gion. Department  of  Nevada  passing  by  Res- 
olution No.  15  in  convention  assembled  in 
Reno.  Nevada  on  the  15th  day  of  July  1979 
did  endorse  that  the  Veterans  Administra- 
tion Medical  Center  In  Reno.  Nevada  be  re- 
named the  loannls  A.  Lougarls  Medical 
Center. 

Therefore,  it  is  my  honor  to  bespech  you  in 
the  name  of  The  American  Legion.  Depart- 
ment of  Nevada  to  convey  our  endorsement 
to  the  Congress  of  the  United  Stalas  of 
America  and  to  our  President  Ronald 
Reagan. 

May  God  bless  you  and  guide  you  In  your 
decisions  and  counsels  for  the  good  of  T)ie 
United  States  of  America. 

For  God  and  Country. 

BILLT  R.  Oakes., 

Commander. 

The  American  Legion. 
Reno,  Nev..  March  17,  1981. 
Mr.  J.  Reinkemeyer, 
Care  of  Senator  Paul  Laxalt. 
Russell  Office  Building, 
Washington,  DC. 

Dear  Mr.  Rfinke^'eter:  In  reference  to 
your  request  about  Mr.  I.  A.  Lougarls  com- 
monly known  to  us  as  Johnny. 
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This  Is  Boncemlng  the  bUl  S511  going  to 
the  Senat  b  from  Paul  Laxalt  on  behali  of 
I.  A.  Lou  [aris  In  proposing  the  change  of 
name  of  t  le  Reno  VA  Hospital  to  the  "I.  A. 
Lougarls  I  [edlcal  Center." 

In  his  r  rsume  you  will  notice  that  Johnny 
belonged  o  Darrell  Dunkle  Post  No.  1,  Ihe 
American  Legion,  and  then  he  transferred  his 
membersh.p  to  Capital  Post  No.  4  when  he 
moved  to  Carson  City  and  he  again  trans- 
ferred hU  membership  to  Ckarrell  Dunkle 
Post  No.  1  when  he  moved  back  to  Reno. 

When  &  t.  Lougarls  went  to  Washington, 
D.C.,  to  g  !t  the  VA  Ho^ltal  into  Reno  be 
spent  a  U  t  of  his  time  and  money  for  the 
trips. 

At  age  9 1  he  Is  the  oldest  practicing  attor- 
ney In  thi !  State  of  Nevada  and  he  Is  loved 
by  his  buj  tness  friends  as  well  as  all  Nevada 
Veterans. 

Mr.  Lou|  :arls  Is  well  deserving  of  this  Iionor 
for  his  wo  Ic  for  the  veterans  by  making  sure 
that  a  hoi  pital  was  here  for  them. 
Sin(  erely  yours. 

Oeorge  E  Tarver, 

ComnandeT. 


Se  lator  : 
Oil 


Mr.  J.  R 

Care  of 

Russell 
Vfashingt<ki, 

Dear  Mi 
reference 
after  Mr. 
Medical 

In  July 
tlon  held 
home  in 
ventlon 
name  the 
copy  of 
our 

D.C.,   as 
Proceedings 

Each 
the  VA 
the    fathe: 
Reno  at 

Each  tli^e 
ans  affair 
he  is  given 

There   1: 
that  is 
Mr.  Louga)  1 


The  American  Legion, 
Sparks,  Nev.,  March  18,  1981. 
R^nkemeter, 

Paul  Laxalt, 
ce  Building, 
DC. 

Reinkemeyer:  This  letter  Is  In 

.o  naming  the  Reno  V  A  Hospital 

A.  Lougarls  as  the  "I.  A.  Lougarls 


Fe 


tl  e 


Congr  tssional 


C(  nter" 

at  our  1979  Department  Conven- 
at  the  Darrell  Dunkle  Post  No.  1 
no;  on  the  15th  of  July  the  Con- 
dassed    resolution    number    IS    to 
hospital  after  Mr.  Lougarls  and  a 
resolution  was  sent  to  each  of 
delegates  in  Washington. 
11  as  a  copy  of  the  Convention 
to  each  one. 
M^orlal  day  at  the  services  held  at 
Hc^pltal.  Mr.  Lougtirls  Is  honored  as 
of  getting  the  VA  Hospital  in 
own  time  and  expense. 
that  Mr.  lougarls  Is  at  a  veter- 
ind  the  VA  Hospital  Is  mentioned 
a  standing  ovation, 
no   other   individual   In   Nevada 
m^re  deserving  of  that  honor  than 
s. 


ye 


Sln(  erely. 


Whereas 
as  "John' 
born    In 
February 
States  In 
and 

Whereas 
businessman 
and 

Whereas 
business 
learned  to 
honesty, 
loyalty 
man  can 

Whereas 
In  the 
above   all 
have  been 
years  In 

Whereas 
John  as 
worked  his 
hood  and 

Whereas 
in  brlngin  r 
Reno.  Nevf  da 

Whereas 
more  In 


k  ve 
az  d 

ibi 


heirts 


1  busl 


his 


Walter  Cheel. 

Ccmimander. 


Proclamation 

loannls  A.  Lougarls,  better  known 

to  his  friends  and  associates,  was 

( ireece   ninety-two   years   ago   on 

1  7th.  1887  and  came  to  the  United 

1907.  settling  In  Nevada  in  1920; 


John  has  been  an  outstanding 
and  also  a  devoted  gentleman; 


everyone  who  knows  John  on  a 
1  asls   or   Just   a   social    basis   has 
love  him  dearly  for  his  integrity, 
for  the  human  race,  character, 
well.   Just  everything   good  a 
i;  and 
John  has  made  a  special  place 
ts  of  business  people.  Including 
attorneys    and    secretaries,    who 
in  touch  with  him  through  the 
ilness  transactions;  and 
everyone   will    always   think    of 
very  outstanding  Nevadan  who 
way  up  the  hard  way  from  child- 
reached  the  iiltlm&te;  and 

John  Loi'gar's  wss  Instrumental 
about  the  Veterans'  Hospital  In 
a;  and 

Mr.  Lougarls  has  achieved  much 
life  than  can  be  said  of  most  of 


the  human  race,  and  that  is,  he  can  honestly 
say  ox  himseli ...  "I  know  m,>self"; 

Now,  therefore,  be  it  resolved  by  the  people 
of  the  City  of  Reno,  through  this  Proclama- 
tion, that  they  sincerely  appreciate  and 
praise  the  splendid  person  of  Mr.  loannls  A. 
Lougarls  and  they  aluo  praise  him  tor  his 
devoted  s.r.lce  to  mankind  throughOwit  his 
life,  including  his  efforts  In  bringing  about 
the  Veterans'  Hospital  in  Reno,  Nevada.  We 
commend  him  for  the  success  be  has  made 
of  his  life. 

Dated  at  Reno,  Nevada,  this  15th  day  of 
February,  1979. 

Summary  op  Proceedings  of  the  Sixty-First 

Annual    Convention    of    The    American 

Legion  Department  of  Nevada 

There/ore  be  it  resolved:  by  the  American 
Legion,  Department  of  Nevada  in  Convention 
assembled  in  Reno,  Nevada,  July  13,  14,  15, 
1979,  that  the  Commander  of  the  Department 
of  Nevada,  American  Legion  appoint  a  com- 
mittee of  five  (5)  membars  to  evaluate  the 
feasibility  of  re-districting  the  entire  depart- 
ment, and 

Be  it  further  resolved:  that  the  Committee 
be  Instructed  to  present  a  recommendation 
regarding  this  possible  re-assignment  to  the 
next  Department  Convention. 

resolution  no.    is naming  RENO  VA  MEDICAL 

center 

Whereas,  loannls  A.  Lougarls  dedicated 
most  of  his  life  to  the  service  of  all  war 
veterans  in  Nevada,  and 

Whereas,  the  Veterans  Administration 
Medical  Center  In  Rsno.  Nevada  was  estab- 
lished due  to  many  years  of  his  efforts,  and 

Whereas.  The  Veterans  Administration 
during  Its  bicentenn.al  celebration  acknowl- 
edges that  the  Veterans  Administration  Msdl- 
cal  Center  in  Reno  stands  as  a  tribute  to  his 
'dedicated  services. 

COMMENDATION 

This  certificate  is  awarded  to  I.  A.  Lougarls: 
Who  over  forty  years  ago  had  a  dream — a 
dream  to  improve  the  service  to  veterans 
throughout  the  State  of  Nevada.  Dreams  are 
realized  only  when  the  dreamer  Is  dedicated 
and  concerned.  The  Reno  Veterans  Admmis- 
tratlcn  Medical  Facility  stands  as  a  tribute 
to  his  dedicated  service.  This  commendation 
Is  presented  with  gratitule  on  behalf  of  the 
Veterans  Administration  and  the  veterans  of 
Nevada. 

Sinserely, 

/s/  Richard  L.  Roudebush. 

Administrator. 

Now,  therefore,  the  American  Legion.  De- 
partment of  Nevada,  in  convention  assembled 
July  13.  14.  and  15.  1979  in  Reno.  Nevada 
endorse  that  the  Veterans  Administration 
Medical  Center  in  Reno.  Nevada  be  named 
loannls  A.  Lougarls  Medical  Center  and 

Be  it  further  resolved,  that  a  copy  of  the 
resolution  be  transmitted  to  the  congres- 
sional delegation  to  take  all  necessary  means 
so  that  legislation  be  enacted  to  accomplish 
the  purpose  of  this  resolution. 

All  resolutions  were  passed  with  the  ex- 
ception of  6  and  7  which  were  rejected.  Num- 
ber 6  was  tabled.  No.  7  was  tabled.  A  motion 
was  made  to  take  both  of  these  resolutions 
off  the  table.  It  was  seconded  and  parsed.  It 
was  moved  the  adoption  of  Resolution  Num- 
ber 6.  It  was  seconded.  It  was  voted  down. 
Moved  that  Resolution  Number  7  be  adopted. 
It  was  seconded.  It  was  voted  down. 

1st  Vice  Commander  Henry  Ofenloch  was 
given  the  gavel  to  preside. 

Membership  pre  roll  call  for  1980  cards  by 
Department  Adjutant.  320  cards  already 
turned  in. 

Joseph  P.  Wagner,  spoke  on  National  Paid 
up  for  life  membership.  Needs  clarifying. 
Department  Adjutant  has  forms  if  you  wish 
to  see  them.  Various  Posts  spoke  on  their 
special  Post  plans. 

Comrade  Pardy  spoke  in  favor  of  the  De- 


partment Adjutant  getting  a  raise  plus  a 
neiper.  Motion  made,  seconded  and  carried 
thac  the  by-law3  be  amended  to  read  the 
maximum  salary  for  Aojutant  be  2400. 

Henry  Olenloch  spoke  on  Baseball.  Better 
control  Is  needed.  George  Holuen  made  a 
motion  that  the  Baseball  chairman  make  a 
report  at  the  next  DEC  following  the  one 
touay,  or  the  program  would  be  cancelled, 
and  that  the  Executive  committee  look  Into 
this.  Motion  seconded  and  carried. 

Installation  of  new  officers  for  1970-80: 
Installing  officer  Is  Charles  F.  Langel.  Jr.,  Past 
Commander,  Joe  Romalne  presented  the 
Commanders  pin  to  Henry  Ofenloch. 

Chuck  Langel  presented  a  Past  Command- 
ers Pin  to  Joe  Romalne. 

The  colors  were  retired  and  prayer  given. 

Commander  Joe  Romain:  declared  the  61st 
department  Convention  adjourned. 

Department  of  Nevada, 

June  30.  1981. 
Senator  Paul  Laxalt, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Laxalt:  Enclosed  is  a  copy 
of  a  resolution  passed  on  the  Department 
convention  floor  at  our  47th  annual  Depart- 
ment Convention,  Department  of  Nevada, 
Veterans  of  Foreign  Wars,  held  recently  In 
Elko,  Nevada. 

The  members  voted  overwhelmingly  in 
support  of  this  resolution.  We  feel  this  should 
express  our  feelings  on  this  matter. 

Any    assistance   you   can   give   us   to   get 
Senate   Bill    511    approved    will   be    greatly 
appreciated. 
We  remain. 

Yours  In  comradeship, 
John  J.  Rettagliata,  Commander. 
Clement  Tays.  Commander. 

Resolution  Nevada  No.  1 — Name  the  Vet- 
erans Hospital  in  Reno  the  I.  A.  Lougaris 
Veterans  Hospital 

Whereas,  the  Veterans'  Administration 
Hospital  in  Reno  has  had  extensive  renova- 
tion and  additions;  and 

Whereas,  this  Installation  has  only  the 
name  "Veterans  Hospital"  which  Is  lacking 
In  description  or  singularity;  and 

Whereas.  I.  A.  Lougarls  was  a  great  com- 
munity leader  and  contributed  significantly 
to  the  Initial  establishment  of  the  Veterans 
Hospital  in  Reno;  now  therefore 

Be  it  resolved,  by  the  Department  of 
Nevada,  that  the  congressional  representa- 
tives of  Nevada  be  memorialized  by  the  De- 
partment of  Nevada  to  push  aggressively  for 
approval  of  Senate  Bill  511.  now  In  commit- 
tee, which  accomplishes  the  naming  of  the 
Veterans  Hospital,  Reno,  as  the  I.  A.  Lougarls 
Veterans  Hospital. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time,  was  read  the 
third  time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  title  38.  United  States 
Code,  to  Increase  the  rates  of  disability  com- 
pensation for  disabled  veterans;  to  Increase 
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the  rates  of  dependency  and  Indemnity  com- 
pensation for  their  surviving  spouses  and 
children;  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  guarantee  home  loans 
with  provisions  for  graduated-payment 
plans;  to  increase  the  maximum  amount 
payable  In  Veterans'  Administration  specially 
adapted  housing  assistance;  to  expand  eligi- 
bility for  memorial  markers;  and  for  other 
purposes. 

GRATUITY  TO  BEATRICE  MOODY 

The  resolution  (S.  Res.  182)  to  pay  a 
gratuity  to  Beatrice  Moody,  was  con- 
sidered and  agreed  to,  as  follows: 

S.  Res.  182 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Beatrice  Moody,  widow  of  Johnnie  Moody, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  six  and  one-half 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 


GRATUITY  TO  MICHAEL  R.  SEITH 

The  resolution  (S.  Res.  186)  to  pay  a 
gratuity  to  Michael  R.  Seith,  was  con- 
sidered and  agreed  to,  as  follows: 

S.  Res.  186 
Resolved,  that  the  SecreUry  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Michael  R.  Seith.  widower  of  Denise  G.  Selth. 
an  employee  of  the  Senate  at  the  time  of  her 
death,  a  sum  equal  to  nine  months'  com- 
pensation at  the  rate  sho  was  receiving  by 
law  at  the  time  of  her  death,  said  sum  to  be 
considered  Inclusive  of  funeral  expenses  and 
all  other  allowances. 


GRATUITY  TO  ARTHUR  J.  BUTO, 
DAVID  W.  BUTO,  KATHLEEN  A. 
BUTO,  AND  ROBERT  C.  BUTO 

The  resolution  (S.  Res.  183)  to  pay  a 
gratuity  to  Arthur  J.  Buto,  David  W. 
Buto,  Kathleen  A.  Buto,  and  Robert  C. 
Buto,  was  considered  and  agreed  to,  as 
follows: 

S.  Res.  183 
Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Arthur  J.  Buto.  David  W.  Buto.  and  Robert 
C.  Buto,  sons  of  Ann  K.  Buto.  and  Kathleen 
A.  Buto,  daughter  of  Ann  K.  Buto.  an  em- 
ployee of  the  Senate  at  the  time  of  her  death, 
a  sum  to  each  equal  to  one-fourth  of  eight 
and  one-half  months'  compensation  at  the 
rate  she  was  receiving  by  law  at  the  time  of 
her  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other 
allowances. 

GRATUITY  TO  SHIRLEY  A.  NELSON 

The  resolution  'S.  Res.  184)  to  pay  a 
gratuity  to  Shirley  A.  Nelson,  was  con- 
sidered and  agreed  to,  as  follows: 
S.  Res.  184 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Shirley  A.  Nelson,  widow  of  Raymond  N. 
Nelson,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  one  year's 
compensation  at  the  position  gross  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


AUTHORIZATION      FOR      REVISION 
AND  PRINTING  OF  SENATE  MANUAL 

The  resolution  (S.  Res.  187)  authoriz- 
ing the  revision  and  printing  of  the  Sen- 
ate Manual  for  use  during  the  97th  Con- 
gress, was  considered  and  agreed  to,  as 
follows : 

S.  Res.  187 

Resolved,  That  the  Committee  on  Rules 
and  Administration  hereby  is  directed  to 
prepare  a  revised  edition  of  the  Senate  Rules 
and  Manual  for  the  use  of  the  Ninety-sev- 
enth Congress,  that  said  rules  and  manual 
shall  be  printed  as  a  Senate  document,  and 
that  two  thousand  additional  copies  shall  be 
printed  and  bound,  of  which  one  thousand 
copies  shall  be  for  the  use  of  the  Senate,  five 
hundred  and  fifty  copies  shall  be  for  the  use 
of  the  Committee  on  Rules  and  Administra- 
tion, and  the  remaining  four  hundred  and 
fifty  copies  shall  be  bound  In  f'-u  morocco 
and  tagged  as  to  contents  and  delivered  as 
may  be  directed  by  the  committee. 


sound  remedies  would   be   an  error:    Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  March 
19,  1982,  is  proclaimed  "National  Energy  Ed- 
ucation Day"  to  expedite  and  enhance  en- 
ergy education  programs  in  schools,  both 
public  and  private,  at  all  grade  levels,  and 
the  President  is  authorized  and  requested  to 
(a)  Issue  a  proclamation  calling  upon  the 
general  public  and  educational  institutions 
of  the  United  States  to  observe  this  day 
with  appropriate  activities  and  ceremonies, 
and  (b)  to  send  suitable  engrossed  copies  to 
all  the  Nation's  Governors  and  Members  of 
Congress,  and  (c)  to  direct  all  appropriate 
Federal  agencies  to  cooperate  with  and  par- 
ticipate in  the  celebration  of  "National  En- 
ergy Education  Day". 


GRATUITY  TO  MARGARET  O.  RIKER 

The  resolution  'S.  Res.  185)  to  pay  a 
gratuity  to  Margaret  O.  Riker,  was  con- 
sidered and  agreed  to,  as  follows : 
S.  Res.  185 

Resolved,  that  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Margaret  O.  Riker.  widow  of  Reamer  J.  Rlker, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  seven  months'  com- 
penstalon  at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to  be 
considered  Inclusive  of  funeral  expenses  and 
all  other  allowances. 


NATIONAL  ENERGY  EDUCATION  DAY 

The  ioint  resolution  (S.J.  Res.  84)  to 
proclaim  March  19.  1982.  "National  En- 
ergy Education  Day."  was  considered, 
ordered  to  be  engra':sed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  preamble, 
are  as  follows : 

S.J.  Res.  84 

Whereas  Inexpensive  and  abundant  energy 
permitted  our  great  Nation  to  rise  to  a  posi- 
tion of  preeminence  in  the  world  community 
of  nations;  and 

Whereas  events  of  recent  years  have  shown 
that  our  growing  dependence  on  foreign  en- 
ergy supplies  present  a  serious  threat  to  the 
nitlonal  security  of  the  United  States  and  to 
the  heMth.  safety,  and  welfare  of  Its  citi- 
zens; and 

Whereas  the  development  of  new  technol- 
ogies to  Increase  supplies  and  efficient  use  of 
traditional  domestic  and  renewable  energy 
resources  promise  to  reduce  our  dependence 
on  Insecure  and  financially  draining  foreign 
energy  supplies;  and 

Whereas  these  fundamental  changes  re- 
quire the  update  of  our  educational  system 
at  all  grade  levels  to  prepare  our  youth  to 
meet  the  new  demands  which  are  being  cre- 
ated; and 

Whereas  the  celebration  of  National  En- 
ergy Educaton  Day  (NEED)  will  bring  to- 
gether students,  teachers,  school  officials,  and 
community  members,  to  focus  attention,  dur- 
ing the  past  year,  on  the  growth  of  an  energy 
educated  public,  both  young  and  old;  and 

Whereas  NEED  must  also  prompt  addi- 
tional efforts  for  the  upcoming  year  which 
will  demonstrate  that  to  Ignore  the  plight 
of  an  energy  shortfall  and  to  fall  to  seek 


NATIONAL  JOGGING  DAY 

Mr  BAKER.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  Calendar 
Order  No.  223.  ^^      ,    . 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (S.J.  Res.  94)  to  desig- 
nate October  10,  1981,  as  "National  Jogging 
Day." 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr  THURMOND.  Mr.  President.  I 
am  pleased  that  the  Senate  is  taking  up 
today  Senate  Joint  Resolution  94,  a  res- 
olution that  I  introduced  on  June  25  of 
this  year.  This  resolution  would  author- 
ize and  request  the  President  to  desig- 
nate October  10.  1981.  as  "National 
Jogging  Day."  A  similar  resolution, 
which  I  sponsored,  passed  the  Senate 
last  year  on  August  1,  1980. 

I  would  like  to  take  this  opportunity 
to  express  my  appreciation  to  my  foUow- 
ing  coUeagues  who  added  their  names 
as  cosponsors  of  this  resolution:  Senator 
DuRENBERGER,  Senator  Schmitt,  Senator 
Abdnor,  Senator  Chafee.  Senator  Lax- 
alt, Senator  Cochran,  Senator  Stevens, 
Senator  Gorton,  Senator  Dole.  Senator 
East  iienator  Goldwater,  Senator  Dan- 
FORTH,  Senator  Helms,  Senator  Ldgar. 
Senator  D'Amato,  Senator  Specter,  Sen- 
ator Denton,  Senator  Cranston,  Senator 
DeConcini,  Senator  Burdick,  Senator 
BoRiN,  Senator  Baucus,  Senator  Ran- 
dolph, Senator  Tsongas.  Senator  John- 
ston Senator  Pryor,  Senator  Moyni- 
HAN  Senator  Williams,  Senator  Prox- 
MiRE,  Senator  Hollings,  and  Senator 
Riegle. 

Mr  President,  as  I  commented  on  the 
Senate  floor  when  introducing  t=enat« 
Jo  nt  Resolution  94,  this  year  will  mark 
the  nth  vear  in  a  row  that  thousands  of 
peo'-le  across  the  Nation  celebrate  the 
second  Saturday  in  October  as  National 
Jogging  Dav.  National  Jogging  Day  was 
begun  in  1971.  as  a  way  to  ercourage 
more  people  to  become  more  active  and 
physically  fit.  Sponsored  by  the  National 
Jogging  Association  in  cooperation  witn 
the  President's  Council  on  Physical  Fit- 
ness and  S-orts  as  well  as  other  organi- 
zations, National  Jogging  Day  has  grown 
from  a  small  gathering  of  a  couple  of 
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fitness  activists  to  an 

in  1980  Involved  1  million 

^tlonwide.   It   gives   me   great 

sponsor  once   again   such   a 

event. 

also  like  to  point  out  that  a 

measure,  House  Joint  Reso- 

has  been  introduced  in  the 

Representatives  by  Represent- 

BEyzRLY  Byron  of  Maryland.  I  am 

appreciative  of  Representative  By- 

in  this  matter,  and  I  am 

the  House  bill  will  soon  take 

action. 

..  resolution  was  considered, 
be  engrossed  for  a  third  read- 
;he  third  time,  and  passed. 
pri  lamble  was  agreed  to. 

resolution  (S.J.  Res.  94)  and 
preai^ble,  are  as  follows: 
SJ.  Res.  94 
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the  public  awareness  of  the  need 
physical  fitness  Is  becoming 
y  evident; 

jogging  Is  an  excellent,  conven- 

Inexpenslve  form  of  exercise  that 

0  oportunltles  for  a  graduated  pro- 

lyslcal  fitness  for  most  Individuals 

Df  age.  sex,  or  level  of  fitness; 

numerous  medical  authorities  be- 

j,  regular,  sensible  jogging  program 

1  he  function  of  the  cardiovascular 

luces  coronary  risk   factors,   and 

an    advisable    supplement    to    a 

reducing  or  weight-control  program; 

a  positive  correlation   exists  be- 

development  of  a  fit  body  and  the 

experience  an  enriched  and  more 

ife;  and 

an  estimated  thirty  million  per- 
oss  America  jog  or  run  as  a  recre- 
;lvlty  which  Is  beneficial  and  en- 
,  therefore,  be  It 

by    the    Senate    and    House    of 

.        of    the    United    States    of 

Congress  assembled,  That   the 

..    Is    authorized    and    requested    to 

pi  QClamatlon  declaring  October   10, 

'  atlonal  Jogging  Day",  and  calling 

people  of  the  United  States  and 

groups  to  celebrate  such  day  by 

ag  In  fitness-related  sports,  seml- 

c  ther  events  throughout  the  United 

to  Incorporate  regular   exercise 

I  iveryday  life. 


BAKER. 


Mr.  President,  I  move  to 

the  vote  by  which  the  several 

were  agreed  to  or  passed. 

RdBERT  C.  BYRD.  I  move  to  lay 

moti  an  on  the  table. 

motion  to  lay  on  the  table  was 


NATIONAL  DIABETES  WEEK 


B.^CER. 


Mr.  President,  I  ask 
consent  that  the  Judiciary 
Committee  be  discharged  from  further 
considera  Aon  of  House  Joint  Resolution 
Natioial  Diabetes  Week,  and  I  ask 
iitimediate  consideration. 
PRESIDING  OFFICER.  Is  there 
to  the  request  of  the  Senator 


Tennessee? 

»eing  no  objection,  the  Senate 

to  consider  the  joint  resolu- 

was  read  twice  by  its  title. 

^RESIDING     OFFICER.     The 

is  on  the  third   reading  and 

the  joint  resolution, 
seing  no  objection,  the  joint 
'H.J.  Res.  84)  was  ordered  to 
reading,  was  read  the  third  time. 


The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  Order 
No.  221,  Senate  Joirt  Resolution  74,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the  Com- 
mittee on  Environment  and  Pubhc 
Works  reports  the  nomination  of  Mat- 
thew Norman  Novick  to  be  Inspector 
General  of  the  Envirorunental  Protection 
Agency,  it  then  be  referred  to  the  Com- 
mittee on  Grovernmental  Affairs  for  not 
to  exceed  20  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1098. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1098)  entitled  "An  Act  to  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes",  do  pass  with  the  following 
amendment:  Strike  out  all  after  the  enacting 
clause,  and  Insert:  That  there  is  hereby  au- 
thorized to  be  appropriated  to  the  National 
Aeronautics  and  Space  Administration  to  be- 
come available  October  1.  1981: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle.  $2,134,000,000; 

(2)  Space  flight  operations.  $903,900,000; 

(3)  Expendable  launch  vehicles,  $31,200,- 
000; 

(4)  Physics  and  astronomy,  $350,400,000; 

(5)  Planetary  exploration.  $215,200,000; 

(6)  Life  sciences,  $49,200,000; 

(7)  S-iace  applications.  $410,900,000; 

(8)  Technology  utlll-atlon.  $12,600,000; 

(9)  Aeronautical  research  and  technology. 
$264,800,000; 

(10)  Space  research  and  technology, 
$129,303,000; 

(11)  Energy  technology,  $2,000,000;  and 

(12)  Tracking  and  data  acquisition, 
$400,200,000. 

(b)  For  "Construction  of  facilities".  In- 
cluding land  acquisition,  as  follows: 

(1)  Modification  of  12-foot  pressure  wind 
tunnel.  Ames  Research  Center.  $18,500,000; 

(2)  Modifications  to  space  flight  opera- 
tions facility.  Jet  Propulsion  Laboratory, 
$9,300,000; 

(3)  Rehabilitation  of  utility  control  sys- 
tem, various  buildings,  Lyndon  B.  Johnson 
Space  Center,  $680,000: 

(4)  Construction  of  waste  material  in- 
cinerator, John  P.  Kennedy  Space  Center, 
$895,000: 

(5)  Repair  of  operations  and  checkout 
builf'InT  roof,  John  P.  Kennedy  Space  Center, 
$825,000: 

(6)  Modifications  for  enhanced  20-lnch 
supersonic  wind  tunnel.  Langley  Research 
Center.  $2,950,000; 

(7)  Modifications  for  high  pressure  tur- 
bine corrosion  and  thermal  fatigue  testing. 
Lewis   Research    Center,   $1,200,000; 

(8)  Modification    and    relocation    of    26- 


meter  antenna.  STDN,  Ooldstone,  California, 
$4, 100,000; 

(9)  nelocation  of  DSS-44  antenna  to  Tld- 
binoilla,  Au.>t.ralla,  $2,^00,000; 

(lU)  Space  bhattie  lacuitles  at  various 
locations  as  loliows: 

(A)  CouscrucUon  of  solid  rocket  booster 
processing  ana  segment  storage  facilities, 
John  P.  ivennedy  t>pace  Center,  $12,400,000; 

(B)  Modifications  to  firing  rooms,  Jonn  F. 
Kennedy  Space  Center.  »3,100,UO0; 

(C)  Modliicatlon  of  manuiacturlng  and 
final  assembly  facilities  for  external  tanks, 
Michoud  Assembly  Facility,  $2,785,000; 

(D)  Modilicatlons  to  Building  30  for 
Shuttle  opeiailons.  Lyndon  B.  jonuson  Space 
Center.  »650.000: 

(E)  Minor  onuttle-unlque  projects,  vari- 
ous locations,  $1,115,000; 

(11)  Repair  oi  laciiUles  at  various  loca- 
tions, not  in  excess  of  $600,000  per  project 
$i:<!,800,l>00; 

(12)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project.  $17,700,000; 

(13)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $250,000  per  proj- 
ect, $2,320,000;  and 

(14)  Facility  planning  and  design  not 
otherwise  provided  for,  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment", $1,114,300,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g).  appropriations  hereby  au- 
thorized 'for  "Research  and  development" 
may  be  used  (1)  for  any  Items  of  a  capital 
nature  (other  than  acquisition  of  land) 
which  may  be  required  at  locations  other 
than  Installations  of  the  Administration  for 
the  performance  of  research  and  develop- 
ment contracts,  and  (2)  for  grants  to  non- 
profit Institutions  of  higher  education,  or 
to  nonprofit  organissations  whose  primary 
purpose  Is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  apace 
activities  will  best  be  served  by  vesting  title 
In  any  such  grantee  institution  or  orga- 
nlzaton.  Each  sucn  grant  shall  be  made  un- 
der such  conditions  as  the  Administrator 
shall  determine  to  be  required  to  Insure  that 
the  United  States  v/lU  receive  therefrom 
benefit  adequate  to  Justify  the  making  of 
that  grant.  None  of  the  'funds  appropriated 
for  "Research  and  development"  pursuant  to 
this  Act  may  be  used  in  accordance  with 
this  subsection  for  the  construction  of  any 
major  facility,  the  e.stlmated  cost  of  which. 
Including  collateral  equipment,  exceeds 
$250,000.  unless  the  Administrator  or  his  des- 
ignee has  notified  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  the  Committee  on  Science  and 
Technology  of  the  He  use  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  of  the  na- 
ture, location,  and  estimated  cost  of  such 
facility. 

(e)  When  so  rpeclfied  and  to  the  extent 
provided  in  an  appropriate  Act.  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities 
many  remain  available  without  fiscal  year 
limitation,  and  (2)  maintenance  and  oper- 
ation of  facilities,  and  support  services  con- 
tracts may  be  entered  Into  under  the  "Re- 
search and  program  manaeement"  appropria- 
tion for  periods  not  In  excess  of  12  months 
beginning  at  any  time  during  the  fiscal 
year. 

(f)  Aoproprlatlons  made  pursuant  to  sub- 
se-'^lon  l(r)  may  be  tised.  but  not  to  exceed 
$25  "00.  for  s'-l^ntific  consu'atlons  or  extra- 
ordinary expenses  upon  the  apDro"al  or 
authority  of  the  Administrator  and  his  de- 
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termination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
$75,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  facili- 
ties, and  for  repair,  rehabilitation,  or  modi- 
fication of  facilities:  Provided.  That,  of  the 
funds  appropriated  pursuant  to  subsection 
1(a).  not  in  excess  of  $250,000  for  each  proj- 
ect. Including  collateral  equipment,  may  be 
used  for  any  of  the  foregoing  for  imforeseen 
programmatic  needs. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (13).  inclusive,  of 
subsection  1(b)  — 

(1)  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Conmiittee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  vmder  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section  1(a)    hereof  may  be  transferred  to 
the  "Construction  of   facilities"   appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereof  (other  than 
funds  appropriated   pursuant  to  paragraph 
(14)   of  such  subsection)   shall  be  available 
for    expenditure    to    construct,    expand,    or 
modify  laboratories  and  other  installations 
at  any  location  (Including  locations  specified 
In  subsection  1(b)),  If  (1)  the  Administra- 
tor determines  such  action  to  be  necessary 
because  of  changes  in  the  national  program 
of  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2)  he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  inconsistent  with  the 
interest  of  the  Nation  in  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert,  rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition,  site   preparation,   appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,   expand,   or  modify 
laboratories   and  other   installations   unless 
(A)  a  period  of  30  days  has  passed  after  the 
Administrator  or  his  designee  has  transmit- 
ted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  (1)  the  nature  of  such  con- 
struction, expansion,  or  modification,  (2)  the 
cost  thereof  Including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
modification  is  necessary  in  the  national  in- 
terest, or   (B)    each  such  committee  before 
the  expiration  of  such  period  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  objec- 
tion to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provision 
of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  originally 
made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 


mittee on  Commerce,  Science,  and  Transpor- 
tation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  subsections 
1(a)  and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  a.id  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
contaUiing  a  full  ana  c-mplete  statement  of 
the  action  prt^osed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  i.i  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objecion  to  the  proposed  ac- 
tion. 

Sec.  5.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  considera- 
tion be  given  to  geographical  diitribution 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  ^>ace 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  Section  7  of  title  18.  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  n;w  paragraph: 

"(6)  Any  vehicle  used  or  designed  for 
flight  or  navigation  in  space  and  on  the 
registry  of  the  United  States  pursuant  to 
the  Treaty  on  Principles  Governing  the  Ac- 
tivities of  States  in  the  Exploration  and  Use 
of  Outer  Space,  Including  the  Moon  and 
Other  Celestial  Bodies  and  the  Convention 
on  Registration  of  Objects  Launched  into 
Outer  Space,  whUe  that  vehicle  is  in  flight, 
which  is  from  the  moment  when  all  external 
doors  are  closed  on  Earth  following  embarka- 
tion until  the  moment  when  one  such  do-r 
U  opened  on  Earth  for  disembarkation  or 
In  the  case  of  a  forced  landing,  until  the 
competent  authorities  take  over  the  respon- 
sibility for  the  vehicle  and  for  persons  and 
property  aboard.". 

Sec.  7.  The  National  Aeronautics  and  Space 
Act  of  1958,  as  amended.  Is  amended  by  In- 
serting at  the  end  of  section  305,  the  follow- 
ing new  subsections: 

"(k)  Any  object  Intended  for  launch, 
launched  or  assembled  In  outer  space  shall 
be  considered  a  vehicle  for  the  purpose  of 
section  272  of  title  35.  United  States  Code. 

"(1)  The  use  or  manufacture  of  any  pat- 
ented Invention  Incorporated  in  a  space 
vehicle  launched  by  the  United  States  Gov- 
ernment for  a  person  other  than  the  United 
States  shall  not  be  considered  to  l)e  a  use 
or  manufacture  by  or  for  the  United  States 
within  the  meaning  of  section  1498(a)  of 
title  28,  United  States  Code,  unless  the  Ad- 
ministration gives  an  express  authorization 
or  consent  for  such   use  or  manufacture.". 

Sec.  8.  Section  6  of  the  National  Aeronau- 
tics and  Space  Administration  Authorization 
Act,  1970,  as  amended  (42  X5S.C.  2462),  Is 
re-ealed. 

Sec.  9.  Appropriations  hereby  authorized 
for  space  transoortation  system  upper  staees 
in  section  ira)(2)  shall  not  be  used  to  Ini- 
tiate sole-sour?e  nrocurement  of  a  n?w  I'o- 
ver  stage  until  NASA  in  cooperation  with 
other  agencies  has  reviewed  aUernati'-e  s"  s- 
ten?s,  assessed  comoetiti"e  procurement  of 
a  new  upper  stage  to  satisfy  national  require- 
ments, and  reported  flndines  to  the  author- 
izing committees  of  the  House  of  Represent- 
ative and  the  Senate. 

Sec.  10.  Of  the  appropriations  a'lthorlzed 
for  Wanetary  exploration  In  se"tlon  l(a>  (5) 
up  to  $5,000,000  mav  be  used  for  th»  n"rtx)se 
of  a  mission  to  Intercept  and  observe  Halley's 
Comet,   but   only   to   the   extent   that   such 


funds  are  formally  requested  in  a  written 
message  from  the  Administrator  transmitted 
to  the  House  of  Representatives  and  the 
Senate. 

Sec.  11.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1982". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  houses  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Warner)  ap- 
pointed Mr.  Packwood,  Mr.  Goldwater, 
Mr.  ScHMiTT,  Mr.  Cannon,  and  Mr.  Hef- 
LiN  conferees  on  the  part  of  the  Senate. 

WOMEN'S  HISTORY  WEEK 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  Senate  Joint  Resolution  28. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  28)  entitled  "Joint  resolu- 
tion designating  the  week  beginning  March 
8.  1981.  as  'Women's  History  Week. "  do  pass 
with  the  following  amendments: 

Page  2.  line  3,  strike  out  March  8,  1981.  and 
insert :  March  7, 1983, 

Amend  the  title  so  as  to  read:  "Joint  res- 
olution designating  the  week  beginning 
March  7.  1982.  as   Women's  History  Week'.". 

Mr.  HATCH.  Mr.  President,  it  was  with 
great  pleasure  that  on  February  6,  1981, 
I  reintroduced  a  resolution  designating 
the  week  of  March  8.  1981,  as  "Women's 
History  Week."  This  year  I  was  joined  by 
a  bipartisan  group  of  34  of  my  colleagues 
as  cosponsors.  I  am  pleased  that  the 
House  of  Representatives  has  unani- 
mously passed  a  similar  resolution  spon- 
sored by  Representative  Barbara  Mikul- 
SKi  of  Maryland. 

Mr.  President,  women  have  played  an 
enormous  part  in  the  shaping  of  our 
American  society,  serving  in  roles  as 
diverse  as  hdmemakers  and  soldiers. 
They  have  provided  the  impetus  for 
many  important  social  reforms  and  they 
have  made  individual  contributions  in 
the  fields  of  science,  education,  medicine, 
religion,  and  government.  Further,  they 
have  clearly  led  the  way  in  establishing 
and  leading  the  charities  and  philan- 
thropic organizations  which  have  greatly 
improved  the  quality  of  American  life. 

Even  those  of  us  who  have  been  out  of 
school  longer  than  we  might  like  to  ad- 
mH,  can  benefit  from  a  review  of  where 
we  have  been  as  a  nation.  This  proposal 
caused  me  to  s't  back  and  contemplate 
the  many  significant  cortributions  of 
women.  My  great  home  S^ate  of  Utah 
owes,  in  lar<^e  part,  its  success  as  a  ter- 
ritorv  a'-d  a  State  to  the  courageous  pio- 
neer women  who  struegled  across  the 
plains  and  mountains  to  settle  in  the  Salt 
Lake  Valley. 

The  legacy  of  these  women  and  of 
wom°n  pioneers  in  all  f  elds  of  human 
erdpavor  deserves  to  be  reco-mtzed  and 
ce'ebrated  throughout  0"r  Nation  with 
special  events  and  activities  planned  by 
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ind  private  associations.  I  be- 
wholly  fitting  that  Congress  of- 
ignate  a  week  to  discover  or 
this  heritage. 
B^VKER.   Mr.  President,  I  move 
Senate  concur  in  the  amend- 

the  House. 

pJlESmiNG  OFFICER.  Without 
the  motion  is  agreed  to. 
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Mr.    ^AKER.    Mr.    President,    I    ask 
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PHESIDING  OFFICER.  Is  there 
to  the  request  of  the  Senator 
Teiinessee? 

being  no  objection,  the  Senate 

to  consider  the  joint  resolu- 

was  read  twice  by  title. 

ENBAUM.  Mr.  President,  I 

that  the  Senate  is  consider- 

a  resolution  which  recognizes 

chilBren  are  our  greatest  resource. 

Jc  int  Resolution  191,  which  pro- 

AJigust  8,  1982,  as  National  Chil- 

was  introduced  by  the  late 

Tennyson  Guyer  of  Ohio 

Febru^  25,  1981. 

of  designating  a  special  day 
>ur  Nation's  children  originated 
\  rith  a  jimior  high  school  class 
Ohio.  After  studying  about  the 
Internati  anal   Year   of  the  Child,   sev- 
sevepth  grade  students  asked  why 
no  special  day  honoring  chil- 
ThUs  began  the  students'  2 -year 
to  promote  and  eventually  pass 
legislation  calling  for  the  es- 
tablishment of  a  national  children's  day. 


first  took  their  idea  to 

State  House  of  Representatives. 

many  long  hours  lobbying 

letters  to  their  representa- 

also  testified  at  a  hearing.  Last 

the  students  were  successful 

a  resolution  passed  bv  the  Ohio 

which  called  uoon  Congress 

a  national  children's  day 

the  measure  passed  the  house 

two  dissenting  votes,  the  bill 

in  the  State  senate  and  died 

;nd  of  the  session. 


the  students   took  their 

Representative    Guyer.    who 

introduce  the  measure  in  the 

of   Representatives.    House 

Reijlution  191  is  the  result  of  the 

;hese  Anna.  Ohio,  students,  and 

the  language  for  the  resolution 

draftfed  by  them. 


.foint  Resolution  191  establishes 
I  lay  to  recognize  the  importance 
to  our  Nation  by  calling  their 
and  rights  to  the  attention  of 
These  needs  and  rights 
The  right  to  ouality  education 
opportunity   to   achieve   the'r 
potential;   the  right  to  free- 
discrimination,  poverty,  and 
i  nd  the  right  to  the  legacy  of  a 
peace.  House  Joint  Resolution 
a  fitting  tribute  to  all  chil- 
in  the  words  of  John  P.  Ken- 
the  world's  most  valuable  re- 
its  best  hope  for  the  future." 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 

There  being  no  objection,  the  joint  res- 
olution (HJ.  Res.  191)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 


ORDER  FOR  EXTENSION  OF  TIME 
FOR  ROUTINE  MORNING  BUSI- 
NESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
transaction  of  routine  morning  business 
be  extended  for  10  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   DECLARATION   OP   THE 
OTTAWA   SUMMIT 

Mr.  GLENN.  Mr.  President,  on  July  17, 
1981  the  U.S.  Senate  passed  a  resolution 
by  a  vote  of  88  to  0,  calling  on  the 
President  to  take  certain  immediate  ac- 
tions to  improve  the  international  non- 
proliferation  regime.  The  President  was 
urged  in  the  resolution  to  confer  on  an 
urgent  basis  with  other  nuclear  suppliers 
to  consider  tightening  restrictions  on 
dangerous  nuclear  trade. 

Niunerous  reports  in  the  press  and 
elsewhere,  indicated  that  the  subject  of 
nuclear  nonproliferation  was  going  to  be 
raised  at  the  Ottawa  summit  and  that 
the  declaration  of  the  summit  would  con- 
tain a  statement  in  support  of  nonpro- 
liferation efforts.  I,  in  public  statements 
and  in  private  statements  to  administra- 
tion oCBcials,  strongly  supported  the  idea 
of  using  the  Ottawa  summit  as  an  oppor- 
tunity to  discuss  urgent  nonproliferation 
concerns  with  the  other  supplier  coun- 
tries. 

Mr.  President.  I  wanted  to  back  the 
President  fully,  to  give  him  the  strongest 
possible  hand  in  dealing  with  nonpro- 
liferation matters  at  the  Ottawa  summit. 

The  Wash'ngton  Post,  in  an  editorial 
on  July  20.  1981.  supported  this  idea  and 
the  disting\ilshed  columnist  of  the  New 
York  Times,  James  Reston,  in  a  series 
of  two  articles  dated  July  8  and  12,  1981 
also  urged  the  President  to  take  advan- 
tage of  this  opportunity  to  make  progress 
on  this  most  important  issue  that  threat- 
ens international  peace  and  stability.  I 
ask  unanimous  consent  that  both  the 
Washington  Post  editorial  and  the  col- 
umns of  James  Reston,  that  I  referred 
to,  be  reprinted  in  their  entirety  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  GLENN.  Yesterday,  I  received  a 
copy  of  the  Ottawa  summit  declaration 
I  searched  in  vain  for  some  statement  in- 
dicating that  the  supplier  countries,  in- 
cluding the  United  States,  seriously  con- 
sidered or  discussed  the  issue  of  nuclear 
nonproliferation — whether  the  subject  of 
tightening  restrictions  on  dangerous  nu- 
clear trade  was  raised,  and  whether  there 
was  any  discussion  about  the  need  to  im- 
prove the  International  Atomic  Energy 


Agency's  safeguards  regime.  Unfortu- 
nately, Mr.  President,  I  was  able  to  find 
only  one  statement  in  the  declaration — 
I  believe  item  No.  32  out  of  some  38 — 
which  referred  to  nonproliferation.  Let 
me  read  the  statement  in  its  entirety. 

In  most  of  our  countries  progress  In  con- 
structing new  nuclear  facilities  Is  slow.  We 
Intend  In  each  of  our  countries  to  encour- 
age greater  public  acceptance  of  nuclear 
energy,  and  respond  to  public  concerns 
about  safety,  health,  nuclear  waste  manage- 
ment, and  nonproliferation.  We  will  further 
our  efforts  In  the  development  of  advanced 
technologies,  particularly  In  spent  fuel 
management. 

Does  this  statement  indicate  that  the 
suppliers  consider  nuclear  proliferation 
to  be  a  serious  problem  requiring  tough 
decisions  on  tightening  exports  or  re- 
straint in  the  introduction  of  advanced 
technologies  using  weapons-usable  ma- 
terials such  as  Plutonium  for  fuel?  I  sub- 
mit the  answer  is  a  resounding  no.  On 
the  contrary,  the  statement  is  totally  in- 
sensitive to  the  very  real  dangers  which 
nuclear  proliferation  presents  to  the 
world  today.  TTie  thrust  of  the  statement 
is  that  somehow  public  concerns  about 
nonproliferation  and  other  nuclear  mat- 
ters must  be  assuaged  so  that  there  will 
be  greater  public  acceptance  of  nuclear 
energy. 

In  other  words,  if  someone  could  come 
up  with  a  good  PR  campaign  to  convince 
the  public  that  nuclear  proliferation  is 
a  nonproblem,  then  that  would  presum- 
ably satisfy  the  concerns  of  the  people 
who  wrote  this  particular  paragraph. 
What  is  more,  the  part  of  the  statement 
about  furthering  efforts  in  the  develop- 
ment of  advanced  technologies  could 
have  ominous  Implications  depending 
upon  its  meaning. 

If  "advanced  technologies"  for  storing 
spent  fuel  are  lacing  referred  to,  then  the 
statement  is  unobjectionable.  If,  on  the 
other  hand,  advanced  technologies  refers 
to  reprocessing  and  the  breeder,  then  the 
lack  of  any  coupling  of  that  statement 
with  recognition  that  the  current  IAEA 
safeguards  regime  is  inadequate  and  in- 
effective in  dealing  with  such  advanced 
technologies,  would  be  a  serious  over- 
sight bordering  on  irresponsibility. 

In  light  of  the  Senate's  action  on  July 
17 — that  vote  of  88  to  0  stressing  the  very 
solid  decision  of  the  U.S.  Senate — I  think 
it  behooves  the  administration  to  offer  an 
explanation  as  to  why  it  chose  to  let  the 
golden  opportunity  represented  by  the 
Ottawa  summit  pass  by.  thereby  losing 
valuable  time  toward  making  the  im- 
provements on  the  international  non- 
proliferation  regime  that  must  be  made 
if  confidence  in  the  regime  is  to  be  sus- 
tained and  Improved.  Time  is  working 
against  us.  If  the  suppliers  are  really 
concerned  about  the  future  of  nuclear 
energy  development,  and  more  impor- 
tantlv,  if  they  are  really  concerned  about 
their  national  security,  they  will  delay 
no  further  in  taking  the  first  steps  to- 
ward a  new  world  order  in  nuclear  trade. 

I  yield  the  floor. 

Exhibit  1 
A  New  Non-proliferation  Policy 

The  administration's  policy  statement  on 
nuclear   non-proliferation    Issued    this   past 
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week  amounts  to  a  set  of  broad  guidelines. 
Depending  on  how  they  are  interpreted 
their  effect  could  range  from  a  tough  eflort 
to  curb  further  proliferation  to  tacit  encour- 
agement of  trade  in  weapons-related  tech- 
nologies. We  hope  It  Is  the  former,  but  ele- 
ments of  the  statement  suggest  It  might  go 
the  other  way.  Take  the  call  to  "reestablish 
the  United  States  as  a  'reliable  partner  '  In 
nuclear  trade.  This  country  has  always  been 
a  reliable  nuclear  supplier  except  when  it  has 
delayed  or  withheld  supplies  because  of 
weapons-related  developments,  and  it  hasn't 
begun  to  make  those  exceptions— under 
Jimmy  Carter  or  anyone  else— with  anything 
like  the  determination  or  consistency  It 
should  have  brought  to  bear.  In  the  Insiders' 
largon  of  this  business,  In  fact,  "reliable  sup- 
plier" suggests  not  letting  non-proliferation 
concerns  interrupt  nuclear  trade.  The  policy 
statement  also  promises  not  to  "Inhibit"  re- 
processing and  breeder  reactor  programs  In 
Europe  and  Japan,  thereby  taking  what  Is  at 
best  a  neutral  stance  toward  a  destabilizing 
international  trade  In  plutonlum— the  opti- 
mal weapons  fuel. 

In  an  unexpected  response,  the  Senate  ap- 
proved  a   resolution   drafted   by   Sen.   John 
Glenn,  callmg  for  sweeping  changes  in  the 
international  nuclear  regime.  Despite  strong 
opposition   from   the   State   Department— If 
one  Is  looking  for  consistency,  State  Depart- 
ment  hostility   to   antl-prollferatlon   efforts 
over  the  years  Is  where  one  will  find  It — the 
final  Senate  vote  was  89  to  0.  The  resolution 
calls  for  an  "urgent"  effort  by  the  nuclear 
suppliers   to   tighten   the   rules   of   nuclear 
trade,    including    a    "temporary    worldwide 
moratorium"  on  the  transfer  of  certain  dan- 
gerous equipment  and  technology  to  sensi- 
tive  areas    including   the    Middle   East   and 
South  Asia.  Learning  from  Iraq.  It  calls  for 
limiting   the   size    of   research   reactors  and 
eliminating  the  use  of  weapons-usable  highly 
enriched  uranium  fuel  In  them.  It  proposes  a 
number  of  specific  steps  to  make  Interna- 
tional  safeguards  worthy  of  the  name.  In- 
cluding adoption  by  all  suopllers  of  the  U.S. 
requirement  for  safeguards   on  all   nuclear 
activities    In    a    recipient    country,    thereby 
making  all  facilities  subject  to  international 
Inspection  whether  or  not  the  owner  admits 
their  presence  to  the  International  Atomic 
Energy    Agency,    in    Iraq,    this    would    have 
meant    that   Inspectors    would    have   had    a 
claim    to    access    to    the    reprocessing    "hot 
cells."  Likewise  In  Pakistan,  there  would  have 
been  a  strong  claim  to  open  up  the  secret 
enrichment    plant.    Finally,    the    resolution 
calls  on  the  suppliers  to  agree  In  advance 
on   specific   sanctions   for   any   violation   of 
safeguards. 

All  the  major  suppliers  except  Switzerland 
and  the  Soviet  Union  will  be  present  at  this 
week's  Ottawa  summit.  It  Is.  of  course,  too 
late  for  the  administration  to  present  initia- 
tives specifically  based  on  the  Senate's  un- 
equivocal call  for  strong  action,  and  the 
other  supplier  countries  are  not  exactly  en- 
thusiastic about  discomfiting  their  nuclear 
trading  relationships  for  mere  reasons  of  po- 
tential nuclear  weapons  spread.  But  It  Is  not 
too  late  for  the  president  to  respond  by  tell- 
ing the  summit  partners  that  he  gives  this 
effort  a  high  priority  and  expects  a  similar 
response  from  them.  Agreement  at  Ottawa 
on  an  early  meeting  of  the  nuclear  suppliers 
would  be  a  worthwhile  outcome. 


StTMMrrRY  And  the  Bomb  (I) 
(By  James  Reston) 

Washington.— The  leaders  of  the  seven 
most  powerful  Industrial  nations  will  meet 
at  the  Chateau  Montebello  outside  Ottawa 
on  July  20  and  21.  It  will  be  somewhat  dif- 
ferent from  their  six  previous  meetings  In 
two  ways. 

First,  five  of  the  seven  leaders  who  met 
last  year  will  not  be  there.  The  Presidents  of 
the  United  States  and  France  and  the  Prime 


Ministers  of  Japan.  Canada  and  Italy  have 
been  elected  since  the  1980  Venice  summit 
meeting.  Such  Is  the  mobility  of  fragility  of 
world  politics  that  the  only  holdovers  will 
be  Chancellor  Helmut  Schmidt  of  West  Ger- 
many, Prime  Minister  Margaret  Thatcher  of 
Britain  and  the  president  of  the  Commission 
of  European  Communities. 

Second,  while  these  new  and  old  leaders 
represent  countries  that  account  for  about 
half  of  the  world's  trade,  and  began  these 
meetings  at  RamboulUet  near  Paris  In  19/5 
primarily  to  discuss  economic  problems,  they 
have  increasingly  been  forced  to  consider 
political  problems— even  religious  and  philo- 
sophical questions— that  influence  East-West 
and  North-South  economics  decisions  and 
threaten  the  security  of  them  aU. 

In  two  days  at  Montebello  It's  not  Ukeiy 
that  they  will  be  able  to  give  much  meaning 
to  their  "final  economic  communique"— 
which  they  are  all  writing  even  before  they 
arrive— but  there  Is  one  Imperative  and  ne- 
glected quesUon  they  might.  In  their  com- 
mon Interest,  be  able  to  elevate  to  the  prom- 
inence It  deserves. 

This  Is  the  control  of  the  arms  race  in 
general  and  nuclear  weapons  in  particular. 
For  they  cannot  control  their  economies, 
even  in  the  richest  countries;  they  cannot 
begin  to  grapple  effectively  with  the  East- 
West  or  North-South  problems — or  even  with 
their  own  internal  struggles  of  Inflation,  un- 
employment and  social  stress,  so  long  as  the 
nations  of  the  world  are  spending  over  $800 
billion  a  year  on  military  arms  and  scatter- 
ing the  knowledge  and  materials  for  atomic 
weapons  to  unstable  governments  without 
any  coherent  regard  for  the  possible  con- 
sequences. 

Much  attention  has  been  paid  In  recent 
vears  to  the  economic  and  monetary  chaos  of 
the  world:  to  the  dangers  to  the  industrial 
and  developing  nations  of  the  rising  price  of 
oil-  to  the  Israeli-Arab  tangles  and  the  eco- 
nomic and  social  risks  of  high  inflation  and 
low  productivity  In  the  Western  world. 

But  relatively,  no  such  attention. has  been 
paid  to  the  growing  nuclear  chaos;  to  the 
spread  of  nuclear  materials,  not  only  to  more 
and  more  nations  but  even  to  the  danger  of 
their  availability  to  terrorists. 

T^rael  has  dramatized  the  danger  by  Its 
sudden  strike  against  the  nuclear  facilities 
in  Iraq.  But  In  addition  to  the  major  nuclear 
powers.  India.  Pakistan,  South  Africa.  Argen- 
tina Brazil.  South  Korea.  Taiwan,  Japan  and 
most  of  the  Industrial  European  nations  now 
have  the  capacity  to  produce  nuclear  weap- 
ons. And  Israel's  "Pearl  Harbor"  attack  on 
Iraq  merely  gives  us  a  frightening  glimpse  of 
the  coming  nightmare  If  this  problem  is  not 
brought  under  control. 

In  the  short  run  Israel  achieved  Its  Im- 
mediate objective,  but  didn't  remove  the 
danger.  It  was  "condemnei"  by  the  United 
Nations,  and  even  by  the  United  States,  but 
was  reassured  within  a  few  days  that  It 
would  get  the  planes  It  wanted  from  Wash- 
in^rton  and  might  even  be  able  to  persuade 
Coni'ress  not  to  send  Awacs  planes  to  Saudi 
Arabia  for  the  defense  of  Its  borders,  which 
the  Israelis  violated  on  their  way  to  Iraq. 

But  m  the  long  run,  this  is  clearly  no  solu- 
tion. Though  the  Israelis  have  now  conceded 
that  they  can  produce  atomic  weapons  and 
have  offered  to  negotiate  a  nuclear-free  zone 
m  the  Middle  East,  the  Arab  states  have  an- 
nounced that  they  are  more  determined  than 
ever  to  produce  nuclear  weapons  of  their 
own. 

What  Is  more  disturbing  about  the  Israeli 
attack  In  Iraq  is  that  It  Is  not  likely  to  dis- 
courage the  spread  of  nuclear  weaoons.  which 
Israel  intended,  but  to  spread  the  chaos. 

As  Gerard  Smith,  the  chief  of  the  U.S. 
delegation  to  the  Strategic  Arms  Limitation 
Talks,  has  pointed  out,  those  countries  that 
have  or  will  soon  have  the  capacity  to  manu- 
facture nuclear  weapons  will  now  be  all  the 


more  careful  to  conduct  their  development 
of  nuclear  power  In  secret,  lest  they  be  at- 
tacked by  their  hostile  neighbors. 

Increased  secrecy  about  nuclear  develop- 
ment, even  for  peaceful  purposes,  will  inhibit 
the  work  of  such  watchdog  Institutions  as 
the  U.N.'s  International  Atomic  Energy 
Agency,  which  is  trjlng  to  control  the  misuse 
of  atomic  fuel.  Without  effective  interna- 
tional surveillance  of  nuclear  facilities.  Mr. 
Smith  Insists,  nations  that  fear  the  techno- 
logical Intentions  of  their  neighbors  will  feel 
even  less  secure,  and  the  greater  the  sense 
of  insecurity  the  greater  the  Impulse  to  pro- 
duce nuclear  wes^jons. 

The  Industrial  nations  at  the  Ottawa 
meeting  have  recognized  this  danger  and 
have  babbled  about  It  for  years  without  ever 
•  coming  to  grips  with  it.  meanwhile  distribut- 
ing atomic  Information  and  materials  with 
no  sense  of  the  consequences. 

It  Is  not  that  they  have  been  Indifferent 
to  the  danger,  but  Indecisive.  At  Ottawa,  the 
new  leaders  have  an  opportunity  not  to  solve 
the  problem  but  at  least  to  bring  It  to  the 
forefront  of  their  own  agenda  and  to  the 
urgent  attention  of  the  world  as  a  "clear  and 
present  danger."  where  It  belongs. 


SUMMITRT    and    the    BOMB    (2) 

(By  James  Reston) 
Washincton. — When  the  leaders  of  the 
major  Industrial  nations  meet  in  Ottawa  on 
July  20-21,  President  Reagan  will  be  asked 
some  hard  questions  about  United  States 
policy  on  the  export  of  nuclear  knowledge 
and  materials  to  other  countries. 

For  while  Washington,  long  before  the  days 
of  Reagan,  has  talked  more  about  the  dan- 
gerous spread  of  nuclear  weapons  than  any 
other  capital  In  the  world.  It  has  been  the 
principal  exporter  of  nuclear  Information 
"for  peaceful  purposes."  without  having  any 
effective  policy  for  keeping  its  information 
and  nuclear  materials  from  being  used  In 
secret  to  produce  atomic  weapons. 

As  The  Wall  Street  Journal  pointed  out 
the  other  day,  the  United  States  supplies 
nearly  all  the  noncommunist  world's  highly 
enriched  uranium  for  power  plants.  Sixty 
small  research  reactors  have  been  exported 
from  the  United  States  with  the  aid  of  Fed- 
eral money. 

The  United  States  Government  has  In- 
vested about  $5  billion  In  long-term  loans 
through  the  Export-Import  Bank  for  about 
70  commercial  nuclear  reactors  for  generat- 
ing electricity  overseas.  There  Is  also  a  vast 
educational  program  on  nuclear  develop- 
ment, financed  by  the  United  States  Gov- 
ernment, including  the  training  of  over 
13  000  foreign  students  in  atomic  energy  de- 
velopment, including  students  not  only  from 
Western  Europe  but  from  Israel  and  from 
Iraq  and  other  Arab  states. 

President  Reagan,  of  course.  w»l  not  be 
the  only  member  at  the  Ottawa  summit  fac- 
ing this  dilemma.  Prance  delivered  the  nu- 
clear reactor  to  Iraq,  which  the  Israelis,  fairly 
or  not,  felt  they  had  to  destroy  recently  l^ 
bombing.  SO  President  Mltterand  of  France 
will  face  the  same  question  at  Ottawa. 

How.  m  a  world  of  rising  oil  prices,  and 
declining  petroleum  resources,  to  develop  nu- 
clear energy  for  coming  generations  w"l>°"^ 
the  danger  that  it  will  be  used,  not  for 
"peaceful  purposes"  alone,  but  for  war  and 
by  terrorists.  „  ..  ^ 

More  than  any  other  country,  the  United 
St^trha'^s'^a  sp^lal  place  ^n  the  history  o 
this  atomic  tangle.  It  was  the  ^rs^  to  de 
veloo  the  awesome  power  of  the  aton»  \°T 
mlUaiT  purposes.  It  was  the  first  to  use  It 
Sing  Hiroshima  and  Nagasaki  to  end  the 
war  against  Japan.  It  was  also  the  first  to 
TroDOse  to  the  Soviets  and  the  worid  that 
?ms'°apoca°lyptlc  weapon  should  be  -t  on  7 
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all  these  proposals  out  of  Wash- 
Acheson,  Baruch,  LlUenthal,  and 
• — to  bring  the  atom  under  Inter- 
(  ontrol. 
the  fault  of  the  present  chaos  In 
of  nuclear  power  does  not  lie 
Moscow.  The  Soviet  leaders,  watch- 
( levelopment  of  nuclear  power  In 
India,  have  been  relatively  cau- 
have  not  exported  their  nuclear 
or  materials  even  to  their  Eastern 
or  their  Middle  Eastern  allies,  and 
iOn  plaint  Is  not  that  they  reject  the 
Krms  Limitation  Treaty  signed  by 
Carter  and  Brezhnev  two  years 
\^enna.    but    that    the    treaty    was 
the  United  States  Senate. 
Allied  leaders  will  be  asking  President 
a1  out  all  this  at  Ottawa  later  In  the 
P  Ime  Minister  Trudeau  of  Canada 
]  lere  In  Washington  this  week  talk- 
Reagan  about  the  agenda,  and  In 
seventh   summit   meeting   of   the 
Indiistrlal  leaders,  Mr.  Trudeau  Is  ap- 
letermlned   to   preside,    not    over 
comfortable,  deceptive  communique, 
honest  discussion  of  the  major 
ind  military  problems  of  the  world, 
ecoqomlc  questions,  President  Reagan 
ground  with  the  Allies.  They  have 
1  ilalnlng  for  years  that  the  United 
been  letting  Its  economy  go  slEtck 
down  toward  disaster.  And  now 
Reagan   has   stunned   the  United 
some   kind  of  control   over  Its 
hey  are  complaining  that  his  eco- 
auiterlty  Is  producing  high  Interest 
Eiddlng  to  the  economic  dilemmas 
and  Japan.  No  doubt  he  will  be 
defend  himself  against   these  eco- 
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arg'  unents. 

I  orelgn  policy  in  general,  and  arms 

particular.  Reagan  will  have  more 

Ottawa.  The  Allied  leaders  like 

/  but  don't  like  his  policies. 

"t  agree  that  all  the  problems  of 

world  are  caused  by  the  Com- 

Moscow.  They  don't  like  his  rhet- 

publlc  predictions  that  the  Com- 

re   Is   about   to  collapse.   They 

emphasis  on  the  threat  of  Com- 

pe  letration  In  El  Salvador  was  silly; 

s  support  of  Israel  In  the 

Is    excessive:    that    suggesting 

to  China  as  a  tactic  against  the 

is   dangerous:    and   that    the 

nuclear  knowledge  and  materials. 

policy  to  control  it.  Is  reckless. 

,  Lines  have  a  lot  to  talk  about  at 

Montebello  outside  Ottawa  later 

But   as   Allen    Ootlelb.   Prime 

"lYudeau's  personal   representative 

c  inference  has  pointed  out.  even 

down  from  the  original  Sum- 

1  lis  troubles.  And  it  may  be  that 

leaders  of  the  free  world  will  be  so 

with    trade   and   interest   rates 

economic    problems    that    they 

much  time  for  control  of  nuclear 

weapons,  which  could  be  more 

than  anything  else. 
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G4SOHOL   MADE    FROM 
JELLY   BEANS 

P<RCY 


Mr.   President.   Illinois 

using  gasohol  in  their  automo- 

have  a  new  source  of  locomo- 

beans.  The  Farm  Energy  Co- 

Indianola,  111.,  is  currently  uti- 

pounds  of  jelly  candies  daily 

ethanol  that  is  used  in 


ct)mpany     receives     30     million 

jelly  candy  annually  from  the 

Candy  Co..  a  division  of  Nab's- 

Inc.   These   are   waste 

hat  otherwise  would  be  thrown 


away.  They  include  jelly  beans,  Chuckles, 
Easter  eggs.  JuJu's,  and  orange  slices. 

The  process  has  several  advantages. 
One  pound  of  waste  sugar  is  converted 
into  0.511  pound  of  alcohol,  which  com- 
pares favorably  with  the  yield  from 
starch;  1,250,000  Btu's  are  saved  per  day 
in  the  cooking  process  because  of  the 
sugar. 

Enzymes  and  recycled  process  water 
are  saved  due  to  this  process.  Alcohol 
yields  are  excellent. 

On  July  18,  1981,  the  co-op  held  an 
open  house  in  the  Indianola  grade 
school  building. 

Mr.  President,  I  salute  Kenn  Davis, 
general  manager,  and  ask  unanimous 
consent  that  a  letter  from  Mr.  Davis  de- 
scribing this  process  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Farm  Energy  Co-Op,  Inc., 
Indianola,  III.,  June  29,  1981. 
Mr.  Howard  Marks, 
c/o  Senator  Charles  H.  Percy, 
Washington.  D.C. 

Dear  Mr.  Marks:  In  response  to  Richard 
Archers'  suggestion  and  your  request  for 
more  information,  I  will  attempt  to  explain 
as  much  as  I  can  about  our  process  and  back- 
ground using  industrial  food  processing 
waste  products  in  the  manufacture  of 
ethanol. 

Chuckle  Candy  Co..  a  division  of  Nabisco 
Confections.  Inc..  produces  30  rnlUlon  pounds 
of  Jelly  candy  per  year.  This  Jelly  candy  in- 
cludes Jelly  beans.  Chuckles.  Easter  eggs. 
Ju-Ju's.  orange  slices,  etc. 

Recognizing  the  potential  alcohol  avail- 
able in  the  form  of  industrial  food  proces- 
sing wastes,  we  solicited  ani  obtained  a 
long-term  purchase  agreement  with  Nabisco 
to  remove  the  candy  and  starch  wastes  from 
their  Chuckles  plant  on  a  dally  basis.  From 
October  1989  to  March  1981,  the=e  food  proc- 
essing wastes  were  used  in  combination 
with  corn  in  recipe  concentrations  of  10 
percent,  and  20  percent,  and  30  percent.  In 
mid-March  of  this  year,  we  be"-an  using  100 
percent  waste  products  from  Chuckles  in  our 
process.  There  were  many  contributing  fac- 
tors Involved  in  making  this  decision.  I  will 
admit  there  wer?  m:iny.  many  nroblems  in 
the  beginning.  However,  at  thts'time  yields 
of  .511  pounds  of  alcohol  per  one  pound  of 
sugar  are  being  obtained.  This  yield  com- 
pares favorably  with  the  starch  conversion 
yield  ratio  of  .568  pounds  alcohol  per  one 
pound  starch.  Using  food  processing  waste 
products  has  many  benefits  which  are  not 
at  first  apparent.  Actual  test  data  Is  not 
avaUable  at  this  time,  but  we  estimate  1,250.- 
000  BTU'S  are  saved  per  day  In  the  cookln? 
process  alone  when  using  sugar.  This  is  an 
annual  savings  of  over  35.000  pounds  of 
Illinois  stoker  coal.  Because  one-half  of  the 
raw  material  used  In  our  process  Is  sugar 
(Jelly  candles),  which  require  no  enzymes 
in  order  to  process,  we  are  realizing  a  sub- 
.<;tantlal  sa'-lngs  in  the  cc^t  -f  en'^ynies.  This 
savings  alone  totals  another  $20  per  day. 
One  other  area,  and  perhaps  the  most  im- 
portant, is  the  Increased  use  of  backset  (re- 
cycled) process  water.  The  Jelly  candy  and 
starch  wastes  do  not  contain  the  salts  that 
have  a  tendency  to  build  up  in  the  process 
water  when  using  com.  We  are  also  seeing 
better  alcohol  yields  as  a  result  of  this. 
Why — I  don't  know. 

Because  the  starch  we  receive  from 
Chuckles  is  a  "confectionary  starch"  (pur- 
chased from  A.  E.  Staley.  Co.  in  Decatur. 
Illinois)  the  grind  Is  so  fine  we  do  not  have 
a  by-product  available  for  feed.  Basically, 
everything  Is  converted  to  alcohol. 


We  currently  have  this  waste  product  un- 
der contract  to  purchase  at  a  cost  of  940  per 
ton.  Compare  thlj  price  to  the  cost  of  corn 
at  $120  per  ton,  realizing  a  ton  of  corn  will 
only  contain  about  1300  pounds  of  starch. 
Hence,  compare  the  cost  of  com  at  12  cents 
per  pound  for  the  available  starch  to  the 
waste  starch  cost  of  2  cents  per  pound.  As 
you  can  see,  the  use  of  food  processing  waste 
products  has  greatly  reduced  our  raw  ma- 
terials cost.  The  cost  of  raw  materials  is  the 
single  largest  percentage  of  cost  in  producing 
power  alcohol. 

On  a  normal  production  day,  we  currently 
process  5000  pounds  of  Jelly  candies  and  5000 
pounds  of  confectionary  corn  starch.  On  the 
average,  we  are  receiving  about  3000  pounds 
of  waste  from  Chuckles  dally.  This  waste  Is 
approximately  SO  percent  pure  confectionary 
corn  starch  and  50  percent  Jelly  candles.  We 
have  been  able  to  maintain  production  only 
because  we  had  over  200,000  pounds  of  Jelly 
candy  on  hand  before  we  developed  a  suc- 
cessiul  recipe.  Current  negotiations  are  un- 
derway with  o'vber  local  food  processing  in- 
dustries to  obtain  additional  waste  products 
for  us  In  our  process. 

Our  daily  production  goal  (700  gallons  of 
190  proof  ethanol)  cannot  be  maintained 
when  uslni3  100  percent  sugars  and  confec- 
tionary corn  starch,  however.  Current  pro- 
duction Is  about  600  gallons  per  day.  The  one 
problem  we  have  now  is  raw  material  han- 
dling. Our  plant  was  not  originally  designed 
to  handle  waste  food  products.  When  a  prod- 
uct has  a  combination  of  more  than  one  in- 
gredient, the  handling  of  that  product  be- 
comes increasingly  more  difficult. 

Another  benefit  of  usin/j  food  processing 
wastes  in  t^e  process  is  the  absence  of  fusel 
oils  normally  present  when  corn  is  cooked 
and  fermented.  The  absence  of  these  fusel 
oils  make  the  resulting  alcohol  better  suited 
for  industrial  uses. 

We  have  limited  resources  and  therefore, 
malor  advances  in  the  use  of  waste  products 
is  taking  longer  than  I  would  like.  If  more 
emphasis  could  be  put  on  developing  this 
part  of  the  industry,  greater  progress  ind 
savings  could  be  realized  by  the  ethanol  In- 
dustry in  fjeneral. 

If  need  be.  we  would  be  more  than  happy  to 
review  our  plant  and  process  with  you  In 
greater  detail.  However.  I  believe  this  s'^ould 
give  you  a  good  idea  of  what  changes  were  re- 
quired in  order  to  use  the  food  processing 
wastes. 
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Again,  thank  you. 
Sincerely. 


Kenn  Davis. 


RETIREMENT  OF  CHARLES  Y. 
LAZARUS 

Mr.  GLENN.  Mr.  President,  on  July  30, 
!981,  one  of  Oh'o's  most  prominent  sons 
will  be  retiring  from  a  hi^hlv  successful 
business  career.  Mr.  Charles  Y.  Lazarus, 
now  a  very  young  67  years  old,  has 
served  since  1969  as  chairman  and  chief 
executive  officer  of  Lazarus  Federated 
Department  Stores'  Columbus  Division. 
He  is  the  fourth  generation  of  his  family 
to  serve  as  head  of  the  comoany  which 
now  operates  16  stores  in  Ohio,  Indiana, 
and  West  Virginia. 

Because  he  bears  a  prominent  family 
name,  the  uninformed  might  be  tempted 
to  think  that  Mr.  Lazarus'  success  was 
owed  more  to  geneology  than  to  his  own 
efforts.  But  as  the  immortal  Soanish 
novelist.  Cervantes,  once  reminded  us. 
"Every  man  is  the  son  of  his  own  work." 
By  that  measure.  Chuck  Lazarus  has 
greatly  enhanced  an  already  proud  line- 


age. As  the  company's  president,  Mr. 
Howard  Goldfeder,  recently  pointed  out: 
Lazarus  prospered  and  grew  under  Charles 
Lazarus'  leadership,  as  did  the  city  of  Co- 
lumbus on  whose  behalf  he  has  labored 
unselfishly.  When  he  was  chosen  to  head 
Lazarus,  he  took  over  a  tradition,  and 
through  his  own  efforts,  made  the  tradition 
stronger. 

It  is  important  to  note,  however,  that 
Charles  Lazarus'  contribution  to  Colum- 
bus did  not  end  at  his  office  door.  In- 
deed, it  would  be  difficult  to  list  aJ  of  the 
civic,  educational,  and  governmental  ac- 
tivities in  which  he  has  been  engaged. 
Nevertheless,  several  bear  special  men- 
tion. In  recent  years.  Chuck  has  served 
as  chairman  of  the  Governors  Advisory 
Committee  on  Civil  Rights,  president  of 
the  American  Retail  Federation,  the  first 
metro  chairman  of  the  National  Alliance 
of  Businessmen,  chairman  of  the  Ohio 
State  University  Development  Fimd,  and 
as  a  member  of  the  Business  Industry 
Council  of  the  White  House  Conference 
on  Youth.  He  is  a  former  director  of  the 
Federal  Reserve  Bank  in  Cleveland  and 
currently  serves  on  the  boards  of  the 
Ameritrust  Corp.  and  the  University  Hos- 
pitals in  Columbus. 

For  these  and  other  endeavors.  Chuck 
Lazarus  has  received  the  thanks  and  rec- 
ognition of  his  community.  Among  other 
distinctions  he  received  the  1972  Colum- 
bus Award  for  Civic  Leadership  from  the 
Columbus  Area  Chamber  of  Commerce 
and  in  May  1980,  the  Preston  Davis 
Award  of  Citizens'  Research,  Inc. 

Fortunately  for  his  fellow  citizens,  Mr. 
Lazarus'  retirement  will  not  mean  his 
withdrawal  from  the  world.  He  has  al- 
ready announced  his  intention  to  devote 
more  time  to  community  and  urban  proj- 
ects, as  well  as  to  a  number  of  personal 
interests.  In  the  past,  Mr.  Lazarus  has 
.served  his  business,  his  city,  his  State, 
and  his  Nation  in  the  grandest  of  fash- 
ions. I  know  he  will  continue  that  tradi- 
tion in  the  future.  So.  on  behalf  of  all 
Ohioans.  I  salute  Chuck  Lazarus  for  all 
he  has  accomplished  thus  far,  and  I  look 
forward  to  the  even  greater  contributions 
he  will  make  in  the  years  to  come. 


IN  THE  MATTER  OF  MR.  WATT  *  *  • 

Mr.  MATHIAS.  Mr.  President,  this 
Nation  has  a  long  and  proud  history  of 
conservation  of  our  national  resources, 
protection  of  wildlife,  and  of  environ- 
mental purity.  Laws,  such  as  the  En- 
vironmental Policy  Act,  Endangered 
Species  Act.  Clean  Air  and  Clean  Water 
Acts,  the  Alaska  National  Lands  Act,  the 
Coastal  Zone  Management  Act,  the 
Marine  Sanctuaries  Act,  and  many 
others,  have  done  much  to  safeguard  th's 
Nation's  natural  treasures,  many  of 
which  are  nonrenewable.  Once  lost,  they 
are  gone  forever. 

A  Republican — Abraham  Lincoln — was 
responsible  for  the  first  environmental 
protection  legislation  and,  over  the  years, 
the  Reoublican  Party  has  played  a  sig- 
nificant role  in  the  protection  of  our 
natural  resources  and  in  the  enactment 
of  much  of  our  most  important  environ- 
mental protection  legislation. 

Recent  trends  in  public  policy  toward 


our  natural  resources,  however,  give 
cause  for  concern.  Mr.  Nathaniel  Reed, 
a  former  Assistant  Secretary  of  the  In- 
terior under  a  Republican  President,  dis- 
cussed his  concern  about  the  future  of 
the  conservation  legacy  which  the  United 
States  has  developed,  and  which  is  the 
envy  of  the  world.  I  ask  unanimous  con- 
sent that  excerpts  from  Mr.  Reed's 
speech,  as  printed  in  the  Sierra  Club 
magazine,  July-August  1981.  appear  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

In  the  Matter  of  Mr.  Watt  ... 

I  am  here  tonight  as  an  old  soldier  of  the 
Grand  Old  Party  of  the  conservative  move- 
ment— but  a  soldier  who  Is  sick  at  heart  over 
the  direction  his  party  has  teen  taking  In 
the  last  few  months. 

I  am  a  lifelong  Republican,  and  I  am  ex- 
tremely proud  of  my  party's  environmental 
record — from  Abraham  Lincoln's  original 
withdrawal  of  Yosemlte  Valley,  and  Ulysses 
Grant's  signing  of  the  bill  to  establish  Yel- 
lowstone as  the  world's  first  national  park, 
to  the  withdrawal  of  the  Arctic  Game  Range 
during  Dwight  Elsenhower's  years — the  larg- 
est land  withdrawal  in  history  up  to  that 
point. 

Under  more  recent  Republican  adminis- 
trations, the  progress  has  been  truly  remark- 
able. The  enactment  of  the  National  Environ- 
mental Policy  Act;  the  creation  of  the  En- 
vironmental Protection  Agency  and  the 
President's  Council  on  Environmental  Qual- 
ity; the  enactment  of  the  Endangered  Species 
Act;  the  formulation  and  submission  of  the 
Alaska  d-2  proposals;  the  great  leap  forward 
in  the  amount  of  land  set  aside  as  wilder- 
ness; the  establishment  of  the  first  urban 
parks — all  of  these  actions  took  place  under 
Republican  leadersiUp,  and  many  of  them 
were  Republican  ideas. 

In  1908.  as  President.  Theodore  Roosevelt 
called  a  conference  on  natural  resources  that 
was  attended  by  the  nation's  Cabinet  mem- 
bers, governors,  members  of  Congress  and 
experts  on  natural  resources. 

In  his  opening  address.  Roosevelt  said  the 
conference  was  In  effect  a  meeting  of  all  the 
people's  representatives  to  consider  "the 
weightiest  problem  now  before  the  na- 
tion. ...  I  have  asked  you  to  come  together 
now  because  the  enormous  consumption  of 
these  resources  and  the  threat  of  imminent 
exhaustion  of  some  of  them,  due  to  reckless 
and  wasteful  use  .  .  .  calls  for  common  effort, 
common  action." 

That  kind  of  approach  to  the  environment 
has  guided  Republican  administrations  (or 
the  last  70  years.  Yet  some  of  the  new  admin- 
istration's people  seem  to  be  wildly  out  of 
sync.  They  are  attempting  to  turn  the  clock 
back  to  the  pre-Roosevelt  era.  when  every- 
one supposed  natural  resources  were  inex- 
haustible. I  cannot  sit  idly  by  and  watch  this 
lamebrained.  outmod;d  philosophy  take  hold 
and  stain  my  party's  image. 

It  causes  me  a  great  deal  of  pain  to  criticize 
the  administration  as  I  am  about  to  do — 
more  pain  than  I  care  to  describe.  But  my 
quarrel  is  not  with  Ronald  Reagan.  I  think 
he  will  be  a  good  President  and  a  notable 
environmentalist. 

The  problem  as  I  see  It  is  that  some  of  his 
appointees — and  particularly  James  Watt, 
the  Sscretary  of  the  interior — have  broken 
faith  with  the  Republican  Pa-*"  and  be- 
trayed their  President. 

Some  of  you  may  recall  that  Watt  headed 
one  of  the  bureaus  for  which  I  had  responsi- 
bility when  I  was  at  Interior — the  Bureau  of 
Outdoor  Recreation.  Nobody  likes  to  com- 
plain about  an  old  colleague.  I  had  hones 
that  he  would  rise  above  his  narrow,  advo- 
cate's role  as  director  of  the  Mountain  States 


Legal  Foundation.  I  had  hopes  that  he  would 
develop  into  a  statesman  Secretary  of  the 
Interior,  In  the  tradition  of  Udall,  Morton. 
Hathaway,  Kleppe  end  Andrus. 

But  two  of  Vvatt's  actions  have  convinced 
me  that  he  is  already  a  disaster  as  Secretary. 
Cne  of  these  is  his  butchery  of  the  Land  and 
Water  Conocrvation  Fund.  Ill  return  to  that 
later.  The  other  is  the  talk  that  he  delivered 
to  the  Conference  of  National  Park  Conces- 
sioners early  this  year — surely  one  of  the 
most  fawning,  disgusting  performances  ever 
Riven  by  a  Secretary  of  the  Interior.  He  was 
so  eager  to  please  that  he  all  but  gave  away 
the  park  system. 

"I  don't  like  to  paddle  and  I  don't  like  to 
walk."  Watt  told  the  concessioners.  In 
answer  to  a  question  about  rlver-runnlng  In 
the  Grand  Canyon,  he  said:  "I  went  down  In 
September  on  the  Grand  Canyon.  Colorado 
River.  .  .  .  The  first  day  was  spectacular.  .  .  . 
The  second  day  started  to  get  a  little  tedious, 
but  the  third  day  I  wanted  bigger  motors  to 
move  that  raft  out.  There  Is  no  way  you  could 
get  me  on  an  oar-powered  raft  on  that 
river— I'll  tell  you  that.  On  the  fourth  day 
we  were  praying  for  helicopters  and  they 
came." 

Can  you  imagine?  We  have  a  Secretary  of 
the  Interior  who  is  bored  by  the  Grand 
Canyon!  This  is  a  man  who  was  nominated 
for  his  Job  in  part  because  he  Is  a  westerner, 
and  yet  his  insensltlvlty  to  the  beauty  and 
adventure  of  the  West  is  appalling. 

But  these  are  only  Incidents.  Watt 
actually  invited  the  concessioners  to  help 
him  administer  the  national  parks.  Here  are 
his  exact  words:  "You  folks  are  going  to  play 
a  tremendously  Important  role  and  a  grow- 
ing role  in  the  administration  of  our  national 
parks,  and  we  ere  going  to  reach  out  to 
involve  you  in  some  areas  that  you  haven't 
been  asked  to  be  Involved  in  before.  I 
shouldn't  say  that.  We  are  going  to  ask  you 
to  be  involved  in  areas  that  you  haven't 
been  allowed  to  be  involved  in  before." 

Now  I  have  no  desire  to  feud  with  the 
national  park  concessioners.  A  few  of  them 
are  rascals,  but  most  of  them  are  fine  people 
who  perform  valuable  services.  But  they 
have  no  business  whatever  involving  them- 
selves in  park  administration.  There  has 
always  been  a  certain  amount  of  tension 
between  the  Park  Service  and  the  conces- 
sioners, but  it's  a  healthy  tension.  Whether 
Watt  knows  it  or  not,  he  cannot  resolve  this 
divergence  of  interests  by  waving  a  wand :  he 
cannot  legally  delegate  any  part  of  managing 
the  national  parks  to  the  concessioners. 

At  the  same  time  Watt  has  proposed  nu- 
merous changes  in  the  rules  for  administer- 
ing indl"idual  parks  that  would  benefit  pri- 
vate parties  at  the  expense  of  the  public 
interest.  In  Everglades  National  Park  and 
Big  Cypress  National  Preserve  alone,  he 
would: 

Allow  alrboats  to  use  a  trail  In  the  park. 
contrary  to  longstanding  policy; 

Give  commercial  fisTiermen  In  the  park 
lifetime  permits,  whereas  previous  policy  has 
been  to  phase  out  this  activity  In  5  years; 
this  action  would  In  all  likelihood  destroy 
a  multimillion-dollar  game-fishing  Industry 
outside  the  park; 

Give  lifetime  occupancy  permits  to  squat- 
ters in  the  Big  Cypress. 

Watt  seems  to  think  he  has  divine  sanc- 
tion for  his  effort  to  turn  our  national 
resources  o"er  to  concessioners  and  devel- 
opers. He  has  been  ouoted  In  Time  magazine 
as  saying.  "My  responsibility  Is  to  follow  the 
ScrlDtures.  which  call  upon  us  to  occupy  the 
land  until  Jesus  returns  "  But  the  Scriptures 
also  have  this  to  say  about  the  land:  "Woe 
to  the  ones  tolning  house  to  house,  and 
those  who  annex  field  to  field  until  there  is 
no  more  room.  .  .  ."  "saiah  5:8.  The  sad  truth 
is  that  the  Secretary  and  his  developer 
friends  are  worshipping  a  false  pod.  Matthew, 
Christ's  discerning  disciple,  wrote:   "Beware 
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r(ad. 

I  want  tc  dwell  for  a  moment  on  this  fiscal 
aspect  of  tl  le  Watt  proposal,  for  it's  the  one 
that  strike  me  as  an  out-and-out  betraval 
of  the  Pres  dent.  In  his  eagerness  to  be  out- 
front  of  all  other  agencies  in  budget-cutting. 
Watt  has  saddled  his  successors — and  the 
American    taxpayers — with    an    inflationary 


future.  Instead  of  fighting  Inflation  by  re- 
ducing expenditures,  he  will  make  sure  that 
his  successors  pay  swollen  land  prices  a  few 
years  from  now.  This  is  false  economy.  This 
is  a  travesty  of  budget-cutting.  This  Is  di- 
rectly contrary  to  the  fiscal  responsibility 
that  Ronald  Reagan  was  elected  to  impose. 
Let  me  also  dwell  (or  a  moment  on  the  im- 
plications of  Watt's  proposal  for  the  endan- 
gered species  program.  Although  earlier  Watt 
had  promised  that  "high-priority  endangered 
species  programs  will  be  continued,"  when 
he  submitted  his  FY  1982  budget  he  reneged. 
Endangered  species  took  a  36  percent  cut. 
the  deepest  of  any  program  in  the  depart- 
ment. Watt  slashed,  by  more  than  half,  the 
budget  for  the  listing  program,  by  which  en- 
dangered species  are  recognized  as  such  and 
afforded  the  protections  stipulated  in  the  act. 
Although  Watt  implied  that  he  was  shift- 
ing priorities  to  the  recovery  side  of  the  pro- 
gram, he  cut  that  by  $6.5  million,  more  than 
one  third  of  the  fund,  including  the  grant 
program  to  the  states  In  Its  entirety.  He  alao 
cut  almost  half  of  the  research  effort.  For 
Watt  to  pose  In  front  of  a  painting  of  a  bald 
eagie,  as  he  did  for  Time  magazine,  is  the 
ultimate  in  hypocrisy. 

Butchering  the  fund  is  a  senseless  act. 
Since  open  space  Is  disappearing  at  a  hor- 
rendous annual  rate,  many  state  and  local 
park  opportunities  will  be  lost  forever.  Since 
the  price  of  land  to  be  acquired  for  federal 
units  will  surely  escalate,  no  money  is  being 
saved.  Since  many  endangered  species  must 
be  rescued  now  or  never,  no  time  is  being 
bought.  Even  so  harsh  a  critic  of  Interior's 
policies  as  the  Heritage  Foundation  stopped 
short  of  recommending  that  the  fund  be 
abodished. 

Why.  then?  Why  does  Watt  support  such  a 
looney  proposal?  Why  this  from  a  man  who. 
In  his  Senate  confirmation  testimony,  touted 
his  stewardship  of  the  fund  during  his  BOR 
days  as  evidence  of  his  environmental  con- 
sciousness? Only  two  conclusions  make  sense. 
One  is  that  he  was  sandbagged  by  the  Office 
of  Management  and  Budget  as  badly  as  any 
Cabinet  official  in  recent  memory.  When  they 
take  away  your  most  popular  and  effective 
program  plus  the  two  or  three  others  that 
lie  at  the  very  heart  of  your  responsibilities. 
Buddy,  you've  been  had.  James  Watt  either 
doesn't  have  the  courage  or  the  conviction 
to  effectively  disagree  with  a  proposed  cut  or 
he  lacks  the  basic  knowledge  to  argue  forc- 
ibly for  Important  programs  that  are  vital  to 
the  Department  of  the  Interior's  mission. 

Once  he  sets  policy,  a  President  deserves, 
expects  and  demands  total  commitment  from 
his  staff:  but  his  aides  and  Cabinet  owe  him 
a  choice  of  a  broad  range  of  alternatives 
from  which  to  set  his  policy.  It  is  the  duty 
of  an  effective  Cabinet  member  to  present 
choices  and  tradeoffs  for  his  President's  re- 
view, not  to  parrot  what  he  thinks  the  Presi- 
dent would  like  to  hear. 

The  other  possibility  Is  even  more  alarm- 
ing. Watt  seems  to  be  saying  to  conserva- 
tionists: "You  can  convince  Congress  to  au- 
thorize all  the  mountain  parks  and  urban 
NRAs  you  want,  but  I'm  not  going  to  take' 
care  of  them."  He  seems  to  be  saying  to  Con- 
gress: "You  thought  you  knew  what  you 
were  doing  when  you  established  the  New 
River  Gorge,  the  Santa  Monica  Mountains 
and  the  Cuyahoga  NRAs  a  few  years  ago,  but 
you  didn't.  I  know  better." 

My  suspicion  that  vlndictlveness  may  be 
Watt's  guiding  principle  is  supported  by  the 
man's  attitudes  toward  his  opponents.  Does 
he  marshall  his  arguments  and  try  to  rea- 
son with  them?  No.  he  calls  them  names — 
"environmental  extremists"  who  would 
"weaken  America."  What  a  bankrupt  and 
Infantile  approach! 

Watt  has  also  accused  the  National  Park 
Service  of  grabbing  "for  more  and  more 
lands"  and  has  expressed  his  scorn  for  the 
new  urban  parks  that  Congress  has  estab- 
lished. He  wants  to  turn  these  areas  back  to 


the  states — although  I  have  yet  to  hear  of  a 
single  governor  clamoring  to  take  one  over.  I 
mL.st  admit  to  having  had  some  Initial  res- 
ervations about  urban  parks,  but  the  over- 
whelming attendance  figures  have  convinced 
me  that  these  areas  are  bringing  outdoor 
recreation  to  millions  of  people  who  would 
otherwise  be  frozen  out  of  the  perk  system. 
How  does  a  Secretary  of  the  Interior  know 
the  value  and  the  heritage  of  the  national 
park  system  if  he  has  no  experience  except 
boredom  while  visiting  the  nation's  histori- 
cal and  natural  gems? 

And.  of  course,  we  do  need  more  money  to 
restore  and  maintain  the  parks.  You  can't 
protect  America's  superb  natural  heritage 
for  nothing — there's  no  such  thing  as  a  free 
park.  Yet  the  national  parks  are  surprisingly 
inexpensive:  last  year  the  total  Park  Service 
operational  budget  came  to  a  little  more 
than  $2  per  American.  And  the  Park  Service 
estimates  that  at  least  one  out  of  four 
Americans  made  at  least  one  recreational 
visit  to  a  park  unit  last  year. 

I  submit  that  the  national  park  system  is 
an  incredible  bargain  and  that  we  can  afford 
to  up  the  ante  a  little  to  provide  It  with 
protection.  But  this  should  be  done  in  addi- 
tion to  meefln<?  the  o'ollgations  of  the  Land 
and  Water  Conservation  Fund,  not  In  lieu 
of  meeting  them. 

I  have  great  faith  in  Congress  as  a  whole, 
in  le-'i'-lators  who  know  and  love  the  land 
I  think  that  when  the  chips  are  down  we'll 
be  able  to  count  on  tnem.  I  don't  believe 
they  will  be  party  to  legislation  that  pro- 
tects neither  the  purse  nor  the  land. 

Sometimes  I  wonder  whether  we  can  keep 
it  up.  The  work  of  the  conservationist  is 
never  done.  We  can  never  rest  on  our  laurels, 
and  sometimes  it  seems  that  we  can't  even 
sto-)  to  enloy  what  we're  fighting  to  save. 
As  T.  S.  Eliot  has  said,  "For  us,  there  is  only 
the  trying." 

B"t  we  mi'st  not  for<ret  that  we  have  com- 
mon sense  and  the  will  of  the  pec^le  on  our 
side.  Despite  the  widespread  general  support 
for  thj  -r? -Id^nt's  ecom-nlc  oic'^a"?  poll 
after  poll  shows  that  Americans  want  to 
maintain  their  quality  of  life  and  protect 
their  environment.  At  the  very  least,  one  out 
of  four  Americans  Is  a  potential  ally  in  this 
fight,  and  we've  got  to  get  the  message  out 
to  them.  We've  got  to  convince  them  and 
the  Congress  and  the  President  of  three 
things: 

The  Watt  budget  Is  an  aberration  from 
the  Re-'ubllcan  tradition  and  the  true  Rea- 
gan philosophy: 

The  Watt  budget  is  self-contradictory  and 
inflationary: 

Watt  himsef  is  utterly  lacking  In  the  vi- 
sion and  Judgment  necessary  to  continue 
as  Secretary  of  the  Interior. 

Unless  we  can  make  this  case  convincingly, 
all  our  victories  over  the  last  20  years  are 
in  jeopardy.  Until  the  administration  real- 
izes what  is  going  on  In  the  agency  that  is 
supposed  to  guard  and  wisely  manage  our 
natural  resources,  we  can't  relent  in  our  vigi- 
lance and  outspokenness.  Unle.5s  a  change  is 
made  soon,  we  will  witness  the  tra'^lc  decline 
of  that  agency  and  it's  personnel  into  the 
Department  of  the  Interior. 

President  T.  R.  Roosevelt — a  Republican 
with  a  conservation  ethic  as  broad  as  the 
Giant  Sequoia — set  national  goals  still  rerti- 
nent  now:  "I  recognize  the  right  and  duty 
of  this  generation  to  deve'OT  and  use  our 
natural  re-murces  but  I  do  not  recognize  the 
right  to  waste  them,  or  to  rob,  by  wasteful 
use,  the  generations  that  come  after  us." 

I  am  convinced  this  concent  will  prevail 
because  I  believe  that  President  Reagan  is 
at  heart  a  good  man.  He  Is  a  rancher  who 
knows  and  cares  for  the  outdoors.  I  do  not 
belie^'e  he  wants  his  presidency  to  be  re- 
membered as  the  end  of  the  Conservation 
Era.  Most  of  all,  I  believe  he  will  listen  to 
the  voice  of  the  American  people. 
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FORCED  BUSING  SHOULD  BE  ENDED 
Mr  HELMS.  Mr.  President,  the  June 
22  1981,  issue  of  U.S.  News  &  World  Re- 
port carried  an  interview  with  Dr.  Dennis 
L  cuddy,  a  University  of  North  Carolina 
at  Chapel  Hill  faculty  member,  on  the 
issue  of  forced  busing.  In  order  to  share 
professor  Cuddy's  timely  views  with  Sen- 
ators, I  ask  unanimous  consent  that  the 
interview  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Shocld  FORCED  Busing  be  Ended? 


(Interview  with  Dennis  L.  Cuddy) 
Q    Mr.   Cuddy,   why   do    you  feel   school 
busing   for   racial   desegregation   should   be 
stopped? 

A  Because  forced  busing,  as  a  permanent 
solution  to  the  problem  of  how  to  Integrate 
society.  Is  discretionary  against  blacks.  For 
example,  to  achieve  integration  in  a  city 
that  is  70  percent  white  and  30  percent  black 
requires  the  busing  of  70  percent  of  those  of 
the  minority  race,  but  only  30  percant  of  the 
white  students. 

In  addition,  it  becomes  more  difficult  for 
the  minority  students  who  are  bused  to  par- 
ticipate in  extracurricular  activities  before 
and  after  school.  And  their  usually  poor  par- 
ents are  deterred  from  attending  parent- 
teacher  meetings  or  their  son's  or  daughter's 
athletic  or  cultural  events  In  schools  on  the 
other  side  of  town. 

Lastly,  there's  the  loss  of  the  neighbor- 
hood-school identification,  which  results  in 
a  loss  of  respect  and  responsibility  for  the 
school's  condition  and  leads  to  increased 
vandalism  by  those  of  both  races. 

Q.  Proponents  of  busing  say  it  has  lessened 
dlscrhnlnatlon.  Wouldn't  there  be  a  danger 
that  this  trend  might  be  reversed? 

A.  No.  The  question  assumes  that  forced 
busing  Is  the  only  means  of  maintaining  an 
integrated  society,  but  that's  not  true.  It 
Is  doubtful  that  those  blacks  living  or  work- 
ing in  predominantly  white  neighborhoods 
would  move  to  predominantly  black  r.elgrh- 
borhoods  simply  because  forced  busing  was 
terminated 

We  should  continue  to  have  an  Integrated 
society  and  maintain  the  right  of  blacks  to 
attend  any  school  of  their  choice,  to  go  to 
any  public  establishment  they  please  and  to 
live  wherever  they  desire. 

So,  If  a  certain  percentage  of  black  parents 
do  not  want  the  government  telling  them 
that  they  must  send  their  children  to  schools 
outside  of  their  neighborhood,  the  govern- 
ment should  not  be  able  to  overrule  the  par- 
ents. 

Q  How  would  you  enforce  the  right  of 
blacks  to  attend  schools  of  their  choice? 

A  It  should  be  made  legally  incumbent  on 
every  school  system  to  provide  equal  educa- 
tional opportunities  In  all  schools.  Then  rel- 
atively few  students  would  choose  to  leave 
their  own  neighborhood  schools. 

Q  Job  opportunities  for  minorities  have 
Increased  since  busing  for  integration  began. 
Can't  this  be  attributed  at  least  in  part  to 
the  better  education  blacks  are  receiving? 

A  Well,  forced  busing  is  not  the  only  way 
blacks  can  obtain  a  quality  education.  As 
one  who  attended  an  Inteerated  school  in  the 
South  before  the  Supreme  Court's  1954 
Brown  decision,  I  can  attest  to  that. 

Marva  Collins,  a  Chicago  teacher,  and  the 
All  Saints  School  in  Harlem,  among  others, 
have  shown  that  economically  deprived  mi- 
nority students  can  score  higher  than  the 
national  average  on  tests. 

As  for  job  opportunities  for  blacks,  those 
who  strive  for  educational  excellence  will  be 
able  to  obtain  employment  In  almost  any 


major  American  Industry  today  and  have 
tremendous  opportunities  for  advancement. 
This  Is  not  because  American  industry  has 
suddenly  felt  a  magnanimous  attitude  to- 
ward minorities,  but  because  executives 
realize  that  it  is  In  their  own  economic  self- 
interest  to  hire  the  most  qualified  person, 
regardless  of  race.  ».    ,     , 

Q  Another  reason  busing  is  said  to  be  Inef- 
fective is  that  it  Is  not  required  between 
separately  administered  city  and  suburban 
school  districts.  Why  shouldn't  this  be  tried? 
A  In  countrywide  school  systems,  such 
busing  is  already  occurring,  and  I  have 
nothing  against  the  city  school  system  ex- 
panding to  include  the  county.  My  only 
questions  are:  What  about  those  black  par- 
ents who  feel  their  children  can  be  guaran- 
teed an  equal  educational  opportunity  in 
their  own  neighborhood  school?  Why  would 
they  want  their  children  bused  across  town 
every  day  just  to  attend  a  school  with  a  cer- 
tain percentage  of  white  children? 

Q  Since  most  black  spokesmen  adamantly 
insist  on  school  busing,  wouldn't  an  end  to 
busing  deepen  racial  animosities  between 
blacks  and  whites? 

A  No.  because  the  original  purpose  of  man- 
dated busing  was  to  guarantee  equal  edu- 
cational opportunity  for  all  children,  re- 
gardless of  race.  Thus,  turmoil  vrtll  only  re- 
sult If  blacks  are  denied  equal  opportunity. 
And  may  I  suggest  that  whenever  black 
leaders  have  appealed  to  the  innate  sense 
of  justice  and  fairness  in  most  white  Ameri- 
cans black  Americans  have  had  far  greater 
success  in  achieving  their  goals  than  when 
they  have  appealed  for  something  on  the 
basis  of  race  alone,  which  usuaUy  results 
eventually  in  a  reactionary  white  backlash, 
unfortunately.  ,  . 

Q  How  would  you  stop  busing— -by  amend- 
ment to  the  Constitution,  legislative  action 
by  Congress  or  some  other  means? 

A  If  It  can  be  shown  that  equal  educa- 
tional opportunity  exists  for  every  child 
within  a  school  system,  then  the  courts  will 
have  no  grounds  for  ordering  continued 
forced  busing  of  blacks  and  whites  against 
their  will.  ^  __ 

Q  Is  there  any  merit  in  voluntary  pro- 
grams such  as  that  proposed  by  the  govern- 
ment for  St.  Louis,  which  would  give  col- 
lege tuition  payments  to  those  who  partici- 
pate in  busing  programs? 

A  Yes.  Voluntary  or  incentive  or  options 
approaches  are  the  best  vehicles  for  achiev- 
ing integration.  Furthermore,  you  might  try 
magnet  schools— where  those  desiring  col- 
lege-preparatory Instruction  go  to  particular 
schools,  those  interested  in  technical  educa- 
tion go  to  other  schools,  and  those  in  the 
arts  to  still  other  schools. 

But  If  vire  are  not  willing  to  try  the  In- 
centive or  voluntary  approaches,  then  we 
must  ask  whether  society  would  next  adopt 
cxther  unacceptable  authoritarian  programs. 
I  definitely  recommend  the  nonauthoritarian 
approach  to  Integration  as  long  as  all  stu- 
denU  are  guaranteed  an  equal  opportunity 
to  receive  a  quality  education. 


WHAT  DOES  THE  HUMAN  LIFE  BILL 
REALLY  DO? 


Mr.  HELMS.  Mr.  President,  ever  since 
the  Subcommittee  on  Separation  of  Pow- 
ers voted  to  report  S.  158,  the  human  life 
bill,  there  have  been  manv  commentaries 
on  the  significance  of  this  action.  Most 
of  these  commentaries  have  been  ill- 
advised  and  ill-informed.  There  has  been 
a  great  deal  of  emotionalism  on  this  is- 
sue, which,  I  believe,  has  led  some  per- 
sons to  make  hasty  judgments. 

However,  the  fine  newspaper.  Human 
Events,  has  carried  a  commentary  that 


is  worthy  of  attention  by  my  colleagues 
and  by  all  those  who  wish  to  know  what 
the  human  life  bill  really  does.  It  was 
written  by  Prof.  Grover  Rees  III.  who  is 
on  leave  from  the  University  of  Texas 
Law  School,  and  has  been  serving  as 
counsel  on  the  Subcommittee  on  Separa- 
tion of  Powers,  under  the  chairmanship 
of  my  distinguished  and  able  colleague 
from  North  Carolina,  Senator  John  East. 
For  that  reason,  I  would  recommend  this 
commentary  as  an  incisive  and  thorough 
exDlanation  of  what  the  bill  readily  does. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  human  life  bill, 
as  reported  by  th3  East  subcommittee,  be 
printed  in  the  Record,  along  with  Pro- 
fessor Rees'  commentary,  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  158 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title  42 
of  the  United  States  Code  shall  be  amended 
at  the  end  thereof  by  adding  the  following 
new  chapter : 

"CHAPTER  101 
"Section  1.   (a)   The  Congress  finds  that 
the  life  of  each  human  being  begins  at  con- 
ception. 

(b)  The  Congress  further  finds  that  the 
fourteenth  amendment  to  the  Constitution 
of  the  United  States  protects  all  human 
beings. 

"Sec.  2.  Upon  the  basis  of  these  findings, 
and  in  the  exercise  of  the  powers  of  Con- 
gress, including  its  power  under  section  5 
of  the  fourteenth  amendment  to  the  Con- 
stitution of  the  United  States,  the  Congress 
hereby  recognizes  that  for  the  purpose  of 
enforcing  the  obligation  of  the  States  under 
the  fourteenth  amendment  not  to  deprive 
persons  of  life  without  due  process  of  law, 
each  human  life  exists  from  conception, 
without  regard  to  race,  sex,  age.  health,  de- 
fect, or  condition  of  dependency,  and  for  this 
purpose  'person'  includes  all  human  beings. 
"Sec.  3.  Congress  further  recognizes  that 
each  State  has  a  compelling  interest,  inde- 
pendent of  the  status  of  unborn  children 
under  the  fourteenth  amendment,  in  protect- 
ing the  lives  of  those  within  the  State's  ju- 
risdiction whom  the  State  rationally  regards 
as  human  beings. 

"Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  inferior  Federal  court  or- 
dained and  established  by  Congress  under 
article  III  of  the  Constitution  of  the  United 
States  shall  have  jurisdiction  to  issue  any 
restraining  order,  temporary  or  permanent 
inlunction.  or  declaratory  judgment  in  any 
case  involving  or  arising  from  any  State  law 
or  municipal  ordinance  that  (1)  protects  the 
rights  of  human  persons  between  conception 
and  birth,  or  (2)  prohibits,  limits,  or  regu- 
lates  (a)  the  performance  of  abortions  or 
(b)  the  provision  at  public  expense  of  funds, 
facilities,  personnel,  or  other  a^^i^^ance  for 
the  performan-e  of  abortions:  ProM.  That 
nothing  m  this  section  shall  deprive  the 
Sunreine  Court  of  the  United  States  of  the 
authority  to  render  appropriate  relief  In  any 
case. 

■•Sec   5   Anv  party  may  appeal  to  the  Su- 
preme Court  "of  the  united  States  from  an 

Elocutory  or  final   1"<^e™^": Jt^^et  re 
order  of  any  court  of  the  United  States  re 
carding  the  enforcement  of  this  Act.  or  oi 
l^y  S^te  law  or  municipal  ordinance  that 
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Wii4r  Does  the  Human  Life  Bxix 
Reaixt  Do? 
(By  Orover  Rees  III) 
9  the  Subcommittee  on  Separation 
voted  to  report  favorably  to  the 
Judiciary  Committee  on  S   158, 
Ufe  BlU. 
has  had  some  extravagant  pub- 
has  been  called  unconstitutional, 
to  the  authority  of  the  Supreme 
'compulsory  pregnancy"  bill   that 
women  who  bad  abortions  to 
as   murderers.   Pro-abortlonlsts 
out  the  prospect  of  a    "pregnancy 
would  lurk   under   every   bed, 
every    miscarriage    and    con- 
ion  traceptlves. 
c  average   of    the    hearings    on    the 
Bin  emphasized  these  attacks 
and  gave  short  shrift  to  the 
e^lanatlons  of  Sen.  John  P.  East 
chairman   of   the   subcommittee, 
11  Is  actually  "a  modest  approach" 
problem,  an  effort  to  per- 
Supreme  Court  to  reverse  Its  1973 
1  Roe  V.  Wade.  In  Roe,  the  Court 
all  50  state  antl-abortlon  laws, 
of  a  judicial   reversal   of  Roe 
simply  to  permit  the  states  onc^ 
I  hoose  whether  to  permit  or  pro- 
Thls  Is  the  primary  piupose 
Life  BUI. 
1  7ade  Is  regarded  by  most  scholars 
he  Court's  most  dlfBcult  decisions 
Colncldentally,   questions  about 
of    Supreme    Court    nominee 
'  Connor  on  Roe  v.  Wade  have  been 
;  lowerful  factor  In  the  controversy 
I  omlnatlon. 
the  bill  could  not  do  any  of  the 
opponents   say   It   will    do.    and 
be   called   "unconstitutional"   in 
sense,  because  the  bill  Itself 
[lo"  anything  at  all.  It  defines  no 
no    penalties.    Rather,    the 
BUI   contains  certain   findings 
the  bill  Is  enacted  by   Congress, 
by  state  governments  and  by 
Its    In    urging    the    Supreme 
(^ange  its  mind  about  abortion. 

Life  Bill  simply  states  that 
ands  that  the  life  of  each  human 
ns  at  conception"  and  further 
4th  Amendment  to  the  Constltu- 
Unlted  States  protects  all  human 
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these  findings,  the  bill  "recoq- 

unborn  children   are   "oersons" 

puipose  of  the  14th  Amendment  pro- 

forb|ddlng  "any  state"  to  "deprive  any 
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The  due  process  clause  of  the 

lent  does  not  prohibit  persons 

other  persons:  It  only  forbids 
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The  Human  Life  BUI  explicitly  recognizes 
the  constitutional  po.ver  of  the  states  to 
enact  antl-abortlon  laws,  even  If  for  some 
reason  the  unborn  are  not  protected  by  the 
Hth  Amendment  since  every  state  has  a 
"compelling  Interest"  In  "protecting?  the  lives 
of  those  within  the  state's  Jurisdiction  whom 
the  state  rationally  regards  as  human  beings." 
For  over  a  hundred  years  prior  to  Roe,  the 
states  had  been  enacting  and  enforcing  anti- 
abortion  laws  that  implicitly  or  expressly 
recognized  the  "personhood"  of  the  unborn 
child.  Since  most  of  these  laws  were  enacted 
contemporaneously  with  the  ratlflzation  of 
the  14th  Amendment  they  tend  to  support 
the  view  that  the  framers  of  the  amendment 
would  themselves  have  considered  unborn 
chUdren  entitled  to  the  amendment's  protec- 
tion. There  Is  even  stronger  evidence  that  the 
14th  Amendment  was  never  Intended  to  cre- 
ate a  constitutional  rl(;ht  to  kill  unborn 
children. 

The  "states'  rights"  aspect  of  the  Human 
Life  Bill  demolishes  the  parade  of  horribles 
conjured  up  by  pro-abortionists.  If  certain 
birth-control  measures  such  as  Intra-uterlne 
devices  (lUDs)  actually  are  abortlfaclents 
that  kill  an  embryonic  human  being  rather 
than  contraceptives  that  prevent  such  a 
being  from  ever  existing,  then  states  would 
be  free  to  prohi'ait  t^em  If  the  courts  should 
adopt  the  findings  of  the  Human  Life  BUI. 
But  no  state  would  be  forced  to  prohibit 
lUD's.  any  more  than  a  state  is  now  forced 
under  the  due  process  clause  of  the  14th 
Amendment  to  punish  every  killing  of  an 
adult  human  being. 

Similarly,  the  states  could  fashion  their 
own  policies  on  the  so-called  "hard  cases." 
such  as  abortion  In  the  case  of  rape.  Before 
1973  every  state  regarded  unborn  chUdren  as 
persons,  and  yet  some  states  permitted  abor- 
tion In  such  "hard  cases."  No  state,  however, 
punished  abortion  as  "murder."  which  Is 
only  one  of  many  types  of  homicide. 

The  constitutional  theory  behind  the  Hu- 
man Life  Bin.  however,  prevents  It  from  be- 
ing a  pure  "states'  rights"  measure.  Since  any 
state  that  compels  or  funds  an  abortion 
amounts  to  a  state  depriving  a  person  of  life, 
the  state  would  have  to  show  that  the  depri- 
vation was  not  "without  due  process" — I.e., 
that  there  was  some  compelling  reason  for 
the  abortion,  such  as  to  save  the  life  of  the 
mother. 

Some  pro-life  advocates  have  objected  to 
the  Human  Life  Bill  on  the  groimd  that  It 
does  not  go  far  enough.  Most  supporters  of 
the  bill  tend  to  agree:  The  Human  Life  BUI 
Is  no  substitute  for  a  constitutional  amend- 
ment. We  win  never  have  absolute,  Court- 
proof  protection  of  every  human  being  from 
the  moment  of  protection  until  Congress 
proposes  a  Human  Life  Amendment  and  38 
states  ratify  the  amendment. 

But  most  observers  agree  that  there  are 
currently  not  the  required  two-thirds  ma- 
jorities in  each  house  of  Congress  to  propose 
a  Human  Life  Amendment.  Indeed,  when  the 
pro-abortion  side  gets  through  talking  about 
rape,  incest,  genetic  deformity,  and  lUDs — 
Issues  that  must  be  resolved  In  any  effort  to 
provide  direct  federal  protection  for  the  un- 
born— it  Is  unlikely  that  an  amendment 
without  exceptions  would  muster  a  simple 
majority  vote  in  the  Senate. 

The  Human  Life  Bill  can  be  passed  with  a 
simple  majority  vote,  It  would  not  require 
ratification  by  the  states,  and  If  It  were 
passed  today  It  would  allow  the  states  to 
begin  protecting  the  unborn  tomorrow.  The 
pro-life  movement  would  be  credited  with 
a  major  national  victory,  and  would  of  course 
be  free  to  redouble  its  efforts  for  the  elec- 
tion of  pro-life  legislators  who  would  sup- 
port a  Human  Life  Amendment. 

The  most  significant  drawback  of  the 
Human  Life  BUI  Is  that  It  requires  the  co- 
operation of  the  Supreme  Court  In  order  to 
have  any  effects. 


Stephen  Oalebach,  the  Washington  lawyer 
and  former  Harvard  Law  Review  editor  who 
drafted  the  bUl,  has  suggested  that  the  Court 
should  defer  tc-  the  congressional  finding 
that  life  begins  at  conception,  under  the 
Court's  own  holding  In  Katzenbach,  v.  Mor- 
gan that  there  are  some  complex  questions 
of  fact  and  law  that  Congress  is  better 
equipped  than  the  Court  to  resolve.  Even 
without  the  Katzenbach  doctrine — a  doc- 
trine that  many  conservatives  reject — I  be- 
lieve there  Is  a  chance  the  Court  will  recon- 
sider its  holding  in  Roe  v.  Wade  and  find 
that  It  was  wrong  on  the  merits. 

Roe  Is  considered  one  of  the  worst  Su- 
preme Court  rulings  of  the  20th  Century, 
even  by  constitutional  scholars  who  person- 
ally favor  abortion.  The  Human  Life  BUI 
would  be  a  powerful  brief  by  Congress  on 
behalf  of  the  unborn. 

A  constitutional  amendment  strategy 
would  not  require  the  acquiescence  of  the 
Supreme  Court,  and  once  It  was  adopted  an 
amendment  could  not  be  reversed  by  a 
simple  majority  In  a  future  Congress.  There- 
fore, Sen.  East  and  the  Subcommittee  on 
Separation  of  Powers  have  urged  the  full 
Judiciary  Committee  not  to  act  on  the  Hu- 
man Life  BUI  until  the  Subcommittee  on 
the  Constitution,  chaired  by  Sen.  Orrln  Hatch 
(R.-Utah).  has  had  time  to  report  on  a  Hu- 
man Life  Amendment. 

Hearings  on  the  amendment  will  probably 
be  held  early  this  fall.  If  It  appesu-s  that  an 
amendment  can  garner  two-thirds  majori- 
ties in  the  House  and  the  Senate,  then  the 
Judiciary  Committee  might  report  an 
amendment  to  the  full  Senate.  If  not,  the 
committee  can  report  the  Human  Life  BUI, 
whose  passage  would  be  an  Important  step 
toward  the  end  of  the  national  nightmare 
that  began  In  1973. 


THE  EFFECT  OF  HIGH-INTEREST 
RATES  UPON  THE  STUDENT  LOAN 
PROGRAM 

Mr.  BOREN.  Mr.  President.  I  rise  again 
today  to  resume  my  continuing  discus- 
sion of  the  crippling  effects  of  higli-in- 
terest  rates  as  I  have  for  the  past  several 
weeks,  and  as  I  will  continue  to  do  until 
something  in  done.  I  have  already  de- 
scribed the  various  effects  of  high  inter- 
est rates  upon  small  businesses,  the  hous- 
ing industry,  and  savings  and  loan  insti- 
tutions. Today,  I  will  discuss  the  adverse 
effects  of  high  interest  rates  upon  fed- 
erally subsidized  low-interest  student 
loans. 

Currently,  the  guaranteed  student  loan 
program  provides  a  Federal  guarantee 
for  the  repayment  of  loans  borrowed 
from  eligible  lending  institutions.  The 
rate  of  interest  charged  to  the  student 
under  this  program,  recently  raised  to  9 
percent  per  year,  depends  upon  the 
money  market  interest  rate.  With  the  re- 
cent surge  in  interest  rates,  the  rates  on 
these  special  low-interest  loans  had  to  be 
ra'sed  as  well.  Unfortunately,  this  means 
that  students  seeking  low-interest  loans 
are  forced  to  pay  more  money. 

In  addition,  these  programs  are  suf- 
fering from  a  relatively  high  rate  of  de- 
fault, about  16  percent,  and  that  number 
is  expected  to  rise  as  interest  rates  go 
up.  As  a  consequence  of  this,  loan  insti- 
tutions will  be  forced  to  ration  their 
credit.  Fewer  students  will  be  able  to  ob- 
tain loans  necessary  to  the  completion  of 
their  postsecondary  education  because  of 
the  growing  lack  of  confidence  in  stu- 
dents' ability  to  pay  back  their  loans. 
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Furthermore,  because  of  high  interest 
rates,  the  Federal  Government  must  pay 
a  greater  amount  of  money  in  order  to 
make  up  the  difference  between  the  in- 
terest charged  to  students  and  the 
money  market  rate.  Guaranteed  student 
loan  volume  and  the  corresponding  cost 
of  Federal  interest  payments  and  special 
allowances  have  increased  greatly  in  the 
past  several  years.  According  to  Educa- 
tion Department  statistics,  guaranteed 
student  loan  volume  was  $1.96  billion  in 
fiscal  year  1978,  $2.28  billion  in  fiscal 
year  1979,  and  increased  to  $4.8  billion 
by  fiscal  year  1980.  Federal  interest  sub- 
sidies have  grown  from  $249  million  in 
fiscal  year  1978  to  $445  million  in  fiscal 
year  1980.  Similarly,  the  special  allow- 
ances paid  to  guaranteed  student  loan 
lending  agencies  have  risen  from  $195 
million  in  fiscal  year  1978  to  $820  mil- 
lion in  fiscal  year  1980.  In  view  of  the 
recently  proposed  budget  cuts,  we  are  all 
aware  that  there  will  be  less  and  less 
money  available  for  such  purposes  in  the 
future. 

This  poses  a  dilemma  because  as  less 
money  becomes  available,  the  Govern- 
ment is  faced  with  the  option  of  either 
increasing  the  rate  of  interest  charged 
to  the  student,  as  was  recently  done  un- 
der the  Education  Amendments  of  1980, 
or  raising  the  level  of  funding  for  the 
student  loan  program.  'Worse  yet.  the 
Government  mav  slmolv  reduce  the 
number  of  studfnts  eMgible  for  loans. 
Under  such  a  policy,  students  who  may 
be  truly  in  need  of  a  low-interest  loan 
will  no  longer  be  able  to  obtain  one. 

Mr.  President.  I  assert  that  something 
must  be  done  about  high  interest  rates, 
and  it  must  be  done  soon.  We  must  pre- 
serve this  Nation's  hiph  standard  of 
academic  excellence,  but  this  cannot  be 
done  if  today's  students  cannot  afford 
to  go  to  school.  High  interest  rates  have 
a  devastating  effect  upon  the  country's 
system  of  education,  and  as  a  result,  the 
entire  country  will  suffer. 

Again.  I  ask  my  colleagues  to  join  me 
in  urging  the  President  and  the  admin- 
istration to  devise  an  immediate  short- 
range  plan  to  combat  the  serious  prob- 
lems created  by  high  interest  rates. 


it  requests  the  concurrence  of  the  Sen- 
ate: 

H.J.  Res.  191.  Joint  resolution  designating 
August  8.  1982,  as  "National  Children  s  Day". 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  <he 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 
At  12:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gresory.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in  which 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1640.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller), transmitting,  pursuant  to  law,  a 
listing  of  contract  award  dates  for  the  period 
July  15  to  October  15,  1981:  to  the  Commit-, 
tee  on  Armed  Services. 

EC-1641.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations. 
Logistics,  and  Financial  Management) ,  trans- 
mitting, pursuant  to  law,  a  report  on  a 
study  with  respect  to  converting  the  laun- 
dry activity  at  Fort  Bragg,  N.C.,  and  the 
decision  that  performance  under  contract 
is  the  most  cost-effective  method  of  accom- 
plishment: to  the  Committee  on  Armed 
Services. 

EC-1642.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  with  respect  to  converting  the 
data  entry./keypunch  function  at  the  Navy 
Regional  Finance  Center.  Washington.  DC. 
and  the  decision  that  performance  under 
contract  is  the  most  cost-effective  method  of 
accomplishment:  to  the  committee  on 
Armed  Services. 

EC-1643.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  with  respect  to  converting  the 
custodial  services  function  at  the  Fleet 
Training  Center.  Mayport.  Fla..  and  the  deci- 
sion that  performance  under  contract  is  the 
most  cost-effective  method  of  accomplish- 
ment; to  the  Committee  on  Armed  Services. 

EC-1644.  A  communication  from  the  /As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  with  respect  to  converting  the 
Guard  services  function  at  the  Aviation 
Supply  Office.  Philadelphia.  Pa.,  and  the  de- 
cision that  performance  under  contract  Is 
the  most  cost-effective  method  of  accom- 
plishment: to  the  Committee  on  Armed 
Services. 

EC-16t5.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Bank  Secrecy  Act  Reporting  Require- 
ments Have  Not  Yet  Met  Expectations.  Sug- 
gesting Need  for  Amendment";  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1646.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  national  energy  policy  plan:  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-1647.  A  commimlcatlon  from  the  Act- 
ing Under  Secretary  of  Enerpy.  transmitting, 
pursuant  to  law.  notice  of  pro!;ress  made  on 
development  of  a  comprehensl-e  program 
management  plan;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1648.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmittlne,  pursuant  to  law.  a  re- 
port entitled  "Head  Start:  An  Effective  Pro- 
gram but  the  Fund  Distribution  Formula 
Needs  Revision  and  Management  Controls 
Need  Improvement":  to  the  Committee  on 
Governmental  Affairs. 

EC-1649.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment (Administration),  transmitting, 
pursuant  to  law,  a  report  on  a  new  Privacy 

Act  system  of  records  for  the  Department  of 


Housing   and   Urban    Development;    to    the 
Commlitee  on  Governmental  Affairs. 

EC-16:iO.  A  communication  irom  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  30,  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1651.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1652.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1653.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  CouncU 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1651.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1655.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1656.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  30.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 1657.  A  communication  from  the  As- 
sistant Secretary  for  Health.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  on  a  new  Privacy 
Act  system  of  records  for  the  Department; 
to  the  Committee  on  Governmental  Affairs. 

EC-1658.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law.  a  report  on  a  new  Privacy  Act 
system  of  records  for  the  Department;  to 
the  Committee  on  Governmental  Affairs. 

EC-1659.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law.  a  report  on  a  new  Privacy  Act 
system  of  records  for  the  Department:  to 
the  Committee  on  Governmental  Affairs. 

EC-1660.  A  communication  from  the  Di- 
rector of  the  Community  Relations  Service. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  activi- 
ties of  the  Community  Relations  Service  for 
fis-;al  year  1980;  to  the  Committee  on  the 
Judiciary. 

EC-1661.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  conies 
of  orders  granting  temporary  admission  of 
certain  aliens  under  section  212(d)(3)  of 
the  Immleratlon  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

POM-336.  A  resolution  adopted  by  the 
Citv  Cou"cU  of  Atascadero.  Calif.,  urging 
the  reneal  of  ^ec'ton  ^'Ot  of  the  Powen'ant 
and  Industrial  Fuel  Use  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Resource*. 
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RE?ORTS  OP  COMMITTEES 

The  lollowing  reports  of  committees 
were  submitted : 

By  Mr 
the 
without 

S.    Res 
Ilmltatlo|is 
tee  on 
fairs  for 
and 
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pendlturfs 
Science, 
of  profes^onal 


BAKER   (for  Mr.  Mathias).  from 
on  Rules  and  Administration, 
I  mendment : 

180.    Resolution    increasing    the 

_    ,  on  expenditures  by  the  Commlt- 

^anlcing,   Housing,    and   Urban    Af- 

the  training  of  professional  staff; 

189.    Resolution    authorizing    ex- 
by  the  Committee  on  Commerce. 
I  ,nd  Transportation  for  the  training 
staff. 

EXPLANATION   OF   SENATE  RESOHJTION     180     AND 
SENATE    RESOLUTION    189 

O  Mr.  \lATHIAS.  Mr.  President,  earlier 
today  I  reported  on  behalf  of  the  Rules 
Commiti  ee  Senate  Resolution  180  and 
Senate  Resolution  189.  I  would  like  to 
put  a  biief  explanation  of  each  resolu- 
tion in  ^e  Record  at  this  point. 

SENATE    RESOLtmON    180 
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Resolution  180,  by  Mr.  Garn, 

increase  the  limitation  on   ex- 

by  the  Committee  on  Banlc- 

Hoi^sing,  and  Urban  Affairs  for  the 

of  professional  staff.  This  reso- 

v^ould  increase  by  $5,100 — from 

$6,100 — the  portion  of  its  pres- 

au^horized  funds  (S.  Res.  75.  97th 

to  Mar.  3,  1981)  the  Com- 

Banking,  Housing,  and  Urban 

(^uld  use  for  the  training  of  its 

staff.   No  increase  in  the 

's   total  authorization  would 

frbm  this  action.  The  increase  in 

amojmt  allocated  for  the  training  of 

professional  staff  is  necessary 

to  cover  the  cost  of  training 

of  Mr.  M.  Danny  Wall,  stalT  di- 

the  committee,  in  Harvard  Uni- 

program  for  senior  managers  in 

for    the    period    July    26 

\ugust  14, 1981. 


SENATE   BESOLUnON    189 


Senat*  Resolution  189,  by  Mr.  Pack- 
wood,  wDuld  authorize  expenditures  by 
the  Committee  on  Commerce,  Science, 
and  Tra  isportation  for  the  training  of 
professicpal  staff.  This  resolution  would 
the  committee  to  spend  not  to 
000  of  its  presently  authorized 
Res.  52,  97th  Cong.,  agreed  to 
1)981)  for  the  training  of  its  pro- 
staff.  This  action  would  not  in- 
committee's  total  1981  author- 
rhe  funds  authorized  for  the 
of  professional  staff  would  be 
raining  expenses  for  Ms.  Anne 
GavaAian.  Commerce  Committee  staff 
in  the  Harvard  University's  pro- 
senior  managers  in  Govern - 
fr(tn  July  26  to  August  14,  1981.» 


EX]  icunvE 


REPORTS    OF 
COMMITTEE 

f|)llowing    executive    reports    of 
were  submitted: 


By  Mr.  [PACKWOOD,  from  the  Committee 
on  Comm  erce.  Science,  and  Transportation : 
;  larvey  Steorts,  of  Maryland,  to  be 
of  the  Consumer  Product  Safety 
n  for  the  remainder  of  the  term 
(October  26.  1984;   and 
Harvey  Steorts,  of  Maryland,  to  be 
of  the  Consumer  Product  Safety 


(The  above  nominations  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  PACKWOOD.  Mr.  President,  I  also 
report  favorably  a  nomination  list  in  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration which  appeared  in  the  Con- 
gressional Record  in  full  on  July  8, 1981, 
and,  to  save  the  expense  of  reprinting  it 
on  the  Executive  Calendar,  I  ask  unani- 
mous consent  that  the  list  lay  on  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  McCLURE,  from  the  Committee  on 
£Inergy  and  Natural  Resources; 

Anthony  G.  Sousa.  of  Hawaii,  to  be  a  Mem- 
ber of  the  Federal  Energy  Regulatory  Com- 
mission for  a  term  expiring  October  20.  1984; 

J.  Robinson  West,  of  Pensylvanla.  to  be  an 
Assistant  Secretary  of  the  Interior; 

Jan  W.  Mares,  of  Conecticut,  to  be  an  As- 
sistant Secretary  of  Energy  (Fossil  Energy); 
and 

Alvln  W.  Trlvelplece.  of  California,  to  be 
Director  of  the  Office  of  Energy  Research. 

(The  above  nominations  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nom- 
inees commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

Mr.  TOWER.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations: 
Maj.  Gen.  Hugh  J.  Clausen,  U.S.  Army, 
for  appointment  as  the  Judge  Advocate 
General,  TT.S.  Armv.  and  Brig.  Gen.  Hugh 
R.  Overholt,  US.  Army,  for  appointment 
as  the  Assistant  Judge  Advocate  General, 
as  major  general.  Judge  Advocate  Gen- 
eral's Corps,  in  the  Regular  Army  of  the 
United  States,  and  as  major  general, 
U.S.  Army.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Navy  and  Naval  Reserve 
there  are  78  temporary /permanent  ap- 
pointments to  the  grade  of  captain  and 
below  (list  be.irins  with  Phillip  T.  An- 
gelini) .  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
and  to  save  the  expense  of  printing  again, 
I  a.sk  unanmious  consent  that  they  be 
ordered  to  lie  on  the  Secretary's  desk 
for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  July  15.  1981,  at  the  end  of  the 
Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUnONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  MATSUNAOA: 

S.  1517.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  permit  public 
utility  property  which  otherwise  qualifies  as 
solar,  wind,  geothermal,  or  ocean  thermal 
energy  property  to  be  treated  as  such  for 
purposes  of  the  energy  Investment  credit: 
to  the  Committee  on  Finance. 
By  Mr.  EXON: 

S.  1518.  A  bill  for  the  relief  of  Shy,  Shy-To 
(David):  to  the  Committee  on  the  Judiciary. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA: 
S.  1517.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  public 
utility  property  which  otherwise  qualifies 
as  solar,  wind,  geothermal,  or  ocean 
thermal  energy  property  to  be  treated  as 
such  for  purposes  of  the  energy  invest- 
ment credit;  to  the  Committee  on  Fi- 
nance. 

ENERGY    TAX    CREDITS    TO    PUBLIC    trriLITIES 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
today  introducing  a  bill  to  extend  energy 
tax  credits  to  public  utility  companies. 

Mr.  President,  we  expect  the  Nation's 
public  utility  companies  to  provide  us 
with  an  uninterrupted  flow  of  power  and 
at  a  reasonable  cost.  The  ability  of  these 
companies  to  meet  public  needs  is  now 
being  strained  by  both  economic  and  en- 
ergy price  Instability. 

As  we  all  know,  the  price  of  oil  since 
the  early  1970's  has  increased  by  1,600 
percent.  A  recent  Rand  Corp.  study  ques- 
tions the  development  potential  of  con- 
ventional energy  resources  in  the  United 
States.  Who  can  project  with  any  cer- 
tainty what  the  price  of  oil  will  be  5 
years  from  now,  or  even  a  year  from 
now? 

As  for  nuclear  power,  in  the  6  years 
following  1973,  nuclear  projections  for 
the  the  year  2000  fell  by  a  factor  of  five 
for  the  world  and  eight  for  the  United 
States.  Delays  and  construction  costs  for 
nuclear  plants  being  built  and  mainte- 
nance costs  for  those  on-line  have  ex- 
ceeded all  expectations. 

As  for  coal,  the  much-publicized  acid 
rain  and  carbon  dioxide  dangers  and  po- 
tential interruptions  in  coal  supply  from 
frequent  labor-management  disputes 
cast  doubt  on  coal's  reliability.  In  addi- 
tion expanded  coal  use  will  strain  rail- 
road capacity,  creating  shortages  and 
rising  prices.  Other  difficulties  are  at- 
tendant. For  example,  public  obiection  to 
coal  storage  piles  trouble  Pacific  Gas  & 
Electric  and  Boston  Edison  planners.  San 
Diego  Power  &  Light  projects  a  need  of 
several  hundred  coal  cars  a  day  if  it  con- 
verts to  coal,  prompting  a  company 
spokesman  to  wonder,  "wh'ch  communi- 
ties are  going  to  take  that  kind  of  traf- 
fic?" 

By  the  same  token,  although  in  a  more 
promising  context,  substantial  questions 
surround  the  use  of  renewable  energy  in 
its  different  forms  in  the  future.  Here, 
the  chief  problem  is  cost — whether  re- 
newables  can  become  cost-comoetitive 
with  conventional  fuels — rather  than  an 
environmental  or  resource  scarcitv  prob- 
lem. Tn  this  situation  the  country's  pub- 
lic ut'lities  must  assess  future  needs  and 
satisfy  public  demand  at  the  lowest  eco- 
nomic cost. 

To  encourage  alternative  energy  devel- 
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opment,  the  1980  Windfall  Profit  Tax  Act 
established  an  increased  energy  tax  cred- 
it for  solar,  wind,  geothermal,  and  ocean- 
thermal  energy  equipment.  But  this 
credit  was  expressly  denied  to  public 
utilities.  It  was  argued  that  public  utility 
companies  were  under  regulatory  con- 
straints to  utilize  the  cheapest  available 
power  and  needed  no  incentive  for  alter- 
native power  generation. 

This  argument  has  proven  to  be  sim- 
plistic. Investment  in  novel  forms  of 
electric  generation  is  extremely  risky  for 
utilities,  especially  without  tax  incen- 
tives. Most  utility  companies  have 
ignored  alternative  energy.  Without  the 
tax  incentives,  the  utilities  have  little 
reason  to  invest  in  alternative  energy 
development. 

The  few  utility  companies  which  have 
shown  interest  are  blocked  by  the  tax 
prohibition.  The  current  prohibition  has 
forced  these  utilities  to  turn  to  interme- 
diaries. Partnership  entities  have  been 
created  by  private  investors  to  build 
wind  or  geothermal  facilities  to  sell  pow- 
er to  electric  utilities.  The  partnerships 
are  able  to  claim  the  energy  tax  credit 
not  available  to  utilities.  This  device  cir- 
cumvents the  restriction  on  public  utility 
property.  However,  it  also  adds  to  the 
cost  of  power  since  the  partnership  profit 
must  be  covered  by  utility  users. 

Utilities  must  evaluate  new  technol- 
ogies cautiously,  and  I  can  subscribe  to 
the  proposition  that  the  primary  respon- 
sibility of  a  power  grid  is  not  to  serve  as 
a  laboratory  for  experiments  in  new  en- 
ergy technology.  However,  a  few  develop- 
mental projects  can  serve  a  useful  pur- 
pose in  proving  the  cost  feasibility  of  al- 
ternative energy  electrical  generation. 

The  current  restriction  has  discour- 
aged utilities  from  exploring  and  devel- 
oping alternative  energy  sources.  I  be- 
lieve that  restriction  should  be  removed. 

My  bill  would  extend  the  Windfall 
Profit  Tax  Act  babinesa  energy  credits  to 
public  utilities.  This  would  allow  a  15- 
percent  energy  credit  for  solar,  v;ind, 
geothermal  and  oceanthermal  property 
purchased  through  1985. 

The  proposed  legislation  would  en- 
courage the  Nation's  public  utility  com- 
panies to  play  an  active  role  in  insuring 
the  security  of  America's  energy  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1517 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (17)  of  section  48  (1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  the 
exclusion  of  public  utility  property)  is 
amended — 

( 1 )  by  striking  out  "  "solar  or  wind  en- 
ergy property'.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  the  term  'alternative 
energy  property'  shall  not  include  property 
described  In  clause  (vlll)  or  (Ix)  of  para- 
graph (3)  (A).". 

(b)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1980.  under  rules  similar  to 
the  rules  under  section  48(m)  of  such  Code. 


ADDinONAL  COSPONSORS 

S.    234 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Nebraska  (Mr.  Exon)  was 
added  as  a  cosponsor  of  S.  234;  a  bill  to 
amend  the  Public  Health  Service  Act  to 
encourage  the  establishment  of  home 
health  programs  and  to  amend  the  Social 
Security  Act  to  provide  expanded  cover- 
age of  home  health  services  under  the 
medicare  and  medicaid  programs. 

S.    1120 

At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  1120,  a  bill  to 
reduce  the  amount  of  funds  available  to 
an  agency  unless  the  agency  has  reduced 
waste,  fraud,  and  abuse  to  the  maximum 
extent  feasible  or  demonstrates  that  no 
waste,  fraud,  or  abuse  exists  in  the  ad- 
ministration of  programs,  and  for  other 
purposes. 

S.    1162 

At  the  request  of  Mr.  Long,  the  Sen- 
ator from  Idaho  (Mr.  Symms)  was  added 
as  a  cosponsor  of  S.  1162,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  in- 
crease the  allowable  contributions  to  em- 
ployee stock  ownership  plans,  to  provide 
a  credit  against  tax  for  contributions  to 
an  employee  stock  ownership  plan  based 
upon  payroll  as  an  alternative  to  that 
based  on  investment  in  equipment,  and 
for  other  purposes. 

S.    1215 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Montana  (Mr.  Baucus) 
was  added  as  a  cosponsor  of  S.  1 215,  a  bill 
to  clarify  the  circumstances  under  which 
territorial  provisions  in  licenses  to  distri- 
bute and  sell  trademarked  malt  beverage 
products  are  lawful  under  the  antitrust 
laws. 

S.    1277 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  1277.  a  bill  to 
restrict  the  authority  of  the  Secretary 
of  Health,  Education  and  Welfare  with 
respect  to  the  regulation  of  vitamin  and 
mineral  products  for  over-the-counter 
use. 

S.   1278 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  added 
as  a  cosponsor  of  S.  1278,  a  bill  entitled 
the  "Saccharin  Study  and  Labeling  Act 
amendment  of  1981." 

S.    1348 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Wyoming  (Mr.  Simpson)  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
S.  1348,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  certain 
requirements  which  apply  to  mortgage 
subsidy  bonds. 

S.    1448 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Georgia  (Mr. 
Mattincly)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Specter),  and  the  Senator 
from  Iowa  (Mr.  Grassley)  were  added 
as  cosponsors  of  S.  1448,  a  bill  to  provide 
for  the  issuance  of  a  postage  stamp  to 
commemorate  the  70th  anniversary  of 
the  foimding  of  the  Girl  Scouts  of  the 
United  States  of  America. 


SENAIE   JOINT  RESOLUTION  62 


At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  September  20 
through  26,  1981  as  'National  Cystic 
Fibrosis  Week." 

SENATE  JOINT  HESOLCTION   76 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Missouri  (Mr.  Eacleton), 
the  Senator  from  Ohio  (Mr.  Glenn). 
the  Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Hawaii  (Mr.  Mat- 
SUNAGA),  the  Senator  from  Maine  (Mr. 
Mitchell),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  the  Senator  from 
Michigan  (Mr.  Riecle),  the  Senator 
from  New  Jersey  (Mr.  Williams),  the 
Senator  from  Massachusetts  (Mr.  Tson- 
CAS),  and  the  Senator  from  Texas  (Mr. 
Benisen)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  76.  a  joint  res- 
olution providing  for  the  commemora- 
tion of  the  100th  anniversary  of  the  birth 
of  Franklin  Delano  Roosevelt. 

SENATE  JOINT  RESOLUTION  84 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  South  Carolina 
(Mr.  Rollings)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  84,  a 
joint  resolution  to  proclaim  March  19, 
1982,  as  "National  Energy  Education 
Day." 

SENATE    JOINT    RESOLUTION    85 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
lincs),  the  Senator  from  Alabama  <Mr. 
Denton),  the  Senator  from  Nebraska 
(Mr.  Exon)  .  and  the  Senator  from  Mary- 
land (Mr.  S\RBANEs)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  85. 
a  joint  resolution  to  designate  June  30, 
1981,  as  "National  Drug  Standards  Day." 

SENATE    RESOLUTION     65 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  Kentucky  (Mr.  Ford»  and 
the  Senator  from  Wisconsin  (Mr.  Kas- 
ten) were  added  as  cosponsors  of  Senate 
Resolution  65,  a  resolution  to  promote  al- 
ternative nonanimal  testing  procedures. 

UP    AMENDMENT    NO.    264 

At  the  request  of  Mr.  Bradley,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  UP  amendment 
No.  264  proposed  to  House  Joint  Resolu- 
tion 266,  a  bill  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ECONOMIC  RECOVERY  TAX  ACT 
OF   1981 

AMENDMENT    NO.     521 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr.  Rud- 
MAN,  and  Mr.  Pell)  submitted  an  amend- 
ment intended  to  be  proposed  by  them  to 
the  joint  resolution  (H.J.  Res.  266)  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit. 

AMENDMENT    NO.     522 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


17368 


CONGRESSIONAL  RECORD  —  SENATE 


July  21  1981 


Mr.  E3  ON  (for  himself,  Mr.  Bradley. 
Mr.  Pres  ler,  Mr.  Nunn,  and  Mr.  Dixon) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  joint  resolution 
House  Joint  Resolution  266,  supra. 


AUTHOI^mr  FOR  COMMITTEES  TO 
MEET 

COMMT^TXE   ON    GOVERNMENTAL    AFFAIRS 

Mr.  BjLKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Goverhmental  Affairs  be  authorized 
to  meet  d)unns  the  session  of  the  Senate 
on  Monday,  July  27,  to  hold  hearings  on 
S.  678,  a  oill  dealing  with  ZIP  code  legis- 
lation, and  S.  1080,  a  bill  dealing  with 
regulatory  reform. 

SIDING  OFFICER.  Without 
it  is  so  ordered. 


TTie  p: 
objection 


COMMITTEE   ON   THE    JUDICIARY 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimoi^s  consent  that  the  Committee 
on  the  j4diciary  be  authorized  to  meet 
during  thfe  session  of  the  Senate  to  hold 
the  tentatively  scheduled  confirmation 
hearings  bn  the  nomination  of  Sandra 
Day  O'Connor  to  be  a  Supreme  Court 
Justice  od  September  9-11  or  at  a  time 
later  desipiated,  and  that  the  commit- 
tee also  b ;  authorized  to  meet  in  execu- 
tive sessicn  on  September  15. 

The  PF  ESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GOOD 


E^JST 


•  Mr. 
tingulshei 
Jr.,  has 
head.  Mr. 
tion  as  a 
fender  of 
his  views 
especially 
sideration 
ed  abuse 
us  get  on 
children. 
Ervin's 
Charlotte 
Record. 
The 


Mr.   President,   our   dis- 
former  colleague,  Sam  Ervin, 
o>ice  again  hit  the  nail  on  the 
Ervin's  well-deserved  reputa- 
:onstitutional  scholar  and  de- 
constitutional  Uberties  makes 
on   mandatory   schoolbusing 
worthy  of   our  serious   con- 
One  generation  of  unrestrain- 
df  judicial  power  is  enough.  Let 
with  the  job  of  educating  our 
yiT.  President.  I  ask  that  Mr. 
article    in    tho   July    23.    1981 
Observer   bo   printed   in   the 
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SCHOOLS,  NOT  FORCED 
BUSING 


art de  follows: 
Good  fcRooLs,  Not  Forced  Busing 
(By  Sam  Ervln  Jr.) 
ieme  Court  asserts  that  the  forced 
s(  hool  children  for  Integration  pur- 
uitmed.  even  actually  required,  by 
protection   clause  of   the   Pour- 
Antndment.    ThlF    a-ssertlon    Is.    In 
unlenlably   proof   of   Lord    Actons 
"Power  corrupts,  absolute  power 


at  solutely." 

alleg  itlons  falsity  Is  proved  by  multl- 

>ther    Supreme    Court    decisions 

y    the    equal    protection    clause 


The 


Pouiteenth  Amendment  became  part 
Conitltutlon  on  July  21,  1868.  When 
erpr  ;ted  and  applied  a  rl?ht.  Its  eoual 
■lause  Is  one  of  the  simplest  and 
salut4ry  of  the  provisions  of  the  Con- 
clause  specifies  that  no  state 
to  any  person  within  Its  Jurlsdlc- 
eqbal  protection  of  the  laws." 
c^rase  the  eoual  protection  clause 
!  laws  of  the  state  to  treat  all 
In  Is  I'lrlsdlctlon  a'i'-e  under  like 
both  In  the  rights  conferred 


and  the  responslbUltles  imposed.  The  clause 
applies  only  to  states  and  state  officials  acting 
under  state  law.  It  does  not  apply  In  any  way 
to  private  Individuals,  or  confer  to  the  federal 
government  any  power  to  control  their 
conduct. 

Since  all  federal  officers.  Including  Su- 
preme Court  Justices,  are  bound  by  oath  or 
affirmation  to  support  the  Constitution,  no 
court,  department  or  agency  of  the  federal 
government  has  any  power  to  require  a  state 
or  any  state  officer  acting  in  Its  behalf  to  vio- 
late the  equal  protection  clause.  The  Su- 
preme C^urt  has  expressly  ruled  that  Con- 
gress cannot  do  so. 

Instead  of  either  requiring  or  Justifying  the 
forced  busing  of  school  children  for  Integra- 
tion purposes,  the  equal  protection  clause 
actually  forbids  the  federal  judiciary  to  take 
such  action. 

When  It  enters  a  forced  bufilng  decree,  the 
federal  district  court  Initially  commands  the 
school  board  to  divide  the  students  In  a  dis- 
trict or  attendance  zone  Into  two  groups:  to 
permit  students  of  the  first  group  to  attend 
their  neighborhood  school  In  one  district  or 
zone:  and  to  deny  students  In  the  second 
group  admission  to  such  neighborhood 
schools. 

The  most  sophisticated  sophistry  cannot 
wash  out  the  plain  truth  that  the  second 
command  of  the  decree  requires  the  school  to 
deny  students  in  the  second  group  admission 
to  their  neighborhood  schools  solely  on  ac- 
count of  their  race,  and  that  is  exactly  what 
the  Supreme  Court  ruled  In  the  Brown  Case, 
the  school  desegregation  decision.  Is  a  viola- 
tion of  the  equal  protection  clause. 

While  judges  responsible  for  forced  busing 
decrees  are  snug  In  their  beds,  parents  of  the 
students  to  whom  the  decreee  apply  are  com- 
pelled to  arise  from  their  beds,  and  to  arouse 
their  children  from  their  slumbers,  prepare 
and  serve  them  breakfast,  and  send  them 
outdoors,  no  matter  how  inclement  the 
weather  might  be,  to  await  the  arrival  of  the 
buses. 

The  students,  often  small  tots,  are  com- 
pelled to  take  round  trips,  often  long  and 
wearisome,  each  school  day  between  their 
homes  and  often  distant  schools.  All  tMs  Is 
done  to  mix  students  In  racial  proportions 
the  federal  judiciary  deems  desirable. 

Such  unrestrained  exercise  of  judicial 
power,  I  submit,  has  no  rightful  place  in  an 
America  which  boasts  in  its  national  anthem 
that  It  Is  the  land  of  the  free,  unless  it  is 
Indispensable  to  the  nation's  well-being.  No 
such  case  can  be  made  for  forced  busing  of 
students  for  integration  purposes. 

Advocates  of  forced  busing  exhibit  no  con- 
cern for  the  plight  of  white  children  who  are 
transferred  from  superior  schools  In  white 
communities  to  inferior  schools  in  black  com- 
munities. They  are  indifferent  to  the  ines- 
capable conclusion  that  on  the  basis  of  their 
own  premise  this  forced  busing  denies  these 
children  equal  educational  opportunities. 

The  only  Intelligent  remedy  for  past  defi- 
ciencies In  education  Is  remedial  education: 
and  the  only  intelligent  way  to  secure  equal 
educational  opportunities  for  all  children, 
black  and  white,  is  to  establish  adequate 
schools  m  all  areas. 

Substituting  forced  busing  for  Intelligent 
solutions  of  educational  problems  calls  to 
mind  the  remark  of  Pope  Julius  III  to  the 
Portuguese  monk:  "Learn  with  how  little 
wisdom  the  earth  Is  governed."  0 


NUCLEAR  NONPROLIFERATION 

•  Mr.  PRESSLER.  Mr.  President,  in  the 
course  of  reviewing  my  comments  during 
consideration  of  Senate  Resolution  179, 
nuclear  nonproliferation.  on  last  Friday, 
I  noted  that  I  failed  to  give  recognition 
to  two  distinguished  Senators  for  their 
enormous  contributions  to  arms  control 
efforts.  Pew  other  men  have  given  so 
much  of  their  time  and  energy  to  this 


cause  as  Senator  Percy  and  Senator 
Pell.  I  had  these  remarks  prepared  on 
the  day  we  adopted  the  nuclear  resolu- 
tion, but  I  failed  to  mention  it  on  that 
day  so  I  shall  do  so  now. 

As  chairman  of  the  Foreign  Relations 
Committee,  Senator  Percy  has  provided 
strong  leadership,  shown  admirable  dedi- 
cation to  duty,  and  taken  the  initiative 
in  pressing  for  a  potent  arms  control 
policy.  He  has  made  clear  to  many  ad- 
ministration witnesses  that  the  commit- 
tee is  deadly  serious  about  insisting  that 
arms  control  be  an  integral  part  of  our 
national  security  and  defense  policy.  I 
personally  believe  that  his  brilliant  han- 
dling of  the  nomination  of  Dr.  Eugene 
Rostow  will  lead  to  a  greatly  accelerated 
agenda  for  Salt  and  TNF  talks.  He  has 
repeatedly  taken  every  opportunity  to 
stress  the  absolute  necessity  of  taking 
concrete  steps  to  check  the  perils  of 
nuclear  nonproliferataion,  which  daily 
take  on  new  dimensions  as  one  of  the 
crucial  problems  facing  statesmen  today. 
Along  with  Senator  Glenn.  Senator 
Percy  cosponsored  the  heart  and  basis 
of  our  nuclear  nonproliferation  policy — 
the  Nonproliferation  Act  of  1978. 

Senator  Pell,  who  was  chairman  of 
tho  Arms  Control  Subcommittee  for  a 
long  time,  has^  similarly  unselfishly  de- 
voted his  time  and  efforts  to  arms  con- 
trol and  related  issues  that  give  the 
strongest  hope  yet  for  world  peace.  Like 
Senator  Percy.  Mr.  Pell  is  a  constant 
attendee  and  active  participant  at  all 
hearings  and  briefings  concerning  arms 
control  issues,  whether  they  concern 
treaties,  potential  treaties,  or  negoti- 
ations that  may.  we  hope,  one  day  lead 
to  international  agreements  that  will 
lessen  the  threat  of  war.  Senator  Pell's 
contributions  to  the  law-of-the-sea  nego- 
tiations have  been  of  great  importance, 
and  experts  in  the  field  have  frequently 
praised  him  for  his  grasp  of  the  difficult 
issues  involved.  He  has  added  immeasur- 
ably to  the  value  of  numerous  nomina- 
tion and  other  hearings  by  the  acuteness 
and  salience  of  his  questions. 

The  Foreign  Relations  Committee  in 
p.Trticular  and  the  Senate  in  general  are 
fortunate  indeed  to  have  Senator  Percy 
as  committee  chairman  and  Senator 
Pell  as  ranking  minority  member  at  a 
very  critical  time.  Not  the  least  of  their 
accomplishments.  I  might  add.  is  their 
fairness  and  gentlemanly,  but  forceful, 
role  during  hearings  and  briefings.  They 
both  have,  and  will  continue  to  have,  a 
dominant  role  in  shaping  arms  control 
policies  and  monitoring  the  execution  of 
those  policies  on  behalf  of  the  United 
States.* 

CHICAGO   ST^N-TTMES  SERIES  ON 
DEFENSE 

•  Mr.  NUNN.  Mr.  President,  the  Chicago 
Sun-Times  recently  published  a  series 
of  editorials  entft'ed  "TT  S.  Defense:  The 
PiR  Bir'dun."  AUho''ph  I  do  not  neces- 
ari'v  airee  wi^h  pil  of  the  conclusions 
reTched  by  the  authors.  I  commend  the 
editors  of  the  Sun-'Hmes  for  publicly 
addre-^sing  many  of  the  most  important 
Questions  now  facing  the  Naton  in  the 
national  .security  area.  By  devoting  the 
ma'or'ty  of  *hf  edi^or'ai  na?e  for  nearly 
a  week  to  this  seres,  the  editors  have 
made  a  significant  contribution  to  the 
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national  dialog  that  is  necessary  if  we 
are  to  sustain  a  bipartisan  consensus  on 
our  critical  defense  requirements. 

The  editors  correctly  point  out  the 
need  to  examine  these  security  require- 
ments and  determine  overall  strateg>'  to 
insure  that  the  expanded  defense  budget 
will  produce  a  more  effective  military 
that  is  capable  of  fulfiUing  its  assigned 
missions.  The  American  people  have  a 
right  to  demand  that  the  increased  de- 
fense dollars  are  expended  efficiently  and 
effectively.  This  series  contributes  to  that 

OTQol 

Mr  President.  I  note  with  pleasure 
that  the  name  of  Senator  Gary  Hart,  my 
distinguished  colleague  on  the  Armed 
Services  Committee,  is  mentioned  prom- 
inently throughout  the  articles.  Sena- 
tor Hart's  comments  on  the  defense 
budget  and  naval  strategy  are  particu- 
"arly  worthy  to  note.  In  recent  years. 
Senator  Hart  has  brought  fresh  ideas 
to  the  defense  debate  and  has  called 
our  attention  to  numerous  areas  of  de- 
fense planning  and  policy  that  need  re- 
thinking. I  am  pleased  that  the  editors 
of  the  Sun-Times  recognized  his  sub- 
stantial contributions  in  the  national 
security  area. 

I  ask  that  the  Sun-Times  articles  be 
printed  in  the  Record. 
The  articles  follow : 
IFrom  the  Sun-Times.  June  21.  1981] 
A  Stronger  Defense 
The   American  people   are  moving   along 
toward  the  costliest  buildup  of  their  military 
forces  in  peacetinie  history. 

Congress  is  approving,  with  all  but  in- 
audible opposition,  a  1982  defense  bill  of 
$136.5  billion,  up  28  percent  after  inflation. 
And  this  is  just  the  first  installment  on  the 
administration's  plan  to  spend  $1.5  trillion 
on  defense  through  1986.  On  an  annual  basis, 
that's  a  jump  of  70  percent  after  Infiation. 
There  is  a  broad  national  consensus  for 
such  massive  spending,  in  spite  of  the  en- 
during burdens  "f  infiation,  recession,  high 
taxation.  The  people  have  had,  apparently, 
their  fill  of  humiliation  at  the  hands  of  the 
Vietcong,  ayatollahs.  OPEC  sheiks  and 
Kremlin  hlerarchs.  And  they  are  determined 
to  build  military  muscle  so  they  can  feel  se- 
cure again. 

There  is  assuredly  a  need  for  muscle  build- 
ing. The  Soviets  are  projecting  their  power 
well  beyond  their  borders— into  Afghanistan, 
at  the  approaches  of  the  Persian  Gulf,  in 
Southeast  Asia.  Africa  and  the  Caribbean. 

And  they  have  what  it  takes  to  do  so  after 
lavishing— for  three  decades— precious  re- 
sources on  history's  greatest  military  build- 
up. 

Prom  a  zero  base,  they  have  achieved 
nuclear  equivalence  with  the  United  States 
and,  by  some  accounts,  will  soon  imperil  our 
sllo-based  retaliatory  missiles.  Their  army  Is 
r-'  ■>  (hnn  Iwi^?  ?■■  'i"?e  ?s  ou'5.  Th?v  have 
60.000  tanks,  we  10.000.  Their  navy,  much 
enlarged,  now  moves  freely  in  distant  seas. 
They  are  not.  to  be  sure.  10  feet  tall.  Nor 
are  we.  thanks  to  superior  technology,  only 
4  feet  tall.  Our  allies,  furthermore,  are 
stronger  than  theirs,  and  far  more  trust- 
worthy. 

But  the  numerical  dl-^parltles  between  us 
In  specific  areas  and  our  new  responsibility 
to  defend  interests  beyond  Europe  and  the 
Pacific — notably  at  the  oil  wells  of  the  Per- 
sian Gulf- make  it  essential  that  we  attend 
to  our  weapons  and  the  people  who  man 
them. 

When  Harold  Brown  left  office  as  President 
Carter's   defense   secretary,    he   was   plea!;ed 


about  "the  long-overdue  consensus  for  In- 
creasing our  nations  military  strength  "  and 
President  Reagan's  determination  to  sharply 
raise  spending  on  it.  But  he  also  warned 
thai  big  deien^e  budgets  do  not  auioma.i- 
cally  translate  Into  greater  military  power. 

This  the  Reaganltes  have  not  thus  far 
heeded  Browns  successor,  Caspar  W.  Wein- 
berger, a  good  administrator  with  no  expe- 
rience in  military  matters,  in  short  weeks 
produced  the  huge  new  budgetary  numbers. 
The  primary  question  asked  in  compiling 
them  was  not  "What  do  we  need?"  but  "How 
much  should  we  spend?"  And  what  the  niun- 
bers  add  up  to.  mostly.  Is  more  of  the  same. 

m  "The  Defense  of  the  United  States." 
the  fine  series  CBS-TV  aired  last  week,  a 
persistent  question  arose:  "Will  throwing 
money  at  our  problem  solve  It?"  The  answer 

is  no. 

A  Senate  military  expert.  Gary  Hart  (U- 
Colo.).  calls  the  current  defense  bill  "dan- 
gerous" because  Its  programs  are  unrelated 
to  "what  history  suggests  is  important  for 
an  effective  military.  .  .  .  The  bUl  provides 
more  of  the  same  ships,  planes  and  tanks  we 
have  been  .  .  .  buying  for  decades.  With  its 
emphasis  on  $3.5  billion  aircraft  carriers. 
$650  million  submarines,  $40  million  fighter 
planes  and  $2.5  million  tanks,  jit)  makes  it 
unlikely  we  can  have  the  numbers  we  need." 
Numbers  are  one  need.  So  is  what  S?n. 
Hart  calls  usability  of  materiel— "the  ability 
to  function  in  bad  weather  ...  in  the  hands 
of  real  soldiers,  without  much  maintenance. 
We  need  simpler,  more  mobile  equipment  to 
respond  quickly  to  unforseen  threats. 

On  a  higher  level,  we  need  sharper  arsess- 
ments  of  Soviet  strengths  and  weaknesses  so 
we  don't  keep  spending  on  the  wrong  things. 
But  for  this  essential  wisdom  Americans 
are  called  upon  to  trust  a  mllltary-indus- 
trlal-congressional  complex  that  has  repeat- 
edly and  shamelessly  squandered  their  re- 
sources. 

Past  spending,  though  less  than  the  fu- 
ture's, was  hardly  puny.  Yet  much  of  it  went 
for  "wrong  things."  resulting  in  a  techno- 
logically brilliant  but  often  inoperative  fo-ce 
that,  while  it  might  respond  approp-la'ely 
to  a  challenge  In  Europe,  left  us  all  but 
naked  to  Soviet  expansionism  and  radical 
nationalism  on  the  Persian  Gulf.  Items: 

The  new  M-l  tanks  are  so  huge  that  only 
one  at  a  time  can  be  airlifted  by  the  biggest 
U.S.  transport,  the  C-5A. 

The  Air  Force's  new  MX  missile  was  de- 
signed Just  a  bit  too  big  to  fit  In  the  Navy's 
new  Trident  submarine's  mis-ile  lubes,  re- 
quiring costly  alternative  deployment,  as  in. 
the  Utah-Nevada  "race  tracks." 

A  new  armored  personnel  carrier,  the  in- 
fantry's key  vehicle,  doesn't  fit  In  the  ramp 
opening  of  our  assault  transport  planes. 

The  Army— because  of  the  priority  given 
to  high  technology— can't  afford  to  properly 
train  its  troops.  It  has  a  third  of  the  am- 
munition it  needs  for  war.  Six  of  10  combat 
divisions  are  "not  combat  ready." 

A  third  of  two-thirds  of  our  complex  tac- 
tical aircraft  are  grounded  at  any  given  time 
for  maintenance  and  to  nwaU— for  as  much 
as  nine  months— replacement  parts,  of  which 
the  Air  Force  lacks  $2.1  billion  worth. 

The  Navy  lacks  20.000  retty  officers  and 
more  of  other  personnel,  so  that  warships 
often  languish  in  port,  unready  to  fight. 

Clearly,  throwing  money  at  problems  does 
not  necessarily  =olve  them.  What  is  renu'red 
for  an  adequate  national  defense  is  not  sim- 
ply "more."  but  prudent,  well -reasoned  an- 
swers to  the  ques'ions  "what?"  and  "why?" 
William  Kaufmann  of  the  Mas-achusftts 
Tnstitu'e  of  T-echnolo^y  shows  in  a  new 
studv  that  we  can  close  the  gap  on  the 
Soviets  with  Just  small  increases  in  force 
strengths. 

But  this  can  be  done  only  If  most  of  the 
money  available  is  spent  on  force  readiness. 


which  includes  adequate  and  well-trained 
regular  and  reserve  manpower,  simpler 
weaponry  to  arm  them  and  Improved  ability 
to  transport  them  quickly  and  on  short 
notice. 

That's  where  President  Reagan,  the 
Pentagon  and  Congress  ought  to  be  headed. 
They  have  not  yet  shown  that  they  are. 


[From  the  Sun-Times.  June  22.  1981] 

Soviets  Overrated — And  Pentagon 

Overreacts 

Lavish  as  the  administration's  defense 
budgets  are  projected  to  be.  prudent  choices 
will  have  to  be  made  on  how  our  precious 
dollars  are  spent.  No  realistic  budget  cotUd 
ever  accommodate  the  wish  lists  of  generals 
and   admirals  and  their  civilian  managers. 

But  prudent  choices  depend  on  wise  as- 
sessment of  what  the  Soviets  are  up  to.  and 
here  the  U.S.  intelligence  community  his- 
torically has  made  flagrant  errors  that  pro- 
moted wasteful  U.S.  responses.  Rep.  Les 
Aspln  (D-Wis.).  one  of  the  wiser  heads  of 
the  House  Armed  Services  Co:nmittee,  con- 
firms the  point  m  hU  Personal  View  on  the 
opposite  page. 

Other  warped  assessments  pervert  percep- 
tions of  Soviet  strength,  and  thus  they  per- 
vert   the    Washington    reactions    based    on 

them.  ..     ,.     , 

Most  notorious  are  the  CIA  'studies  of 
Soviet  defense  spending,  showine  that  Mos- 
cow's military  budgets  are  far  larger  than 
ours.  Truth  is  bent  (probably  by  design  to 
Justify  support  for  higher  American  budg- 
ets), "and   how   it's   done   is  shown   by  one 

To  arrive  at  the  cost  of  the  4.5-mllllon- 
man  Soviet  army,  the  CIA  assigns  the  pay 
scales  of  U.S.  military  volunteers  to  the 
conscripted  So  .let  soldiers.  Then  it  adds  the 
American  overhead  of  more  than  $10,000  per 
volunteer.  When  Uncle  Sam  gives  our  uls 
a  raise,  the  CIA  gives  an  equivalent  "raise' 
to  Soviet  soldiers  and  kites  Its  totals  that 
much  more. 

The  CIA's  statistical  humbug  has  been 
credibly  analyzed  and  realistically  revised 
by  Franklin  D.  Holtzman,  a  Tufts  econo- 
mist and  a  fellow  at  Harvard's  Russian  Re- 
search Center.  His  understated  conclusion: 
"The  corrected  figures  indicate  that  the  So- 
viet Union  has  not  been  outspending  the 
United  States." 

The  Pentagon  also  habitually  makes  U.fa- 
Soviet  comparisons  without  including  their 
respective  NATO  and  Warsaw  Pact  allies. 
When  you  add  them  in,  even  using  the 
CIA's  cockeyed  Soviet  budget  figures,  the 
perspective  (see  the  accompanying  table) 
tends  to  ease  the  alarm  over  our  "weakness." 
Take  into  account  also  the  character  of 
our  allies  compared  with  the  Soviet's,  Po- 
land for  one.  The  U.S.S.R.  has  been  de- 
scribed properly  as  the  only  major  power 
surrounded  by  enemies— almost  all  of  them 
communist. 

Go  on.  If  vou  wUl.  Add  the  China  factor, 
including  4.4" million  troons.  The  Chinese  are 
not,  to  b2  surj.  our  allies,  but  they  certainly 
are  not  the  Soviet  Union  s  friends. 

And  none  of  this  takes  into  account  the 
qua.'.ity  of  weaponrj".  Returning  to  Holtz- 
man: 

"It  is  paradoxical  to  read  in  the  Joint 
|congre:^ional|  Economic  Commit  te?  hear- 
in?-,  for  varlovs  vears  that,  accord  ng  to  the 
C  A.  tho  Sovl?t,  Union  has  been  reT'i'arly 
producing  and  deploying  more  mUltary 
equipment  than  we  have,  and  has  almost 
twice  as  much  military:  yet  the  predominant 
opinion  of  participants  is  that  the  United 
States  is  still  the  stronger  power. 

"The  resolution  of  this  paradox  is  not  hard 
to  find.  Clearly  the  basis  for  this  view  is  the 
superior  quality  and  technology  of  U.S. 
equipment.  Unfortunately  this  crucially  im- 


17370 


portant 
mates." 

The  matter 
of  Soviet 
counter 
slons  th( 
soon,  perhaps 

These 
MX 


factor  Is  not  captured  In  CIA  eatl- 


miss  le 
construe  Ion 


bombers 

The 
launcher 
to  scar 
race-track 


MC 


VP 


1  monst  rous 


Bvl 

reiil 

ulc 

ar  lund 
Penta{  on 
win  low 
-str  ke 

th(  sis 

3  1  le  c 

a  Viet 
accurs  te 


<  urs 


so 
cards. 

The 
It  shoulc 
volves 
of 
'the 
"first 

The 
MX  can 
Ume). 
so 

our  land 
submarii^e 
out  rlskl 

But  Is 
1970s  we 
clear 
deployed 
accurate 
fourths  ( 
Most  of 
the  air. 

The 
able 
the 

evidence 
sllo-base< 
hundreds 

Are  th« 
million 
theoretlcil 

On 
bomber: 
on  the 
be  good 
experts 
highly 
Ing  to 

Now  It 
Weinberg^ 
two  new 
advanced 
'90s  and 
B-1  to 
need  and 

We  don 
tlons.  We 
1st  ration 
decisions 
ments . . 
tary 
vote- 
Jobs  in 

And  wt 


of  accurate,  prudent  assessment 

strengths  and  what  we  should  do  to 

;hem  bears  heavily  on  crucial  decl- 

Reagan  administration  Is  to  make 

laps  starting  as  early  as  next  week. 

:  nclude  two  very  costly  projects — the 

and  how  It  Is  to  be  deployed  and 

n  of  a  manned  bomber  (or  two 

to  replace  the  venerable  B-52. 

Is  the  $40  bllUon-mlnlmum  nuke 

with  which  the  Pentagon  proposed 

-I  much  of  Utah  and  Nevada  In  a 

configuration.  That  deployment  Is 

lus  that  It  may  no  longer  be  In  the 

others  are. 

question  Is  not  how,  but  whether 

be  deployed.  And  the  answer  re- 

—  d  the  validity  of  the  two  canons 

theology  Invoked  to  JustUy  It — 

■   of   vulnerability"    and   Soviet 

capability." 

Is  that  In  the  mld-80s,  before  the 

deployed  (that's  the  "window  "  in 

It,  Intercontinental  nukes  will  be 

that  they  will  be  able  to  destroy 

sased  Mlnutemen — and  many  of  our 

B  missiles— m  a  "first  strike"  wtth- 

ig  destruction  of  their  own  society. 

a  window  really  opening?  In   the 

deployed  5,250  Intercontinental  nu- 

heads   (present  total   10,000),  they 

4,341    (total  6,000),  Ours  are  more 

md  In  more  hardened  sllos.  Three- 

thelrs  are  fixed  in  place  on  land 

are  moving  targets  at  sea  or  in 


accu  racy 


nr 


[KXJffl 


edge  on 
numbers 

That 
daily  in 
matched 
nam  and 

But 
become — 4 


high 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  21  1981 


vul  QerablUty  Idea  is  based  on  questlon- 

assi^ptlons— untested   In   war— about 

.    of   Soviet   missiles.    Excellent 

ndlcates  that  from  100  to  300  of  our 

missiles  would  survive,  as  would 

In  undersea  and  air  deployments. 

Russians  mad  enough  to  gamble  10 

-   100  million,  of  their  own  on  a 

first-strike  capability?  Are  we? 

prfccurement    of    the    new    manned 

President  Carter  shelved  the  B-l 

s^und  ground  that  the  B-52  would 

nough   (well  Into  the  1990s,  some 

"•)    to   launch   the   new.   cheaper, 

accurate  cruise  missiles  without  hav- 

Sovlet  air  defenses. 

said  that  Defense  Secretary  Caspar 

T  Is  leaning  toward  not  one  but 

manned,  penetrating  bombers— the 

1  technology  Stealth  bomber  for  the 

1  Iter,  and  an  updated  version  of  the 

le  us  over  until  then   Do  we  really 

can  we  really  afford  the  B-i? 

t  know  the  answers  to  all  the  ques- 

do  know  that  the  Reagan  admln- 

s  too  new  to  be  maklne  fast-draw 

.  .  .  based  on  questionable  assess- 

pumped  out  by  an  Incestuous  mlU- 

'*--■  complex  ...  for  approval  of 

congressmen   eager  to   provide 

thriving  Sun  Belt  districts. 

know  that  weapons  systems  once 

"nalformed  or  not — rarelv,  if  ever. 

They  survive  for  decades  to  suck 

rom  what  should  be  a  well-trained, 

armed,  mobile  military  force. 


itty) 


p«  netrate 


tide 


indu  strlal 
-hun,  ;ry 
tlelr 


conceived  —malformed  i 
are  abortfd 
the  milk 
realistically 


Hi:h 


the  Sun-Times.  June  23,  19811 
Tech's   Mixed   Blessing 
Mllltari  experts  often  agree  that  American 
technolo^cal  superiority  jrives  U.S.  forces  an 
Soviets  in  spite  of  their  ereater 
n  many  weapons  classifications. 
p<  sitlon  has  been  battle-tested,  espe- 
the  air,  when  US    eaulpment  was 
igainst  the  Soviets'  in  Korea  Vlet- 
the  Middle  East. 

tech  can  become — manv  say  has 
god  that's  worshipped  for  its  own 


sake,  even  when  more  sophistication  end- 
lessly delays  production,  drastically  inflates 
costs,  compounds  maintenance  problems 
(effectively  reducing  force  readiness)  and, 
most  important,  reduces  combat  effectiveness. 

Last  week's  CBS-TV  series,  "Defense  of  the 
United  States,"  pointed  up  one  notorious  ex- 
ample of  useless  high  tech — the  Navy's  P-18 
fighter,  now  seven  years  in  development. 

Its  birth  model  was  priced  at  $5  million; 
that's  now  up  to  $30  million.  And  It  is  a  dog 
in  war  games.  The  cockpit's  "Star  Wars" 
gadgetry  dazzles  pilots,  so  that  they  are  con- 
sistently beaten  by  pilots  flying  smaller,  sim- 
pler, much  cheaper  F-5s. 

Sen.  Gary  Hart  (D-Colo.)  trted  to  scrap  the 
F-18  project.  But  the  military  procurement 
establishment  does  not  scrap  the  Junk  it  cre- 
ates: it  gold-plates  the  mistakes  and  muddles 
on.  And  Congress  goes  along:  20,000  compa- 
nies In  44  states  make  F-18  parts. 

The  F-18  Is  by  no  means  the  only  such  mis- 
take. Many  more  are  catalogued  in  the  new 
book  by  James  Fallows.  National  Defense, 
which  should  be  force-fed  to  anyone  who  has 
anything  to  do  with  military  budgets,  espe- 
cially members  of  Congress. 

The  Fallows  thesis  Is  that  Washington  is 
trapped  in  a  "culture  of  procurement .  . .  that 
draws  the  military  toward  new  weapons  be- 
cause of  their  great  cost,  not  in  spite  of  It." 

That  might  be  overstated,  but  Fallows  Is 
chillingly  persuasive  when  he  writes: 

"To  survey  the  first-line  equipment  of  each 
service — the  Army's  new  Abrams  tank,  the 
Navy's  Trident  submarine  and  F-18  fighter, 
the  Air  Force's  MX  missile.  F-15  fighter  and 
various  'smart'  missiles — is  to  see  a  pattern. 
The  weapons  cost  between  2  and  10  times  as 
much  as  systems  they  replace,  their  technical 
complexity  leads  to  behlnd-schedule  deliv- 
eries and  long  periods  In  repair  shops;  their 
performance  Is  better  suited  to  computer- 
simulated  war  games  than  to  the  unpredict- 
ability and  disorder  that  have  typified  real 
combat." 

From  Fallows  and  elsewhere  these  others: 

The  heat-seeking  Sidewinder,  first  guided 
missile  used  in  war.  is  still  the  best.  It  cost 
$3,000  ($10,000  today).  The  newer,  radar- 
guided  Sparrow  and  Phoenix  cost  10  and  100 
times  as  much  and  are  less  reliable. 

The  F-15  fighter  Is  grounded  at  lea«!t  a 
third  of  the  time,  partly  because  Its  mainte- 
nance depends  heavily  on  diagnostic  comput- 
ers. And  these  computers  themselves  are  out 
of  order  20  to  50  percent  of  the  time. 

The  Navy  Is  equipping  Its  newest  warships 
with  high-tech  radar  that  can  track  and 
automatically  fire  weapons  at  hundreds  of 
attacking  planes  or  cruise  missiles.  One  prob- 
lem: It  works  only  60  percent  of  the  time. 

Tills  Is  not  an  argument  against  technology 
that  serves  the  defense  Interest,  which  much 
of  It  does.  It  is  an  argument  against  mindless 
excesses  that  comnound  the  military's  central 
problem,  combat  readincs.  by  fllllns;  its  shopj 
with  Inoperable  sradgetry  and  diverting  scarce 
money  from  basic  needs — essential  mainte- 
nance, adequate  spare  parts  and  ammunition 
and  personnel  training. 

Defense  Secretary  Caspar  Weinberger  and 
his  deputy.  Prank  Carluccl,  have  set  up  a 
special  office  to  check  the  addiction  of  the 
brass  hats  to  tUtrafancy  weapons  systems. 
But  the  monVey  has  been  on  t^'eir  back  for 
so  long,  there's  no  going  cold-turkev.  Tt  will 
take  continuous  attention  from  dedicated 
straights. 

nS    RICH    COST 

The  high  cost  of  high  technology  to  defense 
capability  has  been  illustrated  bv  retired  y»lr 
Force  Col.  Everest  Rlccionl.  a  specialist  in  the 
subject.  He  compares  three  fighters — the  sim- 
ple but  able  F-5,  the  moderately  complex  F-4 
and  the  super-sophisticated  F-15. 


The  same  amount  will  buy: 

'-5    1.000 

f-4    600 

P-15 250 

Now  consider  that  the  more  complex  a 
plane  Is.  the  more  time  it  is  down  for  main- 
tenance and  repairs.  Flight  availability  is 
measured  In  "sortie  rates" — flights  per  day 
a  plane  can  be  counted  on  for  duty.  The 
sortie  rates  of  the  three  planes: 

P-5    -- — 2.5 

F^        -- - 1.5 

F-16    1 

Multiply  the  number  of  planes  above  by 
the  sortie  rate  and  the  fighting  product  Is: 

P-5    - 2.500 

P-*    - 750 

P-15    250 

The  question  is  not  whether  pilots  would 
r'*her  ron'ron*  a  MIG  flee*  In  F-^s,  or  F-15s 
but  whether  they  would  prefer  to  confront 
It  with  10  planes  or  100.  The  answer  Is  ob- 
vious. 

[From  the  Sun-Times,  June  24,  19811 
More  Monet.  Less  Defense 

"Runaway  costs  characterize  our  entire 
de'ense  procurement  protrram.  These  vast  ex- 
penses have  nothing  to  do  with  maintaining 
the  strensth  of  our  military  forces.  They 
are  .  .  .  the  result  of  a  system  that  permits 
Defense  Department  officials  to  operate  as 
though  the  public  purse  has  no  limits.  It  Is 
a  system  that  can  and  must  be  changed." 

The  authors  of  that  statement  are  not 
your  everyday  pointy-headed  unilateral  dls- 
armers.  They  are  Senators  Barry  Ooldwater 
(R-Arlz.)  and  Howard  M.  Metzenbaum  (D- 
Ohlo). 

The  two  properly  Indict  the  "system," 
which  goes  beyond  the  Pentagon  to  Include 
th?  d'^fenie  Indus'ry  and  m^m^^e-s  of  Con- 
gress less  concerned  with  the  national  Inter- 
est than  the  narrow  Interest  of  their  own 
constituents. 

The  point  is  supported  in  detail  in  "The 
Iron  Triangle,"  vmtten  by  military  affairs 
e'^pert  Gordon  Adams  and  published  Just 
last  week  by  the  Council  on  Economic 
Priorities. 

The  triangle,  Adams  writes.  Is  a  "commu- 
nity of  shared  Interests  [that]  excluded  pub- 
lic participation  from  military  declslon- 
m3''ln'j"  and  reinforces  "shared  expectations 
that  another  generation  of  weapons  is  both 
desirable  and  necessary,  whatever  the  cost." 

Here's  how  the  three  sides  of  the  triangle 
are  welded  together: 

Defense  contractors  maintain  elaborate 
lobbying  offices  to  press  their  self-serving 
projects  on  the  Pentaeon  and  Congress.  Costs 
are  charged  off  to  the  taxpayers. 

At  least  eleht  contractors  have  set  up  their 
own  potential  action  committees,  which  dole 
out  millions  In  campaign  funds  to  congress- 
men representing  districts  In  which  they  have 
plants  and  tho.se  In  key  positions  on  defense- 
related  congressional  committees. 

Movement  of  key  personnel  within  the 
trlansle  reinforces  the  Incestuous  relation- 
ship. Durlns:  the  1970s,  the  eight  contractors 
hired  1.671  Pentagon  and  NASA  officials;  270 
contractor  employees  went  the  other  way. 

"The  triangle  costs  taxpayers  hundreds  of 
millions  of  dollars  directly."  the  study  finds, 
"and  mav  cost  billions  Indirectly  by  formu- 
lating policies  that  boost  arms  purchases 
above  what  is  required  for  national  security." 
Adams  concludes:  "Because  of  the  Iron  Tri- 
angle, the  U.S.  will  end  up  buying  less  de- 
fense for  more." 

Similar  Indictments  and  demonstrations  of 
gross  waste  enrlrh  the  literature  of  military 
procurement:  The  House  Appropriations 
Committee  identifies  46  areas  where  huge 
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sums  could  be  saved.  The  General  Account- 
ing Office  lays  out  15  ways  to  economize. 

Both  estimate  that  10  percent  of  defense 
budgets  represents  waste.  Apply  that  to  the 
$1.5  trillion  the  administration  proposes  to 
spend  through  1986,  and  you  have  $15  billion, 

Goldwater  and  Metzenbaum  cite  a  govern- 
ment study  showing  that  only  "modest  im- 
provements in  efficiency  could  reduce  [de- 
fense] outlays  by  $16  billion." 

What  could  $15  billion  or  $16  billion  buy? 
Enough  cost-efficient  tanks  and  tactical 
fighters  to  overcome  the  Soviet  lead  In  those 
areas- with  $10  billion  left  over  to  restore  a 
fourth  of  the  funding  Washington  is  now 
slashing  from  civilian  programs. 

Evidence  supporting  the  primary  theses  of 
The  Iron  Triangle  abounds  for  the  close 
reader  of  dally  news  reports.  Here  are  Just 
two  examples: 

Seven  teen  graduates  of  th  last  Congress 
have  registered  as  lobbyists,  according  to 
Congressional  Quarterly.  Two  of  them.  Rich- 
ard Ichord  (D-Mo.)  and  Bob  Wilson  (R- 
Callf).  held  key  positions  on  the  House 
Armed  Services  Committee.  They  have  now 
registered  as  the  "Washington  Industrial 
Team"  to  twist  the  arms  of  their  former 
colleagues  in  behalf  of  7  of  the  top  16  defense 
contractors. 

In  three  recent  fiscal  years,  the  Air  Force 
did  not  ask  for  any  appropriations  to  build 
more  Lockheed  C-130  transports,  made  in 
Georgia,  or  more  A  7  attack  fighters,  made  In 
Texas.  Thanks  to  Sen.  Sam  Nunn  (D-Ga.) 
and  House  Majority  Leader  Jim  Wright  (D- 
Tex.),  Congress  funded  a  minimum  of  10  of 
each  anyway.  In  the  last  fiscal  year,  the  Sen- 
ate balked,  so  Congress  compromised  by 
funding  only  six  of  each  of  the  unwanted 
planes, 

[From  the  Sun-Times,  June  25,  1981) 

Can  We  Afford  It?  Maybe 
As  the  Reagan  administration  gears  up  to 
Invest  $1.5  trillion  of  U.S.  resources  In  a 
defense  buildup,  economists  are  engaged  In 
fierce  debate  over  whether  we  can  afford  It. 
With  reason.  Defense  spending  is  scheduled 
to  balloon  from  $159  billion  In  the  current 
year  to  $250  billion  in  fiscal  1984  and  an  all 
but  incredible  $336  billion  In  fiscal   1986, 

The  field  •«  crowded  with  economists  say- 
ing, "No,  we  can't  afford  it,  certainly  not 
while  cutting  taxes  30  percent."  They  point 
to  President  Lyndon  B.  Johnson,  who 
fathered  the  modern  infiationary  era  by  re- 
fusing to  raise  taxes  while  he  mobilized  the 
nation  for  the  Vietnam  War.  And  we  are 
starting  from  an  Inflation  base  more  than 
twice  as  high  as  the  highest  of  the  Vietnam 
catastrophe. 

Administration  economists  and  those  who 
take  their  side  believe  the  country  can  hack 
It.  They  note  that  President  Reagan's  build- 
up win  be  slower,  more  gradual  and  end  up 
costing  less  than  LBJ's  as  a  share  of  the 
nation's  wealth.  Between  1965  and  1967  de- 
fense spending  grew  from  7.1  percent  to  8.9 
percent  of  the  cross  national  product,  or  1 .8 
points.  Reagan  plans  to  go  from  5  percent  to 
6.7  percent  of  GNP,  or  1.7  points.  In  six  years. 
But  the  unconvinced  argue  that  the 
optimistic  estimates  of  how  supply-side  eco- 
nomics will  buck  up  the  economy's  perform- 
ance. They  assume  a  rosy  4.4  percent  annual 
growth  In  the  GNP  and  a  healthy  increase  in 
productivity — which  until  recently  had  been 
stagnating — of  3  percent  a  year. 

They  also — and  this  deserves  stress — ex- 
pect inflation  of  defense  costs  to  drop  to  6.2 
percent  in  three  years.  But  inflation  Is  much 
more  severe  In  defense  Industries  than  In  the 
economy  as  a  whole — 20  percent  for  primary 
weapons  systems  in  1980  alone.  And  it  seems 
unrealistic  to  hope  that  a  prrshrunk,  nar- 
rowly competitive  industry  can  become  more 
cost-efficient  as  demand  for  Its  products 
soars. 


Whatever  the  eventual  effects  of  the  mili- 
tary buildup  on  inflation.  Americans  will 
have  to  pay  dearly  for  it  in  other  wa>s. 

CBS-1 V  "Defense"  series  la-st  week  held 
up  on  yard3tlck:  The  cost  of  making  some- 
thing out  of  the  fragmentary  rapid  deploy- 
ment force — which  we  favor — will  amount  to 
more  than  the  proposed  budget  cuts  .n  edu- 
cation. Social  Security.  Medicaid,  Medicare, 
iransipor'tation  and  energy  put  together. 

There  will  be  olher  massive  dislocations  of 
precious  resources.  Money,  manpower  and 
material  for  defense  must  come,  sacrlfldally. 
irom  sumewhero  eUe. 

The  administration  is  embarked  on  a  cam- 
paign to  stimulate  the  sluggish  American 
economy,  to  expand  investment  and  produc- 
tivity in  the  private  sector,  to  reverse  the 
decline  in  the  U.S.  share  of  world  markets. 
But  the  defense  buildup  will  sharpen  the 
competition  for  the  limited  investment 
funds  available.  Some  authorities  predict 
that  20  percent  prime  rates  and  15  percent 
mortgages  will  continue  to  be  a  drag  on  pri- 
vate-sector business — and  on  the  American 
dream. 

And  the  competition  for  skilled  labor — 
already  brisk — also  will  weigh  down  the 
civilian  sector  (and  inflate  wage  costs). 

Rep.  Les  Aspin  (D-Wis.)  notes  that  the 
U.S.  work  force  has  the  largest  proportion  of 
scientists  and  engineers  in  the  world — 20 
percent  higher  than  Japan.  But  we  are  still 
losing  our  competitive  edge  abroad  and  at 
home  because  the  arms  industries,  even  now. 
suck  up  at  least  20  percent  and  perhaps  as 
much  as  half  of  it.  No  comparable  sacrifice  is 
demanded  of  the  civilian  industries  of  our 
market-grabbing  allies. 

The  United  States  does  retain  a  technologi- 
cal edge  in  electronics  and  aerospace  manu- 
facturers, but  these  are  preiLsely  the  pitchers 
tha*.  will  be  drained  to  fill  the  defense  cups. 
More  is  needed  for  the  military,  as  we  have 
said  from  the  outset,  but  diverting  the  more 
;s  bound  to  be  painful. 

It  will  have  to  be  managed  in  a  controlled, 
continually  monitored  way  to  keep  from  ex- 
hausting American  social,  economic,  and  po- 
litical structures.  These  are  as  essential  to 
America's  strength  and  security  as  the  might 
of  its  armed  forces. 


[From  the   Sun-Times.   June  26.   19811 

Manning  the  New  Weapons 
In    this   series   of   editorials   on    national 
de'en=.e.  we  have  not,  thus  far,  addressed  the 
critical  Issue  of  manpawer,  which  is  central 
to  the  discussion. 

Neither,  for  that  matter,  has  the  Reagan 
administration. 

What  almost  everybody  wants  is  to  be 
mightier  than  the  Russians.  But  If  It  re- 
quires drafting  American  youths  to  make  us 
so.  some  Insist  that's  not  the  democratic  way. 
Yet  the  all-volunteer  force  is  well  short 
of  success,  "democratic"  as  It  Is  (undemo- 
cratic may  be  more  accura:e,  considering  the 
disproportion  in  the  armed  services  of  poorly 
educated,  less  employable  non-WASPs). 

Six  of  10  U.S.  Army  divisions  are  rated 
"not  combat  ready,"  largely  because  of  gaps 
in  the  ranks.  The  Navy,  traditionally  more 
elitist.  Is  short  more  than  20,000  petty  offi- 
cers. The  Air  Force  lacks  2,100  pilots  and  400 
navigatora. 

Tn  the  fact  of  such  gaping  holes,  the 
Pentagon  propo-es  to  expand  the  mission  of 
the  armed  forces,  to  make  them  capable  of 
fighting  two  and  a  half  extended  wars  at  one 
time  (Europe,  and  the  Pacific  for  the  whole 
numbers.  Southwest  Asia  for  the  half)  In- 
stead of  one  and  a  half  brief  wars  (Euroi>e 
and  a  "brushfire"  somewhere  else) . 

On  the  books,  the  Pentagon  will  be  ex- 
panding Army  divisions  by  four.  Navy  ships 
by   150,  Air  Force  wings  by  five.  This  will 


require  at  least  a  200,000-man  addition   to 
the  existing  force  of  2  million. 

Where  will  they  come  from,  taking  into 
account  nol  only  todays  lack  of  enthusiasm 
but  tomorrow's  demographics?  The  number 
of  American  males  reaching  age  18  will  drop 
a  fourth  by  the  late  lesos. 

President  Reagan  says  he  is  determined  to 
stick  with  volunleerism,  even  when  he  is  told 
that.  If  the  aim  of  our  buildup  is  to  deter 
the  Soviets  from  aggression,  conscription  on 
the  lawbooks  would  be  more  persuasive  than 
tanks  in  the  field. 

Defence  Secretary  Caspar  W.  Weinberger 
said  this  week  he  intended  to  avoid  the  draft 
Issue  "as  long  as  possible, "  which  implied 
that  he  can't  avoid  it  forever, 

L,iwrence  J.  Korb.  assistant  defense  sec- 
retary for  manpower,  told  us  in  Chicago  last 
week"  that  "we  haven't  given  the  all-volun- 
teer force  a  fair  chance,"  that  the  concept 
v;as  "undermined"  when  the  incentives  that 
were  to  have  accompanied  it  were  withheld. 
These,  he  said,  the  Reagan  Pentagon  in- 
tends to  provide:  pay  levels  competitive  with 
the  civilian.  Improved  living  conditions  for 
service  personnel,  training  at  acceptable 
levels,  cultivation  of  what  Is  perceived  as  a 
rising  pnde  in  service  to  the  country  and, 
in  fiscal  1982,  post-service  education  benefits 
like  those  offered  under  ihe  GI  BUI. 

We  have  no  quarrel  with  these  plans, 
efpecially  In  the  absence  of  a  clear  public 
mandate  for  conscription.  A  draft  in  any  case 
would  help  only  Initial  recruitment,  it  would 
do  nothing  to  solve  the  problem  of  reten- 
tion—reducing the  dropout  rate  of  personnel 
trained  at  high  cost  to  operate  increasingly 
complex  weapons  and  their  sophisticated 
support  systems. 

But  as  the  administration  gears  up  to 
spend  billions  on  new  nardware,  it  had  better 
be  assured  there  will  be  hands  and  minds 
enough  to  work  the  stuff  when  its  here. 

[From  the  Sun-Times,  June  23,  1981) 

$1.5-0-0,0-0-0,0-0-0,0-0-0— Where   To   Spend 

Ir  and  How  To  Conserve  It 

In  the  last  week,  we  devoted  most  of  this 

editorial  space  to  a  single  Issue,  the  buildup 

of  the  liaticnal  defense  forces. 

The  attention  has  been  Justified,  were 
convinced,  because  Americans  have  never 
before,  in  peacetime,  been  called  upon  to 
sacrifice  so  much  of  their  precious  resources 
on  a  single  program:  $1,500,000,000,000  over 
the  next  five  years. 
We  have  tried  to  make  these  points: 
A  large  and  continuous  investment  is  re- 
quired because  of  the  Soviet  Union's  expan- 
sionism backed  up  by  a  spectacular  build- 
up of  its  own  military  force,  which  in  key 
areas  surpasses  ours. 

But  the  problem  of  Imbalances  can't  be 
solved  by  throwing  money  on  the  whole 
catalogue  of  weapons  systems,  as  the  Reagan 
administration  for  the  most  part  is  hastily 
doing.  Soviet  strengths  and  weaknesses  must 
b3  realistically  assessed,  and  dollars  appro- 
priately targeted. 

The  problem  of  defense  waste  must  be  ad- 
dressed to  an  organized,  continuous,  con- 
certed way.  Federal  authorities  estimate  10 
percent  could  thus  be  saved.  That  amounts 
to  $150  billion,  barely  less  than  the  current 
year's  entire  defense  budget,  not  $15  billion 
as  we  said  in  error  on  Wednesday. 

To  do  so,  the  Pentagon  must  be  cured  of 
its  obsession  with  high  technology.  Technol- 
ogy often  gives  U.S.  forces  an  edge  over  So- 
viet numbers.  But  abused.  It  creates  un- 
necessarily complex  weapons  that  are  less 
effective  in  combat  at  costs  that  drain  money 
from  force  readiness. 

The  public  interest  must  be  imposed  upon 
the  Iron  Triangle— the  closed,  incestuous 
relationship  of  Pentagon,  defense  contractors 
and  shameless  congressmen — which  too  often 
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On  the  other  side  of  the  defense  ledger, 
this  administration  must,  in  the  name  of 
humanity,  eventually  face  the  issue  of  limit- 
ing destructive  systems — of  not  building 
them  at  all,  of  imposing  ceilings  on  their 
numlsers,  even  reducing  them — in  agreement 
with  the  Soviet  Union. 

As  to  our  friends,  pressures  will  have  to  be 
kept  on  them  to  share,  more  generously,  the 
great  burden  carried  by  Americans  to  pro- 
tect the  conxmon  interests  of  the  free  world. 
The  United  States  has  the  nuclear  problem 
In  hand.  Its  allies  could  make  the  greatest 
contribution  to  conventional  forces — Euro- 
peans on  their  ground,  Japan  in  Its  coastal 
waters. 

Finally,  Reagan  and  his  team  must  recog- 
nize that  the  threat  of  force,  by  Itself,  does 
not  constitute  a  policy  for  the  secure  and 
civilized  conduct  of  international  affairs. 

Nearly  half  a  year  Into  his  administration. 
Reagan  has  nothing  that  can  be  called  a 
foreign  policy,  apart  from  bluster  and  gun- 
rattllng.  These,  and  his  embrace  of  tyrants — 
on  condition  only  that  they  be  anti-Soviet — 
have  projected  abroad  a  questionable  moral 
base  for  the  way  Americans  should  behave  In 
the  world  community. 


S.  917— THE  VETERANS"  DISABILITY 
COMPENSATION,  HOUSING.  AND 
MEMORIAL  BENEFITS  AMEND- 
MENTS OF  1981 

•  Mr.  STAFFORD.  Mr.  President,  I  rlca 
in  strong  support  of  S.  917,  the  Veterans' 
Disability  Compensation,  Housing,  and 
Memorial  Benefits  amendments  of  1981. 
I  am  pleased  to  join  in  sponsoring  this 
bill  which  includes  the  important  pro- 
vision to  increase  the  rates  of  disabilir.y 
and  indemnity  compensation  for  disabled 
veterans  and  their  survivors  and  depend- 
ents. 

Through  the  years.  Congress  has  from 
time  to  time  provided  for  Increases  in 
monthly  benefits  for  cost-of-living  ad- 
vances. Inflation  continues,  and  it  is  im- 
portant that  this  Congress  make  needed 
adjustments  in  veterans'  disability  com- 
pensation for  disabled  veterans  and  to 
increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviv- 
ing spouses  and  children.  The  cost-of- 
living  increase  contained  in  S.  917  is 
11.2  percent,  which  is  the  same  increase 
provided  to  social  security  and  VA  pen- 
sion beneficiaries  which  became  efTecti\e 
Jime  1, 1981. 

The  service -connected  disabled  veter- 
ans have  made  tremendous  sacrifices  for 
the  Nation.  There  is  no  way  they  can  be 
fully  compensated,  but  a  grateful  Nation 
can  make  sure  that  benefits  provided  by 
the  Congress  can  be  adjusted  as  living 
costs  increase.  This  we  are  attempting  to 
accomplish  in  the  bill  being  considered 
today. 

The  bill  also  proposes  to  increase  the 
maximum  automobile  allowance  for  vet- 
erans who  have  suffered  the  service- 
connected  loss  or  loss  of  use  of  one  or 
both  feet  or  hands  or  service-connected 
blindness.  Since  the  effective  date  of  the 
last  increase,  the  Consumer  Price  Index 
for  new  automobiles  has  increased  over 
21  percent,  and  the  proposed  amendment 
increasing  the  automobile  allowance  to 
$5,000  would  help  insure  that  this  benefit 
keeps  up  with  inflation. 

On  June  2.  1981. 1  joined  with  Senator 
Thurmond   in   introducing   S.    1297   to 


amend  current  law  to  increase  the  com- 
pensation payable  to  veterans  who  have 
lost  or  lost  the  use  of  both  upper  ex- 
tremities as  a  result  of  service-connected 
disability.  Our  bill  provided  for  an  ad- 
vance for  these  particular  severely  han- 
dicapped veterans  one  full  step  in  their 
present  statutory  award  category  of 
compensation.  We  are  informed  that  123 
veterans  have  suffered  service-connected 
loss  of  both  upper  extremities  and  357 
veterans  have  lost  the  use  of  both  upper 
extremities  as  a  result  of  service-con- 
nected injuries. 

The  Senate  Veterans'  Affairs  Commit- 
tee agreed  to  the  provisions  of  our  bill, 
S.  1297,  and  included  the  provisions  of 
Senator  Thurmond's  and  my  bill  in  S. 
917  now  before  the  Senate.  We  feel  that 
the  law  should  recognize  the  different 
degrees  of  losr,  of  function  when  consid- 
ering compensation  rates  for  bilateral 
upper  and  lower  extremity  losses. 

On  March  24,  1981,  this  Senator  to- 
gether with  the  junior  Senator  from 
Vermont  (Mr.  Leahy),  introduced  S.  779 
to  authorize  the  Veterans'  Administration 
to  furnish  memorial  headstones  or  mark- 
ers to  commemorate  veterans  who,  by 
choice,  are  buried  at  sea,  who  donate 
their  bodies  to  science,  or  who  are  cre- 
mated and  have  their  ashes  scattered 
without  interment.  A  similar  bill  to  our 
S.  779  has  passed  in  the  House  of  Rep- 
resentatives. 

Our  Senate  Committee  on  Veterans' 
Affairs  has  included  the  intent  of  our 
S.  779  in  the  bill  we  are  now  considering. 

The  Administrator  would  be  authorized 
to  furnish  appropriate  memorial  head- 
stones or  markers  for  those  veterans 
whose  remains  were  buried  at  sea,  wheth- 
er by  choice  or  otherwise,  those  veter- 
erans  whose  remains  were  donated  to 
science  and  those  veterans  whose  remains 
were  cremated  without  interment  of  any 
portion  of  the  ashes.  The  Administrator 
is  authorized  to  furnish  such  memorials 
for  placement  in  a  national  cemetery  area 
reserved  for  such  purposes,  or  in  any 
private,  local,  or  State  cemetery.  The 
law  is  amended  directing  the  Administra- 
tor to  set  aside  suitable  areas  in  national 
cemeteries  to  honor  the  memory  of  such 
veterans  and  those  who  are  missing  in 
action. 

Present  law  provides  for  commemora- 
tion of  those  whose  remains  cannot  be 
interred,  in  national  cemeteries.  Our  bill 
would  expand  the  program  by  authoriz- 
ing such  commemoration  in  local,  private, 
and  State  cemeteries. 

Increasing  numbers  of  veterans  desire 
that  their  remains  be  donated  to  science 
or  to  have  their  remains  cremated,  and 
th?  ashes  scattered.  Even  though  their 
remains  are  not  interred,  their  service 
to  their  country  should  be  memorial- 
ized. Those  who  choose  an  alternative  to 
bur-al  should  not  be  denied  recognition 
of  their  sacriflce  and  service. 

S.  917  contains  a  number  of  additional 
provisions  beneficial  to  our  veteran  pop- 
ulation. It  is  of  considerable  significance 
that  the  members  of  our  Senate  Commit- 
tee on  Veterans'  Affairs  under  the  cap- 
able leadership  of  its  chairman,  Alan 
Simpson,  continues  to  diligently  work 
in  hPhalf  of  aH  vpterars  in  meeting  their 
needs  and  in  fulfilling  the  Nation's  obli- 
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Watt's  recently  announced  accelerated  •^^^^^ 989.878.76  town   village.   Wiuenhaii.    Staffordshire,   in 

leasing  schedule.  Maryland --  1.931,093.88  England.  A  28-year-old  convert  of  sixteen 

Yesterday  afternoon,  the  Senate  Ap-  Massachusetts  „ 3,  281,2f;2.97  years,  he  clutched  the  coronet  that  had  won 

propriations     Committee     adopted     an  Michigan   3.281.252  97  him  prominence  m  the  brass  band,  checked 

amendment  offered  by  Senator  Johnston  Minnesota —  1,765.238.41  his  pockets  for  hard-earned  savings,  and 

fS^pating  $201.62^0  mim^^^  Mjss-ppi  "--.:::::::::::  i;-;-;-  ri^,re^-rhnfe*."anrthrtr 

land  and  water  conservation  fund  for     5^^^°^"^^^  ::::      923.790.25  Sren  to  zion. 

fiscal  year  1982:  $100  million  would  be     ^^g^raska                1.115, 763. 33  "i  took  one  long  look  Back.  .  .  .  Thou- 

allocated  to  the  States :  $99  million  would      Nevada    -.               -- -—  960.  942.40  sands  of  Circumstances  Crowding  my  mind 

be  used  by  the  National  Park  Service,     jjew  Hampshire 975.639.72  of  things  m  the  past."  he  vm>te.  "but  they 

the  Pish  and  Wildlife  Service,  the  Forest     New  Jersey 2.  905.  691.  61  were  soon  forgotten  in  thoughts  for  the  great 

Service,  and  the  Bureau  of  Land  Man-     New  Mexico 1.OI8.275.  5l  future.  Some  9000  Miles  of  Travel  was  here 

aeement   for   Federal   projects:   and  $2     New  York 5.850.422.84     before  us."                                                

mmTrfn  Lnulrf  hP  u<;ed  for  administrative     North  Carolina 1.  959.215.  43  William  would  live  out  his  life  In  Amerl- 

million  would  be  used  for  adminisirauve     j^^^n  j^^^^^^      910.673.29  can  Pork.  Utah,  a  bandleader,  choirmaster, 

expenses.  q^j^                                3. 677.  ei.-i.  82  music   store   owner,   and   part-time   farmer. 

I  understand  the  difficulty  which  the  Oklahoma 1.434.855.86  when  he  arrived  in  1866.  he  owned  only  the 

Appropriations    Committee    finds    itself  Oregon      1.  359.  94.'>.  e-i  belongings  he  had  packed  into  a  small  cart 

this  year.  But  the  land  and  water  con-  Pennsylvania 3,977.763.68  m  wiiienhaii.  "Economy  was  the  motto"  he 

servation  fund  has  been  too  important  Puerto  Rico 1.  306.761  77  remembered.  "We  denied  Ourselves  all  Lux- 

an  incentive  for  Federal   State,  and  local  Rhode   Island 1.  053.  564.  40  ury  and  barely  took  the  Necessaries  of  llfe^ 

^LoV^oJIntc      tn      nrn^^^^^        threatened  South  Carolina l.  409.  1«0.  20  They  had  not  even  been  able  to  afford  cook- 

govemments     to     Protect     tnreatenea  g^  ^j^  j,^^  ^      9ii.Ri5.85  mg    utensils   for    the   ocean    voyage    Like 

natural  resources  and  provide  adequate  r^^^^^^^                      _    __    1. 828. 326. 10  thousands  and  tens  of  thousands  of  Latter- 
recreational  opportunities  to  allow  the  .pg^^g                                    4.250.405.19  day  Saints  who  repeated  the  process  between 

fate  which  Secretary  Watt  has  proposed  p^^j^   "                        1.131  267  25  1340  and  the  end  of  the  century,  wiiiiam 

for  it  to  occur.  Vermont  ..- 852.987.86  Grant    sacrificed    property,    friends.    *wn"y' 

The  importance  of  the  land  and  water  virgin  islands 29.763. 58  and  familiar  surroundings  because  of  his 

coSl'rvatl^n  fund  was  apparent  to  the  vir.jn,a 2.033. 787.o  -- -^^^^P-^^'Pj.riwM \^^^^^^^^^^ 

21  other  Senators  who  joined  with  me  in  '^l^%^l°^^^— ---"::::::"    ][  ,'55.  i«3. 82  tentious  life,  had  nevertheless  participated 

a  letter  to  the  Interior  Appropriations  ^jg^^^g,"                     1.917.798.11  m  a  heroic  event.  He  and  other  of  the  pio- 

Subcommittee  urging  continued  funding  Wyoming                             843. 680  89  neerlng   generation   have   been   remembered 

for  both  the  Federal  and  State  LWCF                                                                             0  and  honored  by  succeeding  generations  as 

programs.  While  I  was  disappointed  with                         examples  of  inspiring  faith  and  perseverance. 

last  week's  6-to-8  vote  loss  in  the  sub-                           "^^^^^^  Twenty-fourth   of   July   parades.    Pr°n^ 

committee.  I  was  hopeful  that  the  vote  SETTLEMENT  O^  SALT  LAKE  CITY.  Valley  pageants.  P'°f "  ^^"^•'"^l^^^'^Xr 

could  be  reversed  at  the  full  committee                                 utaH  f^er^^l^^.  'T^P-iy    "lebra^  °'?he 

level.                              ^.  ^  ,^               .^x  •Mr    SYMMS.  Mr.  President.  I  would  drama  of  the  crossing  and.  to  some  extent. 

The  $201  million  wh-ch  the  committee             ^^  ^^^^^  ^^^  ^^^  ^^  colleagues  to  romanticize  these  events, 

has  now  included  for  the  land  and  water                      .      '  ipv,ration  of  .tuIv  ■'4  1847  Part  of  this  overstatement  is  regrettable: 

conservation  fund  in  the  fiscal  year  1982  !^f  5 '.TTJlJli^n  sometimes  we  lose  sight  of  human  dimen- 

Interior  Appropriations  is  fiscally  pru-  ^Jl^t  lYk^r^      Pioneers  first  sett.ed  m  ^^^^^  ^^^^^^^  ^^^  ^,^,^  „,  grandeur.  But  the 

dent.  It  represents  a  61-percent  cut  from  Salt  Lake  City.                             ,„._..„  ^^'^^  "'"*'"^''^' P""''S*?*'J,°tl;t  e'.oeri- 

Prp<;irtpnt  Cnrtpr's  hudeet  submission    I          The  Mormon  story  is  one  of  heroism  salnt  migrations  emerged  from  the  expen 

r^  h«npf,,i  f^^^^^^  and    sacrifice    which    has    been    deeply  ence  tried  and  tested  as  a  people.  Nothmg 

am  hopeful  that  the  Senate  will  resist  ^i  u                    frontier  history   The  pio-  can  detract  from  the  sheer  fact  of  their 

any  attempt  to  reduce  or  str-ke  either  etched  in  our  irontier  nisiorj .  ^ne  pio  j^j   .g^e„t_the  numbers  involved,  the  or- 

the  Federal  or  State  share  of  the  LWCF  neers  who  settled  the  regions  of  Idaho  ^„j^^t,„^  required,  and  the  dedicated  effort 

when  the  Interior  appropriations  bill  is  and  Utah  in  search  of  religious  freedom  ^^  ,„„^ 

debated-perhaps  as  earlv  as  next  week,  displayed  an  independent  spirit,  a  strqng 

To  appropriate  as  the  committee  did  belief  in  God.  their  families,  and  the  Footnotes  at  end  of  article. 
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knows  exactly  how  many  Latter-day 
olgrated  during  the  half-century 
gathering  was  encouraged  by  Church 
Jut  at  least  85.000  members,  perhaps 
n  that  many  If  children  and  Inde- 
Immlgrants  are  counted,  sailed  from 
during  that  time.  Another  twenty 
headed  for  Utah  from  American 
d  cities. 

ternatlonal  movement  began  from 
in  1840.  and  twelve  years  later  from 
via    By  the  1860s  the  United  King- 
supplied  around  sixty  percent  of  all 
vlng  Europe,  but  decreased  to  less 
f   as  other   nations   began   sending 
Scandinavia,  with  relatively  few  con- 
accounted  for  about  a  third  of 
Mormon  migration. 
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MODEL    OBCANIZATION 

Historians    of    the    American    West    have 

l^  Latter-day  Saint  migration  one  of 

best-organized  mass  movements,  a 

discipline,  organization,  orderliness. 

Setting    the   pattern    for 

was  the  revelation  given  through 

Young  near  Council  Bluffs.  Iowa. 

y  1847. 

companies  be  organized  with  cap- 
hundreds,   captains  of   fifties,   and 
of  tens,  with  a  president  and  his 
at  their  head,  under  the  dl- 
the  Twelve  Apostles. 
1  his  shall  be  our  covenant — that  we 
in  all  the  ordinances  of  the  Lord." 
:3-4.) 

Pearoe  captured  the  essence  of 
aboard  a  Latter-day  Saint  im- 
ihlp  in  1851: 

le  sounds  every  morning  to  let  us 
is   6  o'clock,   when   all   who   think 
(rise.   At   7:30   it  sounds  again  for 
prayer,  after  which,  breakfast.  We 
beds.  etc.  We  employ  ourselves 
day  according  to  our  Inclinations, 
mfts  a  few  musical  ones  get  together 
a  few  tunes.  Sometimes  get  together 
and  so  the  day  passes.  When  we 
;h  weather  we  have  enough  to  do  to 
<  ur  feet  and  laugh  at  those  who  are 
Itver  as  ourselves!  But  we  are  most 
our  sea  legs  as  the  sailors  say."  ' 
on  each  ship  (and  later  in  wagon 
)    were   organized   into   wards   or 
a  missionary  returning  home  was 
presiding  officer.  Regular  religious 
^ere  held,  and  prayers  in  each  ward 
eluded  the  day. 
shepherding  Influence  of  the  Church 
organizai  Ion   during   the    wearying   Journey 
accomplished  two  purposes:  it  gave  the  un- 
ler  a  feeling  of  security  and  trained 
obedient  to  his  leaders.  Bishops 
presidents  counseled  the  uncer- 
encouraged  the  homesick  or  sea- 
performed  marriages  and  burled 
before  childbirth  they  pronounced 
on  the  mothers-to-be.  Jane  Pearce. 
ound  her  shipboard  branch  presl- 
•eally  sincere  servant  of  God.  His 
Villiam  Gibson,  a  native  of  Bonny 
and  his  office  is  to  watch  over  us 
or,    to   counsel,   exort.    reprove    If 
In  short  to  see  that  all  our  doings 
at;cordance   wtih   our   profession   as 
the  Most  High  God."  '- 

the  organization  was  even  more 

Even    on    the    plains,    handcart 

Ifenry  J.  Harrison  reported  a  Sunday 

visit  from  his  home  teacher  who 

to  Know  how  Your  standing 

Church."  During  an  1862  ocean 

William    Wood    was    assigned    by 

p  esldent  Francis  M.  Lyman  to  look 

temporal  needs  of  four  women,  two 

were  traveling  with  children,  and 

man.  Tills  traveling  home  teacher 


le 


Pootno  :es  at  end  of  article. 


"It  was  remarkable  how  quick  the  people 
settled  down  to  the  requirements  of  those 
who  were  selected  as  bishops  over  the  respec- 
tive wards.  I  do  not  think  the  same  number 
of  people  being  non-Mormons  would  have 
settled  down  to  such  order.  Nothing  but  the 
Spirit  of  the  Lord  would  produce  such 
harmony." " 

VKITT  THROUGH  FAITH 

Order  established  among  these  Latter-day 
Saints  from  all  walks  of  life  and  every  eco- 
nomic circumstance  was  one  of  the  achieve- 
ments of  the  migration.  Another  was  the 
unity  of  their  common  motivation.  The  mi- 
gration was  a  physical  act  expressing  and 
confirming  faith.  To  "gather  out  of  Babylon" 
meant  to  the  nineteenth  century  Latter-day 
Saint  both  a  splrtual  separation  from  world- 
llness  (a  meaning  that  has  survived  to  our 
day)  and  a  geographical  refuge  in  Zion,  a 
central  gathering  place. 

We  see  this  process  beginning  as  early  a^ 
1831  when  the  Colesville  Branch,  for  one, 
migrated  en  masse  from  western  New  York, 
first  to  Ohio  and  then  to  Missouri.  Other 
members  Joined  them  in  building  new 
Latter-day  Saint  commvmlties.  Driven  from 
those  temporary  harbors,  the  Saints  of  the 
late  1830s  sought  a  new  home  in  western 
Illinois.  To  Nauvoo  came  the  first  European 
emigrants  In  1840.  Then,  in  1846  began  the 
famous  evacuation  and  trek  across  Iowa  to 
Winter  Quarters,  KanesvlUe,  and  other  stag- 
ing grounds  that  became  the  latinchlng 
points  for  Utah. 

Thus,  in  some  sense,  the  Church  bad  al- 
ways been  an  organization  on  the  move. 
And  those  pre-1846  migrations  built  the 
leaders  who  made  the  exodus  to  the  West 
successftil.  Zion's  Camp,  led  by  Joseph  Smith 
from  Kirtland  to  Missouri  In  1834,  had  tested 
several  faithful  elders  who  gave  important 
spiritual  and  temporal  leadership  on  the 
westward  trek:  Brlgham  Young,  Heber  C. 
Kimball,  Orson  Pratt,  WUford  Woodruff,  Par- 
ley P.  Pratt,  Orson  Hyde,  and  George  A. 
Smith.  A  few  years  later  Brlgham  Young, 
as  a  senior  member  of  the  Twelve,  bad 
helped  direct  the  sorrowful  winter  march 
out  of  Par  West  and  northern  Mlissouri.  He 
bad  been  determined  then  that  poverty 
would  not  force  a  sincere  Saint  to  stay  be- 
hind, and  that  same  determination  flowered 
in  the  1850s  Into  the  Perpetual  Emigrating 
Fund. 

PKBPETUAL   EMIGRATING    FUND 

The  Perpetual  Emigrating  Fund  was  a 
hand  stretched  out  to  those  without  suffici- 
ent resources  to  pay  their  passage.  The  needy 
Saints  borrowed  from  the  PPP  with  a 
promise  to  repay  as  soon  as  possible  after 
reaching  Salt  Lake  City.  A  revolving  fund, 
its  success  was  based  upon  the  constant  flow 
of  the  funds  available  to  it.  It  began  in  1849 
and  received  periodic  transfusions  with 
money  contributed  by  Saints  In  both  Eu- 
rope and  the  States.  These  additional  con- 
tributions were  essential,  for  gradually  over 
the  years  the  unpaid  debt  to  the  fund  In- 
creased, until  by  1880  the  debt  plus  Interest 
had  reached  $1.6  million. 

During  that  year  of  ju'jilee,  the  Church's 
fiftieth  anniversary.  President  John  Taylor 
announced  a  cancellation  of  debt  against 
those  unable  to  repay.  Bishops  were  In- 
structed to  judge  the  merit  of  each  case,  for- 
give the  f)oor,  and  collect  from  others. 

Even  the  immigrants  who  were  able  to  fi- 
nance their  own  removal  benefited  indirectly 
from  the  PEF,  for  It  served  as  a  general  emi- 
gration agency.  Its  agents  chartered  ships  at 
Liverpool,  met  each  boat  in  America — at  New 
Orleans  (the  early  port)  or.  sifter  1855,  New 
York,  Philadelphia,  or  Boston.  PEF  agents 
helped  the  travelers  pass  official  Inspection, 
find  temporary  lodging,  and  transfer  to  river 
t)oats  for  the  700-mile  trip  up  the  Mississiopl 
and  another  500  miles  up  the  Missouri.  They 
found  trains  and  other  overland  transporta- 
tion  to  the   frontier  stations  in  Iowa  and 


Nebraska.  At  these  last  staging  stops,  PEF 
employees  organized  wagon  companies  for 
the  final,  dusty  leg  of  the  Journey. 

For  the  peak  years  of  European  migration 
in  the  18o0s.  a  less  expensive  method  was  de- 
vised. A  First  Presidency  letter  announced 
the  plan  in  1855:  "Let  all  the  Saints,  who 
can.  gather  up  for  Zion.  and  come  while  the 
way  is  open  before  them;  let  the  poor  also 
come,  whether  they  receive  aid  or  not  from 
the  Fund;  let  them  come  on  foot,  with  hand- 
carts or  wheelbarrovis:  let  them  gird  up  their 
loins  and  walk  through,  and  nothing  shall 
hinder  or  stay  them."  ■  Between  18S6  and 
18S0  PEF  monies  were  available  only  for  the 
handcart  pioneers,  about  a  third  of  the  im- 
migrants to  Utah  during  that  period. 

For  the  next  nine  years  after  1860  another 
system  helped  immigration.  Each  spring  the 
First  Presidency  issued  a  call  to  stakes  ask- 
ing for  an  allotment  of  teams  and  men  to 
meet  the  immigrants  at  the  railroad  termi- 
nal. The  teamsters  (nearly  2.400  of  them  in 
that  decade)  served  without  pay — as  mis- 
sionaries— and  altogether  assisted  more  than 
twenty  thousand  Saints.  After  1869.  the  rail- 
road made  travel  easier. 

DEDICATION  AND  SACRIFICE 

The  flexibility  of  the  arrangements  tg  meet 
varied  circumstances  only  stressed  the  ur- 
gency of  the  gathering.  The  Saints  knew  they 
were  participating  in  a  great  event,  possibly 
the  greatest  adventure  of  their  lives,  and  the 
experience  of  a  nine-thousand -mile  trip 
across  an  ocean  and  three-fourths  of  a  con- 
tinent is  vividly  recorded  in  hundreds  of 
diaries — heart-warming  evidence  of  the  hu- 
man drama  of  the  trek.  In  many  of  these 
Journal  accounts,  the  routines  of  daily  life 
aboard  ship  and  on  the  trail  are  remembered 
only  In  sketchy  entries.  Except  for  the  un- 
certainties of  a  new  experience,  or  th"  threat 
of  ocean  storms,  emigrants  had  little  to  fear 
on  the  Atlantic.  The  record  of  safety  at  soa 
was  reassuring,  and  Mormon  groups  were 
healthier  and  better  fed  than  regular  emi- 
grants. The  greatest  trial  of  the  overland 
Journey  was  the  discomfort  of  travel.  "Do  not 
expect  me  to  describe  our  road,  as  they  call 
it."  Jane  Pearce  wrote.  "It  is  a  perfect  suc- 
cession of  hills,  valleys,  bogs,  mud-holes.  I03 
bridges,  quagmires,  with  stumps  of  trees  a 
foot  above  the  water  mud.  so  that  without 
the  utmost  care  the  wagons  would  be  over- 
turned. Ten  times  a  day.  'Oh  for  the  Tram 
Roads  of  Old  England.'  We  each  day  hope 
that  we  shall  have  better  traveling  but  as 
yet  our  changes  have  only  teen  from  bad 
to  worse."  '■ 

Illness,  accident,  and  other  physical  dis- 
comforts were  always  a  possibility.  The  first 
days  out  of  Liverpool  on  a  sailing  boat  or 
steamer,  seasickness  was  a  common  reaction; 
some  people  remained  bedridden  for  the  en- 
tire ocean  crossing.  At  New  Orleans  and  up- 
river,  fevers,  cholera,  and  dysentery  attacked 
weary  travelers.  Death,  especially  for  chil- 
dren and  the  elderly,  was  a  feared  conse- 
quence, but  agents  tried  to  schedule  an  e.irly 
European  deoarture  to  avoid  the  most  seri- 
otis  seasons  for  these  dreaded  killers. 

Accidents  also  injured  and  sometimes 
killed  travelers.  William  Wood  watched  a 
man  fall  from  the  toneue  of  his  waeon  and 
saw  both  front  and  back  wheels  pass  over  his 
head.  But.  said  William,  "he  got  up  without 
help  and  shook  the  sand  out  of  his  curley 
hair.  No  injury  was  sustained,  probably  to 
the  fact  that  It  occurred  In  a  sandy  place. 
It  was  to  me  a  marvelous  escape." » 

No  all  were  so  lucky.  Makeshift  doctoring, 
prayers  and  strong  wills  did  not  alwavs  bring 
relief  from  suffering  and  fatigue.  "This  day 
at  2:30.  Sister  Kempton  died."  Jane  recorded. 
"She  came  with  us  from  London  and  was  in 
her  usual  state  of  good  health  until  two  days 
ago.  Aunt  Bateman  and  I  laid  her  out  and 
sewed  her  bodv  up  in  a  sheet.  She  was  burled 
by  the  brethren  at  sunset  on  the  summit  of 
a  small  hill,  where  there  are  flve  other 
graves."  ■" 


July  2Jf,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17375 


Thus  the  Journey  that  expressed  their 
faith  also  tested  their  faith.  Jane  Charters 
Robinson  and  her  sister  Helen  had  left  home 
against  their  father's  wUhes  but  with  the 
blessings  of  their  converted  stepmother.  As 
they  approached  St.  Louis.  Jane  wrote.  "My 
feelings  are  very  peculiar  in  seeing  so  many 
new  places  and  in  being  so  very  far  from 
Home  "  Helen,  worried  how  she  would  find 
her  friends  in  the  Salt  Lake  Valley,  was  de- 
pressed for  a  time,  but  "we  had  morning 
and  evening  prayer  and  it  made  us  feel  bet- 
ter and  more  content."  " 

Arrival  at  a  destination,  bone-weary  from 
months  on  the  road,  brought  thanksgiving: 
"Joy  Joy.  Here  was  to  us  a  paradise  indeed." 
William  Grant  wrote  of  his  arrival  in  Salt 
Lake  City.  Jane  Pearce  summarized  her  feel- 
ings as  she  emerged  from  Emigration  Canyon 
by  quoting  Milton's  Paradise  Lost:  '"These 
are  Thy  glorious  works.  Parent  of  Good,  in 
wisdom  has  Thou  made  them  all.' "  She 
added.  "I  seemed  to  forget  all  the  hardships 
of  our  long  Journey." 

So.  too,  were  most  other  arriving  pioneers 
able  to  lorget  the  seasickness,  dust,  tiring 
walks,  rattlesnakes,  wolves,  dreary  diets,  dis- 
comfort, and  misfortunes  of  travel.  William 
Wood  rejoiced:  "Indeed  I  have  not  the  lan- 
guage to  express  the  gratitude  of  a  thankful 
heart  to  the  Almighty,"  ^- 

SINGING   SAINTS 

Gratitude  was  an  attitude  common  among 
the  gathered  Saints.  They  bad  traveled  at 
God's  bidding  and  had  enjoyed  his  care.  The 
assistance  of  the  Church  organization,  daily 
prayers,  frequent  meetings,  and  shared  ex- 
periences, kept  spirits  high.  And  so  did  sing- 
ing, an  act  of  community  worship.  Jonathan 
Pyrah,  who  was  working  his  passage  across 
the  Atlantic  in  1881,  said  the  hymns  caused 
his  "heart  to  over  flow  as  they  were  Hymns 
which  we  used  to  sing  at  home.  .  .  .  While 
I  am  writing  this  Journal."  he  continued, 
"there  is  a  meeting  begun  and  opened  virlth 
prayer  and  singing.  Now  let  us  rejoice  in  the 
day  of  salvation  the  ship  seems  to  Bow  Its 
noble  head  to  the  tune  and  ever[yl  word."" 

Music  preached  the  gathering:  "Ye  Saints 
Who  Dwell  on  Europe's  Shore."  "Come,  Come, 
Ye  Saints,"  "Oh  Babylon.  Oh  Babylon,  We 
Bid  Thee  Farewell"  inow^  entitled  "Ye  Elders 
of  Israel") .  "I  Long  to  Breathe  the  Mountain 
Air."  "Israel.  Israel.  God  is  Calling."  "High 
on  the  Mountain  Top."  "Farewell.  My  Native 
Land.  Farewell."  "O.  Ye  Mountains  High," 
and  other  numbers. 

Harvey  Cluff.  one  of  those  who  rescued  the 
stranded  handcart  pioneers  of  1856.  recalled 
that  "the  youthful  of  both  sexes  were  |soon| 
singing  the  songs  of  Zion  around  the  camp- 
fires."  and  commented,  "Herein  lies  the  se- 
cret or  cause  of  the  success  which  the  Lat- 
ter-day Saints  have  had  In  coming  out  from 
Babylon,  and  crossing  the  plains  Into  a  wil- 
derness." "  Singing  was  an  appropriate  ex- 
pression of  their  shared  faith. 

TEMPERING   REALISM 

This  faith  In  the  bounties  and  blessings 
of  the  Promised  Land  was  tempered  by  cau- 
tious realism.  Naturally  mission  magazines 
in  Europe  painted  positive  images  of  New 
World  opportunities.  Sidney  Rlgdon's  de- 
scription of  the  flrst  Zion,  In  Missouri,  had 
also  glowed.  But  spokesmen  for  the  Church 
warned  against  unrealistic  expectations. 

As  early  as  January  1841.  the  First  Presi- 
dency cautioned  immigrants  to  Nauvoo:  "We 
would  wish  the  Saints  to  understand  ihat. 
when  they  come  here  they  must  rot  expect 
perfection,  or  that  all  will  be  harmony,  peace, 
and  love;  if  they  Indulge  these  Ideas,  they 
will  undoubtedly  be  deceived,  for  here  there 
are  persons  .  .  .  who.  although  they  feel  a 
great  attachment  to  the  cause  of  truth,  have 
their  prejudlcles  of  education,  and,  conse- 
quently, it  requires  some  time  before  these 
things  can  be  overcome.  .  .  .  Therefore,  let 
those  who  come  up  to  this  place  be  deter- 


mined to  keep  the  commandments  of  God, 
and  not  be  dUcouraged  by  those  things  we 
have  enumerated,  and  then  they  will  be 
prospered."  (History  of  the  Church,  4:272- 
73.)  Eliza  R.  Snow  put  the  same  idea  into 
verse  in  her  "Word  to  the  Saints  Who  are 
Gathering": 

Think  not  when  you  gather  to  Zion. 
Your  troubles  and  trials  are  through. 
That  nothing  but  comfort  and  pleasure 
Are  waiting  In  Zion  for  you: 
No,  no,  'tis  designed  as  a  furnace. 
All  substance,  all  textures  to  try — 
To  burn  all  the  "wood.  hay.  and  stubble." 
The  gold  from  the  dross  purify. 
(Hymns,  no.  21.) 

The  ijospel  net  had  inevitably  gathered 
ssme  who  would  succumb  to  discouragement. 
Scattered  along  the  trail  were  casualties  of 
spiritual  infirmities  as  decimating  as  the 
physical.  Occasionally  an  excommunication 
dealt  out  the  ultimate  ecclesiastical  Judg- 
ment, more  often,  firm  but  loving  correction 
brought  the  errant  back  into  fellowship. 
Some,  tiring  of  the  trip,  stopped  to  rest  and 
never  re.jalned  the  desire  to  press  forward  to 
the  final  resting  place.  In  Council  Bluffs  and 
other  nearby  areas  of  western  Iowa  and  east- 
ern Nebraska,  small  communities  of  dis- 
affected members  grew;  similarly,  dropouts 
disappeared  into  the  mainstream  of  America 
at  other  staging  areas  along  the  Mormon 
Trail  from  Europe  to  the  Salt  Lake  Valley. 

In  1863.  the  transcontinental  railroad 
eased  the  challenge  of  the  trip  ond  reduced 
the  total  travel  time  from  Europe  to  twenty- 
seven  days.  The  magnitude  of  the  test  they 
faced  was  greatly  reduced,  making  the 
achievements  of  the  1847-69  pioneers  loom 
even  larger.  Unintentionally,  perhaps,  the 
pioneers  have  become  the  very  models  of  per- 
fection they  were  warned  they  would  not 
find  universally  in  the  Latter-day  Saint  com- 
munities. 

LEGACY    OF    OBEDIENCE 


Yet  they  deserve  our  honor,  not  for  per- 
fection but  for  their  striving  for  perfection. 
Those  who  crossed  the  plains  became  later 
pioneers  in  far-flung  Mormon  communities — 
in  southern  Utah,  northern  Arizona.  Mexico, 
and  Canada,  passing  a  double  test  as  the 
truest  of  the  true.  To  have  Inched  through 
Hole-ln-the-Rock  to  Blanding  or  over  the 
rim  of  the  Great  Basin  to  Dixie,  or  to  have 
started  over  in  the  refuge  communities  be- 
yond United  States  borders,  gave  an  enhanced 
lu.ster  to  the  legacy.  Members  of  the  Mormon 
Battalion  and  their  families  continued  to  re- 
member their  special  experience  in  reunions 
that  celebrated  the  great  feat  of  the  long 
march.  Handcart  pioneers  similarly  claimed  a 
special  place  in  the  pioneer  hall  of  honor. 
The  early  winter  of  1856  had  claimed  20O  of 
their  number — the  worst  disaster  In  the  his- 
tory of  western  migration — yet  the  five  com- 
panies that  year  and  five  more  through  1830 
brought  nearly  three  thousand  European  Im- 
migrants to  Utah.  No  wonder  descendants 
remember  these  sacrifices  with  (jrateful  hu- 
mility. Historians  of  the  Church  have  noted 
that  Saints  were  refined  by  three  processes: 
conversion,  persecution,  and  migration.  Those 
Saints  who  endured  them  all  could  wear  a 
crown  of  three-fold  glory. 

Of  necessity,  pioneering  took  on  new  mean- 
ings for  later  generations.  Gradually  the 
gathering  passed  into  history.  European 
members  in  the  1890s  were  encouraged  to 
postpone  migration,  and  then  by  the  1920s  to 
stay  in  their  homelands.  Zion  was  driving  Its 
reinforcing  stakes  into  the  soils  of  nations 
everywhere  and  the  Utah  settlements  were 
full  No  longer  would  they  need  additional 
immigrants  to  give  the  Church  a  stable  tem- 
poral base  of  operations  for  a  headquarters. 

Even  though  migration  ended,  the  purposes 
of  gathering  did  not.  The  Saints  had  gathered 
to  Kirtland.  Jackson  County.  Far  West,  and 
Nauvoo  to  build  temples.  Salt  Lake  City  and 


other  western  communities  became  temple- 
centered  congregations.  The  first  members 
could  realize  their  spiritual  dreams  only  by 
moving  closer  to  the  places  where  the  ordi- 
nances were  available — by  literally  gathering 
out  of  Babylon  to  find  Zion. 

Later  generations,  in  stakes  with  access  to 
temples  all  around  the  world,  would  find  a 
heightened  spiritual  meaning  in  gathering. 
Without  leaving  their  homelands,  they  could 
express  the  same  determination  to  abandon 
the  evils  of  Babylon  for  the  holiness  of  Zion. 
Today,  for  example,  we  sing  "Come  Let  Us 
Anew.  Our  Journey  Pursue,"  with  the  fervor 
of  the  Saints  beading  through  the  Hole-ln- 
the-Rock  in  1879.  with  the  same  hope  ex- 
pressed by  companies  of  handcart  pioneers. 

Down  to  the  newest  convert,  we  share  In 
the  heritage  of  the  migration,  in  much  the 
same  way  that  we  share  in  the  heritage  of  the 
children  of  Israel  under  Moses  or  a  remnant 
of  Israel  led  by  Lehl  toward  a  Promised  Land. 
That  heritage  Is  courage  and  commitment, 
responsiveness  to  the  "call."  compassionate 
sharing  with  the  poor,  a  cheerful  spirit  of 
cooperation,  and  devoted  faith  in  God. 
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Colonizing  the  Great  Basin 
(By  Leonard  J.  Arrington) 

When  the  Later-day  Saint  pioneers  arrived 
in  the  Salt  Lake  Valley  in  July  1847.  they 
divided  themselves  into  small  groups  or 
"brigades."  One  group  went  to  the  mountains 
to  secure  timber  for  building  cabins.  An- 
other built  bridges  across  the  streams.  An- 
other plowed  and  planted  corps.  Still  another 
brigade  went  to  southern  California  and  to 
Fort  Hall  in  Idaho  to  secure  seeds,  fruit,  fruit 
trees,  and  cattle. 

But  the  largest  brigrade  commenced  a  sys- 
tematic program  of  exploration,  beginning 
with  the  Salt  Lake  Valley  and  then  proceed- 
ing to  Tooele  Valley  to  the  west.  Weber  and 
Ogden  valleys  to  the  north.  Utah  Valley  to 
the  south,  and  other  nearby  areas.  The  goal 
was  to  find  suitable  areas  where  the  16.000 
Latter-dav  Saints  poised  on  the  banks  of  the 
Missouri  Rivei'  could  settle.  Within  a  year  or 
two    a    large    exploring    company    was    dls- 
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1848 — WITHIN   UTAH 
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,  including  40  black  servants. 
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southern  Utah  and  across  south- 
to  southern  California.  They 
in  southern  Utah,  and  oases  and 
their  route,  and  laid  the  basis 
future    Latter-day    Saint    settle- 


stage  of  settlement,  occurring 

1850s.  was  the  colonization  of 

1  levada.    southern    California,    and 

Idaho.   Early  m   1849.  a  group  of 

-day  Saints  Joined  a  company  of 

traveling  westward  to  Hum- 

s.  the  Sierra  Nevada,  and  north- 

a.  Upon  reaching  Carson  Valley, 

California    border,    seven    of    the 
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.  By  the  mld-1850s  the  Mormon 

Carson  was  an  offlcially  supported 

colony  in  the  Latter-day  Saint 

ground  the  Great  Basin. 

.    the    Saints    were    locating    a 

of  settlements  stretching  south 

Lake  City  to  San  Pedro  and  San 

in    a    geo-political    plan 

Mormon  Corridor."  The  first  in 

was  in  Utah  Valley,  where  Provo  is 

thousand  people  lived  there 

^pbralm,  Mantl,   and  other  towns 

farther  south  In  Sanpete  Valley. 
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ished   in   1855  to   work   with   the 

the  region,  to  mine  lead,  and  to 

agricultural     products. 

.  a  colony  was  established  at  San 

California.  The  reasons  for  the 

are  given  In  President  Brigham 

dmclal    Journal;    to    continue    the 

settlements  from  Salt  Lake  City  to 

to  provide   a  mail  station:    to 

I  ilives,  grapes,  sugar  cane,  cotton. 

;uch  desirable  fruits  and  products; 

Young's  words,  "to  plant 

of  salvation  In  every  country 

city  and  village,  on  the  Pacific 

over,  as  fast  as  God  should  give 

Some   450   Church    members 

Salt  Lake  Valley  arrived  in   1851. 

J55    there    were    about    1.500    in- 

Their   butter,   cheese,   eggs,   and 

sold   throughout   southern   Cali- 

ilso  was  a  large  supply  of  lumber 

secured  from  the  San  Bernardino 


colony  was  founded   in   1855. 
cotnpany  of  men  went  to  the  Lemhi 
mountains  near  present-day  Sal- 
was   then  Oregon   Territory.   The 
the    settlement    was    to    make 
the   Bannock,   Shoshone,   and 
ans.  The  men  ereoted  a  fort,  built 
a  blacksmith  shop,  and  planted 
several  acres  of  land.  The  settle- 
success,  at  least  temporarily,  and 
from  Utah  arrived.  When  Pres- 
m  Young  visited  the  settlement 
e\|Brythlng  seemed  to  be  going  well, 
year  a  large  party  of  Bannock 
,  some  of  whom  had  previously 
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been  friendly,  attacked  the  settlers,  drove 
off  most  of  their  stock,  and  killed  some  of 
the  men.  The  colony  was  abandoned. 

The  second  Mormon  experience  Into  pres- 
ent-day Idaho  began  three  years  later  as 
part  of  the  settlement  of  the  irrigable  places 
in  Cache  Valley.  Many  persons  had  thought 
that  Cache  Valley  was  too  cold  to  grow  crops 
on  a  regular  basis,  but  a  long  dry  spell  in 
1855-56  caused  Church  leaders  to  reconsider. 
An  experimental  colony  was  established  at 
Wellsvllle  in  1856.  In  1858  there  was  an  in- 
flux of  additional  settlers,  particularly  Lat- 
ter-day Saints  originally  from  the  southern 
states  who  had  returned  to  Utah  from  San 
Bernardino.  Their  success  attracted  others, 
and  Franklin.  Idaho,  was  settled  under  the 
direction  of  Preston  Thomas,  a  former  Texan, 
in  1860.  This  was  the  first  permanent  Anglo- 
Saxon  settlement  in  what  is  now  Idaho.  As 
time  went  on.  the  Saints  spread  up  Into 
Pre3ton  and  other  places  in  Oneida  and 
Franklin  counties. 

Three  years  later,  when  Idaho  was  made 
a  territory,  forty  families  established  a  set- 
tlement at  Paris,  in  Bear  Lake  Valley,  under 
the  direction  of  Charles  C.  Rich,  a  Latter- 
day  Saint  apostle,  militia  general  and  fron- 
tiersman. This  picturesque  region  had  been 
the  site  of  a  fur  trapper  rendezvous  in  the 
1820s.  The  success  in  colonizing  Cache  Valley 
had  given  confidence  that  Bear  Lake  could 
be  settled  successfully.  The  Bear  Lake  colony 
was  strengthened  by  additional  families  in 
the  years  that  followed — sixteen  villages 
were  settled 

In  all,  some  ninety-six  colonies  or  settle- 
ments, including  the  twenty-seven  along  the 
Mormon  Corridor  to  California,  were 
founded  by  the  Saints  during  the  first  ten 
years  after  they  came  into  the  Great  Salt 
Lake  Valley  in  1847.  The  pattern  was  one 
of  directed  settlements — that  ts,  the  coloni- 
zation was  a  community  effort  directed  by 
Church  authorities  rather  than  the  result  of 
spontaneous  and  independent  movement  of 
Individuals:  First,  there  was  preliminary  ex- 
ploration by  companies  appointed,  equipped, 
and  supported  by  the  central  Church;  sec- 
ond, colonizing  companies  were  appointed 
to  found  the  settlements;  and  third,  the 
companies  were  expected  to  pattern  the  new 
community  institutions  after  those  of  Salt 
Lake  City,  which  were  in  turn  patterned 
after  those  of  Nauvoo,  Illinois,  and  Jackson 
County,  Missouri. 

Upon  reaching  their  destination  the  col- 
onists dedicated  the  land  by  prayer  and 
cooperatively  erected  a  fort  or  stockade  which 
would  serve  as  a  temporary  home  and  com- 
munity center,  as  well  as  a  protection 
against  Indians.  Prom  this  fort,  colonists 
went  forth  each  day  In  organized  groups  to 
dig  canals,  plant  crops,  build  roads,  fences, 
and  homes,  and  otherwise  prepare  the 
groundwork  for  village  life.  This  day-to-day 
work  was  usually  planned  in  meetings  of 
all  heads  of  families — and  each  colonist 
was  given  specific  assignments.  These  meet- 
ings were  conducted  under  the  direction  of 
an  apostle,  if  one  were  present,  or  the  bishop 
who  had  been  appointed  in  Salt  Lake  City 
before  the  company  left. 

During  this  period  of  preparation  the  set- 
tlement area  was  surveyed  and  divided  into 
blocks  of  ten  acres  each  by  an  appointed 
Church  engineer.  The  blocks  were  separated 
by  wide  streets.  A  large  block  In  the  center 
was  reserved  for  public  buildings,  and  an 
important  early  task  was  the  construction 
of  a  combination  meetinghouse-schoolhouse 
on  this  lot.  Each  of  the  remaining  blocks  was 
divided  into  equal  lots  of  an  acre  or  more 
each,  which  were  distributed  among  the  col- 
onists in  a  community  drawing.  Each  family 
was  entitled  to  one  lot.  On  these  lots  the 
colonists  built  their  homes,  planted  their 
orchards,  raised  their  vegetables  and  flowers, 
and  erected  their  livestock  and  poultry  sheds. 

Outside  the  village,  the  surveyor  located 
an  area  (called  "the  Big  Field")   that  could 


be  conveniently  irrigated.  It  was  divided  Into 
lots  ranging  from  five  to  twenty  acres  each, 
depending  on  the  amount  of  Irrigable  land 
and  the  number  of  colonists.  One  of  these 
farming  lots  was  assigned  to  each  family, 
again  by  a  community  drawing. 

Besides  the  heavy  community  Involvement, 
life  in  the  farm  villages  was  a  family  affair — 
everyone  helped  out.  Resourcefulness  was 
an  Important  asset.  The  women  often  helped 
build  the  houses,  plow  and  plant  the  crops, 
cut  and  stack  the  hay,  shear  sheep,  spin  and 
weave  cloth,  care  for  the  chickens,  and  milk 
the  cows.  One  sister  tells  the  story  of  a  young 
man  who  was  leaving  In  seven  days  on  a 
proselyting  mission.  When  the  women  heard 
that  he  had  no  suit  to  wear,  they  went  to 
work;  "One  Sunday  the  wool  was  on  the 
sheep's  back,"  she  writes,  "but  by  the  next 
Sunday  it  had  been  clipped,  cleansed,  corded, 
spun,  woven,  and  made  into  a  splendid  suit 
and  was  on  the  back  of  the  missionary  as 
he  delivered  his  farewell  address  In  our 
little  church  house."  ^ 

1870'S — SURROUNDING   AREAS  IN  THE  WEST 

The  third  wave  of  Latter-day  Saint  coloni- 
zation took  place  In  the  1870s  when  the 
Saints  swarmed  Into  southern  and  eastern 
Idaho,  southwestern  Wyoming,  southern  and 
eastern  Nevada,  southwestern  Colorado,  and 
northern  and  central  Arizona.  While  this 
colonization  was  not  called  or  directed  In  the 
same  sense  as  in  the  1850s,  It  was  encouraged 
and  supported  by  the  central  Church.  In 
most  instances  the  colonies  were  supervised 
and  asslted  by  local  wards  and  stakes  located 
near  the  area  being  settled. 

The  Latter-day  Saint  movement  into  Ida- 
ho was  a  direct  result  of  a  new  railroad  from 
Ogden,  Utah,  north  to  Montana.  The  Utah 
Northern  Railroad,  financed  by  eastern  in- 
terests but  with  Cache  Valley  Saints  doing 
most  of  the  labor,  was  completed  from  Ogden 
to  Franklin  in  1874.  It  was  extended  on 
through  the  upper  Snake  River  Valley  in 
1878  and  succeeding  years.  As  the  railroad 
pushed  north,  settlements  followed.  More 
than  a  dozen  different  villages  or  communi- 
ties were  settled  in  the  next  few  years.  In- 
cluding Rexburg.  Parker,  Menan,  LewlsvlUe, 
and  Teton.  In  general  this  settlement  was 
relatively  well  organized,  under  the  direction 
of  William  B.  Preston,  the  ecclesiastical 
leader  in  Cache  Valley.  Preston's  Instructions 
from  Church  headquarters  In  Salt  Lake  City 
were  to  settle  the  Saints  In  villages,  Just  as 
was  the  pattern  in  Utah.  In  this  way  their 
ecclesiastical  organizations  could  more  effec- 
tively serve  them,  they  would  be  closer  to 
schools,  and  they  could  more  effectively  co- 
operate In  making  ditches,  fencing  fields, 
building  bridges,  and  running  their  live- 
stock. The  village  plan  also  made  It  easier 
to  guard  against  horse  and  cattle  thieves, 
land  Jumpers,  and  hostile  Indians. 

The  Church  Instructions  Included  the  fol- 
lowing admonition: 

"Care  must  be  taken  that  the  Interests  of 
the  Indians  on  their  reservations,  water 
claims  or  otherwise  are  not  Interfered  with; 
but  they  must  be  guarded  and  protected  in 
all  their  rights  as  is  the  white  man.  In  all 
cases,  a  friendly  and  brotherly  disposition 
should  be  nourished  towards  the  Lamanltes 
who  will  be  OUT  friends  If  we  do  not  repulse 
them."  * 

The  movement  Into  Star  Valley.  Wyoming, 
was  similar,  and  was  accomplished  primarily 
by  Cache  Valley  Saints.  Eleven  commtmltles 
were  founded  In  the  late  1870s  and  early 
1880s.  Another  movement  at  the  same  time 
resulted  In  the  founding  of  a  cluster  of 
colonies  In  San  Luis  Valley  In  southwestern 
Colorado.  Most  of  the  early  residents  there 
were  migrants  from  Mississippi  who.  after 
their  conversion  to  the  gospel,  wished  to 
locate  somewhere  In  the  Mountain  West. 

Tlie  movement  into  Nevada  began  In  1864 
when  a  group  was  called  from  southern  Utah 
to  settle  Meadow  Valley  In  east  central  Ne- 
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vada.  But  in  the  years  that  followed,  group 
after  group  went  to  southern  Nevada  to 
settle  about  a  dozen  communities  to  grow 
cotton  and  semltroplcal  products,  and  to 
supply  provisions  for  travelers  on  the  Span- 
ish Trail  toward  California. 

But  the  largest  and  most  important  move- 
ment of  the  1870s  and  early  1880s  was  di- 
rected toward  Arizona.  The  Mormon  Battal- 
ion had  passed  through  that  country  on  Its 
memorable  march  in  1846  from  the  Missouri 
River  to  the  Pacific  Coast.  After  four  settle- 
ments had  been  founded  in  1876  on  the 
Little  Colorado  River,  other  settlemenU  were 
soon  foxmded  on  the  Gila  and  Salt  rivers. 
Despite  their  hard  lot  initially,  these  settlers 
eventually  began  to  prosper,  and  they  pro- 
vided the  foundation  for  the  community  of 
Latter-day  Saints  In  Arizona  which  now 
numbers  about  200.000.  The  Udalls,  Eyrlngs. 
Ellsworth,  and  Klmballs  are  all  products  of 
this  heritage. 

OUTSIDE     THE     U.S. 

With  the  upper  Snake  River  solidly  set- 
tled, a  group  of  colonies  began  In  Alberta, 
Canada.  And  with  many  communities  now 
located  in  Arizona,  it  was  also  natural  to 
establish  bases  In  Sonora  and  Chihuahua  In 
Mexico.  These,  and  colonies  In  the  Hawaiian 
Islands  end  elsewhere  in  the  South  Pacific, 
were  lonely  cutposts  until  the  significant 
Latter-day  Saint  expansion  throughout  the 
Free  World  efter  World  War  II.  There  are 
now  more  LDS  stakes  In  Latin  America  than 
In  all  the  world  In  1928. 

TWENTIETH    CENTURY 

We  should  not  overlook  the  significant 
colonization  In  this  century.  In  Wyoming 
and  Idaho,  for  example,  many  members  of 
the  Church  moved  Into  the  Teton  area,  pri- 
marily from  Star  Valley,  Wyoming:  Into 
Magic  Valley,  after  the  completion  of  the 
MUner  Dam  in  1905;  and  Into  the  Boise  and 
Payette  areas.  Earlier  colonies  also  grew. 
Some  of  this  expansion  was  the  result  of 
the  erection  of  beet  sugar  factories  by  Latter- 
day  Saint  and  other  Interests  early  In  the 
twentieth  century.  In  still  more  recent  times, 
the  opening  of  new  lands  for  settlement  after 
the  completion  of  reclamation  projects  has 
seen  considerable  numbers  of  Latter-day 
Saints  mo"e  Into  the  American  Palls  area, 
Rupert,  and  Emmett.  These  provided  the 
foundation  for  the  200,000  or  more  Latter- 
day  Saints  In  Idaho  today. 

SOME  LDS  CONTRIBUTIONS  TO   WESTERN 
COLONIZATION 

Most  of  the  Latter-day  Saint  colonists  In 
the  mountain  states  and  Oregon  and  Wash- 
ington were  farmers.  Latter-day  Saints  have 
always  been  heavily  involved  in  the  growing 
of  cattle  and  horses,  wheat  and  hay.  potatoes 
and  peas,  and  sugarbeets.  Some  time  ago. 
Kusum  Nalr,  a  charming  writer  and  edu- 
cator from  India,  who  had  received  a  grant 
from  the  World  Bank  to  make  a  study  of 
agriculture  in  the  United  States.  Japan,  and 
India,  suggested  a  reason  for  the  Latter-day 
Saint  success  with  these  crops.  In  her  prize- 
winning  book  "The  Lonely  Furrow, "  there 
are  two  chapters  on  Latter-day  Saint  farm- 
ers. She  wrote  of  one  prominent  non-Mor- 
mon agriculturist  In  Washington  who  told 
her  that  most  Americans  could  not  do  irri- 
gated farming.  "It  is  much  harder  work  than 
other  kinds  of  agriculture,"  he  said.  "An 
American  can  look  big— six  feet  tall.  But  he 
cannot  work  hard.  Now  the  Orientals  and 
Mormons  can  do  that  kind  of  work.  They 
don't  mind  It.  But  not  Americans.  Tfs  too 
hard."  And  he  went  on  to  tell  Mrs.  Nalr  that 
the  Mormons  "learn  to  do  It  only  because 
they  had  to.  It  was  a  desert  they  settled,  and 
there  was  no  place  else  they  could  have  gone 
to."  Mrs.  Nalr  concludes  her  two  chapters 
on  the  Mormons  by  commending  them  for 
their  blending  of  agriculture  and  religion 
in  what  she  calls  spiritual  economlcs.- 


Hard  work  Is  not  the  only  contribution  of 
Latter-day  Saint  pioneers  to  the  develop- 
ment of  the  West.  Here  are  some  others: 

1.  They  made  persistent  efforts  through 
the  years  to  establish  friendly  relations  with 
Indians,  and  they  have  played  a  significant 
role  In  the  Intellectual,  social,  economic,  and 
cultural  achievements  of  western  Indians  in 
the  past  generation. 

2.  They  contributed  significantly  toward 
the  passage  of  women  suffrage  In  the  states 
of  the  mountain  west  In  the  years  before 
World  War  I. 

3.  They  helped  perpetuate  a  heritage  of 
economic  cooperation,  which  has  helped  pro- 
vide the  kind  of  economic  organization  nec- 
essary to  the  development  of  the  arid  West. 

4.  They  established  and  maintained  cul-  . 
tural  facilities  and  activities:  ward  schools, 
stake  academies,  colleges  and  universities, 
dance  halls,  choirs,  theatrical  productions, 
art  festivals,  classes  In  literature,  and  In- 
struction in  health  and  nursing. 

Finally,  it  would  be  well  to  remember  three 
general  goals  of  early  Latter-day  Saint 
colonists.  First,  they  cultivated  a  reverence 
for  life  and  for  nature.  Even  as  they  crossed 
the  Great  Plains,  headed  for  the  Salt  Lake 
Valley,  they  agreed  upon  a  rule  that  they 
must  be  kind  to  their  animals.  "The  more 
kind  we  are  to  our  animals,"  said  President 
Brigham  Young,  "the  more  will  peace  In- 
crease, and  the  savage  nature  of  the  brute 
creation  will  vanish  away"  (In  Journal  of 
Discourses,  1:203). 

Second,  they  tried  to  keep  their  settle- 
ments clean  and  productive.  "Build  cities," 
said  President  Young,  "adorn  your  habita- 
tions, make  gardens,  orchards,  and  vineyards, 
and  render  the  earth  so  pleasant  that  when 
you  look  upon  your  labors  you  may  do  so 
with  pleasure,  and  that  angels  may  delight 
to  come  and  visit  your  beautiful  locations" 
( in  Journal  of  Discourses.  8 :83 ) . 

Third,  they  sought  personal  development 
and  improvement.  This  accounts,  no  doubt, 
for  their  heavy  investment  In  education. 
Elder  Parley  P.  Pratt  said:  "Here  we  can  cul- 
tivate the  mind,  renew  the  spirit,  invigorate 
the  body,  cheer  the  heart  and  ennoble  the 
soul  of  man.  Here  we  can  cultivate  every 
science  and  art  calculated  to  enlarge  the 
mind,  accommodate  the  body,  or  polish  and 
adorn  our  race."  " 

President  Brigham  Young  often  said  that 
the  way  to  achieve  success  as  a  person,  as  a 
family,  as  a  community,  as  a  nation  was  to 
work  hard,  plan  well,  and  trust  In  God. 

That  formula.  Inherent  in  the  success  of 
the  Latter-day  Saint  colonization  of  the  Old 
West,  remains  valid  for  all  of  us. 


FOOTNOTES 
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PROPOSED  TAKEOVER  OF 
CONOCO,  INC. 

•  Mr.  JACKSON.  Mr.  President,  take- 
over fever  is  sweeping  Wall  Street  and 
infecting  several  of  our  largest  oil  com- 
panies. Concfco  Inc.,  our  Nation's  ninth 
largest  oil  company,  is  presently  the  sub- 
ject of  a  friendly  takeover  attempt  by 
DuPont  and  unfriendly  takeover  at- 
tempts by  both  Mobil  Corp.,  our  Nation's 
second  largest  oil  company,  and  Joseph 
E.  Seagram  &  Sons,  a  U.S.  corporation 
which  is  controlled  by  Seagrams,  Ltd.,  the 
large  Canadian  distiller.  Recent  press  re- 
ports indicate  that  several  other  large 
U.S.  oil  companies  have  obtained  multi- 
billion-dollar  lines  of  credit  for  the  pur- 
pose of  either  funding  additional  take- 
over attempts  or  defending  against  pos- 
sible takeover  attempts.  Included  among 
such  compai^ies  are  said  to  be  Gulf,  Tex- 
aco, Cities  Service,  Pennzoil,  and  Mara- 
thon. 

There  can  be  no  doubt  that  the  possi- 
ble acquisitions  by  major  oil  companies 
of  other  oil  companies  pose  significant 
policy  questions  for  Congress  and  the  ad- 
ministration. The  antitrust  implications 
of  these  mergers  could  be  particularly 
important.  In  this  connection,  I  would 
call  the  Senate's  attention  to  the  com- 
plaint filed  earlier  this  week  by  Conoco, 
seeking  a  judicial  determination  that  vio- 
lations of  section  7  of  the  Clayton  Act 
would  occur  if  Conoco  were  acquired  by 
Mobil. 

On  July  22,  1981,  Conoco  Inc.  filed  an 
antitrust  complaint  against  Mobil  Corp. 
and  Mobil  Oil  Corp.  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  (Con- 
oco Inc.  against  Mobil  Corporation,  civil 
action  No.  81-1694).  The  complaint  sets 
forth  the  exploration,  production,  refin- 
ing, transportation,  and  marketing  char- 
acteristics of  both  Conoco  and  Mobil, 
traces  the  development  of  Mobil  from  its 
origin  in  the  Standard  Oil  Trust  which 
was  dissolved  in  1912  following  a  Su- 
preme Court  decision  that  the  trust  vio- 
lated the  Sherman  Antitrust  Act  and 
alleges  that: 

If  Mobil  were  to  acquire  Conoco  the  ex- 
pected result  of  such  acquisition  will  be 
substantially  to  lessen  competition  and  to 
tend  to  create  a  monopoly  in  violation  of 
Section  7  of  the  Clayton  Act  In  both  na- 
tional and  local  markets  in  the  following 
lines  of  commerce,  among  others:  the  ex- 
ploration for,  production  and  acquisition  of 
crude  oil;  the  refining  of  crude  oil;  the  sale 
of  refined  petroleum  products  Including 
motor  gasoline,  distillate  fuel  oil,  dlesel  fuel 
and  petroleum  coke;  the  operation  of  nat- 
ural gas  processing  plants  and  the  sale  of 
natural  gas  liquids:  and  the  acquisition  and 
sale  of  uranium  and  coal. 

Conoco's  complaint  includes  a  number 
of  specific  allegations  concerning  the  ef- 
fects of  Mobil's  proposed  takeover,  in- 
cluding : 

1.  The  takeover  would  result  In  Mobil 
owning  and  operating  23.1  percent  of  the 
nation's  crude  oil  pit>ellne  transportation 
system.  Mobil  presently  owns  4,449  miles 
(11.9  percent)  of  the  total  U.S.  crude  oil 
pipeline  system  (and  ranks  first)  and  Con- 
oco owns  4.071  miles  (11.2  percent  and  ranks 
second).  After  the  takeover,  Mobil  will  own 
8.541  miles  (23.1  percent)  of  the  nation's 
crude  oil  pipeline  system.  The  second  rank- 
in?^  company  In  the  crude  oil  pipeline  sector 
would  become  Shell  with  2.247  miles  of  pipe- 
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Mr.  Prefeldent,  I  recognize  that  the  al- 
legations of  the  Conoco  complaint  are 
just  that- -allegations.  Nonetheless,  the 
complaint  as  a  whole  suggests  that  there 
are  indeeJ  serious  antitrust  issues  in- 
volved wlich  deserve  the  most  careful 
study  by  he  IDepartment  of  Justice,  the 
Federal  T  rade  Commission,  and  the  ap- 
propriate committees  of  Congress. 

Mr.  President.  I  ask  that  the  text  of 
Conocos  complaint  be  included  in  the 
Record  at  this  point. 

The  coi  iplaint  follows : 
In  the   Ui  iTED   States  District  Court  for 
TI  [E  District  of  Columbia 
(Civil  action  No.  81-1694] 

nc.  High  Ridge  Park.  Stamford. 

06904.    Plaintiff,   v.    Mobil    Cor- 

Mobil  Oil  Corporation.  150  East 

New    York.    New    York    10017. 


perma  nent 
an  tltrust 
Cori  oration 


Conoco   Inc.    ("Conoco"),   by  its 

>rings  this  action  for  preliminary 

injunctive  relief  under  the 

laws    against    defendants 

ai^d   Mobil   on   Corpora- 

tlvely   "Mobil")    and    complains 

the  following: 

Jurisdiction  and  Venue 
tion  Is  brought  pursuant  to  Sec- 
he  Clayton  Act.  15  U.S.C.  §  26.  to 

restrain  threatened  violations 
of  Section  7  of  the  Clayton 
C.  §  18.  This  Court  has  Juri.sdic- 
actlon  pursuant  to  Sections  1331 
f  the  Judiciary  Code.  28  U.S.C. 
1337. 

Mobil    and    Mobil    Oil    are 
transact  business  in  this  District; 

In    commerce;    and   are   within 
of  this  Court  for  purposes 
process. 

of  the  acts  and  transactions  al- 
n  are  being  carried  out.  have 
occurring  and.  unless  enjoined, 
to  occur  within  this  District, 
oper  In  this  District  pursuant  to 
3f  the  Clayton  Act.  15  U.S.C.  §  22. 

1391  of  the  Judiciary  Code.  28 


lO' 


r  lie 


II.  The  Parties 

4.  Plaintiff  Conoco  is  a  publicly  held  cor- 
poration organized  and  existing  under  the 
laws  of  the  State  of  Delaware,  with  its  prin- 
cipal executive  offices  in  Stamford,  Con- 
necticut. 

5.  For  its  fiscal  year  ended  December  31, 
1980,  Conoco  reported  net  income  of  $1,026.- 
200.000  on  total  revenues  of  $18,766,300,000. 
Conoco  is  the  ninth  largest  oil  company 
headquartered  In  the  United  States  as  ranked 
by  total  sales  and  by  assets,  and  is  the  four- 
teenth largest  industrial  corporation  in  the 
United  States,  as  ranked  by  total  sales  and 
by  net  income,  and  the  eighteenth  largest 
such  corporation   as  ranked  by  assets. 

6.  Defendant  Mobil  is  a  corporation  orga- 
nized and  existing  under  the  laws  of  the 
State  of  Delaware  with  its  principal  execu- 
tive offices  In  New  York.  New  York.  Mobil  Is 
a  holding  company  whose  origins  stem 
from  the  Standard  Oil  Company  of  New  York, 
originally  a  member  of  the  Standard  Oil 

MOBH. 

(a)  MobU  operates  In  over  100  countries. 


(b)  Mobil  is  engaged  in  the  exploration  for 
development  and  production  of  crude  oil, 
natural  gas  and  natural  gas  liquids;  the 
refining  of  crude  petroleum;  and  the 
transportation  and  marketing  of  crude  oil, 
natural  gas  liquids  and  refined  petroleum. 

(c)  In  the  United  States,  Mobil  is  a  major 
producer  of  crude  oil  and  natural  gas  and 
a  leading  refiner  and  marketer  of  petro- 
leum products.  It  produces  oil  in  15  coun- 
tries, has  35  wholly  or  partly  owned  re- 
fineries and  operates  a  fieet  of  100  ocean- 
going vessels. 

(di  As  of  December  31.  1980,  Mobil  had  at 
least  2.251.000.000  barrels  of  net  proved 
petroleum  reserves  world-wide,  and  is  the 
tenth  largest  holder  of  proved  petroleum 
reserves  in  the  United  States  with  890.000,- 
000  barrels.  These  figures  do  not  include 
Mobil's  share  of  the  substantial  reserve 
holdings  of  the  Arabian-American  Oil  Com- 
pany (ARAMCO).  which  it  owns  in  part- 
nership with  Exxon.  Standard  of  California 
and  Texaco,  its  competitors  in  the  United 
States. 

(e(  As  of  December  31.  1980.  Mobil  had  total 
world-wide  production  of  petroleum  liq- 
uids of  700.000  barrels  dally,  and  368,000 
barrels  dally  from  Us  United  States  opera- 
tions, and  ranked  sixth  in  production  do- 
mestically. 

(f)  In  1979,  Mobil  ranked  seventh  in  the 
United  States  in  the  ownership  of  inter- 
state oil  pipelines. 

(g)  Mobil  owns  the  largest  number  of  miles 
of  crude  oil  gathering  pipelines  in  the 
United  States. 

(h)  As  of  December  31,  1980,  Mobil  owned 
and  operated  seven  petroleum  refineries  In 
the  United  States,  with  a  total  capacity  of 
899.600  barrels  dally,  and  ranked  seventh 
in  domestic  refining  capacity. 

(i)  Mobil  markets  motor  gasoline  in  forty - 
eight  states,  through  17,425  branded  retail 
outlets. 

( j )  Mobil  Is  the  tenth  largest  holder  of  prov- 
en coal  reserves  in  the  United  States. 


(k)  As  of  1979.  Mobil  was  tied  with  Conoco 
as  the  fifth  largest  holder  of  uranium  con- 
centrate reserves  in  the  United  States. 

( 1 )  Mobil  is  a  major  producer  of  natural  gas. 
For  the  year  ended  December  31.  1980. 
Mobil  produced  3.510,000.000  cubic  feet 
dally  of  natural  gas  world-wide,  and 
2.285.000.000  cubic  feet  daily  in  the  United 
States  and  ranked  fourth  in  domestic  pro- 
duction. It  also  ranks  fourth  in  domestic 
production  of  natural  gas  liquids. 


Trust,  and  from  the  Vacuum  Oil  Company, 
another  member  of  that  combine  which  had 
been  dissolved  in  1912  following  a  Supreme 
Court  decision  ruling  that  it  violated  the 
Sherman  Antitrust  Act.  In  1931  the  Stand- 
ard Oil  Company  of  New  York  and  the 
Vacuum  Oil  Company  merged  to  form  the 
Socony-Vacuum  Oil  Company,  which  in  1966 
changed  its  name  to  Mobil  Oil  Corporation. 

7.  For  its  fiscal  year  ended  December  31, 
1980.  Mobil  reported  net  Income  of  >3,272,- 
000,000  on  total  revenues  of  $63,726,000,000. 
Mobil  Is  the  second  largest  oil  company 
headquartered  in  the  United  States  as  ranked 
by  total  sales,  assets  and  net  Income.  Mo- 
bil is  the  second  largest  industrial  corpora- 
tion In  the  United  States,  as  ranked  by 
sales  and  the  third  largest  as  ranked  by  as- 
sets and  net  income.  Mobil  describes  Itself  as 
"one  of  the  world's  largest  companies." 

8.  As  fully  Integrated  multinational  oil 
companies,  Mobil  and  Conoco  compete  In 
numerous  product  and  energy  markets: 

CONOCO 

(a)  Conoco  operates  In  over  twenty  coun- 
tries in  North  and  South  America,  Eu- 
rope, Africa,  Asia  and  Australia. 

(b)  Conoco  Is  engaged  In  the  exploration 
for,  development  and  production  of  crude 
oil.  natural  gas  and  natural  gas  liquids; 
the  refining  of  crude  petroleum;  and  the 
transportation  and  marketing  of  crude  oil, 
natural  gas  liquids  and  refined  petroleum. 

(c)  In  the  United  States,  Conoco  Is  a  major 
producer  of  crude  oil  and  natural  gas  and 
a  leading  refiner  and  marketer  of  petro- 
leum products.  It  produces  oil  In  7  coun- 
tries, has  8  wholly  or  partially  owned  re- 
fineries and  operates  a  fieet  of  ocean-going 
vessels  with  a  capacity  of  1,601  deadweight 
tons. 

(d)  As  of  December  1.  1980,  Conoco  had 
1,988,000,000  barrels  of  proved  petroleum 
reserves  world-wide,  and  was  the  fifteenth 
largest  holder  of  proved  petroleum  reserves 
in  the  United  States,  with  holdings  of 
403.000.000  barrels.  In  addition.  Conoco 
holds  under  lease  4.017.000  acres  of  unde- 
veloped petroleum  properties  In  the  United 
States. 


(ei  As  of  December  31.  1980.  Conoco  had 
world-wide  production  of  petroleum  liq- 
uids of  458.000  barrels  dally  and  143. OCO 
barrels  dally  from  Its  United  States  opera- 
tions, and  ranked  sixteenth  In  production 
domestically. 

(f)  In  1979,  Conoco  ranked  fifteenth  in  the 
United  States  in  the  ownership  of  inter- 
state oil  pipelines. 

(g)  Conoco  owns  the  second  largest  number 
of  miles  of  crude  oil  gathering  pipelines  in 
the  United  States. 

(h)  As  of  December  31.  1980,  Conoco  owned 
and  operated  seven  petroleum  refineries  In 
the  United  States,  with  a  total  rated  ca- 
pacity of  455,000  barrels  dally,  and  ranked 
thirteenth  in  domestic  refining  capacity. 

(1)  Conoco  markets  motor  gasoline  In  forty- 
one  states,  through  5.605  branded  retail 
outlets. 

(j)  Conoco,  through  its  Consolidation  Coal 
Company.  Is  the  largest  holder  of  proven 
coal  reserves  in  the  United  States  and  is 
this  nation's  second  largest  coal  producer. 

(k)  As  of  1979.  Conoco  was  tied  with  Mobil 
as  the  fifth  largest  holder  of  uranium 
concentrate  reserves  In  the  United  States. 

(I)  Conoco  is  a  major  producer  of  natural 
pas.  For  the  year  ended  December  31.  1980, 
Conoco  produced  1.364,000.000  cubic  feet 
daily  of  natural  gas  world-wide,  and 
778.000.000  cubic  feet  daily  in  the  United 
States  and  ranked  sixteenth  in  domestic 
production.  It  also  ranks  ninth  in  domes- 
tic production  of  natural  gas  liquids. 
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MOBU. 

(m)   MobU  is  a  significant  producer  of  regu- 
lar-grade low  sulfur  petroleum  coke. 


CONOCO 

(m)  Conoco  is  a  significant  producer  of 
regular-grade  low  sulfur  petroleum  coke 
and  Is  the  largest  domestic  producer  of 
premium  petroleum  coke,  which  is  used  In 
the  production  of  electrodes  for  steel- 
making  furnaces. 


9.  Conoco  participates  in  numerous  Joint 
ventures  with  other  oil  companies  in  the 
ownership  of  federal  offshore  oil  and  gas  pro- 
ducing properties,  in  the  ownership  and 
operation  of  natural  gas  processing  plants 
and  related  gathering  pipeline  systems,  in 
crude  oil  trunk  pipelines,  and  in  refined 
product  and  natural  gas  products  pipelines. 
Its  partners  in  these  ventures  include  ARCO, 
Cities  Service,  Exxon.  Getty  Oil,  Gulf.  Mobil. 
Tenneco,  Standard  of  California,  Standard  of 
Indiana.  Superior  Oil.  Texaco,  TransOcean 
(now  Mobil),  and  Shell.  Conoco  has  signif- 
icant Joint  Interests  in  potential  oil  produc- 
ing properties  in  Alaska  and  is  In  partnership 
with  Gulf  for  oil  and  gas  exploration  on  over 
one  million  acres  in  the  Williston  Basin  area 
of  Montana  and  North  Dakota.  Overseas, 
Conoco  participates  in  Joint  ventures  with 
other  oil  companies  in  the  North  Sea,  Africa, 
the  Middle  East  and  Southeast  Asia. 

10.  Mobil,  together  with  Exxon,  Texaco 
and  Standard  of  California,  which  individu- 
ally are  the  four  largest  oil  companies  in  the 
United  States,  are  owners  of  the  Arabian- 
American  Oil  Company  (ARAMCO).  That 
consortium  accounts  for  virtually  all  of  the 
crude  oil  production  in  Saudi  Arabia,  the 
world's  largest  exporter  of  crude  oil  and,  next 
to  the  United  States,  the  leading  oil  produc- 
ing country  in  the  free  world.  Through 
ARAMCO.  Saudi  Arabian  crude  oil  supplies 
a  significant  percentage  of  the  United  States' 
demand  for  oil.  Mobil,  together  with  the 
other  owners  of  ARAMCO  and  the  Saudi  gov- 
ernment, has  developed  a  long-term  rela- 
tionship based  upon  a  mutuality  of  interests 
to  produce  and  market  Saudi  crude  oil.  Mobil 
has  entered  Into  partnership  relationships 
with  the  Saudi  government  to  process,  trans- 
port and  market  crude  oil  and  petroleum 
products  and  has  at  least  one  Saudi  Arabian 
citizen  on  Its  board  of  directors. 

11.  Mobil  also  participated  In  Joint  ventures 
with  other  major  oil  companies  in  other 
overseas  areas  and  in  the  United  States. 
These  include  exploration  and  production 
properties,  crude  oil  and  refined  product 
pipelines,  natural  gas  processing  plants  and 
associated  gathering  lines  Its  partners  In 
various  of  these  ventures  include  Conoco, 
ARCO,  Cities  Service.  Exxon.  Getty,  Gulf  Oil. 
Standard  of  California,  Standard  of  Indiana, 
Phillips.  Shell.  Standard  Oil  of  Ohio.  Texaco 
and  Union.  Throu"?h  these  ventures,  Mobil's 
interests  are  linked  with  virtually  every  other 
major  oil  company. 

12.  Mobil's  growth  and  enormous  size  is 
partly  the  result  of  mergers  and  acquisitions. 
For  example,  in  the  past  few  years  Mobil 
has  made  the  following  acquisitions: 

(a)  In  1974  Mobil  acquired  a  majority 
interest  In  Marcor.  Inc.,  and  thereafter  in 
1976  acquired  all  of  Marcor. 

(b)  In  1979  Mobil  acquired  General  Crude 
Oil  Co.  for  $792  million. 

(c)  In  1980  Mobil  acquired  TransOcean 
Oil,  Inc.  for  $715  million. 

(d)  In  1980  Mobil  acquired  the  Vickers 
Energy  Corporation. 

ni.  The  Mobil  Offer 

13.  On  July  17.  1981.  Mobil  made  a  tender 
offer  (the  "Offer")  to  purchase  43.500,000 
shares  of  Conoco  for  $90  per  share. 

14.  If  Mobil  acquires  those  shares  it  will 
own,  directly  or  indirectly,  a  majority  of 
Conoco's  outstanding  shares  of  common 
stock.  Following  the  completion  of  the  offer, 
Mobil  Intends  to  merge  Conoco  into  Mobil 
for  a  wholly  owned  subsidiary  of  Mobil,  pur- 


suant to  which  the  remaining  shareholders 
of  Conoco  would  receive  shares  of  preferred 
stock  of  Mobil  Oil  and/ or  debentures  of 
Mobil. 

IV.   Trade   and   Commerce 

15.  The  oil  industry  Is  comprised  of  four 
basic  levels  of  operation:  the  exploration  for 
and  production  of  crude  oil,  natural  gas  and 
natural  gas  liquids;  the  transportation  of. 
liquid  petroleum  and  refined  products;  the 
refining  of  crude  oil;  and  the  marketing  of 
refined  petroleum  products. 

16.  A  large  number  of  entities  are  engaged 
in  one  or  more  levels  of  the  petroleum  indus- 
try. However,  a  vast  disparity  exists  in  the 
size  and  scope  of  the  operations  of  these 
entities.  They  range  from  multlbillion  dollar, 
multinational  corporations,  such  as  MobU 
and  Conoco,  which  are  vertically  Integrated 
Into  all  levels  of  the  petroleum  Industry,  to 
Individual  proprietors  who  may  have  but  an 
Interest  in  a  single  oil  well  or  operate  one 
independent  retail  gasoline  station. 

V.   Violations   Alleged 

17.  If  Mobil  were  to  acquire  Conoco  the  ex- 
pected result  of  such  acquisition  will  be  sub- 
stantially to  lessen  competition  and  to  tend 
■to  create  a  monopoly  in  violation  of  Section  7 
of  the  Clayton  Act  in  both  national  and  local 
markets  in  the  following  lines  of  commerce, 
among  others:  the  exploration  for,  produc- 
tion and  acquisition  of  crude  oil;  the  refining 
of  crude  oil;  the  sale  of  refined  petroleum 
products  including  motor  gasoline,  distillate 
fuel  oil,  diesel  fuel  and  petroleum  coke;  the 
operation  of  natural  gas  processing  plants 
and  the  sale  of  natural  gas  liquids;  and  the 
acquisition  and  sale  of  uranium  and  coal. 

Count  one 
(Elimination  of  Horizontal  Competition  in 
the  Oil  Industry) 
18  Conoco  repeats  and  realleges  the  allega- 
tions of  paragraphs  1  through  17.  inclusive, 
of  this  Complaint,  as  If  fully  set  forth  herein. 
19.  Mobil  and  Conoco  are  both  large,  inte- 
grated oil  companies  and,  as  such,  compete 
with  each  other  and  other  large  integrated 
oil  companies  In  a  number  of  related  product 
lines.  Mobil's  and  Conoco  s  ranks  in  the  fol- 
lowing  petroleum  product   lines  have   been 
estimated  as  follows: 


U.S.  energy  producing  com- 
panies on  a  Blu  basis,  1979. 

U.S.  energy  producing  com- 
panies on  a  dollar  basis, 
1979 -.- 

U.S.  crude  oil,  condensate 
and  natural  gas  liquids 
production,  1979    

U.S.  natural  gas  production, 
1979 - 

Proven  U.S.  natural  gas  re- 
serves, 1979 --•;=;- 

U.S.  refining  capacity,  1979.. 

U.S.  refinery  crude  runs, 
1979 ----- 

U.S.  interstate  oil  trunk  line 
barrel-miles,  1979 

U.S.  refined  product  sales, 
1979 -— -- --  - 

U.S.  motor  gasoline  sales, 
1979 


Mobil 
rank 

Conoco 
rank 

Combined 
rank 

9 

5 

2 

8 

10 

2 

9 

16 

6 

4 

16 

3 

7 
8 

16 
15 

4 
4 

8 

14 

2 

7 

14 

1 

7 

15 

4 

6 

13 

2 

There  are  regional  and  local  markets  where 
the  market  shares  and  ranks  are  even  greater 
and  the  effect  of  the  combination  of  the 
two   companies   would   be   even   more   sub- 


stantial. These  changes  In  rankings  are  par- 
ticularly significant  in  this  industry  which 
has  such  a  vital  significance  to  the  nation. 
20.  Since  the  announcement  of  Mobil's  In- 
terest In  acquiring  control  of  Conoco,  other 
major,  fully  integrated  oil  companies  have 
publicly  announced  the  fact  that  they  are 
arranging  credits  of  billions  of  dollars. 

(a)  On  July  20.  1981.  Gulf  Oil.  the  nation's 
seventh  largest  integrated  oil  company  In 
terms  of  production  and  sixth  largest  in 
terms  of  refining  capacity,  announced  that  It 
had  arranged  stand-by  credit  of  about  $5 
billion  "in  order  to  be  financially  ready  to 
act  on  opportunities  which  may  be  present 
in  today's  business  environment." 

(b)  On  July  10,  1981.  it  was  announced 
that  Texaco,  the  nation's  sixth  largest  inte- 
grated oil  company  in  terms  of  production 
and  the  fifth  largest  In  terms  of  refining 
capacity,  was  negotiating  a  $5.5  billion  line 
of  credit. 

(c)  On  July  14,  1981.  Marathon,  the  na- 
tion's fourteenth  largest  Integrated  oil  com- 
pany in  terms  of  production  and  ninth  larg- 
est in  terms  of  refining  capacity,  acknowl- 
edged that  it  had  been  seeking  funds  under- 
stood to  total  $5  billion. 

(d)  On  July  10,  1981.  Pennzoil,  the  na- 
tion's twenty-sixth  largest  integrated  oil 
company  in  terms  of  production  and  forty- 
first  largest  in  terms  of  refining  capacity,  an- 
nounced that  it  was  arranging  a  $2.5  billion 
line  credit  with  Citibank. 

(e)  On  July  14,  1981,  it  was  announced 
that  Cities  Service,  the  nation's  fifteenth 
largest  integrated  oil  company  in  terms  of 
production  and  seventeenth  largest  in  terms 
of  refining  capacity.  Is  understood  to  have 
negotiated  a  $1  billion  loan  to  protect  itself, 
and  to  be  in  a  position  to  frustrate  any 
offer. 

21.  As  these  announcements  Indicate,  the 
Mobil  acquisition  of  Conoco.  If  allowed  to 
proceed,  would  tend  to  trigger  additional 
oil  company  acquisitions  that  would  further 
reduce  competition  in  the  Integrated  oil 
business. 

Effects  of  the  Proposed  Acquisition 

22.  The  effects  of  the  proposed  acquisition 
of  Conoco  by  Mobil  will  be  substantially  to 
lessen  actual  and  potential  competition  in 
the  broad  range  of  products  and  businesses 
in  which  they  are  presently  substantial  com- 
petitors in  violation  of  Section  7  of  the  Clay- 
ton Act  m  the  following  ways,  among  others: 

(a)  Actual  competition  between  Conoco 
and  Mobil  in  the  acquisition  and  control 
of  petroleum  supplies  and  in  the  marketing 
and  sale  of  all  types  of  petroleum  products 
will  be  eliminated,  lessened  or  foreclosed  in 
national  and  regional  markets 

(b)  Potential  competition  and  the  poten- 
tial for  increased  competition  between  Mobil 
and  Conoco  in  all  types  of  petroleum  prod- 
ucts may  be  eliminated,  lessened  or  fore- 
closed in  national  or  regional  markets. 

(c)  Mergers  or  acquisitions  between  other 
major  Integrated  oil  companies  selling  many 
of  the  same  petroleum  products  will  be  fos- 
tered, thus  creating  the  likelihood  of  a  fur- 
ther substantial  lessening  of  competition. 

Count  two 

(Elimination  of  Horizontal   Competition   In 

the  Acquisition  of  Crude  Oil ) 

23.  Conoco  repeats  and  realleges  the  al- 
legations of  paragraphs  I  through  21,  In- 
clusive, of  this  Complaint,  as  If  fully  set 
forth  herein. 

24.  Substantially  all  of  the  crude  oil  pro- 
duced In  the  United  States  is  transported  to 
refineries  by  pipelines  Crude  oil  gathering 
pipeline  systems  form  an  integral  part  of 
the  oil  fieid  purchasing  organizations  of  oil 
companies  to  secure  supplies  of  crude  oil  for 
their  businesses. 

25.  With   4,449   miles   of   gathering  lines. 
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11.2%  of  the  United  States  gath- 

total.  The  next  ranking  firm  In 

crude   gathering  pipeline   mileage 

trith  2.247  miles. 

Mobil   were  to  acquire  Conoco  the 
entity  would  own  and  operate  8.541 
crude  oil  gathering  pipelines,  repre- 
23.1  percent  of  the  total  mileage  of 
gathering  pipelines,  and  would  con- 
four  times  the  mileage  of  crude  oil 
pipelines  as  the  next  largest  com- 
four-flrm  concentration  would  be 
from  35  percent  to  41  percent,  or 
of  17  percent,  and  the  eight-lirm 
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and  Conoco  are  direct  horizontal 
in  the  purchase  of  crude  oil  from 
provide  for  their  refinery  operations 
the  world.  In  the  United  States. 
paid  by  refiners  on  the  lease  ptir- 
f^om   producers   are   based   on   their 
s  for  the  particular  area  and  type 
These  price  postings  have  quality 
als  based  on  the  specific  gravity  of 
.  with  the  lighter  oils  being  higher 
to  their  greater  yield  of  gasoline 
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Conoco  and  Mobil  compete  as  price 
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oil  prices  and  gravity  differen- 

from  field  to  field  depending  on  the 

>n  among  buyere  in  the  local  area 

particular  refinery  needs.  Refiners 

"  closely  the  price  postings  of  their 

particularly  other  majors  who 

gatfcering  pipeline  systems  available  to 

o  the  producing  properties.  Because 

ilzeable  overlapping  gathering  sys- 

Copoco  and  Mobil  are  sometimes  the 

competing  crude  oil  buyers  in  par- 

n^ket  areas  and  are  among  relatively 

pure  (lasers   to   whom   the  producers   in 

fie^  can  look  as  an  outlet  for  their 

production. 

the  markets  where  Conoco  and 
leading   positions  as   lease  pur- 
crude  oil  are: 

North  Texas  field  in  eleven  coun- 

ndlng  Wichita  Palls.  Texas,  where 

production  is  73,000  barrels  dally 

pprojdmately  $932.5  million  on  an  annual 

wh;re  Conoco  purchases  n.eci  of  the 

tj)ut  and  Mobil  purchases  between 

eleven  county  area  in  South  Cen- 

Kanjas  where  total  field  production  is 

barels  daily  or  approximately  $613.2 

0^1  an  annual   basts,  where  Conoco 

11.3'"t    of   the   total   output  and 

pjrchases  are  somewhat  greater. 

Coijverse  and  Natrona.  Wyoming  where 

production  is  48.471  barrels  daily 

04  the  basis  of  an  average  price  of 

tarrel,  equals  $613.2  million  on  an 

hisls,  where  Conoco  purchases  6'; 

to<al  output  and  Mobil  is  believed  to 

similar  share. 


of  the  Proposed  Acquisition 

effects  of  the  proposed  acquisition 

by  Mobil  will  be  substantially  to 

"'  and  potential  competition  and 

i  a  monopoly  in  the  ownership 

gathering  pipelines  in  the  United 

Individual  oil  fields  and  groups  of 

In  violation  of  Section  7  of  the 


c:  eate 
ell 


Clayton  Act  in  the  following  ways,  amon^ 
others: 

(a)  Actual  competition  between  Conoco 
and  Mobil  in  the  acquisition  or  control  of 
crude  oil  for  transport  over  crude  oil  gather- 
ing pipelines  will  be  eliminated,  lessened 
or  foreclosed  In  the  United  States  and  in 
Individual  oil  producing  areas  of  the  United 
States. 

(b)  Concentration  In  the  ownership  of 
crude  oil  gathering  pipelines  will  be  In- 
creased, barriers  to  entry  may  be  created, 
current  participants  In  the  market  may  be 
discouraged  from  increasing  their  presence 
by  internal  expansion  and  new  entrants  may 
be  discouraged  from  entering  by  the  exist- 
ence of  the  merged  entity. 

(c)  A  market  structure  wUl  be  created 
whereby  Mobil  may  be  able  to  exert  substan- 
tial economic  power  over  the  Independent 
producers  of  crude  oil  by  reason  of  its  con- 
trol of  a  substantial  share  of  the  total  miles 
of  crude  oil  gathering  pipelines  which  are  an 
essential  means  of  transporting  crude  oil 
from  the  wellhead  to  the  trunk  lines  through 
which  it  Is  ultimately  carried  to  refineries. 

Count  three 

(Elimination  of  Horizontal  Competition  in 

the  Retail  Marketing  of  Motor  Gasoline  1 

31.  Conoco  repeats  and  realleges  the  al- 
legations of  paragraphs  1  through  21.  inclu- 
sive, of  this  Complaint,  as  if  fully  set  forth 
herein. 

32.  Conoco  markets  gasoline  In  41  states 
through  5.605  retail  outlets.  In  1980  It  sold 
2,486.000.000  gallons  which  represented  2.3 
percent  of  total  gasoline  sales  in  the  United 
States.  Conoco  ranks  about  thirteenth 
among  all  domestic  marketers.  Mobil  is  the 
fourth  largest  gasoline  marketer  In  the 
United  States  with  approximately  6.2  percent 
of  the  total.  It  has  17.425  retail  outlets  lo- 
cated In  48  states.  The  combined  companies 
would  rank  at  least  third. 

33.  Conoco  markets  under  its  major  "Con- 
oco" brand  in  Louisiana.  Texas  and  New 
Mexico  northward  through  the  Plains  states. 
Rocky  Mountain  states  and  upper  Midwest. 
In  this  area  Conoco  sells  to  branded  jobbers 
who  market  the  gasoline  at  retail  through 
various  service  stations  which  they  either 
own  or  lease. 

34.  Conoco  markets  directly  through  com- 
pany owned  and  operated  outlets: 

(a)  in  the  Southeast  and  Middle  Atlantic 
states  under  the  "Kayo"  brand; 

(b)  in  four  upper  Midwestern  states  under 
the  "Western  Stores"  brand; 

(c)  in  eight  Midwestern  and  Southv./estern 
states  under  the  "Fast  Gas"  and  "Jet" 
brands; 

(d)  on  the  West  Coast  under  the  "Pa.st 
Gas".  "Jet".  "Econo".  "Aztec"  and  "Nugget" 
brands. 

All  of  these  company  operated  stations  sell 
gasoline  at  the  price  level  of  the  independ- 
ents, which  generally  is  two  or  three  cents 
a  gallon  t>elow  the  pump  prices  of  the  major 
company  branded  stations. 

35.  Conoco  sells  a  substantial  portion  of 
its  gasoline  production  (approximately  30 
percent)  to  private  rebranders.  These  re- 
branders  generally  market  gasoline  at  retail 
price  levels  in  competition  with  and  below 
the  prices  posted  by  the  major  company  out- 
lets. Mobil  has  long  maintained  a  policy  of 
not  selling  gasoline  to  private  rebranders. 

36.  Conoco  and  Mobil  are  substantial  direct 
competitors  in  the  retail  sale  of  motor  gaso- 
line in  most  states.  For  example.  In  the 
eleven  states  in  Petroleum  Administration 
for  Defense  District  2  where  Conoco  sells 
through  branded  Jobbers  under  the  "Con- 
oco" brand,  its  share  of  total  gasoline  sales 
amounts  to  4.8  percent  and  Mobil's  is  44 
percent.  Combined  they  would  rank  second 
with  a  market  share  of  9.2  percent.  These 
states  are  Oklahoma.  Kansas.  Missouri,  Indi- 


ana, Illinois,  Iowa,  Wisconsin.  Minnesota. 
Nebraska.  North  Dakota  and  South  Dakota. 
37.  The  respective  market  shares  of  Conoco 
and  Mobil  in  the  sale  of  retail  gasoline  In  a 
number  of  states  are  as  follows: 

[In  percent] 


Slate 

Conoco 

Mobil 

Combined 
share 

Arkansas 

5  6 

8.6 
11.1 
9.8 
9.7 
8.9 
9.8 
15.1 
16.2 
8.6 
10.6 
8  S 

Idaho 

Iowa 

Kansas 

Louisiana 

Minnesota. 

10. 1 
4.8 
3.7 
4.9 
4  8 

Montana 

Nebraska 

North  Dakota 

South  Dakota 

Tennessee 

13. 1 
7.2 
2.6 
2.6 
3.5 
3.5 
3.0 
8.1 

Texas 

Wisconsin 

Wyomini 

9.5 
11.0 
14.1 

In  many  terminal  market  areas  through- 
out the  Midwest.  Mobil  is  one  of  the  primary 
price  competitors  for  Conoco.  These  markets 
include  Chicago.  Wood  River.  Illinois,  the 
Twin  Cities.  Mount  Vernon  (Springfield). 
Missouri,  Kansas  City.  Des  Moines,  and 
Omaha.  In  addition.  Mobil  is  one  of  Conoco's 
primary  pricing  competitors  in  the  New  Or- 
leans and  Houston  markets. 

38.  Because  Conoco  Is  an  aggressive  price 
marketer  both  through  Its  branded  Conoco 
Jobbers  and  through  Its  private  brand  com- 
pany operated  stations  its  competitive  Im- 
pact in  the  countless  markets  where  it  com- 
petes with  Mobil  is  substantially  greater  than 
the  percentage  figures  of  gasoline  sales 
would  Indicate.  Its  preservation  as  an  inde- 
pendent competing  factor  Is  more  important 
to  competition  than  would  be  that  of  a  com- 
pany following  a  less  aggreslve  pricing  policy. 

Effects  of  the  Proposed  Acquisition 

39.  The  effect  of  the  proposed  acquisition 
of  Conoco  by  Mobil  will  be  substantially  to 
lessen  actual  and  potential  competition  and 
to  tend  to  create  a  monopoly  in  the  retail 
sale  of  motor  gasoline  in  various  markets 
and  submarkets  throughout  the  United 
States,  in  violation  of  Section  7  of  the  Clay- 
ton Act  in  the  following  ways,  among  others: 

(a)  Actual  competition  between  Conoco 
and  Mobil  in  the  retail  sale  of  motor  gaso- 
line will  be  eliminated,  lessened  or  foreclosed. 

(b)  Concentration  in  the  retail  marketing 
of  motor  gasoline  in  the  United  States,  and 
in  various  individual  states  and  local  mar- 
kets will  be  increased,  and  barriers  to  entry 
may  be  created  or  Increased  by  existence  of 
the  merged  entity. 

(c)  Conoco  will  be  eliminated  as  an  actual 
substantial  price  competitor  in  the  retail 
sale  of  motor  gasoline. 

(d)  Conoco  will  be  eliminated  as  a  sub- 
stantial source  of  supply  to  Independent  pri- 
vate rebranders. 

(e)  Mergers  or  acquisitions  between  other 
sellere  of  retail  gasoline  may  be  fostered,  thus 
creating  the  likelihood  of  a  further  substan- 
tial lessening  of  competition. 

Count  four 

(Elimination  of  Horizontal  Competition  in 
the  Refining  of  Crude  Oil) 

40.  Conoco  repeats  and  realleges  the  al- 
legations of  paragraphs  1  through  21.  inclu- 
sive, of  this  Complaint,  as  if  fully  set  forth 
herein. 

41.  Conoco  owns  and  operates  eight  re- 
fineries in  the  United  States,  and  has  an 
aggregate  operable  refining  capacity  of 
445.000  barrels  per  day.  It  is  the  thirtieth 
largest  refiner  in  the  United  States  with  2.5 
percent  of  total  domestic  refining  capacity. 

42.  Mobil  owns  and  operates  seven  refiner- 
ies In  the  United  States,  and  has  an  aggre- 
gate   operable    refining    capacity   of    899.600 
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barrels  per  day.  It  is  the  seventh  largest 
refiner  in  the  United  States  with  4.6  percent 
of  total  industry. 

43  Conoco  and  Mobil  are  and  have  been 
for  some  vears  competitors  of  each  other  in 
the  refining  of  petroleum  products  through- 
out the  United  States  and  In  regions  thereof. 
Combined  they  would  become  the  third  larg- 
est domestic  refiner  with  7,1  percent  of  the 
industry  total. 

Effects  of  the  Proposed  Acquisition 

44.  The  effect  of  the  pro.^osed  acquisition 
of  Conoco  by  Mobil  will  be  substantially  to 
lessen  competition  and  to  tend  to  create  a 
monopoly  in  the  refining  of  crude  oil  in  the 
United  States  and  in  regions  thereof  in  vio- 
lation of  Section  7  of  the  Clayton  Act  in  the 
following  ways,  among  others: 

(a)  Actual  and  potential  competition  be- 
tween Conoco  and  Mobil  in  the  refining  of 
crude  oil  in  the  United  States  and  in  regions 
thereof  will  be  eliminated,  lessened  or  fore- 
closed. 

(b)  Concentration  in  the  refining  of  crude 
oil  in  the  United  States  and  regions  thereof 
will  be  increased,  and  barriers  to  entry  will 
be  Increased  or  created. 

(c)  Conoco  will  be  eliminated  as  a  sub- 
stantial Independent  competitor  in  the  re- 
fining of  crude  oil. 

(d)  Mergers  or  acquisitions  between  other 
refiners  will  be  fostered,  thus  creating  the 
likelihood  of  further  substantial  les.sening 
of  competition. 

Count  five 
(Elimination  of   Horizontal   Competition   in 
the   Manufacture   and   Sale   of   Petroleum 
Coke) 

45.  Conoco  repeats  and  realleges  the  allega- 
tions of  paragraphs  1  through  21.  Inclusive, 
of  this  Complaint,  as  if  fully  set  forth  herein. 

46.  Petroleum  coke  is  a  refined  petroleum 
product  produced  at  oil  refineries  equipped 
specially  to  process  it.  In  terms  of  coke  pro- 
ducing capacity  Mobil  ranks  as  the  nation's 
largest  producer  with  13  percent  of  total  U.S. 
capacity.  Conoco  ranks  thirteenth  with  2.3 
percent  of  the  total. 

47.  There  are  three  distinct  types  of  petro- 
leum coke:  (1)  regular-grade  low  sulfur 
petroleum  coke  which  is  used  in  the  manu- 
facture of  aluminum;  (2)  regular-grade  high 
sulfur  petrcleuin  coke  which  is  used  as  an 
industrial  fuel;  and  (3)  premium-grade 
petroleum  coke  which  is  used  in  the  manu- 
facture of  graphite  electrodes  for  electric  arc 
steel  furnaces. 

48.  Conoco  is  a  significant  manufacturer 
of  regular-grade  low  sulfur  petroleum  coke. 
In  1980  Conoco  produced  approximately 
180.000  tons  of  regular-grade  low  sulfur  coke, 
which  accounted  for  approximately  5';  of 
the  total  domestic  production. 

49.  Mobil  ii  also  a  significant  manufacturer 
of  regular-grade  low  sulfur  petroleum  coke. 
In  1980  Mobil  produced  approximately  15'- 

^   of  the  total  domestic  production  of  regular- 
grade  low  sulfur  petroleum  coke. 

50.  Conoco  has  announced  plans  for  the 
construction  of  a  manufacturing  facility  at 
Its  Lake  Charles  refinery  to  convert  residual 
fuel  oil  into  regular-grade  petroleum  coke. 
The  facility,  scheduled  for  completion  in 
1984.  will  have  an  annual  production  capac- 
ity of  640.000  tons  of  regular-grade  coke 
which,  depending  on  the  feedstock's  sulfur 
content,  can  be  used  either  in  the  manufac- 
ture of  aluminum  or  as  an  Industrial  fuel.  It 
would  Increase  Conoco's  share  of  total  Indus- 
try capacity  to  5.5"^. 

51.  The  manufacture  of  regular-grade  low 
sulfur  petroleum  coke  is  concentrated,  with 
the  four  largest  producers  accounting  for  ap- 
proximately 53%  of  total  domestic  pre)duc- 
tlon. 

52.  Conoco  is  the  dominant  domestic  pro- 
ducer of  premium-grade  petroleum  coke.  In 
1980.  Conoco  manufactured  approximately 
180,000   tons   of   premium-grade   petroleum 


coke  domestically,  which  accounted  for  ap- 
proximately 80';  of  the  total  domestic 
production. 

53.  A  substantial  amount  of  expertise  and 
know-how  U  required  to  manufacture  pre- 
mium-grade petroleum  coke.  The  product  is 
highly  specialized  and  quality  is  the  essential 
element:  accordingly,  purchasers  generally 
purchase  only  from  those  companies  with 
a  recognized  level  of  expertise  in  the  manu- 
facture of  premium-grade  petroleum  coke. 

54.  Mobil  does  not  presently  manufacture 
premium-grade  petroleum  coke  domestically 
although  It  has  manufactured  premium- 
grade  coke  at  its  Torrance.  California  re- 
finery. Because  of  Mobil's  substantial  coking 
facilities,  it  could  become  a  significant 
manufacturer  of  premium-grade  coke  If  11 
had  the  expertise,  know-how  and  reputation 
for  manufacturing  premium-grade  petro- 
leum coke  that  Conoco  enjoys. 

55.  Conoco  has  announced  plans  for  a 
phased  expansion  of  Its  premium-grade 
petroleum  coke  manufacturing  facilities  at 
its  Lake  Charles  refinery.  Upon  completion  of 
the  first  phase  the  refinery's  annual 
premium-grade  coking  capacity  will  be  In- 
creased by  48.000  tons  to  238.000  tons. 

Effects  of  the  Proposed  Acquisition 

56.  The  effects  of  the  proposed  acquisition 
of  Conoco  by  Mobil  will  be  substantially  to 
lessen  actual  and  potential  competition  and 
to  tend  to  create  a  monopoly  In  the  manu- 
facture of  regular-grade  low  sulfur  petro- 
leum coke  and  premium-grade  petroleum 
coke  in  the  United  States  in  violation  of 
Section  7  of  the  Clayton  Act  in  the  following 
ways,  among  others : 

(a)  Actual  competition  between  Conoco 
and  Mobile  in  the  manufacture  of  regular- 
grade  low  sulfur  petroleum  coke  in  the 
United  States  will  be  eliminated,  lessened  or 
foreclosed; 

(b)  Concentration  In  the  manufacture  of 
regular-grade  low  sulfur  petroleum  coke  in 
the  United  States  will  be  increased  and 
barriers  to  entry  may  be  increased  or  created 
by  the  existence  of  the  merged  entity: 

( c  I  Conoco's  already  dominant  position  in 
the  manufacture  of  premium-grade  petro- 
leum coke  will  be  entrenched  as  a  result  of 
Mobil's  coking  capacity. 

Count  six 
(Elimination  of  Competition  for  the  Acqui- 
sition of  Foreign  Crude  Oil) 

57.  Conoco  repeats  and  realleges  the  alle- 
gations of  paragraphs  1  through  21.  inclu- 
sive, of  this  Complaint,  as  If  fully  set  forth 
herein. 

58.  Both  Mobil  and  Conoco  are  substan- 
tial purchasers  of  crude  oil  on  the  world 
market  for  shipment  to  and  consumption  in 
the  United  States. 

59.  There  is  a  world-wide  cartel  of  oil 
producing  countries  known  as  the  Organi- 
zation of  Petroleum  Exporting  Countries 
("OPEC").  The  OPEC  countries  maintain  a 
77  percent  share  of  non-Communist-world 
oil  reserves.  Chief  among  these  OPEC  coun- 
tries is  Saudi  Arabia  which  has  the  power, 
by  virtue  of  its  vast  reserves  and  productive 
capacity,  to  exercise  control  over  the  world 
price  of  oil  bv  Increasing  or  decreasing  pro- 
duction. Saudi  Arabia's  activities  as  a  major 
OPEC  member  and  the  world's  largest  ex- 
porter of  crude  oil  have  a  direct  and  sub- 
stantial effect  on  prices  for  crude  oil  in  the 
United  States. 

60  The  Arabian  American  Oil  Company 
("ARAMCO")  is  a  firm  that  is  jointly  owned 
by  Exxon.  Mobil.  Texaco  and  Standard  of 
California,  the  four  largest  integrated  oil 
companies  in  the  United  States.  Under  con- 
cessions granted  bv  Saudi  Arabia.  ARAMCO 
is  by  far  the  worlds  largest  oil-producing 
corporation. 

61.  Because  Saudi  Arabia  is  the  worlds 
largest   oil    producing   country.   Mobil,    and 


the  other  ARAMCO  partners,  enjoy  market 
power  far  greater  than  their  Individual  mar- 
ket shares  might  indicate.  The  only  effective 
counter  to  this  market  power  is  the  effective 
comp-itition  by  Conoco  and  other  companies 
which  produce  or  purchase  oil  in  the  world 
market.  The  acquisition  of  Conoco  by  Mobil 
will  weaken  the  competitive  position  of  the 
Independents. 

Effects  of  the  Proposed  Acquisition 
62.  The  effect  of  the  proposed  acquisition 
of  Conoco  by  Mobil  wUl  be  substantially  to 
lessen  actual  and  potential  competition  and 
to  tend  to  create  a  monopoly  In  the  market 
for  the  production  and  sale  of  crude  oil  In 
violation  of  Section  7  of  the  Clayton  Act  in 
the  following  ways,  among  others: 

(a)  Actual  competition  between  Conoco 
and  Mobil  and  the  other  ARAMCO  partners 
in  the  acquisition  of  crude  oil  will  be  elimi- 
nated, lessened  or  foreclosed. 

(b)  The  ability  of  Saudi  Arabia  to  control 
the  world  price  of  oil  will  be  enhanced. 

Count  seven 

(Elimination  of  Horizontal  Competition  in 

the  Production  and  Marketing  of  Coal) 

63.  Conoco  repeats  and  realleges  the  al- 
legations of  paragraphs  1  through  21.  inclu- 
sive, of  this  Complaint,  as  if  fully  set  forth 
herein. 

64.  Because  of  the  world-wide  energy 
crisis,  coal  has  become  a  much  more  highly 
valued  and  potentially  critical  resource,  lx)th 
as  a  direct  source  of  energy  and  as  a  raw 
material.  The  United  States  is  one  of  the 
richest  areas  of  the  world  in  proven  coal 
reserves. 

65.  Conoco,  fnrough  its  subsidiary  Con- 
solidation Coal  Company,  is  the  second 
largest  coal  producer  in  the  United  States 
and  the  largest  holder  of  proven  reserves. 

66.  Mobil  is  currently  developing  a  sur- 
face coal  mine  In  Wyoming  and  has  proved 
and  probable  reserves  of  4.135  million  tons 
located  primarily  In  the  Western  United 
States  and  in  Illinois.  Mobil's  ce)al  reserves 
are  substantially  larger  than  most  of  the 
largest  coal  producers  in  the  United  States. 
Conoco's  coal  reserves  as  a  percentage  of 
total  domestic  reserves  are  5.6  percent  and 
Mobil's  are  1.6  percent.  A  combination  with 
Conoco  would  give  Mobil  control  over  an  un- 
due percentage  of  this  country's  vital  coal 
reserves. 

67.  The  Northern  Plains,  consisting  of  the 
States  of  North  Dakota.  Wyoming  and  Mon- 
tana, is  recognized  by  the  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Department  of  Justice  and  others,  as  a  sepa- 
rate geographic  market  or  submarket  for 
coal. 

68.  Conoco  presently  has  approximately 
13.9  percent  of  the  proven  reserves  of  coal 
under  federal  coal  leases  in  the  Northern 
Plains  market.  Upon  Information  and  belief. 
Mobil  has  sufficient  reserves  in  the  Northern 
Plains  market  to  accoxmt  for  at  least  5  per- 
cent of  the  proven  reserves  of  coal  under 
federal  coal  leases. 

Effects  of  the  Proposed  Acquisition 
6'?.  The  effects  of  the  proposed  acquisition 
of  Conoco  by  Mobil  will  be  substantially  to 
lessen  competition  and  to  tend  to  create  a 
monopoly  in  the  production  and  marketing 
of  coal  in  violation  of  Section  7  of  the  Clay- 
ton Act  in  the  following  ways,  among  others: 

(a)  .Actual  competition  between  Mobil  and 
Conoco  In  the  production  and  marketing  of 
coal  will  be  eliminated,  lessened  or  fore- 
closed in: 

(I)  the  United  States; 

(II)  the  Northern  Plains,  and.'or 
(ill)   Wyoming  and  other  states. 

(b)  Potential  competition  between  Mobil 
and  Conoco  in  the  production,  marketing 
and  sale  of  coal  will  be  eliminated,  lessened 
or  foreclosed  in : 

(i)  the  United  States: 
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(U)   th4  Northern  Plains,  and/or 
(111)   W  jromlng  and  other  states. 
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has  a  one-fourth  ownership 
the  Benavides  uranium  project  in 
nty.  Texas.  In  situ  leaching  com- 
at  this  project  in  February  1980. 
Coj  oco  has  entered  into  a  Joint  ven- 
a  subsidiary  of  Westinghouse  Elec- 
Corp  )ratlon    to   develop   Conoco 's   ura- 
i  dep  islts  near  Crownpolnt,  New  Mexico. 
Coni  ICO  has  a  strong  reserve  position  in 
reserves.   Conoco  estimates  Its  re- 
tngs  at  approximately  61   million 
w  ilch  is  5.5  percent  of  domestic  re- 
uranium  concentrate  reserves. 
Mob  il  has  acquired  significant  reserves 
i|m.   and    Is   exploring   actively   for 
.  the  United  States,  principally  in 
New  Mexico,  and  in  Canada  and 
Mobil  also  has  developed  leaching 
for  the  production  of  uranium. 
Mol^il    has   approximately   36    million 
recoverable  uranium  concentrate 
ill  this  country  and  accounts  for  3.3 
the  total  domestic  reserves. 
Concentration  in  the  ownership  of  re- 
uranium   concentrate   reserves   is 
high.  The  four  largest  firms  ac- 
approxlmately  35  percent  of  the 
reserves,  and  the  eight  largest  ac- 
approximately  55  percent. 
^|obil   were  to  acquire  Conoco  the 
entity  would  own  approximately 
mlllidn  pounds  of  recoverable  uranium 
itra|e  reserves  and  account  for  approx- 
percent  of  the  total  U.S.  reserves, 
four-firm  concentration  in   the  owner- 
dc  mestlc  reserves  of  uranium  would 
ffom  35  percent  to  39  percent,  or  an 
11   percent,  and   the  eight-firm 
concentration  would  increase  from  55   per- 
percent,   or   an    increase   of   7.7 


of  the  Proposed  Acquisition 

sffects  of  the  proposed  acquisition 

by  Mobil  will  be  substantially  to 

al  and  potential  competition  and 

create  a  monopoly  in  the  owner- 

1  ranlum    reserves    in    the    United 

iolation  of  Section  7  of  the  Clay- 

the  following  ways,  among  others : 

competition  between   Conoco 

for  the  acouisition  or  control  of 

reserves  will  be  eliminated,  lessened 

"  in  the  United  States. 

will  be  eliminated  as  an  in- 
competitive  entity  engaged  in  the 
of  ownership  or  control  of  ura- 


in  the  ownership  of  ura- 

wlll  be  increased,  barriers  to 

be  created,  current  participants  in 

may  be  discouraged  from  increas- 

[jresence  by  internal  expansion  and 

may  be  discouraged  from  enter- 

exist^nce  of  the  merged  entity. 

S^OIATE    AND    laREPARABLE    INJTTKT 

is  not  temporarily,  prelimi- 
permanently   enjoined    and   re- 


strained from  carrying  out  the  pending  offer 
to  purchase  Conoco  stock,  the  public  interest 
will  be  injured  in  the  following  ways,  among 
others : 

(a I  Competition  will  be  eliminated,  less- 
ened or  foreclosed,  and  a  monopoly  may 
tend  to  be  created  in  violation  of  Section  7 
of  the  Clayton  Act.  in  the  following  lines  of 
commerce,  among  others:  the  exploration  for. 
production,  acquisition  and  transportation 
of  crude  oil:  the  refining  of  crude  oil;  the 
sale  of  refined  petroleum  products  Includ- 
ing motor  gasoline,  distillate  fuel  oil,  dlesel 
fuel  and  petroleum  coke:  the  operation  of 
natural  gas  processing  plants  and  the  sale  ol 
natural  gas  liquids:  and  the  acquisition  and 
sale  of  uranium  and  coal. 

(b)  Concentration  In  those  product  cate- 
gories will  Increase  and  the  tendency  toward 
concentration  strengthened:  and 

(c)  Barriers  to  entry  In  those  Industries 
will  be  created  or  Increased. 

80.  If  Conoco  Is  not  provided  with  the  tem- 
porary, preliminary  and  permanent  Injunc- 
tive relief  requested,  Conoco  and  its  share- 
holders will  suffer  immediate  and  Irreparable 
harm  in  the  following  ways,  among  others: 

(a)  Conoco  will  be  injured  In  its  busi- 
ness operations  by  reason  of  the  violations 
of  Section  7  of  the  Clayton  Act : 

(b)  Conoco 's  business  and  Its  relationships 
with  customers  and  employees  will  continue 
to  be  Jeopardized  by  the  uncertainties  gen- 
erated by  the  pendency  of  the  Mobil  tender 
offer; 

(c)  Conoco's  separate  identity  and  cur- 
rent competitive  status  is  being  and  will 
continue  to  be  damaged  such  that  it  could 
never  be  completely  restored; 

(d)  Conoco  will  experience  great  difBculty 
in  hiring  and  retaining  officers  and  em- 
ployees to  the  detriment  of  present  and  fu- 
ture corporate  administration: 

(e)  Conoco  and  its  shareholders  have 
already  been  and  will  continue  to  be  sub- 
jected to  litigation  challenging  the  legality 
of  the  proposed  merger,  or  arising  by  reason 
of  Mobil's  tender  offer,  and  may  be  sub- 
jected to  potential  treble  damage  liability 
because  of  the  Illegality  of  the  proposed 
merger; 

(f)  The  assets  and  operations  of  Conoco 
and  Mobil  will  become  comniingled,  thus 
making  it  impossible  to  restore  Conoco  fully 
to  its  present  independent  status  if  the  pro- 
posed merger  is  eventually  held  to  be 
illegal: 

(g>  Mobil  will  acquire  a  "listening  line" 
to  Conoco's  trade  secrets,  business  strate- 
gies and  confidential  business  operations, 
thereby  affording  Mobil  an  unfair  and  sig- 
nificant competitive  advantage  over  Conoco 
even  if  Mobil  is  able  to  divest  Conoco  If  the 
proposed  merger  is  later  found  to  be  illegal. 

PRAYER    FOR    RELIEF 

Wherefore,  plaintiff  respectfully  prays  for 
Judgment  as  follows: 

A.  Declaring  that  the  acquisition  of 
Conoco  by  Mobil  violates  Section  7  of  the 
Clayton  Act. 

B.  Enjoining  defendant,  its  agents, 
servants,  employees  and  all  persons  acting 
on  its  behalf  or  in  concert  with  it  tem- 
porarily, preliminarily  and  permanently, 
from: 

(I)  acquiring  or  attempting  to  take  any 
further  action  to  acquire  any  shares  of 
Conoco  stock: 

(II)  voting  in  any  manner  any  Conoco 
shares;   and 

(ill)  exercising  or  seeking  to  exercise, 
directly  or  indirectly,  any  influence  or  con- 
trol over  Conoco,  or  Conoco's  management 
or  policies. 

C.  Requiring  defendant  to  divest  itself  of 
any  and  all  of  Conoco's  shares  held  or  ac- 
quired by  it. 

D.  Compensatfftg  plaintiff  or  attorneys' 
fees  and  costs  Incurred  in  this  action;   and 

E.  Granting    plaintiff    such    other    and 


further  relief  as  this  Court  may  deem  Just 
and  proper.9 


R.  &  D.  BXnJGETS  FOR  SMALL 
BUSINESS  PROGRAM 

•  Mr,  HATFIELD.  Mr.  President,  Sena- 
tor RuDMAN  has  introduced  legislation 
wiiicli  requires  agencies  with  R.  &  D. 
budgets  over  $100  million  to  set  aside 
specific  amounts  of  their  R.  &  D.  budgets 
for  small  business  programs.  This  legis- 
lation now  has  80  cosponsors  and  will  he 
marked  up  in  the  Small  Business  Com- 
mittee in  the  near  future. 

It  is  a  tragic  fact  that  R.  &  D.  as  a  per- 
centage of  GNP  has  dropped  dramat- 
ically in  the  last  20  years  while  our  tough- 
est competiors  are  increasing  their 
commitment  to  R.  &  D.  The  problem  is 
especially  acute  in  that  the  Federal  Gov- 
ernment provides  60  percent  of  total 
funds  spent  on  R.  &  D.  and  60  percent  of 
that  figure  goes  to  defense  and  space.  The 
ad-ninistration  is  reducing  total  R.  &  D. 
funding  but  is  increasing  military  R.  &  D. 
and  therefore,  the  amount  of  Federal 
R,  &  D.  money  that  is  available  for  com- 
mercial development  is  being  further  re- 
stricted. In  a  time  when  we  so  desper- 
ately ne'!d  to  restore  our  productivity 
growth  and  remain  competitive  with 
Japan  and  Germany,  I  believe  it  is  im- 
perative that  we  devote  funds  for  com- 
mercial R.  &  D. 

The  beauty  of  Senator  Rudman's  bill  is 
that  it  targets  limited  Federal  R.  &  D. 
funds  to  those  businesses  which  are  most 
innovative.  Studies  have  shown  that  it  is 
the  firms  with  less  than  500  employees 
that  are  making  more  innovations  per 
dollar  of  R.  &  D.  The  small  firm  does  not 
have  the  overhead  expense  and  can  ex- 
periment more  freely — but  is  often 
trapped  by  its  need  of  start  up  funding 
for  the  R.  &  D.  project.  It  is  a  tragic  fact 
that  less  than  4  percent  of  Federal  R.  &  D. 
funds  went  to  firms  with  less  than  500 
employees  in  spite  of  the  track  record 
of  these  firms  in  innovation. 

Mr.  President,  articles  recently  ap- 
peared in  INC.  magazine  on  innovation 
and  Senator  Rudman's  proposed  legisla- 
tion. I  urge  my  colleagues  to  read  this 
article  on  the  role  of  small  innovators  in 
our  economy. 

The  articles  follow : 
Stanley   Mason   Is   Growing   Oil   on   Trees 
(By  Tom  Blchman  and  Susan  Benner) 

"It  was  like  trying  to  brief  a  bunch  of  hum- 
mingbirds in  an  airplane  hanger."  says  Stan- 
ley Mason  of  his  first  appearance  before  a 
U.S.  congressional  subcommittee. 

Mason,  the  president  of  Simco  Inc..  a  small 
research-and-development  company,  had 
been  Invited  to  talk  about  how  oil-bearing 
plants  like  the  Chinese  tallow  tree  might 
help  reduce  U.S.  dependence  on  foreign  oil. 
But  neither  his  presentation  nor  his  charts 
nor  the  suitcase  full  of  tallow-tree  seeds 
seemed  to  make  an  impression.  The  Senators 
kept  coming  in  and  out  of  the  hearing  room 
on  other  business. 

Granted,  the  legislators  weren't  the  first 
people  who  refused  to  give  Mason's  Ideas  the 
attention  that  the  silver-haired  entrepreneur 
thought  they  deserved.  Large  companies  he 
had  approached  had  told  him  that  the  proj- 
ect was  "gang-busters,"  he  says,  but  they 
weren't  interested  In  a  Joint  venture  because 
the  payback  was  almost  certain  to  be  further 
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out  than  two  years.  However,  the  senators 
had  invited  him  to  speak  and— being  new  to 
the  subcommittee  circuit— he  says  he 
thought  the  government  really  was  soliciting 
his  help.  By  the  end  of  the  day.  wben  75 
pounds  of  pea-sized  tallow-tree  seeds  spilled 
from  the  suitcase  onto  the  floor  of  his  con- 
gressman's office,  he  figured  he  could  write 
the  trip  off  as  a  loss. 

It  was  frustrating.  Mason  has  been  con- 
vinced for  four  years  that  the  Chinese  tallow 
tree  Is  part  of  the  solution  to  one  of  the 
country's  major  problems.  You  can  literally 
crush  the  seeds  of  the  tallow  tree,  filter  out 
the  particles,  and  put  the  liquid  directly  into 
a  diesel  engine  with  no  processing  or  refin- 
ing The  engine  will  continue  to  run  at  the 
same  power  level,  but  the  smoke  will  turn 
from  black  to  white  and  smell  more  like 
honey  cooking  than  like  diesel  fumes.  The 
tallow  tree  produces  far  more  oil  and  wax 
per  acre  than  any  other  vegetable  oil  plant 
grown  in  the  United  States.  Mason  thinks 
enough  tallow  trees  could  be  grown  on  mar- 
ginal land  in  the  United  States  to  replace 
5  percent  of  the  petroleum  used  in  this 
country,  at  a  cost  equal  to  that  of  diesel  fuel. 
But  more  interesting  to  Mason  than  the 
tallow  tree's  value  as  a  fuel  is  its  potential 
for  industrial  use.  The  whitish  outside  part 
of  the  seed  can  be  used  as  a  substitute  for 
edible  fats,  like  cocoa  butter.  The  oil  can  be 
used  in  the  manufacture  of  plastics.  Chemi- 
cals in  the  seed  can  be  used  as  a  finishing  oil 
in  paint.  The  leftover  solids  can  be  com- 
pressed and  fed  to  cattle.  And  branches  cut 
in  harvesting  the  seed  can  be  chopped  up 
and  sold  as  wood  chips. 

■■.t'3  like  the  pig,"  says  Mason.  "You  use 
everything." 

But  neither  the  senators  nor  the  large 
companies  seemed  to  take  his  plans  for  the 
tallow  tree  seriously.  Though  Chinese  farm- 
ers had  used  its  seeds  for  centuries  primarily 
for  making  soap,  the  U.S.  market  had  already 
rejected  it  twice— in  the  late  1700s  and  the 
early  19003— as  a  raw  material  for  commercial 
production  of  soap  The  tree  grew  well  in  the 
coastal  areas  of  Texas  and  Florida  where  it 
was  planted,  but  the  cost  of  harvesting  the 
seeds  by  hand,  as  the  Chinese  did,  was  pro- 
hibitive in  the  United  Slates.  Mason  had 
come  across  it  in  1978  when  Dr.  H.  W.  Scheld. 
then  a  researcher  at  the  University  of  Hous- 
ton and  now  the  director  of  re.^earch  and 
principal  scientist  for  Simco.  was  studying 
the  trees  potential  as  a  source  of  woody  bio- 
mass  for  the  Department  of  Energy.  Mason 
knew  the  oil  market  from  a  stint  he  did  with 
the  Hunt-Wesson  Foods  subsidiary  of  Norton 
Simon,  and  he  suggested  that  Scheld  look  at 
the  tallow  tree  as  a  source  of  edible  oil. 

Mason  was  also  at  Hunt-Wesson  during  the 
development  of  the  tomato  harvesting  ma- 
chine and  figured  he  could  get  a  tallow-tree 
harvesting  machine  designed.  But  his  plans 
for  tallow-tree  development  would  go  no- 
where if  he  couldn't  find  an  outside  source 
of  money.  He  had  calculated  that  he  would 
need  something  like  $3  million  per  year  for 
five  vears  to  get  it  ready  for  the  market.  And 
though  Simco  is  financially  successful,  he 
says,  like  many  small  companies  it  doesn't 
have  the  resources  ta  fund  an  idea  on  that 
.scale. 


Funding  innovative  ideas  has  never  been 
easy,  of  course,  but  some  people  say  the  prob- 
lem is  getting  worse.  United  States  spending 
on  research  and  development  as  a  percentage 
of  the  Gross  National  Product  has  declined 
steadily.  If  not  dramatically,  since  1964,  from 
2.97  percent  of  the  GNP  to  an  estimated  2.33 
percent  in  1980.  By  contrast.  West  Germany 
and  Japan  have  been  spending  an  increasing 
percentage  of  their  GNPs  on  R&D. 

The  government  funds  about  60  percent  of 
all  R&D  in  the  United  States,  and  well  over 
half  of  that  goes  to  defense  and  space  proj- 
ects, which  have  only  Indirect  application  to 
commercial  markets.  President  Reagan  pro- 


poses to  boost  the  space  and  defense  portion 
of  government-funded  R&D  to  68  percent  In 
1982,  up  from  60  percent  in  1983. 

And  where  does  this  money  go?  Last  year, 
the  governmant  spent  almost  $31.7  b.lUon 
on  R&D,  about  70  percent  of  that  in  private 
Industry.  (The  rest  went  to  government  labs 
and  universities.)  But  R&D  grants  and  con- 
tracts awarded  to  companies  with  fewer  than 
500  employees  accounted  for  less  than  4  per- 
cent of  the  government's  total  R&D  expendi- 
tures. 

The  odds  are  decisively  against  the  small- 
company  entrepreneur. 

"This  country  is  horribly  underfundlng 
start-up  research  and  development."  says 
William  Chandler,  founder  and  president  of 
Bay  Venture  Management,  a  San  Francisco' 
venture  capital  firm  that  spscializes  in  start- 
ups. "People  with  good  ideas  have  a  much 
more  difficult  time  getting  money  than  their 
track  records  Justify." 

Stanley  Mason  is  a  prime  example.  Mason 
brought  the  world  an  eclectic  variety  of 
products  including  the  first  "no-glug"  plas- 
tioe  bottle,  the  first  form-fitting  disposable 
diaper  with  tabs,  a  burglar  alarm  that  hangs 
on  a  door  knob  and  goes  off  when  anyone 
touches  the  knob,  Masonware  microwave 
cooking  dishes,  and  fertilizer  printed  on  the 
back  of  black  plastic  for  gardens. 

At  59,  he's  no  rookie.  He  worked  for  U.S. 
Steel  as  a  draftsman,  for  Armstrong  Cork 
as  an  ad  writer,  for  Martin  Aircraft  Tool  as 
a  tool  engineer,  and  later  as  a  proposal 
director  for  projects  including  Titan  and 
Project  Vanguard.  He  was  in  charge  of  pack- 
aging and  new  products  at  Hunt-Wesson 
Foods,  and  was  vice-president  of  develop- 
ment and  technical  services  at  American 
Can. 

He  gave  up  big-company  security  In  1973 
to  start  Simco,  a  small  company  that  spe- 
cialized In  conceputalizlng  and  developing 
new  products.  He  intended  to  stay  small  to 
ensure  that  his  time  wouldn't  be  drained 
away  by  administrative  concerns.  And  he 
has.  Today  Mason  owns  three  companies — 
two  R&D  firms,  Simco  Inc.  in  Weston  Conn., 
and  Simco  Space  Bio-Systems  Research  Serv- 
ices in  Houston.  Tex.,  and  a  third  company, 
the  Masonware  Corp.  in  Newport  Beach. 
Calif.,  which  markets  his  line  of  microwave 
cookware.  The  two  R&D  companies  have  a 
total  of  12  full-time  people,  with  a  network 
of  about  120  scientists,  technicians,  and  spe- 
cialists who  are  brought  into  work  on  var- 
ious projects.  Half  of  the  companies'  work 
is  for  large-company  clients  like  Johnson  & 
Johnson,  S.C.  Johnson  &  Son  (Johnson  Wax ) , 
Frito-Lay,  Llpton  (Tea),  American  Can,  and 
Neutrogena.  The  other  half  is  developing 
proprietary  products  of  their  own. 

Though  Mason  has  had  no  trouble  getting 
contracts  for  major  corporations'  own  pro- 
jects, none  he's  approached  have  been  willing 
to  take  the  risks  that  a  long-term  commit- 
ment to  an  unproven  (and  off-the-wall)  pro- 
duct like  the  tallow  tree  would  entail.  And 
he's  convinced  that  attitude  is  typical  of 
most  large  companies. 

"Failure  in  large  companies  is  not  toler- 
ated,"  he  says.  "There's  a  dictatorship  of  the 
bottom  line.  Lots  of  people  think  they  know 
how  to  control  the  bottom  line,  and  they 
generally  control  it  by  not  taking  action, 
by  not  taking  risks.  They're  protecting  what 
has  been  built  before  by  those  who  had  guts 
or  were  foolhardy  enough  to  take  risks." 

Therefore,  goes  the  thinking  of  Mason  and 
others  who  advocate  federal  support  of  R&D, 
since  small  companies  don't  have  the  money, 
and  large  companies  won't  sjjend  it.  the 
government  should  fund  long-term  R&D  ef- 
forts. "The  government  has  the  power,  the 
money,  and  the  incentive  to  do  it,"  says 
Mason.  "How  long  do  you  think  we  could 
support  a  war  without  imported  oil?" 

The  government  does  believe  in  supporting 
some  R&D,  of  course.  That's  why  it's  spend- 
ing more  than  $30  billion  on  it.  But  most  of 


the  money  isn't  going  to  small  companies 
like  Mason's. 

If  large  companies  produced  more  innova- 
ations.  then  few  small  companies  would  have 
reason  to  complain.  But  In  fact  the  opposite 
Is  true:  Small  companies  produce  about 
twice  the  innovations  per  employee  as  large 
companies. 

Passing  over  small  companies  is  "cheating 
the  taxpayer,"  says  William  Whlston,  direc- 
tor of  economic  research  at  the  Small  Busi- 
ness Administration.  Whlston  has  studies 
going  back  20  years  that  support  his  claim. 
One  of  the  most  widely  quoted  is  a  1977  Na- 
tional Science  Foundation  study  that  tenta- 
tively concluded  that  between  1953  and  1973 
firms  with  fewer  than  1,000  employees  pro- 
duced 24  times  as  many  innovations  per  em- 
ployee as  firms  with  more  than  10,000  em- 
ployees, and  4  times  as  many  as  the  com- 
panies in  between.  That  finding  later  turned 
out  to  be  incorrect.  More  recent  analyses 
show  that  small  companies  are  somewhere 
between  1.8  and  2.8  times  as  innovative  as 
large  companies  per  employee. 

Whiston  will  settle  for  the  smaller  num- 
bers. "I  think  all  you  have  to  do  is  establish 
that  small  business  is  at  least  as  Innovative 
as  big  business,"  he  says. 

If  that  is  the  case,  then  why,  asked  a  panel 
studying  industrial  innovation  for  the  Com- 
merce Department  in  1979,  is  so  much  of 
federal  R&D  awarded  to  large  firms,  federal 
laboratories,  and  universities?  "We  believe," 
the  panel  said,  "that  a  larger  share  of  fed- 
erally funded  R&D  awarded  to  small  busi- 
nesses would  produce  substantially  greater 
results."  But  the  trend  appears  to  be  going 
in  the  other  direction. 

As  it  turned  out,  Stanley  Mason's  experi- 
ence defied  the  trend.  Though  the  congres- 
sional subcommittee  didn't  seem  to  pay 
much  attention  to  what  he  had  to  say,  a  New 
York  Times  reporter  passed  the  story  on  to 
a  friend  at  Newsweek.  When  Newsweek 
quoted  Simco  vice-president  Michael  Han- 
dler in  an  article  on  alternative  energy,  some- 
one at  the  NSF  was  intrigued  enough  to  ask 
the  company  if  it  would  be  Interested  in  a 
relatively  new  research  grant  program  they 
had  for  small  companies. 

The  NSF  didn't  start  its  Small  Business 
Innovation  Research  program  (SBIR)  out  of 
a  concern  for  small  companies  or  a  convic- 
tion that  they  would  do  innovative  work. 
In  fact.  Congress  required  it  to  set  aside 
some  of  its  applied  research  budget  for  small 
business.  The  NSF  charged  Roland  -nbhetts, 
then  a  director  of  applied  research  programs, 
with  seeing  that  the  money  was  well  spent. 
Tibbetts  and  others  he  consulted  devised 
a  three-phase  program  that  he  thought 
might  be  a  pilot  for  other  agencies,  as  well 
as  for  a  larger  scale  effort  at  the  NSF.  It  was 
designed  to  lead  a  small  company  from  a 
six-month  feaslbUity  study  to  a  two-year 
larger  scale  research  effort,  and  then  to  pri- 
vate sources  of  capital,  suck  as  venture  capi- 
talists and  large  corporations,  for  commer- 
cialization. 

The  program  attracted  329  proposals  from 
34  states  In  1977,  and  of  those  42  got  Phase 
I  grants  of  up  to  $25,000.  The  following  year, 
the  entire  $4.3-mllllon  budget  was  allotted 
to  Phase  II  grants,  which  average  $200,000, 
for  a  continuation  of  half  of  the  first  42 
projects.  In  1979  and  1980  the  number  of  ap- 
plications and  Phase  I  projects  funded 
increased. 

Twenty-five  thousand  dollars  didn't  sound 
like  much  money  to  Mason,  but  in  spite  of 
the  relationships  he'd  built  up  with  large 
companies  over  the  years,  no  one  else  was 
giving  him  anvthing.  Besides,  the  applica- 
tion called  for  Just  a  20-page  proposal,  and 
he  thought  the  exposure  to  the  scientific 
community  might  be  good  for  the  project. 
Mason  and  his  colleagues  put  together  and 
.sent  off  what  was  1  of  530  applications  sub- 
mitted by  small  companies  in  1980. 
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Yet  other  small  companies,  some  of  the 
same  ones  that  are  most  vocal  in  expressing 
dissatisfaction  with  the  current  state  of  the 
NSF  grants,  think  the  Idea  of  the  program  1^ 
excellent,  or  at  the  least,  a  step  in  the  right 
direction. 

But  is  that  step  enough?  No.  says  Dr.  Gil- 
belt  Levin,  president  of  Blospherlcs.  "The 
nation  has  to  be  willing  to  risk  more  than 
$25,000  and  six  months." 

Stanley  Mason  agrees.  Though  Slmco  haa 
applied  for  a  Phase  II  grant,  the  $200,000  he 
would  get  would  fund  only  a  small  portion  of 
the  tallow-tree  development  plan  he  has  In 
mind.  Still,  he's  optimistic.  The  NSF  program 
did  help  Slmco  get  past  some  of  the  scientific 
community's  Initial  skepticism.  And  though 
he  has  no  large  company  partner  firmly  com- 
mitted to  a  Joint  venture,  he's  getting  lab 
support  from  the  R&D  departments  of  six 
major  corporations.  Deutz  Corp.  has  tested 
tallow-tree  fuel  in  tractor  engines,  and  a  large 
hospital-supply  company  Is  considering  using 
tollow-tree  fuel  in  200  of  Its  dlesel  trucks. 
A  couple  of  food-oil  companies  are  testing 
the  seed's  edible  oils.  S.  C.  Johnson,  Neutro- 
gena.  and  Mars  Inc.  have  worked  on  applica- 
tions in  their  industry. 

"The  government  should  support  this,"  says 
Mason.  "Even  though  a  little  company  like 
ours  Is  maybe  a  hundred  times  more  efficient 
per  dollar  than  any  large  companies,  there 
aren't  very  many  dollars  to  be  efficient  with." 
In  the  absence  of  large-scale  government 
support,  Simco  is  "foolishly"  supporting  the 
project  on  its  own.  "This  Is  a  project  which 
must  be  done,"  says  Mason.  "We're  going  to 
get  this  damned  thing  off  the  ground.  And. 
we  hope,  make  money  on  it." 

Why   Bureaucrats   Avoid   Smaix 
Business  R&D 

As  a  rule,  the  federal  government  doesn't 
like  to  do  business  with  small  companies,  for 
reasons  that  are  not  hard  to  understand  if 
you're  the  government  employee  who  has  to 
sign  the  R&D  procurement  contract. 

Big  R&D  efforts  usually  Involve  many  sci- 
entific or  technical  disciplines.  So  the  ten- 
dency of  procurement  officials  is  to  say.  "Why 
not  give  the  contract  to  a  big  company  and 
let  them  manage  it  for  us,"  according  to  Eu- 
gene Rosen,  small  business  adviser  at  the 
National  Aeronautics  and  Space  Administra- 
tion. "That's  been  the  attitude  at  NASA," 
Rosen  adds. 

Besides  being  easier  to  manage,  R&D  con- 
tracts with  big.  established  firms  Involve  less 
risk  to  the  government  official  who  okays  the 
contract.  He  can  hardly  be  blamed  If.  say. 
General  Hectrlc  falls  to  deliver  on  time,  but 
let  him  try  to  explain  the  failure  of  a  $3-mll- 
lion  independent  firm  that  nobody  else  in  the 
agency  has  ever  heard  of. 

In  some  agencies,  "profit"  Is  a  dirty  word. 
Take  the  Public  Health  Service,  for  example, 
which  has  only  this  year  decided  to  allow  for- 
profit  business  to  compete  for  Its  research 
assistance  grants.  The  fine  print  in  the  new 
regulations  almost  assures  that  the  agency 
won't  have  too  many  takers.  There  will  be  no 
provision  for  profit  In  the  research  grants. 
Only  direct  and  Indirect  costs  will  be  covered. 
And  should  the  research  turn  up  something 
useful — and  of  potential  commercial  value — 
It  belongs  to  the  government,  which  can 
share  it  with  anyone.  And  Just  in  case  the 
company  should  earn  something  from  royal- 
ties, license  fees,  or  copyrights  on  the  data 
it  produces,  that  Income,  too.  belongs  to  the 
government  ud  to  the  full  amount  of  the 
R&D  grant  awarded. 

Profit  is  not  a  dirty  word  at  the  Depart- 
ment of  Defense,  which  adds  about  4^^  to 
contracts  it  negotiates  with  suptillers.  Called 
Independent  Research  and  Development  Bid 
and  Proposal  (or  IR&D  B&P) .  this  money  Is 
awarded  in  addition  to  contract  costs  and 
profits,  and  Is  Intended  to  help  DoD  con- 


tractors cover  the  technical  and  administra- 
tive expenses  of  preparing  their  bids  and  con- 
ducting the  research  required  to  keep  them 
abreast  of  the  state  of  the  art  in  their  in- 
dustries. Is  the  estimated  $1.7  billion  in 
IR&D,  B&P  that  Defense  handed  out  In  1979 
to  Its  93  largest  contractors,  for  example,  a 
subsidy,  as  critics  frequently  charge?  Deiense 
officials  say  no.  But  If  you  run  a  small  com- 
pany that's  trying  to  get  its  first  DoD  con- 
tract, you'll  be  competing  with  your  own 
money  against  veteran  suppliers  whose  bid- 
ding costs  have  already  been  picked  up  by 
the  government. 

Of  course,  government  Is  supposed  to  apply 
an  even  hand  in  awarding  Its  R&D  business 
to  private  firms,  so  It  publishes  requests  for 
proposals  (RFPs)  In  the  Commerce  Business 
Daily  ($105  per  year  by  subscription)  where 
anyone  can  see  them.  But  there  is  an  old  say- 
ing in  the  procurement  business,  according 
to  a  government  official  who  has  been  there: 
"If  you  haven't  heard  about  It  before  the 
RFP  is  published,  it's  too  late  to  respond.  " 
Big  businesses  keep  people  In  Washington 
whose  Job  It  Is  to  keep  their  ears  open,  and 
those  firms  get  a  leg  up  on  the  small  com- 
pany that  has  Just  30  days  or  less  to  respond 
to  a  published  RFP. 

Sen.  Warren  Rudman.  a  freshman  Repub- 
lican from  New  Hampshire,  says  the  govern- 
ment should  start  heeding  Its  own  studies 
and  turn  over  more  of  its  R&D  work  to  small 
businesses.  His  proposed  amendments  to  the 
Small  Business  Act  would  require  most  fed- 
eral agencies  and  departments  to  establish 
""small  business  innovation  research""  pro- 
grams, modeled  on  the  four-year-old  Na- 
tional Science  Foundation  program.  Agencies 
with  R&D  budgets  greater  than  $100  mil- 
lion— and  that  is  most  of  them — would  be 
required,  under  Rudman"s  bill,  to  set  aside 
specific  amounts  of  their  R&D  budgets  for 
the  small  business  programs:  not  less  than 
0.2  percent  of  their  total  R&D  budgets  for 
fiscal  1982.  0.6  percent  for  1983.  and  1  percent 
thereafter. 

Government  agencies  probably  won't  like 
the  bin.  ""We  are  against  It,'"  says  a  NASA 
procurement  official.  He  complains  about  the 
additional  bureaucracy  and  inefficiency. 
NASA  already  has  enough  authority  to  do 
a  better  Job  on  its  own.  the  official  says,  add- 
ing. ""We  don"t  need  a  law  to  tell  us  we  need 
innovation."  A  spokesman  for  the  Office  of 
Management  and  Budget  said  the  Reagan 
Administration  had  developed  no  position  on 
Rudman"s  proposal  Jret.  But,  he  added,  the 
government"s  procurement  laws  have  already 
become  an  ""absolute  monstrosity  .  .  .  with 
set-asides  for  minorities,  women,  small  busi- 
ness, and  disadvantaged  business.  I  would 
find  it  very  surprising  if  the  OMB  did  like 
I  the  Rudman  bllll'" 

Part  of  the  opposition  to  the  Rudman  pro- 
posal Is  more  easily  understood  when  you 
look  at  what  Reagan"s  budget  vn-lters  have 
done  to  the  allocation  of  R&D  money  among 
agencies.  Although  the  Administration  has 
budgeted  28  percent  more  money  for  R&D 
In  1982  than  in  1980.  the  Increase  is  primarily 
in  the  defense  area,  where  R&D  spending  will 
rise  54  percent.  In  virtually  every  other 
agency.  R&D  budgets  have  been  either  cut 
or  Increased  less  than  the  rate  of  Inflation. 
Universities,  nonprofit  organizations,  govern- 
ment laboratories,  and  established  govern- 
ment grant  and  contract  recipients  can  al- 
ready see  their  incomes  declining. 

N.4g.\.  vhich  has  In  the  na'st  made  efforts 
to  attract  small  companies  Into  Its  basic  re- 
search programs,  will  pour  more  of  its  re- 
sources into  development  programs,  accord- 
ing to  Stuart  Evans,  the  agency's  director  of 
procurement.  ""Most  of  our  development  con- 
tracts."' he  adds,  "'go  to  big  companies."' 

In  contrast,  the  NSF  has  awarded  most  of 
Its  small  buslne-ss  grants  for  applied  research. 
Under  the  Reagan  budeet.  the  NSF  will  con- 
centrate on  basic  research  where  universities 
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and  nonprofit  organizations  get  most  of  the 
grants. 

Even  the  sutstantially  higher  lunding  lo. 
defense-related  research  may  not  bring  much 
business  to  small  ccmpinies.  says  Juditn 
Obermayer.  president  of  a  Cambridge.  Mass.. 
research  firm.  ""When  there's  so  much  money 
to  spend  and  vou  can't  spend  it  fast  enough, 
she  says,  "vou  aren't  going  to  take  the  lime 
to  write  a  $100,000  or  $200,000  contract,  ifou 
don't  want  to  be  caught  not  spending  It  all. 
for  heaven's  sake." 

Rudman  and  others  on  Capitol  Hill  argue 
that  as  R&D  budgets  get  tighter,  agencies 
should  be  turning  toward  small  business,  not 
away  from  It.  to  increase  the  returns  on  their 
limited  dollars.  ""This  Is  not  a  small  business 
relief  bill. "  says  a  member  of  Rudman's  staff. 
"This  Is  a  way  to  get  federal  government 
R&D  needs  met  more  efficiently. ""# 


OFFICE   OP  ALCOHOL  FUELS 


•  Mr.  BAUCUS.  Mr.  President.  I  am  con- 
fident that  James  G.  Steams  \vill  be  the 
new  Director  of  the  Office  of  Alcohol 
Fuels,  within  the  Office  of  Conservation 
and  Renewable  Energy  under  the  Depart- 
ment of  Energy.  This  position  is  a  criti- 
cal one  for  the  advancement  of  the  pro- 
duction and  consumption  of  alcohol  fuels 
and  one  that  I  believe  Mr.  Steams  wUl 

ably  fill. 

I  am  sure  that  with  Mr.  Stearns'  agri- 
cultural background,  he  will  recognize 
the  potential  of  alcohol  fuels  in  helping 
our  Nation's  ranchers  and  farmers  com- 
bat the  increasing  cost  of  production  at- 
tributed to  energy.  Mr.  Stearns'  task  will 
not  be  an  easy  one.  The  Reagan  admin- 
istration has  recommended  the  elimina- 
tion of  Federal  loans  and  loan  guarantees 
through  the  Department  of  Energy  and 
the  USDA  under  the  provisions  of  the 
Energj'  Security  Act  of  1980.  He  most 
assuredly  will  not  reach  the  goal  estab- 
lished under  the  Energy  Security  Act  of 
developing  an  industry  capable  of  pro- 
ducing 920  million  gallons  of  fuel  alcohol 
by  the  end  of  1982.  However,  a  strong 
commitment  to  increasing  our  national 
production  of  fuel  alcohol  should  be 
made  by  the  Office  of  Alcohol  Fuels  under 
Mr.  Steams. 

The  elimination  of  loans  and  loan 
guarantees  strikes  the  small  producer  and 
agricultural  community  more  severely 
than  the  commercial  fuel  alcohol  indus- 
try. The  administration  argues,  and 
rightfully  so.  that  there  are  still  many 
financial  incentives  to  encourage  alter- 
native fuel  production.  The  difficulty  for 
small  producers  is  that  they  must  find  a 
source  of  capital  to  be  able  to  take  ad- 
vantage of  these  tax  incentives — at  a 
time  when  capital  formation  is  one  of  the 
most  critical  oroblems  facing  farmers 
and  small  business. 

Another  advantage  of  encouraging 
agricultural  sectors  to  produce  alcohol 
fuels  is  that  abundant  supplies  of  the 
feedstock  needed  for  production  are 
readily  available.  Producing  fuel  alcohol 
in  rural  areas  and  "stretching"  the 
amount  of  fuel  available  for  agricultural 
production  will  benefit  not  only  our  farm 
sectors — through  lower  cost  of  produc- 
tion— but  our  consumers  and  our  na- 
tional economy  through  decreasing  our 
inflationary  dependence  on  foreign  oil. 
I  am  confident  that  Congress  will  re- 


store partial  funding  for  the  loans  and 
loan  guarantee  programs  under  the  En- 
ergy Security  Act.  However,  equally  im- 
portant, is  the  Office  of  Alcohol  Fuels 
program  to  encourage  both  production 
and  consumption  of  fuel  alcohol. 

Already,  uncertainty  of  the  Federal 
Government's  commitment  to  alcohol 
fuels  and  of  consumer  demand  for  gaso- 
hol  has  slowed  alcohol  production.  For 
example.  Archer  Daniels  Midland  Co. 
planned  to  build  the  world's  largest  fuel 
alcohol  plant  in  Des  Moines.  Iowa.  They 
have  now  held  off  on  their  plan  because 
of  the  uncertainty  in  the  fuel  alcohol 
market. 

The  need  for  an  effective  advocate  to 
encourage  the  production  and  consump- 
tion of  alcohol  fuels  is  apparent.  I  be- 
lieve James  Steams  has  tha  ability  to 
develop  an  aggressive  alcohol  fuels  ad- 
vocacy program  within  and  outside  of 
DOE." 

I  hope  that  Mr.  Steams'  "machine" 
and  the  Office  of  Alcohol  Fuels  will  run 
as  if  powered  by  gasohol.  This,  of  course, 
recognizes  that  the  addition  of  ethanol 
to  unleaded  gasoline  enhances  the  octane 
level  of  the  gasoline  which  delivers  su- 
perior engine  performance,  reduces  en- 
gine knocking  and  may  lead  to  improved 
^ccdcrsLtiion  9 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM.  Mr.  Presi- 
dent 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Is  it  necessary  to  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Is  that  an  amendment  on 
day  care? 

Mr.  METZENBAUM.  Yes. 

Mr.  BAKER.  Mr.  President.  I  have  to 
have  Senator  Domenici  come  to  the 
Chamber  before  we  proceed. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  that  my  previous  request  be  vitiated. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  are  we  still 
in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
still  in  morning  business. 

Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


ECONOMIC  RECOVERY  TAX  ACT 
OP  1981 

The  Senate  continued  with  the  consid- 
eration of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President.  I  might 
say  for  the  benefit  of  mv  friend  from 
Ohio,  that  I  just  learned  that  the  Sen- 
ator from  New  Mexico  has  an  interest 
in  this  matter  and  I  respectfully  request 
that  he  withhold  any  further  action  on  it 
until  the  Senator  is  present. 


Mr.  METZENBAUM.  I  did  not  know 
that. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised there  is  not  a  budget  question  to 
be  raised  against  the  proposal  of  the  dis- 
tinguished Senator  from  Ohio. 

Before  we  proceed,  may  I  inquire  if 
there  are  other  arrangements  that  need 
to  be  attended  to  in  that  connection. 

Mr.  PACKWOOD.  There  is  no  budget 
issue.  The  chairman  of  the  Budget  Com- 
mittee has  looked  at  it  and  assured  me 
of  that.  I  have  just  checked  with  the 
minority  leader  and  he  knows  of  no  ob- 
jection, although  these  are  two  separate 
amendments  and  they  would  be  covered 

with  one  vote. 

Mr  METZENBAUM.  That  is  perfectly 
agreeable.  I  would  point  out  to  the 
majority  leader  that  the  Senator  from 
Delaware  (Mr.  Biden)  is  not  here.  He 
has  indicated  that  he  would  not  be  will- 
ing to  have  a  voice  vote  tonight,  but  is 
perfectly  agreeable  to  setting  it  for  a 
time  certain  on  Tuesday,  with  the  caveat 
or  the  condition  that  the  Senator  from 
Louisiana  has  raised,  that  in  the  event 
the  Senate  is  able  to  dispose  of  the  entire 
tax  bUl  on  Monday  this  matter  would 
also  be  disposed  of  on  Monday. 

Mr  BAKER.  Mr.  President,  could  I 
inquire  of  the  Senator  from  Ohio? 

I  am  perfecUy  willing  to  do  that  as  far 
as  I  am  concemed.  but  since  we  cannot 
have  a  voice  vote  tonight,  and  would  not 
have  a  roUcall  vote  until  Monday  or 
Tuesday,  would  the  Senator  from  Ohio 
be  willing  to  put  over  the  whole  thing 
until  Monday  and  make  this  amendment 
the  pending  business  when  we  return  on 
Monday  morning? 

Mr.  METZENBAUM.  This  Senator  wnll 
not  be  here  on  Monday. 
Mr  BAKER.  How  about  Tuesday? 
Mr.  METZENBAUM.  Tuesday  would 
be   fine.   Seven-thirty   in   the   morning 
would  be  fine. 
Mr  BAKER.  The  Senator  tempts  me. 
Mr.  DOLE.  It  would  help  the  manager 
of  the  bill  if  we  do  it  tonight  because  it 
takes  care  of  about  seven  or  eight  names 
on  that  long  list.  We  do  have  an  agree- 
ment on  it.  By  Monday,  it  might  get  out 
of  the  bag.  By  Tuesday  they  may  think 
of  a  higher  number. 

Mr.  METZENBAUM.  Either  way  is  all 
right. 

Mr.  BAKER.  Would  the  Senator  from 
Delaware  be  willing  to  let  us  have  a  voice 
vote  on  this  tonight? 
Mr.  BIDEN.  No:  I  would  not. 
Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised now  that  the  problem  has  arisen 
which  the  chairman  of  the  committee 
predicted,  that  we  take  these  amend- 
ments in  sequence  as  they  occur. 

Mr.  President,  in  view  of  that  request, 
I  cannot  agree  to  do  other  than  to  call 
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ainendment.  It  may  be  that  we 

Inish  it  today,  in  which  case  it 

over  until  Monday.  I  am  not  in 

to  take  it  up  and  set  it  for 


MJETZENBAUM.    Then    I    could 
call  up  the   amendment   on 

Can  we  agree  informally 
ofcrselves  that  we  will  endeavor 
this  amendment  before  we  go 
reading? 

IS  I  am  concerned,  if  the  Sena- 

here.  I  will  be  glad  to  offer  his 

for  him  myself. 

MllTZENBAUM.  Mr.  President.  I 

of  time  on  this  amendment. 

Tying  to  delay  the  Senate.  I  do 

to  delay  the  Senate.  I  am  per- 

ing  to  call  it  up  this  evening 

for  a  time  and  date  certain, 

to  vote  on  it  Monday,  if  neces- 

I  would  like  to  be  in  a  position 

my  own  amendment  and  speak 
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what  the  problem  is  about 
for  a  time  certain  on  Tuesday 

side.  Since  it  does  not  seem 
unreasonable  kind  of  request, 
it  put  anybody  at  a  particular 


BAlKER.  If  the  Senator  will  per- 

interrupt,  Mr.  President,  I  am 

something  I  almost  never  do. 

to   recognize   the  special   and 

circumstances  involved  here. 

advised  that  I  do  not  have  a 

for  an  objection  on  that, 

the  expression  of  a  prefer- 

is  a  distinction  that  may  not 

to  anybody  but  me,  but  it 


pr  spared 


eo 
wi  h 


now  to  recede  from  the 
stated  earlier  and  let  the 
ahead  and  offer  his  amend- 
the  understanding  that  it 
voted  on  tonight, 
prepared  to  make  a  unanlmous- 
,  if  it  is  agreeable  to  the 
managers  and  other  Senators  in- 
that  after  debate  on  this  issue 
is  concluded  this  evening,  when  we 
return  to  Jie  consideration  of  the  bill  on 
Tuesday  i ;  will  be  the  first  order  of  busi- 
ness and  f  he  vote  will  occur  at  that  time. 
If  the  Senator  is  agreeable  to  that,  if  the 
are  agreeable  to  that,  and  the 
leader,  I  am  prepared  to  make 


managers 
minority 
that  requ^t 

Mr.  MqrZENBAUM 

Mr. 
leader 


DU  HENBERGER. 


Yes. 

If  the  majority 

wUl  yield,  if  agreeable  I  plan  to 

ai  amendment  in  this  matter. 

prop  osal  would  be  agreeable  to  me, 

that  at  the  time  of  the  vote  on 

amerdment   of   the  Senator  from 

1  imendment  would  also  be  voted 

:  ame  time. 

MITZENBAUM.  That  is  agree- 


BA  CER. 


Mr.  President,  I  have  a 
t^ere.  We  have  a  list  of  amend- 
no  second  degree  amend- 
the  Senator  is  agreeable  to 
these    two    amendments    to- 
modify  the  amendment  of  the 
Ohio  by  incorporating  the 
of  the  Senator  from  Minne- 
it  would  then  be  a  single 
amendment — would  that  be  agreeable? 


fiom 


that 


Mr.  METZENBAUM.  That  Is  agree- 
able. 

Mr.  DURENBERGER.  For  purposes  of 
the  vote? 

Mr.  BAKER.  Yes. 

Mr.  DURENBERGER.  That  is  agree- 
able. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  debate  is 
concluded  on  the  amendment  to  be  of- 
fered by  the  Senator  from  Ohio,  that  the 
amendment  be  temporarily  laid  aside; 
that  we  resume  consideration  of  that 
amendment  as  soon  as  the  Senate  re- 
sumes consideration  of  the  tax  bill  on 
Tuesday  next,  and  that  the  amendment 
of  the  Senator  from  Ohio  and  an  amend- 
ment to  be  offered  by  the  Senator  from 
Minnesota  be  consolidated  into  a  single 
amendment  for  the  purpose  of  final  dis- 
position by  the  Senate. 

Mr.  BIDEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  what  will  that  do 
to  the  time  agreement  reached  on  the 
amendment?  How  much  time  will  we 
have  on  this  issue  tonight  if  that  is 
agreed  to? 

Mr.  BAKER.  Mr.  President,  there  are 
30  minutes  equally  divided  on  the  amend- 
ment. 

Mr.  DOLE.  I  can  give  time  off  the  bill 
if  the  Senator  wants  more  time. 

Mr.  BIDEN.  I  just  want  to  make  sure  I 
understand  what  is  being  consolidated 
here.  Are  we  consolidating  two  amend- 
ments? 

Mr.  PACKWOOD.  The  amendment  of 
the  Senator  from  Ohio  and  the  Senator 
from  Florida,  which  was  the  amendment 
of  the  Senator  from  Minnesota  for  him- 
self, was  literally  physically  split  in  two. 
The  Senator  from  Chio  will  be  offering 
part  of  it  as  an  amendment.  The  Senator 
from  Minnesota  will  be  offering  part  of 
it  as  a  separate  amendment  but  they 
will  be  voted  on  as  one.  They  will  include 
sliding  scale,  fringe  benefits,  refundable 
credits.  But  they  are  split  in  two. 

Mr.  BIDEN.  So  we  are  talking  about  a 
total  of  an  hour's  time  or  a  half  hour? 

Mr.  BAKER.  Mr.  President,  I  put  the 
question  to  the  Chair:  Under  these  cir- 
cumstances, if  the  unanimous  consent  is 
granted  by  the  Senate  and  we  have  two 
amendments  considered  en  bloc  for  a  sin- 
gle vote,  will  the  Senate  indulge  1  hour 
of  debating  divided  30  minutes  on  each 
amendment  or  30  minutes  on  the  con- 
solidated amendment? 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  consider  the 
amendments  en  bloc.  Therefore,  it  would 
be  up  to  the  Senate  to  establish  the 
amount  of  debate  time. 

Mr.  METZENBAUM.  If  the  Senator 
from  Tennessee  will  yield  for  1  minute. 
I  might  say  I  am  presenting  the  amend- 
ment on  behalf  of  and  with  the  Senators 
on  the  floor,  I  do  not  expect  to  speak 
more  than  1  minute.  I  expect  to  put  my 
statement  in  the  Record.  Looking  around 
at  the  gallery,  it  does  not  seem  there  are 
many  people  who  will  be  wanting  to  hear 
our  debate,  and  I  think  many  of  us  will 
foreshorten  our  speech. 

Mr.  BAKER.  The  Senator  is  a  fore- 
sightful  person. 

Mr.  BIDEN.  Under  those  circum- 
stances, Mr.  President,  I  do  not  object. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  30 
minutes  equally  divided  for  debate  on 
the  amendments  in  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend- 
ment pending  at  the  desk  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  296 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself.  Mrs.  Hawkins.  Mr.  DtniEN- 
BERCER,  Mr.  Packwood,  and  Mr.  Heinz,  pro- 
poses an  unprlnted  ainendment  numbered 
296. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

CREDIT  FOR  CERTAIN  HOUSEHOLD  AND  DEPENDENT 
CARE  EXPENSES 

Sec.  .  (a)  Allowance  of  Credit. — Sub- 
section (a)  of  section  44A  of  the  Internal 
Revenue  Code  of  1954  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  Is 
amended  to  read  as  follows: 

"(a)  Allowance  of  CREorr. — In  the  case 
of  an  Individual  who  maintains  a  household 
which  Includes  as  a  member  one  or  more 
qualifying  Individuals  (as  defined  In  sub- 
section (b)  (1) ),  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  product  of — 

"(1)      the    employment-related     expenses 
paid  by  such  Individual  during  the  taxable 
year,  multiplied  by 
••(2)   the  greater  of — 
"(A)   the  percentage  equal  to — 
"(1)   30  percent,  reduced  by 
"(11)   1  percent  for  each  $2,000  of  such  In- 
dividual's  adjusted    gross   Income   for   such 
taxable  year,  or  fraction  thereof,  which  Is  In 
excess  of  $10,000,  or 
"(B)   20  percent.". 

(b)  Dollar  Limttation. — Subsection  (c) 
of  section  44A  of  such  Code  (as  redesignated 
by  subsection  (b) )  is  amended  to  read  as 
follows: 

"(c)  Dollar  LiMrrATiON. — 
"(1)  In  GENERAL. — The  amount  of  the  em- 
ployment-related expenses  incurred  during 
any  taxable  year  which  may  be  taken  Into 
account  under  subsection  (a)  shall  not 
exceed — 

"(A)  $2,400  If  there  Is  one  qualifying  Indi- 
vidual with  respect  to  the  taxpayer  for  such 
taxable  year,  or 

"(B)  $4,800  If  there  are  two  or  more  quali- 
fying Individuals  with  respect  to  the  tax- 
payer for  such  taxable  year. 

(d)  Earned  Income  LmrrATioN. — Para- 
graph (2)  of  subsection  (d)  of  section  44A 
of  such  Code  (as  redesignated  by  subsection 
(b) )   Is  amended  to  read  as  follows: 

"(2)  Special  rule  for  spouse  who  is  a 
student  or  incapable  op  caring  for  himself. 
In  the  case  of  a  spouse  who  is  a  student 
or  a  qualifying  individual  described  in  sub- 
section (b)  (1)  (C).  for  purposes  of  paragraph 
(1).  such  spouse  shall  be  deemed  for  each 
month  during  which  such  spouse  is  a  full- 
time  student  at  an  educational  Injstitution, 
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or  is  such  a  qualifying  individual,  to  be  gain- 
fully employed  and  to  have  earned  income 
of  not  less  than — 

"(I)  $200  if  subsection  (c)(1)(A)  applies 
for  the  taxable  year,  or 

"(11)  $400  if  subsection  (c)(1)(B)  applies 
for  the  taxable  year. 

In  the  case  of  any  husbfind  and  wife,  this 
paragraph  shall  apply  with  respect  to  only 
one  spouse  for  any  one  month. 

(e)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
Decembsr  31,  1981. 

SBC.  A.  Allowance  or  a  Credit  for  House- 
hold and  Dependent  Care  Serv- 
ices Provided  by  an  Employer. 
(a)    In  general. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter   1    (relating  to 
credits   allowable),   as  amended   by  section 
321    of   this   Act,   Is   amended   by   Inserting 
after  section  44G  the  following  new  section : 
"Sec  44H.  Household  and  Dependent  Care 
Services  Provided  by  Employer. 
"(a)   In  General. — In  the  case  of  an  em- 
ployer (as  defined  in  section  3431  (d) )  who 
provides  qualified  household  and  dependent 
care  services  to  his  employees,  there  shall 
be  allowed  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year 
an  amount  equal  to  50  percent  of  the  excess 
of— 

"  ( 1 )  the  expenses  paid  or  Incurred  by  such 
employer  during  the  taxable  year  In  provid- 
ing such  services  to  his  employees,  over 

"(2)  the  amount  of  remuneration,  If  any, 
paid  to  such  employer  by  his  employees  for 
providing  such  services  during  the  taxable 
year. 

"(b)  Qualified  Household  and  Dependent 
Care  Services. — For  purposes  of  this  section, 
tho  term  'qualified  household  and  dependent 
care  services'  means  those  services  which  if 
paid  for  by  the  employee  would  be  con- 
sidered employment-related  expenses  under 
section  44A  (c)  (2). 

"(c)  Capital  Expenses. — The  expenses 
which  may  be  taken  Into  accoimt  under  sub- 
section (a)  In  determining  the  amount  of 
the  credit  shall  not  Include  any  amount 
paid  or  Incurred  by  the  employer  which  Is 
chargeable  to  capital  account. 

"(d)  App' 'CATION  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  siun  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31,  39,  43, 
and  44A.  For  purposes  of  the  preceding  sen- 
tence, the  term  "tax  Imposed  by  this  chap- 
ter' shall  not  Include  any  tax  treated  as 
not  Imposed  by  this  chapter  under  the  last 
sentence  of  section  53   (a). 

"(e)  Denial  of  Double  Benefit. — No  de- 
duction or  credit  shall  be  allowed  under  this 
chapter  with  respect  to  any  amount  for 
which  a  credit  Is  allowed  under  this  section. 

"(f)  Pass-through  in  the  Case  of  Sub- 
chapter S  Corporations. — Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 62  shall  apply." 

(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1. 
as  amended  by  section  221  (c)  of  this  Act, 
is  amended  by  inserting  after  the  Item  re- 
lating to  section  44G  the  following: 

"Sec.  44H.  Household    and    dependent    care 
services  provided  by  employer.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payments  to  Presidential 
Election  Campaign  Fund),  as  amended  by 
section  221(c)  of  this  Act,  Is  amended  by 
striking  out  "and  44G"  and  Inserting  In  lieu 
thereof  "44G,  and  44H". 


Sec.         Credtt  Allowed  fob  Certain  Serv- 
ices  Outside   Taxpayer's    House- 
hold. 
(a)   Paragraph   (2)   of  section  44A(c)    (de- 
fining    employment-related     expenses)      U 
amended  by  striking  out  subparagraph  (B) 
and  Inserting  In  lieu  thereof  the  following 
new  subparagraphs: 

"(C)  Dependent  care  centers. — Employ- 
ment-related expenses  described  in  subpara- 
graph (A)  which  are  incurred  for  services 
provided  outside  the  taxpayer's  household 
by  a  dependent  care  center  (as  defined  In 
subparagraph  (D))  shall  be  taken  Into  ac- 
count only  If — 

"(I)  such  center  compiles  with  all  applica- 
ble laws  and  regulations  of  a  State  or  unit 
of  local  government,  and 

"(11)  the  requirements  of  subparagraph 
(B)  are  met. 

"(D)  Dependent  care  center  defiwed. — 
For  purposes  of  this  paragraph,  the  term  'de- 
pendent care  center'  means  any  facility 
which — 

"(1)  provides  care  for  more  than  six  in- 
dividuals (other  than  Individuals  who  reside 
at  the  facility) .  and 

"(ii)  receives  a  fee,  payment,  or  grant  for 
providing  services  for  any  of  the  Individuals 
(regardless  of  whether  such  facility  Is  oper- 
ated for  profit). 

Such  term  shall  not  include  a  facility  which 
regularly  provides  care  for  six.  or  fewer.  In- 
dividuals (other  than  Individuals  who  reside 
at  the  facility)  and  which  serves  as  the  resi- 
dence of  the  individual  operating  the  fa- 
cility.". 

Mr.  METZENBAUM.  Mr.  President, 
Senator  Hawkins  joins  me  today  in  of- 
fering as  an  amendment  to  the  tax  bill 
a  key  portion  of  the  Stronger  American 
Families  Act  of  1981. 

Senators  Durenberger,  Packwood, 
Cranston,  D'Amato.  MoYNntAN.  Tson- 
CAS.  Williams.  Kennedy.  Randolph. 
Simpson.  Levin,  and  Riecle  also  join  in 
cosponsoring  this  proposal. 

Our  amendment  is  designed  to  respond 
to  the  fact  that  the  real  world  in  which 
American  families  live  today  is  very  dif- 
ferent than  it  was  years  ago. 

In  1960.  for  example,  only  30  percent 
of  married  women  held  jobs.  Today,  that 
figure  is  nearly  50  percent. 

Ten  years  ago.  39  percent  of  the  Na- 
tion's children  had  mothers  in  the  work 
force.  Today,  the  children  of  working 
mothers  make  up  fully  half  of  all  Ameri- 
can youngsters  below  the  age  of  18. 

To  some  extent,  that  growth  has  taken 
place  because  women  have  begun  to 
break  into  business  and  professional  ca- 
reers from  which  they  had  been  ex- 
cluded. But  the  fact  is.  Mr.  President. 
that  the  doctors,  the  lawyers,  and  the 
business  people  represent  only  a  small 
fraction  of  the  Nation's  working  mothers. 

Few  of  America's  working  mothers  are 
in  highly  paid  occupations — the  average 
two-earner  family  has  a  combined  an- 
nual income  of  $25,000. 

A  large  percentage  of  them  are 
young — in  their  twenties  and  early  thir- 
ties. Aiid  they  are  working  because  in 
today's  economic  climate,  their  families 
simply  cannot  get  by  on  one  income. 

But  unfortimately,  Mr.  President,  the 
child  care  facilities  available  to  working 
families  have  not  expanded  to  match  the 
movement  of  mothers  into  the  work 
force. 

In  too  many  cases,  working  mothers 
are  forced  to  leave  their  children  with- 


out adequate  supervision.  And  when 
child  care  facilities  are  available  at  all, 
they  cost  these  hard-pressed  young 
families  an  average  of  $50  per  child  per 
week. 

A  majority  of  American  families  have 
identified  child  care  as  an  area  in  which 
they  want  their  Government  to  be  more 
responsive.  In  a  recent  Gallup  poll,  67 
percent  supported  tax  credits  for  busi- 
nesses to  provide  on-site  child  care,  and 
fully  70  percent  supported  tax  credits  to 
assist  families  in  meeting  child  care 
expenses. 

The  amendment  we  offer  today  has 
four  components. 

First,  the  amendment  addresses  the 
problem  of  availability  by  offering  to 
employers  new  incentives  to  provide 
their  employees  with  child  care  services. 
The  second  component  of  this  amend- 
ment recognizes  that  most  Americans  are 
not  fortunate  enough  to  be  employed  by 
companies  that  offer  their  own  child  care 
programs.  It,  therefore,  strengthens  sub- 
stantially the  existing  day  care  tax  credit 
for  all  working  parents,  regardless  of  in- 
come, in  order  to  compensate  for  the 
effect  of  inflation  on  the  existing  tax 
credit. 

Under  current  law,  taxpayers  may 
claim  as  a  tax  credit,  20  percent  of  the 
first  $2,000  they  spend  on  child  care  ex- 
penses. Our  amendment  raises  that  level 
to  $2,400. 

In  addition,  Mr.  President,  the  amend- 
ment will  target  assistance  to  middle- 
and  lower-income  working  families  by 
adding  1  percent  to  the  20-percent  credit 
for  each  $2,000  by  which  a  family's  in- 
come falls  below  $20,000.  The  maximum 
tax  credit  under  this  provision  would  be 
30  percent  to  families  earning  $10,000 
per  year  or  less. 

Finally,  our  amendment  removes  from 
the  Tax  Code  provisions  that  actively 
discourage  working  families  from  keep- 
ing handicacp>ed  children  and  elderly 
relatives  in  the  home. 

Today,  the  eligibility  for  tax  relief  is 
limited  to  pajinents  to  persons  who  come 
into  ths  home  to  care  for  elderly  or 
handicapped  family  members. 

I  am  sure.  Mr.  President,  that  there 
are  thousands  upon  thousands  of  fami- 
lies in  this  country  who  would  like  to 
take  advantage  of  that  provision.  But  for 
most  of  these  families,  the  cost  of  paying 
a  nurse  or  even  a  babysitter  is  simply 
too  great. 

Special  day  care  centers  for  the 
handicapped  exist — and  are  within  the 
means  of  working  families.  But  expendi- 
tures for  facilities  of  this  kind  do  not 
qualify  for  tax  credits. 

The  same  is  true  for  dependent  care 
programs  for  senior  citizens. 

And  the  result  is  that  many  families 
are  forced  against  their  will  to  institu- 
tionalize their  elderly  and  handicapped 
members.  That  should  not  be  happening 
in  this  country. 

Mr.  President,  the  Joint  Committee  on 
Taxation  has  estimated  that  this  amend- 
ment will  reduce  Federal  revenues  by 
aonroximately  $340  million  in  fiscal  year 
1983.  But  I  cannot  think  of  a  better  tar- 
get for  tax  reduction. 

This  is  a  real  world  amendment  we  are 
offering,  it  is  not  drawn  from  some  ab- 
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.  The  amendment  is  inspired 
ive  know  are  the  day-to-day 
)f  working  men  and  women, 
jndment  rewards  the  produc- 
of  this  country, 
insure    better,    more    readily 
I  are  for  countless  thousands  of 
children. 

lelp  families  to  stay  together. 
1  iroposal  whose  time  has  come, 
.  and  I  ask  for  its  adoption. 
Mr.  President,  I  sup- 
imendment.  On  July  14.  1981, 
IflETZENBAUM  and  I  introduced 
No.   1478,  along  with  Sen- 
TsoNCAS.  and  the  others 
Today,  we  are  offering  an 
to  House  Joint  Resolution 
on  that  bill  and  the  day  care 
contained  in  the  House  ver- 
i  tax  bill,  as  reported  out  of 
and  Means  Committee.   Mr. 
this  amendment  is  designed 
American  productivity,  and 
it  is  perfectly  consistent  with 
legislation,  the  Economic 
rax  Act  of  1981. 
more  than  half  the  wcsnen 
under  18  were  in  the  work 
is  the  fact.  But  1990,  two- 
ill  mothers  with  children  un- 
of  age  will  be  working,  and 
of  all  two- parent  families 
>oth  parents  in  the  work  force, 
to  two-earner  families  comes 
;  arge  part  because  of  the  eco- 
which  have  prevailed 
few  years,  conditions  which 
mpossible  for  the  middle  class 
on  a  single  income. 
1  hose    mothers    have    already 
the  work  force,  Mr.  Presi- 
juestion  is  how  to  provide  for 
in  a  way  most  consistent 
ly  stability  and  with  worker 
This  legislation  addresses 
in  two  ways, 
encourages  employers  to  pro- 
dare  services  for  their  employ- 
cpntracting    with    community- 
care  centers.  Employers  who 
such  services  have  found 
1  umover  is  lower,  absenteeism 
are  down,  employee  morale 
it  is  easier  to  recruit  new 
■^ose  are  precisely  the  factors 
to  higher  productivity,  and 
factors  this  tax  bill  is  sup- 
I^roduce. 
this  legislation  extends  the 
of  tax  credits  for  day-care 
current  limit  of  20  percent 
difficult  for  the  middle-income 
ifford  the  kind  of  care  that  is 
This  amendment  would  in- 
percentage  of  expense  that 
by  families  below  S30,000 
income.  The  amendment  also 
credit  refundable,  so  that  it 
at  the  lowest  end  of  the 
by  families  without  taxable 


Ihe 


The  I 


uied 
sci  le 


jercent  of  the  Government's 

expenditures  on  day  care  comes 

of  direct  assistance,  or  di- 

provi^ion  of  day  care  services,  large- 
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choice.  By  changing  the  emphasis  to  the 
indirect  form  of  assistance  the  tax  in- 
centive provides,  assistance  should  be 
more  available  to  the  middle  class.  At 
the  same  time,  lower  income  families  will 
be  helped  to  make  choices  about  the  kind 
of  care  they  want  for  their  children. 

Mr.  President,  the  amendment  has 
some  other  provisions,  designed  to  clarify 
the  treatment  of  day-care  services  pro- 
vided by  employers,  so  that  they  are  not 
treated  as  taxable  income. 

Mr.  President,  I  can  well  understand 
the  desire  to  keep  the  present  tax  bill 
clean,  and  to  avoid  revenue-losing 
amendments.  At  the  same  time,  I  repeat 
my  observation  that  the  purpose  of  the 
bill  is  to  increase  productivity.  If  we  do 
not  lose  sight  of  that  fundamental  pur- 
pose, with  see  that  the  Metzenbaum- 
Hawkins  amendment  is  perfectly  con- 
sistent with  it,  and  should  be  adopted.  I 
hope  that  we  will  keep  that  purpose  in 
mind,  and  judge  the  amendment  in  rela- 
tion to  it,  rather  than  to  some  mythical 
legislative  purity. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment,  and  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
delighted  to  join  with  the  Senator  from 
Ohio  and  the  Senators  from  Florida  and 
Minnesota  in  cosponsoring  both  of  these 
amendments.  Taken  together,  they  are  a 
great  step  forward  in  trying  to  insure 
that  the  single  parents  of  this  country 
will  have  an  opportunity  to  work  and 
can  afford  to  do  so.  For  most  single  par- 
ents— and  today,  that  is  still  usually 
women,  although  not  as  much  as  it  might 
have  been  5  or  10  years  ago — today,  the 
greatest  single  cost  for  those  single  par- 
ents or  even  for  those  who  are  married 
and  both  husband  and  wife  have  to  work 
to  make  ends  meet,  is  day  care.  This  bill 
will  be  a  weighty  factor  in  their  deter- 
mination to  try  to  enter  the  work  force 
rather  than  think  to  themselves.  "It's 
cheaper  to  go  on  welfare  because  I  can- 
not afford  day  care." 

If  that  concept  can  be  grafted  into  the 
tax  law,  it  will  be  one  of  the  best  steps 
forward  for  the  social  structure  of  this 
country. 

UP  AMENDMENT   NO.    297 

Mr.  DURENBERGER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota  (Mr. 
DURENBERGER ) ,  for  himself  and  Mr.  Pack- 
wood,  Mr.  Metzenbaum.  Mrs.  Hawkins, 
Mr.  Heinz,  Mr.  Cranston,  Mr.  D'Amato, 
Mr.  MoYNiHAN,  Mr.  Tsoncas,  Mr.  Wil- 
liams, Mr.  Kennedy.  Mr.  Randolph,  Mr. 
Simpson,  Mr.  Levin,  and  Mr.  Riegle 
proposes  an  unprinted  amended  num- 
bered 297. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
(a)    CREDrr  May   Exceed  Tax   Liability. — 
Section  44A  of  such  Code  Is  amended — 

(1)  by  striking  out  subsection  (b),  and 

(2)  by     redesignating     subsections     (c) 


through  (g)  as  subsections  (b)  through  (f). 
respectively. 

(b)  RErUNDABILITY    OF    THE    CREDIT, Sub- 

sectlon  (b)  of  section  6401  of  such  Code  (re- 
lating to  amounts  treated  as  overpayments) 
Is  amended  to  read  as  follows: 

"(b)  Excessive  Credits. — If  the  amount 
allowable  as  credits  under  section  31  (relat- 
ing to  tax  withheld  on  wages),  section  39 
(relating  to  certain  uses  of  gasoline,  special 
fuels,  and  lubricating  oil),  section  43  (relat- 
ing to  earned  Income  credit),  and  section 
44A  (relating  to  expenses  for  household  and 
dependent  care  services  necessary  for  gainful 
employment)  exceeds  the  tax  imposed  by 
subtitle  A  (reduced  by  the  credits  allowable 
under  subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1,  other  than  the  credits  allow- 
able under  sections  31.  39,  43,  and  44A),  the 
amount  of  such  excess  shall  be  considered 
an  overpayment.  For  purposes  of  the  preced- 
ing sentence,  any  credit  allowed  under  para- 
graph (1)  of  section  32  (relating  to  with- 
holding of  tax  en  nonresident  aliens  and  on 
foreign  corporations)  to  a  nonresident  alien 
individual  for  a  taxable  year  with  respect  to 
which  an  election  under  section  6013  (g)  or 
(h)  Is  in  effect  shall  be  treated  as  an  amount 
allowable  as  a  credit  under  section  31.". 

(c)  CoNroRMiNC  Amendments. — 

(1)  Paragraph  (5)  of  section  44A(e)  of 
such  Code  (as  redesignated  by  subsection 
(b)  of  this  Act)  Ls  amended  by  striking  out 
"subsection  (c)(1)"  and  inserting  In  lieu 
thereof  "subsection  (b)(1)". 

(2)  Sections  44C(b)(5),  44D(b)(5).  44E 
(e)  (1),  55(b)  (2).  and  56(c)  of  such  Code  are 
amended  by  striking  out  "and  43"  and  Insert- 
ing in  lieu  thereof  "43.  and  44A". 

(3)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  authority) 
Is  amended  to  read  as  follows: 

"(4)  Erroneous  CREDrr. — If  on  any  return 
or  claim  for  refund  of  income  taxes  under 
subtitle  A  there  Is  an  overstatement  of  the 
credit  allowable  by  section  39  (relating  to 
certain  uses  of  gasoline,  special  fuels,  and 
lubricating  oil),  section  43  (relating  to 
earned  Income),  or  section  44 A  (relating  to 
expenses  for  household  and  dependent  care 
services  necessary  for  gainful  employment), 
the  amount  so  overstated  which  Is  allowed 
agaln.st  the  tax  shown  on  the  return  or  which 
is  allowed  as  a  credit  or  refund  may  be  as- 
sessed by  the  Secretary  in  the  same  manner 
as  in  the  case  of  a  mathematical  or  clerical 
error  appearing  upon  the  return,  except  that 
the  provisions  of  section  6213(b)(2)  (relat- 
ing to  abatement  of  mathematical  or  clerical 
error  assessments)  shall  not  apply  with  re- 
gard to  any  assessment  under  this  para- 
graph". 

(4)  Subsection  (a)  of  section  53  of  such 
Code  (relating  to  limitation  of  credit  allowed 
by  section  44B  based  on  amount  of  tax)  Is 
amended — 

(A)  by  Inserting  "and"  at  the  end  of  para- 
graph  (5), 

(B)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (6)  and  Inserting  In  lieu  thereof 
a  period,  and 

(C)  by  striking  out  paragraph  (7). 

(5)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payments)  is  amended  by  striking  out 
"44A,". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1981. 

exclusion  of  dependent  care  assistance 

FROM    the    income   OF   EMPLOYEES 

Sec.  .  (a)  Exclusion  Prom  Income. — Part 
III  of  subchapter  B  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
items  specifically  excluded  from  income)  Is 
amended  by  redesignating  section  128  as  sec- 
tion 129  and  inserting  after  section  127  the 
following  new  section: 
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"Sec.  128.  Dependent  Care  Assistance  Pro- 
crams. 
"(a)    In    Gfneral. — Gross    Income    of   an 
employee  does  not  Include  amounts  paid  or 
expenses  incurred   by  the  employer  for  de- 
pendent care  assistance  to  such  employee  if 
the   assistance    is   furnished   pursuant   to   a 
program  which  Is  described  In  subsection  (d) . 
"(b)   Earned  Income  Limitation. — 
"(1)   In   general. — The   amount   excluded 
from  the  income  of  an  employee  under  sub- 
section   (a)    lor  any  taxable  year  shall  not 
exceed — 

"(A)  In  the  case  of  an  employee  who  Is 
not  married  at  the  close  of  such  taxable 
year,  the  earned  income  of  such  employee 
for  such  taxable  year,  or 

"(B)  In  the  case  of  an  employee  who  Is 
married  at  the  close  of  such  taxable  year, 
the  lesser  of — 

"(1)  the  earned  income  of  such  employee 
for  such  taxable  year,  or 

"(1)  the  earned  Income  of  the  spouse  of 
such  employee  for  such  taxable  year. 

"(2)  Special  rule  for  certain  spouses. — 
For  purposes  of  paragraph  ( 1 ) ,  the  provisions 
of  section  44A(e)(2)  shall  apply  in  deter- 
mining the  earned  income  of  a  spouse  who 
Is  a  student  or  Incapable  of  caring  for 
himself. 

"(c)  Payments  to  Related  Individuals. — 
No  amount  paid  or  expenses  Incurred  during 
the  taxable  year  of  an  employee  by  an  em- 
ployer in  providing  dependent  care  assist- 
ance to  such  employee  shall  be  excluded 
under  subsection  (a)  if  such  amount  was 
paid  directly  to  an  Individual — 

"(1)  with  respect  to  whom,  for  such  tax- 
able year,  a  deduction  Is  allowable  under 
section  151(e)  (relating  to  personal  exemp- 
tions for  dependents)  to  such  employee  or 
the  spouse  of  such  employee,  or 

"(2)  who  is  a  child  of  such  employee 
(within  the  meaning  of  section  151(e)(3)) 
under  the  age  of  19  at  the  close  of  such 
taxable  year. 

"(d)  Dependent  Care  Assistance  Pro- 
gram.— 

"(1)  In  general. — For  purposes  of  this 
section  a  dependent  care  assistance  program 
is  a  separate  written  plan  of  an  employer  for 
the  exclusive  benefit  of  his  employees  to  pro- 
vide such  employees  with  dependent  care 
assistance.  Tlie  program  must  meet  the  re- 
quirements of  paragraphs  (2)  through  (6) 
of  this  subsection. 

"(2)  Eligibility. — The  program  shall  bene- 
fit employees  who  qualify  under  a  classifica- 
tion set  up  by  the  employer  and  found  by 
the  Secretary  not  to  be  discriminatory  In 
favor  of  employees  who  are  ofBcers.  owners, 
or  highly  compensated,  or  their  dependents. 
For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
not  Included  In  the  program  who  are  in- 
cluded in  a  unit  of  employees  covered  by 
an  agreement  which  the  Secretary  of  Labor, 
finds  to  be  a  collective  bargaining  agreement 
between  employee  representatives  and  one 
or  more  employers,  if  there  is  evidence  that 
dependent  care  benefits  were  the  subject  of 
good  faith  bargaining  between  such  em- 
ployee representatives  and  such  employer  or 
employers. 

"(3)  Principal  shareholders  or  owners  — 
Not  more  than  25  percent  of  the  amounts 
paid  or  Incurred  by  the  employer  for  depend- 
ent care  assistance  during  the  year  may  be 
provided  for  the  class  of  individuals  who  are 
shareholders  or  owners  (or  their  spouses  --r 
dependents),  each  of  whom  (on  anv  d.'iv  '-■'- 
the  year)  owns  more  than  5  oerceht  of  the 
stock  or  of  the  capital  or  profits  Interert  li. 
the  employer. 

"(4)  No  funding  REQtnRED. — A  program  re- 
ferred to  In  paragraph  ( 1 )  Is  not  required  to 
be  funded. 

"(5)  Notification  of  exigible  employees. — 
Reasonable   notification   of   the   availability 


and  terms  of  the  program  must  be  pro,rlded 
to  ellgiole  employees. 

■■(t>;  o.ATEMENf  OF  E.tPENSES. — The  plan 
shall  furnish  to  an  employee,  on  or  beiore 
January  31,  a  written  statement  showing  the 
amoanis  paid  or  expens.es  incurred  by  the 
employer  in  providing  dependent  care  asi:i.3i- 
ance  to  such  emplojee  during  the  previous 
calendar  year. 

"(e)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"  ( 1 )  Dependent  care  assistance. — The 
term  'dependent  care  assistance'  means  the 
payment  of,  or  provision  of,  those  services 
wnich  if  paid  for  by  the  employee  would  be 
considered  employment-related  expenses  un- 
der section  44A(c)(2)  (relating  to  expenses 
for  household  and  dependent  care  services, 
necessary  for  gainful  employment). 

"(2)  Earned  income. — The  term  'earned 
income'  shall  have  the  meaning  given  such 
term  in  section  43  ( c  i  ( 2 ) .  but  such  term  shall 
not  include  any  amounts  paid  or  expenses 
incurred  by  an  employer  for  dependent  care 
assistance  to  an  employee. 

"(3)  Employee. — The  term  'employee'  in- 
cludes, for  any  year,  an  individual  who  Is  an 
employee  within  the  meaning  of  section  401 
(C)(1)  (relating  to  self-employed  Individ- 
uals) . 

"(4)  Employer. — An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his  own 
employer.  A  partnership  shall  t>e  treated  as 
the  employer  of  each  partner  who  Is  an  em- 
ployee within  the  meaning  of  paragraph  (3) . 

"(5)  Attribution  RULES. — 

"(A)  Ownership  of  stock. — Ownership  of 
Stock  In  a  corporation  shall  be  determined 
in  accordance  with  the  rules  provided  under 
subsections  (d)  and  (e)  of  section  1563 
(without  regard  to  section  1563(e)(3)(C)). 

"(B)  Interest  in  unincorporated  trade 
OR  BUSINESS. — The  interest  of  an  employee  in 
a  trade  or  business  which  is  not  incorpo- 
rated shall  be  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
which  shall  be  based  6n  principles  similar 
to  the  principles  which  apply  in  the  case  of 
subparagraph  ( A ) . 

"(6)  Utilization  test  not  appucable. — A 
dependent  care  assistance  program  shall  not 
be  held  or  considered  to  fall  to  meet  any 
requirements  of  subsection  (d)  merely  be- 
cause of  utilization  rates  for  the  different 
types  of  assistance  made  available  under  the 
program. 

"(7)  Disallowance  of  excluded  amounts 
as  credit  or  deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  ex- 
cluded from  Income  by  reason  of  this  sec- 
tion.". 

( b )  Exclusion  Prom  Wages. — 

(1)  Employment  taxes  and  collection  of 
INCOME  TAX. — Subtitle  C  of  such  Code  is 
amended  by  striking  out  "section  127"  In  sec- 
tion 3121(a)  (18)  (relating  to  the  Federal 
Insurance  Contributions  Act),  section  3306 
(b)(13)  (relating  to  the  Federal  Unemploy- 
ment Tax  Act),  and  section  3401(a)  (19) 
(relating  to  collection  of  Income  at  source 
on  wages)  and  inserting  In  lieu  thereof  "sec- 
tion 127  or  128". 

(2)  Social  securitt  act. — Subsection  (q) 
of  section  209  of  the  Social  Security  Act 
(defining  wages)  Is  amended  by  striking 
out  "section  17"  and  Inserting  in  lieu  thereof 
"section  127  or  128". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Sec.  (a)  Credit  Allowed  for  Certain 
Services  Outside  the  Taxpayer's  House- 
hold.— Subparagraph  (B)  of  section  44 A 
(c)  (2)  Is  amended  to  read  as  follows: 

"(B)  Exception. — Employment-related  ex- 
penses described  in  subparagraph  (A)  which 
are   Incurred   for  services  outside   the  tax- 


payer's household  shall  be  taken  into  ac- 
count only  If  Incurred  for  the  care  of — 

"(1)  a  qualifying  Individual  described  in 
paragraph  ( 1 )  ( A) ,  or 

•■(ii)  a  qualifying  individual  not  described 
in  paragraph  (1)(A)  where  the  qualifying 
individual  regularly  spends  at  least  8  hours 
each  day  in  the  taxpayer's  household." 

(b)  The  amendment  made  by  this  section 
Is  effective  after  December  31.  1981. 

Mr.  DURENBERGER.  Mr.  President, 
the  bill  we  are  debating  this  afternoon 
bears  the  title  "The  Economic  Recovery 
Tax  Act  of  1981."  And  economic  recovery 
is  in  fact  what  this  bill  is  all  about. 

By  1985.  the  tax  incentives  we  have 
placed  in  this  bill  will  create  approxi- 
mately 13  million  new  jobs.  By  adopting 
the  amendments  Senators  Pack  wood, 
Hawkins,  Metzenbaum.  and  I  offer  this 
afternoon,  we  can  insure  that  these  job 
opportunities  will  be  available  to  all 
Americans — including  women  and  men 
who  want  to  work  but  cannot  afford  to 
because  of  the  rising  costs  of  child  care. 
We  can  remove  that  barrier  by  broaden- 
ing the  child  care  tax  credit. 

The  composition  of  America's  work 
force  is  changing  rapidly  because  moth- 
ers have  become  a  permanent  part  of  the 
Nation's  labor  force.  In  1979,  for  exam- 
ple, 62  percent  of  mothers  with  school - 
age  children,  52  percent  of  mothers  with 
children  ages  3  through  5,  and  41  percent 
of  mothers  with  children  under  3  years 
were  in  the  labor  force.  The  number  of 
young  children  with  working  parents  has 
increased  dramatically  over  the  past  two 
decades  and  the  projections  for  the 
eighties  show  further  increases.  It  is 
estimated  that  by  1990,  two-thirds  of  all 
mothers  with  preschool  children  will  be 
working  regularly  and  that  three-quar- 
ters of  all  two-parent  families  will  have 
both  parents  in  the  work  force. 

To  enable  these  parents  to  meet  their 
pressing  economic  needs,  a  much  larger 
number  of  dependent  day-care  opportu- 
nities must  be  provided  for  parents  at  a 
price  they  can  afford. 

For  example,  one-fourth  of  all  work- 
ing mothers  are  single  parents,  and  their 
incomes  are  much  lower  than  tho.se  of 
other  working  families.  Even  in  families 
with  two  parents  working,  if  the  mother's 
income  were  subtracted  from  the  local 
family  income,  most  of  these  families 
would  fall  below  the  poverty  level. 

Thus,  many  working  families  cannot 
afford  to  provide  the  basic  necessities 
such  as  food  and  housing  as  well  as  the 
dependent  day  care  which  is  neces.sary 
for  them  to  work. 

Although  the  present  tax  credit  has 
been  effective  as  far  as  it  goes,  its  im- 
pact has  been  focused  on  a  relatively 
limited  segment  of  the  population.  Tlie 
tax  credit  has  historically  served  the  dual 
purposes  of  recognizing  child  care  as  a 
business  expense  necessary  for  earning 
income  and  helping  lower  income  work- 
ing parents  afford  the  dependent  care 
expenses  they  incur  while  trj'ing  to 
maintain  a  minimal  standard  of  living 
for  their  families. 

While  the  1976  tax  amendments  in- 
tended to  address  both  of  these  purposes, 
the  benefits  have  greatlv  favored  those 
families  using  the  credit  as  a  business 
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Pr^ident.  the  key  aspect  of  this 
is  the  fact  that  the  depend - 
redit  is  refundable.  Those  who 
credit  the  most  are  the  low- 
^milies.   who  pay  httle  or  no 
A  tax  credit  is  meaningless 
recipient  has  some  tax  lia- 
agiinst  which  the  credit  can  be 


tix. 


the 


t3 


those 


hal 


that 

and 

.  The  . 


immec  iate 


suppoi  ting 
econc  mic 


t  le 


CONGRESSIONAL  RECORD  —  SENATE 


July  24,  1981 


credit  ovir  those  using  it  as  a  means  of 
affording  dependent  care. 

For  ex  imple.  83  percent  of  the  1918 
benefits  lent  to  families  earning  over 
$12,000.  tie  threshold  for  the  Bureau  of 
Labor  St£  ndard's  lower  family  budget. 

In  ord(r  for  the  tax  credit  to  provide 
more  ber  efits  for  those  who  cannot  af- 
ford dep  indent  care,  the  credit  would 
have  to  be  adjusted  to  provide  lower 
budget  fi  milies  with  increased  benefits 
and  slide  those  benefits  down  to  the  cur- 
rent business  credit  level  as  the  families" 
incomes  i  ise.  This  amendment  would  do 
just  that. 

Mr. 
amendm^t 
ent  care 
need  this 
income 
Federal 
unless 
bility 
claimed. 

Unless 
refundable, 
the  people 
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the  dependent  care  credit  is 
it  will  have  no  impact  on 
we  most  need  to  reach,  the 
families,  those  for  whom  the  ac- 
credit will  mean  the  differ- 
bet;4een  work  and  welfare.  The  re- 
credit  is  a  dramatic  innova- 
that  will  bring  the  benefits  of 
to  thousands  of  families  that 
nev»r  shared  the  benefits  of  the 
liw. 
inoperative  that  any  Federal  pol- 
be  sensitive  and  responsive  to 
of  people  who  have  insufficient 
provide   for   an    acceptable 
of  living.  These  amendments 
who    are    working    to   help 
and  their  families.  This  is 
£|ssistance  in  the  finest  sense  of 
-not  a  handout  but  a  handup 
standard  of  living, 
carte  blanche  and  unlimited 
would  increase  this  credit  even 
broad  dependent  care  provi- 
1  he  Economic  Eiuity  Act  are  a 
.       of  where  we  should   be 
3ut  for  the  moment,  we  have  to 
the   reality    of   a    $55-billion 
deficit,  and  the  need  to  construct 
will   gain   approval   in   the 
receive  the  President's  sig- 
amendments  we  offer  today 
in^jortant  step  in  the  right  direc- 
will  provide  real  help  to  those 
need.  I  appreciate  the  ef- 
Senators    Dole,    Metzenbaum, 
and  Hawkins  in  developing 
and  I  want  to  partic- 
acfnowledge  the  contribution  of 
and  the  other  members  of 
dependent  care  task  force  in 
I  urge  every  Senator  to  join 
this  essential  addition  to 
recovery  program, 
close  by  summarizing  the  five 
Df  our  amendments: 

dependent  care  tax  credit  is 

to  30  percent  for  families  with 

'  up  to  SIO.OOO,  decreasing  by 

for  each  additional  $2,000  in 

those  with  incomes  above 

credit  remains  at  20  percent, 

is  present  law. 

the  amount  of  day  care  ex- 
which  the  credit  may  be  taken 
■  from  S2,000  for  one  depend- 
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ent  and  $4,000  for  two  or  more  depend- 
ents in  present  law  to  S2,400  for  one  de- 
pendent and  $4,800  for  two  or  more  de- 
pendents in  our  amendments. 

Third,  for  those  with  little  or  no  tax 
liability,  the  credit  is  refundable. 

Fourth,  dependent  care  provided  by  an 
employer  is  not  taxed  as  income  to  the 
employee;  and 

Fifth,  employers  who  contract  with 
day  care  providers  receive  a  credit  of  50 
percent  of  the  employer's  expenses. 

What  does  this  mean?  To  a  family 
with  $10,000  of  income  and  $2,400  of  de- 
pendent care  expenses,  the  credit  in- 
creases from  $400  in  present  law  to  $720 
under  our  amendments.  And  if  that  fam- 
ily has  little  or  no  income  tax  liability, 
they  would  receive  up  to  $720  in  refund 
from  the  Government.  A  family  with 
$20,000  of  income  and  $2,400  in  expenses 
receives  $200  more  than  under  present 
law. 

I  urge  my  colleagues  to  adopt  this  im- 
portant package. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  the  distinguished  Senator  from  Min- 
nesota if  the  names  of  all  the  cosponsors 
on  the  amendment  of  the  Senators  from 
Ohio  and  Florida  are  on  the  amendment 
he  has  just  offered. 

Mr.  DURENBERGER.  Yes,  Mr.  Presi- 
dent, the  cosponsors  of  the  amendment 
include  the  Senator  from  Ohio,  the  Sen- 
ator from  Florida  and  the  Senator  from 
Oregon. 

Mr.  METZENBAUM.  And  all  the  other 
Senators  who  are  cosponsors  of  the  first 
amendment? 

Mr.  DURENBERGER.  That  is  correct, 
Mr.  President. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  the  child  care 
amendment  offered  by  Senator  Metzen- 
baum and  Senator  Hawkins,  and  I  con- 
gratulate them  for  the  effective  pres- 
entation they  have  made. 

This  amendment  will  help  those  who 
have  been  hurt  the  most  by  recent  budget 
cuts,  the  middle-  and  low-income  fami- 
lies, the  women  and  children  of  the  Na- 
tion who  need  our  help  the  most. 

We  must  face  the  inadequacies  of  to- 
day's employment  structure.  When  a 
child  comes  home  to  an  empty  house 
or  a  mother  is  forced  to  let  her  family 
slip  below  the  poverty  level  because  she 
cannot  afford  day  care,  the  Nation  is  the 
poorer. 

This  situation  is  not  unique.  Today, 
one  out  of  two  women  work  outside  the 
home,  a  70-percent  increase  since  1950. 
The  number  of  working  mothers  has  in- 
creased tenfold.  The  children  of  work- 
ing mothers  make  up  fully  50  percent  of 
all  of  America's  children  below  the  age 
of  18. 

In  many  instances,  a  mother's  income 
makes  the  difference  between  poverty 
and  economic  solvency.  Among  working 
mothers  with  husbands  present,  20  per- 
cent had  husbands  whose  incomes  were 
below  $7,000.  For  those  2.9  million  work- 
ing mothers  who  do  not  have  husbands, 
and  for  their  children  who  do  not  have 
fathers,  the  income  brought  home  by  the 
female  head  of  the  household  is  of  crucial 
importance. 

The  myth  that  women  are  not  work- 
ing for  money  has  been  exploded.  The 


statistics  prove  undeniably  that  the 
working  mother  is  an  economic  neces- 
sity, not  a  luxury.  And  while  the  num- 
bers have  risen  dramatically,  child  care 
facilities  have  not  expanded  to  match. 

Such  women  face  the  choice  of  leav- 
ine  children  without  supervision  for 
hours  each  day  or  of  dropping  out  of  the 
workforce. 

The  average  cost  of  day  care  is  $50 
a  week  and  on  the  rise.  The  maximum 
tax  credit  for  day  care  under  the  current 
system,  which  is  $400,  regardless  of  in- 
come, is  inadequate  and  unfair. 

Four  million  families  across  the  coun- 
try now  take  advantage  of  the  day  care 
tax  credit.  Yet,  programs  which  now 
provide  vital  day  care  service  are  being 
slashed. 

Title  XX  will  be  consolidated  into  a 
social  service  block  grant  and  then 
forced  to  compete  with  other  worthwhile 
programs  for  25  percent  fewer  funds. 
Title  XX  day  care  has  been  serving  fewer 
children  each  year,  dropping  14  percent 
in  3  years. 

Day  care  facilities  which  employed 
CETA  workers  will  have  to  seek  other 
means  of  staffing  centers. 

The  age  limit  and  the  Federal  reim- 
bursement rate  have  been  lowered  for 
meals  and  lunches  in  day  care  facili- 
ties. 

Many  cuts  proposed  by  the  administra- 
tion target  the  very  programs  which 
protect  the  Nation's  neediest  children — 
child  nutrition,  food  stamps,  medicaid, 
AFDC. 

This  amendment  will  assist  families 
which  most  need  to  compensate  for  cuts 
in  these  programs  during  this  time  of 
high  inflation  and  great  economic  un- 
certainty. This  amendment  will  help 
working  mothers  provide  their  children 
with  the  necessary  supervision  and  care 
so  vital  to  their  development.  By  tar- 
getting  lower  income  families  through 
a  sliding  credit  scale,  we  will  enable 
women  to  participate  in  meaningful  em- 
ployment and  help  to  raise  their  families 
above  the  poverty  line. 

This  amendment  is  a  step  toward  a 
fair  and  equitable  labor  market.  It  real- 
istically addresses  the  changing  role  of 
the  Nation,  and  it  protects  the  Nation's 
children. 

I  also  want  to  emphasize  one  of  the 
most  imaortant  features  of  the  amend- 
ment, the  fact  that  it  is  refundable. 
Too  often,  the  tax  relief  we  provide  is  not 
available  to  those  who  need  relief  the 
most — the  lowest  income  members  of  our 
society  whose  tax  liability  is  not  large 
enough  to  fully  use  the  relief  that  is 
provided  by  the  tax  laws. 

The  refundable  feature  of  this  amend- 
ment means  that  this  problem  is  avoided. 
If  a  taxpayer's  tax  liability  is  not  suf- 
ficient to  take  full  advantage  of  the  day 
care  credit,  the  taxpayer  will  receive  a 
refund  of  the  balance.  That  is  a  major 
tax  reform,  and  I  commend  the  Senator 
from  Ohio  and  the  Senator  from  Florida 
for  this  important  achievement  in  the 
area  of  tax  justice.  This  amendment  will 
truly  provide  relief  to  those  who  need  it 
most.» 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  the  floor. 
Mr.  BIDEN.  Mr.  President. 
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The  PRESIDING  OFFICER.  The  Chair 
inquires,  who  yields  time? 

Mr.  BIDEN.  I  assume  that  I  am  in  con- 
trol of  the  opposition  time,  Mr.  President. 

Mr.  METZENBAUM.  I  am  happy  to 
yield  to  the  Senator  from  Delaware. 

Mr.  BIDEN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  Who  controls  the  opposi- 
tion time? 

Mr.  DOLE.  Mr.  President,  I  am  happy 
to  yield  to  the  Senator  on  the  bill. 

Mr.  BIDEN.  I  think  there  is  time  on 
the  amendment.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  seek  recognition  to 
yield  time? 

Mr.  IXJLE.  Yes.  Mr.  President. 

Mr.  BIDEN.  Mr.  President,  as  I  started 
to  say,  I  rise  in  opposition  to  the  amend- 
ment offered  by  my  four  distinguished 
colleagues  relating  to  tax  credits  for  day 
care  for  single  parents  and  married  cou- 
ples. I  do  it  somewhat  reluctantly,  be- 
cause I  think  that  the  effort  that  they 
are  making  is  extremely  well  intended.  I 
think  it  is  needed  and  I  think  that  they 
should  be  commended  for  it.  My  argu- 
ment is  not  with  what  they  are  trying  to 
do  here  as  it  is  with  the  provisions  of 
present  law. 

Right  now,  Mr.  President,  a  single  par- 
ent and  a  married  couple  who,  in  order 
to  be  able  to  work  or  in  exercising  their 
choice  of  both  being  able  to  work  can  re- 
ceive a  tax  credit. 

Mr.  President,  as  we  all  know,  we  set 
social  policy  in  the  tax  code  as  much  as 
we  do  any  other  place  in  the  legislative 
process.  And  when  we  say  in  the  tax  code 
that  people  are  going  to  get  a  credit  or  a 
deduction  from  their  taxes  to  do  some- 
thing, we  are  creating  that  credit  or  de- 
duction because  we  are  encouraging  peo- 
ple to  do  that  activity.  We  encourage  the 
oil  companies  to  drill  for  more  oil.  We 
encourage  people  to  buy  homes  by  allow- 
ing them  to  deduct  the  mortgage  interest 
and  property  taxes  they  pay  on  their 
homes.  We  encourage  people  to  do  many 
things  in  many  ways.  I  just  want  to  make 
sure  everyone  understands  what  we  are 
encouraging  to  be  done  here. 

It  is  one  thing  to  encourage  single  par- 
ents on  limited  incomes  to  get  off  of 
welfare  and  into  the  job  market. 

Quite  frankly  I  think  that  is  not  only 
admirable,  I  think  it  is  a  moral  impera- 
tive, and  I  also  think  it  is  economically 
sound  to  do  it  from  the  point  of  view 
of  the  taxpayer. 

I  am  even  prepared  to  buy  that  argu- 
ment for  married  couples  who  are  on 
limited  income  because  in  today's  eco- 
nomic circumstances  it  is  not  like  when 
mom  and  pop  were  raising  the  kids,  they 
need  more  money  today  to  raise  a  child. 
In  order  to  give  the  child  the  same  care 
and  material  considerations  that  my 
mother  and  father  gave  me.  a  young 
couple  has  to  make  considerably  more 
money  today  than  10  years  ago. 

I  understand  that.  But  what  I  do  not 
understand.  Mr.  President,  is  the  social 
policy  that  says  a  husband  making  $40,- 
000  a  year,  and  a  wife  making  $30,000  a 
year  should  be  entitled  to  a  tax  credit 


whenever  they  go  into  the  job  market. 
Why  are  we  encouraging  through  the 
Tax  Code,  a  decision  made  in  the  house- 
hold, that  primary  child  care  during  the 
working  day  from  infancy  to  grade 
school  be  given  to  a  day  care  center? 
Why  are  we  doing  that?  Why  is  it  nec- 
essary for  people  who  are  living  on  the 
margins  financially,  raising  their  fami- 
lies and  choosing  to  provide  the  primary 
care  for  their  children  to  pay  for  an 
upper-income  family's  day  care?  And 
that  is  what  it  is.  it  is  a  payment,  to  al- 
low me  making  $62,000  a  year  and  my 
wife  who  is  a  schoolteacher  making  $15.- 
ODO  a  year  to  send  my  children  to  day 
care  centers.  Why  should  that  be  al- 
lowed? What  is  the  reason  for  doing 
that? 

Well.  I  suggest  to  you.  Mr.  President, 
there  is  no  good  reason  for  that. 

My  colleagues  who  stood  up  and  spoke 
briefly  before  me  said  the  main  bene- 
ficiaries are  single  parents.  Good.  Then 
they  went  on  to  say  that  married  couples 
who  have  to  work  are  also  beneficiaries. 
Fine. 

Then  they  pointed  out  that  we  are 
even  going  to  have  a  refundable  tax 
credit  for  those  folks  who  make  so  little 
that  this  would  not  help  them  unless  it 
was  refundable,  and  that  is  good. 

But  what  is  not  good  is  the  fact  that 
couples  making  over  S30,000,  $40,000  a 
year  are  able  to.  at  the  expense  of  other 
taxpayers,  choose  to  go  out  and  work  and 
put  their  child  in  a  day  care  center  in 
order  to  have  another  home  with  an 
extra  bedroom,  to  have  a  new  patio,  to  be 
able  to  go  to  the  beach  for  3  weekj. 
in  short,  to  have  some  material  gain  that 
exceeds  necessity.  If  they  want  to  do  it. 
fine.  They  should  be  able  to  do  that.  But 
I  for  one  do  not  want  to  be  party  to  a 
system  that  says  through  the  tax  struc- 
ture that  it  is  socially  desirable  for  that 
to  be  done. 

I  know  I  sound  a  little  bit  like  one  of 
the  folks  in  the  moral  maiority.  Maybe 
I  am  a  little  bit  too  old-fashioned,  but 
blood  is  thick  and  we  are  such  an  incred- 
ibly materialistic  society.  My  generation, 
and  I  am  38  years  old.  looks  more  to 
material  gain  than  it  does  to  the  primary 
care  of  their  children,  and  in  many 
instances,  not  just  their  children,  but 
also  their  parents.  Every  one  of  us  here 
receives  office  calls  in  our  home  States 
saying.  "Senator  Warner,  Senator  Biden, 
Senator  Metzenbaum,  can  you  help  get 
my  mother  and  dad  into  a  senior  citizens 
home,"  and  because  we  want  to  service 
our  constituency  to  say  "OK,  we  will 
try  to  help." 

I  did  that  for  the  first  year  until  one 
of  the  more  prominent  lawyers  with 
whom  I  had  worked  called  to  ask  me  to 
help  get  his  mother  into  a  senior  citizen 
home.  I  thought  to  myself  "What  does 
he  want  to  get  his  mother  into  a  senior 
citizen  center  for?  He  makes  good  money. 
His  mother  is  ambulatory  and  I  know  he 
has  two  extra  bedrooms." 

What  is  happening  to  this  country? 
Why  is  it  that  there  are  fewer  mothers, 
fathers,  and  grandparents  living  in  the 
homes  of  their  children  today  than  there 
were  in  they  earl  930? 

I  hear  the  answers  my  generation  give 


me.  "When  Mom  and  Dad  move  in  we 
have  to  put  Billy  and  Johnny  in  the 
same  room.  It  will  affect  their  psyche. 
They  should  all  have  their  own  rooms. 
We  all  have  to  have  our  own  space.  Be- 
cause, you  know.  Mom  is  a  pain  in  the 
neck  when  she  is  in  the  kitchen  With 
my  wife."  True. 

"You  know,  my  Dad  really  gets  on  my 
nerves.  When  he  is  around  he  is  a  pain 
in  the  neck.  I  cannot  go  out  and  cut  the 
lawn  without  him  telling  me  how  to  fix 
the  lawnmower." 

And  so  for  convenience  of  my  genera- 
tion, we  farmed  out  our  parents,  we  do 
not  have  the  attitude  "blood  is  thick, 
mine  is  is  mine,  and  that  is  my  respon- 
sibility." 

It  is  another  story.  Mr.  President,  if 
they  cannot  afford  it.  We  are  not  talk- 
ing about  that.  If  I  had  to  have  my  Mom 
or  Dad  come  and  live  with  me,  it  would 
be  a  serious  financial  problem.  And  the 
way  it  would  be  a  serious  financial  prob- 
lem is  that  my  kids  might  not  be  able 
to  go  to  camp  for  a  month  or  stay  in  the 
private  schools  they  are  in  or  I  may  not 
be  able  to  put  in  that  new  driveway  I 
want  or  buy  that  place  at  the  beach. 

So  what  is  wrong  with  that?  Why 
should  I  not  have  to  make  that  sacri- 
fice? I  do  not  know. 

And  quite  frankly,  I  have  never  been 
as  upset  about  an  issue  as  I  am  about 
this  issue,  as  trivial  as  it  may  seem,  be- 
cause I  think  it  is  the  perfect  example 
of  the  cancer  that  exists  in  this  society. 
It  is  the  reason  why  the  moral  majority, 
as  outrageous  as  it  is,  speaks  a  modicum 
of  truth  about  the  rest  of  us :  We  do  not 
even  take  care  of  our  own  families  today. 

Why  should  we  be  in  a  position  of  set- 
ting social  policy  that  says  people  who 
are  neither  single  parents  nor  poor 
should  get  a  tax  credit  for  not  taking 
care  of  their  child  because  they  both 
want  to  work? 

If  you  want  to  make  that  choice,  make 
it,  but  do  not  ask  me  to  pay  for  it.  Do 
not  ask  me  to  agree  to  that  as  good  social 
policy. 

And  we  wonder  why  when  we  go  back 
home  some  of  us  are  criticized  about  day 
care  centers. 

When  day  care  centers  started  off.  it 
was  simple.  The  day  care  center  was  sup- 
posed to  take  care  of  circumstances 
where  the  husband  or  wife  had  no  alter- 
native. 

I  not  only  support  that.  I  support  it 
strongly,  and  I  think  we  should  signifi- 
cantly increase  the  credit  people  get. 
under  those  circumstances.  I  commend 
the  Senator  from  Ohio  for  increasing  the 
deduction  from  $400  to  $1,000  for  the 
lower  incomes,  if  these  are  still  the  fig- 
ures in  the  amendment.  I  was  a  single 
parent  for  5  years  raising  two  kids  with 
a  good  salary  and  I  went  to  hire  some- 
one to  help  me  raise  mv  children. 

If  you  wanted  anyone  remotely  com- 
petent, you  had  to  pay.  back  in  1973, 
$15,000  a  year,  a  car,  the  credit  cards, 
and  medical  benefits. 

So  how  does  a  single  mother  raise  sev- 
eral kids  working  as  a  secretary  in  the 
tvpical  town  in  this  country  making  only 
$8,000  a  year?  She  cannot. 

But  we  judge  her  children  by  the  same 


17392 

standard  i 
will  be 
achlevenient 
or  not  U  ,ey 


pec  pie 


thiit 


one 


we  are, 
help  the 
to  let 
of  $30.001 1 
to  take  a 

I  thinl 
think 
country, 
policy  of 
I  have 
that  pol^y 
in  this 
to  argue 
I  had 

But  I 

I  thinl 
society 
cial  polio  y 
for  people 
cial 
forget 
that  chil  I 
is  an  inlant 
school.  I 
em  marriage 
t> 


b( 


t  lat 


i-hiit 


woman 
has  to 
vidually. 

But 
everything 
tells  us 
and  the 

So  w 
policy,  i^ 
at  8  0' 
them  up 
"because 
want  to 
to  expanp 

As  a 
able  and 

I  yield 

Mr. 
Chair. 

The 
ator  f  ron , 

Mr 
wish  to 
Delaware 


we  judge  our  children.  They 

jfidged  on  every  standard  from 

testing  in  school  to  whether 

are  good  citizens.  And  here 

ijistead  of  skewing  the  money  to 

most  needy,  we  are  continuing 

who  have  combined  incomes 

$40,000.  $50,000.  $60,000  a  year 

tax  credit. 

that  is  reprehensible.  I  do  not 

Is  what  we  stand  for  in  this 

I  do  not  think  it  should  be  the 

this  country.  And  I  do  not  think 

vote  beyond  my  own  to  change 

In  the  9  years  I  have  been 

I  have  never  taken  the  floor 

a  position  that  I  did  not  think 

chance  of  winning. 

really  feel  strongly  about  this. 

it  is  a  sad  commentary  on  this 

w(hen  we,  say,  as  a  matter  of  so- 

that  we  should  make  it  easier 

who  have  neither  the  flnan- 

or  the  personal  need,  to 

responsibility  to  take  care  of 

all  day  from  the  time  the  child 

until  the  time  they  get  in 

do  not  care  whether  in  a  mod- 

you  want  the  man  or  the 

take  that  responsibility.  That 

resolved  by  each  couple  indi- 


b(  >dy 


sone 


nec<  ssity 
th  »ir : 


appreciate 

My 
the  mail 

the 


cause 
speaking 
tion.  Th( 
conceme  1 
lation  is 
working 
children 
work. 

Now. 
is 

who  are 
This 
to  them 
ready 

If  the 
ity  he 
be  on 


speaki  ng 


thi 


an 

get  tax 
upper  br^ickets 

But 
bill 
are  reall 


CONGRESSIONAL  RECORD  —  SENATE 


July  21  1981 


evfry  single  study  that  we  look  at. 

we  learn,  everything  we  hear 

kids  are  looking  for  the  love 

I  lompanionship  of  their  parents. 

we  are  doing  now  as  a  social 

saying,  "Here."  drop  them  off 

ctock  in  the  morning  and  pick 

at  3  o'clock  in  the  afternoon. 

I  want  a  new  patio;  because  I 

fo  on  vacation;  because  I  want 

my  horizons." 

sclcial  policy  I  think  it  is  undesir- 

wrong. 

the  floor. 

^  [ETZENBAUM    addressed    the 


P|IESIDING  OFFICER.  The  Sen- 
Ohio. 
MprZENBAUM.  Mr.  President,  I 
lommend  my  good  friend  frcHn 
for  a  very  eloquent  speech.  I 
the  sincerity  of  his  position. 
on|y  concern  is  that  he  has  missed 
point  of  our  amendment  be- 
problem  about  which  he  is 
is  not  a  matter  of  this  legisla- 
very  people  about  whom  he  is 
are  the  ones  that  this  legis- 
addressed  to — those  are  poor 
mothers  who  have  to  put  their 
in  a  facility  in  order  to  go  to 
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co^ered  under  current  law. 

Senator's  position  has  the  valid- 
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working  mothers  who  need  a  job.  who 
cannot  find  the  funds  to  take  care  of 
their  children,  and  who  have  to  go  on 
relief  unless  some  additional  tax  credit 
is  provided  for  them. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  METZENBAUM.  Yes. 

Mr.  BIDEN.  Will  the  Senator  be  will- 
ing to  amend  his  amendment  to  take 
care  of  my  problem,  then,  because  I  agree 
with  everything  he  just  said;  that  is. 
eliminate  married  couples  whose  income 
exceeds  $30,000  from  benefiting  from  this 

Mr.  METZENBAUM.  No.  I  am  not  pre- 
pared to  amend  it  to  do  that.  But  I  am 
prepared  to  debate  the  issue  of  whether 
it  ought  to  be  $30,000  or  whether  you 
stop  it  at  $40,000.  I  do  not  know. 

Mr.  BIDEN.  Does  the  Senator  agree  it 
should  be  stopped  at  some  point? 

Mr.  METZENBAUM.  I  think  there  is 
some  merit  to  stopping  it. 

But  I  want  to  make  something  clear: 
I  would  like  to  see  my  good  friend  from 
Delaware  on  this  floor  addressing,  with 
the  same  enthusiasm  and  commitment, 
the  investment  tax  credit  that  we  just 
gave  to  the  Howdy-Doody  Show  this 
afternoon.  I  think  that  kind  of  eloquence 
would  have  been  so  persuasive  to  this 
body  that  maybe  we  would  not  have 
accepted  it. 

That  particular  amendment  did  not 
address  itself  to  the  family,  but  it  is  the 
family  home  that  we  are  tearing  apart 
with  so  many  of  the  budget  cuts  that  we 
have  made  right  here  on  the  Senate  floor. 

I  would  hope  that  the  Senator  would 
give  the  same  persuasive  argument  and 
the  same  sincerity  and  the  same  kind  of 
concern  to  those  investment  tax  credits 
that  he  is  giving  to  this  issue  of  the  family 
getting  an  increased  tax  credit  for  their 
children  to  be  in  day-care  centers. 

I  respect  the  Senator  from  Delaware 
as  I  respect  few  other  Members  of  this 
body.  I  have  high  regard  for  his  integrity, 
for  his  ability,  and  for  his  compassion. 
But  I  believe  that  this  amendment  is  not 
the  place  on  which  he  should  be  address- 
ing his  enthusiastic  and  splendid  oratory. 

Mr.  BIDEN.  Mr.  President 

The  PRESIDING  OFFICER.  The  Chair 
regrets  to  inform  the  distinguished  Sen- 
ator from  Delaware  that  the  time  for 
the  opponents  on  the  amendment  has 
expired. 

Mr.  BIDEN.  A  parliamentary  inquiry. 
Mr.  President.  I  thought  I  was  yielded 
time  off  the  bill.  Is  there  not  still  time  in 
opposition  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator used  the  time  on  this  amendment. 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas  have 
remaining  on  the  bill? 

The  PRESIDING  OFFICER.  Twenty- 
five  minutes  on  the  entire  bill. 

Mr.  BIDEN.  How  much  time  is  remain- 
ing on  the  amendment,  if  I  may  ask? 

The  PRESIDING  OFFICER.  The  time 
allocated  for  those  desiring  to  oppose  the 
amendment  has  expired. 

Mr.  BIDEN.  A  parliamentary  inquiry. 
Mr.  President.  I  think  if  the  official  re- 
porter would  read  back  the  record — 
which  I  will  not  ask — you  will  find  that 


the  time  yielded  to  me  was  yielded  on 
the  bill  and  not  on  the  amendment.  But 
I  will  not  make  a  big  deal  about  it. 

Mr.  DOLE.  Mr.  President,  I  am  happy 
to  yield  2  minutes  off  the  bill  to  the  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  appreciate  that.  I  will 
not  take — I  guess  I  cannot  take  any  more 
time. 

Mr.  DOLE.  I  would  yield  more,  but  I 
only  have  that  much  left  for  the  remain- 
der of  the  bill. 

Mr.  BIDEN.  I  appreciate  that.  The 
Senator  has  been  very  generous. 

If  I  understand  the  implication  of  the 
Senator's  comments,  it  Is  that  I  am  not 
as  forceful  on  matters  that  are  equally 
as  important.  If  that  is  what  he  is  saying, 
then  I  thtok  I  resent  that.  If  that  is  not 
what  he  is  saying,  then  I  did  not  under- 
stand him. 

Now,  let  me  point  out  that  I  have 
spoken  out  on  other  issues  in  this  bill, 
including  supporting  the  Senator's  posi- 
tion on  the  oil  issue  and  his  position  on 
the  budget  overall. 

Let  me  point  out  that  there  is  nothing 
more  fundamental  than  the  decisions  we 
make  in  this  bill  as  it  relates  to  the 
makeup  of  the  American  family  and 
what  we  think  is  the  proper  way  for  it 
to  be  constructed. 

But,  I  appreciate  being  able  to  speak 
out  on  this  issue  and  I  hope  you  will 
appreciate  the  reasons  why  I  cannot  sup- 
port this  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  is  remaining  for  the  pro- 
ponents of  the  amendment? 

The  PRESIDING  OFFICER.  There  are 
4  minutes  and  35  seconds  remaining 
for  the  proponents  of  the  amendment. 

Mr.  METZENBAUM.  Mr.  President.  I 
should  like  to  take  1  minute  and  then  I 
will  yield  the  remainder  of  the  time  to 
the  Senator  from  Minnesota.  Is  that  all 
right? 

Mr.  DURENBERGER.  That  is  all  right. 

Mr.  METZENBAUM.  Mr.  President,  I 
want  to  make  it  clear  that  the  Senator 
from  Delaware  has  been  as  eloquent  in 
connection  with  this  tax  bill,  and  some 
of  the  amendments  having  to  do  with 
issues  of  concern  to  the  Senator  from 
Ohio,  as  any  other  Member  of  this  body — 
in  fact,  probably  more  eloquent  in  most 
respects. 

Indeed,  he  makes  a  valid  point  about 
the  matter  of  the  20-percent  credit  for 
those  earning  over  $30,000  a  year.  I  will 
be  happy  to  explore  that  subject  with 
him  in  proper  hearings  in  the  Finance 
Committee,  and  I  believe  it  Is  a  matter 
to  be  so  explored. 

All  I  am  saying  is  that  the  main  thrust 
of  his  argument  is  not  applicable  to  the 
amendment  before  us  today,  because  this 
amendment  is  truly  directed  at  those  in 
the  lower  income  brackets  and  it  has  to 
do  not  only  with  those  who  put  their 
children  in  day  care  centers  but  also 
those  who,  in  some  instances,  have  to  put 
the  elderly  in  day  care  centers. 

I  hope  the  Senator  will  see  whether  he 
can  join  us  in  supporting  this  amend- 
ment and  that  we  might  join  in  explor- 
ing the  is-^ue  he  has  raised  so  eloquently 
this  afternoon. 

Mr.  DURENBERGER.  Mr.  President.  I 
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compliment  the  Senator  from  Ohio  for 
his  comments  with  regard  to  the  com- 
ments of  the  Senator  from  Delaware. 

I  compliment  the  Senator  from  Dela- 
ware for  the  feeling,  for  the  emotion, 
and  for  the  genuine  expression  of  his 
feelings  about  how  we  use  the  Tax  Code 
in  our  own  way  for  the  benefit  of  many 
people  who  have  no  other  way  to  sur- 
vive in  this  world. 

Mr.  President,  I  yield  the  remainder 
of  the  time  to  the  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  from  Minnesota,  and  I  thank  all 
Senators  who  have  part'cipated  the  last 
2  days  in  efforts  to  negotiate  some  agree- 
ment on  this  amendment. 

I  certainly  rhank  the  distinguished 
Senator  from  Delaware  for  his  par- 
ticipation in  the  debate,  because  he  has 
raised  some  questions  that  I  believe 
others  may  have  and  may  not  have 
stated  publicly. 

We  have  had  visits  with  the  Secre- 
tary of  the  Trea-sury.  Mr.  Don  Regan, 
th's  afternoon,  and  I  believe  we  have 
worked  cut  a  satisfactory  amendment. 

There  is  a  great  deal  of  interest  in  the 
program  expressed  by  the  Senator  from 
Ohio — the  Senator  from  Florida  'Mrs. 
Hawkins),  the  Senator  from  Minne:->ota. 
the  Senator  from  Oregon,  and  othero 
who  are  cosponsors  of  this  amendment. 

It  seemed  to  me,  as  manager  of  the 
bill,  that  the  best  way  to  resolve  the  issue 
was  to  try  to  negotiate  some  agreement. 
This  has  been  done,  and  thoie  of  us  who 
have  an  Interest  in  the  matter  and  those 
of  us  who  will  be  conferees  understand 
the  great  support  in  the  Senate. 

Finally,  I  note  that  this  amendment 
was  not  without  cost.  Tht  1982  cost,  as 
I  understand  it.  is  in  the  neighborhood 
of  $21  million:  in  1983.  $338  milhon:  in 
1984,  $400  million:  in  1985,  $477  million; 
in  1986.  S549  million. 

I  hope  that  it  is  properly  directed  so 
that  it  will  encourage  participation  in 
the  work  force  and  that  it  will  go  to  low- 
income  families  and  not.  in  effect,  be  a 
windfall  for  upper-income  couples  or 
workers. 

Mr.  Pre.sident,  I  again  thank  all  Sen- 
ators for  their  i>etience.  and  I  thank 
Secretary  Regan  and  others  who  par- 
ticipated in  these  discussions.  I  particu- 
larly thank  the  Senator  from  Oh'o. 
because  he  has  b'en  very  interested  in 
this  matter. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  1  minute  on  the  bill' 

Mr.  DOLE.  I  yield. 

Mr.  BIDEN.  Mr.  President,  since  I  am 
the  only  one  who  objected  to  a  voice  vote 
on  this  matter,  and  in  light  of  the  fact 
that  I  have  snoken  my  piece,  if  it  ac- 
commodates the  Senators  on  the  floor 
and  those  who  are  interested  in  this 
matter  to  have  a  voice  vote  tonight,  I  on 
reflection,  have  no  objection  to  that! 

I  will  be  back  with  mv  amen'iment  to 
elimmate  peonle  over  the  $30,000  mark 
from  being  eligible  for  th-s.  I  do  not 
know  whether  that  complicates  things 
or  not.  Since  I  was  the  one  objecting. 
I  will  withdraw  that. 
•  Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  support  and  cosponsor  the 
amendment  offered  by  the  distinguished 


Senator  from  Ohio  'Mr.  Metzenbaum* 
as  amended  by  the  Senators  from 
Oregon  '  Mr.  Packwood  i  and  Minnesota 
(Mr.  DURENBERGER!  to  increase  the  ex- 
isting child  care  tax  credit,  make  it  re- 
fundable, and  provide  increased  incen- 
tives for  employers  to  become  involved  in 
providing  child  care  assistance  for  their 
employees. 

I  have  long  been  involved  in  efforts  to 
deal  with  the  enormous  difficulties  faced 
by  working  families  in  finding  adequate 
and  affordable  child  care.  As  the  chair- 
man during  the  past  two  Congresses  of 
the  former  Subcommittee  on  Child  and 
Human  Development,  I  chaired  numer-. 
ous  hearings  on  this  issue  and  authored 
legislation  to  provide  assistance  to  low- 
income  working  families  struggling  to 
stay  in  the  work  force  and  off  the  welfare 
rolls.  Child  care  is  an  important  and  es- 
sential service  which  allows  families  to 
be  self-sufficient. 

Mr.  President,  in  recent  years,  the 
number  of  working  mothers  of  children 
under  the  age  of  18  has  dramatically  in- 
creased from  approximately  42  percent 
in  1970  to  53  percent  in  1978.  These  per- 
centages continue  to  rise  each  year,  par- 
ticularly among  mothers  of  children 
under  the  age  of  6.  For  example,  in  1S77, 
data  from  the  Department  of  Labor  in- 
dicated that  40.9  percent  of  all  mothers 
of  children  under  the  age  of  6  were  in  the 
labor  force;  this  percentage  had  in- 
creased to  43.7  percent  by  1978  and  is 
even  higher  today.  Every  projection  of 
population  trends  over  the  next  several 
decades  indicates  that  these  increases 
will  continue.  Indeed,  it  has  been  esti- 
mated that  by  the  year  1990  there  will  be 
a  60-percent  increase  in  the  need  for 
child  care  providers  for  the  children  of 
working  parents  and  some  2.2  million 
additional  children  under  the  age  of  6 
will  need  child  care  services  while  their 
parents  work. 

Unfortunately,  the  data  is  also  over- 
whelming that  there  is  simply  not 
enough  affordable  child  care  today  for 
the  millions  of  working  parents  who  need 
these  services.  Census  data  has  indicated 
that  at  least  2  million  school-age  chil- 
dren between  the  ages  of  7  and  13  and 
20,000  preschool  children  under  the  age 
of  6  are  left  without  any  supervision  at 
all.  Many  smgle  parents  who  are  the  sole 
support  of  their  children  are  unable  to 
find  adequate  child  care  which  will  en- 
able them  to  work,  to  be  self-sufficient, 
and  to  provide  a  decent  standard  of  liv- 
ing for  their  families.  In  the  past.  Fed- 
eral assistance  for  child  care  has  been 
haphazard  at  best.  For  public  assistance 
recipients  and  a  small  portion  of  the 
working  poor,  direct  subsidies  through 
programs  such  as  title  XX  have  been 
available  to  a  limited  extent. 

For  upper-mcome  families,  some  as- 
sistance has  been  available  under  the 
existing  child  care  tax  credit.  But  for  the 
families  in  the  middle — with  incomes  too 
high  for  direct  assistance  and  too  low  to 
benefit  from  the  tax  credit — there  has 
been  virtually  no  assistance  to  help  meet 
the  costs  of  child  care.  These  families, 
struggling  to  stay  in  the  work  force  and 
off  the  welfare  rolls,  have  been  left  to 
fend  for  themselves — too  often  with  little 
success. 
Unfortunately,  as  a  result  of  the  ad- 


ministration's plans  to  reduce  funding 
for  title  XX  and  various  other  social 
service  programs  that  provide  assistance 
to  child  care  programs,  the  amount  of 
child  care  assistance  available  to  work- 
ing families  is  going  to  be  cut  to  a  level 
below  even  what  exists  today.  Hundreds 
of  thousands  of  families  throughout  this 
country  are  likely  to  see  their  child  care 
programs  shut  down  or  their  children 
denied  assistance  from  existmg 
programs. 

The  administration's  budget  proposals 
will  also  severely  limit  the  deduction, 
imder  present  law,  of  work-related  ex- 
penses incurred  by  AFDC  recipients  who 
take  jobs.  Under  present  law,  AFDC 
recipients  are  allowed  to  disregard  cer- 
tain work  related  expenses,  such  as  child 
care,  in  their  AFDC  benefit  eligibility  de- 
termination when  they  join  the  work 
force.  Under  the  reconciliation  bill  child 
care  deductions  would  be  limited  to  $160 
per  month — regardless  of  the  actual  cost 
of  care — and  other  earned  income  deduc- 
tions would  be  deductible  only  for  the 
f.rst  4  months  after  an  AFDC  recipi- 
ent joins  the  work  force.  This  creates  the 
unfortunate  situation  where,  m  many 
cases,  an  AFDC  recipient  will  be  better 
off  staying  home  and  accepting  welfare 
rather  than  trying  to  move  into  the 
workforce. 

The  changes  proposed  m  this  amend- 
ment to  the  existing  child  care  tax  credit 
will  make  the  child  care  tax  credit  avail- 
able for  the  first  time  to  many  families 
who  will  be  hurt  by  the  admmistration'5 
cutbacks  in  child  care  assistance  under 
title  XX  and  other  programs  and  there- 
by provide  some  incentive  for  them  to 
stay  in  the  work  force. 

LIMITATIONS    OF    TAX    CREDIT    APPROACH 

Attemptmg  to  deal  with  the  child  care 
needs  of  working  famihes  in  this  Nation 
through  the  tax  credit  approach  has 
some  basic  limitations.  It  is  difficult  to 
reach  those  most  in  need — those  work- 
ing at  the  minimum  wage  level  or  slight- 
ly above  who  have  little  disposable  in- 
come to  utilize  for  child  care  services. 
Receiving  a  tax  credit  benefit  once  a  year 
in  April  does  not  always  provide  adequate 
assistance  to  a  family  facing  weekly  and 
monthly  child  care  costs.  Presently,  two- 
thirds  of  the  families  utilizing  the  tax 
credit  have  incomes  in  excess  of  $15,000. 
Making  the  credit  refundable  will  be 
very  important  in  providing  some  bene- 
fits to  families  with  incomes  below 
S15.000. 

The  tax  credit  approach  is  also  limited 
in  that  it  does  not  directly  affect  a  basic 
problem;  Lack  of  sufficient  programs  in 
many  communities  even  for  families 
with  financial  resources  to  pay  for  ade- 
quate child  care.  During  the  hearings  I 
held  in  the  95th  and  96th  Congresses, 
witnesses  from  numerous  communities 
all  over  the  United  States  described  long 
waiting  lists  for  child  care  programs 
and  difficulties  families  face  in  finding 
adequate  child  care.  Only  a  direct  serv- 
ices program  such  as  provided  under 
title  XX  or  envisioned  under  the  legisla- 
tion I  sponsored  during  the  96th  Con- 
gress would  assure  that  the  supply  of 
adequate  child  care  would  actually  be 
increased. 

Nevertheless,  the  proposed  changes 
would  make  the  existing  tax  credit  more 
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CONCLUSION 


I  leased  to  support  this  amend- 
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It  is  heartening  to  see  the  bipartisan 
support  or  this  effort  to  address  the 
child  can  i  needs  of  working  famUies  and 
I  applaucj  the  efforts  of  the  Senator  from 


Florida  (Mrs.  Hawkins),  the  Senator 
from  Minnesota  (Mr.  Dttrenberger)  ,  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  for  working  with  the  Senator 
from  Ohio  'Mr.  Metzenbaum)  to  develop 
an  acceptable  amendment.  I  urge  adop- 
tion of  the  amendment.* 

Mr.  BAKER.  Mr.  President,  has  all  the 
time  expired  for  debate  on  the  two 
amendments  that  were  consolidated? 

Tlie  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  request  I  am  about  to  put 
is  satisfactory  to  all  parties  involved  in 
this  debate.  I  understand  now  that  they 
are  willing  to  have  a  voice  vote  on  the 
two  amendments  en  bloc  but  that  no 
motion  to  reconsider  or  a  motion  to  ta- 
ble the  motion  to  reconsider  will  be  made 
tonight. 

I  ask  unanimous  consent  that  any 
motion  to  reconsider  the  vote  on  the 
amendment  tonight  be  postponed  until 
after  the  Senate  resumes  consideration 
of  this  bill  on  Tuesday  next. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  in  accordance  with  the  de- 
sires of  the  distinguished  Senator  from 
Louisiana  (Mr.  Long). 

Mr.  BAKER.  I  thank  the  minority 
leader,  and  that  is  my  understanding. 

To  explain  the  request  before  the  Chair 
rules  on  it,  as  I  understand  it  now,  we 
will  have  a  voice  vote  on  the  two  amend- 
ments en  bloc.  Has  there  been  an  order 
for  the  consideration  of  the  vote  on  the 
two  amendments  en  bloc? 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  inquire  of  the  distin- 
guished majority  leader,  is  this  vote  to 
be  carried  over  until  Monday? 

Mr.  BAKER.  No.  I  thank  the  Chair. 
That  is  a  point  that  must  be  covered. 

I  wish  to  amend  the  previous  order  in 
the  following  respects:  First,  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Second,  that  there  be  no 
further  debate  on  the  amendments,  and 
that  a  voice  vote  occur  on  those  amend- 
ments this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  a  motion 
to  reconsider  that  vote,  if  such  is  offered, 
will  occur  as  the  first  matter  to  address 
the  Senate  after  the  Senate  resumes  con- 
sideration of  this  bill  on  Tuesday  next 
unless  this  bill  is  taken  to  third  reading 
prior  to  that  time,  in  which  case  this 
portion  of  the  request  would  be  vitiated. 
Mr.  METZENBAUM.  Is  it  my  under- 
standing that  should  there  be  a  motion 
to  reconsider  there  would  be  no  time 
available  for  debate  or  is  it  the  inten- 
tion of  the  majority  leader  to  make  time 
available?  The  Senator  from  Ohio  is  not 
requesting  time  for  debate. 

Mr.  BAKER.  I  thank  the  Senator.  In 
that  case,  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  no  further 
debate  on  the  motion  to  reconsider  the 
vote  on  the  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  include 
in  his  request  that  it  be  in  order  now  to 


move  to  reconsider  the  vote?  I  do  this 
because  I  am  sure  that  Mr.  Long  wanted 
a  vote. 

Mr.  BAKER.  Yes;  I  wonder  if  the  mi- 
nority leader  would  like  to  ask  for  the 
yeas  and  nays? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
it  to  be  in  order  to  do  that. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  make  a  motion  to 
reconsider  the  vote  or  rather  to  make  the 
motion  to  reconsider  the  vote  after  the 
vote  is  taken,  and  that  it  be  in  order  as 
well  to  order  the  yeas  and  nays  on  the 
motion  to  reconsider  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  request  for  the  yeas  and  nays 
on  behalf  of  Mr.  Long. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments, 
en  bloc,  of  the  Senator  from  Ohio  and 
the  Senator  from  Minnesota. 

'Putting  the  question.) 

The  amendments  (UP  Nos.  296  and 
297)  were  agreed  to  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  thank  all 
Senators  for  agreeing  to  this  arrange- 
ment. 

Mr.  President,  it  is  now  almost  7:45 
p.m.  I  know  of  no  further  business  to 
come  before  the  Senate  this  evening,  and 
no  amendments  to  be  disposed  of  at  this 
time.  I  will  inquire  of  the  distinguished 
minority  leader  if  he  is  aware  of  any 
amendments. 

Mr.  ROBERT  C.  BYRD.  I  know  of 
no  further  amendments. 

PHASEOUT  OF  SECTION  189 

Mr.  DURENBERGER.  Mr.  President, 
the  decline  in  our  supply  of  rental  hous- 
ing is  well  documented.  This  burden  falls 
heaviest  on  those  who  can  least  afford  it, 
young  families  just  starting  out  and  the 
elderly.  Young  families  need  reasonably 
priced  shelter  when  their  incomes  are 
low  and  they  are  trying  to  save  to  pur- 
chase their  own  home.  Elderly  people  are 
often  trying  to  scale  down  their  housing 
costs  and  find  more  convenient  and 
manageable  living  quarters. 

The  desperate  shortage  of  rental 
housing  is  frustrating  the  dreams  and 
aspirations  of  both  these  groups  or  any- 
one trying  to  find  moderately  priced 
rental  housing.  The  vacancy  rate  nation- 
ally is  at  its  lowest  point  in  several  dec- 
ades which  means  decent  rental  housing 
is  extremely  hard  to  find.  I  know  this  is  a 
serious  problem  in  my  own  State  and  Is 
even  worse  in  several  others.  In  addition, 
the  housing  that  is  available  is  rising  in 
price  almost  monthly  due  to  the  growing 
demand. 

I  am  pleased  to  cosponsor  this  amend- 
ment which  will  aid  greatly  in  solving 
this  major  problem.  The  phaseout  of 
section  189  of  the  tax  code  will  rwnove 
an  inequitable,  costly  barrier  to  the  con- 
struction of  more  rental  housing.  There 
is  no  reason  why  the  builders  of  rental 
housing  should  not  be  allowed  to  deduct 
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construction  period  interest  and  costs 
just  like  any  other  business. 

I  urge  my  colleagues  to  support  this 
vitally  needed  amendment. 

TIME     LIMITATION     AGREEMENT 

Mr.  BAKE31.  Mr.  President,  on  Mon- 
day, when  the  Senate  resumes  consider- 
ation of  this  bill,  I  ask  unanimous  con- 
sent that  Mr.  Sasser  be  recognized  to 
offer  a  marriage  penalty  amendment,  on 
which  there  will  be  a  30-minute  time 
limitation;  to  be  followed  by  an  amend- 
ment by  the  Senator  from  Michigan  'Mr. 
RiECLE)  on  marriage  penalty,  30  min- 
utes; to  be  followed  by  an  amendment 
by  the  Senator  from  Washington  (Mr. 
GORTON)  on  mutual  savings  banks,  10 
minutes  equally  divided;  followed  by  an 
amendment  by  the  distinguished  Sena- 
tor from  Nebraiska  (Mr.  Exon)  and  the 
distinguished  Senator  from  New  Jersey 
<Mr.  BRADLEY),  a  trigger  amendment, 
with  2  hours  equally  divided;  with  the 
understanding  that  the  Exon-Bradley 
amendment  will  not  occur  before  12 
noon;  to  be  followed  by  a  Kennedy 
amendment  on  home  heating,  30  minutes 
equally  divided:  to  be  followed  by  a 
Mitchell  amendment  on  small  business 
inventory,  1  hour  equally  divided;  to  be 
followed  by  a  Nunn -Chiles  amendment 
on  IRS-Justice  Department,  1  hour 
equally  divided;  then  an  amendment  by 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  on  pollution  control,  1  hour 
equally  divided;  then  an  amendment  by 
the  Senator  from  Ohio  (Mr.  Glenn)  on 
incremental  research,  1  hour  equally 
divided;  a  second  amendment  by  Mr. 
Glenn  on  research  and  development,  1 
hour  equally  divided. 

Mr.  President,  I  conclude  my  request 
with  the  amendment  by  Mr.  Heinz. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  obiect   Mr.  President. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  it  is  my 
understanding  that  the  request  of  the 
Senator  from  Tennessee  incorporates  all 
of  the  limitations  and  proscriptions  with 
respect  to  amendments  that  were  origi- 
nally entered  into  at  the  time  they  were 
offered? 

Mr.  BAKER.  Yes,  Mr.  President, 
nothing  in  this  request  shall  affect  any 
of  the  provisions  of  the  parent  request, 
which  was  entered  a  few  days  ago. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  Sen- 
ator Glenn  did  want  his  amendments 
considered  on  Monday.  He  asked  if  an 
hour  each  would  be  satisfactory  but  he 
probably  would  not  need  that  much  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  only  temporarily  objecting  to  that 
request  until  we  can  make  a  phone  call. 
I  think  the  rest  of  the  majority  leader's 
request  can  be  proceeded  with. 

Mr.  BAKER.  Mr.  President,  let  me 
proceed  with  the  eight  requests  which 
end  with  the  Heinz  amendment,  with 
the  hope  that  Nos.  9  and  10,  both  Glenn 
amendments,  can  be  sequenced  later. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Hearmg  none,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  all  Senators. 


RECESS  UNTIL  10  A.M.  MONDAY, 
JULY  27,  1981 

Mr.  BAKER.  Mr.  President,  I  move,  in 
acpordance  with  the  order  previously  en- 
tered, that  the  Senate  now  stand  in  re- 
cess until  the  hour  of  10  a.m.  on  Mon- 
day next. 

The  motion  was  agreed  to;  and  at  7:43 
p.m.  the  Senate  recessed  until  July  27, 
lt>81.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  24,  1981 : 

In  THE  AIR  Force 

Lt.  Gen.  Lloyd  R.  Leavltt.  Jr..  VS.  Air 
Force  (age  52),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
Ijnited  Stales  Code,  section  8962. 

The  following-named  officers  for  promo- 
tion in  the  U.S.  Air  Force,  under  the  appro- 
priate provisions  of  chapter  839.  title  10. 
united  States  Code,  as  amended. 

LINE    OF    THE    AIR    FOR^E 

Lieutenant  colonel  to  colonel 
Acheson.  Densel  K.,  305-42-5552. 
Ackerman.  Charles  T.,  241-54-7614. 
Adee.  Donald  P..  513-32-9795. 
Albritton.  Edward  C.  428-70-9221. 
Albro.  William  A.,  039-24-8836. 
Alenius.  John  T.,  522-52-4377. 
Alexander.  Lonny  R..  523-44-4626. 
Alexander.  Robb  R.,  359-28-9524. 
Allen,  David  A..  Jr.,  272-36-0865. 
Allen.  Maxle  W..  526-46-0123. 
Allen.  Robert  J..  266-56-0943. 
Allsbrook,  John  W..  Jr..  230-46-2860. 
Almy.  David  B..  409-60-0409. 
Allsbrook.  John  W..  Jr..  230-46-2860. 
Almy.  David  B..  409-60-0409. 
Alsobrook.  James  E..  Jr..  265-62-0102. 
Altemose.  James  L..  421-62-6237. 
Andersen.  William  C.  053-28-9847. 
Anderson.  David  K.,  535-40-0605. 
Anderson,  Gary  L..  524-54-0497. 
Anderson.  James  B..  133-32-9831. 
Anderson.  John  M..  215-38-2353. 
Anderson.  John  W..  480-48-2774. 
Anderson.  Kenneth  A..  332-36-0791. 
Anderson.  Paul  C.  361-32-5641. 
Anderson.  Paul  V.,  463-60-3413. 
Anderson.  Robert  F..  528-52-5522. 
Anderson.  William  P..  397-34-6753. 
Andrus.  James  G.,  529-48-2009. 
Angus.  William  E..  376-36-5967. 
Arent,  William  L..  541-44-9980. 
Arnold.  Wilson  T.,  238-60-1302. 
Atwood.  Daryl  G..  488-42-4066. 
Altman.  Fred  C  434-60-7327. 
Bailev.  Glenn  B..  190-24-1435. 
Bailor.  Ronald  O..  533-30-7710. 
Balnter.  Hugh  T..  521-52-2715. 
Baker.  Doyle  D.,  447-38-8281. 
Baker.  Roy  T..  249-54-0899. 
Bakunas.  Darius  V..  553-48-0061. 
Balko.  Andrew  I..  516-38-5450. 
Ball.  William  J..  505-50-7647. 
Bankus.  Gerald  K..  434-60-9303. 
Baran.  Michael  F..  154-30-2491. 
Barber.  Hugh  W.,  Jr..  486-40-2171. 
Barnhlll.  Charles  C  Jr..  133-28-1738. 
Barrett.  Melvin  R..  552-50-2744. 
Bartholomew,  Rodney  A..  093-32-3978. 
Barton.  John  B..  520-40-4300. 
Bear.  Sherman  W.,  188-32-3737. 
Beatty.  James  F..  Jr.,  319-34-9692. 


Beaver.  Robert  E  ,  446-38-2316. 
Becker.  Henry  R..  083-34-1704. 
Bedingfleld.  Jerry  R.,  423-50-2978 
Bell.  Robert  L..  271-32-3731. 
Belmont.  Paul  A..  224-62-9235. 
Benjamin.  Warren  E..  24C-56-3242. 
Bennett.  Prank  J..  572-48-8272. 
Bennett.  Logan  J..  Jr..  204-30-8352. 
Bergen.  John  K..  110-30-5423. 
Berlngson.  Richard  J..  472-34-9023. 
Berkshire.  John  H..  312-34-5781. 
Berthold.  Hubert  M..  400-40-7284. 
Betsill.  Sammy  F..  250-60-1 112. 
Bevis.  James  N..  K9-32-2565. 
Bingham.  Clifford  W..  393-30-5613. 
Black.  Frank  A..  257-56-4038. 
Bledsoe.  Adolphus  H..  Jr..  430-60-3008 
Blevlns.  Bedford  D..  457-60-7753. 
Blose.  John  N.,  288-36-6242. 
Boette.  August  E.,  251-54-2782. 
Bogaert.  James  R..  001-30-1099. 
Bogart.  Bruce  C.  514-34-0780. 
Bogner,  Harry  W..  299-30-4336. 
Bolton,  Ben  W..  450-58-9965. 
Bond.  Jack  C.  450-54-6140. 
Boone.  Thomas  S.,  465-60-8386. 
Boright.  Arthur  L..  008-26-5005. 
Bouchoux.  Gerald  E..  076-30-4367. 
Bounds.  Gordon  S..  427-70-2325. 

Boursaw.  Jon  E.,  509-40-4472. 
Bousman.  Richard  L..  364-28-8217. 
Bowman.  Gary  H  .  317-40-7322. 
Boyanton.  Earl  B..  Jr  .  452-60-8294. 
Boyce.  James  W..  Jr  .  458-52-7337. 
Boyer.  Robert  E..  406-52-3350. 
Bozzuto.  Charles  D  .  047-28-8356. 
Bracher.  Phillip  E.,  312-36-5202. 

Bramble.  Harold  K..  267-50-6136 

Brandt,  David  A..  350-30-4522. 

Brandt.  Rand.  204-30-3768. 

Bredenkamp.  Barton  C,  505-46-9311. 

Breen,  Joseph  A..  266-54-1970. 

Bright,  Jack  W.,  481-46-7070. 

Brlttaln.  Claire  E..  Jr.,  178-30-0248. 

Brooks.  David  M..  430-66-2079. 

Brown.  Donald  R.,  271-34-9892 

Brown.  Jerry  V..  248-64-6658 

Brownfield.  Orlen  L.,  483-40-2844. 

Browning,  Ralph  T.,  261-60-0578. 

Brundage,  John  A.,  049-28-8042. 

Brya.  Edward  N.,  563-52-1207. 

Buckey.  Robert  G.,  293-36-3730. 

Bull.  David  E.,  290-38-5060. 

Burchfleld.  Joseph  P.,  in,  419-46-7943. 

Burgess.  George  D.,  515-34-4832. 

Burke.  Edward  J.,  091-30-3563. 

Burnette.  Joseph  R..  244-66-8016. 

Burns.  Melvin  W.,  447-42-5664. 

Bush.  Dennis  K..  509-36-4555. 

Bustamante.  Elizabeth  L..  557-48-6009. 

Butler,  Leonard  A..  217-36-2723. 

Butters.  Jerrold  L.,  523-38-0606. 

Byrd.  Harold  C.  242-64-8793. 

Byrne.  Richard  L.,  510-36-3187. 

Cady.  John  R..  557-48-7967. 

Caldwell.  William  B..  089-30-8316. 

Campbell,  Joseph  M  .  Jr..  436-52-3827. 

Campbell.  Richard  S..  133-30-5783. 

Campbell.  Roger  R..  441-34-6711. 

Canterpiani.  Joseph  C.  441-36-3118. 

Cardwell.  Thomas  A.,  III.  456-68-8949 

Care.  Francis  J.,  370-38-7564. 

Carey.  Charles  C.  299-30-9742. 

Carev,  Nelson  P..  439-56-9644. 

Carll'n,  Gerald  A.,  118-30-3519. 

Carlson.  David  R.,  476-42-1482. 

Carlstrom.  David  L.,  066-30-5374. 

Carrlgan.  Larry  E.,  527-50-5322. 

Carroll.  Richard  A.,  479-48-3850. 

Carroll.  William  R..  254-54-1470. 

Cartwrlght.  Francis  E..  056-32-8562. 

Case,  Carl  T..  401-56-0482. 

Cash.  Jimmy  L..  431-62-3636. 

Chace.  Henry  V..  081-30-6712. 

Chambers.  John  A..  299-30-6334. 

Chandler.  Robert  W.,  569-50-1731. 

Clark.  David  E..  284-32-5544. 

Clark,  Frank  B.,  Jr.,  424-50-0861. 
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John  E..  308-42-1772, 
Robert  D,.  574-14-7022. 

.  Larry  C.  326-32-2427. 
Rex  E,.  313-42-7305 
ohn  C.  535-34-4352. 
C  eorge  R..  Jr..  553-66-0254. 
jfcmes  L..  Jr.,  524-56-2998. 
.  Phil  v..  525  78-4938. 
Thomas  M..  232-60-4983. 
.  Ronald  E..  166-32-7593. 
Paul  M.  T..  Jr..  437-50-^425. 
Charles  R..  521-44-2435. 
Dale  J..  516-42^660. 
icar.  Frank  J..  161-32-6429. 
Kenneth  W  .  284-32-2444. 
Monte  R..  384-38^679. 
Ro.scoe  M..  354-34-2213. 
nd.  James  W..  299-32-3647. 
Claude  D..  257-54-0569. 

rv  E..  519-38-0801. 
Jirrv.  262-56-3391. 
seph  J..  237-60-0375. 
Wayne  J. .512-32-0267. 

.  Thomas  J..  071-28-2666. 
.sHaw.  Jerry  R..  435-54-8654. 
arry  E..  303-38-5794. 
Francis  C  .  132-28-1457. 
ichard  R..  291-32-1256. 
Ruben  A..  071-30-9600. 
.  Bryant  P.,  505-46-2203. 
arrv  F.,  242-56-3125. 
William  C.  422-44-8161. 
ng.s.  Peter.  527-52-4541. 
i^ham,  Charles  E..  Jr.,  417-48-7338. 
Gary  L..  214-32-7207. 
liak.  Donald  R.,  122-28-8147. 
n.  James  G..  526-44-4215. 
Donald  R.  318-32-2202. 
Marshall  E..  Jr..  241-52-8131. 
,  John  F,,  574-12-0167. 
e.  Simon  A..  Jr..  435-54-1496. 
James  E..  284-34-2037. 
Lawrence  G..  Jr..  115-30-1747. 
n,  Carl  L..  445-36-5548. 
\.  D..  Jr..  440-40-2205. 
Gene  H..  549-50-0266. 
31enn  L..  141-32-4088. 
Paul  R..  420-56-0568. 
James  E  .  300-28-0217. 
unaga.  Ramon  E..  434-60-3129. 
John  P..  Jr..  157-28-2698. 
James  H..  567-52-1944. 
y,  Mark  R,,  105-28-0464. 
David  H,,  450-66-9468. 
o,  Robert  J.  W..  Jr..  474-44-4121. 
.  Danlele.  127-28-5203 
.  Edsel  J..  435-58-2742. 

Antony  P..  l.iO-32-0207. 
Robert  J.  Jr..  202-28-4701. 
Dliver  P..  436-56-7572. 
Daniel  J..  470-44-2530. 
.  James  L.,  304-38-2585. 
Patrick  S..  Jr..  233-58-5176. 
s.  William  M..  525-94-9811. 
James  J..  431-62-0745. 

Donald  A..  551-50-0089. 
Karlis  J..  365-36-2389. 

.  Johnny  D..  451-70-8309. 
Boyd  T,.  Ill,  248-60-8227. 
Gilbert  P.,  508-42-6093. 
William  E..  100-34-4565. 
John  E  .  396-34-2429. 
James  J..  433-56-2947. 
Stephen  B..  551-56-4455. 
Robert  W.,  428-60-8548. 
James  D..  Jr.,  093-32-3501. 
.  Donald  R..  242-44-4685. 
harles  A.,  204-30-8504. 
Carl  D..  504-44-6705. 
hn  M..  543-34-9488. 
Tiomas  J,.  251-48-1741. 
J  effrey  T.,  150-30-4609. 
I  arry  O.,  482-40-1577. 
Richard  B..  317-40-3364. 

Joseph  E.,  483-40-7481. 
n.  James  P..  543-34-7106. 
David  J..  031-26-1822. 

Francis  L..  Jr..  228-50-1347. 
Robert  H„  226-42-2235, 


Clark, 

Clark. 

Clemofis 

Cloud 

Cody 

Cole. 

Cole. 

Comp 

Conlej 

Conno  s 

Cooke. 

Coon. 

Coo  pel 

Coprt 

Cordl 

Correi; 

Cougll 

Coupli 

Cox. 

Cox. 

Cox. 

Cox.  J 

Craft. 

Crawford 

Cren 

Cress. 

Crosbj 

Crow 

Cuben 

Culbeipon 

Culp. 

Culver 

Cumnn 

Cunni 

Curtir 

Czelu 

Dahlnti 

Danbo  n 

Daniel 

Daniel 

Danlg<  I 

Dann 

Dapra 

Davi 

Davis. 

Davis. 

Davis. 

Davi.?. 

Deal 

Dearri  ; 

Degroc  t 

Dela 

Demp^; 

Derui 

Dcsan 

DesUicfcmatteonl. 

Devill( 

Diferd  nando 

Dingle 

Ditch 

Doherfc- 

Donne  Ian 


t  !r. 


Evers.  Richard  J.,  217-34-3159. 
Fabian.  John  M,.  538-36-4828. 
Fadal.  William  K.,  454-64-4816. 
Fain.  Earl  H..  Jr..  419-28-0377. 
Farrlngton.  Arthur  D.,  151-30-2991. 
Feighery.  Daniel  J..  194-30-3130. 
Ferrell.  James  T.,  240-60-0531. 
Ferro.  Frank.  149-30-4356. 
Fiedler.  Frederick  A.,  524-42-8785. 
Flnkel.  Robert  E.,  444-36-6924. 
Fisher,  Jack  D  ,  031-28-8788. 
Flannery,  John  P..  016-30-1667. 
Foerster  Robert  Y.,  418-52-2647. 
Folks,  Richard  L..  525-88-7018. 
Fontana.  Charles  J.,  123-30-9476. 
Forbrlch,  Carl  A.,  Jr.,  461-60-0922. 
Ford.  John  E.,  Ill,  557-48-9608. 
Forgey,  Dennis  A.,  533-36-1531. 
Foster.  William  J..  140-28-7224. 
Fournler.  Paul  E..  293-34-7445. 
Fowler.  Guy  E.,  505-52-8243. 
Fowler,  Vernon  F.,  059-30-8404. 
Frank.  Robert  E..  447-34-4725. 
Franklin.  Charles  E..  422-48-1002. 
Fratzke.  William  F..  482-50-3609. 
FreiUng.  John  E..  161-32-6849. 
Frlcks.  Martin  E.,  442-36-5170. 
Fukumotb,  Malcolm  T..  575-40-0313. 
Puller.  Monroe  J..  241-58-5175. 
Fulton.  Charles  E..  516-42-0728. 
Gabel.  William  E..  322-34-2966. 
Gaines.  Kimball  M..  368-36-6796. 
Garcia.  Denis,  525-70-5643. 
Garrett.  Harley  P..  Jr.,  428-76-0367. 
Gastner.  Robert  R..  166-32-6241. 
Gates,  James  L..  547-46-9201. 
Gatto.  Francis  R..  160-32-8174. 
Gawelko.  Jacob.  090-32-9054. 
Genez,  Victor  L..  219-40-1359. 
Giflen.  Robert  B..  256-62-4979. 
Gilbert.  Charles  L..  253-60-2409. 
Gilbert.  Keith  G.,  525-82-0537. 
Gill.  Gerald  W..  423-40-7754. 
Glndlesperger.  Larry  P.,  178-32-0921. 
Gingery.  David  W..  513-34-0019. 
Gissing,  Peter  W..  259-52-5564. 
Glosson.  Buster  C,  240-64-4340. 
Goerges,  William  R..  316-40-8740. 
Gonzalez.  Louis  P.,  Jr.,  127-30-1576. 
Goodhue,  Bruce  S.,  002-28-1288. 
Goodley.  John  R.,  314-36-3855. 
Gordon,  Lyal  D.,  155-30-6403. 
Gowell.  Wyrewood  A.,  196-32-3218. 
Grapes.  Darrell  W.,  505-46-2088. 
Graves.  William  R..  409-64-6764. 
Gray.  Jack  E.,  484-34-6929. 
Gray.  Jimmle  D..  313-36-5677. 
Gray.  William  R.,  Jr.,  281-36-3218. 
Gregory,  Harry  L.,  Jr.,  248-74-4709. 
Griffith,  Thomas  R.,  236-62^219. 
Grimm,  Richard  W.,  285-34-5134. 
Guarino,  Gilbert  B.,  157-34-4301, 
Gustafson,  Jarl  S..  172-32-5235. 
Guttman.  John  T.,  360-32-2523. 
Haars,  Neil  W.,  485-46-8231. 
Habedank,  Otto  K.,  516-44-8704. 
Hahn.  Gerald  E.,  440-40-0082. 
Hale.  Robert  H.,  522-46-4517. 
Hall,  Arthur  W.,  Ill,  442-38-4609. 
Hall,  Samuel  L.,  505-44-1214. 
Halstead,  Woodrow  J.,  Jr.,  578-56-1720. 
Hansen.  William  C,  553-54-3445. 
Harden,  James  A.,  409-58-5457. 
Harden,  James  E.,  262-54-1459. 
Harlev.  William  M.,  531-36-5517. 
Harmon,  Daniel  K.,  542-48-2767. 
Harper.   Richard  B..   Jr.,   144-32-1872. 
Harris.  Michael  W.,  543-40-8697. 
Harris.   Patrick   L.,   519-42-5651, 
Harris,   Richard  J.,  Jr.,  030-28-7224. 
Harrison.  Walter  J.,  239-56-1422. 
Harry.  William  T..  Jr..  244-62-7302. 
Hartungschuster.  Eckbert  M..  408-66-9261. 
Harvey.  Edwin  L.,  547-56-8246. 
Haseltine,  John  E.,  002-30-7644. 
Hatcher.   Ronald   N..   086-30-8400. 
Hatfield.  Jerry  H..  465-54-3072. 
Hathcock,  Allan  C,  240-56-4904. 
Haugen.   William  J„   270-36-0224. 


Havey,  James  H.,  Jr.,   194-30-5665. 
Head,  Sidney  A.,  Jr.,  566-48-2295. 
Hembree.  James  M..  261-62  0881. 
Hendrlx,  Jerry  B.,  450-54-3590. 
Kenghold,  William  M.,  266-54-4981. 
Hentges.  William  J.,  538-36-5466. 
Hentges.  William  J.,  490-44-0986. 
Herculson,   Robert  J.,  Jr.,  346-28-3639. 
Hernandez.  Claro  M.,  466-50-4789. 
Herrin,  Billy  R.,  253-44-6883. 
Heye,  Paul  F  ,  452-58-9456. 
Hickey.  Edward  C,  Jr.,  022-28-6287. 
Hickman.  Warren  W..  528-56-3924. 
Hicks,   Charles   P..    102-28-7796. 
Hicks.   Gary  L..   198-30-0519. 
Hicks.  Joe  L.,  525-86-6772. 
Higgins,  Page  W.,  Jr.,  218-34-0950. 
Hinckley.    Robert   B.,   021-30-4462. 
Hinds.  Bruce  J..  Jr..  521^6-6923. 
Hlnkle,  James  M.,  462-56-4139. 
Hlnman,  Ell  wood  P.,  Ill,  532-38-2100. 
Hipp,  Edward  P.,  132-30-9172, 
Hobbs,  Fleming  C,  Jr.,  457-56-2216. 
Hoden,   John   P.,   039-24-6988. 
Hodge.   CUfiord   A..    522-36-2843. 
Hodgklnson.   Richard  L..   039-24-4651. 
Hogan,  James  J..  Jr..   044-30-5974. 
Hogan,  William  E..  460-58-1532. 
Hohman.  Thomas   A..   466-64-3982. 
HoUoway.  Robert  J..   538-34-0466. 
Holm.  Ralph  W..  328-34-8346. 
Holmes.  Samuel  H..  436-52-5506. 
Hoover.   Richard   D.,   312-34-0235. 
Hopkins.  Mitchell  D..  486-42-1431. 
Hormuth.  John  E..  262-64-0231. 
Hosley.  David  L.,  430-64-6445. 
Houlgate.  Jack  L..  559-54-4092. 
House.   Francis  L..   440-38-2763. 
House.   Ronald   E..   258-56-3111. 
Howard.   Robert   M.,   Jr..   424-50-8422. 
Howell.  Marvin  W..  329-32-7995. 
Howes,  George  P.,  483-42-0587. 
Hrastar.  Gerald  J,,  273-32-9375, 
Huff,  Dennis  E.,  297-34-1277. 
Hufna^el.  Raymond  J..  Jr  .  527-56-3993 
Hug7lns.  Jan  P..  243-56-1529. 
Hull.  Leros  E..  Jr.,  467-64-5354. 
Hull,  Norman  R..  348-26-4878. 
Hunt.  Stephen  M..  273-38-0404. 
Huntwork.  Philip  L..  329-32-3963. 
Hurley.  James  M..  465-70-1803. 
Kurston.  Stanley  L.,  383-36-1252. 
Immel.  Allen  E..  537-34-1649. 
Ingalls.  Donald  A..  534-36-0519. 
Isaak.  Robert  J.,  552-52-4433. 
Isley,  Floyd  W.,  376-42-9908. 
Israel.  Kenneth  R..  003-30-2023. 
Iverson.  Ronald  W..  518^3-6582. 
Ivlns,  Arthur  K.,  311-34-2463. 
Jackson,  Grover  E..  416-50-3954. 
Jackson.  Peter  H..  015-30-5570. 
Jeas.  William  C.  021-30-5361. 
Jensen,  Albert  D..  445-42-7451. 
Jewett.  Calvin  P..  383-40-1470. 
Johnson.  Harvey  L..  458-58-5850. 
Johnson.  James  D..  522-50-1153. 
Johnson,  John  E..  Jr..  561-48-2793. 
Johnson.  Joseph  R  .  195-32-5054. 
Johnson,  Richard  K.,  538-32-2003. 
Johnston.  Ronald  B..  474-38-0174. 
Jones.  Charles  A..  522-46-9532. 
Jones.  Eben  D..  085-34-5238. 
Jones.  Howard  H..  IT.  235-58-9875. 
Jones.  James  T..  261-44-6338. 
Jones.  Wayne  H.,  513-36-9873. 
Judge,  Paul  J..  506-42-9124. 
Justice.  Donald  H..  443-38-9083. 
Juve,  Gene  L.,  £44-42-4614. 
Kane,  Robert  W..  145-28-5425. 
Kasperbauer.  Gerald  H..  479^4-3008. 
Katz.  Michael  P..  472-38-2028. 
Kaufman.  Martin  L..  521-46-5053. 
Kavanagh.  Brian  O..  030-30-6711. 
Keaney.  Thomas  A..  034-28-4082. 
Kehoe.  Nicholas  B..  Ill,  055-36-3315. 
Kelley.  Russell  K..  011-30-2153. 
Kellock.  Robert  E,.  094-30-8081. 
Kelly.  John  L..  Jr..  420-48-0546. 
Kelly.  John  P..  577-54-7530. 
Kempton.  Joseph  R..  241-50-1585. 
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Kennedy,  Hamilton  W,,  439-38-4043. 
Kennedy.  William  J,.  261-68-9033. 
Kerlin.  James.  21C-34-6282, 
Kerr,  Joseph  W,.  163-32-5122. 
Key.  Kenneth,  424-44-4788, 
Kholos,  Clark  J..  C55-44-9217. 
Kindurys.  Victor  A..  320-36-0033. 
King,  Howard  L.,  Jr.,  041-32-2943. 
King,  William  S.,  417-38-8027. 
Kirk,  Wayne  D.,  344-32-3086. 
Klrkham,  Thomas  L.,  540-38-0074. 
Klser,  John  O.,  226-46-2680. 
Klag,  John  E.,  100-30-5170. 
Knecht.  Ronald  J.,  274-32-1719. 
Knipfer,  Ronald  E.,  522-42-8614. 
Knoll.  Rlckell  D.,  032-32-6018. 
Knotts.  Jerry  E.,  159-30-1608. 
Knutson,  Donald  O.,  504-28-7988. 
Koch,  Dale  H.,  391-38-9372. 
Koch,  John  T.,  285-32-1411. 
Kohout,  John  J.,  Ill,  521-52-2707. 
Kolt,  George,  152-30-8944. 
Kormanlk,  James  R.,  278-34-1150. 
Kowalskl,  Harold  W..  Jr.,  468-40-1993. 
Koz.  Joseph  P.,  027-32-3544. 
Kozak,  David  J.,  090-26-7741. 
Kozlmor,  John  P..  269-32-3605. 
Krahenbuhl.  David  W..  388-38-1834. 
Krause,  Frederick  A.,  336-32-1923. 
Krauss.  Doyle  W..  455-56-7393. 

Krebs.  William  E..  539-36-8091. 
Kropf.  Arnold  N.,  264-62-8092. 

Kross,  Walter,  113-34-0276. 

Kucera,  Charles  G.,  467-54-4800. 

Kuhla.  Cletus  B..  210-28-0031. 

Labrlola,  James  M.,  579-54-2974. 

Lacey.  Keith  N..  IT,  524-48-0035. 

Lacy,  James  M.,  248-58-4752. 

Lancaster,  James  P.,  241-54-1117. 

Landson,  Barry  M.,  560-52-1960. 

Lane,  John  J.  G..  Jr.,  218-32-9619. 

Langley,  John  W.,  002-28-7462. 

Larabee,  Harry  W.,  166-32-6698. 

Latour,  Kenneth  R.,  003-28-7854. 

Lavin,  James  K.,  020-30-0183. 

Lawrence,  Robert  G.,  387-42-7195. 

Lazorchak,  Michael  P..  183-30-2988. 

Lee.  John  W,.  452-54-3137. 

Lee,  Raymond  H.,  187-32-9255. 

Lesan,  Thomas  C,  276-34-5602, 

Leuenberger,  John  E.,  II,  393-36-5743. 

Llndbo,  Don  A.,  501-30-6702. 

Linenberger   Donald  E.,  450-52-3544. 

Linhard,  Robert  E.,  092-40-9216. 

Lippolt.  John  R..  230-46-1572. 

Liss,  Walter  E.,  042-28-2286. 

Lofiin,  Charles  E.,  Jr.,  445-40-7243. 

Loken,  Thomas  A.,  388-38-4477. 

Lopes.  Duarte  A..  £63-56-8921. 

Lorenzlnl.  Dlno  A.,  164-32-8515. 

Loundermon,  Andrew  D.,  228-38-8037. 

Lounsbury,  William  E,,  Jr.,  567-52-1835. 

Lowry,  Michael  H..  405-52-8443. 

Luke,  Terry  R..  501-42-0604. 

Lundgard,  Jack  P.,  082-32-0812. 

Lurie.  Phillip  J.,  264-38-4594. 

Lynch.  Howard  E.,  218-32-7250. 

Lynch.  John  P..  156-24-8132. 

Lynch.  William  J.,  Jr..  155-28-4820. 

Macaulay,  Kenneth  W.,  028-28-6295. 

MacGregor,  Charles  H.,  263-56-3632. 

MacKay,  Roderlc  D.,  018-28-1715. 

Mackle.  William  A.  J.,  095-28-9354. 

Madden.  Dewan  D,  549-44-0728. 

Madl.  Dennis  O..  349-32-4484. 

Maldonado.  Antonio.  582-70-8795. 

Manglna,  Joseph  A.,  269-32-3064, 
Mann,  Edward  K.,  110-30-6731. 
Manz.  Louis  R.,  Jr.,  454-58-2845, 
Marchlando.  Peter  J..  Jr..  325-34-5868, 
Marlnlello.  Peter,  565-50-8454. 
Markham.  Gordon  E..  536-38-0465. 
Marauette.  Robert  M..  Jr..  281-32-0710. 
Martel.  John  H..  Jr..  008-24-6840. 
Martin.  Charles  L..  Jr..  104-32-9162. 
Martin.  Edward  H..  093-32-7284. 
Martlnelll,  Edward  A..  101-30-8939. 
Massle.  Raymond  P..  Jr.,  225-54-0722, 
Massman.  Thomas  A.,  330-32-7663. 
May,  Gerald  M.,  540-40-0246. 


May,  William  B.,  432-56-1847. 
Maybaum.  Frederick  L..  367-38-4054. 
Maypole,  Thomas  A.,  359-28-5199. 
McAdoo,  Lowell  P.,  179-32-5628. 
McBrlde.  Charles  W.,  222-24-4028. 
McCabe,  William  O.,  085-32-2047. 
McCall,  Edward  D.,  152-28-4823. 
McCarter,  Donald  E.,  241-46-7498. 
McCarthy,  James  E..  008-28-4847. 
McClanahan,  James  R..  279-34-7220. 
McClure,  Wallace  B.,  303-38-0971. 
McColl.  William  D..  348-32-0194. 
McConnell,  Robert  B.,  502-42-4947. 
McConnell,  Timothy  P.,  054-30-4828. 
McCorry,  Terrell  D.,  284-34-3068. 
McCracken.  Robert  J.,  443-38-1170. 
McCullough,  Donald  J.,  481-32-4848. 
McCune,  James  D..  423-48-7469. 
McDonald,  John  B.,  064-28-9325. 
McFadyen.  Donald  W.,  240-32-8624. 
McFarlane,  Peter  N.,  580-01-9846. 
McKim,  Kenneth  E.,  543-38-3384. 
McLaughlin.  Edward  A..  036-24-8143. 
McLaughlin,  Larry  D.,  286-30-8398. 
McMillan,  Michael  M..  283-34-2860. 
McNlff,  Thomas  E.,  Jr.,  033-28-1920. 
McRae,  Michael  S.,  255-58-3829. 
Meer,  Martin  P.,  203-28-8220. 
Merrick.  Joseph  E..  516-44-6776, 
Meyer,  John  H.,  163-30-2753, 
Meyer,  Robert  J.,  147-28-0113. 
Meyer.  Roland  E..  322-32-1812. 
Mlchels.  Gary  A.,  532-38-1652. 
Mlkl,  John  G.,  310-42-1083. 
MUhouse.  John  C.  Jr..  289-28-9711. 
Miller.  Gayland  G.,  466-44-9281. 
Miller  Jackie  D.,  523-46-8931. 
Mills.  Harold  W..  Jr..  231-52-5081. 
MUner.  David  B..  426-66-2513. 
Moats,  Wilton  B.,  Jr.,  571-44-1159. 
Monahan.  George  P.,  061-30-7706. 
Monahan.  John  E.,  119-32-5389. 
Montulll.  Louis  T..  105-32-3152. 
Moon,  Leonard  R  ,  528-44-8888. 
Moon.  Ross  A..  515-34-2791. 
Moore.  Edward  8..  II.  262-50-0589. 
Moore.  Hubert  C.  255-46-3926. 
Moore,  John  L.,  492-40-3033. 
Moore,  Paul  B..  Jr.,  300-30-9068. 
Moore.  Richard  A..  032-28-8694. 
Moorhatch.  Bobby  B.,  561-40-0986. 
Morea.  Michael  J..  104-30-4133. 
Morgan.  Richard  E..  364-54-8793. 
Morris.  David  L..  254-62-1711. 
Morris,  Jack  D..  098-32-2174. 
Morrison.  Carl  G..  Jr.,  433-52-8526. 
Morrison,  Malcolm  B.,  239-56-6888. 
MorrlEsey,  John  C,  497-38-8185. 
Morton,  John  E.,  Jr,.  248-58-0512, 
Morton.  John  T..  128-30-7505. 
Moruzzi.  Frank  D..  022-26-0901. 
Mucho.  Edward  B..  227-48-8465. 
MuUooly.  William  E.,  390-36-7033. 
Murphy,  Francis  J..  145-30-0072. 
Murphy,  Paul  P.,  022-30-0475. 
Murphy.  Richard  M,,  399-34-9737. 
Musselman.  Gerald  W..  193-24-1556. 
Nash.  Donald  S,.  212-38-3117. 
Negroni.  Hector  A,,  565-48-3854, 
Nelson,  Ben,  Jr.,  466-66-2946, 
Nelson,  David  R.,  246-58-0837, 
Nelson,  James  A,,  267-48-3623. 
Nesbett.  Daniel  M..  300-36-0805. 
Nesbltt,  Robert  L.,  092-30-0042. 
Nesseth.  Darpel  L.,  471-40-9635. 
Newland.  Samuel  R.,  Jr..  406-46-«545. 
Nlbbelln.  Denis  R..  359-28-8615. 
Nichols.  George  W..  233-64-3109. 
Novotny.  Prank  J..  Jr..  507-46-1344 
Cakes.  David,  146-36-3894. 
O'Connor.  Thomas  J..  092-30-1191. 
O'Defey.  Marvin  L..  504-38-0911. 
ODonnell.  Robert  D.,  177-28-8694. 
OHern,  Wayne  L.,  Jr.,  228-54-3469. 
Olgeaty.  Edward  C.  076-32-5527. 
Oliver.  George  M.,  412-66-0408. 
Orton.  Stephen  L..  361-32-2952. 
Osborne.  Zackle  E..  227-46-6459. 
Osburnsen,  Jerry  N.,  517-44-2007. 
Owen,  Robert  A.,  Jr..  405-46-1718. 


Owens,  Francis  L..  Jr.,  504-34-6701. 
Paine,  Robert  G  ,  509-44-8400. 
Pappas.  Constantlne  A..  525-70-3110. 
Parham,  John  L..  359-28-2659. 
Parker,  Gregg  O.,  548-50-8775. 
Parker,  Robert  W..  065-34-0816. 
Pass,  Ronald  I,,  427-62-8230. 
Payne.  John  T.,  233-60-5539. 
Pederson,  David  J.,  120-30-2207, 
Peeler,  Ross  E.,  497-36-8100. 
Pennefather,  Michael,  163-30-9686. 
Penny,  John  W.,  433-58-4117. 
Peterka.  James  A..  217-36-4285. 
Peterson.  David  W.,  328-32-8852. 
Peterson.  Peter  F..  501-32-1456. 
Phalln,  Frederick  T.,  234-66-4285. 
Phillips.  Harold  D.,  243-44-7122. 
Phillips,  John  A.,  049-30-3780. 
Phillips.  John  P.,  463-70-3144, 
Plcantlne,  Jareld  L.,  328-36-7520. 
Picclrlllo,  Albert  C,  196-30-8020. 
Pierce,  Max  R.,  466-50-7212. 
Plerpont,  Peter  P.,  041-30-3987. 
PUsch,  Thomas  D.,  215-42-1689. 
Plodinec,  Nicholas  S.,  Ill,  165-32-8401. 
Poates,  John  T.,  426-78-3984. 
Pomeroy,  Charles  W..  227-46-7912. 
Pompel,  John  A.,  Jr.,  044-30-2659. 
Pond.  John  R.,  542-46-7709. 
Pontius,  Robert  E..  317-38-0023. 
Porterfield.  John  R.,  II,  067-24-9759. 
Powell,  Lloyd  R,,  465-62-0209. 
Powers,  Steven  T.,  311-38-4444. 
Preston,  WlUard  D.,  508-42-2066. 
Price.  Charles  S.,  216-38-7607. 
Price,  Karl  V.,  267-52-3710. 
Price,  Steven  E.,  271-36-6559. 
Prlne,  Lavelle,  439-54-0210. 
Protzmann,  James  D.,  493-36-0385. 
Puckropp.  John  E.,  472-38-1849. 
Purdle,  Robin  S.,  563-52-7939. 
Pursley,  Donald  G.,  520-40-7621. 
Qulgley,  James  B.,  227-48-7673. 
Rader,  Richard  P..  199-32-1121. 
Ramlo.  Orvin  H.,  Jr.,  554-58-6447. 
Ratcliffe.  James  A.,  523-50-2678. 
Ray,  William  D.,  451-58-1377. 
Reaves,  Ray  D,,  424-40-1593. 
Reid.  Robert  E..  256-60-5943. 
Reynolds.  Jon  P.,  317-36-6801. 
Rhodes.  Eddie  L..  279-30-4650. 
Rhodes.  Michael  P.,  042-28-7406. 
Rhodes.  Thomas  K..  313-36-64C7. 
Rice.  Howard  J..  474-38-9861. 
Rice,  Philip  E.,  084-28-4859. 
Rich,  Donald  W.,  487-38-7297. 
Richardson,  Tommy  L.,  451-62-3677 
Rider,  Ray  L.,  637-34-8090. 
Rlgby.  Lee  A.,  162-32-2694. 
Rlggs.  Robert  E..  459-58-5194. 
Riley.  Earl  D..  469-60-7077. 
Rimes  Billy  S.,  253-58-6191. 
Rinker.  Gerald  W.,  146-28-7930. 
Rlsch.  Gregory  M.,  138-32-4284. 
Roberts,  James  E.,  210-28-8710. 
Roberts,  Ronald  C  ,  462-64-0429. 
Robinson  Michael  N.,  422-50-8191 . 
Robinson.  Stephen  R.,  013-30-9047. 
Rochez,  Fred,  206-32-5491. 
Roderick.  Douglas  A..  390-34-0530. 
Rodero.  Joseph  S..  131-32-3381, 
Boehllng.  Edwin  A.,  Jr.,  348-32-9143. 
Rogers,  Charles  E.,  320-26-6824. 
Rohatsch.  Ralph  R.,  Jr..  454-60-2049. 
Rohrer,  Ralph  H.,  Jr.,  494-42-8772. 
Rosenbach,  William  7.,  457-50-3090 
Rosenhoover,  Donald  E.,  208-30-0433. 
Ross.  Bruce  E..  541-42-1694. 
Rudd.  William  T.,  423-46-9119. 
Rup,  Joseph  M.,  Jr.,  094-32-7348. 
RusXiewcz,  Daniel  P..  019-28-5494. 
Russell  Bobby  H.,  463-52-7372. 
Russell,  Ray  L..  434-54-6197. 
Ryan.  Charles  F..  530-20-0211. 
Rye.  Gilbert  D..  411-62-9632. 
Sable.  Ronald  K..  480-48-3470. 
Sailors.  Jerry  L..  256-60-3764. 
Salmon.  Jack,  457-64-1732. 
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A.,  UI.  299-34-7901. 
laei  C.  074-32-1894. 

L..  076-30-9699. 
rhaddeus  H.,  465-68-8777. 
David  W..  543-40-7209. 
[h.  Dennis  G..  520-44-J313. 
c  seph  F..  183-30-8692. 
ohn  E.,  232-64-7394. 
illrthur  E.,  276-36-1003. 
!r  K.,  141-28-6850. 
George  B.,  024-30-1816. 
Jobert  W.,  442-38-9276. 

E.,  373-36-7605. 
Emmanuel  J.,  080-30-6764. 
>nald.  085-32-5219. 
Rarjdall  F.  411-60-0631. 
Rid  lard  W.,  Jr..  462-60-0271. 
or  O.,  427-66-1402. 
Gilbert  L..  556-62-3482. 
1  eter  E.,  184-30-6486. 
M..  456-56-0421. 
L.,  502-32-5621. 
,  Charles  G..  504-36-7832. 
J.,  059-30-4764. 
Jt>hn  T..  037-26-6835. 
i  L.,  301-34-1005. 
DaJ-rel  D.,  313-40-7705. 
Terry  W.,  447-42-0608. 
Eiobert  L.,  491-40-7071. 
nry  O..  225-48-1966. 
F.,  357-32-5652. 
William  I..  367-34-4724. 
rhomas  W.,  281-34-2049. 
I  ouls  A.,  Jr.,  131-30-3294. 
Ro4ald.  023-28-3072 
N.,  262-54-0443. 
larold  M  .  426-68-3893 
Wll  lam  D..  Jr..  372-38-1292. 
Joh  n  K.,  II,  524-46-8523 
Hajbert  B..  n.  453-58-3713. 
S..  310-38-8863. 
mvD..  464-54-0491. 
Jahies  L  .  501-30-9436. 
Nell.  528-48-1325. 

David  M..  370-38-1823. 
.  575-42-3517. 
John  C.  443-38-1795. 
Re  nald  C,  239-52-0020. 
Roi  aid  W..  539-32-3260. 
A:  thur  L..  339-30-5118. 
R  chard  F..  389-36-0690. 
Richard  H..  337-28-7349. 
E..  555-52-0771. 

J.  E..  378-34-3691. 
^ephen  S..  059-30-0094. 

R.,  440-40-4715. 
Ijonnle  E.  B..  510-38-6330. 
R.,  190-28-0431. 
T  ,  Jr..  224-50-4068. 
Skmuel  P..  517-38-4382. 
B  utherford  D.,  Jr..  216-38-2361. 
Thomas  L..  213-36-8860. 

David  C.  288-34-6862. 
Jojinnle  C.  Jr..  436-44-7990. 

T..  391-38-3380. 
Join  H..  280-36-9493. 
Ja<kle  L..  291-32-5524. 
Peter  W .  279-36-7271. 
E..  537-40-6676. 
A..  211-30-3817. 
^rry.  Ill,  135-30-5884. 
Tpeodore  J  .  358-30-3865. 
ry  R  .  232-60-0950. 
lobert  D  .  524-38-5474. 

Clinton  D  .  Jr..  520-38-0018. 
omas  L..  317-38-2956. 
lonald  G..  370-40-5371. 
A..  509-38-3102. 
Javld  L..  162-28-6024. 
Javld  O  .  474-38-5853. 
A..  317-36-2244. 
Da^ld  O..  451-52-0231. 
Joseph  M .  149-28-7248. 

Richard  C.  047-30-8649. 
A..  Jr..  081-30-3512. 
Jo»in  H..  395-34-5876. 
K  .  328-34-6426. 
W..  522-46-9797. 
Wjlllam  W..  458-56-8426. 
M.,  527-36-9775. 


C:  larles  , 


Jan  les 


J  imes  : 
J  >6eph ' 


Til  smas  , 


Ro>ert , 


G( raid 


Re  ger 
Vsl 


Test,  Gary  W..  173-32-7001. 
Thalberg.  William  J..  476-32-6054. 
Thomas,  Charles  G.,  077-30-4500. 
Ihomas,  Raymond  C,  Jr.,  226-50-6887. 
Thome,  Benny  O.,  340-30-0448. 
Thompson,  Gary  L.,  518-40-3410. 
Thompson,  Jerry  R.,  567-52-7457. 
Thompson,  John  M.,  314-42-5434. 
Thompson,  Richard  G.,  Jr.,  249-76-4045. 
Thomson.  David  W.,  482-42-8095. 
Tompkins,  David  T.,  460-58-3996. 
Trial,  Daniel  S.,  211-30-8334. 
Tribo,  Ronald  J.,  551-50-7202. 
Trombley,  Donald  E.,  535-32-4123. 
Tulls,  James  F.,  Jr.,  020-30-2869. 
TulUs.  Prank  L.,  406-52-2736. 
Turcotte,  Maurice  E.,  027-28-9852. 
Turczynskl,  Raymond,  Jr.,  381-36-1922. 
TuthlU,  William  S.,  052-30-9333. 
UUrey,  Larry  L..  365-34-6156. 
Undorf,  Robert  W.,  393-32-6063. 
Upchurch,  John  P.,  462-64-1488. 
Veal,  William  A.,  266-48-3315. 
Vernamontl,  Leonard  R.,  426-86-5704. 
Vogan,  Arthur  W.,  454-48-2924. 
Voorhls.  Byron  E.,  315-34-0259. 
Voss,  John  D..  125-28-2445. 
Wade,  Allan  D.,  500-36-7522. 
Wade,  James  R.,  329-24-7233. 
Wagley.  Ardlth  N.,  488-42-3493. 
Walte,  Richard  W.,  164-32-6273. 
Walker.  Charles  R.,  416-52-0229. 
Walker,  Thomas  T.,  533-34-0211. 
Wallace,  Hoyt  A.,  239-46-9808. 
Wambough,  John  H.,  Jr..  102-32-6978. 
Ward,  Clark  W.,  442-40-7492. 
Ward,  Omer  L.,  Jr.,  437-50-0898. 
Ward,  Patrick  J.,  188-30-1482. 
Warner,  Edward  L.,  Ill,  381^0-6984. 
Warner,  Gerald  A.,  136-28-5658. 
Watklns.  Franklin  W.,  401-52-8529. 
Webb.  David  G.,  466-56-4411. 
Weber.  Lester  J.,  520-44-9139. 
Wedemeyer,  Austin  C.  479-44-5945. 
Weeden.  Ronald  J.,  002-28-0146. 
Weichel.  Hugo,  504-36-1271. 
Weiss.  Jerold  L..  390-40-3361. 
Wellington,  Leonard  E.,  Jr.,  409-60-6580. 
Wertz,  Ronald  G.,  164-32-0067. 
Wesen.  Charles  L..  532-40-0218. 
Westbrook.  Clyde  O.,  Jr.,  417-52-6221. 
Wheeler,  Joseph  C,  438-52-0666. 
Wheeler.  Michael  O..  585-07-7997. 
White.  Edward  T.,  Jr.,  176-26-3835. 
White.  Raymon  M..  Jr.,  457-54-8567. 
White.  Robert  P..  049-30-0346. 
Whitman.  David  S..  521-54-6926. 
Whltmire.  Jack  N.,  460-58-3507. 
Whittenberger,  Steven  J.,  317-34-3788. 
Wickman.  Douglas  V..  010-30-5140. 
Wlelatz.  Robert  J..  522-48-0166. 
Wilbur,  Anthony.  D.  H..  023-30-7867. 
Wilkinson.  Peter  R.,  125-30-8931. 
Wilkowske.  Kathleen  N.,  470-48-7376. 
Wilks.  Linus  R..  456-60-3166. 
Williams.  Charles  F..  Jr..  467-48-2459. 
Williams,  Clarence  R.,  299-30-4270. 
Williams.  Francis  P..  Jr.,  350-26-2083. 
Wilson,  David  D..  445-34-4518. 
Wilson.  Harry  P..  Jr..  096-32-8611. 
Wilson.  Jack  G..  459-68-8325. 
Wilson.  Thomas  W.  C.  422-46-7858. 
Wilson.  William  P..  278-34-8911. 
Wlmmer.  Carl  J..  145-26-2663. 
Wlnchell.  Larry  R..  505-46-9072. 
Wirtanen.  Dalton  N..  367-42-4771. 
Withers.  James  R..  244-56-9241. 
Wolf,  Allen  E..  330-32-9796. 
Wolfe.  Thad  A  .  535-38-2846. 
Wolfswinkel.  Donald  L..  479-33-0422. 
Wood.  Douglass  G..  416-50-5504. 
Wood.  William  A..  363-38-7942. 
Woods.  Edward.  418-52-3030. 
Wormser.  Owen  H..  561-59-2850. 
Worthlngton.  William  L..  Jr..  407-54-3858. 
Wright.  William  R..  249-64-8003. 
Wyman.  James  P..  115-30-0475. 
Yocum,  James  B..  404-46-8234. 


Yoder,  Frederick  D.,  181-32-1096. 
YorK,  Micnael  L..  iol-bt-OMv. 
^oung.  Douglas  k.,  51<i-4U-.5tf2V. 
Young,  janies  O.,  27tt-32-652<l. 
Youngiove,  Gary  u.,  271-32-1115. 
Zachary,  l-rank  E.,  246-58-1740. 
Zeigler,  Curtis  O.,  514-36-4254. 
Zeitler,  Fralne  C,  532-36-3766. 
Zlegler,  Byron  J.,  010-30-5621. 
Zompa,  Edward  A.,  035-24-9906. 
Zych,  Leonard  P.,  013-26-8739. 

CHAPLAIN    CORPS 

Bogaard,  Calvin  L.,  559-42-3481. 
Browning,  Robert  L.,  456-38-6793. 
Dwyer,  Dennis  M.,  543-34-8614. 
Felker,  Lester  G.,  389-26-6481. 
Holtzclaw.  Morris  J.,  402-54-4057. 
Kelley,  Benjamin  P.,  429-38-3578. 
Mann.  John  L.,  240-48-8364. 
Matthews.  Larry  A.,  305-36-3708. 
Metcalf.  Frank  D.,  267-38-5758. 
Page.  William  G..  425-46-2832. 
Rhoads.  William  L.,  229-36-2641. 
Samf,  David  A.,  286-30-0129. 
Thomas,  Meredith  J.,  507-28-3783. 
Tolbert.  I.  V.,  511-26-8660. 
Valen,  David  L.,  473-36-2731. 

JUDGE   ADVOCATE 

Barbara,  Raul  P.,  523-58-9526. 
Bridge,  Robert  L.,  234-58-6803. 
Brothers.  Charles  A..  465-58-3776. 
Crane,  John  M.,  Jr.,  102-30-6690. 
Deruyter.  Mark.  479-36-1773. 
Dugmore.  Kent  C.  529-46-3220. 
Grablewskl.  John  T.,  162-26-8852. 
Graham.  Jeffrey  M..  129-20-5185. 
Greenfield.  Joseph  P.,  179-28-9459. 
Irving,  Bruce.  541-24-9648. 
Lewis.  Paul  K.,  Jr.,  555-42-7732. 
Luna.  Franklin  A.,  415-42-9296. 
McKenna.  William  M..  in.  262-44-9885. 
Miles,  James  R.,  278-32-3359. 
Mills.  Philip  C.  485-36-1136. 
Randall.  Kenneth  D..  518-36-7990. 
Sebesta.  Joe  M.,  464-54-6301. 
Sessoms,  Philip  C,  239-36-7855. 

NTTRSE    CORPS 

Balles.  Mary  E..  251-44-9606. 
Berkhelser.  Jean  L..  192-30-6732. 
Bishop.  Mary  E..  215-28-1900. 
Borsellega.  Johanna  E..  102-32-7512. 
Cleland.  Donna  L..  505-48-7335. 
Deogburn,  Charlotte  M..  263-46-8508. 
Friday.  Blanche  B..  171-26-8303. 
Ganser.  Carol  A..  192-28-3419. 
GUlane.  Melba  M..  461-52-5658. 
Hopkins,  Edna  M.,  284-26-0382. 
Jones,  Russell  T.,  195-30-5635. 
Knuth.  Betty  A..  522-46-1985. 
Lopalo.  Salvatore.  130-28-8724. 
Moynahan.  Patricia  M..  019-30-7042. 
Nelms.  Patricia  M..  190-34-4512. 
Nelson.  Margaret  P.  C.  577-46-4766. 
Schneider.  Carolyn  A.,  483-42-6590. 
Shlnn.  Patsy  P..  438-52-2723. 
Stltt.  Frances  E.,  444-36-7773. 

MEDICAL    SERVICE    CORPS 

Bingham.  Thomas  W..  458-52-0944. 
Burke,  David  U..  033-28-2816. 
Collier,  Robert  L.,  464-58-4805. 
Daughtry,  Ben  P..  238-56-0156. 
Grinstaff.  Harold  W..  462-50-6052. 
Lund.  Richard  A..  469-32-2060. 
Mills.  Robert  L..  512-28-2120. 
Morrison.  Charles  W.  B..  362-38-0183. 
Rohrbough.  Frank  G.,  575-38-9770. 
Rutledge,  Philip  E..  524-38-0732. 
Stephenson.  John  R.,  459-52-8233. 
Tlbbetts.  Thomas,  546-46-1210. 
Treat,  Thomas  F.,  429-68-4387. 
Williams,  Robert  S.,  263-54-0197. 
Wilson,  Charles  E..  429-70-7595. 

BIOMEDICAL  SCIENCES  CORPS 

Davis.  Jerry  W..  347-32-1462. 
Falconer,  Dennis  D.,  500-42-6850. 
Gibbons.  William  D..  013-30-2386. 
Inman.  Roger  C.  543-40-6523. 
Kopp,  David  T..  146-28-9003. 
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Markland.  Darryl  T.,  226-48-5998. 
Mohrl.  William  P..  212-38-3784. 
Moyer,  William  B..  249-48-8557. 
Peguesse,  James  E..  263-52-3021. 
Pickett,  William  E..  Jr..  028-30-8604. 
Russell.  Harry  C,  465-48-9232. 
Slmmonds.  Richard  C.  213-38-7720. 
Wolcott.  John  H.,  284-36-1522. 
Wrenn.  Hubert  E..  228-40-5170. 

The  following   officer  for  appointment   in 

the  Regular  Air  Force,  in  the  grade  Indicated, 

under  ihe  provisions  of  section  531.  title  10. 

United  States  Code,  with  date  of  rank  to  be 

determined  by  the  Secretary  of  the  Air  Force: 

To  be  lieutenant  colonel 

Schmltt.  Arthur  E..  27G-36-1003. 

In  the  Army 

The  following -ntmed  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States.  In  the  grade  specified,  under  the  pro- 
\lsions  of  title  10.  United  States  Code,  sec- 
tions 3284  through  3294: 

To  be  major 
Armour.  Arthur  A..  430-88-3593. 
Austin.  Lavern  M..  543-48-9920. 
Barrett.  Gerard  P..  110-36-5334. 
Bell.  James  P.,  460-74-1049. 
Bell.  Mark  A..  388-50-8008. 
Bell.  Richard  E..  545-62-4131. 
Benson.  Raymond  R..  043-34-3942. 
Bowen.  John  E..  422-60-2456. 
Brady.  John  P.,  128-32-4432. 
Brannen.  Markalee  D  .  Jr..  264-62-4084. 
Broome.  Clifford  P..  252-66-1628. 
Broughton.  Lawrence.  544-50-9950 
Broxon.  John  D..  264-66-5519. 
Byrnes.  Kevin  P..  132-40-7639. 
Caesar.  James  M.,  534-44-4283. 
Camors.  Robert  E..  Jr..  260-66-2890. 
Candelarla.  Lorenzo  P..  II.  459-70-1450. 
Capers.  Alexander  J..  251-66-8902. 
Carmlchael.  Ronald  L..  293-42-5162. 
Catchings.  Clarence  T..  258-68-5746. 
Comer,  Ernest  J..  157-32-2934. 
Conway.  Robert  J..  113-34-1919. 
Cooper,  Garry  V..  468-48-0537. 
Day.  Lowell  L..  479-54-5792. 
Dota.  Paul  A..  115-34-7267. 
Downey.  James  E..  266-90-8432. 
Downing.  David  H..  261-76-1403. 
Ellzey.  Thomas  F..  Jr.,  251-72-6262. 
Ey,  Bru^e  N.,  225-64  3726. 
Fowler,  Buford  W.,  400-66-3133. 
Fox.  Joseph  J..  218-44-3134. 
Frame.  Arthur  T.,  528-60-1156. 
Freimuth.  Kenneth  C.  214-38-2089. 
Fuller.  Donald  D.,  518-52-4402. 
Gaddi.  Robert  C  .  123-38-5880 
Grice,  Johnny  J..  437-62-6966. 
Griffin.  Kevin  W.,  025-32-9781. 
Griffith.  Craig  A.,  360-36-2012. 
Grohman,  Howard  J..  Jr.,  145-36-8157. 
Hair,  Dwlghl  E.,  222-26-5769. 
Harris,  James  L..  372-46-0555. 
Harrison.  Dennis  D..  480-50-2834. 
Hayner.  Robert  E..  449-74-4746. 
Hendell,  William  J..  565-64-2975. 
Henning,  Charles  A..  189-34-0437. 
Howe.  Gene  C,  521-56-9049. 
Hughes.  Jerry  B.,  259-68-0973. 
Hyatt.  Roy  J.,  Jr.,  261-82-8787. 
Johnson,  Dwayne  1...  505-56-7681. 
Johnson.  Kenneth  D..  249-76-6823. 
Kahve.  Melson  J..  575-52-8605. 
Kasper.  Matthias  J..  160-36-1405. 
Keown,  Gary  W.,  401-64-2400. 
Kleiner.  Martin  S..  465-72-9583. 
Leche.   Harry  B.,  Jr.,  434-62-4733. 
Lemaster.  Robert  E..  268-42-9142. 
Lingan.  Thomas  B.,  553-64-5706. 
Lynch.  Richard  J..  246-70-8146. 
Mace,  Eugene.  424-66-0363. 
Magrosky.  John  J.,  169-36-4028. 
Marshall.  Carl  B..  423-58-4962. 
Martin.  Marshall  D..  463-72-3170. 
Martin.  William  E.,  521-60-5982. 
Marubblo,  Arthur  A..  Jr..  058-38-7023. 
Matthews,  Johnny  S.,  250-68-3467. 


McCauUey,  Kenneth  P.,  Jr.,  193-36-9967. 
McKnlght.  John  E..  251-68-8507. 
Mellon.  Harry  H..  576-42-3977. 
Moffitt.  William  W..  579-54-8975. 
Molloy,  James  J.,  108-36-2891. 
Mook,  Wallace  C,  009-32-1670. 
Moroney,  John  F..  138-34-8735. 
Mueller,  Theodore  H.,  420-66-6662. 
Murphy.  James  O..  Jr..  322-36-0126. 
Nelsen.  Colleen  K..  477-60-5512. 
Nott.  Michael  B..  552-62-9298. 
Pannier,  John  L..  023-36-2731. 
Peters,  Richard  L.,  564-62-6727. 
Peters.  Ronald  J..  388-42-5729. 
Polydys.  Bruce  P..  049-34-3566. 
Pool.  Thomas  C.  459-62-4909. 
Powell.  William.  Jr..   181-36-6406. 
Raines,  Thomas  H..  Jr.,  265-68-9083. 
Rajala.  David  A..  330-40-2327. 
Rawls.  Jester  W..  267-64-5888. 
Ray.  Paul  L..  370-48-0955. 
Reass.  Raymond  A..  197-34-4624. 
Reynolds.   Ernest  H..  Jr..   244-66-8710. 
Roberts,  William  L..  Jr.,  218-40-7137. 
Robertson.  Jack  A..  160-34-7226. 
Ross.  Daniel  E..  530-32-7099. 
Russo.  Charles  A..  Jr..  185-36-8426. 
Schettler,  Charles  L..  343-34-2141. 
Shoemaker.  Charles  P.,  Jr..  555-56-9102. 
Sickman.  Alan  C.  212-46-2667. 
Smith.  Powell  M..  TI.  436-56-7364. 
Smith.  Wayne  S..  460-82-2110. 
Sorensen.  Jack  W..  481-54-8318. 
Sowards.  George  J..  292-40-3403. 
Strazdas,  AIiTlmantas  J..  122-40-6380. 
Tarr.  John  C.  236-76-3132. 
Teasdale.  Kenneth  W..  570-70-2994. 
Thomas.  William  F..  244-70-7635. 
Tomblln.  Robert  W..  288-50-1502. 
Toratti.  Milton  A..  475-48-2121. 
Vannatter.  Dan  M..  313-46-1903. 
Wallace,  Steven  H..  537-40-7731. 
Whitehead.  Hinton  J..  254-62-1956. 
Wlldenbere.  John  T  .  394-44-1200. 
Williams.  Thomas  D..  441-46-2127. 

To  be  captain 
Alicea.  Brenda  L..  385-50-2258. 
Anders.  Keith  E..  255-94-1623. 
Andersen.  Brian  M..  578-70-1639. 
Andrews.  Robert  L..  160-36-1933. 
Armstrong.  Council  J..  Jr..  218-40-8231. 
Arruti.  Michael  J.,  530-23-9386. 
Babbitt.  Brenda  F..  560-92-7569. 
Bandy,  Dan  D..  409-92-1537. 
Barker.  Billy  R..  512-46-8728. 
Barren.  Frederick  C.  III.  547-78-2341. 
Baum.  David  B..  539-52-3052. 
Be?asse.  Thomas  O..  128-42-9057. 
Benton.  Ronald  G..  431-08-0983. 
Bombaugh.  Karl  D..  511-5C-3582. 
Bowman.  Matthew  R..  249-74-4771. 
Brace.  Jackie  H..  371-50-5781. 
Bright.  James  E..  255-90-2387. 
Brown,  Walter  D.,  III.  227-56-3188. 
Burns.  Michael,  212-48-2213. 
Burton.  Jeffrev  E..  231-68-8069. 
Cain.  John.  317-52-1172. 
Carver.  Dale  A..  341-44-4883. 
Chandler,  David  W.,  564-74-6614. 
Church.  James  W..  1 1 1-44-0042. 
Cochran.  Randall  P..  295-52-2590. 
Colby.  Anthony  H..  157-38-0189. 
Czlonka.  Michael.  429-96-0747. 
Dees.  Wallace  J.,  2S3-23-0374. 
Delcambre,  Christopher  G..  423-62-0028. 
Denton.  James  C-  236-78-0128. 
Dewltt.  Thomas  M.,  407-76-1162. 
Dews.  Ham^ton.  IT.  464-84-9012. 
Deyermond.  John  J..  025-38-7510. 
Dixon.  Donald  E..  164-38-4571. 
Dizon.  Robert  O..  586-03-4255. 
Dockery.  Walter  R..  238-76-8412. 
Doplta.  Alois.  348-40-8570. 
Doucette.  Kenneth  A  .  002-32-2886. 
Duley.  Christopher  A..  540-60-1765. 
Duncan.  Eddie.  433-72-5529. 
Fairchild.  Daniel  L..  427-96-5828. 
Fall.  Robert  G..  501-60-3429. 
Fedak.  Louis  C  154-34-7185. 


Fitzpatrick.  Kevin  B..  137-50-0599. 
Fry.  M.chael  J..  493-56-0786. 
Galloway.  Charles  A..  III.  587-64-1978. 
Garrett.  Burton  L..  511-58-4808. 
Giffln.  George  E..  III.  577-64-3554. 
Gomez,  iris  M..  £83-46-5139. 
Gorrie,  Robert  G..  172-44-1082. 
Goyette.  Robert  L..  002-38-5823. 
Green.  Stanley  E..  III.  463-84-4130. 
Gunning.  Walter  P..  176-40-9037. 
Hacker.  Charles  L..  513-50-3077. 
Huddv.  Kevin  L..  223-73-7599. 
Jelley.  Michael  P..  005-52-6331. 
Johnsan.  Robert  M..  483-58-1135. 
Johnson.  Roy  E..  437-68-8312. 
Joseph.  Lawrence  W..  272-40-8895. 
Jublou.  Bryant  C  136-36-7492. 
Kahoun.  Frank  A  .  Jr.,  200-42-6637. 
Kattelmann.  Dean  E  .  498-62-9128. 
Keller.  Roland  A..  259-74-5794. 
Kendrick.  David  E..  516-58-9665. 
Kinney.  Howard  D..  III.  260-94-7970. 
Knapp.  John  P..  Jr..  523-56-7949. 
Konieczny.  Francis  W..  026-40-1178. 
Krogue.  Philip  E..  528-60-4411. 
Kuth.  Robert  A  .  271-42-4883. 
Lacour.  Christopher.  433-84-8632. 
Lambert.  Samuel  J..  335-40-1553. 
Lantzy.  Walter  P..  III.  211-38-5883. 
Laszok.  Richard  W..  135-42-0046. 
Lee.  James  E..  243-84-9124. 
Lee.  Richard  D..  409-78-5516. 
Leopold.  Mark  E..  Jr..  449-76-0435. 
Lodwig.  Steven  H..  534-52-1746. 
Long.  Robert  L..  226-58-3432. 
Loving.  Steven  M..  151-46-8018. 
Lund.  Reld  K..  529-58-4264. 
Maguire.  Kevin  M..  079-44-9162. 
Malerk.  Donald  G..  091-48-0781. 
Marcel.  Marjory  M..  283-50-0427. 
Matysek.  Eugene  E..  216-56-5069. 
McAdams.  Michael  D.,  450-85-2832. 
McCaig.  Albert  M..  Jr  .  456-70-6525. 
McCary.  Douglas  C.  463-76-2728. 
McFadden.  Gary  R  .  431-04-2448. 
McNalr,  Champney  A..  255-84-9434 
Mead:.  Charles  V,  312-54-4986. 
Melvin.  Anthony  C.  217-50-1140. 
-Mickaliger.  Michael  J..  057-40-6191. 
Mlekicki.  Stanley  J..  Jr..  414-78-5536. 
Monje.  Larry  N..  494-48-5553. 
Morton.  Gregory  V..  273-40-7025. 
Mowery.  Samuel  H..  457-70-3966. 
Muirragui.  Richard  A..  267-96-0378. 
Musarra.  Gerald  D  .  170-40-7250. 
Myers.  Anthony  E..  269-40-0887. 
Neilson.  Terry  P..  190-40-9245. 
Nettling.  Daniel  A..  187-44-8360. 
Newman,  Larry  C,  574-22-6949. 
NIcolosi.  Douglas  J..  026-34-1952. 
Oakley.  Lon  D.,  Jr.,  464-70-6405. 
Osmond,  Kenneth  W.,  456-96-1204. 
Obryant.  Richard  L..  454-74-4008. 
OConnell.  Thomas  W  ,  548-86-7634. 
Pankow.  Mark  L..  388-56-5008. 
Parvls.  Timothy  P..  212-62-9502. 
Pell,  Rodman  H..  543-70-4082. 
Pengitore,  Francis  C.  138-44-0034. 
Perkins,  Frederick  C.  536-48-5847. 
Perkins.  Johnny  L.,  454-96-3124. 
Pezzella.  Stephen  P..  015-46-0957. 
Prescott.  James  E.,  327-46-3592. 
Prim.  Harold  L..  Jr..  249-86-8683. 
Quensel,  Susan  L..  358-40-4083. 
Quin.  Gary  C.  526-78-6859. 
Rampy.  Michael  R..  230-76-2581. 
Rauen.  Maryanne  F.  M.,  476-64-3901. 
Raymer.  Doyle  L.,  316-44-5889. 
Raymond.  Robert  A..  410-88-5062. 
Redmann,  Jeffrey  C.  501-60-7846. 
Reeves.  Stephen  V..  510-58-2272. 
Rettenmler.  Earl  B.,  286-46-9817. 
Retzloff.  Curtis  L..  459-82-4231. 
Rlordan.  Charles  H.,  215-44-9741. 
Rivers.  Louis.  Jr..  248-86-3482. 
Rodgers.  Craig  E..  213-58-6560. 
Romanclk.  David  J.,  354-42-1551. 
Runnals,  Michael  S..  025-52-6362. 
Rimnals.  Michael  S..  025-J2-6362. 
Russell.  Joseph  M..  185-38-8835. 
Saxton.  Maurice  S.,  217-52-5630. 


17400 


Schachei , 
Schmidt 
Scott 
Scruggs, 
Sherman , 
Shires 
Shoenbotn 
Smith. 
Somervllle 
Spears 
Spencer 
Stanley, 
Strauss. 
Stuart 
■Swanson 
Tavares 
Thomps(^ 
Tierney. 
Trahan. 
Trezlse. 
Unangst 
Vigil 
Walker, 
Weaver. 
West 

Wikstron  i 
Williams 
Wilson 
Wlmberl; 
Wolbers. 
Wyckoff. 
Tingling 
Young, 


Jerry  D..  541-S2-7413. 
Daniel  L..  513-58-8852. 
Wtllam  L..  Jr..  454-88-7004. 
F^ank  T..  249-86-6007. 
Donald  E..  504-58-1732. 
S^phen  E..  465-84-7800. 

Kenneth  D.,  431-92-6224. 
N^lUedge  R.,  139-36-6153. 

Roger  J.,  516-50-6452. 
Jkrrell  R..  463-74-6152. 
Tracy  L..324-42-5469. 
Charles  L..  482-54-9311. 
Christopher  E.,  285-46-7672. 
Michael  W.,  659-76-4293. 
Charles  P..  447-50-5734. 
Edward  J.,  010-38-3083. 
Jesse  J..  266-92-4996. 
Shawn  P.,  216-64-1256. 
:  »aul  P.,  024-36-9944. 
1  lobert  B..  Jr.,  527-72-6205. 
Samuel  J.,  366-52-4621. 
C,  523-70-8884. 
1  lavld  L...  481-56-2133. 
1  >avid  P..  430-82-2195. 
C.  Jr.,  320-38-9314. 
Terry  A.,  473-54-3821. 
Herman  K.,  241-78-1325. 
1  irUlle  A.,  Jr.,  223-72-4684. 
Sheila  A.,  293-46-4495 
Harry  L.,  550-84-1226. 
rhomas  O.,  445-48-1569. 
John  A..  225-70-0713. 
Michael  R.,  264-13-5982. 


Th  imas  ( 


Eri  lest  ( 


,  Ml  ry 


Ds  nny ' 


Ss  muel : 


Autry. 

Bagby. 

Baker. 

Bartran. 

Beavers. 

Hodman 

Brown. 

Campos 

Chlvers. 

Clark. 

Collins. 

Colombo 

Davis. 

Donaldso^ 

Exum 

Pltzgeral^l 

Forbes 

Oainok. 

Halligan 

Hanie. 

Holm 

House. 

Johnson 

Jordan 

Landrum , 

Leser 

Loadholt^s, 

Macleod. 

Marsh. 

Mayes. 

Monje. 

Mooney 

Owen 

Pagano 

Peele 

Peloquin 

Peralta. 

Phillips 

Polkoner , 

Price, 

Rand. 

Recio 

Ross.  Allin 

Rottner 

Rousseai 

Stocker 


.  Jo  » 
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July  24,  1981 


To  he  first  lieutenant 
W  111am  T.,  261-25-7427. 
B^on  S..  497-62-3934. 
H..  193-44-5284. 
James  R..  224-88-5404. 
.ee  J.  428-02-7386. 
Hal  R..  141-38-7145. 
V  illlam  I..  224-80-3946. 
:;arlos  E..  216-68-8174. 
'  Tiomas  S.,  574-22-9610. 

S..  332-46-8667. 
<Jlen  C.  Jr.,  448-56-0927. 
Joseph  N..  Jr.,  079-48-0501. 
W..  450-08-1755. 
Bruce  J..  054-42-9623. 
Morris  T..  227-68-4009. 

Robert  P..  488-60-5379. 
Alfred  R..  in.  554-80-1906 
i  Jlan.  J..  218-60-3630. 
Robert  E..  317-64-8319. 
M.  259-86-2991. 
Stephen  D..  225-64-3301. 
R  >bert  L..  262-13-3581. 

Kynn  T..  239-76-2732. 
Thomas  M..  480-72-9638. 
Michael  D..  462-94-4211. 
Jefrey  W.  S..  522-80-5866. 

William  J..  Jr..  267-88-1469. 
Victor  A.,  023-42-3971. 
Christine  T.,  011-42^834. 

L..  488-56-5902. 
Dianne  M..  430^-96-9235. 
1  ternard  P..  150-40-2887. 
A..  452-98-3595. 
arbara  L..  530-46-1820. 
Glidues  W..  Jr.,  241-86-5972. 
Edourd  A..  447-60-1189. 
iarry  M..  564-84-8685. 
>rentice  C  Jr.,  262-29-1970. 
Allan  W..  367-62-7925. 
Dahny  P.,  281-50-2529. 
Diine  K..  491-52-8032. 
A.  583-80-4141. 
a..  046-42-0266. 
rienry  C,  086-46-1408. 
.  William  E..  384-58-6241. 
:  lichard  W..  456-92-2411. 


Th  CMnas  . 


Underwo  >d.  Charles  E.,  245-74-8740. 
Wilcomb   Mark  E..  444-58-6247. 
Wright,  <  leorge  B.,  Jr..  098-44-7029. 


To  be  second  lieutenant 

Pitch.  William  D.,  270-54-9605. 

Swinlarskl,  Corlna,  551-33-1546. 

The  following-named  officer  as  Permanent 
Professor  at  the  U.S.  Military  Academy,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  4331  through  4333: 

To  be  permanent  professor  and  head  of  the 
Department  of  En^neering 

Grum,  Allen  P.,  449-36-8020. 

The  following-named  officers  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 
Disability  Retired  List,  under  the  provisions 
of  title  10,  United  States  Code,  section  1211: 

To  be  colonel,  Regular  Army  and  colonel. 
Army  of  the  United  States 

Cardinalll.  Guy  P..  530-16-5191. 
To  be  lieutenant  colonel.  Regular  Army  and 
lieutenant  colonel.  Army  of  the  United  States 

MacWllUe,  Donald  M.,  Jr..  230-44-9524. 

To  be  major.  Regular  Army  and  major.  Army 
of  the  United  States 
Knight.  David  B..  260-60-3535. 
The  following-named  officers  for  appoint- 
ment  In   the   Regular  Army  of  the   United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3284  through  3292  and  3294: 

To  be  captain 
Alden,  Sharon  L.,  239-82-1920. 
Baldy,  Mary  A.,  274-52-4009. 
Beall,  Carol  S.,  229-50-6785. 
Daxon,  Eric  G..  190-44-6358. 
FuUerton,  Terrence,  229-66-2041. 
Kanzler.  Antoinette  L..  539-48-1568. 
Kuebn,  Lynn  R.,  534-40-7087. 

To  be  first  lieutenant 
Areclero,  Robert  A.,  062-50-1010. 
Doran,  Karen  M.,  565-74-8124. 
Durham,  Carol  D.,  291-46-2036. 
EUasson,  Am  H.,  217-66-2329. 
Ferguson,  Henry  W.,  169-46-1459. 
Fowler.  John  M.,  Jr.,  563-38-9275. 
Franklin,  Kenneth  J.,  519-70-9956. 
Garvin,  Patrick  M.,  485-56-8385. 
Getzle.  Peter,  161-34-6568. 
Goho.  Curtis  D.,  Jr.,  235-92-4656. 
Grayson.  Virginia  B.,  221-28-2582. 
Jackson.  Judith  N..  128-36-2701. 
Kennedy,  David,  301-62-9551. 
Longer,  Charles  P.,  181-36-1919. 
Stafford,  John  G.,  217-52-2110. 
Vaughn,  Timothy  F..  433-98-6605. 
Veiling.  Daniel  N..  551-68-4259. 
Weedon,  Norman  A.,  304-56-6275. 
Willard,  William  C,  176-48-3881. 

The  following  named  scholarship  and  dis- 
tinguished military  students  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  In  the  grade  of  second  lieutenant,  un- 
der the  provisions  of  title  10.  United  States 
Code,  sections  2106,  2107.  3284,  3286,  3287, 
3288.  and  3290: 

Brown,  Rejohnna,  B.,  587-21-4737. 

Dixon,  Roger  S.,  131-52-4141. 

Edwards.  Steven  B..  487-70-1422. 

Garcia,  Valdemar,  370-74-1969. 

Gullbrand.  Carl  E.,  026-54-7044. 

Halford,  Vonna.  440-62-3517. 

Holloway,  Mark  H.,  388-62-1093. 

Hurst,  James  W..  316-76-8859. 

Jones,  Kenneth.  221-42-8472. 

Jorgenson.  Michael.  468-66-4052. 

Lee,  Frederick  L..  587-98-0690. 

Lendrum.  John  A..  296-12-7216. 

Mooney,  John  M..  415-11-8188. 

Murphy.  Llllle,  438-13-1456. 

Norrls,  Glenwood,  238-96-1447. 


Perry,  Mark  J..  263-31-1827. 
Pierce,  Paul  W.,  528-92-7555. 
Ryder.  Stephen,  425-98-6098. 
Sanfillppo,  Charles  L..  225-02-1013. 
Weston.  David  C.  553-13-4957. 

In   the  Navy 
The  following  temporary  captains  of  the 
U.S.  Navy  for  permanent  promotion  to  the 
grade,   pursuant   to   title    10,   United   States 
Code,  sections  5780,  5782,  and  5791. 


Ackart,  Leon  Eddy 
Adams.  John  Warren 
Adams,  Samuel  Wren, 

Jr. 
Adgent,  Robert  Boyd 
Adkins,  James 

Newton.  Jr. 
Adier.  Roy  Walter 
Akers,  Max  Neil 
Albrecht,  Carl  John 
Aldana,  Louis  Pelayo 
Alexander,  Corington 

A.  J. 
Alexander,  Edward 

Eugene,  Jr. 
Alexander.  Hershel 

David 
Allen,  George  Smith 
Allender,  George 

Roberts 
AlUgood,  Bruce 

Tyndall.  Jr. 
Allsopp,  Richard 

Edgar 
Alvarez,  Raoul 
Alves,  Arcenio,  Jr. 
Anderson,  Bryan 

Richard 
Anderson.  Donald 

Ralph 
Anderson,  Edward 

Everett,  Jr. 
Anderson.  Rlohard 

Scruggs.  Jr. 
Andres.  Charles  Gene 
Armbruster,  William 

Arthur 
Artim,  Ronald 

Nicholas 
Asher.  John 

Wilson.  Ill 
Atwell.  Marion  Allen 
Austin.  Jack  Burger 
Avila,  John.  Jr. 
Bacon.  Roger  Francis 
Bailey.  Fred  Wilkin 
Baker.  Donald  Adrian 
Baker.  Edward 

Bigelow.  Jr. 
Baldwin,  Edwin 

McLean 
Baldwin.  John  Stanley 
Ball.  Ronald  Fredric 
Ballantine.  James 

Clement.  Jr. 
Banks,  William 

Kenneth 
Barll,  Robert  Francis 
Barnes.  Fletcher 

James.  Ill 
Barnes.  Paul  Donald 
Barnhart.  Don  Henry 
Barnum.  Craig  Luther 
Barton.  Robert 

Lawrence 
Bassett.  Charles 

Howard,  Jr. 
Bissin.  Paul  Howard 
Bauer.  Herbert 
Beamon.  Joseph 

Everett.  II 


Beatty,  James  Robert, 

III 
Behning,  William 

Penn 
Belto,  Meryl  Allen 
B2nder,  James  Edward 
Bennett,  David  Gray 
Bennett,  David 

Michael 
Berg,  Robert  Peter 
Bernsen,  Harold  John 
Bertrand,  Jon  Stanley 
Bess,  George  Delbert 
Best.  Albert  Hartwell, 

III 
Betterton,  Thomas 

Cherrill 
Biele,  Charles  Edward. 

Jr. 
Bishop,  David  King 
Bishop,  Larry  Dean 
Bltoff.  John  William 
Blasch.  Lynn  Paul 
Blatt.  Russsll  Neal 
Bledsoe.  Paul  Ishamel 
Bloh,  William  Carl 
Blose.  Larry  Eugene 
Boecker.  Donald  VauK 
Boice.  Frank  Bitts 
Bolssenln.  William 

Charles 
Boland.  Joseph 

Eugene.  Jr. 
Bollnger.  Charles 

William 
Bond.  Thomas  Henry 
Bondl.  Joseph  Ronald 
Boorda.  Jeremy 

Michael 
Borclk.  David  Eugene 
Bovey.  Robert  Leroy 
Bowles.  Vivian  Knight 
Bovle.  Ronald 

Raymond 
Boyne,  Peter  Bernard 
Branch,  Daniel 

Bernlce,  Jr. 
Brandt.  Robert 

Thomas 
Brantuas.  Joseph 

Albert 
Breckon,  Richard 

Louis 
Erennock.  Robert 

Francis 
Brewton.  Edward  Allen 
Brlckner.  John  Smith 
Briggs.  Roger 

Clarence 
Briggs.  Steven  Russell 
Brlghtman.  James 

Morris 
Bronson.  Edward 

Francis 
Brooks.  Dennis 

Matthew 
Brooks.  Linton 

Forrestall 
Brooks,  Otis  McKlnley 
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Brooks.  Paul  Eugene 
Brooks.  Thomas 

Aloysius 
Brown,  Dale  Sturtz, 

Jr. 
Brown.  Donald  Louis 
Brown,  Michael  Jack 
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Catalano,  Peter  Rocco 
Chabot.  Peter  Gordon 
Chadick,  Wayne 

Louis 
Chamberlain,  John 

Drew 
Chambers,  Leroy 


Brown,  Ralph  Edward,  Chandler.  David 


Jr. 

Brown.  Ronald  Lee 
Brown.  Thomas 

William 
Bruce.  Malvin 

Davidson 
Brune.  Charles 

Marvin 
Buchwald.  Robert 

Dale 
Buck.  David  Ervin 
Buck.  Ralph  Vincent 
Bull.  Lyle  Franklin 
Bump.  Stanley  Earl 
Bunting  Keith 

McAllster 


Fessenden 
Chanslor.  Richard 

Maurice 
Charles,  Richard  Noel 
Chauncey.  Arvln  Roy 
Chiles,  Henry  Good- 
man, Jr. 
Chrltman,  John 

Aubrey,  Jr. 
Chriatensen,  Cyrus 

Robert 
Christonsen,  Jchn 

Edward,  Jr. 
Chriotensen.  Robert 
Chrlstenson,  Robert 

W.  S. 


Stucy,  Jr. 
Clarity,  Michael 
Gertrd 


Burcher,  Philip  Edwin  Ciardv,  Herman 
Burgess.  John 

Edmund 
Burke.  John  Patrick 
Burns.  Charles  Edwin  Ciar.!.  Charles 
Burns.  John  Douglass       Francis 
Burns.  John  Joseph       ClarK.  J.-remy  Carev/ 
Burns.  Robert  Edward  Clarke.  Douglas  Lane 
Burpo.  James  Harvey    Clautlce.  William 


Burton.  John  George 
Buss.  Richard  Henry 
Butcher.  Bradley 

Alwln 
Butsch.  Lester  Hunt 
Butterfield.  John 

Alden 
Cadow.  William 

Schuyler.  Jr. 
Caldwell.  James 

Franklin 
Calhoun.  John 

Franklin 
Calvert.  John 

Frederick 
Calvin.  Donald  Ural 
Camilleri,  Terrence 

Joseph 
Camp,  Joe  Don 


Gunther 
Clextoii.  Edward 

William.  Jr. 
Cllf  t.  Thomas  Alvin 
Clinton.  John  Chailes 
Coffee.  Gerald 

Leonard 
Coffey.  Robert  Carlln 
Colbert.  Edward 

William.  Jr. 
Coldwell.  Thomas 
Cole.  Gerald  Lee 
Coleman.  James 

Joseph 
Colley.  Michael 

Christian 
Collins.  James 

Edward 
Collins.  John  Fletcher 


Campbell.  Carl  EugeneCombs.  Robert  Lamar 


Campbell.  Craig 

Sherman 
Campbell,  John 

Richard 
Campbell.  Norman 

Dean 
Campbell.  Robyn 

Moore.  Jr. 
Cantrell.  Walter  H. 
Carden.  Francis 

Deleveaux  J. 
Carder.  Denny 

Martin 
Cargill.  Denny  Bruce 
Carglll.  Lee 

Bruellman 
Carlsen.  Kenneth 

Leroy 
Carlson,  Robert  Gene 


Compton,  William 

Hopson 
Conklln.  Andrew 

Janke 
Conner,  Eugene 

Davison 
Connerton.  James 

Edward  Jr. 
Coolbaugh,  Jesse 

Dixon 
Cormack,  James 

Peter 
Cornell.  John  Paul 
Cossey,  James 

Donald 
Coulbourn,  Samuel 

William 
Cox,  David  Ronald 
Cox.  Duane  Arlo 


Curry,  James  Delos 
Curtln.  James 

Michael 
Curtis.  Guy 

Haldane.  Ill 
Cust.  Harlan  Robert 
Dachos.  John 
Dafoe,  James  Lyle 
Daly,  John 

Stephenson 
Damato,  Joseph  Jack 
Daniels,  Shane 

Patrick 
Davis,  James  Vernon 
Davis,  Jimmy  Wayne 
Davis,  Walter 

Jackson,  Jr. 
Dawson,  William 

Henry 
Debode.  Donald  Gene 
Delperclo. 

Michael.  Jr. 
Demand,  Daniel 

Harry 
Dennis,  Jefferson 

Rice,  Jr. 
Derr,  Allen  Joseph 
Desko,  Daniel  Arthur 
Dewey,  Richard 

Frank 
Dietrich,  William 

Howard 
Dipalma,  Robert 

Francis 
Dirvianskis,  Arunas 
Dlttrick,  John 

James.  Jr. 
Doherty.  Edward 

Francis 
Dombrowskl.  Henry 

Richard 
Donahue.  John 

Francis 
Donovan,  Francis 

Raymond 
Doss.  Dale  Walter 
Dougherty.  William 

Adam,  Jr. 
Doyle,  William  James 
Drake,  William 


Carlson.  Walter  Gene    Cox,  Kenneth  Eugene 


Carlson.  William 

Clifford 
Caron,  Gerald  Clark, 

Jr. 
Carpenter,  John 

Embry 
Carson.  Aubrey 

Weaver 
Carson.  Richard  Lew 
Carson.  William  Grant 
Cartwright.  Jackson 

Eugene 
Cartwright.  James 

Peter 
Castle,  Ronald  Gene 


Cox,  Kenneth  Hildred 
Coyne.  George 

Kermlt.  Jr. 
Cracknell.  William 

Henry.  Jr. 
Crandail.  Joel  Lee 
Crippen.  Robert 

Laurel 
Crowe.  William 

Mitchell.  Jr. 
Crownlnshleld. 

George  W. 
Cuddy,  John  Vincent 
Culhane.  William 

Patterson 


Baker.  Jr. 
Dreessen.  Francis 

McCleary 
Dressier.  Joseph 

Anthony 
Driver.  Ace 

Charles,  Jr. 
Drude.  Leonard 

Joseph 
Duff,  Karl  Melton 
Duffey,  Russell 

Gilbert 
Dugan.  Ferdinand 

Chatard,  III 
Dunbar,  Douglas 

Paul,  Jr. 
Dunbar,  Richard 

Parker 
Dundon,  Alan 

Michael 
Dunham,  William 

Carl 
Dunlap,  Stanton 

Parks 
Dvornik,  Donald 

Frederick 
Dwyer,  William  Leo 
Dykeman,  Charles 

John 
Dziedzic,  Walter 

Theodore,  Jr. 
Edgemond,  John 

William.  Ill 
Edson.  Philip  Norman 
Edwards.  Steven 

Hamilton 
Egan.  Gerald  Edward 


Egan.  Robert  William 
Eglln.  James  Melkle 
Eikel.  Harvey  Andrew 
Eldredge,  Howard 

Sunderlin 
Ellingwood, 

Arthur  R..  Jr. 
Elliott.  George  Milton 
Ellis.  Herbert 

Aloysius.  Jr. 
Ellison,  Paul  Emery 
Ellsworth.  Warren  R., 

Jr. 
Endo,  Norlo  Bruce 
EnkeboU,  Richard 

Ernest 
Erner,  Eugene  Joseph 
Evans.  Luclan  Charles 
Evans.  Philip  Roland 
Evans,  Ronald  Arthur 
Evans.  Thomas 

Wltherspoon 
Fahey,  William 

Francis 
Farnham,  David  West 
Parrar,  Bobby  Clark 
Pan-ell,  Edmund 

Francis 
Feingersch,  Allen 
Peran,  Paul  Michael 
Ferguson,  Robert 

Harvey 
Fernald,  Lloyd 

Wilbur,  Jr. 
Feuerhelm,  Duane 

Leroy 
Fickenscher,  David 

Burke 
Flnkelstein,  Jimmle 

Bennle 
Finn,  William 

Anthony 
Fish,  Benjamin 

Lawrence,  Jr. 
Fisher.  Harvey  Enloe 
Fisher,  James  Ronald 
Fisler,  Louis  Henry 
Fitzgerald.  John 

Francis 
Fitzgerald.  Thomas 

A..  Jr. 
Fleming.  James 

Joseph 
Fleming.  Thomas 

Edward 
Floyd.  Francis 

Marshall 
Flynn,  Cathal  Llam. 

Jr. 
Plynn.  Gerrish  Cecil 
Flynn.  John  Joseph 
Plynn.  Samuel  Carson 

Jr. 
Fogarty.  William 

Miley 
Forst.  Ronald  John 
Forster.  Johann 

Richard 
Poss.  Robert  Nelson 
Fossett.  Blrchard 

Clary 
Fox.  George  Raymond 
Fox.  John  Francis 

Joseph 
Pox.  Thomas  Robert 
France.  Morgan 

Michael 
Franklin.  John  Scott 
Franklin.  William 

Patrick 
Freakes.  William 
Frederick.  Keith 

James 
Fredrlckson.  Arthur 

Hugh 
French.  Douglas  E. 
Funderburk,  Jeryl 
Dean 


Puqua.  James 
Richard,  Jr. 

Gallo.  Salvatore 
Frank 


Hauler, 

Manuel  Albert 
Halye. 

Lawrence  Alston 


Gamboa,  John  Frank  Hamilton,  Larry  Dan 
Gardella,  John  Kerr      Hannah, 


Garland, 

Keith  Pierson 
Garrett,  Roger  Dean 
Garrett, 

William  Bruce 
Gatje,  Peter  Herbert 
Gehrig, 

Jarome  Charles 


Elmore  Kline.  Jr. 
Hansen, 

Harry  James,  III 
Hardy.  Brenton 

Philip 
Hardy.  Ray  Sterling. 

Jr. 
Harper.  Thomas  John 


Gentry.  Donald  Gunn  Harrison,  Joe  Pat 


Gentz, 

Richard  Corbett 
Georg,  John  August 
George.  Hugo  Calvin 
George. 

Troy  Hescue.  Jr. 
Gerrish, 

Donald  Aikman,  Jr. 
Gibson.  David  Bruce 
Gies.  Leo  Charles 
Glese.  Carl  Emll.  Jr. 
Gilbert,  Robert  Lyle 
Gilchrist.  James  Leon 
Gillett, 

Robert  Milton.  Jr. 
Gimber.  Harry 

Meeker  S..  Ill 


Harrison.  Robert 

Glen 
Harrlss.  David 

Jackson 
Hart.  Raymond 

James 
Hassler.  Thomas 

Andrew 
Hatcher.  Jerry  Maldon 
Hawkins.  Charles 

Derward.  Jr. 
Hawthorne.  John 

Warren 
Hay,  Donald  George 
Hayes.  William 

Vincent 
Hebert.  Larry 


Given.  Philip  Roberts  Heckathorn.  Clair 


Glickman. 

Thomas  Walter 
Gneckow, 

Gerald  Eugene 
Goldensteln. 

Gordon  Richard 
Golder. 

Thomas  Vincent 
Gomez, 

Alvaro  Raymond 
Goodwin, 

Robert  L.,  Jr. 
Gorham,  David  Shive 
Gorham, 

Milton  Reid,  Jr. 
Gost,  William  John 
Graf  el, 

Lynn  Harrison 
Gram,  Emll  Glenn 
Greene, 

George  Cameron 
Greene, 

William  Harrell,  Jr. 
Greenhoe, 

Duane  Floyde 
Grewe.  Webster 


Eugene 
Hegeman,  Joey 

William 
Heiland.  Charles 

Edward 
Helsner,  Robert 

Irving.  Jr. 
Hellman,  John 

Stephen 
Henderson,  Arnold 

Herbert 
Hendricks,  Paul 

Vincent 
Hendrickson,  Daniel 

Lucking 
Henry.  Robert  Lee 
Hernandez.  Jesse 

Jiminez 
Herold,  Lance 
Herring,  George 

Griffin,  III 
Heuberger,  Nathan 

Albert 
Hewitt.  Paul  Edward 
Hewitt.  Wesley 

Charles 


Griffith,  Dwalne  Orris  Heyward,  Shannon 


Grimm. 

Thomas  Dixon 
Grise.  James  Edward 
Gruendl. 

Paul  Lawrence 
Guilbault, 

Roland  George 
Gulliver. 

Victor  Stanley 
Gunderson. 

Donald  Henry 
Gunter.  BllUe  Gene 
Gurke.  Donald  Lee 
Guttery. 

Thomas  Hobson 
Haag.  Ernest  Vernon 
Hagan.  Wayne  Edgar 
Hagen.  Dale  Norman 
Hahn.  Donald  Lee 
Hahn. 

Dwight  Emerald 
Haines.  Donald 

Albert 


Douglas 
Hiebner.  Robert  John 

Jr. 
Higginson.  John 

Joseph 
Hill.  Martin  George 
Hill.  Virgil  Lusk.  Jr. 
Hilt.  John  William 
Hines.  Dean  Howard 
Hock.  Joseph  Thomas 
Hodgens.  Jack 

Anthony 
Hcdgkins.  William 

Stuart 
Hoech.  Donald  Gene 
Hoey.  John  Hugh 
Hoffer.  Leon  Erwin.  Jr. 
Holcomb.  Charles 

Curtis 
Holds.  James  Howard 
Holland.  Joe  Lambert 
Holland.  John 

Diamond.  Jr. 


Hakanson.  Gary  Evan  Holland.  Wylen 
Hale.  Rlghton 

Thomas  Morgan.  Jr.Holsten.  Donald 
Hall.  John  Owens  Wayne 
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C  ifford 
s 
Les  le  John 
Ro  laid  Oene 
C  eorge 

Jr. 
A^Ulam 

.  erry 
1 

\  aiiiam 

lU 
Frederic 
Jr. 
Ja  nes  Joseph 
John 

Tqomas 

as 
J  ohn  Jay 
Ht  rold  Culp 
top,  Stuart 

.  Charles 

Uregory 
Roni  Id  Pope 
1  tobert 

La'  rrence 
It. 
Raymo  id  Paul 
A  Ian  Twlet 
L<  ster 


Pai  1 

Sel  ly 


Holt. 

Holtzclaw 
Wllllacn 
Uoman 

Francis 
Horn 
Home. 
Horsley. 

William 
Houley 

Purcell 
Houston. 

Beaman 
Howard. 

Stamps 
Howe 

Northey 
Hower. 
Howland 
Herrick 
Howley. 

Francis 
HulT.  Doug 
Hummer 
Hunter 
Huntlngt 
Laurie 
Hutchlnsoi 
Kenneth 
Hyatt.  Leo 
Hyde 
Hydlnger 
Marlln 
lanson 
Warren 

Isaacson 
Jackson. 

Thurstoi 
Jacobs. 
Jacobs, 
Jacobs. 
Jampoler. 

C.  A. 
Jen.sen. 
Jesberg. 
Jockel 

Andrew, 
Johnson 
Johnson. 
Johnson. 

Ralph 
Johnson. 

Joseph 
Johnson. 

Laurence 
Jones.  Ardefi 

P..  Jr 
Jones,  Colli 
Jones 

Richard 
Jordan, 

Travis 
Kalleres,  J 

Peter 
Katz, 
Kaufman, 

Edward 
Kaup.  Robe 
Keathley, 

William 
Keay,  Karl 
Keith 

Taylor  S 
Kelly.  Robert 
Kemper 

Courtney 
Kennelly. 

John 
Kenney 

Alexandei 
Kent,  Ron  a 
Kerr.  Daryl 
Kerr.'Howarb 
Kerr.  Willi 

Alexandei 
Kersh.  John 
Kersting.  W 

Henry 


Wll4am  Conner 
John 


Jr. 

Hamilton 
Weaver 
Thimas  Leroy 
i  .ndrew 


p:i 


,  Benn(  tt 


,  Robe  rt 


.  Jai  les 
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Robert  Lewis 

Ro  laid  Hans 

,  Jos(  ph 

r. 

Ciiarles  Otis 

inip  Seth 


R  >land 
R  maid 


R  tnald 


William 

Mas  tin 


.  How,  .rd 

rr. 
WU  lam 


M:  chael 


I  arry 


J I  mes 


David 

ry 

t  Charles 
mes 

]  icroy 
Joseph 


,  Ra  ph 


B  irnard 


1  Harold 
.ee 
J..  Jr. 


Jr. 

McKay 
Ulam 


Kesteloot,  Robert 

Warren 
Klght.  James  Runnells 
Klhune,  Robert  Kalani 

Uichl 
Kiland,  Ingolf 
Norman,  Jr. 
Klllelea,  Francis 

Robert 
KUpatrlck,  Thomas 

Eugene 
King,  Carleton 

Jame3,  Jr. 
King.  Charles  Calvin 
King,  John  Joseph 
King.  Joseph  Francis 
Klnnler.  John  Wesley 
Kirkland.  Thomas 

J..  Ill 
Klrkman.  Roger  James 
Klein.  Donald  Gilbert 
Klett,  William  Gustav 
Kletter,  David  Martin 
Knapp,  Ralph 

Edmund 
Knott,  Richard 

Charles 
Knowles,  Russell.  Jr. 
Knutson.  Jerry  Gall 
Kober.  Harry  Patrick. 

Jr. 
Koch.  William 

Anthony 
Koehler,  Normal  EKas. 

Ill 
Koenlg.  John  Weldon 
Konkel.  Harrj'  Wagner 
Kosoff.  Tracy  Monroe 
Koster.  Alfred  Maria. 

IV 
Kraft.  Robert  Michael 
Krasts.  Ilmars 
Kriewall.  Royce  Louis 
Krumm.  Theodore 

George.  Jr. 
Kuhlke.  Robert 

Ellsworth 
Kuhn,  Joseph  Lee 
Kunkel.  Barry  Eugene 
Kunkel.  Larry  Duane 
Lachance.  George 

Modeste.  Jr. 
Lamberth.  Billy 

Charles 
Lamoureux.  Robert 

Joseph 
Landrum.  Raymond 

Garnett 
Langdon.  Stewart 

Douglas 
Lange.  William 

Gordon 
Langemo.  James 

Carroll 
Langholz.  Marcus  Joel 
Larabee.  Kent  Wilber 
Larson.  Jerold  Joseph 
Larzelere.  Charles  W  , 

III 
I  avallee.  William 

PVancls 
Lavlnder,  Carlton 

Leslie,  Jr. 
Law,  James  Edwin 
Lazo,  Reinaldo 
Leder,  John  Francis 
Lee,  Bobby  Clyde 
Lee.  Kenneth  Clifford 
Lee.  Leonard  Floyd 
Lehmberg.  George 

Russell.  Jr. 
Lesesne,  Henry  Deas 
Leshko.  Thomas  John 
Less.  Anthony  Albert 
Lester.  Walter  Briscoe 

Jr. 
Leszcynskl,  Vincent 

John 
Leuschner,  Robert 
Lee.  Jr. 


Lewis.  Marwood  Dean   McConviUe.  James 
Lewis.  Robert  Kay,  Jr.      Emmett 


Llebmann.  John 

Erich 
Llndsey,  Eugene 

Elbert,  Jr. 
Lineback,  Harry 

Win  burn 
Lineberger,  Preston 

Hearne 
Lisle,  George  Frenger 


McCormlck.  Bruce 

Alan 
McCorry,  John  Hay 
McCullough,  Martin 

Lientz 
McCullough,  Robert 

FrancLs 
McCutchan.  Milton 

Lloyd 


Litton,  Robert  Clifton  McDonald,  Richard 


Lloyd,  George 

Thomas 
Loewenthal,  Robert 

Gordon 
Loftus,  Stephen 

Francis 
Loman,  Cleve  Edgar 

Jr. 
Lorusso,  John  Michael 


Reese. 

McDonough,  Vincent 

Paul 
McEnaney.  Thomas 

James,  Jr. 
McEwen.  Robert 

Michael 
McFarland.  James 

Stephen 


Lowe,  Larry  Taylor  McFerren.  Robert 

Lowery.  Needham  Wllmer 

Hugh  McGanka.  Steven 

Lucas,  Robert  Peter  William 

Ludwig,  Ronald  Emil  McGhee,  Kenneth 

Lyon.  Edward,  III  Buren 

MacDonald,  McGlasson,  Daniel 

Bridgman  Angus  Eubank 


MacOillivray, 

Kenneth  Austin 
Macke,  Richard 

Chester 


McGowen,  William 

Rankin 
McGrail,  Charles 

Reynolds,  Jr. 


MacKenzle,  Franklin    McGuigan,  David 


MacVean,  Charles 

Robert 
Madhouse.  Richard 

Lee 
Magee,  James 

Alexander 
Magner,  Lawrence 

Richard 
Maher.  Daniel 

Richard 
Mahony,  Terrence 

Michael 
Maler,  Peter  Tillou 
Major,  James  Arthur 
Malley,  Kenneth 

Cornelius 
Maloney,  Thomas 


Brant 
McGulre,  Michael  Lee 
Mclndoe,  James 

Edward 
McKamey,  John  Bryan 
McKlnney,  Charles 

Joseph,  Jr. 
McKlnney,  Henry 

Clayton 
McLalne,  Warren 

Everett,  Jr. 
McLaughlin.  Bruce 

Campbell 
McMahon.  Bernard 

Francis.  Jr. 
McMichael.  George 

Lee 
McMurry.  Jerry 

Charles 


Clogher 

March.  Daniel  Peter  Mc^NulVa^James 
Markowskl.  David  L.  ^cwuua.  James 
Marriott,  Michael 

John 
Marshall,  Bruce 

Cameron 
Martin.  Richard  Lee 
Martin.  William 


Glynn 
Marxer.  Hugo 

Edward 
Masten.  Lawrence 

Everett 
Mathews.  James 

Patrick 
Matthews,  Gary 

David 
Mattingly,  Thomas 

Kenneth.  II 
Maurer.  John 

Howard.  Jr. 
Mauz.  Henry 

Herrward.  Jr. 
Maxwell.  Matthew 

Thomas.  Ill 
May,  Robert  Carroll 
May,  Wesley 


Edward.  Ill 
McPherson.  Roger 

Bering 
McRlght,  Clarence. 

Jr. 
McVadon.  Eric  Alton. 

Jr. 
Meaux.  Richard 

Pollock 
Meeker.  Charles 

Martin 
Meinig.  George 

Richard.  Jr. 
Melanson,  Edward 

Joseph.  Jr. 
Melcher.  Roland 

Osborn 
Mercer.  Thomas 

Alexander 
Merrlken.  Stuart 

Anderson 
Metz.  Frederick  John 
Meukow,  Walter 

Trendel 
Meyer,  Dale  Allen 


Mayo,  Ned  Henderson  Meyer.  Frank  William 
McAree.  William  Mezzadri,  Francis 

Bernard.  II  Xavier 

McCandless.  Bruce,  II  Miceli.  Joseph 


McCartney.  Roy 

Scott.  Jr. 
McCarty.  Kenneth 

Rav 
McCauley,  George 

Kerry 


Dominlck 
Mlckle.  William 

McEwen 
Mldgarden.  Peter  Neil 
Midtvedt.  Harold 

Leonard 


McCauU,  John 

Wayne 
Miller.  Alan  Charles 
Miller.  Hawkins 

Gordon 
Miller.  Robert 

Dewayne 
Mllligan.  Richard 

David 
Mlnlter,  Howard 

Elmer,  Jr. 
Mixson,  Riley  Dewitt 
Molenda.  Paul  Henry 
Monroe,  Philip  Alvah 
Monteath,  Gordon  M., 

Jr. 
Moore,  Jimmie 

Rodgers 
Moore,  Thomas  J. 
Moreau,  Ronald 

Frederick 
Morgan,  Robert 

Vernon 
Morris,  Clyde  Cecil 
Morris,  David  Roland 
Morris,  Jesse  Beverly, 

Jr. 
Mosher,  Norman 

Gardner 
Mosman,  Donald 

Eugene 
Moss,  Jack  Llnwood 
Mumford,  Robert 

Evans,  Jr. 
Munch,  Charles 

Herbert 
Munn,  Robert  John, 

Jr. 
Munsinger,  Melvln 

David 
Murdoch,  Thomas 

McCulloch 
Murphy,  John  Cowden 
Murphy,  Norbert 

Patrick 
Murray,  Gordon 
Lawrence,  Jr. 
Murray.  Thomas 

Robert 
Musgrove,  Robert 

Wesley 
Myers,  Dale  Phillip 
Nakagawa,  Gordon 

Ross 
Nash,  Norman  Bert 
Naughton,  Robert 
John 
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O'Connor,  Paul 
O'Donovan,  James 

Patrick 
Ogle,  Peter  Wayne 
Ogren,  John  Patrick 
OKeefe,  Timothy 

Robert 
Oliver,  David  Rogers, 

Ji. 
O'Neal,  Edward  Allan 
O'Nell,  William 

Arthur 
O'Neill,  Cornelius 

Thomas 
O'Neill,  James 
Patrick,  Jr. 
Ong,  Richard  Eugene 
Oppedahl,  Phillip 

Edward 
Orejuela,  Henry 
Osberg,  John 
Walfrid,  III 
Osborne.  Robert  Bell 
Osburn,  David  Lowell 
Owen,  William  Leon, 

Jr. 
Pabst,  Howard  Lloyd 
Page,  David  Anderson 
Paine,  John  Allison, 

Jr. 
Pakradoonl,  Halg 

Herant,  III 
Palmer,  Leslie  Nelson 
Pape,  Jerry  Lee 
Pappas,  Jimmy 
Parcells.  Paul 

Whitney 
Parker,  Richard 

Stanley 
Parnell,  Ural  Clay 
Parrish.  David 

Fairchlld 
Partlow.  Robert 

Greider 
Patrick,  Meredith 

Willis 
Patten,  John 

Richard 
Patterson,  Dale 

Kendall 
Patterson,  David 

Rufus 
Paucle,  Alvin  Hawaii 
Peacher,  Robert 

Wadsworth 
Pearce,  Michael  Alton 
Pearlgen,  Jare  Max 
Pease,  Charles  Curtis 


Neese.  John  Frederick  Peden,  Joe  Dean 
Nelson,  Henry  Eugene  Peerenboom,  William 
Nelson,  Paul  Christian     Henry 


Neuhaus,  Charles 

Franklin 
Newcomb,  Zeanlous 

Lee 
Newell.  John 

Whl  taker 
Newton,  George 

Berryman,  Jr. 
Nicholas.  Joseph 
Nider.  Kenneth 

Eugene 
Noble,  Richard 

Albert 
Noggle.  George 

Alfred,  Jr. 
Noll,  Charles  Francis 
Nordwall,  Bruce 

David 
Norelka,  Richard  John 
Nourie,  John  Edward 
Nunn,  Silas  Oscar,  III 
Nuttin?,  Roger 

Marvin 
Obeirne.  Frank,  Jr. 
O'Brien,  George 

Eugene 


Peiguss,  John 

Kenneth 
Pellerln.  Alfred 

Eugene,  III 
Peltz,  Theodore 

Anthony 
Pendley,  William 

Tyler 
Penny,  Lawrence 

Allen 
Perkins.  Robert 

Starnes.  Jr. 
Perrella.  Albert 

Joseph.  Jr. 
Peters.  John  David 
Peterson.  Charles 

Alan 
Peterson.  Paul 

Arnold 
Peterson,  Robert 

Anthony 
Petroske,  Kenneth  C. 
Pharls,  Wade 

Jefferson 
Phelps.  George 

Thomas 


O'Brien,  Gerald  Henry  Phillips,  George 
O'Connell,  Philip  J.      Phillips.  Robert  Earl 
O'Connor,  Nell  Plcclonl,  Jerome 

Francis  David 
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Pickett.  Ronald 

Booth 
Pierce.  George 

Eagleton 
Piersall.  Charles 

Homer,  Jr. 
Pippenger.  William 

Wayne 
Pirotte,  James  Henry 
Plstotnik,  James 

Joseph 
Plttenger,  Richard 

Fay 
Plvarnik,  William 

Dyer 
Pockllngton,  William 

Dale 
Polskl,  Paul  Arthur 
Poole,  James  Richard 
Powell.  Richard 

Allen 
Powers.  Robert 

Carney 
Preston.  Craig 

Andrew 
Proctor,  Robert 
Remmington 
Promersberger. 

Edward  S. 
Prosser.  Norman 

Edward 
Puerling.  Peter 

Nicholas 
Purcell,  William 

Clarence 
Putnam,  Wayne 

Amle 
Pyle,  Ronald  William 
Quast,  Harry 

StUlman 
Qulnn,  James 

Hastings 
Rager,  Richard 

Ronald 
Rasmussen,  John 

David 
Rauch,  Leo  Albert 
Read,  Dennis  Spencer 
Ready,  John  Kenneth 
Redden,  Edward 

George 
Redman,  Robert  Lee 
Reed,  William 

Henry.  Jr. 
Rehder.  William 

August 
Reich.  Merrill  Drury 
Relmann,  Robert 

Theodore 
Reister,  Walter  Alvln 
Render,  Ronald 

William 
Renner,  William 

Scott 
Repass,  Donald 

Eugene 
Ressler,  Paul  Michael 
Reynolds.  James  Guy 
Reynolds.  Ted  W. 
Rice.  Lloyd  Keith 
Rice.  William 

Lynwood 
Rich.  Roger  Lee.  Jr. 
Richardson.       Daniel 

Charles 
Richardson.  John 

Daniel.  Jr. 
Richardson,  William 

Edwin 
Riches.  Raymond 

Cuddy 
Rickman,  Wayne 

El  win 
Riggs.  Donald  Eugene 
Riley,  Rov  G. 
Riley.  William  Ernest 
Ripple,  James 

Ellsworth,  Jr. 
Roach,  John 

Christopher 
Robbins,  Philip 
Dale 


Roberts,  James 

Norman 
Robertson.  John 

Stephen 
Robins,  Harry  Blaine. 

Jr. 
Robinson,  David 

Brooks 
Robinson,  Kenneth 

Frank 
Roche,  James  Gerard 
Roder,  Peter  Stevan 
Rodgers,  John 

Michael 
Roeser,  Walter 

Valentine,  Jr. 
Rogers,  David  Neil 
Rohrbough,  John 

Davis 
Roper.  Vincent 

William 
Rose.  Clifford  Allison. 

Jr. 
Rosen,  Robert  Stanley 
Roth.  James  Earl 
Rothrauff.  Thomas 

Benedict 
Roundtree.  Jack 

Lewis 
Rumney.  Robert  Earl 
Runzo.  Melvln  Arthur 
Ruppert.  Noel 
Laurens  ton 
Russell,  Earl  Harland 
Russell,  Harold 

Berton 
Ryan,  Patrick  Francis 
Sabine,  Frederick 

Ralph 
Sale,  William  Luther 
Salmon,  Walter 

William,  Jr. 
Samford,  Jack  Wallls 
Sample.  Bobble  Lee 
Sanders.  Tommy 

Louis 
Santos.  Leonard 

Bento 
Sawdey.  Phillip 

Gordon 
Sawyer.  Tommy  Don 
Scales.  Richard 

Howard 
Schaffer.  Ruben 

Wayne 
Schalble.  David  Louis 
Schleicher,  Richard 

Joseph 
Schluntz,  Frank 

Reuel 
Schmidt,  Arnold 

Christopher 
Schneider.  Henry 

John 
Schoonover.  Richard 
Thales 

William 


Schramm 

George 
Schroeder.  Gerard 

Richard 
Schroeder,  Raymond 

C  Jr. 
Schultz.  John  Julius 
Schulz.  Paul  Henry 
Schulz.  Russell  King 
Schulz.  William  John 
Schussler.  Gerald 

Arthur 
Schwaab,  Denis 

Thomas 
Scoffleld.  Gary  Adams 
Scott.  Milton  Myrlin 
Searcy,  William  Paul 
Sears,  Johnny  Marlon 
Sedor,  Gerald 
Seldel.  Melvln  Leroy 
Sharp.  Grant 

Alexander 
Shaw,  John  Frederick 
Shay,  James  Edward 
Sheehan,  James 
Edward 


Sherburne.  Douglas 

Maxwell 
Sherman.  John 

Edward 
Shields.  Ronald  Max 
Shirley.  Vernon  Dale 
Shoemaker.  Hugh 

Louis 
Shope.  rheodore 

Lloyd 
Shores.  Howard 

Vea-sey 
Shrlver,  Norman 

William 
Shrlver,  Robert 

Ambrose 
Slegel.  Kent  Rodney 
Slegrist,  Edward 

Adam,  Jr. 
Siembleda.  John 
Sillery,  Charles  Doyne 
Silverman.  Richard 

Alan 
Silvia.  Charles  Paul 
Simpson.  James 

HlUman 
Simpson.  John 

Edward,  II 
Sims.  Robert  Bell 
Skezas.  George  Christ 
Slaven.  Robert 
Knowles.  Jr. 
Sloan.  Dennis  Young 
Sloane.  Stephen 

Burton 
SI  ye.  Richard  Earl 
Smedberg.  Edwin 

Barden 
Smith.  Charles  Jacob 
Smith.  Clinton  Lester 
Smith,  Clyde  Arnold 
Smith.  John  Stephen 
Smith.  Lee  Oran 
Smith.  Lelghton 

Warren,  Jr. 
Smith,  Nepler  Vrabel 
Smith.  Peter  Taylor 
Smith.  Phillip  Don 
Smith.  Ralph  Edward 
Smith.  Vernon 

Charles 
Smith.  William 

Earle.  Jr. 
Smith.  William  Jerry 
Smith.  William 

Patrick 
Smithey.  William 

John  Henry 
Snell.  William 

Franklin 
Snyder.  Stephen 

Vanhekle 
Somers.  David 

Walter.  Jr. 
Somes,  Timothy 

Edmund 
Sorensen,  Richard 
Sheldon 


Stoeckel,  Anthony 

Wayne 
Stoker,  Laron  L. 
Stokes.  Carl  Julian,  Jr. 
Stoodley.  Francis 

Howard 
Stowell,  Marshall 

Alfred 
Strange.  Robert 

Orris,  Jr. 
Streeter,  Gregory 

Frederick 
Strickland.  Virgil 

Earl.  Jr. 
Strohsahl.  George 

Henry.  Jr. 
Strole,  Dennis  Sliver 
Strong,  Bruce  Walter . 
Stubbs,  George 

Richard 
Stumcke.  Frederick 

B..  Jr. 
Stutzer.  William 

Thomas 
Suereth.  El  wood  Jay 
Sullivan,  George 

Edward,  III 
Sullivan,  Gerald 

Francis 
Sullivan.  Jermiah 

Francis 
Sullivan.  John  Loftus 
Summers,  Carl 

Richards 
Susag,  Gary  Robert 
Sutphen,  Harold  John 
Svoboda.  Henry 

Dean.  Jr. 
Szczypinskl. 

Walter  S.,  Jr. 
Taff.  Clarence  Orvil. 

Jr. 
Taft,  Denis  James 
Taggart,  Donald  John 
Tamony.  Joseph 

Michael 
Tarquin,  Donald 

Charles 
Taunt,  Melvln 

Eugene 
Taylor.  Gaylen 

Dean 
Taylor.  James 

Eklward 
Taylor.  James 

Richard  C. 
Taylor.  Jeremy 

Dolph 
Taylor.  Jimmie 

Wilkes 
Taylor.  John  Keith 
Taylor,  Raynor 
Andrew  Kent 
Tedder,  James 

Eugene 
Templeton.  Felix 

Eugene 
Tenefrancla, 
Ambrose  J.,  Jr. 


Truesdell.  William 

Marlowe 
Truly,  Richard 

Harrison 
Tucker,  Robert 

Eugene,  Jr. 
Tuft,  Markham 

Dennis 
Turpln,  Thomas 

Jefferson,  Jr. 
Vanatta.  Jerry  Lyall 
Vaught.  Clarence 

Thomas 
Veenstra.  Robert 

Murlln 
Venezla,  Howard 
Viccellio,  John 

Shannon 
Vick,  John  Clifton 
Victor,  Alfred  Erwin 
Viessmann,  Alex  Jan 
Vogt.  Larry  Gene 
Void,  Aimer  Charles 
Volgenau,  Douglas 
Vollmer,  William 

El  well,  Jr. 
Vosseller,  Richard 

Turner 
Walker,  Harry  Craig 
Walters.  Arthur  Kirk. 

Jr. 
Waples.  John  Michael 
Ward.  Sibley  Logan. 

Ill 
"A'ardwell,  Arthur 

Francis.  Jr. 
Warren.  Robert 

Leonard 
Wasloskl.  John 

Edward 
Waters.  Ronald  Lee 


Staudenmaytr. 

Frederick  O. 
Steckler.  Charles 

Thomas 
Steckler.  Joseph  Leo 
Stewart,  George 

Wallace 
Stewart,  Keith 

Archibald 
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White,  Steve  Cameal 
Whiting,  Donald 

Wayne 
Whltmlre,  Robert  Lee 
Whltmlre.  Wilson 

Royer 
Whlttaker,  Thomas 

Kent 
Wleschhoff.  Kenneth 

Harry 
Wilbur,  Charles 

Harrison 
Wile,  Alan  Rlgby,  Jr. 
Wiley.  Byron  Anthony 
Wiley,  Robert  Charles 
WUkins,  Perry 
Williams,  James 

Raymond 
Williams,  John  Henry. 

Jr. 
Williamson. 

Frederick  M. 
Wilson,  Alger  Lee 
Wilson,  Richard 

James 
Wiltsle,  Ronald  James 
Winchester.  Morton 

Summers 
Wingener,  Edward 

William,  Jr. 
Winter,  Richard 

Famum 
Witherspoon. 

Emanuel  Earl 
Wolfe,  Roderio 

Leighson 
Wood.  Leland  Edward. 

Jr. 
Wood.  Phillip  Ray 
Wood.  Sidney  Ezell. 
Jr. 


Watson.  Ian  McEwan  Woodbury.  David 


Watts,  Robert  Bach 
Weber,  Gerald  Morris 
Weichman,  Denis 

Regnauld 
Welkert.  John 

Patrick 
Welch.  John  Michael 
Wellborn.  Robert 


Edward 
Woods,  Brian 

Dunstan 
Woodworth,  Benjamin 

Boblken 
Wright,  Arthur  St. 

Clair 
Wright,  Lawrence 

Thomas 


Werenskjold.  Gary 

William 
Weseleskey.  Allen 

Ellis 
West.  Eugene  Hal 


Wright.  William  Alan 
Wyatt.  Raymond 

Edward 
Wyatt,  Richard  Lee 
Wylie.  Clayton  Russell 
Yockey,  Harry  Merwln 


West,  Ralph  Whitakeryoung.Edward 


Soma,  Ronald  Edward  Terry,  Bert  Dixon 
Soules,  Charles  Terry,  Ross  Randle 

Webster  Teter,  Eugene  Victor 

Spencer,  Thomas  Thaubald,  Edward 

James  John 

Sperling,  Harris  Thomas,  James 

Spero,  Joseph  Richard     Philip  Louis 
Springer,  Judson  Thomas,  Richard 

Hewitt  William 

Spruell,  Alfred  Henry,  Thomas,  Robert  Dean 

Jr.  Thompson,  Alton 

Stalger,  Martin  Kenneth 

Starbird.  Gary  Lee       Thompson.  Glynn 
Stark.  William  Robert      Murphy 


Jr. 

West.  Ward  Lee 
West.  William  Wright 
Westerman.  William 

Robert 
Westfall.  Van 

Franklin 
Wheatley.  Gary 

Francis 
Wheaton.  William 

Clarence 
Whelan.  Mathew 

John.  Jr 


Barham 
Young,  Ernest  Tlllson 

Jr. 
Young,  Howard 

Leyland.  Jr. 
Young,  Robert  Bryant 
Yow.  John  Samuel 
Zackowski.  Terrence 

Lee 
Zaludek.  George 

Michael 
Zeller.  Raymond  Guy 
Zlmdar.  Robert 

Eugene 


Whitby.  Ralph  Earl.  Jr  Zimmer.  Emory  Parti 
White  Charles  Evans    Zucker.  Channlng 
White,  George  Moore 

William,  Jr.  Zwlck.  John  Elmer 

MEDICAL   CORPS 

Abbott.  Mark  Oliver      Bennlnger.  Charles 


Toehlke.  Walter 

Arthur 
Toney.  Robert  Lee 
Topping.  Robert 

Leavy 
Triebes.  Carl  John.  Jr. 
Troutman,  DarreU 

Clinton 


Addison,  Robert 

Graham 
Angelo.  Don  Stuart 
Applegate,  William 

Rogers 
Baker,  Fred  Louis 
Bellanca,  Joseph 

John 
Baker,  James  Curtis 
Belmont,  Anthony 

Poth 


John,  III 
Bercler.  Charles  H..  Jr. 
Bethel,  James 

William 
Black,  James  Howard 
Blount,  Edgar  Ross, 

Jr. 
Bollinger.  Charles  W. 
Bouvler,  John  Joseph 
Boye.  Donald  Erwln 
Boyle.  Robert  SWnley 
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Rotert 
Roge 


Br&nch. 

Browning , 

Bullock 

Calcagnl 

Case. 

Case 

Chaney 

Clark.  Tbjomas 

Langdoi 
Clayton.    VUliam 

Ellis.  Ji 
Collins.  j\>bn 
Cook 


4ohn  Wayne 
Robert  W. 
I  lonald  E. 
John  A. 

Oeorge 
r  Sherman 
^bert  Dale 


Ta]l 
Correacor  >nas 


Thomas 
or  Irving 
Ralael 
RailcUffe  John 
Jr. 
toward 


:tobert 


Ar  thony 


Michael 
Tpeodore 

Prank 

rr. 
Larry 


R  Ichard  Lee 
fohn 


David  Ross 
D  maid 

B 

Dkvld  Francis 
lieon  Paul 
Fi  ederlc 
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Coyle, 
Crafts.  I 
Cupples 

Palmer 
Donnell 

Leslie 
Drake. 

Michael 
Dunne 

Joseph 
Dupuy, 

Erwtn 
Dwlnnell, 

Laffey. 
Evertson. 

Richard 
Fassett 
Fletcher 

Raymoi^ 
Foreman 
Oallup 

George 
Garvin 
Georges. 
Oerber 

Han  fori 
Gill.  Willi  un  Larry 
Gonzalez!  boy 

Gonzalc 
Gross.  Theodore 

Donald 
Ouzlk.  T. 
Hagen,  Ddnald 
Hansen.  J  jhn 
Harris.  Michael 
Harrison, 

Orvllle 
Harvey.  Claude  Alden 
Hauser, 

Lincoln 
Heath.  Victor  C. 
Henn 

William 
Henrlchs, 

Dean 
Hlgglns, 
Hodges,  L4on 

Jr. 
Hosklns 

John 
Houts 
Howard. 
Howe 
Jervey. 

McDonald 
Johannes, 

David 
Johnson. 
Kamlnsky 

Hugh 
Kellogg.  Cordon 

Fowler 
Klofkorn. 

W. 
Korbelak. 

Mitchell 
Landes 
Larese.  Ri^cl 
Lench.  , 
Lestage.  r^nlel 
Lukens 

William 
Lyons. 

Frampt 
Maaa 

Frederl(ic 


James 

Floyd 
A. 

Alan 
^Ullam 


J«  mes 


Thomas 


Walter 


Bobert 


W. 
Carey, 


^  mu&m 


Rojert 


Noel 


Oeargi 


L. 

Scott 
Keith,  Jr. 
e 


James 

*ay  M. 

Howard 


laymond 
Robert 


James 


Wilbur 
Joe 
Barry 
B. 


Rpbert 
Jr. 
JaAies 

<  n 
Charles 
;.  J. 


Maglnnls,  Michael 

Allen 
Mahaffev,  WlKlam 

Butler 
Majewskl.  Paul  Louis 
Mannarlno.  Francis 

Gene 
Mantel.  Lewis 
McAllister,  Clyde 

Hamilton 
McCarthy.  Michael 

Patrick 
McClurkan,  James 

Michael 
McCurley,  William 

Stran,  III 
McDaniel,  William 

James 
Miller.  Arthur  P. 
Mllroy.  William 

Charles 
Mock,  Charles  Robert 
Murphy,  Michael 

Owen 
Negron.  George  Luis 
Nicodemus,  Honorato 

Fenol 
Noel.  Ewell  Carlyle. 

Jr. 
Osborne.  John 

Edward 
Pearson,  Arthur 

Robert 
Peloquln.  William 

Henry 
Permowlcz.  Stanley 

Eugene,  Jr. 
Peterson,  Douglas 

Wayne 
Pickett.  Charles  D. 
Fleet,  Albert  Bernard 
Pruyn,  Stephen  C. 
Queen,  Thomas  Allen 
Rasmussen,  Bruce 

David 
Reed,  Charles  Nelson, 

III 
Relnert,  Carol  Gladys 
Rend.  Charles 

Ambrose 
Rlcketson,  George  M.. 

ni 

Roberts,  James 

Douglas 
Roche.  William  David. 

Jr. 
Sandri.  Plero 

Francesco 
Santiago.  Lombardo 

Manlugon 
Sass.  Donald  Jay 
Saunders.  Marvous 
Schwabe,  Mario 

Rafael 
Senecbal.  John 

Hughes 
Skoglund,  Rayburn 

Russell 
Smith.  Robert  Wayne 
Smyth.  Joseph  P. 
Swope.  John  Peter 
Symonds,  Ronald 

Delbert 
Thompson,  Bruce 

Allan 
Thrasher.  James 

Winfleld 
Velat.  Gary  Frank 
Vleweg,  Walter 

Victor  Rudol 
Vogt,  Philip  John 

Walter 
Weaver,  Joseph 

William 
Welham,  Richard 

Thomas 
West,  Gerard  Michael 
Williams.  Loys 

Eugene 
Williams,  Theodore 


Wlnebrlgbt,  James 

William 
Allnutt,  Alvln 

Howard 
Andersen, 

Thomas  Chalma 
Austin,  Walter  Ivy 
Avllesalfaro, 

Bolivar,  Jr. 
Balding. 

David  Webster 
Basse.  Warner  Paul 
Bell.  Ronald  Mack 
Beyer,  Robert  Keith 
Blan,  John  William 
Billings. 

Thomas  Hadley 
Blver,  David  Albert 
Boese,  Pred  Merrltt 
Borchardt. 

Heinz  Robert 
Brown,  James  Wilbur 
Bryant,  James  Nelson 
Carver.  Roy  Edmond 
Cobb.  James  Lanl 
Cole.  Brady  Marshall 
Connolly, 

Robert  Irvln 
Cooper,  Donald  Reld 
Craft.  Thomas  Gwyn 
Crane,  Lee  Duane 
Cronln.  Oeorge 

William.  Jr. 
Crouch.  Robert  Luke 
Delduca. 

Ronald  Michael 
Demayo.  Peter 
Dempsey. 

Edward  John 
Dewey. 

Edward  Persons 
Drake,  Claude  Howell 
Drury, 

William  Robert 
Dunn,  Bernard 

Daniel 
Eckel  berger, 

James  Elton 
Elzenhoefer, 

David  Joseph 
Evans, 

Stephen  Harrison 
Felt.  John  David 
Filipiak. 

Francis  Leonard 
Fischer. 

Gregory  Francis 
Fish.  Dennis  James 
Garner.  Pred  Stanton 
Glrman. 

Robert  James 
Gray.  Lloyd  Clarence 
Hatchett. 

John  Wayne 
Hauensteln, 

William  Harry 
Hlnkle,  Otis  Rid 
Hlnz,  Dan  Hubert 
Hogan,  Richard 

Clatule 
Hoopes.  Ronald 

George 
Huffman.  Haldon 

James 
Irons,  John  Hatheway 
Iverson,  Ronald  Iver 
Jaap.  Joseph  Davles 
Jaecques,  Raymond 

Cyril 
Jarrett,  William 

Augustus 
Johnson,  Omer  Louis 
Jones,  Everett  Leslie, 

ni 

Kachlgian,  George 

Neshan 
Kelly,  James  Andrew 
Klein,  Carl  Conrad 
Knight.  James 

Walton.  Jr. 


Konoplk,  Joseph 

Francis,  Jr. 
Kuhns,  Howard 

Edwards 
Lavely,  Lawrence 

William 
Ledwlg.  Donald 

Eugene 
Lee.  Gerald  Lamar 
Lee.  Richard  Henry 
Linehan,  Daniel 

Joseph,  Jr. 
Lingenbrlnk,  Robert 

Arthur 
Loftus,  Raymond 

Patrick 
Lord,  Charles  William 
Lynam.  Edward 

Joseph 
Maginniss. 

Christopher  M..  Jr. 
Malzabn,  Walter 

Gerald 
McCarthy.  Donald  Leo 
McKelvey.  Paul  Nelll 
Miller.  James  Edward 
Montgomery.  Samuel 

S. 
Muenster,  William 

Stephens 
Mummert.  Dale 

Robert 
Murray,  Harlan 

Edward,  Jr. 
Nace.  Wllbert  Jay 
Nichols.  Gerald 

MacGowan 
Nix.  Harvey  Wllbert. 

Jr. 
Nygaard,  Richard 

Byron 
Olson.  Engwall 

Andrew,  III 
Overman,  Douglas  Ray 
Patterson.  Jerry  Gray 
Phillips,  Robert  Avery 
Plante,  Rene  Edmond 
Powell,  Hal  Bacon 
Powell,  William 

Egbert,  Jr. 
Rader.  Lynden  Larue 
Randall,  Harold  Nor- 
man, Jr. 
Rice,  Henry  Leake,  Jr. 
Rlslnger.  Robert  Elvin 
Rogers,  William  Jud- 

son.  Jr. 
Rook.  Eugene  Clark. 

Jr. 
Russell,  Joseph 

Francis,  III 
Sechler.  John  Lee 
Shaw,  Jerry  Wayne 
Sherwood,  William 

Charles 
Shirley,  Kenneth 

Royce 
Sims,  Thomas  Malone. 

Jr. 
Smellow,  Edwin  Nell 
SplUane.  James 

Jerome 
Squibb.  Rodney  Kaye 
Tat  ten.  Richard 

Joseph 
Tempest,  Edward 

Harry 
Vail.  James  Clinton 
Vanni,  Ralph  Joseph 
Verplaetse,  Ronald 

Arthur 
Walker,  Samuel  John 
Wallace,  Edwin 

Roland 
Walther,  Harrison 

Nicholas 
Wardrup,  Leo  Clyde. 

Jr. 
Weatherson.  Harvey 

Donald 


Weinberg.  Harry 

Hyman 
Wheeler,  J.  C.  Jr. 
Whittaker.  James 

Benjamin 
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Wllber.  James  Roland 
WliUs,  Gerald  Worth 
Wolcott,  John  Newton 
Wood,  Allen 
Zanettl,  Allen  Oeorge 
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Ahem,  Bernard 

Joseph 
Ahrnsbrak,  Leonard 

Laverne 
Antos,  Paul  Joseph 
Baez.  Samuel 
Barcus.  Richard 

Elmer 
Beach.  Stanley  Jay 
Bedlngfleld.  Robert 

William 
Boyette,  Earl 

Lawrence 
Brennan.  Joseph 

Francis 
Brock,  David  Francis 
Clifford,  William 

Joseph 
Cunningham,  Robert 

Ross 
Davis.  Lex  Lavern 
DofRn.  James  Elvin. 

Jr. 
Dolaghan,  John 
Ecker.  Robert  Joseph 
Ferguson,  Edmond 

Slant 
Finn.  Daniel  Emmett 
Glynn.  John  Joseph 
Goetz.  Herbert  Max, 

Jr. 
Graham.  Jack  Dart 
Hamilton.  Edward 

Anthony 
Hathaway,  Dudley 

Chase 
Hawley,  Quinn  Libert 
Hlskett,  Walter  Alvln 
Holwager,  Philip 

Joseph 
Hughes.  Edward  Lee 
Hunsicker.  David 

Stuart 
Kaelberer.  John 

Herbert 


Keei'e.  Lawrence 

Francis 
Landry,  Gene  Daniel 
Lewis,  Herbert  Tllford 
MacCuUagh,  Richard 

Edward 
Mack,  Wilfred  Benson 
McCue,  Richard 

Theodore 
McDonnell.  Francis 

William 
McElroy.  John  William 
McMorrow,  James 

Edward 
McNamara,  John 

Richard 
Moran,  Eddy  Bill 
Mowry,  John  James 
Murray,  Frederick 

Joseph 
Nlederhuth,  Wayne 

Lee 
O'Brien,  Eugene 

Christopher 
Parker,  Alton  Morgan, 

Jr. 
Pfannenst'el,  James 

Dixon 
Plishker,  Richard  Alan 
Rice,  Ben  A. 
Rushing,  Leslie  Wayne 
Six,  Jack  Edwin 
Smith,  William  Alfred 
Spencer,  Carroll  Roger 
Stewart,  Wayne  Arlee 
Takesian.  Ell 
Vogel,  Leroy  Edward 
Weaver,  John  Franklin 
Whltaker,  BYederlck 

Eugene 
Witt,  Oeorge  Robert 
Witting.  Martin 

Joseph 


CIVIL   ENGINEEIt    CORPS 


Alexander.  Robert 

Earl 
Bodamer.  James 

Edward 
Bollnger.  Donald 

Servls 
Bottorff  David  Elliott 
Caughman.  James 

Bankston.  Jr. 
Chin.  William 
Christenson.  Carl 

Edward 
Clearwater.  John 

Livingston 
Connor.  William  Craig 
Cook.  Jan  Wilson 
Cope.  Ronald  Philip 
Dallam.  Michael 

Marlon 
Davis.  Gene 
Dettbarn.  John  Lee 
Devlcq.  David  Charles 
Donovan.  Lawrence 

Kay 
Dunn,  Jerome 

Richard 
Emsley,  Thomas 

Howard 
Endebrock.  Prank 

Louis,  in 
Fegley.  Charles  E..  in 
Port.  Arthur  William 
Fraser.  John 

Cameron.  Jr. 
Gawarklewlcz. 

Joseph  J..  Ill 
Glbowicz.  Charles 

Joseph,  Jr. 


Gllmore,  Gordon  Ray 
Godsey,  Jack  Lynford 
Harrell,  Haywood 

Howard 
Holmes,  Henry 

Anderson 
Horacek,  Jerry  Lee 
Ives.  Jon  Robert 
Jacobsen.  John 

Reinholdt 
Kau,  Julian  Mang  Poo 
Kelley.  Frederick 

Guyer 
Kirkpatrlck.  James 

Darrow 
Leonard.  Daniel 

Bjmon.  Jr. 
Lowery.  Richard  Allen 
Matthews.  William 

Garfield 
McCorvey,  Donald 

Laney.  Jr. 
McLaughlin.  Edwin 

William 
McNeill.  James 

Edward 
Miller,  Robert  Keith 
Monarch,  Delmont 

Jerome,  Jr. 
Montoya.  Benjamin 

Franklin 
Odonnell.  William 

Joseph 
Osborn.  James  Harold 
Patterson.  Joe 

Thomas,  Jr. 
Peltier.  Eugene 

Joseph,  Jr. 
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Podbielskl.  Victor 
Steadley,  Alfred 
Miller,  Jr. 
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Walter.  John  Arthur 
Westcott.  John  Allen 


JUDCE    ADVOCATE    GENERAL'S    CORPS 


Anderson.  John  W. 
Campbell.  Hugh  Don 
Caprlo.  Michael 

Ralph,  Jr. 
Coughlln.Leo 

John.  Jr. 
Debobes.  Richard 

Dennis 
Donato.  Dan.  Jr. 
Drapeau.  John 

William 
Drew.  Kenneth  W. 
Eoff.  Albert 

William.  II 
Flynn.  Thomas 

Edward 
Gass.  James  David 
Googe.  James 

Perclval,  Jr. 
Gormley,  Matthew 

Joseph,  ni 
Gresens.  Larry 

Wendell 
Grunawalt.  Richard 

Jftck 


Hllllgan.  Thomas 

James 
Hoffman.  James 

Lyle,  Jr. 
Howard.  Ronald 

Charles 
Howay,  John  Witter 
Kercheval.  John 

William,  II 
Laltscb,  Lowell 

Charles 
Legg.  Billy  Joe 
Mario.  David  Armone 
Medlln.  William  Ray 
Nerseth.  Marvin  Peter 
Slater.  Richard  Lee 
Stumbaugh,  Everette 

D. 
Trockl.  Daniel  Bernard 
Vanslate.  Jean 

Ellsworth 
Willie,  Paul  Alexander 
Woods,  Theodore 

Kennedy.  Jr. 
Zlemnlak.  Daniel  John 


DENTAL  CORPS 


Ostrowskl,  John 

Stanley 
Paulk.  Glenn  Lamar, 

Jr. 
Perry,  Frank  Upshaw 
Petri  William  Henry, 

III 
Porter,  John  William 
Regan,  Paul  Francis 
Ross,  George  Robert 
Sadler,  John  Frank 
Sanders,  Arthur  Ray 
Schaberg,  Siegfried 

Johannes 
Sconyers,  Jimmy 

Richard 
Scoralle,  Donald 

Lawrence 
Seek.  Dale  Werner 
Sepe.  Walter  William 
Sbafer,  Robert 

Theodore 
Shanley,  James  John 
Sharrow.  Barry 

Eugene 
Shoemaker.  Philip 

Witherell 
Skyberg.  Russell  Lee 
Smith.  Cameron 

Mulford 
Smith.  Carl  John 


Ahl,  Dennis  Robert 
Allen,  John  M. 
Andrzejewskl,  David 

Alex 
Antrim,  Donald  D. 
Back.  Jim  Palmer 
Barton.  Terry  Lee 
Bell,  Walter  Craig 
Blckenbach,  Alan 

Paul 
Billy,  Edward  Joseph 


Ho,  Patrick 
Holtan,  James 

Raymond 
Horton,  Charles 

Bunion 
Howe.  David  James 
Hunter.  Thomas 

Allen 
Imlach,  William 

Edward 
Isaacs,  Jerome  Ernest 


Boles,  Michael  Eugene  Julienne.  Charles 


Branham.  Gerald 

Brown 
Branon,  Anthony 

William,  Jr. 
Buchholtz.  William  J 
Calder.  David 

Robertson 
Canal.  John  Wayne 


Hunter 
Kehoe,  Joseph  Clark 
Kennard,  John 

Thomas 
Kepley.  Benjamin 

Franklin 
King.  Ronald 

Coulter 


Clark.  George  Eugene  KJome.  Robert  Louis 


Coggeshall.  WllHam 

Thomas 
Copeland.  Richard 

Allen 
Crooks.  Walter  Gene 
Delaossa.  Arthur 

Dwlght 
Demeyer.  John 

Hllalre 
Emery.  Clare 
Allison.  Jr. 
Fady,  James  A.,  Jr. 
Fields,  Marlon 
Spencer,  Jr. 
PUnton.  Robert  John 
Fortman.  Kenneth 

Vernon 
Poster.  George 

Stavros 
Frazler.  James  L. 
Glazer.  Sanford 

Allen 
Gordon.  Glenn 

Edward 
Grlsham,  John  Paul 
Groir.  Gordon  Baker 
Hancock,  Everett 

Brady 
Helbel,  John 

Lawrence.  Jr. 
Hicks.  Morris  Lamar 
Hillenbrand, 
Dennis  G. 
Hillenbrand.  Ronald 

Edward 
Hinman.  Robert 

Winfleld 
Hirschfeld.  William 
Ernst 


Smith,  Gary  Leslie 
Snell.  William 

Howard,  Jr. 
Splltgerber.  Thomas 

Clark 
Stanton,  Herbert 

Joseph 
Stob,  John  Albert 
Strelcher,  Carl 

William 
Taylor,  Raymond 

Wllllard 
Thetford,  Oris 

Hannon 
Trlplett,  Robert 

Gilbert 
Vazzana,  Lorenzo 

Stephen 
Webster.  Roger  Allan 
Whltlock.  Richard 

Philip 
Whittaker.  James  P. 
Wlble.  James  Howard 
Wight,  Thomas  Alden 
Wlsser,  Robert  C. 
Wlttgow.  Walter  Chris 

Jr. 
Young,  Raymond 

Francis,  Jr. 
Zendt,  Robert  Richard 


SUPPLT    CORPS 


Barry,  George  Foster 
Bonner.  James  Earl 
Brewer,  James  J. 
Bruce.  Marian  Levi 
Bruce.  Robert  Walter 
Bruen,  George  Martin 
BuSkln.  Charles 

Robert 
Bures.  Prank,  Jr. 
Carter,  Walter  White, 

Jr. 

Cashmere.  John  Jarell  Meier.  Ronald  Leroy 
Catrlz.  Albert  George    Meszaros.  Michael 


MEDICAL     SERVICE     CORPS 


Knehans.  William 

Edmund 
Kobes.  Peter 
Koenlgs.  Joseph 

Francis 
Lamarche.  Robert 

Guy 
Lawton.  Robert 

Anthony 
Lehman.  Paul  Clinton 
Leonard.  Edward  Paul 
Llneberger.  Luther 

Truett 
Lohr.  John  Roy 
Lufkln.  John  Cordell 
Luhtala.  Jay  Loyd 
Maastricht,  William 

Henry 
Martin,  Richard 

Leonard 
Matson,  John  Ervln 
McDavid,  Paul 
Thomas,  Jr. 
Mitchell,  Donald  Leo 
Mohr,  Richard  Walter 
Morris.  Don  Raymond 
Mo  wad.  Massoud 

Gazell 
MulUns.  Harry 

Charles 
Nelson.  Ronald 

Thomas 
Nleusma.  Gerald 

Edwin 
Oatls.  George  William 

Jr. 
Oldfield.  Ronald  Earl 
Orthmeyer.  Harold 
Joseph.  Jr. 


Anderson.  FYancls 

Graham.  Jr. 
Angelo,  Lewis  Eugene 
Auton,  William 

Johnson 
Baldauf,  George 

William 
Brldeau,  Donald 

Joseph 
Erwln,  Richard 

Eugene 
Goodson,  James 

Edward 
Graves,  Joseph  Lane 
Halverson,  Charles 

William 
Hat  ten,  Ann  Cherry 
Hodges.  Richard 

Claxton 
Joseph.  Sammy 

William 
Law,  Malcolm  Kenyon 


McCullagh,  Robert 

Francis 
Nelsou.  Paul  Delay 
Richardson,  Fredrlc 

Maury 
Roper,  Charles  Austin 
Shuler,  Donald 

Eugene 
Sowers,  Hubert 

Harris,  Jr. 
Springer,  Martha 

Jayne 
Surface.  Robert  Lee 
Tandy.  Roy  William. 

Jr. 
Thompson.  James 

Clarence 
Wentworth,  Richard 

Lee 
White.  Sheldon 

Andrew 


NURSE     CORPS 


Llakos.  Angellne  G. 
Llsec.  Helen  Ann 
Lochte.  Rose  Marie 
Lundqulst.  Nancy  Lee 
Lyons.  Barbara  Anne 
Miller.  Eleanor  Jane 
Morton.  Jo  Ann 
Nelson.  Marijean 

Virginia 
O'Neill.  Elizabeth 
Peters.  Edna  Lucille 
Ross.  Stella  Ann 
Sanford,  Emily 

Prances 
Schrock.  Doris  Mabel 
Sovlch.  Patricia  Ann  . 
Spellman.  Georgia 

Elizabeth 
Staab.  Patricia 

Lorraine 
Stewart,  Nicola  Joan 
Sullivan,  Elinor  Mary 
Swetonlc,  Marjorle 

Ann 
Weldt,  Bew  Patten.  II 
Young,  Mary  Leonard 


Loughrldge,  Everett 

Allen 
Mason,  John  Albert, 

III 
Mathews,  Richard 

Arthur 
May.  David  Thomas 
McCandlesE,  Frederick 

E. 
McCarthy,  Edward 

Duncan 


Chambers,  Richard 

Kenner 
Christensen,  Gary 

Gene 
Currier,  Donald  H. 


George 
Morehead.  John  Arlen 
Palmer.  Stanley  Burt 
Plrle.  James  Glenn 
Poulln.  Francis  Alfred 
Cushlng.  Robert  Peter  Price,  Dennis  James 
Delplato.  Lawrence  S.  Price.  James  Charles 
Dickey.  James  Patrick  Reutter.  Walter 
Doolittle.  John  Edward 

Beecher  Reyff.  Paul  A. 

Dunbar,  Richard  Mills  Rleder.  Albert  Eugene 
Edwards.  Joshua  Riley.  Donald  Edwin 

Vldell  Roberts.  Tim  Hal 

English.  Curtis  Rlegel  Robl.  John  Loy 
Fitzgerald.  Richard       Sessions.  Joseph 
GlUes.  Robert  Joseph        William 
Grau.  James  Allan         Shrader.  Glenn  Evans 
Groce.  Thomas  Curtis  Smith.  Paul  Egbert.  Jr. 
Harris.  Henry  E..  Jr.       Stedman.  Ren  Earl 


Hawklnson.  Arthur  A. 
Healy,  Howard 

Raymond.  Jr. 
Home.  William 

Lincoln 
Janss.  Charles  Ernest, 

Jr. 
Jefferson.  James 

Franklin 

Kenney.  David  Joseph  Vestal.  Ellis  B 
Kevlln.  Steven  Geonje  White.  James 
Knapp.  Richard  Irving     Frederick 


Stephan.  Charles  A. 
Stephenson.  Graves 

Barrett 
Stoddard.  Roy  Charles 
Stroud.  Lisle  Arthur. 

Jr. 
Tarbox.  Thomas  N. 
Tarlton.  Lee 

Alexander 


Wllklns.  John  Miles 
Wilson.  Alan  F. 
Wilson.  James  Borden. 

Jr. 
Zeman.  Irving  Mark 

MEDICAL  CORPS 

Combalecer.  Rafael       Kavanaugh.  Frederick 


Layton,  Thomas 

Colvln 
Lester.  Richard  Paul. 

Jr. 


Barnes.  Julia  Oteala 
Birkhlmer,  Marlon 

Louise 
Brase,  Beverly  Jane 
Broulllette.  Marie 

Joan  Emma 
Bynum.  Joan  Carolyn 
Chlsholm,  Marie  Ann 
Clunan,  Claudette 

Ceclelle 
Emal,  Janice  Ann 
Frazler,  Prances 

Marie 
Gomes,  Alma  Marie 
Hall,  Mary  Fields 
Holbrook,  Helen 

Anne 
Jacobson.  Dorothy 

Mae 
Jean.  Elizabeth  Anne 
Jennett.  Jo  Ann 
Johnston.  Georgia 

Pay 
Kelly,  Mary 
Kendall,  Kathleen 

Margaret 
Ledgerwood,  Mary 
Chart  Ine 

The  following  temporary  captains  of  the 
Naval  Reserve  for  permanent  promotion  to 
that  grade,  pursuant  to  title  10,  United  States 
Code,  sections  5783.  5911,  and  5912. 


Mercado 
Gabel.  Ronald 

Edward 
Goschbarker,  Dell 

John 


Leroy 
Kennedy.  Harry  G. 
MacDonald.  Gordon 

Rhodes.  Jr. 
Miller.  John  Scott,  Jr. 


Harper.  David  George  Pryor.  Charles  Allen 


Jr. 
Relnert.  Charles 

Marshall 
Romano.  C.  Victor 


Archambault.  Guy 
Andre 


Arrl/?o.  Anthony 
Daniel 


Heffner.  Dennis 

Knight 
Ines.  Mario  Bayuga 
Jothl.  Rlshyur 

Krishnan 

SUPPLY  CORPS 

Pelton.  Thomas  O.        McMillan.  John  W. 
Knight.  Curtis 
Durwood 

CHAPLAIN  CORPS 

Dempsey.  Richard         Kukler.  Richard 
Joseph  Sullivan.  Alan  Peter 

Evans,  George  Wesley. 
Jr. 

MEDICAL   SERVICE  CORPS 

McCarthy.  Thomas 

NURSE   CORPS 

Harrison.  Alvlna  Mae 
Porter.  Julia  H. 
Sparks.  Beverly  Jean 

DEPARTMENT    OF    THE    TREASURY 

Elizabeth  Jones,  of  New  Jersey,  to  be  En- 
graver in  the  Mint  of  the  United  States  at 
Philadelphia.  Pa.,  vice  Frank  Gasparro.  re- 
signed. _ 

DEPARTMENT    OF    DEFENSE 

Alton  Gold  Keel.  Jr..  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
the  Air  Force,  vice  Robert  Jay  Hermann. 
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MlcbM 

attorney 
term  of 
resigned. 


Department    of   Justice 
R.  Spaan,   of  Alaska,  to  be  UJS. 
for  the  district  of  Alaska  for  the 
i  years   vic2  Alexander  O.  Bryner, 


Department    of   EUjdcation 


Jean 

sistant 


1  afts.  of  New  Hampshire,  to  be  As- 
S  scretary  for  Special  Education  and 
RehabillT  itlve  Services.  Department  cf  Edu- 
cation, V  ce  Edwin  V/.  Martin.  Jr. 

CoMWDNrry  Services  Administration 
Claren(  e  Eugene  Hodges,  of  Indiana,  to  be 
an    Assis  ant    Director    of    the    Community 
Services    Administration,     vice    Michael    T. 
Blouln,  r  (Signed. 

NaI  lONAL  L/BOR  RELATIONS  BOARD 


Aug\  St 


John 
be  a  Metriber 
Board  foi 
ing 
resigned 

John 
be  a  Member 
Board  fo] 
gust  27.  1 


Van  de  Water,  of  California,  to 
of  the  National  Labor  Relations 
the  term  of  5  years  expiring  A-.i- 
186  (reappointment). 
Ca  .ifornia  Debris  Commission 
Brig.   G  en.   Homer  Johnston.   Jr.,   557-40- 
6246.   Col    Paul   Bazilwich.   Jr..    169-26-6517. 
and  Col.    'aul  Frederick  Kavanaugh,  003-26- 
7792,   all  of  the  Corps  of  Engineers,   to  be 
Members  of  the  California  Debris  Commis- 
sion, und  !r  the  provisions  of  section  I  of  an 
Act  of  C<  ngress  approved  1  March  1893   (27 
Stat.  507)  (33  use.  661). 
M:  ssissippi ; 


Om 


ihe 


grs 


Ma  J. 
5358,  US 
dent  of 
and    MaJ 
577^4-1 
ard 

be  Membdrs 
sion,  und 
Act  of 
Stat.  37) 


Sami;  ;1 


Cc  ngress. 
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Van  de  Water,  of  California,  to 

of  the  National  Labor  Relations 

the  remainder  of  the  term  explr- 

27.   1981.  vice  John  A.  Pene'lo, 


River  Commission 

William    Edgar   Read,    240-28- 

Army.  to  te  a  Member  and  Presi- 

Mississlppi   River  Commission; 

Gen.    Hugh    Granville    Robinson. 

.  U.S.  Army,  and  Brig.  Gen.  Rlch- 

Kem.  310-34-8520.  U.S.  Army,  to 

of  the  Mississippi  River  Commis- 

the  provisions  of  section  2  of  an 

approved  28  June  137D   (21 

33U.S.C.  642). 


CONFIRMATIONS 

ExecuAve  nominations  confirmed  by 
the  Senate  July  24, 1981 : 


Department  of  the  Interior 
James  R.  Harris,  of  Indiana,  to  be  Director 
of  the  Ofll:e  of  Surface  Mining  Recliamatlon 
and    Enforcement,    vice    Walter    N.    Heine, 
resigned 

Department  of  State 
Dean    E.    Fissher,    of    Virginia,    to    be    an 
Assistant  Secretary  of  State. 

International  Atomi;   Energy   Agency 

Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  the  Representative  of  the 
United  States  of  America  to  the  International 
Atomic  Energy  Agency,  witli  the  rank  of 
Ambassador. 

Federal   Aviation   Admini3tr.\tion 

Michael  J.  Penello.  of  Florida,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  Quentin  Saint  Clair  Taylor. 

International  Communi;ation  Agency 

Gilbert  A,  Robinson,  of  New  York,  to  be 
Deputy  Director  of  the  International  Com- 
munication Agency,  vice  Charles  W.  Bray  III. 
resigned. 

Department  of  State 

Joan  M.  Clark,  of  New  York,  a  Career  Mem- 
ber of  the  Senior  Poreien  Service,  to  be  Di- 
rector General  of  the  Foreign  Service  (new 
position ) . 

Department   of   Energy 

James  G.  Stearns,  of  Nevada,  to  be  Director 
of  the  Office  of  Alcohol  Fuels  (new  position) . 
Department  of  State 

Robert  Strausz-Hupe,  of  Pennsylvania,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to    the    Republic    of   Turkey. 

David  Rowland  Robinson,  of  the  District 
of  Columbia,  to  be  Legal  Adviser  of  the 
Department  of  State,  vice  Roberts  Bishop 
Owen,  resigned. 

Executive  Office  of  the  President 
George  A.  Keyworth  II.  of  New  Mexico,  to 
be    Director   of   the   Office   of   Science    and 
Technology    Policy,    vice    Frank    Press,    re- 
signed. 

Peace  Corps 
Everett   Alvarez.   Jr..   of   Maryland,   to   be 
Deputy    Director   of   the   Peace    Corps,   vice 
William  G.  Sykes. 


Department  or  State 

Monteagle  Stearns,  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Greece. 

John  R.  Countryman,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class 
2.  to  be  Ambassador  Extraordinary  and  Plen- 
ipotentiary of  the  United  States  of  America 
to  the  Sultanate  of  Oman. 

David  Anderson,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Federal  Republic  of  Yugoslavia. 

Marshall  Brement,  of  Arizona,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  the  Plenipotentiary  of 
the  United  States  of  America  to  Iceland. 

Richard  Noyes  Vlets.  of  Vermont,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Hashemlte 
Kingdom  of  Jordan. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Justice 
William  Bradford  Reynolds,  of  Maryland, 
to   be  an  Assistant  Attorney  General,   vice 
Drew  S.  Days  III,  resigned. 

Department  op  the  Treasury 
Nora  Walsh  Hussey.  of  South  Dakota,  to 
be  Superintendent  of  the  Mint  of  the  United 
States  at  Denver,  vice  Evelyn  T.  Davidson, 
resigned. 

Department  of  Housing  and  Urban 
Development 
Robert    W.    Karpe,    of    California,    to    be 
President.    Government    National    Mortgage 
Association,   vice  Ronald  P.  Laurent. 

Department  op  the  Treasury 

Clifford  M.  Barber,  of  New  York,  to  be 
Superintendent  of  the  U.S.  Assay  Office  at 
New  York,  New  York,  vice  Manuel  A. 
Sanchez,  Jr. 
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SBA  ENTERS  THE  FRAUD-AND- 
WASTE  HALL  OF  FAME 

HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  DONNELLY.  Mr.  Speaker.  I 
wish  to  call  the  attention  of  my  col- 
leagues to  the  scathing  indictment  of 
the  Small  Business  Administration  re- 
cently published  in  U.S.  News  & 
World  Report. 

Small  businesses  generate  half  the 
jobs  and  most  of  the  innovation  in  the 
American  economy.  Congress  has  long 
recognized  this  contribution,  and  we 
have  supported  the  Small  Business 
Administration  in  the  hope  of  stimu- 
lating this  key  segment  of  the  econo- 
my. 

As  the  General  Accounting  Office 
has  repeatedly  pointed  out,  and  the 
following  article  dramatizes,  the  best 
intentions  of  Congress  and  the  Ameri- 
can people  have  been  corrupted  and 
subverted  by  shabby  administration. 

The  burden  is  now  on  President 
Reagan  and  SBA  Administrator  Mi- 
chael Cardenas  to  straighten  out  the 
well-intentioned  programs  we  have  set 
up.  It  is  their  duty  to  prove  their  abili- 
ty to  root  out  the  deeply  entrenched 
waste  and  abuse  that  threaten  to  stifle 
the  programs,  the  businesses  they 
were  intended  to  serve,  and  the  Na- 
tion's commitment  to  provide  assist- 
ance to  the  most  vital  segment  of  our 
economy. 

The  article  follows: 
[Prom  the  U.S.  News  &  World  Report.  July 

27,  1981] 

SBA  Enters  the  Praud-and- Waste  Hall  of 

Fame 

(By  Orr  Kelly) 

A  federal  agency  charged  with  the  mission 
of  aiding  small  businesses  has  instead  fallen 
victim  to  scandal  after  scandal. 

Only  in  a  slapstick  comedy  would  one 
expect  to  find  a  government  agency  that 
goes  into  business  with  the  Mafia,  bankrolls 
a  con  game,  tinkers  with  the  nation  s  securi- 
ty and  showers  money  on  'truly  needy  "  mil- 
lionaires. 

But  the  story  of  the  Small  Business  Ad- 
ministration is  not  a  comedy  for  the  taxpay- 
ers. It  would  be  funny  only  if  it  did  not  cost 
so  much. 

An  agency  bedeviled  by  mismanagement, 
infested  with  politics  and  tainted  by  corrup- 
tion, the  SBA  was  established  in  1958  to  aid 
small  businesses  with  low-interest  loans  and 
practical  advice.  It  is  also  responsible  for 
handing  out  millions  of  dollars  each  year  in 
disaster-assistance  loans. 

Since  then,  it  has  made  417,488  small-busi- 
ness loans  worth  30.4  billion  dollars  and  pro- 
vided 1.9  million  disaster  loans  worth  8.8  bil- 
lion. It  now  employs  4,400  persons  in  103  of- 


fices throughout  the  country  and  expects  to 
grant  loans  or  to  guarantee  bank  loans  to- 
taling 6.4  billion  dollars  this  year. 

Serious  problems,  ranging  from  criminal 
misconduct  to  millions  in  uncollected  bills, 
plague  SBA  programs.  Although  the  agency 
is  supposed  to  recover  most  of  the  money  it 
hands  out,  its  records  show  that  it  has  gone 
5  billion  dollars  in  the  hole  in  its  23-year 
life. 

Particularly  irritating  to  investigators  is 
the  way  some  individuals  have  managed  to 
live  high  on  the  hog  because  of  dealing  with 
SBA. 

While  one  SBA-backed  firm  in  Gaithers- 
burg,  Md.,  was  running  in  the  red,  the  net 
worth  of  its  owner  soared  in  four  years  from 
$153,500  to  more  than  1.1  million.  And  a  Los 
Angeles  contractor  backed  by  SBA  saw  his 
net  worth  grow  from  a  little  more  than  a 
half-million  dollars  to  3.4  million  dollars  in 
a  two-year  period. 

In  another  case,  investigators  found  a  con- 
sulting firm,  hired  without  competition, 
that  was  charging  the  government  for  tui- 
tion for  the  children  of  company  executives 
and  for  the  lease  of  a  Jaguar,  a  swimming 
pool,  a  tennis  court  and  oil  paintings. 

Here,  gleaned  from  the  records  of  the 
SBA's  inspector  general,  the  General  Ac- 
counting Office  and  the  Senate  Small  Busi- 
ness Committee,  are  four  documented  cases 
that  illustrate  some  of  the  more  serious 
problems  afflicting  one  of  Washington's 
most  seriously  troubled  agencies— 

IN  BUSINESS  WITH  THE  MOB 

While  the  U.S.  government  spends  mil- 
lions to  fight  the  Mafia,  the  SBA  went  into 
partnership  with  Irwin  Weiner,  a  Chicago 
man  described  in  congressional  testimony  as 
linked  to  "major  organized-crime  figures" 
and  "thought  to  be  the  underworld's  major 
financial  figure  in  the  Midwest." 

The  unusual  arrangement  resulted  from 
the  SBA's  effort  to  deal  with  a  serious  prob- 
lem faced  by  small  contractors.  They  are  re- 
quired to  post  t>onds  to  guarantee  that  they 
will  finish  work  they  have  contracted  to  do, 
but  many  of  them  find  it  difficult,  if  not  im- 
possible, to  provide  such  a  guarantee, 
known  as  a  surety  bond 

To  solve  this  problem,  the  SBA  set  up  a 
program  in  which  insurance  firms  would 
provide  bonds,  with  90  percent  of  the 
amount  guaranteed  by  the  SBA. 

The  assumption  was  that,  because  the  pri- 
vate insurance  firms  would  be  responsible 
for  paying  part  of  the  losses,  they  would  be 
just  as  careful  with  the  federal  money  as 
they  were  with  their  own. 

In  many  cases,  the  program  has  worked  as 
planned.  Some  30,000  small  contractors 
have  been  aided  in  securing  more  than  6  bil- 
lion dollars'  worth  of  business.  But  the  pro- 
gram is  also  subject  to  severe  abuse,  as  in- 
vestigators learned  when  they  delved  into 
the  operations  of  Weiners  American  Bond- 
ing Company. 

Prom  the  beginning  of  the  program  in  the 
early  1970s,  Weiners  firm  was  among  the 
most  active  in  the  Chicago  area,  writing  933 
bonds  worth  66  million  dollars.  But  then,  in 
1978,  a  flood  of  claims  descended  on  SBA 
because  contractors  bonded  by  Weiners 
firm  failed  to  finish  their  contracU.  De- 
faults quickly  mounted  into  the  millions. 


Theoretically,  Weiner  lost.  too.  But  inves- 
tigators suspect  that  the  loss  of  his  10  per- 
cent share  of  the  bonds  was  only  a  minor  ir- 
ritation. Unknown  to  SBA  officials,  compa- 
nies lined  to  Weiner  were  brought  in  to 
finish  up  the  jobs— at  exorbitant  expense. 

In  one  case  uncovered  by  the  Better  Gov- 
ernment Association  in  Chicago,  a  contrac- 
tor was  hired  to  build  a  new  structure  for 
the  Momingstar  Baptist  Church  in  Peoria. 
111.,  and  obtained  a  surety  bond  through 
Weiner's  firm. 

Long  before  finishing  the  job,  the  contrac- 
tor went  bankrupt.  Another  company  asso- 
ciated with  Weiner  finished  the  church— 
with  the  SBA  footing  much  of  the  bill— for 
far  more  than  the  original  estimate  on  the 
job.  The  cost  to  the  taxpayers,  which  in- 
cluded a  double  payment  for  the  roof  on  the 
church,  totaled  $339,930. 

So  far.  the  SBA  has  had  to  pay  out  more 
than  2  million  dollars  to  cover  defaults 
under  the  bonds  Weiner's  firm  wTote— and 
the  toll  is  still  mounting. 

Now,  the  whole  SBA  surety-bond  program 
is  being  probed  by  a  grand  jury  in  Chicago. 

BANKROLLING  A  CON  CAME 

When  SBA  officials  heard  that  Sandra 
Brown  wanted  to  form  a  Small  Business  In- 
vestment Company,  they  were  delighted. 
She  would  be  the  first  woman  to  head  such 
a  firm— a  symbolic  breakthrough  in  the  gov- 
ernment's effort  to  provide  opportunities 
for  women  to  compete  in  big-time  financing. 

An  SBIC  is  a  firm,  usually  controlled  by  a 
bank  or  wealthy  investors,  set  up  to  make 
loans  to  small  businesses.  Por  a  shrewd  op- 
erator, it  can  be  a  license  to  make  money. 

The  investors  have  to  put  up  some  money 
of  their  own,  but  most  of  the  funds  have 
t)een  provided  by  the  government-guaran- 
teed loans.  There  are  risks.  But  the  govern- 
ment puts  in  as  much  as  $4  for  every  dollar 
from  the  investor,  and  this  leverage  makes 
it  possible  for  an  SBIC  to  gamer  large  prof- 
its on  a  relatively  small  investment— as 
many  of  them  have  done. 

This  opportunity  for  large  profits  was  de- 
liberately built  into  the  program.  The  belief 
was  that  this  would  save  government  money 
in  the  long  run  by  putting  the  responsibility 
for  choosing  and  helping  the  small  business- 
es on  the  private  investors  rather  than  on 
the  staff  of  the  SBA. 

There  have  long  been  reports  of  problems 
with  the  program,  as  with  so  many  of  the 
agency's  programs. 

SBA  Inspector  General  Paul  R.  Boucher 
took  a  look  at  the  operations  of  the  SBIC's 
over  a  three-year  period  and  reported  in  a 
special  survey  last  year  that  42  percent  of 
them  had  been  cited  for  significant  viola- 
tions of  rules  or  regulations.  One  SBIC,  for 
example,  was  caught  charging  what 
amounted  to  40  percent  interest. 

Nothing,  however,  had  prepared  SBA  offi- 
cials for  their  expensive  brush  with  Sandra 
Brown.  A  New  York  wheeler-dealer  involved 
in  buying  and  selling  businesses.  Brown  had 
published  a  magazine  and  written  a  column 
of  financial  advice  in  a  national  magazine  as 
well  as  The  American  Express  Handbook  for 
Women.  In  1977.  she  formed  the  First 
Women's  Small  Business  Investment  Corpo- 
ration. 
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EXTENSIONS  OF  REMARKS 

stead  of  being  handed  to  an  inexperienced 
firm. 

There  is  the  possibility  that  Areata  will 
learn  enough  from  its  Army  contract  to  set 
out  on  its  own,  unaided  by  the  SBA,  in  the 
field  of  high-technology  contracting. 

If  it  does,  it  will  be  a  rare  exception.  The 
experience  with  the  SBA's  highly  controver- 
sial program  for  providing  government  con- 
tracts to  small  businesses  is  that  most  of  the 
businesses  never  graduate.  They  cling  to  the 
program  year  after  year,  blocking  other 
firms  from  participating.  Of  4.598  compa- 
nies in  the  program,  only  166  have  gone  out 
on  their  own. 

As  a  result,  the  General  Accounting 
Office,  which  keeps  an  eye  on  federal  pro- 
grams for  Congress,  recently  described  this 
effort  to  aid  small  businesses  as  'a  promise 
unfulfilled."  The  GAO  went  on  to  charge 
that  the  aid  had  gone  to  a  select  group  of 
companies  that  "view  the  program  as  an 
end  in  itself." 

PROFITING  FROM  DISASTER 

When  a  devastating  blizzard  swept 
through  eastern  Massachusetts  and  Rhode 
Island  on  Feb.  5-7,  1978,  the  SBA  came 
under  intense  pressure  to  provide  help  in  a 
hurry. 

The  agency  brought  in  two  permanent 
employees  and  hired  180  temporary  workers 
to  verify  storm-damage  claims,  authorize 
payments  and  disburse  checks.  Within 
weeks,  they  made  12,000  disaster-assistance 
loans  totaling  121.4  million  dollars. 

The  result  was  another  disaster— for  the 
taxpayer. 

Among  those  hired  were  George  Watten- 
dorf,  his  daughter,  his  secretary  and  a 
number  of  personal  friends. 

They  are  now  acccused  in  federal  indict- 
ments of  using  scores  of  aliases  to  obtain 
some  40  disaster  loans  totaling  more  than 
$500,000. 

It  was  only  because  a  clerk  noticed  that 
many  loan  applications  carried  the  same 
Social  Security  numbers,  but  different 
names,  that  an  investigation  was  launched. 

According  to  the  indictments.  Wattendorf, 
who  has  since  died,  and  his  associates  sub- 
mitted phony  loan  applications  buttressed 
by  pictures  of  property  owned  by  others 
that  had  been  damaged  in  the  blizzard.  In 
its  eagerness  to  help  those  in  distress,  SBA's 
inexperienced  crew  of  temporary  employes 
simply  sent  out  the  checks  as  fast  as  the  ap- 
plications came  in. 

Investigators  are  now  trying  to  determine 
how  widespread  Wattendorf's  operation 
was.  They  have  already  found  records  show- 
ing that  he  had  obtained  disaster  loans  in 
Florida  and  Kentucky  and  possibly  in  Mis- 
sissippi and  Texas  as  well. 

What  is  even  more  worrisome  is  that 
SBA's  get-the-money-out-fast  policy  may 
well  have  created  other  large  losses  of 
which  it  is  not  even  aware. 

Last  year  alone,  1.2  billion  was  handed  out 
in  70,000  disaster  loans.  Although  that 
amounted  to  69  percent  of  the  loans  made 
during  the  year,  the  disaster-loan  program 
has  been  treated  as  a  nuisance,  a  "program 
that  was  constantly  interfering  with  the 
agency's  'real'  mission,"  according  to  a 
recent  report  by  an  advisory  group  made  up 
of  SBA  employes. 

Related  to  the  sloppiness  in  handing  out 
money  to  those  who  claim  to  be  disaster  vic- 
tims is  the  agency's  failure  to  collect  on  the 
loans.  Earlier  this  year,  the  Senate  Small 
Business  Committee  was  told  that  nearly  1.2 
billion  dollars  in  disaster  loans  is  past  due, 
delinquent,  deferred  or  in  liquidation. 
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ROOTS  OF  THE  PROBLEMS 

Wherever  investigators  look,  the  SBA 
seems  to  overflow  with  problems,  most  of 
them  stemming  from  pressure  to  disburse 
cash  without  provisions  for  adequate  safe- 
guards. 

The  agency  has  also  been  a  political  foot- 
ball. In  a  recent  case,  the  U.S.  Merit  Sys- 
tems Protection  Board  summed  up  the 
agency's  reputation  this  way:  "The  SBA  has 
long  been  regarded  as  an  agency  that  is  un- 
usually subject  to  partisan  political  influ- 
ence, and  has  often  been  involved  in  contro- 
versy over  charges  of  political  abuse  of  the 
merit  systems." 

Perhaps  most  ironic  is  the  accusation  that 
SBA  officials  have  done  much  of  the  pro- 
curement for  the  agency  through  noncom- 
petitive contracts,  in  effect  squeezing  out 
small  businesses  that  might  have  competed 
for  those  contracts. 

Some  congressmen  think  the  agency  is  so 
badly  jinxed  that  it  should  simply  be  scut- 
tled like  a  contaminated  ship.  But  Senator 
Lowell  P.  Weicker,  Jr.  (R-Conn.),  chairman 
of  the  Senate  Small  Business  Committee,  in- 
sists that  SBA  can  be  reformed  and  saved. 

That  task  is  now  up  to  Michael  Cardenas, 
a  Fresno,  Calif.,  accountant  who  is  the 
SBA's  new  administrator.  He  says  his  first 
goal  is  to  change  the  public  image  of  the 
agency. 

But  he  has  been  hampered  by  difficulty  in 
finding  qualified  people  willing  to  work  for 
SBA.  He  has  succeeded  in  signing  on  only  a 
handful  of  applicants  who  meet  his  stand- 
ards for  approximately  100  vacancies. 

Yet  to  be  seen  is  whether  the  Reagan  ad- 
ministration can  rehabilitate  a  problem 
agency  with  a  reputation  for  handing  out 
government  money  in  ways  that  has  even 
some  of  its  strongest  supporters  dismayed.* 
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p.  J.  BEAN,  M.D. 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24.  1981 

•  Mr.  DYSON.  Mr.  Speaker,  birthday 
celebrations  are  always  something  to 
enjoy  no  matter  what  age  we  happen 
to  be  celebrating.  Each  year  that  cele- 
bration takes  on  new  meaning  as  we 
look  back  at  our  accomplishments  and 
take  stock  of  the  future. 

P.  J.  Bean,  M.D.,  of  St.  Mary's 
County  is  celebrating  his  90th  birth- 
day today  and  I  want  to  share  some 
thoughts  about  Dr.  Bean  with  this  dis- 
tinguished House. 

Dr.  Bean  is  an  institution  in  St. 
Mary's  County.  Walk  down  any  road 
and  ask  a  resident  about  Dr.  Bean  and 
a  twinkle  will  come  into  their  eye  as 
they  recount  a  story  of  Dr.  Bean's 
medical  skills  and  how  he  helped  one 
of  their  children  or  grandchildren, 
during  an  illness.  He  is  the  epitome  of 
the  country  doctor,  having  cared  for 
the  children,  grandchildren,  and  great 
grandchildren  of  St.  Mary's  citizens. 

To  many  of  us  who  grew  up  under 
the  care  of  Dr.  Bean,  his  recent  retire- 
ment came  as  a  surprise.  I  think  that 
all  of  us  in  St.  Mary's  County,  includ- 
ing my  brothers  and  sisters,  expected 


"Doc"  Bean  to  practice  medicine  for- 
ever. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  vast  achievements  of  Dr. 
Bean,  his  constant  and  diligent  atten- 
tion to  the  health  of  thousands  of 
people  in  St.  Mary's  County  for  whom 
he  cared;  people  who  knew  they  could 
count  on  Dr.  Bean  no  matter  what  the 
circumstances. 

Today,  Dr.  Bean  is  90  years  of  age, 
and  I  want  to  wish  him  continuing 
health  and  happiness  in  the  coming 
years.  No  man  deserves  more.* 


MANDATORY  MINIMUM  SEN- 
TENCES AND  TIGHTER  BAIL 
PROVISIONS  ARE  NEEDED  IN 
THE  FIGHT  AGAINST  DRUG 
TRAFFICKERS 

HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  BEARD.  Mr.  Speaker,  drug 
smuggling  is  big  business.  According  to 
the  Drug  Enforcement  Administra- 
tion, drug  trafficking  generated  $64 
billion  in  untaxed  profits  in  1980, 
making  it  one  of  the  most  lucrative 
forms  of  commerce  in  the  world.  The 
havoc  these  traffickers  wreak  on  our 
society  in  terms  of  individual  suffer- 
ing, destroyed  families,  and  disruption 
of  communities  is  staggering  and  can 
no  longer  be  tolerated.  Today,  I  am  in- 
troducing legislation  to  eliminate  or 
drastically  reduce  the  incentive  to  par- 
ticipate in  the  drug  smuggling  busi- 
ness by  increasing  the  certainty  of 
long  prison  sentences.  My  bill,  which 
is  directed  toward  bigtime  traffickers, 
imposes  mandatory  minimum  penal- 
ties on  individuals  convicted  of  of- 
fenses involving  large  quantities  of 
marihuana,  cocaine,  and  opium  deriva- 
tives. 

In  June,  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  at  my  re- 
quest, conducted  a  hearing  on  sentenc- 
ing practices  in  narcotics  cases.  Under 
our  current  Federal  sentencing 
scheme,  a  first-time  offender  convicted 
of  trafficking  in  tons  of  marihuana 
and  kilograms  of  heroin  can  expect  to 
receive  a  prison  sentence  of  3  to  5 
years  and  be  eligible  for  parole  after 
serving  only  a  year  to  a  year  and  a 
half.  Law  enforcement  witnesses  rep- 
resenting the  States  of  Florida.  Ten- 
nessee, and  Virginia  agreed  that  the 
Federal  laws  do  not  deter  traffickers. 
In  fact,  in  Florida,  where  severe  man- 
datory minimum  penalties  for  viola- 
tions of  the  drug  laws  have  been  re- 
cently enacted,  suspects  arrested 
under  joint  Federal-State  seizures 
have  attempted  to  be  taken  into  Fed- 
eral custody  to  avoid  State  prosecu- 
tion. According  to  Florida's  Attorney 
General  Smith.  "It  is  evident  that 
traffickers  who  know  about  the  Flori- 
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da  law  are  reacting  in  a  way  that  show 
their  fear  of  it."  The  reluctance  to 
face  the  severe  State  penalties  has 
also  been  evident  in  the  increased 
smuggling  activity  in  the  States  bor- 
dering on  Florida.  Further,  some 
smugglers  arrested  in  bordering  States 
indicated  to  authorities  that  they 
would  have  conducted  business  in 
Florida,  but  changed  destinations  be- 
cause of  the  tough  mandatory  sentenc- 
ing features  of  the  law. 

Police  Chief  Joe  Casey,  of  Nashville, 
testified  that  Tennessee's  new  manda- 
tory sentencing  laws  "worked  for  the 
protection  of  the  public  and  not  for 
the  protection  of  the  criminal  whose 
dependence  on  drugs,  either  for  his 
own  use  or  for  the  sale  to  others,  re- 
sulted in  the  original  crime  as  well  as 
many  others  against  society." 

Mr.  Speaker,  the  testimony  of  these 
witnesses  convinced  me  that  mandato- 
ry minimum  sentences,  if  directed 
toward  those  trafficking  in  large  quan- 
tities of  illicit  drugs,  can  serve  as  a  de- 
terrent. The  arguments  often  posed  by 
opponents  to  mandatory  sentences- 
increasing  the  backlog  in  the  courts 
and  overcrowding  of  our  prisons— 
simply  do  not  outweigh  the  pain  in- 
flicted by  these  criminals  on  our  law- 
abiding  citizens. 

The  bill  has  three  principal  features. 
First,  the  bill  amends  the  Controlled 
Substances  Act  and  Controlled  Sub- 
stances Import  and  Export  Act  to  pro- 
vide for  a  mandatory  minimum  sen- 
tence of  not  less  than  5  years,  for  vio- 
lations involving:  ( 1 )  not  less  than  500 
pounds  or  more  than  2,000  pounds  of 
marihuana;  (2)  not  less  than  14  grams 
or  more  than  28  grams  of  any  opium 
derivative:  and  (3)  not  less  than  200 
grams  or  more  than  400  grams  of  co- 
caine. The  mandatory  minimum  penal- 
ty increases  to  not  less  than  10  years 
or  more  than  30  years  for  violations 
involving  more  than,  (1)  2,000  pounds 
of  marihuana:  (2)  28  grams  of  any 
opium  derivative:  and  (3)  400  grams  of 
cocaine.  The  bill  also  increases  the 
penalties  for  violations  involving  phen- 
cyclidine  (PCP). 

Second,  the  bill  increases  the  penal- 
ties which  must  be  imposed  for  viola- 
tions involving  distribution  of  a  con- 
trolled substance  to  a  person  under  18. 
Finally,  my  bill  amends  the  Federal 
bail/bond  provisions  of  the  criminal 
code  to  allow  a  judicial  officer  to  also 
consider  whether  the  offender  will 
pose  a  danger  to  the  community  or  an- 
other person  before  the  offender  may 
be  released  pending  trial.* 


17409 

REAGAN  DELAY  ON  VOTING 
RIGHTS  EXTENSION  SHAMEFUL 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 

•  Mr.  DIXON.  Mr.  Speaker,  today  I 
am  sending  a  letter  to  the  President 
urging  him  to  take  a  firm,  forthright, 
and  immediate  position  in  favor  of  ex- 
tending the  Voting  Rights  Act  of  1965. 

The  administration's  silence  on  this 
issue  of  fundamental  importance  to  20 
million  black  Americans  is  nothing 
short  of  unconscionable.  Mr.  Reagan 
has  personally  stated  that  he  would 
"defend  to  the  death"  an  individual's 
right  to  vote.  Yet  he  has  failed  to 
make  any  public  statements  on  the 
matter  after  raking  the  act  over  the 
coals  during  last  year's  campaign,  sug- 
gesting at  one  point  that  the  act  be  ex- 
tended nationwide,  thus  diluting  its 
impact  and  effectiveness. 

The  hearing  record  established  by 
the  Judiciary  Subcommittee  on  Civil 
and  Constitutional  Rights,  which  re- 
ported the  bill  unanimously  to  the  full 
committee,  indicates  that  discrimina- 
tion at  the  ballot  box  is  not  a  thing  of 
the  past.  And  yet  the  President  has 
given  the  Attorney  General  until  Oc- 
tober 1  to  compile  a  review  and  analy- 
sis of  an  issue  which  has  been  re- 
viewed and  analyzed  to  death. 

Surely,  if  the  President  can  rewrite 
an  entire  Federal  budget  in  12  hours 
and  mount  a  massive  public  relations 
campaign  to  win  over  reluctant  Repre- 
sentatives, he  can  come  to  a  swift  and 
decisive  position  on  a  bill  to  protect 
the  rights  of  millions  of  Americans  to 

participate  in  our  Democratic  process. 
Mr.  President,  the  voting  rights  is 

about  to  leave  the  station,  and  I  think 

it  is  high  time  you  jumped  aboard.* 


SECRETARY  WATT  IS  WRONG 
MAN  FOR  THE  JOB  SAYS 
BEAVER  DAM.  WIS..  DAILY  CIT- 
IZEN 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
it  is  becoming  increasingly  apparent  to 
growing  numbers  of  Americans  con- 
cerned with  our  environment  and  its 
future  protection  that  Interior  Secre- 
tary James  Watt  simply  does  not  rep- 
resent the  values  held  by  a  majority  of 
Americans  in  this  regard. 

Secretary  Watt  is  totally  undermin- 
ing important  environmental  goals 
supported  by  the  American  people.  He 
is  effectively  ignoring  decades  of  legis- 
lation designed  to  protect  our  coun- 
try's natural  resources  for  generations 
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boost  the  interests  and  economic  success  of 
businesses  operating  on  those  lands. 

Rather,  it  is  the  job  of  the  Interior  Secre- 
tary to  administer  those  lands  and  resources 
held  in  public  trust  for  present  and  future 
generations  in  such  a  manner  that  those  yet 
unborn  may  get  full  use,  enjoyment  and 
benefit  from  them. 

A  hundred  years  ago.  Watt  would  have 
made  a  great  buffalo  hunter,  fur  company 
president  or  lumber  baron  in  an  era  when 
raping  the  nation's  resources  was  the  path 
to  power.  In  1981,  he's  the  wrong  man  for 
the  job  of  Interior  Secretary.* 


A  NEW  POLICY  FOR  EL 
SALVADOR 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  recent- 
ly. Thomas  O.  Enders,  Assistant  Secre- 
tary for  Inter-American  Affairs  called 
for  a  peaceful  political  solution  to  the 
civil  strife  in  El  Salvador.  On  the  sur- 
face, this  seems  to  be  a  monumental 
step  by  the  administration  regarding 
its  policy  in  El  Salvador.  Upon  closer 
examination,  however,  the  administra- 
tion has  not  changed  its  policy  signifi- 
cantly. 

Enders  said  that,  "the  search  for  a 
political  solution  will  not  succeed 
unless  the  United  States  sustains  its 
assistance  to  El  Salvador."  This  ap- 
proach has  negative  overtones.  The 
State  Department  is  covering  up  its 
policy  of  continued  military  assistance 
to  the  junta  with  this  call  for  a  politi- 
cal solution. 

The  administration's  suggestion  for 
elections  is  a  sound  proposal,  but  only 
if  the  elections  serve  as  a  legitimate 
attempt  to  bring  together  all  political 
groupings.  The  left  may  not  be  popu- 
lar with  the  administration,  but  many 
of  the  left-leaning  groups  have  a 
strong  following  among  the  Salvador- 
an  people.  The  administration,  howev- 
er, does  seem  to  be  tempering  its 
policy  toward  El  Salvador.  In  Mr. 
Enders'  speech,  he  placed  a  renewed 
emphasis  on  economic  reform  and  a 
condemnation  of  violence,  whether 
from  the  left  or  the  right.  There  was 
even  a  warning  to  the  Salvadoran  mili- 
tary that  it  must  monitor  its  own  ac- 
tivities more  closely,  particularly  re- 
garding political  violence.  These  are 
all  positive  signs,  but  if  arms  and  mili- 
tary equipment  keep  flowing  to  El  Sal- 
vador, the  administration's  rhetoric 
will  have  no  meaning. 

As  long  as  this  struggle  is  viewed  by 
Mr.  Reagan  and  the  upper  reaches  of 
the  State  Department  as  an  ideologi- 
cal confrontation,  there  are  going  to 
be  problems.  East  does  not  meet  West 
in  El  Salvador.  Not  all  opponents  of 
the  junta  are  Marxist-Leninists.  Guil- 
lermo  Ungo  of  the  National  Revolu- 
tionary Movement  is  a  former  member 
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of  the  junta  and  a  Social  Democrat. 
He  is  not  a  Communist. 

I  ani  not  trying  to  rehash  old  argu- 
ments. Yet.  I  think  it  is  important 
that  the  President  and  his  policymak- 
ers are  reminded  that  the  situation  in 
El  Salvador  is  not  simply  a  battle 
against  communism.  Mr.  Enders  spoke 
about  the  political  progress  of  Hondu- 
ras and  Guatemala  in  his  speech  last 
week.  He  praised  "the  courage  of  Hon- 
duran  leaders  in  standing  by  their 
election  commitments."  I  agree,  Hon- 
duras is  trying  to  bring  about  demo- 
cratic reforms.  But  Mr.  Enders  encour- 
agement for  a  successful,  legitimate, 
democratic  election  in  Guatemala  will 
not  be  enough  to  turn  that  country's 
political  situation  around.  It  might 
help  if  the  United  States  refused  to 
sell  any  more  military  equipment  to 
Guatemala  until  the  government  in 
that  country  does  something  about 
the  political  violence  and  terror  there. 

Mr.  Enders  condemnation  of  Nicara- 
gua for  failing  to  hold  elections  this 
fall  is  based  on  faulty  reasoning.  That 
country  is  trying  to  recover  from  a  rev- 
olution. The  social  and  economic 
fabric  of  Nicaragua  was  ripped  apart. 
The  people  must  have  time  to  recover 
before  they  can  establish  new  political 
parties  and  institutions. 

I  do  agree  very  strongly  with  one 
point  Mr.  Enders  made.  He  said  the 
United  States  must  "identify  and  seize 
opportunities  to  help  such  a  solution 
(democratic)  actually  take  place  (in  El 
Salvador)."  These  opportunities,  how- 
ever, must  arise  from  the  initiative  of 
the  Salvadoran  people.  The  United 
States  must  listen  to  the  will  of  the 
Salvadoran  people,  if  there  is  to  be  a 
lasting  peace  in  that  country. 

The  United  States  exerts  an  enor- 
mous amount  of  influence  in  El  Salva- 
dor. I  think  it  is,  therefore,  necessary 
for  this  country  to  be  more  responsi- 
ble and  sensitive  with  its  policy  toward 
El  Salvador  and  throughout  all  of 
Central  America.  I  do  not  believe  it  is 
sensitive  of  the  United  States  to  hold 
an  olive  branch  in  one  hand  and  an  M- 
16  in  the  other.  The  United  States 
must  take  the  first  step  in  El  Salvador 
by  stopping  military  aid  and  encourag- 
ing the  junta  and  the  left  to  sit  down 
and  negotiate  a  peaceful  and  just  solu- 
tion to  their  problems.  The  United 
States  should  support  peaceful  change 
and  elections,  but  we  must  also  prac- 
tice what  we  preach  by  ending  mili- 
tary support  of  the  junta.* 
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AMERICAS  MIDEAST 
RESPONSIBILITY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 

•  Ms.  OAKAR.  Mr.  Speaker,  a  very 
thoughtful  editorial  appeared  today  in 


the  Washington  Post  which.  I  believe, 
adds  dimension  to  the  complex  prob- 
lems and  solution  to  the  problems  of 
the  Middle  East. 

The  following  is  the  text  of  this  edi- 
torial: 
[From  the  Washington  Post,  July  24,  19811 

Americas  Mideast  Responsibility 
The  lesson  of  the  last  fortnight  in  the 
Middle  East  is  this:  the  region  is  in  a  recog- 
nizably new  phase  that  requires  a  review  of 
positions  the  United  States  has  not  exam- 
ined in  years. 

This  phase  began  with  the  re-election  of 
Menachem  Begin.  Thus  fortified,  he  set  out 
to  destroy  the  Palestinian  military  presence 
in  southern  Lebanon.  He  also  appears  to 
have  had  it  in  mind  to  reduce  the  Palestin- 
ians as  an  independent  negotiating  factor  at 
least  over  the  next  four  years.  The  PLO  re- 
sponded with  the  first  rocket  attacks  in 
more  than  a  year  that  actually  killed  some 
Israeli  civilians.  In  return,  the  Begin  govern- 
ment killed  hundreds  and  wounded  hun- 
dreds more  Lebanese  and  Palestinian  civil- 
ians, openly  stating  its  intent  to  turn  civil- 
ians against  the  guerrillas. 

It  is  the  totality  of  this  situation,  entailmg 
not  just  the  mutual  targeting  of  civilians 
but  also  the  torpedoing  of  already-gloomy 
negotiating  prospects  and  the  resulting 
damage  to  American  interesU,  that  the 
United  States  must  now  address. 

Israel  has  a  right  to  defend  itself.  But  it 
does  not  have  a  right  to  label  any  excess  of 
preemption  or  retaliation  self-defense  and 
then  expect  others  to  accept  this  reading. 
And  the  fact  is  that  Mr.  Begin  has  been  dis- 
sipating Israel's  most  precious  asset  in  the 
United  States,  its  claim  to  a  moral  edge. 

Some  people  suggest  that  the  attacks  are 
Mr.  Begins  answer  to  the  post-Iraq  Ameri- 
can plea  to  show  restraint  in  the  use  of 
American-supplied  weapons.  And  from  this 
they  conclude  that  Mr.  Reagan  should  keep 
in  effect,  or  extend,  his  suspension  of  deliv- 
eries of  F16s.  A  case  can  be  made  that  the 
United  States  needs  to  make  such  a  gesture 
to  salvage  standing  with  friendly  Arab 
states.  But  the  jiggling  of  arms  deliveries  is 
a  limited  and  ui  most  respecte  bad  idea.  It 
runs  against  the  fundamental  American 
purpose  to  keep  Israel  strong  and  secure, 
the  better  to  enjoy  its  national  life— and  to 
be  able  to  make  political  accommodations. 
Precisely  because  maintaining  a  certain 
level  of  such  aid  fulfills  American  as  well  as 
Israeli  objectives,  restricting  aid  is  uncon- 
vincing and,  thus,  ineffective  and  even  hu- 
miliating: Mr.  Begin  and  everyone  else 
knows  that  the  arms  tap  will  be  turned  back 

jiggling  deliveries  also  has  this  fatal  dis- 
advantage: it  does  not  address  the  central 
political  question,  the  fate  of  the  Palestin- 
ians. For  33  years  the  United  States,  recog- 
nizing a  special  debt  to  a  people  ravaged  by 
Hitler's  Holocaust,  has  sustained  the  Jewish 
effort  to  build  a  homeland  in  part  of  Pales- 
tine. This  has  been  a  proud  chapter  for 
Americans.  But  Israel  remains  besieged,  in  a 
sense  never  more  so,  and  the  United  States, 
Israel's  only  friend  and  patron,  itself  pays 
major  costs.  The  reason  is  that  the  Palestin- 
ian issue  is  not  being  properly  addressed. 

For  this,  Israel  and  the  United  States  are 
not  the  only  responsible  parties.  The  Arabs, 
including  the  Palestinians,  share  heavy— 
and  bloody-blame.  The  Palestinians  could 
have  had  their  state  in  1948  from  the 
United  Nations  or  until  1967  from  Jordan. 
The  PLO's  basic  charter  still  upholds  a 
policy  of  terror.  But  though  many  peoples 
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have  lost  their  homeland  and  are  ignored, 
the  Palestinians'  claim  to  nationhood  does 
have  a  moral  basis.  The  reality  of  Arab  and 
global  politics  gives  it  political  urgency. 

For  many  years  the  United  States  fol- 
lowed Israel's  lead  in  pretending  there  was 
no  Palestinian  question.  Under  Jimmy 
Carter,  neglect  yielded  to  an  intense  search 
for  a  formula  for  Israeli-Palestinian  recon- 
ciliation, with  a  two-state  result  always  the 
gleam  in  Mr.  Carter's  eye.  But  it  was  the 
mote  in  Mr.  Begins.  The  Carter  quest  fell 
short. 

Although  ideally  a  solution  would  be 
reached  by  negotiations,  Mr.  Begin  s  Pales- 
tinian policy  early  on  mooted  the  question 
of  whether  the  Palestinians  could  ever  be 
drawn  in  to  Camp  David.  From  his  exten- 
sion of  Jewish  settlement  in  the  West  Bank 
through  his  niggardly  approach  to  the  Pal- 
estinian autonomy  talks  to  his  recent  raids 
in  Xjebanon,  the  Israeli  prime  minister  has 
ensured  that  Palestinian  readiness  for  a  po- 
litical solution  could  not  be  fairly  tested.  He 
makes  no  bones  about  this.  In  his  inaugural 
address  in  1977  he  disconnected  Israel  from 
a  demand  to  be  recognized  by  the  Palestin- 
ians—a demand  creating  a  reciprocal  obliga- 
tion. Mr.  Begin  does  not  say  that  under  cer- 
tain conditions  he  would  accept  a  Palestini- 
an state.  He  says  that  under  no  conditions 
will  he. 

How  then  can  it  be  learned  whether,  as 
some  Palestinians  hint  and  as  their  friends 
insist,  the  Palestinian  movement  is  ready 
for  a  two-state  coexistence  solution?  Here 
we  arrive  at  another  obstacle:  the  American 
pledge  of  1975  not  to  deal  with  the  PLO 
unless  it  first  accepted  Israel's  right  to  exist 
in  word  and  deed.  Is  this  pledge  still  viUl? 

The  premise  of  that  pledge  was  the  legiti- 
macy of  Palestinian  nationalism.  It  was  in- 
tended as  a  tactical  lever  to  bring  the  PLO 
to  accept  Israel's  legitimacy:  then  it  would 
be  the  Palestinians'  turn.  But  Mr.  Begin  has 
blocked  that,  too.  Now  the  United  States  is 
locked  into  insisting  on  conditions  that, 
even  if  they  were  met  by  the  PLO.  Mr. 
Begin  would  dismiss  as  meaningless  and  ir- 
relevant. The  American  no-dealing  pledge  is 
thus  being  honored,  although  Mr.  Begins 
Camp  David  pledge  to  submit  the  "final 
status "  of  the  West  Bank  and  "the  location 
of  the  boundaries"  to  negotiations  with  Pal- 
estinians is  not.  Yet  these  promises  are  re- 
lated to  one  another. 

Another  way  of  answering  is  by  reference 
to  the  practical  consequences.  We  refer  here 
not  simply  to  the  evident  advantages  to 
American  security,  political  and  economic 
interests  of  going  with  the  moderate  Arab 
flow  supporting  Israeli-Palestinian  coexist- 
ence. In  the  current  crisis  in  Lebanon,  an  Is- 
raeli-Palestinian cease-fire  is  plainly  in  the 
American  interest.  A  cease-fire  securing  the 
northern  Israeli  border  is  just  as  plainly  in 
Israeli's  interest.  The  1975  pledge  keeps  the 
United  States  from  talking  with  the  PLO 
about  a  cease-fire. 

A  third  way  of  answering  would  be  to  un- 
derline that  the  sole  purpose  of  dealing  with 
the  PLO  would  be  to  draw  it  along  the  nego- 
tiating track  laid  out,  and  agreed  to  by 
Israel,  at  Camp  David:  not  to  "reverse  alli- 
ances" or  to  abandon  Israel  but  to  secure 
for  Israel  the  condition  of  peace  it  has  been 
unable  or  unwilling  to  try  to  secure  for 
itself. 

Dealing  with  the  PLO  would  indeed  be  to 
allow  a  terrorist  group  to  shoot  its  way  into 
eventual  respectability.  But  it  makes  a  dif- 
ference that  the  PLO  is  a  terrorist  organiza- 
tion and  also  an  authentic  representative 
political  organization,  that  Mr.  Begin  him- 
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self  trod  this  path,  and  that  the  Israeli  mili- 
tary is  now  conducting  the  policy  it  is.  What 
makes  the  most  difference  is  what  the  PLO 
would  be  "shooting  its  way  into." 

The  PLO  would  not  be  extinguishing 
Israel,  which  has  its  own  strength  and— still 
and  we  hope  forever— a  friend  in  the  United 
States.  The  PLO  would  he  "shooting  its  way 
into"  a  process  intended  to  lead,  if  all  went 
well,  to  a  state  of  its  own  next  to  Israel.  It 
could  not  conceivably  be  allowed  such  a 
state  if  it  did  not  accept  the  usual  neighbor- 
ly obligations.  Given  the  PiXJ's  record  and 
makeup,  heavy  extra  obligations  would  be 
in  order. 

These  questions  ought  to  be  at  the  top  of 
the  administration's  mind  as  it  composes  a 
Middle  East  policy  over  the  next  few 
months.  It  is  especially  important  to  consult 
with  Anwar  Sadat,  not  least  because  an 
American  PLO  initiative  could  conceivably 
lead  Israel  to  break  off  at  least  temporarily 
the  peace  process  it  has  been  conducting 
with  Egypt. 

If  it  is  true  that  the  Israeli  leader  refuses 
to  open  to  the  Palestinians  the  avenue  that 
the  Camp  David  parties,  including  Israel, 
promised  to  open  to  them,  then  this 
changes  everything.  And  if  this  is  true,  Mr. 
Begin  must  be  told  that,  failing  to  alter  this 
policy  and  to  commit  himself  otherwise,  he 
is  driving  the  United  States  to  deal  directly 
with  the  PLO— for  the  purpose  of  securing 
from  it  the  concessions  to  Israel  that  the 
United  States  has  always  hoped  the  PLO 
would  make.  Far  from  abandoning  Israel, 
the  United  States  would  be  asking  the  PLO 
to  accept  publicly  and  unequivocally  Israels 
right  to  exist,  to  enter  direct  negotiations 
with  Israel  and  to  repudiate  terror.  The 
American  responsibility  to  Israel,  to  Arabs 
and  to  its  own  interests  requires  no  less.* 


TRIBUTE  TO  THE  WASHINGTON 
STAR 


HON.  IKE  ANDREWS 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

m  Mr.  ANDREWS.  Mr.  Speaker,  very 
few  cities  in  the  United  States  have 
been  blessed  in  recent  years,  as  Wash- 
ington has,  with  two  excellent,  com- 
peting, daily  newspapers. 

The  decision  by  Time.  Inc..  yester- 
day to  stop  publishing  the  Star  is  a 
tragic  loss  to  Washington  and  to  jour- 
nalism. 

In  the  nearly  9  years  I  have  been  in 
Washington,  the  Star  has  shown  tre- 
mendous improvement  in  its  coverage, 
content,  and  format.  But.  obviously, 
its  circulation  and  advertising  reve- 
nues have  not  improved  sufficiently 
for  Time.  Inc..  to  continue  trying  to 
put  it  in  the  black. 

In  paying  tribute  to  the  Star,  I 
would  especially  like  to  recognize  the 
achievements  of  two  men— Ed  Yoder, 
editor  of  the  editorial  page,  and  Jon 
Yardley,  book  editor. 

Both  are  graduates  of  the  University 
of  North  Carolina  at  Chapel  Hill.  Both 
were  distinguished  editors  of  the  Daily 
Tar  Heel  while  students  at  UNC-CH. 
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or  KENTUCKY 
IN  THElHOUSE  OF  REPRESENTATIVES 


Friday,  July  24,  1981 
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Branch  Rickey,  inventor  of  the  farm 
system,  and 

A.B.  (Happy)  Chandler,  who  opened  the 
doors  to  racial  integration. 

Each  of  the  five  has  left  a  historic  impact 
on  the  sport,  and  four  have  been  enshrined 
in  the  Hall  of  Fame  at  Cooperstown.  Only 
one  is  not.  though  his  contribution  may 
have  been  the  most  crucial  of  all. 

Happy  Chandler,  now  82  years  old.  is 
paying  the  price  for  his  courage.  He  so  of- 
fended the  barons  of  the  sport  with  his 
green  light  to  Jackie  Robinson  in  1945  and  a 
controversial  one-year  suspension  of  Manag- 
er Leo  Durocher  of  the  Brooklyn  Dodgers  in 
1947  that  in  1951  he  was  drummed  out  of 
the  conunissioner's  office  and  replaced  by 
Ford  Prick. 

The  credit  for  opening  baseball's  doors  to 
all  races  has  been  denied  him  and  given  in- 
stead to  Rickey.  Yet  if  it  had  not  been  for 
Chandler,  Rickey  could  not  have  signed 
Robinson  to  the  historic  Brooklyn  contract. 

Por  25  years  Landis  reportedly  had  con- 
sistently blocked  any  attempts  to  put  blacks 
and  whites  together  on  a  big  league  field. 
One  of  his  first  acts  as  commissioner  in  1921 
was  to  order  all  barnstorming  white  stars  to 
stop  playing  blacks  while  wearing  their 
major  league  uniforms.  He  did  not  want 
people  to  say  that  a  major  league  team  had 
been  beaten  by  blacks.  Some  whites  contin- 
ued to  barnstorm,  but  only  as  individuals  or 
■All  Stars. "  only  after  the  World  Series  and 
only  for  a  few  weeks  each  autumn. 

That  was  how  things  stood  throughout 
the  1920's  and  1930's.  The  blacks  beat  the 
whites  six  of  every  10  games  they  played, 
but  still  major  league  fans  were  denied  the 
chance  to  see  Satchel  Paige,  Josh  Gibson, 
Buck  Leonard,  Cool  Papa  Bell  and  others  in 
action. 

In  the  1940s,  with  the  war  taking  more 
and  more  white  stars,  rumors  arose  that  the 
Pittsburgh  Pirates  would  try  out  Gibson 
and  Leonard.  Bill  Benswanger,  president  of 
the  Pirates,  was  quoted  in  newspaper  ac- 
counts to  have  said:  "colored  men  are  Amer- 
ican citizens  with  American  rights.  I  know 
there  are  many  problems  connected  with 
the  question,  but  after  all.  someone  has  to 
make  the  first  move." 

He  later  denied  the  whole  thing,  al- 
though, of  course,  he  added  that  it  is  the  Pi- 
rates' policy  to  give  a  job  to  any  qualified 
man. 

so  EASILY  FORGOTTEN 

According  to  Leonard,  the  Washington 
Senators'  owner.  Clark  Griffith,  called 
Gibson  and  him  into  his  office,  and  they 
told  him  that  they  would  be  glad  to  try  out 
for  the  Senators  and  thought  they  could 
make  the  team.  Griffith,  however,  never 
mentioned  the  subject  to  them  again. 

In  New  York.  Mayor  Piorello  La  Guardia 
set  up  a  committee  on  equal  employment 
opportunity.  According  to  numerous  news- 
paper accounts.  Larry  MacPhail.  then 
owner  of  the  Yankees,  bluntly  told  the 
members  that  no  blacks  would  play  for  the 
Yankees.  He  said  the  campaign  was  being 
pushed  by  "groups  of  political  and  social- 
minded  drum  beaters,"  adding  that  few  if 
any  blacks  could  qualify  for  the  big  leagues. 

The  irrepressible  Bill  Veeck  hatched  a 
plan  to  buy  the  Phils,  stock  them  with  black 
stars,  and  waltz  to  the  pennant.  Unfortu- 
nately. Landis  got  word  of  the  scheme  and 
allegedly  killed  it.  "I  realize  now,"  Veeck 
says,  "that  it  was  a  mistake  to  tell  him." 

According  to  The  Pittsburgh  Courier,  the 
Chicago  White  Sox  manager,  Jimmy  Dykes, 
actually  summoned  up  courage  to  hold  a 
tryout  for  the  pitcher  Nate  Moreland  and  a 
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college  football  whiz  named  Jackie  Robin- 
son. Robinson  reported  with  a  charley 
horse.  Whistled  Jimmy:  "I'd  hate  to  see  him 
on  two  good  legs!"  Jackie,  he  reported,  "is 
worth  $50,000  of  anybody's  money.  He  stole 
everything  but  my  infielders'  gloves." 

But  Robinson  and  Moreland  didn't  get  the 
jobs. 

Why  was  the  racial  bar.  in  general  repre- 
sentative of  American  sentiment  of  the  time 
and  so  firmly  in  place  for  more  than  half  a 
century,  never  lowered?  Organized  ball 
seemed  to  blame  it  on  the  fans.  Reportedly, 
the  National  League  president.  Ford  Frick. 
said  in  the  early  1940's:  'We  have  always 
been  interested  in  Negro  players,  but  have 
not  used  them  because  of  the  public." 

After  Robinson  was  admitted  to  the  major 
leagues,  however,  Frick  was  a  strong  sup- 
porter. In  1947.  Robinson's  first  season  in 
the  major  leagues,  the  St.  Louis  Cardinals 
threatened  to  strike  in  favor  of  playing 
against  Robinson  and  the  Dodgers.  Frick 
told  the  Cardinal  players:  "If  you  do  this, 
you  are  through,  and  I  don't  care  if  it 
wrecks  the  league  for  10  years.  You  cannot 
do  this  because  this  is  America." 

In  his  tenure,  however.  Landis  remained 
as  immovable  as  ever.  The  last  thing  he  told 
Wendell  Smith  of  The  Courier,  a  noted 
black  newspaper,  was,  "There  is  nothing 
further  to  discuss. "  Smith  then  wrote  that 
Landis,  in  1944,  "died  with  those  words  on 
his  lips." 

In  April  1945,  the  major  leagues  an- 
nounced the  name  of  their  new  commission- 
er. Senator  A.  B.  (Happy)  Chandler  of  Ken- 
tucky. 

■'We  went  right  down  to  see  him  the 
morning  the  story  broke."  said  Eric  (Ric) 
Roberts,  a  baseball  historian  and  a  long 
time  writer  for  The  Courier.  "Chandler 
came  out  immediately,  shaking  our  hands, 
and  said  Tm  for  the  Pour  Freedoms.  If  a 
black  boy  can  make  it  on  Okinawa  and  Gua- 
dalcanal, hell,  he  can  make  it  in  baseball.' 
And  he  told  us.  Once  I  tell  you  something, 
brother.  I  never  change.  You  can  count  on 
me.'  I  always  thought  that  was  a  pretty 
stout  thing  for  a  Southerner  to  say." 

The  moment  Rickey  read  that  story  in 
The  Courier,  he  began  to  move.  Chandler 
paid  for  his  stands.  In  1951,  when  Chan- 
dler's contract  ran  out,  he  was  a  goner,  and 
he  never  got  credit  for  giving  Rickey  the 
green  light  to  sign  Robinson. 

In  the  35  years  that  have  elapsed  since 
Chandler's  historic  decision,  most  of  his  en- 
emies have  passed  from  the  baseball  scene. 
A  new  generation,  unscarred  by  the  bitter 
racial  feelings  of  the  past,  now  sits  on  the 
Hall  of  Fame  veterans'  committee.  It  is  in 
their  power  to  accord  Chandler  the  honors 
that  others  withheld. 

All  the  other  actors  in  the  drama  have 
been  elected  to  Cooperstown— Landis.  Grif- 
fith. MacPhail,  Rickey,  and  Robinson  him- 
self. 

The  major  league  performances  of  such 
stars  as  Robinson.  Campanella,  Roberto 
Clemente.  Ernie  Banks.  Willie  Mays  and 
Hank  Aaron,  all  Hall  of  Famers.  was  made 
possible  by  the  courageous  decision  of 
Happy  Chandler.  It  will  be  a  happy  day  for 
Cooperstown  when  he  is  given  the  honor  so 
richly  deserved  and  so  long  denied.* 
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AMENDMENTS  TO  H.R.  4242  TO 
FACILITATE  UTILITY  COAL 
CONVERSION 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 
•  Mr.  RAHALL.  Mr.  Speaker,  I  intend 
to  offer  two  amendments  to  H.R.  4242, 
the  Ways  and  Means  Committee  tax 
bill,  which  are  aimed  at  significantly 
strengthening  the  financial  capability 
of  utilities  wishing  to  construct  coal- 
burning  facilities.  There  is  an  urgent 
need  for  changes  in  the  Federal  tax 
code  to  achieve  the  accelerated  con- 
struction of  these  facilities  due  to  the 
sad  financial  condition  of  the  Nation's 
electric  utilities.  Many  cannot  afford 
to  borrow  the  additional  capital  to  fi- 
nance the  conversion  and  replacement 
of  oil-  and  gas-fired  powerplants  with 
new,  more  efficient  coal-fired  units. 

By  using  widely  accepted  tax  incen- 
tives, my  amendments  will  facilitate 
the  accelerated  construction  of  coal- 
burning  facilities.  There  is  convincing 
evidence  that  such  new  plants  will  ul- 
timately save  electricity  consumers  bil- 
lions of  dollars  because  of  the  large 
and  growing  cost  differential  between 
coal  and  other  fuels.  Furthermore,  I 
believe  these  amendments  to  be  con- 
sistent with  the  tax  incentive  philoso- 
phy of  the  Ways  and  Means  Commit- 

tec 

Basically,  the  first  amendment  will 
allow  expensing  for  pollution  control 
equipment  which  is  public  utility 
property  that  has  a  present  class  life 
of  18  years  or  less.  This  equipment  will 
not  be  subject  to  transitional  rules  and 
will  be  eligible  for  the  full  investment 
f oy  credit 

The  second  amendment  will  allow 
public  utilities  switching  to  coal  the 
same  energy  tax  credit— 10  percent— 
now  provided  for  other  industrial  com- 
panies which  convert  or  replace  oil-  or 
gas-fired  installations  with  coal.  All 
coal  utilization  property,  including 
pollution  control  equipment  would  be 
eligible  for  this  credit.* 


PIONEER  DAY 


HON.  DAN  MARRIOn 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  MARRIOTT.  Mr.  Speaker,  on 
this  day  in  1847  a  great  event  tran- 
spired. Brigham  Young  and  the 
Mormon  pioneers  completed  their 
heroic  journey  across  desolate  plains 
and  rugged  mountains,  and  arrived  in 
the  Great  Salt  Lake  Valley. 

Many  faithful  followers  must  have 
had  second  thoughts  about  their 
leader,  Brigham  Young,  as  he  rose 
from    his    wagon,    weakened    by    the 
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travel  and  hardships  the  pioneers  had 
endured,  looked  out  over  the  arid 
desert  before  him  and  said,  "This  is 
the  right  place." 

In  the  years  which  ensued,  these 
courageous  people  worked  unceasingly 
to  make  Utah  a  good  place  to  live. 
They  began  controlled  irrigation,  and 
changed  the  unproductive  Utah  des- 
erts into  fertile  fields  where  their 
crops  flourished.  They  built  roads  and 
highways,  beautiful  cities,  churches 
where  they  were  free  to  worship  with- 
out fear  of  persecution,  and  they 
erected  a  magnificent  temple. 

By  the  time  of  his  death  in  1877, 
some  30  years  after  entering  the  Salt 
Lake  Valley,  Brigham  Young  had  di- 
rected the  founding  of  over  350  com- 
munities in  an  area  encompassing 
Utah  as  well  as  parts  of  Idaho,  Mon- 
tana, Nevada,  and  Colorado. 

These  pioneers  accomplished  a  mar- 
velous task:  They  conquered  a  wilder- 
ness and  groomed  it  into  one  of  the 
most  beautiful  areas  in  the  Nation.  On 
January  4,  1896,  Utah  was  admitted  to 
the  Union. 

Now  the  anniversary  of  the  arrival 
of  these  pioneers  in  the  Salt  Lake 
Valley  134  years  ago  on  July  24,  is  rec- 
ognized throughout  the  State  as  Pio- 
neer Day.  Families,  friends,  and 
church  congregations  gather  together 
to  celebrate  and  give  thanks  for  their 
heroic  ancestors.  There  are  parades 
and  festivities  in  every  city  and  town 
as  Utahans  commemorate  this  occa- 
sion. 

Today  Utah  is  one  of  the  most  cru- 
cial, important  States  in  the  Nation.  It 
is  among  the  top  15  mineral-producing 
States,  with  abundant  reserves  of  pe- 
troleum, coal,  copper,  and  several 
other  minerals,  such  as  uranium, 
which  are  vital  for  our  national  de- 
fense. 

The  tar  sands  and  oil  shale  deposits 
in  Utah  have  the  potential  of  saving 
America  from  her  energy  dilemma.  Al- 
though countries  in  the  Middle  East 
and  North  Africa  have  a  virtual  mo- 
nopoly on  the  world's  oil  reserves,  110 
to  140  billion  barrels  of  recoverable  oil 
lie  in  the  tar  sand  and  oil  shale  depos- 
its in  eastern  Utah. 

Yes,  this  great  State  is  destined  to 
become  the  energy  giant  of  America  in 
the  coming  years,  but  today  it  is  best 
known  for  its  grand  mountains  and 
beautiful  scenery,  its  great  skiing,  and 
above  all  its  people. 

So  as  Utah  prepares  to  help  the 
Nation  in  so  many  ways,  and  its  people 
continue  in  the  traditions  of  hard 
work  and  self-sufficiency  learned  from 
their  pioneer  forefathers,  let  us  pay 
tribute  to  this  great  State  and  those 
who  made  it  a  good  place  to  live.» 
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AARP-NRTA  URGES  CONGRESS 
TO  IMPLEMENT  MORE  COM- 
PREHENSIVE ANTI-INFLATION 
PROGRAM  AS  PART  OF  TAX 
BILL 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

•  Mr.  PEPPER.  Mr.  Speaker,  the  tax 
bill  we  will  soon  be  considering  has 
enormous  consequences  for  every 
working  and  retired  American.  At  this 
historic  juncture.  Congress  has  the  op- 
portunity to  enact  policies  which 
would  stimulate  savings,  increase  pro- 
ductivity, reduce  unemployment,  and 
attack  the  root  causes  of  inflation. 
There  has  been  a  great  deal  of  con- 
cern, however,  that  in  an  effort  to 
outbid  the  administration's  ill-con- 
ceived across-the-board  billion  dollar 
giveaway  to  the  rich,  the  Ways  and 
Means  Committee  bill  may  fail  to  com- 
pletely address  these  four  goals  of  the 
Democratic  Party. 

The  13-million-member  American 
Association  of  Retired  Persons/Na- 
tional Retired  Teachers  Association 
has  expressed  such  concerns  in  an 
open  letter  to  the  Ways  and  Means 
Committee.  AARP-NRTA  stresses 
that  the  fiscal  policies  contained  in 
the  comprehensive  tax  bill  should  be 
mutually  supportive  and  not  work  at 
cross-purposes  with  one  another.  In 
addition,  AARP-NRTA  emphasizes 
that  inflation  exacts  a  particularly 
cruel  toll  on  the  elderly.  In  the  years 
of  hearings  held  by  the  Select  Com- 
mittee on  Aging,  we  have  consistently 
identified  inflation  as  one  of  the  most 
difficult  problems  faced  by  the  elder- 
ly, along  with  the  lack  of  adequate 
income,  health  care,  housing,  and 
social  services.  Congress  should  keep 
these  considerations  at  the  forefront 
as  we  consider  tax  policies  that  may 
have  an  effect  on  inflation,  as  well  as 
programs  which  cost  effectively  pro- 
tect the  most  vulnerable  elements  of 
society  from  its  effects.  I  commend  to 
my  colleagues  this  open  letter  to  the 
Ways  and  Means  Committee: 

Sustained  high  rate  inflation  is  the  chief 
threat  to  and  concern  of  the  elderly.  Conse- 
quently, the  13  million  member  National 
Retired  Teachers  Association-American  As- 
sociation of  Retired  Persons  are  mandated 
by  their  leadership  to  oppose  all  actions 
which  promise  to  increase  inflation,  and  to 
evaluate  fiscal  and  monetary  policies,  as 
well  as  other  actions,  in  terms  of  their  ef- 
fects on  inflation.  Viewed  from  that  per- 
spective, the  Economic  Recovery  Tax  Act  of 
1981  is  at  variance  with  the  kind  of  fiscal 
policy  the  nation  needs  at  the  present  time. 
The  across-the-board  cuts  in  personal 
income  taxes  for  which  this  legislation  pro- 
vides, although  reduced  somewhat  from  the 
Administration  proposal,  are  still  too  large, 
particularly  in  conjunction  with  the 
planned  very  large  increase  in  defense 
spending.  This  remains  so  even  taking  into 
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the  approved  expenditure   reduc- 
other  budget  categories.  The  basic 
approach    of    relying    on    stringent 
policy  to  (hopefully)  restrain  in- 
while  pursuing  a  stimulative  fiscal 
!  the  wrong  policy  combination, 
simply  asserted,  without  convincing 
I  hat  large  cuts  in  personal  income  tax 
1  irhich  will  certainly  Increase  federal 
deficits,  will  quickly  generate  large 
output  and  incomes,  the  taxes  on 
fill  more  than  offset  the  initial  reve- 
It  seems  far  more  likely  that  the 
loss  will  not  be  offset,  because  tax- 
we  not  likely  to  change  their  behav- 
rad|cally  and  save  a  significantly  larger 
of  their  incomes— especially  in 
high  inflation  economic  envi- 
While  we  do  not  share  the  belief 
deficits  have  been  the  only 
inflation,  they  have  certainly  con- 
to  it  in  a  major  way.  Large  Federal 
deficits,   year  after   year,   are   not 
that  can  safely  be  ignored.  Infla- 
much  too  high.  The  Federal  budget 
brought   into   balance   and   the 
;he  better. 

the  thinking  behind  the  tax 
budget  deficits  can  be  ignored  be- 
t^onetary  policy  can  and  will  be  used 
inflationary    pressures:    While 
policy  certainly  has  an  important 
play  in  restraining  inflation,  all  the 
cannot  be  put  on  monetary  policy 
severe  damage  to  the  economy.  The 
tendency  of  the  "tight"  monetary 
krhich  is  now  being  pursued  by  the 
Reserve,  and  its  accompanying  high 
rates,  is  to  curtail  investment,  both 
busfaess  in  new  or  modernized  produc- 
fa<  ilities  and  by  consumers  in  housing 
aul  omobiles.  Although  the  tax  bill  con- 
pi  ovisions  intended  to  encourage  busi- 
Jevote  a  larger  share  of  profits  to  in- 
,  the  effect  of  the  monetary  policy 
the   Federal   Reserve   will   have   to 
dampen  inflationary  pressure,  is  to 
credit  more  expensive,  and  thereby 
investment.  All  of  these  factors 
the  conclusion  that  a  better  policy 
wduld  be  to  have  a  less  stimulative 
pf  licy  and  a  less  restrictive  monetary 
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is,  however,  an  even  more  funda- 
failing  of  current  policy,  and  that  is 
ELSsumes  that  the  primary  cause  of 
is    excess    demand— "too    much 
chasing  too   few   goods."  There  is 
vldence  to  suggest  that  the  cost- 
price  spiral)  part  of  the  infla- 
larger  and  more  intractable  part, 
abolition  of  the  Council  on  Wage  and 
Stability  removed  whatever  stabilizing 
the    wage-price    guidelines    sup- 
it  may  not  have  been  much,  but 
has  been  put  in  their  place, 
ntally  important  not  be  lulled  into 
complac  sncy  by  the  recent  slackening  pace 
infla  ion  as  measured  by  the  Consumer 
Producer  Price   Indexes.  This  is  due 
the  current  weakness  in  prices  of 
o  any  abatement  of  the  underlying 
'  rate  of  inflation.  As  we  have  found 
,  the  only  constant  in  oil  prices  is 
volatility.  The  U.S.  has  been  lucky  in 
cun  ent  weakness  of  oil  and  other  com- 
>rices,  but  it  has  made  little  or  no 
in  reducing  the  basic  inflation  rate, 
tax  package  now  being  considered 
Ways  and  Means  Committee  offers 
promise  that  it  will  do  so. 

of  this  tax  package  make 
its  supposed  beneficial  effect  in  in- 
employment.   but  this  misses  the 
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point.  The  economy  has  been  quite  success- 
ful in  creating  jobs  over  the  past  decade. 
What  it  has  not  done,  in  addition  to  bring- 
ing inflation  under  control,  is  maintain  an 
adequate  level  of  productivity  growth,  the 
basis  for  the  increase  in  standards  of  living 
we  all  want.  One  way  to  stimulate  produc- 
tivity growth  is  to  invest  in  more  productive 
facilities,  but  investments  in  human  cap- 
ital—education and  training— are  also  neces- 
sary, and  these  are  not  being  increased. 
Some  of  the  budget  cuts,  in  fact,  would 
reduce  them. 

If  we  are  going  to  invest  more  we  will  have 
to  save  more,  and  the  tax  bill  does  not  do 
nearly  enough  to  stimulate  savings.  It  re- 
duces the  $200/400  exclusion  of  dividend 
and  interest  income,  which  is  much  too  low 
to  begin  with,  in  favor  of  an  untried  instru- 
ment that,  to  the  extent  it  does  stimulate 
savings,  does  so  at  a  high  cost  to  the  Treas- 
ury in  order  to  furnish  a  barely  concealed 
subsidy  to  the  thrift  industry.  We  acknowl- 
edge that  the  thrift  industry  has  severe 
problems  (most  of  which  are  the  result  of 
inflation),  but  the  so-called  "All-Savers"  cer- 
tificate is  a  very  poor  way  to  try  to  solve 
them. 

We  also  question  the  long-run  utility  of 
indexing  the  personal  income  tax.  While  we 
agree  that  "bracket-creep"  is  an  undesirable 
product  of  inflation,  the  better  solution  is  to 
curb  inflation,  not  to  set  up  what  may 
become  a  new  rigidity  in  the  tax  system. 

It  is  past  time  for  Congress  and  the  Ad- 
ministration to  establish  a  comprehensive 
and  effective  anti-inflation  program,  uncon- 
strained by  ideology.  Under  such  a  pwlicy 
monetary  and  fiscal  policy  should  be  mutu- 
ally supportive— not  working  at  cross  pur- 
poses. Inflation  is  seriously  damaging  the 
economy  and  social  fabric  of  the  nation,  and 
the  elderly  in  particular.* 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  join  this  year's  Congres- 
sional Vigil  for  Soviet  Jewry  in  the 
hope  that  by  telling  the  world,  in  this 
forum,  about  indiviciuals  who  have 
suffered  under  the  Soviet  regime,  we 
can  move  the  Soviet  Union  to  observe 
its  Helsinki  commitment  to  guarantee 
fundamental  human  rights. 

I  believe  my  colleagues  should  be 
aware  of  the  case  of  Leonid  Lubman,  a 
Russian  Jew  bom  in  Leningrad  and 
educated  in  electrical  engineering.  Mr. 
Lubman's  troubles  with  the  Soviet 
regime  began  when  he  publicly  sup- 
ported a  Jewish  coworker  who  wanted 
to  emigrate  to  Israel. 

When  Leonid  tried  to  have  his  trea- 
tise on  sociology  published  in  the 
West,  he  was  arrested  and  charged 
with  revealing  state  secrets.  He  was 
tried,  and,  as  is  almost  always  the  case, 
convicted.  He  was  sentenced  to  13 
years  in  a  labor  camp. 

Mr.  Speaker,  no  one  has  heard  from 
Leonid  Lubman  since  August  of  last 
year.  We  know  that  he  has  spent  some 
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of  his  prison  term  in  solitary  confine- 
ment. His  family  tells  us  that  he  has 
been  tortured  with  hallucinogenic 
drugs. 

I  call  on  the  Soviet  Union  to  release 
Mr.  Lubman  and  return  him  to  his 
family,  and  to  release  all  the  other 
men  and  women  they  have  impris- 
oned—whose only  crime  has  been  to 
try  to  leave  a  country  where  it  is  ille- 
gal to  follow  truth,  and  to  freely 
pursue  happiness.* 


THE  NEED  FOR  A  NEW 
IMMIGRATION  POLICY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  24,  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  as  I  re- 
lated to  you  and  my  colleagues  on  the 
floor  of  the  House,  immigration  is  an 
issue  of  deep  concern  to  me.  Because 
of  the  large  number  of  Dominicans  in 
my  district,  I  am  particularly  con- 
cerned about  their  plight.  I  wrote  a 
letter  to  President  Reagan  yesterday 
regarding  this  matter.  I  submit  a  copy 
of  that  letter  to  be  published  in  the 
Record. 

House  of  Representatives, 
Washington,  D.C.,  July  23,  1981. 
Hon.  Ronald  W.  Reagan, 
President  of  the  United  States, 
The  White  House,  Washington,  B.C. 

Dear  Mr.  President:  I  have  recently  seen 
recommendations  made  by  your  Task  Force 
on  immigration.  I  agree  with  you  on  the 
need  for  a  new  immigration  policy.  I  also 
understand  that  formulating  an  effective 
and  just  policy  is  a  thankless  and  difficult 
job.  Yet,  I  must  respectfully  disagree  with 
some  of  the  recommendations  made  by  the 
Task  Force. 

As  a  Representative  from  the  South 
Bronx.  I  am  particularly  concerned  with  im- 
migration policy  as  it  concerns  immigrants 
from  the  Dominican  Republic.  Two  aspects 
of  the  immigration  policy  most  directly 
affect  Dominicans:  the  proposed  legalization 
programs  and  the  preference  system  as  it  is 
presently  structured. 

The  recommended  legalization  program 
prohibiting  newly  legalized  immigrants 
from  bringing  in  their  families,  seems  to  me 
to  be  unfair  and  dangerous.  It  is  unfair  to 
ask  these  people  to  begin  a  new  life  without 
the  support  and  comfort  of  their  families.  It 
is  dangerous  to  keep  these  people  out  of  the 
mainstream  of  American  life  for  such  an  ex- 
tended period  of  time,  ten  years  according 
to  the  Task  Force's  recommendations.  This 
would  be  the  same  as  establishing  a  whole 
new  underclass  of  citizens. 

The  problem  I  have  with  the  preference 
system,  is  that  the  Task  Force  has  not  rec- 
ommended that  it  be  revised.  As  the  prefer- 
ence system  is  presently  set  up.  it  favors 
wealthier  immigrants  from  more  economi- 
cally stable  nations.  A  laborer  from  the  Do- 
minican Republic,  a  person  who  truly  needs 
a  chance,  has  no  real  opportunity  to  mi- 
grate to  this  country  legally.  I  am  not  advo- 
cating opening  this  nation's  borders  without 
restrictions,  but  I  am  suggesting  that  the 
immigration  preference  system  be  set  up  in 
such  a  way  so  that  the  economically  de- 


July  21  1981 

prived    would    have    a    better    chance    of 
coming  to  this  country. 

Dominicans  and  other  poor  Latin  and  Car- 
ibbean peoples  may  not  have  oil  or  other 
material  wealth,  but  they  have  numbers; 
people  who  are  willing  to  work  to  keep  this 
country  prosperous.  I  believe,  Mr.  President, 
that  we  need  to  rethink  our  inunigration 
policy  so  that  it  gives  a  fair  chance  to  some 
of  the  world's  forgotten  people. 
Sincerely. 

Robert  Garcia, 
Member  of  Congress.m 


THE  ARGENTINE  GULAG 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
including  in  today's  Record  an  article 
which  recently  appeared  in  the  New 
York  Times  by  Hector  Timerman  and 
Tom  Bernstein  concerning  the  exist- 
ence of  concentration  camps  in  Argen- 
tina. Hector  Timerman  is  a  son  of 
Jacobo  Timerman,  a  former  political 
prisoner  in  Argentina  and  author  of 
•Prisoner  Without  a  Name,  Cell  With- 
out a  Number.  "  Mr.  Bernstein  is  a 
member  of  the  Lawyers  Committee  for 
International  Human  Rights. 

These  two  men  detail  some  of  the 
evidence  contained  in  a  comprehensive 
report,  'Testimony  on  Secret  Deten- 
tion Camps  in  Argentina"  which  was 
issued  last  year  by  Amnesty  Interna- 
tional. The  report  shows  how  and  why 
Argentine  concentration  camps  are 
able  to  operate,  and  addresses  the  dis- 
appearances of  over  20,000  people  in 
Argentina. 

It  is  becoming  increasingly  clear 
that  the  Argentine  Government  is  one 
of  the  world's  worst  offenders  of 
human  rights.  Despite  the  overwhelm- 
ing evidence  of  the  vicious,  Nazi-like 
nature  of  that  regime,  the  Reagan  ad- 
ministration continues  to  seek  to  le- 
gitimize Argentine  terror  by  maintain- 
ing cordial  relations  and  selling  arms 
to  Gen.  Roberto  Viola.  It  is  time  for  us 
to  stop  endorsing  these  terrible  crimes 
against  humanity. 

I  commend  this  important  article  to 
the  attention  of  my  colleagues: 
The  Argentine  Gulag 
(By  Hector  Timerman  and  Tom  A. 
Bernstein) 

The  Argentine  Foreign  Minister.  Oscar 
Camilidn,  on  June  26  complained  to  the 
United  States  charge  d'affaires  in  Buenos 
Aires  about  allegations  made  on  television 
that  there  are  concentration  camps  in  Ar- 
gentina. Mr.  Camilidn  later  told  reporters 
that  the  allegations,  made  by  Hector  Timer- 
man,  the  son  of  Jacobo  Timerman,  were  "in- 
tolerable." In  addition,  Mr.  CamiliOn  com- 
pared the  Timermans  to  Joseph  Goebbels, 
Hitler's  Minister  of  Propaganda,  accusing 
them  of  spreading  the  "big  lie. "  The  record 
must  be  set  straight. 

Where.  Mr.  Camilidn,  have  the  20.000 
"disappeared"  persons  gone? 

The  evidence,  which  continues  to  accumu- 
late, is  shocking.  The  most  comprehensive 
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report,  "Testimony  on  Secret  Detention 
Camps  in  Argentina,"  was  issued  last  year 
by  Amnesty  International.  It  details  how 
and  why  the  camps  are  able  to  operate.  It  is 
based  upon  the  accounts  of  two  prisoners. 
Oscar  Alfredo  Gonzalez  and  Horacio  Guil- 
lermo  Cid  de  la  Paz.  Amnesty  independently 
verified  their  testimony,  cross-checking  the 
facts  with  4,000  other  cases  it  has  investigat- 
ed. 

Between  November  1977  and  February 
1979.  Mr.  Gonzalez  and  Mr.  Cid  de  la  Paz 
were  imprisoned  in  five  camps,  also  known 
as  Pozos  ("pits")  or  chupaderos  ("drains"): 
"Club  Atletico. "  "El  Banco. "  "Olimpo," 
"Omega,"  and  Mar  del  Plata  Naval  Base. 
More  fortunate  than  most,  they  managed  to 
escape.  Their  testimony  describes  the  gulag ' 
in  detail.  Activities  in  the  camps  were  me- 
thodically planned  and  systematically 
planned  and  systematically  recorded  on  spe- 
cial forms.  "The  repressive  forces,"  the 
report  states,  "operate  in  accordance  with 
the  following  system:  kidnapping:  interroga- 
tion by  means  of  physical  and  mental  tor- 
ture: period  in  concentration  camps:  'final 
decision.'  These  four  stages  are  repeated  in- 
exorably." 

Most  significant,  in  view  of  Mr.  Camilibn's 
charges,  the  report  makes  clear  that  the 
camps  are  not  merely  detention  or  labor 
camps  but  systemized  death  camps.  Accord- 
ing to  Mr.  Gonzalez  and  Mr.  Cid  de  la  Paz: 
"You  are  only  in  the  camp  for  a  period,  the 
length  of  which  is  difficult  to  predict:  after- 
ward comes  the  transfer'.  .  .  .  The  key  to 
the  future  was  in  this  word,  repeated  a 
thousand  times  by  us  and  our  kidnappers." 
Who  was  "transferred  "?  "The  choice  of 
who  was  to  be  'transferred'  was  normally 
made  on  the  basis  of  our  potential  or  actual 
use  in  their  opinion.  They  assessed  us  on 
different  levels,  the  main  ones  being  politi- 
cal, military  and  economic." 

How  many  were  "transferred"?  "Between 
30  and  50  comrades  were  taken  away  in  the 
transfers.'  In  the  fifteen  months  we  spent 
as  disappeared'  people,  we  witnessed  ap- 
proximately ten  transfers.'  "  (This  is,  be- 
tween 300  and  500  people.) 

What  the  prisoners  were  told:  "During  a 
transfer'  carried  out  in  January  or  Febru- 
ary 1978,  we  heard  a  junior  officer  from  the 
Federal  Police  .  .  .  say  to  those  who  were  in 
the  transfer'  line:  We  are  going  to  give  you 
an  injection.  ...  It  is  only  a  tranquilizer. 
The  journey  to  the  centre  will  be  very  long: 
you  have  to  go  to  el  Chaco  [a  province  in 
northern  Argentina]  in  a  transport  air- 
craft." " 

What  really  happened:  "In  April  1978  a 
comrade  who  had  been  held  in  [the  Navy 
mechanics'  school  in  Buenos  Aires]  was 
taken  to  the  Banco.'  He  told  us  that  he 
managed  to  find  out  about  the  transfers'  in 
that  camp.  All  those  transferred'  were  in- 
jected with  a  powerful  sedative.  .  .  .  After- 
wards they  were  put  into  a  lorry  and  from 
there  into  an  aircraft,  from  which  they  were 
thrown  into  the  sea,  alive  but  unconscious." 
Who  is  responsible:  Mr.  Gonzalez  and  Mr. 
Cid  de  la  Paz  personally  observed  a  number 
of  military  officers  in  the  concentration 
camps,  including  the  general  who  was  Chief 
of  Staff  at  the  time,  Carlos  Suarez  Masbn, 
and  a  General  Richieri.  chief  of  police  for 
Buenos  Aires  Province.  They  concluded  that 
the  camps  could  not  exist  without  the  direct 
participation  of  the  highest  members  of  the 
Government,  including  the  man  who  was 
President  then.  Gen.  Jorge  Rafael  Videla; 
the  First  Military  Council,  or  junta;  the 
Second  Military  Council,  or  junta,  and  its 
head.  Gen.  Roberto  Eduardo  Viola,  who  is 
the  new  President. 
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There  are  at  present  thousands  of  "disap- 
peared," including  hundreds  of  children, 
who  may  still  be  alive.  The  other  day.  repre- 
sentatives of  The  Mothers  of  the  Plaza  de 
Mayo— mothers  of  the  "disappeared"— trav- 
eled to  the  United  States  to  plead  their 
cause.  They  want  to  know  where  their  chil- 
dren are  and  who  is  responsible  for  their 
"'disappearance"  and  death.  The  only  hope 
for  those  still  in  the  camps,  they  say.  is  a 
full  accounting  of  the  "disappeared.  " 

The  world  is  witnessing  a  crime  against 
humanity.  Those  responsible  must  answer 
for  their  crimes.  In  a  sense,  the  generals  al- 
ready have  imprisoned  themselves.  Each 
day  the  world  learns  more  about  what  they 
have  done,  and  there  is  nothing  they  can  do 
to  stop  this.  It  is  only  a  matter  of  time 
before  they  will  be  judged.* 


VOTE  NO  MONDAY  ON  TOURISM 
BILL 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
while  we  are  trying  to  balance  the 
budget  and  cutting,  just  to  cite  one  ex- 
ample, social  security  benefits  to  the 
elderly,  the  casino,  resort,  and  hotel 
industry  has  the  audacity  to  come  to 
Congress  petitioning  for  a  handout. 

I  want  to  share  with  my  colleagues 
some  background  information  on  the 
bill  from  the  Congressional  Quarterly, 
January  31  and  May  16,  1981: 

Senate's  Quick  Passage  of  Tourism  Bill 
Catches  Administration  Off  Guard 

The  Senate  quickly  passed  a  foreign  tour- 
ism promotion  bill  Jan.  27.  taking  the 
Reagan  administration  by  surprise  and  cre- 
ating a  politically  awkward  situation. 

The  bill  (S.  304).  almost  identical  to  one 
(S.  1097)  pocket-vetoed  by  former  President 
Carter,  would  create  an  independent  agency 
to  help  implement  national  tourism  policy. 
(Veto.  Weekly  Report  p.  112:  S.  1097.  1980 
Weekly  Report  p.  3548) 

The  agency  would  replace  the  Commerce 
Department's  U.S.  Travel  Service  (USTS), 
which  some  members  contended  has  done 
an  inadequate  job. 

Carter  had  vetoed  S.  1097  arguing  that  its 
separation  of  toursim  promotion  from  inter- 
national trade  activities  was  a  "seriously 
flawed  management  approach."  He  also 
criticized  establishing  a  review  board  with 
"'extraordinary  powers"  that  would  be  domi- 
nated by  the  travel  Industry.  Carter  had 
wanted  to  eliminate  USTS  and  transfer  its 
tourism  functions  to  the  Commerce  Depart- 
ment's International  Trade  Administration 
(ITA).  (Weekly  Report  p.  131:  1979  Almanac 
p.  350) 

During  confirmation  hearings  on  his  nom- 
ination as  commerce  secretary.  Malcolm 
Baldrige  showed  a  preference  for  using  the 
existing  bureaucratic  structure  to  handle 
promotion  of  foreign  travel,  although  he 
said  he  would  study  the  legislation  passed 
last  year.  (Weekly  Report  p.  110) 

In  a  sUtement  released  Jan.  29.  Secretary 
Baldrige  indicated  his  displeasure  with  the 
Senate  action  and  said  he  has  doubts  about 
the  effectiveness  of  a  new  independent 
agency.  But  he>did  not  say  what  the  admin- 
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would  do  about  the  bHl.^which  has 
to  the  House, 
administration  intends  to  cooperate 
Congress  on  the  complicated  and 
(economic]     planning     that     lies 
io  I  was  surprised  at  the  quick  pas- 
the  tourism  bill  in  the  Senate,  as  I 
liave  appreciated  presenting  the  ad- 
ministration's views."  he  said. 

sing  the  Commerce  Committee,  the 
passed  S.  304  by  voice  vote  on  the 
bill  was  introduced  by  Business, 
md  Tourism  Subcommittee  Chair- 
I  arry  Pressler.  R-S.D.,  committee 
Chairm^  Bob  Packwood.  R-Ore..  ranking 
meml)er  Howard  W.  Cannon.  D- 
1  others. 
J  tenate  acted  quickly  "to  make  sure 
everyb«  dy  knows  we  haven't  given  up."  a 
commit  ee  staffer  said. 

A  siiTiilar  bill  (H.R.  1311)  has  been  intro- 
duced n  the  House.  The  Transportation 
Subcotr  mittee  of  the  Energy  and  Commerce 
Committee  plans  to  hold  hearings. 

SUPPORTERS'  ARGUMENTS 

said   increased    foreign    tourism 

iiiiprove  the  U.S.  trade  deficit  by  fun- 

nore  foreign  currency  into  the  na- 

e  :onomy.  The  tourism  industry,  he 

coitributed  more  than  $140  billion  to 

dor  lestic  economy  and  provided  about 

million  jobs. 

had  argued  that  the  bill  would  seri- 
d^mage  executive  responsibilities  by 
an  independent  agency  outside  the 
s  budget  review.  But  Pressler  con- 
that    it    did    not    circumvent    the 
process    and    some    agencies    now 
budget   requests  simultaneously   to 
and  the  president. 

to  Carter's  objection  that  the 

board  would  only  serve  industry  in- 

Pressler  said  it  would  have  no  regu- 

^ithority  and  agency  control  would 

with   Congress  and   the  executive 


ac  dition 


Carter    objected    that    the 
would  be  "an  independent  foreign 
miniature."  But,  Pressler  contend- 
the  agency's  functions  would  go  no 
;han  those  of  the  USTS. 
Carter's  contention  that  tourism 
promoti(>n  would  be  carried  out  better  by 
Pressler  said  the  industry's  impor- 
individual  attention. 
HopejTully   the  new   administration   will 
realize  .  .  .  that  if  the  federal  gov- 
is  willing  to  work  in  a  partnership 
travel  and  tourism  industry,  then 
ecoijomic  health  of  our  country  stands 
greatly. "  Pressler  said. 
Baldrike  said,  however.  "It's  very  possible" 
tourism  promotion  would  get  the  nec- 
si  ipport  from  the  ITA.  which  handles 
)f-trade    matters.    A    program    like 
needs  "the  best  supervision,  backup 
and    administration    to    make    it 
said. 
I  ecord  of  past  independent  agencies 
regard  does  not  give  me  a  feeling  of 
about  the  effectiveness  of  another 
independent  agency."  Baldrige  continued  in 
his  statejnent. 

PROVISIONS 

by  the  Senate.  S.  304: 

an  independent  agency,  the  U.S. 

Tourism  Administration,  to  pre- 

(^tailed  tourism  development  plan. 

would  be  headed  by  an  adminis- 

would  be  appointed  by  the  presi- 

conf  irmed  by  the  Senate. 

Required  the  tourism  plan  to  provide  for 

branch  <  ffices  in  foreign  countries,  consul- 
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tation  with  foreign  nations  about  tourism 
matters,  the  review  of  all  federal  policies 
and  programs  that  might  affect  tourism  and 
the  development  of  industry  data  and  tech- 
nical assistance.  The  plan  must  t>e  given  to 
Congress  by  April  15.  1982. 

Provided  that  no  federal  official  or  agency 
may  require  the  tourism  unit  to  submit 
budget  requests,  legislative  recommenda- 
tions or  testimony  for  approval  before  sub- 
mitting them  to  Congress. 

E^stablished  an  advisory  board  dominated 
by  industry  representatives  to  review  the  ac- 
tivities of  the  new  agency. 

Directed  the  USTS  to  provide  the  new 
agency  with  $1  million  for  fiscal  1981  and 
provided  for  the  transfer  of  all  USTS  activi- 
ties and  assets  to  the  new  agency  within  180 
days  of  enactment. 

Authorized  $8.6  million  for  USTS  in  fiscal 
1981. 

Barred  the  secretary  from  reducing  the 
funds  appropriated  below  the  fiscal  1980 
level. 

TotmisM  Bill  Risks  Veto 

The  House  Energy  and  Commerce  Com- 
mittee May  12  approved  a  compromise  bill 
to  promote  tourism  in  an  attempt  to  avoid  a 
confrontation  with  the  Reagan  administra- 
tion, but  warnings  of  a  presidential  veto  are 
still  in  the  air. 

As  ordered  reported.  H.R.  1311  would  re- 
place the  Commerce  Department's  U.S. 
Travel  Service  (USTS)  with  a  U.S.  Travel 
and  Tourism  Administration  within  the  de- 
partment. The  bill  would  authorize  $6.5  mil- 
lion for  the  new  administration  in  fiscal 
1982,  plus  $1.1  million  from  International 
Trade  Administration  (ITA)  funds  to  create 
nine  new  tourism  offices  abroad. 

Also,  the  new  agency  would  be  headed  by 
an  under  secretary,  rather  than  an  assistant 
secretary,  which  is  the  rank  of  the  current 
USTS  chief. 

The  travel  industry  backs  the  compro- 
mise. 

The  administration  opposed  the  bill's 
original  plan  to  create  an  independent 
agency  outside  the  Commerce  Department 
to  replace  the  USTS.  The  bill  also  would 
have  authorized  $8.6  million  in  fiscal  1982  to 
encourage  foreign  travel  to  the  United 
States.  (Weekly  Report  p.  655) 

Commerce  Secretary  Malcolm  Baldrige 
had  objected  strongly  to  an  independent 
agency,  arguing  that  a  new  bureaucracy 
would  not  aid  the  tourism  industry  and  that 
trade  matters  should  be  consolidated  within 
the  department.  The  administration  wants 
the  tourism  office  to  come  under  the  ITA. 
(Weekly  Report  p.  233) 

He  had  warned  the  committee  he  would 
recommend  a  presidential  veto. 

A  Commerce  Department  official  said  the 
administration  still  opposes  the  compromise 
offered  by  Norman  F.  Lent.  R-N.Y..  ranking 
minority  member  of  the  Commerce.  Trans- 
portation and  Tourism  Subcommittee. 

The  administration  believes  the  bill  still 
would  create  bureaucratic  difficulties,  espe- 
cially by  placing  an  under  secretary  over 
such  a  small  office,  the  spokesman  said.  An 
under  secretary  is  the  third-ranking  depart- 
ment official.  The  department  now  has  an 
under  secretary  heading  the  $175  million-a- 
year  ITA. 

Also.  Baldrige  fears  other  special  interest 
groups  would  try  to  prove  they  have  politi- 
cal clout  by  seeking  higher  ranking  officers 
to  handle  their  programs,  the  official  said. 

A  subcommittee  spokesman  said  members 
believe  an  under  secretary  would  lend 
needed  visibility  to  tourism  promotion. 

A  letter  to  the  full  committee  from  James 
J.  norio,  D-N.J..  subcommittee  chairman; 
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Lent;  James  D.  Santini,  D-Nev.,  chairman  of 
the  U.S.  Congressional  Travel  and  Tourism 
Caucus;  and  Gary  A.  Lee,  R-N.Y.,  a  subcom- 
mittee member,  said  the  compromise 
"should  allay  the  major  concerns  of  the  De- 
partment of  Commerce  while  retaining  a 
strong  and  independent  tourism  program." 

A  measure  (S.  304)  that  would  create  an 
independent  tourism  promotion  agency  was 
passed  Jan.  27  by  the  Senate.  A  similar  bill 
(S.  1097)  was  cleared  by  Congress  last  year, 
but  was  pocket-vetoed  by  president  Carter. 
(Weekly  Report  p.  233;  1980  Almanac  p. 
269)* 


TIGHTEN  UP  PAROLE  TO  KEEP 
CRIMINALS  OFF  THE  STREETS 


HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 

•  Mr.  BEARD.  Mr.  Speaker,  today  I 
am  introducing  the  Parole  Reform  Act 
of  1981.  It  is  a  simple  bill  which  is  de- 
signed to  do  one  thing:  See  to  it  that 
criminals  serve  more  of  their  sen- 
tences before  becoming  eligible  for 
freedom. 

Currently  under  the  Federal  system 
criminals  are  eligible  to  be  set  free 
after  serving  only  one-third  of  their 
sentences.  A  criminal  sentenced  to  life 
or  a  sentence  of  over  30  years— such  as 
a  murderer— may  be  eligible  under 
current  law  for  parole  after  only  10 
years.  I  think  it  is  unconscionable  that 
vicious  criminals  could  be  set  free 
upon  society  after  so  short  a  time. 

There  are  those  who  say  that  the 
only  humane  purpose  of  incarceration 
is  rehabilitation,  as  though  the  crimi- 
nal is  nothing  more  than  a  patient. 
But  I  believe,  as  I  am  sure  the  over- 
whelming majority  of  Americans  do, 
that  along  with  rehabilitation,  incar- 
ceration serves  the  purpose  of  punish- 
ment of  wrongdoers,  and  the  purpose 
of  getting  them  off  the  streets. 

The  people,  through  their  elected 
representatives,  have  established  the 
severity  of  punishment  that  will  be  al- 
lotted for  a  particular  crime.  Judges 
are  already  given  a  great  deal  of  dis- 
cretion in  fixing  a  sentence.  To  allow 
the  parole  board  to  frustrate  both  the 
people's  representatives  and  the  trial 
court  by  releasing  a  criminal  after 
having  served  only  one-third  of  his 
sentence  is  antidemocratic.  It  is  a  loop- 
hole slipped  into  the  criminal  justice 
system  by  elitist  reformers  who  really 
blame  society,  instead  of  the  criminal, 
for  the  crime.  My  bill  would  plug  up 
that  loophole  by  setting  a  more  rea- 
sonable standard.  It  would  increase 
the  duration  of  a  sentence  each  crimi- 
nal must  serve  before  becoming  eligi- 
ble for  parole  from  only  one-third  of 
that  original  sentence  to  a  minimum 
of  two-thirds.  In  the  case  of  a  life  or 
30-years-plus  sentence,  the  minumum 
is  raised  from  10  to  25  years. 
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The  U.S.  Department  of  Justice  con- 
ducted a  major  study  during  the  1970s 
of  Federal  parolees.  The  study  tracked 
the  records  of  hundreds  of  randomly 
chosen  Federal  prisoners  following 
their  release  on  parole.  It  found  that 
62.5  percent  were  arrested  at  least 
once  during  their  parole  for  either  a 
crime  or  a  parole  violation.  Forty-one 
percent  of  the  sample  were  arrested 
more  than  once.  These  figures  obvi- 
ously suggest  that  parole  is  coming  far 
to  easily  to  prisoners  in  the  Federal 
system. 

I  would  like  to  offer  one  horrifying 
example  that  reinforces  my  belief  in 
the  need  for  stricter  sentence  enforce- 
ment. The  March  27.  1981,  Washing- 
ton Post  reported  that  26  prisoners  in 
Maryland  operating  on  a  work-release 
program— parolees,  if  you  will— were 
indicted  on  61  charges  of  murder, 
rape,  armed  robbery,  and  narcotics 
violations  allegedly  committed  while 
on  release  under  this  program.  This 
sort  of  abuse  illustrates  that  parole 
plans  need  to  be  drastically  tightened 
up.  It  is  ridiculous  for  known  criminals 
to  be  released  into  society  like  this. 
My  bill  would  insure  that  release  is 
not  so  easy  to  come  by.  and  I  believe 
that  fact,  in  itself,  will  help  deter 
future  criminals.* 


H.R.  1918,  PENSIONS  FOR 
VETERANS  OF  WORLD  WAR  I 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  include  in  the  Record  testimo- 
ny I  presented  earlier  this  week  before 
the  Veterans'  Affairs  Committee  on 
behalf  of  H.R.  1918,  a  bill  to  provide 
pensions  for  veterans  of  World  War  I. 

There  are  few  issues  more  obviously 
just  than  a  pension  for  the  veterans 
and  widows  of  the  First  World  War.  I 
feel  almost  as  if  I  am  treading  on  some 
hallowed  ground  to  be  addressing  this 
issue.  Yet,  as  one  of  the  younger  Mem- 
bers of  Congress,  born  on  the  eve  of 
the  Second  World  War,  I  feel  a  re- 
sponsibility to  support  this  pension 
legislation  and  to  let  these  veterans 
know  that  we  continue  to  value  their 
sacrifices.  They  were  the  might  of 
America  that  went  nobly  to  fight  "the 
war  to  end  all  wars."  That  description, 
of  course,  turned  out  to  be  too  opti- 
mistic. But  it  was  a  conflict  in  which 
Americans  fought  for  no  selfish  gain, 
no  objective  but  to  end  the  senseless 
bloodshed  on  another  continent.  It 
was  an  era  of  which  we  can  all  be 
proud.  Since  only  one  member  of  this 
subcommittee  was  even  born  before 
World  War  I  was  over,  I  expect  these 
are  feelings  you  share. 

That  we  have  yet  to  enact  a  service 
pension  for  World  War  I  veterans  and 


EXTENSIONS  OF  REMARKS 

widows  is,  I  believe,  shameful.  For 
every  previous  war,  pensions  had  been 
made  all-inclusive  within  50  years 
after  the  end  of  the  fighting.  Those 
earlier  Congresses  did  not  have  to  con- 
cern themselves  with  competition  for 
Federal  funds  among  a  variety  of  vet- 
erans' programs.  But  the  record  of 
their  philosophy  was  clear  and  consist- 
ent: a  pension  was  a  compensation  for 
service,  with  no  other  limitation. 
Every  veteran  and  every  widow  was  el- 
igible, regardless  of  income.  I  under- 
stand that  Oliver  Wendell  Holmes  re- 
ceived his  Civil  War  pension  while  he 
served  on  the  Supreme  Court. 

Now  that  we  have  so  many  other 
programs  for  more  recent  veterans, 
across-the-board  pensions  for  them 
would  be  an  anachronism.  But  in  this 
specific  area  of  benefits,  the  World 
War  I  group  really  belongs  to  an  earli- 
er period.  Enacting  H.R.  1918  will  be 
writing  the  last  page  on  a  whole 
volume  of  history.  If  we  do  not  act 
soon,  time  and  death  will  overtake  us, 
and  that  page  will  have  to  be  left 
blank,  to  our  eternal  discredit. 

Understand,  Mr.  Chairman,  that  the 
cosponsors  of  this  bill  are  acutely 
aware  of  the  fiscal  limits  proscribing 
immediate  payment  of  this  pension. 
So  are  the  World  War  I  veterans.  The 
action  we  are  asking  for  now  is  mainly 
symbolic.  But  it  is  a  symbol  of  vital  im- 
portance. 

When  these  hearings  are  concluded, 
I  would  urge  you  to  mark  up  either 
H.R.  1918  or  some  other  device  which 
would:  first,  include  all  World  War  I 
veterans  and  widows;  and  second, 
retain  the  latitude  for  paying  as  much 
of  such  a  pension  as  we  are  able  in  the 
future.* 


THE  CONGRESSIONAL  COUNTRY 
CLUB-A  WELL  ESTABLISHED 
CONTRADICTION 

HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  following  story,  reprinted 
from  the  December  1980  Washington 
Afro-American  newspaper,  recounts 
the  story  of  George  Koch  and  his 
countinuous  tireless  4-year-long  ef- 
forts to  correct  the  Congressional 
Country  Club's  injustices  against  its 
employees.  Ironically  this  posh  site  of 
luxurious  activities  continues  to  be  pa- 
tronized by  many  influential  Supreme 
Court  Justices,  Congresspersons,  and 
others  who  symbolize  democracy  and 
profess  to  protect  the  human  rights  of 
all  people. 

The  following  article  is  very  dis- 
heartening. Its  notation  of  Koch's  ac- 
cusations regarding  the  possible  oper- 
ation of,  among  other  things,  an  ille- 
gal gambling  operation  on  the  club's 
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premises,  should  make  us  all  ashamed 
that  the  label  "congressional"  contin- 
ues to  be  worn.  Additional  impropri- 
eties associated  with  the  Congression- 
al Country  Club  should  add  outrage 
and  question  to  this  shame. 

I  urge  that  my  colleagues  review  the 
following  quite  closely: 
[Prom  the  Washington  Afro-American.  Dec. 
27.  19801 
One  Man's  Strucksle  To  Right  a  Wrong 

(By  Miles  White) 
If  you've  ever  worked  at  the  Congression- 
al Country  Club,  then  read  on.  "You  may  be 
owed  thousands  of  dollars  in  backpay  that 
one  club  member  has  said  has  illegally  been 
taken  out  of  workers'  paychecks  for  over 
thirty  years.  As  much  as  a  million  dollars  is 
involved.  And  he's  gone  to  court  to  have  it 
stopped. 

If  you  didn't  know  that  George  Koch 
(pronounced  Cook)  was  a  white,  middle- 
class,  conservative  Republican  lobbyist  for 
the  grocery  manufacturing  industry,  you 
might  think  he  was  Martin  Luther  King.  Jr. 
Certainly  their  stories  are  similiar.  and 
Koch's  courage  appears  to  be  as  great. 

For  the  past  four  years,  Koch  has  waged 
an  almost  single-minded  effort  to  get  the 
Congressional  Country  Club  to  open  its  fi- 
nancial record  books  up  to  public  inspection 
after  he  discovered  that  the  club  had  been 
dipping  into  employee's  wages  without  their 
knowledge. 

The  prestigious  country  club,  whose  mem- 
l)ership  includes  a  former  U.S.  President. 
Supreme  Court  Justices  and  a  cadre  of  con- 
gressmen as  well  as  other  successful  estab- 
lishment types,  is  located  in  the  plush  sub- 
urbs of  Maryland  and  boasts  two  18-hole 
golf  courses,  swimming  pools,  bowling  alleys 
and  other  luxuries  for  the  privileged. 

Koch's  Odyssey  began  in  the  summer  of 
1975  when  he  received  a  phone  call  from  a 
waitress  at  the  club  who  had  been  fired 
without  a  hearing  after  more  than  24  years 
of  service.  The  woman.  Juanita  Chavis.  said 
a  manager  ordered  her  to  move  a  table  that 
was  too  heavy  for  her  to  lift.  When  she 
could  not.  he  fired  her. 

Chavis  called  Koch,  whom  she  knew  only 
slightly  but  whom  she  thought  seemed 
friendlier  than  most  other  club  patrons. 
After  a  few  months  of  negotiating  with  club 
officials.  Koch  persuaded  them  to  reconsid- 
er her  case  and  eventually  rehire  her. 

But  like  Dr.  King,  whose  involvement  in 
the  civil  rights  movement  was  sparked  by 
the  injustice  that  Rosa  Parks  finally  re- 
fused to  take.  Koch's  involvement  in  the 
lives  of  the  club's  workers  did  not  end  there. 
Later  the  next  year,  two  college  students 
who  had  discovered  their  checks  short  for  a 
summer  they  worked  at  the  club,  com- 
plained to  the  management  and  got  fired 
for  their  efforts.  Chavis  told  them  to  call 
Koch. 

After  hearing  their  stor>'.  Koch  contacted 
club  officials  again  and  demanded  the  stu- 
dents be  given  a  hearing.  Nothing  hap- 
pened. He  referred  the  students  to  an  attor- 
ney who  filed  a  lawsuit  on  their  behalf.  The 
club  settled  the  case  for  $3,700. 

•I  couldn't  believe  morally,  ethically  or  so- 
cially these  people  would  steal  from  little 
people."  he  later  told  a  reporter.  Stealing 
becomes  more  despicable  when  you  steal 
from  people  who  are  working  for  you. " 

Koch  finally  filed  a  lawsuit  against  the 
club  in  Montgomery  County  Circuit  Court 
alleging  the  club  had  been  skimming  em- 
ployee paychecks  on  a  systematic  basis,  and 
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demanled  that  the  records  be  made  public 
out  if  it  were  true.  The  club  said  no 
\^hat  followed  has  been  a  four  year 
( ight  which  has  cost  both  sides  hun- 
)f  thousands  of  dollars.  Koch  has 
r  lore  than  $100,000  of  his  own  money, 
includi  ig  some  which  he  borrowed,  to  fi- 
(  he  suit,  which  has  become  sort  of  his 
p  ;rsonal  crusade  to  right  some  of 
vrong  with  the  world. 
The  -e  are  enough  laws  on  the  books." 
>aid  recently  over  a  breakfast  of 
grapefiuit  and  coffee.  "If  enough  people 
to(  ik  it  upon  themselves  to  enforce  the 
a  ready  there,   it  would  be  a  better 
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is  a  deeply   passionate   man   who 

:enuinely    about    the    sufferings    of 

uman  t)eings.  Since  the  lawsuit,  he 

interviewed  hundreds  of  waiters,  and 

^^orkers  at  the  club,  collecting  an  awe- 

of  information  and  evidence  to 

financial  irregularities  he  has 

at  the  club. 

the  questions  about  worker's  pay. 
accused  the  club  of  conducting  an 
(  ambling  operation  in  the  men's  grill, 
cheap    wines    for    expensive 
personal  use  of  club  personnel  by 
's  manager,  and  allocation  of  em- 
Christmas    P\ind    Distributions    to 
nonexistent  persons, 
said  the  questions  about  the  club's 
practices  "go  to  the  heart  of  the 
and  to  the  integrity  of  its 
But  so  far.  he  has  not  gotten 
from  the  club  except  a  hard  time 
scorn  of  fellow  club  members  who 
lis  actions.  But  he  is  adamant  about 
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can't   have  double  standards,"   he 

silver-grey  hair  giving  him  the  look 

distinction.  "We  have  closed 

to  so  many  things  in  life  that  it's 

up  with   us.   We've  got  to  start 

to  some  things." 

most  of  the  workers  Koch  is  de- 
are  black,  some  are  also  white,  so  he 
been  able  to  file  a  separate  discrimi- 
3uit    or   take   advantage   of   groups 
qombat  race  and  sex  discrimination, 
has  pressed  on.  receiving  little  out- 
save  the  support  and  reassurance 
of  30  years  and  his  six  children, 
i  life  has  not  been  the  same  since 
of  events  began.  He  still  spends 
hours  of  his  spare  time  every 
research  the  case  and  compile  thou- 
pages  of  testimony  and  documents, 
gained   notoriety,   although   reluc- 
Stories  about  his  campaign  against 
have  appeared  in  both  local  and  na- 
nfwspapers. 

month,  the  Montgomery  County 
honored  Koch  with  a  special  lunch- 
behalf,  praising  his  resolve  to  cor- 
injustices  against  workers  at  the 
improving   their   working  condi- 
he  began  his  campaign,  employ- 
club  now  have  a  dental  plan,  im- 
x^orking  conditions,   and   the   pay- 
d(  duction  that  has  been  a  part  of  its 
since  1948  has  been  eliminated, 
s  now  working  with  Maryland  At- 
(^eneral  Steve  Sachs  to  locate  per- 
have  worked  at  the  club  and  since 
may  be  entitled  to  backpay  awards 
3f  the  pay-skimming  scheme.  Mem- 
Congress,    including    conservative 
Jesse  Helms  and  Senator  George 
have  also  lauded  Koch's  efforts 
the  rights  of  the  powerless. 

gratifying"    reward    he   gets 
according  to  Koch,  is  the  expres- 
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sion  of  thanks  from  some  employees  he  has 
helped.  He  is  a  kind  of  cult  hero  to  the  hun- 
dreds of  workers  who  have  t>enefited  from 
his  efforts.  Yet  he  is  a  near  outcast  from 
the  ranks  of  other  highbrowed  club  mem- 
bers who  have  sometimes  harassed  him  as 
being  a  "troublemaker."  But  despite  the 
hell  he  has  gone  through  Koch  says  he 
would  do  it  again  if  he  had  to. 

The  64  dollar  question  now,  is  where  has 
the  money  been  going?  "That's  the  bottom 
line  question, "  Koch  says.  And  apparently, 
club  officials  are  not  very  interested  in  an- 
swering it.  To  do  so  might  raise  a  battery  of 
other  questions  to  look  at.  Were  club  man- 
agers getting  kickbacks?  Did  the  money  fi- 
nance the  gambling  operations?  Is  organized 
crime  involved?  Are  any  prominent  club 
members,  politicians  or  otherwise,  involved 
in  shady  business  dealings? 

While  the  subject  might  seem  purely  a  lo- 
calized issue,  some  indications  point  to  a 
wide  interest  in  how  the  case  is  resolved. 
Club  managers  from  other  parts  of  the 
country  have  contacted  Koch  about  it.  But 
as  yet,  no  firm  resolution  seems  in  sight. 

Koch's  determination  to  help  a  small 
group  of  dishwashers  and  housekeepers  is  a 
spirit  that  is  sadly  unique  since  the  height 
of  the  civil  rights  movement.  He  feels  that 
only  such  actions  can  bring  it  back  again. 
"The  country  cannot  live  by  laws  alone,"  he 
concludes.  "It's  a  question  of  morality."* 


SMALL  BUSINESSES  UNDER 
ATTACK 


HON.  JAMES  WEAVER 


most 


OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 

•  Mr.  WEAVER.  Mr.  Speaker,  in  the 
past  9  years,  more  than  1,750  service 
stations  have  closed  in  the  State  of 
Oregon  alone.  Hundreds  of  stations 
close  nationwide  every  year. 

Why  is  this  happening?  It  is  not  be- 
cause people  have  stopped  buying  gas- 
oline, or  have  ceased  having  their 
automobiles  repaired.  In  fact,  a  certain 
sector  of  the  retail  service  station  in- 
dustry is  making  record  profits,  and  is 
even  buying  up  new  businesses  as  fast 
as  it  can. 

Who  could  this  be?  None  other  than 
this  country's  major  oil  companies 
who,  in  addition  to  making  record 
profits  through  price  manipulation, 
are  growing  fatter  and  fatter  through 
ownership  and  lease  of  independent 
stations. 

These  corporations  are  using  their 
record  profits,  and  well-practiced  abili- 
ty to  successfully  exercise  the  most 
predatory  of  business  practices— to 
buy  out,  or  otherwise  squeeze  out, 
small  independent  service  stations. 

To  correct  this  problem,  I  have  co- 
sponsored  H.R.  1362— introduced  by 
Berkley  Bedell— the  Small  Business 
Motor  Fuel  Marketer  Preservation  Act 
of  1981.  This  act  protects  the  rights  of 
the  service  station  owner  in  several 
ways: 

First.  The  act  gives  service  station 
owners  the  first  chance  to  buy  the  sta- 
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tions  they  lease  if  the  oil  company  de- 
cides to  sell  it. 

Second.  It  prohibits  oil  companies 
from  directly  operating  retail  stations. 

Third.  It  mandates  rack  pricing  so 
that  everyone  starts  from  a  fair  fuel 
cost.  It  allows  the  station  owner  to  go 
to  alternate  suppliers  for  their  gaso- 
line. 

Earlier  this  year,  I  wrote  to  service 
station  owners  in  Oregon  asking  for 
their  support  for  this  legislation,  and 
for  their  comments.  I  would  like  to 
share  some  of  their  responses  with 
you. 

A  former  service  station  operator  in 
John  Day,  Oreg.,  wrote: 

Though  it  is  too  late  to  help  us,  I  felt  com- 
pelled to  write  just  to  encourage  your  ef- 
forts to  help  the  service  station  dealers  who 
somehow  manage  to  stay  in  business  despite 
the  unfair  tactics  of  their  companies.  Union 
Oil  was  determined  to  close  our  station— 
with  the  new  lease  agreement  they  reluc- 
tantly offered,  came  an  enormous  increase 
in  rent.  But  it  was  a  sign  or  close  up  choice. 
We  chose  to  sign  and  at  least  make  the  at- 
tempt to  remain  in  business— for  the  years 
we  worked  hard  at  loyally  promoting  their 
products,  we  felt  we  have  been  stabbed  in 
the  back. 

In  the  same  vein,  a  struggling  service 
station  operator  in  Lincoln  City,  Oreg.. 
agreed: 

While  reading  your  letter  regarding  the 
Small  Business  Motor  Fuel  Marketer  Pres- 
ervation Act  of  1981,  my  faith  in  my  fellow 
man  and  government  raised  several  points.  I 
am  in  my  27th  year  at  this  location  and  was 
fortunate  enough  to  buy  the  property  and 
rebuild  it  prior  to  1972.  Since  that  time,  the 
service  station  business  and  the  oil  compa- 
ny's policy  have  changed  completely.  All  for 
the  worst. 

A  longtime  dealer  in  Eugene,  Oreg. 
wrote  and  said: 

The  Small  Business  Motor  Fuel  Marketer 
Preservation  Act  of  1981  you  have  intro- 
duced could  well  be  the  salvation  of  the 
small  operators— I  only  hope  it  is  not  too 
late.  If  the  present  situation  continues,  I 
would  guess  that  there  won't  be  but  a  hand- 
ful of  leasing  dealers  left  in  the  Eugene  area 
within  2  years  time. 

And,  a  Winston,  Oreg.,  Shell  dealer 
expressing  the  station  owners'  desper- 
ate need  for  this  legislation  wrote: 

I  have  been  in  the  service  station  business 
for  more  than  30  years.  It  has  never  been  an 
easy  occupation  due  to  the  tactics  of  the  oil 
companies.  Now  it  seems  that  they  are  more 
determined  than  ever  to  completely  freeze 
out  all  dealers  such  as  myself.  I  only  hope 
that  I  will  be  able  to  hold  it  all  together 
until  such  time  as  you  and  your  colleagues 
can  pass  the  Small  Motor  Fuel  Marketer 
Preservation  Act  of  1981. 

This  is  just  a  small  sampling  of  the 
huge  number  of  letters  I  have  received 
from  Oregon  service  station  owners.  I 
strongly  urge  you  to  talk  to  dealers  in 
your  district  to  see  how  devastating 
the  conditions  these  dealers  face  are. 

It  is  our  responsibility  to  protect  the 
small  entrepreneurs  who  keep  the  free 
enterprise  system  operating  smoothly. 
Let  us  put  an  end  to  the  tragic  loss  of 
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family  business  caused  by  subsidiza- 
tion, price  discrimination,  abuse  of 
leasing  practices,  harsh  credit  terms 
and  other  predatory  practices.  Let  us 
stop  the  big  oil  companies  from 
squeezing  out  the  small  stations  of 
America. 

I  strongly  urge  you  to  cosponsor 
H.R.  1362.  If  you  desire  additional  in- 
formation, please  contact  Berkley 
Bedell,  or  myself.* 


TRIBUTE  TO  LIEUTENANT 
GENERAL  GRAVES 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
0  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  retirement  of  Lieutenant  General 
Graves  marks  the  end  of  a  brilliant 
career  spanning  more  than  35  years  in 
the  U.S.  Army.  Lieutenant  General 
Graves,  completing  his  service  as  the 
Director  of  the  Defense  Security  As- 
sistance Agency,  has  exemplified  our 
country's  finest  qualities  of  leadership, 
dedication,  scholarship,  and  manage- 
ment. His  excellent  contribution  to 
our  various  security  assistance  pro- 
grams has  enabled  the  United  States 
to  solidify  international  relationships 
with  important  allies  in  vital  areas 
throughout  the  world.  Lieutenant 
General  Graves'  prior  service  as  Direc- 
tor of  Military  Applications,  U.S. 
Atomic  Energy  Commission/ERDA, 
was  of  inestimable  value  in  insuring 
the  security  of  present  and  future  gen- 
erations of  Americans.  I  cannot  possi- 
bly note  all  of  his  accomplishments, 
but  let  me  state  that  wherever  Lieu- 
tenant General  Graves  has  served, 
whether  in  Washington,  Korea,  Viet- 
nam, or  Europe  during  World  War  II. 
he  has  distinguished   himself  among 

his  peers. 

Lieutenant  General  Graves'  service 
to  the  Nation,  his  pursuit  of  excellence 
in  accomplishing  his  tasks,  and  his 
outstanding  vision  in  policy  formula- 
tion, have  been  deeply  appreciated  by 
myself  and  my  congressional  col- 
leagues. While  his  retirement  no  doubt 
marks  a  joyous  time  in  his  life,  a  time 
in  which  to  pursue  activities  long  put 
off.  I  know  that  the  Congress  and  the 
Nation  will  miss  him.» 


THE  EXCLUSIONARY  RULE 
MUST  BE  ABOLISHED 


HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 
•  Mr.  BEARD.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  eliminate  and 
establish  an  alternative  to  the  exclu- 
sionary rule  in  Federal  criminal  pro- 
ceedings. The  exclusionary  rule  is  a 
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creature  purely  of  the  Supreme 
Court— it  is  not  called  for  by  the  Con- 
stitution—which mandates  that  credi- 
ble and  valid  evidence  must  be  ignored 
in  a  criminal  proceeding  if  there  was 
the  slightest  mistake,  no  matter  how 
technical,  in  the  compliance  by  police 
officers  with  the  individual  rights 
safeguards  of  the  Constitution. 

This  rule  was  imposed  by  the  Su- 
preme Court  on  Federal  proceedings 
in  the  case  of  Weeks  v.  United  States, 
232  U.S.  383  (1914),  and  extended  to 
State  criminal  proceedings  in  Mapp  v. 
Ohio,  367  U.S.  643  (1961).  I  an  hopeful 
that  by  repealing  the  exclusionary- 
rule  for  Federal  criminal  proceedings, 
its  application  to  the  States  will  be 
dropped  as  each  State  develops  alter- 
native means  of  redress  for  individual 
rights  violation  by  its  law  enforcement 
authorities.  Three  members  of  the  Su- 
preme Court  have  gone  on  record 
against  the  exclusionary  rule.  See,  for 
example,  Chief  Justice  Burger's  opin- 
ion in  Bivens  v.  Six  Federal  Agents,  403 
U.S.  388  (1971).  where  he  stated  that 
the  exclusionary  rule  "creates  a 
damage  remedy  not  provided  for  by 
the  Constitution  and  not  enacted  by 
Congress,"  and  the  Chief  Justice 
called  on  Congress  to  act: 

Reasonable  and  effective  substitutes  can 
be  formulated  if  Congress  would  take  the 
lead,  as  it  did,  for  example,  in  1946  in  the 
Federal  Tort  Claims  Act.  I  see  no  insur- 
mountable obstacle  to  the  elimination  of 
the  (exclusionary  rule)  if  Congress  would 
provide  some  meaningful  and  effective 
remedy  against  unlawful  conduct  by  govern- 
ment officials. 

My  bill  does  just  that.  It  allows  for 
disciplinary  action  by  law  enforcement 
supervisors  against  officers  who  inten- 
tionally violate  the  constitutional 
rights  of  citizens,  and  it  allows  the  citi- 
zen to  sue  the  Government  for  com- 
pensatory and  punitive  damages.  For  a 
criminal  convicted  of  the  crime  for 
which  the  evidence  was  seized,  only 
compensatory  damages  would  be  avail- 
able. 

The  problem  with  the  exclusionary 
rule  is  simple:  It  punishes  the  victim 
for  the  misdeeds  of  the  police,  even 
where  those  misdeeds  are  so  trivial 
that  "misdeed"  is  hardly  the  correct 
word.  The  exclusionary  rule  only 
helps  criminals,  because  it  provides  no 
redress  whatsoever,  as  my  bill  does,  to 
innocent  victims  of  police  misconduct. 
The  exclusionary  rule  acts  only  to 
throw  out  valid  evidence  of  the  crimi- 
nal's guilt,  thus  only  criminals  can 
benefit  from  it.  because  if  the  person 
were  innocent,  there  would  be  no  evi- 
dence of  crime  to  seize. 

The  exclusionary  rule  has  never 
been  utilized  in  England  or  its  Com- 
monwealth countries,  where  the  ille- 
gality of  a  seizure  of  perfectly  good 
evidence  does  not  affect  its  admissibil- 
ity at  trial.  Police  violators  of  the  law 
are  held  personally  accountable  for 
their  misdeeds— it  is  not  the  victim  of 
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the  crime  who  suffers  by  watching  his 
tormentor  go  free. 

Crime  is  increasing  at  a  fearsome 
pace  in  America.  Mr.  Speaker.  I  do  not 
hold  out  the  prospect  that  this  bill 
will  provide  immediate  relief,  but  what 
it  will  do  clearly  is  make  if  far  more 
likely  that  the  guilty  do  not  go  free 
because  of  some  trivial  procedural 
error  by  officers  acting  purely  in  good 
faith.* 


A  TRUE  DEFENSE:  AN  ABM 
SYSTEM 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  PAUL.  Mr.  Speaker,  a  growing 
number  of  Americans  who  support  the 
strongest  possible  defense  for  the 
United  States  are  speaking  out  in  op- 
position to  the  MX  missile  system,  and 
the  absurd  notion  that  the  only  de- 
fense Americans  should  have  against 
attack  is  the  threat  to  bomb  the  ag- 
gressor country  into  oblivion. 

Such  men  as  Gen.  Daniel  Graham. 
Senator  Malcolm  Wallop,  and  Mr. 
James  J.  Kilpatrick  have  pointed  out 
that  instead  of  building  an  MX  race- 
track in  the  desert— and  then  building 
a  ballistic  missile  defense  system  in 
order  to  keep  the  Soviets  from  over- 
whelming the  MX— we  should  recon- 
sider our  basic  strategic  doctrine  and 
move  toward  a  truly  defensive  system 
such  as  a  space-based  ABM  system. 
The  billions  planned  for  the  MX 
system  would  be  infinitely  better  used 
to  build  a  continental  defense  for  the 
United  States. 

My  good  friend  M.  Stanton  Evans,  a 
noted  journalist,  recently  wrote  a 
column  on  this  subject  that  I  recom- 
mend every  Member  should  read: 

Under  a  plan  approved  by  President 
Carter,  some  200  [MX]  missiles  would  be 
shuttled  around  among  4,600  shelters  in 
sparsely  settled  regions  of  Utah  and 
Nevada,  connected  by  some  9,000  miles  of 
newly  constructed  highways.  The  cost  of 
the  arrangement  has  been  variously  esti- 
mated at  $33  billion  to  $68  billion— making 
it.  as  U.S.  News  avers,  the  single  most  ex- 
pensive weapons  program  in  the  nation's 
history. 

As  might  be  expected  of  a  program  that  is 
at  once  novel,  expensive,  and  defense-orient- 
ed, the  MX  idea  has  come  under  severe 
attack,  and  the  Reagan  administration, 
while  favoring  the  concept,  is  reviewing  the 
busing  mode  approved  by  Carter.  Such  re- 
consideration is  strongly  encouraged  by  resi- 
dents of  Utah  and  Nevada,  who  don't  want 
the  MX  on  the  premises,  and  who  are  repre- 
sented by  Sens.  Jake  Garn  and  Paul  Laxalt. 
both  close  to  Reagan. 

All  of  which  is  a  prime  example  of  the 
confusions  that  inevitably  arise  whenever  a 
major  strategy  is  grounded  on  a  mistaken 
premise.  When  the  assumptions  behind  a 
policy  are  in  error,  twists  and  turns  that  aim 
to  correct  for  the  original  difficulty  fre- 
quently serve  to  make  the  problem  worse. 
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difficulty  can  be  solved,  if  at  all. 

going  back  and  correcting  the  con- 

(  rror  made  at  the  very  beginning. 

case,  the  seminal  confusion  is  the 

ptfon  that  the  United  States  should 

any    defenses    against    incoming 

missiles.    This    assumption    derives 

dii  armament  lobby  theories  about  a 

3f  terror  between  the  United  States 

U.S.S.R.,  in  which  each  possesses 

to  obliterate  the  other  and  nei- 

an  effective  defense  against  the  on- 

To  achieve  this  state,  it  is  consid- 

that  the  U.S.  civilian  popula- 

leprived  of  defenses  against  poten- 

devastation,    which    reassures 

ets  of  our  good  intentions  and  en- 

them  to  follow  suit. 

it  may  seem  improbable  that  any- 

palpably  stupid  could  be  the  basis 

policy,  rest  assured  that  this  has 

majot    governing    principle    of 

strategy  for  upwards  of  a  decade. 

Ileen  in  obedience  to  such  notions 

lave  engaged  in  SALT  negotiations 

Soviets,  renounced  development  of 

-missle  defense   (AMBs)  which 

out  and  knock  down  in-coming 

and  let  our  air  defense  lapse  into 

nJDnexistence. 

>een  our  refusal  to  develop  an  ABM 
<  ombined   with   trade   policies   that 
he  advanced  technology  necessary 
missile  guidance  to  the  Soviets— 
;d  to  make  our  land-base  weapons 
increasir  gly    vulnerable    to   enemy   attack. 
( leprived  our  civilian  population  of 
defenses  in  order  to  gamble  every- 
our  deterrent,  we  suddenly   find 
have  left  the  deterrent  open,  to 
well.  Hence  the  need  for  an  MX 
to   hide   from  missiles  that  we 
down, 
piling  one  absurdity  on  another, 
answer  to  this  mass  of  confu- 
to  undo  the  original  error  which 
4houldn't  have  any  defenses  against 
.  The  Reagan  administra- 
spend  the  MX  money  to  develop 
system  of  antimissile  defenses 
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HOW  to  REDUCE  THE  PRICE  OF 
ELECTRICITY 


ION.  LARRY  E.  CRAIG 

OF  IDAHO 

IN  tHe  house  of  representatives 

Friday.  July  24.  1981 

Mr.    CRAIG.    Mr.    Speaker,    a    few 
weeks  a  jo  I  had  the  privilege  of  chair- 
ing antf  moderating  a  major  energy 
in  my  State.   It  provided 
the  opportunity  to  assemble 
our  region's  foremost  energy 
for  a  discussion  of  our  mutual 
and  to  better  clarify  and  un- 
the   challenges   we   face   in 
for  our  energy  needs. 

Idaho  Energy  Conference 
higfily  successful  and  will  indeed 
take  appropriate  steps  to 
strengtHen  our  State's  economy  and 
project  its  environment  through 
energy  i  lanning. 

The  r(  cently  enacted  Pacific  North- 
west reg  onal  power  bill  stipulates  that 
a  projection  be  made  of  our  energy 
needs  tiirough  the  21st  century.  Cur- 
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rent  estimates  show  that  in  1990  we 
will  face  an  energy  gap.  or  supply 
shortage,  of  from  11  to  22  percent,  the 
22-percent  shortfall  being  the  more 
likely  to  occur  if  the  Washington 
Public  Power  Supply  System's  nuclear 
plants  4  and  5  are  delayed  in  becoming 
operational  past  that  year. 

One  would  not  have  to  exercise  his 
or  her  imagination  too  hard  to  conjure 
up  the  bleak  economic  picture  of  our 
State,  if  we  do  indeed  find  ourselves  in 
this  unfortunate  situation,  just  9  short 
years  ahead. 

I  am  sure  in  that  context  of  frustra- 
tion and  crisis  we  could  then  orches- 
trate some  dramatic  go-for-broke  solu- 
tions to  show  that  Congress  is  working 
on  the  problem.  It  is  much  harder  to 
face  up  to  difficult  choices  now,  amid 
the  complacency  of  a  temporary  oil 
glut,  which,  I  might  add.  some  experts 
believe  is  a  device  used  by  the  Saudis 
to  retard  our  drive  to  throw  off  our  de- 
pendency upon  their  product. 
Crisis  reaction  is  not  the  answer. 
In  this  regard  I  should  like  to  in- 
clude in  the  Record  a  recent  article 
addressing  the  energy  needs  of  a 
region  of  our  country  where  the  ef- 
fects of  energy  shortfall  have,  per- 
haps, made  their  strongest  impression. 
Written  by  Robert  V.  Kline,  a  re- 
search fellow  at  the  Energy  and  Envi- 
ronmental Policy  Center  of  Harvard 
University,  and  Richard  Wilson,  a  pro- 
fessor of  physics,  also  at  Harvard,  this 
article  is  an  example  of  how  complex 
technical  proposals  frequently  face 
their  ultimate  acceptability  test  on  the 
basis  of  very  down  to  earth,  practical 
considerations,  based  on  actual  costs 
to  consumers.  I  sincerely  believe  the 
conclusions  of  these  learned  gentle- 
men have  practical  application  for  the 
Pacific  Northwest  as  well. 

The  article  follows: 
[Prom  the  Christian  Science  Monitor.  May 
8.  1981] 

How  To  Reduce  the  Price  of  Electricity 

The  price  of  electricity  is  rising  faster 
than  inflation  is  raising  the  general  price 
level.  As  a  result  of  high  electricity  prices, 
people  are  more  critical  of  the  planning  by 
utility  companies  and  are  putting  increasing 
pressure  on  these  utility  companies  through 
the  public  utility  commissions.  Unfortunate- 
ly the  direction  of  this  pressure  is  often 
wrong,  and  will  in  itself  lead  to  future  price 
increases  instead  of  price  reductions. 

New  England  is  a  case  in  point. 

New  England,  even  in  1981,  generates  60 
percent  of  its  electricity  from  oil.  In  1971 
some  oil  was  bought  by  utility  companies  at 
$1.75  PC'  barrel— about  four  cents  per 
gallon.  Now  it  cost  17  times  as  much  ($30 
per  barrel  or  70  cents  per  gallon). 

The  only  way  to  avoid  steadily  increasing 
prices  of  electricity  is  to  break  the  depend- 
ence upon  oil  by  replacing  existing  generat- 
ing stations  by  other  power  stations  which 
use  cheaper  fuels.  These  power  stations 
must  be  paid  for;  yet  the  only  action  on 
prices  that  an  electric  utility  can  take  with- 
out approval  by  a  public  utility  commission 
is  to  pass  through  this  increase  of  oil  price 
to  the  consumer.  This  is  allowed  legally  by 
the   Fuel  Adjustment   Charge,   which   was 
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originally  intended  to  force  the  utility  com- 
panies to  pass  on  reductions  in  oil  prices! 

In  contrast,  utility  companies  have  prob- 
lems in  paying  for  the  needed  capital  for 
new  construction:  public  utility  commissions 
neither  want  them  to  charge  in  advance, 
nor  do  they  want  to  allow  enough  return  on 
capital,  in  this  time  of  inflation,  to  encour- 
age banks  to  lend  the  money.  In  Massachu- 
setts utility  companies  have  been  trying  to 
invest  in  the  Seabrook  nuclear  power  facili- 
ty for  two  years  but  have  until  now  been 
prevented  from  doing  so  by  the  Massachu- 
setts Public  Utility  Commission. 

The  recent  decision  of  MPUC  to  allow  fur- 
ther purchases  in  Seabrook  is  a  sound  one, 
but  it  is  not  enough,  the  commission  must 
make  sure  that  utilities  are  financially  able 
to  meet  their  commitments  to  Seabrook.  It 
is  politically  tempting  to  blame  untilities  for 
problems  that  owe  much  more  to  the  failure 
of  the  region's  utility  commissions  to  sup- 
port nuclear  power  wholeheartedly  a  decade 
ago.  The  result  is  worse  than  stagnation,  be- 
cause future  price  increases  are  built  into 
the  system. 

There  are  two  types  of  new  power  plants 
that  are  possible  in  New  England:  coal,  in- 
cluding conversion  of  oil  to  coal,  and  nucle- 
ar. There  are  only  a  few  power  plants  for 
which  it  is  ready  to  convert  to  coal.  For 
many  power  plants  there  is  no  space  for  coal 
storage,  or  waste  storage,  or  adequate  pollu- 
tion suppression  devices.  It  would  seem 
unwise  to  convert  the  plants  in  the  major 
cities  of  Boston  and  New  York.  But  there 
are  several  new  nuclear  power  plants  being 
planned  and  under  construction— Millstone 
3.  Seabrook  1  and  2.  and  Pilgrim  2.  If  these 
power  plants  are  being  delayed  by  state  reg- 
ulatory and  political  actions. 

We  therefore  decided  to  study  in  detail 
the  cost  savings  to  the  New  England  Region 
when  these  plants  are  finished.  If,  for  exam- 
ple. Millstone  3  had  been  finished  in  1978 
when  planned,  it  would  have  cost  a  little 
over  a  billion  dollars— or  about  $900  per  kil- 
owatt. At  that  cost  the  wholesale  price  of 
electricity  from  this  plant  would  now  be 
about  4.4  cents  per  kilowatt  hour,  which  is 
less  than  the  5  cents  per  kilowatt  hour  from 
burning  oil  alone.  Moreover,  the  4.4  cents 
would  have  declined  as  the  power  plant  was 
paid  for  falling  to  3.5  cents  per  kilowatt 
hour  in  1990. 

Although  the  cost  of  power  plants  is  rising 
even  faster  than  inflation,  the  cost  of  oil  is 
also  rising  faster  than  inflation.  As  residual 
oil  costs  approach  even  present  world  oil 
prices  the  fuel  cost  for  a  kilowatt  hour  of 
electricity  from  oil  will  increase  from  5 
cents  to  6  cents. 

We  therefore  draw  the  important  conclu- 
sion: now  and  in  the  forseeable  future  it  is 
economic  to  build  new  nuclear  power  plants. 
and  throw  away  oil-fires  power  plants,  as 
the  new  plants  are  finished.  Yet  public  utili- 
ty commissions  have  erroneously  chastised 
utility  companies  for  having  "too  much 
excess  capacity"— overlooking  the  fact  that 
the  people  are  l)est  served  by  building  until 
all  oil-fired  electrical  generating  capacity  is 
excess. 

We  have  added  up  the  total  cost  that  New 
England  consumers  will  pay  in  the  next 
decade,  assuming  that  they  use  the  same 
amount  of  electricity  as  today,  and  assum- 
ing that  inflation  continues  at  10  percent 
and  oil  prices  go  on  rising.  If  we  do  not 
finish  these  new  electricity  plants,  we  will 
spend  $39  billion  at  wholesale  prices.  If  we 
had  finished  them  on  time,  we  would  be 
spending  only  $26  billion.  The  difference  is 
a  $13  billion  charge  for  the  delays  we  have 
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had.  If  we  complete  these  plants  now  as 
quickly  as  possible,  we  will  spend  $31  billion. 
If  oil  plants  are  converted  to  coal  in  the  few- 
cases  where  it  is  feasible,  we  will  spend  a 
few  billion  less. 

We  have  omitted  many  costs  of  an  mdi- 
rect  nature:  mining  hazards  associated  with 
coal:  oil  spills:  and  nuclear  safety  problems. 
These  are  not  part  of  the  direct  costs  to 
New  England.  In  the  long  term,  prices  of 
nuclear  electricity  and  coal  prices  are  likely 
to  be  comparable  over  much  of  the  country 
with  nuclear  having  a  10-20  percent  edge  in 
New  England. 

Utilities  have  been  trying  to  buy  hydro- 
electric power  from  Quebec  since  1965  but 
have  failed.  The  capital  costs  of  electric 
power  from  the  sun  or  wind  in  1980  remain 
considerably  higher  than  nuclear  or  coal.  In 
1970  planners  preferred  nuclear  power  to 
the  only  reasonable  alternative,  coal,  for  en- 
vironmental reasons.  We  believe  they  were 
right,  and  that  those  who  claim  that  nucle- 
ar power  is  unacceptably  dangerous  to  the 
environment  are  tragically  wrong. 

New  England  will  pay  a  stiff  price  for  de- 
laying these  power  plants.  Losses  can  be 
limited  by  delaying  no  further.  The  political 
actions  can  be  reversed,  and  then  the  capital 
can  be  found  for  rapid  completion  of  these 
and  any  other  power  plants,  coal  or  nuclear, 
needed  to  disconnect  the  region  from  expen- 
sive foreign  oil.» 
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awards  will  focus  enough  attention  on 
these  superior  films  to  motivate  audi- 
ences to  see  the  productions.  Conse- 
quently, the  council  hopes  that  the  in- 
creased viewership  will  serve  to  pro- 
mote production  of  the  very  best  in 
programing. 

Mr.  Speaker,  on  behalf  of  the  resi- 
dents of  the  State  of  California,  and  of 
all  others  who  continue  to  benefit 
from  the  efforts  and  services  of  the 
Southern  California  Motion  Picture 
Council,  I  wish  to  express  my  pro- 
found appreciation  and  support  of  this 
organization.* 


TRIBUTE  TO  SOUTHERN  CALI- 
FORNIA MOTION  PICTURE 
COUNCIL 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24.  1981 
•  Mr.  WAXMAN.  Mr.  Speaker,  I 
would  like  to  call  attention  to  the  fine 
accomplishments  and  goals  of  the 
Southern  California  Motion  Picture 
Council  (SCMPC).  At  a  time  when 
many  Americans  are  deeply  concerned 
about  the  quality  of  motion  pictures 
and  television  programs,  this  organiza- 
tion is  striving  to  improve  the  caliber 
of  the  industry's  productions.  Among 
the  objectives  of  the  council  is  to  fur- 
nish unbiased  information  and  to  aid 
in  the  building  of  audiences  for  high- 
quality  movie  and  television  produc- 
tions. The  SCMPC  encourages  parents 
to  take  an  active,  responsible  part  in 
television  program  selection  in  their 
homes. 

Toward  these  ends,  the  SCMPC 
compiles  a  directory  of  meritorious 
films  for  all  audiences,  which  it  dis- 
tributes nationally  to  associations 
such  as  PTA's,  libraries,  and  religious 
institutions.  While  some  organizations 
have  called  for  the  boycott  of  certain 
films  deemed  by  them  objectionable, 
the  council  finds  its  own  directory  and 
other  efforts  a  more  effective  and  sen- 
sitive way  of  educating  viewing  audi- 

6nC6S* 

Each  of  the  movies  listed  in  the  di- 
rectory has  been  recognized  for  its  ex- 
cellence at  one  of  the  council's  bi- 
monthly meetings.  The  members  of 
SCMPC  hope  that  their  distinguished 


NORTH  CONWAY-A  NICE  PLACE 
TO  LIVE 


HON.  NORMAN  E.  D'AMOURS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  D'AMOURS.  Mr.  Speaker,  with 
all  the  bad  news  in  the  world  today  it 
is  a  pleasure  to  report  that  there  are 
still  places  one  can  call  "home"  where 
neighbors  still  help  neighbors,  and  the 
simple  pleasures  of  peaceful  living  can 
still  be  enjoyed. 

Judy  Mann's  excellent  column  in 
today's  Washington  Post  describes  one 
family's  move  from  the  trials  and 
tribulations  of  Metropolitan  Washing- 
ton to  the  serene  and  friendly  environ- 
ment of  North  Conway,  N.H.  I  recom- 
mend it  to  all  my  colleagues. 

Couple  Pursues  Dream  and  Finds  it  is 

Real 

(By  Judy  Mann) 

This  is  a  story  about  a  dream,  the  kind  we 
all  have  at  one  time  or  another,  but  the 
kind  most  of  us  don't  pursue,  opting  instead 
to  suffer  occasional  twinges  of  dissatisfac 
tion  with  the  life  we  have  chosen  rather 
than  risk  losing  it  all.  But  for  Marilyn  and 
Larry  Miller,  the  dream  turned  out  to  be 
something  real,  which  is  what  makes  this  a 
story. 

The  year  was  1975.  The  Millers'  first  store 
at  14th  and  Fairmont  streets  NW  had  been 
burned  during  the  riots  and  they  had  spent 
the  seven  intervening  years  trying  to  make 
a  go  of  it  with  the  Loudoun  Supermarket. 
They  had  three  children,  a  home  in  Reston 
and  the  kind  of  12-and  14-hours  days  that 
owners  of  small  businesses  put  in  when  they 
are  competing  with  supermarket  chains.  It 
wasn't  working,  and  when  they  faced  the  in- 
evitable conclusion  that  their  market  wasn't 
going  to  make  it.  they  sat  down  and  looked 
at  the  way  they  lived  and  decided  to  change 
it.  "We  were  like  ships  passing  in  the 
night."  recalls  Marilyn.  "We  spent  very 
little  time  with  ourselves  or  with  our  chil- 
dren." 

They  had  always  liked  New  England,  and 
went  to  visit  friends  in  the  Boston  area, 
tninking  of  relocating  there.  "It  wasn't 
what  we  were  looking  for."  says  Marilyn, 
"althought  at  the  time  we  couldn't  have 
given  a  good  definition  of  what  that  was. " 
Larry  Miller  thought  it  was  Lake  Winnipe- 
saukee.  the  magnificent  New  Hampshire 
lake  he  discovered  in  the  almanac.  But 
when  they  went  there,  they  found  that  it 
wasn't  what  they  were  looking  for.  "That 
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really  got  us  down."  says  Marilyn.  "We  felt 
the  silver  lining  we  were  trying  to  find  just 
didn't  exist." 

They  decided  to  visit  friends  in  Maine. 
The  shortest  route  on  the  map  took  them 
through  a  town  called  North  Conway  in 
New  Hampshire.  "It  was  on  Easter  Sunday 
and  snowing. "  says  Marilyn.  "We  hit  the  en- 
trance to  the  Mount  Washington  valley  and 
we  drove  about  a  mile  and  a  half  through 
the  main  thoroughfare  and  Larry  parked 
the  car  by  the  side  of  the  road  and  got  out 
and  walked  around  and  got  back  in  and  he 
said  I  don't  know  what's  here,  but  this  is 
where  we're  going  to  live.' 

"And  I.  not  being  very  calm  about  the 
whole  thing,  told  him  he  was  out  of  his 
mind. "  says  Marilyn.  But  the  friends  they 
visited    in    Maine    told    them    that    North 
Conway  was.  indeed,  the  kind  of  neighborly, 
small  town  they  were  looking  for.  They  re- 
turned through  North  Conway  and  found  a 
real  estate  agent.  "The  more  he  showed  us 
the  area,  the  more  we  fell  in  love  with  it." 
says  Marilyn.  All  they  needed  was  to  find  a 
business  to  run.  That  night,  the  agent  called 
them  and  told  them  of  a  restaurant  that 
seemed  "unsettled."  The  next  day.  they  met 
the  owner,  made  an  offer  and  24  hours  later 
had    themselves    "The    Big    Pickle. "    Both 
Larry  and  Marilyn  were  born  and  raised  in 
Washington.  "We  did  our  best  to  pursuade 
our  family  and  friends  whom  we  had  spent 
all  our  lives  with  that  what  we  were  doing 
was  truly  a  super  thing  for  us."  says  Mari- 
lyn. Within  three  weeks,  the  Millers  had 
sold  their  home,  liquidated  their  business 
and  moved  to  North  Conway.  "About  90  per- 
cent of  our  negotiations  right  down  to  the 
purchase  of  our  house  and  establishment  of 
our    business    was   solely    based    on    hand- 
shakes and  just  the  intent  of  mans  good 
will."  she  said.  After  settling  on  the  house 
and  business,  however,  they  had  very  little 
cash.  The  house  they  bought  was  "afford- 
able."  as  Marilyn  puts  it.  because  it  had  a 
defect:  when  it  rained  heavily  there  was  a 
threat  of  serious  flooding  on  the  first  level. 
The  real  estate  agent  told  them  it  could  be 
corrected.  "So  we  took  a  chance  and  felt  if 
we  could  get  through  the  first  year  without 
a  monsoon  we  could  get  to  the  problem." 
Within  three  weeks  of  moving  in.  there  was 
a  downpour  and  neighbors  called  them  at 
work    to   say   the   house   was   filling   with 
water.  A  plumber  came  to  pump  the  water 
out  and  told  them  it  would  take  $1,400  to 
correct  the  problem.  They  didn't  have  the 
money.  "He  looked  at  us  and  said.  You  have 
a  problem:  I  will  correct  it.  and  when  you 
are  able  to  pay  me.  you  pay  me.'  Fourteen 
months  later,  we  paid  him." 

The  Millers  have  become  active  in  commu- 
nity affairs  and  take  frequent  trips  with 
their  friends  and  children  in  the  north 
country.  Their  restaurant  is  only  open  for 
lunch  and  breakfast,  so  that  both  of  them 
have  had  the  experience  for  the  past  six 
years  of  being  home  when  their  children  get 
out  of  school.  They  own  a  four-t»edroom 
home  on  an  acre  of  land,  and  are  within 
minutes  of  mountains  and  lakes  and  recre- 
ational facilities  that  tourists  spend  thou- 
sands of  dollars  to  see  once  a  year.  "We 
could  not  afford  to  live  in  the  city  based  on 
the  income  we  are  making  here."  says  Mari- 
lyn, "but  based  on  what  we  are  earning  and 
the  way  we  are  living,  we  are  far  ahead  of 
the  game. " 

"You  don't  have  the  tension  that  you 
have  in  the  city."  says  Larry.  They  feel 
freer  about  leaving  their  home  unlocked, 
their  children  alone  or  letting  them  do 
things  on  their  own.  "We  go  back  to  Wash- 
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ington  fence  or  a  twice  a  year.  We  enjoy  our 
family  and  friends,  but  the  traffic  and 
hustle-l  lustle.  I  don't  know  how  people  do  it. 
I  was  a  ways  a  small  town  person  and  didn't 
know  it  "  says  Larry 

The  Mlillers  tooic  a  chance,  and  for  the 
first  tvi  o  years  sacrificed  a  lot  to  make  it 
work.  •  right  down  to  our  eating  habits. 
Ml  .rilyn.  Their  only  regret  is  that  they 
(i  0  it  sooner.  "We  took  a  deep  breath 
our  bags  and  went  after  a  dream.' 
And  we  were  lucky,  because  we 
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REAG^W  TAXONOMICS  OR  HOW 
TO  ilTIMULATE  R.  &  D.  TO  THE 
PRIVATE  SECTOR 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  "ftlE  HOUSE  OF  REPRESENTATIVES 


•  Mr. 
we  wil 
key 
nomic 
tist.  I 
nity  to 
tiative! 
being 

A 
days  i! 
tion  is 
contrary 
who 
ment 
merit 
town 
portan 
growth 
R.  & 

ministration 
priced, 
tential 
entire 
tute  of 


nrake 


njr  : 


ence 

ducted 

dation, 

much 

finds 

where 

too 

useful 

face  it, 

useful 

lars. 

waste 


tig 


ansv  er 


sary  oi 
need  to 
R.  &D 

The 
to 

what  is| 
vital  R 
marketplace 
answer, 
vention 
late  th< 
new 
a  big 
nation, 
to  identify 
should 
we  may 


are  IS 
part 


»e 


Friday,  July  24.  1981 

RITTER.  Mr.  Speaker,  shortly 

begin  debate  on  the  tax  bill,  a 

element   in   the   President's   eco- 

recovery  program.  As  a  scien- 

trould  like  to  take  this  opportu- 

highlight  some  of  the  tax  ini- 

for  research  and  development 

donsidered. 

frjequent    criticism    heard    these 
how  the  Reagan  administra- 
cutting  back  on  R.  &  D. "  First, 
to  the  opinions  of  those  folks 
a  business  out  of  govern- 
jrants    and    contracts,    govem- 
.  &  D.  is  not  the  only  game  in 
should  it  be.  Second,  it  is  im- 
to    note    that    reducing    the 
rate  of  government-sponsored 
.  does  not  mean  that  the  ad- 
is    anti-R.    &    D.    High- 
long-term  research  with  a  po- 
for  a  valuable  payoff  for  the 
ociety,  like  the  National  Insti- 
Health's  research  or  basic  sci- 
engineering    research    con- 
by  the  National  Science  Foun- 
will     continue.     Frequently, 
government     research     never 
s   way   off  the   dusty  shelves 
■eports  are  stored,  or  it  takes 
and  costs  too  much  to  get 
nformation  or  products.  Let  us 
many  studies  end  up  serving  no 
purpose;  wasting  taxpayer's  dol- 
is  both  a  need  to  lessen  the 
our  tax  money  on  unneces- 
superfluous   research   and   a 
encourage  necessary  and  vital 
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lorg 


There 


cf 


question— the  most  difficult 

—is,  "How  does  one  decide 

superfluous  or  necessary  and 

&  D.?  "  Well,  payoff  in  the 

might    help    with    the 

R.  &  D.  which  gives  us  the  in- 

and  the  innovation  to  stimu- 

economy,  create  new  jobs  in 

and  enhance  productivity  is 

of  the  answer  to  beating  in- 

[  wish  there  were  easy  answers 

where  these  R.  &  D.  efforts 

but  there  are  not.  The  best 

be  able  to  do  with  nearly  a  $3 
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trillion  economy  is  to  allow  more  of 
the  decisions  about  R.  &  D.  be  made 
by  those  who  will  potentially  profit 
from  the  financial  and  professional 
risks  taken;  individuals  who  seek  to 
promote  new  ideas  and  products  and 
processes. 

The  goals  of  federally  funded  R.  & 
D.  research  can  stray  to  goals  of  self 
perpetuation.  On  the  other  hand  pri- 
vate sector  R.  &  D.  has  some  natural, 
built-in  safeguards  against  the  waste 
of  money  and  resources.  A  government 
bureaucrat  cannot  feel  the  same  pres- 
sure for  financial  efficiency  like  a  busi- 
nessman working  for  survival. 

With  these  principles  in  mind,  there 
are  some  tax  proposals  being  consid- 
ered in  Washington  which  would  en- 
courage research  in  the  private  sector. 
First,  reducing  the  taxes  paid  by  indi- 
viduals on  earnings  from  entrepre- 
neurial efforts  gives  reward  to  the  risk 
of  leaving  secure  corporate  or  govern- 
ment environments  to  test  one's 
mettle  in  the  marketplace.  Starting 
solo  has  risks  and  the  rewards  need  to 
be  there  as  well.  Thus,  the  administra- 
tion's proposed  25  percent,  3-year  re- 
duction in  tax  provides  greater  reward 
to  stimulate  individuals  to  get  out  and 
try  their  own  ideas.  Proposed  capital 
gains  tax  rate  reductions  from  28  per- 
cent to  20  percent  will  further  work  to 
make  reward  more  competitive  with 
risk.  These  features  should  have  a 
powerful  impact  on  the  newer,  small- 
er, more  innovative  firms  where  per- 
sonal income  tax  schedules  are  more 
often  used. 

Second,  the  administration  tax  pack- 
age also  provides  a  25-percent  tax 
credit  for  increases  in  wages  and  sala- 
ries related  to  R.  &  D.  work.  Third,  a 
plan,  with  bipartisan  Senate  and 
House  sponsorship,  would  extend  the 
25  percent  beyond  wages  and  salaries 
to  include  materials,  lab  supplies,  and 
most  important,  the  cost  of  computer 
time.  A  small  new  business  with 
$100,000  invested  in  R.  &  D.  might  get 
a  $25,000  credit  under  this  plan. 

The  administration's  proposal  to 
provide  a  25-percent  tax  credit  for  in- 
crease in  wages  and  salaries  related  to 
R.  &  D.  work  encourages  the  funnel- 
ing  of  bright  and  innovative  minds 
into  research;  the  type  of  research 
that  will  bring  payoffs  in  new  technol- 
ogy. To  illustrate  the  way  the  tax 
credit  for  R.  &  D.  wages  would  work, 
consider  a  company  whose  average 
R.  &  D.  wages  for  1982-84  is  $100,000. 
In  1985  the  company  pays  $200,000  in 
R.  &  D.  wages.  The  company  would  be 
allowed  to  take  25  percent  of  the  in- 
crease—0.25  by  $100,000— or  $25,000 
off  the  top  of  its  tax  bill  in  addition  to 
the  tax  deduction  normally  taken  for 
wages  in  1985.  The  $100,000  increase 
in  R.  &  D.  wages  in  1985  would  be  re- 
turned at  an  annual  46  percent  corpo- 
rate tax  rate  through  this  deduction 
bringing  the  total  tax  benefit  to 
$71,000.  The  company's  aftertax  cost 
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on  R.  &  D.  wage  increases  would  be 
$0.29  on  the  dollar  for  1985  as  opposed 
to  the  present  aftertax  cost  of  $0.54  on 
the  dollar. 

R.  &  D.,  applied  in  the  marketplace, 
is  critical  to  the  health  of  our  econo- 
my. It  is  preventive  medicine  against 
inflation  and  falling  productivity.  We 
need  to  once  again  allow  the  techno- 
logical pioneers  of  this  country  the 
means  to  compete  with  one  another; 
to  provide  the  improvements  in  the 
quality  of  life  that  we  all  seek.  For 
that,  we  need  to  regard  innovators  and 
inventors  once  again  as  heroes.  They 
have  been  too  long  submerged  in  an 
overbureaucratlzed,  overtaxed,  and 
overregulated  economy  where  litigants 
are  kings.  Let  us  start  by  making  R. 
&  D.  a  profitable  business  for  a 
change.* 


MANDATORY  ADDITIONAL  SEN- 
TENCES ARE  THE  MOST  EF- 
FECTIVE WAY  OF  DEALING 
WITH  GUN-USING  CRIMINALS 


HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  24,  1981 

•  Mr.  BEARD.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  designed  to  deal 
with  one  of  this  country's  worst  prob- 
lems: The  problem  of  violent  crime  in- 
volving the  use  of  firearms.  I  believe 
that  the  available  facts  show  that  the 
only  truly  effective  way  to  deal  with 
handgun  crime  is  through  mandatory 
minimum  sentencing.  That  is  what  my 
bill  does. 

In  brief,  my  bill,  which  applies  to 
Federal  crimes,  would  tack  on  an  addi- 
tional mandatory  5-year  sentence  to 
that  sentence  already  imposed  for  the 
crime  if  the  criminal  used  a  gun  in  the 
commission  of  that  crime.  In  the  case 
of  a  second  conviction,  an  additional 
10-year  mandatory  sentence  would  be 
tacked  on  to  the  sentence  for  the 
crime  itself.  For  example,  a  criminal 
convicted  of  armed  robbery  might  get 
7  years  for  the  robbery.  My  bill  would 
require  an  additional  5  years  for  the 
use  of  a  gun  in  that  crime;  10  years  if  a 
second  offense. 

The  important  points  about  the  ad- 
ditional sentence  are  these:  First,  the 
sentence  is  mandatory;  the  judge 
cannot  suspend  it  or  put  the  criminal 
on  probation,  nor  will  the  criminal  be 
eligible  for  parole  during  the  5-year 
period.  Thus  the  bill  says  to  every 
would-be  gun-using  criminal:  "Use  a 
gun.  Go  to  jail."  That  is  not  currently 
the  case,  as  many  criminals  go  free  de- 
spite their  crimes,  due  to  suspended 
sentences  or  early  parole. 

Second,  the  additional  sentence 
must  run  consecutively,  not  concur- 
rently, with  the  sentence  for  the  crime 
itself,  thus  it  is  not  superfluous. 
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Third,  the  existence  of  the  addition- 
al mandatory  sentence  may  not  be 
commented  upon  to  the  jury  at  trial. 
Critics  of  mandatory  sentencing  say 
that  juries  sometimes  will  acquit  a  de- 
fendant rather  than  condemn  him  to  a 
mandatory  sentence.  Whether  this  is 
true  or  not,  my  bill  obviates  the  prob- 
lem by  prohibiting  mention  of  the  ad- 
ditional sentence  during  the  trial  on 
the  defendant's  guilt  or  innocence. 

The  facts  show  that  mandatory  sen- 
tencing for  armed  crimes  is  far  more 
effective  in  deterring  criminals  than 
gun  control  laws.  Arizona  enacted  a  5- 
year  mandatory  sentence  for  gun 
crimes  in  1974;  over  the  ensuing  3 
years,  armed  robberies  fell  25  percent. 
South  Carolina  enacted  the  same  type 
of  statute  in  the  same  year;  within  3 
years,  the  armed  robbery  rate  had 
fallen  15  percent.  Florida,  in  1975,  en- 
acted a  mandatory  3-years-to-life  sen- 
tence for  use  of  a  gun  in  a  felony;  the 
following  year,  handgun  murders  were 
down  21  percent,  armed  robberies 
down  38.5  percent.  Michigan,  in  1976, 
established  a  mandatory  2-year  sen- 
tence for  carrying  a  firearm  during  a 
felony;  the  following  year,  armed  rob- 
beries were  down  30.4  percent,  fire- 
arms murders  down  33.7  percent. 

Mandatory  sentencing  means  cer- 
tainty in  sentencing.  It  tells  all  crimi- 
nals in  simple  language  that  using  a 
gun  means  going  to  jail— period.  No 
parole,  no  suspension— just  jail.  As  the 
tide  of  violent  crime  rises,  threatening 
to  engulf  us,  it  time  for  the  law-abid- 
ing citizens  to  deliver  one  clear,  unmis- 
takable message  to  the  forces  of  vio- 
lence: We  are  not  going  to  take  it  any- 
more.* 


PROCLAMATIONS  IN  OBSERV- 
ANCE OF  CAPTIVE  NATIONS 
WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  24,  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
we  continue  to  mark  the  23d  observ- 
ance of  Captive  Nations  Week,  I  wish 
to  insert  several  proclamations  issued 
from  the  Governors  of  the  States  of 
Virginia,  West  Virginia,  Michigan,  In- 
diana, Mississippi,  and  Maine.  This 
represents  a  broad  range  of  spiritual 
support  for  those  nations  enslaved 
under  the  bandage  of  communism. 
Certificate  of  Recognition 

By  virtue  of  the  authority  vested  by  the 
Constitution  in  the  Governor  of  the  Com- 
monwealth of  Virginia,  there  is  hereby  offi- 
cially recognized:  Captive  Nations  Week. 
1981. 

Recent  events  in  Poland  remind  us  that 
people  in  various  parts  of  the  world  are  stil! 
engaged  in  struggles  to  preserve  their  free- 
dom, and  look  to  America  for  inspiration 
and  understanding. 

I,  therefore,  join  the  President  and  the 
Congress,  which  have  set  aside  the  third 
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week  in  July  as  CAPTIVE  NATIONS 
WEEK,  in  calling  the  significance  of  this 
celebration  to  the  attention  of  the  people  of 
■Virginia. 

John  N.  Dalton. 

Governor. 


Proclamation  Prom  the  State  of  West 
Virginia 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many 
countries:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes  a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities,  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now.  therefore.  I,  John  D.  Rockefeller  IV. 
Governor  of  the  State  of  West  Virginia  do 
hereby  proclaim  July  12  through  July  18. 
1981.  as  Captive  Nations  Week  in  West  Vir- 
ginia. 

John  D.  Rockefeller  IV. 

Governor. 

Executive  Declaration  Prom  the  State  of 
Michigan 

The  desire  for  freedom  and  liberty  bums 
in  the  hearts  of  people  throughout  the 
world,  including  those  living  in  nations 
dominated  by  the  policies  of  Communist 
Russia. 

Freedom-loving  people  of  Albania.  Arme- 
nia. Bulgaria.  Byelorussia.  Croatia.  Czechia. 
Estonia.  Hungary.  Latvia.  Lithuania. 
Poland.  Rumania.  Serbia.  Slovakia,  the 
Ukraine  and  other  captive  nations  look  to 
the  United  States  as  the  vanguard  of 
human  freedom. 

Therefore.  I,  William  G.  Milliken.  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare July  12-18,  1981,  as  Captive  Nations 
Week  in  Michigan,  and  urge  all  citizens  to 
dedicate  time  and  effort  to  the  goal  of  free- 
dom and  liberty  for  all  people  throughout 
the  world. 

William  G.  Milliken. 

Governor. 

Proclamation  From  the  State  of  Indiana 
Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine.  Czechoslova- 
kia. Latvia.  Estonia.  Byelorussia.  Romania, 
East  Germany.  Bulgaria.  Mainland  China. 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Servia,  Croatia,  Slovenia, 
Tibet.  Cossakia.  Turkestan.  North  Vietnam. 
Cuba.  Cambodia.  South  Vietnam.  Laos.  Af- 
ghanistan and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
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tutes  a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  of  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now.  therefore,  I,  Robert  D.  Orr.  Gover- 
nor of  the  State  of  Indiana,  do  hereby  pro- 
claim the  week  of  July  12-18.  1981.  as  Cap- 
tive Nations  Week  in  Indiana,  and  call  upon 
our  citizens  to  join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world. 

Robert  D.  Orr, 

Governor. 

Proclamation  Prom  the  State  of 
Mississippi 

Whereas  the  imperialistic  politics  of 
Soviet  Communists  makes  a  mockery  of  the 
idea  of  peaceful  coexistence  between  na- 
tions, and  has  led  to  movements  of  aggres- 
sion and  the  annexation  of  the  enslaved  na- 
tions and  the  people  of  these  lands:  and 

Whereas  the  desire  for  freedom  and  inde- 
pendence by  the  people  of  those  subjugated 
nations  constitutes  a  powerful  deterrent  to 
any  ambitions  of  those  communist  leaders 
to  provocate  a  major  war:  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  a  powerful  and  untouched  citadel 
of  human  rights:  and 

Whereas  the  third  week  in  July  each  year 
has  been  set  aside  in  order  to  express  sym- 
pathy with  and  support  for  the  aspirations 
for  the  recovery  of  their  freedom  and  inde- 
pendence: 

Now.  therefore.  I.  William  F.  Winter.  Gov- 
ernor of  the  State  of  Mississippi,  do  hereby 
proclaim  July  12-18,  1981.  as  Captive  Na- 
tions Week  in  Mississippi,  and  call  upon  all 
Mississippians  to  join  in  observing  this  week 
with  appropriate  ceremonies  and  activities 
and  to  reaffirm  their  dedication  to  the 
ideals  which  unite  us  and  inspire  others. 
William  F.  Winter. 

Goi'emor. 

Proclamation  Prom  the  State  of  Maine 

Whereas  the  aggressive  and  imperialistic 
policies  of  Communist  Russia  have  led  to 
the  subjugation  of  over  a  score  of  countries 
in  Eastern  Europe.  Central  Asia,  and  else- 
where: and 

Whereas  these  captive  nations  constitute 
a  substantial  portion  of  the  world's  popula- 
tion which  has  been  denied  what  we  Ameri- 
cans consider  traditional  liberties:  and 

Whereas  the  yearning  for  freedom  is  irre- 
pressible, eternal,  and  worthy  of  our  assist- 
ance and  support  in  every  possible  way:  and 

Whereas  the  Congress  of  the  United 
States  has  designated  the  third  week  in  July 
of  every  year  as  Captive  Nations  Week  until 
all  those  nations  are  relieved  of  the  yoke  of 
oppression: 

Now.  therefore.  I.  Joseph  E.  Brennan. 
Governor  of  the  State  of  Maine,  do  hereby 
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Sunday.  July  12  through  Satur- 

18.  1981  as  Captive  Nations  Week 

throughout  the  State  of  Maine  and  urge  all 

citi  sens  of  our  state  to  observe  this  week 

a  )propriate  ceremonies  and  activities 

sympathy  and  support  for  the  as- 

of  captive  peoples. 

Joseph  E.  Brennan, 

Govemor.m 
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THE  TALE  OP  HOFFMAN 


July  24,  1981 


Our  Debt  to  Democracy 


(By  Phil  Bronsdon) 

definition  of  a  debt  is  some- 
is  owed.  Ours  is  a  society  of  re- 
we  adl  share  in  some  of  them, 
to  meet  all  of  our  pressing  obliga- 
must  establish  and  organize  prior- 
chief  responsibility  of  the  young 
se  this  very  task.  A  strong  democra- 
involved  democracy, 
our  debts  to  democracy  comes  in 
obligation.  Each  of  us  needs  to 
positive,  meaningful  way  to  serve  our 
F\ilfilling  this  debt  is  the  first  step 
our  debt  to  democracy, 
debt,  of  those  who  can  qualify,  is 
debt.  Any  citizen  of  our  great 
many  privileges.  He  can  vote  in 
the  world's  greatest  political  system, 
further  contribute  by  campaigning 
c^didate  of  his  choice,  even  if  it  is 
because  in  this  country  any  citizen 
for  almost  any  office.  This  is  a  very 
second  step  to  a  free  country, 
of  our  debts  is  a  responsibility  to 
as  well  as  to  our  country;  it  is  to 
fionest.  honorable  life.  In  a  time  of 
aggressions,  we  must  band  to- 
rn  the  rich  spirit  that  ignited  the 
flame  of  democracy.  We  must  find 
our  hearts  and  time  in  our  days  to 
neighbors,  and  we  will  help  our- 
a  better  way  of  life  in  a  land  of 
and  peace,  America, 
for  each  of  us  to  insure  a  full  re- 
of  our  debt,  we  must  strive  to 
individual  potentials.  Each  of  us 
God-given  ability  to  become  a  re- 
effective   citizen,   of   whom   the 
States  can  be  proud.  We  must  all 
opportunity  to  be  the  very  best 
we  are  capable  of  being  to  ensure 
repay  our  debt  to  democracy.* 


HON.  WILUAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  my  con- 
stituents, Bernard  and  Rose  Hoffman, 
of  Florida's  13th  Congressional  Dis- 
trict, are  to  be  congratulated.  Their 
son,  Joe  Israel  Hoffman,  recently 
graduated  with  the  degree  doctor  of 
medicine  from  the  University  of 
Miami  School  of  Medicine,  class  of 
1981. 

Dr.  Hoffman's  special  achievement 
was  featured  in  the  University  of 
Miami-Jackson  Memorial  Medical  Cen- 
ter's summer  edition  of  Spectra,  and  I 
would  like  to  share  his  special  story 
with  my  colleagues. 

The  Tale  of  Hoffman 

Like  many  of  this  year's  175  med  school 
graduates  Joseph  I.  Hoffman  began  at  an 
early  age  to  consider  becoming  a  doctor.  But 
unlike  many  of  his  classmates,  the  circui- 
tous events  of  his  life,  leading  up  to  his  ac- 
ceptance for  residency  by  Anne  Bates  Leach 
Eye  Hospital,  have  been  as  interesting  and 
challenging  as  the  med  school  itself. 

Hoffman  was  bom  Joseph  Israel  25  years 
ago  in  Kenitra,  a  small  town  on  the  Atlantic 
coast  of  Morocco. 

He  attended  primary  school  there  up  to 
the  age  of  12.  At  this  time,  tragedy  struck. 
While  he  was  away  at  school.  Hoffman's 
parents  died. 

He  was  an  only  child,  so  after  being  or- 
phaned, the  one  person  he  could  turn  to  for 
support  was  his  rabbi  in  Morocco. 

Here  the  adventure  and  the  good  fortune 
began. 

With  the  help  of  his  rabbi,  Hoffman  made 
aliyah  to  Israel  after  a  brief  stay  in  Mar- 
seilles, Prance. 

The  aliyah  is  when  a  person  moves  to 
Israel  from  his  native  country  and  gives  up 
his  citizenship  to  become  an  Israeli  citizen. 

He  worked  on  a  kibbutz  (collective  farm) 
until  1971.  Beside  attending  school  and  per- 
forming general  chores,  his  main  duty  was 
milking  cows,  an  experience  which  Hoffman 
said  he  enjoyed  very  much. 

"I  was  growing  up  and  the  job  carried  cer- 
tain responsibilities.  The  village  was  being 
run  by  the  kids  in  the  school  and  there  were 
very  few  older  people  there,"  Hoffman  said. 

While  still  in  Israel,  Hoffman  kept  in  con- 
tact with  the  sister  of  his  rabbi  who  was  still 
in  Morocco. 

She  and  her  family  had  been  trying  for  18 
years  to  get  visas  to  America.  Finally,  their 
visas  were  granted  and  they  made  the  jour- 
ney to  Miami. 

After  settling  into  their  new  homeland, 
the  rabbi's  sister  and  her  husband  contacted 
Hoffman,  offering  to  sponsor  his  immigra- 
tion to  America  if  he  was  interested. 

Interested  he  was. 

"I  enjoyed  living  on  the  kibbutz,  but  I 
began  to  feel  that  it  was  time  for  me  to 
begin  a  serious  education,"  Hoffman  ex- 
plained. 

In  just  one  year  Hoffman  had  his  student 
visa  to  America— an  accomplishment  within 
itself  since  the  usual  waiting  time  for  a  visa 
to  America  is  much  longer. 

He  arrived  in  Miami,  and  although  he  was 
fluent  in  Hebrew,  French,  and  Arabic,  he 
spoke  no  English.  Despite  the  language  bar- 


rier however,  life  in  America  was  not  totally 
foreign  to  him.  He  learned  to  speak  Span- 
ish. 

"There  was  an  American  naval  base  near 
Kenitra  and  as  a  young  boy,  I  met  a  lot  of 
Navy  people  there,"  he  said,  explaining  his 
initial  exposure  to  the  American  lifestyle. 

Soon  Hoffman  was  enrolled  in  Miami  Nor- 
land Senior  High  where  he  got  his  first 
formal  lessons  in  the  English  language.  He 
later  attended  North  Miami  High  and  grad- 
uated in  1974  from  North  Miami  Beach 
High. 

Hoffman  then  attended  Miami-Dade  Com- 
munity College  for  a  year  before  enrolling 
in  the  University  of  Miami. 

He  was  recognized  for  academic  excellence 
at  both.  He  was  accepted  into  the  UM  medi- 
cal school  after  three  years  of  undergradu- 
ate work. 

Hoffman  attributed  his  scholastic  accom- 
plishment to  hard  work  and  the  support  by 
his  parents,  Bernard  and  Rose  Hoffman, 
who  adopted  him  in  1973. 

"I  had  long  been  interested  in  the  medical 
sciences  and  being  adopted  brought  a  lot  of 
stability  to  my  life,"  he  explained. 

Hoffman  will  become  and  American  citi- 
zen this  month.  He  was  granted  permanent 
status  by  a  special  act  of  Congress  in  a  bill 
by  Congressman  William  Lehman. 

Hoffman's  list  of  scholastic  honors  include 
the  1979  Earl  R.  Sutherland  Award  which  is 
given  by  the  med  school's  Biochemi-stry  De- 
partment for  the  best  performance  on  part 
one  of  the  National  Boards  Exam. 

He  also  is  the  member  of  seven  honor  and 
professional  societies  and  was  on  the  Dean's 
List  and  President's  Honor  Roll  while  in  un- 
dergraduate school. 

But  according  to  Hoffman,  one  of  the 
highest  honors  he  has  yet  to  receive  is  being 
selected  to  serve  his  opthalmology  residency 
at  the  Bascom  Palmer  Eye  Institute. 

"I  felt  exhilarated  and  extremely  fortu- 
nate when  I  learned  I'd  been  selected  by 
Bascom  Palmer,"  he  said. 

Only  six  applicants  of  the  thousands  from 
around  the  world  were  selected  for  residen- 
cy at  Bascom  Palmer.  Hoffman's  first 
choice. 

He  will  begin  the  residency  after  a  one- 
year  internship  at  Mt.  Sinai  in  Miami 
Beach. 

When  he  takes  breaks  from  his  medical 
studies.  Hoffman  enjoys  scuba  diving,  water 
skiing,  jogging,  racquetball,  theater  and 
concerts.  He  described  one  of  his  most  excit- 
ing experiences  as  diving  in  the  Red  Sea  at 
the  tip  of  the  Sinai  Peninsula. 

Hoffman  is  a  part  of  the  medical  school's 
26th  graduating  class.  Thirty  eight  of  the 
graduates  will  serve  their  first-year  residen- 
cies at  UM  affiliated  hospitals. 

Jess  Catlin  was  elected  to  Alpha  Omega 
Alpha  to  head  the  list  of  student  awards  an- 
nounced at  the  Senior  Class  Banquet  May 
22.  Others  were: 

Family  Practice,  Cheryl  Reinhart;  Medi- 
cine. Ileana  Tandron  and  Joe  Hoffman;  Sur- 
gery, Nestor  Javech;  Alumni,  James  Nor- 
conk;  Julia  Fisher  Papper.  Mike  Perry: 
Upjohn,  Ileana  Tandron;  American  Medical 
Women,  Maria  Garcia-Moore,  Recia  Kott- 
Blumenkrantz,  Judy  Pardc.  Nancy 
Schleider-Kushner.  Ruth  Schobel,  and 
Ileana  Tandron. 

Also,  Lange  Bok,  Maria  Garcia-Moore  and 
Recia  Kott-Blumenkrantz;  Merck  Book,  Jon 
Bruce  Chopyk,  Joel  A.  Greenberg,  Michael 
Horowitz,  and  Alfred  Rivera;  Ob-Gyn.  Jr.. 
Core-Carmen  Fernandez  and  Judith  Pardc; 
Psychiatry,  William  Goekeler;  Anatomy. 
Joe  Hoffman;  Pediatrics,  Ruth  Schobel.* 
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LOS  ANGELES  COUNTY  BOARD 
OF  SUPERVISORS  ENDORSES  A 
STRONG  CLEAN  AIR  ACT 

HON.  HENRY  A.  WAXMAN 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,  1981 
•  Mr.  WAXMAN.  Mr.  Speaker,  the 
Los  Angeles  County  Board  of  Supervi- 
sors recently  sent  me  the  attached  res- 
olution calling  for  renewal  of  a  strong 
and  effective  Clean  Air  Act.  As  this 
resolution  shows,  millions  of  Ameri- 
cans continue  to  be  concerned  about 
the  health  and  economic  damage 
caused  by  air  pollution.  I  hope  they 
will  continue  to  make  their  voices 
heard  during  the  impending  debate 
over  reauthorization  of  the  Clean  Air 

Act 

I  commend  the  board's  resolution- 
adopted  July  7,  1981-to  the  attention 
of  my  colleagues: 

Resolution 

Whereas,  air  pollution  continues  to  be  a 
blight  on  Los  Angeles  County;  and 

Whereas,  an  attempt  is  underway  m  Con- 
gress to  water  down  the  Clean  Air  Act  of 

1970;  and 

Whereas,  many  residents  must  spend  most 
of  their  days  of  the  year  living  in  what  the 
South  Coast  Air  Quality  Management  Dis- 
trict terms  "unhealthful  air";  and 

Whereas,  air  pollution  constitutes  the  one 
dark  spot  on  our  otherwise  perfect  climate 
and  carries  with  it  many  economic  costs  for 
our  area,  such  as  reduced  tourism,  deterio- 
ration of  rubber  and  other  products,  and  in- 
creased health  costs;  and 

Whereas,  despite  the  fact  that  60%  of  Los 
Angeles  County's  air  pollution  comes  from 
automobile  emissions,  before  the  Clean  Air 
Act  was  passed  the  auto  industry  merely 
dragged  its  feet  in  developing  smog  devices; 

Whereas,  although  the  fight  is  difficult, 
now  is  not  the  time  to  give  up  the  battle  for 
clean  and  healthful  air  for  all  Americans: 

Now.  therefore,  be  it  resolved.  That  the 
Board  of  Supervisors  of  the  County  of  Los 
Angeles  urge  the  members  of  the  Congress 
of  the  United  States  to  renew  the  Clean  Air 
Act  in  a  responsible  and  effective  way,  so 
that  this  landmark  legislation  can  continue 
to  serve  as  the  cutting  edge  for  cleaner  air 
throughout  our  Nation.* 


RECLAMATION  REFORM  ACT  OF 
1981 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Fnday,  July  24,  1981 
•  Mr.  LUJAN.  Mr.  Speaker,  one  of  the 
most  crucial  issues  yet  to  be  resolved 
by  this  Congress  is  the  issue  of  recla- 
mation reform.  Thousands  of  farm 
families  in  17  Western  States  are  still 
living  under  the  dark  cloud  of  uncer- 
tainty that  was  cast  over  the  Federal 
reclamation  program  by  the  last  ad- 
ministration. 

During  the  95th  and  96th  Congress- 
es, those  farm  families  petitioned  the 
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legislative  branch  for  relief  and  pro- 
tection from  the  misguided  excesses  of 
the  executive  branch  regulations 
which  were  neither  based  on  sound  in- 
terpretation of  law  nor  grounded  in  ac- 
ceptable public  policy.  Both  the  95th 
and  96th  Congresses  wrestled  with  the 
problem,  argued  with  the  administra- 
tion, debated  various  approaches  to 
reclamation  reform,  but  failed  to  pro- 
vide the  legislative  relief  so  obviously 

needed. 

Western  farmers  know  that  the 
present  administation  has  no  intention 
of  pursuing  the  revolutionary  land-re- 
distribution schemes  that  surfaced 
over  the  past  4  years;  but  they  also 
know  that  the  same  forces  that  failed 
this  time  will  be  back  at  the  farm  gate 
at  the  first  opportunity,  trying  to  tell 
the  farmers  where  they  may  or  may 
not  live,  what  they  can  and  can  not  do 
with  their  private  property,  and  how 
they  should  manage  the  operation  of 
their  farms. 

This  Congress  must  not  fail  to  pro- 
tect these  farmers  from  any  future  ad- 
ministration that  wants  to  dismantle 
the  world's  most  stunningly  successful 
agricultural  production  system  and 
change  it  into  some  kind  of  urban  re- 
settlement program  operated  by  lot- 
tery out  of  Washington. 

The  bill  I  am  introducing  today— the 
Reclamation  Reform  Act  of  1981— will 
provide  farmers  with  the  protection 
they  need  from  such  tomfoolery.  It 
will  erect  a  legal  fence  around  the 
family  farm  to  keep  the  social  tinker- 
ers  at  bay  while  the  farmer  works  the 
land,  supports  his  family,  pays  his 
taxes  and  tries  to  provide  the  Nation 
with  abundant  low-cost  food. 
My  bill  does  two  things: 
First.  In  title  I,  it  makes  a  number  of 
amendments  to  the  1902  Reclamation 
Act  without  changing  the  160-acre  lim- 
itation on  ownership. 

Second.  In  title  II.  it  gives  each  rec- 
lamation farmer  his  choice  of  coming 
under  one  of  two  programs: 

A.  If  he  chooses  this  program  he  re- 
mains under  the  provisions  of  the  1902 
act  as  amended  in  title  I,  in  which  case 
he  would  still  be  under  the  160-acre 
limitation  on  ownership,  exactly  as  he 
is  today.  If  he  and  his  neighbor  want 
to  pool  their  individually  owned  160- 
acre  parcels  into  one  farm  operation, 
they  may.  just  as  in  the  past.  And  it 
makes  no  difference  whether  2  farm- 
ers or  100  farmers  choose  to  pool  their 
lands  into  a  single  large  farming  oper- 
ation, as  long  as  the  land  remains  in 
ownerships  of  no  more  than  160  acres 
per  person.  They  may  lease  their  lands 
to  each  other  or  to  a  professional  farm 
manager,  as  in  the  past,  if  that  is  their 
choice.  In  short,  the  Federal  Govern- 
ment exchanges  its  subsidy  in  the 
water  for  the  right  to  have  the  owner- 
ship of  the  land  spread  across  as  many 
individuals  as  possible,  thus  assuring 
wide  distribution  of  the  benefits  from 
the  Federal  project. 


17425 

B.  If  a  farmer  does  not  choose  to 
stay  under  the  current  law.  as  outlined 
above,  he  may  opt  for  this  second  pro- 
gram, under  which  he  may  obtain  sub- 
sidized water  for  up  to  960  acres,  re- 
gardless of  whether  he  owns  the  land 
or  leases  it  from  others.  In  exchange 
for  this  larger  guaranteed  entitlement 
to  water,  he  must  accept  the  condition 
that  he  will  pay  full  cost  for  any  water 
he   uses   for   lands   in  excess   of   960 
acres.  And,  in  contrast  with  plan  A, 
wherein  the  160-acre  limitation  applies 
to  each  individual  in  a  family  and  thus 
permits  each  family  member  to  own 
160  acres,  the  960-acre  limit  in  plan  B 
applies  to  the  entire  family  as  a  unit. 
Thus,  a  family  consisting  of  a  man, 
his  wife  and  four  children  would  be 
entitled  to  960  acres  under  either  plan. 
Which  program  a  family  chooses  to 
be  under  will  depend,  of  course,  on  the 
goals  that  family  has  set  for  itself. 
Plan  A  permits  more  flexibility  of  op- 
eration, with  limited  opportimity  to 
acquire  ownership  equity,  while  plan 
B  permits  the  acquisition  of  more  own- 
ership equity  but  places  economic  re- 
strictions on  farm  size. 

The  important  point  is  that  the 
family,  not  someone  else,  sets  those 
goals  and  makes  that  choice. 

From  the  standpoint  of  recouping 
the  Federal  investment  in  these  proj- 
ects, this  is  a  good  bill  because  the 
money  will  come  back  to  the  Treasury 
faster  from  those  paying  full  cost  for 
their  water. 

A  word  about  some  of  the  1902  act 
amendments  in  title  I: 

On  residency,  my  bill  responds  to 
the  tmanimous  plea  we  heard  from 
reclamation  farmers  to  remove  this 
horse-and-buggy  anachronism  from 
the  law,  once  and  for  all.  And  some- 
how, the  thought  of  Federal  agents 
fanning  out  through  the  West  with 
tape  measures,  making  sure  the  farm- 
•  ers  live  within  the  Washington-pre- 
scribed distance  of  their  alfalfa,  sug- 
gests just  a  wee  bit  too  much  Federal 
protectiveness  toward  our  alfalfa.  The 
residency  requirement  is  repealed  in 
title  I. 

And  on  the  issue  of  whether  lands 
receiving  water  stored  behind  dams 
built  by  the  Corps  of  Engineers  should 
come  under  reclamation  law,  my  bill 
comes  down  on  the  side  of  the  western 
farmers,  who  would  be  terribly  dis- 
criminated against  if  the  laws  were 
made  to  apply  as  proposed.  None  of 
the  proponents  of  bringing  these  dams 
under  reclamation  law  are  willing  to 
apply  their  idea  even-handedly  across 
the  Nation.  There  are  corps-built  dams 
from  Florida  to  Oregon  and  from 
Maine  to  California.  Farmers  in  both 
the  East  and  West  irrigate  their  lands 
with  water  from  corps  dams.  But  the 
proposal  has  been  to  have  only  the 
farmers  of  the  West  come  imder  the 
restrictive  law  while  the  farmers  in 
the  East  do  not.  The  unfairness  is  pa- 
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tently  obvious  and  my  bill  exempts  all 
corps  projects  from   reclamation   law 
except  as  specifically  provided  by  the 
Congr  ;ss. 
Oth(  ir 
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amendments   in   title    I    will 
equivalency  when  requested 
district,  restore  to  recordable  con- 
any  time  lost  by  Federal  mora- 
on  land  sales,  tighten  up  the 
ion  feature  of  excess  land 
laws,  and  exempt  from  acre- 
lihiitation    various   categories    of 
in   unusual   situations  such   as 
owned    by    religious    organiza- 
ands  receiving  temporary  flood 
and  so  forth.  All  are  exemp- 
ttiat  were  contained  in  the  Inte- 
C^mmittee  bill  that  was  reported 
during  the  last  Congress. 
Mr.  Speaker,  is  what  the  bill 
The    response    to    every    major 
is  the  response  we  heard  from 
families    themselves.    The 
thrust  of  the  bill  is  to  preserve 
Pfotect    the    principle    of    small 
farms   by    retaining    the    160- 
o^^nership        limitation        while 
a  new  opportunity   for  those 
who  wish  to  own  more  acreage 
agree   to   pay   full  cost  for 
<  ver  a  certain  amount, 
a  good  bill,  a  workable  bill,  a 
bill  and  a  bill  that  can  be 
by  farmers,  by  administra- 
westerners.  by  easterners,  by 
,  and  by  liberals.  It  is  the 
answer  to  reclamation  reform.  I 
11  of  my  colleagues  to  join  me 
and  I  will  do  every- 
can  as  ranking  member  of  the 
Committee  to  schedule  early 
and  markup  so  we  can  get 
legislation  to  the  President  for 
before  the  end  of  the  year.# 
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PERSE  CUTION  AND  HARASS- 
MEN  r  OF  JEWS  IN  THE  SOVIET 
UNIC  'N 


HOli  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  T>E  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 


SMITH    of    New    Jersey.    Mr. 

I  rise  today  to  take  part  in 

to  Conscience"  Congression- 

for  Soviet  Jewry,  in  the  hope 

efforts  here  in  Congress  can 

Levina  who  wishes  to 

to  the  free  world. 

,  who  is  a  physician,  and  her 

for  permission  to  emigrate 

1978.  At  that  time,  Svetlana 

years  old,  yet  incredibly,  the 

i.uthorities  denied  her  request 

she  did  not  have  her  mother's 

on.  Svetlana's  parents  were  di- 

many    years    ago    and     her 

refuses  to  see  her.  Now  the 

Ijnion,  which  has  done  so  much 

family  life,  is  denying  this 

ind  her  son  the  opportunity  to 

peaceful  and  free  family  life. 
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Recent  reports  from  Tashkent  indi- 
cate that  this  widowed  woman  may  be 
arrested  for  parasitism  since  she  has 
not  worked  since  1978.  What  will 
happen  to  her  son  if  she  is  thrown  in 
jail?  How  will  this  reflect  on  the 
Soviet  Union's  so-called  concern  about 
family  stability? 

If  Svetlana  is  a  parasite,  as  the  Sovi- 
ets imply,  should  they  not  be  glad  to 
see  her  leave?  The  behavior  of  the 
Soviet  authorities  in  their  handling  of 
this  case  seems  to  be  both  inconsistent 
and  hypocritical. 

Mr.  Speaker,  there  has  been  a  sharp 
decline  in  Jewish  emigration  from  the 
Soviet  Union  in  recent  years.  Over 
50,000  Jews  emigrated  in  1979  but  in 
1980  the  number  fell  off  to  21,000. 
Monthly  levels  of  emigration  have 
continued  at  a  low  level  so  far  this 
year. 

This  continuing  pattern  of  insensi- 
tivity  is  deplorable.  Svetlana  Levina  is 
experiencing  the  same  kind  of  persecu- 
tion and  harassment  as  thousands  of 
other  Jews  in  the  Soviet  Union.  Anti- 
semitism  in  the  Soviet  Union  runs 
rampant.  The  outright  contempt  for 
religious  freedom  that  the  Soviets  ha- 
bitually demonstrate  is  an  internation- 
al disgrace. 

It  is  entirely  appropriate  for  the 
Congress  and  the  President  to  refuse 
the  Soviet  Union  most-favored-nation 
status  for  as  long  as  they  continue 
their  despicable  practices.  We  must 
send  a  signal  to  the  world  that  the  ty- 
rannical actions  of  this  regime  will  not 
be  tolerated  by  our  Nation. 

Mr.  Speaker,  I  am  proud  to  serve  as 
the  cochairman  of  the  97th  Congres- 
sional Freshmen  for  Soviet  Jewry.  I 
hope  that  increasing  numbers  of  my 
colleagues  will  join  in  this  effort  to 
achieve  justice  for  those  who  wish  to 
emigrate  from  the  Soviet  Union.  For 
those  who  choose  to  remain,  let  us 
insist  that  they  be  free  to  practice 
their  religion  and  express  their  opin- 
ions without  fear  of  reprisal.* 


DEFICITS,  MONEY,  AND  THE 
CAUSES  OF  INFLATION 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
I  would  like  to  place  in  the  Record  an 
extremely  thoughtful  and  relevant  ar- 
ticle by  Dr.  David  I.  Meiselman,  enti- 
tled "Deficits.  Money,  and  the  Causes 
of  Inflation." 

Dr.  Meiselman  clearly  shows  in  this 
article  that  inflation  is  not  caused  by 
tax  cuts  but  by  excessive  money  cre- 
ation relative  to  the  supply  of  goods  in 
the  economy.  The  importance  of  this 
message  is  that  the  claim  that  the  ad- 
ministration's across-the-board  mar- 
ginal tax  rate  cuts  will  lead  to  infla- 
tion has  absolutely  no  basis  in  fact. 
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This  article  instructs  those  who 
oppose  the  administration's  tax  plan 
to  instead  turn  a  watchful  eye  to  the 
Federal  Reserve  if  they  are  serious 
about  reducing  inflation. 

I  recommend  this  excellent  article 
for  my  colleagues: 

[Prom  the  Wall  Street  Journal,  July  21. 

1981] 

Deficits.  Money,  and  the  Causes  of 

Inflation 

(By  David  I.  Meiselman) 

The  conventional  wisdom  holds  that 
budget  deficits  are  a  major  cause  of  infla- 
tion. Many  fiscal  conservatives  and  Keynes- 
ians.  both  liberal  and  Wall  Street  varieties, 
may  not  agree  on  very  much,  but  they  see 
eye  to  eye  that  deficits  mean  rising  prices. 

Contrary  to  these  widely  and  deeply  held 
beliefs,  the  evidence  is  that  there  is  little,  if 
any.  direct  historical  connection  between 
budget  deficits  and  inflation,  or  between 
deficits  and  money  growth  that  causes  infla- 
tion. 

I  ran  statistical  tests  to  see  if  there  has 
been  any  sizable  or  dependable  relationship 
between  inflation  and  deficits,  tax  rates  or 
government  expenditures,  especially  after 
making  allowances  for  the  effects  of  money 
supply  and  output.  I  found  little  or  no  rela- 
tionship between  inflation  and  the  key 
fiscal  policy  variables  Keynesians  believe 
cause  rising  prices.  I  recently  reported  some 
of  these  findings  in  testimony  before  the 
Joint  Economic  Committee  and  the  Senate 
Finance  Committee. 

Many  other  researchers  have  come  to 
similar  conclusions  for  at  least  the  past  20 
years  since  a  pioneering  study  by  Milton 
Friedman  and  me  first  found  that  the 
Keynesian  analysis  that  emphasizes  deficits 
is  useless  in  explaining  economic  events. 

If  deficits  don't  cause  inflation,  what 
does? 

Inflation  follows  the  general  laws  of 
supply  and  demand.  Prices  on  average  in- 
crease when  aggregate  demand  exceeds  ag- 
gregate supply. 

OUTPUT  depends  ON  INCENTIVES 

Aggregate  demand  is  determined  by  the 
quantity  of  money.  There  is  a  close  and  de- 
pendable connection  between  the  nominal 
quantity  of  money  and  nominal  gross  na- 
tional product,  which  is  the  best  measure  of 
total  spending,  or  demand.  The  quantity  of 
money  is  controlled  by  Federal  Reserve  ac- 
tions. 

Aggregate  supply  depends  on  other  fac- 
tors, such  as  available  inputs  of  labor,  cap- 
ital and  raw  materials,  and  the  state  of  tech- 
nology. Output  also  depends  crucially  on 
the  incentives  to  put  these  means  to  effi- 
cient use. 

Prices,  then,  depend  on  the  ratio  of  money 
to  output.  This  is  a  convenient  way  to  sum- 
marize aggregate  demand  and  supply. 

When  money  grows  faster  than  output, 
aggregate  demand  exceeds  aggregate 
supply.  The  result:  Prices  and  interest  rates 
rise,  and  inflation  results.  When  money  and 
output  grow  at  the  same  pace,  demand  and 
supply  remain  in  balance,  and  prices  on  av- 
erage are  stable.  The  relationship  between 
money  per  unit  of  output  and  inflation  may 
well  be  the  most  extensively  tested  proposi- 
tion in  all  of  economics  with  few,  if  any,  ex- 
ceptions. 

To  reduce  inflation,  public  policies  must 
lead  either  to  more  output  or  to  less  money 
growth.  Because  tax  reductions  that  en- 
hance incentives,  such  as  those  in  the  ad- 
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ministration's  tax  package,  lead  to  more 
output,  the  result  is  lower  prices  when 
money  is  held  constant. 

Reduction  in  government  expenditures 
also  tends  to  be  anti-inflationary.  Resources 
are  typically  more  productive  in  private 
sector  use,  so  that  reduced  government  out- 
lays make  possible  further  gains  in  useful 
output.  In  addition,  many  government  pro- 
grams and  transfer  payments  impair  incen- 
tives. 

This  analysis  also  explains  why  countries 
such  as  Japan  and  Germany,  where  deficits 
are  a  significantly  higher  fraction  of  GNP 
than  the  U.S..  have  slower  inflation,  more 
growth,  more  saving,  lower  nominal  interest 
rates  and  higher  real  interest  rates  than  in 
the  U.S.  Money  has  increased  more  slowly 
and  smoothly  in  those  two  countries  than  in 
the  U.S..  and  neither  country  taxes  saving 
and  investment  as  severely  as  we  do. 

All  deficits  are  not  alike,  even  when  they 
are  the  same  size.  It  makes  a  big  difference 
how  the  deficit  is  financed.  It  also  makes  a 
difference  how  the  deficit  is  incurred— 
whether  the  deficit  is  the  result  of  cutting 
taxes  or  increasing  expenditures,  and 
whether  the  taxing  and  spending  changes 
alter  total  output. 

Deficits  can  be  financed  by  selling  bonds 
to  the  Federal  Reserve  or  to  the  public.  If  a 
deficit  is  financed  by  selling  government 
bonds  to  the  Federal  Reserve,  the  resulting 
increase  in  the  money  supply  leads  to  infla- 
tion and  thereby  to  rising  market  interest 
rates. 

Alternatively,  if  the  deficit  is  financed  by 
selling  bonds  to  the  public,  no  such  infla- 
tionary increase  in  money  takes  place.  To  be 
sure,  real  interest  rates  may  rise  in  order  to 
induce  the  public  to  buy  the  additional 
bonds.  But  unless  there  is  an  increase  in  in- 
flation, this  rise  in  interest  rates  is  bound  to 
be  small. 

The  major  factor  causing  high  interest 
rates  is  the  large  inflation  premium  which  is 
built  into  all  interest  rates  at  present.  Thus, 
any  attempt  to  lower  interest  rates  by 
simply  printing  new  money  to  buy  additions 
to  the  national  debt  ends  up  by  causing 
higher  inflation,  which,  in  turn,  causes  in- 
terest rates  to  rise,  not  fall. 

Even  though  deficit  itself  may  not  cause 
inflation,  deficits  would  lead  to  inflation  if 
deficits  caused  the  Fed  to  increase  the 
money  supply.  Deficits  are  widely  seen  as 
placing  some  great  and  large  unspecified 
"burden"  on  the  Federal  Reserve.  To  light- 
en this  burden,  the  Fed  prints  some  new 
money  and  goes  out  and  buys  itself  some 
bonds. 

The  Fed  is  not  required  by  law  to  mone- 
tize the  deficit.  Indeed,  the  spirit  of  the  law 
explicitly  prohibits  the  Fed  from  doing  so; 
witness  the  restrictions  on  direct  sales  of  se- 
curities by  the  Treasury  to  the  Fed. 

But  there  is  a  loophole.  The  loophole  is 
that  the  Fed  can  buy  outstanding  debt 
rather  than  new  debt.  Because  there  is  es- 
sentially no  difference  between  buying  old 
bonds  and  new  bonds,  the  results  of  buying 
old  debt  are  the  same  as  monetizing  new 
debt.  When  this  happens,  money  expands. 
Inflation  results. 

Although  the  Fed  often  blames  deficits 
for  causing  inflationary  money  growth,  the 
evidence  is  that,  from  1960  to  1980,  there 
was  no  significant  relationship  between 
changes  in  money  supply  and  changes  in 
the  national  debt.  Not  only  is  there  no  legal 
or  practical  need  to  monetize  increases  in 
the  public  debt,  the  Fed  has  not  systemati- 
cally done  so.  In  addition,  in  recent  months 
high  officials  of  the  administration  have  re- 
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peatedly  stated  that  they  do  not  wish  the 
Fed  to  monetize  deficits. 

The  inflation  impact  of  deficits  also  de- 
pends on  how  they  are  incurred.  The  effects 
of  taxes  and  expenditures  are  not  necessari- 
ly offsetting  or  homogeneous.  What  is  cru- 
cial is  the  impact  of  taxes  and  expenditures 
on  output. 

For  example,  if  deficits  occur  because  of 
increased  government  expenditures,  these 
outlays  typically  use  up  resources  and  leave 
fewer  resources  for  the  private  sector.  Be- 
cause resources  are  generally  used  less  effi- 
ciently in  the  public  sector,  efficiency  falls. 
Even  if  the  same  number  of  people  are  at 
work,  total  output  is  less  useful,  less  valua- 
ble. This  is  the  equivalent  of  a  fall  in 
output,  and  thereby  more  inflation. 

Different  tax  changes  may  have  different 
impacts  on  output.  Tax-rate  reductions  that 
lessen  the  discentive  effects  of  the  tax 
system  will  cause  output  to  increase.  For  a 
given  .stock  of  money,  more  output  results 
in  lower  prices. 

Thus,  incentive-enhancing  tax  reduction 
leads  to  lower  prices,  even  if  the  tax  cut  in- 
creases deficits.  This  is  why  the  administra- 
tions  tax-reduction  package  will  help  to 
curb  inflation,  whatever  its  impact  on  defi- 
cits. Because  tax  reduction  is  combined  with 
substantial  expenditure  cuts,  the  adminis- 
tration's fiscal  package  has  a  significant 
anti-inflationary  impact. 

DEPRESSING  PRIVATE  SECTOR 

There  is  certainly  an  important  and  legiti- 
mate role  for  taxes  in  financing  needed  gov- 
ernment services.  If  more  resources  are  to 
be  channeled  into  the  public  sector,  higher 
taxes  depress  private  sector  activity,  there- 
by freeing  resources  and  making  them  avail- 
able to  the  public  sector. 

However,  tax  rates  have  already  become 
so  high,  largely  because  effective  rates  have 
been  driven  up  by  bracket  creep  rather  than 
being  explicitly  legislated  by  Congress,  that 
the  private  sector  is  already  too  depressed 
for  our  own  good. 

Moreover,  the  depressive  effects  of  high 
and  rising  marginal  tax  rates  have  curtailed 
savings,  capital  formation  and  risk-taking 
more  than  consumption,  and  reduced  work 
effort  more  than  leisure.  Small  wonder  that 
a  high  employment  peacetime  economy  has 
little  or  no  growth  in  recent  years  for  the 
first  time  in  American  history. 

High  levels  of  taxes  do  not  reduce  prices 
and  do  not  fight  inflation.  High  taxes  do 
reduce  output,  employment  and  economic 
growth.  Balancing  the  budget  by  squelching 
initiative  and  limiting  rewards  cannot  im- 
prove our  situation.  It  is  time  to  stop  pun- 
ishing ourselves  in  the  erroneous  belief  that 
slow  economic  growth  and  recession  result- 
ing from  excessively  high  tax  rates  are  the 
remedy  for  inflation  and  high  interest  rates, 
or  in  the  hope  that  pain,  itself,  will  cure  our 
problems. 

Masochism  is  not  the  remedy.  Budget 
cuts,  tax  cuts  that  lessen  disincentives,  regu- 
latory reform  and  above  all  a  slow,  stable 
and  predictable  rate  of  growth  of  money  are 
the  necessary  components  and  the  solution 
for  our  serious  inflation  and  high  interest 
rate  ills. 

It  is  time  to  stop  imposing  failed  remedies 
on  a  sick  economy.* 
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HARRY  CHAPIN  AND  WORLD 
HUNGER 


HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24.  1981 

•  Mr.  PATTERSON.  Mr.  Speaker,  last 
Thursday,  July  16,  America  lost  a 
gifted  poet  and  folk  musician,  Harry 
Chapin.  Harry  Chapin  had  a  unique 
ability  to  project  warmth  and  feeling 
into  his  musical  performances,  attain- 
ing a  rapport  with  audiences  that  few 
musicians  could  equal.  His  music  was 
self-described  as  "cosmic  moments  in 
noncosmic  lives,"  and  his  songs  "Taxi" 
and  "Cat's  in  the  Cradle  "  depict  such 
moments  in  the  lives  of  common  men. 
Complementing  his  poetic  and  musi- 
cal talents  was  Harry's  dedication  to 
the  cause  of  eradicating  world  hunger. 
As  he  sought  harmony  in  the  verses 
that  he  wrote,  so  did  he  seek  harmony 
in  the  world  in  which  he  lived.  He  be- 
lieved that  by  eliminating  world 
hunger,  we  would  also  "remove  some 
of  the  hopelessness  that  fuels  unrest 
and  may  endanger  any  society's  equi- 
librium." To  that  end,  he  gave  numer- 
ous benefit  concerts  and  sought  to 
educate  us  all  as  to  the  plight  of  those 
less  fortunate  than  ourselves.  Harry 
Chapin's  accomplishments  as  a  musi- 
cian will  be  remembered  by  us  all;  his 
efforts  as  a  humanitarian  must  not  be 
forgotten. 

I  think  Harry  Chapin's  memory 
would  be  well  served  if  we  continue  to 
strive  toward  eliminating  hunger  and 
the  worst  vestiges  of  poverty  and  dis- 
ease from  our  world.  One  way  we  can 
do  this  is  by  assuring  that  more  of  our 
foreign  assistance  money  goes  to  help 
the  truly  needy  people  in  the  develop- 
ing world.  As  the  chairman  of  the 
House  subcommittee  with  jurisdiction 
over  the  multilateral  banks.  I  recently 
introduced  legislation— H.R.  3972,  the 
Hunger  and  Global  Security  Multilat- 
eral Development  Bank  Act— which 
seeks  to  have  the  international  devel- 
opment agencies  target  at  least  half 
the  benefits  of  their  lending  toward 
helping  the  poor.  I  hope  that,  through 
this  legislation,  the  cause  to  which 
Harry  Chapin  was  so  deeply  commit- 
ted will  be  served  in  a  significant 
way.* 


DOES  THE  PAST  HAVE  A 
FUTURE? 

HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I 
have  come  upon  a  disturbing  discrep- 
ancy between  the  President  s  goals  for 
our  country  and  a  budget   proposal 
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madq  by  the  administration.  Prior  to 
elected,  then-Governor  Reagan 
promised  to  bring  America 
to  its  intended  greatness  and  to 
promote  a  better  awareness  of 
I  iride  in  America.  Let  it  be  known 
of    us    shares    with    him    these 
and  purposes  and  support  re- 
and  equitable  budget  cuts. 
,  the  President's  public  philos- 
has  not  been  followed  by  consist- 
thoughtful  actions, 
extremely  surprised  and  disap- 
when  I  discovered,  last  spring, 
idministration   had   proposed   to 
funding  for  the  National  His- 
Publications  and  Records  Com- 
In   so   doing,   the   Office   of 
and  Budget  rejected  the 
proposal,      H.R.      2979, 
reauthorizes  a  funding  level  for 
of  $3  million,  a  25  percent  cut 
the  1981  budget. 

are     several     reasons     why 
must  not  be  abolished.  First, 
Commission  is  responsible  for  the 
interpretation     of     many 
ess  historical  documents.  If  the 
research,  and  presentation  of 
documents  and  records  is  ter- 
,  the  study  of  American  histo- 
Govemment  will  become  stag- 
disciplines. 
i  .ddition,  a  publication  subvention 
encourages  presses  to  accept 
publish,    under   stringent    paper 
tfinding  standards  set  by  the  corn- 
volumes  that  are  frequently 
difficult,  time  consuming  and  ex- 
e  to  print  than  ordinary  books. 

the  time,  money,  and  effort 
lave  been  invested  in  the  docu- 
publication,  and  presenta- 
historical  papers  and  letters  by 
private      sector,      the      Federal 
and   volunteers   will   be 
overnight, 
'resident  Reagan's  home  State, 
1  million  has  been  contributed 
historical   publications  and 
projects;  less  than  half  of  this 
is  Federal.  In  fact,  some  States 
IS  New  York  have  up  to  $5  mil- 
invested  in  active  projects. 

and     most     importantly,     in 

to  Federal  waste,  the  funds  pre- 

designated    for    the    NHPRC 

been  carefully  and  economically 

to  leverage  the  maximum 

of  private  funding.  The  Com- 

has  been  able  to  leverage  an 

of  60  percent  private  funding 
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publication  and  records  projects 
tremely  diverse  and  significant 
The    Pounding    Fathers' 
the  papers  of  Jefferson  Davis, 
Iiapers   of  Eugene  V.   Debs,   the 
temp<  ranee    and    prohibition    papers 
t  le  history  of  the  U.S.  Congress 
ej  amples  of  active  projects  which 
not  weather  the  proposed  fund- 


re  iuctions. 


primary     assumption     of    the 
President,  the  administration  and  the 
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House  opponents  is  that  the  private 
sector  will  be  able  to  supply  the  fund- 
ing level  which  the  Federal  Govern- 
ment will  abandon.  What  they  have 
been  unable  to  see  is  that  Federal 
funding,  since  1964,  has  been  used  to 
leverage  private  funding  to  its  maxi- 
mum. 

Another  assumption  of  the  adminis- 
tration has  been  that  the  private 
sector  will  fund  these  publications  and 
record  projects,  as  it  did  before  the 
grants  program  was  funded  in  1964.  In 
truth,  only  a  handful  of  projects  exist- 
ed in  1964,  and  they  were  operating  on 
very  small  private  grants,  together 
with  institutional  support. 

The  myth  that  the  private  sector 
will  take  up  the  slack  for  the  NHPRC, 
the  NEA,  the  NEH  and  the  Historic 
Preservation  Fund  has  been  shattered 
by  the  large  corporation's  recent 
public  statements  concerning  the  ad- 
missible level  of  funding  for  philan- 
thropic moneys.  I  submit,  for  the  ben- 
efit of  my  colleagues  an  excellent  arti- 
cle, "Nonprofit  Groups  Call  on  Indus- 
try To  Replace  U.S.  Aid,"  from  the 
front  page  of  the  New  York  Times 
(July  6,  1981): 

Nonprofit  Groups  Call  on  Industry  To 

Rkplace  U.S.  Aid 

(By  Kathleen  Teltsch) 

Large  companies  from  coast  to  coast 
report  a  surge  in  appteals  for  grants  from 
antipoverty  groups,  universities,  cultural 
agencies  and  other  nonprofit  organizations 
scrambling  to  replace  money  they  fear  they 
will  lose  as  a  result  of  Reagan  Administra- 
tion budget  cuts. 

The  companies  say  there  is  no  way  they 
can  come  anywhere  near  offsetting  the  Fed- 
eral grant  money  that  is  to  be  eliminated. 

"We've  been  deluged  with  thousands  of 
requests,  a  100  percent  increase  in  the  first 
quarter  of  this  year,"  said  Mary  Hall,  vice 
president  of  corporate  contributions  at  the 
Weyerhaeuser  Company  headquarters  in 
Tacoma,  Wash.,  which  twice  a  day  receives 
mail  sacks  crammed  with  appeals.  Most  cor- 
porate givers  reported  an  increase  of  25  to 
35  percent  in  requests  from  the  nation's 
300,000  nonprofit  organizations,  which 
range  from  opera  companies  and  private 
universities  to  groups  that  feed  the  poor. 

"There's  a  certain  element  of  panic  about 
anticipated  losses,"  Richard  P.  Neblett,  con- 
tributions coordinator  for  Exxon,  said  at  its 
Manhattan  headquarters,  where  the  in- 
crease in  appeals  is  less  dramatic  than  that 
at  Weyerhaeuser. 

volunteer  aid  encouraged 

Throughout  the  budget-cutting  process, 
senior  White  House  officials  have  said  that 
they  expected  private  volunteer  efforts  to 
replace  many  curtailed  Government  pro- 
grams. For  example,  a  Task  Force  on  the 
Arts  and  Humanities  that  President  Reagan 
named  in  May  is  to  report  by  the  end  of  the 
summer  on  what  Mr.  Reagan  called  a  plan 
"to  make  better  use  of  existing  Federal  re- 
sources and  to  increase  support  for  the  arts 
and  humanities  by  the  private  sector." 

However,  despite  efforts  in  Congress  and 
elsewhere  to  encourage  private  giving,  cor- 
porate officers  and  other  experts  on  charity 
say  that  business,  foundations  and  individ- 
ual givers  combined  will  be  unable  to  offset 
the  Federal  grant  money  being  out. 
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While  final  details  of  the  budget  cuts  are 
not  yet  known,  a  study  by  the  Urban  Insti- 
tute in  Washington  recently  estimated  that 
there  would  be  reductions  of  $128.2  billion 
from  1981  to  1984  for  social  welfare,  health, 
environment,  the  arts  and  Government-fi- 
nanced housing  and  food  programs. 

$27  billion  loss  in  s  years 

Lester  M.  Salamon.  the  political  econo- 
mist who  directed  the  institute's  study,  said 
that  the  anticipated  cuts  would  mean  a  loss 
of  $27  billion  over  the  next  five  years  for 
the  nonprofit  organizations  working  in 
these  fields,  the  groups  now  flooding  corpo- 
rations with  their  appeals  for  money. 

Contributions  to  nonprofit  groups  by  com- 
panies and  some  600  company-operated 
foundations  last  year  totaled  only  $2.55  bil- 
lion, according  to  the  American  Association 
of  Fund-Raising  Counsel  Inc. 

The  difference  between  the  amount  of 
funds  to  be  lost  and  the  total  corporate  con- 
tribution is  of  such  dimensions  that  compa- 
nies cannot  possibly  pick  up  the  whole  tab, 
said  Anne  Klepper,  a  senior  research  associ- 
ate for  the  Conference  Board,  whose  4,000 
members  include  the  country's  leading 
foundations,  government  agencies  and  edu- 
cational institutions. 

"There  have  been  unrealistic  expectations 
about  who  will  do  what  for  a  long  time,"  she 
said.  "Now  the  situation  is  getting  crun- 
chier.  Inevitably  there  will  be  struggle  to 
survive  among  the  nonprofits.  It  could  be  a 
Darwinian  scene." 

Private  giving  from  all  private  sources  for 
nonreligious  purposes  would  have  to  in- 
crease by  144  percent  over  the  next  five 
years  to  make  up  for  reductions  in  Gover^i- 
ment  assistance  and  keep  up  with  inflation, 
Mr.  Salamon  estimated,  growth  four  times 
faster  than  the  average  over  the  last  five 
years. 

TOO  MUCH,  TOO  SOON 

Corporate  officials  say  the  Administra- 
tion's assumption  that  the  private  sector 
and  especially  business  can  fill  the  void  is 
expecting  too  much,  too  soon. 

"You  cannot  send  a  Mailgram  from  Wash- 
ington to  all  corporations  and  say  a  funny 
thing  happened,  and  expect  they  will  be 
ready  immediately  to  make  up  the  short- 
fall—life is  not  like  that, "  Edward  M.  Block, 
a  vice  president  of  the  American  Telephone 
and  Telegraph  Company,  remarked  in  ob- 
jecting to  the  proposed  cutback  in  financing 
for  the  National  Endowment  for  the  Arts. 
Mr.  Block  is  also  president  of  the  American 
Council  for  the  Arts. 

Even  if  business  took  the  lead  in  support 
of  the  arts,  a  vast  fund-raising  campaign 
could  not  be  started  in  time  to  avoid  serious 
damage.  Mr.  Block  contended.  Business  will 
also  be  under  heavy  pressure  to  help  pay  for 
a  variety  of  human  services,  he  observed, 
suggesting  that  these  might  be  assisted  at 
the  expense  of  the  arts. 

A.T.&T.  is  the  leading  partner  of  the  Bell 
System,  whose  $38.2  million  budget  for  phi- 
lanthropy made  it  the  largest  single  donor 
in  the  business  community  in  1980.  Exxon 
ranked  second,  with  contributions  of  $38.1 
million.  Only  six  private  foundations  in  the 
United  States  give  away  more  money  annu- 
ally. 

Many  companies  plan  to  increase  giving, 
among  them  Exxon,  International  Business 
Machines.  Levi  Strauss  and  General  Elec- 
tric, but  the  widespread  opinion  is  that  the 
total  for  all  would  not  offset  the  Govern- 
ment reductions. 
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A  DROP  IN  THE  BUCKET 

Contributions  from  corporations  increased 
15  percent  in  1978  and  1979,  dropping  to  4 
percent  because  of  low  profits  last  year,  but 
even  if  the  former  high  level  was  reached,  it 
would  amount  to  only  $380  million  more  a 
year,  "a  drop  in  the  bucket, "  in  the  words  of 
John  J.  Schwartz,  president  of  the  Ameri- 
can Association  of  Fund-Raising  Counsel. 

"Dollar  for  dollar,  there  is.  no  way  for  the 
private  sector  to  make  up  for  the  cuts, " 
agreed  John  H.  Filer,  chairman  of  the 
Aetna  Life  and  Casualty  Company,  al- 
though he  maintained  that  companies  and 
nonprofit  groups  could  have  significant 
impact  in  critical  areas,  including  training 
the  hard  to  employ. 

Less  than  30  percent  of  the  country's  two 
million  companies  report  to  the  Internal 
Revenue  Service  that  they  make  philan- 
thropic donations,  the  Conference  Board 
said.  Under  Federal  law.  companies  are  per- 
mitted to  deduct  for  charitable  giving  up  to 
5  percent  of  their  taxable  income.  Only  a 
few,  mainly  companies  in  the  Minneapolis 
area  that  have  joined  a  5  Percent  Club, 
reach  the  maximum;  the  average  hovers 
around  1  percent. 

Even  before  the  Reagan  Administration, 
there  were  efforts  by  organizations  and  indi- 
viduals to  persuade  companies  to  step  up 
giving  and  to  reach  the  thousands  that  do 
not  make  any  contributions. 

The  National  Business  Roundtable  issued 
a  policy  statement  in  March  endorsed  by 
the  Chamber  of  Commerce  and  the  Nation- 
al Association  of  Manufacturers  calling  on 
the  business  community  to  increase  giving. 
And  Laurence  A  Wien,  a  New  York  lawyer 
and  real  estate  investor,  is  credited  with 
having  "shamed"  dozens  of  prospering  com- 
panies into  increasing  their  contributions  by 
presenting  or  threatening  to  push  stock- 
holder resolutions. 

Raising  the  present  level  of  company 
giving  to  5  percent  would  increase  corporate 
contributicns  to  $10  billion  to  $12  billion, 
according  to  philanthropic  experte.  Howev- 
er, even  doubling  the  present  level  to  2  per- 
cent is  expected  to  take  several  years,  these 
analysts  said. 

BUSINESS  FACES  IMPLICATIONS 

The  Administration  and  public  expecta- 
tions that  business  can  be  "the  thousand- 
fingered  Dutch  boy  plugging  the  dikes" 
poses  risks  for  business,  which  "will  have  to 
perform  as  never  before, "  according  to 
Donald  H.  Haider,  professor  of  public  man- 
agement at  Northwestern  University.  Speak- 
ing at  a  Public  Affairs  Council  meeting  of 
corporate  leaders  in  Chicago  in  March,  Mr. 
Haider  produced  a  stunned  silence  with  his 
warning  that  a  failure  by  industry  to  in- 
crease business  activity,  create  jobs  and  also 
act  as  the  "great  gap-filler"  could  result  in  a 
backlash  in  which  business  could  lose  the 
freedom  from  regulations  and  other  bene- 
fits it  expects  from  the  Reagan  Administra- 
tion. 

Brian  O'Connell,  president  of  the  Inde- 
pendent Sector,  said  it  would  be  a  mistake 
for  the  Administration  to  single  out  busi- 
ness and  give  the  impression  that  the 
burden  now  rests  with  it  to  pick  up  the 
slack.  The  group,  set  up  two  years  ago  to 
stimulate  private  charitable  giving,  has  been 
lobbying  for  new  tax  laws  to  encourage 
giving  by  individuals.  Its  310  members  in- 
clude leading  companies,  foundations  and 
nonprofit  organizations. 

"I  believe  business  will  do  more  and  can 
do  more,  but  it  has  to  be  done  in  a  spirit  of 
encouragement  and  cooperation  and  not  by 
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giving   the   impression   that   business  must 
fulfill  an  obligation, "  Mr.  O'Connell  said.* 


A  TAX  REFORM  SUBSTITUTE 


HON.  JOHN  CONYERS,  JR. 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  today 
I  am  introducing  a  substitute  to  the 
tax  bill  reported  out  of  the  Ways  and 
Means  Committee  this  week.  The  leg- 
islation I  am  introducing  is  essentially 
the  tax  portion  of  the  Congressional 
Black  Caucus  alternative  first  budget 
resolution  for  fiscal  year  1982  that  was 
debated  in  the  House  on  May  6,  1981. 

I  am  introducing  this  legislation  in 
order  to  offer  my  colleagues  an  oppor- 
tunity to  consider  a  thorough-going  al- 
ternative to  the  tax  bills  drafted  by 
the  Ways  and  Means  Committee  and 
the  administration.  Neither  bill  accom- 
plishes what  the  American  public  has 
long  sought:  to  reform  and  simplify 
the  Tax  Code;  provide  tax  relief  where 
it  is  needed;  and  insure  that  the  tax 
burden  is  fairly  distributed  among  all 
citizens  and  institutions,  including  the 
business  sector. 

It  was  with  sadness  that  I  learned 
that  the  committee  bill— the  Demo- 
cratic tax  bill— in  its  basics  differs  very 
little  from  the  bill  drafted  by  the  ad- 
ministration. Both  bills  are  giveaways 
to  the  corporate  sector,  that  would  vir- 
tually eliminate  any  real  tax  burden 
on  the  part  of  business.  The  commit- 
tee bill  furnishes  the  oil  industry  and 
oil  producers  a  completely  unwarrant- 
ed cut  in  their  windfall  profits  tax  li- 
ability, which  will  cost  the  Treasury 
some  $7  billion  over  a  6-year  period. 
Both  bills  further  complicate  the  Tax 
Code,  and  perpetuate  and  expand  the 
tax  subsidies  and  loopholes  enjoyed  by 
corporations  and  the  privileged. 

The  bill  I  am  offering  incorporates 
the  essentials  of  the  Congressional 
Black  Caucus  tax  package  that  formed 
part  of  its  alternative  budget  resolu- 
tion. The  Democratic  Study  Group,  in 
commenting  on  that  tax  package, 
called  it  "the  largest  and  fairest  tax 
cut  of  any  of  the  proposals  before  the 
House"  and  "the  boldest  step  of  any 
proposal  being  offered  to  the  House  to 
deal  with  the  Federal  deficit." 

This  tax  bill  proposes  the  most  far- 
reaching  reform  of  the  Tax  Code  that 
has  been  advanced  in  recent  years.  It 
cuts  taxes  by  providing: 

A  10-percent  nonrefundable  social 
security  tax  credit  to  both  employers 
and  employees; 

Increase  of  the  zero  bracket  amount 
and  of  the  child  care  credit; 

An  increase  in  the  earned  income 
tax  credit  for  low-income  families; 

A  targeting  of  capital  gains  reform 
to  productive  investments; 

A  first-year  capital  cost  recovery 
system  for  equipment  that  will  provide 
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the  incentives  business  needs  to  boost 
productivity. 

I  intend  to  go  before  the  Committee 
on  Rules  for  a  rule  that  allows  the 
House  to  consider  this  alternative. 

A  summary  of  the  main  provisions 
follows: 

SUBSTITUTE  TAX  PACKAGE  PROPOSAL 
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(' 

(d)  Extensnn  of  ttie  targeted  lObs 

Jan 
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(■ 
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autbonties. 
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Jan 

,  1982 
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1.  1982 
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alloHiance  for  oil  compames- 
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1,  1982 
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(DISCS), 
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+0.3 
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+0.7 

sumer  credit  deductMi. 
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possessions 

Total                       
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■  NegHgWe 

TOTALS 

Personal  tax  cut -32.7 

Business  tax  cut -12.8 

Special  tax  cuts -0.5 

Tax  reform -t-16-3 

Budgetary  effect -29.7 
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RE  AL  MANDATE  IS  FOR 
POLLUTION  CONTROL 


•  Mr 
week  th 
itself  pr4ud 
of  supp<  rt 
Member ; 
tions  vol  e 
mainten  ince 
This  a  ;tion 
ed  pollqtion 
strate 
Health 
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HON.  iNTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THf  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24.  1981 

MOFFETT.   Mr.   Speaker,   last 

House  of  Representatives  did 

In  a  strong  demonstration 

.  for  the  Clean  Air  Act,  the 

refused  to  use  an  appropria- 

to  repeal  the  inspection  and 

provisions  of  the  act. 

,  in  defense  of  auto-relat- 

control,  did  not  demon- 

insensitivity  to  reform.  The 

Subcommittee,    under    Chair- 

.._     Waxman,    will    begin    a 

)f  thoughtful  revisions  of  the 

the  administration  submits 

We  will  proceed  in  a  bal- 

'  ^ay.    But    our    deliberations, 

s  cknowledging     the     need     to 

:he  act  in  those  sections  re- 

)ur  attention,  will  be  based  on 

's  firm  commitment  to  effec- 

ion  control. 

"Inside  E.P.A.,"  in  its  June 

issue,  discussed  a  survey  of 

opinion  by  the  Arthur  D.  Little 

Research  Corp.  I  obtained  an 

of     their     findings     titled 

Attitudes  Toward  Air  Quality 

which  I  would  like  to  share 

Members  of  Congress.  Among 

the  analysis  states: 

the  public  does  not  accept  the  ar- 

I  hat  air  quality  standards  are  now 

high     and     too     costly     to 

In  fact,  only  about  one-fourth  of 

believe  that  such  is  the  case  and 

quality  standards  could  be  eased 

.oo  much  loss  of  protection  from 
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the  study   found   that 

jieople     support,     and     would 

^he  weakening  of  PSD  or,  clean 

regulations.  The  survey  found 

mdst  people  did  not  agree  with 

onal  Commission  on  Air  Qual- 

re  lommendation   that   deadlines 

ining   pollution  standards  be 

Sadly,    the    survey    found 

i)iajority  of  the  public  (75  per- 

not  feel  that  statements  by 

could  be  believed  relative  to 

polliltion  issues. 

:  inxious  to  work  with  the  busi- 
co  nmunity  to  devise  cost-effec- 
mefhanisms  for  them  to  achieve 
standards  for  pollution  con- 
bubble  policy  may  be  one 
mechanism  for  achieving  compli- 
h  effective  air  quality  stand- 
lower  costs.  Regardless  of  the 
wfiich  we  take.  I  do  hope  that 
ic'5  support  for  air  pollution 
is   remembered   by   the   Con- 
we  take  another  look,  during 
re^thorization    process,    at    the 
Act. 
statement  by  Opinion  Research 
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ORC  PuBuc  Opinion  Index 

PUBLIC  ATTITUDES  TOWARD  AIR  QUALITY 
CONTROL 

Summary  and  implications 

This  nationwide  Index  study  finds  that 
the  American  public  is  not  ready  to  make 
very  many  concessions  in  its  long-term  com- 
mitment to  very  high  standards  of  air  qual- 
ity control.  There  is  very  little  support  by 
the  public  as  a  whole  for  many  of  the 
changes  sought  by  critics  of  the  current  reg- 
ulations mandated  by  the  1970  Clean  Air 
Act  and  its  1977  amendments. 

The  publics  attitude  is  highly  significant 
in  view  of  the  current  hearings  in  Congress 
on  the  reauthorization  of  the  Clean  Air  Act, 
while  at  the  same  time  the  Reagan  adminis- 
tration signals  its  intention  to  seek  revisions 
of  the  act  based  on  the  use  of  cost-benefit 
analysis. 

Overall,  the  public  does  not  accept  the  ar- 
gument that  air-quality  standards  are  now 
unreasonably  high  and  too  costly  to 
achieve.  In  fact,  only  about  one-fourth  of 
the  public  believe  that  such  is  the  case  and 
that  air-quality  standards  could  be  eased 
without  too  much  loss  of  protection  from 
air  pollution. 

Indeed,  although  there  has  been  some 
change  in  attitudes  during  the  past  three 
years,  no  more  than  one-fourth  of  the  popu- 
lation would  permit  the  relaxation  of  over- 
all environmental  standards  in  order  to 
achieve  economic  growth.  In  fact,  two-thirds 
of  the  population  continue  either  to  place 
environmental  protection  above  economic 
growth  or  feel  that  we  can  achieve  our  cur- 
rent environmental  protection  goals  and 
economic  growth  at  the  same  time. 

Specifically,  the  majority  of  people  do  not 
think  that  air  pollution  standards  should  be 
relaxed  in  areas  where  the  air  is  now  clean- 
er than  the  national  standards.  Most  people 
support  the  provisions  of  the  Clean  Air  Act. 
added  in  1977,  to  prevent  the  significant  de- 
terioration (PSD)  of  air  quality  in  these 
areas. 

The  public's  attitude  contrasts  with  the 
views  in  a  report  released  in  late  February 
by  the  National  Commission  on  Air  Quality 
(NCAQ)  which  recommended  changes  in  the 
pollution  regulations  for  clean  air  regions. 
The  Commission,  established  by  Congress  in 
1977  to  recommend  alternatives  for  control- 
ling air  pollution,  found  that  the  elimina- 
tion of  some  PSD  restrictions  would  make 
little  difference  in  the  level  of  pollution.  At 
the  same  time,  the  Conmiission's  report  also 
stated  that  the  PSD  program  had  not  had  a 
negative  effect  on  energy  development. 

The  suggestion  to  eliminate  deadlines  for 
cities  to  attain  cleanup  goals,  another  rec- 
ommmendation  of  the  National  Commission 
on  Air  Quality,  also  finds  little  favor  with 
the  public.  There  is  a  feeling  on  the  part  of 
some  critics  that  the  constant  extension  of 
the  deadlines  works  against  achieving  the 
goals.  But  most  members  of  the  public  ap- 
parently believe  that  without  deadlines 
cities  would  not  make  their  best  efforts  to 
meet  the  goals. 

Less  than  one-fourth  of  the  public  favor 
the  idea  of  permitting  a  company  to  meet 
air-quality  standards  by  reducing  overall 
emissions  from  an  entire  plant— the 
■bubble"  concept— rather  than  requiring  it 
to  reduce  emissions  from  each  individual 
source  within  the  plant.  Almost  two-thirds 
of  the  public  insist  that  there  should  be  a 
standard  for  each  individual  source  of  pollu- 
tion within  a  plant.  However,  they  may  be 
unaware  of  the  number  of  companies  al- 
ready using  the  "bubble"  concept,  and  the 
significant    cost    savings    that    have    been 
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achieved  while  overall  attainment  standards 
are  not  relaxed. 

Where  people  are  willing  to  allow  some  re- 
laxation of  air  standards  is  in  areas  of  high 
unemployment.  Most  people  would  consider 
relaxing  some  standards  in  these  areas  on 
case-by-case  basis,  depending  upon  how  seri- 
ous the  pollution  problem  is. 

However,  fewer  than  2  people  in  10  think 
there  should  be  a  blanket  relaxation  of  the 
standards  for  the  entire  region. 

Perhaps  one  reason  that  so  many  people 
insist  on  maintaining  air-quality  standards 
is  the  fact  that  almost  half  the  public  still 
consider  the  problem  of  air  pollution  to  be 
at  least  somewhat  serious  in  their  area,  al- 
though the  number  of  people  who  feel  this 
way  has  declined  markedly  over  the  past 
decade. 

Indeed,  few  Americans  think  there  has 
been  any  decrease  in  the  amount  of  air  pol- 
lution in  their  vicinity  over  the  past  5  years. 
On  balance,  people  feel  that  the  situation 
locally  has  remained  unchanged  during  that 
period. 

Business  and  industry  are  the  groups  most 
likely  to  stir  public  dissatisfaction  in  regard 
to  the  steps  taken  to  protect  or  improve 
U.S.  air  quality.  In  fact,  they  are  the  only 
groups  with  whom  the  public  as  a  whole  is 
not  more  inclined  to  be  satisfied  than  dissat- 
isfied. Environmental  and  consumer  groups 
receive  the  most  praise  for  their  actions. 

Indeed,  two-thirds  of  the  public  consider 
environmental  and  consumer  groups  to  be 
at  least  fairly  reliable  sources  of  informa- 
tion about  the  problems  of  air  pollution.  In 
contrast,  only  four  people  in  ten  now  think 
they  can  rely  upon  the  statements  of  busi- 
ness and  industry  spokesmen  regarding  air 
pollution. 

As  it  is,  the  majority  of  people  in  almost 
every  key  population  subgroup  are  actively 
involved  in  or  sympathetic  to  the  environ- 
mental movement,  even  though  there  has 
been  a  slight  decline  in  support  for  the 
movement  during  the  past  year.  Among  the 
public  as  a  whole,  fewer  than  one  person  in 
ten  are  unsympathetic. 

With  skepticism  about  business'  state- 
ments so  widespread,  it  is  not  surprising 
that  relatively  few  people  agree  with  busi- 
ness' frequently  heard  complaint  that  air- 
quality  standards  are  now  unreasonably 
high  and  too  costly  to  achieve.  Even  though 
they  are  aware  that  the  underlying  basis  for 
the  standards  is  protection  from  adverse 
health  effects  for  even  the  most  sensitive 
groups,  most  people  do  not  support  busi- 
ness' position. 

The  chemical,  automobile,  and  trucking 
industries  are  most  criticized  for  causing  air 
pollution.  However,  few  industries  escape  a 
significant  amount  of  criticism.  In  fact, 
there  has  been  a  sharp  increase  in  the 
number  of  people  who  think  that  the  auto 
industry  causes  at  least  a  fair  amount  of  air 
pollution. 

Over  half  the  public— a  dramatic  increase 
since  1975— believe  that  auto  pollution  con- 
trols have  contributed  at  least  a  fair  amount 
to  any  reduction  in  total  air  pollution. 

The  public's  belief  in  the  importance  of 
auto  pollution  controls  is  underlined  by  the 
more  prevalent  desire  to  have  the  devices 
retained  than  to  have  controls  relaxed  to 
save  gasoline. 

The  problem  of  "acid  rain"  is  another 
issue  sure  to  be  vigorously  debated,  if  not 
during  consideration  of  the  Clean  Air  Act, 
then  surely  in  the  near  future.  A  United 
States-Canadian  research  group  claims  that 
the  burning  of  coal  in  some  Midwestern 
plants  is  the  principal  cause  of  the  acidifica- 
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tion  of  some  streams  and  lakes  lying  to  the 
northeast.  A  treaty  between  the  two  nations 
will  be  negotiated  starting  in  June  of  this 
year. 

Meanwhile,  the  National  Commission  on 
Air  Quality  has  recommended  a  halt  to  the 
efforts  of  some  states  to  relax  controls  on 
the  burning  of  high-sulphur  coal.  The  com- 
mission would  also  require  sulphur  dioxide 
emissions  to  be  significantly  reduced  over 
the  next  10  years. 

In  view  of  the  media  attention  given  to 
"acid  rain"  in  recent  months,  perhaps  it  is 
not  surprising  that  the  majority  of  Ameri- 
cans are  aware  of  the  problem.  What  is  of 
great  interest  is  the  fact  that  4  people  in  10 
who  claim  to  have  some  knowledge  about 
the  situation  say  they  do  not  know  what 
causes  "acid  rain. "  The  most  commonly 
cited  cause  is  factories  or  manufacturing. 

Even  more  important  to  business,  how- 
ever, is  the  level  of  concern  expressed  by 
people  who  are  aware  of  the  problem.  Al- 
though just  4  people  in  10  among  the  public 
as  a  whole  are  at  least  somewhat  concerned, 
this  proportion  translates  into  two-thirds  of 
those  who  already  have  some  knowledge  of 
the  problem. 

A  similar  situation  pertains  in  regard  to 
the  "greenhouse  effect."  Although  there  is 
far  less  awareness  of  the  problem  than  of 
"acid  rain. "  understanding  of  the  cause  is 
again  low,  while  concern  is  high  among 
people  who  claim  to  have  heard  or  read  at 
least  a  little  about  the  situation.  At  present, 
concern  about  the  "greenhouse  effect"  is 
not  widespread  among  the  public  as  a 
whole:  less  than  one-fourth  of  the  total  pop- 
ulation are  now  concerned.  However,  more 
than  6  people  in  10  who  already  are  aware 
of  the  problem  are  concerned. 

The  implications  for  business  in  regard  to 
both  "acid  rain "  and  the  "greenhouse 
effect"  apiJear  obvious.  As  the  problems  are 
increasingly  debated  and  media  coverage 
grows,  more  and  more  people  will  become 
aware.  However,  awareness  does  not  neces- 
sarily lead  to  increased  understanding  of 
the  problems  and  their  causes,  but  may.  in 
fact,  compound  the  confusion  and  contro- 
versy. 

At  the  same  time,  the  level  of  concern 
about  the  two  problems  appears  likely  to  in- 
crease among  the  public  as  a  whole.  As  al- 
ready noted,  the  higher  the  level  of  aware- 
ness is.  the  greater  the  level  of  concern. 

All  in  all.  it  seems  clear  that  business 
must  accept  the  fact  that  the  American 
public  will  continue  to  insist  that  there  be 
no  significant  weakening  of  the  goals  envi- 
sioned by  the  Clean  Air  Act.  With  Congress 
confronted  by  the  NCAQ's  findings  that  the 
act  has  not  contributed  to  unemployment, 
has  had  minimal  effect  on  inflation,  and 
will  not  hinder  Western  energy  develop- 
ment, many  of  industry's  principal  argu- 
ments have  already  been  seriously  chal- 
lenged. 

It  appears  totally  unrealistic  for  business 
and  industry  to  seek  wholesale  changes  in 
the  act.  Rather,  business'  strongest  position 
might  be  based  upon  an  acceptance  of  the 
overall  goals  accompanied  by  a  strong  drive 
to  eliminate  many  of  the  regulatory  com- 
plexities that  have  evolved.  One  point  to  be 
stressed  is  that  a  flexible  policy,  allowing 
business  and  industry  to  develop  their  own 
methods  for  meeting  clean-air  requirements, 
could  not  only  lower  the  costs  of  compliance 
but  also  better  insure  that  the  goals  will  be 
met. 

Note— About  this  study:  Results  in  this 
report  are  based  on  telephone  interviews 
with  a  national  probability  sample  of  1,000 
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persons  aged  18  and  over,  conducted  during 
the  period  March  26  through  March  31, 
1981.* 


UPON  INTRODUCTION  OP  THE 
STRATEGIC  AND  CRITICAL  MA- 
TERIALS STOCK  PILING  REVI- 
SION ACT  OF  1981 


HON.  DAN  MARRIOn 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1981 

•  Mr.  MARRIOTT.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
prescribe  a  new  method  for  determin- 
ing the  quantity  of  any  material  to  be 
stockpiled  and  for  improving  the  oper- 
ation of  the  stockpile  transaction  fund 
under  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98  et 
seq.).  In  order  to  maintain  a  strong  na- 
tional emergency  preparedness  pro- 
gram it  is  essential  to  have  in  place  a 
full  complement  of  strategic  and  criti- 
cal minerals  and  materials  in  our  na- 
tional defense  stockpile.  However  we 
cannot  maintain  this  state  of  stockpile 
preparedness  if  the  stockpile  goals  are 
subject  to  the  erratic  fluctuations  of 
the  past.  Previous  administrations 
have  in  the  past,  zeroed  stockpile  goals 
for  primary  budgetary  and  economic 
purposes  with  defense  requirements 
being  a  secondary  consideration. 
These  frequent  and  violent  shifts  in 
stockpile  goals  have  been  costly  to  the 
American  taxpayer  and  extremely  dis- 
ruptive to  industry  where  planning  for 
expansion  has  been  frequently  de- 
ferred when  the  stockpile  became  an 
active  seller.  In  retrospect,  these  fluc- 
tuations can  be  shown  to  have  been 
untimely,  unjustifiable,  and  inexcus- 
able. Neither  our  country's  national 
defense  needs  nor  our  growing  foreign 
dependence  for  these  materials  have 
been  adequately  considered.  Notable 
critical  stockpile  materials  which  have 
been  put  through  this  roller  coaster 
are  aluminum,  copper,  nickel,  most  of 
the  zinc,  and  about  half  of  the  lead 
held  by  the  Government,  all  of  which 
were  sold  during  the  period  1960-75. 
Subsequent  to  these  sales,  we  were 
told  that  new  stockpile  goals  had  once 
again  been  established  and  that  we 
were  deficient  in  all  of  these  materials. 
For  example,  2  million  tons  of  alumi- 
num and  4.4  million  tons  of  Surinam 
grade  bauxite  were  sold  off  between 
1962  and  1973.  By  1980  the  revised 
stockpile  goals  called  for  the  purchase 
of  700.000  additional  tons  of  aluminum 
and  800.000  additional  tons  of  Suri- 
nam grade  bauxite.  Between  I960  and 
1976  over  1.24  million  tons  of  copper, 
representing  nearly  the  entire  stock- 
pile were  sold  off.  The  strategic  and 
critical  copper  stockpile  goal  was  set  at 
zero  in  1973,  back  up  to  1,300.000  tons 
in  1976  and  down  to  1  million  tons  in 
1980.  In  1981  the  taxpayer  will  have  to 
pay  from  50  percent  to  100  percent 
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higher  per  ton  to  replenish  the  stocks 
of  copper  and  aluminum  that  were 
sold  off  for  nonemergency  purposes  in 
the  past.  Surely  this  is  not  a  responsi- 
ble approach  to  stockpile  manage- 
ment. 

In  the  cases  of  cobalt  and  nickel 
metals  for  which  we  have  essentially 
no  domestic  mine  production,  similar 
erratic  fluctuations  are  evident.  The 
stockpile  goal  for  nickel  has  changed 
from  118.000  tons  in  1944  to  450,000 
tons  in  1954  to  50,000  tons  in  1963. 
down  to  zero  tons  in  1971  and  back  up 
to  200,000  tons  in  1980.  Between  1959 
and  1973,  400,000  tons  of  nickel  were 
sold  from  the  stockpile  at  an  average 
price  of  $1,600  per  short  ton,  with  the 
Government  realizing  a  net  proceed  of 
$144  million  from  the  sale.  This 
amount  falls  way  short  of  the  nearly 
$1.2  billion  it  will  cost  the  taxpayer  to 
reacquire  the  1980  goal  of  200,000  tons 
of  nickel  at  current  prices  of  $7,000 
per  ton. 

In  1944  the  goal  for  cobalt  was 
11,600,000  pounds.  From  there  it 
begins  on  the  roller  coaster,  40.000,000 
pounds  in  1949  to  129.000,000  pounds 
in  1955,  down  to  a  low  of  11,945,000 
pounds  in  1973,  and  then  back  up 
again  to  85.415.000  pounds  in  1980.  Be- 
tween the  years  1962  and  1977  the 
Government  sold  62,000,000  pounds  of 
cobalt  at  an  average  cost  of  $2.50  per 
pound.  The  net  proceed  the  Govern- 
ment realized  was  $21,504,000.  We  now 
have  an  acquisition  program  and  we 
must  buy  45,000.000  pounds.  The  value 
in  1981  is  $20  per  pound  and  the  total 
cost  to  buy  the  45,000,000  pounds  will 
be  $900,000,000. 

During  this  current  session  of  Con- 
gress we  are  witnessing  similar  efforts 
to  dispose  of  all  of  the  stockpiled 
silver,  in  complete  disregard  to  its  stra- 
tegic importance  to  the  Nation.  In 
these  times  of  increasing  resource  pro- 
tectionism on  the  part  of  Canada  and 
Mexico  we  cannot  afford  to  rely  on 
these  two  countries  as  a  guaranteed 
source  of  50  to  60  million  troy  ounces 
of  silver  per  year  in  a  time  of  emergen- 
cy. The  purpose  of  the  national  de- 
fense stockpile  is  to  be  self-sufficient 
and  not  to  be  dependent  on  outside 
sources  in  an  emergency.  We  are  pre- 
paring to  sell  off  over  100  million  troy 
ounces  of  silver  at  bottom  of  the 
barrel  prices  of  $8  to  $10  a  troy  ounce. 
I  do  not  want  to  see  us  coming  back  in 
5  years  and  asking  the  taxpayer  to  buy 
back  this  same  silver  for  two,  three,  or 
more  times  the  price. 

We  need  a  method  for  stabilizing 
stockpile  goals  at  a  minimum  level  to 
avoid  such  erratic  manipulation  of  the 
strategic  and  critical  materials  goals  in 
the  future.  We  also  need  a  more  direct 
involvement  of  Congress  in  the  setting 
of  stockpile  goals  and  to  more  closely 
tie  these  goals  to  our  import  depend- 
ence. This  is  the  purpose  of  this  piece 
of  legislation,  which  is  offered  as  a 
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Mr.  Speaker,  my  bill  today  will  take 
us  one  step  closer  in  achieving  this 
purpose.  It  will  bring  a  more  direct  in- 
volvement of  Congress  in  the  setting 
of  stockpile  goals  and  to  more  closely 
tie  these  goals  to  our  import  depend- 
ence. The  bill  provides  that  the  execu- 
tive branch  should  continue  to  desig- 
nate the  materials  that  are  needed  for 
the  stockpile.  But,  the  bill  recognizes 
that  an  order  of  priority  exists  with 
respect  to  the  quantity  of  each  materi- 
al stockpiled  and  that  fundamental  to 
that  priority  is  the  dependency  this 
Nation  has  on  imports  to  meet  raw 
material  needs. 

The  United  States  is  obviously  most 
vulnerable  to  supply  difficulties  with 
respect  to  commodities  which  it  does 
not  produce  in  any  significant  quanti- 
ties. In  the  bill  these  materials  are  des- 
ignated as  class  A.  Those  commodities 
which  represent  materials  of  which 
the  United  States  has  some  production 
but  is  unlikely  to  achieve  self-suffi- 
ciency even  with  severe  rationing  or 
substitution,  are  designated  class  B. 
Finally,  those  commodities  which  the 
United  States  produces  in  substantial 
quantities  but  for  which  it  has  some 
import  dependence  are  designated  as 
class  C.  The  importance  of  these  desig- 
nations is  that  the  goals  would  rely  on 
our  foreign  dependency.  For  commod- 
ities in  class  A,  the  goal  would  be 
equal  to  a  3-year  supply  of  a  5-year  av- 
erage of  net  imports.  For  class  B.  the 
goal  would  be  a  2-year  supply  and  for 
class  C,  the  goal  would  be  a  1-year 
supply. 

The  President,  operating  through 
an  interagency  advisory  committee 
chaired  by  FEMA.  is  authorized  to 
designate  the  classification  of  the  indi- 
vidual commodities  under  the  terms  of 
the  bill  and  in  so  doing  will  be  expect- 
ed to  calculate  average  annual  U.S.  net 
imports  of  each. 

The  bill  requires  a  review  of  the 
goals  every  4  years  or  whenever  the  5- 
year  trend  of  net  imports  varies  by 
more  than  10  percent  over  the  5-year 
average  annual  net  imports.  The  trend 
rather  than  the  average  is  used  as  the 
trigger  point  to  make  sure  the  Govern- 
ment is  responding  accurately  to  eco- 
nomic events.  An  increasing  net 
import  trend  will  reflect  increased 
demand  or  lost  domestic  capacity. 
While  a  decreasing  trend  would  sug- 
gest increasing  domestic  capacity,  de- 
creasing demand  or  increased  substitu- 
tion with  its  implication  for  changing 
materials  application. 

The  bill  does  not  change  the  existing 
provisions  of  the  Stock  Piling  Act  of 
1979  requiring  the  stockpiling  of  suffi- 
cient quantities  to  sustain  the  United 
States  for  a  period  of  not  less  than  3 
years  in  the  event  of  a  national  emer- 
gency. If  the  3-year  requirement  is  not 
met  by  the  prescribed  net  import  for- 
mula, the  Interagency  Advisory  Com- 
mittee may  use  a  different  method  of 
computation.    The   methods   and    as- 
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sumptions  for  calculating  the  new  goal 
must  then  be  presented  to  Congress 
for  a  90-day  review  period  before  be- 
coming effective.  This  review  period 
will  allow  for  the  necessary  congres- 
sional oversight  in  the  establishment 
of  stockpile  goals  and  to  assure  the  na- 
tional defense  stockpile  is  not  being 
used  for  economic  or  budgetary  pur- 
poses. 

In  further  exposition  of  how  the  for- 
mula would  work,  the  following  table 
compares  the  current  stockpile  inven- 
tories with  the  1980  FEMA  goal  and 
with  the  net  import  formula  goal. 
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As  the  example  goals  reflect  normal 
peacetime  import  levels.  Congress  will 
want  to  examine  any  existing  goals, 
based  on  a  3-year  defense  requirement, 
that  are  substantially  below  the  peace- 
time import  levels.  In  the  case  of  man- 
ganese, we  have  no  domestic  mine  pro- 
duction and  have  a  98-percent  net 
import  reliance.  The  existing  FEMA 
goal  is  less  than  half  of  the  formula 
derived  goal  and  only  12  percent 
higher  than  1976-80  average  annual 
domestic  consumption  of  contained 
manganese. 

In  addition  to  the  stockpile  goal  for- 
mula provisions,  this  bill  also  provides 
language  to  improve  the  operation  of 
the  stockpile  transactions  fund.  Re- 
flecting the  extent  of  title  VII  of  H.R. 
3364  this  section  amends  section  9(b) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  to  provide  that 
moneys  received  from  the  sale  of  ma- 
terials from  the  stockpile  be  trans- 
ferred to  the  transactions  fund  and  be 
immediately  available  for  the  acquisi- 
tion of  those  strategic  and  critical  ma- 
terials for  which  the  stockpile  is  in 
deficit.  The  title  thereby  removes  the 
present  requirement  that  moneys  in 
the  transactions  fund  be  appropriated 
before  they  are  available  for  the  pur- 
chase of  stockpile  materials.  This 
action  will  increase  the  flexibility  of 
the  stockpile  manager  in  taking  advan- 
tage of  optimum  market  conditions  in 
purchasing  new  stockpile  materials. 

Mr.  Speaker,  I  believe  this  bill  will 
assist  in  maintaining  a  strategic  and 
critical  materials  stockpile  sufficient 
to  meet  our  defense  industrial  base 
materials  need  during  a  national  emer- 
gency, and  I  ask  that  each  of  my  col- 
leagues join  me  in  making  sure  this 
will  occur. 
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I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

H.R.  4266 
A  bill  to  amend  the  Strategic  and  Critical 

Materials   Stock   Piling   Revision   Act   of 

1979  in  order  to  prescribe  the  method  for 

determining  the  quantity  of  any  material 

to  be  stockpiled  under  such  Act,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Strategic  and  Criti- 
cal Materials  Stock  Piling  Revision  Act  of 
1981." 

Sec.  2.  Section  3  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Revision  Act  of 
1979  (50  U.S.C.  98b)  is  amended  by  amend- 
ing subsection  (c)  thereof  to  read  as  follows: 

"(c)(1)  In  order  to  carry  out  the  provisions 
of  this  section,  the  President  shall  appoint 
an  interagency  advisory  committee,  chaired 
by  the  Director  of  the  Federal  Emergency 
Management  Agency  and  composed  of  rep- 
resentatives from  appropriate  departments 
and  agencies  of  the  government,  to  deter- 
mine which  materials  are  to  be  acquired 
under  this  Act  and  what  classification  such 
materials  shall  be  assigned  under  paragraph 
(2). 

"(2)  Materials  selected  to  be  stockpiled 
under  this  Act  shall  be  classified  by  the 
interagency  advisory  committee  provided 
for  in  paragraph  (1)  as  being  one  of  the 
three  classes  prescribed  below,  as  appropri- 
ate: 

"(A)  Class  A  materials  are  those  materials 
not  produced  in  the  States  or  produced  in 
the  United  States  in  limited  quantities,  that 
are  necessary  for  the  security  of  the  United 
States,  are  essential  to  the  economy  of  the 
United  States,  and  are  primarily  obtained 
from  foreign  sources. 

"(B)  Class  B  materials  are  those  materials 
produced  in  the  United  States  but  are  not 
available  in  sufficient  quantities  in  the 
United  States  to  offer  the  potential  for 
meeting  total  domestic  needs,  are  necessary 
to  the  security  of  the  United  States,  are  es- 
sential to  the  economy  of  the  United  States, 
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and  are  obtained  to  a  substantial  extent 
from  foreign  sources. 

"(C)  Class  C  materials  are  those  materials 
produced  in  substantial  quantities  in  the 
United  States,  are  available  in  sufficient 
quantities  to  meet  total  domestic  require- 
ments, are  necessary  to  the  security  of  the 
United  States,  are  essential  to  the  economy 
of  the  United  States,  and  are  obtained  to  a 
lesser  extent  from  foreign  sources. 

"(3)  The  quantity  of  any  material  to  be  ac- 
quired under  this  Act  (stockpile  goal)  shall 
be  determined  as  follows: 

"(A)  The  stockpile  goal  for  any  material 
designated  as  a  class  A  material  shall  be  a 
quantity  equal  to  three  years'  domestic  net 
imports  of  such  material. 

"(B)  The  stockpile  goal  for  any  material 
designated  as  a  class  B  material  shall  be  a 
quantity  equal  to  two  years'  domestic  net 
imports  of  such  material. 

"(C)  The  stockpile  goal  for  any  material 
designated  as  a  class  C  material  shall  be  a 
quantity  equal  to  one  years'  net  imports  of 
such  material. 

"(4)  Subject  to  appropriate  adjustments 
under  paragraph  (5).  a  year's  domestic  net 
imports  of  any  material  for  purposes  of 
clause  (A),  (B),  or  (C)  of  paragraph  (3)  shall 
be  a  quantity  of  the  material  equal  to  the 
average  annual  imports  of  such  material 
during  the  five  calendar  years  immediately 
preceding  the  calendar  year  in  which  the 
determination  for  the  stockpile  goal  is  being 
made  (base  period),  plus  the  average  annual 
sales  or  minus  the  average  annual  purchases 
of  such  material  made  from  the  stockpile 
during  such  five-year  base  period,  reduced 
by  the  average  annual  exports  of  such  mate- 
rial during  such  five-year  base  period. 

"(5)  In  determining  the  quantity  under 
paragraph  (4)  of  any  material  to  be  acquired 
for  the  stockpile  appropriate  adjustment 
shall  be  made  in  the  computations  made 
under  such  paragraph:  in  the  case  of  any 
material  which  is  acquired  in  both  its  crude 
form  and  in  its  refined  or  processed  form  so 
as  to  avoid  duplicate  calculations  with  re- 
spect to  the  same  material. 

"(6)  The  stockpile  goal  for  any  material 
acquired  for  the  stockpile  under  this  Act 
shall  be  reviewed  once  every  four  years  by 
the    interagency    advisory    committee    re- 
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ferred  to  in  paragraph  (1).  A  revised  objec- 
tive for  such  material  shall  be  established 
only  if  the  five-year  trend  (rate  of  growth  or 
rate  of  decline)  of  net  imports  of  such  mate- 
rial for  the  five  calendar  years  immediately 
preceding  the  current  calendar  year  in- 
creased or  decreased  by  more  than  10  per 
centum  over  the  five-year  average  annual 
net  imports  of  such  material  at  the  time  of 
the  preceding  mandatory  review  under  this 
paragraph. 

"(7)  Nothing  in  paragraph  (6)  shall  be 
construed  to  prohibit  the  interagency  advi- 
sory committee  referred  to  in  paragraph  (2) 
from  conducting  a  review  of  the  stockpile 
goal  for  any  material  at  any  time  other 
than  that  prescribed  by  paragraph  (6):  but 
in  any  case  in  which  such  committee  deter- 
mines that  the  stockpile  goal  for  any  mate- 
rial should  be  computed  in  a  manner  other 
than  that  prescribed  in  paragraph  (3).  the 
President  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  in  writing  of  that  determi- 
nation and  set  forth  the  proposed  method 
and  assumption  underlying  the  computation 
of  the  stockpile  goal  for  such  material.  Such 
alternative  goal  shall  be  computed  in  ac- 
cordance with  the  principles  set  forth  in 
Section  3(b)  of  the  Act.  The  new  goal  and 
formula  shall  become  effective  with  respect 
to  such  material  unless  within  a  period  of 
ninety  days  after  the  date  on  which  Con- 
gress was  notified  by  the  President,  the 
Congress  agrees  to  a  resolution  disapproving 
such  goal  or  method  of  computing  the 
goal." 

Sec  3.  Section  9(b)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h(b))  is  amended  to  read  as  follows: 

"(b)  All  moneys  received  from  the  sale  of 
materials  in  the  stockpile  under  paragraphs 
(5)  and  (6)  of  section  6(a)  shall  be  covered 
into  the  fund.  Such  money  shall  be  avail- 
able for  the  acquisition  of  strategic  and  crit- 
ical materials  under  section  6(a)(1)  and  for 
transportation  related  to  such  acquisition 
but  for  no  other  purpose." 

Sec.  4.  Section  5  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98d)  is  amended  by  striking  out  subsection 
(a)  and  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b),  respectively.* 
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}  igh  above  all  nations,  and  His 
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think  Thee  Lord  for  the  opportu- 

worship,  relaxation,  rest  and 

for  the  weekend.  We  thank 

the  prospects  for  service  to  the 

to  each  other  this  week.  Grant 

hearts  and  these  Halls  shall 

love  and  glory  this  week. 
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that  the  decisions  made  this 
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compassion. 
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OP   THE   MAJORITY 
LEADER 

The  PllESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  B.  ^KER.  Mr.  President,  I  thank 
the  Chaii . 


E^VKER 


THE  JOURNAL 

Mr.   President,   I 


ask 


consent  that  the  Journal  of 
of  the  Senate  be  ap- 
date. 
P^IESIDENT  pro  tempore.  With- 
it  is  so  ordered. 


O  iDER  OF  PROCEDURE 

ORDl4  rOR  CONSIDEKATION  OP  GLENN 
AMENDMENTS 

BAKER. 


Mr.  President,  on  Friday 
3  of  amendments  was  arranged 
with  the  distinguished  junior 
from  Tennessee   (Mr.  Sasser) 
with  the  distinguished  Sen- 
Pennsylvania  (Mr.  Heinz). 

manimous  consent  that  at  the 
list,  following  on  after  dis- 
of  the  Heinz  amendment,  the 
rom  Ohio  (Mr.  Glenn)  be  rec- 


tiat 


(Legislative  day  of  Wednesday,  July  8, 1981) 

ognized  to  call  up  two  amendments,  one 
on  incremental  research  and  a  second 
amendment  on  research  and  develop- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  will 
not  object — it  is  my  understanding  that 
this  request  meets  with  the  wishes  of  Mr. 
Glenn  and  it  is  an  order  that  we  felt 
might  have  been  entered  on  last  Friday. 
I  thank  the  distinguished  majority  lead- 
er for  including  these  two  amendments. 
I  remove  my  reservation. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

Mr.  President,  his  understanding  of 
the  situation  is  exactly  as  my  own.  If 
there  is  any  variation  in  that  when  the 
Senator  from  Ohio  reaches  the  floor.  I 
will  be  happy  to  attempt  to  change  the 
order.  For  the  moment,  Mr.  President,  I 
reiterate  the  request. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

ORDER     FOR     ROnTINE     MORNING     BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent,  after  the  recognition  of 
the  two  leaders  under  the  standing  order 
and  a  special  order  in  favor  of  the  dis- 
tinguished President  pro  tempore,  the 
present  occupant  of  the  chair,  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  in  which 
Senators  may  speak  for  not  more  than  2 
minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

BtTDOET   RECONCILIATION  CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  that  the  conference  on  reconcili- 
ation of  the  budget  can  be  concluded 
today.  I  have  met  with  a  number  of  Sen- 
ators, Members  of  the  other  body,  and 
representative  members  of  the  relevant 
committees  over  the  weekend  and  this 
morning.  There  is  still  a  considerable 
amount  of  work  to  be  done  and  there  are 
substantive  issues  to  be  resolved,  but  I 
believe  that  can  be  done  by  the  close  of 
this  day.  I  think  it  is  essential  that  we 
do  so. 

I  urge  all  Senators  who  are  involved  to 
work  as  diligently  as  possible  and  express 
the  hope  that  both  our  Members  and 
Members  from  the  other  body  will  be  as 
forthcoming  as  possible  in  their  efforts 
to  reconcile  their  differences  between  the 
Senate  and  House  versions  of  the  recon- 
ciliation bill  in  order  to  reach  a  resolu- 
tion of  this  issue  today.  It  is  my  under- 
standing that  the  House  of  Representa- 
tives will  seek  and  perhaps  obtain  a  rule 
for  consideration  of  the  reconciliation 
conference  report  on  Thursday.  The 
Rules  Committee,  I  believe,  is  scheduled 
to  meet  on  Tuesday. 


So  if  we  are  to  meet  our  deadline  and 
schedule  this  weekend,  by  the  1st  of 
August,  we  have  to  finish  that  reconcili- 
ation conference  today,  and  I  believe  we 
can. 

TAX   LEGISLATION 

On  the  tax  bill.  Mr.  President,  I  also 
have  had  the  opportunity  over  the  week- 
end to  review  the  amendments  that  re- 
main to  be  disposed  of.  And  there  is  a 
considerable  number.  I  would  hope  that 
today  Senators  would  carefully  examine 
the  list  of  remaining  amendments  and 
just  as  carefully  scrutinize  their  con- 
sciences and  see  if  there  is  not  some  way 
we  can  eliminate  a  number  of  amend- 
ments from  further  consideration  and 
shorten  this  list.  Otherwise,  we  are  going 
to  be  hard  put  to  finish  this  bill  by  the 
hour  designated  in  the  previous  iman- 
imous-consent  order. 

Once  again,  Mr.  President.  I  express  a 
note  of  optimism.  I  believe  we  can  do 
that.  Indeed.  I  believe  we  can  finish 
the  tax  bill  on  Tuesday  instead  of 
Wednesday. 

I  inquire  of  my  friend  the  minority 
leader  if  he  has  any  views  on  that  subject 
and  most  especially  whether  or  not  we 
might  entertain  a  consent  order  or  modi- 
fication of  the  previous  consent  order  to 
change  the  time  for  third  reading  of  this 
bill  from  Wednesday,  as  provided,  until 
sometime  on  Tuesday,  a  day  earlier? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  in  a  position  at  this  time  to  of- 
fer any  particularly  optimistic  hope  that 
this  may  be  done.  I  will  continue  to  en- 
deavor to  work  toward  that  end.  I  made 
the  suggestion  one  day  toward  the  close 
of  last  week  but  found  my  colleagues  on 
this  side  of  the  aisle  did  not  feel  that 
they  wanted  to  proceed  in  that  f£ishion. 
But  it  is  entirely  possible.  I  think,  that 
the  Senate  will  finish  the  bill  by  the  close 
of  business  on  tomorrow.  I  cannot  make 
that  promise,  of  course. 

Will  the  distinguished  majority  leader 
indicate  what  else  he  might  see  in  the 
program  through  the  remainder  of  this 
week?  Is  it  his  plan,  if  at  all  possible,  to 
complete  the  tax  bill  and  the  conference 
report  thereon,  the  conference  report  on 
the  reconciliation  bill,  and  is  there  any- 
thing else  that  we  might  be  prepared  for 
before  the  end  of  the  week? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  statement.  I 
join  him  in  the  hope  that  we  can,  indeed, 
finish  this  bill  tomorrow.  And  I  would 
even  presume  to  wish  for  a  modification 
of  the  order.  The  minority  leader  was  the 
original  one  to  suggest  this  and  I  express 
mv  gratitude  to  him  for  the  suggestion. 
I  have  adopted  his  suggestion,  I  hope 
with  not  unseemly  haste.  But,  in  any 
event,  we  will  do  the  best  we  can  to 
continue  to  hope  for  the  conclusion  on 
Tuesday. 


TENTATIVE    8CHEDTTLE    BEGINNING    WEDNESDAY 

If,  Indeed,  we  finish  this  bill  on  Tues- 
day, Mr.  President,  it  is  fairly  clear,  I 
think,  that  the  reconciliation  conference 
report  will  not  then  be  available.  In  any 
event,  we  already  have  an  order  to  pro- 
ceed to  the  cloture  vote  on  the  Johnston 
amendment  to  the  Helms  amendment 
to  the  Department  of  Justice  authoriza- 
tion bill.  I  would  think.  Mr.  Presi- 
dent, that  if  we  can  finish  the  tax  bill 
on  Tuesday  it  might  serve  the  con- 
venience of  the  Senate  then  if  we  set  the 
Johnston  cloture  vote  sometime  early  on 
Wednesday.  If  cloture  is  invoked,  and 
the  distinguished  junior  Senator  from 
Louisiana  understands  this.  I  would  ex- 
pect, under  the  order  previously  entered, 
to  try  to  go  to  an  appropriation  bill,  I 
believe  it  is  the  HUD  appropriations  bill, 
the  first  one  to  be  reported  this  year. 

If  cloture  is  not  invoked  on  the  John- 
ston amendment,  then  I  would  still  hope 
to  go  to  an  appropriation  bill  or  to  one 
of  the  two  conference  reports  or  to  some 
other  matter  of  the  five  that  were  desig- 
nated in  the  order.  I  would  not  expect 
any  significant  business,  beyond  those 
things  that  we  could  clear  on  the  two 
calendars  by  imanimous  consent,  except 
the  tax  bill,  the  two  conference  reports, 
one  on  the  tax  measure  and  the  other  on 
the  budget  reconciliation,  an  appropria- 
tion bill,  and  the  cloture  vote  on  the 
Johnston  amendment  to  the  Department 
of  Justice  authorization  bill. 

I  do  not  say  that  with  absolute  cer- 
tainty, Mr.  President.  Other  things  may 
arise  which  must  be  dealt  with  and  on 
which  the  minority  leader  and  I  could 
agree.  But  I  have  no  expectation  that 
any  other  matter  of  substance  will  be 
brought  before  the  Senate  except  those 
matters. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  any  time  I  have  remaining 
under  the  standing  order.  I  am  prepared 
to  yield  it  back. 

Mr.  President,  if  I  have  any  time  re- 
maining under  the  standing  order,  I 
yield  it  to  the  control  of  the  distinguished 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


I  have  heard  the  advertisements  cur- 
rently on  the  airwaves  which  attempt  to 
ridicule  the  Speaker  of  the  House  of 
Representatives.  These  advertisements 
are  negative  in  their  approach,  and  de- 
void of  substance. 

Regardless  of  which  side  of  the  tax 
issue  one  is  on,  this  simplistic  tactic  in 
addressing  complex  problems  tends  to 
demean  the  American  people,  tends  to 
underestimate  and  insult  their  intel- 
ligence, and  tends  to  demean  the  Repre- 
sentatives they  send  to  Washington  to 
serve  them. 

My  personal  belief  is  that  the  slick 
Madison  Avenue  approach  being  used 
grossly  tmderestimates  the  intelligence 
of  the  average  citizen,  and  is  completely 
devoid  of  intellectual  honesty. 

Issues  which  confront  our  Nation 
should  be  studied  in  an  atmosphere  free 
of  sensationalized,  packaged,  slick  ad- 
vertising campaigns  which  are  exploitive 
in  nature  and  lacking  in  facts. 

In  both  the  Senate  and  the  House  of 
Representatives  this  week  we  are  deliber- 
ating on  complex  and  far-reaching  tax 
policy.  This  is  not  something  that  can 
or  should  be  advertised  as  if  it  were  a 
box  of  sugarcoated  cereal. 

Such  simplistic  advertising  blitzes  add 
nothing  to  a  considered  public  debate  of 
the  issue. 

I  hope  and  I  believe  that  the  American 
people  are  going  to  see  through  this 
tactic  and  that  such  tactics  will  backfire. 

Mr.  President,  I  jield  to  the  Senator 
from  Wisconsin  whatever  time  he  de- 
sires. 

Mr.  PROXMIRE.  Mr.  President,  I  con- 
gratulate the  distingiiished  Democratic 
leader  for  what  he  just  said.  I  cannot 
agree  more.  This  kind  of  one-sided  at- 
tack on  the  Speaker  of  the  House  of 
Representatives  is  deplorable.  We  should 
not  tolerate  it.  As  the  distinguished 
leader  has  said,  it  is  negative,  it  is  sim- 
plistic, it  is  based  on  a  whole  series  of 
30-second  spots,  and  so  forth,  that  give 
the  viewer  nothing  but  a  prejudice.  It  is 
wrong  and  I  earnestly  hope  it  backfires 
as  it  certainly  should. 


PERVERSION  OF  OUR  LEGISLATIVE 
PROCESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  becoming  increasingly  concerned 
about  the  perversion  of  our  legislative 
process  through  mass  advertising  cam- 
paigns. 

In  my  view,  such  selling  techniques 
have  no  place  in  the  deliberative  process 
which  has  served  this  Nation  so  well  and 
for  so  long. 


THIRTY-TWO  YEARS  OF  DELIBERA- 
TION ON  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President.  I  call 
attention  to  another  reminder  of  the 
Senate's  failure  to  act  on  the  Genocide 
Convention.  This  week  marks  the  32d 
year  since  the  first  Subcommittee  on 
the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide  was  created  to  consider  this 
important  treaty. 

Such  anniversaries  leave  no  room  for 
complacency.  They  are  a  bitter  reminder 
that  we  have  delayed  beyond  all  reason 
in  bringing  this  treaty  to  the  floor  for 
consideration. 

The  Genocide  Convention  has  success- 
fully withstood  objections  concerning  its 
language  and  content.  Every  adminis- 
tration since  Harry  Truman  has  sup- 
ported its  adoption. 
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Secretary  Haig  was  very  clear  in  say- 
ing it  is  an  embarrassment  to  our  coim- 
try  that  we  have  not  ratified  the  Geno- 
cide Convention. 

Numerous  distinguished  organizations 
including  the  American  Bar  Association 
and  every  religious  group  in  this  coun- 
try have  endorsed  the  convention;  87 
other  nations  have  acceded  to  this  treaty. 
Every  important  country  in  the  world 
except  the  United  States  has  ratified  the 
Genocide  Convention. 

The  reasons  behind  this  support  of  the 
treaty  are  compelling.  While  the  con- 
vention cannot  prevent  the  crime  of 
genocide  from  occurring,  its  adoption 
would  be  a  strong  symbolic  step  in  the 
progress  of  human  rights. 

The  history  of  international  accords 
has  shown  the  power  of  world  opinion, 
as  is  witnessed  by  the  gradual  improve- 
ment of  prisoner  of  war  practices  in  the 
years  following  the  Geneva  Convention. 
Advancement  of  universal  human  rights 
is  possible.  The  Genocide  Convention  is 
the  appropriate  vehicle  by  which  we 
should  aid  that  progress. 

The  great  American  author  Ralph 
Waldo  Emerson  wrote  that:  "Progress 
is  the  activity  of  today  and  the  assurance 
of  tomorrow."  Without  our  action  to 
adopt  the  Genocide  Convention,  our  Na- 
tion will  be  denied  the  assurance  of  an 
effective  stance  in  dealing  with  any  ap- 
pearance of  genocide  in  the  future.  Per- 
haps more  importantly,  we  would  have 
failed  to  take  an  essential  step  in  the 
progress  toward  a  more  humane  world. 
Let  us  not  forget  that  genocide  is  the 
planned,  premeditated  murder  of  an  en- 
tire ethnic  group,  the  classic  example, 
of  course,  being  Hitler's  determination 
to  eliminate  the  Jews  in  Europe  by  kill- 
ing 6  miUion  Jews.  The  fact  is  that  we 
have  a  treaty  that  other  nations  have 
subscribed  to  outlaw  that  kind  of  hide- 
ous, inhumane  treatment,  and,  of  course, 
when  the  initiative  for  this  came  from 
the  United  States,  it  should  remind  us 
that  it  is  time  that  we  act:  32  years  is 
a  long  time  to  deliberate  on  a  treaty 
which  simply  recognizes  the  right  of  all 
peoples  to  live. 

Mr.  President,  I  call  to  the  attention 
of  the  Senate  that  on  every  desk  this 
morning  is  an  Executive  Calendar.  On 
the  front  page  of  that  calendar  is  a  list 
of  treaties  sent  to  the  Senate. 

The  Consular  Convention  with  the 
People's  Republic  of  China  was  sent  to 
the  Senate  on  January  19,  1981.  They 
have  acted  on  it  now  in  7  months.  That 
is  a  convention  with  Communist  China. 
The  treaty  with  Colombia  concerning 
the  status  of  Quita  Suenio.  Roncador. 
and  Serrana  has  been  pending  too  long, 
8  years,  but  at  long  last  we  are  acting 
on  it. 

The  International  Convention  Agamst 
the  Taking  of  Hostages,  another  human 
rights  treaty,  has  been  there  since  Au- 
gust 4,  1980,  but  now  we  are  acting  on 

It- 

The  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Material  arrived  in 
May  1980,  about  2  years  ago,  and  we 
are  finally  acting  on  it. 
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The  levised  Ciistoms  Convention  on 
the  International  Transport  of  Goods 
Under  liJover  of  TIR  Camets  is  dated 
July  26. 1977,  about  4  years. 

Amer  dments  to  the  Inter-Govermen- 
tal  Maritime  Consultative  Organization 
Convenlpon  was  sent  to  the  Senate  May 
and  it  is  now  sent  to  the  floor 
^nate. 
convention,  the  Genocide  Con- 
has  been  there  for  how  long? 
I  me  years,  Mr.  President — longer 
other  treaty  in  the  history  of 
— and  we  have  failed  to  act  on 


20,  19801 
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This 
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Thirty 
than 
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Mr. 
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fact 
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body- 


President,  I  think  it  is  time  that 
this  treaty,  considered  the 
thajt  the  overwhelming  majority  of 
Americans  certainly  favor  it,  and  every 
responsi  ble  group  that  has  considered 
the  treaf  y  has  recommended  that  we  act 
on  it. 

I  trul: '  hope  that  this  Senate  will  not 
have  to  mark  another  such  anniversary. 
I  urge  my  distinguished  colleagues  to 
act  nov  and  ratify  the  Genocide 
Convent  ion 
Mr.  P  'csident,  I  yield  the  floor. 


REQOGNITION  OF  SENATOR 
THURMO>fD 

The  PRESIDING  OFFICER  (Mr.  Kas- 
TEN) .  Uz  der  the  previous  order,  the  Sen- 
ator fron  South  Carolina  is  recognized 
for  not   o  exceed  15  minutes. 


THE    DAVIS-BACON   ACT,    PART   VI. 
THE  WALSH-HEALEY  ACT 
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TtfTURMOND.  Mr.  President,  in 

presentations,  I  have  discussed 

ispects  of  the  Davis-Bacon  Act. 

would   like   to   compare   the 

B^icon  Act  with  the  Walsh-Healey 

try  and  draw  some  conclusions 

impacts  that  might  occur  if 

Bicon  were  repealed. 

Bacon  proponents  contend  that 

impict  of  Davis -Bacon  repeal  would 

catas  xophic.  They  claim  that  fly-by- 

;ut-throat    competitors    would 

and  undercut  community  pre- 

^  rages  forcing  wage  scales  below 

:  evels. 

can  say  with  certainty  what 
beneficial  impacts  of  the  repeal  of 
B^con  would  be,  but  certainly  a 
seem  self-evident, 
would  be  reductions  in  the  gen- 
of  Government  construction 
any  significant  loss  of  employ- 
op  portimities. 

qost   of   administering  the  act 
saved. 


would  be  greater  competition 

construction  contracts. 

of  the  inflationary  impact  of 

wage  determinations  would 


Fortui  lately,  we  can  reduce  the  specu- 
lation o;  what  might  happen  with  the 
repeal  cf  Davis-Bacon  by  examining  a 
similar  j  irevailing  wage  law,  the  Walsh- 
Healey  4ct.  which  is  no  longer  in  force 


The  Walsh-Healey  Public  Contracts 
Act  was  signed  into  law  by  President 
Franklin  D.  Roosevelt  on  June  30,  1936. 
It  was  intended  in  part  to  be  the  Gov- 
ernment's answer  to  the  problems  of  poor 
working  conditions  and  wage  cutting  in 
private  nonconstruction  industry. 

The  National  Industrial  Recovery  Act 
(NIRA)  of  1933  contained  requirements 
related  to  maximum  hours  of  work  and 
minimum  wages  for  many  Government - 
connected  industries.  When  the  NIRA 
was  declared  unconstitutional  in  1935. 
Secretary  of  Labor  Frances  Perkins  made 
two  legislative  proposals  to  the  President 
and  to  the  Congress.  The  first  of  these, 
which  became  the  Walsh-Healey  Act, 
was  of  limited  scope.  It  was  intended  to 
govern  the  conditions  of  work  for  em- 
ployees of  private  industry  who  were  en- 
gaged in  the  production  of  goods  for  sale 
to  the  Government.  It  was  felt  that  the 
Government  had  the  right  to  require 
employers  who  produced  goods  under 
public  contracts  to  insure  decent  stand- 
ards of  work  for  the  employees  of  those 
contractors.  The  second  Perkins  proposal 
was  eventually  enacted  as  the  Fair  La- 
bor Standards  Act  (FLSA) . 

The  purpose  of  the  Walsh-Healey  Act 
was  to  accomplish  three  primary  goals: 
First,  to  permit  the  Federal  Government 
to  influence  the  establishment  of  wages 
and  working  hours;  second,  to  offset  the 
alleged  tendency  of  employers  to  depress 
labor  conditions  in  order  to  be  the  lowest 
responsible  bidder  on  a  Government  con- 
tract; and  third,  to  make  the  Govern- 
ment a  model  employer.  A  1952  amend- 
ment provided  for  judicial  review  of  the 
administration  of  the  act  at  the  instiga- 
tion of  any  interested  party. 

The  Walsh-Healey  Act  provides  that 
minimum  prevailing  wages  must  be  paid 
to  employees  of  manufacturers  or  deal- 
ers under  contract  in  an  amount  ex- 
ceeding $10,000  to  the  Federal  Govern- 
ment to  produce  or  furnish  materials, 
supplies,  articles,  or  equipment. 

The  prevailing  minimum  wage  theory 
in  the  Walsh-Healey  Act  was  similar  to 
that  in  the  Davis-Bacon  Act.  The  Labor 
Department  must  determine  the  prevail- 
ing wages  on  the  basis  of  similar  work 
performed  in  that  particular  industry  or 
a  similar  industry  in  the  locality  of  man- 
ufacturer or  supplier.  Employees  cov- 
ered are  those  who,  after  the  award  of 
the  contract,  manufacture,  assemble, 
handle  or  ship  the  goods.  Executive,  ad- 
ministrative and  professional  employees 
are  exempted. 

Just  as  is  the  case  with  Davis-Bacon 
today,  management  was  critical  of  the 
techniques  used  in  determining  Walsh- 
Healey  prevailing  wages,  claiming  they 
were  inflationary.  The  issue  of  locality 
was  also  controversial. 

Advocates  of  the  act  argued  that  it 
was  needed  to  protect  workers  from  even 
lower  wages  in  a  low-wage  industry. 
They  also  argued  that  it  was  ineffective 
since  it  was  limited  only  to  those  em- 
ployees on  Federal  contracts. 

In  1964,  the  court  decision  of  Wirtz  v. 
Balda  Electric  Co..  337  F.2d  518   (D.C. 


1964),  held  that  wage  determinations 
under  the  Walsh-Healey  Act  were  sub- 
ject to  the  Administrative  Procedures 
Act.  Therefore,  all  parties  had  a  right 
to  inspect  records  used  in  making  wage 
determinations.  The  surveys  of  corpo- 
rate wage  rates  were  made  on  the  basis 
that  the  information  obtained  would  re- 
main confidential. 

As  a  result  of  this  court  decision,  since 
1964,  no  new  wage  determinations  have 
been  made,  and  generally,  the  wage  pro- 
visions of  the  Fair  Labor  Standards  Act 
(FLSA)  have  been  applied  as  the  pre- 
vailing minimum  wage  rates  required  by 
the  Walsh-Healey.  Wage  determinations 
that  had  been  made  prior  to  the  court 
case  remained  in  effect  until  superseded 
by  the  FLSA. 

Union  leaders  predicted  disaster  as  a 
result  of  this  1964  court  decision  which 
essentially  killed  the  Walsh-Healey  Act. 
The  1979  General  Accounting  Office's 
report  on  Davis-Bacon  provided  a  brief 
overview  of  what  exactly  happened.  It  Is 
worth  while  to  extract  portions  of  this 
report  to  show  what  has  happened  since 
Walsh-Healey  became  inoperative: 

In  the  absence  of  (Walsh-Healey)  wage 
determinations,  employees  working  on  con- 
tracts subject  to  the  Walsh-Healey  Public 
Contracts  Act  must  be  paid  the  minimum 
wages  specified  in  the  Pair  Labor  Standards 
Act  of  1938. 

The  Commission  on  Government  Procure- 
ment Study  Group  ifo.  2  evaluated  the  effect 
of  not  issuing  wage  determinations  under 
the  Act  and  concluded  In  its  final  report 
that:  "The  need  for  a  prevailing  wage  in  most 
manufacturing  Industries  to  protect  work- 
ers from  the  Government's  policy  that  con- 
tracts go  to  the  lowest  bidder  is  not  neces- 
sary under  current  economic  conditions." 

The  Commission's  Study  Group  based  Its 
conclusion  on  the  fact  that  there  was  no 
evidence  that  Government  purchasing  was 
exerting  downward  pressure  on  wages  and 
tho  fact  that:  "The  'Sweatshop'  conditions 
characteristic  of  the  1930's  have  given  way 
to  an  era  of  prosperity  and  there  is  no  cur- 
rent evidence  that  contracting  by  the  Gov- 
ernment is  having  any  adverse  effect  on  labor 
standards  In  manufacturing  industries." 

The  Study  Group  did  not  find  any  adverse 
Impact  by  Labor  discontinuing  making  wage 
determinations  for  the  millions  of  workers 
covered  under  the  Walsh-Healey  Act.  Its  re- 
port further  stated  that:  "In  discussions 
with  major  contractors  and  with  contracting 
agencies,  the  study  group  was  unable  to 
develop  any  information  or  views  that  the 
wage  determination  aspect  of  the  law  had 
soms  relevancy  today." 

We  also  discussed  the  effect  of  discontinu- 
ing wage  determinations  under  the  act  with 
cognizant  Labor  officials,  who  advised  that, 
since  1975.  Labor  has  received  no  significant 
complaints  alleging  an  adverse  effect  on  labor 
standards  and  protection  of  workers  em- 
ployed by  manufacturing  contractors  doing 
business  with  the  Government. 

About  the  only  effect  of  ending  the 
Walsh-Healey  wage  determinations  is 
that  no  longer  are  union  wages  the  pre- 
vailing rate. 

This  example,  Mr.  President,  serves  as 
ample  proof  that  repealing  the  Davis- 
Bacon  Act  would  not  result  in  any  signif- 
icant harm.  The  Walsh-Healey  Act, 
which  was  declared  essential  to  protect- 
ing the  wages  of  workers  in  a  low-wage 
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Industry,  Is  now  Just  a  historical  foot- 
note. The  background,  philosophy,  and 
operation  of  the  Walsh-Healey  Act  and 
the  Davis -Bacon  Act  are  so  Identical 
that  one  can  reasonably  predict  that  re- 
pealing Davis-Bacon  would  save  the  Na- 
tion millions  of  dollars  without  harming 
the  construction  industry  or  its  workers. 

We  also  have  examples  at  the  State 
level  concerning  the  effects  of  repealing 
Davis-Bacon.  In  my  talk  last  Thursday, 
I  mentioned  that  41  States  had  enacted 
their  own  little  Davis-Bacon  Acts.  That 
figure  is  now  37.  Four  States — Alabama, 
Arizona.  Florida,  and  Utah — have  re- 
cently repealed  their  little  Davis-Bacon 
Acts.  The  Florida  legislature  estimated 
a  savings  of  several  hundred  million  dol- 
lars with  no  accompanying  harm  by  re- 
pealing its  Davis-Bacon.  Two  other  State 
legislatures  repealed  their  Davis-Bacon 
Acts  this  year;  the  Governors  of  both 
Colorado  and  New  Mexico,  however, 
vetoed  these  bills. 

Mr.  President,  never  have  I  seen  the 
case  for  legislative  action  so  compelling. 
We  must  act  now  to  correct  the  intoler- 
able situation  that  exists  because  an 
archaic  law  remains  on  the  books. 

In  my  next  presentation.  I  shall  sum- 
marize the  Davis -Bacon  repeal  case  as  it 
has  been  presented  by  the  press. 

Mr.  President,  I  yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  routine  morn- 
ing business. 


ADDITIONAL  TIME  FOR  DEBATE  ON 
THE  TAX  BILL 

Mr.  BAKER.  Mr.  President,  this  re- 
quest has  been  cleared  with  the  distin- 
guished minority  Ipader  and  with  the 
managers  of  the  bill  on  both  sides. 

I  ask  unanimous  consent  that  there  be 
2  additional  hours  for  debate  on  House 
Joint  Resolution  266,  under  the  control 
of  the  distinguished  chairman  of  the 
committee  and  the  ranking  minority 
member,  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION   OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  lay  before  the  Senate  the  pending 
business? 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


ECONOMIC  RECOVERY  TAX  ACT  OP 
1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  House  Joint 
Resolution  266,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  increase  In  the  public 
debt  limit. 


Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  the  newly  created 
time.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand correctly  that  the  distinguished 
Senator  from  Michigan  wishes  to  pro- 
ceed out  of  sequence,  in  advance  of  the 
Senator  from  Tennessee  (Mr.  Sasser)  .  on 
the  list  of  amendments  to  be  considered, 
by  unanimous  consent? 

Mr.  RIEGLE.  I  am  prepared  to  proceed 
now.  I  understand  that  the  Senator  from 
Tennessee  will  not  offer  his  amendment. 

Mr.  BAKER.  I  hope  that  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  the  Senator 
from  Michigan  to  present  his  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  debt  limit  bill. 
House  Joint  Resolution  266,  and  the 
pending  amendment  is  the  amendment 
offered  by  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  that  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    298 

(Purpose:    To  accelerate  the  deduction  for 
two-income  married  couples) 

Mr.  RIEGLE.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  .stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Rbgle) 
proposes  an  unprlnted  amendment  num- 
bered 298. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  beginning  with  line  9,  strike 
all  through  line  21  and  Insert  In  lieu  thereof 
the  following: 

"(a)  Deduction  Allowed. — In  the  case  of 
a  Joint  return  under  section  6013  for  the 
taxable  year,  there  shall  be  allowed  as  a 
deduction  an  amount  equal  to  10  percent  of 
the  lesser  of — 

"(1)  $30,000.  or 

"(2)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned  In- 
come for  such  taxable  year. 

Mr.  RIEGLE.  Mr.  President,  my  pur- 
pose in  offering  this  amendment,  is  to 
move  more  quickly  to  reduce  the  unfair- 
ness and  the  negative  effects  of  the  so- 
called  "marriage-tax  penalty." 


The  committee  bill  would  provide  a 
new  income  tax  deduction  to  help  correct 
the  tax  inequity  that  currently  hits  mil- 
lions of  two-income  married  couples.  The 
deduction  proposed  by  the  committee 
would  equal  the  lesser  of  $3,000  or  10  per- 
cent of  the  earned  income  of  the  spouse 
with  the  lower  wages. 

However,  the  committee  would  delay 
the  full  deduction  until  1983  and,  in  1982, 
would  provide  only  half  of  the  deduc- 
tion— $1,500  or  5  percent  of  lower  wages, 
whichever  is  less. 

My  amendment  would  simply  provide 
the  full  $3,000  or  10-percent  deduction 
beginning  in  1982. 

Mr.  President,  my  amendment  would 
have  a  one-shot,  nonrecurring  impact  on 
revenues,  which  is  estimated  by  the  Joint 
Tax  Committee  staff  to  be :  $200  million 
in  fiscal  year  1982,  and  $2.9  billion  in 
fiscal  year  1983. 

That  revenue  effect  is  a  measure  of  the 
tax  inequity  that  would  remain  in  this 
bill  for  millions  of  married  taxpayers  if 
my  amendment  is  not  adopted. 

There  is  a  .straightforward  argument 
for  this  amendment.  Congress  has  been 
made  aware  of  the  clear  inequity  of  the 
marriage  penalty.  Congress  knows  of  a 
way  to  correct  that  problem  and  bring 
more  fairness  in  the  tax  system.  There- 
fore, Congress  should  not  delay  the 
remedy. 

Mr.  President,  two  central  goals  of  the 
tax  system  should  be  to  provide  equal 
treatment  for  all  taxpayers  who  are  in 
similar  circumstances  and  to  avoid  tax 
distortions  of  Americans"  basic  choices, 
such  as  whether  or  not  to  marry. 

The  current  tax  system  seriously  fails 
to  meet  that  second  goal.  For  example, 
two  single  people,  who  each  earn  $10,000, 
would  have  their  total  tax  bill  go  up  by 
$391  if  they  get  married.  The  penalty  is  as 
large  as  $3,000  to  $4,000  annually  for 
many  married  couples.  In  effect,  the 
earnings  of  one  marriage  partner  is 
stacked  for  tax  purposes  on  top  of  the 
earnings  of  the  other. 

The  result  is  that  the  first  dollar 
earned  by  one  spouse  is  taxed  at  the  same 
marginal  rate  as  the  last  dollar  earned 
by  the  other  partner.  The  Treasury  De- 
partment estimates  that,  because  of  this, 
17  million  couples  will  pay  a  marriage 
penalty  in  1981,  and  in  all  likelihood  that 
number  will  grow  in  1982. 

Mr.  President,  I  am  certain  that  this 
penalty  was  never  intended  by  Congress. 
The  problem  is  only  about  10  years  old. 
In  the  Tax  Reform  Act  of  1969,  Congress 
moved  to  reduce  a  single  persons  tax 
psnalty  that  existed  at  the  time.  But  at 
the  same  time  a  severe  marriage  penalty 
was  created. 

The  negative  and  unfair  effect  of  the 
marriage  penalty  has  been  known  for 
some  time,  and  the  Revenue  Act  of  1978 
reduced  the  penalty  slightly.  But  a  large 
part  of  the  penalty  remains. 

The  problem  has  been  made  much 
worse  by  inflation.  The  rising  cost  of 
living  has  forced  millions  of  spouses  to 
bring  a  second  income  into  the  family. 
A  tremendous  change  In  lifestyle  has 
occurred  in  recent  decades.  In  1947,  for 
example,  only  20  percent  of  American 
women  worked  outside   the  home.  In 
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Senator  Mathias  felt  he  had 
wlthdijaw  his  amendment  because  the 
mpact  was  so  large,  the  votes 
fre  not  here  to  pass  it. 

therefore,  I  am  Introducing  a 

mpre  modest  amendment.  This 

amendment  would  accept  the  remedy  of 

;  tax  deduction  that  the  Fl- 

Cbmmittee   has   propoised.   With 

amendment,  the  Senate  would  slm- 

that,  if  the  remedy  is  appro- 

these  taxpayers  in  1983,  it  is 

appropriate  for  1982.  It  is  not  fair  to 

provide  only  half  the  remedy 

eflject  to  maintain  half  the  penalty 


amendment  we  have  proposed  Is 
modest,  and  I  urge  my  col- 
adopt  It. 

President,  I  reserve  the  remainder 


1st 


I  ask  unanimous  con- 
Senator  Cannon  and  Sena- 
as  cosponsors. 
IpESIDING    OFFICER.    With- 
it  is  so  ordered. 
Mr.  President.  I  thank  the 
distingul!  hed  Senator  from  Michigan. 

Certair  ly  I  do  not  know  of  any  other 
Senator    who    could    be    arguing    this 
amendmfnt  and  understand  the  mar- 
peialty  better  than  the  Senator 
Michigan  and  the  Senator  from 


I  hlnk  the  one  problem  we  have 
Senator's  amendment  is  the 


additional  cost  in  fiscal  year  1983,  which 
according  to  the  estimate  I  was  Just 
handed  would  be  about  $2.9  billion  or 
nearly  $3  billion.  That  is  the  reason  for 
the  phase-in  under  the  Finance  Com- 
mittee bill. 

It  is  not  that  we  object  to  the  result.  It 
is  that  we  object  to  the  way  the  Senator 
from  Michigan  would  proceed  on  the 
basis  of  the  revenue  numbers. 

Are  those  the  same  figures  that  the 
Senator  from  Michigan  has  for  that 
year? 

Mr.  RIEGLE.  Yes,  Mr.  President,  the 
estimates  by  the  Joint  Tax  Committee 
are  In  that  range,  $0.2  billion  in  fiscal 
year  1982  and  $2.9  billion  in  fiscal  1983. 
However,  in  a  tax  bill  of  this  size  this 
would  be  a  very  small  item. 

In  addition,  if  we  adopt  this  amend- 
ment, there  will  be  some  give  and  take 
in  the  conference  with  the  House  of 
Representatives.  Some  items  that  are  al- 
ready in  this  bill  may  have  to  be  de- 
creased. That  would  have  a  revenue  im- 
pact and  would  provide  room  to  accom- 
modate this  measure  that  would  simply 
make  the  tax  code  fairer  faster. 

I  hope  that  we  can  go  on  record  sup- 
porting this  and,  when  we  get  to  con- 
ference, see  if  the  money  cannot  be 
found  to  do  this. 

Mr.  President,  there  Is  a  strong  sup- 
ply side  argument  here,  for  those  who 
believe  in  supply  side  economics.  Re- 
ducing the  marriage  penalty  would  un- 
doubtedly be  one  of  the  most  cost-effec- 
tive ways  to  increase  an  incentive  to 
work  and  save.  It  would  leave  more  of 
this  hard-earned  money  with  the  people 
who  are  earning  it.  Paying  this  tax 
penalty  is  just  not  fair  and  continuing 
to  levy  the  penalty  has  no  justification. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that  this  would  increase  the  revenue  loss 
by  $200  million  in  1982  and  about  $3  bil- 
lion in  1983.  The  Finance  Committee  pro- 
posal costs  about  $419  million  in  fiscal 
year  1982  and  $4.4  billion  in  fiscal  year 
1983.  So  it  is  a  rather  substantial  amend- 
ment. 

I  just  suggest  for  that  reason  pri- 
marily I  hope  that  this  amendment  will 
not  be  adopted. 

There  still  may  be  some  room  in  con- 
ference to  move  in  this  direction.  Right 
now,  according  to  the  figures  just  fur- 
nished the  Senator  from  Kansas  by  the 
Joint  Tax  Committee,  preliminary  esti- 
mates indicate  that  for  fiscal  year  1983 
we  are  about  $431  million  over  the  reve- 
nue numbers  in  the  administration's  tax 
package.  This  would  raise  that  to  about 
a  $3'/2  billion  excess  over  the  adminis- 
tration nimibers. 

I  think  another  provision  we  agreed 
on  last  Friday,  the  $350  million  amend- 
ment for  child  care,  will  also  benefit  the 
young  couples  with  children. 

I  think  just  on  the  basis  of  the  cost 
the  Senator  from  Kansas  is  compelled 
to  oppose  the  amendment. 

Does  the  Senator  wish  the  yeas  and 
nays  on  the  amendment? 

Mr.  RIEGLE.  Yes,  I  wish  to  have  the 
yeas  and  nays  on  the  amendment. 


Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflScient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  won- 
dering was  there  any  agreement  to  have 
votes  at  a  certain  time  or  not? 

Mr.  RIEGLE.  The  Senator  from  Mich- 
igan is  not  aware  that  there  is.  but  there 
may  well  be. 

I  am  agreeable  to  looking  for  a  time  to 
accommodate  Members  if  the  vote  does 
not  como  Immediately. 

How  much  time,  may  I  inquire,  re- 
mains on  my  side,  Mr.  President? 

The  PRESIDING  OFFICER.  Nine  min- 
utes remain  on  the  side  of  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  I  yield  3  minutes  to  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  I  thank  the  distinguished 
Senator  from  Michigan  for  yielding  to 
me. 

Mr.  President,  I  rise  in  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  Michigan  (Mr.  RiEctE). 
His  amendment  provides  for  an  immedi- 
ate phase-in  of  the  marriage  tax  deduc- 
tion in  1982. 

This  is  a  laudable  amendment,  in  my 
judgment.  It  builds  on  to  the  excellent 
work  already  done  by  the  Finance  Com- 
mittee on  this  particular  subject. 

This  amendment  sends  a  message  to 
the  two-earner  families  throughout  this 
country  that  we  in  the  Senate  imderstand 
their  economic  plight.  We  understand 
that  more  and  more  often  it  is  necessary 
for  both  husband  and  wife  to  work  to 
make  ends  meet. 

Quite  often  the  husband  and  wife  make 
this  decision  out  of  concern  for  the  well- 
being  of  their  family.  Both  husband  and 
wife  move  into  the  work  force  simply 
to  provide  for  economic  necessities  for 
their  family. 

But,  imfortunately,  they  presently  find 
their  work  efforts  are  hindered  by  the 
so-called  marriage  tax;  and  the  impact 
of  the  marriage  tax,  Mr.  President,  is 
considerable. 

For  couples,  each  earning  $10,000,  the 
marriage  penalty  is  about  $400  in  taxes 
because  both  of  them  are  working.  For 
couples,  each  earning  $15,000,  the  mar- 
riage tax  penalty  is  nearly  $700. 

Retention  of  the  marriage  tax  is  an 
anachronism.  It  is  an  affront  to  the 
two-earner  family  throughout  the  coun- 
try. 

Mr.  President,  these  are  working  peo- 
ple, people  who  must  put  in  long  hours 
simply  to  make  ends  meet  for  themselves 
and  their  families.  We  have  heard  a 
great  deal  about  supply-side  economics 
in  the  debate  about  this  tax  bill,  and  we 
have  heard  a  lot  about  the  necessity  for 
increased  capital  investment.  We  have 
been  implored  by  many  to  cut  taxes  for 
those  in  the  higher  income  brackets  so 
that  they  could  save  this  money.  These 
savings  could  then,  the  theory  goes,  be 
used  for  investment. 
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But.  Mr.  President,  our  most  impor- 
tant priority  should  be  to  invest  in  the 
hard-working  people  of  this  country. 
The  Riegle  amendment,  which  I  am 
proud  to  cosponsor,  would  tell  the  hard- 
working Americans  where  a  husband  and 
wife  both  work  that  we  care  about  their 
economic  future,  and  I  hope.  Mr.  Presi- 
dent, that  my  colleagues  on  both  sides 
of  the  aisle  will  support  this  amend- 
ment. „,. 

The    PRESIDING    OFFICER.    Who 

yields  time? 

Mr.  RIEGLE.  I  thank  the  Senator  very 
much  for  his  comments,  for  his  cospon- 
sorship  and  for  his  leadership  in  this 
area.  . 

Mr.  President,  the  Mathias  amend- 
ment, which  was  introduced  several  days 
ago  and  withdrawn,  would  have  com- 
pletely eliminated  the  marriage  tax  pen- 
alty. That  amendment  had  broad  sup- 
port, but  the  revenue  effect  of  that 
amendment  was  very  much  larger  than 
that  of  my  amendment  today. 

The  Mathias  amendment  in  fiscal 
1982  would  have  had  a  revenue  impact 
of  $9.5  billion,  whereas  the  Riegle 
amendment  will  have  a  revenue  impact 
of  only  $200  million. 

In  1983  the  Mathias  amendment  would 
have  had  a  revenue  impact  of  $11.2  bil- 
lion, whereas  my  amendment  in  1983 
would  have  a  revenue  impact  of  $2.9  bil- 
lion. The  Mathias  amendment  would 
have  had  continuing  costs  in  fiscal  years 
1984  and  beyond,  whereas  this  amend- 
ment would  add  nothing  to  the  cost  of 
the  committee's  bill  in  those  future 
years.  This  amendment  is  much  smaller 
by  far  than  the  Mathias  amendment. 

The  thrust  of  my  amendment  today  is 
to  provide  this  marriage  tax  penalty  re- 
lief sooner.  We  deal  with  it  directly  in 
1982,  rather  than  dealing  with  half  the 
problem  and  needlessly  delaying  the  re- 
lief for  another  year. 

So  I  hope  on  that  basis  my  colleagues 
will  feel  that  this  is  a  worthwhile  amend- 
ment to  support.  It  is  not  often  we  can 
strike  down  an  inequity  that  the  over- 
whelming majority  of  Americans  know 
to  be  wrong.  I  do  not  think  there  is  any 
disagreement  in  the  Senate  about  the 
wrongness  of  the  marriage  tax  penalty. 
There  is  wide  support  to  eliminate  it. 

Since  we  have  a  problem  that  we  know 
needs  to  be  solved,  we  ought  to  act  now 
to  solve  it  and  to  provide  the  remedy 
fully  and  completely  beginning  in  1982. 

Mr.  DOLE.  Mr.  Preside  it,  I  suggest  the 
absence  of  a  quorum  to  be  charged 
against  the  Senator  frjm  Kansas'  time 
on  the  amendment. 

I  might  say  to  the  Senator  from  Michi- 
gan that  we  are  checking  with  the  lead- 
ership if  it  might  not  be  helpful  for 
many  Members  to  have  this  vote  some- 
time during  the  noon  hour  because  there 
are  a  number  of  Senators  in  committee 
hearings.  So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOB  VOTE  TO  OCCUR  AT  12:30  P.M.  TODAT 

Mr.  BAKER.  Mr.  President,  I  have  dis- 
cussed this  with  the  distinguished  man- 
ager of  the  bill  and  with  the  minority 
leader.  My  understanding  is  that,  in  the 
event  debate  is  concluded  on  this  amend- 
ment, it  is  the  wish  of  the  parties  and 
the  better  part  of  discretion  to  order 
a  vote  on  this  at  12 :  30  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  the  de? 
bate  on  this  amendment,  the  vote  there- 
on previously  ordered  occur  at  12:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  RIEGLE.  Mr.  President,  I  have  no 
other  requests  at  this  point.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Washington  (Mr.  Gorton)  is  rec- 
ognized to  call  up  an  amendment  dealing 
with  mutual  savings  banks  on  which 
there  is  a  10-minute  time  limitation. 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  off  the  bill  to  the  distinguished 
Senator  from  Washington  (Mr.  Gorton)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the  brief 
remarks  which  I  intend  to  make  at  this 
point  relate  specifically  to  the  amend- 
ment which  has  just  been  debated  which 
was  proposed  by  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Riegle). 

I  should  simply  like  to  say.  I  am  sure 
not  only  on  my  own  behalf  but  on  the 
behalf  of  the  Members  of  this  side  of  the 
aisle  and  many  Members  of  the  other 
side  of  the  aisle,  as  well,  that  we  sym- 
pathize greatly  with  the  proposal  to  cut 
the  marriage  tax  penalty.  In  fact,  the 
chairman  of  the  Finance  Committee,  the 
Senator  from  Kansas,  has  in  the  bill 
which  is  before  us  a  responsible  proposal 
to  do  just  that. 

The  proposal  of  the  Senator  from 
Michigan,  however,  would  add  close  to 
$2.5  billion  in  additional  revenue  loss  if 
it  were  accepted  in  its  present  form. 

I  simply  wish  to  point  out  to  the  Mem- 
bers of  this  body  and  to  the  general  pub- 
lic that  the  Senator  from  Michigan  who 
proposes  this  particular  additional  cut 
in  revenues  was  one  who  was  adamantly 
opposed  to  a  tax  cut  of  anything  like 
the  size  of  the  one  which  is  before  the 
Senate  right  now,  not  only  in  the  debate 
before  the  Senate  Budget  Committee  on 
the  maximum  level  of  a  tax  cut  but  in 
the  debate  before  the  Senate  as  well. 

He  and  many  of  those  who  are  allied 
with  him  in  pursuit  of  this  amendment 
voted  consistently  to  raise  the  amount 
of  spending  through  some  40  or  50  roll- 
calls  In  this  body,  and  voted  significantly 
to  reduce  the  allowance  for  personal  and 
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individual  tax  cuts  which  went  to  the 
Finance  Committee  for  discussion. 

So  while  this  proposal  is  one  that  we 
wish  we  could  accept,  I  am  sure  it  is  one 
that  the  Senator  from  Kansas  wishes  he 
could  accept,  our  inability  to  do  so  is 
largely  caused  by  the  unwillingness  of 
many  Senators  like  the  Senator  who  has 
sponsored  this  amendment  significantly 
enough  to  cut  the  budget  in  order  to  al- 
low it.  ^,     , 

In  order  to  be  fiscally  responsible,  In 
order  to  reach  a  balanced  budget  as 
rapidly  as  possible,  many  of  us  will,  with 
great  regret,  be  required  to  vote  against 
this  amendment. 

SBQUENCE    or    AMENDMENTS 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Washington. 

Mr.  President,  for  those  staff  members 
of  Senators  who  may  be  in  committee 
meetings  or  in  their  offices,  I  would  like 
to  review  the  order  of  amendments. 

Following  the  disposition  of  the 
amendment  by  the  Senator  from  Wash- 
ington (Mr.  Gorton)  ,  will  be  the  amend- 
ment of  the  Senator  from  Nebraska  (Mr. 
Exon)  and  the  Senator  from  New  Jersey 
(Mr.  Bradley)  .  That  will  be  followed  by 
an  amendment  by  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  ,  to  be  followed 
by  an  amendment  of  the  Senator  from 
Maine  (Mr.  Mitchell),  to  be  followed 
by  the  Nunn-Chiles  amendment,  fol- 
lowed by  an  amendment  of  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  fol- 
lowed by  two  amendments  of  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Missouri  (Mr.  Danforth)  ,  in  that 
order. 

If,  for  some  reason,  that  order  cannot 
be  accommodated  by  the  proponents  of 
the  amendments,  then  I  would  hope  that 
those  Senators  would  contact  us  so  that 
we  might  substitute  other  amendments. 
If  for  some  reason  those  amendments 
will  not  be  offered,  and  I  hope  that  may 
be  the  case  more  often  than  not,  we 
would  like  to  be  notified  so  we  could 
schedule  other  amendments. 

It  is  the  hope  of  the  Senator  from 
Kansas  that  we  could  move  very  quickly 
on  the  remaining  amendments  and  by 
late  evening,  9  or  10  o'clock  this  evening, 
have  completed  nearly  all  of  the  con- 
troversial amendments. 

The  Senator  from  Kansas  will  also  in- 
dicate that  a  number  of  amendments  are 
under  negotiation  with  Treasury.  Some 
of  those  have  been  resolved  and  some 
are  in  the  process  of  resolution. 

I  would  predict  that  we  should  be  able 
to  wrap  up  this  proposal  late  tonight  or 
early  tomorrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  MuR- 
KowsKi) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.  ^    ,      . 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  what  is 
the  pending  business? 
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The  P<tESIDING  OFFICER.  The  Sen- 
ator froii  Washington  has  been  recog- 
nized to  )ffer  an  amendment. 


UP    AMENDMENT     NO.     299 
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leuislative  clerk  read  as  follows: 


The 

The 
TON),  for 
an  unprinlted 


Sei  ator 


from  Washington   (Mr.  GoR- 
ilmself  and  Mr.  Jackson,  proposes 
amendment  numbered  299. 


Mr, 

unanimous 
ing  of  the 

The 

objection 

The 


G*  )RTON. 
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P]gtESIDING  OFFICER.  Without 

it  is  so  ordered, 
aiixendment  is  as  follows: 


At  the 
Ing  new  section 
Sec. 


a  jpropriate  place.  Insert  the  follow- 
s(  ctlon 

MipTjAL  Savings  Banks  Wfth  Capital 


purposes  o 
Ings  bank 

"(1) 
by  shares, 

"(2) 
under, 
mutual 

(b) 

CD 

593(b)(2) 

cable 

by  insertlnfe 

tlon   591  (b| 

each  place 

(c) 

(1) 
for  losses 
out    "not 
by  shares" 

(2) 
Ing    to 
amended 
Is  treated 
section    59 
place  It 

(d) 
made  by 
to  taxable 
enactment 


Paraf  raph 


br 


ths 


Mr 
amendment, 
league  ( 
with  the 


(M- 


distinguisl  ed 
Committee 
amendment 
mutual 
from  mutilal 
ings  bank; 
code  treat!  nent 
for  dividends 

At  the 
savings 
convert 
zation  to 
do  not 

of  that  choice 
Mutual 

cantly  inhibits 
which  wis)  les 
stock  com]  lany 


CONGRESSIONAL  RECORD  —  SENATE 


July  27,  1981 


£  rocK. 

(a)  In  (tENERAL. — Section  591   (relating  to 
dividends    )aid  on  deposits)   Is  amended — 

(1)  by  lasertlng  "(a)   In  General. — "  be- 
fore "In",  and 

(2)  by     iddlng    at    the    end    thereof    the 
following  ;  lew  subsection : 

"(b)    MtTUAL   Savings   Bank   To  Inchtde 
Certain   EJ^nks    With   Capital   Stock. — For 
this  part,  the  term  'mutual  sav- 
includes  any  bank — 

has  capital  stock  represented 
and 

Is   subject   to,   and    operates 
or   State   laws   relating   to 
bank.". 
OF  Taxable  Income  Meth- 
_     .         (B)    and   (C)   of  section 
(relating   to  reduction   of   appa- 
nage in  certain  cases)  is  amended 
"which  Is  not  described  In  sec- 
'   after   "mutual   savings   bank" 
It  appears. 

Amendments. — 
593(a)    (relating  to  reserves 
loans)   Is  amended  by  striking 
iavlng   capital   stock   represented 
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section  shall  apply  with  respect 
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GC  RTON. 


Mr.    President,    this 

cosponsored    by   my   col- 

Jackson),  has  been  cleared 

distinguished  chairman  and  the 

ranking   member   of   the 

on  Finance.  It  is  a  technical 

to  cause  the  treatment  of 

savings    banks    which    convert 

savings  banks  to  stock  sav- 

to  be  identical  in  the  tax 

with  their  bad  debts  and 

paid  on  deposits. 

present  time,  Mr.  Pres-dent, 

loans   associations   which 

a  mutual  system  of  organi- 

stock  system  of  organization 

tax  consequences  as  a  result 

of  change  in  organization. 

banks  do  so  and  it  sirnifi- 

any  mutual  savings  bank 

to  go  to  a  publicly-owned 

That  kind  of  tax  conse- 
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have 


quence  should  not  occur.  "ITiere  is  no 
valid  policy  reason  for  it  to  take  place  by 
reason  of  that  election. 

Recent  very  profound  changes  in  the 
entire  thrift  industry  make  the  flex- 
ibility to  go  from  a  mutual  system  to  a 
stock  system  attractive  in  some  areas, 
though  not  necessarily  in  other  areas. 

As  this  amendment  has  no  significant 
revenue  impact,  Mr.  President,  but  will 
help  certain  mutual  savings  banks  which 
wish  to  make  tliis  change,  I  hope  for  its 
unanimous  acceptance  by  this  body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  under- 
stand this  amendment  has  been  dis- 
cussed with  Senator  Long  and  with  the 
Senator  from  Kansas  and  also  with 
Treasury  and  the  Joint  Tax  Committee 
staff  as  modified. 

PRESENT   LAW 

Under  present  law,  Mr.  President,  co- 
operative banks  not  having  capital  stock 
represented  by  shares,  domestic  building 
and  loan  associations,  and  cooperative 
banks  without  capital  stock  organized 
and  operated  for  mutual  purposes  and 
without  profit  are  permitted  a  more  lib- 
eral bad  debt  deduction  than  other  tax- 
payers (sec.  593) .  Under  this  special  rule, 
a  bad  debt  deduction  is  allowed  equal  to 
a  percentage  of  the  institution's  taxable 
income.  In  the  case  of  building  and  loan 
associations  and  cooperative  banks,  the 
percentage    is    40-percent    reduced    by 
three-fourths  of  1  percent  for  each  per- 
cent that  the  institution's  qualified  as- 
sets (which  are  generally  mortgages  se- 
cured by  real  property)   is  less  than  82 
percent.  Stock  building  and  loan  asso- 
ciations are  eligible  for  the  treatment 
but  must  meet  special  rules  governing 
their  investments  (sec.  7701(a)  (19)).  In 
the  case  of  mutual  savings  banks,  the 
percentage  is  40-percent  reduced  by  V/z 
percent  for  each  percent  that  the  insti- 
tution's qualified  assets  is  less  than  72 
percent.  With  the  full  bad  debt  deduc- 
tion of  40  percent  of  taxable  income,  the 
effective  rate  of  tax  on  these  institutions 
is  27.6   (60  percent  of  46  percent).  In 
addition,  there  is  a  special  rule  for  build- 
ing and  loan  associations  that  recap- 
tures ordinary  income  to  the  extent  that 
the  building  and  loan  association  makes 
distributions  out  of  reserves  attributable 
to  more  liberal  bad  debt  deductions  al- 
lowed imder  the  percentage  of  taxable 
income  method  or  under  the  laws  prior 
to  the  Tax  Reform  Act  of  1969. 

Present  law  (sec.  594)  also  contains  a 
special  rule  which  permits  life  insurance 
income  realized  by  a  mutual  savings 
bank  to  \ye  taxed  under  the  special  rules 
governing  life  insurance  companies  as  if 
the  life  insurance  business  of  the  mutual 
savings  bank  were  operated  as  a  sepa- 
rate company. 

Present  law  (sec.  591)  provides  that 
amoimts  paid  by  mutual  savings  banks, 
cooperative  banks,  and  domestic  build- 
ing and  loan  associations  to  depositors 
are  deductible  in  computing  the  taxable 
income  of  the  institution  regardless  of 
whether  the  amounts  are  dividends  or 
interest. 

DESCRIPTION  OP  PROPOSAL 

The  proposal  would  allow  savings 
banks  which  issue  stock,  but  which  are 
subject  to  and  operate  under  the  laws  of 


any  State  or  the  United  States  pertain- 
ing to  mutual  savings  banks  to  be  eligi- 
ble for  all  of  the  special  provisions  de- 
scribed above  for  mutual  savings  banks 
not  having  capital  stock  represented  by 
shares.  Under  this  proposal,  regulated 
stock  savings  banks  would  be  allowed 
to  compute  their  bad  debt  deduction  un- 
der the  percentage  of  taxable  income 
method  as  savings  and  loan  associations, 
and  would  be  subject  to  the  special  re- 
capture rules  applicable  to  savings  and 
loan  associations.  Regulated  stock  sav- 
ings banks  would  be  eligible  to  have  their 
life  insurance  income  taxed  as  a  life  in- 
surance company.  In  addition,  the  pro- 
posal would  clarify  that  amount  paid  to 
depositors   of    regulated    stock    savings 
banks  would  be  deductible  in  computing 
the  institution's  taxable  income. 
•  Mr.    JACKSON.    Mr.    President,    re- 
cently several  States  including  Washing- 
ton have  passed  laws  permitting  State- 
chartered  mutual  savings  banks  to  con- 
vert to  stock  ownership.  In  the  State  of 
Washington   this   legislation   was   pat- 
terned after  the  regulations  issued  by 
the  Federal  Home  Loan  Bank  Board  per- 
taining to  stock  conversions  by  federally 
chartered  mutual  savings  banks.  Under 
the  Washington  State  conversion  stat- 
ute, the  converted  institution  generally 
continues  to  be  governed  by  the  same 
statutes   as   apply   to   mutual    savings 
banks,  and  continues  to  have  the  same 
rights  and  restrictions  on  investment  au- 
thority as  apply  to  nonconverting  banks. 
In  other  words,  converting  mutual  sav- 
ings banks  will  continue  to  operate  as 
they  always  have  except  that  the  form 
of  ownership  will  change  from  mutual 
association  to  stock  ownership.  This  is 
being  done  to  allow  such  institutions  an 
additional  means  of  generating  capital 
and  to  improve  their  safety  and  sound- 
ness in  general. 

I  am  joining  with  Senator  Gorton  in 
proposing  an  amendment  which  would 
preserve  the  existing  tax  treatment  pro- 
vided to  State-chartered  mutual  savings 
banks  under  the  Internal  Revenue  Code 
for  banks  which  choose  to  exercise  the 
conversion  option  under  State  law. 

Under  the  existing  law  section  593  pro- 
vides rules  governing  reserves  for  losses 
on  loans,  section  591  provides  rules  gov- 
erning deductions  for  dividends  paid  on 
deposits,  and  section  594  provides  rules 
for  mutual  savings  banks  conducting  life 
insurance  business.  The  language  pro- 
posed by  our  amendment  maintains  the 
present  status  of  mutual  savings  banks 
where  the  only  change  is  the  conversion 
from  mutual  form  to  stock  form  with  one 
exception.  Under  existing  law  savings  and 
loan  associations  which  have  become 
stock  institutions  are  required  to  invest 
82  percent  of  their  assets  in  real  estate 
investments  to  receive  the  full  deduction 
for  losses  on  loans.  Mutual  savings  banks 
currently  are  required  to  invest  only  72 
percent  of  their  assets  to  receive  the  full 
deduction.  Under  the  amendment  con- 
verting mutual  savings  banks  would  be 
put  on  the  same  footing  as  stock  savings 
and  lean  institutions. 

Under  existing  law,  federally  char- 
tered mutual  savings  banks  which  have 
converted  to  stock  ownership  are  covered 
by  sections  593.  591,  and  594.  In  addition, 
there  is  no  difference  between  the  tax 
treatment  provided  to  those  savings  and 
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loan  associations  which  have  converted 
to  stock  ownership  and  those  which  have 
not.  These  institutions  receive  similar 
treatment  to  mutual  savings  banks  under 
the  Tax  Code.  In  other  words.  State- 
chartered  mutual  savings  banks  are  the 
only  category  of  savings  institution  which 
cannot  convert  to  stock  ownership  and 
retain  their  present  tax  status.  Our 
amendment  would  allow  them  to  do  so 
under  State  conversion  laws. 

I  might  note  that,  historically,  mutual 
savings  banks  and  savings  and  loan  asso- 
ciations received  tax  exemptions  because 
of  their  cooperative  form  of  ownership 
and  because  of  their  concentration  on 
real  property  loans.  Over  the  years  as 
these  institutions  have  become  more  like 
for  profit  depository  institutions  and  less 
like  cooperatives,  their  exemption  from 
tax  was  narrowed.  As  banking  deregula- 
tion proceeds,  it  is  quite  possible  that  the 
Congress  will  have  to  return  to  the  issue 
of  the  tax  treatment  of  institutions  which 
invest  in  real  property  loans.  That  is  an 
issue  which  may  be  several  years  down 
the  road  but  I  do  foresee  it  becoming 
more  important  as  time  passes. 

In  the  short  term,  the  amendment 
which  Senator  Gorton  and  I  have  co- 
sponsored  will  allow  mutual  savings 
banks  to  deal  with  more  immediate 
changes  in  the  savings  industry.  It  is  my 
imderstanding  that  the  amendment  will 
have  no  revenue  impact.* 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Louisiana.  It  is  my  understanding  that 
the  Senator  has  discussed  this  with  Sen- 
ator Gorton. 

Mr.  LONG.  I  have  no  objection,  Mr. 
President. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  his 
time? 

Mr.  GORTON.  I  yield  back  my  time, 
Mr.  President.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (UP  No.  299)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  v.'as 
agreed  to. 

Mr.  DOLE.  Mr.  President,  Senator 
Hart  will  be  here  shortly  to  offer  an 
amendment.  I  suggest  the  absence  of  a 
quorum,  the  time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  xmani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while  we  are 
waiting  for  Senators  to  come  to  the 
Chamber,  the  Senator  from  Kansas  has 
an  amendment  which  is  listed  in  the 
group  of  amendments. 


Do  I  need  a  unanimous  consent  to  take 
that  amendment  up  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Mr.  President.  I  ask  imani- 
mous  consent  that  I  may  proceed  with 
this  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
object.on,  it  is  so  ordered. 

UP  AMENDMENT  NO.  300 

Mr.  DOLE.  Mr.  President,  I  send  the 
amendment  to  the  desk  for  myself  and 
the  distinguished  Senator  from  Wyo- 
ming (Mr.  Wallop)  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  Wallop,  Mr.  Grassley,  and 
Mr.  Jepsen,  proposes  an  unprlnted  amend- 
ment numbered  300. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  284,  after  line  4,  add  the  follow- 
ing: 
TITLE      VI.— FOREIGN      INVESTMENT      IN 

UNITED       STATES      REAL       PROPERTY 

INTERESTS. 

(a)  In  General. — Subchapter  A  of  chap- 
ter 3  (relating  to  withholding  of  tax  on  non- 
resident aliens  and  foreign  corporations)  of 
the  Internal  Revenue  Code  of  1954  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  1444.  Withholding  or  Tax  on  Disposi- 
tions OF  United  States  Real 
Property  Interests. 

"(a)  General  Rule. — Except  as  otherwise 
provided  In  this  section,  in  the  case  of  any 
acquisition  of  a  United  States  real  property 
Interest  (as  defined  In  section  897(c))  from 
a  foreign  person,  the  purchaser,  the  pur- 
chaser's agent,  or  any  settlement  officer  shall 
be  required  to  deduct  and  withhold  a  tax 
equal  to  whichever  of  the  following  is  the 
smallest : 

"(1)  20  percent  of  the  amount  realized  on 
tho  disposition. 

"(2)  the  portion  of  the  purchasers  con- 
sideration (as  defined  In  subsection  (h)  (4) ) 
which  Is  at  any  time  within  the  withholding 
agent's  custody  or  control,  or 

"(3)  If  there  Is  a  seller's  maximum  tax 
liability  (as  defined  in  subsection  (h)(5)), 
the  amount  of  such  liability. 

"(b)  pttrchaser  and  settlement  officer 
Must  Know  or  Have  Notice  That  Seller 
Was  a  Foreign  Person. — 

"(1)  In  general. — The  purchaser,  the  pur- 
chaser's agent  or  any  settlement  officer  shall 
not  be  required  to  deduct  and  withhold  a 
tai  un-*er  .s-'hsect'on  (a)  wit*^  ro^-e':t  to 
any  acquisition  unless  the  purchaser,  pur- 
chaser's agent,  or  the  settlement  officer — 

"(A)  knows  that  the  seller  Is  a  foreign 
person,  or 

"(B)  has  received  a  notice  provided  for 
In  subsection  (c). 

"(2)  Time  for  applying  paragraph  (i). — 
Paragraph  (1)  shall  be  applied  Immediately 
before  each  payment  of  the  consideration 
with  respect  to  the  acquisition  of  the  United 
States  real  property  Interest. 

"(c)   Requirements  to  Furnish  Notice. — 

"(1)  Seller  must  furnish  notice  to  pur- 
chaser   AND    TO    settlement    OFFICER. — If    the 

seller  Is  a  foreign  person,  he  shall  so  notify 
the  purchaser,  his  agent,  and  any  settle- 
ment officer  at  such  time  or  times  and  in 


such  manner  as  may  be  prescribed  by  reg- 
ulations. 

"(2)  Seller's  agent. — 
"(A)  In  general. — If  any  seller's  agent  has 
at  any  time  before  the  time  specified  in  sub- 
section (b)  (2)  resison  to  believe  that  the 
seller  may  be  a  foreign  person,  he  shall  so 
notify  the  purchaser,  purchaser's  agent,  and 
any  settlement  officer  at  such  time  or  times 
and  In  such  manner  as  may  be  prescribed  by 
regulations.  A  seller's  agent  will  not  be 
treated  as  having  reason  to  believe  that  a 
seller  may  be  a  foreign  person  If  the  seller's 
agent  relies  in  good  faith  on  a  written  state- 
ment of  the  seller  (or.  In  the  case  of  a  sel- 
ler's agent  retained  by  another  agent  of  the 
seller  a  written  statement  by  such  other  sel- 
ler's agent)  that  the  seller  Is  a  U.S.  person. 
"(B)  Only  i  notice  to  each  person. — Un- 
der regulations,  the  requirements  of  para- 
graph (1)  and  of  subparagraph  (A)  of  this 
paragraph  shall  be  treated  as  met  with  re- 
spect to  the  purchaser,  the  purchaser's 
agent,  or  any  settlement  officer  If  at  least 
1  notice  which  meets  the  requirements  of 
paragraph  (1)  or  such  subparagraph  (A)  Is 
furnished  to  such  purchaser,  purchaser's 
agent,  and  settlement  officer. 

"(C)  Seller's  agent. — Except  as  provided 
In  subparagraph  (D),  for  purposes  of  this 
paragraph,  the  term  'seller's  agent'  means 
any  person  who  represents  the  seller  (or 
another  agent  of  the  seller)  — 

"(1)  In  any  negotiation  with  the  purchaser 
or  the  purchaser's  agent  relating  to  the  trans- 
action, or 

"(11)  in  settling  the  transaction.  A  person 
will  be  considered  to  represent  the  seller  (or 
another  agent  of  the  seller)  If  such  person 
retains  another  person  to  represent  the  seller 
(or  such  other  agent)  In  any  negotiations 
with  the  purchaser  or  purchaser's  agent  re- 
lating to  the  transaction  or  In  settling  the 
transaction. 

"(D)  Settlement  officers  not  treated  as 
SELLER'S  AGENT. — ^Por  purposes  of  this  para- 
graph, a  person  shall  not  be  treated  as  a 
seller's  agent  with  respect  to  any  transaction 
merely  because  such  person  performs  1  or 
more  of  the  following  acts: 

"(1)  the  receipt  and  the  disbursement  of 
any  portion  of  the  consideration  for  the 
transaction,  and 

"(11)    the  recording  of  any  document  In 
connection  with  the  transaction. 
"(3)  Failure  to  furnish  notice. — 
"(A)   DtriY  TO  WITHHOLD. — If  any  seller's 
agent— 

"(I)  Is  required  by  paragraph  (2)  to  fur- 
nish notice,  but 

"(ii)  falls  to  notify  the  purchaser  or  the 
purchaser's  agent  or  the  settlement  officer  at 
such  time  or  times  and  In  such  manner  as 
may  be  prescribed  by  regulations, 
such  agent  shall  have  the  same  duty  to  de- 
duct and  withhold  (with  respect  to  pur- 
chaser's consideration  within  the  seller's 
agent's  custody  and  control)  that  the  pur- 
chaser would  have  If  the  seller's  agent  had 
compiled  with  paragraph  (2). 

"(B)  Treatment  of  compensation. — In  any 
case  to  which  suboaragraph  (A)  applies,  the 
purchaser's  consideration  shall  be  treated  as 
including  the  compensation  received  by  the 
seller's  agent  In  connection  with  the  trans- 
action. 

"(C)  Requirement  of  reasonable  in- 
quiry.— For  purposes  of  subparagraph  (A),  a 
sellers  agent  who  falls  to  make  reasonable 
Inquiry  Into  whether  the  seller  is  a  foreign 
person  shall  be  treated  as  required  to  furnish 
notice. 
"(d)  Exemptions. — 

"(1)  In  GENERAL. — No  peison  shall  be  re- 
quired to  deduct  and  withhold  any  amoimt 
under  subsection  (a)  with  respect  to  a  trans- 
action if  paragraphs  (2),  (3),  or  (4)  applies 
to  the  transaction. 

"(2)  Seller  furnishes  qualifying  state- 
ment.— 
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"(A)  In  CKMBUL. — This  parmgnph  applies 
to  the  trans  iction  if  the  seller  (at  such  time. 
in  such  ma  iner.  and  subject  to  such  terms 
and  condltltos  as  the  Secretary  may  by  regu- 
lations preiK:rlbe)  {urnlshes  a  qualifying 
statement  ts  the  person  who  (but  for  this 
paragraph )  "would  be  required  to  withhold. 

"(B)   QUAIJFYINO  STATEMENT. POr  pUTpOSCS 

Of  subparagraph  (A),  the  term  'qualifying 
statement'  i  leans  a  statement  by  the  Secre- 
tary that — 

"(1)  the  a  slier  either — 

"(I)  has  leached  agreement  with  the  Sec- 
retary for  t  te  payment  of  any  tax  imposed 
by  section  171(b)(1)  or  882(a)(1)  on  any 
gain  recognl  sed  by  the  seller  on  the  disposi- 
tion of  the  junited  States  real  property  in- 
terest, or 

"(II)  is  eiempt  from  any  tax  Imposed  by 
section  871(B)(1)  or  882(a)(1)  on  any  gain 
recognized  b  y  the  seller  on  the  disposition  of 
United  States  real  property  interest  and 

"(11)  the  seller  has  satisfied  any  seller's 
unsatisfied  \  withholding  liability  or  has  pro- 
vided adeq  late  security  to  cover  such 
liability. 

"(3)   PanifciPAi.  BEsmENCE  where  amount 

REALIZED    IS      'JOT    MORE    THAN    $200,000. — ThlS 

paragraph  a]  iplies  to  the  transaction  if — 

"(A)  the  amount  realized  by  the  seller 
does  not  exceed  $200,000,  and 

"(B)  the  ]  iroperty  is  acquired  by  the  pur- 
chaser for  \  se   as  his  principal  residence. 

"(4)  Stock  transferred  on  established 
sECTTRrriEs  M  arket. — This  paragraph  applies 
to  a  dlspoelt  Ion  of  stock  In  a  corporation  If 
the  transact!  on  takes  place  on  an  established 
United  State  b  securities  market. 

"(e)  Adju!  tments  in  Amount  Required  To 
Be  WrrHHEi.  i. — 

"(1)    CaNI^T  EXCEED  SELLER'S  MAXIMUM  TAX 

LXABiLrrr. — 

"(A)  REQTjfesT.— At  the  request  of  the  seller 
or  of  any  vlthholding  agent,  the  Secre- 
tary shall  es  :ablish,  with  respect  to  any  dis- 
position, th<  seller's  maximum  tax  liability. 


LlMJT      ON      WITHHOLDING      REQUIRE- 

-The 


Reqi:  ests 


any 


'(B) 
MENT. — The  kmount  required  to  be  withheld 
under  subse  :tlon  (a)  with  respect  to  any 
disposition  siall  not  exceed  the  amount  (if 
any)  establl  ihed  with  respect  to  such  dis- 
position under  subpargraph   (A). 

"(2)    AUTB  5RITY   OF  SECRETARY  TO  PRESCRIBE 

REDUCED  AMOi  tNT. — At  the  requcst  of  the  seller 
or  of  any  w  thholdlng  agent,  the  Secretary 
may  prescrlb  i  a  reduced  amount  to  be  with- 
held under  t  his  section  if  the  Secretary  de- 
termines thi  A  to  substitute  such  reduced 
amount  will  not  jeopardize  the  collection  of 
the  tax  Impjsed  by  this  section  or  section 
871(b)(1)  or  882(a)(1). 

"(3)  Procidural  RULES." 

"(A)   REct  LATioNs. — Requests  for — 

"(i)  quail]  ylng  statements  under  subsec- 
tion  (d)(2). 

"(ii)  detei  tnlnatlons  of  seller's  maximum 
tax  liability  1  inder  paragraph  ( I)  of  this  sub- 
section, and 

"(ill)  redactions  under  paragraph  (2)  of 
*his  subsection  in  the  amount  required  to 
be  withheld, 
shall  be  macle 
shall  Include 
retary  shall 

"(B) 
DATS. — The 
respect  to 
graph  (A) 
receives  the 

"(f)    RULE! 

SHIPS,  Trustp 
such  terms 
vlded  by 
the  trustee 
tor  of  a 

der  subsectldn 
from  amounts 
trustees,  or 


at  the  time  and  manner,  and 
such  information,  as  the  Sec- 
?rescribe  in  regulations, 

:  ESTS    TO    BE    HANDLED    WITHIN    30 

gecretary  shall  take  action  with 
request  described  In  subpara- 
wtthln  30  days  after  the  Secretary 
•equest. 

Relating  to  Certain  Partner- 

AND  Estates. —  Pursuant  to 

ind  conditions  as  may  be  pro- 

regijlatlons,  a  domestic  partnership, 

a  domestic  trust,  or  the  execu- 

dom^stlc  estate  shall  be  required  un- 

(a)   to  deduct  and  withhold 

of  which  such  partnerships. 

executors  have  custody  which 


"(1)  attributable  to  the  disposition  of  a 
United  States  real  property  interest  (as  de- 
fined in  section  897(c)(1)),  and 

"(2)  either— 

"(A)  includible  in  the  distributive  share 
of  a  partner  of  the  partnership  who  Is  a  non- 
resident alien  individual  or  a  foreign  cor- 
poration, partnership,  trust,  or  estate: 

"(B)  includible  in  the  income  of  a  bene- 
ficiary of  the  trust  who  is  a  nonresident  alien 
individual  or  a  foreign  corporation,  partner- 
ship, trust,  or  estate;  or 

"(C)  includible  in  the  income  of  a  non- 
resident alien  individual,  foreign  corporation, 
partnership,  trust,  or  estate  under  the  provi- 
sions of  ssction  671. 

"(g)  WrrHHOLDiNC  To  Be  Required  roR 
Distributions  bt  Foreign  Corporations  in 
THE  Case  of  Certain  Other  Transactions. — 
Except  as  otherwise  provided  in  this  section, 
in  the  case  of  any  tran.;actlon  involving  a 
United  States  real  property  interest  on 
which  gain  is  recognized  under  section  897 
(d)  or  (e)  a  corporation  shall  be  required 
to  deduct  and  withhold  under  subsection 
(a)  a  tax  equal  to  20  percent  of  an  amount 
equal  to  the  fair  market  value  of  such  inter- 
est (as  of  the  time  of  the  transaction)  re- 
duced by  Its  adjusted  basis. 

"(h)  Definitions. — For  purposes  of  this 
section — 

"(1)  Seller. — The  term  "seller*  means  the 
person  disposing  of  the  United  States  real 
property  Interest. 

"(2)  Purchaser. — The  term  'purchaser* 
means  the  person  acquiring  the  United 
States  real  property  Interest. 

"(3)  Settlement  officer. — The  term  'set- 
tlement officer'  means  the  person  who,  in 
connection  with  the  settlement,  receives  and 
disburses  any  portion  of  the  consideration 
for  the  transaction. 

"(4)   Purchaser's  consideration. — 

"(A)  In  general. — The  term  'purchaser's 
consideration'  means  the  cash  and  the  fair 
market  value  of  the  other  property  which  is 
consideration  in  connection  with  the  trans- 
action. 

"(B)  Indebtedness. — Except  to  the  extent 
provided  in  regulations,  if— 

"(1)  the  purchaser  assumes  indebtedness 
of  the  seller  or  Indebtedness  to  which  the 
property  is  subject,  or  the  purchaser  ac- 
quires the  property  subject  to  an  indebted- 
ness, and 

"(11)  such  Indebtedness  was  incurred  with- 
in 2  years  of  the  transaction, 
then,  for  purposes  of  applying  subsection 
(a)  (2)  with  respect  to  the  purchaser,  the 
purchaser's  consideration  shall  include  the 
amount  of  such  Indebtedness  and  the 
amount  of  such  indebtedness  shall  be 
deemed  to  be  within  the  withholding  agent's 
custody  or  control. 

"(5)  Seller's  maximum  tax  lubility. — 
The  term  'seller's  maximum  tax  liability' 
means,  with  respect  to  the  disposition  of  any 
Interest,  the  maximum  amount  which  the 
Secretary  determines  the  seller  could  owe — 

"(A)  as  tax  under  section  871(b)  (1)  or  UU2 
(a)  (1)  by  reason  of  such  disposition,  plus 

"(B)  the  seller's  unsatisfied  withholding 
liability  with  respect  to  such  Interest. 

"(6)  Seller's  unsatisfied  wn'HHOM>iNG 
li.ability. — The  term  'seller's  unsatisfied 
withholding  liability'  means  the  withholding 
obligation  imposed  under  this  section  on  the 
seller's  acquisition  of  the  United  States  real 
property  Interest  or  a  predecessor  Interest,  to 
the  extent  such  obligation  has  not  been 
satisfied." 

(b)  Discretion  To  Curtail  Reporting 
Where  Withholding  Required. — Subsection 
(e)  (2)  ot  section  6039C  is  amended  to  read 
as  follows: 

"(2)  Returns,  etc. — 

"(A)  General  rule. — All  returns,  state- 
ments, and  Information  required  to  be  made 


or  furnished  under  this  section  shall  be  made 
or  furnished  at  such  time  and  in  such  man- 
ner as  the  Secretary  shall  by  regulations  pre- 
scribe. 

"(B)  Cases  in  which  withholding  is  re- 
quired.— Except  when  required  by  the  Secre- 
tary, the  returns,  statements,  and  informa- 
tion otherwise  required  to  be  made  or  fur- 
nished under  thi3  section  shall  not  be  re- 
quired if  a  purchaser,  a  purchaser's  agent  or 
any  other  person  would  be  required,  under 
section  1444.  to  deduct  and  withhold  tax  on 
acquiring  the  property  from  Its  present 
owners." 

(e)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  any  pay- 
ment of  the  consideration  with  respect  to  the 
acquisition  of  a  United  States  real  property 
Interest  made  after  December  31.  1981. 
Sec.  602.  Technical  Amendments  Relating 
TO  Dispositions  op  Investment 
IN  United  States  Real  Property. 

(a)  Sales  of  United  States  Real  Estate  bt 
CoRi  orations  Organized  in  the  Virgin 
Islands  Taxable  by  the  United  States. — 

(1)  Paragraph  (1)  (A)(1)  of  section  897(c) 
is  amended  by  striking  out  "United  States" 
and  inserting  in  lieu  thereof  "United  States 
or  the  United  States  Virgin  Islands." 

(2)  Section  862(a)  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (7) 
and  inserting  In  lieu  thereof  ";  and";  and  by 
adding  at  the  end  thereof  the  following: 

"(8)  gains,  profits,  and  Income  from  the 
disposition  of  a  United  States  real  property 
Interest  (as  defined  In  section  897(c) )  located 
In  a  possession  of  the  United  States." 

(3)  Section  e039C  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Specul  Rule  for  Possession  and 
United  States  Interest. — A  nonresident  alien 
individual  or  foreign  corporation  subject  to 
tax  under  Section  897(a)  shall  pay  any  tax 
and  file  any  return  required  by  this  title — 

"(1)  to  the  United  States,  in  the  case  of 
any  Interest  in  real  property  located  in  the 
United  States  and  an  Interest  (other  than  an 
interest  solely  as  a  creditor)  In  a  domestic 
corporation  (with  respect  to  the  United 
States)  described  in  section  897(c)(1)(A) 
(II),  and 

"(2)  to  the  Virgin  Islands,  In  the  case  of 
an  Interest  in  real  property  located  in  the 
Virgin  Islands  and  an  Interest  (other  than 
an  Interest  solely  as  a  creditor)  in  a  domestic 
corporation  (with  respect  to  the  Virgin  Is- 
lands) described  in  section  897(c)  (1)  (C)  (11). 

(b)  Partnership  Assets. — Paragraph  (4) 
(B)  of  section  897(c)  is  amended  to  read  as 
follows: 

"(B)  Assets  held  by  partnerships,  etc. — 
Under  regulations,  assets  held  by  a  partner- 
ship, trust,  or  estate  shall  be  treated  as  held 
proportionately  by  Its  partners  or  henefici- 
aries.  Any  asset  treated  as  held  by  a  partner 
or  beneficiary  by  reason  of  this  subparagraph 
which  is  used  or  held  for  use  by  the  partner- 
ship, trust,  or  estate  in  a  trade  or  business 
shall  be  treated  as  so  used  or  held  by  the 
partner  or  beneficiary.  Any  asset  treated  as 
held  by  a  partner  or  beneficiary  by  reason  of 
this  subparagraph  shall  be  so  treated  for  pur- 
poses of  applying  this  subparagraph  succes- 
sively to  partnerships,  trusts,  or  estates  which 
are  above  the  first  partnership,  trust,  or  es- 
tate in  a  chain  thereof," 

(c)  Nonrecocnition  Rules  Overridden  in 
Certain  Cases. — Subparagraph  (B)  of  Sec- 
tion 897(d)  ( 1 )  is  amended  to  read  as  follows: 

"(B)  Exception  where  there  is  a  carry- 
over BASIS. — Except  sis  otherwise  provided  ii 
regulations  prescribed  under  subsection  (e) 
(2) .  gain  shall  not  be  recognized  under  para- 
graph (A)  if  the  basis  of  the  distributed 
property  in  the  hands  of  the  distributee  is 
no  greater  than  the  adjusted  basis  of  such 
property  before  the  distribution  increased  by 
the  amoimt  of  gain.  U  any.  recognized  by 
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the  distributing  corporation.  The  preceding 
sentence  shall  not  apply  unless,  at  the  time 
of  receipt  of  the  distributed  property  the 
distributee  would  be  subject  to  taxation  un- 
der this  chapter  on  a  subsequent  disposition 
of  the  distributed  property. 

(d)  Foreign  Corporation  PEBMrrrEO  To 
Elect  To  Be  Treated  as  a  Domestic  Corpo- 
ration.—Subsection  (1)  of  section  897  Is 
amended  to  read  as  follows: 

"(1)  In  general. — ^If — 

"(A)  a  foreign  corporation  holds  a  United 
States  real  property  interest,  and 

"(B)  under  any  treaty  obligation  of  the 
United  States  the  foreign  corporation  is  en- 
titled to  nondiscriminatory  treatment  with 
respect  to  that  interest, 
then  such  foreign  corporation  may  make  an 
election  to  be  treated  as  a  domestic  corpo- 
ration for  purposes  of  this  section  and  sec- 
tion 6039C. 

"(2)  Revocation  only  with  consent. — 
Any  election  under  paragraph  (1),  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(3)  Making  op  election. — An  election 
under  paragraph  (1)  may  be  made  only — 

"(A)  if  all  of  the  owners  of  all  classes  of 
Interests  (other  than  interests  solely  as  a 
creditor)  in  the  foreign  corporation  at  the 
time  of  the  election  consent  to  the  making 
of  the  election  and  agree  that  gain,  if  any. 
from  the  disposition  of  such  interest  after 
June  18,  1980,  which  would  be  taken  into 
account  under  subsection  (a)  shall  be  tax- 
able notwithstanding  any  provision  to  the 
contrary  in  a  treaty  to  which  the  United 
States  is  a  party,  and 

"(B)  subject  to  such  other  conditions  as 
the  Secretary  may  prescribe  by  regulations 
with  respect  to  the  corporation  or  its 
shareholders. 

In  the  case  of  a  class  of  Interest  (other  than 
an  Interest  solely  as  a  creditor)  which  is 
regularly  traded  on  an  established  securities 
market,  the  consent  described  in  subpara- 
graph (A)  need  only  be  made  by  a  person 
who  held  more  than  5  percent  of  such  class 
of  interest  at  some  time  during  the  shorter 
of  the  periods  described  in  subsection  (c) 
(1)  (A)  (11) .  The  constructive  ownership  rules 
of  subsection  (c)  (9)  (C)  of  this  section  shall 
apply  in  determining  whether  a  person  held 
more  than  5  percent  of  a  class  of  Interest. 

"(4)  Exclusive  method  op  claiming  non- 
discrimination.— ^The  election,  provided  by 
paragraph  (1)  shall  be  the  exclusive  rem- 
edy for  any  person  claiming  discriminatory 
treatment  with  respect  to  this  section  and 
section  6039C." 

(e)  Reporting  Required  for  Certain  In- 
direct Holdings. — Paragraph  (4)  (C)  of  sec- 
tion 6039C(b)  is  amended  to  read  as  fol- 
lows: 

"(C)  Indirect  holdings. — For  purposes  of 
determining  whether  an  entity  to  which  this 
subsection  applies  has  a  substantial  investor 
in  U.S.  real  property,  the  assets  of  any  per- 
son shall  Include  the  person's  pro  rata  share 
of  the  U.S.  real  property  interest  held  by  any 
corporation  (whether  domestic  or  foreign) 
if  the  person's  pro  rata  share  of  the  U.S. 
real  property  interest  exceeds  $50,000." 

(f)  Section  897  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection. 

"(i)  Certain  Contributions  to  Capital. — 
Except  to  the  extent  otherwise  provided  in 
regulations,  gain  shall  be  recognized  by  a 
nonresident  alien  individual  or  foreign  cor- 
poration on  the  transfer  of  a  U.S.  real  prop- 
erty interest  to  a  foreign  corporation  If  the 
transfer  is  made  as  paid  in  surplus  or  as  a 
contribution  to  capital.  In  the  amount  of 
the  excess  of — 

"(1)  the  fair  market  value  of  such  prop- 
erty transferred,  over 

"(2)  the  sum  of — 

"(A)  the  adjusted  basis  of  such  property 
In  the  bands  of  the  transferor,  plus 


"(B)  the  amount  of  gain.  If  any,  recog- 
nized to  the  transferor  under  any  other 
provision  at  the  time  of  the  transfer." 

(g)  Pre-Enactment  Acquisitions. — Sec- 
tion 897  is  amended  by  adding  the  following 
new  subsections: 

"(J)  Foreign  Corporations  hcwnxD 
Prior  to  Enact  bjent. — If — 

"(1)  a  foreign  corporation  adopts,  or  has 
adopted,  a  plan  of  liquidation  described  in 
section  334(b)  (2)  (A),  and 

"(2)  the  12-month  period  described  in 
section  334(b)  (2)  (B)  for  the  acquisition  by 
purchase  of  the  stock,  of  the  foreign  corpora- 
tion, began  before  November  26,  1980, 
"then  such  foreign  corporation  may  make 
an  election  to  be  treated,  for  the  period  fol- 
lovrlng  June  18.  1980,  as  a  domestic  corpora- 
tion pursuant  to  section  897(1)  (1). 

"(k)  Special  Rule  for  Certain  U.S. 
Shareholders  of  Liquidating  Foreign  Cor- 
porations.— If  a  corporation  adopts  a  plan 
of  complete  liquidation  and  if,  solely  by  rea- 
son of  section  897(d),  section  337(a)  does 
not  apply  to  sales  or  exchanges,  or  section 
336  does  not  apply  to  distributions,  of 
United  States  real  property  interests  by  such 
corporation,  then.  In  the  case  of  any  share- 
holder who  Is  a  U.S.  citizen  or  resident  and 
who  has  held  stock  in  such  corporation  con- 
tinuously since  June  18,  1980.  for  the  first 
taxable  year  of  such  shareholder  in  which  he 
receives  a  distribution  in  complete  liqulda- 
ton  with  respect  to  such  stock — 

"(1)  the  amount  realized  by  such  share- 
holder on  the  distribution  shall  be  Increased 
by  his  proportionate  share  of  th«  amount  by 
which  the  tax  imposed  by  this  subtitle  on 
such  corporation  would  have  been  reduced 
if  section  897(d)  had  not  been  applicable, 
and 

"(2)  for  purposes  of  this  title,  such  share- 
holder shall  be  deemed  to  have  paid,  on  the 
last  day  prescribed  by  law  for  the  payment 
of  the  tax  imposed  by  this  subtitle  on  such 
shareholder  for  such  taxable  year,  an  amount 
of  tax  equal  to  the  amount  of  the  Increase 
described  in  paragraph  (1)." 

(h)  Paragraph  (2)  (B)  of  section  1125  of 
P.L.  96-499  is  amended  to  read  as  follows: 

"(B)  the  new  treaty  is  signed  on  or  after 
January  1,  1981  and  before  January  1.  1985. 
then  paragraph  (1)  shall  be  applied  with 
respect  to  obligations  under  the  old  treaty  by 
substituting  for  'December  31.  1984'  the  date 
(not  later  than  2  years  after  the  new  treaty 
was  signed)  specified  in  the  new  treaty  (or 
accompanying  exchange  of  notes)." 

(1)  EFFECTrvE  Dates. — The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  June  18,   1980. 

Mr,  DOLE.  Mr,  President,  under  pres- 
ent law.  as  enacted  last  year,  a  foreign 
person  selling  U.S.  real  estate  after  June 
18,  1980,  Is  taxable  on  the  U.S.  income 
from  that  disposition  or  the  disposition 
of  a  U.S.  real  property  interest.  A  U.S. 
real  property  interest  includes  either  a 
U.S.  corporation  or  a  foreign  corpora- 
tion having  more  than  50  percent  of  its 
asset  value  as  U.S.  real  property. 

The  provisions  are  enforced  by  infor- 
mation reporting  by  corporations  that 
have  substantial  foreign  investors  or  by 
owners  of  U.S.  real  property. 

The  provisions  contain  rules  to  pre- 
vent tax  avoidance  transfers  of  U.S.  real 
property  in  nonrecognition  transactions. 

The  amendment  just  offered  by  the 
Senator  from  Kansas  and  the  Senator 
from  Wyoming  will  replace  the  current 
system  of  reporting  with  withholding.  In 
other  words,  all  we  have  now  is  a  report- 
ing requirement,  and  there  is  no  with- 
holding. The  purpose  of  this  amendment 


is  to  impose  a  withholding  obligation  on 
the  purchaser  from  a  foreign  seUer  or 
on  the  purchaser's  agent.  The  rules  limit 
withholding  to  cases  where  the  pur- 
chaser has  actual  knowledge  that  the 
seller  is  foreign.  It  will  also  exempt  from 
withholding  acquisitions  of  single  family 
homes  for  less  than  $200,000. 

Technical  amendments  to  the  provi- 
sions would  make  clear  that  the  legisla- 
tion overrides  the  use  of  nonrecognition 
provisions,  either  alone  or  with  tax 
haven  and  other  treaties,  to  avoid  U.S. 
taxation  of  foreign  sellers,  clarify  certain 
potential  conflicts  with  treaties,  and  cor- 
rect certain  hardships  caused  by  the  ef- 
fective dates. 

REVENUE    EFFECT 

There  would  be  a  revenue  gain  of  $73 
million  in  fiscal  year  1982,  $6  million  in 
1983,  $9  million  in  1984  and  thereafter. 

Withholding  as  the  method  of  enforc- 
ing the  real  estate  provisions  was  adopted 
by  the  Senate  last  year  but  dropped  in 
conference  because  of  concerns  with  pro- 
tection of  agents.  These  problems  have 
now  been  worked  out. 

Withholding  will  insure,  to  the  extent 
possible,  the  collection  of  tax  from  for- 
eign sellers  of  U.S.  real  estate. 

Withholding  is  the  method  used  to  in- 
sure collection  of  tax  from  foreign  recip- 
ients of  other  U.S.  source  income. 

Adequate  withholding  will  enable  the 
Secretary  to  relieve  taxpayers  of  much 
of  the  presently  imposed  reporting  which 
is  now  necessary  to  enforce  the  provision. 

The  technical  amendments  are  needed 
to  insure  compliance  by  those  who  would 
use  nonrecognition  provisions  and 
treaties  in  unintended  ways  to  avoid  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Iowa  (Mr.  GRASStEY)  be  made  a  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  personally  have  no  ob- 
jection to  the  amendment,  and  I  am  not 
aware  of  anybody  who  does  have  objec- 
tion to  it. 

I  would  suggest  to  the  Senator  that  we 
agree  to  the  amendment  at  this  time  and 
that  a  motion  not  be  made  at  this  point 
to  reconsider,  in  the  event  that  someone 
should  arrive  on  the  scene  and  have  some 
doubts  about  this  amendment.  I  doubt 
there  will  be.  but  in  case  they  did  they 
could  move  to  reconsider  it  and  we  can 
discuss  it  further. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Mr.  President.  I  think 
that  is  a  good  suggestion  by  the  Senator 
from  Louisiana. 

As  far  as  this  Senator  knows  there  Is 
no  opposition  to  the  amendment.  Last 
year  there  was  strong  opposition  in  the 
conference.  I  think  it  was  expressed  by 
the  Congressman  from  Florida,  Con- 
gressman Gibbons,  and  he  will  be  a  con- 
feree again  this  year  so  if  he  still  has 
objection,  he  can  state  it.  I  think  his 
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concerns,  as  I  understand  It.  have  now 
been  satisfied,  and  I  think  frankly  it  Is 
a  good  an^endment.  It  is  one  the  Treas- 
ury has  an  interest  in. 

I  do  tliiik  the  suggestion  by  the  Sena- 
tor from  liouisiana  is  a  good  one. 

So  I  wil  yield  back  the  remainder  of 
my  time.  I  

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  his 
time? 

Mr.  LO]  ro.  I  yield  back  our  time. 

The  PR]  SIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  300)  was 
agreed  to. 

Mr.  DOIjE.  Mr.  President,  I  suggest 
the  absenc  e  of  a  quorum. 

The  PR]  SIDING  OFFICER.  The  clerk 
will  call  th ;  roll. 

The  bil]  clerk  proceeded  to  call  the 
roU. 

(Mrs.  ILASSEBAUM  assumed  the 
chair.) 

"Mr.  LONG.  Madam  President.  I  ask 
imanimou!  consent  that  the  order  for 
the  quoruqi  call  be  rescinded. 

The  PRtSIDING  OFFICER..  Without 
objection,  1 1  is  so  ordered. 

Mr,  LOIpG.  Madam  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Kansas  (Mr.  Dole) 
be  temporarily  laid  aside  so  the  Sena- 
tor from  N  ibraska  (Mr.  Exok)  may  offer 
an  amendn  lent. 

The  PRESIDING  OFFICER.  Under 
the  prevlojs  order,  the  Senator  from 
Nebraska  ii  i  recognized. 

Mr.  EXON.  I  thank  my  friend  from 
Louisiana  ind  I  thank  the  Chair. 


kMENOMENT    MO.     833 


(Purpose: 
If  certain 


To 


Mr. 
up  my 
the  desk, 
sideration. 

The 
will  report 

The 
as  follows: 


reduce  the  thlrd-yeer  tax  cut 
economic  goals  are  not  attained) 

Madam  President.  I  call 

amendment  No.  522,  which  is  at 

ask  for  its  immediate  con- 


EXd)N 


aid 


PRESIDING' 


OFFICJER.  The  clerk 
assistant   legislative  clerk   read 


Sena  :or 


The 
for  himself. 
NuNK.  and 
ment  numbered 


from  Nebraska  (Mr.  Exon). 
Mr.  Braolet,  Mr.  Psesslhi,  Mr. 
Mr.  Dixon,  proposes  an  amend- 

622. 


EXON 


Mr. 
unanimous 
of  the  amendment 

The 
objection, 

The  amehdment 


15, 
he 


On  page 
strike  out  t 
end  period. 

On  page 
line  I.  Insert 

"(f)  Rate 
or  EcoNOMie 

"(1)   In 
rate  for  flsc^l 
United 
percent 
(2)  and  (3) 
of  this 

•■(2) 
paragraph 
this    section 
tables  as 

"(A)  198i 
In  1983.  the 
which  reduc » 


Madam  President,  I  ask 
consent  that  further  reading 
be  dispensed  with. 
OFFICER.  Without 
is  so  ordered. 

is  as  follows: 
m  the  matter  preceding  line  1. 
end  quotation  marks  and  th» 


PRI  SIDING 


15,   after  the  matter  preceding 
the  following: 

Ctrr  Contingent  on  Attainment 

Objectives. — 

cENERAL. — If  the  average  Interest 

year  1982  on  new  Issue  91-day 

Treasurj'  bills  exceeded   10.5 

the   tables   under   paragraph 

of  subsections  (a)   through  (e) 

~  shsJl  not  apply. 

TO    prescribe   tables. — If 
)    applies  to  the   tables  under 
the   Secretary   shall    prescribe 
follows: 

— For  taxable  years  beginning 

Secretary  shall  prescribe  tables 

the  marginal  rate  brackeU  In 


Stat  «s 

th(n 

(3)   o 

;  sectlc  n 

Seci  etart 

(t 


the  t«ble*  prescribed  under  parmgr^>h   (1) 
of  subaectlons  (a)  tbrou^  (e)  by  the  lesser 

of— 

"(1)  3.6  percent,  or 

"(11)  such  percent  m  Is  necessary  to  In- 
crease Federal  revenues  for  fiscal  year  1984, 
In  an  amount  equal  to  the  amount  by  which 
the  Federal  budget  deficit  for  fiscal  year 
1982  exceeded  $42,500,000,000. 

"(B)  1984  AND  lathi. — For  taxable  years 
beginning  after  December  31,  1983,  the  Secre- 
tary shall  prescribe  tables  which  reduce  mar- 
ginal rate  brackets  In  the  tables  prescribed 
under  paragraph  (3)  of  subsections  (a) 
through  (e)  to  refiect  the  rate  reductions 
which  are  reflected  by  the  withholding 
changes  made  In  1981.  1983.  and  1983. 

"(3)  WiTHHOLDiNO. — Notwithstanding  the 
provisions  of  section  3402(a)(3).  the  Secre- 
tary shall  adjust  the  withholding  tables  on 
July  1.  1983,  to  refiect  the  application  of 
this  section.". 

Mr.  EXON.  Madam  President,  the 
amendment  I  nm  offering  is  the  only 
effort  I  am  aware  of  that  addresses  by 
law  in  the  tax  reduction  bill  the  critical 
concern  of  the  highest  real  interest  rates 
in  the  Nation's  history.  We  all  know 
ruinous  interest  rates  are  the  major  con- 
cern today  but  we  are  tiptoeing  around 
the  problem  as  if  it  docs  not  exist.  There 
has  been  much  rhetoric  and  gnashing 
of  teeth  over  interest  rates  but  no  real 
action  to  address  them  head  on.  This  Is 
a  very  necessary  amendment  and  is  In- 
terlaced with  the  dual  concern  of  the 
worthy  companion  goal  of  a  balanced 
budget  by  1984. 

The  President  has  stated  that  it  is  his 
goal  to  reach  a  balanced  budget  by  1984, 
and  the  first  concurrent  budget  resolu- 
tion, recently  adopted  by  Congress,  also 
affirms  this  important  objective.  The 
difficulty,  in  the  opinion  of  this  Senator, 
is  that  we  say  good  things  but  lack  the 
discipline  to  back  our  goals  with  reason- 
able legislation  complete  with  teeth. 

Regardless  of  how  each  of  us  votes  on 
the  various  provisions  of  this  tax  cut  bill, 
I  am  sure  that  we  all  hope  that  the 
tax  cut  action  is  successful  and  that 
American  economic  recovery  results  and 
returns  to  some  degree  of  soundness.  But 
we  all  know  that  economic  projections 
are  Imprecise  at  best,  and  the  current 
plans  for  our  economic  recovery  could 
go  awry.  This  is  why  I  believe  it  is 
important  to  have  a  safety  valve  amend- 
ment so  that  Congress  will  have  the  op- 
portunity and  the  flexibility  to  change 
the  economic  plan  and  pass  a  balanced 
budget  for  1984,  rather  than  being  locked 
into  a  fiscal  policy  of  no  return.  It  is  my 
hope.  Madam  President,  that  this 
amendment  will  not  be  brushed  aside,  as 
so  many  others  have  the  past  week  or  10 
days. 

Madam  President,  this  safety  valve 
amendment  is  based  upon  the  Presi- 
dent's latest  predictions  and  projections 
for  the  economy,  dated  July  15,  1981. 
Among  the  other  projections,  the  Presi- 
dent has  indicated  that  there  will  be  a 
balanced  budget  in  1984,  that  the  Fed- 
eral deficit  for  fiscal  year  1982  will  not 
exceed  $42.5  billion,  and  that  Treasury 
bill  rates  will  average  10.5  percent  for 
fiscal  year  1982. 

The  amendment  I  am  offering  simply 
provides  that  if — If — interest  rates  ex- 
ceed to  10.5  percent — the  figure  projected 


by  the  President — the  size  of  the  1983 
individual  tax  rate  reduction  will  be  ad- 
justed by  the  amount,  if  any,  that  the 
1982  deficit  exceeds  $42.5  billion. 

The  trigger  in  this  amendment  is  at- 
tached to  the  level  of  interest  rates,  not 
to  the  deficit  itself  although  it  is  obvious 
the  two  are  closely  interrelated.  The  rea- 
son we  have  chosen  interest  rates  as  the 
trigger  is  that  high  interest  rates,  if  con- 
tinued much  longer,  will  have  a  disas- 
trous effect  on  all  citizens  and  particu- 
larly on  farmers,  small  businessmen, 
housing,  the  thrift  institutions  and  many 
other  sectors  of  our  economy.  It  is  appro- 
priate that  interest  rate  levels  signal  the 
success  or  failure  of  the  economic  re- 
covery plan.  However,  since  It  is  the  size 
of  the  deficit  which  plays  a  large  part  in 
the  level  of  interest  rates,  the  amount  by 
which  the  deficit  exceeds  the  President's 
predictions  is  the  basis  for  changing  the 
size  of  the  1983  tax  cut  if  necessary. 

Let  me  give  you  some  examples  as 
to  how  this  amendment  will  work  if 
adopted.  If  the  average  91  day  Treasury 
bill  rate  for  new  Issues  in  fiscal  year 
1982  is  10.5  percent  or  less,  this  amend- 
ment will  not  go  into  effect  regardless 
of  the  size  of  the  deficit.  However,  if 
the  Interest  rate  level  is  12  percent,  for 
example,  then  the  size  of  the  July  1, 
1983,  tax  rate  reduction  will  be  depend- 
ent on  how  much  the  deficit  exceeds 
$42.5  billion.  If  the  deficit  is  approxi- 
mately $50  billion,  the  July  1,  1983, 
rate  of  individual  tax  reduction  would 
be  reduced  to  8  percent,  rather  than 
the  scheduled  10  percent. 

If  the  1982  deficit  is  $63  billion,  the 
July  1983,  rate  reduction  would  be 
5  percent,  rather  than  10  percent.  In 
no  case  would  the  rate  reduction  be 
less  than  5  percent  under  this  amend- 
ment, and  only  individual  tax  rates, 
not  tax  cuts  for  businesses,  will  be 
affected. 

How  realistic.  Madam  President,  is 
the  administration's  predicted  10.5  per- 
cent 91  day  Treasury  bill  rates  for  fis- 
cal 1982?  We  should  first  take  a  look 
at  the  recent  past. 

Despite  the  warning  of  many  of  us 
in  the  Senate  during  the  reconciliation 
and  first  concurrent  budget  deliberations 
we  blindly  went  along  with  the  adminis- 
tration's rosier  predictions  on  Interest 
rate  declines.  Within  the  last  few  days 
the  administration  has  revised  its  in- 
terest rate  predictions  upward  for  the 
next  2  years.  This  revision.  Madam  Pres- 
ident, was  not  a  minor  one  in  terms  of 
cost.  The  administration  has  concluded 
that  It  was  over  $17  b'lllon  short  in  its 
projections.  That  Is  $17  billion  more  In 
costs  to  the  taxpayer  and/or  the  deficit. 
Is  It  not  time.  Madam  President,  that 
we  took  the  blinders  off  and  faced  real- 
ity rather  than  rosy,  self-serving  pre- 
dictions? It  is  no  wonder  that  the  money 
markets  are  not  responding  to  our  ini- 
tiatives. Wall  Street  knows  that  2  and 
2  make  4  and  not  3. 

In  this  regard.  Madam  President.  I 
ask  unanimous  consent  that  a  number 
of  wire  service  stories  and  a  news 
article — and  I  am  goine  to  read  in  part 
from  them — be  printed  in  tbe  Rkcord 
in  full  at  this  point  in  my  remarks. 

There  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Washington  Post,  July  19,  1981] 

High  Loan  Rates  May  Be  Too  Costlt  fob 

Economy 

Interest  rates  are  much  too  high.  They 
threaten  a  national  economic  crisis,  espe- 
cially in  the  auto,  housing  and  thrift  indus- 
tries. 

Quite  apart  from  the  recent  well-pubUclzed 
complaints  of  European  leaders  that  high 
U.S.  interest  rates  are  creating  problems 
for  them,  the  objective  evidence  is  that  a 
monetarist  policy  being  pursued  by  the  Fed- 
eral Reserve  Board  has  pushed  Interest  rates 
■  higher  than  they  ought  to  be — ana  higher 
than  the  Fed  Itself  expected  them  to  be. 

Even  President  Reagan's  economic  advisers, 
according  to  one  of  them,  are  "puzzled"  and 
"confused"  about  the  persistence  of  high 
interest  rates  although  they  propose  to  stick 
with  present  policy,  a  decision  based  "more 
on  confusion  than  conviction."  This  is  the 
view  of  William  Nlskanen,  one  of  the  three 
members  of  the  Council  of  Economic  Ad- 
visers. 

One  gets  the  feeling  that  Federal  Reserve 
policymakers  are  compulsively  filrting  with 
economic  disaster  because  they  are  afraid  to 
shift  gears,  believing  that  as  bad  as  things 
are  now,  they  would  be  even  worse  if  policy 
were  prematurely  eased. 

In  part,  the  puzzlement  cited  by  Nlskanen 
arises  because  interest  rates  have  continued 
to  soar  even  though  infiatlon  has  come  down 
dramatically.  The  Consumer  Price  Index  is 
running  at  an  anual  rate  of  8.2  percent,  com- 
pared with  13.3  percent  two  years  ago.  When 
measured  against  a  14  Vi  percent  Treasury 
bill  rate,  the  "real"  interest  rate  Is  more 
than  6  percent,  well  above  the  conventional 
level  of  2  to  3  percent. 

Even  If  one  decides  to  measure  Inflation 
not  by  the  CPI  but  by  a  higher,  assumed 
underlying  inflation  rate  of  9  percent  or  so. 
the  "real"  interest  rate  is  at  an  historic  peak. 
It's  a  complete  reversal  of  the  pattern  two 
years  ago  when  "real"  Interest  rates  were 
negative  because  a  10  percent  yield  was  run- 
ning behind  the  13.3  percent  Inflation  rate. 

The  consequences  of  a  policy  that  keeps 
Interest  rates  this  high  are  dramatic. 
Domestic  auto  sales  have  collapsed  to  an 
annual  rate  of  about  5  mUUon.  a  20-year 
low.  Meanwhile,  the  savings  and  loan  In- 
dustry has  been  pushed  to  the  edge  of  a 
disaster  that  could  force  the  government 
Into  a  bailout  costing  as  much  as  $50  bil- 
lion, according  to  economist  Alan  Greenspan. 

Nlskanen  says  that  at  a  recent  Informal 
session  among  six  government  economists, 
Including  some  from  the  Fed,  "there  were 
eight  difTerent  explanations  (for  the  peak 
level  of  real  interest  rates) — and  we  didn't 
have  a  good  one." 

It  doesn't  seem  all  that  mysterious.  In  a 
telephone  interview,  Salomon  Bros,  money 
expert  Henry  Katifman  said  the  record  real 
Interest-rate  level  "reflects  the  heavy  burden 
being  placed  on  monetary  policy.  In  the  next 
12  months,  we'll  have  a  major  tax  cut,  In- 
creased defense  spending  and  bigger  federal 
deficits.  In  that  environment,  what  can  you 
expect  from  Interest  rates?"  Kaufman  pre- 
dicts that  within  a  year,  unless  the  govern- 
ment curbs  the  big  military  build-up,  the 
prime  rate  will  top  the  21i/i  percent  level 
set  last  year. 

Kaufman's  basic  theme  Isn't  challenged  at 
the  Fed  when  ofiiclals  speak  off  the  record. 
A  well-posted  source  uses  these  plain  words: 
"We  face  a  real  dilemma:  The  financial  mar- 
kets don't  believe  Reagan  will  be  able  to  cut 
the  federal  deficit.  If  they  (the  Reagan  ad- 
ministration! were  to  cut  their  proposed  de- 
fense spending  increase  In  half,  you'd  see 
an  immediate  reduction  In  Interest  rates. 

"But  If  we  were  to  change  monetary  pol- 
icy now  by  pumping  more  reserves  Into  the 


market,  we  would  lose  all  our  credlblUty. 
and  long-term  rates  would  rise  at  least  2  or 
3  points.  It's  one  hell  of  a  problem  because 
autoB,  bouislng  and  the  S&Ls  are  in  trouble. 
But  so  long  as  Reagan  puts  all  of  the  bur- 
den on  us,  we've  got  no  choice." 

In  effect,  the  Federal  Reserve  has  con- 
sciously made  a  decision  that  the  economy 
overall  is  resUlent  enough  to  take  Its  austere 
poUcy  even  though  the  Interest-sensitive 
sectors  such  as  bousing  and  the  thrifts  are 
In  serious  trouble.  "In  a  way,"  says  a  Fed 
source,  "as  we  continue  this  policy — al- 
though I  hasten  to  say  that's  not  why  we  are 
doing  it — we're  putting  pressure  on  the 
Reagan  administration.  We're  forcing  them 
to  face  up  to  the  significance  of  the  big 
budget  deficit." 

But  how  long  can  this  lethal  game  go  on? 
The  economy  appears  to  be  entering  a  gen- 
eral downturn  or  recession.  Richard  Pratt, 
head  of  the  Federal  Home  Loan  Bank  Board, 
says  that  fully  one-third  of  the  nation's  4.700 
S&L'B  "are  not  viable"  under  today's  con- 
ditions of  high  interest  rates. 

Oreenspan  reports  that  because  there  Is 
a  limit  to  the  number  of  strong  institutions 
that  can  absorb  weak  ones,  many  S&L's  will 
have  to  be  liqtildated  rather  than  merged  out 
of  existence.  Insurance  wiU  protect  deposit- 
ors (up  to  $100,000).  but  the  government 
may  have  to  put  up  so  much  cash  or  credit 
that  It  coiUd  "seriously  threaten  the  suc- 
cess of  the  president's  anti-inflation  pro- 
gram." Oreenspan  concludes. 

Thus,  the  wisdom  of  blindly  following  a 
high-interest-rate  policy  needs  to  be  reex- 
amined. The  Reagan  administration  is  be- 
ginning to  worry  enough  about  the  problem 
to  be  predicting  that  interest  rates  wiU  be 
coming  down.  But  you  don't  get  that  kind 
of  soothing  assurance  from  the  Fed.  In  the 
end.  it  may  take  a  corporate  bankruptcy  or 
an  international  financial  crisis  to  force  a 
change  In  policy,  and  In  the  underlying 
monetarist  dogma. 

[Telegrams] 
Stocks 

July  22.  1981. 

New  York. — The  stock  market,  unable  to 
sustain  a  rally  attempt  because  of  high  in- 
terest rates  and  rumors  of  further  hikes,  fell 
for  the  third  consecutive  session  today  to  a 
seven-month  low  in  moderate  trading. 

The  Dow  Jones  industrial  average,  which 
had  been  ahead  more  than  5  pomts  at  the 
outset,  plunged  9.80  to  924.66,  the  lowest  level 
since  It  finished  at  918.09  on  Dec.  16,  1980. 

The  New  York  Stock  Exchange  index  lost 
0.74  to  73.85  and  the  price  of  an  average 
share  decreased  32  cents.  Declines  topped  ad- 
vances 953-495  among  the  1.869  issues  traded 
at  4  p.m. 

Big  board  volume,  which  picked  up  In  the 
final  hour,  totaled  47,500.000  shares  com- 
pared with  47.280,000  traded  yesterday. 

Composite  volume  of  NYSE  Issues  listed 
on  all  U.S.  exchanges  and  over  the  counter 
at  4  p.m.  totaled  53,183,200  shares  compared 
with  52,391,400  traded  yesterday. 

The  American  Stock  Exchange  Index  eased 
0.02  to  68.05.  There  was  no  change  in  the 
price  of  an  average  share.  The  National  As- 
sociation of  Securities  Dealers'  NASDAQ  in- 
dex of  over-the-counter  Issues  lost  1.01  to 
206.16. 

BT7stNESs  Highlights 

Jttlt  22.  1981. 

Washington.  DC— The  International 
Monetary  Fund  predicts  world  economic  con- 
ditions will  show  little  improvement  through 
next  year. 

The  IMP  also  said  in  its  annual  "World 
Economic  Outlook,"  relesised  Sunday,  that 
It  sees  "significantly  more  weakness  In  real 
and  nominal  ONP  (gross  national  product) 
growth"  In  the  United  States  than  does  the 
Reagan  administration. 

The  Reagan  administration  estimates  that 


real  ONP  will  rise  in  the  United  States  by 
3.5  percent  m  19j2;  the  LviF  sa>s  growth 
will  be  1.25  percent.  The  adminisirallon  says 
consumer  prices  will  be  rising  by  7  percent 
In  19<>2;  the  IMF  says  the  raie  will  be  8  per- 
cent. 

The  IMF  sees  slow  growth  in  the  world 
economy  of  1.5  percent  this  year  and  a  little 
more  than  2  percent  in  19cl2.  compared  with 
1.25  percent  In  1980. 

World  Inflation  should  slow  somewhat,  ac- 
cording to  the  report,  it  said  consumer  prices 
in  non-Communist  industrial  countries 
should  rise  an  average  of  9.5  percent  this 
year — compared  with  12  percent  in  1980 — 
and  by  less  than  8  percent  in  1982. 

Severely  crampel  by  record  Interest  rates. 

housing  starts  plunged  11  percent  in  June 

'  to  the  lowest  annual  rate  since  the  bottom 

of  last  year's  recession,  the  Government  says. 

The  Commerce  Department  said  new  hous- 
ing started  by  U.S.  builders  hit  an  annual 
rate  of  1.03  million  last  month,  the  lowest 
since  the  938.000  annual  rate  of  May  1980. 
Housing  starts  have  plunged  38  percent  In 
five  months  since  January's  annual  rate  of 
1.66  million. 

Building  permits  for  future  construction 
also  are  dropping  rapidly,  giving  little  hope 
for  recovery  within  the  next  few  months. 

Permits  were  issued  In  June  at  an  annual 
rate  of  976,000.  down  16.4  percent  from  May. 
The  figure  was  the  lowest  since  May  1980,  the 
Commerce  Department  said  Friday. 

All  the  figures  In  the  report  were  adjusted 
for  seasonal  variations. 

Economists,  builders  and  Government  of- 
ficials all  agree  on  the  cause  of  the  slump: 
record-high  Interest  rates,  both  for  home 
loans  and  for  construction  loans. 

Stocks 

July  20.  1981. 

New  York. — The  stock  market,  jolted  by 
prospects  of  higher  Interest  rates  and  Mid- 
dle East  tensions,  was  In  a  steep  decline  early 
today  in  moderate  trading. 

The  Dow  was  off  11.42  points  to  947.48 
around  noon.  Declines  led  advances.  1.084- 
343.  amon?  the  1,688  Issues  crossing  the  New 
York  Stock  Exchange  trpe. 

Big  board  volume  at  the  two-hour  mark 
amounted  to  about  19.600.000  shares,  com- 
pared with  19.080.000  traded  during  the  same 
period  Friday. 

The  Federal  Reserve  triggered  the  heavy 
selling  by  reporting  late  Friday  the  Nation's 
money  supply  surged  $6.9  billion.  The  In- 
crease was  larger  than  expected  and  kept 
pressure  on  the  fed  to  maintain  tight  credit. 

A  frantic  takeover  war  for  Conoco  has  pro- 
vided the  market  with  much  of  its  volume 
the  past  several  sessions.  Mobil  Corp.  Friday 
bid  $7.7  billion  for  Conoco.  Previously  Du- 
Pont  offered  $7.5  billion  and  Joseph  Seagram 
&  Sons  has  bid  $3.8  blUion  for  51  percent  of 
Conoco's  stock. 

Many  analysts  said  they  were  concerned 
about  the  more  than  $30  billion  In  loan  com- 
mitments the  Nation's  banks  have  pledged  to 
suoport  the  bids  for  Conoco  and  others. 

Conoco  was  the  second  niost  active  NYSE- 
listed  issue,  off  13^  to  86 Ti .  DuPont  was  down 
%  to  455/8.  Mobil  'i  to  29%  and  Seagrams 
Ltd.  '4  to  55. 

Sears.  Roebuck  was  the  most  active,  off 
'i  to  18<i  In  trading  that  Included  a  block 
of  542.700  at  18i''4.  Imperial  Corp.  of  America 
was  third,  off  Vs  to  19>/2. 

Grain  Market 

Chicago. — ^Wheat  was  lower,  corn  and  soy- 
beans substantially  lower  and  oats  Irregular- 
ly lower  at  mldmornlng  today  on  the  Chicago 
Board  of  Trade. 

Wheat  was  off  2  to  S'i  cents:  corn  off  8 
to  en;  oats  unchanged  to  off  2>.i;  and  soy- 
beans off  14n  to  20  cents. 

Increased  country  movement  created  price 
protection  and  hedge  pressure,  which  ac- 
counted for  all  opening  losses  this  morning. 
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ifcwer  future  prices.  Rain  was  prev- 
911nols,  southeast  and  southwest 
Iowa  and  Missouri.  Forecasters 
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I  oybean  belts, 
mid  morning  prices  Included: 
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otr  2%. 

3J6   off  6'/4;    Sept.   3.42  >4   off 
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Savings  Probl,ems 

July  17,  1981. 
. — Without  congressional  help 
Irop  in  Interest  rates,  more  and 
and  thrift  institutions  will  find 
facing  severe  financial   trouble, 
regulators  predict, 
of  the  Federal   Reserve  Board 
that  a  rapid  drop  in  interest 
the  next  few  months  "Is  unlikely" 
savings    and    loan    Institutions 
very  imprudent"  to  count  on  it. 
chairman   of   both   the   Federal 
Bank  Board  and  the  Federal  De- 
Corp.    say    their    funds   to 
should  be  adequate  to  protect 
>f   thousands   of   depositors   that 
a  Tected. 

]  last  seven  weeks,  about  another 

and  loan  associations  have  been 

the   Government's   list   of   most- 

1  hrift    institutions,    according    to 

qratt,    chairman    of    the    Federal 

Bank  Board. 

of  May  that  list  stood  at  263 

S.  &  L.'s  across  the  country,  up 

ust  17  months  earlier.  The  Board's 

and  Loan  Insurance  Corp. 

estimate  of  the  assets  held 

j^roblem  institutions. 

Interest  rates  continue  on  the 
Pratt  said,  "there  would  be  sub- 
(on  the  industry)  this  year 
next  year." 

t  number  of  thrifts  getting  into 
May  has  not  been  determined 
but  "it  will  be  a  substantial 
hundred  or  more." 

,  FDIC  Chairman,  said  vola- 

rates  could  cause  problems  for 

banks    by    the    end    of    1982. 

agency  oversees  the  Nation's 

(00  banks,  said  bank  failures  so 

qeen  limited  to  Institutions  with 

100  million  in  deposits. 

economic  scenario"  occurs,  he 
is  a  real  possibility  that  there 
of  large  Institutions." 


i,7CCi 


Se  vings 
avi  lUable 


v<  hose 


Madam  President,  to  look  a 

It  the  history,  let  us  look  at 

history.  I  have  before  me  a 

during  the  last  few  days  of 

Press  and  United  Press 

wire  stories  and  a  most 

story  from  the  Washington 

think  puts  this  in  perspective. 

July   17,   the  Associated 


Pri  lay, 


Congressional  help  or  a  fast  drop 

rates,  more  and  more  banks  and 

institutions  will  find  themselves  facing 

flnKnclal    trouble,"    top    regulators 


down  in  that  same  story: 
number  of  thrifts  getting  Into 
May  has  not  been  determined 


yet,  but  It  will  be  a  substantial  Increase — a 
hundred  or  more. 

Sunday.  July  ]  9,  from  the  Washington 
Post,  a  most  in-depth  article  written  by 
Hobart  Rowen  en  economic  impact.  The 
headline  reads  "High  Loan  Rates  May 
Be  Too  Costly  for  the  Economy." 

I  quote  from  that  story : 

Interest  rates  are  much  too  high.  They 
tbreaien  a  national  economic  crisis,  espe- 
cially In  the  auto,  housing,  and  thrift  In- 
dustries. 

Even  President  Reagan's  economic  advisers, 
according  to  one  of  them,  are  "puzzled"  and 
"confused"  about  the  persistence  of  high 
Interest  rates,  although  they  propose  to  stick 
with  present  policy,  a  decision  based  "more 
on  confusion  than  conviction." 

One  gets  the  feeling  that  Federal  Reser.-e 
policymakers  are  compulsively  fllrtins  with 
economic  disaster  because  they  ara  afraid  to 
shift  gears,  believing  that  as  bad  as  things  crc 
now,  they  would  be  even  worse  If  policy  were 
prematurely  eased. 

My  next  newspaper-Associated  Press- 
UPI  story  is  from  Wednesday,  July  22. 
United  Press  International: 

The  stock  market,  unable  to  sustain  a  rally 
attempt  because  of  high  Interest  rates  and 
rumors  of  further  hikes,  fell  for  the  third 
consecutive  session  today  to  a  seven-month 
low  in  moderate  trading. 

Monday,  July  20.  from  UPI: 

The  stock  market.  Jolted  by  prospects  of 
higher  interest  rates  and  Middle  East  ten- 
sions, was  in  a  steep  decline  early  today  In 
moderate  trading. 

The  same  day,  Monday.  July  20,  Chi- 
cago, UPI: 

Wheat  was  lower,  com  and  soybeans  sub- 
stantially lov/er  and  oats  Irregularly  lower  at 
midmorning  today  on  the  Chicago  Board  of 
Trade. 

Still  later.  Madam  President,  Wednes- 
day, July  22,  Washington,  AP: 

The  International  Monetary  Fund  predicts 
world  economic  conditions  will  show  little 
improvement  through  next  year. 

A  separate  story  by  the  Associated 
Press,  on  the  same  day : 

Severely  cramped  by  record  Interest  rates, 
housing  starts  plunged  11  percent  in  June 
to  the  lowest  annual  rate  since  the  bottom 
of  last  year's  recession,  the  government  says. 

Further  down  in  the  same  story: 
Economists,  builders,  and  government  offi- 
cials all  agree  on  the  cause  of  the  slump: 
Record  high  Interest  rates,  both  for  home 
loans  and  for  construction  loans. 

Madam  President,  it  seems  to  me  that, 
hopefully,  this  puts  into  some  kind  of 
perspective  what  the  Congress  and  the 
administration  are  currently  facing.  I 
emphasize  once  again  that  the  amend- 
ment that  I  am  offering  is  not  a  criticism 
of  anyone  or  anything;  it  is  simply  an 
amendment  to  face  reality  when  we  look 
to  the  ruinous  future  of  high-interest 
rates  on  our  overall  economy. 

Let  us  look  for  a  moment,  if  we  might, 
to  the  future.  Remember,  the  adminis- 
tration predicts  an  average  T-bill  rate 
of  10.5  percent  for  fiscal  1982.  What  do 
the  professional  money  managers  be- 
lieve? The  comparable  average  T-bill  fu- 
tures for  fiscal  year  1982  is  2.5  points 
above,  at  13  percent,  above  the  adminis- 
tration's projection. 


If  the  professional  money  managers 
are  correct,  we  will  be  forced,  by  Octo- 
ber 1,  1982.  with  still  another  additional 
interest  cost  in  the  approximate  amount 
oi  $12.5  billion.  Putting  that  another 
way.  if  the  money  managers  in  the  fu- 
ture are  correct  on  T-bill  rates,  then 
we  are  going  to  be  spending  on  top  of 
the  $17  billion  plus  that  we  lost  in  the 
last  projection  by  the  administration 
another  $12.5  billion  in  taxpayer  costs 
unless  somehow  we  can  turn  around  the 
high-interest-rate  policy  that  now  is 
running  rampant  in  this  country. 

No  one  knows  who  is  right  and  who  is 
wrong  on  their  prediction.  It  just  seems 
to  me.  Madaun  President,  and  I  hope  the 
majority  of  those  in  this  supposedly  de- 
liberative body  will  agree,  that  it  is  not 
only  prudent  but  practical  to  accept  this 
amendment  tliat  could  not  possibly  be 
harmful  to  the  administration's  stated 
economic  recovery  programs  and  goals, 
but  provides  for  a  reasonable  escape 
mechanism  if  they  fall  short. 

Where  is  our  economy  going  today. 
Madam  President?  In  Nebraska  there 
were  2,338  bankruptcy  actions  filed  in 
1979,  the  year  the  new  bankruptcy  law 
went  into  effect.  In  1980  they  zoomed  in 
Nebraska  by  89  percent,  to  4,441  cases. 

Nationally,  261,818  individuals  were 
involved  in  bankruptcy  proceedings  dur- 
ing 1979.  That  jumped  79  percent  to  471,- 
181  in  1980.  Is  this  a  serious  signal?  I 
think  it  is,  Madam  President. 

Madam  President,  many  independent 
economists  and  other  responsible  people 
are  concerned  that  th3  1982  deficit  could 
be  in  the  range  of  $60  billion  under  the 
President's  program,  rather  than  $42.5 
billion.  If  this  is  the  case,  I  predict  we 
will  not  have  a  chance  to  balance  the 
budget  in  1984.  If  my  amendment  Is 
adopted.  Congress  will  know  on  Octo- 
ber 1,  1982,  whether  the  economic  recov- 
ery plan  is  on  target  and  whether  or  not 
this  amendment  will  go  into  effect  the 
following  July.  The  intervening  time  will 
give  Congress  the  opportunity,  during  the 
spring  of  1983,  when  the  1984  budget  is 
formulated,  to  make  appropriate  adjust- 
ments in  spending  and  in  tax  policy. 

Madam  President,  let  me  repeat  that 
I  am  sure  we  all  hope  that  the  tax  cut 
bill  we  pass  results  in  true  recovery  for 
our  economy.  In  the  case  that  it  does 
not,  I  believe  we  should  adopt  this 
amendment  so  as  not  to  lock  current 
fiscal  policy  into  a  policy  of  no  return 
from  excessive  deficit  spending  and  high 
interest  rates. 

Madam  President,  I  ask  the  Chair 
how  much  time  I  have  remaining  on  my 
1-hour  time? 

The  PRESIDING  OFFICER.  There  re- 
main 43  "2  minutes. 

Mr.  EXON.  I  reserve  the  remainder  of 
my  time.  Madam  President. 

Mr.  DOLE.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum,  to  be 
charged  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  BAKER.  Madam  President,  I  ask 
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unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    298 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  amendment  of  the 
Senator  from  Michigan  (Mr.  Riegle)  Is 
to  be  voted  on. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOREN  (after  having  voted  in 
the  negative).  Madam  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon).  If 
he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  I  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  New  Mexico  (Mr. 
Schmitt),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily  ab- 
sent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  re^u't  'Viis  announced — yeas  36, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  222  Leg.] 
YEAS— 36 


Baucus 

Blden 

Bradley 

Bumpers 

Burdick 

BjTd,  Robert  C 

Cranston 

D'Amato 

DeConclnl 

Dodd 

Eagleton 

Exon 


Abdnor 

Andrews 

Armstrong 

Baker 

Bcntsen 

Boschwltz 

Byrd, 

Harry  P.,  Jr. 
Chafee 
Chiles 
Oochran 
Cohen 
Danforth 
Dentoni 
Dixon 
Dole 

Domendcl 
Durenberger 
East 
Gam 


Ford 

Hart 

Hawkins 

Huddleston 

Irouye 

Jackson 

K'Tinedv 

Leahy 

Xjcvln 

Mathias 

Matsunaga 

Me!  Cher 

NAYS— 57 

Glenn 

Go'dwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Helms 

HoUlngs 

Humphrey 

Jep.^en 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 


Mitchell 

Moynihan 

Pell 

Proxmire 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Tsons^s 

Williams 

Zorinsky 


Murkowskl 

Nickies 

Nunn 

Packwood 

Percy 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Svmms 

Thurmond 

Tower 

Warner 

Welcker 


PRESENT  AND  OrVINQ   A   LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Boren,  against. 


NOT  VOTING— 6 


Cannon 
McClupe 


Metzenbaum 
Schmitt 


Stennis 
Wallop 

So  Mr.  Riecle's  amendment  (UP  No. 
298)  was  rejected. 


Mr.  DOLE.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.     522 

Mr.  EXON.  Madam  President,  how 
much  time  do  I  have  remaining  on  my 
amendment?  

The  PRESIDING  OFFICER.  Thirty- 
nine  minutes  remain. 

Mr.  EXON.  I  yield  5  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  DOLE.  Madam  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  EXON.  Madam  President,  I  yield 
5  minutes  to  the  Senator  from  New 
Jcrscv 

Mr.  BRADLEY.  Madam  President,  I 
thank  my  distinguished  colleague  from 
Nebraska  for  yielding  and  for  offering  the 
amendment  that  is  now  before  the 
Senate. 

The  amendment  that  is  offered  by 
Senator  Exon  is  very  similar  to  the 
amendment  I  offered  in  the  Finance 
Committee  during  our  deliberations  on 
the  tax  package  offered  by  the  admin- 
istration. 

Madam  President,  every  engineer 
knows  that  a  safe  mechanical  system 
must  have  a  safety  valve  to  make  it  safe, 
if  there  is  a  significant  risk  that  that 
system  can  do  damage  to  its  environ- 
ment. This  is  particularly  true  when  the 
system  is  untested  and  the  potential 
damage  is  large  and  difficult  to  remedy. 
Madam  President,  the  same  safe  engi- 
neering principles  should  be  applied  to 
an  untested  and  potentially  hazardous 
economic  program  such  as  the  one  pro- 
posed by  the  administration  in  which 
this  3 -year  across-the-board  tax  cut  is 
a  key  part. 

The  administration's  program  is  ex- 
perimental, particularly  its  tax  compo- 
nent, and  I  believe  it  would  be  improved 
dramatically  if  we  had  built  into  the  pro- 
gram a  means  by  which  we  could  extri- 
cate ourselves  from  a  potentially  disas- 
trous scenario. 

This  amendment  provides  that  pro- 
gram with  a  safety  valve.  It  works  auto- 
matically to  curtail  the  dangers  of  a  mis- 
calculation without  interfering  with  the 
program  so  long  as  it  functions  success- 
fully. 

The  safety  valve  shuts  off  the  auto- 
matic tax  cut  in  the  third  year  only 
when  it  can  be  seen  that  the  automatic 
tax  cuts  in  years  one  and  two  have  pro- 
duced a  dangerous  leak  in  the  Federal 
budget,  threatening  to  drown  the  Amer- 
ican economy  in  high  tides  of  inflation 
and  punitive  interest  rates. 

There  is  no  question  that  these  grave 
risks  exist  in  the  Presidents  program, 
and  there  is  no  respectable  economist 
who  will  tell  you  that  the  program  is  not 
experimental.  Never  in  our  30-odd  years 
of  experience  with  macroeconomic  man- 


agement of  the  economy  have  we  locked 
the  economy  into  a  3-year  personal  tax 
cut  on  the  expectation  that  it  would 
stimulate  supply  sufiBciently  more  than 
demand  so  as  to  generate  enough  real 
economic  growth  to  close  a  persistent, 
large  deficit  and  cover  the  revenue  costs 
of  the  3-year  cut.  all  in  conjunction  with 
a  tight  rein  on  the  money  supply. 

And  never  before  have  we  imposed 
such  rigidity  on  our  tools  of  macroeco- 
nomic management,  denying  ourselves 
any  flexibility  in  the  use  of  the  tradi- 
tional macroeconomic  tools  of  fiscal  and 
monetary  policy  in  response  to  the 
changing  needs  of  the  economy. 

Never  before  have  we  deliberately  ex- 
posed our  economy  to  large  inflationary, 
budgetary,  and  monetary  shocks  from  an 
economic  experiment  based  on  uncon- 
ventional theory.  And  I  strongly  believe 
that  never  should  we  consider  doing  it 
without,  at  minimum,  putting  in  place  a 
safety  valve  to  turn  off  the  experiment 
if  it  begins  to  misfire. 

Many  times  I  have  gone  over  the  po- 
tential dangers  to  the  economy  arising 
from  this  faith-based  economic  program.  . 
and  I  will  go  over  them  again. 

This  administration's  economic  pro- 
gram, with  the  5-10-10  tax  cut  as  its  cen- 
terpiece, runs  the  risk  of  subjecting  the 
economy  to  volatile  cross  current.  It 
locks  the  economy  into  a  stimulative 
3-year  personal  tax  cut  and  marries  them 
to  unexamined  accelerations  in  defense 
spending  to  produce  an  expansionary 
fiscal  policy. 

This  fiscal  policy  is  at  cross-purposes 
with  the  restrictive  monetary  policy  that 
the  administration  has  endorsed,  and  the 
Federal  Reserve  will  be  driven  to  pursue, 
in  order  to  offset  the  budget's  infiationary 
effects.  Chances  are  high  that  the  tight 
monetary  policy  and  resulting  high  in- 
terest rates  will  choke  off  real  economic 
growth  before  the  tax  cut  can  work  its 
way  into  stimulating  supply.  But  with- 
out the  surge  of  growth,  anticipated  at 
4  to  5  percent  after  1982,  the  budget  will 
fall  into  hopeless  deficit. 

I  am  not  saying  that  this  is  what  will 
happen.  I  do  not  know  and  cannot  know 
what  will  happen.  Nobody  can,  and  that 
precisely  is  the  point.  What  everyone  can 
and  should  know,  based  on  traditional 
theory  and  the  historic  performance  of 
the  economy,  is  that  there  is  a  substan- 
tial risk  that  what  I  have  described  will 
happen. 

The  financial  markets  do  know  tnis. 
Our  financial  and  business  community 
of  course  hopes  the  President's  program 
will  yield  noninflationary  growth,  a  bal- 
anced budget,  and  workable  interest 
rates.  We  all  hope  this  will  happen. 

But  the  financial  commimity  knows 
there  is  a  grave  risk  that  the  results  will 
be  just  the  opposite,  and  that  is  an  im- 
portant reason  why  interest  rates  are 
sticky  at  historic  highs  and  bond  prices 
are  falling.  Movements  in  financial  mar- 
kets tell  more  about  what  analysts  and 
brokers  and  investors  think  than  do  their 
words. 

They  may  like  the  President's  program, 
be  hopeful  about  it,  and  want  to  believe 
in  it.  but  they  do  not  have  confidence  m 
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it — not  enough  confidence  to  put  their 
money  oi  it. 
A  safety  valve,  as  proposed  by  this 
could  bolster  their  confl- 
that  would  give  a  quick  boost 
ecbnomy.  The  safety  valve  would 
assirance  that  no  tax  program, 
well  intentioned,  will  be  per- 
mechanically  to  drive  up  deficits 
interpst  rates. 

that  the  third-year  cut  would 
>nly  if  the  economic  conditions 
the  markets  would  be  more 
support  productive,  long-term 
at  reasonable  rates  of  inter- 
approach  would  provide  the  fi- 
itnd  business  community  with 
certai  nty  of  the  full  3-year  cut  which 
admipistration  claims  is  central  to 
a  positive  economic  response 
the  cuts  were  having  the  ex- 
eflect.  It  would  provide 
with  the  additional  security  of 
;hat  the  third-year  cuts  would 
or  abandoned  if  the  tax  pro- 
exacerbating  the  economy's  ills 
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Deficits  due  to  any  cause  force  the 

Government  into  debt,  and  these  def  cits 

private  borrowers  or  pressure 

Reserve  to  "monetize"  the 

more  money  into  the  econ- 

Cro^ding  borrowers  drives  up  in- 

,  hindering  the  private  sector 

to  bring  about  economic 

^d  revitalize  the  competitive- 

5.  industries  in  world  markets. 

Monetiz  ing  the  debt  can  intensify  al- 

chijonically  inflationary  demand 


1  Inal  analysis,  the  vast  majority 

stand  to  gain  far  more 

robjust  growth,  more  and  better 

lower  price  levels  than  from  a 

tax  benefit,  particularly  when 

benefit  would  be  swiftly  erased  by 

iiifiation. 

President,  we  cannot  permit 
development  of  a  situation  where  the 
heUth  of  the  economy  would  be 
hostjige  to  the  dogma  of  a  3 -year 
must  provide  a  bailout  plan, 
save  our  economy,  the  only 
have, 
of  a  ballooning  Federal  deficit 
linown  to  my  colleagues  and  to 
Ameiican  people.  In  a  continuing 
( ismay.  pleas  for  greater  efforts 
budget  into  balance  have  re- 
this  Chamber, 
progress  toward  a  balanced  budget 
victim  of  a  tax  cut  imwar- 
economic  conditions.  Such  tax 
translate  rapidly  and  directly  into 
;,   or  a  reduced   surplus, 
Dne  expects  we  will  achieve  by 
83.  These  deficits  are  no  dif- 
no  less  damaging  than  deficits 
s(i-called  runaway  Government 


meded 


Deepeni^ig  deficits  induced  by  untimely 

force  us  to  make  larger  and 

in  spending  in  the  future. 

of  these  will  have  to  gouge 

for  the  poor,  needy,  and  for 

class  as  long  as  defense  and 

programs  swell. 

1  tot  the  way  to  build  consensus 

broadjy  based  efforts  to  spur  eco- 


Large  deficits  are  widely  perceived  to 
be  a  chronic  illness  plaguing  the  econ- 
omy. Consequently,  business  and  finan- 
cial markets  are  inclined  to  react 
strongly  to  persistent  deficits  by  driving 
up  prices,  wages,  and  interest  rates.  This 
constitutes  the  makings  of  relentless  in- 
fiation  and  spiraling  interest  rates,  and 
this  is  the  perfect  formula  for  obstruct- 
ing real  growth  and  industrial  mod- 
ernization. 

Deficits  also  raise  the  national  debt. 
This  unfairly  and  imprudently  mort- 
gages the  earnings  of  future  taxpayers. 

The  description  of  damages  done  by 
rising  budget  deficits  could  go  on,  and 
has  gone  on  time  and  again  in  this 
Chamber.  It  has  been  heard  enough 
times  to  make  the  point.  But  this  time 
is  different.  Now  we  have  the  opportu- 
nity to  do  something  to  protect  the 
economy  against  uncontrolled  deficits. 

We  can  have  the  tax  program  that  the 
administration  claims  is  fundamental  to 
bringing  about  economic  recovery  at  the 
same  time  that  we  build  a  safeguard 
permitting  us  to  recoup  through  tax 
policies  in  1983  the  revenue  lost  if  the 
1982  deficit  rises  above  the  administra- 
tion's target  for  moving  the  budget  into 
balance.  We  can  have  a  small  safety 
valve  on  an  experimental  program. 

This  Senator  happens  to  believe  that 
the  economy  requires  a  different  mix  of 
fiscal  and  monetary  policy  than  the  ad- 
ministration plans.  Under  the  adminis- 
tration's program,  inflationary  tax  cuts 
force  the  Fed  to  cut  the  supply  of  money 
and  thereby  drive  up  interest  rates.  High 
interest  rates  stifle  real  economic 
growth.  Fiscal  and  monetary  policy  are 
at  cross  purposes. 

A  better  mix  would  avoid  the  infla- 
tionary momentimi  of  a  large  3-year, 
inequitably  distributed  personal  tax  cut, 
thereby  permitting  faster  progress  to- 
ward a  balanced  budget  and  permitting 
monetary  policy  to  accommodate  the 
necessary  growth  with  lower  interest 
rates. 

But  this  is  not  the  administration's 
program  and  it  appears  that  it  is  not  the 
program  the  Congress  will  develop  even 
though  I  have  proposed  two  amend- 
ments to  accomplish  it.  Let  us  then  re- 
tain some  flexibility,  some  means  of 
modifying  tax  policy  in  response  to  the 
actual  economic  conditions  at  the  time 
the  3-year  cut  goes  into  effect.  Let  us 
improve  the  engineering  in  this  experi- 
mental program  by  adding  a  small 
safety  valve. 

It  will  improve  confidence  in  the  pro- 
gram, and  by  the  administration's  own 
standards  stressing  the  importance  of 
confidence,  thereby  improve  prospects 
for  the  success  of  its  economic  recovery 
program. 

I  would  simply  commend  the  Senator 
from  Nebraska  for  offering  the  amend- 
ment and  assure  him  that  as  time  passes, 
if  this  amendment  is  not  adopted,  there 
will  be  many  Senators  who  will  be  faced 
with  a  very  serious  dilemma.  That 
dilemma  will  be  to  allow  interest  rates 
and  deficits  to  grow  or  to  raise  taxes. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield?  Could  we  have  order  in 
the  Chamber?  There  are  five  or  six  con- 
versations going  on,  and  I  would  like  to 


hear  the  Senator  from  New  Jersey.  I 
wish  my  colleagues  would  give  hmi  the 
courtesy  to  listen  to  him. 

The  PRESIDING  OfrlCER.  The  Sen- 
ator from  Nebraska  is  correct.  There  will 
be  order  in  the  Senate. 

The  Senator  from  New  Jersey  may 
continue. 

Mj.  BRADLEY.  Madam  President,  as 
I  was  saying,  our  colleagues  in  the  Sen- 
ate, without  this  amendment  being  part 
of  the  bill,  will  be  presented  with  two 
very  unappetizing  choices.  One  will  be 
if  the  economy  is  out  of  control  inter- 
est rates  are  not  10.5  percent  in  1982  but 
much  higher,  the  deficit  is  not  approach- 
ing balance  but  much  higher,  and  they 
will  refuse  to  do  anything  because  we 
have  locked  ourselves  into  a  3 -year  tax 
cut. 

Madam  President,  I  would  argue  that 
that  is  not  something  that  Congress 
wants  to  find  itself  in  a  position  of  hav- 
ing to  defend.  At  the  same  time,  I  would 
argue  that  if  we  lock  ourselves  into  this 
tax  cut,  and  interest  rates  skyrocket,  and 
the  deficits  skyrocket.  Congress  will  be 
in  the  position  of  having  to  raise  taxes. 

I  know,  I  have  talked  to  many  mem- 
bers of  the  business  community,  and  they 
said,  "Why  don't  you  go  ahead  and  adopt 
the  3-year  tax  cut?  If  things  really  dete- 
riorate, and  the  deficit  skyrockets  and 
interest  rates  get  out  of  control,  you  can 
always  avoid  that  third-year  tax  cut." 

Madam  President,  that  would  have  the 
effect  of  raising  taxes.  Having  been  on 
the  end  of  at  least  one  vote  on  the  im- 
port fee  where  Congress  did  propose  to 
raise  taxes,  and  having  been  a  part  of 
nine  Senators  who  said  they  thought  it 
was  an  important  thing  to  do  in  that 
respect,  I  would  argue  that  It  -would 
never  happen. 

The  Senator  from  Nebraska,  I  think, 
has  called  attention  to  a  very  serious 
problem.  That  very  serious  problem  is 
embodied  in  the  very  concept  of  the  tax 
cut,  and  it  is  that  we  know  todav  what 
the  economy  will  be  3  years  from  now. 
I  think  that  is  patently  untrue.  The  De- 
partment of  Treasury,  the  Secretary  of 
the  Treasury,  says  he  cannot  even  pre- 
dict what  the  economy  is  going  to  be  6 
months  from  now. 

The  Senator  from  Nebra'ska  has,  I 
think,  wisely  urged  us  to  Rive  ourselves 
a  cushion  and  a  safety  valve  so  that  if 
things  turn  out  for  the  worse,  we  have 
an  exit  from  th's  exoerimental  plan. 

Mr.  E"fON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  vield  5  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  Ma<^am  President,  I 
thank  my  coreasoie  from  Nebraska.  In 
Sunday's  edition  of  the  Washington  Post, 
Hobart  Rowen  devoted  his  "Economic 
Impact"  column  to  an  analysis  of  the 
outcome  of  the  Ottawa  summit  meeting 
attended  by  President  Reagan  last  week. 

In  his  article,  Mr.  Rowen  makes  some 
interesting  observations  Including,  once 
again,  the  detrimental  effects  hieih  In- 
terest rates  have  had  on  the  world  econ- 
omy. As  Mr.  Rowen  explains: 

In  a  closely  Interlocked  world  economy, 
high  Interest  rates  In  the  United  States  force 
high  Interest  rates  elsewhere,  making  It  dif- 
ficult to  mount  a  recovery  program:   Tbe 
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high  interest  rates  push  the  dollar  higher  In 
foreign  exchange  markets,  which  pushes 
down  the  value  of  European  currencies.  Since 
all  these  countries  depend  heavily  on  im- 
ports—including notably  oil— the  declin- 
ing value  of  their  currencies  worsens  infla- 
tion. In  the  end  .  .  .  that  affects  Jobs. 

Both  the  administration  and  the  Fed- 
eral Reserve  have  repeatedly  stated  that 
a  combination  of  lower  infiation  with 
cuts  in  Federal  spending  should  induce 
lower  interest  rate  levels.  Yet,  if  we  look 
at  the  current  trends,  we  see  that  while 
infiation  is  slowing,  current  mortgage 
interest  rates  are  not. 

The  Consumer  Price  Index  declined 
from  the  double-digit  rate  at  the  high 
point  last  year  of  in  excess  of  12  percent 
to  9.6  percent  in  the  first  3  months  of 
1981,  to  7.4  percent  in  the  most  recent  3 
months,  a  decline  from  over  12  percent  to 
over  a  little  over  7  percent  in  the  cost- 
of-living  index  in  the  last  several 
months.  Yet  current  mortgage  interest 
rates  have  remained  at  16  percent.  How 
can  one  explain  that  mortgage  interest 
rates  have  historically  exceeded  the  rate 
of  inflation  by  about  2  percent,  yet  the 
current  interest  rate/inflation  rate 
spread  Is  in  the  range  of  6  or  7  percent? 
It  would  appear  to  imply  that  this  is  a 
planned  and  deliberate  policy  of  both 
the  Federal  Reserve  and  now,  sadly. 
Madam  President,  with  each  passing  day 
it  appears  more  and  more  that  it  has 
been  embraced  as  a  policy  of  the  Reagan 
administration. 

As  Mr.  Rowen  explained  in  his  article: 

This  (high  Interest  rate)  policy— and  It's 
R«agan's  not  Just  the  Fed's — places  the  en- 
tire burden  of  controlling  Inflation  on  a 
shrinkage  of  the  money  supply.  That  is 
what  Is  driving  Interest  rates  up. 

Madam  President,  how  much  longer 
can  we  allow  this  high  interest  rate 
policy  to  threaten  the  survival  of  our 
small  business  and  fanning  communities, 
not  to  mention  placing  the  thrift  and 
housing  industries  near  a  point  of  col- 
lapse? Due  to  the  seriousness  of  the 
problem,  I,  along  with  my  colleagues 
Senators  Nunn,  Chiles,  Johnston,  and 
ExoN,  have  written  a  letter  to  President 
Reagan,  asking  him  to  convene  a  domes- 
tic economic  summit  which  would  in- 
clude President  Reagan,  the  chairman 
of  the  Federal  Reserve,  Paul  Volcker,  and 
the  congressional  leadership. 

I  would  point  out,  Madam  President, 
that  those  of  us  who  signed  this  letter 
did  not  do  it  for  any  partisan  political 
purpose.  Most  of  us  have  been  among 
the  leaders  of  those  who  have  tried  to 
build  bipartisan  support  for  the  major 
thrust  of  many  of  the  President's  eco- 
nomic programs.  So  it  is  written  in  all 
sincerity. 

In  that  letter  we  pointed  out  that  there 
seems  to  be  a  total  absence  of  coordina- 
tion between  fiscal  and  monetary  policy. 
We  said  that  "a  head-on  collision  be- 
tween the  two"  appears  imminent. 

If  I  could  underline  one  sentence  in 
our  letter,  it  would  be  the  one  which 
reads : 

If  the  high  Interest  rates  continue,  the 
administration's  supply-side  economics  can- 
not work. 

And  I  speak  as  one  who  has  been  sym- 
pathetic to  the  theory  of  supply -side  eco- 


nomics. But  let  us  think  about  it.  Madam 
President.  We  are  following  a  tax  pol- 
icy— and,  in  general,  it  is  a  policy  I  be- 
lieve in — designed  to  encourage  invest- 
ment. 

That  is  why  we  are  reducing  taxes,  to 
encourage  investment  and  thereby  en- 
courage increased  productivity. 

But  the  high  interest  rates  are  raising 
the  costs  of  investment  and  are,  there- 
fore, discouraging  it;  working  exactly  in 
the  reverse  of  the  tax  policy  that  we  are 
trying  to  enact  into  law  today. 

In  conclusion,  Madam  President,  I  ask 
unanimous  consent  that  the  text  of  both 
Mr.  Rowen's  article  from  the  Washng- 
ton  Post  and  of  our  letter  to  President 
Reagan  be  printed  in  the  Reco:^d. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ottawa  Economic  SuMMrr:  Reagan  Against 
THE   World 

Ottawa. — ^In  a  blaze  of  lights  and  whir  of 
cameras  at  the  National  Arte  Center  here,  the 
seven  heads  of  state  and  Gaston  Thorn,  presi- 
dent of  the  European  Community,  have 
spoken  their  pieces  and  concluded  the  sev- 
enth annual  economic  summit.  But  even  this 
traditional  linking  of  arms  and  closing  of 
ranks  could  not  hide  the  deep  split  In  phi- 
losophy between  the  representatives  of  the 
hard-nosed  policies  of  the  Reagan  adminis- 
tration and  almost  everybody  else. 

Although  President  Reagan,  with  the  help 
of  a  well-oiled  publicity  machine.  Is  trying  to 
convince  one  and  all  that  harmony  and  un- 
derstanding prevailed,  many  Europeans  de- 
parted this  gentle  capital  with  a  sour  taste  In 
their  mouths.  What  troubled  them  most  was 
the  American  suggestion  that  having  listened 
to  the  Reagan  team's  explanations,  Europe 
has  accepted  the  reasonableness  of  American 
policy  that  results  in  high  interest  rates. 

This  Is  far  from  the  fact.  What  is  true  is 
that  Reagan  took  a  hard  monetarist  and 
supply-side  line  to  Ottawa,  and  stood  firm 
with  it.  Just  as  he  has  done  with  his  economic 
policy  on  Capitol  Hill.  And  the  Europeans 
suffered  the  same  fate  as  the  Democrats  on 
the  Hill — they  were  defeated.  There  Is.  to  be 
sure,  a  promise  of  more  effective  consultation 
m  the  future,  but  no  change  In  policy. 

"The  president  walked  away  with  the 
prize,"  Myer  Rashlsh,  undersecretary  of  state 
and  the  president's  personal  representative 
for  summit  preparation,  told  me  with  a  sense 
of  satisfaction.  "If  you  read  the  communique. 
It  sounds  like  a  Reagan  economic  policy 
statement." 

There  Is  an  element  of  truth  to  this.  One 
could  sense  the  degree  of  American  domina- 
tion of  these  sessions  when  the  Socialist  pres- 
ident of  France,  Francois  Mitterrand,  agreed 
to  language  accepting  "the  role  of  the  market 
In  our  economies"  and  to  boost  the  flow  of 
private  capital  as  a  way  of  aiding  the  poor 
countries. 

Nor  will  the  United  States  budge  on  Its 
policy  of  not  Intervening  in  foreign  exchange 
markets,  except  in  a  crisis.  "It  would  take 
something  like  a  Russian  invasion  of  Poland 
before  we'd  Interfere,"  a  high  official  told  this 
reporter. 

What  was  on  display  In  Ottawa  was  Ameri- 
can power  and  European  weakness.  Except  for 
Japan,  the  United  States  has  the  strongest 
economy  at  the  moment,  despite  some  obvi- 
ous problems.  And  It  Is  still  the  biggest  econ- 
omy m  the  world,  even  If  its  global  share  of 
GNP  and  exports  is  smaller  than  It  used  to  be. 

Much  has  already  been  said  about  the 
American  media  blitz,  which  drowned  out 
some  European  and  Canadian  efforts.  Sec- 
retarj-  of  State  Alexander  Halg.  presiden- 
tial counselor  Edwin  Meese,  Treasury  Sec- 
retary Donald  T.  Regan  and  national  se- 


curity adviser  Richard  Allen  were  available 
contlnuaUy  for  in-depth  briefings  (and  se- 
lectively for  private  sessions)  that  naturally 
stressed  the  American  view  and  tended  to 
make  Reagan  look  10  feet  tall. 

The  U.S.  press  office  flooded  the  press 
r«om  with  transcripts  by  the  dozen,  includ- 
ing full  texts  of  television  talk  show  ap- 
pearances by  American  otDcials.  But  re- 
porters also  complain  when  officials  hide 
from  the  press.  To  be  fair.  It  should  be  said 
that  the  United  States  also  provided  a  full 
transcript  of  German  Chancellor  Helmut 
Schmidt's  frank  words  on  an  "Issues  and 
Answers"  show.  The  media  lesson.  If  there 
Is  one.  Is  that  the  Eur<^>eans  have  to  do  a 
better  Job  on  their  own  behalf. 

Although  the  summit  was  a  news  man- 
agement success  for  the  United  States,  the 
esssntlal  story  here  was  that  a  powerful 
and  popular  American  president  pretty 
much  had  his  way,  whether  the  others  liked 
It  or  not.  He  couldn't  even  be  budged  to 
Join  others  In  a  condemnation  of  the  Israeli 
bombing  of  Beirut. 

Reagan  was  a  bit  nervous  before  the 
summit  started,  his  aides  say,  wondering 
whether  he  could  match  strides  with  the 
others.  Therefore,  he  arranged  to  have  Meese 
attend  the  sessions  In  the  role  of  note-taker. 
But  he  quickly  saw  he  could  hold  his  own, 
gained  confidence,  and  by  the  end  sensed 
he  was  pretty  much  In  control. 

It  was  all  In  sharp  contrast  to  the  summit 
three  years  ago  in  Bonn,  where  President 
Car.'er  was  overshadowrd  by  Chancellor 
Schmidt,  who  played  an  aggressive  role. 
along  with  former  Japanese  prime  minister 
Takeo  Pukuda.  In  the  interim,  the  United 
States  has  gained  strength — and  a  new 
president — while  the  Germans,  hurt  by  oil 
prices  and  alert  Japanese  competition,  have 
suffered. 

Political  tensions  concerning  Poland  make 
the  situation  worse,  spilling  money  out  of 
European  financial  centers  into  New  York. 
Japan  Is  an  increasingly  powerful  force  in 
the  international  economy,  with  widely  ad- 
mired economic  management.  But  Japan 
tends  to  align  Itself  with  and  support  the 
United  States. 

Moreover,  language  difficulties  and  cul- 
tural differences  negate  the  prospect  of  a 
solitary  Japanese  leadership  role  at  these 
sessions. 

All  these  contribute  to  American  power, 
the  symbol  of  which  Is  a  mighty  U.S.  dollar. 
The  mirror  Image  is  weak  currencies  else- 
where. ( For  the  first  time  ever,  the  Canadian 
doHar  dropped  to  80  cents  during  the  sum- 
mit sessions.)  Bitterly.  German  Finance 
Minister  Hans  Matthoefer  told  German  re- 
porters: "The  higher  the  dollar  rises,  the 
harder  it  will  fall." 

None  of  the  diplomatic  cover-up  regarding 
the  conununlque  can  disguise  the  ruffled 
feelings.  Subconsciously,  President  Thorn 
let  it  slip  In  his  final  statement  that  the 
Europeans  view  U  as  an  "us-against-them" 
situation. 

"We  understand  why  the  United  States 
follows  a  certain  policy  while  other  countries 
adopt  another  policy,"  Thorn  said,  "and  we 
will  have  to  see  how  each  of  us  will  have  to 
react  as  well,  of  course."  The  "we."  of  course. 
Is  Europe,  and  the  "you"  is  the  United  States. 
Already,  a  disgruntled  Schmidt  has  prom- 
ised that  at  home,  he  will  deal  with  con- 
tinuing high  Interest  rates  by  cutting  the 
federal  budget.  This  may  ease  pressure  on 
Interest  rates  in  Germany — the  highest,  he 
says,  "since  Jesus  Christ"— but  presumably 
at  the  expense  of  further  depressing  German 
economic  activity.  As  far  as  the  United  States 
Is  concerned.  Undersecretary  of  State  Rashlsh 
confides.  Schmidt  used  Ottawa  "to  lay  the 
blame  on  us"  for  his  domestic  economic  and 
political  problems. 

But  the  European  economic  problem  Is 
truly  critical,  especially  the  time  bomb  In- 
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1  i&slc  troubles,  to  be  sure,  were 
high  American  Interest  rates — 
he  most  responsible  answer  the 
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On  East-West  matters,  the  United  States 
pressed  hard  to  make  the  Europeans  relate 
their  commercial  trade  with  Russia  to 
strategic  considerations,  and  got  a  surpris- 
ing degree  of  support,  falling  only  to  get  spe- 
cific mention  in  the  communique  of  West 
German  plans  to  buy  natural  gas  from 
Siberia.  The  United  States  wants  to  take  a 
tough  antl-Sovlet  stance  on  trade,  fearing  a 
buildup  of  Soviet  military  power.  But  the 
Europeans  see  trade  not  only  in  terms  of 
economic  necessity,  but  as  a  bridge  to  a 
peaceful  rather  than  a  war-like  continent. 
Schmidt  again  reminded  Reagan  that  16  mil- 
lion Germans  live  behind  the  Iron  Curtain. 
Despite  this  backdrop  of  disharmony,  there 
have  been  some  pluses  in  Ottawa.  The 
leaders  did,  after  all,  meet,  and  as  ineptly 
but  perhaps  accurately  put  by  Thorn,  be- 
came "aware  of  the  limits  of  everybody."  They 
reiterated  a  commitment  to  an  open, 
"liberal"  and  multilateral  trading  system. 
Over  the  years,  one  positive  result  of  such 
summits  has  been  to  delimit  protectionism. 
The  summit  also  promised,  even  if  it 
didn't  buy  the  Trudeau-Mltterrand  package 
on  global  negotiations  to  Increase  total  aid 
to  poor  nations — to  support  a  North-South 
summit  at  Cancun.  Mexico,  in  October,  and 
to  solicit  help  from  the  Organization  of  Pe- 
troleum Exporting  Countries  for  joint  financ- 
ing of  energy  development  In  poor  countries 
(but  not  a  new  affiliate  for  the  World  Bank) . 
It  provided  a  framework  In  which  Reagan 
discovered  that  Mitterrand  has  no  horns  and 
Is  almost  as  concerned  about  trade  with  the 
Eastern  Bloc  as  he  Is. 

So,  several  good  things  happened  here. 
Having  an  Ottawa  summit  was  better  than 
not  having  one.  It  Is  better  to  talk  than  not 
to  Ulk. 

But  this  Is  not  the  millennium.  The  poor 
countries  will  still  be  dissatisfied  with  the 
help  offered  by  the  rich.  Interest  rates  will 
remain  high,  economic  growth  low,  and  un- 
employment in  the  Industrial  world  next 
year — according  to  the  International  Mone- 
tary Fund — will  be  at  the  worst  level  since 
the  Great  Depression.  The  communique  ac- 
trally  tells  citizens  in  the  summit  nations  to 
lower  their  "expectations  about  growth  and 
earnings." 

If  that's  the  best  that  Western  leaders  can 
offer,  all  seven  countries  represented  at  the 
summit  may  face  social  upheaval  or  worse. 
In  that  case,  the  fragile  compromise  at  Ot- 
tawa could  rip  apart  in  Paris  next  year. 


JtTLT  24.  1981. 
Hon.  Ronald  Reagan, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  We  have  given  sup- 
port to  the  general  direction  of  the  Admin- 
istration's economic  program  here  in  the 
Senate.  We  share  your  belief  that  a  reduc- 
tion of  federal  spending,  federal  taxes,  and 
the  federal  regulatory  burden  Is  essential  for 
Increased  productivity,  reduced  inflation, 
and  economic  revltallzatlon. 

We  are  vitally  concerned,  however,  with 
the  apparent  absence  of  coordination  be- 
tween the  fiscal  and  monetary  policies  of  our 
government.  The  current  fiscal  and  mone- 
tary policies  of  our  nation  appear  to  be  on  a 
path  where  significant  conflict.  If  not  a 
head-on  collision.  Is  imminent. 

The  continuation  of  the  high  Interest  rate 
pattern  of  the  past  few  months,  if  allowed 
to  persist,  will  cause  irreparable  damaee  to 
our  economy.  We  are  beginning  to  have  a 
dual  economic  policy — a  boom  to  those  with 
available  capital — a  depression  for  those  who 
must  borrow  and  for  businesses  depending 
on  long-term  credit. 

When  giant  corporations  borrow  tens  of 
billions  of  dollars  for  corporate  takeover 
purposes  that  make  no  contribution  to  job 
creation  and  productivity,  and  potential 
home  buyers  cannot  find  affordable  mort- 


gage money,  It  Is  time  for  a  reexamination  of 
national  economic  and  anti-trust  policy.  We 
also  think  it  would  be  appropriate  In  this 
context  for  the  Administration  to  reexamine 
recent  policy  statements  which  may  have 
encouraged  massive  borrowing  for  merger 
purposes. 

Officials  of  the  Administration  and  the 
Federal  Reserve  have  repeatedly  said  that 
once  inflation  abates  and  the  public  is  shown 
that  federal  spending  will  be  cut,  interest 
rates  would  begin  to  decline.  Just  recently 
on  May  8,  Federal  Reserve  Board  Chairman 
Paul  Volcker  said,  "interest  rates  will  come 
down  and  stay  down  as  we  make  progress 
on  inflation." 

Today  inflation  is  declining  but  mortgage 
Interest  rates  are  not.  While  consumer  price 
increases  declined  from  9.6  percent  in  the 
first  three  months  of  this  year  to  7.4  percent 
in  the  most  recent  three  months,  the  mort- 
gage Interest  rates  remain  entrenched  at  16 
percent.  Historically  the  spread  between 
mortgage  Interest  rates  and  the  rate  of  infla- 
tion has  been  about  2  percent.  Now,  how- 
ever, the  interest  rate/inflation  rate  spread 
has  ballooned  to  6  to  7  percentage  points 
which  Implies  to  many  that  this  is  a  planned 
and  deliberate  policy. 

The  Administration's  economic  advisers, 
according  to  Mr.  William  Nlskanen,  a  mem- 
ber of  the  Council  of  Economic  Advisers, 
are  currently  both  "confused"  and  "puz- 
zled" by  continuing  high  Interest  rates.  Yet 
reports  from  the  recent  Ottawa  summit  in- 
dicated you  endorsed  and  vigorously  de- 
fended the  high  Interest  rate  policy  of  the 
Federal  Reserve. 

Just  today  the  Washington  Post  reported 
that  Treasury  Undersecretary  for  Monetary 
Affairs  Beryl  Sprlnkel  told  the  House  Com- 
mittee on  Banking,  pnnance  and  Urban  Af- 
fairs that  there  is  no  technical,  and  no  neces- 
sary, connection  between  budget  deficits  and 
money  growth,  or  between  deficits  and  in- 
flation. 

We  could  not  disagree  more.  Either  the 
government  finances  a  deficit  by  printing 
money  or  by  competing  with  smd  crowding 
business  out  of  the  credit  markets.  Printing 
money  to  finance  deficits  results  directly  In 
more  Infiatlon.  Increasing  federal  borrowing 
affects  infiatlon  by  forcing  up  Interest  rates, 
and  increasing  business  costs.  Eliminating 
federal  deficits  and  reducing  federal  borrow- 
ing requirements  are  necessary  for  both  psy- 
chological and  substantive  economic  reasons, 
and  must  be  accomplished  at  the  earliest 
possible  time. 

If  the  high  Interest  rates  continue,  the 
Administration's  supply  side  economics  can- 
not work.  The  survival  of  our  small  busi- 
ness and  farming  community  is  threatened, 
many  thrift  Institutions  are  In  serious  finan- 
cial trouble,  and  the  housing  industry  is  near 
collapse.  The  majority  of  businesses,  particu- 
larly small  businesses,  will  not  be  able  to 
finance  Inventories,  let  alone  capital  improve- 
ments. A  tax  cut  will  mean  little  to  small 
businessmen  and  farmers  who  make  no  profit 
to  be  taxed  because  of  exorbitant  interest 
rates. 

In  summary.  Mr.  President,  we  urge  you 
to  addrers  these  serious  problems  before  it 
is  too  late  to  moderate  the  Administration's 
fiscal  program.  As  we  see  It.  the  question  !s 
whether  the  anticipated  stimulative  effect 
of  the  Administration's  fiscal  pro-?ram  has  so 
overloaded  the  system  that  continued  long- 
term  high  Interest  rates  are  the  Inevitable 
result.  If  your  Administration  does  not  ad- 
vocate a  continued  high  Interest  rate  policy, 
we  hope  that  It  will  let  Its  views  be  knov/n 
to  the  financial  community  and  persuade 
them  to  take  action  to  moderate  interest 
rates. 

In  this  regard,  we  respectfully  suggest  a 
"domestic  economic  summit"  meeting  with 
a  full  dialogue  between  you  as  President. 
Chairman  Volcker  of  the  Federal  Reserve  and 
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Congressional  leadership.  We  would  hope  out 
of  that  meeting  there  woiUd  emerge  a  coor- 
dinated cohesive  fiscal-monetary  policy 
which  can  be  clearly  understood  by  the 
American  people. 

We  do  not  expect  an  instant  cure,  but  we 
do  believe  It  Is  possible  to  achieve  a  moder- 
ation of  Interest  rates  and  avoid  major  credit 
shortages  If  our  nation's  fiscal  and  monetary 
policies  are  coordinated. 

We  offer  you  our  bipartisan  support  in  this 
effort. 

Sincerely  yours, 

Bennett  Johnston. 
J.  James  Exon, 

V.S.  Senators. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  EXON.  Madam  President,  I  yield 
on  my  time  what  additional  time  the 
Senator  from  Oklahoma  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Madam  President,  I  have 
given  a  lot  of  thought  to  the  amendment 
of  the  Senator  from  Nebraska.  I  must 
confess  that  when  he  first  mentioned  it 
to  me,  I  told  him  that  I  could  not  support 
it.  I  voted  against  a  similar  amendment 
in  the  Finance  Committee. 

But  this  is  a  deliberative  body.  The 
term  is  sometimes  used  derisively.  But 
I  can  tell  you,  Madam  President,  that  I 
have  thought  long  and  hard  about  my 
decision  to  vote  for  and  support  the 
amendment  of  the  Senator  from  Ne- 
braska. I  do  so,  in  part,  because  I  know 
of  no  other  way  of  demonstrating  to  the 
White  House  and  the  administration  my 
sincere  concern  that  they  are  walking 
into  a  trap  from  which  they  will  not  be 
able  to  get  out;  that  they  are  going  to 
bring  down  the  whole  house  of  cards; 
that  they  are  going  to  undermine  the 
entire  economic  policy  which  they  have 
been  advocating  of  encouraging  more  in- 
vestment, getting  productivity  increased, 
and  supply  side  economics  through  this 
high-interest-rate  policy. 

I  know  of  no  other  way  of  urging  the 
President  effectively  to  immediately 
begin  to  jawbone,  to  persuade,  to  talk 
with  the  leaders  of  the  financial  com- 
munity to  try  to  get  the  interest  rates 
down  and,  above  all,  to  talk  to  the  Fed- 
eral Reserve  Board.  If  they  will  not  give 
up  this  foolish  policy  of  overconcentra- 
tion  on  completely  unrealistic  restrictive 
money  supply  targets  forcing  the  high 
Interest  rates  upon  this  country  and  ask 
for  whatever  powers  are  necessary  to 
change  it,  Madam  President,  I  am  con- 
vinced that,  try  as  we  will  to  support 
the  other  aspects  of  the  President's  eco- 
nomic program— and  I  think  they  are 
headed  in  the  right  direction — that 
policy  will  fail. 

If  we  cannot  succeed  in  getting  the 
interest  rates  down  to  reasonable  levels, 
to  the  target  suggested  in  the  amend- 
ment of  the  Senator  from  Nebraska, 
then  another  year  of  tax  cutting  will  do 
absolutely  no  good,  because  we  are  going 
to  end  up  destroying  the  economy  in  the 
process  and  at  that  point  we  would  only 
make  matters  worse  by  a  third  year  of 
tax  cuts. 

I  hope.  Madam  President,  that  the 
President  of  the  United  States  will  look 
at  this  matter  himself  and  not  be  mis- 
guided by  his  advisers,  I  hope  that  he 


will  realize  the  grave  risk  to  our  econ- 
omy being  run  by  the  Federal  Reserve 
policy.  I  hope  that  he  will  realize  that 
those  who  are  following  that  policy  have 
absolutely  no  faith  in  the  very  supply- 
side  economics  policy  that  the  President 
has  advocated  and  that  he  campaigned 
across  this  coimtry  on.  I  hope  that  he 
will  realize  that  he  has  serious  problems 
with  his  own  administration  from  those 
who  do  not  believe  his  economic  philoso- 
phy and  who  will  certainly  imdermine  it 
if  they  are  continued  to  be  given  a  free 
hand  as  they  now  apparently  enjoy. 

The    PRESIDING    OFFICER.    Whq 
yields  time? 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
Mr.  EXON.  How  much  time  do  I  have 

remaining  ?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes  remaining. 

Mr.  EXON.  How  much  time  remains 
on  the  other  side  of  this  question? 

The  PRESIDING  OFFICER.  Fifty-six 
minutes. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  Boren,  from  Oklahoma,  be  add- 
ed as  a  cosponsor  on  the  amendment 

before  us.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Madam  President,  I  have  a 
few  more  things  I  think  would  be  most 
appropriate  to  say  about  this  amend- 
ment and  then  I  would  ask  the  managers 
of  the  bill  if  they  might  be  prepared  to 
unanimously  accept  the  amendment.  If 
so,  we  might  be  able  to  avoid  a  rollcall 
vote.  However,  if  there  is  opposition,  I 
will  be  asking  for  a  rollcall  vote. 

•While  that  matter  is  being  decided,  I 
would  simply  like  to  point  out  that  the 
amendment  that  I  addressed  for  about 
20  minutes  or  so  before  the  last  rollcall 
vote  and  the  excellent  remarks  that  have 
been  made  by  my  distinguished  col- 
leagues from  New  Jersey  and  Oklahoma. 
I  think  basically  puts  into  perspective 
the  way  we  see  it. 

This  is  a  constructive  amendment.  I 
would  point  out,  Madam  President,  that 
the  amendment  that  is  called  the  Exon- 
Bradley  amendment  is  also  cosponsored 
now  by  Senator  Nunn,  Senator  Dixon, 
Senator  Pressler,  and  Senator  Boren. 

At  this  time.  Madam  President,  I  yield 
the  floor  and  reserve  the  remainder  of 
my  time. 
Mr.  DOLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  the  Sen- 
ator from  Kansas  will  not  take  over  a 
few  minutes.  As  I  understand,  we  are 
prepared  to  vote. 

Mr.  EXON.  I  will  need  a  few  more  min- 
utes, but  I  think  extended  debate  is  not 
necessary  on  this,  I  say  to  my  friend 
from  Kansas.  There  are  one  or  two  other 
Senators  that  may  be  coming  in  and 
would  like  to  talk  on  this.  But  I  think, 
basically,  we  can  wind  it  down  rather 
quickly. 

Mr.  DOTE  I  thank  the  distinguished 
Senator  from  Nebraska. 

Madam  President,  this  amendment 
would  change  the  5-10-10  series  of  indi- 


vidual rate  reductions  contained  in  the 
bill.  The  revenue  effect  would  be  the 
same  as  under  the  committee  bill,  but 
revenue  loss  from  the  third-year  rate 
cuts  would  be  contingent  on  meeting  the 
specifications  in  the  amendment.  I  un- 
derstand the  amendment  we  are  now  on 
is  the  one  of  July  24.  the  latest  revision. 

Under  the  amendment,  the  10  percent 
rate  reduction  due  in  1983  would  be  con- 
tingent on  meeting  the  administration's 
estimates  for  Treasury  bill  rates  in  fis- 
cal year  1982.  The  expected  average  rate 
is  10.5  percent. 

If  the  10.5  percent  goal  is  not  met. 
the  10  percent  tax  cut  due  in  1983  would 
be  reduced.  The  reduction  would  be  in 
proportion  to  the  excess  of  the  actual 
1982  deficit  over  that  now  projected, 
which  is  $42.5  billion.  However,  the  rate 
reduction  would  still  be  at  least  5  per- 
cent. I  think  that  is  an  appropriate  de- 
scription. 
Mr.  EXON.  The  Senator  is  correct. 
(Mr.  GRASSLEY  assumed  the  chair.) 
Mr.  DOLE.  Mr.  President,  this  is  not 
the  first  time  we  have  debated  the  in- 
dividual rate  reductions  contained  in  the 
Finance  Committee  bill  and  recommend- 
ed by  the  President.  So  far  the  Senate 
has  shown  a  strong  inclination  to  adhere 
to  the  Reagan  proposals,  and  I  expect 
that  will  continue  to  be  the  case.  But 
certainly  the  pending  amendment  raises 
some  interesting  issues  for  us  to  con- 
sider. 

The  Senator  from  Nebraska  and  the 
Senator  from  New  Jersey  would  Uke  to 
condition  the  third  year  of  individual 
rate  reduction  on  the  achievement  of 
certain  Improvements  In  the  economy. 
Specifically,  their  amendment  would  cut 
back  the  third  year  of  rate  reductions 
unless  the  Treasury  bill  rate  for  1982 
averages  10.5  percent  or  less.  The  tax 
cut  would  be  reduced  to  the  extent  the 
1982  deficit  exceeds  the  administration 
projection  of  $42.5  billion.  If  T-biU  rates 
average  10.5,  the  tax  cut  would  not  be 
reduced. 

Mr.  President,  the  explicit  purpose  of 
this  amendment  is  to  allow  us  to  hedge 
our  bets.  It  says  that.  If  the  economy 
does  not  perform  exactly  as  we  hope  and 
expect  it  will  at  this  time,  we  wUl  cut 
back  the  last  stage  of  the  individual  tax 
reduction  program.  The  underlying  as- 
sumption must  be  that,  if  inflation  and 
the  deficit  are  not  reduced  sufficiently, 
the  fault  must  lie  In  our  tax  reduction 
program.  There  Is  no  suggestion  that,  if 
we  fall  to  meet  these  targets,  we  should 
automatically  withhold  a  certain  amoimt 
of  planned  Federal  spending.  Yet  the 
proponents  of  the  amendment  would 
automatically  withhold  tax  reduction. 

The  fact  is  that  the  advocates  of  this 
trigger  amendment  are  really  proposing 
a  triggered  tax  Increase.  Without  the  tax 
reductions  contained  in  the  pending  leg- 
islation, taxes  would  rise  by  about  22  per- 
cent over  the  next  3  years.  Withholding 
part  of  the  final  10  percent  of  proposed 
rate  reductions  would  mean  a  real  tax 
Increase  for  most  Americans  over  present 
levels  If  that  is  what  we  want,  we  ought 
to  come  right  out  and  say  so.  But  there  is 
no  reason  to  incorporate  a  triggering 
provision  In  the  present  bill  In  order  to 
guarantee  that  we  will  have  adequate 
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revenues  \p.  1983.  If  we  reach  a  point 
where  it  aeems  we  will  need  more  reve- 
nues in  that  year,  we  can  simply  vote  to 
increase  t  ixes  in  some  way.  All  the  trig- 
ger mechiinism  would  do  is  avoid  the 
need  for  a  vote  at  that  point :  I  can  un- 
derstand \  ?hy  some  might  want  to  avoid 
such  a  vot  i,  but  I  do  not  think  it  is  quite 
fair  to  the  American  people.  The  Senate 
has  alreac  y  demonstrated  its  opposition 
to  automatic  tax  increase  by  voting  for 
tax  indexing.  To  adopt  this  amendment 
would  be  8  step  backward  in  every  sense. 

Mr.  Preident,  I  would  also  note  that 
the  amenc  ment  is  self -contradictory.  It 
attempts  <  o  hold  the  administration  to 
its  econon  ic  projections,  yet  by  denying 
the  certaii  ty  of  stable  tax  rates  over  the 
next  few  y  sars  it  undermines  the  chances 
that  those  projections  can  be  met.  That 
makes  no  sense,  t)ecause  stability  and 
certainty  i  i  tax,  budget,  and  fiscal  policy 
are  key  eements  of  the  economic  re- 
covery pro  fram.  If  we  want  to  meet  these 
economic  iioals,  and  I  believe  we  all  do, 
we  ought  t )  accept  the  recommendations 
the  Presidi  snt  has  made.  If  we  fall  short 
of  those  go  als,  then  it  will  be  our  respon- 
make  necessary  changes.  No 
one  can  pr  sdict  with  certainty  the  course 
the  econor  ly  will  take  over  the  next  few 
plotting  a  consistent  course  is 
that  makes  the  most  sense. 
This  amendment  would  force  us  to  re- 
verse policif  if  we  fall  short  on  some  of 
our  short-term  goals.  By  so  doing  it 
would  hinler  our  ability  to  meet  our 
long-term  sconomic  goals,  and  I  trust  it 
will  be  rejected. 

Mr.  Pres  ident,  let  me  suggest  that  we 
are  in  whs  t  I  consider  to  be  the  home- 
stretch of  jrobably  the  most  memorable 
week  in  Co  igress  in  the  past  50  years.  We 
have  an  oi  portunity  in  the  next  5  days 
both  to  c  it  the  budget  substantially, 
which  has  not  been  done  before  around 
this  town  c  r  by  other  Congresses,  and  to 
pass  the  la  -gest  tax  reduction  bill,  as  far 
as  this  Sen  ator  knows,  in  history. 

I  unders  and  the  concerns  of  the  Sen- 
ator from  Nebraska  and  others  in  this 
Chamber.    :  suggest  those  concerns  are 
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At  the  outset,  I  might  say  that  Mr. 
Volcker,  and  I  do  not  condemn  Mr. 
Volcker,  was  appointed  by  President 
Carter.  He  is  not  a  Reagan  appointee. 

I  might  also  suggest  that  President 
Reagan  has  been  in  ofiQce  a  little  over 
6  months.  We  see  the  inflation  rate  drop- 
ping. We  sec  spending  cuts  actually  being 
approved  in  the  Congress  of  the  United 
States,  much  against  the  will  of  some  of 
the  liberals  in  the  Senate  and  the  House 
who  voted  for  all  the  spending  and  then 
do  not  want  to  cut  taxes. 

It  would  seem  to  me  that  this  Presi- 
dent has  taken  the  right  course.  You 
cannot  have  it  both  ways.  I  see  a  number 
of  Members  offering  high  priced,  expen- 
sive, costly  amendments  to  the  tax  bill. 
I  check  back  and  find  they  voted  for 
every  spending  increase  instead  of  for 
spending  reduction. 

We  have  been  doing  that  kind  of  busi- 
ness around  here  for  too  long.  That  is 
why  the  country  is  on  the  brink  of  eco- 
nomic disaster.  That  is  why  interest 
rates  are  20  percent.  It  is  not  because  of 
anything  that  President  Reagan  has 
done.  It  is  because  we  have  lived  around 
here  in  a  dream  world.  To  every  special 
interest,  we  have  said,  "Offer  your 
amendment  and  we  will  vote  for  it.  I  do 
not  care  what  it  will  cost,  call  it  a  social 
program  and  we  will  vote  for  it  and  in- 
crease it  the  next  year  or  double  it  if 
necessary." 

We  have  had  enough  of  that  leader- 
ship. We  finally  have  someone  in  the 
White  House  who  is  willing  to  take  the 
hard  knocks  and  willing  to  take  the  hard 
looks  at  how  we  are  going  to  get  the 
country  back  on  track. 

While  I  may  sympathize  with  those 
concerned  about  interest  rates,  let  us 
give  the  President  a  little  bit  of  time. 
Let  us  give  the  President  a  chance  to 
have  his  economic  program  in  place.  It 
all  could  happen  by  Saturday  of  this 
week.  The  Congress  could  pass  and  the 
President  could  sign  into  law  the  budget 
reductions. 

The  Congress  could  pass  and  the  Pres- 
ident could  take  action  on  the  tax  reduc- 
tion. He  is  already  working  on  trying  to 
reduce  regulations  that  have  affected 
everybody's  lives  on  a  daily  basis.  He  is 
keeping  a  very  tight  monetary  policy 
trying  to  put  the  anti-inflationary  pres- 
sure on. 

I  know  of  no  way  to  make  interest 
rates  drop  by  passing  this  amendment 
or  any  other  amendment.  I  know  of  no 
reason  to  deny  the  American  taxpayer  a 
tax  cut  because  somebody  may  think  in 
1983  the  interest  ravC  ought  to  be  a  cer- 
tain percent. 

This  Senator  fails  to  understand  the 
philosophy  of  some  who  do  not  want  to 
give  people  back  their  money.  You  are 
saying  in  effect,  "We  cannot  trust  you 
with  your  money.  We  want  the  Govern- 
ment to  take  all  they  can  get."  They  are 
getting  most  of  it  now.  "We  will  decide 
in  the  Congress,  we  will  decide  in  the 
administration,  how  we  are  going  to 
spend  your  tax  money." 

Why  not  trust  the  American  people? 
Why  not  give  the  money  back  to  the 
American  people? 

I  do  not  understand  the  opposition  of 
the  Senator  from  Nebraska  to  that. 


I  know  there  are  a  lot  of  political 
games  being  played  and  this  is  another 
one,  an  effort  somehow  to  prevent  the 
President  from  getting  the  program  he 
took  to  the  American  people  last  year. 
He  has  reduced  the  size  of  his  package. 
He  has  made  cutbacks  in  the  size  of  his 
package.  He  has  added  certain  features 
to  the  tacc  bill  to  make  it  more  attractive 
and  to  make  it  better,  in  the  opinion  of 
this  Senator. 

So  I  just  suggest  this  is  another  effort, 
a  last-minute  effort,  to  embarrass  the 
President  of  the  United  States,  to  make  ». 
little  political  cut  at  the  President  of  the 
United  States.  I  hope  that  my  colleagues 
will  take  a  careful  lool^  at  the  amend- 
ment. Maybe  we  can  figure  out  some 
other  way  to  keep  the  taxpayers  from 
getting  that  third  year.  We  considered 
that  an  up-or-down  vote  and  could  not 
agree  to  it.  Now  we  are  trying  little 
tricks.  "Do  not  let  the  people  have  their 
money  back.  Keep  it  in  the  Govern- 
ment." 

That  has  been  the  philosophy  of  past 
adm'nistrations  and  I  might  say  past 
Congresses,  but  this  Senator  believes  it 
has  gotten  us,  as  I  indicated  before,  into 
the  very  deep,  difiBcult  economic  prob- 
lems that  we  have  now. 

We  have  a  man  in  the  White  House 
who  is  providing  some  leadership.  We 
have  a  man  in  the  White  House  who  is 
willing  to  stand  up  and  say,  "Let  us  cut 
taxes,  let  us  cut  spending,  let  us  cut  reg- 
ulations." 

Some  can  find  fault  with  that.  No  one 
is  perfect.  I  do  hope  that  we  can  prop- 
erly dispose  of  this  amendment  by  de- 
feating it  and  by  letting  the  President 
know,  as  he  prepares  to  go  to  the  Amer- 
ican people  tonight  to  explain  his  posi- 
tion on  tax  reduction,  that  we  believe  he 
is  working  for  the  people,  and  that  he 
has  more  confidence  in  the  American 
people  as  far  as  returning  their  money 
than  many  in  this  Chamber  and  many 
on  the  other  side  of  the  Capitol. 

This  Senator  has  been  here  for  some 
time  and  I  cannot  recall  a  period  when 
we  have  had  such  outstanding  leader- 
ship in  trying  to  give  Government  back 
to  the  people,  trying  to  cut  spending, 
trying  to  return  programs  to  States,  try- 
ing to  reduce  taxes,  and  trying  to  get 
Government  off  the  backs  of  the  Ameri- 
can people.  I  challenge  those  who  want 
to  throw  a  roadblock  every  time  the 
President  moves,  and  say  "You  carmot 
do  this  or  you  cannot  do  that." 

It  is  time  that  we  recognize  that  we 
have  a  President  who  wants  to  provide 
leadership — despite  the  objections  of 
some  in  Congress  who  would  put  up  one 
barrier  after  another. 

We  have  a  strong  bipartisan  bill  re- 
ported out  of  our  committee.  There  is 
no  trigger  in  that  bill  which  was  -re- 
ported out  by  the  votes  of  8  Democrats 
and  11  Republicans.  They  did  not  th-.nk 
a  trigger  was  necessary.  One  was  offered 
but  it  was  soundly  defeated. 

In  this  case,  I  think  the  judgment  of 
the  committee  was  pretty  good.  Maybe 
not  perfect.  Congress  is  going  to  be  in 
session  next  year  and  the  year  after. 
If  in  fact  we  do  not  meet  certain  goals 
as  outlined  by  the  Senator  from  Ne- 
braska. I  assume  we  can  take  action.  We 


July  27,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17453 


would  like  to  meet  again  in  the  Finaiice 
Committee.  This  is  a  3-year  tax  cut.  We 
would  like  to  go  back  and  provide  more 
tax  relief  for  the  downtrodden  Ameri- 
can taxpayer  even  this  year. 

I  understand  this  is  the  last  effort 
to  roll  the  President,  and  I  hope  it  fails. 

I  reserve  the  reminder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  How  much  time  do  I  have 
remaining?  _. 

The  PRESIDING  OFFICER.  The 
Senator  has  25  minutes  and  29  seconds. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  it  seems  to  me  that  the 
eloquent  remarks  which  have  just  been 
made  by  my  friend,  the  chairman  of  the 
Finance  Committee,  the  Senator  from 
the  State  of  Kansas,  more  or  less  begs 
the  basic  question. 

I  assure  my  friend  from  Kansas  that 
it  is  not  the  goal  of  this  Senator,  who 
drew  the  amendment,  to  offer  any  road- 
blocks to  the  President  in  his  efforts  to 
do  what  the  Senator  from  Kansas  has 
indicated  he  is  trying  to  do. 

I  think  the  Senator  from  Kansas 
knows  very  well  that  not  only  in  the 
Budget  Committee  but  on  the  floor  of 
the  U.S.  Senate  I  have  been  one  of  those 
who  has  steadfastly  supported  the  Presi- 
dent in  his  overall  program. 

It  is  true,  as  the  Senator  from  Kansas 
says.  Mr.  President,  that  we  are  in  the 
homestretch  of  a  very  important  tax 
bill,  and  it  is  true  that  there  are  those  of 
us  who  are  vitally  concerned  about  the 
ruinous  interest  rates  that  are  causing 
grave  damage  to  our  economic  structure 
in  the  United  States  today. 

I  did  not,  in  my  amendment,  try  to 
find  fault.  All  that  I  am  saying  is  that  if 
we  are  going  to  go  ahead  with  this  tax 
cut  bill,  which  I  am  sure  we  are,  I  do  not 
believe  that  we  should  go  down  a  road 
of  no  return  without  making  a  safety 
valve  that  i  think  is  critically  necessary. 

Mr.  President,  I  frankly  am  not  very 
much  persuaded  by  the  argument  of  the 
Senator  from  Kansas  that  the  Senator 
from  Nebraska  does  not  trust  the  people, 
does  not  want  to  give  the  people  back 
their  tax  money.  If  I  were  not  standing 
on  the  floor  of  the  U.S.  Senate,  where  I 
try  to  guard  my  language  a  little  bit,  I 
might  have  some  more  sharply  worded 
explanation  for  that  kind  of  argument. 

I  notice  that  the  Senator  from  Kansas 
indicates  that  this  bipartisan  tax  bill 
was  passed,  19  to  1,  out  of  his  Finance 
Committee.  This  is  not  the  tax  bill  that 
passed  19  to  1  out  of  his  Finance  Com- 
mittee. In  fact,  two  of  the  people  who 
voted  for  that  bill  in  that  committee  are 
cosponsors  of  the  Exon  amendment. 

Mr.  DOLE.  Who  are  they,  Mr.  Presi- 
dent? 

Mr.  EXON.  Senator  Boren.  Is  he  a 
member  of  the  Senator's  committee? 
Mr.  DOLE.  Yes. 

Mr.  EXON.  Senator  Bradley? 
Mr.   DOLE.    Senator   Bradley   voted 
"no." 
Mr.  EXON.  Oh,  I  am  sorry. 
Mr.  DOLE.  He  is  the  only  one  who  was 
opposed. 

Mr.  EXON.  Mr.  President,  do  I  still 
have  the  floor? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  EXON.  It  seems  to  me  when  we 
talk  about  the  Senator  from  Nebraska 
not  wanting  to  trust  the  people,  he  had 
better  look  at  the  record.  I  have  been 
through  that  political  talk  before  about 
giving  money  back  to  the  people.  I  served 
my  State  for  8  years  as  Governor  of 
that  State  and  we  balanced  the  budget 
each  time.  We  were  not  always  able  to 
do  it  by  giving  the  people  back  their 
money,  as  much  as  we  would  all  like  to. 
I  want  to  correct  my  friend  from 
Kansas:  This  is  not  the  last  chance  to 
roll  the  President  of  the  United  States 
and  this  amendment  is  not  so  designed. 
It  seems  to  me  if  the  President  of  the 
United  States  and  those  on  that  side  of 
the  aisle  were  concerned  about  the 
people,  as  they  claim  to  be.  they  would 
realize  and  recognize  that  they  are  not 
cutting  the  budget  and  cutting  expendi- 
tures as  the  Senator  from  Kansas  said 
three  times  in  his  recent  remarks.  In- 
deed, the  opposite  is  true.  Because  for 
whatever  the  reason,  this  administra- 
tion is  going  to  raise — raise — the  level  of 
Federal  expenditures  from  about  $660 
biUion  now  to  almost  $800  billion  under 
their  present  plans  by  the  year  1984.  So 
let  us  try  to  put  this  cut  in  proper 
perspective. 

I  emphasize  again  that  I  have  been 
one  who  has  been  voting  for  those  cuts, 
believing  that  to  be  necessary.  But  I 
think  their  rush  to  say.  "Whatever  the 
President  wants,  the  President  gets,"  is 
not  sound  economic  policy. 

Mr.  President,  the  Senator  from  Kan- 
sas made  a  point  that  the  President  of 
the  United  States  sent  us  this  bill.  What 
bill?  Is  this  the  Kemp-Roth  bill?  Of 
course  it  Is  not.  Is  it  the  bill  that  came 
out  of  the  Finance  Committee  on  a  vote 
of  19  to  1?  Of  course  it  is  not.  It  is  the 
greatest  Christmas  tree  tax  legislation 
ever  proposed  to  be  passed  by  Congress. 
And  I  am  not  saying  it  is  all  bad.  I  am 
only  saying  that  a  great  number  of 
changes  have  been  made  by  the  President 
of  the  United  States  on  his  way  to  vic- 
tory on  a  tax  bill.  I  do  not  criticize  him 
for  that.  All  I  am  suggesting.  Mr.  Presi- 
dent, is  that  in  this  case,  we  not  change 
the  President's  tax  plan  at  all. 

I  emphasize  once  again  that  all  my 
amendment  does  is  simply  say  we  shall 
take,  we  shall  buy.  we  shall  go  along 
with  the  President's  tax  plan  completely 
except  that  if  the  President's  economic 
assumptions  do  not  come  to  pass — and  if 
they  do  not  come  to  pass.  I  am  going  to 
predict  that  interest  rates  are  going  to 
remain  horrendously  high  and  that  the 
deficit  is  going  to  remain  horrendously 
high. 

But  let  us  assume  that  this  is  not  true. 
Let  us  assume  that  the  tax  package 
structured  by  the  chairman  of  the  Com- 
mittee on  Finance,  my  friend  from  Kan- 
sas, works  out  in  every  detail.  Let  us  as- 
sume that  interest  rates  come  down.  Let 
us  assume  that  the  deficit  goes  down. 
Well  and  good.  The  Exon  amendment 
does  not  come  into  play  and,  therefore, 
nothing  is  hurt. 

All  this  amendment  does,  very  simply. 
Mr.  President,  is  say  that  if  the  1982 


Treasury  bill  average  is  more  than  the 
10.5  percent,  as  predicted  by  the  eco- 
nomic recovery  package  designed  by  the 
President  that  we  are  going  to  pass,  then 
and  only  then,  on  July  1, 1983,  the  sched- 
uled tax  reduction  is  reduced  propor- 
tionately to  the  amount  necessary  to 
increase  the  1984  revenues  by  the  amount 
of  the  1982  deficit  exceeds  the  President's 
$42.5  billion  of  deficit  for  that  particular 
fiscal  year. 

Mr.  BRADLEY.  Will  the  Senator  yield? 

Mr.  EXON.  In  just  a  moment,  I  will. 

Mr.  President,  it  seems  to  me  that 
those  who  oppose  this  amendment  have 
no  good  reason  to  oppose  it  if  they  be- 
lieve in  what  they  say.  I.  for  one,  do  not 
believe  that  I  was  elected  by  the  people 
of  my  State  simply  to  come  here  and 
push  buttons  and  every  time  someone 
down  at  1600  Pennsylvania  Avenue  sends 
something  up  here,  whether  it  be  a  Dem- 
ocratic President  or  a  Republican  Pres- 
ident, the  people  of  my  State.  I  do  not 
think,  want  to  sav  to  me,  "That  is  right, 
you  vote  for  it."  But  that  is  the  philoso- 
phy that  has  prevailed  on  this  fioor  for 
the  last  6  weeks.  I  am  simply  saying  that 
this  is  a  thoughtful  amendment.  It  is 
not  designed  to  roll  anyone.  I  think  that 
the  speech  made  by  the  Senator  from 
Kansas  was  designed  to  inflame  the 
faithful  on  that  side  of  the  aisle  that 
have,  by  and  large,  for  the  past  6  weeks, 
been  marching  down  to  the  well— almost 
like  lemmings,  lemmings  marching  to 
the  sea— voting,  not  out  of  intellect  but 
bv  instinct. 

I  suggest,  Mr.  President,  that  that  was 
the  reason  for  the  remarks  of  the  Sen- 
ator from  Kansas.  I  suspect  that  they 
will  do  the  job.  but  I  stand  up  in  defense 
of  this  amendment,  because  it  is  not  de- 
signed to  roll  anyone,  it  is  not  designed 
to  hurt  anyone;  it  is  only  designed  to 
help  the  economy  of  this  coimtry. 

I  yield  what  time  is  necessary  to  my 
friend  from  New  Jersey. 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  Jersey  suspend  for  the 
Senator  from  Kansas? 

The  Chair  was  wrong,  the  Senator 
from  New  Jersey  has  the  floor,  yielded 
to  him  by  the  Senator  from  Nebraska. 

Mr.  BRADLEY.  I  thank  the  Chair  and 
want  to  make  my  comment  in  the  form 
of    a    question    of    the    Senator    from 

This  amendment  is  quite  modest.  This 
amendment  is  prudent.  This  amendment 
simply  says,  let  us  retain  some  flexibility 
in  case  things  do  not  go  the  way  they  are 
expected  to  go.  Is  that  not  right? 

Mr.  EXON.  The  Senator  is  absolutely 

right.  ,        .         . 

Mr.  BRADLEY.  I  think  there  is  prob- 
ably no  better  example  of  why  this 
amendment  is  needed  than  the  differ- 
ence in  the  interest  rate  projections  of- 
fered by  the  administration  in  their  first 
budget  and  in  the  midyear  review.  In  the 
first  budget,  they  said  the  interest  rates 
in  1982  would  be  8.9  percent.  Six  months 
later— in  fact.  4  months  later— they  said 
the  interest  rates  in  1982  will  be  10.5 
percent. 

Mr.  President,  this  clearly  illustrates 
that  predicting  what  the  economy  will 
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Icx^  like  6  months  from  now  Is  incredibly 
difficult;  t:  lat  predicting  what  it  will  look 
like  3  years  from  now  is  virtually  im- 
possible: md  that  it  is  an  act  of  pru- 
dence, a  r;sponsibility.  to  have  a  means 
of  escape,  to  have  a  safety  value,  in  the 
event  the  economy  does  not  perform  as 
Ideologues  in  the  Treasury  Department 
predict  it  wall  perform.  Is  that  correct? 

Mr.  EX<  )N.  The  Senator  is  correct. 

As  I  pointed  out  in  my  opening  re- 
marks, th<re  have  been  words  mouthed 
on  the  floe  r  of  the  Senate  this  afternoon 
*M  indicaU  that  we  want  to  give  it  back 
to  the  taj  payers.  The  fact  is  that  the 
changes  ir  the  administration's  cost  fig- 
ures to  w  lich  the  Senator  alluded  for 
those  year  s  are  going  to  cost  those  tax- 
payers mo-e  than  $17  billion. 

It  is  nice  to  talk  about  giving  back 
funds  to  people;  but  we  know,  like  it  or 
not,  that  1  he  taxpayers  of  these  United 
States  are  saddled  with  paying  the  inter- 
est on  the  national  debt.  Among  other 
reasons,  tl  at  is  why  it  is  critical  that  we 
get  the  iiterests  down — not  for  the 
harm  it  is  doing  Mr.  and  Mrs.  John  Q. 
Citizen  of  ;he  United  States,  not  for  the 
harm  it  is  doing  to  the  small  businesses 
and  farmers  of  the  United  States,  but 
for  the  ha  rm  it  is  doing  to  those  of  us 
who  are  w  >rking  very  hard  to  cooperate 
with  the  Iresident  to  balance  the  Fed- 
eral budge ;  in  1984. 

If  we  kei  !p  seeing  the  escalating  inter- 
est rates  t(  >  which  the  Senator  from  New 
Jersey  has  alluded,  we  are  going  to  miss 
that  goal  t  y  a  long,  long  way. 

Mr.  Preiident,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes  aid  31  seconds. 

Mr.  EXC  (N.  I  reserve  the  remainder  of 
my  time. 

Mr.  DOl  E.  Mr.  President,  I  will  say  a 
word  or  two,  and  unless  the  Senator 
from  Nebriska  has  additional  speakers, 
we  may  yi  sld  back  our  time. 

I  say  to  the  Senator  from  Nebraska 
that  I  hav(  no  quarrel  with  him,  but  I  do 
suggest — and  I  think  properly  so — that 
this  is  an  (  ffort  to  derail  the  President's 
tax  reduct  on  program.  I  do  not  believe 
there  is  ar  y  quarrel  about  that. 

The  Seni  itor  is  asking  for  a  trigger,  and 
the  President  does  not  want  a  trigger. 
Define  It  a  ny  way  you  wish,  but  it  is  an 
effort  to  di  srupt  the  President's  econom- 
ic package  and  to  make  the  third-year 
tax  cut  coi  tingent  on  factors  other  than 
Congress  iieetlng  in  that  year  and  de- 
ciding whi  t  to  do.  I  believe  the  record 
reflects  th  it  that  is  the  concern  of  the 
Senator  fr  )m  Kansas. 

This  ma  v  not  be  the  precise  bill  that 
was  repor;ed  by  the  Senate  Finance 
Committer ,  but  I  must  say  that  it  is  very 
much  the  same  bill.  We  have  added  a 
couple  of  i  mendments.  I  am  not  certain 
how  the  S«  nator  from  Nebraska  voted  on 
charitable  deductions.  We  added  that 
provision. 

We  ad  led  a  fiscal  responsibility 
amendmer  t.  I  believe  both  Senators 
voted  for  t  lat. 

We  will  have  a  vote  on  a  day  care 
amendmer  t  which  would  add  a  substan- 
tial amoun  t  to  the  bill,  and  which  we  had 
hoped  not  to  add  to  the  bill,  but  we 


found  more  pros  than  cons  with  the 
proposal. 

Beyond  that,  so  far  as  I  know,  we  add- 
ed indexing,  which  was  a  committee 
amendment. 

The  other  amendments  we  agreed  to 
in  most  cases,  are  very  minor  so  far  as 
cost  is  concerned. 

So  this  is  substantially  the  measure 
that  was  reported  by  the  Senate  Finance 
Committee  by  a  vote  of  19  to  1.  That  is 
a  fact;  that  is  the  record.  This  Senator 
is  not  trying  to  change  it  or  distort  it. 
The  one  who  voted  "no"  was  the  distin- 
guished Senator  from  New  Jersey;  and 
had  it  not  been  for  the  third  yeau-,  I  be- 
lieve he  would  have  voted  "aye." 

The  point  the  Senator  from  Kansas 
wishes  to  make  is  that  I  have  confidence 
in  the  President.  If  he  is  wrong — and 
other  Presidents  have  been  wrong — then 
many  of  us  will  also  prove  to  have  been 
mistaken.  But  he  is  the  President  and 
he  has  asked  us  to  approve  his  package. 
He  does  support  this  proposal.  He  does 
not  want  a  third-year  trigger  added. 
He  does  not  want  a  2-year  tax  bill.  He 
has  confidence  in  the  American  people. 
He  believes  we  should  return  as  much 
money  as  we  can  to  the  American  people, 
who  are  overtaxed  now. 

What  did  the  last  administration 
leave?  They  left  four  more  increases  in 
social  security  taxes  which  have  not  even 
started  yet.  That  is  the  legacy  of  the 
Carter  administration. 

The  President  wants  to  cut  taxes  to 
help  pay  for  the  increases  built  in  down 
the  line.  I  do  not  hear  anybody  saying 
we  should  not  pass  those  increases,  or 
that  we  should  make  tax  reduction  con- 
tingent on  interest  rates. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  SYMMS.  Mr.  President,  the  rea- 
son why  I  would  vote  against  the  amend- 
ment— and  I  hope  others  will  vote 
against  it — is  that  one  of  the  reasons  for 
the  declining  productivity  of  American 
business  is  their  inability  to  plan  and 
anticipate  for  the  future. 

We  have  had  a  policy  for  years  of 
raising  taxes  and  spending  more  money. 
This  is  the  first  time  there  has  been  a 
signal  that  we  are  going  to  start  reward- 
ing incentive — giving  tax  breaks  to  peo- 
ple who  work,  who  save,  who  invest,  who 
produce  tools  and  equipment. 

The  working  people  of  this  country  are 
participating  in  the  25  percent,  3-year 
tax  break — the  people  working  for 
wages,  the  small  businessmen  who  file 
tax  returns  other  than  corporate  returns. 
They  are  the  ones  who  need  to  be  able  to 
anticipate  that  there  will  be  the  third- 
year,  10-percent  marginal  rate  reduc- 
tion. They  need  to  be  able  to  anticipate 
that  tax  cut  so  that  they  can  make  the 
decisions  with  respect  to  running  their 
families,  with  respect  to  running  their 
businesses,  whether  to  save  more  money 
or  spend  more  money. 

I  believe  that  adopting  this  amend- 
ment would  be  very  detrimental  to  the 
President's  economic  package,  because 
it  would  remove  one  of  its  keystones. 

Our  President  is  an  optimist;  he  is 
looking  to  the  future.  He  does  not  believe 


that  the  greatness  of  America  is  in  the 
past.  He  believes  it  is  in  the  future. 

If  we  adopt  this  amendment,  we  are 
saying  that  we  are  going  to  try  this  if  it 
works.  That  is  like  saying  in  a  football 
game,  "The  quarterback  will  pass  on  the 
third  down  if  everything  is  all  right." 
That  is  not  the  way  to  play  football,  and 
that  is  not  the  way  to  run  the  economy. 

We  are  going  to  give  the  American 
people  a  3-year,  across-the-board  tax 
rate  deduction  that  they  can  plan  on, 
count  on,  and  look  forward  to  a  tax  cut ; 
and  not  say,  "We  will  give  you  a  3-year 
tax  reduction,  maybe."  That  will  not 
enable  them  to  plan  or  look  into  the 
future. 

That  is  why  I  believe  it  is  important 
that  all  my  colleagues  join  the  chairman 
of  the  committee  and  vote  down  this 
amendment  because  it  will  be  very  detri- 
mental to  the  economic  package. 

Mr.  DOLE.  Mr.  President,  this  is  just 
a  basic  difference  of  views.  I  have  no 
quarrel  with  the  Senator's  proposal.  It  is 
a  modification  of  an  earlier  one.  This 
may  be  a  better  version. 

However,  it  seems  to  me  that  this  is  the 
last  chance  for  some  to  try  to  roll  the 
President  of  the  United  States.  I  would 
be  glad  to  modify  the  word  "roll."  This 
is  the  last  chance — the  last  major 
amendment  coming  from  the  other  side 
to  make  this  a  2-year  tax  bill.  If  you 
want  to  complicate  it,  this  is  the  way  to 
do  it.  Other  ways  have  been  tried  and 
all  have  failed. 

I  suggest  that  we  proceed  to  a  vote. 
If  the  President  loses  this,  we  will  try 
to  figure  out  some  other  way  to  help  the 
American  taxpayer. 

It  seems  to  me  that  the  President  has 
the  people  on  his  side,  particularly  the 
taxpayers.  I  would  be  hard  pressed  to 
find  any  taxpayers  who  feel  that  their 
taxes  are  too  low.  Maybe  they  will  like 
higher  taxes  in  1983;  and  if  they  do, 
this  is  an  opportunity  to  give  them 
higher  taxes  in  1983. 

My  view  is  that  we  are  going  to 
be  in  business  here  in  1982-84.  and  be- 
yond. Someone  will  be  here,  and  some- 
one is  going  to  watch  the  interest  rates 
and  the  economic  projections  and  every- 
thing else  that  may  concern  the  Sena- 
tor from  Nebraska  and  the  Senator  from 
Kansas.  We  come  from  the  same  part  of 
the  country.  Interest  rates  are  killing  us. 
They  are  not  Reagan's  interest  rates. 
They  were  here  when  he  arrived.  This  is 
not  Reagan's  Federal  Reserve  Board 
Chairman.  In  any  event,  we  see  that  in- 
flation is  coming  down. 

I  apologize  to  the  Senator.  We  are  not 
really  cutting  spending.  We  are  restrain- 
ing the  growth  of  Federal  spend-ng.  That 
is  unusual  in  this  body.  I  cannot  remem- 
ber any  other  time  when  we  cut  any- 
thing, and  I  have  been  here  20  years. 

We  have  in  the  past  acceded  to  ever>' 
spending  appeal  that  someone  made,  and 
we  are  in  a  heck  of  a  fix  because  of  it. 

So  the  Senator's  idea  is  probably  as 
good  as  others  that  have  been  defeated. 
I  hope  that  we  can  do  the  same  to  this 
one. 

I  yield  back  the  remainder  of  my  time 
{ind  ask  for  the  yeas  and  nays. 


July  27,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17455 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  first  I  wish 
to  briefly  respond  to  my  friend  from 

Idaho.  ,     ^    ,  ,. 

As  I  took  it,  in  his  remarks  he  felt 

that  the  third  year  of  the  tax  cut  for 

business  would  be  roUed  back;  is  that 

correct?  .  .^    „ 

Mr.  SYMMS.  That  is  correct.  The  Sen- 
ator is  talking  about  the  10-percent 
across-the-board  tax  cut.  Most  small 
businessmen  fUe  individual  tax  returns. 

Mr.  EXON.  I  say  to  the  Senator  from 
Idaho  I  might  be  able  to  pick  up  his  vote. 
It  is  clear  in  the  amendment,  and  I  men- 
tioned this  several  times  during  my  talk, 
that  any  rollback  if  necessary,  if  we 
fail  to  meet  the  economic  projections  of 
the  President,  does  not  affect  the  busi- 
ness tax,  only  the  individual  tax. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  then? 

Mr.  EXON.  I  will  on  the  Senator's 
time.  I  am  about  out  of  time.  If  the 
Senator  will  yield  on  his  time,  I  am  glad 
to  have  him  answer. 

Mr.  SYMMS.  Mr.  President,  will  the 
chairman  yield  me  time  off  the  bill? 

The  PRESIDING  OFFICER.  All  time 
on  the  majority  side  has  been  yielded 

Mr.  SYMMS.  Mr.  President,  I  wish  to 
take  time  off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  of  my  time  to  the  Senator. 

Mr.  SYMMS.  Mr.  President,  I  know 
my  good  friend  is  a  former  small  busi- 
nessman. The  small  businessmen  in  the 
United  States  file  individual  income  tax 
returns,  and  they  are  affected  by  a  10- 
percent  rate  reduction  which  will  be  on 
the  last  year  of  this  3-year  tax  bill,  so  it 
does  affect  the  bulk  of  the  business  com- 
munity in  the  United  States.  If  the  Sen- 
ator's amendment  were  agreed  to,  it 
would  be  taking  away  the  chance  for 
them  to  get  their  tax  cut,  and  that  is 
true  for  all  the  people  who  are  working 
for  them.  Small  businesses  are  not  cor- 
porations. 

Mr.  EXON.  Mr.  President,  I  advise  my 
friend  from  Idaho  that  he  may  be  right 
to  a  degree  on  that.  The  point  is  we  have 
anticipated  in  the  scaling  back  of  the 
business  investment  that  the  large  pro- 
portion of  that  on  the  cost  of  Federal 
Government  would  be  on  the  business 
side.  At  least  that  is  what  I  learned  from 
my  reading  and  interpretation  of  the 
Finance  Committee  bill. 

I  only  wish  to  reply  as  to  the  response 
of  the  Senator  from  Kansas,  and  then 
I  am  going  to  yield  to  the  Senator  from 
Oklahoma.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  Ten  min- 
utes and  thirty-three  seconds. 

Mr.  EXON.  Once  again,  the  response 
by  my  friend  from  Kansas  was  quite 
similar  to  the  response  that  he  made  on 
the  last  amendment.  It  sounded  to  me 
as  though  we  were  back  in  the  campaign 
of  last  November  where  we  are  going 
to  try  good  old  Jimmy  Carter  once  again. 
He  is  no  longer  President. 

I  am  not  saying  that  all  of  the  diffi- 
culties that  we  have  now  are  not  par- 


tially the  responsibility  of  the  programs 
enunciated  by  the  former  President.  Nor 
am  I  here  to  say  that  anyone  in  the 
Chamber  can  escape  some  responsibility 
for  these  economic  difficulties  we  are 
having  today. 

But  partisan  politics,  I  say  to  my  friend 
from  Kansas  once  agan,  despite  what  he 
proclaims,  is  not  the  reason  for  the  Exon 
amendment.  So  far  I  have  heard  no  good 
reason,  other  than  support  the  President, 
for  those  calling  for  the  defeat  of  this 
amendment. 
Mr.  President,  at  this  time  I  ask  for 

the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  EXON.  Mr.  President.  I  now  yield 
whatever  time  is  necessary  to  the  Sena- 
tor from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Nebraska. 

I  wish  to  comment  again  briefly,  be- 
cause I  was  listening  earlier  over  the 
speaker  system  to  the  comments  made 
by  both  sides. 

I  emphasize  again  that  I  am  joining 
the  Senator  from  Nebraska  in  this  mat- 
ter not  because  of  any  partisan  consid- 
eration but  because  of  sincere  convic- 
tion. 

I  have  listened  to  the  Senator  from 
Kansas  and  the  Senator  from  Idaho 
both  praise  the  President  for  trying  to 
lead  us  in  a  right  general  direction.  I 
join  in  that  commendation.  I  think  he 
deserves  all  the  encouragement  and  sup- 
port he  can  get  in  trying  to  bring  Fed- 
eral spending  under  control  and  in  try- 
ing to  bring  about  tax  relief  for  Ameri- 
can citizens  and  the  reduction  of  the 
regulatory  burden.  It  is  refreshing  to  me 
to  see  things  beginning  to  happen 
around  here  and  beginning  to  happen 
in  the  right  direction.  I  applaud  him  for 
it. 

I  will  go  even  further,  and  this  obvi- 
ously is  not  a  partisan  comment,  and  say 
it  is  a  refreshing  change  from  the  last 
administration,  which  happened  to  have 
been  of  my  own  party.  I  applaud  that 
change.  Thank  God  we  have  begun  to 
move  in  a  different  direction.  This  coun- 
try could  not  have  stood  a  continuation 
of  the  kind  of  policies  that  we  had  in 
the  past. 

So  I  am  not  making  a  partisan  com- 
ment. There  are  times  that  I  think  all 
of  us  know  sometimes  we  are  not  served 
well  by  our  own  staffs,  for  example,  if 
we  make  a  comment  with  which  they 
sincerely  disagree  or  if  they  see  some 
flaw  in  it  and  they  say  "Yes,  you  are 
right."  A  President  very  often  finds  him- 
self in  that  situation.  No  one  wants  to 
be  the  bearer  of  the  bad  news,  and  no 
one  wants  to  give  him  candid  advice.  No 
one  wants  to  give  the  President  the  ben- 
efit of  his  or  her  best  thinking  because 
they  do  not  like  to  bring  unpleasantness 
or  criticism  of  policies  of  any  kind  to 
the  attention  of  the  person  who  bears 
such  a  tremendous  burden  of  responsi- 
bility. 

But  there  are  times  and  I  think  all  of 
us  know  it  that  the  greatest  act  that  any 
friend  can  perform  or  any  sincere  sup- 
porter can  perform  is  to  speak  the  truth. 


Mr.  President,  that  is  what  I  have  been 
trying  to  do  in  supporting  this  amend- 
ment— speak  the  truth  and  give  friendly 
advice  to  the  man  in  the  White  House 
who,  I  th  nk,  is  trying  to  lead  this  coimtry 
generally  in  the  right  direction,  who  is 
extremely  well  intentioned  and  has  the 
courage  of  his  convictions,  and  I  applaud 
him  for  it. 

Mr.  President,  it  is  true  President  Rea- 
gan did  not  appoint  Mr.  Volcker.  That 
was  a  responsibility  of  the  last  adminis- 
tration, and  that  was  a  responsibility 
which  I  think  the  last  administration  will 
bear  with  growing  uneasiness  as  the  his- 
tory books  are  written. 

I  recall  during  the  campaign  and  since 
Mr.  Reagan  came  to  the  White  House  he 
has  on  occasion  condemned  the  high  in- 
terest rate  policy.  He  has  on  occasion 
been  quite  critical  of  the  policies  that 
were  being  followed.  And  he  even  made 
a  critical  statement.  Wall  Street  was  not 
responding.  The  banks  were  not  respond- 
ing with  reduction  of  interest  rates  as 
they  should.  I  agree  with  those  criticisms. 
Mr.  President.  I  am  very  disturbed  be- 
cause at  the  Ottawa  summit  the  Presi- 
dent appeared  to  endorse  the  very  high 
interest  rate  policies  which  he  has  been 
criticizing  in  the  past. 

I  only  say  that  there  are  those  within 
the  administration,  and  apparently  there 
are  some  at  the  Treasurj'  Department, 
and  we  should  focus  on  the  statements 
recently  of  the  Assistant  Secretary  of  the 
Treasury  who  has  been  leading  the  Presi- 
dent down  the  wrong  path. 

The  final  blow  which  caused  me  to  de- 
cide to  cosponsor  or  support  this  amend- 
ment was  this  morning,  and  I  have  been 
thinking  about  it  for  several  days,  begin- 
ning with  my  deliberations,  as  I  said  ear- 
lier, by  thinking  in  negative  terms  toward 
this  amendment,  but  after  I  sat  through 
the  testimony  this  morning  of  a  group 
chaired  by  Senator  Melcher,  of  Mon- 
tana, which  included  testimony  by  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board,  I  simply  could 
not  feel  that  I  in  conscience  could  re- 
main silent  any  longer. 

It  is  obvious,  after  listening  to  Gov- 
ernor Gramley,  the  Federal  Reserve  in- 
tends to  continue  the  intentional  delib- 
erate policv  of  h\gh  interest  rates.  It  is 
not  a  matter  of  having  interest  rates 
track  the  rate  of  inflation.  All  of  us  know 
that  when  inflation  goes  up  the  interest 
rates  tend  to  go  up.  We  are  talking  about 
not  a  1-  or  2-percentage-point  markup  of 
the  interest  rate  above  the  inflation  rate. 
We  are  talking  about  6  or  7  percentage 

points.  ^     ^    , 

Mr.  President.  I  hope  the  President  of 
the  United  States  will  read  my  remarks. 
Nothing  is  going  to  kill  supply-side  eco- 
nomics, the  very  philosophy  endorsed  by 
President  Reagan,  any  quicker  than  a 
continuation       of       high-interest-rate 

policies. 

We  heard  about  the  small  businessman 
a  while  ago.  Talk  to  the  small  business- 
man. Ask  him  "Will  you  increase  your 
investment  if  vou  get  a  tax  cut  gen- 
erally?" He  will  say.  ''Yes,  it  wiU  make 
more  money  available." 

Ask  him  "Will  you  increase  your  in- 
vestment if  interest  rates  come  down?  ' 
"Yes.  I  will,"  and  then  when  you  ask 
"Which  is  more  important?"  everj-  one  of 
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c  luse  the  President's  program 

something  is  not  done  about  it. 

this  amendment,  I 

trying  to  say  to  the  President. 
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should  not  upset  planning  or  budgeting 
or  create  uncertainty. 

The  administraticn  received  no  man- 
date from  the  American  people  in  1980 
to  play  Russian  roulette  with  this  econ- 


percent  of  the  famihes  in 

now  qualified  to  buy  a  new 

-percent    interest    rates 

the  average  payment  per 

above  the  $1,000  figure.  How 

going  to  wait? 

from  Nebraska  has  care- 
his  amendment.  It  is  not 
trigger  that  says  "No  tax  cut 
year  if  interest  rate  targets 
."  I  could  not  vote  for  that 
amendment  because,  in  my 
would  be  too  extreme. 
;rafted  it  to  say  only  as  in- 
cuts  are   concerned,   not 
individual  tax  cuts,  they 
back,  not  done  away  with, 
scaled   back   to  the  degree 
are  not  able  to  meet  the 
target. 

not  have  a  policy  to  bring 
ijiterest  rates,  Mr.  President,  it 
anybody  any  good  to  have 
funds  for  a  tax  cut  because 
thousands  are  KO'ng  to  be  al- 
and millions  more  are 
to  be  unemployed. 

□TSTAIXINC^  A   SAPETT   VALVE   ON   KEMP-ROTH 

C.  BYRD.  Mr.  President. 

1  leagan  is  urging  the  Congress 

larget  multiyear  tax  cut  in 

•s  history  by  August  1.  The 

and  the  costliest  part  of  the 

the   5-10-10    sequence    of 

boird  cuts  in  individual  tax 

percent  in  1981,  10  percent  in 

i.nother  10  percent  in  1983.  In 

administration  projects  that 

^^   Kemp-Roth  proposal  would 

Tr  easury  more  than  $119  billion. 

Reigan  administration  predicts 

t  IX  cut  and  its  other  economic 

vm  result  in  1982  in  a  real 

ec(inomic  growth  of  4.2  percent. 
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8.9  percent,  reduce  inflation  to  the  8.3- 
percent  range,  and  by  1983  bring  about 
a  balanced  budget. 

One  does  not  have  to  be  a  professional 
economist  or  a  Wall  Street  money  man- 


ager to  be  somewhat  skeptical  of  these 
claims.  If  recent  economic  experience 
has  taught  us  anything,  it  should  have 
iuipressc-a  upon  us  the  unpredictability 
and  volatility  of  economic  variables  and 
the  unreliability  of  economic  forecasts. 
A  crisis  in  the  Middle  East  could  send  the 
price  of  oil,  which  Is  now  thankfully  de- 
chmng,  skyrocketing  and  reignite  mfla- 
tion-irv  expectations.  Or  ccnsumers  and 
investors  could  behave  in  ways  not  fully 
modeled  in  the  supply  side  economists' 
computers.  It  is  already  glaringly  obvi- 
ous to  everyone,  including  the  Secretary 
of  the  Treasury,  that  the  Administra- 
t  -)-  -  4.n-)n  h  lid  fo'-'""a>'  that  the  rate 
of  interest  paid  in  U.S.  Treasury  bills 
would  average  11.1  percent  in  1981  was 
wildly  optimistic.  No  amount  of  lambast- 
ir  -  of  WtU  Street  or  bullishness  by  Mer- 
rill Lynch  on  a  new  era  for  the  bond 
market  can  alter  that  fact. 

In  such  a  situation  it  seems  reckless 
to  lock  the  country  into  a  multiyear  se- 
ries of  tax  cuts  regardless  of  the  future 
state  of  the  economy  or  the  progress 
made  in  restoring  noninflationary  eco- 
nomic growth  and  reducing  interest 
rates.  But  unfortunately,  Kemp-Roth  is 
bUrd  to  futiTP  eronomic  r°'>.''ty. 

The  administration  itself  saved  $7 
billion  in  fiscal  year  1981  and  $17  billion 
in  fiscal  year  1982  by  scaling  back  the  10- 
10-10  Kemp-Roth  proposal  it  was  insist- 
ing upon  in  March  of  this  year  to  the  5- 
10-10  proposal  it  now  insists  Congress 
enact  by  August  1,  and  by  transforming 
its  March  10-5-3  depreciation  proposal 
for  business  into  its  June  15-10-5-3  plan. 
If  the  administration  can  reassess  its 
own  tax  program  in  3  -'iDrt  month". 
Congress  is  surely  not  asking  too  much 
to  assess  the  situation  2  years  hence. 

It  has  been  argued  that  individuals 
and  businesses  need  the  certainty  that  a 
pro-'rimed  "'-yea'-  tax  cut  o^ers.  But  no 
prudent  business  would  declare  a  divi- 
dend 3  years  in  advance  without  know- 
ing what  its  profits  will  be.  No  prudent 
household  would  spend  all  of  its  income 
3  years  in  advance.  No  prudent  banker 
would  make  a  loan  without  being  able  to 
project  with  some  certainty  the  bor- 
rower's financial  condition  several  years 
down  the  road. 

Most  Democrats  and  responsible  Re- 
publicans are,  however,  not  far  apart  on 
the  urgent  need  to  increase  incentives 
to  work,  save,  and  invest.  We  have  no 
quarrel  with  the  necessity  to  make  cor- 
rections for  inflation's  push  of  individ- 
uals into  ever  high  marginal  tax  brackets 
or  to  provide  a  stable  and  certain  eco- 
nomic environment  which  will  encourage 
productive  investments  in  modern  plant 
and  equipment. 

Rather  than  switching  the  economy 
ov^r  -)"to  t*^"  "au^omitic  "i'o*^"  of  a  pro- 
gramed series  of  tax  cuts,  however,  I 
would  propose  that  the  Nation  earn  the 
in-percent  tax  cut  orooosed  for  1983  by 
meeting  the  ambitious  economic  goals 
laid  down  by  the  President  in  his  March 
budget  submission  to  the  Congress.  This 


omy.  It  is  my  hope  that  partisan  divi- 
sions can  be  laid  aside  on  this  important 
issue,  and  that  a  bipartisan  group  cf  Sen- 
ators will  support  an  effort  to  build  a 
safety  valve  Into  the  third  year  of  the 
Kemp-Roth  tax  plan. 

Mr.  EXON.  Mr.  f  resident,  I  will  close 
by  making  a  very  brief  statement.  De- 
spite what  has  been  said  here,  and  as 
emphasized  by  the  Senator  from  Okla- 
homa, who  has  just  finished  speaking,  I 
think  there  is  no  clearer  signal  that  we 
could  send  to  the  money  markets  than 
to  pass  this  amendment.  I  think  the  pas- 
sive of  th  s  amendment  will  help  assure 
the  President's  programs  for  economic 
rcco.try  ratner  than  try  to  derail  him, 
as  has  been  inappropriately  suggested 
here  this  afternoon. 

Passage  of  this  amendment  would  in- 
deed send  a  signal  to  Wall  Street  that 
we  are  sincere,  that  we  want  to  do  some- 
thing about  it,  and  will  even  hold  back 
partially  on  the  tax  cut  if  necessary  lo 
address  high  mterest  rates,  and  what 
could  be  an  ever-increasing  deficit  at 
that  time. 

Mr.  President,  do  I  understand  all  the 
time  has  been  yielded  back  on  the  other 
side  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  has  22  sec- 
onds left. 

Mr.  EXON.  Having  no  further  requests 
for  time.  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  17  seconds. 

The  yeas  and  nays  have  been  ordered. 
The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STE:vens.  I  announce  that  the 
Senator  from  Idaho  <Mr.  Mc'!"lurei  ,  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT^ ,  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  'Mr.  Cannon)  ,  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon),  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Symms)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote?  Are 
there  any  Senators  wishing  to  change 
their  vote? 

The  result  was  announced — yeas  37. 
nays  58,  as  follows: 
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NAYS— 58 


[RoUcall  Vote  No. 

223  Leg.) 

YEAS— 37 

Raucus 

Exon 

Wtchell 

Blden 

Ford 

Moynihan 

Boren 

O'.enn 

Nunn 

Bradley 

Hart 

Pell 

Bi-mpers 

Heflin 

Pressler 

Burdick 

HoUlngs 

Fryer 

Eyrd,  Robert  C 

Huddleston 

Randolph 

Chiles 

Trouye 

Rlegle 

CranHon 

Jackson 

Sarbanes 

DcConclnl 

Kpnnedy 

T«oneas 

Dixon 

Leahy 

WUllams 

Dodd 

Levin 

Eagleton 

Matsunaga 

Abdnor 

Gorton 

Nicklei 

Andrews 

Grossley 

Packwood 

Armstrong 

Hatch 

Percy 

Baker 

Hatfield 

Proxmlre 

btiiisen 

Hawkins 

Quayle 

Boschwltz 

Hayafcawa 

Roth 

Byrd. 

Heinz 

Rudman 

Hwry  F.,  Jr. 

Helms 

Sasser 

Chafee 

Humphrey 

Simpson 

Cochran 

Jepsen 

Specter 

Cohen 

Johnston 

Stafford 

D'Amato 

Kafsebaum 

Stevens 

Danlorth 

Kastem 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Domeulcl 

Lugar 

Wallop 

Durenberger 

Maihias 

Warner 

Kaift 

Mattlngly 

Weicker 

Gam 

Melcher 

Zorlnsky 

Gold  water 

Murkowskl 

NOT  VOTING — 5 

Ceimon 

Metzenbaum 

Stennis 

McClur* 

Schmltt 

So  Mr.  Exon's  amendment  (No.  522) 
was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  two  Glenn  amendments  which 
were  at  the  end  of  the  list  have  been  dis- 
cussed and  negotiations  have  been  un- 
dertaken which  may  lead  to  a  substan- 
tial reduction  in  the  time  required  to 
consider  those  two.  The  distinguished 
manager  of  the  bill  and  I  understand  the 
distinguished  ranking  manager  have  sug- 
gested that  we  change  the  sequence  and 
take  up  the  two  Glenn  amendments  at 
this  time. 

If  that  is  agreeable  to  the  minority 
leader  and  managers  on  both  sides,  I  am 
prepared  to  make  that  request  at  this 
moment. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  I  will  yield  first  to  the 
distinguished  Senator  from  Massachu- 

Mr.  KENNEDY.  What  was  the  request? 

Mr.  BAKER.  My  understanding  is  that 
the  two  Glenn  amendments  have  been 
worked  out  and  will  not  require  much 
time.  I  am  about  to  make  the  request  to 
sequence  the  two  Glenn  amendments  in 
at  this  point  v/hich  will  put  them  just 
ahead  of  the  Kennedy  amendment,  which 
will  follow  thereafter. 

Mr.  KENNEDY.  I  have  no  objection 
if  it  has  been  worked  out  in  terms  of  a 
time  understanding.  We  are  in  confer- 
ence, as  other  Members  are.  The  confer- 
ence started  at  2  o'clock.  We  are  trying 
to  work  out  things  in  the  Budget  Com- 
mittee. They  are  waiting  there  now.  The 
majority  leader  has  overall  responsibility 
for  all  these  matters,  of  course. 

Mr.  BAKER.  Might  I  inquire  of  the 
Senator  from  Ohio  how  much  time  he 
expects  for  the  two  amendments? 

Mr.  GLENN.  I  think  it  will  probably 
be  15  or  20  minutes  for  both  of  them. 
It  had  been  my  impression  that  there 
were  no  other  amendments  immediately 
available  to  be  called  up.  That  is  the  rea- 
son I  suggested  to  take  mine  out  of  order. 
I  am  quite  happy  to  await  my  turn.  I  did 


not  mean  to  impinge  on  anybody  else. 
I  did  not  understand  the  Senator  from 
Massachusetts  was  ready. 

Mr.  DOLE.   Will   the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOLE.  If  it  is  all  right  with  the 
Senator  from  Massachusetts  and  the 
Senator  from  New  Hampshire,  if  we  have 
20  minutes  divided  we  will  not  be  talk- 
ing any,  so  that  will  be  10  minutes,  or 
maybe  less.  There  had  been  an  agree- 
ment on  these  amendments.  I  do  not  see 
why  it  would  take  more  than  2  minutes. 
I  would  hope  we  can  take  them  now.  It 
would  save  us  a  couple  of  hours  down 
the  line. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  majority 
leader  for  yielding.  On  Tuesday  past  we 
delayed  taking  up  an  amendment  on 
interest  rates  to  permit  a  discussion  rec- 
ommended by  the  distinguished  chair- 
man of  the  Finance  Committee  with 
Treasury.  We  have  completed  that.  It 
was  our  thought  that  whenever  any  list 
was  arrived  at  we  would  be  somewhere 
on  that  list.  I  would  like  to  be  added  to 
the  tail  end  of  the  existing  list  so  I  do 
not  lose  any  more  time,  if  agreeable. 

Mr.  BAKER.  I  ask  unanimous  consent 
that  the  amendment  to  be  offered  by  the 
distinguished  Senator  be  added  follow- 
ing on  after  the  Heinz  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  the  two  Glenn 
amendments  that  have  been  sequenced 
be  taken  up  at  this  time  and  that  there 
be  20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tip   AMENDMENT    NO.    301 

(Purpose:  To  extend  the  research  credit  to 
materials  and  supplies  and  leased  com- 
puter time) 

Mr.  GLENN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself  and  Mr.  Danforth,  proposes  an  un- 
printed  amendment  numbered  301. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125.  strike  out  lines  19  through 
22,  and  insert  in  lieu  thereof  the  following: 

"(A)  In  general. — The  term  'research  and 
experimental  expenditures'  means — 

"(1)  wages  paid  or  incurred  for  services 
performed  in  conducting  research  and  ex- 
perimentation. 

"(ii)  any  amount  paid  or  incurred  for  sup- 
plies used  in  conducting  research  and  ex- 
perimentation, and 

"(iii)  under  regulations  prescribed  by  the 
Secretary,  any  amount  paid  or  incurred 
to  another  person  for  the  right  to  use 
computers  in  conducting  research  and 
experimentation." 

On  page  125.  line  25.  strike  out  "wages" 
and  insert  in  lieu  thereof  "research  and  ex- 
perimental expenditures". 


On  page  126.  line  3.  strike  out  "wages"  and 
insert  in  lieu  thereof  "expenditures". 

On  page  140.  line  2.  strike  out  "wages"  and 
insert  In  lieu  thereof  "amounts". 

On  page  123,  line  9.  strike  out  "wage". 

On  page  123.  line  14.  strike  out  "wage". 

On  page  123.  line  19.  strike  out  "wage". 

On  page  123,  line  23.  strike  out  "wage". 

One  page  124.  line  2.  strike  out  "wage". 

On  page  124.  line  4.  strike  out  "wage". 

On  page  125.  line  13,  strike  out  "wage". 

On  page  125.  line  17.  strike  out  "wage". 

On  page   125,  line  20,  strike  nut  "wage". 

On  page  127,  line  23.  strike  out  "wage". 

On  page   128.  line  6.  strike  out  "wage". 

On  page  128.  line  11.  strike  out  "wage". 

On  page  128.  line  19.  strike  out  "wage". 

On  page  129.  line  17.  strike  out  "wage". 

On  page  130.  line  10.  strike  out  "wage". 

On  page  131.  line  2,  strike  out  "wage". 

On  page  131.  line  15.  strike  out  "wage". 

On  page  139.  in  the  matter  between  lines 
23  and  24,  strike  out  "wage". 

On  page  140.  line  19.  strike  out  "wage". 

On  page  140.  line  15.  strike  out  "wage". 

On  page  140.  line  21.  strike  out  "wage". 

On  page  127,  becv/een  lines  3  and  4.  Insert 
the  following : 

"(E)  Supplies. — The  term  "supplies'  means 
any  tangible  property  other  than — 

"(1)    land  or  Improvements  to  land,  and 

"(11)  property  of  a  character  subject  to 
the  allowance  for  depreciation." 

On  page  125.  between  lines  14  and  15 
insert  the  following: 

"(4)  Minimum  base  period  research  ex- 
penditures.— In  no  event  shall  the  average 
research  and  exjjerlmental  expenditures 
taken  Into  account  for  purposes  of  subpara- 
graph (B)  of  paragraph  (1)  be  less  than  50 
percent  of  the  research  and  experimental  ex- 
penditures taken  Into  account  for  purposes 
of  subparagraph   (A)    of  paragraph    (1)." 

Mr.  GLENN.  Mr.  President,  my  col- 
league. Senator  Danforth,  and  I  worked 
on  this  in  committee.  I  am  happy  to 
submit  his  name  along  with  mine  as 
sponsors  of  this  amendment.  I  would  add 
also  that  there  were  several  people  who 
asked  to  be  cosponsors  of  the  amend- 
ment that  I  have  not  yet  added  on  be- 
cause there  were  negotiations  conducted 
which  changed  some  of  the  nature  of 
this  amendment.  I  would  say  to  them 
or  their  staffs  who  may  be  listening  that 
we  would  welcome  their  cosponsorship 
on  this  but  they  will  have  to  put  those 
in  at  the  desk  since  we  have  not  been 
able  to  check  with  everybody  who  had 
contacted  me  earUer. 

Mr.  President,  last  Wednesday,  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance  led  off  his  remarks  with 
the  observation  that  the  U.S.  share  of 
the  world  GNP  had  decreased  from  31.4 
percent  in  1953  to  22.8  percent  in  1980— 
a  decline  of  more  than  27  percent.  Dur- 
ing this  same  period.  Japan's  contribu- 
tion to  the  world  GNP  rose  from  3.9  to 
10.1  percent — an  increase  of  about  259 
percent.  The  chairman  used  these  and 
other  comparative  statistics  to  make  a 
strong  case,  and  one  that  I  agree  with, 
that  unless  this  trend  is  reversed,  the 
United  States  will  continue  to  be  less  of 
a  factor  in  world  markets.  Declining 
economic  power  could  result  in  declining 
political  influence  abroad,  as  well. 

Studies  funded  by  the  National 
Science  Foundation  and  others  have  pro- 
duced persuasive  empirical  evidence  that 
research  and  development  and  techno- 
logical innovation  have  played  a  sig- 
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percent  in  West  Germany,  by  over  70 
percent  in  Japan,  but  by  only  18  percent 
in  the  United  States. 

There  is  strong  evidence  that  U.S. 
R.  k  D.  spending  improves  our  competi- 
tive position  in  world  markets.  Although 
the  U.S.  merchandise  trade  balance  has 
had  large  deficits,  some  $30  billion  in 
1979.  for  example,  R.  &  D.-intensive 
manufactured  goods  have  a  substantial 
trade  surplus.  The  United  States  has  had 
a  trade  surplus  in  R.  &  D.-intensive 
manufactured  goods  since  1960,  and  this 
surplus  increased  sharply  between  1964 
and  1975 — from  nearly  $8  billion  to  over 
$29.3  billioi\.  I  might  add  that  in  recent 
years,  nearly  90  percent  of  the  trade  sur- 
plas  in  R.  &  D.-intensive  products  has 
been  generated  by  only  three  product 
groups:  Nonelectrical  machinery,  includ- 
ing computers,  chemicals,  and  aircraft. 

I  could  go  on  and  on  citing  statistics 
but  I  think  that  it  is  clear  that  in  today's 
world,  America's  economic  strength 
largely  depends  on  the  strength  of  our 
efforts  in  R.  &  D.  Failure  to  meet  the 
R.  it  D.  challenge  is  the  surest  way  to  for- 
feit our  claim  to  word  leadership. 

In  view  of  declining  direct  Federal 
support  for  R.  &  D.,  I  applaud  the  Pi- 
nance  Committees  recognition  of  the 
need  for  additional  incentives  to  stimu- 
late private  sector  R.  &  D.  I  believe  that 
the  proposed  25 -percent  credit  for  incre- 
mental research  and  experimentation 
wage  expenditures  is  a  welcome  first  step. 
However,  I  do  not  believe  that  it  goes  far 
enough.  Consequently,  I  am  offering  an 
amendment  to  provide  further 
incentives. 

While  the  Finance  Committee's  pro- 
posal helps  to  encourage  future  invest- 
ment in  R.  &  D.  by  providing  incentives 
only  for  increases  in  research  and  ex- 
perimentation wage  expenditures,  it  does 
little  for  companies  that  invest  as  much 
in  materials  and  supplies  as  in  the  talent 
to  use  them.  It  favors  companies  that  can 
increase  their  research  efforts  by  the 
mere  addition  of  staff  but  it  ignores  such 
items  as  laboratory  supplies  and  leased 
computer  time. 

Mr.  President,  I  want  to  acknowledge 
the  work  that  has  been  done  on  this 
proposal  by  the  Senator  from  Missouri 
(Mr.  Danforth)  ,  who  is  a  cosponsor  of 
my  amendment.  Indeed,  both  of  us  would 
prefer  to  go  further  than  we  are  at  pres- 
ent. But  we  are  pleased  to  be  able  to  ex- 
pand the  base  for  research  and  develop- 
ment credits  beyond  wage  expenditures 
and  thus  move  an  important  step  toward 
a  sounder  tax  policy  with  regard  to 
R.  &D. 

Our  amendment  will  qualify  expendi- 
tures for  material,  supplies,  and  com- 
puter time  for  the  tax  credit,  and  is 
drafted  in  a  manner  that  will  guard 
against  additional  revenue  losses.  Incre- 
mental increases  of  up  to  25  percent  in 
qualified  research  and  development  ex- 
penditures above  a  firm's  3-year  base 
level  will  be  eligible  for  the  credit,  sub- 
ject to  a  limitation  to  guard  against  un- 
acceptable revenue  losses.  The  credit 
would  apply  to  qualifying  expenditures 
made  after  June  30,  1981. 

Th<s  amendment,  then,  comports  with 
the  Finance  Committee's  bottom  line  on 
revenue  losses,  yet  expands  the  concept 


of  research  and  development  credits  to 
take  in  significant  cost  factors  beyond 
wage  expenditures.  In  view  of  the  declin- 
ing direct  Federal  support  for  R.  &  D.,  I 
believe  that  we  must  do  all  we  can  to 
insure  that  American  industry  can  meet 
the  challenges  of  international  competi- 
tion. I  would  ask  my  colleagues  to  join 
with  me  in  support  of  this  amendment. 

Mr.  GLENN.  I  yield  for  comments  to 
the  floor  managers  of  the  bill  and  am 
prepared  to  have  a  voice  vote  on  this 
matter. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
Treasury.  It  has  also  been  cleared  with 
both  the  majority  and  minority  man- 
agers of  the  bill.  It  is  a  very  valuable 
expansion  of  the  provision  in  the  bUl; 
yet  it  has  little  or  no  revenue  effect. 
Therefore,  it  is  acceptable  to  the  floor 
manager. 

Mr.  GLENN.  Mr.  President,  if  there 
are  no  other  comments,  I  am  glad  to 
yield  back  the  remainder  of  my  time  and 
call  for  a  vote. 

Mr.  DANFORTH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Ohio. 

The  amendment  (UP  No.  301)  was 
agreed  to. 

Mr.  DANFORTH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT   NO.   302 

(Purpose:  To  suspend  for  a  one-year  period 
regulations  relating  to  allocation  under 
section  831  of  research  and  experimental 
expenditures) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself.  Mr.  Danforth,  and  Mr.  Wallop,  pro- 
poses an  imprinted  amendment  niunbered 
302: 

On  page  143,  between  lines  11  and  12, 
Insert  the  following: 

"Sec.  223.  Suspension  of  Regulations  Re- 
lating TO  Allocation  Undes 
Section  861  of  Research  and 
Experimental  Expenditttres 

"(a)  1-Year  Suspension. — In  the  case  of 
the  taxpayer's  first  taxable  year  beginning 
within  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  all  research  and  experi- 
mental expenditures  (within  the  meaning 
of  section  174  of  the  Internal  Revenue  Code 
of  1954)  which  are  paid  or  incurred  in  such 
year  for  research  activities  conducted  in  the 
United  States  shall  be  allocated  or  appor- 
tioned to  sources  within  the  United  States. 

"(b)  Study. — 

"(1)  In  general. — ^The  Secretary  of  the 
Treasury  shall  conduct  a  study  with  respect 
to  the  impact  which  section  1.861-8  of  the 
Internal  Revenue  Service  Regulations  would 
have  (A)  on  research  and  experimental  ac- 
tivities conducted  In  the  United  States  and 
(B)  on  the  availability  of  the  foreign  tax 
credit. 

"(2)  Report. — Not  later  than  the  date  6 


months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Conunlttee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
graph (1)  (together  with  such  recommenda- 
tions as  he  may  deem  advisable)." 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  suspend  the  onerous 
effect  of  section  861.8  of  the  Internal 
Revenue  Code— a  regulation  whose  im- 
pact has  been  to  reduce  the  incentive  for 
companies  w^th  loreign-scurce  income  to 
do  research  and  development  in  the 
United  States.  Furthermore,  the  rule  also 
serves  as  a  disincentive  for  high-tech- 
nology companies  currently  without  for- 
eign-source income  to  enter  the  export 
market.  It  is  a  rule  that  needs  serious 
study— study  that  would  be  insured  by 
acceptance  of  this  amendment. 

Department  of  Treasury  regulations 
which  currently  implement  section  861.8 
of  the  Internal  Revenue  Code  require 
that  R.  &  D.  expenditures  be  apportioned 
to  both  foreign  source  and  domestic  in- 
come regardless  of  v/here  the  expendi- 
tures were  made.  While  the  regulations 
were  an  attempt  to  recognize  the  fact 
that  irmovations  in  the  United  States 
often  result  in  revenue  from  foreign 
sources,  the  effect  of  these  regulations 

are: 

To  apportion  expenses  to  foreign- 
source  income,  even  when  that  income 
is  incidental  to  the  innovation: 

To  result  in  double  taxation,  because 
foreign  governments  do  not  allow  this 
allocation  to  be  taken  into  account  when 
figuring  taxes  due  to  them; 

To  encourage  the  location  of  R.  &  D. 
faciUties  abroad  instead  of  at  home  for 
those  companies  which  already  have 
foreign-source  income  so  as  to  escape  the 
effects  of  the  regulations,  thereby  dimin- 
ishing both  the  amount  of  R.  &  D.  con- 
ducted in  the  United  States  and,  in  the 
long  term,  the  tax  revenue  generated  by 
it;  and 

To  discourage  the  entry  into  the  export 
market  of  those  high-technology  com- 
panies without  current  foreign-source 
income,  thereby  reducing  potential  prof- 
itability, long-term  R.  &  D.  expenditures, 
and  the  tax  revenues  generated  by  it. 

To  make  sure  that  the  problem  with 
the  current  regulations  is  understood.  I 
shall  run  through  them  one  more  time. 
When  a  firm  has  foreign-source  income, 
only  a  portion  of  its  domestic  R.  &  D. 
expenditures  can  be  taken  as  a  deduction 
on  its  U.S.  tax  return.  The  remaining 
R.  &  D.  expenses  cannot  be  used  to  offset 
foreign  taxes,  since  foreign  tax  laws  will 
not  allow  the  deductions  for  R.  &  D. 
expenditures  made  in  the  United  States. 
Finally.  U.S.  tax  law  permits  no  credit 
for  foreign  taxes  paid  in  excess  of  the 
applicable  tax  rate. 

This  makes  the  effective  foreign  tax 
rate  higher  because  a  portion  of  domes- 
tic R.  &  D.  expenditures  is  deducted  from 
foreign -source  income  before  the  for- 
eign tax  credit  is  computed.  As  a  mat- 
ter of  fact,  because  of  the  arbitrariness 
of  the  rule,  there  can  arise  the  ludicrous 
situation  where  a  company  may  end  up 
paying  in  excess  of  100  percent  of  its 


foreign-source  income.  This  would  cor- 
rect that. 

The  consequences  of  the  regulations 
have  been  twofold.  First,  those  companies 
which  already  have  foreign-source  in- 
come have  a  strong  incentive  to  move 
their  R.  &  D.  to  countries  such  as  Can- 
ada or  Switzerland,  for  example,  where 
they  can  receive  a  much  bigger  tax  bene- 
fit. This  then  reduces  the  amount  of 
R.  &  D.  performed  in  the  United  States, 
and,  in  the  long  term,  the  tax  revenue 
generated  from  its  conduct.  Second,  high- 
technology  companies  which  currently 
have  no  foreign-source  income  are  dis- 
couraged from  entering  the  export  trade, 
particularly  because  the  marginal  tax 
rates  on  foreign  income  could  exceed  100 
percent.  In  the  long  term,  this  will  re- 
duce the  potential  profitability  of  such 
firms,  lower  the  amount  of  R.  &  D.  that 
otherwise  would  have  been  performed, 
and  reduce  tax  revenues. 

The  amendment  I  am  offering,  on 
which  I  wish  to  recognize  the  efforts  ol 
my  colleagues  from  Wyoming  (Mr.  Wal- 
lop) and  New  York  "Mr.  D'Amato).  ad- 
dresses these  problems  by  simply  ex- 
cluding domestically  performed  R.  &  D. 
from  the  application  of  section  861.8  for 
1  year.  All  R.  &  D.  which  is  conducted  in 
the  United  States  would  be  deducted 
solely  from  U.S.-source  income  during 
this  reriod.  At  the  same  time.  Treasury 
would  be  directed  to  make  a  thorough 
study  of  this  matter  so  that  a  rational 
proposal  could  be  made  for  Congress  to 
consider. 

Mr.  President,  we  clearly  have  enough 
economic  problems  without  going  out  of 
our  way  to  produce  new  ones.  The  cur- 
rent regulat'.ons  implementing  section 
861.8  are  the  economic  equivalent  of 
shooting  ourselves  in  the  foot.  I  ask  the 
Senate's  support  in  helping  to  correct  a 
condition  which  is  at  variance  with  the 
des'red  effect  of  encouraging  U.S.  R.  &  D. 
actwitv  in  order  to  heltD  imr>rove  the  com- 
petitiveness of  the  U.S.  economy — both 
domestically  and  internationally. 

Mr.  President,  in  addition,  I  am  grate- 
ful for  the  assistance  of  the  dist  nguished 
floor  manager  of  the  bill,  and  this  amend- 
ment is  submitted  in  his  behalf,  also.  The 
Senator  from  Missouri  (Mr.  Danforth* 
is  a  cosponsor  of  this  amendment  with 
me.  He  has  done  a  great  deal  of  work  in 
the  committee,  wh'ch  I  think  the  Senate 
should  recognize.  I  look  forward  to  con- 
tinuing with  him  in  this  work  in  the 
future. 

We  can  spend  hours  speaking  about 
this  problem.  Mr.  President,  but  it  is 
mov'ng  ahead  with  innovativeness.  in- 
ventiveness, inquiry  into  the  unknown 
which  will  give  us  a  better  competitive 
position  in  the  future. 

Mr.  President,  I  am  prepared  to  yield 
back  my  time  and  go  to  a  vote  following 
whatever  remarks  the  distingu'slied  floor 
manager,  the  Senator  from  Missouri  (Mr. 
Danforth  i  ,  wishes  to  make. 

Mr.  DANFORTH.  Mr.  Pres'dent.  I  ap- 
preciate the  comments  of  the  Senator 
from  Ohio  and  his  efforts  on  behalf  of 
this  amendment.  This  amendment  also 
has  been  cleared  with  the  Treasury 
Department  and  with  the  majority  and 
minority  managers  of  the  bill.  It  has  a 
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duration  of  1  year.  We  are  pleased  to 
accept  it. 

I  yield  back  my  time,  Mr.  President. 
•  Mr.  BRADLEY.  Mr.  President,  there 
are  alarming  signs  that  innovation,  the 
mainstay  of  technological  advauicement 
and  economic  productivity,  is  declining 
in  the  United  States.  In  the  last  15  years. 
R.  &  D.  spending,  as  a  percentage  of  GNP, 
has  dropped  by  27  percent.  Furthermore, 
the  decline  in  R.  &  D.  spending  has  been 
accompanied  by  a  drop  in  productivity. 
In  addition,  there  has  been  a  serious  de- 
cline in  America's  export  competitive- 
ness. During  the  period  from  1960-77 
the  U.S.  share  of  world  exports  declined 
from  18  to  11.8  percent.  In  that  same 
period,  Japan's  share  increased  from  4 
to  8  percent,  while  West  Germany's  share 
grew  from  10.3  to  11.5  percent. 

Historically,  the  U.S.  comparative  ad- 
vantage in  world  trade  lay  in  its  abun- 
dance of  technological  skills,  nourished 
by  a  generous  proportion  of  GNP  devoted 
to  R.  &  D.  Our  comparative  advantage 
is  now  being  eroded  by  insufficient  R.  &  D. 
This  poses  a  long-term  threat  to  our 
preeminent  position  in  world  markets 
and  to  our  domestic  economic  well-being. 
By  contrast,  our  major  competitors  ac- 
tively encourage  R.  &  D.  For  example, 
Japan  gives  a  20-percent  tax  credit  for 
increases  in  R.  &  D.  expenditures.  West 
Germany's  investment  incentives  include 
a  7.5-percent  tax-free  cash  grant  for  in- 
vestment facilities  and  accelerated  de- 
preciation allowances  for  R.  &  D.  plants 
and  equipment.  While  the  R.  &  D.  credit 
in  the  Senate  Finance  Committee  bill 
makes  some  progress  toward  improving 
the  investment  climate  for  R.  &  D.,  in 
my  judgment  it  does  not  go  far  enough. 
This  amendment  is  therefore  an  impor- 
tant supplement  to  the  Finance  Commit- 
tee's provisions. 

Section  861  requires  corporations  to 
allocate  portions  of  their  domestic  R.  &  D. 
expenditures  to  their  foreign  source  in- 
come. This  apportionment  of  expenses 
can  substantially  reduce  a  U.S.  corpora- 
tion's foreign  tax  credit  limitation,  there- 
by resulting  in  a  higher  U.S.  tax  liabiUty. 
In  1977,  the  IRS  i5.sued  regulation  section 
1.861-8.  The  regulation  was  highly  con- 
troversial at  the  time  and  has  continued 
to  be  a  source  of  controversy  between 
export-oriented  corporations  and  the 
Treasury.  The  reason  is  that  it  denies 
U.S.  corporations  a  full  deduction  for 
domestic  R.  &  D.  expenses  against  domes- 
tic income  and  assigns  some  portion  of 
those  expenses  to  foreign  source  income, 
where  it  is  often  not  allowed  as  a  deduc- 
tion by  foreign  tax  authorities.  The  effect 
of  this  apportionment  can  be  to  deny  any 
tax  deduction  for  at  least  a  part  of  the 
taxpavers  R.  &  D.  expenses.  Corporations 
engaging  extensively  in  international 
business  or  in  the  production  of  tech- 
nology-intensive products  mav  therefore 
be  subject  to  significantly  higher  overall 
tax  on  their  worldwide  income. 

Mr.  President,  this  result  is  clearly 
anomalous  given  the  importance  of 
R&D.  and  exoort  promotion  to  sustain- 
ing adequate  rates  of  economic  growth. 
Since  this  decade  will  be  a  critical  one 
for  the  future  of  our  international  com- 
petitiveness it  is  imperative  that  we  have 
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a  natio|ial  policy  encouraging  R.  k  D. 
and,  in  I  particular,  its  performance  in 
this  couiitry  rather  than  abroad.  Section 
1.861-8  Ithwarts  this  objective.  Accord- 
ingly, I{  am  pleased  to  cosponsor  this 
amendn^ent  which  is  a  step  toward  re- 
moving { existing  disincentive  to  U.S. 
R.  <i  D. 

FinsdtF,  no  other  countries  impose  this 
requirei^ent  on  their  companies.  Thus, 
section  ^61  has  disadvantaged  n.S.  firms 
relative  lo  their  foreign  competitors.  Giv- 
en the  alarming  decline  in  the  U.S.  share 
of  international  markets,  the  decrease  in 
the  productivity  of  our  industries,  and 
the  reduction  in  resources  allocated  to 
R.  tt  D.J  it  is  essential  that  we  provide 
generous  incentives  for  R.  &  D.  I  look 
forwardlto  working  with  Treasury  in  the 
coming  months  to  work  out  a  permanent 
solution  |to  the  section  861  problem.* 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (UP  No.  302)  was 
agreed  t). 

AMEIDMENT    NO.    521      (AS    MODITIED) 

(Purpose    To  provide  a  credit  against  tax  for 
csrtaln  home  heatlsg  costs) 

The  P  RESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  de  sk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  [PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  aj  islstant  legislative  clerk  read  as 
follows: 

The  Sei  lator  from  Massachusetts  (Mr.  Ken- 
nest)  for  himself.  Mr.  Rodman,  and  Mr.  Pzix, 
proposes  an  amendment  numbered  631,  as 
modified : 

At  the  end  of  title  I,  Insert  the  following 
new  subttle: 

Subtlt  e  C — Residential  Heating  Credit 
Sec.     .  H(  ime  Heating  Credit. 

(a)  In  3ENERAL. — Subpart  A  of  part  IV  of 
subchapt  ir  A  of  chapter  1  (relating  to  credits 
allowed)  :  s  amended  by  inserting  immediate- 
ly before  section  45  the  following  new 
section: 

"Sec.  44£ .  Credit  roa  Residenttai.  Useks  or 
Enerct. 

"(a)  OcNEBAt,  Rtn-E. — In  the  case  of  an 
Individua  .  there  is  allowed  as  a  credit 
against  tl  le  tax  imposed  by  this  chapter  for 
the  taxalle  year  an  amount  equal  to  the 
product  0  r — 

"(1)  the  amount  paid  or  Incurred  during 
such  taxa  >le  year  for  all  qualified  home  heat- 
ing energ?  sources,  multlpled  by 

"(2)  a  ]  ler  centum  equal  to  Vi  the  percent 
change  in  the  price  index  (within  the  mean- 
ing of  sec  ;lon  8331  (15)  of  title  5)  for  Decem- 
ber of  tie  calendar  year  preceding  the 
calendar  year  In  which  the  taxable  year 
begins  ovfr  such  index  for  December  of  the 
second  pr  >ceedlng  calendar  year. 

"(b)    LaHITATIONS. — 

"(1)         IIAXIMUM        DOLLAR        AMOI7NT.— The 

amount  o  I  the  credit  allowed  to  a  taxpayer 
under  su  )section  (a)  for  any  taxable  year 
•hall  not  exceed  the  excess  (if  any)  of — 

"(A)  $3X),  over 

"(B)  3  )ercent  of  so  much  of  the  adjusted 
gross  Incc  me  of  the  taxpayer  for  the  taxable 
year  as  e:;ceeds  $15,000. 

'■(2)  RiDOCTioN  FOR  GRANTS. — TTie  amount 
of  the  crsdlt  allowed  to  a  taxpayer  under 
subsection  (a)  (after  application  of  para- 
graph (1))  shall  be  reduced  by  any  amount 
received  '  >y  the  taxpayer  for  any  qualified 
home  he  itlng  energy  source  under  any 
Federal,  !  tate,  or  local  program. 


"(3)  One  inoividval  eugiblc  per  house- 
hold.— 

"(A)  In  general. — In  the  case  of  any 
household,  the  credit  under  subsection  (a) 
shall  be  allowed  only  to  the  Individual  resid- 
ing in  such  household  who  furnishes  the 
largest  portion  (whether  or  not  more  than 
one-half)  of  the  cost  of  maintaining  such 
household. 

"(B)  Determination  op  amount. — In  the 
case  of  an  individual  described  in  subpara- 
graph (A),  such  Individual  shall,  for  pur- 
poses of  determining  the  amount  of  the 
credit  allowed  under  subsection  (a),  be 
treated  as  having  paid  or  Incurred  during 
such  taxable  year  for  qualified  home  heating 
energy  sources  an  amount  equal  to  the  sum 
of  the  amounts  paid  or  Incurred  for  such 
sources  by  all  individuals  residing  in  such 
household  (including  any  amount  allocable 
to  any  such  Individual  under  subsection 
(d)). 

"(4)  Married  individuals  piling  separate- 
ly.— In  the  case  of  a  married  Individual 
filing  a  separate  return  of  tax,  the  provi- 
sions of  subsection  (b)  of  this  section  shall 
be  applied — 
"(A)  by  substituting  '$150'  for  '$300',  and 
"(B)  by  substituting  '$12,500'  for  '$25,000'. 
"(5)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  imposed 
by  this  chapter  for  such  taxable  year,  re- 
duced by  the  sum  of  the  credits  allowable 
under  a  section  of  this  subpart  having  a 
lowsr  number  or  letter  designation  than  this 
section,  other  than  the  credits  allowable  by 
sections  31,  39,  and  43. 

"(c)  Depinitions  and  Special  Rules. — 
For  purposes  of  this  section — 

"(1)  Qualified  home  heating  energy 
source. — The  term  'qualified  home  heating 
energy  source'  means  any  energy  source  used 
for  a  qualified  use.  including  wood. 

"(2)  Qualified  use. — The  term  'qualified 
use'  means  use  in  connection  with  any  prin- 
cipal residence  of  the  taxpayer  located  In  the 
United  States  for  purposes  of  heating  such 
residence. 

"(3)  Principal  residence. — The  term  'prin- 
cipal residence'  has  the  same  meaning  as  In 
section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
Imposed,  and 

"(B)  the  principal  residence  must  be  used 
by  the  taxpayer  as  his  residence  during  the 
taxable  year. 

"(d)  Allocations. — 
"(1)  Tenants.— 

"(A)  In  general. — In  the  case  of  a  tenant 
(other  than  a  tenant-stockholder  In  a  co- 
operative housing  association)  residing  In  a 
dwelling  unit  which  is  heated  by  a  qualified 
home  heating  energy  source  and  with  respect 
to  which  the  amount  paid  for  such  source 
is  not  separately  stated,  the  amount  deter- 
mined under  subsection  (a)  (1)  for  any  tax- 
able year  for  any  qualified  home  heating 
energy  source  used  for  a  qualified  use  shall 
be  equal  to  the  product  of — 

"(i)  the  per  centum  determined  under 
subsection  (a)(1)(B)  for  the  taxable  year, 
multiplied  by 

"(11)  an  amount  equal  to  that  portion  of 
rent  paid  by  the  taxpayer  during  such  tax- 
able year  as  Is  equal  to  the  qualified  rental 
portion. 

"(B)  Qualified  rental  portion. — Por  pur- 
poses of  this  paragraph,  the  term  'qualified 
rental  portion'  means  that  percentage  of 
rental  amounts  paid  for  principal  residences 
during  a  calendar  year  which  the  Secretary 
determines,  after  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development 
or  his  delegate  and  after  taking  into  account 
regional  difierences  In  climate  and  heating 
costs,  to  be  the  average  percentage  of  rental 
amounts  paid  in  a  region  of  the  United  States 
attributable  to  the  payment  of  the  costs  of 
the   qualified   home   heating  energy  source 


so  used  for  a  qualified  use  In  connection 
with  the  principal  residence. 

"(2)  Condominiums  and  cooperatives. — 
The  Secretary  shall  provide  by  regulation  for 
the  application  of  this  section  to  condo- 
minium management  associations  (as  defined 
in  section  528(c)(1))  or  members  of  such 
associations,  and  tenant-stockholders  In  co- 
operative housing  corporations  (as  defined  In 
section  216),  In  such  a  fashion  that  the 
amount  allowed  by  subsection  (a)  Is  allowed, 
whether  by  allocation,  apportionment,  or 
otherwise,  to  the  Individuals  paying,  directly 
or  indirectly,  for  the  qualified  home  heating 
fuel  so  used.". 

(b)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  Inserting  Immediately  after  the 
line  relating  to  section  44E  the  following  new 
Item: 

"Sec.  44H.    Credit   for   residential   users  or 
energy.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44G"  and  Inserting  "44G. 
and  44H". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1980,  and  before  January  1,  1984. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  matter  which  has  been  considered  in 
the  Senate  on  at  least  two  different  oc- 
casions. It  was  accepted  in  1977  with 
only  27  votes  in  opposition.  Again,  in 
1979,  it  was  accepted  by  the  U.S.  Senate. 
It  is  a  home  heating  tax  credit.  It  is  an 
issue  that  is  well  understood  by  the 
Members  of  the  Senate. 

The  Senator  from  New  Hampshire 
(Mr.  RuDMAN)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell),  and  I  offer 
this  amendment  because  we  believe  it  Is 
demanded,  both  out  of  a  sense  of  equity 
and  fairness  and  also  because,  without 
this  amendment,  there  will  be  a  good  deal 
of  anguish  and  suffering.  So,  Mr.  Presi- 
dent, I  hope  that  the  Senate,  in  its  good 
judgment,  will  accept  this  amendment. 
We  have  strong  support  for  it  from  both 
sides  of  the  aisle  and  we  believe  that 
in  a  tax  measure  of  this  significance  and 
importance,  this  amendment  Is  justified. 

Mr.  President,  if  our  amendment  be- 
comes law,  a  family  would  be  entitled  to 
a  tax  credit  equal  to  his  or  her  resi- 
dential heating  bill,  multiplied  by  half 
the  rate  of  inflation.  If,  for  example,  the 
residential  heating  bill  for  oil  and  gas 
or  electricity  is  $1,000  and  the  inflation 
rate  is  10  percent,  he  or  she  would  be 
entitled  to  a  tax  credit  of  some  $50.  That 
may  not  seem  a  great  deal  to  many  in 
this  body,  but  it  is  extremely  important 
in  many  different  parts  of  the  country. 

I  would  like  to  make  two  basic  points 
about  this  amendment.  The  first  is  that 
this  credit  is  essential  to  prevent  a  major 
tax  increase.  Second,  I  want  to  bring  to 
the  attention  of  my  colleagues  the  hu- 
man costs  of  energy  prices.  This  amend- 
ment can  significantly  alleviate  these 
costs. 

Reducing  taxes  is  the  major  objective 
of  the  whole  tax  legislation.  We  were 
reading  just  a  few  days  ago  in  the  Wash- 
ington Post  that  OMB  Director  Stock- 
man was  quoted  as  saying  that  "he 
absolutely  would  not"  reduce  the  Fed- 
eral deficit  by  increasing  taxes. 
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But,  for  the  American  consumer,  that 
is  exactly  what  has  already  happened. 
The  first  major  economic  decision  of  the 
new  administration  was  its  decision  to 
decontrol  the  price  of  oil.  It  is  an  open 
secret  that  one  of  the  major  reasons 
that  the  price  of  oil  was  decontrolled 
quickly  was  so  that  It  could  Increase  the 
revenues  from  the  w.ndlail  profit  Lax. 

Oil  decontrol  Is  going  to  cost  the 
American  economy  $52  billion  in  1981. 
That  estimate,  prepared  by  the  staff  of 
the  Joint  Committee  on  Taxation,  means 
that  the  average  American  family  will 
be  paying  $638  more  for  their  energy 
costs  than  they  would  have  if  we  had 
kept  oil  under  controls.  We  normally 
think  of  the  windfall  tax  as  a  tax  on  the 
oil  companies.  Half  of  it  is  a  tax  on  the 
oil  companies.  The  other  half  is  only  col- 
lected by  the  oil  companies.  It  Is  paid  by 
the  consumers  of  the  United  States. 

Unfortunately,  because  oil  was  decon- 
trolled, ending  the  half  of  the  tax  that  Is 
paid  by  the  consumers  would  not  lower 
consumer  costs,  it  would  just  raise  oil 
company  profits.  Thus,  the  only  way  to 
protect  consumers  Is  to  return  to  them  a 
portion  of  this  increased  tax  through  a 
tax  credit. 

Thus,  when  we  decontrolled  oil,  we  did 
two  things: 

First,  we  raised  the  profits  of  the  oU 
companies;  and 

Second,  we  increased  the  taxes  paid  by 
the  American  people. 

That  $638  increase  in  the  energy  costs 
for  an  average  family  means  a  $319  in- 
crease In  the  taxes.  This  tax  is  paid  as 
an  excise  tax  on  their  energy  bills.  This 
amendment,  which  will  provide  up  to 
$300  in  a  home  heating  tax  credit  for  in- 
comes up  to  $25,000 — will,  in  fact,  not 
quite  offset  the  tax  increase  that  Ameri- 
can consumers  are  paying  as  a  result  of 
the  decision  to  decontrol  and  impose  a 
windfall  profit  tax. 

Thus,  tax  equity  demands  passage  of 
this  amendment.  The  American  people 
are  paying  higher  prices.  They  should 
not  have  to  pay  higher  energy  taxes  as 
well. 

The  second  point  that  I  should  like  to 
make  today  is  that  fairness  demands 
passage  of  this  amendment.  Two  years 
ago,  families  in  Massachusetts  and 
throughout  the  Northern  States  were 
paying  $600  for  their  home  heating  bills. 
Now,  2  years  later,  they  are  paying  over 
$1,200.  The  price  of  home  heating  oil  has 
gone  from  50  cents  to  well  over  $1.30  a 
gallon.  That  is  a  100-percent  increase  in 
the  cost  of  heating  homes  in  less  than  3 
years. 

For  millions  of  Americans,  the  energy 
crisis  Is  not  a  remote  discussion  about 
economic  policy.  It  is  a  clear  and  present 
danger  to  their  pocketbooks.  While  the 
Government  analyzes  and  procrasti- 
nates, the  people  pay  and  sacrifice.  To  an 
elderly  person,  the  energy  crisis  is  as  im- 
mediate as  the  decision  to  give  up  the 
telephone,  the  lifeline  to  the  outside 
world,  in  order  to  pay  for  fuel.  To  a 
worker  commuting  to  a  job,  the  crisis  is 
as  immediate  as  the  tank  of  gas  that  can 
no  longer  be  paid  for  with  a  $20  bill.  And 
to  a  family  in  the  frost  belt,  it  is  as  im- 
mediate as  the  room  or  the  entire  up- 
stairs floor  closed  off  in  the  home  In  a 


desperate  effort  to  balance  the  family 
budget. 

For  the  poor,  the  burden  has  been  es- 
pecially heavy.  Our  two  primary  heat- 
ing fuels  are  oil  and  natural  gas.  Over 
the  past  5  years,  the  price  of  these  two 
necessities  of  life  has  risen  three  times 
faster  than  the  overall  inflation  rate. 

For  the  experts  who  make  a  comfort- 
able living  off  of  energy  in  public  or  pri- 
vate life,  these  rising  prices  are  a  phe- 
nomenon of  macroeconomics,  whose  bite 
can  be  reduced  by  the  timely  application 
of  theories  of  income  redistribution,  but 
for  the  vast  majority  of  families,  the  the- 
ories do  not  work  and  the  bite  is  getting 
more  painful  every  winter. 

And  so  far,  the  only  redistribution 
that  the  recent  massive  energy  price  in- 
creases have  produced  is  one  way,  and 
that  is,  I  believe,  a  wrong-way  redistri- 
bution: From  the  pockets  of  consumers 
to  the  treasuries  of  the  oil  companies  and 
the  Federal  Treasury. 

The  result  is  that  Americans  are 
working  harder  and  earning  fewer  dol- 
lars. Their  lot  is  becoming  a  lesser 
standard  of  life  In  a  lesser  land;  In  fact. 
Inflation,  largely  caused  by  energy,  has 
wiped  out  all  the  hard  won  gains  in  in- 
come of  American  workers  in  the  past 
two  decades. 

Last  summer,  I  held  a  hearing  In 
which  I  asked  to  come  to  Washington 
citizens  from  four  States  to  talk  about 
how  rising  energy  costs  were  affecting 
their  lives.  One  of  those  who  testified 
was  Mrs.  Evelyn  Bennett. 

She  is  a  widowed  pensioner  from  Lex- 
ington, Minn.  She  is  living  in  a  small 
trailer  on  $249  a  month.  Because  she 
has  her  own  trailer,  she  is  able  to  take 
care  of  two  of  her  nephews.  Otherwise 
they  would  have  to  be  put  up  for  adop- 
tion. Mrs.  Bennett's  energy  bills  have 
gone  so  hign  that  there  is  a  real  danger 
that  she  is  going  to  lose  her  trailer  and 
the  two  children  she  is  taking  care  of. 

In  that  hearing,  I  asked  her: 

What  do  you  do  when  energy  bills  are 
going  up? 

Mrs.  Bennett  replied: 

If  the  kids  say  "I  am  cold,"  I'll  say  wrap 
up  in  a  blanket  or  move  around  and  keep 
the  circulation  going.  We  can't  turn  up  the 
heat.  We  can't  watch  the  TV  at  night  be- 
cause our  electric  bills  can't  go  up. 

She  concluded  with  this  comment: 
My  concern  Is  about  what  I  have  to  pay 
for  gas  and  light.  I  am  not  going  to  be  able 
to  keep  my  home  so  I  can  keep  my  kids. 

Another  of  those  who  testified  was  Mr. 
Jesse  Fuller — a  resident  of  Essex,  Mass. 
Mr.  Fuller  is  now  80  years  old.  He  worked 
for  the  General  Electric  Co.  in  Lynn, 
Mass.,  for  over  20  years.  Mr.  Puller,  who 
has  had  a  serious  back  problem,  had  to 
build  a  makeshift  wood  stove  and  now 
goes  down  to  the  town  dump  to  cut  wood 
just  so  he  can  make  ends  meet. 

Mr.  Fuller's  energv  problem  was  not  a 
theoretical  macroeconomlc  problem,  it 
was  a  question  about  whether  he  could 
simply  make  ends  meet;  whether  he 
would  have  to  sell  his  house  and  move 
into  an  apartment.  Let  me  quote  what 
Mr.  F\iller  said: 

Yes.  I  am  worried  about  those  hi?h  energy 
costs,  because  if  you  ever  took  me  out  of  my 
house  and  my  little  backyard  garden,  that 
would  be  the  end  of  life  for  me. 


This  Is  what  higgler  energy  costs  mean. 
They  may  be  gcxxi  for  some  in  this  coim- 
try — but  for  many  in  this  country,  they 
are  the  difference  between  a  decent  life 
and  a  life  that  is  barely  worth  living. 

So,  for  economic  reasons — because  the 
decontrol  program  will  cause  a  signif- 
icant additional  tax  increase  for  the 
American  people,  particularly  in  areas 
where  there  is  significant  use  of  home 
heating  oil,  and  because  of  the  equity 
issue,  I  believe  that  this  amendment, 
which  was  tried  and  tested  and  reviewed 
by  the  Senate  on  two  occasions,  and 
accepted,  should  be  accepted  by  the  Sen- 
ate today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
New  York  (Mr.  Moymhan)  ,  the  Senator 
from  Maine  (Mr.  Mitchell)  ,  and  the 
Senator  from  Connecticut  (Mr.  Dodd), 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  such  time  as  he 
requires  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts,  and  I 
thank  the  chairman  of  the  Senate  Fi- 
nance Committee  for  working  hard  to 
try  to  reach  an  accommodation  on  this 
important  amendment. 

My  regret  is  that  the  administration 
fails  to  see  the  wisdom  of  what  this  does 
for  a  significant  part  of  the  country. 

Before  Senators  vote  on  this  measure, 
I  hope  they  will  listen  to  a  few  facts. 

New  England  derives  80  percent  of  its 
energy  from  petroleum,  as  compared  to 
a  national  average  of  47  percent.  Seven- 
ty-nine percent  of  the  oil  we  use  in  New 
England  is  imported.  The  cost  of  energy 
in  New  England  is  40  percent  higher 
than  the  national  cost.  Of  the  oil  we  use 
in  New  England,  more  than  4  billion 
gallons  a  year  is  used  for  home  heating. 

In  the  period  1971  through  1980.  hwne 
heating  costs  Increased  from  19  cents  a 
gallon  to  $1.26  a  gallon.  One  dollar  and 
twenty-six  cents  may  not  seem  like  very 
much  to  some  people  in  this  Chamber. 
We  deal  in  billions  every  day.  Let  me  put 
it  in  percentage  terms.  The  increase  in 
the  price  of  home  heating  oil  for  the  past 
10-year  period  is  in  excess  of  550  per- 
cent. For  the  same  10-year  period,  the 
CPI  for  all  items  rose  77  percent. 

The  increase  in  home  heating  oil  prices 
is  more  than  seven  times  that  of  the  na- 
tional inflation  rate. 

I  believe  that  merits  special  consider- 
ation for  those  who  live  In  the  colder 
regions  of  this  Nation. 

To  put  it  in  real  terms,  in  1970.  heat- 
ing costs  consumed  a  negligible  part  of 
the  incomes  of  most  families.  Three  per- 
cent might  have  been  considered  hi?h 
at  that  time.  Today,  there  are  families 
spending  from  20  percent  to  30  percent 
of  their  income  to  heat  their  homes  and 
keep  their  families  warm. 

The  fact  is  that  many  families  cannot 
carry  the  burden,  and  the  people  this 
amendment  is  aimed  at  are  the  people 
who  need  help  from  the  Senate. 

This  amendment  is  not  open-ended.  It 
does  not  seek  to  roll  back  energy  costs. 
It  does  not  favor  the  wealthy.  This 


79-059  O 


85 


33    (Vol.    127)    Pt.    13 


17462 


CONGRESSIONAL  RECORD  —  SENATE 


July  27,  1981 


amendment  favors  a  limited  credit  for 
people  wb  » need  help. 

Put  In  t^e  moat  simple  and  philosophi- 
cal terms,  this  amendment  offers  a  sim- 
ple. 3-year  program  to  ease  the  unfair 
le  by  a  significant  segment 
try— not  Just  New  England, 
e    bi    the    cold    regions    of 


burden 
of  our  coi 
but    peo] 
America. 
When 


le  windfall  profit  tax  was 
passed  by  [the  Senate  several  years  ago, 
it  was  solp  to  the  American  people  on 
the  basis  that  a  large  iMut  of  it  would 
be  used  l?o  help  those  who  suffer  the 
most.  Thci^  is  no  evidence  that  the  bil- 
lions of  dollars  that  have  come  into  the 
National  ^Treasury  from  that  tax  have 
been  usedj  for  that  purpose. 

I  simpW  ask  my  colleagues  to  consider 
that  we  hive  had  a  550-percent  increase 
in  energyfcosts  on  people  who  just  can- 
not affora  to  keep  warm.  In  northern 
New  Hamipshire,  there  are  people  who 
make  choices  every  month,  between 
December  and  March,  between  heating 
and  eatli*.  and  I  do  not  believe  that 
is  what  the  Senate  wants  to  continue. 

I  yield  !the  remainder  of  my  time  to 
the  Senator  from  Maine. 

Mr.  CO  -lEN.  I  thank  the  Senator  for 
yielding. 

Mr.  Prepldent.  I  wish  to  lend  my  sup- 
port to  the  strong  statement  of  the  Sen- 
ator from]  New  Hampshire. 

We  ha\le  three  basic  items  here.  We 
have  a  liegion,  especially  our  region, 
where  thej  temperature  is  colder  and  the 
cost  is  higher  for  heating  oil;  but  one 
other  important  point  is  that  Incomes 
are  lower  J I  happen  to  represent  a  State 
which  is  jerhaps  one  of  the  poorest  in 
the  Unior  by  way  of  per  capita  income 
and  has  to  suffer  through  long,  cold 
winters.  People  are  spending  sometimes 
more  tha^  30  percent  of  their  budgets 
for  heatii^  oU. 

It  is  irpnlc  that  this  body  has  been 
debating  :  or  the  past  week  a  proposal  to 
index  our  tax  structure,  for  example.  In 
order  to  protect  taxpayers  against  infla- 
tion, whi(h  is  eroding  their  purchasing 
power.  Wi  (  have  given  .serious  considera- 
tion to  p  lasing  out  the  windfall  profit 
tax  in  ore  er  to  give  oil  companies  an  in- 
centive tc  produce  more  energy.  I  might 
add  that  <  ;he  record  to  date  has  not  been 
terribly  e;  icouraging,  with  70  percent  or 
80  percen  ;  of  those  profits  going  into  ad- 
ditional assets  and  diversification. 

We  are  saying  that  we  should  be  able 
to  provide  a  measure  of  equity  for  people 
who  have  to  live  in  the  cold  regions  of 
our  coun  ry  and  pay  the  highest  costs 
for  energ  r. 

I  lend  I  ly  support  to  the  Senator  from 
New  Hampshire  and  the  Senator  from 
Massacht  setts. 

Mr.  KISNNEDY.  Mr.  President,  how 
much  tim  s  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  s  nd  thirty-five  seconds. 

Mr.  KI NNEDY.  I  yield  to  the  Senator 
from  Rhc  de  Island. 

Mr.  PE  LL.  Mr.  President,  I  am  pleased 
to  suppoi;  and  cosponsor  the  amend- 
ment off«  red  by  the  Senators  from  Mas- 
sachusett  s  and  New  Hampshire  to  assist 
low-  and  middle-income  families  af- 
fected by  the  skyrocketing  costs  of  heat- 
ing their  homes. 
The  anendment  offered  by  Senator 


KnnnoY  is  similar  to  8.  329,  legislation 
I  Introduced  in  January  which  would 
provide  an  Income  tax  credit  through 
1983  of  up  to  $300  to  help  ease  the  bur- 
den to  consumers  of  the  extraordinary 
costs  of  residential  heating. 

Mr.  President,  the  amendment  pro- 
posed by  Senator  Kennedy  attempts  to 
correct  an  Imbalance  that  has  existed 
for  almost  a  decade  with  respect  to  the 
cost  of  residential  heating  for  New  Eng- 
land and  many  other  States  along  the 
northern  tier  region.  As  my  colleagues 
know,  the  cost  of  residential  heating  in 
New  England  and  other  Northern  States 
has  more  than  tripled  since  the  1973  oil 
embargo.  In  this  regard,  I  ask  imani- 
mous  consent  that  a  recent  report  by 
the  Northeast-Midwest  Coalition,  which 
shows  the  disparity  in  residential  energy 
costs  between  regions,  be  inserted  in  the 
Congressional  Record  at  the  conclusion 
of  my  remarks.  

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  in  New  Eng- 
land and  my  own  State  of  Rhode  Island, 
where  consumers  rely  on  home  heating 
oil  for  75  percent  of  their  residential 
heating  requirements,  energy  costs  have 
made  the  strain  on  family  budgets  acute. 
Furthermore,  the  sudden  complete  de- 
control order  by  the  President  last  Janu- 
ary, 9  months  af-ead  of  schedule,  fur- 
ther strained  the  ability  of  families  in 
the  colder  States  to  pay  their  heating 
bills. 

In  Rhode  Island,  for  example,  a  typical 
family  that  paid  $600  to  heat  its  home  2 
years  ago.  now  faces  a  cost  of  nearly 
$1,400.  This  is  a  burden  that  Is  causing 
real  hardship  to  many  low-  and  moder- 
ate-income families. 

Similar  dramatic  increases  in  residen- 
tial heating  costs  have  also  affected  the 
bills  of  consumers  in  other  regions  of 
the  country.  According  to  the  data  avail- 
able from  the  Bureau  of  Labor  Statistics, 
household  fuels  costs  for  the  Nation  as  a 
whole  rose  by  16.8  percent  from  a  year 
ago.  For  those  residential  users  of 
natural  gas,  on  a  nationwide  basis,  the 
price  rose  15.2  percent;  for  electricity, 
16.8  percent;  for  home  heating  oil,  18.6 
percent;  and  for  other  household  fuels 
(coal  and  bottled  gas)    19.7  percent. 

Energy  prices,  Mr.  President,  can  only 
be  expected  to  show  further  Increases 
as  the  current  oil  glut  disappears  and 
the  demand  for  oil  among  the  industrial- 
ized nations  increases  again. 

Mr.  President,  there  Is  an  urgent  need 
for  residential  energy  relief  for  con- 
sumers and  families  in  many  parts  of 
this  country.  That  relief  is  essential  and 
needed  as  soon  as  possible. 

This  tax  assistance  Is  justified  be- 
cause to  a  large  extent  the  sharp  increase 
In  home  heating  costs  Is  the  result  of 
national  energy  policy,  enacted  by  the 
Federal  Government,  which  permits 
prices  of  oil  and  gas  to  rise  rapidly  to 
levels  set  by  the  OPEC  nations.  This 
abrupt  change  In  national  policy  has  pro- 
vided no  reasonable  time  for  homeown- 
ers to  adjust  and  adapt  to  the  higher 
costs.  The  Federal  Government  has  a 
responsibility  to  provide  some  relief  dur- 
ing a  period  of  transition  while  home- 
owners change  heating  systems,  change 


to  new  fuels,  and  make  their  homes  more 
energy  efficient. 

Indeed,  the  Federal  Oovemment  has 
recognized  that  responsibility  by  pro- 
viding home  heating  assistance  grants 
to  the  poor  who  are  simply  unable  to 
heat  their  residences  at  the  higher  prices. 
This  proposal  would  extend  similar 
assistance  to  low-  and  moderate-Income 
families  who  do  not  qualify  for  the  ctir- 
rent  grant  program. 

Mr.  President,  the  Federal  Govern- 
ment should  not  become  a  permanent 
subsidizer  of  home  heating  bills.  But 
this  Nation  is  undergoing  an  accelerated, 
revolutionary  change  in  the  production, 
use  and  pricing  of  all  forms  of  energy. 
For  many  families,  these  changes  are 
causing  more  than  discomfort;  they  are 
causing  real  hardship.  I  believe  the  Fed- 
eral Government  has  a  real  responsi- 
bility to  help  in  this  transition  by  re- 
turning to  the  consumers  some  of  the 
billions  of  dollars  In  windfall  profits  being 
taxed  away  from  the  oil  companies. 

I  hope  my  colleagues  will  support  this 
effort  to  protect  families  against  the  eco- 
nomic effect  of  our  colder  than  normal 
weather  conditions  this  past  winter  as 
well  as  the  extraordinary  increase  for 
all  forms  of  residential  fuel  during  the 
past  year. 

ExHDrr  1 

Northeast-Midwest  Concressional  Coau- 
tion:  State  Hodseholo  Enekgt  Costs — 
April  1981 

explanation  or  residential  energy 

EXPENDITTrRE  DATA 

Tables 

The  State  Residential  Energy  Expenditures 
Tables  give  more  detailed  data  on  a  state-by- 
state  basts  for  residential  energy  costs.  (En- 
ergy costs  cover  borne  heating  and  cooling 
costs  as  well  as  electricity  bills.  Gasoline  and 
other  transportation  related  energy  costs  are 
not  Included.)  All  data  presented  in  these 
tables  was  derived  from  the  Energy  In- 
formation Administration's  data  with  the 
exception  that  the  number  of  households  per 
state  was  taken  from  the  Bureau  of  Census 
statistics. 

The  column  "Dollars  per  Billion  BTUs"  re- 
flects the  average  state  price  per  billion  BTUs 
consumed.  The  price  index  column  next  to  it 
was  calculated  by  dividing  the  sute  price  per 
billion  BTUs  by  the  national  average  price 
per  billion  BTUs  in  order  to  compare  a  state's 
price  relative  to  the  national  average.  For 
example,  in  1974  Connecticut's  price  for  en- 
ergy was  41  percentage  points  above  the  na- 
tional average.  In  1978  it  fell  to  25  percent- 
age points  above  the  average. 

The  column  "Billion  BTUs  per  household" 
reflects  the  average  consumotlon  level  by 
household.  Even  a  .01  reduction  in  average 
consumption  represents  a  significant  sav- 
ings in  energy  bills.  Many  states,  such  as 
Massachusetts,  Vermont.  New  York,  Iowa, 
and  Michigan  have  reduced  consumption  of 
traditional  fuels  significantly,  resulting  in 
lower  relative  energy  bills. 

The  column  "Total  Expenditure  per  House- 
hold" gives  the  averape  state  household  en- 
ergy cost.  The  expenditure  Index  was  calcu- 
lated by  dividing  the  state's  average  energy 
bill  by  the  national  average. 

The  column  "Total  State  Expenditures  in 
Millions"  gives  the  total  amount  spent  on 
residential  energy  by  state  in  millions  of 
dollars. 

Thg  .-xveraee  residential  enerey  costs  by 
region  for  1970  and  1978  are  listed  at  the 
bottom  of  each  region's  state  figures.  The 
1980  figure  reflects  the  Increase  In  costs  if 
1980  prices  were  paid  for  the  same  amount 
of  energy  consumed  in  1978. 
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M9, 768 
31,881 
51, 574 


386 

123 

124 

138  .... 

845 

1, 325 

Total  Total  State 

Dollar!  Billion     expcndl-    Expend!-      eipendl- 

per  billion         Price      Btu  per     ture  per  ture  tures 

Btu         index  household  household  index     (millions) 

United  SUIm:  , 

1970 Jl,403             100           0.22  $315  100 

1974 2,106             100            .22  458  100 

1978 3,180            100            .21  679  100 

19901 963            100 

New  England: 
Connecticut: 

1970    1,628             116            .24  384  i22              358 

1974 2.962             141             .23  665  14J              672 

1978 3.984            126            .22  857  126             926 

1980' 1.366     142 

""mo 1,624     116     .24  382  121      115 

1974 2,679     127     .23  607  133      204 

1978 3,666     115     .24  867  128      322 

1980' 1,M9             151  

Massachusetts: 

1970    1,745             124            .22  385  122              677 

1974 2,920             139             .21  627  137           1,195 

1978 4,107             129             .20  819  121           1,654 

1980' - 1,274             132 

New  Hampshire: 

1970.. 1,673     119     .25  412  131      93 

1974 2,740     130     .24  658  144      171 

1978 4,039     127     .23  946  139      282 

1980  < 1,450             151  

Rhode  Island: 

1970      1,684             120            .21  358  114              105 

1974 „..        2,939             140             .20  594  130              183 

1978 4.169             131             .20  822  121               268 

1980' 1,248             130 

Vermont: 

1970 1.558             111             .28  430  137                56 

1974 2.595             123            .25  658  144                99 

1978 3,755            118            .24  891  131              146 

1980' 1.346             140 

Average: 
1970... 
1978... 
1980'.. 

Mid- Atlantic: 

Delaware: 

1970 1.614             115            .23  365  116                60 

1974 2.867             136            .20  586  128              107 

1978... 4,116             129             .20  835  123              166 

1980' 1,149             119 

Maryland: 

1970 1,550            110            .19  298  95             347 

1974 2,630             125            .18  470  103              612 

1978 3,764            118            .17  657  97             930 

1980' 891              93 

New  Jersey: 

1970 1.746             124            .21  368  117              811 

1974 2,880            137            .20  567  124          1.351 

1978 4.191            132            .19  793  117          1,998 

1980' 1.176             122 

New  York. 

1970 1,634             116            .20  324  103           i,903 

1974 2,901             138            .19  529  118           3.342 

1978 4,087             129            .17  708  104           4,540 

1980'.„ _ 1,086             113 

Pennsylvania: 

1970 1,507            107            .22  336  107          1,179 

1974 2,406             114             .21  504  110           1,917 

1978 3,488            110            .23  793  117          3,150 

1980' 1.138             118 

Average: 

1970 333             108 

1978 743             109 

1980' 1,100             114... 

Illinois: 

1970 1,415             101             .26  363  115           1,242 

1974 1,980              94            .26  517  113           1,895 

1978 3.099             97            .27  835  123          3,253 

1980' 1,195             124 

Indiana: 

1970 1,346              96            .29  386  123              612 

1974 1,881              89            .29  537  117              928 

1978 2,949              93            .29  841  124           1,551 

I980< 1,246            129 

Iowa: 

1970 1,374              98            .29  400  127              357 

1974 1.937             92            .28  539  118             519 

1978 3,046              96            .26  798  118              813 

19801 1,137             118 

Michigan: 

1970 1,315             94            .27  349  111             916 

1974 1,924              91             .26  499  109           1,437 

1978. 3,073             97            .24  736  108          2,275 

1980« 1,050            109 

Minnosotic 

1970 1,428             102            .29  415  132              471 

1974 2,001              95            .28  560  122              709 

1978 3,052              96            .25  762  112           1,049 

1980« 1,112            116 

Ohio: 

1970 1,254              89            .26  332  105           1,070 

1974 1.826              87            .26  471  103           1,630 

1978 3,084              97            .25  786  116           2,871 

1980« 1,104           115 


Total 

Dollar:  Billion    eipendl- 

per  billion  Price      Btu  per     ture  per 

Btu         index  household  household 


Total  Stat* 
Expend!-      expendi- 
ture tures 
index     (millions) 


Wisconsin: 

1970... 

1974... 

1978... 

19801.. 
Hawaii: 

1970... 

1974... 

1978... 

1980'.. 
Idaho: 

1970... 

1974... 

1978... 

1980'.. 
Kansas: 

1970... 

1974.. 

1978.. 

198C'.. 
Missouri: 


$1,430 
2,037 
3,166 


102 
99 
100 


.29 
.27 
.27 


2.067 
2.834 
4,565 


147 
136 
146 


.10 
.10 
.10 


1,373 
1,714 
2,314 


98 
81 
73 


.25 
.27 
.29 


1,168 
1,560 
2,607 


83 
74 
82 


.28 
.27 
.26 


$411 
563 
8«1 

1,264 

204 
289 
446 
569 

343 

462 

679 

1,012 

326 
426 
669 
898 


130  J529 

123  818 

124  1. 336 

131  

65  41 
63       69 

66  121 
59 

109  73 
101  116 
100  194 
105 

103  237 
93  334 
99  570 
93 


1970 

1,379 

98 

.24 

334 

106 

507 

1974 

1.896 

90 

.24 

459 

100 

749 

1978 

2,987 

94 

.25 

755 

111 

1,313 

1980' 

....... 

1,046 

109 

Montana: 

1970 

1,302 

93 

.25 

329 

104 

71 

1974 

1,720 

82 

.24 

406 

89 

100 

1978 

2.379 

75 

.27 

632 

93 

175 

1980'.. 

.,_„ ,_. 

892 

93  .... 

Nebraska: 

1970 

1,215 

87 

.31 

379 

120 

179 

1974 

1,689 

80 

.27 

448 

98 

234 

1978 

2,675 

84 

.26 

703 

104 

390 

1980'.. 

983 

102  ... 

Nevada: 

1970 

1,321 

94 

.25 

328 

104 

52 

1974 _ 

1.715 

81 

.24 

418 

91 

83 

1978 

2.915 

92 

.22 

640 

94 

155 

1980' 

........... 

. _._._ 

822 

85  ... 



Virginia: 

1970... 

1.504 

107 

.20 

305 

97 

418 

1974 

2,364 

112 

.19 

455 

99 

694 

1978 

3,541 

111 

.20 

693 

102 

1,205 

1980'         

972 

101  ... 

_^ 

West  Virginia: 

1970 

1.232 

88 

.20 

243 

77 

131 

1974 

1,758 

83 

.21 

363 

79 

208 

1978 

2,921 

92 

.22 

638 

94 

403 

1980'.... 





829 

86  ... 



Averag": 

1970 

288 

91  — 

1978 

659 

97  ... 

1980' 

896 

93  ... 

- 

Alaska: 

1970. 

1,893 

135 

.21 

389 

123 

30 

1974 

2,359 

112 

.19 

456 

100 

42 

1978 

2,815 

89 

.27 

758 

112 

90 

1980' 

1,027 
267 

107  ... 
85 

.«.»..- 

Arizona: 

1970 

1.682 

120 

.16 

lU 

1974               

2,192 

104 

.18 

392 

86 

275 

1978 

3,791 

119 

.17 

638 

94 

519 

19801 

836 
209 

87  ... 
66 

..__ 

California: 

1970    

1,325 

94 

.16 

1.373 

1974 

1978 

1,947 
2,813 

92 
88 

.15 
.14 

299 
393 

65 
58 

2.221 
3,300 

1980' 

503 
285 

52  ... 
90 

Colorado: 

1970       

1.235 

88 

.23 

194 

1974      

1.657 

79 

.22 

368 

80 

307 

1978 

2,564 

81 

.21 

527 

78 

498 

1980' 

«.    - 

746 
280 

78  ... 
89 

Louisiana: 

1970        

1.320 

94 

.21 

294 

1974     

1755 

83 

.23 

398 

87 

462 

1978 

1980' 

2.619 

82 

.22 

581 
773 

296 

86 
80  ... 

94 

749 

Mississippi: 

1970                

1,176 

84 

.25 

232 

1974                

1,947 

92 

.26 

506 

110 

418 

1978.. 

1980' 

3,036 

97 

.22 

669 
922 

315 
458 

684 
938 

342 
440 
693 
902 

100 
96... 

100 
100 
101 
97  ... 

109 

96 
102 

94  ... 

511 

North  Carolina: 

1970 

1974 

1978 

193QI 

1,394 
2,272 
3,304 

99 
108 
104 

.23 
.20 
.21 

470 

770 

1.277 

Oklahoma: 

1970 

1974 

1978.. 

1980' 

1,362 
1,732 
2.776 

97 
82 
87 

.25 
.25 
.25 

291 
419 

729 

South  Carolina: 

1970 

1974 

1978 

1.430 
2,289 
3.161 

102 
109 
99 

.21 
.20 
.21 

307 
460 
679 
950 

239 

338 
634 
942 

97 
100 
100 

99  ... 

222 

383 
636 

Tennessee: 

1970 

1974 

1978 

19801 ^ 

958 
1.430 
2,419 

68 
68 
76 

.25 
.24 
.26 

76 
74 
93 
98  ... 

285 
453 
942 

17464 


Tai*s: 
1970. 
1974. 
197t- 


Averaie: 
1970. . 
1978. . 
19n 


Alabara: 

1970 

1974 

1978 

1980> 

Arkinsai: 

1970 

1974 

1978 

1980' 

Washington.  D.( 

1970 

1974 

1978 

1980  • 

Florida : 

1970 

WI4 

1978 

1980' 

Georsia: 

1970 

1974 

1978 

1980' 

Kentucky: 

1970 

1974 

M7« 

19801 


<  1S(0  figi'  [ 


1he( 


Mr. 
eral  thing  i 
amendmer  t 

The  firsl 
cost  to  it. 
$588  millioti 
1984.  $594 

We  have 
to  stay 
jected    by 
program. 

We  are 
program 
ment.  So 
more  than 

Mr. 
adopt  this 
is  how 
revenue 
come  fron- 
already 

We  hav€ 
Chamber 
and  tax 
has  been 
tion  with 
have  to  be 
We    must 
adopting 
eluding 
us  off  the 

Mr. 


DAI  FORTH 


ClitS 


til 

th- 


an 


Pre!  ident. 
a  substanlial 
people  in 
that  woul( 
ment.  But 
CPI  incresse 
would  amcfant 
lars  for 
individual 
cost. 

Assumink 
$1,000.  the 
half  of  the 
So  this  w^uld 
rebate,  an 
ously  entertained 
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Total 

Dollan  Billion     expendi- 

per  billion  Price      Btu  per     tore  per 

Btu         index  houjebold  household 


Total  State 
Expendi-      expendi- 
ture turei 
index     (millions) 


J1.36I 

1,848 

3, 126 


97 
88 
98 


.n 

.22 
.23 


S303 
413 

708 
959 


S6 
90 

104 
lOO 


(1,040 
1,618 
3,139 


367 

799 

I.ISO 


117 
118 
119 


1,195 
1.807 
2,938 


85 
86 
92 


.23 
.24 
.23 


1,195 
1,917 
3,045 


85 
91 
96 


,27 
.25 
.25 


1,625 
7,653 
3,778 


116 
126 
119 


.17 
.15 
.16 


1,617 
2,467 
3,457 


115 
117 
109 


.17 
.17 
.18 


1,264 
1,905 
2,983 


90 
90 
95 


.20 
.19 
.21 


1,193 
1,680 
2,580 


85 
80 
81 


.23 
.21 

.20 


273 
433 
668 
952 

323 
471 
769 
948 

271 
404 
594 
789 

274 
418 
620 
821 

256 
361 
638 
843 

269 

3  5 
526 
729 


87 
95 
98 
99 

103 
103 
113 
98  . 

86 
88 
87 
82 

87 
91 
91 
85 

81 

79 
94 


283 
492 
932 


199 
328 
598 


71 
111 
163 


625 
1,213 
2.031 


348 

560 
1,083 


85 

75 
77 
76 


259 
367 
608 


:s  ttrlvfd  ly  irultlplyirg  1178  corsimption  Igures  by  eslima  ed  1980  prices 
T^rjTJTTT     Mr     Prf.Qirlpnt.     epv-  ireff^r    Hnllarc:    H/i 


Total  Total  State 

Dollars                        Billion     expendi-  Expendi-  expendi- 

per  billion          Price      Btu  per     ture  per  ture  tuies 

Blu         index  household  household  index  (millions) 


1,145 
1,465 
2,343 


82 
70 
74 


.24 
.23 
.20 


New  Mexico: 

1970 Jl,334  95  .23 

1974 1,911  91  .19 

1978 3,276  103  .16 

1980' 

North  Dakota: 

1970 1,536  109  .28 

1974 2.117  101  .26 

1978 2,915  92  .27 

1980' 

Oregon: 

1970 

1974 

1978 

1980' 

South  Dakota: 

1970 1,439  103  .31 

1974 2,065  98  .27 

1978 2,872  90  .28 

1980' 

Utah: 

1970 1,165  83  .25 

1974 1,488  71  .27 

1978 2,617  82  .23 

1980' 

Washington: 

1970 1,033  74  .23 

1974 1.215  58  .24 

1978 1,617  51  .23 

19801 

Wyoming: 

1970       1,152  82  .33 

1974 1,658  79  .26 

1978 2,442  77  .26 

1980' 


1322 
365 
538 
744 

429 
544 

798 
1,126 

272 
332 
480 
620 

441 

563 

814 

1,164 

292 
399 
608 
828 

242 
296 
365 

501 

386 
429 
647 
964 


Average: 
1970.. 
1978.. 
19801. 


263 
505 
676 


98  S89 

79  126 

79  214 

77  

136  76 

119  106 
118  166 
117  

86  188 
72  266 
71  435 
64 

140  88 

123  123 

120  191 

121  

93  86 

87  134 
90  234 
86 

77  268 

65  359 

54  506 

52 

123  40 

94  51 

95  90 
100 

84 

74 

70 .— 


Mr.  President,  sev- 
should  be  said  about  this 


is  that,  of  course,  there  is  a 
cost  in  1982  is  estimated  at 
in  1983,  $628  million;  and  in 
nillion. 

already  voted  in  this  Chamber 

within  the  revenue  losses  pro- 

the    President    in    his    tax 


11 

this 


Pres  dent. 


ar; 


ajlready  $431  million  behind  the 
1983  without  this  amend- 
amendment  would  put  us 
$1  billion  off  the  target. 

I  say  that  if  we  want  to 
imendment,  then  the  question 
we  going  to  pick  up  that 
\^here  is  this  money  going  to 
to  meet  the  target  that  we 
3  we  were  going  to  meet? 
heard  a  lot  of  oratory  in  this 
ibout  the  effect  of  a  tax  bill 
on  inflation.  The  argument 
iiade,  particularly  in  connec- 
t  he  Exon  amendment,  that  we 
responsible  in  tax  lecri.slation. 
consider    responsibility    in 
kinds  of  amendments,  in- 
present  one  which  would  put 
arget. 

if  this  were  to  provide 

assistance  to  low-income 

r^oviding  for  their  heating  cost 

be  a  very  compelling  argu- 

the  fact  is  that  half  of  the 

as  applied  to  heating  cost 

to  a  very  small  sum  of  dol- 

individual  taxpayer  or  an 

who  was  paying  his  heating 


that    heating    costs    were 

CPI  went  up.  say,  10  percent. 

CPI  would  be  5  percent  or  $50. 

be  tantamount  to  a  $50 

old  idea  which  we  have  previ- 

in  Congress. 


Fifty  dollars  does  not  go  very  far  in 
paying  for  energy  bills  which  are,  say, 
$1,000. 

Mr.  President,  this  amendment  would 
apply  only  to  reimbursement  for  heating 
costs. 

In  some  parts  of  the  country,  including 
my  part  of  the  country,  the  State  of  Mis- 
souri in  the  Midwest,  last  summer  there 
was  a  terrible  heat  wave.  I  see  the  Sen- 
ator from  Texas  in  the  Chamber.  It  was 
certainly  true  in  Texas  last  year.  What 
was  at  least  as  threatening  as  cold 
weather  in  our  part  of  the  country  was 
extreme  hot  weather  and  the  fact  that 
people  were  literally  dying  by  the  scores 
because  they  did  not  have  access  to  air 
conditioning. 

This  amendment  if  it  were  adopted 
would  provide  a  $500  million,  $600  mil- 
lion or  more  revenue  loss  and  do  nothing 
for  those  who  are  threatened  by  extreme 
heat  and  in  fact  dying  of  extreme  heat  in 
the  summer  time. 

Finally,  if  this  amendment  were 
adopted,  some  thought  should  be  given 
as  to  how  it  would  be  administered  be- 
cause the  percentage,  that  is  one-half  of 
the  CPI,  would  be  applied  to  home  heat- 
ing expenses.  How  is  one  to  determine 
the  cost  of  home  heating?  Perhaps  if  a 
home  is  heated  only  by  oil  and  that  is  the 
only  use  of  oil  in  the  home,  it  would  be 
possible  to  compute  that  portion  of  the 
oil  bill  which  comprised  the  cost  of  heat- 
ing the  home.  But  in  a  home  which  is 
heated  by  gas  or  a  home  which  is  heated 
by  electricity,  how  is  it  to  be  computed? 
What  portion  of  the  total  fuel  bill,  the 
total  electric  bill,  or  the  total  gas  bill  is 
comprised  of  heating  costs? 

So  this  amendment  would  constitute  a 
significant  administrative  problem.  It 
would  provide  approximately  $50  to  peo- 
ple who  have  heating  costs,  even  in  very 
cold  States,  approximately  $50.  It  would 
not  cover  the  problem  of  the  energy  bills 


of  people  who  are  threatened  by  extreme 
heat  and  dying  of  extreme  heat,  and  it 
would  mean  that  we  would  somehow 
have  to  come  up  with  money  in  this  tax 
bill  in  order  to  meet  the  revenue  targets 
which  we  have  already  set  for  ourselves. 

Mr.  BENTSEN.  Mr.  President,  will  the 
manager  of  the  bill  yield  3  minutes? 

Mr.  DANFORTH.  I  am  happy  to  yield 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  proposed 
by  the  Senior  Senator  from  the  State  of 
Massachusetts.  He  has  made  some  ex- 
cellent points  about  the  rising  costs  of 
heating  a  home,  and  his  argument  is 
most  forceful.  I  have  the  utmost  respect 
for  the  Senator's  motivation  to  assist  the 
least  fortunate  in  our  society,  and  I  real- 
ize that  this  is  an  issue  in  which  he  be- 
lieves very  strongly. 

His  leadership  on  this  issue  has  been 
exemplary,  and  each  of  us  in  this  body, 
indeed  the  Nation,  owes  him  a  debt  of 
gratitude  for  bringing  the  issue  of  low- 
income  energy  assistance  to  the  fore- 
front. Nonetheless,  I  have  a  philosophical 
disagreement  with  the  Senator  as  to 
whether  this  is  an  appropriate  measure 
with  which  to  respond  to  this  important 
problem. 

First,  I  do  not  think  this  is  the  bill 
that  it  should  be  attached  to. 

Second,  we  have  the  problem  of  what 
do  we  do  about  heat  in  the  South. 

I  can  recall  when  this  issue  first  came 
before  us  it  is  awfully  easy  to  dramatize 
the  snow  on  the  roof,  the  icicles  hanging 
over  the  eaves,  and  the  snowbanks  with 
people  trying  to  go  through  them,  and 
yet  it  is  not  so  easy  to  dramatize  for  TV 
a  temperature  reading  on  a  thermometer. 

I  stood  up  here  and  argued  before  this 
body  that  we  should  give  equal  consid- 
eration to  the  poor  in  the  South  in  areas 
where  heat  became  so  intense  that  we 
would   have   loss   of   life   amongst   the 
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elderly,  the  aged,  and  the  lU,  that  we 
were  not  talking  about  big  air-condition 
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additional  cost  of  a  half-a-billion.  I 
would  welcome  the  opportunity  to  per- 
fect the  amendment  that  is  before  the 


The  present  allocation  formulas  un- 
duly benefit  the  colder  parts  of  the  coun- 


ing  systems  and  central  air-conditioning,    try,  and  they  are  in  need  of  revision. 
We  were  talking  about  a  window  unit    I  would  be  happy  to  jom  with  any  of  my 


and  whether  the  people  could  afford  to 
have  it  plugged  in  or  not.  We  were  talk- 
ing about  them  having  a  fan  and  could 
they  afford  to  have  it  plugged  in  or  not. 
I,  in  effect,  was  almost  ridiculed  at 
that  point  as  I  debated  this  particular 
issue,  but  then  the  summer  came  and  we 
had  a  heat  wave  throughout  Texas,  and 
we  had  over  30  days  of  over  100  degrees 
in  Dallas  and  Fort  Worth,  and  then 
through  the  South  we  have  over  1,200 
people  die.  We  had  more  heat-related 
deaths  than  we  had  cold-related  deaths. 
We  received  some  consideration  of 
that  in  some  minor  changes  in  the  allo- 
cation of  assistance  to  the  poor  on 
energy,  but  not  enough,  and  it  was  not 
evenly  handed  out. 

To  at  this  time  come  to  this  bill  and 
try  to  attach  it  here  I  think  would  be  a 
serious  mistake  and  one  where  we  are 
giving  consideration  to  cold  and  not  to 
heat. 

Over  the  past  several  years,  the  Sen- 
ator from  Massachusetts  and  I  have 
debated  the  issue  of  assistance  to  low- 
income  Americans  to  help  them  meet  the 
rising  costs  of  home  energy  several  times. 
Out  of  these  debates  have  grown  pro- 
grams to  assist  in  the  weatherization  of 
the  homes  of  low-income  families,  and 
to  provide  cash  payments  to  help  pay 
utility  bills. 

We  may  have  disagreed  on  how  these 
funds  should  be  distributed,  but  I  think 
we  have  both  taken  long  strides  to  insure 
that  this  problem  is  recognized  and  dealt 
with  effectively.  But  I  question  whether 
this  Economic  Recovery  TSix  Act  is  the 
appropriate  place  to  renew  that  debate. 
Mr.  President,  the  present  allocation 
formula  for  low-income  energy  assist- 
ance utilizes  a  component  called  the 
heating  degree  day.  States  earn  heating 
degree  days  for  each  day  that  the  tem- 
perature drops  below  72  degrees  Fahren- 
heit. It  earns  more  heating  degree  days 
as  a  factor  of  how  low  the  temperature 
goes,  and  how  long  it  stays  there.  This 
factor  is  intended  to  indicate  a  low-in- 
come family's  need  for  heating,  and 
therefore,  its  cost.  But  the  indicator  does 
not  work. 

The  heating  degree  day  is  a  poor  re- 
flector of  need  because  it  neglects  the 
entire  energy  picture.  Heating  costs  form 
only  part  of  Uie  total  energy  budget  of 
a  poverty  household.  The  amount  of 
money  that  a  poor  family  pays  for  utili- 
ties includes  costs  for  cooking,  for  hot 
water,  for  lighting  and  the  rest. 

The  costs  of  these  utilities  are  going 
up  no  matter  if  you  live  in  California  or 
Maine.  Now  some  will  try  to  argue  that 
these  energy  uses  make  up  only  a  mar- 
ginal part  of  the  poor's  energy  bills,  but 
they  ought  to  try  to  tell  that  to  my  con- 
stituents in  the  poorest  part  of  the  coun- 
try, the  lower  Rio  Grande  Valley. 

I  can  tell  you  that  these  people  are 
hurt  by  high  energies  just  as  much  as 
the  indigent  in  the  coldest  part  of 
Alaska.  And  to  say  that  they  deserve  ex- 
ponentially less  assistance  because  of 
where  they  live  is  simply  wrong. 


colleagues  from  any  part  of  the  Nation 
to  try  to  work  out  just  such  a  reform. 

The  U.S.  Tax  Code  is  an  inappropriate 
vehicle  for  reducing  the  energy  costs  in 
low-income  family  budgets.  Under  this 
amendment,  all  taxpayers  with  an  in- 
come of  $25,000  or  less — and  that  is  a 
majority  of  all  Americans — will  receive 
some  benefit  regardless  of  their  need. 
In  a  time  when  we  are  reducing  the 
waste  and  ineCBciency  in  Federal  spend- 
ing, we  can  ill  afford  such  a  shotgun  ap- 
proach. There  are  much  more  adequate 
and  targeted  methods  by  which  we  can 
directly  assist  the  truly  needy  with  their 
utility  bills. 

If  those  programs  are  ineffective,  let 
us  reform  them.  If  they  are  not  doing 
enough,  let  us  work  together  to  make 
them  effective.  But  I  would  suggest  that 
we  can  do  that  job  outside  of  the  tax 
code  with  much  better  results. 

Therefore,  Mr.  President.  I  respectfully 
urge  that  the  amendment  be  defeated. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  from  Virginia  be  good  enough  to 
yield,  say,  5  minutes  on  the  bill? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  There  is 
1  minute  and  24  seconds  remaining  for 
the  Senator  from  Massachusetts. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  5  minutes  to  the  Senator 
from  Massachusetts  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  do  not 
intend  to  delay  the  Senate,  but  I  do  think 
it  is  worthwhile  to  mention  a  couple  of 
points.  The  other  evening,  when  we  ac- 
cepted a  change  in  the  windfall  profit  tax 
which  gave  the  oil  companies  an  addi- 
tional $250  million  on  top  of  the  $20  bil- 
lion which  is  already  in  this  biU,  and 
there  was  no  Member  of  the  Finance 
Committee  who  was  talking  about  that 
$250  million. 

No  one  was  saying  at  that  time,  "we 
just  cannot  find  it,  it  is  just  not  right, 
that  we  do  not  know  where  we  will  get 
that  $250  million."  There  were  members 
of  that  committee  who  were  actually  rec- 
ommending that  we  spend  $1.9  billion  a 
year.  No  member  of  the  Finance  Com- 
mittee, was  standing  up  saying,  "where 
are  we  going  to  find  $1.9  billion  for  the 
oil  companies." 

The  Senate  was  prepared  to  accept  $1.9 
billion  for  the  oil  companies. 

What  we  are  asking  is  a  half-billion  for 
the  consumers  of  this  country,  one- 
quarter  of  what  was  being  proposed,  for 
people — not  the  oil  companies  but  for 
people — who  live  in  some  of  the  colder 
climates  of  this  country. 

Let  me  tell  my  good  friend  from  Texas, 
who  has  been  concerned  about  the  prob- 
lems of  those  who  are  affl  cted  by  heat 


Senate  to  also  add  the  cooling  systems  if 
we  could  gain  the  help  and  support  of 
those  who  are  most  affected  by  it. 

We  are  prepared  to  support  that  kind 
of  effort.  We  are  not  trying  to  work  one 
group  off  against  another.  We  do  think 
there  are  some  special  needs,  and  if  Sen- 
ators from  those  areas  of  the  country 
would  support  this  combined  effort  I  am 
sure  the  Senator  from  New  Hampshire, 
my  cosponsor  in  this  proposal,  and  I 
would  welcome  the  opportunity  to  work 
with  those  Senators  out  of  a  sense  of 
equity  and  fairness. 

We  also  subscribe  to  the  action  of  the 
Senate  that  we  are  going  to  come  back 
with  no  further  outlays  in  terms  of  the 
total  dollar  figure,  and  we  are  prepared 
to  see  it  go  to  conference,  and  if  the  con- 
ferees work  their  will,  we  imderstand  we 
have  to  make  the  case  before  the  House 
conferees. 

Beyond  that.  Mr.  President,  questions 
have  been  raised  concerning  the  admin- 
istration of  this  particular  proposal.  Both 
NOAA  as  well  as  the  Energy  Department 
have  data  State  by  State  on  heating  days. 
So  judgments  can  be  made.  It  is  ad- 
ministratively compatible. 

Even  on  the  1040  form  there  are  al- 
ready two  credits  that  are  listed  on  the 
1040,  the  short  form,  and  we  have  rec- 
ommendations about  how  that  1040  form 
could  include  the  energy  credit  with  the 
other  two.  It  would  not  provide  an  undue 
burden  either  to  the  IRS  or,  we  think, 
to  the  people. 

We  feel  this  is  a  reasonable  amend- 
ment and  it  is  one  which  is  very  much 
needed. 

The  final  point  I  would  like  to  make 
is  that  for  all  of  these  families  in  this 
country  now  their  taxes  have  gone  up 
$319.  Mr.  Stockman  and  others  said  they 
were  not  going  to  fight  the  battle  on  the 
deficit  by  increasing  taxes.  Mr.  Stock- 
man has  said  that,  but  oil  decontrol  has 
caused  a  $319  tax  increase  for  the  aver- 
age family. 

All  we  are  asking  is  that  we  reduce 
that  $319  by  probably  about  $50  to  $75. 
That  is  still  an  important  amount  of 
money  for  people  in  this  country,  and 
we  hope  this  amendment  will  be  ac- 
cepted. 
I  yield  back  the  time. 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  myself  2  minutes  on  the 
bill.  Mr.  President.  I  think  the  Senator 
from  Missouri  (Mr.  Danforth)  and  the 
Senator  from  Texas  (Mr.  Bentsen)  have 
given  adequate  reason  to  oppose  this 
amendment.  I  shall  vote  against  it. 

There  has  been  a  sharp  increase,  of 
course,  in  the  cost  of  home  heating  oil, 
tut  there  also  has  been  a  sharp  increase 
in  the  cost  of  food  in  recent  years,  a 
sharp  increase  in  the  cost  of  housing,  a 
sharp  increase  in  the  cost  of  interest,  so 
I  do  not  know  why  we  would  pick  out 
home  heating  oU  to  be  addressed  at  this 
p>oint. 
I    think    the    arguments    are    more 


that  I  have  an  amendment  right  here  stron'ily  against  the  amendment  than 
which  would  also  include  the  cooling  for  the  amendment,  and  I  shall  voie 
systems  of  this  country  and  would  be  an    against  it. 
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ING  OFFICER.  The  Sen- 
Kansas. 

Mr.  President,  I  want  to 
Thursday  and  Friday  I  said, 
lery  candidly,  to  the  Senator 
and   the   Senator 
Hampshire,  that  I  would  be 
go  to  ^he  Treasury  and  see  if 
be  some  way  to  work  out 
of  this  amendment.  I  hope  I 
faith  in  that  effort, 
di^inguished  Senator  from  New 
(Mr.  RuDMAN)    visited  per- 
the   Treasury    Secretary, 
on  Friday  afternoon,  and  I 
certain  why  we  could  not  reach 
— well,  it  is  probably 
on  of  things, 
as  far  as  the  Treasury  is  con- 
is  the  tax  policy  involved  as 
money,  and  I  commend  the 
Massachusetts  for  his  ef- 
week  on  the  oil  amendment.  I 
lave  agreed  with  him,  but,  as 
him  privately,  he  saved  us  a 
th^re,  and  that  is  a  fact. 

want  the  record  to  indicate 
\fere  not  prepared  to  agree  in 
if,  in  fact,  that  amendment 
1 — which  the  Senator  from 
felt  would   happen.   We 
prepared  to  find  some  other 
►ay  for  it. 
w  int  to  make  a  point  that  may 
lost  in  the  debate.  I  agree  with 
just  made  by  the  Senator 
Everything  is  going  up, 
we  could  build  in  a  credit 
ind  a  credit  for  nearly  every- 
understand  it,  this  amend- 
no  distinction  as  to  whether 
increase  in  cost  or  not ;  from 
1  evel  you  just  get  the  credit, 
unfer  the  President's   proposal, 
not  been  supported  by  every- 
body, in  1984,  for  example, 
to  individuals  amount  to 
I  suggest  that  that  is  a 
-sized  tax  reduction.  In  addi- 
we  have  the  business  cuts, 
other  cuts  that  help  indi- 
irjcluding  the  marriage  penalty 
will  be  very  helpful  to  many 
ire  also  concerned  about, 
rei  pect  to  the  amendment  of  the 
f-om   Massachusetts   and   the 
f ;  om  New  Hampshire,  I  must 
rpluctant  to  oppose  the  amend - 
the    Treasury    opposes    the 
The  President  of  the  United 
indicated  to  us  that  he  sent 
good  bill,  and  I  just  hope  we 
overload  the  circuit.  We  did  add 
amendments,  including  the 
i  mendment  the  Senator  from 
had  an  interest  in,  as  I 
he  Senator  from  New  Hamp- 


cuts 


thiit 
h£  ve 


on  the  charitable  deduction 
was  almost  unanimous,  as 


just  say  to  the  distinguished 
there  are  a  number  of 
:oncerned    about    this    pro- 
there  will   be  another  tax 


I  pledge  to  both  Senators 

be  willing  to  find  some  way, 

do  it  through  the  tax  credit, 


to  provide  the  relief,  maybe  in  a  differ- 
ent way,  that  they  suggest. 

But  I  hope  this  amendment  will  be 
defeated,  based  on  what  has  been  said 
here,  and  I  know  that  does  not  satisfy 
everyone  in  this  Chamber.  It  is  going  to 
be  my  attitude  from  now  on,  unless  there 
is  some  compelling  reason — and  I  think 
it  has  been  pretty  much  our  policy  up  to 
this  time — to  oppose  those  amendments 
which  add  to  the  cost  of  the  bill. 

But  beyond  the  cost,  I  must  say  to 
both  Senators,  it  is  a  question  as  far  as 
the  Treasury  is  concerned  of  tax  policy. 
They  have  reduced  the  amendment  in 
revenue  cost  from  about  $1.7  billion  or 
$1.6  billion  in  the  first  year  to  about  $600 
million  the  first  year,  $628  million  the 
second  year,  and  less  than  about  $600 
million  in  fiscal  1984,  as  I  understand. 

So  I  just  believe  that  at  this  time  we 
cannot  accept  the  amendment,  and  I 
hope  it  will  be  rejected. 

Mr.  RUDMAN.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  DOLE.  I  would  be  happy  to  yield. 

Mr.  RUDMAN.  I  want  to  say  to  the 
Senator  from  Kansas,  he  was  out  of  the 
Chamber  during  debate,  I  want  to  ex- 
press again  our  appreciation  for  the  Sen- 
ator's good-faith  effort  to  get  us  a  chance 
to  be  heard  before  the  Secretary  of  the 
Treasury. 

I  think  it  is  regrettable  that  they  have 
rejected  this  proposal.  I  hear  what  the 
Senator  says  about  the  difference  be- 
tween tax  policy  versus  the  amount  of 
revenue.  As  far  as  tax  policy  is  con- 
cerned, I  think  it  is  the  wrong  policy 
and  I  want  to  say  it  here  on  the  record; 
that  with  the  billions  of  dollars  we  are 
taking  into  the  Federal  Treasury  from 
the  windfall  profit  tax  it  is  wrong  that 
we  do  not  use  those  funds  to  help  the 
people  in  America  to  meet  their  energy 
requirements. 

The  second  thing  I  want  to  say  is  sim- 
ply this:  It  seems  to  me,  when  we  re- 
jected eliminating  the  tax  on  newly  dis- 
covered oil  under  the  windfall  profit 
tax  to  the  tune  of  several  hundred  mil- 
lion or  about  $1.5  billion,  that  we  then, 
in  fact,  had  funds  left  to  do  other  things 
with.  Now,  I  just  want  to  say  to  the  dis- 
tinguished Senator  from  Kansas  that  I 
appreciate  his  help  and  his  cooperation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  1  minute 
and  21  seconds  remaining.  The  time  for 
the  Senator  from  Kansas  has  expired. 

Mr.  DOLE.  Mr.  President,  I  will  yield 
myself  1  minute  off  the  bill  to  thank  the 
distinguished  Senator  from  New  Hamp- 
shire. We  do  have  the  low-income  ener- 
gy assistance  program,  which  amounts  to 
about  $1.4  billion.  This  Senator  certain- 
ly is  willing  to  try  to  find  a  solution  In 
the  event  this  amendment  fails,  and  I 
hope  it  will  fail.  I  will  do  the  best  I  can 
to  defeat  it.  not  because  of  any  eagerness 
to  do  that  but  because  I  think,  in  the 
face  of  the  opposition,  that  it  would  be 
doing  a  disservice  to  the  Senators  to 
stand  up  here  and  try  to  have  it  both 
ways.  Had  the  Treasury  supported  the 


amendment,     certainly     this     Senator 
would  have  been  willing  to  go  along. 

I  recognize  the  efforts  made  both  to 
reduce  the  cost  and  the  impact  of  the 
amendment,  but  I  must  hope  that  this 
amendment  will  be  rejected. 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Will  the  Senator  be  good 
enough  to  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  PELL.  Is  it  quite  possible  that 
there  will  be  a  hearing  and  some  exami- 
nation of  this  problem  later  on  in  the 
year  on  the  question  of  home  heating 
oil  and  the  cost  of  home  heating  oil,  both 
in  connection  with  Senator  Kennedy's 
amendment  and  also  bill  S.  329  that  I 
have  introduced  to  the  same  effect? 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self another  minute.  That  is  a  promise, 
that  is  not  just  a  possibility  that  that 
will  be  done.  I  must  say  to  the  Senator 
that  I  have  spent  some  time  up  in  New 
Hampshire,  a  lot  of  it  a  couple  of  years 
ago.  No  one  knew  I  was  there,  but  I  was. 

Mr.  KENNEDY.  I  had  the  same  feeling. 

Mr.  DOLE.  I  discussed  the  need  for 
tax  breaks  and  tax  credits  for  wood- 
burning  stoves.  I  thought  that  would 
catch  on  up  there.  It  did,  but  I  did  not. 

So  I  would  remind  Members  that  it  is 
now  in  the  so-called  Conable-Hance 
bill,  the  tax  credit  for  wood-burning 
stoves.  I  would  say  to  those  who  come 
from  that  area  that  there  has  been  a 
recognition  of  the  special  problems  in 
that  area.  I  would  say  flatly  to  the  Sen- 
ator from  Rhode  Island  that  I  would  be 
very  pleased  to  try  to  accommodate  any- 
one in  this  Chamber  as  far  as  hearings 
are  concerned. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  also  express  my  appreciation  to  the 
good-faith  efforts  of  the  chairman  of  the 
Finance  Committee  in  attempting  to 
negotiate  this  matter  out  with  the  ad- 
ministration and  for  his  statement  here 
that  his  committee  will  address  this  is- 
sue as  we  move  through  this  session.  I 
think  it  is  an  important  reassurance  to 
the  people  not  only  in  our  part  of  the 
country  but  in  other  parts  of  the  coun- 
try that  will  be  affected.  I  am  grateful 
to  him  for  his  statement  and  for  his  will- 
ingness and  good  faith  efforts  in  the 
past. 

I  still  hope,  for  the  reasons  that  Sena- 
tor RuDMAN.  Senator  Pell.  Senator 
Cohen,  and  I  outlined,  that  this  amend- 
ment will  be  accepted. 

THE     HOME     HEATING     TAX     CREDIT 

Mr.  CHAFEE.  Mr.  President,  the  home 
heating  tax  credit  proposal  by  Senator 
Kennedy  and  Senator  Rudman  is  a  good 
amendment  and  I  am  going  to  vote  for 
it. 

The  amendment  is  drafted  in  such  a 
way  that  it  will  provide  modest  tax  re- 
lief to  families  hit  hardest  by  the  in- 
crease in  energy  costs  during  the  last 
few  years,  particularly  those  costs  re- 
sulting from  the  decontrol  of  domesti- 
cally produced  crude  ol  and  the  imposi- 
tion of  the  windfall  profit  tax. 
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As  I  understand  it,  the  Kennedy-Rud- 
man  proposal  allows  a  maximum  $300 
tax  credit  to  taxpayers  earning  up  to 
$15,000  a  year,  phasing  out  by  10  per- 
cent for  each  $1,000  of  income  above 
$15,000.  The  credit  will  be  calculated  by 
multiplying  the  family's  home  heating 
costs  for  a  given  year  by  one-half  of  the 
increase  in  the  Consumer  Price  Index. 

Therefore,  a  Rhode  Island  family  with 
fuel  oil  expenses  of  $1,200  during  a  year 
when  the  CPI  increase  measured  10  per- 
cent would  be  entitled  to  a  $60  tax  credit 
if  its  income  was  $15,000  or  less,  but  a  tax 
credit  of  only  $30  if  its  income  was  $20,- 
000. 

Mr.  President,  in  1977,  the  Senate 
passed  a  similar  amendment  by  an  over- 
whelming margin.  The  people  who 
needed  relief  from  increased  energy  costs 
4  years  ago  need  and  deserve  it  even  more 
today.  In  just  the  last  2  years,  the  cost 
of  home  heating  has  risen  100  percent — 
from  about  $600  in  1978  to  $1,200  in  1980 
It  is  expected  to  go  up  another  50  per- 
cent, or  $600,  this  year.  For  the  poor  and 
elderly  living  on  fixed  incomes  and  many 
middle-income  families  as  well,  this  is 
simply  the  kind  of  inflation  that  cannot 
be  absorbed  without  drastically  reduc- 
ing their  standards  of  living. 

The  question  I  anticipate  on  the  Sen- 
ate floor,  Mr.  Pres  dent,  is,  "How  can  we 
afford  this  amendment?  How  can  we  af- 
ford another  $500  million  a  year  in  this 
tax  bill?" 

There  are  two  ways  I  would  approach 
this  question.  One  is  to  ask  in  return, 
"What  was  the  windfall  profits  tax  for 
and  how  much  are  we  going  to  raise  from 
that  tax?"  As  one  Senator  who  worked 
on  that  legislation,  it  seems  to  me  that 
the  windfall  profits  tax  was  imposed  to 
absorb  some  of  the  increase  in  oil  reve- 
nues resulting  from  the  decontrol  of 
crude  oil,  and  to  reallocate  some  of  those 
revenues  to  assure  that  alternative  forms 
of  energy  are  explored  and  that  people 
who  cannot  afford  the  immediate  shirp 
increase  in  energy  costs  are  protected. 
This  year,  the  windfall  tax  will  raise 
about  $15.4  b  Uion,  and  over  the  next  5 
years,  about  $100  billion.  Where  is  all 
that  money  going?  So  far.  I  would  say 
the  people  who  are  paying  the  oil  bill  are 
not  getting  the  protection  they  were 
promised. 

Second,  let  us  not  forget  the  billions  of 
dollars  this  tax  bill  already  contains  in 
tax  relief  for  oil  royalty  owners  and  pro- 
ducers of  new  oil.  The  way  things  stand 
now,  we  seem  to  be  redefining  the  word 
"relief:"  First,  a  $2,500  tax  credit  for 
oil  royalty  owners,  worth  over  $2  billion 
in  the  next  3  years  which  is  the  time  of 
duration  of  the  home  heating  tax  credit ; 
and  Second,  a  50  percent  reduction  of 
the  tax  on  new  oil  resulting  in  a  revenue 
loss  of  $600  million  in  1983  and  1984.  and 
rapidly  ris-ng  after  that.  This  is  a  benefit 
to  the  oil  companies  themselves — not 
exactly  hardship  cases. 

So,  Mr.  President,  I  strongly  urge  my 
colleagues  to  support  this  amendment 
and  congratulate  the  Senators  from 
Massachusetts  and  New  Hampshire  for 
bringing  it  to  a  vote  this  afternoon. 

Mr.  MITCHELL.  Mr.  President,  the 
escalation  in  heating  costs  over  the  past 
couple  of  years  is  no  secret  to  anyone. 
Millions  of  Americans — elderly  people. 
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young  families  and  middle-income  work- 
ers—have all  found  their  heating  costs 
rising  dramatically  since  the  1979  doubl- 
ing of  oil  prices.  That  cost  increase  has 
been  most  heavily  borne  by  those  using 
heating  oil  in  furnaces  d.rectly,  but  it  has 
not  spared  those  whose  home  heating 
relies  on  electricity  or  gas,  either,  as  both 
fuels  have  risen  in  cost  along  with  heat- 
ing oil. 

Coupled  with  the  100-percent  price 
increase  just  24  months  ago,  the  decision 
to  lift  crude  oil  controls  gradually — and 
then  to  totally  abandon  them  this  Janu- 
ary— accelerated  the  speed  at  which 
artificially  high  world  oil  prices  have 
been  translated  into  an  added  drain  on 
family  budgets.  And  the  people  who  have 
felt  this  cost  the  most  are  those  living  in 
the  Northern  tier  of  the  States,  where 
winters  are  longer,  and  colder  than  in 
other  areas  of  the  country. 

In  Maine,  for  instance,  home  heating 
is  not  a  luxury  or  even  a  modest  comfort, 
it  is  a  basic  essential  without  which  life 
itself  is  endangered. 

So  heating  oil  costs  Cannot  be  avoided, 
even  though  most  Maine  families  are  us- 
ing their  oil  sparingly,  are  keeping  their 
homes  at  temperatures  which  are  far 
below  comfortable,  and  are  closing  off 
portions  of  their  homes  when  they  can. 
and  living  in  fewer  rooms  over  the  course 
of  the  winter,  just  to  cut  down  on  the 
costs  of  heating.  The  conservation  by 
Maine  families  has  helped  the  region  re- 
duce its  use  of  heating  oil,  but  there  is  a 
point  below  which  further  conservation 
is  smply  impracticable. 

The  costs  of  converting  every  home  to 
alternative  fuels  are  high:  and  even  were 
that  feasible,  the  costs  of  the  most  wide- 
ly available  alternative,  wood,  would 
soon  escalate  substantially  if  the  entire 
region  came  to  depend  upon  it.  So  it  is 
evident  that  for  the  foreseeable  future, 
people  in  Maine  and  other  northerly 
States,  will  be  depending  on  home  heat- 
ing oil  for  keeping  their  houses  moder- 
ately warm  in  the  winter. 

At  the  same  time,  the  massive  price 
increases  for  this  commodity  have  done 
more  than  cause  sacrifices  in  family 
budgets;  they  have  seriously  distorted 
families'  plans  for  their  future,  for  edu- 
cating their  children,  and  for  saving 
toward  their  own  retirement.  This 
amendment,  which  would  provide  a 
modest  credit  to  somewhat  offset  the 
cost  of  home  heating  is  an  essential 
means  of  helping  redress  the  imbalance 
that  these  high  oil  prices  have  caused 
for  most  Maine  families. 

It  would  not  be  such  a  substantial  tax 
savings  as  to  actually  encourage  use  of 
heating  oil  in  a  profligate  fashion — and 
at  $1.22  per  gallon,  no  one  in  Maine  can 
afford  to  heat  extravagantly.  But  it 
would  be  a  modest  offset  to  the  rising 
costs,  and  it  would  provide  a  comparable 
form  of  relief  to  the  middle-income  wage 
earner  to  that  which  we  have  tried  to 
extend  to  the  very  poor,  through  the 
low-income  fuel  assistance  program. 

No  one  begrudges  the  needy  assistance 
to  stay  warm  when  it  is  essential.  But  the 
working  families  whose  taxes  help  pay 
for  that  assistance  ought  not  be  ignored 
either.  The  increased  co;t  to  heat  a  home 
in  Maine  has  risen  from  a  range  of  S400 
to  $600  per  season  to  around  $800  to 


$1,200  per  season  today.  The  family  earn- 
ing $15,000  or  $25,000  cannot  afford  such 
an  outlay  without  making  serious  cut- 
backs in  other  essentials.  This  modest 
credit  would  not  be  a  total  offset  for  that 
expense,  but  it  would  at  least  provide 
some  relief  for  this  very  sudden  price  in- 
crease. And,  just  as  importantly,  it  would 
demonstate  to  the  working  famiUes  of 
the  Northern  States  that  their  Govern- 
ment understands  and  is  concerned  with 
their  plight. 

The  cost  of  this  amendment,  according 
to  the  Joint  Tax  Committee,  is  in  the 
range  of  $500  million  for  1982,  rising  to 
$600  million  the  following  year,  and  tnen 
decreasing  to  $500  million  again,  as  more 
people  turn  to  alternative  heating  meth- 
ods. This  is  not  an  insubstantial  cost,  but 
compared  with  the  level  of  tax  relief  that 
the  bill  before  us  provides  to  many  other 
segments  of  the  economy,  it  is  modest 
and  well  justifled. 

I  strongly  support  this  amendment.  It 
would  provide  welcome  relief  to  working, 
taxpaying  Americans  for  a  price  in- 
crease for  which  they  are  not  responsible. 
It  is  a  reasonable  and  responsible  way  to 
extend  that  relief  without  distorting  our 
energy  poUcy  or  undermining  the  goal  of 
conservation.  It  merits  the  support  of 
every  Senator. 

•  Mr.  DODD.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment  by  the  Sen- 
ator from  Massachusetts,  to  allow  con- 
sumers a  tax  credit  of  up  to  $300  to 
help  offset  the  inflationary  effects  of 
rapidly  rising  home-heating  costs,  I 
strongly  urge  my  colleagues'  support. 

This  amendment  is  vital  to  millions  of 
middle-  and  low-income  Americans  to 
stem  the  erosion  of  living  standards 
caused  by  skyrocketing  energy  costs. 
Home  heating  and  other  residential  en- 
ergy costs  have  escalated  much  more 
rapidly  than  the  general  rate  of  infla- 
tion. More  importantly,  they  have  great- 
ly outstripped  the  rate  of  increases  in 
wages  and  salaries. 

Between  January  1980,  and  January 
1981,  home-heating  oU  prices  in  my  State 
of  Connecticut  increased  by  24  percent. 
By  March  3.  1981,  another  15  percent 
had  been  tacked  onto  the  prices  Con- 
necticut consumers  were  paymg  for 
home-heating  oil.  Similar  increases  have 
been  witnessed  in  electricity  rates,  the 
other  major  component  of  home-heating 
costs  in  Connecticut. 

New  England  consumers  have  made 
dramatic  strides  in  energy  conservation. 
We  have  reduced  our  energy  consump- 
tion by  6.5  percent  since  1978,  while  the 
Nation  as  a  whole  has  reduced  energy 
consumption  by  2.3  percent.  But  our  con- 
servation efforts  have  not  been  able  to 
keep  pace  with  the  rate  of  price  increase. 
Many  of  our  poor  and  elderly  citizens 
are  now  forced  to  spend  as  much  as  50 
percent  of  their  income  to  keep  their 
homes  adequately  heated  dunng  the 
winter.  This  leaves  only  meager  funds 
for  food,  clothing,  and  other  essentials. 
A  tax  credit  of  even  a  few  dollars  can 
aUeviate  much  suffering  for  many  of  our 
hard  pressed  low-income  people. 

Middle-income  energy  consumers, 
likewise,  have  had  to  drastically  alter 
their  lifestyles  as  a  result  of  this  drain  on 
the=r  resources.  In  addition,  funds  that 
might  well  have  gone  into  impronng 
home  insulation  and  other  energy  con- 
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servation  i  leasures  have  been  consumed 
by  heatint  bills  before  families  could 
accumulate  the  capital  to  better  weath- 
erlze  their  homes. 

In  effect,  higher  home  heating  bills  are 
transferrin  s  to  oil  producing  States  and 
OPEC  moi.ey  that  Is  vitally  needed  by 
energy  con  >umers  to  carry  out  conserva- 
tion measu  -es. 

This  proposed  tax  credit  is  needed  to 
redress  the(  imbalance  that  has  been  cre- 
ated between  energy  producers  and  ener- 
gy consumers  by  rapidly  rising  prices.  It 
is  needed  to  provide  some  measure  of 
relief  to  lov-  and  fbced-income  families 
who  have  tittle  flexibility  to  adjust  to 
such  drasti :  price  increases.  It  is  needed 
to  malce  funds  available  among  middle- 
income  families  for  investment  in  much 
needed  energy  conservation  measures. 

I  urge  iVL  Senators  to  support  this 
amendmen ;  both  for  the  sake  of  equity 
and  as  a  m(  dest  means  of  providing  tem- 
porary relief  to  the  citizens  of  States 
who  by  virl  ue  of  geography  are  carrying 
a  heavy  bi  rden  under  escalating  home 
heating  pri  ;es.» 

Mr.  KEf  NEDY.  Mr.  President,  I  ask 
for  the  yea!  and  nays  on  the  amendment. 

The  PRE  SIDING  OFFICER.  Is  there  a 
sufficient  spcond?  There  is  a  sufficient 
second. 

The  yea^  and  nays  were  ordered. 

The  PRB  SIDING  OFFICER.  Does  the 
Senator  yi(  Id  back  his  time? 

Mr.  KEN  NEDY.  I  yield  back  whatever 
time  is  reir  aining. 

The  PRI  SIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senate  r  from  Massachusetts  (Mr. 
KENNEDY) .  The  yeas  and  nays  have  been 
ordered  am  I  the  clerk  will  call  the  roll. 

The  legis  lative  clerk  called  the  roll. 

Mr.  CHI:j:S.  (After  having  voted  in 
the  negativ ;) .  Mr.  President,  on  this  vote, 
I  have  a  pair  with  the  distinguished 
Senator  fmm  Nevada  (Mr.  Cannon).  If 
he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "'nay."  Therefore,  I  with- 
draw my  vc  te. 

Mr.  STEPHENS.  I  announce  that  the 
Senator  fmm  Idaho  (Mr.  McClure),  is 
necessarily  absent. 

Mr.  CRA  ^JSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  fmm  Ohio  (Mr.  Metzenbaum), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis).  sre  necessarily  absent. 

The  PFESIDING  OFFICER  (Mr. 
Jepsen)  .  Ai  e  there  any  other  Senators  in 
the  Chamb  !r  wishing  to  vote? 

The  result  was  announced — yeas  47, 
nays  48,  as  oUows : 


NAYS— 48 


[Rol 

call  Vote  No. 
YEAS— 47 

224  Leg.) 

Andrews 

Glenn 

Moynlhan 

Baucus 

Gorton 

MurkowsU 

Blden 

Hart 

Pell 

Bradley 

Heinz 

Pro  "mire 

Bumpers 

Huddleston 

Pryor 

Burdick 

Humphrey 

Randolph 

B3rrd,  Robert 

D.  Inouye 

Riegle 

Cbafe« 

Jackson 

Rudman 

Cohen 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Leahy 

Specter 

Dlvon 

Levin 

Stafford 

Dodd 

Mathlas 

Tson^-^s 

Eagleton 

Matsunaga 

Welcker 

Exon 

Melcher 

wmiams 

Port 

MltcheU 

AbdTiflT 

Goldwater 

Nunn 

Armstrong 

Grassiey 

Packwood 

Baker 

Hatch 

Percy 

Bentsen 

Hatfield 

Pressler 

Borer. 

Hawklnii 

Quayie 

B03ChWltB 

Bayakawa 

Roth 

Byrt, 

Hefiln 

Schmltt 

Harry  F,  Jr. 

Helmc 

Simpson 

Oocbzsn 

HolllnRS 

Stevens 

Dftnfortb 

Jepaen 

Symms 

DeOoniclnl 

Johnston 

Thurmond 

Demton 

Kanebaum 

Tower 

Dole 

Laxalt 

Wallop 

Domenld 

Long 

Warner 

Durenberger 

Lugar 

Zorlnsky 

Eaat 

Mattlngly 

Gam 

Nlckies 

PRESENT   AND   OIVINO   A   LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— 1 

Chiles,  against. 

NOT  VOTING— 4 

Oannoa  Metzeiibaum      Stenala 

McClure 

So  Mr.  Kennedy's  amendment  (No. 
521),  as  amended,  was  rejected. 

UP  AMENDMENT  NO.    303 

(Purpose:    Providing   Inventory  Reform  for 
Small  Business) 

Mr.  BAKER.  Mr.  President,  what  is  the 
next  amendment  in  sequence? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Maine 
(Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell) 
for  hlnjself.  Mr.  Cohen,  Mr.  Bentsen,  Mr. 
Baucus,  Mr.  D'Amato,  Mr.  Ford,  Mr.  Riegle, 
Mr.  Cannon,  and  Mr.  Biden  proposes  an  un- 
prlnted  amendment  numbered  303. 

Mr.  MITCHELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  II,  insert  the  following 
new  subtitle: 

Subtitle  <3 — Inventory  Reform 
Sec.  261.  S-Yeas    Averaging    PERMrrrED    for 
Increases    in    Inventory    Value 
Required  for  Adoption  of  LIFO 
Method. 

Subsection  (b)  of  section  472  (relating  to 
last-In,  first-out  inventories)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  taxpayer  who 
changes  its  method  of  accounting  by  reason 
of  an  election  under  this  subsection,  under 
regulations  prescribed  by  the  Secretary,  the 
net  amount  of  adjustments  required  by  sec- 
tion 481(a)(2)  to  be  taken  into  account  by 
the  taxpayer  in  computing  taxable  Income 
shall  be  so  taken  Into  account  over  5  years.". 
Sec.  262.  Simplification  of  Inventory  Pool- 
ing Requirements. 

(a)  Certain  Small  Businesses  Permitted 
One  Inventory  Pool. 

(1)  In  general. — Subpart  D  of  part  11  of 
subchapter  E  of  chapter  1  (relating  to  in- 
ventories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  474.  Election  by  Certain  Small  Busi- 
nesses To  Use  One  Inventory 
Pool. 

"(a)  In  General. — A  taxpayer  who  Is  an 
eligible  small  business  and  who  uses  the 
dollar  value  method  of  pricing  Inventories 
under  the  method  provided  by  section  472 


(b)  may  elect  for  the  taxable  year  to  use  one 
Inventory  pool  for  any  trade  or  business  of 
the  taxpayer. 

"(b)  Eligible  Small  Business  Defined. — 
For  purposes  of  this  section,  a  taxpayer  Is  an 
eligible  small  business  for  any  taxable  year 
If  the  average  annual  gross  receipts  of  the 
taxpayer  do  not  exceed  $5,000,000  for  the  3 
taxable  years  ending  with  the  taxable  year. 
"(c)  Special  Rules. — For  purposes  of  this 
section — 

"(1)  Controlled  CROUPS. — 
"(A)    In  general. — In  the  case  of  a  tax- 
payer which  is  a  member  of  a  controlled 
group,    all    persons    which    are    component 
members  of  such  group  at  any  time  during 
the  calendar  year  shall  be  treated  as  one  tax- 
payer for  such  year  for  purposes  of  deter- 
mining the  gross  receipts  of  the  taxpayer. 
"(B)  Controlled  group  defined. — For  pur- 
poses of  subparagraph  (A),  persons  shall  be 
treated   as   being  members  of   a  controlled 
group  if  such  persons  would  be  treated  as  a 
single     employer     under     the     regulations 
prescribed  under  section  62(b). 
"(2)  Election. — 

"(A)  In  general— The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary  and  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe. 

"(B)  Period  to  which  election  applies. — 
The  election  under  this  section  shall  apply — 
"(1)    to  the  taxable  year  for  which  It  Is 
made,  and 

"(11)  to  all  subsequent  taxable  years  for 
which  the  taxpayer  Is  an  eligible  small  busi- 
ness, unless  the  taxpayer  secures  the  consent 
of  the  Secretary  to  the  revocation  of  such 
election. 

"(3)  Transitional  rules. — Tn  the  case  of 
a  taxpayer  who  changes  the  number  of  in- 
ventory pools  maintained  by  him  In  a  tax- 
able year  by  reason  of  an  election  (or  ces- 
sation thereof)  under  this  section — 

"(A)  the  Inventory  pools  combined  or  sep- 
arated shall  be  combined  or  separated  In  the 
manner  provided  by  regulations  under  sec- 
tion 472; 

"(B)  the  dollar  value  of  the  taxpayer's  In- 
ventory as  of  the  beginning  of  the  first  tax- 
able year — 

"(1)  for  which  an  election  under  this  sec- 
tion is  in  effect,  or 

"(11)  after  such  election  ceases  to  apply, 
shall  be  the  same  as  such  dollar  value  as 
of  the  close  of  the  taxable  year  preceding 
the  taxable  year  described  in  clause  (1)  or 
( 11 )  as  the  case  may  be ),  and 

"(C)  the  first  taxable  year  for  which  an 
election  under  this  section  Is  In  effect  or 
after  such  election  ceases  to  apply  (as  the 
case  may  be)  shall  be  treated  as  a  new  base 
year  In  accordance  with  procedures  provided 
by  regulations  under  section  472.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  D  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  474.  Election  by  certain  small  busi- 
nesses to  use  one  inventory 
pool.". 

(b)  Simplification  or  Inventory  Pooling 
Reqihrements  for  Wholesalers  and  Re- 
tailers.— Section  472  (relating  to  last-in. 
first-out  Inventories)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  Use  of  Government  Price  Index 
Categories  in  Determining  Inventory. — 

"(1)  In  general. — Any  taxpayer — 

"(A)  who  is  a  wholesaler  or  retailer  In  any 
trade  or  business,  and 

"(B)  who  uses  the  dollar  value  method  of 
pricing  inventories  under  the  method  pro- 
vided by  section  472  (b) , 

may  elect  to  use  inventory  pools  in  such 
trade  or  business  based  on  the  applicable 
Government   price   Index   categories   for  all 
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items  of  inventory  of  the  taxpayer  In  such  Sec.  264.  Method  of  Comptjtinc  LIFO  Value  taken  into  account  by  the  ta^ayer  in  com- 

♦!!^„r  hnJ^A^  OF  Dollar-Value   Pool   May    Be  putlng  taxable  Income  shall  be  so  uaken  Into 

"72)    D^NmONS-For   purposes   of   this  Used   Without   Showing   Other  account  in  each  of  the  10  taxable  years  be- 

«,h«rtion                       *or   p     p  Methods  Are  Unsuitable  or  Im-  ginning  with  the  year  of  change. 

"(A)      Wholesaler     and     RETAttER.-The  practical.  ••  n  In  c^^l     The  election  under  this 

terms  -Wholesaler'   and   'retailer'   mean   any  section  472   (relating  to  last-in.  first-out  ^^i!^.^"  ""^XmLe  w  t'Sout  t^cfni^ 

taxpayer  who  purchases  goods  for  resale  in  inventories. ,  as  amended  by  sections  232  and  ^^'^'^"^^t^  1^^^*    b^^^^lSe  at^ch 

the  ordinary  course  of  his  trade  or  business  263.  ,3  amended  by  adding  at  the  end  thereof  "f^^an^  m  ^ch  mai^^r  ^  ?h^  S^r^ 

without  any  further  manufacturing  or  proc-  the  foUowln,- new  subsection:  may  by  regulations  prescribe, 

essing  of  such  goods.  -(g)    Use    of    Line-Chain    Method.    Etc.  .(n/pEiioD  to  which  election  applies  — 

"(B)    Applicable  government  price  index  PERMrrrED  Wfthout  Showing  Other  Meth-  ^^  election    under    thU   subsection    shall 

category. — The  term  'applicable  Government  o^g    f^j^^    unsuttable   or   Impractical. — Any      applv 

price  index  category'  means  any  category—  taxpayer  may  elect  to  use  a  link  chain  or  ^Jfj     ^^  ^^^^  taxable  year  for  which  It  U 

"(1)   which  is  one  of  the  general  expendl-  jndex  meiho-?  of  comtiutln?  the  1 1''0  value  n^^de  and 

ture  categories  of  consumer  goods  described  of  any  dollar-value  pool  without  any  showing  ..■     ^^^  ^j,  subsequent  taxable  years  for 

in  the  CPI  Detailed  Report                   ,  ,     .„  that  any  other  such  method  is  unsuitable  or  ^^^^^  ^^^  taxpayer  Is  a  qualified  small  busl- 

"(11)   which  includes  the  items  of  inven-  i„jpractlcal.".  ^^53   ^nd   meets  the   requirements  of  sub- 

tory  being  pooled,  and  sec.  265.  Certain  Small  Businesses  Permtt-  paragraphs   (A)    and   (B)    of  paragraph   (1), 

"(ill)  which  is  selected  by  thetaxpayer.  ^^^  ^^^   ^^   ^^^   rfceipts   and  ymess  the  taxpayer  secures  the  consent  of 

•(C)  CPI  DETAILED  REPORT— The  term  CPI  disbursements   Method   of   Ac-  the  Secretary  to  the  revocation  of  such  elec- 

Detailed  Report'  means  the  report  so  named  counting  Wiihout  Rlcard  to  In-  tion". 

published  by  the^ureau  of  Labor  Statistics.  ventories.  ,b)    Technical  AMENDMENT.-Section  471 

"•Ia\  ^'o^raAL-The  election  under  this  (a)  In  GENERAL.-Sectlon  471   (relating  to  of  such   Code  is  amended   by  striking  out 

subl^ctlon    a^d  the  selection  o?  ap^^^^^^  general  rule  for  Inventories)   is  amended  by  "Whenever    in   the   opinion"    and    Inserting 

Government  price  index  ca^^^^^  adding  at  the  end  thereof  the  followln.^:  In    lieu   thereof   the   following: 

"(1)    shall  apply  to  the  taxable  year  for  "(b)    Election   by   Certain   Small   Busi-  •■, a)  General  RuLE.-Except  as  provided  In 

which  made  and  to  all  subsequent  taxable  nesses  To  Use  Cash  Receipts  and  Disburse-  subsection  (b),  whenever  in  the  opinion  . 

years  ments  Method  of  Accounting.—  g^.^,   266.  Delay  in  Effective  Date  of  Sec- 

"(li)  once  made,  may  be  revoked  only  with  "(D    Cash  receipts  method.---A  taxpayer  ^^^  335 

the  consent  of  the  secretary,  and  '^\^^^''l  i'^V'^^  !:^^^}'^VJZ^l^f  ^Lnt  Paragraph    (3)    of   section   403(b)    of  the 

"(ill)   shall  be  made  at  such  time  and  in  «'P^„,^'^'»,^f^"^^^'^"Ji^,^''^°^^^^^^  fa  °ayer  Crude  Oll'^Windfall  Profit  Tax  Act  of  1980  U 

such  manner  as  the  Secretary  shall  by  regula-  ^nyj'J/^^^^f^  "   any  re"u°rement  r^  amended  by  striking  out  "1981"  and  Inserting 

tlons  prescribe.  il,,o„"„ri«  if—  "          "       ^  m  lieu  thereof  -1982". 

.'rtZ  4?4*,cf73')°^hal"app!y~tran'e"lctl°n  "A)   the  average  annual  gross  receipts  of  Sec.  267.  Effective  Da«. 

SrthVs^X'tlfnand^'o'thlc'ess^lloro"  the*  taWayer  do  not  exceed  »500  000  for  the  ^^,    amendment    made    by   this    subtitle 

such  election.".  ^  taxable  years  ending  with  the  taxable  year,  ^^^jj  ^ppjy  j^  taxable  years  beginning  after 

SEC.  263.  USE  of  Government  Price  Indices  ''^I^                    taxpayer   is   a   qualified   small  ^^on^'page^^^^biglnnlng  with  line  8,  strike 

PERMITTED  IN  CONNECTION   Whth  <^^  ^^^  ^^^^^ ^^  ^^^^^  3  ^^^^le  years.  ou?  an  t^hrough  page  77.  line  7,  and  insert 

r?^"^         INVENTORIES          UNDER  ..^g)     QUALIFIED   SMALL    BUSINESS   DEFINED.-  °^\l^    ^^^^Jj    the    f OllOWihg : 

LIFO  Method.  j,^^   purposes   of   this  subsection,   the  term  simplified  Cost  Re-overy 

Section  472   (relating  to  last-in,  first-out  •qualified  small  business' means  a  person  en-  oec.  zui.  oiMri.«                  ,„  "  ,       ^  ».     »., 

inventories),  as  amended  by  section  262,  is  ^ged  In  a  trade  or  business  as  a  wholesaler  (a)    In  General— Part  VI  of  subchapter 

amended  by  adding  at  the  end  thereof  the  or  retailer   (within  the  meaning  of  section  B  of  chapter  1  (relating  to  Itemized  deouc- 

followlng  new  subsection:  472(f)(2)(A)),  if,   at  all   times  during  the  tions   for   Individuals   and   corporations)    is 

"(g)  Use  OF  Government  Price  Indices  IN  taxable    year,    active    participants    In    such  amended  by  Inserting  after  section   167  ine 

Pricing  Inventory. —  trade  or  business  own —  following  new  section: 

"(1)  In  general.— a  taxpayer  who  uses  the  "(A)  In  the  case  of  trade  or  business  other  "Sec.  158.  Simplified  Cost  Recovery. 

doUar-value   method   of  pricing  inventories  than  a  corporation,  at  least  50  percent  of  the  ,           Allowance    of   Deduction.— In   the 

under  the  method  described  In   subsection  capital  and  profits  Interests  in  such  trade  ^^^   ^^   recovery    property,    there   shall    be 

(b)  may  elect  to  use  the  applicable  Govern-  or  business,  and  allowed   in  lieu  of  any  deduction  aUowed  by 

ment  price  Indev  category  for  pricing  Inven-  "(B)  in  the  case  of  a  corporation—  ^^^^^  section  of  this  part,  the  recovery 

tones  under  such  dollar-value  method.  "(i)  stock  possessing  at  least  50  percent  of  jj^^y^jj^jj  provided  by  this  section. 

"(2)    Applicable  government  price  index  the  total  combined  voting  power  of  all  classes  ,         amount  of  Deduction.— The  amount 

category.— For  purposes  of  paragraph    (1),  of  stock  of  the  corporation  entitled  to  vote,  ^^    ^^^   deduction    allowable    by   subsection 

the  term  'applicable  Government  price  In-  and                                               ,,...,       ,  (a)   for  any  taxable  year  shall  be  the  aggre- 

dex  category'  means-  "(11)  at  least  50  percent  of  the  total  value  '^|  '"^jg^e^med   by   applylng- 

"(A)  (1)    any   of   the    general   expenditure  of  shares  of  aU  other  classes  of  stock  of  the  ^  .,        ^^^  recovery" percentage  for  each  class 

categories  In  the  CPI  Detailed  Report  ( within  corporation.  ,  nVoDertv  to 

the  meaning  of  subsection  (d)  (2)  (C) ) .  "(3)  Active  participant.— For  purposes  of  J'    h      - '^^^,^^^3  i„  ^he  recovery  account 

"(11)  any  of  the  2-diglt  standard  industrial  this  subsection,  the  term  'active  participant  ^^^  v^j^^  ^^^^^  ^^  ^^^  ^^^  ^j  ^^^^  ^^^^ 

classifications  in  the  Producer  Prices  Data  means  an  Individual —  ..         n  *«  and  Recovery  Period. — 

Report,  or  "(A)  who  is  actively  Involved  in  the  man-  (c    ^';*^^ ^^^^covery  property- 

"(111)    any  subcategory  of  a  category  de-  agement  of  the  trade  or  business,  and  „     '                ^  placed  in   1  of  the  classes 

scribed  In  clause  (1)  or  any  subclassificatlon  "(B)   whose  principal  business  activity  Is  .^^  ^^^^^j^  ^^  ^^^^  following  table,  and 

of  a  classification  described  In  clause  (11),  such  trade  or  business.  "  .           ^^^^^   ^^^^^   ^^^  recovery   period   set 

"(B)  which  includes  the  Items  of  inventory  '•(4)   Special  rules—Fot  purposes  of  this  ^  '^^^  ^^^^  ^^^  ^^  ^^^  following  table: 

K«iJ.,.  \^,i,.^^    o.<rf  subsection — 

being  priced,  and  ..^^^  Controlled  groups  —  Recovery  period 

"(C)  which  Is  selected  by  the  taxpayer.  ..^^^  j,,  general.— In  the  case  of  a  taxpayer  "ciass                                                (*™  years) 

"(3)    Producers   prices  data   report. — For  which  is  a  member  of  a  controlled  group,  all  i    3 

purposes  of  paragraph   (2),  the  term  'Pro-  persons  which   are  component   members  of  2    * 

ducers  Prices  Data  Report'  means  the  Pro-  such  group  at  any  time  during  the  calendar  3    10 

ducers  Prices  and  Price  Indexes  Data  Report  year  shall  be  treated  as  1  taxpayer  for  such         4    15 

published  by  the  Bureau  of  Labor  Statistics,  year  for  purposes  of  determining  the  gross  election  to  place  property  in  class 

"(4)    Election.— The   election   under   this  receipts  of  the  taxpayer.                        do,.=^„c  having  next  longer  recovery  period.— The 

subsection,  and  the  selection  of  applicable  "m   Controlled  group  DEFiNEo.-Persons  ^*"^^                 ^j^^^   .^   place   any   item   of 

Government  price  index  categories-  shall  be  treated  as  being  members  of  a  con-  ^^P^J"  ^^^^  ^,^,3  having  the  next  longer 

"(A)    shall'apply  to  the  taxable  year  for  rrsi^n^iremSr^rnrrTe're^VllC^  ?eXe^V\eriod  than  the  class  in  .-hich  such 

Which  made  and  to  all  subsequent  taxable  l\,l^^^f^Z!rZlnon  52(b).  "^d.^^^cl^v^RY'lScEN  ^ge^-F^ 

years.  ..^■g^    Coordinated   wrrn  section  48i.— In  (a)   Recovery  t-ERctwiAot      r       y     y 

"(B)  once  made,  may  be  revoked,  only  with  the  case  of  a  taxpayer  who  changes  its  method  °f_thls  section         _,j-^    ^         •recovery  per- 

the  consent  of  the  Secretary,  and  of  accounting  by  reason  of  an  election  under  i   *   •^^nrw'ith  resne-t  to  any  claM  of 

"(C)   shall  be  made  at  such  time  and  in  this  subsection,  under  regulations  Prescribed  ce  Uage   "'eans   '^             P^^'^^^^le  year- 
such  manner  as  the  Secretary  shall  by  regu-  by  the  Secretary,  the  net  amount  of  adjust-  "^^^^/^  P"^""*"/ ' .   „^  ^^.^^       '  taxpayer 
latlons  prescribe  "  ments  required  by  section  481(a)  (2)    to  be  "(A)    the  percenUge  which  the  taxpayer 
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December  31.  1980, 
140  percent. 
1984,  150  percent,  or 
December  31.  1984.  200  percent. 
Property  Defined. — 
GENERAL. — Except  as  provided  In 
) .  for  purposes  of  this  title,  the 
property^    means    tangible 
character  subject  to  the  allcw- 
depteclatlon  (other  than  a  building 
stru(  tural  components)  — 

In  a  trade  or  business,  or 
for  the  production  of  Income. 
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31.  1980. 
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DISPOSED   OP  DURING   YEAR. 

iccount  for  any  class  of  recovery 
be  reduced  by  an  amount  equal 
realized   on    each   recovery 
uch   class  disposed  of  by  the 
the  taxable  year. 
Amount   allowed    under   this   sec- 
■ery  account  for  any  class  of 
shall    be   reduced   by   an 
to  the  amount  of  the  deduc- 
under  subsection  (a)   with  re- 
class   (but  not  less  than  the 
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"(4)  Time  toR  making  adjustments. — 
•(A)  In  general. — Any  adjustment  under 
paragraph  (2  or  (3)  (A)  shall  be  made  as  of 
the  close  of  1  he  taxable  year  but  before  the 
determlnatloi  of  the  amovmt  allowable  as  a 


deduction  under  subsection  (a)  for  such  tax- 
able year. 

"(B)  Reduction  for  deduction. — Any  re- 
duction under  paragraph  (3)(B)  shall  be 
made  as  of  the  beginning  of  the  taxable  year 
following  the  taxable  year  for  which  the 
amount  was  allowed  (or  allowable)  as  a  de- 
duction under  subsection   (a). 

"(5)  Coordination  with  other  provi- 
sions.— 

"(A)  Dispositions  not  treated  as  disposi- 
tions for  certain  purposes. — For  purposes  of 
this  title  (Other  than  this  section  and  sec- 
tion 47),  the  disposition  of  any  property  In 
a  recovery  account  shall  be  treated  as  If  It 
were  not  a  disposition. 

"(B)  Negative  balance. — If.  as  of  the  close 
of  any  taxable  year,  there  Is  a  negative  bal- 
ance In  any  recovery  account  then,  notwith- 
standing any  other  provision  of  this  sub- 
title— 

"(1)  an  amount  equal  to  the  amount  by 
which — 

"(I)  such  negative  balance  (expressed  as  a 
positive  number) .  exceeds 

"(II)  one-half  of  the  basis  of  all  recovery 
property  in  the  class  of  recovery  property  for 
which  such  account  Is  established  which 
was  placed  in  service  by  the  taxpayer  during 
the  taxable  year 

shall  be  included  In  gross  Income  for  such 
taxable  year  as  ordinary  Income,  and 

"(11)  the  balance  In  the  account  shall  be 
adjusted  by  adding  to  the  account  an  amount 
equal  to  the  amount  Included  in  gross  in- 
come under  clause  ( 1 ) . 

••(6)  Separate  accounts  to  reflect  part- 
nership    ALLOCATIONS      AND      ADJUSTMENTS. — 

Under  regulations  prescribed  by  the  Secre- 
tary, separate  recovery  accounts  shall  be  es- 
tablished to  the  extent  necessary  to  reflect — 

•'(A)  allocations  under  subsections  (b) 
and  (c)  of  section  704.  and 

'•(B)  adjustments  to  basis  under  section 
734  or  743. 

"(7)  Sep\h\te  ACCOUNTS. — The  taxpayer 
shall  establish  separate  accounts  for  prop- 
erty with  respect  to  which  different  percent- 
ages apply  under  subsection  (d)(2)(B). 

"(c)  Property  excluded  from  application 
OP  section. — For  purposes  of  this  section. — 

"(1)  Property  placed  in  service  before 
JANUARY  I.  1981. — The  term  'recovery  prop- 
erty' does  not  include  property  placed  In 
service  by  the  taxpayer  before  January  1. 
1981. 

"(2)  Certain  methods  op  depreciation. — 
The  term  'recovery  property'  does  not  Include 
property  if — 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  this  sec- 
tion, and 

"(B)  for  the  first  taxable  year  for  which  a 
deduction  would  (but  for  this  election)  be 
allowable  under  this  section  with  respect  to 
such  property  in  the  hands  of  the  taxpayer, 
the  property  is  properly  depreciated  under 
the  unit-of-nroduction  method  or  any 
method  of  depreciation  not  expressed  in  a 
term  of  years  (other  than  the  retirement- 
replacement-betterment  method) . 

"(3)  Special  rule  for  certain  public  util- 
ITY  property. — 

"(A)  In  general. — The  term  'recovery 
property'  does  not  include  public  utility 
property  (within  the  meaning  of  section  167 
(1)(3)(A))  if  the  taxpayer  does  not  use  a 
normalization  method  of  accounting. 

"(B)  Use  of  normalization  method  de- 
fined.— For  purposes  of  subparagraph  (A), 
In  order  to  use  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property — 

"(1)  the  taxpayer  must.  In  computing  its 
tax  expense  for  purposes  of  establishing  its 
cost  of  service  for  ratemaklng  purposes  and 
reflecting  operating  results  In  its  regulated 
books  of  account,  use  a  method  of  deprecia- 
tion with  respect  to  such  property  that  is 


the  same  as,  and  a  depreciation  period  for 
such  property  that  is  no  snor>.er  i.hau,  tne 
method  and  period  used  to  compute  its  de- 
preciation expense  for  such  purposes;  and 
"(11)  if  the  amount  allowable  as  a  ceduc- 
tion  under  this  section  with  respect  to  such 
property  differs  from  the  amount  that  would 
be  allotvable  as  a  deduction  under  section 
167  (determined  without  regard  to  section 
167(1))  using  the  method  (including  the 
period,  first  and  last  year  convention,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  subparagraph  (B)  (1),  the 
taxpayer  must  make  adjustments  lo  a  re- 
serve to  reflect  the  deferral  of  taxes  resulting 
from  such  difference. 

"(C)  Public  imLiTY  property  which  is 
not  recovery  property. — In  the  case  of  pub- 
lic utility  property  which,  by  reason  of  this 
paragraph,  is  not  treated  as  recovery  prop- 
erty), the  allowance  for  depreciation  under 
section  167(a)  shall  be  an  amount  computed 
using  the  method  and  period  referred  to  In 
subparagraph  (B)(1). 
"(4)    Certain    transactions    in   propertt 

placed  in  service  before  1986. 

"(A)  Section  1245  class  property. — The 
term  'recovery  property'  does  not  include 
section  1245  class  property  acquired  by  the 
taxpayer  after  December  31,  1980,  if — 

"(1)  the  property  was  owned  or  used  at 
any  time  during  1980  by  the  taxpayer  or  a 
related  person, 

"(11)  the  property  is  acquired  from  a  per- 
son who  owned  such  property  at  any  time 
during  1980,  and,  as  part  of  the  transaction, 
the  user  of  such  property  does  not  change, 

•'(ill)  the  taxpayer  leases  such  property 
to  a  person  (or  a  person  related  to  such  per- 
(son  who  owned  or  used  such  property  at 
any  time  during  1980,  or 

"(Iv)  the  property  Is  acquired  in  a  trans- 
action as  part  of  which  the  user  of  such 
property  does  not  change  and  the  property  Is 
not  recovery  property  in  the  hands  of  the 
person  from  which  the  property  is  so  ac- 
quired by  reason  of  clause  (11)  or  (111). 
For  purposes  of  this  subparagraph,  whether 
the  user  of  property  changes  as  part  of  a 
transaction  shall  be  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

••(B)  Section  i2so  class  property. — The 
term  'recovery  property'  does  not  Include 
section  1250  class  property  acquired  by  the 
taxpayer  after  December  31,  1980,  if — 

••(1)  such  property  was  owned  by  the  tax- 
payer or  by  a  related  person  at  any  time  dur- 
ing 1980; 

••(11)  the  taxpayer  leases  such  property  to 
a  person  (or  a  person  related  to  such  per- 
son) who  owned  such  property  at  any  time 
during  1980;  or 

••(ill)  such  property  is  acquired  in  an  ex- 
change described  in  section  1031,  1033.  1038, 
or  1039  to  the  extent  that  the  basis  of  such 
property  includes  an  amount  representing 
the  adjusted  basis  of  other  property  owned 
by  the  taxpayer  or  a  related  person  during 
1980. 

••(C)  Certain  nonrecognition  transac- 
tions.— The  term  •recovery  property'  does 
not  Include  property  placed  in  service  by 
the  transferor  or  distributor  before  Janu- 
ary 1.  1981.  which  Is  acquired  by  the  tax- 
payer after  December  31.  1980,  In  a  transac- 
tion described  in  section  332.  351.  361.  371(a). 
374(a) .  721.  or  731  (or  such  property  acquired 
from  the  transferee  or  acquiring  corporation 
in  a  transaction  described  in  such  section), 
to  the  extent  that  the  basis  of  the  property 
is  determined  by  reference  to  the  basis  of 
the  property  in  the  hands  of  the  transferor 
or  distributor.  In  the  case  of  property  to 
which  this  subparagraph  applies,  rules  sim- 
ilar to  the  rules  described  in  section  381(c) 
(6)  shall  apply. 

"(D)  Relatfd  p-'hson  defined. — Except  as 
provided  in  subparagraph   (B),  for  purposes 
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of  this  paragraph  a  person  (hereinafter  re- 
ferred to  as  the  related  person)  is  related  to 
any  person  If — 

"(1)  the  related  person  bears  a  relation- 
ship to  such  person  specified  in  section  267 
(b)  or  section  707(b)  (l),or 

"(11)  the  related  person  and  such  person 
are  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of 
subsections  (a)  and  (b)  of  section  52). 
For  purposes  of  clause  (1).  in  applying  sec- 
tion 267(b)  aud  section  707(b)(1)  '10  per- 
cent' shall  be  substituted  for  '50  percent'.  The 
determination  of  whether  a  person  Is  related 
to  another  person  shall  be  made  as  of  the 
time  the  taxpayer  acquires  the  property  in- 
volved. 

"(E)  Liquidation  or  subsidiary. — For  pur- 
poses of  this  paragraph,  a  person  is  not  a  re- 
lated person  to  the  taxpayer  if  such  person 
is  a  distributing  corporation  In  a  transac- 
tion to  which  section  334(b)(2)(B)  ap- 
plies and  the  stock  of  such  corporation  re- 
ferred to  in  such  subparagraph  (B)  was 
.acquired  by  the  taxpayer  by  purchase  after 
December  31.  1980. 

"(P)  Antiavoidance  rule. — The  term  're- 
covery property'  does  not  include  property 
acquired  by  the  taxpayer  after  December  31. 
1980.  which,  under  regulations  prescribed  by 
the  Secretary,  is  acquired  In  a  transaction 
one  of  the  principal  purposes  of  which  is  to 
avoid  the  principles  of  paragraph  ( 1 )  and 
this  paragraph. 

"(O)   Special   rules   for   property   placed 

IN  SERVICE  before  CERTAIN  PERCENTAGES  TAKE 

EFFECT. — Under  regulations  prescribed  by  the 
Secretary — 

••(1)  rules  similar  to  the  rules  of  this  para- 
graph shall  be  applied  in  determining  which 
percentages  contained  In  subparagraph  (B) 
of  subsection  (d)(2)  apply  with  respect  to 
recovery  property,  and 

"(11)  if  the  percentages  contained  in  sub- 
paragraph (B)  of  subsection  (d)(2)  do  not 
apply  to  such  property  by  reason  of  clause 
(I),  the  deduction  allowable  under  subsec- 
tion (a)  shall  be  computed  under  the  re- 
covery method  and  period  of  the  person  from 
whom  the  taxpayer  acquired  such  property. 

"(h)   Special  Rules. — 

"(1)  No  ADJUSTMENT  WHERE  PROPERTY  DIS- 
POSED   OP    BcrORt.    i,i,OSE    OF    TAXABLE    YEAR    IN 

WHICH  PLACED  IN  SERVICE. — No  adjustment 
shall  be  made  under  paragraphs  (2)  and  (3) 
(A)  of  subsection  (f )  in  respect  of  any  prop- 
erty which  is  disposed  of  by  the  taxpayer  be- 
fore the  close  of  the  taxable  year  in  which 
placed  in  service  by  the  taxpayer. 

(2)     TRANSFERS      AT      DEATH. — No      reduction 

shall  be  made  under  paragraph  (31(A)  of 
subsection  (f)  by  reason  of  any  transfer  at 
death. 

"(3)  Property  ceasing  to  be  recovery 
PROPERTY. — If  any  property  taken  into  ac- 
count under  subsection  (f)  ceases  to  be  re- 
covery property  during  any  taxable  year — 

"(A)  such  property  shall  be  treated  as 
dlsDosed  of  by  the  taxpayer  during  such  tax- 
able year,  and 

"(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  such  cessation 
shall  be  treated  as  equal  to  Its  fair  market 
value. 

"(4)  Dispositions  other  than  sale  or  ex- 
change.— If  any  recovery  property  Is  disposed 
of  in  a  disposition  which  is  not  a  sale,  ex- 
change, or  Involuntary  conversion  and  which 
Is  not  described  in  paragraph  (6)  or  (7).  the 
reduction  under  paragraph  (3)  (A)  of  subsec- 
tion (f )  for  such  dlsposi'tion  shall  be  the  fair 
market  value  of  the  property  disposed  of.  In 
the  case  of  property  disposed  of  by  abandon- 
ment, the  fair  market  value  thereof  shall  be 
treated  as  if  it  were  zero. 

"(5)   Transfers  where  basis  goes  over. — 

"(A)  In  general. — If  any  recovery  prop- 
erty is  transferred  and  the  transferee's 
basis    of   such    property    is    determined    in 


whole  or  in  part  by  reference  to  the  ad- 
Justed  basis  of  the  transferor,  then,  under 
regulations    prescribed    by    the    Secretary — 

"(l)  the  transferor's  recovery  account  for 
the  class  of  property  In  which  the  recovery 
property  falls  shall  be  reduced  by  the  trans- 
ferred amount,  and 

'•(ill  for  purposes  of  determining  the 
transferee's  basts  in  such  property,  the  ad- 
Justed  basis  of  such  property  in  the  hands  of 
the  transferor  shall  be  treated  as  equal  to 
the  transferred  amount. 

••(B)  Transferred  amount. — For  purposes 
of  subparagraph  ( A ) ,  the  transferred  amount 
shall  be  the  amount  which  bears  the  same 
relation  to— 

••(1)  the  total  amount  In  the  transferor's 
recovery  account  Impiediately  before  the, 
transfer,  as 

"(li)  the  fair  market  value  of  the  trans- 
ferred property  bears  to  the  fair  market  value 
of  all  property  in  such  account  Immediately 
before  the  transfer. 

••(C)  Authority  to  prescribe  alternate 
METHODS  OP  allocation. — The  Secretary  may 
by  regulations  prescribe  alternate  methods 
for  allocating  the  balance  in  any  recovery 
account  for  purposes  of  determining  the 
transferred  amount  of  any  property. 

"(D)  Coordination  with  seciion  170(e). — 
In  the  case  of  any  charitable  contribution 
of  recovery  property,  the  excess  of  the  fair 
market  value  of  such  property  (determined 
at  the  time  of  such  contribution)  over  the 
transferred  amount  shall  be  treated  as  gain 
described  in  section  170(ei  (1)  (A). 

"(6)  Like  kino  exchanges;  involuntary 
con'frsions. — Under  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  exchange 
described  In  section  1031  or  1033 — 

"(A)  if  the  properties  fall  in  the  same 
class,  changes  shall  be  made  in  the  taxpay- 
er's reco  ery  a^'our.t  for  s  ;!i  !.  s  _  :Iy  to 
the  extent  necessary  to  reflect  the  money  or 
other  property  ( wi  n.n  luc  i.i>.....»i_^  _  -cj- 
tlon  1031)  or  property  not  similar  or  related 
in  service  or  use  (within  the  meaning  of 
section  1033) .  paid,  exchanged,  or  received,  as 
the  case  may  be.  and 

"(B)  If  the  properties  fall  In  different 
classes,  proper  adjustments  in  the  recovery 
accounts  for  both  classes  shall  be  made  to 
carry  out  the  nonrecognition  provided  for 
In  such  sections. 

"(7)  Manner  and  time  for  making  elec- 
tions.— 

"(A)  In  general. — Any  election  under  this 
section  (other  than  under  subsection  (d)  (2) 
shall  be  made  for  the  taxable  year  in  which 
the  property  is  placed  in  service. 

"(B)  Made  on  return. — Any  election  un- 
der this  section  shall  be  made  on  the  tax- 
payer's return  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year  concerned. 

"(C)  Revocation  only  with  consent. — 
Any  election  under  this  section,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 

"Cl    SPECIAL  RULFS  F03  LEASES. — 

"(A)  In  general. — 'n  the  case  of  an  agree- 
ment with  respect  to  qualified  leased  prop- 
erty. If  all  of  the  parties  to  the  agreement 
characterize  such  agreement  as  a  lease  and 
elect  to  have  the  provisions  of  this  para- 
graph apply  with  respect  to  such  agreement, 
and  if  the  requirements  of  subparagraph  (B) 
are  met.  then,  for  purposes  of  this  subtitle — 

"(1)  such  agreement  shall  be  treated  as  a 
lease,  and 

"(11)  the  lessor  shall  be  treated  as  the 
owner  of  such  property  and  as  in  the  trade 
or  business  of  leasing  with  respect  to  such 
property. 

"(B)  Certain  requirements  must  be 
met. — The  requirements  of  this  subpara- 
graph are  met  If — 

••(1)   the  lessor  Is — 

"(I)  a  corporation  (other  than  a  corpo- 
ration described  In  section  46S(a)  (1)  (B)  or 
(C)).  or 


"(II)  a  partnership  all  of  the  partners  of 
which  are  corporations  described  In  sub- 
clause  (I). 

■•(11)  the  minimum  Investment  of  the 
lessor — 

"(I)  at  the  time  the  property  is  first  placed 
in  service  under  the  lease,  and 

"(II)  at  all  times  during  the  term  of  the 
lease, 

Is  not  less  than  10  percent  of  the  adjusted 
basis  of  such  property,  and 

•'(ill)  the  term  of  the  lease  (including  any 
extensions)  does  not  exceed  the  present  class 
life  of  such  property. 

"(C)  No  OTHER  factors  TAKEN  INTO  AC- 
COUNT.— If  the  requirements  of  subpara- 
graphs (A)  and  (B)  are  met  with  respect  to 
any  transaction  described  in  subparagraph 
(A),  no  other  factors  shall  be  taken  into  ac- 
count in  making  a  determination  as  to 
whetl-er  subparagraph  (A)  (1)  or  (11)  applies 
with  respect  to  such  transaction.  Including 
but  not  limited  to,  whether — 

"(1)  the  lessor  or  lessee  has  title  to  such 
property, 

•'(11)  the  lessor  must  take  the  tax  benefits 
of  ownership  into  account  in  order  to  make 
a  profit  with  respect  to  the  transaction. 

••(ill)  any  person  other  than  the  lessee 
may  use  such  property  after  expiration  of 
the  lease  term. 

"(Iv)  any  person  has  an  option  or  obli- 
gation to  buy  or  sell  the  property  at  a  fixed 
or  determinable  price  at  the  end  of  the  lease 
term,  or 

"(V)  the  lessee  (or  a  related  party)  pro- 
vided financing  for  the  transaction. 

"(D)  Qualified  leased  property  defined. — 
For  purposes  of  subparagraph  (A),  the  term 
•qualified  leased  property'  means  recovery 
property  which  is — 

■•( i)  new  section  38  property  (as  defined  in 
section  48(b))  of  the  taxpayer  which  is 
leased  within  3  months  after  such  property 
was  placed  in  service  and  which.  If  acquired 
by  the  lessee,  would  have  been  new  section  38 
property  of  the  lessee,  or 
"(11)    iJroperty — 

"(I)  which  was  new  section  38  property  of 
the  lessee. 

•'(II)  which  was  acquired  from  the  lessee 
within  3  months  of  the  time  the  property  was 
placed  in  service  by  the  lessee,  and 

••(III)  with  respect  to  which  the  pur- 
chase price  paid  by  the  lessor  to  the  lessee 
does  not  exceed  the  adjusted  basis  of  the 
lessee  at  the  time  of  the  acquisition  by  the 
lessor. 

••(E)  Minimum  investment. — 
••(i)  In  general. — For  purposes  of  sub- 
paragraph (A),  the  term  "minimum  invest- 
ment" means  the  amount  the  lessor  has  at 
risk  with  respect  to  the  property  (other  than 
financing  from  the  lessee  or  a  related  party 
of  the  lessee). 

"'(11)  Special  rule  for  purchase  require- 
ment.—For  purposes  of  clause  (1),  an  agree- 
ment between  the  lessor  and  lessee  requiring 
either  or  both  parlies  to  purchase  or  sell  the 
qualified  leased  property  at  some  price 
(whether  or  not  fixed  in  the  agreement)  at 
the  end  of  the  lease  term  shall  not  affect  the 
amount  the  lessor  Is  treated  as  having  at 
risk  with  respect  to  the  property. 

"(F)  Characterization  by  parties. — For 
purposes  of  this  paragraph,  any  determi- 
nation as  to  whether  a  person  is  a  lessor  or 
property  Is  leased  shall  be  made  on  the  basis 
of  the  characterization  of  such  erson  or 
property  under  the  agreement  described  in 
subparagraph  (A). 

""(G)  Cross  reference. — 
••For  special  recapture  rules  In  cases  where 
lessee  acquires  qualified  leased  property,  see 
sections  47(e)   and  1245. 

"(9)  Short  taxable  years.— The  applica- 
tion of  this  section  to  taxable  years  of  less 
than  12  months  shall  be  In  accordance  with 
regulations  prescribed  by  the  Secretary. 
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described  In  section  1250(c)  and 
described  In  section  1245(a)  (3)  (C) . 

AND  EXPERIMENTATION. ^The 

and  experimentation"  has  the 

as  the  term  research  or  ex- 

under  section  174. 

PROPERTY  defined. — For  purposes 

ion.    the    term    'RBE    property' 

which  under  the  taxpayer's 

depreciation   before   January    1. 

have  been  depreciated  using  the 

ijeplacement-betterment  method. 

Reference. — For  special   rules 

to  certain  gain  derived  from  dis- 

recovery   property,   see  sections 

12S0.'". 

Depre  nation  • 


OF  Real  Property. — 

RULE. — Section  167  (relating 

)  Is  amended  by  redesignating 

as  subsection   (t)   and  by  in- 

after|subsectlon  (r)  the  following  new 

Meth  3D  OF  Depreciating  Certain  Real 

cf:NERAL. — In  the  case  of  section 

notwithstanding  anv  other 

this  section,  the  depreciation  al- 

subsectlon  (a)  shall  be  com- 


a  useful  life  of  15.  35.  or  45 
by  the  taxpayer) , 
ng  the  salvage  value  as  zero,  and 


selicted 


St  ralght  line  method,  or 


"(11)  If  the  taxpayer  makes  an  election  with 
respect  to  such  property  under  this  clause, 
tho  applicable  declining  balance  method. 
If  an  election  under  clause  (11)  of  subpara- 
graph (C)  is  made  with  respect  to  any  prop- 
erty, the  taxpayer  shall  be  deemed  to  have 
selected  a  useful  life  of  15  years  for  such 
property. 

"(2)  Applicable  declining  balance  meth- 
od.— For  purposes  of  paragraph  (1) ,  the  ap- 
plicable declining  balance  method  Is — 

"(A)  In  the  case  of  property  other  than 
low-Income  bousing,  the  declining  balance 
method  usln?  a  rate  not  in  excess  of  150 
percent  of  the  straight  line  rate,  and 

"(B)  In  the  case  of  low-income  housing, 
the  declining  balance  method  using  a  rate 
nat  in  excess  of  200  percent  of  the  straight 
line  rate,  and 

"(3)  Election. — An  election  under  clause 
(11)  of  paragraph  (1)(C)  with  respect  to 
any  property  shall  be  made  on  or  before  the 
due  date  prescribed  by  law  (Including  exten- 
sions thereof)  for  filing  the  return  under 
this  chapter  for  the  taxable  year  In  which 
such  property  is  placed  in  service.  Except  as 
provided  In  subsection  (c),  such  an  election, 
once  made,  shall  be  Irrevocable. 

"(4)   Components  op  buildings. — 

"(A)  In  general. — Except  as  otherwise 
provided  in  this  paragraph — 

"(1)  an  election  made  under  clause  (11) 
of  paragraph  (1)(C)  with  respect  to  any 
building  shall  apply  to  all  components  of 
such  building,  and 

■•(11)  no  election  may  be  made  under 
clause  (11)  of  paragraph  (1)(C)  with  re- 
spect to  any  component  of  a  building  unless 
such  an  election  has  been  made  with  respect 
to  such  building. 

"(B)  Transitional  rule. — In  the  case  of 
anv  building  nlaced  In  service  by  the  tax- 
payer before  January  1,  1981;  for  purposes 
of  applying  subparagraph  (A)  to  compo- 
nents of  such  building  placed  In  service  after 
December  31.  1980,  an  election  under  clause 
(11)  of  paragraph  (1)  (C)  with  respect  to  the 
first  component  placed  in  service  after  De- 
cember 31,  1980  (or  a  failure  to  make  such 
an  election  with  respect  to  such  first  com- 
ponent) shall  be  treated  as  an  election  (or 
failure  to  make  an  election)  with  respect 
to  such  building. 

"(C)  Exception  fob  sttbstantial  improve- 
ments.— 

"(1)  In  general. — For  purposes  of  this 
para'^raph.  a  substantial  Improvement  shall 
be  treated  as  a  separate  building. 

"(in  StJBSTAN-^I*L  IMPROVEMENT. For 

purposes  of  clause  (1),  the  term  "substantial 
Improvement'  means  the  Improvements  add- 
ed to  capital  account  with  respect  to  any 
building  (luring  any  taxable  year,  but  only 
if  the  sum  of  the  amounts  added  to  such 
account  during  such  year  equals  or  exceeds 
25  percent  of  the  adjusted  basis  of  the  prop- 
erty (determined  without  regard  to  the  ad- 
justments provide!  In  paragraphs  (2)  and 
(3)  of  section  1016(a))  as  of  the  first  day 
of  such  taxable  year. 

"(Hi)    Improvements  must  be  made  after 

PROPERTY  IN  SERVICE  FOR  3  YEARS. — Por  pUr- 

poses  of  this  paragraph,  the  term  'substan- 
tial improvement'  shall  not  Include  any  im- 
provement made  before  the  date  3  years  after 
the  building  was  placed  in  service. 

"(5)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Section  i6ts)  property. — Fxcent  as 
provided  in  subparagraph  (B),  the  term 
'section  167(s)  property'  means  any  prop- 
erty— 

"(n  which  is  section  12.=0  property,  or 
which  is  an  elevator  or  escalator  which  would 
be  section  1250  property  but  for  subpara- 
graph (C)  or  (D)  of  section  1245(a)(3).  and 

"(11)  which  is  placed  In  service  after  De- 
cember 31,  1980. 

Por  purposes  of  the  preceding  sentence,  the 
determination  of  whether  any  property  Is  (or 
would   be)    section    1250  property   shall   be 


made  without  regard  to  section  124S(a) 
(3)(P). 

"(B)  Exceptions. — The  term  'section  167(8) 
property'  shall  not  Include — 

"(I)  any  property  for  which  a  class  life 
of  12 '/2  years  or  less  is  in  effect  under  sub- 
section (m)  as  of  January  1.  1981,  and 

"(il)  any  property  for  which  amortization 
(In  lieu  of  depreciation)  or  for  which  sub- 
section (k)  ts  properly  elected. 

"(C)  Low-income  housing. — The  term 
'low-income  housing'  means  any  property 
described  in  clause  (i),  (11).  (Ul),  or  (Iv)  of 
section  1250(a)(1)(B). 

"(D)  Bttilding  includes  other  struc- 
ture.— The  term  'building'  includes  any  other 
structure. 

"(6)  Special  rules  for  foreign  property. — 
In  the  case  of  any  section  167(s)  property 
outside  the  United  States — 

"(A)  the  taxpayer  shall  use  a  useful  life 
of  35  years  (in  lieu  of  the  amount  provided 
In  paragraph  (1)(A)),  and 

"(B)  the  applicable  declining  balance 
method  shall  be  the  method  described  in 
paragraph  (2)  (A).". 

(2)  RECAPrURE  UNDER  SECTION  1245  FOR 
COMMERCIAL  OR  INDUSTRIAL  STRUCTURES  WHERE 
DECLINING  BALANCE  METHOD  ELECTED. Para- 
graph (3)  Of  section  1245(a)  (defining  sec- 
tion 1245  property),  as  amended  by  subsec- 
tion (c),  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (E),  by  striking  out 
the  period  at  the  end  of  subparagraph  (F) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
adding  at  the  end  thereof  the  following: 

"(G)  any  property — 

"(1)  with  respect  to  which  an  election 
under  section  167(s)  (1)  (C)  (11)  applied,  and 

'(11)  which  Is  not  low-Income  housing  (as 
defined  in  section  167(s)  (5)  (C) )  and  is  not 
residential  rental  property  (as  defined  In 
section  167(J)  (2)  (B)). 

If  only  a  portion  of  a  building  (or  other 
structure)  is  section  1245  property,  gain  from 
any  disposition  of  such  building  (or  other 
structure )  shall  be  allocated  first  to  the  por- 
tion of  the  building  (or  other  structure) 
which  Is  section  1245  property  (to  the  extent 
of  the  amount  which  may  be  treated  as 
ordinary  Income  under  this  section)  and 
then  to  the  portion  of  the  building  or  other 
structure  which  is  section  1250  property." 

(c)  Single  Purpose  Agriculture  or  Hor- 

TICULTtniAL  STRUCTtmES  AND  PETROLEUM  PROD- 

u~T  Storage  Facilities  Treated  as  Section 
1245  Property. — Paragraph  (3)  of  section 
1245(a)  (defining  section  1245  property)  ts 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (C) .  by  striking  out  the  period 
at  the  end  of  subparagraph  (D) ,  and  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraphs: 

"(E)  a  single  purpose  agricultural  or  hor- 
ticultural structure  (as  defined  In  section 
48(p)  ).  or 

"(F)  a  storage  facility  for  petroleum  or  Us 
primary  products.". 

(d)  Clerical  Amendment. — The  table  of 
sections  for  nart  Vt  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  Inserting  after  the  item 
relating  to  section  167  the  following  new 
Item: 

"Sec.  168.  Accelerated  cost  recovery  system." 

On  page  86.  beginning  with  line  17.  strike 
out  all  throueh  page  87.  line  16,  and  insert 
in  lieu  thereof  the  following: 

"(5)  Section  i2i.'i  r-^'-overy  p'operty — For 
purposes  of  this  section,  the  term  'section 
1245  recovery  orooerty'  means  recovery  prop- 
erty (within  the  meaning  of  section  168).". 

On  papfe  87,  line  23.  strike  out  "(f)"  and 
insert    "(h)". 

On  page  87.  line  25.  strike  out  "(f)"  and 
insert  "(h)". 

On  nage  88.  lines  21  and  22.  strike  out 
"(other  than  15-year  real  property)". 

On  pa<»e  8<>.  in  the  matter  between  lines 
5  and  6.  strike  out  all  matter  under  the 
heading  "In  the  case  of:"  and  Insert: 
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class  1  property 
class  2  property 
class  3  property 
class  4  property. 
On  page  89.  line  6.  strike  out  "15-year  ". 
On  page  89.  lines  7  and  8.  strike  out  "re- 
covery property  which  is  15-year  real  prop- 
erty" and  Insert  "section  167(s)    property". 
On   page  89,   line  9,  strike  out   "168(a)" 
and  Insert  "167". 

On  page  89,  line  17.  insert  "or  167(s)" 
after  "recovery"  and  insert  closed  quotation 
marks  and  end  period. 

On  page  89.  beginning  with  line  18.  strike 
out  through  page  90.  line  2. 

On  page  90,  line  11,  Insert  "and  167  (s)" 
after  "recovery". 

On  page  90,  line  13.  after  "168)"  Insert 
"or  section  167(s)  property". 

On  page  90.  in  the  matter  between  lines 
18  and  19.  strike  out  all  under  the  heading 
"In  the  case  of:"  and  insert: 
class  1  property 
class  2  property 
class  3  property 
section  167(s)  property 
class  4  property. 
On  page  91,  strike  out  lines  3,  4.  and  5,  and 
Insert  "such  corporation  in  the  case  of  sec- 
tion I67(s)  property,  the  rules  of  section  167 
(s)  (6)  shall  apply.". 

On  page  95.  strike  out  lines  18  through  22. 
and  insert: 

"(A)  in  the  case  of  class  2.  3.  or  4  property 
(within  the  meaning  of  section  168(e)).  100 
percent,  and 

"(B)  in  the  case  of  class  1  property  (with- 
in the  meaning  of  section  168(c)).  60  per- 
cent. 

On  page  95.  line  24.  strike  out  "(3)"  and 
Insert  "(10)". 

On  page  95.  line  25.  strike  out  "5-year" 
and  Insert  "class  2". 

On  page  98.  line  8.  strike  out  "(g)"  and 
insert  "(1)". 

On  page  101.  line  20,  strike  out  "(e)"  and 
Insert  "(g)". 

Mr.  MITCHELL.  Mr.  President,  I  have 
a  detailed  statement  exolaining  my 
amendment.  Before  getting  into  my 
statement,  I  yield  to  my  sen'or  colleague, 
Mr.  Cohen,  who  Is  a  cosponsor  of  this 
amendment  and  who  has  another  time 
commitment.  Following  his  statement,  I 
shall  make  a  detailed  explanation  of 
this  amendment. 

Mr.  COHEN.  Mr.  President.  I  cospon- 
sor this  amendment  offered  by  the  dis- 
tinguished junior  Senator  from  Maine. 

Year  after  year,  we  pass  legislation  to 
provide  benefits  to  businesses  in  order  to 
encourage  investment  and  productivity. 
In  fact,  this  is  the  very  purpose  of  the 
major  tax  reforms  which  we  are  now 
considering. 

However,  in  many  instances,  these  tax 
reforms  and  the  tax  code  in  general  dis- 
criminate against  smaller  companies  be- 
cause these  firms  do  not  have  the  exper- 
tise to  take  full  advantage  of  the  benefits 
which  it  offers. 

Hiring  experts  to  assist  these  busi- 
nesses in  learning  about  and  us'ng  these 
provisions  is  both  costly  and  time-con- 
suming. Because  of  these  problems,  small 
businesses  often  pay  higher  effective  tax 
rates  than  do  large  businesses. 

One  of  the  most  blatant  examples  of 
this  problem  exists  in  the  method  of  ac- 
counting allowed  under  present  law.  Cur- 
rent law  allows  firms  to  use  the  UFO, 
last-in.  first-out.  accounting  method  to 
allow  firms  to  deal  with  the  impact  of  in- 
flation on  the  valuation  of  their  inven- 
tories for  income  tax  purposes.  This  is 


clearly  a  tax  provision  which  aids  busi- 
nesses. However,  while  many  larger 
businesses  are  converting  to  the  more 
realistic  LIPO  accounting  system,  the 
vast  majority  of  smaller  businesses  will 
not  convert  to  LIFO— because  the  LIFO 
rules  are  very  complex  and  because  there 
are  tax  penalties  associated  with  con- 
verting to  the  LIFO  method. 

In  fact,  the  National  Federation  of  In- 
dependent Business,  in  endorsing  this 
amendment,  estimated  that  less  than  3 
percent  of  the  eligible  firms  use  the  bene- 
ficial LIFO  method. 

Thus,  many  small  businesses  are  forced 
to  comply  with  an  inequitable  system 
of  inventory  tax  regulations,  wh.ch  does 
not  accurately  reflect  their  true  inven- 
tory costs,  and  which  actually  distort 
their  taxable  income  for  a  given  year. 
This  amendment  ameliorates  the  bur- 
den imposed  on  these  businesses  by  mak- 
ing the  LIFO  system  of  accounting  eas- 
ier to  use. 

First,  it  would  permit  the  tax  liability 
for  switching  to  the  LIFO  amendment  to 
be  spread  over  a  number  of  years.  Cur- 
rent law  requires  the  entire  value  of  in- 
ventory write-down  to  be  treated  as  in- 
come in  the  year  in  which  a  company 
changes  its  accounting  method. 

Allowing  businesses  to  spread  out  this 
write-down  will  reduce  the  penalty  for 
switching  to  the  LIFO  method  and  pre- 
vent businesses  from  having  concen- 
trated and  overstated  income  all  in  1 
year. 

The  amendment  also  significantly 
simplifies  LIFO  pooling  regulations.  A 
report  by  the  House  Committee  on  Small 
Business  last  year  characterized  the 
LIFO  pooling  requirements  under  pres- 
ent law  as  "a  nightmare  for  the  small 
businessman  to  understand,  and  as  hav- 
ing a  negative  impact  on  capital  forma- 
tion." 

One  of  the  major  objectives  of  this  tax 
reduction  bill  which  we  are  now  consid- 
ering is  an  increase  in  capital  formation. 
That  is  the  major  purpose  of  the  accel- 
erated depreciation  system  included  in 
the  bill,  and  the  purpose  of  many  of  the 
other  business  reforms  in  the  bill. 

To  continue  regulations  under  present 
law  which  inhibit  capital  formation  for 
small  businesses  would  be  inconsistent 
with  the  President's  economic  recovery 
and  tax  reduction  plan.  This  amendment 
will  remove  this  major  obstacle  to  in- 
creased capital  formation  by  permitting 
businesses  with  less  than  $5  million  in 
gross  sales  to  use  a  single  pool  for  LIFO 
accounting,  and  by  allowing  wholesalers 
and  retailers  to  pool  their  goods  accord- 
ing to  simpler,  prescribed  categories  in 
the  CPI  detailed  report. 

This  amendment  also  allows  the 
smallest  businesses,  those  with  sales  un- 
der $500,000  in  1982,  and  phased  in  to 
$1  million  in  1985,  to  use  the  cash  ac- 
counting method.  This  allows  these  busi- 
nesses to  expense  their  inventories  as 
they  are  purchased. 

In  this  way.  the  tax  effect  mirrors  the 
real  cost  of  the  inventory.  This  amend- 
ment would  allow  very  small  firms  to  de- 
duct inventory  costs  in  the  years  they 
are  incurred,  rather  than  waiting  until 
the  goods  are  sold.  Although  some  argue 
that  this  is  a  departure  from  general  ac- 


counting principles,  it  is  not  a  novel  con- 
cept. 

It  is  currently  allowed  for  small  farms 
on  the  basis  of  its  simplicity.  Por  this 
very  same  reason,  I  believe  that  this  ac- 
counting method  can  and  should  be  al- 
lowed for  a  limited  segment  of  small 
businesses. 

This  amendment — which  does  not  in- 
crease the  overall  cost  of  this  tax  bill  due 
to  the  offset  provision — will  eliminate 
some  of  these  inequities  of  our  present 
tax  code  which  are  imposed  on  small 
business.  It  will  ease  the  administrative 
burdens  of  small  businesses  by  simpli- 
fying inventory  accounting,  and  aid 
them  in  dealing  with  the  pressures  of 
double-digit  inflation  and  high  interest 
rates. 

I  urge  my  colleagues  to  vote  for  this 
amendment  as  it  is  a  good  complement 
to  the  capital  cost  recovery  provisions  of 
the  bill  and  will  extend  tax  relief  to  the 
small  businesses — which  constitute  97 
percent  of  all  businesses  in  the  United 
States  today. 

Mr.  MITCHELL.  Mr.  President,  my 
amendment  will  greatly  simplify  inven- 
tory accounting  rules.  Although  busi- 
nesses of  all  sizes  would  be  affected  by 
these  changes,  small  businesses  would  be 
the  primary  beneficiaries,  because  they 
are  the  group  most  discriminated  against 
by  current  law. 

These  proposed  changes,  if  passed, 
would  reform  and  simplify  a  complex 
part  of  the  tax  code.  They  would  pro- 
vide greater  relief  from  the  effects  of 
inflation.  They  would  broaden  the  base 
of  the  businesses  affected  by  this  tax  bill. 
The  bill,  as  approved  by  the  commit- 
tee, does  contain  some  provisions  bene- 
fiting small  businesses.  This  represents 
a  substantial  improvement  over  the  orig- 
inal administration  proposal,  and  I  com- 
mend Senator  Dole  for  seeing  that  some 
provisions  targeted  to  small  business  are 
included  in  the  bill. 

Yet  an  examination  of  these  measures 
shows  that  an  important  element  of  the 
small  business  community  will  benefit 
little  from  the  current  version  of  the  tax 
bill.  Many  of  the  targeted  small  business 
provisions  are  directed  to  capital-inten- 
sive businesses.  While  these  provisions 
are  important  to  insure  that  small  busi- 
nesses participate  in  the  capital  forma- 
tion process,  many  other  small  businesses 
whose  assets  largely  consist  of  invento- 
ries will  not  benefit  significantly  from 
the  bill. 

Most  wholesalers  and  retailers,  and 
even  some  manufacturers,  fall  into  this 
category.  This  exclusion  from  coverage 
by  the  tax  bill  might  be  understandable 
if  these  firms  had  no  legitimate  concerns 
with  their  treatment  in  the  tax  system. 
Yet  this  is  not  the  case.  Current  in- 
ventory accounting  practices  are  sorely 
in  need  of  simplification  and  should  be 
reformed  in  this  bill. 

The  most  compelling  argument  for  in- 
ventory reform  is  the  tendency  for  infla- 
tion to  raise  the  tax  liabilities  of  business 
enterprises.  We  are  all  famil-ar  with  the 
way  that  inflation  affects  other  aspects 
of  the  tax  system. 

Earlier  in  this  debate,  the  Senate  ap- 
proved an  amendment  that  would  index 
the  tax  system  for  the  rate  of  inflation. 
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value  his  inventory  at  market  value  if 
this  is  less  than  the  cost  of  the  inven- 
tory. When  electing  LIFO.  the  taxpayer 
must  restate  the  inventory  at  full  cost. 
This  causes  the  taxpayer  to  increase  his 
taxable  income  to  reflect  any  write- 
downs of  inventory  taken  in  prior  years. 

As  a  result,  the  taxpayer  incurs  an  ad- 
ditional tax  bill  which  must  be  paid 
immediately. 

This  penalty  runs  counter  to  the  pur- 
poses of  electing  LIFO.  which  are  to  in- 
crease cash  flow  and  to  implement  a 
hedge  against  the  effect  of  inflation  on 
the  replacement  cost  on  inventories.  Un- 
fortunately, these  long-term  benefits 
often  give  way  to  the  prospect  of  a 
higher  initial  tax  bill. 

My  amendment  would  address  this 
problem  by  allowing  firms  that  elect 
LIFO  to  spread  out  their  higher  tax  bill 
over  5  years.  This  5-year  spread  is  simi- 
lar to  other  provisions  in  the  tax  code. 
This  type  of  averaging  has  been  recom- 
mended by  the  American  Institute  of 
Certified  Public  Accountants. 

Second,  my  amendment  would  sim- 
plify LIFO  pooling  regulations.  Under 
LIFO.  a  firm's  inventory  is  divided  into 
pools.  For  retailers  and  wholesalers, 
pools  must  reflect  major  lines,  classes 
or  types  of  goods.  Manufacturers  may 
use  a  single  pool  for  each  natural  busi- 
ness unit.  The  value  of  a  firm's  total  in- 
ventory is  determined  by  adding  the 
value  of  each  of  the  firm's  pools. 

Pooling  requirements  can  have  a  sig- 
nificant impact  on  businesses.  Several 
pools  entail  a  significant  bookkeeping 
burden.  Also,  the  greater  number  of 
pools,  the  more  likelv  it  is  that  inventory 
liauidation  will  take  place. 

When  inventory  is  liquidated,  or  re- 
duced, lower  costs  are  included  in  the 
business'  cost  of  goods  so'd.  Th's  will 
resu't  in  a  higher  taxable  income  and  a 
greater  tax  liability  for  businesses. 

For  example,  a  retainer  decides  to  sell 
his  Inventory  of  cotton  shirts  and  re- 
place them  with  an  equal  number  of 
nylon  shirts.  If  cotton  and  nylon  shirts 
are  in  different  pools,  the  tax  law  treats 
the  sale  of  cotton  shirts  as  a  I'qulflatlon. 
In  other  words,  the  retailer  would  real- 
ize taxable  Income  even  though  there 
was  no  decrease  in  the  number  of  shirts 
In  the  Inventory.  If  cotton  and  nylon 
shirts  are  In  the  sime  pool,  there  is  no 
liquidation  or  realization  of  Income. 

My  amendment  would  Introduce  two 
changes  in  LIFO  pooling  requirements. 
The  first  would  aPow  businesses  with 
less  than  $5  million  in  gross  receiots  to 
use  one  pool.  This  is  a  maior  simplifica- 
tion which  recognizes  the  limited  ac- 
counting resources  of  small  businesses. 

Also,  as  long  as  a  business  maintains 
a  contant  dollar  value  in  inventory,  it 
will  not  face  the  possibility  of  inventory 
liquidations. 

The  second  change  would  allow  whole- 
salers and  retailers  to  pool  their  goods 
according  to  general  expenditure  cate- 
gories for  consumer  goods  in  the  con- 
sumer price  index.  This  change  would 
put  the  number  of  poo's  required  of 
wholesalers  and  retailers  more  in  line 
with  that  required  of  manufacturers. 

Third,  my  amendment  would  reform 
current  indexing  requirements.  For  each 
pool,  a  firm's  Inventory  must  be  valued  at 


both  current  year  prices  and  at  prices 
diuing  the  year  in  which  the  firm  elected 
LIFO,  often  referred  to  as  the  base  year. 
An  index  is  necessary  to  defiate  the  cur- 
rent year  value  to  the  base  year  value. 

Only  department  stores  are  currently 
allowed  to  use  published  price  indexes. 
All  other  businesses  must  generate  their 
own  indexes.  This  is  an  expensive  and 
complicated  procedure,  often  requiring 
sophisticated  computer  techniques.  For 
small  firms,  this  often  represents  an  in- 
surmountable burden. 

Furthermore,  certain  types  of  inter- 
nally generated  indexes  are  subject  to 
challenge  by  the  IRS.  creating  tremen- 
dous uncertainty  for  businesses  that  elect 
these  indexes. 

My  amendment  proposes  a  dual  solu- 
tion to  this  indexing  problem :  Businesses 
would  be  able  to  use  the  change  in  the 
components  in  either  the  Consumer  Price 
Index,  or  the  producer  price  index  for 
their  categories  of  inventory.  And  they 
could  use  certain  internally  generated 
indexes  without  showing  that  other 
methods  of  indexing  are  unsuitable. 

Fourth,  my  amendment  would  delay 
the  effective  date  of  the  LIFO  recapture 
provision  approved  as  part  of  the  crude 
oil  windfall  profit  tax  of  1980. 

This  provision  requires  that  the  benefit 
of  LIFO  inventory  accounting  be  recap- 
tured as  ordinary  income  when  a  corpo- 
ration liquidates  LIFO  inventory.  This 
provision  is  scheduled  to  affect  liquida- 
tion plans  taking  effect  after  Decem- 
ber 31,  1981. 

This  effective  date  was  adopted  In 
order  to  give  Congress  time  to  study  the 
effects  of  this  recapture.  No  such  study 
has  yet  occurred.  Therefore,  my  amend- 
ment would  delay  the  effective  date  until 
after  December  31,  1982. 

Fifth,  my  amendment  would  also  per- 
mit the  use  of  cash  accounting  for  cer- 
tain small  businesses.  These  businesses 
would  have  to  have  a  sales  level  of  $500.- 
000  or  less  and  would  have  to  be  engaged 
in  wholesale  or  retail  trade. 

In  this  amendment,  cash  accounting  is 
being  presented  as  an  alternative  to 
either  LIFO  or  FIFO.  LIFO  and  FIFO  are 
forms  of  accrual  accounting,  which  re- 
quire that  expenses  be  matched  with  the 
gross  income  in  the  period  in  which  it  is 
earned.  Cash  accounting  requires  no  such 
matching.  Rather,  businesses  would  be 
able  to  deduct  the  cost  of  all  goods  pur- 
chased during  the  year,  regardless  of 
whether  or  not  they  were  sold.  This  elim- 
inates the  need  for  inventory  accounting. 

LIFO  and  cash  accounting  both  serve 
similar  purposes.  They  provide  businesses 
with  a  reduction  in  taxes  during  periods 
of  inflation. 

Simplified  LIFO  is  directed  at  those 
firms  that  require  some  accounting  for 
inventories  for  their  own  business  pur- 
poses and  also  have  the  resources  neces- 
sary to  adopt  LIFO.  Yet  even  simplified 
LIFO  is  too  complex  for  many  small  busi- 
nesses that  handle  their  own  bookkeep- 
ing. For  this  group,  cash  accounting  is 
a  much  more  simple  and  familiar  method 
of  accounting. 

This  provision  parallels  another  pro- 
vision included  in  this  tax  bill.  Under 
the  capital  cost  recovery  section,  busi- 
nesses would  be  allowed  a  limited  ex- 
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pensing  option  for  equipment.  Businesses 
would  be  able  to  write  off  up  to  $5,000 
for  investment  immediately  in  1982,  ris- 
ing to  $10,000  in  1985.  One  purpose  of 
this  limited  expensing  option  is  to  free 
small  businesses  from  needless  calcula- 
tions and  bookkeeping  requirements. 

In  the  same  way.  this  provision  allows 
small  businesses  to  expense  the  cost  of 
goods  they  acquire  for  sale  during  a 
given  year.  In  other  words,  inventory  in- 
tensive businesses  would  be  given  the 
same  benefit  that  capital  intensive  busi- 
nesses are. 

The  Tax  Code  already  acknowledges 
the  desirability  of  the  cash  method  of 
accounting.  In  1976,  Congress  adopted  a 
provision  allowing  farms  with  gross  sales 
under  $1  million  to  use  the  cash  method. 
When  this  provision  was  adopted,  the 
simplification  of  switehing  to  cash  ac- 
counting was  cited  as  the  major  reason. 
My  amendment  would  simply  apply 
this  logic  to  all  small  businesses. 

My  amendment  has  broad -based  sup- 
port within  the  small  business  commu- 
nity. A  list  of  the  groups  endorsing  these 
proposals  indicates  the  diversity  of  in- 
terest that  this  amendment  serves: 

National  Federation  of  Independent 
Businesses; 

National  Association  of  Wholesale  Dis- 
tributors; 

National  Automobile  Dealers  Associa- 
tion; 
National-American  Wholesale  Grocers' 

Association; 
Food  Marketing  Institute; 
National  Shoe  Retailers; 
Jewelers  of  America; 
National   Home   Furnishing   Associa- 
tion; and 
National  Retail  Dealers  Association. 
This    issue   is   not   new   tc    Congress 
either.  Problems  that  small  businesses 
have  with  Inventory  valuation  were  first 
raised  in  hearings  before  the  Finance 
Committee  in  1975.  In  1978,  the  Senate 
Small  Business  Committee  included  cash 
accounting  in  its  tax  policy  recommenda- 
tions to  the  White  House.  This  year, 
small  business  groups  endorsed  simplifi- 
cation of  inventory  accounting  before  the 
Finance    Committee    hearings    on    the 
President's  tax  program. 

Cash  accoimting  has  also  received 
strong  bipartisan  support.  This  measure 
is  included  in  S.  360,  the  Omnibus  Small 
Business  Capital  Formation  Act.  S.  360 
has  25  cosponsors  with  9  Democrats  and 
16  Republicans. 

Although  I  believe  that  these  inven- 
tory simplification  measures  should  pass 
on  their  own  merits,  I  recognize  the  need 
to  hold  down  the  total  revenue  loss  of 
the  bill.  Therefore,  I  have  included  an- 
other provision  in  my  amendment  that 
would  offset  the  revenue  loss  of  the  in- 
ventory accounting  reform. 

This  provision  would  simplify  the 
method  that  businesses  use  to  account 
for  their  depreciation  deductions.  Under 
the  committee  bill,  a  firm  must  have  a 
separate  account  for  each  asset  that  is 
acquired.  For  example,  a  5-year  asset 
and  a  3-year  asset  acquired  in  the  same 
year  would  be  placed  in  separate  ac- 
coimts. 

Similarly,  a  3-year  asset  acquired  in 
1981  would  be  placed  in  a  separate  ac- 


count from  a  3-year  asset  acquired  in 
1982. 

My  amendment  would  replace  this  as- 
set-by-asset accounting  with  an  open- 
ended  accoimt  system  for  personal  prop- 
erty. Under  this  system,  assets  with  the 
same  recovery  period  would  be  placed 
in  the  same  account  regardless  of  the 
year  in  which  each  asset  is  acquired. 
Thus,  most  businesses  would  have  only 
two  accounts  for  personal  property,  one 
for  the  3-year  assets  and  one  for  5-year 

assets. 

An  open-account  system  would  be  a 
substantial  improvement  over  asset-by- 
asset  accounting.  The  calculation  of  de- . 
preciation  deductions  is  easier,  as  the 
necessary  computations  would  be  per- 
formed on  fewer  accounts. 

Furthermore,  the  treatment  of  dis- 
positions of  assets  is  much  more  com- 
plex under  asset-by-asset  accounting 
than  it  is  under  an  open-ended  system. 
Under  the  former  system,  the  adjusted 
basis  of  each  asset  would  have  to  be  de- 
termined in  estabUshing  the  gain  or  loss 
on  the  disposition  of  an  asset. 

Under  open-ended  accounting,  in  gen- 
eral there  is  no  gain  or  loss  recognized 
on  the  disposition  of  an  asset.  Rather, 
the  proceeds  from  the  sale  of  sm  asset 
are  subtracted  from  the  balance  of  the 
account. 

The  advantages  of  open-ended  ac- 
coimting were  well-stated  by  the  Amer- 
ican Institute  for  Certified  Public  Ac- 
countants, which  endorsed  the  proposal 
by  stating: 

Adopting  the  pooled -account  concept  [an 
open-ended  account  system]  offers  a  great 
deal  of  simplicity  In  operation.  Not  only  are 
the  accounting  procedures  relatively  easy 
to  understand  and  apply,  but  the  handling 
of  dispositions  of  property  Is  greatly  simpli- 
fied. Of  all  the  alternatives  considered,  this 
approach  would  be  the  simplest  In  operation. 

That  is  from  the  Statement  of  Tax 
Policy  No.  7.  "Analysis  of  Capital  Cost 
Recovery  Proposals."  pages  24-25. 

The  advantages  of  this  type  of  ac- 
counting were  recognized  by  the  Finance 
Committee  last  year  when  that  commit- 
tee Included  open-ended  accounting  as 
part  of  their  depreciation  reform  pro- 
posals, and  that  was  adopted  by  the  Fi- 
nance Committee  last  year  by  a  vote  of 
19  to  1.  Also,  this  system  has  been  im- 
plemented successfully  in  the  Canadian 
tax  system. 

My  amendment  simplifies  deprecia- 
tion accounting  without  appreciably  af- 
fecting the  incentives  to  invest.  The 
mechanisms  of  open  account,  therefore, 
produce  a  smaller  revenue  loss  than  the 
committee's  bill. 

This  is  an  appropriate  offset  for  the 
revenue  loss  of  the  inventory  accounting 
measures.  The  amendment,  taken  as  a 
whole,  provides  enormous  simplification 
benefits  for  small  businesses,  both  in 
their  accounting  for  depreciable  assets 
and  in  their  accounting  for  inventories. 

In  summary,  Mr.  President,  my 
amendment  offers  the  opportunity  to 
simplify  a  very  complex  portion  of  ex- 
isting law.  By  simplifying  inventory  ac- 
counting. Congress  would  provide  great- 
er access  to  those  accounting  methods 
that  provide  relief  from  infiation  for 
small  businesses,  and  it  Is  small  busi- 


nesses that  need  help  just  as  much,  in- 
deed more,  than  the  large  capital-inten- 
sive corporations  in  the  country.  Fur- 
thermore, my  amendment  would  extend 
important  tax  relief  to  a  sector  of  the 
economy  that  currently  does  not  stand 
to  benefit  greatly  from  this  tax  bill. 

We  have  often  been  toid  that  our  tax 
system  is  so  outdated  that  during  pe- 
riods of  high  infiation  it  produces  in- 
equitable and  IneflQcient  results  and  that 
is  a  true  statement,  but  in  that  process, 
too  little  attention  has  been  given  to  the 
effect  of  infiation  on  inventory  accoimt- 
ing and  the  effect  that  has  on  small  busi- 
nesse3.  My  amendment  would  rectify 
this  wrong  and  I  urge  its  approval  by  the 
Senate. 
Thank  you,  Mr.  President. 
Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  2  minutes  to  the  Senator 
from  Texas? 

Mr.  MITCHELL.  The  Senator  yields  to 
the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  first  let 
me  congratulate  the  Senator  from  Maine 
on  this  amendment.  I  think  he  brings  up 
a  very  important  issue. 

As  I  stated  in  my  additional  remarks, 
filed  with  the  committee  report,  the  tax 
bill  in  its  current  form  does  not  do 
enough  spur  productivity  within  the 
small  business  sector  of  our  economy. 
The  importance  of  small  business  is  clear, 
it  employs  60  percent  of  all  workers  and 
accounts  for  70  percent  of  all  new  jobs 
being  created  in  our  economy. 

The  magnitude  of  the  problems  relat- 
ing to  inventory  accounting  and  their 
disproportionate  impact  on  small  busi- 
ness may  not  be  well  Icnown. 

In  Texas,  nearly  one-half  of  the  busi- 
nesses must  maintain  an  inventory.  To 
the  individual  businessman  this  means 
using  the  accrual  method  of  accounting 
instead  of  the  simpler  cash  method.  Fur- 
ther, the  businessman  must  choose  be- 
tween the  FIFO  or  LIFO  inventory  ac- 
counting method.  The  FIFO  method  is 
simpler  but  does  not  accrue  a  signifi- 
cant tax  benefit  for  the  businessman  as 
does  the  LIFO  method. 

So  we  take  some  of  the  sting  out  of  it 
and  let  them  adjust  to  that  fact.  Is  that 
not  correct? 

Mr.  MITCHELL.  The  Senator  is 
correct. 

Mr.  BENTSEN.  Mr.  President,  as  with 
depreciation,  we  are  finding  that  infla- 
tion and  complexity  of  the  law  are  work- 
ing together  to  distort  the  tax  liabilities 
of  business  enterprises.  The  problem  is 
most  acute  to  small  businessmen  who 
have  very  little  capital  investment  but 
high  inventory  cost. 

Further,  the  so-called  pooling  and  in- 
dices requirements  under  LIFO  account- 
ing compound  the  problems  for  the  com- 
pany that  cannot  afford  the  largest 
accounting  firms. 

For  example,  in  1978  there  was  3.5 
times  as  much  corporate  investment  in 
depreciable  property  as  compared  to 
inventory. 

However,  in  that  same  year  deprecia- 
tion allowances  were  understated  by 
$12.6  billion  while  inventory  costs  were 
understated  by  $25.2  billion. 

The  10-5-3  depreciation  reform 
adopted  by  the  committee  will  go  a  long 
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Insuring  the  capital  costs  are 
understated.  However,  10-5-3,  while 
so^e  small  businesses  primarily 
arger  capital  intensive  corn- 
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Mr.  President,  this  tax  bill 
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in-flrst-out  accounting  system  to  a  last- 
in-first-out  system. 

However,  LIFO  rules  are  so  complex 
and  expensive  to  utilize  that  small  busi- 
nesses are,  in  effect,  foreclosed  from 
utilizing  them.  By  simplf  ying  LIFO  rules, 
this  amendment  will  put  small  businesses 
on  an  equal  footing  with  larger  busi- 
nesses. This  is  not  a  special  favor  for 
small  business ;  it  is,  rather,  a  neutraliza- 
tion of  the  built-in  bias  in  current  law. 

Mr.  President,  this  is  a  monumental 
tax  bill;  it  provides  for  the  largest  tax 
reduction  in  history  and  puts  the  Fed- 
eral Government  back  in  the  right  di- 
rection of  fostering  free  enterprise  and 
economic  growth.  However,  it  fails  to 
direct  its  benefits  toward  a  substantial 
segment  of  the  economy:  toward  those 
small  businesses  that  carry  heavy  inven- 
tory burdens.  The  inventory  reform 
package  that  I  am  cosponsoring  today 
corrects  that  oversight;  it  provides 
needed  relief  to  small  business  and  I  urge 
this  body  to  vote  its  approval. 

I  thank  the  distinguished  Senator  from 
Maine  for  allowing  me  this  time  and 
again  congratulate  him  on  the  proposal 
of  this  amendment  of  which  I  am  a 
cosponsor. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Maine  yield? 

Mr.  MITCHELL.  I  will  yield  but  first 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  amendment 
proposed  by  the  distinguished  Senator 
from  Maine.  I  congratulate  him  for  the 
leadership  he  has  taken  in  this  area. 

For  too  long  small  business  has  played 
a  major  role  in  the  economy  of  our  coun- 
try and  not  been  recognized  for  that  role 
wh'ch  it  has  played.  This  amendment 
will  to  a  degree  provide  that  long  over- 
looked recognition  to  that  most  impor- 
tant segment  of  our  national  economy — 
small  business. 

I  urge  the  adoption  of  the  Mitchell 
amendment. 

I  congratulate  the  Senator  from  Maine 
for  offering  this  worthwhile  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  rise  in  op- 
position to  the  amendment.  We  have  a 
number  of  provisions  in  this  bill  with 
reference  to  small  business.  We  have 
lower  graduated  rates — the  bottom  two 
brackets  are  reduced  2  percentage  points. 
We  have  the  used  property  limitations 
for  the  investment  tax  credit  changed 
from  $100,000  to  $150,000. 

We  allow  expensing  of  up  to  $10,000; 
we  increase  the  number  of  subchapter  S 
shareholders  to  25,  and  allow  certain 
trusts  to  be  eligible  shareholders.  I  think 
the  biggest  changes,  insofar  as  small 
businesses  are  concerned,  are  all  the  pro- 
visions in  reference  to  estate  and  gift  tax 


reductions  and,  of  coiirse,  the  individual 
rate  cuts  which  go  up  into  the  billions 
and  billions  of  dollars,  along  with  busi- 
ness cuts. 

We  are  now  presented  with  an  amend- 
ment which,  without  the  offset,  would 
cost  $600  million  in  1982,  $1.7  billion  in 
1983;  $1.5  bUlion  in  1984;  $1.6  billion 
in  1985;  and  $1.7  billion  in  1986.  fiscal 
year  1986. 

I  understand  this  is  paid  for,  but  it  is 
paid  for  at  the  expense  of  all  the  busi- 
ness people.  So  I  think  we  ought  to  un- 
derstand how  we  pay  for  this. 

It  is  paid  for  bv  chang-ng  the  depre- 
ciation rates  for  all  businesses,  by  reduc- 
ing depreciation  so  that  in  1981  and  1982 
only  140  percent  declining  balance  de- 
preciation rather  than  150  percent  de- 
clining balance  is  used. 

Also,  the  depreciation  method  proposed 
by  the  distinguished  Senator  from  Maine 
do°s  not  allow  the  taxpayer  to  switch 
to  the  straight  line  method,  so  the  full 
costs  of  the  assets  will  not  be  written  off 
in  5  years.  This  change  now  will  cost  alj 
the  businesses  $200  milhon  in  1981,  $500 
million  in  1982;  about  $600  million  in 
1983;  $2.1  billion  in  1984;  $1.8  billion  in 
1985;  and  $5.7  billion  in  1986. 

So  I  suggest,  and  I  agree  with  those 
who  have  spoken,  that  the  Senator  from 
Maine  played  a  vital  role  in  the  discus- 
sion and  the  amendment  of  this  bill  in 
the  Senate  Finance  Committee.  Some 
of  the  proposals  now  before  the  Senate 
were  in  last  year's  bill  passed  by  the 
Senate  Finance  Committee.  But,  of 
course,  other  provisions  were  not.  There 
are  some  in  this  bill  now  before  us  that 
were  not  in  last  year's  Senate  Finance 
Committee's  bill. 

In  the  case  this  Senator  knows  that 
one  of  the  backers  of  this  amendment, 
the  National  Federation  of  Independent 
Businesses,  has  indicated  at  the  White 
House  that  they  support  the  President, 
they  are  for  the  President's  program. 

It  would  seem  to  me— and  I  do  not 
quarrel  with  their  coming  to  the  Hill 
and  trying  to  get  all  they  can  from  the 
President  and  all  they  can  from  Con- 
gress— that  we  are  again  considering 
changing  a  basic  portion  of  the  Presi- 
dent's program.  I  guess  we  can  say  we 
have  paid  for  it,  we  have  taken  it  from 
someone  else.  I  just  hope  that  this 
amendment  can  be  defeated. 

We  are  in  the  home  stretch  as  far  as 
this  Senator  is  concerned  in  the  con- 
sideration of  this  bill.  We  have  now  been 
on  the  tax  bill  in  the  Senate  for  9  days, 
and  we  have  considered  literally.  I  would 
suDpose.  60.  70.  80  amendments  up  to  this 
time,  and  we  have  been  able  to  accom- 
modate some  of  those  amendments.  Some 
we  cannot.  This  is  one  that,  as  far  as 
I  know,  we  were  not  asked  to  trv  to  nego- 
tiate and.  or  to  devise  the  way  to  pay  for 
it.  I  do  not  quarrel  with  somebody's  sug- 
gesting they  are  going  to  pay  for  an 
amendment.  But  I  think  the  Members 
should  know  how  it  is  paid  for  so  that 
when  they  vote  for  "small  bus'ness"  they 
know  it  is  coming  out  of  another  portion 
that  affects  business. 

With  reference  to  cash  accounting,  as 
I  understand,  just  reviewing  what  we 
have  on  the  House  side,  the  Ways  and 
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Means  Committee  bill  will  provide  for  a 
study  with  reference  to  cash  accounting. 

In  the  so-called  Hance-Conable  sub- 
stitute there  are  some  provisions  on 
LIFO.  I  am  not  certain  I  can  spell  those 
out.  There  are  some  LIFO  provisions  in 
that  amendment. 

I  would  say  with  reference  to  cash 
accounting,  and  I  can  understand  why 
some  prefer  cash  accounting,  but  it  is  a 
very  expensive  proposition.  It  does  allow 
taxpayers  to  reduce  their  income  at  year- 
end  by  buying  more  inventory  than  they 
would  otherwise  buy. 

There  are  some  who  indicate  this 
might  be  dangerous  because  it  requires 
the  payment  of  unnecessary  carrying 
and  storage  co^ts  fcr  the  additional 
inventory. 

If.  in  fact,  the  taxpayer's  business 
enters  into  a  temporary  downturn,  he 
will  reduce  his  purchases  and  sell  off 
part  of  his  inventory.  Since  the  cost  of 
the  inventory  has  already  been  deducted, 
there  will  be  no  deduction  against  the 
gross  sales  price.  Thus,  the  taxpayer  will 
pay  a  tax  on  the  full  sales  price  with- 
out deduction  for  the  cost  of  the  goods 
sold,  at  a  time  when  there  is  a  downturn 
in  business. 

Since  taxpayers  may  receive  a  deduc- 
tion for  merely  purchasing  an  asset, 
there  is  a  possibility  that  the  purchase 
of  inventories  for  high  bracket  taxpay- 
ers may  develop  into  a  new  tax  shelter. 
Although  there  are  some  attempts  in  the 
amendment  to  safeguard  against  this 
potential  abuse,  they  are  generally  not 
perceived  to  be  effective.  For  the  rea- 
sons stated,  I  hope  this  amendment  will 
be  rejected. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  (Mr.  Sasser)  be  added 
as  a  cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
would  just  like  to  say  that  the  issue  on 
this  amendment  is  whether  or  not  we 
are,  in  this  tax  bill,  going  to  make  so'ue 
provision  for  small  businesses,  retailers, 
wholesalers,  and  others. 

Now  it  is  true,  as  the  chairman  has 
said,  that  there  are  some  provisions  in 
this  bill  for  small  businesses.  I  noted  that 
in  my  opening  statement,  and  I  thank 
the  chairman  of  the  Finance  Committee, 
the  distinguished  Senator  from  Kansas, 
for  his  courtesy  and  consideration  of 
those  small  businesses. 

But  if  you  look  at  this  bill  as  a  whole, 
this  bill  takes  care  of  large  capital-in- 
tensive corporat  ons.  This  bill  takes  care 
of  General  Motors  and  United  States 
Steel  and  other  corporations  like  that. 
But  for  the  small  business,  the  druggist 
on  Main  Street,  the  retail  store  on  Main 
Street,  in  small  towns  all  over  this  coun- 
try, and  not  thousands  of  them  but  hun- 
dreds of  thousands  of  them,  they  are  not 
getting  the  benefit  they  need  and  deserve 
in  inventory  accounting  reform. 

Every  argument  made  before  the 
Finance  Committee,  every  argument 
made  on  the  floor  of  this  Senate  in  be- 


half of  depreciation  reform  applies  with 
even  greater  force  to  inventory  account- 
ing reform,  and  that  is  the  area  that 
small  busmess  tends  to  be  located  in. 
They  do  not  have  large  investments  in 
equipment.  They  have  large  investments 
in  inventory. 

The  fellow  on  Main  Street  who  sells 
clothes  and  has  a  lot  of  sh  rts,  suits,  and 
pants  in  his  store;  the  druggist,  the 
wholesaler,  the  distributor,  the  retailer, 
those  are  the  people  who  are  not  getting 
the  benefit  from  depreciation  reform. 
Those  are  the  people  who  need  and  de- 
serve the  kind  of  help  this  amendment 
provides. 

It  is  a  question  of  whether  or  not  this 
tax  bill  is  going  to  be  oriented  pr  marily 
toward  large  capital-intensive  corpora- 
tions or  whether  or  not  we  are  for  once 
going  to  say.  "The  small  man.  although 
he  does  not  have  the  size,  the  resources 
to  make  his  voice  heard  as  clearly  or  as 
insistently  as  the  large  corporations,  is 
going  to  receive  the  consideration  by  this 
Senate." 

I  hope  very  much  that  Senators  will 
recognize  this  as  the  issue.  I  urge  the 
Senate  to  approve  this  amendment  and 
to  provide  meaningful  inventory  ac- 
counting reform  to  the  hundreds  of 
thousands  of  smaU  business  men  and 
women  throughout  this  country  who 
need  and  deserve  this  k'nd  of  assistance. 

I  reserve  the  remainder  of  my  time. 
Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  charged  against  my  time. 

Mr.  MITCHELL.  I  am  prepared  to  vote 
if  the  Senator  will  vote  now. 

Mr.  DOLE.  There  may  be  one  more 
speaker.  Let  me  check.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Madam  President.  I 
suggest  the  at)sence  of  a  quoriun. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOLE.  Madam  President,  I  suggest 
that  it  be  taken  from  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  if  the 
pending  amendment  were  temporarily 
laid  aside  to  permit  the  distinguished 
Senator  from  Colorado  to  make  a  state- 
ment, it  would  come  back  after  he  fin- 
ished that  statement;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Is  that  satisfactory? 


Mr.  MITCHELL.  That  is  satisfactory. 

Mr.  DOLE.  Then  I  ask  unanimous  con- 
sent that  the  Mitchell  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ITP   AMENDMENT    NO.    304 

(Purpose:  To  Impose  a  tax  on  the  importa- 
tion of  crude  oil  and  refined  petroleum 
products,  to  transfer  the  revenues  from 
such  tax,  and  from  any  oil  Import  fee  Im- 
posed by  the  President,  to  the  Social  Secu- 
rity Trust  Fund,  and  to  reduce  social  secu- 
rity taxes;  and  to  expand  lower  Income 
energy  assistance) 

Mr.  HART.  Madam  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

TTie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Hr.  Haet)  for 
himself  and  Mr.  Bbadlet,  proposes  an  un- 
prlnted  amendment  numbered  304. 

Mr.  HART.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  161.  between  lines  3  and  4.  Insert 
the  following: 
Sec.  243.  Excise  Tax  on  Imported  Crude  On.. 

(a)    In  General. — Subtitle  E   (relating  to 
alcohol,    tobacco,    and   certain   other   excise 
taxes)    Is   amended   by   adding   at   the   end 
thereof  the  following  new  chapter: 
"Chapter  54 — IMPORTED  CRUDE  OIL  AND 

PRODUCTS  THEREOF 
"Sec.  5881.  Imposition  of  tax. 
"Sec.  5882.  Definitions. 
"Sec.  ."=883.  Registration. 
"Sec.  5884.  Procedures:  returns;  penalties. 
"Sec.  5881.  iMPOsmoN  of  Tax. 

"(a)  iMPOsmoN  OF  Tax. — In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  Is  hereby  Imposed  on  imported 
crude  oil  (and  products  thereof)  which  Is 
sold  in  the  United  States. 

"(b)   Rate  op  Tax. 

"(1)  iNrriAL  rate. — The  tax  imposed  by 
subsection  (a)  shall  be  imposed  at  the  rate 
of  $10  per  barrel. 

"(2)  Presidential  aothority  to  increase 
RATE. — If  the  President  determines  that  it  Is 
necessary  to  Increase  the  rate  of  the  tax  Im- 
posed by  subsection  (a)  in  order  to  promote 
sufficient  domestic  energy  conservation  and 
domestic  energy  production  to  enable  the 
United  States  to  end  the  importation  of 
crude  oil  by  January  1,  1990.  he  may.  after 
notifying  the  Congress  of  his  determination 
and  the  reasons  therefor,  increase  the  rate 
of  tax  under  paragraph  (1)  to  a  rate  not 
greater  than  S39  per  barrel.  No  such  increase 
may  take  effect  less  than  30  calendar  days 
after  the  date  on  which  the  President  noti- 
fies the  Congress  of  his  determination. 

"(c)  Tax  Paid  by  Importer —The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
importer  of  the  crude  oil. 

"(d)    FRACTIONAL  PARTS  OF  BARRELS. — In  thC 

case  of  a  fraction  of  a  barrel,  the  tax  Imoosed 
bv  subsection  (a)  shall  be  the  same  fraction 
of  the  amoimt  of  such  tax  Imposed  on  the 
whole  barrel. 

"(e)  Refined  PRootrcrs. — 

"  ( 1 )  Refining  begun  before  sale, — If  the 
manufacture  or  conversion  of  imported  crude 
oil  into  refined  products  begins  before  such 
oil  Is  sold,  the  oil  shall  be  treated  as  sold 
on  the  day  on  which  such  manufacture  or 
conversion  begins. 


17478 


AF  UCATIOK   or  TAX   TO  RCriNED   PROD- 


"(2) 
UCTS. 

"(A)   IN 

product  o: 

posed  by 

by  multlpl)ring 

section 

of  the  pro<^ct 

oil. 

'•(B) 
poses  of 
of -oil  equivalent 

"(C) 
subparagrtlph 


CENEXAL. — In  the  case  of  a  refined 
imported  crude  oil.  the  tax  Im- 
s^bsection  (a)  shall  be  determined 
the  rate  applicable  under  sub- 
by  the  barrel-of-oll  equivalent 
attributable  to  imported  crude 


BAi  IREL- 


means  on 
feedstocks 

"Sec.  5882 


-or-on,  equivalent. — For  pur- 
ii.fbparagraph  (A),  the  term  "barrel- 
means  5.8  million  Btu. 
PRODUCT. — For    purposes   of 
(A) .  the  term  'refined  product" 
refined  oil,  fuels,  and  chemical 


Re  'ined 


"For 

"(1) 
ported 
domestic 
chapter 

"(2) 
United  Sta 
""Sec.  5883 


putposes  of  this  chapter — 
iMi  orted  crude  oil. — The  term  'im- 
cru  le  oil'  means  crude  oil  other  than 
<  rude  oil   (within  the  meaning  of 


45  I. 
Bai  rel 


'"Every 
5881  shall 
tax   under 
Secretary. 
""Sec.  5884. 


person  subject  to  tax  under  section 
before  incurring  any  liability  for 
such   section,   register   with    the 


pu)  poses 


"For 

(Other 
to  the  tax 
treated,  except 
Secretary 
ment  woul)l 
to  the  tax 

(b) 
chapters 
Ing  at   the 
item: 


fcr 


of  this  title,  any  reference 
in  chapter  45  or  section  6129) 
Imposed  by  section  4986  shall  be 
to  the  extent  provided  by  the 
)y  regulation  where  such  treat- 
be  inappropriate,  as  a  reference 
Imposed  by  section  5881.". 

Amendment. — The   table   of 
subtitle  E  is  amended  by  add- 
end  thereof   the   following  new 


tha  1 


Clei  ical 


"Chapter  J  i.  IMPOR"rED  CRUDE  OIL  AND 
I  RODUCTS  THEREOF.". 
DEDt  ctibility 


th  s 


da  rs 


4) 


Section 
(42  use 

(1)  by 
of  clause 
a  semlcolor 

(2)  by 
(4)  the 

""(5)   the 
•"(A)    the 
the  Interns  I 
spect    to 
thereof,  an( 
"(B)    an; 
under  section 
Act  of  196: 
ports  of  pe 
and 

(3)  by  st 
each  place 
and 

(4),  and  (5 
Sec    245 


Notwiths 
law  to  the 
Treasury 

(1)    the 
3101(a)  an< 


CONGRESSIONAL  RECORD  —  SENATE 


July  27,  1981 


Definitions. 


. — The  term  "barrel"  means  42 
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Returns;      Penal- 


op  Imported  Crude  Oil 

first   sentence   of  section    164(a) 

deduction  for  taxes)  is  amended 

after  paragraph  (5)  the  follow- 

pa^agraph : 

imported  crude  oil  tax  imposed 
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Date. — The    amendments 
section  shall  apply  with  respect 
imported  crude  oil  or  products 
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Inserting  Immediately  after  clause 
foil  >wing  new  clause: 
sum  of — 

tax  imposed  by  section  5881  of 

Revenue  Code  of  1954  with  re- 

ii^ported   crude   oil   and   products 
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Code  of  1954  (relating  to  old-age,  survivors, 
and  disability  insurance ) ,  and 

(2)  the  rate  of  tax  imposed  by  section 
1401(a)  of  such  Code  (relating  to  old-age. 
survivors,  and  disability  Insurance), 
to  the  extent  necessary  to  reduce  the  net 
revenue  attributable  to  the  taxes  Imposed  by 
such  sections  for  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act  by  the  net 
revenues  from  the  tax  imposed  by  section 
5881  of  such  Code,  or  from  any  fee  imposed 
by  the  President  under  section  232(b)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1862) 
to  adjust  Imporis  of  petroleum  or  petroleum 
products,  for  such  fiscal  years.  The  rates  of 
tax  imposed  by  such  sections,  as  reduced  by 
the  Secretary  under  the  preceding  sentence, 
shall  be  treated  as  the  rates  in  effect  for 
such  sections  for  the  periods  designated  by 
the  Secretary  at  the  time  of  such  reductions. 
Sec.  246.  Aid  to  Lower  Income  Individuals 

Adversely  Affected  by  Increased 

Energy  Cosrs. 
There  is  authorized  to  be  appropriated  to 
the  President  for  the  purpose  of  providing  or 
increasing  funding  for  any  program  of  the 
United  States  under  which  financial  assist- 
ance (including  loans  and  loan  guarantees) 
is  provided  to  lower  Income  individuals  and 
families  adversely  affected  by  increased  en- 
ergy costs,  an  amount  not  in  excess  of 
$2,000,000,000  for  each  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  be  obligated  or  ex- 
pended only  in  connection  with  such  pro- 
grams as  may  be  provided  for  by  law. 

Mr.  HART.  Madam  President,  even  af- 
ter the  painful  experience  of  the  1970's, 
the  United  States  remains  dangerously 
dependent  on  Middle  East  oil.  Today,  af- 
ter three  supply  interruptions  and  nu- 
merous price  shocks,  we  import  about  40 
percent  of  our  petroleum  requirement. 
We  rank  as  OPEC's  largest  single  cus- 
tomer, taking  nearly  a  quarter  of  OPEC's 
entire  production. 

This  excessive  dependence  on  imported 
oil  constitutes  a  clear  danger  to  the 
strength  and  security  of  the  United 
States.  In  terms  of  the  economy,  exces- 
sive dependence  on  imported  oil  means 
more  inflation,  more  unemployment,  and 
a  much  lower  level  of  real  economic  out- 
put. Excessive  dependence  on  imported 
oil  also  imposes  severe  constraints  on 
American  foreign  policy  and  threatens  to 
engage  the  United  States  in  a  war  in  the 
Persian  Gulf. 

The  1980's  promise  to  bring  more  sup- 
ply Interruptions  and  further  price 
shocks.  The  world  oil  market  is  now  soft 
due  to  excessive  Saudi  oil  production, 
sluggish  econom'c  growth  in  the  West, 
and  the  impressive  conservation  efforts 
undertaken  by  the  oil  importing  nations 
since  oil  prices  doubled  in  1979.  But  mar- 
ket conditions  could  change  quickly. 
More  importantly,  the  so-called  "X"  fac- 
tor persists — the  revolution,  the  coup,  the 
war.  or  the  freak  accident  that  could  sud- 
denly interrupt  oil  supplies  and  bring 
higher  prices. 

To  prepare  for  this  uncertain  future, 
the  United  States  must  develop  an  energy 
security  strategy.  Our  Nation  needs  a 
strategy  designed  to  alleviate  the  eco- 
nomic damage  caused  by  supply  inter- 
ruptions in  the  short-term  while  reducing 
Western  vulnerability  over  the  course  of 
the  eighties. 

Today,  I  am  proposing  the  imposition 
of  a  fee  on  imports  of  crude  oil  and  re- 


fined products.  This  fee  is  warranted  on 
both  economic  and  security  grounds  as  a 
reasonable  and  eflScient  way  to  reduce 
the  level  of  American  oil  imports.  Work- 
ing through  the  price  mechanism,  the 
import  fee  will  encourage  cutbacks  in 
domestic  oil  demand  which  in  turn  will 
help  to  prevent  future  price  Increases. 
Moreover,  by  holding  down  energy  prices 
we  can  minimize  the  inflationary  drag  of 
high  oil  prices  on  long-run  economic 
growth.  In  addition,  the  oil  import  fee 
will  reduce  the  transfer  of  national 
income  from  the  United  States  to  oil- 
producing  states  and  thus  improve  our 
balance  of  payments. 

An  oil  import  fee  will  also  enhance  our 
national  security.  By  reducing  our  de- 
pendence on  foreign  oil,  we  decrease  our 
vulnerability  to  future  oil  supply  inter- 
ruptions. Furthermore,  enactment  of  this 
proposal  will  send  an  unmistakable  mes- 
sage to  other  oil-consuming  nations  and 
to  OPEC  producers  of  both  our  willing- 
ness and  ability  to  curb  our  demand  for 
foreign  oil.  This  message  will  tell  the  oil 
exporters  that  they  cannot  continue  to 
ratchet  up  oil  prices. 

Energy  analysts  estimate  a  $10-per- 
barrel  import  fee  would  lead  directly  to 
import  .savings  of  at  least  a  half  million 
barrels  per  day  over  the  next  2  or  3  years. 
More  importantly,  the  import  fee  would 
increase  oil  prices  and  thereby  encourage 
greater  energy  efficiency  and  more  sub- 
stitution of  other  fuels  for  oil. 

Of  course,  although  an  oil  import  fee 
encourages  import  reductions,  it  will  im- 
pose certain  economic  costs.  Therefore, 
in  this  amendment.  I  am  also  proposing 
to  rebate  all  of  the  revenues  collected 
under  the  import  fee  to  taxpayers 
through  reductions  in  social  security 
taxes.  This  provision  should  mitigate  any 
loss  of  consumer  purchasing  power  in- 
duced by  the  oil  import  fee. 

America's  energy  problem  is  clear — an 
imnecessary,  excessive,  and  dangerous 
dependence  on  foreign  oil.  In  spite  of  oil 
price  decontrol  and  the  response  of  inter- 
national oil  markets  to  substantially 
higher  prices,  the  United  States  remains 
dangerously  dependent  on  OPEC  oil  sup- 
plies. Moreover,  recent  forecasts — includ- 
ing those  of  the  Reagan  administration — 
indicate  that  under  current  policies  the 
United  States  will  remain  heavily  de- 
pendent on  foreign  oil,  importing  ap- 
proximately 5  million  barrels  per  day  in 
1990. 

The  United  States  cannot  afford  to  re- 
main dependent  on  imported  oil.  The  in- 
herent dangers  are  simply  too  great. 

Just  consider  the  situation  in  the  Mid- 
dle East  today. 

While  some  energy  analysts,  com- 
mentators, and  public  officials  dismiss  as 
alarmists  those  individuals  who  point  out 
the  dangers  of  our  continued  dependence 
on  foreign  oil.  Iran  stands  on  the  verge  of 
political  collapse. 

While  the  Reagan  administration  sub- 
mits a  national  energy  plan  to  Congress 
which  includes  no  oil  import  reduction 
program.  Israel  and  Syria  grow  more  en- 
tangled in  an  immediate  crisis. 

While  the  Congress  cuts  back  appro- 
priations for  a  range  of  energy  programs 
designed  to  lessen  our  dependence  on  for- 
eign oil.  Saudi  Arabia  and  other  OPEC 
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members  contemplate  the  advantage  of 
sharply  reducing  the  level  of  their  oil  ex- 
ports to  avoid  the  sort  of  social  discon- 
tent which  undermined  the  shahs 
regime.  ^^  . 

Without  doubt,  even  during  the  current 
oil  glut,  the  oil  supply  system  remains  a 
crisis-prone  system.  To  restore  the 
strength  of  our  economy,  to  insure  the 
integrity  of  our  foreign  policy,  and  to 
enhance  our  national  security,  it  is  im- 
perative that  the  United  States  reduce 
the  level  of  its  oil  imports.  What  is  more, 
we  should  take  advantage  of  the  respite 
offered  by  current  market  conditions, 
when  cooler  heads  can  prevail,  to  agree 
on  a  comprehensive  oil  import  reduction 
program. 

The  imposition  of  an  oil  import  lee 
would  represent  an  important  step  to- 
ward the  achievement  of  our  energy  in- 
dependence. Together  with  efforts  to  im- 
prove the  energy -efficiency  of  the  Amer- 
ican economy  and  to  increase  domestic 
production  of  conventional  fuels  and  re- 
newables,  an  oil  import  fee  can  enable 
our  nation  to  attain  greater  energy  suf- 

ficency.  ,  , 

Madam  President,  I  am  prepared  to 
yield  to  the  distinguished  Senator  from 
West  Virginia.  ^     ^ 

Mr.  RANDOLPH.  Madam  President, 
the  amendment  proposed  by  the  able 
Senator  from  Colorado  is  in  no  sense  a 
shadowboxing.  It  has  substance.  It  has 
validity. 

I  hope  it  is  understood  for  me  to  recall 
the  efforts  I  made  in  the  1940's  when  over 
and  over  again  in  speeches,  magazine 
articles,  and  work  in  the  House  of  Rep- 
resentatives, I  tried  to  tell  the  American 
people  that  we  were  in  a  position  where 
we  were  going  to  rely  on  petroleum  from 
overseas  countries  that  would  be  un- 
stable and,  perhaps,  even  unfriendly  to 
the  United  States  of  America. 

I  am  sure  the  Senator,  who  is  versed  in 
this  subject  matter,  knows  that  what  I 
said  then  was  true,  and  what  has  hap- 
pened makes  it  even  more  a  part  of  his 
cogent  argument. 

In  the  1940's  we  attempted  to  have  an 
alternate  fuels  program.  It  came  into 
being  and  was  signed  into  law  by  Frank- 
lin Roosevelt  in  1944. 

I  remember  that  when  the  program 
started  we  were  in  your  State.  Senator 
Hart,  with  a  pilot  project  at  Rifle  using 
the  shale  as  one  of  those  alternatives  to 
the  petroleum  that  had  been  coming  into 
the  United  States  even  before  World 
War  n. 

When  World  War  II  was  over  we  went 
back  to  doing  business  as  usual.  We 
learned  no  lesson,  even  though  we  were 
not  the  mobile  country  then  that  we 
are  now,  in  any  degree.  What  happened? 
Our  country  so  very  often  is  a  country 
that  acts  after  the  fact  rather  than 
before  the  fact. 

The  U-boats  along  our  eastern  and 
New  England  waters,  went  home  and  we 
went  back  to  doing  business  as  usual. 

Americans  failed  to  read  the  signs  of 
the  times,  and  the  signs  of  the  times 
then  were  very  real.  Frankly,  they  are 
more  real  today.  We  march  up  the  hill 
so  often — ^but  do  not  remain  on  that 
mountaintop  of  responsibility. 


I  trust  the  amendment  will  appeal  to 
Members  of  the  Senate.  It  is  grounded 
in  reality  and,  if  agreeable  to  the  Sen- 
ator, I  would  like  to  join  with  Senator 
Bradley  and  his  associate  in  sponsor- 
ship. ,  ,„„„  . 
The  OPEC  oil  embargo  of  1973  and 
1974  brought  home  to  every  American 
the  extent  of  our  dangerous  denendence 
on  foreign  nations  for  much  of  the  oU 
that  fuels  our  economy.  _  .  ., 
Since  then,  the  price  of  imported  oU 
has  increased  10  times.  The  price  of  an 
imported  barrel  of  crude  oU  has  climbed 
1  600  percent  over  the  past  10  vears.  We 
send  nearly  $100  billion  abroad  each 
year  to  purchase  the  8.5  mQlion  barrels 
of  oil  we  import  each  and  every  day. 

Other  nations  are  even  more  depend- 
ent on  oU  imports  for  their  energy  than 
is  the  United  States.  We  rely  on  imports 
for  50  percent  of  the  oU  we  consume. 
This  dependence  has  both  strategic  and 
economic  consequences  for  Americans. 

Recent  events  in  Iraq.  Iran,  and  Af- 
ghanistan have  underscored  the  political 
instability  of  the  area  around  the  Per- 
sian Gulf.  Half  the  worid's  oil  exports 
travel  through  the  Strait  of  Hormuz,  the 
narrow  passage  at  the  neck  of  the  Gulf. 
Insuring  the  stability  of  that  ret^ion  is  a 
central  strategic  concern  of  aU  nations 
whose  economies  depend  on  oil. 

The  repeated  price  -ncrea-ses  of  im- 
ported oil  have  ccmtributed  to  the  un- 
precedented inflation  now  weakening 
the  economy.  The  lesson  of  the  OPEC 
embargo  and  subsequent  events  is  clear. 
America  must  reduce  its  dependence  on 
importexi  oil.  There  is  no  single  solution. 
But  America's  vast  domestic  coal  re- 
serves serving  as  a  base  feedstock  for  a 
synthetic  fuels  industry  heavily  involved 
in  gasification  and  liquefaction  will  play 
the- principal  role  in  our  belated,  but  not 
serious  efforts  to  achieve  energy  inde- 
pendence. 

We  have  demonstrated  a  national  pre- 
occupation with  minimizing  the  short- 
term  effects  of  inadequate  domestic 
energy  supplies  while  failing  to  forge  a 
policy  to  solve  longer  term  problems. 

Recogniz  ng  this  fact,  the  Synthetic 
Liquid  Fuels  Act  of  1944  was  introduced 
and  passed.  This  legislation  again  man- 
dated development  of  new  technology  to 
produce  ethanol.  methanol,  and  other 
liquid  fuels  from  coal,  oil  shale,  and 
agricultural  products. 

In  1955,  the  decision  was  made  by  the 
then  current  administration  to  elim- 
inate all  Government  participation  in 
alternate  synthetic  fuels  projects.  The 
assumption  was  that  if  needed,  private 
industry  would  anticipate  and  respond 
so  that  the  country  would  have  adequate 
fuel  supplies.  The  assumption,  of  course, 
was  Incorrect.  If  we  had  continued  Gov- 
ernment support  for  synthetic  fuels  ini- 
tiated in  the  early  forties,  as  in  my  bill, 
we  would  have  realized  domestic  com- 
mercial production  today. 

This  amendment  will  act  as  an  incen- 
tive to  accelerating  our  development  of 
synthetic  fuels,  as  a  disincentive  to  im- 
porting foreign  oil — while  assuring  that 
the  money  spent  on  imported  fuel  will  at 
least  have  the  partial  domestic  benefit  of 
helping  to  insure  the  integrity  of  our 
social  security  system. 


Mr.  HART.  Madam  President,  before 
responding.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Weit  Virginia  iMr.  Randolph*  be  added 

as  a  cosp)onsor.  

The  PRESIDING  OFFICER  (Mrs. 
Hawkins)  .  Without  objection,  it  is  so 
ordered. 

Mr.  HART.  The  Senator  from  Colorado 
would  like  to  hear  what  response  the 
distinguished  chairman  of  the  Finance 
Committee  might  have  to  this  proposal. 
This  is  a  controversial  and  somewhat 
novel  measure  although  I  have  supported 
it  for  3  years. 

As  a  principal  sponsor,  I  am  undecided 
as  to  whether  to  take  the  matter  to  a 
vote.  But  I  would  like  to  respond  briefly 
to  the  remarks  of  the  Senator  from  West 
Virginia  before  yielding  to  my  principal 
cosponsor. 

We  hear  a  lot  about  political  leader- 
ship these  days  and  very  little  definition 
of  what  that  means.  But  the  Senator 
from  West  Virginia,  on  many  issues,  but 
particularly  on  this  issue  has  demon- 
strated two  qualities  of  leadership  that 
are  rarely  seen  today :  One  is  the  quality 
of  being  a  pioneer,  and  the  other  is  the 
quality  of  being  a  prophet. 

The  Senator  from  West  Virginia  was 
a  pioneer  in  synthetic  fuels  development 
long  before  most  Americans,  and  cer- 
tainly most  Members  of  Congress,  gave 
it  a  thought.  He  understood  at  an  early 
time,  nearly  40  years  ago.  the  potential 
for  the  reduction  of  coal  and  oil  shale 
and  other  fossil  fuels  to  liquids,  gases, 
and  synthetics;  the  Tenator  was  a  pio- 
neer in  alternative  aviation  fuels,  as  well 
as  other  uses  of  fossil  fuels. 

But  he  also  has  been  a  prophet.  Back 
when  people  thought  domestic  oil  sup- 
plies were  unlimited,  when  oil  was  10 
cents  a  barrel  in  Texas,  the  Senator  from 
West  Virginia  was  a  prophet;  he  was 
urging  people  to  think  about  the  future. 
I  cannot  think  of  any  better  definition 
of  political  leadership. 

At  this  time.  I  think  it  is  appropriate 
to  remind  ourselves  of  the  efforts  of 
Senator  Randolph.  In  recent  years.  I 
have  been  dismaved  over  how  quickly 
Americans  have  forgotten  about  the  en- 
ergy crins  whxh  this  Nation  faces. 

How  often  have  we  heard  the  word 
"energy"  used  in  this  Chamber  since  we 
came  back?  We  are  a  people  of  short 
memory;  so  long  as  there  are  no  gaso- 
line lines,  and  seemingly  no  shortages,  so 
long  as  the  price  is  rpasonable  and  stable, 
peoDle  forget  all  about  the  debates,  ses- 
sions, and  hearings  conducted  in  the  at- 
tem'^t  to  address  the  problem. 

I  think  we  are  living  in  a  fool's  para- 
dise. Almost  ovmieht,  eiven  circum- 
stances in  the  Persian  Gulf,  we  could 
find  ourselves  in  a  situation  so  much 
more  stark  and  drastic  than  the  fall  of 
the  Shah  of  Iran  or  the  1973  oil  embargo, 
events  that  have  di<^turbed  and  destabi- 
lized our  economy.  I  hope  that  by  raising 
this  amendment.  I  can  reintroduce  the 
word  "energy"  into  our  debate. 

So  I  welcome  the  Senator  from  West 

Virciria  as  a  cos^on'or.  At  th*s  t'^"^- ^ 

wi'h  to  yie'd  to  our  oth°r  cosponsor,  the 

Senator  from  New  Jersey. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
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I  thank  the  Senator 
for  his  generosity,  and  I 
the  amendment  of  the 
Colorado, 
is  an  important  amendment 
calls  attention  to  a  problem 
have  forgotten  in  the  past 
as  we  do  periodically 
oil  shock  jolts  our  con- 
That  problem  is  our  continued 
on  foreign  oil  and  the  vul- 
to  oil  supply  disruptions  that 
that  dependence, 
has  offered  an  amendment 
not   an  easy  one   politically, 
hat  people  should  pay  a  little 
gasoline  pump.  But  if  it  were 
result  would  be  that  our 
uould  be  healthier,   that  we 
reduced  our  vulnerability  to 
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from  Colorado  has  sup- 
on  oil  in  the  past,  has  been 
the  issue,  and  I  am  pleased 
to  associate  myself  with  him 
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in  this  Chamber  we  had  a 

vas  hardly  overwhelming  in 

brm  of  oil  tariff.  But  I  would 

the  Senator  and  to  my  col- 

the  Senate  as  a  whole  is 


beginning  to  see  the  energy  security  issue 
a  little  more  clearly. 

The  distinguished  chairman  of  the  Pi- 
nance  Committee,  the  Senator  from 
Kansas,  in  the  debate  on  the  strategic, 
petroleum  reserve,  has  indicated  that  he 
would  be  willing  to  see  an  oil  tariff  or 
tax  if  the  revenues  were  dedicated  to  the 
purchase  of  oil  for  the  strategic  petro- 
leum reserve,  which  is  the  second  half  of 
our  energy  security  policy. 

Finally,  Madam  President,  I  would 
argue  that  if  we  move  now  with  the  tariff 
we  could  go  a  long  step  toward  breaking 
OPEC  once  and  for  all. 

Madam  President,  if  we  impose  a 
tariff  now,  we  would  reduce  demand  for 
foreign  oil  sufficiently  to  create  havoc 
within  OPEC  and,  in  fact,  we  would 
begin  to  see  the  cartel  split  apart.  All 
of  these  are  critical  long-term  issues  that 
this  amendment  addresses.  I  strongly 
support  the  amendment  and  would  urge 
my  colleagues  to  give  it  their  serious 
consderation. 

If  nothing  else,  the  submission  of  this 
amendment  calls  the  Senate's  attention 
and  the  American  people's  attention  to 
our  continuing  vulnerability  to  oil  supply 
disruptions  and  to  the  need  for  an  effec- 
tive energy  security  policy.  Finally,  it 
recognizes  that  some  form  of  tariff  on 
foreign  oil  is  directly  related  to  our  long- 
term  energy  security  and  the  security  of 
our  allies,  and  trading  partners. 

Mr.  DOLE.  Madam  President,  I  have 
listened  to  the  distinguished  Senators 
from  Colorado,  West  Virginia,  and  New 
Jersey.  I  might  add,  I  say  to  the  Senator 
from  Colorado,  1  discussed  this  amend- 
ment this  morning  with  Treasury  to  see 
whether  or  not  it  might  be  acceptable  to 
them  and  it  is  not. 

But  it  seems  to  me  that  with  some 
modification  it  would  have  been  an  easy 
way  to  raise  a  lot  of  revenue.  I  under- 
stand how  the  Senator  from  Colorado 
would  dispose  of  that  revenue. 

Again,  having  been  on  the  other  side 
of  this  effort  last  year,  an  effort  to  fore- 
stall any  imrosition  of  anv  import  fee  or 
tax.  I  would  be  compelled  to  oppose  the 
amendment  at  this  time  and  indicate, 
based  on  my  conversation  with  respon- 
sible Treasury  officials  this  morning,  that 
that  would  be  their  position. 

I  am  not  certain  whether  the  Senator 
from  Colorado  intends  to  push  this  to  a 
vote.  As  I  understand  the  initial  tax,  it 
would  be  at  the  rate  of  $10  a  barrel,  with 
Presidential  authority  to  increase  that 
rate  to  $30  a  barrel.  At  $30  a  barrel,  that 
would  raise  about  $60  billion;  a  sub- 
stantial sum  of  money. 

Mr.  HART.  The  Senator  is  correct.  The 
estimates  are  at  $10  a  barrel  it  would 
raise  about  $20  billion  a  year.  Of  course, 
the  thrust  of  the  amendment  is  to  relate 
that  against  the  social  security  tax. 

Mr.  DOLE.  And  some  low-income 
energy  assistance  of  about  $2  billion. 

Mr.  HART.  That  is  correct. 

Mr.  DOLE.  Again,  I  am  not  in  a  posi- 
tion to  accept  the  amendment.  I  am  not 
certain  whether  the  Senator  from  Colo- 
rado wants  to  have  a  vote  on  it  or  not. 

Mr.  HART.  Madam  President,  it  is  the 
w'sh  of  the  principal  cosponsors  to  with- 
draw the  amendment,  f  appreciate  the 
willingness  of  the  floor  manager  to  con- 


sider It  and  take  it  up  with  the  adminis- 
tration. As  much  as  I  would  like  to  bring 
it  to  a  vote,  I,  frankly,  imderstand  the 
political  realities  here  and  the  chance 
of  getting  substantial  support  are 
practically  negligible.  I  do  hope  that  the 
record  made  here  and  on  previous  oc- 
casions, and  the  discussions  that  the 
Senator  from  Kansas  may  have  with 
the  administration,  causes  this  proposal, 
or  something  like  it,  to  be  given  some 
serious  consideration  in  the  administra- 
tion and  the  appropriate  committees. 

This  is  a  serious  problem.  This  is  one 
approach  to  that  problem.  I  hope  the 
problem  will  not  be  forgotten. 

Unless  the  Senator  from  Kansas 
wishes  to  discuss  it  further,  it  would  be 
the  intent  of  the  Senator  from  Colorado, 
on  behalf  of  his  cosponsors,  to  withdraw 
the  amendment. 

Mr.  DOLE.  Madam  President,  before 
that  is  done,  I  will  just  say  it  is  a  serious 
problem.  This  is  a  serious  effort  to  ad- 
dress that  problem.  Certainly  the  Fi- 
nance Committee  is  willing  to  explore 
not  only  this  approach  but  modifications 
to  this  approach.  I  can  assure  the  Sena- 
tor of  that. 

Mr.  HART.  I  thank  the  Senator  from 
Kansas  for  that  assurance.  That  is  cer- 
tainly significant. 

With  that  understanding.  Madam 
President,  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (UP  No.  304) 
is  withdrawn. 

Mr.  HART.  I  thank  the  Senator  from 
Kansas,  the  Senator  from  New  Jersey, 
my  principal  cosponsor,  and  the  Senator 
from  West  Virginia. 

Mr.  DOLE.  Madam  President,  we  are 
now  in  the  process  of  negotiating  on  the 
Mitchell  amendment  which  is  listed  as 
No.  6  of  the  amendments  to  be  con- 
sidered today.  It  is  the  opinion  of  this 
Senator  that  may  be  worked  out. 

If,  in  fact,  that  can  be  done,  it  would 
be  my  hope  that  both  Senators  Nttnn 
and  Chiles  might  be  prepared  to  take 
up  their  amendment  with  reference  to 
the  IRS  and  the  Justice  Department. 

Madam  President,  I  suggest  the 
absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that,  during  the  de- 
bate on  the  Nunn  amendment,  which  will 
be  later  this  afternoon,  floor  privileges 
be  accorded  to  Marty  Steinberg,  Elinor 
Hill,  and  Randy  Knuckles  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendment,  the  Mitchell  amendment, 
which  is  about  to  be  agreed  upon,  be 
temporarily  laid  aside  without  the  Sen- 
ator from  Maine  losing  any  of  his  rights 
to  reoffer  a  modified  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 
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Mr  DOLE.  Madam  President,  we  are 
now  ready  to  proceed  to  the  Nunn-Chiles 
amendment.  I  wonder,  while  we  are  wait- 
ing to  do  that,  if  the  Senator  from  Geor- 
gia would  object  to  the  Senator  from 
Alabama  bringing  up  a  noncontroversial 
amendment  which  we  can  dispose  of. 

Mr.  NUNN.  I  have  no  objection. 

Mr.  DOLE.  It  will  be  about  2  minutes. 

Mr.  NUNN.  That  will  be  fine. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  order  entered  into,  the  distin- 
guished Senator  from  Alabama,  Senator 
Heflin.  be  permitted  to  offer  an  amend- 
ment which  has  been  agreed  upon  at  this 

time.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alabama. 

UP    AMENDMENT    NO.  305 

(Purpose:  To  require  the  Congressional 
Budget  Office  to  monitor  the  pulse  of  the 
Nation's  economy  and  report  to  Congress 
lU  assessment  of  the  Nation's  economic 
situation) 

Mr.  HEFLIN.  Madam  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  (Mr.  Heflin) 
proposes    an    unprinted    amendment    num- 
bered 305. 

Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  tliat  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  284.  line  5,  insert  the  following: 
Sec.     .  Economic  Recovebt  Pulse  Rate. — 

(a)  In  order  to  monitor  the  progress  or 
the  economic  recovery,  the  Congressional 
Budget  Office  Is  directed  to  develop  reports 
or  a  series  of  reports  which  will  indicate  If. 
and  to  what  extent,  the  purposes  and  goals 
of  this  Act,  the  Economic  Recovery  Act  of 
1981.  and  Its  companion  measure,  the  Omni- 
bus Reconciliation  Act  of  1981,  are  being  ac- 
complished. If,  after  considering  the  Inter- 
play between  the  mandated  tax  cuts,  budget 
cuts,  Inflation,  Interest  rates,  the  money 
supply,  the  rate  of  savings  and  Investment. 
the  fiscal  Integrity  of  the  social  security  trust 
funds  and  other  economic  factors,  the  assess- 
ment Indicates  that  the  Nation's  economy  Is 
not  responding  as  planned,  bsised  on  the  best 
data  available,  and  based  upon  assumptions 
which  are  uniformly  applied,  the  Congres- 
sional Budget  Office  will  recommend  to  the 
Congress  what  options  are  available  and  what 
actions  could  be  taken  to  promote  the  bet- 
terment of  this  Nation's  economy. 

(b)  The  report  or  reports  directed  to  be 
developed  pursuant  to  section  (a)  above, 
shall  be  transmitted  to  the  Congress  at  least 
quarterly:  the  first  such  report  to  be  re- 
ceived by  Congress  not  later  than  January  31, 
1982;  and  during  any  period  In  which  the 
gross  national  product  has  sufTered  negative 
growth  for  the  next  previous  two  quarters, 
such  reports  shall  be  rendered  to  the  Con- 
gress monthly. 

Mr.  HEFLIN.  Madam  President,  the 
purpose  of  my  amendment  is  to  require 
the  Congressional  Budget  Office  to  moni- 
tor the  pulse  of  the  Nation's  economy 
and  report  to  the  Congress  its  as.<;ess- 
ment  of  the  Nation's  economic  situation 
and    its    recommendations    for    action 


which  could  be  taken  in  case  the  econ- 
omy does  not  respond  as  we  all  hope 
it  will  after  the  passage  of  the  Presi- 
dent's economic  recovery  plan. 

My  amendment  would  require  the 
Congressional  Budget  Office  to  develop 
reports  or  a  series  of  reports  which 
wou.d  indicate  ii,  and  to  what  extent, 
the  purposes  and  goals  of  this  act,  the 
Economic  Recovery  Act  of  1981,  and  its 
companion  measure,  the  Omnibus  Rec- 
onciliation Act  of  1981,  are  being 
accomplished. 

If  after  considering  the  interplay  be- 
tween the  mandated  tax  cuts  and  budget 
cuts,  inflation,  interest  rates,  unemploy- 
ment, the  money  supply  and  the  rate  of 
savings  and  investment,  the  fiscal  integ- 
rity of  the  social  security  trust  funds, 
and  other  economic  factors,  the  assess- 
ment indicates  that  the  Nation's  econ- 
omy is  not  responding  as  planned, 
based  on  the  best  data  available  and 
based  upon  assumptions  that  are  uni- 
formly applied,  then  the  Congressional 
Budget  Office  would  recommend  to  the 
Congress  options  that  are  available  and 
what  action  could  be  taken  to  promote 
the  betterment  of  the  Nation's  economy. 

This  amendment  would  require  that 
the  Congressional  Budget  Office  make 
these  reports  quarterly,  the  first  one  to 
be  received  by  Congress  on  January  31. 
1982,  and  during  any  period  in  which 
the  gross  national  product  has  suffered 
negative  growth  for  the  next  previous 
two  quart3rs,  such  reports  would  be  ren- 
dered to  the  Congress  monthly. 

My  purpose  in  offering  this  amend- 
ment is  to  try  to  make  sure  that  the  Con- 
gress is  cognizant  at  all  times  of  how  the 
tax  cuts  and  the  budget  cuts  are  impact- 
ing on  interest  rates,  inflation,  unem- 
ployment, and  other  economic  indicators. 
The  Congressional  Budget  Office  would 
be  required  to  make  timely  reports  show- 
ing how  the  interplay  between  these 
vital  forces  is  taking  place. 

Madam  President,  on  October  1,  1981, 
the  ship  of  state  will  be  launched  into 
uncharted  waters.  Never  before  ha."^ 
the  Congress  approved  such  massive 
spending  cuts  and  such  massive  tax  cuts 
simultaneously.  The  administration  has 
used  the  analogy  of  the  Kennedy  tax 
cuts  of  the  early  1960s.  The  cuts  at  that 
time  were  about  $10  billion  and  had  the 
desired  result.  Today's  cuts  are  so  mas- 
sive as  to  be  not  only  different  in  degree 
but,  in  reality,  different  in  kind.  We 
must  have  a  desire  to  monitor  where 
we  are  at  practically  any  given  time  with 
respect  to  these  cuts. 

Last  Thursday,  the  Senate  expressed 
the  sense  of  the  Senate  that  the  tax 
cuts  under  th's  bill  should  be  limited, 
I  repeat  limited,  to  $243  billion  from 
now  through  1984.  It  has  been  estimated 
that  the  revenue  loss  over  the  next  dec- 
ade from  the«:e  tax  cuts  will  be  approxi- 
mately $1  trillion. 

The  massive  budget  cuts  which  are  un- 
dergoing their  final  scrutiny  by  the  Con- 
ference Committee  may  have  enormous 
and  untold  impact  upon  the  economy. 
The  question  we  all  have  in  the  back  of 
our  minds  is  whether  it  will  all  work  for 
the  benefit  of  the  American  people  or 
not.  We  believe  now  that  it  will  begin  to 
solve  many  of  our  economic  ills  which  I 


will  mention,  but  which  are  so  familiar  to 
us  all  that  they  need  little  elaboration  at 
this  time. 

First,  Madam  President,  interest  rates 
today  are  at  unprecedented  high  levels 
and  have  been  at  these  levels  for  a  sus- 
tained period  of  time.  Second,  inflation, 
while  having  moderated  somewhat,  once 
again  appears  to  be  on  the  rise.  Third,  the 
social  security  trust  fund  is  under  attack 
as  being  in  a  fiscally  unsound  position. 

Because  of  the  precarious  state  of  the 
economy  and  because  of  the  importance 
of  being  able  to  make  adjustments  and 
fine-tuning  changes  where  appropriate, 
we  cannot  wait  for  yearend  reports  as 
are  now  provided.  Congress  must  keep  its 
pulse  on  the  rate  of  the  Nation  s  econ- 
omy. Congress  arm  foi  accompl'shing 
this  is  the  Congressional  Budget  Office, 
and  it  should  be  given  a  clear  ride  in 
this  process. 

Although  the  Omnibus  Reconciliation 
Act  of  1981  and  the  Economy  Recovery 
Act  of  1981  contain  massive  tax  cuts  and 
spending  reforms,  there  is  no  mechanism 
established  in  either  of  these  measures  to 
monitor  and  determine  whether  or  not 
the  programs  are  working.  There  is  a 
need  for  a  comprehensive  report  or  series 
of  reports  to  let  the  Congress  know  just 
where  the  Nation's  economy  is  going  at 
any  given  point  in  time. 

My  amendment  will  fill  this  need  by 
requiring  the  Congressional  Budget  Of- 
fice to  monitor  the  pulse  of  the  Nation's 
economy  and  report  to  Congress  its  as- 
sessment of  the  Nation's  economic  situa- 
tion and  its  recommendations  for  actions 
which  could  be  taken  if  the  economy  does 
not  respond  to  the  stimuli  which  are 
being  applied.  I  think  my  amendment  is 
a  good  one,  one  which  all  Senators  can 
support. 

Madam  President,  if  the  gross  national 
product  of  the  economy  shows  negative 
growth  for  two  successive  quarters,  the 
Nation  is  said  to  be  in  a  recession.  If  the 
Nation  is  in  a  recession,  then  Congress 
needs  to  know  more  often  than  quarterly 
just  where  we  are  going  and  what  needs 
to  be  done  to  turn  economic  conditions 
around.  Accordingly,  a  quarterly  report 
is  called  for  unless  the  economy  slips  into 
a  recession,  in  which  case  the  Con- 
gressional Budget  Office  must  report  to 
Congress  on  a  monthly  basis. 

I  have  discussed  the  amendment  with 
the  majority  and  minority  floor  manag- 
ers, and  I  understand  that  there  is  no 
objection  to  it. 

Mr.  DOLE.  Madam  President,  the 
Senator  from  Alabama  has  discussed  it 
with  both  me  and  the  Senator  from  Vir- 
ginia I  Mr.  Harry  F.  Byrd,  Jr.)  or  Sena- 
tor Long. 

This  calls  for  a  series  of  reports.  It  will 
be  helpful  to  the  Congress.  The  date  of 
January  31  wou'd  give  the  fuU  month  to 
do  an  analysis  of  the  first  quarter.  This 
Senator  has  no  objection  to  the  amend- 
ment. ... 

Mr.  HARRY  F.  BYRD,  JR.  Madam 
President,   I  am   glad   to  support  this 
amendment  of  the  Senator  from  Ala- 
bama. ,    , 
Mr.  DOLE.  I  yield  back  the  remainder 

of  my  time. 

Mr.  HEFLIN.  I  yield  back  the  remain- 
der of  my  time. 
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I  appreciate  the  cour- 
Senator  from  Kansas  and  the 
Virginia. 

Madam  President,  I  thsuik 
Senator   from    Ala- 


Madam  President,  I  send 
amendment  No.  492.  Is  that 
at  the  deslt? 
PRESIDING     OFFICER.     The 
is  at  the  desk. 

Will  the  Presiding;  Officer 

Senator  from  Georgia  as  to 

allocated  to  this  amendment 

order? 

PRESIDING  OFFICER.  One  hour 

di  rided. 

NU;  4N.  And  who  has  charge  of  the 


PRESIDING  OFFICER.  The  Sen- 
Georgia  has  control  of  30 
the  Senator  from  Kansas 
of  30  minutes, 
amlendment  will  be  stated, 
leg^lative  clerk  read  as  follows: 
from  Oeori?la  (Mr.  Npnn)  .  for 
.    Chilcs,    Mr.    DeConcini.    Mr. 
Benisen,  Mr.  Long,  Mr.   Roth. 
Mr.  JACKSON,  Mr.  ScHMrrr.  Mr. 
Pryor.  Mr.  Johnston.  Mr.  Hol- 
^ON.  Mr.  Stennis.  Mr.  Matiingly, 
,  and  Mr.  Robert  C.  Byrd  pro- 
ar  lendment  numbered  492. 


NU^JN.  Madam  President,  I  ask 
consent  that  further  reading 
amjendment  be  dispensed  with. 

>ING  OFFICER.  Without 
It  is  so  ordered, 
amendment  is  as  follows  : 

of  title  I.  Insert  the  following: 
C  —Confidentiality    of    Disclosure 
Information 
Sec.  221.  C  (NnDENTiALrry  or  disclosure  in- 
formation. 


DEFi+moN  OF  Return  Information.— 
1)  of  section  6103(b)  Is  amended 
fallows: 

information.— The     term 
Information"  means — 

tax    or    Information    return. 

of  estimated   tax.  or  claim   for 

reqijlred  by.  or  provided  for.  or  per- 

the   provisions   of   this   title 

with  the  Secretary  by,  on  be- 

wlth  respect  to  any  person,  and 


an^ 


un<  er 
fllsd 


any  amendment  or  supplement  thereto.  In- 
cluding supporting  schedules,  attachments, 
or  llstj  which  are  supplemental  to,  or  part  oi, 
Che  returns  so  filed  (or  Information  taken 
therefrom),  and 

"(B)  any  Information  provided  to  the 
Secretary  by  or  on  behalf  of  an  Individual 
taxpayer  to  whom  such  Information  relates." 

(b)  Oefinition  of  Nonreturn  Informa- 
tion.—Paragraph  (2)  of  section  6103(b)  Is 
amended  to  read  as  follows : 

"(2)  Nonreturn  information. — The  term 
'nonreturn  Information'  means — 

"(A)  any  Information,  other  than  return 
Information,  which  the  Secretary  collects, 
prepares,  obtains,  or  receives  with  respect  to 
a  taxpayer  or  return  relating  to  the  deter- 
mination of  the  existence,  or  possible  exist- 
ence of  liability  (or  the  amount  thereof)  of 
any  person  under  this  title  for  any  tax 
penalty.  Interest,  fine,  forfeiture,  or  other 
Imposition  or  offense  (Including  whether  a 
return  was  filed  and  whether  the  taxpayer's 
return  was,  is  being,  or  will  be  examined  or 
subject  to  other  Investigation  or  processing) , 
and 

"(B)  any  part  of  any  written  determina- 
tion or  any  background  file  document  relat- 
ing to  such  written  determination  (as  such 
terms  are  defined  In  section  6110(b) )  which 
Is  not  open  to  public  Inspection  under  sec- 
tion 6110, 

but  such  term  does  not  include  data  In  a 
form  which  cannot  be  associated  with,  or 
otherwise  identify,  directly  or  indirectly,  a 
particular  taxpayer." 

(c)  Individual  Taxpayer  Defined. — Para- 
graph (3)  of  section  6103(b)  Is  amended  to 
read  as  follows: 

"(3)  iNDrviDUAL  Taxpayer. — The  term  "In- 
dividual taxpayer"  means  any  natural  person 
or  a  corporation,  partnership,  association, 
union,  or  other  entity  consisting  of  no  more 
than  two  owners,  shareholders,  partners,  or 
members." 

(d)  Disclosure  or  Information. — Para- 
graphs (1).  (2),  (3),  and  (4)  of  section 
6103(1)  are  amended  to  read  as  follows: 

"(1)  Disclosure  of  return  information. — 

"(A)  Disclosure  pursuant  to  order  of 
judge  or  magistrate. — Return  information 
shall,  pursuant  to,  and  upon  the  grant  of, 
an  ex  parte  order  by  a  Federal  district  court. 
Judge,  or  magistrate  as  provided  by  this 
paragraph,  be  open,  but  only  to  the  extent 
necessary  as  provided  In  such  order,  to  in- 
spection by  or  disclosure  to  officers  and  em- 
ployees of  the  Department  of  Justice  per- 
sonally and  directly  engaged  in  and  solely 
for  their  use  in  preparation  for  any  admin- 
istrative. Judicial,  or  grand  Jury  proceeding 
(or  investigation  which  may  result  in  such  a 
proceeding)  pertaining  to  the  enforcement 
of  a  specifically  designated  Federal  crimi- 
nal statute  (not  Involving  tax  administra- 
tion) to  which  the  United  States  or  such 
agency  is  or  may  be  a  party.  The  order  may 
provide  for  continuous  disclosure  if  such 
disclosure  is  justified  under  subparagraph 
(BXIU). 

"(B)  Application  for  order. — The  Attor- 
ney General,  the  Deputy  Attorney  General . 
an  Assistant  Attorney  General,  a  United 
States  attorney,  or  the  attorney  In  charge 
of  a  criminal  division  organized  crime  strike 
force  may  authorize  an  application  to  a  Fed- 
eral district  court  Judge  or  magistrate  for  the 
order  referred  to  in  subparagraoh  (A).  Upon 
such  application,  such  Judge  or  magistrate 
may  grant  such  order  If  he  determines  on 
the  basis  of  the  facts  submitted  by  the  ap- 
plicant that — 

"(1)  there  Is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  criminal  act  has  been 
committed  or  is  beln^  committed; 

"(11)  the  information  Is  sought  exclusive- 
ly for  use  In  a  Federal  crime  Investigation 
or  proceeding  concerning  such  criminal  act; 
and 

"(111)  there  Is  reasonable  cause  to  believe 


that  the  information  may  be  relevant  to  a 
matter  relating  to  the  commission  of  such 
criminal  act. 

However,  the  Secretary  may  decline  to  dis- 
close any  return  information  under  this 
paragraph  If  he  determines  and  certifies  to 
the  court  that  such  disclosure  would  Identify 
a  confidential  Informant  or  seriously  Im- 
pair a  civil  or  criminal  tax  Investigation. 

""(C)  Duty  op  the  secretary. — The  Secre- 
tary or  his  designee  shall  disclose  to  the  ap- 
propriate attorney  for  the  Government  (re- 
ferred to  in  subsection  (B)  above)  such 
return  information  ordered  disclosed  pur- 
suant to  paragraph  (l)(l)(A)  of  this  sub- 
section as  soon  as  practicable  following  re- 
ceipt of  an  ex  parte  court  order  pursuant 
thereto. 

"(D)  P'tTRTHER  DISCLOSURE. — An  attorney 
for  the  Oovernmant  (referred  to  in  subsec- 
tion (B)  above)  may  further  disclose  any  re- 
turn information,  which  has  been  disclosed 
to  him  pursuant  to  an  ex  parte  order,  to  such 
other  Federal  Government  personnel  or  wit- 
ness as  he  deems  necessary  to  assist  him  dur- 
ing the  criminal  investigation  or  in  prepar- 
ation for  the  administrative.  Judicial,  or 
grand  Jury  proceeding  which  formed  the 
basis  for  such  order. 

■"(2)  Disclosure  or  nonreturn  informa- 
tion.— 

""(A)  Upon  written  request  from  the  head 
of  a  Federal  agency,  the  Inspector  General 
thereof,  or  In  this  case  of  the  Department 
of  Justice,  the  Attorney  General  or  his  desig- 
nee, the  Secretary  shall  disclose  nonreturn 
information  as  soon  as  practicable  to  officers 
and  employees  of  such  agency  personally 
and  directly  engaged  in.  and  solely  for  their 
use  In.  or  preparation  for  any  administra- 
tive. Judicial,  or  pand  Jury  proceeding  (or 
Investigation  which  may  result  In  such  a 
proceeding)  described  In  paragraph  (1)(A). 
Such  request  shall  set  •forth — 

"'(1)  the  name  and  address  of  the  tax- 
payer with  respect  to  whom  such  nonreturn 
Information  relates; 

"(II)    the    taxable    period    or    periods    to 
which    the   nonreturn    Information    relates; 
"(III)  the  statutory  authority  under  which 
the  proceeding  or  Investigation  Is  being  con- 
ducted, and 

"(iv)  allegations  of  criminal  conduct  giv- 
ing rise  to  the  proceeding  or  Investigation. 
However,  the  Secretary  may  decline  to  dis- 
close any  nonreturn  information  under  this 
paragraph  If  he  determines  that  such  dis- 
closure would  Identify  a  confidential  In- 
formant or  seriously  Impair  a  civil  or 
criminal  tax  Investigation. 

"(B)  The  head  of  an  agency,  an  Inspector 
General,  or  the  Attorney  General  or  his 
designee  may  further  disclose  such  nonre- 
turn information  to  such  Federal  Govern- 
ment personnel  or  witness  as  he  deems 
necessary  to  assist  him  during  the  criminal 
Investigation  or  in  preparation  for  the  ad- 
ministrative. Judicial,  or  grand  Jury  pro- 
ceeding which  formed  the  basis  for  such 
request. 

'"(C)  For  purposes  of  this  paragraph,  the 
name,  address,  and  social  security  number 
of  the  taxpayer,  whether  a  taxpayer  filed  a 
return  for  a  given  year  or  years,  and  whether 
there  Is  or  has  been  a  criminal  investigation 
of  a  taxpayer  shall  be  treated  as  nonreturn 
information. 

""(3)  Secretary's  duty  to  disclose  infor- 
mation     concerning      possible      criminal 

activities. 

""(A)  The  Secretary  shall  disclose  as  soon 
as  practicable  and  in  writing  nonreturn  in- 
formation which  may  constitute  evidence 
of  a  violation  of  Federal  criminal  laws  to 
the  extent  necessary  to  apprise  the  head  of 
the  appropriate  Federal  agency  or  his  des- 
ignee charged  with  the  responsibility  for  en- 
forcing such  laws.  For  purposes  of  the 
preceding  sentence,  the  name  and  address  of 
the  taxpayer  shall  be  treated  as  nonreturn 
Information. 
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"(B)  In  addition  to  the  above  disclosurea, 
when  the  Secretary  makes  a  recommenda- 
tion to  the  Department  of  Justice  for  pros- 
ecution for  violation  of  the  Internal  Revenue 
Code  any  return  or  nonreturn  informattn 
reviewed,  developed,  or  obtained  during  the 
Ux  investigation,  which  information  may 
constitute  evidence  of  a  violation  of  Federal 
criminal  laws,  shall  be  furnished  to  the  De- 
partment of  Justice. 

""(C)  However,  the  Secretary  may  decline 
to  disclose  any  Information  under  the  above 
paragraphs  If  he  determines  that  such  dis- 
closure would  Identify  a  confidential  Inform- 
ant or  seriously  impair  a  civil  or  criminal  tax 
Investigation. 

•'(4)  Use   of   judicial   or   administrative 
proceeding.— Any  information  obtained  un- 
der paragraph  (1),  (2),  or  (3)  may  be  entered 
into  evidence  In  accordance  with  the  Federal 
Rules  of  Evidence  or  other  applicable  law  In 
any  administrative,  Judicial,  or  grand  Jury 
proceeding  pertaining  to  enforcement  of  a 
specifically  designated  Federal  criminal  stat- 
ute   (not   involving   tax   administration)    or 
any  ancillary  civil  proceeding  to  which  the 
United  States  or  any   agency  thereof  is   a 
party.  Any  such  information  may  be  disclosed 
to  the  extent  required  by  order  of  a  court 
pursuant  to  section  3600  of  title  18,  United 
States  Code,  or  rule  16  of  the  Federal  Rules  of 
Criminal  Procedure,  or  other  applicable  dis- 
covery requirements,  such  court  being  au- 
thorized  In   the   Issuance   of  such   order  to 
give  due  consideration  to  congressional  pol- 
icy favoring  the  confidentiality  of  return  and 
nonreturn  Information  as  set  forth  In  this 
title.  However,  any  Information  obtained  un- 
der paragraph  (1),  (2),  or  (3)   shall  not  be 
admitted  Into  evidence  In  such  proceeding  If 
the  Secretary  determines  and  notifies  the  At- 
torney General  or  his  designee  or  the  head  of 
such    agency    that   such    admission    would 
Identify  a  confidential  Informant  or  seriously 
Impair  a  civil  or  criminal  tax  Investigation 
unless  a  court  shall  otherwise  direct  such 
disclosures." 

(e)  Emergency  Circumstances.  —  Subsec- 
tion (1)  of  section  6103  is  amended  by  adding 
new  paragraphs  (5),  (6),  and  (7)  and  by 
renumbering  existing  paragraphs  (5)  and  (6) 
accordingly  as  paragraphs  (8)  and  (9)  : 

"(5)  Emergency  circumstances. — Under 
emergency  circumstances  Involving  an  im- 
minent danger  of  physical  Injury  to  any  per- 
son, serious  physical  damage  to  property,  or 
flight  from  prosecution,  the  Secretary  or  his 
designee  may  disclose  Information.  Including 
return  information,  to  the  extent  necessary 
to  apprise  the  appropriate  Federal  agency  of 
such  emergency.  As  soon  as  practicable  there- 
after, the  Secretary  or  his  designee  shall 
notify  the  Department  of  Justice  of  his  ac- 
tions with  respect  to  this  parapraoh.  and  the 
Department  shall  thereupon  notify  the  ap- 
propriate United  States  district  court  or 
magistrate  of  such  disclosure  pursuant  to 
emergency  circumstances. 

"(6)  Assistance  of  irs  in  joint  tax  and 
NONTAX  investigations. — No  portion  of  this 
section  shall  be  Interpreted  to  preclude  or 
prevent  the  Internal  Revenue  Service  from 
assisting  the  Department  of  Justice  or  any 
other  Federal  aeencv  In  Joint  tax  and  nontax 
investigations  of  criminal  matters  which  may 
involve  Income  tax  violations,  nor  shall  any 
portion  of  this  section  be  Interoreted  to  pre- 
clude or  prevent  the  Internal  Revenue  Serv- 
ice from  investigating  or  patherln^  relevant 
Information  concerning  persons  engaged  In 
criminal  activities  which  may  Involve  Income 
tax  violations 


"'(7)  Redisclosure  to  state  authority  of 
information  obtained  for  federal  criminal 
investigation  or  proceeding. — An  official  au- 
thorized to  apply  for  a  disclosure  under  sec- 
tion 6103(1)  may  make  aopllcatlon  to  a  dis- 
trict judge  or  magistrate  for  an  ex  parte  order 
to  disclose  to  the  appropriate  State  attorney 
general  or  district  attorney  any  return  or 


nonreturn  Information  In  his  possession 
which  is  relevant  to  the  violation  of  a  State 
felony  statute.  The  application  shall  s  t  forth 
the  name  and  address  of  the  taxpayer,  the 
taxable  period  or  periods  to  which  the  infor- 
mation relates;  a  description  of  the  informa- 
tion sought  to  be  disclosed;  and  the  State 
felony  violation  involved.  Such  Judge  or  mag- 
istrate may  grant  such  order  if  he  determines 
on  the  basis  of  the  facts  submitted  by  the 
applicant  that — 

""(A)  there  is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  State  felony  violation 
has  occurred  oris  occurring;  and 

"(B)  there  is  reasonable  cause  to  believe 
that  the  Information  may  be  relevant  to  a 
matter  relating  to  the  commission  of  such 
violation." 

(f)  International  Conventio»is. — Subsec- 
tion (k)(4)  of  section  6103  is  amended  to 
read  as  follows : 

""(4)  DISCLOSXJRE  TO  COMPETENT  AUTHORITY 
UNDER     INTERNATIONAL     CONVENTION. — Return 

or  nonreturn  Information  may  be  disclosed 
to  a  competent  authority  of  a  foreign  gov- 
ernment which  has  an  income  tax  or  gift  and 
estate  tax  convention,  treaty  on  mutual  as- 
sistance, or  other  convention  relating  to  the 
exchange  of  tax  information  with  the  United 
States  but  only  to  the  extent  provided  In. 
and  subject  to  the  terms  and  conditions  of, 
such  treaty  or  convention.  When  return  or 
nonreturn  information  is  sought  pursuant  to 
t^e  terms  of  a  treaty  on  mutual  assistance 
In  criminal  matters  for  use  in  an  investiga- 
tion or  proceeding  not  related  to  the  tax  laws 
of  the  requesting  foreign  country,  disclosure 
may  be  made  for  the  use  of  officials  of  the  re- 
questing country,  but  only  after  a  United 
States  district  Judge  or  magistrate  Issues  an 
ex  narte  order  t^^at  there  Is — 

"(A)  reasonable  cause  to  believe  that  the 
Information  sought  may  be  relevant  to  a 
matter  relating  to  the  commission  of  a  spe- 
cific criminal  act  that  has  been  committed  or 
is  being  committed  against  the  laws  of  the 
foreign  country,  and 

"(B)  that  the  Information  I  aught  exclu- 
sively for  use  m  such  foreign  country's  crimi- 
nal Investigation  or  proceeding  concerning 
such  criminal  act." 

(g)    AFFIRMATIVE  DEFENSE. SeCtlOn  7213  Is 

amended  by  adding  a  new  subsection  (d) ,  as 
follows,  and  by  reletterlng  existing  subsec- 
tion (d)  as  subsection  (e): 

"(d)  It  shall  be  an  affirmative  defense  to  a 
prosecution  under  this  section  that  such  dis- 
closure of  return  or  nonreturn  information 
resulted  from  a  good  faith,  but  erroneous, 
interpretation  of  section  6103  while  a  Federal 
employee  was  acting  within  the  scope  of  his 
employment." 

(h)  Penalty  for  Disclosure. — Subsection 
(a)  of  section  7217  Is  amended  to  read  as 
follows: 

"(a)  General  Rule— Whenever  any  em- 
ployee of  a  Federal  agency  knowingly,  or  by 
reason  of  negligence,  discloses  return  or  non- 
return Information  (as  defined  in  section 
6102(B) )  with  respect  to  a  taxpayer  In  viola- 
tion of  the  provisions  of  section  6103.  such 
taxpayer  may  bring  a  civil  action  for  damages 
exclusively  against  such  agency.  Whenever 
any  person  other  than  an  employee  of  a  Fed- 
eral agency  knowingly,  or  by  reason  of  negli- 
gence, discloses  return  or  nonreturn  Informa- 
tion with  respect  to  a  taxpayer  in  vlolPtlon  of 
the  provisions  of  section  6103,  such  taxpayer 
may  bring  a  civil  action  directly  against  such 
person.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  any  action 
commenced  under  the  provisions  of  this 
section." 

(1)   Conforming  Amendments. — 
(1)     Subsection     (b)     of    section    6103    Js 
amended  by  adding  a  new  paragraph  (4).  as 
follows,  and  by  renumbering  existing  para- 
graphs (4)   through  (9)   accordingly: 

"(4)    Combined    information. — ^The    term 
■combined  Information"  means  any  combina- 


tion of  taxpayer  Identity  information,  return 
information  described  in  paragraph  (l)(b), 
and,  or  nonreturn  information  described  in 
paragraph  (2)." 

(2)  Subsections  (a),  (b)  (7)  and  (8),  (d), 
(f).  (g)  (1).  (3).  (4).  and  (5),  (h),  (1)  (6) 
and  (7)  as  redesignated,  (J)  (3).  (4),  (5), and 
(6)  of  section  6103  are  amended  by  striking 
"'returns  or  return  information"  and  "return 
and  return  informatlon"wherever  such  terms 
appear  and  Inserting  in  lieu  thereof  the  terms 
"return  information  and  nonreturn  Infor- 
mation" and  "returns  and  nonreturn  Infor- 
mation", as  appropriate. 

(3)  Subsections  (c),  (e)(6).  (g)(2),  (k) 
(1),  (3),  and  (6),  (p)  (2)(B)  and  (3).  (c) 
(I)  and  (III),  and  the  last  sentence  of  sub- 
section (d)  of  section  6103  are  amended  by 
striking  the  term  "return  information" 
wherever  such  term  appears  and  Inserting 
in  lieu  thereof  the  term  "combined  informa- 
tion." 

(4)  Subsections  (h)  (2)(B)  and  (4)(B)  of 
section  6103  are  amended  by  striking  the 
word  "such"  and  Inserting  in  lieu  thereof 
the  word  "the". 

(5)  Subsection  {1)(1)(B)  of  section  6103 
Is  amended  by  striking  the  word  ""return'". 

(6)  Subsection  (b)  of  section  6K8  Is 
amended  by  strikins  the  term  "return  in- 
formation (as  defined  in  section  6103(b) 
(2))"  and  Inserting  in  lieu  thereof  the  term 
"combined  Information  (as  defined  in  sec- 
tion 6103(b)  (4) )". 

(7)  Section  7213  Is  amended  to  strike  the 
terms  "return  or  return  information"  and 
"returns  or  return  information"  wherever 
they  appear  and  inserting  in  lieu  thereof  the 
term  "return  and  nonreturn  information" 
and  ""returns  and  nonreturn  information'",  as 
appropriate. 

(8)  Section  7217  is  amended  to  strike  the 
terms  "return  or  return  Information  '  and 
"returns  or  return  Information"  where\-er 
they  appear  and  Inserting  In  lieu  thereof 
the  terms  "'return  Information"  or  "return 
or  nonreturn  information."   as  approprlBte. 


Mr.  DOLE.  Madam  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  NUNN.  I  yield. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  my  time  be  under  the  control  of 
the  Senator  from  Connecticut  ^Mr. 
Weicker)  .  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  I  yield 
myself  10  minutes  and  ask  to  be  notirted 
at  the  end  of  that  time. 

Madam  President,  this  amendment  is 
offered  on  behalf  of  myself  and  Senators 
Chiles,  DeConcini,  Cohen,  Bentsen, 
DoMENici,  Long.  Roth.  Rudman.  Jack- 
son, SCHMITT,  BOREN,  PRYOR.  JOHNSTON, 
HOLLINGS.     EXON,     STENNIS,     MATTINGLY, 

and  Danforth. 

This  amendment  is  designed  to  restore 
the  Internal  Revenue  Service  to  an 
active  and  responsible  role  in  the  fight 
against  organized  crime  and  narcotics 
trafficking. 

This  amendment  is  identical  to  S.  732, 
which  I  and  Senators  Chiles.  DeConcini. 
Cohen.  Bentsen,  Domenici.  Long,  Roth, 
Rudman,  Jackson.  Schmitt.  Boren. 
Pryor.  Johnston.  Rollings,  Exon.  and 
Stennis  introduced  on  March  17.  It  is 
similar  to  S.  2402,  S.  2404.  and  S.  2405. 
which  I  and  10  other  cosponsors  mtro- 
duced  on  March  11,  1980,  in  the  96th 
Congress. 

The  Finance  Subcommittee  on  Over- 
sight of  IRS.  under  the  leadership  of  our 
distinguished   colleague   from   Montana 
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come  tax  evasion  charges  when  other 
agencies  were  unable  to  gather  enough 
evidence  of  nontax  crimes  to  have  them 
indicted ;  much  less  convicted. 

We  found,  however,  that  even  though 
organized  crime  and  narcotics  trafficking 
have  become  bigger  and  more  sophisti- 
cated than  ever  before,  the  one  law  en- 
forcement agency  that  the  kingpin 
criminals  fear  most — the  IRS — had 
withdrawn  from  the  fray. 

Prosecutors  and  others  involved  in 
Federal  law  enforcement  testified  before 
our  subcommittee  that  they  were  hin- 
dered in  doing  financial  investigations 
by  the  reluctance  of  IRS  to  lend  them  a 
hand  in  attacking  those  who  call  the 
shots  in  organized  crime  and  narcotics 
trifflcking. 

We  found  that  there  were  two  prime 
reasons  for  this  withdrawal  by  the  IRS. 
One  was  the  disclosure  provision  of  the 
Tax  Reform  Act  of  1976.  The  other  was 
a  general  attitude  on  the  part  of  IRS 
officials  that  the  agency  only  should  col- 
lect taxes  and  not  serve  in  any  capacity 
as  a  nontax  law  enforcement  agency. 

THE  TAX  REFORM  ACT  OF  1976 

The  disclosure  provisions  of  the  Tax 
Reform  Act  of  1976  are  found  in  section 
6103  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  6103).  They  were  en- 
acted in  the  dying  days  of  the  94th  Con- 
gress and  were  intended  to  avoid  future 
abuses  of  a  "Watergate"  nature. 

The  Tax  Reform  Act  made  tax  returns 
and  most  other  information  gathered  by 
the  IRS  confidential  and  subject  to  dis- 
closure by  IRS  only  in  accordance  with 
very  strict  procedures.  These  proce- 
dures apply  across  the  board  and  govern 
disclosure  to  all  Federal  agencies.  They 
are  so  sweeping  that  they  can  be  com- 
pared to  tire  use  of  a  sledge  hammer  to 
kill  an  ant. 

IRS  agents  are  forbidden  to  disclose, 
on  their  own  initiative,  any  tax  return  or 
"tax  return  information,"  which  is  any 
information  they  gather  in  connection 
with  a  tax  return,  or  "taxpayer  return 
information,"  which  is  any  information 
they  obtain  from  a  taxpayer  or  his  rep- 
resentative, such  as  his  attorney  or  ac- 
countant. 

As  a  result,  there  is  very  little  crim- 
inal information  exchanged  today  be- 
tween IRS  and  other  Federal  law  en- 
forcement agencies.  IRS  turned  over  an 
average  of  just  32  pieces  of  criminal  evi- 
dence per  year  during  1977,  1978,  and 
1979.  DEA  officials  testified  at  our  hear- 
ings that  they  received  no  nontax  crim- 
inal evidence  over  that  same  period. 

THE    "CATCH    22" 

It  is  possible,  of  course,  for  other  agen- 
cies to  obtain  tax  returns  and  other 
IRS-gathered  information  under  section 
6103.  However,  they  must  apply  for  a 
court  order  in  order  to  get  tax  returns, 
and  they  must  make  written  requests  to 
obtain  other  IRS  information  about  non- 
tax crimes  such  as  forgery,  bribery,  or 
narcotics  violations  that  comes  from 
sources  other  than  tax  returns. 

In  either  s  tuation,  the  requesting 
agency  must  describe  the  information 
it  seeks  to  obtain. 

The  court  order  and  written  request 
requirements  have  created  a  "Catch  22" 


situation.  Since  IRS  agents  are  forbid- 
den to  tell  the  other  agencies  of  the 
criminal  evidence  they  gather,  it  is  vir- 
tually impossible  for  these  other  agen- 
cies even  to  know  that  such  information 
exists,  much  less  to  describe  that  infor- 
mation with  such  particularity  that  they 
can  satisfy  the  requTements  for  a  court 
order  or  written  request. 

In  other  words,  section  6103  requires 
federal  investigative  agencies  to  go 
through  elaborate  request  procedures  to 
obtain  information  that  they  may  not 
even  know  that  IRS  has. 

This  "Catch  22"  situation  has  made  it 
all  but  impossible  for  the  FBI.  DEA,  and 
other  agencies  to  receive  the  necessary 
information  and  cooperation  from  the 
IRS. 

IRS     ATTITUDE 

Section  6103  is  only  a  part  of  the  rea- 
son why  IRS  dropped  out  of  the  coopera- 
tive law  enforcement  community.  An- 
other part  is  the  attitude  of  the  top  of- 
ficials of  the  IRS  and  the  policies  and 
procedures  they  adopted  in  interpreting 
and  applying  section  6103. 

Between  1974  and  1980,  a  series  of  IRS 
commissioners  and  their  top  aides  took 
the  view  that  IRS  should  stick  to  "tax 
administration" — by  which  they  meant 
tax  collection  and  only  tax  collection — 
and  out  of  the  general  law  enforcement 
arena. 

They  said  that  paying  attention  to 
ordinary  taxpayers  was  a  better  way  of 
keeping  the  voluntary  tax  collection  sys- 
tem working  than  was  cracking  down  on 
organized  criminals  who  pay  no  taxes  on 
their  tremendous  ill-gotten  gains. 

In  our  report  on  "illegal  narcotics 
profits,"  the  Permanent  Subcommittee 
on  Investigations  differed  with  that  view 
of  tax  administration. 

Obviously.  IRS  must  be  aggressive  in 
collecting  the  Nation's  taxes,  but  we 
understand  the  skepticism  of  a  small 
town  waitress  who  is  caught  for  under- 
reporting her  tips  when  organized  crime 
millionaires  escape  without  reporting  a 
cent  of  their  illegal  income. 

Our  subcommittee  concluded  that  If 
the  average  taxpayer  knows  that  IRS  can 
successfully  collect  taxes  from  the  mob, 
he  Is  a  lot  more  likely  to  ante  up  his  fair 
share — if  for  no  other  reason  than  the 
fear  of  being  caught. 

When  he  sees  a  drug  pusher  prosecuted 
as  the  result  of  work  by  the  IRS,  he  is 
likely  to  have  confidence  in  our  volun- 
tary tax  collection  system  and  feel  that 
his  taxes  are  being  we'I  spent,  especially 
on  law  enforcement.  On  the  other  hand, 
if  he  sees  criminals  getting  away  with 
tax  evasion  on  top  of  murder  and  ex- 
tortion, his  natural  skepticism  toward 
our  tax  policy  will  increase. 

IRS'  recent  emphasis  on  ordinary  tax- 
payers has  not  increased  voluntary  com- 
pliance with  the  tax  'aws.  In  fact,  statis- 
tics compiled  ty  both  the  IRS  and  the 
General  Accounting  Office  indicate  that 
voluntary  compliance  with  the  tax  laws 
actually  has  decreased  since  passage  oi 
the  Tax  Reform  Act  of  1976  and  the 
subsequent  withdrawal  of  IRS  from  co- 
operative law  enforcement  efforts  aimed 
at  big-time  criminals. 

The  GAO's  findings  also  refute  the 
contention  that  voluntary  compliance  is 
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in  direct  proportion  to  the  degree  of  con- 
fidentiality of  tax  return  information. 
If  that  is  so,  then  the  total  confidential- 
ity of  the  Tax  Reform  Act  would  have  re- 
sulted in  total  compliance.  Obviously.  It 
has  not. 

Other  statistics  Indicated  the  extent  of 
IRS'  withdrawal:  Between  1974  and  the 
first  9  months  of  1978,  the  number  of  or- 
ganized crime  cases  which  originated 
from  IRS-developed  tax  information 
dropped  from  620  to  just  221. 

Partially  as  a  result  of  our  subcommit- 
tee's work,  the  Carter  administration 
ordered  IRS  to  step  up  its  investigations 
of  suspected  narcotics  dealers  and  orga- 
nized criminals.  IRS  has  devoted  more  of 
its  resources  to  these  efforts,  and  it  has 
adjusted  some  of  its  policies  and  inter- 
pretations with  respect  to  the  disclosure 
of  nontax  criminal  evidence  obtained  by 
its  agents. 

These  are  steps  in  the  right  direction; 
however,  we  still  need  to  fine-tune  the 
Tax  Reform  Act  of  1976  in  order  to  re- 
move some  serious  and  unnecessary 
roadblocks  to  IRS  active  participation 
in  Federal  law  enforcement. 

DISCLOSURE  AMENDMENTS 

Madam  President,  our  amendment 
will  not  scrap  the  privacy  safeguards 
which  were  written  into  the  Tax  Reform 
Act,  but  it  will  strike  a  balance  so  that 
IRS  can  and  will  again  cooperate  with 
Federal  prosecutors,  to  whom  no  docu- 
mented abuse  of  tax  information  has 
been  attributed. 

I  want  to  emphasize  that,  Madam 
President,  because  every  taxpayer  will  be 
much  better  protected  as  to  privacy  than 
they  were  before  the  1976  act. 

Let  me  try  to  dispel  some  of  the  un- 
founded fears  of  our  disclosure  amend- 
ment by  explaining  how  its  provisions 
will  protect  the  privacy  of  tax  returns 
and  other  information  supplied  to  IRS. 
I  am  sure  that  once  these  provisions  are 
understood — and  I  admit  this  is  an  intri- 
cate, sometimes  confusing  area  of  the 
law — they  will  be  accurately  seen  for 
their  privacy  merits  as  well  as  their  at- 
tempt to  improve  law  enforcement. 

Let  us  look  at  the  types  of  information 
that  could  be  disclosed  only  by  ex  parte 
court,  order,  ju-t  as  under  existing  law. 
This  Includes  individual  tax  returns  and 
all  supporting  attachments,  such  as  W-2 
forms,  lists  of  donations  to  charitable 
and  nonprofit  organizations,  and  various 
other  schedules. 

It  also  includes  the  returns  and  sup- 
porting documentation  of  small,  closely 
held  corporations,  partnerships,  associa- 
tions, unions  or  other  entities  consisting 
of  no  more  than  two  owners  or  members. 
In  other  words,  the  tax  and  supporting 
records  of  these  organizations — in  which 
there  is  a  privacy  expectation  because 
they  usually  are  closely  owned  by  only 
two  family  members  or  friends — wall  be 
protected  just  as  they  are  today. 

On  the  other  hand,  information 
gathered  from  other  sources,  such  as 
from  larger  corporations  or  from  third 
parties,  such  as  banks,  would  not  have 
the  same  degree  of  protection.  The  courts 
have  consistently  held  that  coi-porate  in- 
formation does  not  enjoy  the  same  con- 
stitutional protections  as  individual  in- 


formation: nor  is  there  the  same  prac- 
tical privacy  expectation  in  corporate 
records,  simply  because  of  the  number  of 
people  in  most  corporations  who  have 
access  to  that  inlormat  on.  We  really 
cannot  e::pect  the  same  degree  of  privacy 
for  information  about  us  that  is  main- 
tained by  third  parties  as  we  do  for  in- 
formation that  is  in  our  own  possession. 
Madam  President,  the  fact  of  the  mat- 
ter is  th3.t  other  Government  agencies, 
such  as  the  Securities  and  Exchange 
Commission  and  the  Department  of 
Labor,  have  access  to  similar  informa- 
tion concerning  entities,  but  those  agen- 
cies, unlike  IRS,  have  no  disclosure  pro-  " 
hibitions  to  interfere  with  their  referring 
criminal  information  to  the  Justice  De- 
partment, which  they  do  on  a  regular 
basis. 

In  order  to  obtain  an  ex  parte  order, 
under  this  amendment.  Justice  Depart- 
ment attorneys  would  have  to  present  in- 
formation believed  to  be  reliable  that  es- 
tablishes reasonable  cause  to  believe 
that  a  specific  criminal  act  has  been 
committed.  Those  attorneys  would  have 
to  certify  that  the  information  is  sought 
exclusively  for  use  in  a  Federal  criminal 
investigation  or  proceeding,  and  they 
would  have  to  establish  to  the  satisfac- 
tion of  a  district  judge  or  magistrate 
that  there  is  reasonable  cause  to  believe 
that  the  informat  on  may  be  relevant  to 
a  matter  relating  to  the  commission  of 
the  criminal  act. 

These  are  essentially  the  same  stand- 
ards that  must  be  met  under  Federal  law 
in  order  for  authorities  to  wiretap  our 
telephones  or  put  listening  devices  in  our 
homes  and  offices.  It  seems  to  me  that  if 
these  standards  are  sufficient  to  protect 
the  privacy  of  our  most  persona',  con- 
versations, they  also  are  sufficient  to 
protect  our  tax  information. 

In  other  words.  Madam  President,  our 
disclosure  amendment  is  laden  with  safe- 
guards for  the  privacy  of  all  informa- 
tion we  can  reasonably  expect  to  keep 
private.  There  will  be  no  wholesale  scrap- 
ping of  privacy  here.  There  will  be  no 
"sell-out"  to  a  few  law  enforcement  au- 
thorities who  might  like  to  see  their 
work  made  easier.  There  certainly  will  be 
no  attempt  here  to  create  a  breeding 
ground  for  a  repeat  of  the  so-called  Wa- 
tergate abuses.  And  there  cert.Tinly  will 
be  no  "meat-ax"  attempt  to  butcher  the 
Tax  Reform  Act. 

On  the  other  hand,  we  believe  we  offer 
a  very  balanced,  well-thoueht-out  effort 
to  fine-tune  section  6103  of  the  Internal 
Revenue  Code,  which,  as  the  record 
clearly  indicates,  needs  to  be  done. 

These  amendments  are  the  product  of 
2  years'  hard  work  on  the  part  of  several 
congressional  subcommittees,  tlie  Justice 
Department,  and  the  IRS  itself.  They 
have  been  developed  in  the  broad  day- 
light with  the  views  of  all  sides  consid- 
ered. 

No  one  who  is  concerned  about  the 
privacy  of  tax  returns  or  a  repetition  of 
the  abuses  of  tax  information  should 
fear  this  amendment.  Hard-working, 
law-abiding  taxpayers  can  rest  assured 
that  the  information  they  supply  IRS 
will  remain  within  that  agency  wiiere  it 
belongs. 
The  only  people  that  need  fear  this 


legislation  are  narcotics  traffickers  and 
organized  crime  figures  and  white-collar 
criminals  who  are  contributing  to  infla- 
tion and  who  are  cheating  other  tax- 
payers by  not  paying  their  fair  share. 

Madam  President,  this  amendment 
would  give  no  additional  power  or  abili- 
ties to  IRS  to  gather  information  about 
ordinary  taxpayers. 

The  ordinary  citizen  is  and  always  has 
been  handled  "in-house"  by  the  IRS 
with  no  need  for  cooperation  with  the 
FBI  or  DEA.  On  the  other  hand,  crimi- 
nal tax  evaders,  who  earn  their  money 
by  participating  in  a  life  of  crime,  re- 
ceive different  treatment  by  IRS.  In 
cases  where  criminal  ventures  generate 
profits,  IRS  must  have  the  capability  to 
cooperate  with  and  exchange  informa- 
tion with  the  Federal  investigative  and 
pro3ecutive  agencies. 

It  is  in  this  very  small  area — criminal 
tax  evaders — that  we  seek  our  primary 
change  so  that  IRS  and  other  Federal 
law  enforcement  agencies  can  work  even 
more  effectively  together  against  these 
criminals  than  they  can  today.  As  it  now 
stands,  the  Tax  Reform  Act  makes  it 
much  easier  for  IRS  to  go  after  the  aver- 
age taxpayer  than  the  criminal.  This  is 
a  complete  reversal  of  the  societal  pri- 
orities that  we  should  be  encouraging. 

CIVIL    DAMAGE   PROVISIONS 

Madam  President,  the  Tax  Reform  Act 
of  1976  contains  severe  criminal  and  civil 
penalties  for  persons  who  disclose  tax 
returns  or  related  information  in  viola- 
tion of  the  act. 

The  civil  damage  provision  <26  U.S.C. 
7217  >  makes  any  person  who  willfully  or 
negligently  discloses  a  tax  return  or  tax 
return  information  in  vioat  on  of  the  act 
personally  liable  for  civil  damages  in  a 
suit  brought  against  him  by  the  taxpayer. 

Existing  law  pro  .fides  that  there  is  no 
civil  liability  for  disclosures  whi-h  re-ult 
from  good  faith,  but  wrong,  interpreta- 
tions of  the  act. 

Our  proposed  change  to  section  7217 
provides  that  the  Government  will  be 
liable  for  damages  awarded  against  a 
Federal  official  or  employee  so  long  as 
the  disclosure  occurred  v.ith  n  the  scope 
of  his  employment  and  was  not  done 
corruptly,  maliciously,  in  return  for  any- 
thing of  value,  or  willfully  in  violation  of 
the  disclosure  provisions  of  the  act. 

We  do  not  believe  that  IRS  agents 
should  be  personally  liable  for  damages 
arising  out  of  disclosures  which  are  not 
done  with  wrongful  intent,  and  our  pro- 
posal spells  this  out. 

CRIMINAL  PENALTIES 

The  criminal  penalties  of  the  Tax  Re- 
form Act,  26  U.S.C.  7213,  make  it  a  felony 
to  willfully  disclose  tax  returns  or  tax  re- 
turn information  m  violation  of  the  act. 
Persons  found  guilty  can  be  fined  up  to 
$5,000  or  sentenced  to  jail  for  up  to  5 
years,  or  both,  and  assessed  the  costs  of 
prosecution. 

Under  existing  law,  there  is  no  defense 
available  for  good  faith  but  wrong  inter- 
pretations of  the  disclosure  provisions. 
As  a  result,  IRS  agents  testified  before 
our  subcommittee,  they  will  always  stay 
on  the  safe  side  of  the  law  and  not  dis- 
close any  IRS  information  to  other 
agencies  except  in  the  most  serious  situa- 
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this 

crime  anc 
1977  it 
provision; 
out  of  the 

It  is 
IRS  shall 
force  for 
of 

posals  wiJ  i 
takable 

We 
drafting 
reasoned 
important 
prevent 
abuses.  Ai 
on  IRS  to 
fight 
nized 
ing  the 


Nati  )n 


bootleg  jers 


have 


any  I 


agai  nst 
crir  le 


For   th( 
imanimou  5 
section-bj 
the  Recorp 

There 
was  ordered 
as  follows 
Section-by 


7213,  ANi 

This  bill 
visions  of 
emlng  ac 
non-tax  crl|ninal 
tions.  The 
of  Senate- 
veloped  by 
compromisi 
eight  mont  iis 
Coneressloi  al 
would  clarl  'y 
fine  needle  ;sl 
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uals  as  con|rasted 
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President,  for  generations  the 
1  levenue  Service  led  the  way  in 
s  battle  against  organized 
narcotics  trafficking,  but  since 
>  hidden  behind  the  disclosure 
of  the  Tax  Reform  Act  to  stay 
fray. 
n*w  time  for  us  to  decide  that 
become  once  again  the  effective 
[ustice  that  it  was  in  the  days 
and  rumrunners.  Our  pro- 
send  IRS  a  clear  and  unmis- 
si^al  that  it  should  do  just  that, 
spent  many  long  hours  in 
vhat  we  feel  is  a  very  well- 
1  mendment.  We  will  retain  very 
privacy  safeguards  that  will 
repetition  of  Watergate-type 
the  same  time,  we  put  a  duty 
cooperate  once  again  with  the 
the  ever-increasing  orga- 
and  narcotics  problems  fac- 


N  ition. 


Five  yefirs 
effective 
enough.  I 

Madam 
section  aralysis 
a  comparison 
found  at 
1981,.  Congressional 


of  inactivity  by  this  once 
law    enforcement    agency    is 
is  time  to  act. 

President,  a  full  section-by- 

of  this  amendment  and 

of  it  to  existing  law  may  be 

page  4514  of  the  March  17. 

Record. 


benefit   of   Members,   I   ask 
consent   to  have  the  same 

section    analysis   printed   in 

today. 

no  objection,  the  analysis 
to  be  printed  in  the  Record, 


b?ing 


Section   Summary    of   Proposed 
Amendm^ts  to  26  U.S.C.  6103,  26  U.S.C. 
26  U.S.C.  7217 


would  streamline  and  clarify  pro- 

the  Internal   Revenue  Code  gov- 

to  tax  information  for  use  in 

In-eoti'^-'tlon.s  enH  nrosecu- 

)111  combines  the  salient  features 

nitlated  proposals  and  those  de- 

the  Carter  administration.  This 

measure  is  based  on  more  than 

of  studv  and  hearings  by  four 

committees.  Generally,  the  bill 

ambleuitles  In  existing  law.  re- 

V  cumbersome  orocedures.  and 

between  orlvac  riehts  of  ln'<l"ld- 

wlth  those  of  le-'al  entitles 

cc^oratlons.   The   modest   chanees 

'lid  substintiallv  assist  federal 

authorities  in  combatting 


narcotics  trafficking,  organized  crime  and 
white-collar  offenses  involving  large  sums  of 
money.  At  the  same  time,  the  bill  preserves 
the  safeguards  for  taxpayer  privacy  estab- 
lished In  1976. 

Definitions  of  Protected  Information  |26 
U.S.C.  6103(b) (1-3)  ): 

Existing  law  uses  a  baffling  series  of  four 
terms  to  de-crl  je  information  held  by  IRS, 
i.e.,  "returns,"  "return  information,"  "tax- 
payer return  Information."  and  "return  In- 
formation other  than  taxpayer  return  In- 
formation." S.  2402  would  clarify  the  law  by 
adopting  a  workable  two-part  definitional 
structure. 

Section  1.  The  new  §  6103(b)  (1)  would  de- 
s;rite  the  first  category  of  protected  tax  in- 
formation, "return  Information,"  which  in- 
cludes (A)  returns  of  all  taxpayers  and  (B) 
underlying  records  and  Information  submit- 
ted by  or  on  behalf  of  "Individual  taxpayers," 
to  support  the  filing  of  a  tax  return. 

Section  2.  The  second  category  of  Informa- 
tion held  by  IRS.  "non-return  Information," 
Is  defined  to  encompass  all  Information  held 
by  IRS  not  covered  by  the  definition  of  "re- 
turn Information." 

Section  3.  The  bill  defines  the  term  "In- 
dividual taxpayers  '  as  an  Individual  or  a  lejal 
entity  with  no  more  than  two  owners,  share- 
holders, or  members,  such  as  a  small,  family- 
OAned  business. 

TeKen  together,  these  three  definitions 
simplify  existing  law  by  reducing  the  num- 
ber of  categories  of  Information  from  four  to 
two;  moreover,  the  two  new  categories  of  in- 
formation conform  to  the  methods  of  obtain- 
ing access:  "return  Information"  requires  a 
court  order  while  "non-return  information" 
may  be  obtained  pursuant  to  a  formal  law 
enforcement  request  under  (1)  (2)  or  pur- 
suant to  a  report  of  crime  under  (1)  (3).  The 
only  sutstantlve  change  made  by  the  re- 
visei  definitional  structure  is  that  the  books 
and  record  of  legal  entitles,  such  as  banks 
and  corporations,  are  made  available  under 
(i)(2)  or  (1)  (3);  they  are  now  available  only 
under  )1)(1),  as  are  books  and  records  of 
individuals. 

The  rationale  for  the  distinction  Is  that 
natural  persons  have  greater  privacy  rights 
than  do  corporations  or  other  entitles.  A 
similar  distinction  Is  made  In  the  Privacy 
Act  of  1974  (5  use.  552a)  and  the  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401-3422), 
neither  of  which  applies  to  corporate  records. 
Moreover,  records  of  corporations  a.nd  other 
entitles  are  normally  subject  to  Inspection 
by  shareholders  and  others  with  an  Interest 
in  the  entity,  as  well  as  federal,  state  and 
local  authorities;  individual  books  and  rec- 
ords are  not.  Furthermore,  books  and  records 
of  legal  entitles  are  normally  maintained  for 
purposes  other  than  tax  requirements;  In- 
dividual books  and  records  are  frequently 
maintained  solely  to  comply  with  tax  laws. 
Finally,  the  Fifth  Amendment  privilege 
against  self-incrimination  does  aot  extend 
to  legal  entitles. 

For  these  reasons,  S.  2402  accords  a  higher 
degree  of  protection  to  underlying  books  and 
records  of  Individuals  than  to  those  of  leial 
entitles.  Because  legal  entitles  comprised  of 
only  two  persons,  such  as  small,  closely  held 
businesses,  are  usually  the  alter  ego  of  an 
Individual,  they  are  treated  as  individuals. 
Again,  it  should  be  noted  that  all  tax  returns 
are  accorded  the  higher  degree  of  protection 
without  regard  to  the  nature  of  the  taxpayer; 
the  distinction  between  individuals  and  en- 
tities applies  only  to  underlying  information, 
primarily  financial  books  and  records. 

Disclosure  Pursuant  to  Court  Order  |23 
use.  6103(1)  (1)1  : 

Section  4,  Part  1.  The  revised  §  6103(1)  (1) 
preserves  the  structure  of  the  existing  court 
order  provision.  The  modifications  are  in- 
tended onlv  to  clarify  existing  law  and  to 
make  the  literal  terms  of  the  statute  comply 
with  actual  practice 


For  example,  the  standards  In  existing 
(1)(1),  if  read  literally  require  a  fa,:tual 
showing  that  cannot  be  made  unless  the 
prosecutor  seeking  access  is  already  In  pos- 
session of  the  information  sought.  Courts 
have  Interpreted  this  language  In  a  common- 
sense  fashion  to  require  proof  only  of  those 
facts  a  federal  prosecutor  can  realistically  be 
expected  to  demonstrate:  that  there  is  rea- 
sonable cause  to  believe  a  specific  federal 
crime  has  occurred  or  is  occurring,  that  there 
is  reasonable  cause  to  believe  tax  Information 
is  relevant  to  that  offense,  and  that  the  In- 
formation will  be  used  exclusively  for  in- 
vestigation and  prosecution  of  that  offense. 
S.  2402  would  substitute  these  standards  for 
those  of  existing  law.  Because  this  merely 
codifies  present  practice.  It  has  no  practical 
effect  on  taxpayer  privacy  or  tax  adminis- 
tration. It  does,  however,  reduce  the  poten- 
tial for  widely  varying  Judicial  results  and 
the  extreme  chUling  eTect  that  the  unrealis- 
tic language  of  current  law  has  on  federal 
prcse-utors  who  need  tax  information  for 
legitimate  law  enforcement  purposes. 

The  proposed  standard  Is  more  reasonable, 
with  the  added  safeguard  of  prosecutorial 
Intervention.  The  main  criticism  of  the  ores- 
ent  standard  was  that  It  was  Impossible  to 
meet.  Therefore,  no  one  used  It.  Also,  the 
T^ror-oei  wo  Ir)  e'imln-i^e  *-e  "^1-d  re-  uire- 
ment  that  the  Government  prove  the  finan- 
cial Information  cannot  be  obtained  from 
anv  other  so-rce.  The  fa-t  Is  th->t  the  f  nan- 
clal  Information  Is  "available"  elsewhere, 
but  the  Government  would  have  to  com- 
pletely reconstruct  a  taxpayer's  bank  records 
to  duplicate  the  Information  on  the  return. 
This  third  requirement  of  the  present  act 
also  requires  the  Government  to  prove  that 
the  tax  return  was  the  most  probative  evi- 
dence of  the  crime  to  be  oro-en.  Since  this 
section  deals  only  with  non-tax  crimes,  the 
tax  return  Itself  would  never  be  the  most 
probative  evidence  of  the  crime.  Only  the 
actual  financial  records  would  qualify.  Thus 
an  Impossible  standard  wnuM  he  ''"leted. 

The  new  (1)  (1)  modifies  the  class  of  fed- 
eral officials  who  may  authorize  an  applica- 
tion for  a  court  order.  Existing  law  requires 
all  such  applications  to  be  routed  through 
Washington  for  approval  before  being  pre- 
sented to  the  court,  a  requirement  which 
results  In  substantial  delay  and  paperwork. 
The  new  (l)(l)(B)  would  permit  United 
States  Attorneys  and  Attorneys-ln-Charge  of 
Organized  Crime  Strike  Forces  In  the  field  to 
present  applications  directly  to  the  appro- 
priate federal  court  for  consideration. 

S.  2402  would  delete  the  authority  cur- 
rently possessed  by  all  heads  of  federal  agen- 
cies to  approve  (1)(1)  applications,  thereby 
centralizing  aopllcatlon  authority  In  a  single 
agency,  the  Department  of  Justice,  where  it 
can  be  more  effectively  coordinated.  Since 
197^.  on'v  fl-e  aoDllcaticns  fn-  d)  'l  i  orders 
have  been  signed  by  non-Justice  Department 
entitles:  this  chanee  will  not,  therefore,  ad- 
versely affect  federal  agencies. 

The  revised  (1)(1)(D)  also  clarifies  exist- 
ing law  by  exDllcltly  providing  that  redls- 
closure  can  be  made  to  those  support  per- 
sonnel necessary  to  prepare  for  a  criminal 
prosecution.  This  would  not  change  existing 
practice. 

Finally,  the  new  (11  (1)  provides  that  court 
orders  may  be  granted  by  U.S.  Magistrates 
as  well  as  U.S.  District  Judges.  Magistrates 
are  now  authorized  to  grant  analogous  appll- 
ca'icns  such  as  those  for  search  and  arrest 
warrants. 

Dls"losur<»  Purs'iant,  to  Fo'-mnl  Taw  En- 
forcement Reauest    126  U.S.C.   6103(1)  (2)1: 

Section  4.  Part  2.  The  revised  5  6103(1)  (2) 
clarifies  existing  law  governing  requests  for 
non-return  Information.  As  amended.  (1)  (2) 
would  oermlt  reai'ests  to  be  made  by  Justice 
Denartment  offl"la!s  In  the  field,  as  desig- 
nated by  the  Attorney  General,  to  avoid  the 
necessity   of   routing   all    requests   through 
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Washington.  It  is  anticipated  that  the  At- 
torney General  would  authorize  Assistant 
United  States  Attorneys  and  supervisory- 
level  officials  of  investigative  agencies  to  re- 
quest non-return  Inior-.iatlon,  i.e.,  officials 
not  directly  Involved  in  an  Investigation.  In 
addition  to  the  heads  of  agencies  now  au- 
thorized to  request  (i)(2)  information, 
S  2402  would  grant  similar  authority  to  the 
fifteen  Inspectors  General  whose  mandate  Is 
to  combat  fraud,  waste  and  abuse  In  federal 
programs. 

The  new  (l)  (2){C)  also  authorizes  these 
federal  law  enforcement  officials  to  Inquire 
whether  a  taxpayer  filed  a  return  for  a  given 
vear  and  whether  there  is  or  has  been  a 
criminal  Investigation  of  the  taxpayer.  This 
will  help  avoid  the  waste  of  resources  which 
has  occurred  where  a  court  order  is  sought 
and  obtained  only  to  find  that  the  taxpayer 
did  not  file  a  return  for  the  year  In  question. 

Finally,  the  revised  (I)  (2)  would  modify 
the  factual  showing  required  to  support  a 
disclosure  of  non-return  Inlormatlon  by 
substituting  "the  allegation  of  criminal  con- 
duct giving  rise  to  the  proceeding  or  investi- 
gation" for  "the  specific  reason  or  reasons 
why  such  disclosure  Is  or  may  be  material  to 
the  proceeding  or  investigation."  Like  the 
(1)  (1)  court  order  requirement,  a  prosecutor 
cannot  show  the  materiality  of  tax  Informa- 
tion to  a  case  without  access  to  the  Informa- 
tion sought. 

IRS  Initiated   Disclosure    |26  U.S.C.  6103 

(l)(3)|: 

Section  4,  Part  3.  S.  2402  proposes  two 
Improvements  to  the  procedure  by  which 
IRS  Initiates  reports  of  non-tax  crime  to  law 
enforcement  authorities.  First,  the  new 
5  6103(1)  (3)  would  make  such  reports  man- 
datory rather  than  discretionary.  Second,  the 
new  (1)(3)(B)  provides  that  when  the  IRS 
refers  a  tax  cafe  to  the  Department  of  Jus- 
tice, It  must  also  refer  any  evidence  it  has 
of  non-tax  crimes  committed  by  the  tax- 
payer. The  purpose  of  the  non-disclosure 
rule  Is  to  encourage  taxpayers  to  report  their 
Incomes  fully  and  honestly;  taxpayers  who 
evade  taxes  should  not  benefit  from  a  policy 
enacted  to  encourage  honest  reporting.  The 
proposed  section  requires  the  IRS  to  disclose 
criminal  information  it  uncovers  except  re- 
turn Information.  Under  the  present  act,  IRS 
Is  not  required  to  disclose  the  information 
{and  the  evidence  at  PSI's  hearing  disclosed 
that  they  do  not].  This  section  eliminates 
the  Catch-22  situation  of  raoulrlng  an  agency 
to  request  Information  without  ever  know- 
ing what  Information  exists.  It  a)so  rerjuires 
IRS  to  alert  the  Justice  Department  to  crim- 
inal information. 

Admissibility  of  Tax  Information  |26 
U.S.C.  6103(1)  (4)]: 

Section  4,  Part  4.  Finally,  section  4  of  the 
compromise  bill  would  amend  (i)  (4)  of 
§  6103  to  provide  that  tax  Information  Is 
admissible  in  judicial  and  administrative 
proceedings  like  other  evidence  rather  than 
pursuant  to  special  rules.  The  bill  also  clar- 
ifies the  tax  Information  Is  admissible  in 
proceedings  "ancillary"  to  criminal  proceed- 
ings. I.e..  those  arising  from  the  same  course 
of  conduct  and  Involving  the  same  parties. 
Civil  proceedings  ancillary  to  criminal  pro- 
ceedings Include  civil  forfeiture  or  damage 
actions  which  may  be  pursued  In  addition  to 
or  in  lieu  of  criminal  prosecution. 

The  amendments  to  (1)  (4)  also  clarify 
that  tax  Information  may  be  disclosed  to 
a  defendant  pursuant  to  the  Jencks  Act. 
discovery  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  or  other  discovery  re- 
quirements. This  explicitly  protests  a  de- 
fendant's Due  Process  rights  and  is  consist- 
ent with  current  practice. 

EMERGENCY   DISCLOSURE 

Section  5.  Part  1.  S.  2402  woi'ld  add  three 
new  paragraphs  to  §  6103(1).  The  new  para- 
graph (1)(5)  would  permit  IRS.  in  Its  dis- 
cretion, to  report  to  the  appropriate  federal 
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agency  any  circumstances  Involving  an  Im-  vacy  Act  of  1978  (12  U.S.C.  3417)  and  the  Ad- 

liinent   danger  of   physical   Injury   to  any  ministrations    proposed    Tort    CUims    Act 

person,    serio^   property   damage    or   flight  amenaments. 

ihls  authority   for  dis- 


iroiji  prosecution, 
closure  in  rare  emergency  situations  Is  pat- 
terned on  the  similar  pro.isions  ox  the  H- 
nanclal  Privacy  Act  of  1978  (12  US.C.  3414 
(b) )  and,  like  the  Financial  Privacy  Act, 
requires  that  all  such  disclosures  be  re- 
ported promptly  to  the  appropriate  federal 
district  court. 

JOINT   INVESTIGATIONS 

Section  5,  Part  2.  The  new  (1)(6)  merely 
states  that  §6103  does  not  preclude  or  pre- 
vent IRS  from  as5lstlng  or  working  Jointly 
with  federal  law  enforcement  agencies  in 
the  Investigation  of  non-tax  crimes  which 
may  involve  violations  of  federal  tax  laws. 
This  does  not  change  current  law,  but  clari- 
fies the  law  which  now  discourages  such 
cooperation  by  the  vague  and  uncertain  lan- 
guage In  the  act. 

DISCLOSURE    TO    STATE    AND    LOCAL    AUTHORITIES 

Section  5.  Part  3.  S.  2402  also  proposes  a 
new  (1)(7)  authorizing  carefully  limited 
redlsclosure  of  tax  Information  to  State  and 
local  law  enforcement  authorities.  This  lim- 
ited redlsclosure  would  be  permitted  only 
as  to  information  already  obtained  by  fed- 
eral law  enforcement  officials  for  a  federal 
non-tax  criminal  investigation.  If  such  In- 
formation reflects  a  State  felony  violation, 
the  federal  official  obtaining  access  would  be 
authorized  to  go  back  to  court  and  seek  an 
order  authorizing  redlsclosure  to  the  ap- 
propriate State  attorney  general  or  district 
attorney  exclusively  for  use  in  the  investiga- 
tion or  prosecution  of  that  State  felony  vio- 
lation. Like  other  persons  receiving  tax  In- 
formation, the  State  attorneys  general  and 
district  attorneys  receiving  tax  information 
under  (1)(7)  would  be  subject  to  civil  and 
criminal  sanctions  for  any  unauthorized 
use. 

DISCLOSURE    PtTRSUANT    TO    MUTUAL    ASSISTANCE 
TREATIES 

Section  6.  S.  2402  would  amend  §  6103(k) 
(4)  to  permit  disclosures  to  foreign  govern- 
ments pursuant  to  mutual  assistance  treaties 
for  use  In  nontax  criminal  matters  such  as 
narcotics  trafficking,  thereby  making  it  pos- 
sible for  federal  officials  to  obtain  reciprocal 
disclosure  of  foreign  tax  Information.  Such 
treaties,  of  course,  must  be  ratified  by  the 
Senate.  To  further  regulate  this  foreign  ac- 
cess to  tax  Information,  the  amended  (k)  (4) 
would  require  entry  of  an  order  by  a  U.S. 
district  court,  similar  to  that  required  by 
§  6103(1)  (1),  before  a  disclosure  couid  be 
made.  Paragraph  (k)  (4)  presently  author- 
izes similar  disclosures  to  foreign  govern- 
ments for  tax  use  pursuant  to  International 
tax  conventions. 

CRIMINAL    PENALTIES 

Section  7  would  amend  the  criminal  pro- 
vision of  the  Internal  Revenue  Code.  26  U.S.C. 
7213,  to  create  an  affirmative  defense  to  prose- 
cution where  the  disclosure  of  tax  infor- 
mation in  question  was  made  pursuant  to  a 
good  faith  but  erroneous  interpretation  of 
the  law. 

The  new  subsection  would  make  It  clear 
to  federal  employees  that  they  need  not  fear 
criminal  prosecution  If  they  proceed  reason- 
ably and  in  good  faith.  Actually,  this  makes 
no  practical  change  in  existing  law  which 
requires  a  "willful"  violation  to  sustain  a 
conviction.  It  would,  however,  reduce  the 
extreme  chilling  effect  which  present  law 
has  on  legitimate  disclosures. 

CIVIL   REMEDY 

Section  8  would  amend  the  civil  remedy 
section  of  the  Internal  Revenue  Code,  26 
U.S.C.  7217,  to  make  federal  agencies,  rather 
than  individual  federal  employees,  the  de- 
fendants In  suits  alleging  unauthorized  dis- 
closures of  tax  information.  This  change 
would  conform  5  7217  to  the  Financial  Prl- 


Unaer  present  law,  civil  suits  may  be  filed 
against  both  the  leaeral  agency  and  the  em- 
ployee Involved.  This  creates  a  potential  con- 
uict  01  interest  requiring  retention  of  private 
counsel  to  represent  the  employee.  Moreover, 
it  is  unduly  harsh  to  place  feaeral  employees 
wflo  Work  with  tax  Information  regularly  In 
the  position  of  risking  financial  ruin  dally 
for  any  mistaken  disclosure. 

Of  course,  lederal  emj-loyees  would  con- 
tinue to  be  subject  to  administrative  sanc- 
tions, including  dismissal,  for  any  negligent 
olsclosure  as  well  as  criminal  prosecution  for 
any  willful,  corrupt  or  malicious  aouse  of  tax 
luiormatlon. 

CONFORMING    AMENDMENT 

Section  9.  The  final  section  of  the  compro- 
mise bill  Is  a  technical  conforming  amend- 
ment to  make  the  remaining  provisions  of 
S  6i03  consistent  with  the  new  two-part 
aefiniiion  oi  tax-related  data  held  by  iBus. 

Mr.  NUNN.  Madam  President,  I  see 
the  Senator  Irom  ±'iorida  in  tne  cham- 
ber. He  has  worked  lor  hundreds  of 
hours  on  this  amendment.  He  has  been 
in  £ill  the  hearings,  has  heard  about  the 
terrible  proDiems  m  his  own  State  first- 
hand. He  knows  about  them.  He  is  an 
equal  cosponsor  of  this  amendment.  I 
yield  him  such  time  as  he  may  desire. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Georgia, 
my  colleague.  I  associate  myself  with  the 
remarks  he  has  made. 

I  am  pleased  to  join  Senator  Nunn  in 
sponsoring  this  amendment,  which  seeks 
to  return  the  Internal  Revenue  Service 
to  its  former  role  as  a  full-fledged  part- 
ner in  the  Federal  law  enforcement  ef- 
fort. If  we  are  serious  about  fighting 
organized  crime,  particularly  the  sophis- 
ticated and  well-financed  narcotics  traf- 
fickers, it  is  essential  that  the  IRS  ac- 
tively and  aggressively  participate.  In 
recent  years,  this  has  not  been  the  case. 
Part  of  the  reason  for  IRS's  noninvolve- 
ment  is  the  disclosure  provisions  enacted 
in  the  Tax  Reform  Act  of  1976.  The 
measure  we  are  proposing  today  aims  to 
remove  the  statutory  restrictions  that 
have  hamstrung  the  IRS,  while  main- 
taining adequate  safeguards  to  protect 
the  privacy  of  individual  tax  returns. 

The  failure  of  the  IRS  to  join  in  non- 
tax law  enforcement  efforts  and  the 
crippling  effects  of  this  nonparticipation 
were  graphically  illustrated  in  a  series 
of  hearings  by  the  Permanent  Subcom- 
mittee on  Investigations  concerning  il- 
legal narcotics  profits  and  in  a  hearing 
on  the  IRS  which  I  chaired  for  the  Ap- 
propriations Subcommittee  on  Treasury, 
Postal  Sen'ice,  and  General  Govern- 
ment. As  we  examined  the  illegal  drug 
trade  and  its  unchecked  growth,  it  was 
apparent  the  resources  of  the  IRS  are 
sorely  missed.  Equally  apparent  was  the 
unique  and  indispensable  function  the 
IRS  can  perform  in  identifying  and  im- 
mobilizing narcotics  traffickers. 

Madam  President,  I  am  vitally  con- 
cerned that  the  staggering  growth  in  the 
drug  trade  be  stooped.  I  am  alarmed  just 
as  any  citizen  should  be.  but  the  problem 
takes  on  a  special  .significance  for  me 
since  mv  State  is  on  the  cutting  edge  in 
the  drug  war.  Florda  is  where  the  srrug- 
g'ers  land  and  the  mnrdprs  occur  and 
the  i'licit  do'lars  buy  ever'thing  in  sight. 
Florida  is  now  where  the  TV  news  shows 
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to  look  at  the  immense 
drug  trade  and  the  formi- 
containing  it  and  then  at- 
c  of  a  solution.  Obviously 
)ne  solution.  There  is  no  sin- 
;an  take  that  will  assure  suc- 
the  point  Is  we  should  be 
step  possible  that  promises 
our  drug  law  enforcement 
(petting    the    IRS,    with    its 
bility  to  pierce  the  financial 
of  the  big-time  drug  dealers, 
;  act  is  one  action  we  should 
i  way.  To  accomplish  this,  we 
hose  restrictions  which  have 
le  IRS  from  playing  an  ef- 
in  drug  law  enforcement. 
X  Reform  Act  of  1976.  Con- 
r  ecessary  steps,  in  light  of  the 
disclosures,  to  insure  the  pri- 
retums.  However,  the  imin- 
of  these  provisions  has  been 
limit  the  cooperation  of  the 
i  Justice  Department  and 
hamper  Federal  narcotics 
efforts.  The  General  Ac- 
has  pointed  out  that  the 
expertise    and    knowledge    of 
which  only  IRS  possesses, 
persuing  major  narcotics  traf- 
Attomey  General  Ben- 
in delivering  the  Alfred 
Ipcture  on  the  administration 
'Post-Watergate  Legislation 
,"  stated: 
Tax  Reform  Act  of  1976.  flnan- 
1  In  the  possession  of  the  In- 
Service— information  filed  by 
(fell  as  Information  collected  by 
\  the  course  of  its  audits  and 
I — was   an   Important   resource 
nvestlgators  and  prosecutors  In 
1  >epartment.  Money  is  the  me- 
:h  most  crimes  are  transacted, 
sspeclally  true  of  the  Federal 
nerlt  the  greater  part  of  our 
effort — organized    crime,    and 
Time  and  narcotics  trafficking. 
-  Reform  Act  of  1976.  financial 
the  possession  of  the  Internal 
ce  helped  us  to  piece  together 
court  the  paper  trials— the  11- 
transactlons — that  are  char- 
these    crimes.    Moreover,    the 
of   the   Internal   Revenue 
md  still  are  the  best  and  most 
financial  Investigators  In  the  Fed- 
and  before  the  Tax  Reform 
relied  uoon  them  heavily  to 
(  omplex  transactions  that  con- 
and  nontax  crime  But  the  dis- 


closure restrictions  Imposed  by  the  Tax  Re- 
form Act  of  1976  have  limited  our  access  both 
to  the  financial  Information  In  the  possession 
of  the  IRS  and  to  the  assistance  of  these 
experts. 

The  task  of  pursuing  and  prosecuting 
the  drug  smuggler  is  difficult  enough 
without  first  having  to  face  the  challenge 
of  penetrat  ng  what  Attorney  General 
Civiletti  characterized  as  the  "Wall  of 
Secrecy"  between  the  IRS  and  the  De- 
partment of  Justice. 

As  a  result  of  the  Tax  Reform  Act  and 
its  implementation  by  the  Internal 
Revenue  Service,  a  number  of  negative 
effects  from  an  enforcement  standpoint 
have  developed. 

The  IRS  is  now  unable  to  adequately 
advise  other  Federal  agencies  of  the 
cases  it  is  working  on,  thus  precluding 
close  coordination  and  encouraging 
needless  duplication  of  effort. 

It  has  become  unreasonably  difficult 
for  prosecutors  and  investigators  from 
other  agencies  to  obta'n  financial  infor- 
mation held  by  the  IRS  that  would  sig- 
nificantly assist  in  the  prosecution  of 
major  criminals. 

It  is  extremely  difficult  for  the  IRS  to 
provide  prosecutors  or  other  Federal  in- 
vestigative agencies  evidence  concerning 
nontax  criminal  violations  which  the 
service  obtains  in  the  normal  course  of 
its  investigations. 

In  those  relatively  few  instances  when 
other  agencies  are  able  to  work  with 
the  IRS.  the  time  delays  invo'.ved  often 
undermine  the  benefits  to  be  derived. 

Perhaps  the  ludicrousness  of  the  entire 
situatioa  is  best  summed  up  by  GAO's 
report  that  the  IRS  had  literally  a  file 
drawer  full  of  ev'dence  of  serious  Federal 
nontax  crimes  which  the  Service  had  un- 
covered but  which  the  statute  prevents 
from  being  transmitted  to  Justice  for 
investigation  and  prosecution. 

The  thrust  of  the  legislation  we  are 
introducing  is  to  remove  the  unneces- 
sary impediments  to  effective  law  en- 
forcement while  protecting  le3itim:-ite 
taxpayer  privacy  interests.  This  meas- 
ure, similar  to  legislation  we  proposed 
in  the  previous  Congress,  has  been  re- 
fined and  clarified,  taking  into  account 
testimony  received  in  both  House  and 
Senate  hearings  and  input  from  the 
Carter  administration.  Our  approach 
fully  recognizes  the  primary  function  of 
the  IRS,  namely,  to  collect  taxes,  and  the 
need  of  the  American  citizen  to  be  as- 
sured of  the  confidentiality  of  his  or  her 
tax  return. 

Th's  amendment  will  allow  the  Justice 
Department  access  to  tax  information  if 
such  infonnation  is  material  to  a  lawful 
investigation.  It  will  continue  the  im- 
portant protection  that  a  judge  or  magis- 
trate review  the  legitimacy  of  such  re- 
quests, but  will  eliminate  the  current 
"Catch  22"  situation  in  which  the  only 
way  the  Justice  Department  can  gain 
access  to  such  'nformat'on  is  to  prove 
that  they  already  know  what  the  infor- 
mation will  show. 

The  amendment  provides  that  disclo- 
sure of  information  will  be  done  in  a 
timely  fashion  so  as  to  end  the  delavs 
that  in  the  past  have  jeopardized 
criminal  trials. 
It  mandates  that  the  Internal  Revenue 


Service  has  an  affirmative  duty  to  report 
to  law  enforcement  agencies  evidence 
of  crime  derived  from  infonnation  fall- 
ing within  one  of  the  nonprotected 
categories. 

Finally,  the  amendment  makes  it  clear 
that  the  IRS  is  free  to  work  jointly  with 
other  Government  agencies  in  combating 
crime. 

If  the  growth  of  drug  trafficking  is  such 
a  threat  to  this  Nation,  as  I  am  convinced 
it  is,  and  if  we  are  to  reverse  our  current 
failure  to  contain  the  drug  trade,  there 
can  be  no  higher  priority  than  insuring 
that  the  full  resources  of  the  Federal 
Grovemment  are  dedicated  to  combating 
this  problem.  With  its  unique  capabilities 
and  information,  it  is  vital  that  the  IRS 
be  a  full  partner  in  the  drug  law  enforce- 
ment effort.  Redirecting  the  IRS  to  this 
task  is  something  we  can  do  right  now 
that  will  materially  improve  our  ability 
to  fight  the  big-time  drug  oijerators. 

We  have  had  hearings  on  this  approach 
in  three  committees.  It  is  time  to  act. 
I  urge  my  colleagues  to  adopt  this 
amendment. 

Madam  President,  I  say  to  my  col- 
leagues that  we  have  held  three  hearings, 
specifically  on  this  matter,  taken  ail 
manner  of  testimony,  listened  to  all  kinds 
of  witnesses.  This  matter  has  been 
debated  on  the  fioor  on  two  occasions. 
I  think  what  it  boils  down  to,  as  I  see  it, 
is :  Are  we  serious  about  law  enforcement 
and  are  we  really  going  to  try  to  do  some- 
thing to  win  the  battle  against  organized 
crime  and  drug  pushers,  especially  the 
drug  kingpins?  Are  we  serious  about 
that? 

If  we  are,  obviously,  we  have  to  do 
something  to  get  the  Internal  Revenue 
Service  back  into  the  fray.  One  of  the 
most  meaningful  things  we  can  do  is  the 
amendment  that  we  have  before  us. 

It  is  obvious.  Madam  President,  that 
this  amendment  does  protect  a  tax- 
payer's legitimate  right  to  privacy.  There 
is  not  going  to  be  any  political  use  made 
of  this  by  a  vengeful  Chief  Executive.  We 
are  maintaining  the  same  protections  as 
if  we  were  going  to  place  a  wiretap.  We 
would  have  to  have  a  hearing  before  a 
Federal  judge  and  explain  why  it  is 
necessary  to  make  the  wiretap.  If,  get- 
ting that  information,  the  judge  ap- 
proved, then  we  could  impose  that  wire- 
tap. What  we  are  talking  about  here  is 
information  which  could  be  released  only 
if  there  is  a  hearing  and  the  Federal 
judge  looks  to  the  protection  of  that  in- 
formation ;  that  certainly  is  going  to  pro- 
tect the  privacy  of  the  taxpayer. 

As  the  distinguished  occupant  of  the 
chair  knows,  in  our  State,  we  are  over- 
run with  drug  traffickers.  We  are  not  go- 
ing to  catch  these  people,  especially  at 
the  top,  in  the  actual  deUvery  of  the 
drugs.  We  are  not  going  to  catch  them 
in  the  sale  of  the  drugs,  because  they 
insulate  themselves  with  so  many  soldiers 
that  they  are  protected.  The  one  thing 
they  are  in  it  for  is  the  money  and  the 
ore  way  we  can  catch  them  is  to  trace 
the  money.  The  best  people  we  have  in 
this  country  to  trace  money  are  in  the 
IRS.  They  can  smell  money  in  its  faint- 
est odor.  We  all  know  that  from  our  in- 
dividual experiences  with  them  in  tax 
returns. 
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With  regard  to  these  people  who  should 
be  targeted  and  who  we  should  go  after, 
this  act  has  prevented  it.  We  have  pre- 
vented ourselves  from  having  the  skills 
of  these  trained  people.  The  net  result 
Is  that  the  people  at  the  top.  whether 
they  be  organized  crime  figures  or  a  drug 
baron  are  simply  escaping  prosecution. 
That  is  something  we  cannot  allow  to 
continue.  If  we  are  going  to  put  the  heat 
on  and  really  try  to  do  something  about 
organized  crime  and  drugs,  we  have  to 
be  able  to  make  these  cases  against  the 
people  at  the  top.  Those  are  conspiracy 
cases,  they  are  the  paper  trail,  they  are 
the  tracing  money  cases.  We  will  get  that 
information  if  we  get  the  Internal  Reve- 
nue Service  working  in  that  regard. 

Madam  President.  I  associate  myself 
with  the  Senator  from  Georgia  and  many 
others  on  both  sides  of  the  aisle  who  have 
joined  in  this  amendment.  I  think  it  will 
be  one  of  the  strongest  steps  we  can  take 
in  saying  that  we  are  serious;  that  we  are 
going  to  take  away  thf  initiative  from 
the  drug  barons  and  that  we  are  going  to 
do  something  about  reversing  the  clear 
advantage  that  they  now  have.  I  urge 
the  Senate  to  adopt  this  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  from  Florida  or  the  Senator 
from  Georgia  yield  for  a  question? 
Mr.  NUNN.  I  am  happy  to  yield. 
Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  from  Virginia  understand  the 
pending  amendment  correctly  in  this 
respect,  that  before  anv  tax  return  can 
be  released  by  the  Department  of  Justice, 
a  court  order  signed  by  a  Federal  judge 
must  be  obtained? 

Mr.  NUNN.  The  Senator  is  entirely 
correct. 

Mr.  WEICKER.  Will  the  Senator  yield 
on  the  answer  to  that  quest  on? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  WEICKER.  Individual  returns 
would  require  a  court  order.  The  Sena- 
tor's amendment,  as  I  understand  it,  does 
not  apply  to  coroorate  returns. 

Mr.  NUNN.  The  Senator  from  Con- 
necticut is  not  correct  on  that  point.  The 
amendment  provides  that  all  tax  returns 
have  to  be  turned  over  only  by  court 
order,  including  corporations,  including 
the  biggest  corporations.  The  distinction 
is  between  books  and  records.  Individual 
books  and  records  also  require  a  court 
order,  but  corporate  books  and  records 
do  not  have  to  have  a  court  order. 
Mr.  WEICKER.  The  Senator  is  correct. 
Mr.  NUNN.  But  they  also  have  to  have 
a  written  request,  so  that  there  is  a  writ- 
ten track  record  of  the  information 
turned  over.  The  distinction  is  between 
an  individual  and  a  corporation. 

Mr.  HARRY  F.  BYRD,  JR.  Would  the 
tax  return  of  a  corporation  require  a 
court  order? 

Mr.  NUNN.  It  would  require  a  court 
order. 
Madam   President,   how   much   time 

have  I  used?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  14 '2  minutes. 

Mr.  NUNN.  I  yield  to  my  colleague 
from  Georgia.  I  am  proud  that  he  is  a  co- 
sponsor  of  this  amendment.  He  has 
voiced  his  concern  for  several  years  about 
narcotics  traffic.  He  lives  in  a  coastal 


area  of  our  State,  and  he  is  famihar  with 
the  problems  in  Georgia  and  Florida. 
I  yield  my  colleague  3  minutes. 
Mr.  MATTINGLY.  I  thank  the  Sena- 
tor from  Georgia. 

Madam  i^resident.  I  am  happy  to  sup- 
port and  add  my  name  as  a  cosponsor 
to  the  Nunn-Chiles  amendment  to 
House  Joint  Resolution  266.  the  compre- 
hensive tax  reduction  package,  to  amend 
the  provisions  of  the  Tax  Reform  Act  of 
1976  which  govern  the  disclosure  of  in- 
formation by  the  Internal  Revenue  Serv- 
ice. This  amendment,  by  removing  cer- 
tain procedural  roadblocks  which  have 
effectively  taken  the  Internal  Revenue 
Service  out  of  cooperative,  nontax  crim- 
inal law  enforcement  efforts,  would  sub- 
stantially improve  Federal  law  enforce- 
ment. 

Certainly,  no  one  can  disagree  that 
crime  is  running  rampant  in  our  society 
today.  This  is  a  serious  problem  which 
affects  us  all  and  one  to  which  we  must 
seriously  address  ourselves.  With  the  ex- 
ception of  legislation  to  prevent  our  eco- 
nomic bankruptcy,  there  is  no  single 
issue  which  deserves  quicker  and  more 
comprehensive  consideration  than  does 
legislation  aimed  at  abating  criminal 
activities. 

I  commend  Senator  Nunn  for  his  ef- 
forts to  bring  before  Congress  legislation 
aimed  at  reducing  crime.  Certainly,  ef- 
forts like  the  Nunn-Chiles  amendment 
will  go  far  toward  resolving  sonie  of  the 
many  problems  which  threaten  our  ex- 
istence. 

Being  from  the  coastal  area  of  Geor- 
gia where  the  problem  of  drug  traffic  is 
alarming,  I  support  legislative  efforts  to 
short  circuit  the  activities  of  drug 
smuggler:,  who  in  the  past  have  too  Ire- 
quently  used  governmental  loopholes  to 
thcT  advantage.  With  enactment  of  this 
amendment,  the  only  revenue  loss  would 
be  to  organized  criminals  and  narcotics 
traffickers. 

I  am  happy  to  support  the  Nunn- 
Chiles  amendment  and  ask  my  col- 
leagues to  do  likewise. 

Mr.  NUNN.  I  thank  my  colleague  from 
Georgia  for  his  cosponsorship  of  this 
amendment  and  for  his  interest  in  try- 
ing to  improve  our  drug  enforcement 
procedures. 

Madam  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  New 
Hampshire,  who  has  had  tremendous 
exoerience  in  the  law  enforcement  area. 
He  is  vice  chairman  of  the  Subcommit- 
tee on  Investigations.  He  has  spent 
many  years  on  this  subject,  involving 
organized  crime  and  labor  racketeering. 
He  is  an  expert  in  these  areas. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Georgia. 

I  wish  to  say  at  the  outset  to  my  good 
friend  from  Connecticut  that  I  have 
looked  very  carefully  at  the  hearing  rec- 
ord of  the  measure  that  the  Senator  from 
Connecticut  had  introduced,  and  I  be- 
lieve very  deeply  in  all  the  protections 
contained  within  that  measure. 

I  can  say  that  I  do  not  believe  that 
what  we  are  proposing  today  in  any  way 
does  violence  to  the  substance  or  the 
intent  of  that  legislation. 

As  one  who  has  been  in  law  enforce- 


ment for  a  number  of  years,  it  has  always 
seemed  ridiculous  to  me  that  the  1976 
Tax  Reform  Act,  intentionally  or  unin- 
tentionally, precluded  the  IRS  from 
sharing  information  concerning  non- 
tax-related criminal  activity  with  the 
Justice  Department  and  other  law  en- 
forcement officials.  Clearly,  the  1976  law 
was  a  response  to  the  Nixon  administra- 
tion use  of  the  IRS  for  improper  pur- 
poses. 

New  Hampshire  had  a  similar  problem 
in  1970,  one  with  which  I  am  familiar. 
I  do  not  believe  that  the  way  to  remedy 
those  abuses  is  to  adopt  so-called  safe- 
.guards,  such  as  those  that  were  adopted 
in  1976,  which  are  a  complete  bar,  if  you 
will,  to  the  kind  of  interchange  of  infor- 
mation that  I  believe  is  necessary  to  law 
enforcement. 

Under  present  law,  IRS  agents  are 
forbidden  to  tell  other  agencies  of  crim- 
inal evidence  in  their  possession  unless 
requested,  and  then  only  upon  a  court 
order.  It  is  beyond  my  ken  to  know  how 
we  can  expect  law  enforcement  agencies 
to  be  so  bright  as  to  be  able  to  ask  for 
information  they  do  not  know  exists.  I 
believe  that  is  not  reasonable. 

The  amendment  offered  by  Senator 
Nunn  does  not  allow  the  IRS  blanket 
pubUcation  privileges.  I  could  not  sup- 
port it  if  it  did.  Tax  returns  and  related 
Information  will  remain  confidential  un- 
less there  is  a  compelling  reason  for  its 
disclosure.  Under  those  circumstances, 
a  court  hearing  will  be  necessary  to  de- 
termine whether  or  not  the  information 
mav  be  disclosed.  This  restriction  would 
not  relate  to  the  substantial  amount  of 
nonreturn  information  pertaining  to 
criminal  activity  that  the  IRS  collects 
each  year. 

I  recall  working  in  1974  with  IRS  and 
strike  force  personnel  in  the  State  of 
New  Hampshire  on  a  drug-related  case. 
The  information  they  shared  with  us  was 
very  important  for  our  eventual  prose- 
cution. Once  the  1976  law  was  passed, 
those  channels  of  communication  were 
closed  to  us. 

I  hope  that  the  way  this  amendment 
has  been  carefully  drawn  will  suggest  to 
those  who  care  deeply  about  civil  liber- 
ties, as  I  do,  that  we  are  not  treading  on 
the  rights  of  law-abiding  citizens.  We 
are  going  to  make  it  easier  to  prosecute 
those  individuals  involved  in  drug-re- 
lated crimes,  so  prevalent  in  the  South- 
eastern part  of  our  country. 

I  thank  the  Senator  from  Georgia  for 
yielding  time. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  names  of  the  Senator  from  West 
Virginia  (Mr.  Randolph)  and  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  ten  seconds. 

Mr.  NUNN.  I  yield  1  minute  to  the 
Senator  from  Oklahoma,  who  has  been 
a  leader  in  the  fight  and  is  a  cosponsor 
of  this  amendment. 

Mr.  BOREN.  I  thank  the  Senator  from 
Georgia. 
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Mr.  President,  I  am  happy  to  join  my 
colleae:ues  in  cosponsoring  this  amend- 
ment to  ihe  tax  bill.  I  want  to  commend 
Senator  ^unm  for  taking  the  initiative  in 
this  arei  and  for  shepherding  this 
amendment  through  all  the  hearings  and 
revisions  lOver  the  past  several  years. 

I  wantj  to  emphasize  something  that 
has  already  been  said.  This  amendment 
has  no  Revenue  impact,  but  it  is  an 
amendmant  that  should  be  addressed  in 
this  bill. 

Organi:;ed  crime  and  Illegal  narcotics 
tra£Bclcin|  has  experienced  a  phenomenal 
growth  oVer  the  past  5  years  since  the 
IRS  has  1  leen  reluctant  to  use  tax  infor- 
mation t<  help  fight  these  illegal  activi- 
ties. The  IRS  reluctance  to  use  this  in- 
formatior  has  been  the  result  of  inter- 
pretation;  of  the  Tax  Reform  Act  of 
1976.  The  provisions  of  this  act  were  en- 
acted wit:  1  worthy  ideals  in  mind  to  pre- 
vent abus  es  of  privacy  that  were  evident 
during  thje  Watergate  era. 

Unf orti  nately,  the  Tax  Reform  Act  of 
1976  has  lad  the  effect  of  removing  the 
IRS  from  the  fight  against  nontax  crimi- 
nal activity.  This  amendment  seeks  to 
strike  a  l>alance  between  the  still  pro- 
tected rights  to  privacy  and  efforts  by 
law  enfor;ement  agencies  to  fight  orga- 
nized crirqe  and  narcotics  trafficking  with 
tax  infon^tion.  It  is  important  to  note 
that  this! amendment  does  not  remove 
privacy  safeguards.  It  only  makes  easier 
the  propel  disclosures  of  tax  information 
to  Federal  prosecutors  for  criminal  in- 
vestigatioi  is. 

Mr.  President,  Senate  hearings  have 
document  ;d  that  organized  crime  and  il- 
legal druj  trafficking  generate  literally 
billions  of  dollars  In  unreported  income. 
The  Fede-al  Government  is  losing  the 
tax  benefts  from  all  these  illegal,  un- 
taxed pro  Its.  Furthermore,  it  has  been 
shown  that  the  average  taxpayer  is  more 
likely  to  i  ►ay  his  fair  share  of  taxes,  if 
he  realize^  that  the  Government  is  able 
to  collect  millions  in  taxes  from  organized 
crime  figu;  es. 

Our  Nation  is  finally  realizing  how 
widespread  organized  crime  has  become. 
We  are  be  :oming  a  fearful  Nation,  even 
to  the  point  of  literally  being  hostages 
in  our  ow:  i  homes.  We  must  take  effec- 
tive steps  to  counteract  this  growing 
problem,  ind  adoption  of  this  amend- 
ment is  a  )ig  step  in  the  right  direction. 
Mr.  Prei  ident,  it  Is  time  that  we  once 
again  return  the  IRS  to  its  effective 
crime  figh  ing  form.  The  changes  we  are 
proposing  ;o  the  Tax  Reform  Act  of  1976 
will  still  al  low  for  privacy  safeguards  but 
will  also  r  lake  it  easier  for  the  IRS  to 
provide  in  formation  In  criminal  prose- 
cutions. 

I  am  pri  tud  to  join  in  this  effort  with 
my  colleagues.  Next  to  Inflation  and 
nigh  interest  rates,  organized  crime  is 
one  of  our  most  serious  problems  and  we 
must  begir  to  address  the  solutions  im- 
mediately. I  urge  the  adoption  of  this 
amendmen  t. 

Ho^/-  ".w  ^^  ^-  ^^^-  JR-  Mr-  Presi- 
dent, will  t  le  Senator  yield? 

Mr.  NUK  N.  I  yield. 

Mr.  HAI RY  F.  BYRD.  JR.  The  Sena- 
tor from  >ew  Hampshire  used  the  word 
tUsclosure  ;•  and  the  Senator  from  (Bor- 
gia used  Ihe  word  "disclosure."  Ordl- 
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narlly,  cme  associates  that  with  public 
disclosure.  Do  I  correctly  understand 
that  it  is  not  public  disclosure,  that  it  is 
only  disclosure  to  the  Department  of 
Justice  via  the  Federal  judge? 

Mr.  NUNN.  That  Is  absolutely  correct. 
That  Is  an  excellent  point.  The  disclo- 
sure is  only  to  the  Justice  Department. 
Mr.  President,  I  yield  the  floor. 
Mr.  WEICKER.  Mr.  President,  I  op- 
pose the  amendment  of  the  distinguished 
Senator  from  Georgia,  as  I  have  opposed 
it  in  the  last  session  of  Congress,  and  as 
I  opposed  it  earlier  in  1979. 

I  should  like  to  make  a  few  points  to 
some  of  my  colleagues  who  are  cospon- 
sors  of  this  measure. 

First  of  all,  let  us  understand  that 
whatever  we  do  on  the  floor  of  the  U.S. 
Senate  is  not  restricted  to  organized 
crime  and  drug  traffickers.  Those  are 
great  buzz  words.  Whatever  we  pass  here 
certainly  applies  to  them,  but  it  applies 
also  to  ministers,  it  applies  to  teachers, 
it  applies  to  laborers,  it  applies  to  Sen- 
ators, it  applies  to  all  of  us. 

This  Is  not  a  bill  that  is  geared  toward 
organized  crime  and  drug  traffickers.  It 
is  general  legislation  that  applies  to  all 
citizens  of  this  country. 

Indeed,  if  privacy  is  to  be  violated,  it  is 
not  just  the  privacy  of  drug  traffickers 
and  organized  crime.  The  privacy  of  all 
of  us  win  be  whittled  away  to  some  degree 
by  this  amendment,  if  it  is  adopted. 

Second,  I  should  like  to  commend  my 
friend  from  Georgia  and  my  friend  from 
Florida  for  the  style  in  which  this 
amendment  has  been  proposed.  This  not 
a  lameduck  session.  We  are  in  full  cry 
here,  right  at  the  beginning  of  a  session. 
This  is  not  midnight,  which  was  one  of 
the  other  times  I  had  to  get  on  my  feet 
and  oppose  It.  This  is  a  perfectly  reason- 
able hour  of  the  day,  during  a  regular 
session  of  Congress. 

Third,  I  commend  him  because  it  is 
a  lot  tighter  than  the  legislation  that  was 
defeated  last  year.  There  is  no  question 
that  there  is  some  tightening  up.  This 
legislation  is  a  lot  tighter  than  that  which 
I  opposed  the  year  earlier. 

The  arguments  have  not  changed,  that 
is,  to  fight  organized  crime  and  drug 
trafficking.  The  arguments  have  not 
changed  in  several  years.  But,  the  legis- 
lation has  been  changed;  it  has  been 
gradually  tightened. 

So  obviously  the  arguments  against  the 
passage  of  this  type  of  legislation  have 
had  their  effect  and  well  they  should. 

My  good  friend  from  New  Hampshire 
mentions  the  fact  these  were  the  abuses 
of  the  Nixon  administration.  See  what 
the  key  word  is  there— "administration." 
Richard  Nixon  did  not  go  running 
around  town  engaging  in  the  types  of 
abuses  which  we  sought  to  protect  the 
American  public  aga'nst.  It  was  the  Jus- 
tice Department.  It  was  the  Internal 
Revenue  Service.  It  was  the  Agriculture 
Department.  It  was  the  Department  of 
Commerce.  It  was  these  agencies  of  Grov- 
ernment  which  were  abusing  the  tax  pri- 
vacy of  American  citizens. 

So  let  us  understand  that  this  activity 
was  not  geared  at  some  particular  Indi- 
vidual in  the  Nation's  history  but  rather 
against  massive  institutional  abuse 
which  had  gone  on  even  prior  to  Richard 
Nixon. 


The  last  point  that  I  think  Is  Impor- 
tant to  be  made  to  my  colleagues,  and 
probably  the  most  Important,  is  that 
the  IRS  Is  not  a  law  enforcement 
agency.  It  is  a  revenue  collecting  agency. 
And,  indeed,  in  testimony  before  the  Fi- 
nance Committee  chaired  by  Bob  Dole 
back  in  1976  we  had  every  single  Com- 
missioner of  Internal  Revenue  up  to  that 
time  appear  before  the  committee  and 
every  one  of  them  testified  that  there 
would  be  a  direct  relationship  between 
the  amount  of  moneys  collected  by  IRS 
and  the  degree  of  confidentiality  of  tax 
return  Information.  Every  single  one  of 
them  said  that  the  more  confidential  the 
information,  the  greater  the  revenue  col- 
lection. The  less  confidential,  the  greater 
the  revenues  would  decline. 

The  Internal  Revenue  Service,  and  I 
repeat,  is  not  a  law  enforcement  agency. 
The  only  laws  which  it  is  charged  to  en- 
force are  the  tax  laws,  period,  and  that 
for  purpose  of  collection. 

It  is  not  the  same  as  the  Federal  Bu- 
reau of  Investigation.  It  is  not  the  same 
as  the  Drug  Enforcement  Agency.  It  is 
not  the  same  as  any  of  the  law  enforce- 
ment agencies.  It  Is  a  revenue  collection 
agency. 

Mr.  President,  In  1976,  Congress  en- 
acted strict  safeguards  to  protect  the 
tax  privacy  rights  of  Americans.  The 
96th  Congress  twice,  in  December  1979 
and  December  1980,  rejected  efforts  to 
weaken  these  statutory  safeguards.  To- 
day, the  97th  Congress  is  presented  with 
new  legislation  incorporating  many  of 
the  provisions  previously  debated  and  re- 
jected in  the  last  Congress.  I,  therefore, 
would  like  to  voice  once  again  the  con- 
cerns I  raised  with  my  colleagues  in  op- 
posing this  unwise  assault  on  the  rights 
of  privacy  of  taxpayers. 

As  this  is  a  new  Congress,  with  new 
Members,  I  think  it  would  be  appropriate 
to  review  the  history  surrounding  this 
important  privacy  issue. 

The  starting  point  is  the  fourth  amend- 
ment to  our  Constitution.  This  amend- 
ment provides  that: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  efifects, 
against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

I  am  certain  that  my  colleagues  are 
familiar  with  the  amendment.  However, 
how  many  of  my  colleagues  are  aware 
of  the  fact  that  a  principal  reason  for 
the  adoption  of  this  safeguard  was  the 
abuse  of  privacy  rights  perpetrated  by 
English  monarchs  in  the  name  of  tax 
collpftion?  Thps'"  abuses  were  discussed 
by  Mr.  Justice  Blackmun  in  G.  Af .  Leas- 
ing Corporation  v.  United  States,  429  U.S. 
338  a976) :  he  concluded  that: 

Indeed,  one  of  the  primary  evils  intended 
to  be  eliminated  by  the  Fourth  Amendment 
was  the  massive  intrusion  on  privacy  under- 
ta'-en  'n  t^'e  colle-tlon  of  taxes  nursuant  to 
general  warrants  and  writs  of  assistance.  429 
U.S.  at  365. 

James  Madison  realized  the  necessity 
of  placing  restrictions  on  the  powers 
given  to  the  Government  for  the  purpose 
of  collecting  taxes.  In  arguing  for  the 
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adoption  of  the  Bill  of  Rights  to  restrain 
the  U.S.  Government,  Madison  said: 

The  General  Government  has  a  right  to 
pass  all  laws  which  shall  be  necessary  to 
collect  Its  revenues;  the  means  for  enforcing 
the  collection  are  within  the  direction  of  the 
Legislature:  may  not  general  warrants  be 
considered  necessary  for  this  purpose,  as  well 
as  for  some  purposes  which  it  was  supposed 
at  the  framing  of  their  constitutions  the 
State  Governments  had  in  view?  If  there 
was  reason  for  restraining  the  State  Govern- 
ments from  exercising  this  power,  there  is 
like  reason  for  restraining  the  Federal  Gov- 
ernment. 1  Annals  of  Congress,  438  (1834 
ed.). 

Thus,  our  Founding  Fathers  wrote 
safeguards  into  the  Constitution  because 
they  understood  that  the  protection  of 
the  basic  liberties  of  our  citizens  must 
be  founded  on  law  and  not  on  the  as- 
surances of  Government  officials.  They 
realized  that  there  is  a  tendency  among 
those  who  govern  to  justify  the  use  of 
ignoble  means  to  achieve  noble  objec- 
tives. As  Samuel  Johnson  observed, 
"Patriotism  is  the  last  refuge  of  a 
scoundrel." 

Unfortunately,  subsequent  generations 
forgot  the  lesson  that  our  Founding 
Fathers  had  so  painfully  learned. 
Despite  attempts  to  limit  disclosure,  by 
1934  income  tax  returns  and  information 
were  deemed  to  be  "public  records."  Fed- 
eral law  enforcement  officials  were  able 
to  obtain  tax  information  simply  by  stat- 
ing that.  In  their  discretion,  it  was 
"necessary  in  the  performance  of  *  '  * 
official  duties."  The  Internal  Revenue 
Service,  for  all  intents  and  purposes 
operated  a  lending  library. 

In  1976,  Congress  was  confronted  by 
overwhelming  evidence  of  abuses  similar 
to  those  which  prompted  our  Founding 
Fathers  to  adopt  the  fourth  amend- 
ment. The  statutory  rules  governing  the 
disf-losure  of  tax  information  were  re- 
viPwe"!  for  the  fir.st  time  in  over  40  years 
and  tax  privacy  safeguards  were  enacted 
in  the  Tax  Reform  Act  of  1976  as  a  re- 
sult of  four  interrelated  developments. 
First,  abuses  uncovered  during  the 
Water<zate  investigations,  documented 
use  of  the  IRS  as  an  intelligence  body 
to  derive  Information  harmful  to  ene- 
mies of  the  Nixon  administration  and 
helpful  to  its  friends.  These  abuses  were 
summarized  by  the  House  Judiciary 
Committep  in  article  II.  subparagraph  2 
of  the  articles  of  impeachment  of  Presi- 
dent Nixon : 


He  has.  actlne;  personally  and  throu<rh  his 
subordinates  and  agents,  endeavored  to  ob- 
tain from  the  Internal  Revenue  Service,  in 
violation  of  the  constitutional  rights  of  citi- 
zens, confldentlal  information  contained  in 
Income  tax  returns  for  purposes  not  author- 
ized bv  law  and  to  cause,  in  violation  of  the 
constitutional  rights  of  citizens.  Income  tax 
audits  or  other  income  tax  investlirations  to 
be  Initiated  or  conducted  In  a  discriminatory 
manner. 

Among  the  most  egregious  violations 
of  individuals'  rights  were  those  com- 
mitted by  the  "special  service  staff,"  a 
semisecret  unit  operating  within  the  IRS 
which  was  charged  with  collecting  in- 
formation on  so-called  activist  organi- 
zations and  individuals.  Because  there 
were  no  limitations  at  that  time  on  the 
dissemination  of  tax  return  information. 


the  special  service  staff  traded  tax  Infor- 
mation freely  with  the  Justice  Depart- 
ment in  an  attempt  to  establish  nontax 
statute  violations  by  these  "enemies." 
Senator  Ervin  described  the  questionable 
activites  of  this  group: 

The  special  service  staff  was  tasked  with 
collecting,  analyzing  and  disseminating  in- 
formation on  Individuals  and  groups  pub- 
licly promoting  what  the  IRS  considered  to 
be  "extremist  views  and  philosophies."  What 
began  with  an  initial  list  of  77  organizations 
mushroomed  to  an  Intelligence  file  on  ap- 
proximately 3.000  organizations  and  8.000 
individuals  who  openly  disagreed  with  Gov- 
ernment policies.  .  .  • 

Special  cooperation  with  other  Govern- 
ment agencies  with  regard  to  non-tax  statute 
violations  was  high  on  the  list  of  special 
service  staff  responsibilities.  For  example,  the 
Internal  Security  Division  of  the  Justice  De- 
partment sought  out  a  special  Informal 
working  arrangement  with  the  staff  whereby 
It  would  have  access  to  such  Information.  A 
listing  of  14,000  entitles  which  "posed  a 
threat  and  probability  of  tax  violations  was 
sent  by  the  Internal  Security  Division  to  the 
special  service  staff.  .  •  ■" 

The  special  service  staff's  political  intelli- 
gence activities  went  far  beyond  the  Internal 
Revenue  Service's  proper  function  of  enforc- 
ing the  tax  laws.  .  .  ■ 

In  short,  abuses  of  tax  privacy  rights 
in  the  name  of  nontax  criminal  viola- 
tions were  a  prime  reason  for  enactment 
of  the  disclosure  safeguards  contained 
in  the  Tax  Reform  Act. 

Second,  violations  of  Americans'  con- 
stitutional rights  were  discovered  by  the 
Church  Committee  on  Intelligence  Ac- 
tivities and  the  Rights  of  Americans. 
The  committee  found  that  there  was 
nothing  to  insure  the  limitation  of  the 
subsequent  use  of  tax  information  to 
the  purpose  for  which  it  was  disclosed, 
and  concluded  in  its  1976  report  that: 

The  FBI  has  had  free  access  to  tax  Infor- 
mation for  Improper  purposes  .  .  .  The  FBI 
used  as  a  weapon  against  the  taxpayer  the 
very  Information  the  taxpayer  provided  pur- 
suant to  his  legal  obligation  to  assist  in  tax 
cases  and,  in  many  cases,  on  the  assumption 
that  access  to  the  information  would  be 
restricted  to  those  concerned  with  revenue 
collection  and  used  only  for  tax  purposes. 

Third,  disclosures  were  made  that  spe- 
cial powers  of  the  IRS  were  being  mis- 
used to  collect  information  for  purposes 
well  beyond  tax  administration  but  re- 
lated to  other  law  enforcement  activities. 
These  led  to  a  series  of  congressional 
hearings  on  the  propriety  of  various  uses 
of  tax  information.  In  the  93d  Congress, 
the  Senate  Judiciary  Committee  held 
hearings  and  numerous  hearings  were 
conducted  by  the  Senate  Finance  Com- 
mittee and  House  Ways  and  Means  Com- 
mittee in  the  94th  Congress. 

Fourth,  recommendations  were  made 
by  the  Privacy  Protection  Study  Com- 
mission for  more  stringent  safeguards 
with  respect  to  disclosures  of  records 
made  by  the  IRS.  The  Commission  stated 
that  the  taxpayer's  disclosures  to  the 
IRS  •   •   ♦ 

cannot  be  considered  voluntary  because  the 
threat  of  criminal  penalties  for  failure  to 
disclose  always  exists.  The  fact  that  tax  col- 
lection Is  essential  to  government  justifies  an 
extraordinary  Intrusion  of  personal  privacy 
by  the  IRS.  but  it  Is  also  the  reason  why 
extraordinary    precautions    must    be    taken 


against  misuse  of  the  information  the  Serv- 
ice collects  from  and  about  taxpayers. 

The  Privacy   Commission  concluded 
that: 

Federal  law  enforcement  ofDcials  should  not 
have  easier  access  to  information  about  a 
taxpayer  when  It  Is  maintained  by  the  IRS 
than  they  would  have  if  the  same  Informa- 
tion were  maintained  by  the  taxpayer 
himself. 

Mr.  President,  I  have  taken  the  time  to 
review  this  history  because  it  is  impor- 
tant to  remember  the  events  surrounding 
and  consideration  given  the  formulation 
of  the  existing  standards  governing  dis- 
closure of  tax  information.  Based  upon 
this  substantial  record.  Congress  care- 
fully dralted  legislation  which  balanced 
the  rights  of  Americans  to  certain  pri- 
vacy standards  with  the  needs  of  Gov- 
ernment in  enforcing  the  law. 

Now,  less  than  4  years  after  the  strik- 
ing of  this  balance,  attempts  have  been 
made  to  tip  the  scales  in  favor  of  law 
enforcement,  at  the  expense  of  the  tax- 
payer s  privacy  right.  In  December  1979. 
an  unprinted  amendment  was  offered 
to  the  windfall  profit  tax  bill  which  would 
have  removed  the  safeguard  of  a  court 
order  for  disclosure  of  tax  return  in- 
formation. That  attempt  failed  by  a  65 
to  8  vote.  In  December  1980,  on  a  rider 
to  a  continuing  appropriations  bill  that 
supporters  were  rushing  through  a  lame- 
duck  session  of  Congress,  language  to 
weaken  the  tax  privacy  safeguards  was 
offered  and  tabled  by  a  vote  of  43  to 
34.  This  end  run  was  mad6  despite  the 
fact — or  perhaps  because  of  it — that  the 
Finance  Committee  held  hearings  on 
legislation  to  amend  the  Internal  Reve- 
nue Code  and  decided  not  to  report  a  bill 
to  the  full  Senate. 

Similar  legislation  is  now  being  pro- 
posed as  an  amendment  to  House  Joint 
Resolution  266.  the  Economic  Recovery 
Tax  Act  of  1981.  S.  732.  a  revised  version 
of  legislation  offered  in  the  96th  Con- 
gress, was  introduced  on  March  17.  1981, 
by  Senator  NtrNN  and  others.  No  hear- 
ings have  been  held  on  this  new  legisla- 
tion in  the  Finance  Committee  although 
Senator  Grassley,  chairman  of  the  Sub- 
committee on  Oversight  of  the  Internal 
Revenue  Service,  has  expressed  his  in- 
tention to  examine  these  complex  dis- 
closure issues  in  a  series  of  hearings.  In 
a  letter  to  Senator  Nunn  dated  June  16, 
1981.  Chairman  Grassley  wrote: 
U.S.  Senate, 
Washington.  D.C..  June  16. 19St. 
Hon.  Sam  Nttnn, 
DiTksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Ndnn:  Thank  you  very  much 
for  vour  letter  expressing  concern  over  the 
disclosure  provisions  contained  within  Sec- 
tion 6103  of  the  Internal  Revenue  Code.  I 
apologize  for  the  delay  In  responding  to 
your  Important  request,  but  I  was  hoping 
to  answer  with  a  specific  hearlne;  date.  Due 
to  scheduling  problems  with  the  Finance 
Committee.  I  am  unable  to  provide  you  with 
that  information. 

Both  Senator  Baucus.  the  Ranking  Minor- 
ity Member  of  the  Subcommittee  on  Over- 
sight of  the  Internal  Revenue  Service,  and 
I  are  concerned  with  the  problems  of  law 
enforcement  and  the  mushroomlne  under- 
pround  economy  which  is  presently  escaping 
taxation.  There  are  a  host  of  other  issues 
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the  new  administration 

no  opportunity  to  present  its 
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no  reason  to  relax  the  burden 
Gc^vemment  when  it  comes  to  ac- 
of  small  or  large  corpo- 
example,  there  Is  no  lesser 
for  search  warrant  orders  for 
records  than  for  individual's 
"he  standard  is  the  same  be- 
public  as  a  whole  want  to  pro- 
privacy  rights  by  preventing  un- 
searches  and  seizures  under 
amendment.  Similarly,  the 
Court    has    established    that 
not  lose  its  protection  imder 


the  first  amendment  because  it  has  a 
corporate  rather  than  an  individual 
origin. 

Under  Senator  Nunn's  proposal  the 
taxpayer's  privacy  rights  would  further 
be  eroded  by  relaxing  the  standards  nec- 
essary for  the  Justice  Department  to 
prove  in  order  to  obtain  an  ex  parte  or- 
der. This  standard,  which  would  only 
require  that  there  be  reasonable  cause 
that  information  sought  may  be  rele- 
vant to  the  commission  of  a  crime,  is 
not  even  as  strong  as  the  evidentiary 
standard  proposed  in  the  Nunn  bill  re- 
jected by  the  Senate  last  year  which 
required  both  relevance  and  materi- 
ality. 

The  Nunn  proposal  also  eliminates  the 
requirement  that  the  Justice  Depart- 
ment exhaust  all  other  sources  before  it 
can  turn  to  the  IRS  to  obtain  informa- 
tion. This  safeguard,  which  was  sug- 
gested by  former  IRS  Commissioner 
Donald  D.  Alexander,  is  similar  to  the 
requirement  deemed  necessary  by  Con- 
gress in  18  U.S.C.  2518(1)  (C)  that  in- 
vestigative procedures  be  attempted  be- 
fore a  court  may  order  a  wiretap  or  other 
form  of  electronic  surveillance.  With  the 
erosion  of  such  essential  standards,  it  is 
likely  that  the  IRS  would  simply  become 
another  automatic,  investigative  tool  to 
be  used  by  Federal  law  enforcement 
agencies  in  their  investigation  of  crimi- 
nal activity — much  like  the  taking  of 
photographs  or  the  conducting  of 
surveillances. 

Furthermore,  the  provisions  in  S.  732 
which  would  require  the  IRS  to  disclose 
under  emergency  circumstances  to 
the  appropriate  agency  information 
to  the  extent  necessary  contain  insuf- 
ficient safeguards  to  insure  that  the  tax- 
payer is  not  stripped  of  his  privacy 
rights.  The  broad  standards  of  this  pro- 
vision could  give  the  IRS  the  unbridled 
discretion  to  turn  over  any  information 
in  their  files  to  anyone  in  the  Govern- 
ment, and  threatens  to  mark  the  return 
of  the  days  of  the  IRS  lending  library. 
This  proposal  does  not  even  afford  the 
taxpayer  the  protections  contained  in  18 
U.S.C.  2518<7),  which  require  notifica- 
tion to  and  approval  of  a  court  within  48 
hours  after  a  wire  or  oral  communica- 
tion has  been  intercepted  in  an  emer- 
gency situation. 

The  loosely  drafted  provision  in  S.  732 
which  would  permit  disclosure  to  State 
law  enforcement  officials  also  gives  me 
grave  concern.  The  abuses  which  I  enu- 
merated earlier  in  my  statement  were 
not  confined  to  high  level  Federal  em- 
ployees. There  is  am"le  documentation 
that  State  and  local  officials  were  respon- 
sible for  equally  appalling  abuses. 

Finally,  I  am  worried  about  the  pro- 
vision which  would  authorize  disclosure 
of  information  on  American  citizens  to 
foreign  countries.  The  thought  that  per- 
sonal information  on  Americans  can  be 
disclosed  to  other  countries  which  do  not 
have  the  guarantees  of  individual  rights 
which  are  contained  in  our  Constitution 
is  simply  repugnant  to  the  principles 
upon  which  our  Nation  was  foimded. 

Mr.  President,  what  is  the  rationale  for 
this  back  door  encroachmrnt  upon  the 
rights  of  Americans?  It  is  done  under 
the    banner — which    all    good    citizens 


willingly  carry — of  the  fight  against  or- 
ganized crime,  mobsters  and  narcotics 
traffickers.  Why?  Because  one  is  best  able 
to  obfuscate  the  true  issues  by  arguing 
in  an  inflammatory  way  that  a  change  in 
the  law  is  the  only  solution  to  these  evils. 

One  must  look  behind  the  rhetoric  to 
ascertain  the  reason  for  this  legislation. 
It  is  expediency.  It  is  not  that  the  Jus- 
tice Department  does  not  have  the  means 
of  obtaining  evidence  other  than  from 
tax  return  information  in  its  fight 
against  crime.  The  Justice  Department, 
as  evidenced  by  the  great  number  of  its 
successful  prosecutions,  does.  But  it  is 
far  simpler — and  more  expedient — to  go 
directly  to  the  tax  return  and  related 
information  than  to  the  other  sources. 

Jerry  Litton,  the  late  Congressman 
from  Missouri  who  coauthored  the  dis- 
closure protections  in  26  U.S.C.  6103, 
succinctly  rebutted  the  expediency  ra- 
tionale. In  testimony  before  the  House 
Ways  and  Means  Committee  in  January 
of  1976  he  said  that— 

If  we  are  only  looking  for  expediency,  let's 
wlretup  every  one  thousand  homes,  open  the 
mall  of  every  one  thousand  citizens.  If  we 
are  only  looking  for  expediency. 

But  this  country  does  not  look  simply 
for  expediency  when  dealing  with  the 
rights  of  citizens.  Our  heritage  is  other- 
wise. 

Two  hundred  years  ago  our  Founding 
Fathers  authored  a  Constitution  prem- 
ised on  the  principle  that  individuals — 
as  human  beings — are  more  important 
than  the  conveniences  of  society.  A 
greater  importance  was  placed  on  indi- 
vidual liberties  than  on  Government  effi- 
ciency. That  was  the  philosophy  under- 
lying the  Bill  of  Rights. 

The  existing  tax  information  disclo- 
sure provisions  reflect  the  fact  that 
Americans  are  compelled  to  surrender 
the  const  tutional  rights  guaranteed  by 
the  fourth  and  fifth  amendments — the 
right  to  "be  secure  in  their  *  •  •  papers, 
and  effects,  against  unreasonable 
searches  and  seizures"  and  the  right 
against  self-incrimination.  In  order  to 
facilitate  the  effective  administration  of 
our  tax  laws,  each  American  voluntarily 
surrenders  certain  rights  and  assumes 
the  duty  of  self-investigation,  factfind- 
ing, and  reporting.  This  baring  of  pri- 
vate papers  and  matters  is  an  accommo- 
dation by  citizens  to  their  Government 
for  tax  purposes — not  for  scientific  pur- 
poses, not  for  nontax  justice  purposes, 
not  for  sociological  purposes,  not  for  po- 
litical purposes,  not  for  statistical  pur- 
poses. 

The  method  in  which  taxpayers  volim- 
tarily  comply  with  our  tax  laws  and,  in 
most  cases,  fully  report  their  earnings 
is  the  envy  of  most  other  nations  where 
di-shonesty  is  often  the  rule  rather  than 
the  exception.  If  taxpayers  become  con- 
vinced that  confidential  data  they  sub- 
mit each  year  is  used  for  other  than 
tax  purposes,  how  long  will  it  be  before 
cheating  is  commonplace?  Widespread 
cheating  would  be  beyond  the  capacity 
of  the  IRS  to  control  and  our  entire 
system  of  voluntary  self-assessment 
would  collapse. 

Mr.  President,  those  who  advocate 
diluting  existing  tax  privacy  safeguards 
claim  that  the  Tax  Reform  Act  of  1976 
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has  led  to  a  flourishing  of  illegal  nar- 
cotics trading.  They  seem  to  ignore,  how- 
ever, the  deficiencies  of  the  agency  en- 
trusted with  enforcement  of  the  criminal 
statutes— the  Justice  Department.  In  its 
March  1977  report  entitled  "War  on  Or- 
ganized Crime  Faltering— Federal  Strike 
Forces  Not  Getting  the  Job  Done."  the 
GAO  concluded  that,  and  I  quote: 

The  Government  still  has  not  developed  a 
strategy  to  fight  organized  crime. 

There  i.s  no  agreement  on  what  orpanizei 
crime  Is  and.  consequently,  on  precisely 
whom  or  what  the  Government  Is  fighting. 

The  strike  forces  have  no  statements  of 
objectives  or  plans  for  achieving  those 
objectives. 

A  subsequent  report  in  October  1979, 
went  on  to  elaborate  that  government 
drug  enforcement  and  supply  control  ef- 
forts were  hampered  by  poor  coordina- 
tion, a  failure  to  use  available  enforce- 
ment tools  and  poor  training.  The  report 
also  concluded  that — 

The  adverse  impact  on  the  law  en- 
forcement community,  as  a  result  of  the 
disclosure  provisions  i  enacted  £is  part 
of  the  Tax  Reform  Act  of  1976) ,  had  not 
been  sufficiently  demonstrated  to  justify 
changing  the  law. 

Mr.  President,  as  I  have  said.  I  have 
testified  at  great  length  before  the  Sen- 
ate Finance  Committee  and  House  Ways 
and  Means  Committee  concerning  legis- 
lation which  would  amend  the  disclosure 
provisions  of  the  Internal  Revenue  Code. 
I  will  not  repeat  myself  here  today,  other 
than  to  say  that  the  few  years  that  have 
transpired  since  enactment  of  the  Tax 
Reform  Act  have  not  shown  that  Con- 
gress erred  in  enacting  needed  tax  re- 
form legislation  or  that  provisions  of  the 
law  have  unfairly  or  unduly  burdened 
law  enforcement  efforts. 

What  time  and  experience  have  shown 
is  not  that  the  law  is  burdensome,  or 
vrong.  or  unfairly  rciitrictive.  but  that 
those  who  have  interpreted  the  law  have 
done  so  incorrectly.  For  example,  in 
testimony  in  the  last  Congress  before  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations. Peter  B.  Bensinejer.  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  commented  with  respect 
to  the  authority  given  IRS  under  26 
U.S.C.  6103'i)  (3)  to  disclose  to  other  law- 
enforcement  agencies  information  it  has 
regarding  violations  of  criminal  law. 
Astoni-shingly,  his  testimony  revealed 
that  DEA  records  do  not  show  ever  hav- 
ing received  such  disclosures  from  IRS. 
This  indicates  not  a  prob'em  with  the 
law,  but  a  problem  with  the  agency  em- 
jiowered  to  act  pursuant  to  the  law. 
How  can  one  profess  that  the  provisions 
of  the  Tax  Reform  Act  prohibit  effec- 
tive law  enforcement  when  a  provision 
of  the  act  designed  to  assist  law  enforce- 
ment is  not  properly  put  to  use? 

Mr.  President,  respect  for  the  Consti- 
tution and  respect  for  individual  liberties 
should  be  the  prime  concern  to  each  one 
of  us  here.  The  protections  that  are  in 
the  present  act  certainly  allow  the  proper 
enforcement  of  our  tax  laws  and  the 
maximum  collection  of  taxes,  but  at  the 
same  time,  assure  that  history  will  not 
repeat  itself  in  this  instance,  and  that 


Americans'  tax  privacy  rights  will  be  un- 
abridged. 

Mr.  President,  the  new  legislation  in- 
troduced by  my  respected  colleague  from 
Georgia.  Senator  Nunn.  and  others, 
should  te  carefully  considered  by  my 
colleagues.  I  believe  any  legislation  mak- 
ing significant  changes  in  statutory  tax 
privacy  safeguards  requires  thorough  de- 
bate. I  would  certainly  welcome  the  op- 
portunity to  testify  on  the  new  legisla- 
tion, and  I  will  urge  the  Finance  Com- 
mittee to  schedule  hearings  at  an  early 
date."  I  caution,  however,  that  this  is  not 
a  matter  for  hasty  action  in  the  name  of 
more  effective  law  enforcement.  My  col- 
leagues should  clearly  understand  the 
constitutional  and  legislative  history 
compelling  strict  safeguards  of  taxpayer 
rights  of  privacy.  I  believe  there  is  an 
overwhelming  burden  on  those  who  seek 
to  balance  away  these  fundamental 
rights. 

Though  tightened  up,  there  are  still 
glaring  deficiencies  in  what  is  permitted 
in  this  legislation  as  it  applies  to  the  pri- 
vacy of  each  one  of  us. 

I  do  not  distinguish  between  the  indi- 
vidual and  corporations.  The  Senator  was 
entirely  correct  when  I  rose  to  question 
as  to  whether  or  not  his  amendment  ap- 
plied to  corporate  returns  as  well  as  in- 
dividual returns  in  saying  that  it  apphed 
to  both. 

On  the  other  hand,  they  do  not  need 
a  court  order  to  get  the  accompanying 
information  insofar  as  the  corporate  side 
is  concerned.  So  it  is  deficient  in  that 
area. 

As  I  have  said,  this  amendment  would 
go  even  beyond  what  we  deem  as  proper 
in  the  area  of  privacy  in  allowing  foreign 
countries  access  to  our  tax  returns  as  in- 
dividuals. If  under  some  sort  of  a  mutual 
assistance  pact  this  information  is  called 
for,  foreign  governments  would  have  ac- 
cess to  the  individual  tax  returns  of 
Americans. 

I  can  go  down  the  whole  checklist.  As 
I  said  before,  this  amendment  is  a  little 
bit  better  than  presented  to  the  Senate 
last  Congress,  but  it  still  is  a  long  way 
shy  of  what  should  be  achieved  in  an 
appropriate  balance  between  tax  privacy 
and  the  legitimate  use  of  information  in 
the  pursuit  of  law  enforcement. 

Those  changes  in  the  Tax  Reform  Act 
of  1976  were  the  first  in  several  decades — 
I  think  perhaps  even  30  or  40  years — so 
this  legislation  was  not  something  that 
was  hastily  gotten  together.  The  Con- 
gress went  through  extensive  hearings 
before  the  Tax  Reform  Act  of  1976  was 
enacted  into  law. 

I  know  the  bleating  that  goes  on  among 
the  law  enforcement  establishment  here 
in  Washington;  they  want  a  shortcut  to 
many  things. 

But  let  me  assure  the  Senators  that 
the  Constitution,  the  Bill  of  Rights,  and 
the  fourth  amendment  impo.se  clear  obli- 
gations on  the  Govei-nment  before  any 
American  can  be  convicted  of  a  crime. 
That  is  what  these  documents  are  all 
about.  Does  anyone  here  know  the  basis 
for  the  fourth  amendment?  It  is  ironic 
that  we  have  to  raise  this  right  now. 
That  amendment  states  that  the  right 
of  people  to  be  secure  in  their  persons. 


houses,  papers,  and  effects  against  un- 
reasonable searches  and  seizures  shall 
not  be  violated.  Does  anyone  know  the 
basis  for  ihai-  historical  amendmfiU? 

It  was  to  protect  the  people  of  Great 
Britain  against  the  abuses  of  their  mon- 
arch specifically  in  the  area  of  tax  col- 
lection. That  is  the  historical  basis  of 
the  fourth  amendment  to  the  Constitu- 
tion of  the  United  Stater.. 

All  sorts  of  mischief  are  conceivable 
in  this  area  in  the  name  of  law  enforce- 
ment and  using  the  inflammatory  words 
of  drug  traffickers  and  organized  crime. 
But  I  have  to  remind  each  one  that  there 
is  nothing  restrictive  about  what  is  being 
proposed  here:  whatever  is  enacted  ap- 
plies to  every  one  of  us. 

It  was  the  late  Congressman  from  Mis- 
souri. Jerry  Litton,  and  myself  who 
drafted  this  legislation. 

In  this  instance  it  was  not  a  Nixji;  ad- 
m  nistration  gone  wild.  In  that  case  it 
was  the  Department  of  Agriculture 
using  these  returns  for  various  and  mn- 
dry  purposes  against  farmers — clearly 
outside  the  scope  of  the  proper  use  of  tax 
return  information.  Those  farmers  took 
upon  themselves  the  duty  of  complying 
with  the  tax  laws  of  this  Nation  and  in 
effect  gave  up  their  fifth  amendment 
right,  and  everything  else,  to  go  ahead 
and  comply  with  the  law ;  but  it  was  not 
contemplated  that  the  information  they 
gave  was  going  to  be  used  in  that  fashion. 
This  was  not  Richard  Nixon. 

Certainly  is  there  anyone  in  this 
Chamber  who  will  deny,  recognizing  the 
increasing  use  of  great  banks  of  com- 
puters and  all  the  information  that  is 
sought  in  every  area  of  life,  that  privacy 
is  the  issue?  It  is  becoming  one  of  the 
greatest  issues  of  our  generation,  and  in- 
stead of  reassuring  that  right  to  privacy, 
will  this  Congress  go  ahead  and  expose 
it  even  further  to  the  intrusions  of  Gov- 
ernment? 

In  any  event.  I  have  tried  to  sketch  out 
the  basis  of  the  argument  for  my  col- 
leagues. My  arguments  have  not  changed 
since  1976  and  neither  have  the  argu- 
ments on  the  other  side. 

All  that  has  managed  to  happen  is  that 
the  Senate  has  turned  these  efforts  down 
one  by  one  as  the  amendments  offered 
have  become  tighter  and  tighter. 

What  if  I  had  not  fought  on  th's  floor 
2  years  ago  or  1  year  ago?  I  am  again 
entirely  confident  of  the  action  this  body 
will  take  and  rather  than  have  one  of 
these  pieces  of  legislation  slapped  onto 
essentially  a  tax  bill — I  understand  my 
good  friend.  Senator  Grassley.  and  my 
good  friend.  Senator  Baucus.  the  chair- 
man and  the  ranking  member  of  the 
subcommittee  whose  responsibility  it 
would  be  to  hear  legis'ation  on  th's  sub- 
ject— have  agreed  to  hold  hearings  on 
this  subject. 

A  lot  of  Senators  were  not  around  here 
in  1976  when  the  now  Finance  Commit- 
tee chairman.  Senator  Dole,  held  hear- 
ings on  the  subject.  Maybe  it  is  time  we 
had  such  hearines  again  and  brought  be- 
fore Coneress  the  Comm'ssioncr  of  the 
Internal  Revenue  Service  to  find  out 
what  would  happen  to  the  collection  of 
revenues  if  the  law  were  changed. 
I  am  perfectly  satisfied  to  have  this 
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jefore   that   subcommittee   for 

And  I  will  support  whatever 

out  of  the  Finance  Subcom- 

the  way  of  a  recommendation. 

can  do  that  and  I  would  support 

reqommendation. 

in  a  procedural  sense  to  go 

make  a  major  revision  in  this 

piece  of  legislation  simply 

face  of  the  entire  history  of 

legislation  and  flies  in  the  face  of 

•ecord  before  this  body.  To  pass 

this     evening     without 

just  consideration  would  be 

irror. 

qope  that  the  sponsors  of  the 

would  agree — first  of  all  I 

Ch4irman  Grassley  would  agree  to 

on    this — and   that   the 

of  the  amendment  would  fore- 

iny  action  here  this  evening. 

holding  hearings  on  this  legisla- 

would  have  a   very  complete 

thorough  recommendation  to  this 

bef ( ire  taking  any  action  to  improve 

Reform  Act  of  1976. 

F.  BYRD,  JR.  Mr.  Presi- 
the  Senator  from  Connecticut 
question? 

Yes. 

HARRY  F.  BYRD,  JR.  I  think  the 

from  Connecticut  is  making  a 

argument.  I  think  the  fact  that  this 

is  tighter  than  had  been  the 

proposal  is  a  great  tribute  to 

from  Connecticut, 
get  back  to  this  precise  iegisla- 
las   been  mentioned  that  the 
corporations  are  in  a  different 
und^r  this  legislation  than  tax 
1 70uld  be.  I  frankly  am  not  fa- 
how  records  can  be  obtained 
unkler  the  present  law. 

Senator  from  Connecticut 
they  can  be  obtained  today? 
this  legislation  differ  in  that 


the 


\  rEICKER.     Such     information 
ha  VQ  to  be  obtained  bv  virtue  of  an 

order,  by  a  court  order. 
HiiRRY  F.  BYRD.  JR.  Today? 
W  EICKER.  That  is  correct. 
HARRY  P.  BYRD,  JR.  What  about 

proposal? 
WjEICKER.   You  do  not  need  a 
to  obtain  the  information  of 
that     append     corporate 


F.  BYRD,  JR.  The  Justice 
Department  could  go  directly  to  the 
corporation  and  merely  by  that  action 
obtain  tlie  record  of  the  coroorat'ons? 

Mr.  W  SICKER.  Could  the  Justice  De- 
partmen  without  the  necessitv  of  a 
court  ore  er  obtain  this  information?  The 
answer  i; .  yes. 

Mr.  Rl  rOMAN.  Mr.  President,  will  the 
Senator  i  rom  Connecticut  yield' 

Mr.  W  EICKER.  Yes. 

Mr.  RJDMAN.  I  think  the  Senator 
from  Vi-ginia  asked  the  question  of 
whether  or  not  the  Justice  Department 
could  go  to  the  corporation  and  get  the 
records  rem  the  corporation.  I  do  not 
thmk  th(  Senator  understands  the  ques- 
tion. I  hnow  yon  understand  it  better 
than  Id),  but  this  deals  onlv  with  rec- 
ords in  ;he  hands  of  the  IRS.  not  in 
the  hanc  s  of  the  corporation.  The  same 
restrictions  would  apply  to  any  Justice 


Department  request  to  a  private  corpo- 
ration for  their  records  as  apply  now. 

Mr.  WEICKER.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  This  legis- 
lation then  does  not  differ  in  the  respect 
from  what  is  on  the  books  today? 

Mr.  WEICKER.  No,  that  is  incorrect. 
It  does.  The  present  legislation,  under 
that  legislation,  the  IRS  would  not  by 
virtue  of  a  request  of  the  Justice  Depart- 
ment, it  would  not.  That  is  the  law 
today. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor is  speaking  of  tax  returns? 

Mr.  WEICKER.  No,  not  the  return, 
the  information  that  appends  to  the  re- 
turn. 

Mr.  HARRY  F.  BYRD.  JR.  The  infor- 
mation that  appends. 

Mr.  WEICKER.  The  information,  that 
is  right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  I  suggest  the  absence 
of  a  quonun,  Mr.  President. 

Mr.  NUNN.  Will  the  Senator  with- 
hold? 

Mr.  WETCKER.  Yes. 

Mr.  NUNN.  May  I  clarify  that?  The 
question  was  under  the  present  law  what 
is  required.  I  say  to  the  Senator  from 
Virginia  nonreturn  information  can  be 
gotten  today  under  the  present  law  with- 
out a  court  order.  The  diCBculty  is  the 
way  they  get  it,  the  law  requires  that 
they  describe  exactly  what  it  is  they 
want.  If  they  can  describe  exactly  what 
it  is  they  want  with  the  detail  required 
by  the  law  they  would  not  need  it  to  begin 
with. 

Then  they  also  have  have  to  describe 
that  there  is  no  other  information  that 
could  be  used  in  lieu  of  that  information, 
so  it  is  a  Catch-22  situation.  The  IRS 
cannot  in  any  way  insinuate  what  they 
have.  The  Justice  Department  does  not 
know  and,  therefore,  the  standards  are 
what  preclude  that. 

There  is  no  difference  between  the 
present  law  and  this  amendment  as  far 
as  the  procedure.  You  still  have  to  go  to 
court — there  are  some  differences  but 
not  the  major  procedure.  You  still  have 
to  go  to  court  to  get  a  return  informa- 
tion. Nonreturn  information  you  can  get 
through  a  request.  Those  two  things  are 
the  same,  but  it  is  the  standards  of  proof 
in  order  to  get  that  that  are  the  major 
and  fundamental  difference. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  Does  the  Senator 
from  Connecticut  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  13  minutes. 

Mr.  WEICKER.  I  yield  5  minutes  to 
the  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Senator 
from  Connecticut  for  yielding  to  me. 

I  feel  compelled  to  rise  as  chairman  of 
the  Subcommittee  on  Oversight  of  the 
IRS,  a  subcommittee  of  the  Finance 
Committee,  to  tell  this  body  that  I  have 
had  correspondence  with  the  Senator 
from  Georgia.  I  answered  his  request  for 
hearings  on  this  subject,  after  consider- 
able thought  and  deliberation  on  the 
subject  matter.  To  me  as  a  freshman 
Member  of  this  body,  I  felt  compelled  to 
look  at  the  issue  myself,  and  I  have  writ- 


ten back  to  him  assuring  him  that  we 
would  have  hearings  on  this  subject. 

I  think  with  the  assurances  the  Sena- 
tor fom  Connecticut  has  given  this  body 
are  important,  that  after  the  Finance 
Committee  has  taken  a  look  at  it  that  he 
would  support  the  product  of  the  entire 
Finance  Committee.  I  hope  my  assur- 
ances as  well  as  those  of  the  Senator 
from  Connecticut,  would  be  enough  to 
convince  the  Senator  from  Georgia  that 
now  is  not  the  time  to  deal  with  this  sub- 
ject, especially  in  this  fashion. 

I  have  had  some  private  conversations 
with  the  Senator  from  Montana,  the 
ranking  Democrat  on  the  committee,  and 
I  know  that  he  has  some  misgivings 
about  this  use  of  the  amendment  proce- 
dure, even  though  we  both  agree  that 
this  is  a  subject  matter  that  legitimately 
ought  to  be  considered.  Whether  this  leg- 
islation is  the  exact  route  to  go  I  am  not 
prepared  to  say  at  this  time. 

I  would  implore  the  Senator  from 
Georgia  to  be  cognizant  of  the  fact  that 
there  are  about  18  or  20  Members  of  this 
body  who  were  not  here  a  year  ago  as 
Members  and  need  time  to  study  this 
issue  in  depth.  I  know  the  Senator  from 
Georgia  has  a  reputation  for  doing  his 
homework  thoroughly  not  only  on  de- 
fense matters  but  he  has  demonstrated 
that  on  this  issue  as  well.  He  has  done 
considerable  homework  on  this- subject. 

I  can  say,  just  listening  to  this  debate, 
that  the  Senator's  arguments  are  very 
persuasive.  But,  I  also  feel  as  a  Member 
of  this  body  and  as  chairman  of  this  sub- 
committee and  as  a  member  of  the  Fi- 
nance Committee  that  I  have  some 
'•es-^onsibilities  to  the  rest  of  the  body  to 
show  some  leadership  in  this  area,  as 
cha'rman  of  that  subcommittee. 

There  is  some  deference  on  the  part  of 
other  Members,  particularly  of  my  party, 
to  individual  subcommittee  chairmen, 
and  I  do  feel  an  obligation  to  carefully 
study  this  issue.  I  do  not  know  whether 
the  ranking  Democrat  even  feels  pre- 
pared to  move  forward. 

Any  additional  assurances  the  Sena- 
tor from  Georgia  needs  Ijeyond  what  I 
said  in  mv  letter  and  my  assurances  now, 
mav  I  state  I  am  more  convinced  than 
ever  before  that  this  issue  should  have 
hearings  in  my  subcommittee? 

I  know,  as  I  visited  with  the  Senator 
from  Georgia  privately,  he  suggests  that: 
"Well,  it  just  may  never  hapoen  or  it 
may  take  too  long  to  get  the  process  go- 
ing." I  will  assure  the  Senator  that  I  will 
hold  hearings  on  this,  if  thev  can  be 
worked  out,  in  the  month  of  September; 
if  thev  cannot  be  worked  out  in  the 
month  of  September,  then  in  the  first 
half  of  October,  I  am  sure  we  can  find  a 
suitable  time. 

I  do  rot  do  that  in  a  defensive  way.  I 
think  the  Senator  brought  up  an  issue.  If 
the  Senator  would  happen  to  decide  not 
to  withi^raw  his  amendment  or  he  should 
decide  th<it  it  should  go  to  a  vote  and  it 
should  be  favorablv  voted.  I  am  not  going 
to  be  offended  by  his  actions. 

At  this  point,  I  think  the  Senator 
should  be  cognizant  of  the  fact  that  one- 
fifth  of  this  body  are  new  Members  and 
we  are  dealing  w'th  a  verv  sensitive  sub- 
ject on  the  privacv  of  individuals'  f  nan- 
cial  records.  This  must  be  carefully  con- 
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sidered.  I  never  would  take  a  position 
that  privacy  ought  to  be  used  as  a  de- 
fense so  that  organized  criminal  activity 
can  run  rampant  through  our  economy 
as  it  has  in  this  way.  I  just  feel  the  issue 
requires  additional  study. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GRASSLEY.  Will  the  Senator  yield 
me  just  30  more  seconds? 

Mr.  WEICKER.  I  yield  30  seconds  to 
the  Senator. 

Mr.  GRASSLEY.  I  would  simply  say. 
in  conclusion,  that  I  told  the  Senator  in 
correspondence  that  there  would  be 
hearings  on  this.  I  want  to  assure  him 
from  the  floor  that  I  meant  what  I  said 
then.  But  even  though  I  said  it  fairly 
casually  at  that  time,  listening  to  his 
rationale  for  the  necessity  of  approach- 
ing this  problem  by  the  use  of  income 
tax  records.  I  look  more  favorably  on 
this  legislation  than  at  the  time  the  bill 
was  introduced.  Hence,  I  feel  more  com- 
pelled than  ever  to  have  hearings  on  it. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DrRKNBERGER).  The  Senator  from  Con- 
necticut. 

Mr.  BAUCUS.  Will  the  Senator  from 
Connecticut  yield  2  minutes  to  the  Sen- 
ator from  Montana? 

Mr.  WEICKER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Connecticut  for  yielding.  This  is  a 
difficult  issue.  We  all  very  much  agree 
that  it  is  way  too  much ;  almost  any  drug 
traffic  is  too  much.  There  certainly  is  too 
much  in  our  country  today.  It  has  be- 
come rampant.  We  know  imrtlcularly 
about  the  problems  in  some  States  of 
our  country. 

Here  we  are  faced  with  a  bill  designed 
to  address  that  problem  but  which  ad- 
oresses  it  m  a  way  by  changing  the 
privacy  provision  in  the  Internal  Reve- 
nue Code.  Essentially,  the  amendment 
before  us  will  provide  that  it  would  be 
far  easier  for  law  enforcement  officials 
to  go  to  the  IRS  to  get  information  con- 
cerning taxpayers,  whether  it  is  direct 
taxpayer  returns  or  whether  it  is  infor- 
mation that  is  relevant  and  associated 
with  a  taxpayer's  return ;  all  that  infor- 
mation is  much  more  easily  available  to 
any  law  enforcement  officer. 

The  Senator  from  Connecticut,  I 
think,  put  his  finger  right  on  the  point; 
that  is,  this  applies  not  only  to  drug 
traffickers,  who  we  all  want  to  lock  up, 
frankly,  but  also  applies  to  every  other 
individual  in  America. 

We  have  had  hearings  on  this  subject. 
We  had  hearings  last  year.  In  those  hear- 
ings, we  tried  to  address  the  balance 
here — to  balance,  on  the  one  hand,  the 
needs  of  law-enforcement  officials  to 
get  the  information  and.  on  the  other, 
the  privacy  protection  that  we  in  the 
Congress  have  a  dutv  to  uphold  In  en- 
acting this  kind  of  legislation. 

Frankly,  I  have  mixed  views  on  this, 
because  I  feel  we  should  proceed.  This 
problem  has  been  with  us  now  for  sev- 
eral years.  The  Senator  from  Georgia 
has  worked  hard  and  has  worked  dili- 
gently. He  has  been  very  patient.  He 


has  worked  with  this  Senator  over  the 
last  year,  specifically  in  trying  to  ad- 
dress this  situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAUCUS.  Will  the  Senator  yield 
1  additional  minute? 

Mr.  WEICKER.  I  yield  an  additional 
minute. 

Mr.  BAUCUS.  Mr.  President,  I  feel, 
frankly,  compelled  to  support  the  Sena- 
tor from  Iowa  in  voting  against  this 
amendment.  But,  in  the  event  the  amend- 
ment passes,  I  wonder  if  I  could  ask  the 
Senator  from  Georgia  a  question  or  two 
as  it  applies  to  the  amendment.  I  have 
three  major  problems.  One  is  the  stand- 
ard by  which  law-enforcement  officials 
would  get  an  ex  parte  order  as  it  applies 
to  tax  returns  and  relevant  information. 
The  second  is  the  emergency  procedures 
that  are  quite  loose.  Third  is  the  large 
amount  of  information  that  is  available 
to  law-enforcement  officials  who  do  not 
have  to  get  an  ex  parte  order. 

I  am  wondering,  if  the  amendment  is 
agreed  to  and  this  b  11  goes  to  conference, 
if  the  Senator  is  in  a  position  to  work 
with  this  Senator,  as  well  as  others,  to 
try  to  tilt  the  balance  a  little  bit  more  to- 
ward privacy  in  trying  to  find  a  better 
balance  than  is  now  present  in  the  bill. 

Mr.  NUNN.  Mr.  President,  I  would 
certainly  respond  to  my  friend  from 
Montana  and  sav  yes:  I  would  never  be 
locked  in  concrete.  We  have  negotiated 
this  with  the  Treasury  Department  and 
the  Justice  Department  for  about  2 
years.  We  th-nk  this  language  strikes 
the  balance.  But  I  would  never  preclude 
having  some  change  that  would  strike 
a  better  balance. 

The  important  thing  here  is  that  in 
setting  up  the  standards  for  proof  be- 
fore a  judge,  you  have  to  remember  that 
the  Justice  Department  in  making  the 
request  does  not  know  what  the  informa- 
tion is  specifically.  If  thev  knew  every 
detail  of  the  information,  then  we  would 
have  a  different  situation.  But  if  they 
know  the  details  of  the  information,  if 
they  got  that  from  the  Internal  Revenue 
Service,  someone  would  have  already 
breached  the  Tax  Reform  Act.  So  it  has 
to  be  drawn  in  a  way  that  allows  them  to 
go  in. 

It  is  not  drawn  in  a  way  that  they  can 
have  a  fishing  expedition.  They  have  got 
to  show  that  there  is  a  reason  to  believe 
that  a  specific  crime  has  been  committed. 
They  have  got  to  show  that  the  informa- 
tion is  sought  exclusively  for  the  use  in 
a  Federal  criminal  case.  And  they  have 
got  to  show  that  there  is  reasonable 
cause  to  believe  the  information  may  be 
relevant  to  a  matter  relating  to  the  com- 
mission of  such  criminal  act.  We  believe 
that  is  a  reasonable  standard. 

But  I  certainly  would  work,  if  we  are 
so  fortunate  as  to  pass  this,  in  confer- 
ence, both  with  the  Senator  from  Mon- 
tana and  the  Senator  from  Connecticut. 
I  want  to  continue  to  work  with  my 
friend  from  Connecticut.  We  may  never 
agree  on  this.  But  any  time  he  points  out 
anything  which  we  can  improve  on, 
which  he  has  done  and  his  staff  has 
done — there  have  been  many  things  to 
improve  this  that  have  come  from  the 


Senator  from  Connecticut.  We  thought 
it  would  be  in  a  form  that  we  could  sat- 
isfy him.  We  may  never  be  able  to  do 
that,  but  we  have  tried.  Nevertheless,  I 
would  say  the  answer  is  "yes." 

The  PRESIDING  OFFICER.  The  1 
minute  allotted  to  the  Senator  from 
Montana  has  expired. 

Mr.  NUNN.  I  yield  a  minute  to  the 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  one  par- 
ticular problem  here  is  the  standard  of 
getting  an  ex  parte  order.  As  the  Sena- 
tor's amendment  is  presently  drafted,  it 
provides  for  a  standard  that  is  even  more 
loose  than  the  standard  that  applies  to 
a  law-enforcement  officer  who  tries  to  get 
a  wiretap. 

It  seems  to  me  that  there  is  an  analogy 
here.  If  a  wiretap  standard  is  tighter 
than  the  request  on  the  part  of  the  law- 
enforcement  officer  to  get  information 
from  the  IRS,  that  is  going  to  pose  a 
problem. 

As  we  work  with  the  Senator  in  what- 
ever form,  in  either  committee  hearings, 
markup,  or  in  conference,  I  hope  that 
the  Senator  is  sensitive  to  that  difference 
and  will  work  with  the  conferees  and  this 
Senator  in  trying  to  address  that  imbal- 
ance. 

Mr.  NUNN.  I  certainly  will  be  glad  to 
work  on  that.  I  would  say  that  is  a  situa- 
tion where  the  Government  already  has 
the  particular  evidence  that  is  involved. 
It  is  one  branch  of  Government  that  has 
the  wiretap  and  is  an  act  by  the  Govern- 
ment to  interfere  with  a  private  individ- 
ual and  should  have  a  very  strict  stand- 
ard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  I  will  be  glad  to  work  with 
the  Senator  on  that. 

Mr.  WEICKER.  Mr.  President,  I  won- 
der if  I  might,  in  response  to  the  Senator 
from  Virginia  who  raised  an  important 
point,  respond  more  precisely^  to  the  ques- 
tion he  raised. 

The  present  law  divides  information 
into  three  separate  categories: 

First,  return — tax  returns  and  related 
documents:  second,  taxpayer  return  in- 
formation— taxpayer's  books  and  rec- 
ords, including  corporate  records  filed 
with  IRS  by  or  on  the  taxpayer's  behalf; 
and  third,  return  information — third- 
party  items  collected  by  the  IRS. 

For  disclosure  of  the  first  and  second, 
an  ex  parte  order  must  be  obtained  from 
the  court. 

The  Nunn  bill  divides  the  IRS  material 
into  two  categories:  First,  return  infor- 
mation—all information  the  taxpayer  is 
required  by  law  to  file  with  the  IRS  and 
any  information  filed  with  the  IRS  by  or 
on  behalf  of  an  "individual  taxpayer," 
which  is  defined  as  a  "corporation,  part- 
nership, association,  union,  or  other  en- 
tity consisting  of  no  more  than  2  owners, 
shareholders,  partners  or  members." 

Second,  nonreturn  information — all 
other  information  IRS  discovers. 

An  ex  parte  order  would  be  required 
for  disclosures  of  the  first  definition  of 
return  information. 

The  problem  is  that  although  Senator 
NuNv— and  I  will  now  talk  to  my  distin- 
guished friend  from  New  Hampshire- 
has  "tightened  up"  his  definitions  of  re- 
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.  Mr.  President,  I  know  the 
Senator  joins  me  in  asking 
and  nays. 
Mr.  President.  I  have  not 
jpportunity   to  look  into  the 
;his  proposal.  I  have  been  try- 
with  the  administration  to 
this  amendment  could  be 
)r  modified  and  accepted.  In 
ecent  visit  with  the  Secretary 
the  position  is,  until  the 
has  a  chance  to  look  at  it, 
rush? 
Dcen  around  here  for  a  long 
have  been  no  hearings  this 
are  a  lot  of  serious  questions 
this  amendment  which  have 
addressed.  The  Senator  from 
not  recall  participating  in 
before    the    Senate    Finance 
It  is  unclear  how  the  pro- 
aid  the  Federal  Government 
against  crime.  It  could  have 
effect  on  taxpayers'  voluntary 


no  revenue  impact  so  I  cannot 
quarrel  with  that, 
also  allow,  as  I  understand  it. 
criminal  law  enforcement  oflS- 
access  to  Federal  tax  infor- 
;hink  the  need  for  such  disclo- 
be fairly  carefully  examined, 
not  had  a  time  agreement, 
(  pportunity  for  a  long  debate, 
been  able  to  talk  about  this 
and  then  at  a  later  time 
on  the  Nunn  amendment 
it  out  and  have  a  vote  on  it  as 
amendment.  There  is  nobody 
of  who  is  trying  to  capture 


have 


hhve 


I  woulc  suggest,  based  on  this  Sen- 
ator's disiussions  with  Treasury,  that 
they  are  not  opposed  to  the  concept. 
They  migjit  well  support  the  efforts  of 


the  distinguished  Senator  from  Georgia 
and  the  Senator  from  Florida,  the  Sen- 
ator from  Arizona,  and  others.  But  it 
would  seem  to  me  that  they  ought  to  be 
given  that  opportunity.  Unless  they  have 
indicated  some  resistance,  this  Senator 
does  not  understand  the  need  to  push 
them  to  the  wall  before  they  have  had  a 
chance  to  study  the  amendment,  before 
we  have  had  hearings.  The  distinguished 
Senator  from  Iowa  promised  hearings 
earlier. 

I  would  hope  that  we  might  table  this 
amendment,  take  a  serious  look  at  it  in 
our  committee,  and  offer  it  at  the  first 
opportunity.  At  that  time  we  would  make 
a  determination  as  to  whether  or  not  it 
should  go  forward. 

All  of  us,  I  think  I  can  say,  want  to  use 
every  tool  we  can  which  is  available  to 
the  Government  to  ferret  our  crime  and 
those  who  avoid  taxes,  and  whatever.  It 
does  seem  that  we  ought  to  give  Don 
Regan,  the  Secretary  of  the  Treasury, 
and  the  Commissioner  of  the  IRS,  the 
Justice  Department,  and  other  ofiBcials 
in  this  new  administration,  the  opportu- 
nity to  comment  and  testify.  This  Sen- 
ator feels  that  there  are  some  probably 
strongly  opposed  to  anything  we  do  in 
this  area.  But  that  is  not  my  view. 

Having  said  that.  Mr.  President,  I 
wonder  if  we  might  reach  some  agree- 
ment to  maybe  have  back-to-back  votes 
on  a  motion  to  table  this  amendment 
and  a  modified  amendment  to  be  pro- 
posed by  the  distinguished  Senator  from 
Maine.  As  I  understand,  we  have  reached 
an  agreement,  negotiating  with  Treasury 
and  other  Senators.  If  the  distinguished 
majority  leader  and  the  Senator  from 
Georgia  have  no  objection,  v.e  could  vote 
on  the  motion  to  table  the  Nunn  amend- 
ment and  then  have  a  vote  on  the 
amendment  of  the  distinguished  Senator 
from  Maine.  It  might  save  some  time. 

Mr.  NUNN.  I  would  have  no  objection, 
but  I  would  hate  to  have  the  comments 
of  the  Senator  from  Kansas  not  include 
the  possibility  that  the  motion  to  table 
might  fail.  I  knew  he  has  been  very  suc- 
cessful in  the  last  10  days.  I  am  sure  he 
wants  to  be  .successful.  I  v.'ould  like  to 
leave  that  open,  however.  I  would  like 
very  much  to  vote  up  or  down  on  the 
amendment.  Then  we  will  know  one  way 
or  another.  If  the  motion  to  table  fails.  I 
would  be  happy  to  have  a  rollcall. 

Mr.  DOLE.  I  might  say  that  it  is  not 
that  I  am  opposed  to  an  up  or  down  vote. 
In  fact,  we  have  had  very  few  motions  to 
table.  But  there  ar3  many  of  us,  includ- 
ing this  Senator,  who  have  not  even  read 
the  amendment  of  the  Senator.  That  is 
my  fault.  I  know,  not  the  problem  of  the 
Senator  from  Georgia. 

Mr.  NUNN.  We  have  tried  in  every 
way  to  get  the  staff,  Treasury,  and  every- 
one else  in  the  last  week  or  so.  I  met 
with  the  Attorney  General  on  this  sev- 
eral months  ago  and  the  President  of 
the  United  States  on  this.  We  worked 
on  it  with  the  last  President  for  2  years. 
We  have  been  working  on  it  for  3  years 
now.  Narcotics  are  flooding  into  the 
country.  I  understand  people  who  say  let 
us  wait  and  have  hearings,  but  I  dis- 
agree with  it.  We  cannot  continue  to 
wait  and  make  it  the  second  priority  to 
everything  else.  This  is  the  single  most 


important  law  enforcement  action  we 
can  take  to  try  to  curb  narcotics  and  or- 
ganized crime,  the  single  most  im- 
portant. 

The  Senator  can  offer  a  motion  to 
table,  if  that  is  what  he  would  like.  But  I 
would  hope  if  it  fails  we  would  vote  up  or 
down  on  the  amendment.  I  would  hope 
that  the  Senator  will  entertain  that  fact, 
that  if  the  motion  to  table  fails  we  would 
vote  up  or  down. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

Mr.  NUNN.  Before  the  Senator  does 
that,  can  I  yield  to  the  Senator  from 
Maine?  He  has  worked  on  this  for  a  long 
time,  and  he  is  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  have 
jo  ned  my  distinguished  colleague  Sena- 
tor Nunn  and  other  cosponsors  in  pro- 
posing an  amendment  designed  to  cor- 
rect a  legitimate  problem  in  our  law 
enforcement  system. 

As  the  hearings  which  the  Senate  Per- 
manent Subcommittee  on  Investigations 
held  documented,  the  Internal  Revenue 
Service,  once  an  abundant  source  of  in- 
formation in  legitimate  investigations  of 
criminal  behavior,  no  longer  cooperates 
to  the  best  of  its  ability  in  lawful  gov- 
ernment efforts  to  gather  evidence  of 
organized  or  white-collar  criminal 
activity. 

To  a  certain  extent,  the  problem  re- 
flects an  attitude  within  the  IRS  that 
that  agency  should  concern  itself  only 
with  tax  collection  and  not  be  involved 
in  assisting  general  law  enforcement. 
There  is  nothing  which  Congress  can  do 
directly  to  change  this  inhouse  attitude, 
except  highlight  the  deleterious  effect 
it  has  upon  the  fight  against  organized 
and  white-collar  crime. 

What  Congress  can  do  is  amend  the 
Tax  Reform  Act  of  1976  and  other  laws 
which  govern  the  flow  of  information 
between  IRS  and  law  enforcement  agen- 
cies. These  laws  have  failed  to  resolve 
the  tension  between  effective  exercise  of 
Federal  investigatory  power  and  protec- 
tion against  invasion  of  privacy  through 
illegitimate  use  of  information  held  by 
the  Government. 

Clearly,  there  must  be  checks  on  the 
flow  of  information  from  IRS  to  other 
agencies.  The  1976  act  attempted  to  pro- 
vide such  controls  by  requiring  a  court 
order  for  the  release  of  any  information 
submitted  voluntarily  to  IRS  by  or  on 
behalf  of  a  taxpayer.  Moreover,  any  tax 
or  other  information  acquired  through 
"independent"  IRS  investigations  may 
be  turned  over  upon  written  request  of 
an  Assistant  Attorney  General. 

The  1976  act  was  a  significant  effort 
at  reform.  However,  the  problem  of  dis- 
tinguishing between  the  two  categories  of 
tax  information  has  proved  unsurmount- 
able  in  practice,  resulting  in  nearly  every 
law  enforcement  request  taking  the 
form  of  an  ex  parte  order. 

Another  disturbing  feature  of  the  1976 
act  is  that  it  has  resulted  in  a  "Catch- 
22"  situation  for  Department  of  Justice 
attornevs:  the  existing  standards  re- 
quire the  Department  of  Justice  to  de- 
scribe with  specificity  in  their  ex  parte 
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order  applications  tax  information 
which  its  attorneys  have  never  seen. 
Moreover,  through  no  direct  fault  of  the 
act  itself,  there  has  been  a  mariced  fail- 
ure of  the  IKS  to  volunteer  clear  evi- 
dence of  nontax  criminal  activities  to 
jurisdictional  agencies,  ihe  power  to  do 
so  was  explicitly  granted  in  the  act.  But, 
because  of  severe  penalties  for  uninten- 
tional, improper  disclosures,  IRb  agents 
have  been  reiuctant  to  disclose  any  in- 
formation, regardless  of  its  probative 
value  in  future  criminal  prosecutions. 

Ihe  Constitution's  silence  on  the  is- 
sue of  interagency  disclosure  of  sensitive 
information  has  comphcated  the  neces- 
sary tasks  of  achievmg  a  workable  bal- 
ance of  oft-times  competing  interests. 
Our  fundamental  law  values  both  pri- 
vacy and  eltective  law  enforcement,  but, 
in  this  instance,  it  is  up  to  us  to  accom- 
modate these  interests  through  the  legis- 
lative process.  Experience  has  shown  us 
that  a  number  of  changes  in  the  pres- 
ent law  are  necessary  to  achieve  this 
delicate  balance. 

The  amendments  to  the  1976  act 
which  I  cosponsor  today  will  alleviate 
the  difficulty  which  law  enforcement 
agencies  have  experienced  in  their  at- 
tempts to  obtain  IRS  information  for 
legitimate  investigations.  The  amend- 
ments clarify  ambiguous  definitions  of 
the  existing  law  by  adopting  a  workable 
two-part  definitional  structure.  Under 
this  scheme,  "return  information" 
would  be  afforded  a  high  degree  of  pri- 
vacy by  being  available  to  the  Depart- 
ment of  Justice  only  upon  issue  of  an  ex 
parte  order,  while  the  IRS  could  disclose 
"nonreturn  information,"  for  example, 
corporate  books  and  records,  upon  writ- 
ten request  of  selected  investigative  offi- 
cials. 

This  distinction  reflects  the  greater 
privacy  rights  and  fifth  amendment 
privilege  against  self-incrimination 
which  natural  persons  enjoy  above  cor- 
porations and  other  legal  entities.  In  ad- 
dition, the  amendments  would  require 
the  IRS  to  disclose  to  relevant  law  en- 
forcement officials  nonreturn  informa- 
tion indicating  nontax  criminal  activity. 
Finally,  they  would  restructure  penalties 
for  improper  disclosure  of  tax  informa- 
tion by  establishing  a  "good  faith"  de- 
fense in  criminal  actions,  and  by  con- 
forming civil  remedies  to  the  structure 
of  the  Federal  Torts  Claims  Act. 

All  these  are  welcome  reforms.  I  be- 
lieve that  the  amendment  we  propose 
today  is  necessary  to  reaffirm  our  com- 
mitments to  the  goals  of  effective  law 
enforcement,  maximum  protection  of 
privacy  rights,  and  confidentiality  of  tax 
information.  Bv  its  controlled  disclosure 
provisions  and  criminal  sanctions  for 
knowingly  improper  disclosure,  this  pro- 
posal insures  the  highest  degree  of  pro- 
tection of  the  public  safety,  whi'e  safe- 
guarding legitimate  privacy  interests  as 
well. 

Let  me  summarize  whv  I  think  the  ur- 
gency is  there.  After  extensive  hearings 
held  before  the  subcommittee  chaired  by 
Senator  Nunn  last  year  it  was  deter- 
mined that  we  have  a  nrob'em  of  gigan- 
tic nronortions  that  threiiten  to  over- 
whelm this  societv.  I  know  I  would  not 
be  adding  any  insult  to  my  friend  from 


Florida,  Senator  Chiles,  who  seems  to 
have  a  State,  an  entire  State,  that  is 
virtually  hooked  or  addicted  to  illegal 
drugs  coming  into  his  State.  They  have 
a  muitibUlion -dollar  drug  industry  that 
is  virtually  out  oi  control. 

They  have  peopie  in  Fiorida  now,  the 
cocaine  cowboys,  who  are  blowing  people 
apart  on  the  streets.  We  have  a  system 
that  is  completely  out  of  control. 

This,  in  my  judgment,  is  a  legitimate 
attempt  to  address  concerns  with  regard 
to  the  right  of  privacy,  as  well  as  doing 
.something  to  have  an  aggressive  and 
more  effective  law  enforcement  effort. 

I  want  to  lend  my  support  to  the  ef- 
forts of  the  Senator  from  Georgia  in 
offering  this  amendment. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  a  minute  and  a 
half. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  In  a  minute  and  a  half, 
Mr.  President,  let  me  say  that  there  are 
reasons  to  be  concerned,  and  I  under- 
stand why  the  Senator  from  Kansas  may 
be  concerned  about  not  having  had  time 
to  consider  this  bill.  But  it  has  been  con- 
sidered for  some  time.  It  is  not  without 
its  flaws,  but  it  makes  sense.  The  bill  per- 
mits a  carefully  limited  redisclosure  of 
information  to  State  and  local  law  en- 
forcement authorities. 

Mr.  President,  I  must  admit  that  I  can 
understand  why  people  would  be  con- 
cerned on  the  surface,  but  if  they  look 
more  closely,  I  do  not  think  we  are  in 
the  area  of  having  to  worry  about  the 
kind  of  abuse  that  the  Senator  from 
Connecticut  so  articulately  and  wisely 
spoke  of  during  the  Watergate  era  and 
the  kind  of  momentum  that  produced  the 
legislation  in  the  first  place. 

Right  now.  they  are  in  a  Catch-22  posi- 
tion. That  is,  the  IRS  is.  The  very  infor- 
mation that  needs  to  be  had  by  law 
enforcement  authorities,  to  be  of  any  con- 
sequence to  them,  would  require  them  to 
have  access  to  the  records  and  they  can- 
not meet  the  test  to  have  access  the  way 
things  are  now.  Although  I  acknowledge 
that  we  are  taking  some  chance  with 
this,  it  is  a  chance  that  I  think,  on  cal- 
culation, is  worth  taking. 

I  know  my  time  is  up,  Mr.  President, 
so  I  yield  the  fioor. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  Geor- 
gia in  sponsoring  and  speaking  in  favor 
of  this  much  needed  amendment  to  re- 
form the  disclosure  provisions  of  the  In- 
ternal Revenue  Code.  Its  passage  will 
represent  one  of  the  most  significant 
steps  in  the  fight  against  organized  crime 
and  white-collar  crime  in  recent  years. 

The  present  disclosure  provisions  were 
added  to  the  Tax  Reform  Act  of  1976  and 
were  in  response  to  abuses  by  the  White 
House  in  the  use  of  tax  returns  and  tax 
information. 

Unfortunately,  the  reaction  to  these 
abuses  was  probably  overboard  and  al- 
though I  support  the  vast  number  of 
changes  to  the  disclosure  provisions 
made  in  1976,  the  time  has  come  to  refine 
them  in  light  of  the  experience  of  t^e 
past  4  years. 


Extensive  hearings  before  the  Subcom- 
mittee on  improvements  in  Judicial  Ma- 
chinery on  tne  issue  ox  orgamzea  crime 
ana  iraud  and  before  Senator  Nunn's 
Permanent  Suocjinnuttee  on  investiga- 
tions nas  Duiit  a  coiivincing  recora  that 
the  major  beneficiaries  of  the  1976 
amendments  are  the  criminal  element  of 
our  society.  Witness  after  witness  came 
forward  with  horror  stories  about  the 
chilling  effect  of  the  1976  amendments 
on  law  enforcement.  Let  me  quote  from 
the  testimony  of  two  witnesses: 

I  find  the  Tax  Berorm  Act  and  interpreta- 
tions that  have  been  put  on  the  Tax  Belorm 
Act  by  the  IRS  have  devastated  us  in  our 
effort.s  to  conduct  financial  Investigations— I 
think,  for  the  record  It  has  been  the  worst 
thing  that  ever  happened  to  law  enforce- 
ment .—Jeremiah  Obulllvan,  Chief,  New  Eng- 
land Strike  Force  on  Organized  Crime,  De- 
panment  of  Justice. 

And— 

I  can  tell  the  Committee  that  many  of 
these  (tax  disclosure)  abuses  were  overblown 
and  that  the  legislation  that  was  passed  did 
nothing  to  remedy  the  particular  abuses  but, 
in  fact,  made  it  easier  lor  white  collar  crimi- 
nals to  get  away  with  the  crimes  that  they 
ha/e  been  committing,  .n  e..ect,  it  (the  Tax 
Reform  Act)  has  been  legislation  that  has 
helped  the  white  collar  criminal.— Nick 
Ac.erman,  former  Assistant,  Watergate  Prose- 
cutor for  Tax  Related  Abuses  and  presently 
an  Assistant  U.S.  Attorney,  Southern  Dis- 
trict of  New  York. 

The  modest  adjustments  made  by  to- 
day's amendments  will  fine  tune  the  dis- 
closure provisions  to  allow  law  enforce- 
ment officials  to  make  the  maximum  use 
of  information  legally  within  their  pos- 
session while  maintaining  protections 
against  unreasonable  intrusions  on  an 
individual's  privacy. 

Two  years  ago  I  drafted  potential  leg- 
islation on  this  subject  similar  to  the 
amendment  before  us,  and  circulated  it 
to  interested  parties.  Among  the  re- 
sponses I  received  was  a  letter  from  Nick 
Ackerman,  assistant  U.S.  attorney  in 
the  Southern  District  of  New  York,  and 
a  former  member  of  the  Watergate 
prosecution  team  in  charge  of  the  tax- 
related  abuses. 

His  comments  are  noteworthy  and  rep- 
resent the  views  of  a  person  who  has  seen 
abuses,  and  then  had  to  prosecute  un- 
der them.  His  remarks  follow: 

As  I  testified  before  your  Subcommittee 
last  month,  before  becoming  an  Assistant 
United  States  Attorney  in  the  Southern  Dis- 
trict of  New  York,  I  was  an  Assistant  Spe- 
cial Watergate  Prosecutor  xinder  Archibald 
Cox.  Leon  Jawors'l  and  Henry  Ruth.  One  of 
my  prime  responsibilities  during  the  two  and 
a  half  year  tenure  with  the  Watergate  Spe- 
cial Prosecution  Force  was  to  investigate  the 
allegations  surrounding  the  Nixon  Adminis- 
tration's misuse  of  the  Internal  Revenue 
Service  and  its  compilation  of  an  enemies 
list  to  harass  opponents  of  the  Administra- 
tion through  the  IRS. 

Unfortunately,  the  reform  legislation 
which  the  Congre.ss  enacted  to  remedy  these 
abuses  and  to  prevent  «.hem  from  reoccur- 
ring  was  overly  broad  and  has  resulted  in 
severely  Imoeding  effective  criminal  investi- 
gations bv  federal  law  enforcement  officials. 
This  post-Watergate  reform  legislation  un- 
wittingly created  two  major  problems  for  the 
federal  prosecutor. 

First,  it  has  made  the  .securing  of  federal 
tax  returns  so  cumbersome  and  entieshed 
with  red  tape  that  Is  has  hampered  the  Gov- 
ernments  ready  access  to  these  returns  In 
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nancial  investigations,  relying  on  fi- 
nancial and  tax  records,  are  one  of  the 
most  effective  tools  in  piercing  the  veil  of 
secrecy  that  protects  those  at  the  top  of 
any  organized  crime  ring.  It  will  be  re- 
membered that  the  notorious  Al  Capone 
vvas  finally  convicted  and  sent  to  prison 
on  income  tax  evasion  charges. 

Organized  crime  and  trafiBcking  in 
drugs  have  become  bigger  and  more  so- 
phisticated than  ever  before.  Despite 
this,  the  one  law  enforfeement  agency 
that  organized  crime  fears  most — the 
IRS — is  now  sitting  on  the  sidelines. 

One  of  the  reasons  for  this  is  the  dis- 
closure provisions  of  the  Tax  Reform  Act 
of  1976.  This  act  made  tax  returns  and 
most  other  information  gathered  by  the 
IRS  confidential  and  subject  to  dis- 
closure by  the  IRS  only  in  accordance 
with  very  strict  procedures. 

With  this  act,  severe  restrictions  apply 
across  the  board  and  control  disclosure 
to  all  Federal  agencies.  This  has  resulted 
in  very  little  information  being  ex- 
changed today  by  the  IRS  and  other 
Federal  law  enforcement  agencies,  and 
the  enforcement  of  criminal  laws  has 
thereby  been  greatly  impaired. 

The  pending  amendment  will  not  do 
away  with  the  privacy  safeguards  con- 
tained in  the  Tax  Reform  Act,  but  there 
is  a  great  need  and  necessity  to  amend 
that  act  so  that  a  balance  will  be  struck 
which  will  enable  the  IRS  to  again  co- 
operate with  Federal  prosecutors.  I  be- 
lieve that  the  pending  amendment  will 
strike  the  necessary  balance  and  will  still 
give  adequate  protection  to  the  privacy 
of  tax  returns  and  other  information 
supplied  to  the  IRS.  I  hope  that  the 
amendment  will  be  adopted.* 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  WEICKER.  I  ask  the  Chair,  has 
the  time  in  opposition  expired  on  this 
amendment? 

The  PRESIDING  OFFICER.  It  has  also 
expired. 

UNANIMOUS-CONSENT     AGREEMENT 

Mr.  BAKER.  Mr.  President.  I  yield  my- 
self 1  minute  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  certain  modifications  have 
been  negotiated  to  the  Mitchell  amend- 
ment, which  have  been  agreed  to  by  the 
managers  of  the  bill  as  well,  and  that 
we  are  about  to  have  a  vote  on  the  Nunn 
amendment  or  a  motion  in  relation  to  the 
Nunn  amendment.  I  wish  to  put  this 
unanimous-consent  request  at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  for  the  authors 
to  modify  the  Mitchell-Cohen  amend- 
ment notwithstanding  that  the  yeas  and 
nays  have  been  already  been  ordered; 
that  there  be  10  minutes  of  additional 
debate  on  that  amendment,  to  be  equally 
divided  and  controlled  in  the  usual  form; 
and  that  the  vote  on  that  amendment 
o-xiur  immediately  following  the  vote  on 
the  Nunn-Chiles  amendment  or  motion 
in  relation  thereto,  back-to-back. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  BAKER.  Mr.  President,  what  that 
means  is  that,  as  soon  as  we  dispose  of 
the  10  minutes  of  additional  debate  and 
reach  the  point  where  we  put  the  ques- 
tion on  the  Nunn-Chiles  amendment,  we 
shall  have  two  votes,  back-to-back.  I  no- 
tify Senators  that  it  is  by  no  means  cer- 
tain— as  a  matter  of  fact,  it  is  unlikely — 
that  that  is  the  last  vote  for  the  evening. 
I  expect  further  votes  tonight. 

UP  AMENDMENT  NO.   303,   AS   MODIFIED 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  reOTgnized. 

Mr.  MITCHELL.  Mr.  President.  I  send 
to  the  desk,  pursuant  to  the  unanimous- 
consent  agreement,  a  part  of  my  amend- 
ment and  ask  that  it  be  laid  before  the 
Senate,  with  all  of  the  cosponsors  of  my 
or.ginal  amendment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  title  II.  Insert  the  following 
new  subtitle: 

Subtitle  G — Inventory  Reform 

Sec.  235.  Simplification  of  LIPO  by  Use 
OF  Government  Indexes  To  Be 
Provided   by   Regulations. 

Section  472  is  amended  by  adding  at  the 
end   thereof  the   following  new  subsection: 

"(f)  Use  or  Government  Price  Indexes 
IN  Pricing  Inventory.  (1)  In  general — ^The 
Secretary  shall  prescribe  regulations  pro- 
viding for  simplification  of  the  use  of  the 
method  described  in  subsection  (b)  by  an 
eligible  small  business  (as  defined  in  section 
474(b))  through  the  use  of  suitable  pub- 
lished government  indexes  in  such  manner 
and  circumstances  as  determined  by  the 
Secretary." 

Such  regulations  shall  allow  the  use  of 
100  percent  of  the  appropriate  Indexes  de- 
termined by  the  Secretary  and  may  require 
the  use  of  these  indexes  in  the  case  of  an 
eligible  small  business  which  elects  the  use 
of  the  method  described  in  subsection  (b). 

(2)  Suitable  published  government  in- 
dexes defined. — For  purposes  of  paragraph 
( 1 )  suitable  published  government  indexes 
shall  be  the  appropriate  components  of  the 
consumer  price  indexes  and  the  Producer 
Price  Indexes  as  determined  by  the  Secretary. 
Sec.  236.  3-Year  Averaging  Permitted  for 
Increases  in  Inventory   Value. 

Subsection  (d)  of  section  472  Is  amended 
to  read  as  follows:  "The  closing  inventory  of 
the  taxable  year  oreceding  the  taxing  year 
for  which  the  method  described  in  subsection 
(b)  is  first  u,sed  shall  be  at  cost.  Any  adjust- 
ment to  income  resulting  from  the  applica- 
tion   of    the    preceding    sentence    shall    be 
taken  into  account  ratably  In  each  of  the 
three  taxable  years  beginning  with  the  first 
taxable  year  the  method,  described  in  sub- 
section (b)  is  first  used." 
Sec.  237.  Election    by    Small   Business   To 
Use  One  Inventory  Pool  When 
LIPO  is  Elected. 
(a)    In  General. — Suboart  D  of  part  II  of 
subchapter  E  of  chapter  1   of  the  Internal 
Revenue   Code   of    1954    (relating   to   inven- 
tories)   Is   amended   by   adding   at   the  end 
thereof  the  following  new  section: 

"Sec.  474.  Election  by  Certain  Small  Busi- 
nesses To  Use  One  Inventory 
Pool. 
"(a)  In  General. — A  taxpayer  which  is  an 
eligible  small  business  and  which  uses  the 
dollar-value   method  of  pricing  inventories 
under  the  method   provided  by  section  472 
(b)  may  elect  to  use  one  inventory  pool  for 
any  trade  or  business  of  such  taxpayer. 

"(b)   Eligible  Small  Bu<^iness  Defined. — 
For  purposes  of  this  section,  a  taxpayer  is 
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an  eligible  small  business  for  any  taxable 
year  If  the  average  annual  gross  receipts  of 
the  taxpayer  do  not  exceed  $3,000,000  for  the 
3  taxable  years  ending  with  the  taxable  year. 

"(c)  Special  Rules. — For  purposes  of  this 
section — 

"(1)  Controlled  groups. — 

"(A)  In  general. — In  the  case  of  a  tax- 
payer which  Is  a  member  of  a  controlled 
group,  all  persons  which  are  component 
members  of  such  group  at  any  time  during 
the  calendar  year  shall  be  treated  as  one 
taxpayer  for  such  year  for  purposes  of  de- 
termining the  gross  receipts  of  the  taxpayer. 

"(B)  Controlled  croup  defined. — For 
purposes  of  subparagraph  (A),  persons  shall 
be  treated  as  being  members  of  a  controlled 
group  if  such  persons  would  be  treated  as 
a  single  employer  under  the  regulations  pre- 
scribed under  section  52(b). 

"(2)    Election. — 

"(A)  In  general. — ^The  election  under  this 
section  may  be  made  without  the  consent 
of  the  Secretary  and  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe. 

"(B)  Period  to  which  election  applies. — 
The  election  under  this  section  shall  apply — 

"(I)  to  the  taxable  year  for  which  it  Is 
made,  and 

"(11)  to  all  subsequent  taxable  years  for 
which  the  taxpayer  Is  an  eligible  small  busi- 
ness. 

unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(3)  Transitional  rules. — In  the  case  of 
a  taxpayer  who  changes  the  number  of  in- 
ventory pools  maintained  by  him  In  a  tax- 
able year  by  reason  of  an  election  (or  cessa- 
tion thereof)  under  this  section — 

"(A)  the  inventory  pools  combined  or 
separated  shall  be  combined  or  separated 
in  the  manner  provided  by  regulations  un- 
der section  472; 

"(B)  the  dollar  value  of  the  taxpayer's  in- 
ventory as  of  the  beginning  of  the  first  tax- 
able year — 

"(1)  for  which  an  election  under  this  sec- 
tion is  in  effect,  or 

"(11)  after  such  election  ceases  to  apply, 
shall  be  the  same  as  such  dollar  value  as 
of  the  close  of  the  taxable  year  preceding 
the  taxable  year  described  In  clause  (i)  or 
(11)  (as  the  case  may  be),  and 

"(C)  the  first  taxable  year  for  which  an 
election  under  this  section  is  in  effect  or 
after  such  election  ceases  to  apply  (as  the 
case  may  be)  shall  be  treated  as  a  new 
base  year  In  accordance  with  procedures 
provided  by  regulations  under  section  472." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  D  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  474.  Election  by  certain  small  busi- 
nesses to  use  one  inventory 
pool." 

Sec.  238.  Study  of  Accounting  Methods  for 
Inventory. 

(a)  Stttdy. — The  Secretary  of  the  Treasury 
shall  conduct  a  full  and  complete  study  of 
methods  of  tax  accounting  for  inventory 
with  a  view  toward  the  development  of  sim- 
plified methods  which  minimize  the  effect 
of  Inflation.  Such  study  shall  Include  (but 
shall  not  be  limited  to)  an  examination  of 
the  last-in  first-out  method  and  the  cash 
receipts  and  disbursements  method. 

(b)  Report.— Not  later  than  June  30.  1982, 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  subsection  (a), 
together  with  such  recommendations  as  he 
deems  appropriate. 


Sec.  6.  Method  or  Computing  LIPO  Valtje 
OF  Dollar-Value  Pool  May  Be 
Used  Without  Showing  Other 
Methods  Are  Unsuitable  or  Im- 
practical. 

Section  472  of  the  Internal  Revenue  Code 
of  1954  (relating  to  last-in,  first-out  Inven- 
tories) .  as  amended  by  sections  2,  4,  and  5,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Use  op  Link-Chain  Method,  Etc., 
Permitted  Without  Showing  Other  Meth- 
ods Are  Unsuitable  oh  iMi'RAcncAL. — Any 
taxpayer  may  elect  to  use  a  link  chain  or 
index  method  of  computing  the  LIFO  value 
of  any  dollar-value  pool  without  any  show- 
ing that  any  other  such  method  is  unsuit-- 
able  or  Impractical." 

The  provisions  of  this  bill  will  be  effective 
for  taxable  years  beginning  after  Decem- 
ber 31,  1981. 

Mr.  MITCHELL.  I  shall  take  just  a 
few  minutes  to  explain  the  provisions 
of  my  modified  amendment  as  they  re- 
late to  the  original  amendment. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MITCHELL.  My  original  amend- 
ment had  five  provisions,  Mr.  President. 
The  first  dealt  with  the  tax  penalty  on 
the  election  to  use  the  last  in,  first  out 
method  of  inventory  accounting.  The 
amendment  provided  that  the  penalty 
would  be  spread  over  5  years  under  the 
agreement  reached  with  the  distin- 
guished chairman  of  the  Committee  on 
Finance  and  the  Treasury  Department. 
That  would  be  modified  to  3  years. 

The  second  part  of  my  amendment 
dealt  with  pooling.  My  amendment  would 
have  provided  a  single  pool  for  firms  with 
less  than  $5  million  a  year  in  sales.  Under 
the  agreement,  the  $5  million  in  sales 
would  be  reduced  to  $3  miUion. 

The  third  provision  of  my  amendment 
dealt  with  the  use  of  Government  in- 
dexes. Under  my  amendment,  provision 
was  made  for  the  use  of  general  cate- 
gories of  the  Consumer  Price  Index  and 
it  called  for  liberalized  use  of  the  link- 
chain  method  of  indexing.  Under  the 
agreement,  the  Internal  Revenue  Service 
would  be  required  to  complete  by  Novem- 
ber regulations  which  will  include  a  re- 
quirement of  100  percent  of  inflation 
adjustment,  measured  by  either  the  Con- 
sumer Price  Index  or  the  Producers  Price 
Index,  or  subcategories  thereof,  and  the 
amount  also  accepts  the  link-chain 
reform. 

The  fourth  provision  of  my  amend- 
ment dealt  with  the  delay  of  the  effec- 
tive date  of  the  LIFO  recapture  provi- 
sion. That  provision  will  not  be  included 
as  part  of  the  amendment. 

The  fifth  provision  of  my  amendment 
dealt  with  cash  accounting.  Under  the 
agreement,  there  will  be  a  study  by  the 
Treasury,  to  be  completed  by  June  30, 
1982.  I  understand  that  the  chairman  of 
the  Committee  on  Finance  is  prepared 
to  make  a  commitment  to  hold  hearings 
as  soon  thereafter  as  is  feasible. 

Mr.  DOLE.  That  is  correct,  Mr.  Presi- 
dent. That  is  an  accurate  statement. 

Mr.  MITCHELL.  Mr.  President,  I  urge, 
then,  all  of  my  colleagues  in  the  Senate 
to  accept  this  amendment.  I  understand 


that  it  now  has  the  support  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  and  the  minority  manager 
of  the  bill.  While  it  does  not  include  ev- 
erything that  was  contained  in  my  origi- 
nal amendment,  it  does  represent  a  sub- 
stantial step  forward  for  small  businesses 
in  the  area  of  inventory  accounting.  It 
will  not  be  the  last  step,  Mr.  President. 
We  shall  proceed  after  the  study,  after 
the  hearings,  to  complete  the  gains  that 
we  started  here  today. 

I  urge  approval  of  the  amendment  by 
all  the  Members  of  the  Senate,  Mr. 
President. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Maine  fMr. 
Mitchell),  and  also  the  Senator  from 
Iowa.  This  is  a  step  forward,  in  the 
opinion  of  the  Committee  on  Finance.  I 
appreciate  the  fact  that  we  were  able  to 
work  it  out. 

I  think  it  is  positive.  There  is  no  dis- 
sent with  Treasury,  no  dissent  in  the 
committee  itself.  I  do  not  think  there  is 
any  dissent  on  the  floor. 

i  also  thank  the  distinguished  Senator 
from  Iowa  (Mr.  Jepsen)  ,  who  was  work- 
ing with  us  and  Treasury  and  who  has 
a  great  deal  of  expertise  in  this  area. 

I  yield  2  of  my  5  minutes  to  the  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  I  thank  the  Senator  from 
Kansas,  Mr.  President. 

Will  the  Senator  from  Maine  yield  for 
a  question? 

Mr.  MITCHELL.  Yes.  I  yield  to  the 
Senator  from  Iowa. 

Mr.  JEPSEN.  I  ask  the  Senator  from 
Maine,  it  is  my  understanding  now  that 
the  revised  amendment  will  allow  small 
businesses  with  less  than  S3  million  in 
gross  receipts  to  use  one  pool.  Is  that  the 
Senator's  understanding? 

Mr.  MITCHELL.  That  is  correct,  Mr. 
President. 

Mr.  JEPSEN.  I  also  am  advised  and 
understand  that  his  revised  amendment 
permits  business  to  use  100  percent  of  the 
regular  published  Government  price  in- 
dexes. Is  that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  JEPSEN.  I  thank  the  Senator  from 
Maine. 

Mr.  President,  in  times  of  inflation, 
those  businesses  using  last  in,  first  out 
accounting  are  paying  taxes  on  un- 
realized profits.  Last  in,  first  out  ac- 
counting would  reduce  this  burden.  How- 
ever, it  is  currently  too  complicated  for 
many  small  businesses  to  use.  The  real 
solution  to  this  problem  is  to  reduce  in- 
flation so  that  complicated  accounting 
procedures  are  not  necessary.  The  solu- 
tion is  not  to  relieve  the  burden  on  one 
sector  and  increase  the  burden  on  an- 
other sector.  I  do  now  support  the 
amendment,  and  I  ask  the  Senator  from 
Maine  to  add  my  name  as  a  cosponsor 
of  the  amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Iowa  (Mr.  Jepsen)  and 
the  Senator  from  Oregon  (Mr.  Hatfield  > 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  President,  I  join  my 
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extension  method  is  shown  to  be  unsuit- 
able or  impractical. 

Taxpayers  changing  to  LIFO  will  be 
allowed  to  spread  the  income  attributable 
to  previously  taken  inventory  writedowns 
over  the  3  succeeding  years. 

A  taxpayer  with  average  annual  re- 
ceipts for  the  preceding  3  years  of  not 
more  than  $3  million  may  elect  to  use 
only  one  inventory  pool. 

Taxpayers  with  gross  receipts  of  less 
than  $3  million  may  use  the  Consimier 
Price  Index  or  the  Producer  Prices  and 
Price  Indexes  to  discount  current  inven- 
tory to  base-year  dollars  rather  than 
have  to  compute  the  base-year  cost  of 
the  inventory. 

The  link-chain  method  and  index 
method  of  computing  dollar-value  LIFO 
may  be  used  without  the  necessity  of 
showing  that  the  double-extension 
method  is  impractical  or  unsuitable. 

The  amendment  would  reduce  reve- 
nues by  $130  million  in  1982,  $145  million 
in  1983,  $160  million  in  1984,  and  $175 
million  in  1985. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment. 

The  amendment  makes  a  number  of 
changes  in  the  tax  accounting  rules  re- 
garding LIFO  inventory  accounting  and 
more  specifically  dollar-value  LIFO  in- 
ventory accounting.  LIFO  inventory  ac- 
counting most  effectively  mitigates  the 
effect  of  inflation  on  small  businesses 
engaged  in  the  purchase  and  sale  of 
merchandise.  In  this  period  of  high  in- 
flation, greater  efforts  should  be  made  to 
simplify  LIFO  and  make  it  more  avail- 
able to  the  small  businessman. 

The  amendment  allows  small  busi- 
nesses with  gross  receipts  of  under  $3 
million  to  use  100  percent  of  the  Con- 
sumer Price  Index  or  the  Producer  Price 
Index  to  compute  the  base-year  cost  of 
their  inventory  under  dollar-value  LIFO. 
Such  a  small  business  can  also  lose  one 
inventory  pool  in  computing  its  dollar- 
value  inventory.  The  amendment  also 
expands  the  use  of  the  link-chain  and 
index  method  of  computing  dollar-value 
inventory.  Additionally,  those  taxpayers 
adopting  LIFO  may  spread  over  3  years 
the  income  attributable  to  writedowns  in 
inventory  taken  prior  to  the  LIFO  elec- 
tion. 

Finally,  the  Treasury  is  directed  to 
study  and  report  to  the  Congress  on 
methods  of  simplifying  inventory  ac- 
counting with  a  view  to  minimizing  the 
impact  of  inflation. 

Again,  I  commend  all  Senators  who 
participated  in  the  negotiations.  It  is  a 
step  in  the  right  direction  so  far  as  small 
business  is  concerned. 

Also,  it  will  give  us  an  opportunity  to 
have  hearings  on  the  other  proposal  with 
respect  to  cash  accounting.  I  pledge  my 
effort  to  do  that  at  the  earliest  possible 
time. 
I  thank  both  Senators  from  Maine. 
Mr.  HARRY  F.  BYRD,  JR.  Mr  Presi- 
dent, will  the  Senator  yield? 
Mr.  MITCHELL.  I  yield. 
Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  commend  the  able  Senator  from 
Maine    for    the    development    of    this 
amendment. 

I  know  he  has  worked  long  and  hard 
on  this  matter,  and  I  believe  he  has 
achieved  a  great  deal  to  obtain  the  ap- 
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proval  of  so  many  different  groups  and 
individuals  and  the  Treasury  Depart- 
ment. It  is  a  fine  achievement,  and  I 
congratulate  and  commend  the  able  Sen- 
ator and  am  glad  to  support  the  amend- 
ment. 
Mr.  MITCHELL.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Oklahoma  (Mr.  Boren)  be  added  as  a  co- 
sponsor  of  the  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  rise  in 
support  of  the  Mitchell  inventory  reform 
package  amendment  which  simplifies  the 
rules  for  converting  to  the  last  in,  first 
out,  or  LIFO,  accounting  method  and 
allows  small  businesses  to  use  cash  ac- 
counting. 

Mr.  President,  this  amendment  will 
benefit  the  many  small  businesses  of  this 
country  that  are  inventory,  as  opposed 
to  capital,  intensive  in  nature.  This  in- 
cludes the  thousands  of  small  whole- 
salers, retailers  and  manufacturers  that 
contribute  so  much  to  our  economy. 

I  want  to  congratulate  the  Senator 
from  Maine  <Mr.  Mitchell)  for  the  fine 
effort  he  has  made  on  this  amendment, 
and.  indeed,  for  his  devoted  work  on 
small  business  issues  in  general.  His  ef- 
forts in  the  Finance  Committee,  particu- 
larly with  regard  to  proposing  a  small 
business  direct  expensing  amendment 
which  the  committee  has  included  in  the 
tax  bill,  are  especially  appreciated  by 
this  Senator  who  also  has  concerns  about 
the  phght  of  small  business  in  the  United 
States  today. 

I  would  also  like  to  commend  the  Na- 
tional Federation  of  Independent  Busi- 
ness for  its  diligent  efforts  on  behalf  of 
this  amendment.  NFIB  has  done  a  great 
service  to  its  small  business  constituency 
through  its  strong  support  of  this  inven- 
tory reform  package. 

Mr.  President,  this  amendment  would 
greatly  simplify  the  rules  with  regard 
to  the  conversion  from  first  in  first  out. 
or  FIFO,  accounting  to  the  LIFO  meth- 
od. Though  FIFO  is  the  more  commonly 
used  accounting  method,  inflation  causes 
it  to  understate  the  cost  of  goods  sold  by 
a  business  and  therefore  overstate  a 
business'  taxable  income.  This  also 
overstates  the  tax  liability  of  the  firm 
in  question. 

In  1979  alone,  inadequate  inventory 
accounting  added  $42.6  billion  to  taxable 
profits.  This  overtaxation  could  be 
avoided  through  the  use  of  LIFO  ac- 
counting if  small  businesses  could  only 
convert  to  it  without  incurring  great  con- 
version costs. 

But  the  LIFO  rules  are  extremely  com- 
plicated. Despite  the  obvious  benefits 
from  the  use  of  LIFO.  only  small  per- 
centages of  those  businesses  who  could 
make  use  of  this  tool  do  so.  Of  all  corpo- 
rations in  1976.  only  2.5  percent  of  whole- 
salers. 1.3  percent  of  retailers  and  3.7 
percent  of  manufacturers  used  LIFO 
accounting.  The  present  rules  are  simply 
too  comphcated  for  a  small  firm  to  han- 
dle without  extensive  assistance  from 
outside  accounting  firms. 

Mr.  President,  this  amendment  also 
provides  for  a  study  of  the  small  busi- 
ness use  cash  accounting.  This  system 
recognizes   income  and  expenses  when 
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they  actually  occur,  much  as  we  do  in 
our  personal  checking  accounts.  Income 
tax  is  then  paid  only  on  income  actually 
received  and  not  on  inflation  bloated 
inventories.  Under  present  law.  only  cer- 
tain farm  operations  are  allowed  to  use 
cash  accounting. 

Mr.  President,  I  commend  this  amend- 
ment to  my  colleagues  who  are  inter- 
ested in  the  plight  of  small  business  sec- 
tor of  our  economy.  It  is  the  small  busi- 
ness that  produces  most  of  the  new  jobs 
in  this  country.  It  is  the  small  business 
that  does  that  most  efficient  job  of  com- 
ing up  with  more  productive  ways  of  do- 
ing things  in  this  economy. 

Yet  small  business  is  beset  with  a  long 
list  of  problems,  most  of  which  are  not 
encountered  by  their  larger  competitors. 
We  must  take  a  firm  step  in  the  direction 
of  equitable  treatment  for  small  firms, 
Mr.  President,  by  the  adoption  of  the 
Mitchell  amendment. 
•  Mr.  LEAHY.  Mr.  President,  I  have 
asked  that  I  be  added  as  a  cosponsor  of 
the  amendment  offered  by  the  junior 
Senator  from  Maine.  Adoption  of  this 
amendment  will  result  in  important  tax 
relief  for  small  businesses,  particularly 
retailers,  wholesalers,  and  manufac- 
turers. 

The  tax  reduction  bill  before  us  today 
already  contains  much  needed  improve- 
ments in  methods  of  capital  cost  recov- 
ery accounting.  I  commend  the  junior 
Senator  from  Maine  for  recognizintj  that 
inflation  has  also  made  inventory  ac- 
counting reform  a  matter  of  lugh  prior- 
ity for  many  firms,  particularly  those 
which  are  not  capital-intensive. 

Although  businesses  presently  can 
avoid  the  overtaxation  which  results 
from  use  of  the  first  in  first  out  (PIFOi 
accounting  method  by  adopting  the  last 
in  first  out  <LIFO)  method,  experience 
has  proven  that  LIFO  rules  are  too  com- 
plex for  most  email  businesses  to  adopt. 
For  example,  of  all  corporations  in  1976. 
only  3.7  percent  of  manufacturers.  2.5 
percent  of  wholesalers,  and  1.3  percent  of 
retailers  used  LIFO. 

The  inventory  simplification  and  re- 
form amendment  now  before  us  offers  a 
reasonable  and  fair  solution  to  the  prob- 
lem of  inadequate  inventory  accounting 
for  small  firms.  I  believe  the  amendment 
will  complement  the  capital  cost  recovery 
provisions  of  the  bill  and  will  extend  tax 
relief  to  a  broader  base  of  businesses.  I 
urge  the  adoption  of  this  amendment.* 
Mr.  BAKER.  Mr.  President,  has  all 
time  expired — the  additional  time  for 
debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  informed  that  1  minute  and  33 
seconds  remain. 

Mr.  DOLE.  I  yield  back  the  time,  if  it 
is  my  time. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  back-to- 
back  votes  that  are  about  to  occur,  the 
first  vote  be  a  15-minute  vote  and  the 
second  vote  be  a  10-minute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Mitchell-Cohen 
amendment. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT    NO.    492 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from  Georgia  (Mr.  Nunn). 

Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  Nunn  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  by  the 
Senator  from  Georgia  (Mr.  Nunn".  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  ( Mr.  Goldwater  i  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure  )  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon". 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM  > .  the  Senator  from  New  Jersey 
(Mr.  BRADLEY),  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy*  are  nec- 
essarily absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon  »  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
have  not  voted  who  wish  to  vote? 

The  result  was  announced — yeas  28. 
nays  66,  as  follows : 

[RoUcall  Vote  No.  225  Leg.) 
YEAS— 28 


Andrews 

East 

Qxiayle 

Armst-rong 

Gorton 

Specter 

Baker 

Grassley 

Stevens 

Baucus 

Hatfield 

Symms 

Boschwitz 

Heinz 

Tower 

Chafee 

Humphrey 

WaUop 

Cochran 

Kafiten 

Welcker 

D'Amato 

Mathias 

v;illiems 

Dole 

M'lrkowskl 

Durenberger 

Pockwood 
NATS— 66 

Abdnor 

Hart 

Nlckles 

Bentsen 

Hatch 

Nunn 

Blden 

Hawkins 

Pell 

Boren 

Hayakawa 

Percy 

Bumpers 

Henin 

Preseler 

Burdlck 

Helms 

Proxmlre 

B\TCl. 

Holllngs 

Pryor 

Harry  F.,  Jr. 

Huddles  ton 

Randolph 

Bvrd.  Robert  C.  Inouye 

Riegle 

Chiles 

Jackson 

Roth 

Cohen 

Jepsen 

Rudman 

Cranston, 

Johnston 

Sarbanes 

Dan  forth 

Kassebaum 

Sasser 

DeCtonclnl 

Laxait 

Srhmitt 

Demon 

Leahy 

Simpson 

Dixon 

Levin 

Stafford 

Dodd 

Lone 

Stennis 

Domenlcl 

Lugar 

Thurmond 

Ea?leton 

Matsunaga 

Tsongas 

Exon 

Mattingly 

Warner 

Ford 

Melcher 

Zorlneky 

Garn 

Mitchell 

Glenn 

Moynlhan 

NOT  VOTINO— 6 

Bradley 

Goldwater 

McClure 

Cannon 

Kennedy 

Metzenbaum 

So  the  motion   to  lay   on  the   table 
amendment  No.  492  was  rejected. 
The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia.  (Putting  the 
question.) 

Mr.  NuNNs  amendment  (No.  492>  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  the  next 
roUcall  will  be  a  10-minute  roUcall. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object — it  has  already  been 
ordered. 

Can  the  majority  leader  give  us  some 
idea  of  the  program  for  the  remainder 
of  the  evening? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

ORDER    OF    PROCEDURE 

Mr.  BAKER.  Mr.  President,  in  response 
to  the  inquiry  of  the  distinguished  chair- 
man of  the  committee,  let  me  say  that 
the  minority  leader  and  I  have  been  in 
consultation  about  the  amendments  that 
remain  and  how  they  will  be  disposed  of. 

According  to  the  count  I  have  before 
me  there  are  38  amendments  left  on  the 
list  of  qualified  amendments.  I  am  ad- 
vised by  the  minority  leader  that  it  is  his 
understanding  that  of  that  number  14 
will  be  called  up  and  will  indeed  be  de- 
bated according  to  the  order  in  the  time- 
frame provided.  There  are  5  amend- 
ments of  the  38  that  are  currently  in 
one  stage  of  negotiations  or  the  other 
and  it  is  possible  none  of  them  will  be 
called  up.  It  is.  perhaps,  more  possible 
that  some  of  them  will  be  acceptable, 
others  will  not.  But  in  any  event,  five  are 
in  limbo. 

It  would  appear  at  this  time  that 
there  are  16  amendments  on  the  list  of 
qualified  amendments  that  will  not  be 
called  up  or  otherwise  disposed  of  by  the 
Senate.  Those  amendments  have  not 
yet  been  designated,  but  that  is  the  es- 
timate by  the  Democratic  side,  based  on 
the   canvass   of   their   members. 

Mr.  President,  in  addition  to  that.  I  am 
advised  by  the  minority  leader  that  two 
amendments  will  be  offered  and  debated, 
but  votes  will  not  be  required.  I  presume 
that  mepns  they  will  be  taken  down.  This 
is  the  report  I  received  from  the  minority 
leader,  and  based  on  that  report  I  hope 
we  can  proceed  shortly  to  the  next  roll- 
call  vote,  which  will  be  the  vote  on  the 
Mitchell-Cohen  amendment,  and  then 
following  after  that  we  can  schedule 
business  for  in  the  morning  and  avoid  a 
late  session  this  evening. 

If  I  may  inquire  of  mv  distinguished 
chairman  of  the  committee  his  prefer- 
ence in  that  respect  I  will  be  prepared  to 
make  a  further  statement. 

Mr.  DOLE.  I  might  advise  the  majority 
leader  I  guess  there  are  nine  amend- 
ments on  the  Republican  side,  and  I  am 
not  certain  how  many  of  those  will  be 
called  up.  Hopefully  none  of  them  will  be 
called  up.  but  I  assume  there  will  be  some 
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;RT  C.  BYRD.  WUl  the  dis- 
majority     leader     consider 
he  vote  on  the  motion  to  re- 
Mr.  Long  and  Mr.  Metzen- 
to  at  a  fairly  reasonably 
tomorrow? 

Mr.  President,  I  am  per- 

to  do  that.  Let  me  consult 

c  istinguished   chairman   one 


niixt 
an 


Mr.   President,   let  me 

-consent  request  and 

then  I  am  prepared  to  an- 

will  be  no  more  rollcalls 

rollcall  if  we  proceed  in 

about  to  present. 

SS  UNTIL  B:  IS  A.M.  TOMORROW 


Mr.    President.    I    ask 
lonsent  that  when  the  Sen- 
today  it  do  so  until  the  hour 
morning;  that  after  the 
)f  the  two  leaders  under  the 
and  after  the  recognition 
from  South  Carolina  (Mr. 
and  the  Senator  from  Con- 
DoDD>   on  special  orders, 
llrief  period  for  the  transac- 
rout.ine  morning  business  and 
resume  consideration  of 
at  9  a.m.  tomorrow;  that  at 
a  motion  to  reconsider 
the   Metzenbaum,   et   al., 
be  in  order  and  that  a  vote 
immediately  after  the  bill 
that  the  Chair  entertain  a 
rdconsider  and  that  a  vote  oc- 


(Mr 


Sei  ate 


cur  thereon  without  further  debate  or 
motion. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  it  be  in  order  to  ask  for  the 
yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  Mr.  President,  I  put  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Mr.  President,  do  I 
understand  the  vote  would  be  at  9 
o'clock? 

Mr.  BAKER.  The  vote  would  come 
within  minutes  after  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  after  this  vote,  which 
will  be  a  10-minute  vote,  there  will  be  no 
more  rollcall  votes  tonight. 

Mr.  DOLE.  Mr.  President,  we  will  be 
able  to  take  care  of  the  two  amendments 
I  have  just  mentioned. 

Mr.  BAKER.  There  will  be  more  busi- 
ness transacted,  but  no  more  rollcall 
votes  this  evening. 

UP  AMENDMENT  NO.  303.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine  (Mr.  Mitchell)  . 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure  )  are  necessarily  absent. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  are  necessarily  ab- 
sent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Nevada 
I  Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  94, 
nays  0,  as  follows : 


[HoUcall  Vote  No. 
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TEAS— 94 

Abdnor 

Dole 

ijohnston 

Andrews 

Dcmenlcl 

Kassebaum 

Armstrong 

Durenberger 

Kasten 

Baker 

Eagleton 
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Ea«t 
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EXQII 
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Blden 

Ford 

Long 

Boren 
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Lugar 
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Bumpers 
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Matsunaga 

Burdlck 

Grasaley 

Mattlngly 

Byrd. 

Hart 

Melcher 

Harry  P.,  Jr. 

Hatch 

Mitchell 

BjTd.  Robert  C 

Hatfield 

Moynlhan 

Chafee 
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Chiles 

Hayakewa 

Nlckles 

Cochran 

Heflin 

Nunn 

Cohen 

Heinz 
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Cranston 
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D'Amato 
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Danforth 

Huddles  ton 
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Humphrey 
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So  Mr.  Mitchell's  amendment  (UP 
303),  as  modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Mr.  President,  I  promised 
the  Senator  from  Arkansas  I  would  yield 
5  minutes  to  him. 

Mr.  WALLOP.  My  statement  wUl  re- 
quire about  the  same  length  of  time. 
Please  let  the  Senator  from  Arkansas 
proceed,  by  all  means. 

Mr.  PRYOR.  I  was  going  to  say  that  I 
do  not  have  anything  to  do  this  evening 
and  I  would  enjoy  listening  to  the  Sena- 
tor from  Wyoming. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  to  be  recognized. 

Mr.  WALLOP.  Mr.  President,  in  the 
absence  of  the  Senator  from  Pennsyl- 
vania  

Mr.  BAKER.  Mr.  President.  I  wonder 
if  the  Senator  from  Wyoming  will  per- 
mit the  minority  leader  and  I  to  take 
care  of  a  few  details. 

Mr.  WALLOP.  Mr.  President,  I  yield 
to  the  majority  leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire of  the  distinguished  minority 
leader  if  he  is  in  a  position  at  this  time 
to  consider  items  on  the  Executive  Cal- 
endar and  on  the  Legislative  Calendar? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  I  am  prepared  to  do  so. 

Mr.  BAKER.  On  the  Executive  Calen- 
dar, I  especially  invite  the  attention  of 
the  minority  leader  to  the  nominations  of 
Edward  L.  Rowny,  U.S.  Arms  Control  and 
Disarmament  Agency,  William  C.  Lee 
under  Judiciary,  and  all  the  new  reports 
on  the  Executive  Calendar,  including 
nominations  placed  on  the  Secretary's 
desk.  Is  the  minority  leader  in  a  posi- 
tion to  state  the  status  of  his  calendar  in 
that  respect? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nominations  to  which  the  distin- 
guished majority  leader  has  referred 
have  been  cleared  on  this  side  of  the  aisle 
and  we  are  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  to  consider  the 
nominations  just  referred  to. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
of  Edward  L.  Rowny,  of  Virginia,  to  be  a 
Special  Representative  for  Arms  Control 
and  Disarmament  Negotiations  and  to 
have  the  rank  of  Ambassador  while  so 
serving;  the  nomination  of  William  C 
Lee,  of  Indiana,  to  be  U.S.  district  judge 
for  the  northern  district  of  Indiana;  and 
all  nominations  under  new  reports  and 
placed  on  the  Secretary's  desk  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 
U.S.  Arms  Control  and  Disarmament  Agency 

Edward  L.  Rowny.  of  Virginia,  to  be  Special 
Representative   for   Arms   Control   and   Dis- 
armament Negotiations,  and  to  have  the  rank 
of  Ambassador  while  so  serving. 
The  Judiciary 

William  C.  Lee,  of  Indiana,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  In- 
diana. 

Consumer  Product  Safety  Commission 

Nancy  Harvey  Steorts.  of  Maryland,  to  be 
a  member  of  the  Consumer  Product  Safety 
Commission. 

Nancy  Harvey  Steorts.  of  Maryland,  to  be 
Chairman  of  the  Consumer  Product  Safety 
Commission. 

Department  of  Energy 
Anthony  G.  Sousa,  of  Hawaii,  to  be  a  mem- 
ber of  the  Federal  Energy  Regulatory  Com- 
mission. 

Jan  W.  Mares,  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Energy  (Fossil  Energy). 
Alvln  W.  Trlvelplece.  of  California,  to  be 
Director  of  the  Office  of  Energy  Research. 
Department  of  the  Interior 
J.  Robinson  West,  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  the  Interior. 
U.S.  Army 
MaJ.  Gen.  Hugh  Joseph  Clausen.  419-20- 
3944.  to  be  The  Judge  Advocate  General.  U.S. 
Army. 

Brig.  Oen.  Hugh  Robert  Overholt.  to  be  the 
Assistant  Judge  Advocate  General. 
Nominations    Placed    on    the    Secretary's 
Desk   in  the   National  Oceanic  and  At- 
mospheric Administration  and  the  Navy 
National  Oceanic  and  Atmospheric  Admin- 
istration    nominations     beginning     Eric     S. 
Davis,  to  be  lieutenant,  and  ending  Amy  E. 
Orris,  to  be  ensign,  which  nominations  were 
received  by  the  Senate  on  July  6.  1981.  and 
appeared   in    the    Congressional   Record   of 
July  8.  1981. 

Navy  nominations  beginning  Phillip  T. 
Angelini,  to  be  ensign,  and  ending  Louis  W. 
Amy  III.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  July 
15.  1981. 

By  request  of  Mr.  Baker,  the  following 
statement  was  ordered  to  be  printed  in 
the  Record. 

nominations  op  J.  ROBINSON  WEST.  JAN  W. 
MARES.  ANTHONY  C.  SOUSA,  AND  ALVIN  W. 
TRIVELPIECE 

•  Mr.  McCLURE.  Mr.  President,  today 
the  Senate  considers  the  Presidential 
nominations  of  J.  Robinson  West  to  be 
Assistant  Secretary  of  the  Interior  for 
Policy.  Budget  and  Administration;  Jan 
w.  Mares  to  be  Assistant  Secretary  of 
Energy  for  Fossil  Energy;  Anthony  G. 


Sousa  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission,  and 
Alvin  W.  Trivelpiece  to  be  Director  of 
the  Office  of  Energy  Research,  Depart- 
ment of  Energy. 

Mr.  J.  Robinson  West  is  the  nominee 
for  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration. 
In  this  position,  Mr.  West  will  have  broad 
responsibilities  related  to  interagency 
and  interdisciplinary  subjects  including 
natural  resource  management,  environ- 
mental quality.  Outer  Continental  Shelf 
coordination,  budget  management,  plan- 
ning, and  policy  analysis.  Mr.  West  has 
financial  and  investment  backgroimd  ih 
the  private  sector,  and  has  served  as  a 
senior  official  in  the  Department  of  De- 
fense during  the  Ford  administration. 

Jan  W.  Mares  has  been  nominated  to 
be  Assistant  Secretary  of  Energy  for 
Fossil  Energy.  Mr.  Mares  has  received 
degrees  in  chemistry  and  chemical  engi- 
neering, and  he  also  holds  a  law  degree. 
He  has  been  employed  by  Union  Carbide 
Corp.  since  1963.  He  has  held  a  number 
of  positions  within  the  corporation,  in- 
cluding business  manager  in  the  hydro- 
carbons department,  and  since  1979.  he 
has  been  a  division  vice  president  and 
general  manager. 

As  Assistant  Secretary  for  Fossil  En- 
ergy, Mr.  Mares  will  be  responsible  for 
research,  development,  and  demonstra- 
tion programs  involving  fossil  fuels. 
These  programs  cover  applied  research, 
technology  development,  engineering 
development  and  technology  demonstra- 
tion related  to  fossil  fuel  extraction, 
supply,  conversion  or  utilization.  As  in- 
dicated by  his  background  and  his  man- 
agerial experience.  Mr.  Mares  is  well 
suited  to  fulfill  the  responsibilities  of  the 
Assistant  Secretary  for  Fossil  Energy. 

Anthony  G.  Sousa  has  been  nomi- 
nated to  be  a  member  of  the  Federal  En- 
ergy Regulatory  Commission.  Mr.  Sousa 
has  extensive  academic  and  professional 
experience  in  public  utility  law  and  reg- 
ulation. He  is  a  graduate  of  the  Univer- 
sity of  San  Francisco  Law  School,  and 
he  holds  a  master  of  laws  degree  in  pub- 
lic utility  regulation  and  antitrust  law. 
He  has  served  as  a  rate  analyst,  counsel 
and  administrative  law  judge  with  the 
California  Public  Utilities  Commission, 
and  he  also  served  as  an  assistant  to  the 
Chairman  of  that  Commission.  Since 
1973  he  has  been  vice  president  and  gen- 
eral counsel  of  the  Hawaiian  Telephone 
Co. 

It  would  be  diflBcult  to  overstate  the 
importance  of  the  responsibilities  Mr. 
Sousa  will  have  as  a  member  of  the 
FERC.  The  Commission  has  the  respon- 
sibility for  implementing  the  Natural 
Gas  Act,  the  Natural  Gas  Policy  Act  of 
1978,  the  Federal  Power  Act,  and  certain 
other  statutory  requirements.  The  Com- 
mission must  deal  with  a  wide  range  of 
financial  and  environmental  issues,  and 
it  must  also  make  decisions  concerning 
the  adequacy  of  our  Nation's  supplies  of 
natural  gas  and  electric  energy. 

Dr.  Alvin  W.  Trivelpiece  has  been 
nominated  to  be  Director  of  the  Office 
of  Energy  Research  in  the  Department 
of  Energy.  Dr.  Trivelpiece  has  been  a 
professor  of  both  electrical  engineering 


and  physics.  He  has  extensive  experience 
in  the  areas  of  plasma  physics  and  fu- 
sion research  and  he  has  published  nu- 
merous technical  papers  in  those  areas. 

Since  1976  he  has  served  as  vice  presi- 
dent of  two  research  firms  in  California. 
Maxwell  Laboratories,  Inc.,  and  Science 
Applications,  Inc.  During  the  period 
from  1973  to  1975,  Dr.  Trivelpiece  served 
as  assistant  director  of  research.  Divi- 
sion of  Controlled  Thermonuclear  Re- 
search, at  the  Atomic  Energy  Commis- 
sion. 

As  Director  of  DOE's  Oflice  of  Energy 
Research,  he  would  advise  the  Secretary 
on  the  technical  aspects  of  the  research 
and  development  programs  of  the  De- 
partment. He  would  also  be  responsible 
for  administering  the  Department  s  edu- 
cation and  training  programs  in  basic 
and  applied  research. 

On  Thursday,  July  23,  1981  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee held  a  hearing  on  the  four  nomina- 
tions and  the  following  day,  by  unani- 
mous consent,  favorably  reported  each 
candidate  to  the  full  Senate  by  a  vote 
of  20  to  0.  Each  of  the  nominees  has  sub- 
mitted financial  disclosure  and  informa- 
tion statements  to  the  committee  and 
they  have  answered  all  questions  sub- 
mitted to  them.  Each  has  taken  appro- 
priate actions  to  avoid  any  potential  con- 
flicts of  interests. 

I  believe  each  of  the  candidates  has 
been  found  to  be  well  qualified  for  the 
positions  to  which  they  have  been  nomi- 
nated. I  thank  each  of  them  for  the  co- 
operation they  have  shown  during  the 
confirmation  process  and  recommend 
that  their  nominations  be  approved  by 
the  full  Senate.* 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nations were  confirmed. 

Mr.  ROBERT  C.  B"yTlD.  I  move  to  lay 
that  motion  on  lihe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask  una- 
nimous consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  invite 
the  attention  of  the  minority  leader  to 
the  three  items  on  todays  Calendar  of 
Business — Order  No.  216,  Senate  Resolu- 
tion 188:  Order  No.  231,  Senate  Resolu- 
tion 180;  Order  No.  232,  Senate  Resolu- 
tion 189.  I  inquire  of  the  minority  leader 
if  he  is  in  a  position  to  clear  those  items 
for  passage  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
those  items  have  been  cleared  on  this 
side  of  the  aisle  and  we  are  ready  to 
proceed. 
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PURCl  [ASE  OF  CALENDARS 


The  resolition  (S.  Res.  188)  relating 
to  the  pure  lase  of  calendars,  was  con- 
sidered and  agreed  to,  as  follows : 
S.  Res.  188 
hat  the  Committee  on  Rules 
Administration  is  authorized  to  expend 
CO  itingent  fund  of  the  Senate, 
approved  by  the  chairman  of 
not  to  exceed  $58,240  for  the 
hundred  and  four  thousand 
calendars  shall  be  distributed 
by  the  committee. 


Resolved 
and 

from   the 
upon  vouchees 
that  committee 
purchase  of 
calendars 
as  prescribed 


(  ne 


Tl:e 


BAKJIR 


Mr 
vote  by 
to. 

Mr. 
that  motion 

The  motion 
agreed  to 


I  move  to  reconsider  the 
whi^h  the  resolution  was  agreed 


ROB]  :rt 


ADDITIONAL 
THE 
STAFF 


EXPENDITURES    FOR 
TRMNING  OF  PROFESSIONAL 


(S.  Res.  180>  increasing 
on  expenditures  by  the 
on   Banking.   Housing,   and 
for  the  training  of  pro- 
was  considered  and  agreed 


The  resoh  tion 
the  limitation 
Committee 
Urban  Affafrs 
fessional  sta  Ef 
to.  as  follow^ 

S.  Res.  180 
Resolved,  "that  section  2(2)  of  S.  Res.  75. 
Ninety-seven  h  Congress,  agreed  to  March  3 
{ leijislative  lay,  February  16),  1981,  Is 
amended  by  !  triking  out  "$1,000"  and  insert- 
ing in  lieu  thereof  "$6,100" 


bak];r 


I'hii  h 


Mr. 
vote  by  w 
to. 

Mr 
that  motion 

The  motii>n 
agreed  to. 


ROBI  RT 


ADDITION,  iL 
TRAININp 
STAFF 


The  resol 
ing  expendi; 
Commerce 
for  the  traii^ing 
considered 


Resolved 
Ninety-seventh 
1981.  is  amended 
"amount" 
period    at 
",  and  (2) 
pended  for 
staff  of  such 
specified  by 


Mr.  BAKl  ;R 
vote  by  whijh 
to. 

Mr 
that  motion 

The  moti|)n 
agreed  to 


ROB]  ;rt 


EXTENSIO  J 
TEE 
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C.  BYRD.  I  move  to  lay 
on  the  table. 

to  lay  on  the  table  was 


.  I  move  to  reconsider  the 
the  resolution  was  agreed 


C.  BYRD.  I  move  to  lay 
on  the  table. 

to  lay  on  the  table  was 


EXPENDITURES    FOR 
OF       PROFESSIONAL 


tion  (S.  Res.  189)  authoriz- 
ures  by  the  Committee  on 
Science,  and  Transportation 
of  professional  staff,  was 
nd  agreed  to,  as  follows: 
S.  Res.   189 


'  "hat   section   2    of   S.    Res.    52, 
Congress,  agreed  to  March  3. 
(1 )  by  inserting  "( 1 ) "  after 
(2)    by  inserting  before  the 
end    thereof    the    following: 
to  exceed  $7,000  may  oe  ex- 
training  of  the  professional 
committee    (under  proceaures 
section  202 ( J )  of  such  Act)". 


a  id 

Ills 
n  )t 
t  le 


.  I  move  to  reconsider  the 
the  resolution  was  agreed 


C.  BYRD.  I  move  to  lay 
on  the  table. 

to  lay  on  the  table  was 


OF  TIME  FOR  COMMIT- 
TO  FILE  REPORT 


Mr.    BAKER.    Mr.    President,    I    ask 
unanimous  f  onsent  that  the  Committee 


on  Commerce  be  authorized  to  file  a  re- 
port until  12  midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
97-14 

Mr.  BAKER.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  a  1979  amendment  to  a 
regulation  of  Annex  n  of  the  Interna- 
tional Convention  on  Load  Lines,  1966 
(Treaty  Document  No.  97-14),  trans- 
mitted to  the  Senate  today  by  the  Presi- 
dent of  the  United  States;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred, 
together  with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations  and 
ordered  to  be  printed;  and  that  the 
Presidents  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  acceptance, 
an  amendment  to  regulation  49(4)  (b)  of 
Annex  II  of  the  International  Conven- 
tion on  Load  Lines,  1966.  The  report  of 
the  Department  of  State  is  also  trans- 
mitted for  the  information  of  the  Senate 
in  connection  with  its  consideration  of 
this  amendment. 

The  International  Convention  on  Load 
Lines  established  uniform  principles 
governing  the  safe  loading  of  ships  on 
international  voyages.  The  annexes, 
which  form  an  integral  part  of  the  Con- 
vention, embody  the  regulations  for  de- 
termining the  location  of  ships'  load 
lines  and  divide  the  world's  oceans  into 
regions  in  which  particular  load  lines 
must  be  observed  depending  upon  the 
season  of  the  year  in  which  they  operate. 
The  amendment  to  regulation  49(4)  (b) 
of  the  Convention,  which  was  proposed 
by  the  Government  of  Australia,  would 
redefine  the  seasonal  tropical  area  in 
the  South  Indian  Ocean  to  include 
waters  in  the  new  offshore  oil  develop- 
ment area  off  the  northwest  coast  of 
Australia. 

I  believe  that  the  proposed  amendment 
will  not  be  detrimental  to  American 
shipping  and  should  be  accepted.  I  rec- 
ommend that  the  Senate  give  early  and 
favorable  consideration  to  this  amend- 
ment. 

Ronald  Reagan. 

The  White  House,  July  27,  1981. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  believe 
that  concludes  the  requests  I  am  pre- 
pared to  make  at  this  time.  I  thank  the 
minority  leader  for  his  cooperation.  I 
thank  the  distinguished  Senator  from 
Wyoming  for  forebearing  to  begin  his 
presentation  while  the  leadership  at- 
tended to  these  details. 

Mr.  President,  I  yield  the  floor. 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

The  Senate  continued  with  considera- 
tion of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  have 
agreed  to  yield  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  I  thank  the  Senator  from 
Arkansas. 

Are  we  back  on  the  tax  bill.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

UP   AMENDMENT   NO.   306 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
my  distinguished  colleague  and  myself 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton) for  himself  and  Mr.  Hayakawa.  pro- 
poses unprinted  amendment  numbered  306: 

On  page  55  strike  lines  13  through  and  in- 
cluding line  19  and  insert  In  lieu  thereof  the 
following  new  language: 

"(C)  AtJTHORITY  TO  PRESCRIBE  REGULA- 
TIONS.— Until  Congress  acts  further,  the  Sec- 
retary is  authorized  to  prescribe  such  Interim 
regulations  as  may  be  necessary  or  appro- 
priate to  determine  whether  the  requirements 
of  subparagraph  (B)  have  been  met  with  re- 
spect to  property  placed  in  service  after  De- 
cember 31,  1980. 

"(D)  Public  UTn-rrv  property  which  is 
NOT  recovery  property. — !n  the  case  of  pub- 
lic utility  property  which,  by  reason  of  this 
paragraph,  is  not  treated  as  recovery  prop- 
erty, the  allowance  for  depreciation  under 
section  167(a)  shall  be  an  amount  computed 
using  the  method  and  period  referred  to  In 
subparagraph  (B)(i)." 

The  PRESIDING  OFFICER.  The  Chair 
notes  this  amendment  will  be  considered 
out  of  order. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  am  offering  is  intended 
to  assist  in  clearing  up  a  problem  in  Cali- 
fornia affecting  the  interpretation  of  the 
normalization  method  of  accounting  for 
accelerated  cost  recovery  for  public  util- 
ity pronerty  as  provided  in  the  Finance 
Committee  bill. 

This  amendment  has  been  requested 
by  Mr.  John  Bryson,  chairman  of  the 
California  Public  Utilities  Commission, 
and  the  electric  utilities  of  California. 
The  purpose  of  the  amendment  is  sup- 
ported by  the  telephone  companies  of  my 
State,  too. 

The  amendment  provides  an  interim 
solution  to  a  volatile  and  difficult  prob- 
lem facing  California's  public  utilities 
and  the  State  regulatory  body  with  re- 
gard to  the  proper  treatment  and  of  the 
investment  tax  credit  of  the  rapid  de- 
preciation incentive  which  is  about  to 
be  voted  by  this  body. 

Since  this  problem  is  quite  complex, 
I  ask  unanimous  consent  that  a  state- 
ment delivered  by  former  Deputy  Assist- 
ant Secretary  for  Tax  Legislation  Daniel 
I.  Halperin  on  April  15.  1980,  before  the 
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House  Committee  on  Ways  and  Means, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Daniel  I.  Halperin 

Mr.  Chairman  and  Members  of  this  Com- 
mittee :  1  am  pleased  to  have  the  opportunity 
to  appear  before  this  Committee  to  discu.ss 
H.R.  6806  and  H.R.  3165.  Both  bills  deal  with 
aspects  of  the  rules  of  the  Internal  Revenue 
Code  that  require  the  Investment  credit  and 
the  tax  deferral  attributable  to  accelerated 
depreciation  to  be  "normalized"  In  establish- 
ing rates  for  regulated  public  utilities.  Last 
year  the  Tresisury  presented  extensive  testi- 
mony on  this  subject  before  the  Committees 
Oversight  Subcommittee.  For  the  record  of 
these  hearings  I  am  attaching  a  copy  of  our 
previous  testimony,  which  I  will  not  reiterate 
in  detail. 

As  we  testified  last  year,  the  Treasury  re- 
gards the  Investment  credit,  and  the  tax 
deferral  attributable  to  the  excess  of  accel- 
erated over  economic  depreciation,  ae  subsi- 
dies to  Investment  that  are  delivered  througii 
the  tax  system.  As  we  also  testified  at  those 
hearings,  the  Treasury  has  concluded  that  it 
is  appropriate  for  those  tax  subsidies  to  be 
made  available  to  regulated  public  utilities. 
which  are  among  the  most  capital-intensive 
industries  in  the  country;  but  that,  as  long 
as  these  benefits  are  available  to  regulated 
public  utilities,  they  should  be  treated  as 
subsidies  to  investment  rather  than  as  simple 
tax  reductions. 

This  point  should  be  underscored.  We 
would  not  be  here  today  If  the  cash  equiva- 
lent of  the  Investment  credit  and  the  loan 
equivalent  of  the  tax  deferral  attributable  to 
accelerated  depreciation  were  delivered  di- 
rectly rather  than  through  the  tax  system. 
We  do  not  believe  that  accounting  for  com- 
parable, but  appropriated,  subsidies  would  be 
controversial.  The  fact  that  they  are  cleared 
through  the  tax  system  does  not  change — 
and  should  not  be  permitted  to  obscure — 
their  essential  character. 

Thus,  in  regulated  ratemaklng,  they  should 
be  treated  in  the  same  manner  as  any  com- 
parable appropriated  capital  subsidy.  Nei- 
ther should  be  considered  to  reduce  cur- 
rent regulated  tax  expense.  The  investment 
credit  should  be  treated  as  a  10  percent  re- 
duction in  the  price  paid  for  equipment, 
and  the  tax  deferral  attributable  to  accel- 
erated depreciation  as  an  interest-free  loan. 
We  believe  that  this  treatment — "normal- 
ization"— Is  unquestionably  the  correct 
method  of  accounting  for  these  subsidies: 
and  that.  In  the  long  run.  such  treatment  Is 
In  the  Interests  of  ratepayers  as  weU  as 
owners  of  equity  In  regulated  utilities.  On 
balance,  we  also  concluded  Isist  year  that 
the  normalization  requirements  of  the  In- 
ternal Revenue  Code  constitute  an  appropri- 
ate means  to  ensure  proper  accounting  for 
these  subsidies. 

Quite  obviously  there  are  those  who  do 
not  share  our  point  of  view.  Specifically,  the 
regulatory  authorities  In  the  state  of  Cali- 
fornia have  accounted  for  the  subsidies  in  a 
manner  that  is  the  equivalent  of  their  being 
"flowed  through"  to  income  (i.e..  as  a  reduc- 
tion of  current  tax  expense),  a  result  that 
does  not  comport  with  the  rules  of  the  Code. 
But  we  recognize  that  the  forces  that  have 
led  to  the  existing  situation  In  California 
p^"  both  complex  and  politically  charged. 
Consequently,  while  we  believe  the  method 
of  regulatory  accounting  adopted  by  Califor- 
nia unquestionably  violates  the  applicable 
provisions  of  the  Code  and  regulations,  the 
Treasury  is  willing  to  offer  its  cooperation 
in  attempting  to  arrive  at  a  solution  to  this 
<<ifficult  situation.  But  we  must  insist  that 
one  can  expect  as  part  of  any  legislative  solu- 
tion a  reduction.  If  not  the  elimination,  of 


further  major  disputes  about  the  operation 
of  these  rules. 

It  is  with  that  point  of  view  that  we  ap- 
proach H.R.  6806.  H.R.  6806.  as  we  understand 
it,  has  two  objectives.  First,  under  existing 
law,  failure  to  normalize  results  in  a  loss  of 
the  benefits  of  the  in\estment  credit  and  ac- 
celerated depreciation.  Sections  3  and  4  of 
H.R.  6806  would  operate  to  absolve  those 
companies,  which  have  been  recjuired  by 
California  to  flow  through  improperly  the  in- 
vestment credit  ana  the  tax  deferral  at- 
tributable to  accelerated  depreciation,  from 
the  loss  of  those  benefits.  Second,  recogniz- 
ing that  the  improper  flow-through  stemmed 
primarily  from  an  estimating  procedure 
adopted  by  the  California  Public  Utilities 
Commission,  sections  1  and  2  of  H.R.  6806. 
would  amend  the  investment  credit  and  ac- 
celerated depreciation  rules  to  state  specifi- 
cally In  the  statute  that  such  procedures  are 
Impermissible. 

We  believe  that  the  statutory  clarifica- 
tions of  sections  1  and  2  of  H.R.  6806  are 
consistent  with  existing  law  and.  therefore, 
are  appropriate.  The  balance  of  H.R.  6806 
we  view  with  reservation.  Regulated  public 
utilities  are  among  the  most  capital-inten- 
sive industries  and  therefore  are  among  the 
most  significant  recipients  of  capital  sub- 
sidies delivered  througii  the  tax  system.  Con- 
sequently, retroactive  disallowance  of  these 
subsidies  exposes  the  compan.es  subject  to 
the  California  rate  orders  to  tax  deficiencies 
that  by  any  measure  are  substantial.  'If,  by 
reason  of  legislation,  the  diffi'^ult  circum- 
stances as  they  have  developed  In  California 
could  be  defused  snd  the  normalization 
rules  made  to  operate  properly  there  as  else- 
where, we  see  no  policy  that  would  be  served 
by  collecting  such  deficiencies. 

The  difficult  question  is  whether  H.R, 
6806  can  achieve  this  goal,  which  both  we 
and  Its  sponsors  seek.  In  our  Judgment, 
legislative  relief  for  past  violations  would  be 
preferable  if  it  preserved  some  measure  of 
sanction  short  of  collecting  the  full  tax 
deficiencies  or  insisting  on  complete  abate- 
ment of  the  rate  refunds  that  already  have 
been  ordered  by  California.  Such  legislation 
might  serve  to  defuse  the  existing  situation 
while  making  clear  that  the  normalization 
rules  cannot  be  disregarded  wi*,h  impunity. 
But  the  Treasury  is  not  unalterably  op- 
posed to  H.R.  6806.  If,  as  the  result  of  its 
enactment,  the  situation  in  California  could 
be  defused  and  the  California  authorities 
persuaded  to  accept  normalization;  and  if 
it  was  considered  unlikely  that  otlier  state 
regulatory  authorities  would  be  Induced  to 
start  down  the  road  taken  by  California: 
and  if,  finally,  this  Committee  and  the  Con- 
gress were  to  make  it  clear  that  attempts 
to  circumvent  these  rules  In  the  future 
would  meet  with  no  sympathy  on  the  part 
of  the  Congress,  then  a  measure  such  as 
H.R.  6806  could  be  desirable. 

Whether  it  Is  realistic  to  have  such  expec- 
tations— which,  Mr.  Chairman,  I  emphasize 
are  in  our  Judgment  essential  to  the  Treas- 
ury's acquiescing  in  this  legislation — it  Is 
not  yet  possible  to  say.  If  the  California 
authorities,  and  those  public  lawyers  whose 
intervention  in  the  California  rate  proceed- 
ings has  been  an  essential  feature  of  this 
controversy,  were  prepared  to  accept  normal- 
ization for  the  future,  that  action  would  go 
far  toward  alleviating  our  concerns.  We  say 
this  recognizing  that  the  Supreme  Court  of 
California,  which  we  assume  cannot  speak 
to  the  question  outside  the  confines  of  a 
judicial  proceeding,  also  has  played  an  es- 
sential role  in  California.  But  we  also  point 
out  that.  In  considering  the  wisdom  of  H.R. 
6806,  this  Committee  must  also  reach  a  Judg- 
ment about  the  possibility  that  its  enact- 
ment would  induce  other  state  regulatory 
authorities  to  follow  California's  lead.  We 
are  not  In  a  position  to  express  an  Independ- 
ent Judgment  on  the  likelihood  that  this 


wUl  happen.  Perhaps  the  Committee  will  bear 
from  witnesses,  subject  to  regtilation  by 
states  other  than  California,  who  will  make 
their  views  on  this  subject  knonrn. 

We  must  point  out.  however,  that  If  H.R. 
6806  were  enacted,  and  If.  contrarj-  to  the 
Committee's  expectations,  California  perse- 
vered in  the  course  that  it  has  staked  out, 
or  other  public  utility  commissions  were  per- 
suaded to  follow  California's  lead,  the  conse- 
quences could  be  quite  serious.  Our  testi- 
mony last  year  to  the  eflfect  that  retention 
of  th?  normalization  rules  was  appropriately 
rested  on  several  fundamental  premises, 
among  them  that  the  subsidies  provided  by 
the  investment  credit  and  accelerated  de- 
preciation were  appropriate  for  regulated 
public  utilities  as  long  as  they  were  properly 
accounted  for  through  normalization;  that, 
in  general,  the  tax  normalization  rules 
seemed  to  operate  properly;  and  that,  absent 
such  rules,  benefits  that  are  Intended  as 
subsidies  to  Investment  well  might  be  con- 
verted into  rate  subsidies. 

But  we  also  pointed  out  that  these  rtUes 
do  not  operate  well  when  they  are  the  focus 
of  controversy.  If,  either  as  the  result  of 
California's  continued  pursuit  of  flow- 
through  or  because  of  efforts  by  other  public 
utility  commissions  to  follow  suit,  the  nor- 
malization rules  prove  to  be  a  source  of  even 
further  controversy,  the  Treasury  might  feel 
constrained  to  recommend  a  review  of  Con- 
gressional policy  toward  the  provision  of 
these  investment  subsidies  to  regulated  pub- 
lic utilities.  It  might  prove  necessary  to  re- 
examine the  wisdom  of  retaining  the  nor- 
malization rules.  Or.  recognizing  that 
fiow-through  operates  to  convert  Investment 
subsidies  into  direct  rate  subsidies,  the  In- 
ability to  achieve  normalization  accounting 
might  warrant  reconsideration  of  allowing 
these  tax  subsidies  to  regulated  utilities.  We 
do  not  mean  to  suggest  that  the  time  for 
such  reconsideration  has  arrived;  only  that, 
if  these  rules  cannot  be  made  to  work  prop- 
erly, the  underlying  policy  may  have  to  be 
reconsidered. 

As  I  mentioned  at  the  outset,  Mr.  Chair- 
man, the  Treasury  is  prepared  to  work  with 
this  Committee  and  other  interested  parties 
in  an  attempt  to  remedy  this  difficult  situ- 
ation. At  this  moment  we  are  not  confident 
that  H.R.  6806  will  provide  a  solution.  We 
look  forward  to  seeing  how  the  situation  de- 
velops, and  in  particular  to  the  views  to  be 
expressed  before  this  Committee  in  the  bal- 
ance of  its  hearings  today. 

The  other  bill  dealt  with  in  this  hearing. 
H.R.  3165.  addresses  the  appropriate  tech- 
nique of  normalizing  the  investment  credit. 
It  is  the  Treasury's  view  that  the  investment 
credit  was  Intended  to  stimulate  Investment 
in  productive  capital  by  reducing  the  cost  of 
capital  goods.  Such  a  reduction  means  that 
investments  will  become  feasible  at  a  lower 
level  of  expected  returns  than  would  be  the 
case  In  the  absence  of  the  credit.  Thus,  we 
believe  that  proper  normalization  of  the 
credit  would  result  In  Its  being  accounted  for 
In  regulated  ratemaklng  in  exactly  the  same 
way  as  any  other  10  percent  reduction  In 
capital  costs.  First,  the  regulated  taxapayer's 
"rate  base."  to  which  its  "fair  rate  of  return" 
is  applied  in  determining  the  allowable  re- 
turn to  equity  investors,  would  be  reduced 
by  the  amount  of  the  credit.  This  would 
reflect  the  fact  that  a  portion  of  the  tax- 
payer's investment  had  been  financed  by  the 
government.  Second,  the  base  for  determin- 
ing regulated  depreciation  expense  would 
also  be  reduced  by  10  percent  (to  reflect  the 
actual  cost  of  the  Investment) .  thus  reducing 
annual  depreciation  charges  (and.  hence, 
reculated  "cost  of  service")  by  10  percent 
as  well. 

In  its  current  form,  section  46(f)  may  not 
quite  accomplish  this  goal.  It  provides  two 
alternative  methods  of  normalizing  the  in- 
v-stment    credit,    neither    of   which    unam- 
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p^nnlta  both  a  rate  base  reduction 
In  regulated  depreciation 
one  method — section  46(f)  (1)  — 
body  establishing  rates  may 
regulated  taxpayer's  rate  base  to 
by    the  amount   of   the   credit, 
utider  section  46(f)(1).  It  is  not 
other  reduction,  for  example 
in  depreciation  expense.  Is  per- 
he   taxpayer's  regulated   cost   of 
the  alternative — section  46(f) 
"cost  of  service"  may  be  re- 
rateable   portion   of   the   credit 
year  ( the  equivalent  of  reducing 
's  base  for  computing  regulated 
expense),    but    the    taxpayer's 
not  be  reduced.  Consequently. 
)(2)   permits  the  regulated  tax- 
a  return  on  the  portion  of  its 
that  Is  paid  for  by  the  govern- 
the    credit.    Most    regulated 
section  46(f)  (2). 
teJtlfied  last  year,  we  believe  that 
technique  by  which  to  normalize 
credit  involves  a  comblna- 
two   existing    methods,    under 
reduced    depreciation,    the 
t  ucpayer's   cost   of   service   Is   re- 
rateable  portion   of   the  credit 
while,   simultaneously,  the  tax- 
base  is  reduced  (to  exclude  the 
contribution)    by  the  amount 
credit.  This  treatment  would 
investment  credit  as  providing 
reduction  in  capital  costs, 
convinced  that  the  arguments  in 
retaining    section    46(f)(2)    are 
misunderstanding  of  the  way  in 
Investment  credit  was  Intended 
Many  of   those  who  have  con- 
Issue   agree   that   conceptually 
but  attempt  to  Justify  sec- 
)  on  other  grounds.  SiJeclflcally. 
said  that  allowing  a  regulated 
pj'eserve  the  Investment  credit  In 
as  permitted  by  section  46(f) 
extent   mitigates  the   conse- 
"regulatory    lag"    (i.e.,    the    In- 
\  irrent  ratemaklng  orders  to  keep 
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proper  to  Justify  Improper  nor- 
>f   the   Investment  credit   as  an 
deflclencles   in   the  ratemaklng 
deficiencies.    If    they    exist, 
remedied  by  the  regulators. 

Chairman,  H.R.  3615  attempts 
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CRANSTON.  Mr.  President,  the 

>806.  96th  Congress— to  which 

Halpei  in  refers  in  his  testimony  has 

reint  oduced  in  the  Senate  by  my 

Senator  Hayakawa  and  me  as 

I  am  offering  will  not 

overall  objective  of  S.  232  in 

whatsoever.  The  amendment  is 

interim  compromise  which  is 

assist  the  California  Public 

Commission  in  complying  with 

intent  of  Congress  that 

made  available  to  regulated 

be  treated  as  subsidies  to 

rather  than  as  simple  tax 


is  considerable. 
Haljjerin's  testimony  makes  this 


in  a  public  utility's  taxes 
in  a  reduction  of  charges 


to  the  ratepayer  since  taxes  are  passed 
through  to  the  customer.  This  flow- 
through  treatment,  of  course,  deprives 
the  utility  of  retained  earnings  for  in- 
vestment in  new  equipment  and  tech- 
nology. 

On  the  other  hand,  as  Mr.  Halperin 
explained : 

The  investment  credit  should  be  treated  as 
a  10  percent  reduction  In  the  price  paid  for 
equipment,  and  the  tax  deferral  attributed 
to  accelerated  depreciation  as  an  Interest- 
free  loan.  We  believe  that  this  treatment — 
"normalization" — is  unquestionably  the  cor- 
rect method  of  accounting  for  these  sub- 
sidies; and  that.  In  the  long  run,  such  treat- 
ment Is  In  the  Interests  of  ratepayers  as  well 
as  owners  of  equity  In  regulated  utilities. 

This  statement  should  be  self-evident 
and  reflects  accurately  present  law.  As 
one  would  expect,  the  present  adminis- 
tration has  expressed  no  disagreemetit 
with  the  statement  of  policy. 

The  language  of  the  amendment  is  in- 
deed innocuous.  But  it  will  help  the  Cali- 
fornia Public  Utilities  Commission  extri- 
cate itself  from  a  situation  which  is 
adversely  affecting  the  ability  of  utilities 
and  the  PUC  to  serve  the  best  interests 
of  ratepayers  and  the  State's  economy. 

I  urge  adoption  of  the  amendment. 

Mr.  President,  I  shall  not  delay  the 
Senate  with  any  more  detailed  explana- 
tion of  this  measure.  It  has  been  dis- 
cussed in  great  detail  with  the  Senator 
from  Kansas.  It  deals  with  a  problem 
peculiarly  related  only  to  California  and 
telephone  companies  and  utilities  there. 
It  has  been  worked  out  to  the  total  satis- 
faction of  all  concerned. 

I  yield  now  to  my  colleague  'Mr. 
Hayakawa)  . 

Mr.  HAYAKAWA.  Mr.  President,  as 
the  principal  sponsor  of  S.  232,  the  per- 
manent legislation  to  correct  the  prob- 
lem in  the  State  of  California,  which  this 
amendment  attempts  to  redress  tem- 
porarily. I  am  concerned  that  action  on 
this  amendment,  which  requires  addi- 
tional action  on  the  part  of  the  Congress, 
might  prejudice  consideration  of  S.  232. 
I  wonder  if  the  distinguished  chairman 
of  the  Committee  on  Finance  will  re- 
spond to  the  concern  of  the  Senator  from 
California  with  respect  to  any  prejudice 
this  amendment  would  cast  upon  consid- 
eration of  S.  232. 

Mr.  DOLE.  Mr.  President,  let  me  say  to 
both  distinguished  Senators  from  Cali- 
fornia that,  certainly,  the  Senate  Com- 
mittee on  Finance,  in  our  role  on  the 
measure,  will  give  every  consideration 
and  do  all  it  can  to  expedite  the  resolu- 
tion of  this  very  serious  concern  of  both 
Senators. 

Mr.  HAYAKAWA.  Mr.  President,  fur- 
ther, I  wonder  if  the  distinguished  chair- 
man of  the  Committee  on  Finance  will 
consider  S.  232  when  the  Finance  Com- 
mittee considers  the  next  tax  measure? 

Mr.  DOLE.  That  will  be  a  matter  to  be 
considered.  I  have  indicated  that  to  both 
Senators  from  California. 

We  hope  to  have  a  second  tax  bill  be- 
fore the  Senate  sometime  later  this  year. 
I  cannot,  of  course,  guarantee  that  the 
Senators'  interests  or  their  amendment 
will  be  a  part  of  the  package,  but  we  will 
consider  the  concerns  of  both  Senators 
and  try  to  accommodate  their  wishes. 


Mr.  HAYAKAWA.  I  am  grateful  to  the 
distinguished  chairman  of  the  Finance 
Committee.  I  am  also  grateful  to  the 
distinguished  senior  Senator  from 
California. 

Mr.  DOLE.  Mr.  President,  under  the 
bill,  public  utilities  are  eligible  to  use  the 
investment  credit  and  to  elect  acceler- 
ated depreciation  for  the  tax  purposes 
only  if  the  tax  benefits  from  accelerated 
depreciation  and  the  investment  credit 
are  normalized  for  ratemaklng  purposes. 
The  amendment  would  give  the  Secre- 
tary authority  to  prescribe  such  interim 
regulations  as  are  necessary  or  appro- 
priate to  determine  whether  certain  rate- 
making  procedures  are  in  compliance 
with  the  normalization  requirements  un- 
der the  bill. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  306 >  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  all  concerned  very  much,  particu- 
larly the  chairman  of  the  committee. 

UP   AMENDMENT    NO.    307 

(Purpose:  Relating  to  the  definition  of  qual- 
ified person  for  purposes  of  the  at  risk  rules) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Durenberger. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop). 
for  himself  and  Mr.  DtTRENBERCER,  proposes 
an  unprlnted  amendment  numbered   307. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100.  strike  out  lines  12  through 
17,  and  insert  in  lieu  thereof  the  following: 

"(II)  Certain  financing. — In  the  case  of 
a  taxpayer  who  at  all  times  Is  at  risk  (deter- 
mined without  regard  to  this  clause)  in  an 
amount  equal  to  at  least  20  percent  of  the 
basis  (determined  under  section  168(d)(1) 
(A)  (I)  of  property  described  In  subparagraph 
(A)  and  who  acquired  such  property  from 
a  person  who  is  not  a  related  person,  such 
taxpayer  shall  for  purposes  of  this  paragraph 
be  considered  at  risk  with  respect  to  any 
amount  borrowed  in  connection  with  such 
property  (other  than  convertible  debt)  to 
the  extent  that  such  amount — " 

On  page  101.  beginning  with  line  9.  strike 
out  all  through  page  102.  line  2.  and  Insert 
In  lieu  thereof  the  following: 

"(D)  QtTALiFiED  PERSON. — For  purposes  of 
this  paragraph,  the  term  'qualified  person' 
means  any  person — 

"(I)   which — 

"(I)  Is  an  Institution  described  In  subpara- 
graph (A),  (B),  or  (C)  of  section  123(c) 
(2)  or  an  Insurance  company  to  which  sub- 
chapter I  applies,  or 

'■(II)    Is  a  pension  trust  qualified  under 
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section  401(a)  or  a  person  not  described  In 
subclause  (I)  and  which  Is  actively  and  reg- 
ularly engaged  in  the  business  of  lending 
money, 

"(11)  which  is  not  a  related  person  with 
respect  to  the  taxpayer,  and 

"(111)  which  Is  not  a  person  who  receives  a 
fee  with  respect  to  the  taxpayer's  invest- 
ment In  property  described  In  subparagraph 
(A)  or  a  related  person  to  such  person. 

On  page  102,  between  lines  2  and  3,  insert 
the  following: 

"(E)  Special  rule  for  certain  transac- 
tions.— 

"(i)  In  general. — For  purposes  of  sub- 
paragraph ( D ) ,  In  the  case  of  a  taxpayer 
which  acquires  property  for  fair  market 
value  from  a  person  who  acquired  such 
property  from  the  taxpayer,  then  such  per- 
son shall  not  be  treated  as  the  person  from 
whom  the  taxpayer  acquired  the  property. 

"(11)  Subparagraph  not  to  apply. — Clause 
(I)  shall  not  apply  if  the  taxpayer  had  ac- 
quired such  property  from  such  person  (or 
a  related  person  to  such  person)  before 
such  person  acquired  It  from  the  taxpayer. 

"(F)  Related  person. — For  purposes  of 
this  paragraph,  the  term  'related  person'  has 
the  same  meaning  as  such  term  Is  used  In 
section  168(e)(4),  except  that  In  applying 
section  168(e)  (4)  (D)(1)  in  the  case  of  a 
person  described  In  subparagraph  (D)(1) 
(II).  sections  267(b)  and  707(b)(1)  shall  be 
applied  by  substituting  '0  percent'  for  '50 
percent'. 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

additions  to  tax  in  the  case  of  valuation 
overstatements 

Sec.  .  (a)  Valuation  Overstatements. — 
Subchapter  A  of  chapter  68  (relating  to  addi- 
tions to  tax)  is  amended  by  redesignating 
section  6659  as  section  6660  and  by  Inserting 
after  section  6658  the  following  new  section: 

ADDITION  TO  TAX  IN  THE  CASE  OF  VALUATION 
overstatements  FOR  PURPOSES  OF  THE  IN- 
COME   TAX 

"Sec  66£9.  (a)   Addition  to  the  tax. — If — 

"(1)  an  Individual,  or 

"(2)  a  closely  held  corporation  or  a  per- 
sonal service  corporation, 
lias  an  underpayment  of  the  tax  Imposed  by 
chapter  1  for  the  taxable  year  which  Is  at- 
tributable to  a  valuation  overstatement,  then 
there  shall  be  added  to  the  tax  an  amount 
equal  to  the  applicable  percentage  of  the  un- 
derpayment so  attributable. 

"(b)  Applicable  Percentage  Defined. — 
For  purposes  of  subsection  (a),  the  applica- 
ble percentage  shall  be  determined  under  the 
following  table: 

"If  the  valuation  claimed 
Is      the      following 
percent  of  the  cor-  The  applicable 
rect   valuation —  percentage  is — 

150  percent  or  more 
but  not  more  than 
200  percent  10 

More  than  200  per- 
cent but  not  more 
than  250  percent  20 

More    than    250    per- 
cent 30 
(c)   Valuation  Overstatement  Defined. — 
(1)  In  general. — For  purposes  of  this  sec- 
tion, there  Is  a  valuation  overstatement  If 
the  value  of  any  property,  or  the  adjusted 
basis  of  any  property,  claimed  on  any  return 
exceeds    150   percent   of   the   amount  deter- 
mined to  be  the  correct  amount  of  such  valu- 
ation or  adjusted  basis  (as  the  case  may  be) . 
"(2)   Property   must  have  been  acquiked 
within  last  s  years. — This  section  shall  not 
apply  to  any  property  which,  as  of  the  close 
of   the   taxable   year   for   which    there   Is   a 
valuation  overstatement,  has  been  held   by 
the  taxpayer  for  more  than  5  years. 


"(d)  Underpayment  Must  Be  at  Least 
$1,000. — This  section  shall  not  apply  If  the 
underpayment  for  the  taxable  year  attribut- 
able to  the  valuation  overstatement  Is  less 
than  $1,000. 

"(0)  .Authority  To  Waive. — The  Secretary 
may  waive  all  or  any  part  of  the  addition  to 
the  tax  provided  by  this  section  on  a  showing 
by  the  taxpayer  that  there  was  a  reasonable 
basis  for  the  valuation  or  adjusted  basis 
claimed  on  the  return  and  that  such  claim 
wa.s  made  In  good  faith. 

"(f)  Other  Definitions. — For  purposes  of 
this  section — 

"(1)  Underpayment. — The  term  'under- 
payment' has  the  meaning  given  to  such 
term  by  section  6653(c)  (1 ). 

"(2)  Closely  held  corporation. — The 
term  'closely  held  corporation'  means  any 
corporation  described  in  section  465(a)(1) 
(C). 

"(3)  Personal  service  corporation.— The 
term  'personal  service  corporation'  means 
any  corporation  which  Is  a  service  organiza- 
tion (Within  the  meaning  of  section  414(m) 
(3)).'-. 

(b)  Clerical   Amendment. — The  table  of 
sections   for  subchapter  A  of  chapter  68  is 
amended  by  striking  out  the  last  Item  and 
inserting  In  lieu  thereof  the  following: 
"Sec.  6659.  Addition   to   tax   In   the   case  of 

valuation    overstatements    for 
purposes  of  the  income  tax. 
"Sec.  6660.  Applicable  rules.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  returns 
filed  after  December  31,  1981. 

Mr.  WALLOP.  Mr.  President,  today  I 
am  offering  an  amendment  to  the  invest- 
ment tax  credit  at  risk  rules  which  should 
go  a  long  way  toward  restoring  the  avail- 
ability of  the  investment  credit  in  genu- 
ine business  transactions,  while  at  the 
same  time,  providing  sufficient  disincen- 
tives to  limit  tax  shelter  abuse. 

The  Finance  Committee  bill  provides 
that,  for  the  first  time,  the  at  risk  rules 
will  be  applied  to  the  investment  credit. 

Under  present  law,  investors  may  re- 
ceive a  full  investment  tax  credit  without 
regard  to  the  amount  they  have  at  risk  in 
the  investment.  This  is  so  despite  the  fact 
that  their  other  deductions  are  limited  to 
the  amount  they  have  at  risk. 

For  example,  an  individual  could  buy 
property  subject  to  a  nonrecourse  loan, 
receive  an  investment  credit  and  subse- 
quently fail  to  repay  the  loan.  The  seller 
would  foreclose  on  the  property,  but,  if 
the  property's  value  did  not  cover  the 
outstanding  loan,  the  seller  could  not  ob- 
tain the  difference  from  the  buyer.  How- 
ever, the  buyer  still  would  receive  the  full 
ITC. 

The  committee  was  right  in  attempt- 
ing to  solve  this  abuse.  At  the  same  time, 
we  made  an  effort  to  provide  a  safe 
harbor  for  valid  business  transactions.  If 
the  lender  is  a  regulated  financial  insti- 
tution or  an  insurance  company,  the  at 
risk  rules  will  not  apply.  This  was  done  to 
exempt  transactions  where  there  was  a 
regulated  third-party  lender  which  would 
act  in  true  arm's-length  fashion. 

While  there  was  some  concern  that  this 
rule  was  too  restrictive,  there  was  also 
concern  that  any  further  widening  of 
this  exception  could  create  a  major  loop- 
hole in  the  provision. 

This  Senator  is  very  concerned  that 
valid  third-party  lenders  will  be  preju- 
diced by  these  provisions.  There  are  a 
number  of  lenders,  other  than  banks  and 


insurance  companies,  which  provide  cap- 
ital for  economically  productive  invest- 
ment rather  than  tax  shelter  schemes. 

My  amendment  would  allow  loans  for 
any  business  which  is  actively  and  regu- 
larly engaged  in  lending  money  to  quali- 
fy for  the  exception  from  the  "at  risk" 
provisions. 

In  this  provision  it  is  specifically  in- 
tended that,  if  a  transaction  involves  a 
lease  which  would  be  treated  as  a  sale 
for  tax  purposes,  the  lessor  will  be  con- 
sidered to  have  made  a  loan  in  deter- 
mining whether  the  lessor  is  actively  and 
regularly  engaged  in  a  lending  business. 

This  Senator  recognizes  that  this 
amendment  could  possibly  create  greater 
opportunities  for  creative  tax  planning 
by  parties  which  structure  their  transac- 
tions to  look  like  real  business  transac- 
tions, but  which  are,  in  reality,  merely 
tax  shelters.  To  eliminate  the  benefit  of 
tax  shelter  schemes  based  upon  over- 
valuation of  property  to  increase  the 
amount  of  investment  credit,  my  amend- 
ment will  provide  a  substantial  penalty. 
If  property  is  overvalued  by  150  percent 
or  more,  a  10-percent  penalty  will  be 
applied  to  any  underpayment  attributa- 
ble to  the  overvaluation.  If  the  property 
is  overvalued  by  200  to  250  percent,  the 
penalty  will  be  20  percent.  If  the  prop- 
erty is  more  than  250  percent  over- 
valued, the  penalty  will  be  30  percent. 

This  penalty  provision  is  identical  to 
the  provisions  included  in  the  revised 
Conable-Hance  tax  cut  bill  as  well  as  in 
the  Ways  and  Means  bill.  It  will  not  pro- 
hibit tax  shelters  in  this  area,  but  it  will 
definitely  make  them  much  less  attrac- 
tive. 

Mr.  President,  this  amendment  has 
been  cleared  with  the  Senator  from 
Kansas  <Mr.  Dole)  and  the  Senator 
from  Louisiana  iMr.  Long).  It  is  my 
understanding  that  they  know  the  con- 
tents of  this  amendment. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed  with  me  and 
with  the  Senator  from  Louisiana.  I  un- 
derstand that  it  has  been  discussed  with 
Treasury  officials  and  that  in  its  present 
form  they  have  no  objection  to  the 
amendment.  Is  that  correct? 

Mr.  WALLOP.  It  is  my  understanding 
that  that  is  correct.  It  is  also  my  under- 
standing that  the  Senator  from  Ohio 
finds  it  satisfactory. 

Mr.  DOLE.  That  would  indicate  con- 
siderable improvement  over  the  previous 
amendment,  I  suppose,  as  the  Senator 
from  Ohio  might  look  at  it.  The  Sena- 
tor from  Kansas  was  for  the  original 
amendment. 

Mr.  WALLOP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  <UP  No.  307)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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security  trust  fund  because  these  in- 
dividuals when  they  continue  working 
after  65  they  are  "going  to  continue  pay- 
ing into  the  social  security  program. 

Even  once  again  using  the  figure  of  1 
out  of  10  or  1  out  of  11  new  workers  con- 
tinuing in  the  system,  we  are  going  to 
see  $1.7  billion  generated  by  these  indi- 
viduals who  utilize  this  freedom  of  choice 
and  decide  to  continue  working  and 
making  a  contribution  to  their  society, 
this  society,  and  to  our  coimtry. 

Mr.  President,  I  think,  too,  it  is  a  sad 
fact  to  realize  that  for  that  65-year-old 
worker  if  that  individual  decides  today 
to  earn  more  than  $5,500  r  year  for  every 
$2  that  individual  earns  over  $5,500  then 
that  individual  is  penalized  $1  in  social 
security  benefits  that  he  has  been  pay- 
ing into  all  of  his  working  life. 

I  have  only  four  points.  Mr.  Presi- 
dent, and  I  will  quickly  conclude. 

This  particular  area  of  the  law  I  feel, 
as  do  many  of  our  colleagues,  needs  to 
be  removed  once  and  for  all  from  our 
entire  tax  structure  and  social  security 
law. 

First,  this  legislation  would  help  to 
return  a  freedom  of  choice,  a  right  to 
work,  a  right  to  continue  making  a  con- 
tribution to  this  society. 

Second,  the  present  statute  which  sets 
up  this  penalty  goes  against  everything 
this  country  stands  for.  It  goes  against 
the  free  enterprise  system.  It  goes  against 
the  thrust  of  what  we  are  trying  to  do  in 
this  day  and  time  to  keep  our  elderly 
citizens  active,  constructively  employed, 
in  the  free  enterprise  system  and  in 
making  a  constructive  contribution  to 
that  particular  economic  and  social  sys- 
tem. 

Third.  I  do  not  think  there  has  ever 
been  a  greater  disincentive  or  a  greater 
dehumanizing  p:ece  of  legislation  than 
that  earnings  limitation  that  we  now 
place  upon  that  65-year-old  citizen  who 
suddenly  finds  himself  or  herself  on  that 
65th  birthday  faced  with  a  penalty  im- 
posed by  Congress  upon  that  individ- 
ual's right  to  earn  and  that  individual's 
desire  to  earn. 

Fourth.  I  wish  to  state  that  in  a  hear- 
ing not  long  ago  it  gave  me  a  great 
opportunity  to  hear  two  of  the  great 
organizations  of  this  country,  the  Amer- 
ican Association  of  Retired  Persons  and 
the  National  Retired  Teachers  Associa- 
tion, testifying  that  this  earnings  limita- 
tion to  the  social  security  recipient  and 
to  the  elderly  citizen  of  this  country  was 
one  of  the  most  dete:tab'e  features  of 
the  entire  body  of  law  that  we  have 
surrounding  social  security  benefits  to- 
day. 

Mr.  President,  at  the  proper  time,  per- 
haps in  September  or  maybe  in  October, 
when  the  Finance  Committee,  or  wherev- 
er it  might  emanate  from,  comes  forward 
with  the  social  security  legislation  that 
we  are  so  anxiously  looking  forward  to 
grappling  with,  as  complex  as  it  might 
be.  I  do  put  my  colleagues  on  notice  that 
at  that  time  and  in  the  proper  environ- 
ment and  in  the  proper  context  I  will 
introduce  legislation,  hopefully  support- 
ed by  a  majority  of  this  great  body,  to 
remove  once  and  for  all  this  debilitating 
aspect  of  the  limitation  on  earnings  that 
we  now  find  in  the  present  law. 


I  do  appreciate  so  much  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee cooperating  with  me,  yielding  to 
me  to  allow  me  to  make  these  few  short 
remarks  on  this  issue,  and  I  once  again 
appreciate  his  help  and  the  help  of  his 
very  capable  staff. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PRYOR.  I  am  proud  to  yield  to 
the  Senator. 

Mr.  DOLE.  I  say,  first  of  all,  I  appre- 
ciate the  Senator  staying  this  evening 
to  discuss  this  amendment.  I  am  very 
sympathetic  with  what  he  said  and  what 
he  proposes.  We  have  made  some  prog- 
ress. The  distinguished  Senator  from  Ari- 
zona. Senator  Goldwater.  has  been  out 
in  the  forefront  with  the  Senator  from 
Arkansas,  and  others,  in  this  area. 

It  is  also  an  amendment  I  think  the 
administration  will  support,  and  hope- 
fully when  we  put  together  the  so-called 
social  security  package  something  close 
to  what  the  Senator  from  Arkansas  has 
proposed  will  be  a  part  of  that  package. 

I  do  thank  the  Senator  for  discussing 
it  and  finally  withdrawing  the  amend- 
ment at  this  time. 

Mr.  PRYOR.  I  appreciate  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, and  I  once  again  say,  and  I  have 
said  it  many  times  in  public,  I  wish  to 
reiterate  it  here  tonight  in  the  Chamber 
that  Senator  Goldwater  of  Arizona,  the 
distinguished  senior  Senator  from  that 
State,  has  been  a  leader  in  this  particular 
field,  and  very  hopefully  all  of  us  can  join 
hands  and  put  our  best  minds  together  to 
try  to  work  this  out. 

I  also  thank  the  distinguished  Senator 
from  Kansas  for  his  comments  and  for 
his  support  of  this  concept.  I  hope,  I  will 
say  to  my  friends  from  Kansas,  that  per- 
haps the  Committee  on  Aging  and  per- 
haps the  Finance  Commiittee  will  possibly 
hold  hearings  on  this  matter  to  get  the 
true  feeling  of  the  elderly  community  of 
America,  and  I  think  it  is  overwhelming 
that  they  wish  to  see  this  obstacle  in  this 
punitive  tax  removed  from  the  statute 
books  once  and  for  all  and  give  them  a 
freedom  of  choice  and  an  opportunity  to 
continue  in  the  mainstream  of  our  soci- 
ety and  economy,  if  it  is  their  option. 

I  thank  the  Senator. 

Mr.  DOLE.  I  thank  the  Senator  from 
Arkansas. 

TAX    INDEXING    A    GOOD    BET 

Mr.  President,  on  behalf  of  the  Sena- 
tor from  Colorado  (Mr.  Armstrong  )  and 
myself  I  make  the  following  statement: 

There  has  been  some  comment  in  the 
press  in  the  past  week  or  so  concerning 
the  action  of  the  Senate  on  July  16  agree- 
ing to  index  the  individual  tax  rates 
beginning  in  1985.  While  there  have  been 
observations  both  pro  and  con.  ujJ^ntil 
now  none  of  the  commentators  have 
really  touched  on  the  heart  of  the  issue. 
Now  the  New  York  Times  has  come  to 
the  rescue,  with  an  editorial  in  its  edi- 
tion of  Sunday,  July  26. 

The  Times  editorial  stresses  what 
many  of  us  have  said  for  some  time: 
That  tax  indexing  simply  means  that  the 
Members  of  Congress  are  willing  to  bet 
on  their  own  abilities  to  control  fiscal 
policy  and  raise  the  level  of  revenues 
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necessary  to  meet  our  obligations,  with- 
out letting  inflation  do  the  job  for  them 
by  lifting  taxpayers  into  higher  brackets. 
As  the  "Hmes  suggests,  to  stabilize  tax 
rates  in  periods  of  inflation  is  to  express 
confidence  in  the  ability  of  a  represent- 
ative democracy  to  meet  its  responsibili- 
ties to  its  citizens.  In  the  final  analysis, 
this  is  the  most  compelling  reason  for 
the  Senate  action. 

Mr.  President,  tax  indexing  is  now  in- 
cluded in  the  bipartisan  substitute  tax 
bill  that  will  be  offered  in  the  House  of 
Representatives.  We  hope  it  will  be 
adopted,  and  ask  that  the  New  York 
Times  editorial  be  printed  at  this  point 
in  the  Record  so  that  the  significance  of 
this  issue  will  be  made  clear. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Tax  Index  Bets  on  Democbact 
If  you  are  truly  weary  of  politicians  "cut- 
ting" taxes  every  other  year  but  nonetheless 
collecting  ever  larger  sums  for  Federal  spend- 
ing, take  heart  from  a  live  proposal  to  end 
the  shell  game.  It  is  called  "indexing"  the 
income  tax.  and  the  Senate  has  voted  to  try 
it  starting  in  1985. 

The  idea,  first  embraced  by  Ronald  Rea- 
gan during  his  Presidential  campaign  and 
now  part  of  the  Administration  tax  bill.  Is 
annually  to  index,  or  raise,  the  income  that 
determines  tax  bracket— as  well  as  taxpayers- 
personal  exemptions  and  standard  deduc- 
tions— by  an  amount  that  offsets  inflation. 
In  other"  words,  the  prevailing  tax  rate  would 
be  roughly  constant  in  relation  to  pur- 
chasing power;  it  would  stop  creeping  up- 
wards simply  because  of  inflation.  If  it  takes 
an  income  of  $33,000  this  year  to  buy  what 
$30,000  bought  last  year,  the  proportion  going 
to  Uncle  Sam  would  no  longer  automatically 
increase. 

It  is  a  worthy  idea  that  would  restore  hon- 
est packaging  to  Federal  tax  policy.  If  Gov- 
ernment spending  increases.  Congress  would 
have  to  actually  vote  to  raise  taxes  to  fi- 
nance it.  And  itierely  holding  the  true  tax 
rate  constant  could  no  longer  be  misrepre- 
sented as  tax  reduction. 

The  main  argument  for  the  change  is  in- 
tegrity. Six  times  since  1969.  Congress  has 
nattered  itself  by  passing  what  were  called 
income  tax  cuts,  when  it  was  merely  turn- 
ing back  revenues  generated  by  the  inflation- 
ary creep  of  taxpayers  into  ever  higher  tax 
brackets.  And  some  of  this  windfall  was  not 
returned  at  ail,  but  spent.  So  the  legislators 
could  boast  not  only  of  cutting  taxes  but  also 
of  increased  Federal  benefits.  The  Senates 
Indexing  plttn  would  end  that  game  this  year. 
Future  tax  cuts  would  really  have  to  be  cuts: 
increased  spending  would  have  to  come  from 
real  economic  growth  or  candidly  acknowl- 
edged tax  increases. 

The  strongest  argument  against  the  Idea 
is  that  protecting  taxpayers  against  Inflation 
in  this  way  would  weaken  their  already 
feeble  will  to  resist  inflation.  But  that  puts 
a  policy  premium  on  trickery.  The  fact  is 
that  taxpayers  learn  soon  enough  that  their 
tax  rates  have  been  going  up,  no  matter 
what  the  politicians  say,  and  then  Join  much 
riskier  "tax  revolts"  of  the  kind  that  have 
now  spread  from  the  states  to  Washington. 
Indeed,  it  may  turn  out  that  Government 
will  more  oulcklv  fight  inflation  if  it  is 
among  the  first  victims.  Indexing  the  income 
tax  would  sensitize  Confess  and  all  Federal 
agencies  to  the  declining  value  of  the  dollar. 
To  avoid  a  true  tax  Increase  for  new  works, 
both  President  and  Congress  would  have  a 
new  incentive  to  resist  waste  and  the  costly 
subsidies  that  still  lie  burled  in  the  tax 
code. 


Liberals  have  good  reason  to  fear  thftt  In 
Its  present  conservative  mood,  the  nation 
would  be  driven  by  a  tax  Index  to  resist  Im- 
portant n3W  social  programs.  But  that,  is  an 
argument  to  perpetuate  good  works  by 
sleight  of  hand. 

It  Is  just  as  valid  to  argue  that  social  pro- 
grams lost  political  support  precisely  be- 
cause they  were  too  long  financed  with  the 
Inflation's  tax  windfall  and  did  not  have  to 
b©  openly  defended  as  meriting  tax  Increases. 

There  are  risks  in  tax  indexing.  If  applied 
In  1985  after  repeated  reductions  In  social 
spending.  It  might  wind  up  skimming  an 
additional  $13  billion  from  tax  receipts  and 
lead  Congress  to  squeeze  the  budget  even 
harder.  Congress  might  stlU  refuse  to  face 
up  to  Inflation.  And  It  might  shortchange- 
both  military  and  civilian  obligations 
rather  than  raise  tax  rates.  But  that  would 
only  perpetuate  honest  debate  over  priorities. 
The  risk,  in  the  end.  Is  no  greater  than 
betting  on  democracy. 

INTERFUND    BORROWING 

o  Mr.  HART.  Mr.  President,  when  the 
Senate  voted  last  Friday  on  the  very  im- 
portant subject  of  funding  for  the  social 
security  system,  I  opposed  the  amend- 
ment offered  by  the  Senator  from  Ten- 
nessee (Mr.  Sasser).  I  want  to  insure 
there  is  no  misunderstanding  of  my  vote. 

The  amendment  was  originally  de- 
signed to  require  the  Senate  Finance 
Committee  to  report  legislation  by 
September  30,  1981.  authorizing  inter- 
fund  borrowing  as  a  short-term  solution 
to  the  financial  problems  facing  the 
system.  However,  the  amendment  was 
altered  at  the  last  minute,  by  not  only 
changing  the  date,  but  requiring  legisla- 
tion be  reported  authorizing  interfund 
borrowing  or  "such  other  provisions  as 
may  be  required." 

"This  wording  was  far  too  open  ended. 
There  are  numerous  solutions  for  re- 
forming the  system,  ranging  from  using 
general  revenues  to  reducing  benefits  for 
recipients.  The  solvency  of  the  social 
security  system  is  a  significant  problem, 
and  we  have  an  obligation  to  seek  the 
very  best  reform  measures  for  this  ail- 
ing income  securitv  system.  Theoretical- 
ly, this  ooen-ended  language  could  even 
be  read  to  permit  reduction  in  overall 
social  security  benefits.  Without  know- 
ing specifically  which  provisions  might 
be  authorized  by  this  amendment.  I 
could  not  give  it  my  support.* 

PENDING    AMENDMENTS 

Mr.  DOLE.  Mr.  President,  just  let  me 
quickly  review.  As  I  understand,  there 
are  eight  Republican  amendments. 

Let  me  indicate  for  the  record  in  case 
we  made  a  mistake.  As  we  understand, 
and  the  staff  is  checking  the  list  of 
amendments,  there  are  still  eight  Repub- 
lican amendments  pending.  The  Senator 
from  Pennsylvania,  Senator  Heinz,  has 
an  amendment;  the  Senator  from  Dela- 
ware. Senator  Roth,  has  two  amend- 
ments, one  on  railroad  rolling  stock, 
which  I  understand  will  not  come  up.  an- 
other one  on  depreciation  for  structures 
which  is  in  negotiation:  the  Senator 
from  Iowa.  Senator  Jepsen.  has  two 
amendments,  one  on  adoTJtion  tax  credit 
which  we  are  negotiating  and  another 
related  to  parity  rule  for  farmers,  which 
I  do  not  believe  he  will  offer  to  this  bill : 
the  Senator  from  Idaho.  Senator  Sym'ts, 
has  two  amendments  on  estate  taxes, 
modification  of  the  estate  tax  provisions 


in  the  bill,  and  I  understand  either  those 
will  be  accepted  or  not  brought  up;  the 
Senator  from  Kansas  has  one  amend- 
ment that  is  pending  on  stock  options 
which  will  be  brought  up  and  an  amend- 
ment on  cash  management  which  will 
help  us  balance  our  books  before  we  leave 
for  conference. 

As  far  as  this  Senator  knows,  the  Sen- 
ator from  Kansas  will  be  asking  along 
with  the  Senator  from  Louisiana  moani- 
mous  consent  to  offer  whatever  technical 
amendments  may  be  necessary. 

The  Senator  from  Kansas  is  certain 
there  are  additional  Republican  amend- 
ments because  I  do  not  see  the  amend- 
ments of  the  Senator  from  New  York, 
Senator  DAmato.  So  there  may  be  an 
amendment  by  the  Senator  from  New 
York  <  Mr.  D'Ajiato  >  and  possibly  others. 
As  I  understand  on  the  Democratic 
side    there    are    some    30    amendments 
pending,  but  also  I  understand  only  about 
half  of  that  number  or  less  will  be  called 
up.  Several  of  these  are  in  negotiations 
including  one  of  the  Senator  from  Ha- 
waii. We  think  we  can  work  that  one  out. 
So  for  anyone  who  may  still  be  listen- 
ing at  this  hour.  hopefuUy  we  will  start 
at  8:15  a.m.  tomorrow,  have  a  vote  at  9 
a.m.  We  will  then  proceed  in  rapid  fire 
order  to  dispose  of  the  remaining  amend- 
ments. The  Senator  from  Kansas  is  pro- 
hibited from  offering  a  motion  to  table 
them  all  en  bloc.  If  he  could  the  Senator 
from  Kansas  would.  But  hopefully  we 
can  dispose  of  these  amendments  rather 
quickly  and  have  either  third  reading  or 
some  vote  by  early  afternoon  to  indicate 
our  support  for  the  President's  proposal. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  ARCHIVES 

Mr.  PRYOR.  Mr.  President,  a  measure 
was  recently  introduced  by  the  distin- 
guished Senator  from  Missouri  <Mr. 
Eacleton)  and  the  distinguished  Sena- 
tor from  Maryland  <Mr.  Mathias>  to 
remove  the  National  Archives  and  Rec- 
ords Service  from  the  General  Services 
Administration  and  make  it  independent. 

As  the  ranking  minority  member  of 
the  Governmenta'  Affairs  Subcommit- 
tee which  has  jurisdiction  over  matters 
affecting  the  Archives,  I  commend  Sen- 
ators Eacleton  and  Mathias  for  calling 
the  Senate's  attention  to  this  important 
issue. 

The  Washington  Post  recently  com- 
mented on  this  legislation  in  an  editorial 
entitled  "Free  the  Archives."  In  order 
that  my  colleagues  be  more  familiar  with 
this  matter.  I  ask  unanimous  consent 
that  the  Julv  4.  1981,  Washington  Post 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
wa^  ordered  to  be  printed  in  the  Record, 
as  follows: 
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YVBE   THE   ABCUrvES 
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Now  Mr.  Reagan  should  commit  his  admin- 
istration to  prompt  passage  of  this  Inde- 
penden„  archives  act.  Only  then,  freed  finally 
o,.  GSA  ham-handedne.s3.  can  the  National 
Archives  begin  to  keep  Its  rendezvous  with 
destiny. 


EXTENSION  OF  THE  VOTING  RIGHTS 
ACT 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
tile  Record  a  resolution  adopted  by  tiie 
Alaska  State  Legislature  relating  to  tiie 
extension  oi  the  Voting  Rights  Act. 

Tnere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  tollows: 

Legislative  Resolution  No.  29 

Be  it  resolved  by  the  legislature  of  the 
State  of  Alaska: 

Whereas  the  key  provisions  of  the  1965  Vot- 
ing Rights  Act  will  expire  August  6.  1982, 
unless  renewed  by  Congress;  and 

Whereas  the  Voting  Rights  Act  is  rightly 
considered  the  most  effective  civU  rights  leg- 
islation ever  enacted  in  the  United  States; 
and 

Whereas  the  Voting  Rights  Act  has  sub- 
stantially increased  the  numl>er  of  individ- 
uals voting  in  state,  municipal  and  national 
elections;  and 

Whereai  the  extension  of  the  Voting  Rights 
Act  as  the  law  of  the  land  constitutes  the 
single  best  assurance  to  all  citizens  of  the 
United  States  that  their  right  to  participate 
in  the  American  political  process  will  be 
guaranteed:  and 

Whereas  the  extension  of  the  Voting  Rights 
Act  will  allay  the  fears  of  many  groups  that 
a  regression  of  voting  rights  may  occur  if 
the  Act  Is  not  extended; 

Be  it  resolved  by  the  Alaska  State  Legisla- 
ture that  Congress  Is  urged  to  extend  the 
Voting  Rights  Act  m  its  present  form. 


COMMUTER  RAIL  LINES 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  resolution  adopted  by 
the  Pennsylvania  State  Legislature  re- 
lating to  commuter  rail  lines  and  the 
proposed  dissolution  of  Conrail, 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  Conrail  has  announced  Its  in- 
tention to  discontinue  operation  of  Commu- 
ter trains  In  the  five-county  area  serviced  by 
the  Southeastern  Pennsylvania  Transporta- 
tion Authority  (SEPTA)  at  the  end  of  Au- 
gust 1981;  and 

Whereas,  One  hundred  and  twenty-four 
thousand  people  rely  on  these  commuter 
lines  daily  to  ride  to  and  from  their  place 
of  employment:  and 

Whereas,  Alternative  forms  of  transporta- 
tion would  exacerbate  traffic  congestion  and 
in  pollution  problems  and  create  additional 
expenses  for  commuters;  and 

Whereas,  The  discontinuation  of  these 
trains  would  represent  a  broken  conunltment 
to  mass  transportation  in  urban  and  sub- 
urban areas  as  an  economical  and  publicly 
desirable  mode  of  transportation;  and 

Whereas,  the  Reagan  administration  has 
Indicated  that  responsibility  for  the  opera- 
tion of  these  commuter  lines  may  eventually 
be  given  to  Amtrak;  therefore  be  It 

Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  express  Its  support 
for  the  continued  operation  of  these  com- 
muter rail  lines  which  remain  the  most 
viable  and  efficient  form  of  mass  transit;  and 
be  it  further 


Resolved.  That  the  Senate  implore  Federal, 
State  and  local  officials  to  devise  and  Imple- 
ment a  short  term  solution  to  keep  the  rail 
lines  open;  and  be  it  further 

Resolved,  That  the  Senate  memorialize  the 
President  and  the  Congress  of  the  United 
States  to  address  those  conflicts  between 
labor  and  management  that  impact  on  the 
operation  of  the  commuter  rail  lines  and 
the  proposed  dissolution  of  Conrail;  and  be 
it  further 

Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President,  Speaker  of 
the  House  of  Representatives  and  President 
pro  tempore  of  the  Senate  of  the  United 
States  Congress,  to  each  Congressman  and 
Senator  from  Pennsylvania,  and  to  the  ap- 
propriate State  and  local  officials. 


THE  28TH  ANNIVERSARY  OP 
KOREAN  ARMISTICE 

Mr.  KENNEDY.  Mr.  President,  28 
years  ago  today  an  armistice  agreement 
was  signed  which  brought  an  end  to  the 
Korean  war.  Four  million  lives  were  lost 
on  both  sides,  as  the  United  Nations 
Command  successfully  resisted  the  Com- 
munist attempt  to  subjugate  the  Korean 
Peninsula  by  force. 

A  total  of  33,629  Americans  died  so 
that  Koreans  could  live  in  freedom.  After 
a  half  century  of  struggle  against  Japan, 
and  almost  three  decades  after  the  mas- 
sive death  and  devastation  of  the  Korean 
war,  the  Korean  people  have  succeeded 
in  reconstructing  their  land.  But  North 
has  remained  cruelly  divided  from 
South,  sister  from  brother,  parent  from 
child. 

On  Jime  27,  1953,  the  combatants 
agreed  to  stop  the  Korean  conflict,  "with 
its  great  toll  of  suffering  and  bloodshed 
on  both  sides,"  and  to  establish  a  com- 
plete armistice  "until  a  final  peaceful 
settlement  is  achieved." 

Despite  frequent  violations  of  the 
armistice,  war  has  been  avoided  in  Korea 
since  1953.  But  progress  has  not  been 
made  toward  a  final  peaceful  settlement 
and  the  eventual  reunification  of  Korea. 

We  must  never  forget  that  peace  and 
unification  remain  objectives  of  fimda- 
mental  importance  to  the  Korean  people, 
whether  they  live  in  the  South  or  the 
North.  These  are  worthy  goals,  which  the 
United  States  and  the  international 
community  should  share. 

The  search  for  unification  in  Korea 
must  be  peaceful  and  by  consent  of  both 
sides.  It  must  never  be  permitted  to  be 
twisted  once  again  into  a  fratricidal  at- 
tempt to  impose  one  system  on  the  other, 

Mr.  President,  1  have  joined  with  my 
colleagues  in  reaflSrming  our  strong  sup- 
port for  the  security  of  the  Republic  of 
Korea.  I  have  also  joined  in  seeking  to 
prevent  violations  of  human  rights  and 
deprivation  of  liberties  in  the  South,  and 
even  more  so  in  the  North — just  as  such 
abuses  should  be  prevented  wherever 
they  occur  in  the  world. 

On  this  28th  anniversary  of  the 
Korean  armistice,  it  is  our  duty  to  recall 
that  the  brave  soldiers  of  the  United  Na- 
tions command  shed  their  blood  in 
Korea  not  for  war,  but  for  peace;  not 
for  dictatorship  but  for  democracy;  not 
for  repression  but  for  human  rights— 
and  not  for  violent  confrontation,  but 
for  a  peaceful  settlement  by  consent  of 
free  men  and  women. 
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Last  January  12,  South  Korean  Pres- 
ident Chun  Doo  Hwan  proposed  that 
he  and  North  Korean  President  Kim  II- 
Simg  meet  in  either  South  or  North 
Korea  anytime,  free  of  any  conditions  or 
obligations.  On  June  5,  President  Chun 
expanded  his  proposal  to  meet  anywhere, 
inside  or  outside  Korea,  In  addition,  he 
proposed  that  each  side  open  its  society 
to  the  other — 

If  the  situation  In  North  Korea  does  not 
permit  the  prompt  and  complete  opening  of 
their  society,  I  hope  that  exchanges  can  l>e- 
gln  Just  In  the  athletic,  cultural,  academic, 
postal  and  economic  fields,  with  gradual 
progress  made  toward  all-out  exchanges  and 
a  complete  opening. 

I  believe  that  these  proposals  now 
make  it  possible  for  both  the  Democratic 
People's  Republic  of  Korea  and  the  Re- 
public of  Korea  to  agree  on  constructive 
steps  which  they  can  take  by  mutual 
consent.  Both  South  and  North  should 
begin  a  process  of  direct  communication 
and  mutual  understanding,  as  a  first  and 
important  step  toward  a  peaceful  settle- 
ment and  eventual  unification  of  their 
nation. 

I  request  that  the  full  text  of  a  speech 
by  President  Chun  Doo  Hwan.  at  the  in- 
auguration on  June  5  of  the  Advisory 
Council  on  Peaceful  Unification  Policy, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address   by   President  Chun   Doo  Hwan, 
June  5,   1981 
Honorable  members  of  the  Advisory  Coun- 
cil  on   Peaceful   Unification   Policy,   distin- 
guished guests,  and  the  60  million  fellow  Ko- 
reans at  home  and  abroad. 

We  have  gathered  here  today  In  response 
to  the  desire  of  the  entire  Korean  people 
to  seek  the  pecu:eful  reunification  of  the 
homeland. 

Having  received  the  constitutional  man- 
date to  unflagging!  y  pursue  the  goal  of  peace- 
ful unification,  I  hereby  announce  the  In- 
auguration of  the  Advisory  Council  on  Peace- 
ful Unification  Policy,  together  with  the  over 
8,000  members  of  the  Council,  I  pledge  to 
make  this  organization  the  rallying  point 
for  efforts  to  achieve  the  peaceful  unifica- 
tion of  our  land. 

This  Council  takes  its  historic  first  step 
forward  a  full  thlrty-sIx  years  after  the  di- 
vision of  Korea.  Almost  before  the  agony  of 
colonial  subjugation  was  over,  the  country 
was  partitioned,  with  numerous  families 
suddenly  separated,  soon  leading  to  a  frat- 
ricidal war. 

Looking  to  the  past,  the  Korean  nation 
has  maintained  an  uninterrupted  history  as 
a  unified  Independent  state  for  thousands  of 
years  in  spite  of  numerous  trials  and  or- 
deals. The  Korean  people  have  Jealously 
preserved  a  sense  of  community  and  cul- 
tural homogeneity  in  the  face  of  repeated 
invasions  and  harassments  by  foreign  forces 
from  the  northern  continent  and  the  south- 
ern oceans. 

But  since  the  turn  of  the  20th  century  our 
illustrious  tradition  has  been  broken  twice 
by  national  tragedy,  although  Korea  was  a 
unified  sovereign  entity  for  so  long,  we  lost 
our  sovereignty  in  the  early  20th  century, 
and  In  mid-century.  Just  when  we  had  re- 
gained sovereignty  we  were  divided.  Although 
the  great  tragedy  of  national  subjugation  has 
ended,  the  equal  tragedy  of  national  divi- 
sion still  continues.  The  thirty-six  year  dura- 
tion of  the  pain  of  division  has  this  year  ex- 
ceeded the  duration  of  the  sorrow  of  sub- 


jugation. Territorial  division  is  like  torture 
to  the  whole  nation.  For  all  Koreans,  whether 
in  the  south  or  in  the  north,  the  paramount 
historic  task  of  our  time  is  to  save  the  nation 
from  the  pain  and  sorrow  of  division. 

We  In  the  south  have  not  even  for  a  fleeting 
moment  forgotten  our  compatriots  In  the 
north,  while  we  sweat  and  toiled  to  build  the 
economy  in  only  half  of  our  land.  It  Is  our 
fervent  wish  that  the  Seoul-Pusan  Express- 
way will  soon  be  extended  to  Pyongyang  and 
further  the  Slnulju  on  the  Manchurian  bor- 
der. But  reality  Is  still  far  from  fantasy.  Even 
the  railroad  that  once  linked  Seoul  and 
Pyongyang  is  disconnected,  with  only  weeds 
growing  in  the  track. 

Furthermore,  a  dialogue  that  began  after 
so  much  spadework  has  Ijeen  cut  off,  adding 
to  the  heartbreak  of  all  Koreans  longing  for 
unification.  The  south  and  the  north  cannot 
remain  strangers  in  this  way:  having  always 
been  a  single  entity,  we  cannot  survive  for 
long  divided.  Our  blood  bonds,  our  pride  and 
our  history  will  not  tolerate  eternal  division. 
Fellow  citizens,  as  you  know,  the  division 
of  Korea  did  not  occur  by  the  will  of  the 
Korean  people,  but  stemmed  from  a  decision 
taken  by  outsiders  at  the  conclusion  of  World 
War  II.  But  we  must  realize  that  even  If  out- 
side powers  were  responsible  for  the  division. 
It  is  our  responsibility  to  remedy  It.  We  are 
the  ones  who  suffer  the  pain  of  division. 
We  are  the  ones  who  will  most  enjoy  the 
benefits  of  reunification.  Unification  is  our 
business  and  nobody  else's.  Only  the  Korean 
people  can  be  the  prime  movers  of  unifica- 
tion. The  Ideal  of  unification  cannot  be  bor- 
rowed from  others  but  'must  be  rooted  In  the 
national  spirit  that  flows  In  our  blood. 

Fellow  citizens,  we  have  spent  so  many 
fruitless  years  discussing  unification  formu- 
lae. But  the  path  to  unification  Is  self- 
evident,  when  we  accept  the  fact  that  the 
entire  people  of  Korea  must  be  the  prime 
movers.  Unlflcatlon  must  be  achieved  in  ac- 
cordance with  the  free  will  of  the  entire  peo- 
ple and  by  peaceful  methods.  Attempts  to 
decide  the  Issue  by  force  of  arms  will  Inevita- 
bly lead  to  a  bloody  war — a  course  of  national 
self-destruction  which  no  Korean  wants  and 
which  can  never  serve  the  interests  of  the 
people. 

But  there  exists  in  the  northern  half  of 
the  Korean  peninsula  a  ruling  group  that 
persists  in  a  dream  of  unifying  Korea  by  com- 
munizlng  the  entire  peninsula.  The  yearning 
of  the  Korean  people  for  unification  has  not 
been  fulfilled  because  their  dream  of  unifica- 
tion by  military  force  has  not  been  aban- 
doned. Such  a  dream  runs  counter  to  the  rea- 
son of  civilized  men.  Moreover.  It  Is  totally 
unrealistic. 

War  means  the  destruction  of  human  lives 
and  property  and  the  ravaging  of  the  land. 
We  have  already  experienced  the  horrors  of 
war.  Should  another  such  war  break  out 
now,  the  BWJhievement,  construction  and 
progress  out  of  the  debris  of  war  in  ixith 
South  and  North  Korea  over  the  past  thirty 
years  would  be  wiped  out  overnight.  War 
among  ourselves  must  be  prevented  by  all 
means.  To  prevent  war,  we  must  eliminate 
prejudice,  self-righteousness,  distrust  and 
miscalculation  that  are  the  cause  of  war. 

Once  again  I  urge  those  advocating  unifi- 
cation through  communization  by  force  of 
arms  to  correctly  understand  the  people's 
demand  for  peaceful  unification,  and  aban- 
don their  delusions  about  war.  For  each  of 
us  to  grasp  accurately  the  true  intentions 
and  real  situation  of  the  other  Is  essential 
to  dispelling  prejudice,  self-righteousness, 
distrust  and  miscalculation. 

Because  of  this  conviction,  I  proposed  on 
January  12th  an  exchange  of  visits  between 
the  highest  authorities  of  South  and  North 
Korea.  I  do  not  have  the  slightest  doubt  that 
this  proposal  will  provide  a  breakthrough 
toward  unlflcatlon.  My  faith  has  been  fur- 
ther strengthened  by  the  broad  domestic  and 
international  support  and  encouragement  I 


received  following  the  announcement  of 
that  proposal.  It  Is  truly  regrettable,  how- 
ever, that  the  North  Korean  authorities  have 
yet  to  make  an  affirmative  response. 

Or.  this  occasion,  I  renew  my  call  to  Presi- 
dent Kim  Il-Sung  of  North  Korea  to  accept 
my  January  12th  proposal  that  we  visit  each 
other  free  of  any  obligation  and  without  any 
condition  attached.  It  does  not  matter 
whether  President  Kim  visits  Seoul  first  or  I 
visit  Pyongyang  first.  The  North  Koreans  can 
choose. 

Furthermore.  I  would  like  to  extend  the 
scope  of  my  invitation.  Should  some  un- 
avoidable circumstance  prevent  President 
Kim  from  accepting  my  proposal  or  from 
inviting  me  to  visit  North  Korea,  I  suggest 
that  we  meet  each  other  at  some  other  place 
for  frank  face-to-face  talks.  I  leave  the  choice 
of  verue  to  the  North  Korean  authorities.  It 
could  be  either  Panmunjom,  or  a  third  coun- 
try, or  any  other  place  convenient  to  them. 
If  such  a  siunmlt  meeting  Is  realized,  I 
hope  to  discuss  frankly  all  questions  raised 
by  both  sides,  including  the  proposed  ex- 
change of  visits  and  both  South  and  North 
Korea  unification  formulae.  I  will  leave  it  to 
the  North  Koreans  to  choose  the  date  for  the 
meetings  but  the  sooner  the  l^etter. 

We  have  made  all  the  necessary  prepara- 
tions for  a  dialogue  with  the  North  Korean 
authorities.  It  Is  our  hope,  therefore,  that  the 
North  Koreans  will  consult  constructively 
with  any  person  representing  the  Republic 
of  Korea  at  any  place  In  the  world.  One  way 
to  deal  with  the  matter  would  be  to  work 
through  an  authoritative  international  orga- 
nization or  institution,  including  the  Secre- 
tary General  of  the  United  Nations.  Sixty 
million  fellow  Koreans. 

I  want  to  emphasize  again  that  all  of  us — 
that  Is,  the  entire  Korean  people — must  be 
the  prime  movers  of  unification.  Unification 
is  a  task  for  the  whole  nation:  it  cannot  be 
the  exclusive  preserve  of  a  specific  political 
party,  or  a  specific  political  system,  or  a  spe- 
cific ideology.  Nor  is  it  an  exclusive  concern 
of  the  Presidents  of  South  and  North  Korea. 
The  proposed  summit  would  be  a  catalyst 
fusing  the  determination  of  the  entire  Ko- 
rean people,  as  well  as  a  conduit  to  channel 
unification  efforts.  We  shall  be  able  to  reap 
the  desired  fruit  when  the  entire  Korean  peo- 
ple forge  an  unfilnching  determination  to 
achieve  unification  and  when  that  determi- 
nation Is  properly  refiected  through  dialogue. 
Accordingly.  It  Is  of  paramount  Importance 
that  the  60  million  compatriots  have  a  sense 
of  historical  mission  as  the  prime  movers  of 
unification  and  the  masters  of  a  unified 
country.  All  citizens  of  the  Korean  nation 
have  the  right  to  determine  how  unification 
should  be  achieved  and  what  system  should 
be  adopted  for  a  unified  Korea.  All  Koreans 
ought  to  be  given  ample  opportunities  to  ob- 
serve, examine,  analyze  and  compare  the 
situations  and  systems  tn  South  and  North 
Korea,  if  that  right  is  to  be  exercised  Judi- 
ciously. 

An  old  saying  goes:  hearing  a  hundred 
times  Is  inferior  to  seeing  once.  That  empha- 
sizes the  Importance  of  first-hand  observa- 
tion in  understanding  and  assessment.  Uni- 
fication of  our  land  is  an  exceeding  grave 
issue  on  which  the  glory  and  prosperity  of 
the  entire  Korean  people  is  staked.  It  would 
be  totally  unreasonable  to  even  deny  the  peo- 
ple the  opportunity  of  seeing  once.  In  fact, 
the  oftener  one  takes  a  first-hand  look,  the 
wiser  a  decision  can  be  made. 

Precisely  for  that  reason,  I  advocate  that 
both  South  and  North  Korean  authorities 
humbly  open  both  Korean  societies  to  the 
eyes  of  the  entire  people  who  have  the  right 
to  make  decisions  concerning  unification.  If 
the  situation  in  North  Korea  does  not  per- 
mit the  prompt  and  complete  opening  of 
their  society.  I  hope  that  exchanges  can 
begin  first  in  the  athletic,  cultural,  academic, 
postal    and    economic    fields,    with   gradual 
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l^own  this  outstanding  leader 
many  years  he  has  spent 
State  and  Nation  so  well, 
had  the  opportunity  to  see. 
he  foresight  and  effectiveness 
he  has  performed, 
especially  fitting,  too,  that  the 
Biflding  is  located  next  to  the 
Gressette   Building,    named 
distinguished  South  Caro- 
tor  and  statesman,  who  is  a 
friend  of  Senator  Dennis. 
Gressette,  in  speaking  at  the 
dedication,  emphasized  that — 
of   Rembert  Dennis   won't  be 
Lst  by  his  name  on  this  building, 
not  yet  written.  The  state  needs 
too  much  to  let  him  go. 


true.  Just  a  glance  at  some 
the  influential  Berkeley 
has  received  is  a  good 
jf  his  wide  range  of  activities, 
recipient  of  tourism,  conserva- 
and  legislative  awards.  In 
named  Senator  of  the  Year 
of  Retarded  Citizens 
darolina.  The  National  Guard 
Cprolina  has  honored  him  with 
of  the  Year  Award.  Per- 
his  most  prestigious  honors, 
(feme  last  year  when  lie  was 
of  10  outstanding  legisla- 
Qnited  States  bv  the  National 
Governmental  Employees. 
The  list  of  activities  Senator  Dennis 
is  engaged  in  reads  almost  like  a  novel. 
He  is  a  la\  yer,  a  family  man,  a  Mason, 
a  Shriner,  i  Baptist,  and  a  member,  since 


1944,  of  the  executive  committee  of  the 
South  Carolina  Democratic  Party.  He 
has  also  served  on  the  board  of  trustees 
of  Baptist  College  in  Charleston  and 
Furman  University  at  Greenville,  reflect- 
ing his  continued  interest  in  education. 
I  commend  all  of  those  who  launched 
and  completed  the  project  of  naming  the 
Rembert  Dennis  Building.  It  is  highly 
fitting  that  this  outstanding  South  Caro- 
lina native  son  be  honored  in  the  city 
where  he  is  serving  so  effectively  as  a 
legislator. 


SENATOR   PERCY   IS   A  LEADER   IN 
THE  FOREIGN  POLICY  ARENA 

Mr.  MATHIAS.  Mr.  President,  I  have 
the  great  privilege  and  the  personal 
pleasure  to  serve  on  that  committee  of 
the  Senate  presided  over  by  the  distin- 
guished senior  Senator  from  Illinois,  Mr. 
Percy.  As  chairman  of  the  Foreign  Re- 
lations Committee,  Senator  Percy  has 
in  the  last  few  months  had  to  take  a 
leading  role  on  a  number  of  difiBcult  and 
sensitive  foreign  policy  issues.  He  has 
done  a  superb  job  as  chairman  and  as 
a  leader  in  the  foreign  policy  arena. 

A  recent  article  in  the  National  Jour- 
nal by  Christopher  Madison  entitled 
"Percy  Tests  His  Bipartisan  Style  at  the 
Foreign  Relations  Committee,"  examines 
the  early  months  of  the  Senate  Foreign 
Relations  Committee  under  Chairman 
Percy.  I  commend  it  to  my  colleagues 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Percy  Tests  His  Bipartisan  Style  at  the 

Foreign  Relations  Committee 

( By  Christopher  Madison ) 

With  Charles  H.  Percy.  R-IU..  at  the  helm, 
it's  been  a  rough  shakedown  cruise  for  the 
Senate  Foreign  Relations  Committee. 

The  most  obvious  problem  has  been  con- 
firming President  Reagan's  State  Depart- 
ment appointees.  Although  the  committee 
acted  swiftly  on  Secretary  of  State  Alex- 
ander M.  Haig.  Jr.  and  deputy  secretary  Wil- 
liam P.  Clark,  many  of  the  other  nominees 
were  not  confirmed  until  more  than  three 
months  into  the  Administration.  Justly  or 
not.  Percy,  chairman  of  the  committee  since 
January,  bore  the  brunt  of  the  criticism. 

It  is  a  post  that  Percy  probably  did  not 
expect  to  occupy.  But  the  Republican  take- 
over of  the  Senate  and  the  defeat  of  rank- 
ing committee  Republican  Jacob  K.  Javits  of 
New  York  thrust  him  Into  the  prestigious 
chairmanship. 

Percy,  who  has  been  in  the  Senate  since 
1967.  has  been  clo.sely  identified  with  foreign 
policy  and  international  affairs.  But  he  had 
been  out  of  the  Senate  spotlight  for  almost 
four  years,  ever  since,  as  ranking  Republi- 
can on  the  Governmental  Affairs  Committee, 
he  helped  lead  the  opposition  to  Bert  Lance. 
President  Carter's  Office  of  Management  and 
Budget  director. 

The  Lance  affair  turned  nasty,  with  the 
mild-mannered  Percy  accused  by  Democrats 
of  using  McCarthy-style  tactics  and  by  the 
White  House  of  u.sing  a  corporate  plane  for 
political  purposes.  His  aides  still  describe  the 
Lance  affair  as  a  "rough"  experience. 

That  entire  incident  was  unusual  for  Percy, 
who  isn't  a  flashy,  controversy-seeking  poll- 
tlcan.  He  has,  in  fact,  made  a  career  out  of 
moderation  and  avoidance  of  the  rough 
political  edges. 

But  not  all     of  them.  Last  December,  as 


he  prepared  to  assume  the  chairmanship,  he 
was  embarrassed  by  the  publication  of  con- 
fidential State  Department  cables  describing 
his  talks  with  Soviet  leaders  in  Moscow  and 
revealing  his  controversial  views  on  arms 
control  and  the  conflict  in  the  Middle  East. 

Percy's  image  suffered  again  when  Sen. 
Jesse  A.  Helms  of  North  Carolina,  the  com- 
mittees third-ranking  Republican,  suc- 
ceeded in  delaying  so.-ne  key  State  Depart- 
ment nominations. 

Percy,  urged  on  by  Republicans  and  Demo- 
crats on  the  panel,  finally  forced  a  vote  on 
April  23  on  a  group  of  the  nominees,  who 
cleared  the  committee  without  a  single 
negative  vote. 

That  didn't  stop  the  criticism.  Several  days 
later,  an  anonymous  White  House  official 
was  quoted  In  The  Wall  Street  Journal  as 
saying,  "There's  a  feeling  we  Just  cant  relv 
on  Chuck  Percy." 

The  Judgment  expressed  in  that  article 
and  others  that  Percy  is  not  up  to  his  new 
Job  probably  was  a  little  premature.  Some 
Senate  observers  think  that  Percy's  perform- 
ance has  improved  and  that  he  is  beginning 
to  lead  the  committee. 

They  also  note  with  irony  that  part  of  his 
problem  in  the  early  going  was  the  carte 
blanche  given  by  the  White  House  to  Helms 
to  voice  his  concern  whenever  errant  mod- 
erate Republicanism  shows  up  in  potential 
nominees.  This  slowed  the  confirmation 
process. 

Another  irony  is  that  soon  after  the  White 
House  attacks,  the  committee  approved  a  for- 
eign aid  bill  that  gave  Reagan  most  of  what 
he  asked  for,  including  repeal  of  prohibitions 
on  aid  to  Angola  and  Pakistan.  Some  Senate 
observers  called  the  Percy-led  sessions  on 
the  bill  some  of  the  most  efficient  they  had 
seen  at  the  committee. 

in  the  middle 

Unfortunately  for  the  Administration. 
Percy's  growing  confidence  coincided  will 
the  committee's  consideration  of  the  noro  • 
ination  of  Ernest  W.  Lefever  as  assistant  sec  • 
retary  of  State  for  human  rights  and  hi*  ■ 
manitarian  affairs.  In  pushing  through  tb  > 
Haig  and  Clark  nominations.  Percy  player 
the  role  of  the  President's  loyal  chalrmar 
even  though,  in  Clark's  case,  he  had  prlva  i 
doubts  about  the  nomination. 

Well  before  Lefever  was  formally  nomi- 
nated. Percy  again  privately,  expressed  hl.s 
reservations  about  the  appointment.  As  the 
hearings  drew  near  in  May.  Percy  sent  word 
to  the  Administration  that  he  was  uncom- 
mitted and  would  decide  how  to  vote  on  the 
basis  of  Lefever's  performance  before  the 
committee. 

At  the  hearln(;s.  surprisingly.  Percy  ques- 
tioned and  challenged  Lefever  aggressively 
and  initiated  several  exchanees  that  proved 
embarrassing  to  the  nominee.  By  the  close 
of  public  hearings  on  May  19.  it  was  obvious 
that  Lefever  was  in  trouble  and  that  Percy 
would  not  commit  himself  to  suoport  him. 

Though  Percy  himself  appears  uncon- 
cerned, there  Is  some  fear  among  his  aides 
that  the  Lefever  incident  will  permanently 
damage  his  relations  with  the  White  House. 
On  the  other  hand.  Percy's  success  in  getting 
control  of  the  committee  In  the  past  month 
probably  was  helped  by  his  Independence 
from  Reagan. 

This  points  up  a  somewhat  paradoxical 
.situation.  Percy,  along  with  most  of  the 
other  committee  members,  is  somewhat  out 
of  step  on  foreign  policy  issues  with  the  rest 
of  the  Senate  and  the  Adminisitration  as 
well.  To  lead  the  16 -other  panel  member.^ 
effectively,  he  may  be  better  off  pursuing  a 
middle-of-the-road  course. 

But  at  the  same  time,  observers  In  the 
Senate  and  in  the  Administration  believe 
that  the  criticism  Percy  has  drawn  from 
Reagan's  aides  stems  more  from  this  bi- 
partisan approach  than  from  any  single  in- 
cident or  event.  Nor  Is  this  likely  to  change 
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much.  Throughout  his  career.  Percy  has  had 
enemies  on  the  Republican  right,  a  political 
faction  now  influential  in  the  Administra- 
tion, and  he  has  declined  to  alter  his  views 
to  win  their  support. 

It  Is  obvious  so  far  that  in  running  the 
committee,  he  intends  to  seek  bipartisan 
support;  he  firmly  believes,  as  an  Adminis- 
tration official  put  it.  that  "politics  stops  at 
the  water's  edge."  The  question  is  whether 
the  Administration  is  sincerely  Interested  in 
a  bipartisan  foreign  policy,  and  the  answer 
is  not  available  yet. 

Another  relevant  factor  In  Judging  Percy's 
political  strength  Is  the  committee's  own 
standing.  Foreign  Relations  traditionally  is 
a  prestigious  panel,  in  part  because  of  the 
importance  of  the  issues  it  deals  with  and  In 
part  because  some  of  the  great  names  in  the 
Senate  have  used  it  as  a  forum. 

Its  Influence  probably  peaked  in  the  mid- 
1960s,  when  J.  W.  Fulbrlght.  D-Ark..  used  It 
to  challenge  the  Johnson  Administration  on 
the  Vietnam  war.  Through  a  series  of  "edu- 
cational" hearings— the  committee  has  very 
little  legislative  jurlsdiotion— Fulbrlght  was 
able  to  force  the  public  airing  of  dissenting 
views  on  the  war. 

Since  Fulbrlght's  defeat  In  1974,  the  com- 
mittee has  played  a  less  prominent  role,  and 
the  succeeding  chairmen.  John  W.  Spark- 
man.  D-Ala.,  and  Frank  Church,  D-Idaho, 
lacked  Fulbrlght's  presence  and  abUlty.  It 
would  be  easy  lor  Percy  to  fall  into  that 
mold. 

But  at  least  one  of  his  colleagues  on  the 
committee  believes  Percy,  realizing  that  the 
tradition  of  the  committee  is  more  Impor- 
tant than  doctrinaire  Republican  beliefs, 
will  try  hard  to  make  something  of  his  ten- 
ure as  chairman. 

""The  Percy  you  see  today  Is  different  from 
the  man  of  two  weeks  ago."  said  Sen.  Paul 
E.  Tsongas.  D-Mass.  ""He"s  a  much  stronger 
person.  He"s  carving  out  his  Independence 
from  the  Administration."" 

Tsongas.  a  fre.shman  who  Joined  the  com- 
mittee last  year  when  Sen.  Edmund  S.  Mus- 
kie.  D-Malne.  resigned  to  become  Secretary 
of  State,  is  not  the  only  fresh  face  on  For- 
eign Relations.  Although  the  new  commit- 
tee members  have  been  criticized  as  lacking 
.stature,  it  is  not  inconceivable  that  the  com- 
mittee could  develop  a  character  of  its  own. 
Percy"s  fellow  Republicans  are  as  diverse 
as  the  party  itself.  Helms  and  S.  I  (Sam) 
Hayakawa  of  California  represent  the  party's 
ultra-conservative  wing.  In  the  recent  Le- 
fever hearings,  for  example,  they  were  the 
only  ones  offering  unqualified  support  for  the 
nominee. 

At  the  other  end  of  the  Republican  scale 
is  Charles  McC.  Mathias  Jr.  of  Maryland,  a 
veteran  liberal  Senator  but  also  a  newcomer 
to  the  committee.  In  between  are  Majority 
Leader  Howard  H.  Baker  Jr.  of  Tennessee. 
Richard  G.  Lugar  of  Indiana,  Nancy  Landon 
Kassebaum  of  Kansas.  Rudy  Boschwitz  of 
Minnesota  and  Larry  Pressler  of  South 
Dakota. 

Any  attempts  to  put  together  a  strong  Re- 
publican majority  on  the  committee  are 
hampered  not  only  by  this  diversity  but 
also  by  the  fact  that  only  a  few  of  the  Re- 
publicans show  a  sustained  interest  in  the 
committee's  work.  Baker,  whose  duties  keep 
him  busy  on  the  Senate  floor,  participates 
primarily  through  his  aide.  Cranwell  G. 
Montgomery.  Helms  is  chairman  of  the  Ag- 
riculture. Nutrition  and  Fores^y  Committee 
and  Mathias  leads  the  Rules  and  Administra- 
tion Committee. 

Absent  members  can  and  do  vote  by  proxy. 
But  at  a  key  hearing  or  work  session,  the 
committee  sometimes  seems  to  be  dominated 
by  the  Democrats.  The  ranking  minority 
member.  Claiborne  Pell  of  Rhode  Island,  is 
low-keyed,  aristocratic  and  seemingly  more 
interested  in  lecturing  witnesses  than  lead- 
ing the  Democrats.  A  committee  member  de- 


scribed Pell's  leadership  style  as  egalitarian. 
But  the  result  Is  that  the  conunlttee's  lib- 
eral Democrats  are  free  to  pursue  their  own 
policy  goals. 

In  addition  to  Tsongas.  who  is  an  aggres- 
sive, press-conscious  young  Senator  with 
growing  expertise  in  the  problems  of  develop- 
ing countries,  the  committee's  Democrats 
include  Alan  Cranston  of  California,  an  early 
Vietnam  dove;  John  Glenn  of  Ohio,  who  is  an 
expert  on  nuclear  proliferation;  and  Joseph 
R.  Biden  Jr.  of  Delaware.  Christopher  J.  Dodd 
of  Connecticut  and  Paul  S.  Sarbanes  of 
Maryland,  three  activists  who  are  not  shy 
about  defending  liberal  causes  against  long 
odds.  Edward  Zorlnsky.  a  former  Republican. 
Is  harder  to  classify  but  shares  his  fellow 
Democrats'  concern  about  human  rights. 
foreign  aid  test 
Percy,  with  his  moderate  views,  cool,  al- 
most stuffy  style  and  courtly  way  of  con- 
ducting committee  business,  is  in  the  middle 
of  these  diverse  political  views  and  ambitious 
personalities. 

A  Senate  staff  aide  who  watches  the  com- 
mittee carefully  said  the  Republican  leader- 
ship, as  well  as  the  Administration,  probably 
would  like  to  see  Percy  exercise  more  con- 
trol over  the  committee.  But  instead  of  run- 
ning the  committee  along  strict  partisan 
lines.  Percy  Is  more  Interested  in  finding  a 
bipartisan  consensus. 

This  was  clear  in  the  committee's  first 
major  legislative  effort  of  the  session:  the 
$5.8  billion  foreign  aid  bill.  The  draft  bill 
placed  before  the  committee  for  amendments 
carried  both  Percy's  and  Pell's  sponsorship. 
The  problem  came  to  a  head  in  late  April. 
The  committee  had  scheduled  a  meeting  on 
April  27  to  discuss  the  nominations  that  had 
not  been  brought  to  a  vote  and,  according  to 
one  member  of  the  committee.  Helms  failed 
to  show  up.  Republicans  and  Democrats  then 
caucused  separately  and  both  groups  voiced 
their  support  for  Percy.  The  following  day. 
when  Helms  again  failed  to  show,  the  nomi- 
nations were  approved  unanimously.  One 
Senator  suggested  Helms  had  overplayed  his 
hand  and  lost. 

In  some  ways,  this  appears  to  have  been  a 
turning  point  for  Percy  and  the  committee. 
In  any  event,  the  chairman  seems  to  have  had 
little  trouble  since  then. 

A  committee  member  suggested  that  Percy's 
early  troubles  were  caused  by  his  non-con- 
frontational approach.  In  seeking  consensus, 
he  was  caught  between  Helms  and  Hayakawa 
on  the  right  and  the  Democrats  on  the  left. 
The  problem  was  compounded  by  the  fact 
that  the  Democrats  were  more  unified  than 
the  Republicans. 

According  to  this  Senator.  Percy  began  to 
succeed  when  he  started  dealing  with  the 
Democrats  as  well  as  the  Republicans,  as  he 
did  during  the  markup  of  the  foreign  aid  bill. 
This  also  brought  praise  from  Democratic 
staff  director  Christianson.  who  said:  "He"s 
been  moving  things  along,  doing  a  good  Job 
He"s  been  working  well  with  us."" 

In  a  way.  Percy  and  the  Democrats  need 
each  other.  The  divided  Republicans  don't 
provide  enough  of  a  base  for  Percy's  view  or 
his  consensus  style,  and  he  must  turn  to  the 
Democrats  for  help.  The  Democrats,  in  t\irn. 
will  get  a  better  hearing  from  Percy  than  they 
will  on  the  Senate  floor.  So  lt"s  in  their  inter- 
est to  negotiate  with  him.  a  committee  mem- 
ber said. 

airing    ISSITES 

Percy"s  future  problems  with  the  Adminis- 
tration will  be  slightly  different.  Unlike  most 
congressional  committees.  Foreign  Relations 
has  relatively  few  legislative  responsibilities 
and  serves  more  as  a  forum  for  issues  by  hold- 
ing educational  hearings. 

Percy  said  he  plans  to  concentrate  on  the 
Soviet  Union  to  "'see  where  they  are  going, 
what  are  their  goals  that  will  affect  us."' 
He  also  expects  to  look  at  U.S.  relations  with 
Canada.    Mexico    and    Japan    and    relations 


between  the  developing  and  Industrialized 
worlds. 

But  the  Soviet  Union — and  the  status  of 
U.S.-Sovlet  arms  control  negotiations — will  be 
the  overriding  issue,  as  it  is  with  the  Admin- 
istration's foreign  policy  makers. 

A  Senate  aide  predicted  that  Percy  and  the 
committee  will  take  a  broader,  more  middle- 
of-the-road  approach  in  this  area  than  the 
AdminUtration.  He  said  Percy  feels  strongly 
that  the  committee  has  a  major  role  in  help- 
ing the  Administration  shape  an  over-all 
response  to  Soviet  challenges.  There  Is  a  feel- 
ing at  the  committee,  be  said,  that  the  Ad- 
ministration views  the  Soviet  issue  too  nar- 
rowly as  a  bipolar  relationship  rather  than 
one  involving  U.S.  allies  as  weU. 

on  arms  control.  Percy  believes  his  role 
Is  to  keep  the  momentum  gomg.  according  to 
an  aide.  The  committee  already  has  had 
closed  briefings  from  the  Administration  on 
tne  issue,  anu  Percy  has  agreed  to  give  Rea- 
gan more  tlms  to  develop  a  policy  before 
pressing  the  issue.  Eventually,  however,  he 
will  start  to  push  the  Administration  pub- 
licly. 

••They're  always  a  litle  more  reluctant"  on 
this  issue,  Percy  said  in  an  interview,  and 
they  "know  that  I'm  pressing  hard."  He  called 
"dangerous  and  wrong"  the  view  held  in 
some  quarters  of  the  Aamlnistration  that  the 
Unilea  States  should  not  even  try  to  nego- 
tiate an  arms  control  agreement  or  have  any- 
thing else  to  do  with  the  Soviets. 

Percy  has  for  years  maintained  good  rela- 
tions with  Anatoly  Dobrynin.  the  Soviet  am- 
bassador to  the  United  States,  and  he  clearly 
sees  one  of  his  roles  as  keeping  the  lines  of 
communication  open  between  Moscow  and 
Washington. 

This  attitude  got  him  in  trouble  with  the 
Administration  last  December,  when  confi- 
dential cables  containing  the  substance  of 
his  discussions  with  the  Soviets  were  leaked 
to  the  New  York  Times.  But  he  views  this 
incident  as  only  embarrassing  and  is  not 
likely  to  be  deterred  from  trying  to  com- 
municate U.S.  views  to  the  Soviets  or  vice 
versa. 

the  chairman's  style 

This  high-level,  very  personal  diplomacy 
is  an  important  part  of  Percy's  style — and 
his  substance.  He  is  something  of  a  name 
dropper  who  will  let  you  know  quickly  where 
he  was  invited  the  night  before  or  which 
world  leaders  he  will  see  the  next  day  at 
lunch. 

But  along  with  this  goes  a  genuine,  deep, 
even  passionate  interest  in  foreign  affairs. 
"He's  a  deeply  interested  and  concerned  in- 
ternationalist." a  committee  staff  member 
said. 

He  will,  for  example,  discuss  the  problems 
of  nuclear  proliferation  in  India  and  Pakistan 
with  considerable  emotion  and  even  pound 
his  fist  for  emphasis.  But  he  will  also  add  a 
personal  note  about  what  he  told  Indian 
Prime  Minister  Indira  Gandhi  on  the  sub- 
ject in  their  private  meeting. 

A  staff  aide  said  Percy  has  some  trouble 
relating  personally  to  other  Senators,  per- 
haps because  his  colleagues  are  put  off  by 
his  millionaire  status.  Georgetown  lifestyle 
and  formal  manner. 

But  the  aide  added  that  Percy  has  a  warm 
and  easy-going  relationship  with  his  staff 
and  is  considered  good  to  work  for  becau.se 
he  works  hard  and  is  considerate  """The 
courtesies  come  naturally  to  him.""  he  said. 

Percy's  personal  relations  with  the  Adnxin- 
istratioii  are  spotty.  Asked  whether  he  was 
well-acquainted  with  any  of  Reagan's  key 
staff  members.  Percy's  aides  come  up  with 
no  one  closer  than  Max  L.  Frtedersdorf.  as- 
sistant to  the  President  for  legislative  affairs. 

But  Percy  has  much  better  relations  with 
the  State  Department.  He  talks  frequently  by 
phone  with  Haig — as  do  his  aides  with  Haig's 
personal  staff — and  there  Is  said  to  be  some 
degree  of  mutual  respect. 
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It  to  tell  exactly  how  the  Ad- 
feels  about  Percy's  style.  Ad- 
offlclals  interviewed  about  Percy 
Interest  in  a  consensus  foreign 
seemed  to  accept  it  as  something 
Save   to  work   with.   One   official, 
dirertly  whether  the   Administration 
bipartisan  foreign  policy,  said.  "It 
what  you  have  to  give  up  to  get 


bipartisan  support."  The  Administration 
hopes  it  will  be  able  to  agree  with  Percy  on 
when  to  stop  compromising. 

When  asked  what  he  thought  Reagan's 
intentions  were,  Percy  said,  "I  can  only  be- 
lieve partisanship  is  less  in  foreign  policy." 
He  noted  that  Reagan  has  picked  Democrats 
for  foreign  policy  posts.  Including  Jeane  J. 
Kirkpatrlck  as  ambassador  to  the  United 
Nations,  and  has  sought  Democratic  support 
for  his  economic  program.  "He  certainly  has 
reached  out  from  his  party.  ...  He  certainly 
must  be  saying  something  there." 

To  be  fair,  it  must  be  stated  that  Percy 
presents  himself  as  the  Administration's 
chairman  on  most  Issues  that  come  up  before 
the  Foreign  Relations  Committee,  although 
not  at  the  cost  of  abandoning  his  commit- 
ment to  reach  bipartisan  accommodations. 
Often  during  the  foreign  aid  bill  negotia- 
tions, he  urged  the  committee  to  give  the 
new  Administration  a  chance  to  try  out  its 
policies.  And  most  of  the  time,  the  committee 
went  along. 

One  Issue  on  which  there  was  consider- 
able misunderstanding  between  Percy  and 
the  Administration  was  the  delay  in  filling 
the  political  slots  at  the  State  Department. 
Percy  and  his  committee  staff  feel  that  they 
have  been  unfairly  maligned;  the  committee 
Itself  didn't  hold  up  any  of  the  nominations, 
they  point  out. 

In  most  cases,  they  argue,  there  was  a  long 
delay  between  the  time  Reagan  announced 
an  appointment  and  the  formal  submission 
of  the  nomination  to  the  Senate.  Even  after 
that,  elatrarate  and  time-consuming  pro- 
cedures established  to  check  possible  con- 
flicts in  a  nominee's  background  have  held  . 
up  action,  and.  Percy's  staff  says,  many  of  the 
nominees  took  weeks  to  complete  the  com- 
mittee's questionnaires.  The  lengthy  ques- 
tionnaire was  developed  because  Percy  feels 
he  was  "burned"  on  the  Lance  nomination. 

Only  In  the  case  of  three  nominees  did 
the  committee  delay  a  vote  because  of 
"political  problems,"  postponing  action  for 
one  week  on  confirming  Myer  Rashlsh  as 
undersecretary  for  economic  affairs,  John  H. 
Holdrldge  as  assistant  secretary  for  East 
Asian  and  Pacific  affairs  and  Chester  Crocker 
as  assistant  secretary  for  African  affairs,  be- 
cause some  Senators  were  out  of  town  and 
had  questions,  according  to  Percy's  staff. 

But  in  all  the  other  cases,  it  was  not  the 
committee  that  caus°d  the  delay,  aides  said. 
One  suggested  that  there  was  an  "honest  mis- 
understanding" at  the  White  House  about 
how  much  paperwork  was  Involved. 

The  State  Department  officials  who 
must  work  with  Percy  try  to  put  some 
dUtance  between  themselves  and  Percy's 
critics  in  the  White  House  and  else- 
where. They  emphasize,  for  example,  that 
Helms  deals  directly  with  the  White  House 
rather  than  through  the  State  Department 
and  that  he  "has  his  own  interests"  that  may 
differ  from  the  department's. 

These  officials  also  emphasize  that  the 
White  House  has  few  formal  dealings  with 
Percy,  whose  contacts  with  the  Administra- 
tion are  mostly  at  the  State  Department. 
This  implies  that  Percy's  White  House  critics 
may  be  motivated  by  Ideological  concerns, 
not  problems  based  on  a  working  relation- 
ship. 

Despite  these  efforts  to  minimize  the  prob- 
lems, however,  there  is  no  doubt  that  Percy 
has  his  enemies  in  the  Administration,  and 
that  the  antipathy  toward  him  is  based  in 
large  part  on  his  divergent  foreign  policy 
views — particularly  on  arms  control  and  the 
Middle  East — and  his  willingness  to  work 
closely  with  Democrats. 

But  at  the  same  time,  the  Administration 
haa  made  a  tentative  Judgment  that  he  is 
running  the  committee  better  than  he  did 
In  the  beginning.  It  has  not  been  overlooked, 
for  example,  that  Reagan  got  most  of  what 
he  wanted  in  the  foreign  aid  bill. 


This  view,  along  with  the  awareness  that 
Percy  is  the  only  chairman  they  have,  has 
led  to  a  White  House  effort  to  minimize  the 
criticism. 

Soon  after  the  first  negative  stories  ap- 
peared, for  example.  James  A.  Baker  III. 
the  President's  chief  of  staff,  met  with  Percy 
and  his  aides  to  discuss  the  nomination 
problems.  White  House  officials  then  began 
denying  that  there  was  any  friction,  and 
Baker  called  Chicago  Sun-Times  columnist 
Irv  Kupcinet  to  issue  a  vote  of  confidence 
in  Percy  and  deny  the  reported  dissatisfac- 
tion. 

A  Senate  aide  said  the  White  House  real- 
ized that  there  had  been  mistakes  on  both 
sides  and  that  relations  needed  to  improve. 

There  probably  will  always  be  some  ten- 
sion, however,  particularly  if  Percy  grows 
more  confident  in  his  role  and  continues  to 
push  for  arms  limitation  talks  with  the  So- 
viets. If  the  Lefever  incident  is  any  guide, 
tension  and  conflict  may  not  bother  Percy 
very  much. 

When  he  was  asked,  for  example,  whether 
the  Lefever  dispute  would  permanently  hurt 
his  relations  with  the  White  House.  Percy 
replied  with  a  smile  that  the  Administra- 
tion's "batting  average  [on  nominations]  is 
pretty  good.  .  .  .  The  Senate  is  part  of  a 
separate  branch  of  government.  Your  loyal- 
ties must  be  to  the  Senate  and  the  Constitu- 
tion first,  then  to  the  Administration." 
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ROGER  WILKINS  ON  VOTING 
RIGHTS:  HE  KNOWS  WHEREOF 
HE  SPEAKS 

Mr.  MATHIAS.  Mr.  President,  in  view 
of  the  fact  that  our  colleagues  in  the 
other  body  this  week  will  be  considering 
the  bill  to  extend  the  Voting  Rights  Act 
of  1965,  as  amended,  it  seems  timely  to 
insert  in  the  Record  a  particular  per- 
suasive article  on  the  subject  written  by 
Roger  Wilkins  which  appeared  in  the 
Washington  Star  on  June  21,  1981.  It 
adds  a  dimension  to  Mr.  Wilkins'  cogent 
examination  of  the  subject  to  know  that 
he  comes  from  a  family  that  can  testify 
first-hand  to  the  importance  of  the  pro- 
tections provided  by  the  Voting  Rights 
Act.  I  ask  unanimous  consent  that  Mr. 
Wilkins'  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mississippi   Revisited:    A   Case   pok   Voting 
Rights 

Mississippi.  For  a  black  person,  that  word 
Is  like  a  dagger  in  the  heart.  It  raises  the 
ugliest  fears  we  have  about  our  country,  but 
for  many  of  us,  it  is  home.  Now,  this  story 
Is  not  Just  about  Mississippi,  but  also  about 
the  Voting  Rights  Act  of  1965,  but  it  will 
take  a  little  while  to  get  to  the  last  part,  so 
stay  with  it. 

The  plane  was  gliding  west  toward  Jack- 
son, Mississippi,  and  the  only  thing  I  wanted 
to  do  was  to  read  the  story  in  the  Atlanta 
paper  that  I  had  picked  up  at  the  airport 
about  a  black  man  who  some  cops  said  shot 
himself  in  the  chest  while  his  hands  were 
cuffed  behind  his  back.  But  there  was  this 
guy  who  wouldn't  stop  talking  to  me.  He  was 
a  white  man  who  described  himself  as  a 
"redneck"  from  Mississippi;  who  hadn't 
finished  high  school,  but  who  had  learned 
how  to  drill  oil  wells  and  who  was  working 
in  the  high  hills  in  Argentina,  28  days  on 
and  28  days  off.  and  making  a  great  deal  of 
money. 

He  was  happy  to  be  coming  home,  so  we 
talked,  the  redneck  and  I.  We  got  on  well. 
As  his  wife,  a  small,  pretty  woman  in  a 
yellow  T-shirt  and  tight  Jeans,  met  him  at 
the  gate,  I  thought  how  good  It  would  be  If 


Mississippi  white  people  like  that  man  and 
Mississippi  black  people  like  me  could  all  get 
on  80  well.  And  I  also  thought  about  an- 
other American,  another  Mississippi  man, 
who  lived  a  long  time  ago.  His  name  was 
Mound  Jeffries.  Now.  I  don't  know  whether 
Mound  Jeffries  ever  lived  even  one  day  as  a 
free  man.  I  do  know  that  some  people  in 
South  Carolina  owned  him  and  that  they 
sold  him  to  a  white  man  in  Mississippi.  I 
don't  know  whether  they  sold  him  with  his 
family  or  whether  he  even  had  a  family  at 
that  point.  All  I  know  is  that  the  white  man 
who  bought  him  for  his  life's  labor  was 
named  Wilkins  and  that  the  white  people  of 
the  time  not  only  believed  that  It  was  proper 
to  own  other  human  beings,  but  also  thought 
It  was  proper  to  stick  their  names  on  the 
people  they  "own"  So  that  white  man  made 
Mound  Jeffries  a  Wilkins  and  we  have  carried 
his  name  ever  since. 

My  grandpa,  William  De  Witt  Wilkins,  who 
was  Mound  Jeffries'  grandson,  did  something 
good  walking  down  a  road  in  Holly  Springs, 
Mississippi,  one  day  near  the  turn  of  the 
century.  Grandpa  was  about  20,  and  as  was 
the  custom  in  that  place  then,  a  white  man 
driving  a  wagon  told  Grandpa  to  get  off  the 
road. 

Now.  for  some  reason,  Grandpa  didn't  feel 
like  getting  off  the  road  Just  then,  so  the 
white  man  hit  Grandpa  with  his  horsewhip. 
Grandpa  grabbed  the  whip  and  pulled  the 
man  off  the  wagon  and  beat  the  stew  out  of 
him. 

His  father,  my  great  grandfather.  Asbury 
Wilkins.  must  have  been  something  of  an 
accommodationist.  because  the  white  folks 
liked  him.  So  the  elders  of  the  town  of  Holly 
Springs  went  to  great  grandpa  and  said : 

"Uncle  Asbury.  You're  a  good  nigger,  but 
your  boy  Willie  is  crazy.  If  it  wasn't  for  you 
we'd  have  killed  him  by  now  and  if  you  don't 
get  him  out  of  town  by  sundown,  we  will." 

So  it  came  to  pass  that  my  father.  Earl 
Wilkins;  and  his  sister.  Armeda  Wilkins;  and 
his  brother.  Roy  Wilkins,  were  born  in  St. 
Louis,  Missouri.  Roy,  who  was  the  oldest,  can 
remember  going  back  to  Mississippi  when  he 
was  a  little  boy  and  seeing  his  grandmother. 
"She  had  a  big  scar  on  her  forearm,"  Uncle 
Roy  told  me  once.  "When  she  was  a  little 
girl,  she  wf»«  a  slivc  and  the  mistress  told  her 
to  Iron  some  clothes.  And  as  little  girls  will, 
she  didn't  pay  close  attention  and  she 
burned  some  of  the  clothes.  And  the  mistress 
got  angry  and  put  the  hot  iron  on  that  little 
girl's  arm." 

My  father  and  his  sister  died  too  young  to 
have  very  much  to  do  with  America's  strug- 
gles except  to  be  hurt  by  discrimination.  But 
Uncle  Roy  went  on  to  work  for  many  years 
with  honor  and  dignity  for  the  NAACP.  Some 
of  that  work  was  dangerous  work  in  Missis- 
sippi when  they  still  lynched  black  people 
there  and  he  almost  got  himself  killed. 

Years  later,  in  1963.  Medgar  Evers.  the 
NAACP  field  secretary  for  Mississippi,  was 
killed  by  a  white  man.  My  Uncle  Roy  had 
cried  when  Medgar  was  killed  and  I  knew 
that  he  didn't  cry  very  often. 

In  1965.  I  was  a  33-year-old  GS  17  in  the 
Commerce  Department  when  a  group  of 
mounted  Alabama  Highway  Patrolmen  wad- 
ed into  a  group  of  freedom  marchers  on  the 
Edmund  Pettis  Bridge  at  Selma  and  beat 
some  of  them  to  within  an  Inch  of  their 
lives.  Vice  President  Hubert  H.  Humphrey 
was  in  charge  of  a  civil  rights  council  in  the 
government  and  President  Johnson  told  him 
to  convene  the  council  to  get  Its  advice  on 
what  he  should  do. 

communist  issue  raised 
In  his  opening  statement  In  the  Indian 
Treaty  Room  in  the  Executive  Office  Build- 
ing the  vice  president  told  us  what  the  presi- 
dent wanted  and  made  a  gratuitious  com- 
ment about  possible  communist  Influences 
in  the  Selma  movement.  I  knew  that  was 


wrong  because  I  had  been  to  Selma  a  few 
weeks  earlier.  I  wondered  whether  I  would 
have  the  courage  to  tell  him  so. 

The  Justice  Department  had  been  drafting 
and  redrafting  a  voting  rights  bill  for  a  long 
time.  Willard  W.  Wirtz.  then  secretary  of  la- 
bor, was  the  first  to  speak.  He  said  Justice 
should  stop  fooling  around  and  should  get 
a  bill  up  to  the  Hill  right  away.  Nobody  else 
said  anything  of  much  consequence  and  It 
was  getting  to  be  my  turn,  but  I  was  afraid 
to  cross  one  of  my  great  political  heroes,  who 
happened  to  be  vice  president  of  the  United 
States.  Then  a  clear  thought  cut  across  my 
fear. 

"There  Is  no  reason  for  you  to  be  here  In 
this  room  of  power  except  to  say,  for  poor 
black  people  who  can't  be  here,  the  things  • 
they  would  say  for  themselves  if  they  had  ac- 
cess to  this  power." 

So.  when  it  came  my  turn.  I  told  the  vice 
president  that  if  he  had  been  to  Selma.  he 
would  know  that  people  lived  such  hard 
lives  that  no  Communist  needed  to  motivate 
them  to  rebel  against  what  was  happening 
to  them. 

Humphrey  resjjonded  that  he  hadn't 
talked  about  communist  influences.  His 
knuckles  were  white  and  his  face  was  hard. 
"Yes.  sir,"  I  said.  "You  did." 
And  then  I  went  on  to  say  that  I  agreed 
vrtth  Secretary  Wirtz  that  we  should  get  a 
voting  rights  bill  up  to  the  Hill  right  away 
and  that  the  president  should  make  it  clear 
that  voting  rights  was  only  a  part  of  what 
our  administration  intended  to  do  to  get 
freedom  and  Justice  for  people. 

A  few  more  people  spoke  after  that  and 
when  the  contributions  were  over,  the  vice 
president  turned  to  the  president's  counsel, 
Lee  White,  who  was  there  to  report  to  Pres- 
ident Johnson,  and  asked  him  what  he 
thought. 

"Nothing  much."  Lee  said,  "except  that 
we  probably  ought  to  do  what  Roger  Wilkins 
said." 

And  a  couple  of  days  after  that.  President 
Johnson  went  up  to  the  well  of  the  House 
and  spoke  to  the  nation  and  did  Just  that. 
I  am  pround  of  what  I  had  to  do  with  the 
Voting  Rights  Act,  so  when  Sen.  Strom  Thur- 
mond of  South  Carolina  decided  we  didn't 
need  it  anymore  or  maybe  we  should  Just 
gut  it.  I  decided  to  go  back  to  Mississippi  to 
see  if  it  were  really  needed. 

hearing   in    JACKSON 

The  Rev.  Jesse  Jackson  and  Rep.  John  Con- 
yers,  D-Mich..  were  holding  a  hearing  at  the 
Masonic  temple  on  John  R.  Lynch  St.  in 
Jackson.  Jesse  Jackson  had  told  me  before 
he  went  to  Mississippi  about  some  of  the 
problems  black  people  were  having  when 
they  tried  to  exercise  the  franchise  in  the 
South.  He  said  that  in  Sen.  Strom  Thur- 
mond's  home  county  in  South  Carolina, 
though  70  per  cent  of  voting  age  population 
is  black,  no  blacks  hold  elected  offices.  He 
also  said  that  in  Sunflower  County.  Missis- 
sippi, there  is  a  requirement  that  people 
register  twice,  once  at  the  county  seat  and 
again  in  their  own  town.  It  meant,  he  said, 
that  some  poor  black  people,  who  had  no 
cars,  had  to  make  a  100-mlle  round  trip 
to  the  county  seat  in  order  to  do  the  double 
registration. 

Jesse  Jackson  mentioned  three  other  de- 
vices white  Mlsslsslpplans  used  to  dilute  the 
power  of  the  black  vote.  One  was  simple 
gerrvmandering  and  he  produced  a  map  of 
congressional  districts  that  were  absolutely 
ridiculous  and  which  could  only  have  been 
drawn  for  the  purpose  of  rigging  the  vote.  He 
also  said  that  in  Jackson  and  other  Missis- 
sippi cities,  governments  were  using  the 
tactics  of  annexing  white  suburbs  to  dUute 
the  black  vote  In  the  city.  Finally,  he  men- 
tioned the  tactic  of  constructing  low  Income, 
government  subsidized  housing  for  blacks 
Just  outside  city  limits  in  predominantly 
white  counties  so  that  the  black  vote  was 


outside  the  city  and  could  be  lost  in  the 
county. 

The  first  person  I  saw  when  I  walked  into 
the  auditorium  where  the  bearing  was  to  be 
held  was  Charles  Evers,  the  mayor  of  Payette, 
Mississippi,  Medgar  Evers'  older  brother. 
Charles  is  a  big  man  and  when  he  saw  me  he 
came  over  and  grabbed  me  in  a  bear  hug  and 
I  hugged  him  back.  There  was  memory,  love 
and  sorrow  in  those  hugs  and  Charles  asked 
me: 

I  said.  "Not  good.  The  strokes  have  hurt 
him  a  lot." 

Charles  looked  sad  then  and  I  thought 
about  Medgar.  Then  Charles  sat  down  to 
testify. 

"Whatever  I  am  in  Mississippi  is  due  to  the 
Voting  Rights  Act  of  '65.  and  the  black  vote," 
he  said,  "and  we  still  need  it.  When  I  ran  for 
the  Senate,  they  moved  17  votinij  boxes  in 
Jackson  so  that  the  black  people  were  con- 
fused and  didn't  know  where  to  vote" 

David  Jordan,  who  has  been  president  of 
the  Greenwood.  Mississippi.  Voters  League  for 
17  years,  recalled  that  in  1963.  dogs  were  put 
on  black  people  in  the  Mississippi  Delta  who 
wanted  lo  vote. 

"There's  a  lot  of  blood  on  the  ballot  here." 
he  said.  "The  Voting  Rights  Act  has  meant 
everything  to  the  people  in  the  Delta.  The 
white  people  cheat,  they  gerrymander,  they 
defy  the  law.  they  do  everything  to  keep 
black  people  from  votinij.  but  as  long  as  we 
have  the  law.  we  can  complain  to  the  Justice 
Department  and  we  can  bring  suits  to  pro- 
tect our  rights." 

GERRYMANDERED   DISTRICTS 

Dr.  Les  Maclemore.  a  professor  of  political 
science  at  Jackson  State  University,  who 
made  a  close  run  for  Congress  in  '80.  told  how 
congressional  districts  had  been  gerryman- 
dered to  keep  blacks  out  of  Congress  and 
about  how  fearful  many  of  the  black  voters 
he  had  campaigned  amoa?  still  were.  He  also 
said  that  many  rural  white  farm  bosses  still 
told  their  black  workers  how  to  vote  p.nd 
then  load  them  in  trucks,  take  them  13  the 
polls  and  watch  them  as  they  vote.  Jasper 
Neely,  a  city  councilman  from  Grenada.  Mis- 
sissippi, told  how  the  board  of  elections  in 
his  town  had  Jimmied  the  books  to  move 
black  voters  out  of  his  ward  in  an  effort  to 
prevent  his  election. 

"They  even  ptit  my  wife  in  another  ward 
and  she  lives  in  the  same  house  with  me."  he 
said.  _ 

Every  single  witness  at  that  hearing  talked 
eloquently  of  the  need  for  the  continued  pro- 
tections of  the  Voting  Rights  Act.  Some  said 
that  it  needed  strengthening. 

A  few  days  after  I  iiot  back  from  Missis- 
sippi. I  took  my  daughter.  Amy.  to  visit  with 
Uncle  Roy  before  she  goes  off  on  her  first  real 
Job.  I  am  very  proud  of  Amy.  She  Just  grad- 
uated from  college  and  she  decided  on  her 
o  .vn  to  go  up  to  Springfield.  Mass..  to  organize 
poor  black  people  to  help  them  deal  more 
effectively  with  their  problems. 

Uncle  Roy  is  old  now  and  he  bends  over  in 
his  chair.  He  sees  best  to  his  left  and  Amy  sat 
on  the  floor  holdiiiij  his  hand  and  kissing  his 
arm.  He  loves  her  so.  When  she  would  move 
away,  he  would  put  out  his  left  hand,  looking 
for  her  and  she  would  come  back  and  that 
fine  old  man  would  smile  at  her  and  that 
splendid  young  woman  would  smile  at  him. 

Looking  at  them,  loving  them,  I  realized 
something.  Because  some  white  people  are  so 
resistant  to  those  clianges  and  some  powerful 
white  people  dissemble  and  misuse  power  so. 
Uncle  Roy  believes  that  we  will  achieve  Amer- 
ica's constitutional  promises  more  than  I  do; 
and  I  believe  more  than  Amy  does. 

That  Is  not  a  promising  trend,  so  I  would 
say  to  Senator  Thurmond  and  others  who 
would  destroy  the  Votin.^  Rights  Act :  Let  my 
people  vote  or  there  is  apt  to  be  great  Amer- 
ican sorrow  in  the  time  of  my  grandchildren 
and  also  yours. 
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EXECUTH^E    MESSAGES   REFERRED 

As  in  (ixecutive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  m(  ssages  from  the  President  of 
the  United  States  submitting  sundry 
nominatiois  which  were  referred  to  the 
Committe<  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  jthe  end  of  the  Senate  proceed- 
ings.) 


ON  EAST-WEST  TRADE— 
MESSAOE  FROM  THE  PRESI- 
DENT—tPM  67 


The 
fore  the 
from  the 
together 
which  was 
Finance 


PR  ESIDING 


OFFICER  laid  be- 

^nate  the  following  message 

president  of  the  United  States, 

an  accompanying  report; 

referred  to  the  Committee  on 


V  ith 


To  the  Congress 

In 
the  Trade 
U.S.C.  244: 
port  on 

The 
trade  rela 
the  Peoplej's 
Eastern  Ei  ropean 


of  the  United  States: 
with  Section  411(0  of 
Act  of  1974,  as  amended  (19 
) ,  I  herewith  transmit  the  re- 
-West  Trade. 

discusses   United   States 
ions  with  the  Soviet  Union. 
Republic  of  China  and  the 
countries. 

Ronald  Reagan. 
The  WiJite  House,   July  27.  1981. 


accoi  dance 


lEait 
rej  ort 


ANNUAL 


REPORT  OP  THE  SAINT 
LAWRE:  ^CE  SEAWAY  DEVELOP- 
MENT CORPORATION— MESSAGE 
FROM  1  HE  PRESIDENT— PM  68 

PR  SSIDING 


The 
fore  the 
from  the 
together 
which  was 
Environment 


OFFICER  laid  be- 

%nate  the  following  message 

Ifresident  of  the  United  States, 

an  accompanying  report; 

referred  to  the  Committee  on 

and  Public  Works: 


with 


May 


To  the  Cotgress 

Pursuan ; 
tion  10  of 
Act  of 
the   Saint 
ment  Corijoration 
1980.  The 
precedes  rny 

The  White 


il 


Repres  sntatives. 


At  3:56 
of 

Berry,  one 
the  House 
without 

S.  1104 
Investment 
authorization 
avoid 
veys,  and 


[fo- 


The 
House  has 
which  it 
Senate: 


of  the  United  States: 
to  the  requirements  of  See- 
the Saint  Lawrence  Seaway 
13.  1954.  I  hereby  transmit 
Lawrence   Seaway   Develop- 
s  Annual  Report  for 
period  covered  by  this  report 
term  of  oCBce. 

Ronald  Reacan. 
House,  July  27.  1981. 


MESSA(}ES  FROM  THE  HOUSE 


m. 


a  message  from  the  House 

delivered    by    Mr. 

of  its  clerks,  announced  that 

has  passed  the  following  bill, 

amendment: 

A  1  act  to  amend  the  International 

Survey  Act  of  1976  to  provide  an 

for  further  appropriations,  to 

unnecessary  duplication  of  certain  sur- 

other  purposes. 


menage  also  announced  that  the 

passed  the  following  bill,  in 

r^uests  the  concurrence  of  the 


H.R.  4144.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1982,  and 
for  other  purposes. 

At  6 :51  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  joint  resolutions: 

S.J.  Res.  28.  Joint  resolution  designating 
the  week  beginning  March  7.  1982.  as  "Wom- 
en's History  Week";  and 

H.J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the  fiscal  year  ending  September  30,  1981. 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President  pro 
tempore  (Mr.  Thurmond). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  referred  as 
indicated : 

H.R.  4144.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1982.  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated : 

EC-1662.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Perish- 
able Agricultural  Commodities  Act  of  1930,  as 
amended,  to  increase  the  statutory  celling 
on  license  fees,  to  remove  the  limitation  on 
branch  fees,  and  to  Increase  the  level  of 
damages  claimed  which  require  the  oppor- 
tunity for  oral  hearing;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-1663.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  use  of  Seminole 
Nation  of  Oklahoma  Judgment  Funds  In 
Docket  247  before  the  United  States  Court  of 
Claims;  to  the  Committee  on  Appropriations. 

EC-1664.  A  communication  from  the  Chief 
of  the  Legislative  Division,  Office  of  Legis- 
lative Liaison,  Department  of  the  Air  Force, 
transmitting,  pursuant  to  law,  the  Air  Force 
report  on  experimental,  developmental,  and 
research  contracts  of  $50,000  or  more,  by 
company,  for  the  period  January  1  through 
June  30,  1981;  to  the  Committee  on  Armed 
Services. 

EC-1665.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Secretary 
of  Commerce  for  fiscal  year  1981;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1666.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Consumer  Products  Advertised  to 
Save  Energy — Let  The  Buyer  Beware";  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1667.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
proposed  prospectus  for  a  succeeding  lease 
for  space  located  at  500  Dallas  Avenue, 
Houston.  Texas;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1668.  A  communication  from  the  Ad- 


ministrator of  the  General  Services  AdnUn- 
istration,  transmlltliitj,  pursuant  to  law,  re- 
ports ol  building  project  i>urveys  lor  (1) 
nunisvlile  and  L>ecalur,  Alaoama,  and  v^i 
l-'lorence,  Alabama;  to  the  Committee  on  En- 
vironment and  Puolic  Works. 

EC-1669.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
reports  dealing  with  the  adequacy  of  IMF 
resources  and  iMF  borrowing  from  oil  ex- 
porting countries  and  tae  private  markets; 
posslole  IMF  Incentives  to  promote  direct 
"recycling"  by  oil  exporting  countries;  IMF 
cooperation  with  commercial  banks;  and 
proposals  for  a  "substitution  account"  in  the 
IMF;  to  the  Committee  on  Fy>relgn  Rela- 
tions. 

EC-1670.  A  communication  from  the  Di- 
rector of  the  Mission  Analysis  and  Systems 
Acquisition  Division.  General  Accounting 
Office,  transmitting,  pursuant  to  law,  a  ques- 
tionnaire and  report  on  the  financial  status 
of  major  federal  acquisitions,  September  30, 
1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-1671.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  Drug  Abuse  Prevention.  Treatment,  and 
Rehabilitation;  to  the  Committee  on  Labor 
and  Human  Resources. 


PETITIONS   AND   MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated : 

POM-337.  A  resolution  adopted  by  Wash- 
ington, DC.  Local  209  of  the  National  Al- 
liance of  Postal  and  Federal  Employees,  re- 
lating to  the  right  of  postal  employees  to 
select  their  representative  In  collective  bar- 
gaining; to  the  Committee  on  Governmental 
Affairs. 

POM-338.  A  resolution  adopted  by  Wash- 
ington, DC.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees,  op- 
posing any  reduction  of  the  Federal  funds 
received  by  the  Postal  Service;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-339.  A  resolution  adopted  by  Wash- 
ington. DC.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees,  op- 
posing any  reductions  or  cut-backs  of  cost  of 
living  adjustments  for  retirees  who  were 
Federal  workers;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POM-340.  A  resolution  adopted  by  Wash- 
ington, DC.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees,  op- 
posing any  merger  between  Civil  Service 
Retirement  and  Social  Security  Funds;  to 
the  Committee  on  Governmental  Affairs. 

POM-341.  A  resolution  adopted  by  Wash- 
ington. D.C.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees,  op- 
posing any  reductions  In  the  Postal  Program, 
which  aid  the  less  fortunate  citizens  of  our 
nation;  to  the  Committee  on  Governmental 
Affairs. 

POM-342.  A  resolution  adopted  by  Wash- 
ington, DC.  Local  203  of  the  National  Al- 
liance of  Postal  and  Federal  Workers,  op- 
posing the  contracting  out  of  any  work  which 
Is  being  performed  by  Federal  employees;  to 
the  Committee  on  Governmental  Affairs. 

POM-343.  A  resolution  adopted  by  Wash- 
ington. DC.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees, 
favoring  legislation  to  make  the  birthday  of 
Dr.  Martin  Luther  King  a  national  holiday; 
to   the  Committee   on   the   Judiciary. 

POM-344.  A  resolution  adopted  by  Wash- 
ington, DC.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees, 
favoring  local  entitles  to  petition  their 
state  legislatures  In  support  of  the  constl- 
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tutlonal  amendment  granting  the  District 
of  Columbia  voters  representation  in  both 
Houses  of  Congress;  to  the  Committee  on 
the  Judiciary 

POM-345.  A  resolution  adopted  by  Wash- 
ington, D.C.  Local  209  of  the  National  Alli- 
ance of  Postal  and  Federal  Employees,  sup- 
porting all  efforts  to  oppose  the  illegal  ac- 
tivities of  the  Klu  Klux  Klan;  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1365.  A  bill  to  amend  the  Bankruptcy 
Act  regarding  farm  produce  storage  facili- 
ties, and  for  other  purposes  (Rept.  No.  97- 
168). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment, 
and  with  an  amendment  to  the  preamble: 

S.J.  Res.  65.  Joint  resolution  proclaiming 
Raoul  Wallenberg  to  be  an  honorary  citizen 
of  the  United  States,  and  requesting  the 
President  to  ascertain  from  the  Soviet 
Union,  the  whereabouts  of  Raoul  Wallen- 
berg and  to  secure  his  retv.rn  to  freedom 
(with  supplemental  views)  (Rept.  No.  97- 
169). 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  898.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  improved 
domestic  telecommunications,  and  for  other 
purposes  (with  minority  views)  (Rept.  No. 
97-170). 


By  Mr.  TSONGAS: 
S.  1519.  To  designate  certain  national  wild- 
life refuge  lands;    to  the  Commltte;  on  E^n- 
ergy  and  National  Resources. 
By  Mr.  HEINZ; 
S.  15J0.  A  bill  for  the  re'.lef  of  Edmund  Ing- 
Mlng  Ko,  Ph.  D.;   to  the  Committee  on  the 
Judiciary. 

S.  1521.  A  bill  for  the  relief  of  Rosario  L. 
Clarin;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES: 
S.  1522.  A  bill  to  combat  the  Importation 
of  large  amounts  of  marihuana  by  increasing 
the  penalties  for  nn  offense  Involving  the  In- 
portatlon   of  a   quantity  of  marihuana  ex- 
ceeding 1.000  pounds:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  RIEGLE: 
S.    1523.   A  bin   for  the  relief  of  Stephen 
Hassan    Abdul;    to    the    Committee    on    the 
Judiciary. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Thomas  Patrick  Melady,  of  Connecticut,  to 
be  Assistant  secretary  for  Postsecondary  Edu- 
cation. Department  of  Education; 

Donald  J.  Sencse.  of  Virginia,  to  be  Assist- 
ant Secretary  for  Educational  Research  and 
Improvement,     Department     of     Education; 

Anne  Graham,  of  Virginia,  to  be  Assistant 
Secretary  for  Legislation  and  Public  Affairs, 
Department  of  Education; 

William  E.  Mayer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration: 

George  A.  Conn,  of  Maryland,  to  be  Com- 
missioner of  the  Rehabilitation  Service 
Administration; 

Marie  P.  Tolllver.  of  Oklahoma,  to  be 
Commissioner  of  Aging; 

Thoma.s  L.  Lias  of  Iowa,  to  be  Assistant 
Director  of  the  ACT'ON  Agency;  and 

William  M.  Otter,  of  Kentucky,  to  be  Ad- 
ministrator of  the  Wage  and  Hour  Division. 
Department  of  Labor. 

(The  above  nominations  were  reported 
from  the  Committee  on  Labor  and  Human 
Re.soiirces  with  the  recommendation  that 
they  be  confirmed,  sublect  to  the  nominee's 
commitment  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTTON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followiner  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  tjme  bv  unanimous  consent,  and 
referred  as  indicated : 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TSONGAS: 
S.    1519.   A   bill   to  designate   certain 
national   wildlife   refuge   lands:    to   the 
Committee     on     Energy     and     Natural 
Resources. 

DESIGNATION     OF     CERTAIN     NATIONAL     WILDLIFE 
REFUGE    LANDS 

•  Mr.  TSONGAS.  Mr.  President,  I  am 
today  reintroducing  legislation  to  facili- 
tate the  exchange  of  land  between  the 
Department  of  the  Interior  and  the 
Charles  River  Breeding  Laboratories  of 
Wilmington,  Mass. 

This  bill  is  identical  to  S.  2553  which 
I  introduced  last  year.  The  bill  (H.R. 
6218)  was  passed  last  year  by  the  House 
of  Representatives. 

The  primary'  purpose  of  the  exchange 
authorized  by  this  legislation  is  to  make 
the  whole  of  Raccoon  Key  in  Florida 
available  to  the  Charles  River  Labora- 
tories for  the  purpose  of  breeding  rhesus 
monkeys  for  medical  and  scientific 
research. 

In  1971,  Charles  River  Laboratories 
initiated  a  breeding  project  at  Key  Lois 
(formerlv  Hoggerhead  Key)  in  Monroe 
County,  Fla.  The  time  needed  to  estab- 
lish the  initial  breeding  stock  and  the 
demand  in  the  research  field  combined 
by  1976  to  make  evident  that  the  space 
available  on  Key  Lois  would  be  insuffi- 
cient. Charles  River  Laboratories  pur- 
chased a  privately  owned  island  of  suffi- 
cient size  and  proximity  to  Key  Lois  to 
allow  for  the  economical  development  of 
a  second  monkey  colony  in  the  keys. 
Since  the  purchase  of  Raccoon  Key,  the 
island  has  been  imder  contract  to  the 
FDA's  Bureau  of  Biologies  which  is  uti- 
lizing the  animals  bred  on  Raccoon  Key 
in  its  national  polio  vaccine  testing 
program. 

Unfortunately.  Charles  River  Labora- 
tories was  not  aware  of  the  fact  that 
some  24.6  acres  of  Raccoon  Key  belonged 
to  the  Federal  Government  as  part  of 
the  Great  White  Heron  National  Wild- 
life Refuge  and  the  Florida  Keys  Wilder- 
ness Area  established  by  Congress.  The 
confusion  apparently  was  caused  by  the 
fact  that  the  24.6  acres  had  never  been 
in  private  ownership  since  the  time  that 
Florida  became  a  State.  The  onlv  time 
"title"  had  changed  hands  was  in  1938 


when  the  acreage  on  Raccoon  Key  be- 
came a  part  of  the  Great  White  Heron 
National  Wildlife  Refuge,  as  did  much 
of  the  property  previously  in  the  public 
domain  and  under  the  general  auspices 
of  the  State  of  Florida. 

In  early  1977,  Charles  River  Labora- 
tories was  informed  by  the  Federal 
refuge  manager  in  Monroe  County  that 
the  company  was  making  an  illegal  use 
of  Federal  property.  After  reviewing 
various  parcels  suggested  by  Charles 
River  Laboratories,  the  Fish  and  Wild- 
life Service  responded  that  a  privately 
owned  73-acre  piece  of  land  known  as 
North  Cudjoe  Key  would  be  suitable  for 
an  exchange  on  an  equal-value  basis  in 
order  to  allow  the  Charles  River  Labora- 
tories to  obtain  use  of  the  whole  of  Rac- 
coon Key  if  the  details  of  an  agreement 
could  be  worked  out  that  would  result 
in  long-term  benefits  to  the  wilderness 
area.  Charles  River  Laboratories  pur- 
chased North  Cudjoe  Key  in  March  of 
1979. 

The  agreement  reached  between  the 
parties,  as  I  understand  it.  is:  First,  the 
Fish  and  Wildlife  Service  will  transfer 
t;tle  to  24.6  acres  of  Raccoon  Key  under 
its  jurisdiction  to  Charles  River  Labora- 
tories; second,  Charles  River  Labora- 
tories will  transfer  title  to  24.6  acres  of 
North  Cudjoe  Key  to  the  Fish  and  Wild- 
life Service  for  inclusion  in  the  Florida 
Keys  Wilderness  Area;  third,  the  Fish 
and  Wildlife  Service  will  purchase  the 
balance  of  48.4  acres  of  the  North 
Cudjoe  Key  from  Charles  River  Labora- 
tories and  include  it  also  in  the  Florida 
Keys  Wilderness  Area:  and  fourth, 
Charles  River  Laboratories  will  convey 
title  to  the  whole  of  Raccoon  Key  (ap- 
proximately 203  acres)  to  the  Pish  and 
Wildlife  Service  for  inclusion  in  the 
Florida  Keys  Wilderness  Area  at  some 
point  in  the  future  when  the  corporation 
determines  that  the  Key  is  no  longer 
.suited  for  simian  breeding.  Thus  the 
Fish  and  Wildlife  Service  will  immedi- 
ately realize  the  benefits  of  the  inclusion 
of  73  acres  of  North  Cudjoe  Key  in  the 
wilderness  area  and  will  eventually 
realize  the  donation  of  200-plus  acres  of 
Raccoon  Key  for  inclusion  in  the  same 
system. 

Mr.  President,  I  believe  that  this 
legislation  reflects  a  very  responsible 
agreement  and  one  which  is  beneficial 
to  the  wilderness  system.  I  hope  the 
Energy  Committee  and  the  Senate  can 
consider  this  legislation  promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ori^ered  to  be  printed  in  the  Record,  as 

follows : 

S.  1519 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  That  certain  lands  known 
as  North  Cudjoe  Key.  Monroe  County.  Flor- 
dla.  which  comprise  approximately  seventy- 
three  acres,  will  be  designated  for  purposes 
of  the  Wilderness  Act  (16  US  C.  1131-1136) 
as  wilderness  at  the  time  those  lands  are  In- 
cluded in  the  National  Wildlife  Refuge  Sys- 
tem, and  shall  become  part  of  the  existing 
"Florida  Kevs  Wilderness". 

Sec.  2.  That  notwithstanding  any  other 
provision  of  law.  on  the  date  that  certain 
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Mr.  CHILES : 

A  bill  to  combat  the  importa- 

amotmts  of  marihuana  by 

,  the  penalties  for  an  offense 

the  importation  of  a  quantity 

marihuana  exceeding   1,000  pounds; 

Co  nmittee  on  Commerce,  Science. 


By 
S.  1522 
tion  of 
increasing 
involving 
of 

to  the 
and  Traiisportation 

INCREASIN  S 


PENALTIES    FOR    IMPORTATION    OP 
LARCt     QOANTmES    OF     MARIHUANA 

CHILES.  Mr.  President,  today  I 

introfucing  S.  1522.  a  bill  to  increase 

for     large-scale     marihuana 


l^t  year,  the  Federal  criminal 
did    not    distinguish    between 
marihuana  dealers  who  sell   an 
the  street  corner  and  the  well- 
highly    organized    traffickers 
in  tons  of  marihuana.  Until 
penalty  for  individuals  con- 
marihuana  trafficking  was  a 
of  5  years  in  prison  and/or 
fine,  regardless  of  the  amount 
For  persons  involved  in  smug- 
boailoads  of  marihuana,  this  small 
was    hardly    likely    to    make 
smugglers  think  twice  about 
consequences     of     their 


pes;  ible 


year. 


tie 


however.  Congress  adopted. 

President  signed  into  law.  an 

amendment  which   I   offered   that  in- 

penalties  for  persons  con- 

deaJing  in  more  than   1.000 

marihuana.  That  amendment 

CAitroUed  Substances  Act  raised 

penalties  for  b'stime  dealerc  to  a 

term  and/or  a  $125,000  fine; 

offenders,  the  penalties  are 

:o  30  years  in   jail  and/or  a 

fine.   Unfortunately.   Congress 

Extend  these  tough  new  penal- 

tl  lose  big  marihuana  smugglers 

ipprehended  at  sea.  When  the 


j  lil 


High  Seas  Seizures  Act  (Public  Law 
96-350)  was  passed  by  Congress  last 
year,  the  old,  soft  penalty  provisions 
were  inadvertently  retained;  the  tough, 
new  penalties  were  not  adopted. 

The  legislation  I  am  proposing  today 
is  a  necessary  second  step  in  creating 
strong  deterrents  against  large-scale 
marihuana  trafficking.  What  this  legisla- 
tion does  is  to  extend  the  tough  penal- 
ties for  big  time  marihuana  dealers  to 
smugglers  who  are  caught  on  the  high 
seas. 

Mr.  President,  Peter  Bensiger,  the  out- 
going head  of  the  Drug  Enforcement 
Admmistration,  singled  out  marihuana 
as  the  primary  drug  problem  in  the 
United  States  today.  Indeed,  between 
1971  and  1977,  use  of  marihuana  by  teen- 
agers increased  by  over  100  percent;  for 
persons  between  the  age  of  18  and  25, 
marihuana  use  increased  by  50  percent. 
The  National  Institute  on  Drug  Abuse 
recently  estimated  that  there  are  26.6 
million  marihuana  users  in  the  United 
States  today.  In  light  of  the  mounting 
evidence  that  marihuana  is  far  from  a 
harmless  substance,  these  are  alarming 
statistics.  They  argue  for  more  vigorous 
law  enforcement,  and  most  certainly 
stronger  measures  against  those  who 
make  marihuana  trafficking  their 
business. 

The  narcotics  intelligence  estimate 
sets  out  the  smuggling  and  distribution 
patterns  for  marihuana  coming  into  the 
United  States.  The  picture  it  reveals 
underscores  just  how  important  it  is  to 
strengthen  penalties  for  marihuana 
traffickers  who  are  apprehended  at  sea. 
Fully  75  percent  of  this  Nation's 
marihuana  supply  comes  from  Colombia, 
and  another  11  percent  comes  from 
Mexico.  The  vast  majority  of  that  is 
smuggled  in  on  ships  which  come  north 
through  the  Caribbean  and  unload  their 
cargo  on  Florida's  shores.  In  fact,  it  is 
now  estimated  that  70  percent  of  all  the 
marihuana  that  flows  into  this  country — 
as  much  as  7.000  metric  tons  a  year — 
comes  through  Florida.  The  smugglers 
who  bring  it  in  are  bigtime  operators: 
They  have  the  boats,  thr  planes,  and  the 
modem  communications  which  has  en- 
abled them  to  slip  through  undetected 
by  our  beleaguered  local  law  enforcement 
officials.  It  is  no  longer  surprising  to 
hear  that  drug  smuggling  and  dealing 
has  become  a  major  enterprise  in  Florida, 
with  revenues  estimated  at  between  $7 
and  $10  billion  a  year.  This  is  a  far  cry 
from  the  street  comer  dealer,  or  from  the 
young  person  who  tries  to  sneak  an  ounce 
or  two  of  marihuana  through  Customs  on 
the  way  home  from  a  trip  overseas. 

Yet.  under  current  law.  the  large-scale 
operator  who  is  apprehended  at  sea  with 
thousands  of  pounds  of  marihuana  is 
subject  to  the  same  penalties  as  that 
young  person.  That  simply  does  not  make 
sense.  If  we  are  serious  about  trving  to 
break  up  these  smuggling  rings,  then  we 
need  to  have  strong  penalties  on  the 
books.  We  need  penalties  which  wll  deter 
nould-be  smugglers  and  which  will  in- 
sure that  those  who  are  brought  to  justice 
will  serve  a  sentence  commensurate  with 
the  serious  nature  of  the  crime  they  com- 
mitted. 


The  Federal  Government  can  and 
must  play  a  greater  role  in  stemming  the 
flow  of  marihuana  and  other  illegal 
drugs  in  this  country.  We  are  not  doing 
that  good  a  job  now.  but  at  least  we  have 
started  down  the  road  to  turning  this 
situation  around.  Congress  is  on  the 
verge  of  approving  a  law  that  will  en- 
able the  military  to  become  involved  in 
the  war  on  drug  smuggling  by  allowing 
them  to  pass  on  radar  sightings  and 
other  information  as  to  the  whereabouts 
of  smugglers'  boats  and  planes  to  local 
law  enforcement  officials.  We  are  get- 
ting the  Coast  Guard  more  involved  in 
intercepting  drugs  on  the  high  seas.  We 
have  earmarked  $300  million  in  addi- 
tional funds  for  the  Coast  Guard  to  be 
used  to  modernize  its  fleet  and  to  get 
more  aircraft  to  track  down  smugglers. 
That  is  important,  because  we  need  to 
have  the  resources  in  place  to  intercept 
the  drugs  before  they  reach  our  shores. 

But  more  than  additional  resources 
are  needed  to  stop  the  large-scale  mari- 
huana smugglers.  We  also  need  to  have 
tough  sentences  in  place,  so  that  smug- 
glers know  that  if  they  are  caught,  they 
will  face  long  prison  terms.  We  already 
took  the  first  step  toward  establishing 
those  strong  sentences  last  year,  when 
we  increased  the  sentences  for  those 
convicted  of  trafficking  more  than  1,000 
pounds  of  marihuana. 

It  is  now  time  to  take  the  next  step, 
and  to  increase  penalties  for  those  who 
are  caught  on  the  high  seas.  A  person 
who  is  trafficking  thousands  of  pounds 
of  marihuana  should  not  be  able  to  get 
off  with  a  light  sentence  simply  because 
he  was  arrested  at  sea,  and  not  on  the 
land.  We  can  rectify  this  situation,  and 
move  ahead  quickly  to  create  the  effec- 
tive deterrents  we  need  in  order  to  win 
the  war  against  drug  traffickers. 

Mr.  President.  I  ask  tmanimous  con- 
sent that  the  text  of  S.  1522  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1522 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (g)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  facilitate  Increased  en- 
forcement by  the  Coast  Guard  of  laws  re- 
lating to  the  Importation  of  controlled  sub- 
stances, and  for  other  purposes",  approved 
September  15.  1980  (Public  Law  96-350)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  (A)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  subsection,  any  person  con- 
victed of  an  offense  under  this  Act  Involv- 
ing a  quantity  of  marihuana  exceeding  1.000 
pounds,  shall  be  sentenced  to  a  term  of  not 
more  than  15  years  or  fined  not  more  than 
$125,000.  or  both. 

"(B)  Any  person  who  violates  subpara- 
graph (A)  who  has  been  previously  convicted 
of  an  offense  punishable  under  section  401 
(b)(1)(A)  or  other  provision  of  title  I  or 
title  III  of  the  Comprehensive  Drug  Abu.se 
Prevention  and  Control  Act  of  1970  (21 
use.  841(b)(1)(A)).  for  a  felony  under  any 
other  law  of  the  United  States  relating  to 
narcroMc  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  shall  be  sentenced 
to  a  term  of  Imprisonment  of  not  more  than 
30  years  or  fined  not  more  than  $250,000.  or 
both.".» 
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ADDITIONAL  COSPONSORS 

S.  408 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Georgia  (Mr.  Mattingly) 
was  added  as  a  cosponsor  of  S.  408,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  income  tax  treat- 
ment of  earned  income  of  citizens  or  resi- 
dents of  the  United  States  earned  abroad ; 
and  for  other  purposes. 

S.  708 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  708.  a  bill  to  amend 
and  clarify  the  Foreign  Corrupt  Practices 
Act  of  1977. 

S.  719 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Vermont  <Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  719.  a  bill  to 
amend  section  3109  of  title  5,  United 
States  Code,  to  clarify  the  authority  for 
appointment  and  compensation  of  ex- 
perts and  consultants,  to  provide  statu- 
tory guidelines  concerning  the  award  of 
contracts  for  the  procurement  of  con- 
sulting services,  management  and  pro- 
fessional services,  and  for  other  purposes. 

S.  732 

At  the  request  of  Mr.  Nunn.  the  Sen- 
ator from  Georgia  <Mr.  Mattingly)  ,  the 
Senator  from  Nebraska  (Mr.  Zorinsky). 
and  the  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  were  added  as  cosponsors  of  S. 
732.  a  bill  to  insure  the  confidentiality 
of  information  filed  by  individual  tax- 
payers with  the  Internal  Revenue  Service 
pursuant  to  the  Internal  Revenue  Code 
and.  at  the  same  time,  to  insure  the  ef- 
fective enforcement  of  Federal  and  State 
criminal  laws  and  the  effective  adminis- 
tration of  justice. 

S.    777 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  777.  a  bill 
to  amend  the  Federal  Water  Pollution 
Control  Act  to  restrict  the  jurisdiction  of 
the  United  States  over  the  discharge  of 
dredged  or  fill  material  to  those  dis- 
charges which  are  into  navigable  waters, 
and  for  other  purposes. 

S.  811 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  York  (Mr.  D'Amato)  was 
added  as  a  cosponsor  of  S.  811,  a  bill  to 
amend  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  to  permit  local  dis- 
tribution companies  to  continue  natural 
gas  service  to  residential  customers  for 
outdoor  lighting  fixtures  for  which  nat- 
ural gas  v/as  provided  on  the  date  of  en- 
actment of  such  act:  and  for  other  pur- 
poses. 

S.  857 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Montana  fMr.  Baucus)  was 
added  as  a  cosponsor  of  S.  857,  a  bill  to 
impose  quantitative  restrictions  on  the 
importation  of  lamb  meat. 

S.  895 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
and  the  Senator  from  Minnesota  (Mr. 
DuRENBERGER)  Were  added  as  cosponsors 
of  S.  895,  a  bill  to  amend  the  Voting 


Rights  Act  of  1965  to  extend  certain  pro- 
visions for  an  additional  10  years,  to 
extend  certain  other  provisions  for  an 
additional  7  years,  and  for  other  pur- 
poses. 

S.  966 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Ohio  (Mr,  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  966,  a  bill  to 
amend  chapter  13  of  title  18  of  the 
United  States  Code. 

S.  1091 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1091,  a 
bill  to  provide  an  entitlement  for  educa- 
tional institutions  for  the  reimbursement 
of  the  reasonable  costs  incurred  in  re- 
sponding to  compliance  reviews  con- 
ducted by  the  Office  for  Civil  Rights  of 
the  Department  of  Education,  and  for 
other  purposes. 

S.  1326 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  and 
the  Senator  from  Nevada  (Mr.  Cannon) 
were  added  as  cosponsors  of  S.  1326,  a  bill 
to  amend  title  38.  United  States  Code,  to 
authorize  a  service  pension  of  up  to  $150 
per  month  for  veterans  of  World  War  I 
and  for  certain  surviving  spouses  and 
dependent  children  of  such  veterans. 

S.  1351 

At  the  request  of  Mr.  Symms,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Washington  (Mr. 
Gorton)  were  added  as  cosponsors  of 
S.  1351,  a  bill  to  amend  section  164  of  the 
Water  Resources  Development  Act  of 
1976. 

S.  1373 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
S.  1373,  a  bill  to  authorize  the  President 
to  call  a  White  House  Conference  on 
Veterans. 

S.  1394 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  Washington  (Mr.  Jack- 
son) was  added  as  a  cosponsor  of 
S.  1394.  a  bill  to  improve  the  ability  of 
the  Secret  Service  to  protect  the  Presi- 
dent and  other  designated  protectees. 

SENATE  JOINT  RESOLUTION  65 

At  the  request  of  Mr.  Thurmond,  his 
name  was  aclded  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  65.  a  joint  resolu- 
tion proclaiming  Raoul  Wallenberg  to  be 
an  honorary  citizen  of  the  United  States, 
and  requesting  the  President  to  ascertain 
from  the  Soviet  Union  the  whereabouts 
of  Raoul  Wallenberg  and  to  secure  his 
return  to  freedom. 

SENATE  CONCITRRENT  RESOLUTION  21 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  21,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Congress 
on  the  Baltic  States  question. 

SENATE  RESOLimON  1 94 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 194.  a  resolution  relative  to  "sense- 
of-the-Senate  resolutions." 


AMENDMENT    NO.    110 

At  the  request  of  Mr.  Chiles,  the 
Senator  from  Louisiana  ( Mr.  Johnston  ) 
was  added  as  a  cosponsor  of  amendment 
No.  110  intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT    NO.    4  92 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Maine  (Mr.  Cohen),  the  Sena- 
tor from  Texas  (Mr.  Bentsen).  the 
Senator  from  New  Mexico  (  Mr.  Do- 
menici),  the  Senator  from  Louisiana 
( Mr.  Long  ) .  the  Senatoi  from  Delaware 
<Mr.  RoTH).  the  Senator  from  New 
Hampshire  (Mr.  Rudman).  the  Senator 
from  Washington  (Mr.  Jackson ),  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Oklahoma 
( Mr.  Boren  ) .  the  Senator  from  Arkansas 
( Mr.  Pryor  ) ,  the  Senator  from  Louisiana 
( Mr.  Johnston  ) ,  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Nebraska  (Mr.  Exon),  the  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph ) ,  the  Senator  from  Nebraska  ( Mr. 
Zorinsky),  the  Senator  from  Georgia 
(Mr.  Mattingly),  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  were  added  as 
cosponsors  of  amendment  No.  492  pro- 
posed to  House  Joint  Resolution  266.  a 
bill  to  provide  for  a  temporary  increase  in 
the  public  debt  Umit. 

AMENDMENT    NO.    521 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  ( Mr.  Moynihan  ) 
was  added  as  a  cosponsor  of  amendment 
No.  521  proposed  to  House  Joint  Resolu- 
tion 266.  a  bill  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  521  proposed  to  House 
Joint  Resolution  266,  supra. 

At  the  request  of  Mr.  Dodd.  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  521  proposed  to  House  Joint  Resolu- 
tion 266,  supra. 

AMENDMENT    NO.    522 

At  the  request  of  Mr.  Exon.  the  Sena- 
tor from  Oklahoma  (Mr.  Boren)  was 
added  as  a  cosponsor  of  amendment  No. 
522  proposed  to  House  Joint  Resolution 
266.  a  bill  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FARM   PRODUCE  STORAGE 
FACILITIES 

AMENDMENT    NO.    S23 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1365)  to  amend  the  Bankruptcy 
Act  regarding  farm  produce  storage  fa- 
cilities, and  for  other  purposes. 

CLARIFICATION    OF    CERTAIN    AMBICUITIES 

o  Mr.  DOLE.  Mr.  President,  today  the 
Senator  from  Kansas  is  pleased  to  file 
with  the  Senate  the  Judiciary  Commit- 
tee report  on  S.  1365,  his  bill  providing 
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pec  ited 


abandonment  procedures 
)roduce  storage  faciliiy  bank- 
Accompanying  the  report,  the 
fj^om  Kansas  is  also  filing  today 
Senate  an  amendment  which 
to  address  two  points  of  con- 
whiih  were  raised  after  the  Judi- 
Coiimittee  vote  ordering  the  bill 
favorably  which  was  taken  on 
1981. 

committee  vote,  the  views 

administration  were  received  by 

Secretary  Block  of  the  De- 

of   Agriculture.    The    text   of 

Block's  letter  is  reprinted  in 

comitittee  report.  Secretary  Block 

;he  Department's  position  en- 

p  issage  of  the  bill,  with  twc  res- 
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involved  the  question  of  what 
be  applied  to  the  determina- 
status  of  warehouse  receipts 
tickets  as  evidence  of  owner- 
ain  assets:  and  this  issue  has 
with  in  the  comment  accom- 
sectional  analysis  of  the  bill 
dontained  in  the  report.  In  sum, 
comment  makes  clear  the  intent  of 
com  nittee    that    the    question    of 
or  not   a   storage   facility   re- 
defined in  the  bill — is  held  by 
evidence  of  ownership  of  farm 
;  to  be  resolved  by  reference 
or  Federal  law — whichever  is 
-usages  of  trade,  and  the  na- 
contract  between  the  parties, 
second  matter  raised  by  the  De- 
is   addressed    in    the 
being  filed  by  the  Senator 
Kahsas — concerns  an   ambiguous 
referencing  cite  contained  in  the 
amendment  offered  today  cor- 
ambiguity. 
President,  the  other  problem  ad- 
the  amendment  is  one  about 
Senator  from  Kansas  has  been 
from  the  first  day  hearings 
conjmenced   before   the   Judiciary 
's  Subcommittee  on  the  Courts 
pr^jblem  of  produce  storage  facil- 
That   concern   is   the 
om  Kansas'  desire  that  his  bill 
viewed  as  "class  legislation"  de- 
benefit  the  farmer  at  the  ex- 
Jther  creditors  in  bankruptcy, 
of  this  bill  is  the  provisions 
estjablish  an  expedited  procedure 
abandonment  of  farm  produce 
ither  stored  in  a  crop  elevator 
bailjnent  contract,  or  which  is  se- 
he  extent  of  its  market  value, 
ilso  creates  a  new  priority  for 
propucers  who — even  after  distri- 
the  proceeds  of  farm  produce 
by  the  trustee  under  the  bill — 
ss  suffer  a  loss  due  to  a  short- 
g^ain  in  the  bankrupt  elevator, 
as  written,  however  does  not 
,ny   dollar   or   time   limitation 
priority,  unlike  other  priorities 
unsecured   creditors   under  section 
Bankruptcy  Code.  To  correct 
the  amendment  being 
the  Senator  from  Kansas  to- 
a    1 -year/ $5,000    limitation 
priority,  thus  affording  greater 
een  farm  producers  and  other 
Kn  the  bankruptcy  proceedings. 
President,  with  the  changes  incor- 
the  committee  amendment, 
naljor  from  Kansas  believes  that  S. 


imbi  ilance. 


plac  ;s 


1365  provides  a  sound,  well  reasoned  and 
fair  solution  to  the  problem  posed  by 
elevator  insolvencies  for  farm  producers. 
The  Senator  from  Kansas  urges  the 
adoption  of  the  amendment  and  pas- 
sage of  the  bill,  as  amended,  by  the  full 
Senate.* 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    THE    BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
hearings  scheduled  by  the  Senate  Budget 
Committee  for  Tuesday  and  Wednesday, 
July  28  and  29,  at  10  a.m.  in  room  6202 
of  the  Dirksen  Senate  OfiBce  Building 
have  been  canceled.  Witnesses  to  appear 
were  David  Stockman  and  Alice  Rivlin. 

SUBCOMMITTEE    ON     LABOR 

Mr.  NICKLES.  This  is  to  inform  the 
general  public  that  the  Labor  Subcom- 
niittee,  of  the  Committee  on  Labor  and 
Human  Resources,  has  canceled  the 
hearing  scheduled  in  Moab,  Utah,  on 
August  12,  1981,  regarding  S.  1423,  a  bill 
to  revise  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  and  for 
other  purposes. 

COMMITTEE     ON     AGRICULTURE,     NUTRITION, 
AND    FORESTRY 

Mr.  HELMS.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  I  wish 
to  announce  that  nomination  hearings 
have  been  scheduled  on  Charles  Shuman 
and  Harold  Hunter  for  positions  at  the 
U.S.  Department  of  Agriculture.  Mr. 
Shuman  has  been  nominated  to  be  Ad- 
ministrator of  the  Farmers  Home  Ad- 
ministration, and  Mr.  Hunter  to  be  Ad- 
ministrator of  the  Rural  Electrification 
Administration. 

The  hearing  will  be  held  on  Wednes- 
day. July  29,  beginning  at  9:30  a.m.  in 
room  324,  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of  the 
Agriculture  Committee  staff  at  224-0014. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE     ON     FOREIGN     RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Monday,  July  27,  to  hold  confirmation 
hearings  on  the  following  nominations: 

Julia  Chang  Bloch,  of  the  District  of 
Columbia,  to  be  Assistant  Administrator, 
Bureau  for  Food  for  Peace  and  Voluntary 
Assistance,  AID: 

Elise  R.  W.  du  Pont,  of  Delaware,  to 
be  Assistant  Administrator  for  Private 
Enterprise,  AID; 

Jay  F.  Morris,  of  Maryland,  to  be  As- 
sistant Administrator  for  External  Rela- 
tions, AID; 

W.  Antoinette  Ford,  of  Michigan,  to  be 
Assistant  Administrator,  Bureau  for 
Near  East,  AID; 

Jon  D.  Holstine,  of  Virginia,  to  be  As- 
sistant Administrator,  Bureau  for  Asia, 
AID; 

Francis  Stephen  Ruddy,  of  Texas,  to 
be  Assistant  Administrator,  Bureau  for 
Africa.  AID; 

Jose  M.  Casanova,  of  Florida,  to  be 
Executive  Director  of  the  Inter-Ameri- 


can Development  Bank  for  a  term  of  3 
years ; 

Abraham  Katz,  of  Florida,  to  be  U.S. 
Representative  to  Organization  for  Eco- 
nomic Cooperation  and  Development, 
with  the  rank  of  Ambassador:  and 

Frederick  L.  Chapin  to  be  Ambassador 
to  Guatemala;  and 

To  receive  testimony  from  Richard  >" 
Perle,  Assistant  Secretary-designate  fur 
International  Security  Policy,  and  hear 
Philip  Habib  discuss  the  Israeli -Lebanon 
border  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committe- 
on  Foreign  Relations  be  authorized  1  • 
meet  during  the  session  of  the  Senate  o;  i 
Tuesday,  July  28,  to  hold  a  business  meet- 
ing to  vote  on  pending  nominations  and 
to  hear  testimony  on  conventional  arms 
sales. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  28,  at  9  a.m.,  to  re- 
ceive a  preliminary  report  on  the  status 
of  the  William  Casey  inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mitte  on  Intergovernmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  28,  to  hold 
oversight  hearings  on  alternative  service 
delivery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  27,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17521 


ADDITIONAL   STATEMENTS 


PRODUCTIVITY,  R.  &  D., 
SAVINGS 


AND 


•  Mr.  BENTSEN.  Mr.  President,  I  be- 
lieve both  the  Congress  and  the  admin- 
istration are  united  in  their  belief  that 
declining  productivity  is  at  the  heart  of 
our  sluggish  economic  performance  over 
the  past  decade.  Other  factors,  such  as 
the  rise  in  OPEC  oil  prices,  have  mag- 
nified the  economic  impact  of  our  pro- 
ductivity collapse.  But  these  external 
e-vents  could  have  been  absorbed  and 
their  debilitating  effects  reduced  had  we 
enjoyed  rising  productivity  and  the  ben- 
eficial impact  that  bestows  on  any  econ- 
omy: robust  real  growth,  stable  prices, 
rising  savings  and  investment,  and  fall- 
ing unemployment. 

Many  factors  influence  productivity 
growth.  Government  redtape  and  poorly 
drawn  regulations  sap  managerial  and 
financial  resources,  diverting  then  from 
productivity-enhancing  tasks.  A  growing 
labor  force  has  the  same  impact  as 
training  costs  soar  to  convert  unskilled 
employees  to  skilled  ones.  The  need  to 
train  and  equip  new  workers  reveals  the 
most  fundamental  factors  influencing 
productivity:  the  rate  of  capital  invest- 
ment and  of  R.  &  D.  activity  supporting 


that  investment.  Despite  the  growing 
and  welcome  focus  here  on  the  role  of 
labor/management  practices  in  raising 
productivity,  the  role  of  Investment  and 
savings  remains  paramotmt.  I  believe. 

Productivity  gains  are  won  through 
improvements  in  the  experience  of 
workers  and  their  capability  to  apply 
new  techniques  and  technology  to  the 
workplace.  Fundamental  to  this  process 
is  the  availability  of  resources,  especially 
capital,  needed  to  increase  such  experi- 
ence and  capabilities.  Consequently,  the 
rates  of  savings  and  investments  and 
the  amount  of  capital  formation  are  all 
indicators  of  a  nation's  capability  to  in- 
crease productivity.  And  the  poor  pro- 
ductivity performance  of  the  United 
States  can  be  read  in  the  gloomy  statis- 
tics on  these  key  indicators. 

In  the  past  decade,  our  country  has 
had  the  lowest  rates  of  both  personal 
savings  and  private,  nonmilitary  invest- 
ment of  all  industrialized  nations.  For 
example,  growth  of  the  capital-labor 
ratio,  the  amount  of  plant  and  equip- 
ment per  worker,  in  the  United  States 
has  fallen  from  an  average  annual  in- 
crease of  3.30  percent  between  1948  and 
1958  to  an  increase  of  only  1.28  percent 
during  the  years  1970  to  1979.  The  ratio 
has  actually  fallen  every  year  since  1976. 
Mr.  President.  I  ask  that  a  table  en- 
titled. "The  Capital-Labor  Ratio,  1947- 
1979,"  to  be  printed  in  the  Record. 

The  table  follows: 


Capital-labor 

Rata  of 

Year 

ratio  ■ 

chante 

1956 

CS06Z 

1.77 

1957 

67807 

4.22 

1958 

71797 

5.88 

1959 

.70843 

-1.33 

1960... 

72451 

2.27 

1961 

75066 

3.61 

1962 

76186 

1.49 

1963 

78.116 

2.80 

1964.... 

.80IU7 

2.29 

1965 

.817;r7 

2.02 

1966 

84517 

3.41 

1967 

88358 

4.55 

1968 

.- 90555 

2.49 

1969 

.92168 

1.78 

1970 

.96642 

4.85 

1971 

99870 

3.34 

1972... 

1.00000 

.11 

1973 

1.0056? 

.56 

1974 

1.03146 

2.57 

1975 

1.08788 

5.47 

1976... 

i. 07754 

-.95 

1977 

1.06216 
1.04711 

-1.43 

1978 

-1.42 

1979 - 

1.04411 

-.29 

1948-58.. 

3  30 

1959-69 

131 

1970-79... 

:  ?8 

TABLE    ll.-GROWTH    RATE    OF    THE    REAL    NET   CAPITAL 
STOCK;  1948-79 

(Net  slock  of  rued  nonresidential  private  capital  in  1972  ddlarsl 


Year 


Growth 
rate 


Year 


Growth 
rate 


Yeai 


Growth 
rate 


1948 

..8.0 

1959 

7.8 

1949 

.4.5 

1960          . 

3  7 

1950 

..5.0 

1961 

?  8 

1951 

5.0 

1962 

.3.5 

1952 

3.9 

1963  .      . 

3.5 

1953 

.4.3 

1964  ... 

4.4 

1954 

.3.4 

1965  . 

60 

1955.... 

4.3 

1966 

6.7 

1956 

4.5 

1967 

5.4 

1957 

.4.1 

1968      ... 

5.1 

1958 

2.3 

1969  

..5.4 

1948-59. 

..4.5 

1959-69. 

-.4.4 

1970 4.2 

1971  .3.3 

1972 .3.9 

1973 .5.2 

1974.  4.3 

1975 2  1 

1976 2.2 

1977 %.' 

1978 3.' 

1979 4.1 

197IW9....H 


TABLE  I. 


-THE  CAPITAL-LABOR  RATIO:  1947-79 
11972  =  1.000001 


Capital-labor 

Rate  of 

Year 

ratio  > 

change 

1947 

0. 50337 

1948 

.53022 

5.33 

1949 

55375 

4.44 

1950 

57361 

3.59 

1951 

.58463 

1.92 

1952 

.60131 

2.85 

1953 

61013 

1.47 

1954 

64062 

5.00 

1955 

.63930 

-.21 

>  Private  business  sector  net  capital  %\Vt  cata. 

Source:  Bureau  of  Labor  Statistics.  U.S.  UepaclmenI  of  Labor. 

Mr.  BENTSEN.  The  decline  in  our 
capital-labor  ratio  reflect.'-  the  failure  of 
growth  in  investment  t.c  keep  pace  with 
labor  force  growth.  While  labor  force  size 
and  participation  has  risen  since  1974  at 
a  high  rate — hours  worked  has  risen  an 
average  2.8  percent  annually  since  then, 
for  example — the  growt.i  in  net  capital 
investment  has  sagpe...  Since  1974,  net 
capital  nonresidentiai  inve.ament  aver- 
aged an  increase  of  3  percent  annually, 
versus  4.1  percent  for  tiie  previous  4 
years.  For  the  entire  decade  of  the  1970's, 
it  grew  an  average  3.6  percent,  well  below 
the  4.5  percent  and  4.4  percent  attained 
in  the  previous  two  decades. 

Mr.  President,  I  ask  that  a  table  en- 
titled, "Growth  Rate  of  the  Real  Net 
Capital  Stock:  1948-1979, '  be  printed  in 
the  Record. 

The  table  follows : 


Source:  U.S.  Department  of  Cooimerce.  Survey  of  Current 
Business,  February  1981. 

Mr.  BENTSEN.  Mr.  President,  research 
and  development  spending  also  influ- 
ences productivity  by  raising  capital 
eCBciency  and  labor  proflciency.  Its  stag- 
nation in  the  United  States  must  bear 
part  of  the  responsibility  for  our  lagging 
productivity  growth.  Federal  nondefens' 
and  private  R.  &  D.  spending  has  re- 
mained at  about  1.5  percent  of  GNP 
since  the  late  1960's.  This  trend  brought 
to  a  halt  the  sharp  rise  in  such  R.  k.  D. 
spending  which  saw  its  share  of  GNP 
double  from  1953  to  1967.  It  takes  a 
number  of  years  for  the  full  impact  of 
R.  &  D.  spending  to  be  reflected  in  pro- 
ductivity numbers.  Yet.  the  stagnation 
of  R.  &.  D.  spending  as  a  share  of  GNP 
began  to  influence  our  productivity 
growth  rate  many  years  ago.  with  the 
debilitating  impact  growing  especially 
strong  in  recent  years. 

Mr.  President.  I  ask  that  a  table,  e:;- 
titled.  "U.S.  Spending  on  Research  anc^ 
Development:  1953-1979."  be  printed  in 
the  Record. 

The  table  follows : 


TABLE  Ml.— U.S.  SPENOmG  ON  RESEARCH  AMD  DEVELOPMENT:  1953-79 
'Asa  fere  nlitGNPl 


Year 


Total 

civilian, 

defense,  and 

Federal 

nondefense 


Total 
civilian 


1953. 
1954. 
1955.. 
1956., 
1957., 
1958. 
1959. 
1%0. 
1961. 
1%2. 
1963. 
1S64. 
1%5. 
1966. 


1.40 
1.54 
1.55 
1.99 
2.20 
2.39 
2.54 
2.67 
2.74 
2.73 
2.87 
2.97 
2.91 
2.90 


0.72 
.77 
.78 
1.00 
1.00 
1.10 
1.09 
1.21 
1.22 
1.22 
1.30 
1.30 
1.34 
1.42 


Industry 


0.61 
.64 
.63 
.79 
.78 
.83 
.84 
.89 
.91 
.91 
.92 
.93 
.95 
.97 


Federal 
nondefense 


0.07 
.09 
.12 
.16 
.18 
.22 
.20 
.27 
.25 
.25 
.31 
.30 
.32 
.38 


Total 

civilian, 

defense,  and 

Universities 

Federal 

Total 

and  others 

Year 

nondefense 
2.91 

civilian 
1.48 

Industry 

0.04 

1967 

1.02 

.04 

1968. 

2.83 

1.50 

1.04 

.03 

1969 

2.74 

1.51 

1.07 

.05 

1970 

2.64 

1.52 

1.06 

.04 

1971 

2.50 

1.48 

1.02 

.05 

1972 

2.43 

1.44 

1.00 

.05 

1973 

2.34 

1.44 

1.02 

.05 

1974 

2.32 

1.50 
1.50 

1.05 

.06 

1975 

2.30 

1.03 

.06 

1976. 

2.28 

1.51 

1.05 

.07 

1977 

2.26 

1.50 

1.04 

.07 

1978 

2.27 

1.52 

1.05 

.07 

1979 

2.29 

1.54 

1.08 

.07 

federal 
nondefense 


.39 
.39 
.36 

.37 
.38 
.36 
.35 
.37 
.39 
.38 
.39 
.38 
38 


Universities 
and  others 


.07 
.07 
.« 
.09 
.08 
.08 
-07 
.0« 
.08 
.01 
.07 
.09 
.06 


Mr.  BENTSEN.  The  time  horizon  or. 
indeed,  even  the  explicit  impact  of 
R.  &  D.  spending  on  productivity  is  not 
known  with  precision.  We  do  know,  how- 
ever, that  we  are  being  out-researched 
by  the  two  nations  who  have  scored  the 
highest  productivity  gains  over  the  past 
decade.  Both  Germany  and  Japan  devote 
almost  a  third  larger  share  of  their  GNP 
to  nondefense  R.  &  D.  than  we  do.  That 
disparity  has  not  always  existed.  Until 


the  late  1960's.  we  kept  pace  with  them, 
as  noted  in  the  following  table,  entitled, 
"Civilian  and  Federal  Nondefense  Re- 
search and  Development  Spending: 
1961-1976. "  I  ask  unanimous  consent  for 
this  table  to  appear  as  table  IV  in  my 
remarks  at  this  point. 

Mr.  President,  my  point  in  presenting 
these  data  on  investment  and  R&D. 
trends  is  to  emphasize  the  need  to  en- 
courage savings,  investment,  and  R.  &  D. 


in  the  tax  bill  before  the  Senate,  and 
also  in  the  bill  before  the  House  Ways 
and  Means  Committee.  The  Finance 
Committee  gave  priority  attention  to 
these  issues  in  recommending  reduced 
personal  tax  rates  on  investment  income, 
in  rationalizing  depreciation  schedules, 
and  in  providing  a  targeted  investment 
credit  for  some  types  of  R.  &  D.  spending 
by  private  firms.  And  it  was  to  the  full 
Senates   credit   that   it   has   agreed   to 
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these  steps 
geted  saviifgs 
the  hard- 
House  Wa^s 
seeking  to 
ment,  and 
the  indications 
bill  before 
law.  marking 
resurgence 
productivit|y 
overdue 
entire 
accomplishment 


while  adding  a  carefully  tar- 
incentive  with  a  link  to 
{pressed   housing   sector.   The 
and  Means  Committee  is 
(  raft  effective  savings,  invest- 
&  D.  incentives,  as  well.  So 
are  good  that  the  tax 
us  will  become  a  landmark 
the  beginning  of  a  national 
in  investment,  R.  ti  D.,  and 
That   resurgence   is   long 
it  is  a  resurgence  that  the 
can  view  as  a  major 


And 


Con  f  ress 


TABLE      IV.— I 
RESEARCH 


CI  fl 
AID 


Year 


IXI. 
1962. 
19(3. 
1964. 
I96S. 
1966. 
I9t7. 
I96t. 
19M. 

isn. 

1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


Source:  Nation  il  Science   Foundation,  Science  Indicators: 
I978.A 
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LIAN      AND       FEDERAL      NONDEFENSE 
OEVEIOPMENT  SPENDING:  1961-76 


(At  a  percent  of  GNP| 


United 
Stilas 


West 
Germany 


1.22 
1.22 
1.30 
1.30 
1.34 
1.42 
l.4« 
LSO 
LSI 
L52 
1.4S 
1.44 
1.44 
1.S0 
1.50 
1.5! 


NA 
1.14 
1.26 
1.38 
1.53 
1.62 
1.70 
1.72 
1.81 
1.06 
2.16 
2.13 
2.01 
2.27 
2.20 
2.09 


Japan 


1.37 

1.46 

1.43 

1.47 

1.53 

1.47 

1.51 

1.60 

1.64 

NA 

NA 

NA 

NA 

1  91 

1.91 

NA 


TO  DR.  THOMAS  F. 
JONES 


Mr.  President,  it 

deep  sense  of  personal  loss 

of  the  death  last  week  of 

F.  Jones,  a  respected  South 

who  served  ably  as 

the  University   of  South 

1962  to  1974. 


f r(  m 

I  join  th<  entire  South  Carolina  aca- 
demic comr  lunlty  in  expressing  sadness 
over  the  de  ith  of  this  fine  man.  I  must 
also  express  admiration,  too.  for  his  deep 
and  abiding  faith  in  God  as  he  struggled 
with  a  long  battle  against  cancer. 


was  a  popular  figure  among 

)f  South  Carolina  students 

years.  He  was  an  effective 

over  both  students   and 

he  also  served  as  a  patient 

faculty  and  student  desires. 

outstanding    credentials — and 

of  his  university  presi- 

was  his  success  in  helping 

salaries  and  upgrading 

of  the  faculty  in  general. 

it  was  highly  significant 

Jdnes  was  awarded  honorary 

Irom  Purdue  University,  The 

the  University   of  South 

Spartanburg. 


be  noted  that  the  Univer- 
Carolina  student  enroU- 
I^hysical  plant  grew  tremen- 
his  leadership. 

I  extend  heartfelt  con- 
his  lovely  and  devoted  wife 
tl  eir  five  children. 

A  recent  editorial  in  the  Columbia, 
S.C.  State.  I  is  well  as  a  recent  news  story 
in  the  samq  newspaper,  expresses  many 


of  my  sentiments  regarding  Dr.  Jones. 
Additionally,  a  news  release  from  the 
Massachusetts  Institute  of  Technology 
at  Cambridge.  Mass.,  is  included. 

Mr.  President,  in  order  to  share  these 
excellent  articles  with  my  colleagues,  I 
ask  that  the  articles  appear  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  articles  follow : 
Soft-Spoken  Administrator  Recalled 

Former  University  of  South  Carolina  Presi- 
dent Thomas  F.  Jones  was  remembered  by 
friends  and  colleagues  Wednesday  as  a  soft- 
spoken  administrator  who  kept  a  firm  hand 
on  the  school's  rudder  during  some  turbu- 
lent times. 

"I  always  thought  Dr.  Jones  had  an  excep- 
tionally brilliant  mind,"  said  Dr.  WlUlam 
H.  Patterson,  who  served  as  USC  president 
following  the  retirement  of  Jones.  "He  had  a 
great  grasp  of  the  presidency  at  the  Univer- 
sity of  South  Carolina. 

"We  owe  much  to  him  for  the  present  de- 
velopment of  the  campus,  as  many  people 
know.  This  represents  a  considerable  loss  for 
the   university   community." 

Similar  words  of  praise  came  from  USC 
President  James  B.  Holderman. 

"The  entire  university  community  Is 
deeply  saddened  by  Dr.  Jones's  death," 
Holderman  said.  "The  groimdwork  for  much 
of  what  the  university  regularly  Is  praised 
for  today  was  laid  by  Dr.  Jones  during  his 
highly  distinguished  term  as  USC  president, 
and  I  continue  to  feel  his  presence  every  day 
as  I  walk  in  his  footsteps. 

"He  was  a  loyal  friend  of  the  university, 
an  outstanding  leader  in  the  national  aca- 
demic community,  and  his  accomplishments 
will  be  long  remembered,"  Holderman  said. 

T.  Eston  Marchant.  chairman  of  the  USC 
board  of  trustees  during  Jones's  presidency, 
said,  "I  am  quite  distressed  to  learn  about 
Dr.  Jones's  death."  Marchant,  who  now  Is 
adjutant  general  of  the  S.C.  National  Guard, 
said.  "I'm  sure  he  will  be  sorely  missed  by 
his  many  friends  and  university  alunml  as 
well. 

"During  my  service  with  him  as  chairman 
of  the  board.  I  enjoyed  working  with  him 
very  much.  He  contributed  in  many  ways  to 
the  fine  reputation  that  Carolina  has  today." 
Marchant  said. 

Dr.  John  J.  Duffy,  system  vice  president  for 
two-year  campuses  and  continuing  educa- 
tion, said,  "Tom  Jones's  vision  and  enthu- 
siasm were  infectious.  His  achievements 
were  even  more  remarkable  when  one  con- 
siders the  tempestuous  period  in  which  he 
governed  the  university — the  unparalleled 
growth  due  to  the  baby  boom,  student  and 
faculty  unrest  during  the  Vietnam  War,  the 
student  riots  and  the  protracted  fight  over 
the  second  medical  school. 

"Throughout  it  all,  he  remained  optimistic 
and  true  to  his  vision  and  thus  served  the 
longest  term  of  any  modern  University  of 
South  Carolina  president  in  a  period  where 
major  college  presidents  were  forced  out  of 
office  after  short  Intervals  of  service,"  Duffy 
said. 

Dr.  Robert  E.  Alexander,  associate  vice 
president  for  two-year  campuses  and  con- 
tinuing education,  said,  "Because  of  his 
visions  of  what  Carolina  could  be  and  his 
enthusiasm  about  the  future,  many  of  the 
quality  faculty  currently  at  USC  threw  in 
their  lot  with  Tom  Jones  at  a  time  when 
a  higher  education  market  was  highly  com- 
petitive, and  they  could  have  easily  gone 
elsewhere. 

"Dr.  Jones  constantly  promoted  a  univer- 
sity in  the  'mainstream'  to  students,  faculty 
and  the  citizenry  of  South  Carolina." 

J.  Robert  Peters  Jr..  a  Hampton  County 
lawyer  who  served  on  the  USC  board  of  trust- 
ees during  Jones'  presldencv.  said  Jones  was 
"a  very  capable,  able  administrator." 

"He  put  forth  tremendous  effort  for  the 


best  Interest  of  the  University  of  South  Caro- 
lina during  a  period  of  tremendous  growth, 
achievement  and  success.  Dr.  Jones  was  loyal 
and  easy-going,  and  he  was  sorely  missed 
when  he  retired  from  the  university.  I  am 
quite  distressed  to  hear  of  his  passing," 
Peters  said. 

"It  always  takes  a  catalyst  to  get  you 
started  on  the  high  road,"  said  Michael  J. 
Mungo,  a  Columbia  real  estate  developer  and 
a  trustee  during  Jones'  tenure. 

"Tom  Jones  snould  be  thanked  for  genera- 
tions to  come  for  what  he  started  at  the  uni- 
versity," he  said. 

"He  made  the  great  move  USC  needed  to 
get  It  on  the  road  to  excellence,"  Mungo  said. 
"Oeneratlons  will  benefit  from  what  he  did. 
We've  lost  a  great  Innovator,  a  great  thinker, 
besides  a  great  educator. 

"He  made  so  much  change.  He  took  us 
from  the  18th  century,"  said  Mungo.  "He 
brought  In  bright  stars,  the  new  Ideas,  the 
Intellectual." 

Mungo  said  It  was  Jones's  efforts  that 
changed  USC  "from  an  ordinary  Institution 
and  set  us  on  a  course  of  excellence." 

Besides  bringing  in  scholars.  Jones  was 
not  afraid  to  develop  new  programs,  such  as 
the  University  101  course,  which  Is  an  Intro- 
duction to  the  university  and  Its  academic 
atmosphere,  which  Mungo  said  has  become 
a  model  In  higher  education. 

"He  was  always  willing  to  listen  to  innova- 
tion,"  he  said.  "He  let  us  dream.  He  said  we 
could  do  things.  And  we  did  them." 

Dr.  Thomas  F.  Jones 

Dr.  Thomas  F.  Jones  guided  the  University 
of  South  Carolina  through  the  dynamic 
'60s.  a  period  marked  not  only  by  dramatic 
growth  but  by  turbulence  spawned  by  a  rest- 
less generation. 

And  while  the  rotund.  Jovial  engineer-phys- 
icist built  edifices,  he  earned  the  respect  of 
academicians  who  appreciated  his  energetic 
support  of  liberal  arts,  the  university  and  its 
faculty.  Yet,  his  convictions,  and  what  some 
considered  a  permissive  attitude,  inevitably 
catapulted  him  into  controversy  and  he  re- 
signed In  1974  after  12  years  as  president, 
always  denying  that  political  pressures  forced 
him  out. 

Dr.  Jones  became  vice  president  for  research 
at  Massachusetts  Institute  of  Technology, 
where  he  received  his  doctorate,  and  remained 
In  that  area  after  Illness  struck  in  1979.  He 
died  Tuesday  night  at 'age  65  after  a  long 
battle  with  cancer,  leaving  a  solid  legacy  In 
use's  history. 

Few  university  presidents  faced  the  chal- 
lenges of  Tom  Jones.  Good-naturedly,  the 
Tennessee  native  weathered  waves  of  change. 
He  presided  over  the  peaceful  Integration  of 
USC  In  1963  while  university  campuses  In 
Alabama  and  Mississippi  were  scenes  of  riot- 
ing. A  favorite  of  students,  with  omnipresent 
bow  tie  and  cigar,  the  genial  educator  rode 
out  the  anti-war  student  riots  of  the  late 
1960s  and  early  1970s. 

Dr.  Janes  made  friends  and  enemies  in  dis- 
playing racial  sensitivity.  He  hired  a  full- 
time  black  student  recruiter,  required  cam- 
pus police  to  take  human  relations  courses 
and  required  non-dlscrlmlnatory  statements 
from  fraternities  and  sororities. 

As  student  enrollment  mushroomed  from 
7.000  In  1952  to  28.000  In  1974.  and  the  faculty 
Increased  to  1.200.  Dr.  Jones  directed  expan- 
sion of  a  mammoth  physical  plant  that  often 
astounded  returning  old  grads. 

Dr.  Jones'  inventive  programs,  attention  to 
the  faculty  and  recruitment  of  high-powered 
professors  launched  USC  on  a  course  of  ex- 
cellence. President  James  B.  Holderman  called 
it  "the  groundwork  for  much  of  what  the 
university  regularly  Is  praised  for  today." 

One  former  trustee  said  aptly,  "We've  lost 
a  great  innovator,  a  great  thinker,  besides  a 
great  educator  ...  He  brought  in  bright  stars, 
the  new  ideas,  the  Intellectual." 
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Thomas  F.  Jones  Dies  at  65 


Dr.  Thomas  F.  Jones,  Jr..  one  of  the  na- 
tion's leading  engineering  educators  and  ad- 
ministrators, vice  president  for  research  at 
the  Massachusetts  Institute  of  Technology 
since  July  1975  and  former  president  of  the 
University  of  South  Carolina,  died  Tuesday. 
July  14.  after  a  long  Illness.  He  was  65  years 
old  and  a  resident  of  Arlington. 

Despite  being  terminally  111  for  several 
months.  Dr.  Jones  worked  almost  dally.  He 
was  at  his  desk  Friday.  Dr.  Jones  died  at  the 
Sidney  Farber  Cancer  Institute  Tuesday 
night. 

As  vice  president  for  research.  Dr.  Jones 
had  administrative  responsibility  for  spon- 
sored research  at  major  laboratories  and  cen- 
ters at  M.I.T.,  Including  the  Francis  Bitter 
National  Magnet  Laboratory,  the  Research 
Laboratory  of  Electronics,  the  Center  for  Ma- 
terials Science  and  Engineering,  the  Energy 
Laboratory,  the  Plasma  Fusion  Center  and 
the  Nuclear  Reactor  Laboratory. 

In  his  last  annual  report  summarizing  the 
activities  of  those  centers  and  laboratories. 
Dr.  Jones.  In  a  comment  that  reflected  the 
affection  and  concern  he  displayed  for  people 
in  every  walk  of  life,  said:  "In  reading  the 
reports,  one  should  not  lose  sight  of  the 
ubiquitous  and  essential  contributions  of 
undergraduates  and  graduate  students  who 
work  side  by  side  with  faculty  and  staff  to 
generate  the  kinds  of  research  results  which 
characterize  M.I.T." 

In  1980.  as  the  University  of  South  Carolina 
honored  Dr.  Jones  with  the  honorary  degree 
of  Doctor  of  Laws,  he  was  praised  by  the  uni- 
versity for  having  "brought  Carolina  into  the 
mainstream  of  educational  Innovation  and 
development."  Dr.  Jones'  contributions  to  the 
state  of  South  Carolina  were  recognized  in 
1966  when  he  was  acclaimed  "South  Caro- 
linian of  the  "year." 

Dr.  James  B.  Holderman.  president  of  the 
University  of  South  Carolina,  in  a  statement 
Issued  Wednesday.  July  15.  said: 

"The  entire  University  of  South  Carolina 
community  is  deeply  saddened  by  Dr.  Jones' 
death.  The  groundwork  for  much  of  what  the 
university  regularly  receives  praise  for  today 
was  laid  by  Dr.  Jones  during  his  highly  dis- 
tinguished term  as  USC.  president  and  I 
continue  to  feel  his  presence  every  day  as  I 
walk  In  his  footstens.  He  was  a  loyal  friend 
of  the  University  of  South  Carolina,  an  out- 
standing leader  In  the  national  academic 
community,  and  his  accomplishments  will  be 
long  remembered. "0 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

•  Mr.  KENNEDY.  Mr.  President,  the 
National  Endowment  for  the  Arts  has  led 
the  arts  community  in  a  time  of  exciting 
and  important  growth.  The  endowment 
has  brought  the  arts  to  countless  indi- 
viduals and  families  and,  in  turn,  Ameri- 
cans across  the  country  have  responded 
warmly  and  enthusiastically. 

In  view  of  the  progress  we  have  seen 
under  the  guidance  of  the  endowment, 
I  feel  that  it  is  unconscionable  to  slash 
the  Federal  arts  budget  in  half,  as  the 
administration  has  recommended. 

In  recent  articles,  Mr.  Harold  Prince 
and  Mr.  Arthur  Schlesinger  have  ad- 
dressed this  serious  issue.  They  have  elo- 
quently expressed  their  support  for 
maintaining  a  strong  and  healthy  arts 
community.  And  both  have  stressed  the 
need  for  a  continued  Federal  commit- 
ment to  the  arts. 

I  would  like  to  share  with  my  col- 
leagues these  articles  from  the  New  York 


Times,  and  request"  that  they  be  printed 
at  this  point  in  the  Record. 

The  articles  follow: 
[From  the  New  York  Times,  July  18.  1981] 
So.  Who  Needs  Them?  The  Nation 
(By  Harold  Prince) 
When  I  recently  spoke  to  corporate  ex- 
ecutives about  the  Importance  of  Increasing 
private-sector  support  of  the  arts,  because 
of  the  Administration's  proposed  50  percent 
reduction  in  the  National  Endowment  for  the 
Arts'  1982  budget,  someone  said:  "It  Isn't 
Just  the  arts;  we've  been  getting  the  same 
plea  from  education,  health,  welfare — Irom 
all  areas  of  social  concern.  What  would  you 
do  If  you  had  to  make  a  choice  between 
educating  a  poor  black  child,  feeding  ah 
elderly  couple,  or  supporting  an  artist?" 

While  I  did  not  want  to  present  the  con- 
tinued support  of  artists  as  a  greater  prior- 
ity than  that  of  welfare  mothers,  I  resist 
equating  priorities  in  terms  of  immediate 
results.  Of  course  I  would  not  deny  educa- 
tion to  a  child,  nor  food  stamps  and  Social 
Security  to  an  aged  couple,  nor  health  care. 
But  the  presence  of  art  Is  never  Immediately 
measurable:  it's  a  spiritual  contribution  to 
the  quality  of  life,  and  state  mind,  the 
dignity  of  man  In  his  community.  Harmony. 
The  cost  of  this  harmony  is  relatively 
cheap.  Prior  to  the  suggested  budget  cut,  the 
total  arts  budget  came  to  $159  million — less 
than  a  dollar  per  person  per  year.  A  1980 
Harris  poll  of  taxpayers  found  that  70  per- 
cent were  willing  to  add  »5  to  their  annual 
tax  for  the  arts. 

I  have  empathy  for  my  corporate  friends 
dilemma.  The  Government  should  not  force 
such  a  choice.  I  will  not  be  thrown  into 
Ufe-and-death  combat  with  the  poor  and  the 
aged. 

Just  after  the  election.  Ronald  Reagan 
re-emphaslzed  his  support  for  the  arts.  Then 
the  Office  of  Management  and  Budget  "black 
book"  hit  the  streets.  David  A.  Stockman 
had  declared  flat  out  that  the  arts  were  not 
a  priority.  At  a  meeting  of  the  National 
Council  on  the  Arts.  Robert  Carter,  from  the 
Reagan  transition  team,  told  us  that  the 
50  percent  cut  represented  a  100  percent 
improvement  In  the  Administration's  orig- 
inal budget  plans. 

What  reasons  has  the  Administration  of- 
fered for  the  cut?  Government  funds,  they 
tell  us,  have  replaced  private-sector  funds 
and  have  become  the  first  resort  for  arts 
organizations.  They  are  Incorrect  and  unin- 
formed. No!  That  would  be  bad  enough— 
what  Is  worse,  thev  are  informed.  They  know 
the  facts  to  be  the  opposite.  They  have 
chosen  to  misrepresent  them.  One  of  the 
Endowment's  unchallenged  successes  is  that 
it  has  nourished  the  growth  In  private  giv- 
ing for  the  arts,  primarily  in  matching 
grants,  from  $205  million  to  $2.7  billion  In 
the  15  years  of  its  existence. 

This  speaks  to  a  uniqueness  of  the  En- 
dowment and  a  rightness  in  the  Govern- 
ment's role.  When  it's  working  right.  Gov- 
ernment is  the  people.  It  makes  proprietors 
of  the  audience,  for  the  use  of  their  tax  dol- 
lars gives  them  certain  title  to  the  work 
they  enjoy.  Moreover,  the  Endowment's  peer- 
panel  system  takes  decision-making  away 
from  bureaucrats.  I  cannot  say  I  agree  with 
every  decision,  every  policy,  every  program. 
But  ours  is  a  Government  agency  open  and 
democratic,  where  virtually  any  arts  organi- 
zation or  individual  artist  can  receive  a  fair 
review  by  his  peers,  accepting  that  the  odds 
are  heavily  against  him  in  all  the  disciplines. 
This  addresses  another  criticism  of  the 
Endowment — that  its  standards  have  been 
lowered  in  order  to  make  grants  on  regional 
or  political  bases.  Actually.  Endowment 
funds,  in  concert  with  those  of  state  and  lo- 
cal art  agencies,  allow  thousands  of  artists 


to  stay  and  work  with  dignity  and  respect 
in  their  own  communities. 

Historically,  too  many  artists  have  been 
discovered  jxjsthumously.  It's  a  credit  to  our 
times  that  that  has  changed.  Not  always,  of 
course.  A  minimal  grant  of  $3,500  enabled 
the  Louisiana  State  University  Press  to  pub- 
lish a  manuscript  by  an  unknown  author 
who  killed  himself  soon  after  completing  It. 
This  was  "A  Confederacy  of  Dunces."  by 
John  Kennedy  Toole,  this  year's  Pulitzer 
Prize  winner  for  fiction.  The  Pulitzer  Prize- 
winning  play  "Crimes  of  the  Heart."  by  Beth 
Henley,  was  produced  originally  by  The  Ac- 
tors "Theater  in  Louisville,  an  Endowment- 
funded  theater,  and  then  In  New  York  by 
the  Manhattan  Theater  Club,  another 
recipient. 

What  would  happen  If  the  Endowment 
were  shackled,  its  powers  diluted?  Can  we 
expect  big  business  to  assume  its  responsi- 
bilities, to  structure  an  effective  arts  coun- 
cil checked  and  balanced  by  peer  assessment? 
The  Endowment  Is  uniquely  capable  of 
Identifying  problems  and  solving  them.  For 
example.  It  recognized  the  difficulty  of  train- 
ing qualified  producers,  directors,  and  writ- 
ers In  the  musical  theater,  and  created  a 
master-apprentice  program  using  both  pri- 
vate-sector and  Endowment  funds. 

Consider  the  dramatic  accomplishments. 
The  number  of  symphony  orchestras  in  our 
country  hats  grown  from  25  In  1965  to  150  in 
1980,  dance  companies  from  30  to  400.  pro- 
fessional theaters  from  15  to  147.  opera  com- 
panies from  27  to  109.  Not  all  of  this  is  di- 
rectly attributable  to  the  Endowment,  of 
course.  State  arts  agencies  and  private  giv- 
ing have  a  lot  to  do  with  It.  But  an  Endow- 
ment grant  is  a  catalyst:  the  imprimatur  of 
a  panel  review  encourages  private  giving. 

So.  it's  a  bit  ironic  that  we  are  subject  to 
an  enormous  budgetary  cut  and  the  estab- 
lishment of  a  task  force,  which  Implies  a 
crisis  of  confidence.  From  where  I  sit.  the 
Endowment  Is  an  amazingly  effective  Instru- 
ment of  public  policy. 

THE  Arts  Are  in  Economic  Troitble 
(By  Arthur  Schlesinger.  Jr.) 

During  most  of  the  20th  century,  the  state 
of  literature  and  the  fine  arts  In  America 
has  not  caused  undue  worry.  Artistic  en- 
deavor flowed  exuberantly  along  on  the  tide 
of  economic  expansion. 

As  the  nation's  population  and  wealth 
multiplied,  so  did  the  instrumentalities  of 
national  culture:  more  books,  more  libraries, 
more  museums  and  galleries,  more  symphony 
orchestras  and  opera  companies  and  dance 
troupes,  more  writers  and  painters  and 
musicians  and  architects  and  film-makers, 
more  amateurs  of  letters  and  the  arts  than 
ever  before.  It  was  only  a  moment  ago  that 
we  used  to  talk  rather  complacently  about 
the  great  cultural  explosion.  We  regarded  the 
future  of  the  arts  as  a  consummation  that 
would  take  care  of  Itself. 

Alas,  the  gaudy  days  have  passed.  Inflation, 
now  chronic  In  the  economy,  is  driving  cul- 
tural organizations  to  tht  wall.  Everything 
costs  too  much.  Private  patrons  are  disap- 
pearing. Corporations  have  failed  to  take  up 
the  slack.  Institutions  vital  to  the  quality 
of  our  civilization  find  no  alternative  but  re- 
trenchment and  retreat.  The  great  New  York 
Public  Library,  one  of  the  glories  of  this  city, 
was  open  87  hours  a  week  only  a  dozen  years 
ago;  now  Its  doors  open  each  week  for  49 
hours.  In  California,  more  than  a  fifth  of  the 
state's  county  libraries  have  shut  down. 

Over  the  last  20  years.  Federal  and  state 
Governments  have  playect  an  increasingly 
vital  role  in  reinforcing  our  culture  against 
economic  depredation.  But  today,  at  the  very 
time  when  inflation  is  dangerously  under- 
mining our  artistic  Institutions,  we  now  con- 
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There  ari  manifest  limits  to  the  role  of 
Governmen:.  Creativity  cannot  be  institu- 
tionalized. .  irt  nourishes  in  conditions  of  in- 
dividuality md  diversity,  even  of  doubt  and 
estrangeme:  it.  The  National  Endowments 
themselves  lave  often  fallen  below  the  high- 
est standan  s  of  excellence. 

But  over  k-eenlng  Government  is  not  the 
issue  today  The  issue  is  the  curtailment  of 
support  at  a  time  when  the  arts  are  in  a 
state  of  eco  lomic  crisis  and  Government  ha.s 
been  provid  Ing  a  margin  of  survival.  This  is 
surely  a  wil  hdrawal  by  Government  from  its 
own  respon  libilities  As  John  Quincy  Adams 
told  the  Co  igress  a  century  and  a  half  ago: 
■"Moral,  po:  itlcal.  intellectual  Improvement 
are  duties  assigned  by  the  Author  of  Our 
Existence  t<  social  no  less  than  to  individual 
man.  For  th  e  fulfillment  of  those  duties  gov- 
ernments ai  e  invested  with  power,  and  to  the 
attainment  of  the  end — the  progressive  im- 
provements of  the  condition  of  the  gov- 
erned— the  Exercise  of  delegated  powers  is  a 
duty  as  ss  cred  and  indispensable  as  the 
usurpation  )f  powers  not  granted  is  criminal 
and  odious. 
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S.  1394— THE  SECRET  SERVICE  RE- 
FORM ACT  OP  1981:  A  CLARIFICA- 
TION 

•  Mr,  DeCONCINI.  Mr.  President,  on 
June  18  I  introduced  S.  1394 — the  Secret 
Service  Reform  Act  of  1981 — a  bill  to 
improve  the  ability  of  the  Secret  Service 
to  protect  the  President  and  other  des- 
ignated protectees.  The  cornerstone  of 
this  legislation  is  an  amendment  to  the 
Freedom  of  Information  Act  and  would 
exempt  from  disclosure  matters  related 
to  the  protective  functions  of  the  U.S. 
Secret  Service, 

There  is  one  provision  in  the  bill,  Mr, 
President,  that  I  believe  needs  clarifica- 
tion at  this  point  and  should  be  further 
clarified  during  Judiciary  Committee 
consideration  of  the  bill.  My  legislation 
proposes  amending  section  552  of  title  V 
of  the  United  States  Code  by  adding  a 
new  subsection  as  follows: 

(f)  A  law  enforcement  agency  shall  ex- 
empt any  record  maintained  for  a  law  en- 
forcement purpose  including  the  protective 
functions  of  the  United  States  Secret  Service 
for  a  period  of  ten  years  from  the  date  ot 
the  document,  from  the  termination  of  the 
investigation,  or  in  the  case  of  Judicial  ac- 
tion, from  the  termination  of  the  probation, 
the  term  of  imprisonment,  or  the  imposi- 
tion of  the  fine,  as  the  case  may  be,  which- 
ever date  is  most  recent. 

Concerns  have  been  expressed  to  me 
that  this  particular  provision  may  be  too 
broad  and  include  law  enforcement 
agencies  other  than  the  U,S,  Secret 
Service.  There  is  no  question  that  my  in- 
tent was  to  grant  Freedom  of  Informa- 
tion Act  exemption  status  only  to  the 
U.S,  Secret  Service — the  law  enforce- 
ment agency  that  is  the  target  of  this 
entire  piece  of  legislation.  I  want  to  as- 
sure Senators  and  the  administration  of 
my  intentions  in  this  regard  and  to  fur- 
ther assure  them  that  this  clarification 
and  modification  in  the  bill  will  be  rec- 
ommended by  me  during  Judiciary 
Committee  review  of  S.  1394. 

With  those  assurances,  Mr,  President, 
I  am  pleased  to  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Washington,  Senator  Jackson,  be  added 
as  a  cosponsor  of  S.  1394.* 


TRIBUTE  TO  SOUTH  CAROLINA 
STATE  SENATOR  HARRIS  PAGE 
SMITH  OF  EASLEY,  S.C. 

•  Mr.  THURMOND.  Mr.  President,  the 
death  of  South  Carolina  State  Senator 
Harris  Page  Smith  was  an  imtimely  los.s 
to  his  family,  his  friends,  his  legislative 
district,  and  his  State.  To  his  wife  and 
four  children,  I  express  my  deepest  sym- 
pathy. His  character  and  service  are 
worthy  of  emulation  by  all  public 
servants. 

Senator  Smith,  who  was  a  practicing 
attorney,  a  major  in  the  U.S.  Army  Re- 
serve, and  an  active  member  in  church, 
civic,  and  professional  organizations  and 
affairs,  devoted  himself  to  helping  his 
fellow  man  on  every  level,  both  personal 
and  public. 

Two  recent  editorials,  one  written  by 
Mr.  Jerry  Vickery  in  the  Easley  Progress 


and  one  appearing  in  the  State  news- 
paper, accurately  portray  the  exemplary 
life  and  service  of  Senator  Smith. 

Mr.  President,  in  order  to  share  these 
excellent  editorials  with  my  colleagues. 
I  ask  that  these  viewpoints  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  editorials  follow: 

IProm  the  Easley   (S.C.)   Progress, 

July   15.   1981] 

That  Kino  or  Man 

The  untimely  death  of  Senator  Harris 
Page  Smith  on  Sunday  of  this  week  is  cer- 
tainly a  loss  to  this  community,  to  Pickens 
County,  and  the  state  of  South  Carolina. 

Senator  Smith  was  the  kind  of  man  you 
could  always  call  upon,  have  confidence  in, 
receive  help  from  and  truly  be  proud  that 
he  was  representing  your  interest  in  State 
politics. 

He  was  also  very  personable,  and  could 
always  find  time  in  his  busy  schedule  to  stop 
and  talk  with  friends. 

A  few  weeks  ago  Joe  Young,  president 
of  the  Easley  Chamber  of  Commerce,  and  I 
went  to  Columbia  to  extend  a  personal  in- 
vitation to  Governor  Riley  to  speak  at  the 
Chamber's  annual  picnic. 

After  a  short  meeting  with  the  Governor. 
Senator  Smith  took  us  on  a  tour  of  the  State 
House.  One  of  the  most  interesting  areas  he 
showed  us  was  the  huge  dome  of  the  Capitol. 

The  Senator  took  us  up  into  the  dome,  a 
place  not  often  seen  by  visitors.  As  we 
walked  up  the  narrow  steps  leading  to  the 
top.  Senator  Smith  called  our  attention  to 
various  points  of  interest. 

You  could  tell  by  his  comments  that  he 
was  extremely  proud  of  the  State  House  and 
all  It  represents,  and  that  he  was  proud  to 
serve  his  State  and  have  a  part  In  helping 
make  it  a  great  place  to  live. 

This  little  tour  might  not  have  meant 
much  to  some  people,  but  for  the  two  of  us, 
businessmen  who  understand  busy  sched- 
ules, it  certainly  made  an  impression  that 
Senator  Smith  would  graciously  give  us  so 
much  time  when  he  had  mere  Important 
matters  to  attend  to. 

But  what  else  would  you  expect  from 
Harris  Page  Smith?  After  all.  he  was  that 
kind  of  man. 

I  From  the  Columbia   (S.C.)    State,  July  15, 

19811 

Senator   Harris   P.   Smith 

One  might  expect  the  tributes  to  State 
Sen.  Harris  Page  Smith — gentleman,  wit  and 
public  servant.  They  are  the  kinds  of  things 
usually  said  when  a  prominent  government 
leader  dies.  But  of  Senator  Smith,  these 
words  In  eulogy  are  as  applicable  as  they  can 
be 

Few,  if  any,  members  of  the  S.C.  Legisla- 
ture are  more  respected  or  more  revered  than 
was  the  senator  from  Pickens. 

His  spirit  of  cooperation  and  his  ever- 
present  good  nature  might  even  have  ham- 
pered his  effectiveness  at  times.  But  he  was 
not  given  to  boisterous  bulldozing  in  his  leg- 
islative work,  which  was  prolific. 

Senator  Smith's  good  humor  was  often  at 
Its  best  In  defeat.  Just  weeks  ago  one  of  his 
priority  projects,  a  local  option  sales  tax 
bill,  was  ruled  out  of  order  in  the  Senate. 
Mr.  Smith  could  have  ranted  and  raved  and 
even  appealed  the  presiding  ofUcer's  ruling 
to  the  full  Senate.  Instead,  in  a  response 
embracing  his  typical  subtle  humor.  Senator 
Smith  said.  "I  disagree  with  your  ruling,  but 
I'm  not  going  to  argue  with  the  Judge." 

It  would  be  difficult  to  assess  Senator 
Smith's  qualities  better  than  a  friend.  Gov. 
Dick  Riley,  who  said: 
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"He  had  a  sense  of  hvunor  that  set  blm 
aside  from  the  rest.  It  made  him  capable  of 
getting  things  done  in  a  pleasant  way.  He 
was  a  deep  thinker,  and  when  he  cast  his 
vote  I  would  assure  you  it  was  absolutely 
cast  with  the  interest  of  the  state  above  any 
other  interest." 

Senator  Smith  was  a  fine  public  servant 
and  his  death  is  grievous  to  South  Carolina 
as  well  as  his  family  and  friends.* 


TRIBUTE  TO  ANNE  KOLB,  CHAIR- 
MAN OF  THE  BROWARD  COUNTY 
COMMISSION 

•  Mr.  CHILES.  Mr.  President,  this  past 
weekend  the  State  of  Florida  lost  one 
of  its  outstanding  citizens,  a  valuable 
spokesman  for  the  needs  and  concerns 
of  her  community,  and  an  important 
political  figure  who  was  unafraid  to 
speak  out  on  difficult  issues  such  as 
growth  management  and  environmental 
protection, 

Anne  Kolb.  chairman  of  the  Broward 
County  Commission,  died  Sunday  at  the 
age  of  48.  ending  the  hard-fought  bat- 
tle with  cancer  she  has  been  waging 
since  1979.  Even  while  facing  personal 
illness,  Anne  continued  to  press  hard 
for  those  projects  and  interests  in  which 
she  believed,  gaining  the  respect  of  those 
she  worked  with,  and  those  she  served. 
County  Commissioner  Howard  Forman 
summed  up  the  role  Anne  Kolb  has 
played: 

She  was  truly  the  conscience  of  the 
Broward  County  Commission.  Broward 
County  lost  a  lady  who  was  always  battling 
for  the  interest  of  the  people  with  every 
ounce  of  breath  she  had  up  until  the 
very  end. 

Anne  was  outspoken  on  the  issue  of 
unchecked  growth  in  Broward  County. 
She  was  actively  involved  in  the  formu- 
lation and  implementation  of  important 
water  policy  management  and  sewage 
treatment  piojects.  Early  this  year.  Anne 
was  in  my  office  representing  the  needs 
of  Broward  County  by  voicing  concern 
about  the  administration's  plan  to  cut 
back  funds  which  have  been  going  to 
the  county  to  help  build  wastewater 
treatment  plants, 

Anne  has  never  been  afraid  to  tackle 
tough  issues.  Aware  of  the  delicate  eco- 
logical system  supporting  the  Broward 
County  environment,  she  has  fostered 
throughout  her  12-year  political  career 
a  strong  coalition  of  grassroots  support 
for  a  variety  of  activities  aimed  at  pre- 
serving and  protecting  the  county's  nat- 
ural resources : 

County  Commissioner  Howard  Craft 
said: 

She  wasn't  Just  part  of  government;  she 
was  part  of  the  people.  She  was  never  a  poli- 
tician, but  was  the  best  politician  I've  ever 
met. 

Her  rise  to  the  chairmanship  of  the 
county's  commission  in  1980  not  only 
signaled  the  success  of  her  own  political 
career  but  more  importantly  to  Anne, 
also  demonstrated  the  overriding  support 
she  has  marshaled  for  environmental 
concerns.  One  of  the  manv  accomplish- 
ments of  her  term  in  office  was  the  pres- 
ervation of  a  15,000-acre  West  Lake  area 
in  Hollvwood,  Fla.  The  county  commis- 
sion in  June  renamed  a  portion  of  this 


area  in  her  honor,  the  Anne  Kolb  Nature 
Park. 

I  have  been  fortunate  in  having  had 
the  opportunity  to  work  with  Anne  Kolb 
over  the  years  she  has  been  in  public 
service.  Her  commitment  to  preserving 
the  natural  beauty  and  wildlife  of  south 
Florida  and  her  dedication  to  the  diverse 
needs  of  Broward  County  will  not  be  for- 
gotten. Although  she  is  now  gone,  Brow- 
ard Coimty  and  the  State  of  Florida  will 
continue  to  benefit  from,  and  be  inspired 
by.  the  life  and  many  accomplishments 
of  Anne  Kolb.* 


PRELIMINARY  NOTIFICA-nON  OF 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act.  those  in  excess  of  $7  mil- 
lion. Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  ofiQcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  nine  such  notifications  have 
been  received. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  noti- 
fications at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  4229,  Dirk- 
sen  Building. 

The  notification  follows: 

Defense  Security 
Assistance  Agency, 
Washington.  DC,  July  17, 1981. 
In  reply  refer  to:  I-2053/81ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  be  $25  million. 
Sincerely, 

Ernest  Graves, 

Director. 

Defense  Security 
Assistance  Agency, 
Washinaton.  D.C  July  17, 1981. 
In  reoly  refer  to:  I-2054/81ct. 
Dr.  Hans  Binnendijk. 

Professional    Stalf   Member.    Committee   on 
Foreinn  Relations.  U.S.  Senate.  Washing- 
ton. D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
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Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
33(bi  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 

Director. 

Defense  Security 
Assistance  Agency. 
Washington,  DC.  July  17,  1981. 
In  reply  refer  to:  1-02451 /81ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Dr.  Binntndijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b|  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  is  considering  an 
offer  to  an  Eastern  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 

Director. 


Defense  Security 
Assistance  Agency, 
Washington.  DC.  July  17, 1981. 
In  reply  refer  to:  I-02477/81ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member.  Committee  on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer   to   a   NATO   country   tentatively   esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely. 

Ernest  Graves, 

Director. 

Defense  Security 

Assistance  Agency. 
Washington.  DC  .  July  20.  1981. 
In  reply  refer  to:  .T -02207  '81ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate.  Wash- 
ington. DC 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatlvel'- 
estimated   to  cost  In  excess  of  $25  milllor 

Sincerely, 

Ernest  Graves. 

Director. 
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Defense  SECuxrrY 

Assistance  Agency. 
Washington,  DC,  July  20,  1981. 
to:  I-02362/81ct. 

BiNNENDUK, 

Staff    Member,    Committee    on 
Relations,    U.S.    Senate,    Wash- 
D.C. 

BxsttssDUK:  By  letter  dated  18 

1976.  the  Director,  Defense  Security 

Agency.  Indicated  that  you  would 

of  possible  transmittals  to  Con- 

nformation  as  required  by  Section 

he  Arms  Export  Control  Act.  At  the 

of   the   Department   of  State.    I 

provide    the     following    advance 


Department  of  State  is  considering  an 
Middle  Eastern  country  tentatively 
to  cost  in  excess  of  $25  million. 
Sli^cerely. 

Ernest  Graves, 

Director. 

Defense  SECumrtY 

Assistance  Agency. 
Washington.  D.C  .  July  20.  1981. 
to:  I-024«4/81ct. 

BiNNENDUK, 

Staff    Member.    Committee    on 
Foreirn    Relations.    U.S.    Senate,    Wash- 
t^tcfi.  DC. 

Binne?jduk:  By  l«>tter  dated  18 

1976.  the  Director.  Defense  Security 

Agency.  Indicated  that  you  would 

of  possible  transmittals  to  Con- 

i  nformation  as  required  by  Section 

he  Arms  Export  Control  Act.  At  the 

of   the   Department  of  State.   I 

provide     the     following     advance 


In  reply  r  sfer  l 
Dr.  Hans 
Profession  Ml 


Dt 


in 

Dear 
February 
Assistano  > 
be  advisep 
gress  of 
36(b)  of 
instruction 
wish    to 
notification 

The 
offer  to  a 
estimated 


Ci 


ton 

Dear 
February 
Assistance 
be  advis4l 
gress  of 
36(b)    of 
the 

I    wish 
notification 

The 
offer  to  a 
estimatet 


la 


IR 


In  reply 
Dr.  Hans 
Professio' 

Fore^ 

ton 
Dear 
February 
Asslstanc  a 
be  advised 
gress  of 
36(b)  of 
Instructl 
wish     to 


notlHcatl  an. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  27,  1981 


De  jartment  of  State  Is  considering  an 
Middle  Eastern  country  tentatively 
to  cost  in  excess  of  $25  million. 
Sb^rely. 

Ernest  Graves. 

Director. 

Defense  SEcmuTY 
Assistance  Agency. 
Washington.  DC.  July  20, 1981. 
In  reolv  rfefer  to:  I-02518/81ct. 
Dr.  Hans  Binnenduk, 

Professio  lal    Staff    Member.    Committee    on 
Forefin  Relations.  U.S.  Senate.  Washing- 
C 

Binnenduk:  By  letter  dated  18 

1976.  the  Director.  Defense  Security 

Agency.  Indicated  that  you  would 

of  possible  transmittals  to  Con- 

nformation  as  required  by  Section 

the  Arms  Export  Control  Act.  At 

instruction  of  the  Department  of  State. 

provide    the    following   advance 


De  jartment 


of  State  is  considering  an 
Middle  Eastern  country  tentatively 
to  cost  in  excess  of  $25  million. 
Sii|cerely, 

Ernest  Graves, 

Director. 

Defense  SEcrmrrY 
Assistance  Agency. 
Washington.  DC.  July  17.  1981. 
fer  to:  1-02364/81  ct. 

BiNJMENOUK, 

I    Staff   Member.    Committee    on 
m  Relations.  U.S.  Senate,  Washino- 
t)C 

Binnenduk:  By  letter  dated  18 

1976.  the  Director.  Defense  Security 

Agency.  Indicated  that  you  would 

of  possible  transmittals  to  Con- 

nformation  as  required  by  Section 

:he  Arms  Export  Control  Act.  At  the 

1   of   the   Department   of  State.  I 

provide     the     following    advance 


The  Department  of  State  Is  considering 
an  offer  to  a  Southwestern  Pacific  country 
tentatively  estimated  to  cost  in  excess  of 
$25  million. 

Sincerely. 

Ernest  Graves, 

Director.m 


MAINE'S  BATH  IRON  WORKS 

•  Mr.  COHEN.  Mr.  President,  a  strange 
thing  is  happening  on  the  banks  of  the 
Kennebec  River  in  Bath,  Maine.  In  a 
radical  departure  for  the  shipbuilding  in- 
dustry, which  is  nearly  always  awash  in 
the  red  ink  of  budget  excesses  and  long 
building  delays,  the  Bath  Iron  Works  has 
established  a  solid  reputation  for  build- 
ing first-class  naval  vessels  on  time  and 
within  budget. 

Last  Friday.  I  was  privileged  to  attend 
the  launching  of  BIW's  most  recently 
completed  Navy  frigate,  the  U.S.S.  John 
L.  Hall.  On  the  way  to  Maine,  I  ran 
across  an  article  from  the  July  24  issue 
of  the  Christian  Science  Monitor  describ- 
ing Bath  Iron  Work's  success,  and  I 
would  like  to  share  this  excellent  article 
with  my  colleagues. 

I  ask  that  it  be  printed  in  the  Record. 

The  article  follows: 

Building  Navy  Ships  Faster — and  for 

Less — Maine's  Bath  Iron  Works 

(By  Rushworth  M.  Kidder) 

Bath.  Maine. — Can  a  small  town  in  Maine 
help  revitt  —■  a  creaking  worldwide  indus- 
try? 

If  the  industry  is  shipbuilding,  and  the 
town  contains  the  Bath  Iron  Works  (BIW). 
the  answer  Is  "yes" — against  all  odds. 

Stuck  out  on  the  end  of  the  nation's  sup- 
ply line,  facing  high  costs  for  energy  and 
steel.  BIW  also  faces  a  grim  international 
market : 

In  Japan,  the  world's  leader  in  shipbuild- 
ing, shipyard  capacity  has  been  reduced  by 
35  percent  in  the  past  two  years. 

In  England,  the  nationalized  British  Ship- 
builders is  slowly  sinking  under  high  Inter- 
est rates  and  labor  costs. 

In  the  United  States,  two  yards  have  closed 
recently  and  the  rest  of  the  Industry  operates 
at  55  to  60  percent  of  capacity. 

But  here  on  the  Kennebec  River,  a  ship- 
yard with  an  old-fashioned  name  and  a  97- 
year  history  refuses  to  slow  down.  BIW,  in 
fact,  is  expanding — with  a  $46.7  million  fa- 
cility, announced  July  16.  which  will  help 
revitalize  the  ailing  waterfront  area  in  near- 
by Portland. 

The  reason :  BIW  simply  can't  keep  up  with 
the  flood  of  orders  for  new  ships  and  over- 
haul work. 

Company  spokesman  Frank  Kerr,  his  hard- 
hat  glinting  in  the  sushlne  beneath  the  mas- 
sive prow  of  a  soon-to-be-launched  guided 
missile  frigate,  has  no  trouble  measuring 
BIW's  success: 

Since  delivering  the  prototype  of  this  class 
of  frigate  to  the  US  Navy  In  1977.  the  yard 
has  produced  six  more  of  the  ships.  Each 
was  delivered  early,  and  each  was  below  cost. 
The  program  Is  now  more  than  80  weeks 
ahead  of  schedule,  and  enjoying  "cost  under- 
runs" — a  rare  word  in  this  military  circle — 
totaling  $37  million.  (By  contrast,  another 
New  England  shipyard — the  Electric  Boat 
Division  of  General  Dynamics  Corporation 
in  Groton,  Conn. — has  recently  made  news 
by  coming  In  more  than  two  years  late  and 
$280  million  over  budget  on  Its  Trident  sub- 
marine program.) 

BIW  also  succeeds  In  commercial  work.  It 
now  has  a  backlog  of  more  than  $900  million 
in    orders — for   everything   from   a   643-foot 


sugar-barge  for  the  California  &  Hawaiian 
Sugar  Company  to  bridge  girders  for  high- 
way construction  and  rock-crushing  equip- 
ment for  the  mining  Industry. 

The  largest  employer  In  Maine  (except  for 
state  government).  It  now  has  6.600  em- 
ployees—up from  2,600  in  1976.  So  popular 
are  Its  Jobs  that  the  names  of  another  14.000 
people  are  on  file  in  the  personnel  office.  The 
pay  Is  low  by  nationwide  shipyard  standards, 
but  the  cost  of  living  here  is  also  low.  So  at- 
tractive is  the  firm,  In  fact,  that  the  yard  now 
employs  former  bankers  and  college  profes- 
sors who  have  Joined  the  trades. 

Figures  for  Income,  earnings,  and  profita- 
bility— confidential  since  the  company  (a  di- 
vision of  the  fioor-covering  manufacturer 
Congoleum)  returned  to  private '  ownership 
In  1978 — show  astonishing  Increases  since  the 
$10  million  losses  of  1975. 

Many  see  in  BIW  the  virtues  of  private  en- 
terprise and  hard  work  preached  by  the 
Reagan  administration.  How  does  it  do  it? 

In  his  small,  comfortable  office,  hung  with 
pictures  of  naval  vessels  boiling  along 
through  blue  water,  chairman  John  F.  Sul- 
livan cites  several  causes.  Brought  aboard  In 
1975  to  turn  around  an  ailing  firm,  Mr.  Sul- 
livan himself  is  often  listed  as  the  central 
reason  for  BIW's  success.  But  he  gives  top 
credit  to  the  local  work  force. 

"It's  mental,"  he  says,  trying  to  account 
for  what  has  often  been  called  the  "Maine 
work  ethic"  that  still  produces,  even  under 
union  conditions,  an  hour's  work  for  an 
hour's  pay.  Such  work,  he  says,  is  partly 
a  matter  of  pride — the  kind  of  deep  feeling 
for  the  ships  that  bring  tears  to  the  eyes  of 
welders  and  pipe-fitters  at  each  launching. 
The  town  has  been  making  ships  for  374 
years — since  1607.  when  a  60-foot  pinnance 
built  by  English  settlers  at  the  mouth  of  the 
river  sailed  back  across  the  Atlantic. 

But  unlike  many  one-Industry  towns.  Bath 
breeds  workers  who  actively  encourage  their 
children  to  go  into  the  plant.  And  BIW  re- 
sponds. "We  encourage  nepotism."  laughs 
Mr.  Kerr,  noting  that  young  workers  excel 
because  of  peer  pressure  and  "because  Uncle 
Fred  and  Aunt  May  are  watching  you." 

That  willingness  to  work  hard  also  springs 
from  plant  conditions.  "If  a  man's  working 
In  a  Junk  shop,  with  stuff  all  over  and  the 
ships  are  late."  says  Mr.  Sullivan,  "that 
affects  his  philosophy."  His  emphasis  on 
what  he  calls  "housekeeping  and  safe<ty" 
produces  a  yard  which,  by  heavy  industry 
standards.  Is  very  clean.  The  result:  higher 
productivity,  low  turnover  of  personnel,  and 
what  company  officials  describe  as  one  of  the 
best  safety  records  in  the  industry.  And,  says 
Mr.  Sullivan,  absenteeism  has  dropped  to 
below  5  percent  In  the  past  few  years — in 
an  Industry  with  an  avereige  absenteeism  of 
20  percent. 

Also  figuring  Into  the  success  is  the  man- 
agement structure — monthly  (not  quarter- 
ly) meetings  where  key  managers  review 
their  progress,  an  apprentice  program  which 
has  now  trained  80  percent  of  the  plant's 
supervisors,  and  a  relation  with  the  ptarent 
company  that  has  allowed  substantial  In- 
vestment at  opportune  times.  One  example: 
the  towering  red-and-white.  220-ton  crane,  a 
landmark  familiar  to  tourists  along  Route  1. 

But  crucial  to  BIW's  success,  say  many 
observers.  Is  a  program  of  "preoutfittlng." 
The  ships  are  built  In  modules  of  up  to  200 
tons  each.  Seventeen  of  them  make  up  a 
naval  frigate,  while  100  may  be  brought  to- 
gether for  larger  ships.  When  ready,  they  are 
swung  into  place  by  the  crane.  Before  they 
are  Joined,  however,  their  walls,  floors,  and 
ceilings  are  outfitted  with  pipes  and  wires — 
in  contrast  to  most  shipbuilding  practices. 
In  which  the  entire  hull  Is  assembled  before 
the  wires  and  pipes  are  Installed. 

The  result:  higher  productivity,  since  the 
typically  cramped  areas  below  decks  are  more 
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easily  accessible  while  the  ship  Is  still  In 
pieces.  The  challenge:  making  the  pieces  fit. 
That  requires  extremely  precise  planning — 
and  a  work  force  capable  of  working  to  close 
tolerances.  Quips  Mr.  Kerr:  "Schedule  and 
planning  Is  a  religion  here."  The  planning, 
however,  produces  ships  that  are  75  percent 
complete  at  launch — rather  than  the  more 
customary  20  to  30  percent  complete. 

All  of  this  translates  into  an  American 
shipbuilding  Industry  that  Is  competitive  in 
a  world  market — so  much  so  that  firms  from 
around  the  globe  have  sent  representatives 
to  Bath  to  see  how  it  Is  done.  One  official 
recalled  that  a  team  from  British  Shipbuild- 
ers, on  being  told  that  a  guided  missile  frig- 
ate required  1.6  million  man-hours  of  work. 
responded  that  the  same  ship  built  In  Brit- 
ain would  require  5  million  man-hours. 

Where  will  this  success  take  them?  BIW 
officials  remain  optimistic,  foreseeing  an  up- 
surge In  all  types  of  marine  work  in  the  next 
decade.  Edwin  Hood,  chairman  of  the  Ship- 
builders' Council  of  America,  notes  that  the 
world  market  is  still  depressed.  "I  personally 
don't  think  it  will  begin  to  accelerate  before 
1984-^5,"  he  told  the  Monitor.  Even  new  de- 
fense spending  will  not  be  felt  by  the  na- 
tion's shipyards  and  their  160,000  employees 
for  another  three  years. 

As  for  commercial  building,  that  is  being 
taken  over  by  Japan,  with  South  Korea,  Tai- 
wan, and  Brazil  In  hot  pursuit.  Some  of  these 
governments,  Mr.  Hood  notes,  offer  subsidies 
that  allow  yards  to  build  ships  at  40  percent 
below  cost. 

But  the  often-blamed  bugbear  of  the  In- 
dustry— militant  unionism — does  not  seem 
to  be  a  factor  in  this  quiet  town.  The  last 
strike  was  In  1976.  Union  president  Jim  Har- 
rington has  his  complaints  about  the  man- 
agement, pointing  to  some  unsettled  griev- 
ances. But  as  he  looks  ahead  to  contract 
talks  in  1982,  he  notes  that  "it's  an  exciting 
time." 

And  with  what  sounds  like  common-sense 
Maine  wisdom,  he  summarizes  his  position: 
"They've  got  to  make  money  so  that  we 
can."# 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr  President,  section  36 
(b)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance  no- 
tification of  proposed  arms  sales  under 
that  Act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulated  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
notifications  which  have  been  received. 
The  classified  annex  referred  to  in  one 
of  the  covering  letters  is  available  to 
Senators  in  the  ofiQce  of  the  Foreign  Re- 
lations Committee,  room  4229,  Dirksen 
Building. 

The  notifications  follow: 

Defense  Security, 
Assistance  Agency. 
Washington,  DC,  July  20,  1981. 
Hon.  Charles  H.  Percy. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 


Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-74,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $48 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves. 

Director. 


Transmittal   No.   81-74 
Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)  of  the  Arms  Ex- 
port Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value: 

Million 

Major  defense  equipment' $  0 

Other  48 

Total 48 

*  As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(III)  Description  of  articles  or  services  of- 
fered: Flight  training  services  during  fiscal 
year  1982  in  the  United  States  to  Include 
undergraduate  pilot  training;  advanced  pilot 
training  In  helicopters.  P-5,  and  C-130  air- 
craft; and  Fighter  Weapons  Instructor  train- 
ing for  the  F-5  aircraft. 

(Iv)  Military  department:  Air  Force  (TDE). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vil)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30, 1981. 

(vill)  Date  report  delivered  to  Congress: 
July  20,  1981. 


Policy  Justification 

SAUDI    ARABLA — flight    TRAINING 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  flight  training  serv- 
ices during  fiscal  year  1982  in  the  United 
States  to  include  undergraduate  flight  train- 
ing; advanced  flight  training  in  helicopters. 
F-5,  and  C-130  aircraft;  and  Fighter  Weap- 
ons Instructor  training  for  the  F-5  aircraft 
at  an  estimated  cost  of  $48  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Saudi  Arabian  effort  to  im- 
prove the  security  of  the  country  through 
the  modernization  and  training  of  the  Royal 
Saudi  Air  Force  (RSAF) . 

The  proposed  sale  will  provide  for  the  con- 
tinued training  of  RSAF  personnel  at  estab- 
lished U.S.  military  training  facilities  to  en- 
sure the  RSAF  has  the  requisite  numbers  of 
trained  personnel  to  operate  the  aircraft  and 
aircraft  weapon  systems  purchased  previously 
from  the  United  States. 

The  sale  of  this  training  will  not  affect  the 
basic  military  balance  in  the  region. 

The  training  purchased  under  this  agree- 
ment will  be  provided  at  established  U.S. 
military  training  facilities  in  the  United 
States.  Contracts  with  the  commercial  sector 
are  not  anticipated  under  this  sale. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  Saudi 
Arabia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


Defense   Security 
Assistance   Agency. 
Washington.  DC.  July  20,  1981. 
In  reply  refer  to:  1-01818  Blct. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal   No.  81-76  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of   the   Navy's   proposed   Letter  of   Offer   to 
Japan  for  defense  articles  and  services  esti- 
mated to  cost  $63  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Ernest  Craves, 

Director. 

Transmittal  No.   81-76 
Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)  of  the  Arms  Ex- 
port Control  Act 

(1)  Prospective  Purchaser:  Japan 

(il)  Total  Estimated  Value; 

AfiHion 

Major  Defense  Equipment* $60 

Other 3 

Total   63 

•As  Included  In  the  VS.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(Hi)  Description  of  Articles  or  Services 
Offered:  Four  PHALANX  close-in  weapon 
systems  and  associated  support. 

(iv)  Military  Department:  Navy  (LHU, 
LHS,  and  LOG). 

(V)  Sales  Commission.  Fee.  etc.  Paid. 
Offered  or  Agreed  to  be  Paid:  None 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold :  See  Annex  under  sepa- 
rate cover. 

(vU)  Section  28  Report:  Included  In  report 
for  quarter  ending  30  June  1981. 

(vlil)  Date  Report  Delivered  to  Congress: 
20  July  1981. 

Policy   Justification 

JAPAN — phalanx    close-in     WEAPON    SYSTEMS 

The  Government  of  Japan  has  requested 
the  purchase  of  four  PHALANX  close-in 
weapon  systems  with  sissociated  spare  and 
repair  parts  at  an  estimated  cost  of  S63 
million. 

Japan  is  one  of  the  major  political  and  eco- 
nomic powers  In  East  Asia  and  the  Western 
Pacific  and  ii  key  partner  of  the  United  States 
in  ensuring  the  peace  and  stability  of  that 
region.  It  is  vital  to  the  U.S.  national 
interests  to  assist  Japan  in  developing  and 
maintaining  a  strong  and  ready  self-defense 
capability  which  will  contribute  to  an  accep- 
table military  balance  In  the  area.  This  sale 
is  consistent  with  these  U.S.  objectives  and 
with  the  1960  Treaty  of  Mutual  Cooperation 
and  Security. 

These  weapon  systems  are  being  purchased 
as  defensive  weapons  to  be  used  on  two  new 
construction  destroyers,  one  new  construc- 
tion guided  missile  destroyer,  and  one  retroflt 
destroyer  built  in  Japan.  Acquisition  of  these 
weapons  systems  Is  crucial  to  the  improve- 
ment of  tlie  Japanese  Maritime  Self  Defense 
Forces'  tactical  capability. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prlmo  contractor  will  be  the  General 
Dynamics  Corporation  of  Pomona.  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
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Defense  Secvrtty 
Assistance  Agency, 
Washington,  DC.  July  22,  1981. 
to:  I-02478/81ct. 
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Committee  on  Foreign  Relations. 
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be  no  adverse  impact  on  U.S. 
as  a  result  of  this  sale. 


Ernest  Oraves, 

Director. 
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Procurer  lent  of  these  items  and  services 
will  be  frojn  the  many  contractors  who  pro- 


vide similar  items  and  services  to  the  U.S. 
forces. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  the 
United  Kingdom. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.c 


ORDERS  FOR  TUESDAY 

SENATE  TO  CONVENE  AT  8  :  IS  A.M. 

Mr.  BAKER.  Mr.  President,  is  there  an 
order  for  the  convening  of  the  Senate 
tomorrow? 

The  PRESIDING  OFFICER.  There  is 
an  order.  It  provides  that  the  Senate 
will  convene  at  8: 15  a. m. 

Mr.  BAKER.  I  thank  the  Chair. 

Are  there  special  orders  for  tomorrow 
for  the  Senator  from  South  Carolina  and 
the  Senator  from  Connecticut  for  15 
minutes  each? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

OROER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  expira- 
tion of  the  time  allocated  to  the  two 
leaders  under  the  standing  order,  and 
the  cKecution  of  the  special  orders  as 
identified,  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business 
to  extend  not  beyond  the  hour  of  9  a.m. 
in  which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LEGISLATIVE   PROCEDtmE  TOMORROW 

Mr.  BAKER.  I  believe,  Mr.  President, 
there  is  already  an  order  for  the  Senate 
to  resume  consideration  of  the  tax  bill 
at  9  o'clock? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  That  the  vote  on  the  mo- 
tion to  reconsider  on  the  Metzenbaum 
amendment  will  occur  at  9  without  fur- 
ther debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  the  first  roUcall  vote 
will  occur  tomorrow  shortly  after  9  a.m. 
I  believe  it  has  been  agreed  to  by  the 
managers  of  the  bill  on  both  sides  and 
the  minority  leader,  that  following  the 
disposition  of  the  motion  to  reconsider 
the  Metzenbaum-Durenberger  day-care 
center  amendment  is  disposed  of,  that 
we  would  proceed  then  to  the  considera- 
tion of  the  Melcher  amendment  as  listed 
on  the  list  of  qualified  amendments,  to 
be  followed  by  the  Matsunaga  amend- 
ment, which  is  an  amendment  also  on 
that  list  dealing  with  energy  invest- 
ments, each  for  not  more  than  30 
minutes. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  those  two  amendments  be 
scheduled  in  that  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  other 
amendments  will  be  scheduled  as  they 
become  available.  Especially  I  would  ad- 
vise the  Senate  that  the  Senator  from 
Florida  (Mr.  Chiles)  and  the  Senator 
from  Iowa  (Mr.  Jepsen)  have  indicated 
a  desire  to  call  up  amendments  early  in 
the  day  tomorrow,  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  as  well. 


Mr.  President,  there  will  be  votes  dur- 
ing the  day  tomorrow,  all  day.  I  would 
not  abandon  the  hope  that  we  can  finish 
this  bill  tomorrow.  If  we  do  perhaps  it 
will  be  very  late,  but  I  think  it  would 
be  a  wise  investment  of  our  time.  So 
Senators  should  be  on  notice  of  a  strong 
possibility  of  a  late  session  on  Tuesday. 


RECESS  UNTIL  8: 15  A.M.  TOMORROW 

Mr.  BAKER.  Now,  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  8:15  a.m. 

The  motion  was  agreed  to;  and  at  7:55 
p.m.,  the  Senate  recessed  until  July  28, 
1981,  at  8:15  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  27,  1981 : 

In  THE  Army 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
in  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3442  and 
3447. 

MEDICAL  CORPS 

To  he  major  general 

Brig.  Gen.  Garrison  Rapmund,  012-24- 
1395,  Medical  Corps,  Army  of  the  United 
States  (colonel,  U.S.  Army). 

To  be  brigadier  general 
Col.  Tracy  EHmer  Strevey.  Jr..  337-24-1446. 

Medical  Corps,  U.S.  Army. 
Col.    Robert    Hutchinson    Buker,    577-32- 

6934,  Medical  Corps,  U.S.  Army. 

MEDICAL  SERVICE  CORPS 

To  be  brigadier  general 
Col.    Prance    Pelton    Jordan,    239-46-3531, 
Medical  Corps,  U.S.  Army. 

In  THE  An  FORCE 

The  following-named  officers  for  promo- 
tion in  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  835,  title 
10,  United  States  Code,  as  amended.  All  offi- 
cers are  subject  to  physical  examination  re- 
quired by  law: 

LINE    or    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Abram,  Max  L..  499-22-1448. 
Acheson,  Densel  K.,  305-42-5552. 
Ackerman.  Charles  T.,  241-54-7614. 
Adams,  William  W..  Jr..  081-32-2330. 
Aehnllch,  Paul  C.  552^8-7611. 
Ahmann,  James  N..  283-34-0308. 
Aiken,  Gerald  G.,  056-30-6226. 
Albro,  William  A..  039-24-8836. 
Alexander,  Richard  A.,  434-52-9867. 
Alexander.  Robb  R..  359-28-9524. 
Alleger.  Arthur,  II.  158-30-6213. 
Allen.  Byron  E.,  462-62-6691. 
Allen,  Calvard  S.,  518-36-9949. 
Allen,  Maxle  W.,  526-46-0123. 
Allsbrook.  John  W..  Jr.,  23O-46-28C0. 
Alston,  Harold  R.,  628-44-8971. 
Aman,  Earl  D.,  463-54-7513. 
Amann.  Richard  W..  111-30-3625. 
Andersen,  Jack  T..  461-60-3602. 
Anderson,  David  K.,  535-40-0605. 
Anderson.  Edward  L..  436-56-2116. 
Anderson.  Jerry  C.  468-40-7515. 
Anderson,  Marcus  A.,  533-36-8770. 
Anderson.  Paul  C.  361-32-5641. 
Anderson.  Raymond  E.,  394-38-9826. 
Anderson,  Wendell  L.,  388-34-4744. 
Anderson,  William  P.,  397-34-6753. 
Andrews,  Merle  P.,  421-48-8634. 
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Angus.  William  E..  376-36-5967. 
Anzivino,  Angelo  L..  028-28-9894. 
Arent,  William  L.  541-44-9980. 
Arnaiz,  Donald  R.,  122-28-3244. 
Arneson,  Dwynne  C,  474-38-2799. 
Arnold,  Richard  W.,  056-32-0557. 
Arnold,  William  E..  511-34-7139. 
Arnold.  Wilson  T,.  238-60-1302. 
Asblll.  Morris  W..  Jr..  449-fi0-7880. 
Ashman.  Jerome  P..  185-28-8275. 
Atteberry,  Glen  A.  T.  U..  523-44-9429. 
Atwater.  Robert  S..  526-48-7889. 
Atwood.  Daryl  G..  488-42-4036. 
Auth,  James  P.,  214-36-4129. 
Baber.  Gary  P.,  429-68-2397. 
Bacs.  John.  224-54-5755. 
Badalamente.  Richard  V..  553-48-4134. 
Baggiano.  Anthony  L.,  120-30-4058. 
Bainter.  Hugh  T..  521-52-2715. 
Bajuk.  Terence  G..  556-50-6973. 
Baker,  Donald  R..  478-40-0486. 
Baker.  Earl  D..  307-34-4690. 
Baker.  Guy  P..  049-30-5929. 
Baker.  Roy  T..  249-54-0899. 
Bakunas.  Darius  V.,  553-48-0061. 
Bale.  Don  E.,  456-52-4057. 
Balko,  Andrew  I  ,  516-38-5450. 
Banks.  Ronald  W  ,  457-82-4234. 
Baran.  Michael  F..  154-30-2491. 
Barber,  Hugh  W.,  Jr..  483-40-2171. 
Barefoot.  Joseph  A..  417-46-4803. 
Harnett.  David  R..  558-46-9984. 
Barrett.  Melvln  R.,  552-50-2744. 
Barrett.  Norman  L..  256-60-5935. 
Barry.  Edward  P..  Jr..  029-30-0308. 
Barry.  Gregory  P..  556-48-7058. 
Bartholomew,  Rodney  A  ,  093-32-3978. 
Barton.  John  B..  520-40-4300. 
Barton,  Roland  S..  Jr..  487-36-7503. 
Barts,  Duane  A..  308-36-3564. 
Bassett.  Louis  C.  Jr..  424-48-8300. 
Baushke,  James  L..  376-38-7470. 
Bear.  Sherman  W..  188-32-3737. 
Beardemphl.  Thomas  W..  536-30-5276. 
Beatty.  James  F..  Jr..  319-34-9692. 
Beck.  Jack  E..  200-30-3502. 
Beckner.  Stanley  G..  552-56-3229. 
BedingJield.  Jerry  R..  423-50-2978. 
Bell.  Jerald  R..  458-60-5832. 
Bell.  Robert  L.,  271-32-3731. 
Beller,  Gerald  R..  516-40-5125. 
Benten.  William  A..  495-40-1677. 
Berger.  James  R..  228-50-1679. 
Berlngson.  Richard  J..  472-34-9023. 
Berkshire.  John  H.,  312-34-5781. 
Bernard.  Charles  E..  Jr..  509-22-9745. 
Bernard.  John  F..  Jr..  004-32-9302. 
Berry.  John  S.,  145-28-8897. 
BerU,  Michael  A.,  173-28-5768. 
Bertino.  William  L..  516-36-7999. 
Bethel,  Howard  E.,  281-34-6546. 
Betsill.  Sammy  P.,  250-60-1112. 
Betts.  Richard  A..  559-46-9259. 
Betz.  Ernest  J..  213-32-4052. 
Bevans.  Peter  C.  540-42-8370. 
Bigham.  Eugene  P.,  216-34-8704. 
Blrchard.  Carl  E..  196-30-8655. 
BIrk.  Peter  K..  076-30-1084. 
Birmingham.  Milton  D..  461-60-2654. 
Blalsdell.  Allan  C.  227-48-7851. 
Blakney.  Kenneth  L..  343-30-2168. 
Blanchfleld.  Robert  J.,  149-30-2187. 
Blaydes.  Bernard  B..  486-44-7740. 
Blazek.  Miroslav  P..  146-30-7458. 
Bledsoe.  Adolphus  H..  Jr..  430-60-3008. 
Blevlns,  Bedford  D..  457-60-7753. 
Blevins.  John  C.  457-56-1698. 
Bobak.  John  W.,  063-32-0572. 
Bode.  Richard  D..  287-32-6200. 
Bodenhamer.  Howard  L..  312-40-4301. 
Boedeker.  Robert  P.  C.  399-34-7273. 
Boette.  August  E..  251-54-2782. 
Bogart.  Bruce  C.  514-34-0780. 
Bogner.  Harry  W.,  299-30-4336. 
Bohlson.  John  S..  432-76-1364. 
Bolen.  Edward  S..  409-60-9988. 
Boles.  Jlmmle  K..  463-62-8131. 
Bolton.  Ben  W..  450-58-9965. 
Bolton.  Malcolm  P..  Jr.,  458-56-4210. 
Boone,  Thomas  S..  465-50-8386. 
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Boortz.  Eugene  H..  504-44-9159. 
Bordeaux.  John  C.  244-56-1388. 
Boright,  Arthur  L.,  008-26-5005. 
Borts,  Robert  A.,  478-^0-0178. 
Bott.  Don  C.  45O-50-3175. 
Bounds.  Gordon  S..  427-70-2325. 
Bouquet,  Victor  H..  Jr..  470-34-7754. 
Boursaw.  Jon  E..  509-40-4472. 
Bousquet.  Thomas  R..  537-36-7178. 
Bowen.  Ronald  A..  276-36-1752. 
Bowling.  Gene  D..  384-34-7495. 
Bowman.  Gary  H..  317-40-7322. 
Bowser,  Gary  P.,  309-36-8443. 
Box.  Don  W..  460-56-1204. 
Boyd.  Stuart  R..  535-34-4557. 
Boyer.  Robert  E..  406-52-3350. 
Bradwell.  John  J.,  479-34-9681. 
Brady.  James  C.  Jr..  187-30-0376. 
Branch.  Christopher  I..  227-48-8726. 
Brandt.  David  A..  350-30-4522. 
Brandt.  Rand.  204-30-3768. 
Brass.  William  L..  506-44-4209. 
Bredenkamp,  Barton  C.  505-46-9311. 
Breen.  Joseph  A..  266-54-1970. 
Breen.  Walter  M..  449-64-6924. 
Brennan.  John  L.,  II.,  487-44-5538 
Brewer.  James  E..  520-32-3707. 
Brewer,  Jay  R.,  213-42-1540. 
Bridley,  Charles  A..  130-30-9388. 
Bright,  Jack  W.,  481-46-7070. 
Bristol,  William  E.,  348-30-8066. 
Brittaln.  Claire  E..  Jr..  178-30-0248. 
Brltz.  William  C.  332-34-2602. 
Brookie,  James  H..  516-36-1362. 
Brooks.  David  M.,  430-66-2079. 
Brooks,  William  E.,  166-32-1160. 
Brophy,  Thomas  F..  097-28-5464. 
Brown.  Dennis  E..  547-54-2825. 
Brown.  Donald  R..  271-34-9892. 
Brown,  Jerry  V..  248-64-6658. 
Brown,  Michael  B.,  371-42-7639. 
Brown,  Michael  J.,  270-36-1942. 
Brown,  William  A..  Jr..  251-58-4847. 
Brownfleld.  Orlen  L..  483-40-2844. 
Brundage.  John  A..  049-28-8042. 
Brya.  Edward  N..  563-52-1207. 
Bryant.  William  P..  Jr.,  255-64-1004. 
Bryars,  Prank  K.,  579-50-2687. 
Buchner,  George  E.,  372-38-8993. 
Buckley.  Patrick  J..  020-28-0717. 
Bucksbee.  John  D..  185-30-1530. 
Budge.  Ronald  J..  555-50-0012. 
Buehrig.  Richard  H..  112-30-8592. 
Buick.  John  R..  358-32-3C83. 
Burchfield.  Joseph  P.,  III.  419-46-7943. 
Burgess,  Danny  N..  512-34-8285. 
Burgess,  George  D..  516-34-4832. 
Buriff.  Donald  S..  282-34-4278. 
Burke.  Edward  J..  091-30-3553. 
Burke.  John  P..  122-28-8769. 
Burnett,  Terrell  E..  527-44-6251. 
Burnett.  Thomas  E.,  311-38-5162 
Burns.  Ronald  A..  461-66-4716. 
Burns.  William  C.  Jr..  250-44-4486. 
Busch.  Francis  N..  482-40-3526. 
Bushey.  James  W..  416-46-1509. 
Bussman.  William  P..  187-30-7347. 
Butler.  George  L.,  521-52-2714. 
Butler.  Ronald  L..  498-40-8844. 
Butterfield,  John  D..  177-30-7844. 
Butterworth.  Raymond  J..  090-30-4295. 
Byrne.  Richard  L..  510-36-3187. 
Byrne,  Richard  O..  427-68-4281. 
Cairns.  Douglas  B..  224-52-7007. 
Calder,  David  M..  528-48-4546. 
Calderon.  Jose  G..  526-48-7627. 
Calhoun.  John  H..  III.  254-60-4387. 
Campassl.  Charles  C.  428-68-4470. 
Campbell.  Clarence  N..  525-72-9739. 
Campbell,  Harold  N.,  261-54-5820. 
Campbell.  John  J..  332-32-6121. 
Campbell.  Joseph  M..  Jr..  436-52-3827. 
Campbell,  Roger  R..  441-34-6711. 
Cann.  Donald  J.,  360-28-9791. 
Cantergiani.  Joseph  C.  441-36-3118. 
Caradec.   Bernard   J.   G..  215-38-7496. 
Carder.  James  R..  Jr..  280-32-1028. 
Care.  Francis  J..  370-38-7564. 
Carey.  John  J..  218-32-4358. 
Carey.  Nelson  P..  439-56-9644. 
Carlberg.  Ronald  L..  024-30-3148. 


Carling.  Joseph  C,  528-48-9413. 
Carlson,  Donald  T.,  089-32-1306. 
Carlstrom.  David  L.,  056-30-5374. 
Carpenter,  WUllam  H  ,  Jr..  451-64-1005. 
Carr.  Chalmers  R.,  Jr.,  218-34-7663. 
Carroll,  Jo  R.,  Jr.,  456-72-1208. 
Carroll,  Richard  A.,  479-48-3850. 
Carroll,  William  R.,  254-54-1470. 
Carron.  Hubert  J.,  489-38-6107. 
Carson.  Caroll  G..  Jr..  479-44-1318. 
Carver.  James  I.,  II,  232-54-3615. 
Casall.  Gary.  010-30-0804 
Casey.   Bernard   L.,   025-22-9371. 
Catlett.  John  A.,  409-58-6201. 
Chaloult.  Michael  P.,  005-38-0266. 
Chambers.  John  A..  299-30-6334. 
Chappelle,   James  E.,   542-40-3400. 
Chartier.  Paul  F.,  023-28-1853. 
Cheatham.   Walter   H..  Jr..   228-46-0120. 
Christian.  Robert  E  ,  111,  458-56-3578. 
Clanton,  Norman  G.,  453-56-3762. 
Clapsaddle.  Ronald  E..  503-34-9986. 
Clark,  Clifton  C,  Jr.,  616-38-7656. 
Clark,  Leonard  L.,  519-38-9265. 
Clark,  Wayne  E.,  009-28-1741. 
Clawson,  Stewart  H.,  447-34-3961. 
Clements.  WUllam  H..  ni.  264-64-7988. 
demons,  Eugene  S.,  227-46-6948, 
demons,  Larry  C.,  326-32-2427. 
Cllatt,  Eelwln  R.,  225-46-7871. 
Cloud,  Rex  E.,  313-42-7305. 
Cocciolo,  Harry  P.,  573-44-8248. 
Cochran,  Henry  J.,  260-58-7223. 
Cockersham,  Lorris  G..  438-50-3030. 
Cockrum.  Donald  J..  315-36-1201. 
Cody.  John  C.  535-34-4352. 
Coe.  Larry  J..  266-56-7255. 
Coffin.  Fred  J..  004-30-8468. 
Coleman.  Earnest  L..  467-48-9191. 
Collier,  Clifton  E.,  300-32-5663. 
Colvln,  Chares  G.,  508-46-1733. 
Combest.  William  D..  496-36-9414. 
Combs,  Donald  R.,  060-30-7398. 
Compton,  PhU  V.,  525-78-4938. 
Conely,  James  H.,  Jr.,  263-54-8529. 
Conley,  Thomas  M.,  232-60-^983. 
Connors,  Ronald  E.,  166-32-7593. 
Conover,  Charles  D.,  204-28-1583. 
Constant,  Dennis  L.,  319-32-9931. 
Cook,  Loyal  S.,  184-32-0631. 
Cook,  Warren  W.,  521-46-3514. 
Cooke.  Paul  M.  T.,  Jr.,  437-50-4425. 
Cooper.  Dale  J.,  516-42-4660. 
Cooper,  Frank  B.,  502-30-6571. 
Cooper,  John  M.,  415-56-2159. 
Cooper,  Marcus  P.,  Jr.,  572-56-6317. 
Cooper,  Richard  M.,  546-50-6750. 
Cope,  Larry  O.,  561-50-8163. 
Copeland,  John  M.,  263-50-3486. 
Coppock,  Richard  M.,  300-32-4263. 
Cordera,  David  M.,  045-30-4907. 
Cordler,  Kenneth  W.,  284-32-2444. 
Correll,  Monte  R.,  384-38-4679. 
Corrlck,  Blaine  S.,  Jr..  232-62-0939. 
Cors.  Theodore  C,  352-30-8231. 
Corson,  Howard  A..  Jr.,  1527-28-9072. 
Constantino,  James  D.,  263-60-2942. 
Cotter.  Edward  J.,  049-30-3826. 
Cotton,  Charles  E.,  433-52-1427. 
Coupland.  James  W.,  299-32-3647. 
Cox,  Claude  D.,  257-54-0569. 
Cox,  Gary  E.,  519-38-0801. 
Cox,  Jerry,  262-56-3391. 
Coyne,  Thomas  M.,  154-28-3304. 
Crabb,  William  T.,  175-32-8814. 
Cranston.  James  R.,  578-50-9039. 
Crawford.  Thomas  J.,  071-28-2666. 
Cress,  Larry  E.,  303-38-5794. 
Crofoot,  William  R..  051-34-6834. 
Cross,  Frank  A.,  HI,  436-54-4087. 
Crossley,  Robert  W.,  014-28-2204. 
Crotwell.  George  P..  Jr.,  251-62-6927. 
Crow.  Ralph  R.,  Jr.,  410-56-4562. 
Cruickshank.  John  P..  023-30-3813. 
Crummey.  Donald  M.,  076-30-2223. 
Cubero,  Ruben  A.,  071-30-9600. 
Cuellar,  Hector  M.,  453-60-3257. 
Culp,  Aubrey  M.,  370-38-8549. 
Gulp,  Larry  P.,  242-56-3125. 
Culver,  William  C,  422-44-8161. 
Cumella,  Joseph  T.,  Jr.,  438-5(^1110. 
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July  27,  1981 


Peter.  537-63-4541, 

WhUlam  J.,  Jr,.  043-30-0854. 

William  E.,  548-50-1563, 

\atlnA..  119-30-7346. 

R  chard  R..  397-36-6503. 

S(  anley  O  ,  Jr..  467-54-9462. 

Emery  Q..  374-36-9835. 
j(ohn  M..  127-30-7473. 
James  O..  526-^44-4215. 

D..  Jr.,  004-36-8589. 
Donald  R..  318-32-2202, 
John  P..  574-12-0167. 

Simon  A..  Jr..  436-54-1496. 
J^mes  E..  284-34-2037. 
N..  507-40-5581. 
Jr..  440-40-2206. 
W..  176-30-8855. 
L..  141-32-4088. 
L..  141-32-4088. 
W.,  033-26-7896. 
B..  462-54-1342. 
E.,  229-38-7278. 
R.,  516-36-6030, 
Dean  C.  298-36-8033. 
E..  300-28-0217. 
F..  447-40-3060. 
Charles  E..  155-30-6935. 
H.,  562-52-9065. 
A.,  376-36-0871. 
Timothy  T..  226-52-6373. 
JJDhn  P..  Jr..  157-28-2698. 
J..  075-32-8511. 
Silvio  O..  157-28-0647. 
B.,  C82-30-6372. 
.  ames  M..  500-38-2321, 
I  >avld  H..  460-66-9468. 

Danlele,  127-28-6203. 
I  tobert  E..  290-334-0006. 
J..  436-58-2742. 
028-28-0074. 
A..  199-28-3717. 
J..  318-32-4155. 
R..  614-36-9601. 
Ic  H  ,  460-50-8316. 
I.  Anthony  F.,  140-32-0207 
v.,  233-58-0812. 
:  »llly  O  ,  in,  489-^2-3388. 
J.,  Jr.,  208-28-4701. 
P.,  436-56-7572. 
C.  285-32-2909. 
.  Gerald  P.,  388-36-9241, 
Edwin  C,  563-60-4078. 
I^bert  R.,  301-334-0797. 

D.,  278-32-2372. 
V  ames  B  .  404-54-0215. 
Iflchard  W.,  137-30-1789. 
N.,  466-68-8599. 
James  L..  304-38-2585. 
S.,  678-54-0716. 
Richard  P.,  542-40-0253, 
P  ,  098-30-7094. 
Lawrence  M.,  476-38-2090. 
J..  431-62-0746. 
lard  P..  419-40-9496, 
Donald  A..  551-50-0089. 
n  A..  385-38-2289. 
J.,  366-36-2389. 
in  D.,  299-36-7021. 
rohn  W.,  132-28-9614. 
T..  Ill,  248-60-8227. 
J.,  Jr.,  177-30-2502, 
Robert  A.,  263-66-4004. 

F..  261-54-8646. 
Havld  L  .  369-38-6814. 
P..  622-50-5894. 
O..  402-52-4628. 
F.,  508-42-6093. 
n  E.,  396-34-2429. 
J..  433-56-2947. 
Ralph   E..    302-34-7450. 
D  .  024-30-8456. 
E  ,  388-36-3972. 
C  .  577-50-9733. 
John  A.,  616-38-0596. 
Dt>nald  R..  242-44-4685. 
vln  P..  237-64-0428. 
Rllfus  L  .  416-50-3785. 

es  A..  204-30-8504. 
Dpu^las  W.  315-36-8275. 
D  .  504-44-6705. 
543-34-9488. 
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Eller,  Thomas  J..  251-48-1741. 
Ellis.  Larry  a..  482-40-1677, 
Eisoerry.  Uoid  W..  527-60-1487. 
Emerson.  Jerome  A..  233-62-7701, 
Emper,  Neal  H.,  Jr.,  57d-48-9753, 
Englar.  Roger  H,.  551-48-4500, 
Ensign.  Richard  B..  317-40-3364. 
Entamlnger.  Joseph  E.,  4d3-40-748l. 
Erlcksoa.  Stephen  C.  567-60-6394. 
Erkklnen.  Albert  T..  265-68-2125. 
Erler.  Robert  C.  Jr..  180-30-8537. 
Ernest.  Kenneth  E..  556-5O-0164. 
Esses.  David  J..  031-26-1822. 
Evanczyk,  Elroy  E..  287-34-3196. 
Evenson,  David  B..  503-40-8742. 
Everett,  Robert  P..  036-22-1566. 
Evers.  Richard  J..  217-34-3169. 
Fadal.  WUUam  K..  464-64-^816. 
Pagley.  Richard  D..  363-40-6191. 
Pain.  Earl  H..  Jr.,  419-28-0377. 
Falrlamb,  Richard  C.  164-30-3699, 
Falson.  Lawrence  E,.  224-46-2380. 
Parmer.  Robert  A..  412-66-0972. 
Farnham,  Duane  W..  449-60-4355, 
Faulk,  Renold  I.,  435-58-5430. 
Feenan,  Arthur  L,.  HI,  364-66-8613. 
Fehrenbacher.  Larry  L,.  329-32-0363. 
Pelghery.  Daniel  J..  194-30-3130. 
Feldman.  John  L.,  364-36-3914. 
Ferro,  Prank.  149-30-4366. 
Peutz,  Frank  T..  344-30-3892. 
Flclnus,  Robert  P,.  083-16-7462. 
Fiddler,  John  P.,  072-30-2497. 
Flnlay.  Henry  M.,  073-28-3902. 
Plnnerty.  Richard  M..  504-30-0986, 
Fisher,  Jack  D.,  031-28-8788. 
Plelg,  Norman  Q.,  348-30-2412. 
Fleming.  Michael  C,  054-32-0347. 
Flowers.  Thomas  M.,  429-70-3916. 
Foley,  Norman  R..  564-60-4374. 
Foley,  Paul  P.,  032-28-7615. 
Polks,  Richard  L.,  626-88-7018. 
PoUmer.  WUUam  H..  576-34-1785. 
Poltz.  Warren  L..  382-34-0312. 
Forbes,  Lee  J.,  506-40-9410, 
Porbrlch,  Carl  A,.  Jr..  461-60-0922. 
Ford.  WUUam  R..  541-42-5242. 
Foreman.  WUUam  L.,  430-66-2868. 
Forgey.  Dennis  A..  533-36-1531. 
Pomwalt.  Harry  C,  Jr..  183-30-7153. 
Porsberg,  Franklin  A..  148-28-3983. 
Forster,  George  J.,  396-34-2873. 
Fortmayer,  CarroU  J.,  437-60-3234, 
Foster.  WUUam  J.,  140-28-7224. 
Pournler,  Paul  E.,  293-34-7445, 
Fowler,  Guy  E..  506-52-8243. 
Fowler.  Vernon  P.,  059-30-8404. 
Fox,  Allan  L.,  101-30-9184. 
Frank.  Charles  W.,  364-32-8082. 
Franzyshen,  Karol  E.,  143-32-8874. 
Prassato,  Richard  L.,  325-32-9552. 
Fratzke.  WUUam  P.,  482-50-3609. 
Frederick.  John  P.,  488-40-8411. 
Preebalrn,  James  D.,  138-28-5900. 
Freeman.  Larry  B..  456-62-9366. 
French.  Teddy  B..  430-72-7531. 
Preney,  Michael  A.,  173-30-7905. 
Pricks.  Martin  E.,  442-36-6170. 
Friday,  Elbert  W.,  Jr..  445-40-6278. 
Friedman,  Gerald  J..  273-32-4217, 
Priehauf,  Edwin  P  ,  508-50-7982. 
Priel,  John.  137-28-6471, 
Frost,  Stanfleld  Jr.,  265-56-2725. 
Pukal.  Victor  S..  532-40-3894. 
Pukumoto.  Malcolm  T..  576-40-0313. 
Fulaytar.  Donald  J  .  305-36-6786. 
Puller.  Monroe  J  ,  241-58-5175. 
PuUerton,  Ronald  A  ,  364-38-3329 
Puqua,  WUUam  L.,  414-54-7087. 
Purlong.  Daniel  E  ,  345-30-2867. 
Purst,  William  A,,  297-34-7810. 
Purtak.  Ronald  E.,  157-28-5889. 
Gaines.  Kimball  M  .  368-36-6796 
Gale,  Kenneth  A.,  300-34-5361. 
Oaley,  Fred  D ,  316-38-7055. 
Gallegos,  Benito  H  ,  625-84-3641, 
OalUngton,  Roger  W.,  172-30-1173. 
GamblU,  Jack  H.,  537-32-4309, 
Ganger,  Marvin  O,,  512-40-6734. 
Garcia,  Denis,  525-70-6643. 
Garland.  Robert  A..  458-58-7143. 


Gamer,  John  L.,  249-54-6930. 

Garrett.  Harley  P.,  Jr..  428-76-0367 

Garrison.  Robert  H..  268-64-0382. 

Gastner.  Robert  R..  166-32-8241. 

Gates.  James  L.,  547-46-9201. 

OatUng.  Wade  S..  013-30-6986. 

Gatto.  Francis  B..  160-32-8174. 

Gawelko.  Jacob,  090-32-9054. 

Oaylor.  Susan  W..  123-32-6815. 

George.  Getty  J..  Jr.,  196-30-3281. 

George,  WUUam  D.,  289-28-7784. 

Gerard.  Joseph  H..  431-64-2610. 

Gerber.  Harry  D..  210-30-1800. 

Geubtner,  John  J.,  162-32-2816, 

Gibson.  Robert  H,.  355-26-0803. 

Glflord.  Robert  R..  668-48-8760. 

Glger.  John  M.,  168-30-2821. 

Gilchrist.  John  R.,  Jr.,  524-46-8871 

GUI.  Gerald  W.,  423-40-7764. 

Gllmore.  Richard  M..  606-40-7955 

Gingery.  David  W.,  613-34-0019. 

Glrod,  Alan  L.,  641-44-0146. 

Glsslng.  Peter  W.,  259-52-6564. 

Glvens,  Charles  A.,  196-30-1626. 

OUdden,  Benjamin  C.  377-38-7494 

Olose,  John  P..  191-33-4169. 

Goddard.  Richard  T.,  074-28-8607 

Goerges.  WllUam  R..  316-40-8740. 

Goldberg.  Sheldon  A..  381-36-3960 

Golemls.  Denis.  076-28-8499. 

Gonzales.  Joseph  U..  622-46-8528. 
Gonzalez.  Louis  P..  Jr..  127-30-1576. 

Goodall.  George  P.,  3i9-32-3472. 
Goodley.  John  R..  314-36-3855 
Gordon,  WlUlam  S.,  Ill,  042-32-9491 
Gornell.  Daniel  R,,  107-28-6221. 
Oortler,  Gordon  D.,  542-42-7978. 
Gosnell.  Wayne  L..  626-78-8649. 
Goss.  Charles  R..  Jr..  228-48-0329. 
Gossett,  Harry  R.,  HI.  513-34-5911. 
Gowell.  Wyrewood  A..  196-32-3218 
Grace,  Bobble  L..  226-62-1822. 
Oradert,  Marvin  M..  470-40-6928. 
Graffagnlno,  Olaff  D..  427-66-1113. 
Graham.  Richie  W..  616-40-7481. 
Granberry.  Carl  W..  449-60-8579. 
Grant,  Donald  E.,  320-32-8204. 
Grapes.  Darrell  W.,  506-46-2088. 
Graves,  John  K.,  075-30-8207. 
Graves,  WUUam  R.,  409-64-6764. 
Gray.  Jimmle  D..  313-36-5677. 
Gray.  Robert  L.,  329-30-9879. 
Gray,  Troy  G..  449-50-3984. 
Gray.  WUliam  R.,  Jr..  281-36-3218. 
Graydon,  Michael  T..  544-40-2576, 
Green.  DenzU  L..  509-34-5436. 
Green,  John  P..  217-32-2827. 
Green,  Joseph  E  ,  jr.,  248-44-0709, 
Green,  Richard  I.,  626-48-1636. 
Greenspan,  Michael  M.,  144-30-6336, 
Greer,  Clifford  G.,  Jr..  349-32-6889. 
Gregg,  Otis  C.  Jr..  228-46-6683. 
Gregory.  Duane  B.,  631-36-5294. 
Grles.  Charles  E.,  485-42-8642. 
Grlffln.  Joseph  C.  239-62-9673, 
Griffith,  Alexander  J.,  064-32-6278. 
Crohn.  Dan  A.,  465-56-4761, 
Grow.  Samuel  A..  419-46-7951. 
Guardallbene.  Charles  P..  072-30-6473. 
Guess,  Terry  J.,  467-54-4866. 
Guldry,  Roland  D.,  435-58-3492. 
Guild.  Ralph  P.,  523-44-6696, 
Guise.  Ralph  P..  163-30-6440. 
Gunn.  Kenneth  C.  217-34-2313. 
Gustafson.  Jarl  S..  172-32-5235. 
Gustavson,  Robert  L..  537-32-0036. 
Guthrie,  Charles  E..  412-60-8455. 
Guzalak.  John  P..  115-28-8441. 
QwUUam.  George  W..  016-28-4261. 
Haars.  Nell  W.,  485-46-8231. 
Hablas,  Louis  J..  Jr..  502-28-4463. 
Hagan.  Dewey  E..  487-42-6385. 
Hahn.  Gerald  E.,  440-40-0082. 
Halley,  Joaquin  M.,  264-60-6602. 
Hala,  Norbert  A.,  481-48-1501. 
Hale,  HolUs  B.,  Jr..  407-46-7617. 
Hale,  Robert  H.,  522-46-4517. 
Han,  Joe  E.,  437-46-7417. 
Hall.  Joel  T.,  442-34-9937, 
Hall,  Samuel  L.,  606-44-1214, 
Halprln,  Edwin  A..  Jr..  263-68-6843. 


July  27,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17531 


Halstead.  Woodrow  J..  Jr..  578-66-1720. 
Hamlga,  John  V.,  360-32-2849. 
Hamilton,  Ralph  P.,  217-32-3055. 
Hammond,  Barrle  L.,  005-36-8645. 
Hammond,  Trevor  A.,  047-28-6974. 
Handrock.  Robert  P.,  336-30-3272. 
Handy,  Burrell  R.,  Ill,  437-54-0603. 
Hannah.  Robert  V.,  Jr.,  230-46-0438. 
Hannan,  Ronald  D.,  002-28-0175. 
Hanner,  Gerald  P..  348-32-6711. 
Hansen,  Allan  L.,  Jr..  308-38-6503. 
Hansen,  WUUam  C  .  563-54-3445. 
Harden,  James  A.,  409-58-5457. 
Harden.  Kaye  M..  264-58-4339. 
Harlng,  Wayne  A.,  501-30-0380. 
Harper,  Richard  B..  Jr.,  144-32-1872. 
Harris.  Mitchell  W..  543-40-8697. 
Harris.  Patrick  L  .  519-42-5651. 
Harris.  Robert  W..  263-54-7281. 
Harrison.  Ernest  L.,  Jr..  422-42-6898. 
Harrison.  WUUam  D..  491-38-0801. 
Harry.  WUUam  T,,  Jr..  244-62-7302. 
Hart,  Charles  G,,  522-44-3118, 
Harter.  Carl  E..  317-38-6538. 
Harter,  John  L  ,  131-30-0436. 
Hartsock,  David  C,  162-28-6913, 
Hasz,  Paul  H.,  326-32-0670. 
Hatcher,  Ronald  N.,  086-30-8400. 
Hatfield,  Jerry  H.,  465-54-3072. 
Hathcock,  Allan  C,  240-56-4904. 
Haug.  Gunter,  146-28-2855. 
Hawkins,  James  T.,  416-52^314. 
Hayden,  Albert  H,.  Jr.,  229-46-5589. 
Hayden,  Gaylord  V.,  351-30-2630, 
Hayman,  Sheppard  L.,  220-34-9613, 
Heacock,  Phillip  K..  352-30-8388. 
Head.  Sidney  A..  Jr..  566-48-2295. 
Heath,  WlUlam  P.,  418-42-2738. 
Heberleln,  Louis  H.,  Jr.,  082-32-4388. 
Hebert,  Lawrence  R.,  513-34-1117. 
Heck,  David  A.,  281-34-3024. 
Hedges,  Robert  L.,  470-36-5898. 
Helmach,  Charles  E.,  211-28-5379. 
Helnlnger,  Marvin  W.,  313-38-9324. 
Hendrlck,  David,  067-32-9590. 
Hendrlx,  Jerry  B.,  450-54-3590. 
Henzler,  Aloyslus  W.,  526-46-5635. 
Hernandez,  Claro  M.,  466-50-4789. 
Hernandez.  Johnny,  728-C5-51S3, 
Herndon,  Floyd  D.,  Jr..  461-56-0299. 
Herrln,  BUIy  R,,  263-44-6883. 
Hersman.  Walter  C.  232-62-3421. 
Hesler,  Robert  T  .  113-30-4364. 
Hester,  Joe  W  ,  410-64-1928. 
Hewer,  David  J.,  370-36-3100. 
Hickman,  Warren  W.,  528-56-3924. 
Hicks.  Charles  P..  102-28-7796. 
Hicks,  Gary  L.,  198-30-0519. 
Hicks,  Jimmy  C,  459-56-8504. 
Hlgglns,  Lennls  L..  527-42-1763. 
Higglns.  Page  W  Jr..  218-34-0950. 
HUl.  Edward  A..  166-32-7097. 
Hlnchberger.  Lawrence  J..  185-30-9113. 
Hinds.  Bruce  J.  Jr.,  521-46-6923. 
Hlnkle,  Rodney  L.,  509-30-9463, 
Hlntze,  Carl  III.,  435-50-4814. 
Hipp,  Edward  P.,  132-30-9172. 
Ho.  Stephen  S.,  578-50-4749. 
Hobbs,  Fleming  C.  Jr.,  457-56-2216, 
Hoberman,  Errol  S„  091-30-0116, 
Hoden,  John  P.,  039-24-6988. 
Hodge,  Clifford  A  ,  522-36-2843. 
Hodge.  Ralph  L,.  215-26-3316. 
Hoernlg,  Otto  W,  Jr.,  456-58-3226. 
Hoff.  Gerald  F..  135-28-6399. 
Hogan.  James  J.  Jr..  044-30-5974, 
Hogan.  WUUam  E.,  460-58-1532. 
Hoklns,  Albert  H.,  144-30-3784. 
Holcomb,  Vernon  C,  456-62-9999. 
Holden.  Charles  H.,  456-58-3231. 
Holets,  James  J.,  470-34-2223. 
Holland.  David  A.,  272-36-0513. 
HoUey,  Carroll  J..  660-50-7924. 
Hollle.  Lawrence  L.,  411-54-0732. 
HoUoway.  Robert  J,.  538-34-0466. 
Holmes,  Bruce  E.,  072-30-7779. 
Holmes.  Samuel  H..  436-52-5506. 
Honeycutt.  Rembert  L..  187-32-2031. 
Hooper.  George  R.  Jr..  420-40-2484. 
Hoover,  Richard  D  ,  312-34-0235. 


Hopkins.  CarroU  E..  458-56-7401. 
Hopkins.  Mitchell  D..  486-42-1431. 
Hopkins,  Robert  N.,  142-30-6315, 
Hoppes,  John  D.  K.,  314-38-5322. 
Horton.  Kenneth.  123-30-2671. 
Horton.  Royce  M.,  461-44-9202. 
Horton,  WlUlam  R.  Jr.,  432-68-0800. 
Hoskins.  Donald  R.,  540-44-4067. 
Hosley,  David  L..  430-64-6445. 
House,  Francis  L.,  440-38-2763, 
Howe,  Henry  L.,  476-38-0932 
Howell.  Marvin  W„  329-32-7995. 
Howell.  Thomas  H..  063-32-2529. 
Howes.  George  P..  483-42-0587. 
Howes.  Thomas  R..  087-26-9706. 
Hrastar.  Gerald  J,.  273-32-9675. 
Huddleston.  Harold  J..  415-44-9030. 
Hudglns.  Richard  E..  459-60-2724, 
Hudson.  Robert  W.,  567-42-2561. 
Muggins.  William  P..  227-52-0664. 
Hughes.  David  R.,  576-34-8348. 
Hughes.  Donald  L.,  073-26-2543. 
Hughes,  Frank  H..  Jr.,  439-60-9529. 
Hughes,  Phillip  L.,  238-52-7608. 
Hughes,  Ralph  M,.  428-62-8739, 
Hughes,  Thomas  K.,  555^6-5842. 
Hull.  John  L.,  Jr..  185-28-8470. 
Humes.  Edward  E..  283-34-1184 
Hunt,  David  F.,  007-38-1877, 
Huntwork,  Philip  L,,  329-32-3963. 
Hurston.  Stanley  L..  383-36-1252. 
Huskey.  Richard  L.,  409-60-7333. 
Huston.  Lawrence  E.  113-30-9089, 
Hutchinson,  Creston  C.,  Jr..  4S1-68-91I8. 
Hyatt.  George  R..  Ill,  464-58-1629. 
Hyeknudsen,  Carl,  Jr..  101-30-0327, 
Ibbotson,  Edward  L..  302-28-6059. 
Ikelman.  Robert  H.,  501-32-5096. 
Immel.  AUen  E..  537-34-1649. 
Ingalls.  Donald  A.,  534-36-0519. 
Ivins.  Arthur  K..  311-34-2463. 
Ivory.  James  O..  266-48-4921. 
Jackson,  Carroll  E.,  457-52-7477. 
Jackson,  Charles  L.,  458-56-6379. 
Jackson.  John  A..  Jr..  577-46-7012. 
Jackson.  Robert  A..  560-48-8972. 
Jacobs.  Harvey  A..  538-36-7131. 
Jaeckle.  John  T,,  451-64-0673. 
Jakubczak,  Donald  R..  119-28-0865. 
Jeas.  WUUam  C,  021-30-5361. 
Jefferson.  Joseph  E,,  452-30-6827. 
Jeffreys.  James  V..  409-58-4084. 
Jeffryes.  Phillip  R..  488-38-7908. 
Jeter.  James  G..  410-60-9443. 
Jobes,  Larry  W,,  477-38-5081. 
Johnson.  Harold  E.,  483-38-5851. 
Johnson.  Harvey  L,,  458-58-5850, 
Johnson,  Jimmy  L,,  546-54-1793. 
Johnson,  John  E.,  Jr..  561-48-2793. 
Johnson.  Kenneth  R,,  470-40-6482. 
Johnston.  Ronald  B.  474-38-0174. 
Jones.  Arthur  E.,  225-50-9980. 
Jones,  Charles  A..  522-46-9532. 
Jones,  Dean  H.,  513-36-9874. 
Jones,  Edwin  G.,  Ill,  251-56-6171. 
Jones,  Glenn  A.,  456-58-1884. 
Jones,  Howard  H.,  II,  235-58-9875. 
Jones.  Lee  A.,  532-34-2306. 
Jones.  Lowell  W..  503-34-3835. 
Jones.  Needham  B.,  263-56-6787. 
Jones.  Nicholas.  300-34-7956. 
Jones.  Robert  V.,  003-26-7895. 
Jones,  Wayne  H„  513-36-9873. 
Jordan,  Elton  M.,  Jr.,  463-56-8149. 
Jorrls.  Terry  R.,  476-42-6406. 
Joyner.  Ronald  S.,  412-54-2156. 
Judge,  Paul  J.,  506-42-9124. 
Jue.  Kam  B..  562-52-1127. 
Justice,  Donald  H.,  443-38-9083. 
Kahla,  Jeffery  D.,  534-36-0824. 
Kaiser.  Guenther  W.,  529-50-3547. 
Kasperbauer.  Gerald  H..  479-44-3008, 
Kavanagh.  Brian  O.,  060-30-6711. 
Keasey,  Kenneth  W.,  172-30-4393. 
Kefalas.  Jerry.  241-44-6066. 
Keith.  Larry  R..  358-24-9245. 
Kelley,  Richard  L.,  269-34-2949. 
Kelley.  Russell  K,,  011-30-2153. 
Kellock.  Robert  E..  094-30-8081. 
Kellum.  Ralph  C,  317-38-1126. 


KeUy.  James  J,.  068-30-1901. 
Kelly.  John  L.,  Jr  ,  420-48-0546. 
Kelly,  John  P.,  577-54-7530. 
Kempster,  Thomas  B,,  078-30-6935. 
Kempton,  Jimmy  D.,  420-46-8084. 
Kempton,  Joseph  R.,  241-50-1585. 
Kerr,  Arthur  D.,  130-30-8225. 
Kerr,  Joseph  W.,  163-32-6122. 
Kldwiler.  Charles  W.,  235-64-8079, 
KlesUng.  David  L.,  388-40-5077, 
Klkta,  John  J..  183-28-4035. 
KUey,  Robert  A.,  028-28-0757. 
Kimball,  David  G..  616-46-1438. 
Klndurys.  Victor  A..  320-36-0033. 
King,  Jon  B.,  547-50-1274. 
King.  Michael,  573-50-7952. 
King.  William  S,.  417-38-8027. 
Kingsbury,  William  C.  Jr..  558-44-6386. 
Kirk,  Wayne  D..  344-32-3086. 
Kirkham.  Thomas  L.,  540-38-0074. 
Kiser.  John  O.,  226-46-2680. 
Kitchen.  Gerald  A..  329-32-4677. 
Kitchens.  Claude  E.,  447-40-6514. 
Kltowski.  John  V..  466-54-1021. 
Kittle,  Joseph  S..  179-30-0465. 
KJellberg.  Robert  K..  144-32-3708. 
Klag,  John  E.,  100-30-5170. 
Kline,  Herbert  M.,  193-30-3515. 
Knecht,  Ronald  J.,  274-32-1719. 
Knese.  Paul  B.,  498-40-9983. 
Kniker,  James  D.,  457-56-571 1 , 
Knipfer,  Ronald  E.,  522-42-8614. 
Knotts.  Jerry  E.,  159-30-1608. 
Knox.  Richard  D.,  240-54-7843. 
Knutson,  Donald  O.,  504-28-7988. 
Koch.  John  T.,  285-32-1411. 
Koch,  Theodore  H.,  Jr.,  111-30-3894. 
Koehnke.  Richard  K.,  525-74-7634. 
Koerner.  Darrell  K.,  509-40-3060. 
Kohout,  John  J.,  Ill,  521-52-2707. 
Kondra.  Vernon  J..  532-34-3136. 
Kono,  Arthur  H„  532-36-7335. 
Konopka,  Robert  C,  366-38-7003. 
Koonce.  Jefferson  M.,  728-14-0365. 
Kormanlk,  James  R..  278-34-1150. 
Kowalski,  Harold  W.,  Jr.,  468-40-1998. 
Kozak.  David  J.,  090-26-7741. 
Kozlmor,  John  P.,  269-32-3605. 
Krahenbuhl.  David  W..  388-38-1834. 
Kraig,  Robert  E.,  077-30-8460. 
Krakauer.  Richard  L  .  449-54-9963. 
Kraus.  Ronald  J.,  061-30-7519. 
Krause.  WlUlam  M..  199-30-0649. 
Krauss,  Doyle  W  ,  455-56-7393. 
Krawetz.  Barton.  127-28-3467. 
KrelSlnger.  Robert  H  .  Jr.,  195-30-7634. 
Kronz,  Ronald  L.,  305-38-6940, 
Krosnes,  John  W.,  408-60-7217. 
Krouse.  Kleth  E  ,  536-36-0392. 
KuczaJ,  Charles  S.,  166-30-9129. 
Kuhla,  Cletus  B.,  210-28-0031. 
Kuhlenschmldt,  Keith  N  ,  310-38-1357. 
Kujawskl.  Bruce  T.,  280-34-5780. 
Laborde.  David  A..  437-52-0733. 
Lacey.  Howard  T  ,  519-42-6070. 
Lacy,  James  M.,  248-68-4752. 
Lafon.  Kenneth  R  ,  212-38-1768 
Lake,  Orley  L  ,  510-36-5956. 
Lamalda,  Terry  A.,  564-54-7639. 
Lampman,  Richard  E.,  377-42-3541. 
Lancaster,  Dud'ey  C,  466-62-1835. 
Lancaster.  James  P..  241-54-1117. 
Landry,  James  J.,  433-56-7776. 
Lane,  Jon  S.,  370-38-4268. 
Lane.  Peter  B..  141-28-0755. 
Laplante.  Thomas  A..  028-28-1265. 
Larkin,  John  W  .  III.  446-36-6503. 
Larson.  Roland  R..  128-28-7608. 
Lau.  Charles  A..  468-36-6675. 
Lavalle.  Arthur  J.  C  093-30-9906. 
Lavin.  James  K,.  020-30-0183. 
Law.  John  R .  264-56-0104 
Law.  Richard  P..  352-32-2452 
Law.  Richard  T..  301-32-0418. 
Lawrence.  Dana  B..  061-30-2202. 
Lawry.  Etevld  J  .  196-30-1777. 
Lazlk.  Alexander.  119-28-0864. 
Lazorchak.  Michael  P  .  183-30-2988. 
Ledbetter.  Robert,  G  .  461-66-2793. 
Lee.  John  W.,  452-54-3137. 
Lee,  Owen  M.,  499-40-8814. 
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Lefton, 

Lemon. 

Lenahan 

Leopard 

Lepo 

Lesan. 

Leuclc 

Leuenberker, 


Sta  iley  . 


Lewis, 

Lleplns. 

Llghtfoot . 

Ullte 

LIndbo. 

Lindley, 

Ltndley 

Unenber^ 

Linn 

Llptak 

Llss, 

Little. 

Little. 

Locke. 

Lockhart 

Lofgren, 

Logeman 

Loken. 

LombardI 

Long. 

Loiing. 

Louden 

LoundenAon 


La  -ry  1 


Wall  er 
Be  ;ty  , 


l/ounsb 

Love, 

Love,  Job:  i 

Lowe. 

Lowe. 

Lowry, 

Lucaa. 

Lucken 

Lulgs, 

Lundgard 

Lurie 

LutkenhoLse, 


3ur  r 


Join 


Lynch. 

Lynch. 

Lynch. 

Lynch, 

Lyon, 

MacAulay 

MacOrego  • 

MacHado. 

Mackle 

Madden. 

Mahler, 

Mahnken 

Mahoney, 

Main.  Dor 

Malln 

MalUson. 

Maloney. 

Maloney. 

Manlnl. 

Mann 

Mannex. 

Manz. 

Morano. 

Maraska 

Marcus, 

Markham. 

Markovlcli , 

Marler. 

Marquette , 

Marshall 

Marston, 

Martel. 

Martin 

Martin 

Martin 

Martin 

Martlndal  i 

Massmann . 

Mathews, 

Matlsak. 

Mattels. 

Matthews 

Matthews. 

Maw, 

Maxwell 

May.  Gera 

May, 

May, 


He  ward  : 


Doni  Id 

Ulll 


Ther  )n 
Thor  las 
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D..  307-38-0115. 
Melville  L.,  Jr..  675-36-5879. 
Roderick.  U7-2ft-5754. 
David  M.,  248-58-5884 
J.,  182-26-9462. 
Tdomas  C.  276-34-5602. 
pjank  P..  534-34-9795. 

John  E..  ir.  393-36-5743. 
M  .  578-46-0224. 
T^ndrls  I..  384-38-5750. 
Gordon  W.,  516-38-1588 
Ma^-vln  A..  479-40-8219. 
A..  501-30-6702. 
Theodore  T.,  142-28-5310. 
Tjhompson  014-30-2646. 
er.  £>onald  E.,  450-52-3544. 
Jos*ph  E.,  Jr..  254-56-5684. 
Ahdrew  S.,  297-34-6381. 
E.,  042-28-2286. 
J.,  106-28-6487. 
Hal-rell  W..  Jr..  421-46-4323. 
Ai^thony  W.,  177-30-3670. 

Hayden  J..  Jr..  235-62-5936. 
'  William  W..  Jr..  462-52-7658. 
John  D..  Jr..  397-34-5697. 
THomas  A..  388-38-4477. 

Alexander  D..  039-18-3215. 
Heifaian  T.,  Jr.,  018-28-0765. 
J(  hn  M..  Jr..  531-30-7387. 
ijhUlp  E .  274-34-2126. 

Andrew  D..  228-38-8037. 
William  E.,  Jr..  567-52-1835. 
Jlm^y  D..  504-34-0266. 

A.,  in.  493-46-3113. 
Ch^ter  A  .  Jr..  255-56-1066. 
E..  546-48-1970 
Michael  H  ,  405-52-8443. 
R.,  048-30-5286 
Ilerbert  C.  504-34-7236. 
Charles  P..  404-50-5689. 

Jack  P..  082-32-0812. 
PhipUp  J..  264-38-4594. 

Joel  J.,  067-32-5285. 
E.,  218-32-7250. 
P.,  156-24-8132. 
Uifcan  H.  D.,  215-34-7327. 
W  lUam  J..  Jr  ,  155-28-4820. 
Larfy  B.,  446-40-3178. 

Kenneth  W..  028-28-6295. 
Charles  H..  263-56-3632. 
Arthur  P..  011-30-7640. 
William  A.  J..  095-28-9354. 
Ijewan  D  .  549-44-0728. 
111am  R..  231-48-9804. 
Robert  J..  156-28-0602. 
Bobby  R.,  466-50-4747. 
R.,  108-30-7091. 

L.,  336-30-7296 
^awrence,  099-28-8776. 
.  ames  M..  289-32-0137. 
bseph  P..  Jr..  030-28-9263. 
W,  292-30-9470. 
K.  110-30-6731. 
Ifenry  R..  549-36-8309. 
R .  Jr  ,  454-58-2845. 
Fjanklln  A  .  200-32-4780. 
)onald  G.,  549-52-9296. 
Donald  R  .  423-42-6295 
Gordon  E .  536-38-0465. 
Joseph  A..  290-32-1608. 
Jojin  B..  250-56-5860. 

Robert  M,.  Jr..  281-32-0710. 
iorst.  321-32-2046. 
n  W .  014-24-4004. 
John  H..  Jr.,  008-24-6840. 
Eqward  H .  093-32-7284. 
H..  517-38-4764. 
D..  Jr .  227-58-0846 
R4<ldy  C  ,  434-5a-9022. 

Charles  A..  425-74-1757. 
Thomas  A  .  330-32-7663. 
Vllford  D.,  Jr.,  478-38-5052. 
J  aseph  J..  172-32-0776. 
Richard  M..  137-28-2859. 
Dan  C  .  511-34-2598. 
James  D .  255-54-8753. 
L..  536-34-9997. 
Ham  N..  571-50-1462. 
d  M  .  540-40-0246. 
J  .  260-52-4619. 
C .  477-36-4215. 


Wl 


Bei  ledict 


G  iry  ' 
Ed'  fard  ; 


Lot  Is 


Ja  mes  : 
L«  anard 


Maybaum.  Frederick  L..  367-38^-4054. 

Maye.  Paul  A..  524-40-2474. 

Mayes.  Max  D..  431-72-5831. 

Maypole.  Thomas  A.,  359-28-5199. 

Mazurek.  Norman  C,  579-52-8092. 

McBrlde.  Charles  W..  222-24-4028 

McCabe.  Francis  X  .  135-32-3825 

McCabe.  John  M..  142-30-6384. 

McCall.  Edward  D  .  152-28-4823. 

McCallum.  James  N..  428-74-3511. 

McCarter.  Donald  E..  241-46-7498. 

McClanahan,  James  R..  279-34-7220. 

McCleskey,  James  L.,  521-52-2706. 

McClure.  Wallace  B  ,  306-38-0971. 

McColl.  William  D.,  348-32-0194. 

McConnell,  Robert  B..  502-42-4947. 

McCormlck,  Michael  B..  540-44-4276. 

McCorry.  Terrell  D.,  284-34-3068. 

McCue.  Worth  R.,  421-50-4281. 

McCune,  James  A.,  Ill,  263-52-2696. 

McDanlel.  Bobby  L.,  463-62-0812. 

McDanlel.  Johnny  P.,  425-66-5623. 

McDonald.  John  B.,  064-28-9325. 

McEathron,  Warren  L..  458-60-0422. 

MeElhannon.  VlrgU  B.,  256-58-9779. 

McPadyen.  Donald  W..  240-52-8624. 

McGowan.  Raymond  G.,  549-44-0609. 

McGregor.  Charles  R..  369-40-1195. 

McKee.  Floyd  G..  459-50-3792. 

McKemey.  Dale  R..  512-38-1885. 

McKessy.  John  D..  077-30-7729. 

McKlm.  Kenneth  E..  543-38-3384. 

McLaughlin.  Clyde  W.,  531-38-6920. 

McLaughlin,  Larry  D,  286-30-8398. 

McMillan.  Michael  M..  283-34-2860. 

McNlff.  Thomas  E..  Jr..  033-28-1920. 

Melby,  Carroll  H.,  473-38-7808. 
.  Menker.  Eugene  B.,  300-32-1119. 

Merelman,  William  A..  577-48-1606. 

Merrill.  PhUlp  W.,  562-48-2096. 

Meyer,  John  H.,  163-30-2763. 

Meyer,  Robert  J.,  147-28-0113. 

Meyer,  Roland  E..  322-32-1812. 

Miller.  Charles  L.,  345-28-2016. 

Miller,  Jackie  D.,  523-46-8931. 

Miller.  Joe  E..  255-60-5155. 

Miller.  Kenneth  J.,  011-30-6888. 

Miller.  Robert  J.,  544-34-4238. 

Miller.  Warren  L.,  101-30-4690. 

Mllligan.  Kenneth  B.,  443-38-0582. 

Mllner.  David  B..  426-66-2513. 
Mllnes.  Richard  C.  II.  577-54-3902. 
Mitchell,  Ellsworth  L.,  526-84-2159. 
Mitchell,  Gary  W.,  485-36-8990. 

Modolo.  Jerome  M..  106-32-8142. 
Mouahan.  George  P.,  061-30-7706. 
Montelth.  James  W.,  521-50-3732. 
Montgomery,  Joe  L.,  269-44-5412. 

Moore.  Edward  S..  II.  262-50-0589. 
Moore.  Frank  E..  459-46-1474. 
Moore.  John  L..  492-40-3033. 
Moore.  Philip  E.,  446-38-2660. 
Moore.  Richard  A.,  032-28-8694. 
Moore.  Ronald  J..  479-44-2877. 
Morea.  Michael  J.,  104-30-4133. 
Moreno.  Donald  C.  152-28-7624. 
Morgan.  James  P.,  636-34-2497. 
Morgan.  Richard  E..  364-54-8793. 
Morgantl.  Richard  B..  286-32-1444. 
Mormlno,  Lawrence  D.,  343-30-8001. 
Morris,  Jack  D.,  098-32-2174. 
Morrison.  Carl  G..  Jr.,  433-52-8526. 
Morrison.  Malcolm  B..  239-56-6888. 
Morrissey.  John  C.  497-38-8185. 
Morrow.  James  W..  Jr..  241-50-0712. 
Morton.  Harold  E  .  Jr  .  545-60-4717. 
Morton.  John  E..  Jr..  248-58-0512. 
Moser,  Robert  W  .  003-28-5075. 
Mosley.  James  R.,  218-32-8709. 
Moss.  Howard  T..  224-44-1100. 
Moulton.  David  W.,  005-36-1607. 
Moulton,  William  T.,  004-38-3048. 
Mucho.  Edward  B..  227-48-8466. 
Mueller.  William  C.  390-38-6852. 
Muff.  Robert  C.  092-30-0487. 
Mullooly.  William  E..  390-36-7033. 
Muma.  James  D..  386-40-5160. 
Murashlge.  Ronald  T..  575-38-8728. 
Murphy.  Harry  P..  469-34-4621. 
Murphy.  Richard  M..  399-34-9737. 
Myers.  Gale  A..  441-38-3389. 


Myers.  Robert  H.,  287-32-8577. 

Najman.  Mlrko,  568-50-2357. 

Nakamura.  George  I..  676-36-0608. 

Nash.  Donald  S.,  212-38-3117. 

Nations.  William  O  .  427-52-9199. 

Neals.  Carter  C  .  Jr..  267-62-4015. 

Neel,  Charles  B..  200-30-8948. 

Negroni,  Hector  A.,  665-48-3864. 

Nelson.  David  L.,  286-36-0023. 

Nelson,  David  R.,  246-68-0837. 

Nelson.  Gordon  P.,  630-20-3150. 

Nelson,  Robert  G..  008-26-1451. 

Nelson.  Robert  J.,  Jr..  365-38-7419. 

Nelson.  Thomas  B.,  456-56-2061. 

Nesbett,  Daniel  M.,  300-36-0805. 

Nesbltt,  Robert  L.,  092-30-0042. 

Neutzling.  Ronald  B.,  450-60-9267. 

Newland.  Samuel  R.,  Jr..  406-46-6545. 

Newton.  Charles  A  .  560-46-5631. 

Newton,  Clyde  L.,  632-38-2613. 

Neyman.  Ralph  W  ,  518-40-6561. 

Nlbbelln,  Denis  R.,  359-28-8616. 

Nickel.  George  H..  554-44-1558. 

Nicoletta.  Gerald  P.,  042-28-4842. 

Nitsch,  Anthony  J.,  282-32-1677. 

Noble,  Lawrence  A.,  105-30-2099. 

Nolen.  James  H..  466-54-9609. 

Nolen,  Michael  E.,  314-36-4984. 

Nophsker.  Howard  G.,  236-54-1376. 

Norden,  John  A.,  042-32-2592. 

Norris.  Thomas  E.,  323-30-4800. 

Novotny.  Prank  J.,  Jr.,  507-46-1344. 

Nugent,  James  A.,  436-S4-6971. 

OBaker.  Clyde  E.,  215-36-8987. 

OBerry,  Carl  O.,  363-34-3273. 

OConnell,  Donald  L.,  520-40-6974. 

O'Connor.  Paul  B.,  253-56-5517. 

O'Connor.  Thomas  J.,  092-30-1191. 

O'Donnell.  Robert  D.,  177-28-8694. 

Ogershok.  Richard  W..  189-30-9300. 

O'Hara.  William  P.,  081-30-3322. 

Olgeaty,  Edward  C,  076-32-5527. 
Olsen,  John  P.,  085-26-6859. 

O'Neill.  John  P.,  478-40-1492. 
Ordes.  Diane  E..  091-28-9098. 
O'Rear.  Earl  N..  482-38-4427. 
Orlando.  Anthony  J.,  300-32-7078. 
Orozco.  Raymond  R.,  646-54-4682. 
Ortiz.  Francis  G.,  525-84-9614. 
Osgood.  James  D.,  Jr..  003-28-0929. 
Ossinger.  Donald  L..  538-34-0849. 
OToole.  Robert  M  .  381-34-6656. 
Owens,  Francis  L.,  Jr.,  504-34-6701 . 
Paine.  Robert  G.,  508-44-8400. 
Palmer.  Gerald  P..  483-36-4962. 
Panttaja.  Tolvo  A..  661-56-4159. 
Pappas,  Constantlne  A.,  625-70-3110. 
Paquin.  William  C.  009-26-5864. 
Parham.  John  L.,  369-28-2659. 
Parimore.  Roy  L.,  413-60-1466. 
Parker.  Gregg  O.,  548-50-8775. 
Parsons.  Larry  D..  513-32-6017. 
Pastor.  Ronald  C.  142-30-1065. 
Patrick.  Rayford  P..  425-70-1204, 
Patterson,  Robert  E.,  269-32-0598. 
Pawley.  Harold  R..  364-36-4022. 
Paxton.  Pat  R..  288-34-9378. 
Payne.  John  T.,  233-60-5539. 
Peek.  Max  H..  449-48-4712. 
Peel.  James  E  .  273-26-4920. 
Peeler.  Ross  E.,  497-36-8100. 
Penasack.  John  P.,  091-28-4640. 
Pennefather.  Michael.  163-30-9686. 
Penny.  John  W.,  433-58-4117. 
Penton.  William  N..  435-60-0220. 
Peoples.  Ronnie  C.  414-56-9377. 
Peterka.  James  A..  217-36-4285. 
Petersen.  Roland  N.,  370-36-3994. 
Peterson.  Peter  P.,  501-32-1456. 
Petrlk.  Stephen.  135-28-4274. 
Petry.  Jack  R  .  299-30-9992. 
Pettlt.  Edwin  E..  519-38-4683. 
Pfanschmldt.  Phil  O..  513-34-0768.    " 
Phenlcle.  Edward  J..  532-38-8549. 
Phllbrlck.  Carleton  R..  364-40-2192. 
PhlllDp,  Joseph  W..  063-30-8234. 
Phillips.  Charles  L..  422-50-3264. 
Phillips.  Harold  D..  243-44-7122. 
Phillips.  John  A,.  049-30-3780. 
Phillips.  Wlllard  R..  530-20-1842. 
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Plcantlne,  Jareld  L..  328-36-7520. 
Picclrlllo,  Albert  C  ,  195-30-8020. 
Plckard,  George  W..  228-52-9365. 
Pickett,  Ralph  S.,  242-62-0272. 
Pierce.  Charles  D..  545-54-1910. 
Pierce.  Max  R.,  466-50-7212. 
Pieipont.  Peter  P..  041-30-3987. 
I'inckney.  Scott  S.,  532-36-3119. 
Plnder,  Clark  S.,  264-58-5157. 
Plnsky.  David  H  .  137-30-1609. 
Plants.  Louis  S.,  190-32-1272. 
Plasse,  Roger  H..  019-30-2073. 
Plate,  Gary  K.,  285-32-0716. 
Plodlnec.  Nicholas  S..  Ill,  165-32-6401. 
Foley.  Paul  W..  241-54-6698. 
Pompel,  John  A.,  Jr.,  044-30-2669. 
Pontius.  Robert  P..  317-38-0023. 
Poole.  James  C,  Jr.,  418-48-0597. 
Porter,  William  J.,  374-34-9295. 
I'oth.  John  E  ,  392-38-1886. 
Powell,  Lloyd  R.,  465-62-0209. 
Powers.  Felix  D.,  563-54-O408. 
Powers!  Maurice  A..  024-26-4356. 
Preston.  Wlllard  D.,  508-42-2066. 
Price.  Karl  V.,  267-62-3710. 
Prlebel.  Elmer  A,.  202-26-7333. 
Prlne.  Lavelle.  439-54-0210. 
Protzmann,  James  D.,  493-36-0385 
Puccl.  Joseph  A.,  472-40-4970. 
Puckropp.  John  E..  472-38-1849. 
Purdle.  Robin  S..  563-52-7939. 
Pursley,  Donald  G.,  520-40-7621. 
Pustis,  Joseph  E.,  579-52-0640. 
Quick,  David  H.,  313-40-0004. 
Quick.  Dennis  L..  388-38-9499. 
Qulnlan,  Michael  J.,  476-38-6475. 
Radeker.  Walter  S.,  Ill,  277-34-6211. 
Radlke,  Donald  J.,  364-38-0161. 
Rahn.  Robert  K.,  249-54-1758. 
Ramey.  Ronald  L..  524-42-7653. 
Ramsdale,  Glenn  L.,  Jr..  462-64-5225. 
Rankin.  Robert  C,  308-42-7684. 
Ranous.  Gerald  H..  068-30-7917. 
Ratner.  George  H..  069-32-0152. 
Rawlins.  Michael  E..  456-58-3439. 
Ray,  William  D.,  451-58-1377. 
Reagan,  William  C.  464-56-0336. 
Reaves.  Ray  D.,  424-40-1593. 
Record.  James  F  .  305-38^936. 
Redding.  Kenneth  L..  432-54-3007. 
Redman.  Jack  B..  456-54-6006. 
Reed.  David  C,  555-48-9953. 
Reed.  John  M..  315-38-7629. 
Reed.  Max  W..  306-38-8408. 
Reed,  Ronald  E.,  401-50-6231. 
Held.  Robert  E..  256-60-6943. 
Relff.  Kenneth  R..  280-32-6698. 
Remington.  Bobby  R..  415-48-6908. 
Repasky.  Frederick  S..  170-32-5299. 
Reynolds.  John  C  .  382-36-8183. 
Reynolds,  Phillip  L..  486-42-0784. 
Rhodes.  Michael  P  .  042-28-7406. 
RicciO.  Louis  M..  200-28-4500. 
Rice.  Howard  J..  474-38-9861. 
Richard.  Don  R..  357-32-5806. 
Richards.  Reld  C.  528-40--t352. 
Richardson.  Sanford  A..  258-60-9623. 
Rider.  James  W..  479-40-3077. 
Rider.  Paul  E..  310-36-1384. 
Rlggle.  Frederic  L..  463-64-4878. 
Riggs.  Robert  E..  459-58-5194. 
Rlnker.  Gerald  W..  146-28-7930. 
Rloux.  James  P..  Jr..  002-28-7127. 
Ripperger.  Loren  R..  503-40-0668. 
Rlstau,  Edward  T.,  306-34-9906. 
Rivera.  Juan.  581-74-4408 
Roach.  John  B..  100-28-8740. 
Roberts.  Floyd  N..  143-30-8671. 
Roberts.  Kenneth  A..  212-30-4413. 
Robinette.  Ross  A..  522^18-3701. 
Robinson.  Michael  N.,  422-50-8191. 
Robinson.  Stephen  R.,  013-30-9047. 
Robinson.  Virgil  A.  A..  Jr..  437-52-7068. 
Rochez.  Fred.  206-32-5491. 
Roderick.  Douglas  A..  390-34-0530. 
Roeder.  David  M..  397-36-7349. 
Rogers.  Bruce  W..  015-30-8643. 
Rogers.  Charles  E..  320-26-6824. 
Rogers.  Lewis  R..  II.  442-36-4107. 
Rohrbough.  Stephen  W..  575-38-9769. 


Rohrer,  Ralph  H..  Jr...  494-42-8772. 
Roodzant,  Leslie  H..  639-36-6421. 
Rosenbach.  William  E.,  457-50-3090. 
Rosencrans.  Herbert  C.  Jr..  465-64-1444. 
Rosenhoover.  Donald  E..  208-30-0433. 
Ross,  Bruce  E.,  541-42-1694. 
Ross.  James  A..  Jr..  544-36-9830. 
Roth,  Richard  E.,  272-32-4757. 
Rothrock,  James  G.,  507-38-1230. 
Rourk.  Wilbur  A.,  Jr.,  466-62-3462. 
Royer,  Erllnd  G.,  516-42-2897. 
Ruana.  Rudolph  M..  517-42-8611. 
Rucker.  Roger.  251-56-0953. 
Ruckman.  Thomas  E..  497-38-5869. 
Ruffner.  Gerald  A.,  165-32-1766. 
Rup,  Joseph  M.,  Jr.,  094-32-7348. 
Ruschmeier.  Peter  P..  136-30-0988. 
Ruskiewicz.  Daniel  P..  019-28-5494. 
Russell.  Bobby  H.,  463-52-7372. 
Russell.  Kenneth  E.,  113-24-O022. 
Rustlgian,  George  A.,  048-30-7125. 
Rutherford,  Robert  L.,  454-52-7491. 
Ryan,  Charles  P..  530-20-0211. 
Ryon.  Roy  A..  456-56-7056. 
Saber,  James  A.,  103-32-5767. 
Salmon.  Jack.  457-64-1732. 
Salvadore.  John  J.,  193-30-9284. 
Same,  Michael  C.  074-32-1894. 
Samelson.  Louis  J..  338-28-3066. 
Sample,  Robert  W.,  Jr.,  218-34-3279. 
Sanders.  Russell  L..  076-30-9599. 
Sands.  William  J..  204-30-1930. 
Satz,  Dieter  W,.  391-36-8422. 
Saunders.  David  W.,  543-40-7209. 
Saunders.  Earl  P.,  146-30-7866. 
Sautter.  Jack  G..  269-36-2418. 
Sawyer.  Donald  W.,  Jr.,  379-34-4563. 
Scambilis.  Nicholas  A.,  496-40-3129. 
Schang.  Joseph  P..  183-30-8692. 
Schapker,  Alfred  L.,  564-50-9724. 
Scheyd,  Fredrlc  J.,  044-30-4811. 
Schmitt.  Roger  K.,  141-28-6850. 
Schneider,  Marvin  L.,  461-56-6763. 
Schreihofer.  Alan  G,.  158-28-3304. 
Schriber.  Floyd  A..  269-34-8687. 
Schriever.  Brett  A.,  569-50-7069. 
Schuler.  George  G..  417-48-6383. 
Schulze.  Carl  J..  487-42-0673. 
Schuneman,  Stephen  T..  480-40-6135. 
Schuster.  Edward  P.,  058-32-1437. 
Schutt.  Thomas  E  .  373-36-7606. 
Schwartz,  Norman  C,  Jr.,  460-56-5496. 
Schwelkhart.  Richard  G..  295-32-2936. 
Schwltters.  Michael  T.,  480-44-5398. 
Scivoletto.  Emmanuel  J..  080-30-6764. 
Scofield.  Richard  M..  026-28-8454. 
Scooler.  Donald.  086-32-5219. 
Scott.  Hanson  L.,  626-80-3614. 
Scott,  Martin  D.,  402-54-3135. 
Scott.  Richard  W..  Jr..  462-60-0271. 
Scott.  Robert  A..  163-32-6563. 
Seamon.  John  B..  301-32-4412. 
Sears.  Hayden  P..  Jr..  471-40-9887. 
Selboldt.  Priedrick  C,  IV..  442-36-5626 
Seidel.  Kelly  G..  526-46-4345. 
Sentlmore,  Gilbert  L.,  556-52-3482 
Serksnas.  Anthony  A..  046-30-0797. 
Sfamenl.  Peter  E..  184-30-6486. 
Shafer.  Ardean  M..  456-56-0421. 
Shaffer.  Marvin  S.,  210-30-2441. 
Shamblee,  George  L..  416-48-9147. 
Shankland.  Charles  O  .  604-36-7832. 
Shaw.  Jerome  C  502-32-3054. 
Sheppard.  William  D..  452-48-8836. 
Shera,  Thomas  L..  301-34-1005. 
Sherlock,  Harry  A.,  502-40-8887. 
Shlflett.  Leighton  P..  148-30-9349. 
Shut.  Jerry  C.  500-40-3068. 
Shingakl.  Tamotsu,  575-38-4973. 
Shinn.  Darrel  D.,  313-40-7705. 
Shirley.  Henry  G..  225-48-1966. 
Shoemaker.  Harold  D.,  519-40-3600. 
Short.  Charles  J..  073-30-1929. 
Shull.  Warren  B.,  567-50-5295. 
Slcklesteel.  William  I..  367-34-4724. 
Siders.  Marvyn  J..  289-32-2237. 
Sldletskv.  James  J..  137-32-9800. 
Slegenthaler.  Kenneth  E..  476-38-7159. 
Siegfried.  Thomas  W  .  281-34-2049. 
Silvia.  Ronald.  023-28-3072. 
Sims,  John  N..  262-54-0443. 


Sinclair,  George  M.,  568-54-4940. 
Slngleterry.  Paul  A.,  442-40-1932. 
Singleton,  Curtis  P.,  460-52-4358. 
Singleton.  Jerry  E.,  317-34-7332. 
Slpple,  Garryl  C,  406-50-4108. 
Sistrunk,  Harold  M.,  426-68-3893. 
Skinner,  Rondall  E.,  330-32-4985. 
Slattery,  John  D..  Jr.,  023-30-4974. 
Sloan,  John  K.,  II.  624-46-8523. 
Small.  Albert  W.,  212-38-3758. 
Smart,  Halbert  R.,  II.  463-58-3713. 
Smeenk,  Norman  W..  546-60-6482. 
Smith,  Charles  E.,  078-30-6144. 
Smith,  Clyde  H.,  389-34-9959. 
Smith,  Donald  L.,  315-34-1294. 
Smith.  Gary  R..  350-32-1118. 
Smith,  Jack  H..  261-46-4245. 
Smith,  Richard  D.,  448-38-9196. 
Smith.  Richard  P..  517-38-6495. 
Smith.  Robert  E  .  Jr..  299-32-9358. 
Smith.  Tommy  D..  464-64-0491. 
Smith,  William  C,  427-64-1322. 
Sneary.  David  M..  447-36-3042. 
Solum.  James  L..  601-30-9436. 
Somma.  Michael  T.,  175-32-0660. 
Sophie.  Bruce  E..  320-30-4474. 
Sorenson.  Kenneth  C.  568-48-4097. 
Sourk.  Kenneth  A..  511-36-8907. 
Sowers.  William  H..  185-28-4413. 
Sparks,  Fred  E.,  414-56-4892. 
Spencer,  Gary  K.,  529-34-9717. 
Spencer.  John  C.  436-54-3466. 
Spivey.  Ronald  C.  239-52-0020. 
Spring(  David  W  .  418-50-3424. 
Sproston.  Marvin  R..  334-28-6397. 
Srba.  Anton  F  .  Jr..  454-52-6685 
Stackhouse.  William  K  .  283-34-3761 
Staden.  Arthur  L..  339-30-5118. 
Stamant.  Anthony  L..  562-48-1386. 
Stamm.  Richard  P..  389-36-0690. 
Stamps.  Arthur  E..  262-58-9365. 
Starbuck.  Ronald  J  .  521-46-0298. 
Starnes.  Thomas  E..  Jr..  224-58-8548. 
Staten.  Edward  C.  Jr..  294-32-1247. 
Staten.  Kenneth  E..  521-52-2702. 
Stebblns.  Charles  P..  235-56-9891. 
Steckler.  Richard  H.,  337-28-7349. 
Steding.  Ralph  H .  147-32-4346. 
Steel.  Dean  E..  565-62-0771. 
Steele.  Edward  B  .  194-26-8399. 
Steiner.  Charles.  J.  E..  378-34-3691. 
Stenson.  Stephen  S..  059-30-0094. 
Stephen.  Paul  R..  351-32-3028. 
Stephens.  George  H..  061-32-2095. 
Stephens.  Larry  T..  409-56-6950. 
Stephenson.  Stanley  D..  413-60-1438. 
Stephenson.  Verle  L..  309-40-4808. 
Stevens.  John  B..  293-34-9344. 
Stevenson.  Samuel  J..  189-30-9465. 
Stewart.  Joseph  T..  Jr  .  224-50-4068. 
St.  John.  James  B..  479-44-9933 
Stockman.  David  C.  288-34-6862. 
Stocks,  Samuel  E.,  527-50-6336. 
Stokes.  Jackie  D  .  511-26-6560. 
Stoll.  Harold  W  .  535-30-6668. 
Stolp.  James  T..  391-38-3380. 
Stone,  Frederick  M..  097-32-7376. 
Storm.  Terrv  L..  574-10-8793. 
Stotts.  Jackie  L..  291-32-5524. 
Stouehton.  Peter  W  .  279-36-7271. 
Stover.  John  M  .  526-46-8176 
Stover.  Thomas  A..  211-30-3817. 
Stovln.  Scott  B..  494-40-2271. 
Stow.  J  Harry  in.  136-30-5884 
Straub.  Peter  G..  314-30-6759. 
Strausborger.  Larry  L..  288-32-2401. 
Strayer.  James  E..  343-30-1669. 
Stuart.  Robert  O  .  110-28-6457. 
Studer.  William  A..  264-56-6083. 
Stutts.  George  P  .  436-48-0059. 
Suits.  Norman  L..  305-40-4829. 
Sullivan.  John  D  .  Jr  .  030-28-6995. 
Sumner.  Bobbie  T  .  434-54-4398. 
Sung.  William  K..  546-46-9481. 
Sutton.  Thomas  L..  317-38-2956. 
Swan.  Ronald  E  .  431-68-9986. 
Swan.son.  Ronald  G..  370-40-5371. 
Swarts.  Robert  P..  448-36-1484. 
Sweginnis.  Robert  W..  109-30-0739. 
Swlck.  Joseph  O..  066-32-5717. 
Swint.  David  O..  451-52-0231. 
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,  ohn  R..  214-36-4091. 
M..  149-28-7248. 
J..  369-38-8190. 
G..  027-28-0434. 
C.  458-60-7766. 
/^nold  R..  073-26-5937. 

A..  Jr.,  368-40-7867. 
A..  Jr.,  981-30-3512. 
C,  174-32-7155. 
n  H..  395-34-5876. 
C.  489-40-6165. 
K.  080-30-8495. 
L  ,  209-28-4516. 
K.,  328-34-6426. 
L..  481-42-9398. 
W.,  522-46-9797. 
J..  543-38-9124. 
M..  109-30-8203. 

F.  Jr.,  046-30-5728. 
R.,  263-64-2419. 

W.,  173-32-7001. 
Thomas  R.,  539-34-9065. 
WUliam  J.,  476-32-6054. 
C  harles  G.,  077-30-4500. 
J  ames  C.  238-44-7810. 
I  owell  v..  441-38-8192. 
Ifaymond  C,  Jr.,  226-50-6887. 
O..  340-30-0448. 
Gary  L.,  518-40-3410. 
.  Jerry  R..  567-52-7457. 
Larry  D.,  540-36-7523. 
Richard  B.,  410-58-0643. 
David  W..  482-42-8095. 
E.,  Jr..  261-58-9603. 
Bobby  E.,  467-54-5132. 
William  D.,  Jr..  100-30-9949. 

G.  Jr.,  196-30-1806. 
Thomas  A.,  220-32-2114. 

T.,  187-30-0748. 
A..  Jr.,  418-32-2726. 
L.,  060-32-9407. 
Robert  N  ,  380-34-7558. 
J.,  555-50-4716. 
David  T.,  460-58-3996. 
Gary  R..  553-48-3806. 

T..  071-30-7136. 
iam  E.,  265-56-4025. 
L..  282-30-0194. 
H,  506-42-7271. 
P..  Jr.,  020-30-2869. 
1  ilaurice  E..  027-28-9852. 

Raymond.    Jr.,   381-36-1922. 
H.,  339-30-1587. 
W..    002-28-1085. 
R.,  444-34-5299. 
S.,  052-30-9333. 
T..  311-38-3420. 
L..  365-34-6156. 
P..  305-36-6635. 
Bobby  D ,  461-62-6892. 
W.,  393-32-6063. 
B..  546-50-6848. 
Robert  K.,  576-36-5902. 
M..  479-40-7974. 
Happy  J..  092-30-0842. 
M.,   361-28-5398. 
jeon  T.  IIT.  230-44-7818 
A..  266-48-3315. 
Prank  W.,  219-34-1818. 
^ndrew  M..  378-36-9520. 
P..  013-28-3691. 
E..  265-50-5072. 
W.,  454-48-2924. 
M..  316-38-2783. 
ron  E..  315-34-0259. 
D..  500-36-7522. 
N..  488-42-3493. 
K..  554-^6-6644. 
W..  164-32-6273. 
jerald  L..  452-60-3433. 
Donald  E.,  099-32-4678. 
W.,  507-44-8618. 
L..  375-36-3541. 
T.  533-34-0211. 
P.,  Jr.,  216-36-2685. 
fohn  C,  Jr.,  157-30-0692. 
R.,  310-38-0106. 
L..  206-28-4371. 
C,  478-40-2488. 
W..  155-30-7651. 
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Ward,  Clark  W.,  442-40-7492. 

Ward.  Omer  L.,  Jr.,  437-50-0898. 

Warner.  Gerald  A.,  136-28-5658. 

Warren,  Terry  L.,  267-58-7626. 

Wasserstrom,  Daniel  D.,  050-30-3602. 

Waters,  Ronald  H.,  446-34-6479. 

Watkins.  Prank  E.,  361-30-7961. 

Watkins,  Pranklin  W.,  401-52-8529. 

Weathers,  George  T.,  Jr.,  423-46-3021. 

Webb.   David   G.,   466-56-4411. 

Webb,  Paul  T..  518-40-0462. 

Weber,  Robert  P..  299-32-6948. 

Weber.  Wolfdieter.  P..  141-30-4031. 

Weeden.  Ronald  J..  002-28-0146. 

Weichel,  Hugo.  504-36-1271. 

Welborn,  Lawrence  B.,  429-68-7372. 

Welch.  Bobby  O..  257-48-8138. 

Welch,  Harold  W..  378-40-7896. 

Welles,  John  E.,  556-52-6618. 

Wellington,  Leonard  E..  Jr..  409-60-6580. 

Wellington.  Robert  E..  534-36-1571. 

Wells,  William  V..  Jr..  526-46-3945. 

Wertz.  Ronald  G.,  164-32-0037. 

Wesen,  Charles  L..  532-40-0218. 

Westbrook.  Clyde.  Jr..  417-52-6221. 

Westby.  Darren  E..  504-42-6984. 

Weyland.  Drew  C.  016-30-4279. 

Whaley,  Edward  K..  239-60-8941. 

Whaley,  James  P..  310-42-5357. 

Wheeler.  Joseph  C.  438-52-0666, 

Wichard.  Willis  K..  Jr..  230-46-0609. 

Whisner.  Richard  L..  233-52-0705. 

White.  Plortn  W..  Jr..  419-44-6700. 

White.  Lewis  R,.  227-50-7095. 

White.  Robert  P.  049-30-0346. 

Whitfield.  James  K..  456-60-9005. 

Whittenberger.  Steven  J..  317-34-3788. 

Wielunski,  Michael  E.,  143-30-5876. 

Wilbur.  Anthony  D.  H..  023-30-7867. 

Whilhelm.  James  E..  481-40-4340. 

Wilkowske,  Kathleen  N,.  470-48-7376. 

Wilks.  Linus  R.,  456-60-3166, 

Will,  Thomas  S..  385-32-9361. 

Willette.  James  P..  500-38-3642. 

Willhite,  Richard  A..  509-36-8871. 

Williams,  Charles  P..  Jr..  467-48-2459. 

WilMams.  Ellis  S.,  242-54-4581. 

Williams.  James  E..  Jr..  514-32-2387. 

Williams.  Richard  L..  461-60-0151. 

Williams.  Robert  M..  470-38-8406. 

Williams.  Thomas  W..  255-60-7186. 

Williams.  William  T  .  IV..  223-50-2466. 

Willie.  Lavern  A..  542-42-6642. 
Willis,  Frank  E.,  334-30-6741. 
Wilson.  Thomas  W.  C.  422-46-7858. 
Wilson.  William  P..  278-34-«911. 
Wimmer.  Carl  J..  145-26-2663 
Winchell.  Larry  R..  505-46-9072. 
Wlntrode.  Jcseph  H.,  265-50-7437. 
Wintzer.  Louis  A..  246-58-5999. 
Wise.  Donald  E.,  539-34-2051. 
Withers.  James  R..  244-56-9241. 
Wohrman.  Frederick  R..  431-64-9776. 
Wolcott.  John  J.,  521-52-2700. 
Wolfe,  Roland  L.  Jr.,  445-40-2508 
WoIIpert,  James  H.,  Jr..  302-32-2387. 
Wonderly,  Paul  C,  290-32-9736. 
Wood.  Douglass  G..  416-50-5404. 
Wood.  Jerry  D..  445-38-8472. 
Wood,  Wayne  L.,  231-46-0235 
Wood.  William  A.,  363-38-7942. 
Woodbury.  Roger  C,  041-30-3204. 
Woodcock.  Andrew  J.,  389-34-1412. 
Woods.  Jon  P.,  301-32-5827. 
Woodward.  Charles  D.,  572-52-3566. 
Wray.  Duane  J..  507-42-4890. 
Wright,  William  P.,  249-64-8003. 
Wuehler.  James  G.,  507-44-6649. 
Wurstner.  Roland  D..  291-32-7028. 
Wyatt,  Richard  H  .  408-52-9729. 
Wyman.  James  P..  115-30-0475. 
Wynne.  Richard  L..  014-28-1397. 
Yancey.  George  P..  403-52-1857. 
Yarber,  Nathan  L..  243-52-4956. 
Yarrigle.  Robert  C.  559-44-5281. 
Yavis.  Robert  P..  044-30-0196. 
Yocum.  James  B..  404-46-8234. 
Yoder.  Frederick  D.,  181-32-1096.    . 
Yoder.  William  W.,  291-32-0445. 


York.  Michael  L..  457-64-0309. 
Yount,  Ben  F.,  461-52-7281. 
Zabel,  Albert  R.,  445-32-1229. 
Zakrzeski,  Alexander,  Jr.,  141-30-4642. 
Zarkowskl.  Matthew.  184-32-9229. 
Zavadil.  Charles  W..  S07-42-C029. 
Zingg.  John  A.,  525-80-1713. 
Zompa,  Edward  A.,  035-24-9903. 
Zych,  Leonard  P..  013-26-8739. 

CHAPLAIN  CORPS 

Balint,  Robert  J.,  081-24-1496. 
Bush.  Thomas  R.,  570-38-6947. 
Corbitt,  James  C,  359-24-2845. 
Cowell,  Donald  M.,  539-34-0569 
Deblieux,  Earl  V.,  014-23-4363. 
Dwyer,  Dennis  M..  543-34-8614. 
Dwyer.  John  P.,  081-22-1961. 
Falcone,  Emilio,  342-22-2075. 
Fash,  Vernon  L.,  248-40-9686. 
Heffernan.  Thomas  A.,  104-26-5253. 
Lewis.  Keith  H.,  299-34-5496. 
Mann.  John  L.,  240-48-8364. 
Matthews,  Larry  A..  305-36-3708. 
Nelson.  Samuel  D.,  Jr.,  257-32-9986. 
Reinke,  Friedrich  W.,  473-32-1058. 
Rhoads,  William  L.,  229-36-2641. 
Richard,  Leon  J.,  024-22-0140. 
Seastrunk.  Charles  E.,  Jr..  250-46-8956. 
Somma.  James  E.,  Jr..  183-24-7410. 
Sturch.  George  T..  566-36-1289. 
Thompson.  Arthur  E..  422-28-8060. 
Thurman.  James  M..  423-36-5384. 
Way.  Joseph  C.  426-62-2078. 

DENTAL    CORPS 

Blasetti.  Angelo  B..  043-24-8151. 
Bowman.  Dewayne  C.  530-24-3127. 
Carey,  Robert  J..  212-38-0957. 
Coffee.  Larry  L..  440-38-4994. 
Cooley,  Robert  L..  416-52-8806. 
Cooper.  John  T..  404-40-5554. 
Donnelly.  Maurice  W.,  147-22-0851. 
Perland.  Norman  G..  039-24-7614. 
Gleason.  Robert  W.,  297-34-9766. 
Herbold.  Edward  T..  052-32-3431. 
Hoerath.  John  C  .  379-30-6821. 
Kolker.  Stanley  L  .  215-34-8368 
Koutnik.  Alfred  W..  348-32-4146 
Moskowicz.  Donald  G.,  019-32-5308. 
Richard.  Glenn  E..  356-30-6164. 
Roehrlg.  Kenneth  L..  280-32-5510. 
Shibuya.  Francis  S..  576-36-3961. 
Strohaver,  Robert  A.,  300-34-8576. 
Weinman.  Morris  L.,  057-30-6521. 

JUDGE  ADVOCATE 

Barbara.  Raul  P..  526-58-9526. 
Bridge.  Robert  L..  234-58-6803. 
Chaney.  Larry  O..  219-36-9952. 
Crane.  John  M..  Jr.,  102-30-6690. 
Dearborn.  Oris  D..  Jr..  540-32-5769. 
Grablewski.  John  T..  162-26-8852. 
Greenfield.  Joseph  P.,  179-28-9459. 
Jeter.  Thomas  G..  Jr..  466-52-7515. 
Matlock.  Joseph  D..  203-30-0554. 
McKenna,  William  M.,  Ill,  262-44-9885. 
Owens.  Joel  P..  493-30-2512. 
Randall.  Kenneth  D..  518-36-7990. 
Riley.  Byron  B  .  Jr..  233-56-4420 

MEDICAL  CORPS 

Bailey.  BMward  J..  039-22-9508. 
Bode,  Frederick  R.,  285-36-«825. 
Bonfill,  Hubert  P..  202-28-2936. 
Bristow.  John  W..  550-50-1541. 
Brown,  Frederic  M..  470-38-1374. 
Carleton,  Thomas  B.,  461-56-6164. 
Carpenter.  Warren  L.,  432-40-8252. 
Culton,  John  W.,  563-38-5473. 
Dehart.  Rufus  M.,  Jr.,  227-44-8633. 
Dumas.  Paul  A..  013-30-3707, 
Ehemann,  Larry  J..  429-68-2658. 
Giffln.  Edward  L..  514-28-9940. 
Hart,  Kenneth  R..  513-28-1714. 
Hathaway,  Ralph  E.,  004-26-9532. 
Henges.  David  P..  455-58-3342. 
Kantack.  Paul  W..  519-36-2238. 
Maier.  Robert  C.  448-36-1591. 
Mathews.  Theodore  S..  093-20-5090. 
Murray,  Arthur  J.,  434-56-2072. 
Rainess,  Alan  E.,  103-28-2493. 
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SlmervlUe.  James  J,.  540-40-0053. 
Smith,  Melvin  D.,  254-60-1747. 
Task.  Steven  A..  546-48-5857. 
Thompson.  Barry  H..  412-62-2827. 
Tomasovlc.  Jerry  J..  321-34-6332. 
Wild.  James  H..  276-32-0370. 
Yerger.  David  H..  231-50-3481. 
Zeiner,  George  B.,  055-32-7619. 

NURSE    CORPS 

Aitchison,  Nancy  L.,  014-26-5577. 
Allen,  Carlton  R.,  009-24-6780. 
Baker,  Patrick  J.,  201-28-2554. 
Baumgartner,  Julie  A..  258-38-8877. 
Birch,  Patricia  L.,  578-48-9939. 
Boring,  Dorothy  B.,  011-28-0077. 
Byrk.  James  C.  052-32-9961. 
Cieland.  Donna  L.,  505-48-7335. 
Coghlan.  Jeanne  T..  318-28-0404. 
Dean.  Dee  J.,  520-36-0037. 
Duble.  Carl  T,.  44C-38-f  574, 
Eisele,  Helen  M.,  278-34-1014. 
Elliott.  Mabel  E.,  425-64-6428. 
Enyeart,  Helen  M.,  574-12-5472. 
Feenev.  Robert  P..  051-28-7061. 
Ferrari.  Jeanette  M..  047-28-7813. 
Green,  Betty  K.,  520-38-1955. 
Hamberger,  Ann  M.,  191-26-2904. 
Hamer,  Marilyn  J..  310-36-0913. 
Hickman.  Anne  L..  198-30-4046. 
Jablunovsky.  Bernadette  M..  172-34-1351 
Johnson.  Phyllis  J.,  341-26-4220. 
Jones.  Rus.sell  T.,  195-30-5635. 
Kllnghoffer.  Lorraine  M..  261-54-4165. 
Little.  Lola  A..  228-46-2757. 
Lynch.  Sally  S,.  196-28-5239. 
McDowell.  Fred  S.,  Jr..  112-24-1706. 
Merrill.  Sylvia  A..  004-32-6395. 
Moynahan.  Patricia  M..  019-30-7042. 
Mulligan.  Patricia  G,,  116-34-8762. 
Nelms.  Patricia  M..  190-34-4512. 
Ruddy.  MaryL..  127-26-7644. 
Runyan.  Norma  J.,  330-30-0266. 
Schenk,  Jacquelyn  P.,  509-36-6274. 
Schneider.  Carolyn  A..  483-42-6590. 
Sparaclno.  Maria  S.,  169-30-9713. 
Stitt.  Prances  E,.  444-36-7773. 
Tankersley.  Mary  A..  240-52-6025. 
Thomas.  Graycc  H..  520-32-2849. 
Whitley.  Rita  J.,  422-48-6392. 

MEDICAL    SERVI:E    CORPS 

Bishop.  Willard  V..  Jr..  426-68-6379. 
Blalock.  FranKlyn  1..  III.  430-72-1624. 
Burke.  David  U..  033-28-2816. 
Daughtry.  Ben  P..  238-56-0156. 
Duffy.  Brian  J..  161-30-0638. 
Gordon.  Darwin  G..  449-66-7724. 
Habbinga,  Richard  H..  356-30-5001. 
Hermann.  Kenneth  G..  C42-30-0439, 
Jaroszewski.  Leo  P..  314-36-3500. 
Lewis.  Richard  J.  A..  198-30-2753. 
Maisey.  Terry  M..  558-42-2498. 
Mallory.  Melvin  A..  Jr..  433-54-0371. 


May,  Frank  J.,  Jr.,  389-32-3457. 
McClaln.  Earl  D.,  171-30-5379. 
Morrison.  Charles  W.  B..  362-38-0183. 
Rohrbough.  Prank  G..  575-38-9770. 
Tadano.  Ben,  527-50-2575. 
Vervena,  Anthony  H..  035-26-8085. 
Williams.  Richard  C,  421-44-1022. 

BIOMEDICAL    SCIENCE    CORPS 

Arledge.  Robert  L.,  300-28-2718. 

Brooks,  Joseph  G..  230-50-8279. 

Brumlow.  William  B..  438-52-3401. 

Burnett.  Ronald  D..  454-5E-7253. 

Christian.  Raymond  D..  454-54-5722. 

Daniel.  Thomas  N..  Jr..  187-28-1582. 

Desjardins.  Robert  J..  C03-28-2884. 

Deutch.  James  A..  559-50-4855. 

Dunton.  Donald  D..  499-38-6948. 

Pitch.  Roger  C  518-32-7846. 

Gibbons.  William  D,,  013-30-2386. 

Graham.  Richard  W  ,  155-26-5721. 

Hartman,  Richard  A..  207-30-3820. 

Hayden.  Andrew  T..  120-28-0216. 

Henke,  Robert  P..  259-52-0735. 

Holub,  Prank  J.,  398-38-1166. 

Milligan.  Joseph  E..  141-34-4044. 

Mobley,  Howard  R..  Jr.,  241-50-4319. 

Mohri.  William  P.,  212-38-3784. 

Perry.  Alan  H..  146-28-8383. 

Pickett.   William  E..  Jr.,  028-30-8604. 

Sadovsky,  Edward  M..  144-28-8414. 

Simmonds.  Richard  C.  213-38-7720. 

Steinkerchner.    Raymond    E..   299-30-4165. 

Vandyke,  Don.  442-32-6890. 

White,  Joyce  S.,  189-34-2786. 

Wilson.  David  K..  482-48-2103. 

Wrenn.  Hubert  E.,  228-40-5170. 

The  following-named  officers  for  promo- 
tion in  the  U.S.  Air  Force,  under  the  appro- 
priate provisions  of  chapter  839,  title  10, 
United  States  Code,  as  amended. 

MEDICAL     CORPS 

Major  to  lieutenant  colonel 
Dean.  Linda  O..  268-42-0729. 
Gerber.  William  R„  489-48-1252. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  27, 1981 : 

U.S.  Arms  Control  and  Disarmament 
Agency 

Edward  L,  Rowny,  of  Virginia,  to  be  Special 
Representative  for  Arms  Control  and  Dis- 
armament Negotiations,  and  to  have  the  rank 
of  Ambassador  while  so  serving,  vice  Ralph 
Earle  II,  resigned. 

Department  of  Energy 

Anthony  G.  Sousa  of  Hawaii,  to  be  a  mem- 
ber of  the  Federal  Energy  Regulatory  Com- 


mission for  a  term  expiring  October  20,  1984. 
vice  George  R.  Hall,  term  expired. 

Department  of  the  Interior 
J.  Robinson  West,  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  the  Interior,  vice 
Larry  E.  Meierotto. 

Department  of  Energy 

Jan  W.  Mares,  of  Connecticut,  to  be  an 
Assistant  Secretary  of  Energy  (Fossil 
Energy),  vice  George  Fumlch,  Jr..  resigned. 

Aivin  W.  Trivelpiece,  of  California,  to  be 
Director  of  the  Office  of  Energy  Research, 
vice  Edward  Allan  Prieman.  resigned. 

Consumer  Product  Safety  Commission 

Nancy  Harvey  Steorts,  of  Maryland,  to  be 
a  Member  of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26.  1984.  vice  Susan  B.  King. 

Nancy  Harvey  Steorts.  of  Maryland,  to  be 
Chairman  of  the  Ccnsumer  Product  Safety 
Commission  (new  position) . 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  la  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciast 

William  C.  Lee.  of  Indiana,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Indi- 
ana vice  a  new  position  created  by  Public 
Law  95-486.  approved  October  20.  1978. 
In   the   Army 

MaJ.  Gen.  Hugh  Joseph  Clausen.  419-20- 
3944.  for  appointment  as  The  Judge  Advocate 
General.  U.S.  Army,  under  the  provisions  of 
title  10.  United  States  Code,  section  3037. 

Brig.  Gen.  Hugh  Robert  Overholt.  429-68- 
2708.  Army  of  the  United  States  (colonel. 
Judge  Advocate  General's  Corps.  U.S.  Army), 
for  appointment  as  the  Assistant  Judge  Ad- 
vocate General,  as  major  general.  Judge  Ad- 
vocate General's  Corps,  in  the  Regular  Army 
of  the  United  States  and  as  major  general. 
Army  of  the  United  States,  under  the  provi- 
sions of  title  10.  United  States  Code,  sections 
3037.  3442.  and  3447. 

Department  of  Commerce 
National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Eric  S.  De- 
vis,  to  be  lieutenant,  and  ending  Amy  E. 
Orris,  to  be  ensign,  which  nominations  were 
received  by  the  Senate  on  July  6,  1981,  and 
appeared  in  the  Congressional  Record  of 
July  8.  1981. 

In  the  Navy 
Navy  nominations  beginning  Phillip  T,  An- 
gelina to  be  ensign,  and  ending  Louis  W. 
Arny  III.  to  be  commander,  which  nomina- 
tions were  received  by  the  .Senate  and  ap- 
peared in  the  Congressional  Record  on  July 
15,  1981. 
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met  at  12  o'clock  noon. 
Cfiaplain,    Rev.    James    David 
offered     the     following 


is  faithjul  in  all  His  words, 

us   in   all   His   deeds.    The 

all  who  are  falling,  and 

all  who  are  bowed  down.— 

13b.  14. 
our  hearts  lift  their  voices  in 
all  Your  blessings,  for  You 
faithful  to  us  wherever  we 
1.  Gracious  Lord,  we  thank 
Your  presence  remains  near 
ve  are  strong  or  when  we  are 
when  we  have  stood  with  cour- 
when  we  have  failed.  Help 
faithful  in  our  commitments 
ibout  us  who  are  in  need  of 
our  supp<  rt  and  love,  that  together  we 
can  do  tliose  good  deeds  that  glorify 
Your  hoi; '  name.  Amen. 
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messages  in  writing  from  the 
of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders  one  of  his  secretaries. 


MESSifl  GE  FROM  THE  SENATE 


from  the  Senate  by  Mr. 

one  of  its  clerks,  announced 

Senate  had  passed  without 

joint   resolutions   of   the 

he  following  titles: 

84.  Joint  resolution  designating 

October  4  through  October  10, 

National  Diabetes  Week":  and 

191.  Joint  resolution  designating 

1982,    as    "National    Childrens 


mi  tssage 


House 


also   announced   that 

agrees  to  the  amendments 

to  the  joint  resolution  of 

of  the  following  title; 

28.  Joint  resolution  designating 

beginning    March    8.    1981,    as 

iistory  Week." 

also   announced   that 

disagrees  to  the  amend- 

House  to  the  bill  (S.  1098) 

An  act  to  authorize  appro- 

to  the  National  Aeronautics 

Administration  for  research 

elopment,  construction  of  fa- 


m(  ssage 


cilities,  and  research  and  program 
management,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Packwood,  Mr.  Goldwater,  Mr. 
ScHMiTT.  Mr.  Cannon,  and  Mr.  Heflin 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  84.  Joint  resolution  to  proclaim 
March  19.  1982.  "National  Energy  Educa- 
tion Day";  and 

S.J.  Res.  94.  Joint  resolution  to  designate 
October  10.  1981.  as  "National  Jogging 
Day." 


OVERSELL  CAN  BE  OVERKILL 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEYSER.  Mr.  Speaker,  prior  to 
being  elected  to  Congress  in  1970.  I 
spent  20  years  as  a  reasonably  success- 
ful salesman.  One  of  the  things  I 
learned  during  that  time  was,  when 
you  had  a  good  product,  and  it  was  an 
honest  one  and  performed  well,  you 
should  not  oversell,  because  when  you 
oversold  the  public  immediately 
became  suspicious,  and  not  without 
justification. 

I  think  what  we  are  seeing  right  now 
in  the  President's  handling  of  the  tax 
program,  and  the  catering  to  different 
groups  and  different  people,  is  a  real 
oversell.  I  think  that  the  public  is  al- 
ready becoming  aware  of  this,  and  I 
hope  that  my  Democratic  colleagues 
and  those  on  the  Republican  side  will 
also  take  a  hard  look.  The  oversell  in 
this  case  can  be  a  real  overkill  to  the 
American  people. 

I  trust  that  we  on  the  Democratic 
side  will  stand  together  on  the  tax 
vote  and  vote  for  the  Democratic  al- 
ternative. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  694,  DE- 
PARTMENT OF  DEFENSE  SUP- 
PLEMENTAL AUTHORIZATION 
ACT,  1981 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  July 
27,  1981,  to  file  a  conference  report  on 
the  Senate  bill  (S.  694),  the  fiscal  year 
1981  Department  of  Defense  supple- 
mental authorization. 


The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


RETIREMENT  OF  LT.  GEN. 
ERNEST  GRAVES 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PRICE.  Mr.  Speaker,  on  July  31. 
Lt.  Gen.  Ernest  Graves  will  conclude  a 
long  and  distinguished  career  as  a  sol- 
dier-scientist-diplomat. A  1944  gradu- 
ate of  the  U.S.  Military  Academy  at 
West  Point,  he  holds  a  Ph.  D.  in  phys- 
ics from  MIT  and  attended  the  ad- 
vance management  program  at  Har- 
vard Business  School.  The  third  of 
four  generations  of  West  Pointers, 
General  Graves  has  served  his  Nation 
in  the  finest  tradition  of  the  Academy. 
As  a  military  leader,  he  commanded  a 
combat  engineer  platoon  in  Europe 
during  World  War  II,  an  engineer  bat- 
talion in  Korea,  and  an  engineer  group 
in  Vietnam. 

His  assignments  over  37  years  of 
active  service  are  too  numerous  to 
mention,  but  to  illustrate  the  wide 
scope  of  his  expertise,  I  would  like  to 
highlight  a  few  for  special  npcognition. 
He  was  Executive  Assistant  to  the  Sec- 
retary of  the  Army,  Deputy  Director 
of  Military  Construction  for  the  Army 
Chief  of  Engineers,  and  president  of 
the  Air  Defense  Evaluation  Board.  He 
was  division  engineer  for  the  Great 
Lakes  and  Mississippi  River  where  he 
was  responsible  for  water  resource  de- 
velopment, management,  and  conser- 
vation for  a  12-State  region.  As  Direc- 
tor of  Civil  Works,  he  defended  before 
the  Congress  a  $2'/2  billion  program 
for  water  resources  and  development. 
As  Director  of  Military  Applications 
for  the  U.S.  Atomic  Energy  Commis- 
sion, he  was  responsible  for  the  direc- 
tion of  the  entire  nuclear  weapons 
program  to  include  research,  develop- 
ment, testing,  and  production,  deliver- 
ing to  the  military  on  a  time  scale 
compatible  with  military  weapons  sys- 
tems development  safe,  reliable  weap- 
ons which  met  the  characteristics 
specified  by  the  U.S.  Department  of 
Defense. 

He  is  now  completing  3 'A  years  as 
Director,  Defense  Security  Assistance 
Agency,  during  which  he  proved  him- 
self to  be  a  skilled  negotiator,  articu- 
late congressional  witness,  expeditious 
manager,    and    brilliant    innovator— a 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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man  of  the  highest  integrity.  He  di- 
rected the  planning  and  execution  of  a 
complex  and  politically  sensitive  mul- 
tibillion-dollar  security  assistance  pro- 
gram with  vigorous  devotion  to  duty 
while  at  the  same  time  dedicating  him- 
self constantly  to  protecting  and  ex- 
panding the  statutory  flexibility  of 
the  President  to  conduct  security  as- 
sistance programs  in  the  national  secu- 
rity interest. 

Mr.  Speaker.  I  wish  to  take  this  op- 
portunity to  congratulate  General 
Graves  on  his  outstanding  service  to 
his  country  and  to  wish  him  well  in  his 
retirement.  His  achievements  will  have 
a  lasting  effect  upon  the  national  se- 
curity and  foreign  policy  of  the  United 
States. 


AMERICAN  PEOPLE  WANT  TAX 
FAIRNESS  AND  REAL  TAX  CUTS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  worked  in  the  field  of  tax- 
ation for  10  years  prior  to  coming  to 
Congress.  I  just  want  to  say  that  I  can 
hardly  believe  the  spectacle  I  am 
seeing  in  this  tax  debate.  I  can  hardly 
believe  the  nonsense  that  is  being 
passed  around  as  serious  tax  policy 
discussion  in  this  House. 

There  ought  to  be  a  tax  cut.  and  we 
know  there  ought  to  be  a  tax  cut  be- 
cause of  bracket  creep.  People  are 
being  thrown  into  higher  tax  brackets 
because  of  inflation.  But  the  fact  is, 
the  middle-income  people  have  experi- 
enced six  times  the  amount  of  tax  in- 
crease in  the  1970's  than  have  those 
with  incomes  of  over  $200,000  a  year. 
What  is  being  proposed?  An  across- 
the-boara  tax  cut  which  is  fundamen- 
tally unfair  to  the  middle-income 
people. 

There  ought  to  be  a  tax  cut  for  busi- 
ness for  capital  formation.  Small  busi- 


ness creates  most  of  the  new  jobs  and 
provides  about  half  the  private  sector 
gross  national  product  in  this  country; 
yet,  big  businesses  with  $200  million  or 
more  in  assets  will  get  75  percent  of 
the  business  tax  cuts.  This  is  capital 
formation  to  allow  Mobil  to  buy 
Conoco.  I  do  not  see  that  type  of  cap- 
ital formation  as  constructive.  I  think 
the  spectacle  of  opening  the  Internal 
Revenue  Service  Code  for  bids  in  this 
country  is  disgusting.  I  would  like  to 
see  some  very  serious  discussion  about 
tax  policy  that  makes  sense  in  our 
future. 

I  saw  a  bumper  sticker  once  that 
said,  "The  majority  in  America  is  not 
silent;  the  Government  is  deaf." 

I  think  that  describes  what  is  hap- 
pening on  the  issue  of  tax  policy. 
People  want  tax  fairness  and  they 
want  real  tax  cuts,  and  I  am  afraid 
they  are  not  going  to  get  them  this 
week.  That  is  disappointing. 


ment  action.  The  solution  is  not 
through  excessive  tax  cuts.  The 
answer  is  immediate  action  toward  bal- 
ancing the  budget  in  1982.  Mr.  Speak- 
er, we  should  heed  the  advice  of  Mr. 
Pechman.  We  should  move  at  once 
toward  a  balanced  budget  by  adopting 
the  anti-inflation,  anti-high-interest- 
rates,  balance-the-budget  tax  substi- 
tute. 


CONGRESS  SHOULD  MOVE  AT 
ONCE  TOWARD  A  BALANCED 
BUDGET 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SABO.  Mr.  Speaker,  in  the  June 
14  Washington  Post,  one  of  our  Na- 
tion's most  respected  economists, 
Joseph  Pechman,  wrote  about  the  mis- 
direction of  excessive  tax  cuts. 

If  we  are  serious  about  increasing  total  na- 
tional saving  and  not  merely  private  saving, 
the  most  direct  way  would  be  to  move 
toward  a  surplus  in  the  Federal  budget.  For 
each  extra  dollar  the  government  reduces 
its  borrowing,  a  dollar  more  of  lendable 
funds  is  available  for  private  investment.  In 
contrast,  each  extra  dollar  of  Federal  deficit 
drains  a  dollar  from  private  lending,  while 
only  a  small  part  of  the  tax-cut  dollar  re- 
ceived by  individuals  is  saved. 

The  views  of  Mr.  Pechman  point  out 
the  way  to  improving  our  Nation's 
economy    through    prudent    Govem- 

DAILY  REPORT  ON  CONFERENCE  ACTIVITY-JULY  24, 1981,  6  P.M. 

SUBCONFERENCES  COMPLETED 
IDotan  in  rnhnisl 


UPDATE  ON  THE 
RECONCILIATION  CONFERENCE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous 
matter. ) 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
the  update  of  the  reconciliation  con- 
ference. We  still  have  outstanding  con- 
ferences. We  suspect  that  nine  confer- 
ences to  date  can  be  resolved  as  soon 
as  the  key  Members  return  to  town 
today  and  are  able  to  sit  down  with 
their  counterparts  to  resolve  minor 
differences. 

Fourteen  conferences  are  still  out- 
standing, 10  of  which  are  the  energy- 
related  issues.  Energy  and  Commerce 
did  meet  over  the  weekend,  on  both 
Friday  evening  and  Saturday,  as  well 
as  Sunday.  The  key  issues  outstanding 
involve  funding  for  Amtrak,  Conrail, 
and  the  deregulation  of  the  communi- 
cations area,  as  well  as  the  health 
block  grant  issue  and  as  well  as  the 
medicaid  cap. 

Mr.  Speaker,  this  afternoon  the 
leadership,  along  with  the  Budget 
Committee,  will  be  meeting  with  the 
various  chairmen  who  still  have  out- 
standing issues,  and  we  are  still  hope- 
ful that  we  will  resolve  those  issues  by 
the  close  of  the  business  day. 

Mr.  Speaker,  I  include  at  this  point 
our  daily  report  on  the  conference  ac- 
tivity on  the  reconciliation  bill,  as  fol- 
lows: 


Comminees:  House/Senate 


Oile  compleled 


SliwpKlitKMl 


fofeign  Aftairs/foreign  Relations  (37) I>*f  16.  "'I 

Post  Otdce/Govwnmenl  Operations  (50) ,''?;».•, 

Education  and  LaDoi/Agricuilure  (16) "*  ''•  ''«' 

Science  and  Technoloffl/Energy  and  Natural  Resources  (54)" „ ;. - m  16.  1981 

Armed  Services/Armed  Services  (10)" ~ ••  «^  "■  19»' 

Veterans/Veterans  (57) iX,;-;™; 

(kivernment  Operations/Government  Affairs  (38) « ^i  '  ""'— • 

District  of  Cohimbia/tkwemmenl  Affairs  ( 14) * 


Budget  uttwrity 

Oiillip 

$244 

-JI5« 

-4.706 

-5.163 

-1.474 

-1.457 

^1.363 

615 

-966 

-966 

-110 

-116 

-600 

-600 

-39 

-40 

■  Pretiniinary  CBO  eslinutes. 
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INSURANCE  FOR  EAST 
BARRIER  ISLANDS 

^OSE  asked  and  was  given  per- 
to  address  the  Hoxise  for  1 
and  to  revise  and  extend  his 
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ROSE. 


Mr.  Speaker,  many  of  us 
dresent  the  barrier  islands  see- 
the east  coast  are  very  disap- 
that  the  conferees  on  our  rec- 
package   have  decided  to 
certain   language   that   phases 
Fed  !ral  flood  insurance  in  the  bar- 
islaiids  over  the  period  of  the  next 
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h^pe  that  the  2-year  period  will 

House  an  opportunity  to  take 

look  at  the  role  that  Federal 

insurance  has  played  in  the  bar- 

islafids  and  take  another  look  at 

inequity  we  feel  exists  when 

hat  flood  insurance  is  OK  in 

livers  and  harbors  and  inland 

areas  but  is  not  OK  in  the 

i  sland  situation. 

^eaker,   we   think   that   more 

light  has  probably  been  gen- 

the  issue  at  this  point,  and 

that  the  House  will  seriously 

a  new  perspective  and  a  new 

'ederal  flood  insurance  in  the 

2  years. 


HIGH  INTEREST  RATES 

(Ms.  OAKAR  asked  and  was  given 
permissian  to  address  the  House  for  1 
minute.) 
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O.  VKAR.  Mr.  Speaker,  when  we 

;he  present  state  of  the  Amer- 

eco  lomy,  it  is  clear  that  we  have 

a  state  of  emergency.  High  in- 

are  crippling  productivity 

efctment.  Thrift  institutions  are 

ith  a  shrinking  credit  base. 

market  is  paralyzed.  Local 

e  governments  find  their  fi- 

resources    drying    up.    Long- 

prbductive  investments  are  de- 


clining as  short-term,  quick-profit  ven- 
tures proliferate. 

The  housing  industry  is  at  a  virtual 
standstill  because  so  many  first-home 
buyers  have  been  eliminated  from  the 
market  by  the  escalating  rates  on 
loans  and  payments.  Likewise,  poten- 
tial new  car  buyers  postpone  their  pur- 
chases indefinitely  and  the  automotive 
industry  counts  its  losses.  Capital  rein- 
vestment declines  because  small  busi- 
nesses are  locked  out  of  the  credit 
market  by  the  above-prime  rates  they 
must  pay— while  giant  corporations  in- 
fected with  merger  mania  secure  enor- 
mous lines  of  credit  at  bargain  rates. 
And  the  costs  of  all  borrowing  are  in- 
evitably passed  on  to  the  consumer  in 
higher  and  higher  prices. 

On  the  international  scene,  our 
allies  are  increasingly  weakened  by 
our  chief  export;  High  interest  rates, 
which  inflate  the  value  of  the  dollar, 
thus  eroding  the  purchasing  power  of 
foreign  as  well  as  domestic  markets— 
and  the  demand  for  American  goods 
goes  down. 

At  the  national  level,  interest  paid 
on  public  debt  has  outstripped  growth 
in  the  debt  itself.  Since  1954  the 
public  debt  has  tripled  and  interest 
paid  on  it  has  risen  astronomically. 
The  anticipated  msissive  increase  in 
defense  spending  authorized  by  the 
new  budget  will  send  interest  rates 
and  inflation  soaring  even  higher. 

The  American  people  will  soon  be 
beyond  the  help  of  any  safety  net  that 
might  be  devised  to  save  them.  The 
cancer  that  is  eating  away  at  the  vital 
organs  of  our  society  demands  radical 
and  immediate  treatment.  Administra- 
tive aspirins  will  not  do. 

Let  us  look  at  the  effects  of  tight 
money  and  high  interest  rates  on 
Great  Britain,  where  the  British  econ- 
omy has  been  slowed  to  a  standstill. 
Unemployment  does  not  go  away,  or 
go  on  welfare;  it  goes  into  the  streets. 
Let  us  address  our  national  emergency 
now.  In  the  Credit  Control  Act  of  1969 
we  had  the  courage  to  provide  a  mech- 


anism to  restore  equilibrium  to  our 
economy.  Let  us  make  use  of  it  now. 


PRESIDENTS  MONETARY 
POLICY  UNVEILED  AT  OTTAWA 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
high  interest  rates  continue  to  plague 
the  farm,  factory,  and  family  in  Amer- 
ica. 

The  Reagan  administration  has 
heretofore  been  blaming  its  high  in- 
terest rate  policy  on  the  Federal  Re- 
serve, and  the  previous  adminstration. 
Nevertheless,  Reagan  revealed  himself 
at  the  economic  summit  conference 
last  week  in  Ottawa  where  the  Presi- 
dent came  out  of  the  closet  with  his 
monetary  policy.  The  President's  posi- 
tion was  stated  at  the  Ottawa  summit, 
clearly  underscoring  the  fact  that  the 
present  administration  places  the 
entire  burden  of  controlling  inflation 
on  a  shrinkage  of  the  money  supply. 
Tight  credit  produced  from  high  inter- 
est rates  is  the  monetary  policy  of  the 
Reagan  administration. 


NIC-PAC  BRIBE  OFFER 
REPORTED 

(Mr.  NEAL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NEAL.  Mr.  Speaker,  I  want  to 
alert  my  colleagues  to  a  bribe  offer 
that  I  received  late  Friday  afternoon. 
The  bribe  was  offered  by  the  National 
Conservative  Political  Action  Commit- 
tee—Nic-Pac  as  it  is  known.  It  came  in 
the  form  of  a  letter  signed  by  Mr. 
John  T.  (Terry)  Dolan  which  was 
hand  delivered  to  my  office  about  3 
p.m.  on  last  Friday.  In  the  letter  Mr. 
Dolan  says  in  part— 
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If  you  will  make  a  public  statement  in 
support  of  the  President's  tax  cut  package 
and  state  that  you  intend  to  vote  for  it,  we 
will  withdraw  all  radio  and  newspaper  ads 
planned  in  your  district.  In  addition,  we  will 
be  glad  to  run  radio  and  newspaper  ads  ap- 
plauding you  for  your  vote  to  lower  taxes. 

Shortly  after  receiving  the  letter  I 
called  the  Attorney  General,  the  Hon- 
orable William  French  Smith,  and  told 
him  about  the  bribe  attempt  and 
asked  for  an  investigation  to  which  he 

agreed.  .     ,   ^  ^     . 

Mr.  Speaker,  the  Crimmal  Code  is 
very  clear  on  this  subject.  Title  18,  sec- 
tion 201,  paragraph  (B)  says: 

Whoever,  directly  or  indirectly,  corruptly 
gives,  offers  or  promises  anything  of  value 
to  any  public  official  ...  to  influence  any 
official  act  .  .  .  shall  be  fined  not  more  than 
$20,000  ...  or  imprisoned  for  not  more 
than  fifteen  years. 

And  there  are  other  references  in 
the  Criminal  Code  concerning  at- 
tempts to  illegally  influence  the  be- 
havior of  duly  elected  officials. 

Mr.  Speaker,  any  attempt  to  influ- 
ence public  officials  with  money  is  a 
serious  offense  against  our  constitu- 
tional system,  and  I  wanted  my  col- 
leagues to  be  aware  of  this  bribery  at- 
tempt on  the  part  of  the  National 
Conservative  Political  Action  Commit- 
tee. 


but  we  have  acquired  a  scenic  ease- 
ment on  a  few  sweet  swingers. 

Seriously,  the  game  is  part  of  a  dou- 
bleheader  at  the  Alexandria  Dukes 
home  fleld  at  Four-Mile  Run  Park. 
Tickets  are  available  through  the  Con- 
gressional Staff  Club  and  various 
other  outlets  on  the  Hill. 


This  bailout  is  so  large  and  ill  ad- 
vised that  it,  by  itself,  is  reason 
enough  to  vote  against  Speaker 
O'Neill's  tax  bill. 
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CONGRESS  GOES  TO  THE  BALL 

GAME 
(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  CONTE.  Mr.  Speaker,  on 
Wednesday  night  next.  Congress  goes 
to  the  ball  game— again. 

And  we  Republicans  intend  to  use  a 
few  plays  we  have  worked  on  during 
this  session  to  keep  our  winning  ways 
alive.  Based  on  our  experience  with 
the  reconciliation  bill  we  have  de- 
signed these  plays: 

First  of  all,  we  have  asked  the 
Democratic  Study  Committee  to  edit 
the  Democratic  lineup  before  it  is  sent 
to  the  printers.  Based  on  their  work 
on  the  Latta  amendment,  we  are  confi- 
dent it  will  definitely  be  out  of  order. 

We  have  also  arranged  to  have  CBO 
and  Ms.  Rita  Seymour  do  the  score- 
keeping  for  the  game.  Her  phone 
number  is  available  from  the  Speak- 
er's Office. 

Next  we  have  let  two  dozen  boll  wee- 
vils loose  in  the  Democrats'  cotton  uni- 
form closet.  This  we  realize  will  be 
part  of  an  "unholey"  coalition. 

Next  we  have  signed  up  a  young 
fastballer  from  New  York  (Mr.  LeBou- 
TiLLiER)  to  throw  a  few  high,  hard 
ones  at  the  Speaker. 

Next  we  have  enlisted  Max  Frieders- 
dorf  to  invite  the  big  Ohio  righthand- 
er (Mr.  MoTTL)  to  sit  in  the  President's 
box  at  the  opera  next  Wednesday 
night. 

Finally  we  have  not  bought  any 
Democrats  for  this  particular  game. 


TIGHT  MONEY  POLICY 
DEVASTATING  TO  ECONOMY 
(Mr.  DOWDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOWDY.  Mr.  Speaker,  I  rise  to 
question  our  use  of  a  tight  money 
policy  as  a  weapon  against  inflation. 

While  the  current  situation  is  most 
desirable  for  investors,  the  effect  of 
such  a  severe  monetarist  policy  has 
been  devastating  for  interest-sensitive 
industries— small  business,  housing, 
and  agriculture.  Yet  the  administra- 
tion has  announced  its  intention  to  cut 
the  rate  of  growth  in  the  money 
supply  in  half  by  1986. 

The  harmful  effects  of  this  policy 
cannot  be  ignored.  Small  businessmen 
and  farmers  cannot  afford  20-percent 
interest  rates.  Business  bankruptcies 
increased  from  7.016  business  failures 
in  the  fourth  quarter  of  1979  to  11.229 
1  year  later. 

Mr.  Speaker,  there  has  been  ample 
time  in  my  opinion  to  demonstrate 
that  the  tight  money  policy  is  not 
working. 


THE       "DEPRESSED      INDUSTRY" 

BAILOUT:        UNNOTICED        BUT 

STILL  EXPENSIVE 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOORE.  Mr.  Speaker,  the  two 
most  controversial  parts  of  the  Ways 
and  Means  tax  bill  are  the  changes  in 
oil  and  inheritance  taxes.  These  two 
provisions  have  received  a  great  deal 
of  attention  and  they  are  on  every 
critic's  list  as  being  of  questionable 
need  and  too  expensive.  There  is.  how- 
ever, another  provision  in  the  Speak- 
er's tax  bill  which  is  just  as  expensive, 
actually  more,  but  which  has  gone 
practically  unnoticed. 

That  provision  is  the  "depressed  in- 
dustry" bailout.  It  will  funnel  up  to 
$3.3  billion  to  a  handful  of  big  corpo- 
rations that  have  been  anointed  as  re- 
cipients and  almost  no  one  has  both- 
ered to  ask  why. 

Despite  its  low  visibility,  the  bailout 
will  be  more  expensive  than  any  single 
year  of  the  oil  tax  changes  and  not 
until  1985  will  the  changes  in  the  in- 
heritance tax  cost  the  Treasury  more. 
In  fact,  through  1984,  the  bailout 
will  be  twice  as  expensive  as  any  single 
year  of  the  bill's  oil  tax  changes.  Fur- 
ther, the  bailout  has  far  more  ques- 
tions about  its  need,  as  well  as  more 
expense,  than  the  oil  or  inheritance 
tax  provisions. 


CONGRESS  SHOULD  ADOPT  THE 
ANTI-INFLATION,  ANTI-HIGH 
INTEREST  RATES,  BALANCE- 
THE-BUDGET  TAX  CUT  ALTER- 
NATIVE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  to  the  con- 
cise and  cogent  editorial  in  the  New 
York  Times  last  Sunday,  which  makes 
a  strong  case  against  the  tax  cut  bills 
proposed  by  the  administration  and 
the  Ways  and  Means  Committee,  and, 
without  knowing  it,  in  favor  of  the 
anti-inflation,  anti-high  interest  rates, 
balance-the-budget  tax  cut  alternative: 

Indeed,  the  President  himself  has  virtual- 
ly abandoned  the  rationale  he  once  offered 
for  large  tax  cuts:  a  bold  "supply  side"  stim- 
ulus for  savings  and  investment.  What  now 
impends  is  a  fat  and  floppy  Christmas  tree 
of  tax  reductions  that  will  surely  enlarge 
the  Federal  deficit,  stimulate  consumption 
and  leave  inflation  untamed. 

It  is  this  confused  fiscal  strategy  that 
leaves  the  Federal  Reserve  Board  with  an 
essentially  impossible  task,  as  its  chairman, 
Paul  Volcker,  has  begun  to  complain.  He  is 
left  to  battle  alone  against  inflation  by 
tightening  the  money  supply  without  pro- 
voking a  lengthy  recession.  It  would  be 
quite  a  trick. 

What  the  United  States  needs  to  defeat 
inflation  and  to  raise  productivity  is  tighter 
controls  on  the  budget  and  a  looser  rein  on 
the  money  supply,  not  the  reverse.  That 
way,  the  economic  restraint  that's  needed  to 
squeeze  out  inflatidn  would  fall  more  evenly 
over  industry  and  interest  rates  would  be 
less  of  an  impediment  to  new  investment. 

Mr.  Speaker,  the  Congress  should 
heed  the  wisdom  of  the  Times  editori- 
al board  and  adopt  the  anti-inflation, 
anti-high  interest  rates,  balance-the- 
budget  tax  cut  alternative,  included  in 
the  Udall-Obey-Reuss  bill. 

Since  we  are  rejected  economists  and 
embraced  entomologists  lately,  let  me 
say  we  have  the  bait  here  to  attract 
the  boll  weevils,  the  gypsy  moths  and 
even  the  med  flies  and  the  beekeepers 
like  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE). 


FISCAL  POLICY  ALONE  NOT 
ENOUGH  WITHOUT  ADEQUATE 
ATTENTION  TO  MONETARY 
POLICY 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker.  I  thmk 
we  all  can  quickly  realize  as  we  come 
to  grips  this  week  with  the  conclusion 
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THE  TAX  BILL 


TTER.  Mr.  Speaker,  this 
will   begin  consideration  of 

)ill.  And,  before  us  are  two  al- 
the  Presidents  bipartisan 

the  Democratic  alternative  as 
by    the    Ways    and    Means 


not   ironic  that  the  majority 
responsible  for  two  decades  of 
spending  and  expanded  tax- 
now  advocating  a  tax  cut?  Is  it 
c  that  this  same  party  a  few 
igo  claimed  such  a  tax  cut  to 
irres  )onsible?   Can   the   American 
really  trust  a  party  that  has 
perst)nality  of  Dr.  Jekyll  and  Mr. 

polls  have  shown  that  the 
majority  of  the  American  people 
party  of  the  President  to  de- 
program of  reduced  taxes  and 
spending,    a    program    that 
to  restore  America's  econom- 
by  strengthening  incentives 
save,  and  invest,  by  stimulat- 
h  in  supply  of  goods,  and  by 
increased    investments    to 
jobs, 
riy  colleagues  to  review  these 
alternatives  and  place  your  trust 
pr  Dgram  that  promises  a  better 
f  o  ■  America. 


ANOTHER  ALTERNATIVE 
SUBSTITUTE 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  both  the  Hance-Conable  and 
the  Ways  and  Means  bill  are  too  infla- 
tionary to  be  acceptable.  There  is  an- 
other tax  alternative  that  I  hope  will 
be  available  for  our  consideration 
Wednesday.  The  substitute  to  be  of- 
fered by  the  gentleman  from  Arizona 
(Mr.  Udall)  goes  right  to  the  problem 
of  interest  rates  in  this  country.  It 
simply  says  that  balancing  the  budget, 
getting  rid  of  the  deficit,  is  more  im- 
portant than  the  Christmas  tree  tax 
versions  that  are  now  before  us. 

Last  week  before  the  Banking  Com- 
mittee a  panel  representing  labor, 
farmers,  public  power,  mayors,  and 
housing  all  said  they  believed  an 
amendment  to  this  week's  tax  bill  that 
would  balance  the  budget  at  the  earli- 
est possible  date  would  have  an  imme- 
diate positive  effect  on  interest  rates. 
That  is  critical  to  our  economy. 

They  say,  "We  would  rather  see  the 
budget  balanced  and  lower  interest 
rates." 

I  hope  the  Members  of  the  House 
this  Wednesday  will  vote  for  the  Udall 
commonsense  tax  proposal.  That  will 
send  an  immediate  signal  to  the  Feder- 
al Reserve  and  financial  markets.  A 
signal  that  almost  all  experts  tell  us 
would  lower  interest  rates.  We  have  an 
opportunity  to  do  just  that  this  week. 
Let  us  set  aside  both  the  inflationary 
Reagan-Hance-Conable  tax  bill  and 
the  inflationary  House  Ways  and 
Means  bill  and  adopt  the  Udall  deficit- 
eliminating  tax  alternative. 


HOW  DO  THE  PEOPLE  FEEL 
ABOUT  THE  PRESIDENTS  TAX 
PROGRAM? 

(Mr.  CARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CARMAN.  Mr.  Speaker,  this 
week  I  was  on  Long  Island,  in  Hun- 
tington, Oyster  Bay,  Glen  Cove,  and 
Babylon,  and  asked  the  people  how 
they  felt  about  the  President's  tax 
program.  A  gentleman  from  Northport 
put  it  to  me  very,  very  well.  He  said 
'You  know,  I  am  in  favor  of  having  a 
25-percent  decrease  as  opposed  to  a  15- 
percent  decrease."  That  certainly 
made  sense  to  me. 

He  said,  "Besides,  the  President's 
tax  package  makes  provision  for  per- 
manent tax  relief.  Now,  how  in  the 
world  can  you  argue  against  that?" 

In  short,  he  said,  "I  want  to  have  tax 
relief  that  is  going  to  expand  our  econ- 
omy instead  of  shrinking  it.  I  want  a 
real  tax  package  as  opposed  to  a 
phony  one." 


I  hope  that  everybody  this  Wednes- 
day will  vote  to  support  the  Presi- 
dent's tax  package,  not  because  it  is 
good  for  the  Republicans,  not  because 
it  is  good  for  the  Democrats,  but  be- 
cause it  is  for  the  good  of  the  people. 


"I  PLAN  TO  LIVE" 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
wearing  a  button  today  which  says,  "I 
Plan  To  Live."  This  button  was  made 
up  over  the  weekend  in  response  to 
President  Reagan's  comment  that 
even  if  you  give  the  O'Neill-Rosten- 
kowski  tax  package  every  possible  ben- 
efit of  the  doubt,  even  if  you  assume 
all  their  assumptions  are  correct,  that 
the  only  grounds  for  voting  for  it 
would  be,  "Do  you  plan  to  die  in  the 
next  2  years?" 

Clearly,  in  the  third  year,  a  25-per- 
cent reduction  is  more  than  15  and, 
from  that  point  on  out,  indexing 
makes  our  tax  cut  permanent,  while 
theirs  becomes  a  tax  increase. 

We  do  plan  to  live.  We  do  think  it  is 
time  to  get  away  from  gimmicks  and 
to  get  down  to  some  serious  long-range 
commitments:  To  economic  recovery 
for  America,  to  fighting  inflation,  to 
bringing  down  higher  interest  rates, 
creating  new  jobs;  that  is  why  we  cre- 
ated the  "I  Plan  To  Live"  button. 


CONGRESS  SHOULD  ADOPT  THE 
ANTI-INFLATION,  ANTI-HIGH 
INTEREST  RATES,  BALANCE- 
THE-BUDGET  TAX  ALTERNA- 
TIVE 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  as 
the  House  takes  up  tax  legislation  this 
week,  I  think  it  is  useful  to  keep  in 
mind  an  article  published  in  the  June 
14,  1981,  New  York  Times  by  Yale  pro- 
fessor and  former  member  of  the 
Council  of  Economic  Advisers,  William 
Nordhaus,  which  warns  against 
making  a  commitment  now  to  large 
multiyear  tax  reductions,  such  as 
those  proposed  both  by  the  adminis- 
tration and  by  the  Ways  and  Means 
Committee. 

Professor  Nordhaus  said: 

The  major  economic  concern  with  the  ad- 
ministration's proposal  lies  in  its  inflexibil- 
ity and  inability  to  adjust  to  an  uncertain 
future.  Giving  away  all  the  tax  cuts  today  is 
like  planning  the  first  10  moves  in  a  chess 
game  before  your  opponent  has  revealed  his 
strategy.  Bold,  but  poor  strategy. 

Mr.  Speaker,  the  Congress  should 
not  let  today's  tax  policy  become  hos- 
tage to  the  uncertain  fortunes  of  the 
future.  We  should,  instead,  take  the 
more  cautious,  responsible  course,  and 
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move  toward  a  balanced  budget  in 
1982,  and  adopt  the  anti-inflation, 
anti-high  interest  rates,  balance-the- 
budget  tax  alternative. 

If  the  Members  of  this  body  believe 
the  rhetoric  of  last  fall's  campaign  and 
the  so-called  mandate,  they  will  vote 
to  balance  the  budget  with  the  Reuss- 
Udall-Obey  tax  bill  rather  than  create 
future  instability  in  the  money  mar- 
kets, with  the  alternative  tax  bills. 


But  the  best  reason  to  vote  for  the 
Reagan  package  is  permanent  index- 
ing which  will  leave  more  power,  more 
control,  back  where  it  belongs,  in  the 
hands  of  the  American  public. 

I  urge  my  colleagues  to  vote  for  the 
Republican  bipartisan  tax  package. 


THE  REAL  OPPONENTS  OF  TAX 

RELIEF 

(Mr.  FIELDS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  with  the 
day  of  reckoning  quickly  approaching, 
the  Democratic  leadership  in  this  body 
has  been  frantically  lobbying  Mem- 
bers to  adopt  the  Ways  and  Means 
Committee  tax  bill. 

Yet,  I  believe  it  is  ironic  to  note  that 
these  same  individuals  are  largely  re- 
sponsible for  our  past  misguided  eco- 
nomic policies  which  have  resulted  in 
our  Government  taxing  all  forms  of 
risk  taking  so  heavily  that  the  risks 
are  no  longer  worth  taking.  In  the  last 
10  years,  the  Democratic  leadership 
gave  the  American  people  five  "tax 
cuts,"  yet  over  the  same  10  years, 
taxes  increased  by  more  than  $400  bil- 
lion. 

As  a  result,  we  now  have  the  lowest 
savings  rate  of  any  industrialized 
nation  and  we  rank  Seventh  in  produc- 
tivity, capital  investment,  and  econom- 
ic growth,  after  Japan,  West  Germa- 
ny, Italy,  France,  Canada,  and  Great 
Britain.  ,.  . 

In  short,  because  of  these  policies, 
our  financially  starving  industries 
have  been  denied  the  necessary  capital 
to  expand  or  modernize  their  facilities, 
to  increase  their  productivity,  and  to 
gainfully  employ  thousands  of  Ameri- 
cans. 


REPUBLICAN  TAX  PACKAGE 
FOR  THE  FUTURE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  as  we 
approach  the  tax  cut  battle  later  this 
week,  what  we  are  really  talking  about 
is  whether  we  believe  in  the  future,  be- 
cause that  is  what  the  argument  is  all 
about. 

If  my  colleagues  believe  in  only  a  2- 
year  tax  cut,  which  just  happens  to 
get  by  the  next  election,  then  they  are 
going  to  be  for  the  Democrats'  pack- 
age. But  if  they  really  are  looking  to 
the  future,  not  just  what  benefits  this 
generation,  but  future  generations  as 
well,  they  will  support  the  Republican 
package  because  we  promise  not  only  a 
25-percent  tax  cut,  but  a  permanent 
tax  cut  over  the  long  term,  which 
means  to  the  American  people  that  we 
are  voting  for  the  future. 

I  think  it  is  about  time  that  this 
Congress  begins  to  address  tomorrow. 
We  have  addressed  the  past  for  too 
long.  We  had  a  whole  string  of  Demo- 
cratic Congressmen  only  today  before 
this  body  talking  about  the  legacy  of 
the  past,  their  failed  economic  policies 
which  produced  high  interest  rates. 
That  is  a  past  we  do  not  want  to 
repeat.  It  is  time  to  enact  the  Presi- 
dent's economic  program  which  rejects 
that  past  in  favor  of  the  future. 

It  is  time  to  think  what  the  next 
generation  expects  us  to  do.  It  is  their 
future  we  are  deciding. 


VOTE  FOR  REPUBLICAN  TAX 
PACKAGE 

(Mr.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNN.  Mr.  Speaker,  this  week 
we  will  be  voting  on  two  alternatives 
for  a  tax  package.  As  a  speaker  a 
moment  ago  said,  we  have  had  five  tax 
packages  offered  by  the  Democrats  in 
the  last  10  years,  resulting  in  $400  bil- 
lion in  increased  taxes.  That  is  not 
what  we  from  Michigan  call  a  cut. 

When  we  have  30  percent  unemploy- 
ment in  the  automobile  industry,  50 
percent  unemployment  in  the  housing 
industry,  that  is  what  we  call  a  cut. 

We  have  to  choose  this  week  be- 
tween a  15-  and  25-percent  cut.  Taxes 
are  already  set  to  increase  22  percent. 
We  will  not  even  have  a  cut  under  the 
Democratic  package. 


PERSONAL  EXPLANATION 

(Mr.  ROBERTS  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  I  was  unavoidably  absent 
from  the  proceedings  of  the  House  last 
week  due  to  a  death  in  the  family.  I 
ask  unanimous  consent  to  revise  and 
extend  my  remarks  to  explain  how  I 
would  have  voted  had  I  been  here. 

RoUcall  No.  145,  "yea";  rollcall  No. 
146,  "yea";  rollcall  No.  147,  "yea";  roll- 
call  No.  148,  "yea";  rollcall  No.  149, 
"yea";  rollcall  No.  150,  "yea";  rollcall 
No.  151,  "yea";  rollcall  No.  152,  'yea"; 
rollcall  No.  153,  "nay";  rollcall  No.  154, 
"nay";  rollcall  No.  155,  "yea";  rollcall 
No.  156,  "yea";  rollcall  No.  158,  "yea"; 
rollcall  No.  159,  "nay";  rollcall  No.  161, 
"nay";  rollcall  No.  162,  "nay";  rollcall 
No.  163,  "yea. " 


INTERNATIONAL  INVESTMENT 
SURVEY  ACT  AUTHORIZATION 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
1104)  to  amend  the  International  In- 
vestment Survey  Act  of  1976  to  pro- 
vide an  authorization  for  further  ap- 
propriations, to  avoid  unnecessary  du- 
plication of  certain  surveys,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  make  this  reser- 
vation so  that  the  chairman  might  ex- 
plain what  the  legislation  does. 

Mr.  BINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  this 
bill  is  the  Senate  version  of  action  the 
House  has  already  taken  when  it 
passed  on  June  8  amendments  to  the 
Export  Administration  Act  of  1979. 

S.  1104  authorizes  appropriations  of 
$4  million  in  fiscal  year  1982  and  such 
sums  as  may  be  necessary  in  future 
years  to  carry  out  the  programs  of  the 
International  Investment  Survey  Act. 
The  International  Investment  Survey 
Act  authorizes  and  directs  the  Com- 
merce and  Treasury  Departments  to 
collect  and  analyze  data  on  the  extent 
and  the  exact  character  of  foreign  in- 
vestment in  the  United  States.  The 
current  authorization  expires  on  Sep- 
tember 30,  and  this  bill  would  permit 
continued  collection  and  analysis  of 
data  on  foreign  investment  in  the 
United  States,  as  well  as  on  U.S.  in- 
vestment abroad.  Up-to-date  informa- 
tion of  this  kind  is  needed  on  a  con- 
tinuing basis,  particularly  when  we  are 
facing  some  significant  foreign  takeov- 
er attempts  directed  at  both  industrial 
facilities  and  natural  resources.  The 
information  assembled  under  this  act 
is  critical  to  maintaining  vigilance  over 
our  economic  resources.    I 

As  I  said  at  the  outset,  tlie  House  au- 
thorized further  appropriations  to 
carry  out  the  International  Invest- 
ment Survey  Act  on  June  8,  as  part  of 
H.R.  3567,  a  bill  authorizing  further 
appropriations  for  the  Export  Admin- 
istration Act  of  1979.  Due  to  differing 
committee  jurisdictions  in  the  Senate, 
that  body  has  passed  the  Internation- 
al Investment  Survey  Act  authoriza- 
tion as  separate  legislation.  S.  1104. 

The  Senate  included  in  its  bill  cer- 
tain provisions  suggested  by  the  ad- 
ministration: Rescheduling  certain  of 
the  studies  to  coincide  with  the  eco- 
nomic census,  attempting  to  reduce 
the  cost  to  the  Government  and  the 
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the  private  sector  of  foreign 
monitoring. 

bill  also  calls  for  a  feasi- 

rejjort  to  the  Congress  by  the 

of  Commerce  on  monitoring 

countries'  restrictions  on  foreign 

Such  a  report  would  be 

the  Congress  as  it  considers 

dending  proposals  that  might 

investment  in  this  country. 

I  believe  these  added 

m|easures,  which  are  not  in  the 

bill,   are   noncontrover- 

prepared  to  accept  them  on 

the  Committee  on  Foreign 

Accordingly,  I  urge  the  House 

1104,  which  would  clear  the 

or  the  President's  signature. 

LApOMARSINO.  Mr.  Speaker, 

reserving  the  right  to  object,  I 

compliment   the   gentleman 

York  for  bringing  to  the 

04,  the  authorization  for  the 

Investment  Survey  Act. 

will  recall,  the  House  passed 

on  June  8,  which  had  in- 

section    providing    for    the 

Investment  Survey  Act 

This   separate    Senate 

improvement,  in  many  ways, 

earlier  action. 

of  S.   1104,  as  reported, 

g^ificantly  reduce  the  paper- 

5,  infringements  on 

)rivacy,  the  number  of  indi- 
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the  surveys.  The  bill  would 

existing  duplicative  survey- 
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survey  estimated  at  ap- 

$30  million,  which  might 

produced  the  information  it 

to  yield.  In  its  place,  the 

Department   is   required   to 

publish  data  which  cur- 

exi^ts  and  is  readily  available,  a 

savings  to  the  taxpayer. 

compliment  the  gentleman 

York  and  urge  adoption  of 

tion. 

,  I  withdraw  my  reserva- 


aid 


calendar  year  1982,  a  benchmark  survey  cov- 
ering calendar  year  1989,  and  benchmark 
surveys  covering  every  fifth  year  thereafter. 
In  conducting  surveys  pursuant  to  this  sub- 
section, the  President  shall,". 

Sec.  2.  Section  4(c)(2)  of  the  International 
Investment  Survey  Act  of  1976  (22  U.S.C. 
3103(cK2))  is  amended  to  read  as  follows: 

"(2)  In  addition  to  the  benchmark  surveys 
conducted  pursuant  to  paragraph  (1),  the 
President  shall  annually  compile  currently 
available  data  on  United  States  portfolio  in- 
vestment abroad  including  items  such  as 
data  on  the  magnitude  and  aggregate  value 
of  portfolio  investment,  form  of  invest- 
ments, types  of  investors,  nationality  of  in- 
vestors and  recorded  residence  of  private 
holders,  diversification  of  holdings  by  eco- 
nomic sector,  and  holders  of  record.  The 
President  shall  submit  an  analysis  of  such 
data  to  the  Congress  not  later  than  the  first 
day  of  July  of  each  year. ". 

Sec.  3.  Section  4  of  the  International  In- 
vestment Survey  Act  of  1976  (22  U.S.C. 
3103)  is  amended  by  redesignating  subsec- 
tions (e)  Eind  (f),  and  all  references  thereto, 
as  subsections  (f)  and  (g),  respectively,  and 
by  inserting  the  following  new  subsection 
after  subsection  (d): 

•(e)  The  Secretary  of  Commerce  shall  pre- 
pare a  report  on  the  estimated  cost  of  moni- 
toring and  compiling  data  on  legislation  en- 
acted by  the  major  trading  partners  of  the 
United  States,  and  such  other  foreign  na- 
tions as  the  Secretary  deems  appropriate, 
which  regulates  or  restricts  foreign  inward 
investment  in  such  foreign  nations.". 

Sec.  4.  Section  8  of  the  International  In- 
vestment  Survey   Act   of    1976   (22   U.S.C. 

3107)  is  amended  by  striking  •and  reviews" 
in  the  section  heading,  by  striking  '(a) "  im- 
mediately after  •Sec  8.  ".  and  by  striking 
subsection  (b). 

Sec  5.  Section  9  of  the  International  In- 
vestment  Survey   Act   of    1976   (22   U.S.C. 

3108)  is  amended  by  striking  'and'  immedi- 
ately after  •1980."  and  by  inserting  immedi- 
ately before  the  period  at  the  end  thereof 
the  following:  •,  $4,000,000  for  the  fiscal 
year  ending  September  30,  1982,  and  such 
sums  as  may  be  necessary  for  any  subse- 
quent fiscal  years". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


SIEAKER 


pro    tempore.    Is 
to  the  request  of  the 
from  New  York? 
no  objection, 
read  the  Senate  bill,  as 
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S.  1104 
by  the  Senate  and  House  of 
of   the    United    States    of 
Congress  assembled.  That  see- 
the International  Investment 
of   1976  (22  U.S.C.   3103(b))  is 
striking   all   of  such   section 
1  lords  •'among  other  things  and 
he  determines  necessary  and 
substituting  the  following: 
respect  to  foreign  direct  invest- 
United  States,  the  President 
a  benchmark  survey  covering 
1980.  a  benchmark  survey  cov- 
year  1987,  and  benchmark 
every  fifth  calendar  year 
Vith   respect  to  United  States 
abroad,    the    President 
a  benchmark  survey  covering 


GENERAL  LEAVE 
Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


tee  on  Public  Works  and  Transporta- 
tion: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of 
Section  10  of  the  Saint  Lawrence 
Seaway  Act  of  May  13,  1954,  I  hereby 
transmit  the  Saint  Lawrence  Seaway 
Development  Corporation's  Annual 
Report  for  1980.  The  period  covered 
by  this  report  precedes  my  term  of 
office. 

Ronald  Reagan. 
The  White  House.  July  27,  1981. 


EAST-WEST  TRADE  REPORT- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  411(c)  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2441),  I  herewith  transmit  the 
report  on  East- West  Trade. 

The  report  discusses  United  States 
trade  relations  with  the  Soviet  Union, 
the  People's  Republic  of  China  and 
the  Eastern  European  countries. 

Ronald  Reagan. 
The  White  House,  July  27,  1981. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  or 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  28. 


and : 


inves  :ment 


ST.      LAWRENCE      SEAWAY      DE- 
VELOPMENT      CORPORATION'S 
ANNUAL     REPORT     FOR     1980— 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 


ATMOSPHERIC.  CLIMATIC.  AND 
OCEAN  POLLUTION  ACT  OF  1982 
Mr.  SCHEUER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.    2803)   to   authorize   appropria- 
tions  for   atmospheric,   climatic,   and 
ocean  pollution  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration for  the  fiscal  year  1982, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2803 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
'Atmospheric,  Climatic,  and  Ocean  Pollu- 
tion Act  of  1982". 
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PROGRAM  AUTHORIZATIONS 

Sec  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  National  Oceanic  and  At- 
mospheric Administration  of  the  Depart- 
ment of  Commerce  for  atmospheric,  climat- 
ic, and  ocean  pollution  programs  for  the 
fiscal  year  1982  for  the  following  activities: 

(1)  Marine  Ecosystems  and  Ocean  Dump- 
ing Research,  $18,324,000. 

(2)  Basic  Environmental  Ser%'ices, 
$159,830,000. 

(3)  Environmental  Satellite  Services, 
$122,236,000. 

(4)  Public  Forecast  and  Warning  Services. 
$98,856,000. 

(5)  Specialized  Environmental  Services. 
$44,543,000. 

(6)  Environmental  Data  and  Information 
Services,  $25,041,000. 

(7)  Global  Monitoring  of  Climatic  Change. 
$4,141,000. 

(8)  Weather  Modification,  $9,245,000. 

(9)  International  Projects,  $9,027,000. 

(b)  Funds  may  be  transferred  between  cat- 
egories listed  in  subsection  (a),  except  that 
no  funds  may  be  transferred  from  any  par- 
ticular category  or  categories  listed  in  such 
subsection  if  the  total  of  the  funds  so  trans- 
ferred from  that  particular  category  would 
exceed  10  per  centum  thereof,  and  no  funds 
may  be  transferred  to  any  particular  catego- 
ry or  categories  listed  in  subsection  (a)  from 
any  other  category  or  categories  listed  in 
subsection  (a)  if  the  total  of  the  funds  so 
transferred  to  that  particular  category 
would    exceed     10    per    centum    thereof, 

unless— 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration or  his  designee  has  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  of  the  Senate  a 
written  report  containing  a  full  and  com- 
plete statement  concerning  the  nature  of 
the  transfer  involved  and  the  reason  there- 
for; or  ,  „ 

(2)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  each  committee  has  no  ob- 
jection to  the  proposed  action. 

(c)  Of  the  Weather  Service  offices  author- 
ized under  section  2(a).  (3),  (4),  or  (5),  the 
station  at  Williamsport,  Pennsylvania  shall 
be  accorded  priority  status  within  this 
group. 

other  authorizations 

Sec  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
for  the  fiscal  year  1982  for  use  by  the  Na- 
tional Climate  Program  Office— 

(1)  $1,200,000,  in  addition  to  any  other 
funds  authorized  to  be  appropriated  for  the 
purpose  of  conducting  climate-related  pro- 
grams, for  the  purpose  of  administering  the 
National  Climate  Program  Office: 

(2)  $700,000  to  carry  out  intergovernmen- 
tal climate  program  activities  authorized  in 
section  6  of  the  National  Climate  Program 
Act:  and 

(3)  $300,000  to  establish  experimental  cli- 
mate forecast  centers  as  authorized  in  sec- 
tion 5(d)(8)  of  the  National  Climate  Pro- 
gram Act. 

CIVILIAN  LAND  OBSERVING  SYSTEM 

Sec.  4.  (a)  The  National  Oceanic  and  At- 
mospheric Administration  of  the  Depart- 
ment of  Commerce  is  hereby  authorized  to 
plan  for,  develop,  and  operate  a  civilian  land 
observing  system. 


(b)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  report  through  the  Secretary  of  Com- 
merce to  the  President  and  the  Congress 
not  later  than  January  15.  1982,  on  all  ac- 
tivities undertaken  pursuant  to  this  subsec- 
tion during  the  preceding  calendar  year,  to- 
gether with  such  recommendations  for  addi- 
tional legislation  as  the  Administrator 
deems  necessary  or  desirable. 

(c)  In  addition  to  any  other  funds  author- 
ized to  be  appropriated  for  the  purpose  of 
planning  for,  developing,  and  operating  a  ci- 
vilian land  observing  system,  there  are  au- 
thorized to  be  appropriated  to  the  National 
Oceanic  and  Atmospheric  Administration, 
for  the  fiscal  year  1982.  $5,100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

REPORTING 

Sec  5.  (a)  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration shall  keep  the  appropriate  commit- 
tees of  the  House  of  Representatives  and 
the  Senate  fully  and  currently  informed 
about  all  aspects  of  the  atmospheric,  climat- 
ic, and  ocean  pollution  activities  for  such 
Administration. 

(b)  Each  year,  at  the  time  of  the  submis- 
sion of  the  President's  annual  budget  re- 
quest, the  Administrator  shall  make  avail- 
able to  the  appropriate  committees  of  Con- 
gress sufficient  copies  of  a  report  fully  de- 
scribing the  funds  requested  and  the  atmos- 
pheric, climatic,  and  ocean  pollution  activi- 
ties to  be  carried  out  with  these  funds. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
Scheuer)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New- 
York  (Mr.  Carney)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Speaker,  H.R. 
2803,  the  Atmospheric,  Climatic,  and 
Ocean  Pollution  Act  of  1982,  provides 
a  1-year  authorization  of  $498  million 
for  the  National  Oceanic  and  Atmos- 
pheric Administration.  It  was  reported 
from  the  subcommittee  and  from  the 
full  committee  with  overwhelming  bi- 
partisan support,  and  it  strikes  that 
delicate  balance  between  fiscal  re- 
straint and  adequate  support  for  the 
necessary  and  worthwhile  research 
and  service  activities  of  NOAA. 

Mr.  Speaker,  I  want  to  note  my  ad- 
miration for  the  strong  leadership  of 
the  gentleman  from  Florida  (Mr. 
FuQUA).  the  chairman  of  the  Science 
and  Technology  Committee.  I  would 
also  like  to  commend  the  gentleman 
from  Kansas  (Mr.  Winn),  the  ranking 
minority  member  of  the  committee, 
for  his  support  of  our  efforts. 

I  also  am  particularly  indebted  not 
only  to  my  Democratic  colleagues  on 
the  subcommittee  but  also  to  the  gen- 
tleman from  New  York  (Mr.  Carney) 
for  his  tireless  work  in  effecting  a  re- 
sponsible and  workable  authorization 
bill  for  NOAA  in  a  truly  bipartisan 
way.  We  could  not  have  had  a  more 
diligent  and  cooperative  colleague  as 
the  ranking  minority  member  of  the 
subcommittee. 


Mr.  Speaker,  the  Atmospheric,  Cli- 
matic, and  Ocean  Pollution  Act  au- 
thorizes $498,543,000  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  to  conduct  essential  re- 
search and  service  activities  in  a  wide 
variety  of  areas,  including  weather 
forecasting,  climatic  services,  tornado 
and  hurricane  warnings,  aviation 
weather,  ocean  dumping  research,  and 
atmospheric  research.  Included  in  this 
authorization  figure  are  $2.2  million 
for  reauthorization  of  the  National 
Climate  Program  Act  and  $5.1  million 
for  NOAA  to  operate  a  land  remote 
sensing  system  from  space  (Landsat). 
This  is  a  bill  which  is  responsive  to  our 
recognition  of  this  Nation's  budgetary 
problems— the  authorization  figure  in 
the  bill  is  $4,000  below  the  administra- 
tion's request. 

H.R.  2803  marks  the  beginning  of  a 
new    relationship    between    Congress 
and  the  National  Oceanic  and  Atmos- 
pheric Administration.  NOAA  was  es- 
tablished by  executive  reorganization 
in  1970  with  the  mission  of  providing 
ser\'ices  and  research  in  the  sea  and  in 
the  air.  Over  the  past  11  years,  numer- 
ous environmental  statutes  have  given 
NOAA  additional  duties,  so  that  the 
agency  is  now  responsible  for  weather 
forecasting,  acid  rain  research,  fisher- 
ies   conservation,    the    national    sea 
grant   program,   the   National  Ocean 
Pollution  Office,  the  National  Climate 
Office,  conservation  of  marine  mam- 
mals  and   sensitive   marine   habitats, 
and  many  more  programs  which  the 
Congress    and    the    American    people 
have  regarded  as  legitimate  and  im- 
portant Government  services. 
Throughout  these  11  years,  the  Con- 
gress has  voted  on  numerous  occasions 
to  authorize  NOAA  to  carry  out  a  pre- 
scribed  environmental    responsibility. 
However,   we   in   the   Congress   have 
never  reviewed  and  evaluated  the  mis- 
sions and  programs  of  this  important 
agency  as  a  whole,  with  the  view  of 
understanding    how    its    components 
ought  to  relate  to  each  other  and  to 
the  needs  of  the  people.  We  on  the 
Committee  on  Science  and  Technolo- 
gy, for  instance,  feel  strongly  that  the 
primary  mission  of  NOAA's  weather 
arm   ought   to   be   protection   of   the 
public    health    and    safety,    through 
timely  and  accurate  weather  forecasts 
and  warnings.  However,  in  the  heat  of 
the  appropriations  pr(x;ess,  it  is  easy 
for    Members,    for    those    evaluating 
these  services,  and  for  the  Weather 
Service  itself  to  lose  sight  of  the  abso- 
lute  primacy   of   the   public's   health 
and  safety  in  setting  priorities  for  the 
Weather  Service. 

I  am  confident  that  consideration  of 
a  comprehensive  authorization  bill  for 
NOAA  will  provide  Members  with  a 
good  opportunity  to  review  and  if  nec- 
essary reorder  the  agency's  priorities, 
and  that  this  process  will  help  NOAA 
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to  information  services, 
contains  $500,000  for  NOAA 
a  comparative  study  of  the 
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various  media— land,  sea,  and  air. 
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With  regard  to  technology  transfer, 
H.R.  2803  includes  enhanced  funding 
for  several  projects  which  are  expect- 
ed to  greatly  improve  the  Weather 
Service's  ability  to  warn  the  public  of 
severe  weather.  The  committee  feels 
that  the  greatest  challenge  facing  the 
Weather  Service  in  the  coming  years 
will  be  in  providing  services,  particu- 
larly severe-weather  warnings,  in  the 
face  of  stable,  or  shrinking,  personnel 
levels.  Thus,  in  H.R.  2903,  our  commit- 
tee strongly  supported  those  projects 
which  showed  either  promise  for  im- 
proving detection  of  severe  weather  or 
promise  of  automating  routine  func- 
tions. A  modest  investment  in  capital 
equipment  can  produce  substantial 
savings  in  labor  and  free  up  the  time 
of  skilled  personnel  in  the  Weather 
Service  to  perform  important  forecast- 
ing tasks.  We  supported  Automation 
of  Field  Operations  and  Services 
(AFOS)  but  agree  with  the  Committee 
on  Appropriations  that  a  successful 
test  of  the  system  is  needed  before  in- 
creased expenditures  are  warranted  at 
this  time.  Funding  was  provided  to  ac- 
celerate design  of  the  next  generation 
radar  (NEXRAD)  system.  The  Weath- 
er Service  currently  uses  the  out- 
moded and  rapidly  failing  WSR-57 
radars  built  in  the  1950's.  Delay  of 
NEXRAD  would  be  a  false  savings  in 
that  it  would  lead  to  severely  reduced 
service  and  to  greatly  increased  main- 
tenance costs.  Additional  funds  were 
provided  for  testing  and  installing 
automated  observing  systems,  which 
will  eventually  be  placed  at  over  500 
airports  to  form  the  backbone  of  the 
ground-based  observational  network. 
This  program  has  the  potential  to  free 
personnel  to  perform  more  critical 
forecast  and  service  functions,  and  any 
delay  in  this  program  would  result  in 
greatly  reduced  productivity.  Finally, 
the  bill  recommends  enhanced  fimd- 
ing  for  the  National  Severe  Storms 
Center  in  Kansas  City  for  its  Central- 
ized Storm  Information  System 
(CSIS).  CSIS  allows  the  forecaster  to 
integrate  data  from  satellites,  radar, 
and  other  observing  systems  at  a  finer 
scale  than  is  presently  possible  and  is 
recognized  to  be  the  most  promising 
development  in  the  detection  of  severe 
storms  since  the  refinement  of  Dop- 
pler  radar. 

In  this  bill,  the  committee  also 
strongly  supported  the  administra- 
tion's request  of  $1,876,000  for  re- 
search in  the  sources  and  transport  of 
acid  rain.  This  is  a  substantial  mcrease 
from  the  1981  appropriation  for  acid 
rain  research,  which  was  under 
$100,000.  Acid  rain  is  responsible  for 
the  biological  sterility  of  hundreds  of 
lakes  in  the  Northeastern  United 
States  and  in  Canada  and  may,  at  the 
present  time  or  in  the  near  future,  be 
responsible  for  literally  billions  of  dol- 
lars of  damage  to  forests  and  to  crops, 
to  metal  and  stone  structures  of  all 
sorts,  and  to  human  health. 


In  our  hearings  this  year,  we  had 
testimony  that  not  only  will  the 
Northeast  and  Canada  continue  to  be 
severely  afflicted  with  the  problems  of 
acid  rain,  absent  a  major  intervention 
on  our  part,  but  that  also  the  west 
coast  and  the  upper  Middle  West  are 
threatened  with  the  poisonous  prob- 
lem of  acid  rain  on  their  croplands,  on 
their  forestlands,  on  their  waters,  and 
on  their  structures,  in  the  near  future. 

The  administration's  request  for 
acid  rain  research  was  timely  for  sev- 
eral reasons,  including  the  importance 
of  this  issue  to  the  Clean  Air  Act  reau- 
thorization and  the  designation  of 
NOAA  as  a  lead  agency  in  acid  rain  re- 
search by  the  Energy  Security  Act  of 
1980. 

We  have  all  observed  from  the  news- 
papers that  when  President  Reagan 
visited  Canada  shortly  after  he  took 
office,  it  was  made  very  clear  to  him 
that  acid  rain  was  a  matter  of  urgent 
concern  to  our  Canadian  friends.  More 
recently,  I  was  a  member  of  a  group  of 
American  Congressmen  and  Senators 
who  met  with  our  Canadian  col- 
leagues. Members  of  Parliament  and 
their  Envirormient  Minister,  in  Hali- 
fax and  again  it  was  made  clear  to  us 
beyond  peradventure  that  the  problem 
of  acid  rain  and  our  contribution  to 
their  problem  was  a  matter  of  most 
urgent  concern  to  them. 

So  I  congratulate  President  Reagan 
and  the  administration  for  having  re- 
quested a  significant  and  timely  in- 
crease in  the  budget  to  look  into  the 
question  of  acid  rain  in  a  comprehen- 
sive and  holistic  fashion.  I  fully  agree 
with  the  administration  that  we  ought 
to  know  far  more  than  we  do  now 
what  will  be  the  costs  and  benefits  of 
our  efforts  to  use  inexpensive  sources 
of  fuel  in  terms  of  our  environment 
and  natural  resources.  We  should  have 
information  as  to  whether  a  given  ex- 
penditure in  scrubbing  coal,  for  in- 
stance, will  lead  to  a  linear  reduction 
of  emissions  and  to  improvements  in 
the  atmosphere.  And  the  fact  is  that 
today  we  do  not  know.  We  need  far 
more  accurate  information  to  make  in- 
telligent decisions  from  the  point  of 
view  of  cost  and  benefits  when  we  pass 
legislation  imposing  major  expendi- 
tures upon  our  utilities  £ind  upon  our 
manufacturing  industries. 

This  increase  in  the  budget  for  acid 
rain  research  is  totally  consistent  with 
this  administration's  concern  that  we 
make  more  thoughtful  decisions  af- 
fecting the  regulatory  process  and  it 
reflects  also  the  President's  own  expe- 
rience in  meeting  with  Canadian  lead- 
ers and  the  experience  of  this  Con- 
gress reflecting  the  very  high  priority 
that  we  put  on  a  thoughtful,  logical, 
and  workable  approach  to  reducing 
the  problems  of  acid  rain. 

So  I  do  congratulate  the  administra- 
tion and  the  I»resident,  and  I  con- 
gratulate my  colleague,  the  gentleman 
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from  New  York  (Mr.  Carney)  for  the 
role  that  he  played  in  bringing  them 
to  this  very  intelligent  and  useful  deci- 
sion. 

Let  me  say  a  few  words  about  section 
4  of  H.R.  2803,  which  provides  NOAA 
with  $5.1  million  to  plan  for,  develop, 
and  operate  a  civilian  land  observing 
system  (Landsat).  In  an  era  of  re- 
source scarcity  our  committee  believes 
that  the  ability  to  obtain  and  interpret 
space  remote  sensing  data,  and  thus  to 
locate  and  manage  natural  resources, 
is  of  major  importance.  Our  commit- 
tee believes  that  a  finite  period  of  op- 
eration by  the  Federal  Government 
would  greatly  minimize  the  technical, 
financial,  and  institutional  risks  in- 
volved in  developing  Landsat,  would 
preserve  our  national  leadership,  and 
ultimately  would  enable  the  private 
sector  to  operate  a  sound  land  remote 
sensing  system. 

Mr.  Speaker,  in  closing,  H.R.  2803 
provides  money  for  a  large  number  of 
essential  atmospheric  and  oceanic  ac- 
tivities. I  urge  my  colleagues  to  sup- 
port these  programs,  and  I  recommend 
H.R.  2803  for  immediate  passage  from 
the  full  House,  and  again  I  commend 
my  colleague,  the  gentleman  from 
New  York  (Mr.  Carney)  for  his  highly 
professional  and  nonpartisan  and 
thoughtful  approach  to  this  legisla- 
tion and  his  support  for  it. 

Mr.  CARNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  join  with  my 
distinguished  colleagues  on  the  Com- 
mittee on  Science  and  Technology  in 
support  of  H.R.  2803,  the  Atmospher- 
ic, Climatic,  and  Ocean  Pollution  Act 
of  1982.  This  bill  provides  authoriza- 
tion for  a  wide  variety  of  needed  serv- 
ices, forecasting  and  pollution  control 
activities  of  the  National  Oceanic  and 
Atmospheric  Administration. 

As  is  the  case  with  many  pieces  of 
legislation,  H.R.  2803  is  a  compromise 
between  the  desire  of  some  members 
of  our  committee  to  substantially 
strengthen  the  programs  in  the  bill 
through  additional  funding,  and  the 
urgency  as  seen  by  others  to  reduce 
spending  to  the  maximum  extent  pos- 
sible. The  resulting  bill,  I  am  happy  to 
report,  represents  a  reduction  of 
$4,000  from  the  President's  request, 
and  also  modifies  several  program  ele- 
ments and  alters  certain  priorities  in 
such  a  manner,  in  my  opinion,  as  to 
substantially  improve  the  overall 
NOAA  effort.  I  am  very  pleased  with 
this  result. 

Before  describing  some  of  the  provi- 
sions of  the  bill.  I  would  like  to  ex- 
press my  appreciation  to  Congressman 
Jim  Scheuer.  the  chairman  of  the  sub- 
committee, for  his  very  effective  ef- 
forts in  modifying  this  bill  and  im- 
proving its  overall  approach.  I  know 
that  he  would  have  preferred  to 
expand  some  programs  and  funding  in 
some  areas,  and  it  is  to  his  credit  that, 
when    the    committee    expressed    its 


desire  to  reduce  spending,  he  cooperat- 
ed in  formulating  the  best  possible 
program  at  the  available  funding  level. 
I  also  want  to  thank  Congressman 
Don  Puqua,  our  full  committee  chair- 
man, and  Congressman  Larry  Winn, 
our  ranking  minority  member,  for 
their  assistance  and  leadership  in  de- 
veloping an  effective  NOAA  program. 

Mr.  Speaker,  it  is  usual  at  this  time 
to  discuss  some  of  the  specific  areas  in 
which  the  committee  has  increased 
funds,  and  to  explain  the  benefits  re- 
sulting from  these  actions.  I  will, 
indeed,  do  so.  but  first  would  like  to 
describe  several  activities  for  which  we 
reduced  the  funding,  and  tell  why  we 
thought  those  decisions  were  proper. 

In  the  basic  environmental  services 
area,  we  reduced  the  request  for  the 
prototype  regional  observing  and  fore- 
casting system  (PROFS)  from  $5  mil- 
lion to  $3  million,  due  to  the  depend- 
ency of  the  system  on  various  technol- 
ogies that  are  not  yet  fully  developed. 
PROFS  will  not  be  implemented  until 
the  1990's,  and  we  felt  that,  despite  its 
eventual  advantages,  it  could  be 
slowed  by  several  years,  with  resulting 
savings  applied  to  more  pressing 
needs. 

In  the  area  of  environmental  satel- 
lite services,  the  committee  directed  a 
general  reduction  of  $2  million  to 
defer  some  of  the  "insurance"  that 
NOAA  had  requested  in  the  event  of 
future  launch  failures.  This  can  be  ac- 
complished without  leaving  a  gap  in 
meteorological  satellite  coverage. 

In  the  weather  modification  pro- 
gram, we  have  decreased  funding  for 
hurricane  modification  and  associated 
flight  services  by  $1  million.  Over  $7 
million  has  been  spent  since  the  last 
attempt  to  modify  a  hurricane  in  1971. 
and  there  is  little  to  show  for  it.  Until 
various  obstacles  to  hurricane  modifi- 
cation are  resolved,  the  committee  felt 
that  NOAA's  resources  in  this  area 
would  be  better  directed  toward  other 
research. 

These  are  some  of  the  major  areas  in 
which  we  reduced  funds.  Now  let  me 
say  a  few  words  about  those  programs 
for  which  we  provided  additional  fund- 
ing. In  one  area  about  which  I  am  par- 
ticularly concerned,  the  committee 
added  $500,000  for  ocean  dumping  re- 
search, specifically  to  allow  NOAA  to 
immediately  commence,  in  conjunc- 
tion with  other  Federal  agencies,  a 
cross-media  comparison  of  the  envi- 
ronmental effects  of  waste  disposal.  As 
noted  by  Congressman  Scheuer.  there 
is  increasing  pressure  to  again  open  up 
the  ocean  for  disposal  of  certain 
wastes.  We  were  concerned,  however, 
that  increased  disposal  of  a  variety  of 
wastes  will  occur  in  the  ocean  without 
an  adequate  understanding  of  the 
comparative  environmental  effects  of 
wsiste  disposal  by  ocean  dumping,  in- 
cineration, landfill  disposal,  and  other 
options.  I  believe  that  our  addition  of 


funding  in  this  area  will  pay  good  divi- 
dends. 

Another  area  in  which  we  provided 
additional  funds  is  for  work  of  the  cen- 
tralized storm  information  system  at 
the  National  Severe  Storms  Center  in 
Kansas  City.  CSIS  allows  the  forecast- 
er to  integrate  data  from  satellites, 
radar,  and  other  systems  at  a  finer 
scale  than  is  presently  possible  and  is 
recognized  to  be  the  most  promising 
development  in  the  detection  of  severe 
storms  since  the  refinement  of  Dop- 
pler  radar.  NOAA  requested  $620,000 
for  accelerating  development  of  CSIS 
in  fiscal  year  1982,  but  OMB  rejected 
the  request.  In  light  of  CSIS's  great 
potential  for  detection  of  severe 
storms,  the  committee  recommended 
increasing  the  base  funding  for  this 
project  by  $320,000.  Again,  I  believe 
this  is  an  action  that  will  pay  ample 
dividends. 

Finally,  one  area  in  which  we  did  not 
make  any  funding  adjustments  but 
which  I  nevertheless  l)elieve  merits 
special  attention  is  that  of  acid  rain. 
This  remains  a  vexing  subject  with 
some  disagreement  over  the  nature  of 
the  problem  and  the  proper  means  to 
remedy  it.  What  there  can  be  little  dis- 
agreement about,  however,  is  the  ex- 
tensive damage  that  has  been  occur- 
ring to  lakes,  forests,  crops,  and  even 
building  surfaces  and  human  health. 
Our  committee  has  encouraged  NOAA 
to  take  a  strong  leadership  role  in  the 
Federal  acid  rain  research  program, 
and  I  want  to  emphasize  that  at  this 
time.  Much  remains  to  be  done  on  this 
subject. 

Mr.  Speaker,  in  summary.  H.R.  2308 
is  an  effective  bill  providing,  for  the 
first  time,  authorization  for  a  number 
of  needed  services  and  environmental 
control  activities.  I  support  this  bill, 
and  urge  its  passage. 

n  1300 

Mr.  SCHEUER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr. 
Speaker,  when  the  full  Science  and 
Technology  Committee  reported  the 
bill  H.R.  2803,  authorizing  appropria- 
tions for  atmospheric,  climatic,  and 
ocean  pollution  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration for  fiscal  year  1982,  I  op- 
posed the  arbitrary  and  unnecessary 
actions  of  the  full  committee.  At  the 
last  minute,  the  Science  and  Technolo- 
gy Committee  reduced  the  authoriza- 
tion recommendations  of  the  Subcom- 
mittee on  Natural  Resources,  Agricul- 
tural Research,  and  the  Environment 
and  of  the  Subcommittee  on  Space 
Science  and  Applications.  The  actual 
dollar  differences  are  small,  and  yet  I 
cannot  support  this  bill  because,  al- 
though NOAA  will  in  all  probability 
survive  these  cuts.  I  doubt  that  long- 
term  savings  will  be  gained  by  them. 
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major  item  in  this  bill  is 
significant  in   terms  of  its 
impact,  and  the  policy  dif- 
between  the  Carter  adminis- 
and   the   Reagan   administra- 
to  the  civilian  land  observ- 
,  or  Landsat.  In  this  catego- 
recommendations     of     the 
administration  could  not  be 
from  the  Carter  administra- 
actions  at  the  subcommittee 
support  by  the  commit- 
proceeding  with  Landsat,  al- 
it  a  greatly  reduced  pace.  The 
made  by  the  full  committee 
subcommittee    recommenda- 
compared  to  what  is  really 
proceed,  are  not  of  great  sig- 
However,  this  retreat  by  the 
is  not  one  I  can  endorse, 
are  as  follows:  The  Carter 
requested  $123,800,000 
with  the  development  of  an 
Landsat     system.     The 
administration  disagreed  with 
and  cut  the  request  to 
—a    $121,700,000    reduction. 
Subcommittee       recommended 
(00    as    the    bottom    line    for 
do  the  necessary  planning 
<  ventual  implementation  of  an 
Landsat,  as  well  as  to  pro- 
essential  long  leadtime  pro- 
The  full  committee  cut  this 
ine  to  $5,100,000  which,  while 
above  the  Reagan  adminis- 
■equest,  is  not  sufficient  for 
needs. 

for  opposing  this  legisla- 
fairly  simple.  The  Congress, 
its   authorizing  committees, 
^ercise  its  independent  judg- 
reviewing  requests  by  the 
The    committee    had 
two  differing  requests  by  two 
administrations.  We  did  not, 
have  the  benefit  of  any  ex- 
by  the  Reagan  administra- 
the  reasons  for  its  requests, 
general   economic   condi- 
is  is  an  important  consider- 
it  is  not  the  overriding  con- 
when    one    examines    re- 
md     development     programs 
easily  withstand  sudden 
starts  in  authorization.  If 
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the  work  planned  is  important,  the 
costs  associated  with  dramatic  fluctua- 
tions in  research  and  development  pro- 
grams will  be  far  greater  than  the 
temporary,  but  imaginary,  savings  one 
may  find  in  a  single  fiscal  year.  As  one 
who  believes  the  planned  work  of  the 
National  Oceanic  and  Atmospheric 
Administration  to  be  important,  I 
cannot  support  this  bill  which  cuts  the 
recommendations  by  the  subcommit- 
tees simply  because  they  were  higher 
than  the  Reagan  administration  re- 
quest. 

The  substance  of  the  cuts  is  impor- 
tant, although  it  is  fairly  clear  that 
the  decision  was  made  in  the  absence 
of  considering  the  merits  of  the  cuts. 
Mr.  Speaker,  I  cannot  support  this  leg- 
islation. 

Mr.  SCHEUER.  May  I  say  to  my 
dear  friend  and  colleague  from  Cali- 
fornia that  I  sympathize  greatly  with 
his  expressions  of  concern.  However.  I 
note  that  within  the  spending  environ- 
ment in  which  we  are  now  functioning 
an  increase  in  the  NOAA  appropria- 
tion from  a  1981  level  of  $436  million 
to  a  1982  level  of  $498  million— an  in- 
crease of  $62  million— maintains  that 
agency's  level  of  funding  in  terms  of 
real  dollars. 

I  fully  agree  with  the  gentleman 
that  many  of  the  programs  that  are 
going  to  be  terminated  or  reduced  in 
funding  should  not  be  cut. 

Mr.  CARNEY.  Mr.  Speaker.  I  yield 
as  much  time  as  he  may  consume  to 
the  ranking  minority  member  of  the 
full  Committee  on  Science  and  Tech- 
nology, the  gentleman  from  Kansas 
(Mr.  Winn). 

Mr.  WINN.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  commend 
those  involved  in  this  program  in  fol- 
lowing through  with  the  normal  au- 
thorization process. 

I  would  like  to  recall  for  some  of  my 
friends  on  the  other  side  of  the  aisle 
the  fact  that  just  about  10  days  ago.  or 
2  weeks  ago.  we  heard  voices  from  the 
wilderness  crying  about  the  fact  that 
under  the  reconciliation  bill  we  were 
leaving  out  NOAA  and  the  National 
Science  Foundation.  FEMA,  and  FAA. 
It  seems  an  interesting  process  to 
point  out  that  we  are  now  going 
through  the  normal  procedure  and  we 
are  begiruiing  to  authorize  and  appro- 
priate on  those  various  bills. 

D  1310 

So.  their  cries  here  are  a  little  out  of 
line.  But,  I  am  pleased  to  add  my  voice 
in  support  of  H.R.  2803,  which  pro- 
vides funding  of  $498,543,000  for  at- 
mospheric, climatic,  and  ocean  pollu- 
tion activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for 
fiscal  year  1982.  This  bill  authorizes 
for  the  first  time  NOAA's  important 
programs  in  marine  ecosystems,  ocean- 
dumping  research,  basic  environmen- 
tal sciences,  environmental  satellite 
services,  forecast  and  warning  services. 


weather  modification,  and  related  ac- 
tivities. 

While  the  continuation  of  these  ef- 
forts is  important,  an  equally  signifi- 
cant feature  is  the  fact  that  this  bill 
funds  these  programs  at  a  level  slight- 
ly below  that  requested  by  the  Presi- 
dent's budget.  The  members  of  our 
committee,  especially  the  minority, 
worked  particularly  hard  to  modify 
and  improve  on  the  NOAA  research 
and  development  activities  in  these 
areas  so  that  the  funding  provided 
would  not  exceed  the  budget  request.  I 
am  very  proud  of  the  results. 

I  must  note,  however,  that  this 
achievement  would  not  have  been  pos- 
sible without  the  cooperation  of  the 
chairman  of  the  full  committee,  Don 
FuQUA,  who  continues  to  provide 
strong  leadership  and  guidance  in  de- 
veloping our  NOAA  legislation.  I  also 
want  to  commend  the  gentleman  from 
New  York  (Mr.  Scheuer).  chairman  of 
the  subcommittee,  for  his  outstanding 
work.  Also  contributing  to  the  success 
of  this  effort  was  the  committee's 
ranking  minority  member.  Congress- 
man Bill  Carney  of  New  York,  who 
proposed  a  number  of  specific  changes 
finally  adopted  by  our  committee. 

As  a  final  note,  I  want  to  express  my 
support  of  the  committee's  action  in 
providing  funding  for  the  centralized 
storm  information  system  at  the  Na- 
tional Severe  Storms  Center.  The 
CSIS  allows  forecasters  to  integrate 
data  from  satellities,  radar,  and  other 
systems  on  a  finer  scale  than  is  pres- 
ently possible.  In  view  of  the  system's 
great  potential  for  detection  of  severe 
storms,  I  believe  its  funding  is  of  sub- 
stantial benefit  to  the  entire  Nation. 

Mr.  Speaker.  I  believe  that  H.R.  2803 
provides  a  well-balanced  program  of 
atmospheric,  climatic,  and  ocean  pol- 
lution research  and  development  ac- 
tivities for  NOAA.  It  is  a  good  bill,  and 
I  urge  its  passage. 

Mr.  CARNEY  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe),  a  member  of 
the  committee. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2803.  the  Atmos- 
pheric, Climatic  and  Ocean  Pollution 
Act  of  1982.  I  am  pleased  that  an  au- 
ihorization  bill  for  a  group  of  activi- 
ties of  the  National  Oceanic  and  At- 
mospheric Administration  has  reached 
the  floor  for  the  first  time,  as  this  rep- 
resents a  milestone  in  congressional 
oversight  of  and  guidance  to  this 
agency. 

The  activities  of  NOAA  authorized 
by  this  bill  are  perhaps  not  as  sensi- 
tive or  as  much  on  the  front  pages  as 
many  others  that  come  before  this 
body,  but  they  are  every  bit  as  essen- 
tial for  the  public  welfare.  I  am  refer- 
ring to  areas  such  as  weather  forecast- 
ing, tornado  and  hurricane  warning, 
ocean  dumping  research,  and  atmos- 
pheric research.  Many  of  these  activi- 


ties are  important  to  our  daily  lives, 
and  yet,  as  in  so  many  other  subjects, 
there  are  several  different  approaches 
and  different  ways  to  go  about  them. 
This  bill,  then,  not  only  authorizes  the 
funding  for  much  of  NOAAs  services 
and  research,  but  provides  firm  policy 
guidance  in  several  areas  to  assure 
that  the  congressional  intent  is  well 
understood. 

One  part  of  NOAA's  program  that  is 
of  particular  interest  to  me  as  a  repre- 
sentative from  a  coastal  State  is  that 
on  ocean  dumping  research.  In  fact, 
one  does  not  have  to  be  from  a  coastal 
State  to  be  concerned  about  the  im- 
pacts of  continued  dumping  of  sewage 
sludge  into  the  ocean,  a  practice  still 
conducted  in  several  parts  of  the  coun- 
try. I  am  hopeful  that  NOAA's  re- 
search programs  may  identify  useful 
solutions  to  this  problem. 

Mr.  Speaker,  I  support  passage  of 
H.R.  2803,  and  urge  that  my  col- 
leagues support  the  bill  as  well. 

Mr.  CARNEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  to  express  my  concern 
about  some  of  the  priorities  in  this  leg- 
islation. 

Accurate  and  timely  weather  fore- 
casting is  of  utmost  importance  to  my 
district.  Farmers,  ranchers,  and  pilots 
all  stake  their  lives  and  their  liveli- 
hoods on  information  from  our  Na- 
tional Weather  Service  offices.  This 
desperately  needed  information  about 
the  weather  may  no  longer  be  avail- 
able to  my  constituents  and  to  the 
constituents  of  many  of  my  colleagues 
if  the  funding  priorities  in  this  bill  are 
not  altered. 

The  committee  recommends  an  in- 
crease of  $7  million  for  improvements 
to  the  automation  of  field  operations 
and  services  systems  and  a  decrease  of 
$737,000  for  Weather  Service  offices— 
a  decrease  that  could  cause  the  closing 
of  38  part-time  Weather  Service  of- 
fices and  a  reduction  of  85  positions. 

These  part-time  Weather  Service  of- 
fices are  vital  to  rural  areas.  Since  this 
is  true,  I  think  several  important  fac- 
tors need  to  be  addressed  by  the  com- 
mittee in  the  future. 

I  am  concerned  that  in  our  year  to 
reduce  Federal  spending  that  we  risk 
cutting  in  haste  without  the  luxury  of 
being  able  to  repent  with  any  effect  at 
leisure.  Since  I  feel  so  strongly  about 
the  proposed  cuts  for  the  National 
Weather  Service,  I  am  urging  the 
President  to  reconsider  and  review  his 
proposal  to  close  these  small  stations. 
I  believe  we  can  reorder  our  priorities 
without  increasing  spending  because  it 
should  be  our  primary  goal  to  insure 
that  life  and  property  are  adequately 
protected  before  funding  expensive 
and  esoteric  programs  such  as  weather 
modification. 


I  would  like  to  point  out  more  specif- 
ically why  our  station  in  the  Third 
District  of  Nebraska  is  important. 

At  present.  Nebraska's  station  in 
Valentine  covers  an  area  north  of 
Pierre,  S.  Dak.,  east  to  Lake  Andes, 
south  to  North  Platte.  Nebr.,  west  to 
Gordon.  Nebr.,  and  up  to  Mount  Rush- 
more  in  S.  Dak.  It  makes  reports  to 
other  regional  stations,  to  farmers  and 
ranchers,  and  to  pilots.  If  the  Valen- 
tine station  is  closed,  the  radar  cover- 
age will  no  longer  encompass  the  area 
once  served  by  the  local  station.  This 
is  true  because  the  station  in  Alliance. 
Nebr.,  will  soon  be  moved  to  Scotts- 
bluff,  Nebr.  This  action  will  move  the 
radar  coverage  that  much  further 
away  from  Valentine.  The  circular 
radar  coverage  from  the  new  Scotts- 
bluff  station  will  miss  Valentine  by  25 
nautical  miles. 

It  is  of  great  concern  to  me  that  just 
because  this  station  only  employs  one 
Federal  employee  that  it  is  labeled  as 
unimportant.  First  of  all.  in  addition 
to  the  Federal  part-time  person.  Val- 
entine employs  three  contract  observ- 
ers who  take  over  from  2  p.m.  to  8  p.m. 
each  day  and  work  all  day  Saturdays, 
Sundays,  and  holidays.  Second,  they 
take  care  of  three  observations  each 
day  and  split  up  the  tour  of  duty  of  17 
to  18  hours  per  day. 

NOAA  felt  that  Valentine's  closing 
would  be  inevitable  after  August  1, 
1981,  since  the  current  Federal  em- 
ployee is  retiring.  But.  since  this 
person  does  have  a  replacement  to 
man  the  station  after  August,  this  is 
not  a  problem. 

Valentine's  staff  also  gives  weather 
reports  to  area  AM  and  FM  radio  sta- 
tions. This  includes  reports  for  the 
Merit  Dam  area  which  is  located  25 
miles  southwest  of  Valentine.  It  is  pos- 
sible that  6,000  people  are  vacationing 
at  this  dam  on  a  long  weekend  or  holi- 
day. No  other  station  in  the  area  can 
adequately  serve  this  location  with 
weather  forecasts. 

The  Valentine  weather  station  also 
provides  aircraft  briefs.  The  staff 
takes  about  100  calls  each  month  from 
pilots.  This  is  the  only  station  that 
gives  complete  reports  for  pilots  in- 
cluding fog  reports  and  sudden 
changes  in  the  weather.  The  regional 
stations  only  provide  hourly  and  some- 
times incomplete  reports  for  this  area 
which  would  be  inadequate  if  a  severe 
storm  developed  within  the  hour.  Fi- 
nally, regional  stations  could  not  give 
enough  advanced  notice  to  the  area 
the  Valentine  station  already  covers. 
Consequently,  if  a  tornado  should 
arise,  this  disaster  could  wipe  out  an 
entire  area  without  enough  advanced 
notice. 

My  views  are  shared  by  most  of  the 
36  colleagues  whose  districts  are  ad- 
versely affected  and  who  are  joining 
me  in  seeking  a  change  in  priorities  to 
protect  the  lives  and  property  of  those 
Americans. 


My  own  Appropriations  Committee 
has  attempted  to  address  this  person- 
nel problem  in  a  bill  that  will  be  con- 
sidered by  the  House  later  this  week. 

I  commend  my  good  friend  and  col- 
league. Chairman  Neal  Smith  of  the 
Appropriations  Subcommittee  for  han- 
dling this  matter.  The  subcommittee 
has  given  our  stations  a  6-month  re- 
prieve. This  has  given  us  time  to  seek 
reconsideration,  but  the  issue  remains 
a  live  one  that  is  continuing  to  cause 
many  Members  grave  concern. 

Mr.  CARNEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Goldwater),  a  member  of 
our  committee. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2803.  This  is 
the  first  authorizing  effort  to  get  a 
better  handle  on  what  NOAA  is  doing, 
and  I  commend  my  colleagues  on  the 
Science  and  Technology  Committee 
for  making  this  effort. 

I  would  like  to  discuss  just  briefly  a 
matter  which  my  friend  and  colleague 
from  Nebraska  (Mrs.  Smith)  was  dis- 
cussing, and  that  involves  NOAA's  pro- 
gram concerning  the  National  Weath- 
er Service  fruit  frost  forecast  and  advi- 
sory program.  The  committee  has 
urged  NOAA  to  enter  into  a  coopera- 
tive agreement  with  program  users  re- 
garding the  meteorological  equipment 
which  generates  data  upon  which  the 
fruit  frost  forecasts  are  based.  It  is  our 
recommendation,  and  I  want  to  em- 
phasize this  quite  clearly,  that  the 
equipment  be  left  in  place  so  that  the 
program's  users,  who  are  well  versed 
in  the  operation  of  the  equipment,  will 
continue  to  receive  fruit  frost  adviso- 
ries without  a  break  in  service  with 
the  assistance  of  private  contractors. 

Mr.  Speaker.  I  believe  that  program 
has  made  a  very  good  contribution  to 
our  agricultural  programs,  enabling 
farmers  and  agriculture  experts  to 
better  predict  and  ward  off  the  devas- 
tating effect  of  frost. 

I  would  ask  my  colleague  and  chair- 
man of  the  subcommittee,  Mr. 
Scheuer,  if  the  report  language  on 
page  25  clearly  reflects  the  intent  of 
the  committee  in  recognizing  the  im- 
portance of  this  program  and  in  fact  a 
phasing  out  of  Government's  partici- 
pation, with  the  responsibility  being 
picked  up  by  the  contractors,  and  in 
fact  the  importance  of  leaving  as 
much  equipment  and  related  kinds  of 
activities  in  place  so  that  the  service 
can  be  continued. 

Mr.  SCHEUER.  Yes;  I  am  happy  to 
answer  my  colleague  that  that  state- 
ment on  page  25  of  our  report  is  a  very 
clear  statement  of  our  absolute  intent 
that  there  will  be  no  break  in  the  serv- 
ice of  fruit  frost  forecasting  advisories. 
We  expect  the  transition  to  take  place, 
but  we  are  insistent  that  it  be  done 
without  any  break  in  the  continuity  of 
that  highly  important  advisory  serv- 
ice. 
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that  the  fruit  frost  forecast 

program    is    important.    Al- 
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urgencies  that  led  to  its 
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private    contractors   and    industry 
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budgetary  matters. 

Mr.  Speaker.  I  yield 
balance  of  my  time. 

I  have  no  further  re- 
time, and  I  would  like  to 
thanking  the  committee  and 
staff  for  their  yeoman 
want  to  commend  the  rank- 
member,  Mr.  Winn,  and  I 
chairmen  of  both  the  sub- 
and    full    committee    for 
co^jperation  and  the  help  they 

to  the  minority. 
DERWINSKI.  Mr.  Speaker,  this 
progressive  step  toward  provid- 
more  intelligent  and  compre- 
overview  of  programs  under 
ion  of  the  National  Ocean- 
Atmospheric    Administration 
Up  until  now.  NOAA,  for  the 
has  been  funded  primarily 
direct  appropriations.  Under 
jefore  us,  more  than  half  of 
jrograms  will  be  authorized, 
ad  ministration  supports  this  bill 
meshes  with  its  program  to 
in  effective  and  efficient  bu- 


ment  when  a  new  administration  takes 
office.  That  was  clearly  recognized  by 
the  landmark  Civil  Service  Reform 
Act  which  laid  down  special  ground 
rules  to  govern  changes  in  top  execu- 
tive positions  during  the  early  stages 
of  a  new  transition. 

Prom  all  the  indications,  I  think  the 
Civil  Service  Reform  Act  is  working  as 
intended,  and  certainly  has  not  cre- 
ated obstacles  for  agencies  such  as 
NOAA.  I  hope  NOAA,  in  turn,  will  ab- 
stain from  any  empire  building  and 
put  its  emphasis  on  the  quality  of  per- 
formance by  its  executives  already  on 
board.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
ScHEUER)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2803.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


)asic  fact  of  life  that  changes 
top-level  positions  in  govern- 


OFFICE  OP  RESEARCH  AND  DE- 
VELOPMENT. ENVIRONMENTAL 
PROTECTION  AGENCY  AU- 
THORIZATIONS. 1982 

Mr.  SCHEUER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3115)  to  authorize  appropria- 
tions for  environmental  research,  de- 
velopment, and  demonstrations  for 
the  fiscal  year  1982,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3115 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Environmental  Research,  Development, 
and  Demonstration  Act  of  1982". 

PROGRAM  AUTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities  for 
the  fiscal  year  1982  for  the  following  activi- 
ties; 

(1)  for  air  quality  activities  authorized 
under  the  Clean  Air  Act— 

(A)  in  the  Oxidants  research  program. 
$19,076,000; 

(B)  in  the  Hazardous  Air  Pollutants  re- 
search program,  $10,768,000; 

(C)  in  the  Mobile  Sources  research  pro- 
gram, $6,253,000; 


(D)  in  the  Gases  and  Particles  research 
program.  $29,332,000; 

(2)  for  water  quality  activities  authorized 
under  the  Clean  Water  Act— 

(A)  in  the  Water  Quality  research  pro- 
gram. $20,906,000.  of  which  $2,000,000  is  au- 
thorized for  the  Great  Lakes  research  pro- 
gram through  the  Environmental  Protec- 
tion Agency's  Large  Lakes  Research  Sta- 
tion, Grosse  He.  Michigan  and  $1,000,000  is 
authorized  for  research  to  develop  environ- 
mentally sound  methods  to  control  aquatic 
weeds; 

(B)  in  the  Municipal  Wastewater  research 
program.  $19,585,000.  of  which  $3,200,000  is 
authorized  for  the  Sludge  Management  re- 
search program; 

(C)  in  the  Industrial  Wastewater  research 
program.  $10,598,000; 

(3)  for  water  supply  activities  authorized 
under  the  Safe  Drinking  Water  Act. 
$29,713,000.  of  which  $5,000,000  is  author- 
ized for  the  Groundwater  research  program 
through  the  Robert  S.  Kerr  Laboratory  in 
Ada.  Oklahoma  and  $500,000  is  authorized 
for  a  study  of  ground  water  protection  and 
quality  enhancement  in  the  Long  Island 
Pine  Barrens  in  Suffolk  County.  New  York; 

(4)  for  solid  and  hazardous  waste  activities 
authorized  under  the  Resource  Conserva- 
tion and  Recovery  Act.  $27,046,000.  of  which 
$1,200,000  is  authorized  for  environmental 
studies  and  a  demonstration  project  for 
cleanup  of  hazardous  wastes  at  one  or  more 
of  the  following  sites:  Coventry.  Rhode 
Island;  North  Smithfield,  Rhode  Island;  and 
Wood  River  Junction.  Rhode  Island; 

(5)  for  pesticide  activities  authorized 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  $6,876,000; 

(6)  for  radiation  activities  authorized 
under  the  Public  Health  Service  Act, 
$2,982,000; 

(7)  for  interdisciplinary  activities. 
$6,484,000: 

(8)  for  toxic  substances  activities  author- 
ized under  the  Toxic  Substances  Control 
Act.  $34,008,000: 

(9)  for  energy  activities— 

(A)  in  the  Energy  Control  Technology 
program.  $40,987,000; 

(B)  in  the  Energy  Health  Effects  program. 
$7,057,000; 

(C)  in  the  Energy  Ecological  Effects  pro- 
gram. $16,335,000; 

(D)  in  the  Energy  Monitoring  Systems 
program.  $480,000; 

(E)  in  the  Acid  R?in  program,  $9,037,000. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment, for  fiscal  year  1982.  for  program  man- 
agement and  support,  $8,712,000. 

(c)  When  he  finds  it  in  the  public  interest, 
the  Administrator  of  the  Environmental 
Protection  Agency  is  authorized  to  utilize 
funds  authorized  in  subsection  (a)  or  (b)  for 
appropriate  scientific  and  professional 
review  of  research  and  development  grant, 
contract,  and  cooperative  agreement  appli- 
cations. 

(d)  Funds  may  be  transferred  between  the 
categories  listed  in  subsections  (a)  and  (b) 
except  that  no  funds  may  be  transferred 
from  any  particular  category  listed  in  sub- 
section (a)  or  (b)  to  any  other  category  or 
categories  listed  in  any  such  subsection  if 
the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10 
per  centum  thereof,  and  no  funds  may  be 
transferred  to  any  particular  category  listed 
in  subsection  (a)  or  (b)  from  any  other  cate- 
gory or  categories  listed  in  any  such  subsec- 
tion if  the  total  of  the  funds  so  transferred 
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to  that  particular  category  would  exceed  10 
p>er  centum  thereof,  unless— 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor;  or 

(2)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(e)  The  Administrator  shall  establish  a 
separately  identified  program  of  continuing, 
long-term  environmental  research  and  de- 
velopment for  each  activity  listed  in  subsec- 
tion (a)  of  this  section.  Unless  otherwise 
specified  by  law.  at  least  15  per  centum  of 
funds  appropriated  to  the  Administrator  for 
environmental  research  and  development 
for  each  activity  listed  in  subsection  (a)  of 
this  section  shall  be  obligated  and  expended 
for  such  long-term  environmental  research 
and  development  under  this  subsection. 

Sec  3.  Appropriations  made  pursuant  to 
the  authority  provided  in  section  2  of  this 
Act  shall  remain  available  for  obligation  for 
expenditures,  or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  in  the  Acts  making  such  appro- 
priations. 

ENCOURAGING  HIGH  (JUALITY  RESEARCH 

Sec.  4.  (a)  Peer  Review  in  Planning.— (1) 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of 
the  use  of  peer  review  in  research  planning 
by  means  of  a  pilot  project. 

(2)(A)  The  pilot  project  shall  involve  peer 
review  of  research  planning  documents  for 
one  or  two  areas  of  research  at  an  appropri- 
ate time  in  the  Agency  planning  cycle. 

(B)  Peer  review  panels  shall  be  selected  by 
the  principal  research  official  of  the  Agency 
in  accordance  with  general  criteria  which 
shall  be  developed  by  the  Science  Advisory 
Board  (established  in  section  8  of  Public 
Law  95-155).  Members  of  the  panels  shall  be 
outstanding  members  of  the  scientific  or  en- 
gineering community  in  areas  related  to  the 
research  plan  being  reviewed. 

(C)  The  peer  review  panels  shall  comment 
on  the  technical  and  scientific  quality  of  the 
research  plans  and  shall  assign  relative  pri- 
orities on  the  components  constituting  the 
research  plans  in  accordance  with  general 
criteria  established  by  the  Agency  and  the 
Science  Advisory  Board. 

(D)  The  Administrator  is  authorized  to 
pay  to  non-Federal  members  of  the  peer 
review  panels  reasonable  and  justified  ex- 
penses incurred  by  them  in  carrying  out  the 
provisions  of  this  subsection. 

(3)  The  Administrator  shall  report  to  the 
Congress  and  inform  the  Science  Advisory 
Board  on  the  results  of  this  study  within 
one  year  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  recom- 
mendations for  future  use  of  peer  review  in 
Agency  research  planning. 

(b)  Reviews  of  the  Scientific  Litera- 
ture.—(1)  Based  upon  recommendations 
made  pursuant  to  paragraph  (2)  of  this  sub- 
section, the  principal  research  official  of  thi 
Agency  shall  commission  annually  several 
critical  reviews  of  the  scientific,  technical, 
or  engineering  literature  in  various  fields  of 
importance  to  the  Agency's  mission. 

(2)  The  Science  Advisory  Board  shall  es- 
tablish and  publish  general  criteria  for  use 
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by  the  principal  research  official  of  the 
Agency  in  (A)  selecting  technical  areas  for 
review;  (B)  defining  the  scope  of  the  review; 
(C)  selecting  review  processes  or  reviewers; 
and  (D)  determining  when  a  review  should 
be  updated. 

(3)  The  principal  research  official  of  the 
Agency  shall  solicit  advice  from  relevant 
non-Federal  scientific  and  technical  groups 
in  arranging  for  these  critical  reviews. 

(4)  The  reviews  shall  be  prepared  with  the 
intent  of  publication  in  high  quality  techni- 
cal journals  or  as  monographs. 

(c)  Assurance  of  Data  Quality.— (1) 
Within  one  hundred  and  eighty  days  after 
the  enactment  of  this  Act  the  Administrator 
shall  develop  and  promulgate  straightfor- 
ward procedures,  which  are  accurate  and 
understandable  to  the  nonprofessional  for 
assuring  that  Agency  research  programs 
(whether  in-house  or  by  contract  or  cooper- 
ative agreement)  produce  data  that  arc  of 
verifiable  accuracy.  Such  procedures  shall 
contain  data  quality  assurance  protocols  in- 
cluding provisions  for  (A)  appropriate,  sci- 
entifically dependable  (and  where  appropri- 
ate standardized),  well-characterized  sam- 
pling plans;  (B)  well  characterized  (and 
where  available,  standardized)  measurement 
methods  including  measurement  assurance 
methods;  (C)  clearly  defined  data- reduction 
schemes:  and  (D)  description  of  the  experi- 
ment in  sufficient  detail  to  permit  replica- 
tion. 

(2)  Reports  of  research  work  supported  by 
the  Agency  shall  state  plainly  and  promi- 
nently whether  or  not  the  work  was  per- 
formed and  reported  in  accordance  with  the 
procedures  promulgated  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

(d)   Effective   Date.— This   section   shall 
take  effect  on  October  1,  1981. 
integration  of  research  and  dissemination 
OF  information 

Sec.  5.  (a)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  conduct 
a  study  on  (1)  coordination  of  the  Federal 
government's  efforts  in  environmental  re- 
search, development,  and  demonstration,  (2) 
the  application  of  the  results  of  such  efforts 
to  environmental  problems,  and  (3)  opportu- 
nities for  improved  dissemination  of  infor- 
mation generated  from  such  efforts  and  for 
better  cost  effectiveness  of  environmentally 
related  research  integration  of  environmen- 
tal, health,  and  other  data  systems  operated 
by  various  Federal  agencies. 

(b)  The  study  shall  (1)  be  developed  and 
managed  by  the  Science  Advisory  Board  in 
consultation  with  the  program  offices  of  the 
Environmental  Protection  Agency  and  with 
an  interagency  advisory  committee  whose 
membership  includes  representatives  of  the 
Office  of  Management  and  Budget  and  of 
all  agencies  conducting,  collecting,  or  using 
the  results  of  environmental  research,  and 
(2)  provide  for  an  oversight  and  review  role 
by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President  and  the 
Congress  eighteen  months  after  the  date  of 
the  enactment  of  this  Act.  The  report  shall 
include  recommendations  for  action  by  the 
President,  the  Administrator,  other  agen- 
cies, or  the  Congress,  as  may  be  appropriate. 

Sec  6.  No  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  used  for  the 
purpose  of  furthering  or  facilitating  an  in- 
tentional release  of  radioactive  contaminat- 
ed water  from  the  Three  Mile  Island  Reac- 
tor Number  Two  into  the  Susquehanna 
River  or  its  watershed. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  a  second  demanded? 
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Mr.      CARNEY.     Mr. 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
ScHEUER)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  (Mr.  Carney)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3115  authorizes 
fiscal  year  1982  appropriations  of  $306 
million  for  the  research  program  of 
the  EPA.  This  is  an  authorization 
equal  to  the  President's  request  and 
$60  million  below  the  fiscal  year  1981 
appropriation. 

This  funding  will  support  environ- 
mental research  on  air  and  water  qual- 
ity, drinking  water,  hazardous  waste, 
pesticides,  radiation,  toxic  substances, 
and  energy. 

Mr.  Speaker,  the  bill  is  essentially 
the  same  legislation  as  reported  by  the 
Committee  on  Science  and  Technology 
with  overwhelming  bipartisan  support 
on  May  19.  It  is,  however,  brought  up 
as  an  amendment  in  order  to  address 
two  concerns.  First,  the  amendment 
modifies  language  in  the  reported  bill 
that  would  have  directed  the  EPA  to 
spend  specific  amounts  of  appropria- 
tions on  specified  research  projects. 
The  Appropriations  Committee  raised 
objections  to  this  language,  and  the 
amendment  is  the  product  of  a  com- 
promise worked  out  by  our  two  com- 
mittees that  resolves  this  particular 
matter. 

Second,  Mr.  Speaker,  the  amend- 
ment also  includes  language  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  that  would  prevent  the 
use  of  any  funds  authorized  to  be  ap- 
propriated under  this  bill  for  facilitat- 
ing the  release  of  radioactive  waters 
from  the  damaged  Three  Mile  Island 
reactor  into  the  Susquehanna  River. 

Mr.  Speaker,  before  I  get  further 
into  the  specifics  of  this  legislation,  I 
would  like  to  thank  the  chairman  of 
the  full  committee,  the  distinguished 
gentleman  from  Florida  (Mr.  Fuqua). 
as  well  as  the  ranking  minority 
member,  the  gentleman  from  Kansas 
(Mr.  Winn),  for  their  efforts  and  out- 
standing leadership  in  support  of  this 
bill.  I  would  like  to  express  my  appre- 
ciation to  the  ranking  minority 
member  of  the  subcommittee,  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Carney),  for  his  exceptionally 
fine  work,  professionalism,  and  coop- 
eration in  preparing  this  legislation. 

Mr.  Speaker,  it  is  axiomatic  that  the 
soundness  of  our  environmental  policy 
decisions  depend  greatly  on  the  qual- 
ity of  the  information  considered.  In- 
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to  assuring  development 
quality  of  EPA  research, 
provides    guidance    to    the 
the  funding  and  direction  of 
that  we  believe  is  neces- 
dealing  with  the  environmen- 
ems  facing  our  Nation, 
authorizes  $306.2  million  for 
programs  of  EPA.  These 
include:   $65.4   million 
51.1  million  for  water  quality, 
million  for  drinking  water.  $27.1 
or  hazardous  waste.  $6.9  mil- 
pesticides.  $3  million  for  radi- 
.5    million    for    interdiscipli- 
million  for  toxic  substances, 
m|lion  for  energy,  and  $8.7  mil- 
program    management    and 


the     overall     authorization 
he    administration's    request, 
on  Science  and  Tech- 
eported    H.R.    3115   with    in- 
unding  levels  for  certain  sub- 
considered    by    the   bill.    I 
to  describe  briefly  these  dif- 


air    research    program,    a 
increase  is  provided  for  re- 
the   formation   and  move- 
air  pollutants  in  the  atmos- 
National  Commission  on 
in  its  recent  report  to  the 
pointed  out  alarming  defi- 
in  our  knowledge  about  air 


i.OCO 
<  n 


The 


pollutants  and  this  increase  should 
help  to  overcome  this  weakness. 

In  water  quality  research,  there  is  an 
increase  of  $3,050,000  which  will  re- 
store, in  part,  research  programs  relat- 
ed to  the  Great  Lakes,  aquatic  weeds, 
and  toxic  pollutants  in  the  water.  A 
small  portion  of  this  increase, 
$200,000,  is  for  the  EPA  research  pro- 
gram on  sewage  sludge  management 
that  they  will  engage  in  cooperatively 
with  NOAA.  This  will  be  a  cross-media 
study  on  the  comparative  costs  and 
benefits  of  different  methods  of  dis- 
posing of  ocean  sludge.  Since  we  have 
to  make  very  important  decisions 
about  sludge  disposal  involving  billions 
of  dollars  of  expenditures,  this  modest 
increase  for  EPA  and  NOAA  is  critical- 
ly needed. 

The  largest  increase  provided  in  the 
bill  is  for  the  energy  research  pro- 
gram. $3,750,000. 

D  1330 

Now.  Mr.  Speaker,  we  are  engaged  in 
a  crash  program  in  this  country  of 
freeing  ourselves  of  dependence  on 
Persian  Gulf  oil.  This  dependence  has 
a  devastating  effect  on  our  economy. 
We  are  recycling  over  $100  billion  a 
year  to  oil  producers  and  this  has  a 
critical  effect  on  the  freedom  with 
which  we  can  make  political  decisions 
and  diplomatic  decisions  as  well. 

So  as  we  move  toward  exploitation 
of  our  own  coal  deposits,  some  of 
which  is  high-sulfur  coal,  as  we  move 
toward  exploiting  oil  shale,  and  as  we 
move  toward  any  number  of  creative 
alternative  sources  of  producing 
energy  as  alternatives  to  Persian  Gulf 
oil,  we  will  face  some  serious  environ- 
mental problems.  Thus,  the  committee 
places  a  high  priority  on  insuring  that 
these  activities  proceed  in  an  accepta- 
ble maruier  which  does  not  degrade 
either  our  environment  or  our  health. 
Responding  to  this  concern,  the  com- 
mittee reported  the  bill  with  increases 
in  the  following  energy  research  areas: 
$1  million  for  control  technology; 
$1.25  million  for  health  effects;  $1.25 
million  for  ecological  effects;  and  $0.25 
million  for  monitoring  systems. 

A  research  effort  in  the  energy  pro- 
gram that  I  wish  to  note  especially  is 
acid  rain  research.  Over  $9  million,  the 
administration's  request,  is  provided  in 
the  bill  for  acid  rain  studies,  which  is 
an  increase  of  $1.9  million  from  the 
$7.1  million  spent  on  acid  rain  re- 
search by  EPA  in  1981.  This  is  a  criti- 
cal problem,  especially  in  my  own 
State,  New  York.  I  applaud  the  admin- 
istration for  their  commitment  to  this 
program  and  I  hope  that  in  the  near 
future,  effective  steps  will  be  taken  to 
solve  this  problem. 

The  final  item  which  this  bill  pro- 
vides an  increase  for  is  program  man- 
agement and  support— $200,000.  This 
increase  is  specifically  for  travel  to 
contractor  sites  and  for  professional 
development  opportunities  and  is  in- 


tended  to    improve   research    quality 
and  review  of  contracted  work. 

All  these  increases  are  offset  by  a  de- 
crease of  $4  million  in  both  the  toxic 
substances  program  and  the  hazardous 
waste  program.  Both  of  these  pro- 
grams have  experienced  rapid  growth 
in  the  past  few  years  and  are  ade- 
quately funded  in  view  of  the  total 
Federal  effort  in  these  areas. 

In  closing,  it  is  my  feeling  that  the 
Nation  is  confronted  with  serious  envi- 
ronmental, as  well  as  economic  prob- 
lems, that  demand  viable  and  effective 
solutions. 

Part  of  the  answer  to  these  problems 
lies  in  a  strong  environmental  research 
program.  I  think  we  should  all  come  to 
the  consensus  that  this  is  urgently 
needed.  This  bill  will  provide  such 
strength  and  I  urge  its  adoption. 

Mr.  CARNEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  3115.  which  authorizes 
environmental  research,  development, 
and  demonstration  activities  by  the 
Environmental  Protection  Agency  for 
fiscal  year  1982.  There  are  several  rea- 
sons why  I  believe  it  appropriate,  if 
not  essential,  that  the  House  pass  this 
bill,  and  I  will  discuss  each  of  them  in 
turn. 

First,  however,  I  would  like  to  con- 
gratulate the  chairman  of  the  subcom- 
mittee, Mr.  ScHEUER,  for  the  outstand- 
ing job  he  has  down  in  shaping  this 
bill  and  moving  it  to  the  floor.  This 
job  was  made  all  the  more  difficult  by 
the  early  desire  of  many  of  our  sub- 
committee members  to  increase  fund- 
ing in  a  number  of  areas,  so  as  to 
strengthen  the  environmental  re- 
search and  development  program.  Un- 
fortunately, this  very  understandable 
approach  conflicted  with  the  increas- 
ingly evident  need  to  reduce  spending 
and  maintain  programs  within  the 
funding  levels  recommended  by  the 
President. 

It  was  to  our  subcommittee  chair- 
man's credit  that,  recognizing  the 
desire  of  our  committee  to  put  a  lid  on 
spending,  he  worked  diligently  to  iden- 
tify the  best  possible  program  ele- 
ments within  the  reduced  spending 
levels  available  to  us.  A  stronger,  more 
well  balanced  environmental  research 
and  development  program  has  surely 
resulted  from  his  efforts. 

I  would  also  like  to  thank  the  chair- 
man of  the  full  committee.  Congress- 
man Don  Fuqua,  and  our  ranking  mi- 
nority member.  Congressman  Larry 
Winn,  for  their  help  and  support  in 
bringing  this  bill  to  the  floor. 

Mr.  Speaker,  before  I  describe  some 
of  the  specific  programs  in  this  bill.  I 
would  like  to  explain  what  they  do  in 
a  general  sense.  Specifically,  these 
programs  provide  the  information 
base  needed  to  effectively  implement 
the  laws  we  have  already  passed  to 
protect  the  environment,  and  to  solve 


a  number  of  urgent  environmental 
problems.  The  environmental  research 
programs  contained  in  this  bill  also 
provide  the  information  foundation  on 
which  Congress  and  the  executive 
branch  must  rely  in  order  to  make 
sound  environmental  policy  decisions. 
I  think  it  is  essential  that  we  continue 
the  important  work  being  done  under 
these  programs,  and  that  full  and  com- 
plete guidance  as  to  the  intent  of  Con- 
gress be  provided  to  the  Environmen- 
tal Protection  Agency  for  its  conduct 
of  these  programs.  That  is  one  of  the 
main  purposes  of  this  bill. 

There  is  another  basic  reason  why 
we  should  provide  detailed  guidance  at 
this  time,  and  that  is  to  reaffirm  our 
environmental  commitment  and  the 
sense  of  the  Congress  that  an  aggres- 
sive effort  must  be  continued  to  pro- 
tect the  public  health  and  welfare.  I 
note  this  fact  because  there  have  been 
some  disturbing  signs  of  late,  emanat- 
ing from  the  Environmental  Protec- 
tion Agency  itself,  that  this  commit- 
ment may  be  wavering. 

These  signs  include  the  decision  not 
to  spend  an  additional  $100  million  in 
fiscal  year  1981  funding,  most  of 
which  would  come  out  of  the  research 
and  development  program.  Also.  EPA 
has  recently  undergone  a  major  reor- 
ganization which,  among  other  things, 
split  up  the  Agency's  enforcement 
office,  possibly  indicating  a  reduced 
emphasis  on  enforcing  our  environ- 
mental laws.  Finally,  some  recent 
nominations  to  top  positions  at  EPA 
indicate  that  a  more  proindustry 
stance  will  be  taken  than  has  been  the 
case  in  the  past.  While  the  pendulum 
perhaps  swung  too  far  on  previous  oc- 
casions in  the  environmental  direction, 
what  we  need  now  is  a  proper  balance, 
rather  than  a  swing  in  the  opposite  di- 
rection. The  bill  before  us  today  is  one 
mechanism  for  maintaining  the 
needed  balance. 

Mr.  Speaker,  our  subcommittee 
chairman  has  done  a  very  thorough 
job  today  of  outlining  the  major  provi- 
sions of  the  bill,  and  I  will  not  attempt 
to  repeat  them.  However,  I  would  like 
to  mention  a  few  topics  in  particular 
and  describe  why  I  believe  they  make 
worthwhile  contributions  to  environ- 
mental research  and  development. 

The  bill  includes  an  increase  of 
$200,000  over  the  President's  request, 
for  a  total  $3.2  million,  for  sludge 
management  research.  The  increase  is 
for  a  cooperative  effort  with  other 
Federal  agencies,  such  as  NOAA,  to 
conduct  a  multimedia  evaluation  of 
the  envirorunental  effects  of  sewage 
sludge  disposal.  For  several  reasons 
there  is  increasing  pressure  to  open  up 
the  ocean  again  for  disposal  of  certain 
wastes.  Before  this  may  be  permitted, 
we  must  have  an  adequate  understand- 
ing of  the  comparative  envirorunental 
effects  of  waste  disposal  by  ocean 
dumping,  landfill,  incineration,  and 
other  available  options.  That  is  what 


this  bill  would  provide,  and  I  endorse 
this  wholeheartedly. 

Also  in  this  bill  is  a  provision  provid- 
ing $500,000  for  a  study  of  ground 
water  protection  and  quality  enhance- 
ment in  the  Long  Island  Pine  Barrens. 
This  study  is  considered  necessary  in 
that  the  population  and  industry  of 
the  surrounding  area  are  entirely  de- 
pendent on  ground  water  as  their  only 
water  source,  and  the  aquifer  underly- 
ing this  area  is  the  sole  source  aquifer 
for  the  vicinity.  The  need  exists  to 
preserve  and  enhance  this  resource, 
which  has  become  partly  contaminat- 
ed due  to  intensive  land  use  at  the  sur^ 
face.  Only  by  protecting  the  remaining 
section  of  the  pine  barrens  overlying 
the  deepest  and  purest  portion  of  the 
aquifer  can  the  natural  cycle  of  pure 
rainwater  replenishment  of  the  aqui- 
fer continue,  and  this  heavily  populat- 
ed region  be  assured  safe  and  adequate 
drinking  water.  I  am  personally  com- 
mitted toward  protecting  the  sole 
source  aquifer  underlying  Long  Island, 
and  support  this  provision  of  the  bill. 
Finally,  the  study  will  be  applicable  to 
other  areas  of  the  country  that  are 
also  served  by  sole  source  aquifers, 
and  for  which  real  or  potential  con- 
tamination problems  are  of  concern. 

A  third  provision  of  note  is  that 
which  directs  $1.2  million  for  a  demon- 
stration project  for  cleanup  of  hazard- 
ous wastes  at  several  locations  in 
Rhode  Island.  This  action  was  taken 
due  to  the  committee's  concern  that 
these  waste  sites  constitute  a  serious 
environmental  problem,  as  well  as  a 
potential  threat  to  public  health.  At 
each  site  the  potential  exists  for 
ground  water,  soil,  and  air  contamina- 
tion by  harmful  substances  known  to 
have  deleterious  health  effects.  Given 
the  lack  of  prior  experience  with 
cleanup  of  such  sites,  there  is  a  lack  of 
knowledge  regarding  the  technology 
needed  to  develop  and  initiate  meas- 
ures to  safeguard  the  public  health 
and  to  prevent  a  potential  environ- 
mental catastrophe.  Consequently,  the 
bill  calls  for  an  EPA-sponsored  demon- 
stration project  which  will  help  to  pro- 
vide the  information  necessary  to 
safely  and  efficiently  address  the 
health  and  environmental  problems 
associated  with  the  dump  sites.  Such  a 
demonstration  project  would  also 
hopefully  provide  EPA  with  informa- 
tion for  broader  application  and  use  in 
meeting  its  responsibilities  under  the 
Agency's  toxic  waste  programs. 

Finally,  the  bill  includes  over  $9  mil- 
lion for  EPA's  research  program  on 
acid  rain.  I  do  not  want  to  go  into 
detail  on  the  effects  of  acid  rain  on 
lakes  and  forests,  crops,  building  sur- 
faces, and  human  health.  I  will  just 
say  it  is  essential  that  we  conduct  re- 
search on  the  causes  of  acid  rain,  its 
impact,  and  the  means  to  mitigate  its 
effects.  EPA  conducts  a  major  part  of 
the  Federal  effort  in  this  area,  and  the 
continuation    and    expansion    of    this 


effort,  as  called  for  by  this  bill,  is  nec- 
essary beyond  any  doubt. 

Mr.  Speaker,  I  will  conclude  my 
statement  by  noting  that  H.R.  3115 
provides  authorization  for  environ- 
mental research  and  development  pro- 
grams that  are  vital  to  the  continued 
well  being  of  the  Nation.  The  bill  also 
reaffirms  our  commitment  to  main- 
taining a  safe  and  attractive  environ- 
ment for  our  people.  I  urge  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  bill  before  us.  H.R. 
3115.  provides  funding  of  $306,236,000 
for  research  and  development  activi- 
ties of  the  Environmental  Protection 
Agency  for  fiscal  year  1982.  It  will 
permit  the  continuation  of  essential 
efforts  in  the  control  of  hazardous 
wastes,  pesticides,  radiation,  and  toxic 
substances,  and  will  also  continue  pro- 
grams that  maintain  the  quality  of  our 
air  and  drinking  water. 

Although  I  am  pleased  that  our  com- 
mittee has  reported  a  bill  that  pro- 
vides the  proper  emphasis  in  each  of 
these  areas,  and  includes  several  new 
initiatives  that  will  be  described  by  the 
members  of  the  subcommittee  respon- 
sible for  this  subject.  I  am  particularly 
pleased  by  the  fact  that  we  have 
stayed  within  the  President's  request- 
ed budget  in  doing  so.  I  think  it  is  im- 
portant that  spending  levels  be  consid- 
ered just  as  urgent  as  programmatic 
considerations  in  preparing  bills  such 
as  the  one  before  us  now.  and  I  would 
note  that  the  minority  members  of  our 
committee  worked  especially  hard  to 
achieve  this  result. 

I  would  like  to  commend  the  chair- 
man of  our  committee.  Congressman 
Don  Fuqua.  for  his  leadership  in  rec- 
ognizing the  need  to  strike  the  proper 
balance,  and  to  thank  him  for  his  co- 
operation and  support  in  developing 
the  best  possible  environmental  re- 
search and  development  program.  I 
would  also  like  to  recognize  Congress- 
man Bill  Carney,  the  ranking  minori- 
ty member  of  the  subcommittee,  for 
his  exceptionally  hard  work  and  sever- 
al creative  modifications  to  the  origi- 
nal proposal,  both  factors  which  re- 
sulted in  the  committees  adoption  of 
the  bill. 

Mr.  Speaker.  I  support  the  adoption 
of  H.R.  3115. 

D  1340 

Mr.  CARNEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe).  a  member  of 
the  committee. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3115,  the  Environ- 
mental Research.  Development  and 
Demonstration  Act  of  1982.  This  bill 
demonstrates  our  continuing  commit- 
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astically. Could  the  gentleman  tell  me 
if  the  committee  agrees  with  me  that 
the  intent  of  section  6  of  the  bill  is  to 
prevent  the  Administrator  of  EPA 
from  doing  anything  to  further  any 
plan  to  dump  the  radioactive  waiste 
water  resulting  from  the  Three  Mile 
Island  nuclear  accident  into  the  Sus- 
quehanna River? 

Mr.  SCHEUER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  The  gentleman  from 
Pennsylvania,  the  author  of  section  6, 
is  exactly  correct.  The  purpose  of  this 
particular  section  is  aimed  at  prevent- 
ing the  intentional  dumping  of  those 
radioactive  waters  from  the  crippled 
reactor  into  the  river. 

Mr.  WALKER.  And  would  the  gen- 
tleman from  New  York  also  agree  that 
this  section  only  applies  to  the  dam- 
aged reactor,  and  not  to  the  other  re- 
actor at  Three  Mile  Island? 

Mr.  SCHEUER.  The  gentleman  from 
Pennsylvania  is  correct.  The  language 
specifically  refers  to  reactor  2  and 
does  not  affect  the  undamaged  unit 
which  is  reactor  No.  1. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
also  like  to  ask  my  friend,  the  gentle- 
man from  New  York  who  serves  as  the 
ranking  minority  member  on  the  sub- 
committee, if  he  also  agrees  with  the 
chairman  of  the  subcommittee  as  to 
the  effect  of  this  section? 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  would  assure  the 
gentleman  from  Pennsylvania  that  I 
fully  agree  with  my  colleague  from 
New  York  that  the  chairman  of  our 
subcommittee  has  correctly  stated  the 
purpose  and  the  effect  of  this  section. 

Mr.  WALKER.  Mr.  Speaker,  I  want 
to  thank  both  of  the  gentlemen  from 
New  York  for  their  assurances.  This  is 
highly  meritorious  legislation  which  is 
the  keystone  of  our  efforts  to  protect 
the  environment.  In  the  last  Congress, 
I  was  honored  to  serve  as  the  ranking 
minority  member  of  the  subcommittee 
which  developed  this  legislation  and  I 
can  assure  the  House  that  without  a 
strong  program  of  research  and  devel- 
opment it  is  absolutely  impossible  to 
regulate  with  confidence.  The  commit- 
tee has  done  an  excellent  job  of  exam- 
ining the  program  and  has  made  a 
number  of  excellent  suggestions  for  es- 
tablishing priorities.  I  fully  support 
the  bill  and  I  urge  my  colleagues  to 
join  me  in  voting  for  its  passage. 

I  would  also  like  to  point  out  that 
section  6  of  the  bill  contains  a  prohibi- 
tion against  the  Administrator  of  the 
Environmental  Protection  Agency 
doing  anything  to  further  or  facilitate 
the  intentional  release  of  any  radioac- 
tive water  from  the  crippled  Three 
Mile  Island  nuclear  reactor.  This  pro- 
vision is  in  response  to  those  who  have 


continually  advocated  that  more  than 
600,000  gallons  of  radioactive  water  re- 
sulting from  the  accident  at  Three 
Mile  Island  can  be  safely  dumped  into 
the  Susquehanna  River. 

Mr.  Speaker,  I  represent  tens  of 
thousands  of  Pennsylvanians  who  live 
in  the  shadow  of  Three  Mile  Island 
and  who  draw  their  drinking  water 
from  the  Susquehanna  River.  We  lived 
through  the  disaster.  We  lived 
through  the  recovery.  We  lived  with 
the  fact  that  we  were  misled,  and  that 
we  were  not  told  the  truth  on  many 
points.  We  were  manipulated  by  the 
media  and  by  petty  bureaucrats,  and 
we  lived  through  that,  too.  But  each 
time  a  new  proposal  surfaces  to  dump 
that  radioactive  water  into  our  water 
supply,  we  rise  up  and  say,  "Enough  is 
enough." 

The  issue  here  is  simple.  The  propo- 
nents of  dumping  that  radioactive 
water  into  our  drinking  water  supply 
know  that  there  are  other  ways  of  dis- 
posing of  it  that  are  safe,  but  they  cost 
somewhat  more.  So  they  must  think 
that  the  almighty  dollar  is  more  im- 
portant than  thousands  of  people 
whose  only  mistake  is  living  down- 
stream from  Three  Mile  Island. 

Americans  are  willing  to  spend  mil- 
lions of  dollars  to  save  the  life  of  a 
single  downed  airman.  This  section, 
Mr.  Speaker,  is  our  way  of  sending  a 
message  to  those  bankers  and  lawyers 
and  engineers  who  cannot  seem  to  un- 
derstand that  people  are  more  impor- 
tant than  profits.  Human  life  is  a  pre- 
cious thing.  We  are  telling  them  that 
they  can  not  save  a  few  dollars  and 
risk  thousands  of  lives  and  the  fragile 
ecosystems  of  the  Susquehanna  River 
and  Chesapeake  Bay.  The  risks  are 
just  too  great. 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  bill  before  the  House 
today,  H.R.  3115,  authorizing  fiscal 
year  1982  appropriations  to  the  Office 
of  Research  and  Development  of  the 
Environmental  Protection  Agency  is 
one  whose  passage  I  opposed  in  the 
full  Science  and  Technology  Commit- 
tee. The  committee's  actions  would  se- 
riously jeopardize  the  effectiveness  of 
environmental  research  and  develop- 
ment programs,  and  reduce  the  Gov- 
ernment's credibility  in  promulgation, 
implementation,  and  enforcement  of 
environmental  regulations.  Major  leg- 
islation will  be  reviewed  during  this 
Congress  and  significant  policy 
changes  are  likely  to  be  recommended 
by  this  administration  in  the  environ- 
mental area.  It  is  irresponsible  to 
erode  the  R.  &  D.  base  by  which  Con- 
gress must  make  its  environmental 
policy  decisions.  It  is  naive  to  believe 
that  industry  and  the  private  sector 
will  bear  the  major  burden  of  research 
and  produce  the  significant  data  by 
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which  we  make  decisions  to  protect 
the  public  health  and  the  environ- 
ment. It  is  the  very  lack  of  an  ade- 
quate data  base  that  opponents  of  re- 
sponsible regulation  use  to  justify 
elimination  of  standards  and  regula- 
tions. 

Over  the  past  years  EPA  R.  &  D. 
programs  have  experienced  serious 
and  real  cuts.  I  believe  these  cuts  have 
gone  too  far  and  regret  that  I  cannot 
support  this  legislation. 

D  1350 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  full  committee,  the  gentle- 
man from  Florida  (Mr.  Fuqua),  and  I 
would  like  to  thank  him  for  his  out- 
standing leadership  in  support  of  this 
bill. 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New 
York  (Mr.  Scheuer)  and  the  distin- 
guished gentleman  from  New  York 
(Mr.  Carney),  the  ranking  minority 
member  of  the  subcommittee,  for  the 
outstanding  work  they  did  in  develop- 
ing this  bill  under  very  difficult  cir- 
cumstances. In  light  of  the  budget 
constraints  that  we  are  faced  with,  I 
think  they  did  a  very  good  job  within 
the  limits  of  funds  that  were  available, 
and  I  do  want  to  commend  them  for 
that. 

Mr.  Speaker,  H.R.  3115  authorizes 
fiscal  year  1982  appropriations  of 
$306.2  million  for  the  research  pro- 
grams o^  the  Environmental  Protec- 
tion Agency,  equal  to  the  President's 
request  and  $60  million  below  the 
fiscal  year  1981  appropriation.  This 
funding  will  support  environmental  re- 
search on  air  water  quality,  drinking 
water,  hazardous  waste,  pesticides,  ra- 
diation, toxic  substances,  and  energy. 

The  research  programs  authorized 
by  this  bill  will  have  a  profound 
impact  on  the  future  health  and  well- 
being  of  the  general  public  and  our  en- 
vironment. These  programs  generate 
knowledge  about  the  nature  of  envi- 
ronmental pollutants  and  the  means 
by  which  these  pollutants  may  be  con- 
trolled and  diminished. 

Environmental  contaminants  such 
as  hazardous  waste,  toxic  substances, 
energy-related  pollutants,  and  others 
present  real  dangers  to  our  society.  We 
must  know  what  these  dangers  are  and 
how  they  can  be  mitigated.  With  this 
knowledge,  we  can  develop  sound  and 
reasonable  strategies  for  protecting 
our  environment  while  striking  a 
proper  balance  between  societal  and 
economic  goals. 

The  research  programs  of  the  Envi- 
ronmental Protection  Agency  serve  an 
important  service.  They  not  only 
produce  information  needed  to  imple- 
ment our  environmental  statutes,  but 
information  that  the  Nation  needs  to 
make  environmental  policy  decisions. 
This  legislation  gives  the  necessary  au- 
thorization and  guidance  for  these  ef- 


forts and  I  strongly  urge  its  favorable 
consideration  by  my  colleagues  in  the 
House. 

In  closing  I  would  like  to  comment 
on  one  program  authorized  in  the  bill 
that  is  of  special  interest  to  me— 
aquatic  weed  research. 

Aquatic  weeds  are  a  major  environ- 
mental problem  in  my  State  and  in  the 
other  Sun  Belt  States.  These  weeds 
adversely  affect  water  quality  and 
marine  life  and  cause  flooding.  Re- 
search is  needed  to  learn  how  to  con- 
trol these  weeds  in  ways  other  than  by 
chemical  or  mechanical  means,  which 
are  potentially  harmful  to  marine  life 
and  humans. 

For  the  past  4  years,  the  Congress 
has  directed  EPA  to  conduct  research 
in  aquatic  weed  control.  The  Agency 
has  been  slow  to  carry  out  such  a  pro- 
gram. As  a  result,  the  bill  again  au- 
thorizes $1  million  for  the  EPA  to  sup- 
port an  aquatic  weed  research  pro- 
gram. 

I  hope  that  the  new  administration 
will  see  fit  to  carry  out  this  effort 
since  it  is  vitally  important. 

Mr.  CARNEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  SCHEUER.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Scheuer)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3115,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  3115,  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


TRANSFER  OF  MARITIME  AD- 
MINISTRATION TO  DEPART- 
MENT OF  TRANSPORTATION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4074)  to  revise 
the  laws  pertaining  to  the  Maritime 
Administration,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4074 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Act  of 
1981". 


Sec.  2.  The  Maritime  Administration  of 
the  Department  of  Commerce  is  transferred 
to  the  Department  of  Transportation. 

Sec.  3.  There  are  transferred  to  the  De- 
partment of  Transportation  and  vested  in 
the  Secretary  of  Transportation  all  func- 
tions, powers,  and  duties  relating  to  the 
Maritime  Administration  of  the  Secretary 
of  Commerce  and  of  officers  and  offices  of 
the  Department  of  Conmierce. 

Sec.  4.  There  shall  be  at  the  head  of  the 
Maritime  Administration  an  Administrator, 
who  shall  be  appointed  by  the  I*resident.  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule.  The  Maritime  Administrator 
shall  report  directly  to  the  Secretary  of 
Transportation  and  shall  perform  such 
duties  as  the  Secretary  of  Transportation 
shall  prescribe. 

Sec.  5.  In  carrying  out  any  function  trans- 
ferred by  this  Act.  the  Secretary  of  Trans- 
portation may  exercise  any  authority  avail- 
able by  law  to  the  Secretary  of  Commerce 
with  respect  to  such  function  and  the  ac- 
tions of  the  Secretary  of  Transportation  in 
exercising  such  authority  shall  have  the 
same  force  and  effect  as  if  exercised  by  the 
Secretary  of  Commerce  on  the  day  preced- 
ing the  effective  date  of  this  Act. 

Sec.  6.  The  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property,  facilities,  records,  and  un- 
expended balance  of  appropriations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  and  offices, 
or  portions  thereof,  transferred  by  this  Act, 
including  all  Senior  Executive  Service  f)osi- 
tions,  subject  to  section  202  of  the  Budget 
and  Accounting  Procedures  Act  of  1950. 
shall  be  transferred  to  the  Secretary  of 
Transportation  for  appropriate  allocation. 
Personnel  employed  in  connection  with 
functions  transferred  by  this  Act  shall  be 
transferred  in  accordance  with  any  applica- 
ble laws  and  regulations  relating  to  transfer 
of  functions.  Unexpended  funds  transferred 
pursuant  to  this  section  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated, 
except  that  such  funds  may  be  used  for  the 
expenses  associated  with  the  transfer  pursu- 
ant to  this  Act. 

Sec.  7.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  functions,  offices,  or  portions  thereof 
transferred  by  this  Act.  and  shall  make  such 
additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  appor- 
tionments, allocations,  and  other  funds 
held.  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
functions,  offices,  or  portions  thereof,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec  8.  With  the  consent  of  the  Secretary 
of  Commerce,  the  Secretary  of  Transporta- 
tion may  use  the  services  of  such  officers, 
employees,  and  other  personnel  of  the  De- 
partment of  Commerce  as  needed  to  imple- 
ment this  Act. 

Sec.  9.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  con- 
tracts, agreements,  certificates,  licenses,  and 
privileges- 
CD  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
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ly  preceding  their  transfer.  Any  statutory 
requirements  relating  to  notice,  hearings, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  trans- 
ferred by  this  Act  shall  apply  to  the  exer- 
cise of  such  function  by  the  Secretary  of 
Transportation. 

Sec.  10.  With  respect  to  any  function  or 
office  transferred  by  this  Act  and  exercised 
on  or  after  the  effective  date  of  this  Act. 
reference  in  any  other  Federal  laws  to  the 
Maritime  Administration  or  any  of  its  pred- 
ecessor agencies  or  any  officer  or  office  the 
functions  of  which  are  so  transferred  shall 
be  deemed  to  refer  to  the  Secretary  of 
Transportation,  other  official,  or  compo- 
nent of  the  Department  of  Transportation 
to  which  this  Act  transfers  such  functions. 

Sec  11.  If  any  provisions  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 

Sec.  12.  Contorming  Amendments.— (1) 
Title  5,  United  States  Code,  is  amended  as 
follows: 

(A)  Section  5314  is  amended  by  inserting 
"Administrator,  Maritime  Administration", 
at  the  end  thereof. 

(B)  Section  5315  is  amended  by  striking 
"(8)"  following  the  words  "Assistant  Secre- 
taries of  Commerce",  and  substituting  "(7)". 

(C)  Section  5316  is  amended  by  striking 
"Maritime  Administration.  Department  of 
Commerce". 

(2)  Section  203  of  the  Act  of  August  14. 
1946  (7  U.S.C.  1622).  is  amended  by  insert- 
ing ".  or  the  Secretary  of  Transportation," 
after  "regulatory  body"  in  subsection  (j). 

(3)  Title  10,  United  States  Code,  is  amend- 
ed as  follows: 

(A)  Section  2664(a)  is  amended  by— 

(i)  striking  "Secretary  of  Commerce,  and 
the  Chairman  of  the  Federal  Maritime 
Board"  in  the  introductory  paragraph  and 
substituting  "Secretary  of  Transportation": 
and 

(ii)  striking  "Secretary  of  Commerce  or 
the  Federal  Maritime  Board  by  1950  Reor- 
ganization Plan  Numbered  21,  effective  May 
24,  1950  (64  Stat.  1273)"  in  paragraph  (3) 
and  substituting  "Secretary  of  Transporta- 
tion". 

(B)  Section  2665  is  amended  by— 

(i)  striking  "or  the  Federal  Maritime 
Board"  in  subsections  (a)  and  (b):  and 

(ii)  striking  "Federal  Maritime  Board"  at 
the  end  of  subsection  (b)  and  substituting 
"Department  of  Transportation". 

(C)  Section  4745(a)  is  amended  by  striking 
"Secretary  of  Commerce"  and  substituting 
"Secretary  of  Transportation". 

(D)  Section  7361(b)  is  amended  by— 

(i)  striking  "Secretary  of  Commerce"  and 
substituting  "Secretary  of  Transportation": 
and 

(ii)  striking  "Department  of  Commerce" 
and  substituting  "Department  of  Transpor- 
tation". 

(4)  Section  148  of  title  14,  United  States 
Code,  is  amended  by  striking  "United  States 
Maritime  Commission",  and  substituting 
"Maritime  Administrator". 

(5)  Section  42(a)  of  Public  Law  91-469  (15 
U.S.C.  1507a)  is  repealed. 

(6)  The  Act  of  February  14.  1903  (15 
U.S.C.  1511).  is  amended  by  striking  "(c) 
Maritime  Administration:",  and  redesignat- 
ing the  paragraphs  accordingly. 

(7)  Sections  3  and  8  of  the  Act  of  Febru- 
ary 14,  1903  (15  U.S.C.  1512  and  1519).  are 
amended  by  striking  "shipping,"  and  ",  and 
the  transportation  facilities". 


(8)  Section  2  of  Public  Law  96-371  (15 
U.S.C.  1519a)  is  amended  by  striking  "Secre- 
tary of  Commerce"  and  substituting  "Secre- 
tary of  Transportation". 

(9)  Section  500  of  the  Act  of  February  28, 
1920  (15  U.S.C.  1528),  is  amended  by  strik- 
ing "Secretary  of  Commerce"  wherever  it 
appears  and  substituting  "Secretary  of 
Transportation". 

(10)  Section  3  of  the  Act  of  July  19.  1940 
(16  U.S.C.  18b).  is  amended  by  striking 
"United  States  Maritime  Commission"  and 
substituting  "Department  of  Transporta- 
tion". 

(11)  Section  1  of  the  Act  of  March  4.  1915 
(31  U.S.C.  686),  is  amended  by  striking  "Fed- 
eral Maritime  Commission"  in  subsection 
(a)  and  substituting  "Maritime  Administra- 
tion". 

(12)  Section  2  of  the  Act  of  April  29.  1941 
(40  U.S.C.  270f).  is  amended  by  striking 
"Secretary  of  Commerce"  and  substituting 
"Secretary  of  Transportation". 

(13)  Section  602  (c)  and  (d)  of  the  Act  of 
June  30.  1949  (40  U.S.C.  474).  is  amended  in 
paragraph  (16)  by— 

(A)  striking  "United  States  Maritime 
Commission"  wherever  it  appears  and  sub- 
stituting "Maritime  Administration":  and 

(B)  striking  "Commission"  and  substitut- 
ing "Administration". 

(14)  Section  516  of  Public  Law  90-580  (40 
U.S.C.  483a)  is  amended  by  inserting  "the 
Department  of  Transportation."  immediate- 
ly after  "the  Department  of  Commerce,". 

(15)  Section  203  of  the  Act  of  June  30, 
1949  (40  U.S.C.  484).  is  amended  in  subsec- 
tion (i)  by— 

(A)  striking  "United  States  Maritime 
Commission"  and  substituting  "Maritime 
Administration":  and 

(B)  striking  "Commission"  and  substitut- 
ing "Administration". 

(16)  Section  2  of  the  Act  of  June  22.  1942 
(41  U.S.C.  50),  is  amended  by  striking 
"United  States  Maritime  Commission"  and 
substituting  "Secretary  of  Transportation". 

(17)  Section  5  of  the  Act  of  July  1.  1944 
(41  U.S.C.  105),  is  amended  by  striking 
"Chairman  of  the  Maritime  Commission" 
and  substituting  "Secretary  of  Transporta- 
tion". 

(18)Sectionl2oftheActof  July  1.1944(41 
U.S.C.  112).  is  amended  by  striking  "Mari- 
time Commission"  in  subsection  (h)  and 
substituting  "the  Department  of  Transpor- 
tation". 

(19)  Section  102  of  the  Act  of  August  9, 
1955  (42  U.S.C.  1973CC-1).  is  amended  by 
striking  "Secretary  of  Commerce"  in  clause 
(10)  and  substituting  "Secretary  of  Trans- 
portation". 

(20)  Section  1  of  the  Home  Port  Act  (46 
U.S.C.  18)  is  amended  by  striking  "Director 
of  the  Bureau  of  Marine  Inspection  and 
Navigation  of  the  Department  of  Com- 
merce" and  substituting  "Secretary  of 
Transportation  or  the  Secretary  of  the 
Treasury". 

(21)  The  Act  of  July  24,  1956,  is  amended 
by- 

(A)  striking  "Secretary  of  Commerce" 
wherever  it  appears  in  sections  1,  2.  and  3 
(46  U.S.C.  249.  249a,  and  249b)  and  substi- 
tuting "Secretary  of  Transportation":  and 

(B)  striking  "with  the  concurrence  of  the 
Secretary  of  the  Treasury"  in  sections  1  and 
3  (46  U.S.C.  249  and  249b). 

(22)  The  Act  of  June  30.  1961  (46  U.S.C. 
289b).  is  amended  by  striking  "Secretary  of 
Commerce"  and  substituting  "Secretary  of 
Transportation ' ' . 

(23)  The  Act  of  October  25.  1919  (46 
U.S.C.  363),  is  amended  by  striking  "United 
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states  Shipping  Board"  and  substituting 
"Department  of  Commerce  and  the  Mari- 
time Administration". 

(24)  Section  6  of  the  Act  of  May  27.  1936 
(46  U.S.C.  382b).  is  amended  by  striking 
"Secretary  of  Commerce"  wherever  it  ap- 
pears and  substituting  "Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating or  the  Secretary  of  the  Treasury". 

(25)  The  Suits  in  Admiralty  Act  is  amend- 
ed by— 

(A)  striking  the  last  sentence  of  section  3 
(46  U.S.C.  743): 

(B)  striking  "United  States  Shipping 
Board"  in  section  7  (46  U.S.C.  747)  and  sub- 
stituting "Maritime  Administration": 

(C)  striking  "or  the  United  States  Ship- 
ping Board"  in  section  9  (46  U.S.C.  749): 

(D)  striking  "or  of  the  United  States  Ship- 
ping Board"  in  sections  10  and  11  (46  U.S.C. 
750  and  751):  and 

(E)  striking  "and  the  United  States  Ship- 
ping Board"  in  section  12  (46  U.S.C.  752). 

(26)  Section  9  of  the  Shipping  Act.  1916 
(46  U.S.C.  808)  is  amended  by  striking 
"United  States  Maritime  Commission", 
"Commission",  and  "Secretary  of  Com- 
merce" wherever  they  appear  and  substitut- 
ing "Secretary  of  Transportation". 

(27)  Section  12  of  the  Shipping  Act,  1916 
(46  U.S.C.  811)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": 

(B)  striking  "It"  wherever  it  appears  and 
substituting  "The  Secretary": 

(C)  striking  "it"  wherever  it  appears  and 
substituting  "the  Secretary":  and 

(D)  striking  "its"  wherever  it  appears  and 
substituting  "his". 

(28)  Section  14a  of  the  Shipping  Act.  1916 
(46  U.S.C.  813)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Federal  Maritime 
Commission":  and 

(B)  striking  "Secretary  of  Commerce"  and 
substituting  "Secretary  of  Transportation 
or  the  Secretary  of  the  Treasury". 

(29)  Section  21  of  the  Shipping  Act.  1916 
(46  U.S.C.  820)  is  amended  in  subsection  (a) 
by- 

(A)  strikinc  "Coiiimission"  in  the  first  sen- 
tence and  substituting  "Federal  Maritime 
Commission  and  Secretary  of  Transporta- 
tion": 

(B)  striking  "it"  in  the  first  sentence  and 
substituting  "it  or  him":  and 

(C)  striking  "Commission"  wherever  it  ap- 
pears in  the  second  sentence  and  substitut- 
ing "Commission  or  Secretary". 

(30)  Section  37  of  the  Shipping  Act,  1916 
(46  U.S.C.  835)  is  amended  by  striking 
"Commission"  and  "Secretary  of  Com- 
merce" wherever  they  appear  and  substitut- 
ing "Secretary  of  Transportation". 

(31)  Sections  40  and  42  of  the  Shipping 
Act,  1916  (46  U.S.C.  838  and  840)  are  amend- 
ed by  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation". 

(32)  Section  41  of  the  Shipping  Act,  1916 
(46  U.S.C.  839)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  "its"  and  substituting  "his". 

(33)  Section  1  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  861)  is  amended  by 
striking  "United  States  Maritime  Commis- 
sion" and  substituting  "Secretary  of  Trans- 
portation". 

(34)  Section  5  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  864)  is  amended  by 
striking  "Commission"  wherever  it  appears 


and  substituting  "Secretary  of  Transporta- 
tion". 

(35)  Section  101  of  the  Act  of  June  30. 
1948  (46  U.S.C.  864a)  is  amended  by  striking 
"Commission"  and  substituting  "Secretary 
of  Transportation". 

(36)  Section  1  of  the  Act  of  June  29,  1949 
(46  U.S.C.  864b)  is  amended  by— 

(A)  striking  "Maritime  Commission"  and 
substituting  "Maritime  Administration  of 
the  Department  of  Transportation":  and 

(B)  striking  "Commission"  and  substitut- 
ing "Maritime  Administration". 

(37)  Section  6  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  865)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": 

(B)  striking  "it"  wherever  it  appears  and 
substituting  "he": 

(C)  striking  ",  upon  an  affirmative  vote  of 
not  less  than  five  of  its  members,  spread 
upon  the  minutes  of  the  board,":  and 

(D)  striking  "its"  wherever  it  appears  and 
substituting  "his". 

(38)  Section  1  of  the  Act  of  May  16.  1972 
(46  U.S.C.  865a).  is  amended  by  striking 
"Secretary  of  Commerce"  and  substituting 
"Secretary  of  Transportation". 

(39)  Section  7  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  866)  is  amended  by— 

(A)  other  than  in  the  second  proviso, 
striking  "Commission"  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion": and 

(B)  striking  "its"  and  substituting  "his". 

(40)  Section  8  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  867)  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; 

(B)  striking  "it"  and  substituting  "he": 
and 

(C)  striking  "its"  and  substituting  "his". 

(41)  Section  9  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  868)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  "it"  in  the  last  sentence  and 
substituting  "he". 

(42)  Section  10  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  869)  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  "it"  wherever  it  appears  and 
substituting  "he". 

(43)  Section  12  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  871)  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": 

(B)  striking  "it"  the  first  two  times  it  ap- 
pears and  substituting  "him". 

(C)  striking  "its"  and  substituting  "his". 

(44)  Section  13  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  872)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  "it"  and  .substituting  "him". 

(45)  Section  17  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  875)  is  amended  by— 

(A)  striking  the  first  paragraph:  and 

(B)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation". 

(46)  Section  19  of  the  Merchant  Marine 
Act.  1920.  as  amended,  is  amended  by— 

(A)  striking  "The  Commission"  the  first 
time  it  appears  and  substituting  "The  Secre- 
tary of  Transportation";  and 

(B)  inserting  after  subsection  (a)  the  fol- 
lowing undesignated  paragraph: 


"And  the  Federal  Maritime  Commission  is 
authorized  and  directed  in  aid  of  the  accom- 
plishment of  the  purposes  of  this  Act:". 

(47)  Section  21  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  877)  is  amended  by 
striking  "Commission"  and  substituting 
"Secretary  of  Transportation". 

(48)  Section  25  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  881)  is  amended  by 
striking  "Secretary  of  Commerce  and  the 
chairman  of  the  Commission  shall  each  ap- 
point one  representative"  and  substituting 
"Secretary  of  Transportation  shall  appoint 
one  representative  and  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  shall  apFK>int  one  representative 
(except  in  a  case  where  such  Secretary  is 
the  Secretary  of  Transportation  in  which 
case  he  shall  apptoint  both  representa- 
tives)". 

(49)  Section  27  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  883)  is  amended  by 
striking  "Secretary  of  Commmerce"  in  the 
fourth  proviso  and  substituting  "Secretary 
of  Transportation". 

(50)  Section  28  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  884)  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  "it"  in  the  second  sentence 
and  substituting  "he". 

(51)  Section  202  of  the  Merchant  Marine 
Act,  1928  (46  U.S.C.  891b)  is  amended  by- 

(A)  striking  "Commission"  and  substitut- 
ing "Secretary  of  Transportation":  and 

(B)  striking  "its"  wherever  it  appears  and 
substituting  "his". 

(52)  Section  203  of  the  Merchant  Marine 
Act.  1928  (46  U.S.C.  891c)  is  amended  by 
striking  "Commission"  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 

(53)  Section  705  of  the  Merchant  Marine 
Act,  1928  (46  U.S.C.  891w)  is  amended  by 
striking  "Maritime  Commission"  and  substi- 
tuting "Secretary  of  Transportation". 

(54)  Subsection  B  of  the  Ship  Mortgage 
Act,  1920  (46  U.S.C.  911)  is  amended  by 
striking  "Commission"  in  paragraph  (4)  and 
substituting  "Secretary  of  Transportation". 

(55)  Subsection  O  of  the  Ship  Mortgage 
Act.  1936  (46  U.S.C.  961)  is  amended  by- 

(A)  inserting  a  period  after  the  word 
"Commission"  in  subsection  (a): 

(B)  inserting  "The  Secretary"  at  the  be- 
ginning of  the  second  sentence  of  subsection 
(a); 

(C)  striking  Board"  wherever  it  appears 
in  subsections  (a)  and  (d)  and  substituting 
"Secretary  of  Transportation";  and 

(D)  striking  "Secretary  of  Commerce" 
wherever  it  appears  in  subsection  (e)  and 
substituting  "Secretary  of  Transportation". 

(56)  Subsection  V  of  the  Ship  Mortgage 
Act.  1920  (46  U.S.C.  982)  is  amended  by 
striking  "Secretary  of  Commerce  is"  and 
substituting  "Secretary  of  Transportation 
or  the  Secretary  of  the  Treasury  are". 

(57)  Subsection  W  of  the  Ship  Mortgage 
Act.  1920  (46  U.S.C.  983)  is  amended  by 
striking  "Secretary  of  Commerce"  and  sub- 
stituting "Secretary  of  Transportation  or 
the  Secretary  of  the  Treasury". 

(58)  Section  201  of  the  Ship  Mortgage  Act, 
1936  (46  U.S.C.  nil)  is  amended  by- 

(A)  repealing  subsection  (a); 

(B)  in  subsection  (d)— 

(i)  inserting  "and  the  Secretary  of  Trans- 
portation" after  "The  Commission": 

(ii)  striking  "its"  and  substituting  "their"; 
and 

(iii)  striking  "it"  and  substituting  "them": 

(C)  in  subsection  (e)— 
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Act  of  June  25.  1938  (46  U.S.C. 

amended    by    striking    "United 
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Transportation". 
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"its"  and  substituting  "his  ". 
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proviso  clause  of  section  209(b) 

Marine  Act.  1936  (46  U.S.C. 

imended  by  striking  "Secretary 

and  substituting  ""Secretary 

ion". 

210  and  211  of  the  Merchant 

1936  (46  U.S.C.  1120  and  1121) 

by  striking  "Secretary  of  Com- 

they  appear  and  substituting 

Transportation". 

5  of  Public  Law  96-387  (46 

1)  is  amended  by  striking  ""Sec- 


retary of  Commerce"  and  substituting  "Sec- 
retary of  Transportation". 

(69)  Section  212  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1122),  is  amended  by- 

(A)  striking  "Commission"  in  the  first  line 
and  substituting  "Secretary  of  Transporta- 
tion"; 

(B)  inserting  after  subsection  (d)  the  fol- 
lowing undesignated  paragraph: 

"The  Federal  Maritime  Commission  is  au- 
thorized and  directed—"; 

(C)  inserting  after  subsection  (e)  the  fol- 
lowing undesignated  paragraph: 

""The  Secretary  of  Transportation  is  au- 
thorized and  directed—"; 
and 

(D)  striking  "it"  in  subsection  (g)  and  sub- 
stituting ""he". 

(70)  Section  212(A)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  U22a)  is  amend- 
ed by  striking  "'Secretary  of  Commerce" 
wherever  it  appears  and  substituting  ""Secre- 
tary of  Transportation". 

(71)  Section  213  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1123)  is  amended  by 
striking  "Commission"  and  substituting 
""Secretary  of  Transportation". 

(72)  Section  214  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1124)  is  amended  by— 

(A)  striking  "Commission"  where  it  ap- 
pears the  first  time  in  subsection  (a)  and 
substituting  ""Federal  Maritime  Commission 
or  the  Secretary  of  Transportation"': 

(B)  inserting  "or  the  Secretary, "  after 
""designated  by  it"  in  subsection  (a); 

(C)  inserting  "or  the  Secretary,"  after 
"Commission"  where  it  appears  in  the  third 
sentence  of  subsection  (a)  and  wherever  it 
appears  in  subsection  (b);  and 

(D)  striking  "it"  in  subsection  (b)  and  sub- 
stituting "it  or  he". 

(73)  Section  215  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1125)  is  amended  by- 

(A)  striking  ""Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary  of  Trans- 
portation": 

(B)  striking  "it"  and  substituting  "his"; 
and 

(C)  striking  "its"  in  the  first  sentence  and 
substituting  "his". 

(74)  Section  4  of  the  Act  of  February  6, 
1941  (46  U.S.C.  1125a),  is  amended  by- 

(A)  striking  "Commission"  where  it  ap- 
pears the  first  time  and  substituting  "Secre- 
tary of  Transportation";  and 

(B)  striking  ""Commission"  where  it  ap- 
pears the  second  and  third  time  and  substi- 
tuting ""Secretary"'. 

(75)  Section  216  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1126),  is  amended  by— 

(A)  striking  "Secretary  of  Commerce" 
wherever  it  appears  and  substituting  ""Secre- 
tary of  Transportation"; 

(B)  striking  "it"  wherever  it  appears  in 
subsection  (c)  and  substituting  "he":  and 

(C)  striking  '"itself"  in  subsection  (d)  and 
substituting  '"himself". 

(76)  Section  603  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1977 
(46  U.S.C.  1126-1),  is  amended  by  striking 
""Assistant  Secretary  of  Commerce  for  Mari- 
time Affairs"  and  substituting  "Maritime 
Administrator". 

(77)  Section  34  of  the  Act  of  August  10. 
1956  (46  U.S.C.  1126a-l),  is  amended  by 
striking  "Secretary  of  Commerce"  and  sub- 
stituting ""Secretary  of  Transportation". 

(78)  The  Act  of  August  9.  1946  (46  U.S.C. 
1126b).  is  amended  by  striking  "Chairman 
of  the  United  States  Maritime  Commission" 
wherever  it  appears  and  substituting  "Secre- 
tary of  Transportation". 

(79)  The  Act  of  September  14.  1961  (46 
U.S.C.    1126a-l),    is    amended    by    striking 


"Secretary  of  Commerce"  wherever  it  ap- 
peairs  and  substituting  "Secretary  of  Trans- 
portation". 

(80)  The  Act  of  Mey  11,  1944  (46  U.S.C. 
1126c),  is  amended  by  striking  "Chairman  of 
the  United  States  Maritime  Commission" 
and  substituting  "Secretary  of  Transporta- 
tion". 

(81)  The  Act  of  July  22.  1947  (46  U.S.C. 
1126d),  is  amended  by  striking  "Secretary  of 
Commerce"  wherever  it  appears  and  substi- 
tuting "Secretary  of  Transportation". 

(82)  Section  301  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1131).  is  amended  by 
striking  "Commission"  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 

(83)  Section  302  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1132).  is  amended  by- 

(A)  striking  "Secretary  of  Commerce"  in 
subsection  (f )  and  substituting  "Secretary  of 
the  Department  in  which  the  Coast  Guard 
is  operating  or  the  Secretary  of  the  Treas- 
ury"; and 

(B)  striking  "Commission's"  in  subsection 
(g)  and  substituting  "Transportation  De- 
partment's". 

(84)  Sections  501,  502,  503,  504,  and  505  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1151.  1152,  1153,  1154.  and  1155).  are  amend- 
ed by  striking  "Secretary  of  Commerce" 
wherever  it  appears  and  substituting  ""Secre- 
tary of  Transportation". 

(85)  Section  502  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1152),  is  amended  by 
striking  "Secretary  of  Commerce's"  in  sub- 
section (c)  and  substituting  "Secretary  of 
Transportation's". 

(86)  Section  402  of  the  Second  Revenue 
Act  of  1940  (46  U.S.C.  1155a),  is  amended  by 
striking  "United  States  Maritime  Commis- 
sion" and  substituting  "Secretary  of  Trans- 
portation". 

(87)  Section  506  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1156),  is  amended  by- 

(A)  Striking  "Commission"  where  it  ap- 
pears the  first  time  and  substituting  "Secre- 
tary of  Transporation ";  and 

(B)  striking  "Commission"  where  it  ap- 
pears the  next  four  times  and  substituting 
"Secretary". 

(88)  Section  507  oi  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1157),  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"': and 

(B)  striking  "its  "  and  substituting  "his". 

(89)  Section  508  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1158).  is  amended  by— 

(A)  striking  ""Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation""; and 

(B)  striking  "it"  and  substituting  "the 
Maritime  Administration  of  the  Department 
of  Transportation". 

(90)  Section  509  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1159).  is  amended  by 
striking  "Secretary  of  Commerce  "  wherever 
it  appears  and  substituting  "Secretary  of 
Transportation ' ' . 

(91)  Section  510  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1160),  is  amended  by- 

(A)  striking  "Secretary  of  Commerce" 
wherever  it  appears  other  than  the  first 
time  it  appears  in  subsection  (j)  and  substi- 
tuting "Secretary  of  Transportation  ". 

(B)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary  of  Trans- 
portation". 

(C)  striking  "its"  in  subsection  (f )  and  sub- 
stituting "his"; 

(D)  striking  '"Commission's"  wherever  it 
appears  in  subsection  (g)  and  substituting 
"Secretary's";  and 
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(E)  striking  "Secretary  of  Commerce  "  the 
first  time  it  appears  in  subsection  (j)  and 
substituting  "Maritime  Administration  of 
the  Department  of  Transportation". 

(92)  Section  511  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1161),  is  amended  by— 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; and 

(B)  striking  "it"  in  paragraphs  (g)(1)  (A) 
and  (B)  and  substituting  "him  ". 

(93)  Section  601  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1171),  is  amended  by 
striking    "Secretary    of    Commerce"    and 

"Commission"   wherever   they   appear  and 
.substituting  "Secretary  of  Transportation". 

(94)  Sections  602  and  603  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1172  and  1173). 
are  amended  by  striking  "Secretary  of  Com- 
merce "  wherever  it  appears  and  substituting 

"Secretary  of  Transportation". 

(95)  Section  604  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1174),  is  amended  by— 

(A)  striking  "Commission  "  and  substitut- 
ing "Secretary  of  Transportation "; 

(B)  striking  "it "  wherever  it  appears  and 
substituting  ""he";  and 

(C)  striking  the  colon  and  the  proviso. 

(96)  Sections  605  and  606  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1175  and  1176). 
are  amended  by  striking  "Secretary  of  Com- 
merce" wherever  it  appears  and  substituting 

"Secretary  of  Transportation ". 

(97)  Section  607  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1177).  is  amended  by- 

(A)  striking  "Secretary  of  Commerce" 
whenever  it  appears  and  substituting  "Sec- 
retary ";  and 

(B)  adding  at  the  end  of  subsection  (k).  a 
new  paragraph  (9)  to  read  as  follows: 

"(9)  The  term  Secretary'  means  the  Sec- 
retary of  Commerce  with  respect  to  eligible 
or  qualified  vessels  operated  or  to  be  operat- 
ed in  the  fisheries  of  the  United  States,  and 
the  Secretary  of  Transportation  with  re- 
spect to  all  other  vessels.". 

(98)  Section  608  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1178),  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation""; 

(B)  striking  "it"  in  the  second  sentence 
and  substituting  "he";  and 

(C)  striking  "it "  in  the  last  sentence  and 
substituting  '"him". 

(99)  Sections  609  and  610  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1179  and  1180). 
are  amended  by  striking  "Commission" 
wherever  it  appears  and  substituting  ""Secre- 
tary of  Transportation". 

(100)  Section  611  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1181).  is  amended  by— 

(A)  striking  Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; 

(B)  striking  "it"  in  paragraph  (a)  and  sub- 
stituting "he";  and 

(C)  striking  "any  member  of  the  Commis- 
sion, or  any  officer  thereof  designated  by 
the  Commission  for  that  purpose "  and  sub- 
stituting "the  Secretary  of  Transportation 
or  any  officer  designated  by  him  for  that 
purpose". 

(101)  Section  612  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1182).  is  amended  by— 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; and 

(B)  striking  "its"  wherever  it  appears  and 
substituting  ""his". 

(102)  Section  613  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1183).  is  amended  by— 

(A)  striking  "Secretary  of  Commerce" 
wherever  it  appears  and  substituting  "Secre- 
tary of  Transportation  "; 


(B)  striking  "it"  in  subsections  (c)  and  (e) 
and  substituting  "he"':  and 

(C)  .striking  "Board"  and  substituting 
"Secretary  of  Transportation  ". 

(103)  Section  701  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1191).  is  amended  by 
striking  "Commission"  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 

(104)  Section  702  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1192),  is  amended  by— 

(A)  striking  ""Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary  of  Trans- 
portation"; and 

(B)  striking  ""it"  and  substituting  ""he". 

(105)  Section  703  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1193),  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary  of  Trans- 
portation"; and 

(B)  striking  ""Commission's"  in  subsection 
(c)  and  substituting  "Secretarys". 

(106)  Section  704  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1194),  is  amended  by— 

(A)  striking  "Commi-ssion  "  the  first  time  it 
appears  in  the  first  sentence  and  substitut- 
ing "Department  of  Transportation  "; 

(B)  striking  "Commission"'  the  second 
time  it  appears  in  the  first  sentence  and 
substituting  •Secretary  of  Transportation  "; 
and 

(C)  striking  all  after  the  first  sentence. 

(107)  Section  705  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1195).  is  amended  by- 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; 

(B)  striking  "its"  in  the  first  sentence  and 
substituting  "the  Department  of  Transpor- 
tation's"; and 

(C)  striking  "its"  in  the  second  sentence 
and  substituting  "his". 

(108)  Section  706  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1196).  is  amended  by— 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": 

(B)  striking  "its  "  in  the  first  sentence  and 
substituting  "the  Department  of  Transpor- 
tation's"; 

(C)  striking  "Commission's"  in  the  second 
sentence  and  substituting  "the  Department 
of  Transportation"s";  and 

(D)  striking  "its"'  in  subsection  (b)  and 
substituting  ""his". 

(109)  Section  707  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1197)  is  amended  by— 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": and 

(B)  striking  •"Commisssion"s"  in  subsection 
(b)  and  substitution  ""Secretary's". 

(110)  Section  708  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1198)  is  amended  by— 

(A)  striking  "Commission"  and  substitut- 
ing "Secretary  of  Transportation":  and 

(B)  striking  "its"  and  substituting  "his". 

(111)  Section  709  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1199)  is  amended  by 
striking  "Commission  "  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 

(112)  Section  710  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1200)  is  amended  by— 

(A)  striking  ""Commission's"'  and  substitut- 
ing "Secretary  of  Transportation's ";  and 

(B)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation". 

(113)  Section  711  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1201)  is  amended  by 
striking  "Commission  "  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 


(114)  Section  712  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1202)  is  amended  by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Transr 
portation"; 

(B)  striking  "itself"  in  subsection  (a)  and 
substituting  "himself"; 

(C)  striking  "its"  in  subsection  (a)  and 
substituting  "his";  and 

(D)  striking  ""it"  in  subsection  (a)  and  sub- 
stituting ""he". 

(115)  Section  713  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1203)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary  of  Trans- 
portation"; and 

(B)  striking  ""its"  in  subsection  ""the  De- 
•  partment  of  Transportation's". 

(116)  Section  714  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1204)  is  amended  by— 

(A)  striking  ""Secretary  of  Commerce" 
wherever  it  appears  and  substituting  "Secre- 
tary of  Transportation";  and 

(B)  striking  "Secretary  of  Commerce's" 
and  substituting  ""Secretary  of  Transporta- 
tion's". 

(117)  Section  715  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1205)  is  amended  by 
striking  "Secretary  of  Commerce"  wherever 
it  appears  and  substituting  "Secretary  of 
Transportation". 

(118)  Section  716  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1206)  is  amended  by— 

(A)  striking  ""Department  of  Commerce" 
and  substituting  "Department  of  Transpor- 
tation"; and 

(B)  striking  "Secretary  of  Commerce"  and 
substituting  "Secretary  of  Transportation". 

(119)  Section  801  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1211)  is  amended  by— 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation"; and 

(B)  striking  "it"  the  first  time  it  appears 
in  clause  (3)  and  substituting  "he". 

(120)  Section  802  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1212)  is  amended  by 
striking  ""Commission"  wherever  it  appears 
and  substituting  ""Secretary  of  Transporta- 
tion". 

(121)  Sections  809  and  810  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  1213  and 
1222)  are  amended  by  striking  "Secretary  of 
Commerce"  wherever  it  appears  and  substi- 
tuting ""Secretary  of  Transportation". 

(122)  Section  805  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1223)  is  amended  by 
striking  ""Commission"  wherever  it  appears 
and  substituting  "Secretary  of  Transporta- 
tion". 

(123)  Section  806(a)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1224)  is  amend- 
ed by  striking  "Commission"  and  substitut- 
ing "Commission  or  the  Secretary  of  Trans- 
portation". 

(124)  Section  807  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1225)  is  amended  by— 

(A)  striking  or  before  the  Commission" 
in  the  first  sentence  and  substituting  "or 
before  the  Conunission  or  the  Secretary  of 
Transportation":  and 

(B)  thereafter,  striking  the  word  "Com- 
mission" wherever  it  appears  and  substitut- 
ing "Secretary  of  Transportation ". 

(125)  Section  806  (c)  and  (d)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  1228)  is 
amended  by— 

(A)  striking  "Commission"  substituting 
"Commission  or  the  Secretary  of  Transpor- 
tation": 

(B)  striking  "United  States  Maritime 
Commission'  and  substituting  "Federal 
Maritime  Commission  or  the  Secretary  of 
Transportation";  and 
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(132)  The  Act  of  June  29,  1940  (46  U.S.C. 
1242a).  IS  amended  by— 

(A)  i  triking  "United  States  Maritime 
Commii  sion"  and  substituting  "Secretary  of 
Transp  irtation' 


stJ-iklng  "Commission"  wherever  it  ap- 
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Section     1101    of    the    Merchant 
Act,  1936  (46  U.S.C.  1271).  is  amend- 


a^ding  a  new  subsection  (n)  to  read  as 

"the  term  Secrectary'  means  the  Sec- 
f  Commerce  with  respect  to  fishing 
md  fishing  facilities  as  provided  by 
and  the  Secretary  of  Transporta- 
respect  to  all  other  vessels.". 
Sections  1102.  1103.  1104,  1105,  1106, 
109,  and  1110  of  the  Merchant 
Act,  1936  (46  U.S.C.  1272.  1273.  1274. 
1279a,  1279b,  and  1279c),  are 
by  striking  'Secretary  of  Com- 
wherever  it  appears  and  substituting 


1276, 


(137)  Section  101  of  Public  Law  85-469  (46 
U.S.C.  1280),  is  amended  by  striking  "Secre- 
tary of  Commerce"  and  substituting  "Secre- 
tary". 

(138)  Section  1201(e)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1281),  is  amend- 
ed by  striking  "Secretary  of  Commerce"  and 
substituting  "Secretary  of  Transportation". 

(139)  Section  1208  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1288).  is  amend- 
ed by  striking  "Secretary  of  Commerce  "  and 
substituting  "Secretary  of  Transportation". 

(140)  Section  601  of  the  Act  of  November 
1,  1951  (46  U.S.C.  1288a),  is  amended  by 
striking  "Secretary  of  Commerce"  and  sub- 
stituting "Secretary  of  Transportation". 

(141)  Section  1213  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1293).  is  amend- 
ed by  striking  "Secretary  of  Commerce " 
whenever  it  appears  and  substituting  "Sec- 
retary of  Transportation". 

(142)  Section  1301  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1295).  is  amend- 
ed by— 

(A)  striking  "Secretary  of  Commerce"  in 
paragraph  (1)  and  substituting  "Secretary 
of  Transportation":  and 

(B)  striking  "Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs "  in  paragraph 
(2)  and  substituting  "Maritime  Administra- 
tor". 

(143)  Section  1302  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1295a).  is 
amended  by  striking  "Secretary  of  Com- 
merce" in  paragraph  (1)  and  substituting 
"Secretary  of  Transportation". 

(144)  Section  1303  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1295b),  is 
amended  by— 

(A)  striking  "and  the  Secretary  of  Trans- 
portation"  in  paragraph  (e)(3): 

(B)  striking  "the  Secretary  of  the  Depart- 
ment in  which  the  United  States  Coast 
Guard  is  operating  with  respect  to  the 
United  States  Coast  Guard  and"  in  para- 
graph (e)(4):  and 

(C)  striking  "Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs"  in  paragraph 
(i)(l)  and  substituting  "Maritime  Adminis- 
trator". 

(145)  Section  1304  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1295c).  is 
amended  by— 

(A)  striking  "and  the  Secretary  of  Trans- 
p>ortation"  in  paragraph  (g)(5):  and 

(B)  striking  "the  Secretary  of  the  depart- 
ment in  which  the  United  States  Coast 
Guard  is  operating  with  respect  to  the 
United  States  Coast  Guard  and"  in  para- 
graph (gK  6). 

(146)  Section  14  of  the  Carriage  of  Goods 
by  Sea  Act  (46  U.S.C.  1313)  is  amended  by 
striking  "Secretary  of  Commerce  "  and  sub- 
stituting "Secretary  of  Transportation". 

(147)  Section  2  of  the  Civilian  Nautical 
School  Act  (46  U.S.C.  1332).  is  amended  by— 

(A)  striking  "United  States  Maritime 
Commission"  and  substituting  "'Secretary  of 
Transportation": 

(B)  striking  "Commission"  and  substitut- 
ing "Secretary":  and 

(C)  striking  "it"  and  substituting  "he". 

(148)  Section  3  of  the  Civilian  Nautical 
School  Act  (46  U.S.C.  1333)  is  amended  by— 

(A)  striking  "Board  of  Supervising  Inspec- 
tors, with  the  approval  of  the  Secretary  of 
Commerce,"  in  subsection  (a)  and  substitut- 
ing "Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  or  Secretary 
of  Treasury":  and 

(B)  striking  "Secretary  of  Commerce "  in 
subsection  (b)  and  substituting  "Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  or  Secretary  of  the 
Treasury". 


(149)  Section  3  of  the  Maritime  Academy 
Act  of  1958  (46  U.S.C.  1382)  is  amended  by 
striking  "Secretary  of  Commerce  "  and  sub- 
stituting "Secretary  of  Transportation  ". 

(150)  Section  305(b)  of  the  Act  of  June  19, 
1934  (47  U.S.C.  305(b)).  is  amended  by  strik- 
ing "United  States  Shipping  Board  Bureau 
or  the  United  States  Shipping  Board  Mer- 
chant Fleet  Corporation"  and  substituting 
■'Maritime  Administration  of  the  Depart- 
ment of  Transportation". 

(151)  Section  352(a)(2)  of  the  Act  of  June 
19.  1934  (47  U.S.C.  352(a)(2)),  is  amended  by 
striking  "United  States  Maritime  Commis- 
sion" and  substituting  "Maritime  Adminis- 
tration of  the  Department  of  Transporta- 
tion". 

(152)  Sections  1.  2.  and  3  of  the  Act  of 
August  9,  1954  (50  U.S.C.  196.  197.  and  198), 
are  amended  by  striking  "Secretary  of  Com- 
merce" wherever  it  appears  and  substituting 
"Secretary  of  Transportation". 

(153)  Section  3  of  the  Merchant  Ship 
Sales  Act  (50  U.S.C.  App.  1736)  is  amended 
by- 

(A)  striking  ""Commission"'  and  substitut- 
ing '"Secretary"': 

(B)  striking  "United  States  Maritime 
Commission"  and  substituting  "Secretary  of 
Transportation":  and 

(C)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  ""Secretary"'. 

(154)  Sections  4,  6,  7,  8,  10,  and  13  of  the 
Merchant  Ship  Sales  Act  of  1946  (50  U.S.C. 
App.  1737.  1739.  1740.  1741.  1743.  and  1746) 
are  amended  by  striking  "Commission" 
wherever  it  appears  and  substituting  "Secre- 
tary". 

(155)  Section  5  of  the  Merchant  Ship 
Sales  Act  (50  U.S.C.  App.  1738).  is  amended 
by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary": 

(B)  striking  ""its"  wherever  it  appears  in 
subsection  (a)  and  substituting  ""his": 

(C)  striking  "'Maritime  Commission"  and 
substituting  "Secretary  of  Transportation": 

(D)  striking  "Federal  Maritime  Board" 
wherever  it  appears  and  substituting  "Mari- 
time Administration":  and 

(E)  striking  "Secretary  of  Commerce" 
wherever  it  appears  and  substituting  "Secre- 
tary of  Transportation". 

(156)  Section  2  of  the  Act  of  June  29,  1949 
(50  U.S.C.  App.  1738a),  is  amended  by  strik- 
ing "Commission"  wherever  it  appears  and 
sutistituting  "Secretary  of  Transportation". 

(157)  Section  11  of  the  Merchant  Ship 
Sales  Act  (50  U.S.C.  App.  1744)  is  amended 
by- 

(A)  striking  "Commission"  wherever  it  ap- 
pears and  substituting  "Secretary  of  Trans- 
portation": 

(B)  striking  "it"  the  first  time  it  appears 
in  subsection  (a)(1)  and  where  it  appears  in 
subsection  (a)(2)  and  substituting  "the  De- 
partment of  Transportation": 

(C)  striking  "it"  where  it  appears  for  the 
second  time  in  subsection  (a)(1)  and  substi- 
tuting "he":  and 

(D)  striking  "Secretary  of  Commerce"  and 
substituting  "Secretary  of  Transportation". 

(158)  Section  12  of  the  Merchant  Ship 
Sales  Act  (50  U.S.C.  App.  1745)  is  amended 
by- 

(A)  striking  "Commission  "  wherever  it  ap- 
pears and  substituting  "Secretary":  and 

(B)  striking  "Secretary  of  Commerce"  and 
substituting    Secretary  of  Transportation  ". 

(159)  Section  26  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  882)  is  amended  by 
striking  the  words  "Secretary  of  Com- 
merce", and  substituting  "Secretary  of  the 
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Department  in  which  the  Coast  Guard  is 
operating." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  Jones)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  do  have  one  com- 
mittee amendment  which  strikes  sec- 
tion 7  of  H.R.  4074,  as  reported,  and 
inserts  new  language  for  that  section. 
The  purpose  of  section  7  is  to  give 
temporary  authority  to  the  Director 
of  the  Office  of  Management  and 
Budget  to  take  actions  to  resolve  dis- 
agreements between  the  Secretaries  of 
Commerce  and  Transportation  which 
may  arise  in  connection  with  the 
transfer  of  the  Maritime  Administra- 
tion. 

I  understand  that  it  is  traditional  to 
give  such  limited  authority  to  the  Di- 
rector of  OMB  when  an  agency  is 
shifted.  Our  committee  became  con- 
cerned, however,  that  the  language  of 
section  7,  as  reported,  was  too  broad. 
Therefore,  the  committee  is  offering 
substitute  language  which  perfects  our 
intent.  The  new  language  makes  clear 
that  this  authority  granted  to  the  Di- 
rector of  OMB  is  temporary,  and  that 
it  will  terminate  60  days  after  enact- 
ment. 

This  authority  is  quite  limited  in 
that  it  gives  the  OMB  Director  the 
ability  to  resolve  certain  questions  re- 
lating to  the  transfer  only  when  the 
Secretaries  of  Commerce  and  Trans- 
portation cannot  mutually  agree  on 
the  particular  items  in  dispute.  Final- 
ly, the  language  in  no  way  gives  the 
OMB  Director  any  of  the  normal  and 
substantive  functions,  powers,  or 
duties  of  the  Maritime  Administration, 
the  Secretary  of  Commerce,  or  the 
Secretary  of  Transportation. 

This  amendment  does  not  alter  the 
original  intent  of  the  committee  when 
it  adopted  section  7  of  H.R.  4074  but 
instead  perfects  that  language  to 
make  clear  that  the  authority  of  the 
OMB  Director  is  limited  and  tempo- 
rary. 

Mr.  Speaker,  I  rise  to  support  H.R. 
4074,  the  Maritime  Act  of  1981.  This 
legislation  transfers  the  Maritime  Ad- 
ministration from  the  Department  of 
Commerce,  where  it  is  now  located,  to 
the  Department  of  Transportation. 

The  Merchant  Marine  and  Fisheries 
Committee  reported  H.R.  4074  on  July 
9,  1981,  by  a  unanimous  voice  vote. 
Previously,  we  held  a  hearing  on  the 
proposed  transfer  on  June  22,  1981.  All 
witnesses  supported  the  idea.  In  fact, 
our  committee  has  not  heard  of  any 


opposition  to  the  bill  from  a  single  in- 
dividual or  organization. 

The  Secretary  of  Transportation, 
Drew  Lewis,  speaking  for  the  adminis- 
tration on  June  4,  1981,  announced  its 
intent  to  shift  the  Maritime  Adminis- 
tration (Mar Ad)  from  the  Department 
of  Commerce  to  the  Department  of 
Transportation  (DOT).  Subsequently, 
I  joined  with  Vice  Chairman  Biaggi, 
Mr.  Snyder,  ranking  minority  member 
of  our  committee,  and  Mr.  McClos- 
key, ranking  minority  member  of  the 
Merchant  Marine  Subcommittee,  to 
introduce  H.R.  4074  on  July  8,  1981. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  pro- 
grams aiding  the  development,  promo- 
tion, and  operation  of  the  U.S.  mer- 
chant marine.  Its  responsibilities  in- 
clude: 

Administering  the  operating  differ- 
ential subsidy  program,  by  which  the 
Federal  Government  pays  the  differ- 
ence between  certain  costs  of  operat- 
ing ships  under  the  U.S.  flag  and  for- 
eign competitive  flags  on  essential 
services; 

Administering  the  construction  dif- 
ferential subsidy  program,  which  reim- 
burses U.S.-flag  vessel  operators  for 
the  higher  costs  incurred  by  having 
ships  built  in  American  shipyards; 

Providing  loan  guarantees  for  the 
construction,  reconstruction,  and  re- 
conditioning of  ships; 

Entering  into  capital  construction 
fund  agreements  which  grant  tax  de- 
ferrals on  moneys  to  be  used  for  the 
acquisition,  construction,  or  recon- 
struction of  ships; 

Administering  a  war  risk  insurance 
program  which  insures  operators  and 
seamen  against  losses  caused  by  hos- 
tile action  if  domestic  commercial  in- 
surance is  not  available; 

Conducting  research  and  develop- 
ment activities  to  improve  the  efficien- 
cy and  economy  of  the  merchant 
marine; 

Requisitioning  and  allocating  ships 
owned  by  U.S.  citizens  when  national 
defense  needs  so  require; 

Maintaining  a  national  defense  re- 
serve fleet  of  Government-owned  ships 
which  can  be  activated  and  operated 
when  national  defense  needs  so  re- 
quire; and 

Encouraging  the  training  of  mer- 
chant seamen  by  operating  the  U.S. 
Merchant  Marine  Academy  to  train 
new  merchant  marine  officers,  provid- 
ing grant-in-aid  programs  for  State 
maritime  academies,  and  providing 
various  courses  in  marine  specialties 
for  merchant  seamen. 

Placing  MarAd  in  DOT  is  a  logical 
and  desirable  step.  This  action  will 
allow  one  Department  lo  be  responsi- 
ble for  all  aspects  of  transportation 
policy.  While  various  transportation 
modes— air.  rail,  highway,  ocean  wa- 
terborne— all  have  problems  special  to 
themselves,  they  must  be  viewed  as 
parts  of  an  overall  national  transpor- 


tation network.  To  deal  with  the  con- 
cerns of  one  mode  separately  is  to 
invite  unintended,  perhaps  adverse, 
consequences  for  other  modes.  The 
advent  of  intermodalism— where 
freight  packed  in  a  container  is 
shipped  from  one  point  to  another  via 
two  or  more  different  modes  at  a 
single  quoted  price— has  further  inter- 
twined the  individual  parts  of  the 
transportation  network.  Having 
MarAd  in  the  Department  of  Trans- 
portation will  make  it  easier  to  see 
maritime  issues  as  part  of  larger  trans- 
portation issues. 

It  is  advantageous  for  the  executive 
branch  of  Government  to  have  a  pri- 
mary spokesman  for  maritime  issues. 
With  the  transfer  of  MarAd.  the  Sec- 
retary of  Transportation  will  now 
assume  that  role.  The  Secretary's  au- 
thority over  other  Government  trans- 
portation functions  should  enhance 
his  role  and  stature  as  maritime 
spokesman.  H.R.  4074  directs  that  the 
Administrator  of  MarAd  will  report  di- 
rectly to  the  Secretary.  The  commit- 
tee anticipates  that  both  the  Secre- 
tary and  the  Administrator  will  seek 
to  consult  extensively  with  persons 
representing  all  segments  of  the  mari- 
time industry,  as  well  as  with  the  ap- 
propriate committees  of  Congress. 

The  U.S.  Coast  Guard  deals  with 
many  matters  of  concern  to  the  Mari- 
time Administration.  When  MarAd 
joins  the  U.S.  Coast  Guard  as  a  part  of 
DOT.  the  two  will  be  able  to  coordi- 
nate even  better  their  programs  of 
mutual  concern. 

The  cost  of  the  transfer  is  estimated 
at  $600,000  but  this  will  not  require 
new  authorization  or  appropriations. 
The  funds  will  be  taken  from  the  gen- 
eral budget  of  the  Maritime  Adminis- 
tration. 

In  summary,  the  committee  concurs 
with  the  administrations  desire  to 
place  MarAd  in  the  Department  of 
Transportation.  This  action  will  allow 
maritime  questions  to  be  addressed  as 
part  of  a  national  transportation 
system.  The  Secretary  of  Transporta- 
tion should  be  an  effective  spokesman 
on  maritime  issues  for  the  executive 
branch.  The  committee  looks  forward 
to  a  close  working  relationship  with 
the  Secretary  when  the  transfer  is 
complete. 

At  this  point,  let  me  add  my  person- 
al appreciation  for  the  interest  and 
support  for  the  maritime  industry  al- 
ready shown  by  Secretary  Lewis.  He 
played  a  key  role  in  persuading  the 
Senate  to  defer  efforts  to  repeal  stat- 
utes guaranteeing  that  American  flag- 
ship operators  carry  a  portion  of  Gov- 
ernment-implied Public  Law  480  car- 
goes. I  feel  confident  that  he  will  play 
a  key  and  constructive  role  in  develop- 
ing policies  which  encourage  our  coun- 
try's maritime  enterprises. 
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share  of  our  exports  that  is  carried  on 
U.S.-flag  vessels.  Presently,  U.S.  flag- 
vessels  carry  less  than  5  percent  of  our 
Nation's  foreign  trade.  When  World 
War  II  ended,  we  had  the  world's  larg- 
est merchant  marine.  In  1947,  U.S.- 
flag  vessels  transported  nearly  60  per- 
cent of  U.S.  export  and  import  car- 
goes. 

In  the  early  1950's,  our  merchant 
vessel  fleet  stood  No.  1  in  both  fleet 
size  and  capacity.  Today  the  United 
States  is  11th  in  fleet  size  and  stands 
8th  in  capacity— with  less  than  600 
merchant  vessels.  The  Soviet  Union, 
on  the  other  hand,  has  recognized  the 
importance  of  a  commercial  maritime 
presence  in  the  world  and  has  been 
vigorously  expanding  its  merchant 
fleet  at  a  rate  unprecedented  during 
peacetime. 

For  example,  on  January  1,- 1949.  we 
had  3,560  merchant  vessels  of  1,000 
gross  tons  and  over— representing  a 
deadweight  capacity  of  37.7  million 
tons,  while  the  Soviets  had  423  mer- 
chant vessels— representing  a  dead- 
weight capacity  of  only  1.8  million 
tons.  Thirty  years  later,  on  January  1, 
1979,  the  United  States  had  584  ves- 
sels, while  the  Soviets  had  about  2,475 
merchant  vessels.  Today,  the  United 
States  has  only  about  578  vessels  in 
the  privately  owned  merchant  fleet. 

I  have  cited  the  above  figures  in  an 
attempt  to  highlight  the  weakened 
status  of  our  merchant  marine  in  the 
hope  that  there  will  be  a  continuing 
recognition  that  we  cannot  permit  our 
merchant  marine  to  continue  its  pre- 
cipitous decline.  The  President  has 
often  stated  that  there  is  a  primary 
need  to  provide  a  unity  of  'direction 
for  all  government  programs  affecting 
maritime  interests  of  the  United 
States."  I  hope  that  this  transfer  will 
provide  him  and  his  administration 
with  the  necessary  tools  to  develop 
and  implement  a  national  maritime 
policy  that  will  insure  a  healthy  U.S. 
merchant  marine. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  minority 
member  on  the  full  committee,  the 
gentleman  from  Kentucky  (Mr. 
Snyder  >. 

Mr.  SNYDER.  Mr.  Speaker,  there  is 
virtual  unanimity  of  support  for  the 
initiative  which  we  are  considering 
today  to  transfer  the  Maritime  Admin- 
istration from  the  Department  of 
Commerce  to  the  Department  of 
Transportation.  During  the  commit- 
tee's recent  hearings  all  witnesses  sup- 
ported the  transfer. 

I  would  like  to  note  for  the  record, 
five  major  reasons  for  the  transfer 
which  were  presented  by  the  adminis- 
tration witnesses.  These  were: 

First,  the  increased  opportunity  to 
develop  a  viable  maritime  policy  in  the 
context  of  all  overall  transportation 
policy; 


Second,  to  provide  a  central  spokes- 
man for  maritime  interests; 

Third,  to  allow  DOT  to  develop  an 
intermodal  national  transportation 
system; 

Fourth,  to  allow  DOT  to  evaluate 
the  entire  national  transportation 
system  to  improve  export  perform- 
ance; and 

Fifth,  to  manage  and  coordinate 
Federal  maritime  policy  and  programs 
by  placing  the  primary  maritime  agen- 
cies (the  Coast  Guard  and  Mar  Ad)  in 
one  department. 

The  Secretary  of  Transportation  has 
assured  the  committee  that  the  Mari- 
time Administration  will  report  direct- 
ly to  him  as  do  all  other  modal  admin- 
istration heads.  Further,  he  has  said 
that  MarAd  would  retain  a  major  role 
in  development  of  maritime  policy. 

Subsequent  to  the  committee's  hear- 
ings and  markup  it  was  brought  to  my 
attention  that  the  Maritime  Adminis- 
trator will  be  compensated  at  level  III 
of  the  executive  pay  schedule.  Appar- 
ently two  of  the  Department  of  Trans- 
portation's modal  Administrators  are 
compensated  at  level  II  of  the  execu- 
tive pay  schedule— the  heads  of  the 
Federal  Aviation  Administration  and 
the  Federal  Highway  Administration. 
The  concern  that  has  been  voiced  to 
me  is  that  the  Maritime  Administrator 
may  not  be  on  an  equal  footing  with 
the  other  modes  because  of  the  differ- 
ence in  compensation.  While  most  are 
confident  that  this  fear  will  not  be  re- 
alized during  the  tenure  of  the  current 
Secretary  of  Transportation,  Drew 
Lewis,  it  could  be  justified  in  future 
administrations. 

Therefore,  I  would  hope  that  the 
Secretary  of  Transportation  will 
review  this  problem  and  investigate 
whether  a  good  case  can  be  made  for 
raising  the  Maritime  Administrator  to 
level  II. 

As  the  chairman  noted,  the  bill 
today  contains  a  simple  authorization 
for  the  transfer  of  MarAd,  accompa- 
nied by  technical  changes  to  reflect 
this  transfer  and  a  committee  amend- 
ment. This  amendment  clarifies  the 
role  which  the  Director  of  the  Office 
of  Management  and  Budget  will  play 
in  facilitating  the  transfer  of  the  Mari- 
time Administration  from  the  Depart- 
ment of  Commerce  to  the  Department 
of  Transportation.  The  committee 
amendment  specifies  that  the  power 
conferred  upon  the  Director  of  the 
Office  of  Management  and  Budget 
pertains  to  resolving  disputes  between 
the  Commerce  Department  and  Trans- 
portation Department  and  shall  termi- 
nate 60  days  after  enactment.  The  bill 
contains  no  substantive  maritime 
policy. 

I  join  the  chairman  in  supporting 
this  legislation  and  urge  our  col- 
leagues to  approve  it; 


D  1410 


Mr.  Speaker,  I  might  add  in  another 
vein  that  this  is  perhaps  the  last  bill 
that  one  of  our  more  influential  staff 
members  on  the  minority  works  on 
before  departing  the  committee  and 
going  into  private  practice.  Jack  Sands 
came  with  our  committee  in  1975  and 
during  that  time  he  served  2  years  as 
the  chief  counsel  for  the  minority.  He 
came  with  the  Merchant  Marine  Sub- 
committee and  he  has  given  dedicated 
service  to  our  committee  basically  in 
maritime  matters. 

I  would  like  to  take  this  opportunity 
to  pay  tribute  to  him  for  the  contribu- 
tion he  has  made  to  our  committee 
work  during  that  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Jones)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  4074,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill,  H.R.  4074, 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


MINERAL  LEASING  ACT 
AMENDMENTS 

Mr.  SANTINI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  .4053)  to  amend  section  21  of  the 
act  of  February  25,  1920.  commonly 
known  as  the  Mineral  Leasing  Act. 

The  Clerk  read  as  follows: 
H.R.  4053 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
lion  21  of  the  Act  entitled  "An  Act  to  pro- 
mote the  mining  of  coal,  phosphate,  oil,  oil 
shale,  gas.  and  sodium  on  the  public 
domain",  approved  February  25,  1920  (41 
Stat.  437),  as  amended  (30  U.S.C.  241),  is 
further  amended  as  follows: 

(1)  In  subsection  (a)— 

(A)  delete  "section"  wherever  it  appears 
and  substitute  therefor  "subsection":  and 

(B)  delete  from  the  first  sentence  "so 
much  of"  and  "or  land  adjacent  thereto,  as 
may  be  required  for  the  extraction  and  re- 
duction of  the  leased  minerals,";  and 

(C)  delete  from  the  second  sentence  "to" 
the   first   place   it   appears  and   substitute 


therefor  "except  when  the  Secretary  deter- 
mines that  a  larger  area  may  be  required  to 
permit  long-term  commercial  operations. 
Such  lands  .shall",  and  delete  "to"  the 
.second  place  it  appears  and  substitute  there- 
for "such  lands  shall":  and 

(D)  delete  from  the  eighth  sentence  "one 
lease"  and  substitute  therefor  "two  leases  in 
any  one  State  and  more  than  four  leases  na- 
tionwide", and  delete  from  the  eighth  sen- 
tence "except  that"  and  substitute  therefor: 
"Provided,  That  a  lessee  may  acquire  one 
additional  lease  in  any  State  where  it  has 
achieved  production  in  commercial  quanti- 
ties from  both  existing  leases  in  that  State 
and  it  is  within  ten  years  of  exhausting  the 
commercially  recoverable  reserves  on  one  of 
the  existing  leases:  Provided  further.  That 
the  limitation  on  ownership  of  oil  shale 
leases  shall  not  apply  with  respect  to  leases 
issued  to  avoid  bypass  of  small  acreages  of 
Federal  oil  shale  resources  which  could  not 
otherwise  be  mined  economically.  Howev- 
er,". 

(2)  In  subsection  (c)— 

(A)  redesignate  the  existing  subsection  (c) 
as  paragraph  (c)(1):  and 

(B)  add  thereafter  the  following  new  para- 
graph: 

"(2)  The  Secretary  is  authorized  to  issue 
leases  pursuant  to  subsection  (a)  allowing 
the  mining,  extraction  and  disposal  of  other 
mineral  deposits,  in  addition  to  oil  shale  de- 
posits, that  are  contained  in  the  lands  cov- 
ered by  the  lease,  subject  to  such  terms, 
conditions,  and  restrictions  as  may  be  im- 
posed by  the  Secretary  consistent  with  sub- 
section (a),  notwithstanding  other  provi- 
sions of  this  Act  with  respect  to  the  leasing 
of  such  mineral  deposits.". 

(3)  At  the  end  thereof  add  the  following 
new  subsection: 

"(d)  The  Secretary  may  lease  such  addi- 
tional lands  as  may  be  required  in  support 
of  operations  necessary  for  the  recovery  of 
oil  shale.  Such  operations  may  include  the 
disposal  of  oil  shale  waste  and  the  materials 
removed  from  mined  lands,  and  the  building 
of  plants,  reduction  works,  and  other  facili- 
ties connected  with  oil  shale  operations,  but 
shall  exclude  the  removal  of  any  mineral  de- 
posits contained  in  such  additional  lands. 
The  Secretary  may  issue  such  leases  after 
consideration  of  the  need  for  such  lands,  im- 
pacts on  the  environment  and  other  re- 
source values,  and  upon  a  determination 
that  the  public  interest  will  be  served  there- 
by. Any  lease  issued  under  this  subsection 
for  any  lands  the  surface  of  which  is  under 
the  jurisdiction  of  a  Federal  agency  other 
than  the  Department  of  the  Interior  shall 
be  issued  only  with  the  consent  of  that 
other  Federal  agency  and  shall  be  subject  to 
such  terms  and  conditions  as  it  may  pre- 
scribe. A  lease  issued  under  this  subsection 
shall  be  for  such  periods  of  time  and  shall 
include  such  lands  as  the  Secretary  deter- 
mines to  be  necessary  to  achieve  the  pur- 
poses for  which  the  lease  is  issued,  and  shall 
contain  such  provisions  as  he  determines 
are  needed  for  protection  of  environmental 
and  other  resource  values.  Any  lease  issued 
under  this  subsection  shall  provide  for  the 
payment  of  an  annual  rental  which  shall  re- 
flect the  fair  market  value  of  the  rights 
granted  and  which  shall  be  subject  to  such 
revisions  as  may  be  needed  from  time  to 
time  to  continue  to  reflect  the  fair  market 
value.  Lands  leased  under  this  subsection 
shall  remain  subject  to  leasing  under  the 
other  provisions  of  this  Act  where  such  leas- 
ing would  not  be  incompatible  with  the 
lease  issued  under  this  subsection.". 

(4)  Subsection  (b)  of  section  21  of  such 
Act  is  amended  by  striking  out  "this  .sec- 


tion" and  inserting  in  lieu  thereof  "subsec- 
tion (a)". 

Sec.  2.  Section  27(e)  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  448:  30  U.S.C. 
184(e))  is  amended  as  follows: 

( 1 )  In  paragraph  ( 1 )  insert  after  the  words 
"under  this  Act"  the  words  "or.  with  respect 
to  oil  shale,  exceeds  in  the  aggregate  the 
maximum  number  of  leases  allowed  to  any 
one  person,  association,  or  corporation 
under  this  Act.". 

(2)  In  paragraph  (2)— 

(A)  insert  after  the  words  "against  the 
total  acreage"  in  the  first  sentence  the 
words  "or  the  total  number  of  oil  shale 
leases": 

(B)  insert  after  the  words  "total  acreage" 
in  the  second  sentence  the  words  "or 
number  of  oil  shale  leases":  and 

(C)  insert  after  the  words  "under  this 
Act"  in  the  second  sentence  the  words,  "or. 
in  the  case  of  oil  shale,  the  maximum 
number  of  leases  allqwed  to  any  one  person, 
association,  or  corporation  under  this  Act.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Nevada  (Mr.  Santini) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
Lagomarsino)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Nevada  (Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  consider  H.R. 
4053,  to  assist  the  Nation's  efforts  to 
achieve  energy  independence.  There 
exists  1.8  trillion  barrels  of  shale  oil  in 
the  three  States  of  Colorado,  Utah, 
and  Wyoming.  Of  this,  about  one- 
third,  or  600  billion  barrels,  is  recover- 
able by  known  technology.  This  600- 
billion-barrel  figure  equals  about  90 
percent  of  the  world  reserves  of  con- 
ventional oil.  Overall,  72  percent  of 
the  oil  shale  lands  in  these  three 
States  is  federally  owned. 

The  best  part  about  this  bill,  howev- 
er, is  that  it  will  not  cost  the  taxpay- 
ers any  money.  In  fact,  by  removing 
statutory  roadblocks  to  oil  shale  leas- 
ing on  the  public  lands,  we  will  bring 
into  the  Treasury  much  needed  reve- 
nues that  will  result  from  competitive 
bidding  for  oil  shale  tracts.  One  such 
tract  in  Colorado  brought  $210  million 
to  the  Government. 

Third,  the  bill  resolves  some  long- 
standing bureaucratic  barriers  to  oil 
shale  leasing. 

In  1974,  the  Interior  Department 
embarked  on  a  prototype  oil  shale 
leasing  program  offering  for  competi- 
tive bid  two  leases  each  in  the  States 
of  Colorado,  Utah,  and  Wyoming.  The 
program  has  met  with  only  limited 
success.  One  lease  in  Colorado  is  sty- 
mied by  not  having  a  tract  for  the  dis- 
posal of  spent  shale.  The  two  leases  in 
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my  colleagues  to  support  H.R. 

want  to  commend  Congress- 

Marriott,  Congressman  Ray 

and     Congressman     Jim 

for   their   assistance    in    this 


SPEAKER    pro    tempore.    On 

mot  ion  before  the  House,  a  second 

required. 

C  tiair  recognizes  the  gentleman 

Utth  (Mr.  Marriott)  for  20  min- 

JjIARRIOTT.  Mr.  Speaker,  I 
'self  such  time  as  I  may  con- 
Si  eaker,  I  would  just  simply  say 
w  3uld  like  to  join  those  who  are 
o  thank  the  gentleman  from 
(Mr.  Santini)  for  helping  us 
bill  out  in  such  an  expeditious 
holding  hearings,  and  making 


this  a  priority  item  in  the  Interior 
Committee. 

We  are  appreciative  and  we  thank 
him  for  his  cosponsorship  of  this  legis- 
lation. 

Mr.  Speaker,  the  importance  of  H.R. 
4053  lies  in  the  fact  that  it  will  remove 
the  institutional  barriers  which  have 
hindered  commercial  development  of 
oil  shale  on  Federal  lands  to  date. 
Since  the  first  Federal  oil  shale  tracts 
were  leased  in  the  mid-1970's.  none 
has  yet  reached  commercial  produc- 
tion. This  deplorable  state  of  affairs  is 
due  in  part  to  the  fact  that  when  the 
oil  shale  provision  of  the  Mineral 
Leasing  Act  was  written  in  1920,  no 
one  knew  what  problems  would  attend 
the  actual  development  of  oil  shale. 
Now  since  prototype  leasing  has  oc- 
curred and  experimentation  has  taken 
place,  the  shortsightedness  of  the 
original  oil  shale  provision  of  the  Min- 
eral Leasing  Act  is  becoming  evident.  I 
would  like  to  point  out  two  of  the 
most  significant  institutional  barriers 
to  oil  shale  development  that  would  be 
removed  by  this  bill. 

First,  oil  shale  leasing  in  Wyoming 
and  Utah  is  hindered  by  the  fact  that 
the  deposits  in  those  States  are  not 
rich  enough  to  support  a  commercial 
operation  within  the  confines  of  a 
5.120-acre  tract.  Accordingly,  the  bill 
permits  the  acreage  of  a  lease  tract  to 
be  increased  based  on  an  assessment 
by  the  Secretary  of  the  reserve  poten- 
tial of  a  tract  and  the  reserves  neces- 
sary to  support  a  commercial  oper- 
ation. With  this  provision  it  will  no 
longer  be  necessary  for  oil  shale  devel- 
opment to  be  concentrated  in  Colora- 
do, where  the  richest  reserves  are 
found,  thus  limiting  the  impacts  on 
that  State  while  permitting  other 
States  to  share  in  the  development  of 
the  resource. 

Second,  commercial  scale  oil  shale 
development  is  currently  hindered  by 
the  restrictions  on  leasing  of  addition- 
al lands  for  the  disposal  of  spent 
shale.  The  Federal  lease  tract  current- 
ly held  by  Rio  Blanco  could  proceed  to 
commercial  development  if  it  were 
provided  with  lands  for  offsite  dispos- 
al. This  legislation  would  finally  make 
that  possible. 

This  oil  shale  bill  is  solid  and  sound 
because  it  specifically  addresses  the 
legal  problems  which  are  currently 
keeping  oil  shale  development  from 
achieving  its  commercial  potential.  Oil 
shale  has  a  lot  to  offer  us,  for  it  is  po- 
tentially the  most  attractive  source  of 
liquid  fuels  from  a  synthetic  fuel 
source.  It  takes  less  energy  to  convert 
oil  shale's  kerogen  to  gasoline  than  it 
does  to  convert  coal  to  gasoline  and 
environmentally,  it  may  be  more  desir- 
able. Now  no  one  is  going  to  claim  at 
this  stage  that  we  know  all  the  envi- 
ronmental impacts  of  oil  shale  devel- 
opment or,  on  the  other  hand,  that 
water  availability  is  not  a  problem. 
The  technology  for  commercial  devel- 


opment is  still  untried.  But  it  is  in  part 
because  we  have  failed  to  give  Ameri- 
can enterprise  the  backing  necessary 
to  their  operations  that  we  do  not  yet 
have  a  proven  technology  or  answers 
to  our  environmental  questions. 

We  must  remove  institutional  bar- 
riers to  full-scale  development  while 
retaining  reasonable  safeguards  and 
regulations  if  we  want  to  permit  re- 
sponsible development  of  oil  shale  to 
go  forward.  It  is  important  that  Amer- 
ica know  what  the  real  potential  of  its 
oil  shale  resources  is.  and  this  legisla- 
tion, H.R.  4053,  is  designed  to  lead  us 
toward  that  understanding.  I  am  con- 
vinced H.R.  4053  offers  the  soundest 
solution  to  responsible  development  of 
our  oil  shale  potential  and  I  urge  my 
colleagues  to  join  me  in  voting  for  this 
legislation  today. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Utah  (Mr. 
Hansen)  for  his  contribution  to  this 
legislation.  He  also  is  a  cosponsor,  as 
well  as  the  gentleman  from  Colorado 
(Mr.  KoGovsEK).  who  offered  some 
very  timely  amendments  in  the  com- 
mittee. 

The  question  has  been  asked  on 
many  occasions  what  are  the  barriers 
to  oil  shale  development.  And  as  far  as 
I  am  concerned,  most  of  those  barriers 
are  institutional  barriers  posed  by  the 
Federal  Government. 

We  think  we  can  solve  the  techno- 
logical problems  of  developing  oil  from 
oil  shale.  We  have  tremendous  re- 
serves of  oil  shale  in  Utah,  Wyoming, 
and  Colorado.  We  think  we  can  solve 
the  environmental  problems  of  devel- 
oping oil  from  oil  shale.  The  only 
thing  we  really  have  to  do  that  is  of 
any  concern  to  this  Congress  is  remov- 
ing the  institutional  barriers. 

Deposits  in  Utah  and  Wyoming  are 
not  rich  enough  to  support  a  commer- 
cial operation  under  the  confines  of 
5,120  acres,  which  is  currently  the  law 
under  the  Mineral  Leasing  Act  of  1920. 

Therefore,  what  this  legislation  does 
is  extend  that  figure  and  allows  the 
Secretary  to  lease  additional  lands  for 
oil  shale  development  if  he  thinks  it  is 
necessary  for  commercial  production 
to  a  figure  of  15,460  acres. 
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The  second  barrier  is  one  that  makes 
a  commercial  development  unprofit- 
able at  this  point.  Commercial-scale 
operations  are  hindered  by  restrictions 
on  leasing  additional  lands  for  offsite 
disposal.  This  legislation  also  gives  the 
Secretary  the  discretion  to  issue  addi- 
tional leases  for  the  building  of  plants, 
the  storing  of  waste  disposal,  and  that 
type  of  thing;  anything  other  than 
mining. 

So  this  bill.  H.R.  4053.  simply  gives 
the  Secretary  discretion  to  increase 
the  amount  of  land  necessary  to  make 
production  economically  feasible.  It 
allows  additional  lands  for  production 


if  a  company  has  achieved  production 
and  is  within  15  years  of  exhausting 
its  reserves.  It  allows  for  multimineral 
development,  and  it  allows  for  the 
leasing  of  additional  lands  to  avoid  the 
bypass  of  small  acreage  that  cannot  be 
mined  economically. 

This  bill  is  not  a  Federal  land  give- 
away, as  some  might  claim.  It  is  simply 
facing  up  to  the  realities  of  our  time, 
that  in  some  States,  primarily  Utah 
and  Wyoming,  we  cannot  establish  a 
viable  oil  shale  operation  on  5,120 
acres  of  land.  We  need  more  land  be- 
cause of  the  poorer  quality  of  the  re- 
serve in  order  to  make  oil  shale  profit- 
able. 

I  would  urge  that  all  of  our  col- 
leagues support  this  legislation.  As  the 
chairman  has  said,  it  has  passed  many 
times  before.  It  has  the  support  of  the 
administration;  it  has  the  support  of 
the  Senate;  it  has  the  support  of,  I  am 
sure,  this  House,  and  I  would  urge 
that  we  get  on  with  developing  oil 
shale  and.  hopefully,  becoming  energy 
independent  within  the  next  20  years. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SANTINI.  Mr.  Speaker.  I  with- 
draw the  pending  motion,  because  the 
amendment  was  not  at  the  desk,  and 
resubmit  the  motion. 

The  SPEAKER  pro  tempore.  Since 
the  original  motion  did  not  require  a 
second,  it  may  be  withdrawn  at  this 
time. 

The  Clerk  read  the  bill  as  follows: 
H.R. 4053 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  entitled  "An  Act  to  promote  the  mining 
of  coal  phosphate,  oil,  oil  shale,  gas,  and 
sodium  on  the  public  domain  ".  approved 
February  25,  1920  (41  Stat.  437).  as  amended 
(30  U.S.C.  241  >  i<!  further  amended  as  fol- 
lows: 

(1)  Amend  section  21  to  read  as  follows: 

■Sec.  21.  (a)  That  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  lease  to  any 
person  or  corporation  qualified  under  this 
Act  any  deposits  of  oil  shale,  native  asphalt, 
solid  and  semisolid  bitumen,  and  bituminous 
rock  (including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is  mined 
or  quarried)  belonging  to  the  United  States 
and  the  surface  of  the  public  lands  contain- 
ing such  deposits,  under  such  rules  and  reg- 
ulations, not  inconsistent  with  this  Act,  as 
he  may  prescribe.  No  lease  hereunder  shall 
exceed  five  thousand  one  hundred  twenty 
acres  of  land,  but  if  the  Secretary  deter- 
mines that  a  5,120-acre  tract  contains  depos- 
its of  insufficient  thickness  and  grade  to 
support  economically  viable,  commercial- 
scale  operations,  he  may  increase  the  acre- 
age to  be  contained  in  the  lease  not  to 
exceed  15,360  acres  after  (1)  considering  the 
reserve  potential  of  the  tract  and  other  rele- 
vant factors,  (2)  determining  that  such  addi- 
tional acreage  is  necessary  to  permit  the  de- 
velopment of  deposits  contained  therein 
under  economically  viable,  commercial-scale 
operations  and  (3)  documenting  the  basis 
for  his  decision.  Such  land  shall  be  de- 
scribed by  the  legal  subdivisions  of  the 
public-land  surveys,  or  if  unsurveyed,  such 


lands    shall    be    surveyed    by    the    United 
States,  at  the  expense  of  the  applicant,  in 
accordance  with  regulations  to  be  prescribed 
by  the  Secretary  of  the  Interior.  Leases  may 
be    for    indeterminate    periods,    upon   such 
conditions  as  may  be  imposed  by  the  Secre- 
tary of  the  Interior,  including  covenants  rel- 
ative to  methods  of  mining,  prevention  of 
waste,  and  productive  development.  For  the 
privilege  of  mining,  extracting,  and  dispos- 
ing of  the  oil  or  other  minerals  covered  by  a 
lease  under  this  section  the  lessee  shall  pay 
to  the  United  States  such  royalties  as  shall 
be   specified   in   the   lease   and   an   annual 
rental,   payable  at  the  beginning  of  each 
year,  at  the  rate  of  50  cents  per  acre  per 
annum,  for  the  lands  included  in  the  lease, 
the  rental  paid  for  any  one  year  to  be  cred- 
ited against  the  royalties  accruing  for  that 
year;  such  royalties  to  be  subject  to  read- 
justment at  the  end  of  each  twenty-year 
period  by  the  Secretary  of  the  Interior:  Pro- 
vided. That  for  the  purpose  of  encouraging 
the  production  of  petroleum  products  from 
shales  the  Secretary  may.  in  his  discretion, 
waive    the    payment    of   any    royalty    and 
rental   during   the   first   five   years   of  any 
lease:  Provided,  That  any  person  having  a 
valid  claim  to  such  minerals  under  existing 
laws  on  January  1,  1919,  shall,  upon  the  re- 
linquishment of  such  claim,  be  entitled  to  a 
lease  under  the  provisions  of  this  section  for 
such  area  of  the  land  relinquished  as  shall 
not  exceed  the  maximum  area  authorized 
by  this  section  to  be  leased  to  an  individual 
or  corporation:  Provided,  however.  That  no 
claimant  for  a  lease  who  has  been  guilty  of 
any  fraud  or  who  had  knowledge  or  reasona- 
ble grounds  to  know  of  any  fraud,  or  who 
has  not  acted  honestly  and  in  good  faith, 
shall  be  entitled  to  any  of  the  benefits  of 
this    section:    Provided  further.    That    not 
more  than  one  lease  shall  be  granted  under 
this  section  to  any  one  person,  association, 
or  corporation:  Provided,  That  a  lessee  may 
acquire  one  additional  lease  in  any  State 
when  it  has  achieved  production  in  commer- 
cial quantities  from  an  existing  lease  and  it 
is  within  15  years  of  exhausting  the  com- 
mercially recoverable  reserves  on  the  exist- 
ing lease:  Provided  further.  That  the  limita- 
tion on  ownership  of  oil  shale  leases  shall 
not  apply  with  respect  to  leases  issued  to 
avoid  bypass  of  small  acreages  of  Federal  oil 
shale  resources  which  could  not  otherwise 
be  mined  economically.  However,  with  re- 
spect to  leases  for  native  asphalt,  solid  and 
semisolid  bitumen,  and  bituminous  rock  (in- 
cluding oil-impregnated  rock  or  sands  from 
which   oil   is   recoverable   only   by   special 
treatment   after   the   deposit   in   mined  or 
quarried)  no  person,  association,  or  corpora- 
tion shall  acquire  or  hold  more  than  seven 
thousand  six  hundred  and  eighty  acres  in 
any    one    State    without    respect    to    the 
number  of  leases. 

(b)  If  an  offer  for  a  lease  under  the  provi- 
sions of  subsection  (a)  for  deposits  other 
than  oil  shale  is  based  upon  a  mineral  loca- 
tion, the  validity  of  which  might  be  ques- 
tioned because  the  claim  was  based  on  a 
placer  location  rather  than  on  a  lode  loca- 
tion, or  vice  versa,  the  offeror  shall  have  a 
preference  right  to  a  lease  if  the  offer  is 
filed  not  more  than  one  year  after  the  en- 
actment of  the  Mineral  Leasing  Act  Revi- 
sion of  1960. 

(c)(1)  With  respect  to  native  asphalt,  solid 
and  semisolid  bitumen,  and  bituminous  rock 
(including  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried)  a  lease  under  the  multiple  use 
principle  may  issue  notwithstanding  the  ex- 


istence of  an  outstanding  lease  issued  under 
any  other  provision  of  this  Act. 

(2)  Under  a  lease  issued  pursuant  to  sub- 
section (a),  the  Secretary  is  authorized  to 
allow  the  mining,  extraction  and  disposal  of 
other  mineral  deposits  which  may  be  leased 
under  the  Mineral  Leasing  Act  of  1920.  and 
which  are  either  (1)  intermingled  with  or  (2) 
unlikely  to  be  economically  recoverable 
except  in  conjunction  with  the  oil  shale  de- 
posits that  are  contained  in  the  lands  cov- 
ered by  the  lease,  subject  to  such  terms, 
conditions,  and  restrictions  as  may  be  im- 
posed by  the  Secretary  consistent  with  sub- 
section (a),  notwithstanding  other  provi- 
sions of  this  Act  with  respect  to  the  leasing 
of  such  mineral  deposits. 

"(d)  The  Secretary  may  lease  such  addi- 
tional lands  as  may  be  required  in  support 
of  operations  necessary  for  the  recovery  of 
oil  shale.  Such  operations  may  include  the 
disposal  of  oil  shale  waste  and  the  materials 
removed  from  mined  lands,  and  the  building 
of  plants,  reduction  works,  and  other  facili- 
ties connected  with  oil  shale  operations,  but 
shall  exclude  the  removal  of  any  mineral  de- 
posits contained  in  such  additional  lands. 
The  Secretary  may  issue  such  leases  after 
consideration  of  the  need  for  such  lands,  im- 
pacts on  the  environment  and  other  re- 
source values,  and  upon  a  determination 
that  the  public  interest  will  be  served  there- 
by. Any  lease  issued  under  this  subsection 
for  any  lands  the  surface  of  which  is  under 
the  jurisdiction  of  a  Federal  agency  other 
than  the  Department  of  the  Interior  shall 
be  issued  only  with  the  consent  of  that 
other  Federal  agency  and  shall  he  subject  to 
such  terms  and  conditions  as  it  may  pre- 
scribe. A  lease  issued  under  this  subsection 
shall  be  for  such  periods  of  time  and  shall 
include  such  lands  as  the  Secretary  deter- 
mines to  be  necessary  to  achieve  the  pur- 
poses for  which  the  lease  is  issued,  and  shall 
contain  such  provisions  as  he  determines 
are  needed  for  protection  of  environmental 
and  other  resource  values.  Any  lease  issued 
under  this  subsection  shall  provide  for  the 
payment  of  an  annual  rental  which  shall  re- 
flect the  fair  market  value  of  the  rights 
granted  and  which  shall  be  subject  to  such 
revisions  as  may  be  needed  from  time  to 
time  to  continue  to  reflect  the  fair  market 
value.  Lands  leased  under  this  sut)section 
shall  remain  subject  to  leasing  under  the 
other  provisions  of  this  Act  where  such  leas- 
ing would  not  be  incompatible  with  the 
lease  issued  under  this  subsection. 

"(e)  The  Secretary  may  issue  a  lease 
under  subsection  (a)  upon  a  determination 
that  the  public  interest  will  be  sened  there- 
by and  after  consideration  of  (i)  the  need 
for  such  leases,  (ii)  impacts  on  the  environ- 
ment and  other  resource  value,  (iii)  socio- 
economic factors,  and  (iv)  information  from 
consultations  with  the  Governor  of  the 
State  in  which  the  lands  to  be  leased  are  lo- 
cated. Such  consultations  shall  occur  during 
the  land  use  planning  as  required  by  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (90  Stat.  2743)  and  prior  to  lease  is- 
suance. The  Secretary  shall  consult  with 
the  Governor  on  stipulations  in  the  lease  to 
provide  a  reasonable  balance  between  the 
national  interest  and  the  well-being  of  the 
citizens  of  the  SUte.  If  the  Secretary  de- 
cides to  issue  the  lease  contrary  to  the  Gov- 
ernors  recommendation,  the  Secretary  shall 
notify  the  Governor  in  writing  of  the  deci- 
sion and  state  clearly  the  reasons  for  that 
decision. 

■•(f)  Any  lease  issued  under  subsection  (a) 
or  (d)  may  at  the  option  of  the  lessee,  in- 
clude provisions  for  payments  in  any  year 
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Ame^d  subsection  27(e)  to  read  as  fol- 

fo  person,  asscx-iation.  or  corpora- 
take,  hold,  own  or  control  at  one 
nterest  as  a  member  of  an  associa- 
a ;  a  stockholder  in  a  corporation 
lease,  option,  or  permit  under  the 
of  this  Act  or.  with  respect  to  oil 
X(leeds  in  the  aggregate  the  maxi- 
r  of  leases  allowed  to  any  one 
a^ociation.    or   corporation    under 
hich.  together  with  the  area  em 
any  direct  holding,  ownership  or 
him  of  .such  a  lease,  option,  or 
any  other  interest  which  he  may 
nember  of  other  associations  or  as 
in  other  corporations  holding, 
controlling  such  leases,  options, 
for  any  kind  of  minerals,  exceeds 
agferegate  an  amount  equivalent  to 
1  lum  number  of  acres  of  the  re- 
minds of  minerals  allowed  to  any 
optionee,  or  permittee  under  this 
that  no  person  shall  be  charged 
rata  share  of  any  acreage  hold- 
association  or  corporation  unle.ss 
t)eneficial  owner  of  more  than  10 
of  the  stock  or  other  instru- 
nership  or  control  of  such  asso- 
corporalion.    and    except    that 
years  after  the  enactment  of 
Leasing  Act  Revision  of  1960  no 
n  in  existence  prior  to  the  enacl- 
^id  Act  held  by  a  corporation  or 
at  the  time  of  enactment  of  said 
t>e  chargeable  to  any  stockholder 
c<  rporation  or  to  a  member  of  such 
so  long  as  said  option  shall  be  so 
>uch    corporation    or    association 
provisions  of  this  Act. 
cpntract  for  development  and  oper- 
ny   lands   leased   under  this  Act. 
hot  coupled  with  an  interest  in 
and  no  lease  held,  owned,  or  con- 
rommon  by  two  or  more  persons, 
s.     or     corporations     shall     be 
create    a    separate    association 
preceding  paragraph  of  this  sub- 
ween  or  among  the  contracting 
those  who  hold,  own  or  control 
common,  but  the  proportionate 
each  such  party  shall  be  charged 
le    total    acreage,    or    the    total 
oil  shale  leases  permitted  to  be 
or  controlled   by   such   parly 
Act.  The  total  acreage  or  number 
e  leases  so  held,  owned,  or  con- 
common  by  two  or  more  parties 
exceed,    in    the    aggregate,    an 
e(|uivalent  to  the  maximum  number 
the  respective  kinds  of  minerals 
any  one  lessee,  optionee,  or  per- 
this  Act  or.  in  the  case  of  oil 
maximum  number  of  leases  al- 
y  one  person,  association,  or  cor- 
nder  this  Act.". 
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The  S=»EAKER  pro  tempore  (Mr. 
Sabo).  Is  a  second  demanded? 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
demand  i  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Nevada  (Mr.  Santini) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Utah  (Mr.  Marri- 
ott) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nevada  (Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  I  yield  1 
minute  of  my  remaining  time  to  the 
distinguished  chairman  of  the  House 
Interior  Committee  (Mr.  Udall),  who 
has  joined  in  both  cosponsorship  and 
in  support  of  this  legislation.  I  am  sure 
the  gentleman  from  Utah  (Mr.  Marri- 
ott), and  I  know  that  the  chairman  of 
the  Mines  and  Mining  Subcommittee, 
are  pleased  to  have  such  distinguished 
companionship. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in 
.support  of  H.R.  4053,  as  amended,  by 
the  Committee  on  Interior  and  Insular 
Affairs. 

I  want  to  be  very  frank  about  this 
bill.  H.R.  4053  as  originally  drafted 
and  introduced  would  not  have  re- 
ceived my  support.  I  will  not  go  into 
great  detail,  but  let  me  merely  say 
that  the  bill,  as  introduced,  had  the 
potential  of  permitting  astronomical 
amounts  of  shale  oil  to  be  controlled 
by  one  company.  Specifically,  the  pos- 
sibility of  granting  two  leases  per  indi- 
vidual on  the  richest  and  thickest  oil 
shale  area  of  Colorado  was  not  accept- 
able to  me.  This  provision  had  the  po- 
tential of  permitting  one  company  to 
control  shale  oil  reserves  amounting  to 
approximately  10  billion  barrels— the 
equivalent  of  the  entire  Prudhoe  Bay 
Field.  I  could  not,  and  would  not,  have 
voted  for  H.R.  4053  in  that  form. 

However,  H.R.  4053,  as  amended,  is 
an  entirely  different  vehicle.  It  is  a  bill 
I  can  support. 

H.R.  4053.  as  amended,  while  still 
generous  in  its  provisions,  eliminates 
the  most  objectionable  feature,  that  is, 
the  more  or  less  automatic  provision 
of  granting  two  leases  per  State  or 
four  leases  nationwide  to  one  individ- 
ual or  company. 

The  present  proposal  limits  an  indi- 
vidual to  one  lease  per  State  until  it 
can  be  shown  commercial  production 
has  been  achieved  and  present  re- 
serves will  be  exhausted  in  15  years.  It 
also  permits  leases  in  the  poorer  qual- 
ity shale  areas,  such  as  Utah  and  Wyo- 
ming, to  be  increased  in  size  to  achieve 
economic  recovery. 

H.R.  4053  also  permits  minerals  that 
are  commingled  with  oil  shale  to  be 
mined  in  conjunction  with  the  shale. 
This  is  a  conservation  measure  and 
will  prevent  unnecessary  waste. 

Of  major  importance,  H.R.  4053  also 
eliminates  the  longstanding  problem 
of  disposing  of  shale  after  the  oil  has 
been  extracted  by  providing  offsite 
disposal  areas. 


H.R.  4053  grants  to  the  Governors  of 
the  respective  States  a  strong  role  in 
consulting  with  the  Secretary  of  the 
Interior  prior  to  leasing.  This  partici- 
pation is  very  important  to  the  West- 
ern Governors  and  is  something  they 
have  long  sought. 

And  last,  but  certainly  not  least,  the 
bill  permits  prepayment  of  lease  rent- 
als to  alleviate  the  serious  socioeco- 
nomic impacts  caused  by  rapid  devel- 
opment in  these  largely  rural  commu- 
nities. 

In  conclusion.  H.R.  4053  now  before 
us  is  a  vastly  improved  bill  and  in  its 
present  form  is  acceptable  to  me. 

I  urge  your  support.  We  need  to  de- 
velop these  resources,  and  with  the 
built-in  safeguards  in  this  proposal,  I 
am  confident  development  can  go  for- 
ward withouc  unnecessary  disruption 
to  local  communities  or  to  the  environ- 
ment. 

Mr.  SANTINI.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Colorado 
(Mr.  KoGovsEK).  who  has  contributed 
to  this  legislation. 

Mr.  KOGOVSEK.  Mr.  Speaker.  I 
thank  the  gentleman.  I  would  like  to 
commend  the  gentleman  from  Nevada 
and  the  gentleman  from  Utah  for  the 
tremendous  amount  of  work  that  they 
put  into  this  very  important  bill. 

I  think  all  too  many  times  we  have 
sent  mixed  signals  to  the  people  trying 
to  develop  synthetic  fuels  in  this  coun- 
try, especially  in  the  West  when  we 
are  talking  about  oil  shale.  The  past 
administration  wanted  to  go  forward 
with  a  very  large  and  expensive  syn- 
thetic fuels  program,  only  to  find  out 
just  a  couple  of  weeks  ago  from  this 
administration  that  they  wanted  to 
hold  back.  These  kinds  of  mixed  sig- 
nals make  it  very  difficult  for  the 
people  trying  to  (levelop  oil  shale  in 
Colorado.  Wyoming,  and  Utah.  I  think 
a  couple  of  key  provisions  we  have  in 
this  bill  now  make  it  possible  to  do 
this  in  a  very  orderly  fashion. 

All  too  often,  we  have  been  con- 
cerned in  the  West  that  the  Federal 
Government,  when  they  start  leasing 
their  Federal  lands  to  the  different 
companies,  are  not  contacting  the 
State  or  communicating  with  the  local 
counties  and  cities.  I  think,  under  the 
leadership  of  Mr.  Santini  and  with 
the  help  of  Mr.  Marriott,  we  have 
language  in  there  that  is  going  to 
allow  the  Federal  Government  to 
make  sure  that  they  consult  and  have 
the  input  of  the  State  governments 
that  we  think  is  so  important. 

I  once  again  thank  the  chairman  of 
the  full  committee,  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Nevada  (Mr.  Santini)  and  the 
gentleman  from  Utah  (Mr.  Marriott) 
for  a  fine  piece  of  work. 

Mr.  SANTINI.  Mr.  Speaker,  with 
great  trepidation  I  yield  2  minutes  to 
my  good  friend  from  Minnesota  (Mr. 
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Vento).  with  the  expectation  that  his 
characteristic  expansive  and  enlight- 
ened views  on  other  matters  of  energy 
will  infiltrate  his  diagnosis  of  this  bill. 
Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  legislation.  I  think 
that  the  legislation  is  much  improved 
over  when  it  came  from  the  subcom- 
mittee. I  do  not  doubt  the  intentions 
or   the   enthusiasm    with    which    the 
ranking  minority  member  on  the  sub- 
committee    and     the     subcommittee 
chairman  support  the  development  of 
synthetic  fuels.  I  also  would  like  to  see 
synthetic   fuels   produced   and   be   on 
line.   I   do   not   think   that  .synthetic 
fuels   are   any    panacea    in    terms   of 
meeting  energy  needs,  but  I  do  think 
they   are   important   in   terms  of  the 
total  mix  of  fossil  fuels  that  we  have. 
Serving  on  the  conference  commit- 
tee  myself,   on   the   Energy   Security 
Act.  of  course  we  dealt  with  many  sub- 
jects. We  did  provide.  I  think,  signifi- 
cant incentives  for  the  development  of 
.synthetic  fuels  and  hoped  that  would 
be  in  place  and  implemented  to  help 
foster  what  is.  I  think,  today  an  infant 
industry.  The  problem,  however,  with 
the    present    proposed    legislation    is 
that   it   purports   to  solve  a  problem 
that  does   not  exist;   that   is,   one   in 
which  the  leased  plots  of  land,  over 
5,000-acre  sections,  are  not  adequate  in 
size,   so-called   adequate,    for   the   oil 
companies  to  actually  get  in  and  devel- 
op them.  They  are  asking  to  increase 
that  up  to  three   times  that  size  in 
order  to  make  it  economically  viable 
over  15.000-acre  leases. 

This  measure  would  leave  the  deci- 
sion to  increase  the  lease  completely 
up  to  the  Secretary's  discretion,  and  I 
think  it  gives  rise  to  a  problem  in 
which  a  relatively  few  companies  will 
control  vast  tracts  of  land  where  we 
could  have  limited  competition  and  de- 
velopment of  these  energy  sources. 

So.  I  am  constrained  to  oppose  this 
for  that  reason.  I  think  that  if  indeed 
it  does  become  apparent  that  they 
need  larger  sections,  larger  leases,  we 
at  least  ought  to  wait  until  there  is 
some  production  on  line.  That  is  not 
the  case  today,  so  I  think  it  purports, 
as  I  said,  to  .solve  a  problem  which 
does  not  exist.  It  may  very  well  create 
a  problem  in  which  competition  is  lim- 
ited and  I  am  very  concerned  about 
the  absence  of  competition  in  fossil 
energy  that  exists  today. 

I  want  to  commend  the  gentleman 
from  Colorado.  I  think  he  substantial- 
ly improved  the  legislation  by  virtue 
of  his  amendments  in  full  committee. 

Second.  I  have  no  objection  to  some 
of  the  technical  amendments  that 
might  be  necessary  in  the  legislation.  I 
think  they  are  probably  positive. 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
intend  to  support  the  motion  to  sus- 
pend the  rules  and  pass  the  bill  H.R. 
4053.  to  amend  section  21  of  the  Min- 
eral Leasing  Act  so  as  to  further  facili- 
tate the  development  of  oil  from  the 


oil    shale    resources    of    the    United 
States. 

This  bill  comes  to  the  floor  upon  a 
favorable  report  from  the  Committee 
on  Interior  and  In.sular  Affairs.  When 
our  committee  was  considering  the 
bill.  I  raised  with  its  proponents  a 
number  of  points  about  which  I  was 
concerned.  On  the  basis  of  those  dis- 
cussions, and  in  recognition  of  the 
committee's  actions  in  adopting  a 
number  of  amendments  which  I  be- 
lieve have  improved  the  bill.  I  joined 
in  voting  to  order  that  it  be  favorably 
reported. 

While  I  intend  to  support  the 
motion  to  pass  the  bill  under  suspen- 
sion of  the  rules.  I  think  it  should  be 
made  clear  for  the  record  that  I  will 
do  so  on  the  basis  of  my  understand- 
ing of  the  purpose  and  intention  of 
the  committee  in  reporting  the  bill, 
and  to  set  forth  what  those  under- 
standings are. 

The  bill  adds  to  section  21  of  the 
Mineral  Leasing  Act  a  new  subsection 
(d)  which  would  authorize  the  Secre- 
tary to  issue  leases  for  additional  lands 
required  for  support  activities  neces- 
sary to  the  recovery  of  oil  shale  from 
Federal  leases.  The  committee  amend- 
ments preclude  use  of  this  authority 
to  make  land  available  for  such  sup- 
port operations  for  oil  shale  mining 
not  occurring  on  Federal  leases. 

Before  the  Secretary  can  issue  a 
lease  under  the  new  subsection  (d),  he 
must  consider  the  need  for  the  lands 
proposed  to  be  leased  and  the  impacts 
on  the  environment  and  other  re- 
source values  which  may  result  from 
the  proposed  uses  of  the  lands,  and  he 
must  make  a  determination  that  the 
public  interest  will  be  served  by  issu- 
ance of  the  lease.  Nothing  in  this  bill 
is  intended  to  waive,  modify,  or  sup- 
plant the  requirements  of  the  Nation- 
al Environmental  Policy  Act;  and  it 
may  well  be  that  in  many  instances 
that  act  will  require  that  an  environ- 
mental impact  statement  be  prepared 
prior  to  a  decision  concerning  issuance 
of  a  lease  under  the  new  subsection 
(d).  In  such  cases,  the  Secretary's  deci- 
sion on  issuance  of  a  lease  must  be 
premised  on  an  objective  analysis  of 
alternatives,  such  as  alternative  waste- 
management  options,  which  may  be 
preferable  to  use  of  leased  public  lands 
for  the  particular  purposes  proposed. 
In  all  cases,  the  Secretary's  consider- 
ation of  environmental  and  resource 
impacts  should  be  site  specific  with 
regard  to  the  area  proposed  for  leasing 
under  the  new  subsection  (d);  and 
while  unnecessarily  protracted  proce- 
dures should  not  be  employed,  the 
consideration  must  be  careful  and 
thorough.  In  many  instances,  already 
available  baseline  data  developed  in 
connection  with  the  primary  lease  can 
be  utilized  in  making  such  evaluations, 
which  will  reduce  the  time  involved. 

While  the  new  subsection  (d)  of  sec- 
tion 21  does  not  impose  a  precise  limit 


on  the  size  of  the  tracts  which  can  be 
leased  for  off-site  support  activities,  I 
believe  it  is  clear  that  the  Secretary 
should  jconfine  each  such  lease  to  the 
minimum  area  necessary  for  the  pur- 
po.ses  for  which  it  is  issued,  and  that 
the   Secretary    must   take   care    that 
each    such    lease   contains   conditions 
which  will  hold  to  the  minimum  any 
possible  adverse  impacts  on  environ- 
mental and  resource  values  which  may 
result  from  use  of  the  leased  area.  In 
particular,  the  Secretary  must  impose 
all   conditions   necessary   in   order   to 
assure  that  issuance  of  the  lease  will 
not  result  in  adverse  impacts  on  the 
air.  water,  scenic,  or  other  values  of 
any  unit  of  the  national  park  system 
or   the   national    wilderness   preserva- 
tion system,  and  that  issuance  of  the 
lease  will  not  be  inconsistent  with  the 
requirements    of    the    Federal    Land 
Policy  and  Management  Act  as  regards 
areas  identified  or  under  consideration 
for  possible  wilderness  designation.* 
•  Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
it  is  with  great  pleasure  that  I  speak 
today  on  the  oil  shale  bill  before  the 
Hou.se.  I  am  a  cosponsor  of  both  of 
these  important  pieces  of  legislation  of 
which  I  ask  the  House's  favorable  con- 
sideration. 

Underlying  Utah.  Colorado,  and  Wy- 
oming, there  are  an  estimated  1.8  tril- 
lion barrels  of  shale  oil  .scattered 
throughout  17.000  square  miles  of 
land,  according  to  the  Department  of 
the  Interior.  Overall.  72  percent  of 
U.S.  oil  shale  lands,  containing  nearly 
80  percent  of  the  total  quantity  of 
shale  oil,  is  federally  owned.  Although 
only  one-third  of  this  resource  is 
thought  to  be  recoverable  with  known 
technology,  the  recoverable  reserves 
sUll  equal  about  90  percent  of  the 
known  world  reserves  of  conventional 
oil;  that  is,  greater  than  the  conven- 
tional oil  reserves  of  the  Middle  East 
and  Africa  combined. 

Utah  shares  a  good  deal  of  this 
country's  potential  for  oil  shale  devel- 
opment, along  with  Colorado  and  Wy- 
oming. Yet.  because  its  occurrence  is 
less  rich  geologically  than  in  the  Pi- 
ceance  Creek  Basin  in  Colorado,  the 
constraints  of  the  Mineral  Leasing  Act 
of  1920  on  tract  size  make  oil  shale  de- 
velopment in  Utah  economically  infea- 
sible. 

Oil  shale  deposits  may  represent  the 
most  economically  and  environmental- 
ly favorable  alternative  source  to  oil 
for  gasoline  supply  in  the  long  term. 
Yet.  under  current  economic  and 
policy  conditions,  shale  oil  production 
may  only  reach  20.000  to  65,000  bar- 
rels per  day  by  1987,  instead  of  the  fa- 
vorable condition  projection  of  100,000 
to  250,000  barrels  per  day  by  1990. 

Specifically,  the  bill  before  the 
House  would: 

First.  Expand  the  acreage  limitation 
on  oil  shale  leases. 
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providing  for  lease  expansion  in 
y  shale  areas,  the  bills  would 
jreater  development  of  shale 
L  tah    and    Wyoming,    where. 
Y  e  Colorado  shale,  the  thick- 
t  je  resource  zone  and  quality 
res  ource  are  generally  not  suffi- 
Tiake  development  of  5,120- 
trac  .s  economical.  By  providing 
leasi  ng  opportunities  in  all  three 
Sliates  of  Utah,  Colorado,  and 
we  can  expand  our  knowl- 
dlfferent  shale  technologies,  of 
envir  anmental  impacts  these  dif- 
lephnologies   have   in   each   of 
and   can   gain   experience 
emerging    shale    industry 
fferent     conditions,     all     of 
w^re   major  objectives  of   the 
oil  shale  leasing  program. 
Increase    the    number    of 
ntity  is  permitted  to  hold, 
provision   would  also   help   to 
development    in    Utah    and 
In  addition,  granting  addi- 
would   give   benefits   to 
have  taken  the  initiative  to 
technology  by  allowing  them 
unity  to  apply  that  technol- 
Otherwise.    if  a  company 
will  only  be  able  to  obtain 
chances  are  they  will  only 
an   existing   technology   in- 
ekperimenting.  If  we  want  in- 
ind  development  of  a  wide 
t  echnologies.  we  should  offer 
ipcentive  to  do  so.  The  provi- 
granting  of  an  additional 
further  this  objective. 
J  lllow  the   leasing  of  fringe 
avoid  bypass  of  oil  shale  de- 
durlng  mining. 

conmonsense  to  have  a  provi- 
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ose  cases,  efficiency  rather 
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Allow    leasing   of   minerals 
oil  shale  within  an  oil  shale 

Secretary  of  the  Interior  should 
to  issue  leases  for  multi- 
I  levelopment     of     resources 
alor  g  with  oil  shale.  This  would 
i  ny  question  of  the  Secre- 
autl  lority  to  do  what  practical 
would  dictate:  Assuring  full 
of    natural    resources    on 
.  The  General  Accounting 
ts  January  1981  report  on 
Vays  To  Streamline  Exist- 
Energy  Minerals  Leasing 
that  any  oil  shale  leas- 
legislation  should  contain  such  a 
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more,  as  reported  by  the  GAO.  pro- 
jected costs  for  developing  an  oil  shale 
industry  will  be  very  high  and  indus- 
try will  need  some  economics  of  scale 
to  make  the  venture  attractive.  Under 
this  legislation,  the  lessee  would  have 
to  demonstrate  that  an  additional 
tract  is  necessary  and  appropriate  for 
its  operation.  The  legislation  would 
also  require  that  the  fair  market  value 
be  paid  for  any  lease  to  be  used  for 
off-tract  disposal. 

Testimony  received  by  the  subcom- 
mittee in  Vernal.  Utah,  indicated  the 
need  for  these  provisions  if  projects  of 
a  meaningful  size  are  to  be  initiated 
and  sustained. 

This  country  has  no  greater  need 
than  to  reduce  its  dependence  on  im- 
ported oil.  Utah  is  fortunate  to  con- 
tain many  renewable  and  nonrenewa- 
ble resources  whose  development 
could  greatly  aid  in  reducing  this  de- 
pendence. Today's  bill  supporting  in- 
creased leasing  of  oil  shale  deposits  is 
a  very  important  step  in  attaining 
energy  independence.* 

Mr.  SANTINI.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SANTINI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4053.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
withdrawn. 


D  1430 
GENERAL  LEAVE 

Mr.  SANTINI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 


Allow  the  leasing  of  additional 
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GOLD  MEDAL  FOR  FRED 
WARING 
Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  223)  to 
provide  for  the  awarding  of  a  special 
gold  medal  to  Fred  Waring,  as  amend- 
ed. 


The  Clerk  read  as  follows: 
H.J.  Res.  223 

Whereas  FYed  Waring  has  felt  and  given 
voice  to  the  spirit  of  America  for  sixty-five 
years  in  times  of  hardship,  challenge,  or  joy 
with  heart  stirring  choral  music;  and 

Whereas  Pred  Waring  has  made,  and  will 
continue  to  make,  seminal  contributions  to 
American  music  of  the  present  and  future 
through  his  workshops,  encouragement  of 
talented  young  persons,  and  unique  profes- 
sional style;  and 

Whereas  Pred  Waring  is  a  living  pioneer 
in  the  development  of  modern  entertain- 
ment, including  recording,  radio,  talking 
movies,  and  television;  and 

Whereas  Pred  Waring  has  contributed  to 
the  convenience  of  modern  life  by  perfect- 
ing and  marketing  devices  such  as  the 
Waring  Blendor; 

Whereas  Pred  Waring  rediscovered  and 
gave  the  Nation  a  second  anthem  in  his 
most  popular  recording.  "The  Battle  Hymm 
of  the  Republic";  and 

Whereas  Pred  Waring  and  the  Pennsylva- 
nians  have  become  synonymous  with  Christ- 
mas by  standards  that  define  the  .sentiment 
of  the  sca.son,  such  as  '•Do  You  Hear  What  I 
Hear'  and  "Twa-s  the  Night  Before  Christ- 
mas"; and 

Whereas  the  contributions  of  Pred 
Waring  are  numerous  and  unique,  and 
Americans  in  the  tens  of  millions  have  iden- 
tified him  as  "The  Man  Who  Taught  Amer- 
ica How  To  Sing"  by  purchasing  his  choral 
recordings:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Presi- 
dent of  the  United  States  is  authorized  to 
pre.sent,  on  behalf  of  the  Congress,  to  Pred 
Waring,  a  gold  medal  of  appropriate  design 
in  recognition  of  his  contribution  to  enrich- 
ing American  life.  Por  such  purpose,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  cause  to  be  struck  a  gold  medal 
with  suitable  emblems,  devices,  and  in.scrip- 
tions  to  be  determined  by  the  Secretary  of 
the  Treasury.  There  is  authorized  to  be  ap- 
propriated not  to  exceed  $20,000  after  Octo- 
ber 1,  1981.  to  carry  out  the  provisions  of 
this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
.section  (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

(c)  The  medals  provided  for  in  this  Act  arc 
national  medals  for  the  purpo.se  of  section 
3551  of  the  Revised  Statutes  (31  U.S.C.  368). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annun- 
zio)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Wylie)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 


Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Joint  Resolution 
223  provides  for  the  award  of  a  special 
congressional  gold  medal  to  Fred 
Waring.  The  resolution  has  attracted 
wide  support  among  the  Members  of 
this  House  and  has  been  cosponsored 
by  239  Members. 

As  the  Members  of  this  House  know, 
the  Coinage  Subcommittee  cannot 
come  to  the  floor  of  the  House  with 
legislation  unless  it  has  218  sponsors, 
and  I  am  happy  to  state  that  this  reso- 
lution has  239  cosponsors. 

Fred  Warings  contribution  to  Amer- 
ica are  well  known.  His  musical 
achievements  have  not  only  brought 
joy  to  the  hearts  of  countless  listeners 
but  have  also  contributed  to  stirring 
the  patriotic  feelings  of  his  country- 
men. He  virtually  rediscovered  the 
■Battle  Hymn  of  the  Republic. "  In  so 
doing,  Mr.  Waring  gave  the  Nation  a 
song  that  is  nearly  our  second  anthem. 

He  has  earned  the  title  of  'Father  of 
American  Choral  Music"  for  his  more 
than  65  years  of  work  in  developing 
this  musical  format  in  America.  His 
workshops  have  taught  many  young 
Americans  so  that  they,  too,  can  par- 
ticipate in  the  development  of  Ameri- 
can music. 

The  bill  provides  for  the  minting 
and  sale  of  bronze  duplicates  to  defray 
the  cost  of  the  original  gold  medal. 
This  will  assure  that  the  approximate- 
ly $20,000  needed  to  design  and  mint 
the  gold  medal  will  be  at  no  cost  to  the 
U.S.  taxpayers. 

I  want  to  assure  the  Members  of  this 
House  that  we  have  struck  these  gold 
medals  before,  and  each  time  that  we 
have  sold  bronze  medals  in  behalf  of 
those  people  for  whom  we  have  struck 
a  gold  medal  the  U.S.  Treasury  has 
not  only  recovered  the  original  invest- 
ment but  has  made  money.  To  give  the 
Members  an  example,  on  the  last  gold 
medal  we  struck  for  John  Wayne,  the 
receipts  show  that  we  are  about 
$350,000  ahead,  and  it  is  still  going  up. 

House  Joint  Resolution  223  is  co- 
sponsored  by  the  entire  Pennsylvania 
delegation.  Mr.  Waring  will  be  hon- 
ored here  at  the  Capitol  on  September 
15  in  observance  of  Pennsylvania  Day. 
It  is  for  that  reason  that  we  have 
acted  as  quickly  as  we  could  on  this 
legislation.  A  hearing  and  markup 
were  held  by  the  Consumer  Affairs 
and  Coinage  Subcommittee  last 
Wednesday,  and  the  Banking  Commit- 
tee reported  the  legislation  on  Thurs- 
day. Even  so,  it  is  impossible  for  the 
medal  to  be  designed  and  minted  in 
the  next  7  weeks,  between  now  and 
Pennsylvania  Day.  Prompt  passage  of 
this  legislation  will  assure  that  a 
sketch  or  a  facsimile  or  a  model  will  be 
available  for  Pennsylvania  Day  on 
September  15. 

Mr.  Speaker,  I  urge  the  Members  of 
this   House   to   support   House   Joint 


Resolution  223.  and  at  this  time  I  want 
to  yield  to  the  distinguished  dean  of 
the  Pennsylvania  delegation,  who  has 
worked  long  and  hard  on  this  legisla- 
tion. It  was  no  easy  task  to  go  out  and 
get  239  Members  to  sign  the  resolu- 
tion. I  want  to  congratulate  the  gen- 
tleman for  a  job  well  done,  and  I  know 
that  he  has  the  respect  of  every 
Member  of  this  House  and  the  respect 
of  the  people  of  Pennsylvania,  and 
when  Fred  Waring  receives  this  gold 
medal  that  will  be  presented  to  him, 
the  gentleman  from  Pennsylvania,  Mr. 
Joe  Gaydos,  will  have  the  respect  of 
all  the  music  lovers  of  America. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  the  subcommittee  chairman, 
and  I  take  this  opportunity  to  thank 
him  for  his  graciousness  and  for  his 
prompt  response  to  the  needs  of  Penn- 
sylvania. 

Speaking  on  behalf  of  the  Pennsyl- 
vania delegation,  I  particularly  want 
to  make  reference  to  the  secretary  of 
the  delegation,  Adm.  Van  Zandt,  a 
former  Member  of  this  House,  who 
primarily  is  coordinating  the  upcom- 
ing September  15  Pennsylvania  Day. 

Mr.  Speaker,  I  think  this  resolution 
is  due  and  proper  recognition  to  a 
great  artist.  I  know  that  I  speak  on 
behalf  of  not  only  the  delegation  but 
on  behalf  of  all  Pennsylvanians  in 
again  thanking  the  gentleman  from  Il- 
linois (Mr.  Annunzio).  the  chairman 
of  the  subcommittee. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  223.  which  di- 
rects the  striking  of  a  gold  medal  rec- 
ognizing the  lifetime  contributions  of 
Fred  Waring  to  his  fellow  citizens  of 
the  United  States. 

A  Pennsylvanian.  Mr.  Waring  con- 
tributed immeasurably  to  the  spirit  of 
the  people  and  their  feeling  for  the 
country  with  his  stirring  revival  of  the 
"Battle  Hymn  of  the  Republic." 
■  For  millions,  the  Christmas  season  is 
not  marked  by  a  snowfall  but  by  the 
voices  of  Fred  Warings  Pennsylva- 
■nians  on  their  stereos  and  radios  sing- 
ing "Do  You  Hear  What  I  Hear  "  and 
"T'was  the  Night  Before  Christmas." 

American  music  of  the  present  bears 
his  mark,  and  that  mark  will  carry 
into  the  future. 

He  has  made  lasting  and  significant 
contributions  through  the  influence  of 
the  style  he  developed  and  his  encour- 
agement of  talented  young  persons. 

His  impact  has  been  across  the  field 
of  entertainment. 

He  brought  choral  music  to  a  golden 
age  and  pioneered  in  recording,  radio, 
talking  movies,  and  television. 

On  top  of  all  that,  he  perfected  and 
marketed  the  Waring  Blendor. 

Mr.  Waring's  career  follows  the  out- 
line for  success  in  America. 

He  started  small— just  a  band  of 
hometown  friends.  He  followed  his 
head,  perfected  his  product,  and  grew. 

These  days  Fred  Waring  and  the 
Pennsylvanians    tour    an    average    of 


40.000  miles  and  play  before  hundreds 
of  thousands  of  Americans  in  an  aver- 
age of  35  States  each  year. 

But  this  year,  the  65th  on  the  road, 
is  Mr.  Waring's  last  tour. 

In  his  career.  Mr.  Waring  has  even 
been  called  for  a  command  perform- 
ance before  the  Queen  of  England, 
and,  if  this  were  England,  the  occasion 
of  his  last  tour  probably  would  be 
marked  by  his  being  named  Sir  Fred 
Waring  because  that  is  how  they  rec- 
ognize persons  who  have  influenced 
their  times  for  the  better. 

However,  this  is  the  United  States. 

Mr.  Speaker,  passage  of  House  Joint 
Resolution  223  will  properly  and  offi- 
cially recognize  Mr.  Waring's  contribu- 
tions to.  and  influence  on.  our  times. 

It  will  fittingly  cap  the  career  of 
"The  Man  Who  Taught  America  How 
To  Sing." 

And  I  sincerely  urge  its  passage. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  favor  of  this  resolution  honoring 
Fred  Waring  and  to  be  a  cosponsor  of 
the  resolution. 

May  I  say  to  the  subcommittee 
chairman,  the  gentleman  from  Illinois, 
Mr.  Frank  Annunzio,  that  he  is  to  be 
complimented  for  acting  on  this  legis- 
lation so  expeditiously,  and  I  am 
pleased  to  join  with  him  again  in 
bringing  a  very  significant  piece  of  leg- 
islation to  the  House  floor.  I  might  say 
that  the  Pennsylvania  delegation,  with 
the  leadership  of  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos),  is  also  to 
be  commended  for  introducing  this 
legislation. 

Fred  Waring  was  in  Columbus  last 
Thursday  evening  with  his  Young 
Pennsylvanians  for  a  benefit  for  the 
Ohio  Theater  sponsored  by  Capa  Col- 
leagues, the  Columbus  Association  for 
the  Performing  Arts,  and  I  flew  in  to 
join  my  wife  to  be  in  attendance.  We 
were  treated  with  one  of  the  most  en- 
joyable evenings  I  have  ever  experi- 
enced. Mr.  Speaker,  "The  Man  Who 
Taught  America  How  To  Sing"  was 
there  leading  his  Young  Pennsylva- 
nians for  a  2V2-hour  performance  the 
like  of  which  I  have  never  seen.  His 
talented  and  lovely  wife,  Virginia,  her- 
self a  concert  pianist,  was  magnificent 
in  her  supposing  role  as  a  coconduc- 
tor  and  playing  the  piano.  I  was  to 
meet  and  talk  with  both  of  them  after 
the  performance,  which  was  a  delight- 
ful experience  in  and  of  itself. 

On  March  15.  1981,  Fred  Waring 
began  his  66th  year  in  the  entertain- 
ment business,  a  record  unequaled  in 
the  entertainment  field.  At  81,  let  me 
assure  you,  this  truly  remarkable  man 
remains  "King  of  the  Road.  " 

His  accomplishments,  Mr.  Speaker, 
are  too  numerous  to  mention  in  the 
time  limitations  we  have  here  today. 
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but  they  ire  indeed  amazing.  I  am  at 
this  point  placing  in  the  Record  an  ex- 
tremely ii  teresting  biography  of  Fred 
Waring  t  lat  was  prepared  for  the 
Ohio  The:  iter  program,  as  follows: 

Fri  d  Waring— a  Biography 
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is  known  to  generations  as 
Who  Taught   America  How  To 
s  Singing  Master,"  or  the 
Ijelped  make  the  popular  song  a 
Art  Form.  He  is  one  of  the 
ing  and  interesting  figures  in 
of  Show  Business.  Through  over 
of  sharing  his  distinctive  blend 
music,  he  has  always  been  up  to 
actuality,  ahead  of  his  time.  His 
and  old,  are  awed  by  his  contri- 
the  music  industry  via  Var.de- 
radio,  recordings,  Broadway, 
love  of  the  concert  stage, 
on  June  9,  1900.  in  Tyrone, 
Frederic  Malcolm  Waring  was 
his  first  stage  appearance,  at 
leader  of  the  Boy  Scout 
in  his  home  town  of  Tyrone, 
has  been  making  music.  As  a 
and  Freddie  Buck  joined  the 
Snap  Orchestra,"  com- 
's  younger  brother,  Tom,  and 
/drummer,    Foley    McClintock. 
became  "Waring's  Banjo  Or- 
toured  colleges  .  .  .  playing 
1  larties.  proms  and  local  dances, 
and  new  band  sang  together, 
rhythms,    and    the    engage- 
in.  Fred  put  aside  his  pursuit 
in  architecture  at  Penn  State 
leader  of  the  band, 
^enties  the  group  adopted  the 
^red   Waring's  Pennsylvanians" 
every  major  movie  theatre  from 
for  weeks  at  a  time.  They 
rage  in  Hollywood,  starring  in 
motion  picture.  "Syncopa- 
"Varsity  Show."  and  were  fea- 
first  "talkie"  shorts. 

Fred  Waring's  Pennsylva- 
55-piece  Jazz  Orchestra,  scored 
greatest   theatrical  successes 
precedented  six-month  run  at 
famous  Roxy  Theatre.  Their 
radio   slot,    "The   Old   Gold 
followed  by  the  famous   "Ford 
s  award  winning  programs 
ield  and  General  Electric  are  re- 
classic  chapters  in  the  history 
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leir  daily  radio  show,  a  steady 
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w  'York  Canteen.  Army  camps 
training  stations.  At   the  war's 
aggregation   hit   the  road   for 
<  oncert  tour  in  ten  years.  They 
crowds,  and  via  "remotes" 
vanians  were  still  being  heard 
on  radio.  April,  1949,  was  the 
Pennsylvanians'  TV  perform- 
Fred  Waring  introduced  "spec- 
General  Electric.  The  televi- 
:aptured  numerous  awards  for 
Show. 

too.  in  the  recording  indus- 

his    first    auditions    was    for 

in  the  1920s,  and  his  first 

IS  his  first  theme  song,  "Sleep," 

ing  Machine  Company.  They 

first  electronic  recording  and 

recordings.  He  was  first  to 

sii)ger,  to  feature  vocalists  with  an 

to  combine  orchestra  and  glee 

Pennsylvanians    have    recorded 

and  100  albums. 


T  ilki 
t  ne  : 
d  ince 


ai  d 


so  IgS  I 


He  has  written  songs  about  every  imagi- 
nable subject  .  .  .  from  his  own  theme  song. 
"I  Hear  Music."  to  college  alma  mater  fight 
songs  (over  90)  to  patriotic  songs.  During 
the  war  years,  Mr.  Waring  was  compelled  to 
compose  nearly  30  stirring  songs  for 
branches  of  our  armed  services.  In  addition, 
for  our  country,  his  compositions  include 
dozens  of  patriotic  songs,  the  latest  contri- 
bution being  his  beautiful  love  song  to 
America,  called,  simply,  "My  America." 

Fred  Waring  has  also  been  recognized  as 
one  of  the  nation's  leading  Music  Educators. 
He  has  been  honored  by  the  Association  of 
Professional  Vocal  Ensembles,  the  National 
Music  Educators  and  the  American  Choral 
Directors  Associations. 

To  foster  better  singing  techniques,  he  or- 
ganized the  FYed  Waring  Choral  Music 
Workshop  in  1947.  Today  he  teaches  and  su- 
pervises his  staff  of  "working  show  business 
professionals."  The  summer  workshop  is 
now  held  on  the  csunpus  of  The  Pennsylva- 
nia State  University. 

To  share  his  wealth  of  choral  arrange- 
ments, he  established  Shawnee  Press,  Inc., 
now  one  of  the  world's  largest  publishers 
and  sellers  of  choral  music. 

During  the  1960s  and  70s,  Fred  Waring 
has  become  known  as  the  "King  of  the 
Road,"  touring  some  40,000  miles  every 
year,  mostly  by  bus.  His  musical  innovations 
are  countless,  having  recently  added  the 
contemporary  sounds  of  the  "Today's  Penn- 
sylvanians" and  the  close  harmony  and 
blend  of  the  "Waring  Blendors"  to  the  road 
show.  On  March  15,  1980,  Fred  Waring 
began  his  65th  year  in  the  entertainment 
business,  a  record  unequaled  in  the  enter- 
tainment field. 

Music  is  not  the  sole  interest  in  the  life  of 
this  dynamic  man.  He  is  married  to  the 
lovely,  former  concert  pianist,  Virginia 
Morley,  and  has  five  children,  fourteen 
grandchildren,  and  two  great  grandchildren. 
With  his  early  background  in  architecture 
and  engineering  at  Penn  State,  Mr.  Waring 
became  the  developer  of  the  famous  Waring 
Blendor  and  the  instant  steam  iron.  His  fa- 
vorite sport  is  golf,  and  he  plays  as  often  as 
possible  .  .  .  still  able  to  break  his  age— 81. 

D  1440 

I  am  afraid  I  let  the  cat  out  of  the 
bag  after  the  performance  of  Thurs- 
day evening  when  I  told  Fred  Waring 
that  the  Banking  Committee  had  just 
that  day  reported  this  resolution  in 
his  honor  out  of  committee  and  that 
the  resolution  would  be  on  the  House 
floor  today.  I  told  him  that  when  we 
had  something  really  important  to 
handle,  we  knew  how  to  act  quickly 
and  that  it  would  be  passed  on  the 
House  floor  today. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  since  I 
heard  the  remarks,  I  would  like  to  add 
that  the  House  Members,  all  the  spe- 
cial guests,  the  public  at  large,  and  all 
Washingtonians  are  going  to  be  in  for 
a  treat  on  September  15,  because  Mr. 
Waring  is  going  to  perform  for  a  mini- 
mum of  an  hour  or  an  hour  and  a  half 
and  of  course,  we  will  have  the  world 
famous     Tambouritzans     from     Du- 


quesne  University,  which  also  will  be 
performing  on  Pennsylvania  Day. 

I  thank  my  very  good  friend  and  col- 
league, with  whom  I  share  many  early 
moments  in  the  morning  on  a  regular 
schedule,  for  his  interest  in  this 
matter  and  for  the  very,  very  fine  re- 
marks he  has  made  and  which  are  now 
a  part  of  the  formal  record, 

Mr.  WYLIE.  May  I  say  to  all  those 
Members  who  have  the  time  to  go 
hear  the  Pennsylvanians  that  day  to 
visit  with  Fred  Waring,  it  will  indeed 
be  time  well  spent  and  a  moment  that 
they  will  enjoy  and  remember  forever. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

It  is  with  great  interest  that  I  notice 
in  the  legislative  digest  that  Fred 
Waring  perfected  and  marketed  the 
Waring  Blendor,  which  has  provided 
many  of  us  with  enjoyable  culinary  de- 
lights and  'spiritual  enjoyment"  of 
one  kind  or  another  from  time  to  time. 

I  join  with  my  colleague  in  support- 
ing this  legislation. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Virginia  for  his  interesting  con- 
tribution. 

I  was  not  aware  of  that  until  Thurs- 
day evening  when  I  read  that  in  his  bi- 
ography Fred  Waring  was.  first,  an  en- 
gineering student  when  he  was  at 
Penn  State  University  and  upon  his 
graduation  was  an  engineer  for  a 
while.  But  we  know  how  he  got  to- 
gether his  group  of  singers,  called  the 
Pennsylvanians.  He  was  so  talented  in 
the  field  of  music  that  engineering.  I 
am  afraid,  went  out  the  window.  He 
did.  indeed,  perfect  the  Waring  Blen- 
dor which  has  also  given  us  much 
pleasure. 

Mr,  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 
•  Mr.  McDADE.  Mr.  Speaker,  it  gives 
me  great  pride  and  pleasure  to  support 
the  congressional  medal  for  not  only  a 
great  American:  but  also  a  great  Penn- 
sylvanian— Fred  Waring. 

The  name  of  Fred  Waring  is  synony- 
mous throughout  the  country  and  the 
world  with  good  music.  Indeed  he  is 
the  person  most  responsible  for  teach- 
ing America  how  to  sing.  It  was  his 
pioneering  efforts  during  the  thirties 
and  forties  which  legitimitized  chorale 
music.  In  the  process  America  sang 
along,  and  we  learned  the  joys  of  join- 
ing voices  in  not  only  patriotic  songs 
but  also  popular  tunes  of  the  day. 

I  must  point  out  also  that  the  medal 
is  of  particular  importance  to  me  be- 
cause Fred  Waring  is  a  constituent  of 
mine.  And  it  is  an  additional  honor  to 
reveal  the  activities  of  Mr.  Waring  re- 
garding his  musical  workshop  which 
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has  been  operating  continuously  since 
1947.  and  which  since  its  beginning 
has  had  over  35,000  students  and 
teachers  of  music  seeking  and  finding 
the  Fred  Waring  secrets  of  singing. 

Located  at  Pennsylvania  State  Uni- 
versity, the  workshop  has  a  distin- 
guished faculty  of  active  show  busi- 
ness pros  who  are  teaching  students 
from  all  over  the  world  the  profession- 
al touch  and  polish  in  the  field  of 
music. 

While  Mr.  Waring  has  made  his 
final  tour,  this  master  showman  and 
teacher  will  continue  to  give  and  share 
his  fortune  of  accumulated  show  busi- 
ness experience  and  knowledge  with 
the  youth  and  music  educators  via  his 
summer  workshop  at  Penn  State. 

Fred  Waring  will  always  be  remem- 
bered as  'The  man  who  taught  Amer- 
ica to  sing"  and  as  the  father  of  Amer- 
ican chorale  music:  the  medal  is  richly 
deserved.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  An- 
NUNZio)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  223,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISCAL  YEAR  1981  AIRPORT  DE- 
VELOPMENT AUTHORIZATION 
ACT 

Mr.  MINETA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4182)  to  extend  the  airport  de- 
velopment aid  program  through  fiscal 
year  1981,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled.  That  this 
Act  may  be  cited  as  the  'Fiscal  Year  1981 
Airport  Development  Authorization  Act ". 

Sec.  2.  (a)  Section  14(a)(3)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1714(a)(3))  is  amended  by  striking 
out  "and"  after  "1979, "  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ',  and  $387,000,000  for  fiscal 
year  1981. ". 

(b)  Section  14(a)(4)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1714(a)(4))  is  amended  by  striking  out  "and  " 
after  ■1979,"  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ".  and  $63,000,000  for  fiscal  year 
1981.". 

(c)  In  addition  to  the  purposes  otherwise 
authorized,  amounts  authorized  under  sec- 
tions 14(a)(3)  and  14(a)(4)  of  the  Airport 
and  Airway  Development  Act  of  1970  for 
fiscal  year  1981  shall  also  be  authorized  for 
airport  system  planning,  airport  master 
planning,  and  airport  noise  compatibility 
planning,  all  in  accordance  with  section  13 
of  such  Act,  and  for  carrying  out  noise  com- 


patibility programs  under  section  104(c)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  The  apportionment  of  such 
amounts  under  section  15  of  the  Airport  and 
Airway  Development  Act  of  1970  shall  be 
made  as  soon  as  possible  after  the  date  of 
enactment  of  this  Act  and  for  purposes  of 
.sections  14(b),  15,  and  19  of  the  Airport  and 
Airway  Development  Act  of  1970  relating  to 
authority  to  incur  obligations  and  to  enter 
into  project  grant  agreements  all  the  pur- 
poses set  forth  in  the  preceding  sentence 
shall  be  deemed  to  be  airport  development 
within  the  meaning  of  such  Act.  The  Secre- 
tary shall  obligate  from  funds  available  for 
fiscal  year  1981  under  section  14(a)(3)  of  the 
Airport  and  Airway  Development  Act  of 
1970  not  less  than  $25,000,000  for  carrying 
out  noise  compatibility  programs  under  sec- 
tion 104(c)  of  the  Aviation  Safety  and  Noi.se 
Abatement  Act  of  1979. 

(d)  Section  14(b)(2)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1714(b)(2))  is  amended  by  striking  out 
"1980  "  and  inserting  in  lieu  thereof  "1981  ". 

(e)  Section  15(a)(3)(A)(I)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a)(3)(A)(I)  is  amended  by  strik- 
ing out  "1980"  and  inserting  in  lieu  thereof 
"1981  ". 

(f)  Section  15(a)(3)(A)(II)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a)(3)(A)(II)  is  amended  by  strik- 
ing out  "lOBO'  and  inserting  in  lieu  thereof 
"•1981". 

(g)  Section  15(a)(3)(B)(i)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a)(3)(B)(i))  is  amended  by  strik- 
ing out  "1980  "  and  inserting  in  lieu  thereof 
"■1981'. 

(h)  Section  15(a)(4)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1715(a)(4))  is  amended  by  striking  out 
"fiscal  year  1980"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fiscal  years  1980 
and  1981". 

(i)  Section  17(a)(2)(A)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1717(a)(2)(A))  is  amended  by  striking  out 
"fiscal  year  1980"  and  inserting  in  lieu 
thereof  "fiscal  years  1980  and  1981". 

(j)  Notwithstanding  any  other  provision  of 
the  Airport  and  Airway  Development  Act  of 
1970,  the  Secretary  of  Transportation  may 
approve  an  application  under  such  Act 
before  October  1,  1981,  for  a  project  which 
was  begun  after  September  30,  1980,  and 
before  the  date  of  the  enactment  of  this 
Act.  If  such  an  application  is  approved,  costs 
incurred  under  such  project  after  Septem- 
ber 30,  1980,  and  before  the  date  of  approval 
of  such  project  shall  be  allowable  costs  to 
the  extent  they  would  be  allowable  costs 
under  the  provisions  of  such  Act  of  1970 
(other  than  provisions  making  costs  allow- 
able only  if  incurred  after  the  execution  of 
the  grant  agreement)  if  incurred  after  the 
date  of  such  project  approval. 

Sec.  3.  (a)  Section  208(f)(1)  of  the  Airport 
and  Airway  Revenue  Act  of  1970  is  amended 
by  striking  out  "1980'"  and  inserting  in  lieu 
thereof  "1981". 

(b)  Subparagraph  (A)  of  section  208(f)(1) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970  is  amended  to  read  as  follows: 

"  (A)  incurred  under  title  I  of  this  Act  or 
of  the  Airport  and  Airway  Development  Act 
Amendments  of  1976  or  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  or 
under  the  Fiscal  Year  1981  Airport  Develop- 
ment Authorization  Act  (as  such  Acts  were 
in  effect  on  the  date  of  enactment  of  the 
Fiscal  Year  1981  Airport  Development  Au- 
thorization Act);". 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SNYDER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
MiNETA)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mineta). 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4182  provides 
fiscal  year  1981  authorization  for  the 
airport  development  aid  program, 
better  known  as  ADAP.  ADAP  pro- 
vides grants  to  airports  for  airport  de- 
velopment from  trust  funds  contribut- 
ed by  the  users  of  the  aviation  system. 

The  existing  ADAP  authorization 
expired  on  September  30,  1980,  and  ef- 
forts to  reauthorize  the  program  have 
bogged  down  in  outyear  issues,  par- 
ticularly the  Senate  proposal  to  de- 
clare a  number  of  airports  ineligible 
for  ADAP  assistance  beginning  in 
fiscal  year  1982.  As  a  result,  there  has 
been  no  ADAP  authorization  for  fiscal 
year  1981. 

In  addition,  our  committee's  mul- 
tiyear  ADAP  bill,  H.R.  2643,  requires 
consideration  of  a  revenue  title  by  the 
Ways  and  Means  Committee.  That 
committee,  due  to  its  work  on  the  tax 
cut  bill,  has  been  unable  to  schedule 
consideration  of  the  multiyear  ADAP 
bill  in  time  to  permit  its  enactment 
before  the  end  of  fiscal  year  1981. 

We  are  therefore  faced  with  the 
prospect  of  losing  all  fiscal  year  ADAP 
funding.  The  committee  has  therefore 
reported  H.R.  4182  to  fill  that  gap  in 
ADAP  authorizations.  The  users  have 
already  contributed  these  funds  in 
taxes  to  the  trust  fund;  in  fact,  the 
trust  fund  surplus  now  stands  at 
roughly  $3.7  billion.  The  $450  million 
authorized  by  this  bill  is  in  complete 
agreement  with  the  administration 
budget,  the  first  budget  resolution, 
and  the  obligation  ceiling  in  the  fiscal 
year  1981  Supplemental  Appropriation 
Act.  Furthermore  defederalization  is 
not  at  issue  in  fiscal  year  1981,  since 
the  Senate  does  not  propose  defedera- 
lization until  fiscal  year  1982. 

In  short.  Mr.  Speaker,  none  of  the 
controversies  which  surround  the  mul- 
tiyear ADAP  bills  really  apply  to  fiscal 
year  1981.  The  only  issue  here  is 
whether  the  users,  having  already 
paid  these  taxes  for  airport  develop- 
ment, will  get  any  benefits  from  those 
taxes. 

H.R.  4182  would  simply  extend  the 
ADAP  program  which  existed  on  Sep- 
tember 30,  1980,  for  1  additional  year 
at    the    $450    million    level.    The    bill 
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Mr.  Speaker,  the  committee 
we  have  offered  to  H.R. 
strictly  a  technical  conforming 
bringing    our    bill    into 
conformance  with  the  exist- 
title.    The    amendment 
in  any  way  change  any  cur- 
exi^ting  taxes  or  have  any  other 
the    revenue    title.    The 
has  been  worked  out  in 
cooberation  with  the  Ways  and 
O  (mmittee  and  has  their  sup- 
wpuld  ask  unanimous  consent 
letter  to  that  effect  be  in- 
the  Record  at  this  point: 
Com  hittee  on  Ways  and  Means, 
Washington.  D.C.,  July  24,  1981. 
Hon.  Jame<  J.  Howard, 

Chairman.  Committee  on  Public  Works  and 
Transportation.    2165    Raybum    Office 


Y.  MiNETA, 

Subcommittee  on  Aviation.  Com- 
>n  Public  Works  and  Transporta- 

Raybum  Office  Building. 
Chairman:  Thank  you  for  your 
20,  1981,  requesting  the  sup- 
Committee  on  Ways  and  Means 
to  advance  H.R.  4182.  legisla- 
authorizes  an  additional   year 
1981)  of  funding  from  the  Air- 
ay  Trust  Fund  for  the  ADAP 
afjatement  programs. 
,  when  the  Committee  on  Ways 
met  to  order  reported  H.R.  4242, 
ction  bill.  I  raised  your  request 
acduiescence  of  the  Committee  on 
Means  in  your  efforts  to  bring 
the  House  floor  at  the  earliest 
It  was  the  position  of  the 
on  Ways  and  Means  that,  since 
ion  simply  authorizes  one  addi- 
of  funding  for  these  programs 
no  substantive  changes  in  the 


programs  established  by  existing  law,  the 
Committee  on  Ways  and  Means  would  not 
object  to  that  bill  being  considered  under 
the  suspension  calendar.  In  addition,  the 
Committee  approved  a  conforming  amend- 
ment to  section  208(f)  of  the  Airport  and 
Airway  Revenue  Act  of  1970  which  we 
would  authorize  you  to  add  to  the  bill  when 
it  is  considered  on  the  suspension  calendar. 

The  Committee,  of  course,  retains  its  ju- 
risdiction over  the  Airport  and  Airway  Rev- 
enue Act.  We  recognize  your  need  to  ad- 
vance this  legislation  in  an  expedited 
manner,  and  we  have  taken  this  action  as 
part  of  the  continuing  spirit  of  cooperation 
that  has  existed  between  our  two  commit- 
tees with  respect  to  the  Airport  and  Airway 
Trust  Fund.  In  addition,  we  look  forward  to 
working  with  you  on  developing  the  appro- 
priate financing  provisions  for  a  multi-year 
authorization  bill  which  1  understand  is  cur- 
rently under  consideration  by  your  Commit- 
tee. 

With  warm  regards  I  am. 
Sincerely  yours, 

Dan  Rostenkowski, 

Chairman. 

I  would  also  like  to  extend  to  that 
committee  and  its  chairman,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
ski), our  appreciation  for  their  sup- 
port and  cooperation  in  making  it  pos- 
sible to  move  this  bill  quickly  to  avoid 
the  loss  of  needed  airport  develop- 
ment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  needed  and  noncontrover- 
sial  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  Jersey  (Mr. 
Howard),  the  chairman  of  the  full 
Committee  on  Public  Works  and 
Transportation. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 4182. 

This  bill  is  needed  to  insure  that 
there  is  no  lapse  in  the  highly  success- 
ful program  which  funds  development 
of  the  Nation's  airports.  The  bill 
before  us  simply  continues  the  exist- 
ing program  for  another  year,  at  fund- 
ing levels  which  are  consistent  with 
the  budget  resolution. 

The  airport  program  is  based  on  a 
trust  fund,  supported  by  payments 
from  the  users  of  the  system.  The  sur- 
plus of  more  than  $3  billion  in  the 
trust  fund  is  more  than  adequate  to 
fund  the  modest  $450  million  program 
established  by  this  bill  for  fiscal  1981. 

Airports  are  a  critical  part  of  our  Na- 
tion's transportation  infrastructure. 
The  airport  system  is  already  straining 
to  meet  the  demands  placed  upon  it, 
and  this  results  in  aircraft  delays, 
causing  inconvenience  to  passengers, 
added  expenses  for  the  airlines,  and  a 
waste  of  our  energy  resources.  We 
carmot  afford  any  further  delays  in 
the  airport  development  needed  to 
remedy  these  problems.  The  bill  now 
before  us  will  enable  this  program  to 
go  forward  while  the  House  and 
Senate  continue  their  work  on  a  mul- 


tiyear   program    for   fiscal    1982   and 
beyond. 

I  urge  my  colleagues  to  join  me  in 
passing  this  important  legislation. 

D  1450 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consumer  to  my 
colleague  from  Texas  (Mr,  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  since  this 
is  an  authorization  bill,  I  am  wonder- 
ing if  it  is  the  bill  that  would  author- 
ize the  installation  of  automated 
weather  reporting  systems  in  airports 
that  are  eligible  for  this  help. 

Mr.  MINETA.  Will  the  gentleman 
yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man. 

Mr.  MINETA.  No;  I  believe  that 
would  come  under  the  F.  &  E.  portion 
of  the  bill,  facilities  and  equipment, 
and  that  portion  dealing  with  facilities 
and  equipment  is  not  in  this  bill.  How- 
ever, it  is  in  our  multiyear  bill  which 
will  be  brought  up  later  in  this  session. 

Mr.  KAZEN.  I  appreciate  that  infor- 
mation. I  am.  of  course,  very  interest- 
ed in  it  because  I  do  have  a  general 
aviation  airport  and  one  which  also 
serves  commercial  airlines  where  this 
type  of  equipment  is  very  badly 
needed  since  we  do  not  have  24-hour 
tower  service  or  a  weather  station. 

We  have  talked  to  the  FAA  about 
this  situation  and  they  tell  us  that 
they  must  have  the  authorization.  I 
did  not  know  whether  we  might  have 
had  it  in  this  bill,  because  I  certainly 
want  the  FAA  to  consider  installing 
this  system  at  my  airport  in  Laredo  as 
soon  as  they  possibly  can, 

Mr.  MINETA.  The  gentleman,  as 
chairman  of  the  Aviation  Subcommit- 
tee, is  well  aware  of  many  of  those 
problems  and  that  is  included  in  our 
multiyear  bill. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  my  colleague  from  Kentucky  (Mr. 
Snyder). 

Mr.  SNYDER.  That  was  the  point  I 
wanted  to  make.  This  authorization 
just  carries  us  for  a  couple  of  months, 
to  October  1981.  The  multiyear  bill, 
which  has  been  reported  by  the  com- 
mittee and  is  awaiting  action  by  the 
Ways  and  Means  Committee,  makes 
that  an  eligible  item.  Assuming  we  get 
that  enacted  by  October,  it  would  be 
eligible  under  the  new  bill  at  that 
time. 

Mr.  KAZEN.  I  thank  both  the  gen- 
tlemen for  the  information.  I  com- 
mend you  for  the  work  you  are  doing 
for  aviation  in  this  country. 

Mr.  MINETA.  I  thank  the  gentle- 
man from  Texas. 

I  reserve  the  balance  of  my  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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I  support  the  gentleman's  motion 
and  urge  my  colleagues  to  adopt  H.R. 
4182. 

The  Public  Works  Committee 
amendment  cited  by  the  gentleman  is 
necessary  since  section  208(f)  of  the 
Airport  and  Airway  Revenue  Act  cur- 
rently precludes  ADAP  money  from 
being  obligated  beyond  1980.  While 
this  statute  is  within  the  jurisdiction 
of  the  Ways  and  Means  Committee, 
they  have  agreed  to  waive  jurisdiction 
for  a  1981  ADAP  bill  and  to  allow 
these  funds  to  be  obligated.  This 
amendment,  therefore,  would  merely 
formalize  that  arrangement  and  allow 
H.R.  4182  to  go  forward  without  any 
further  action  by  that  committee. 

I  am  pleased  that  the  members  of 
the  Public  Works  Committee  and  the 
Ways  and  Means  Committee  realize 
the  importance  of  the  ADAP  program 
to  the  aviation  community  and  the 
traveling  public.  Hopefully,  the  spirit 
of  cooperation  which  has  thus  far  pre- 
vailed among  all  those  seeking  this  au- 
thorization before  the  end  of  fiscal 
year  1981  will  continue  to  exist  as  the 
bill  continues  to  move  through  the 
Congress. 

As  my  colleagues  are  aware,  we  have 
been  without  an  ADAP  program  since 
October  1,  1980.  Since  that  time,  no 
airport  has  been  able  to  receive  Feder- 
al funds  for  airport  construction  de- 
spite the  existence  of  a  $3.7  billion  sur- 
plus in  the  airport  and  airway  trust 
fund. 

This  situation  exists  despite  FAA 
studies  which  show  that  airport  devel- 
opment needs  in  the  next  decade  will 
exceed  $12  billion,  with  nearly  $9  bil- 
lion needed  for  the  next  5  years. 
These  funds  are  necessary  for  the  con- 
struction of  new  runways,  the  exten- 
sion of  old  ones,  runway  lighting,  ter- 
minal development,  and  countless 
other  capital  improvement  projects  de- 
signed to  increase  safety  and  airport 
capacity. 

All  of  us  realize  that  the  needs  of 
our  air  transportation  system  are  sub- 
stantial and  that  the  release  of  these 
funds  will  only  make  a  small  contribu- 
tion toward  relieving  some  of  the  fi- 
nancial pressures  being  felt  by  airport 
operators  throughout  the  country. 

While  many  of  us  would  have  pre- 
ferred to  enact  a  higher  authorization 
for  this  program,  we  realize  the  need 
to  restrict  Federal  spending  so  that 
our  economy  will  be  able  to  recover  in 
the  years  ahead.  For  this  reason,  and 
despite  the  huge  $3,7  billion  surplus  in 
the  trust  fund,  the  committee  decided 
on  a  funding  level  of  only  $450  million 
for  fiscal  year  1981.  or  two-thirds  of 
the  1980  authorization.  Although  this 
is  less  than  an  optimum  amount  for 
the  program.  I  believe  it  is  absolutely 
critical  that  these  funds  are  author- 
ized before  the  end  of  the  fiscal  year 
so  that  many  essential  capital  projects 
can  be  funded.  This  $450  million  is  the 
Presidents  budgeted  amount. 


Obviously,  all  of  us  would  have  pre- 
ferred to  see  the  3-year  ADAP  bill  re- 
ported by  the  Public  Works  Commit- 
tee enacted  in  time  for  its  1981  fund- 
ing provisions  to  become  effective  but, 
due  to  other  legislative  priorities,  the 
chances  of  doing  that  are  remote. 
Moreover,  failure  to  do  so  would  in  all 
probability  mean  that  1981  funds 
would  be  lost  forever. 

For  these  compelling  reasons,  I  urge 
my  colleagues  to  support  H.R.  4182. 
By  continuing  the  ADAP  program 
under  the  old  law,  we  will  at  least  be 
assured  that  the  program  can  continue 
until  the  House  can  consider  the  mul- 
tiyear legislation  previously  reported 
by  this  committee. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  Virgin  Islands 
(Mr.  DE  Lugo). 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man for  yielding.  At  the  Harry  S. 
Truman  Airport  on  St.  Thomas,  Virgin 
Islands,  there  is  a  project  underway 
that  requires  ADAP  funding  for  com- 
pletion. Completion  of  this  project  at 
the  soonest  possible  time  is  vital  to  the 
economy  of  the  Virgin  Islands,  the 
major  industry  of  which  is  tourism. 

Completion  of  the  project  is  also  im- 
perative from  a  safety  standpoint.  The 
existing  runway  is  marginal  for  jet  op- 
erations, a  fact  tragically  illustrated 
by  the  38  lives  lost  in  the  three  crash- 
es at  the  airport.  I  would  like  to  ask 
the  chairman  if  the  Harry  S.  Truman 
Airport  project  should  receive  priority 
attention  from  the  FAA  when  it  is  de- 
ciding what  airport  projects  should  re- 
ceive funding. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LUGO.  I  am  pleased  to  yield 
to  the  gentleman. 

Mr.  MINETA.  Our  Subcomittee  on 
Aviation  has  received  information  on 
the  St.  Thomas  situation.  There  is  no 
question  that  it  is  a  worthy  project. 
The  FAA  should  take  all  possible 
action  under  the  statutory  criteria  to 
see  that  this  project  is  completed  as 
soon  as  possible. 

Mr.  DE  LUGO.  I  agree  with  my  sub- 
committee chairman  and  I  appreciate 
his  concerns  and  insight  into  the  situa- 
tion at  Harry  S.  Truman  Airport. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Puerto  Rico  (Mr.  Cor- 
rada) 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4182,  legislation  to 
extend  the  existing  airport  develop- 
ment aid  program  for  1  year. 

The  bill  before  the  House  would  au- 
thorize $450  million  in  fiscal  year  1982 
for  the  ADAP  program  from  existing 
trust  funds  contributed  by  users  of 
this  country's  aviation  system. 

In  reporting  this  legislation  today, 
the  House  Subcommittee  on  Aviation. 


chaired  by  our  distinguished  colleague 
Norman  Mineta.  of  California,  has 
made  it  po.ssible  to  continue  the  im- 
portant airport  development  program. 

H.R.  4182  offers  the  Nation's  air- 
ports an  opportunity  to  continue  ex- 
pansions and  development  of  badly 
needed  facilities. 

Due  to  sharp  increases  in  air  traffic 
and  a  need  for  expanded  facilities, 
Puerto  Rico— dependent  as  our  island 
is  on  air  transportation  for  both  tour- 
ism and  goods  and  services— views  the 
ADAP  program  as  a  critical  one  to 
help  the  overall  development  of  the 
Puerto  Rican  economy. 

H.R.  4182  .simply  retains  existing 
safeguards  for  noise  control  and  noise 
planning  programs.  More  important,  it 
continues  the  existing  formula  to 
carry  over  development  of  airports 
with  ADAP  funds  until  a  major  over- 
haul of  existing  programs,  being  con- 
sidered in  both  the  House  and  the 
Senate,  can  pass  at  some  future  date. 

Finally,  the  legislation  provides  that 
projects  begun  in  the  interim  of  the 
ADAP  termination  would  be  eligible 
for  ADAP  funds  as  if  the  program  had 
been  in  effect  continuously. 

This  provision  retains  existing 
ADAP  programs. 

This  legislation  will  assure  vital  air- 
port development  in  Puerto  Rico  and 
throughout  the  Nation  without  any 
cost  to  the  taxpayer  since  user  fees  go 
into  the  trust  fund. 

I  am  in  strong  support  of  H.R.  4182. 
and  will  be  supporting  Mr.  Mineta's 
additional  legislation  to  continue  and 
reform  the  vital  ADAP  program.  H.R. 
4182  merits  the  support  of  all  of  us. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Arkan- 
sas (Mr.  Hammerschmidt). 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  want  to  associate  myself 
with  the  remarks  of  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Aviation  Subcommit- 
tee. I  support  H.R.  4182  and  believe  it 
will  result  in  a  safer  and  more  efficient 
airport  system. 

As  my  colleagues  are  aware,  the 
ADAP  program  has  been  dormant 
since  the  end  of  fiscal  year  1980  and  as 
a  result,  airport  operators  throughout 
the  country  have  been  unable  to 
secure  essential  funding  for  the  im- 
provement of  our  Nation's  airports. 
This  program,  originally  enacted  in 
1970,  has  gone  a  long  way  toward  help- 
ing our  airports  fund  those  projects 
necessary  to  keep  pace  with  the  fan- 
tastic growth  of  aviation  during  the 
past  decade. 

As  my  colleagues  have  indicated, 
H.R.  4182  authorizes  $450  million  for 
this  purpose  in  fiscal  year  1981.  Of 
this  amount,  $387  million  is  for  air  car- 
rier airports  and  $63  million  for  gener- 
al aviation  airports.  Commuter  air- 
ports are  guaranteed  a  minimum  of 
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millit>n  out  of  the  air  carrier  dis- 

fund  while  at  least  $20  mil- 

the  general  aviation  catego- 

gua^anteed  for  reliever  airports. 
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the  funds  authorized  by 
H8fi  will  only  meet  a  small  por- 
t  lose  needs  but  the  funds  are 
?ss  essential  to  assist  our  air- 
meeting  their  obligations  to 
traveling  public. 
Si^eaker,  as  a  member  of  the 
Subcommittee,  I  have  been 
i  ivolved  in  both  the  multiyear 
(H.R.  2643)  and  the  legisla- 
you  today.  While  I  agree 
gentleman   from   Kentucky 
still  imperative  to  adopt  the 
ADAP  bill,  passage  of  H.R. 
at  least  assure  that  this  ex- 
ptogram  will  be  funded  until 
\  and  Means  Committee  has 
to  report  out  a  corre- 
tax   title  to  go  along  with 
,  Hopefully,  such  action  will 
soon   as   possible   after  the 
recess. 

foregoing  reasons,  I  urge  my 

to  adopt  H.R.  4182.  It  will 

a   valuable  and   worthwhile 

and  assure  that  our  airports 

at  le  to  use  some  of  the  $3.7  bil- 

irp  lus  currently  in  the  airport 

airwj  y  trust  fund. 

t'OU. 

SHYDER.  Mr.  Speaker,  I  yield 

as  he  may  consume  to  the 

nember  on  our  full  commit- 

gentleman    from    California 

SEN). 

CUAUSEN.  Mr.  Speaker.  I  sup- 
gentleman's  motion  to  sus- 
rules  and  to  adopt  H.R.  4182 
it|i  the  committee  amendment 

has  just  described, 
aknendment    is    necessary    to 
to  enact  a  simple  1-year  ex- 
o '  the  ADAP  program  without 
nece.'tity  for  any  formal  action  by 
and  Means  Committee.  Its 
would  have  no  effect  on  the 
iser    tax    levels    but    would 
p(  rmit  trust  fund  dollars  to  be 
or  essential  capital  improve- 
in  fiscal  year  1981. 
Obviously,  all  of  us  are  concerned 
fact  that  the  user  taxes  cur- 
collected  are,  for  the  most 
into  the  general  fund.  We 
hopeful  that  the  Ways 
Committee  will  adopt  a  tax 
.R.  2643,  the  Public  Works 
s  multiyear  ADAP  bill,  so 
user  taxes  can  once  again 
the  aviation  trust  fund  and 
1  Dr  their  intended  purpose. 


pur  joses 


However,  for  the  interim.  I  am 
pleased  that  the  Ways  and  Means 
Committee  has  agreed  to  let  us  pro- 
ceed with  this  important  legislation. 

Most  of  my  colleagues  are  aware  of 
my  longstanding  involvement  and 
deep  commitment  to  aviation.  Almost 
14  years  ago.  I  spoke  to  you  in  this 
body  about  the  critical  need  for  inte- 
grated airport  systems  in  our  metro- 
politan areas  which  would  assure  a  co- 
ordinated approach  to  airport  plan- 
ning and  one  which  would  take  into 
account  the  unique  air  transportation 
needs  of  each  metropolitan  area. 

That  was  before  passage  of  the  Air- 
port and  Airway  Development  Act  of 
1970— a  statute  which  in  large  measure 
is  responsible  for  the  fantastic  growth 
of  aviation  during  the  past  decade.  By 
creating  a  reliable  source  of  funding 
for  the  capital  improvement  needs  of 
our  air  transportation  system,  the 
Congress  took  a  significant  step 
toward  assuring  that  our  aviation  fa- 
cilities would  not  only  accommodate 
anticipated  growth  but  that  it  would 
be  accomplished  with  the  highest 
degree  of  safety.  I  think  the  progress 
of  aviation  since  the  passage  of  that 
statute  speaks  for  itself  and  under- 
scores the  importance  of  continuing 
this  excellent  program. 

Passage  of  this  legislation  would 
allow  the  FAA  to  begin  obligating 
these  funds  to  airport  sponsors  for  es- 
sential capital  improvement.  Unfortu- 
nately, no  grants  have  been  made 
since  October  1,  1980.  and  it  is  time 
that  we  rectified  that  situation. 

The  funding  level  in  the  bill— $450 
million  for  fiscal  year  1981— is  very 
modest  indeed,  especially  when  com- 
pared to  the  fiscal  year  1980  authori- 
zation of  almost  $670  million.  Never- 
theless, it  is  absolutely  essential  that 
this  money  be  authorized  as  soon  as 
possible  in  order  to  prevent  the  possi- 
bility of  losing  all  1981  funds.  I  might 
add  that  this  amount  is  also  reflected 
in  the  budget  resolution  and  in  the 
fiscal  year  1981  supplemental  appro- 
priations bill. 

Accordingly,  I  would  ask  my  col- 
leagues to  adopt  H.R.  4182  and  to  con- 
tinue the  existing  ADAP  program  at  a 
level  of  $450  million  for  fiscal  year 
1981.  It  is  a  very  small  price  to  pay  to 
assist  our  Nation's  airports  in  meeting 
their  immediate  capital  improvement 
needs.  It  is  an  investment  which  will 
reap  substantial  dividends  for  the 
traveling  public  and  one  which  we 
cannot  afford  to  forgo. 
•  Mr.  DREIER.  Mr.  Speaker,  I  rise  to 
voice  my  strong  support  of  H.R.  4182, 
which  authorizes  continuation  of  the 
airport  development  aid  program 
(ADAP)  for  fiscal  year  1981.  H.R.  4182 
is  a  1-year  bill  that  establishes  funding 
of  $450  million  in  fiscal  year  1981  for 
ADAP. 

The  current  airport  development 
program  authorization  ran  out  on  Sep- 
tember 30,  1980.  This  bill  continues  all 


provisions  of  the  1976  act  governing 
the  allocation  of  funds  between  vari- 
ous kinds  of  airports  and  the  mini- 
mum funding  levels  for  certain  pro- 
grams. 

This  bill  will  simply  extend  for  1  ad- 
ditional year  the  ADAP  program  and 
will  permit  the  Federal  Aviation  Ad- 
ministration to  obligate  the  $450  mil- 
lion before  the  end  of  the  fiscal  year. 

In  light  of  the  contributions  made 
by  users  of  the  airport  and  airways 
systems,  who  paid  user  charges  into 
the  airport  and  airways  trust  fund 
from  1970  to  1980.  loss  of  fiscal  1981 
funds  due  to  lack  of  congressional 
action  would  be  unjust  and  unmerited. 

The  bill  does  not  include  any  so- 
called  "defederalization"  of  larger  air- 
ports; its  sole  function  is  just  to  con- 
tinue the  eligibility  of  all  airports  for 
funding.  Under  this  bill,  projects 
which  began  during  the  1981  fiscal 
year,  when  there  was  no  program  in 
effect,  will  be  eligible  to  apply  for  1981 
grants. 

I  believe  this  bill  is  fair  and  equita- 
ble and  will  help  meet  aviation  needs 
and  further  national  goals. 

Thank  you  for  allowing  me  this  op- 
portunity to  address  this  most  impor- 
tant matter.* 

Mr.  MINETA.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
MiNETA)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4182,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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D  1500 
GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  4182,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


JAMES  A.  BURKE  POST  OFFICE 

Mr.  FARY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1898)  to  designate  the  building 
known  as  the  Quincy  Post  Office  in 
Quincy.  Mass..  as  the  "James  A.  Burke 
Post  Office.  " 

The  Clerk  read  as  follows: 


H.R. 1898 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  located  at  47  Washington  Street. 
Quincy,  Massachusetts.  kno»-n  a.s  the 
Quincy  Post  Office,  shall  hereafter  be 
known  and  designated  as  the  ■James  A. 
Burke  Post  Office '.  Any  reference  in  a  law. 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  deemed  to  be  a  reference  to  the 
•James  A.  Burke  Post  Office". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
Fary)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota (Mr.  Stangeland)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Fary). 

Mr.  FARY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  greatly  honored 
by  the  fact  that  the  first  bill  I  am 
bringing  to  the  floor  as  chairman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds  is  a  bill  to  name  the 
Quincy,  Mass.,  Post  Office  in  honor  of 
our  very  dear  friend  and  former  col- 
league, Jim  Burke. 

When  I  first  came  to  Congress  in 
1975.  Jim  had  already  been  here  a  long 
time  but  in  his  kind  Irish  way.  he 
became  my  friend  and  helped  me  to 
become  acquainted  with  the  workings 
of  the  House  he  knew  so  well.  He  fre- 
quently joined  me  and  my  two  col- 
leagues from  Illinois.  Mel  Price  and 
Frank  Annunzio.  for  lunch,  and  we 
spent  quite  a  lot  of  time  trading  old 
war  stories.  Jim.  being  Irish  and  from 
the  great  State  of  Massachusetts,  had 
a  little  bit  of  an  edge  on  us.  but  I 
think  that  what  really  made  the 
lunchtime  banter  was  Jim's  own  ex- 
ceptional sense  of  humor  and  personal 
warmth.  It  was  hard  not  to  love  the 
guy  once  you  knew  him  well. 

The  qualities  that  made  him  stand 
out  as  a  person  never  faded,  not  even 
when  he  began  to  have  problems  with 
his  health.  His  example  of  courage 
and  faith  in  the  face  of  bad  times  has 
always  stayed  in  my  mind.  I  hope  that 
if  bad  times  fall  on  me  that  I  can 
weather  them  the  way  Jim  did. 

He  was  greatly  respected  by  his  col- 
leagues in  this  House.  He  gave  himself 
completely  to  the  task  of  serving  his 
constituents  and  serving  the  Demo- 
cratic Party.  He  stood  out  when  he 
was  here  but  he  would  stand  out  even 
more  in  these  days  when  party  loyalty 
has  gone  out  of  style.  He  was  a  Demo- 
crat in  the  same  tradition  that  our 
Speaker  Tip  O'Neill  is  a  part  of. 

I  greatly  admire  Jim  Burke  and  have 
missed  him  greatly  since  he  retired.  I 
hope  that  he  will  always  be  well  and  I 
hope  that  the  House  will  pass  this  bill 
as  a  tribute  to  one  of  its  most  distin- 
guished alumni. 


I  wish  to  thank  Jim's  successor. 
Brian  Donnelly,  for  bringing  this  bill 
to  the  committee's  attention  and  doing 
the  work  of  seeing  it  through  to  the 
floor.  He  and  I  have  ser\'ed  on  the 
Public  Works  Committee  since  he  was 
elected  to  the  House  and  from  what  I 
have  seen  of  his  work.  I  am  sure  Jim 
Burke  would  be  proud  of  him. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Donnelly). 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1898.  I  join  Chair- 
man Fary  in  asking  my  colleagues  to 
join  me  in  honoring  James  A.  Burke,  a. 
man  whose  record  of  devoted  public 
service  spanned  five  decades,  including 
20  years  in  this  Chamber. 

Jim  Burke  entered  public  life  in  the 
1930's,  first  as  a  State  representative 
from  Boston  then  as  the  city's  regis- 
trar of  vital  statistics. 

In  World  War  II,  he  was  a  decorated 
officer  in  Army  intelligence  including 
2  years  service  in  the  South  Pacific. 

Following  the  war,  Jim  Burke  re- 
turned to  the  legislature,  where  he 
became  an  assistant  majority  leader 
under  the  first  Democratic  Speaker  of 
the  Massachusetts  House.  Tip 
O'Neill. 

From  1959  to  1979.  he  gave  the 
Nation  an  example  of  a  true  Repre- 
sentative in  Congress. 

For  those  20  years,  he  worked  dili- 
gently in  Washington  and  at  home  for 
the  best  interests  of  the  people  of  his 
district  and  of  the  Nation. 

When  he  decided  to  retire  in  1978. 
one  local  newspaper  observed  correct- 
ly: 

While  other  Members  of  Congress  have 
involved  themselves  with  -Glamor  Issues.  ' 
Burke's  record  is  one  of  dogged  persistence 
on  the  bread  and  butter  issues  that  affect 
his  constituents:  jobs,  wages,  and  social  se- 
curity assistance. 

He  ended  his  career  in  Congress  as 
chairman  of  the  Social  Security  Sub- 
committee. As  each  day  passes,  he 
looks  more  and  more  like  a  prophet. 

He  fought  his  last  fight  here  on 
behalf  of  genuine  reform  of  the  social 
security  system.  We  continue  to  regret 
that  Congress  did  not  follow  his  sound 
advice. 

The  crisis  that  haunts  the  program 
today  could  have  been  solved  years 
ago  if  we  had  listened  to  Jim  Burke. 

There  is  no  question  that  Congress- 
man Jim  Burke  listened  to  his  con- 
stituents. 

This  was  demonstrated  to  his  col- 
leagues when  he  championed  the 
cause  of  the  working  man  and  woman 
in  committee  and  on  the  floor. 

It  was  also  demonstrated  at  home. 
From  the  day  he  was  sworn  in  in  1959 
to  the  day  he  left  office  in  1979  Jim 
Burke's  office  at  the  Quincy,  Mass.. 
Post  Office  was  always  available  to  his 
constituents. 

As  his  successor.  I  learned  quickly 
that,  to  the  residents  of  the  district. 


that  post  office  is  synonymous  with 
Congressman  Jim  Burke  and  with  his 
crusade  to  keep  Congress  and  the  Fed- 
eral Government  in  close  touch  with 
the  people  he  represented. 

I  urge  my  colleagues  to  affirm  that 
identification  of  the  Quincy  Post 
Office. 

It  will  be  a  modest  but  lasting  trib- 
ute to  a  modest  and  exemplary  public 
servant,  the  Honorable  James  A. 
Burke. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Speaker,  as  ranking  Republican 
serving  on  the  Public  Buildings  and 
Grounds  Subcommittee.  I  rise  today  to 
express  my  full  support  for  H.R.  1898. 
a  bill  designating  the  Quincy.  Mass.. 
Post  Office  as  the  'James  A.  Burke 
Post  Office. "  This  bill  has  passed  the 
subcommittee  and  full  Public  Works 
and  Transportation  Committee  with 
bipartisan  support  and  is  a  fitting  trib- 
ute to  former  Congressman  Jim  Burke 
for  his  many  accomplishments  while 
serving  here  in  Congress.  In  addition 
to  his  distinguished  career  on  the  Hill. 
Jim  Burke  has  also  made  significant 
contributions  while  serving  the  public 
on  a  local  and  statewide  level  in  Mas- 
sachusetts. For  these  reasons,  I  would 
strongly  urge  my  colleagues  to  ap- 
prove this  legislation  as  an  appropri- 
ate gesture  of  our  appreciation  for  Mr. 
Burke's  contributions. 

Additionally,  let  me  point  out  that 
the  naming  of  this  postal  facility  in 
honor  of  Congressman  Burke  meets 
the  criteria  that  has  been  previously 
followed  for  the  naming  of  Federal 
building,  by  the  Public  Works  and 
Transportation  Committee. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  would  be 
happy  to  yield  to  the  distinguished 
gentleman  from  California  (Mr.  Clau- 
sen), the  ranking  minority  member  of 
the  committee. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  just  like  to  add 
my  support  for  H.R.  1898.  a  bill  that 
would  name  the  Quincy,  Mass.,  Post 
Office  in  honor  of  our  former  col- 
league, and  I  want  to  add  a  very  close 
personal  friend.  Jim  Burke. 

His  distinguished  career  in  Congress 
is  well  known  by  those  of  us  who 
served  with  him.  He  represented  not 
only  the  11th  District,  but  the  entire 
State  of  Massachusetts  ably  and  well. 
Many  of  my  colleagues  who  are  on 
the  floor  now  will  remember  Jimmy 
Burke  sitting  right  over  here  in  the 
middle  of  the  aisle  with  that  wide  grin 
and  extraordinary  personality,  always 
monitoring  what  was  going  on.  and 
whenever  Jim  Burke  rose  to  take  the 
microphone  in  the  well  of  the  House.  I 
can  tell  the  Members,  this  Congress 
listened  to  him.  He  always  had  some- 
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Mr.  FARY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Frank). 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  add  my 
strong  support  for  this  very  well  de- 
served legislation  to  honor  James 
Burke. 

I  never  had  the  privilege  of  serving 
with  former  Congressman  Burke.  I  fol- 
lowed him  to  the  Massachusetts  Legis- 
lature and  I  followed  him  here.  But  I 
served  in  the  Legislature  of  Massachu- 
setts during  the  latter  part  of  his  con- 
gressional service,  and  his  work  on  na- 
tional issues  and  on  local  issues  was 
outstanding.  Particularly  on  social  se- 
curity, as  the  distinguished  gentleman 
from  Massachusetts  (Mr.  Moakley) 
pointed  out,  James  Burke  was  a 
prophet.  His  dedication  to  social  secu- 
rity, his  insistence  that  there  were 
ways  that  we  could  continue  to  fund 
our  obligations  to  older  people  without 
financial  irresponsibility  or  in  any  way 
cutting  back  on  those  obligations  were 
lessons  a  few  years  ago  that  we  very 
much  need  to  know  now. 

James  Burke's  public  service  to  the 
people  of  Massachusetts  and  the 
people  of  the  Nation  was  outstanding. 
It  is  wholly  fitting  and  proper  that  we 
pay  tribute  to  the  great  work  that  he 
has  done  by  passing  this  bill. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Speaker,  there 
are  many  occasions  when  we  are  called 
upon  to  make  pro  forma  statements, 
or  insert  remarks  in  the  Record,  that 
honor  this  former  colleague  or  that. 
But  there  are  few  that  honestly  pro- 
vide the  warm  personal  satisfaction 
that  usually  comes  from  complement- 
ing relatives,  close  friends,  or  other 
loved  ones  at  times  of  celebration  of 
accomplishment. 

For  me,  this  is  such  an  occasion. 

In  paying  tribute  to  the  Honorable 
James  Burke,  Congressman  from  Mas- 
sachusetts nth  District,  as  we  consid- 
er this  legislation  to  name  the  post 
office  in  Quincy  in  his  honor,  I  am  not 
only  paying  tribute  to  a  revered 
former  Member  of  the  Bay  State  dele- 
gation, but  I  am  also  in  truth  saluting 
a  treasured  friend  and  favorite  person. 
To  know  Jimmy  Burke  is  to  love  him 
and  I  am  sure  that  all  my  colleagues 
who  served  with  him  shared  that  view. 
No  man  or  woman  here  worked  harder 
and  more  faithfully  and  more  diligent- 
ly to  serve  his  constitutents  than 
Jimmy  Burke  did,  and  despite  the 
great  power  that  came  to  him  by 
virtue  of  his  seniority  in  the  Congress 


he  never  changed,  but  always  re- 
mained an  utterly  unpretentious, 
down-to-earth,  approachable.  and 
caring  man.  He  is  a  real  model  to  me, 
and  I  know  to  many  others  in  this 
House,  of  what  constituent  service  is 
all  about. 

His  closeness  to  the  people  of  his  dis- 
trict, his  ability  to  know  and  under- 
stand their  needs  and  attitudes,  are 
the  stuff  of  legends— and  over  the 
years  it  paid  Jimmy  Burke  great  divi- 
dends, for  he  was  a  big  winner  from 
the  very  beginning.  No  opponent  from 
either  party  was  ever  really  able  to 
make  a  dent  in  his  strength  at  the 
polls.  Jimmy  Burke  was  a  great  Con- 
gressman for  many  reasons,  but  first 
and  foremost  because  he  was.  is,  and 
always  will  be  a  great  person,  and  that 
is  the  most  important  part  of  this.  It  is 
a  joy  to  salute  former  Congressman 
James  Burke  at  this  time,  and  to  urge 
the  speedy  passage  of  H.R.  1898. 

I  feel  that  my  colleague,  Brian  Don- 
nelly, who  sponsored  this  legislation, 
deserves  to  be  recognized  as  well,  as  he 
has  brought  to  our  attention  a  fitting 
tribute  to  a  great  man.  He  is  following 
a  great  man  in  his  role  as  Representa- 
tive from  the  11th  District  of  Massa- 
chusetts. 

I  would  like  to  add  in  my  tribute  a 
comment  about  Aileen  Burke,  who  I 
think  today  shares  this  great  triumph. 
Frankly,  it  is  not  often  that  a  wife  is 
recognized  in  the  Halls  of  Congress, 
but  today  in  paying  this  tribute  to 
Congressman  Burke  I  think  that  the 
contribution  of  his  wife,  Mrs.  Aileen 
Burke,  who  is  at  his  side  today  and 
who  has  provided  so  much  love,  affec- 
tion, and  support  to  him,  is  worthy  of 
mention.  It  is  a  great  day  for  the  Irish 
to  see  Congressman  Burke  and  his 
wife,  who  was  the  unofficial  represent- 
ative of  the  Irish  Embassy  in  Washing- 
ton for  many  years,  recognized  on  this 
floor  of  Congress. 

I  am  very  proud  to  be  a  member  of 
the  delegation  that  offers  this  salute. 
No  tribute  was  more  deserved. 

Mr.  FARY.  I  thank  the  gentlewom- 
an for  her  comments. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ma.ssachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  commend  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts, Brian  Donnelly,  for  filing  this 
legislation,  and  for  all  of  the  reasons 
that  have  been  enunciated  here  I  sup- 
port this  legislation. 

Jimmy  Burke  has  been  my  friend  for 
more  than  40  years.  I  served  with  him 
in  the  Massachusetts  Legislature  and 
had  the  privilege  of  serving  with  him 
in  Congress  for  20  years.  His  tenure  in 
the  House  of  Representatives  was 
characterized  by  a  deep  commitment 
to  the  needs  of  the  elderly,  the  dis- 
abled, and  the  working  men  and 
women  of  this  country.  He  believed 
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that  a  Member  of  Congress  should  not 
only  represent  his  constituents 
through  legislative  activity  but  serve 
them  as  well  by  becoming  their  agent 
in  matters  affecting  Federal  depart- 
ments and  agencies.  Jimmy  Burke 
championed  the  cause  of  thousands  of 
his  Massachusetts  constituents  whose 
dealings  with  the  Federal  Government 
would  have  been  a  great  deal  more  dif- 
ficult without  his  intercession.  His  ef- 
forts were  directed  at  insuring  that 
government  was  responsive  to  the 
needs  of  the  governed,  and  that  it  ef- 
fectively met  those  needs.  People  came 
to  Jimmy  Burke  with  their  problems 
because  they  knew  that  in  him  they 
had  not  only  a  sympathetic  listener, 
but  an  experienced  and  resourceful  ad- 
vocate. 

Mr.  Speaker,  it  is  indeed  fitting  that 
the  Quincy  Post  Office  will  bear  the 
name  of  Jimmy  Burke.  For  many 
people,  a  post  office  represents  their 
most  direct  contact  with  the  services 
provided  by  the  Federal  Government. 
In  furnishing  those  services,  the  men 
and  women  who  work  at  the  Quincy 
facility  will  bear  a  special  responsibil- 
ity to  discharge  their  duties  in  a 
manner  consistent  with  the  model  pro- 
vided by  Jimmy  Burke— with  dispatch, 
with  equity,  and  with  compassion. 

Mr.  FARY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ma.ssachusetts  (Mr.  Early). 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  it  is  a  pleas- 
ure to  join  with  my  fellow  Members 
here  in  urging  unanimous  approval  of 
this  resolution  to  name  the  Quincy 
Post  Office  in  the  Boston  area  in 
honor  of  our  former  colleague  from 
Massachusetts,  Congressman  James  A. 

Through  the  20  years  of  his  out- 
standing legislative  service  here,  Jim 
Burke  was  widely  recognized  and 
deeply  respected  for  his  dedication  to 
the  national  interest  and  his  devotion 
to  the  fulfillment  of  the  needs  of  his 
constituents  and  communities  within 
the  nth  Congressional  District  of  our 
Commonwealth.  He  was  and  is  particu- 
larly noted  for  his  special  knowledge 
of  and  intense  concern  for  the  finan- 
cial integrity  of  our  social  security 
system.  His  authoritative  voice  and 
recommendations  are  being  sorely 
missed  in  our  current  debate  on  this 
complex  subject. 

His  constant  availability  to  his  con- 
stituents, his  compassion,  his  encour- 
agement, his  prompt  and  effective  re- 
sponse in  trying  to  help  them  with 
their  problems  will  always  remain  a 
legend  in  his  district.  No  greater  trib- 
ute can  be  given  to  a  public  officer 
than  the  practically  universal  esteem, 
admiration,  and  affection  of  the 
people  in  his  home  area  who  know 
him  best  and  who  repeatedly  reviewed 
and  approved  his  character  and  com- 
petence in  representing  their  local  and 
national     legislative     interests     over 


many  years.  Jim  Burke  enjoyed  that 
highest  of  tributes  throughout  his 
service  in  the  Congress  here,  and  he 
enjoys  it  at  home  today;  he  enjoys  it 
because  he  has  earned  it.  All  of  you 
who  have  served  here  with  Jim  Burke 
know  he  was  a  national  Representa- 
tive of  immense  courage,  unwavering 
principle,  unsurpassed  patriotism,  un- 
failing good  humor,  and  stalwart  con- 
viction. When  he  felt  he  was  right  on 
an  issue,  no  one  from  the  President  on 
down  could  move  him.  His  knowledge 
was  his  strength,  his  conscience  was 
his  guide,  and  his  stand  was  concrete. 
To  all  who  know  him  Jim  Burke  is  th.e 
personification  of  the  highest  and  the 
best  of  human  attributes. 

His  name  will  forever  recall  the 
finest  qualities  and  best  traditions  of 
our  American  origin  and  progress. 
That  is  the  true  reason  why  this  reso- 
lution should  be  adopted  without 
delay. 

Mr.  FARY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Shan- 
non). 

Mr.  SHANNON.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  for 
yielding  and  join  with  my  colleagues 
in  support  of  this  legislation. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  deal  with  many  of  the 
same  individuals  in  Massachusetts 
that  Jim  Burke  dealt  with  over  the 
years.  I  can  tell  the  Members  that  he 
is  missed  very  deeply  by  them  in  this 
body  because  of  his  great  commitment 
to  the  needs  of  the  elderly  and,  par- 
ticularly, the  fine  work  he  did  over  the 
years  in  the  social  security  system. 

I  think,  particularly  now  when  we 
have  to  face  this  question  again  of 
how  we  are  going  to  treat  our  elderly 
citizens,  what  we  are  going  to  do  with 
social  security,  how  we  are  going  to  re- 
structure the  Nation's  tax  laws,  it  is 
fitting  that  we  should  honor  him. 

So,  I  join  with  my  colleagues  in 
saying  that  I  think  the  time  has  come 
that  we  remember  what  Jim  Burke  did 
for  his  country  and  did  for  his  con- 
stituents. 

I  would  like  to  commend  my  col- 
league from  Massachusetts  (Mr.  Don- 
nelly) for  offering  this  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  there  is 
certainly  nothing  more  that  can  be 
said— or  that  needs  to  be  said— about 
the  nature  and  quality  of  Congress- 
man Burke's  service  to  his  constituen- 
cy and  his  country. 

But  I  would  like  to  add  a  personal 
note  about  Jimmy  Burke,  the  human 
being.  Jimmy  Burke  was  elected  to  the 
State  legislature  the  year  before  I  was 
born,  and— while  he  never  told  me 
this— I  suspect  he  looked  with  some 
uneasiness  on  the  rapid  turnover  in 
the  Massachusetts  delegation  to  this 
House  with  the  election  of  a  younger 
generation  of  Members  beginning  in 
1969.  Whatever  reservations  he  may 
have   entertained   about   the   replace- 


ment over  time  of  his  contemporaries 
by  an  outspoken,  occasionally  disre- 
spectful group  of  young  turks  seem- 
ingly hellbent  on  trarisforming  the 
country  and  the  world  overnight,  he 
treated  this  particular  turk  with  the 
most  extraordinary  kindness  and  pa- 
tience. Some  of  his  advice  I  took,  and 
some  I  did  not— but  always  I  listened, 
because  he  was  wise  and  because  he 
was  funny. 

"Studds,"  he  would  invariably 
bellow  at  me  whenever  I  looked  very 
worried  or  very  angry— which  was 
most  of  the  time— "the  trouble  with 
you  is  you  think  this  place  is  on  the 
level!" 

Again  and  again,  Mr.  Speaker,  he  re- 
minded us  not  to  take  ourselves  too  se- 
riously. We  do  well  to  remember  this 
and  to  remember  him. 
•  Mr.  O'NEILL.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  in  paying 
tribute  to  my  close  friend  and  col- 
league of  more  than  20  years  in  the 
U.S.  House  of  Representatives,  the 
Honorable  Jimmy  Burke.  I  can  think 
of  no  more  fitting  a  tribute  to  Jim 
than  naming  in  his  honor  the  building 
in  which  his  district  office  was  housed 
during  his  service  in  this  body. 

Jim  Burke  and  I  go  back  a  long,  long 
way.  I  have  known  and  worked  closely 
with  Jim  throughout  my  entire  politi- 
cal career.  Jim  and  I  first  served  to- 
gether in  the  Massachusetts  State 
House  where  his  support  helped 
enable  me  to  become  the  first  Demo- 
cratic speaker  in  the  history  of  the 
Massachusetts  General  Court. 

Jim  was  a  welcomed  supporter  and  a 
tough  legislative  and  political  oppo- 
nent. I  recall  that  as  speaker  of  the 
Massachusetts  State  House  of  Repre- 
sentatives, I  would  ask  Jim  if  he  would 
support  me  on  a  particular  issue— and 
if  he  thought  it  was  right,  he  would  be 
with  me  all  the  way.  and  when  he  felt 
it  was  wrong,  he  would  say  with  a 
gleam  in  his  eyes,  "No,  Tip,  it's  not  on 
the  level,"  and  no  one  was  a  more  for- 
midable adversary. 

When  the  chips  were  down,  when  I 
really  needed  his  assistance,  his  vote, 
or  his  frienship,  Jim  Burke  was  always 
there,  and  often,  before  I  even  asked. 

Jim  diligently  did  his  homework  and 
was  a  real  fighter  for  the  causes  in 
which  he  believed.  No  one  represented 
his  constituents  more  conscientiously 
than  Jimmy  Burke. 

We  all  admire  Jim  for  his  strength 
of  character,  and  dedicated  devotion 
to  duty  throughout  his  distinguished 
political  career.  And  for  his  efforts  as 
a  champion  of  the  golden  agers.  Jim 
Burke  is  legion.  Through  his  tenacious 
insistence  we  were  able  to  pass  legisla- 
tion during  the  95th  Congress  that  in- 
sured the  financial  soundness  of  the 
social  security  trust  funds. 

Jimmy  Burke  was  a  prodigious  legis- 
lator, a  forceful  politician  who  knew 
how  to  accomplish  his  many  goals,  and 
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in   Congress,    many   of 
neighbor  in   the   Cannon 
know  that  Jim's  interest, 
anything  else,  was  always 
in    the    Commonwealth's 
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and 


years,  Jim   Burke's  district 
Quincy  Post  Office  served 
learjnghouse  for  Federal  infor- 
as  an  ombudsman  for  his 
experiencing  trouble  with 
1  bureacracy. 
Constitiient  service  was  a  hallmark 
Bijrke's  tenure  in  this  office, 
fitting  that  the  building 
much  fastidious  care  was 
be    named    for    James    A. 


NZIO.  Mr.  Speaker,  I  rise 

of  H.R.  1898,  a  bill  to  desig- 

b|iilding  known  as  the  Quincy 

in  Quincy,  Mass.,  as  the 

Burke  Post  Office." 

Honorable  James  A.  Burke  re- 

at  the  end  of  the  95th 

i  iter  two  decades  of  service 

constituents  of  the  11th  District 

Massachusetts  and  to  the  people  of 

Jim  Burke  has  been  my 

I  was  elected  to  Congress 

the  people  of  our  Nation 

dedicated  public  servant 

retired  because  of  illness. 

his  successor,  the  Honor- 

J.  Donnelly,  for  introduc- 

Jim  Burke  is  most  de- 

this  honor  for  he  proved 

;apable  legislator  and  fully 

the  trust  and  confidence  of 

ents. 
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Jim  was  first  elected  to  the  86th 
Congress  in  1958,  after  a  career  of  out- 
standing service  and  leadership  in  the 
Massachusetts  State  House  of  Repre- 
sentatives and  as  a  member  of  the 
Massachusetts  General  Court.  He  also 
has  a  fine  record  of  gallant  military 
service  in  World  War  II  as  a  special 
agent  in  the  counterintelligence, 
where  he  won  four  battle  stars  and 
other  decorations. 

Congressman  Burke  became  a  self- 
educated  expert  on  the  social  security 
system  during  his  service  in  Congress 
as  chairman  of  the  Social  Security 
Subcommittee  of  the  House  Ways  and 
Means  Committee.  His  outstanding 
dedication  to  high  standards  is  an  in- 
spiration to  his  friends  and  fellow  citi- 
zens, and  his  record  of  excellence  and 
creative  accomplishment  shall  long  be 
remembered  by  those  of  us  who  had 
the  privilege  to  serve  with  him  in  the 
Congress  of  the  United  States. 

Mr.  Speaker,  I  was  proud  to  have 
worked  with  James  A.  Burke  in  the 
House  of  Representatives,  and  I  urge 
the  support  of  my  colleagues  for  H.R. 
1898  as  a  tribute  to  this  courageous 
and  compassionate  gentleman.  An  arti- 
cle from  the  April  10,  1978,  edition  of 
the  Boston  Herald  entitled,  "Burke:  A 
Job  Well  Done,"  follows: 

Burke:  A  Job  Well  Done 

Since  he  lost  his  right  foot  a  year  ago  in  a 
battle  with  diabetes.  U.S.  Rep.  James  A. 
Burke  has  displayed  courage  and  determina- 
tion in  performing  his  duties  in  the  Con- 
gress. 

Confined  to  a  motorized  wheelchair,  the 
Milton  Democrat  answered  roll  calls  every 
day  and  fought  for  legislative  goals  close  to 
his  heart,  such  as  using  general  revenue  to 
finance  part  of  the  Social  Security  System 
and  for  "just"  tax  revisions. 

In  the  past  he  has  fought  for  Medicare 
and  Medicaid,  and  he  saw  both  programs 
implemented.  To  the  elderly,  he  was  a 
champion,  and  he  won  consecutive  elections 
in  20  years  in  the  Massachusetts  11th  Con- 
gressional District. 

When  he  announced  the  other  day  that 
he  will  retire  at  the  end  of  this  year,  the 
ailing  68-year-old  former  Boston  city  official 
and  Massachusetts  legislator  chose  the 
chambers  of  the  U.S.  House  Ways  and 
Means  Committee  to  make  the  announce- 
ment. 

In  two  decades  Jimmy  Burke  rose  to 
become  the  ranking  Democrat  on  the  pow- 
erful House  Ways  and  Means  Committee, 
Chairman  of  joint  Internal  Revenue  Com- 
mittee and  Chairman  of  the  House  Social 
Security  Committee.  The  man  has  done  his 
job  and  deserves  praise  for  his  performance 
and  his  statesmanship. 

House  Speaker  Thomas  P.  O'Neill,  Jr. 
spoke  for  all  members  of  Congress  when  he 
told  Burke,  "You  stood  up  with  courage  re- 
gardless of  what  the  issue  was.  I  have 
known  no  man  who  is  more  popular  and 
held  in  higher  regard  by  your  colleagues 
than  you."« 

•  Mr.  MARKEY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1898.  I,  along  with 
my  colleagues,  would  like  to  echo  my 
strong  support  for  this  piece  of  legisla- 
tion that  would  honor  James  Burke  by 
renaming  the  post  office  in  Quincy, 


Mass.,  after  him.  His  renowned  dedica- 
tion to  national  and  local  issues  cou- 
pled with  the  caring  and  concern  that 
he  expressed  for  all  people  will  long  be 
remembered.  A  post  office  provides  a 
direct  line  between  the  public  and  the 
Government,  and  I  can  think  of  no 
better  model  for  the  post  office  to 
follow  than  that  of  Jimmy  Burke.  A 
model  of  patriotism  and  courage, 
Jimmy  Burke  did  indeed  represent  the 
Federal  Government  at  its  best.* 

Mr.  STANGELAND.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FARY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Fary)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1898. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


FORT  POINT  CHANNEL,  BOSTON 
BRIDGE 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1855)  to  grant  the  consent  of 
Congress  to  the  city  of  Boston  to  con- 
struct, maintain,  and  operate  a  cause- 
way and  fixed-span  bridge  in  and  over 
Fort  Point  Channel,  Boston,  Mass.,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1855 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  is  hereby  given  to  the 
city  of  Boston  to  construct,  maintain,  and 
operate  a  fixed-span  bridge  in  and  over  the 
water  of  the  Port  Point  Channel,  Boston. 
Massachusetts,  lying  between  the  northeast- 
erly side  of  the  existing  Summer  Street 
Bridge  and  the  northeasterly  side  of  the  ex- 
isting Northern  Avenue  Bridge. 

Sec.  2.  Work  shall  not  be  commenced  on 
such  bridge  until  the  location  and  plans 
therefor  are  submitted  to  and  approved  by 
the  Secretary  of  Transportation. 

Sec.  3.  Any  project  heretofore  authorized 
by  an  Act  of  Congress,  insofar  as  such  proj- 
ect relates  to  the  above  described  portions 
of  Port  Point  Channel,  is  hereby  aban- 
doned. 

Sec  4.  In  approving  the  location  and  plans 
of  any  bridge,  the  Secretary  of  Transporta- 


tion may  impose  any  specific  conditions  re- 
lating to  the  maintenance  and  operation  of 
the  structure  which  may  be  deemed  neces- 
sary in  the  interest  of  public  navigation. 
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The  SPEAKER   pro   tempore.   Is   a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr.  Roe) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Arkansas  (Mr. 
HAMMERSCHMIDT)  wiU  be  recognizcd 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Howard), 
the  chairman  of  the  Committee  on 
Public  Works. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1855,  as  amended  to 
grant  the  consent  of  Congress  to  the 
city  of  Boston  to  construct,  maintain, 
and  operate  a  fixed-span  bridge  in  and 
over  Fort  Point  Channel.  This  bill 
would  authorize  no  appropriation  of 
Federal  funds.  It  merely  would  allow 
the  city  of  Boston  to  construct  a  new 
bridge  at  Northern  Avenue,  subject  to 
approval  of  its  plans  by  the  Coast 
Guard,  and  would  abandon  that  part 
of  a  Corps  of  Engineers  dredging  proj- 
ect which  would  no  longer  be  neces- 
sary after  construction  of  the  new 
bridge. 

Mr.  Speaker,  this  bill  is  needed  by 
the  city  of  Boston  so  that  it  may  pro- 
ceed with  its  planning  and  construc- 
tion activities.  It  ic  a  good  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  New  Jersey  (Mr. 
RoE),  the  chairman  of  the  Subcommit- 
tee on  Water  Resources,  as  well  as  the 
gentleman  from  Arkansas  (Mr.  Ham- 
MERSCHMiDT),  and  the  Subcommittee 
on  Water  Resources  for  reporting  this 
bill  and  urge  its  approval  by  the 
House. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  our 
committee  leadership's  efforts  to  move 
H.R.  1855  to  construct  the  bridge  that 
will  provide  the  congressional  consent 
to  Boston  to  build  the  bridge  in  and 
over  Fort  Point  Channel. 

We  on  the  Public  Works  and  Trans- 
portation Committee  have  always 
tried  to  be  responsive  to  community 
infrastructure  requirements  that  fall 
within  our  jurisdiction. 

As  the  chairman,  Mr.  Howard,  has 
stated,  there  are  no  requirements  for 


Federal  funds.  It  provides  the  consent 
of  Congress  to  the  city  of  Boston  to 
build,  maintain,  and  operate  the 
bridge  and  we  on  the  Republican  side 
of  the  committee  concur  in  this  effort. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1855,  as  amended, 
would  do  three  things.  First,  it  would 
grant  the  consent  of  Congress  for  the 
city  of  Boston  to  construct  a  fixed- 
span  bridge  over  Fort  Point  Channel 
in  order  to  replace  a  deteriorating 
movable-span  bridge  at  Northern 
Avenue.  Second,  it  would  require  that 
before  the  new  bridge  could  be  con- 
structed, its  plans  must  first  be  ap- 
proved by  the  Department  of  Trans- 
portation, subject  to  whatever  condi- 
tions the  Department  might  impose  in 
the  interest  of  public  navigation.  And, 
third,  because  the  Corps  of  Engineers 
is  presently  authorized  to  maintain 
Fort  Point  Channel  as  part  of  the 
navigation  project  for  Boston  Harbor, 
the  bill  abandons  that  part  of  the  Fed- 
eral navigation  project  which  relates 
to  the  proposed  new  bridge.  Although 
the  maintenance  of  Fort  Point  Chan- 
nel has  been  authorized  for  many 
years,  it  has,  in  fact,  not  been  main- 
tained in  the  recent  past. 

Mr.  Speaker,  I  urge  passage  of  the 
bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 1855. 

The  bill  is  very  straightforward.  It 
permits  construction  of  a  bridge  across 
the  Fort  Point  Channel  in  Boston. 
Eleven  years  ago  Congress  acted  in  a 
similar  fashion  to  allow  another  bridge 
to  be  constructed  farther  up  the  chan- 
nel. 

The  city  of  Boston  is  most  anxious 
to  proceed,  and  I  believe  we  should  act 
expeditiously  to  permit  them  to  go 
forward  with  their  planning.  There- 
fore, I  urge  the  adoption  of  H.R.  1855. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 

LEY). 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1855,  which  grants 
the  consent  of  Congress  to  the  city  of 
Boston  to  construct,  maintain  and  op- 
erate a  fixed-span  bridge  in  and  over 
Fort  Point  Channel  in  Boston.  Mass. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Water  Re- 
sources Subcommittee  (Mr.  Roe)  and 
the  distinguished  ranking  minority 
member  of  the  Water  Resources  Sub- 
committee   (Mr.    HAMMERSCHMIDT)    for 

their  consideration  and  efforts  on  this 
legislation. 

I  have  introduced  this  legislation  at 
the  request  of  the  city  of  Boston  and 
since  ha\e  received  letters  of  support 
from  the  mayor  of  Boston,  the  Boston 
Redevelopment  Authority,  the  Massa- 
chusetts Port  Authority,  the  Boston 


Fisheries  Association,  the  police,  fire 
and  traffic  and  parking  departments 
of  the  city  of  Boston,  the  Economic 
Development  and  Industrial  Corp.  of 
Boston,  the  Massachusetts  Executive 
Office  of  Transportation  and  Con- 
struction, and  the  Massachusetts  De- 
partment of  Public  Works. 

Mr.  Speaker,  the  Fort  Point  Channel 
area  is  experiencing  substantial  devel- 
opment pressures.  I  recently  read  in  a 
Boston  periodica]  "nothing  short  of  a 
crippling  recession  or  an  atomic  war 
will  stop  development  of  the  Fort 
Point  Channel." 

Much  to  the  credit  of  the  public  offi- 
cials and  businesses  involved  we  will 
see  greatly  expanded  activity  in  the 
channel  area  with  projects  such  as 
Massport's  third  containerport.  the 
Boston  Marine  Industrial  Park,  the 
White  Fuel  Depot,  the  reuse  of  the 
Boston  Army  Base,  and  expansion  at 
the  existing  containerport.  It  is  esti- 
mated that  with  this  increase  in  activi- 
ty, the  projected  average  daily  traffic 
flow  will  grow  from  17,000  vehicles  at 
the  present  time  to  an  estimated 
33,000  in  the  year  2000. 

To  accommodate  this  increased  com- 
mercial traffic  and  help  trucks  bypass 
the  South  Boston  residential  commu- 
nity, the  city  of  Boston  plans  on  build- 
ing a  new.  wide  roadway  to  connect  di- 
rectly with  interstate  highways.  Cru- 
cial to  any  new  connecting  road  is  a 
new  Northern  Avenue  Bridge. 

The  present  bridge,  built  in  1907.  is 
in  a  rapidly  deteriorating  state,  and 
maintenance  costs  to  the  city  of 
Boston  run  into  the  hundreds  of  thou- 
sands of  dollars  for  temporary  repairs, 
in  addition  to  the  cost  of  operating  a 
movable  span.  I  have  also  been  in- 
formed that  the  bridge  must  be  re- 
placed because  of  basic  engineering 
facts  about  the  old  structure. 

A  new  fixed-span  Northern  Avenue 
Bridge  is  being  requested  because  if  a 
movable  bridge  were  to  be  allowed  to 
remain  open  much  of  the  time,  truck- 
ers and  other  commercial  traffic,  need- 
ing to  move  their  cargo  in  a  timely 
fashion,  will  continue  to  avoid  the 
bridge,  and  to  find  alternative  routes 
going  by  or  through  the  residential 
community  of  South  Boston. 

The  proposed  new  bridge  would  have 
a  15-foot  clearance  at  high  tide,  and  a 
25-foot  clearance  at  low  tide.  The 
great  majority  of  motor  boats,  barges, 
and  lobster  boats  will  thus  be  able  to 
navigate  the  bridge.  Larger  sailboats 
will  not  be  able  to  go  under  at  full 
mast. 

One  business,  the  McKie  Lighter 
Co.,  will  be  displaced  by  a  new  bridge. 
I  would  like  to  state  that  I  fully  expect 
the  city  of  Boston  to  accommodate 
this  commercial  concern  in  its  effort 
to  relocate.  To  build  the  bridge  and  ac- 
companying new  road,  no  other  busi- 
ness will  be  displaced. 
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proposed,    the    bridge 
constructed   on   the   western 
a  currently  unused  parcel  of 
the   Hook   Lobster  Co. 
Harborplace  Office  Building, 
which   will   remain.   On   the 
shore,   the   road   will   go   be- 
Neptune  Lobster  Co.  and 
Station  Restaurant— both 
will  remain.  The  new  road 
located  on  unused  land  former- 
by  the  Penn  Central  Rail- 
this  plan,  both  lobster  com- 
^hich  are  now  located  inside  of 
e.  will  be  located  on  the  sea- 
le  bridge, 
like  to  address  now  how  the 
channel  will  be  affected.  I 
when  I  was  growing  up 
Boston    that    Fort    Point 
was    active    in    commercial 
but,    as   a   history   of 
Channel  by  the  Boston  Re- 
Authority  shows,  the  last 
to  use  the  channel  was  when 
sugar  refining  plant  located 
binks  moved  to  Charlestown  in 
I950's. 
the  once  busy  Boston  wharf 
warehouses  were  razed  and 
o  parking  lots.  And,  as  truck- 
air  freight  outpaced  rail  and 
the  Fort  Point  Channel's  ad- 
as  an  intermodal  distribution 
lost, 
other    factors    contributed 
to  the  channel's  decline. 
Turnpike  and  Southeast  Ex- 
made    trucking   cheaper   in 
area  than  rail.  The  central 
959)  cut  off  the  Leather  Dis- 
Station,  and  Fort  Point 
area  from  central  Boston, 
remaining  South  Bay  was  com- 
fjued  in  by  the  1960's.  negating 
need  for  the  charmel  re- 
open as  a  waterway.  Dorches- 
and  the  Roxbury  Creek  were 
and  emptied  into  the  end  of 
The  reclaimed  South  Bay 
;he  location  of  the  Southeast 
(1959).    the    incinerator 
le  new  Boston  Meat  and  Poul- 
(1969),  maintenance  facili- 
the  MBTA  and  city  (1970's). 
•ailroad  yards. 

wharves    became    unused, 

the  channel's  shoreline  was 

by   nonmaritime    uses.    The 

plant  replaced  the  American 

Rjefinery  operation  on  the  east 

the    U.S.    Postal    Service 

egional  headquarters  on  the 

;hore. 

the  U.S.  Congress  author- 
construction  of  a  fixed-span 
t   Summer   Street,   just    two 
down   the   channel    from    the 
*Jorthern  Avenue  Bridge.  The 
Street  Bridge,  further  down 
is  currently  nonoperable. 
boats  that  enter  the  chan- 
Northern    Avenue    can    only 
800  feet. 


Scuth 


£nd 


at  out 


Let  me  state  that  I  believe  Port 
Point  Channel  can  and  should  be  used 
for  water-related  purposes  after  the 
construction  of  a  fixed-span  bridge. 

The  channel  between  Northern 
Avenue  and  Congress  Street  can  be 
used  as  a  major  marina  for  motor-pow- 
ered pleasure  boats.  Smaller  sailboats 
could  go  under  the  bridge  at  full  mast. 
At  present  the  pleasure  boats  which 
dock  at  Russia  Wharf  and  other  loca- 
tions must  face  a  long,  laborious  proc- 
ess just  to  go  in  and  out  of  the  chan- 
nel, with  later  waits  of  a  half  hour. 
These  same  boats  will  be  able  to  steam 
in  and  out  at  will— any  time  night  or 
day. 

For  tall-mast  sailboats  and  larger 
boats,  I  encourage  the  city  to  explore 
developing  a  second  marina  area  out- 
side the  new  bridge. 

The  Calliope,  operated  by  the 
Museum  of  Transportation  and  a 
major  user  of  the  present  movable- 
span  bridge,  must  presently  wait  for 
the  bridge  to  open.  With  the  new 
fixed-span  bridge,  the  boat  will  now  be 
able  to  go  in  and  out  on  a  quicker 
schedule,  which  means  more  trips  per 
day. 

At  present,  the  bridge's  problems  are 
causing  the  Calliope  to  move  to  a  tem- 
porary dock  away  from  the  museum. 
With  the  new  bridge,  the  tourist  shut- 
tle can  go  right  to  the  museum,  and 
Boston  can  work  on  a  real,  first-class 
tourist  boat  shuttle. 

Mr.  Speaker,  I  believe  the  Fort  Point 
Channel  is  a  great,  usable  urban  re- 
source and  I  also  believe  that  in  meet- 
ing the  escalating  transportation 
needs  of  this  commercially  active  area, 
it  can  remain  to  be  so.  A  fixed-span 
bridge  will  allow  the  city  of  Boston  to 
replace  the  out-dated  existing  bridge 
to  meet  the  new  demands  of  the  Fort 
Point  Channel  area  while  reducing 
commercial  traffic  in  South  Boston.  I 
urge  passage  of  H.R.  1855. 

I  include  the  following  letters: 
City  of  Boston, 
Office  of  the  Mayor, 
City  Hall.  Boston.  January  23,  1981. 
Hon.  John  Joseph  Moakley, 
John  F.  Kennedy  Federal  Building, 
Boston,  Mass, 

Dear  Congressman  Moakley:  Since  1972, 
the  City  has  spent  considerable  sums  of 
money  for  temporary  repairs  to  the  North- 
em  Avenue  Bridge.  The  nature  of  the  repair 
work  was  limited  to  the  most  critical  struc- 
tural defects  and  did  not  address  the  severe 
operational  problems  of  the  movable  sec- 
tion. Our  actions  have  always  been  predicat- 
ed on  the  preliminary  design  work,  started 
in  1971  by  the  Massachusetts  Department 
of  Public  Works,  for  replacement  of  this 
structure  with  a  new  fixed  span  bridge  pro- 
ceeding in  a  timely  fashion. 

As  I'm  sure  Commissioner  Joseph  P.  Ca- 
sazza  of  our  I>ublic  Works  Department  has 
informed  you,  problems  relating  to  environ- 
mental concerns  have  delayed  the  project 
from  entering  the  final  design  stage  for  a 
number  of  years.  It  now  appears  however, 
that  the  environmental  concerns  have  been 
resolved  and  the  Coast  Guard  has  expressed 
its  approval  for  fixed  span  construction. 


It  is  for  this  reason,  that  I  am  taking  this 
opportunity  to  reiterate  the  City  position 
that  the  replacement  facility  be  designed  as 
a  fixed  span  structure.  This  proposed  con- 
struction will  result  in  a  financial  gain  for 
not  only  the  City  of  Boston  but  also  for  all 
of  the  varied  industries  located  in  this  area 
that  have  suffered  through  costly  inconven- 
ience generated  by  the  present  movable 
span. 

Your  assistance  in  expediting  the  legisla- 
tion needed  to  build  a  fixed  span  bridge,  in 
order   that   final   design   and   construction 
may  occur,  is  urgently  requested. 
Sincerely, 

Kevin  H.  White, 

Mayor. 

Boston  Redevelopment  Authority, 

Boston,  Mass.,  March  24,  1981. 
Re  Northern  Avenue  Bridge. 
Congressman  John  Joseph  Moakley, 
J.  F.K.  Federal  Building, 
Boston,  Mass. 

Dear  Congressman  Moakley:  As  Director 
of  Boston's  planning  and  development 
agency,  I  wish  to  express  our  support  for 
the  construction  of  a  replacement  Northern 
Avenue  Bridge  as  a  fixed  span  and  to  offer 
comments  on  the  validity  of  our  position. 
This  will  hopefully  supplement  other  views 
you  have  received  regarding  the  legislation 
necessary  to  allow  the  fixed  span  concept  to 
be  implemented. 

The  major  issue  in  deciding  whether  or 
not  the  bridge  replacement  should  have  a 
fixed  or  movable  span  is  of  course  the  issue 
concerning  the  ease  of  passage  of  vessels 
into  and  out  of  the  Fort  Point  Channel, 
versus  the  increased  costs  of  a  movable  span 
operation  and  the  adverse  "shore  side"  im- 
pacts including  the  adverse  impact  that  a 
movable  span  can  have  on  financial  institu- 
tions investing  in  the  proposed  develop- 
ments served  by  Northern  Avenue. 

channel  use 

Historically,  the  movable  spans  in  all  the 
Channel  Crossings  were  provided  primarily 
for  the  passage  of  vessels  carrying  goods 
and  freight  to  Channel  abutters  and  beyond 
via  the  Roxbury  Canal.  Now  the  Roxbury 
Canal  has  been  filled  in  and  the  producers 
and  receivers  of  goods  and  freight  which 
spawned  the  maritime  activity  have  disap- 
peared. Land  use  and  transportation  modes 
and  practices  have  changed.  This  is  not  to 
say  that  a  reawakening  of  traditional  or  an 
introduction  of  new  water  transportation  is 
not  possible,  under  circumstances,  but  just 
to  state  an  historical  reality.  Besides  the 
filling  in  of  the  Roxbury  Canal,  the  closing 
of  the  movable  spans  on  Congress  Street 
and  Summer  Street  bear  tangible  witness  to 
this  fact. 

At  present,  the  chief  users  of  the  Channel 
are  lobster  boats,  McKie  Lighter  vessels  and 
equipment,  recreational  motor  boats  at  a 
Russia  Wharf  Marina  and  the  Museum  of 
Transportation.  In  the  future  the  proposed 
fixed  span  bridge  with  16-foot  clearance 
above  mean  high  water  would  accommodate 
all  present  users,  it  would  seem,  except 
McKie  Lighter  activities. 

Prom  the  outset  of  bridge  replacement 
planning,  the  relocation  of  McKie  Lighter 
has  been  assumed.  In  the  greater  Boston 
Harbor  area  there  are  other  sites  available 
and  the  present  location  in  the  Channel 
does  not  appear  location-wise  to  be  uniquely 
strategic.  The  bridge  implementation  work 
would,  of  course,  have  to  compensate  for 
land  and  fair  relocation  costs. 
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Recreational  vessels  of  the  type  using  the 
Russia  Wharf  Marina  would  in  the  main  be 
accommodated  by  the  proposed  new  fixed 
span  bridge. 

The  two  lobster  companies  on  the  Chan- 
nel which  are  not  inside  the  Northern 
Avenue  Bridge  will  be  located  in  the  future 
to  the  seaside  of  the  new  bridge,  due  to  the 
relocation  over  200  feet  southwards.  Thus 
access  for  lobster  boats  would  be  facilitated. 
Layover  locations  inside  of  the  new  bridge 
may,  however,  be  desirable.  The  new  bridge 
will  allow  passage  of  the  typical  lobster  boat 
for  this  purpose. 

The  Museum  of  Transportation  has  a 
steam  boat  associated  with  it  which  was  de- 
signed, via  a  hinged  smoke-stack,  to  pass 
under  the  proposed  new  fixed  span  bridge. 
If  the  Museum  desires  permanent  or  semi- 
permanent floating  exhibits  alongside,  boats 
loo  large  to  pass  under  at  low  tide  (25-foot 
clearance)  would  have  to  be  demasted  or 
have  certain  superstructures  temporarily  re- 
moved to  gain  access.  Although  not  conven- 
ient, this  is  a  feasible  method. 

A  recent  Boston  Globe  editorial  favored 
the  concept  of  a  movable  span  on  the 
grounds  of  high-tech  air  freight  and  fish 
transport.  However,  in  the  case  of  air 
freight,  the  editorial  would  have  trucks 
from  the  Turnpike  delivering  cargo  pods  to 
the  Channel  (assumedly  in  the  vicinity  of 
the  Postal  Service)  to  be  unloaded  and 
taken  to  planes.  This  would  be  in  lieu  of 
door-to-door  service  by  truck,  on  the 
grounds  that  Artery/Tunnel  congestion 
would  be  avoided.  Given  the  20  hours  per 
day  that  a  truck  can  travel  off-peak,  this 
idea  could  only  add  to  transportation  costs. 
Even  if  it  were  desirable,  it  probably  could 
be  designed  to  work  with  a  fixed  Northern 
Avenue  Bridge  span.  In  the  case  of  fish 
transport,  it  is  difficult  to  see  why  a  mova- 
ble span  would  be  needed,  since  the  Pish 
Pier  and  the  lobster  companies  are  all  locat- 
ed seaside  of  the  proposed  new  bridge. 

We  realize  there  are  some  trade-offs  be- 
tween ground  and  water  transport,  and  that 
we  must  recognize  valid  arguments,  but  it  is 
not  constructive  to  have  invalid  reasons  put 
forward  to  trv  and  prove  a  case. 

In  considering  the  possible  array  of  future 
navigation  desires  in  the  Channel,  the  pro- 
posed new  bridge  as  a  fixed  span  limits  mo.st 
of  the  access  of  recreational  sailing  boats 
and  larger  tour  or  display  vessels  wishing  to 
berth  at  the  Museum  of  Transportation. 
This  represents  to  us  the  major  trade-off 
which  the  needs  of  ground  access  and  the 
cosLs  of  operating  and  maintaining  a  mova- 
ble .span  bridge  require.  What  is  apparent, 
however,  is  that  a  fixed  span  would  still 
allow  for  significant  boating  activity. 

LAND  USE  AND  DEVELOPMENT 

The  Port  Point  Channel  area,  indeed  the 
whole  northern  commercial  part  of  South 
Boston,  is  experiencing  development  pres- 
sures. In  dealing  with  potential  developers, 
one  of  the  chief  concerns  with  starting 
plans  has  been  the  uncertainty  of  when  the 
existing  deteriorated  Northern  Avenue 
Bridge  will  be  replaced.  Pixed  span  or  mova- 
ble, the  need  for  a  new  bridge  as  soon  as 
possible  is  clear,  both  from  a  functional 
point-of-view  as  well  as  the  related  develop- 
ment attitudes. 

A  number  of  developers  have  expressed 
objections  to  the  traffic  disruptions  a  mova- 
ble span  operation  would  cause  and  the  un- 
certainty of  access  for  proposed  develop- 
ment which  have,  they  believe,  adversely  af- 
fected the  ability  to  proceed  with  financing 
of  such  development.  The  apparent  consen- 
sus among  major  land  owners  is  therefore 


for  the  establishment  of  a  fixed  span  cross- 
ing, obviously  as  soon  as  possible. 

Land  use  on  much  of  the  Channel  is  fixed, 
being  occupied  by  users  which  are  pierma- 
nent  in  nature  and  which  are  not  water-re- 
lated. These  include  the  U.S.  Postal  Service, 
the  Gillette  Company  and  the  Pederal  Re- 
serve Bank/Dorchester  Avenue  segment. 
Significant  new  development  is  likely  on  the 
former  Penn  Central  land  by  Cabot,  Cabot 
and  Porbes.  on  the  Athanas  property,  on 
the  British  Properties  holdings  inside  of  the 
Congress  and  Summer  Street  bridges,  and  in 
the  Russia  Wharf  area.  Purther  to  the  east 
significant  expansion  is  planned  for  Mass- 
port  holdings  and  for  the  Boston  Marine  In- 
dustrial Park. 

MOVABLE  span  BRIDGE  COSTS 

Both  the  construction  cost  and  the  oper- 
ating and  maintenance  costs  of  a  movable 
span  bridge  are  more  than  for  a  fixed  span. 
Detailed  construction  cost  estimates  have 
not  been  made,  but  a  movable  span  bridge 
has  been  quoted  as  costing  $3  to  5  million 
more  than  the  almost  $12  million  estimated 
for  the  fixed  span.  Operating  costs  in  excess 
of  $200,000  per  year,  based  on  experience 
with  the  existing  bridge  would  appear 
likely.  These  latter  costs  would  have  to  be 
borne  by  the  City.  It  would  seem  highly  un- 
likely that  the  boats  using  the  Channel 
would  be  willing  or  able  to  assume  such 
costs,  directly  or  indirectly. 

TRAFFIC  CONSIDERATIONS  AND  COMMUNITY 
CONCERNS 

It  would  be  significant  by  itself  if  a  mova- 
ble span  operation  periodically  interrupted 
an  average  daily  traffic  of  17.000  vehicles 
(estimated  to  grow  to  33,000  in  the  year 
2000),  but  the  Northern  Avenue  Bridge  link 
is  also  of  special  significance  in  the  total 
South  Boston  roadway  access  system. 

Northern  Avenue  is  the  preferred  access 
point  for  general  traffic  destined  for  the 
commercial  and  industrial  area  of  South 
Boston.  Other  access  points  to  the  south 
(Congress,  Summer,  Broadway,  E.  Berkeley. 
Southampton,  etc.)  either  lead  to  greater 
use  of  local  downtown  streets  or,  to  the 
south,  encourage  the  short-cutting  of  trucks 
and  other  non-local  traffic  through  residen- 
tial areas  of  South  Boston.  The  South 
Boston  community  groups  have  been  ada- 
mant about  this  point  and  have  stressed 
their  desire  to  see  traffic  confined  to  the 
north.  At  one  point  in  time  they  even  con- 
sidered seeking  legislation  to  guard  against 
any  possibility  that  trucks  be  barred  from 
Northern  Avenue  in  the  future. 

A  movable  span  bridge  operation  would 
significantly  detract  from  the  attractiveness 
of  Northern  Avenue  as  the  preferred  traffic 
access  point  towards  the  east. 

CONCLUSION 

In  assessing  the  matters  brought  up  in 
this  letter  and  in  respect  to  the  several 
years  of  planning  work  (including  a  1977 
design  task  force)  related  to  the  Northern 
Avenue  Bridge  and  its  setting,  we  have  con- 
cluded that  the  fixed  span  proposal  is  most 
appropriate  and  should  be  implemented  as 
soon  as  possible.  Expressed  in  briefest 
terms,  we  feel  that  the  uncertainty  of  fi- 
nancing development  proposals  served  by 
Northern  Avenue,  the  extra  costs  and  traf- 
fic disruptions  that  would  be  caused  by  a 
movable  span  bridge  outweigh  the  benefits 
that  might  accrue  to  the  future  introduc- 
tion of  significant  recreational  sailing  boats 
into  the  Port  Point  Channel  and  the  total 
flexibility  of  access  desires  of  the  Museum 
of  Transportation. 


In  the  engineering  and  detailed  design 
stage,  we  will  encourage  the  design  team  to 
gain  as  much  clearance  as  is  feasible  and 
will  foster  the  inclusion  of  good  urban 
design  including  desirable  pedestrian  con- 
nections, landscaping  and  aesthetics. 

Your  assistance  in  gaining  the  legislation 
necessary  to  implement  the  project  as  pro- 
pcsed  will  be  most  appreciated. 
Very  truly  yours. 

Robert  J.  Ryan. 


Massachusetts  Port  Authority. 
Boston.  Mass.,  February  24.  1981. 
Hon.  John  Joseph  Moakley, 
Congressman  for  the  Commonwealth  of  Mas- 
sachusetts,    J. F.K.     Federal     Building, 
Boston.  Mass. 

Dear  Congressman  Moakley:  I  want  to  go 
on  record  as  favoring  as  quickly  as  po.ssible 
the  replacement  of  the  Northern  Avenue 
Bridge.  I  think  that  the  only  way  this  will 
happen  is  with  the  fixed  span,  and,  there- 
fore. I  support  a  fixed-span  replacement. 
The  Northern  Avenue  Bridge  is  absolutely 
critical  to  the  long-term  development  of  the 
Port  of  Boston.  As  you  know,  we  have  major 
construction  projets  underway,  both  at 
Castle  Island  and  at  the  South  Boston 
Naval  Annex.  In  auldition.  the  Pish  Pier  is 
under  renovation  and  trucking  to  and  from 
the  Pier  is  increasing  rapidly.  Pinally.  there 
are  other  developments  planned  in  the 
Commonwealth  Pier  area. 

All  of  these  projects  will  increase  surface 
traffic,  and  the  Bridge  becomes  critical  to 
.serve  that  traffic  which  is  extraorindarily 
important  to  the  region. 

If  there  is  anything  that  I  can  do  to  addi- 
tionally support  the  project,  please  do  not 
hesitate  to  call  on  me. 
Very  truly  yours. 

David  W.  Davis. 


Boston  Fisheries  Association.  Inc., 

Boston.  Mass.,  May  20,  1981. 
Hon.  John  J.  Moakley. 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Joe:  Enclosed  is  a  statement  relative 
to  endorsing  H.R.  1855  granting  the  City  of 
Boston  with  consent  of  Congress  to  con- 
struct, maintain,  and  operate  a  fixed  span 
bridge  in  and  over  Port  Point  Channel. 
Boston.  Massachusetts. 

I  do  believe  that  building  a  new  Northern 
Avenue  Bridge  would  be  of  tremendous 
value  to  the  Northern  Avenue  area  which  is 
one  of  the  few  Boston  locations  where  there 
is  opportunity  for  building  and  expansion. 
Obviously  it  would  be  of  great  value  to  the 
Boston  Fishing  Indu.stry.  restaurateurs,  the 
Massachusetts  Port  Authority,  and  the 
South  Boston  Community  as  an  access  and 
egress  of  traffic  from  the  South  Boston 
area. 

The  Boston  Pishing  Industry  heartily  en- 
dorses your  efforts  and  trust  that  the  Water 
Resources  Committee  will  approve  H.R. 
1855.  If  we  in  the  Industry  can  be  of  further 
assistance,  do  not  hesitate  to  contact  me. 

With  kindest  personal  regards. 

Hugh  P.  O'Rourke. 
Executive  Secretary. 
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Boston  Fisheries  Association.  Inc.. 

Boston.  Mass..  May  20.  1981. 

Hon.  Robert  A.  Roe. 

Chairman.  House  of  Representatives.  Sub- 
commil  tee  on  Water  Resources-Trans- 
portatr  «  Committee.  Raybum  House 
Office  building.  Washington.  D.C. 


Dear  Coi  igressman 
eries   As-sofiat 
Pishing 
1855  grant  ng 
consent  of 
struct.   ma|n 
and  fixed 
Point  Chaiinel 


Roe:  The  Boston  Pish- 
ion    representing   the   Boston 
ustry    heartily    endorses    H.R. 
the  City  of  Boston  with  the 
Congress  the  opportunity  to  con- 
tain,  and   operate  a  cau.seway 
:  pan  bridge  in  and  over  the  Port 
in  Boston,  Massachusetts. 
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Northern    Avenue    Bridge 
constructed  in  the  late  1800's  has 
tents  and  purposes  outlived  its 
functional  use.  With  the  ex- 
Northern  Avenue  with   the  in- 
husetts  Port  Authority  prop- 
to  the  Boston  Harbor,  the 
prominent      restaurants      in 
hony's  Pier  4.  Jimmy's  Harbor- 
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Northern  Avenue  Bridge. 
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was  under  construction. 
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the   present   Northern   Avenue 

a  commendable  job  in  taking 

normal  traffic  flow,  it  also  has  to 

jy  law  when  requested  by  boats 

Point  Channel.  As  an  exam- 

mer  an  excursion  boat  required 

in   July   and    118   in    August 

he  most  part  took  place  during 

of  9:00  a.m.   to  6:00   p.m.   This 

tremendous  traffic  jam  which  in 
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Before  the  excursion  boat  was 

the    Fort    Point    Channel,    the 
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It  would  appear  that  if  a  new  fixed  span 
bridge  waj  created  with  sufficient  water 
clearance  1  or  the  average  boat  that  would 
use  the  C!  lannel  then  the  flow  of  traffic 
would  be  much  smoother  and  the  boats 
would  hav  ■  access  to  docking  without  re- 
quiring Br  dge  openings.  Many  years  ago 
the  Fort  Point  Channel  was  used  for 
freighters  )y  companies  that  were  located 
in  the  Ch  mnel  which  have  since  either 
moved  or  np  longer  exist. 
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site    for    the    new    Northern 

Brfdge  is  chosen  and  construction 

a  complete  new  renaissance  will 

on    Northern    Avenue.    A    new 

venue  Bridge  would  indeed  com- 

pansion    of    Northern    Avenue 

The  future  growth  of  the  Pish- 

y    depends    on    the    Northern 

for  access  to  all  sections  of 

icularly  Logan  Airport  which 

thousands  of  pounds  of  fresh 

y. 

Sincerely. 

Hugh  F.  O'Rourke. 
Executive  Secretary. 
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May  5.  1981. 
Hon.  John  J.  Moakley. 
John  F.  Kennedy  Federal  Building. 
Boston.  Mass. 

Dear  Congressman  Moakley:  As  Director 
of  the  City's  Industrial  Development 
Agency.  I  am  writing  to  express  this  agen- 
cy's support  for  a  new  fixed-span  Northern 
Avenue  Bridge  and  to  urge  your  continued 
efforts  in  favor  of  legislation  (HR  1855)  that 
will  make  this  project  possible. 

The  problems  with  the  current  bridge  are 
long-standing  and  well-known.  Its  age.  size 
and  structural  obsolescence  have  created 
.safety  issues,  traffic  problems  and.  equally 
damaging,  have  inhibited  healthy  develop- 
ment of  the  Fort  Point  Channel  area. 

In  our  view  the  limited  recreational  bene- 
fits associated  with  a  moveable  .span  bridge 
are  minor  when  weighed  against  the  nt>ed  to 
solve  these  problems,  as  quickly  and  deliber- 
ately as  possible.  In  fact,  quite  apart  from 
the  extra  cost  and  time  involved  in  con- 
structing and  operating  a  movable  span 
bridge,  studies  indicate  that  it  would  aggra- 
vate existing  traffic  conditions,  particularly 
for  truck  traffic  .seeking  access  to  and  from 
South  Boston. 

Prom  the  standpoint  of  industrial  develop- 
ment at  the  Boston  Marine  Industrial  Park 
and  along  Northern  Avenue  the  replace- 
ment of  this  bridge  is  critical  in  two  re- 
spects. First  it  will  simply  make  it  easier  to 
promote  new  industrial  growth  by  assuring 
adequate  access  to  and  from  this  district. 
Secondly,  by  preventing  the  congestion  a 
movable  span  would  cause,  it  will  make  it 
possible  to  divert  truck  traffic  from  the 
more  sensitive  local  streets  of  South  Boston. 

We  readily  concede  that  sailboating  in  the 
Channel  would  be  an  attractive  activity,  one 
that  the  fixed-span  bridge  would  for  the 
most  part  preclude.  In  our  judgement,  how- 
ever, other  issues  are  simply  more  impor- 
tant to  the  future  of  the  Fort  Point  Chan- 
nel and  to  the  City  than  this  limited  esthet- 
ic benefit.  We  urge  you.  therefore,  to  sup- 
port the  fixed-span  replacement  of  the 
Northern  Avenue  Bridge. 

If  we  can  be  of  any  assistance,  please  let 
me  know. 

Sincerely, 

Brian  P.  Dacey. 
Acting  Director. 

Boston  Traffic  and 
Parking  Department. 
Boston.  Mass..  March  20.  1981. 
Hon.  John  Joseph  Moakley. 
John  F.  Kennedy  Federal  Building. 
Boston.  Mass. 

Dear  Congressman  Moakley:  I  am  writing 
this  letter  to  emphasize  the  importance  of 
maintaining  Northern  Avenue  open  to  traf- 
fic at  all  times  and  therefore  the  urgency  of 
replacing  the  existing  Northern  Avenue 
Bridge,  which  is  in  structurally  poor  condi- 
tion, with  a  new  fixed  span  facility. 

Today  daily  traffic  volumes  crossing 
Northern  Avenue  total  approximately 
17.000  vehicles  (both  directions).  Based 
upon  local  and  regional  traffic  growth  and 
proposed  land  development  within  the 
South  Boston  container  port  and  South  Sta- 
tion areas,  it  appears  that  vehicular  cross- 
ings over  a  relocated  Northern  Avenue  may 
increase  by  approximately  40  percent  to 
24.000  vehicles  daily  by  1995. 

Prom  a  traffic  circulation  viewpoint  a 
moveable  span  bridge  when  opened  would 
only  further  compound  an  already  serious 
traffic  management  problem  for  this  area. 
More  specifically  the  following  conse- 
quences would  be  incurred: 


(1)  Significant  vehicle  back  up  wouia 
result  from  heavy  exiting  traffic  from  the 
Central  Artery  Dewey  Square  Tunnel 
northbound  destined  to  South  Boston  via 
Northern  Avenue. 

(2)  The  traffic  operating  capacity  of  the 
Atlantic  Avenue/Northern  Avenue/Central 
Artery  on  and  off  ramps  would  be  reduced 
becau.se  of  the  above  mentioned  back  up. 

(3)  Significant  truck  back  up  would  result 
on  the  South  Boston  side  of  the  bridge  due 
to  existing  and  additional  projected  truck 
activity  generated  by  a  combination  of  pro- 
po.sed  private  and  Massport/City  of  Boston 
pier  development  in  this  area. 

(4)  An  additional  traffic  burden  would  be 
placed  on  the  Congress  Street  bridge,  which 
is  also  in  structurally  poor  condition,  during 
Northern  Avenue  Bridge  opening  periods. 

In  conclusion,  it  is  for  all  of  the  above  rea- 
.sons  that  I  strongly  support  the  rapid  ad- 
vancement of  ftnal  design  plans  and  con- 
struction of  a  new  fixed  span  Northern 
Avenue  bridge. 

Very  truly  yours. 

H.  Joseph  Powderly, 

Commissioner. 

Boston  Fire  Department. 
Boston.  Mass..  March  18.  1981. 
Hon.  John  Joseph  Moakley. 
U.S.  House  of  Representatii^es, 
Cannon  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Moakley:  Regarding 
the  reconstruction  of  the  Northern  Avenue 
Draw  Bridge  as  propo.sed  in  your  legislation, 
I  would  like  to  add  my  endorsement  for  the 

Fixed  Type  "  bridge  over  Fort  Point  Chan- 
nel. 

The  present  draw  bridge  has  over  the 
years  been  in  need  of  frequent  repairs,  and 
coupled  with  scheduled  openings  of  the 
bridge,  delays  in  Fire  Department  response 
have  always  been  imminent. 

A  study  by  our  Planning  and  Logistics  Di- 
vision has  concluded  that  with  the  upgrad- 
ing of  the  hydrant  .system,  as  agreed  upon 
with  the  Department  of  Public  Works,  and 
the  elimination  of  delays  to  this  area  be- 
cause of  the  proposed  changes,  it  is  our 
opinion  that  this  area  will  be  better  .served 
for  fire  protection. 

With  warmest  regards.  I  remain 
Very  truly  yours. 

George  H.  Paul. 
Fire  Commissioner/Chief. 

Boston  Police  Department. 
Boston.  Mass..  March  20,  1981. 
Hon.  John  J.  Moakley. 
J.F.K.  Federal  Building. 
Boston.  Mass. 

Dear  Congressman  Moakley:  The  North- 
ern Avenue  drawbridge  located  on  Northern 
Avenue  near  Atlantic  Avenue  has  been  a 
source  of  multiple  problems  over  a  long 
period  of  time.  The  traffic  problems  devel- 
oped when  it  is  opened  has  a  serious  and 
dangerous  impact  on  public  .safety.  I  would 
urge  and  support  assistance  from  the  Feder- 
al Government  in  providing  the  resources  to 
restructure  the  Northern  Avenue  draw- 
bridge into  a  fixed  span  enabling  the  vehicle 
traffic  to  be  continuous  and  at  the  same 
time  allowing  marine  ships  and  boats  to 
have  access  to  the  inner  locations  in  Boston. 


July  27,  1981 

Thank    you    for   your   consideration    and 
support  in  this  matter. 
Sincerely. 

Joseph  M.  Jordan. 
Police  Commissioner. 

Commonwealth  of  Massachusetts. 

Boston.  Mass..  July  20.  1981. 
Hon.  John  Joseph  Moakley, 
U.S.  House  of  Representatives. 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Moakley:  I  am  writing 
to  encourage  your  support  for  the  recon- 
.slruction  of  the  Northern  Avenue  Bridge  in 
Boston. 

This  bridge,  which  is  badly  in  need  of  re- 
habilitation, spans  a  waterway  currently 
classified  by  the  U.S.  Coast  Guard  as  a 
•navigable  "  stream.  In  order  to  expedite  the 
project,  it  is  neces.sary  that  the  waterway  be 
reclassified  as  non-navigable. 

As  you  are  well  aware,  the  Northern 
Avenue  Bridge  provides  the  principal  link 
for  many  restaurants,  fishing  and  other 
businesses  located  along  Northern  Avenue. 
Due  to  its  age.  a  weight  limitation  has  been 
placed  on  the  bridge  which  has  hindered 
the  flow  of  truck  traffic  along  this  route. 

The  Ma.s.sachusetts  Department  of  Public 
Works,  in  conjunction  with  the  Boston  Re 
development  Authority,  has  recommended 
that  a  fixed-span  bridge  be  constructed  up- 
stream from  the  current  Northern  Avenue 
Bridge. 

I  welcome  your  cooperation  in  this  matter, 
and  am  prepared  to  respond  to  any  ques 
tions  or  concerns  you  may  have. 
Sincerely. 

James  F.  Carlin. 

Secretary. 

Commonwealth  of  Massachusetts. 

Boston.  Mass..  July  21.  1981. 
Re  Boston— Northern  Avenue  Bridge. 
Hon.  John  J.  Moakley. 
U.S.  Congressman. 
JFK.  Federal  Building. 
Boston.  Mass. 

Dear  Congressman  Moakley:  Reference  is 
made  to  H.R.  1855.  a  Bill  to  grant  the  con- 
sent of  congress  to  the  city  of  Boston  to 
construct,  maintain  and  operate  a  fixed 
span  bridge  over  the  Port  Point  Channel  in 
Boston. 

The  following  is  a  brief  summary  of  why 
it  is  felt  that  a  new  fixed  bridge  should  bo 
built. 

The  existing  Northern  Avenue  Bridge  wa-s 
constructed  in  1907.  The  combined  effects 
of  age.  active  use.  accidents,  rammings.  poor 
drainage,  roadway  salts  and  the  salty  and 
corrosive  atmosphere  have  taken  their  toll. 
The  bridge  cannot  realistically  be  repaired 
lo  extend  its  useful  life  for  any  significant 
length  of  time. 

A  replacement  bridge  has  been  under 
studv  since  1972.  A  Negative  Declaration  for 
the  replacement  bridge  project  was  accepted 
by  the  Federal  Highway  Administration 
(FHWA)  in  1974.  This  document  was  re- 
viewed by  the  FHWA  in  1978  and  they 
found  that  there  was  no  substantial  change 
in  the  social,  economic  and  environmental 
effects  of  the  proposed  project. 

All  previous  studies  have  concluded  that  a 
fixed  bridge  with  a  vertical  clearance  of 
about  15  feet  at  high  tide  would  be  adequate 
for  the  site.  Most  of  the  water  traffic  is 
made  up  of  small  pleasure  craft  and  lobster 
boats  which  can  easily  pass  under  the  pro- 
posed bridge.  It  should  be  noted  that  there 
would  be  about  25  foot  vertical  clearance  ai 
low  tide.  The  one  major  exception  is  McKio 
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Lighter  which  would  require  a  draw  bridge. 
However,  his  property  lies  within  the  right 
of  way  for  the  proposed  structure  and  will 
have  to  be  relocated.  The  National  Uniform 
Relocation  Policy  Act  as  well  as  State  law 
list  procedures  to  insure  that  businesses 
taken  by  eminent  domain  are  relocated  to  a 
.satisfactory  site  with  full  relocation  ex- 
penses borne  by  the  project's  sponsor.  It 
should  be  emphasized  that  whether  a  fixed 
bridge  or  a  draw  bridge  is  built  the  McKie 
Lighter  property  would  have  to  be  taken 
since  their  property  lies  along  the  only 
available  new  alignment.  The  existing 
bridge  is  eligible  for  listing  on  the  National 
Register  and  therefore  that  corridor  cannot 
be  reused  for  the  proposed  bridge. 

Therefore,  the  Mas.sachuselts  Department 
of  Public  Works  endorses  the  pas.sage  of 
H.R.  1855  which  will  give  the  city  the  right 
to  replace  the  existing  Northern  Avenue 
draw  bridge  with  a  fixed  bridge  and  will 
allow  this  agency  to  respond  to  the  city's  re- 
quest to  construct  the  new  bridge  .since  we 
are  the  only  agency  with  access  to  the  avail 
able  Federal  Bridge  Replacement  funds. 
Very  truly  yours. 

Justin  L.  Radlo. 

Chief  Engineer. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Roe)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  1855.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  pas.sed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  grant  the  consent  of  Con- 
gress to  the  city  of  Boston  to  con- 
struct, maintain,  and  operate  a  fixed- 
span  bridge  in  and  over  Fort  Point 
Channel,  Boston.  Massachusetts.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  1855.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA 
BUSINESS 

The  SPEAKER  pro  tempore.  This  is 
District  of  Columbia  Day.  The  Chair 
recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Dellums).  chairman  of  the 
Committee  on  the  District  of  Colum- 
bia. 


INCREASE  AUTHORIZATION  FOR 
THE  ANNUAL  FEDERAL  PAY- 
MENT TO  THE  DISTRICT  OF 
COLUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia.  I  call  up  the  bill 
(H.R.  2819)  to  amend  the  District  of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  to  in- 
crease the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia, 
and  ask  unanimous  consent  that  it  be 
considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr.  Del- 
lums)? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  inquire  of 
the  chairman  of  the  committee,  is  this 
one  of  the  two  pieces  of  legislation 
that  were  previously  reported  to  the 
House  to  which  points  of  order  were 
made  and  were  therefore  re-referred 
to  the  District  of  Columbia  Commit- 
tee? 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 
Mr.  DELLUMS.  That  is  correct. 
Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  as  I  un- 
derstand it.  in  the  Budget  Act.  author- 
izing legislation  that  is  not  reported  to 
the  House  before  May  15  gives  rise  to 
some  additional  point  of  order  that 
could  be  raised:  is  that  correct? 

Mr.  DELLUMS.  Not  against  this  bill 
because  it  was  reported  in  a  timely 
fashion.  I  would  .say  to  my  colleague. 

Mr.  PARRIS.  Agreeing  with  that  ob- 
servation, for  the  .sake  of  argument,  I 
would  simply  express  my  position.  Mr. 
Speaker,  that  I  do  not  intend  to  object 
to  this  legislation.  I  would  hope  that 
none  of  the  persons  on  our  side  of  the 
aisle  would  see  fit  to  do  so.  and  I 
intend  to  support  the  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr.  Del- 
lums)? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 2819 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  .sec- 
tion 502  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (D.C.  Code.  .sec.  2501d)  is  amended 
by  striking  out  "for  the  fiscal  year  ending 
September  30.  1978.  and  for  each  fi.scal  year 
thereafter,  the  sum  of  $300,000,000"  in  the 
first  sentence  and  in.serting  in  lieu  thereof 
"for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1978,  September  30,  1979.  S«>ptember 
30.  1980.  and  September  30.  1981.  the  sum  of 
$300,000,000:  and  for  the  fiscal  year  ending 


17582 

Septemb 
ending  alter 
$336,600 


and 


the 


S3M0 


Rea  ?an 
i-oul  d 


Tl  e 
li  140, 


unanimous 
may 
revise 
bill,  H.H 

The 
there  o 
gentlemkn 

There 

Mr.  D 
to  strike 

Mr 
by  the 
of 

section 

Self-Goiernment 
Reorganization 
crease 
appropr 
paymen 
from 
the 
1982. 
as 
and 

I  w 
leagues 
passed 
on  the 
1981. 
bill,  S 

The 
is  to 
lumbia. 
services 
ernment 
net  cost;  1 
to  the 
nues 
tive  lack 
dusthal 
tions  on 
revenues 
relative 
income; 
would 
tions 
nated. 

I  woul^ 
my 
ment 
the 

balance 
taxes  an 

Under 
eral 

and  has 
4  years, 
sumer 
cent. 

This 
Federal 
million 

Passagi : 
Congress 
amount 


b? 
f  r<  m 


to 


CONGRESSIONAL  RECORD  —  HOUSE 


July  27,  1981 


r  30,  1982.  and  for  each  fiscal  year 
September  30.  1982,  the  sum  of 
•OO". 

GENERAL  LEAVE 

Mr.  DjELLUMS.  Mr.  Speaker.  I  ask 

consent  that  all  Members 

haije  5  legislative  days  in  which  to 

extend  their  remarks  on  the 

2819,  under  consideration. 

SPEAKER    pro    tempore.    Is 

1  ijection  to  the  request  of  the 

from  California? 

was  no  objection. 

;LLUMS.  Mr.  Speaker,  I  move 

the  last  word. 

.  Speaker.  H.R.  2819,  as  reported 

I  uU  Committee  on  the  District 

Colui  ibia,  is  being  offered  to  an-iend 

02  of  the  District  of  Columbia 

and    Governmental 

Act    of    1973,    to    in- 

amount  authorized   to  be 

ated   as   the   annual   Federal 

to  the  District  of  Columbia 

million  to  $336.6  million  for 

fiscil  year  ending  September  30. 

each  fiscal  year  thereafter, 

recorhmended   in   both   the  Carter 

fiscal  year  1982  budgets. 

like  to  point  out  to  my  col- 

that  his  bill,  H.R.   2819,  was 

u  nanimously  by  the  Committee 

pistrict  of  Columbia  on  May  6, 

Senate  passed  an  identical 

on  June  2.  1981. 

plrpose  of  the  Federal  payment 

compensate  the  District  of  Co- 

as  the  Nation's  Capital,   for 

provided  to  the  Federal  Gov- 

and    for   the   extraordinary 

and  denied  revenues  related 

flederal  presence  such  as  reve- 

un(Jbtainable  because  of  the  rela- 

of  taxable  commercial  and  in- 

jroperty  as  well  as  the  limita- 

commercial  building  heights: 

unobtainable  because  of  the 

lack     of     taxable     business 

and  potential   revenues  that 

realized   if  certain   exemp- 

District  taxes  were  elimi- 


like  to  further  point  out  to 

colleagues  that  the  Federal  pay- 

coi  iprises  less  than  20  percent  of 

Dis(ricts   operating   budget,   the 

being    raised    through    local 

I  fees. 

current  law.  the  annual  Fed- 
pay  ment  ceiling  is  $300  million 
)een  this  amount  for  the  past 
luring  which  period  the  con- 
Pfice  index  has  risen  45  per- 


1<  gislation  simply  changes  the 
payment    ceiling    from    $300 
$336.6  million. 

of  H.R.  2819  will  enable  the 
to     appropriate     the     full 
equested  by  the  Reagan  ad- 
ministration for  the  Federal  payment 
to  the  District  of  Columbia. 

D  1530 

Mr.    nJcKINNEY.    Mr.    Speaker,    I 
move  to  s  trike  the  last  word. 


Mr.  Speaker,  we  have  all  faced  some 
very  hard  decisions  in  casting  the 
budget  votes  in  this  Chamber  over  the 
past  few  weeks.  While  we  have  been 
deciding  the  fiscal  future  of  this 
Nation,  we  have  all  heard  from  our 
local  constituents,  especially  the  State, 
county,  and  city  officials  who  are 
going  to  be  hard  pressed  to  make  ends 
meet  in  the  coming  years.  The  District 
of  Columbia  shares  the  same  problems 
confronting  all  of  our  cities,  but  unfor- 
tunately the  Nation's  Capital  does  not 
have  a  State  delegation  sitting  in  this 
Chamber  looking  out  for  its  fiscal 
well-being.  That  is  where  the  role  of 
the  House  District  Committee  comes 
in  and  that  is  why  we  are  before  you 
today  with  this  legislation  aimed  at  in- 
creasing the  Federal  payment. 

Fortunately  for  the  District  of  Co- 
lumbia, President  Reagan  decided  very 
early  in  his  administration  to  stand  by 
the  figure  of  $336  million  proposed  by 
former  President  Carter  as  the  new 
Federal  payment  ceiling  for  the  Dis- 
trict. While  I  am  sure  that  this  deci- 
sion was  a  difficult  one  considering 
the  sacrifices  being  made  all  over  the 
country,  it  was  also  a  proper  one.  The 
$300  million  figure  which  was  set  more 
than  4  years  ago,  long  ago  became  out- 
moded considering  the  double-digit  in- 
flation which  this  country  has  experi- 
enced over  the  past  few  years.  A  new 
ceiling  for  the  Federal  payment  was 
inevitable  and  President  Reagan  pro- 
posed, and  I  hope  that  this  body  will 
accept,  one  which  enables  the  District 
to  serve  both  its  national  and  local 
constituencies  in  a  manner  befitting 
the  Nation's  Capital. 

I  want  to  make  sure  that  my  col- 
leagues in  this  Chamber  understand 
the  Federal  payment  system.  We  are 
not  giving  anything  to  the  District  of 
Columbia  that  this  city  does  not  de- 
serve. In  fact,  if  we  wanted  to  get 
down  to  compensating  the  city  of 
Washington,  D.C.,  dollar  for  dollar,  for 
being  the  Nation's  Capital,  then  I  am 
sure  the  figure  we  would  be  discussing 
today  would  be  much  greater  than 
$336  million.  What  we  are  doing  here 
today  is  setting  a  ceiling  on  the 
amount  of  money  which  our  col- 
leagues on  the  Appropriations  Com- 
mittee can  eventually  pass  on  to  the 
District  government. 

The  fact  that  the  District  of  Colum- 
bia government  is  experiencing  some 
severe  fiscal  constraints  these  days 
should  not  be  a  factor  in  the  debate  on 
this  legislation.  Along  with  the  Dele- 
gate from  the  District  (Mr.  Fauntroy) 
and  the  chairman  of  the  House  Dis- 
trict Committee,  those  members  of  the 
District  of  Columbia  Appropriations 
Subcommittee,  I  share  about  as  much 
knowledge  on  the  state  of  fiscal  affairs 
of  the  District  of  Columbia  as  anyone 
else  in  this  Congress. 

I  know  that  the  Mayor  of  this  city  is 
working  overtime  to  make  sure  that 
this  city  keeps  a  sound  financial  foot- 


ing as  well  as  a  balanced  budget.  I 
know  that  the  Mayor  and  the  City 
Council  have  a  full  understanding  of 
the  damage  and  impact  a  fiscal  crisis 
can  have  on  this  city.  I  know  that  I 
will  be  before  you  again  in  coming 
weeks  outlining  the  fiscal  problems 
presently  confronting  the  District  of 
Columbia.  But,  nowhere,  in  any  of  the 
figures  which  illustrate  the  city's 
present  fiscal  crunch,  are  any  facts  or 
figures  which  will  refute  the  argument 
that  the  money  we  authorize  in  this 
legislation  today  is  overdue. 

Mr.  Speaker,  the  citizens  of  the  Dis- 
trict of  Columbia  have  long  endured 
the  hardship  of  being  second-class  citi- 
zens when  it  comes  to  full  home  rule. 
During  the  past  8  years  the  Congress 
has  gone  a  long  way  toward  righting 
the  wrongs  of  past  decades.  The  in- 
creased authorization  for  a  proper 
Federal  payment  is  only  one  more  step 
in  that  progression.  I  hope  that  my 
colleagues  will  join  me  in  taking  this 
step. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4127,  a  bill  to  amend  the  District 
of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to 
increase  the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia. 

I  am  delighted  to  be  able  to  support, 
through  this  legislation.  President 
Reagan's  proposal  for  a  Federal  pay- 
ment level  of  $336,600,000.  beginning 
in  fiscal  year  1982. 

The  annual  Federal  payment  to  the 
District  of  Columbia  has  been  a 
matter  of  extensive  debate  in  both 
Houses  of  Congress  since  the  creation 
of  the  District  in  1790.  From  the  be- 
ginning of  this  debate,  which  spans 
nearly  two  centuries,  the  legitimacy  of 
a  Federal  obligation  to  compensate 
the  District  for  the  extraordinary 
impact  of  the  Federal  presence  has 
been  generally  accepted  by  both 
Houses.  The  dispute  in  the  debate 
arises  out  of  efforts  to  specify  and 
quantify  the  basis  for,  and  the  amount 
of,  the  payment.  Various  approaches 
have  been  used  over  the  years.  From 
1790  to  1878.  the  payment  was  tied  to 
specific  projects,  such  as  paving  Penn- 
sylvania Avenue  between  the  White 
House  and  Capitol.  The  amounts  were 
uncertain  and  sporadic  and  ranged  be- 
tween 25  and  40  percent  of  the  total 
District  of  Columbia  budget.  Under 
the  Organic  Act  of  1878,  the  level  was 
set  at  50  percent  of  the  District's  oper- 
ating costs  and  remained  at  that  level 
until  1925.  Beginning  in  1925,  a  lump 
sum  payment  was  used.  This  approach 
was  made  permanent  under  the  Dis- 
trict of  Columbia  Revenue  Act  of  1939 
and  was  used  until  1973,  when  the 
present  multiyear,  lump  sum  payment 
was  established  in  the  District  of  Co- 
lumbia  Home   Rule   Act.   Under   the 
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present  approach,  the  payment  was 
authorized  at  $230  million  for  fiscal 
year  1975  with  yearly  increases  to  $300 
million  for  fiscal  year  1978  and 
beyond. 

While  these  amounts  have  been  au- 
thorized, actual  appropriations  during 
most  of  the  "home  rule"  years  have 
fallen  well  under  the  authorization 
levels.  Indeed,  as  a  percentage  of  the 
District's  total  operating  budget,  the 
Federal  payment  has  undergone 
steady  decline  from  nearly  25  percent 
in  fiscal  year  1975.  to  well  below  20 
percent  in  fiscal  year  1980. 

The  Federal  payment  provides  com- 
pensation to  the  District  for  the 
unique  costs  and  revenue  losses  associ- 
ated with  the  role  of  the  District  as 
the  Nation's  Capital.  In  calculating 
the  amount  of  the  Federal  payment, 
both  the  costs  and  benefits  of  the  Fed- 
eral presence  are  considered.  Among 
other  elements,  the  following  factors 
are  taken  into  consideration: 

First,  revenue  foregone  because  of 
the  lack  of  taxable  commerical  and  in- 
dustrial property  utilized  by  the  Fed- 
eral Government. 

Second,  revenue  foregone  because  of 
the  lack  of  taxable  business  income. 

Third,  revenue  foregone  due  to  fed- 
erally imposed  exemptions  from  Dis- 
trict taxes. 

Fourth,  the  cost  of  providing  serv- 
ices to  tax-exempt  nonprofit  organiza- 
tions and  corporations  doing  business 
only  with  the  Federal  Government. 

Fifth,  the  costs  of  services  provided 
to  the  Federal  Government. 

Sixth,  other  unique  expenditure  re- 
quirements placed  upon  the  District  of 
Columbia  by  the  Federal  Government. 

Seventh,  the  relative  tax  burden 
placed  on  District  residents  compared 
to  their  countei  parts  in  other  jurisdic- 
tions in  this  metropolitan  area  and  in 
cities  of  similar  size. 

H.R.  4127  reflects  the  first  increase 
in  the  authorization  level  since  the  en- 
actment of  the  Home  Rule  Act  and 
provides  an  amount  of  money  suffi- 
cient to  accommodate  at  least  some  of 
the  impact  of  inflationary  pressures 
and  spiraling  costs  of  operating  a  gov- 
ernment. There  is  no  doubt  that  the 
ultimate  solution  to  the  problem  of 
fixing  the  Federal  Government's  con- 
tribution to  the  operation  of  the  Na- 
tion's Capital  lies  in  the  establishment 
of  an  equitable  and  predictable  formu- 
la-based Federal  payment,  and  I  anx- 
iously await  the  committee's  action  in 
this  regard. 

For  now,  I  would  urge  all  Members 
of  this  House,  Democrats  and  Republi- 
cans, to  support  President  Reagan's 
proposal  as  reflected  in  H.R.  4127. 

Mr.  PORTER.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  legislation  should 
raise  a  number  of  questions  concern- 
ing the  District  of  Columbia's  fi- 
nances. The  District  government  has 
amassed    an    accumulated    deficit    of 


$388  million,  and  this  amount  does  not 
even  include  unfunded  pension  liabil- 
ities, raising  the  amount  millions 
more. 

As  of  April,  the  District  faced  a  defi- 
cit of  at  least  $60  million  in  this  fiscal 
year,  following  a  deficit  for  fiscal  year 
1980  of  about  $105  million.  Although 
fiscal  year  1981  looks  much  better,  it  is 
only  so  as  the  result  of  higher-than- 
anticipated  revenues.  In  addition,  the 
budget  for  fiscal  year  1982  as  present- 
ed to  the  House  Appropriations  Sub- 
committee for  the  District  of  Colum- 
bia, on  which  I  serve,  clearly  is  out  of 
balance.  Cutbacks  in  Federal  pay- 
ments, due  to  the  Reagan  administra- 
tion's budget  reductions,  are  not  even 
taken  into  account. 
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Mr.  Speaker.  I  want  to  emphasize  to 
the  Members  my  very  serious  concern 
about  the  state  of  the  District  of  Co- 
lumbia's finances.  Plainly,  this  bill's 
proposed  increase  in  the  Federal  pay- 
ment will  not  solve  the  Capital's  finan- 
cial problems.  An  increase  in  the  Fed- 
eral payment  from  $300  million  to 
$336  million  represents  only  the  figu- 
rative tip  of  the  iceberg  with  respect 
to  the  resolution  of  either  the  city's 
past  or  present  budget  deficit  prob- 
lems. The  Members  should  have  no  il- 
lusions about  this.  The  District  faces 
extreme  financial  problems  that  will 
probably  only  worsen  if  the  District's 
own  proposed  solutions  are  adopted 
and  if  substantial  changes  are  not 
made  to  budgetary  controls  in  the 
future. 

For  example,  the  District  of  Colum- 
bia proposes  to  sell  revenue  bonds  to- 
taling $184  million  to  help  finance  the 
$388  million  accumulated  past  deficits. 
Even  if  Congress  should  approve  this 
proposed  revenue  bond  sale— and  it  is 
one  which  violates  the  prime  rule  of 
municipal  financing;  namely,  never  to 
finance  past  operating  deficits  out  of 
future  bonding  authority— the  city's 
financial  ills  will  not  be  cured.  Only 
the  short-term  danger  will  have  been 
averted,  and  then  at  a  cost  to  District 
of  Columbia  taxpayers  over  the  life  of 
the  bonds  of  almost  $600  million. 

No:  a  simple  increase  in  the  Federal 
payment  will  not  solve  the  District's 
budgetary  problems.  In  fact,  it  will 
hardly  make  a  dent.  Steps  must  be 
taken  now  to  insure  that  each  year's 
budgets  are  in  fact  balanced,  as  re- 
quired by  law,  that  the  free  flow  of 
factually  correct  budgetary  informa- 
tion is  promptly  and  regularly  present- 
ed to  the  Congress,  and  that  spending 
restraints  are  put  in  place  that  assure 
fiscal  responsibility  in  the  present  and 
prevent  repetition  of  the  mistakes  of 
the  past. 

Meanwhile,  the  level  of  the  District's 
services  to  its  constitutents  continues 
to  suffer.  The  public  education 
system,  for  example,  faces  serious  defi- 
cits, and  a  crisis  committee  from  the 


District's  citizenry  has  begun  contact- 
ing Members  to  seek  the  Congress 
help.  The  emergency  ambulance  and 
fire  protection  services  have  been  cut 
to  a  dangerous  point,  jeopardizing  the 
lives  of  potential  victims,  and  emer- 
gency response  times  lag  the  national 
averages  substantially.  Furthermore, 
the  Districts  police  force  is  under- 
staffed at  a  time  when  increases  in  the 
rate  of  violent  crime  in  the  District 
can  accurately  be  termed  a  crime  ex- 
plosion. And  the  Mayor  continues  to 
refuse  to  increase  the  staff  of  the  Dis- 
trict police  force  up  to  the  point  au- 
thorized and  funded  by  the  Congress 
in  the  last  fiscal  year. 

Further,  despite  some  $38  million  in 
Federal  expenditures  to  put  the  Dis- 
trict's financial  systems  in  shape  to 
where  its  internal  accounting  and  au- 
diting procedures  can  identify  the 
.scope  of  the  District's  financial  prob- 
lems, some  $10  million  additional  are 
needed  to  put  the  city's  books  in  work- 
ing order. 

Mr.  Speaker,  the  District's  financial 
picture  is  not  a  pretty  one.  The  Con- 
gress, if  it  is  going  to  avoid  another 
Union  Station-type  Federal  financial 
assistance  fiasco  in  the  Nation's  Cap- 
ital, will  have  to  take  its  share  of  the 
planning  responsibility  to  put  the 
city's  finances  back  into  working 
order.  Without  some  immediate  steps 
being  taken  soon,  one  must  expect 
that  in  one  way  or  another  the  Con- 
gress will  end  up  paying  for  the  city's 
unaccounted  for  debts. 

The  Washington  Post  already  rates 
the  District  of  Columbia  as  having  the 
third  highest  per  capita  State  and 
local  tax  burden.  The  citizens  of  the 
District  believe  they  are  taxed  near 
the  upper  limits.  So  it  is  doubtful  that 
further  tax  increases  will  solve  the 
problem  and  would  more  likely  drive 
away  the  relatively  strong  tax  base 
that  presently  exists  in  the  District. 

An  increase  in  the  Federal  payment 
representing  an  amount  in  lieu  of 
taxes  for  otherwise  untaxable  Federal 
properties  is  in  my  opinion  justified 
because  of  inflation  and  will  provide 
some  help.  But,  Mr.  Speaker,  the  Con- 
stitution makes  the  Congress  ultimate- 
ly responsible  for  the  governance  of 
the  District  of  Columbia.  Band-Aids 
such  as  these  two  bills  that  we  are  con- 
sidering will  not  help  a  great  deal. 
Major  surgery  is  needed  and  needed 
soon. 

We  must  find  a  way  out  of  the  cur- 
rent shameful  financial  chaos  that 
overwhelms  our  Nation's  Capital  City. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Porter)  has  expired. 

(On  request  of  Mr.  McKinney.  and 
by  unanimous  consent.  Mr.  Porter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PORTER.  Mr.  Speaker,  I  would 
call   upon   the  District's  elected  offi- 
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MtKINNEY.  Mr.  Speaker,  will 
eman  yield? 

Yes;   I   yield   to  the 
from  Connecticut. 
McKINNEY.    Mr.    Speaker,    I 
gentleman  for  yielding. 

I  think  the  gentleman 
through  the  local  press 
ve  for  the  last  6  months,  not 
i  an  the  last  8  years,  been  the 
pointman.  I  have  been  called 
ctionist,  and  I  have  been  said 
of  my  friends  on  this  side  of 
to  he  far  too  willing  to  give  in 

ly. 

not  agree  with  the  gentle- 
having  spent  several  long 
the  Temporary  Commission 
Oversight  of  the  District 
bia,  that  the  city's  finances 
mess,  and  I  will  have  a  great 
about  that  in  September 
bonding  authorization  bill 

the  full  House. 
.  I  would  suggest  to  the  gen- 
hat    this    particular    bill    is 
;entially  only   housekeeping, 
authorization  for  a  Federal 
that  was  capped  4  years  ago 
million,   and   with    inflation, 
certainly  is  not  an  outra- 
in  4  years.  The  Appro- 
Committee  has  only  once,  in 
of  this  Members  being  on 
Committee,  appropriated 
uthorized. 

say  this  in  addition:  I  have  a 

I  would  like  to  tell  my  good 

le    gentleman    from    Illinois 

ER).  I  appealed  to  the  admin- 

to  support  me  on  the  bond 

bill.  They  refused  to  do 

willing  to  stop  the  world  for 

and  yet  the  administra- 

;aid  no.  If  the  White  House 

they  do  not  want  it.  they  are 

the  Congress  says  they  do 

it.   Congress   is   interfering 

itys  affairs:  but  in  one  way 

the  city  should  be  allowed 

into  the  cruel,  hard  world 

out  what  the  bond  market 

w  e  will  hear  a  lot  more  about 
September. 

Speaker.  I  would  hope  that 

not  be  opposition  to  this 

ai^thorization  bill,  and  I  would 

my  good  friends  on  the  Ap- 

Committee  would  have  a 

talk  with  the  city  adminis- 

pdinting  out  that  as  to  the  size 

appropriations  under  this  au- 

a  great  deal  of  it  will  be 

the    attitude    of    the    city 

gdtting  its   fiscal   affairs  into 

DE:.LUMS.    Mr.   Speaker,   will 
eman  yield? 
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ens 


Mr.  PORTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
has  made  a  very  interesting  statement 
on  the  floor,  and  I  tend  to  agree  for 
the  most  part  with  virtually  every- 
thing he  has  to  say. 

These  measures  that  are  before  us 
this  afternoon  are  indeed  stop-gap 
measures.  I  think  we  do  have  a  respon- 
sibility to  go  beyond  these  stop-gap 
measures.  We  are  simply  not  in  a  situ- 
ation where  we  have  to  go  foward  with 
the  necessary  authorization.  What  we 
have  planned  on  our  agenda  is  to  try 
to  go  further  into  the  structural  prob- 
lems of  the  District  of  Columbia. 

I  might  also  add  for  the  benefit  of 
the  House  that  this  particular 
Member  may  be  in  the  minority,  but  I 
happen  to  believe  that  this  Congress 
and  successive  administrations  have 
plunged  the  District  of  Columbia  into 
an  economic  disaster  over  many,  many 
years.  In  1973,  when  we  granted  home 
rule,  integrity  should  have  mandated 
that  we  look  at  the  fiscal  situation  of 
the  District  of  Columbia,  evaluate 
those  factors  to  which  we  contributed, 
and  then  provide  the  necessary  re- 
sources to  at  least  allow  them  to  be 
even  and  then  go  forward  on  their 
own. 

But  we  did  not  do  that.  We  gave 
them  the  political  authority  to  go  for- 
ward, but  we  have  seen  them  continu- 
ing to  be  allowed  to  be  plunged  into 
economic  disaster. 

I  agree  with  my  colleague  that  we 
have  to  go  into  the  structural  problem, 
and  my  hope  is  that  when  we  come 
forward  with  proposals  that  would  re- 
quire a  broad  basis  of  support  from 
the  American  people  to  solve  the  prob- 
lems of  the  District  of  Columbia,  my 
colleagues  would  support  us  in  those 
efforts. 

Mr.  PORTER.  Mr.  Speaker,  I  do  not 
have  the  long  perspective  of  the  dis- 
tinguished chairman  of  the  authoriz- 
ing committee.  I  am  merely  coming  in 
and  seeing  what  some  of  the  problems 
are,  and  we  have  seen  them  before  our 
Appropriations  Subcommittee. 

I  certainly  do  not  oppose  this  in- 
creased authorization.  I  think  it  is  nec- 
essary, and  I  hope  that  I  have  con- 
veyed that  thought.  But  again,  we  are 
going  to  have  to  do  far  more  than  this, 
far  more  than  both  of  these  bills  do  to 
solve  these  very  long  term,  serious 
problems,  and  I  hope  that  all  of  us  in 
the  Congress  will  work  with  the  Dis- 
trict officials  to  bring  about  workable 
.solutions. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  before 
calling  for  a  vote,  just  for  the  record  I 
would  like  to  enter  the  following  infor- 
mation into  the  Record  of  these  pro- 


ceedings. With  respect  to  the  Federal 
payment.  I  would  like  to  look,  on  the 
one  hand,  at  the  authorization  and.  on 
the  other  hand,  at  the  appropriation. 

D  1550 

In  1975.  we  authorized  $230  million. 
$226.2  million  was  appropriated. 

In  1976.  we  authorized  $254  million. 
They  appropriated  $248.9  million. 

In  1977.  we  authorized  $280  million. 
They  appropriated  $276.6  million. 

In  1978.  we  authorized  $300  million. 
They  appropriated  $276  million. 

In  1979.  1980.  and  1981.  we  author- 
ized $300  million  for  each  of  those 
years. 

In  1979.  the  Appropriations  Commit- 
tee went  down  from  $276  million  to  an 
appropriation  of  $235  million,  in  the 
height  of  inflation. 

In  1978,  while  we  offered  authoriza- 
tion for  $300  million,  we  appropriated 
$276.5  million. 

So  the  authorization  has  attempted 
to  follow  the  thrust  of  the  Home  Rule 
Act.  The  appropriation  bill  at  various 
points  has  been  substantially  below 
that. 

With  that  explanation.  Mr.  Speaker. 
I  see  no  other  persons  seeking  time  on 
the  floor. 

•  Mr.  DIXON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2819.  a  bill  to  increase 
the  authorization  for  the  annual  Fed- 
eral payment  to  the  District  of  Colum- 
bia government  from  $300  million  to 
$336.6  million  for  fiscal  year  1982  and 
each  fiscal  year  thereafter. 

As  pointed  out  in  the  report  accom- 
panying the  bill  from  the  Committee 
on  the  District  of  Columbia,  the  Fed- 
eral payment  authorization  has  not 
been  increased  since  1978,  even  though 
the  Consumer  Price  Index  has  ri.sen  45 
percent  over  that  period  of  time. 
During  the  4  years  prior  to  1978  the 
Federal  payment  authorization  in- 
creased an  average  of  12.2  percent 
each  year.  Although  the  bill  before 
you  provides  for  that  same  percentage 
increase  of  12.2  percent,  the  problem 
lies  in  the  fact  that  this  is  the  only  in- 
crease the  District  will  have  received 
since  1978,  and  it  will  not  go  into 
effect  until  1982.  So  what  we  have 
here  is  a  government  that  has  had  to 
bear  the  brunt  of  double-digit  infla- 
tion with  no  corresponding  increase 
whatsoever,  real  or  otherwise,  in  the 
Federal  payment  authorization.  And 
after  4  years,  the  District  of  Columbia 
will  finally  receive  an  increase  of  12.2 
percent,  while  inflation  has  risen  45 
percent. 

Mr.  Speaker,  if  the  Federal  payment 
to  the  District  of  Columbia  had  in- 
creased at  the  same  rate  as  the  Con- 
sumer Price  Index,  the  bill  now  before 
you  would  authorize  $435  million,  an 
increase  of  $135  million  instead  of  the 
$336.6  million  or  12.2-percent  increase 
provided  in  this  bill  for  the  entire  4- 
year  period. 


I  realize  it  is  difficult  for  the  Con- 
gress to  pass  a  bill  every  year  authoriz- 
ing an  increase  in  the  Federal  contri- 
bution to  the  District  of  Columbia.  I 
have  heard  discussions  recently  of  per- 
haps basing  the  annual  Federal  pay- 
ment on  some  sort  of  formula  tied  to 
local  revenues.  Such  a  plan  seems  to 
have  some  merit.  It  would  remove  the 
subjectiveness  of  congressional  action 
on  the  Federal  payment  and  would 
assist  local  officials  in  their  fiscal 
planning  and  programing  responsibil- 
ities. Congress  would  still  retain  over- 
sight, and  where  differences  arise  in 
areas  involving  what  is  often  referred 
to  as  the  Federal  interest.  I  am  sure 
the  Congress  will  exercise  its  constitu- 
tional authority  and  resolve  the 
matter  in  such  a  way  that  the  Federal 
interest  will  be  protected. 

Mr.  Speaker,  we  are  all  aware  of  the 
impact  of  inflation  on  the  costs  of 
basic  services  such  as  police  and  fire 
protection,  public  education,  health 
care,  and  other  assistance  for  the 
needy  as  well  as  its  effect  on  programs 
to  help  senior  citizens  who  make  up 
over  16  percent  of  the  local  popula- 
tion; and  these  increased  costs  have 
been  borne  to  a  greater  degree  over 
the  last  several  years  by  those  who 
live  and  work  in  Washington,  D.C.  In 
order  for  the  Nation's  Capital  to  con- 
tinue to  provide  the  services  we 
expect,  not  only  for  its  residents  but 
for  all  the  visitors  who  come  here 
from  throughout  the  world  and  our 
constituents  who  visit  here  either  to 
conduct  business  or  to  simply  enjoy 
the  many  theaters,  museums,  and 
other  historical  places  of  interest,  it  is 
essential  that  we  provide  the  District 
of  Columbia  with  a  Federal  payment 
authorization  that  is  both  fair  and  eq- 
uitable. 

I  want  to  commend  the  Committee 
on  the  District  of  Columbia  for  bring- 
ing this  bill  to  the  floor.  I  believe  it  is 
a  good  bill  and  provides  some  measure 
of  relief  to  local  taxpayers  who  have 
had  to  pay  an  ever-increasing  share  of 
the  District's  budget  over  the  past  sev- 
eral years  while  the  Federal  share  has 
declined.  This  bill  attempts  to  restore 
some  balance  to  the  financial  relation- 
ship between  the  Federal  and  District 
governments. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "yea"  on  this  bill.* 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  JOHNSTON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  209.  nays 
179.  answered  "present"  1,  not  voting 
44,  as  follows: 

[Roll  No.  164] 
YEAS-209 


Addabbo 

Akaka 

Albosla 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkin.son 

Bailey  (PA) 

Barnes 

Bedell 

Beilen.son 

Benjamin 

Bereuter 

Bingham 

Blanehard 

Bliley 

BORgS 

Boland 

Boiling 

Bonior 

Breaux 

Brinkley 

Brodhead 

Burton.  Phillip 

Butler 

Carney 

Chisholm 

Clay 

Clinger 

Coelho 

Collins  (ID 

Conte 

Conyers 

Corcoran 

Coyne,  William 

Crockett 

DanieLson 

Davis 

Deckard 

Dellums 

Derrick 

Dixon 

Donnelly 

Dougherty 

Downey 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edward.s(AL) 

Edwards  (CA) 

Emery 

English 

Erdahl 

Evans  (IN) 

Pary 

Pa.scrll 

Pazio 

Perraro 

Fish 

Filhian 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 


Archer 

A.shbrook 

AuCoin 


Porsythc 

Powler 

Prank 

Fuqua 

Garcia 

Gaydos 

Gejdeason 

Gibl)on.s 

Ginn 

Goldwater 

Gonzalez 

Goodling 

GradLson 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Harkin 

Hatcher 

Hawkins 

Hefner 

Hertel 

Holland 

Hollenljeck 

Holt 

Howard 

Hoycr 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kemp 

Kildee 

Lehman 

Leland 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Markey 

Marks 

Marriott 

Mat.sui 

Maltox 

Mavroulcs 

Mazzoli 

McClory 

MrCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (CA) 

Mineta 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Mollohan 

Murtha 

Natcher 

Neal 
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Badham 
Bafalis 
Bailey  (MO) 


Nel.son 

Nowak 

O'Brien 

Oakar 

Oberstar 

Otlinger 

Panetta 

Parris 

Patterson 

Pease 

Perkias 

Peyser 

Porter 

Price 

Rahall 

Railsback 

Rangel 

Ratchford 

Reu.ss 

Richmond 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roybal 

Sabo 

Scheuer 

Schneider 

Schumer 

Seit>erling 

Shamansky 

Shannon 

Sharp 

Skelton 

Smith  (lA) 

Snowe 

Solarz 

Stanton 

Stark 

Staton 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Thomas 

Traxler 

Trible 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weber  (OH) 

Wei.ss 

White 

William.s(MT) 

Wil.son 

Wirth 

Wolf 

Wolp<" 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young (PL) 

Zablocki 


Beard 

Benedict 

Bennett 


Bethune 

Bevill 

Biaggi 

Boner 

Bowen 

Brooks 

Broom  field 

Brown  (CO) 

Broyhill 

Burgcner 

Byron 

Campbell 

Carman 

Chappcll 

Cheney 

Clau.sen 

Coats 

Coleman 

Collin.s(TX) 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W 

Dannemeyer 

Daub 

Derwinski 

Dickin.son 

Dingell 

Dorgan 

Dornan 

Dowdy 

Dreier 

Duncan 

Dunn 

Early 

E;dwards(OK) 

Emerson 

Erlenbom 

Ertel 

Evans  (GA) 

Fiedler 

Fields 

Findley 

Plippo 

Fountain 

Prenzel 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gore 

Gramm 

Hall.  Ralph 


Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnelt 

Heckler 

Hcflel 

Hendon 

Highlower 

Hiler 

Hillis 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Ireland 

Jeffries 

Jenkins 

John.ston 

Jones  (TN) 

Kazen 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leach 

Lcath 

LeBoutillier 

Leo 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Madigan 

Marlenee 

Martin  (NO 

Martin  (NY) 

McCloskey 

McCollum 

McDonald 

McEwen 

Miller  (OH) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 


Myers 

Napier 

Nelligan 

NichoLs 

Ox  ley 

Pashayan 

Patman 

Petri 

Quillen 

Regula 

Rinaldo 

Ritter 

Roberts  (KS) 

RoberLs  (SD> 

Robinson 

Rogers 

Roth 

Roukema 

Rudd 

Santini 

Sawyer 

Schroeder 

Schuize 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shaster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spenc^ 

Stcnholm 

Stratton 

Stump 

Tauke 

Taylor 

Vander  Jagl 

Volkmer 

Walker 

Wampler 

Watkins 

Weaver 

Weber  (MN) 

Whilehurst 

Whitlaker 

Whitlen 

Winn 

Wylie 

Young  (AK) 

Young  (MO) 


ANSWERED  -PRESENT" 
St  Germain 


NOT  VOTING-44 


Anderson 

Barnard 

Bonker 

Bouquard 

Brown  (CA) 

Brown  (OH) 

Burton.  John 

Chappie 

Conable 

Cotter 

D'Amours 

Da.schle 

de  la  Gar?^ 

DeNardi.s 

Dicks 


Evans  (DE) 

Evans (lA) 

Penwick 

Frost 

Gregg 

Grisham 

Hagedorn 

Hansen  (UT) 

Horton 

Lantos 

Martin  (ID 

Mikulski 

Minish 

Obey 

Paul 
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Pepper 

Pickle 

Pritchard 

Pursell 

Rhodes 

Rosenthal 

Rousselot 

Russo 

Savage 

Simon 

Stangeland 

Whitley 

Williams  (OH) 

Zeferetli 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pepper  for.  with  Mr.  Rousselot 
against. 

Mr.  DeNardis  for,  with  Mr.  Paul  against. 

Mr.  Horton  for,  with  Mr.  Hagedorn 
against. 

Until  further  notice: 

Mr.  Zeferetli  with  Mrs.  Penwick. 

Mr.  Russo  with  Mr.  Pritchard. 

Mr.  John  L.  Burton  with  Mr.  Pursell. 

Mr.  D'Amours  with  Mr.  Stangeland. 
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Mr.  de  la 
Mr.  Browii 
of  Illinois 
Mr.  Barn4rd 
Mr.  Whit 
Mr.  Simoi 
Mr.  Roseitthal 
Ms.  Miku^k 
Mr.  Lant 
Mr.  Obey 
Mr.  Min 
Mrs.  Bouduard 
Mr.  Dicks 
Mr.  PickU 


3arza  with  Mr.  Gregg, 
of  California  with  Mrs.  Martin 

with  Mr.  Grisham. 
py  with  Mr.  Hansen  of  Utah, 
with  Mr.  Chappie. 

with  Mr.  Evans  of  Iowa. 
i  with  Mr.  Brown  of  Ohio, 
with  Mr.  Evans  of  Delaware. 
with  Mr.  Conable. 
with  Mr.  Frost. 

with  Mr.  Bonker. 
with  Mr  Daschle, 
with  Mr.  Williams  of  Ohio. 


tC  5 


lisi 


ROL  KEMA. 


res  lilt 


a; 


Mr. 
Mrs. 

of  Califori  i 
"yea" to 

Mr 
WATER 
"nay" to 

So  the  b 

The 
nounced 

A  motioh 
the  table. 

Mr 
unanimoui 
considerat 
1040)  to 
bia  Self- 
tal 

amount 
as  the 
District  of 

The 
Senate  bill 

The 
there 
gentleman 

There 

The  Cletk 
follows: 


JEI^KINS, 


Mr.     SHUMWAY, 
and  Mr.  LOWERY 
ia  changed  their  votes  from 
lay." 

and     Mr.     GOLD- 
:hanged    their    votes    from 
^ea." 
II  was  passed. 

of    the    vote    was    an- 
above  recorded, 
to  reconsider  was  laid  on 


DEfliUMS.  Mr.  Speaker,  I  ask 

consent  for  the  immediate 

on   of   the  Senate   bill   (S. 

ai  aend  the  District  of  Colum- 

G  )vernment  and  Governmen- 

Reorga  nization  Act  to  increase  the 

ai  thorized  to  be  appropriated 

ann  ual  Federal  payment  to  the 

Columbia. 
Cl^k    read    the    title    of    the 

SFtAKER    pro    tempore.     Is 
objection  to  the  request  of  the 
from  California? 
no  objection, 
read  the  Senate  bill,  as 


Wis 


It,  I 


3) 


fie  it  enad^ed 
Representa 
America  in 
tion  502  of 
Government 
tion  Act  (D 
by  striking 
September 
thereafter  t 
first  sentencfc 
■for  each  of 
ber  30.  1978. 
30.  1980 
$300,000,000 
September 
ending  after 
$336,600,000 

The 
read  a  thirH 
time,  and 
consider 

A  similar 
laid  on  the 


3) 


Sen;  ite 


W£S 


Mr.  del: 
unanimous 
may    have 
which  to 
marks  on  t 
considered. 

The 
there  objec : 
gentleman 
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There  was  no  objection. 


S.  1040 


by  the  Senate  and  House  of 
•es    o/    the    United    States    of 
Congress  assembled.  That  see- 
the District  of  Columbia  Self- 
and  Governmental  Reorganiza- 
^  Code,  sec.  250 Id)  is  amended 
•ut    "for  the  fiscal  year  ending 
1978,  and  for  each  fiscal  year 
e  sum  of  $300,000,000"  in  the 
and  inserting  in  lieu  thereof 
the  fiscal  years  ending  Septem- 
September  30,  1979,  September 
anc^September  30,  1981,  the  sum  of 
and  for  the  fiscal  year  ending 
1982,  and  for  each  fiscal  year 
September  30.  1982,  the  sum  of 


bill  was  ordered  to  be 
time,  was  read  the  third 
passed,  and  a  motion  to  re- 
laid  on  the  table. 
House  bill,  H,R.  2819,  was 
lable. 


GENERAL  LEAVE 

jUMS.  Mr.  Speaker,  I  ask 
consent  that  all  Members 
5  legislative  days  within 
revise  and  extend  their  re- 
e  Senate  bill,  S.  1040.  just 


SPEAKER  pro  tempore.  Is 
ion  to  the  request  of  the 
rom  California? 


EXTEND  BORROWING  AUTHOR 
ITY  FOR  THE  DISTRICT  OF  CO- 
LUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  2818)  to  amend  the  District  Of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  to 
extend  the  authority  of  the  Mayor  to 
accept  certain  interim  loans  from  the 
United  States  and  to  extend  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  make  such  loans,  and  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered in  the  House  as  in  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PARRIS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  ask  the 
chairman  of  the  committee,  is  this  the 
other  piece  of  legislation  brought 
before  the  House  several  weeks  ago 
and  re-referred  to  the  Committee  on 
the  District  of  Columbia  on  which  the 
point  of  order  was  raised? 

Mr.  DELLUMS.  I  say  to  my  col- 
league that  is  correct. 

Mr.  PARRIS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and 
I  support  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  could  the  gen- 
tleman from  California  (Mr.  Dellums) 
please  restate  the  unanimous-consent 
request?  I  was  not  sure  just  exactly 
what  the  unanimous-consent  request 
was. 

Mr.  DELLUMS.  Mr.  Speaker,  it  was 
that  the  bill  be  considered  in  the 
House  as  in  the  Committee  of  the 
Whole. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  2818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 723(a)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (D.C.  Code,  sec.  47-241  note)  is 
amended  by  striking  out  "October  1,  1980, 
or  upon  the  enactment  of  the  1981  appro- 
priation Act  for  the  District  of  Columbia 
government,  whichever  is  later"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "Oc- 
tober 1,  1982,  or  the  date  of  the  enactment 
of  the  appropriation  Act  for  the  fiscal  year 
ending  September  30,  1983,  for  the  govern- 
ment of  the  District  of  Columbia,  whichever 
is  later". 


With  the  following  committee 
amendment: 

Page  2.  line  6.  strike  out  "the  enactment 
of  the"  and  in.sert  in  lieu  thereof  "rnact- 
ment  of  the  fi.sral  year". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Del- 
lums) is  recognized  for  5  minutes. 

GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  2818,  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

D  1620 

Mr.  DELLUMS.  Mr.  Speaker,  H.R. 
2818,  as  reported  by  the  full  commit- 
tee on  the  District  of  Columbia  is 
being  offered  to  provide  the  District  of 
Columbia  government  with  continued 
interim  authority  to  borrow  funds 
from  the  U.S.  Treasury  for  capital  im- 
provement projects  for  which  funding 
is  appropriated  in  fiscal  year  1982,  or 
until  the  date  of  the  enactment  of  the 
Appropriation  Act  for  the  fiscal  year 
ending  September  30.  1983,  whichever 
is  later.  The  bill  is  a  2-year  extension 
of  current  law. 

The  authority  of  the  District  of  Co- 
lumbia   to    borrow    funds    from    the 
Treasury  is  not  new,  it  predates  home 
rule.  When  Congress  passed  the  Dis- 
trict of  Columbia's  Self-Government 
Act,  it  authorized  the  District  to  fi- 
nance its  capital  improvement  projects 
by    borrowing    funds    on    the    open 
market  through  the  issuance  of  tax- 
exempt     general      obligation      bonds 
rather  than  continue,  indefinitely,  its 
borrowing  authority  from  the  Treas- 
ury. The  act  terminated,  effective  Jan- 
uary 2,  1975,  the  permanent  authority 
of  the  District  to  borrow  funds  from 
the  Treasury   to   finance  capital   im- 
provement projects,   however,  it  pro- 
vided a  2-year  interim  loan  authority 
which  allowed  the  District  to  continue 
borrowing   from   the   Treasury   to   fi- 
nance   capital    improvement    projects 
for  which  funds  had  been  authorized 
or  appropriated   prior  to  January   2, 
1975.   Congress   provided   the   interim 
borrowing  authority  to  prevent  undue 
disruption  in  the  District's  capital  im- 
provement programs  during  the  tran- 
sition   from    Treasury    borrowing    to 
entry  into  the  municipal  bond  market. 
Because  of  unexpected  delays  in  the 
development   and    implementation   of 
the  District's  bonding  program,  a  2- 
year  extension  of  the  interim  borrow- 
ing  authority   was   approved    by   the 
Congress  in   1977.  In   1979,  the  Con- 
gress approved  a  second  extension,  au- 
thorizing  U.S.   Treasury   loans   to   fi- 
nance   capital    improvement    projects 
approved  in  the  1980  and  1981  Appro- 


priations Act.  This  extension  was  nec- 
essary because  the  capital  improve- 
ments program  could  not  be  halted 
without  undue  harm  while  waiting  for 
complete  implementation  of  the  con- 
gressionally  mandated  new  financial 
management  system  and  for  the  first 
complete  independent  audit  of  the 
District's  financial  statements,  a  pre- 
requisite for  successful  entry  into  the 
municipal  bond  market.  Since  the  1979 
congressional  hearings,  circumstances 
have  arisen  which  will  delay,  beyond 
fiscal  year  1981,  the  District's  entry 
into  the  municipal  bond  market  in 
order  to  obtain  financing  for  its  cap- 
ital improvement  projects. 

Without  approval  of  the  proposed 
extension  of  the  District's  interim  bor- 
rowing authority,  the  District  of  Co- 
lumbia government  would  be  prevent- 
ed from  making  urgently  needed  cap- 
ital improvements,  including  major  im- 
provements to  the  water  system,  and 
would  experience  disruption  of 
planned  metro  construction. 

Passage  of  H.R.  2818  will  permit  the 
District  to  proceed  with  its  capital  im- 
provement projects  for  at  least  an- 
other 2  years,  by  which  time  the  Dis- 
trict should  be  able  to  enter  the  mu- 
nicipal bond  market. 

The  bill  changes  from  October  1, 
1980,  to  "October  1,  1982,  or  the  date 
of  enactment  of  the  Approprations 
Act  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  for  the  District  of  Colum- 
bia government,  whichever  is  later. " 

A  technical  and  conforming  amend- 
ment to  page  1,  line  6  of  the  bill  was 
made  in  committee  in  order  to  correct- 
ly quote  section  723(a)  of  the  Home 
Rule  Act. 

Mr.  Speaker,  the  Senate  has  already 
passed  a  similar  bill,  S.  640. 

Mr.  Speaker,  may  I  point  out,  at  this 
time,  that  the  District  of  Columbia 
Committee,  in  compliance  with  the 
committee's  reconciliation  instruc- 
tions, has  approved  the  limitation  of 
$155  million  on  the  amount  of  funds 
authorized  to  be  borrowed  from  the 
Treasury  in  each  of  the  fiscal  years 
1982,  1983,  and  1984.  As  part  of  the 
budget  reconciliation  activity,  last 
week,  the  House  and  Senate  conferees 
agreed  and  recommended  to  their  re- 
spective bodies  that  the  $155  million 
cap  on  capital  borrowing  authority  be 
included  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  H.R.  3982.  Mr. 
Speaker,  the  committee  fully  supports 
this  limitation.  The  District  of  Colum- 
bia government  has  also  agreed  to  this 
provision  and  has  no  objection  to  its 
enactment. 

Since  the  $155  million  cap  is  includ- 
ed in  the  Omnibus  Budget  Reconcilia- 
tion Act,  which  is  now  in  conference 
and  will  soon  be  enacted  into  law,  the 
committee  has  decided  not  to  offer  the 
cap  as  an  amendment  to  H.R.  2818  be- 
cause it  would  be  redundant  and  legis- 
latively  confusing.   The   $155   million 


cap  will,  in  fact,  be  a  matter  of  law 
when  we  pass  the  Reconciliation  Act. 

Mr.  Speaker,  on  behalf  of  the  Com- 
mittee on  the  District  of  Columbia,  I 
recommend  that  the  bill,  H.R.  2818,  do 
pass. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  I  think  we  should 
clearly  state  to  the  Members  present 
that  this  is  not  the  deficit  financing 
bill  that  they  have  read  so  much  aboUt 
in  the  newspapers  and  that  will  be 
before  them  in  September. 

When  Congress  passed  the  Home 
Rule  Act  in  1973.  it  authorized  the 
District  of  Columbia  to  finance  capital 
projects  on  the  open  market  by  issuing 
general  obligation  bonds.  Recognizing 
the  inevitable  problems  the  city  would 
experience  in  the  transition  from  a 
Federal  entity  to  a  municipality,  the 
Home  Rule  Act  also  provided  2-year 
interim  borrowing  authority  with  the 
U.S.  Treasury.  Since  that  time,  we 
have  been  required  to  extend  this  in- 
terim authority  twice.  The  bill  being 
considered  today  will  make  the  third, 
and  hopefully,  final  extension. 

I  expect  that  most  Members  are 
aware,  from  the  local  press  accounts, 
of  the  financial  problems  facing  the 
city.  There  is  another  bill  reported  by 
the  Committee  on  the  District  of  Co- 
lumbia, H.R.  1807,  which  would  pro- 
vide the  city  with  the  authority  to 
issue  bonds  to  eliminate  a  portion  of 
its  accumulated  operating  deficit,  I 
would  like  to  make  it  very  clear  that 
the  measure  being  considered  today, 
H.R.  2818,  has  nothing  to  do  with 
bonds  or  borrowing  to  eliminate  oper- 
ating budget  deficits.  This  bill  simply 
addresses  the  need  for  the  city  to  con- 
tinue its  capital  improvement  program 
uninterrupted. 

This  legislation  would  permit  the 
Mayor  of  the  District  of  Columbia  to 
accept  loans  for  capital  improvement 
projects  from  the  U.S.  Treasury,  and 
permit  the  Secretary  of  the  Treasury 
to  offer  such  loans.  These  loans  would 
be  available  only  for  projects  that  are 
approved  after  review  by  the  Appro- 
priations Committees  over  the  next  2 
years.  I  am  confident  that  the  projects 
that  do  receive  approval  will  be  neces- 
sary, and  not  frivolous. 

Mr.  Speaker,  there  is  no  question 
that  the  city  should  be  financing  cap- 
ital improvements  through  the  private 
bond  market.  However,  until  the  cur- 
rent budget  problems  and  operating 
deficit  are  cleared  up,  the  bond 
market  is  not  a  realistic  option.  In  the 
time  required  for  the  city  to  overcome 
its  financial  difficulties,  some  means 
of  borrowing  must  be  provided  so  that 
vital  projects  can  continue.  While  I 
have  reservations  about  the  manner  in 


which  the  city  chooses  to  deal  with  its 
financial  problems.  I  recognize  the  ab- 
solute necessity  of  this  legislation.  I 
fully  support  this  measure  and  urge 
the  support  of  my  colleagues. 

Mr.  Speaker.  I  would  like  to  address 
my  Republican  colleagues  on  a  serious 
question  I  have  about  the  Digest  In 
Brief  which  they  have  in  front  of 
them. 

As  a  loyal  supporter  of  this  adminis- 
tration and  also  as  ranking  member  of 
a  committee,  be  it  not  all  that  impor- 
tant, I  sometimes  think  it  would  be 
polite  and  courteous  if  the  administra- 
tion would  consider  addressing  the 
ranking  memer  of  a  committee  before 
the  fact  rather  than  after  the  fact. 

The  Digest's  explanation  of  the  ad- 
ministration's position  fails  to  include 
the  reasons  why  the  committee  has 
declined  to  amend  the  bill  as  request- 
ed by  the  OMB— reasons  fully  ex- 
plained to  OMB  representatives. 

The  $155  million  cap  which  the 
chairman  discussed  is  in  the  omnibus 
reconciliation  bill  at  the  administra- 
tion's request,  so  that  this  point  is 
wrong.  The  chairman  has  already  ade- 
quately explained  the  reasons  for  the 
committee's  action. 

I  have  a  letter  from  a  Mr.  James  M. 
Frey  of  the  Office  of  Management  and 
Budget  who  states  that  he  wants  us  to 
eliminate  short-term  borrowing  after 
fiscal  year  1982. 

Well,  I  would  note  that  his  letter 
further  says  that  this  action  is  being 
recommended  in  anticipation  of  the 
city  moving  out  into  the  bond  market, 
and  the  city  is  not  yet  at  that  point;  it 
would  therefore  be  premature  for  this 
House  to  act. 

As  to  points  Nos.  1  and  2,  charging 
interest  on  short-term  borrowing  and 
a  surcharge  on  capital  borrowing,  an 
Assistant  Secretary  of  the  Treasury. 
Roger  Mehle,  testified  in  front  of  the 
committee  that  the  Secretary  has  the 
power  to  do  that  without  any  action 
on  the  part  of  Congress.  So  I  would 
suggest  that  those  objections  be  ig- 
nored. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Connecticut  (Mr.  McKinney)  is 
making  a  terribly  important  point. 
This  administration  suggested  that  we 
put  a  cap  of  $155  million  on  the  ability 
of  the  District  of  Columbia  to  borrow 
from  the  Treasury  funds  to  continue 
the  capital  improvements  program. 
We  considered  offering  an  amendment 
on  the  floor  of  Congress  to  put  that 
$155  million  cap  on  the  borrowing  au- 
thority. 
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MfKINNEY.   I   must  apologize 
ve  a  later  issue  of  the  Digest 
original  issue  of  the  Digest 
corrected,  and  I  quote: 

Digest  initially  covered  this  bill. 

reported  that  the  committee  intended 

amendment  setting  authority 

ceilings  for  District  borrowing  in 

;  1982  and  1983  at  $135  million 

illion  respectively.  As  conferees 

Otrvnibus  Reconciliation  Act  (H.R. 

already  reached  agreement  on  a 

ision.   the  committee   will   not 

aitiendment  to  H.R.  2818. 

oiiLUMS.  I  appreciate  that  be- 
is  precisely  the  point  we 
make,  and  that  is  in  the  rec- 
process  the  House  confer- 
the  Senate  conferees  agreed  to 
million  cap.  Therefore,  when 
adopts  the  Omnibus  Recon- 
j  let.  it  will  indeed  be  law. 
SIEAKER    pro    tempore.    The 
le  gentleman  from  Connecti- 
]  dcKiNNEY)  has  expired, 
nimous  consent,  Mr.  McKin- 
llowed  to  proceed  for  2  addi- 
lutes.) 

UMS.  Mr.  Speaker,  if  the 
will  continue  to  yield,  when 
passes  the  Omnibus  Recon- 
i  let.  language  in  that  act  will 
$155  million  cap  on  the  bor- 
ithority  of  the  District's  ca- 
borrow  from   the  Treasury 
1  )urpose   of   capital   improve- 
signed  off  on  that  confer- 
a  matter  of  law. 
e  checked  with  the  legisla- 
they  suggested  that  we 
the  statements  in  two  differ- 
of   legislation    as    it    may 
confusing    in    interpreting 
tive  history  sometime  down 
So  one  statement   will   be 
I  he  Omnibus  Budget  Recon- 
Vct   that   will   definitely   in- 
million  cap  which  then  car- 
responsibility  on  the  Dis- 
dolumbia  Committee  to  the 
reconciliat  ion  process. 

WAtKER.  Mr.  Speaker,  will  the 

yield? 
Mc^INNEY.  I  yield  to  the  gen- 
Pennsylvania. 

I  thank  the  gentle- 
elding. 

the  gentleman,  first  of  all, 
ing  the  $155  million  issue, 
is  I  understand  it,  there  are 
dollars  currently  borrowed 
lirtually  interest  free,  that 
of  Columbia  has  borrowed 
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gentleman  I  think  stated  in 
that  the  Secretary  of  the 
ight  now  has  the  power  to 
ng  about  that  on  his  own,  it 
require  legislative  author- 
would  have  been  the  prob- 
(utting  that  kind  of  legisla- 
in   here  and  directing 
of  Treasury  to  assure, 
OMB  has  suggested  here. 


that  the  Treasury  rate  be  charged  plus 
one-half  of  2  percent  for  service 
charge  on  short-term  borrowing? 

Mr.  McKINNEY.  Short-term  cash 
flow  loans  are  interest  free  and  I  think 
the  gentleman  realizes  that  this  entire 
process  will  be  over  after  fiscal  year 
1982,  and  since  we  will  still  have  this 
administration,  which  is  fiscally  con- 
servative, I  think  the  gentleman  will 
see  the  city  being  charged  for  these 
loans.  I  do  not  see  any  point  in  encum- 
bering a  piece  of  legislation  with  a 
nongermane  amendment. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut (Mr.  McKiNNEY)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent.  Mr.  McKinney 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McKINNEY.  I  can  simply  say 
what  the  Assistant  Secretary  of  Treas- 
ury said  to  me,  that  the  Department 
did  have  the  authority,  and  I  would 
assume  that  they  would  do  it  should 
they  feel  that  it  is  necessary;  I  think 
they  will  do  it. 

If  we  do  not  pass  this  bill— which  the 
Senate  has,  by  the  way,  passed  over- 
whelmingly—it would  cost  the  Federal 
Government  and  the  District  of  Co- 
lumbia millions  of  dollars,  because  it 
would  bring  a  halt  to  capital  improve- 
ments which  we.  the  Congress,  and 
others,  such  as  Metro,  have  already 
stated  that  we  wanted. 

I  think  that  we  should  realize  that 
the  city  would  be  out  of  the  Federal 
market  in  fiscal  year  1982  and  it  will 
be  out  in  the  private  bond  market 
where  it  will  be  told  to  straighten  up 
its  ship. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  certainly  understand 
that  the  Treasury  Department  does 
have  the  authority.  I  still  do  not  un- 
derstand why,  even  though  it  is  a 
short-term  bill,  it  goes  to  1982,  why 
Congress  could  not  have  provided  that 
kind  of  positive  direction  to  the  Treas- 
ury Department. 

What  we  are  doing  is  leaving  the 
onus  on  them.  They  have  to  go  to  the 
District  government.  Why  could  not 
the  Congress  take  some  fiscal  respon- 
sibility of  its  own  here  and  make  that 
kind  of  direction  to  the  Department  of 
Treasury  so  we  would  share  in  any 
onus  that  might  be  connected  with  it? 
Mr.  McKINNEY.  As  I  stated  in  my 
remarks  earlier,  I  do  not  believe  this 
bill  is  the  appropriate  vehicle  for  the 
administration's  requested  action, 
even  should  we  decide  it  is  necessary. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman's explanation  on  it,  but  it  does 
give  some  of  us  a  problem  with  the 
bill. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Virginia. 


Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

This  point  was  made  in  the  gentle- 
man's original  comments.  I  think  it 
should  be  reiterated  for  the  benefit  of 
the  House  that  the  current  District 
capital  borrowings  are  repaid  at  inter- 
est equal  to  Treasury  rates,  approxi- 
mately 12.4  percent. 

The  suggestion  that  these  borrow- 
ings are  at  no  interest  is  simply  not 
correct. 

Finally,  and  secondly,  the  addition 
of  the  one-half  of  1  percent  in  the 
amendment  would  appear  to  be  a  prof- 
itmaking  function  of  the  Treasury  De- 
partment, which  I  think  in  this  case, 
in  this  legislation,  is  inappropriate. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  call  attention  to  the 
gentleman  who  just  raised  the  ques- 
tion. I  would  like  to  point  out  to  my 
colleague  that  if  the  gentleman  had 
taken  the  time  to  read  the  report  ac- 
companying the  legislation,  on  page  5 
of  that  report,  we  refer  to  an  analysis. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut (Mr.  McKinney)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  on  page  5 
of  the  report,  current  District  capital 
borrowings  are  repaid  at  an  interest 
equal  to  Treasury  rates,  approxi- 
mately 12.4  percent,  while  other  mu- 
nicipalities borrow  through  the  bond 
market  at  tax-exempt  rates  of  ap- 
proximately 10.5  percent. 

The  District  of  Columbia  already  is 
paying.  The  notion  that  in  some  way 
the  District  of  Columbia  is  not  paying 
an  appropriate  amount  of  interest  is 
inappropriate. 

Finally.  I  would  say  to  my  colleague 
that  the  bill  before  us  deals  with  long- 
term  borrowing  of  capital  improve- 
ments, it  has  nothing  to  do  with  short- 
term,  interest-free  cash  flow  problems 
of  the  District  of  Columbia. 

This  legislation  in  no  way  addresses 
itself  to  that. 

Finally.  I  would  say  to  my  colleague, 
that  in  testimony  before  the  commit- 
tee on  May  20,  1981,  we  asked  Mr. 
Mehle  the  following  question,  or  my 
distinguished  colleague  from  the  Dis- 
trict. "Does  not  the  Secretary  of 
Treasury  now  have  the  authority 
under  current  law  to  limit  borrowing 
and  to  establish  terms?" 
The  response,  "Yes,  he  does." 
So  it  is  clearly  within  the  preroga- 
tive of  the  Secretary  of  the  Treasury 
to  set  the  terms,  to  set  the  limit,  and 


to  set  the  rate.  It  would  seem  to  be 
rather  redundant  to  place  in  the  law 
power  that  the  Secretary  of  the  Treas- 
ury presently  has. 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4129.  a  bill  to  amend  the  District 
of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to 
extend  the  authority  of  the  Mayor  to 
accept  certain  interim  loans  from  the 
United  States  and  to  extend  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  make  such  loans. 

While  this  legislation  provides  for 
the  third  extension  of  borrowing  au- 
thority since  the  Home  Rule  Act  was 
passed,  it  is  essential  to  insure  that 
the  capital  improvements  program  of 
the  District  will  remain  on  track. 

The  District  of  Columbia  has  had 
the  authority  to  borrow  funds  from 
the  Federal  Treasury  for  many  years, 
including  years  prior  to  home  rule.  It 
was  the  view  of  the  Congress  that  by 
providing  the  authority  in  the  Home 
Rule  Act  to  issue  tax-exempt,  general 
obligation  bonds,  the  need  for  the  Dis- 
trict to  continue  borrowing  from  the 
Federal  Treasury  would  be  eliminated. 
At  the  same  time,  however.  Congress 
realized  that  an  abrupt  interruption  in 
the  flow  of  funds  from  the  Treasury 
to  the  District  could  cause  undue  and 
unnecessary  harm  to  the  District's 
capital  improvement  program.  The 
Home  Rule  Act  thus  eliminated  the 
permanent  borrowing  authority,  and 
at  the  same  time,  provided  for  2-year 
interim  borrowing  authority.  The  in- 
terim borrowing  authority  was  ex- 
tended by  the  Congress  in  1977  and 
again  in  1979. 

The  wisdom  which  supported  the 
need  for  enactment  of  the  initial  inter- 
im authority  and  the  two  previous  ex- 
tensions is  still  present.  Without  an- 
other extension,  many  of  the  District's 
critical  capital  improvement  programs 
will  be  derailed.  Programs  such  as  im- 
proving the  water  system,  Metro,  and 
other  major  overhaul  efforts  now  un- 
derway will  be  delayed,  cost  more,  and 
may  even  be  lost. 

We  have  been  working  vigorously  in 
the  House  District  Committee  to 
insure  that  the  District  will  be  able  to 
enter  the  private  bond  market  soon 
and  thus  relieve  the  need  for  contin- 
ued borrowing  from  the  Treasury.  I 
am  hopeful  and  optimistic  that  this 
will  be  the  final  extension  needed. 
Indeed,  it  is  my  view  that  this  exten- 
sion will  enhance  the  prospects  of  a 
successful  entrance  by  the  District 
into  the  private  market. 

I  urge  support  of  this  measure  by 
the  House. 

Thank  you. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Speaker,  if  I  could  have  the  at- 
tention of  the  distinguished  chairman 
of  the  District  of  Columbia  Commit- 
tee, there  has  been  so  much  di.sarray 
going  on  here  in  the  Chamber.  I  do 
not  think  I  have  really— maybe  some 
of  my  questions  have  been  answered. 

I  would  like  to  say  the  reconciliation 
bill  that  passed  the  House  at  the  end 
of  June  included  in  its  title  IV.  a  provi- 
sion that  capped  capital  borrowing  for 
the  District  for  the  coming  fiscal  years 
1982,  1983.  and  1984. 
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I  think  the  gentleman  said  that,  is 
that  right? 

Mr.  DELLUMS.  Yes. 

Mr.  SOLOMON.  Why  are  we  now 
being  asked  to  pass  legislation  that  re- 
authorizes capital  borrowing  for  the 
District  of  Columbia  when  the  recon- 
ciliation bill  that  passed  the  House 
contained  language  authorizing  funds 
for  this  same  purpose?  This  is  what  I 
could  not  hear. 

Mr.  DELLUMS.  First  of  all,  the  Dis- 
trict of  Columbia  Committee  is  the  au- 
thorizing committee.  We  have  brought 
a  piece  of  authorizing  legislation  that 
would  authorize  the  District  of  Colum- 
bia to  borrow  funds  from  the  Treasury 
for  the  purpose  of  financing  capital 
improvement  projects,  such  as  com- 
pleting Metro,  water  sewage,  and  a  va- 
riety of  different  capital  improvement 
projects.  The  language  the  gentleman 
from  California  spoke  of  in  the  Recon- 
ciliation Act  is  a  recommendation 
from  the  Office  of  Management  and 
Budget  that  suggested  that  we  place  a 
cap  on  the  District's  ability  to  borrow 
from  the  Treasury  at  a  figure  of  $155 
million.  We  have  agreed  to  that  in  a 
House-Senate  conference. 

The  point  I  was  making  was  that  in 
the  Reconciliation  Act  there  will 
indeed  be  language  that  sets  the  $155 
million  cap.  but  we  have  to  pass  au- 
thorizing legislation  in  order  to  allow 
the  District  of  Columbia  to  continue 
to  borrow  from  the  Treasury.  Without 
this  legislation,  the  District  of  Colum- 
bia then  is  precluded  from  borrowing. 
It  then  disrupts  their  ability  to  go  for- 
ward with  capital  improvement  pro- 
grams, and  that  would  be  devastating 
for  all  of  us. 

Mr.  SOLOMON.  If  what  the  gentle- 
man says  is  true,  can  the  gentleman 
assure  us  in  this  body  that  this  meas- 
ure is  in  no  way  inconsistent  with  the 
reconciliation  bill,  and  that  passage  of 
this  bill  will  in  no  way  neutralize  the 
cap  the  House  placed  on  the  District 
of  Columbia  borrowing  in  the  reconcil- 
iation bill? 

Mr.  DELLUMS.  The  gentleman  can 
say  that  the  gentleman  is  exactly  cor- 
rect, perfectly  correct.  There  is  no 
problem  here  whatsoever  with  any 
contradiction  with  the  Reconciliation 
Act.  If  the  gentleman  has  any  other 
language  that  the  gentleman  from 
California  could  attest  to  in  order  to 


create  credibility,  we  will  be  happy  to 
do  that. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. I  might  add  that  the  ranking  mi- 
nority member  said  that  is  100-percent 
correct,  for  the  record. 

Mr.  DELLUMS.  Does  the  gentleman 
suggest  that  he  does  not  trust  this 
gentleman  100  percent? 

Mr.  SOLOMON.  I  was  not  sure  I  was 
interpreting  the  gentleman  as  being 
1,000  percent. 

If  the  distinguished  chairman  would 
just  listen  again,  the  administration 
raised  two  objections  to  this  bill  out- 
side of  the  borrowing  cap  issue.  The 
first  is  the  imposition  of  one-half  per- 
cent charge  on  District  of  Columbia 
borrowing.  This,  I  understand,  would 
bring  the  District  of  Columbia  into 
line  with  all  other  borrowing  from  the 
Federal  financing  bank.  Certainly,  the 
District  has  a  preferential  status  that 
no  other  borrowers  have,  and  under 
section  723(b)— I  think  the  gentleman 
was  talking  about  section  723(a)  of  the 
District  Home  Rule  Act— provides  that 
loans  to  the  District  shall  be  at  the 
rate  of  interest  to  be  determined  by 
the  Secretary  of  the  Treasury.  I  think 
we  heard  the  gentleman  say  that  the 
Secretary  of  the  Treasury  testified 
that  he  thought  he  had  the  right  to 
set  that  rate. 

Now.  if  that  is  the  case,  my  question 
to  the  gentleman  is.  Do  the  distin- 
guished chairman  and  ranking  minori- 
ty member  concur  with  the  Treasury 
view  on  this  issue,  or  does  the  gentle- 
man feel  separate  legislation  will  be 
necessary  to  allow  the  imposition  of 
that  one-half  percent  charge? 

Mr.  DELLUMS.  Will  my  colleague 
yield? 

Mr.  SOLOMON.  I  yield. 

Mr.  DELLUMS.  At  the  risk  of  being 
repetitive,  I  might  indicate  in  answer- 
ing a  question  brought  by  my  distin- 
guished colleague  from  the  District  of 
Columbia,  which  was  as  follows:  "Do 


you 


•"  meaning  the  Secretary  of 


the  Treasury— "now  have  the  author- 
ity under  current  law  to  limit  borrow- 
ing and  to  establish  terms?  " 

The  statement  by  Mr.  Mehle  in  re- 
sponse to  that  question  was.  yes.  he 
does.  However,  I  would  also  add  and 
quote  section  723(b). 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Mr.  Solomon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Section  723(b)  is  as 
follows: 

Loans  advanced  pursuant  to  this  section 
during  any  six-month  period  shall  be  at  a 
rate  of  interest  determined  by  the  Secretary 
at  the  beginning  of  such  period  which  in  his 
judgment  would  reflect  the  cost  of  the 
money  to  the  Treasury  for  borrowing  at  a 
maturity  approximately  equal  to  the  period 
the  loan  is  outstanding. 
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are  saying,  not  only  do  we 
record  testimony  that  the 
of  the  Treasury  has  the  ca- 
set  the  terms  and  to  set  the 
the  law.  section  723(b)  pro- 
Secretary  with  the  capabil- 


What  the  gentle- 
is  that  he  concurs  with 
of  the  Treasury's  testi- 


DE  LliUMS.  That  is  correct. 
M<  KINNEY.  Mr.  Speaker,  will 
gentl  'man  yield? 

SOLOMON.  I  yield  to  the  gen- 
f r  am  Connecticut. 
M^KINNEY.    I    think    for    the 
since  it  was  so  complicated, 
of  Virginia  said  it  quite 
tfirst  of  all.  the  city  borrows 
ten  n  for  cash  flow,  what  we  call 
anticipation  bonds  in  a  State  or 
They   pay   no   interest, 
probably  could  charge  them, 
loans  must  be  paid  back  at 
each  fiscal  year.  Presently, 
borrowing  from  the  Treas- 
are  paying  the  current  Fed- 
Pederal  Treasury,   and.   as 
man  from  Virginia  suggest- 
quite  high,  way  over  12  per- 
.  since  they  cannot  offer  tax- 
they  are  in  essence  paying 
of  whatever— 1 '/4  percent, 
perceht  or  more— for  every  dollar 
bori  ow.  That  is  more  than  any 
miinicipality     in     the    United 
pa^s.  The  Treasury  can  add  the 
if   they  want,   but  as   Mr. 
id.  since  the  city  is  already 
4  percent  to  2'/;  percent  to 
.  it  is  unnecessary  for  the 
to  make  more  money,  par- 
when   we   hope   this   whole 
11  stop  after  fiscal  1982. 
SOtOMON.  Let  us  hope  so. 

3.    Mr.   Speaker,   will 
(  man  yield  further? 
SO  .OMON.  I  yield. 
DEIXUMS.  I  might  just  add  one 
thing    for    my    colleagues 
1  lew  to  this  body.  The  record 
ottrict  of  Columbia  in  repay- 
y  is  exemplary.  That  is 
jf  record.  It  has  been  attest- 
Ihe  Secretary  of  the  Treas- 
District    of   Columbia    has 
prompt  and  efficient  in  its  pay- 
it  would  seem  to  me  there 
evidence   whatsoever   that   the 
Columbia  lacks  the  capac- 
desire  or  the  will  to  properly 
debts.  I  thank  my  colleague. 
SPEAKER   pro   tempore.   The 
e  gentleman  from  New  York 
expired. 

request  of  Mr.  Kazen  and  by 

consent,  Mr.  Solomon  was 

proceed   for   1    additional 


to 


KA  ZEN 


Mr.  Speaker,  will  the 
yield? 
SOLOMON.   I   will   be  glad  to 
e  gentleman  from  Texas. 


Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  was  under  the  impression  that  this 
bill  would  have  authorized  the  District 
of  Columbia  to  issue  bonds.  My  under- 
standing now  is  that  all  this  bill  does 
is  extend  the  present  authority  to 
borrow  money  from  the  Treasury.  Is 
that  correct? 

Mr.  SOLOMON.  I  had  the  same  con- 
cern as  the  gentleman  and  I  think 
that  has  been  clarified. 

Mr.  KAZEN.  Well,  is  that  correct? 
All  this  is  is  an  extension  of  the  bor- 
rowing authority  from  the  Treasury, 
and  not  the  issuance  of  bonds? 

Mr.  SOLOMON.  That  is  correct  as 
far  as  I  am  concerned,  but  I  would 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  DELLUMS.  I  would  say  to  my 
colleague  from  Texas  it  is  absolutely 
correct.  Again  I  repeat,  all  the  legisla- 
tion before  us  does  is  extend  for  2 
years  the  authority  of  the  District  of 
Columbia  to  go  to  the  Treasury  for 
the  purposes  of  borrowing  for  capital 
improvement.  The  Reconciliation  Act 
now  includes  a  $155  million  cap.  That 
is  all  the  legislation  does. 

Mr.  PARRIS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  if  I  might,  I  think  this 
time  I  will  be  extremely  brief,  and  I 
will  try  to  dispel  what  I  think  is  some 
real  confusion  here,  and  perhaps  par- 
ticularly from  my  side  of  the  aisle— 
not  created.  I  might  add,  by  my  good 
friend  from  Connecticut. 

Let  me  just  make  the  point,  if  I 
might,  that  there  has  been  consider- 
able discussion  around  the  Halls  of 
this  Congress  and  in  the  local  media 
about  H.R.  1807,  which  would  adopt 
the  principle  of  issuing  municipal 
bonds  authorized  by  this  Congress  to 
pay  operating  and  cumulative  deficits. 
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This  is  not  that  legislation.  As  has 
been  recently  pointed  out  just  in  the 
last  minute  or  so  by  the  gentleman 
from  Texas,  what  we  are  doing  is 
simply  extending  again  for  the  third 
time  the  short-term  borrowing  capac- 
ity of  the  District  of  Columbia  to  take 
moneys  which  are  repaid  to  the  Treas- 
ury Department. 

Let  me  just  make  one  other  point, 
and  then  I  will  sit  down.  If  for  any 
reason  this  legislation  were  not  passed, 
if  there  were  some  in  this  Congress 
who  are  not  enthusiastic  about  ex- 
tending the  right  of  the  District  of  Co- 
lumbia to  issue  bonds,  and  if  that 
right  is  not  subsequently  granted, 
then  we  have  eliminated  the  opportu- 
nity for  the  District  of  Columbia  to 
provide  any  source  for  short-term  fi- 
nancing. 

Mr.  Speaker.  I  think  that  would 
create  an  impossible  situation  for  the 
orderly  conduct  of  the  District  of  Co- 
lumbia government,  and  it  is  my  hope 
that  this  legislation  will  pass. 


Mr.  DELLUMS.  Mr.  Speaker,  will 
my  colleague  yield  to  me? 

Mr.  PARRIS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ap- 
preciate the  statement  my  colleague 
made,  and  I  would  simply  say  to  my 
colleagues,  reflecting  particularly  on 
the  last  vote  where  there  was  a  sub- 
stantial number  of  Members  who 
voted  against  the  capacity  of  the  Dis- 
trict of  Columbia  to  receive  a  little  bit 
in  additional  revenues,  that  in  this 
conservative  atmosphere  I  hope  the 
Members  will  at  least  vote  on  the 
merits  of  this  situation. 

We  are  not  asking  for  any  additional 
funds.  This  is  not  busting  the  budget: 
it  is  not  contributing  to  inflation.  It  is 
providing  the  capacity  of  revenues  of 
the  District  of  Columbia  to  go  into  the 
Treasury  for  the  purpose  of  borrowing 
funds  until  they  have  the  capacity  to 
float  bonds  in  the  open  market  for  the 
purposes  of  financing  capital  improve- 
ments. 

It  is  my  hope  that  my  colleagues  will 
pass  this  legislation.  This  is  the  cross- 
roads of  the  world,  and  it  would  seem 
to  me  it  is  in  our  interest,  as  we  reflect 
back  out  to  the  world,  that  the  Dis- 
trict of  Columbia  be  a  shining  example 
of  our  capacity  to  address  the  human 
problem.  To  not  do  that  would  seem  to 
me  to  be  tragic. 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  am  delighted  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  JOHNSTON.  Mr.  Speaker,  am  I 
to  understand  that  at  the  present  time 
the  District  of  Columbia  is  allowed  to 
borrow  interest  free  from  the  Treas- 
ury on  tax  anticipation  notes  on  a 
short-term  basis  as  long  as  they  are 
repaid  within  the  year? 

Mr.  PARRIS.  Mr.  Speaker.  I  would 
respond  to  the  gentleman  by  saying 
that  that  is  not  correct.  The  District 
of  Columbia  pays  to  the  Treasury  De- 
partment approximately  12.4  percent, 
which  is  the  Treasury  rate  at  the 
moment,  as  compared.  I  might  add.  to 
local  municipalities  which  borrow 
through  the  bond  markets  at  an  aver- 
age tax  exempt  rate  of  approximately 
10.5  percent.  So  the  District  of  Colum- 
bia is  today  carrying  an  inordinate 
burden  in  interest  rates. 

Mr.  JOHNSTON.  And  in  no  instance 
does  the  Treasury  lend  money  to  the 
District  of  Columbia  on  an  interest- 
free  basis? 

Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  in 
answer  to  the  gentleman,  on  occasion, 
under  short-term  borrowing,  they  can 
borrow  at  no  interest  for  cash  flow 
purposes,  and  the  principal  has  to  be 


paid  back  at  the  end  of  that  fiscal 
year. 

Mr.  JOHNSTON.  But  they  do 
borrow  funds  interest  free;  is  that  cor- 
rect? 

Mr.  PARRIS.  Mr.  Speaker,  I  would 
submit  to  the  gentleman  from  North 
Carolina  that  this  is  not  one  of  those 
types  of  programs. 

Mr.  JOHNSTON.  But  in  fact  the 
Treasury  is  now  lending  funds  to  the 
District  of  Columbia  interest  free  on  a 
short-term  basis? 

Mr.  PARRIS.  On  a  short-term  basis, 
yes,  but  not  in  this  area  of  capital  im- 
provements. 

Mr.  JOHNSTON.  Mr.  Speaker,  is  the 
gentleman  aware  of  any  other  munici- 
pality in  the  country  that  is  allowed  to 
borrow  from  the  U.S.  Treasury  on  an 
interest-free  basis? 

Mr.  PARRIS.  No;  but  I  am  not 
aware  of  any  other  situation  where  we 
are  dealing  with  the  Capital  City. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeareci  to  have  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Seigeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  239,  nays 
149,  not  voting  45,  as  follows: 
[Roll  No.  165] 


YEAS— 239 

Addabbo 

Brinkley 

Dymally 

Akaka 

Brodhead 

Dyson 

Albosta 

Burton,  Phillip 

Early 

Alexander 

Byron 

Eckart 

Andrews 

Carney 

Edgar 

Annunzio 

Chappell 

Edwards  (AD 

Anthony 

Chisholm 

Edwards  (CA) 

Applegate 

Clay 

Erdahl 

Aspin 

Coelho 

Erlenbom 

Atkinson 

Collins  (ID 

Ertel 

Bailey  (PA) 

Conte 

Evans  (IN) 

Barnes 

Conyers 

Pary 

Beard 

Corcoran 

Fascell 

Bedell 

Coyne,  William 

Fazio 

Beilenson 

Crockett 

Ferraro 

Benedict 

Danielson 

Fiedler 

Benjamin 

Daschle 

Fish 

Bennett 

Davis 

Fithian 

Bereuter 

Dellums 

Flippo 

Bethune 

Derrick 

Florio 

Biaggi 

Dicks 

Foglietta 

Bingham 

Dixon 

Foley 

Bliley 

Donnelly 

Ford  (MI) 

Boggs 

Dougherty 

Ford(TN) 

Boland 

Dowdy 

Forsylhe 

Boiling 

Downey 

Fountain 

Bowen 

Dunn 

Fowler 

Breaux 

Dwyer 

Frank 

Fuqua 

Mark.s 

Rose 

Garcia 

Marriott 

Ro.stenkowski 

Gaydos 

Martin  (ID 

Roybal 

Gejdenson 

Martin  (NO 

Sabo 

Gibbons 

Matsui 

Sawyer 

Oilman 

Mattox 

Scheuer 

Gingrich 

Mavroules 

Schumer 

Ginn 

Mazzoli 

Seit>erling 

Glickman 

McClory 

Shamansky 

Gonzalez 

McCloskey 

Shannon 

Gore 

McCurdy 

Sharp 

Gray 

McHugh 

Skelton 

Green 

McKinney 

Smith  (lA) 

Guarini 

Mica 

St  Germain 

Hall  (OH) 

Michel 

Stanton 

Hall.  Sam 

Miller  (CA) 

Stark 

Hamilton 

Mineta 

Staton 

Harkin 

Mitchell  (MD) 

Stenholm 

Hatcher 

Moakley 

Stokes 

Hawkins 

Moffett 

Studds 

Heckler 

Mollohan 

Swift 

Hefner 

Montgomery 

Synar 

Heftel 

Moore 

Tauzin 

Hertel 

Murtha 

Thomas 

Hightower 

Napier 

Traxlcr 

Holland 

Natcher 

Trible 

Howard 

Neal 

Udall 

Hoyer 

Nel.son 

Vander  Jagt 

Hughes 

Nichols 

Vento 

Hutto 

Nowak 

Volkmer 

Hyde 

O'Brien 

Walgren 

Jacobs 

Oakar 

Wampler 

Jeffords 

Oberstar 

Washington 

Jones  (NO 

Ottinger 

Waxman 

Jones  (OK) 

Panetta 

Weber  1  OH) 

Jones  (TN) 

Parris 

Wei-ss 

Kastenmeier 

Pashayan 

White 

Kazen 

Patman 

Whitehurst 

Kildee 

Patterson 

Whitten 

Kogovsek 

Pease 

Williams  (MT 

Kramer 

Perkins 

Wirth 

LaFalce 

Peyser 

Wolf 

Lehman 

Porter 

Wolpe 

Leland 

Price 

Wortley 

Livingston 

Rahall 

Wright 

Long (LA) 

Railsback 

Wyden 

Long  (MD) 

Rangel 

Wylie 

Lowry  (WA) 

Ratchford 

Yates 

Lujan 

Reu.ss 

Yatron 

Luken 

Richmond 

Young  (MO) 

Lundine 

Rodino 

Zablocki 

Markey 

Roe 
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Archer 

English 

Lowery  <CA) 

Ashbrook 

Evans  (GA) 

Lungren 

AuCoin 

Fields 

Madigan 

Badham 

Findley 

Marlencc 

Bafalis 

Goldwater 

Martin  (NY) 

Bailey  (MO) 

Goodling 

McCollum 

Bevill 

Gradison 

McDade 

Boner 

Gramm 

McDonald 

Bouquard 

Gunderson 

McEwen 

Brooks 

Hagedorn 

McGrath 

Broomfield 

Hall.  Ralph 

Miller  (OH) 

Brown  (CO) 

Hammerschmidt  Mitchell  (NY) 

Broyhill 

Hance 

Molinari 

Burgener 

Hansen  (ID) 

Moorhead 

Butler 

Hartnett 

Morrison 

Campbell 

Hendon 

MottI 

Carman 

Hiler 

Murphy 

Cheney 

Hillis 

Myers 

Clausen 

Hollenbeck 

Nelligan 

dinger 

Holt 

Ox  ley 

Coats 

Hopkins 

Paul 

Coleman 

Hubbard 

Petri 

Collins  (TX) 

Huckaby 

Pursell 

Coughlin 

Hunter 

Quillen 

Courter 

Ireland 

Regula 

Coyne.  James 

Jeffries 

Rinaldo 

Craig 

Jenkins 

Ritter 

Crane.  Daniel 

Johnston 

Roberts  (KS) 

Crane.  Philip 

Kemp 

Rot)erts  (SD) 

Daniel,  Dan 

Kindness 

Robinson 

Daniel.  R.  W. 

Lagomarsino 

Roemer 

Dannemeyer 

Latta 

Rogers 

Daub 

Leach 

Roth 

Derwinski 

Leath 

Roukema 

Dingell 

LeBoutillier 

Rudd 

Dorgan 

Lee 

Santini 

Dornan 

Lent 

Schroeder 

Dreier 

Levitas 

Schuize 

Edwards  (OK) 

Lewis 

Sensenbrenner 

Emerson 

Locffler 

Shaw 

Emery 

Lott 

Shelby 

Shumway 

Snyder 

Watkins 

Shuster 

Solomon 

Weaver 

Siljander 

Spence 

Weber  (MN) 

Skeen 

Stangeland 

Whlttaker 

Smith  (AD 

Stratton 

Wil.son 

Smith  (NE) 

Stump 

Wmn 

Smith  (NJ) 

Tauke 

Young  (AK) 

Smith  (OR) 

Taylor 

Young (FL) 

Snowe 

Walker 

NOT  VOTING- 

-45 

Anderson 

Dickinson 

Obey 

Barnard 

Duncan 

Pepper 

Blanchard 

Evans  (DE) 

Pickle 

Bonior 

Evans  ( lA ) 

Pritchard 

Honker 

Penwick 

Rhodes 

Brown  (CA) 

Prenzel 

Rosenthal 

Brown  (OH) 

Frost 

Rousselot 

Burton.  John 

Gephardt 

Russo 

Chappie 

Gregg 

Savage 

Conable 

Grisham 

Schneider 

Cotter 

Hansen  (XTT) 

Simon 

DAmours 

Horton 

Solarz 

de  la  Garza 

Lantos 

Whitley 

Deckard 

Mikulski 

Williains(OH) 

DeNardis 

Minish 

D  1710 

Zef  erett  i 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  DeNardis  for,  with  Mr.  Rousselot 
against. 

Mrs.  Schneider  for,  with  Mr.  Chappie 
against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Deck- 
ard againsl. 

Mr.  Williams  of  Ohio  for,  with  Mr.  Evans 
of  Iowa  against. 

Until  further  notice: 
Mr.  Barnard  with  Mr.  Pritchard. 
Mr.  Pepper  with  Mr.  Dickinson. 
Mr.  Rosenthal  with  Mr.  Horton. 
Mr.  Zeferetti  with  Mr.  Hansen  of  Utah. 
Mr.  Minish  with  Mr.  Brown  of  Ohio. 
Mr.  de  la  Garza  with  Mr.  Conable. 
Mr.  John  L.  Burton  with  Mr.  Grisham. 
Mr.  Solarz  with  Mr.  Prenzel. 
Mr.  Whitley  with  Mr.  Gregg. 
Mr.  Russo  with  Mrs.  Penwick. 
Mr.  Simon  with  Mr.  Duncan. 
Mr.  Brown  of  California  with  Mr.  Gep- 
hardt. 
Mr.  Obey  with  Ms.  Mikulski. 
Mr.  Lantos  with  Mr.  Frost. 
Mr.  D'Amours  with  Mr.  Pickle. 
Mr.  Bonker  with  Mr.  Bonior  of  Michigan. 
Mr.  Blanchard  with  Mr.  Savage. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S. 
640)  to  amend  the  District  of  Colum- 
bia Self-Government  and  Governmen- 
tal Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  Dis- 
trict of  Columbia,  and  ask  for  its  im- 
mediate consideration. 

The    Clerk    read    the    title    of 
Senate  bill. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill, 
follows: 


the 

Is 
the 


as 
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S.  640 
Be  it  enakted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  (a) 
section  723  a)  of  the  District  of  Columbia 
Self-Goverr  ment  and  Governmental  Reor- 
ganization Act  (D.C.  Code.  sec.  47-241  note) 
is  amended  by  striking  out  •October  1.  1980. 
or  upon  enactment  of  the  fiscal  year  1981 
appropriati  >n  Act  for  the  District  of  Colum- 
bia goverru  lent"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "October  1,  1982,  or 
upon  enact  nent  of  the  fiscal  year  1983  ap- 
propriation Act  for  the  District  of  Columbia 
governmeni .". 

MOTI  )N  OFFERED  BY  MR.  DELLUMS 

DEinJMS.  Mr.  Speaker,  I  offer 


Mr 
a  motion. 
The  Cle 


Dell  tms 


■k  read  as  follows: 

moves  to  strike  all  after  the 

clkuse  of  the  Senate  bill  (S.  640) 

insert  in  lieu  thereof  the  text  of  the 

18,  as  passed  by  the  House,  as 


2) 


Mr 

enacting 
and  to 
bill.  H.R 
follows: 

That  sectit  n  723(a)  of  the  District  of  Co- 
lumbia Sell  Government  and  Governmental 
Reorganiza  ion  Act  (D.C.  Code,  sec.  47-241 
note)  is  am  inded  by  striking  out  "October  1, 
1980,  or  upon  enactment  of  the  fiscal  year 
1981  appropriation  Act  for  the  District  of 
Columbia  i  ovemment,  whichever  is  later' 
in  the  firs  sentence  and  inserting  in  lieu 
thereof  "Oi  tober  1.  1982,  or  the  date  of  the 
enactment  >f  the  appropriation  Act  for  the 
fiscal  year  ending  September  30,  1983,  for 
the  govern!  lent  of  the  District  of  Columbia, 
whichever  m  later' 


tit  e 


The  motion 

The 
read  a  th|rd 
time,  and 

The 
amended 
amend 
Government 
ganizatior 
of  the  Ma  >'or 
loans  froiri 
extend 
of  the  Treasury 

A  similar 
laid  on  th  ; 


th; 


Mr.  DE  XUMS 
unanimoup 
may  have 
revise  and 
bill  just  passed. 

The 
there  objection 
gentlemai 

There  w  is 
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was  agreed  to. 
;  bill  was  ordered  to  be 
time,  was  read  the  third 
Dassed. 

of    the    Senate   bill    was 

so    as   to    read:    "A   bill   to 

District  of  Columbia  Self- 

and  Governmental  reor- 

Act  to  extend  the  authority 

to  accept  certain  interim 

the  United  States  and  to 

authority  of  the  Secretary 

to  make  such  loans." 
House  bill,  H.R.  2818.  was 
table. 


( JENERAL  LEAVE 

Mr.  Speaker,  I  ask 

consent  that  all  Members 

5  legislative  days  in  which  to 

extend  their  remarks  on  the 


SI  'EAKER 


pro    tempore.    Is 
to  the  request  of  the 
from  California? 
no  objection. 


ON 


CONCURRENT    RES- 
PROVIDING         FOR 
PRINTING    OF    BROCHURE    EN- 
TITLEP    "HOW   OUR   LAWS  ARE 
MADE" 

Mr.  GaVdOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  97-203)  on 
the  concurrent  resolution  (H.  Con. 
Res.  106)  o  provide  for  the  printing  of 
the  broch  ire  entitled  "How  Our  Laws 
Are  Made  "  which  was  referred  to  the 


House    Calendar    and    ordered    to   be 
printed. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  THURS- 
DAY, JULY  30,  1981,  DURING  5- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  the  5-minute  rule 
on  Thursday,  July  30,  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  from  Texas  to  explain  what 
it  is  the  committee  will  be  taking  up 
under  his  request  for  unanimous  con- 
sent. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  We  have  three  re- 
ports which  are  scheduled,  and  the 
possibility  of  a  contempt  proceeding 
that  has  been  pending  for  some  time.  I 
am  hopeful  it  will  be  worked  out,  but 
we  are  not  going  to  meet  tomorrow  be- 
cause the  ranking  Republican  was 
going  to  be  out  of  town  and  asked  me 
if  I  would  put  the  meeting  over  to 
Thursday.  I  have  agreed  to  do  that.  I 
think  that  it  will  be  a  very  useful  time 
to  meet. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  is  the  contempt 
proceeding  we  are  talking  about  the 
one  that  is  issued  against  Secretary 
Edwards  of  the  Department  of 
Energy? 

Mr.  BROOKS.  That  is  correct. 

Mr.  WALKER.  That  is  a  rather  con- 
troversial matter;  is  that  not  correct? 

Mr.  BROOKS.  It  has  been  a  little 
bit.  Not  particularly  with  me. 

Mr.  WALKER.  Am  I  correct  also 
that  the  one  report  that  is  to  be  taken 
up  concerns  the  Community  Services 
Administration,  which  is  also  a  very 
controversial  matter  that  was  reported 
out  of  the  committee  with  the  Repub- 
licans unanimously  in  opposition  to 
the  report? 

Mr.  BROOKS.  I  believe  that  is  cor- 
rect. That  is  from  the  committee  of 
the  gentlewoman  from  Illinois  (Mrs. 
Collins)  on  the  Community  Services, 
and  that  is  last  up  for  consideration  in 
that  meeting  on  Thursday. 

Mr.  WALKER.  In  other  words,  the 
problem  I  am  having  with  this  is  we 
are  having  two  extremely  controver- 
sial items  that  we  would  be  asking 
Members  to  be  absent  from  the  floor 
here  to  take  up.  That  is  the  question  I 
think  that  arises  with  the  gentleman's 
unanimous-consent  request. 

Mr.  BROOKS.  We  could  probably 
meet  during  general  debate  tomorrow, 
on  Wednesday,  if  that  would  suit  the 


gentleman  better,  though  I  had  hoped 
that  we  could  wait  until  Thursday  so 
that  they  could  resolve  one  of  these 
matters.  During  general  debate  on  the 
tax  bill  would  probably  be  a  better 
time  from  the  standpoint  of  Members 
since  we  are  pretty  familiar  with  the 
tax  program.  So  it  would  be  a  matter 
which  I  would  think  Thursday  would 
be  a  better  time  and  we  could  get  it  re- 
solved. We  could  come  in  around  9  or 
9:30  and  probably  finish  up. 

But  I  guess  we  could  come  in  during 
general  debate  under  the  rules. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  wonder  if  the 
chairman  of  the  Government  Oper- 
ations Committee  has  asked  the  rank- 
ing minority  member  of  the  committee 
or  advised  him  he  was  going  to  make 
such  a  request  today. 

Mr.  BROOKS.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Yes;  I  have.  The  gen- 
tleman from  New  York  (Mr. 
Horton)— the  gentleman  I  guess  did 
not  hear,  he  was  talking  to  people,  or 
some  people  were  talking  to  him,  but  I 
explained  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  that  the 
reason  the  meeting  is  not  being  held 
tomorrow  morning  as  regularly  sched- 
uled and  as  scheduled  for  a  couple  of 
weeks;  it  is  because  the  ranking  minor- 
ity member,  of  necessity,  is  in  his  dis- 
trict and  must  be  in  his  district  tomor- 
row—today, and  tomorrow.  He  asked 
me  if  I  could  put  the  meeting  off  until 
Thursday  and  I  agreed  that  I  would  be 
perfectly  willing  to  do  that. 

In  view  of  that,  and  in  view  of  the 
fact  that  the  gentleman  and  I  had 
both  been  working  on  the  resolution 
of  a  matter  to  be  considered,  I  had 
hoped  we  could  do  that. 

Mr.  MICHEL.  What  time  would  that 
meeting  be? 

Mr.  BROOKS.  We  would  probably 
meet  at  9:30,  but  the  House  may  come 
in  at  10  o'clock. 

Mr.  MICHEL.  Is  it  the  gentleman's 
understanding  that  word  would  be  re- 
ceived by  that  time  as  to  whether  or 
not  an  agreement  was  reached? 

Mr.  BROOKS.  We  are  hopeful. 

Mr.  MICHEL.  Is  that  the  only  re- 
quest the  gentleman  is  making  for  his 
committee  to  meet? 

Mr.  BROOKS.  That  is  correct. 

Mr.  MICHEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  HARTNETT.  Mr.  Speaker,  I 
object. 
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The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Chair  will  state  that 
it  requires  10  Members  to  object. 

Messrs.  PETRI,  WEBER  of  Minne- 
sota, ROGERS,  MICHEL,  ROTH, 
RITTER,  MOLINARI,  JOHNSTON, 
and  COATS  also  objected. 

The  SPEAKER  pro  tempore, 
ficient  number  has  objected. 

Objection  is  heard. 


A  suf- 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  consideration  of  the 
bill,  H.R.  4119,  and  that  I  be  permitted 
to  include  extraneous  matter. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


AGRICULTURE.  RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATION,  1982 
Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4119),  making 
appropriations  for  agriculture,  rural 
development,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  V/2  hours,  the  time  to  be  equal- 
ly divided  and  controlled  by  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smith) 
and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 

WHITTEN). 

The  motion  was  agreed  to. 
D  1720 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4119,  with  Mr.  Gore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
will  be  recognized  for  45  minutes,  and 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  will  be  recognized  for  45  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  MICHEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  this  is 
only  for  a  brief  moment  before  the 
gentleman  begins  his  opening  remarks 
on  the  debate. 

I  wonder  if  the  gentleman  might 
clarify  for  the  other  Members  how  we 
would  proceed  the  balance  of  this  day 
in  view  of  the  President's  remarks 
scheduled  for  8  o'clock?  I  know  we  had 
a  colloquy  with  the  majority  leader- 
ship last  week  that  we  wanted  to  get 
as  much  as  we  possibly  could  accom- 
plished, and  I  think  Members  ought  to 
be  expected  to  stick  around. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league, all  agree  we  will  rise  in  time 
for  the  President's  speech  tonight.  As 
the  gentleman  knows,  for  some  3  or  4 
weeks  we  have  had  eight  or  nine  ap- 
propriations bills  ready  to  go  to  the 
floor  of  the  House  and  we  have  had 
extreme  difficulty  in  arranging  for 
bringing  them  up. 

May  I  say  to  my  colleague  that  in 
the  bill  before  us,  so  far  as  I  know, 
there  are  no  differences  between  the 
members  of  the  subcommittee  who 
worked  with  the  bill.  I  do  not  mean 
each  item  suits  everybody,  but  within 
the  limits  that  we  had  and  with  the 
problems  we  had,  we  resolved  our  dif- 
ferences. I  know  of  only  two  or  three 
amendments,  all  of  which  can  be  ac- 
cepted. One  amendment  will  be  with- 
drawn. So  if  we  shorten  our  time  in 
dealing  with  general  debate  and  re- 
serve our  speeches  for  a  more  propi- 
tious time,  I  think  we  can  get  through 
the  bill  expeditiously. 

So  our  colleagues  being  willing,  we 
can  move  straight  ahead.  But  under 
any  circumstances,  we  will  rise  in 
plenty  of  time  for  the  President's 
speech. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Chairman,  with 
that  statement,  may  I  say  we  do  bring 
to  the  Members  the  Agriculture  appro- 
priations bill  for  the  fiscal  year  1982. 

First,  I  would  like  to  express  my 
thanks  to  the  members  of  the  subcom- 
mittee for  their  hard  work  on  the  bill. 
Our  ranking  majority  member,  the 
gentleman  from  Michigan  (Mr.  Trax- 
ler)  and  our  ranking  minority 
member,  the  gentlelady  from  Nebras- 
ka (Mrs.  Smith)  have  devoted  long 
hours  to  our  hearings  and  the  develop- 
ment of  this  bill.  I  would  also  like  to 
thank  the  gentleman  from  Arkansas 
(Mr.  Alexander),  the  gentleman  from 
New  York  (Mr.  McHugh),  our  long- 
time member  from  Kentucky  (Mr. 
Natcher),  the  gentleman  from  Texas 
(Mr.  Hightower),  the  gentleman  from 
Virginia  (Mr.  Robinson),  and  the  gen- 
tleman from  Indiana  (Mr.  Myers)  a 
long-time  member  of  the  subcommit- 
tee. 

I  would  also  like  to  thank,  Mr. 
Chairman,  our  new  members  on  the 


subcommittee  for  their  contributions, 
the  gentleman  from  Hawaii  (Mr. 
Akaka),  the  gentleman  from  Oklaho- 
ma (.Mr.  Watkins),  and  the  gentleman 
from  California  (Mr.  Lewis). 

Together  with  my  good  friend  from 
Massachusetts  (Silvio  Conte),  my 
counterpart  on  the  minority  side,  we 
have  all  worked  together  to  bring  you 
this  bill. 

In  addition,  Mr.  Chairman,  I  would 
like  to  say  a  word  of  thanks  to  the 
staff  of  our  committee. 

May  I  point  out  to  the  Members  we 
had  testimony  before  our  committee 
from  259  witnesses  on  the  bill  this 
year.  For  over  2  months  we  held  hear- 
ings 5  days  a  week.  Our  hearings  are  a 
total  of  5,683  pages. 

In  this  bill  we  recommend 
$22,730,534,000.  which  is  $2.84  billion 
less  than  in  1981,  $1.6  billion  less  than 
the  budget  request,  and  $1.88  billion 
less  than  the  target  in  the  first  budget 
resolution. 

We  may  have  some  problems  with 
the  tentative  agreement  on  reconcilia- 
tion, which  I  understand  limits  the 
total  employment  of  the  Department 
of  Agriculture.  Such  action  could  turn 
over  to  the  Office  of  Management  and 
Budget  the  ability  to  use  personnel 
ceilings  on  individual  programs  as  a 
means  of  cutting  back  programs  below 
the  level  approved  by  the  Congress. 
Such  authority  could  be  used  to  effect 
the  equivalent  of  a  line  item  veto, 
which  is  not  allowed  by  the  Constitu- 
tion. 

Therefore,  in  order  to  protect  the 
food  supply  of  this  country  and  main- 
tain the  economic  viability  of  Agricul- 
ture which  is  the  biggest  market  of  in- 
dustry and  labor,  the  committee  in- 
tends to  require  that  all  personnel 
ceilings  set  on  individual  programs  be 
reported  to  the  committee  for  review 
and  approval.  The  committee  feels 
that  such  action  is  essential  in  order 
for  the  Department  to  comply  with 
section  612  of  the  bill  which  provides: 

Sec.  612.  Funds  provided  by  this  act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

This  section  was  added  to  the  bill  in 
order  to  assure  that  funds  are  used, 
and  are  used  for  the  purposes  request- 
ed. 

There  will  be  di.scussions  here  about 
the  food  stamp  program.  We  have  pro- 
vided the  full  amount  that  is  request- 
ed for  food  stamps  at  the  present  time. 

In  an  effort  to  save  money  and 
enable  those  who  deal  with  it  to  save 
money,  we  have  called  on  them  to 
come  up  with  a  better  system  of  han- 
dling food  stamps.  No  only  that,  but 
about  $292  million  is  put  in  a  reserve 
for  possible  savings.  What  that  means 
is  if  they  can  save  it.  they  will.  The 
Members  have  probably  read  where  in 
one  of  the  cities  in  the  country  some 
$1   million  has  been  stolen  within   1 
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fund  the  program.  We  also 
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lairy  products  in  inventory, 
we  have  them  is  we  are  not 
ell  them.  The  Secretary  of 
wants   to   sell   them   but 
along  the  line  he  has  been 
doing  so.  So  once  again  in 
provide  the  system  for  dis- 
agricultural     surpluses     to 
deserve   and   need   them, 
we  do  not  want  to  pay  a 
of  storage  costs  on  some- 
could  be  sold  in  world  trade 
needed  at  home, 
restored  the  REA  program 
's  level.  We  restored  water- 
lood  prevention  funds.  The 
nay  have  read  in  Sunday's 
the  Secretary  of  Agricul- 
(^inted  out  just  how  serious 
is  in  this  country.  Forty 
I  soil  goes  down  the  Missis- 
by  the  city  of  Memphis,  it 
each  day  in  the  year, 
also   restored   water   and 


jm 


u  1 


saying  to  the  Members  is 

the  limits  and  under  the 

for  us,  we  have  taken 

basic  things  which  are  so 

the  country. 

rman,  I  would  now  like  to 

state  of  agriculture,  an  ob- 

concem  of  this  commit- 


STATE  OF  AGRICULTURE 

People  in  the  business  of  ag- 

I  ace  critical  new  problems. 

resolt  tion  of  these  problems  will 

jetermining  whether  these 

succeed  or  fail,  and  the 

well-being    of    the 

agriculture  will  determine 

and  cost  of  the  food  and 

which  our  Nation  depends. 

the  fruit  of  labor  of 

percent  of  our  population 

of  the  rest  of  us.  This  level 

agricultural  productivity  is  un- 


ec  jnomic 


Cha  rman. 


matched  and  indeed  is  unrivaled  by 
any  other  nation  in  the  world  today, 
or  by  any  civilization  in  the  history  of 
the  world.  But  now  the  American 
farmer  faces  the  specter  of  bankrupt- 
cy brought  on  by  rapidly  rising  costs 
and  declining  prices,  aggravated  by 
the  withholding  of  his  products  from 
world  markets. 

It  is  clear  that  the  share  of  the  con- 
sumer dollar  which  goes  to  industry 
and  labor  is  growing  with  each  passing 
year.  Because  the  consumer  dollar 
does  not  also  grow,  it  is  clear  that  the 
farmer's  share  of  the  dollar  becomes 
less  and  less.  As  but  one  example  of 
this  phenomenon,  the  productivity  of 
American  agriculture  has  resulted,  in 
large  part,  from  the  replacement  of 
manual  farm  labor  by  sophisticated 
machinery— but  the  high  cost  of 
owning  and  operating  this  machinery 
reflects  the  increased  share  of  the 
dollar  which  has  already  gone  to  in- 
dustry and  labor. 

The  farmer's  price  targets  are  being 
removed.  The  farmer's  only  protection 
from  natural  disa-sters  which  can  de- 
stroy a  year's  labor  with  a  5-minute 
hailstorm  is  now  an  optimistic  but  un- 
tested insurance  program.  The  artifi- 
cially inflated  price  of  the  farmer's 
very  land  means  that  he  must  pay 
more  and  more  taxes  with  no  relief, 
because  he  cannot  sell  the  land  and 
farm  it  too.  These  large  tax  bills,  cou- 
pled with  crippling  production  costs, 
force  the  farmer  to  heavily  mortgage 
his  land  in  order  to  stay  in  business- 
mortgages  which  now  carry  the  high- 
est interest  rates  in  60  years.  All  of 
these  factors  combine  to  produce  an 
economically  unavoidable  end  result. 
The  only  young  people  who  can  enter 
farming  are  those  who  are  fortunate 
enough  to  inherit  land,  and  with  each 
passing  year  there  are  fewer  and  fewer 
people  who  can  afford  to  stay  in  the 
business  of  agriculture  at  all. 

The  American  farmer  is  industry's 
and  labor's  biggest  customer,  the  con- 
sumer's best  supplier,  the  caretaker  of 
the  soil  which  constitutes  our  Nation's 
basic  wealth  for  this  and  future  gen- 
erations. 

Mr.  Chairman,  we  believe  that  this  is 
the  time  for  all  to  take  a  close  and 
careful  look  at  just  how  dependent  we 
are  upon  the  continued  economic  well- 
being  of  those  engaged  in  agriculture. 

A  BILL  FOR  FARMERS  AND  CONSUMERS 

This  annual  appropriation  bill  for 
agriculture  benefits  both  the  Ameri- 
can farmer— 4  percent  of  the  popula- 
tion of  the  United  States— and  the 
American  consumer— the  other  96  per- 
cent of  U.S.  population.  It  enables  the 
American  farmer  to  feed  millions  of 
people  throughout  the  world— nearly 
half  of  the  world's  trade  in  agricultur- 
al commodities  is  in  crops  grown  by 
U.S.  farmers.  It  assures  the  American 
consumer  of  abundant  supplies  of 
wholesome,  high-quality,  and  low-cost 
food  and  fiber. 


This  bill  funds  such  programs  as  re- 
search and  extension,  pest  control, 
marketing  services,  food  safety  and 
quality,  rural  electrification  and  rural 
development,  soil  and  water  conserva- 
tion, school  lunches,  food  stamps  and 
other  feeding  programs,  market  and 
price  stabilization,  and  export  of  food 
to  needy  people  in  foreign  lands.  It 
supports  programs  which  affect  the 
quality  of  life  of  all  Americans,  such 
as  water  and  sewer  loans  and  grants 
for  rural  communities,  4-H  clubs  for 
over  2  million  rural  and  urban  youth, 
improved  wholesale  food  markets  for 
consumers  in  major  cities,  urban  gar- 
dening in  many  large  cities,  and  nutri- 
tion education  to  urban  dwellers. 

FARM  PROGRAMS  ESSENTIAL 

Mr.  Chairman,  agriculture  is  basic  to 
the  American  economy  and  the  Ameri- 
can way  of  life.  It  is  the  foundation 
upon  which  all  other  segments  of  the 
economy  depend.  Agriculture  is  the 
principal  source  of  new  wealth.  It  is 
the  main  provider  of  basic  raw  materi- 
als which  support  all  segments  of  busi- 
ness and  industry.  Reliable  estimates 
indicate  that  each  dollar  of  wealth 
taken  from  the  soil  generates  $7  of 
income  throughout  the  economy.  It  is 
the  provider  of  the  basic  necessities  of 
life— food,  clothing,  and  shelter. 

Agriculture  is  the  Nation's  largest 
industry.  Its  assets  of  over  $1  trillion 
are  equal  to  about  three-fourths  of  the 
capital  assets  of  all  manufacturing  cor- 
porations in  the  United  States.  It  em- 
ploys more  workers  than  any  other 
major  industry.  USDA  estimates  that 
between  14  and  17  million  people  work 
in  some  phase  of  agriculture  from  the 
farm  to  the  supermarket. 

Agriculture  is  one  of  the  major  mar- 
kets for  the  products  of  labor  and  in- 
dustry. It  spends  about  $86  billion  an- 
nually for  goods  and  services  to 
produce  crops  and  livestock.  This  in- 
cludes around  $11  billion  for  farm 
tractors,  vehicles,  machinery,  and 
equipment.  It  includes  some  $12  bil- 
lion for  fuel  and  lubricants,  more  than 
the  amount  used  by  any  other  single 
industry.  Each  year  over  $17  billion  is 
spent  for  feed  and  seed,  and  about  $7 
billion  is  spent  for  fertilizers.  Agricul- 
ture uses  about  5  percent  of  all  rubber 
products  consumed  in  the  United 
States,  enough  to  put  tires  on  7  mil- 
lion cars.  It  consumes  33  billion  kilo- 
watt-hours of  electricity  annually- 
more  than  the  combined  residential 
use  in  New  England,  Maryland,  Ken- 
tucky, and  Washington,  D.C.  Farm  use 
of  steel  totals  6.5  million  tons  each 
year  for  machinery,  vehicles,  fencing, 
and  building  materials. 

American  agriculture  is  both  effi- 
cient and  productive.  It  is  a  major 
anti-inflationary  force  in  the  Nation, 
both  because  of  its  productivity  and 
because  it  generates  new  wealth  to 
support  the  total  economy.  According 
to  USDA  data,  a  6-percent  increase  in 
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farm  inputs  during  the  past  5  years  re- 
sulted in  a  10-percent  increase  in 
output.  This  data  also  shows  that 
output  per  man-hour  on  the  farm  in 
1980  was  155  percent  of  the  1967 
level— compared  with  per-hour  output 
of  115  percent  for  nonfarm  workers. 

But,  most  important  of  all,  Mr. 
Chairman,  American  agriculture  has 
made  the  United  States  the  "bread- 
basket"  of  the  world.  It  has  not  only 
provided  ample  food  for  American 
consumers  but  has  also  helped  to  feed 
hungry  people  in  many  other  parts  of 
the  world.  USDA  estimates  that  in 
1981,  we  will  produce  45  percent  of  the 
world's  wheat  exports,  24  percent  of 
all  rice  exports,  81  percent  of  soybean 
exports,  and  72  percent  of  total  ex- 
ports of  feed  grains.  Also,  American 
agriculture  is  a  major  earner  of  for- 
eign exchange  to  help  offset  the  in- 
creasing cost  of  oil  imports.  It  is  esti- 
mated by  USDA  that  agricultural  ex- 
ports will  reach  $47  to  $49  billion  in 
1981,  enough  to  cover  over  half  the 
cost  of  petroleum  imports  into  the 
United  States  in  1981. 

The  ingenuity,  dedication,  and  even 
sacrifice  of  those  engaged  in  food  and 
fiber  production  in  the  United  States, 
together  with  those  who  have  devoted 
themselves  to  the  improvement  of 
farm  equipment  and  other  farm 
inputs,  have  resulted  in  the  develop- 
ment of  the  most  abundant  agricultur- 
al supply  system  in  history.  USDA  es- 
timates indicate  that  one  farmworker 
provides  enough  food  and  fiber  for 
about  60  people  today,  compared  with 
only  29  people  10  years  ago. 

American  agriculture  has  not  only 
provided  food  for  the  consumers  of 
the  world,  but  it  has  made  possible  ex- 
traordinary advancements  in  human 
endeavor.  It  ha«  freed  96  percent  of 
the  American  people  from  a  subsist- 
ence existence.  It  has  permitted  the 
development  of  the  most  advanced  im- 
plements of  transportation,  communi- 
cation, medical  science,  and  other  es- 
sentials of  life.  It  has  enabled  man  to 
walk  on  the  Moon  and  to  explore  the 
outer  reaches  of  the  universe.  It  has 
enabled  medical  and  health  experts  to 
nearly  double  the  average  life  span  in 
the  United  States— from  about  47 
years  at  the  turn  of  the  century  to 
over  72  years  at  present— through  the 
development  of  X-rays,  scanners,  com- 
puters, and  other  sophisticated  equip- 
ment important  to  the  well-being  and 
comfort  of  people. 

But  despite  the  tremendous  contri- 
bution to  the  well-being  of  the  world's 
consumer,  Mr.  Chairman,  farming  has 
become  a  less  attractive  occupation 
through  the  years.  Unstable  markets, 
undependable  income,  skyrocketing 
production  costs,  and  constant  risks 
from  weather,  pests,  and  insects  have 
made  farming  an  increasing  gamble. 
This  has  been  especially  true  in  recent 
years  when  the  amount  of  capital  in- 
vestment required   for  land,  machin- 


ery, fuel,  and  other  production  inputs 
has  become  almost  impossible  for  the 
average  farmer  to  acquire. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  present  to  my  col- 
leagues a  number  of  statistics  which 
indicate  the  current  financial  situation 
of  those  engaged  in  agriculture. 

FARMERS  RECEIVE  DECLINING  SHARE  OF 
CONSUMER  DOLLAR 

Department  of  Agriculture  figures 
show  that  the  farmer's  share  of  the 
consumer  food  dollar  has  declined 
through  the  years,  as  farm  prices  have 
failed  to  keep  pace  with  the  cost  of 
producing  food.  They  indicate  that  the 
49  percent  of  the  food  dollar  received 
by  farmers  in  1951  has  declined  to  37 
percent  today. 

USDA  figures  show  further  that  the 
marketing  bill  for  food  between  the 
producer  and  the  consumer  increased 
from  $61.7  billion  in  1967  to  $140.5  bil- 
lion in  1978,  an  increase  of  128  per- 
cent. In  1980,  farm  value  went  up  only 
1.7  percent,  while  marketing  costs 
went  up  4.3  percent.  U.S.  marketing 
firms  tripled  their  profits  during  this 
period. 

In  1980,  the  Consumer  Price  Index 
increased  13.5  percent  as  compared  to 
3.3  percent  in  1972.  Housing  went  up 

15.7  percent,  transportation  went  up 

17.8  percent,  medical  care  went  up  10.9 
percent,  and  food  marketing  and  im- 
ported foods  went  up  9.2  percent.  The 
farm  value  of  food  went  up  only  5.4 
percent,  from  one-half  to  one-third  of 
the  increase  for  all  other  items. 

USDA  studies  also  show  that  prices 
paid  by  farmers  for  farm  inputs  have 
grown  at  about  double  the  rate  for 
prices  received  for  farm  crops  and  live- 
stock products.  Prices  received  by 
farmers  in  1980  were  245  percent, 
using  1967  as  base,  compared  with  179 
percent  in  1973.  Prices  paid  by  farmers 
in  1980  were  280  percent  of  1967,  com- 
pared with  144  percent  in  1973.  While 
prices  received  during  this  period  went 
up  66  percentage  points,  prices  paid  in- 
creased 136  points.  While  prices  re- 
ceived exceeded  prices  paid  by  a 
margin  of  35  points  in  1973.  this  rela- 
tionship completely  reversed  itself  by 
1980. 

FARMER  BUYS  AT  RETAIL 

As  inflation  spirals,  agricultural  pro- 
ducers are  being  forced  to  meet  higher 
and  higher  costs  for  the  things  they 
need  to  produce  food  and  fiber.  Farm 
production  expenses  have  tripled  in  10 
years,  from  $44.4  billion  in  1970  to 
$131.6  billion  in  1980.  USDA  forecasts 
a  further  increase  in  1981  to  between 
$145  and  $149  billion.  Fuels  and  oils, 
seed  and  fertilizer,  and  interest  costs 
have  been  the  principal  contributors. 
The  cost  of  fuels  and  oils  have  in- 
creased from  $1.7  billion  in  1970  to 
$8.4  billion  in  1980— a  fivefold  in- 
crease. The  cost  of  seed  and  fertilizer 
has  increased  from  $3.2  billion  in  1970 
to  $11.4  billion  in  1980— nearly  four 
times  higher.   Interest   has   increased 


nearly   fivefold,   from   $3.4   billion   in 
1970  to  $16.3  billion  in  1980. 

FARMER  SELLS  AT  WHOLESALE 

The  American  farmer  continues  to 
lose  ground  to  inflation.  While  produc- 
tion expenses  increased  by  196.4  per- 
cent between  1970  and  1980,  cash  re- 
ceipts from  marketings  went  up  only 
177.6  percent  during  this  same 
period— approximately  19  percent  less. 

The  U.S.  farm  price  of  wheat  is  an 
example  of  the  loss  of  farm  income 
during  the  past  decade.  USDA  figures 
show  that  the  March  1973-74  price  of 
wheat  was  $4.96  per  bushel  compared 
with  the  March  1980-81  price  of  $3.93 
per  bushel.  The  season's  average  price 
was  $4.20  per  bushel  for  1973-74  and 
$3.95-$4.05  per  bushel  for  1980-81. 

FARM  PURCHASING  POWER  DOWN 

The  purchasing  power  of  the  aver- 
age farmer  has  decreased  through  the 
years  as  production  costs  have  in- 
creased and  farm  income  has  failed  to 
keep  pace.  This  has  necessitated  more 
and  more  dependence  on  off-farm 
income  by  many  farmers,  especially 
those  with  smaller  farms.  The  nature 
and  character  of  much  American  agri- 
culture is  changing  to  "part-time" 
farming,  as  a  result. 

Net  farm  income  in  1980  dropped 
about  25  percent  below  1979.  Gross 
income  went  up  less  than  4  percent 
during  the  year  while  costs  of  produc- 
tion rose  nearly  10  percent.  Net 
income  or  purchasing  power  of  $23.3 
billion  for  1980  was  less  than  for  3  of 
the  past  5  years,  1975,  1978,  and  1979. 

Per  capita  income  for  farmers  has 
consistently  been  below  that  of  non- 
farm  people.  In  1980,  it  was  16.4  per- 
cent lower.  In  7  of  the  past  9  years  it 
has  been  less  than  for  the  nonfarm 
population. 

Returns  to  equity  on  American 
farms  are  also  much  lower  than  for 
nonfarm  enterprises.  According  to 
USDA  data,  returns  from  farming  in 
1980  were  only  2.4  percent  of  invest- 
ment, based  on  current  value  of  land 
and  other  assets.  This  is  obviously  too 
low  to  encourage  any  but  the  most 
dedicated  farmers  to  stay  on  the  farm. 
Even  the  higher  returns  of  6.9  percent 
for  1980,  based  on  acquisition  value,  is 
less  than  one-half  the  rate  of  return 
for  all  manufacturers,  and  less  than 
one-third  the  return  for  petroleum 
and  coal  products. 

Mr.  Chairman,  perhaps  the  most 
telling  indicators  of  the  agricultural 
economy  are  statistics  regarding  the 
farmer's  investment  in  land  and  equip- 
ment. 

FARM  DEBT  GROWING  RAPIDLY 

As  of  January  1.  1981,  farm  debt 
reached  a  total  of  $180.5  billion,  an  in- 
crease of  $23.2  billion  during  1980. 
Over  half  of  this  increase  was  for  real 
estate,  reflecting  a  demand  for  refi- 
nancing of  long-  and  short-term  debt. 
According  to  expert  witnesses  before 
the  committee,  much  of  this  demand 
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TOTAL  US.  FARM  DEBT 

I  In  Uliofis  ol  doNxsj 

1976  1977  1978  1979  1980  1981 


real  estate  lending,  there  has 
riarp  decline  in  credit  provided 
commercial  banks,  by  individ- 
by    other    private    lenders, 
a  very  serious  problem  last 
armers  had  difficulty  in  get- 
loans  to  plant  their   1980  crops, 
faced  with  a  lack  of  credit 
^reas.  together  with  very  high 
rates   as   noted   above.    This 
lecessary  for  the  Production 
As  sociations  of  the  Farm  Credit 
1  ,nd    the   Farmers   Home   Ad- 
of     USDA     to     greatly 
their  loans  to  farm  operators. 


U  RGE  INVESTMENT  REQUIRED 

Today';  farmer  must  invest  as  much 
as  $350.0)0  to  $500,000  to  acquire  the 
assets  nf  eded  to  begin  farming.  For 
example,  a  fully  operational  Corn  Belt 
farm  of  350  acres— estimated  to  be  the 
size  required  for  a  family  to 
in^!  -would  cost  $900,000  to 
Some  $350,000  to  $400,000 
vi'buld  be  needed  to  get  started. 
larg(  St  expense  item  would  be  the 
pajjment  of  around  $250,000—25 
needed  to  get  a  more  favor- 
inteijest  rate.  In  addition,  $100,000 
would  be  needed  for  items 
equipment    and    living    ex- 
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maintenance    and    re- 
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also  have  enough  money  to 

on  his  greatly  inflated  land 

to  pay  for  his  mortgage. 

investment  in  farm  assets 

Janual-y  1,  1981,  is  estimated  to  be 


about  $1  trillion.  Ten  years  ago,  farm 
assets  were  one-third  of  this  amount. 
Even  allowing  for  inflation,  the  invest- 
ment in  farm  assets  has  grown  nearly 
200  percent  in  the  past  decade. 

Today,  it  is  virtually  impossible  for  a 
young  person  to  go  into  farming, 
unless  he  is  fortunate  enough  to  in- 
herit the  land  and  other  asseLs  needed. 
The  younger  farmers,  those  under  35. 
own  only  about  5  percent  of  the  farm- 
land today. 

COST  OF  FARMLAND  "OUT  OF  SIGHT" 

A  major  part  of  the  farmer's  invest- 
ment today  is  in  highly  inflated  farm- 
land. Figures  before  the  committee  in- 
dicate that  investment  in  farm  real 
estate  today  is  about  73  percent  of 
total  asset  values,  a  total  investment 
in  farmland  and  buildings  of  about 
$730  billion.  The  investment  in  farm 
real  estate  was  about  69  percent  of 
total  assets  10  years  ago. 

Current  USDA  figures  show  that 
over  half  of  farm  debt  estimated  for 
1981  is  for  real  estate,  much  of  which 
was  purchased  by  individuals  in  recent 
years  at  highly  inflated  values  to  enter 
farming  or  to  expand  ongoing  farm 
operations,  or  which  represented  new 
loans  on  land  which  the  farmer  previ- 
ously owned  free  and  clear  but  now 
must  mortgage  in  order  to  maintain 
enough  cash  to  stay  in  business. 

The  Farm  Credit  Administration  es- 
timates that  land  prices  increased  by 
245  percent  during  the  1970's,  an 
annual  average  gain  of  13  percent, 
compared  to  inflation  which  averaged 
7.5  percent  annually.  In  1980,  the  in- 
crease in  real  estate  values  was  about 
2  '/2  times  greater  than  farm  income. 

Rates  of  increase  in  farmland  values 
have  exceeded  rates  of  returns  from 
other  types  of  investments  and  as 
noted  above  have  generally  exceeded 
inflation  rates.  This  has  stimulated  in- 
terest in  the  purchase  of  farmland  for 
investment  purposes  by  both  farmers 
and  nonfarming  interests.  Efforts  by 
farmers  to  expand  the  size  of  their  op- 
eration to  partially  offset  lower  prices 
and  higher  costs  have  been  one  factor. 
Attempts  of  nonfarm  people  to  hedge 
against  inflation  have  been  another. 
Foreign  purchasers  with  large  hold- 
ings of  dollars  to  invest  in  the  United 
States  have  also  contributed.  As  a 
result,  prices  for  farmland  have  risen 
far  beyond  the  land's  value  in  terms  of 
income-producing  potential. 

High  land  costs  and  values  have 
greatly  aggravated  the  average  farm- 
er's financial  problems.  They  have 
made  it  more  expensive  for  a  farmer 
to  enter  and  remain  in  farming.  They 
have  increased  his  taxes  on  expanded 
land  assessments  which  do  not  relate 
to  actual  returns  from  farming  the 
land.  They  have  tended  to  encourage 
increased  borrowing  on  artificially  in- 
creased land  values.  This  increased  fi- 
nancial pressure  has  encouraged  many 
hard-pressed  farmers  to  overextend 
their     credit     positions— beyond     the 


point  where  loans  can  be  repaid  from 
farm  earnings.  Thus,  farmers  have 
had  to  look  more  and  more  to  off-farm 
sources  of  income  to  service  debt  loads 
on  mortgaged  land, 

Mr.  Chairman,  I  would  like  to  quote 
testimony  on  this  point  from  a  Depart- 
ment of  Agriculture  witnes.s. 

In  recent  years  farms  have  earned  much 
more  from  asset  value  appreciation  than 
from  current  income.  For  many  farmers, 
current  income  is  often  insufficient  to  meet 
mortgage  payments.  Those  best  able  to  pur- 
chase farmland  have  been  wealthy  farmers 
and  non-farmers  with  income  that  can  sup- 
plement that  which  is  earned  from  the  land. 
Beginning  farmers  and  others  who  depend 
primarily  on  farm  sources  of  income  are  at  a 
competitive  disadvantage  in  buying  land. 

It  is  important  to  recognize  that  this 
increase  in  value  of  real  estate  has  not 
added  to  the  true  wealth  of  the 
farmer.  Such  wealth  can  only  be  real- 
ized by  selling  the  land.  As  long  as  the 
farmer  remains  on  the  land,  the  only 
real  income  he  can  expect  is  his  re- 
ceipts from  producing  crops  and  live- 
stock. As  has  been  noted  earlier,  net 
farm  earnings  have  declined  rather 
than  increased  through  the  years. 

COST  OF  EQUIPMENT  AND  EXPENSES  INFLATED 

Today  farm  investment  in  equip- 
ment, machinery,  and  other  nonreal 
estate  assets  is  estimated  at  around 
$300  billion. 

The  cost  of  farm  equipment  has  in- 
creased dramatically  in  recent  years  as 
spiraling  inflation  has  driven  prices 
up.  Farm  wages  increased  131  percent 
between  1973  and  1980.  Fertilizer  costs 
rose  141  percent  and  equipment  costs 
rose  186  percent  during  this  period. 
The  most  damaging  increase  of  all  was 
for  fuel,  the  cost  of  which  rose  a  total 
of  264  percent  between  1973  and  1980. 
Since  agriculture  is  a  very  large  user 
of  gas  and  oil,  this  large  cost  increase 
has  had  a  most  serious  effect  on  net 
farm  income. 

FARMING— A  RISKY  BUSINESS 

Mr.  Chairman,  the  average  farmer 
must  risk  his  entire  investment  each 
time  he  plants  a  crop.  He  must  try  to 
meet  rapidly  expanding  costs  of  pro- 
duction. He  must  gamble  on  the  vagar- 
ies of  weather  and  the  ravages  of  pes- 
tilence—either of  which  can  destroy 
his  crop  and  wipe  out  his  entire  invest- 
ment overnight— especially  now  that 
use  of  his  proven  controls  against  in- 
sects and  disease  has  been  greatly  re- 
stricted by  Government  regulation. 

If  the  farmer  is  fortunate  enough  to 
win  these  battles  against  factors  large- 
ly beyond  his  control,  he  must  still 
face  the  uncertainties  of  the  market- 
place—which is  also  beyond  his  con- 
trol. He  must  gamble  that  market 
prices  will  be  high  enough  at  harvest 
time  to  cover  his  ever-increasing  pro- 
duction costs  and  still  leave  him  a 
small  net  profit  to  cover  his  invest- 
ment, his  managerial  input,  and  the 
labor  of  himself  and  his  family. 
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Farming  is  a  great  risk— far  beyond 
that  of  nonfarm  enterprises.  It  is  more 
of  a  gamble  than  the  farmer  should  be 
expected  to  take.  Whereas,  it  formerly 
took  as  many  as  7  consecutive  years  of 
bad  crops  to  bankrupt  the  average  pro- 
ducer, the  greatly  increased  risks  of 
farming  today  can  wipe  out  the  aver- 
age farmer's  investment  in  a  single 
crop  year. 

Most  farmers  must  live  on  a  year-to- 
year  basis.  They  must  borrow  funds 
each  year  to  plant  their  crops  and 
then  must  hope  to  receive  enough 
income  from  such  crops  at  the  market- 
place to  repay  the  loan  and  preserve 
their  credit  eligibility  for  next  year's 
crop.  The  only  real  protection  farmers 
have  is  when  stable  markets  and  ade- 
quate prices  are  assured  by  income  sta- 
bilization programs  of  the  Commodity 
Credit  Corporation. 

The  number  of  farms  in  the  United 
States  has  decreased  through  the 
years,  from  5.3  million  in  1950  to  2.4 
million  in  1980,  a  drop  of  2.9  million  or 
55  percent.  Farm  population  as  a  per- 
centage of  total  population  has  de- 
clined from  15.2  percent  to  3.7  percent 
during  the  same  period.  Likewise, 
there  has  been  a  significant  decrease 
in  the  number  of  medium-sized  farms, 
those  with  gross  incomes  of  between 
$20,000  and  $100,000,  due  to  the  cost/ 
price  squeeze  which  has  been  particu- 
larly acute  for  medium-size  farmers. 

FOOD— CONSUMER'S  BEST  BUY 

Food  is  still  the  American  consum- 
er's best  buy.  About  16  percent  of  total 
U.S.  disposable  income  is  spent  for 
food— lower  than  in  any  other  part  of 
the  world. 

Despite  the  steady  increase  in  costs 
between  the  producer  and  the  con- 
sumer for  transportation,  processing, 
and  marketing,  the  portion  of  the  con- 
sumer dollar  spent  for  food  in  the 
United  States  has  remained  relatively 
constant.  This  is  due  primarily  to  a 
continuous  decrease  in  the  producer's 
share  of  the  dollar,  which  has  offset  in 
large  part  the  increases  that  have 
gone  to  labor  and  industry. 

The  latest  data  from  USDA  shows 
that  the  percentage  of  income  spent 
for  food  in  various  other  developed 
countries  of  the  world  exceeds  that  of 
U.S.  consumers— rather  substantially 
in  some  instances.  I  will  submit  for  the 
Record  figures  which  demonstrate 
this  point  quite  clearly. 

Share  of  total  private  consumption  expendi- 
tures for  food,  beverages,  and  tobacco,  1978 

Country:  Percent ' 

United  States 16-3 

Canada 20.8 

Japan 25.5 

Prance 23.1 

Netherlands 22.1 

Belgium 25.4 

West  Germany ^26.5 

Sweden 26.5 

Denmark 27.5 

United  Kingdom 24.4 


Spain 3*0 

Portugal 50.1 

U.S.S.R 45.0 

'  Excludes  food,  beverages  and  tobacco  purchased 
in  restaurants  and  hotels  as  well  as  most  institu- 
tional purchases,  unless  otherwise  indicated. 

^Includes  purchases  of  alcoholic  beverages  and 
tobacco  in  restaurants  and  hotels. 

If  an  additional  8.1  percent  of  Amer- 
ican income  were  spent  for  food  in 
1980  as  in  England,  the  U.S.  economy 
would  have  had  $22  billion  less  to  use 
for  other  purposes.  If  we  were  to 
spend  45  percent  of  our  income  for 
food,  as  is  required  of  Russian  consum- 
ers, our  economy  would  have  generat- 
ed $77  billion  less  in  1980  to  purchase 
other  goods  and  services  from  labor 
and  industry. 

Thus,  through  the  efficiency  and 
productivity  of  4  percent  of  the  people 
who  are  on  farms,  American  agricul- 
ture adds  billions  of  dollars  to  the 
strength  of  the  U.S.  economy.  By 
working  for  less,  and  by  receiving  less 
for  management  and  equity  on  invest- 
ment than  other  segments  of  the  econ- 
omy, farm  producers  are  "subsidizing" 
the  other  96  percent  of  Americans 
who  receive  plentiful  supplies  of 
wholesome  food  at  costs  well  below 
those  paid  by  consumers  in  other  parts 
of  the  world. 

In  1977,  Dr.  Cortez  F.  Enlowe,  Jr., 
described  North  American  agriculture 
as  the  "eighth  wonder  of  the  world." 
He  pointed  out  that  abundant  food 
supplies  have  been  the  most  important 
factor  in  the  advancement  of  the 
United  States  and  Canada,  giving  their 
people  the  freedom  to  provide  the  cen- 
tral support  for  Western  civilization. 
He  summed  up  his  conclusions  as  fol- 
lows: 

The  most  magnificent  achievement  of 
mankind  is  the  creation  in  North  America 
of  the  greatest  land  of  nutritional  abun- 
dance in  the  world.  Not  even  the  building  of 
the  Egyptian  Pyramids,  the  writing  of  the 
Greek  Classics,  the  painting  of  the  master- 
pieces, the  composition  of  the  symphonies, 
the  invention  of  steam  power,  or  the  split- 
ting of  the  atom  can  fill  the  shadow  of  this 
towering  triumph  of  the  human  spirit.  It 
alone  is  the  greatest  thing  man  has  ever 
done. 

URBAN-RURAL  PARTNERSHIP 
URBAN  4    H  CLUBS  AND  NUTRITION  EDUCATION 

Mr.  Chairman,  to  strengthen  the 
urban-rural  partnership,  this  commit- 
tee initiated  a  program  to  establish 
4-H  clubs  in  the  cities  and  to  provide 
nutrition  aides  to  advise  urban  dwell- 
ers in  dietary  matters.  In  the  1970  ap- 
propriation bill,  the  committee  ear- 
marked $7.5  million  for  professional 
workers  to  promote  4-H  type  pro- 
grams in  the  depressed  areas  of  our 
cities  and  to  provide  educational  as- 
sistance among  low-income  groups  to 
improve  dietary  practices  and  reduce 
malnutrition.  The  committee  recog- 
nized the  success  of  the  4-H  clubs  in 
rural  areas  and  felt  that  such  clubs 
would  help  to  provide  similar  interests 
and  activities  for  youth  in  the  cities. 

As  reported  in  previous  years,  the  re- 
sults of  this  effort  have  been  increas- 


ingly rewarding.  The  4-H  clubs  now 
have  more  than  5.5  million  members, 
including  2.7  million  in  urban  areas, 
an  increase  of  200,000  over  a  year  ago. 
Today,  less  than  20  percent  of  4-H 
club  members  live  on  farms.  The  re- 
mainder live  in  towns  and  cities,  in- 
cluding around  9  percent  in  the  inner 
cities  of  our  large  metropolitan  areas. 

It  appears  that  much  of  the  in- 
creased understanding  of  interrelated 
rural-urban  problems  is  due  to  this  in- 
volvement of  urban  people  in  agricul- 
tural-type activities,  with  increasing 
support  of  city  Members  of  Congress 
and  their  constituents  for  agricultural 
programs. 

URBAN  GARDENING 

k  The  committee  continues  to  receive 
evidence  that  the  urban  gardening 
movement,  initiated  3  years  ago  as  a 
joint  effort  with  certain  urban  col- 
leagues, has  been  enthusiastically  ac- 
cepted by  people  in  the  larger  cities 
and  other  urban  areas.  It  is  estimated 
that  about  one-half  of  all  families  in 
this  country  are  growing  home  gar- 
dens today. 

The  Department  is  expected  to  con- 
tinue to  give  the  same  attention  and 
support  to  this  program  as  it  has  in 
the  past  several  years.  To  this  end,  the 
Department  of  Agriculture  is  request- 
ed to  use  its  facilities  to  make  informa- 
tion on  this  subject  available  to  as 
many  groups  and  individuals  as  possi- 
ble in  the  coming  year. 

The  committee  considers  this  to  be 
an  important  program  in  terms  of  its 
value  to  urban  people,  both  as  a  sup- 
plemental source  of  food  and  a  whole- 
some and  educational  activity.  Also, 
agriculture  and  rural  people  receive 
benefits  from  the  better  understand- 
ing that  city  dwellers  develop  of  the 
problems  involved  in  growing  food  for 
consumption. 

WHOLESALE  MARKETS 

In  addition,  the  modernization  and 
improvement  of  antiquated,  ineffi- 
cient, and  wasteful  wholesale  food 
markets  in  many  of  our  larger  cities 
has  made  an  extremely  valuable  con- 
tribution to  urban  people.  New  whole- 
sale markets  have  been  built  or  are 
under  construction  in  40  of  the  70 
cities  where  studies  have  been  made. 
The  work  in  such  cities  as  Boston,  New 
Orleans,  Los  Angeles,  New  York,  and 
Baltimore  has  made  possible  subse- 
quent urban  renewal  developments  of 
great  economic  benefit  to  the  resi- 
dents of  those  cities,  in  addition  to  a 
significant  reduction  in  their  food 
costs. 

In  New  York  City,  for  instance,  agri- 
cultural products  shipped  by  train 
from  the  Midwest  and  Far  West  had 
to  be  unloaded  from  boxcars  onto 
barges  for  transport  across  the 
Hudson  River.  Then  they  had  to  be  re- 
loaded on  trucks  for  delivery  to  the 
overcrowded  wholesale  district  of 
lower    Manhattan.    Due    to    the    very 
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bilization  provides  the  only  real 
method  of  helping  the  farmer  replace 
income  which  he  has  been  losing  to 
labor  and  industry.  Labor  can  raise 
wages  through  collective  bargaining. 
Industry  can  raise  prices  to  the  con- 
sumer. Those  engaged  in  agriculture 
have  no  wages  and  cannot  raise  their 
prices,  and  therefore  they  are  caught 
in  a  cost/price  squeeze. 

In  view  of  his  vulnerable  position  in 
the  economic  chain,  the  agricultural 
producer  must  have  some  degree  of 
protection  from  the  uncertainties  of 
the  marketplace.  To  produce  a  crop, 
the  farmer  must  obtain  credit  at  high 
interest  rates:  he  must  purchase  farm 
inputs  at  inflationary  prices;  he  must 
fight  threats  to  his  crops  from  insects 
and  pests;  and  he  must  pray  for  good 
weather.  The  additional  risks  of 
market  and  price  instability  are  often 
more  than  the  farmer  can  carry. 

In  assessing  the  financial  position  of 
farmers,  it  is  important  to  remember 
that  farm  income  must  cover  return 
on  equity,  value  of  unpaid  labor  by  the 
farm  family,  income  and  other  taxes, 
and  family  living  expenses.  To  the 
extent  these  cannot  be  provided  by 
adequate  prices  at  the  marketplace, 
the  farmer  must  obtain  additional 
income  from  other  sources:  from  non- 
farm  investment,  from  off-farm  work, 
or  from  price  supports.  An  increasing 
number  of  small  and  medium-sized 
farm  producers  in  recent  years,  as 
their  net  income  has  suffered,  have 
had  to  rely  on  nonfarm  income  to  stay 
on  the  farm. 

Without  nonrecourse  price  support 
loans,  producers  would  be  required  to 
send  all  their  crops  to  market  at  har- 
vest time,  thereby  saturating  the 
market  and  driving  down  prices  at  the 
farm  level.  Under  such  a  system,  the 
producer  would  suffer  at  time  of  har- 
vest and  the  traders  and  speculators 
would  benefit  from  increased  prices 
which  may  come  later  in  the  market- 
ing year.  This  would  not  only  hurt 
farm  producers  in  the  immediate  crop 
year,  it  would  threaten  the  Nation's 
source  of  food  and  fiber  in  future 
years. 

FACTS  ABOUT  PRICE  SUPPORTS 

Mr.  Chairman,  price  supports  based 
on  parity  prices  are  intended  to  pro- 
vide equality  or  equity  to  the  farmer. 
They  represent  the  return  that  the 
labor  and  capital  used  by  the  farmer 
in  producing  food  and  fiber  might  gen- 
erate if  employed  in  other  segments  of 
the  economy.  Price  supports  are  de- 
signed to  give  farm  producers  the 
same  purchasing  power— in  terms  of 
goods  and  services  used  by  them— as 
prevailed  in  the  base  period  of  1910- 
14,  a  period  when  economic  conditions 
for  farm  and  nonfarm.  populations 
were  considered  to  be  equal  or  "in  bal- 
ance." 

F*rice  supports  do  not  give  the 
farmer  any  undue  return  for  this  in- 
vestment, his  farm  managerial  respon- 


sibilities, or  the  labor  required  from 
him  and  his  family.  They  merely 
enable  the  farmer  to  support  his 
family  at  a  reasonable  level  and  main- 
tain his  farming  operation  on  a  sound 
basis.  They  certainly  do  not  represent 
a  "subsidy"  or  "unearned"  income. 

The  term  "subsidy"  is  frequently 
used  in  reference  to  farm  programs  by 
those  who  do  not  understand  such 
programs.  It  is  used  by  those  who 
ignore  the  increasing  portion  of  the 
consumer  dollar  shifted  by  basic  law 
to  labor  and  industry  and  passed  on  as 
an  unidentifiable  part  of  the  retail 
price— in  effect  a  hidden  "subsidy" 
guaranteed  by  law  and  the  economic 
system. 

So-called  farm  subsidies  are  often 
condemned  by  those  who.  themselves, 
receive  tax  benefits,  tariff  protection, 
production  subsidies,  reconversion 
payments,  depletion  allowances,  or 
similar  special  financial  advantages. 
They  are  often  criticized  in  publica- 
tions which  are  mailed  out  under  tax- 
supported  third-  or  fourth-class  mail- 
ing privileges. 

In  the  final  analysis,  however,  farm 
price  supports  might  be  considered  to 
be  a  consumer  subsidy.  They  help  to 
assure  abundant  supplies  of  whole- 
some food  at  reasonable  prices,  the 
lowest  in  the  world.  They  provide  eco- 
nomic benefits  to  the  consumer 
through  more  stable  markets  and 
prices.  An  expert  witness  before  the 
committee  has  testified: 

Any  financial  subsidies  that  go  to  farmers 
are,  in  essence,  supporting  or  subsidizing 
the  cost  of  food  to  all  of  us  as  consumers.  It 
is  a  direct  payment  to  farmers- true— but  it 
is  that  mechanism  through  which  you  lower 
the  cost  of  food. 

The  term  "income  stabilization"  is  a 
more  accurate  description  of  the  farm 
price  support  system.  For,  under  cur- 
rent nonrecourse  loan  programs,  the 
farmer  pledges  his  crop  as  collateral 
for  a  Government  loan  at  harvest  time 
if  the  market  is  glutted  and  prices  are 
depressed,  and  surrenders  title  to  the 
Government  if  he  decides  not  to 
redeem  the  commodities  at  a  later 
date.  Selling  at  low  prices  when  the 
market  is  flooded  is  thereby  avoided, 
and  the  farmer  is  assured  a  reasonable 
return,  either  at  the  marketplace  or 
through  the  CCC  nonrecourse  loan. 

Many  alternative  programs  to  stabi- 
lize farm  income  and  preserve  a  strong 
agricultural  system  have  been  tried, 
both  in  this  country  and  abroad, 
through  the  years.  None  have  been  as 
effective  as  fixed  price  supports  based 
on  the  parity  concept,  and  the  nonre- 
course loan  system. 

PRODUCTION  RATHER  THAN  SCARCITY 

A  review  of  the  history  of  price  sup- 
ports shows  conclusively  that,  in  the 
final  analysis,  price  supports  through 
nonrecourse  loans  for  storable  com- 
modities, together  with  the  use  of  sec- 
tion 32  funds  to  protect  prices  of  per- 
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ishables.  is  the  most  effective  way  to 
preserve  a  strong  agricultural  econo- 
my and  to  assure  adequate  supplies  of 
food  and  fiber  for  all  consumers.  Such 
prices  supports  permit  orderly  market- 
ing of  crops  at  stable  prices,  which 
generally  enables  the  farmer  to  meet 
his  costs  of  production  and  earn  a 
.small  profit  to  meet  the  living  ex- 
penses of  himself  and  his  family. 

When  coupled  with  an  aggressive 
export  sales  program,  such  a  support 
system  encourages  a  farm  economy 
based  on  production  rather  than  scar- 
city. It  provides  the  best  possible  eco- 
nomic balance  among  the  three  major 
segments  of  the  economy— agriculture, 
industry,  and  labor. 

Mr.  Chairman,  I  would  like  to  turn 
now  to  the  need  to  preserve  our  Na- 
tion's most  precious  resource,  the  land 
from  which  all  else  comes. 

SOIL  AND  WATER  CONSERVATION  ESSENTIAL 

About  60  percent  of  the  Nation's 
land  area  is  occupied  by  farms  and 
ranches.  Thus,  our  agricultural  pro- 
ducers are  the  principal  custodians  of 
the  country's  soil  and  water  resources. 
The  Nation  must  rely  on  them  to  use 
these  basic  natural  resources  wisely  in 
the  production  of  food  and  fiber  for 
present  generations.  It  must  assist 
them  in  the  preservation  of  such  re- 
sources for  the  benefit  of  present  and 
future  generations. 

If  we  leave  a  fertile  land  for  the 
future,  our  children  and  their  descend- 
ants will  be.  able  to  meet  the  challeng- 
es of  their  time.  Money  alone  will  not 
assure  a  good  life  for  them,  because 
money  is  only  a  medium  of  exchange. 
Our  Nation's  true  wealth,  an  economy 
based  on  productive  natural  resources 
to  generate  food  and  fiber  to  support 
each  successive  generation,  will  assure 
the  kind  of  future  we  should  provide 
for  our  descenaants. 

The  present  generation  can  live 
prosperously,  but  we  may  waste  our 
basic  resources— as  did  previous  civili- 
zations in  presently  impoverished 
areas  of  the  world  that  we  help  to  feed 
and  clothe  today.  In  the  long  run, 
however,  cashing  in  on  the  land  and 
resources  would  reduce  and  eventually 
eliminate  the  means  by  which  future 
citizens  of  this  Nation  would  support 
themselves. 

Despite  efforts  which  may  be  made 
to  reduce  the  Federal  establishment 
and  curtail  expenditures,  programs 
which  provide  protection  for  and  con- 
servation of  our  soil,  water,  and  timber 
must  be  retained  at  a  level  sufficient 
to  assure  their  continuation  on  an  ef- 
fective basis.  The  real  wealth  of  the 
Nation  is  in  its  basic  resources,  not  in 
its  medium  of  exchange.  It  is  this  real 
wealth  we  must  preserve— above  all 
else. 

LESSONS  OF  THE  PAST 

Mr.  Chairman,  the  lessons  of  the 
past  reveal  what  happened  to  the  an- 
cient civilizations  of  history,  which 
failed  to  protect  the  land  to  meet  not 


only  their  own  current  needs,  but  also 
those  of  future  generations.  All  of  the 
highly  developed  civilizations  of  the 
past  disappeared  from  the  Earth  be- 
cause of  their  irresponsible  abuse  of 
the  soil,  the  water,  and  the  forests 
over  which  they  were  only  temporary 
stewards. 

The  highly  sophisticated  civilization 
of  the  Tigris  and  Euphrates  Valleys  of 
the  Middle  East  during  the  period 
2000  to  3500  B.C.  eventually  disap- 
peared, even  though  those  valleys 
were  the  granary  of  the  great  Babylo- 
nian Empire.  Today,  less  than  20  per- 
cent of  that  area  is  cultivated,  because . 
the  people  of  those  earlier  ages  failed 
to  protect  and  preserve  the  productive 
capacity  of  their  land. 

The  prosperous  civilization  of  the 
Valley  of  the  Nile,  which  existed  2,000 
years  before  Christ,  became  the  grana- 
ry for  the  Roman  Empire.  Intensive 
use  of  the  land  and  failure  to  apply 
proper  conservation  measures,  howev- 
er, eventually  resulted  in  salinization 
of  the  soil  and  water.  Productivity  was 
decreased  to  the  point  where  the 
present  population  of  this  area  is  now 
dependent  on  food  produced  in  other 
parts  of  the  world. 

Overcutting  of  the  cedars  of  Leba- 
non of  ancient  Phoenicia  for  the  mar- 
kets of  the  Middle  East,  and  failure  to 
protect  the  seedlings  from  grazing  ani- 
mals, reduced  the  plentiful  stands  to 
only  four  small  groves  today. 

For  4,000  years  the  people  of  China 
fought  against  the  floods  of  the 
Yellow  River.  Silt  was  finally  the 
victor.  The  dire  poverty  of  the  Chinese 
people  may  have  been  largely  the 
result  of  the  tremendous  amount  of 
cheap  labor  required  through  the  cen- 
turies to  carry  on  this  endless  battle. 
Here,  silting  and  soil  erosion— a  conse- 
quence of  poverty— became  the  cause 
of  poverty. 

Archeologists  estimate  that  the  pop- 
ulation of  Mesopotamia  in  the  Middle 
East  may  have  reached  25  million  at 
the  peak  of  its  influence.  At  least  11 
empires  are  thought  to  have  risen  and 
fallen  in  that  tragic  land  over  a  period 
of  7,000  years.  Today  only  4  million 
people  live  in  this  area  due  to  the 
damaging  effects  of  silt  and  salt  which 
were  not  properly  treated  by  the 
people  of  those  earlier  empires. 

The  highly  developed  civilizations  of 
ancient  Guatamala  and  Yucatan  are 
merely  history  today.  Archeological 
studies  indicate  that  intensive  use  of 
the  land  gradually  reduced  the  fertili- 
ty of  the  soil  and  eventually  destroyed 
the  food  supply. 

In  the  north  of  Syria,  where  erosion 
did  its  worst  damage,  hundreds  of 
dead  villages  stand  on  the  bare  rocks 
as  stark  reminders  of  the  failure  of 
those  societies  to  care  for  their  soil 
and  water  resources.  Most  of  those 
areas  can  never  be  rebuilt  and  repopu- 
lated— once  the  fertile  soils  are  gone, 
all  support  for  human  life  is  gone. 


While  historians  may  have  attrib- 
uted these  ancient  calamities  to  acts  of 
God.  they  were  in  fact  due  in  large 
part  of  the  failure  of  man  to  act  wisely 
for  the  preservation  of  himself  and 
future  populations.  Lack  of  knowledge 
and  skills  may  have  contributed. 
Human  desire  to  get  the  most  return 
possible  from  the  land  without  rein- 
vesting in  the  continued  fertility  of 
the  soil  was  a  major  factor.  The  neces- 
sity for  landless  peasants  to  denude 
hillsides  and  destroy  lands  in  a  desper- 
ate effort  to  stay  alive  also  contribut- 
ed to  the  damage. 

Throughout  history,  man  has  often 
failed  to  recognize  that  the  cost  of 
producing  food,  clothing,  and  shelter 
must  be  paid— either  by  the  consumer 
of  the  products  of  such  land  or  by  the 
abuse  of  land  from  which  they  come. 
Man  has  ignored— due  to  lack  of 
knowledge  and  responsible  steward- 
ship—that the  land  cannot  be  cultivat- 
ed year  after  year,  unless  as  much  fer- 
tility is  put  back  each  year  as  is  taken 
out. 

WASTE  OF  RESOURCES  IN  NEW  WORLD 

Mr.  Chairman,  the  United  States  is 
still  a  young  country  in  relation  to  the 
ancient  civilizations  referred  to  above. 
During  our  short  history,  however,  we 
have  used  up  and  destroyed  vast 
amounts  of  the  plentiful  supply  of 
natural  resources  which  were  here 
when  the  Pilgrims  landed  at  Plymouth 
Rock.  The  continuation  of  such  abuse 
could  eventually  reduce  this  country 
to  a  barren  wasteland  with  the  low- 
standard  of  living  found  in  much  of 
Asia  and  the  Middle  East. 

This  country  had  8.000  billion  board 
feet  of  timber  about  150  years  ago. 
Today  we  have  around  1.600  billion 
board  feet  left— only  20  percent  of  the 
original  stand.  This  terrible  waste  of 
timber  resources  points  up  the  extent 
to  which  our  highly  competitive  econ- 
omy can  deplete  a  national  asset  in 
the  generation  of  new  wealth.  It 
points  up  the  need  for  continuing  and 
expanding  conservation  efforts  on  a 
national  basis. 

Over  175  years  ago  we  had  500  mil- 
lion acres  of  fertile  soil  in  this  Nation. 
We  have  already  wasted  200  million 
acres— 40  percent— and  another  100 
million  acres— 20  percent— is  washing 
away  today.  It  has  been  estimated  that 
an  average  of  40  acres  of  top  soil  flows 
down  the  Mississippi  River  each  day  of 
the  year.  Also,  estimates  are  that  more 
than  1  million  acres  of  arable  land  are 
lost  to  residential  areas,  highways,  and 
other  urban  developments  each  year. 

We  in  the  United  States  have  deplet- 
ed our  forests,  our  soil  fertility,  and 
our  sources  of  water  and  other  natural 
resources  to  support  large  public  ex- 
penditures both  at  home  and  abroad. 
The  pressures  of  the  population  explo- 
sion here  in  this  country  and  else- 
where in  the  world  have  put  a  heavy 
strain    on    U.S.    productive    capacity. 
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.  Severe  to  extreme  drought 
exist  in  parts  of  Texas  and 
In  the  central  wheat  areas. 
Lo  severe  drought  conditions 
.  In  the  southeastern  and 
parts    of    the    United 
dry    conditions    are    a 
(  oncern. 
rally  recognized  by  soil  ex- 
the  highest  permissible  rate 
is  about  4  tons  per  acre  per 
survey  by  the  Soil  Con- 
Service  of  USDA   indicates 
lf>sses  on  class  VI  cropland  in 
States  are  averaging  nearly 
acre  at  present,  and  that 
annual    loss   of   soil    in 
Corn  Belt  is  running  8  tons 
twice  the  permissible  level, 
losing  1  inch  of  topsoil  to 
8  to  10  years  on  the  av- 
new  soil  is  created  from 
the  rate  of  only  1  inch  per 


to  some  studies,  the  Na- 

farihland  is  beginning  to  show 

s  evere  strain.  Three  out  of 

acres  are  in  need  of  soil  and 

ritoration.  Such  studies  indi- 

unless  conservation  efforts 

intensified  and  made  more  effec- 

just  a  matter  of  time  until 

will  suffer,  food  supplies 


will  diminish,  and  the  entire  U.S.  econ- 
omy will  be  severely  affected. 

NEED  TO  CONTINUE  CONSERVATION  EFFORTS 

Mr.  Chairman,  remarkable  progress 
has  been  made  since  the  initiation  of 
the  conservation  programs  of  the  De- 
partment of  Agriculture  in  the  early 
1930s.  The  care  and  treatment  of  the 
Nation's  soil  and  water  resources  has 
been  transformed  from  careless  exploi- 
tation to  planned  conservation.  Be- 
tween 1935  and  World  War  II,  conser- 
vation efforts  were  so  effective  that 
American  agriculture  was  able  to  meet 
wartime  production  needs  without 
undue  damage  to  the  land. 

Since  1935,  over  3,000  soil  conserva- 
tion districts  covering  2.2  billion  acres 
have  been  formed  to  assist  farmers, 
ranchers,  and  rural  communities  to 
improve  their  land  and  water  re- 
sources. The  major  river  basins  have 
been  planned  and  many  individual  wa- 
tersheds therein  have  been  treated 
and  equipped  with  water-retarding 
structures  to  protect  land,  streams, 
dams,  reservoirs,  rivers,  and  harbors 
below. 

Since  1935,  over  7  million  trees  have 
been  planted,  2.5  million  water  im- 
poundment reservoirs  have  been  built, 
and  hundreds  of  millions  of  acres  of 
land  have  been  treated.  Today,  mil- 
lions of  acres  of  once  eroded  lands  are 
green  and  productive  again  due  to 
these  conservation  measures. 

It  will  be  recalled  that  in  1954,  this 
committee  added  $5  million  to  the  ap- 
propriation bill  to  initiate  the  small 
watershed  program— later  established 
permanently  by  Public  Law  566.  This 
program  has  made  a  very  valuable 
contribution  to  soil  and  water  conser- 
vation throughout  the  United  States 
since  that  time. 

As  inflation  ravages  our  economy, 
and  as  the  value  of  the  dollar  declines, 
the  importance  of  our  agricultural  re- 
source base— upon  which  the  entire 
national  economy  depends— increases. 
It  is  our  best  hedge,  against  economic 
recession  or  worse.  As  long  as  we  have 
fertile  land  and  good  water,  we  and 
our  descendants  can  produce  food  and 
fiber  to  survive— regardless  of  what 
happens  to  our  material  wealth  and 
our  currency.  The  accomplishments  of 
soil  and  water  programs  of  the  Nation 
during  the  past  several  generations 
have  helped  significantly  to  reduce 
the  consequences  of  past  and  present 
conditions.  The  job  is  far  from  fin- 
ished, however.  One  member  of  the 
Natural  Resource  Defense  Council 
contends  that,  "Only  25  percent  of  the 
erosion  control  job  is  now  being  done." 
It  is  imperative  therefore,  that  contin- 
ued efforts  be  made  to  keep  pace  with 
the  need  for  proper  conservation  and 
use  of  our  basic  resources. 

THE  AGRICULTURAL  CONSERVATION  PROGRAM 

The  ACP  program  established  in 
1936  has  been  a  major  contributor  to 
the  conservation  programs  of  the 
Nation.  Under  this  program,  farmers 


put  up  their  own  money  and  their 
labor  each  year,  supplemented  by  Fed- 
eral funds,  to  carry  out  prescribed  con- 
servation practices  on  their  land.  The 
Federal  share  acts  as  seed  money  ena- 
bling and  encouraging  farmers  to  put 
part  of  their  limited  earnings  back 
into  the  land.  Since  1936,  this  program 
has  stimulated  twice  as  much  conser- 
vation work  as  the  amount  of  Federal 
funds  spent. 

The  United  States  has  spent  billions 
of  foreign  aid  dollars  since  World  War 
II  in  assisting  other  countries  of  the 
world  to  improve  their  natural  re- 
sources. At  the  same  time  less  conser- 
vation work  has  been  done  at  home 
than  was  actually  needed  and  fully 
justified.  In  these  times  of  financial 
distress,  we  must  look  again  to  the 
protection  of  our  land  and  water  re- 
sources. This  must  be  one  of  our  high- 
est priorities  among  the  programs 
funded  by  the  Federal  Government. 

Mr.  Chairman.  I  will  provide  for  the 
record  a  table  showing  the  conserva- 
tion accomplishments  of  the  ACP  pro- 
gram since  its  inception: 


Extent  Total 

naaice(umi)  ,ggj       mHils.  1936 

ptogram '  80 

Wafer   impoundmtnl   resovon  constructed  lo 

reduce  erosioii.  distribute  gramg.  conserw 

vegetative  cover  and  wildlile.  or  provide  tire 

protection  and  ottier  agricullural  uses  (siruc 

lures) 23.000  ?,473.000 

Terraces  constructed  lo  reduce  eiosioo.  conserve 

water,  oi  prevent  or  atiale  pollulion  (acres) 491.000        3t.843.000 

SIripcropping  systerns  established  lo  reduce  wind 

or   water   erosion  or   lo   prevent   or   aliale 

pollution  (acres) 112,000      115.282,000 

Trees  or  shrubs  planted  lor  lorestry  purposes, 

erosion  control,  or  environmental  eflhancemeni 

(acres) 257.000  7.233.000 

Forest  tree  stands  improved  lor  lorestry  purposes 

or  environmental  enhanceraenl  (aaes) 6?  000  4.927.000 

WiWIile  conservation  (acres) 52,000      M4.591.000 

Sediment  pollution  abatement  structures  or  tunofl 

conlrol  measures  (acres) 1.180.000      '16,974,000 

■  Includes  regular  and  long  term  agreements 
'from  1962  with  certain  data  estimated 
'from  1970 

Mr.  WRITTEN.  Despite  the  valuable 
contribution  to  conservation  made  by 
this  program,  there  have  been  fre- 
quent efforts  to  reduce  its  financial 
support  and  otherwise  restrict  its  ef- 
fectiveness. For  26  out  of  the  past  28 
years,  this  committee— with  the  back- 
ing of  the  entire  Congress— has  had  to 
restore  budget  reductions  in  ACP 
funds.  It  is  hard  to  understand  the 
reason  for  such  budget  reductions 
each  year  by  the  executive  branch. 
The  value  of  the  program  to  the  re- 
source base  of  the  Nation  and  the  tre- 
mendous amount  of  valuable  and  es- 
sential conservation  work  it  has  engen- 
dered should  warrant  full  financial 
support  by  all. 

The  lessons  of  history  must  be  re- 
viewed frequently  to  remind  the 
present  generation  of  the  constant  ne- 
cessity to  protect  and  preserve  the  soil, 
the  water,  the  trees,  and  other  basic 
natural  resources.  Such  review  of  his- 
tory is  also  necessary  to  renew  the  Na- 
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tion's  dedication  to  and  support  for 
today's  conservation  efforts.  Any  re- 
duction in  ACP,  the  backbone  of  the 
Nation's  conservation  efforts,  would 
result  in  a  serious  weakening  of  our 
national  programs  to  protect  the  real 
wealth  of  the  country— the  soil,  water, 
and  timber. 

RURAL  DEVELOPMENT 

Mr.  Chairman,  a  strong  and  produc- 
tive agriculture  requires  the  mainte- 
nance of  healthy,  happy,  and  produc- 
tive people  on  the  Nation's  farms.  In 
addition  to  programs  to  provide  stabil- 
ity of  income  to  farm  producers,  pro- 
grams designed  to  improve  the  quality 
of  life  in  rural  areas  are  also  impor- 
tant to  the  health,  comfort,  and  hap- 
piness of  rural  people. 

As  noted  earlier  in  this  report,  the 
number  of  farms  has  declined  through 
the  years  and  the  farm  population  is 
down  to  4  percent  of  the  national  pop- 
ulation today.  This  decline  is  due  in 
large  part  to  reduced  farm  income  and 
increased  difficulties  of  keeping  farms, 
especially  smaller  sized  farms  finan- 
cially viable.  It  is  also  due  to  the  fact 
that  life  in  town  is  often  more  com- 
fortable and  appealing— particularly 
to  younger  people— than  staying  on 
the  farm. 

Recognizing  the  importance  of  rural 
America  to  all  the  people  of  the  coun- 
try, this  committee  has  strongly  sup- 
ported through  the  years  those  agen- 
cies of  Government  which  contribute 
to  rural  development,  including  such 
programs  as  rural  electrification,  rural 
telephones,  water  and  sewer  facilities, 
improved  rural  housing,  community 
facilities,  flood  prevention,  research 
and  extension  activities— all  of  which 
contribute  so  much  to  life  in  rural 
areas. 

RURAL  ELtCTRIC  AND  TELEPHONE  SYSTEMS 

The  Rural  Electrification  Adminis- 
tration was  established  by  Executive 
Order  7037  of  May  11,  1935,  to  make 
loans  for  the  extension  of  central  sta- 
tion electric  service  to  unserved  rural 
people.  The  Rural  Electrification  Act 
of  May  20.  1936,  made  the  program 
permanent.  Public  Law  423  amended 
the  act  in  1949  to  authorize  loans  for 
furnishing  and  improving  rural  tele- 
phone service. 

There  are  few  programs  which  have 
contributed  more  to  the  well-being 
and  productivity  of  people  living  and 
working  in  rural  America.  They  have 
brought  rural  areas  out  of  darkness 
into  a  way  of  life  comparable  to  that 
previously  found  only  in  urban  cen- 
ters. 

Rural  electric  and  telephone  systems 
have  had  a  significant  impact  on  the 
economic  development  of  the  areas  in 
which  they  are  located.  Electricity  and 
telephones  have  become  indispensible 
to  the  operating  efficiency  of  the  Na- 
tion's farms.  They  are  responsible,  in 
part,  for  the  remarkable  achievement 
of  American  agriculture. 


At  the  beginning  of  1980,  electric 
service  was  being  provided  to  over  9 
million  rural  consumers  and  telephone 
service  was  being  provided  to  over  4 
million  subscribers— a  remarkable 
achievement.  Much  of  the  equipment 
used  to  provide  this  service,  however, 
was  installed  10  or  more  years  ago,  and 
must  gradually  be  replaced  or  upgrad- 
ed to  continue  to  provide  adequate 
service.  Nearly  one-fourth  of  all  tele- 
phone subscribers  are  still  receiving 
multiparty  service,  in  many  cases  four, 
five,  eight,  or  more  parties  on  a  single 
line.  Also,  some  areas  still  do  not  have 
any  service.  Many  rural  areas  in 
Alaska  are  examples. 

The  committee  is  proud  of  the  sup- 
port it  has  given  to  the  basic  rural 
electrification  legislation  through  the 
years.  In  addition,  it  has  provided  ade- 
quate funds  through  this  annual  ap- 
propriation bill  to  help  these  programs 
to  meet  the  need.  The  committee  has 
insisted  through  the  years  that  the 
programs  be  expanded  on  an  area  cov- 
erage concept,  to  assure  electricity  and 
telephones  at  the  end  of  the  line  in 
sparsely  populated  areas,  as  well  as  in 
the  areas  adjacent  to  more  densely 
populated  centers. 

To  assure  such  expansion,  the  com- 
mittee has  frequently  added  or  re- 
stored loan  funds  for  these  purposes. 
While  these  have  represented  tempo- 
rary increases  in  Government  outlays, 
the  repayment  record  of  REA  borrow- 
ers has  been  so  good  that  the  final 
cost  to  the  taxpayer  has  been  nil. 
Such  expenditures  have  been  an  in- 
valuable long-term  investment  in  the 
development  of  rural  areas,  with  bene- 
fits to  both  rural  producers  and  urban 
consumers.  Not  only  has  life  on  the 
farm  been  made  more  livable,  but  the 
availability  of  electricity  and  tele- 
phones as  farm  production  tools  has 
modernized  American  agriculture  and 
helped  to  make  it  the  "Eighth  Wonder 
of  the  World." 

FARMERS  HOME  ASSISTANCE 

Mr.  Chairman,  the  programs  of  the 
Farmers  Home  Administration  are 
also  largely  oriented  toward  rural  de- 
velopment. Farm  ownership  and  oper- 
ating loans,  together  with  emergency 
loans,  water  and  sewer  loans  and 
grants,  soil  and  water  loans,  housing 
loans  and  grants,  and  rural  develop- 
ment loans  and  grants,  enable  farmers 
to  remain  on  the  land,  plant  and  har- 
vest their  crops,  and  meet  emergencies 
which  often  face  them  due  to  pesti- 
lence, bad  weather,  and  adverse  eco- 
nomic conditions. 

Adequate  housing  was  a  scarcity  in 
rural  America  until  the  late  1960's. 
With  one-third  of  the  national  popula- 
tion, rural  America  had  half  of  the  Na- 
tion's substandard  housing— a  per 
capita  ratio  twice  that  of  urban  areas. 
Today,  rural  housing  loans  are  avail- 
able to  farmers  and  rural  residents  in 
towns  of  less  than  20,000  people  to 
construct,    improve,    alter,    or    repair 


modest  dwellings  and  farm  buildings. 
Grants  have  been  available  to  public 
or  private  nonprofit  organizations  for 
low-rent  housing  for  domestic  farm 
labor,  and  for  mutual  and  self-help 
housing  programs  under  which  groups 
of  families  build  their  own  homes  by 
mutually  exchanging  labor.  The  re- 
sults have  been  rewarding.  As  of  Sep- 
tember 1980,  about  1.4  million  borrow- 
ers have  benefited  from  these  housing 
programs.  Despite  this  progress,  how- 
ever, some  of  the  poorest  housing  in 
the  Nation  is  still  found  in  rural  areas. 

Loan  and  grant  programs  for  water 
and  waste  disposal  facilities,  for  com- 
munity development,  for  watershed 
and  flood  prevention,  and  for  resource 
conservation  and  development  have 
resulted  in  significant  improvements 
in  the  quality  of  life  in  rural  areas. 
Water  and  sewer  loans  and  grants 
have  made  an  especially  valuable  con- 
tribution to  the  availability  of  water 
supplies  and  modernized  sanitation 
systems  throughout  rural  America. 
They  have  brought  the  health  and 
well-being  of  rural  people  up  close  to 
the  accepted  standards  of  the  20th 
century. 

The  committee  has  taken  an  active 
part  in  establishing  and  expanding  all 
of  these  FmHA  programs  through  the 
years.  Within  the  usual  budget  con- 
straints, it  has  recommended  adequate 
funds  to  permit  these  activities  to 
reach  the  objectives  set  for  them  by 
law  and  the  public  need. 

It  has  added  funds  when  necessary 
for  farm  ownership  and  operating 
loans  to  enable  farmers  to  remain  on 
the  farm  and  consumers  to  have  neces- 
sary food  and  fiber  products.  It  has 
felt  that  this  was  a  far  better  invest- 
ment than  the  use  of  funds  to  combat 
increased  social  problems  in  urban 
area  resulting  from  population  shifts 
from  rural  areas  to  crowded  urban 
centers. 

It  has  assured  that  funds  for  rural 
housing  were  available  to  meet  hous- 
ing needs.  When  the  committee  found 
that  smaller  rural  communities  were 
not  being  served  by  the  urban-oriented 
housing  programs,  it  took  the  lead  in 
changing  the  definition  of  rural  to 
make  housing  assistance  available  to 
small  towns  on  the  same  basis  as  pro- 
vided for  large  urban  areas.  This  re- 
sulted in  a  rapid  improvement  in  rural 
housing  available  to  rural  people. 

The  committee  has  given  strong  sup- 
port to  the  water  and  sewer  program 
of  FmHA.  It  has  taken  great  pride  in 
helping  to  expand  the  number  of  such 
facilities  throughout  rural  America. 
Through  the  years  it  has  increased 
budget  requests  for  this  work  when 
necessary  to  assure  clean  water  and 
proper  sanitation  for  rural  people. 
This  committee's  action  to  make 
smaller  towns  eligible  to  share  in  this 
program  has  greatly  accelerated  the 
progress  of  construction  of  rural  water 
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facilities.  Some  10,500  water 
systems   have   been   built 


Experieice  indicates  each  dollar  in- 
agricultural  research,  exten- 
teaching  has  returned  over 
American  economy.  All  seg- 
society  have  benefited  from 
research    discoveries    as 
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and  extension  activities 
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ers grows. 
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to     food    production     and 


Without  these  agricultural  research 
and  extension  programs  over  the  past 
25  yeais,  it  is  estimated  that  our 
standard  of  living  in  the  United  States 
would  be  only  half  as  high  as  it  is 
today. 

The  research  and  extension  pro- 
grams of  the  Department  have  had 
the  strong  support  of  this  committee 
through  the  years.  The  hearing 
records  and  reports  indicate  the 
extent  to  which  the  committee  has 
provided  financial  support,  as  well  as 
program  direction,  to  make  this  area 
of  USDA  an  effective  and  efficient 
contributor  to  the  people  of  this 
Nation. 

MUCH  REMAINS  TO  BE  DONE 

Despite  the  efforts  this  committee 
and  Congress  have  made,  Mr.  Chair- 
man, a  large  need  for  housing  and 
water  and  sewer  systems  continues  to 
exist.  Some  parts  of  rural  America  still 
have  no  electric  and  telephone  serv- 
ices—essentials to  modern-day  exist- 
ence. The  future  of  our  water  supplies 
becomes  a  more  serious  problem  each 
year. 

Nearly  one-fourth  of  the  people  in 
the  United  States  still  face  problems 
of  water  shortages  and  poor  water 
quality.  The  rate  of  water  use 
throughout  the  country  in  1980  was 
nearly  double  that  of  1955.  Just  a  few 
years  in  the  future,  it  is  estimated  that 
we  will  need  double  or  triple  the 
amount  of  water  we  use  today. 

AGRICULTURAL  EXPORTS  ESSENTIAL 

Mr.  Chairman,  through  the  years, 
the  committee  has  done  everything 
possible  to  encourage  exportation  of 
U.S.  agricultural  commodities  which 
are  surplus  to  domestic  needs.  It  has 
continued  to  insist  that  the  United 
States  be  a  consistent  supplier  of  such 
commodities  in  world  markets  at  com- 
petitive prices. 

The  Department's  failure  to  sell 
abroad  competitively  in  the  1950's— de- 
spite authority  in  basic  law  to  do  so— 
did  great  damage  to  American  agricul- 
ture. Inventories  of  CCC-held  stocks 
increased  nearly  tenfold  from  1953  to 
1960.  This  large  accumulation  of  com- 
modities was  then  used  by  the  Secre- 
tary of  Agriculture  to  reduce  acreage 
and  thereby  force  thousands  of  pro- 
ducers off  their  farm. 

The  Export  Sales  Act  of  1956  re- 
quired the  Secretary  of  Agriculture  to 
establish  an  export  goal  at  the  begin- 
ning of  each  year  and  to  announce  it 
to  the  world,  to  regain  the  historical 
U.S.  share  of  world  markets.  It  is  es- 
sential that  this  course  be  followed 
consistently  each  year  to  retain  U.S. 
markets  abroad.  It  should  be  recalled 
that  when  the  Secretary  of  Agricul- 
ture—at the  insistence  of  this  commit- 
tee—finally offered  the  first  cotton  for 
sale  overseas  for  dollars  in  1955,  1  mil- 
lion bales  were  sold  in  a  few  weeks  and 
7  million  bales  were  sold  soon  after 
the  sale  was  announced. 


Failure  to  export  American  farm 
products  competitively  has  a  number 
of  adverse  effects.  It  depresses  prices 
at  the  farm  level  to  the  point  of  total 
national  distress.  It  impairs  our  ability 
to  earn  much  needed  foreign  ex- 
change. It  damages  our  image  as  a 
consistent  supplier  in  world  markets 
and  it  denies  food  to  other  countries 
to  feed  their  hungry  people. 

Our  rural  and  urban  people  both 
benefit  from  agricultural  exports.  It  is 
estimated  that  as  many  as  half  a  mil- 
lion American  producers  are  able  to 
stay  on  the  farms  due  to  production 
for  export  markets.  It  is  estimated 
that  an  even  larger  number  of  urban 
dwellers  are  engaged  in  the  processing, 
transportation,  and  marketing  of  farm 
products  sold  in  export  markets. 

The  mechanism  established  by  law 
for  the  Commodity  Credit  Corpora- 
tion, and  the  sales  organization  estab- 
lished in  USDA  by  this  committee  and 
the  Congress,  offer  the  best  possible 
means  of  maintaining  farm  exports  at 
a  level  which  will  support  a  strong  na- 
tional economy. 

WE  MUST  BE  A  NATION  OF  PLENTY 

It  is  a  far  more  sound  national 
policy,  Mr.  Chairman,  to  produce 
abundant  supplies  of  food  and  fiber— 
and  sell  or  even  donate  domestic  sur- 
pluses to  hungry  people  in  other  parts 
of  the  world— than  to  limit  production 
in  an  attempt  to  force  reasonable 
prices  at  the  marketplace.  A  national 
policy  of  agricultural  abundance 
rather  than  scarcity  is  not  only  benefi- 
cial to  the  American  economy,  it  is 
also  a  humane  approach  to  helping  to 
meet  world  food  needs— an  approach 
worthy  of  the  American  people.  While 
the  control  of  price  through  limiting 
of  production  may  possibly  be  justified 
for  the  products  of  industry  and  labor, 
no  such  practice  can  ever  be  condoned 
for  the  production  of  food  and  fiber— 
the  basic  necessities  of  life. 

Stability  of  market  prices  should  be 
assured  through  a  price  support  policy 
which  provides  fair  prices  to  producers 
and  adequate  food  for  consumers  at 
reasonable  prices.  The  committee  has 
supported  this  approach  to  farm  pro- 
grams through  the  years.  It  continues 
to  do  so. 

The  committee  urges  the  President 
and  Secretary  of  Agriculture  to  adopt 
this  approach  in  dealing  with  farm 
programs  of  the  future,  so  that  a 
strong  agriculture  will  be  used  to  make 
a  significant  contribution  to  the  goals 
of  national  financial  recovery  and  eco- 
nomic stability. 

Failure  to  produce  and  export  in  the 
1950's  was  the  most  damaging  policy 
ever  followed  by  agricultural  officials 
of  this  Nation.  The  large  international 
agricultural  traders  of  this  country 
must  never  again  be  permitted  to  sub- 
jugate the  welfare  of  American  agri- 
culture to  their  own  international  in- 
terests. The  facilities  of  CCC  are  avail- 
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able  when  needed  to  serve  as  a  central 
arm  of  the  people  to  assure  full  pro- 
duction and  fully  competitive  exporta- 
tion of  American  farm  products. 

THE  WORLD  NEEDS  OUR  FOOD 

Mr.  Chairman,  hunger  continues  to 
be  one  of  the  foremost  problems  of 
the  world.  Starvation  accounts  for 
thousands  of  deaths  every  day  in  food- 
deficient  countries.  Experts  claim  that 
half  of  the  world's  4  billion  people 
suffer  from  some  form  of  malnutri- 
tion, due  to  inadequate  diets  and 
hunger. 

Also,  the  world  is  faced  with  an  ever- 
increasing  number  of  mouths  to  feed, 
especially  in  underdeveloped  coun- 
tries. With  extensive  hunger  at  today's 
population  levels,  the  frightening 
prospect  of  even  greater  starvation  at 
increased  population  levels  of  the 
future  hangs  heavily  over  everyone 
living  on  this  planet  today. 

It  should  be  remembered  that  the 
population  of  the  world,  which 
reached  the  first  billion  by  the  year 
1830,  took  only  100  additional  years— 
1830  to  1930— to  reach  2  billion.  In 
only  30  more  years— 1930  to  1960— it 
reached  3  billion.  Total  world  popula- 
tion is  projected  to  double  to  6  billion 
people   by   the   turn   of   the  century. 


Most  of  this  increase  will  occur  in  the 
developing  and  food-deficient  coun- 
tries of  Africa,  Latin  America,  and 
Asia. 

The  world's  population  growth  in 
the  21st  century  and  beyond  is  incon- 
ceivable. The  problems  of  feeding  that 
many  human  beings  are  incomprehen- 
sible. The  committee  has  previously 
quoted  a  former  Member  of  the  U.S. 
Senate  who  said: 

Two  grim  specters  beckon  mankind 
toward  oblivion  today.  One  offers  instant 
and  wholesale  death  by  nuclear  means.  The 
alternative  guarantees  eventual  starvation 
when  the  human  population  exceeds  the- 
food  supply. 

In  view  of  the  challenges  facing  the 
world  today  and  in  the  future,  a  policy 
of  food  scarcity  in  any  part  of  the 
world  cannot  be  condoned.  American 
agriculture  must  make  its  full  contri- 
bution to  the  world's  need  for  abun- 
dant supplies  of  food  and  fiber 
through  full  production  and  competi- 
tive exportation. 

Last  November,  the  director  general 
of  the  Food  and  Agricultural  Organi- 
zation (FAO)  warned  that,  'We  are  in 
a  situation  of  global  alert.  "  Citing  food 
production  setbacks  in  several  regions, 
including  some  of  the  larger  food-pro- 


ducing countries,  he  predicted  that, 
•World  cereal  crops  will  fall  in  1980-81 
for  the  second  year  in  a  row,  and  are 
likely  to  drop  next  year  below  the 
minimum  level  •  •  •  necessary  for 
world  food  security." 

In  March  1981,  the  director  general 
of  FAO  reported  that  28  African  coun- 
tries are  severely  afflicted  by  drought. 
He  stated  that  cereal  production  in 
these  countries  was  12  percent  lower 
in  1980  than  in  1978.  the  last  average 
year.  While  their  food  production  has 
been  falling  steadily  in  the  past 
decade,  population  growth  has  been 
among  the  highest  in  the  world. 

EXPORTS  HELP  OUR  TRADE  BALANCE 

Exports  of  American  farm  commod- 
ities continue  to  make  a  major  contri- 
bution to  the  Nation's  financial  posi- 
tion. The  value  of  U.S.  agricultural  ex- 
ports totaled  $41  billion  in  1980  and  is 
expected  to  reach  $49  billion  in  1981— 
enough  to  finance  better  than  half  of 
total  U.S.  petroleum  imports  expected 
during  the  same  periods. 

Mr.  Chairman,  I  will  provide  for  the 
record  figures  showing  the  growing 
contribution  made  by  agriculture  to 
the  U.S..  trade  balance  during  the  past 
50  years: 
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It  is  estimated  that  about  one-third 
of  our  cultivated  land  is  used  for  the 
production  of  food  and  fiber  for 
export.  Over  half  a  million  farmers 
and  an  even  larger  number  of  nonfarm 
people  are  employed  in  growing  and 
handling  U.S.  agricultural  products 
for  export  markets. 

FOOD  FOR  PEACE— PUBLIC  LAW  4  80 

Mr.  Chairman,  the  food  for  peace 
program  was  established  by  act  of 
Congress  in  1954  to  help  reduce  the 
huge  inventories  of  U.S.  agricultural 
commodities,  which  had  accumulated 
under  an  administration  which  would 
not  offer  them  for  sale  in  world  mar- 
kets. Also,  it  had  an  even  greater  hu- 
manitarian purpose  to  make  our  abun- 
dant supplies  available  to  needy 
people  abroad  who  were  unable  to  buy 
them  through  normal  commercial 
channels. 

This  was  done  through  sales  for  for- 
eign currencies,  which  the  United 
States  then  used  for  market  develop- 
ment, payment  of  U.S.  obligations 
abroad,  and  the  encouragement  of  eco- 
nomic development  in  the  less  devel- 
oped countries  involved.  Public  Law 
480  also  authorized  sales  on  long-term 
credit  terms  to  expand  international 


trade  and  to  make  food  available  to 
needy  people  with  short-  and  interme- 
diate-term currency  shortages.  In  ad- 
dition, U.S.  commodities  were  donated 
where  urgently  needed  to  feed  hungry 
people  suffering  from  such  disasters  as 
droughts,  floods,  crop  failures,  or 
other  acts  of  God.  A  recent  addition  to 
the  basic  act  authorizes  the  donation 
of  U.S.  commodities  with  no  repay- 
ment obligation  if  the  recipient  coun- 
try uses  the  funds  from  local  sale  to 
promote  agricultural  and  rural  devel- 
opment and  to  improve  the  lot  of  the 
poorest  sectors  of  the  population. 

The  benefits  of  this  food-for-peace 
program  have  been  great— both  at 
home  and  abroad.  First  and  foremost, 
millions  of  people  are  alive  today  who 
otherwise  might  have  starved— U.S. 
food  made  available  to  them  under  the 
special  terms  of  Public  Law  480  made 
the  difference.  Second,  the  program 
helped  to  build  international  markets 
and  good  relations  between  the  United 
States  and  other  countries.  It  has  been 
a  very  effective  market  development 
tool. 

EMBARGOES  UNWISE 

From  time  to  time  through  the 
years,     Mr.     Chairman,     the    United 


States  has  placed  embargoes  on  U.S. 
farm  commodities,  usually  for  political 
reasons.  While  such  embargoes  may 
have  adversely  affected  the  target 
country  temporarily,  the  long-range 
effect  has  been  to  hurt  the  American 
farmer— and  thus  the  entire  Nation. 

To  retain  and  expand  our  agricultur- 
al export  markets,  we  must  improve 
the  reputation  of  the  United  States  as 
a  dependable  supplier  of  farm  prod- 
ucts. Embargoes  on  sales  to  other 
countries— for  whatever  reason— have 
the  opposite  effect.  They  not  only 
deny  food  and  fiber  to  needy  people, 
but  they  damage  the  image  of  the 
United  States  as  a  dependable  suppli- 
er. This  depresses  market  prices  and 
farm  income  at  home  and  encourages 
other  nations  to  increase  their  produc- 
tion and  enter  world  markets  as  per- 
manent competitors.  It  causes  foreign 
importers  to  look  elsewhere  for  their 
supplies  and  thereby  places  the  United 
States  in  the  position  of  a  perpetual 
residual  supplier. 

It  will  be  recalled  that  in  1973  an 
embargo  was  placed  on  U.S.  soybeans. 
As  a  result,  Brazil  immediately  ex- 
panded its  acreage  of  soybeans,  which 
largely  offset  the  intended  punitive 
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ies. If  embargoes  are  found  to  be  the 
only  solution  to  U.S.  international 
problems,  a  national  embargo  on  all 
goods  and  services  supplied  by  this 
country  should  be  adopted.  This  would 
have  a  much  stronger  effect  on  the 
target  country  and  would  require  more 
equal  sharing  of  the  adverse  effects  by 
all  sectors  of  the  U.S.  economy. 

The  1980  Soviet  embargo  placed  an 
unequal  penalty  against  the  American 
farmer— one  which  he  should  not  have 
been  expected  to  suffer  alone. 

SUMMARY 

Mr.  Chairman,  the  United  States  is 
faced  with  very  serious  financial  prob- 
lems. Rampant  inflation  is  reducing 
purchasing  power,  stagnating  industri- 
al activity,  and  weakening  agriculture. 
It  is  rapidly  eroding  the  economic 
strength  of  the  Nation. 

A  way  must  be  found  to  balance  the 
Federal  budget  and  to  stabilize  the 
Federal  debt.  However,  this  must  be 
done  at  a  high  enough  level  of  income 
and  outgo  to  make  such  action  possi- 
ble and  acceptable,  and  to  prevent  a 
possible  collapse  in  the  Nation's  econo- 
my in  the  process. 

Fortunately,  we  in  the  United  States 
have  a  strong  Nation,  one  which  is  en- 
dowed with  rich  natural  resources  and 
is  blessed  with  strong  and  resourceful 
people.  If  we  protect  the  real  wealth 
of  our  country— the  soil,  the  water, 
the  timber,  and  the  productive  capac- 
ity of  our  agriculture— we  will  have 
the  means  to  solve  our  money  prob- 
lems today  and  to  assure  a  good  life 
for  our  children  and  grandchildren  in 
the  future. 

After  all.  our  money  is  only  a 
medium  of  exchange.  It  is  what  our 
money  is  based  on— the  physical  assets 
and  basic  natural  resources  of  the 
country— that  must  be  preserved. 
Gold,  precious  stones,  and  other  forms 
of  material  wealth  can  never  feed 
present  or  future  generations  of 
people.  Only  the  land  and  it  produc- 
tive capacity  can  do  this.  This  truism 
must  be  the  basis  for  all  decisions  and 
actions  taken  by  our  President  and  our 
Congress  to  meet  the  serious  challeng- 
es facing  our  Nation  today. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan, 
the  ranking  member  of  the  subcom- 
mittee. 

May  I  take  this  time  to  say  what  a 
fine  job  the  gentleman  has  done. 

Mr.  TRAXLER.  I  wish  to  thank  the 
gentleman  for  those  kind  words,  and  I 
would  like  to  cite  for  the  record  my 
appreciation  of  the  gentleman's  chair- 
manship of  this  committee  over  the 
many,  many  years  which  he  has  had 
it.  Certainly  there  is  no  greater,  finer 
person  in  this  Congress  who  has  more 
knowledge  of  the  problems  of  rural 
America  than  the  gentleman  in  the 
well  and  the  chairman  of  the  Subcom- 
mittee on  Agriculture.  I  wish  to  com- 


mend him  for  his  efforts  on  behalf  of 
my  constituents  and  all  persons  in 
rural  America  across  this  Nation. 

I  would  like  to  also  commend  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith),  who  is  beginning  her  tenure  as 
ranking  minority  member  on  the  sub- 
committee. We  welcome  her  to  the 
committee.  She  has  done  an  excellent 
job. 

Mr.  Chairman,  I  ri.se  in  complete 
support  of  H.R.  4119.  a  bill  making  ap- 
propriations for  Agriculture,  rural  de- 
velopment, and  related  agencies  for 
fiscal  year  1982. 

As  a  member  of  the  Subcommittee 
on  Agricultural  Appropriations.  I 
know  the  months  of  consideration 
that  went  into  this  spending  measure, 
and  while  each  member  might  person- 
ally prefer  different  funding  levels  for 
various  individual  programs,  this  bill  is 
a  very  responsible  one  that  recognizes 
the  fiscal  constraints  under  which  this 
Congress  is  operating. 

This  has  been  a  very  trying  year. 
Normally  we  would  be  before  the 
House  for  consideration  of  this  bill  in 
mid-June.  But  the  highly  unusual  rec- 
onciliation process  that  has  been 
forced  upon  us  this  year  has  made  us 
wait  to  bring  this  bill  before  you  be- 
cause of  the  vast  uncertainties  associ- 
ated with  trying  to  second-guess  what 
the  House  might  set  as  its  budget  pri- 
orities. 

We  bring  you  a  bill  that  we  believe  is 
in  the  best  interest  of  the  American 
farmer  and  the  American  consumer. 
We  held  several  weeks  of  hearings 
with  officials  from  the  Department  of 
Agriculture  as  witnesses,  who.  quite 
frankly,  were  often  unable  to  respond 
to  many  of  our  questions  about  the 
real  needs  of  their  programs  because 
many  of  these  very  officials  did  not 
know  what  funding  level  the  adminis- 
tration would  allow  them  to  request  of 
this  body.  And  even  today  we  are  hear- 
ing that  the  President  may  not  like 
this  bill  because  we  did  not  abrogate 
our  constitutional  responsibility  to  the 
Office  of  Management  and  Budget, 
and  just  swallow  what  OMB  presented 
to  us. 

Mr.  Chairman,  our  subcommittee  re- 
sponds to  the  needs  of  the  people  of 
this  Nation,  especially  when  these 
people  exercise  their  rights  as  citizens 
and  testify  before  us  regarding  the 
needs  they  believe  exist  for  the  pro- 
grams under  our  jurisdiction.  We  are 
also  very  proud  that  we  are  extremely 
frugal  with  the  taxpayer's  dollar. 
While  some  in  the  administration  may 
not  like  our  priorities  within  this  bill, 
the  fact  is  that  this  bill  is  more  than  a 
billion  dollars  below  the  total  spending 
level  requested  by  the  President  in  his 
very  austere  budget. 

Mr.  Chairman,  I  would  like  to  take 
my  remaining  time  to  describe  various 
.specifics  of  the  fiscal  1982  Agricultural 


July  27,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


17605 


appropriations  bill  which  may  be  of  in- 
terest to  our  colleagues. 

Title  I  is  where  members  will  find 
the  programs  that  are  designed  to 
help  farmers  in  the  production  of  food 
and  fiber.  These  programs  deal  with 
matters  ranging  from  insuring  the 
wholesomeness  of  our  food  supply  to 
providing  an  excellent  research  base 
which  seeks  to  guarantee  the  ability  of 
the  American  farmer  to  produce  an 
abundant  crop  in  the  future. 

This  title  provides  funds  for  the  Fed- 
eral Grain  Inspection  Service.  This  is 
our  Rube  Goldberg  contraption  which 
is  designed  to  assure  foreign  buyers  of 
American  grain  that  they  are  getting 
what  they  have  paid  for.  I  say  this  is 
our   Rube   Goldberg   contraption   be- 
cause experience  with  this  agency  over 
the  past  several  years  has  demonstrat- 
ed that  while  meeting  its  goals,  it  in 
some  instances  has  increased  the  costs 
of  operations  for  our  farmers  and  agri- 
business, and  in  the  opinion  of  many 
of  the  people  I  represent  has  caused 
delays  and  the  higher  costs  associated 
with  these  delays  while  the  grain  ele- 
vator waits  for  the  inspector  to  arrive. 
I  have  been  told  by  some  of  my  con- 
stituents that  FGIS  appears  to  be  a  bit 
more     cooperative     in     recent     days, 
partly    because    the    House    had    the 
wisdom  to  remove  part  of  this  Rube 
Goldberg  machine  last  year  when  we 
approved  the  elimination  of  mandato- 
ry in-bound  weighing  and  grading.  I 
hope  that  this  spirit  of  cooperation  re- 
cently demonstrated  by  FGIS  will  con- 
tinue, and  I  can  assure  you  that  this 
Member  will   do   all   that   he  can   in 
order  to  help  FGIS  maintain  this  co- 
operative attitude. 

Title  I  also  provides  funds  for  the 
various  components  of  agricultural  re- 
.-.earch.  In  the  expected  exercise  of 
Presidential  prerogative,  what  had 
previously  been  the  Science  and  Edu- 
cation Administration  has  once  again 
been  restructured  as  several  individual 
agencies,  similar  to  the  organization 
utilized  in  the  Ford  administration. 

We  have  essentially  accepted  the 
President's  recommendation  for  the 
Agricultural  Research  Service  with 
relatively  minor  modifications.  The 
bottom  line  on  this  agency  is  that  we 
will  be  spending  $26.9  million  more  on 
agricultural  research  conducted  by 
USDA  in  fiscal  1982. 

There  are  certain  programs  that  are 
of  particular  interest  to  Michigan  in 
the  agricultural  research  budget.  Once 
again  the  agency  is  providing  nearly 
$190,000  for  dry  bean  research,  includ- 
ing work  on  disease  control  and  breed- 
ing, and  more  than  $430,000  for  sugar 
beet  research,  with  both  of  these 
projects  being  conducted  at  Michigan 
State  University.  These  projects  have 
been  underway  as  an  ongoing  effort 
for  a  number  of  years  in  light  of  the 
importance  of  these  two  crops  to 
Michigan  agriculture.  I  have  received 
assurances  from  the  Administrator  of 


the  Agricultural  Research  Service.  Dr. 
Terry  Kinney,  during  the  course  of 
our  hearings,  that  this  research  is 
likely  to  continue  at  these  levels  for  at 
least  the  next  3  years. 

We  have  also  provided  $200,000  in 
this  section  of  the  bill  for  the  agency 
to  conduct  a  feasibility  study  into  the 
possibility  of  establishing  a  coopera- 
tive   National    Food    Toxicology    Re- 
search Center.  This  is  the  first  install- 
ment of  funds  for  a  study  that  is  likely 
to  go  well  into  fiscal  1983.  Information 
provided    to    the    subcommittee    by 
Michigan  State  University  has  demon- 
strated the  critical  need  that  we  have 
to  develop  such  a  center,  and  the  very 
important  concern  that  this  center  be 
able  to  offer  a  multidisciplinary  ap- 
proach to  such  a  project,  including  the 
disciplines    of    pathology,    toxicology, 
biochemistry,  pesticide  research,  epi- 
demiology,   and    clinical    toxicology. 
Michigan  State  University  is  in  an  ex- 
cellent position  to  offer  such  a  multi- 
discipline  approach  with  the  establish- 
ment of  its  Center  on  Environmental 
Toxicology,    and    the    committee    ex- 
pects that  Michigan  State  will  be  a 
key  contractor  in  this  feasibility  study. 
This  title  of  the  bill  also  funds  the 
Cooperative  Research  Service,  the  arm 
of  the  Department  that  has  the  mis- 
sion of  working  in  cooperation  with 
the  States  and  their  land-grant  insti- 
tutions in  responding  to  the  critical  re- 
search needs  of  farmers  in  each  State. 
This  year  we  will  be  providing  a  $19 
million  increase  over  fiscal  1981.  tar- 
geting money   toward   those  projects 
which  are  of  immediate  importance  to 
our  farmers. 

This  goal  has  meant  that  we  have 
had  to  once  again  restore  some  pro- 
grams which  the  administration  be- 
lieves to  be  not  important  enough  to 
merit  funding,  but  which  have  been 
demonstrated  to  be  deserving  of  limit- 
ed Federal  dollars  during  the  course  of 
our  hearings. 

Again,  looking  at  the  programs  of 
importance  to  Michigan's  farmers,  the 
subcommittee  has  restored  funds  for 
the  Saginaw  Valley  Bean  and  Beet  Re- 
search Farm,  and  provided  a  modest 
increase  of  $10,000.  for  a  total  funding 
level  for  this  project  of  $85,000.  This 
project  has  been  supported  for  the 
past  4  years,  and  involves  a  coopera- 
tive effort  between  the  Government 
and  beet  and  bean  producers  who  also 
provide  funds  for  this  research.  The 
farm  is  expanding  to  meet  the  con- 
tinuing research  needs  for  these  two 
important  Michigan  commodities,  and 
the  modest  increase  is  in  keeping  with 
the  cooperative  effort  that  the  Feder- 
al Government  has  demonstrated  for 
these  past  few  years. 

We  are  also  restoring  $103,000  for 
bean  flour  research  which  is  being 
conducted  jointly  by  Michigan  State 
University  and  Texas  A.  &  M.  This  is 
the  third  year  for  this  project  which 
in  the  next  few  weeks  will  begin  large- 


scale  consumer  testing  of  food  prod- 
ucts made  with  various  levels  of  flour 
made  from  dry  beans.  These  products 
hold  the  promise  of  making  even  the 
most  basic  and  simple  of  foods  like 
breads,  cookies,  snack  items  and 
others,  far  more  nutritious  than  they 
are  currently. 

We  are  also  restoring  $35,000  for 
dairy  photoperiod  research  at  Michi- 
gan State  University.  This  is  the 
fourth  year  for  this  project  which  is 
helping  to  demonstrate  methods  of 
moderating  the  milk  production  of 
dairy  animals  on  a  short-term  basis 
when  changing  the  size  of  the  herd 
might  prove  to  be  impractical. 

The  subcommittee  has  also  restored 
$100,000  for  the  second  year  of  work 
on  the  problems  of  blueberry  shoe- 
string virus  in  the  State  of  Michigan,  a 
problem  that  is  of  major  significance 
to  the  blueberry  producers  of  our 
State  and  other  areas. 

The  subcommittee  has  also  for  the 
first  time  approved  funds  for  the  com- 
petitive grant  program— $10  million. 
The  program  is  also  being  modified 
this  year  by  identifying  $3  million  of 
this  amount  for  work  on  animal  re- 
search projects,  the  first  time  that  the 
program  has  been  utilized  in  this  fash- 
ion. While  I  still  have  my  doubts  re- 
garding the  administration  of  this  re- 
search program.  I  continue  to  support 
the  research  projects  that  it  has 
funded  for  the  most  part.  The  Depart- 
ment has  yet  to  convince  me  that  the 
competitive  grant  program  is  superior 
to  contract  grant  programs. 

While  animal  research  is  spread  over 
various  programs  in  this  bill,  it  is  im- 
portant that  animal  producers  recog- 
nize that  this  bill  in  total  provides  $14 
million  more  for  animal  research  than 
was  provided  for  fiscal  1981.  We  recog- 
nize the  importance  of  animal  health 
research,  and  want  to  demonstrate  our 
commitment  to  these  efforts,  although 
there  may  be  some  disagreement  re- 
garding the  mechanisms  that  are 
being  followed  in  order  to  provide 
these  funds,  with  these  differences 
centering  around  the  funding  levels 
for  each  individual  program,  with 
some  preferring  one  program  over  an- 
other. 

This  title  will  also  fund  the  Exten- 
sion Service,  the  one  agency  of  the  De- 
partment that  works  constantly  to 
provide  farmers  with  the  latest  infor- 
mation on  new  farm  techniques,  crop 
varieties,  and  other  general  informa- 
tion helpful  to  farmers,  while  also 
sponsoring  the  4-H  program,  a  pro- 
gram that  is  designed  to  help  young 
people  understand  the  importance  of 
agriculture  while  shaping  them  as 
leaders  for  the  future. 

We  have  restored  again  certain  pro- 
grams which  are  the  favorite  targets 
of  well-meaning  budget  analysts,  but 
are  also  essential  to  the  further  devel- 
opment of  the  understanding  of  the 
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agriculture.  Specifically,  we 
restored  $3  million  for  the 
girdening  program,  and   $1.02 
I  or  the  farm  safety  program, 
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the  value  of  crops  produced 
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avoided, 
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has  currently  divid- 

jurisdiction    for    various 

of   the   meat    inspection 

n  Michigan  over  three  differ- 

offices,  and  rumors  persist 

operations  in  the  Lower 

will    be    further    divided. 

fourth  USDA  office.  This  or- 

structure  would  certainly 

cessive    administrative    and 

as  well  as  create  various 

difficulties  for  meat  proces- 

the  meat  industry  in  Michi- 


reason.  our  report  to  accom- 
bill  directs  the  agency  to 
single  area  office  to  ad- 
he  meat  inspection  program 
and  further  provides  that 
should  be  located   in  the 
Michigan.  I  understand  that 
has  had  this  and  other  op- 
consideration,    but    the 
so  important  that  the  com- 
t  that  it  was  necessary  for 
'e  to  be  given  with  this  leg- 


Ecqnomic  Research  Service,  for- 
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/es  Service,  had  begun  a  dry 

program  in  the  State  of 

in  fiscal  1981  in  order  to  re- 
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irop  estimates  published  by 

in  previous  years.  The  pro- 

uilderway,  and  we  have  provid- 

addltional  $25,000  for  it  so  that 

collection    work    associated 


with  this  project  can  be  continued  to 
increase  the  possibility  of  success  with 
the  program.  This  additional  funding 
has  the  support  of  the  agency. 

Title  II  provides  those  programs 
that  seek  to  improve  the  quality  of  life 
in  rural  areas.  Primarily,  this  is  the 
funding  for  the  programs  of  the  Farm- 
ers Home  Administration. 

There  are  some  increases  provided 
for  those  loan  programs  that  provide 
operating  assistance  to  farmers,  but 
the  levels  proposed  in  the  Reagan 
budget  are  often  quite  lower  than 
those  amounts  that  had  been  original- 
ly suggested  in  the  Carter  budget. 
This  is  significant  because  these  loans 
are  not  a  cost  to  the  Federal  Govern- 
ment because  the  farmer  has  tradi- 
tionally had  the  best  repayment 
record  of  any  borrower.  But  the  ad- 
ministration wants  to  control  the  flow 
of  guaranteed  assistance,  so  these  pro- 
grams were  reduced  between  budget 
submissions. 

We  have  a  major  reduction  of  $871 
million  in  the  Rural  Development  In- 
surance Fund,  with  one  of  the  biggest 
victims  being  the  water  and  sewer  loan 
program  which  is  so  critically  needed 
by  many  rural  communities.  There  are 
more  requests  each  year  than  can  pos- 
sibly be  funded,  and  to  reduce  support 
for  this  program  is  to  only  put  commu- 
nities in  danger  of  losing  water  service 
if  they  are  being  required  by  other 
provisions  of  Federal  law  to  establish  a 
new  system. 

Similarly,  we  have  had  a  reduction 
of  $50  million  in  the  water  and  sewer 
grant  program,  with  the  implications 
that  I  have  already  described.  This 
level  is  still  a  $50  million  increase  over 
the  Reagan  request,  but  probably  not 
far  enough. 

One  of  the  most  dramatic  differ- 
ences between  our  bill  and  the  Presi- 
dent's recommendations  is  the  treat- 
ment of  the  Rural  Electrification  Ad- 
ministration. Quite  literally,  we  have 
saved  the  Rural  Telephone  Bank 
which  was  slated  for  extinction,  and 
retained  the  funding  level  for  REA 
loans  that  was  provided  in  fiscal  1981, 
with  this  action  being  a  $400  million 
increase  over  the  Presidents  request. 

Finally,  in  this  title,  we  have  once 
again  protected  the  agricultural  con- 
servation program,  which  was  targeted 
for  a  reduction  of  $40  million.  ACP  is 
an  extremely  important  program  to 
protect  the  quality  of  our  farmlands 
for  the  future.  I  am  disturbed  to  hear 
in  recent  days,  however,  that  the  De- 
partment has  decided  to  terminate 
various  special  ACP  projects  earlier 
than  originally  anticipated.  For  exam- 
ple, one  project  in  my  district  involv- 
ing areas  in  Tuscola  and  Huron  Coun- 
ties near  the  Saginaw  Bay,  was  origi- 
nally designed  as  a  5-year  project.  The 
good  people  at  the  local  ASCS  offices 
are  now  being  told  that  this  project 
ends  this  September,  2  years  earlier 
than  expected. 


I  appreciate  the  prerogative  of  any 
administration  to  change  its  priorities, 
but  I  believe  that  the  Department  has 
a  moral  commitment  to  live  up  to  any 
agreement  that  was  made  with  local 
operators,  whether  they  particularly 
like  the  program  or  not.  Obviously  I 
am  concerned  about  projects  in  my 
district,  just  as  each  one  of  my  col- 
leagues is  concerned  about  matters  in 
their  area.  That  is  their  responsibility 
as  a  Member  of  Congress  representing 
those  people  affected  by  these 
projects.  It  is  wrong  to  make  this  last- 
minute  change,  and  I  will  do  all  that  I 
can  as  a  member  of  the  subcommittee 
to  prevent  the  Department  from  es- 
sentially welching  on  the  commit- 
ments that  had  been  made  previously. 

Title  III  funds  the  various  feeding 
programs  operated  by  the  Food  and 
Nutrition  Service  of  the  Department 
of  Agriculture,  including  food  stamps, 
school  lunch,  the  women,  infants,  and 
children  feeding  program,  and  the 
commodity  supplemental  feeding  pro- 
gram. 

This  is  the  most  trying  title  of  our 
bill.  The  President  wants  to  reduce 
funding  in  these  programs  substantial- 
ly. Any  cut  will  most  likely  have  an 
impact  on  current  program  benefici- 
aries, and  only  through  careful  analy- 
sis and  legislation  can  the  adverse  im- 
pacts of  budget  cuts  be  minimized. 

We  will  see  many  changes  made  in 
the  food  stamp  program  when  we  con- 
sider the  farm  bill.  We  have  already 
been  subjected  to  many  changes  in  the 
program  as  a  result  of  the  adoption  of 
the  substitute  to  the  reconciliation 
bill.  As  soon  as  these  changes  are 
made  and  signed  into  law,  then  pro- 
gram eligibility  will  be  modified  and 
we  will  accept  these  changes. 

But  that  point  does  not  recognize 
two  very  critical  problems  with  the 
food  stamp  funding  level  before  us 
today. 

The  budget  request  submitted  by 
President  Reagan  is  $1  billion  low  be- 
cause the  supporting  documents  as- 
serted that  Puerto  Rico  would  no 
longer  get  food  stamps  because  of  the 
establishment  of  a  block  grant  pro- 
gram. From  the  standpoint  of  existing 
law  this  is  simply  not  true.  There  is  no 
block  grant  for  Puerto  Rico,  and  even 
the  provisions  that  were  adopted  in 
the  reconciliation  bill  do  not  take 
effect  until  fiscal  1983.  So  we  start  the 
year  $1  billion  short  because  Puerto 
Rico  will  continue  to  receive  food 
stamps  from  the  general  food  stamp 
account. 

Additionally,  with  the  proposed  re- 
ductions in  other  assistance  programs, 
more  and  more  people  who  are  eligible 
for  stamps  but  have  not  elected  to  use 
them  will  turn  to  the  Department  for 
assistance.  Most  analysts  of  this  pro- 
gram believe  that  we  may  have  to  ap- 
propriate as  much  as  another  $2  bil- 
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lion  for  fiscal  1982  in  a  supplemental 
appropriation. 

It  is  for  these  reasons  that  while  ap- 
proving the  President's  dollar  request, 
we  have  limited  the  availability  of 
funds  to  no  later  than  August  15,  1982. 
The  administration  will  have  to 
submit  an  additional  budget  request  or 
face  the  shutdown  of  the  program  be- 
cause all  of  its  own  predictions  will 
have  not  held  up. 

We  have  also  restored  the  full 
amount  of  the  reduction  proposed  for 
the  women,  infants,  and  children 
(WIC)  program  and  the  community 
supplemental  feeding  program 
(CSFP).  We  have  done  so  because  no 
eligibility  changes  are  proposed  for 
these  programs,  and  to  adopt  the 
budget  recommendations  would  mean 
that  30  percent  of  those  currently  re- 
ceiving food  under  these  programs 
would  be  cut  out. 

The  WIC  program  stands  to  lose 
700,000  participants  under  the  Reagan 
budget.  This  program  has  been  proven 
to  improve  the  health  of  newborn  in- 
fants, mothers,  and  children  up  to  age 
5.  It  has  reduced  infant  mortality,  mis- 
carriages, early  births,  and  infant  dis- 
ease. It  has  concurrently  reduced  the 
health  care  costs  of  providing  for 
these  people  who  might  not  be  able  to 
afford  health  care  otherwise.  But 
these  facts  have  not  impressed  the  ad- 
ministration that  believes  it  is  neces- 
sary to  cut  some  $317.6  million  in 
order  to  bring  the  spending  for  this 
program  "under  control,  "  at  the  same 
time  as  the  National  Advisory  Council 
on  Maternal,  Infant  and  Fetal  Nutri- 
tion has  recommended  to  the  Congress 
that  we  make  efforts  to  make  this  pro- 
gram available  to  at  least  50  percent  of 
the  eligible  recipients  by  1985.  We  are 
currently  serving  only  27  percent  of 
those  eligible. 

We  rejected  this  cut,  and  we  reject 
any  effort  to  arbitrarily  reduce  case- 
loads when  so  many  need  to  be  helped. 
That  is  why  our  report  directs  that  we 
maintain  the  end  of  fiscal  1980  case- 
load level  of  2.2  million  recipients.  Un- 
derstand that  we  are  not  increasing 
the  size  of  this  program,  but  only 
maintaining  it.  There  is  a  lot  to  be 
done,  but  we  recognized  that  we  could 
not  fund  this  program  at  a  higher 
level  because  of  the  limitations  placed 
upon  us  by  our  highly  unusual  budget- 
ary procedures  this  year. 

The  same  is  true  for  the  CSFP  pro- 
gram. Thirty  percent  of  the  recipients 
would  be  removed  from  the  rolls, 
while  there  is  a  daily  increasing 
demand  for  this  program  which  is  the 
only  general  feeding  program  which 
provides  foodstuffs  directly,  rather 
than  the  intermediary  of  a  stamp  or  a 
WIC-like  voucher.  This  program  is  rel- 
atively small,  serving  119,000  accord- 
ing to  the  March  USDA  participation 
figures.  The  administration  wants  it 
cut  to  80,000. 
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We  have  provided  $30.5  million  for 
this  program  and  directed  that  the 
originally  anticipated  end  of  year  case- 
load of  113,000  be  maintained.  Again 
we  cannot  see  any  justification  for  re- 
ducing the  size  of  this  program  with 
the  absence  of  legislative  changes  in 
eligibility  standards  and  with  the 
crying  need  for  expanding  this  pro- 
gram into  more  areas.  The  growth  of 
this  program  has  been  strong  in  recent 
years,  and  could  continue  to  be  in  the 
near  future,  especially  with  several 
communities  expressing  their  interest 
in  starting  a  program. 

But  again  we  are  being  frugal.  We. 
are  maintaining  the  program  and  are 
expecting  the  Departments  coopera- 
tion. Any  action  to  the  contrary  would 
most  certainly  come  under  immediate 
scrutiny  by  our  subcommittee. 

We  have  also  provided  $900,000  for 
the  initiation  of  pilot  commodity  sup- 
plemental feeding  programs  for  fiscal 
1982.  This  money  is  provided  contin- 
gent upon  the  enactment  of  the  au- 
thorizing provisions  currently  con- 
tained in  H.R.  3603.  This  program  is 
designed  to  test  the  concept  of  provid- 
ing commodity  packages  to  senior  citi- 
zens, with  these  packages  being  de- 
signed to  meet  the  nutritional  needs  of 
the  elderly.  Eligibility  for  the  program 
will  be  linked  to  the  criteria  utilized 
for  food  stamp  eligibility. 

The  report  of  the  House  Agriculture 
Committee  points  out  that  that  com- 
mittee anticipates  that  this  program 
will  be  conducted  by  the  existing 
CSFP  operators  in  Detroit  and  New 
Orleans,  the  two  largest  in  the  Nation, 
in  order  to  take  advantage  of  existing 
administrative  structures.  Our  report 
concurs  in  that  recommendation.  The 
program  will  feed  up  to  1,500  seniors 
in  each  of  the  two  locations  utilizing 
food  products  similar  to  those  current- 
ly used  in  the  CSFP. 

Again,  the  subcommittee  is  very  in- 
terested in  any  action  that  the  Depart- 
ment may  take  with  respect  to  these 
pilot  projects,  and  will  pay  close  atten- 
tion to  any  action  taken. 

We  are  providing  $124,800,000  for 
the  special  milk  program  based  upon 
the  provisions  in  existing  law.  We  un- 
derstand that  the  reconciliation  proc- 
ess may  once  again  force  reductions  in 
this  program,  but  we  do  not  want  to 
prejudge  the  action  of  the  conferees, 
especially  since  so  many  members  of 
this  subcommittee  know  of  the  value 
of  this  program  and  have  supported  it 
over  the  years. 

We  also  are  funding  the  school 
lunch  and  breakfast  programs  under 
the  direction  of  existing  law.  These 
programs  have  been  slated  for  radical 
changes  by  the  administration,  and  if 
these  changes  are  adopted,  then  it  is 
possible  that  the  funding  levels  provid- 
ed for  these  programs  will  once  again 
need  to  be  reduced. 

I  am  personally  very  concerned  that 
we  are  facing  the  very  real  risk  of 


many  schools  closing  their  lunch  pro- 
grams if  some  of  these  legislative  pro- 
posals are  adopted.  It  is  one  thing  to 
say  that  the  truly  needy  will  be 
helped,  but  it  is  another  thing  entirely 
to  find  a  way  to  help  a  needy  school- 
child  when  his  or  her  school  discontin- 
ues the  lunch  program  because  the  ab- 
sence of  certain  amounts  of  Federal 
support  make  the  program  no  longer 
economically  viable.  It  is  awfully  hard 
to  buy  a  lunch  when  you  are  truly 
needy  and  the  kitchen  is  closed. 

Mr.  Chairman,  I  would  like  to  dis- 
cuss the  utilization  of  dairy  products 
as  bonus  commodities  in  the  school 
lunch  and  breakfast  programs. 

Since  the  start  of  fiscal  1981.  the 
Food  and  Nutrition  Service  has  of- 
fered dairy  products  as  a  bonus  item  in 
the  child  nutrition  programs,  rather 
than  as  a  basic  commodity  item.  This 
has  meant  that  schools  have  been  able 
to  get  more  dairy  products  for  use  in 
the  school  feeding  programs,  while 
helping  to  increase  the  availability  of 
other  commodities  as  basic  commodity 
support  in  these  programs. 

The  Department  is  to  be  commended 
for  this  use  of  dairy  products  in  the 
school  lunch  program,  and  I  know 
that  the  Subcommittee  on  Agricultur- 
al Appropriations  trusts  that  this 
practice  will  continue.  A  press  release 
from  USDA  in  the  past  few  months  in- 
dicated that  this  would  be  the  policy 
during  the  coming  school  year,  and  it 
is  a  very  wise  one. 

There  have  been  rumors  that  the 
Department  might  be  directed  by  the 
Office  of  Management  and  Budget  to 
terminate  this  bonus  practice  with  re- 
spect to  dairy  products.  The  issue  was 
raised  at  a  meeting  between  Secretary 
Block  and  OMB  Director  Stockman 
within  the  past  4  weeks,  and  a  meeting 
on  this  subject  between  OMB  and  the 
Administrator  of  the  Food  and  Nutri- 
tion Service  for  last  week  on  this  point 
was  canceled,  with  no  further  word  at 
this  time  regarding  any  rescheduling 
of  this  meeting. 

Mr.  Chairman,  the  dairy  industry 
has  been  criticized  by  this  administra- 
tion because  of  the  volume  of  CCC- 
owned  dairy  stocks  as  a  result  of  the 
dairy  price  support  program.  The 
prior  administration  made  a  good- 
faith  effort  to  utilize  these  stocks  for 
the  benefit  of  our  schoolchildren, 
while  holding  down  the  costs  of  the 
lunch  program  through  this  mecha- 
nism. While  the  Department  of  Agri- 
culture holds  to  the  position  that  this 
policy  should  continue.  OMB  may 
once  again  impose  bad  policy  in  order 
to  meet  some  budgetary  goal. 

So  the  situation  then  will  be  that 
OMB  criticizes  the  size  of  the  dairy 
stock,  and  also  prevents  its  proper  uti- 
lization in  the  school  feeding  pro- 
grams. Schools  will  receive  fewer  com- 
modities if  dairy  products  count 
against  the  basic  allotment,  and  then 
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we  do  not  want  this 
events  to  come  about,  and  I 
hope  that  the  Department  is 
in  its  efforts  to  help  OMB 
why  the  program  should 
in  this  way.  I  am  sure 
Department   will    have   my 
as  well  as  the  support  of  sev- 
Members  of  this  body. 
]|V   provides   funding   for   the 
internati  )nal  programs  of  the  Depart- 
m^st  notably  those  of  the  Por- 
Ser\'ice  and  Public 
Agricultural  exports  are  ex- 
'  ital  to  our  national  economy, 
of   agricultural    products    in 
valued  at  $41  billion.  This 
^les  is  certainly  an  extremely 
1  ictor  on  our  balance  of  trade, 
dem  )nstrates  that  we  need  to  do 
'  ve  can  to  retain  and  increase 
capabilities.  Just  imagine 
value  might  have  been  had 
bfeen  inflicted  with  the  Soviet 
en-  bar  go.  The  Soviets  are  now 
n  uch  of  their  grains  from  Ar- 
irazil,  Canada,  and  Australia, 
ar ;  sales  that  our  farmers  lost, 
are    sales    that    would    have 
qur    international    trade   pos- 
would  have  helped  assure 
of  reasonable  prices  in  the 
but   our   foreign   policy   once 
s  ngled     out     the     American 
1  .nd   he   is  likely  to  pay  the 
^ears  to  come. 
Chfeirman,  these  are  the  high- 
this   bill    as   seen   by    this 
As  our  chairman,  Mr.  Whit- 
said  so  eloquently  so  many 
ore,   there   is  something   in 
that    touches    every    single 
every  single  day  of  his  or 
his  bill  deserves  the  support 
Ulember  of  this  body,  and  rep- 
r  best  efforts  at  dealing  with 
trer^ely  restrictive  budget  limita- 
way  which  we  believe  is  the 
resj^nsible.  I  urge  my  colleagues 

support  of  H.R.  4119. 

WIlITTEN.  Mr.  Chairman,  may 

ope  further  remark.  The  gen- 

from  Nebraska  (Mrs.  Smith) 

it  to  become  the  ranking  mi- 

m*mber  on  the  subcommittee 

work.  She  has  always  been 

matters  related  to  this  bill 


and  is  very  experienced  in  the  field  of 
agriculture. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  first  to 
commend  the  Subcommittee  on  Agri- 
culture's distinguished  chairman,  the 
gentleman  from  Mississippi  (Mr. 
Whitten).  He  is  to  be  applauded  by 
producers  and  consumers  alike  for  his 
knowledge  of  and  concern  for  agricul- 
ture. His  firm  belief,  which  I  share,  in 
the  importance  of  the  urban-rural 
partnership  is  largely  responsible  for 
the  support  this  bill  has  garnered 
within  the  subcommittee  and  full  com- 
mittee. 

Expressing  his  conviction  that  agri- 
culture is  the  lifeblood  of  this  Nation's 
economy,  Mr.  Whitten  devoted  his 
own  energy— day  after  day— to  guiding 
this  bill  through  the  hearing  and 
markup  process.  The  result  reflects 
both  his  experience  in  and  his  dedica- 
tion to  this  vital  part  of  our  economy. 

I  would  also  like  to  recognize  the  dis- 
tinguished Members  of  the  minority 
who  serve  with  me  on  the  subcommit- 
tee: the  gentleman  from  Indiana  (Mr. 
Myers)  and  the  gentleman  from  Vir- 
ginia (Mr.  Robinson),  longtime  sub- 
committee members  who  have  been 
both  helpful  and  supportive;  and  the 
gentleman  from  California  (Mr. 
Lewis),  a  new  subcommittee  member 
who  has  worked  very  hard  on  the 
measure.  All  of  the  gentlemen's  efforts 
are  appreciated. 

Mr.  Chairman.  H.R.  4119,  the  bill 
before  this  House,  is  a  bipartisan 
measure.  The  members  of  the  subcom- 
mittee—majority and  minority  alike- 
have  done  their  best  to  report  a  bill 
which  both  reduces  spending  and 
helps  control  the  growth  of  credit  pro- 
grams. H.R.  4119,  as  reported,  is  $1.9 
billion  below  the  section  302  allocation 
agreed  to  in  House  Concurrent  Resolu- 
tion 115,  the  first  concurrent  budget 
resolution;  $1.1  billion  lower  than  the 
President's  budget  request;  and  $2.8 
billion  less  than  last  year's  appropria- 
tion. 

Enactment  of  this  legislation  is  es- 
sential. National  farm  income  declined 
by  25  percent  in  1980.  A  U.S.  Depart- 
ment of  Agriculture  economist  who 
briefed  the  subcommittee  in  February 
reported  that  agricultural  cash  re- 
ceipts were  expected  to  increase  in 
1981  by  $13  to  $23  billion,  but  that 
production  costs  were  projected  to  rise 
by  $13  to  $17  billion.  In  other  words, 
agriculture  will  be  lucky  to  break  even 
in  fiscal  1981. 

The  gap  between  farm  and  nonfarm 
investments  has  widened,  mainly  due 
to  sharp  declines  in  returns  from 
farming  investments.  The  ever-increas- 
ing debt  load,  combined  with  unusual- 
ly high  interest  rates,  has  increased 
farm  interest  expenses  more  than  five- 
fold since  1920.  As  of  January  1,  total 
farm  debt  exceeded  $108  billion.  The 


only  way  debt  can  rise  while  income  is 
decreasing  is  by  increased  value  of 
land.  Basing  farm  and  ranch  debt  on 
increased  land  values,  due  primarily  to 
inflation,  instead  of  on  income  produc- 
tion capabilities,  is  not  a  sound  finan- 
cial basis  for  the  industry. 

H.R.  4119  addresses  farm  income 
and  marketing  problems  through  ap- 
propriations for  programs,  such  as 
export  promotion  and  research  and 
education,  as  well  as  other  functions 
of  the  Department  of  Agriculture. 

As  a  farm  State  Representative,  I 
want  to  emphasize  that  the  benefits 
are  not  only  to  farm  States  but.  in  far 
larger  measure,  also  to  the  entire 
country.  The  fact  is  that  the  farm  sec- 
tor's persistent  and  disturbing  subpar 
profitability  amounts  to  an  immeasur- 
ably vast  subsidy  to  consumers. 

It  is  my  hope  that  in  my  public  serv- 
ice here  in  the  Congress  I  can  drive 
home  among  our  city  brethren  the 
fact  that  unless  agriculture  becomes— 
somehow— more  profitable,  our  abun- 
dance of  American  food,  unmatched 
and  perhaps  unmatchable  on  this 
planet,  will  shrink  and  our  fantastic 
food-producing  capacity  will  shrivel 
with  it. 

The  United  States  is  well  known  as 
an  industrial  giant.  What  most  of  our 
population  may  not  realize  is  that  it  is 
far  more  importantly  the  agricultural 
supergiant  of  the  Earth.  The  objective 
of  our  farm  programs  is  to  help  pro- 
ducers market  their  products  in  order- 
ly fashion  to  achieve  the  cost  of  pro- 
duction plus  a  reasonable  profit- 
while  maintaining  an  abundance  of 
food  supplies  at  reasonable  prices. 

Because  demand  for  food  is  fairly 
constant,  small  supply  shifts  can  bring 
about  large  price  fluctuations. 

Preventing  these  fluctuations  re- 
quires stocks  of  food  held  in  farmers' 
hands  to  offset  variations  in  annual 
crop  production.  Last  year  we  experi- 
enced a  severe  drought  throughout 
our  most  productive  agricultural  areas. 
If  it  were  not  for  using  stocks  on  hand 
from  previous  years,  primarily  as  a 
result  of  our  farm  programs,  prices 
would  have  increased  dramatically. 

The  long  history  of  farm  programs 
revolves  around  an  effort  to  assure 
adequate  production  and  reserves  for 
consumers  and  income  support  for 
farmers  to  keep  production  on  an  even 
keel. 

Another  important  element  of  the 
agricultural  effort  consists  of  funds— 
commonly  known  as  section  32  funds— 
to  strengthen  markets,  income,  and 
supply.  This  appropriation  is  used  to 
purchase  surplus  perishable  foods, 
thus  providing  market  stability  for 
producers.  The  committee  has 
strengthened  this  program  for  fiscal 
1982  by  transferring  $75  million  from 
section  32  funds  to  the  child  nutrition 
program.  This  would  allow  the  section 
32  reserve  for  child  nutrition— school 
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lunch— commodity    purchases    to    be 
maintained  at  the  $300  million  level. 

As  I  have  just  alluded.  Mr.  Chair- 
man, the  bill  also  contains  very  impor- 
tant domestic  food  programs.  These 
include  the  school  lunch,  food  stamp, 
special  supplemental  food  (WIC),  food 
donation,  human  nutrition  research 
and  education  and  information  pro- 
grams, as  well  as  the  section  32  pro- 
gram. 

Food  assistance  programs  are  in- 
tended to  provide  access  to  nutrition- 
ally adequate  diets  for  individuals  and 
families  with  low  incomes  and  encour- 
age better  eating  patterns  among  the 
Nation's  children. 

The  measure  also  includes  crucial 
agricultural  research  and  education 
provisions.  I  am  pleased  that  the  ad- 
ministration has  recommended  and 
the  committee  has  provided  for  in- 
creases in  these  programs. 

Production  increases,  which  are 
about  the  only  means  for  producers  to 
beat  the  cost-price  squeeze,  can  be 
largely  attributed  to  research  and  edu- 
cation efforts  conducted  by  our  land- 
grant  colleges  and  the  Department  of 
Agriculture's  Agricultural  Research 
Service. 

A  good  example  of  the  benefits  de- 
rived from  research  is  the  recently  an- 
nounced vaccine  for  foot-and-mouth 
disease.  This  vaccine  will  stop  the 
threat  of  deadly  outbreaks  in  the 
United  States  and  help  underdevel- 
oped countries  in  the  constant  battle 
against  this  scourge. 

I  am  particularly  pleased  that  the 
committee  has  included  language  rec- 
ognizing the  need  for  additional 
trained  food-animal  veterinarians  and 
the  need  that  exists  for  the  develop- 
ment of  a  veterinary  teaching  facility 
in  the  Old  West  region.  This  region  is 
composed  of  Nebraska,  North  and 
South  Dakotas,  Wyoming,  and  Mon- 
tana. 

The  Nebraska  Legislature  has  appro- 
priated $13.3  million  and  the  livestock 
industry  has  collected  almost  $2  mil- 
lion in  private  donations  for  such  a  fa- 
cility, which  combined  make  up  50 
percent  of  the  project  cost.  These 
moneys  are  contingent  upon  a  Federal 
commitment  for  matching  funds  by 
December  1983. 

Because  of  severe  budgetary  con- 
straints, the  committee  has  been 
forced  to  defer  consideration  of  the 
project  until  next  year. 

I  also  am  pleased  that  the  bill  con- 
tains a  new  integrated  pest  manage- 
ment program  to  evaluate  the  effects 
of  a  concentrated  control  effort  on  the 
horn  fly,  the  major  range  cattle  insect, 
in  terms  of  secondary  control  of  cattle 
lice  and  cattle  grubs.  This  project 
would  be  a  cooperative  effort  between 
the  Departments  Agricultural  Re- 
search Livestock  Insect  Laboratory  at 
Kerrville,  Tex.,  and  the  University  of 
Nebraska  North  Platte  Experiment 
Station. 


Another  important  feature  of  this 
bill  is  the  soil  and  water  conservation 
program.  Fortunately,  the  effects  of 
wind  and  water  erosion  on  our  farm- 
lands and  forests  have  received  proper 
attention  lately,  as  numerous  major 
journals  and  magazines  have  included 
articles— and  even  feature  stories— on 
the  alarming  loss  of  productive  farm- 
lands and  forests  each  year.  Unfortu- 
nately, Federal  efforts  to  combat  ero- 
sion have  not  increased. 

The  major  source  of  conservation 
cost  share  funds  is  provided  by  the  De- 
partment's agriculture  conservation 
program  (ACP).  which  is  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service. 

For  26  out  of  the  last  28  years,  the 
executive  branch  has  recommended  re- 
ductions in  ACP  funding.  Each  year, 
the  committee,  under  the  leadership 
of  Mr.  Whitten,  has  not  accepted  the 
proposed  cuts.  That  is  again  the  case. 
Erosion  is  too  great  a  problem  to  be 
approached  halfheartedly,  and  H.R. 
4119's  $190  million  level  is  needed  for 
a  full-fledged  effort. 

The  value  of  our  vast  and  productive 
farm  and  ranch  lands  cannot  be  un- 
derestimated. It  is  projected  that  the 
value  of  our  agricultural  exports  will 
reach  $48  billion  in  1981,  enough  to 
cover  over  half  the  cost  of  petroleum 
imports  into  the  United  States  in  1981. 
Agriculture  will  not  only  provide 
ample  food  for  American  consumers  at 
reasonable  prices  but  will  also  make 
available  45  percent  of  the  world's 
wheat  exports,  24  percent  of  rice  ex- 
ports, 81  percent  of  soybean  exports, 
and  72  percent  of  total  feed-grain  ex- 
ports. 

Title  II  of  H.R.  4119  addresses  rural 
development.  Let  me  emphasize  the 
importance  of  the  Farmers  Home  Ad- 
ministration (PmHA)  and  Rural  Elec- 
trification Administration.  Because  of 
rural  America's  demographics  and  con- 
sequent underrepresentation  in  Con- 
gress, most  Members  do  not  realize  the 
difficulty  of  addressing  problems  of 
the  rural  population.  Small  towns 
either  are  not  eligible  or  do  not  have 
the  resources  to  apply  for  most  Feder- 
al programs.  We  wage  constant  battles 
to  preserve  needed  services,  such  as 
weather  stations,  post  offices,  hospi- 
tals, and  schools. 

The  funding  levels  adopted  reflect 
the  committee's  effort  to  balance  re- 
ductions in  Federal  credit  programs 
while  maintaining  a  strong  rural  econ- 
omy. Loan  programs  administered  by 
FmHA  for  farmers  and  ranchers  in- 
clude conservation,  emergency  disas- 
ter, real  estate,  and  operating  loans. 
While  the  administration  recommends 
reductions  in  the  first  three  catego- 
ries, I  am  pleased  to  note  that  it  sup- 
ports increases  in  operating  loans. 
These  loans— completely  repaid  to  the 
Government  with  interest— are  used  to 
help  finance  short-term  costs  associat- 
ed with  production. 


Another  rural  development  program, 
rural  housing,  includes  loans  for  low- 
and  moderate-income  housing,  rural 
rental  housing,  and  very  low-income 
housing. 

Other  FmHA  programs  consist  of 
water  and  waste  disposal  grants  and 
loans,  community  facility  loans,  and 
rural  industrialization  loans. 

The  Rural  Electrification  Adminis- 
tration (REA)  was  established  in  1935, 
to  make  loans  for  the  expansion  of 
central  station  electric  service  to  un- 
served rural  people.  More  than  2.6  mil- 
lion farms  and  rural  homes,  almost 
the  entire  total,  are  electrified  today 
by  REA.  Last  year  the  association 
added  another  million  member  con- 
sumers, indicating  the  continued  need 
for  this  valuable  program. 

Title  IV  of  H.R.  4119  addresses  inter- 
national programs.  These  include 
maintaining  and  expanding  foreign 
markets  for  U.S.  agricultural  products; 
monitoring  and  publishing  data  on 
export  sales  by  private  U.S.  exporters: 
and  coordinating,  planning,  and  direct- 
ing the  Department's  programs  in 
international  development  and  techni- 
cal cooperation  for  food  and  agricul- 
ture. 

The  committee  has  included  special 
language  this  year  to  encourage  the 
USDA's  Office  of  the  General  Sales 
Manager  to  work  actively  to  sell  dairy 
and  other  surplus  agricultural  prod- 
ucts in  world  trade  at  competitive 
prices. 

In  addition,  title  V  of  H.R.  4119  pro- 
vides appropriations  for  the  Food  and 
Drug  Administration  (FDA).  Commod- 
ity Futures  Trading  Commission,  and 
the  Farm  Credit  Administration.  I 
share  the  chairman's  concern  for  FDA 
activities  as  they  relate  to  'orphan 
drugs."  antibiotics  in  animal  feeds, 
drug  lags,  and  minor-use  veterinary 
drugs.  The  committee  has  reviewed 
these  areas  and  has  asked  the  FDA  to 
reexamine  its  direction  and  policies  so 
as  to  insure  that  Americans  have 
access  to  safe,  effective  drugs  in  timely 
fashion. 

It  is  important  to  note  that  the  com- 
mittee has  been  careful  to  consider 
new  authorizations  likely  to  result 
from  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
Four  programs  are  recommended  for 
rescission  when  the  reconciliation 
measure  becomes  law.  They  include: 
First,  the  Federal  Grain  Inspection 
Service,  for  legislation  to  require  user 
fees  to  cover  costs  of  supervision: 
second.  Agricultural  Marketing  Serv- 
ice, for  legislation  to  require  user  fees 
to  cover  the  costs  of  grading  and 
standardization  activities:  third,  child 
nutrition  programs,  for  legislation 
dealing  with  eligibility  and  other  mat- 
ters under  the  school  lunch  and  other 
programs;  and  fourth,  special  milk 
program,  for  changes  in  legislation  in 
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mbjor  reason  for  this  deficiency 
lo  allowance  is  made  for  food 
ej  penses  in  Puerto  Rico.  In  sub- 
Is  budget  request  to  Congress, 
adn:  inistration  included  no  funds 
Pueito  Rico  because  it  said  it  in- 
lo  submit  separate  legislation 
estat  lish   a   block   grant   program 
I  owever.    no   such    legislation 
been  submitted  by  the  admin- 
and  the  reconciliation  pack- 
by  the  House  in  June, 
active  support  of  the  Presi- 
poktpones  establishment  of  the 
giant    until    fiscal    year    1983. 
t\  e   funds   needed   for   partici- 
ir    Puerto   Rico    have   neither 
inc  luded  in  the  original  budget 
1  or  been  provided  for  in  a  sep- 
blqck  grant  program,  this  appro- 
while  meeting  the  President's 
budget  request,  is  substantially 
he  funds  that  will  actually  be 
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r  ^conciliation    package    passed 
H  3U.se  recognized  the  inadequa- 
te e  President's  budget  request 
rei  lecting    the    legislative    cap 
by  the  Agriculture  Commit- 
pro\  ided  for  an  authorization  in 
ye^r  1982  of  $10.84  billion  for 
stamp    program,    including 
Rjico.  In  my  judgment,  it  would 
been  better  if  this  bill  provided 
appropriation  in  that  amount. 

providing    any    funds    for 
Rico,  it  is  certain  that  a  supple- 
appropriation   for  fiscal   year 
be  necessary  if  substantial, 
-board  cuts  in  benefits  are  to 
beyond  those  cuts  already 
neclessary  by  reconciliation. 

1  recognizes  the  need  for  a 
supplemekital  by  recommending  that 
the  appr  >priation  of  $9,765  billion  be 


available  only  through  August  15, 
1982.  The  Appropriations  Committee 
fully  expects  that  the  administration 
will  meet  its  responsibility  to  request 
the  additional  funds  which  will  clearly 
be  required. 

So  that  the  record  will  be  clear  on 
this  point,  I  would  like  to  ask  the 
chairman  of  our  Appropriations  Com- 
mittee, the  gentleman  from  Mississip- 
pi (Mr.  Whitten)  whether  he  agrees 
that  a  supplemental  appropriation  for 
food  stamps  will  be  necessary  in  fiscal 
year  1982? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league from  New  York,  a  member  of 
the  committee,  that  we  are  in  agree- 
ment that  that  will  be  necessary.  The 
presentation  that  I  have  made  in  the 
Record  will  clearly  commit  ourselves 
to  that.  That  is  the  understanding  we 
had  and  it  is  made  necessary  by  the 
situation  we  face  in  the  law. 

Mr.  McHUGH.  I  thank  my  chairman 
very  much  for  that,  and  I  would  like  to 
make  one  other  brief  point  which  re- 
lates to  the  possibility  of  cutting  off 
benefits. 

Given  the  need  for  a  supplemental 
appropriation  in  fiscal  year  1982,  I 
trust  that  in  fiscal  year  1982,  the  Sec- 
retary of  Agriculture  will  take  no 
action  under  section  18(b)  of  the  Food 
Stamp  Act  to  reduce  allotments  until 
such  time  as  the  House  and  Senate 
have  had  an  opportunity  to  consider 
and  reject  any  additional  funding  that 
the  program  might  need  to  continue 
benefits  undiminished  throughout 
that  fiscal  year. 

Until  Congress  takes  negative  action 
on  such  a  supplemental  by  refusing  to 
provide  any  additional  funding,  or 
until  Congress  in  some  other  manner 
gives  a  clear  indication,  when  con- 
fronted with  the  full  impact  on  the 
program  of  the  Puerto  Rican  situation 
and  the  budget  reconciliation  changes, 
that  no  supplemental  appropriation 
will  be  forthcoming,  the  Secretary 
should  not  find  pursuant  to  section 
18(b)  that  the  requirements  of  partici- 
pating States  will  exceed  the  pro- 
gram's funding  limitations,  and  fur- 
thermore the  Secretary  should  have 
no  reason  to  determine,  pursuant  to 
section  18(a)(1)  that  reductions  in  the 
value  of  household  allotments  will  be 
necessary  on  the  ground  that  Congress 
will  fail  to  provide  the  necessary  ap- 
propriations to  meet  the  program's 
full  uncurtailed  fiscal  year  1982  needs. 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Virginia  (Mr.  Robinson),  a 
member  of  the  committee. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
rise  in  support  of  the  bill  H.R.  4119. 
the  Agriculture,  rural  development 
and  related  agencies  appropriations 
bill  of  1982. 


Today  the  American  farmer  faces 
the  specter  of  bankruptcy  brought  on 
by  rapidly  rising  costs  and  declining 
prices.  The  farmer  represents  less 
than  4  percent  of  our  population,  and 
yet  sustains  all  of  the  rest  of  us.  Amer- 
ican agricultural  productivity  is  un- 
matched and,  indeed,  is  unrivaled  by 
any  other  nation.  American  consumers 
enjoy  the  highest  quality  food  at  the 
lowest  cost  provided  by  any  nation. 
Yet,  the  farmer's  share  of  the  con- 
sumer dollar  has  become  less  and  less. 

I  believe  that  the  annual  appropria- 
tions bill  for  agriculture  we  are  pre- 
senting will  benefit  both  the  American 
farmer  and  the  American  consumer. 

Agriculture  is  basic  to  the  American 
economy  and  the  American  way  of 
life.  It  is  the  foundation  upon  which 
all  other  segments  of  the  economy 
rest.  Reliable  estimates  indicate  that 
each  dollar  of  wealth  taken  from  the 
soil  generates  $7  of  income  through- 
out the  economy.  It  is  the  provider  of 
the  basic  necessities  of  life— food, 
clothing,  and  shelter.  We  must  protect 
it  wisely. 

The  bill  that  we  are  considering 
today  is  almost  $2  billion  below  the 
section  302  allocation  agreed  to  in 
House  Concurrent  Resolution  115,  the 
first  concurrent  resolution  on  the 
budget.  The  total  new  budget  author- 
ity recommended  in  this  bill  is 
$22,730,534,000.  This  is  $1.1  billion  less 
in  new  budget  authority  than  the 
President's  request.  It  is  also  $2.8  bil- 
lion less  than  last  year's  appropria- 
tion. 

In  spite  of  these  reductions,  there 
has  been  criticism  from  the  Office  of 
Management  and  Budget  regarding  an 
increase  in  outlays  in  1982  in  our  bill 
over  the  President's  request.  The  Ap- 
propriations Committee  does  not 
work,  and  is  not  equipped  to  appropri- 
ate, on  the  basis  of  outlays.  The  com- 
mittee has  met  targets  and  limits  of 
budget  authority— the  basis  from 
which  the  committee  has  traditionally 
worked.  It  seems  a  logical  presumption 
that  reductions  in  budget  authority 
will  lead  to  reductions  in  outlays. 
OMB.  in  its  criticism,  has  not  taken 
reconciliation  actions  into  account. 
OMB  cites  the  administration's  re- 
quest of  $742  million  for  special  sup- 
plemental food  programs  (WIC).  and 
the  committee's  $327  million  increase 
to  that  program.  The  House  version  of 
Gramm-Latta  II  caps  the  authoriza- 
tion for  the  special  supplemental  food 
program  (WIC)  at  $1,037  billion  in 
each  of  fiscal  years  1982-84.  In  addi- 
tion, the  Appropriations  Committee 
specifically  included  report  language 
saying  that: 

$317.6  million  of  the  funds  recommended 
for  this  program  shall  be  held  in  reserve,  to 
be  released  when  needed  to  maintain  cur- 
rent participation  levels  unless  the  law  is 
changed. 


The  committee  has  provided  similar 
language  for  the  reduction  of  appro- 
priated funds  from  the  child  nutrition 
program,  should  legislative  savings  in- 
cluded in  the  reconciliation  bill 
become  public  law. 

I  urge  passage  of  this  bill  in  the  cur- 
rent form. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Kentucky   (Mr. 

THATCHER  ) 

Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee  on  Agriculture,  Rural 
Development  and  Related  Agencies 
Appropriations  once  again  brings  to 
the  floor  of  the  House  for  your  ap- 
proval, the  annual  appropriations  bill 
for  fiscal  year  1982. 

It  has  been  a  distinct  honor  and  a 
privilege  for  me  to  serve  on  the  Appro- 
priations Committee  for  a  period  of  26 
years  with  my  friend,  the  gentleman 
from  Mississippi  (Mr.  Whitten).  As 
chairman  of  the  full  committee,  he 
also  serves  as  one  of  the  members  of 
the  Subcommittee  on  Education. 
Health  and  Human  Services  and  Labor 
Appropriations,  the  subcommittee 
that  I  have  the  honor  to  chair.  It  is  a 
pleasure  for  me  to  serve  with  the 
other  members  of  the  Agriculture  Ap- 
propriations Subcommittee. 

Only  4  percent  of  the  people  in  this 
country  are  engaged  in  agriculture  and 
these  are  the  people  who  feed  and 
clothe  the  other  96  percent  of  our  pop- 
ulation. If  our  country  is  to  survive 
and  prosper,  we  must  continue  to  be 
interested  in  and  to  assist  when  neces- 
sary, the  custodians  of  the  natural  re- 
sources of  our  country. 

A  great  many  of  our  young  people 
on  our  farms  have  no  chance  to  get 
started  in  agriculture  unless  they 
either  inherit  a  farm  or  succeed  in  bor- 
rowing a  large  sum  of  money  to  invest 
in  land  which  is  adequate  for  a  living. 

I  am  very  much  concerned  about  the 
new  tax  bill  from  the  standpoint  of 
Federal  estate  taxes.  Mr.  Chairman, 
here  is  where  we  can  help  the  Ameri- 
can farmer  and  all  of  our  people.  We 
hear  a  great  deal  about  double  tax- 
ation and  when  it  comes  time  to  pay  a 
large  Federal  estate  tax,  this  is  the 
best  example  I  can  give  you  for  the  ar- 
gument against  double  taxation.  A 
number  of  us  finally  succeeded  with 
our  friends  on  the  Ways  and  Means 
Committee,  to  set  the  Federal  estate 
tax  exemption  at  $175,000.  This  action 
took  place  a  few  years  ago  and  this  is 
now  the  law. 

It  is  time  to  increase  this  Federal 
estate  tax  exemption  and  the  amount 
should  be  either  $500,000  or  $600,000. 
If  we  succeed  in  increasing  the 
$175,000  amount,  then  our  next  step 
should  be  to  eliminate  completely  the 
Federal  estate  tax.  The  tax  base  can 
be  adjusted  accordingly,  and  the 
American  farmer,  the  small  business- 
man, and  all  of  our  people  will  then  be 
placed  in  a  position  where  the  mem- 
bers of  their  families  do  not  have  to  go 


out  and  borrow  money  to  pay  Federal 
estate  taxes. 

Our  American  farmer  knows  how  to 
produce,  and  today  our  country  is  the 
world's  largest  exporter  of  food  to  the 
other  nations  of  the  world.  It  is  imper- 
ative that  we  reforest  our  lands,  pro- 
tect our  watersheds,  and  conserve  the 
soil  and  water  in  this  country.  We 
must  leave  to  future  generations  a  fer- 
tile land  and  a  land  sufficient  to 
produce  food  for  our  people. 

The  assets  invested  in  agriculture 
today  exceed  those  of  any  of  the  next 
10  largest  industries.  Agriculture  em- 
ploys more  workers  than  any  other 
major  industry  and  in  fact,  employs  23 
times  the  number  of  people  employed 
in  the  coal  and  oil  industry  and  5 
times  more  than  the  number  em- 
ployed in  the  automobile  industry. 

Mr.  Chairman,  we  all  know  that  agri- 
culture is  one  of  the  major  markets  for 
the  products  of  labor  and  industry.  Ag- 
riculture spends  more  for  equipment 
than  any  of  the  other  large  industries. 
It  uses  more  steel  in  a  year  than  is  used 
for  a  year's  output  of  passenger  cars. 
The  American  farmer  uses  more  petro- 
leum products  than  any  other  industry 
in  this  country  and  uses  more  rubber 
each  year  than  is  required  to  produce 
tires  for  6  million  automobiles.  The 
American  farmer's  inventory  of  ma- 
chinery and  equipment  exceeds  the  as- 
sets of  the  steel  industry  and  is  five 
times  that  of  the  automobile  industry. 

The  American  farmer  is  entitled  to  a 
fair  share  of  our  Nation's  income. 
Today,  the  farmer  does  not  receive 
enough  money  for  his  commodities. 

Tobacco  is  produced  in  118  of  the 
120  counties  in  Kentucky.  This  is  the 
major  cash  crop  of  the  Kentucky 
farmer.  Again,  the  Department  of  Ag- 
riculture made  a  reduction  of 
$1,048,000  in  the  budget  for  tobacco 
research.  In  the  entire  research  pro- 
gram for  tobacco,  we  only  have 
$5,190,000.  Tobacco  pays  into  the  Fed- 
eral. State,  and  local  treasuries  about 
$7  billion  a  year  in  taxes  and  at  my  re- 
quest, the  sum  of  $1,048,000  was  re- 
stored to  the  bill.  In  addition,  we 
placed  back  into  the  bill  $182,000  for 
research  on  stored  tobacco  insects 
which  is  the  same  amount  that  was 
available  for  fiscal  year  1981. 

Mr.  Chairman,  our  bill  contains  the 
sum  of  $20,820,000  for  inspection  and 
grading  of  cotton  and  tobacco.  The 
House  and  the  Senate  versions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  provides  for  charging  user  fees  to 
the  producers  of  cotton  and  tobacco. 
This  is  a  mistake  and  unless  it  is  sus- 
tained in  the  conference  between  the 
Senate  and  the  House,  our  provision 
for  the  usual  amount  of  $20,820,000 
will  apply.  This  amount  is  small  in 
comparison  to  the  amounts  that  we 
expend  on  other  agriculture  commod- 
ities and  all  down  through  the  years, 
tobacco  has  paid  its  way. 

Mr.  Chairman,  for  Agricultural  Re- 
search Service  we  recommend  the  sum 


of  $453,749,000.  This  is  $26,918,000 
over  the  1981  fiscal  year  appropria- 
tion. For  the  Cooperative  Slate  Re- 
.searth  Service.  we  recommend 
$219,936,000.  For  our  Extension  Serv- 
ice, we  recommend  $321,398,000.  This 
is  $17,609,000  over  the  1981  appropria- 
tion. For  Animal  and  Plant  Health  In- 
spection Service,  we  recommend 
$297,609,000.  For  our  Marketing  Serv- 
ice, we  recommend  $44,031,000.  For 
the  Commodity  Credit  Corporation, 
we  recommend  the  sum  of 
$2,220,000,000.  For  the  Rural  Electrifi- 
cation Administration,  we  recommend 
in  the  bill  $1,100,000,000  for  loan  au- 
thorizations. For  insured  loans  to 
rural  electric  systems,  the  committee 
recommends  a  floor  of  $850  million 
and  a  ceiling  of  $1,100  million.  For  in- 
sured telephone  loans,  the  committee 
recommends  a  floor  of  $250  million 
and  a  ceiling  of  $325  million.  For  con- 
servation operations  under  the  Soil 
Conservation  Service,  we  recommend 
$317,639,000.  For  watershed  planning, 
we  recommend  $8,690,000.  For  water- 
shed and  flood  prevention  operations, 
we  recommend  $192,045,000.  For  agri- 
cultural conservation  programs,  we 
recommend  $190,000.  The  ACP  pro- 
gram. Mr.  Chairman,  is  necessary 
today,  the  same  as  it  has  been  down 
through  the  years. 

For  child  nutrition  programs,  we  rec- 
ommend in  the  bill,  $3,765,038,000.  For 
the  special  milk  program,  we  recom- 
mend the  sum  of  $124,800,000.  For 
supplemental  food  programs  for 
women,  infants,  and  children,  we  rec- 
ommend $1,069  million.  For  Foreign 
Agricultural  Service,  we  recommend 
$69,694,000.  For  Public  Law  480  fund- 
ing, we  recommend  $1,163,100,000.  For 
the  Food  and  Drug  Administration,  we 
recommend  in  this  bill  $336,032,000. 

Mr.  Chairman,  this  is  a  good  bill  and 
our  Committee  on  Appropriations  rec- 
ommends it  to  the  Members  of  the 
House;  we  should  keep  in  mind  that  if 
our  country  is  to  survive  and  prosper, 
certainly  we  must  continue  to  be  inter- 
ested in,  and  to  assist  when  necessary, 
the  custodians  of  the  natural  re- 
sources of  our  country. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Illinois  (Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Speaker,  my  re- 
marks would  be  directed  to  a  rather 
special  part  of  this  bill,  touched  on  by 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  just  a  moment  ago. 

Page  35  of  the  bill  refers  to  water- 
shed and  flood  prevention  operations 
and  the  same  topic  is  covered  at  page 
84  of  the  report  for  those  who  have  a 
similar  interest. 

Mr.  Chairman,  construction  of  the 
proposed  watershed  project  on  the 
Little  Calumet  River  in  Illinois  is  ur- 
gently needed  by  the  residents  of  the 
southern  part  of  the  city  of  Chicago, 
south  suburban  Cook  County,  and 
Will  County. 
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are  there  sufficient 
this  bill  to  provide  the 
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conservationist  of  your 
if  funds  from  that  source 
available   for   what    is   de- 
Insofar  as  work  on  the 
it  will   require   authoriza- 
legislative  committee  on 
project.  We  have  rec- 
$25    million    for    25    new 
is  bill.  I  am  certain  from 
an's  description   that   he 
subject  to  approval  by 
ion  Service.  Also,  as 
we  have  the  $10  million 
emergency  relief, 
that  I  am  glad  to  respond 
and  of  course  I  will 


for 


work  with  him  in  any  way  within  the 
limitations  of  what  we  can  do.  Money 
is  available  as  far  as  this  goes  from 
two  sources  to  meet  the  gentleman's 
need. 

Mr.  O'BRIEN.  I  thank  the  chair- 
man, and  I  commend  him  for  includ- 
ing funds  within  this  bill  to  provide 
for  25  more  watershed  projects,  and  I 
strongly  urge  the  Office  of  Manage- 
ment and  Budget  and  the  Committee 
on  Public  Works  to  approve  very 
quickly  this  most  urgent  project. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  (Mr.  Akaka),  a  member  of  the 
subcommittee. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
strong  support  for  H.R.  4119,  the  Agri- 
culture appropriations  bill  for  fiscal 
year  1982. 

I  want  to  take  this  opportunity  to 
tell  my  colleagues  in  the  House  that 
this  is  possibly  the  best  agriculture  ap- 
propriations bill  to  come  out  of  the 
committee:  This  success  is  due  to  the 
outstanding  efforts  and  leadership  of 
the  distinguished  chairman,  Mr.  Whit- 
ten, ranking  minority  person,  Mrs. 
Smith,  and  the  dedicated  members 
and  staff  of  the  committee.  In  fact,  all 
parties  involved  in  this  legislation 
worked  so  well  together,  that  not  once 
did  we  have  to  break  up  into  minority 
and  majority  coalitions  to  call  for  a 
vote  on  a  specific  issue.  The  agreement 
we  achieved,  we  achieved  through  a 
working  consensus  of  opinion  in  com- 
mittee. Given  the  budget  constraints 
we  faced,  I  am  proud  to  say  that  all 
agriculture  and  nutrition  interests  are 
well  served  by  this  bill.  This  bill  will 
turn  out  to  be  the  cornerstone  for  the 
foundation  of  sound  agricultural 
policy  for  the  future. 

This  bill  carefully  weaves  a  tapestry 
of  joint  agricultural  interests  and  part- 
nerships. This  is  a  bill  for  farmers  and 
for  consumers.  This  is  a  bill  for  part- 
nerships between  rural  and  urban  in- 
terests. This  is  a  bill  for  industry  and 
for  labor.  It  promotes  production, 
rural  development,  and  agricultural 
research.  It  encourages  exports  and 
will  provide  for  the  nourishment  of 
millions  of  people.  And,  above  all,  this 
bill  promotes  agricultural  conserva- 
tion—and I  am  sure  that  you  know 
that  conservation  must  be  carried  out 
on  a  continual  basis  if  we  as  a  nation 
are  to  indeed  be  the  breadbasket  for 
the  world's  poor  nations. 

Certainly,  as  a  leader  in  the  arena  of 
agricultural  production,  we  should  do 
no  less. 

I  urge  my  colleagues  to  lend  their 
wholehearted  support  to  this  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  2  minutes  to  my  good 
friend  from  California  (Mr.  Pashayan) 
for  a  question. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4119  and  should  like  to  pose  *o 


the  distinguished  chairman  of  the  sub- 
committee the  following  question: 

Would  a  research  project  aimed  spe- 
cifically at  developing  a  more  accepta- 
ble, digestible,  and  low-cost  protein 
food  from  dry  beans  be  considered  eli- 
gible for  funding  under  the  competi- 
tive grants  programs?  I  have  noted 
that  the  committee  report  states  that 
"some  funds  for  competitive  grants 
can  be  used  to  complement  the  special 
grants  program"  and  my  concern  is  for 
a  proposal  of  the  California  Dried 
Bean  Advisory  Board  designed  specifi- 
cally to  make  dry  bean  nutrients  and 
fibers  more  digestible.  The  project  I 
just  cited  is  being  developed  at  the 
Center  for  Legume  Studies  at  Chap- 
man College  in  southern  California,  a 
non-land-grant  college.  Do  you  see  any 
particular  problem? 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league that  the  committee  is  familiar 
with  this  problem.  Through  the  years 
we  have  funded  research  by  the  De- 
partment. Clearly  this  situation,  as  we 
know  it  from  testimony  before  our 
committee,  would  qualify  for  this  kind 
of  grant.  Of  course,  the  decision  is  not 
with  us.  but  we  have  not  neglected  it. 
We  have  provided  funds  for  some  re- 
search by  the  Department  over  the 
years. 

Mr.  PASHAYAN.  I  thank  the  distin- 
guished chairman  for  his  cooperation. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  to  me 
at  this  time.  I  had  planned  during  the 
amendment  period  to  offer  an  amend- 
ment to  the  Farm  Credit  Administra- 
tion section  of  this  bill.  The  reason 
that  I  was  contemplating  doing  this 
was  to  reaffirm  the  need  to  direct 
these  moneys  that  are  involved  by  the 
member  banks  to  those  truly  involved 
in  the  agriculture  field— farmers  or 
those  in  the  agribusiness— because  re- 
ports have  shown  recently  that  a  high 
proportion  of  the  money  being  lent  by 
these  organizations  was  being  lent  to 
those  who  were  barely  in  the  agricul- 
ture business  in  any  fashion;  in  fact, 
indicating  that  of  their  income,  less 
than  10  percent  came  from  farming  or 
the  agribusiness. 

Since  that  time,  Mr.  Chairman.  I 
have  talked  to  the  Farm  Credit  Ad- 
ministration. I  have  also  talked  to  a 
number  of  the  members  of  the  com- 
mittee, and  I  realize  that  my  amend- 
ment could  cause  hardship  where  it 
was  not  intended  to  by  restricting 
some  new  farmers,  restricting  some 
farmers  that  might  have  had  severe 
losses,  which  was  certainly  not  the 
intent. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  my  friend  from  Vermont. 
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Mr.  JEFFORDS.  Mr.  Chairman.  I 
commend  the  gentleman  for  bringing 
this  matter  to  the  attention  of  this 
body.  These  are  problems  in  this  area, 
and  especially  when  we  go  into  this 
time  of  extreme  credit  crunch  which 
we  are  going  to  have  both  with  respect 
to  the  FmHA  and  the  Farm  Credit  Ad- 
ministration. 

I  think  it  is  important  to  direct  our 
attention  to  the  needs  of  agriculture 
and  not  the  needs  of  people  who  may 
come  in  for  other  purposes.  The  gen- 
tleman has  an  excellent  point,  and  he 
also  made  an  excellent  point  about 
how  he  recognizes  the  complexity  of 
trying  to  draft  his  amendment  which 
would  accomplish  his  purposes  with- 
out being  counterproductive.  I  have 
talked  to  the  administration,  and  they 
are  aware  of  the  concerns  the  gentle- 
man has  raised,  and  have  given  me  as- 
surances that  the  administration  itself 
will  do  what  it  can  to  try  to  insure 
that  the  money  goes  to  those  in  agri- 
culture and  not  to  those  who  have 
hobbies  or  whatever.  I  commend  the 
gentleman  for  bringing  this  issue  to 
our  attention,  and  I  for  one  will  con- 
tinue to  work  with  him  and  the  admin- 
istration to  try  to  correct  these  prob- 
lems. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  his  comments.  As  I  stated.  I 
will  not  offer  this  amendment,  and  I 
am  pleased  that  we  have  the  recogni- 
tion again  of  the  problem  and  the  as- 
surances of  the  administration  and  the 
committee  that  this  issue  will  be  ad- 
dressed. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  1  minute  to  comment  on 
the  gentleman's  statement. 

In  the  first  place.  I  appreciate  very 
much  his  cooperation  here.  This  is  an 
area  in  which  it  is  difficult  to  deter- 
mine just  how  to  meet  the  problem 
the  gentleman  has  described.  I  would 
point  out  that  about  70  percent  of  the 
farmers  earn  more  than  half  of  their 
income  off  the  farm.  There  are  just  a 
whole  lot  of  things  involved  in  analyz- 
ing the  farmer's  income.  I  also  point 
out  that  the  farm  credit  system  bor- 
rows money  on  the  commercial  market 
and  passes  all  costs  on  to  the  borrow- 
er. The  situation  the  gentleman  de- 
scribes is  difficult  to  deal  with.  I  ap- 
preciate the  cooperation  of  my  friend 
from  New  York. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  would  like  to  associate  myself 
with  the  comments  of  our  friend  and 
with  the  comments  of  the  gentleman 
from  Vermont  (Mr.  Jeffords). 

Mr.  Chairman,  I  yield  4  minutes  to 
my   good   friend   from  Missouri   (Mr. 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  bill.  I  am  verv 
pleased  that  the  fiscal  year  1982  Agri- 
culture appropriation  legislation  in- 
cludes funding  for  soybean  cyst  nema- 
tode research,  and  I  want  to  extend 
my  deepest  thanks  to  the  chairman. 


Mr.  WHITTEN.  and  to  my  colleague. 
Mrs.  Smith,  the  ranking  member,  for 
their  assistance  in  including  funding 
for  this  worthwhile  research  during 
House  appropriations  consideration. 

Farmers  plant  a  million  and  a  half 
acres  of  soybeans  each  year  in  south- 
east Missouri.  That  is  a  figure  that  has 
increased  each  year  for  the  past  20. 
ever  since  research  opened  up  an  end- 
less storehouse  of  uses  for  soybeans 
and  their  by  products.  The  popularity 
of  soybean  planting  may  be  its  own 
worst  enemy,  however,  because  of  the 
cyst  nematode,  a  parasitic  insect 
barely  large  enough  to  be  seen  with  • 
the  naked  eye.  It  clings  to  the  roots  of 
developing  soybean  plants  and  a  heavy 
concentration  will  kill  the  plant 
through  a  process  yet  unknown  to  re- 
searchers. It  is  a  pest  native  to  the 
Missouri  Bootheel's  sandy  soil,  made 
even  more  prevalent  by  a  steady  diet 
of  soybeans  year  after  year. 

Cyst  nematodes  were  first  detected 
in  southeast  Missouri  in  1956,  even 
before  the  boom  in  production  that 
began  around  1960.  It  is  now  estimated 
that  80  percent  of  all  fields  in  south- 
east Missouri  are  to  some  extent  in- 
fested with  cyst  nematodes.  The  most 
effective  chemical  control,  Nemagon, 
has  been  banned  by  the  Government 
after  being  linked  to  health  hazards  to 
those  who  used  it.  Researchers  have 
been  left  with  two  natural  alterna- 
tives, crop  rotation  and  nematode-re- 
sistant  varieties  of  beans.  It  is  estimat- 
ed that  4  to  5  years  are  needed  in 
order  to  develop  strains  of  seeds  that 
are  resistant  to  this  devastating  dis- 
ease. 

For  the  last  10  years,  research  has 
been  conducted  on  soybean  cyst  nema- 
tode at  the  Delta  Center  Agricultural 
Experimentation  Station  south  of  Por- 
tageville.  Mo.  The  work  done  at  the 
center  has  been  invaluable  to  farmers 
throughout  the  Nation.  It  has  been  es- 
timated that  cyst  nematodes  are  cur- 
rently present  in  24  States,  and  the  re- 
search that  is  ongoing  at  the  Delta 
Center  will  be  of  national  benefit. 

Although  funds  were  appropriated 
in  the  fiscal  year  1981  Agriculture  ap- 
propriations bill  for  cyst  nematode  re- 
search, there  was  no  request  for  con- 
tinued funding  of  this  important  work 
by  the  administration  for  fiscal  year 
1982.  However,  the  House  Agriculture 
Committee  requested  $250,000  in 
funds  for  this  project  in  the  funding 
request  for  fiscal  year  1982  that  was 
submitted  to  the  House  Budget  Com- 
mittee. Because  of  the  empathetic  un- 
derstanding of  the  chairman  and  Mrs. 
Smith  and  the  subcommittee,  the  ap- 
propriations are  included  for  contin- 
ued research  for  fiscal  year  1982. 

I  sincerely  believe  that  the  appro- 
priation included  in  this  bill  for  cyst 
nematode  research  represents  a  sound 
investment  in  our  soybean  industry 
and  in  the  future  of  this  lucrative 


commodity,  which  is  worth  well  over 
$15  billion. 

I  want  to  again  express  my  apprecia- 
tion to  Chairman  Whitten  and  Mrs. 
Smith  and  the  subcommittee  for  their 
assistance,  and  to  the  fine  people  of 
the  Delta  Research  Center  for  their 
work  in  finding  the  ways  and  means  of 
combating  this  perplexing,  serious, 
and  costly  problem. 

D  1800 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  it  is  an  indication  of  whose 
star  is  in  ascendancy  at  this  particular 
moment  in  our  history  that  a  few 
shrill  cheerleaders,  in  this  body  and 
elsewhere,  have  been  able  to  pervert 
the  rather  ambiguous  results  of  the 
1980  Presidential  election  as  an  affirm- 
ative of  their  own  prejudices.  They 
have  taken  the  people's  call  for  a  more 
efficient  and  humane  Government  and 
interpreted  it  as  a  call  for  the  elimina- 
tion of  virtually  all  Government  out- 
side of  the  defense  function.  They  feel 
that  somehow  our  people  are  safer  in 
the  bosom  of  the  profit  motive  and 
market  forces  than  under  the  yoke  of 
Government  involvement  in  commerce 
and  welfare.  This  magnificent  faith 
would  have  you  believe  that,  left  to 
their  own  devices,  market  forces  would 
take  care  of  our  elderly  and  unem- 
ployed, protect  us  from  hazardous  sub- 
stances, monopolistic  pricing,  and 
rising  medical  costs.  I  have  not  found 
that  faith  echoed  by  my  constituents. 

Doubtless,  this  Government  needs 
reform  in  some  areas,  paring  in  others. 
There  are  some  functions  that  it  per- 
forms badly  but  there  are  other  exam- 
ples of  unqualified  success  in  areas 
that  would  otherwise  go  unserved. 

The  bill  before  us  today  is  illustra- 
tive of  such  an  area  of  Federal  involve- 
ment. It  has  been  through  the  cooper- 
ative effort  of  the  Federal  Govern- 
ment and  our  hardworking  farmers 
that  we  have  become  the  greatest  agri- 
cultural Nation  in  history.  Unlike 
many  countries,  we  will  be  able  to  pass 
this  resource  to  the  next  generation 
expanded  and  enhanced. 

Even  the  most  rabid  laissez-faireist— 
and  I  use  the  adjective  advisedly— 
would  have  great  difficulty  in  denying 
the  contributions  of  the  Federal  Gov- 
ernment in  agriculture,  contributions 
that  have  produced  a  continuous  and 
relatively  inexpensive  supply  of  food 
for  our  people  and  many  of  our  for- 
eign neighbors. 

It  has  largely  been  through  Federal 
effort  that  we  have: 

Genetically  improved  yields  and 
quality  in  pest-resistant  crops; 

Genetically  improved  livestock  with 
higher  reproductive  rates; 
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Federal  involvement  in  agriculture, 
while  not  without  fault,  is  overwhelm- 
ing testimony  that  Government  can  be 
made  to  work  to  the  clear  benefit  of 
its  citizens  and  other  millions  of  the 
world"s  hungry. 

In  fact.  I  cannot  think  of  a  single  in- 
dustry in  this  country  where  the  Fed- 
eral Government  is  more  involved. 

In  his  inaugural  speech.  President 
Reagan  stated,  ■■•  •  •  Government  is 
not  the  solution  to  our  problem.  Gov- 
ernment is  the  problem.  ••  *  It  is  no 
coincidence  that  our  present  troubles 
parallel,  and  are  proportionate  to.  the 
intervention  and  intrusion  in  our  lives 
that  have  resulted  from  unnecessary 
and  excessive  growth  of  Government." 
It  will  give  me  no  small  amount  of 
glee  to  note  those  faithful  minions 
who  lustily  cheered  the  President's  re- 
marks, who  castigated  "Government's 
interference  in  the  marketplace" 
during  the  recent  budget  debates,  who 
will  walk  to  the  voting  machines  and 
vote  "aye"  on  this  bill.  In  doing  so. 
they  not  only  vote  their  own  parochial 
interests  but  acknowledge  the  need 
and  efficiency  of  the  Federal  Govern- 
ment. 

It  leads  me  to  believe  that  those  who 
seek  to  emasculate  legitimate  Federal 
intervention  act  upon  prejudices 
rather  than  thoughtful  commitment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  I  rise  in  support  of  the  bill 
and  to  commend  the  efforts  of  the 
gentleman  from  Mississippi  (Mr. 
Whitten)  and  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  for  the  leader- 
ship they  have  shown  in  this  area,  pro- 
ducing this  outstanding  agricultural 
appropriation  bill. 

I  would  particularly  like  to  commend 
them  for  the  work  they  have  done  in 
preserving  the  rural  electrification  and 
telephone  revolving  fund,  maintaining 
the  strength  and  vitality  of  the  REA. 
The  rural  telephone  programs  are  of 
utmost  importance  to  the  productivity 
of  our  farm  economy  in  our  rural 
areas.  This  bill  has  gone  a  long  way 
toward  allaying  the  fears  that  many 
people  had  regarding  the  future  of 
those  programs.  I  think  the  chairman 
and  the  ranking  minority  member 
have  done  a  commendable  job. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
have  no  further  requests  for  lime,  and 
I  reserve  the  balance  of  my  time. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Shumway). 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  in  opposition  to  those  provisions 
of  H.R.  4119  dealing  with  the  commit- 
tee"s  funding  recommendations  for  the 
food  stamp  program  in  fiscal  year 
1982.  In  particular.  I  object  to  appro- 
priating the  entire  $9.76  billion  total 
from  October  1.  1981.  through  August 
15,  1982.  Although  funding  would  .sup- 


posedly be  available  until  the  end  of 
the  next  fiscal  year,  this  action  by  the 
committee  simply  does  not  wash  with 
the  desires  of  Congress  expressly  em- 
bodied in  the  Omnibus  Reconciliation 
Act.  It  is  sheer  deception  on  the  part 
of  the  committee  to  recommend  total 
funding  in  less  than  the  full  fiscal 
year.  By  doing  so.  we  in  the  Congress 
are  merely  preparing  ourselves  for 
that  annual  event  called  supplemental 
appropriations. 

I  had  thought  that  Congress,  in  the 
spirit  of  budget  and  tax  restraint, 
would  not  allow  for  a  repetition  of  the 
kind  of  appropriations  battles  which 
have  been  waged  here  for  the  past  sev- 
eral years.  In  this  new  spirit,  the  Sec- 
retary should  be  allowed  to  use  his  dis- 
cretionary authority  to  make  benefit 
adjustments  when  appropriations  are 
inadequate  to  pay  for  the  full  benefits 
through  the  entire  year.  If  we  do  not 
pursue  this  path,  what  is  the  meaning 
of  the  food  stamp  reductions  we  have 
tried  to  make  this  year? 

Indeed,  the  committee"s  recommen- 
dation flies  in  the  face  of  what  we  are 
trying  to  accomplish  here  this  year.  It 
is  inflation  and  unemployment  which 
have  placed  the  greatest  strain  on  the 
food  stamp  program.  To  invite  the 
need  for  a  supplemental  appropriation 
is  to  continue  that  seemingly  unbreak- 
able cycle  of  worse  inflation  and 
higher  unemployment— in  short,  to 
allow  for  this  possibility  is  to  maintain 
the  status  quo  and  to  deceive  those 
food  stamp  participants  who  need  the 
program  the  most.  I  urge  my  col- 
leagues to  oppose  this  backdoor  fund- 
ing proposal— an  appropriation  which 
amounts  to  more  than  one-third  of  the 
entire  agriculture  appropriations  for 
fiscal  year  1982.  Thank  you. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  support  of  the  bill. 

I  would  like  to  take  a  moment  to 
praise  the  U.S.  Department  of  Agricul- 
ture. The  Department  recently  decid- 
ed to  continue  the  distribution  of 
bonus  commodities  in  the  school  lunch 
program  and  to  retain  dairy  products 
as  a  bonus  item. 

I  am  pleased  with  the  Departments 
decision,  as  it  will  help  to  reduce  the 
inventory  of  dairy  products  in  Com- 
modity Credit  Corporation  storage.  I 
am  also  hopeful  that  the  Department 
will  aggressively  move  forward  to  dis- 
pose of  additional  excess  inventories  of 
dairy  products. 

The  bonus  commodity  program  is  ef- 
fective, however,  in  both  reducing  the 
cost  of  the  school  lunch  program  and 
in  providing  a  greater  variety  of  foods 
.served  in  that  program.  I  again  com- 
mend the  administration  for  this 
action. 


Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
this  time  to  me.  I  have  asked  for  this 
time  to  commend  the  chairman  of  the 
Appropriations  Committee,  Mr.  Whit- 
ten, for  his  outstanding  leadership  in 
the  area  of  orphan  drug  development 
and  thank  him  for  his  continuing  ef- 
forts which  have  helped  produce  the 
orphan  drug  project  included  in  the 
Food  and  Drug  Administration  portion 
of  this  appropriations  bill. 

As  the  sponsor  of  legislation,  with 
the  support  of  75  of  my  colleagues,  de- 
signed to  stimulate  and  assist  in  the 
development  of  drugs  for  low  inci- 
dence diseases,  I  am  especially  pleased 
that  this  issue  has  been  addressed  by 
the  Appropriations  Committee.  As  you 
know,  for  millions  of  Americans  the 
availability  of  these  drugs  is  literally  a 
matter  of  life  and  death. 

Mr.  Chairman,  as  the  committee  re- 
port indicates,  the  FDA  currently  has 
statutory  authority  under  the  Public 
Health  Services  Act  to  conduct  re- 
search and  testing  of  orphan  drugs.  In 
addition,  an  extensive  report  was  sub- 
mitted by  the  Interagency  Task  Force 
on  Significant  Drugs  of  Limited  Com- 
mercial Value  in  1979.  However,  little 
action  appears  to  have  been  taken  on 
the  options  and  recommendations  out- 
lined in  the  task  force  study.  I  am  sure 
I  share  your  concern  that  more  work 
be  done  as  quickly  as  possible  to  facili- 
tate the  testing  and  the  approval  of 
these  critical  drugs,  many  of  which  are 
available  in  other  Western  countries. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman would  respond  to  the  following 
question: 

Could  the  gentleman  describe  what 
action  would  be  required  by  the  FDA 
in  this  appropriations  bill  to  document 
the  agency"s  efforts  in  this  area? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  committee 
chairman. 

Mr.  WHITTEN  Mr.  Chairman,  on 
page  103  of  the  report  we  go  into  this 
in  some  detail. 

May  I  say  to  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Weiss). 
who  has  been  very  active  in  this  area, 
that  under  our  system  the  registration 
of  a  new  drug  must  be  pursued  by 
drug  companies,  and  the  cost  goes  to 
the  drug  producers,  the  drug  compa- 
nies. There  may  be  some  advantage.^ 
to  this,  but  it  has  some  disadvantages. 
This  leaves  out  a  whole  lot  of  now^ 
drugs,  as  well  as  drugs  that  have  .some 
limited  uses  because  nobody  can  make 
any  profit  from  them,  so  they  do  not 
initiate  the  drug  approval  process. 


As  a  result  of  this  situation,  we  have 
been  trying  for  several  years  to  push 
the  Food  and  Drug  Administration  to 
go  into  those  areas  where  the  drug 
companies  will  not  go. 
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Now,  if  they  would  exercise  them- 
selves in  that  area,  anything  that  they 
developed  could  become  available  to 
all  drug  companies,  and  I  think  you 
would  find  a  better  market. 

One  other  thing  we  have  expressed 
consistently,  is  that  there  are  many 
drugs  approved  for  use  in  many  of  the 
major  countries  which  must  pass  tests 
of  safety  and  efficacy  equal  to  our 
own.  So  we  are  trying  to  get  a  reci- 
procity agreement  between  ourselves 
and  those  countries  where  we  approve 
of  their  system  of  drug  regulation,  in 
order  that  we  have  those  drugs  avail- 
able. The  gentleman  touches  on  a  sub- 
ject that  needs  to  be  pursued  and  our 
committee  is  doing  the  best  we  can  to 
pursue  it. 

Mr.  WEISS.  I  thank  the  gentleman 
and  approve  his  support. 
•  Mr.  DERWINSKI.  Mr.  Chairman.  I 
have  recommended  to  the  administra- 
tion that  under  CCC  credit  provisions, 
we  sell  400,000  tons  of  corn  for  chicken 
feed  to  Poland.  They  need  this  corn 
urgently  for  delivery  starting  late  in 
August  or  they  must  slaughter  huge 
numbers  of  chickens  and  further  ag- 
gravate their  continuing  problem  of 
food  shortages.  Although  I  naturally 
share  the  concern  of  some  as  to 
whether  further  support  of  the  Gov- 
ernment of  Poland  is  practical  at  this 
juncture,  I  believe  it  is  in  the  case  of 
meeting  their  immediate  needs  for 
corn. 

There  is  an  interesting  facet  to 
Polish  agriculture  reform.  It  is  now- 
being  completely  decollectivized.  an 
admission  by  the  Communists  that 
you  have  to  give  incentives  to  produc- 
ers. It  may  well  be  that  in  years  to 
come,  we  will  quite  logically  be  fund- 
ing agricultural  research  and  develop- 
ment in  Poland  with  emphasis  on  free 
market  economics. 

Mr.  Chairman,  over  the  weekend  of 
June  14,  1981,  the  southern  suburbs  of 
Chicago  and  a  major  portion  of  my 
Fourth  Congressional  District  were  in- 
undated with  floodwaters  when  the 
Little  Calumet  River  overflowed  its 
banks  following  a  seasonal  storm.  This 
is  a  recurring  event  in  that  area  and 
one  that  causes  substantial  economic 
losses.  To  eliminate  this  continuing 
hardship  in  southern  Cook  County, 
the  Soil  Conservation  Service  of  the 
U.S.  Department  of  Agriculture  and 
the  Greater  Chicago  Metropolitan 
Sanitary  District  prepared  a  flood  con- 
trol  plan  for  the  Little  Calumet  water- 
shed. 

This  plan,  completed  in  1979,  was 
made  a  candidate  for  funding  under 
the  Soil  Conservation  Service's  Public 
Law  566  program.  The  Soil  Conserva- 


tion Service  reviewed  the  plan  and  ap- 
proved it  in  1980.  It  was  then  forward- 
ed to  the  Office  of  Management  and 
Budget.  Recently  I  was  advised  that 
the  Office  of  Management  and  Budget 
has  returned  the  prospectus  on  the 
Little  Calumet  to  the  Soil  Conserva- 
tion Service  for  further  review.  I  fur- 
ther understand  this  additional  review- 
has  been  completed  and  the  Soil  Con- 
servation Service  is  again  recommend- 
ing approval  of  the  project. 

The  Federal  share  of  the  cost  of  the 
Little  Calumet  River  watershed  plan  is 
estimated  at  $31  million  and  the  local 
contribution  is  estimated  at  $14  mil- 
lion. The  damages  which  occurred  in 
the  most  recent  flooding  alone  were 
$52  million. 

Authorization  of  the  project  by  the 
Appropriations  Committees  will  not 
require  any  change  in  the  fiscal  year 
1982  appropriation  levels  for  the  Soil 
Conservation  Service.  Accordingly,  I 
urge  that  approval  for  this  authoriza- 
tion be  given  so  that  work  can  begin  in 
1982  to  eliminate  the  recurring  disas- 
trous floods  in  southern  Cook 
County.* 

•  Mr.  ALBOSTA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4119.  fiscal  year 
1982  Agriculture  appropriations  bill. 
This  piece  of  legislation  is  extremely 
important  to  rural  America  because  it 
provides  the  funding  so  necessary  to 
operate  the  Agriculture  Department's 
loan  programs  as  well  as  the  Farmers 
Home  Administration's  community 
and  economic  development  loan  pro- 
grams. 

These  programs  have  served  Amer- 
ica well  by  providing  a  stable  supply  of 
food  at  reasonable  prices.  In  addition 
our  agriculture  production  has  en- 
abled the  United  States  to  become  a 
major  grain  exporter.  This  has  re- 
duced our  trade  deficit  and  contribut- 
ed to  lower  inflation. 

The  Farmers  Home  Administration 
program  builds  water  and  sewer  sys- 
tems in  our  small  towns  and  villages. 
The  business  and  industry^  loan  pro- 
gram gives  loans  to  businesses  who 
expand  and  create  needed  jobs  in  high 
unemployment  rural  areas.  These  are 
revenue  producers,  not  revenue  drain- 
ers. 

Many  people  do  not  view  farming  as 
a  big  contributor  to  this  country's 
economy.  The  facts  may  however  sur- 
prise you.  For  example  within  my  own 
State  of  Michigan,  agriculture  is  now- 
the  No.  1  industry.  We  must  strength- 
en American  agriculture  to  get  our 
economy  moving  again.  This  legisla- 
tion will  give  us  the  tools  to  do  this.  As 
a  farmer  and  a  resident  of  a  rural  area 
all  of  my  life.  I  know  firsthand  the  im- 
portance of  these  USDA  programs.  I 
strongly  urge  my  colleagues  to  ap- 
prove H.R. 4119.» 

•  Mr.  RUSSO.  Mr.  Chairman,  again,  I 
saw  it  firsthand,  people  left  homeless, 
houses  destroyed  and  possessions  lost 
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benefit  ratio  of  this  project 

denied.   The   flood  caused 

in  damage,  and  the  one 

of  the   flood   management 

cost  an  estimated  $31  mil- 

the    Federal    Government 

million    from    local    govern- 

completion  of  the  Little 

vatershed  project  95  percent 

will  be  eliminated.  Al- 

million   has  been  spent  by 

to   purchase   land 

the   Calumet    Reservoir. 

are    near    complete    on 

g  of  the  watershed  project, 

are  finished. 

know,  construction  costs  are 

rate  in  excess  of  10  percent 

land  costs  are  increasing  at 

level.   Simple   mathematics 

for  every  year  the  project 

the  cost  of  the  project  will 

approximately  $3  million. 

Lirman,  I  have  tried  to  illus- 

need  for  the  funding  of  the 

watershed.  It  is  cost  ef- 

is  a  badly  needed  flood 

>nt  project  that  will  head  off 

flooding  in  an  area  contin- 

with  damaging  storms.  I 

you    would    agree   that    the 

Management    and    Budget 

review  of  this  project 

for   construction    of   the 

watershed  project  can 


ky 


aid 
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BEflEUTER.  Mr.  Chairman,  as 

our  considerations  of  the 

for  these  important  ag- 

1  nd  food  assistance  programs 

m  xt  fiscal  year,  let  us  not  lose 

I  he  serious  and  threatening 

climate  in  the  rural  regions 

r  ation.    Farmers    today    are 

sk  ^rocketing  costs   for  credit, 

I  he  other  necessities  required 

the  abundant  crops  which 

country  and  which  are  the 

jf  our  export  trade,  and  yet 

which  they  receive  for  that 

remain  at  or  below  their  costs 

uc  ion.  The  market  which  was 

ling  to  recover  from  the  dis- 


astrous effects  of  the  Carter  grain  em- 
bargo has  once  again  suffered  severe 
shock  at  the  news  of  the  dumping  of 
surplus  grain  onto  the  market  by  the 
Commodity  Credit  Corporation. 
Drought  once  again  threatens  produc- 
ers in  many  regions  of  the  Nation.  The 
continuing  loss  of  our  precious  soil  and 
water  resources  bodes  ill  for  the 
future.  As  both  the  House  and  the 
Senate  continue  work  on  the  next  4- 
year  farm  bill,  farmers  and  ranchers 
throughout  the  Nation  rest  uneasy, 
wondering  as  to  the  future  role  of  the 
Federal  Government  in  their  oper- 
ations. 

As  my  colleagues  from  urban  dis- 
tricts lend  their  support  to  the  passage 
of  this  appropriations  measure,  let 
them  rest  assured  that  the  barebones 
funding  for  the  agriculture  programs 
contained  in  this  bill  will  go  a  long 
way  toward  assuring  their  constituents 
of  a  reliable  and  reasonably  priced 
supply  of  wholesome  food  products  in 
the  years  ahead.  It  is  important  that 
we  farm  State  representatives  work  to- 
gether with  our  urban  colleagues  to 
build  bridges  of  understanding  on 
these  issues  of  importance  to  us  all, 
from  food  stamps  and  other  nutrition 
programs  to  soil  conservation,  and  the 
commodity  programs,  and  so  let  us 
join  together  to  approve  these  funds, 
in  the  interests  of  all  Americans.* 
•  Mr.  WAMPLER.  Mr.  Chairman,  I 
wish  to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  members  of  that  commit- 
tee, and  especially  the  members  who 
serve  on  the  Agricultural  Appropria 
tions  Subcommittee.  In  this  extremely 
restricted  budgetary  situation  faced  by 
the  Congress  this  year.  I  believe  the 
Appropriations  Committee  has  done  a 
particularly  outstanding  job  in  sorting 
out  priorities  necessary  to  meet  Gov- 
ernment support  for  the  future  needs 
of  American  agriculture.  The  bill  re- 
ported by  the  committee  will  not  fund 
certain  individual  items  as  generously 
as  some  of  us  would  like,  we  all  realize 
that,  but  if  we  are  to  deal  with  the 
enormous  problems  our  country  faces, 
we  must  exercise  a  great  deal  of  re- 
.straint. 

I  would  like  to  point  out  certain 
areas  of  research  funding  which  I 
want  to  personally  congratulate  the 
committee  for  newly  undertaking  or 
continuing.  These  are:  Increasing  basic 
Federal  research  $3  million  to  $194.8 
million:  for  retaining  research  on  to- 
bacco: for  dairy  herd  improvement;  for 
brucellosis  research  to  guarantee  a 
safe  milk  supply;  for  soil  and  water  re- 
search: for  tropical  and  subtropical  re- 
search to  insure  the  businesses  in  this 
country  will  be  able  to  share  in  the 
large  and  growing  market  for  agricul- 
tural products  and  services  in  the  de- 
veloping countries:  and,  I  particularly 
want  to  commend  the  committee  for 
directing  the  Agricultural  Research 
Service  to  conduct  a  feasibility  study 


to  determine  the  role  of  the  Depart- 
ment in  food  toxicology  research. 
Food  safety  and  USDAs  participation 
in  this  vital  area  is  of  particular  con- 
cern to  the  Committee  on  Agriculture, 
and  I  am  sure  to  the  entire  agricultur- 
al sector  and  the  consuming  public. 
We  must  avoid  a  repetition  of  the  ni- 
trite fiasco  in  future  food  safety  deci- 
sionmaking. 

I  have  noted  with  particular  joy, 
which  I  have  reason  to  believe  is 
shared  by  most  supporters  of  agricul- 
ture, the  $19.9  million  increase  recom- 
mended in  the  bill  over  the  1981  ap- 
propriation for  cooperative  State  re- 
search. While  this  does  not  meet  the 
congressional  mandate  authorized  in 
title  XIV  of  the  1977  farm  bill  to 
double  agricultural  research  during 
the  period  fiscal  years  1978-82,  it  does 
represent  a  continuing  dedication  on 
the  part  of  the  Appropriations  Com- 
mittee to  support  the  Federal-State  re- 
search partnership  that  has  been  the 
keystone  in  providing  our  Nation  with 
world  leadership  in  agricultural  pro- 
ductivity, food  safety,  food  processing 
techniques,  and  food  marketing  sys- 
tems for  over  100  years.  I  particularly 
want  to  commend  the  committee  for 
providing  an  increase  of  $17.9  million 
over  the  amount  available  for  fiscal 
year  1981  under  the  Hatch  Act  for  ag- 
ricultural research  to  be  performed  at 
our  State  agricultural  research  sta- 
tions. At  the  same  time,  I  want  to  also 
commend  the  committee  for  increas- 
ing State  cooperative  forestry  research 
by  $1.5  million.  I  also  noted  the  com- 
mittee's efforts  to  support  the  growing 
importance  of  aquaculture  by  ear- 
marking $790,000  to  this  endeavor. 
Most  importantly,  the  committee  for 
the  first  time  authorized  $3  million  for 
animal  health  research  under  the  com- 
petitive research  grant  system.  When 
this  is  coupled  with  the  addition  of 
$5.4  million  for  animal  health  and  di.s- 
ease  research  under  special  research 
grants  we  can  at  long  last  say  that  the 
Congress  is  taking  action  to  address 
the  losses  being  suffered  from  major 
disease  problems  that  we  find  in  the 
Nation's  animal  herds  and  poultry 
flocks.  The  chance  of  preserving  the 
life  of  half  of  the  20  percent  of  the 
Nation's  food  animals  born  every  year 
which  now  succumb  to  one  of  a  variety 
of  disea.ses  and  never  enter  the  human 
food  chain— at  a  lo.ss  of  over  $2'/^  bil- 
lion annually— is,  I  believe,  a  worth- 
while effort  of  our  Government. 

Mr.  Chairman,  there  is  one  area  in 
this  pending  appropriations  bill  that  I 
should  like  to  take  exception  to.  I 
refer  to  the  decision  of  the  committee 
to  defer  consideration  of  funding  the 
Bankhead-Jones  program  in  the  Ex- 
tension Service  budget  to  assist  land- 
grant  colleges  and  universities  to  teach 
subjects  that  assist  land-grant  colleges 
and  universities  to  teach  students 
seeking  undergraduate   and   graduate 


degrees  in  agriculture  and  engineering. 
I  recognize  that  the  Department  of 
Education  and  the  Office  of  Manage- 
ment and  Budget  have,  since  1960,  rec- 
ommended the  elimination  of  this  pro- 
gram. On  the  other  hand,  these  same 
Federal  institutions  have  pushed  and 
expanded  support  for  a  wide  variety  of 
social  science  programs.  The  amount, 
$11.5  million,  budgeted  last  year  to 
support  this  program  is  small  when 
you  judge  the  whole  educational  sup- 
port budget.  Moreover,  it  only  address- 
es and  benefits  4  percent  of  our  total 
population.  Yet  this  4  percent  is  the 
backbone  of  our  largest  industry  and  I 
say,  at  this  instance,  our  only  success- 
ful industry. 

Mr.  Chairman,  we  have  to  ask  our- 
selves this  question:  Are  we  going  to  bd 
able  to  continue  to  turn  out  and 
expand  the  number  of  college-trained 
farm  managers,  agricultural  engineers, 
veterinarians,  plant  and  animal  scien- 
tists, and  soil  and  water  scientists  to 
meet  our  own  demands  and  the  de- 
mands of  an  expanding  world  popula- 
tion that  experts  tell  us  will  double  in 
the  next  20  years?  We  are  already 
facing  serious  shortages  in  many  im- 
portant areas,  including  agricultural 
engineering,  integrated  pest  manage- 
ment, plant  and  animal  genetics,  re- 
productive psychology,  agricultural  fi- 
nance, and  in  food  science  and  nutri- 
tion, at  both  the  undergraduate  and 
the  graduate  levels. 

Our  agricultural  facilities  have  been 
staffed  with  relative  adequacy  in  the 
past,  but  serious  shortages  are  project- 
ed for  the  near  future.  Then  who  will 
conduct  the  research,  the  teaching, 
the  extension  service  work  so  essential 
to  the  continued  growth  of  this  vital 
national  resource?  Will  the  United 
States  continue  to  have  a  strong  and 
dynamic  agriculture— one  that  can 
continue  to  export  agricultural  prod- 
ucts, science,  and  technology? 

We  do  not  need  to  defer  this  pro- 
gram. We  need  to  expand  this  pro- 
gram. 

Mr.  Chairman,  I  call  your  attention 
to  title  XIV  of  the  1982  farm  bill,  H.R. 
3603,  reported  by  the  House  Agricul- 
ture Committee.  Our  committee  in 
this  bill,  now  awaiting  House  action, 
rededicated  its  position  first  set  forth 
in  title  XIV  of  the  1977  farm  bill,  to 
expand  teaching  in  the  food  and  agri- 
cultural .sciences.  Moreover,  we  re- 
moved all  remaining  jurisdictional 
control  over  the  Bankhead-Jones  Act 
from  the  Department  of  Education 
and  placed  it  in  the  Department  of  Ag- 
riculture where  it  can  best  be  appreci- 
ated and  is  needed.  We  also  trans- 
ferred all  control  over  the  Morrill- 
Nelson  Act,  which  has  also  provided 
an  even  smaller  amount  of  financial 
support  to  agricultural  teaching,  from 
the  Department  of  Education  to 
USDA.  Finally,  we  amended  the  lan- 
guage of  the  Bankhead-Jones  and  the 
Morrill-Nelson    Acts    to    remove    all 


teaching  of  subjects  other  than  agri- 
cultural from  these  acts.  Our  commit- 
tee supports  funding  for  teaching  in 
the  agricultural  sciences.  I  urge  the 
Appropriations  Committee  to  take 
action  in  conference  to  correct  this  sit- 
uation. 

I  wish  to  refer  briefly  to  the  funding 
provided  for  the  food  stamp  program, 
a  program  under  the  jurisdiction  of 
the  Agriculture  Committee,  on  which 
I  serve.  The  amount  appropriated  for 
the  food  stamp  program  in  H.R.  4119 
for  fiscal  year  1982  is  $9.7  billion- 
through  August  15,  1982.  This  is  the 
amount  requested  by  the  administra- 
tion in  March  1981.  and  was  based 
upon  their  legislative  proposals  and  re- 
forms submitted  to  the  House  at  that 
time.  Not  all  of  the  administration's 
legislative  proposals  have  been  ap- 
proved by  the  Congress  in  the  omni- 
bus reconciliation  bill,  H.R.  3982,  re- 
cently approved  by  the  House-Senate 
conferees. 

It  is  my  understanding  that  the  ad- 
ministration sent  a  request  to  the 
Senate  2  weeks  ago  for  additional 
money  for  the  food  stamp  program. 
The  administration  requested  not  a 
fixed  amount,  but  the  difference  be- 
tween their  estimation  of  the  cost  of 
the  food  stamp  program  in  1982  ($12.5 
billion)  and  the  savings  realized  during 
the  reconciliation  process  ($1,658  bil- 
lion as  finally  agreed  upon).  It  appar- 
ently was  the  administration's  hope 
that  the  two  different  figures  for  food 
stamp  appropriations  in  the  House 
and  in  the  Senate  could  be  worked  out 
in  conference. 

Based  on  the  administration's  re- 
quest to  the  Senate,  a  total  of  $10.8 
billion  is  needed  for  the  food  stamp 
program  for  fiscal  year  1982.  which 
would  include  the  block  grant  for 
Puerto  Rico  which  goes  into  effect 
July  1,  1982.« 

•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4119,  the  agri- 
culture, rural  development,  and  relat- 
ed agencies  appropriation  bill  for  fiscal 
year  1982. 

It  has  been  said  that  agriculture  is 
the  "first  and  most  respectable  of  all 
the  arts."  As  a  proud  Member  from 
the  Nations's  foremost  agriculture 
State,  I  am  pleased  to  support  this  bill 
which  aids  our  country's  "custodians 
of  the  soil "  through  research  pro- 
grams, marketing  services,  rural  devel- 
opment policies,  soil  and  water  conser- 
vation, pest  control,  agriculture  ex- 
ports, and  domestic  and  international 
food  programs. 

It  would  be  an  understatement  to 
say  that  the  farmer  must  deal  with 
many  staggering  problems.  This  is  as- 
suming, of  course,  that  you  can  get 
into  farming  in  the  first  place.  Initial 
investment  of  upward  of  $350,000  are 
often  necessary,  and  currently,  only  5 
percent  of  our  farmland  is  owned  by 
those  under  35  years  of  age. 


The  farmers  share  of  the  dollar  is 
declining.  This  results  from  the  failure 
of  farm  income  to  keep  pace  with  esca- 
lating production  costs.  These  costs 
have  tripled  in  10  years,  from  $44.4  bil- 
lion in  1970  to  $131.6  billion  in  1980. 
Seed  and  fertilizer  expenses  have 
quadrupled;  fuel  costs  and  interest 
rates  have  quintupled.  A  farmer's 
share  of  the  food  dollar,  however,  has 
declined  from  49  percent  in  1951  to 
only  37  percent  today.  Per  capita 
income  for  farmers  has  been  less  than 
nonfarmers  in  7  of  the  last  9  years. 

There  is  also  the  extraordinary  cost 
.  of  buying  and  maintaining  $300  billion 
in   sophisticated   farming   machinery. 
Since  1973,  equipment  costs  have  in- 
creased almost  200  percent. 

Escalating  taxes  require  a  farmer  to 
heavily  mortgage  his  farmland  which 
now  have  the  highest  interest  rates  in 
60  years. 

As  a  result,  agriculture  is  $180.5  bil- 
lion in  debt,  mostly  due  to  land  acqui- 
sition costs— $23.2  billion  more  than 
last  year. 

A  farmer's  crops  and  livestock  are 
vulnerable  to  natural  disasters,  includ- 
ing drought,  soil  loss,  disease,  and 
pests.  Most  recently,  for  example, 
California  agriculture  is  in  a  life-and- 
death  battle  with  the  Mediterranean 
fruit  fly  because  of  Governor  Brown's 
inexcusable  failure  to  eradicate  that 
threat.  His  political  gameplaying  may 
very  well  bankrupt  my  State's  $14  bil- 
lion agriculture  industry. 

Agriculture  is,  regardless  of  Gover- 
nor Brown's  attempts,  basic  to  the 
American  way  of  life.  It  is  largely  our 
precious  and  plentiful  natural  re- 
sources coupled  with  the  pride  and  de- 
termination of  our  people  that  has 
made  America's  agriculture  the  envied 
model  for  the  rest  of  the  world.  In 
fact,  our  Nation  s  agriculture  produc- 
tivity is  unparalleled  by  any  other 
nation  in  the  world  today,  or  by  any 
previous  civiliztion  in  history. 

With  assets  of  over  $1  trillion,  or 
about  equal  to  three-fourths  of  our 
corporations'  capital  assets,  agricul- 
ture is  our  Nations  largest  industry. 

Agriculture  spends  as  much  for 
goods  and  services  as  our  entrie  Nation 
spends  for  importing  oil.  Agriculture 
uses  6'/:!  million  tons  of  steel  per  year, 
and  enough  rubber  to  put  tires  on  7 
million  cars.  It  directly  or  indirectly 
employs  17  million  people  and  con- 
sumes enough  electricity  to  light  up 
the  homes  of  New  England.  Kentucky, 
Washington,  D.C..  and  Maryland  com- 
bined. 

The  farmer  plentifully  supplies  the 
96  percent  of  our  nonfarming  popula- 
tion with  fresh  fruits,  vegetables, 
grains,  dairy  products,  and  meat.  A 
single  farmer  has  the  capability  of 
feeding  60  hungry  people.  So  much 
wholesome  food  is  produced  in  our 
Nation  that  we  can  feed  millions  of 
people  in  foreign  countries  who  other- 
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therfefore  rise  in  support,  Mr. 
of  not  just  a  bill,  but  of  ag- 
As    Jonathan    Swift    once 
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WEBER    of    Minnesota.    Mr. 
I  would  like  to  commend 
eman  from  Mississippi,  Rep- 
e  Jamie  Whitten,   and   the 
members  of  the  House  Appro- 
Committee  for  their  strong 
for    funding    for    the    Rural 
Administration  (REA). 
Committee's    fi- 
cj)mmitment  of  REA,  I  believe, 
the  sentiments  felt  by  mil- 
Americans,  that  the  REA  pro- 
1  necessary  component  of  a 
1  ural  economy  and  is  vital  for 
y  of  life  in  those  areas, 
eview  the  REA  program  and 
reat  achievements  it  has  had 
last  50  years.  Congress  first 
the  program  in  1936.  and 
considerable     time     debating 
the     private    sector    could 
bslsic  electric  services  to  rural 
concluding  it  could  not, 
the  vehicle  for  providing 
to  millions  of  rural  fami- 
today,  the  program  has  been 
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a  tremendous  achievement,  providing 
99  percent  of  the  people  in  rural  com- 
munities with  electric  service;  and  it 
has  all  been  done  at  a  reasonable  cost. 

In  1949  the  Congress  added  the  rural 
telephone  program  to  the  REA.  For 
the  first  time,  families  living  on  farms 
and  in  small  towns  could  have  a  tele- 
phone, something  they  would  value 
for  a  long  time.  This  was  the  second 
achievement  of  the  REA  program. 
The  private  sector  simply  could  not 
provide  the  service.  The  REA  pro- 
gram, administered  by  the  Federal 
Government,  did. 

During  the  Nixon  administration, 
there  were  a  number  of  proposals 
from  the  White  House  to  restructure 
the  program,  to  severely  limit  its 
scope.  But  Congress  wisely  responded 
by  changing  the  funding  mechanism 
for  the  guaranteed  loans  for  REA  co- 
operatives. Now.  the  money  used  for 
equipment  purchases  and  facility  ex- 
pansion comes  from  a  revolving  fund 
with  cooperatives  paying  back  the 
money  borrowed,  thus  requiring  no 
significant  additional  Government  ex- 
penditures. 

Today,  the  REA  program  continues 
to  provide  needed  electric  and  tele- 
phone services  to  rural  America.  In 
the  6th  Congressional  District  of  Min- 
nesota alone,  over  150.000  people  are 
served  by  the  program.  And  the  pro- 
gram is  not  social  welfare— it  is  a  pro- 
gram which  helps  people  become  more 
productive,  create  more  wealth,  and 
enhance  both  the  quality  of  life  for 
rural  communities  and  the  quality  of 
life  for  all  Americans. 

I  only  hope  that  in  the  future,  the 
Congress  will  continue  to  recognize  the 
importance  of  the  REA  program,  not 
only  for  rural  America,  but  for  the 
whole  Nation  as  well.» 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Agricultural  Research  Service 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100,  $151,749,000: 
Provided,  That  appropriations  hereunder 
shall  be  available  for  field  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $115,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  funds  appropri- 
ated herein  can  be  used  to  provide  financial 
assistance  to  the  organizers  of  international 
conferences,  if  such  conferences  are  in  sup- 
port of  agency  programs:  Provided  further. 
That  appropriations  hereunder  shall  be 
available  for  the  operation  and  maintenance 
of  aircraft  and  the  purchase  of  not  to 
exceed  one  for  replacement  only:  Provided 
further.  That  of  the  appropriations  hereun- 
der not  less  than  $10,526,600  shall  be  avail- 


able to  conduct  marketing  research:  Provid- 
ed further.  That  appropriations  hereunder 
shall  be  available  pursuant  to  7  U.S.C.  2250 
for  the  construction,  alteration,  and  repair 
of  buildings  and  improvements,  but  unless 
otherwise  provided  the  cost  of  constructing 
any  one  building  shall  not  exceed  $100,000. 
except  for  headhouses  connecting  green- 
houses which  shall  each  be  limited  to 
$500,000,  and  except  for  ten  buildings  to  be 
constructed  or  improved  at  a  cost  not  to 
exceed  $185,000  each,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building  or 
$100,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $100,000  for  facilities  at  Beltsville. 
Maryland:  Provided  further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  113a). 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado: Page  7.  line  5.  immediately  before  the 
period,  insert  •:  Provided  further.  That  the 
foregoing  limitation  shall  not  apply  to  pur- 
chase from  Colorado  State  University  Re- 
search Foundation  of  approximately  160 
acres  within  the  boundaries  of  the  Central 
Plains  Experimental  Range.  Nunn,  Colora- 
do, for  not  to  exceed  $115,000". 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, this  amendment  does  not  add 
money  to  the  bill.  Its  purpose  is  to 
exempt  from  the  $100  limitation  on 
land  acquisitions  by  the  Agricultural 
Research  Service  the  purchase  of  160 
acres  within  the  Central  Plains  Exper- 
imental Range  in  Nunn,  Colo. 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  have  dis- 
cussed this  with  the  author.  We  have 
no  objection  on  this  side. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
minority  is  familiar  with  this  amend- 
ment. We  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Brown). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c)  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases:  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  and  to  protect  the  environ- 
ment, as  authorized  by  law.  $297,609,000  of 
which  $2,500,000  shall  be  available  for  the 
control  of  outbreaks  of  insects,  plant  dis- 
eases and  animal  diseases  to  the  extent  nec- 
essary to  meet  emergency  conditions:  Pro- 
vided. That  $1,000,000  of  the  funds  for  con- 
trol of  the  fire  ant  shall  be  placed  in  reserve 
for  matching  purposes  with  States  which 
may  come  into  the  program:  Provided  fur- 
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ther.  That  no  funds  shall  bo  usd  to  formu- 
late or  administer  a  brucellosis  eradication 
program   for   the  current   fiscal   year  that 
does  not  require  minimum  matching  by  the 
States,  of  at  least  40  per  centum;  Provided 
further.   That   this   appropriation   shall   be 
available  for  field  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  and  not 
to  exceed  $40,000  shall  be  available  for  em- 
ployment under  5  U.S.C  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  the  operation  and  maintenance  of 
aircraft  and  the  purchase  of  not  to  exceed 
two.  of  which  one  shall  be  for  replacement 
only:  Provided  further.  That,  in  addition,  in 
emergencies   which   threaten   the   food   re 
sources  of  the  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
available  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
necessary,  to  be  available  only  in  such  emer- 
gencies  for  the  arrest   and  eradication   of 
contagious  or  infectious  diseases  or  insect 
infestations  of  animals,  poultry,  or  plants, 
and  for  expenses  in  accordance  with  the  Act 
of  February  28.  1947.  as  amended,  and  sec- 
tion 102  of  the  Act  of  September  21.  1944.  as 
amended,  and  any  unexpended  balances  of 
funds  transferred  for  such  emergency  pur- 
poses in  the  next  preceding  fiscal  year  shall 
be  merged  with  such  transferred  amounts. 

AMENDMENT  OFFERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Fazio:  Page 
12.  line  17,  after  •of  which  '  insert  "not  to 
exceed  $14,983,000  shall  be  available  for  the 
Mediterranean  fruit  fly  program  and". 

Mr.  FAZIO.  Mr.  Chairman.  I  am  of- 
fering this  amendment  in  conjunction 
with  my  colleague,  the  gentleman 
from  California  (Mr.  Lewis). 

The  amendment  is  very  brief.  It 
simply  allows  an  additional  $6  million 
to  be  spent  by  the  APHIS  section  of 
the  Department  of  Agriculture  on 
eradication  of  the  Medfly  in  California 
during  fiscal  year  1982. 

Mr.  Chairman,  as  you  know,  the 
Mediterranean  fruit  fly  infestation  in 
California  has  drawn  national  atten- 
tion because  of  the  Medfly's  potential- 
ly devastating  impact  on  over  200  vari- 
eties of  fruits  and  vegetables  and  the 
impact  a  Medfly  epidemic  would  have 
on  the  Nation's  agriculture  industry 
and  consumers.  As  you  know,  the 
State  of  California  and  the  U.S.  De- 
partment of  Agriculture  have  gotten 
together  to  agree  on  a  program  to 
combat  the  Medfly.  The  prime  feature 
of  this  program  is  the  aerial  applica- 
tion of  the  pesticide  malathion.  which 
is  being  done  by  the  State  now.  with 
equal  support  from  the  USDA  using 
fiscal  1981  funds. 

Authorities  now  appear  confident 
that  the  outbreak  can  be  controlled 
and  that  the  source  of  much  of  the 
Nation's  fruit  and  vegetables.  Califor- 
nia's intensive  and  vast  agricultural  re- 
gions, will  be  protected.  However,  in 
order  to  complete  the  eradication  both 
the  State  and  the  USDA  will  have  to 
take  actions  and  expend  funds  in  fiscal 
1982.  The  USDA  has  stated  that  to 


perform  its  share  of  the  agreed-upon 
work  it  will  need  $6  million  in  fiscal 
1982  in  addition  to  the  $8.9  million 
now  proposed  for  the  Medfly  but  basi- 
cally committed  to  the  U.S.  participa- 
tion in  the  sterile  fly  breeding  pro- 
gram with  Mexico.  This  $6  million  es- 
timate is  a  hard  figure,  given  the 
extent  of  the  infestation  now  known. 
It  may  be  that  the  future  will  require 
that  more  be  spent  in  fiscal  1982;  it  is 
certain  that  $6  million  at  least  will  be 
needed. 

In  a  letter  to  Chairman  Whitten 
dated  July  23.  1981.  Agriculture  Secre- 
tary John  R.  Block  acknowledged  that 
there  will  be  a  need  to  spend  $6  mil- 
lion in  fiscal  1982  in  order  to  complete 
the  eradication  effort  against  this 
Santa  Clara  infestation  and  in  order  to 
monitor  other  areas  vulnerable  to 
Medfly  infestation  around  the  coun- 
try. The  Secretary,  however,  said  he 
could  do  so  within  the  level  of  funding 
already  proposed  in  this  bill. 

Therefore,  I  am  offering  today  an 
amendment  to  the  Agriculture  appro- 
priations bill  to  allow  up  to  $14,983,000 
to  be  expended  by  the  Animal  and 
Plant  Health  Inspection  Service  for 
the  Medfly  program.  This  represents  a 
$6  million  increase  in  the  amount  con- 
sidered for  the  Medfly  account.  It  does 
not.  however,  represent  an  increase 
above  the  $297  million  allotted  by  the 
bill  for  the  overall  APHIS  program. 
Nor  does  it  require  that  the  Secretary 
spend  the  additional  $6  million, 
though  it  is  virtually  certain  that  he 
will  find  the  expenditure  necessary. 
The  amendment  merely  makes  it 
much  easier  for  the  Secretary  to  make 
available  the  required  funds  quickly. 

It  should  be  understood  by  the 
Members  that  the  $6  million  is  to  be 
used  for  the  'chemical  treatments, 
sterile  fly  releases,  nationwide  surveys 
and  to  maintain  any  quarantines 
which  are  necessary"  to  which  the 
Secretary  referred  in  his  letter  to  you. 
Mr.  Chairman.  These  activities  are 
more  precisely  described  in  a  memo- 
randum which  APHIS  has  circulated 
on  the  Hill  and  which  I  am  submitting 
for  printing  in  the  Congressional 
Record: 
Mediterranean  Fruit  Fly  in  California 

background 
The  Mediterranean  fruit  fly  (Medfly)  is  a 
destructive  pest  that  attacks  more  than  200 
varieties  of  host  fruits,  melons,  and  vegeta- 
bles. It  presently  infests  most  major  citrus- 
producing    countries    except     the    United 
States  and  Mexico.  The  Animal  and  Plant 
Health    Inspection    Service    (APHIS)    con 
ducts    a    program     to    prevent    sustained 
Medfly     infestations     in    the    continental 
United  States.  Virgin  Islands.  Puerto  Rico, 
and  north  of  the  Isthmus  of  Tehuantepec  in 
Mexico.  The  pest   has  been   found   in   the 
United  States  on  seven  separate  occasions  in 
the  last  50  years.  These  previous  infesta- 
tions   were    subsequently    eradicated    at    a 
total  Federal  cost  of  over  $20  million. 
economic  significance 
It   is  estimated   that   81    percent   of   the 
citrus  production  in  the  United  States  falls 


in  the  zone  in  which  the  Medfly  could 
become  established  if  allowed  to  spread  nat- 
urally. Losses  in  the  citrus  industry  alone, 
based  on  a  1979  study,  could  range  from  $2.9 
million  to  $22  million  per  year  in  California 
and  from  $70  million  to  $524  million  nation- 
wide, depending  on  the  severity  of  the  infes- 
tation. 

Based  on  1979  California  production  and 
control  costs,  production  losses  in  all  host 
crops  would  be  many  times  this  amount.  In 
1979,  California  har\'ested  2.4  million  acres 
of  host  commodities,  valued  at  $4.1  billion. 
Even  at  a  very  conservative  10  percent  loss 
rate,  costs  to  the  agricultural  industry  there 
would  exceed  $400  million  annually.  Fur- 
ther, since  California  is  a  major  source  of 
.  exported  citrus  and  other  fruits,  the  United 
States  could  lose  as  much  as  one-half  billion 
dollars  in  export  markets  due  to  foreign  em- 
bargoes. 

These  damage  estimates  do  not  include 
costs  for  protective  steps  by  other  Stales  or 
countries,  such  as  quarantine,  treatment, 
surveillance  or  inspection,  which  would 
likely  be  undertaken  ir  any  outbreak  situa- 
tion. 

history  of  current  PROBLEMS 

In  early  June  1980.  APHIS  confirmed  that 
Medfly  infestations  existed  in  the  Los  Ange 
les  and  Santa  Clara  County.  California, 
areas.  APHIS,  in  cooperation  with  the  State 
of  California,  immediately  began  extensive 
survey,  regulatory,  and  control  efforts  to 
eradicate  these  infestations.  Program  ef- 
forts were  successful  in  dealing  with  the 
outbreak  in  Los  Angeles,  and  the  pesi  was 
declared  eradicated  from  that  area  in  early 
December  1980. 

The  much  larger  Santa  Clara  County  in- 
festation has  been  more  difficult  to  control. 
Prom  June  1980  to  January  1.  1981,  the  in- 
festation was  dealt  with  by  utilizing  full  cov- 
erage foliar  treatments  of  malathion  using 
ground  equipment,  soil  treatment  with  in- 
.secticides.  and  the  release  of  sterile  Med- 
flies.  These  activities  were  not  successful  in 
eradicating  the  infestation  in  Santa  Clara 
County.  Based  on  USDA  trapping  reports, 
the  number  of  wild  Medflies  and  larvae  was 
increasing  in  the  originally  infested  area, 
which  was  growing  significantly.  USDA  rec 
ommended  immediate  aerial  spray  to  con- 
tain the  infestation;  opposition  from  com- 
munities in  the  area  prevented  this  step.  Be- 
cause of  this.  California  Governor  Edmund 
G.  Brown.  Jr.,  declared  a  state  of  emergency 
on  December  24.  1980.  and  on  January  6. 
1981,  officials  launched  a  full  scale  ground 
attack.  Hundreds  of  California  Con.servation 
Corps  workers.  Federal  and  State  employ- 
ees, and  local  volunteers  joined  to  strip  all 
host  fruit  from  a  50  square  mile  core  area. 

Fruit  stripping  was  completed  in  the  core 
area  in  February,  and  the  large  scale  bait 
spray  program  using  ground  equipment  was 
completed  in  late  May.  As  warmer  soil  and 
air  temperatures  occurred  it  became  evident 
that  pupae  had  overwintered  and  regenera- 
tion was  taking  place.  In  a  special  meeting, 
the  Mediterranean  Fruit  Fly  Technical  Ad- 
visory Group  in  Los  Gatos  and  Sacramento. 
California,  on  July  7  and  8.  1981.  voted 
unanimously  to  proceed  with  an  aerial  spray 
program  in  the  Medfly-infesled  area  in  Cali- 
fornia. After  initially  rejecting  the  advisory 
group  recommendations.  Governor  Brown 
ordered  aerial  spraying.  Spraying  began  on 
July  14,  1981. 

current  situation 
It  has  been  .slightly  over  a  year  since  the 
Medfly   was  detected   in   the   Santa   Clara 
Valley  and  California  officials  continue  to 
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REQUIREMENTS  FOR  FISCAL  YEAR  1982 

ifornia  Mediterranean   Fruit   Fly 
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Intensive  quarantine  of  the  infested 

continue  until  two  insect  genera- 
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find   shipping   point    terminals,   as 
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he  quarantine  area,  will  continue 

ersldication  is  demonstrated.  This  in- 

tfleatment  and  certification  of  host 

ies   leaving   the   quarantine   area. 

nsity  quarantine  through  Novem- 

and  a  lower  level  through  June 

cost  $1.8  million. 

third  phase  of  the  Medfly  eradica- 

will  consist  of  nationwide  sur- 

insure  elimination  of  the  infesta- 

Th  s  will  be  in  addition  to  intensive 

in  the  currently  infested  and  adja- 

.  During  the  next  growing  season. 

production    areas    in    the 

will  be  surveyed  at  a  higher 

J  level  to  ensure  that  the  organism 

sbread  from  California.  The  cost  of 

te  nsified   surveillance   and    trapping 

$2.4  million  in  1982. 
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an  eradication  program.  The  ab- 
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rliakes  emergency  funding  more  dif- 
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would  be  reasonable  to  have  funds  appropri 
ated  in  the  normal  process. 

California  and  USDA  are  cooperating  in 
phases  1  and  2.  Phase  3  is  expected  to  be  a 
cooperative  effort  between  USDA  and  the 
producing  States. 

The  costs  above,  totaling  $6  million,  repre- 
sent our  l)est  estimate  of  Federal  costs  if 
such  a  program  were  implemented.  Califor- 
nia state  spending  for  Medfly  has  reached 
$1.5  million  per  month  and  should  continue 
at  that  rate  through  the  program's  conclu- 
sion. 

Departiment  of  Agriculture, 
Washington.  D.C..  July  3,  1981. 

As  you  are  well  aware,  the  Department  is 
working  with  the  State  of  California  to 
eradicate  the  current  infestations  of  Medi- 
terranean fruit  flies  from  the  United  States. 
Assuming  the  current  infestations  do  not 
spread  to  the  major  cropland  areas  of  Cali- 
fornia, we  anticipate  spending  $5.7  million 
on  eradication  efforts  in  fiscal  year  1981. 
These  costs  will  be  absorbed  from  existing 
appropriations.  In  fiscal  year  1982.  we  an- 
ticipate an  additional  $6  million  will  be  ex- 
pended. These  funds  will  be  used  for  chemi- 
cal treatments,  sterile  fly  releases,  nation- 
wide surveys  and  to  maintain  any  quaran- 
tines which  are  necessary.  We  expect  to  be 
able  to  carry  out  these  activities  within  the 
fiscal  year  1982  budget  currently  being  con- 
sidered by  the  Congress  and  therefore,  do 
not  require  additional  funding. 

Maintaining  the  Department's  policy  of 
keeping  the  Committee  advised  of  signifi- 
cant dhanges  in  our  activities  we  will  notify 
the  Committee  once  a  decision  is  reached  on 
how  these  funds  will  be  absorbed. 

John  R.  Block. 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  FAZIO.  I  would  be  happy  to 
yield  to  the  chairman. 

Mr.  WRITTEN.  May  I  say  that  I  am 
glad  rny  two  colleagues  are  offering 
this  amendment.  Over  the  years  our 
committee  has  dealt  with  the  Mediter- 
ranean fruit  fly,  not  only  in  Califor- 
nia, but  in  Florida  and  Hawaii  and 
elsewhere.  It  is  one  of  the  most  devas- 
tating insects  that  can  hit  any  area. 

The  committee  certainly  backs  up 
all  efforts  to  bring  it  under  control. 

The  Department  advised  us  by  letter 
that  they  had  ample  funds,  but  I  am 
glad  to  see  the  gentleman  offer  this 
amendment  so  that  there  can  be  no 
misunderstanding. 

This  is  a  national  problem.  After  all, 
the  producers  are  there,  but  the  con- 
sumers are  all  over  the  United  States. 

So  we  are  glad  to  accept  this  amend- 
ment and  may  I  commend  the  gentle- 
man again. 

May  I  point  out  to  my  other  col- 
leagues from  California  that  we  have 
received  permission  at  the  outset  for 
all  Members  to  revise  and  extend  their 
remarks. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  more  than  happy 
to  yield  to  the  gentlewoman. 

Mrs.  SMITH  of  Nebraska.  The  mi- 
nority shares  the  concern  expressed 
about  the  Medfly. 

Mr.  LEWIS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FAZIO.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  LEWIS.  I  thank  my  colleague, 

I  simply  wanted  to  take  a  moment  to 
express  my  deep  appreciation  to  my 
colleagues  from  the  committee,  espe- 
cially the  chairman,  the  gentleman 
from  Mississippi  (Mr,  Whitten).  and 
my  colleague,  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  for  their  coop- 
eration. 

I  wanted  to  bring  to  the  attention  of 
the  House  if  the  gentleman  from  Cali- 
fornia (Mr.  Fazio)  will  share  with  me 
for  a  moment  the  reality  that  this  co- 
operation has  come  to  us  in  spite  of 
some  parts  of  California  itself.  There 
is  little  question  that  experts  in  agri- 
culture, both  here  and  in  our  home 
State,  are  very  aware  of  the  incredible 
problem  that  has  arisen  as  a  result  of 
the  infestation  of  the  Mediterranean 
fruit  fly.  Those  experts  have  had  an- 
swers and  solutions  for  a  long  time 
now.  Those  solutions  are  before  us  not 
because,  however,  of  our  Governor, 
Jerry  Brown,  but  in  spite  of  him,  for 
he  has  persisted  in  playing  games  in  a 
political  sense  with  this  process. 

I  must  say  that  in  spite  of  that  our 
people  here  in  Washington  have  been 
willing  to  cooperate  and  extend  their 
support  as  well  as  their  dollars  in 
funding. 

So  I  appreciate  the  cooperation  of 
the  gentleman  from  California  (Mr. 
Fazio).  1  certainly  hope  that  we  get 
better  support  in  the  future  from  our 
Governor. 

Mr.  FAZIO.  Well,  the  gentleman 
knows,  I  might  have  reclaimed  my 
time,  but  I  chose  not  to,  because  the 
gentleman's  words  are  reflective  of 
feelings  that  I  share.  I  have  been  very 
critical  of  the  inaction  of  the  Govern- 
ment in  the  initial  action  not  to  spray 
Malathion  in  late  June. 

I  am  very  pleased  to  see  that  my 
constituent,  who  is  the  State  director 
of  agriculture  and  his  project  director, 
have  finally  prevailed,  and  the  initial 
decision  has  been  overturned  and  we 
are  now  embarked  on  a  fully  coopera- 
tive program  between  the  State  and 
Federal  agencies. 

Before  I  conclude  my  remarks,  I 
would  simply  like  to  say  that  I  appre- 
ciate the  gentleman's  assistance  in 
bringing  about  the  leadership  that 
would  require  the  Federal  Department 
of  Agriculture  in  this  instance  to  be 
willing  to  accede  to  congressional  de- 
sires to  see  this  funding  explicitly 
mentioned  in  this  bill. 

I  would  like  to  thank  the  gentleman 
from  California  (Mr.  Shumway),  who 
is  on  the  floor  now,  and  other  Mem- 
bers on  my  side,  particularly  the  gen- 
tleman from  California  (Mr.  Coelho). 
the  gentleman  from  California  (Mr. 
Matsui),  the  gentleman  from  Califor- 
nia (Mr.  Panetta),  and  the  gentleman 
from  California  (Mr.  Mineta),  who 
have   also   expressed   a   desire   to   be 


clearly  in  favor  of  the  position  we 
have  taken  with  this  amendment. 

In  addition,  I  would  like  to  yield  to 
the  gentleman  from  Kern  County, 
Calif.  (Mr.  Thomas),  for  any  remarks 
the  gentleman  may  wish  to  make. 

Mr.  THOMAS.  Mr  Chairman,  I 
thank  the  gentleman  from  California. 

I  especially  appreciate  the  remarks 
of  the  gentleman  from  California 
about  the  ability  of  our  Governor  to 
make  timely  decisions.  It  is  always  im- 
portant that  in  a  State  that  is  viewed 
as  a  relatively  conservative  State  that 
we  have  the  willingness  of  the  Federal 
Government  to  make  right  decisions, 
even  when  those  folks  in  the  State 
have  some  difficulty  in  determining 
what  is  the  right  decision. 

I  appreciate  the  willingness  of  the 
gentleman  to  make  sure  that  the 
money  is  there  to  save  California  from 
itself. 

Mr.  FAZIO.  Mr.  Chairman,  I  want  to 
thank  the  ranking  minority  member 
and  the  chairman  for  their  assistance. 

Mr.  GOLDWATER.  As  a  concerned 
California  Member  representing  Ven- 
tura County's  agriculture,  I  rise  in 
support  of  my  California  colleague's 
amendment  which  would  appropriate 
an  additional  $6  million  for  Federal  ef- 
forts to  eradicate  the  Mediterranean 
fruit  fly.  This  amendment  has  the  sup- 
port of  California's  agriculture  be- 
cause they,  like  I,  have  given  up  hope 
on  Governor  Brown's  ability  to  handle 
the  crisis. 

This  pest,  by  threatening  our  $14  bil- 
lion agriculture  industry,  could  wreak 
economic  disaster  on  our  entire  State. 
Sadly.  Governor  Brown  could  have 
acted  decisively  more  than  9  months 
ago  to  eradicate  the  Medfly.  Instead, 
Governor  Brown  chose  to  wait,  and 
that  waiting  is  costing  California  agri- 
culture dearly. 

The  situation  right  now  in  Califor- 
nia can  only  be  described  as  chaotic. 
Farmers  are  .scrambling  to  build  fumi- 
gation chambers  in  anticipation  of  cer- 
tii'  cation  requirements,  other  States 
are  attempting  to  quarantine  Califor- 
nia's produce,  and  agriculture  is  quite 
literally  trying  to  save  itself  from 
bankruptcy. 

Now.  with  California  on  the  verge  of 
catastrophe,  the  U.S.  Department  of 
Agriculture  has  got  two  gargantuan 
tasks  ahead  of  it— saving  California 
from  the  Medfly,  and  Governor  Brown 
from  himself. 

•  Mr.  COELHO.  Mr.  Chairman.  I  ap- 
plaud the  efforts  of  my  distinguished 
colleague  from  the  Fourth  District  of 
California  in  his  efforts  to  require  con- 
tinued Federal  assistance  in  the  coop- 
erative effort  by  California  and  USDA 
to  control  and  eradicate  the  Mediter- 
ranean fruit  fly.  It  is  my  understand- 
ing that  the  Secretary  of  Agriculture 
estimates  a  need  for  $6  million  for  the 
eradication  effort  in  California  for 
fiscal  year  1982,  and  we  in  Congre.ss 


are  responding  to  that  request  by  the 
Secretary  of  Agriculture. 

The  current  Medfly  outbreak  in 
California  is  a  very  serious  crisis  not 
only  facing  the  $14  billion  agriculture 
industry  in  California  but  all  of  the 
Nation.  Effective  and  responsible  ef- 
forts by  both  California  and  the  Fed- 
eral Government  officials  must  be  con- 
tinued to  eradicate  this  serious  threat 
to  the  Nation's  agriculture  industry.* 
•  Mr.  MINETA.  Mr.  Chairman,  I  wish 
to  thank  our  colleagues  Mr.  Fazio  and 
Mr.  Lewis  for  the  leadership  they 
have  exhibited  in  bringing  this  to  the 
attention  of  the  House. 

I  rise  in  support  of  this  amendment.' 
which  appropriates  no  additional 
money,  but  simply  earmarks  a  portion 
of  the  Department  of  Agriculture 
Animal  and  Plant  Health  Inspection 
Service's  1982  budget  to  be  used  for 
continuing  efforts  to  control  the  Medi- 
terranean fruit  fly.  This  destructive 
pest  is  well  established  in  many  tropi- 
cal and  subtropical  areas  of  the  world, 
where  its  voracious  appetite  results  in 
substantial  fruit  and  vegetable  produc- 
tion losses. 

Just  over  1  year  ago,  Medflies  were 
discovered  in  two  areas  of  California- 
Los  Angeles  and  Santa  Clara  County. 
The  southern  infestation  was  brought 
under  control  relatively  quickly,  but  in 
Santa  Clara  County  the  problem  has 
proved  to  be  more  persistent. 
Throughout  the  past  year,  the  State 
of  California  has  carried  out,  with 
APHIS  assistance,  an  active— and  very 
expensive— program  to  eradicate  this 
pest.  In  response  to  citizens'  concerns 
about  aerial  spraying,  this  program 
relied  on  coordinated  ground  control 
methods,  using  fruit  stripping,  ground 
spraying,  and  release  of  sterile  flies  in 
order  to  interrupt  the  breeding  cycle. 
The  program  has  required,  and  has 
had,  a  remarkable  level  of  citizen  in- 
volvement and  cooperation.  For  sever- 
al months  this  spring,  during  which  no 
wild  flies  or  larvae  were  discovered,  we 
were  encouraged  to  think  that  this 
valiant  effort  had  succeeded. 

During  the  past  month,  however,  it 
has  become  clear  that  the  ground 
battle  against  the  Medfly  has  failed. 
For  those  of  us  who  have  been  in- 
volved in  the  battle,  discovery  of  new 
larvae  has  been  disheartening  indeed— 
especially  so  because  new  finds  have 
been  concentrated  in  areas  outside  the 
original  Medfly  control  zone.  I  did  not 
approve  of  Federal  pressure  to  initiate 
aerial  spraying  because  I  felt  that  we 
should  give  ground  methods  a  chance 
in  these  new  areas.  Since  then,  howev- 
er, new  finds  in  even  wider  areas  have 
convinced  me  that  the  pest  has  outrun 
our  ground  control  capabilities,  and 
that  aerial  spraying  of  Malathion  is 
necessary  to  keep  it  from  escaping  al- 
together. One  of  the  important  lessons 
to  be  learned  from  this  disappointing 
experience  is  the  critical  role  of  trap- 
ping.  Adequate   trap  density,  over  a 


broad  area,  is  the  only  way  we  have  of 
knowing  how  widespread  the  problem 
is  and  whether  our  control  methods, 
whatever  they  may  be,  are  working. 

This  has  been  a  local  emergency 
with  national  implications.  Fruit  and 
vegetable  growers  from  the  rest  of  the 
State,  as  well  as  from  other  warm 
winter  areas,  continue  to  pay  very 
close  attention  to  our  battle  with  the 
Medfly.  Should  this  destructive  pest 
escape,  and  become  established  in  the 
productive  farmland  of  California's 
central  valley,  the  State  would  face 
losses  of  up  to  $2  billion.  Becau.se  Cali- 
fornia leads  the  Nation  in  production 
of  .some  48  susceptible  crops,  this  lo.ss 
would  immediately  be  reflected  in 
higher  consumer  prices  throughout 
the  country.  Spread  of  the  pest  to 
other  areas,  especially  Florida  and 
Texas,  would  be  very  difficult,  and  ex- 
pensive, to  prevent.  Thus,  it  is  in  the 
interest  of  the  entire  Nation,  from 
both  the  producer's  and  the  consum- 
er's viewpoint,  to  fight  this  pest  vigor- 
ously. 

This  amendment  would  not  channel 
funds  into  the  current  aerial  spraying 
program,  which  should  be  complete 
before  the  end  of  this  fiscal  year. 
What  it  does  do  is  assure  adequate  re- 
sources for  the  followup  program 
which  will  continue  well  into  next 
spring;  $1.8  million  would  be  made 
available  for  chemical  treatments  and 
sterile  fly  release,  $1.8  million  would 
be  used  to  fund  the  quarantine  and  in- 
spection operations,  and  $2.4  million 
would  be  spent  on  a  nationwide  trap- 
ping program  to  insure  that  the 
Medfly  has  not  escaped  the  infested 
area.  All  of  these  programs  are  essen- 
tial to  protecting  our  national  agricul- 
tural productivity,  and  I  urge  your 
support  of  this  amendment.* 
•  Mr.  MATSUI.  Mr.  Chairman,  I  rise 
to  support  the  amendment  of  my  col- 
league and  neighbor  from  California. 

The  Medfly  problem  in  California 
has  received  national  attention  in 
recent  weeks.  It  is  a  problem  which 
poses  an  obvious  and  serious  threat  to 
agriculture  in  our  State  and  to  con- 
sumers across  the  country.  I  expect 
that  before  too  long  the  issue  will  fade 
from  the  television  networks'  coverage 
and  the  pages  of  the  national  press. 
And  we  will  be  finding  some  immedi- 
ate means  to  alleviate  the  problem. 
But  that  does  not  mean  the  problem 
will  disappear. 

As  this  problem  was  not  created 
overnight,  nor  will  it  be  solved  over- 
night. I  believe  that  the  earmarking  of 
this  modest  amount  requested  by  the 
gentleman  from  California  (Mr.  Fazio) 
for  attention  to  the  Medfly  crisis  will 
go  a  long  way  toward  finding  solutions 
in  the  long  run,  and  to  instilling  confi- 
dence in  the  short  run. 

This  amendment.  Mr.  Chairman, 
will  not  increase  the  amount  of  this 
appropriations    bill.    It    will    indicate 
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what  a  imall  portion  of  it  will  be  de- 
voted tc:  and  I  wholeheartedly  urge 
the  othe  r  Members  to  support  it  also.* 
The  C  iAIRMAN.  The  question  is  on 
the  ame  idment  offered  by  the  gentle- 
froin  California  (Mr.  Fazio). 
ai  lendment  was  agreed  to. 
CHAIRMAN.    The    Clerk    will 
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clerk  proceeded  to  read  title  II. 

W  BITTEN  (during  the  reading). 
Chairman,  I  ask  unanimous  con- 
title  II  be  considered  as  read 
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WpITTEN  (during  the  reading). 
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*as  no  objection. 
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title  III? 
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the  Clerk  will  report  title  IV. 
Clerk  proceeded  to  read  title  IV. 
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WRITTEN  (during  the  reading). 
I  ask  unanimous  con- 
title  IV  be  considered  as  read 
to  amendment  at  any  point. 
ChAIRMAN.  Is  there  objection 
n  (quest  of  the  gentleman  from 


*as  no  objection. 
(JhairmAN.    Are    there    any 
order  not   covered   by   the 
title  IV? 

any  amendments  to  title 


Cljrk 


Cerk 


will  report  title  V. 
proceeded  to  read  title  V. 
.  WRITTEN  (during  the  reading). 
I  ask  unanimous  con- 


Chairman, 


sent  that  title  V  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  not  covered  by  the 
waiver  of  title  V? 

Are  there  any  amendments  to  title 
V? 

If  not,  the  Clerk  will  report  title  VI. 

The  Clerk  proceeded  to  read  title  VI. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  VI  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  not  covered  by  the 
waiver  to  title  VI? 

Are  there  any  amendments  to  title 
VI? 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Conmiittee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
Natcher)  having  assumed  the  chair, 
Mr.  Gore,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill,  H.R.  4119,  making  ap- 
propriations for  agriculture,  rural  de- 
velopment, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appearecl  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present. 

The   SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant   at   Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  343,  nays 
33,  not  voting  57,  as  follows: 
[Roll  No.  166] 
YEAS-343 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews 

Annunzio 

Anthony 

Ashbrook 

Atkinson 

AuCoin 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Crockett 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Daschle 

Daub 

Davis 

Dellums 

Derrick 

Derwinski 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dornan 

Dowdy 

Downey 

Duncan 

Dunn 


Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

E^rans(GA) 

Evans  (IN) 

Pary 

Pazio 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gramm 

Green 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 


Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

Laf^lce 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Malsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (CA) 

Mineta 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 


Ottinger 

Schulze 

Traxler 

Oxley 

Schumer 

Trible 

Panel  ta 

Seiberling 

Udall 

Parris 

Sensenbrenner 

Vento 

Pashayan 

Shamansky 

Walgren 

Patman 

Sharp 

Walker 

Patterson 

Shaw 

Wampler 

Pease 

Shelby 

Washington 

Perkins 

Shuster 

Watkins 

Petri 

Siljander 

Waxman 

Peyser 

Skeen 

Weber  (MN) 

Pursell 

Skelton 

Weber  (OH) 

Quillen 

Smith  (AL) 

White 

Rahall 

Smith  (lA) 

Whitehursl 

Rangel 

Smith  (NE) 

Whittaker 

Ratchford 

Smith  (NJ) 

Whitlen 

Regula 

Snowe 

Williams  (MT) 

Reuss 

Snyder 

Wilson 

Richmond 

Solomon 

Winn 

Rinaldo 

Spence 

Wirth 

Roberts  (KS) 

St  Germain 

Wolf 

Roberts  (SD) 

Stangeland 

Wolpe 

Robinson 

Stanton 

Wortley 

Rodino 

Stark 

Wright 

Roe 

Stenholm 

Wyden 

Roemer 

Stokes 

Wylie 

Rogers 

Stratton 

Yates 

Rose 

Studds 

Yatron 

Rostenkowski 

Swift 

Young (AK) 

Roth 

Synar 

Young  (FL) 

Roybal 

Tauke 

Young  (MO) 

Sabo 

Tauzin 

Zablocki 

Sawyer 

Taylor 

Scheuer 

Thomas 
NAYS-33 

Archer 

Gradison 

Murphy 

Badham 

Hansen  (ID) 

Paul 

Brodhead 

Holt 

Porter 

Craig 

Hughes 

Ritter 

Crane.  Daniel 

Jacobs 

Roukema 

Crane.  Philip 

Lagomarsino 

Rudd 

Dannemeyer 

Lujan 

Schrocder 

Dicks 

Lungren 

Shumway 

Dreier 

McDonald 

Smith  (OR) 

Fascell 

Miller  (OH) 

Stump 

Fenwick 

Mottl 

Weiss 

NOT  VOTING-57 

Anderson 

Dougherty 

Pritchard 

Applegate 

Dwyer 

Railsback 

Aspin 

Evans  (DE) 

Rhodes 

Barnard 

Fvans (lA) 

Rosenthal 

Blanchard 

Frank 

Rousselot 

Honker 

Frenzel 

Russo 

Brown  (CA) 

Frost 

Santini 

Brown  (OH) 

Gray 

Savage 

Burton,  J"hn 

Gregg 

Schneider 

Chappie 

Grisham 

Shannon 

Collins  (TX) 

Hansen  (UT) 

Simon 

Conable 

Holland 

Solarz 

Conyers 

Horton 

Staton 

Cotter 

Kemp 

Vander  Jagt 

D'Amours 

Mikulski 

Volkmer 

de  la  Garza 

Minish 

Weaver 

Deckard 

Pepper 

Whitley 

DeNardis 

Pickle 

Williams  (OH) 

Dickinson 

Price 

Zeferetti 

D  1830 

The  Clerk  announced  the  following 
pairs: 

Mr.  de  la  Garza  with  Mrs.  Schneider. 
Mr.  Zeferetti  with  Mr.  Railsback. 
Mr.  Applegate  with  Mr.  Vander  Jagt. 
Mr.  Price  with  Mr.  Rousselot. 
Mr.  Conyers  with  Mr.  Frenzel. 
Mr.  Rosenthal  with  Mr.  Grisham. 
Mr.  Solarz  with  Mr.  Dickinson. 
Mr.  Santini  with  Mr.  Chappie. 
Mr.  Shannon  with  Mr.  DeNardis. 
Mr.  Holland  with  Mr.  Kemp. 
Mr.  Barnard  with  Mr.  Deckard. 
Mr.  Pepper  with  Mr.  Williams  of  Ohio. 
Mr.  Whitley  with  Mr.  Brown  of  Ohio. 
Mr.  Aspin  with  Mr.  Evans  of  Delaware. 
Mr.  Volkmer  with  Mr.  Staton  of  West  Vir- 
ginia. 
Mr.  Simon  with  Mr.  Pritchard. 
Mr.  Russo  with  Mr.  Horton. 


Ms.  Mikulski  with  Mr.  Evans  of  Iowa. 
Mr.  Pickle  with  Mr.  Gregg. 
Mr.  D'Amours  with  Mr.  Hansen  of  Utah. 
Mr.   Brown  of  California  with  Mr.   Con- 
able. 
Mr.  Minish  with  Mr.  Collins  of  Texas. 
Mr.  Dwyer  with  Mr.  Gray. 
Mr.  John  L.  Burton  with  Mr.  Dougherty. 
Mr.  Blanchard  with  Mr.  Bonker. 
Mr.  Prank  with  Mr.  Frost. 
Mr.  Weaver  with  Mr.  Savage. 

Mr.  HANSEN  of  Idaho  and  Mr. 
CRAIG  changed  their  votes  from 
■yea"  to  "nay." 

Mr.  REUSS  and  Mr.  DERWINSKI 
changed  their  votes  from  "nay"  to 
■yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  SIT  ON  THURSDAY, 
JULY  30,  1981,  DURING  5- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  on  Thursday,  July  30. 
1981,  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker— and  I  shall  not— 
under  my  reservation  I  would  simply 
like  to  mention,  as  I  understand  the 
situation,  the  gentleman  from  Texas 
has  deferred  to  the  wishes  of  the  gen- 
tleman from  New  York  (Mr.  Horton) 
to  delay  that  committee  meeting  until 
Thursday  when  Mr.  Horton  will  be 
able  to  participate  in  whatever  pro- 
ceedings are  to  take  place  and  that  the 
gentleman  from  Texas  is  now  making 
a  unanimous-consent  request,  as  is  re- 
quired, to  have  that  committee  sit 
during  the  5-minute  rule  on  Thursday. 

It  is  my  further  understanding,  in 
consultation  with  Mr.  Meese,  at  the 
White  House,  that  there  will  hopeful- 
ly be  some  accommodation  arrived  at 
by  the  time  the  gentleman's  commit- 
tee meets,  and  for  that  reason  I  would 
not  object  to  the  gentleman's  request. 

Mr.  MOFFETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker,  may  I 
thank  the  distinguished  minority 
leader  for  his  help  on  this  matter.  Per- 
haps we  will  not  even  need  the  meet- 
ing with  the  benefit  of  his  help. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  certainly  hope  the  matter  can 
be  amicably  resolved. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  just  reserve 
the  right  to  object,  and  I  shall  not 
object,  but  I  just  want  to  find  out 
whether  or  not  the  program  would  be 
as  the  gentleman  previously  outlined 
the  program  before  the  committee  at 
the  other  point  when  he  brought  up 
this  unanimous-consent  request? 

Mr.  BROOKS.  That  is  correct. 

Mr.  WALKER.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


TAX  CUT-A  FRAUD  UPON  THE 
AMERICAN  PEOPLE 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  a  tax 
cut  of  any  kind  at  this  time  would  be  a 
fraud  upon  the  American  people.  I 
cannot  support  a  tax  cut,  be  it  the 
Democratic,  Republican,  or  liberal  ver- 
sion. 

The  administration  has  proposed, 
and  Congress  has  supported,  an  un- 
precedented peacetime  military  build- 
up, contemplating  expenditures  of  a 
trillion  and  a  half  dollars  over  the 
next  5  years.  This  is  three  times  the 
Vietnam  war  expenditure  in  real  dol- 
lars. President  Johnson's  unwilling- 
ness to  run  the  political  risks  of 
paying  for  the  Vietnam  buildup  is  ac- 
knowledged by  virtually  all  economists 
to  have  been  the  principal  cause  of  our 
severe  post-Vietnam  inflationary  prob- 
lems. 

The  economic  facts  of  life  are  simply 
that  you  cannot  have  a  trillion  and  a 
half  dollar  military  budget  buildup, 
cut  taxes,  and  have  anything  but  run- 
away inflation.  The  tax  breaks  pre- 
tended to  be  offered  the  American 
people  will  dissolve  instantaneously  in 
erosion  of  the  value  of  the  dollar  and 
soaring  interest  rates  that  will  cripple 
the  economy. 

Indeed,  the  Reagan  tax  cut  proposal 
is  far  more  dangerous  than  President 
Johnson's  because  the  economic  cir- 
cumstances of  the  country  are  far 
more  adverse.  Johnson's  inflation  rate 
was  just  2  percent;  his  interest  rate 
was  a  then-normal  6  percent;  his  econ- 
omy was  healthy  and  growing.  If  his 
actions  eventually  proved  devastating 
to  a  healthy  economy,  what  will  Rea- 
gan's plan  do  to  our  faltering  econo- 
my? Consider,  too,  that  Reagan's  mili- 
tary expenditure  proposals  are  three 
times  Johnson's  and  he  is  proposing 
tax  cuts  not  proposed  by  Johnson. 

I  think  that  the  defense  budget  in- 
creases are  idiotic  in  view  of  the  needs 
of  our  domestic  economy  and  the  fast 
erosion  of  our  competitiveness  with 
Japan  and  Europe— and  in  view  of  our 
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__    security    needs    which 
more  on  efforts  to  avoid 
r  caching  SALT  agreements  to 
military  increases,  on  upgrading 
nanpower,  and  on  becoming 
independent     than     on     the 
expensive  pork  barrel  military 
buildup      proposed      by 
Congress, 
♦ar.  however,  from  the  over- 
congressional  support  given 
defense  budget  increases,  that 
views  will  not  prevail.  So,  a 
defense  budget  must  be 
given,  and  if  that  is  so,  then 
must  be  paid  for.  I  firmly  be- 
our  economy  and  our  people 
far  better  off  paying  for  it 
.axes  than  through  inflation, 
damaging   and    inequitable 
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A  plague  on  all  your  houses,  I  say.  I 
will  not  support  any  of  this  nonsense 
and  predict  that  those  who  do  will  rue 
the  day. 


another  insidious  aspect  of 
cut   packages   that   are   put 
If  they  are  adopted,  then 
of     frightening    proportions 
Indeed,  the  Reaganomic 
condemplates  budget  shortfalls  of 
tha  n  $87  billion  over  the  next  2 
wpich   the  President   and  Mr. 
propose      be      alleviated 
more  draconian  budget  cuts, 
contemplate  the  enormous 
by  the  $37  billion  in  cuts 
by  Congress  to  the  social 
infrastructure   of   the 
ust  think  about  what  $87  bil- 
in  cuts  will  do  to  jobs,  retire- 
education,  mass  trans- 
health    care,     our    cities, 
research,  and  other  programs 
oiir  future.  I  doubt  such  grave 
damage   will   be   voted   by 


tax  cuts  will  certainly  force 

adcftional  cuts  on  top  of  the  cuts 

nflicted   on   vital    programs, 

basis  alone  the  tax  cuts 

opposed. 

one  to  ask  where  are  our 
liberal  or  otherwise?  Why 
Democrats    keep   coming    up 
that  are  carbon  copies 
]  tepublican   philosophy,   with 
or     rearrangement     of    the 
the  deck  of  the  Republican 
Democrats  should  be  propos- 
4lternatives  to  Republican  dis- 
ions,  not  just  Democrat- 
budget  cuts  that  are  a  little 
4ging. 

I  am  dismayed  at  the 
tax  cut,  but  I  am  not  sur- 
its  giveaways  to  the  oil  corn- 
other  special   interests.   I 
dismayed,  if  anything,  at  the 
ic   proposal   which  seeks   to 
Republican   giveaway   for 
1  .m  most  dismayed  at  the  so- 
package  that,  while  its 
ar  better,  still  adopts  as  its 
economically  suicidal  notion 
;hould  have  general  tax  cuts 
of   the   kind   of  defense 
I  hat  has  been  voted  by  Con- 
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WILLA  GATHER  GOLD 
MEDALLION 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and 
extend  her  remarks  and  include  extra- 
neous matter.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  Nebraska  has  been  singularly 
honored  by  the  selection  of  the  re- 
nowned authoress,  Willa  Cather  of 
Red  Cloud,  Nebr..  as  one  of  two  out- 
standing individuals  in  the  American 
arts  for  the  1981  American  Arts  Gold 
Medallions  to  be  sold  and  circulated  by 
the  Bureau  of  the  Mint.  The  other 
author  to  be  so  honored  this  year  is 
Mark  Twain. 

The  Bureau's  tribute  to  Willa 
Cather  in  announcing  the  selection 
tells  why  Nebraskans  and  the  leaders 
of  the  literary  world  are  so  proud  of 
her  and  the  distinct  contribution  she 
has  made  to  the  arts.  In  Nebraska,  we 
honor  her  each  day  through  the  Willa 
Cather  Pioneer  Memorial  in  Red 
Cloud,  visited  by  hundreds  of  people 
in  and  out  of  the  State  each  year,  but 
this  new  honor  should  spark  wider  in- 
terest in  her  work  and  the  place  she 
holds  in  American  literature. 

I  commend  the  following  article  on 
Willa  Cather  to  my  colleagues: 
Willa  Cather 

Pioneer  women  helped  to  create  a  country 
out  of  an  idea  and  in  so  doing.  Willa  Cather 
believed,  exhibited  unique,  creative  and 
forceful  attributes.  Willa  Cather  character- 
ized such  a  woman  in  My  Antonia,  the 
young  immigrant  pioneer  who  is  portrayed 
on  the  reverse  of  the  1981  half-ounce  Ameri- 
can Arts  gold  medallion.  The  theme  of  the 
human  struggle  against  the  Nebraska  Prai- 
rie was  often  equated  by  Willa  Cather  to 
that  of  the  artist  striving  to  dedicate  one's 
life  to  art.  Both  subjects  were  personal  if 
not  autobiographical  and  often  appear  in 
this  author's  writings. 

Willa  Cather,  born  near  Winchester,  Vir- 
ginia, in  1873.  moved  at  a  young  age  to  the 
open,  virgin  land  near  Red  Cloud,  Nebraska, 
where  "the  red  of  the  grass  made  all  the 
great  prairie  the  color  of  winestains  .  .  . 
And  there  was  so  much  motion  in  it;  the 
whole  country  seemed,  somehow,  to  be  run- 
ning." Like  their  immigrant  neighbors  who 
lived  in  sod  homes,  she  "had  the  feeling 
that  the  world  was  left  behind,  that  (they) 
had  got  over  the  edge  of  it  and  were  outside 
man's  jurisdiction." 

The  remoteness  of  this  locale  held  a  grasp 
on  Willa  Cather  throughout  her  life,  yet 
"the  need  to  know  the  world  before  (she) 
could  know  the  village"  drove  her  to  seek 
education,  work  and  travel.  While  attending 
the  University  of  Nebraska,  her  first  pub- 
lished work  appeared.  "Up  to  that  time  I 
had  planned  to  specialize  in  science  ...  to 
study  medicine."  she  wrote,  "but  what 
youthful  vanity  can  be  unaffected  by  the 
sight  of  itself  in  print!"  For  the  remainder 
of  her  college  career,  she  held  the  post  of 
drama  critic  for  two  city  newspapers.  It  was 


commented  that  'her  biting  frankness" 
made  her  famous  among  actors,  and  many 
wondered  what  would  appear  "from  the  pen 
of  that  young  girl  of  whom  all  of  them  had 
heard." 

Just  out  of  college  in  1895,  she  secured  the 
position  of  editor  for  the  Pittsburgh  maga- 
zine. Home  Monthly.  In  this  city  she  contin- 
ued her  journalistic  career  for  ten  years.  As 
an  aspiring  writer,  she  wanted  to  break 
away  from  the  daily  drudgery  of  earning  a 
living  in  journalism.  She  spent  a  short  time 
teaching  in  a  high  schoo'  and  in  1903  pub- 
lished April  Twilights,  a  book  of  poems.  The 
Troll  Garden  which  soon  followed  brought 
her  the  editorship  of  McClure's  Magazine  in 
New  York  City  and  an  invitation  to  attend 
Mark  Twain's  seventieth  birthday  celebra- 
tion. By  the  end  of  World  War  I  she  had 
published  O  Pioneers',  a  work  which  estab- 
lished her  most  successful  literary  refer- 
ence. One  of  Ours  received  the  Pulitzer 
Prize  for  1922;  yet  it  was  her  1918  work.  My 
Antonia,  which  was  judged  by  H.  L.  Menc- 
ken and  later  critics  as  "the  finest  thing  of 
its  sort  ever  done  in  America." 

Death  Comes  for  the  Archbishop  and 
Shadows  on  the  Rock,  both  written  in  the 
late  1920's,  paint  a  different  locale  but  again 
reveal  Willa  Cather's  fascination  with  early 
settlers. 

The  last  decades  of  her  life,  before  her 
death  in  1947,  brought  many  literary  honors 
to  Willa  Cather.  During  this  time  she  often 
voiced  a  critical  note  about  the  effect  of 
technical  advancement  upon  individual 
energy.  The  pioneer  spirit  remained  for  her 
the  most  noble  exhibit  of  human  creativity. 
Her  works  remain  today  as  documents  of 
the  pioneer  achievements  of  those  who  im- 
migrated to  this  country  and  built  a  nation. 


AMENDMENT  NEEDED  TO 

PERMIT         PUBLICATION         OF 
COLOR  PHOTOS  OF  CURRENCY 

(Mr.  McCLORY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
today  introducing  a  bill  that  will 
remove  from  current  law  two  unneces- 
sary burdens  upon  legitimate  publish- 
ers. These  burdens,  no  longer  justified, 
are  contained  in  technical  restrictions 
of  18  U.S.C.  504  against  those  printing 
facsimile  of  monetary  instruments. 

The  first  restriction  which  my  bill 
would  remove  from  18  U.S.C.  504  is  its 
prohibition  against  use  of  color  in  re- 
producing facsimile  of  monetary  in- 
struments. The  second  restriction  the 
bill  would  delete  is  the  prohibition 
against  publishing  the  facsimile  of 
monetary  instruments  for  advertising 
purposes;  18  U.S.C.  504  was  enacted  at 
a  time  when  quality  publishing  was 
the  domain  of  comparatively  few 
highly  skilled  professionals.  Because 
of  the  danger  of  counterfeiting,  it  was 
necessary  to  restrict  the  kinds  of 
plates  that  these  skilled  printers  could 
manufacture. 

But  now  to  continue  to  prohibit 
color  reproduction  of  monetary  instru- 
ments by  legitimate  publishers  fails  to 
recognize  that  times  have  changed. 
Quality  publishing  is  by  and  large  in 


color  and  no  longer  an  elite  technolo- 
gy. With  its  skills  in  such  wide  circula- 
tion, a  restriction  against  color  repro- 
duction is  a  burden  only  on  the  legiti- 
mate, law-abiding  printer. 

The  prohibition  against  using  a  fac- 
simile of  currency  for  advertising  pur- 
poses would  no  longer  seem  to  have 
meaning  today  upon  the  prevention  of 
counterfeiting.  In  a  September  28, 
1980,  article,  the  Chicago  Sun-Times 
quotes  one  Secret  Service  spokesman 
as  indicating  that  increasing  technical 
violations  of  the  ban  on  advertising 
use  make  enforcement  more  difficult. 
Just  as  magazine  and  newspaper  pub- 
lishers often  wish  to  dramatize  a  point 
by  using  a  facsimile  of  currency,  ad- 
vertisers often  will  do  likewise  to  pro- 
mote some  aspect  of  their  product, 
more  than  likely  ignorant  that  this 
could  be  a  technical  violation  of  18 
U.S.C.  504.  I  say  technical  violation  be- 
cause prosecution  appears  to  be  arbi- 
trary and  not  at  all  certain.  As  an  at- 
torney for  the  Secret  Service  is  quoted 
by  the  Sun-Times: 

Absent  certain  circumstances,  we  do  not 
go  out  looking  for  these  things.  This  is  not 
an  area  we  generally  seek  business  in. 

It  is  noteworthy  that  current  18 
U.S.C.  504  already  permits  illustra- 
tions of  stamps  and  paper  money  to  be 
used  in  numismatic  and  philatelic  ad- 
vertising. Moreover,  my  bill  continues 
to  prohibit  the  reproduction  of  curren- 
cy at  its  actual  size. 

Mr.  Speaker,  I  urge  this  bill  be  con- 
sidered favorably. 


a  1845 
TAX  BILL  PROGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia (Mr.  Gingrich)  is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  it  is  a 
real  pleasure  to  be  speaking  this 
evening  about  an  hour  and  10  minutes 
before  the  President  of  the  United 
States  will  address  the  country  on  the 
issue  of  tax  cuts  and  turning  the 
American  economy  around. 

The  President,  I  am  certain,  will  ex- 
plain to  us  that  he  is  concerned  with 
economy  recovery,  with  creating  jobs, 
with  fighting  inflation,  and  with  devel- 
oping what  once  upon  a  time  was 
called  prosperity,  and  that  he  has  a 
tax  bill,  the  Conable-Hance  bill,  which 
President  Reagan  supports,  which  is 
essentially  an  economic  bill  designed 
to  develop  more  jobs,  to  allow  people 
to  have  more  real  take-home  pay,  and 
to  fit  into  a  general  economy  recovery 
plan. 

I  am  very  pleased  this  evening  to  be 
able  to  put  into  the  Record  the  state- 
ment of  the  Honorable  Normal  B.. 
Ture,  the  Under  Secretary  of  Treasury 
for  Tax  and  Economic  Affairs,  which 
was  made  this  morning  before  the  Re- 


publican House  Task  Force  on  Eco- 
nomic Policy. 

Dr.  Ture  is  an  expert  on  taxes  and 
economics.  He  is  one  of  the  founders 
of  the  supply-side  school  of  economics, 
and  I  think  if  I  may  quote  from  his 
statements,  which  I  will  insert  at  the 
end  of  my  special  order,  that  he  as 
much  as  anybody  has  drawn  the  lines 
between  the  Rostenkowski-O'Neill  tax 
bill  and  President  Reagan's  efforts  on 
a  bipartisan  basis  with  Mr.  Conable 
and  Mr.  Hance  to  develop  a  genuine 
economic  recovery  tax  bill. 

Dr.  Ture  points  out,  and  I  quote: 

The  Conable-Hance  bill  has  been  designed 
to  provide  families  at  all  income  levels  with 
meaningful  and  permanent  tax  relief.  It  is 
the  only  bill  now  being  offered  which  does 
this. 

Dr.  Ture  continues: 

The  President's  tax  program  is  the  only 
plan  which  will  provide  real  long-term  tax 
relief  for  the  American  people.  Because  it 
includes  indexing,  the  Conable-Hance  tax 
cut  will  not  be  repealed  by  bracket  creep 
and  inflation.  The  President  and  Members 
of  Congress  of  both  parties  who  support  the 
bipartisan  bill  are  making  this  pledge.  We 
will  get  your  tax  rates  down,  we  will  keep 
your  tax  rates  down,  there  will  be  no  hidden 
tax  increases,  there  will  be  no  ifs  ands  or 
buts  about  it. 

In  other  words,  the  Reagan  tax  pro- 
gram is  clear.  It  is  long  term.  It  is  per- 
manent and  is  a  genuine  tax  cut. 

Dr.  Ture  goes  on  then  to  explain  the 
alternative  and  I  quote: 

By  contrast  the  Ways  and  Means  bill  is  a 
temporary  2-year,  15-percent  tax  cut  which 
turns  into  a  tax  increase  in  1984.  It  is  not 
even  large  enough  to  offset  built-in  tax  in- 
creases of  about  22  percent  due  to  bracket 
creep  and  higher  payroll  tax  between  now 
and  1984.  The  Ways  and  Means  bill  is  not  a 
real  tax  cut  at  all,  unless  you  only  plan  to 
live  for  two  more  years. 

I  mentioned  earlier  today  in  a  1- 
minute  speech  the  distinction  that 
President  Reagan  has  drawn  as  the 
reason  we  were  wearing  the  button 
that  says,  "I  plan  to  live."  President 
Reagan's  tax  cut  is  a  real  tax  cut  for 
your  lifetime,  it  genuinely  changes  the 
Tax  Code  permanently. 

On  the  other  hand,  the  Rostenkow- 
ski-O'Neill tax  bill  is  a  short-term  gim- 
mick designed  to  buy  time  and  then 
after  time  taxes  go  back  up.  The  dif- 
ference is  immense.  In  the  long  run,  in 
fact,  as  Dr.  Ture  points  out,  the  Ros- 
tenowski-O'Neill  bill  actually  increases 
the  steepness  of  bracket  creep.  It  actu- 
ally means  that  if  you  get  pay  raises  in 
the  future,  the  jump  will  be  higher 
and  steeper.  The  way  he  puts  it,  and  I 
quote: 

The  Ways  and  Means  bill  has  a  shock  in 
store  for  middle  bracket  taxpayers,  some  of 
the  biggest  stepups  in  tax  rates  from  one 
tax  bracket  to  the  next  ever  to  appear  in 
the  tax  code.  Middle-income  taxpayers 
filing  joint  returns  would  find  themselves 
leaping  through  brackets  in  which  they  pay 
25  percent.  34  percent.  41  percent,  and  48 
percent  of  additional  income  to  the  Govern- 
ment.  Stepups  of  9,   7,  and  7  percentage 
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taxable  incomes  of  $30,300  and 


points  in 
$46,200. 

In  Other  words,  after  2  brief  years  of 
delay,  under  the  Rostenkowski-O'Neill 
bill,  suddenly  you  start  leapfrogging 
into  higher  and  higher  brackets. 

Dr.  Ture  compares  the  Rostenkow- 
ski-O'Neill tax  increases  with  the 
World  War  II  surcharges.  Frankly, 
since  I  was  born  in  1943  this  is  history 
to  me,  but  I  think  it  is  relevant  history 
for  everyone  who  lived  through  it  and 
it  is  relevant  history  for  everyone  who 
wants  to  learn  from  it. 

In  World  War  II,  faced  with  this  Na- 
tion's greatest  crisis,  we  had  a  tax  sur- 
charge which  carried  taxpayers  from 
22  to  47  percent,  with  six  steps  in  l)e- 
tween.  They  did  it  over  a  span  that 
was  almost  three  times  as  wide  as  the 
span  in  the  Rostenkowski-O'Neill  bill. 

In  other  words,  without  a  war,  in 
peacetime,  the  Rostenkowski-O'Neill 
bill  is  going  to  leapfrog  us  higher  and 
higher  at  a  very  rapid  rate.  It  is  in 
effect  a  bill  which  encourages  you  to 
get  a  pay  cut  rather  than  a  pay  raise. 

Dr.  Ture  concludes,  and  I  quote: 

This  is  a  clear  demonstration  of  the  cyni- 
cal intent  of  the  Ways  and  Means  bill,  to 
give  a  tax  cut  next  year  while  rigging  the 
tax  code  to  take  it  all  back  at  record  rates 
just  as  quickly  as  possible.  Nothing  could  be 
plainer.  The  committee's  bill  provides  the 
form,  not  the  substance,  of  incentive  tax  re- 
duction. 

I  am  inserting  Dr.  Ture's  testimony 
in  the  Congressional  Record  because 
I  believe  that  every  American  who  is 
concerned  about  the  decay  of  our 
economy,  about  high  interest  rates, 
about  high  unemployment,  every 
American  who  wants  to  see  us  go  back 
to  an  economy  to  become  again  a 
country  in  which  you  can  work  and 
save  and  in  which  you  can  get  a  pay 
raise  and  keep  the  raise,  every  Ameri- 
can should  read  what  Dr.  Ture  says. 

Tonight  President  Reagan  will  ad- 
dress us.  On  Wednesday  this  House 
will  decide.  We  do  have  an  opportunity 
to  genuinely  change  history  in  the 
next  few  days.  A  tax  gimmick  or  a  gen- 
uine tax  cut,  more  decay,  or  return  to 
real  jobs  and  real  opportunity. 

The  choice  is  ours. 

The  statement  referred  to  follows: 

Statement  of  the  Honorable  Norman  B. 
Ture.  Under  Secretary  or  the  Treasury 
for  Tax  and  Economic  Affairs 

Mr.  Chairman  and  Members  of  the  Task 
Force,  on  July  25.  Representatives  Conable 
and  Hance  introduced  a  bipartisan  tax  re- 
duction proposal  which  has  the  enthusiastic 
support  of  the  Reagan  Administration.  The 
Conable-Hance  bill  will  produce  a  real 
across-the-board  multiyear  reduction  in 
marginal  tax  rates  for  individuals  and  mean- 
ingful investment  incentives  to  restore  the 
competitive  edge  of  American  industry  here 
at  home  and  around  the  world.  This  bill  will 
do  more  to  restore  incentives  to  work.  save, 
and  invest  than  any  other  lax  reduction  bill 
in  our  history.  Similarly,  it  will  do  more  to 
promote  job  creation,  productivity  growth, 
and  rising  real  wages  for  years  to  come. 
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■Hance  bill  contains   impor- 
targeted  at  stimulating  in- 
plant  and  equipment.  Acceler- 
and  an  enhanced  invest- 
credit   are   designed   to  promote 
and  expansion  of  American 
capacity,  all  the  way  from  our 
to    the    small    businesses 
the  majority  of  the  Nation's 
investment  incentives  are  imme- 
and  certain,  far  more  so 
in  the  Ways  and  Means  Commit- 
The  Ways  and  Means  bill 
on  promises  of  corpwrate  tax 
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respond  to  such   promises  of 
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needs   tax    relief   it   can 
it  needs  it  now. 
Hance  bill  has  been  designed 
families  at  all  income  levels  with 
and  permanent  tax  relief.  It  is 
now  being  offered  which  does 
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Coijable-Hance   bill   provides   a   full 
of  personal  tax  rate  reductions 
percent  across  the  board.  These 
are  permanent  reductions,  guar- 
p>ermanent  by  the  adoption  of 
,  the  annual  adjustment  of  the 
and  personal  exemptions  for 
"his  will  end  the  hidden  tax  in- 
result  when  cost  of  living  in- 
taxpayers  into  higher  brack- 
hidden   tax   increases  which   have 
Aiqericans  of  every  one  of  the  five 
cuts  of  the  last  ten  years.  The 
tax  program  is  the  only  plan 
provide  real  long-term  tax  relief 
Arrjerican  people. 
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of  Congress  of  both  parties, 
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t  je  sort  of  tax  program  which  pro- 
readiness  of  policy  and  certainty 
which  is  absolutely  necessary 
economy  so  that  people  can  be 
their   jobs,    in    their    household 
in  their  savings  for  their  retire- 
.  or  education. 
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Department   analysis   shows 
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year  of  guaranteed  tax  rate  reduction,  is  a 
deeper  cut  in  1984  and  each  year  thereafter, 
throughout  the  $15,000  to  $50,000  middle- 
income  range  which  the  House  leadership 
claims  to  be  helping.  (See  Table  1.) 

There  has  been  a  lot  of  talk  about  how 
the  Ways  and  Means  Committee  is  targeting 
the  tax  cut  to  those  earning  between 
$15,000  and  $50,000.  That  talk  is  fiction,  not 
fact.  The  truth  of  the  matter  is  that  what 
the  Ways  and  Means  Committee  has  really 
targeted  at  those  earning  between  $15,000 
and  $50,000  is  another  decade  of  rising 
taxes. 

To  a  family  now  earning  $15,000,  the 
Ways  and  Means  bill  gives  $22  more  in  1982 
than  the  Conable-Hance  bill  and  $25  more 
in  1983.  But  in  1984  the  Ways  and  Means 
bill  gives  $73  less  than  the  Conable-Hance 
bill.  In  1985  it  gives  $129  less.  In  1986  it 
gives  $183  less.  And  the  difference  keeps 
growing  because  the  Ways  and  Means  bill 
does  not  include  indexing  for  inflation. 

This  same  pattern  is  true  all  across  the 
board. 

With  all  this  phony  talk  about  targeting, 
the  Ways  and  Means  Committee  is  hoping 
to  target  people's  attention  on  the  first  two 
years  of  the  bill  so  they  will  forget  about  all 
the  rest.  It  is  hoping  they  will  look  at  the 
$47  in  the  first  two  years  ^nd  forget  about 
the  $385  in  the  next  three. 

Not  only  is  the  Ways  and  Means  tax  cut 
inadequate,  its  reductions  are  temporary. 
By  1983,  the  Ways  and  Means  tax  cut  is  fin- 
ished. Taxes  start  to  rise  again  due  to  infla- 
tion and  the  resulting  bracket  creep.  Even  if 
the  tentative  third  year  of  the  Ways  and 
Means  bill  is  triggered,  which  is  virtually 
impossible  given  the  expensive  budget-bust- 
ing baggage  which  the  Committee  attached 
to  it.  taxes  would  turn  up  in  1984. 

In  fact,  the  real  test  of  a  tax  cut  is  not 
what  it  does  compared  to  current  law,  which 
has  rising  taxes  built  into  it.  The  true  test  is 
what  it  does  compared  to  the  taxes  the  indi- 
vidual is  paying  now.  Tables  2  and  3  show, 
in  today's  dollars,  the  real  income  tax  pay- 
ments and  the  changes  in  real  after-tax 
income  from  current  levels  for  middle- 
income  taxpayers  under  the  two  bills.  It 
shows  clearly  that  the  Ways  and  Means  tax 
cut  peaks  in  1983.  is  substantially  repealed 
by  bracket  creep  by  1984,  and  is  completely 
wiped  out  by  1985  for  people  now  earning 
$15,000.  and  by  1986  for  everyone  earning 
between  $20,000  and  $30,000.  These  taxpay- 
ers will  be  worse  off  in  just  a  few  years  than 
they  are  today. 

F^jrthermore,  the  way  that  the  Ways  and 
Means  bill  has  twisted  the  tax  rates  and  re- 
written the  tax  schedules,  it  makes  sure 
that  taxes  will  rise  faster  in  the  1980's  for 
millions  of  Americans  than  ever  before. 
This  perverse  result  in  the  Ways  and  Means 
bill  comes  from  its  increasing  the  zero 
bracket  amount— the  old  standard  deduc- 
tion—and paying  for  this  nonincentive  tax 
cut  with  smaller  reductions  in  the  marginal 
tax  rates  in  most  of  the  brackets. 

Tables  4  and  5  show  this  clearly.  The 
Ways  and  Means  brackets  are  shifted 
upward  by  $400  for  joint  returns  and  $200 
for  single  returns  compared  to  current  law 
brackets,  reflecting  the  changes  in  the  zero 
bracket  amounts.  These  shifts  have  practi- 
cally no  beneficial  effect  on  incentives. 
They  represent  the  equivalent  of  one  or  two 
months'  cost  of  living  adjustment  for  the 
typical  worker,  delaying  for  only  a  few 
weeks  the  worker's  move  into  a  higher  tax 
bracket  with  higher  disincentives. 

Except  for  the  shift  in  the  zero  bracket 
amount,  the  actual  tax  rate  structure  is  as 


high  or  higher  in  each  bracket  under  the 
Ways  and  Means  bill  than  under  the  bipar- 
tisan bill,  a  fact  of  major  adverse  conse- 
quences for  the  economy.  This  higher  rate 
structure  reduces  incentives  to  work,  .save, 
and  invest. 

This  is  another  attempt  to  redistribute 
income,  just  like  all  the  run-of-the-mill  tax 
bills  of  the  last  10  years,  rather  than  in- 
crease incentives  for  real  growth.  This 
effort  is  doomed  to  failure.  Without  index- 
ing, the  value  of  the  one-time  increase  in 
the  zero  bracket  amount  will  be  undone  by 
inflation,  and  the  higher  marginal  tax  rates 
in  the  Ways  and  Means  bill  will  capture  a 
large  slice  of  any  pay  increase. 

Those  who  receive  cost-of-living  increases 
will  face  a  truly  staggering  tax  burden 
within  a  few  years.  In  every  tax  bracket, 
every  cost-of-living  increase  and  every  real 
pay  increase  will  be  taxed  more  heavily  by 
the  Ways  and  Means  bill;  in  some  brackets, 
the  tax  bite  will  be  as  much  as  10  points 
higher  under  the  Ways  and  Means  bill.  The 
only  way  for  a  taxpayer  whose  income  is 
changing  to  do  better  under  the  Ways  and 
Means  bill  is  for  the  change  to  be  a  pay  cut! 

The  Ways  and  Means  bill  has  a  shock  in 
store  for  middle  bracket  taxpayers— some  of 
the  biggest  step-ups  in  tax  rates  from  one 
tax  bracket  to  the  next  ever  to  appear  in 
the  tax  code.  Middle-income  taxpayers 
filing  joint  returns  would  find  themselves 
leaping  through  brackets  in  which  they  pay 
25  percent.  34  percent,  41  percent,  and  48 
percent  of  additional  income  to  the  govern- 
ment, step-ups  of  9,  7,  and  7  percentage 
points  between  taxable  incomes  of  $30,300 
and  $46,200.  The  corresponding  rates  under 
the  Conable-Hance  bill  are  24  percent,  28 
percent,  and  38  percent,  respectively. 

Under  the  Ways  and  Means  bill,  at  $30,300 
taxpayers  filing  jointly  are  in  the  25  percent 
tax  bracket,  keeping  75  cents  of  each  addi- 
tional dollar  earned.  At  $30,301,  they  leap  to 
the  34  percent  bracket,  a  9  point  jump. 
They  would  keep  only  66  cents  of  each  addi- 
tional dollar  earned.  But  even  that  would 
not  last  long.  The  34  percent  bracket  is  only 
$5,300  wide.  It  would  take  only  two  years  of 
8  percent  cost-of-living  or  real  wage  in- 
creases to  push  those  taxpayers  into  the  41 
percent  bracket,  a  7  point  jump  starting  on 
the  $35,601st  taxable  dollar  earned.  The 
taxpayers  would  keep  only  59  cents  on  an 
added  dollar  of  income.  Even  that  would  not 
last.  Only  3'/2  years  later  the  taxpayers 
would  cross  into  the  48  percent  bracket,  an- 
other 7  point  jump,  and  keep  only  52  cents 
on  added  dollar  of  income. 

Never  before  have  tax  rates  risen  so  steep- 
ly. The  uphill  climb  through  the  tax  rates 
turns  into  a  sheer  rock  cliff  in  the  path  of 
families  who  are  not  far  above  current 
median  income  levels.  By  the  end  of  the 
decade,  the  majority  of  taxpayers  would  be 
facing  that  wall.  Furthermore,  to  all  these 
disincentives  must  be  added  the  burden  of 
State  and  local  taxes. 

Even  the  World  War  II  surcharges,  which 
carried  taxpayers  from  the  22  percent 
bracket  ($2,000-$4,000)  to  the  47  percent 
bracket  ($14,000-$16,000)  with  only  a 
$10,000  increase  in  income,  had  the  courtesy 
to  do  it  in  six  steps.  Furthermore,  $10,000  in 
the  mid-1940's  was  worth  $40,000  in  today's 
dollars.  The  Ways  and  Means  bill  produces 
nearly  the  same  rate  increase  in  three  steps 
over  a  $16,000  income  range. 

This  is  a  clear  demonstration  of  the  cyni- 
cal intent  of  the  Ways  and  Means  bill— to 
give  a  tax  cut  next  year  while  rigging  the 
tax  code  to  take  it  all  back  in  at  record  rates 
just  as  quickly  as  possible.  Nothing  could  be 


plainer.  The  Committee's  bill  provides  the 
form— not  the  substance— of  incentive  tax 
reduction. 

As  if  final  proof  were  needed,  the  Ways 
and  Means  bill  merges  all  current  tax  brack- 
ets above  $60,400  in  taxable  income,  and 
taxes  them  at  the  current  maximum  earned 
income  tax  rate  of  50  percent.  The  Conable- 
Hance  bill  preserves  four  of  these  five  cur- 
rent brackets,  raising  rates  far  more  gradu- 
ally to  42  percent  at  $60,400,  to  45  percent 


at  $85,600,  to  49  percent  at  $109,400,  and  to 
50  percent  at  $162,400. 

Without  any  doubt,  the  Ways  and  Means 
bill  would  produce  far  less  incentive  for  per- 
sonal saving,  and  far  less  switching  out  of 
tax  sheltered  activity  into  more  efficient 
taxable  investment,  than  the  Conable- 
Hance  proposal.  Billions  of  dollars  of  eco- 
nomic growth  and  revenue  gains  would  be 
thrown  away  for  a  cosmetic  twisting  of  the 
tax  code  for  political  ends. 


The  Ways  and  Means  game  plan  is  very 
simple.  They  want  to  toss  a  bone  to  the 
American  taxpayer  today  and  take  it  back 
with  a  pound  of  flesh  attached  tomorrow. 
They  are  trying  to  buy  off  the  tax  revolt  for 
a  year  or  two,  hoping  it  will  go  away  so  they 
can  start  inflating  government  spending 
again  and  get  back  to  govemment-as-usual. 
This  must  not  be  allowed  to  happen.  The 
marginal  tax  rate  reductions  and  indexing 
in  the  Conable-Hance  bill  can  prevent  it. 


TABLE  1  -CHANGES  IN  TAX  LIABILITY  FROM  CURRENT  LAW  UNDER  CONABLE-HANCE  TAX  BILL,  INDEXED  BEGINNING  JAN  1,  1985  AND  UNDER  THE  WAYS  AND  MEANS  COMMIHEE 

PROPOSAL.  SELECTED  LEVELS  Of  INCOME- 1 -EARNER  FAMILY  Of  4 
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19iS 


1986 


1980  wage  levd-Jl  5.000  ,,., 

President  s  la«  cut v -»181 

Ways  and  Means  proposal -''3 

1980  wage  level-J20.000 

Presidents  la«  cut - ■■  "'°j 

t«3ys  and  Means  proposal "■''' 

1980  wage  level-J25.000 

President's  la>  cut Jj" 

Ways  and  Means  proposal -•" 

1980  wage  level-$30.000 

Presidents  ta«  cut -^ 

Ways  and  Means  proposal , '*" 

1980  wage  level-J40.000 

Presidents  tai  cut • - '™' 

Ways  and  Means  proposal '■ - - '"" 

1980  wage  level-SSOOOO 

President  s  ta«  cut • -'■{'" 

Ways  and  Means  proposal -\.\W 

Note  —1980  wage  lewels  arc  increased  by  the  Consumer  Price  Inden  included  in  the  administration's  midsession  review  to  yield  the  equwalent  real  income  in  1982,  1983.  and  1984 
Source  Otfice  of  the  Secretary  ot  the  Treasury,  Office  ol  Tai  Analysis 

TABLE  2  -REAL  TAX  LIABILITIES  AT  SELECTED  LEVELS  OF  1980  WAGES  UNDER  THE  CONABLE-HANCE  BILL  AND  UNDER  THE  WAYS  AND  MEANS  COMMIHEE  BILL  ASSUMING  SD-YEAR 

CUTS  ARE  NOT  TRIGGERED-1-EARNER  FAMILY  OF  4 
(1980  dollarsi 
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-520 
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-597 
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-817 

-995 
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-972 
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1,051 
1.139 

-1,398 
-1.245 

-1.677 
-1,298 

-1,961 
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1.745 
1.474 

-  2,345 
-1,514 

-2,782 
-1,551 

-3i03 
-1,586 

2.524 
1.651 

-3J90 
-1.676 

-4,002 
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-4.591 
-1.721 

Year 


1912 


1983 


1984 


1985 


1986 


"Kftll^sal                                                l.««  '.'78  1,148  1.148  1.148 

M«ta^^i:::::;:::::::;::::::::::;::::.::...: i.?^  u58  1,203  1^42  1^75 
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Note— 1980  wage  levels  are   increased  by  the  (imsumer   Price   Index   included  m  the  administration's  midsession  budget  review  to  yield  the  equivalent  real  income  levels  in   1982.   1983.   1984,   1985,  an)   1986 

TABLE  3  -CHANGES  IN  REAL  AFTER-TAX  INCOME  SINCE  1980  AT  SELECTED  LEVELS  OF  1980  WAGES  UNDER  THE  CONABLE-HANCE  TAX  BILL  AND  UNDER  THE  WAYS  AND  MEANS 

COMMIHEE  BILL  ASSUMING  3D-YEAR  CUTS  ARE  NOT  TRIGGERED- 1-EARNER  FAMILY  OF  4 

11980  dollars] 

~  Yen 
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1980  wage  level  $15,000—1980  aftertax  income  $13,767: 
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1980  wage  level  $30,000-1980  after-lax  income  $26,083:  .  ^ 

President's  tax  cut .!:                ,„, 
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1980  wage  level  $40,000-1980  after-lax  income  $33,688 

Presidents  tax  cut ,1                  „ 

Ways  and  Means  proposal - ''                  " 

Note.-1980  wage  levels  are  increased  tiy  Itie  Consumer  Price  Index  included  in  the  administrations  midsession  budget  review  to  yield  the  eqimaleot  teal  income  lewis  m 
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TABLE  4.-C0MPARIS0N  OF  CONABLEHANCE  BIPARTISAN  BILL  AND  WAYS  AND  MEANS  COMMinEE  TAX  RATE  SCHEDULES 

[Joinl  rduins— 19841 
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TABLE  5.— COMPARISON  Of  CONABLEHANCE  BIPARTISAN  BILL  AND  WAYS  AND  MEANS  COMMinEE  TAX  RATE  SCHEDULES 
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A  TRI  BUTE  TO  SRI  CHINMOY 

The  SI'EAKER  pro  tempore.  Under 
a  previoii  s  order  of  the  House,  the  gen- 
tleman f  om  New  York  (Mr.  Addabbo) 
is  recogn  zed  for  60  minutes. 


Mr.  AIIDABBO. 


GENERAL  LEAVE 

Mr.  Speaker,  I  ask 

consent  that  all  Members 

5  legislative  days  in  which  to 

extend  their  remarks  on  the 

my  special  order  tonight. 

Speaker    pro    tempore.    Is 

objection  to  the  request  of  the 

from  New  York? 

,as  no  objection. 

DABBO.  Mr.  Speaker,  I  con- 

i^ideed  an  honor  and  a  distinct 

today  to  rise  and  offer  birth- 

congtatulations  to  a  man  many  in 

country  and  this  world  have  come 

and  admire,  Sri  Chinmoy, 

Vugust  27  will  be  celebrating 

birthday  in  New  York  City. 

ly  remarkable  and  creative 

l^ing,  an  utterly  selfless  indi- 

o  has  devoted  his  life  toward 

bette^-ment  of  world  peace  and  un- 


ani 
o^ 


trul 


derstand  ng. 

Seventi  en  years  ago  Sri  Chinmoy  ar- 
rived in  t  tiis  country  from  India  where 
he  was  birn  and  raised.  When  he  came 


to  this  country  he  founded  the  Sri 
Chinmoy  Centre  whose  headquarters 
are  located  in  Jamaica,  Queens,  which 
encompasses  part  of  my  district.  The 
centre,  which  has  many  branches  all 
over  the  country,  as  well  as  the  world, 
is  dedicated  to  the  twin  goals  of  public 
service  and  personal  spiritual  growth 
through  the  use  of  meditation.  The 
Sri  Chinmoy  Centre  has  sponsored 
many  cultural  and  athletic  activities 
worldwide,  such  as  poetry  contests, 
lectures  on  the  use  of  meditation  in 
our  everyday  lives,  concerts,  arts  class- 
es, and  various  athletic  events.  The 
centre  is  supported  by  contributions 
and  from  the  over  400  books  Mr.  Chin- 
moy has  written  on  a  variety  of  sub- 
jects. 

Sri  Chinmoy  is  a  fervent  advocate  of 
what  he  sees  as  the  right  for  all  people 
to  be  able  to  live  in  peace  and  harmo- 
ny. He  has  been  a  strong  supporter 
and  advocate  of  the  work  and  goals  of 
the  United  Nations  since  arriving  in 
the  United  States.  Since  1970  he  has 
conducted  twice-weekly  meditations 
for  diplomats  and  staff  in  the  U.N..  his 
meditation  and  inspirational  programs 
widely  hailed  as  an  important  sustain- 
ing influence  and  motivational  tool  for 
all  participants. 


He  has  long  found  that  athletics 
combined  with  meditation  can  be  an 
invaluable  source  of  motivation  and 
enrichment  for  thousands  of  people, 
young  and  old  alike.  Last  year,  for  ex- 
ample. 200  men  and  women  from  50 
States  participated  in  a  4,500-mile 
marathon  bicycle  race  to  inaugurate 
the  "Sri  Chinmoy  Cross-Country  Bicy- 
cle Trail,"  a  major  national  cycling 
route.  In  1976  his  interest  in  marathon 
running  was  recognized  by  a  commen- 
dation from  the  President's  Council  on 
Physical  Fitness  for  his  role  in  the 
9,000-mile  "Liberty  Torch"  relay  race 
held  in  honor  of  the  U.S.  Bicentennial. 

A  prolific  writer  and  poet,  he  has 
written  over  400  books  of  essays,  plays, 
and  short  stories.  His  artistic  accom- 
plishments have  long  been  recognized 
and  he  is  the  recipient  of  an  award 
from  the  New  York  School  of  Visual 
Arts  and  has  had  his  works  exhibited 
in  North  America,  Western  Europe, 
and  Australia. 

You  would  think  that  this  busy 
schedule  and  numerous  interests 
would  be  enough  for  one  man,  but  not 
for  Sri  Chinmoy,  an  accomplished  mu- 
sician and  composer  of  over  4,000 
songs  for  choir  and  instrumental.  Con- 
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sidered  one  of  the  world's  foremost  au- 
thorities on  Eastern  philosophy, 
which  is  a  systematic  method  of  ob- 
taining consciousness  through  medita- 
tion and  prayer,  he  has  lectured  on 
this  topic  at  many  of  the  major  uni- 
versities in  the  United  States,  includ- 
ing Yale,  Harvard,  Stanford,  and  Co- 
lumbia Universities. 

On  this,  the  celebration  of  his  up- 
coming birthday  1  wish  him  the  very 
best  for  many  more  happy  and 
healthy  years  in  contributing  to  world 
peace  and  brotherhood. 


HOUSING    RELATED    TO    OTHER 

ECONOMIC  PERFORMANCE 

AND  POLICIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  ever 
since  the  beginning  of  this  Congress, 
and  the  formation  of  committees,  and 
the  presentation  of  the  administra- 
tion's so-called  economy  recovery  plan, 
and  its  intimations  and  impact  on  such 
a  fundamental  economic  activity  as 
the  housing  industry,  and  the  housing 
question  confronting  Americans,  and 
the  problems  associated  with  housing 
that  have  literally  wrecked  the  indus- 
try, and,  therefore,  the  economy,  and 
the  fact  that  the  Congress  in  attempt- 
ing to  face  the  onslaught,  which  has 
been  overwhelming,  as  all  my  col- 
leagues will  testify— succumbed  to  and 
actually  in  the  name  of  fi.scal  and 
budgetary  reduction,  in  effect,  cripple 
and  in  some  cases  do  away  with  and 
very  seriously  thereby  affecting  such  a 
thing  a.s  the  housing  situation  con- 
fronting Americans  and  did  not  and 
have  not  up  to  this  time  sort  of 
stepped  back  and  tried  to  assess  the 
fact  that  this  policy  has  changed  with- 
out any  kind  of  serious  deliberation 
such  as  hearings  and  consideration, 
basic  and  fundamental  policies  and 
programs  in  the  beginning,  one  of 
those  that  was  included  in  the  elimina- 
tion process  which  would  have  result- 
ed had  it  not  been  that  this  was  one  of 
the  things  we  were  able  to  successfully 
react  on  the  housing  subcommittee 
level,  once  it  was  organized  in  Febru- 
ary and  prevented  the  demise  of  this 
great  and  noble  FHA. 

The  FHA  program  such  as  it  is  even 
now.  is  the  only  program  that  provides 
for  any  kind  of  accessibility  to  long- 
term  mortgages.  Even  though  I  did  re- 
alize the  impact,  very  few  of  the  Mem- 
bers, even  of  the  subcommittee,  were 
able  to  address  themselves  to  the  sepa- 
rate question,  and  that  is.  the  elimina- 
tion of  programs  and  policies  that 
have  been  established  in  some  cases  at 
FHA,  more  than  30  years. 

Then,  the  process  which  for  the  first 
time,  I  do  not  have  to  remind  my  col- 
leagues of  this,  has  confronted  the 
substantive,   the  authorizing  commit- 


tees, the  reconciliation  process  and  its 
meaningful  way.  which  proceed  and 
emanated  from  the  direct  mandate  of 
the  House,  approved  by  a  narrow 
margin,  as  reflected  in  the  Gramm- 
Latta  amendment. 

D  1900 

So  that  therefore  from  the  begin- 
ning I  had  a  series  of  meetings  with 
members  of  the  subcommittee  on  the 
majority  side,  the  Housing  Subcom- 
mittee, and  finally  there  was  an  under- 
standing that  we  would  have  to  ap- 
proach this.  Therefore  I  initiated,  as 
chairman  of  the  Housing  Subcommit- 
tee—and let  me  point  out  the  signifi- 
cance of  this  subcommittee.  It  is  the 
largest  subcommittee  in  the  Congress 
on  either  side.  It  consists  of  33  mem- 
bers. That  is  only  10  less  than  the 
whole  entire  membership  of  the  Bank- 
ing Committee,  which  is  the  full 
standing  committee  of  which  this  is  a 
subcommittee.  It  has  some  historic 
and  unprecedented  traditions  that  are 
not  identified  with  any  other  subcom- 
mittee. For  example,  the  majority 
budgets  for  both  the  minority  and  the 
majority.  Always,  there  has  been  as  a 
result  a  very  close  relationship  be- 
tween minority  and  majority. 

But  in  this  case  it  was  obvious  to  me. 
as  it  continues  to  be.  that  unless  the 
Congress  is  able  to  look  objectively 
and  then  react  that  it  will  turn  its 
back,  as  it  has  and  as  the  administra- 
tion obviously  is,  on  the  crisis  situa- 
tion facing  the  housing  industry  and 
therefore  the  economy,  because  there 
is  no  question  that  the  housing  indus- 
try and  the  economy  of  this  country 
are  inextricably  linked.  We  do  not 
have  prosperity  if  the  housing  indus- 
try is  sunk  in  a  depression,  which  it  is. 
In  fact,  it  is  facing  extinction,  especial- 
ly those  components  of  it  that  are 
truly  labeled  small  business.  The  high- 
est rate  of  unemployment  is  in  the 
construction  and  building  trades, 
which  is  directly  associated  with  the 
construction  of  homes  for  Americans. 
Two  generations  at  least  of  Americans 
are  deprived  or  cheated  of  the  Ameri- 
can dream,  the  ownership  of  a  home 
that  one  can  call  his  own. 

Anyway,  we  initiated  hearings  earli- 
er this  month  independent  of  all  of 
the  hubbub  associated  with  the  budg- 
etary crisis,  and  now  the  tax,  because 
the  tax  situation  is  also  related.  There 
is  no  question  about  it.  We  simply 
cannot  have  both.  We  cannot  have 
Reagan's  ERP— economic  recovery 
plan— and  have  prosperity  in  the  hous- 
ing industry  unless  that  process  is  re- 
versed to  take  care  of  establishing  the 
truth,  the  veracity,  that  it  is  indistin- 
guishable from  the  general  wholesale 
health  of  the  economy.  That  is  not 
being  done,  and  I  want  to  alert  the  col- 
leagues that  at  least  on  the  Housing 
Subcommittee  level  we  are  indeed,  and 
we  began  hearings  earlier  this  month 
with  the  leadoff  witness  being  a  most 


unusual  individual.  In  fact.  I  would 
.say  without  any  hesitation  of  success- 
ful rebuttal,  the  most  prepared  and 
experienced  individual  in  this  area  of 
joint  economics  and  hou.sing  in  the 
world,  not  just  in  the  United  States. 

It  was  Dr.  Leon  Key.serling.  who 
goes  back  in  direct  experience  to  the 
very  first  Housing  Act  of  1933.  which 
at  that  time  led  to  the  so-called 
HOLC,  the  Home  Owners  Loan  Corpo- 
ration, and  the  forerunner  of  FHA.  He 
was  the  craftsman  who  shaped  the 
first  Housing  Act  of  1977  as  a  special 
aide  to  the  then-Senator  Wagner  from 
New  York.  Since  then,  he  later  became 
involved  in  the  drafting  of  every  basic 
housing  legislation,  including  the  most 
substantive  amendments  thereto,  up 
until  1965,  the  Omnibus  Housing  Act 
of  1965.  But  most  of  all.  he  al.so  has 
had  practical  service  as  the  head  or 
chairman  of  the  economic  advisers 
during  the  Truman  administration. 

Now.  what  is  significant  about  it? 
Very  significant.  He  was  intimately  in- 
volved with  the  economic  advisers 
during  that  period  and  immediately 
before.  Why  is  it  significant?  Because 
he  confronted  the  identical  situation 
in  the  so-called  postwar  period.  The 
truth  is  that  we  Americans  have  failed 
to  realize  realistically  that  there  really 
has  not  been  any  termination  of 
World  War  II.  We  do  not  stop  to 
ponder  that  there  has  been  no  formal 
treaty  terminating  the  war.  The  war 
continues.  In  fact,  the  current  situa- 
tion confronting  us  stems.  I  think 
from  the  basic  fact  that  we  fail  to  rec- 
ognize that  World  War  II  really  never 
has  ended.  If  it  has,  we  would  not  have 
a  quarter  of  a  million  troops  in  Europe 
alone,  not  counting  what  we  have  in 
Asia,  and  the  fact  that  half  of  our  de- 
fense budget,  $81  billion-plus,  is  dedi- 
cated and  earmarked  for  the  defense 
of  Europe. 

All  of  that  is  tied  in  with  the  eco- 
nomic situation  that  comes  to  high  in- 
terest rates,  that  comes  to  no  con- 
struction of  homes  for  Americans,  and 
of  course  more  important,  the  dwin- 
dling of  our  available  housing  stock, 
whether  it  is  new  construction,  stand- 
ing existing  housing  stock,  rental,  or 
ownership.  We  have  got  a  crisis,  and 
every  time  I  would  ask  this  question  of 
the  administration  spokesmen  all  the 
way  from  the  Director  of  OMB.  David 
Stockman,  to  the  newly  appointed  Sec- 
retary of  HUD.  there  was  no  denial. 
Yes.  we  do  have  a  housing  crisis. 
There  is  no  question  the  American 
people  are  facing  the  most  serious 
housing  crisis  since— since  the  built-up 
and  pent-up  demands  of  the  so-called 
postwar  World  War  II  period. 

So.  the  question  then  was,  what  do 
we  do?  Do  we  say  it  is  not  there?  Can 
we  act  as  if  the  problem  does  not 
exist?  The  only  answer  we  were  able  to 
get  from  the  administration  and  its 
spokesmen   is,   "Yes,   but   this  comes 
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OF  Leon  H.  Keyserlinc,'  "Hous- 
TO  Other  Economic  Perform- 
Policies   (Including    P.R.B. )." 
TTEE  ON  Housing  and  Communi- 
HousE  Committee  on  Fi- 
Urban  Affairs.  July  15,  1981 

and  Members  of  the  Sub- 
I  appreciate  this  opportunity  to 
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MY  EXPERI»JCE  IN  HOUSING  AND  THE  OVERALL 
ECONOMY 
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Council  of  Economic  Advisers  under 
President.  Conference  on  Eco- 


Corporation  Act.  and  the  U.S.  Housing  Act 
dealing  with  public  housing  and  slum  clear- 
ance. Prom  1944  to  1949.  I  was  the  main 
draftsman  and  did  most  of  the  economic 
studies  in  connection  with  the  Housing  Act 
of  1949.  the  most  comprehensive  of  all  hous- 
ing legislation  which  added  greatly  to  the 
armory  of  weapons  available  to  encourage 
private  housing  for  middle-  and  lower- 
middle  income  groups,  and  also  improved 
the  public  housing  program.  This  .seminal 
Act  has  been  the  foundation  for  all  subse- 
quent housing  legislation. 

My  connections  with  the  1949  Act  indicate 
my  commitment  to  the  proposition  that 
housing  is  .so  vital  to  the  well-being  of  the 
f)eople  and  the  strength  of  the  economy 
that  sound  housing  programs  should  evoke 
cooperative  bipartisan  support.  To  illus- 
trate: While  working  on  this  Act  for  five 
years.  I  served  as  the  sole  expert  advisor, 
not  only  to  the  Democratic  Senators  Robert 
P.  Wagner  and  Allen  J.  Ellender.  but  also  to 
the  first  Senator  Robert  A.  Taft,  "Mr  Re- 
publican" himself.  And  one  of  the  most 
valued  items  in  my  files  is  a  letter  which 
Senator  Taft  wrote  when  I  was  being  con- 
sidered for  appointment  by  the  President  to 
head  one  of  the  housing  agencies,  an  objec- 
tive from  which  I  turned  away  when  I  was 
appointed  to  the  original  Council  of  Eco- 
nomic Advisers  by  President  Truman.  Sena- 
tor Taft  told  me  at  the  time  that  he  made  it 
a  policy  not  to  recommend  a  head  for  a  Gov- 
ernment agency  during  a  Democratic  Ad- 
ministration except  in  the  case  of  Republi- 
can members  of  bipartisan  commissions,  but 
that  he  was  making  an  exception  in  my 
case.  In  this  letter,  dated  June  25.  1946.  Sen- 
ator Taft  said: 

"I  don't  ordinarily  take  any  part  in  recom- 
mendations for  appointments  in  the  Admin- 
istration, but  I  have  seen  a  good  deal  of  Mr. 
Keyserling,  and  my  opinion  may  have  some 
weight  with  you.  He  has  been  working  for 
many  years  with  two  committees  on  which  I 
have  been  serving.  He  is  a  very  able  man 
and  very  accurate  in  his  analysis  of  the 
problems  which  he  has  to  meet.  While  I  do 
not  always  agree  with  his  point  of  view,  he 
has  been  very  fair  in  giving  every  consider- 
ation to  my  proposals.  He  has  a  more  com- 
plete knowledge  of  the  housing  problem, 
and  particularly  of  the  legislative  housing 
problems,  than  anyone  I  know.  I  believe  he 
would  be  a  firm  and  courteous  administra- 
tor. I  think  the  other  Republican  Senators 
who  know  him  generally  share  my  views." 

Senator  Taft  was  a  confirmed  conserva- 
tive, but  he  was  an  enlightened  and  far- 
sighted  one.  He  was  a  leader  in  legislative 
proposals  to  affirm  the  obligation  of  the 
Federal  Government  to  establish  basic 
standards  and  programs  for  decency  of  serv- 
ice to  all  the  people  in  housing,  education, 
and  health.  We  would  all  be  much  better  off 
today,  if  the  goals  which  he  set  had  been 
carried  forward  in  the  field  of  housing  oh 
the  quantitative  scales  which  he  espoused. 

During  1937-46.  I  was  Deputy  Administra- 
tor and  General  Counsel  of  the  U.S.  Hous- 
ing Authority,  and  for  a  time  Acting  Admin- 
istrator of  it  and  then  of  its  successor  the 
Federal  Public  Housing  Authority  as  these 
two  agencies  moved  into  the  public  aspects 
of  the  defense  housing  and  the  war  housing 
programs.  While  I  was  in  charge  of  the  de- 
fense and  war  public  housing  programs. 
Senator  Harry  S  Truman  as  Chairman  of 
the  Committee  investigating  all  of  the  do- 
mestic and  defense  and  war  programs  found 
that  the  agency  I  headed  was  one  of  the 
best  administered.  In  February  1942.  at  the 
request   of  President   Roosevelt,   I   drafted 


Executive  Order  9070  which  combined  16 
housing  agencies  into  one  wartime  National 
Housing  Agency,  which  under  the  1949  leg- 
islation became  the  Housing  and  Home  Pi- 
nance  Agency  and  still  later  became  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

THE  CHRONICALLY  POOR  HOUSING  PERFORMANCE 

Unfortunately,  hou.sing  performance  in 
our  country  has  fallen  lamentably  and  in- 
creasingly short  of  the  needs  of  both  the 
economy  and  the  people.  As  my  chart  1 
shows,  housing  starts  in  1950  were  1.952.000, 
or  above  2  million  including  farm  housing 
for  which  data  is  not  available  for  that  year. 
In  1972.  housing  .starts  peaked  at  2.357.000. 
But  that  performance  has  never  been 
equalled  since.  During  1969-second  quarter 
1981.  starts  averaged  annually  only 
1.687.000.  In  1980,  they  were  only  1.292.000. 
In  second  quarter  1981.  the  annual  rate  was 
only  1.250,000,  and  by  now  has  fallen  to 
about  1.100.000,  or  far  le.ss  than  half  of  the 
1972  peak.  And  still  worse  is  on  the  way.  Yet 
way  back  in  1950.  when  the  starts  were 
about  2  million,  both  the  Government  and 
competent  private  analysts  found  that  we 
needed  an  annual  average  of  about  2  million 
starts  a  year.  Considering  vast  increases  in 
population,  profound  changes  in  geographic 
locations,  the  amount  of  substandard  hous- 
ing, and  the  huge  cumulative  housing  defi- 
cit, it  can  be  stated  correctly  that  during 
1981-1984  we  need  an  annual  average  of 
2.500.000  housing  starts. 

My  chart  2  indicates  that,  during  the 
almost  three  decades  to  date,  there  has  been 
not  only  a  persistent  chronic  rise  in  unem- 
ployment in  housing  and  other  aspects  of 
contract  construction,  but  also  a  unique 
high  rate  of  unemployment  in  this  sector  of 
business  activity.  By  March  1981,  the  unem- 
ployment rate  in  contract  construction  was 
14.7  percent,  or  more  than  twice  the  7.3-per- 
cent rate  for  the  total  economy.  I  regret 
that  I  do  not  have  separate  figures  for  hous- 
ing alone,  but  the  situation  is  much  worse  in 
housing  than  in  contract  construction  as  a 
whole. 

My  chart  3  indicates  that  during  1953-78— 
I  regret  that  I  have  not  had  the  time  nor  re- 
sources to  carry  the  picture  further  for- 
ward—the increase  in  civilian  employjpent 
in  contract  construction  averaged  annually 
only  1.3  percent,  or  much  lower  than  in  any 
of  the  other  10  categories  shown  on  my 
chart  except  agriculture  and  manufactur- 
ing. For  all  nonagriculture  wage  and  salary 
workers,  the  average  annual  increase  in  em- 
ployment was  2.6  percent,  or  twice  as  great 
as  in  contract  construction.  The  decline  in 
agriculture  is  partly  but  not  wholly  ex- 
plained by  unique  increases  in  productivity 
in  agriculture,  which  have  facilitated  the 
salutary  march  toward  increasing  industrial- 
ization. The  very  low  figure  in  manufactur- 
ing has  been  highly  undesirable.  Nonethe- 
less, a  large  part  of  it  is  explained  by  strong 
technological  advances  which  I  shall  discuss 
further.  But  there  has  been  no  such  com- 
pensating factor  in  connection  with  the 
.sadly  low  employment  growth  and  increas- 
ing unemployment  in  contract  construction, 
especially  housing. 

HOW  THE  HOUSING  PERFORMANCE  AFFECTS  THE 
OVERALL  ECONOMIC  PERFORMANCE 

I  now  come  to  the  much  neglected  fact 
that  the  very  poor  housing  performance 
must  be  viewed  in  relationship  to  the  econo- 
my at  large,  both  as  cau.se  and  result.  My 
chart  4  shows  that  the  index  of  housing 
starts  in  first  quarter  1981  was  very  close  to 
1953.  and  that  this  was  true  in  most  of  the 


Intervening  years.  Meanwhile,  the  index  of 
indu.strial  production  rose  from  about  138  to 
384.  and  the  index  of  gross  national  product 
in  real  terms  ro.se  from  about  130  to  324.  My 
chart  5  demonstrates  that,  measured  as  a 
percentage  of  GNP.  contract  construction 
averaged  very  much  lower  during  1970-firsl 
quarter  1981  than  in  1953-61.  and  was  still 
lower  in  first  quarter  1981.  Measured  as  a 
percentage  of  gross  private  domestic  invest- 
ment, the  .second  long  period  averaged 
much  lower  than  the  first.  This  was  atso 
true  of  first  quarter  1981.  As  I  have  already 
stated,  the  picture  for  housing  alone  is  far 
more  unfavorable  than  for  contract  con- 
struction. Yet.  without  going  into  the  de- 
tails, very  large  portions  of  GNP  and  gross 
private  domestic  investment  have  been  far 
less  essential  to  the  well-being  of  the  econo- 
my and  the  people  than  housing.  It  is  thus 
very  undesirable  that  the  strenuous  efforts 
now  under  way  to  increase  private  dome.stic 
investment  in  plant  and  equipment  are  ac- 
companied by  a  variety  of  measures  further 
to  restrain  housing  output,  as  I  shall  .soon 
di.sclose. 

My  chart  6  undertakes  an  exercise  which  I 
believe  to  be  unique,  although  it  should  be 
of  central  concern  to  economic  analysis. 
During  1953-79— again  I  have  not  been  able 
to  carry  the  picture  further  forward— the 
deficiencies  in  residential  and  commercial 
construction,  measured  in  1978  dollars,  ac- 
counted with  its  multiplier  effects  for  a  defi- 
ciency of  almost  $2  trillion  in  GNP.  with 
consequent  Federal  revenue  losses  of  $380 
billion.  State  and  local  tax  losses  of  almost 
$143  billion,  and  also  20  million  years  of  re- 
duced employment  opportunity  throughout 
the  economy. 

THE  CHRONIC  POOR  PERFORMANCE  OF  THE  ECON- 
OMY AT  LARGE.  AND  ITS  MANIFOLD  CONSE- 
QUENCES 

To  evaluate  fully  the  foregoing  examina- 
tion of  the  costs  which  the  poor  housing 
performance  imposed  upon  the  economy  at 
large,  it  is  equally  necessary  to  consider  the 
poor  chronic  performance  of  the  economy 
at  large.  For  what  happens  in  the  economy 
at  large,  whether  one  looks  at  the  income 
and  employment-unemployment  records, 
the  inflation  record,  or  the  adverse  effects 
upon  public  revenues,  manifestly  affects 
housing  through  its  bearing  upon  what  the 
American  people  at  various  income  levels 
can  afford  to  pay  for  housing,  and  what 
they  get  for  what  they  pay.  Corresponding- 
ly, the  changes  in  national  policies  called 
for  to  restore  the  economy  at  large  to  full 
and  stable  prosperity  are  mostly  the  same 
policies  as  those  required  for  direct  applica- 
tion to  housing. 

As  my  chart  7  shows,  in  a  "roller-coaster" 
performance,  the  average  annual  growth 
rate  of  the  U.S.  economy  in  real  terms  was 
only  3.5  percent  from  1947  to  second  quar- 
ter 1981,  only  2.9  percent  from  1969  to 
second  quarter  1981.  and  only  12  percent 
from  1979  to  second  quarter  1981.  There 
was  a  brief  upward  spurt  to  an  annual  rate 
of  8.4  percent  from  fourth  quarter  1980  to 
second  quarter  1981.  but  virtually  no  growth 
from  first  quarter  1981  to  second  quarter 
1981.  By  majority  informed  agreement,  with 
ab.solute  stagnation  in  pro.spect  for  the 
second  half  of  1981.  the  real  growth  rate  for 
1981  as  a  whole  will  be  only  about  2.1  per- 
cent, and  for  1982  as  a  whole  only  slightly 
higher  despite  ebullient  forecasts  in  some 
high  quarters.  The.se  dreary  figures  are 
sharply  in  contrast  with  indications  during 
better  periods  in  the  past  that  we  need  and 
can  achieve  an  average  annual  growth  rate 
of  about  4.5  percent,  or  even  5  percent,  de- 


.spite  overcomeable  difficulties.  In  other 
words,  under  current  national  and  projected 
national  policies,  the  overall  economic  per- 
formance and  the  housing  performance  will 
continue  to  display  the  chronically  increas- 
ing shortfalls  from  what  we  need  and  can 
achieve. 

Inexorably,  the  low  rate  of  real  economic 
growth  in  the  long-run  has  impacted  most 
.severely  in  human  terms,  and  in  purely  eco- 
nomic terms  as  well,  upon  unemployment. 
My  chart  8  shows  that  full-time  employ- 
ment as  conventionally  measured  rose  from 
about  3  percent  in  1953  to  7.3  percent  in 
first  quarter  1981  and  that,  by  the  latter 
period,  the  true  level  of  unemployment  was 
about  9.4  percent,  contrasted  with  about  4.7 
percent  in  1953,  when  account  is  taken  of 
the  full-time  value  of  part-time  employment 
and  the  concealed  unemployment  in  the 
form  of  dropouts  due  to  deficient  employ- 
ment opportunity.  The  chart  also  indicates 
the  extraordinarily  high  rate  of  unemploy- 
ment among  nonwhites  and  among  teen- 
agers, and  the  much  higher  rates  among 
women  than  among  men.  The  fantastic 
rates  of  unemployment  among  nonwhites 
and  teenagers  has  explosive  civil  potentials, 
translated  into  actuality  some  years  back. 

My  chart  9  illustrates  the  co.st  of  chron- 
ically low  economic  growth  and  chronically 
high  and  rising  unemployment.  From  1953 
through  first  quarter  1981.  the  GNP  forfeit 
ure,  very  conservatively  measured,  has  come 
to  more  than  9.7  trillion  finst  quarter  1981 
dollars,  with  the  lo.ss  of  employment  oppor- 
tunity aggregating  88.3  million  years. 

MAIN  REASON  FOR  LOW  PRODUCTIVITY  GROWTH 

We  hear  more  and  more  about  the  di.sad- 
vantages  of  low  and  declining  productivity 
growth,  and  this  stress  is  more  than  justi- 
fied. But  the  hue  and  cry  is  accompanied  by 
very  little  discernment  of  the  preponderant 
reason  for  low  productivity  growth.  The 
reason  is  not  that  the  low  real  economic 
growth  rate  has  resulted  from  low  produc- 
tivity growth,  for  if  that  were  the  case  the 
low  real  economic  growth  would  not  have 
translated  into  chronically  rising  unemploy- 
ment. To  the  contrary.  The  low  real  eco- 
nomic growth  explains  in  the  main  the  low 
growth  rate  in  productivity,  because  the 
latter  is  due  primarily  to  underutilization  of 
employed  workers  when  plants  are  running 
at  about  80  percent  of  capacity  or  lower.  My 
chart  10  demon.strates  this  conclusively  for 
the  private  economy  at  large.  It  has  hardly 
been  noticed  that,  from  fourth  quarter  1978 
to  fourth  quarter  1980.  when  GNP  in  real 
terms  grew  only  0.7  percent  on  an  annual 
average,  the  productivity  growth  rate  aver- 
aged minus  1.0  percent,  and  that  from 
fourth  quarter  1980  to  first  quarter  1981. 
when  the  annual  rate  of  real  economic 
growth  spurted  to  8.4  percent,  the  annual 
productivity  growth  rate  shot  upward  to  4.3 
percent.  This  was  not  due  to  more  invest- 
ment, better  tools,  or  improved  productivity, 
but  rather  to  higher  plant  capacity  use  and 
thus  to  better  utilization  of  employed  work 
ers.  With  the  real  economic  growth  rate 
falling  to  about  zero  in  second  quarter  1980 
and  likely  to  be  very  low  through  1982.  it  is 
fairly  certain  that  the  productivity  growth 
rate  will  again  decline  very  sharply.  And 
this  is  indicated  by  comparing  the  fourth 
quarter  1975-first  quarter  1976  record  with 
the  record  for  first  quarter  1976-fourth 
quarter  1978. 

ADVERSE  IMPACTS  UPON  LOCALITIES  AND  UPON 
SECTORS  OF  THE  ECONOMY 

It  may  be  of  particular  and  legitimate  in 
terest  to  Members  of  the  Congress  repre- 


sentmg  particular  areas  of  the  country,  and 
should  be  of  great  interest  to  all.  that  the 
nationwide  forfeitures,  including  thase  in 
home  construction,  have  impacted  almost 
everywhere.  Without  reading  off  all  the  de- 
tails, my  chart  11  indicates,  for  twelve  of 
our  largest  cities,  the  forfeitures  from  1953 
through  1979  in  real  output,  personal 
income,  and  employment  opportunity.  And 
my  chart  12  makes  available  the  .same  exer- 
cises as  to  forfeitures  in  output  and  employ- 
ment opportunity  in  twenty  basic  .sectors  of 
the  economy,  beginning  with  agriculture  in- 
cluding livestock  and  ending  with  business 
.services,  including  advertising. 

INTERNATIONAL  IMPACTS 

In  terms  of  our  international  economic  po- 
sition, and  our  standing  among  the  nations 
which  .so  importantly  affects  the  influence 
and  leadership  to  which  we  properly  aspire, 
the  real  economic  growth  rates  in  the 
United  States  compared  with  those  in  six 
other  countries  as  shown  on  my  chart  13 
should  t)e  of  deep  concern.  The  chart  deals 
with  the  two  periods  1950-80  and  1967  80. 
and  these  long-range  portrayals  are  far 
more  significant  than  the  short-range  flut- 
terings  in  some  of  these  economies  during 
very  recent  months.  For  these  two  long  peri- 
ods, the  average  annual  real  economic 
growth  rates  were  3.5  percent  and  3  percent, 
respectively,  for  the  United  States:  8.4  per- 
cent and  7.1  percent  for  Japan:  5.4  percent 
and  3.8  percent  for  West  Germany:  7.9  per- 
cent and  6.1  percent  for  Israel:  7.4  percent 
and  9.6  percent  for  Brazil:  and  5.4  percent 
and  3.8  percent  for  Italy.  In  Japan  and  We.st 
Germany,  the  two  countries  we  regard  as 
most  relevant  to  our  own  problems,  the  in- 
flation rate  has  averaged  much  more  favor- 
ably than  in  the  United  States:  and  in  those 
countries  where  the  inflation  rates  have 
been  staggering,  the  very  much  higher  real 
economic  growth  rates  than  in  the  United 
States  should  make  us  worry  about  forget- 
ting that  it  is  the  real  economic  growth  rate 
which  adds  to  the  capabilities  and  wealth  of 
nations,  and  that  .seeking  to  restrain  infla- 
tion by  deliberately  suppressing  real  eco- 
nomic growth  has  been  a  colos.sal  flop  in  the 
United  States,  and  proved  to  be  undesirable 
in  some  of  the  other  countries  when  tried. 

THE  TRUE  CAUSES  OF  ROARING  INFLATION 

This  leads  directly  into  the  subject  of  in- 
flation in  the  overall,  and  also  in  housing. 
My  chart  14  demortstrates  as  conclusively  as 
anything  can  be  demonstrated  in  economic 
analysis  that,  contrary  to  the  classical 
theory  and  the  so-called  "tradeoff"  between 
unemployment  and  inflation,  higher  rales 
of  real  economic  growth  and  lower  rales  of 
unemployment  have  tended  to  be  combined 
with  reasonable  price  stability,  while  low 
real  economic  growth  rates  and  higher  rale 
of  unemployment  due  to  contrived  stagfla- 
tion and  rece.ssion  have  spawned  immen.sely 
higher  rates  of  inflation  and  Inflation 
growth.  The  chart  also  indicates  the  com- 
parative impacts  of  high  and  low  economic 
growth  upon  Federal  Budget  deficits. 

My  chart  15  is  really  an  eleboralion  of  the 
previous  chart.  It  again  demonstrates  the 
colo.ssal  failure  of  the  so-called  "tradeoff." 
For  example,  from  fourth  quarter  1978  to 
fourth  quarter  1980.  when  production  and 
unemployment  trends  were  so  unfavorable, 
all  basic  price  increases  were  far  atx)ve  the 
start  of  double  digit.  In  contrast,  from 
fourth  quarter  1980  to  .second  quarter  1981 
when  the  production  rate  was  very  good  al- 
though unemployment  increased  becau.se 
the  growth  rate  was  not  nearly  good 
enough,  the  inflationary  rale  of  price  in- 
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CHANGES  IN  POLICIES:  INTEREST 
ON  HOME  MORTGAGES 
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out  of  the  market.  This  is  the  fundamental 
reason  for  the  catastrophic  decline  in  home 
construction,  with  its  adverse  impact  not 
only  upon  living  conditions  but  upon  the 
economy  at  large  as  already  depicted.  My 
chart  18  is  a  companion  to  my  chart  17.  as- 
suming a  40-year  rather  than  a  30-year  am- 
ortization. 

SIGNIFICANCE  OF  MY  1972  PUBLISHED  HOUSING 
STUDY 

Again.  I  feel  justified  in  saying  that  I  feel 
that  I  know  what  I  am  talking  about,  and 
not  exaggerating.  In  December  1972,  I  pub- 
lished under  the  aegis  of  the  Conference  on 
Economic  Progress  a  very  comprehensive 
study  entitled  "The  Coming  Crisis  In  Hous- 
ing." I  do  not  ask  that  this  study  be  printed 
in  the  record,  but  I  am  making  a  copy  of  it 
available  to  each  Member  of  this  Subcom- 
mittee. In  this  study,  I  correctly  depicted  or 
understated,  the  enormous  decline  in  hous- 
ing starts  from  2.357,000  in  1972  to  1.160.000 
in  1975,  as  depicted  in  my  chart  1.  Corre- 
spondingly. I  correctly  foretold,  partly  in 
consequence  of  this  as  well  as  other  nation- 
al economic  policies  which  I  discussed,  the 
sharp  economic  recession  of  1973-1975.  at  a 
time  when  it  was  not  acknowledged  as  being 
in  prospect  to  most  national  policymakers. 
Of  course,  I  assigned  my  bleak  outlook  in 
large  measure  to  what  then  looked  like  hor- 
rendous increases  in  interest  rates,  although 
nothing  like  what  came  later. 

THE  DEPLORABLY  LOW  REAL  GROWTH  RATE  IN 
THE  MONEY  SUPPLY 

Before  taking  my  interest-rate  depiction 
further,  I  want  to  challenge  the  apologetic 
position  of  the  Pederal  Reserve  that  they 
have  shifted  from  prior  concern  with  inter- 
est rates  to  primary  concern  with  the  rate 
of  increase  in  the  money  supply.  I  deem  this 
hogwash.  In  the  first  place,  the  increases  in 
interest  rates  are  largely  in  consequence  of 
the  trends  in  the  money  supply;  the  Fed 
cannot  escape  from  its  responsibility  for  the 
ravages   of   unthinkable   interest   rates   by 
claiming  that  this  is  only  a  by-product  of  its 
primary  concern.  And  in  the  second  place, 
while  the  Pederal  Reserve  and  many  other 
analysts  talk  about  the  extravagant  growth 
in  the  money  supply  in  recent  years  or  even 
now.  they  forget  that  it  is  the  real  growth 
rate  in  the  money  supply  rather  than  the 
nominal    growth    rate    which    determines 
whether   the   growth    rate   is   adequate   to 
float  even  a  tolerable  rate  of  real  economic 
growth  and  even  minimal  reductions  in  un- 
employment. Very  seldom  does  one  see  a 
portrayal  of  the  trends  in  the  real  growth 
rate  of  the  money  supply.  My  chart  19  fills 
in  this  gap.  Prom  1952  when  the  unfortu- 
nate so-called  "Accord"  between  the  Federal 
Reserve  Board  and  the  Treasury  got  going 
in  earnest  until  first  quarter  1980,  the  aver- 
age annual  real  growth  in  the  money  supply 
was  only  0.7  percent.  From  1973  to  1974  it 
averaged  negative  6.1  percent;  from  1974  to 
1975,   negative   4.1    percent;   from    1975   to 
1977.    it    averaged    practically    no   change. 
From  1977  to  1979.  the  annual  average  was 
negative   3.1   percent.   From    1979  to   1980, 
negative  8.3  percent,  and  from  fourth  quar- 
ter 1980  to  first  quarter  1981.  negative  26.4 
percent  at  an  annual  rate.  Moreover,  the 
same  chart  shows  how  the  tremendously  de- 
ficient real  growth  rate  in  the  money  supply 
has  contributed  generally  in  the  long  run  to 
the  gravely  deficient  real  economic  growth 
rate.  And  that   the  soaring  interest   rates 
have  contributed  to  inflation  is  demonstrat- 
ed not  only  by  the  empirical  record,  but  by 
even    the    slightest    recourse    to    rational 
thinking.  To  insist  that  to  adjust  the  real 


growth  rate  in  the  money  supply  to  the  real 
needs  of  the  economy  would  be  inflationary 
neglects  the  fact  that  the  prevalent  mone- 
tary policy  has  been  per  se  a  powerful 
aspect  of  inflation  and  a  major  cause  of 
other  economic-performance  defaults  which 
are  the  fundamental  source  of  inflation. 

DIRE  CONSEQUENCES  OF  SOARING  INTEREST 
RATES  ACROSS  THE  BOARD 

Returning  to  the  performance  of  interest 
rates,  I  must  go  beyond  the  interest  rates  on 
housing  mortgages  because  the  housing 
rates  are  a  natural  concomitant  of  rising  in- 
terest rates  generally,  and  because  rising  in- 
terest rates  generally  hurt  housing  in  many 
ways.  When  real  economic  growth  is  as  defi- 
cient as  unconscionable  interest  rates  help 
to  make  it.  housing,  being  more  vulnerable, 
is  usually  hurt  more  severely  in  the  econo- 
my at  large.  And  because  everybody  uses 
housing,  the  rising  interest  rates  across  the 
board  detract  from  the  amount  of  dispos- 
able income  which  families  otherwise  would 
be  able  to  spend  for  housing. 

The  extent  and  cost  of  rising  interest 
rates  is  almost  unbelievable.  As  my  chart  20 
shows,  from  1952  to  first  quarter  1981  the 
increases  in  computed  interest  rates  ranged 
from  170.5  percent  in  the  case  of  State  and 
local  debts  to  278.5  percent  in  the  case  of 
the  Federal  public  debt.  The  excess  interest 
costs  imposed  by  these  increases  were  $72.4 
billion  for  State  and  local  debts.  $230.5  bil- 
lion for  the  Pederal  public  debt.  $2,047.7  bil- 
lion for  private  debts,  and  $2,350.6  for  total 
public  and  private  debts.  It  does  not  take 
much  imagination  to  comprehend  the  effect 
upon  home  building  and  home  occupancy  of 
transferring  more  than  $2  trillion  in  less 
than  three  decades  from  borrowers  to  lend- 
ers. 

THE  PRIME-INTEREST  RATE  EXTRAVAGANZA 

My  chart  21  sets  forth  in  considerably 
more  detail  the  soaring  interest  rates  from 
1953  to  first  quarter  1971.  The  last  cross- 
sector  of  the  chart  shows  thai  the  prime 
rate  rose  from  3.0  percent  in  1952  to  15.27 
percent  in  1980.  After  standing  at  21  per- 
cent earlier  that  year,  it  was  back  to  19.50 
percent  in  the  first  quarter  1981.  and  now 
appears  to  be  about  21.5  percent.  It  may 
well  go  much  higher. 

Rising  interest  rates  are  an  even  more  se- 
rious burden  upon  the  economy  and  the 
people  than  most  other  types  of  inflation. 
This  is  because  the  transfers  of  income  oc- 
casioned by  rising  interest  rates  have  almost 
no  positive  benefits  and  do  much  positive 
injury.  They  involve  the  highly  regressive 
redistribution  of  income.  They  are  "passed 
on"  by  business  into  a  higher  price  struc- 
ture. They  do  not  promote  investment  in 
housing,  because  the  larger  income  to  lend- 
ers is  far  more  than  offset  by  the  higher 
costs  imposed  upon  those  who  borrow  to 
meet  their  housing  costs.  And  I  might  add, 
in  passing,  that  the  rising  interest  rates 
have  not  helped  to  increase  capital  expan- 
sion in  business  or  improvement  in  plant 
and  equipment.  The  more  than  $2.3  trillion 
of  increases  in  interest  rates  from  1952 
through  first  quarter  1981,  most  going  to 
those  of  high  income  who  save  higher  por- 
tions of  their  incomes  than  those  lower 
down,  and  to  financial  institutions  which 
exist  to  lend  money,  cannot  be  reconciled 
with  the  prevalent  claims  that  there  has 
been  a  shortage  of  investment  due  to  short- 
age of  saving  and  investment  funds.  In  fact 
for  many  years,  the  plea  for  higher  interest 
rates  were  that  they  would  augment  invest- 
ment. 


I  have  still  other  examples  of  the  hurtful 
burdens  imposed  by  rising  interest  rates 
throughout  the  economy.  As  depicted  on  my 
chart  22,  the  ratio  of  total  interest  costs  to 
GNP  rose  from  5.24  percent  in  1952  to  22.7 
percent  in  first  quarter  1981.  As  depicted  on 
my  chart  23,  over  a  period  of  less  than  3 
decades,  the  ratio  of  consumer  credit  to  dis- 
posable income  rose  from  13.7  percent  to 
19.8  percent,  and  the  ratio  of  consumer  debt 
to  disposable  income  rose  from  39.3  percent 
to  64.8  percent.  The  rising  interest  costs 
helped  to  increase  the  consumer  debt  and 
the  amount  of  needed  consumer  credit,  and 
the  rising  interest  costs  increased  the 
burden  of  obtaining  the  credit  and  financ- 
ing the  debt.  As  depicted  on  my  chart  24, 
from  1952  to  1980  the  ratio  of  farm  debt  to 
net  farm  income  rose  from  107.3  percent  to 
831.8  percent,  and  the  ratio  of  this  debt  to 
farm  personal  income  rose  from  86.1  per- 
cent to  379.2  percent.  Consumers  and  farm- 
ers, and  also  small  businesses,  have  been 
among  the  worst  victims  of  soaring  interest 
rates,  because  they  are  least  able  to  shift 
the  cost  to  others. 

And  the  damage  has  extended  elsewhere. 
As  depicted  on  my  chart  25.  the  interest 
paid  by  electric  utilities  A  and  B  rose  from 
less  than  3  percent  of  their  long-term  debt 
in  1952  to  7.31  percent  in  1979.  Their  inter- 
est payments  as  percent  of  net  income  rose 
from  about  33  percent  to  73.8  percent  over 
the  same  period  of  time.  I  do  not  have  the 
figures  for  later  years,  but  the  situation  has 
become  much  worse  since  then.  And  who  is 
hurt  more  by  rising  fuel  costs  than  the  oc- 
cupants of  homes?  And  as  shown  on  my 
chart  26.  the  ratio  of  long-term  debt  to  total 
capital,  in  nine  different  key  industrial  sec- 
tors, comparing  fourth  quarter  1952  with 
fourth  quarter  1980,  increased  about  twice 
in  some  cases  and  about  three  times  in 
others.  These  increases,  which  are  so  bur- 
densome upon  economic  performance  and 
aLso  exacerbate  inflation,  are  as  I  have  said 
in  part  the  result  of  soaring  interest  rates, 
while  the  increases  in  interest  rates  make 
the  debts  more  onerous  and  repressive.  In 
many  of  these  industries,  the  situation  is 
made  worse  heciuse  the  costs  of  the  higher 
interest  rates  are  shifted  to  the  users  of 
goods  and  services,  including  home  occu- 
pants. 

THE  FEDERAL  RESERVE  BANKS  HAVE  BATTENED 
ON  SOARING  INTEREST  RATES 

Even  while  the  Pederal  Reserve  Board  has 
been  perpetrating  this  interest  rate  traves- 
ty, the  banking  system  has  battened  its 
income  in  consequence  of  this  policy.  My 
chart  27  depicts,  both  in  the  long  run  and  in 
the  short  run,  the  glaring  disparities  be- 
tween the  growth  rates  in  Pederal  Reserve 
Bank  earnings  and  what  is  happening  else- 
where in  the  economy.  Prom  1978  to  1980. 
to  take  the  most  recent  period  available,  the 
average  annual  growth  rate  in  Pederal  Re- 
serve Bank  earnings  in  current  dollars  was 
24.9  percent,  while  the  figure  was  8.8  per- 
cent for  GNP.  8.7  percent  for  wages  and  sal- 
aries, and  minus  30  percent  for  net  farm 
income.  In  the  case  of  GNP  and  wages  and 
salaries,  of  course,  the  gains  were  very  tiny 
when  adjusted  for  price  inflation. 

THE  MISDIRECTED  TRENDS  IN  FEDERAL  BUDGET 
OUTLAYS 

Turning  from  Pederal  Reserve  policies  to 
national  economic  policies  proper,  the  Ped- 
eral Budget  is  being  used  in  strange  ways 
with  deplorable  results  in  general  and  in 
housing.  The  legitimate  desire  to  eliminate 
waste,  to  get  rid  of  outmoded  programs,  and 
to  shift  away  from  the  Pederal  Government 


those  activities  which  can  better  be  conduct- 
ed elsewhere,  has  resulted  in  an  obsession- 
ary  trend  toward  cutting  Federal  outlays 
without  regard  to  economic  and  social  con- 
sequences. It  has  failed  to  recognize  the  fun- 
damental purposes  of  the  Pederal  Budget  to 
do  what  needs  to  be  done  but  cannot  be 
done  or  done  as  well  elsewhere,  to  use  the 
words  of  Abraham  Lincoln.  As  shown  by  my 
chart  28.  the  fiscal  1982  Budget  proposed  by 
President  Reagan  on  March  10.  1981.  when 
measured  in  fiscal  1982  dollars,  is  reduced  to 
21.80  percent  of  estimated  GNP.  compared 
with  23.18  percent  as  proposed  by  President 
Carter  on  January  15.  1981  and  22.97  per- 
cent in  fiscal  1981.  In  1982  dollar  terms,  the 
Reagan  proposal  is  $44  billion  below  the. 
latest  Carter  proposal,  and  Carter's  latest  is 
$27  billion  below  1981.  This  is  happening  de- 
spite large  increases  in  the  category  of  na- 
tional defense,  international  affairs,  science, 
and  space.  Looking  at  all  domestic  pro- 
grams, the  Reagan  proposal  comes  to  15.32 
percent  of  estimated  GNP.  compared  with 
16.78  percent  as  last  proposed  by  Carter  and 
16.67  percent  in  1981.  In  1982  dollar  terms, 
the  Reagan  domestic  proposal  is  almost  $47 
billion  below  the  latest  Carter  proposal  and 
about  $28.5  billion  below  fiscal  1981.  Meas- 
ured in  ratio  to  GNP  and  in  uniform  dollar 
terms,  the  slashes  are  large  in  income  secu- 
rity, other  than  veterans:  overwhelming  and 
dangerous  in  the  case  of  manpower  pro- 
grams, including  public  ser\'ice  jobs;  large  in 
the  category  of  transportation  and  educa- 
tion; terrific  in  the  category  of  agriculture, 
natural  resources,  environment  and  energy: 
and  substantial  in  the  category  of  health.  In 
the  category  of  housing  and  community  de- 
velopment, the  Reagan  budget  is  almost  $2 
billion  below  the  latest  Carter  budget,  and 
reduces  the  ratio  of  GNP  from  0.43  percent 
to  0.42  percent,  when  very  large  increases 
were  imperative  (for  reasons  already  dis- 
closed). And  even  the  latest  Carter  budget 
represented  an  actual  and  avowed  effort  to 
move  toward  balancing  the  Budget— about 
which  more  will  be  said— at  the  expense  of 
the  needs  of  the  economy  and  those  who 
need  help  most  and  cannot  obtain  it  else- 
where. 

Even  more  importantly,  the  immediate 
budget  trend  is  but  the  first  bitter  taste  of 
what  is  to  come.  The  aim  is  to  reduce  Feder- 
al outlays  by  somewhere  in  the  neighbor- 
hood of  $140  billion  over  a  5-year  period,  de- 
spite defense  increases.  The  aim  is  to  reduce 
housing  outlays  by  about  $54  billion  during 
the  next  4  years.  The  latest  Carter  proposal 
for  subsidized  housing  was  260.000  units  for 
1982.  The  Senate  has  now  come  up  with 
150.000  and  the  House  with  158.000.  Carter 
sought,  for  1982,  $28.8  billion  for  housing 
and  community  development.  The  House 
has  now  come  up  with  $18.4  billion  and  the 
Senate  with  $18.8  billion. 

THE  SURE  WAY  NOT  TO  BALANCE  THE  FEDERAL 
BUDGET 

The  glorious  defense  of  all  this  is  that  it 
will  help  to  get  the  Federal  Budget  in  bal- 
ance within  a  few-  years.  But  as  my  chart  29 
shows,  the  effort  to  balance  the  Federal 
Budget  at  the  expense  of  the  national  econ- 
omy has  been  a  monstrous  failure.  The 
growing  deficiencies  in  GNP  have  been  ac- 
companied by  horrendous  increases  in  the 
size  of  the  deficit.  During  the  last  year  for 
which  full  records  are  available,  the  Federal 
deficit  for  1980  was  about  twice  what  Carter 
originally  estimated  it  would  be.  For  fiscal 
1982.  Reagan  now  estimates  a  deficit  of 
$27.5  billion.  It  is  likely  to  be  about  twice 
that  amount. 


IMPACT  OF  MONETARY  POLICIES  UPON  THE 
BUDGET  ITSELF,  AND  UPON  HIGH  PRIORITY 
PROGRAMS 

My  chart  30  depicts  the  cruel  impacts  of 
the  monetary  policy  upon  the  Federal 
Budget,  whether  measured  in  terms  of  the 
deficit  or  the  needs  of  the  economy  and  the 
people.  For  the  calendar  year  1981.  the 
rising  interest  costs  since  1952  directly  lifted 
the  interest  charges  upon  the  Federal 
Budget  by  $48.4  billion,  or  almost  the  whole 
size  of  the  deficit  in  that  year.  This  comes 
to  more  than  3':  times  the  size  of  fiscal  1982 
budget  outlays  for  education:  almost  I's 
times  the  size  of  the  outlays  for  public  as- 
sistance and  other  income  supplements: 
almost  7  times  the  size  of  budget  outlays  for 
manpower  programs:  and  more  than  3''j 
times  the  size  of  budget  outlays  for  housing 
and  community  development.  How  much 
better  off  we  would  all  be.  if  a  large  portion 
of  these  excessive  interest  burdens  upon  the 
Federal  Budget  were  redirected  towards 
servicing  some  of  our  most  important  na- 
tional priorities. 

THE  MISDIRECTED  TAX  POLICY 

One  hears  today,  on  almost  all  sides,  that 
the  reductions  in  the  Federal  Budget  will  be 
more  than  compensated  for  by  the  reduc- 
tions in  taxes  to  induce  more  saving  and  en- 
courage more  private  investment,  and  thus 
improve  productivity  and  thereby  fight  in- 
flation. Some  selective  tax  reductions,  for 
appropriate  quid  pro  quos.  are  eminently  de- 
sirable. But  all  experience  and  studies  have 
demonstrated  that  a  dollar  of  tax  reduction 
helps  economic  growth  and  reduces  unem- 
ployment far  less  than  a  dollar  of  increased 
Pederal  outlays  with  its  multiplier  effects. 
And  this  is  entirely  apart  from  the  fact  that 
a  very  large  proportion  of  the  proposed  tax 
reductions  will  neither  stimulate  investment 
nor  do  anything  at  all  to  augment,  as  is  nec- 
essary, the  servicing  of  the  great  national 
priorities  which  requires  more  public  out- 
lays. 

What  the  economy  needs  more  than  all 
else,  for  economic  balance  and  economic 
progress,  as  I  shall  show,  is  progressive  im- 
provement in  the  distribution  of  income. 
Distribution  has  greatly  worsened  during 
recent  years  of  poor  economic  performance, 
while  it  was  greatly  improved  during  years 
of  good  economic  performance.  In  this  con- 
nection, while  the  Pederal  income  tax  has 
become  far  less  progressive  than  it  used  to 
be.  the  total  tax  burden,  taking  into  account 
all  forms  of  taxation  at  all  levels,  has  long 
been  horribly  regressive  and  is  becoming 
more  so.  As  shown  on  my  chart  31.  if  total 
taxes  are  looked  at.  those  with  incomes  of 
$2,000  pay  a  higher  percentage  of  their  in- 
comes in  taxes  than  those  of  $50,000  and 
over.  And  those  at  $2,000  to  $4,000  paid  a 
higher  percentage  than  any  between  $4,000 
and  $50,000.  Unhappily,  the  last  study  I 
have  available  wis  for  1968.  The  situation 
has  worsened  immensely  since  then,  because 
of  adverse  changes  in  the  national  tax 
policy  since  1968. 

Looking  at  my  chart  32.  it  properly  meas- 
ures the  effects  of  personal  tax  cuts  by  their 
impact  upon  disposable  income.  So  meas- 
ured, the  impacts  have  been  extraordinarily 
regressive.  During  1945-63  as  a  whole,  mar- 
ried couples  with  two  children  with  incomes 
ranging  from  $3,000  to  $15,000  experienced 
(by  virtue  of  tax  reduction)  increases  in 
their  disposable  incomes  ranging  from  5.2 
percent  to  9.8  percent,  while  those  with  in- 
comes ranging  from  $50,000  to  $200,000  re- 
ceived improvements  in  their  disposable  in- 
comes ranging  from  26.7  percent  to  47.2  per- 
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what    is  now   happening  in  an- 

the  current  tax  propo-sals  likely 

law.  with  only  slight  variations. 

1984  reduce  personal  taxes  on  a 

r  come  enough  to  increase  cumula- 

>avings  for  a  family  of   four  by 

$1C  ,775.    or    at>out     4.5    percent    of 
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ini  ome.  The  exemptions  applicable 
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$175|)00  to  $600,000.  freeing  99.6  per- 

estales  from  such  taxes.  The  lop 
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funds  to  stimulate  more  investment.  In  gen- 
eral, their  retained  earnings  plus  their  abili- 
ty to  finance  investment  through  increases 
in  prices,  and  their  ability  to  borrow  even  at 
higher  interest  rates  which  they  passed  on 
to  the  purchasers  of  their  products  through 
higher  prices,  stimulated  as  much  or  more 
investment  that  was  justified  by  the 
demand  for  their  products.  It  was  the  grow- 
ing inadequacy  of  ultimate  demand  which 
caused  the  unfavorable  developments  which 
occurred  all  along  the  line. 

All  this  is  very  well  illustrated  by  my 
chart  33  which  should  be  numbered  chart 
34.  This  chart  traces  the  history  of  the  de- 
velopments in  investment  and  ultimate 
demand  from  fourth  quarter  1970  to  second 
quarter  1981.  Moreover,  from  fourth  quar- 
ter 1978  to  fourth  quarter  1979.  recessionary 
conditions  did  not  prevent  investment  in 
plant  and  equipment  from  growing  faster 
than  ultimate  demand  by  more  than  six 
times  in  real   terms.   From   fourth  quarter 

1979  to  fourth  quarter  1980,  a  "stagnation- 
recession"  period,  investment  was  down  3.2 
percent  in  real  terms  while  ultimate  demand 
was  up  only  0.5  percent,  and  the  second  situ- 
ation was  the  main  reason  for  the  former. 
From  fourth  quarter  1980  to  second  quarter 
1981  at  an  annual  rate,  investment  in  real 
terms  was  up  5.6  percent,  and  ultimate 
demand  up  only  2.9  percent.  Although  the 
data  are  not  yet  available  to  me.  it  would 
.seem  that  the  imbalance  was  even  worse  in 
second  quarter  1981  alone.  The  lower  half  of 
the  same  chart  demonstrates  how  the.se  im- 
balances have  been  supported  by  relative 
trends  in  real  incomes.  From  fourth  quarter 

1980  to  .second  quarter  1981.  for  example, 
the  annual  rate  of  increase  in  corporate 
profits  was  10.8  percent,  while  for  ultimate 
demand  it  was  only  1.7  percent.  Fortifying 
this  analysis,  the  models  which  I  have  made 
year  after  year  for  the  performance  of  the 
economy  at  large  and  its  major  components, 
with  my  models  adjusted  from  year  to  year 
in  the  light  of  actual  developments,  have 
turned  out  to  be  well-vindicated  by  actual 
developments. 

THE  DEFICIT  IN  PRIVATE  CONSUMPTION  IS  BASIC 
AND  CONTROLLING 

In  the  context  of  the  economy  at  large, 
my  chart  35  depicts  my  findings  as  to  the 
progressive  and  growing  deficiencies  in  pri- 
vate consumer  spending  and  their  dominant 
share  in  the  growing  GNP  deficiencies.  My 
demonstration  is  for  the  period  1960-79. 
And  although  I  have  not  yet  been  able  to 
carry  further  forward  in  point  of  time.  I  am 
sure  that  the  disparities  in  the  same  direc- 
tion have  become  even  worse.  And  my  chart 
35  demonstrates  that,  contrary  to  many  as- 
sumptions by  influential  analysts  both 
public  and  private,  the  deficiency  in  con- 
sumption has  stemmed  predominantly  from 
the  deficiency  in  consumer  income  both 
before  and  after  taxes. 

This  resort  to  experience,  even  if  not  in- 
terpreted perfectly,  drives  home  the  lesson 
that  the  current  and  proposed  admixture  of 
Federal  public  outlays,  national  tax  policies, 
and  Federal  Reserve  policies  is  just  as  misdi- 
rected now  as  in  the  past,  and  close  to  cer- 
tain to  yield  the  same  unfortunate  results. 

SIGNIFICANCE  OF  TECHNOLOGICAL  TRENDS  IN 
MANUFACTURING 

In  considering  the  unwisdom  of  the  cur- 
rent and  projected  efforts  to  stimulate  man- 
ufacturing and  investment  therein  at  the 
expense  of  ultimate  demand,  my  charts  37 
and  38  are  much  in  point.  They  show  that 
in  manufacturing,  despite  good  technologi- 
cal trends  during  a  considerable  part  of  the 


time,  the  ratio  of  the  volume  of  employ- 
ment to  the  physical  volume  of  production 
fell  from  an  index  of  100  in  1953  to  43.6  by 
1978,  and  I  project  it  to  fall  further  by  1983 
even  under  a  high  economic  growth  rate. 
Consequently,  we  need  to  place  major 
accent  upon  increases  in  other  lines  of  activ- 
ity, including  the  services.  In  .some  of  the 
mo.st  important  cases,  this  can  be  accom- 
plished only  by  more  accent  upon  public 
outlays  and  investment,  and  relatively  less 
upon  attempts  to  stimulate  more  invest- 
ment and  output  in  manufacturing.  It  is 
ironically  strange  that  this  problem  is  com- 
pletely overlooked  in  almoiit  all  of  the  cur- 
rent analyses  and  discu.ssion. 

In  addition  to  the  need  for  vigorous  ef- 
forts to  stimulate  rather  than  repress  ulti- 
mate demand,  we  should  greatly  stimulate 
investment  in  housing  rather  than  pressing 
it  further  downward.  This  would  do  the 
whole  economy  much  more  good  short-run 
and  long-run.  including  good  to  all  private 
investment,  than  mis-formulated  national 
efforts  to  bring  on  a  nonsustainable  invest- 
ment boom  in  industry. 

SUMMARY  OF  CONCLUSIONS 

To  conclude.  Mr.  Chairman  and  Members 
of  the  Subcommittee,  I  have  not  l>een  parti- 
san in  the  analysis  and  critique  which  I 
offer,  as  to  current  and  intended  national 
economic  policies.  What  I  now  say  is  very 
close  to  the  same  as  what  I  was  stating  pub- 
licly before  Congressional  Committees  and 
elsewhere  during  the  Carter  Administration 
and  earlier,  when  the  mistakes  were  funda- 
mentally similar  and  the  results  bad.  What 
is  happening  now,  in  my  considered  judg- 
ment and  conviction,  is  a  weird  combination 
of  misguided  policies.  It  is  palpably  incon- 
sistent to  try  to  stimulate  the  economy  by 
tax  reductions,  even  while  restraining  it 
even  more  by  the  trends  in  Federal  spend- 
ing policies.  And  even  if  these  two  policies 
were  not  unsound  as  they  are,  they  are 
counteracted  by  a  repressive  monetary 
policy,  unsound  in  its  economics  and  terri- 
bly unjust  and  pernicious  in  its  social  ef- 
fects. 

There  is  no  better  nor  more  significant  ex- 
ample of  what  is  going  wTong  than  what  has 
happened  and  is  still  happening  in  housing. 
And  what  is  happening  in  housing  has  dire 
con.sequences  for  the  whole  economy,  be- 
cause housing  with  its  extensive  ramifying 
effects  upon  other  sectors  is,  by  .some  tests, 
the  most  important  of  all  of  our  industries, 
and  certainly  one  of  the  two  or  three  most 
important. 

I  again  thank  this  Committee  for  the  op- 
portunity to  set  forth  my  views,  and  I  hope 
and  l)elieve  that  they  will  have  some  impact 
upon  the  thought  and  actions  of  those  who 
bear  primary  responsibility  for  what  hap- 
pens to  the  great  American  economy  and  its 
great  people. 


PROJECT  CONCERN 
INTERNATIONAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Fp.enzel) 
is  recognized  for  30  minutes. 

Mr.  FRENZEL.  Mr.  Speaker, '  over 
the  last  decade  I  have  had  the  privi- 
lege to  be  associated  with  Project  Con- 
cern International,  a  nonprofit  non- 
governmental health  care  training  and 
development  organization  headquar- 
tered in  San  Diego  and  providing  pri- 


mary health  care  services  around  the 
world.  Since  1961,  Project  Concern 
International  (PCI)  has  worked  dili- 
gently to  provide  medical  and  dental 
relief  and  preventive  health  care  in  a 
dozen  foreign  countries  and  in  several 
States  here  in  the  United  States. 

Project  Concern's  principal  source  of 
revenue  is  the  Walk  for  Mankind.  Last 
year.. in  the  Twin  Cities  and  148  other 
communities  across  the  country. 
65,000  walkers  sponsored  by  630.000 
people  and  assisted  by  10,000  walk  vol- 
unteers raised  over  $2  million  to  assist 
Project  Concern's  health  care  preven- 
tion and  teaching  projects  in  Bolivia, 
Guatemala,  Gambia,  Indonesia. 
Mexico.  Kentucky,  and  the  Navajo 
Nation  in  New  Mexico. 

Health  care  for  those  who  have  none 
has  been  Project  Concerns  dream  and 
purpose  since  Dr.  Jim  Turpin  founded 
the  organization  in  1961.  In  the  begin- 
ning. Project  Concern  saw  its  work  as 
medical  relief.  Bringing  immediate 
care  to  those  who  were  suffering. 
Curing  people,  one  by  one.  of  their  ill- 
nesses or  disease.  As  Project  Concern 
established  its  clinics  in  Hong  Kong, 
Vietnam,  Mexico,  in  the  United  States 
in  Appalachia,  and  on  the  Navajo  res- 
ervation, it  began  to  recognize  a  pat- 
tern in  the  health  problems  of  the 
people  it  served.  The  project's  staff 
were  seeing  patients  again  and  again 
for  the  same  illnes.ses.  Mothers  would 
bring  to  the  PCI  clinics  one  child,  then 
another,  then  another— each  with  the 
same  health  problem.  Project  Concern 
saw  a  commonality  of  illness  and  dis- 
ease everywhere  it  went. 

The  people  Project  Concern  served 
were  facing  chronic  health  problems 
which  were  caused  by  simple,  basic 
things  that  were  a  way  of  life:  impure 
water,  lack  of  sanitation,  improper 
diets.  Project  Concern  realized  it  had 
to  treat  the  cause,  not  just  the  symp- 
toms, to  have  a  lasting  impact.  It  was 
then,  in  the  early  seventies,  that 
Project  Concern  began  to  develop  the 
method  to  accomplish  this  through  a 
preventive  health  care  program  to 
teach  people  how  to  prevent  the  ill- 
nesses that  struck  them  over  and  over 
again. 

To  make  the  concept  work,  it  would 
take  only  a  few  who  would  teach  a  few 
more.  Those  people  Project  Concern 
trained  would  spread  what  they  had 
learned  among  their  own  and  neigh- 
boring villages  and  communities. 

And  so.  Mr.  Speaker,  began  Project 
Concern's  preventive  health  care  ap- 
proach in  developing  countries— help- 
ing people  help  themselves.  By  teach- 
ing people  rather  than  just  treating 
them.  PCI  encouraged  their  self-reli- 
ance. Their  health  improved  while 
they  continued  to  be  responsible  for 
themselves.  Project  Concern  developed 
programs  that  belong  to  the  people, 
not  relief  programs  that  are  depend- 
ent on  outside  resources.  As  project 
areas   become   self-sufficient.    Project 


Concern  moves  on  to  other  areas  of 
need,  confident  it  is  leaving  behind  a 
lasting  health  care  program. 

Through  this  method  of  primary 
health  care.  Project  Concern  reaches 
countless  people  in  need.  Primary 
health  care  is  a  network  of  people 
helping  people  toward  better  health. 
PCI  has  been  at  the  forefront  of  the 
primary  health  care  movement.  The 
World  Health  Organization's  Interna- 
tional Conference  on  Primary  Health 
Care  in  1978  endorsed  the  concept. 
Project  Concern  is  recognized  by  AID 
as  a  worldwide  leader  among  private, 
voluntary  organizations  in  providing 
health  care  programs. 

Mr.  Speaker,  recently  Project  Con- 
cern prepared  a  position  paper.  "The 
Private  Voluntary  Organizations  in 
International  Health  Care  Program 
Development."  based  on  its  experi- 
ences gained  from  20  years  of  health 
care  delivery  in  developing  countries.  I 
am  inserting  this  position  paper  in  the 
Record  for  review  by  the  appropriate 
committees  of  the  Congress,  the 
Agency  for  International  Develop- 
ment, and  all  parties  interested  in 
health  care  services  in  developing 
countries. 
The  Private  Voluntary  Organizations  in 

International  Health  Care  Program  De 

velopment 

On  the  twentieth  anniversary  of  Project 
Concerns  involvement  in  efforts  to  improve 
the  health  status  of  the  poor  in  developing 
countries,  it  seems  appropriate  that  our  ob 
servalions  and  findings  in  approaches  to 
providing  assistance  in  this  area  of  serious 
need  should  be  shared  with  an  interested 
government  and  with  other  private  organi- 
zations and  agencies  who  share  with  us  a 
concern  in  this  matter. 

A.  technical  assistance 

Over  the  years  the  developed  countries 
have  provided  technical  assistance  at  great 
cost  in  an  effort  to  improve  the  economies 
of  the  poorer  countries.  The  goal  has  been 
to  enable  those  developing  countries  to  take 
a  place  in  the  world  of  trade  with  the  indus- 
trial countries,  ultimately  resulting  in  im- 
provement of  the  socioeconomic  conditions 
of  the  people,  raising  their  level  of  educa 
tion.  improving  health  status,  housing,  com- 
munications, and  transportation,  and  of 
paramount  importance,  improving  the  pro- 
ductivity of  the  people. 

Notwithstanding  the  effort  that  has  been 
made  to  narrow  the  gap  between  developed 
and  less  developed  countries,  world  inflation 
is  very  seriously  and  adversely  affecting  the 
socioeconomic  status  of  the  poor  countries 
of  the  world. 

Deterioration  is  especially  alarming  in 
those  countries  lacking  in  the  oil  or  mineral 
resources  .so  e.ssential  to  industrial  develop- 
ment, whether  manufacturing  or  agricultur- 
al. The  petrochemical  cost  crisis,  more  than 
any  other  factor,  is  making  economic  crip- 
ples of  the  developing  countries.  This  leads 
to  curtailment  of  all  manner  of  services,  de- 
cline in  nutritional  and  general  health 
status  and.  ultimately,  in  productivity.  Only 
considerable,  enlightened,  efficient,  and  sus 
lained  technical  assistance  to  help  people 
help  themselves  will  avert  a  widening  gap 
between  the  poor  countries  and  developed 
nations. 


B.  COMMUNITY  BASED  DEVELOPMENT  ASSISTANCE 

Community  development  assistance,  with 
intervention  encouraged  principally  at  the 
community  level,  is  a  most  cost  effective 
methodology.  It  provides  seriously  needed 
humanitarian  aid  where  it  is  required  most. 

The  community  is  encouraged  to  become 
actively  involved  in  an  as,sessment  of  felt 
needs.  It  organizes  a  development  commit- 
tee that  plays  a  key  role  in  the  design  super- 
vision and  evaluation  of  the  development 
plan. 

The  infrastructure  to  support  the  develop- 
ment plan,  whether  it  be  for  supply,  man- 
agement or  additional  training,  grows  from 
the  community's  perceived  needs. 

Decentralized  development  eliminates  the 
possibility  of  imposed  or  foreign  methodolo- 
gies. It  respects  the  sovereignly  of  commu- 
nities and  their  citizens,  as  well  as  that  of 
the  nation  while  encouraging  accessible, 
practical,  acceptable  and  affordable  change. 

Therefore,  we  establish  friendly  and  im- 
proved political  relationships  with  lesser  de- 
veloped countries. 

C.  HEALTH-ORIENTED  TECHNICAL  ASSISTANCE 

Development  of  human  infrastructure  is 
an  essential  prerequisite  for  development  of 
the  economic  infrastructure  of  the  poorer 
nations.  Modern  economies  must  acknowl- 
edge the  economic  value  of  their  citizens.  To 
achieve  any  semblance  of  success,  the  rural 
poor  must  be  educated  and  trained.  Ade- 
quately nourished  and  healthy  individuals 
learn  and  function  most  efficiently.  Thus, 
health  and  nutritional  services  protect  the 
investments  made  for  economic  develop- 
ment: as  well  as  providing  for  the  alleviation 
of  pain,  disease  and  unnecessary  early 
death. 

D.  UNMET  HEALTH  NEEDS  IN  DEVELOPING 
COUNTRIES 

In  the  developing  countries,  considerable 
portions  of  their  limited  income  have  t>een 
used  for  expensive  construction  and  support 
of  city  and  regional  hospitals.  It  is  clear 
that  a  disproportionate  percentage  of  the 
budget  is  used  in  this  effort  to  emulate  the 
practice  of  western  medicine.  Often  80't  of 
the  country's  health  budget  is  so  invested, 
but  serves  as  little  as  1-20"^  of  the  total  pop- 
ulation, leaving  extremely  limited  resources 
for  .solving  the  pressing  problems  of  commu- 
nity health  development,  especially  in  rural 
areas.  The  ho.spitals.  located  principally  in 
national  and  provincial  captials.  typically 
serve  approximately  10%  to  20*?^  of  the  pop 
ulalion  and  with  essentially  only  curative 
health  care,  leaving  approximately  75*^  or 
more  of  the  rural  poor  with  little  or  no  sci- 
entifically accepted  patient  care  and  mini- 
mal or  no  preventive  health  care. 

E.  PRIMARY  HEALTH  CARE 

Our  experience  over  the  last  20  years  has 
shown  that  most  health  problems  are  rela- 
tively inexpensive  and  easy  to  prevent  but 
costly  to  treat  when  left  unattended.  In  any 
given  developing  country.  75%  to  90%  of  the 
health  problems  are  accounted  for  by  ap- 
proximately 10  conditions:  those  stemming 
from  inadequate  diet:  infectious  diseases 
against  many  of  which  immunizations  are 
effective:  respiratory  and  gastrointestinal 
illnesse.s:  parasitic  infestations:  ear.  eye.  and 
skin  infections:  and  minor  injuries.  As 
slated  the.se  conditions  are  relatively  inex- 
pensive to  prevent  and.  when  dealt  with  on 
an  ongoing  basis,  are  not  difficult  to  treat. 

Relatively  little  has  been  done  in  most  de- 
veloping countries  to  encourage  the  very 
real  potential  reservoir  of  intelligent,  in- 
formed self-help  educating  the  populace  as 
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prevention  and  primary  basic 
)f  common  health  problems  and 
mpacl  the  populace  can  have 
themselves.  Experience  has  also 
an    effective   Primary    Health 
is  a  broadly  integrated  pro- 
special   emphasis  on   maternal 
health.  The  importance  of  this 
seen  in  the  demographic  picture 
that  40%  to  50%  of  the  popula- 
t^pical  developing  country  is  less 
old.  and  20%  to  25%  of  the 
is  comprised  of  women  in  child- 
yeirs.  The  integrated  program  con- 
baj  ic  curative  care,  nutritional  edu- 
envfronmental  sanitation  and  home 
ily  planning,  and  health  educa- 
is  an  integral  part  of  each  of  '.he 
cJ)mponents. 

Primary    Health   Care   delivery 
key  factors:  1)  a  locally  trained 
provider,  identified  here  s«  the 
Health  Worker,  and  2)  a  well- 
I  motivated  community  which  par- 
ly in  the  community  program.  It 
fdund  that  the  most  effective  com- 
he4lth  worker  is  a  resident  of  his  or 
nity  who  is  nominated  for  the 
worker  role  by  the  local  population, 
motivation  are  principal  requi- 
effective  health  worker.  His  or 
of  formal  education  is  of 
.  Community  health  workers 
years  of  elementary  education  or 
1  ave  performed  very  effectively, 
training    of    the    Community 
Worker,  conducted  in  the  communi- 
intensive  over  a  period  of  weeks 
with   subsequent   repeated   on- 
The     training     is     both 
nonformal  with  heavy  emphasis 
application. 

to    the    Community    Health 

delivery  of  preventive  health  care. 

has  repeatedly  shown  that  with 

i  cquired.  the  health  worker  can 

api  iroximately  80%  of  the  curative 

illnesses  in  the  community. 


F.  PRIVAl  E  VOLUNTARY  ORGANIZATIONS  IN 
PRIMARY  HEALTH  CARE 

Voluntary  Organizations  of 
particularly   effective   where 
fvide  range  of  health  problems, 
skills  and  experience  needed  to 
grass  roots  level.  We  are  respon- 
.1  needs  and  able  to  tailor  a  pri- 
care  program   to  meet   those 
ber  of  PVO's  have  experience 
up  the  primary  health  rare  in- 
to ensure  continuity  of  the  pro- 
the  outset  of  the  implementa- 
primary    health    care    program, 
goal  is  the  replication  of 
in  adjacent  or  distant  areas  of 
s  end  the  local  health  care  pro- 
as a  model,  the  effectiveness  of 
actively  demonstrates  to  the 
leaders  in  other  areas  of  need. 
PVOs    have    developed    a 
low   cost    primary    health 
system.  The  World  Health  Or- 
International    Conference    on 
Care  in  1978  called  for  an 
tional  and  international  action 
and  implement  primary  health 
out  the  world,  and  particularly 
countries,  in  a  spirit  of  techni- 
on. 

or   demonstration,    by 
of  low  cost  primary  health 
systems,  is  consonant  with  the 
humanitarian   ideal,  that  is  en- 
assisting   people   to  assume 
of  helping  themselves. 
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G.  SUPPORT  OF  THE  PRIVATE  VOLUNTARY 
ORGANIZATION 

Private  Voluntary  Organizations  in  pri- 
mary health  care  work  are  to  a  very  great 
extent  supported  by  the  private  sector  in 
the  U.S.  Project  Concern  International  re- 
ceives approximately  90%  of  its  funding 
from  private  donors  and  has  found  that  in 
many  developing  countries  an  American  or- 
ganization .so  founded  is  generally  better  re- 
ceived by  the  citizenry  than  programs  di- 
rectly administered  by  the  U.S.  Govern- 
ment. 

After  20  years  of  experience  in  health  care 
delivery— a  period  which  has  .seen  our  orga- 
nization change  from  a  relief  agency  deliver- 
ing curative  care,  to  a  promoter  of  commu- 
nity health  and  .self-care— Project  Concern 
International  hats  formed  the  firm  convic- 
tion that  the  Primary  Health  Care  system 
described  herein  should  be  widely  adopted 
and  applied  by  all  organizations  and  agen- 
cies dedicated  to  permanent  improvement  of 
the  health  and  socioeconomic  conditions  of 
the  poor  in  developing  countries. 

Experience  has  shown  that  a  greater 
number  of  actual  or  potential  requests  for 
primary  health  care  development  assistance 
are  forthcoming  than  is  within  the  present 
financial  possibilities  of  American  PVOs.  In 
this  light,  greater  Congressional  support  for 
the  activities  of  the  PVOs  should  be  consid- 
ered. It  is  necessary  that  the  U.S.  Congress 
be  appri.sed  of  the  great  potential  of  the 
PVOs  to  effect  and  expand  primary  health 
care  in  the  developing  countries.  If  Congre.ss 
accepted  this  concept,  the  PVOs  would,  to  a 
greater  extent,  serve  U.S.  foreign  assistance 
policy  and  goals  with  more  low  cost  self- 
help  health  services,  so  sorely  needed  in  the 
developing  countries.  The  flexibility  of  the 
PVOs  permits  us  to  respond  more  rapidly 
and  with  fewer  constraints  than  would  be  so 
for  governmental  assistance. 

Project  Concern  International  is  firmly 
dedicated  to  the  belief  that  true  socioeco- 
nomic development  for  all  peoples,  and  of 
the  world  as  a  whole,  is  rooted  in  healthy, 
productive  individuals  and  communities. 

Project  Concern  International  is  pleased 
to  provide  a  summary  of  its  health  policy. 


PRESIDENTS  TAX  PROPOSAL 
CALLS  FOR  INDEXING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Lungren) 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  while 
I  was  waiting  for  this  period  in  which 
to  speak  I  had  occasion  to  watch  the 
nightly  news  and  hear  a  suggestion  by 
the  Speaker  of  the  House  that  the  up- 
coming vote  we  are  going  to  have  on 
the  tax  cut  bills,  that  somehow  the 
majority  Ways  and  Means  Committee 
bill  is  preferable  to  that  presented  by 
the  President,  a  bipartisan  bill,  the 
Hance-Conable  bill,  because  somehow 
the  Presidents  bill  is  a  rich  man's  bill, 
or  helps  the  rich  out  rather  than  it 
does  the  poor. 
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Well.  Mr.  Speaker,  if  one  goes  over  it 
and  analyzes  the  two  bills,  I  think 
what  one  can  .say  very,  very  honestly 
is  that  the  major  difference  between 
the  two  bills  is  that  that  bill  which  is 
presented   by   the  majority   helps  no 


one  after  2  years.  In  fact,  it  is  a  major 
tax  increase  just  about  acro.ss  the 
board  for  all  earnings,  from  the  rich  to 
the  poor  and  everyone  in  between. 

In  fact,  Mr.  Speaker,  if  one  would 
analyze  it,  one  would  see  that  the 
effect  of  the  O'Neill-Rostenkowski  bill 
essentially  is  to  establish  in  this  coun- 
try the  most  sharply  graduated  and 
the  deepest  marginal  rates  across  the 
board  on  middle  America  that  we  have 
ever  seen. 

One  of  the  reasons  from  the  stand- 
point of  those  of  us  who  have  been  ar- 
guing for  across-the-board  tax  cuts  for 
tax  relief  for  the  American  people  is 
the  impact  on  the  economy  of  steeply 
progressive  marginal  rates  acro.ss  the 
board.  What  does  that  mean?  Well,  it 
means  that  people  are  tremendously 
concerned  obviously  about  what  the 
average  tax  rate  is.  That  is,  if  we  take 
their  total  income  and  figure  out  what 
the  overall  percentage  of  their  income 
is  that  goes  to  taxation,  but,  more  im- 
portantly, in  terms  of  whether  they 
are  willing  to  invest,  to  save,  whether 
they  are  willing  to  work  a  little  bit 
longer,  or  whether  they  are  willing  to 
take  a  risk  because  of  the  possible 
bonus  at  the  end  of  that  ri.sk  if  they 
are  successful,  one  of  the  major  con- 
trolling factors  is  the  marginal  rates. 
What  will  they  pay  on  that  extra 
dollar? 

The  unfortunate  thing  for  many 
people  who  are  classified  as  blue-collar 
workers,  the  American  middle  class,  is 
that  they  are  now  paying  an  effective 
marginal  rate  of  50  percent.  Yet  "they 
ain't  seen  nothing  yet"  if  we  allow  the 
O'Neill-Rostenkowski  bill  to  be  pas.sed, 
because  after  2  years  that  is  all  they 
get. 

After  2  years  they  get  no  indexing  of 
the  tax  rates  as  is  presented  by  the  bi- 
partisan Reagan  proposal,  and  that  is 
the  most  important  aspect  in  my  judg- 
ment of  the  President's  proposal.  The 
President  wishes  to  bring  down  the 
rates  virtually  across  the  board  by  25 
percent. 

Why  is  that  important?  It  is  impor- 
tant because  over  the  next  2  to  3  years 
the  average  American  will  be  paying 
22  percent  more  in  taxation  as  a  result 
of  the  increase  in  social  security  taxes 
and  bracket  creep,  being  thrown  into 
higher  tax  brackets  by  virtue  of  the 
fact  of  inflation.  It  is  a  22-percent  in- 
crease, and  they  are  being  offered  on 
the  one  hand  from  the  Ways  and 
Means  Committee  bill  a  15-percent 
offset,  which  simple  math  will  show 
leaves  you  7  percent  behind,  versus  a 
25-percent  cut  that  the  President 
offers,  which  at  least  gives  you  some- 
thing in  terms  of  being  ahead  of  the 
game. 

But  far  more  important  than  that  is 
the  element  of  the  President's  propos- 
als which  will  allow  indexing.  That  is, 
after  that  third  year  the  tax  rates  will 
be  indexed  for  the  impact  of  inflation. 
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That  means  that  no  longer  will  we  in 
Government  be  able  to  take  a  multiple 
of  inflation  as  a  bonus  from  the  tax- 
payer. Studies  done  over  the  last  few- 
years  have  shown  that  for  every  1-per- 
cent increase  in  wages  that  the  aver- 
age American  gets  to  keep  up  with  in- 
flation Government  takes  in  an  in- 
crease in  tax  receipts  of  between  1.6 
and  1.7  percent. 

In  other  words,  when  we  talk  about 
windfall  profits,  it  is  the  Federal  Gov- 
ernment that  takes  in  windfall  profits 
in  the  nature  of  taxes  as  the  result  of 
inflation  and  inflation's  impact  on  a 
progressive  tax  structure. 

Now,  not  only  is  that  bad  enough 
but  in  fact  when  we  analyze  the  way 
in  which  the  Ways  and  Means  Com- 
mittee bill  has  been  written,  it  skews 
the  tax  rate  such  that  the  progessivity 
will  be  even  greater  for  those  people  in 
the  area  of  $20,000  to  $50,000  after  2 
or  3  years.  In  fact,  as  one  would  go 
through  this,  after  3  years,  with 
income  levels  of  $33,300  to  $46,200, 
one  is  hit  with  these  marginal  tax 
rates:  25  percent,  34  percent,  41  per- 
cent, and  48  percent. 

Now,  we  are  talking  about  several 
years  down  the  line.  Even  if  we  have 
just  a  moderate  level  of  inflation  down 
the  line,  the  people  who  are  going  to 
be  at  the  $46,000  income  level  are  not 
going  to  be  rich:  in  many  cases  they 
are  going  to  be  a  lot  of  people  in 
Middle  America  that  the  Speaker 
claims  he  is  so  concerned  about. 

Now,  what  is  the  comparison  with 
the  Conable-Hance  proposal?  The  cor- 
responding rates  under  Conable-Hance 
would  be  24  percent,  28  percent.  33 
percent,  and  38  percent.  In  other 
words,  it  will  be  a  differential  of  1  per- 
cent, 6  percent,  8  percent,  and  10  per- 
cent—a 10-perccnt  difference  between 
the  Ways  and  Means  Committee  bill 
and  the  President's  bill. 

Now,  Mr.  Speaker,  I  must  ask,  which 
bill  is  more  helpful  to  the  middle 
class?  Which  bill  is  of  more  assistance 
to  the  great  middle  class  that  I  have 
heard  the  Speaker  of  the  House  talk 
about,  that  is,  those  earning  between 
$15,000  and  $60,000?  In  every  instance, 
after  the  second  year  Conable-Hance 
will  give  those  people  far  more  return 
than  they  would  get  under  the  bill 
presented  to  us  by  the  Ways  and 
Means  Committee.  As  a  matter  of  fact, 
a  family  of  four,  with  one  wage  earner 
and  a  total  of  earnings  to  the  family  of 
$15,000,  would  receive  under  the  Ways 
and  Means  Committee  bill  more  than 
they  would  under  Conable-Hance.  As 
the  President  says,  certainly  they 
would  for  the  first  2  years,  and  if  one 
is  only  planning  on  living  2  more 
years,  then  this  will  help  a  little  bit 
more.  But  most  of  us,  I  think,  are 
planning  on  living  a  little  bit  longer 
than  that,  and  we  are  planning  on 
making  some  decisions  for  our  family 
and  for  our  family  growth  over  the 
next  3  years,  and  we  want  them  to  be 


able  to  compete  in  the  economic  at- 
mosphere of  the  United  States. 

But  how  much  more  do  they  get 
under  the  Ways  and  Means  Commit- 
tee bill  than  they  do  under  Conable- 
Hance  in  1982?  Mr.  Speaker,  they  get 
the  grand  total  of  $22  more.  In  1983. 
how  much  better  off  are  they  than  in 
Conable-Hance?  Well,  they  get  $25 
more. 

What  happens  in  1984?  In  1984  they 
get  $73  less  than  they  do  under  Con- 
able-Hance. In  1985  they  get  $129  less 
than  they  do  under  Conable-Hance.  In 
1986  they  get  $183  less  than  they  do 
under  Conable-Hance.  And  the  differ- 
ence keeps  growing  and  growing  and 
growing  every  year  because  the  Ways 
and  Means  Committee  bill  does  not  in- 
clude indexing  for  inflation. 

This  same  pattern  is  true  across  the 
board,  and  even  more  so  in  terms  of 
dollar  amounts  as  you  rise  above 
$15,000. 

So  in  other  words,  if  you  look  at  the 
Ways  and  Means  Committee  tax  cut,  it 
peaks  in  1983,  it  is  substantially  re- 
pealed by  bracket  creep  in  1984,  and  it 
is  completely  wiped  out  in  1985  for 
people  earning  $15,000  and  in  1986  for 
everyone  earning  between  $20,000  and 
$30,000. 

Mr.  Speaker,  I  must  ask,  which  tax 
proposal  is  more  helpful  to  the  middle 
class,  the  one  that  gives  them  peanuts 
for  a  couple  of  years  and  then  lets 
them  ride  the  roller  coaster  of  bracket 
creep  for  the  foreseeable  future  or  the 
open  that  gives  them  some  certainty 
that  there  will  be  some  hope  at  the 
end  of  3  years  and  which  indexes  the 
tax  rates  in  such  a  way  that  we  in 
Government  will  not  get  the  bonus  of 
windfall  profits  as  we  have  for  so 
many  years? 

Mr.  Speaker,  there  is  another  impor- 
tant point.  Because  of  the  fact  that 
the  Conable-Hance  proposal  allows  for 
more  substantial  rate  reductions 
across  the  board  at  the  end  of  3  years 
in  all  of  these  levels  than  does  the 
Ways  and  Means  Committee  bill  and 
because  of  the  fact  that  at  least  70 
percent  of  all  small  business  in  this 
country  files  essentially  individual 
income  tax  returns  and  not  corporate 
tax  returns,  the  Conable-Hance  bill 
will  be  far  better  in  terms  of  reinvigo- 
rating  the  economy,  that  great  part  of 
the  economy  which  is  made  up  of 
small  business. 
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Why  is  small  business  so  important? 
Small  business  is  extremely  important, 
because  if  you  take  the  last  10  years, 
all  of  the  total  new  jobs  created  in  our 
economy  were  created  in  the  small 
business  sector.  We  had  virtually  no 
new  jobs  increased  in  the  Fortune  500 
and  one  economist  told  me  recently 
that  the  Fortune  1.000  had  no  net  in- 
crease in  jobs  over  the  last  decade. 

If  we  are  going  to  have  more  jobs  for 
those  people  who  need  jobs,  if  we  are 


going  to  have  more  productivity  in 
this  country,  if  we  are  going  to  have  a 
reinvigorated  economy,  what  we  need 
is  a  tax  cut  which  treats  those  people 
fairly  and  which  gives  them  an  incen- 
tive to  expand,  an  incentive  to  hire 
more  individuals.  That  is  another 
reason.  Mr.  Speaker,  why  the  tremen- 
dous increase  in  progressivity  among 
the  middle  income  that  is  contained  in 
the  Ways  and  Means  Committee  bill  is 
so  devastating  to  the  recovery  of  the 
economy  of  this  country. 

Mr.  Speaker,  we  simply  cannot 
afford  to  risk  the  economic  future  of 
this  country  merely  because  some 
people  believe  that  a  political  victory 
should  be  denied  this  President. 

It  is  very  interesting.  Mr.  Speaker, 
that  some  months  ago  the  President's 
idea  that  we  needed  tax  relief  in  this 
country  was  being  ridiculed  by  the 
leadership  on  the  other  side  of  the 
aisle.  The  Speaker  himself  had  some 
things  to  say  about  that.  There  was 
some  suggestion  that  this  would  be 
highly  inflationary. 

Now  we  have  come  to  a  position 
where  the  Ways  and  Means  Commit- 
tee, amply  controlled  by  the  majority 
side,  disproportionately  controlled  by 
the  majority  side,  controlled  such  that 
there  was  absolute  assurance  that  the 
President's  package  would  not  be  re- 
ported out  of  that  committee,  we  come 
to  a  situation  where  they  somehow 
now  realize  that  there  is  some  merit  in 
tax  cuts,  and  not  just  this  year.  Now 
there  is  merit  in  2  years.  As  a  matter 
of  fact,  there  might  be  merit  in  3  years 
if  we  insert  some  triggering  mecha- 
nism which  essentially  will  give  Con- 
gress the  decisionmaking  power  2 
years  down  the  line  as  to  whether  we 
should  allow  individual  tax  cuts  for 
that  3d  year  to  allow  them  to  continue 
to  have  a  tax  cut;  but  for  some  reason 
we  cannot  accept  the  3-year  lax  cut 
presented  by  this  F*resident  with  some 
bipartisan  support. 

Mr.  Speaker,  we  must  do  something. 
The  people  back  home  are  asking  us 
for  a  tax  cut.  The  people  back  home 
do  not  know  the  intricacies  of  the  leg- 
islative dance  that  is  done  behind 
closed  doors  in  terms  of  organizing 
this  House  and  seeing  who  will  be  sit- 
ting in  the  varsity  row  when  the  Ways 
and  Means  Committee  meets:  but  the 
people  back  home  do  wonder  whether 
this  Congress  is  going  to  be  true  to  the 
mandate  presented  to  it  by  the  people 
last  November  4.  and  that  is  they  want 
a  tax  cut  and  they  want  a  real  tax  cut. 

The  fact  of  the  matter.  Mr.  Speaker, 
is  this,  that  after  2  years  when  you 
arrive  at  the  third  year,  there  is  one 
bill  that  gives  you  a  tax  cut.  There  is 
another  bill  which  gives  you  a  tax  in- 
crease. There  is  one  bill  which  tries  to 
project  what  I  would  call  truth  in  tax- 
ation or  truth  in  tax  bill  packaging 
and  that  is  indexing,  because  indexing 
forces  us  as  elected  officials  to  make 
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got  to  have  the  guts,  Mr. 

in   this   House   to   face   the 

increase  taxes  if  that  is 

or  cut   down   on   spending 

.   Frankly,  we   have  had  it 

for  a  long  period  of  time. 

of  the  impact  of  inflation 

progressive   tax   rates,   we 

able  to  say,  "Look,  we  have 

singular    opportunities    in 

have  voted  tax  cuts  for  the 

people  in  the  last  decade." 

fact  of  the  matter  is  those 

have    been    phony    because 

been  more  than  compensat- 

the  impact  of  inflation  upon 

pipgressive  tax  rates. 

for  something  different.  It 
something  new. 

I   would   ask   all   the 
of  the  House,  all  of  my  col- 
look  at  these  two  bills  to 
whether  there  is  a  differ- 
there  is  a  difference  and 
fact,  whether  they  can  go 
tell  their  constituents  back 
I  voted  for  a  tax  cut," 
it  is  a  tax  increase  if  they 
1  le  Ways  and  Means  Commit- 
whether  they  want  to  go 
say  to  the  American  people 
:onstituents  they  represent, 
ivilling  to  give  a  chance  to 
economic  theories   in  this 
I  hat  is,  that  it  is  not  always 
for  people  to  keep  their 
and  save  it  and  spend  it 
it,  but  it  is  never  inflation- 
Government  to  take  that 
spend  it  as  it  sees  fit." 
er,  over  the  next  couple  of 
going  to  have  some  very 
arguments  about  how  we 
the  situation  at  the  present 
last  Friday,  Mr.  Speaker, 
in  my  office  and  watching 
orders  on  television  as  I 
for  a  trip  by  plane  back 
in  California  when  some 
arted  talking  about  the  fact 
the  President  was  re- 
Tor  being  involved  in  a  bid- 
hat  somehow  instead  of  just 
the-board  tax  cut  we  were 
a  lot  of  different  goodies 
been  added  to  the  bag  and 
did  not  support  one  or  more 
ies. 
I  would  just  remind  my 
that  it  was  this  President 
Secretary   of   the   Treasury 
to  the  Hill  and  told  us  they 
vant    a    goodie    bag,    they 
clean   bill,   that   had,   first. 


across-the-board  tax  cuts  for  relief  to 
the  individual  taxpayers  of  this  coun- 
try; and,  second,  they  wanted  some 
reform  of  the  depreciation  mechanism 
such  that  we  could  give  some  incentive 
and  some  boosts  to  business,  so  that 
they  could  capitalize  and  so  that  they 
could  give  their  workers  the  new  in- 
vestment that  is  necessary  so  that 
they  would  be  surrounded  by  more 
modern  equipment,  so  that  their  pro- 
ductivity could  rise,  so  that  they  could 
compete  with  our  foreign  competitors 
in  the  foreign  marketplace.  That  is 
what  the  President  asked  for.  He 
asked  for  a  clean  bill. 

Unfortunately,  as  we  know.  Mr. 
Speaker,  this  President  and  this  party 
does  not  control  the  Ways  and  Means 
Committee.  As  a  matter  of  fact,  it  is 
very  strongly  controlled  by  the  leader- 
ship of  the  other  side,  sometimes  I  be- 
lieve against  some  of  the  wishes  of 
many  Members  of  the  other  side. 

It  was  in  that  arena  that  the  bidding 
war  began  and  it  was  in  that  arena 
that  the  chairman  of  the  Ways  and 
Means  Committee  became  the  auction- 
eer for  the  bidding  war. 

Mr.  Speaker,  I  find  it  rather  difficult 
to  comprehend  how  the  President  can 
be  criticized  for  entering  a  bidding  war 
that  he  did  not  want  to  enter,  that  he 
told  us  would  occur  if  we  did  not  just 
have  a  clean  bill  approach,  but  which 
he  was  forced  to  enter  if  he  was  going 
to  have  any  opportunity  to  have  his 
proposal  for  basic  tax  relief  accepted 
by  this  Congress. 

Mr.  Speaker,  one  of  the  problems 
with  the  bidding  war  has  been  this.  It 
has  allowed  some  to  try  and  bring  a 
cloud  over  the  essential  debate  and 
the  essential  differences  in  these  tax- 
cut  proposals;  that  is,  it  has  brought 
us  away  from  the  debate  on  the  25- 
percent-across-the-board,  3-year  tax 
cut,  versus  a  2-year,  15-percent  illusory 
tax  cut. 

Mr.  Speaker,  that  is  the  essential 
difference  in  the  two  bills.  That  is  the 
one  on  which  our  membership  is  going 
to  have  to  make  a  judgment. 

Mr.  Speaker,  I  believe  that  the 
American  people  understand  that. 

Mr.  Speaker.  I  believe  that  the 
American  people  will  judge  our  actions 
based  on  how  we  vote  with  respect  to 
those  essentials  in  the  two  tax-cut  pro- 
posals. 


n  1930 

UNFAIR  MINORITY  REPRESEN- 
TATION ON  COMMITTEES 
LEADS  TO  COURT  SUIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Danne- 
MEYER)  is  recognized  for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker. 
Wednesday  of  this  week  we  are  sched- 
uled in  the  House  to  take  up  the  Ways 
and  Means  Committee  tax  bill,  and 
also,    as   an   alternative   to   that    bill. 


President  Reagan's  tax  bill;  but  I 
think  one  of  the  essential  features 
that  relates  to  this  entire  matter  de- 
serves mentioning  this  evening,  be- 
cause it  helps  put  this  matter  in  a 
little  perspective. 

Article  I,  section  7  of  our  Constitu- 
tion says  that  all  bills  for  raising  reve- 
nue shall  originate  in  the  House  of 
Representatives.  Any  sixth-grade 
civics  student  will  know  that  and 
relate  it  on  request  by  his  teacher;  but 
how  about  the  House  of  Representa- 
tives? Who  is  responsible  for  drafting 
tax  legislation  in  this  House?  It  is  the 
Ways  and  Means  Committee.  Who 
gets  on  the  Ways  and  Means  Commit- 
tee and  what  is  the  division  on  that 
committee?  We  find  that  when  this 
committee,  which  is  charged  by  the 
Constitution  with  writing  tax  policy 
for  the  country,  in  January  of  this 
year,  when  the  97th  Congress  was  or- 
ganized, the  Democratic  leadership 
under  Speaker  O'Neill,  provided  that 
this  Ways  and  Means  Committee 
would  have  23  Democrats  and  12  Re- 
publicans. The  mathematicians  here 
can  figure  out  very  quickly  that  that 
means  that  we  Republicans  were  given 
34  percent  of  the  slots  on  that  commit- 
tee. 

The  irony  of  it  is  that  in  November 
1980,  we  had  a  national  election.  Ev- 
eryone knows  that.  In  that  election, 
Republican  candidates  for  Congress 
received  some  49.48  percent  of  the 
total  vote  for  seats  in  this  House  of 
Representatives.  Democratic  candi- 
dates for  Congress  received  49.15  per- 
cent of  the  votes.  In  other  words.  Re- 
publican candidates  for  Congress  re- 
ceived a  higher  percentage  vote  na- 
tionwide than  the  Democratic  candi- 
dates. What  happened  on  the  organi- 
zation of  the  House?  We  Republicans 
received  44  percent  of  the  slots  in  this 
House,  some  192  of  the  435  seats,  and 
the  Democrats  were  given  some  55.86 
percent  of  the  slots,  or  243  seats.  In 
other  words,  we  Republicans  ended  up 
with  some  44.14  percent  of  the  slots  in 
the  House  of  Representatives. 

Then  one  may  ask,  "Wait  a  minute. 
If  Republican  candidates  and  Republi- 
cans have  44  percent  of  the  slots  in 
the  House,  how  did  it  come  that  they 
only  turned  up  with  34  percent  of  the 
slots  on  the  Committee  on  Ways  and 
Means,  the  committee  which  writes 
the  tax  policy  for  the  Nation?" 

The  answer  is  quite  simple:  Republi- 
cans were  shorted  six  slots  on  the 
Ways  and  Means  Committee  in  the 
House  of  Representatives  because  the 
Democratic  leadership  was  determined 
that  its  liberal  tax,  spend,  and  elect 
philosophy  would  continue  to  domi- 
nate what  the  work  product  of  that 
committee  was  for  the  term  of  the 
97th  Congress.  That  is  precisely  what 
this  committee  has  done  now. 

Check  the  Record  last  week.  The 
Rostenkowski-O'Neill  tax  increase  bill 
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in  the  third  year,  which  is  scheduled 
for  consideration  by  the  House  on 
Wednesday  of  this  week,  came  out  by 
a  voice  vote,  not  by  a  rollcall  vote.  If 
one  does  the  mathematics,  one  will 
find  that  with  23  Democrats  and  12 
Republicans  on  the  Ways  and  Means 
Committee,  one  needs  18  votes  to  get  a 
bill  out.  That  means  that  we  Republi- 
cans would  have  to  get  six  Democrat 
votes  on  that  committee  to  put  a  bill 
out  of  that  committee  in  order  to  re- 
flect the  Republican  philosophical  tax 
bill  which  the  House  will  consider  on 
Wednesday. 

If  we  had  our  rightful  entitlement 
on  that  committee,  we  would  have  had 
18.  To  get  a  bill  out.  one  needs  21  votes 
which  means  that  we  would  need  3 
Democratic  votes  to  vote  with  the  18 
Republicans  to  get  a  majority  of  21. 

When  the  bill  goes  from  the  Ways 
and  Means  Committee,  it  goes  to  the 
Rules  Committee  of  the  House.  Here 
on  the  Rules  Committee,  rather  than 
giving  Republicans  44  percent  of  the 
slots,  the  Democrats  gave  us  31.25.  We 
were  shorted  three  slots  on  the  Rules 
Committee  as  well;  so  when  the  Rules 
Committee  sets  the  ground  rules  for 
consideration  of  the  tax  bill  in  the 
House,  it  is  predictable.  The  last  word 
we  had  was  that  four  amendments 
would  be  in  order:  A  liberal  alternative 
which  does  not  want  to  cut  taxes  at 
all;  a  Black  Caucus  alternative  which 
is  about  of  the  same  persuasion;  a  Re- 
publican alternative:  and  then  the 
product  of  the  Ways  and  Means  Com- 
mittee itself. 

One  may  ask  why  are  there  not 
other  sunendments  in  order  for  consid- 
eration on  the  floor  of  the  House  of 
those  issues  that  need  to  be  debated 
on  this  major  tax  cut  legislation?  The 
answer  is.  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  does  not  want 
that  to  happen.  The  gentleman  does 
not  want  the  House  to  consider  those 
amendments  because  the  gentleman 
wants  to  dominate  what  that  commit- 
tee will  produce  in  the  way  of  legisla- 
tion. 

We  who  serve  in  the  U.S.  House  of 
Representatives  are  very  proud  and 
privileged  to  have  the  opportunity  of 
serving  here,  but  it  is  on  a  note  of  sad- 
ness that  I  bring  this  issue  to  the 
Members  this  evening,  because  we  find 
ourselves  on  the  issue  of  apportion- 
ment of  committee  slots  in  this  House 
in  the  minority  of  parliaments  of  the 
world.  Michael  Ameller  produced  a 
massive  work  analyzing  the  55  parlia- 
ments of  the  world  and  found  that 
without  exception,  most  of  the  parlia- 
ments of  the  Western  World  based 
slots  on  committees  on  the  percentage 
of  the  division  of  the  house  of  the  par- 
ties. The  exceptions  were— with  inter- 
est that  it  is  otherwise— Albania.  Bul- 
garia. Poland,  the  U.S.S.R.,  and  the 
U.S.  House  of  Representatives. 

I  do  not  know  how  the  Members 
react  to  this,  but  I  find  that  it  is  a 


little  sad  that  this  disparity  would 
exist  in  the  U.S.  House  of  Representa- 
tives, and  we  find  ourselves  allied  with 
Communist  countries  in  the  method 
by  which  we  treat  division  of  party 
slots  on  major  committees  in  our  par- 
liament in  this  country. 

Fourteen  Republicans  last  Thursday 
felt  that  this  was  such  an  important 
issue  that  it  is  deserving  to  bring  to 
the  attention  of  the  American  people. 
It  is  also  of  such  importance  that  we 
should  bring  it  to  the  attention  of  the 
court  system,  because  the  threshold 
question  of  how  many  Republicans, 
minority  Members  in  this  House,  get 
to  serve  on  the  Ways  and  Means  Com- 
mittee is  of  vital  importance  as  to 
what  legislation  will  be  considered  by 
this  House  at  all. 

So  we  filed  suit  last  Thursday  in  the 
U.S.  District  Court  here  in  the  District 
of  Columbia  and  our  prayer  for  relief 
is  that  we  ask  that  the  committee  slots 
in  this  House  be  apportioned  on  the 
basis  of  the  percentage  which  we  Re- 
publicans have  in  the  House  of  Repre- 
sentatives. 

It  is  my  sincere  feeling  that  if  the 
court  so  decides— and  there  is  legal 
precedent  in  appellate  court  decisions 
in  this  country  to  suggest  that  it  is 
quite  likely  that  it  will  do  so— that  we 
Republicans  will  have  an  increased  al- 
location of  slots  on  the  Ways  and 
Means  Committee  of  not  less  than  six. 

We  would  also  note  that  on  the  Ap- 
propriations Committee  in  this  House 
we  Republicans  have  been  shorted 
four  slots.  We  have  been  given  40  per- 
cent of  the  slots  with  22  Members.  Our 
44-percent  entitlement  would  give  us  4 
additional,  to  26.  On  the  Rules  Com- 
mittee we  have  been  given  five.  We  de- 
serve three  more.  We  have  been  given 
21.5  percent  of  the  slots.  We  deserve 
three  more  to  bring  us  close  to  our  44- 
percent  total.  On  the  Ways  and  Means 
Committee,  with  23-12  the  division,  we 
have  been  given  24.29  percent  of  the 
slots.  We  deserve  at  least  six  more  to 
bring  our  total  to  the  minimum. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, as  the  gentleman  was  speaking 
about  the  Ways  and  Means  Commit- 
tee, and  with  this  vital  issue  coming  to 
the  floor  on  Wednesday,  I  thought 
how  the  gentleman  has  really  put  the 
essence  of  this  alternative  that  is 
coming  before  Congress.  Because  on 
the  one  hand  we  have  this  packed 
committee— what  is  the  exact  count? 

Mr.  DANNEMEYER.  Twenty-three 
Democrats,  twelve  Republicans. 

Mr.  COLLINS  of  Texas.  Twenty- 
three  to  twelve. 

Mr.  DANNEMEYER.  We  have  34.29 
percent  of  the  slots.  We  have  44  per- 
cent of  the  slots  in  the  House  of  Rep- 
resentatives. 


Mr.  COLLINS  of  Texas.  In  other 
words,  a  fair  representation,  instead  of 
23  to  12.  would  be  about  23  to  18? 

Mr.  DANNEMEYER.  That  is  right. 
We  have  been  shorted  six  slots  on  this 
conunittee. 

Mr.  COLLINS  OP  Texas.  This  is  an 
example  of  why  it  is  so  essential  that 
the  vote  be  based  on  the  merits  of 
whether  we  are  going  to  take  Presi- 
dent Reagan's  plan  or  this  plan  drawn 
up  by  the  Democrats  for  every  pork 
barrel  reason  that  you  can  ever  devise 
in  their  tax  plan.  This  alternative  is 
one  of  the  crucial  decisions  before 
America,  because  President  Reagan's 
plan  will  mean  savings  for  America, 
the  opportunity  to  build  more  capital, 
and  one  gets  right  back  to  why  do  we 
have  this  alternative?  It  is  because  we 
do  not  have  a  fair  break  in  this  Ways 
and  Means  Committee. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding.  The  gentleman  hit 
the  issue  right  on  the  head. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  his  comments. 

In  closing,  let  me  make  this  observa- 
tion. We  Republicans  have  been  short- 
ed altogether  30  slots  on  the  21  com- 
mittees of  the  House  of  Representa- 
tives. We  have  been  shorted  37  slots 
on  the  sul)committees  in  this  House. 
The  Ways  and  Means  Committee  is 
the  most  egregious  example  of  the  des- 
picable division  which  the  Democratic 
leadership  in  this  House  has  visited 
upon  us  Republicans.  I  can  say  with- 
out equivocation  that  the  division,  the 
slots  that  we  Republicans  have  been 
allocated  on  the  Ways  and  Means 
Committee  in  the  97th  Congress,  is  a 
violation  of  every  historical  precedent 
in  the  House  of  Representatives  in  the 
history  of  this  Republic. 

Why?  Because  the  Democratic  lead- 
ership is  desperate.  They  lost  the  elec- 
tion in  November  1980.  They  are 
hoping  by  their  strangulation  of  this 
committee,  the  Ways  and  Means  Com- 
mittee in  this  House,  to  impress,  to 
force,  to  stifle  their  philosophical 
point  of  view  of  tax,  spend,  and  elect 
which  has  run  this  country  for  the 
last  generation. 

I  hope  that  the  American  people  will 
understand  the  difference  between  the 
two  major  parties,  the  difference  be- 
tween the  two  tax  bills,  and  our  hope 
and  desire  that  we  can  bring  a  rectifi- 
cation of  this  injustice,  this  travesty.  I 
am  reluctant,  as  a  Member  of  this 
House,  to  go  outside  this  body,  frank- 
ly, into  the  court  system  to  ask  them 
to  look  into  our  tent  to  correct  an  in- 
justice; but  analyze  for  a  moment 
what  our  alternative  would  be.  We 
could  object  to  every  unanimous-con- 
sent request  that  comes  along.  We 
could  ask  for  repeated  quorum  calls  to 
delay  everything  that  comes  along.  We 
could,  in  effect,  obstruct  the  processes 
of  this  House  to  bring  its  proceedings 
to  a  halt  in  order  to  bring  to  the  atten- 
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pro  tempore.  Under 
order  of  the  House,  the  gen- 
Florida  (Mr.  Nelson)  is 
for  5  minutes. 

Mr.  Speaker,  I  was 

on  Friday  for  rollcalls  162 

Had  I  been  present  I  would 

"no"  on  the  amendment  to 

million   in   funds   for   the 

nuclear  fuel  plant  and  to  in- 

by  the  same  amount  for 

River  nuclear  waste  so- 

project  in  South  Carolina, 

have  voted  "yes"  on  final 

H.R.  4144,  making  appro- 

for  energy  and  water  devel- 

the  fiscal  year  ending  Sep- 

1982.« 
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INTEREST  RATES  AND 
HOW  TO  REDUCE  THEM 

SF  EAKER 


pro  tempore.  Under 
order  of  the  House,  the  gen- 
Rhode   Island   (Mr.   St 
is  recognized  for  10  minutes. 
GERMAIN.  Mr.  Speaker,  to- 
our     colleague,     Chairman 
Reuss,   will   floor   manage 
C4)ncurrent  Resolution   160,  a 
resolution  expressing  the 
<f  ongress  with  respect  to  mon- 
inflation,  and  high  inter- 
This  resolution  is  scheduled 
action  under  suspension  of 
tomorrow, 
important  that  all  Member  sup- 
resolution  and  its  principles 
interest  rates  are  need- 
destructively    high,    that 
wreaking  extensive  damage 
ecbnomy.  that  they  are  damag- 
efconomies  of  our  major  trad- 


ing and  financial  partners  throughout 
the  world,  and  that  they  result  from 
an  excessive  reliauice  on  tight  mone- 
tary policy  coupled  by  an  expected 
large  fiscal  deficit. 

This  resolution  calls  for  the  adminis- 
tration to  take  immediate  action  to 
reduce  the  future  budget  deficit,  en- 
courage the  banking  system  to  concen- 
trate scarce  credit  resources  for  those 
sectors  of  the  economy  which  contrib- 
ute most  to  long-term  productivity  and 
inflation  fighting.  Finally,  it  encour- 
ages the  Federal  Reserve  to  lower  in- 
terest rates  without  loosening  its  firm 
control  over  the  aggregate  rate  of 
growth  of  money  and  credit. 

I  urge  all  Members  to  support  the 
resolution  tomorrow.  The  resolution 
follows: 

H.  Con.  Res.  160 
Concurrent  resolution  expressing  the  sense 

of  the  Congress  with  respect  to  monetary 

policy,  inflation,  and  high  interest  rates. 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that— 

(1)  current  interest  rates  are  needlessly 
and  destructively  high,  taking  into  account 
the  current  rate  of  inflation; 

(2)  high  interest  rates  are  wreaking  exten- 
sive damage  on  the  economy  and.  in  particu- 
lar, on  construction,  on  housing,  and  on  the 
automobile  industry,  on  the  thrift  institu- 
tions, on  small  business,  and  on  productive 
capital  investment: 

(3)  high  interest  rates  in  the  United  States 
are  also  damaging  the  economies  of  our 
major  trading  and  financial  partners,  and 
the  economies  of  the  developing  world, 
causing  unemployment,  impeding  growth, 
and  contributing  to  the  risk  of  social  and 
political  disorder: 

(4)  high  interest  rates  in  the  United  States 
are  the  result,  in  part,  of  an  excessive  reli- 
ance on  tight  monetary  policy  to  fight  infla- 
tion, coupled  with  an  expected  large  fiscal 
deficit;  and 

(5)  interest  rates  can  and  should  be 
brought  down  now.  Among  other  steps,  the 
administration  should— 

(A)  take  immediate  action  to  reduce  the 
future  budget  deficit  and  so  permit  lower  in- 
terest rates; 

(B)  design  and  implement  a  policy  of  en- 
couraging the  banking  system  to  concen- 
trate available  credit  on  those  uses  which 
contribute  most  to  long-term  productivity 
improvement  and  Inflation  fighting;  and 

(C)  encourage  the  Federal  Reserve  to 
lower  interest  rates  in  response  to  these 
measures,  without  jeopardizing  firm  control 
over  the  aggregate  rate  of  growth  of  money 
and  credit.* 


LEGISLATION  REGARDING  TAX- 
ATION OF  QUALIFIED  GROUP 
LEGAL  SERVICES  PLANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Shamansky),  is 
recognized  for  5  minutes. 
•  Mr.  SHAMANSKY.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
make  permanent  the  current  provision 
of  the  IRS  Code  relating  to  the  tax- 
ation of  qualified  group  legal  services 
plans. 


Under  current  law,  section  120,  ef- 
fective from  1977  through  1981.  em- 
ployer contributions  to  qualified  legal 
services  plans  are  treated  as  business 
deductions  and  the  benefits  provided 
to  an  employee  are  excluded  from 
their  income.  My  bill  would  make  this 
provision  permanent  by  merely  delet- 
ing the  January  1,  1982,  expiration 
date.  The  bill  is  similar  to  legislation 
introduced  on  April  29,  1981,  by  Sena- 
tor Bob  Packwood. 

Mr.  Speaker,  the  ability  to  exercise 
one's  legal  rights  is  vital  to  the  func- 
tioning of  our  country.  Unfortunately 
the  high  cost  of  legal  services  all  too 
often  means  that  only  the  rich  or  the 
poor,  with  access  to  Government-spon- 
sored legal  services,  can  exercise  these 
rights.  One  way  to  bring  legal  services 
within  the  reach  of  the  great  bulk  of 
the  middle  class  is  through  the  estab- 
lishment of  prepaid  legal  services 
plans. 

The  city  of  Colimibus,  Ohio,  has 
been  a  leader  in  this  field.  It  has  the 
largest  and  oldest  qualifying  legal 
services  plan  in  the  country.  It  pro- 
vides services  to  5.700  municipal  em- 
ployees at  a  cost  to  the  employer  of 
$8.08  per  month  per  person.  Within 
certain  ceilings  it  reimburses  employ- 
ees for  legal  services  related  to  person- 
al legal  problems.  The  program  has 
been  in  operation  since  1975  and  has 
received  high  praise  from  both  the 
city  and  its  employees. 

Nationwide  we  have  seen  a  substan- 
tial growth  in  these  plans,  from  75  in 
1975  to  400  in  1980.  It  is  estimated 
that  1  million  individuals  benefit  from 
these  plans.  This  is  a  trend  which  we 
should  encourage. 

Federal  legislation  has  contributed 
to  this  growth  through  favorable  tax 
treatment.  Under  IRS  Code  section 
120  the  income  tax  exclusion  is  avail- 
able if  the  legal  services  program  com- 
plies with  certain  requirements.  For 
example,  the  plan  must  not  be  limited 
to  certain  employees. 

The  IRS  has  published  proposed 
regulations— April  29.  1980— to  imple- 
ment this  section.  While  these  pro- 
posed regulations  are,  in  my  opinion, 
too  restrictive,  it  is  my  hope  that  we 
will  see  changes  in  the  final  regula- 
tions. 

I  hope  that  this  legislation  can  be 
speedily  adopted  as  a  means  of  assur- 
ing that  the  middle  class  in  this  coun- 
try will  have  greater  actess  to  vital 
legal  services.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Sam  B.  Hall, 
Jr.  )  is  recognized  for  5  minutes. 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, on  Friday.  July  24.  the  House 
passed  H.R.  4144,  energy  and  water  de- 
velopment    appropriations     bill     for 


fiscal  1982,  on  a  244-to-104  vote.  I  was 
unavoidably  absent  from  the  House 
Chamber  at  the  time  of  the  record 
vote,  but  if  I  had  been  present.  I  would 
have  voted  for  bill  passage. 

H.R.  4144  is  of  particular  signifi- 
cance to  the  people  of  Texas  First 
Congressional  District  because  it  pro- 
vides funding  for  several  worthwhile 
and  necessary  water  projects.  Of 
major  importance  is  the  $750,000  for 
the  Cooper  Lake  and  Channels.  Texas 
flood  control  project.  I  commend  the 
House  for  its  adoption  of  this  legisla- 
tion.* 


NO  TAX  CUT 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  10  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker.  I 
find  it  inconceivable  that  any  worker- 
employed  or  unemployed— or  any  poor 
person,  or  any  senior  citizen,  or  any 
minority  group  member  would  support 
any  bill  that  calls  for  a  reduction  in 
Federal  taxes  at  this  time.  And  since 
the  overwhelming  majority  of  my  con- 
stituents in  Michigan's  13th  Congres- 
sional District  fall  in  one  or  the  other 
of  these  categories,  I,  as  their  repre- 
sentative, will  oppose  and  will  vote 
against  any  bill  that  calls  for  a  reduc- 
tion in  Federal  revenues,  and  I  urge 
my  colleagues  to  do  likewise. 

Most  Americans  are  still  struggling 
to  make  sense  of  the  Reagan  budget 
cuts  and  their  impact  on  the  disadvan- 
taged in  our  country.  Now  we  are  con- 
fronted with  an  even  more  insidious 
proposal:  a  combined  effort  by  both 
Republicans  and  Democrats  designed 
to  further  withdraw  the  Federal  Gov- 
v^rnment  from  its  commitment  to  serv- 
ing the  majority  of  the  people. 

The  budget  cuts  voted  by  the  Con- 
gress in  June  broke  a  half  century  of 
public  trust  in  the  Government's  abili- 
ty and  its  commitment  to  assist  its 
needy.  Then,  just  days  later,  the  larg- 
est military  budget  in  this  Nation's 
history  sailed  through  this  same  Con- 
gress, beginning  a  spiral  of  weapons 
development  and  purchases  that  will 
top  $1.5  trillion  in  the  next  5  years. 

Any  reduction  in  Federal  revenue 
now  would,  I  believe,  be  catastrophic 
for  the  poor  in  this  country.  It  would 
signal  a  further  reduction  in  the  Gov- 
ernment's ability  to  care  for  the  needs 
of  the  people. 

This  Member  refuses  to  believe  that 
the  American  people  have  been  mes- 
merized by  the  public  relations  blitz  of 
the  White  House  into  accepting  the 
notion  that  a  tax  cut  now  is  not  only 
desirable,  but  essential.  The  mail  from 
my  district  convinces  me  that  the 
Reagan  shell  game  with  the  econo- 
my—taking money  from  domestic 
social  programs  and  throwing  it  into 
the  Pentagon's  war  chest— has  not  de- 
ceived the  people  into  thinking  that 


the  budget  has  actually  been  cut. 
when  it  indeed  has  not.  The  same  or 
more  revenue  is  needed,  since  all  that 
has  been  accomplished  is  a  manmioth 
transfer  to  the  military  of  funds  here- 
tofore committed  to  the  social  needs 
of  the  people. 

More  important,  the  very  real  needs 
of  our  people  have  been  hidden  under 
the  rhetoric  and  promises  of  prosperi- 
ty being  shouted  by  the  tax  cutters. 

When  the  veneer  is  stripped  away, 
some  very  real  questions  remain: 

How  can  the  Federal  Government 
turn  its  back  on  the  millions  of  unem- 
ployed, disadvantaged,  aged,  and  other 
needy  citizens  that  look  to  their  Gov- 
ernment for  justice? 

How  can  the  Federal  Government 
afford  to  cut  the  tax  revenue  when  it 
claims  the  social  security  system  is  in 
imminent  danger? 

How  can  the  Goverrmient  justify  a 
tax  cut  when  it  has  committed  this 
Nation  to  spending  over  $1.5  trillion 
for  the  military  over  the  next  5  years? 
This  breaks  down  to  spending  an  aver- 
age of  $1  million  a  day  for  4,000  years 
for  the  expensive  new  war  toys. 

How  can  the  Federal  Government 
hope  to  keep  commitments,  made  by 
this  administration,  to  give  $1.2  billion 
in  military  assistance  to  Israel  and  an 
almost  equal  amount  to  Egypt  and 
friendly  Arab  nations,  when  it  has  in- 
sufficient tax  revenues? 

How  can  this  administration  even 
dream  of  a  balanced  budget  in  the 
next  4  years  without  retaining  at  least 
the  present  intake  of  tax  revenues? 

How  can  States  and  local  govern- 
ments, which  now  stand  at  the  brink 
of  bankruptcy,  be  expected  to  take  up 
the  slack  of  reduced  Federal  contribu- 
tions? 

Clearly,  reducing  taxes  will  profit 
only  those  who  seek  to  reorder  the  na- 
tional agenda  and  forsake  our  respon- 
sibilities. 

We  have  no  business  cutting  taxes 
when  so  much  work  needs  to  be  done. 
Every  dollar  lost  through  a  tax  subsi- 
dy, or  exemption,  or  reduction,  is  1 
less  dollar  the  Federal  Government 
has  to  spend  on  education,  on  health, 
on  equal  justice,  on  housing.  Each  tax 
dollar  lost  through  tax  breaks  re- 
trenches the  Federal  Government 
from  its  responsibilities  and  makes 
more  impossible  the  stated  goals  of 
controlling  inflation,  stimulating  eco- 
nomic growth,  and  balancing  the  Fed- 
eral budget. 

I  will  vote  against  all  tax  cuts  when 
the  measure  comes  before  the  House 
later  this  week,  and  urge  my  col- 
leagues to  join  me.* 


THE  PRODUCT  LIABILITY  RISK 
RETENTION  ACT  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  30  minutes. 


Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in 
support  of  the  Product  Liability  Risk 
Retention  Act  of  1981. 

I  first  l)ecame  aware  of  the  problems 
of  product  liability  insurance  during 
the  fall  of  1976  when  I  started  receiv- 
ing complaints  concerning  the  unbe- 
lievably high  premium  increases  from 
small  businessmen  within  my  congres- 
sional district  in  upstate  New  York.  In 
February  of  1977,  I  was  elected  chair- 
man of  a  small  business  subcommittee, 
and  in  that  capacity,  started  receiving 
complaints  from  across  the  country.  I 
decided  to  embark  on  a  series  of  hear- 
ings regarding  the  impact  that  product 
liability  insurance  was  having  general- 
ly, and  especially  on  the  small  busi- 
nessman. We  wound  up  having  16  days 
of  hearings  with  six  volumes  of  testi- 
mony 

Our  subcommittee's  report  to  Con- 
gress found  two  principal  causes  of  the 
problem:  The  product  liability  rate- 
making  mechanisms  and  uncertainty 
in  the  tort-litigation  system.  While  I 
have  introduced  in  Congress  a  variety 
of  measures  addressed  to  these  pri- 
mary causes,  even  if  these  were  adopt- 
ed today,  product  liability  rates  would 
not  be  impacted  until  many  years 
hence. 

Thus,  it  was  felt  that  there  was  the 
need  to  impact  the  problem  of  exces- 
sively high  rates  in  the  short  term— an 
objective  the  Risk  Retention  Act  of 
1981  is  designed  to  accomplish.  It  must 
be  emphasized,  however,  that  the  Risk 
Retention  Act  does  not  strike  at  the 
root  causes  of  this  problem.  Remedies 
addressed  to  the  two  aforestated  prin- 
cipal causes  must  be  adopted  if  we  are 
to  truly  solve  the  product  liability 
problem. 

The  stated  purposes  of  the  Product 
Liability  Risk  Retention  Act  of  1981, 
which  was  drafted  by  the  Department 
of  Commerce,  are  to  reduce  product  li- 
ability insurance  costs,  to  insure  the 
prompt  payment  of  legally  valid 
claims,  to  promote  competition  among 
providers  of  product  liability  coverage, 
and  to  reduce  the  outflow  of  capital  to 
offshore  captive  insurance  companies. 
One  additional  feature  of  the  act  is 
that  it  has  the  effect  of  preempting 
State  laws  which  prohibit  selling  prod- 
uct liability  insurance  to  "fictitious 
groups";  this  would  thus  facilitate  the 
ability  of  groups  of  manufacturers  in 
the  commercial  marketplace. 

This  proposal  would  permit  "risk  re- 
tention groups."  These  groups  would 
be  organized  by  businesses  for  the  pur- 
pose of  insuring  themselves  against 
product  liability  claims.  The  amount 
of  premiums  charged  would  ultimately 
reflect  the  experience  of  a  particular 
group.  Thus,  there  is  a  direct  incentive 
for  all  participants  in  a  group  to  adopt 
appropriate  loss  prevention  tech- 
niques. Moreover,  it  is  contemplated 
that  premiums  paid  to  the  groups  will 
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proposal  has  the  support  of  vir- 

business  groups  who  have 

it,  including  the  National 

of  Manufacturers,  the  Na- 

hlachine  Tool  Builders  Associa- 

National  Federation  of  Inde- 

Businesses,     the     Sporting 

l^Ianufacturers  Association,  the 

Apparatus  Makers  Associa- 

the  National  Association  of 

Distributors.   It  also   has 

of  the  Consumer's  Union, 

Consumers  League,  and 

Watch. 

I  am  pleased  that  the  admin- 
has  seen  fit  to  endorse  the 
Liability  Risk  Retention  Act, 
the  House  Commerce  Com- 
mas taken  expeditious  action,  I 
note   that   it  was  neither  the 
of  my  small  business  sub- 
nor  of  the  Department  of 
's  Task  Force  on  Product  Li- 
in  our  respective  quests  for  a 
which  would  ease  the  product 
affordability/availability 
in  the  short  term, 
last  Congress,  both  my  sub- 
and  the  task  force  recom- 
permitting     businesses     to 
1  ax  deductions  of  amounts  set 
trust,  the  purpose  of  which 
product  liability  claims  and 
The   effect   of  such   trusts 
>nable    businesses    to    provide 
'    for    their    potential 
liability  exposure  with  pretax 
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Mr.   Speaker,   when   I   as- 

chairmanship  of  a  subcom- 

)f   the   Committee   on   Small 

I  began  working  very  closely 

interagency  task  force,  whose 

chairman   was   Prof.   Victor 

Schwartfe  and   conducted   16   days  of 


hearings  on  the  totality  of  the  product 
liability  problem. 

At  the  conclusion  of  my  hearings, 
Mr.  Speaker,  my  subcommittee  recom- 
mended. No.  1.  that  there  should  be 
improvements  in  the  insurance  rate- 
making  mechanism;  and  No.  2.  that 
there  should  also  be  uniformity  in 
product  liability  tort  law  in  order  to 
resolve  the  ambiguities  and  differ- 
ences that  exist  amongst  the  many 
States.  These  were  the  primary  areas 
for  reform. 

Mr.  Speaker,  we  also  said,  though, 
that  a  temporary,  stopgap  measure 
would  be  needed,  pending  the  more  re- 
medial long-term  measures. 

As  for  the  insurance  ratemaking 
mechanisms— and  anybody  who  has 
followed  my  hearings  and  the  various 
discussions  in  which  I  have  engaged 
over  the  past  years  realizes— that  this 
is  where  we  must  give  major  emphasis. 

Mr.  Speaker,  I  would  note  the  fact 
that  the  Department  of  Commerce 
Task  Force  on  Product  Liability  and 
Accident  Compensation,  issued  an  ex- 
cellent report  on  product  liability  rate- 
making  practices  in  August  of  1980. 
While  this  report  was  designed  to  con- 
tribute to  the  deliberations  of  State  in- 
surance commissioners.  State  legisla- 
tures, and  insurers  themselves,  there  is 
little  evidence  to  suggest  that  this 
report  has  done  anything  but  gather 
dust  at  the  State  level. 

The  task  force  conclusions  concern- 
ing investment  income  were  particu- 
larly significant:  First,  insurers  poten- 
tially earn  substantial  amounts  of  in- 
vestment income  from  the  writing  of 
product  liability  insurance  which  is 
not  reflected  in  product  liability  rates; 
and  second,  the  product  liability  un- 
derwriting losses  complained  of  may 
be  significantly  offset  by  the  substan- 
tial amounts  of  investment  income. 

Let  me  put  this  in  perspective.  If  we 
very  conservatively  assume  a  pretax 
rate  of  return  of  only  9.5  percent  on 
product  liability  insurer's  investment 
income,  the  income  generated 
amounts  to  $40.94  after  taxes  for 
every  $100  of  premiums  written.  While 
we  do  not  have  separate  figures  from 
product  liability  insurers,  we  do  know 
that  property  casualty  insurers  as  a 
whole  admit  to  earning  more  than  $11 
billion  in  1980  from  investment 
income.  During  that  same  year  the 
property/casualty  industry  (which  in- 
cludes the  product  liability  market) 
sustained  its  second  largest  annual  un- 
derwriting loss  at  $3.04  billion. 

Notwithstanding  this  evidence,  the 
fact  remains  that  product  liability  in- 
vestment income  is  not  reflected  in 
product  liability  rates.  As  incredible  as 
this  situation  is.  I  must  point  out  that 
H.R.  2120  will  not  change  this  abso- 
lutely unjustifiable  ratemaking  prac- 
tice. Under  H.R.  2120.  the  insureds 
would  of  course  be  able  to  enjoy  this 
investment  income  from  their  own 
"risk  retention  groups." 


Permit  me  to  reiterate  that  while 
this  bill  should  alleviate  some  of  the 
current  marketplace  problems  facing 
the  purchasers  of  product  liability  in- 
surance, I  must  point  out  that  H.R. 
2120  does  not  address  either  the  rate- 
making  issue  or  the  uncertainties  un- 
derlying our  tort  litigation  system. 
These  two  issues  will  remain  the  root 
causes  of  the  ills  which  have  beset  the 
product  liability  area.  The  Congress 
must  address  these  areas  as  well  if  it  is 
to  provide  the  business  community 
with  any  long-term  solutions. 

H.R.  2120  is  a  very  good  bill  and  a 
necessary  step  that  must  be  taken  but 
we  would  be  fooling  ourselves  if  we  be- 
lieved that  this  represents  any  sort  of 
final  resolution  of  the  issue. 

In  the  meantime,  Mr.  Speaker,  as  an 
expedient,  as  a  short-term  interim  re- 
sponse, this  law  must  be  passed.  It  has 
the  approval  of  every  single  person 
and  every  single  organization  con- 
cerned about  the  product  liability 
problem.  Even  the  insurance  industry 
has  finally  come  to  recognize  the  in- 
evitability of  the  enactment  of  this 
legislation.  I  urge  my  colleagues  to 
support  this  measure. 


CRITICAL  MATERIALS  ACT  OP 
1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fuqua)  is 
recognized  for  5  minutes. 
•  Mr.  FUQUA.  Mr.  Speaker,  in  the 
closing  days  of  the  96th  Congress  an 
important  bill  entitled  the  "National 
Materials  and  Minerals  Policy,  Re- 
search and  Development  Act  of  1980" 
was  passed  and  signed  into  law.  That 
bill.  Public  Law  96-479  represents  the 
first  major  statement  on  materials 
policy  that  has  been  developed  in  over 
three  decades,  requiring  the  President 
to  take  a  number  of  steps  in  address- 
ing materials  problems.  This  includes 
a  requirement  to  provide  Congress  a 
program  plan  by  the  end  of  this  year. 
I  would  make  the  following  important 
points: 

The  issue  of  critical  materials  and 
strategic  minerals  continues  to  be 
urgent.  It  is  gaining  more  attention  as 
the  ramifications  of  our  materials  vul- 
nerability become  known. 

We  have  all  heard  in  the  media  and 
elsewhere  of  the  possibility  of  a  "re- 
source war"  in  southern  Africa,  and 
the  response  by  the  Secretary  of  the 
Interior  that  accelerated  development 
of  public  lands  is  the  answer  to  such  a 
war. 

The  President  and  others  have 
called  for  increased  acquisition  of  criti- 
cal minerals  for  the  strategic  stockpile, 
and  Congress  is  now  deliberating  con- 
cerning those  needs. 

The  Defense  Production  Act,  which 
includes  the  allocation  of  defense  pri- 
orities regarding  critical  materials  is 


also  under  scrutiny  by  congressional 
committees. 

In  my  own  committee,  from  a  differ- 
ent perspective,  we  are  seeing  the  im- 
portance of  materials  to  our  energy, 
space  and  aeronautical  programs,  and 
are  concerned,  as  well,  with  the  ten- 
sion between  maintaining  a  strong 
basic  materials  industry  and  a  healthy 
environment. 

A  vital  economy  requires  maintain- 
ing a  strong  basic  materials  industry. 
The  materials  industry  represents  over 
$20  billion  annually  and  when  trans- 
lated into  actual  products  and  services 
magnifies  to  over  $200  billion  in  the 
national  economy. 

The  Committee  on  Science  and 
Technology  will  continue  its  oversight 
of  the  implementation  of  Public  Law 
96-479  with  particular  emphasis  on  or- 
ganization in  the  Executive  Office. 
However,  it  has  been  increasingly  ap- 
parent to  me  that  further  legislative 
action  may  be  necessary  to  more  fully 
address  the  problems  of  materials  and 
national  materials  policy.  As  such,  I 
am  introducing  today  a  new  bill  enti- 
tled the  "Critical  Materials  Act  of 
1981"  to  focus  further  on  organization 
concerns. 

This  bill  calls  for  the  creation  of  a 
"Council  on  Critical  Materials."  This 
is  a  small  coordinating  council  within 
the  White  House  Executive  Office  to 
oversee  the  multitude  of  Federal  mate- 
rials programs  (in  materials  research 
alone  there  are  over  14  agencies  and 
departments  involved  with  over  $1  bil- 
lion in  research  programs).  The  Coun- 
cil will  act  as  the  President's  focal 
point  to  analyze  and  evaluate  materi- 
als policy  as  it  would  concern  our 
energy,  minerals,  defense,  and  foreign 
policies,  among  others.  It  will  also  pro- 
vide to  those  groups  important  infor- 
mation and  data  concerning  materials 
needs,  problems,  and  projections,  par- 
ticularly as  they  would  relate  to  mate- 
rials research  and  development. 

It  is  not  intended  that  the  Council 
be  yet  another  bureaucracy  to  impede 
effective  action  on  critical  materials, 
but  to  provide  sorely  lacking  policy  co- 
ordination and  analysis  at  a  sufficient- 
ly high  level. 

As  in  the  past  with  the  original  ma- 
terials bill  I  do  not  necessarily  consid- 
er this  legislation  to  be  the  final  solu- 
tion to  our  materials  problems. 
Rather,  I  see  it  as  yet  one  more  step  to 
insure  continued  attention  to  this  im- 
portant matter.  I  look  forward  to 
interacting  further  with  other  Mem- 
bers in  arriving  at  a  final  and  compre- 
hensive approach  to  this  issue.* 


VOTING  RIGHTS  STILL 
IMPERILED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
is  recognized  for  5  minutes. 


•  Mr.  BINGHAM.  Mr.  Speaker.  I  rise 
this  afternoon  to  express  my  full  sup- 
port for  H.R.  3112.  Judiciary  Chair- 
man RoDiNO's  bill  to  extend  the 
Voting  Rights  Act  of  1965. 

As  my  colleagues  well  know,  the 
Voting  Rights  Act  has  been  one  of  the 
most  effective  pieces  of  civil  rights  leg- 
islation of  this  century.  We  have  wit- 
nessed a  leap  in  minority  voter  regis- 
tration unparalleled  in  our  Nation's 
history.  More  than  1  million  black 
people  were  added  to  the  registration 
rolls  in  the  first  7  years  of  Voting 
Rights  Act  coverage.  In  the  5-year 
period  beginning  in  1975,  the  last  ex- 
tension of  the  act,  registration  of  His- 
panics  has  increased  30  percent  na- 
tionally and  20  percent  in  my  home 
State  of  New  York.  Without  doubt, 
the  Voting  Rights  Act  has  been  effec- 
tive in  insuring  minorities  access  to 
the  voting  booth. 

But  as  we  have  begun  to  win  the 
fight  to  insure  minority  citizens  the 
opportunity  to  register  to  vote,  civil 
rights  opponents  have  adopted  less 
blatant  methods  of  discrimination. 
Now  local  governments  trying  to  pre- 
vent minorities  from  fully  exercising 
their  right  to  participate  in  the  elec- 
toral process  are  using  methods  such 
as  shifting  from  single-member  to  at- 
large  districts,  annexing  outlying  dis- 
tricts to  dilute  minority  strength,  and 
discriminatory  gerrymandering  of  dis- 
trict lines.  As  these  sorts  of  practices 
become  more  common,  the  need  for  ef- 
fective enforcement  of  the  preclear- 
ance  provisions  of  section  5  of  the  act, 
which  require  affected  jurisdictions  to 
submit  election  law  changes  to  the 
Justice  Department  for  approval,  be- 
comes ever  greater. 

For  example,  we  have  seen  a  massive 
increase  in  the  number  of  discrimina- 
tory annexations,  in  which  jurisdic- 
tions annex  outlying  white  districts  in 
order  to  dilute  the  minority  vote— 
from  9  in  the  first  10  years  of  the  act 
to  234  in  the  subsequent  5  years.  It 
seems  that  opponents  of  civil  rights 
are  ever  on  the  prowl  for  new  and 
more  devious  ways  to  deny  minorities 
their  just  voice. 

Moreover,  since  the  Voting  Rights 
Act  was  passed,  there  have  been  no 
fewer  than  811  proposed  State  or  local 
election  changes  rejected  for  their  dis- 
criminatory effects.  Even  more  shock- 
ing, and  illustrative  of  the  need  for 
continuation  of  the  act.  is  that  of 
those  811  rejected  changes,  538,  or 
nearly  two-thirds,  were  in  the  period 
from  1975  to  1980.  Clearly,  the  need 
for  vigorous  enforcement  has  not  sub- 
sided; indeed,  if  anything,  it  has  grown 
more  pressing. 

Neither  should  we  effectively  gut 
the  Voting  Rights  Act  by  applying  the 
preclearance  provisions  of  section  5  to 
every  jurisdiction  in  the  country.  This 
so-called  nationalization  of  the  act  is 
not  only  unnecessary,  but  administra- 
tively  impossible.   Without   increased 


appropriations  for  the  Justice  Depart- 
ment's enforcement  unit,  which  I 
think  my  colleagues  will  agree  is  un- 
likely, such  nationalization  of  section 
5  would  render  the  act  unenforceable, 
overburdening  the  Department  with 
every  single  election  change  from  each 
of  the  Nation's  thousands  of  jurisdic- 
tions. Furthermore,  the  act  already  is 
national,  since  any  jurisdiction- 
North,  South.  East,  or  West— which 
meets  the  established  criteria,  is  cov- 
ered. My  home  county,  the  Bronx,  is 
covered,  and  New  York  State  is  one  of 
22  States  covered  in  whole  or  in  part 
by  section  5.  Moreover,  any  jurisdic- 
tion in  the  Nation  which  demonstrates 
a  history  of  discrimination  can  be 
brought  under  the  act  at  any  time  in 
the  future. 

We  must  also  be  certain  that  the  bi- 
lingual election  provisions  of  the  act 
are  extended.  These  provisions  are 
critical  to  the  effort  to  insure  that  lan- 
guage minorities  are  able  to  exercise 
their  14th  and  15th  amendment  right 
unfettered  by  their  unfamiliarity  with 
written  English.  Only  by  enabling 
these  citizens  to  vote  can  we  fulfill  the 
promises  of  our  Constitution.  Further, 
the  bilingual  provisions  do  not  pose  a 
disproportionate  economic  burden,  as 
was  demonstrated  by  Los  Angeles 
County,  which  last  year  provided  its 
citizens  with  a  bilingual  election  at  an 
additional  cost  of  1.2  percent  of  the 
total  election  cost. 

President  Reagan  has  said,  and  I 
find  myself  in  somewhat  uncharacter- 
istic agreement,  that  "the  spirit  of  the 
act  marks  this  Nation's  commitment 
to  full  equality  for  all  Americans,  re- 
gardless of  race,  color,  or  national 
origin."  Since  the  Reagan  budget  cuts 
disproportionately  injure  the  very 
people  that  the  Voting  Rights  Act  was 
intended  to  protect,  how  can  we  now 
dare  to  tamper  with  these  citizens' 
fundamental  right  to  vote? 

In  short,  we  cannot  afford  to  grow 
complacent.  The  Voting  Rights  Act 
has  been  successful  in  treating  the 
symptoms  of  discrimination  and  preju- 
dice. But  as  long  as  these  problems 
continue,  we  cannot  relax  our  efforts 
to  insure  all  our  citizens  their  equal 
rights.  We  must  not  be  fooled  into  be- 
lieving that,  simply  because  the  Voting 
Rights  Act  has  been  successful,  it  is  no 
longer  necessary.* 


U.S.  FOREIGN  POLICY  LOSES  A 
TRUSTED  SERVANT  AND  AD- 
VISER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
retirement  of  distinguished  public 
servants  has  often  been  the  subject  of 
remarks  on  the  floor  of  the  House. 
This  practice  could  not  easily  be  given 
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Graves  has  represented  the 
ilitary  tradition  of  service  to 
c(^untry.  He  has  devoted  36  years 
fe  to  a  number  of  challenging 
important  duties, 
just    a    few    accomplish 
General  Graves  has: 

the  entire  nuclear  weapons 
in  a  manner  complementary 
national  security  and  arms  con- 
cies: 

ished    training    programs    for 
power     technicians     in     the 
States: 
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U.S.  Army  Corps  of  Engineers 
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program  is  no  easy  task.  It 

careful  stewardship   to  help 
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onsistent    with    U.S.    foreign 

objectives  are  implemented. 
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realized  that  military  assist- 
sales    were    foreign    policy 
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successful  as  his  career  of  mili- 
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which  he  has  served  so  well.* 
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REO  )NCILIATION  ACT  WILL 
ADVE  iSELY  AFFECT  ELDERLY 


SPEAKER  pro  tempore.  Under 

order  of  the  House,  the  gen- 

rom  New  York  (Mr.  Weiss)  is 

for  5  minutes. 

iVEISS.     Mr.     Speaker,     the 

Liatta  Omnibus  Reconciliation 

of  the  most  draconian  meas- 

approved  by  the  House  of 

ives. 

I  rror-filled    and    hastily    con- 

m  easure  will  eliminate  or  mark- 


edly change  numerous  Federal  pro- 
grams which  have  been  vital  for  mil- 
lions of  Americans. 

Most  Members  had  absolutely  no 
idea  what  was  contained  in  this  860- 
page  bill  thrown  together  shortly 
before  it  was  to  be  considered  on  the 
floor.  In  fact,  the  bill  passed  the 
House  with  the  telephone  number  of  a 
staffer  etched  on  it. 

H.R.  3982  makes  a  mockery  of  the 
administration's  repeated  claim  that 
the  proposed  budget  cuts  would  not 
affect  the  truly  needy  because  a 
"safety  net"  would  remain  in  place  to 
protect  these  individuals. 

The  harsh  reality  is  that  the  elderly, 
the  poor,  and  the  disabled  will  suffer 
greatly  because  of  the  Gramm-Latta 
reconciliation  substitute. 

Representative  Pepper,  the  distin- 
guished chairman  of  the  Committee 
on  Aging,  has  analyzed  carefully  the 
impact  of  Gramm-Latta  II  on  the  el- 
derly. 

His  memorandum  makes  it  abun- 
dantly clear  that  the  elderly  would  be 
hard  hit  by  the  unprecedented  cuts  in 
H.R.  3982.  In  fact,  the  vast  majority  of 
older  Americans  will  be  adversely  af- 
fected by  Gramm-Latta  II  in  one  form 
or  another. 

The  low-income  elderly  are  likely  to 
be  victimized  the  most  because  the 
deepest  cuts  are  in  the  programs 
which  affect  their  daily  lives. 

The  $122  minimum  monthly  social 
security  payment  would  be  wiped  out 
for  more  than  3  million  older  Ameri- 
cans. Some  would  be  eligible  for  sup- 
plemental security  income.  Many, 
however,  will  simply  be  forced  to  live 
on  less. 

The  $255  lump-sum  death  benefit 
will  be  eliminated  when  there  is  no  eli- 
gible spouse  or  entitled  child. 

A  more  stringent  recency  of  work 
test  will  prevent  many  disabled  per- 
sons from  receiving  social  security 
benefits.  This  has  far-reaching  impli- 
cations for  older  Americans  because 
more  than  one-half  of  all  disabled 
workers  are  55  to  64  years  old. 

Nearly  a  half  million  persons  will  be 
hurt  by  the  additional  $600  to  $700 
million  cut  in  social  services  programs. 
An  estimated  250,000  aged,  blind,  and 
disabled  individuals  will  no  longer  re- 
ceive essential  social  services  to  enable 
them  to  live  independently.  About 
80,000  elderly  and  disabled  persons 
will  lose  homemaker  services  and 
Meals  on  Wheels. 

Many  elderly  tenants  in  subsidized 
housing  will  be  faced  with  rent  hikes 
because  the  maximum  payment  for 
renters  will  increase  from  25  percent 
to  30  percent  of  their  income. 

Mr.  Speaker.  I  include  Representa- 
tive Peppers  memorandum  on  the 
impact  of  the  Budget  Reconciliation 
Act  on  the  elderly  at  this  point  in  the 
Record: 


July  27,  1981 

Select  Committee  on  Aging. 

Claude  Pepper.  Chairman, 

June  30.  1981. 
Memorandum 
To:  Members.  Select  Committee  on  Aging. 
Prom:  Claude  Pepper.  Chairman. 
Re:  Impact  of  Budget  Reconciliation  Act  on 
the  Elderly. 
Passage  of  S.  1377/H.R.  3892.  the  Omni- 
bus Reconciliation  Act  of  1981  on  June  25 
and  26,  will  result  in  reductions  in  programs 
affecting   the  elderly.  S.    1377   will   reduce 
outlays  in  FY  82  by  $38.1  billion  and  the 
House   bill,   as   amended   by   Gramm-Latta 
(text  of  H.R.  3964).  will  cut  FY  82  .spending 
by   $38.2   billion.   Differences   between   the 
totals,  although  they  generally  do  not  affect 
the  elderly  (with  the  major  exception  of  the 
Medicare  and  Medicaid  provisions)  will  be 
worked   out   in   conference.   The   following 
briefly  outlines  major  amendments  to  pro- 
grams  affecting   the   elderly   contained    in 
both  reconciliation  bills. 

I.  SOCIAL  SECURITY 

Termination  of  minimum  benefit  as  of 
April  1982  for  current  and  future  benefici- 
aries. 

Elimination  of  new  postsecondary  student 
benefits  after  June  1982:  25  percent  reduc- 
tion and  elimination  of  COLA  for  current 
beneficiaries. 

Elimination  of  lump-sum  death  benefit  ef- 
fective October  1981  in  cases  where  there  is 
no  eligible  spouse  or  entitled  child. 

Round-down  of  benefit  amount  to  nearest 
dime  In  each  stage  of  the  benefit  computa- 
tion (effective  Augu.st  1981). 

Pension  reform  act  (ERISA)  cost  reim- 
bursement to  trust  funds. 

Elimination  of  trust  fund  payments  for  DI 
vocational  rehabilitation  services. 

H.R.  3982  only 

Termination  of  mothers'  and  fathers'  ben- 
efits when  child  attains  age  16. 

Retention  of  retirement  test  exempt  age 
at  72  until  January  1983. 

Delay  of  benefit  receipt  until  first  full 
month  entitlement. 

S.  1377  only 

Require  6  out  of  13  covered  quarters  for 
disability  insured  status. 
Institute  a  disability  "megacap". 
II.  medicare 

Repeal  of  temporary  delay  in  the  periodic 
interim  payment  (transfers  loss  from  FY  82 
back  to  FY  81). 

Provide  authority  for  HHS  Secretary  to 
impose  civil  money  penalties  for  persons 
who  file  fraudulent  Medicare  and  Medicaid 
claims. 

Less  frequent  inspection  of  nursing 
homes. 

H.R.  3892  only 

Increased  annual  deductible  for  Medicare 
part  B  (SMI)  to  $70  and  index  in  future 
years  to  reflect  cost  of  living  increases. 

Imposition  of  a  $1  per  day  coinsurance 
payment. 

Increased  part  A  hospital  deductible  from 
$228  (current  law)  to  $258. 

Shift  reimbursement  to  the  Federal  Em- 
ployees Health  Benefits  Program  for  people 
aged  65  and  over  who  have  coverage  under 
both  programs. 

S.  1377  only 

Repeal  of  certain  home  health  benefits 
enacted  in  the  1980  reconciliation  bill. 

Elimination  of  the  SW  percent  nursing 
home  differential. 
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III.  MEDICAID 

H.R.  3982  only 
Reduction  in  the  Federal  Medicaid  match 
to  states  of  3  percent  in  FY  82.  2  percent  in 
FY  83.  and  1  percent  in  FY  84.  States  with 
high  unemployment,  a  hospital  cost  review 
program,  or  savings  due  to  fraud  and  abu.se 
control  could  have  up  to  one-third  of  the  re- 
ductions restored. 

Repeal  of  the  requirement  that  .states  pay 
hospitals  on  the  basis  of  reasonable  cost  as 
defined  by  Medicare. 

Authority  to  use  competitive  bidding  ar- 
rangements for  the  purchases  of  clinical 
laboratory  services,  medical  devices  and 
drugs.  The  freedom  of  choice  of  providers 
could  be  limited  to  tho.se  .selected  under  the 
competitive  bidding  arrangements. 

Options  to  include  home  and  community- 
based  care  services  as  alternatives  to  long 
term  institutional  care,  if  arrangements  to 
control  total  long-term  care  expenditures 
are  .satisfactory  to  the  Secretary.  A  pread- 
mission screening  program  for  persons  .seek 
ing  nursing  home  or  ICF  care  would  be  re- 
quired. 

Elimination  of  Federal  matching  for  ex- 
cessive preoperative  stays,  tests  which  the 
physician  did  not  order,  and  ineffective 
drugs. 

S.  1377  only 

Reduction  in  the  minimum  Federal  Medic- 
aid match  to  40  percent  of  expenditures 
(current  law— 50  percent). 

Institute  a  "cap  "  of  9  percent  on  aggre 
gate  Federal  Medicaid  payments.  Increase 
payments  in  future  years  by  GNP  deflator. 

Accelerated  collection  of  unapproved  state 
Medicaid  expenditures. 

IV.  FOOD  STAMPS 

Delay  cost-of-living  adjustments  to  thrifty 
food  plan  from  January  1  to  April  1  in  1982. 
July  1  in  1983.  and  October  1  in  1984. 

Increase  benefit  reduction  rale  from  30 
percent  (current  law)  to  31.5  percent  in 
fiscal  year  1983  and  32.5  percent  in  fiscal 
year  1984. 

Restrict  eligibility  to  households  with 
gross  incomes  under  130  percent  of  the  pov- 
erty line. 

Freeze  standard  and  shelter  deductions 
for  1982. 

Prorate  monthly  benefits  according  to 
date  of  application. 

Repeal  1980  liberalizations  in  medical  and 
shelter  deductions  for  elderly  households. 

Elimination  of  boarders  from  eligibility. 

Elimination  of  strikers  and  their  house- 
holds from  eligibility. 

S.  1377  only 

Exempts  elderly,  blind,  or  disabled  house- 
holds from  130  percent  of  poverty  line  gross 
income  eligibility  requirement. 

v.  SUBSIDIZED  HOUSING 

Increases  Section  8  tenant  rent  contribu- 
tion from  25  percent  to  30  percent  of 
income. 

Eliminates  congregate  housing  services 
program. 

Reduces  funding  of  Section  8  subsidized 
housing  from  260,000  unit  level  requested  in 
the  Carter  budget. 

H.R.  3982 

Reduces  Section  8  funding  to  a  maximum 
of  162,500  uniU. 

S.  1377 

Reduces  Section  8  funding  to  a  maximun; 
of  150.000  units. 

VI.  TITLE  XX  SOCIAL  SERVICES 

Repeal  of  Title  XX  Social  Service  p.-o- 
gram. 


Consolidation  of  repealed  Title  XX  pro- 
gram along  with  repealed  child  abuse,  com- 
munity services,  and  runaway  youth  into  a 
single  block  grant  funded  at  a  20  percent  re- 
duction from  the  FY  82  level  provided 
under  current  law. 

VII.  SUPPLEMENTAL  SECURITY  INCOME 

Use  of  retrospective  rather  than  prospec- 
tive compulation  of  benefit  eligibility  and 
benefit  levels. 

Imposition  of  180-day  limit  on  the  nego- 
tiability of  SSI  checks. 

VIII.  ENERGY  ASSISTANCE 

S.  1377  only 

Repeal  of  Federally  administered  Low- 
Income  Energy  Assistance  program  author- 
ized by  the  Crude  Oil  Windfall  Profits  Tax 
Act. 

Consolidation  of  repealed  program  with 
repealed  AFDC  emergency  assistance  pro- 
gram Into  a  new  energy  and  emergency  as- 
sistance block  grant  funded  at  an  aggregate 
reduction  of  $372  million  in  1982.  $672  mil- 
lion In  1983.  and  $992  million  In  1984  under 
current  law  levels. 

H.R.  3892— Committee  provision  (unaffected 
by  Gramm-Latta) 

Authorization  of  a  new  Title  XXI  of  the 
Social  Security  Act— Energy  A.ssi.stance  to 
Low  Income  Households.  The  Act  would  re- 
quire the  Secretary  of  HHS  to  make  pay- 
ments to  slates  that  submit  and  have  ap- 
proved stale  plans  for  low  income  energy  as- 
sistance. Funds  appropriated  under  the  Act 
would  remain  available  until  spent. 

H.R.  3892  (Gramm-Latta  substitute) 

Authorization  of  a  new  "Home-Energy  As 
.sistance  Block  Grant  Act."  The  Act  would 
authorize  the  Secretary  of  HHS  to  make 
grants  to  .states  to  assist  eligible  hou.seholds 
to  meet  the  cost  of  home  energy. 

Repeal  of  Federally-administered  Low- 
Income  Energy  Assistance  program. 

IX.  CIVIL  SERVICE/MILITARY  RETIREMENT 

Limit  cost-of-living  adjustments  for  Feder 
al  CSR  and  Military  Retirement  benefici- 
aries to  once  annually. 

Cancellation  of  .scheduled  September  1981 
COLA— future  adjustments  to  be  made  In 
March. 

X.  SUMMARY  OK  RECONCILIATION  PROVISIONS- 
PROGRAMS  AFFECTING  THE  ELDERLY 

REDUCTIONS  IN  OUTIAYS 

I  By  fiscal  years,  in  Mhons  ol  Mlarsl 

im       1M3       19S4 


H  R  398?  as  amended  tw  Gramm-Lalta 

Soaal  secunty  lOteOI) 2  041  3  656  4  455 

Medote 1.642  1405  1645 

M«dica«l _... 9'1  9"  890 

Food  stamps  - 1624  2146  2  561 

Subsidired  housmj _™„...        122  35?  74/ 

tnetcy  assistance 84'  9«'  1067 

SSI                           087  138  146 

Title  XX  social  services (■)  (')  (')     , 

Cinl  service 'Military  retirement 907  847  688 

S  1377 

Social  secuiily  lOASW) 2  1  36  4  4 

Medicare. 16  18  23 

Medicaid 10  16  2? 

food  stamps - 1835  213?  2428 

Subsidized  housing 108  271  603 

tnerjy  assistance 37?  67?  99? 

SSI             _ 050  078  075 

Tille  XX  social  services _..- 993  I.I  1  3 

Civil  service/Military  retirement 907  741  64? 

'  Merged  into  a  block  grant  with  a  ?5percent  affirejale  reduction  in 

funding 

Discrepancy  between  House  and  Senate 
SSI  reductions  is  accounted  for  by  a  provi- 
sion In  the  House  bill  affecting  •cash-out' 
of  Food  Stamps  for  SSI  recipients  in  Cali- 
fornia, Mas.sachusetts,  and  Wisconsin.* 


CONFERENCE  REPORT  ON  S.  694 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on 
the  bill  (S.  694)  to  authorize  supple- 
mental appropriations  for  fiscal  year 
1981  for  the  Armed  Forces  for  pro- 
curement of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  and 
for  research,  development,  test,  and 
evaluation,  to  increase  the  authorized 
personnel  end  strengths  for  military 
and  civilian  personnel  of  the  Depart- 
ment of  Defense  for  such  fiscal  year, 
to  authorize  supplemental  appropria- 
tions for  such  fiscal  year  for  construc- 
tion at  certain  military  installations, 
and  for  other  purposes: 

Conference  Report  <H.  Rept.  No.  97  204) 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
694)  to  authorize  supplemental  appropria- 
tions for  fiscal  year  1981  for  the  Armed 
Forces  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  and 
for  research,  development,  le.sl.  and  evalua- 
tion, to  increase  the  authorized  personnel 
end  strengths  for  military  and  civilian  p>er- 
sonnel  of  the  Department  of  Defense  for 
such  fiscal  year,  to  authorize  supplemental 
appropriations  for  such  fi.scal  year  for  con- 
struction at  certain  military  installations, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  lo  be  inserted  by  the  House 
amendment  Insert  the  following: 

•That  this  Act  may  be  cited  as  the  De- 
partment of  Defense  Supplemental  Authori- 
zation Act.  1981". 

TITLE  I— PROCUREMENT 

"AtrrHORlZATION  OF  SUPPLEMENTAL 

appropriations 

"Sec.  101.  In  addition  to  the  funds  author 
ized  lo  be  appropriated  under  title  I  of  the 
Department  of  Defense  Authorization  Act. 
1981  (Public  Law  96-342;  94  Stat.  1077), 
funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1981  for  the  use  of 
Armed  Forces  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked  combat 
vehicles,  as  authorized  by  law,  in  amounts 
as  follows: 

•aircraft 

•For  aircraft:  for  the  Army.  $128,000,000; 
for  the  Navy  and  Marine  Corps. 
$143,600,000:  for  the  Air  Force.  $716,625,000. 

•'MISSILES 

■For  missiles:  for  the  Army.  $27,000,000; 
for  the  Air  Force.  $205,869,000;  for  the 
Marine  Corps.  $10,700,000. 

••NAVAL  VESSELS 

■•For  naval  vessels;  for  the  Navy. 
$149,900,000. 

•'tracked  COMBAT  VEHICLES 

•For  tracked  combat  vehicles:  for  the 
Army,  $796,000,000;  for  the  Marine  Corps, 
$11,300,000. 
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"TITLE 


[I -RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 


"AfTHORIZATION  OF  SUPPLEMENTAL 
APPROPRIATIONS 


t? 


1.  In  addition  to  the  funds  author- 
appropriated  under  title  II  of  the 

rrjenl  of  Defense  Authorization  Act. 
Stat.  1079).  funds  are  hereby  au- 
to be  appropriated  for  fiscal  year 
the  use  of  the  Armed  Forces  for  re- 

c  evelopment.  test,  and  evaluation,  as 
by  law.  in  amounts  as  follows: 
e  Army.  $83,463,000. 
he    Navy    (including    the    Marine 
138.067.000. 

e  Air  Force.  $242,462,000. 
e  Defense  Agencies.  $16,936,000. 

TjlTLE  III-ACTIVE  FORCES 

INCREASE  IN  FISCAL  YEAR   I  98  I   ACTIVE  DUTY 
END  STRENGTHS 

;01.  Section  301  of  the  Department 
Authorization  Act.  1981  (94  Stat, 
amended  by  striking  out  ■775.300'. 
■188.100'.  and  -564.500'  and  insert- 
lieu  thereof  ^BO.OOO'.  -540.456'. 
and  -569,000-,  respectively. 

TtTLE  IV-RESERVE  FORCES 


-Sec 
ized  to 
Depart 
1981   (941 
thorized 
1981  for 
search 
authorizt>d 
For  t 
■'For 
Corps).  ! 
■For  t 
-For  t 


Defer  se 


"Sec. 
of 

1082).  is 
•537.456 
ing     in 
•190.600 


■  o  ' 


IN     NUMBER    OF    MARINE    CORPS    RE- 
S    AUTHORIZED    TO    BE    ON    FULL-TIME 
DUTY  ON  SEPTEMBER  30,   1981.  IN  SUP- 
THE  MARINE  CORPS  RESERVE 

.  Section  401(b)(4)  of  the  Depart- 
Defense  Authorization  Act,  1981  (94 
).  is  amended  by  striking  out  67' 
inserting  in  lieu  thereof  'ISS'. 

V— CIVILIAN  PERSONNEL 


"INCREA^ 
SERVIS 
ACTIVE 
PORT 

■Sec 
ment  of 
Stat.  I 
and 


4  91. 


1 014 


"Til  LE 

"INCilEAS  Z 


JS< 


IN   NUMBER  OF  CIVILIAN   PERSONNEL 
AVTHOtlZED     FOR     THE     DEPARTMENT     OF     DE- 
OF  SEPTEMBER  30.   1981 

Section  501(a)  of  the  Depart 
defense  Authorization  Act.  1981  (94 
).    is    amended    by    striking    out 
and     inserting    in    lieu    thereof 


FENSE 

"Sec. 
ment  of 
Stat.    1 
•986.000' 
•1,012,251 
•TITLE 


101. 


0J5) 


•'AUTHO  ( 

Sec 
authorizH 
by  title 
thorizat 
Stat.  1 
ized  for 


174  9 
Ih 


••(b) 
ated  for 
subsectidn 


■Sec 
authorized 
by  title 
thorizatit>n 
lowing 
tion  specified 


•'Marir  p 
fornia,  $: 

■■(b) 
ated  for 
subsecti" 


•Sec. 
authoriz4d 
by  title 
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lowing 
tions  spe  ' 
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VI-MILITARY  CONSTRUCTION 


IZED  ARMY  CONSTRUCTION  PROJECTS 

1.  (a)  In  addition  to  the  amounts 
for  acquisition  and  construction 
of  the  Military  Construction  Au- 
1  Act.  1981  (Public  Law  96-418;  94 
),  the  following  amount  is  author- 
e  location  specified: 


UNITED  STATES  ARMY,  EUROPE 

Variolis  Locations,  $1,800,000. 

is  authorized  to  be  appropri- 
fiscal  year  1982  for  the  purpose  of 
(a)  the  sum  of  $1,800,000. 


T  lere 


'AUTHO  tIZED  NAVY  CONSTRUCTION  PROJECTS 

6  32. 


(a)  In  addition  to  the  amounts 

for  acquisition  and  construction 

of  the  Military  Construction  Au- 

Act.  1981  (94  Stat.  1752).  the  fol 

ahiount  is  authorized  for  the  loca- 


Cali- 


DNITED  STATES  MARINE  CORPS 

Corps  Air  Station.  El  Toro, 
000,000. 
There  is  authorized  to  be  appropri- 
Tiscal  year  1981  for  the  purpo.se  of 
(a)  the  sum  of  $2,000,000. 


ic  n  I 


6)3. 


AUTHORIZED  AIR  FORCE  CONSTRUCTION 
PROJECTS 

(a)  In  addition  to  the  amounts 

for  acquisition  and  construction 

of  the  Military  Construction  Au- 

Act.  1981  (94  Stat.  1756).  the  fol 

a^iounts  are  authorized  for  the  loca- 

ified: 


11 

v  in  . 


"AIR  TRAINING  COMMAND 


'•Laughlin      Air 
$4,700,000. 


Force      Base,      Texas, 


-STRATEGIC  AIR  COMMAND 

-K.  I.  Sawyer  Air  Force  Base,  Michigan. 
$540,000. 

-'SPECIAL  PROJECT 

--Various  Locations,  Special  Project, 
$50,000,000. 

-'(b)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1981  for  the  purpo.se  of 
sut>section  (a)  the  sum  of  $55,240,000. 

AUTHORIZED  CONSTRUCTION  PROJECTS  FOR  THE 
DEFENSE  AGENCIES 

-'Sec.  604.  (a)  In  addition  to  the  amount 
specified  for  minor  construction  projects  by 
section  403  of  the  Military  Construction  Au- 
thorization Act,  1981  (94  Slat.  1761).  the 
Secretary  of  Defense  is  authorized  to  ac- 
complish minor  construction  projects  under 
section  2674  of  title  10,  United  States  Code, 
in  the  amount  of  $900,000. 

"(b)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1981  for  the  purpo.se  of 
subsection  (a)  the  sum  of  $900,000. 

"MILITARY  FAMILY  HOUSING 

"Sec.  605.  Section  510(a)  of  the  Military 
Construction  Authorization  Act.  1981  (94 
Slat.  1767),  is  amended— 

-(1)  by  striking  out  $276,100,000'  in  clau.sc 
(1)  and  inserting  in  lieu  thereof 
$260,078,000':  and 

-(2)  by  striking  out  $1,880,760,000'  in 
clause  (2)  and  inserting  in  lieu  thereof 
$1,896,782,000'. 

"AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES 

"Sec.  606.  In  addition  to  the  amount  speci- 
fied in  -section  701(3)(A)  of  the  Military 
Construction  Authorization  Act.  1981  (94 
Slat.  1774).  the  Secretary  of  Defense  may 
establish  or  develop  facilities  for  the  Air  Na- 
tional Guard  of  the  United  Slates  in  an 
amount  not  to  exceed  $6,500,000. 

■'LIMITATIONS  APPLICABLE  TO  USE  OF  FUNDS 

"Sec  607.  (a)  Authorizations  contained  in 
this  title  shall  be  subject  to  the  authoriza- 
tions and  limitations  of  the  Military  Con- 
struction Authorization  Act,  1981  (94  Stat. 
1749).  in  the  same  manner  as  if  such  author- 
izations had  been  included  in  the  Act. 

"(b)  For  the  purpio-ses  of  the  limitations 
.set  forth  in  section  603  of  the  Military  Con- 
struction Authorization  Act.  1981  (94  Stal. 
1768).  the  amounts  authorized  to  be  appro- 
priated for  titles  I  through  V  of  that  Act 
shall  be  deemed  to  be  increased,  respective- 
ly, by  the  amounts  authorized  to  be  appro- 
priated by  sections  601  through  605. 

"MODIFICATION  OF  PRIOR  YEAR  AUTHORIZATION 
FOR  FAMILY  HOUSING  UNITS  AT  TINKER  AIR 
FORCE  BASE.  OKLAHOMA 

"Sec.  608.  (a)  Section  501(c)  of  the  Mili- 
tary Construction  Authorization  Act.  1980 
(Public  Law  96-125:  93  Stat.  940).  is  amend 
ed  by  striking  out  "three  hundred  thirty- 
two  units"  in  the  item  relating  to  Tinker  Air 
Force  Base  and  in.serting  in  lieu  thereof 
■'two  hundred  units". 

"(b)  The  authorization  for  con.struction 
of,  or  acquisition  of  sole  interest  in,  family 
housing  units  at  Tinker  Air  Force  Base, 
Oklahoma,  contained  in  section  501  of  the 
Military  Construction  Authorization  Act, 
1980,  as  amended  by  subsection  (a),  is 
hereby  modified  to  authorize  construction 
of  such  family  housing  units  on  base  at 
Tinker  Air  Force  Base. 


"TITLE  VII    COMPENSATION 
PROVISIONS 

"SUBMARINE  DUTY  INCENTIVE  PAY 

-Sec  701.  (a)  Paragraphs  (1)  and  (2)  of 
.section  301c(a)  of  title  37,  United  States 
Code,  are  amended  to  read  as  follows: 

--  -(1)  Subject  to  regulations  prescribed  by 
the  President,  a  member  of  the  Navy  who  is 
entitled  to  basic  pay,  and  (A)  holds  (or  is  in 
training  leading  to)  a  submarine  duty  desig- 
nator, (B)  is  in  and  remains  in  the  subma- 
rine service  on  a  career  basis,  and  (C)  meets 
the  requirements  of  paragraph  (3)  of  this 
subsection,  is  entitled  to  continuous  month- 
ly submarine  duty  incentive  pay  in  the 
amount  .set  forth  in  subsection  (b)  of  this 
.section. 

■•  -(2)  Subject  to  regulations  prescribed  by 
the  President,  a  member  of  the  Navy  who  is 
entitled  to  basic  pay  but  is  not  entitled  to 
continuous  monthly  submarine  duty  incen- 
tive pay  under  paragraph  (1)  of  this  subsec- 
tion is  entitled  to  submarine  duty  incentive 
pay  in  the  amount  set  forth  in  sub.section 
(b)  of  this  .section  for  any  period  during 
which  such  member  performs  frequent  and 
regular  operational  submarine  duty  (as  de- 
fined in  paragraph  (5)  of  this  subsection)  re- 
quired by  orders.'. 

-•(b)  Paragraph  (5  MA  Hi)  of  such  section  is 
amended  by  inserting  "while  serving  as  an 
operator  or  crew  member  of  an  operational 
submersible  (including  an  undersea  explora- 
tion or  re-search  vehicle).'  after  'to  a  subma- 
rine.'. 

"(c)  The  amendments  made  by  this  .sec- 
tion shall  take  effect  as  of  January  1.  1981. 

"EFFECTIVE  DATE  OF  ACCUMULATED  LEAVE 
AMENDMENT 

"Sec  702.  The  amendment  made  by  .sec- 
tion 10  of  the  Military  Pay  and  Allowances 
Benefits  Act  of  1980  (Public  Law  96-579:  94 
Stat.  3368)  shall  apply  with  respect  to  the 
accumulation  of  leave  by  members  of  the 
Armed  Forces  who  after  September  30. 
1979.  are  assigned  ( 1 )  to  a  deployable  ship  or 
mobile  unit,  or  (2)  to  other  duty  designated 
after  the  date  of  the  enactment  of  this  Act 
as  duty  qualifying  for  the  purpo.se  of  section 
701(f)  of  title  10.  United  States  Code,  as 
amended  by  that  amendment." 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  dis- 
agreement to  the  amendment  of  the 
House  to  the  title  of  the  bill  and  agree 
to  the  same. 

Melvin  Price, 

Charles  E.  Bennett. 

Samuel  S.  Stratton. 

Richard  C.  White. 

Bill  Nichols. 

Jack  Brinkley. 

Robert  H.  Mollohan. 

Dan  Daniel. 

Wm.  L.  Dickinson. 

G.  William  Whitehurst. 

Floyd  Spence. 

Robin  L.  Beard. 

Donald  J.  Mitchell. 

Marjorie  S.  Holt. 
Managers  on  the  Part  of  the  House. 

John  Tower. 

Strom  Thurmond, 

Barry  Goldwater. 

John  Warner. 

Gordon  J.  Humphrey, 

William  S.  Cohen, 

Roger  W.  Jepsen. 

Dan  Quayle, 

Jeremiah  Denton, 

John  C.  Stennis. 
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Henry  M.  Jackson.  ment.  were  resolved  by  the  conference,  as  by  the  Senate.  The  House  amendment  in- 

HowARD  W.  Cannon,  follows:  eluded  an  authorization  of  $24.0  million  as 

Harry  F.  Byrd.  Jr..  aircraft  requested. 

S*«NUNN.  Navy  and  Manne  Corps  The  Senate  recedes. 

Gary  Hart.  .    ^    ^                     .     ,  The  conferees  recommend  the  disapproval 

J.  J.  ExoN.  The    supplemental    budget    request    for  ^j  ^^^  ,43  „  ^i„jjj^  requested.  The  confer- 

Carl  Levin.  Navy  and  Marine  Corps  aircraft  Procure-  ^^^  recommend  an  additional  authorization 

Managers  on  the  Part  of  the  Senate.  ment   was  $143.6  million.  The  Senate  bill  j^^  ^^^  ^^^.^^  aircraft  modifications  in  the 

,^,-.  irv»,  .».»To»v  qTATVMVNT  OP  THE  '^""l^.l"!''  an  authoHzation  m  the  amount  amount  of  $39.3  million,  including  $24.0  mil- 

rn^M.^FroFCoNFETENL  °^   $47.6    million    The    House    amendmen  ,;„„  j^^  ^^^  j^c-135  modification  and  $15.3 

Committee  OF  CONFERENCE  contained  an  authorization  in  the  amount  ^i„i^„  requested  for  various  other  aircraft 

The  managers  on  the  part  of  the  House  requested.  modifications 

and  the  Senate  at  the  conference  on  the  dis-  The  conferees  recommend  an  authoriza-  The  Senate  recedes 

agreeing  voles  of  the  two  Houses  on  the  tion   for  Navy  and  Marine  Corps  aircraft 

amendments  of  the  House  to  the  bill  (S.  procurement  in  the  amount  of  $143.6  mil-  Air  Force  Aircraft  Spares  and  Repair  Paru 
694)  to  authorize  supplemental  appropria-  lion.  The  supplemental  budget  request  includ- 
tions  for  fiscal  year   1981    for  the  Armed  The  Senate  recedes.  ed    $605.2   million    for   Air   Force   aircraft 
Forces  for  procurement  of  aircraft,  missiles.  F/A-18  Aircraft  (Hornet)  spares  and  repair  parts.  The  Senate  bill  pro- 
naval  vessels,  tracked  combat  vehicles,  and  j.^^  supplemental  request  contained  $95.9  ^ided  an  authorization  in  the  amount  re- 
fer research,  development,  test,  and  evalua-  ^jujo^  to  fully  fund  the  60  P/A-18  aircraft  quested.  The  House  amendment  provided  an 
tion.  to  increase  the  authorized  personnel  ^^^^  ^^^^  previously  authorized  for  fiscal  authorization  of  $544.7  million— a  reduction 
end  strengths  for  military  and  civilian  per-  j.  jggj  .p^^^  Senate  bill  provided  no  addi-  of  $6°  &  million.  The  conferees  recommend 
sonnel  of  the  Department  of  Defense  for  ^.^^^^  authorization  for  procurement  of  the  an  authorization  of  $605.2  million.  Of  the 
such  fiscal  year,  to  authorize  supplemental  p/y^^jg  aircraft   The  House  amendment  in-  amount  authorized.  $32.1  million  shall  be 
appropriations  for  such  fiscal  year  for  con-  ^j^^jp^  {^g  $95.9  million  requested.  derived  from  prior  authorization, 
struction   at   certain   military   installations.  .j.^^  conferees  recommend  an  additional  missiles 
and  for  other  purposes,  submit  the  follow-  authorization  in  the  amount  of  $95.9  million  ;vor« 
ing  joint  statement  to  the  House  and  the  for  procurement  of  F/A-18  aircraft.  ,,^»,  ,„„^     •     ».      ,    ,-r        u      u> 
Senate  in  explanation  of  the  effect  of  the  The  Senate  recedes.  BGM-109  Cruise  Missile  (Tomahawk) 
action  agreed  upon  by  the  managers  and  Air  Force  No   supplemental    authorization    was    re- 
recommended  in  the  accompanying  confer-  ,„„„„„,  f„,  .;,  quested  by  the  Administration  for  BGM-109 

ence  reports:                                                ^    ^  x.^*"^ '"'''''T^"l!ll,?"ipn,    w«f  «740  ^2S  'Tomahawk)    cruise    missile    procurement. 

The  House  amendment  to  the  text  of  the  Force    aircraft    procurement    was    $740,625  contained  no  authorization 

bill  struck  out  all  of  the  Senate  bill  after  |»''''°"",.The  Senate  bill  c^ontained  an  a^^^  ^^^  ^^^^^  amendment  pro- 

the  enacting  clause  and  inserted  a  substi-  thorization  of  $716,625  million^  The  House  authorization   in  the  amount  of 

tute  text  amendment  contained  an  authorization  of  $41  9  million 

The  Senate  recedes  from  its  disagreement  $702,825  million^  recommend  an  authoriza  The  conferees  recommend  no  additional 

to  the  amendment  of  the  House  with  an  ,  JJ^e  con  erees  rec<^mmend  an  au^^^^^  ^^^^  authorization  for  BGM-109 

amendment  which  is  a  substitute  for  the  tion  for  Air  Force  aircraft  procurement  of  (tomahawk)  cruise  missile  procurement. 

Senate  bill  and  the  House  amendment   and  S^I^-f  5  million, 

the  .substitute  for  the  Senate  bill  and  the  The  House  receaes. 

House  amendment.  The  differences  between  F-16  Aircraft  (Falcon)  Air  Force 

the  Senate  bill,  the  House  amendment,  and  j^g  additional  authorization  was  requested  The  supplemental  budget  request  for  Air 

the  substitute  agreed  to  in  conference  are  f^^  advance  procurement  of  F-16  aircraft.  Force    missiles    was    $209.4    million.    The 

noted  below,  except  for  clerical  corrections,  -phe  Senate  bill  contained  no  additional  au-  Senate  bill  contained  an  authorization  of 

conforming    changes    made    necessary    by  thorization  for  advance  procurement  of  ad  $228.3  million— an  increase  of  $18.9  million, 

agreements  reached  by  the  conferees,  and  ditional  F-16  aircraft.  The  House  amend-  The   House  amendment   contained  an   au- 

minor  drafting  and  clarifying  changes.  ment  contained  $65.7  million  for  advance  thorization  of  $205.9  million. 

Prior    Fiscal    Year    1981    Authorization  procurement  of  60  additional  F-16's  in  fiscal  The  conferees  recommend  an  authoriza- 

Available  for  Fiscal  Year  1981  Supple-  year  1982.  thereby  sustaining  a  production  lion  of  $205.9  million. 

mental  Authorization  rate  of  180  aircraft  per  year.  The  Senate  recedes. 

There  are  a  number  of  programs  in  Titles  The  conferees   found   that   a   production  National  Foreign  Intelligence  Program 

I  and  II  of  tne  fiscal  year  1981  Department  ^^^'^  .^^^^^%.'|!,7  ^.^"/'"^^^^  The    supplemental    budget    request    con- 

of  Defense  Supplemental  authorization  re-  POsed    f"^   f'^-^'     'ear    ^^S^   ^"^  J°^'°^;"|  tained  $10.5  million  for  the  national  foreign 

quest  for  which  funds  were  previously  au-  years  wou  d  resu      in  considerable  savings  .   ,  „(             program    The  Senate  bill  con- 

thorized  in  the  Department  of  Defense  Au-  over  the  planned  life  of  the  program  due   o  ^d   an   aKrtStion   of   $29  4   million 

thorization  Act.   1981   (Public  Law  96-342)  f  °"°-'t^  °i,«^^'f^,Jf4^°"f^^^^^  VT  House  lendmem   contained   an   au- 

but  for  which  funds  were  not  appropriated  an  ^^.^'^'^  .  *"^^omal  °n  in^^^^^^^  thorization  of  $7.0  million  ($3.5  million  was 

in  the  Department  of  Defense  Appropria-  "^  *f  S^^'" '''°"J°/j.^'^'*"^^^^^  transferred  to  Research,  Development.  Test 

tions  Act,  1981  (Public  Law  96-527).  for  the  F-16  air(^raft.  Ol   the  amount  au  „_d  Evaluation  Air  Force) 

The  <?enatP  version  of  the  Department  of  thorized.  $14.6  million  shall  be  derived  from  ana  tvaiuauon.  Air  rorcej. 

Ihe  benate  \ersion  ()i  ine  uepdruneni  ui  .           -^^     .     ,.  The  conferees  recommend  an  authoriza- 
Defense    supplemental    authorization    bill  P'l"^"^^"™""^.  ^.:,y^  ^„  amendment  tion  of  $7.0  million  for  the  national  foreign 
provided,   in  effect,   a   reauthorization   for  The  Senate  recedes  w iin  an  amenameni.  intelligence  program 
each  such  program.  The  House  amendment  Modification  of  Air  Force  Aircraft  ^^^  Senate  recedes, 
contained  no  authorization  in  all  but  one  -pj^p    supplemental    budget    request    con- 
case  for  such  programs.  This  was  not  be-  tained  $82.3  million  for  the  modification  of  naval  vessels 
cause  such  programs  lack  the  full  support  of  y^jr  Force  aircraft,  including  a  request  for  The    supplemental    budget    request    con- 
Ihe  House,  but,  rather,  because  the  House  $43  q  million  to  restore  modification  funds  tained  $317.7  million  for  naval  vessels, 
has  determined  that  authorization  provided  jj^at  the  Air  Force  had  planned  to  transfer  The  Senate  bill  contained  an  authoriza- 
by  the  Department  of  Defense  Authoriza-  j^  other  accounts  by  reprogramming  action,  tion  of  $172.1  million  for  naval  vessels.  The 
tion  Act.  1981.  is  still  available.  xhe  Senate  bill  contained  $43.0  million.  House  amendment  contained  an  authoriza- 

The  Senate  recedes  to  the  House.  -p^e   House   amendment   contained   no  au-  tion  of  $139  million. 

This  action  does  not  in  any  way  suggest  thorization  based  on  disapproval  of  the  re-  The  conferees  recommend  an  authoriza- 

anything  but  full  support  for  any  such  pro-  programming  action.  lion  totalling  $149.9  million  as  follows: 

grams  where   prior  authorization   is  avail-  ^„  ^j^  Force  RC-135  reconnaissance  air-  program                                                imilionsi 

able.  For  example,  the  conferees  fully  sup-  p^aft  was  destroyed  in  an  accident  subse-  cG-47  Aegis  cruiser                            $129  0 

port  the  availability  of  $89.0  million  ^r  the  q^p^ij  ^^  j^e  submission  of  the  fiscal  year        ^Aj^pg  m  ^^^^         .^^^  (CG-47) 20.9 

Battleship  New  Jersey,  BB-62.  $15.2  million  jggj  supplemental  budget  request.  On  April                                                                     

for  the  LSD-41  long  lead,  and  $57.1  millioi:  7    jggi    jj,g  president  submitted  an  amend-  ^^^al  naval  vessels                           $149  9 

for  the  FFG-7  and  LAMPS  III  (cost  growth)  j^p^j  ^^  tj,e  supplemental  budget  request  '     „„  .„  .      ■•■■^•••• 

in  Navy  procurement.  for  an  authorization  of  $24.0  million  for  a  ^^  *^  ^^^^'^  cruiser 

Title  I-Procurement  modification  program  to  replace  this  spe-  The    supplemental    budget    request    con- 

The  seventeen  money  and  one  language  cially-configured      aircraft.      The      budget  tained  $129.0  million  for  the  CG-47  Aegis 

differences   contained    in    title   I.    procure-  amendment  was  received  too  late  for  action  Cruiser. 
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12  9 


bill  recommended  authorlza- 
0  million  for  the  CG-47. 

amendment  recommended  au- 
of  $129.0  million  for  the  CG-47 
■  transfer  of  prior  authorization 
programs, 
recedes. 
LAMt»S  III  Cost  Growth  (CG-47) 

The  sui  plemental  budget  request  con- 
tained $2f  9  million  for  LAMPS  III  cost 
growth 

The  Senkte  bill  recommended  new  author- 
ization of  ;  20.9  million  for  LAMPS  III. 

The  Hoi  se  amendment  recommended  au- 
thorizatioi  i  of  $20.9  million  for  the  LAMPS 
III  progra  n  by  transfer  of  prior  authoriza- 
tion from  >ther  programs. 

The  Hoi  se  recedes. 


BB-62  I  .S.S.  Neic  Jersey  (Reactivation) 

I  plemental    budget    request    con- 
$89|0  million  for  the  battleship  U.S.S. 

(BB-62)  reactivation. 
Senate  bill  recommended  new  author- 
$89.0  million   for  the  battleship 
reactivation. 
Hotise   amendment   did   not   recom- 
addf^ional  authorization  for  reactiva- 
e    battleship    New   Jersey,    since 
authorization  is  still  available  in  the 
t  of  Defense  Authorization  Act. 
PubUc  Law  96-342). 
recedes. 
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Tier.  U.S.S.  Oriskany  CV-34). 
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recedes. 

i4D-41  Landing  Ship  Dock 

budget    request    con- 
$2^.8   million   for   the   LSD-41   pro- 
request    was    predicated   on   a 
r^rogramming  of  funds  from  the 
The  reprogramming  was 


bill  recommended  $15.2  mil- 
lead  funding  for  the  LSD-41. 
amendment  did  not  provide  ad- 

;horization  for  the  LSD-41. 

te  recedes. 


LAMPS  III  Cost  Growth  (FFG-7) 

The  supplemental  budget  request  con- 
tained $57.1  million  for  FFG-7  LAMPS  III 
cost  growth. 

The  Senate  bill  recommended  additional 
authorization  of  $57.1  million  for  the  FPG- 
7  LAMPS  III  program. 

The  House  amendment  did  not  recom- 
mend additional  authorization  for  the  FPG- 
7  LAMPS  III  cost  growth. 

The  Senate  recedes. 

SSN-688  Nuclear  Attack  Submarine 

The  supplemental  budget  request  con- 
tained a  net  reduction  of  $0.8  million  for  the 
SSN-688  program. 

The  Senate  bill  recommended  additional 
authorization  of  $21.0  million  for  cost 
growth  in  the  SSN-688  program,  offset  by  a 
recommended  reduction  of  $21.8  million  for 
the  SSN-688  program,  for  a  net  reduction  of 
$0.8  million. 

The  House  amendment  did  not  contain  a 
recommended  reduction  of  authorization 
for  the  SSN-688  program. 

The  Senate  recedes. 

Reductions  for  Inflation  and  Efficiencies 

The  supplemental  budget  request  includ- 
ed a  reduction  of  $138.3  million  to  account 
for  revised  estimates  of  inflation  and  effi- 
ciencies. 

The  Senate  bill  recommended  reduction  in 
authorization  of  $138.3  million  attributed  to 
revised  inflation  indices  and  efficiencies. 

The  House  amendment  did  not  recom- 
mend a  reduction  in  authorization  to  ac- 
count for  revised  estimates  of  inflation  and 
efficiencies. 

The  Senate  recedes. 

TRACKED  COMBAT  VEHICLES 

Army 

The  supplemental  budget  request  for 
Army  tracked  combat  vehicles  was  $796.0 
million.  The  Senate  bill  contained  an  au- 
thorization for  the  amount  requested.  The 
House  amendment  contained  an  authoriza- 
tion of  $781.0  million. 

The  conferees  recommend  an  authoriza- 
tion for  Army  tracked  combat  vehicles  in 
the  amount  of  $791.0  million. 

The  House  recedes. 

M-1  Tank 

The  supplemental  budget  request  con- 
tained $337.5  million  to  provide  the  addi- 
tional authorization  necessary  to  permit  full 
funding  of  the  569  M-1  tanks  that  were  au- 
thorized for  procurement  in  fiscal  year  1981. 
The  amount  requested  includes  $278.1  mil- 
lion for  tank  procurement  and  $59.4  million 


R.D.T.  &  E.  SUMMARY 
[In  thousands  of  dollarsj 


for  essential  items  not  directly  related  to 
the  additional  tanks.  The  Senate  bill  con- 
tained authorization  of  $337.5  million— the 
amount  requested— but  restricted  the  ex- 
penditure of  $336.7  million  of  these  funds  in 
section  101(b)  until  the  Secretary  of  De- 
fense certified  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives that  (1)  results  of  the  reliability, 
availability,  maintainability  and  durability 
(RAM-D)  testing  program  for  such  tank 
would  not  present  an  unacceptable  level  of 
risk  in  terms  of  satisfying  the  Army's  oper- 
ational mission  requirements,  and  (2)  such 
results  support  the  procurement  of  such 
tanks  in  a  number  greater  than  the  360  for 
which  funds  were  appropriated  prior  to  the 
date  of  the  enactment  of  this  supplemental 
legislation. 

The  House  amendment  contained  an  au- 
thorization of  $327.5  million,  a  reduction  of 
$10  million. 

The  conferees  recommend  an  authoriza- 
tion of  $337.5  million  and  deletion  of  restric- 
tive language  from  the  bill.  However,  the 
conferees  direct  that  $278.1  million  not  be 
obligated  or  expended  until  the  Secretary  of 
Defense  advises  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  in 
writing  that  the  transmission  durability  per- 
formance results  in  the  RAM-D  testing  to 
date  do  not  indicate  an  unacceptable  level  of 
risk  in  terms  of  satisfying  the  Army's  oper- 
ational mission  requirements. 

The  House  recedes  on  the  amount  author- 
ized. The  Senate  recedes  on  Section  101(b) 
in  light  of  the  above  restrictive  language  in 
this  Statement  of  Managers. 

M-2  Fighting  Vehicle  System 

The  supplemental  budget  request  con- 
tained $158.5  million  for  the  M-2  fighting 
vehicle  system  procurement  (100  units).  The 
Senate  liill  contained  an  authorization  in 
the  amount  requested.  The  House  amend- 
ment provided  an  authorization  in  the 
amount  of  $153.5  million— a  $5.0  million  re- 
duction. 

The  conferees  recommend  an  authoriza- 
tion in  the  amount  of  $158.5  million. 

The  House  recedes. 
Title  II— Research,  Development,  Test  and 
Evaluation 
general 

The  fiscal  year  1981  supplemental  author- 
ization bill  included  a  request  for 
$598,300,000  for  research,  development,  test 
and  evaluation.  As  shown  in  the  following 
table,  the  conferees  agreed  on  a  total  of 
$480,928,000  which  is  $117,372,000  less  than 
the  requested  amount. 


Fiscal  year  1981 
request 


Autlwri^ation 

Public  Law 

96-342 


AppropriatHVi 

Public  tjw 

96-527 


Suiiplemental 
request 


House 


Senate 


liinlerencc 


3.234.483 

'  4,865,639 

7,033.39i 

2 1.344,800 


3.248.005 
"  5.112,775 

7,159,857 
^  1,367,802 


3.086,757 

4,867,212 

6,774,011 

'  1,296,702 


79,500 
146,900 
330,900 

41,000 


83,963 

96,567 

211,062 

16,936 


79.500 
139,900 
339,200 

41,000 


83,463 
138,067 
242,462 

16,936 


16,478,315 


16.888.439 


16.024,682 


598.300 


408.528 


599.600 


480,928 


60,000  for  scecial  foreign  currency 
100,000  for  Director,  Test  and  Evaluation 


details  of  the  twenty-four  money  dif- 
Title  II  and  the  recommenda- 
adopt|ed  by  the  conferees  are  reflected 
ing  tables. 

in  the  Air  Force  merit  com- 
respect  to  the  source  of  the  au- 
provided.  The  Air  Force  "Spe- 


cial Programs"  program  had  $800,000  in 
prior  authorization  remaining  from  the  De- 
partment of  Defense  Authorization  Act, 
1981  (Public  Law  96-342),  and  the  conferees 
agreed  to  authorize  an  additional  $2,200,000 
thereby  providing  the  $3,000,000  authoriza- 
tion requested.  The  Air  Force  request  "Spe- 


cial Activities"  program  had  $14,078,000  in 
prior  authorization  remaining,  and  the  con- 
ferees agreed  to  authorize  an  additional 
$622,000,  for  a  total  of  $14,700,000.  The 
amount  recommended  would  be  sufficient  to 
provide  the  $11,200,000  requested  plus  an 
additional  $3,500,000  authorization  required 
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to  accommodate  a  transfer  of  $3,500,000  program.  The  $3,500,000  was  incorrectly 
from  the  Air  Force  missile  procurement  ac-  identified  as  a  procurement  activity  in  the 
count  to  the    'Special  Activities  "  RDT&E     supplemental  budget  submission  and.  at  the 


request  of  the  Administration,  was  moved  to 
the  RDT&E  account. 


TITLE  ll-RESEARCH,  DEVELOPMENT.  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION:  ARMY-FISCAL  YEAR  1981  SUF>f>LEMENTAL 

|ln  tfnisands  of  doUfSj 


Desciiplioii 


Amended  twdgel 
lequesi 


Senate-S  694 

as  iiassed  Apr 

7.1981 


HOBSe-S  694 

iHD  2614)  as 

passed  June  23. 

1981 


Chinge  from 
Seate 


Confeienx 
actwi 


Grass  Wade 

Anti  radiation  proiectile 

Inflation  adjustment 

Pnoc  autlwizalion 

a  Tecfi  Vuin  Red  (counter  liser) . 

b  BMD  systems  tecfi  (LOADS).... 

c  Patriot  (SAW-0) 

d  Om\a\  veliicie  improvement 

c  Kwaialein  Missile  Range 

Programs  not  in  dispute 

Total.  Army  R  i  D 


11.000 

0 

-24.000 

17.037 

(118) 

(4.259) 

.  (30) 

(3,630) 

(9JI00) 

75,463 


11.000 

0 

24.000 

17.037 

(118) 

(4.259) 

(30) 

(3.633) 

(9.000) 

75.463 


0 

8,500 

0 

0 

(0) 
(0) 
(0) 
(0) 
(0) 
75,463 


11.000 
-f  8.500 
-f  24.000 
-17.037 
(-111) 
(-4.259) 
(-30) 
(-3.630) 
(-9.000) 


79.500 


79.500 


(3.963 


•-4.463 


NAVY-FISCAL  YEAR  1981  SUPPLEMENTAL 

|ln  thousands  of  dollars| 


Description 


Amended  budget 
request 


Senate- S.  694 

as  passed  Apr 
7,  1981 


Hoose-S  694 

(HR  2614)  B 

passed  June  23, 

1981 


Change  tnn 
Senate 


Maior  surface  coinbatant  (OOG-X) 

Advanced  ASW  torpedo  (ALWT) 

All  combat  fighter  (F-18) 

Marine  Corps  diesel  rotary  engine 

Medium-range  aiitosurtace  missile 

Ship  development  (engineering) 

inflation  adjustment 

Prior  authorization 

a.  High-energy  lasers 

b  Airborne  ASW  development  (Oown  Heto) . 

c  HARM  missile 

d  Marine  Oxps  ground  combat  system 

e,  Tomaliawk  missile 

f  Advanced  communication 

g  Navigation  system 

h.  Submarine  tactical  urarfare 

I.  (Classified 

i  Marine  (iirps  C" 

Programs  not  in  dispute 

Total,  Navy  R  4  D 


15.000 
18.000 
42.000 
0 
0 
30,000 
-42,000 
12,833 
(6.000) 
(788) 
(544) 
(400) 
(550) 
(188) 
(213) 
(IbO) 
(1.712) 
(2,288) 
71,067 


15.000 
18.000 
42,000 
0 
0 
23,000 
-42,000 
12,833 
(6,000) 
(?88) 
(544) 
(400) 
(550) 
(188) 
(213) 
(150) 
(1.712) 
(2.288) 
71,067 


0 

0 

0 

9.500 

-14,000 

30.000 

0 

0 

(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
71.067 


-15.000 
-18.000 
-42,000 

+  9.500 
-14,000 

-f  7.000 
-1-42.000 

-nm 

(-6.000) 
(-7M) 
(-544) 
(-400) 
(-550) 
(-188) 
(-213) 
(-150) 
(-l.n2) 
(-2.288) 


146.900 


139.900 


96.567 


-43J33 


AIR  FORCE-FISCAL  YEAR  1981  SUPPLEMENTAL 

|ln  thousands  ol  dollars] 


Description 


Amended  budget 
request 


Senate-S  694 

as  passed  Apr 

7.  1981 


House-S  694 

(HR  2614)  as 

passed  June  23, 

1981 


Oiange  from 

Senate 


Advanced  ballistic  reentry  system.. 

VMS  integrated  circuits 


B-52  squadrons.. 

Night  attack  program  (LANTIRN) 

Sjeciai  programs 

Ground-launched  cruise  missile 

Low-altiludc  airlield  attack  system  (JP-233) . 


Protective  systems . 


Special  activities- 
Inflation  adjustment.. 


Prior  authorization.. 


a.  Precision  location  strike  system 

b  WWMIXS  architecture 

c.  Space  launch  support 

d.  Aviation  turbine  fuel  tech 

e  S))ace  communication 

f.  OTH-B  (CONUS)  radar 

g.  MX  miss*  (PLU) 

h.  Defense  support  program 

I.  Minimum  essential  emergency  communication  system., 

j.  Advanced  assault  breaker  development 

\.  Aircralt  avionics  equipment  development 

I.  (Jiemol/biokigical  defense  equipment 

m  Tactical  C  *  countermeasures 

Programs  not  m  dispute 


0 

0 

20.000 

5.000 

3,000 

41,400 

66,000 

10,000 

11,200 

-  15,000 

36,060 

(16,050) 

(3,200) 

(30) 

(50) 

(1,300) 

(200) 

(5,000) 

(800) 

(200) 

(30) 

(3.000) 

(100) 

(6.100) 

153,240 


0 

0 

20.000 

5,000 

11,300 

41,400 

66,000 

10,000 

11,200 

- 15,000 

36.060 

(16.050) 

(3.200) 

(30) 

(50) 

(1.300) 

(200) 

(5.000) 

(800) 

(200) 

(30) 

(3.000) 

(100) 

(6.100) 

153.240 


Total,  Air  Force  R  &D.. 


330,900 


339.200 


211.062 


- 128.138 


8.000 

0 
0 
0 

(0) 
(0) 
(0) 
(0) 
(0) 
75.463 

83.463 


Coitecnot 


0 

16.000 

42.000 

0 

-14.000 

23.000 

0 

0 

(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
71.067 


138.067 


Confcrancc 

action 


25.000 

+  25.000 

0 

30,000 

+  30.000 

15.000 

0 

-20.000 

20.000 

0 

-5.000 

0 

2,200 

-9.100 

2,200 

0 

-41.400 

41.400 

0 

-66,000 

0 

0 

-10.000 

10.000 

622 

-10.578 

622 

0 

+  15.090 

0 

0 

-36.060 

0 

(0) 

( - 16.050) 

(01 

(0) 

(-30) 

(0) 

(0) 

(-30) 

(0) 

(0) 

(-50) 

(0) 

(0) 

(-1.300) 

(0) 

(0) 

(-200) 

(0) 

(0) 

1-5.000) 

(0) 

(0) 

(-8001 

(0) 

(0) 

(-200) 

(0) 

(0) 

(-30) 

(0) 

(0) 

(-3.000) 

(0) 

(0) 

(-100) 

(0) 

(0) 

(-6.100) 

(0) 

153.240  .., 

153.240 

242.462 


17650 


Pnof  aufliofujtin  

3  Mast  search  scimts.. 


StrXepc  MntOfi" 


d  Enpei 
e  MX 

I  ™ 

t  VCEWj 
h  DetBM 
I  Geani! 
Programs  not  n 


ilMrtm 
/mi  NdL... 


e»  /"Bj 


sum  IHMif. 
" '      ledi.. 


Sn»  ai?!!' i'i 


ToM.  D(  ense  Agenoes  R  t  0.. 


TEMS  OF  Special  Interest 


Sei  late 


cor  ferees i 


The 
zation 
Magnetic 
52  aircral 
contain 

The 
lion  for  t 
ed  that 
or 
the 

emizatior 
requirement 
ment   of 
(Public 

The 


B-52  SQuadrons 
bill  included  the  full  authori- 
retuest   of  $20  million  for  Electro- 
Pulse  <EMP)  hardening  of  the  B- 
The  House  amendment  did  not 
authorization  for  the  program. 

agreed  to  authorize  $20  mil- 
is  program  but  in  so  doing  direct- 
n^ne  of  the  funds  could  be  obligated 
until  the  President  presents  to 
a  comprehensive  bomber  mod- 
program  in  accordance  with  the 
in  section  204  of  the  Depart- 
Defense  Authorization  Act,    1981 
96-342). 
Hotise  recedes. 


expenc  ed 
Congi  ess 


Lj  w 


Griss 


Sei  late 


tHe 


The 
requested 
gram  and 
Air  Force 
House 
zation  for 

The 
lion  for 
$10  millio^ 
terns 
that 
these 
Secretary 
spondenci 

The 

The 
excess  of 
priated 
identified 
Army's 
Navy's 
(ALWT) 
(LANTIRK 
ful 


consideration 
program 
conferees 
ment    of 
expend 
thorized 
the  tableslabov 


inu 
■  Ser  ate 


G 
The 
zation  recjuest 
Force 
(GLCM) 
contained 


gram. 

Thei 
the  Ground-: 
gram  to 


ization  prf)gram. 
to  delay 
for  GLCH 
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July  27,  1981 


Descriplim 


Amended  budget 
request 


Senate— S  6M 

as  passed  A|ii 

7.1981 


House-S  694 

m  ?614)  as 

passed  June  23. 

1981 


Ctiange  from 
Soiate 


Conference 
action 


?4.0M 
(5.000) 
14.000) 
(4.000) 
(4.000) 
(2.000) 
(2.000) 
(1.000) 
(364) 
(1.700i 
16.936 


24.064 
(5.000) 
(4.000) 
(4.000) 
(4.000) 
(2.000) 
(2.000) 
(1.000) 
(364) 
(1.700) 
16.936 


0 

(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
'(0) 
(0) 
(0) 
16.936 


-24.064 
(-5.000) 
(-4.000) 
(-4.000) 
(-4.000) 
(-2.000) 
(-2.000) 
(-1.000) 
(-364) 
(-1.700) 


0 

(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
16.936 


41,000 


41.000 


16.936 


-24.064 


16.936 


blade/protective  systems 

bill  contained  the  $11  million 

for  the  Army  Grass  Blade  pro- 

the  $10  million  requested  for  the 

Protective  Systems  program.  The 

anlendment  did  not  contain  authori- 

either  of  these  programs, 
corjferees  agreed  to  authorize  $8  mil- 
Grass  Blade  program  and  the 
requested  for  the  Protective  Sys- 
prod-am.  The  conferees  further  agreed 
spec  ific   congressional   concerns   over 
pro  grams  would  be  provided  to  the 
of  Defense  under  separate  corre- 


Ho  ise 
cor  ferees 


for 


Gass 


iidv 


recedes  with  an  amendment. 

are  aware  that  amounts  in 

that  authorized  have  been  appro- 

RDT  &  E  accounts  that  could  be 

as  available  to  be  used  for  the 

Blade  program,  as  well  as  the 

vanced     Lightweight     Torpedo 

•nd  the  Air  Force's  Night  Attack 

)  programs.  However,  after  care- 

of  the  merits  of  each  such 

lompared  to  other  programs,  the 

are  in  agreement  that  the  Depart- 

Defense    must    not    obligate    or 

f^nds  in  amounts  above  that  au- 

these  programs  as  identified  in 

,e. 

nd-launched  cruise  missile 


tOT 


bill  contained  the  full  authori- 

of  $41.4  million  for  the  Air 

Gfound-Launched     Cruise     Missile 

)rogram.  The  House  amendment 

no    authorization    for    this    pro- 


con  ferees  i 


t  he 


.  recognize  the  importance  of 
-Launched   Cruise   Missile   pro- 
overall  North  Atlantic  Treaty 
Organizat  on  theater  nuclear  force  modern- 
The  conferees  do  not  wish 
I  he  Initial  Operational  Capability 
and.  accordingly,  recommended 
authorization  of  the  budget  request  of  $41.4 


million.  However,  none  of  the  funds  author- 
ized are  to  be  obligated  or  expended  until 
the  Secretary  of  Defense  provides  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
more  complete  justification  for  the  request- 
ed funds  together  with  a  plan  to  bring 
GLCM  development  costs  under  control. 

The  House  recedes. 
Low  altitude  airfield  attack  system  (JP-233J 

The  Senate  bill  contained  the  full  authori- 
zation request  of  $66  million  for  the  Low  Al- 
titude Airfield  Attack  System  (LAAAS)  pro- 
gram. The  House  amendment  did  not  con- 
tain authorization  for  the  program  and  di- 
rected that  the  LAAAS  program  be  termi- 
nated. 

The  Senate  recedes. 

Medium-range-air-to-sur/ace  missile 
(MRASMJ  Harpoon  missile 

The  Senate  bill  contained  the  full  authori- 
zation request  of  $14  million  for  the  Air 
Force  Medium-Range-Air-to-Surface  Missile 
(MR ASM).  The  House  amendment  con- 
tained the  amount  requested  for  the  Air 
Force  program  but  also  reduced  the  Navy 
Harpoon  missile  program  by  $14  million. 
The  House  amendment  supported  continu- 
ation of  the  MRASM  program  with  the  un- 
derstanding that  both  a  land  attack  and  a 
Navy  aircraft  compatible  imaging  infrared 
anti-ship  variant  would  be  developed,  but 
did  not  support  the  development  of  an  im- 
aging infrared  guidance  and  control  system 
for  the  Harpoon  missile. 

The  Senate  recedes. 

Title  III— Active  Forces 

The  active  duty  military  strength  for  the 
Army  in  the  Senate  bill  and  the  House 
amendment  differed  by  a  total  of  4,700. 
There  was  no  disagreement  on  the  Navy, 
Marine  Corps  or  Air  Force  strength.  The 
conferees'  agreement  is  summarized  in  the 
following  table: 


Hoyse 


Senate      Conference 


Army 780.000 

Navy 540.456 

Marine  Corps 190.600 

All  l^ora 569.000 

Total 2.080.056 


780.000 
540.456 
190.600 
569.000 


2.075.356  2.080.056 


775.300 
540.456 
190.600 
569.000 


The  conferees  agreed  to  the  increase  in 
the  Army  strength  of  4,700  contained  in  the 
House  amendment  to  permit  the  Army  to 
recruit  2,000  more  prior  service  personnel, 
2,000  more  non-prior  service  high  school 
graduates,  and  700  additional  officers.  In  re- 
cruiting non-prior  service  accessions,  the 
conferees  expect  the  Army  to  use  the  addi- 


tional   strength    approved    only    for    high 
school  graduates. 

The  Senate  recedes. 

Title  V— Civilian  Personnel 

The  Department  of  Defense  requested  an 
adjusted  end  strength  for  fiscal  year  1981  of 
1,013,900. 

The  Senate  bill  authorized  an  end 
strength  of  1,010,600. 

The  House  amendment  authorized  an  end 
strength  of  1,013,900— a  difference  of  3,300. 

The  conferees  agreed  to  provide  an  adjust- 
ed authorization  for  civilian  personnel  in 
fiscal  year  1981  of  1,012,250— a  reduction  of 
1,650  from  the  Administration  request. 
Title  VI— Military  Training  Student 
Loads 

The  Senate  bill  and  the  Hoiise  amend- 
ment differed  only  on  the  military  training 
student  load  for  the  Air  National  Guard. 
The  Senate  bill  authorized  a  training  load 
of  2,509—579  above  the  current  authoriza- 
tion. The  House  amendment  left  the  cur- 
rent authorization  unchanged. 

The  Senate  recedes. 
Title  VII— Compensation  Provisions 

CLARIFICATIONS  TO  SUBMARINE  CAREER 
incentive  pay   I  SEC.  7011 

The  Senate  bill  contained  a  provision  (sec. 
801)  that  would  clarify  the  authority  to  pay 
submarine  career  incentive  pay  to  personnel 
who  serve  on  operational,  self-propelled  sub- 
mersibles,  including  undersea  exploration 
and  research  vehicles,  and  to  personnel  who 
are  not  designated  as  submariners,  but  who, 
on  a  continual  and  regular  basis,  perform 
operational  submarine  duty.  The  provision 
is  consistent  with  the  original  intent  of  the 
legislation  and,  with  regard  to  the  latter  cat- 
egory of  personnel,  would  provide  subma- 
rine career  incentive  pay  to  these  individ- 
uals only  for  that  period  of  time  that  the 
member  is  actually  assigned  to  the  subma- 
rine for  duty. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

ACCRUED  LEAVE  ISEC.  7021 

Last  year  the  Congress  authorized  accrual 
of  up  to  90  days  of  leave  for  individuals  who 
were  in  a  deployed  status  and  who  were 
unable  to  utilize  that  leave  before  the  end 
of  the  fiscal  year.  Leave  in  excess  of  60  days 
is  normally  lost  at  the  end  of  each  fiscal 
year.  The  effective  date  of  that  provision 
(January  1.  1981)  failed  to  cover  individuals 
who  had  been  deployed  prior  to  that  date. 
The  Senate  bill  contained  a  provision  that 
would  establish  the  effective  date  as  Octo- 
ber 1,  1979,  and  that  would  cover  all  person- 
nel who  have  been  deployed  to  the  Indian 
Ocean, 
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The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Melvin  Price. 

Charles  E.  Bennett, 

Samuel  S.  Stratton, 

Richard  C.  White, 

Bill  Nichols, 

Jack  Brinkley, 

Robert  H.  Mollohan, 

Dan  Daniel, 

Wm.  L.  Dickinson, 

G.  William  Whitehurst. 

Floyd  Spence, 

Robin  L.  Beard, 

Donald  J.  Mitchell, 

Marjorie  S.  Holt, 

Managers  on  the  Part  of  the  House. 
John  Tower, 
Strom  Thurmond, 
Barry  Goldwater, 
John  Warner, 
Gordon  J.  Humphrey, 
William  S.  Cohen, 
Roger  W.  Jepsen. 
Dan  Quayle, 
Jeremiah  Denton, 
John  C.  Stennis, 
Henry  M.  Jackson, 
Howard  W.  Cannon. 
Harry  F.  Byrd,  Jr., 
Sam  Nunn, 
Gary  Hart. 
J.  J.  EXON. 
Carl  Levin, 

Managers  on  the  Part  of  the  Senate. 


Mr.  Sam  B.  Hall.  Jr..  for  5  minutes, 
today. 

Mr.  Crockett,  for  10  minutes,  today. 

Mr.  LaFalce.  for  30  minutes,  today. 

Mr.  FuQUA.  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
July  28. 


GENERAL  LEAVE 

Mr.  ANNUNZIO,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  (H.J.  Res.  223),  passed 
csirlicr. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Frenzel,  for  30  minutes,  today. 

Mr.  LUNGREN,  for  60  minutes,  today. 

Mr.  Carman,  for  30  minutes.  July  28. 
1981, 

Mr.   Dannemeyer,    for   30   minutes, 

today. 

Mr.  Napier,  for  10  minutes,  July  28, 
198L 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  St  Germain,  for  10  minutes, 
today. 

Mr.     Shamansky,     for    5     minutes, 

today. 


Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  McDonald. 

Mr.  Weiss  in  two  instances. 

Mr.  Harkin. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gonzalez,  and  to  include  extra- 
neous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $2,400. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Ohio)  and  to  in- 
clude extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Roberts  of  South  Dakota. 

Mr.  Derwinski  in  two  instances. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Hopkins. 

Mr.  LeBotJTillier. 

Mr.  Kemp. 

Mr.  Roth. 

Mr.  RuDD. 

Mrs.  Martin  of  Illinois. 

Mr.  GUNDERSON  in  two  instances. 

Mr.  Skeen  in  two  instances. 

Mr.  Shumway. 

Mr.  Dornan. 

Mr.  Daub. 

Mr.  Beard. 

Mr.  Brown  of  Ohio. 

Mr.  Jeffords. 

Mr.  Bereuter. 

Mr.  Dreier  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Gaydos  in  two  instances, 

Mr.  HoYER. 

Mr.  Ford  of  Michigan. 

Mr.  Udall. 

Mr.  Barnes. 

Mr.  Hawkins. 

Mr.  Rose. 

Mr.  Edgar  in  two  instances. 

Mr.  Frank. 

Mr.  Hertel. 

Mr.  Markey. 

Mr.  CONYERS. 

Mr.  Stark. 
Mr.  Ireland. 

Mr.  Pease  in  two  instances. 
Mr.  Watkins. 
Mr.  Rahall. 
Mr.  Matsui. 
Mr.  Gibbons. 
Mr.  Swift. 
Mr.  Ertel. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in   10  in- 
stances, 
Mr,  Annunzio  in  six  instances. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  84.  Joint  resolution  to  proclaim 
March  19.  1982.  'National  Energy  Educa- 
tion Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  94.  Joint  resolution  to  designate 
October  10.  1981.  as  National  Jogging 
Day ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  28.  Joint  resolution  designating 
the  week  beginning  March  7,  1982.  as 
■'Women's  History  Week. " 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  an  enrolled 
bill  of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the  fiscal  year  ending  September  30. 
1981. 


Mr. 


ADJOURNMENT 
GONZALEZ.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  July  28,  1981.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1894.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Perishable  Agricul- 
tural Commodities  Act.  1930.  to  increase  the 
ceilings  on  license  fees,  remove  the  exemp- 
tion from  branch  fees,  and  increase  the  level 
of  damages  claimed  which  entitles  a  re- 
spondent to  an  opportunity  for  oral  hear- 
ing: to  the  Committee  on  Agriculture. 
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Fort 


1895.  L  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Pin  incial  Management),  transmitting 
notice  o  the  proposed  conversion  to  con- 
tractor tierformance  of  the  laundry  activity 
Bragg.  N.C..  pursuant  to  section 
Public  Law  96-342;  to  the  Commit- 
Aimed  Services. 

letter  from  the  Assistant  Secre- 

he  Air  Force  (Research.  Develop- 

Logistics).  transmitting  notice  of 

proi^sed  conversion  to  contractor  per- 

of    the    family    housing    mainte- 

fiiiction  at  Minot  Air  Force  Base.  N. 

pu  rsuant  to  section  502(b)  of  Public 

142:   to  the  Committee  on  Armed 
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letter  from  the  Chief.  Legislation 

Office  of  Legislative  Liaison    De- 

of  the  Air  Force,  transmitting  the 

report     covering     the     period 

30.  1981.  on  Air  Force  exf>eri- 

developmental.  and   research  con- 

$50,000  or  more,  by  company,  pur- 

10  U.S.C.  2357;  to  the  Committee 

Services. 

letter  from  the  Director.  Defense 

Assistance  Agency,  transmitting  a 

the  impact  on  U.S.  readiness  of 

s  proposed  sale  of  defense  articles 
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letter  from  the  Director.  Defense 
Assistance  Agency,  transmitting  a 
the  impact  of  U.S.  readiness  of 
's  proposed  sale  of  defense  equip- 
Greece   (Transmittal   No.   81-75). 
to  section  813  of  Public  Law  94- 
Committee  on  Armed  Services, 
letter  from  the  Assistant  Secre- 
le  Treasury  for  Legislative  Affairs, 
reports   on    the   adequacy   of 
Monetary  Fund  resources  and 
borrowing  from  oil  exporting  countries 
private  markets:  possible  IMF  in- 
to promote  direct  recycling  by  oil 
countries:  IMF  cooperation  with 
banks;  and  proposals  for  a  sub- 
account in  the  IMF.  pursuant  to 
34  and  35  of  the  Bretton  Woods 
Act.  as  amended  (94  Stat.  1553): 
Committee  on  Banking.  Finance  and 


letter    from    the    Secretary    of 
ransmitting  a  report  on  the  Ad- 
's analysis  of  the  issues  involved 
to  oil  supply  interruptions:  to 
on  Energy  and  Commerce, 
letter  from  the  Secretary.  Federal 
tegulatory  Commission,  transmit- 
regulation  providing  for  an 
from  incremental  pricing,  pursu- 
206(d)(2)  of  the  Natural  Gas 
;t  of   1978:  to  the  Committee  on 

Commerce, 
letter  from  the  Deputy  Director. 
Security  Assistance  Agency,  trans- 
report  on  a  proposed  memoran- 
I  nderstanding  between  the  United 
the  United  Kingdom  of  Great 
Northern  Ireland  to  establish  a 
for  the  development,  produc- 
support   of   the   AV-8B/Harrier 
No.  03-81).  pursuant  to 
(c)  of  the  Arms  Export  Control 
Committee  on  Foreign  Affairs, 
letter  from  the  Director.  Defense 
Assistance    Agency,    transmitting 
the  Army's  intention  to  offer  to 
defense  articles  to  the  Yemen 
ic  (Transmittal  No.  81-61).  pur- 
section  36(b)  of  the  Arms  Export 
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Tr  insmittal 
27 
X.Ye 


certa  in 
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Control  Act:  to  the  Committee  on  Foreign 
Affairs. 

1905.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Saudi 
Arabia  (Transmittal  No.  81-72).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

1906.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Saudi  Arabia  (Transmittal  No.  81-73).  pur- 
suant to  section  36(b)  to  the  Arms  Export 
Control  Act:  to  the  Committee  on  Foreign 
Affairs. 

1907.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Greece 
(Transmittal  No.  81-75).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act.  to- 
gether with  certification  that  the  sale  is 
consistent  with  the  principles  contained  in 
section  620C(b)  of  the  Foreign  Assistance 
Act.  pursuant  to  section  620c(d)  of  the  act; 
to  the  Committee  on  Foreign  Affairs. 

1908.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Italy 
(Transmittal  No.  81-77).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

1909.  A  letter  from  the  Assistant  Secre- 
tary for  Health.  Department  of  Health  and 
Human  Services,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552(0):  to  the  Committee  on  Govern- 
ment Operations. 

1910.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting copies  of  orders  entered  in  cases  in 
which  the  authority  contained  in  section 
212(d)(3)  of  the  Immigration  and  National- 
ity Act  was  exercised  in  behalf  of  certain 
aliens,  pursuant  to  section  212(d)(6)  of  the 
act;  to  the  Committee  on  the  Judiciary. 

1911.  A  letter  from  the  Executive  Direc- 
tor, Reserve  Officers  Association  of  the 
United  States,  transmitting  the  audit  report 
on  the  association  for  the  year  ended  March 
31.  1981.  pursuant  to  section  3  of  Public  Law 
88-504:  to  the  Committee  on  the  Judiciary. 

1912.  A  letter  from  the  Vice  Chairman, 
Merit  Systems  Protection  Board,  transmit- 
ting the  first  annual  report  on  significant 
actions  of  the  Office  of  Personnel  Manage- 
ment, pursuant  to  5  U.S.C.  1209(b):  to  the 
Committee  on  Post  Office  and  Civil  Service. 

1913.  A  letter  from  the  Acting  Under  Sec- 
retary of  Energy,  transmitting  notice  of  a 
delay  in  submission  of  the  comprehensive 
wind  energy  program  management  plan  re- 
quired by  section  4(b)  of  Public  Law  96-345; 
to  the  Committee  on  Science  and  Technolo- 
gy. 

1914.  A  letter  from  the  Special  Assistant, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting a  report  on  Defense  Department 
procurement  from  small  and  other  business 
firms  for  October  1980  through  February 
1981,  pursuant  to  section  10(d)  of  the  Small 
Business  Act,  as  amended:  to  the  Committee 
on  Small  Business. 

1915.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
the  establishment  of  a  senior  cryptologic  ex- 
ecutive service  and  merit  pay  and  awards 
system  within  the  National  Security  Agency 
and  to  make  necessary  amendments  to  title 


5.  United  States  Code;  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
the  Permanent  Select  Committee  on  Intelli- 
gence. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4053.  A  bill  to  amend 
section  21  of  the  Act  of  February  25.  1920. 
commonly  known  as  the  Mineral  Leasing 
Act:  with  an  amendment  (Rept.  No.  97-202). 
Referred  to  the  Committee  of  the  Whole  on 
the  State  of  the  Union. 

Mr.  GAYDOS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
106.  Concurrent  resolution  to  provide  for 
the  printing  of  the  brochure  entitled  "How 
Our  Laws  Are  Made"  (Rept.  No.  97-203).  Re- 
ferred to  the  House  Calendar. 

Mr.  PRICE:  Committee  of  conference. 
Conference  report  on  S.  694  (Rept.  No.  97- 
204).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUTLER: 

H.R.  4271.  A  bill  to  provide  for  the  voting 
rights  of  individuals  within  the  jurisdiction 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CONYERS: 

H.R.  4272.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  the  assist- 
ance of  counsel  before  Federal  grand  juries 
in  certain  cases;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEACH  of  Iowa  (for  himself. 
Mr.  PuRCELL,  and  Mr.  Regula): 

H.R.  4273.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  econom- 
ic growth  through  reduction  of  the  tax  rates 
for  individual  taxpayers,  acceleration  of 
capital  cost  recovery  of  investment  in  plant, 
equipment,  and  real  property,  and  incen- 
tives for  savings,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LeBOUTILLIER: 

H.R.  4274.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  commuting  expenses:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  McCLORY: 

H.R.  4275.  A  bill  to  amend  section  504  of 
title  18.  United  States  Code,  to  modify  the 
restrictions  placed  upon  the  publishing  of 
certain  Government  instruments:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PRICE  (for  himself  and-  Mr. 
Dickinson)  (by  request): 

H.R.  4276.  A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  requirement  that 
the  Secretary  of  Defense  request  sugges- 
tions from  certain  military  and  civilian  re- 
tirees for  methods  to  improve  procurement 
policies;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  SHAMANSKY: 

H.R.  4277.  A  bill  to  make  the  exclusion  of 
amounts  received  under  a  qualified  group 
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legal  services  plan  permanent;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4278.  A  bill  to  provide  for  the  trans- 
fer of  the  Alaska  Railroad  to  the  State  of 
Alaska,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  ZEFERETTI: 
H.R.  4279.  A  bill  to  provide  assistance  for 
the  construction,   acquisition,  and   renova- 
tion of  State  and  local  prison  facilities,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DREIER: 
H.R.  4280.  A  bill  to  direct  the  U.S.  Postal 
Service  to  provide  and  sell  a  postage  stamp 
issue  to  honor  all  American  ser\'icemen  and 
civilians  still  unaccounted  for  as  a  result  of 
the  conflict  in  Indochina;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    FUQUA    (for    himself,    Mr. 
Glickman.  Mr.  Walgren,  Mr.  Brown 
of  California,  Mr.  Santini,  Mr.  Roe, 
Mrs.    BouQUARD.    Mr.    Flippo.    Mr. 
Young  of   Missouri.   Mr.   McCurdy. 
Mr.  Dymally,  Mr.  Bedell,  Mr.  Ben- 
nett. Mr.  Breaux.  Mr.  Dan  Daniel. 
Mr.   Rahall.    Mr.    Hollenbeck.    Mr. 
Forsythe.  Mr.  Ritter.  Mr.  Young  of 
Alaska,  and  Mr.  Lujan): 
H.R.  4281.  A  bill  entitled:  "Critical  Materi- 
als Act  of  1981";  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  LONG  of  Maryland: 
H.R.  4282.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  that  cer- 
tain handicapped  children  shall  be  entitled 
to  a  free  appropriate  public  education  after 
they  attain  21  years  of  age;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  VENTO: 
H.   Res.    197.   Resolution   regarding  mini- 
mum social  security  benefits;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

163.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative 
to  the  Voting  Rights  Act;  to  the  Committee 
on  the  Judiciary. 

164.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Vietnam  war 
dead;  to  the  Committee  on  Veterans'  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4:  Mr.  Young  of  Florida  and  Mr. 
Whitehurst. 

H.R.  52:  Mr.  Myers,  Mr.  Ritter,  and  Mr. 
DeNardis. 

H.R.  1250:  Mr.  Stokes,  Mr.  Marriott.  Mr. 
AsHBROOK.  Mr.  Wampler.  Mr.  Pashayan, 
and  Mr.  Dreier. 

H.R.  1648:  Mr.  Hunter. 

H.R.  1921:  Mr.  Vento. 

H.R.  1990:  Mr.  Rosenthal.  Mr.  Peyser. 
Mr.  Dymally.  Mr.  Eckart,  Mr.  Addabbo.  Mr. 
Danielson.  Mr.  Dannemeyer,  Mr.  Vento. 
Mr.  Murphy.  Mr.  Edgar.  Mr.  Wolpe.  Mr. 
Moffett.  Mr.  Ottinger.  Mr.  Badham.  Mr. 
Crockett.  Mr.  Patterson.  Mr.  Walgren. 
Mr.  Lantos.  Mr.  LaFalce,  Mr.  McCloskey. 
Mr.  Matsui.  and  Mr.  Aspin. 


H.R.  2973:  Mr.  Scheuer. 

H.R.  3112:  Mr.  Bingham.  Mrs.  Chisholm, 
Mr.  Dunn,  Mr.  Markey,  Mr.  Mica,  Mr. 
Swift,  and  Mr.  Dymally. 

H.R.  3575.  Mr.  AuCoiN.  Mr.  Annunzio. 
Mr.  Chappie.  Mr.  Forsythe,  Mr.  Jeffords, 
Mr.  KiLDEE,  Mr.  Lehman,  Mr.  Mottl,  and 
Mr.  Seiberling. 

H.R.  3607:  Mr.  Gray. 

H.R.  4057:  Mr.  Bonior  of  Michigan,  Mr. 
Edgar,  Mr.  Hyde,  and  Mr.  Young  of  Alaska. 

H.R.  4164:  Mr.  Daub,  Mr.  Chappell.  Mr. 
Rinaldo.  and  Mr.  Bedell. 

H.J.  Res.  124:  Mr.  Archer,  Mr.  Bereuter. 
Mr.  Biaggi.  Mr.  Carman.  Mr.  Coats.  Mr. 
Danielson.  Mr.  Dwyer,  Mr.  Grisham.  Mr. 
Lent.  Mr.  McDade.  Mr.  Moorhead.  Mr. 
Pickle.  Mr.  Pepper,  Mr.  Pursell.  Mr.  Sabo. 
Mr.  Shelby.  Mr.  Shumway.  Mr.  Smith  of 
Alabama.  Mr.  Solarz,  Mr.  Stangeland.  Mr. 
Wampler.  Mr.  Whitten.  Mr.  Wylie.  Mr. 
Yatron.  Mr.  McClory.  Mr.  Stratton.  Mrs. 
Byron.  Mr.  Kramer.  Mr.  AuCoin.  Mr. 
Ritter.  Mr.  Bennett.  Mr.  Breaux.  Mr. 
Brown  of  California.  Mr.  Brown  of  Colora- 
do, Mr.  Cheney,  Mr.  Clausen.  Mr.  Collins 
of  Texas.  Mr.  Dellums.  Mr.  Dickinson.  Mr. 
Dowdy.  Mr.  Edwards  of  California.  Mr. 
Foglietta.  Mr.  Gradison.  Mr.  Gray.  Mr. 
Green,  Mr.  Hance,  Mr.  Hartnett,  Mr. 
Hatcher,  Mr.  Hichtower,  Mr.  Holland,  Mr. 
Hollenbeck.  Mr.  Howard.  Mr.  Hubbard.  Mr. 
Johnston.  Mr.  Kazen.  Mr.  Lott.  Mr. 
McCuRDY.  Mr.  Mavroules.  Mr.  Molinari. 
Mr.  Moore,  Mr.  Mottl,  Mr.  Murtha,  Mr. 
Nichols,  Mr.  O'Brien,  Mr.  Patman,  Mr. 
Richmond,  Mr.  Seiberling.  Mr.  Traxler, 
Mr.  Whitehurst,  Mr.  Young  of  Missouri, 
Mr.  Bedell,  Mr.  Shannon,  Mr.  Skelton,  Mr. 
Smith  of  Oregon,  Mrs.  Snowe,  Mr.  Spence, 
Mr.  Stanton  of  Ohio,  Mr.  Trible.  Mr. 
Udall,  Mr.  Weber  ol  Ohio,  Mr.  White.  Mr. 
WoRTLEY.  and  Mr.  Wyden. 

H.J.  Res.  125:  Mr.  Marriott 

H.J.  Res.  199:  Mr.  Young  of  Missouri.  Mr. 
Perkins.  Mr.  Scheuer.  Mr.  Fazio.  Mr. 
Fauntroy.  Mr.  Pepper.  Mr.  Rahall.  Mrs. 
Chisholm.  Mr.  Winn.  Mr.  Akaka.  Mr.  Gore. 
Mr.  SuNiA.  Mr.  Conyers.  Mr.  Vento.  Mr. 
Foglietta.  Mr.  Simon.  Mr.  Kramer,  and  Mr. 
Oilman. 

H.J.  Res.  220:  Mr.  Benjamin,  Mr.  Fowler, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Coughlin, 
and  Mr.  Hoyer. 

H.J.  Res.  223:  Mr.  Lantos,  Mr.  Washing- 
ton, and  Mr.  Wylie. 

H.  Res.  124:  Mr.  Roe. 

H.  Res.  176:  Mr.  Wilson. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
149.  The  SPEAKER  presented  a  petition 
of  the  Citizens  Advisory  Committee.  Depart- 
ment of  Elder  Affairs.  Commonwealth  of 
Massachusetts,  Boston,  relative  to  social  se- 
curity; which  was  referred  to  the  Committee 
on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3603 
By  Mr.  PRANK: 
—Page  60,  line  4,  strike  out  "and  sunflower". 
Page  60.  beginning  on  line  10.  strike  out 
"sugarcane,  and  sunflower  seeds"  and  insert 
in  lieu  thereof  "and  sugarcane". 


Page  60.  line  11.  insert  "and  "  at  the  end 
thereof. 

Page  61.  strike  out  line  8  and  all  that  fol- 
lows through  line  15. 


H.R.  4120 


By  Mr.  DUNN: 
—Page  6.  strike  out  lines  1-6. 

By  Mr.  FRENZEL: 
—Page  7.  strike  lines  1  through  6. 

By  Mr.  WYLIE: 
—On  page  22,  after  line  21.  insert  the  fol- 
lowing new  section: 

Sec.  206.  No  part  Of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  the  Li- 
brary of  Congress  for  reproduction  in  braille 
of  the  magazine  entitled  "Playboy". 


H.R.  4121 


By  Mr.  ERTEL: 
—Page  43.  immediately  after  line  21  insert 
the  following  new  sections: 

Sec.  617.  Except  for  services  provided  for 
the  President  and  Vice  President  and  their 
families,  none  of  the  funds  provided  in  this 
Act  to  any  Department  or  Agency  shall  be 
obligated  or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  Depart- 
ment or  Agency. 

Sec.  618.  Except  for  vehicles  provided  to 
the  President.  Vice-President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  22  miles  per  gallon. 


H.R. 4169 


By  Mr.  COLLINS  of  Texas: 
—Page  43,  after  line  14,  add  the  following 
new  section: 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicaptied. 


H.R.  4242 


By  Mr.  HARTNETT: 
—Page  28,  insert  after  line  16  the  following: 

Sec   103.  Recoupment  of  Certain  Federal 
Benefits. 

(a)  General  Rule.— If  any  individual  re- 
ceives a  benefit  to  which  this  section  applies 
during  any  taxable  year,  the  amount  of  any 
overpayment  of  Federal  income  tax  for  such 
taxable  year  which  would  otherwise  be  cred- 
ited or  refunded  to  such  individual  shall  be 
reduced  by  the  amount  of  such  benefits  so 
received. 

(b)  Federal  Benefits  to  Which  Section 
Applies.— This  section  applies  to  any  l)enefit 
provided  under  a  Federal  program  (or  a 
State  or  local  program  financed  in  whole  or 
in  part  with  Federal  funds)  if  eligibility  for 
benefits  under  such  program  (or  the 
amount  of  such  benefits)  is  based  on  income 
or  any  other  test  based  on  need.  This  sec- 
tion shall  not  apply  to  any  loan. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1981. 
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SRI  C  aiNMOY  KUMAR  GHOSH 

HON.  BALTASAR  CORRADA 

OF  PUERTO  RICO 
IN  Tl*  HOUSE  OF  REPRESENTATIVES 


Monday.  July  27,  1981 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  27,  1981 


July  27,  1981 


to  the  Honorable  Sri  Chin- 
Ghosh,   the   founder  of 
Chinmoy  Centres  throughout 
ed  States  and  the  rest  of  the 
Dur  of  them  in  Puerto  Rico— 
to  render  active  services  to 
ity  in  the  cultural,  civic, 
ic  fields.  The  centres  have 
art    exhibitions,    concerts, 
poetry  festivals,  tennis  tour- 
free  meditation  classes,  and 
of  small  businesses, 
out  with  pride  that  the  first 
Centre  was  established  in 
of  Ponce.  P.R.  The  founder  is 
in  the  island  with  admiration 
.  and  a  number  of  honors 
bestowed  upon  him.  In  Jan- 
the  Senate  of  Puerto  Rico 
)ute  to  Sri  Chfiimoy  in  a  spe- 
In    1976.    he   was   de- 
($stinguished  guest  and  honor- 
of  Puerto  Rico.  In  1980  he 
i  'ed  to  open  the  Pan  American 
ith    a   silent    meditation.    In 
this  year.  Sri  Chinmoy  held  a 
cultural    activities    in    San 
icluding   a   public   meditation 
at  the  State  capitol.  Each 
Sri  Chinmoy  marathon  team 
marathon  in  December.  This 
has  been  declared  to  be  the 
marathon  of  the  city  of  San 


be'n 
19  rs 


a  ;tivities  of  Sri  Chinmoy  in  the 
States  include  numerous  art 
exhibits -many  of  his  own  paintings, 
which  Y  ave  won  for  him  awards  from 
the  Nev  York  School  of  Visual  Arts 
and  the  Lake  Placid  School  of  Art.  As 
a  music  an.  he  has  performed  at  Car- 
negie K  all  and  in  hundreds  of  free 
concerts  across  the  Nation.  He  has  lec- 
tured al  scores  of  mainland  universi- 
ties, in<  luding  Harvard.  Yale.  Stan- 
ford, an  1  Columbia. 

Sri  Chinmoy  has  also  rendered  im- 
portant services  to  the  United  Nations 
during  :he  past  11  years.  The  Sri 
Chinmo  r    Meditation    Group    at    the 


U.N.  meets  regularly  twice  a  week, 
gathering  a  good  number  of  diplomats 
and  staff  members  of  the  world  orga- 
nization. The  group  sponsors  many  ac- 
tivities, honoring  different  countries 
and  distinguished  leaders. 

In  recognition  for  his  contributions 
the  Secretary  General,  Hon.  Kurt 
Waldheim  presented  him  with  the 
Silver  Medallion. 

I  wish  to  join  the  hundreds  of 
Puerto  Rican  fans  and  admirers  of  Sri 
Chinmoy  in  wishing  him  many  happy 
returns  on  his  50th  birthday,  August 
27,  1981.* 


THE  SAVINGS  AND  LOAN  INDUS- 
TRY: ATTENTION  NEEDS  TO 
BE  PAID  TO  ITS  PROBLEMS 


HON.  JOHN  UBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
within  the  last  several  months,  leading 
spokesmen  from  the  savings  and  loan 
industry,  as  well  as  from  the  academic 
and  governmental  field  have  spoken 
out  about  the  pressing  problems  that 
are  faced  by  the  industry.  The  arcane 
nature  of  interbanking  difficulties  are 
not  easily  understood  by  many  people, 
including  those  of  us  in  government. 
Nevertheless,  the  implications  of  an 
ailing  thrift  industry  affect  each  and 
every  American  consumer,  whether  he 
or  she  seeks  to  build  a  home  or  obtain 
a  loan  for  educating  their  children. 
Therefore,  the  illness  of  the  industry 
is  an  economic  problem  faced  by 
many. 

John  H.  W.  Rhein  III  of  the  Long 
Island  firm,  the  Investor  Intelligence 
Group,  has  written  a  remarkably 
cogent  and  all-inclusive  letter  to  Presi- 
dent Reagan  on  the  subject  of  the 
problems  of  the  savings  and  loan  in- 
dustry. I  would  like  to  share  Mr. 
Rheins  letter  with  my  colleagues: 
The  Investor  Intelligence  Group. 

July  8.  1981. 
President  Ronald  Reagan, 
The  White  Hoxise. 
Washington.  D.C. 

Dear  Mr.  President:  As  a  director  of  Sub- 
urbia Federal  Savings  and  ioan  Association 
of  Long  Island  I  am  concerned  by  the  ad- 
ministration's apparent  perception  of  the 
S&L  industry. 

Your  position,  as  I  read  it,  does  not  con- 
sider factors  that  have  been  basic  to  the  ex- 
istence of  this  industry:  ones  that,  if  not 
recognized  in  time,  could  widen  the  gap  be- 
tween the  haves  and  the  have  nots. 

One  of  the  most  prosperous  periods  in  our 
nation's  history  was  the  1950s  and  one  of 
the  obvious  reasons  for  this  prosperity  was 
the  existence  of  a  public  commitment  that 


was  best  described  as  the  pursuit  of  the 
"American  Dream."  The  Federal  govern- 
ment, recognizing  the  value  of  stimulating 
the  economy  by  bringing  a  high  priced  con- 
sumption intensive  item  within  the  reach  of 
most  of  the  people,  had  been  responsible,  in 
1933.  for  establishing  an  institution  that 
would  promote  thrift  and.  at  the  same  time, 
help  most  people  become  home  owners.  This 
mechanism  was  in  a  perfect  position  to  be 
the  catalyst  for  economic  expansion  in  the 
■50s. 

To  many  the  30  year  fixed  rate  mortgage 
offered  by  the  S&Ls  provided  the  only  op- 
portunity they  would  have  to  participate  in 
the  American  Dream  and  rather  positive 
things  resulted: 

Labor  intensive  houses  that  consumed  a 
host  of  products  and  materials  were  pur- 
chased by  thousands  of  people  who  positive- 
ly believed  tomorrow  would  be  better  than 
today. 

Land  was  used,  turning  vast  undeveloped 
tracts  into  inhabited  revenue-producing 
areas. 

Education  flourished  due  to  decentraliza- 
tion and  community  pride. 

Money  was  circulating  productively. 

Many  people  began  to  feel  less  estranged 
from  the  capitalistic  system  because  they 
could  participate  in  some  of  its  tangible  ben- 
efits. 

A  positive  attitude  toward  the  future  was 
fostered  by  people  who  felt  they  had  equity 
in  something  that  was  sound,  basic  and  val- 
uable—a home  and  property. 

The  S&L  industry  was  made  the  well 
font  for  these  "people  positive"  things.  Its 
sole  reason  for  being  was  to  allow  the  com- 
munity to  have  access  to  housing  with  low 
cost,  long  range,  fixed  rate  mortgages  and  to 
stimulate  thrift.  Commercial  banks  could 
focus  upon  business  but  S  &  Ls  were  char- 
tered to  be  servants  of  the  people. 

Now  the  industry  has  been  victimized  by 
events  over  which  it  had  no  control.  Infla- 
tion has  made  the  value  of  a  5%%  passbook 
account  seem  ridiculous:  high  interest  rales 
have  made  it  impossible  to  attract  capital 
profitably:  the  existence  of  hundreds  of 
thousands  of  low  yielding  long  range  mort- 
gages (made  when  a  nation  needed  them  to 
help  promote  the  vision  of  a  prosperous, 
peaceful  and  progressive  America)  has  pro- 
hibited the  S  &  Ls  from  being  competitive 
as  financial  institutions. 

Now  it  is  essential  that  the  administration 
seeks  the  answers  to  some  key  questions 
that  relate  to  the  future  of  this  industry. 
Questions  such  as: 

Question.  Is  the  promotion  of  housing 
still  important  to  the  fulfillment  of  the 
"American  Dream"? 

I  say  it  is.  For  all  of  the  reasons  I  cited 
earlier  it's  important,  but  certainly  one  of 
the  most  significant  of  these  is  the  role  this 
promotion  plays  in  reducing  the  social  anxi- 
ety created  by  a  system  that  will  allow  the 
few  to  have  benefits  that  are  denied  the 
many. 

The  ultimate  result  of  social  frustration  is 
revolution,  be  it  by  ballot  or  bullet.  No  one 
should  be  more  sensitive  to  this  than  a 
person  who  just  won  the  support  of  the 
country  with  the  promise  of  positive  redi- 
rection. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Question.  Are  there  other  institutions 
that  can  serve  as  providers  of  low  cost  long 
range  mortgages? 

Of  course  there  are,  but  their  very  nature 
prevents  them  from  being  as  intimate  with 
or  as  sensitive  to  the  communities  they 
would  be  called  ur>on  to  serve  as  the  institu- 
tions that  are  now  in  place. 

Question.  Would  the  public  Ije  best  served 
by  a  unified  banking  system  that  would 
eliminate  the  need  for  institutions  with  the 
singular  purpose  of  promoting  housing? 

Perhaps  so.  if  Utopias  exist.  If  the  persons 
involved  in  collectivized  financial  institu- 
tions could  think  of  the  benefits  made  pos.si- 
ble  by  the  promotion  of  housing  as  an  in- 
strument for  general  prosperity  and  not  be 
concerned  with  immediate  banking  profits, 
a  positive  result  could  be  achieved.  Unfortu- 
nately to  expect  this  is  a  bit  naive.  History 
has  proven  the  public  benefits  more  by  the 
availability  of  diverse  options  that  foster 
better  service.  Where  there  is  centralization 
human  concerns  tend  to  fade  in  favor  of 
more  selfish  contemporary  aims. 

Question.  Would  it  be  disasterous  to  have 
the  S  &  Ls  fail  or  have  an  avalanche  of  clos- 
ings and  mergers? 

At  a  time  when  we  are  trying  to  rebuild 
public  confidence  in  our  financial  system  it 
seems  unlikely  this  goal  could  be  achieved 
in  an  atmosphere  in  which  thousands  of 
mortgage  holders  and  savers  watch  closings, 
mergers  and  dimissings  of  personnel  in  an 
industry  that  is  so  intertwined  in  their  fi- 
nancial affairs.  Also,  the  public  would  ulti- 
mately be  called  upon  to  bail  the  industry 
out  at  some  point  if  the  closings  and  merg- 
ers become  too  precipitous. 

Question.  Are  the  ways  that  have  been 
suggested  to  help  the  S&L  industry  survive 
sufficient  to  put  it  back  on  a  stable  footing? 

If  only  two  things  were  accomplished  the 
health  of  the  thrift  industry  could  be  re- 
stored: The  retirement  of  old  low  yielding 
fixed  rate  mortgages  through  some  form  of 
buyout  plan  and  the  restoration  of  public 
confidence  in  the  stability  of  the  value  of 
the  dollar. 

Any  measures  that  are  taken  to  solve 
these  fundamental  problems  will  be  remedi- 
al. 

I  am  deligiaed  that  you  have  embarked 
upon  a  course  that  will  get  our  economic 
system  into  synchronization,  but  I  am 
gravely  concerned  that  if  something  is  not 
done  to  aid  the  S&L  industry  many  of  the 
things  we  wish  for  our  country  simply  won't 
materialize. 

An  institution  that  acted  as  the  fuel 
supply  for  a  dynamic  economy  will  be  miss- 
ing, the  benefits  of  the  capitalistic  system 
will  be  available  to  fewer  and  fewer,  the 
social  frustration  felt  by  the  have  nots 
toward  the  haves  will  be  intensified  and  a 
valuable  tool  for  economic  and  social 
progress  will  be  missing  when  it  could  play 
such  a  constructive  role  in  our  Nation's 
future. 

Sincerely, 

John  H.  W.  Rhein  III.« 


PERSONAL  EXPLANATION 


HON.  URRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  HOPKINS.  Mr.  Speaker,  on 
Friday,  July  24,  I  was  not  recorded  on 
the  vote  for  final  passage  of  H.R.  4144. 


EXTENSIONS  OF  REMARKS 

the  Energy  and  Water  Development 
Appropriations  legislation.  Because  of 
a  previous  commitment,  I  was  obliged 
to  leave  for  my  district  before  debate 
and  voting  were  completed  on  this  bill. 
If  I  had  been  present.  I  would  have 
voted  in  favor  of  final  passage  of  the 
legislation.* 


SECTION  22  TESTIMONY 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1981 

•  Mr.  ROSE.  Mr.  Speaker,  on  June  24, 
1981,  the  International  Trade  Commis- 
sion held  hearings  in  its  section  22  in- 
vestigation on  the  importation  of  for- 
eign scrap  tobacco  and  its  effect  on 
the  U.S.  tobacco  price  support  pro- 
gram. 

Senator  Jesse  Helms  was  one  of 
those  to  submit  comments  for  these 
hearings.  I  would  like  to  share  these 
with  you. 

U.S.  Senate, 
Committee  on  Agriculture, 

Nutrition,  and  Forestry, 
Washington.  D.C.  June  23.  1981. 
Re  Certain  Tobacco.  Investigation  No.  22- 

43. 
Mr.  Bill  Alberger. 

Chairman.    International    Trade    Commis- 
sion. Washington,  D.C. 

Dear  Mr.  Chairman:  I  urge  your  most  ear- 
nest consideration  of  testimony  submitted 
in  connection  with  Investigation  No.  22-43. 
the  staled  purpose  of  which  is  to  determine 
whether  certain  tobacco  is  "imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or  to 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  tobacco  program,  or  to 
reduce  substantially  the  amount  of  any 
product  being  processed  in  the  United 
States  from  such  domestic  tobacco." 

This  matter  has  been  of  great  concern  to 
me  for  several  years.  In  fact,  it  was  I  who 
first  brought  the  question  of  unusual  and 
dangerously  large  volumes  of  tobacco  im- 
ports to  the  attention  of  the  U.S.  Customs 
Service  and  the  Comptroller  General  of  the 
United  States.  Joining  me  was  Senator 
Walter  D.  Huddleston  in  joint  letters  dated 
October  13.  1978.  A  week  later,  on  October 
20.  1978  Congressman  Walter  B.  Jones,  then 
Chairman  of  the  House  Agriculture  Sub- 
committee on  Tobacco,  officially  added  his 
support  to  the  request  filed  by  Senator 
Huddleston  and  me,  likewise  requesting  a 
thorough  review  and  investigation  of  im- 
ports of  unmanufactured  tobacco  under  the 
classification  of  "scrap"  (TSUS  Item 
170.60). 

On  August  6,  1979  the  president  of  the 
North  Carolina  Farm  Bureau,  John  Sledge, 
petitioned  the  Customs  Service  to  classify 
the  "scrap"  tobacco  as  "stemmed"  tobacco 
(TSUS  Item  170.35).  On  November  6.  1979. 
the  Comptroller  General  reported  to  Con- 
gress that  the  General  Accounting  Office 
found  "that  Customs  misclassified  tobacco 
strips  as  scrap  tobacco."  The  full  GAO 
Report  is  hereby  transmitted  for  your  con- 
sideration. I  respectfully  request  that  it  be 
included  in  the  official  record  of  the  hear- 
ing. 

Despite  almost  constant  appeals  to  the 
Customs  Service  for  proper  classification  of 
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import  tobacco— in  the  fashion  petitioned 
by  Mr.  Sledge  and  recommended  in  the 
GAO  Report— the  Customs  Service  delayed 
a  ruling.  Then,  on  May  20.  1980.  the  Treas- 
ury Department  finally  issued  a  ruling  clas- 
sifying stemmed  and  .stripped  tobacco  as 
"tobacco  not  specially  provided  for"  (TSUS 
Item  170.80).  It  is  worthy  of  note  that  such 
a  finding  was— and  still  is— without  statuto- 
ry basis. 

The  GAO  Report  a.ssesses  Congre.ssional 
intent  regarding  these  tobaccos  as  follows: 

"First,  there  is  no  basis  to  depart  from  the 
more  specific  classification  for  .stemmed 
filler  tobacco.  An  eo  nomine  or  named  clas- 
sification such  as  stemmed  filler  tobacco 
takes  priority  over  a  more  general  descrip- 
.tion  such  as  tobacco,  not  specifically  provid- 
ed for.  That  is.  when  Congress  has  provided 
for  an  article  by  a  specific  name,  the  specific 
classification  must  prevail  over  a  provision 
where  the  article  is  included  within  the 
terms  of  a  general  description.  Second,  the 
catchall  item  would,  like  the  present  scrap' 
approach,  deny  reality  and  essentially  clas- 
sify filler  tobacco  out  of  existence  as  an 
import  product." 

It  seems  quite  clear  that  the  Cu.stoms 
Service  is  currently  violating  the  intent  of 
Congress  by  classifying  stemmed  and 
stripped  filler  tobacco  under  TSUS  170.80. 
The  fact  that  the  tobacco  has  been  stripped 
in  no  way  diminishes  the  fact  that  it  has 
been  stemmed:  and  that  such  a  classifica- 
tion is  specifically  provided  for  by  Congress 
in  TSUS  Item  170.35  is  irrefutable. 

On  December  16.  1980.  I  again  urged  the 
Commissioner  of  Customs  to  give  his  imme- 
diate attention  to  the  proper  classification 
of  imported  tobaccos.  I  enclose  herewith  a 
copy  of  that  letter  detailing  the  basis  for 
the  request,  as  well  as  copies  of  letters  on 
the  same  subject  bearing  dates  of  November 
6.  1979.  and  February  25.  1980. 

Now,  some  contend  that  the  damage  of 
the  "scrap"  imports  is  a  fail  accompli,  with 
foreign  production  encouraged  and  en- 
hanced, and  the  art  of  producing,  handling 
and  marketing  of  tobacco  fully  developed 
abroad.  They  assert  that  the  reductions  in 
the  tariffs— provided  for  in  the  years  ahead 
by  the  statutory  requirements  of  the  Multi- 
lateral Trade  Negotiation  agreements— and 
the  drawback  provisions  of  the  tariff  laws, 
have  diminished  the  importance  of  resolv- 
ing the  customs  misclassification  issue. 

That,  of  course,  is  yet  to  be  determined 
one  way  or  the  other.  However,  the  issues 
which  caused  Senator  Huddleston  and  me 
to  raise  the  issue  in  1978  remain  valid.  In 
our  original  letter  to  the  Commissioner  of 
Customs  and  lo  the  Comptroller  General  of 
the  United  States  on  October  13.  1978.  we 
stated  the  problem  presented  by  excessive 
imports  of  foreign  tobacco  as  follows: 

"The  adverse  impact  upon  the  domestic 
producers  is  caused  by  the  fact  that  a\'oid- 
ance  of  proper  and  appropriate  tobacco  tar- 
iffs has  encouraged  an  increase  in  the  im- 
portation of  foreign  unmanufactured  tobac- 
co into  the  United  States,  particularly  in 
the  type  of  tobacco  known  as  'scrap.'  These 
increased  imports  come  at  a  time  when  the 
market  share  of  domestic  tobacco  growers 
has  been  declining,  both  in  the  United 
Stales  market  and  in  the  world  trade.  Fur- 
ther, the  application  of  improper  tariffs  has 
had  the  effect  of  encouraging  the  foreign 
production  of  tobacco  for  the  world  trade, 
thereby  creating  domestic  and  worldwide 
competition  for  U.S.  producers  that  would 
not  have  otherwise  existed.  Finally,  the  in- 
crease in  the  incidence  of  importation  of 
such  foreign  tobaccos  has  come  at  a  time 
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THE  ALASKA 
RAILROAD 


HON.  DON  YOUNG 

OF  ALASKA 
IN  TJ^E  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  VOUNG  of  Alaska.  Mr.  Speak- 
er. I  an  introducing  today  a  compan- 
ion bill  o  S.  1500,  legislation  authored 
by  my  c  )lleagues  from  Alaska,  Senator 
Stevens  and  Senator  Murkowski, 
which  \  rill  transfer  the  Alaska  Rail- 
road to   he  State  of  Alaska. 

The  i  ilaska  Railroad  is  unique  in 
that  it  i;  the  only  railroad  run  entirely 
by  the  Federal  Government.  The 
Alaska  Railroad  has  played  a  unique 
role  in  J  laska's  history  and  has  been  a 
^ctor  in  the  development  of 
major  cities.  Anchorage  and 
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3  problem. 
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one.  It  will  save  the  Federal  Govern- 
ment money  by  transferring  the  rail- 
road to  the  State  of  Alaska.  It  will 
keep  the  Federal  Government  out  of 
the  transportation  business,  a  goal  en- 
dorsed by  many  of  my  colleagues  in 
the  Hou.se.  Finally,  it  will  allow  this 
important  rail  system  to  continue  to 
operate. 

It  is  my  hope  that  the  committee 
having  jurisdiction  over  this  bill  will 
begin  to  work  on  it  immediately  after 
the  August  district  work  period.  The 
Senate  has  announced  its  intent  to 
hold  hearings  on  this  measure  in 
Alaska  during  the  month  of  August.  If 
proper  emphasis  is  placed  on  this  im- 
portant legislation,  we  can  see  it 
signed  into  law  in  the  near  future.  I 
hope  that  my  colleagues  will  join  with 
me  in  supporting  this  bill.» 


July  27,  1981 


July  27,  1981 


PASTOR  ARTHUR  N.  THOMPSON 

HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  express  appreciation  for  the 
good  work  of  Pastor  Arthur  N. 
Thompson,  pastor  of  the  Colwyn  Bap- 
tist Church. 

His  dedication  thoughout  this  half 
century  in  the  ministry  is  a  particular- 
ly beautiful  example  of  service  to 
one's  fellow  man.  What  is  most  im- 
pressive about  Pastor  Thompson  is  his 
record  of  service  to  the  community  at 
Colwyn  Baptist  Church,  continuing  in 
his  office  following  illnesses  that 
would  have  caused  others  to  retire 
long  ago. 

The  people  of  Colwyn  and  in  fact, 
the  people  of  Delaware  County  will 
feel  a  great  loss  with  Pastor  Thomp- 
son's retirement  from  the  ministry. 
We  wish  him  and  Mrs.  Thomp.son  all 
of  the  best  with  their  future  plans.* 


INCONSISTENT  TAX-INDEXING 
POLICY 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  recent 
Senate  action  added  a  provision  in  the 
tax  bill  which  would  index  future  tax 
rates  and  deductions  starting  in  1985, 
without  any  knowledge  of  the  econom- 
ic conditions  ahead.  Crystal  ball  eco- 
nomics has  taken  shape  at  a  time 
when  our  Nation  cries  out  for  sound 
and  responsible  policymaking.  If  it  is 
then  wi.se  to  offer  tax-indexing  bene- 
fits in  this  category,  then  why  not  also 
for  the  special  programs  which  a.ssist 
the  poor  and  disadvantaged  members 
of  our  society  who  are  disproportion- 


ately affected  by  the  evils  of  inflation. 
Mr.  Speaker  I  wish  to  .submit  an  arti- 
cle written  by  David  Broder  of  the 
Washington  Post  which  points  out  the 
injustice  and  incongruity  of  this  .selec- 
tive tax-indexing  policy. 

Revenue-Roulette 

The  membership  of  Congress  is  almost 
certainly  smarter  and  better  educated  today 
than  it  was  a  decade  ago.  The  investment  in 
education  that  began  with  the  GI  Bill  and 
continued  with  Sputnik  and  federal  aid  to 
higher  education— to  say  nothing  of  the  in- 
creasing competitiveness  of  electoral  poli- 
tics—has had  a  marked  effect  in  reducing 
the  number  of  hacks  in  the  Hou.se  and 
Senate. 

How.  then,  is  one  to  explain  the  extraordi- 
nary inability  of  Congress  to  extract  the  les- 
sons of  experience  in  one  area  and  apply 
them  to  other,  related  questions? 

This  conundrum  has  been  gnawing  at  me 
ever  since  the  Senate  decided,  in  a  rather 
offhand  way.  to  throw  into  the  tax  bill  a 
provision  that  would  index  future  tax  rales 
and  deductions  for  inflation,  starting  in 
1985.  when  the  last  of  the  scheduled 
Reagan-suggested  cuts  go  into  effect. 

The  political  appeal  of  indexing  is  obvi- 
ous. It  ends  bracket  creep— the  unlegislated 
increase  in  your  tax  burden  that  comes 
when  a  cost-of-living  pay  raise  moves  you 
into  a  higher  bracket.  It  ends  the  situation, 
in  the  words  of  Sen.  Dave  Durenbergcr,  one 
of  its  proponents,  where  the  •government, 
one  of  the  primary  causes  of  inflation,  is 
al.so  the  main  beneficiary  of  inflation." 

Hooray. 

But  indexing— especially  when  mandated 
four  years  in  advance  by  people  who  can 
have  no  real  idea  what  the  economic  climate 
will  be— is  also  the  most  hazardous  form  of 
revenue-roulette.  It  is  a  classic  example  of 
the  Congress  of  1981  hogtying  and  hamper- 
ing the  reasoned  choice  of  the  Congre.ss 
that  will  be  sitting  in  1985. 

Now.  the  discouraging  thing  is  that  if 
anyone  ought  know  that  fact,  it  is  the  57 
senators  who  voted  for  indexing  last  week 
and  the  218  repre-sentatives  who  have  signed 
on  as  co-sponsors  of  a  similar  provision  in 
the  House. 

Why  should  they  know  it?  Because  much 
of  the  agony  they  have  been  going  through 
this  year  on  the  budget  and  reconciliation 
bills  is  the  direct  by-product  of  their  prede- 
cessors' past  embrace  of  indexing  for  Social 
Security,  government  and  military  pensions 
and  a  variety  of  other  programs. 

The  folks  who  indexed  tho.se  benefits 
were  operating  off  what  they  considered  a 
fine  ringing  principle.  If  Durenbcrger  and 
Sens.  Bob  Dole  and  Bill  Armstrong  can  .see 
the  wickedne.ss  of  government  "profiting" 
from  inflation,  their  worthy  predeces.sors  in 
the  1970s  could  .see  that  it  was  equally  iniq- 
uitous to  make  retirees  the  victims  of  infla- 
tion. 

When  then  Senator  Prank  Church  put 
the  cost-of-living  indexing  for  Social  Securi- 
ty into  the  law  in  1972.  the  principle  of 
equity  seemed  .so  obvious  that  it  pa.s.sed  82- 
4.  What  82  senators  could  not  foresee  was 
that  indexing  would  become  so  expensive 
within  a  decade  that  it  could  threaten  the 
system  with  bankruptcy  and  could  force 
Congre.ss  to  such  desperate  expedients  as 
eliminating  the  minimum  Social  Security 
benefits  for  a  couple  million  70-  and  80-year- 
olds  living  on  the  ragged  edge  of  poverty. 

Ah.  but  the  spon.sors  of  tax-indexing  .say 
their  provision   is  different,   becau.se  it   af- 


fects revenues,  not  expenditures.  It  is  not. 
The  principle,  and  the  mischief,  are  identi- 
cal. In  both  cases,  the  lawmakers  of  one  era 
are  telling  a  selected  group  of  citizens  that 
for  all  times,  under  all  circumstances,  they 
will  be  protected  against  inflation. 

It  is  a  double  folly.  Inflation  is  not  a 
scourge  that  affects  particular  groups.  It 
clobbers  everybody,  and  it  can  be  cured  only 
when  everyone  understands  that  discipline 
and  sacrifice  are  involved.  To  "index" 
anyone— taxpayer  or  beneficiary— fully 
against  the  impact  of  inflation  is  to  reduce 
the  odds  that  everyone  will  see  the  need  for 
joint  action  against  the  common  enemy. 

Second,  it  is  demonstrably  dangerous  to 
lock  the  government  into  a  long-term  fiscal 
policy  that  restricts  future  room  for  maneu- 
ver. We  are  not  talking  about  trivial  sums. 
The  Congressional  Budget  Office  estimates 
that  in  its  first  two  years,  tax-indexing 
would  cost  the  government  $50  billion.  No 
one  now  sitting  in  Congress  can  possibly 
know  whether  those  $50  billion  will  be 
needed  to  balance  the  budget  in  1986  or 
whether  returning  them  to  the  taxpayers  in 
that  year  will  stimulate  a  lagging  economy 
or  just  feed  the  fires  of  inflation. 

What  we  do  know  is  that  this  Congress 
has  yet  to  bite  the  bullet  and  reduce  the 
major  items  of  indexed  benefits  it  inherited. 
Yet  it  seems  blithely  ready  to  forge  for  its 
successors  a  new  set  of  fiscal  handcuffs 
called  tax-indexing. 

A  government  in  which  benefits  are  in- 
dexed to  rise  with  inflation  while  taxes  are 
indexed  to  resist  inflation  would  be  a  gov- 
ernment on  the  way  to  bankruptcy,  of 
course. 

It  boggles  the  mind  that  these  smart  folks 
we  got  in  Congress  now  can't  see  that  for 
themselves.  Maybe  we  need  to  send  them  to 
summer  school.* 


THE  NATIONAL  TOURISM 
POLICY  ACT 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  ROTH.  Mr.  Speaker,  I  call  upon 
my  colleagues  to  give  their  whole- 
hearted support  to  H.R.  1311,  the  Na- 
tional Tourism  Policy  Act. 

The  travel  and  tourism  industry  is  of 
vital  economic  importance  to  the  State 
of  Wisconsin.  In  1980,  travel  and  tour- 
ism netted  over  $6  billion  for  Wiscon- 
sin—1981  projections  indicate  that 
tourism,  Wisconsin's  second  largest  in- 
dustry, will  make  even  greater  eco- 
nomic contributions  to  the  benefit  of 
the  State. 

One  out  of  every  six  persons  is  em- 
ployed in  a  tourism-related  occupation 
in  Wisconsin.  In  addition,  tourism  gen- 
erated over  $151  million  to  the  State 
general  fund  through  the  4-percent 
sales  tax  alone. 

The  average  traveler  to  Wisconsin 
spends  over  $45  per  day  while  visiting 
the  State  at  over  32,000  small  busi- 
nesses that  cater  to  the  needs  of  the 
visitor. 

Wisconsin,  a  State  of  great  natural 
beauty,  owes  much  of  the  continuing 
preservation  of  that  famous  b  -auty  to 
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the  tourism  industry's  vigorous  efforts 
to  maintain  the  unblemished  quality 
of  Wisconsin's  landscapes. 

I  have  illustrated  tourism's  tremen- 
dous impacts  upon  my  own  State: 
those  effects  extend  throughout  the 
United  States. 

The  far-reaching  impact  of  the 
travel  and  tourism  industry  on  our 
Nation  can  be  seen  in  the  fact  that  it 
is  the  largest  retail  industry  in  the 
United  States;  ranking  as  one  of  the 
top  three  retail  industries  in  40  of  the 
50  States.  In  23  of  those  States  it  is 
the  largest  employer.  Statistics  indi- 
cate that  the  travel  and  tourism  indus- 
try will  be  the  most  important  eco- 
nomic activity  in  the  United  States  by 
the  year  2000. 

H.R.  1311  requires  the  Secretary  of 
Commerce  to  name  an  Assistant  Secre- 
tary of  Commerce  and  Tourism  who 
will  develop  a  detailed  plan  to  stimu- 
late and  encourage  travel  to  the 
United  States.  In  addition,  an  advisory 
board,  composed  of  15  members  ap- 
pointed by  the  Commerce  Secretary 
will  review  the  activities  of  the  admin- 
istration as  they  affect  travel  and 
tourism  and  report  yearly  to  the  Con- 
gress. 

This  is  a  commonsense  plan  of 
action  which  will  effectively  perform 
the  activities  needed  to  determine  the 
direction  the  Nation's  travel  and  tour- 
ism industry  will  take  in  an  effort  to 
stimulate  the  economy.  This  task  will 
be  undertaken  not  to  regulate  or  assist 
the  industry  in  a  commercial  sense, 
but  to  encourage  the  best  use  of  the 
Nation's  travel  and  tourism  resources 
to  sound  economic  ends  that  will  bene- 
fit all  Americans. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  National  Tourism  Policy 
Act— an  initiative  whose  time  has 
come.  I  am  also  pleased  to  note  the  ad- 
ministration's unconditional  support 
for  H.R.  1311. 

The  Federal  Government  must  take 
an  active  part  in  recognizing  the  far- 
reaching  importance  of  the  travel  and 
tourism  industry.  The  National  Tour- 
ism Policy  Act  provides  the  most  bal- 
anced, cost  effective,  efficient  means 
of  achieving  this  goal. 

The  continuing  prosperity  of  our 
Nation  depends,  in  part,  upon  the  vi- 
tality of  the  travel  and  tourism  indus- 
try. A  vote  for  the  National  Tourism 
Policy  Act  is  a  vote  for  a  sound  econo- 
my.* 


COUNTY  GOVERNMENTS  RELY 
ON  PILT 


HON.  CLINT  ROBERTS 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

*  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  last  week  during  consid- 
eration of  H.R.  4035,  the  Interior  Ap- 
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propriations  Act,  this  body  refused  to 
accept  an  amendment  submitted  by 
my  colleagues,  Mr.  Lujan  and  Mr. 
Marriott,  to  restore  funds  for  the 
Public  Law  94-565  payments-in-lieu-of- 
taxes  program. 

Unfortunately,  a  death  in  the  family 
prevented  me  from  being  in  Wcishing- 
ton  last  week  to  participate  in  the 
debate  on  that  amendment.  Had  I 
been  here,  I  would  have  wholehearted- 
ly endorsed  my  colleagues'  efforts  to 
reinstate  funding  for  the  PILT  pro- 
gram. 

In  1976,  Congress  determined  that 
individual  counties  in  which  there  are 
large  acreages  under  Federal  owner- 
ship deserve  to  be  compensated  for  the 
loss  of  tax  revenues  from  land  that 
has  been  removed  from  their  tax  rolls. 

The  payments-in-lieu-of-taxes  pro- 
gram is  a  perfect  example  of  Federal- 
local  cooperation,  and  it  is  a  shame 
that  this  body  voted  to  deprive  the 
thousands  of  counties  in  America  who 
need  this  program  for  the  sake  of  less 
important  funding  priorities. 

We  are  talking  here  about  counties 
who  are  struggling  to  provide  essential 
services  like  law  enforcement  and  fire 
protection  and  decent  roads.  The  Fed- 
eral Government  owns  land  in  those 
counties  for  parks  and  the  like,  and 
the  counties  cannot  collect  taxes  from 
the  owner.  Uncle  Sam. 

The  PILT  program  is  federalism  at 
work.  What  priority  can  be  more  im- 
portant than  assisting  our  counties  in 
providing  essential  services? 

During  fiscal  year  1980,  counties  in 
South  Dakota  received  a  total  of  over 
$2  million  in  PILT  funds.  While  that 
may  not  seem  like  such  a  large 
amount  to  many  of  my  colleagues,  I 
assure  you  that  the  counties  receiving 
those  payments  would  find  it  difficult 
to  come  up  with  alternative  funding 
sources. 

Most  counties  in  South  Dakota  will 
be  unable  to  raise  property  taxes  to 
make  up  for  the  loss  of  PILT,  as  they 
are  already  at  their  maximum  mill 
levy.  Therefore,  services  will  have  to 
be  drastically  reduced  or  totally  elimi- 
nated if  House  action  on  PILT  is  sus- 
tained. 

Every  State  in  this  Nation  has 
received  payments-in-lieu-of-taxes 

moneys  in  recent  years.  Some  have  re- 
ceived much  more  than  others  depend- 
ing on  the  amount  of  Federal  land 
which  has  been  taken  off  the  tax  rolls: 
however.  I  am  sure  that  all  counties 
receiving  those  payments  have  bene- 
fited to  some  extent  from  that  assist- 
ance. 

It  has  been  argued  that  increases  in 
revenues  from  mineral  leasing,  timber 
sales  and  grazing  fees  will  offset  the 
PILT  payments.  I  would  like  to  point 
out  that  only  seven  counties  in  South 
Dakota  received  section  4  payments, 
totaling  only  $726,804.  while  35  coun- 
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received    PILT    moneys    totaling 
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also   been   argued   that   in- 
revenue  sharing  will  com- 
those  counties  for  the  loss  of 
;ever.  there  is  no  provision 
revenue  sharing  formu- 
extra    funds    to   counties 
base  is  impacted  by  Federal 
funds  under  the  six  addi- 
sharing  programs  pro- 
be included  in  a  revised  sec- 
only  a  few  counties  cur- 
r*ceiving    payments-in-lieu-of- 
3outh  Dakota. 

program   is   one   of   the 

e  concepts  of  Ameri- 

enacted  in  recent  years. 

returns  funds  to  local 

without  the  excessive  in- 

of  the  Federal  Government. 
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Monday.  July  27.  1981 
gIaYDOS.    Mr.    Speaker,    the 
waterways   appropriations 
dwell  too  little  on  result  and 
on  detail,  which  is  not  good 
ngress  or  the  country. 
Stonewall  Jackson  Dam  in  West 
a  good  example. 

example  because  it  is  not 
particularly  big  project,  yet  with  a 
mil  ion  appropriation  and  a  $142 
c(  mpletion  cost  it  is  visible, 
vi  sible.  it  was  vulnerable  to  de- 
those  who  wanted,  for  what- 
to  make  a  record  of  fiscal 
responsibility  or  of  being  proenviron- 
mentalistjor  anti-pork-barrel,  or  what- 
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r  ?ally  does  not  work  that  way, 
s  where  it  is  useful  to  consid- 
ather  than  detail. 
Stonewall  Jackson  Dam  is  part 
systjem  of  waterways  that  runs 
hat  used  to  be  called  Ameri- 
heattland,     like     major     bones 
I  he  body;  and  like  bones,  they 
a  id  tie  together  the  whole, 
system  carries  agricultural  corn- 
raw  materials,  and  finished 
arjd  its  efficiencies  are  one  of 
we  have  had  for  our  indus- 


c(  mmerce. 
way.  of  the  50  largest  North 
ports  listed  in  the  World  Al- 
are  on  American  rivers  or 
other  authorities  list  land- 
Pittsburgh  as  the  fourth  larg- 
n  the  United  States,  which 
b^ck  to  the  Stonewall  Jackson 
is  in  West  Virginia. 
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You  see,  when  localized  heavy  rains 
cause  flooding  in  West  Virginia  it  is 
not  long  before  we  feel  it  along  the 
Monongahela  in  Pittsburgh  and  Brad- 
dock  and  McKeesport. 

Thus  a  $142  million  dam  in  one 
State  means  protection  for  billions 
worth  of  industry  and  housing  in  an- 
other. 

A  more  significant  feature  of  the 
Stonewall  Jackson  Dam  in  regard  to 
jobs  and  commerce  is  that  it  will  allow 
for  evening  out  the  rises  and  falls  of 
the  Monongahela  by  what  is  called 
low-water  augmentation. 

Low  water  means  less  depth  for  navi- 
gation and  requires  lighter  loads  on 
the  barges,  which  means  operating  a 
major  asset  at  less  than  maximum  ef- 
ficiency. 

But  the  dam  will  allow  control  of 
water  levels  and  provide  year-around 
maximum  efficiency. 

The  system  will  not  fail  without  the 
Stonewall  Jackson  Dam,  but  it  will 
work  much  better  with  it  in  place. 

And  that  is  what  Congress  should 
really  be  about  these  days— making 
things  better  in  ways  that  will  give 
America's  working  people  an  edge  on 
the  competition. 

A  good,  efficient  transportation 
system  in  the  heartland  is  one  of  these 
edges. 

And,  although  the  effort  to  delete 
the  dam  appropriation  failed,  this  is 
why  I  offer  it  as  an  example  of  why  it 
would  benefit  the  Nation  and  its  work- 
ing people  if  this  Congress  would 
worry  less  about  looking  like  the  holi- 
est group  in  the  "New  Church  of  Aus- 
terity" and  more  about  results  and 
how  things  fit  together.* 


THE  UNITED  STATES  SOUTHERN 
FLANK 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  commend  our  colleague  from 
Michigan,  Dave  Bonior,  for  his  excel- 
lent article  on  U.S.  policy  toward  the 
Caribbean  basin,  entitled  "The  United 
States  Southern  Flank,"  which  ap- 
peared in  the  New  York  Times,  July  9. 

Recognizing  that  in  the  past  our  at- 
tention to  the  Caribbean  region  has 
waxed  and  waned  depending  on  our 
perception  of  the  Communist  threat  in 
the  area,  Dave  argues  that— 

The  only  hope  for  a  consistent  United 
States  foreign  policy  is  to  anchor  it  not  in 
separate  global  issues  but  in  the  persistent, 
unique  problems  of  the  region  itself. 

As  a  case  in  point,  Dave  mentions 
the  foreign  policies  of  our  neighbors. 
Venezuela  and  Mexico,  which  try  to 
understand  and  respond  to  the  specific 
problems  and  needs  of  the  countries  in 
the  area. 
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He  also  warns  the  administration 
against  using  the  Caribbean  basin 
policy  as  a  cover  for  advancing  our 
own  economic  interests  without  regard 
to  the  real  development  needs  of  the 
region.  I  feel  that  it  is  the  responsibil- 
ity of  Congress  to  remind  the  adminis- 
tration, as  does  our  colleague  from 
Michigan,  that— 

The  future  depends  upon  the  recognition 
that  interdependence  means  that  our  securi- 
ty is  protected  by  advancing  the  region's 
economic  interests. 

The  Subcommittee  on  Inter-Ameri- 
can Affairs,  which  I  have  the  honor  to 
chair,  is  now  conducting  hearings  on 
the  Caribbean  basin,  with  the  purpose 
of  exploring  the  historical,  political, 
and  economic  reasons  responsible  for 
the  underdevelopment  of  the  area  and 
the  possible  shape  of  a  viable  Caribbe- 
an basin  policy.  I  wish  to  thank  Dave 
BoNiOR  for  his  contribution  to  the 
debate  and  to  include  his  article  at 
this  point. 

[From  the  New  York  Times.  July  9.  1981] 

The  United  States  Southern  Plank 

(By  David  E.  Bonior) 

Washington.— Under  the  Reagan  Admin- 
istration. United  States  foreign  policy 
toward  Central  America  markedly  contrasts 
with  the  policies  of  emerging  leaders  in  the 
region's  neighborhood.  Mexico  and  Venezu- 
ela. 

While  we  have  suspended  food  assistance 
and  economic-support  funds  for  Nicaragua. 
Mexico  has  committed  itself  to  spend  $200 
million  in  development  aid  there.  Despite 
their  foreign-affairs  policy  differences,  the 
Presidents  of  Mexico  and  Venezuela  have 
spoken  out  strongly  in  opposition  to  the 
Reagan  policy  toward  El  Salvador.  As  if  to 
underscore  its  solitary  position,  the  Reagan 
Administration  has  announced  a  "greater 
emphasis  on  bilateral  rather  than  multilat- 
eral assistance,"  and  has  proposed  a  30  per- 
cent cut  in  our  contribution  to  the  Inter- 
American  Development  Bank. 

The  Administration's  policy  is  not  faulty 
because  it  violates  liberal  axioms— that  eco- 
nomic aid  is  everywhere  and  necessarily 
good,  that  military  aid  is  everywhere  and 
necessarily  bad,  that  unilateral  United 
States  action  is.  by  definition,  evil.  Rather, 
the  Reagan  foreign  policy  toward  Central 
America  and  its  neighbors  is  anachronistic 
because  the  alternative  leadership  and  eco- 
nomic assistance  of  Mexico  and  Venezuela 
means  that  we  are  less  able  to  dictate  policy. 
Developing  a  cooperative  relationship  with 
Mexico  and  Venezuela  will  be  critical  for 
our  future  foreign  policy. 

An  apparently  cordial  relationship  be- 
tween Ronald  Reagan  and  President  Jos^ 
Lopez  Portillo  of  Mexico  is  a  step  in  the  right 
direction  but  the  warmest  of  relationships  is 
only  the  context  for  reaching  policy  agree- 
ments. 

The  recently  advanced  United  States  plan 
for  multilateral  development  assistance  in 
the  Caribbean,  with  help  from  Mexico  and 
Venezuela  as  well  as  Canada  and  others, 
could  be  an  opportunity  for  translating  dip- 
lomatic toasts  into  working  arrangements. 
However,  the  Reagan  Administration  per- 
sists, despite  opposition  in  the  Caribbean  and 
in  Mexico,  in  insisting  that  certain  countries 
be  excluded  from  participation  in  any  devel- 
opment    program.     That     is     only     part 
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of  a  larger  insistence  that  the  program  must 
function  explicitly  as  a  security  package  de- 
signed to  confront  perceived  Communist 
threats  in  the  Caribbean.  Pressed  by  budget 
constraints  that  limit  direct  aid,  wc  are  em- 
phasizing an  offer  of  badly  needed  special 
trade  concessions.  However,  even  that  offer 
seems  dependent  on  Caribbean  countries' 
reciprocating  with  special  treatment  for 
United  States  corporate  investments. 

On  each  count,  long  overdue  attention  is 
frustrated  by  long  outdated  ideas.  The 
dominance  of  United  Slates-defined  security 
interests  turns  the  Caribbean-aid  program 
basically  into  a  policy  tool  for  our  interests, 
robbing  it  of  even  the  appearance  of  being  a 
mutual  answer  to  mutual  problems.  In  con- 
trast to  development  aid,  which  might  di- 
rectly promote  the  formation  of  infrastruc- 
ture and  new  industries  under  local  control, 
incentives  for  locating  United  States  indus- 
tries in  the  Caribbean  just  mean  further  de- 
pendency of  the  local  economy  on  foreign 
busine.ss.  This  approach  extends  the  Admin- 
istration's "trickle-down"  domestic  econom- 
ic policies  into  foreign  affairs.  There  seems 
little  chance  that  Venezuela  and  Mexico  will 
participate  in  the  program  under  these 
terms. 

These  difficulties  have  been  implicitly  rec- 
ognized through  Washington's  face-saving 
proposal  that  the  Caribbean  program  be  re- 
duced to  a  series  of  coordinated  bilateral  de- 
cisions that  leave  the  United  States.  Mexico, 
and  Venezuela  free  to  pursue  independent 
paths.  Overlooking  existing  institutions,  like 
the  Inter-American  Development  Bank,  the 
program  becomes  multilateral  in  rhetoric 
only.  While  that  may  save  face  now.  it  will 
create  future  problems,  for  It  will  highlight 
the  stark  contrast  between  policies  of  the 
United  States  and  its  neighbors. 

If  the  program  is  to  succeed,  it  must  re- 
flect an  awareness  of  the  region's  history 
and  economic  interdependence.  The  Reagan 
Administration  is  not  the  first  to  define  our 
policy  in  the  Caribbean  in  terms  of  larger 
global  issues.  Caribbean  nations  will  remem- 
ber that  John  F.  Kennedy's  Alliance  for 
Progress  lost  its  priority  in  Washington  as 
.soon  as  the  United  States  changed  its  per- 
ception of  the  Soviet  Union.  The  only  hope 
for  a  consistent  United  Stales  foreign  policy 
is  to  anchor  it  not  in  separate  global  issues 
but  in  the  persistent,  unique  problems  of 
the  region  itself. 

In  1978.  perhaps  one-third  of  all  United 
States  investments  in  Latin  America  were 
concentrated  in  the  Caribbean.  We  increas- 
ingly depend  on  Venezuelan  and  Mexican 
oil— in  1980,  they  constituted  15  percent  of 
all  imports.  Our  primary  .source  of  bauxite 
for  the  production  of  aluminum,  a  vital  stra- 
tegic material,  is  in  the  Caribbean. 

In  the  past,  our  policy  has  erred  by  the  as- 
sumption that  this  interdependence  means 
that  our  security  is  protected  by  advancing 
our  own  economic  interests.  The  future  de- 
pends upon  the  recognition  that  interde- 
pendence means  that  our  security  is  protect- 
ed by  advancing  the  region's  economic  inter- 
ests.* 


SUNFLOWER  SEEDS 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  FRANK.  Mr.  Speaker,  title  IX 
of  H.R.  3603,  the  Food  and  Agriculture 
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Act  of  1981,  contains  a  provision— sec- 
tion 901— that  would  provide  a  manda- 
tory loan  program  for  the  first  time 
for  sunflower  seeds.  Currently,  the 
Secretary  of  Agriculture  has  discre- 
tionary authority  to  set  up  a  price  sup- 
port program  if  the  Secretary  feels  it 
is  warranted.  I  oppose  the  inclusion  of 
this  new  mandatory  program  in  the 
Food  and  Agriculture  Act  of  1981.  At  a 
time  when  Congress  is  cutting  back  on 
such  programs  as  food  stamps  and 
school  lunches,  inclusion  of  a  manda- 
tory sunflower  seed  loan  program 
would  be  an  unjustified  expenditure  of 
scarce  funds. 

The  administration  opposes  the  pro- 
vision for  sunflower  seeds  on  the  basis 
of  potential  cost  and  the  mandatory, 
rather  than  discretionary,  character  of 
the  provision.  Furthermore,  the  North 
Dakota  Sunflower  Council  represent- 
ing growers  of  58  percent  of  U.S.  pro- 
duction of  sunflower  seeds  in  1980,  has 
stated  that  they  do  not  want  the  sun- 
flower seed  production  included  in  the 
Federal  Government  loan  program. 
Council  letter  to  Senator  Mark  An- 
drews, dated  March  3,  1981.  At  a  time 
when  Congress  is  retrenching  program 
after  program,  it  is  foolhardy  to  spend 
taxpayer  moneys  on  a  program  that  a 
large  segment  of  the  industry  does  not 
want  or  need.  In  this  era  of  agricultur- 
al subsidy  and  price  support  programs, 
it  is  refreshing  to  see  this  viewpoint. 

In  the  committee  report  to  accompa- 
ny H.R.  3603,  the  committee  wrote: 
Sunflower  Seed 

Sunflower  seed,  a  minor  crop  just  a  few 
years  ago.  has  become  a  crop  of  major  sig- 
nificance to  several  producing  areas  in  the 
United  States.  In  1977  plantings  amounted 
to  2.3  million  acres.  It  increased  to  5.6  mil- 
lion acres  in  1979  and  has  fallen  off  slightly 
to  4.4  million  acres  for  1980.  It  has  devel- 
oped into  a  crop  of  major  export  signifi- 
cance. Prices  have  trended  upwards  in  the 
recent  past  and  in  March  and  April  of  1981 
have  averaged  approximately  $11  a  hun- 
dredweight. The  crop  is  produced  primarily 
in  the  northern  tier  of  states,  particularly  in 
Minnesota  and  North  Dakota.  The  legisla- 
tion has  provided  requirements  for  a  price 
support  loan  program  at  a  minimum  rate  of 
$9  a  hundredweight  in  order  to  insure  a 
.source  of  financing  to  producers.  This  sup- 
port rate  is  less  that  the  cost  of  production 
excluding  land,  which  has  been  estimated 
by  the  Department  for  1981  at  $9.34  per 
cwt.  The  program  remains  essentially  a 
market-oriented  program  with  no  provisions 
for  production  controls. 

A  careful  reading  of  this  statement 
of  "Purpose  and  Need"  shows  the  pro- 
file of  a  healthy  agricultural  commodi- 
ty, whose  markets  are  growing  and 
w  hose  prices  are  well  above  production 
costs.  Clearly,  this  is  not  an  industry 
that  needs  help,  even  if  one  accepted 
the  premise  that  such  help  is  theoreti- 
cally justified. 

While  the  program  is  intended  to  be 
self-liquidating  each  year  (that  is, 
loans  made  in  advance  of  the  harvest 
would  be  paid  off  by  the  start  of  the 
next  growing  season),  the  Agriculture 
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Committee's  report  estimates  the  cost 
to  the  Federal  Government  of  $10  mil- 
lion per  year.  Of  course,  if  commodity 
prices  should  fall  below  the  loan  level, 
the  Federal  Government  would  find 
the  cost  much  larger  than  $10  million, 
as  the  Federal  Government  would 
take  possession  of  crops  that  are  unre- 
deemed, plus  all  the  attendant  storage 
and  disposal  problems. 

I  have  already  written  the  chairman 
of  the  House  Committee  on  Agricul- 
ture, opposing  the  mandatory  loan 
provision  for  sunflower  seeds.  In  the 
meanwhile.  I  will  offer  the  following 
amendment  to  eliminate  the  sunflower 
seed  provision  from  H.R.  3603: 

Amendment  TO  H.R.  3603  Offered  by  Mr. 
Frank 

Page  60.  line  4.  strike  out  "and  sunflower". 

Page  60.  beginning  on  line  10.  strike  out 
"sugarcane,  and  sunflower  seeds"  and  insert 
in  lieu  thereof  "'and  sugarcane". 

Page  60.  line  11.  insert  ""and"  at  the  end 
thereof. 

Page  61.  strike  out  line  8  and  all  that  fol- 
lows through  line  15. 

In  a  few  days,  I  will  circulate  a 
"Dear  Colleague"  letter  asking  that 
other  Members  of  the  House  join  in 
cosponsorship  of  my  amendment.* 


FRANKING  LEGISLATION 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  pleased  to  report  that  at  long 
last  the  Senate  has  acted  on  franking 
legislation  substantially  the  same  as 
bills  which  this  House  passed  in  the 
95th  and  96th  Congresses. 

Last  week  the  Senate  passed  the  bill 
S.  1224,  which  in  its  provisions  affect- 
ing the  House  is  almost  identical  to 
H.R.  3777  in  the  96th  Congress,  and 
H.R.  7792  in  the  95th  Congress— both 
of  which  passed  the  House  overwhelm- 
ingly under  suspension  of  the  rules— 
but  both  of  which  the  Senate  failed  to 
take  up. 

The  House  Commission  on  Congres- 
sional Mailing  Standards  met  on 
Friday,  reviewed  the  provisions  of  S. 
1224,  and  decided  to  strongly  recom- 
mend immediate  House  passage.  With 
a  lengthy  recess  imminent— and  in 
view  of  the  fact  that  we  have  already 
waited  a  long  time  for  the  Senate  to 
act— the  bill  S.  1224  has  been  sched- 
uled for  floor  action  tomorrow,  July 
28,  under  suspension  of  the  rules.  The 
amendments  to  the  franking  bill  made 
in  markup  by  the  Committee  on  Post 
Office  and  Civil  Service  during  the 
96th  Congress  are  contained  in  S. 
1224, 

The  bill  has  strong  bipartisan  sup- 
port, entails  no  additional  costs,  and 
essentially  strengthens  the  principle 
of  self-regulation  which  has  governed 
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House's  use  of  the  frank  since  en- 

)f  the  Franking  Act  of  1973. 
stron  ;ly  recommend  its  passage  to- 
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I 
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TRIBI  TE  TO  SHEPARD  DAVIS 

HON.  WILUAM  LEHMAN 

OF  FLORIDA 
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Srt-pard  William  Davis,  the  nettle- 

acti  rist.  was  a  fighter  to  the  end.  He 

Wed  lesday,  at  70.  after  being  stricken 

i  .mi    Beach    Commission    meeting 

was  to  speak  as  a  member  of  the 

Bekch  Housing  Authority. 

lid  something  nothing  else  had 
to  do  for  20  years.  It  shut  She- 
up. 

200     to     300     family     members, 

rmer    adversaries   and    admirers 

It  Riverside's  Alton  Road  funeral 

I  lonor  this  small,  wellto-do  retired 

businessrqan  who  became  a  legend  on  Miami 

championing  the  rights  of  those 

not— or  could  not  be— so  outspo- 

earless  as  he. 

3each    Mayor   Murray    Meyerson 
Former  mayors  Leonard  Haber 
)ermer  were  there.  Former  Com- 
Hal  Spaet.  who  now  represents 
B^ch  in  the  Legislature  whispered, 
in    this    room    owes    him    so 
Everybody  there,  in  one  way  or  an- 
been  a  Rose  Goldberg, 
years  ago.  Goldberg,  a  74-year-old 
locked,   shoeless,    out    of    her 
B(^ch  hotel  room  for  being  10  days 
ler  rent, 
r  avis    blew    his    stack.    Then    he 
dc  wn.  called  people,  marched  to  the 
hptel  and  announced  to  the  owner, 
isn't  opened,  I'll  bust  it  down." 
was  opened.  Shep  Davis  gath- 
he  pitiful  scraps  of   Ro.se  Gold- 
He  made  sure  he  had  her  hair- 
medicine  and.  particularly,  her 
he  demanded  the  landlord  give 
150  rent  deposit. 

Davis,  who  had  retired  from  his 

publications  promotions  company 

mdved  from  Coral  Gables  to  a  new 
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highrise  Miami  Beach  apartment  in  the  late 
'60s.  There,  for  the  first  time  in  his  life,  he 
became  a  tenant.  He  griped  about  the  build- 
ing's unfinished  hallways,  unpainted  walls 
and  the  landlord's  broken  promises.  And  he 
discovered  everyone  who  rents  can  become  a 
Rose  Goldberg  overnight. 

"I  got  to  thinking.  My  building  is  full  of 
millionaires  and  people  who  own  depart- 
ment stoies  and  delicatessens  and  other  lu- 
crative businesses,"  he  once  said.  "If  they 
treated  us  like  this,  then  what  happens  to 
those  people  down  on  South  Beach  living  on 
fixed  incomes?" 

Davis  founded  the  Presidents  Club,  a 
loosely  knit  group  of  the  heads  of  Miami 
Beach  high-rise  social  clubs.  Shortly  after 
that,  he  was  elected  president  of  the  newly 
formed  Tenants  Association  of  Florida.  For 
the  rest  of  his  life,  he  fought  against  high 
rent  increases,  picketed  landlords,  prevented 
evictions  and  lobbied  for  good  low-cost 
housing  on  South  Beach. 

He  made  friends  and  enemies  with  equal 
ease.  When  he  took  on  an  issue,  it  stuck  like 
a  twne  in  his  craw.  He  worried  it  until  he 
beat  it.  He  behaved  like  a  human  whirlwind, 
once  shouting  at  a  former  Miami  Beach 
council  member,  "I'm  not  going  to  stand 
here  and  listen  to  you,  because  I  don't  think 
you're  worth  a  dime. " 

And  he  never  stopped.  Remembers  one  ad- 
mirer. "You  wanted  him  to  do  this,  but  you 
wondered  why  he  just  couldn't  take  the 
afternoon  off  sometimes." 

Sheppard  Davis  was  the  first  man  to  join 
the  Dade  County  League  of  Women  Voters. 

"All  male  people  should  join."  he  said. 

He  once  settled  out  of  court  after  suing 
the  publisher  of  a  weekly  newspaper  that 
had  referred  to  him  as  "Shep  the  Knife" 
and  "the  shark  with  the  pearly  teeth." 
Davis  pouted  that  as  a  result  of  the  paper's 
allegations,  he  suffered  "a  loss  of  capacity 
for  the  enjoyment  of  life." 

His  rallying  cries  were  more  suitable  to 
the  ballpark  than  the  commission  chamber, 
but  he  spoke  his  mind  on  principle,  with 
little  respect  for  the  nuances  of  time  or 
place: 

"Fearful  tenants  will  be  emboldened,  and 
the  landlords  will  have  the  hell  scared  out 
of  them,""  he  said. 

"Like  it  or  not,  the  world  revolves  around 
who  you  know  and  what  you  have.  The 
peasant  never  got  the  emperor"s  ear."' 

"'Tenants  who  say  nothing  get  nothing."" 

Friday,  before  they  buried  Shep  Davis, 
Mayer  Abramowitz,  the  rabbi,  said,  ""If 
there's  any  bettemess  in  the  community 
today,  it  is  because  of  Shep  Davis.  I  say  that 
Shep  Davis  is  alive.  What  he  has  accom- 
plished did  not  die.  What  he  has  done  for 
this  community— the  support  he  got— did 
that  die?  Of  course  not. 

"Shepard  Davis  is  alive,  because  his  spirit 
lives.  Amen."« 
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83d  Congress,  and  served  as  a  Member 
of  Congress  until  1965. 

In  addition  to  his  noteworthy  con- 
gressional service.  Justice  Derounian 
has  dedicated  considerable  time  and 
effort  in  numerous  other  fields.  His  ef- 
forts have  contributed  greatly  to  the 
betterment  of  all  Long  Island.  Those 
fortunate  enough  to  have  made  his  ac- 
quaintance can  attest  to  his  ability 
and  dedication. 

I  bring  this  man,  and  his  impressive 
achievements,  to  the  attention  of  the 
Congress  because  Mr.  Derounian  is  re- 
tiring from  his  position  as  a  justice  of 
the  New  York  State  Supreme  Court. 
In  a  short  while,  he  and  his  lovely 
wife,  Emily  Ann,  will  be  moving  to 
Austin,  Tex. 

Educated  at  the  Mineola  Public 
Schools  in  Nassau  County,  N.Y.,  Mr. 
Derounian  later  received  his  B.A. 
degree  from  New  York  University  and 
his  LL.B.  from  Fordham  Law  School 
in  1942. 

However,  prior  to  entering  the  study 
of  law,  Mr.  Derounian  entered  the 
U.S.  Army  as  a  private  and  graduated 
from  OCS  as  an  infantry  officer  in 
1943.  While  serving  overseas  he  at- 
tained the  rank  of  captain  and  was 
awarded  the  Purple  Heart  and  Bronze 
Star  with  Oak  Leak  Cluster  in  con- 
junction with  his  military  service. 

In  the  pursuit  of  his  law  career.  Jus- 
tice Derounian  began  practicing  law  in 
Nassau  County,  N.Y.,  in  1946,  Since 
that  time,  he  had  been  admitted  to 
practice  before  the  U.S.  Supreme 
Court,  the  U.S.  District  Court  for  the 
Eastern  and  Southern  Districts,  Dis- 
trict of  Columbia  Bar,  Federal  Com- 
munications Commission,  Interstate 
Commerce  Commission,  and  the  Board 
of  Immigration  Appeals. 

Justice  Derounian's  professional 
record  is  indeed  most  accomplished, 
and  while  I  laud  the  man  for  his  past 
achievements,  I  must  confess  a  degree 
of  remorse.  Long  Island's  loss  shall  be 
Texas'  gain. 

Those  of  us  who  have  come  to  know 
Justice  Derounian  shall  miss  him 
dearly,  and  as  he  prepares  to  embark 
on  yet  another  phase  of  personal 
growth  in  his  life,  I  know  I  speak  for 
many  is  wishing  him  good  health  and 
all  God's  blessings.* 


A  TRIBUTE  TO  HON.  STEVEN  B. 
DEROUNIAN 


HON.  JOHN  UBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker,  I 
rise  today  to  pay  special  tribute  to  the 
Honorable  Steven  B.  Derounian. 

Those  fortunate  to  have  served  in 
Congress  for  many  years  may  recall 
that  Mr.  Derounian  was  elected  to  the 


SOLAR  IS  COMING  OP  AGE 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSE"rTS 
IN  THE  house  of  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  last 
week  we  passed  the  energy  and  water 
appropriations  bill  for  fiscal  year  1982, 
Included  in  this  bill  is  funding  for 
solar  energy  programs.  I  would  like  to 
take  a  moment  to  reflect  on  the  devel- 
opment of  this  energy  source. 


) 
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During  the  past  decade,  solar  energy 
has  been  shown  to  be  both  a  viable 
option  to  the  problem  of  expensive 
and  depletable  resources  and  the  rudi- 
ments of  a  new  and  vital  industry. 

Solar's  course  has  not  always  been 
straight  and  true.  As  with  any  devel- 
opmental program,  there  have  been 
failures  as  well  as  successes.  However, 
upon  reflection,  it  .seems  remarkable 
that  this  benign  and  renewable  energy 
source  should  have  had  its  Federal  be- 
ginnings within  the  confines  of  the 
Atomic  Energy  Commission's  heir,  the 
Energy  Research  and  Development 
Administration,  and  has  managed  to 
maintain  developmental  continuity 
under  three  separate  administrations. 

When  Federal  efforts  first  began, 
solar  supporters  looked  to  their  work 
as  the  beginning  of  a  long-term  proc- 
ess which  would  result  in  the  market- 
place application  of  an  energy  source 
which  was  both  inexpensive  and  indig- 
enous. For  domestic  hot  water  heat- 
ing, photovoltaics,  and  passive  solar 
designs  and  materials,  the  process  is 
nearly  complete.  Industry  has  begun 
to  assume  an  increasingly  larger  devel- 
opmental role;  as  a  consequence,  the 
time  at  which  Federal  support  for  the 
development  of  these  technologies  can 
be  terminated  is  in  the  near  future. 
The  time,  however,  is  not  yet  upon  us. 
Continued  Federal  efforts  to  develop, 
integrate,  and  communicate  the  infor- 
mation necessary  to  stimulate  private 
investment  and  application  are  .still  re- 
quired. 

We  should  begin  to  wean  industry 
away  from  reliance  on  Federal  dollars; 
we  should  not  cast  them  adrift. 
Should  the  Federal  Government  turn 
its  attention  away  from  the  comple- 
tion of  the  task  it  had  begun  almost  a 
decade  ago,  it  is  likely  that  the  Nation 
will  not  realize  the  widespread  bene- 
fits of  solar  energy  until  a  time  in  the 
too  distant  future.  The  efforts  of  the 
past  will  have  succeeded  in  reducing 
the  gap  between  national  need  and 
technological  capacity,  only  to  leave  a 
gulf  too  wide  to  cross. 

We  must  finish  what  we  have  begun. 
I  commend  Mr.  Bevill,  Mrs.  Boggs, 
Mr.  AuCoiN,  and  other  members  of 
the  Apppropriations  Committee  who 
have  worked  to  expand  the  programs 
of  the  Department  of  Energy  to  in- 
clude development  of  an  industry-Gov- 
ernment partnership  for  the  introduc- 
tion and  industrialization  of  passive 
and  active  solar  technology.  I  would 
also  like  to  point  out  that  through  the 
programs  and  policies  of  such  industri- 
al organizations  as  the  Northeastern 
Retail  Lumbermen's  Association  and 
the  International  Union  of  Bricklayers 
and  Allied  Craftsmen:  I  believe  solar 
will  attain  its  potential  for  freeing  this 
Nation  from  its  dependence  on  deplet- 
able energy  resources.* 
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CRISIS  IN  THE  MIDDLE  EAST 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  RAHALL.  Mr.  Speaker,  no 
doubt  the  entire  membership  of  this 
body  is  well  aware  of  the  present  crisis 
taking  place  in  the  Middle  East,  The 
situation  has  escalated  to  a  point 
where  sides  can  no  longer  be  taken, 
and  any  hopes  for  even  a  lingering 
peace  have  been  dashed  by  bombing 
attack.s,  missiles,  and  the  killing  of  in- 
nocent citizens. 

Last  week,  I  introduced  a  House  con- 
current resolution  that  I  believe  ex- 
pres.ses  a  comprehensive  outline,  and 
which  can  be  supported  by  a  broad 
majority  of  Members  of  both  House 
and  Senate. 

The  text  of  my  re.solution  follows: 
Concurrent  resolution  exprc.s.sing  the  .sen.se 
of  Congress  that  acts  of  violence  and  ag- 
gression in  Israel.  Iraq,  and  Lebanon 
aimed  at  innocent  citizens  be  condemned: 
that  the  administration  be  commended  for 
its  decision  to  suspend  the  shipment  of 
military  planes  to  Israel,  and  calls  for  fur- 
ther temporary  suspension  of  arms  to 
Middle  East  combatants:  that  Congre.ss  be 
involved  in  the  development  of  a  compre- 
hensive U.S.  policy  leading  to  peace  in  the 
Middle  East  region:  and  that  Congre,s.s 
urges  all  parties  to  the  violence  to  halt  all 
aggre.ssive  acts 

Whereas  the  level  of  violence  and  aggres- 
sion in  the  Middle  East  region  has  been  es- 
calating: Now,  therefore,  be  it 

Resoh'cd  by  the  House  of  Rcpresentatii^es 
(the  Senate  concurring).  That  it  is  the  .sense 
of  Congress  that  the  repeated  acts  of  ag- 
gression and  violence  in  Israel.  Iraq,  and 
Lebanon  aimed  at  innocent  citizens  in  popu- 
lation centers  be  condemned,  and  regrets 
the  tremendous  human  suffering  and  lo.ss  of 
life  and  property  in  the  aforesaid  countries 
cau.sed  by  the  continuing  violence,  and  com- 
mends the  administration  for  its  decision  to 
suspend  shipment  of  the  F-16"s  scheduled 
for  delivery  to  Israel,  and  calls  for  a  further 
temporary  suspension  of  arms  deliveries  and 
i-ssuances  of  military  .sales  credits  to  Middle 
East  combatants  in  the  escalating  spiral  of 
violence  in  Israel.  Iraq,  and  Lebanon  until 
assurances  are  made  to  the  U.S.  Govern- 
ment that  U.S.-built  weapons  will  be  re- 
stricted to  those  provisions  stated  under 
U.S.  law  and  will  not  be  u.sed  for  aggre.ssive 
purpo.ses  again.st  neighboring  countries,  and 
a.s.serts  that  Congress  should  be  intimately 
and  continuously  involved  in  the  develop- 
ment of  a  comprehensive  U.S.  policy  leading 
to  lasting  peace  between  all  parlies  involved 
in  the  crisis,  and  urges  all  parties  to  the  vio- 
lence to  halt  all  aggressive  acts  and  seek 
peace  through  negotiation  rather  than  by 
military  confrontation,  and  requests  friend- 
ly Arab  states  and  the  United  Nations  to 
urge  Palestinian  military  groups  to  refrain 
from  further  violence  against  Israel,  and  .so 
requests  the  President  to  urge  Israel  to  re- 
frain from  further  military  violence  against 
Palestinians  and  Lebanese  in  Lebanon. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  support  of  this  resolution,  and 
likewise   would   urge   them   to  review 
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the  following  editorial  which  appeared 
in  Tuesday's  Washington  Star. 

It  is  imperative  that  this  .sen.seless  vi- 
olei:ce  be  brought  to  speedy  halt,  and 
I  know  the  Members  of  the  House  who 
share  my  concern  will  join  in  this 
effort. 

[Prom  the  Washington  Star,  July  21,  1981] 
The  Damage  ok  Lebanon 

The  air  is  full  of  glib  advice  for  every 
party  to  the  tragic  conflict  that  is  again 
wrecking  Lebanon.  The  useles.sne.ss  of  much 
of  that  advice  flows  from  the  obvious  point 
that  only  a  coordinated  .settlement  involving 
Mr.  Begin's  government,  the  PLC  leaders, 
the  Syrians  and  the  U.S..  can  hold  out  hope 
of  outlasting  the  day  it  is  signed. 

President  Reagan's  emi.s.sary.  Mr.  Philip 
Habib,  is  and  has  been  .seeking  just  such  a 
settlement,  but  the  prospect  has  dimmed 
dishearteningly  as  he  has  shuttled  from 
capital  to  capital. 

Now  the  violence  is  growing.  We  gather 
that  the  view  we  hold  is  shared  by  many  Is- 
raelis that  Friday's  Israeli  bombing  raid  on 
a  crowded  quarter  of  Beirut  harboring  a 
PLC  headquarters  was  as  ill-advised  as  it 
was  bloody  and  undiscriminating. 

No  fair-minded  ob.server  expects  Israel  to 
submit  meekly  to  the  continued  terroristic 
bombing  of  her  northern  villages  and  settle- 
ments by  rocket  and  artillery  fire.  And  per- 
haps it  may  be  argued  that  the  loss  of  one. 
or  a  few,  innocent  lives  in  these  atrocities  is 
as  outrageous  as  the  loss  of  hundreds  of  in- 
nocent lives  in  Beirut. 

But  the  argument,  like  the  retaliation 
it.self.  is  out  of  .scale.  Even  in  muled  warfare, 
.scale  matters.  Israel  has.  until  now.  tried 
.scrupulously  to  spare  bystanders  in  its  anli- 
PLO  operations  in  Lebanon.  Now  Mr.  Begin, 
has  not  only  disavowed  that  restraint,  he 
has  gone  to  the  length  of  saying  thai  non- 
combatants  .so  hapless  as  to  live  near  PIX) 
targets  are  responsible  for  their  own  .safety: 
and  doctrine  that  raises  20th  Century  cal- 
lousness to  civilian  victims  of  warfare  to  a 
new  level  of  explicitness. 

Moreover.  Mr.  Begin's  policy  puts  the 
United  States  in  an  untenable  position.  Let 
us  concede  that  the  provisos  of  U.S.  arms- 
sales  law  that  purport  to  limit  the  use  of 
American-made  weapons  to  "defensive"  pur- 
poses make  it  a  sham.  The  law  is  a  .semantic 
sham  because  few  nations  ever  admit  that 
retaliatory  and  pre-emptive  actions  such  as 
Israel  has  taken  in  Lebanon  are  "offensive" 
or  aggressive.  It  is  a  political  sham  because 
not  even  the  .so-called  "moderates'"  of  the 
Arab  world  can  be  expected  to  differentiate 
to  suit  the  conveniences  of  U.S.  law.  It  is  a 
diplomatic  sham  becau.se  it  is  unreali.stic  to 
think  that  the  U.S.  can  succe.ssfully  monitor 
their  u.se. 

If  we  do  not  insist  upon  prior  con.sulta- 
lion.  we  are  blamed  for  silent  acquiescence 
in  Mr.  Begin"s  policy  of  repaying  savagery 
with  .savagery.  If.  on  the  other  hand,  we 
in.sist  on  prior  consultation  we  risk  being 
branded  as  co-conspirators  in  that  policy, 
and  forced  to  make  judgments  about  Israel's 
.security  that  only  Israel  can  or  should 
make. 

The  problem  with  the  on-again.  off-again 
handling  of  F16  deliveries  to  Israel  will,  we 
suspect,  be  that  Israel  cannot  be  put  at  a 
disadvantage  for  exercising  its  view  of  mili- 
tary necessity,  however  questionable.  If  .so. 
the  administration  will  have  displayed  in- 
trinsic weakness,  going  through  the  ritual  of 
"reviewing""  the  plane  deliveries  in  respon.se 
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bombing  and,  again,  after  Pri- 
on Beirut. 

haps  the  chapter  isn't  closed.  It 
be  said,  in  fact,  that  Menachem 
he  is  acting  on  this  or  some  simi- 
ition— is  trifling  dangerously  with 
will  of  an  administration  predis- 
je  as  protective  of  Israel's  security 
ever  likely  to  be.  Mr.  Begin  may 
has  Mr.  Reagan  in  a  bind.  He 
that  he  is  wrong  about  that— that 

to  temper  Israeli  policy  in  Leba- 
ost  his  government  not  only  good 

tically  needed  arms. 

in  could  not  be  as  ignorant  of  the 

jimension  of  Israel's  relationship 

U.S.  as  he  sometimes  seems.  He 

that  the  U.S.  needs  to  maintain 

with  nations  of  good  will  in 

world   and  cannot   afford   being 

cast  as  an  accomplice  in  inflam- 
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s   beleaguered,    and   was   so   long 
jnachem  Begin  became  prime  min- 
the  stockade  mentality  has  its 
Israel's  friends  in  the  adminis- 
in  the  U.S.  at  large  are  begin- 
yonder  whether  Mr.  Begin's  stark 
to  the  political  factor  in  Israel's 
IS    lessening,    or    magnifying,    his 
peril.    When    his   policy    is    thus 
as  it  is  now.  it  is  time  for  Mr. 
ake  stock  and  to  heed  the  counsels 
and  restraint  in  his  own  land  and 
the  world.* 


H<  )YER  JOINS  CALL  TO 
::ONSCIENCE  VIGIL 


lt)N.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THt  HOUSE  OF  REPRESENTATIVES 


Monday,  July  27,  1981 
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be  told  that  their  departure  would  not 
be  expedient  for  the  state.  We  heard 
of  health  and  food  problems,  of  the 
Soviet's  jamming  of  the  Voice  of 
America,  of  the  very  real  day-to-day 
job  of  survival  for  these  brave  people 
who  have  made  public  their  purpose  to 
leave  the  Soviet  Union. 

Individuals  expressed  concern  that 
the  number  of  watch  groups  formed  to 
oversee  the  Helsinki  accords  have 
dwindled,  as  our  Nation's  attention 
has  been  turned  in  other  directions. 

In  my  discussions  with  the  refuse- 
niks  and  later  with  high  Soviet  offi- 
cials, I  stressed  the  continuing  need 
for  full  Soviet  compliance  with  the  hu- 
manitarian provisions  of  the  Helsinki 
agreement.  Only  through  vigilant  ef- 
forts will  we  prevent  a  worsening 
plight  to  befall  the  thousands  of  Jews 
who  remain  in  that  country. 

The  Congressional  Call  to  Con- 
science Vigil  is  but  one  effort  in  the 
continuing  press  for  full  recognition  of 
the  rights  of  all  the  people  now  living 
in  the  Soviet  Union. 

Mr.  Speaker,  the  words  of  one  of  my 
new  friends  expresses  this  need  best. 
"For  us,  forgetting  is  death,  remem- 
bering is  life."* 


July  27,  1981 


SHOULD  CONGRESS  BE 
AFFECTIONATE? 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  tomorrow 
we  will  vote  on  a  seemingly  small 
budget  item— $7.2  million— and  the  au- 
thorization of  an  independent  Govern- 
ment agency  to  promote  national  tour- 
ism. 

But  the  $7.2  million  just  plants  a 
seedling  in  the  Federal  forest  which 
will  surely  blossom  and  grow  as  pre- 
dictably as  the  cherry  blossoms  here 
in  the  spring.  It  will  be  nurtured  by  a 
big  and  booming  business,  the  travel 
industry  which  is  already  aided  by  56 
travel  promotion  departments  of  indi- 
vidual States  and  territories— nurtured 
by  a  total  of  $33.4  million  spent  on  ad- 
vertising alone. 

The  need  for  this  agency  is  not  ap- 
parent at  this  time.  In  fact,  I  think  it 
is  inappropriate  to  even  discuss  fund- 
ing this  special  interest  as  we  continue 
to  eliminate  and  reduce  funding  for 
programs  which  provide  for  the  care 
and  feeding  of  our  Nation's  poor.  If 
the  individual  States  find  it  cost  effec- 
tive to  promote  tourism,  that  is  surely 
their  privilege.  But  this  does  not 
belong  at  the  Federal  level.  The  States 
and  territories  are  already  budgeted 
for  $113  million  to  promote  tourism.  It 
is  not  reasonable  to  expect  taxpayers 
to  dig  into  their  pockets  twice  for  the 
same  purpose. 

Today's  Washington  Post  carried 
the   following  article  which  suggests 


that  Congress  will  act  to  "show  its  af- 
fection." I  suggest  we  direct  our  affec- 
tion elsewhere. 
[From  the  Washington  Post;  July  27.  19811 

Tourism  Industry  Peels  Neglected,  and 
Congress  Acts  to  Show  Its  Affection 

(By  Philip  J.  Hilts) 

The  tourism  business  feels  slighted.  Agri- 
culture has  its  own  Cabinet  department.  So 
does  housing.  But  the  multibillion-dollar 
tourism  business  has  nothing  more  than  a 
miniature  bureau  and  a  mere  assistant  sec- 
retary. 

"Grossly  neglected"  is  the  phrase  used  by 
the  lobbyist  for  the  Holiday  Inns. 

What  they'd  really  like  is  their  own 
agency,  independent  of  any  department. 
But  they  would  settle  for  an  undersecretary 
inside  the  Commerce  Department.  An  un- 
dersecretary reports  directly  to  the  secre- 
tary and  usually  oversees  a  vast  portion  of  a 
Cabinet  department. 

As  it  happens,  the  Congress  is  sympathet- 
ic to  the  tourism  industry.  The  Senate  has 
already  passed  a  bill  giving  it  an  independ- 
ent agency  and  $10  million  to  get  started. 

And  today,  the  House  will  take  up  the 
issue  on  a  slightly  different  bill,  upgrading 
the  current  U.S.  Travel  Service  and  giving 
its  chief  under-secretary-level  powers,  and  a 
salary  of  $60.662— on  a  par  with  the  director 
of  the  Central  Intelligence  Agency. 

Similar  bills  passed  Congress  last  session, 
but  were  pocket-vetoed  by  President  Carter. 

The  bill  does  have  its  opponents,  few 
though  they  appear  to  be.  "When  we  are 
trying  to  balance  the  budget  by.  just  to  cite 
one  example,  cutting  Social  Security  bene- 
fits to  the  elderly,  it  is  hardly  in  good  taste 
for  the  casino,  resort  and  hotel  industry  to 
come  to  Congress  asking  for  a  handout," 
said  Rep.  Patricia  Schroeder  (D-Colo.). 

She  points  out  that  the  tourism  business 
promotes  itself  prodigiously  without  help 
from  the  government.  American  Express, 
for  example,  spent  $62  million  in  1978  on 
advertising,  and  the  largest  hotel  chains 
spent  $59  million  on  advertising  in  1979. 

Burt  L.  Talcott.  lobbyist  for  the  Holiday 
Inns,  wrote  to  Schroeder  in  defense  of  the 
bill,  pointing  out  that  tourism  is  the  third- 
largest  industry  in  the  nation,  and  "may  be 
larger  than  agriculture." 

■McDonald's  may  employ  more  persons 
than  U.S.  Steel."  he  wrote.  'Seventy  per- 
cent of  Holiday  Inns'  guests  are  business-re- 
lated." 

A  factor  throwing  a  bit  of  weight  on  the 
side  of  touri.sm  is  that  more  than  half  the 
members  of  the  House  belong  to  the  U.S. 
Congressional  Travel  and  Tourism  Caucus. 
The  same  is  true  in  the  Senate. 

Sponsors  of  the  House  bill  are  so  confi- 
dent, in  fact,  that  they  have  put  the  House 
bill  on  the  calendar  under  rules  that  require 
a  two-thirds  vote  of  the  House  for  passage. 

That  will  send  the  matter  to  President 
Reagan.  So  far,  despite  its  stance  against 
subsidizing  private  industry,  the  administra- 
tion has  not  declared  itself  in  open  opposi- 
tion to  the  House  bill,  but  has  said  only  that 
it  would  prefer  to  move  the  U.S.  Travel 
Service  to  the  international  trade  section  in 
Commerce.* 


July  27,  1981 

RESOLUTION  ON  SOCIAL  SECU- 
RITY WAS  MEANINGLESS  PO- 
LITICAL VOTE 


HON.  DENNY  SMITH 

of  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 
•  Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
last  week  the  House  of  Representa- 
tives enacted  House  Resolution  181, 
urging  that  the  necessary  steps  be 
taken  to  insure  that  social  security 
benefits  are  not  reduced  for  those  cur- 
rently receiving  them.  While  I  sup- 
ported this  resolution,  because  I 
wanted  to  reassure  elderly  Oregonians 
that  the  Congress  is  sensitive  to  their 
economic  situation,  I  think  it  is  impor- 
tant to  emphasize  that  this  particular 
vote  was  long  on  political  rhetoric  and 
short  on  solutions. 

It  amazes  me  that  while  the  Repub- 
lican Party  is  being  accused  of  the 
wholesale  destruction  of  the  social  se- 
curity system,  a  resolution  of  this 
nature  does  not  even  make  an  attempt 
to  address  the  real  problem— the  long- 
term  solvency  of  a  near-bankrupt 
system.  I  would  like  to  point  out  that 
the  social  security  system,  as  original- 
ly proposed,  was  destroyed  long  ago  by 
politicians  who  robbed  those  who  paid 
in,  by  distributing  benefits  to  those 
who  had  not  paid  the  price  of  admis- 
sion. It  seems  apparent  that  the 
Democratic  leadership  is  calling  up 
resolutions  of  this  kind,  which  are  not 
in  any  way  binding  on  the  House- 
Senate  conferees,  as  a  means  of  cam- 
ouflaging the  real  issue.  That  is  not 
surprising,  as  the  Democrats  have  had 
a  difficult  time  finding  issues  on  which 
they  and  the  voters  can  reach  agree- 
ment. 

The  only  way  to  protect  benefici- 
aries is  to  provide  a  vested  system 
wherein  those  workers  who  paid  in  are 
assured  of  getting  their  dollars  back.  I 
doubt  very  much  that  this  will  occur 
unless  Members  of  Congress  and  new 
Government  employees  are  required 
to  be  put  under  the  same  system  as  ev- 
eryone else.  Government  employees 
who  have  a  retirement  contract  with 
the  Federal  Government  should  not 
be  used  to  bail  out  a  failing  system, 
but  there  is  no  just  reason  why  new 
Federal  employees  should  be  exempt. 
I  have  introduced  legislation  which  re- 
quires those  politicians  who  must 
make  tough  decisions  on  the  survival 
of  the  system  to  be  subject  to  the  va- 
garies of  the  tax  and  the  vagaries  of 
the  benefit  schedule. 

Mr.  Speaker.  I  truly  hope  that 
during  the  next  few  months,  when  the 
House  will  consider  social  security  leg- 
islation of  substance,  we  will  avoid 
such  meaningless  political  votes  as 
that  which  was  cast  on  House  Resolu- 
tion 181.  That  we  must  insure  the  sur- 
vival of  the  social  security  system  is 
clear   to   every   Member   of   Congress 
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and  every  worker  across  this  Nation. 
The  question  remains  on  how  to  ac- 
complish this  goal.* 


THE  CLINCH  RIVER  REACTOR.  A 
NECESSARY  INVESTMENT 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  have 
acquired  a  habit  of  browsing  through 
compilations  of  quotations  and  prov- 
erbs for  the  perspective  they  offer, 
and  recently  I  found  a  thought  of 
Samuel  Johnson's  that  fits  the  Clinch 
River  Breeder  Reactor  like  a  tailor- 
made  suit. 

"We  are  constantly  becoming  what 
eventually  we  are  going  to  be,"  he 
wrote. 

If  you  do  nothing,  you  have  nothing, 
you  will  have  nothing. 

The  breeder  reactor  is  to  future  elec- 
tric energy  what  the  first  voyage  of 
Columbus  was  to  the  settlement  of  the 
New  World,  and  it  should  be  consid- 
ered in  that  context. 

It  is  the  beginning  point,  a  place 
where  knowledge  will  be  put  to  practi- 
cal use  and  more  accumulated,  where 
ideas  will  be  tested  and  more  suggest- 
ed. 

Nuclear  energy  represents  one  of  our 
best  chances  of  solving  our  energy 
problems,  and  Clinch  River  represents 
one  of  our  best  chances  of  moving  into 
an  era  of  nuclear  energy  free  of 
today's  fears  and  difficulties. 

Problems  at  Clinch  River  have 
drawn  much  publicity  and  discussion 
recently. 

If  the  management  of  the  project  is 
bad,  let's  have  it  changed. 

If  there  is  corruption,  prosecute  it. 

But  we  should  not  di-smiss  develop- 
ing the  technology. 

Drawing  back  from  it  would  be  the 
equivalent  of  Columbus  turning  east 
to  return  to  Palos  after  65  days  at  sea 
and  with  the  New  World  less  than  a 
week  over  the  horizon. 

We  know  we  will  need  this  energy, 
and,  if  we  do  not  make  the  necessary 
investment  now,  it  always  will  be  just 
over  the  horizon. 

And  we  will  have  chosen  to  become 
less  than  we  are  and  less  than  we 
could  be.» 


HOW  TO  SURVIVE  THE 
VOLATILE  RATES  OF  THE  1980'S 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  WATKINS.  Mr.  Speaker,  I  am 
inserting  the  article  entitled  "How  to 
Survive  the  Volatile  Rates  of  the 
1980's  "  by  one  of  my  new  constituents. 
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an  outstanding  young  banker,  into  the 
Record. 

I  would  encourage  all  my  colleagues 
to  take  time  to  read  this  most  timely 
article  concerning  the  interest  rates  of 
this  country: 

How  TO  Survive  the  Volatile  Rates  of  the 
1980s 

(By  Thomas  E.  Bennett.  Jr.) 

Advent  of  the  six  month  money  market 
certificate  of  deposit  in  June.  1978.  signaled 
the  ■•t>eginning  of  the  end"  for  stable  rates 
in  community  banks.  Prior  to  that  time, 
most  of  us  had  enjoyed  relatively  stable 
rates  as  prescribed  by  Regulation  Q.  Only 
those  depositors  who  had  $100,000  or  more 
to  invest  in  timely  certificates  could  negoti- 
ate an  interest  rate  higher  than  7.75  per- 
cent. 

For  most  depositors,  getting  the  high  rate 
of  7.25  and  7.75  percent  meant  tying  up 
their  savings  from  four  to  six  years.  We 
were  provided  a  very  stable  supply  of  fixed 
rate  term  money  to  be  reloaned  at  fixed 
rates  to  consumers  of  small  businesses  in 
our  communities. 

Effective  June  30.  1978.  the  banking 
system  gave  birth  to  the  six  money  market 
certificates  of  deposits  of  any  customer  ca- 
pable of  gathering  up  $10,000.  Who  would 
have  thought  that  so  many  people  had 
$10,000?  Not  only  was  the  rate  paid  on  this 
new  child  of  our  industry  higher  than  any 
other  deposit  under  $100,000.  but  it  was 
only  fixed  six  months  at  a  time. 

Who  would  have  thought  that  rates  would 
change  so  rapidly  in  only  six  months?  Well, 
as  most  parents  know,  sometimes  your  chil- 
dren provide  unanticipated  happenings.  In 
the  case  of  independent  banks  during  1979 
and  1980.  there  was  a  wholesale  rush  of  de- 
IK>sits  to  six  month  instruments  bearing 
rates  up  to  15.8  percent. 

This  gives  rise  to  the  questions  of  the 
1980's— how  to  sur\'ive  in  the  volatile  times 
in  which  we  live?  Certainly  the  "Chase 
Manhattan  prime"  is  not  an  appropriate 
index  or  an  effective  pricing  tool  for  com- 
munity banks  for  one  very  important 
reason:  our  source  of  funds  is  on  a  90-day  to 
six  month  roll:  New  York's  is  on  a  one  day 
to  30-day  roll.  Naturally,  they  must  price 
based  on  an  incremental  cost  of  funds,  i.e. 
the  price  of  the  money  they  buy  today.  We 
cannot  afford  to  join  them. 

Community  banks  must  accomplish  two 
very  important  objectives  in  the  1980's  to 
survive: 

1.  Community  banks  must  move  immedi- 
ately to  match  the  interest  sensitivity  of 
their  assets  (primarily  loans)  to  their  liabil- 
ities (an  increasing  portion  of  which  have  a 
six  month  maturity). 

2.  Community  banks  must  arrive  at  an  ap- 
propriate and  effective  index,  based  on  their 
cost  of  funds,  from  which  to  price  their 
loans. 

Interest  sensitivity  may  be  accomplished 
by  either  shortening  maturities  or  floating 
the  rate  over  a  stated  index— or  both.  At  the 
Stillwater  National  Bank,  we  have  wrestled 
with  the  question  of  whose  index  to  use  or 
how  to  create  our  own.  There  is  no  way  that 
we  could  have  afforded  to  follow  the  New 
York  City's  prime  rate  down  to  its  lows  of 
the  past,  remembering  that  it  was  six  per- 
cent in  December.  1976.  and  10.75  percent  in 
August.  1980. 

Also,  we  did  not  need  to  go  as  high  as  that 
area's  prime  in  April.  1980.  nor  do  we  now. 


17664 


C  Tt 


ffjrt 


a  Id 
V  e 


■ succe  s 


We  did 
mulae  fo  ■ 
ing: 

1.  Ave 
market 

2.  Av 
over  $ 

3.  Ave 
market 
certificat 

4.  All 
percentaie 
by  a  fixpp 

5.  An 
ing  scale 
(in  an  e 

However, 
sense  for 
of  five  p( 
savings 

First, 
rale.  Th«' 
badly  by 
that  mus 

Second, 
will   float, 
our  inde> 

Third 
the  av 
mental 
stable 

All  of 
the 

By  call 
than   a 
issue    of 
■prime" 
edly  told 
that   rate 
credit 
cuss 
servicing 

Natura|y 
credit  w 
We  have 
changes 
allows  foi 
relevant 
sislancc. 

All  loaits 
broke  is 
cast  of 
ing 

incremen 
impacts 

The 
system  is 
the  Chas( 
we  saw 
rise  to  20 
at  20.5. 
cent  in  1 
of  time, 
ed  at  14 
and  ende I 
total 

Comm 
marily 
tural 
gional  CO 
normally 
money,  si 
the    bone 
stock.  In 
money 
the 

An  im 
process  is 
period  of 
percent 
who  can 
contractors 
tied  to 
1980.  it  w: 
not:  il  wa; 


age    cost    of    six    month    money 
certificates  on  deposit, 
er  ige  cost  of  certificates  of  deposit 
100(000. 

age    cost    of    six    month    money 
ificates  of  deposit  and  $100,000 
fs. 

the  above  marked  up  by  a  fixed 

(i.e.  three  percent)  or  multiplied 

percentage  (i.e.  30  percent),  and 

icremental  increase  on  a  graduat- 

upward  over  average  cost  of  funds 

to  "carry"  old  fixed  rate  loans). 

the  formula  that  made  the  most 

our  bank  was  to  create  a  base  rate 

rcent  over  our  average  cost  of  all 

time  deposits. 

do  not  call  our  index  a  "prime" 
term  "prime"  has  been  understood 
the  public.  It  is  an  anachronism 
be  replaced. 

all  loans  made  on  our  base  rate 
or  be  subiect  to  adjustment,  as 
changes. 

because  our  formula  is  based  on 
cost  of  funds  versus  the  incre- 
of  funds,  it  will  be  a  much  more 


t )  1 


consu  Tier 


;  oj 


Ti 


'  consu  ner 


or 


th> 


research  a  variety  of  pricing  for- 
creation  of  a  local  index,  includ- 


vers  ge 

C(  St 

rat  ?. 
tfiese  factors  are  very  important  to 
of  our  pricing  .system, 
ng  our  index  a  "base  rate"  rather 
I  rime   rate,   we  diffuse   the  status 
everyone    considering    himself    as 
ustomer.  The  media  have  repeat- 
the  public  that  the  prime  rate  is 
which   banks  charge  their  most 
w(4-thy  customers.  They  fail  to  dis- 
comi  lensating  balances  and  the  costs  of 
lifferent  types  of  credit. 

everyone     considers     himself 

(4-thy  and  there-in  lies  a  problem. 

round  that  introducing  a  base  rate 

the    focus    of    the    discu.ssion.    It 

appropriate  markups  based  on  all 

I  osts.  with  minimum  emotional  re- 


m  iin 


nat 


must  "float."  A  sure  way  to  go 

make  fixed-rate  loans  on  average 

fijnds.  By  floating  all  rates— includ- 

loans— we  take  account  of  the 

al  change  in  costs  of  funds  as  it 

r  average  costs. 

selling    point    of   this   pricing 

its  stability  relative  to  that  of.  say. 

Manhattan  prime.  In  1980.  alone. 

prime  start  at   15.25  percent, 

drop  to  10.75,  rise  to  21.5.  and  end 

is  was  a  total  change  of  25.75  per- 

months.  During  this  .same  period 

SNB  base  rate  would  have  start- 

I  ercent.  risen  to  16,  dropped  to  14, 

at  15.5.  This  would  have  been  a 

of  5.5  percent. 

ty   banks  serve   consumers   pri- 

s^nAl\  business  persons  and  agricul- 

Unlike  the  national  and  re- 

poralions,  our  customers  do  not 

have    the    choice    of    borrowing 

lling  commercial  paper,  going  to 

market,    or    issuing    additional 

most  cases,  it  they  don't  borrow 

won't  stay  in  business  or  buy 

goods  they  need  and  want. 

p^rtant  element  of  their  planning 

their  cash  flow  needs  for  a  given 

ime.  When  interest  rates  vary  100 

more  within  six  months'  time. 

plan?  For  auto  dealers,  building 

and  agricultural  business  people 

Chase  Manhattan  prime  rate  in 

not  a  question  of  do  I  borrow  or 

a  question  of  survival. 


t  le; 


I  chai  ge 


u  lit 


busi  lesses. 


tl  ey 


is  1 


EXTENSIONS  OF  REMARKS 

We  have  found  an  overwhelmingly  posi- 
tive response  to  our  pricing  system  for  our 
customers.  As  a  community  bank  with 
stable  ownership,  management  and  staff,  we 
have  further  developed  our  kinship  to  small 
businesses  in  our  community  by  providing  a 
stable  rate  of  interest. 

Whatever  index  the  bank  chooses,  it  must 
account  for  coverage  of  all  bank  overhead  in 
determining  a  minimum  markup  on  loan 
rates.  Certainly  this  degree  of  coverage  is 
dependent  on  a  variety  of  factors,  including 
the  amount  of  other  income,  amount  of 
fixed  rate  "historical"  loans,  and  percentage 
of  liabilities  in  interest  sensitive  instru- 
ments. These  factors  will  vary  between 
banks.  The  more  efficiently  a  bank  operates 
and  more  adequately  it  matches  the  interest 
sensitivity  of  its  assets  and  liabilities,  the 
more  competitive  it  can  be. 

A  bank,  as  any  other  business,  must  know 
its  costs  and  must  price  its  goods  and  serv- 
ices at  a  reasonable  markup  over  that  cost. 
The  markup  must  be  fair  both  to  the  buyer 
and  the  seller  to  be  both  a  marketable  and 
profitable  transsiction.  If  we  guess  at  our 
.selling  price,  or  use  some  other  institution's 
cost  of  funds,  we  may  price  too  high— or  too 
low.  It  we're  high,  we  risk  losing  our  cus- 
tomers. If  we're  too  low.  we  will  lose  money 
and  risk  the  survival  of  the  bank. 

The  creation  of  a  pricing  system  ba.sed  on 
your  own  average  cost  of  funds,  one  in 
which  all  loans  float  as  the  average  costs 
change,  will  insure  you  of  consistent  per- 
formance as  Regulation  Q  is  eliminated. 

And  if  the  1980's  prove  to  be  as  volatile  as 
many  observers  forecast,  you  will  have 
taken  a  major  step  toward  insuring  that 
your  customers  will  survive  in  the  times 
ahead.* 


CALIFORNIA  DREAMIN- 
REALITY 


MEDFLY 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1981 

•  Mr.  IRELAND.  Mr.  Speaker,  the 
prompt  and  courageous  action  by  Agri- 
culture Secretary  John  Block  to  quar- 
rantine  California  produce  because  of 
the  Medfly  outbreak  has  helped  raise 
Gov.  Jerry  Brown  to  a  higher  state  of 
consciousness— an  awareness  of  the 
public  interest  of  the  people  of  the 
United  States. 

His  failure  to  act  until  forced  to  by 
the  Federal  Government  flies  in  the 
face  of  logic,  experience,  and  a  decent 
regard  for  the  agricultural  interests  of 
our  Nation. 

We  can  only  hope  that  his  irrespon- 
sible decision  against  aerial  spraying— 
and  indeed  his  present  insistence  on 
night  spraying,  which  is  far  less  effec- 
tive then  early  morning  spraying  when 
the  Medfly  is  active— did  not  delay 
matters  to  the  point  where  irretriev- 
able damage  has  been  done  to  Califor- 
nia and  the  Nation. 

I  could  go  on  at  length,  but  Gover- 
nor Brown  has  really  been  properly 
skewered  by  the  editorial  writers  of  a 
prominent  newspaper  in  my  district, 
the  Lakeland  Ledger. 

So,  despite  all  temptations,  I  will 
shut  down  my  boilers  at  this  point  and 
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let  the  Ledger's  editiorial  of  July  20 
steam  full  speed  ahead: 

[From  the  Ledger,  July  20,  1981] 
California  Dreamin' 

Shirley  Temple  Black,  asked  why  she  and 
her  husband  replaced  3,000  square-feet  of 
grass  around  their  northern  California 
home,  replied:  "We  did  that  becau.se  we 
didn't  like  the  idea  of  grass  going  patchy  on 
us." 

That  mind-frame  recently  infested  Cali- 
fornia Gov.  Jerry  Brown,  whose  ultimate 
plan  for  saving  the  state's  $14-billion  agri- 
cultural crop  from  the  devastation  of  the 
Mediterranean  fruit  fly  may  have  been  to 
pave  the  groves  over  with  green  concrete. 
Fortunately  for  the  protection  of  Polk 
County's  citrus  crops,  federal  agricultural 
agents  were  able  to  strong-arm  him  into 
changing  his  gameplan. 

The  Medfly  is  to  be  taken  seriously,  par- 
ticularly in  California.  The  .stale's  warm 
tropical  climate  is  ideal  for  the  Medfly  to 
lay  its  egg  in  fruits,  nuts  and  vegetables, 
thereby  ruining  the  crop.  And  California 
has  crops— four  counties  in  the  Central 
Valley  area  grow  more  produce  than  43 
stales. 

Moreover,  those  crops— and  Medfly  eggs 
lurking  in  them— find  their  way  across  the 
nation.  California  grows  nearly  one-half  the 
fresh  produce  consumed  in  the  United 
States.  Indeed,  some  plums,  nectarines  and 
peaches  now  piled  on  Polk  County  grocery 
shelves  are  imported  from  California.  Imag- 
ine what  would  happen  if  a  few  Medflys 
hatched  and  found  their  way  into  Polk 
County's  $1  billion  citrus  crop.  California, 
which  gave  us  freeways,  hot  tubs,  sonic 
booms  and  smog  also  can  dish  out  an  agri- 
cultural calamity. 

The  Medfly  could  thrive  here  again  as  it 
did  in  1956,  before  Malalhion  spraying 
ended  it.  Thus  Florida  agricultural  oficials 
were  understandably  alarmed  when  Medfly 
eggs  were  discovered  in  California  more 
than  a  year  ago.  Back  then,  quick,  decisive 
action  would  have  nipped  it.  But  Gov. 
Brown  waffled  by  deciding  infected  fruit 
would  be  hand-stripped  from  the  trees, 
carted  off  and  buried.  Malalhion— the  only 
chemical  known  to  effectively  treat 
Medfly— would  not  be  used. 

Perhaps  Gov.  Brown  look  that  option  be- 
cause he  is  considering  a  U.S.  Senate  bid 
next  year  and  didn't  want  to  send  environ- 
mental voters  scurrying  from  him  like  spec- 
tators watching  a  cross-eyed  shotputter.  So 
he  ignored  a  recommendation  from  his  own 
Medfly  advisory  committee  to  allow  aerial 
spraying  of  Malalhion. 

To  be  sure,  chemicals  should  not  be  scat- 
tered across  the  countryside  willy-nilly.  But 
Malalhion  has  been  tested  by  the  National 
Cancer  Institute  and  the  Environmental 
Protection  Agency  and  deemed  safe.  It  is 
used  in  flea  dips  for  dogs,  yet  deformed  pup- 
pies have  not  inherited  the  earth.  Common 
home  insecticides  contain  Malalhion.  And 
so  do  Polk  County  spray  trucks  which  have 
combated  mosquitoes  for  the  past  17  years. 
In  addition,  the  chemical's  potency  dissi- 
pates quickly:  crops  sprayed  one  day  can  be 
harvested  the  next. 

The  evidence,  then,  indicated  Malalhion  is 
safe  and  effective.  And  the  evidence  also  in- 
dicated Gov.  Brown's  plan  to  hand-strip 
crops  and  bury  the  larva-infested  fruit 
wasn't  working.  The  Medfly  infestation  area 
grew  larger  every  week. 

The  California  Supreme  Court  finally  put 
the  issue  in  proper  prospective  by  balancing 
the  health  hazards  of  Malalhion  against  the 
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health  hazards  of  a  nation  losing  half  its  ag- 
ricultural crop  and  possibly  more  if  Califor- 
nia exports  infested  other  states.  II  ruled  in 
favor  of  the  Malalhion  .spraying  program 
offered  by  U.S.  Agricultural  Secretary  John 
Brock  in  place  of  a  nationwide  embargo  of 
California  produce. 

Gov.  Brown,  meanwhile,  can  happily  say 
to  his  conslitutents  that  Big  Brother  made 
him  do  it  and  at  the  same  time  pacify  agri- 
cultural interests  by  giving  them  Malalhion. 

Ah,  but  here's  the  catch.  To  somewhat  ap- 
pease environmentalists,  California  is  spray- 
ing only  al  night- a  questionable  time  to 
apply  Malalhion,  which  is  most  effective  in 
the  morning  hours  when  Medflys  are  mill- 
ing about.  And  pilots  can  easily  miss  infect- 
ed areas  during  a  night  sortie.  "It's  for  the 
birds, "  noted  Charles  Poucher,  Florida's 
chief  of  pest  eradication. 

But  just  to  make  sure  Malalhion  is  safe. 
Gov.  Brown  promised  to  spend  a  night  in  a 
Los  Altos  home  when  the  Malalhion  heli- 
copters descend  on  the  city. 

Who  knows?  Perchance  il  will  do  him 
good.  Malalhion  could  turn  out  to  be  a  cure 
for  political  grandstanding. • 


THE  REAGAN  ADMINISTRA- 
TION'S ANTIENVIRONMENTAL 
EXTREMISTS 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  one  would  have  to  be  callous 
or  naive  to  not  have  some  concerns 
about  the  environmental  policies,  as 
they  have  been  described  in  the  gener- 
al press,  of  the  Reagan  administration. 
What  some  people  do  not  realize,  as 
the  controversy  has  centered  on  Secre- 
tary of  the  Interior  James  Watt,  is 
that  many  of  these  same  policies  he  is 
attempting  to  implement  are  being 
carried  out  throughout  the  Reagan  ad- 
ministration. We  appear  to  have  a  rad- 
ical, destructive,  and  shortsighted 
anti-environmental  ethic  being  articu- 
lated in  policy  positions  throughout 
the  Government.  This  is  a  matter 
which  de.serves.  and  will  get,  increased 
public  attention. 

Lest  my  colleagues  think  I  exagger- 
ate. I  would  like  to  share  with  them  a 
recent  editiorial  from  Oceans  maga- 
zine. Most  of  you  have  never  heard  of 
this  publication,  which  is  published  by 
the  Oceanic  Society.  Suffice  it  to  say 
that  this  is  an  apolitical  publication 
that  has  never,  to  my  knowledge,  pub- 
lished a  political  accusation  in  its  life- 
time. However,  the  president  of  the 
Oceanic  Society,  Christopher  du  Pont 
Roosevelt,  has  written  a  forceful  edito- 
rial on  the  Reagan  administration, 
which  has  been  published  in  the  July 
issue  of  Oceans  magazine. 

I  wish  to  share  that  editorial  now 
with  my  colleagues: 

Danger  Signals  From  the  Radical  Right 
(By  Christopher  Roosevelt) 

Perhaps  a  strange  title  for  an  editorial  in 
a  nonpolilical  journal:  certainly  an  out-of- 
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character  subject  for  an  Oceanic  Society 
publication.  Yet  the  pattern  of  policy  and 
activities  emanating  from  our  national  ad- 
ministration in  Washington  is  causing  us 
real  concern  for  the  wi.sdom.  direction,  and 
balance  of  our  natural  resource  programs. 
More  importantly,  we  sense  a  disquieting 
confusion  in  our  country's  inability  to  char- 
acterize properly  many  of  these  actions  as 
radical  and  extreme  rather  than  conserva- 
tive and  centrist. 

Please  do  not  get  us  wrong.  We  are  not  a 
political  activi-st  organization.  In  fact  we 
have  long  held  a  reluctance  to  join  extrem- 
ist elements  in  any  fray,  far  preferring  to 
offer  a  rational  process  for  decision  making 
and  conflict  resolution  based  upon  sound  in- 
formation, farsighlcd.  balanced  resource 
management  principles,  and  the  public  in- 
terest. We  also  join  wholeheartedly  in  the 
moves  to  reduce  government,  balance  budg- 
ets, and  stimulate  the  economy.  But  it  is 
precisely  becau.se  we  .see  the  need  for  many 
changes  that  we  object  strenuously  to  their 
accomplishment  through  a  process  that  will 
weaken  their  vitality  and  that  evidences  ig- 
norance, relies  on  irrationality  and  caters  to 
self-interest. 

A  case  in  point:  Who  is  minding  the  store? 
Late  in  May  of  this  year,  the  New  York 
Times  published  an  editorial  captioned 
"Foxes  and  Chickens".  It  pointed  to  several 
Reagan  administration  nominations  thai 
appear  to  contravene  the  spirit  and  the 
letter  of  laws  by  placing  people  in  positions 
who  have  a  record  of  opposition  to  the  very 
programs  of  which  they  will  now  be  in 
charge. 

Thome  G.  Auchter:  a  former  Florida  con- 
struction contractor,  who  worked  to  curtail 
federal  enforcement  of  federal  job  safely 
and  health  .standards,  has  been  named  as 
Assistant  Secretary  of  Labor  in  charge  of 
Occupational  Safety  and  Health  and  in 
April  this  year  exempted  federal  contrac- 
tors from  federal  job  safely  standards. 

John  B.  Crowell.  Jr.:  a  former  general 
counsel  to  the  Louisiana-Pacific  Corpora- 
lion,  the  largest  timber  buyer  from  federal 
forests,  has  become  Assistant  Secretary  of 
Agriculture  in  charge  of  natural  resources 
and  the  environment,  including  the  forest 
service.  Ann  M.  Gorsuch:  a  former  Colorado 
Slate  Legislator,  who  vigorously  opposed 
federal  and  state  .supervision  of  toxic  wastes 
(in  favor  of  local  counties!)  has  been  named 
as  the  Administrator  of  the  Federal  Envi- 
ronmental Protection  Agency.  James  G. 
Wall:  (need  one  say  more  than  has  come 
from  his  own  lips?)  headed  a  legal  founda- 
tion supported  by  industry  interests  that 
advocated  accelerated  offshore  develop- 
ment, strip  mining  and  coal  leasing,  favored 
significantly  greater  development  of  public 
lands,  and  opposed  federal  environmental 
legislation,  has  been  appointed  Secretary  of 
the  Interior  in  charge  of  public  lands  and 
wilderness  areas  and  responsible  for  serving 
the  public  interest  in  all  the  mentioned  pro- 
grams. Edward  L.  Rowny:  a  retired  general, 
who  participated  in  strategic  arms  limita- 
tion talks  until  1979  when  he  resigned  and 
publicly  protested  the  proposed  SALT 
treaty,  has  been  named  chief  negotiator  for 
the  U.S.  Arms  Control  and  Disarmament 
Agency. 

In  the  past,  any  attempts  to  place  people 
in  positions  of  authority  where  there  was 
little  likelihood  of  their  serving  the  avowed 
legislative  intent  (the  will  of  the  people  ex- 
pressed through  their  elected  representa- 
tive), and  where  there  was  strong  evidence 
of  a  penchant  for  dedication  to  private  or 
other  interests,  were  strongly  rejected.  Yet 
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the  litany  grows  longer,  with  e.s.sential  and 
valuable  policies  and  programs  being  cut  or 
severely  curtailed  in  an  irrational  process 
clothed  in  the  gui.se  of  budget  cutting  that 
in  fact  encompas.ses  little  cost-t>enefit  analy- 
sis, and  often  fuels  quite  private  intere.sls. 
Examples  that  are  directly  within  the  Oce- 
anic Society's  expertise  are:  Coastal  Zone 
Management:  local  implementation  funds 
are  proposed  to  be  subslantialy  cut  with  no 
planned  phase-down  that  could  allow  state 
and  local  shouldering  of  budgets,  thus  effec- 
tively gulling  the  implementation  of  any 
coastal  management. 

Sea  Grant:  proposed  total  cut  with  minor 
funding  for  clo.sing  down  a  low-cost  program 
that  provides  advisory  services  and  applies 
research  for  marine  businesses  and  fishing 
interests. 

Law  of  the  Sea:  complete  disruption  of  a 
long-term  international  treaty  negotiation 
process  that  had  the  support  of  two  previ- 
ous Republican  administrations  and  was 
viewed  favorably  (with  some  modifications) 
by  much  of  the  seabed  mining  industry. 

Offshore  Oil  and  Gas:  Mr.  Watt  has.  sin- 
gularly, caused  a  completely  unnecessary 
confrontation  on  OCS  Lease  Sale  53  be- 
tween the  Interior  Department  and  all 
Western  states,  many  Northern  California 
communities,  the  California  Coastal  Com- 
mission and  all  con.servation  groups.  He  re- 
versed an  earlier  negotiated  compromise  for 
the  lease  of.  al  best,  questionable  areas,  not 
desirable  to  the  oil  companies,  and  very 
near  .sensitive  and  valuable  marine  ecosys- 
tems, productive  fisheries,  and  shoreline 
tourism  areas. 

Sewage  Treatment  Plants:  eliminated  all 
1982  construction  funds,  rescinded  $1.7  bil- 
lion in  appropriations  from  prior  years,  and 
reduced  future  funding  by  about  50  percent, 
causing  a  virtual  close-down  in  plant  con- 
struction, an  increase  in  coastal  and  water- 
way pollution,  and  a  loss  of  thousands  of 
construction  jobs. 

Water  Resources  Council:  eliminated,  thus 
abolishing  the  executive  branch's  only 
agency  that  can  conduct  independent  re- 
views of  propo.sed  water  projects. 

Judging  from  these  and  many  more  ac- 
tions by  the  Reagan  administration  and  Sec- 
retary Watt,  the  entire  perspective  of  gov- 
ernment is  being  warped  in  a  reckless  and 
radical  manner  without  process,  without 
thought,  and  without  rea.son.  We  do  not  be- 
lieve that  the  "Reagan  mandate"  calls  for 
unbridled  irrationality.  We  do  not  believe  il 
calls  for  abandoning  productive,  cost-effec- 
tive programs.  We  do  not  believe  it  calls  for 
catering  to  private  interests  at  the  expense 
of  the  majority.  We  do  not  believe  it  calls 
for  the  arrogance  of  one  administration 
member's  perceived  Messianic  complex  to  be 
substituted  for  declared  Congre.ssional 
intent  and  the  will  of  the  people. 

Our  call  is  for  a  return  to  responsibility, 
rationality,  and  reality.  Let  us  not  be  drawn 
divisively  into  mindless  and  wasteful  con- 
frontation. We  have  accomplished  too 
much.« 


GRAND  JURY  REFORM  BILL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  today 
I   am   introducing  a  bill   to  create  a 
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to    guarantee    the    pres- 
counsel   at   every   other   key 
a  criminal  justice  proceeding, 
custodial  interrogation,  Mi- 
Arizona.  384  U.S.  436  (1966). 
preindictment  inter- 
Brewer  v.  Williams,  430  U.S. 
'),  and  preliminary  hearings, 
V.  Alabama.  399  U.S.  1  (1970). 
?  right  to  counsel  should  also 
the  critical  stage  of  a  grand 


Apierican  Bar  Association,  the 
Law  Institute,  and  numer- 
professional    groups    have 
adoption  of  this  critical  reform 
qasis  of  fundamental  fairness; 
reports,  resolution  approved 
Mouse  of  Delegates,  report  No. 
Reports   to  the  House  of  Dele- 
gust  1977;  American  Law  In- 
Ipodel   F*re-Arraignment   Code 
.3  (1975).  The  distinguished 
and  leaders  of  these  organi- 
ave  the  relevant  experience 
md  Federal  courts  to  qualify 
idvocate  a  workable  reform, 
grand    jury    witnesses    are 
allojved  to  leave  the  room  every 
wish    to    consult    counsel. 
V.  Mandujano.  425  U.S. 
1976):  United  States  v.  Kopel. 
1265,  1271  (7th  Cir.),  certio- 
?d,  434  U.S.  970  (1977).  See 
"The  Presence  of  Counsel  in 
Jury  Room,"  47  Fordham 
(1979):  American  Bar  As- 
Parallel   Grand  Jury   and 
e  Agency  Investigations: 
CriAiinal  and  Civil   Implications 
Corp  )rations  and  Their  Of ficers  ' 
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(1978).  There  are,  however,  a  number 
of  unacceptable  problems  with  this 
procedure.  First,  the  process  of  getting 
up  to  leave  the  grand  jury  room  usual- 
ly prejudices  the  witness  in  the  eyes  of 
grand  jurors;  as  a  result,  witnesses  are 
subtly  discouraged  from  exercising 
their  right  to  counsel.  Second,  this 
procedure  delays  the  proceedings. 
Third,  at  least  one  court  has  said  that 
a  witness  may  be  limited  in  the  fre- 
quency with  which  that  witness  con- 
sults counsel  outside  the  grand  jury 
room.  In  re  Tiemey.  465  F.2d  806  (5th 
Cir.  1972).  Fourth— and  most  impor- 
tant—the witness  is  often  unaware 
when  there  should  be  consultation 
with  a  lawyer.  Intimidated  by  the  set- 
ting, witnesses  often  inadvertently 
waive  their  privilege  against  self-in- 
crimination. 

Some  critics  claim  that  allowing  law- 
yers in  the  grand  jury  room  will  dis- 
rupt the  proceedings.  This  allegation 
is  contradicted  by  the  experience  of  16 
States  which  now  admit  lawyers." 

There  is  too  much  at  stake  for  a 
grand  jury  witness  to  be  denied  the 
right  to  counsel.  The  witness  faces  the 
possibility  of  having  his/her  fifth 
amendment  right  against  self-incrimi- 
nation taken  away  without  consent, 
being  jailed  for  contempt,  perjury  or 
evasive  answers,  as  well  as  possible  in- 
dictment. Counsel  is  essential  to 
enable  the  witness  to  challenge  the 
subpena  and  thereby  minimize  the  sys- 
tematic effect  of  the  widespread  abuse 
of  the  grand  jury  process. 

Counsel  has  a  pivotal  role  to  play  at 
every  stage:  raising  the  witness'  rights 
in  court,  advising  the  witness  in  the 
appearance  before  the  grand  jury,  and 
presenting  a  witness'  claims  to  the 
grand  jury  to  insure  that  it  can  fully 
evaluate  the  need  and  impact  of  the 
exercise  of  its  coercive  or  punitive 
powers.  Witnesses  without  counsel 
may  incriminate  themselves  without 
even  realizing  that  their  own  words 
could  be  used  to  convict  them  in  a 
crime.  People  should  not  be  tricked 
into  jail. 

We  must  balance  the  vast  investiga- 
tive power  and  efficiency  of  the  Feder- 
al grand  jury  with  a  measure  of  fair- 
ness and  due  process.  Allowing  a 
lawyer  to  accompany  a  client  before 
the  grand  jury  will  help  achieve  this 


'  See  Ariz.  R.  Crim.  P.  12.6:  Colo.  Rev.  Stat.  §  16-5- 
204(4)(d)  (Supp.  1977):  111.  Ann.  Stat.  ch.  38  §112 
4(b)  (Smith-Hurd  Supp.  1978):  Kan  Stat.  Ann.  ch. 
22  §3009  3010  (1975):  Ky.  Rev.  Stat.  §22  3009-3010 
( 1975);  Mass.  Ann.  Laws  eh.  277.  §  14A  (Michie/Law. 
Co-op  Supp.  (1978)):  Mich.  Comp.  Law.s  §767. 19e 
(Supp.  1978):  Mich.  R.  Crim.  P.  18.04;  Minn.  R. 
Crim.  P..  §18.04  (1975);  N.M.  Stat.  Ann.  Art.  6.  §31- 
6-4  (1979);  N.Y.  Crim.  Proc.  Law  §190.52  (McKin- 
ney  Supp.  1978-79);  Okla.  Stat.  Ann.  tit.  22.  §340 
(West  Supp.  1978):  42  Pa.  C.S.A.  §4549(0(1):  1978): 
S.D.  Comp.  Laws  Ann  §23-30-7  (Supp.  1978);  Va. 
Code  §19.2-209  (1975);  Wash.  Rev.  Code  Ann. 
§  10.28.120  (Supp.  1978);  Wis.  Stat.  §756.145. 

In  addition,  the  Louisiana  Supreme  Court  has 
held  that,  in  the  absence  of  a  statute,  a  juvenile  has 
a  right  to  be  accompanied  by  counsel  in  the  grand 
jury.  In  re  Grand  Jury  Subpoena  IGraham).  27 
Crim.  L.  Rep.  2346  (June  23.  1980). 
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goal.  Such  legislation  providing  for 
counsel  in  the  grand  jury  demands  our 
prompt  attention.* 

PUTTING  SOCIAL  SECURITY  ON 
A  SOUND  BASIS  FOR  OUR 
SENIOR  CITIZENS 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  RUDD.  Mr.  Speaker,  more  than 
36  million  Americans  depend  upon 
social  security  benefits,  and  the  news 
reports  they  hear  daily  about  the 
shaky  financial  condition  of  the 
system  are  reason  for  great  alarm. 

In  a  recent  Associated  Press-NBC 
poll,  74  percent  of  those  surveyed  "ex- 
pressed little  or  no  confidence"  that 
the  social  security  system  will  pay  off 
in  their  retirement.  This  is  a  clear  in- 
dication that  the  American  people 
want  us  to  get  down  to  business,  and 
stop  politicking. 

Because  of  this,  I  believe  the  Presi- 
dent's proposal  addressing  the  root 
causes  of  social  security's  recurrent 
funding  problems  is  good  news.  The 
administration  has  brought  forth  the 
true  picture  of  just  how  serious  the 
funding  crisis  is  for  those  millions  of 
retirees  who  have  faithfully  paid  into 
the  system.  What  everybody  must  rec- 
ognize is  that  the  funding  crisis  is  real, 
and  will  not  disappear  unless  steps  are 
taken  to  assure  the  long-term  solvency 
of  the  program. 

Before  I  discuss  just  exactly  what 
proposals  have  been  mentioned,  I 
think  it  is  appropriate  to  recall  what 
happened  the  last  time  solvency  of  the 
system  was  at  stake. 

Just  4  years  ago.  President  Carter 
told  the  American  people  the  social  se- 
curity system  was  in  dire  financial 
trouble.  His  solution  was  the  largest 
single  tax  increase  in  the  peacetime 
history  of  the  Nation.  Because  of  this, 
a  high-paid  worker  is  now  subject  to  a 
maximum  annual  tax  of  $1,975,  an  as- 
tonishing rate  when  considering  that 
in  1970  the  amount  was  $374.40.  and 
from  1937  through  1949,  a  meager  $30 
a  year. 

Unfortunately,  the  heavy  tax 
burden  set  in  1977,  which  was  pro- 
claimed by  the  former  President  as 
the  savior  of  the  retirement  system, 
was  not  the  answer.  It  was  a  tempo- 
rary and  burdensome  solution  that 
simply  passed  the  problem  onto  the 
backs  of  the  next  administration.  The 
social  security  system  is  in  deeper 
trouble  now  than  it  has  ever  been. 

Without  immediate  action,  the  social 
security  fund  will  run  dry  as  early  as 
1982.  In  the  past.  Congress  has 
propped  up  the  program  with  exorbi- 
tant tax  increases  and  cosmetic 
changes  which  have  only  exacerbated 
the  problems  and  postponed  the  immi- 
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nent  reckoning  day.  We  must  not 
evade  this  issue  any  longer.  If  we  are 
to  honor  the  commitment  this  Gov- 
ernment has  made  to  the  millions  of 
Americans  participating  in  good  faith 
in  the  social  security  program  we  must 
act  to  stabilize  its  funding. 

Let  me  explain  how  the  original  con- 
cept of  the  program  has  dramatically 
changed  since  1935.  If  an  employee 
had  been  paying  the  maximum 
amount  to  the  system  since  1935,  he  or 
she  would  have  paid  in  as  of  1980, 
$12,790.64.  If  the  worker  retired  at  age 
65  earlier  this  year,  after  having  paid 
the  maximum  tax,  that  worker  would 
be  eligible  for  a  benefit  of  $677  per 
month.  That  means  that  the  individ- 
ual worker  would  have  received  from 
the  system  all  that  he  or  she  paid  in 
with  19  months,  or  within  13  months 
with  the  combined  benefit  for  worker 
and  spouse. 

Since  social  security  became  law 
nearly  50  years  ago  in  1935,  it  has 
grown  far  beyond  the  original  intent 
of  the  congressional  mandate  that  cre- 
ated it.  Widespread  liberalizations 
have  occurred  in  1939,  1956,  1960,  and 
1965  through  the  addition  of  survivors 
benefits,  disability  benefits,  medicare, 
early  retirement,  and  even  benefits  to 
pay  for  college  tuition  for  students 
whose  families  have  outside  incomes. 
Today  social  security  is  more  a  welfare 
program  than  an  insurance  program. 

It  is  primarily  the  welfare  pro- 
grams—many of  which  simply  overlap 
with  already  existing  programs,  like 
supplemental  security  income— that 
we  need  to  reform,  not  the  basic  pro- 
gram structure.  The  original  intent  of 
the  social  security  system  was  to  pro- 
vide a  base  of  retirement  security  to 
assist  our  Nation's  elderly  population. 
If  this  contract  was  followed  to  its 
word,  theie  would  be  no  program  crisis 
today. 

Today,  because  of  the  birth  rate  de- 
cline and  the  rise  in  our  life  expectan- 
cy, there  are  only  three  workers  for 
every  one  who  is  retired.  At  the 
present  rate,  the  ratio  will  be  2  to  1  in 
the  year  2055.  These  figures  compare 
with  the  ratio  of  11  to  1  person  65 
years  or  older  paying  into  the  system 
when  the  program  was  instituted  in 
1935. 

The  essence  of  what  I  am  communi- 
cating is  that  we  must  avoid  the  mis- 
guided and  politically  advantageous 
approaches  of  the  past  and  concen- 
trate on  preserving  the  system  on  a 
permanent  basis  for  the  retirees  who 
have  worked  and  planned  on  receiving 
the  benefits  for  which  they  are  enti- 
tled. 

I  want  to  emphasize  that  we  cannot 
consider  legislation  which  will  jeop- 
ardize those  retirees  who  have  already 
based  their  plans  in  the  near  future  on 
the  benefits  available  under  the  cur- 
rent system.  Any  changes  must  be  fair 
and  designed  to  give  all  Americans 
time  to  adjust. 
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To  be  sure,  none  of  the  proposals  by 
the  President  remove  from  the  roles 
or  cut  benefits  for  any  current  recipi- 
ents of  social  security.  Retirees  who 
are  dependent  on  monthly  checks 
should  not  feel  threatened  by  the  ad- 
ministration's facing  up  to  the  funding 
crisis. 

Frankly,  it  is  a  breath  of  fresh  air  to 
hear  President  Reagan  tell  it  like  it  is. 
It  is  this  type  of  courage  and  foresight 
which  will  allow  Congress  to  address 
these  critical  problems  openly,  and 
honestly,  without  retreating  into  an- 
other makeshift  solution.  We  can  now 
tackle  this  controversial  issue  head  on, 
and  take  the  appropriate  action  to 
save  the  system. 

There  are  a  number  of  proposals 
being  looked  at  to  restore  the  integrity 
of  the  social  security  system.  Among 
them: 

One.  Encouraging  work  until  the 
traditional  retirement  age  of  65.  This 
reduction  would  be  scaled  so  that  each 
month  spent  on  the  work  force  past 
age  62  would  increase  the  level  of  a 
person's  benefits.  This  would  not 
mean  any  change  in  the  full  retire- 
ment age. 

Two.  Elimination  of  the  vocational 
rehabilitation  funding. 

Three.  Correct  certain  inequities 
which  allows  Federal  retirees  who 
enter  social  security-covered  employ- 
ment for  only  a  few  years  to  receive 
higher  benefits  than  low  wage  earners 
who  contribute  to  the  system  for  a 
lifetime. 

Four.  Placing  an  overall  cap  on  dis- 
ability benefits  so  the  such  payments 
from  all  public  sources  do  not  exceed 
one's  prior  earnings,  adjusted  for  in- 
flation. 

Five.  Financing  the  medicare  portion 
in  whole  or  in  part  through  general 
tax  revenues  and  the  shifting  of  medi- 
care funds  to  the  retirement  and  survi- 
vors account. 

Six.  Allowing  the  transfer  of  funds 
from  one  trust  fund  to  another  within 
the  three  separate  funds— retirement 
and  survivor,  disability,  and  medicare. 

Seven.  Financing  the  social  security 
system  through  general  revenues. 

Eight.  Delaying  or  recomputating 
cost-of-living  allowances. 

Nine.  Elimination  of  future  student 
tuition  benefits,  or  a  reduction  in 
those  benefits. 

Ten.  Relate  disability  insurance 
more  closely  to  medical  factors,  and 
not  on  such  factors  as  age,  education, 
and  work  experience. 

Eleven.  Adjust  or  eliminate  the  "un- 
earned" minimum  benefit  so  that 
beneficiaries  with  additional  income 
sources  are  not  receiving  more  than 
they  put  in  the  system. 

Twelve.  Raising  the  retirement  age 
to  68  on  a  gradual  basis  over  20  years. 

I  should  also  point  out  that  there 
are  several  proposals  being  considered, 
like  the  President's  recommendation 
to  phase  out  the  retirement  earnings 
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test,  which  would  stop  penalizing 
beneficiaries  for  continuing  to  earn 
outside  income  past  the  retirement 
age. 

Of  course,  in  dealing  with  any  of  the 
alternatives  mentioned  above,  we  must 
be  flexible  and  willing  to  address  the 
real  inequities  of  the  current  benefits 
structure.  As  the  President  has  sug- 
gested, any  changes  must  be  looked  at 
in  such  a  manner  to  insure  that  the 
social  security  system  is  put  on  a  per- 
manently sound  financial  basis— for 
both  present  and  future  retirees. 

As  Members  of  Congress,  we  should 
put  unfair  political  rhetoric  aside  on 
this  vital  issue,  and  take  an  indepth 
look  at  each  and  every  one  of  the 
available  options.  With  his  candid 
appeal,  the  President  has  offered  a 
foundation  from  which  we  must  take 
action  to  keep  the  social  security 
system  afloat. 

I  am  confident  that  we  can  adminis- 
ter the  necessary  reforms  so  that  our 
senior  citizens  can  once  again  rest  as- 
sured about  their  hard-earned  retire- 
ment benefits.* 


HIGH  INTEREST  RATES  PAINT 
GRIM  PICTURE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  I  have  in 
recent  weeks  been  trying  to  direct  the 
attention  of  my  colleagues  to  the  very 
serious  effect  on  interest  rates  of  the 
Reagan  economic  policies— particular- 
ly the  President's  insistence  on  a  3- 
year  tax  cut  which  will  create  huge 
budget  deficits  in  at  least  the  next  3 
fiscal  years. 

Mr.  Speaker,  the  Reagan  economic 
package  will  insure  that  devastatingly 
high  interest  rates  will  continue— thus 
wreaking  havoc  in  the  homebuilding, 
real  estate,  savings  and  loan,  and  auto 
industries. 

This  grim  prospect  was  corroborated 
this  past  weekend  in  an  incisive  analy- 
sis by  syndicated  financial  columnist 
Dan  Dorfman.  I  commend  it  to  the  at- 
tention of  my  colleagues. 

High  Interest  Rates  Paint  Grim  Picture 
(By  Dan  Dorfman) 

Everyone's  griping  about  those  murder- 
ously high  interest  rates.  But  what  are  the 
implications?  And  what's  the  latest  word  on 
the  subject  from  Dr.  Death  (economic  guru 
Henry  Kaufman  of  Salomon  Brothers)?  And 
where  do  rates  go  from  here?  For  some  an- 
swers on  the  hottest  economic  story  of  the 
day,  read  on. 

First  the  implications,  and  they're  omi- 
nous. 

A  million  more  people  will  be  thrown  out 
of  work  by  October— ballooning  the  ranks  of 
the  jobless  to  about  8.8  million. 

The  bankruptcy  rate  among  small  busi- 
nesses, already  running  at  a  record  313  a 
week  thus  far  in  1981  (up  from  220  in  the 
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1980  period),  could  shoot  up  an- 
percent  or  so. 

iquidity   in  the  housing  market— 
the  ability  to  sell  your  home— will 
the  face  of  those  booming  mort- 
(over  16  percent  nationally), 
the  stock  market,  given  the  pros- 
deeper   than   expected   corporate 
declines  l)ecause  of  the  lofty  rates, 
agonizing  sell-off  should  contin- 
tfossibly  accelerate  (though  allowing 
rel)ounds). 
eak  scenario  is  sketched  by  Ed  Yar- 
Hutton's  chief  economist. 
Federal  Reser%e  is  so  bent  on  break- 
back of  inflation  that  the  bottom 
Washington  has  to  be  policies  de- 
increase  the  level  of  pain,  he  told 
her  day. 

no  denying  that  the  Fed  intends 

:ough  with  stingy  credit  allocations 

obviously  intensify  the  severity 

?conomic   decline).   Fed   boss   Paul 

made   that   abundantly   clear   last 

he  told  the  House  Banking  Com- 

the  Fed  has  lowered  its  mone- 

I  lansion    goals   for   the   balance   of 

ell  as  for  1982. 

s  targets  for  growth  in  money 

hat's  the  cash  in  circulation,  plus 

deposits— range    from    3'/j-6    per- 

the  Fed  is  going  to  continue  to 

the  lower  end  of  that  range. 

who's  now  forecasting  a  2-3  per- 

in  real  gross  national  product 

ctrrent  quarter  (after  a  1.9  percent 

I  he  second  quarter),  sees  the  unem- 

rate  rising  from  its  current   7.3 

just  under  8  percent  by  October. 

means,  says  'Y'ardeni.  that  the 

lumber  of  layoffs,  such  as  the  loss 

jobs  in  the  construction  industry 

le  last  2  months  alone,  will  spread 

of  other  sectors.  These  will  include 

equipment    manufacturing    (from 

to      transportation      and 

equipment),  the  retail  trade  (includ- 

layoffs  in  the  auto  and  auto-relat- 

and  ser\'ices  (from  hotels  to  travel 


in  will  be  felt  almost  everywhere. 


few  weeks  ago  during  the  spirited 
rally,  critics  of  Henry  Kauf- 
well-regarded  and  well-publicized, 
ate  bear,  were  lambasting  the  man 
Dr.  Gloom  or  Dr.  Death  for  rigidly 
his  grim  prediction  of  still  higher 
growing  consensus  was  that  rates 
peaked.  Well,  rates  did  drop,  but 
went  back  up  again.  And  the 
took  a  drubbing, 
the  Fed  reiterating  its  tight- 
licies,    Kaufman   is   beginning   to 
<  ome  supporters.  There's  a  growing 
still  in  the  minority,  that  the 
could  remain  at  current  levels 
hrough  the  rest  of  1981.  And  some 
pros  are  grudgingly  conceding  the 
of  still  higher  rates, 
update,  Kaufman  told  me  'how 
is  difficult  to  say."  But  he  be- 
roughly  17 ''2  percent  interest  paid 
-market  funds  could  rise  to  about 
And  further,  he  felt  the  prime 
rate  at  which  banks  lend  money  to 
customers— could  increase  several 
points  above  the  all-time  high  in 
of  21' 2  percent. 

in  an  environment  of  volatility  and 
I  ites  will  fluctuate,  but  on  balance 
higher,"  Kaufman  says. 

is  simple  enough.   He   re- 
s  economic  program— namely. 
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a  tax  cut  and  a  large  increase  in  defense 
spending— as  inflationary.  And  high  infla- 
tion and  high  interest  rates  go  hand  in 
hand. 

Accordingly,  it's  Kaufman's  view  that  at 
some  point  down  the  road— with  one  arm 
(the  administration)  trying  to  stimulate  and 
the  other  arm  (the  Fed)  trying  to  exercise 
restraint,  you  could  wind  up  with  a  poten- 
tial credit  clash.  The  end  result  of  this,  as 
he  sees  it.  would  be  still  higher  rates- with 
rising  illiquidity  leading  to  the  prospects  of 
some  major  corporate  failures.  Is  there  a 
way  out  of  the  high  interest-rate  mess? 

Only  if  there's  a  major  change,  responds 
Kaufman.  And  by  major  change,  he  means 
at  least  one  of  the  following;  (1)  an  adminis- 
tration push  to  cut  government  spending 
even  more,  (2)  lowering  the  proposed  tax 
cuts,  (3)  a  cutback  in  the  amount  of  defense 
spending,  (4)  wage-price  controls,  and  (5) 
the  initiation  of  new  programs  designed  to 
control  the  total  growth  of  credit. 

For  the  moment,  at  least,  Kaufman  isn't 
holding  out  any  hope,  since  he  believes  that 
Washington  does  not  yet  fully  perceive  the 
problem. 

"It  bothers  me  greatly  what's  going  on  in 
this  country,"  he  says.  "To  be  hopeful  and 
to  be  wrong  (without  doing  anything)  will 
lead  to  a  disaster." 

One  of  the  ongoing  arguments  of  the  fore- 
casters of  a  sharp  drop  in  rates  is  that  a 
combination  of  a  sagging  economy  and  de- 
clining inflation  will  be  sufficient  to  knock 
them  down.  But  one  economist  who's  been 
right  on  target  in  his  rate  predictions  this 
year,  the  outspoken  I*ierre  Rinfret  of  Rin- 
fret  Associates,  challenges  this  view.  He  ex- 
pects rates  to  remain  at  their  current  high 
levels  for  the  remainder  of  the  year. 

With  a  tax  cut  likely  coming  in  October 
and  defense  spending  increasing  in  the 
fourth  quarter  at  an  annual  rate  of  20-30 
percent,  it  would  be  insanity  for  the  Fed  to 
ease  up  just  before  a  period  of  stimulation, 
observes  Rinfret.  "That  would  mean 
Volcker  throwing  away  his  whole  inflation 
battle.  It'll  never  happen  and  you  have  to  be 
crazy  to  think  otherwise  .  .  ."• 


EASING  ONE  MARRIAGE  PENAL- 
TY MAY  ONLY  CREATE  AN- 
OTHER 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

m  Mr.  GUNDERSON.  Mr.  Speaker, 
one  of  the  many  idiosyncrasies  of  our 
income  tax  system  is  what  is  common- 
ly referred  to  as  the  marriage  penalty. 
Simply  stated,  under  current  Federal 
tax  laws,  two  persons  with  individual 
incomes  will  pay  less  Federal  income 
tax  if  they  are  single  than  if  they  are 
married. 

There  appears  to  be  a  consensus  in 
Congress  and  throughout  the  country 
that  it  is  bad  public  policy  for  the 
American  tax  system  to  create  disin- 
centives to  marriage.  As  such,  this  dis- 
parity must  be  corrected.  At  that  same 
time,  however,  we  must  be  very  careful 
in  exactly  how  we  remedy  this  differ- 
ential. 

Both  of  the  major  tax  packages  pre- 
sented to  Congress  for  consideration 
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this  week  claim  to  "ease"  the  marriage 
penalty  by  permitting  a  deduction  of  a 
percentage  of  the  lesser  earning 
spouse's  wages. 

This  deduction  will,  in  fact,  minimize 
the  existing  differential  in  taxation 
between  the  case  of  two  single  individ- 
uals who.  for  example,  have  a  com- 
bined income  of  $25,000  in  1980  and 
the  case  of  the  two-earner  married 
couple  who  make  the  same  amount  of 
money.  Yet,  at  the  same  time  the  de- 
duction creates  a  new  disparity  be- 
tween the  two-earner  married  couple 
and  the  traditional  one-earner  family. 

To  illustrate  this,  let  us  consider 
these  family  units  in  1984  assuming 
that  they  each  have  family  incomes  of 
$33.674— adjusted  for  inflation  from 
$25,000  in  1980,  Under  either  of  the 
major  tax  plans  before  us.  a  10-percent 
deduction  would  be  applicable  to  the 
lesser  earning  spouse's  wages  of  the 
two-earner  family. 

Further  assuming  that  the  "lesser 
earning  spouse"  makes  25  percent  of 
the  total  wages  of  the  two-earner 
family,  they  will  pay  $3,297  in  Federal 
income  taxes  in  1984.  The  one-earner' 
family,  on  the  other  hand,  will  pay 
$3,682  in  Federal  income  taxes.  Thus, 
the  easing  of  one  marriage  penalty  has 
created  another. 

It  seems  to  me  that  the  same  pro- 
family  public  policy  that  determined  it 
is  wrong  for  our  tax  system  to  discour- 
age marriage  would  also  say  that  it  is 
improper  for  our  tax  system  to  penal- 
ize one-earner  families  because  one 
spouse  has  chosen  to  remain  at  home 
with  the  family  unit  rather  than  to 
become  a  second  wage  earner. 

Mr.  Speaker,  we  must  move  to  ease, 
if  not  totally  eliminate,  the  existing 
marriage  penalty.  We  should  not.  how- 
ever, do  this  at  the  expense  of  one- 
earner  families.* 
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PRESIDENT  REAGAN'S  PRO- 
GRAM OF  REGULATORY 
RELIEF 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1981 

•  Mr.  SKEEN.  Mr.  Speaker,  today  I 
would  like  to  generally  address  the 
economic  recovery  package  and  specif- 
ically, regulatory  relief.  President 
Reagan  has  commenced  a  number  of 
swift,  effective  actions  to  eliminate  un- 
productive and  unnecessary  regula- 
tions, better  coordinate  and  improve 
the  management  of  the  entire  regula- 
tory process,  and  reduce  Federal  inter- 
vention in  the  lives  of  all  Americans. 
Let  me  take  this  opportunity  to  high- 
light the  administration's  efforts  in 
this  regard. 
These  actions  include: 


ESTABLISHMENT  OF  THE  TASK  FORCE  ON 
REGULATORY  RELIEF 

On  January  22,  the  President  created  a 
cabinet-level  Task  Force  on  Regulatory 
Relief,  chaired  by  Vice  President  George 
Bush.  Among  its  ongoing  responsibilities, 
the  Task  Force  will  review  proposed  regula- 
tions, assess  existing  regulations  with  an  eye 
toward  their  revision,  and  coordinate  pro- 
posals for  legislative  change. 

POSTPONEMENT  OF  PENDING  REGULATIONS 

On  January  29,  the  President  requested 
the  heads  of  12  Federal  departments  and 
agencies,  to  the  extent  permitted  by  law,  to 
postpone  the  effective  dates  of  regulations 
scheduled  to  become  effective  before  March 
29  and  refrain  from  issuing  any  new  final 
regulations  during  the  same  60-day  period. 
This  action  was  taken  to  allow  review  of  reg- 
ulations issued  during  the  previous  adminis- 
tration, allow  time  for  Reagan  Administra- 
tion appointees  to  familiarize  themselves 
with  the  details  of  these  regulations  and 
programs,  and  allow  the  Presidential  Task 
Force  on  Regulatory  Relief  to  develop  pro- 
cedures to  improve  management  and  over- 
sight of  the  regulatory  process. 

SIGNING  OF  EXECUTIVE  ORDER  12291 

On  February  17,  the  President  signed  a 
new  Executive  Order  designed  to  produce 
better  quality  regulations.  The  Executive 
Order  sets  forth  the  President's  regulatory 
principles;  directs  agencies  to  determine  the 
most  cost-effective  approach  for  meeting 
any  regulatory  objective:  requires  that  agen- 
cies prepare  Regulatory  Impact  Analyses  to 
evaluate  the  potential  benefits  and  costs  of 
their  major  regulatory  proposals:  and  estab- 
lishes the  pre-eminence  of  the  Presidential 
Task  Force  in  spearheading  the  Administra- 
tion's regulatory  relief  efforts. 

ANNOUNCEMENT  OF  CHANCES  IN  NATIONAL  AIR 
POLLUTION  RULES 

On  March  7,  the  Vice  President,  in  his  ca- 
pacity as  Chairman  of  the  Pre.sidential  Task 
Force  on  Regulatory  Relief,  announced  that 
the  Environmental  Protection  Agency 
would  propose  an  important  change  in  its 
national  air  pollution  regulations.  The 
change,  dealing  with  EPA's  treatment  of 
new  sources  of  air  pollution,  sharply  reduces 
Federal  restrictions  on  new  industrial  devel- 
opment while  continuing  to  protect  the 
public  against  air  pollution  hazards. 

FURTHER  POSTPONEMENT  AND  REVIEW  OF 
FEDERAL  REGULATIONS 

Building  on  the  actions  announced  by  the 
President  on  January  29  and  February  17 
for  more  cost-effective  regulations,  the  Vice 
President  on  March  25  announced  that  63 
regulations  which  had  been  in  effect  or 
awaiting  adoption  by  a  number  of  govern- 
ment agencies  would  be  candidates  for 
modification  or  elimination. 

The  Vice  President  also  announced  that; 
(a)  he  had  solicited  views  on  regulation  and 
priorities  from  business,  labor,  consumer, 
academic,  and  other  groups,  (b)  the  Envi- 
ronmental Protection  Agency  had  approved 
New  Jersey's  rule  to  permit  more  flexible 
emission  standards,  known  as  "bubble" 
rules,  and  (c)  the  Calendar  of  Federal  Regu- 
lations would  continue  to  be  published,  with 
input  gathered  from  both  executive  and  in- 
dependent agencies. 

INITIATIVES  AFFECTING  THE  AUTO  INDUSTRY 

On  April  6,  the  Administration's  Auto  In- 
dustry Task  Force  and  the  Presidential 
Task  Force  on  Regulatory  Relief  announced 
changes  in  regulation  designed  to  save  the 
U.S.  auto  industry  $1.4  billion  in  capital 
costs,  hold  down  consumer  prices  by  some 
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$9.3  billion  over  the  next  five  years,  and 
return  200.000  idle  auto  workers  to  their 
jobs  by  the  end  of  1982. 

REGULATORY  RELIEF  ACTIONS  AT  THE  AGENCIES 

Many  cabinet  departments  and  agencies, 
in  coordination  with  the  Presidential  Task 
Force  on  Regulatory  Relief,  have  taken  sig- 
nificant regulatory  actions  of  their  own. 
These  include: 

On  February  2,  the  Secretary  of  Educa- 
tion withdrew  the  proposed  bilingual  educa- 
tion rules.  These  rules  would  have  required 
all  school  systems  to  offer  bilingual  instruc- 
tion to  each  child  whose  primary  language 
is  other  than  English.  The  Department  esti- 
mated that  the  proposed  rule  could  have 
cost  up  to  $1  billion  over  the  first  5  years  of 
the  program  and  an  annual  maintenance- 
cost  of  between  $72  million  and  $157  million 
thereafter. 
On  February  17,  the  Secretary  of  Energy; 
Announced  that  national  energy  efflcien- 
cy  standards  for  major  household  appli- 
ances will  not  be  issued  until  a  thorough 
review  is  completed.  The  1980  proposal 
would  require  producers  to  redesign,  by 
1986,  virtually  all  existing  models  of  these 
appliances,  and  retool  their  production 
lines.  As  a  result,  many  small  firms  would 
probably  be  forced  out  of  business  and  con- 
sumers would  face  sharply  higher  costs— 
about  $500  million  annually.  Low-income 
families  could  be  especially  hard-hit,  since 
the  standards  would  inhibit  the  production 
of  lower  cost  appliances. 

Withdrew  proposed  standby  energy  con- 
servation measures  involving  a  compressed 
work  week,  vehicle  use  stickers,  and  the  part 
of  the  employer-based  commuter  and  travel 
measures  concerning  working  hours  and 
transit  subsidies.  In  addition,  the  Secretary 
proposed  to  withdraw  several  interim  final 
measures,  including  odd-even  day  motor 
fuel  purchases,  additional  employer-based 
commuter  and  travel  measures,  increased 
enforcement  and/or  reduction  of  the  55 
m.p.h.  .speed  limit,  and  mandatory  tempera- 
ture restrictions.  This  action  rescinded 
measures  which,  if  implemented,  would 
have  interfered  excessively  in  citizens"  daily 
lives. 

On  February  17,  the  Director  of  OMB  re- 
voked the  Department  of  Energy's  clear- 
ance under  the  Federal  Reports  Act  for  the 
collection  of  indu.strial  energy  consumption 
data.  This  action  terminated  the  collection 
of  industrial  energy  data  for  sites  not  sub- 
ject to  Federal  regulation  and  precluded  the 
Federal  Government  from  expanding  cer- 
tain regulatory  programs. 

On  February  17.  President  Reagan  re- 
voked Executive  Order  12265.  which  estab- 
lished a  cumbersome,  duplicative,  and  bur- 
densome regulatory  policy  regarding  the 
export  of  some  hazardous  substances.  The 
rescinded  Executive  Order  would  have 
threatened  American  workers"  jobs  and 
could  have  disrupted  production  abroad 
where  affected  U.S.  exports  serve  as  vital 
material  inputs.  Procedures  already  exist 
which  inform  foreign  governments  of  haz- 
ards associated  with  exported  American 
products. 

Mr.  Speaker,  I  am  confident  that 
this  administration  and  the  regulatory 
relief  task  force  headed  by  Vice  Presi- 
dent George  Bush  will  produce  results 
at  no  cost  to  the  safety  of  our  workers 
or  the  sanctity  of  our  environment. 
Now  is  the  time  to  lift  the  regulatory 
burden  from  the  backs  of  the  Ameri- 
can people.  I  urge  you,  my  colleagues, 
to  support  the  President  in  his  efforts. 
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The  people  are  concerned  about  the 
Government's  ability  to  devise  an  ef- 
fective agenda  for  the  years  ahead. 
Regulatory  reform  is  a  key  part  of  this 
agenda.  If  we  act  positively,  and  we  act 
soon,  we  will  send  a  message  to  the 
American  people  that  we  have  heard 
their  message  and  that  we  will  act  rea- 
sonably in  reflecting  their  will.« 


TAX  LAWS  MUST  BE  FAIR 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  SWIFT.  Mr.  Speaker,  there  is 
another  issue  related  to  taxes  that 
concerns  people  besides  tax  cuts— that 
is  the  fairness  of  our  system.  Howard 
Pellett  of  Bothell.  Wash.,  said  it  well 
in  a  recent  letter  to  me. 

The  American  tax  system  is  disintegrating 
through  the  proliferation  of  tax  shelters 
and  tax  protestors  and  because  of  inad- 
equate staffing  and  budget  for  IRS.  It  is  im- 
perative that  legislation  be  passed  to  both 
strengthen  and  simplify  the  tax  laws. 

Americans  are  concerned  that  our 
tax  laws  be  fair  and  that  the  IRS  not 
have  arbitrary  or  dictatorial  authority 
to  enforce  them.  Frankly,  these  issues 
are  not  really  being  considered  by 
either  the  administration  or  the  Con- 
gress during  the  current  debate.  We 
are  concentrating  on  the  size  and  type 
of  tax  cut  rather  than  overall  reform 
of  the  tax  system.  Perhaps  it  cannot 
all  be  done  at  once,  but  a  tax  system 
that  treats  everybody  fairly  would 
seem  to  be  a  very  high  priority. 

I  urge  the  Ways  and  Means  Commit- 
tee to  concentrate  on  this  issue  of  the 
integrity  of  the  tax  system  as  soon  as 
its  heavy  workload  on  the  tax  cuts  and 
social  security  revisions  is  complete. 

Whatever  Americans  believe  about 
whether  we  need  a  tax  cut  or  not,  how 
great  it  should  be.  Kemp-Roth  or 
not— if  they  lose  faith  in  the  fairness 
and  responsibility  of  the  Internal  Rev- 
enue Service  itself  the  equitable  en- 
forcement of  our  tax  laws,  whatever 
they  may  be,  will  become  a  nightmare. 
It  is  our  responsibility  in  Congress  to 
exercise  the  oversight  necessary  to  see 
that  does  not  happen.* 


HOYER    JOINS    OBSERVANCE 
SEVENTH      ANNIVERSARY 
INVASION  OF  CYPRUS 


OF 
OF 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1981 
•  Mr.  HOYER.  Mr.  Speaker,  I  wish  to 
add  my  voice  to  those  of  my  distin- 
guished colleagues  in  expressing  con- 
cern over  the  situation  on  the  island 
of  Cyprus.  I  also  wish  to  thank  my  col- 


'? 


17670 


vi  ;tory 


riglit 


rei  ublic 


ore 


ext  ernal 


prese  nt 


Tlie 


league,   Mr 
important  i 
Though  I 
very  famili4r 
Cypriot 
of  the  islan^i 
ercise  the 
determination 
for  centuries 
spoil   of 
The  people 
by   leaders 
had  no 
Yet  they 
the  changing 
region. 

In  1960. 
pendent 
long  last 
in  the 
utilize  its 
its  own 
nations.  Bu: 
prosperity 
tions  of 
once  again 
its   people. 
Greek    and 
have  yet  to 

The 
had  grave 
involved, 
of  the  attil 
Greek  and 
fered.  Even 
percent  of 
tive  capaciljy 
repair  the 
the  invasioT 
its  former 
Greek 
gaged  in  ar 
talization 
sector,  the 
north  has 
recovery  am  I 
The  socia 
has  been 
bly.  A  total 
ugees  in 
whom   are 
housing.  All 
including  8 
unaccounte< 
the   most 
people  must 
of  a  life 
loved  ones 

In  the  pas : 
riots 

always  happily 
these  group; 
of  the  islsind 
ence  is  no 
of  this  is  to 
tion  of  peac( 
standing  an<  I 
ences  betwefn 
vironment 
and 
tion  for  peojjle 

Mr 
the  Cyprus 
confines  of 
uation  has 


Yatron,  for  raising  this 

i|sue. 

aun  new  to  Congress,  I  am 

with  the  problems  of  the 

le.  Until  1960,  the  citizens 

were  never  allowed  to  ex- 

undamental  right  of  self- 

Instead,  the  island  was 

a  battleground  for  and  a 

of   invading   armies. 

subjugated  and  exploited 

of  countries  miles   away. 

to  speak  for  themselves. 

suffered  the  consequences  of 

balance  of  power  in  the 


Med  terranean 


ide  itity 


Cyp  lot 


coexi  !ted 


intolera  nee 


Speal  er 


tie 


the  island  became  an  inde- 

for  the  first  time.  At 

of  the  wealthiest  islands 

Sea  was  free  to 

lich  resources  to  establish 

in  the  community  of 

the  promise  of  peace  and 

Bvas  shattered   by  the  ac- 

forces,  which  sought 

o  subjugate  the  island  and 

And   now,    7    years   later, 

Turkish    Cypriots    alike 

recover. 

situation  on  Cyprus  has 
consequences  for  the  parties 
economies  on  both  sides 
line  which  separates  the 
Turkish  sectors  have  suf- 
t  hough  Turkey  controls  70 
I  he  island's  former  produc- 
it  has  been  unable  to 
carnage  done  to  the  land  by 
and  restore  that  sector  to 
isefulness.  And  while  the 
Government   has   en- 
aggressive  economic  revi- 
rtrogram    in    the   southern 
OSS  of  the  resources  of  the 
slowed  the  rate  of  economic 
growth. 

structure  of  the  country 

dimaged,  perhaps  irrepara- 

)f  200,000  Cypriots  are  ref- 

own  country,  many  of 

still    living   in   emergency 

additional   2,100  people, 

\merican  citizens,  are  still 

for.  After  7  years,  even 

l^opeful   and   optimistic   of 

begin  to  face  the  prospect 

separated   from   home   and 


th  ;ir 


Greek  and  Turkish  Cyp- 

peacefuUy,     if     not 

With  the  separation  of 

by  the  enforced  division 

such  peaceful  coexist- 

Ibnger  possible.  The  effect 

prevent  the  natural  evolu- 

and  trust  through  under- 

acceptance  of  the  differ- 

people.  The  present  en- 

»reeds    hatred,    prejudice, 

an  unhealthy  condi- 

of  any  society. 

.    the   ramifications   of 

situation  go  beyond  the 

island's  shores.  The  sit- 

^rained  relations  between 


EXTENSIONS  OF  REMARKS 

Greek  and  Turkish  Governments,  rela- 
tions which  are  already  weakened  to 
the  point  of  collapse  by  centuries  of 
animosity.  This  tension  between  our 
two  allies  has  also  destabilized  the 
eastern  Mediterranean  and  the  south- 
em  flank  of  the  NATO  alliance,  which 
in  turn  threatens  vital  national  securi- 
ty interests  of  the  United  States.  This 
situation  cannot  continue  if  the  peace 
and  security  of  the  area  is  to  be  main- 
tained against  a  growing  Soviet  naval 
presence  in  the  Mediterranean  Sea. 

It  is  time  to  end  this  crisis,  which 
has  produced  no  victors,  only  victims. 
I  join  my  colleagues  in  requesting  the 
President  to  urge  all  parties  to  this 
conflict  to  expedite  a  lasting  solution 
so  that  Cyprus  can  regain  its  status  as 
an  independent  nation,  and  so  that 
the  Cypriot  people  can  reunite  and 
begin  the  long  process  of  economic 
and  social  recovery  and  bring  some 
peace  to  a  troubled  region.* 
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STATEMENT  BY 
REPRESENTATIVE  ROBIN  BEARD 


BIPARTISAN  TAX  SUBSTITUTE 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  today,  I  want  to  express  my 
pleasure  in  what  is  about  to  take  place 
in  the  House  later  this  week:  Meaning- 
ful tax  relief  for  those  American  citi- 
zens who  have  been  paying  more  and 
more  in  taxes  and  living  on  less  and 
less.  I  find  it  very  gratifying  that  we 
are  about  to  do  what  only  a  year  ago 
was  merely  a  dream. 

A  $35.8  billion  tax  cut  for  1982,  com- 
bined with  the  $37.1  billion  cut  in  out- 
lays made  through  the  reconciliation 
bill,  will  put  us  right  on  target  for  eco- 
nomic recovery  and  a  balanced  budget. 
Locking  in  tax  cuts  for  3  years  will 
give  the  American  people  confidence 
that  inflation  can  be  controlled  and 
our  economy  revitalized. 

I  support  the  bipartisan  substitute 
program  because  it  does  assure  cuts 
for  3  years,  and  indexes  beyond  that 
to  insure  that  bracket  creep  does  not 
raise  taxes  again,  without  congression- 
al action.  I  also  support  the  bipartisan 
program  because  of  the  difference  it 
makes  to  my  home  State  of  Illinois. 
Under  the  bipartisan  plan,  Illinois  will 
receive  $88.2  million  more  in  cuts  over 
3  years  than  under  the  Ways  and 
Means  plan. 

I  must  reiterate  my  pleasure  at 
being  able  to  make  good  on  our  prom- 
ise for  tax  relief.* 


HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1981 

•  Mr.  BEARD.  Mr.  Speaker,  my  inter- 
est in  this  Nation's  military  prepared- 
ness has  long  been  a  matter  of  record. 
Recently,  events  have  come  to  my  at- 
tention which  reinforce  my  belief  that 
the  All  Volunteer  Force  does  not  pro- 
vide the  quality  of  manpower  neces- 
sary to  maintain  a  proper  level  of  pre- 
paredness. In  recent  European  con- 
tests with  our  allies,  reported  by  John 
Fialka  of  the  Washington  Star,  U.S. 
crews  consistently  finished  poorly  de- 
spite the  fact  that  they  were  operating 
more  sophisticated  equipment.  In  a 
tank  shooting  and  maneuvering  con- 
test held  last  June  in  Bavaria,  our 
tank  crews  finished  5,000  points 
behind  the  winning  West  German 
team.  These  tanks  were  M-60A3's, 
technically  the  most  superior  in 
Europe,  and  were  operated  by  our  best 
units  available  in  Germany;  the  very 
units  which  would  be  called  upon  in 
case  of  any  military  action. 

In  another  contest  staged  in  Britain. 
U.S.  airmen  flying  the  B-52H.  the 
most  recent  version  of  the  B-52.  fin- 
ished 13th.  15th,  19th,  and  22d  out  of 
22  planes  in  a  bombing  contest  code- 
named  "Double  Top."  British  pilots 
participating  in  the  "far  less-sophisti- 
cated" RAF  Vulcan  were  shocked  at 
the  inferior  performance  of  the  tech- 
nically superior  U.S.  squadron. 

Another  distressing  episode  occurred 
at  the  Volante  Rodeo,  a  U.S.  military 
airlift  command  contest  held  at  Pope 
Air  Force  Base  in  North  Carolina.  A 
British  RAF  security  police  unit  had 
to  arrive  early  in  order  to  learn  how  to 
use  the  American-made  M-16's  and 
then  went  on  to  humble  U.S.  Air  Force 
units  by  winning  the  contest. 

An  even  more  recent  and  potentially 
catastrophic  example  of  the  dismal 
quality  of  much  of  the  AVF's  manpow- 
er took  place  on  July  14  during  U.S. 
naval  training  exercises  in  the  vicinity 
of  St.  Croix  Island  in  the  Caribbean. 
On  that  date  a  destroyer  the  U.S.S. 
Coontz,  accidently  launched  an  active 
Harpoon  missile.  The  Harpoon  is  a 
surface-to-surface  missile,  appoximate- 
ly  15  feet  long  and  carrying  215 
pounds  of  high  explosive.  Fortunately, 
the  wayward  missile  apparently  did 
not  hit  anything  of  consequence  but, 
nevertheless,  one  can  conceive  of  the 
possibly  devastating  effects  of  such 
future  accidents. 

Today.  I  have  obtained  a  copy  of  the 
Navy's  preliminary  report  on  the 
matter.  This  report  states  that  "a  de- 
tailed initial  review  of  all  factors  lead- 
ing to  the  inadvertent  launch  indicates 
that  neither  design  deficiency  nor  ma- 
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terial  failure  contributed  to  the 
event."  Instead,  the  report  blamed  the 
inadvertent  launching  on  "a  series  of 
substantial  personnel  errors,  including 
failure  to  follow  test  procedures  and 
improper  test  sequencing."  Thus,  a 
live  Harpoon  missile  was  launched 
toward  our  own  territory  because  of 
the  inability  of  naval  personnel  to 
follow  test  procedures  and  sequencing. 
The  above  incidents  glaringly  point 
to  the  need  for  an  investigation  of  the 
AVF  and  its  manpower  quality  capa- 
bilities. Members  should  not  be  delud- 
ed by  the  new  wave  of  assurances  from 
the  Pentagon  that  the  AVF  is  showing 
signs  that  it  can  eventually  become  a 
viable  force.  One  cannot  ignore  the 
constant  failure  of  our  forces  in  com- 
petition and  in  training  exercises 
where,  despite  superior  weapons  tech- 
nology, they  continue  to  perform 
abominably.* 


EXPANDED  DEFENSE  BUDGET 
DOES  NOT  CONFLICT  WITH 
CARE  OF  NATION'S  AGED 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  McDONALD.  Mr.  Speaker,  Mr. 
Speaker,  last  Friday,  the  Subcommit- 
tee on  Retirement  Income  and  Em- 
ployment of  the  House  Select  Commit- 
tee on  Aging  held  a  hearing  to  "Exam- 
ine the  Effect  of  the  Recently  Ap- 
proved Budget  on  Older  Americans, 
Specifically  Concerning  the  Proposed 
Military  Spending  for  the  Next  Four 
or  Five  Years."  Certainly,  the  title  to 
the  hearing  is  not  very  well  construct- 
ed, nor  were  the  arguments  heard  that 
all  our  senior  citizens  were  doomed  as 
a  result  of  the  increased  defense 
budget.  Two  witnesses  who  took  the 
view  that  the  increase  in  our  defense 
budget  was  long  overdue  and  need  not 
conflict  with  the  care  of  the  elderly 
were  Mr.  Howard  Phillips,  national  di- 
rector of  the  Conservative  Caucus  and 
retired  Adm.  Thomas  H.  Moorer, 
former  Chairman  of  the  Joint  Chiefs 
of  Staff.  I  insert  their  two  statements 
in  the  Congressional  Record  at  this 
point  for  the  edification  of  my  "chick- 
en little"  colleagues  who  are  running 
about  saying,  "The  sky  has  fallen  in." 
The  statements  follow: 

Statement  by  Howard  Phillips 

Mr.  Chairman,  the  stated  purpose  of  this 
hearing  is  to  "Examine  the  effect  of  the  re- 
cently approved  budget  on  older  Americans, 
(sic)  Specifically  concerning  the  proposed 
military  spending  for  the  next  four  or  five 
years." 

In  this  context,  it  is  indicated  that  "hear- 
ings will  address  the  following  questions: 

"l.  Prom  where  does  the  military  budget 
for  the  next  four  or  five  years  take  its 
money  from  (sic) .  .  . 

"2.  Offer  views  on  what  the  economic  and 
psychological    impact   on   older   Americans 
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will  be  due  to  the  reduction  in  social  spend- 
ing and  the  increase  in  military  spending. 

••3.  Inflation  reduces  real  income.  To  what 
extent  will  the  Administrations  proposed 
military  buildup  add  to  current  and  future 
inflation  rates  and.  therefore,  erode  real 
income  of  those  on  fixed  incomes." 

The  unstated,  but  clearly  implied  premise 
of  these  hearings.  Mr.  Chairman,  is  that  a 
conflict  exists  between,  on  the  one  hand, 
your  constitutional  obligation  to  provide  for 
the  national  defense  and.  on  the  other 
hand,  the  interests  of  certain  of  our  citizens. 

A  corollary  implication  of  this  premise  is 
that,  because  of  their  calendar  age  alone, 
certain  Americans  are  less  concerned  about, 
and  have  less  of  a  stake  in  assuring  an  ade- 
quate defense  for  our  country. 

I  challenge  your  premise. 

No  government  to  which  responsibility  for 
managing  the  people's  public  affairs  has 
been  delegated  can  be  judged  to  be  faithful- 
ly performing  its  duties  if  it  fails  to  under- 
take all  that  is  necessary  to  assure  the  na- 
tion's independence  from  external  domina- 
tion or  destruction. 

All  Americans,  regardless  of  age.  sex.  race, 
economic  status,  religion,  or  national  origin, 
have  the  same  preeminent  stake  in  national 
survival  and  self-preservation,  which  each 
individual  has  in  personal  survival. 

No  other  issue,  no  other  consideration 
ought  to  be  allowed  to  obscure  this  compel- 
ling reality.  The  defense  of  the  nation  must 
come  first. 

As  General  Douglas  MacArthur  said  in 
1936.  quoting  Dioysius,  "It  is  a  law  of 
nature,  common  to  all  mankind,  which  time 
shall  neither  annul  or  destroy,  that  those 
who  have  greater  strength  and  power  shall 
bear  rule  over  those  who  have  less." 

The  overwhelming  majority  of  Americans 
recognize  that  our  nation  is  worth  preserv- 
ing and  defending,  and  they  realize  that 
growing  Soviet  power  must  be  countered. 
Those  Americans  born  prior  to  1921  or  1916 
are  no  less  patriots  than  those  born  at  a 
later  date. 

The  task  of  the  Select  Committee  on 
Aging's  Subcommittee  on  Retirement 
Income  is  not  to  pose  a  conflict  between  the 
nations  elderly  and  the  citizenry  as  a 
whole.  Such  a  conflict  does  not  exist.  Once 
it  is  determined  what  measures  and  expend- 
itures are  required  to  defend  America,  then, 
with  those  resources  remaining,  other  prior- 
ities may  be  established  and  determinations 
reached  as  to  how  those  priorities  may  best 
be  met. 

Inflation  is,  indeed,  a  threat  to  the  well- 
being  of  all  citizens,  particularly  those  rely- 
ing on  fixed  incomes  or  past  savings  and  in- 
vestments. 

In  order  to  achieve  a  balanced  budget,  get 
the  Federal  government  out  of  the  credit 
markets,  lower  interest  rates,  and  thereby 
control  inflation,  it  is  vitally  necessary  to 
reduce  government  spending  overall  to  the 
level  of  government  receipts. 

To  stimulate  the  growth  of  the  economy 
and  reduce  the  growing  economic  squeeze 
which  excessive  government  spending  has 
imposed  on  all  of  us,  we  must  also  sharply 
reduce  taxes. 

If,  as  has  been  adjudged  to  be  the  case,  ad- 
ditional resources  are  to  be  devoted  to  de- 
fense, and  if,  at  the  same  time,  we  are  to 
reduce  taxes  and  hold  expenditures  to  the 
level  of  income,  it  is  therefore  necessary  to 
reduce  and  eliminate  Federal  programs 
which  are  not  absolutely  necessary  to  our 
economic  and  military  survival. 

As  Lincoln  said,  "we  must  think  anew,  and 
act  anew. "  Only   thus  can  we   fulfill  our 
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solemn  obligation  to  our  parents  and  grand- 
parents. 
Thank  you. 

Statement  by  Aom.  Thomas  H.  Moorer 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  am  pleased  to  participate  in  this 
important  hearing  which  is  being  held  re- 
garding the  economic  and  social  implica- 
tions involved  in  the  federal  budget  for 
fiscal  year  1982. 

While  I  do  not  claim  to  be  an  expert  with 
respect  to  either  the  budget  or  social  pro- 
grams overall.  I  do  feel  I  am  well  qualified 
to  discuss  the  budgetary  policy  concerning 
defense. 

In  the  first  place.  I  do  not  consider  that 
the  caring  for  elderly  Americans,  or  for  that 
matter  any  American  who  is  physically 
unable  to  care  for  himself,  on  one  hand,  and 
the  provision  of  sufficient  defense  to  pro- 
vide maximum  deterrence  as  well  as  fight- 
ing capability,  on  the  other  hand,  are  in  any 
way  in  conflict.  In  short,  it  is  not  an  either/ 
or  situation. 

While  it  is  true  that  our  defense  budgets 
degenerated  from  43  percent  of  the  federal 
budget  during  the  Eisenhower  administra- 
tion to  something  on  the  order  of  24  percent 
prior  to  the  advent  of  the  Reagan  adminis- 
tration, I  am  very  pleased  to  see  now  a  re- 
versal in  this  dangerous  trend.  We  are  now 
in  effect  playing  catch-up  ball  and  it  will 
take  several  years  to  restore  our  military 
fighting  capability  and  staying  power  to  the 
required  level.  In  recent  years  there  has 
been  an  increasingly  negative  budgetary 
impact  on  the  combat  readiness  of  our 
armed  forces.  To  seek  a  few  examples:  it  is 
obvious  that  during  recent  years  our  mili- 
tary personnel  have  been  underpaid  and 
consequently  the  most  qualified  and  experi- 
enced men  have  been  leaving  the  services  at 
an  alarming  rate.  Secondly,  the  personnel 
level  of  the  rescr\e  forces  has  reached  a  to- 
tally unsatisfactory  state.  Furthermore, 
consumables,  such  as  missiles,  rockets, 
bombs,  shells,  etc.,  are  also  at  a  very  low 
level.  These  items  in  our  stockpiles  are  nec- 
essary in  order  to  provide  .staying  power. 
Certainly  anyone  can  understand  the 
danger  of  getting  involved  in  some  kind  of 
conflict  and  then  very  shortly  thereafter  ex- 
pending all  available  ammunition. 

Mr.  Chairman,  in  your  letter  to  me  of  14 
July  you  posed  several  specific  questions 
which  I  will  attempt  to  answer. 

Question  1.  Does  the  proposed  military 
budget  for  the  first  half  of  the  1980s  en- 
hance our  security? 

Answer.  I  would  answer  that  question  by 
stating  that  the  proposed  military  budget  as 
proposed  by  President  Reagan  not  only  en- 
hances our  national  security,  as  a  matter  of 
fact,  it  will  restore  our  national  security 
which  at  present  in  my  view  at  least  is  in  an 
unsatisfactory  state.  Not  only  must  we  build 
up  the  stockpiles  of  consumables  as  stated 
above,  but  also  it  is  necessary  to  take  advan- 
tage of  technology  and  move  forward  with 
the  development  and  production  of  many 
critical  items.  Certainly  we  will  be  unsuc- 
cessful in  deterring  aggression  and  po.ssible 
conflict  if  we  are  perceived  by  any  potential 
enemy  as  being  unprepared  to  protect  our 
interests  worldwide. 

Question  2.  Are  the  proposed  cuts  in  social 
programs  which  benefit  the  elderly  as  well 
as  the  proposed  reductions  in  social  security 
benefits  beneficial  to  our  national  security? 

Answer.  I  certainly  think  it  is  crystal  clear 
that  in  recent  years  we  have  extended  all 
social  programs  to  the  point  that  not  only 
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ever  increasing  deficit  with  re- 
federal  budget,  but  I  believe  in 
instances   the  welfare  program   and 
handouts  made  by  the  federal 
have  destroyed  initiative  and, 
encouraged  many  of  our  people  to 
hands  since  they  have  come  to 
on  that  whatever  they  need  will 
by  the  government.  In  short, 
trend  is  reversed  we  will  very 
more    tax    eaters    than    tax 
ho\4cver,  with  the  same  budget. 
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V  hile  I  recognize  that  some  prob- 
im  leed  hardships  may  be  caused  to 
ire  accustomed  to  receiving  ex- 
over  a  period  of  time,  at  the 
should  be  clear  to  all  there  is  a 
the  American  taxpayer  can 
to  go  on  providing  social  bene- 
kind  imaginable.  In  my  view, 
to  rectify  any  problems  which 
rom   reductions   in   social   pro- 
invigorate  the  economy,  reduce 
do  what  we  can  to  improve 
power  of   those   who  can 
he  budget  reductions. 

Mr.    Chairman,    I    would 
I  hat  I  feel  that  every  American 
and  ready  to  support  or  to 
I  benefits  to  the  elderly  and  in- 
However,  I  do  think  that  the 
Americans  are  getting  sick  and 
many  many  handouts  which 
ir^roduced  to  our  social  programs 
And,  finally,  in  any  event.  I 
hat  the  budget  for  social  pro- 
budget  for  defense  are  in  an 
sit(iation.  The  increase  in  the  de- 
as    proposed    by    President 
overdue.* 


THE  PLIGHT  OF  BENJAMIN 
LIVSHITZ 
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min  Livshitz,  a  longtime  refusenik  in 
the  U.S.S.R.  Since  1971  this  man  and 
his  wife  have  attempted  to  reunite 
with  their  children  in  Israel. 

The  excuse  for  repeated  denials  of 
this  simple  request  is  Mr.  Livshitz' 
access  in  1948  to  sensitive  material. 
Mr.  Livshitz  in  that  year  completed 
service  as  a  colonel  in  the  Soviet  mili- 
tary. 

It  is  difficult  for  us  in  the  West  to 
comprehend  a  restriction  on  this  basic 
freedom  of  travel.  It  is  also  difficult  to 
comprehend  a  political  system  which 
denies  a  couple's  innocuous  request  to 
reunite  with  their  loved  ones  at  a  time 
when  both  are  in  their  older  years  and 
in  ill  health. 

Mr.  Speaker,  I  am  sure  that  all 
Members  will  join  me  in  publicly 
urging  the  Soviet  Union  to  allow  the 
emigration  of  Mr.  and  Mrs.  Livshitz.* 


BABY  GULLS  AT  MONO  LAKE 
HAVE  DIED 


I  ON.  HAL  DAUB 


OF  NEBRASKA 
IN  THE  riDUSE  OF  REPRESENTATIVES 

Mc  nday.  July  27,  1981 

Mr.  DAIB.  Mr.  Speaker,  I  want  to 
call  attention  to  the  plight  of  Benja- 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Mr.  SHUMWAY.  Mr.  Speaker,  on 
July  22,  the  Los  Angeles  Times  pub- 
lished a  disturbing  article  which  re- 
ported that  nearly  all  of  the  baby 
gulls  at  Mono  Lake  have  died  this 
year.  Researchers  indicate  that  a  lack 
of  sufficient  food— in  this  case,  the 
lack  of  brine  shrimp  which  have 
always  been  readily  available— is  to 
blame  for  this  most  recent  turn  of 
events.  The  problem  is  no  doubt  linked 
to  the  increased  salinity  levels  of  the 
water  and  the  continued  decline  of  the 
lake  level  because  of  water  diversion 
by  the  city  of  Los  Angeles. 

As  my  colleagues  are  aware,  I  recent- 
ly introduced  legislation— H.R.  4057— 
which  would  establish  the  Mono  Lake 
National  Monument  and  thereby  pro- 
vide recognition  commensurate  with 
the  significant  biological  and  geologi- 
cal resources  of  the  Mono  Lake  Area. 
Although  such  action  would  not  inter- 
fere with  existing  water  rights  in  the 
Mono  basin,  H.R.  4057  would  promote 
greater  visibility  and  increased  man- 
agement for  this  precious  national 
treasure. 

I  urge  my  colleagues  to  join  my.self, 
Mr.  Thomas,  Mr.  Fazio,  Mr.  Dymally, 
Mr.  Lantos,  Mr.  Markey.  Mrs.  Fen- 
wicK.  Mr.  Forsythe,  Mr.  Bonior  of 
Michigan.  Mr.  Edgar,  Mr.  Young  of 
Alaska,  Mr.  Winn,  and  Mr.  Hyde  in 
sponsoring  H.R.  4057,  and  in  calling 
for  hearings  at  the  earliest  possible 
date.  Surely,  as  the  following  article 
points  out,  this  issue  deserves  to  be  ad- 
dressed by  the  Congress  in  the  imme- 
diate future. 
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[From  the  Los  Angeles  Times.  July  22.  1981] 

Nearly  All  of  Baby  Gulls  at  Mono  Lake 

Have  Died— Drop  in  Pood  Supply  Blamed 

(By  Robert  A.  Jones) 

The  gulls  of  Mono  Lake  have  suffered  an- 
other disaster.  Almost  all  of  the  baby  gulls 
in  this  spring's  hatch  have  died,  apparently 
because  the  adult  birds  were  unable  to  find 
sufficient  food  in  the  lake  Itself. 

Researchers  say  the  cause  of  the  food 
shortage  has  not  been  established  but  sever- 
al indicated  that  "circumstantial"  evidence 
pointed  to  the  continued  decline  of  the  lake 
and  increased  salinity  levels  of  the  water. 

The  volume  of  the  lake  on  the  eastern 
slopes  of  the  Sierra  Nevada  has  been  shrink- 
ing steadily  as  a  result  of  a  water  diversion 
program  by  the  city  of  lies' Angeles. 

Only  a  month  ago.  the  gulls  were  believed 
to  be  having  a  modestly  successful  year  on 
their  breeding  islands  in  the  midst  of  the 
lake.  Surveys  counted  11.700  chicks,  far 
below  past  levels  but  more  than  some  biolo- 
gists had  expected. 

Even  as  the  survey  was  taking  place,  how- 
ever, the  newly  hatched  chicks  were  weak- 
ening from  lack  of  food.  The  brine  shrimp 
in  Mono  Lake  that  always  have  been  used 
by  the  adult  birds  to  feed  their  young  sud- 
denly were  not  available.  The  chicks  began 
to  flounder,  some  succumbing  to  heat  pros- 
tration or  parasites,  others  starving  out- 
right. 

At  last  count  97%  of  the  chicks  had  died, 
according  to  David  Winkler,  A  university  of 
California  ornithologist.  "Unlike  most  gulls, 
these  feed  on  a  very  narrow  diet,  and  when 
it  doesn't  come  through  they  have  nowhere 
else  to  turn. "  Winkler  said  in  a  telephone 
interview  from  Berkeley. 

Starvation  is  only  the  latest  of  plagues  to 
be  visited  in  the  gulls  over  the  last  few 
years.  Returning  to  breed  each  year,  they 
have  found  the  lake  smaller  each  time  as 
Los  Angeles  continues  to  draw  on  streams 
that  normally  feed  the  lake. 

At  present  the  city  diverts  about  100,000 
acre  feet  per  year  for  its  own  uses,  and  as 
the  lake  has  shrunk  it  also  has  bared  land 
bridges  connecting  some  of  the  breeding  is- 
lands to  the  shore.  Coyotes,  lurking  in  the 
mainland,  were  then  able  to  trot  across  the 
bridges  to  feast  on  the  gull  eggs. 

A  technical  solution  to  this  problem  was 
attempted  in  1979  by  blowing  up  the  land 
bridges  with  dynamite  and  then,  when  that 
failed,  by  constructing  a  large  fence  across 
the  peninsula.  The  birds,  now  reduced  to 
small  fractions  of  their  original  numbers, 
eventually  abandoned  the  connected  islands 
and  repaired  to  sites  still  protected  on  all 
sides  by  water. 

The  latest  blow  caught  both  conservation- 
ists and  city  water  officials  by  surprise. 
Though  salinity  levels  in  the  lake  have 
risen,  laboratory  tests  have  suggested  that 
brine  shrimp  could  tolerate  those  levels  and 
even  more. 

Nonetheless,  research  at  the  lake  this 
spring  by  another  University  of  California 
biologist  showed  that  one  hatch  of  the  brine 
shrimp  had  fallen  to  less  than  10  percent  of 
past  levels.  It  was  this  hatch  that  adult 
birds  would  have  used  to  feed  their  young  in 
June  and  July. 

■This  is  unprecedented  and  unexplained." 
said  David  Gaines,  head  of  the  Mono  Lake 
Committee,  a  conservation  group.  "It  is  too 
early  for  a  scientific  evaluation,  but  I  don't 
know  of  any  explanation  being  advanced 
other  than  those  that  deal  with  chemical 
changes  taking  place  in  the  lake." 


July  27,  1981 


Gaines  noted  that  a  second  hatch  of  brine 
shrimp  now  reaching  adulthood  has  re- 
stored the  population  of  shrimp  to  near- 
normal  levels.  But  this  hatch,  he  said,  has  a 
different  life  cycle  and  its  eggs  are  not 
forced  to  survive  the  winter  at  deep  lake 
levels  as  is  the  case  with  the  first  hatch. 

If  the  first  hatch  has  succumbed  to  the  in- 
creasing salinity  of  the  lake.  Gaines  said, 
the  gulls  are  finished  at  Mono.  "It  means 
there's  no  hope  for  the  future  of  the  gulls, 
and  it  means  that  the  other  birds  who  use 
the  lake  during  migration  (and  eat  brine 
shrimp)  will  be  forced  elsewhere. " 

An  official  at  the  Department  of  Water 
and  Power,  which  conducts  the  diversion 
program,  said  the  department  has  begun 
studies  aimed  at  determining  the  cause  of 
the  gull  deaths. 

"We  don't  have  an  explanation  at  this 
point. "  said  Bruce  Kuebler,  senior  engineer 
at  the  department,  but  added  that  a  prelimi- 
nary analysis  might  be  available  in  several 
days.* 


A  POSITIVE  STEP  TOWARD 
ENERGY  INDEPENDENCE 


HON.  JOE  SKEEN 

of  new  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
m  Mr.  SKEEN.  Mr.  Speaker,  on 
Friday,  by  a  vote  of  186  to  206,  this 
body  successfully  turned  back  an  at- 
tempt to  kill  funding  for  the  Clinch 
River  breeder  reactor  project  in  Ten- 
nessee. As  a  Member  of  a  body  that 
too  often  deals  in  half  measures,  I 
could  not  have  been  more  enthused. 
Clearly,  to  have  walked  away  from 
demonstration  of  this  vital  energy 
source  would  be  a  clear  signal  to 
energy  consumers  and  other  nations 
that  we  were  not  serious  about  pursu- 
ing increased  energy  production,  and 
that  we  were  not  serious  about  reduc- 
ing our  costly  dependence  on  foreign 
energy  sources. 

The  vote  on  CRBR  represented  the 
first  major  vote  for  the  administra- 
tion's nuclear  program.  Mr.  Speaker, 
this  action  comes  at  a  time  when  we 
can  move  ahead  with  our  national  and 
international  commitment  to  the  de- 
velopment of  nuclear  energy.  My  sup- 
port for  CRBR  is  based  on  the  broad 
consensus  in  the  scientific  and  techno- 
logical community  as  well  as  the  major 
developed  countries  that  breeder  tech- 
nology is  important  to  future  energy 
security.  Presently,  it  appears  prudent 
to  have  breeder  plant  technology  fully 
demonstrated  by  the  turn  of  the  cen- 
tury. The  CRBR  schedule  for  initial 
power  operation  by  1990  supports  this 
need. 

Mr.  Speaker,  I  believe  the  most  im- 
portant goal  now  is  to  build  the  Clinch 
River  breeder  reactor  as  soon  as  possi- 
ble. We  cannot  put  off  the  day  of  set- 
tlement indefinitely.  We  cannot  ignore 
the  great  fuel  resources  promised  by 
this  technology.  We  have  let  the  debt 
accumulate  long  enough  in  funding 
CRBR.  CRBR  is  ready  to  go  now.» 
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BILL  DOODY'S  PRIVATE  MIA 
MEMORIAL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  behalf  of  those  who  have 
publicly  insisted  for  a  decade  and  a 
half  that  it  is  this  Nation's  duty  to 
demand  a  full  accounting  for  Ameri- 
cans imprisoned  or  missing  in  South- 
east Asia,  I  have  reserved  this  space 
today  to  commend  Mr.  Bill  Doody,  of 
Simi  Valley,  Calif.  It  is  heartening  to 
learn  of  citizens  for  whom  the  sacrific- 
es of  American  servicemen  in  Indo- 
china is  a  source  of  quiet  pride  and 
personal  admiration.  No  memorials  we 
might  build,  no  ceremonies  we  could 
observe  in  remembrance  of  POW's  and 
MIA's,  have  meaning  unless,  like  Mr. 
Doody,  we  honor  these  men  in  our 

I  beiieve  that  the  following  article, 
•MIA  Bracelet  Is  Far  From  a  Piece  of 
Jewelry, "  from  the  July  5  edition  of 
the  Daily  Breeze  of  Torrance,  Calif., 
deserves  the  attention  of  every 
Member  of  this  House: 

MIA  Bracelet  Is  Far  From  aPiece  of 
Jewelry 

SiMi  Valley  (UPI).— Sometimes,  when 
he's  sitting  alone  or  lost  somewhere  in 
thought.  Bill  Doody  will  look  down  at  the 
bracelet  on  his  right  arm  and  wonder  what- 
ever happened  to  old  Roscoe. 

His  friends  tell  him  he  should  stop  won- 
dering. Roscoe.  a  Vietnam  vet  who  didn't 
come  home,  must  be  dead. 

But  Doody  won't  let  go.  He  says  he  will 
wear  the  bracelet  with  Roscoe  s  name  on  it 
until  the  missing  soldier  either  comes  home 
or  is  accounted  for. 

He's  been  waiting  since  1971.  when  he  was 
a  freshman  in  high  school  and  first  put  the 
bracelet  on  his  arm.  He  hardly  ever  takes  it 
off. 

Maj.  Roscoe  Fobair  is  one  of  America's  re- 
maining MIA's.  He  was  lost  in  Vietnam  July 
24,  1965.  It  isn't  likely  he  could  still  be  alive, 
but  Doody  hopes.  At  least  his  memory  lives 
on.  emblazoned  on  the  nickel  bracelet 
Doody  proudly  and  staunchly  wears. 

"When  1  first  put  this  thing  on.  I  resolved 
I  would  never  take  it  off. "  Doody,  24,  said. 

Many  took  the  vows  similar  to  Doody's 
when  the  MIA  (missing  in  action)  bracelets 
first  made  their  appearance  in  the  United 
States  as  part  of  the  Voices  in  Vital  America 
Program,  but  few  kept  it. 

In  some  cases,  the  MIA's  have  come  home, 
or  their  deaths  have  been  verified,  and 
people  removed  the  bracelets.  In  other  in- 
stances, wearers  treated  the  bracelet  as  jew- 
elry and  removed  it  when  the  fashion 
passed. 

Doody  doesn't  view  the  bracelet  as  jewel- 
ry, though.  After  so  many  years  of  wearing 
it,  it  has  become  a  part  of  him,  he  said. 

"If  he  ever  comes  back,  I'll  take  it  off.  but 
I'm  used  to  it  now.  It's  a  part  of  me. " 

He  said  he's  removed  it  only  once,  to  shift 
it  to  his  right  arm  after  he  broke  his  left 
arm  and  needed  surgery. 

But  even  in  the  operating  room  he  refused 
to  let  doctors  remove  the  bracelet,  insisting 
instead  that  they  sterilize  it. 
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"I  had  to  fight  the  doctors  on  that  one. 
but  they  did  it. "  he  said  with  a  smile. 

"I'm  a  sincere  person.  If  I'm  going  to  take 
a  vow.  I  keep  it.  For  a  lot  of  people,  this  was 
a  fad,  but  it  was  really  never  a  fad  for  me.  It 
had  real  meaning. ' 

Today  with  the  uproar  over  the  lack  of 
concern  shown  to  the  men  and  women  who 
returned  from  the  Vietnam  War.  the  mean- 
ing is  more  evident  than  ever  before. 

"People  just  don't  care  about  the  veter- 
ans." says  Doody.  He  points  out  how  few  pa- 
rades have  been  held  for  them. 

The  point  was  hammered  home  by  the 
welcome  given  in  January  to  the  52  hos- 
tages held  in  Iran. 

Doody  said  he  never  supported  the  Viet- 
nam War.  which  he  viewed  as  an  American 
fiasco  on  a  grand  scale,  but  he  felt  for  the 
men  who  fought  it. 

"Those  people  were  forced  to  go  over 
there  and  fight  a  limited  action  which  they 
couldn't  possibly  win.  and  they  need  to  be 
recognized,"  he  said. 

Now,  Doody's  bracelet  is.  for  many  people, 
an  item  of  nostalgia,  something  to  carry 
them  back  to  the  "good  old  days  of  the  70s. " 

"Mostly  they  just  smile  at  me  when  they 
notice  it."  he  said. 

But  he  still  doesn't  believe  it  is  loo  late  for 
his  MIA.  "When  he  comes  home,  or  when 
they  account  for  him.  I'll  have  no  qualms 
about  taking  it  off.  But  until  then.  I'm 
going  to  keep  it  on."» 


JIM  VORDENBAUM 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1981 

•  Mr.  GIBBONS.  Mr.  Speaker.  Jim 
Vordenbaum,  customer  services  repre- 
sentative. Eastern  Airlines,  died  at 
home— presumably  of  a  heart  attack- 
on  Saturday.  July  25. 

He  worked  for  Eastern  Airlines  for 
35  years.  A  memorial  service  will  be 
held  tomorrow,  July  28,  at  6  p.m.,  at 
the  Old  Presbyterian  Meeting  House. 
321  South  Fairfax  Street,  Alexandria, 
Va. 

The  family  requests  that  in  lieu  of 
flowers  contributions  be  made  either 
to  the  Old  Presbyterian  Meeting 
House  or  to  the  Heart  Fund. 

Jim  was  a  friend  of  all  those  who 
needed  travel  assistance.  He  was 
always  helpful  and  cheerful.* 


TERRORIST  MEANS  IN  SERVICE 
OF  SOVIET  ENDS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  the  signifi- 
cance of  Lenin's  maxim,  "the  purpose 
of  terrorism  is  to  terrorize, "  is  what  it 
says  about  what  terrorism  is  not.  It  is 
not  a  means  to  social  progress  or  con- 
structive change.  It  is  instead  the  pro- 
vocateur of  fear,  of  social  disruption, 
and  of  repressive  policies  that  seek  to 
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isT's  Goal  Is  Not  To  Solve  the 

Problem 
(James  Q.  Wilson) 
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;he  governments  of  most  Western 
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in  international  terrorism. 
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1  Dllowing  facts: 

wealthy  Italian  publisher  and 
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under  an  assumed  name,  at 
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Italian  police  began  to  crack  the 
es.  a  key  leader.  Patrizio  Peci. 
<.  tating.  among  other  things,  that 
members  had  attended  train- 
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from  Prague  by  way  of  Hun- 
ia. 
Israeli  police  arrested  a  Dutch 
iJudwina  Janssen,  she  confessed 
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that  she  had  been  trained  by  Cuban  instruc- 
tors at  camps  in  South  Yemen,  a  Soviet  sat- 
ellite regime,  and  that  there  were  also  in  at- 
tendance at  these  camps  students  from  the 
Provisional  Wing  of  the  IRA.  the  German 
Revolutionary  Cells,  and  other  terrorist 
groups  in  Japan,  Latin  America,  and  the 
Middle  East.  All  this  was  sut>sequently  con- 
firmed by  a  German  terrorist  who  defected 
and  who  had  actually  taught  at  a  camp  in 
Aden. 

When  the  Irish  Navy  seized  the  S.S.  Clau- 
dia in  1973,  it  was  carrying  Soviet-bloc  arms 
consigned  to  the  IRA  and  accompanied  by 
an  IRA  member.  Four  years  later,  another 
ship  was  seized  off  Antwerp— the  SS  Tower- 
stream- and  it  was  also  loaded  with  Soviet- 
bloc  weapons  destined  for  the  IRA.  In  1971. 
the  Dutch  police  seized  a  shipment  of  Czech 
arms,  ordered  by  the  IRA  from  Omnipol,  an 
arms  factory  in  Prague.  An  IRA  member 
was  later  to  write  that  they  ordered  the 
weapons  from  an  illustrated  catalogue  sup- 
plied them  in  Prague. 

When  Viktor  Sakharov  defected  from  the 
KGB.  he  described  being  trained  in  the 
South  Yemen  camps  for  his  assignment— to 
work  in  Kuwait  on  plans  to  mount  terrorist 
campaigns  in  Arab  nations  and  in  Turkey. 

After  several  dozen  fedayeen  were  arrest- 
ed in  Israel,  they  admitted— both  to  the  Is- 
raeli police  and  later  to  a  Canadian  Broad- 
casting Corporation  reporter— that  they  had 
been  trained  in  Soviet  camps  located  near 
the  Black  Sea. 

Terrorist  training  camps  in  Yemen  and 
Libya  were  staffed  by.  among  others,  Cuban 
instructors  long  after  Cuba  had  become  to- 
tally dependent  on  the  Soviet  Union  and 
the  Cuban  Intelligence  Service  (DGI)  had 
become  an  adjunct  of  the  KGB. 

In  the  light  of  all  this,  it  is  a  bit  hard  to 
understand  why  Secretary  Haig's  statement 
about  Soviet  complicity  in  terrorism  should 
have  been  the  occasion  for  so  much  journal- 
istic tongue-clucking. 

Let  us  be  clear  about  what  we  do  not 
know.  We  do  not  know  the  extent,  if  any,  to 
which  the  Soviets  direct  any  terrorist  orga- 
nization. Moscow  seems  to  have  had  great 
influence  over  the  Popular  Front  for  the 
Liberation  of  Palestine  (PFLP)  but  less  over 
other  factions  within  the  Palestine  Libera- 
tion Organization  (PLC).  Most  of  the 
money  for  many  terrorist  groups  probably 
comes,  not  from  the  Soviet  Union,  but  from 
wealthly  Arab  nations  and  from  criminal  ac- 
tivities. 

Moreover,  right-wing  terrorism  is  on  the 
rise:  there  have  been  bombings  of  a  French 
synagogue,  an  Italian  railroad  station,  and  a 
German  festival  that  have  been  the  work, 
apparently,  of  various  fascist  groups. 

It  ought  to  be  possible  to  condemn  terror- 
ism no  matter  who  commits  it,  but  what 
passes  for  an  intellectual  discussion  of  the 
matter  today  seems  not  to  allow  that  possi- 
bility. Instead  of  proposing  a  definition  of 
terrorism  and  then  attempting  to  deal  with 
it  in  all  its  ugly  manifestations,  we  seem 
locked  into  the  familiar  rhetorical  tactic  of 
answering  a  charge  by  leveling  a  charge. 
The  key  to  this  is  the  speed  and  facility 
with  which  one  can  employ  the  phrase. 
"But  what  about  .  .  .."  followed  by  some 
atrocity  allegedly  committed  by  your  oppo- 
nent: 

"The  Soviet  Union  murdered  its  own  citi- 
zens in  the  Gulag." 

—But  what  about  the  Indians  at  Wounded 
Knee? 

"The  IRA  Provos  kill  innocent  persons  in 
Belfast." 

—But  what  about  the  torture  of  Jacob  Ti- 
merman  by  the  Argentine  police? 
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"The  Soviet  Union  is  supporting  world 
terrorism." 

—But  what  about  the  CIA  in  Chile? 

The  tactic  is  not  confined  to  foreign  af- 
fairs. When  I  speak  about  the  problem  of 
urban  street  crime  to  a  college  audience,  the 
first  rejoinder  is  usually,  "But  what  about 
pollution?"  (or  poorly  designed  Pintos,  or 
the  Lockheed  loan,  or  Watergate). 

DISCUSSION  IMPOSSIBLE 

The  purpose  of  such  tactics,  obviously,  is 
to  avoid  discussion  of  an  issue  by  changing 
the  subject  in  a  manner  that  implies  the 
moral  inferiority  of  your  opponent.  Since 
there  is  always  more  than  one  evil  loose  in 
the  world,  this  method  means  that  no  single 
evil  can  ever  be  discussed  without  all  simul- 
taneously. And  since  one  cannot,  even  in 
principle,  discuss  all  things  at  once,  nothing 
can  be  discussed.  Moreover,  the  "but-what- 
about? "  rejoinder  implies  that  the  counter- 
example is  precisely  analogous  to  the  origi- 
nal example  and,  thus,  that  no  distinctions 
among  cases  can  be  made.  Since  the  essence 
of  intelligent  discussion  is  the  willingness 
and  capacity  to  make  useful  distinctions, 
the  "what-about"  gambit  renders  discussion 
impossible. 

•  *  •  were  plain  enough— to  maintain  the 
position  of  those  in  power.  But  just  as  often 
there  are  not:  who  can  describe  in  anything 
more  than  empty  generalities  the  political 
aims  of  the  IRA  Provos  or  the  Red  Bri- 
gades? For  many  of  their  members,  the  pur- 
pose of  terrorism  is  simply  to  terrorize.  The 
modern  terrorist  employs  it,  not  as  a  last 
resort,  but  as  a  preferred  method:  as  Paul 
Johnson  has  written,  the  terrorist  exalts  vi- 
olence over  other  forms  of  political  activity. 
This  leads  in  turn  to  the  supression  of  the 
natural  moral  instincts  so  that  it  is  no 
longer  easy— perhaps  no  longer  possible— 
for  members  of  such  conspiracies  to  distin- 
guish between  the  political  zealot  and  the 
psychopathic  killer.  The  routinization  of  vi- 
olence, the  melding  of  the  true  believer  and 
the  bloodthirsty  killer,  leads  to  the  final 
irony.  As  Johnson  has  pointed  out,  terror- 
ism assists  in  the  spread  of  the  totalitarian 
state. 

TERRORISTS  VS.  HEROES 

Not  all  political  violence  we  see  in  the 
world  about  us  deserves  to  be  called  terror- 
ism, but  enough  of  it  does  to  make  one 
wonder  why  some  of  us  strain  to  call  it 
something  else.  A  favorite  intellectual 
device  is  to  remark  that  what  to  one  person 
is  a  terrorist  is  to  another  person  a  revolu- 
tionary hero,  as  if  it  were  not  possible  to  dis- 
tinguish between  terrorists  and  heroes.  This 
kind  of  moral  relativism,  applied  to  ordinary 
shootings,  would  make  it  impossible  to  de- 
scribe a  common  criminal.  Does  anyone 
really  think  it  especially  helpful,  or  even 
decent,  to  remark  that  one  person's  mass 
murderer  is  another  person's  "role  model"? 

We  are  more  inclined  to  confound  terror- 
ists with  heroes  than  we  are  to  confuse  psy- 
chotic killers  with  decent  people  because 
the  former  claim  a  political  justification, 
and  we  tend  to  accept  political  justifications 
for  acts  that  are  otherwise  unjustifiable. 
That  acceptance  might  be  defensible— if  not 
persuasive— if  we  examined  with  care  the 
justification,  but  usually  we  do  not.  We 
simply  note  that  a  person  claims  a  political 
motive,  that  he  employs  some  conventional 
bits  of  ideological  bluster,  and  then  assume 
that  this  must  indicate  the  existence  of 
some  well-reasoned  political  argument  that, 
had  we  the  time  and  opportunity,  we  could 
discover.  On  the  contrary,  there  is  typically 
less  to  the  matter  than  meets  the  ear. 
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There  are  essentially  two  ways  of  thinking 
about  terrorism.  One  is  to  assume  that  ter- 
rorists are  but  an  extreme  expression  of  un- 
derlying social  injustices  and  political  ten- 
sions and  that  this  symptom  cannot  be 
treated  without  first  treating  the  underly- 
ing causes.  This  view  is  half  right:  terrorism 
rarely  exists  for  long  where  there  is  neither 
freedom  nor  injustice.  The  error  in  this  view 
is  the  assumption  that  if  the  underlying 
causes  can  be  addressed,  the  extremist  sys- 
tems will  disappear. 

This  is  an  error  because  it  overlooks  the 
second  way  of  thinking  about  terrorism— 
the  way  Claire  Sterling  makes  so  vivid  for 
us.  It  is  that,  whatever  the  root  causes  of 
terrorism  and  the  underground  political  cul- 
ture that  gives  it  nurture,  the  terrorists 
quickly  and  inevitably  develop  a  stake  in  op- 
posing solutions  to  the  problems.  They  will 
do  whatever  they  can,  make  whatever  alli- 
ances are  necessary  (including  alliances 
with  common  criminals  and  homicidal  ma- 
niacs), to  prevent  any  "political  solution  " 
short  of  the  destruction  of  the  state  itself. 
They  will  thus  direct  their  attacks  chiefly 
against  groups  desirous  of  constructive 
change.  The  Red  Brigades,  after  all,  killed 
Aldo  Moro,  a  center-liberal  politician,  and 
not  some  monarchist  fanatic.  The  aim  of 
the  true  terrorist  is  not  to  hasten  progress, 
but  to  provoke  a  fascist  reaction.  The  most 
encouraging  thing  to  know  about  the  terror- 
ist network  is  that  in  the  West,  after  a 
dozen  years  of  trying,  and  endless  blood- 
shed, it  has  failed. 

NATURAL  RESULT 

This  suggests  why  it  is  important  to  recog- 
nize that  the  Soviet  Union  has  aided  parts 
of  the  terrorist  enterprise.  It  is  not  because 
we  can  get  them  to  stop  it  (for  all  I  know, 
they  may  have  stopped  already),  or  because 
being  aware  of  the  facts  of  Soviet  involve- 
ment makes  it  easier  to  cope  with  terrorism 
from  a  law-enforcement  point  of  view. 

The  most  important  reason  is  that  it  tells 
us  something  about  the  nature  of  terrorism 
itself  and  put.s  us  on  our  guard  against  as- 
suming that  it  is  the  natural  result  of  social 
inequity.  If  we  judge,  as  we  have  tended  to 
do,  the  quality  of  a  society  or  a  regime  by 
the  amount  of  tcnorism  directed  at  it,  as- 
suming that  the  level  of  violence  is  a  meas- 
ure of  the  degree  of  injustice,  then  we  may 
be  making  a  very  great  error.  For  to  the 
extent  other  nations  abet  and  support  ter- 
rorism, the  correlation,  otherwise  perhaps 
nature,  between  the  level  of  injustice  and 
the  level  of  violence  in  a  democratic  society 
is  distorted.  So  long  as  we  think  terrorism 
natural  or  ineviUble,  or  wholly  the  product 
of  underlying  causes,  we  cannot  be  prepared 
for  what  in  fact  happens.  Once  West  Ger- 
many was  sufficiently  aroused,  it  was  able 
to  destroy  the  Baader-Meinhof  gang  with- 
out destroying  German  democracy.  After 
Aldo  Moro  was  murdered,  the  Italian  police 
broke  the  back  of  the  Red  Brigades.  Society 
did  not  change:  terrorism  changed. 

An  especially  deplorable,  but  by  no  means 
unusual  example,  of  this  kind  of  intellectual 
obfuscation  can  be  found  in  a  review  of  the 
Sterling  book  by  Jonathan  Marshall.  Writ- 
ing in  Inquiry,  Marshall  asserts  that  Israel 
is  a  client  state  of  the  United  States  much 
as  Cuba  is  a  client  of  the  Soviet  Union. 
Having  implied  that  the  two  cases  are  analo- 
gous, Marshall  can  accuse  Sterling  of  prac- 
ticing a  double  standard  by  failing  to  con- 
demn the  "regular  practice  of  terrorism  "  by 
Israel,  an  American  "surrogate. " 

I  had  not  thought  that  anyone's  capacity 
to  make  distinctions  had  atrophied  to  the 
point  of  being  unable  to  find  differences  be- 
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tween  the  two  instances.  The  Soviets  con- 
trol the  DGI,  the  Americans,  at  best,  can 
only  envy  the  Mossad  Israel  is  a  free  society 
with  a  vociferous  opposition:  Cuba  is  a 
closed  society  with  an  imprisoned  or  emigre 
opposition.  Cuban  instructors  teach  terror- 
ists from  a  score  of  nations  how  to  kill  in 
order  not  to  defend  Cuba  but  to  "destabi- 
lize" the  rest  of  the  world:  Israel  launches 
reprisals  against  those  who  have  attacked  it. 
There  are  few  simple  rules  by  which  to 
evaluate  the  actions  of  a  beleaguered  de- 
mocracy—no doubt  some  of  Israel's  acts  de- 
serve condemnation— but  it  is  not  hard  to 
know  what  to  think  of  a  totalitarian  regime 
that  has  sold  itself,  lock,  stock,  and  barrel, 
to  an  imperialist  power. 

TERRORISM  DEFINED 

Let  us  try  to  clear  away  this  thicket  of 
rhetorical  tricks  and  offer  a  definition  of 
terrorism.  Though  perhaps  it  can  be  im- 
proved upon.  I  would  begin  with  that  adopt- 
ed by  a  conference  on  international  terror- 
ism held  in  Jerusalem  in  1979;  terrorism  is 
the  "deliberate,  systematic  murder,  maim- 
ing, and  menacing  of  the  innocent  to  inspire 
fear  in  order  to  gain  political  ends." 

Whatever  its  deficiencies,  this  definition 
at  least  permits  one  to  distinguish  between 
pure  terrorism  (e.g.,  random  murder  in 
Turkey)  and  guerrilla  warfare  directed  at 
the  political  or  military  arms  of  an  occupy- 
ing power.  It  also  suggests  a  difference  be- 
tween force  used  to  disrupt  a  particular  po- 
litical or  military  order  and  force  used  to 
make  impossible  the  maintenance  of  any 
form  of  order  under  any  auspices. 

Moreover,  the  definition  implies  that  one 
must  judge  any  killing  by  the  extent  to 
which  other,  less  violent  means  exist  to 
achieve  political  ends.  If  terror  is  practiced 
in  a  society  with  free  elections,  open  courts, 
and  a  legitimate  opposition,  it  is  more  despi- 
cable than  when  terror,  even  defined  as  the 
killing  of  innocent  persons,  occurs  in  a  socie- 
ty where  no  alternative  means  of  change 
exists.  Such  a  definition  can  be  applied  to 
terror  of  the  Right  as  well  as  of  the  Left, 
terror  practiced  by  a  government  as  well  as 
terror  practiced  by  those  who  oppose  a  gov- 
ernment. 

If  their  is  one  thing  wrong  with  the  defini- 
tion, however,  it  is  the  implication  that 
there  are  known  "political  ends"  toward 
which  terror  is  customarily  directed.  Some- 
times there  are:  the  aims  of  terror  in  the 
Soviet  Union  or  in  Nazi  Germany.* 


SOLVENT  REFINED  COAL  (SRC-I) 
PROJECT 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
last  Wednesday,  the  House  took  a 
positive  step  toward  insuring  the  de- 
velopment of  one  of  our  most  abun- 
dant domestic  energy  resources- 
coal— by  defeating  an  amendment  to 
delete  funding  for  the  solvent  refined 
coal  (SRC-I)  project.  The  solvent  re- 
fined coal  (SRC-I)  project  is  a  syn- 
thetic fuels  project  which  we  must 
move  forward  with,  or  we  may  not 
move  forward  at  all.  Let  me  explain. 

As  my  colleagues  will  remember,  I 
voted  against  the  Energy  Security  Act 
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because  I  was  concerned  it  would 
foster  a  synfuels  industry  forever  de- 
pendent on  the  Federal  Government. 
But  there  is  a  role  for  the  Federal  sup- 
port of  essential  research.  SRC-I  is 
one  of  the  examples  of  a  proper  role 
for  the  Federal  Government  to  help 
ease  the  transition  from  conventional 
fossil  fuels  to  the  energy  supplies  of 
the  future. 

As  a  representative  from  the  coal 
State  of  Ohio.  I  have  long  advocated 
the  supply  side  of  all  energy  sources; 
advocating  more  production  of  oil,  of 
gas  and  of  alternatives  such  as  syn- 
thetic fuels.  It  is  time  to  advocate  the 
increased  production  of  our  greatest 
domestic  energy  resource— coal. 

With  80  percent  of  all  of  America's 
energy  supply  in  coal,  coal  now  only 
supplies  less  than  20  percent  of  all 
energy  produced. 

Why?  Because  of  regulatory  barriers 
imposed  by  the  Federal  Government 
which  hold  down  the  sales  of  coal  far 
below  the  levels  which  would  prevail 
in  a  free  market.  In  large  part,  these 
regulatory  impediments  are  imposed 
in  the  name  of  protecting  the  environ- 
ment but  not  always  with  a  basis  in 
scientific  fact.  The  so-called  'margin 
of  safety,"  often  a  margin  of  overregu- 
lation,  contributes  to  the  fact  that 
there  are  20,000  unemployed  coal 
miners  in  the  United  States  today. 

To  reverse  this  situation,  and  to  add 
to  our  energy  supplies  in  general,  we 
must  support  projects  such  as  SRC-I. 
Now.  today,  this  Congress  is  offered 
SRC-I,  a  project  designed  to  trans- 
form our  high-Btu,  higher  sulfur  east- 
ern coals  into  a  uniform,  environmen- 
tally clean  fuel.  Will  we  say  no? 

If  we  do  say  no,  we  cannot  hide 
behind  a  rationale  of  envirorunental 
protection.  Powerplants  fired  with 
SRC-I,  for  example,  are  well  within 
the  levels  for  all  air  pollution  emis- 
sions under  existing  Federal  stand- 
ards. In  fact,  plants  burning  SRC-I 
fuel  will  produce  between  99  percent 
and  70  percent  less  than  the  emissions 
of  an  existing  coal-burning  utility 
plant  burning  the  same  amount  of 
coal. 

I  have  heard,  over  the  last  several 
months,  the  argument  that  coal-burn- 
ing utility  powerplants  are  responsible 
for  acid  rain.  There  is  not  yet  an  ac- 
cepted scientific  explanation  for  in- 
creases in  acidity  of  rain.  We  have  all 
heard  that  there  are  some  200  dead 
lakes  in  New  York  State— but  no  one 
can  state  with  certainty  what  the 
cause  has  been.  Nonetheless,  the  alle- 
gation has  been  made  that  one  of  the 
causes  is  coal-fired  powerplants. 

Let  us  assume  for  a  moment,  al- 
though I  do  not  concede  this  point, 
that  this  allegation  is  true.  The  logical 
conclusion  would  be  that  my  col- 
leagues would  want  to  reduce  this  al- 
leged cause  of  acid  rain.  If  so.  they 
should  have  voted  against  the  Weber 
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HARKIN.  Mr.  Speaker,  on  May 

the  United  States  cast  the 

negktive  vote  at  the  34th  World 

/^embly  of  the  World  Health 
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the    thoughtful    journalists 
expressed  their  disapproval 
V|HO  vote  was  Dave  Yoder  of 
Daily  Chief  in  Perry,  Iowa. 
Yodtr  makes  a  strong  case   for 
the    code    and     properly 
administration  to  task  for 
.  "The  United  States  had  ev- 
to  lose  and  nothing  to  gain 
no  on  the  resolution,"  he 
set  itself  up  as  an  uncaring 
giant    among    the    Third 
it  is  trying  to  court.  And 
all,  it  did  so  needlessly."  I 
his  comments  to  the  atten- 
y  colleagues  and  ask  unani- 
coi^sent  that  it  be  printed  at  this 
Record. 
Perry  Daily  Chief.  Wednesday. 
May  27.  1981] 
Baby  PoiJmula  Vote  Seen  as  Wrong  Move 
<By  Dave  Yoder) 
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with  their  existence.  That's  the  way  it  is 
with  big  things.  The  four  items  mentioned 
above  have  been  part  of  the  status  quo  of 
human  life  for  so  long,  concerned  curiosity 
is  atwut  the  only  emotion  left. 

Instead,  it  is  the  little  acts  of  idiocy  and 
stubbornness  that  sends  me  searching  for  a 
club  to  beat  some  sense  into  those  responsi- 
ble. 

Such  things  are  the  gnats  above  the  ham- 
mock of  life. 

The  United  States'  vote  on  the  ban  on  ad- 
vertising milk  formula  in  poor  countries  is 
the  most  recent  of  those  items. 

Por  those  who  have  missed  the  controver- 
sy, it  goes  like  this: 

Companies  that  produce  powdered  milk 
formula— notably  Nestles— have  been  going 
into  poor  underdeveloped  countries  and  get- 
ting mothers  to  feed  their  babies  on  the  for- 
mula rather  than  mother's  milk. 

There's  nothing  wrong  in  that  except  put- 
ting the  sales  people  in  white  uniforms  so 
they  look  like  doctors  and  nurses. 

The  formula  costs  money,  of  course.  In- 
vestigators from  the  World  Health  Organi- 
zation and  others  found  that  a  mother  with- 
out money  was  doing  the  same  thing  with 
the  formula  that  she  did  with  soup  and 
stew:  diluting  it  with  water  to  make  it  go 
twice  as  far. 

It  only  did  half  as  much  for  the  baby, 
however.  The  baby  starts  showing  signs  of 
malnutrition,  the  mother  finds  she  has  fed 
the  kid  long  enough  on  formula  that  her 
own  milk  has  dried  up,  and  she's  faced  with 
si>ending  money  she  doesn't  have  for  formu- 
la or  looking  for  a  coffin  in  a  child's  size. 

Besides  that,  the  water  being  u.sed  to  mix 
the  formula  was  contaminated. 

The  formula  companies  shrug  their  shoul- 
ders and  say  let  the  buyer  beware.  We  just 
sell  it,  how  they  use  it  is  their  business,  they 
say. 

Caveat  emptor  is  an  adequate  defense  if 
the  victims  are  middle-class  Americans,  but 
when  the  victims  are  pets,  endangered  spe- 
cies or  hundreds  of  thousands  of  destitute, 
starving,  helpless,  innocent  parents  the  de- 
fense better  be  very  good. 

The  companies  say  there's  no  evidence  to 
support  the  claim.  In  a  rat's  eyelid,  say  118 
different  countries. 

Truth  consists  of  who  shouts  his  version 
of  the  facts  the  loudest  and  the  deaths  of  a 
few  hundred  thousand  babies  is  a  goodsized 
scream. 

So  when  the  WHO  voted  to  ban  advertis- 
ing the  formula,  unanimity  was  expected. 
The  United  States  voted  against  it.  The  vote 
was  118  to  1. 

Voting  for  the  ban  was  such  a  small  thing 
to  do.  There  was  no  way  the  ban  was  going 
to  fail.  After  all.  how  can  you  vote  against  a 
dead  child? 

The  death  of  the  children  is  one  tragedy. 
Another  tragedy  is  that  the  United  States 
not  only  did  not  see  the  need  to  go  along 
with  an  obvious  public  relations  chance,  it 
went  to  great  effort  by  making  itself  the 
bad  guy. 

It  took  so  little  effort  to  appear  a  humani- 
tarian, especially  since  American-based  com- 
panies were  at  the  heart  of  the  whole 
matter.  If  nothing  else,  going  along  would 
have  indicated  to  the  world  that  America  is 
not  being  run  by  big  corporations  as  every- 
one in  the  United  States  suspects  and  every- 
one else  knows. 

The  effect  of  the  vote  will  be  minor.  Sales 
aren't  banned,  just  advertising.  And  corpo- 
rations will  find  a  way  around  that. 

There  was  nothing  at  stake.  The  United 
States  had  everything  to  lose  and  nothing 
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to  gain  by  voting  no  on  the  resolution.  It  set 
itself  up  as  an  uncaring  pig-headed  giant 
among  the  third  world  that  it  is  trying  to 
court.  And  worst  of  all.  it  did  so  needles.sly. 
The  vote  was  a  small  item  in  the  scheme 
of  war  and  corruption.  But  if  the  United 
States  can't  act  with  an  ounce  of  humani- 
tarian concern  when  it  takes  no  effort,  how 
will  it  act  when  it  takes  courage?* 


REMEMBERING  THE  MISSING 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1981 

m  Mr.  DREIER.  Mr.  Speaker,  active 
American  military  involvement  in 
Vietnam  officially  ended  on  January 
27,  1973,  with  the  signing  of  the  Paris 
peace  accords.  Under  this  agreement, 
it  became  the  clear  responsibility  of 
the  Hanoi  government  to  return  all 
American  POWs  within  90  days  a.s 
well  as  to  provide  a  full  accounting  of 
all  MIA's.  Now,  over  3,100  days  later 
we  are  still  waiting  for  the  Hanoi  gov- 
ernment to  fulfill  its  legal  and  moral 
obligations. 

The  issue  of  Vietnam-era  MIA's  and 
POW's  who  remain  unaccounted  for 
has  received  much  renewed  interest 
with  the  recent  return  of  the  bodies  of 
three  missing  American  servicemen. 
Diplomatic  concern  has  been  height- 
ened by  the  nearly  300  firsthand  refu- 
gee sightings  of  Americans  still  being 
held  captive  in  the  jungles  of  South- 
east Asia. 

But  interest  in  unaccounted-for 
American  POW's/MIA's  has  always 
been  great  on  the  part  of  a  group 
known  as  the  National  League  of  Fam- 
ilies. This  organization  is  comprised  of 
close  relatives  of  the  nearly  2,500  men 
who  remain  unaccounted  for. 

Recently,  I  had  the  privilege  of 
meeting  with  two  members  of  this  or- 
ganization in  my  Washington  office. 
Fran  Masterson,  of  Upland,  has  spent 
many  agonizing  years  since  that  fate- 
ful day  in  October  of  1968  when  Lt. 
Col.  Michael  Masterson  was  first  re- 
ported missing  in  action  over  Laos. 

Similarly,  Janet  Townley,  of  Ontar- 
io, has  anxiously  awaited  word  on  the 
status  of  her  father,  Roy  Townley,  a 
civilian  missing  since  December  of 
1971. 

Unfortunately,  for  these  people  the 
war  has  never  ended.  Every  day  brings 
renewed  yet  painful,  anguishing  hope 
that  some  additional  bit  of  informa- 
tion concerning  the  status  of  their 
loved  one  will  be  uncovered. 

It  is  imperative  that  America  never 
forget  those  who  sacrificed  so  much 
for  their  country.  For  this  reason, 
today  I  am  introducing  a  resolution 
which  directs  the  U.S.  Postal  Service 
to  issue  a  commemorative  stamp  to 
honor  these  valiant  missing  men.  I  call 
on  my  colleagues  to  support  this  reso- 
lution and  to  do  all  they  can  to  bring 
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the  Vietnam  conflict  to  a  final  and 
conclusive  end  for  all  Americans.* 


LOOTING  THE  MEANS  OF 
PRODUCTION 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1981 
•  Mr.  STARK.  Mr.  Speaker,  an  article 
appeared  in  today's  New  York  Times 
that  I  though  would  be  of  interest  to 
my  colleagues.  The  statistics  are  fasci- 
nating. Perhaps  we  should  all  consider 
them  when  we  vote  on  the  conference 
report  on  the  reconciliation  bill  this 
week. 

Looting  the  Means  of  Production 
(By  Semour  Melman) 

South  Wellfleet,  Mass.— "America  in 
Ruins"  is  both  the  title  and  forecast  of  a 
1981  report  by  the  Council  of  State  Plan- 
ning Agencies,  an  organization  of  the  plan- 
ning and  policy  staffs  of  the  nation's  gover- 
nors. The  Council  finds  major  deterioration 
in  parts  of  the  country's  infrastructure— 
that  is,  vital  services  such  as  clean  water,  re- 
liable transportation,  efficient  ports,  and 
competent  waste  disposal,  which  are  indis- 
pensable underpinnings  for  an  industrial 
system.  The  report  finds— as  any  traveler  on 
United  States  railroads  knows— that  "the 
maintenance  of  public  facilities  essential  to 
national  economic  renewal  has  been  de- 
ferred." 

Simultaneously,  the  means  of  production 
of  United  States  industry  have  been  deterio- 
rating. 

Production  incompetence,  now  endemic,  is 
spreading  fast,  not  only  in  the  well-publi- 
cized case  of  automobile  firms  but  also  in 
the  following  industries:  steel,  machine 
tools,  radio  and  television  manufacturing, 
railroad  equipment,  precision  optics,  fine 
cameras,  men's  shoes,  flatware,  hi-fi  elec- 
tronics, etc.,  etc.,  etc. 

As  private  and  public  managers  become 
better  at  making  money  without  making 
economically  useful  goods,  a  new  issue  final- 
ly will  have  to  be  confronted:  Will  American 
industry  reach  a  condition  of  "no  return," 
making  the  achievement  of  industrial  re- 
newal problematic? 

The  way  that  an  economy  uses  its  cap- 
ital—its production  resources— is  a  crucial 
determinant  of  its  productivity  and  econom- 
ic well-being. 

By  1977,  for  every  $100  of  new  (produc- 
ers') fixed  capital  formation,  the  United 
States  applied  $46  to  the  military  economy. 
In  Japan,  the  ratio  was  $3.70  for  the  mili- 
tary. The  concentration  of  Japan's  capital 
on  productive  economic  growth  goes  far  to 
explain  the  current  success  of  that  coun- 
try's industry,  where  productivity  grew  6.2 
percent  in  1980.  By  contrast,  with  the 
United  States'  aging  machinery  stock,  the 
average  output  per  person  in  manufacturing 
industry  decreased  0.5  percent  in  1980. 

The  United  States  has  "achieved"  its 
present  state  of  industrial  deterioration  by 
assigning  to  the  military  economy  large 
quantities  of  machinery,  tools,  engineers, 
energy,  raw  materials,  skilled  labor,  and 
managers— resources  identified  everywhere 
as  the  "fixed  and  working  capital "  that  is 
vital  for  production. 

Since  a  modern  military  budget  is  used  to 
purchase  such  resources,  it  is,  effectively,  a 
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capital  fund.  A  large  ratio  of  military  to  ci- 
vilian capital  formation  drains  the  civilian 
economy.  The  viability  of  the  United  Stales 
as  an  industrial  society  is  threatened  by  the 
concentration  of  capital  in  a  fund  that 
yields  no  product  useful  for  consumption  or 
for  further  production.  This  looting  of  the 
means  of  production  on  behalf  of  the  mili- 
tary economy  can  only  be  accelerated  as  a 
consequence  of  the  unprecedented  size  of 
the  war  budgets  advocated  by  the  Reagan 
Administration. 

The  vital  resources  that  constitute  a  na- 
tion's capital  fund  cannot  be  enlarged  by 
waving  a  budgetary  wand.  Neither  can  man- 
ufacturing facilities  be  multiplied  by  ever 
richer  subsidies  to  the  managers  of  military 
industry.  Basic  machinery,  skilled  lalx>r,  en-, 
gineers  and  scientists— all  are  finite  in 
numl)er  and  difficult  to  increase. 

The  concentration  of  capital  on  the  mili- 
tary portends  sharply  diminished  opportu- 
nity for  a  productive  livelihood  for  most 
Americans.  Clearly,  a  choice  must  be  made 
as  to  where  these  resources  will  be  used. 

The  accompanying  list  of  trade-offs  illus- 
trates the  kinds  of  choices  that  the  Reagan 
Administration  and  the  Congress  are  now 
making  with  their  budget  and  tax  plans,  in- 
tended or  not. 

The  following  are  principal  sources  of 
these  data:  military-program  and  unit  costs, 
and  cost  changes  (overruns),  the  Depart- 
ment of  Defense:  "SAR  Program  Acquisi- 
tion Cost  Summary  (Unclassified), "  Dec.  31, 
1980.  and  related  reports,  and  •Procurement 
Programs  (P-1)".  March  10,  1981;  and  news 
media  reports.  The  civilian  capital-cost  data 
range  from  reported  prices  (machine  tools, 
buses,  trolleys)  and  reported  Federal  budget 
items  to  informed  estimates  of  industrial-re- 
search and  project  costs  and  of  costs  of 
public  works.  Economic  and  engineering  es- 
timates are  from  Representative  Les  Aspin 
(Congressional  Record,  April  27,  1981),  Prof. 
John  E.  Ullmann  of  Hofstra  University; 
Mark  Hipp,  a  Columbia  University  doctoral 
candidate:  the  Council  on  Economic  Prior- 
ities, the  city  of  San  Diego,  and  the  Califor- 
nia Public  Policy  Center. 

Seven  percent  of  the  military  outlays 
from  fiscal  1981  to  1986  =  $100  billion  =  the 
cost  of  rehabilitating  the  United  States' 
steel  industry  so  that  it  is  again  the  most  ef- 
ficient in  the  world. 

The  cost  overrun,  to  1981,  on  the  Navy's 
Aegis-cruiser  program  =  $8.4  billion  =  the 
comprehensive  research-and-development 
effort  needed  to  produce  80-  to  100-mile-per- 
gallon  cars. 

The  cost  overrun,  to  1981,  on  the  Navy's 
current  submarine,  frigate,  and  destroyer 
programs  =  $42  billion  =  for  California,  a  10- 
year  investment  to  spur  solar  energy  for 
space-,  water-,  and  industrial-process  heat- 
ing; this  would  involve  376,000  new  jobs  and 
lead  to  vast  fuel  savings. 

Sixty-three  percent  of  the  cost  overruns, 
to  1981,  on  50  current  major  weapons  sys- 
tems =$110  billion  =  the  20-year  cost  of  solar 
devices  and  energy-conservation  equipment 
in  commercial  buildings,  saving  3.7  million 
barrels  of  oil  per  day. 

The  cruise-missile  programs  =  $11 

billion  =  the  cost  of  bringing  the  annual  rate 
of  investment  in  public  works  to  the  1965 
level. 

Two  B-1  bombers  =  $400  million  =  the  cost 
of  rebuilding  Cleveland's  water-supply 
system. 

Cost  overruns,  to  1981,  on  the  Navy's  Tri- 
dent and  the  Air  Force's  F-16  pro- 
grams =$33  billion  =  the  cost  of  rehabilitat- 
ing or  reconstructing  one  out  of  five  United 
States  bridges. 
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The  Navy's  F-18  fighter  program  =  $34 
billion  =  the  cost  of  modernizing  America's 
machine-tool  stock  to  bring  it  to  the  average 
level  of  Japan's. 

Seventy-five  jjercent  of  the  cost  overrun, 
to  1981,  on  the  Navy's  5-inch  guided-projec- 
tile  program  =  $263  million  =  President's  Rea- 
gan's proposed  fiscal  1981  and  1982  cuts  in 
the  Northeast  rail-corridor  improvement 
programs,  and  in  the  alcohol-fuels  develop- 
ment program. 

Two  r.iic'far-powered  aircraft  carri- 
ers =$5.8  billion  =  the  cost  of  converting  77 
oil-using  power  plants  to  coal,  saving  350.000 
barrels  of  oil  per  day. 

Eighty-eight  percent  of  the  cost  overrun, 
to  1981.  of  the  Navy's  Tomahawk  cruise  mis- 
sile =$444  million  =  President  Reagan's  pro- 
posed fiscal  1981  and  1982  cuts  in  the  Feder- 
al solar-energy  budget. 

Three  Army  AH-64  helicopters  =  $82  mil- 
lion =100  top-quality,  energy-efficient  elec- 
tric trolleys  (made  in  West  Germany). 

One  F-15A  airplane  =  $29  million  =  the  cost 
of  training  200  engineers  to  design  and 
produce  electric  trolleys  in  the  United 
States. 

46  Army  heavy  (XM-1)  =  $120  million  =  500 
top-quality  city  buses  (West  German-made). 

The  cost  overrun,  to  1981,  on  Navy  frig- 
ates (PFG-7)  =  $5  billion  =  the  minimum  ad- 
ditional annual  investment  needed  to  pre- 
vent water  pollution  in  the  United  States 
from  exceeding  present  standards. 

The  cost  of  unjustified  noncombat  Penta- 
gon aircraft  =  $6.8  billion = six  years  of  cap- 
ital investment  that  is  needed  to  rehabili- 
tate New  York  City  transit. 

The  cost  overrun,  to  1981,  on  the 
Army's  heavy-tank  (XM-1)  program  =  $13 
billion  =  the  shortfall  of  capital  needed  for 
maintaining  water  supplies  of  150  United 
States  cities  for  the  next  20  years. 

The  MX  missile  system,  first  cost  =  $34 
billion  =  the  cost  of  a  comprehensive  10-year 
energy-efficiency  effort  to  save  25  percent 
to  50  percent  of  United  States  oil  imports. 

Reactivating  two  World  War  II  moth- 
balled  battleships  =  $376  million  =  President 
Reagan's  fiscal  1981  and  fiscal  1982  cut  in 
energy-conservation  investment. 

The  cost  overrun,  to  1981.  on  the  Navy's 
F-18  aircraft  program  =  $26.4  billion  =  the 
cost  of  electrifying  55,000  miles  of  mainline 
railroads,  and  the  cost  of  new  locomotives. 

The  fiscal  1981  nuclear-weapons  funding, 
adding  to  more  than  20.000  on  hand  =  $5.06 
billion  =  eight  years  of  capital  costs  for  reha- 
bilitating New  York  City's  sewers. 

The  cost  of  excessive,  nonstandardized 
military  aircraft  service  equipment  =  $300 
million  =  President  Reagan's  fiscal  1981  and 
fiscal  1982  reduction  in  capital  grants  for 
mass  transit. 

The  cost  overrun,  to  1981.  of  the  Army's 
UH-60A  helicopter  program  =  $4.7 

billion  =  the  annual  capital  investment  for 
restoring  New  York  City's  roads,  bridges, 
aqueducts,  subways  and  buses. 

One  nuclear  (SSN-688)  attack  subma- 
rine =$582  million  =  the  cost  of  100  miles  of 
electrified  rail  right-of-way. 

Ten  B-1  bombers  =  $2  billion  =  the  cost  of 
dredging  six  Gulf  Coast  and  Atlantic  Coast 
harbors  to  handle  150.000-lon  cargo  vessels. 

One  A-6E  Intruder  (attack  plane)  =  $23 
million  =  the  annual  cost  of  a  staff  of  200  to 
plan  mutual  reversal  of  the  arms  race,  and 
conversion  of  the  military  economy  to  a  ci- 
vilian economy.* 
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RETIREKIENT  SECURITY  TODAY 
AND  1 N  THE  2 1ST  CENTURY 
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JAMES  M.  JEFFORDS 

OF  VERMONT 
HOUSE  OF  REPRESENTATIVES 

l^onday.  July  27,  1981 

TORDS.  Mr.  Speaker,  the 
ajdministration  has  undertak- 
but  painful  task  by  pro- 
the   Congress   a   series   of 
the  social  security  system, 
are  intended  to  place 
on  a  sound  financial  foot- 
I  salute  the  administra- 
bringing    attention    to    the 
funding  crisis,  I  regret 
support  several  of  the 
proposals.  I  think  that  there 
reasonable   proposals   to 
that  the  Congress  will  find  a 
equitable  way  to  solve  this 
funding  crisis, 
concerned,  however,  that 
administration  and  the  Con- 
failed  to  come  to  grips  with 
security  crisis  in  the  context 
a  comprehensive   ap- 
retirement  security  which 
reform  of  private  pension  and 
as  well  as  the  reform 
security.  The  social  security 
only  a  short-term  financ- 
The  more  critical  problem 
one  to  which  I  believe  that 
ess  should  now  turn  its  at- 
how  to  provide  the  incen- 
structures  necessary  to  give 
an    opportunity    to 
pension.  I  am  convinced 
system  alone  will  not  be  suf- 
meet  the  needs  of  our  aging 
Improved  pension  and  sav- 
are   essential    to   this 
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challenge  to  this  Congress  is  to 
social  security  system  in 
can  return  confidence  to  the 
concurrently    to    make 
pension  and  savings  policy 
private  systems  can  be  devel- 
up  the  slack  that  will  in- 
1  esult    when   social   security 
coverages  are  changed.  As 
s  reform,  we  should  reassess 
)f  the  current  social  security 
our  capacity  to  meet  these 
need  to  look  at  the  pro- 
orteinal  intent  as  well  and  de- 
vfhether  or  not   this  is  still 
we    fail    to    reform    and 
our    retirement    systems 
ively,  we  may  end  up  with 
disfenchanted  aged  group  in  our 
feels  that  it  has  been  be- 
lts Government  and  that  it 
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has  not  been  given  the  opportunity  to 
develop  alternative  sources  of  income 
for  its  retirement  years. 

Today,  I  want  to  briefly  discuss  the 
crisis  of  confidence  facing  the  social 
security  system,  the  proposals  that 
have  been  offered  for  restoring  short- 
term  financial  stability  for  the  fund, 
and  the  proposals  which  have  long- 
term  implications  for  the  structure  of 
the  system  and  the  ability  of  Ameri- 
cans to  plan  for  their  retirement  years 
with  some  confidence.  I  also  want  to 
suggest  some  general  principles  that  I 
think  should  guide  the  Congress  as  it 
considers  our  social  security  problems. 

A  CRISIS  OF  CONFIDENCE 

Let  me  describe  what  I  believe  is  a 
crisis  of  confidence  facing  the  social 
security  system.  Like  the  overall  prob- 
lems facing  the  system  this  crisis  is  of 
two  types. 

First,  those  who  are  nearing  retire- 
ment age  are  extremely  concerned 
that  benefits  which  they  feel  they 
have  earned  may  not  be  paid  them. 
The  primary  cause  for  this  alarm  is 
the  administration's  proposal  to  dis- 
count early  retirement  benefits  more 
substantially  for  any  individual  retir- 
ing in  1982  or  later.  They  have  come 
to  the  edge  of  their  retirement— many 
have  made  their  plans  for  many 
years— and  now  they  fear  that  their 
plans  and  commitments  may  have  to 
be  changed.  They  feel  that  there  is  a 
social  contract  between  themselves 
and  the  Government  and  they  feel 
that  the  Government  is  reneging.  I 
think  that  they  have  made  their  case. 
Social  security  benefits  have  been 
promised  and  we  should  be  very  reti- 
cent to  change  the  system  when  indi- 
viduals no  longer  have  an  opportunity 
to  prepare  for  their  retirement.  We 
need  to  provide  a  lot  of  lead  time  in 
social  security  reforms  so  that  individ- 
uals will  have  time  to  make  their  own 
arrangements  and  so  that  they  know 
what  level  of  support  they  can  expect 
the  Government  to  provide. 

An  equally  important  crisis  exists 
among  the  young.  As  they  watch  bene- 
fits being  scaled  back,  they  legitimate- 
ly question  what  they  are  paying 
almost  7  percent  of  their  salary  for. 
Many  of  them  believe  that  they  will 
never  receive  any  return  on  it.  The 
Hart  public  opinion  survey  for  the  Na- 
tional Commission  on  Social  Security 
found  that  62  percent  of  all  nonretired 
Americans  have  little  or  no  confidence 
that  they  will  receive  any  social  securi- 
ty benefits.  The  Louis  Harris  and  As- 
sociates 1979  survey  on  American  atti- 
tudes toward  pensions  and  retirement 
confirms  this  perception:  Over  80  per- 
cent of  those  questioned  had  little 
confidence  that  they  would  receive 
social  security  beneifts,  and  over  40 
percent  of  those  questioned  had  no 
confidence  that  they  would  receive 
any  benefits  from  social  security. 

Much  of  this  lack  of  confidence  has 
resulted  from  recent  congressional  ac- 
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tions  to  reduce  benefits  and  raise  reve- 
nues for  the  beleaguered  fund.  It 
would  be  tragic  if  we  undermine  sup- 
port for  the  social  security  fund  in  our 
efforts  to  save  it.  Concerns  about  the 
long-term  health  of  the  fund  are  well 
founded.  It  is  unreasonable  to  assume 
that  two  workers  in  the  early  21st  cen- 
tury will  be  able  to  carry  the  burden 
for  financial  support  of  the  fund  that 
is  now  being  carried  by  three  or  more 
workers.  However,  we  have  promised 
those  who  have  retired  and  those  who 
are  nearing  their  retirement  age  a  cer- 
tain level  of  benefits.  We  should  keep 
these  promises.  At  the  same  time,  we 
should  make  a  new,  realistic  promise 
to  those  who  are  years  away  from  re- 
tirement. We  should  tell  them  what 
changes  they  must  expect  and  we 
should  tell  them  what  opportunities 
they  can  have  to  preserve  some  earn- 
ing and  investment  power  in  their 
later  years.  This  requires  that  we  not 
only  face  our  social  security  crisis,  but 
that  we  also  evaluate  and  modify  the 
ground  rules  for  private  pensions  and 
savings. 

I  would  like  to  describe  some  of  the 
proposals  that  have  been  made  for  the 
short-  and  long-run  reform  of  the 
social  security  system  and  to  describe 
the  principles  and  criteria  on  which 
these  proposals  should  be  judged. 

SHORT-RUN  FINANCING  ISSUES 

Most  of  the  publicity  about  the 
social  security  crisis  has  centered  on 
the  short-run  cash  position  of  the 
fund.  If  no  new  authorities  are  grant- 
ed to  the  administration  by  the  middle 
of  next  year,  the  old  age  and  survivors 
insurance  fund  will  be  unable  to  meet 
its  current  obligations.  This  is  essen- 
tially a  cash-flow  problem.  Even 
though  the  fund  will  be  operating  on  a 
narrow  or  slightly  deficit  margin  for 
the  next  10  years,  it  will  remain  essen- 
tially healthy  through  the  year  2020. 
This  is  because  there  is  a  relatively 
small  group  of  individuals  reaching  re- 
tirement age  during  the  period  1995  to 
2025.  During  that  period,  the  fund  will 
accumulate  19  months  of  reserves. 

I  think  that  there  are  several  princi- 
ples that  we  must  observe  in  respond- 
ing to  this  short-run  crisis: 

We  should  not  cut  the  basic  benefits 
of  those  who  have  already  retired  and 
therefore  have  limited  capacity  for 
generating  earnings  to  replace  the 
cuts. 

We  should  not  cut  the  basic  benefits 
of  those  on  the  verge  of  retirement 
who  have  planned  for  their  retirement 
on  the  assumption  that  the  Govern- 
ment would  honor  its  benefits  prom- 
ise. Basic  changes,  if  any,  should  be 
made  with  long  leadtime. 

We  should  be  willing  to  consider  and 
analyze  changes  in  selected  benefits 
that  are  not  basic  to  the  system  or  es- 
sential to  the  standard  of  living  for  re- 
tirees. The  lump  sum  death  benefits  in 


July  27,  1981 

cases  where  there  are  no  survivors  is 
an  example  of  such  a  change. 

If  at  all  possible  and  consistent  with 
these  principles,  we  should  not  jeop- 
ardize the  link  between  contributions 
to  the  system  and  benefits  received. 
This  link  has  worked  to  keep  social  se- 
curity somewhat  immune  from  at- 
tempts to  use  it  to  balance  the  budget 
and  the  linkage  has  also  imposed  a  dis- 
cipline upon  the  management  of  the 
fund  that  is  sensitive  and  concerned 
about  possible  fund  deficits. 

I  realize  that  these  are  very  general 
principles.  Nevertheless,  they  give  us 
an  important  standard  against  which 
to  judge  the  proposals  that  have  been 
put  forward  to  improve  the  financial 
stability  of  the  old  age  and  survivors 
insurance  fund.  Let  us  look  at  some  of 
those  proposals: 

First,  raise  the  payroll  tax:  This  is 
what  the  Congress  did  in  1977  when 
we  thought  that  we  were  solving  this 
short-term  financing  crisis.  Because  of 
poor  economic  performance  and  high 
unemployment  rates  over  the  last  3 
years,  the  revenues  that  we  expected 
to  generate  have  not  been  realized.  I 
am  concerned  that  additional  taxes 
will  not  only  work  against  our  overall 
economic  strategy,  but  will  also  under- 
mine support  for  the  social  security 
system  among  the  young  taxpaying 
public. 

Second,  change  basic  benefit  compu- 
tations: A  variety  of  proposals  to 
change  rounding  formulas,  change 
■bend  point "  computations,  and  make 
other  changes  in  computation  have 
been  suggested.  The  Congress  must 
decide  whether  these  are  basic  benefit 
changes  or,  as  their  advocates  suggest, 
merely  technical  adjustments  that 
have  some  important  economic  side  ef- 
fects. Much  of  the  short-run  savings 
advanced  by  the  Reagan  administra- 
tion proposals  depend  on  this  type  of 
change. 

Third,  cutting  benefits  for  those  re- 
tiring at  age  62:  A  basic  theme  in  the 
administration  proposal  is  the  dis- 
counting of  benefits  for  those  who 
retire  before  age  65.  This  policy  would 
impose  a  heavy  burden  on  those  who 
planned  to  retire  next  year.  I  think 
that  the  Congress  should  provide 
much,  much  more  warning  before  it 
makes  any  change  of  this  magnitude. 

Fourth,  broadening  the  coverage  of 
employees:  There  has  been  a  long- 
standing debate  over  the  advisability 
of  expanding  social  security  to  em- 
ployees who  are  not  now  covered  by 
the  system.  These  include  Federal, 
State,  and  local,  and  nonprofit  organi- 
zation employees.  Increased  coverage 
would  bring  substantial  revenue  into 
the  social  security  funds  whether  the 
expanded  coverage  included  all  cur- 
rent employees  or  only  employees  en- 
tering the  work  force  in  the  future. 
These  employees  would  also  receive 
some  new  benefits  from  this  change. 
This  is  a  difficult  and  highly  complex 
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issue  because  many  of  these  workers 
already  have  major  investments  in 
pension  programs  that  are  not  linked 
to  the  social  security  system. 

Fifth,  allowing  interfund  borrowing: 
This  is  a  part  of  all  major  short-run 
proposals.  It  makes  no  permanent 
change  in  the  system.  It  allows  the  ad- 
ministration authority  to  temporarily 
redistribute  funds  among  the  purposes 
funded  by  the  payroll  tax. 

Sixth,  fund  the  deficit  from  general 
revenues:  In  general,  this  approach 
violates  the  connection  between  pay- 
roll contributions  and  funding  for  the 
social  security  system.  We  should  at- 
tempt to  maintain  this  linkage  if  we 
can  find  a  way  to  do  so.  However.  I  do 
feel  that  disability  and  medicare 
should  be  shifted  to  a  broader  based 
tax,  as  against  further  increases  in  the 
social  security  tax. 

Seventh,  eliminate  less  important 
benefits:  The  Congress  has  approved 
changes  in  the  death  benefit  and  stu- 
dent benefits.  Clearly  these  are  less  es- 
sential than  the  basic  benefit  for  retir- 
ees and  survivors.  The  Congress  must 
be  willing  to  make  the  difficult  judg- 
ments about  which  benefits  are  basic 
and  which  are  supplemental  or  less  es- 
sential. 

Eighth,  engage  in  short-term  bor- 
rowing: The  fund  can  retain  its  integ- 
rity by  borrowing  against  future 
income  it  will  receive  during  the 
period  1995  to  2025.  This  is  an  ap- 
proach which  deserves  to  be  explored 
further,  but  with  great  caution. 

We  have  already  received  a  wide  va- 
riety of  detailed  short-term  proposals 
and  will  undoubtedly  receive  more. 
Frankly,  however,  I  believe  that  this 
problem  is  considerably  less  momen- 
tous and  difficult  than  the  longrun 
problems  that  face  the  system.  I  hope 
that  the  Congress  will  not  be  so  hasty 
in  solving  the  immediate  problems  of 
the  fund  that  it  overlooks  the  critical 
issues  ahead.  I  also  hope  that  we  do 
not  undertake  radical  restructuring  of 
the  system  without  full  consideration 
of  the  longrun  implications  of  this  re- 
structuring. 

LONGRUN  FINANCING  ISSUES 

A  number  of  social  security  reform 
proposals  that  have  been  advanced 
would  have  a  dramatic  effect  on  what 
benefits  the  system  would  provide  in 
the  21st  century.  It  is  my  view  that 
any  longrun  reform  of  the  social  secu- 
rity system  must  also  take  into  consid- 
eration the  laws  that  control  and  regu- 
late both  private  pensions  and  private 
savings.  When  the  "baby  boom"  gen- 
eration reaches  retirement  age  in  the 
early  21st  century,  we  will  not  be  able 
to  linance  a  social  security  system  that 
is  as  complete  and  extensive  as  the  one 
we  have  today.  Therefore,  we  must 
change  that  system  and  justice  de- 
mands that  we  give  fair  and  timely 
warning  to  those  who  will  be  affected 
by  these  changes. 
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I  suggest  that  the  Congress  commit 
itself  to  the  following  set  of  principles 
as  it  addresses  long-term  changes  to 
the  structure  of  the  social  security 
system. 

We  need  to  redefine  and  reestablish 
the  goals  of  the  social  security  system. 
This  involves  prioritizing  benefits  and 
making  sure  that  all  of  the  benefits  we 
do  include  are  adequately  funded. 

Any  changes  in  basic  social  .security 
benefits  ought  to  be  announced  well 
before  they  become  effective. 

Any  long-term  reform  ought  to  con- 
sider private  pension  reform,  IRA  and 
Keogh  reform,  other  retirement  sav- 
ings reform,  and  related  tax  reform 
issues  as  well. 

Today,  much  to  my  regret,  none  of 
the  proposals  before  the  Congress  sat- 
isfy these  criteria.  So  far,  the  propos- 
als are  limited  to  reform  of  the  social 
security  system  alone  or  to  separate, 
unrelated  liberalizations  of  pension  or 
savings  laws.  What  is  missing  is  that 
vital  connection  which  answers  the 
question  of  today's  average  18-  to  50- 
year-old  worker:  "How  do  I  plan  for 
my  retirement?"  Congress  has  a  re- 
sponsibility to  address  that  question 
and  to  address  it  now. 
Let  us  review  some  options: 
First,  increase  the  retirement  age: 
Because  of  medical  advances  and  basic 
changes  in  modem  lifestyles,  people 
live  a  lot  longer  today  than  they  did 
when  the  social  security  system  was 
established.  Raising  the  retirement 
age  to  68  or  older  or  reducing  pensions 
to  early  retirees  is  not  an  unreason- 
able long-term  reform.  If  we  do  this, 
however,  we  may  need  to  take  another 
serious  look  at  our  laws  regulating 
mandatory  retirement. 

Second,  decrease  basic  benefits:  I 
oppose  this  as  a  short-term  solution.  It 
would  be  unconscionable  for  us  to  take 
this  action  without  providing  alterna- 
tive retirement  savings  possibilities  for 
those  who  will  be  affected.  Before  we 
consider  either  decreases  or  increases 
in  basic  benefits,  we  will  have  to  con- 
currently examine  the  possibility  of 
generalizing  and  removing  the  restric- 
tions on  IRA  accounts  and  also  take 
steps  to  make  sure  that  those  who  are 
covered  by  private  pensions  have  an 
avenue  for  preserving  these  pensions 
from  inflation  and  from  undue  tax 
treatment. 

Third,  eliminate  the  earnings  cap: 
Eliminating  the  earnings  cap  is  a  fun- 
damental change  in  the  social  security 
program.  It  virtually  assures  that  any 
individual  above  a  designated  age  will 
draw  benefits  from  the  fund.  With  an 
aging  population  and  a  depleting  fund, 
I  think  that  we  need  to  be  extremely 
careful  about  making  such  a  change. 
It  might  be  more  appropriate  to  raise 
the  cap  or  to  adjust  benefit  formulas 
so  that  there  is  also  an  incentive  to 
draw  less  than  full  benefits  from  the 
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CONCLUSION 

advance  my  ideas  as  a  corn- 
comprehensive  solution  to 
security  problems.  Rather.  I 
House  to  find  this  solution, 
do  this  unless  we  take  off 
security  blinders  and  look  at 
and  more  complex  issue  of 
security  in  this  country  for 


we  take  this  kind  of  forward- 
courageous  action,  can  we 
confidence  and  support  for 
security  system  among  those 
pick  up  the  tab  for  its  oper- 
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tTonday.  July  27.  1981 

Mr.  GUNDERSON.  Mr.  Speaker, 
for  seven  1  weeks  the  House  Ways  and 
Means  Cdmmittee  and  the  Senate  Pi- 
Co  nmittee  have  been  vigorous- 
»g  the  exact  form  of  a  tax- 
iavings  certificate,  the  pro- 
which  are  earmarked  for 
agricultural  loans. 
!  ame  time  these  debates  have 
ng  in  Washington,  D.C.,  a 
my  district  has  been  quiet- 
up  his  own  Americans-help- 
low-interest  mortgage 
program  for  the  benefit  of  young 
the  Eau  Claire,  Wis.,  area. 
Shtrwood  of  Altoona.  Wis.,  has 
ingements  with  Northwest 
Loan  in  Eau  Claire,  Wis.,  to 
zings  certificate  that  pays 
perdent  interest  per  annum.  The 
rom  these  certificates  will  be 
fijiance  3  percent  home  mort- 
for  qualifying  young  fami- 
area. 

the  seemingly  low  return  on 
investpient.  the  program  is  gather- 
support    in    the    Eau 
and  is  a  tribute  to  the  re- 
American  patriotic  spirit 
witnessing  throughout  our 
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I  am  including  a  recent  newspaper 
account  of  this  program  for  the  review 
of  my  colleagues  in  the  event  they 
may  wish  to  recommend  such  a  pro- 
gram to  civic  and  business  leaders  in 
their  districts  as  well. 

tFrom  the  Eau  Claire  Leader-Telegram. 
July  11.  19811 

Housing:  Plan  Would  Fund  Low-Interest 

Mortgages 

(By  Rhonda  Ebbers) 

Would  you  invest  $500  or  more  in  a  sav- 
ings certificate  that  pays  only  1  percent  in- 
terest if  it  would  make  low-interest  mort- 
gage money  available  to  the  area's  young 
families?  Ken  Sherwood  is  betting  that  you 
will. 

The  low-interest  savings  certificates  are 
the  cornerstone  of  Sherwood's  "Americans 
Helping  Americans"  mortgage  plan,  which 
already  has  the  backing  of  a  local  savings 
and  loan  association  and  area  home  build- 
ers. 

Here's  the  idea  Sherwood  is  pushing:  Busi- 
nesses, civic  groups  and  people  throughout 
the  community  would  invest  funds  in  five- 
year  AHA  savings  certificates  at  Northwest 
Savings  &  Loan  A.ssociation  in  blocks  of 
$500  or  more.  Investors  would  earn  1  per- 
cent interest. 

Qualifying  area  homebuyers  would 
borrow  up  to  half  their  needed  mortgage 
from  the  AHA  fund  at  3  percent,  allowing  a 
2  percent  return  to  Northwest  to  cover  its 
costs  in  administering  the  certificates. 

The  other  half  of  the  mortgage  would  be 
borrowed  from  Northwest  at  its  prevailing 
interest  rate.  The  total  package  would  have 
to  be  refinanced  after  five  years. 

The  effect  would  be  low'er  monthly  pay- 
ments—Sherwood estimates  interest  equiva- 
lent to  an  overall  rate  of  9'/i  percent  or  10 
percent— and  faster  accumulation  of  equity. 

Assume  that  a  young  couple  borrows 
$30,000  for  20  years.  $15,000  at  3  percent 
and  $15,000  at  16  percent.  The  monthly  pay- 
ment would  be  $291.88.  compared  with 
$417.38  if  the  entire  amount  was  borrow-ed 
at  16  percent,  a  typical  rate  for  standard 
mortgages. 

After  five  years,  the  couple  would  have  ac- 
cumulated $3,748.70  in  equity,  compared 
with  $1,590  if  the  entire  amount  had  been 
borrowed  at  16  percent.  That  equity  would 
help  keep  costs  down  at  refinancing  time. 

Certificates  are  not  ready  for  sale  yet,  said 
William  Hay.  president  of  Northwest,  and 
Sherwood  emphasized  that  many  details  of 
the  mortgage  plan  are  not  set  yet.  such  as 
possible  income  limits  that  might  be  built 
into  eligibility  standards  for  borrowers. 
(The  program  would  not  be  for  families 
with  big  incomes.  Sherwood  said.) 

Hay  and  Sherwood  described  the  program 
as  being  in  the  conceptual  stages,  but  Sher- 
wood said  he  would  like  to  get  the  program 
going  yet  this  summer. 

What  is  needed  now.  Sherwood  said,  is  for 
people  in  the  community  who  are  interested 
in  supporting  the  plan  to  come  forward.  If 
support  becomes  evident,  details  could  be 
resolved  fairly  quickly  and  certificates  could 
be  issued.  He  is  looking  to  raise  quite  a  bit 
of  money. 

Sherwood  and  Hay  tentatively  have 
agreed  that  loans  should  be  made  in  blocks 
of  $500,000,  which  would  finance  sale  of 
more  than  10  homes.  After  $250,000  is  in- 
vested in  AHA  certificates.  Northwest  would 
make  another  $250,000  available  at  its  going 
rate  and  mortgage  loans  would  become 
available. 
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Sherwood,  a  retiree  who  rents  an  apart- 
ment at  1743  Vernon  St.,  Altoona,  with  his 
wife  of  46  years,  Evie,  has  been  pushing  the 
plan  since  February,  when  the  idea  came  to 
him  while  pitching  hay  at  his  daughter's 
farm  near  Eau  Claire.  A  former  vice  presi- 
dent of  marketing  for  the  Soo  Line  Rail- 
road, he  .said  most  retirees  find  some  activi- 
ties to  occupy  their  time,  and  the  AHA  plan 
is  his  project. 

The  mortgage  plan  is  "idealistic,  patriotic 
and  altruistic. "  he  says,  unabashedly  adding 
that  he  doesn't  see  anything  wrong  with 
that. 

A  description  of  the  plan  written  by  Sher 
wood  is  laced  with  patriotism:  "When  there 
is  a  crisis  anywhere  in  the  world,  we  Ameri 
cans  respond  with  every  kind  of  help  at  our 
disposal.  There  is  a  crisis  in  our  own  com- 
munity, but  up  to  now  we  really  haven't 
done  much  about  it.  The  crisis  faced  by  in- 
numerable young  families  is  that  while  they 
need  and  want  to  purchase  a  home  of  their 
own,  current  mortgage  interest  costs  prohib- 
it them  from  taking  this  important  step. 

"I  believe  we  have  it  within  our  power  in 
this  community  to  make  it  possible  for 
many  families  to  realize  their  dreams  and 
buy  that  first  home  if  we  will  Invest  In  and 
support  an  alternative  mortgage  plan  which 
would  be  known  as  AHA  (Americans  Help- 
ing Americans)." 

One  group  already  has  come  forward  to 
back  the  plan.  The  Eau  Claire  Area  Home 
Builders  Association  has  voted  to  support 
the  AHA  plan  and  is  trying  to  establish  a 
joint  committee  with  area  real  estate  bro- 
kers to  promote  it.  according  to  Jeff 
Bahnub,  president  of  the  builders'  group. 

Although  the  group  did  not  vote  to  put 
any  of  its  funds  into  certificates.  Bahnub 
said  .several  group  members  are  planning  to 
invest. 

Mark  Bugher,  president-elect  of  the  Eau 
Claire-Chippewa  Board  of  Realtors  Inc.. 
said  he  knows  about  the  plan  and  wants  to 
get  Involved,  but  his  group  hasn't  made  any 
formal  decision  on  the  matter.  Bugher  .said 
he  is  "in  favor  of  anything  that  would  help 
people  buy  homes  at  lower  interest  rates.  " 

But  Sherwood  admitted  that  his  Idea  will 
need  support  from  people  throughout  the 
community,  not  just  home  builders  and  real- 
tors, or  it  will  remain  just  that— an  idea. 

Even  though  1  percent  interest  is  paltry 
when  compared  with  current  rates  In  the  14 
percent  range,  Sherwood  is  optimistic  that 
people  will  give  up  a  little  income  to  help 
young  families  who  have  been  squeezed  out 
of  home  ownership  by  high  mortgage  rates. 

"If  you  think  about  it.  in  a  community 
like  this,  there  are  a  number  of  people  who 
should  buy"  these  certificates,  he  said.  ".  .  . 
This  is  not  a  poor  community." 

Eau  Claire  has  many  nice  homes,  he  said, 
and  he  hopes  that  people  living  In  tho.se 
homes  will  be  willing  to  share  their  good 
fortune  with  young  families  in  the  area. 

Sherwood  says  he  doesn't  blame  people 
for  putting  their  money  where  they  can 
earn  high  Interest,  but  he  says  it  wouldn't 
hurt  area  residents  to  take  $500  or  $1,000 
and  "instead  of  sending  it  to  New  York, 
Tokyo  or  London,  invest  it  right  in  Eau 
Claire."  The  difference  between  1  percent 
interest  on  $500  and  14  percent  is  not  that 
great  after  taxes,  he  pointed  out. 

Just  who  would  benefit  from  creation  of 
an  AHA  mortgage  pool?  Of  course,  the  plan 
would  help  young  families  who  otherwi.se 
could  not  afford  homes  and  businesses  relat- 
ed directly  to  home-building.  But  on  a 
broader  level,  Sherwood  said,  everyone  in 
the  community— all  types  of  businesses  and 
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their  employees— would  benefit  because  the 
area  economy  would  stabilize,  providing  a 
better  business  environment  and  stimulat- 
ing employment. 

Bahnub  al.so  said  that,  although  he  thinks 
potential  homebuyers  would  line  up  for  a 
chance  at  the  reduced-rate  mortgages,  the 
whole  community  would  benefit.  And  Sher- 
wood plans  to  approach  retirees  on  th<' 
theory  that  the  best  way  to  strengthen 
Social  Security  is  to  get  people  working, 
which  AHA  would  help  do. 

Northwest  also  might  benefit.  If  the  pro- 
gram is  successful,  because  the  S&L  would 
make  money  on  the  funds  lent  at  16  per- 
cent. The  S&L  aLso  could  profit  from  the  2 
percent  charged  for  administering  their  cer- 
tificates if  it  can  keep  its  administrative 
costs  low  enough. 

But  Hay  said  he  considers  the  2  percent 
charge  fair  and  that  he  thinks  it  would  just 
cover  the  S&L's  costs.  Northwest  is  a  pri- 
vate firm  and  exists  to  make  a  profit,  he 
pointed  out.  but  he  also  said  he  would  get  "a 
real  kick  in  seeing  .some  people  benefit" 
from  the  AHA  plan. 

One  person  who  would  not  benefit  is  Sher- 
wood. All  funds  would  be  invested  directly 
through  Northwest  and  would  be  Insured,  as 
are  other  deposits.  But  Sherwood  admitted 
that  he  would  receive  some  compen.satlon: 
the  satisfaction  of  seeing  young  families 
move  into  their  first  homes  and  watching 
the  business  community  prosper. 

Sherwood  already  has  experienced  the 
first  type  of  satisfaction  several  times,  when 
he  helped  his  four  children  and  three  other 
young  couples  buy  homes.  Sherwood  ex- 
plained that  he  had  help  buying  a  first 
home  for  himself  and  his  wife,  Evie:  Her 
mother  lent  the  young  Sherwoods  the  $600 
down  payment  on  the  $3,850  hou.se  in  1938. 
Sherwood  recalls  that  he  was  earning  $153  a 
month. 

When  the  AHA  plan  is  discus.sed  in  groups 
Sherwood  has  attended,  he  often  asks  how 
many  of  the  people  present  had  help  in 
buying  their  first  home,  and  he  reports  that 
""95  percent  say  yes."  The  problem  today  Is 
that,  even  if  parents  help  their  children 
with  the  down  payment,  monthly  payments 
are  unaffordable  because  interest  rates  arc 
.so  high,  he  said. 

Hay  al.so  compared  the  plan  to  parental 
help.  The  concept  is  no  different,  he  .said, 
except  that  a  blood  relative  would  not  be  In- 
volved. 

Sherwood  has  high  hopes  for  the  AHA 
plan,  although  he  doesn't  see  It  as  a  panacea 
to  .solve  housing  problems.  Plans  are  In  the 
works  to  develop  bumper  stickers  and  plac- 
ards for  participating  individuals  and  busi- 
ne.s.ses  to  display,  and  if  the  AHA  plan 
works  in  Eau  Claire,  it  should  work  else 
where,  he  said. 

Sherwood's  goal  is  to  have  $2  million  in- 
vested In  AHA  certificates. 

Hay  said  he  is  optimistic  that  more  than 
$1  million  can  be  raised  for  the  program, 
and  he's  ready  to  buy  the  third  certificate 
to  be  issued;  Ken  and  Evie  Sherwood  plan 
to  buy  the  first  two.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  we 
in  the  United  States  and  throughout 
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the  free  world  must  confirm  our  deter- 
mination to  work  for  the  restoration 
of  the  independence  of  tho.se  enslaved 
peoples  held  captive  by  the  U.S.S.R. 
and  other  Communist  countries.  The 
annual  commemoration  of  Captive  Na- 
tions Week  reminds  us  once  again  of 
the  tragedy  inflicted  upon  millions  of 
innocent  people  by  Soviet  aggressive 
and  imperialistic  policies. 

I  include  in  the  Record  .several  very 
timely  proclamations  issued  for  Cap- 
tive Nations  Week.  They  follow  at  this 
point: 

The  freedom  of  the  individual  is  the  cor- 
nerstone of  the  American  system  of  govcrij- 
ment.  Support  for  the  liberty  and  freedom 
of  others  ha.s  always  been  a  basic  principle 
of  our  democratic  society. 

By  unanimous  vote,  the  Congress  of  the 
United  States  ha.s  established  the  third 
week  of  July  as  Captive  Nations  Week,  invit- 
ing all  our  citizens  to  observe  this  week  with 
appropriate  prayer  and  ceremonies  to  ex- 
press sympathy  and  support  for  the  con- 
tinuing aspirations  of  captive  peoples. 

New  York  city,  where  so  many  first  expe- 
rienced individual  freedom  after  fleeing  to- 
talitarian sy.stems.  continues  to  maintain  a 
special  commitment  to  those  still  living  In 
captive  natlon.s. 

Now,  therefore  I,  Edward  I.  Koch,  Mayor 
of  the  City  of  New  York,  do  hereby  pro- 
claim the  week  of  July  12-19.  1981.  as  "Cap- 
tive Nations  Week"  in  New  York  City,  and 
call  upon  all  our  citizens  to  rededicate  them- 
selves to  the  cause  of  freedom  for  all  and 
continue  their  support  of  peaceful  efforts  to 
liberate  oppressed  and  subjugated  people  all 
over  the  world. 

Captive  Nations  Week.  July  12-18.  1981 

By  the  Mayor  of  the  District  of  Columbia— 

a  Proclamation 

Whereas  by  a  joint  resolution  approved 
July  17.  1959.  the  Congress  authorized  and 
requested  the  President  of  the  United 
States  of  America  to  issue  a  proclamation 
designating  the  third  week  in  July  as  "Cap- 
tive Nations  Week  ".  and  to  Issue  a  similar 
proclamation  each  year  until  such  time  a.s 
freedom  and  independence  shall  have  been 
achieved  for  all  captive  nations  of  the  world: 
and 

Whereas  there  is  a  strong  belief  that  the 
ob.servance  of  "Captive  Nations  Week" 
throughout  our  country  and  our  community 
will  serve  the  cau.se  of  America  and  the 
entire  free  world:  that  the  keeping  alive  of 
the  spirit  of  liberation  is  the  free  world's 
most  effective  instrument:  and 

Whereas  it  is  deemed  appropriate  and 
proper  for  the  people  of  our  community  to 
extend  to  the  peoples  of  the  captive  nations 
our  support  and  sympathy  for  their  just  as- 
pirations for  freedom  and  national  Inde- 
pendence: Now,  therefore, 

I.  the  Mayor  of  the  District  of  Columbia, 
do  hereby  proclaim  the  week  of  July  12-18. 
1981,  as  "Captive  Nations  Week"  and  invite 
the  people  of  the  Nation's  Capital  to  partici- 
pate in  the  ob.servance  of  this  period  by  of- 
fering prayers  in  their  churches  and  syna- 
gogues for  the  peaceful  liberation  of  the 
peoples  throughout  the  world  who  are 
denied  their  fundamental  human  rights. 

State  of  New  Mexico.  Executive  Office- 
Proclamation 
Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
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and  en.slavemeni  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine.  Czechoslo- 
vakia. Latvia.  Estonia.  Byeloru.ssia.  Roma- 
nia, East  Germany.  Bulgaria.  Mainland 
China.  Armenia.  Azerbaijan.  Georgia.  North 
Korea.  Albania.  Idel-Ural.  Serbia,  Croatia. 
Slovenia,  Tibet,  Co.s.sakia.  Turkestan.  North 
Vietnam.  Cuba.  Cambodia.  South  Vietnam. 
Laos,  Afghanistan  and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Wherea.s  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  pa.s.sed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  "Captive  Nations  Week"  and 
inviting  the  people  of  the  United  States  to 
ob.sene  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  ju.sl  as- 
pirations of  the  captive  nations:  Now.  there- 
fore. 

I.  Bruce  King.  Governor  of  the  Stale  of 
New  Mexico,  do  hereby  proclaim  the  week 
of  July  12th  through  18th.  1981.  as  "Captive 
Nations  Week". 

The    State    of    Maryland— Proclamation 
Prom  the  Office  of  the  Governor— Cap- 
tive Nations  Week.  July  12-18.  1981 
Whereas    the    greatness    of    the    United 
States  is  in   large  part   attributable  to  it.s 
having  been  able  to  achieve  a  harmonious 
national   unity  of  its  people,  even   though 
they  stem  from  diverse  racial,  religious  and 
ethnic  backgrounds:  and 

Whereas  this  harmonious  unification  has 
led  the  people  of  the  United  States  to  po.s- 
sess  a  warm  understanding  and  sympathy 
for  the  aspirations  of  people  everywhere; 
and 

Whereas  many  nations  continue  to  strug- 
gle to  a.ssert  their  Independence,  despite  the 
aggressive  policies  of  more  powerful  neigh- 
bors, and  most  recently  we  have  .seen  evi- 
dence of  this  in  Afghanistan  and  Poland; 
and 

Wherea.s  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
St^s  a.s  the  citadel  of  freedom  and  human 
rignN^nd  to  the  people  of  the  United 
States  aS^he  leaders  In  bringing  about  I  heir 
freedom  and  independence:  Now.  therefore. 
I.  Harry  Hughes.  Governor  of  the  State  of 
Maryland,  do  hereby  proclaim  July  12-18. 
1981.  as  Captive  Nations  Week  In  Maryland, 
and  commend  this  ob.ser\ance  to  all  our  citi- 
zens.* 


CONGRESS  SHOULD  REJECT 
CURRENT  TAX  CUT  PROPOSALS 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  the  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1981 

•  Mr.  WEISS.  Mr.  Speaker.  I  recently 
received  the  following  mailgram  from 
the  National  Retired  Teachers  Asso- 
ciation—American A.ssociation  of  Re- 
tired   Persons,    although    I    do    not 
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There  is,  however,  an  even  more  funda- 
mental failing  of  current  policy,  and  that  is 
that  it  assumes  that  the  primary  cause  of 
inflation  is  excess  demand— "too  much 
money  chasing  too  few  goods."  There  is 
ample  evidence  to  suggest  that  the  cost- 
push  (wage-price  spiral)  part  of  the  infla- 
tion is  the  larger  and  more  intractable  part. 
The  abolition  of  the  council  on  wage  and 
price  stability  removed  whatever  stabilizing 
influence  the  wage-price  guidelines  sup- 
plied, and  it  may  not  have  been  much,  but 
nothing  has  been  put  in  their  place. 

It  is  vitally  important  not  to  be  lulled  into 
complacency  by  the  recent  slackening  pace 
of  inflation  as  measured  by  the  consumer 
and  producer  price  indexes.  This  is  due 
largely  to  the  current  weakness  in  prices  of 
oil,  not  to  any  abatement  of  the  underlying 
or  "core"  rate  of  inflation.  As  we  have  found 
out  before,  the  only  constant  in  oil  prices  is 
their  volatility.  The  United  States  has  been 
lucky  in  the  current  weakness  of  oil  and 
other  commodity  prices,  but  it  has  made 
little  or  no  progress  in  reducing  the  basic  in- 
flation rate,  and  the  tax  package  now  being 
considered  in  the  Ways  and  Means  Commit- 
tee offers  no  promise  that  it  will  do  so. 

Proponents  of  this  tax  package  make 
much  of  its  supposed  beneficial  effect  in  in- 
creasing employment,  but  this  misses  the 
point.  The  economy  has  been  quite  success- 
ful in  creating  jobs  over  the  past  decade. 
What  it  has  not  done,  in  addition  to  bring- 
ing inflation  under  control,  is  maintain  an 
adequate  level  of  productivity  growth,  the 
basis  for  the  increase  in  standards  of  living 
we  all  want.  One  way  to  stimulate  produc- 
tivity growth  is  to  invest  in  more  productive 
facilities,  but  investments  in  human  cap- 
ital—education and  training— are  also  neces- 
sary, and  these  are  not  being  increased. 
Some  of  the  budget  cuts,  in  fact,  would 
reduce  them. 

If  we  are  going  to  invest  more  we  will  have 
to  save  more,  and  the  tax  bill  does  not  do 
nearly  enough  to  stimulate  savings.  It  re- 
duces the  $200  to  $400  exclusion  of  dividend 
and  interest  income,  which  is  much  too  low 
to  begin  with,  in  favor  of  an  untried  instru- 
ment that,  to  the  extent  it  does  stimulate 
savings,  does  so  at  a  high  cost  to  the  treas- 
ury in  order  to  furnish  a  barely  concealed 
subsidy  to  the  thrift  industry.  We  acknowl- 
edge that  the  thrift  industry  has  severe 
problems  (most  of  which  are  the  result  of 
inflation),  but  the  so-called  "all-savers"  cer- 
tificate is  a  very  poor  way  to  try  to  solve 
them. 

We  also  question  the  long-run  utility  of 
indexing  the  personal  income  tax.  While  we 
agree  that  "bracket-creep"  is  an  undesirable 
product  of  inflation,  the  better  solution  is  to 
curb  inflation,  not  to  set  up  what  may 
become  a  new  rigidity  in  the  tax  system. 

It  is  past  time  for  Congress  and  the  ad- 
ministration to  establish  a  comprehensive 
and  effective  anti-inflation  program,  uncon- 
strained by  ideology.  Under  such  a  policy 
monetary  and  fiscal  policy  should  be  mutu- 
ally supportive— not  working  at  cross  pur- 
poses. Inflation  is  seriously  damaging  the 
economy  and  social  fabric  of  the  Nation, 
and  the  elderly  in  particular. 

Peter  W.  Hughes. 
Legislative  Counsels 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
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committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  28,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  29 
8:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
James  R.  Richards,  of  Virginia,  to  be 
Inspector  General  of  the  Department 
of  Energy. 

3302  Dirksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

235  Russell  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  discussion  of  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

357  Russell  Building 
•Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Charles  W.  Shuman,  of  Illinois,  to  be 
Administrator  of  the  Farmers  Home 
Administration,  and  Harold  V.  Hunter, 
of  Oklahoma,  to  be  Administrator  of 
the  Rural  Electrification  Administra- 
tion. 

324  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To   resume  oversight   hearings  on  the 
conduct  of  monetary  policy. 

5302  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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•Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  Building 
Finance 
To  hear  and  consider  the  nominations  of 
Eugene  J.  Frank,  of  Pennsylvania,  to 
be  a  member  of  the  U.S.  International 
Trade  Commission,  and  Kenneth  W. 
Gideon,  of  Texas,  to  be  an  Assistant 
General  Counsel  in  the  Department  of 
the  Treasury  (Chief  Counsel  for  the 
Internal  Revenue  Service). 

2221  Dirksen  Building 
Judiciary 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Copyright  Act  of 
1976,  focusing  on  section  101  relative 
to  cable  TV  policy. 

2228  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792.  establishing 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

5110  Dirksen  Building 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Edward  C.  Aldridge,  Jr.,  of  Virginia,  to 
be  Under  Secretary  of  the  Air  Force, 
and  Alton  G.  Keel,  Jr.,  of  the  District 
of  Columbia,  to  be  Assistant  Secretary 
of  the  Air  Force  for  Research,  Devel- 
opment and  Logistics,  and  pending 
military  nominations;  to  be  followed 
by  a  closed  business  meeting,  to  mark 
up  S.  846,  authorizing  funds  for  fiscal 
years  1982  and  1983  for  national  secu- 
rity programs  of  the  Department  of 
Energy. 

212  Russell  Building 

1:00  p.m. 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations industry. 

2228  Dirksen  Building 

2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  discussion   of  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
Special  on  Aging 
To  hold  hearings  on  the  proposed  Com- 
petitive Health  and  Medical  Plan  Act 
(CHAMP),  providing  an  advanced 
Medicare  reimbursement  system  to 
certain  competitive  medical  plans  for 
the  elderly. 

5110  Dirksen  Building 

2:30  p.m. 
Conferees 
Closed,  on  S.  815,  authorizing  funds  for 
fiscal  year  1982  for  military  procure- 
ment programs  of  the  Department  of 
Defense. 

S-407,  Capitol 

JULY  30 

8:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Robert  P.  Hunter,  of  Virginia,  and 
John  R.  Van  de  Water,  of  California, 
each  to  be  a  member  of  the  National 
Labor  Relations  Board. 

4232  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

9:00  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  Federal 
Government's  employees"  travel  poli- 
cies and  procedures. 

3302  Dirksen  Building 

•Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  discussion  of  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

318  Russell  Building 
Judiciary 

•Immigration  and  Refugee  Policy  Sub- 
committee 
To  hold  joint  hearings  with  the  House 
Subcommittee  on  Immigration.  Refu- 
gees, and  International  Law  of  the  Ju- 
diciary to  examine  the  administra- 
tion's policy  relative  to  immigration 
and  refugees. 

1318  Dirksen  Building 

•Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
activities  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
Business  meeting,  to  mark  up  S.  1436, 
imposing     uniform     margin     require- 
ments on  loans  obtained  for  the  pur- 
chase of  U.S.  securities  by  foreign  per- 
sons or  corporations. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
To  resume  hearings  on  S.  1503,  authoriz- 
ing the  President  to  allocate  supplies 
of  crude  oil  and  petroleum  products 
during  a  severe  petroleum  supply 
shortage,  S.  1476.  S.  1354,  and  S.  409. 
bills  providing  standby  authority  to 
deal  with  petroleum  supply  disrup- 
tions, and  S.  445.  establishing  a  State 
set-aside  system  for  propane,  middle 
distillates,  motor  gasoline,  residual 
fuel  oil,  and  aviation  fuels. 

3110  Dirksen  Building 

•Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159.  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  and  S.  1340.  providing  for  the 
use  and  distribution  of  judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians.  State  of  Washington. 

1224  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  marlc  up  S.  868.  di- 
recting the  Export-Import  Bank  of  the 
United  States  to  adopt  export  finance 
programs  comparable  in  structure  to 
those  measures  of  official  export  cred- 
its offered  by  competing  countries. 

5302  Dirksen  Building 
Foreign  Relations 

International    Economic   Policy   Subcom- 
mittee 
To  hold  hearings  on  U.S.  policy  toward 
international  investment. 

4221  Dirksen  Building 
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Judiciary 
To  hold  hearings  on  S.  326,  prohibiting 
a  refiner,  other  than  an  independent 
or  small  refiner,  from  operating  a  gas 
station  in  the  United  States,  and 
making  it  unlawful  for  a  supplier  to 
practice  price  discrimination  in  the 
sale  of  motor  fuel. 

2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  proposed  Com- 
petitive Health  and  Medical  Plan  Act 
(CHAMP),  providing  an  advanced 
medicare  reimbursement  system  to 
certain  health  maintenance  organiza- 
tions. 

2221  Dirksen  Building 

Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Joseph  A.  Sickon,  of  Virginia,  to  be  In- 
spector General,  General  Services  Ad- 
ministration. 

3302  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 
2:30  p.m. 
Armed  Services 
To  meet  in  closed  session  to  discuss  the 
role  of  military  power  in  foreign  policy 
objectives  and  specific  foreign  policy 
initiatives  of  the  administration. 

212  Russell  Building 

JULY  31 

9:00  a.m. 
Foreign  Relations 
Closed  briefing,  on  the  military  situa- 
tion in  El  Salvador. 

S-116,  Capitol 
•Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act,  and  on  S.  1247.  S.  1235. 
and  S.  587.  bills  providing  for  the  pro- 
tection of  certain  confidential  infor- 
mation from  the  disclosure  require- 
ments of  the  Freedom  of  Information 
Act. 

5110  Dirksen  Building 
10:00  a.m. 
•Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  examine  issues  relative  to  the  Cuban- 
Haitian   mass   asylum   in   the   United 
States. 
To  hold  hearings. 

2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

AUGUST  3 

9:30  a.m. 
Labor  and  Human  Re.sources 
Business  meeting,  to  consider  the  nomi- 
nations of  Robert  P.  Hunter,  of  Virgin- 
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ar  d 


la. 

forni 

tiona 


9:30  a.m. 
Select  or 
Closed 


Ethics 

meeting,  to  discuss  committee 
procctiures  in  its  investigation  of  Sena- 
tor Vililllams. 

6228  Dirksen  Building 


9:30  a.m 
Judiciary 
Const  itu 
To    reslime 


on  Subcommittee 

hearings   on   Senate   Joint 
Resollition  41,  proposed  constitutional 
prohibiting    the    United 
or  any  State  from  making  or 
forting  any  law  which  makes  dis- 
tincti  ins  on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 


amen  Iment 

State 

en 


John  R.  Van  de  Water,  of  Cali- 
,  each  to  be  a  member  of  the  Na- 
Labor  Relations  Board. 

4232  Dirksen  Building 

AUGUST  24 


SEPTEMBER  10 
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SEPTEMBER  15 
9:30  a.m. 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems. 

4232  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
•Veterans"  Affairs 
Business  meeting,  to  mark  up  S.  5,  S.  7, 
S.  25.  S.  26,  S.  48,  S.  105,  S.  248,  S.  417, 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 
Health  Care  Amendments),  measures 
implementing   procedures   and   guide- 
lines for  the  interagency  sharing  of 
health  resources  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration, 

412  Russell  Building 

SEPTEMBER  22 
10:00  a,m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 
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SEPTEMBER  23 
10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 

To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  30 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark   up  S.   349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  D.  Frederick 
Wertz,  bishop.  United  Methodist 
Church,  Washington.  D.C,  offered  the 
following  prayer: 

Almighty  God,  You  have  given  us 
life  and  taught  us  what  it  means  to 
pursue  happiness.  You  have  revealed 
Yourself  as  truth  and  taught  us  to 
love  what  is  beautiful  and  true.  You 
have  made  us  free  and  taught  us  to 
understand  that  no  one  of  us  is  free 
until  all  are  free.  We  are  grateful. 

Forgive  our  selfishness  which  re- 
fuses to  recognize  the  rights  of  others. 
Forgive  our  greed  which  fails  to  ac- 
knowledge our  need  to  share.  Forgive 
our  violence  which  is  born  of  the  false 
notion  that  problems  can  be  solved  by 
a  demonstration  or  power. 

Make  us  worthy  of  the  times  to 
which  we  have  been  born.  And  by 
Your  grace,  empower  all  who  labor 
within  these  walls  and  all  who  bear 
the  responsibilities  of  government,  to 
be  faithful.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  379,  nays 
14,  answered  present"  2,  not  voting  38 
as  follows: 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Archer 

Ashbrook 


[Roll  No.  167] 

YEAS-379 

A.spin 

Atkinson 

AuCoin 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 


Bedell 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 


Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coals 

Coelho 

Coleman 

Collins  (IJ-.) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dornan 

Dougherty 

Dowdy 

Downey 

Dreicr 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckarl 

Edwards  (AD 

Edwards  <CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenborn 

Erlel 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Fary 

Fazio 


Penwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Pithian 

Flippo 

Florio 

Fogliella 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Frank 

Frenze) 

Puqua 

Gejdenson 

Gephardt 

Gibt>ons 

Gilman 

Gingrich 

Ginn 

Glickman 

Goldwaler 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidl 

Hance 

Hansen  (ID) 

Harlnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 


LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

MaLsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell  (NY) 

Moffelt 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panel  ta 
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Petri 
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Ratchford 
Regula 
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Richmond 
Rinaldo 
Riller 

Roberts  (KS) 
Roberts  (SD) 
Robinson 
Rodino 
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Roemer 
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Rose 
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Roybal 
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Sanlini 
Savage 
Sawyer 
Scheuer 
Schneider 
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Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 


Broomfield 
Derwinski 
Edgar 
Evans  (lA) 
Forsythe 


Shelby 

Shumway 

Shu-ster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder. 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Stenholm 

Stokes 

SI  ration 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 
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Goodling 
Harkin 
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Lowry  (WA) 
Mitchell  (MD) 


Udall 

Vandcr  Jagt 

Vento 

Walgren 

Walk  ins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

While 

Whitehurst 

Whitley 

Whittaker 

Whitlen 

Williams  (OH) 

Wilson 

Wmn 

Wirth 

Wolf 

Wolpe 

Worlley 

Wright 

Wyden 

Wylie 

Yales 

Yalron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Sabo 

Schroeder 
Walker 
Young  (AK) 
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Andrews 

Derrick 

McKinney 

Applegale 

Dixon 

Minish 

Badham 

Fascell 

Moakley 

Beilenson 

Frost 

Pepper 

Boiling 

Garcia 

Rhodes 

Bonior 

Gaydos 

Rosenthal 

Burton,  John 

Hansen  (UT) 

Rostenkowski 

ChLsholm 

Holt 

Staton 

Clay 

Horton 

Volkmer 

Conyers 

Hyde 

Wampler 

Colter 

Jones  ( NC ) 

Washington 

DAmours 

Markey 

Williams  (MT) 

DeNardis 

McDade 

D  1220 

Mr.  BONER  of  Tennessee  changed 
his  vote  from  "nay  "  to  "yea. " 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  736.  An  act  to  provide  for  the  control  of 
illegally  taken  fish  and  wildlife:  and 

S.  917.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans:  to 
increase  the  rates  of  dependency  and  indem- 
nity    compensation     for     their     sur\'iving 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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asked  and  was  given 

to  address  the  House  for  1 

to  revise  and  extend  his 


Wertz  was  president  of  Ly- 
qoUege  in  Williamsport,  Pa., 
s  a  student  there  back  be- 
and  1965. 
iVertz  has  been  bishop  of  the 
area  conference   from 
before  becoming  resident 
the  Washington  area, 
this  welcome  with  my  col- 
this  very  important  reason, 
in  my  opinion,  repre- 
best    of    those    who    have 
call  to  the  ministry.  Several 
I  had  the  privilege  of  read- 
by  the  author,  and  fellow 
Rev.  Robert  Rains,  entitled. 
Brooding."  In  the  first  chap- 
is  one  line  which  I  will  never 
"liOrd,    help    me    notice    the 

people  get  spilled  on." 
Pred  Wertz  as  a  college  presi- 
bishop  in  the  United  Meth- 
as  a  pastor,  as  a  chap- 
committed   person   in   the 
always    recognized    those 
have  been  stained  on  the 


resentative  of  the  United  Stales  House  of 
Representatives  for  the  3rd  Congressional 
District  of  Pennsylvania.  This  certification 
lists  Mr.  Joseph  F.  Smith  as  the  apparent 
winner  by  a  margin  of  5.517  votes. 

Since  the  Pennsylvania  Election  Code  re- 
quires a  five  day  waiting  period  after  com- 
pletion of  the  computation  of  votes,  the  Sec- 
retary of  the  Commonwealth  will  not  be 
able  to  release  a  Certificate  of  Election 
before  July  30.  1981.  However,  a  letter  from 
the  Chairman  of  the  City  Commissioners  of 
Philadelphia,  who  certified  the  election  re- 
sults, states  that  "there  are  no  outstanding 
al)sentee  ballot  challenges,  no  reported 
voting  machine  breakdowns  and  no  com- 
plaints have  been  lodged  with  us  from  any 
candidate,  so  it  would  appear  the  Certifica- 
tion will  be  forthcoming  at  the  appropriate 
time". 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 


Chi  rch. 


I 


that  the  words  of  Robert 

the  words  of  this  particular 

noticed  the  stains  when  the 

elderly,  and  the  handicapped 

in  need  are  spilled  on  and 

the  love  and  the  attention, 

of  their  faith,  but  of  their 

Governmfent  and  of  their  Nation. 

Wipth  my  colleagues  in  welcom- 
Frederick  Wertz,  who  gave 
prayer  to  the  House  of 
atives  today. 


COMNlUNICATION  FROM  THE 
CLl  IRK  OF  THE  HOUSE 


SPEAKER     laid     before     the 

following   communication 

Clerk  of  the  House  of  Repre- 


\  /ASHINCTON,  D.C.,  July  27.  1981. 
Thos^as  p.  O'Neill,  Jr.. 

House    of    Representatives. 
r\gton.  D.C. 

Speaker:  I  have  the  honor  to 

herewith  a  copy  of  the  Certifica- 

results  of  the  Special  Election 

21.  1981  for  the  Office  of  Rep- 


S WEARING    IN    OF   HON.   JOSEPH 

F.     SMITH     OF    PENNSYLVANIA 

AS  A  MEMBER  OF  THE  HOUSE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Pennsylvania,  Mr.  Joseph  F. 
Smith,  be  permitted  to  take  the  oath 
of  office  today.  His  certificate  of  elec- 
tion has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been 
raised  with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia (Mr.  Gray). 

Mr.  GRAY.  Mr.  Speaker  and  my  col- 
leagues, on  behalf  of  the  Philadelphia 
delegation,  I  am  pleased  to  introduce 
Joseph  Smith,  the  newly  elected  Rep- 
resentative of  the  Third  Congressional 
District  of  Pennsylania,  who  was  elect- 
ed in  a  special  election  on  July  21. 

He  has  served  for  10  years  as  the 
State  senator  of  the  Fourth  District  of 
Pennsylvania. 

I  am  proud  to  present  to  you,  Mr. 
Speaker,  and  to  my  colleagues,  the 
new  Democratic  Member  from  the 
City  of  Brotherly  Love,  Philadelphia, 
Pa. 

Mr.  SMITH  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEAKER.  The  gentleman  is  a 
Member  of  the  Congress  of  the  United 
States.  Congratulations. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will 
make  the  following  announcement: 

There  is  an  unusual  amount  of  1- 
minute  requests  for  speeches  today  on 
both  sides  of  the  aisle  and  the  House 
has  a  full  schedule  so  the  Chair  will 
recognize  one  Member  from  the 
Democratic  side  and  then  one  from 
the  Republican  side  until  the  hour  of 
1  o'clock.  That  will  finish  the  1-minute 


period  at  this  time  and  the  House  will 
then  proceed  to  consideration  of  sus- 
pensions. 


PRESIDENT  REAGANS  PROMISE 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I,  as  I 
know  all  Members  of  the  Congress,  re- 
spect and  honor  the  Office  of  the 
President  of  the  United  States.  I  think 
one  of  the  things  that  is  vitally  impor- 
tant is  that  the  President,  regardless 
of  party,  always  maintains  credibility; 
yet  last  night,  Mr.  Speaker,  I  heard 
the  President  of  the  United  States, 
and  I  quote  from  the  prepared  text 
from  his  Office,  say  the  following,  and 
this  is  the  President  saying  this: 

I  stated  during  the  campaign  and  I  repeat 
now  I  will  not  stand  by  and  see  those  of  you 
who  are  dependent  on  social  security  de- 
prived of  your  benefits.  I  make  that  pledge 
to  you  as  your  President.  You  have  no 
reason  to  be  frightened.  You  will  continue 
to  receive  your  checks  in  the  full  amount 
due  you. 

That  is  the  end  of  the  quotation. 

Mr.  Speaker,  those  of  us  in  this 
House  of  Representatives  know  that 
the  legislation  presented  by  this  ad- 
ministration, by  the  President, 
stripped  nearly  3  million  people  of 
their  social  security  benefits  effective 
February  1982.  I  do  not  think  that  it 
serves  the  President  well  or  this  Con- 
gress or  the  people  of  the  country  to 
have  this  type  of  misrepresentation 
stated  to  the  people.  I  believe  that  we 
have  to  let  the  people  know  what  the 
facts  are  on  this  issue. 


THE  WAYS  AND  MEANS  GAME 
PLAN 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  yester- 
day the  Task  Force  on  Economic 
Policy  on  which  I  am  privileged  to 
serve  as  chairman  held  a  hearing  com- 
paring the  final  provisions  of  the 
Speaker's  tax  bill  and  the  President's 
bipartisan  proposal  to  reduce  taxes  for 
all  Americans. 

In  his  testimony.  Dr.  Norman  Ture, 
Under  Secretary  of  Treasury  for  Tax 
and  Economic  Affairs,  said: 

The  Ways  and  Means  game  plan  is  very 
simple.  They  want  to  toss  a  bone  to  the 
American  taxpayer  today  and  take  it  back 
with  a  pound  of  flesh  attached  tomorrow. 

Dr.  John  Albertine,  president  of  the 
American  Business  Conference,  testi- 
fied: 

A  3-year  tax  bill  with  a  trigger  for  the 
third  year  is  a  2-year  tax  bill  for  busine.ss 
planning  purposes. 
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suggestion  that  the  Democrat 
better  for  Americans  with  in- 
comes under  $50,000  a  year  over  a  long 
term  is  simply  not  factually  correct.  It 
will  not  create  jobs,  and  it  will  not  lead 
to  economic  recovery  that  is  so  desper- 
ately needed  in  our  Nation  today. 

The  American  people  will  under- 
stand that  before  the  Sun  sets  tomor- 
row night.  I  trust,  and  I  predict,  that 
this  House  will  adopt  the  President's 
proposal  in  a  critical  and  historic  vote 
on  tomorrow. 


HOW  DO  YOU  SPELL  TAX 
RELIEF? 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
watching  the  President  last  night  I 
was  reminded  of  that  question  they 
ask  in  the  commercial: 

How  do  you  spell  tax  relief? 

I  spell  it  R-e-a-g-a-n. 

And  that  is  how  millions  of  Ameri- 
cans spelled  it  in  the  election  of  1980. 

Democrats  and  Republicans  joined 
in  supporting  the  Presidential  candi- 
date who  promised  true  long-term  tax 
relief.  That  spirit  is  reflected  in  the 
Conable-Hance  bill. 

The  American  people  have  made  it 
clear  that  they  want  a  real  change: 
not  just  the  appearance  of  a  change; 
not  just  part  of  a  change;  not  just 
change  for  a  couple  of  years— they 
want  real,  lasting  change. 

They  want  the  chance  to  start  plan- 
ning their  lives  once  again  without 
having  to  look  over  their  shoulders  to 
see  if  Congress  is  going  to  take  it  all 
away. 

We  have  a  choice  tomorrow. 

Either  we  vote  for  the  new,  real 
thing  or  else  we  vote  for  the  same  old 
thing. 

Mr.  Speaker,  the  same  old  thing  just 
will  not  do  these  days.  The  American 
people  have  spoken.  That  is  why  87 
percent  of  my  phone  calls  today  back 
in  my  district  support  Conable-Hance. 


ADMINISTRATION'S  SHAMEFUL 
DELAY  IN  THE  NAMING  OF  A 
NEW  COMMISSIONER  ON 

AGING 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  it 
is  July  28,  and  we  still  do  not  have  a 
confirmed  Commissioner  on  Aging.  It 
is  unfortunate  that  over  the  past  7 
months  this  administration  has  pur- 
sued a  budget  plan,  a  major  tax  pro- 
posal, and  serious  changes  in  the 
social  security  system— all  without  the 
benefit  of  advice  from  a  Commissioner 
of  the  Administration  on  Aging— unbe- 
lievable. 


There  is  no  person  in  the  adminis- 
tration today,  truly  sensitive  to  the 
special  problems  of  our  growing  elder- 
ly population,  and  expert  in  address- 
ing their  concerns,  who  is  in  a  position 
to  offer  advice  directly  to  the  Presi- 
dent, and  the  Secretary  of  Health  and 
Human  Services.  In  the  meantime, 
some  3  million  older  Americans  are 
being  eliminated  from  the  social  secu- 
rity minimum  benefit  program,  vital 
legal  services  to  the  elderly  are  being 
drastically  restricted,  and  critical  med- 
icare and  medicaid  benefits  are  being 
cut  back  significantly. 

The  country  needs  a  confirmed  Com- 
missioner on  Aging  now.  I  would  hope 
that  in  the  days  and  months  ahead, 
the  Commissioner-designate  will  be 
confirmed,  extended  a  meaningful  pol- 
icymaking role  in  the  administration, 
and  serve  as  an  effective  advocate  to 
the  Congress,  and  for  elderly  Ameri- 
cans across  the  Nation. 


DELAWAREANS  SUPPORT 
REAGAN  PACKAGE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  have  the  great  privilege  of  repre- 
senting the  State  of  Delaware  with 
close  to  600,000  citizens.  All  segments 
of  our  country  are  represented  in  the 
State  of  Delaware:  it  is  truly  a  micro- 
cosm of  America. 

I  point  this  out  by  way  of  back- 
ground because  so  many  phone  calls 
have  been  received  in  our  Delaware 
office  this  morning,  over  200  calls,  and 
the  phones  are  ringing  off  the  hooks. 
Of  those  calls  only  6  opposed  the 
President's  program  and  close  to  200 
supported  President  Reagan  in  the  bi- 
partisan tax  relief  package.  That  is  a 
reflection  of  Delaware  and  a  reflection 
of  the  American  people,  and  they 
know  that  the  President's  program  is  a 
comprehensive  one. 

A  bipartisan  tax  program  is  essential 
if  we  are  to  restore  hope  and  opportu- 
nity once  again  for  all  Americans.  The 
passage  of  this  essential  tax  incentive 
ingredient  of  the  program  is  clearly 
important  to  give  work  for  savings  and 
investment. 

But  remember  also  that  the  econom- 
ic strength  of  our  country  also  impacts 
in  large  measure  on  the  credibility  of 
our  Nation's  foreign  policy.  It  deter- 
mines the  adequacy  of  our  national  de- 
fense program. 

In  short,  our  economic  revitalization 
is  more  important  than  any  one  man- 
any  one  party.  It  really  is  a  question  of 
whether  or  not  we  are  going  to  retain 
the  basic  freedoms  we  have  always  en- 
joyed in  the  United  States  of  America. 


A  NATIONAL  STRATEGY  OF 
PEACE  THROUGH  STRENGTH 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRATTON.  Mr.  Speaker, 
today  I  have  introduced,  along  with 
some  228  cosponsors,  what  most  Mem- 
bers will  recognize  as  the  National 
Strategy  of  Peace  Through  Strength 
resolution. 

This  was  the  same  resolution  over 
one-half  of  the  Members  of  the  House 
in  the  96th  Congress  also  cosponsored, 
but  which  the  Committee  on  Foreign 
Affairs  was  unwilling  to  report  out 
intact. 

The  theme  of  our  resolution  is  a 
very  simple  one,  and  one  which  most 
Americans  today  enthusiastically  sup- 
port: If  we  seek  peace  in  today's  world, 
we  can  only  hope  to  achieve  it  by  de- 
veloping a  military  capability  second 
to  none. 

After  all,  where  does  the  major 
threat  to  the  United  States  come 
from?  From  the  Soviet  Union,  of 
course,  and  its  clients  and  satellites. 

And  why  have  the  Soviets  managed 
to  pose  such  an  impressive  threat?  Not 
because  they  match  this  country  in- 
dustrially, or  technologically,  or  agri- 
culturally. The  single  area  today  in 
which  they  possess  clear-cut  superiori- 
ty is  military  strength. 

Over  the  past  10  years,  while  we 
have  repeatedly  cut  our  defense  budg- 
ets, the  Soviets  have  spent  $240  billion 
more  than  we  have  on  defense.  And 
they  surpass  us  now  in  virtually  every 
category  of  military  capability  except 
aircraft  carriers  and  helicopters. 

That  is  why  they  have  been  so  effec- 
tive in  spreading  their  political  control 
into  Southeast  Asia,  the  Persian  Gulf, 
Cuba,  Africa,  and  Eastern  Europe. 

Only  by  restoring  the  military  bal- 
ance between  ourselves  and  the  Sovi- 
ets, can  we  reassure  our  allies,  and  per- 
suade the  wavering  states  of  the  Per- 
sian Gulf  and  the  Indian  Ocean,  that 
we  not  only  intend  to  defend  our  inter- 
ests but  are  truly  determined  to  devel- 
op the  power  to  support  that  aim. 

This  is  the  very  issue,  I  believe,  on 
which  the  American  people  spoke  out 
with  such  unmistakable  clarity  last 
November. 

By  adopting  our  Peace  Through 
Strength  Resolution  this  Congress  will 
demonstrate  that  when  it  comes  to  na- 
tional security,  there  is  no  difference 
between  the  executive  and  the  legisla- 
tive branches  in  America  and  no  dif- 
ference between  Republicans  and 
Democrats. 


O'NEILL  POINTS  A  DAGGER  AT 
AMERICA'S  MIDDLE  CLASS 

(Mr.  CRAIG  asked  was  given  permis- 
sion to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 
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PRESIDENT'S  SPEECH  A  GROSS 
FORM  OF  MENTAL  RESERVA- 
TION 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker,  I  was 
deeply  disturbed  that  the  President 
gave  a  political  speech  on  prime  time 
TV  and  began  by  misleading  the 
American  people  about  his  stand  on 
social  security  cuts.  The  President  said 
he  will  not  stand  by  and  deprive  our 
people  of  their  social  security  benefits. 
He  said,  'You  will  continue  to  receive 
your  checks." 

How  misleading  and  what  a  gross 
form  of  mental  reservation.  The  Presi- 
dent supported  the  bill  that  cut  social 
security  for  3  million  people,  most  of 
whom  are  between  70  to  90  years  old 
who  receive  the  minimum  benefit.  The 
President  also  supported  the  cuts  for 
widows  who  have  children  in  college 
by  reducing  the  children's  benefit.  He 
said,  "You  will  continue  to  receive 
your  social  security  checks." 

The  President  forgot  to  tell  these 
American  people  that  their  checks 
would  be  cut  by  at  least  25  to  40  per- 
cent in  the  near  future. 
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be  voting  for  continued 
instead  of  a  real  tax  cut 

over  $10,000. 
be  voting  for  more  bracket 
against   indexing   to   stop 


c  reep. 
V  ill 


be  voting  for  $4.5  billion 
the  deficit  according  to  the 
Committee  in  the  first  2 
against  a  balanced  budget 
y-side  economics, 
it  a  red-letter  day  for  every- 
in  the  Chamber  tomorrow? 
t  will  be  the  last  day  of  their 
career  that  Members  who 
the  President's  tax  cut 
can  consiber  and  call  themselves  a  con- 
servative or  friend  of  the  taxpayer  and 
get  away  Iwith  it. 


PRESIDENT  WANTS  TO  GET 
AMERICA  MOVING  AGAIN 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  we  who  are 
on  the  other  side  of  the  aisle  want  to 
get  America  moving  again.  That  is  the 
essence  of  the  President's  message  last 
night.  I  know  the  American  people  are 
going  to  join  with  the  President  in 
supporting  his  tax  legislation. 

Under  the  plan  supported  by  the 
President,  the  cuts  the  people  see  they 
get  and  the  cuts  they  get,  they  get  to 
keep.  We  on  our  side  of  the  aisle  are 
unwilling  to  accept  7'/2  million  people 
unemployed.  We  will  not  continue  to 
accept  exorbitant  interest  rates  that 
have  brought  our  housing  industry  to 
its  knees  and  have  been  responsible 
for  over  700,000  small  business  bank- 
ruptcies last  year.  We  will  not  accept 
this  unbearable  inflation  which  is  fi- 
nancially wiping  out  our  middle  class, 
our  senior  citizens,  and  the  people  on 
fixed  incomes. 

It  is  time  to  turn  America  around.  It 
is  time  to  put  America  back  to  work.  It 
is  time  to  stop  playing  petty  politics.  It 
is  time  to  work  for  what  is  in  the  best 
interests  of  our  country  and  all  of  the 
American  people. 


THE  REAGAN-VOLCKER 
INTEREST  RATES 

(Mr.    DONNELLY    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DONNELLY.  Mr.  Speaker,  in 
spite  of  President  Reagan's  magnifi- 
cent public  relations  performance  last 
evening,  he  continues  to  advocate  a 
monetary  policy  that  exacerbates  Gov- 
ernment spending  and  will  inevitably 
lead  to  higher  taxes.  The  Reagan 
policy  of  exorbitant  interest  rates  is 
staggering  our  economy  and  the 
economies  of  our  trading  partners  and 
allies. 

The  Reagan  interest  rates  are  deny- 
ing working  families  the  chance  to  buy 
a  home  and  a  car.  The  Reagan  interest 
rates  have  caused  a  depression  in  the 
construction  and  the  housing  industry 
and  these  exorbitant  rates  have  pre- 
vented industry  from  expanding  to 
provide  new  jobs. 

President  Reagan  is  jeopardizing  the 
fight  against  inflation  and  lower  inter- 
est rates  by  guaranteeing  huge  budget 
deficits  with  an  absolute  reckless  tax 
program.  President  Reagan  and  Feder- 
al Reserve  Chairman  Paul  Volcker 
must  change  direction  before  plunging 
this  entire  Nation  into  a  massive  reces- 
sion. 


PRESIDENT'S  TAX  PROGRAM 
OFFERS  HELP  TO  EVERYONE 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGrn3.rks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
was  with  sadness  that  I  saw  on  the 
tube  this  morning  the  distinguished 
chairman  from  Illinois  (Mr.  Rosten- 
KowsKi)  talking  about  the  President's 
tax  program  which  we  will  vote  on  to- 
morrow. If  I  heard  right,  the  gehtle- 
man  from  Illinois  (Mr.  Rostenkow- 
SKi)  said  the  President's  program  only 
helps  people  who  earn  $50,000  a  year 
or  more.  That  is  hogwash  and  he 
knows  it. 

The  following  table  shows  that  the 
Reagan  tax  program  treats  each 
income  group  substantially  the  same. 
This  across-the-board  tax  cut  does  not 
favor  the  rich  over  the  poor,  or  vice 
versa. 

COMPARISON  OF  INDIVIDUAL  INCOME  TAX  UNDER  CURRENT 
LAW  AND  UNDER  THE  ECONOMIC  RECOVERY  TAX  ACT  OF 
1981  (H.R.  3849) 
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$5.000 $?66  -J408  $408  0  00 

10.000 463  967  650  $316  -32  7 

15.000 385  2.046  1.413  -634  -310 
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30.000 _. 1.153  6.429  4.442  -1.987  -30.9 
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COMPARISON  OF  INDIVIDUAL  INCOME  TAX  UNDER  CURRENT 
LAW  AND  UNDER  THE  ECONOMIC  RECOVERY  TAX  ACT  OF 
1981  (H.R.  3849) -Continued 


1984Uxim)ef 
aneM  law 


1984  lai  uwfef  H  R  3849 


Tax 

increase 

1980  waje  level       ^^^^^^, 

caused 
bracket 
creep 
sinoe 
1910 


Total 
amount 
ol  lax 


Total 
amount 
ol  tax 
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Amount     Pefont 


40.000 2.106      10.607        7.251     -3J57  -316 

50,000 2.837      15.395      10.695    -4.699  -30.5 

100,000 3.686      41.237      32.442     -8.795  -21.3 

Source:  Otiice  o(  the  Secretary  ol  the  Treasury.  Otiice  ol  Tax  Analysis 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  RULE  ON 
H.R.  4242,  TAX  INCENTIVE  ACT 
OF  1981 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Rules  have  until  mid- 
night tonight  to  file  the  rule  on  H.R. 
4242,  the  Tax  Incentive  Act  of  1981. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


CORPORATE  DOUBLE-DIPPERS 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOORE.  Mr.  Speaker,  there  is  a 
special  provision  in  the  Ways  and 
Means  Committee's  tax  bill  which  will 
allow  a  select  group  of  corporations  to 
double  dip  into  the  Treasury. 

These  double-dippers  are  the  six  dis- 
tressed industries  which  are  eligible 
for  a  privileged  tax  bailout  created  by 
the  committee's  bill. 

They  will  be  able  to  cash  in  unused 
investment  tax  credits  against  past  tax 
liabilities.  It  is  a  windfall  which  could 
amount  to  $3.3  billion. 

But  the  windfall  does  not  just  stop 
with  this  rebate— this  is  just  the  first 
dip. 

Once  these  companies  spend  this 
money  on  new  industrial  equipment 
they  are  then  entitled  to  all  of  the 
other  investment  incentives  which  are 
in  the  committee  bill. 

These  companies  will  be  able  to  use 
the  expensing  provision  and  partially 
write  off  the  cost  of  that  equipment. 
The  portion  of  these  purchases  which 
are  not  expensed  will  be  eligible  for 
new  investment  tax  credits.  That  is 
the  second  dip. 

In  effect,  the  Government  will  give 
these  six  select  industries  free  money 
to  buy  new  equipment  and  then  will 
give  them  additional  tax  advantages 
for  spending  it.  All  in  all,  these  compa- 
nies will  achieve  better  than  a  200-per- 
cent return  from  the  Treasury. 


No  other  groups  of  taxpayers  are 
treated  so  generously.  It  is  hard  to  see 
how  the  Speaker's  tax  bill  is  better  for 
the  poor  when  corporate  America  can 
double  dip  like  this. 


THE  ADMINISTRATION'S  LATEST 
FALL  GUYS— THE  FEDERAL  RE- 
SERVE 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE-  Mr.  Speaker,  one  of  the 
many  contradictions  in  the  Reagan 
economic  policy  is  being  addressed 
today  in  House  Concurrent  Resolution 
160,  a  sense-of-the-Congress  resolution 
with  respect  to  monetary  policy,  infla- 
tion, and  high  interest  rates. 

Economists  have  made  pointed  refer- 
ence to  the  inherent  inconsistency  in 
the  Reagan  plan— large,  across-the- 
board  tax  cuts  that  will  put  large 
amounts  of  money  back  into  the 
market  to  seek  goods  and  services,  and 
at  the  same  time  a  thumbscrew  tight- 
ening of  money  supplies  through  the 
Federal  Reserve. 

I  can  foresee  now  the  President  in- 
nocently blaming  the  Fed  for  high  in- 
terest rates  in  the  future.  He  and  his 
administration  will  make  these 
charges  despite,  or  perhaps  because, 
they  have  carefully  set  up  the  Fed  to 
be  the  fall  guy  in  their  fun  and  games 
with  national  economic  policy. 

Given  a  perfect  chance  at  the 
Ottawa  economic  summit  to  repudiate 
his  heavy  reliance  on  high  interest 
rates  as  a  national  policy  tool.  Presi- 
dent Reagan  was  not  able  to  make  any 
definitive  statement.  The  other  impor- 
tant economic  powers  of  the  world 
who  also  oppose  the  Reagan  high  in- 
terest rate  policy  were  able  only  to 
hear  muted,  confusing,  and  unhelpful 
ramblings  by  the  President  as  way  of 
justification  for  his  programs. 

Mr.  Speaker,  supply-side  economics 
rests  crucially  on  the  inflation  rates 
that  we  may  experience  under  a 
Reagan  administration.  The  President 
and  his  advisers  are  guaranteeing  that 
our  country  will  see  a  continuation  of 
high  inflation  and  perhaps  see  it  go 
even  higher  if  national  policy  does  not 
do  more  than  depend  on  this  economic 
folly.  The  President  can  no  sooner  tax 
cut  us  to  prosperity  than  we  can  spend 
ourselves  to  prosperity. 

I  hope  that  Members  will  keep  in 
mind  that  we  will  not  be  doing  our 
constituents  any  favors  by  voting 
them  a  tax  cut  while  at  the  same  time 
we  allow  the  President  to  diminish 
that  saved  tax  money  through  higher 
interest  rates  and  inflation. 


A  PHONY  ARGUMENT  BY  DEMO- 
CRATS ON  PRESIDENT  REA- 
GAN'S TAX  CUTS 

(Mr.   KEMP   asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KEMP.  Mr.  Speaker,  this  argu- 
ment that  President  Reagan— who 
wants  to  lower  the  tax  rates  across  the 
board  for  all  the  American  people— is 
only  interested  in  cutting  taxes  for 
people  above  $50,000,  while  our  Demo- 
cratic friends  are  interested  in  cutting 
tax  rates  for  people  below  $50,000,  is 
one  of  the  phoniest  arguments  going 
on  in  the  country  today. 

First  of  all,  let  us  recognize  that  we 
are  debating  only  one  tax  cut  bill.  The 
Ways  and  Means  bill  is  not  a  tax  cut 
for  any  Americans:  instead,  it  is  a  tax 
increase. 

Over  the  next  3  years,  inflation, 
bracket  creep,  and  scheduled  payroll 
tax  increases  will  raise  taxes  by  about 
22  percent.  The  25  percent,  3-year  tax 
rate  reductions  in  the  Conable-Hance 
bill  will  offset  this  tax  increase,  and 
the  indexing  provision  in  the  Conable- 
Hance  bill  will  prevent  bracket  creep 
in  the  future. 

In  contrast,  the  15  percent,  2-year 
Ways  and  Means  bill  leaves  the  Ameri- 
can taxpayer  with  a  real  tax  increase 
and  a  real  decline  in  take-home  pay. 

In  1965  the  top  Federal  tax  bracket 
encountered  by  a  median-income 
family  of  four  was  17  percent.  A 
family  with  twice  the  median  income 
had  a  top  bracket  of  22  percent. 
Unless  tax  rates  are  cut,  in  1981  the 
median  income  family,  now  earning 
about  $25,000,  will  be  in  the  28  percent 
Federal  bracket,  rising  to  32  percent  in 
1984.  A  family  with  twice  the  median 
income  will  face  a  43-percent  bracket, 
rising  to  49  percent  in  1984.  When 
social  security  and  the  various  State 
income  taxes  are  included,  the  disin- 
centives are  even  harsher,  with  aver- 
age families  this  year  facing  40  to  44 
percent  marginal  tax  rates.  Under  the 
Conable-Hance  bill,  the  median- 
income  family  will  be  in  the  24-percent 
Federal  bracket  in  1984  and  for  many 
years  thereafter.  A  family  with  twice 
the  median  income  will  be  in  the  38- 
percent  bracket. 

By  contrast,  under  the  Ways  and 
Means  bill,  the  median  family  will  be 
in  the  25-percent  bracket  by  1984  and 
the  34-percent  bracket  by  1986  or 
1987.  The  twice-median  income  family 
will  be  in  the  48-percent  bracket  in 
1984  and  in  the  50-percent  bracket  by 
soon  thereafter. 

Clearly,  by  holding  back  on  a  third 
year  of  tax  rate  reduction  and  by 
omitting  indexing,  the  Ways  and 
Means  bill  is  scheduling  ordinary 
middle-income  people  from  some  of 
the  biggest  tax  increases  in  history. 
The  adverse  effects  on  the  economy 
will  be  tremendous. 

In  1984,  all  families  earning  over 
$15,000  will  be  worse  off  under  the 
Ways  and  Means  bill  than  the  Reagan 
bill.  The  same  is  true  for  single  tax- 
payers earning  over  $10,000.  And,  be- 
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Democrats  are  suddenly  the 
the  middle  class,  the  middle 
not  need  any  enemies. 
Mr.  Reagan  is  trying  to  cut 
's  tax  rates,  and  in  the  inter- 
I  would  suggest  that  he 


social  programs?  Do  you  trust  the 
Democratic  leadership  who,  back  in 
last  year's  campaign,  did  not  want  a 
tax  cut?  In  February  they  wanted  a  1- 
year  tax  cut;  in  June  they  wanted  a  2- 
year  tax  cut.  Now  they  are  talking 
about  a  trigger.  Do  you  trust  a  party 
who  does  not  want  to  give  a  25-percent 
3-year  tax  reduction  to  working  Amer- 
ica, only  wants  to  give  all  of  working 
America  15  percent,  or  do  you  trust  a 
President  who  has  come  in  and  kept 
his  promise?  He  has  reduced  the  level 
of  Federal  spending,  he  is  now  trying 
to  keep  a  second  promise,  to  reduce 
the  level  of  taxation.  Who  do  you 
trust? 

As  a  young  person,  my  future  is  in 
this  country.  My  future  is  tied  to  what 
we  do  in  this  body.  I  want  new  leader- 
ship. I  want  the  leadership  of  Ronald 
Reagan.  I  think  this  tax  bill  is  impor- 
tant. 

Tomorrow  is  a  red-letter  day  for 
America. 


i  lLEXANDER.     Mr.     Speaker. 

new  economic  policy  is  estab- 

ipending.   tax.   and   monetary 

change.    The    effect    of    the 
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jjdministration's   high-interest- 
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before    last,     money-market 

by  $2.4  billion,  to  an  aggre- 

136  billion.  The  beneficiaries 

ifioney-market  fund  are  princi- 

althy   people   and   the   Wall 

bj-okerage  houses  that  maintain 
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W;  lOM  DO  YOU  TRUST? 

(Mr.  FIELDS  asked  and  was  given 
permissiDn  to  address  the  House  for  1 
minute  md  to  revise  and  extend  his 
remarks 
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Mr.  Speaker,  last  night 

one    of    the    most    exciting 

in  my  lifetime,  and  I  came 

one  question,  a  question  to 

people:  Whom  do  you 

you   trust  the  Democratic 

who    are    accustomed    to 

bites  out  of  the  paychecks  of 

America  to  finance  massive 


NEW  ECONOMIC  POLICY 
LEADING  TO  A  RECORD  DEFICIT 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today 
we  will  be  voting  upon  a  resolution 
about  high  interest  rates.  House  Con- 
current Resolution  160,  monetary 
policy,  inflation  and  high  interest 
rates.  The  condemnation  of  high  inter- 
est rates  is,  of  course,  greatly  justified. 
Our  economy  is  now  an  automobile 
hurdling  down  a  hill,  and  high  interest 
rates  attempts  to  brake  that  economy 
by  putting  the  brakes  to  only  one 
wheel.  The  result  is  going  to  be  that 
the  automobile  is  going  to  fall  off  the 
track  unless  there  is  a  balanced  eco- 
nomic policy. 

Who  is  to  blame  for  this?  Well,  it  is 
easy  to  blame  the  Chairman  of  the 
Federal  Reserve.  But  what  choice  does 
he  have  when  his  friend  down  the 
street  on  Pennsylvania  Avenue,  the 
President  of  the  United  States,  is 
going  to  bring  us— despite  all  of  the 
rhetoric— a  higher  deficit  than  we  ever 
had  in  the  past? 

If  the  Chairman  of  the  Federal  Re- 
serve were  to  see  some  real  restraint,  if 
he  were  to  see  a  tax  policy  that  made 
some  sense,  and  if  he  were  to  see  some 
kind  of  policies  that  would  allow 
money  to  be  allocated  more  equally.  I 
think  we  would  see  a  difference  in 
what  kind  of  interest  rates  we  would 
have. 

So  let  us  focus  not  on  the  Chairman 
of  the  Federal  Reserve,  but  on  the 
President  of  this  country  and  his  new 
economic  policy  which  is  leading  to  a 
record  deficit. 


dress  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  tomorrow  we  decide  whether 
the  taxpayers  will  get  a  tax  cut  that 
actually  cuts  taxes,  for  good,  as  Presi- 
dent Reagan  proposes.  Or  else  we  give 
them  another  one  of  those  patented 
so-called  tax  cuts  from  the  Democratic 
Party  leadership  that  results  in  higher 
tax  burdens  as  usual. 

It  was  expected  that  the  Democrat 
leadership  would  roll  out  their  old 
snake  oil  populisms  to  try  to  stir  up 
cla.ss  rivalry.  Sure  enough,  our  swell 
Speaker  has  claimed  that  the  Presi- 
dent's bill  will  favor  those  making 
$50,000  a  year  or  more.  He  is  absolute- 
ly correct  about  that.  He  would  also 
have  been  correct  had  he  claimed,  as 
the  independent  Library  of  Congress 
study  has  shown,  that  everybody 
making  $35,000  or  more  is  better  off 
immediately  under  the  President's  bill 
as  is  everybody  making  over  $10,000  by 
the  third  year. 

Independent  studies  show  that  while 
$15,000-to-$20,000  families  will  start 
out  slightly  better  under  the  Speaker's 
bill,  with  the  redistributive  equivalent 
of  Jimmy  Carter's  old  $50  rebate,  even 
if  they  could  invest  that  little  crumb 
at  20  percent  interest,  tax-free,  they 
would  still  be  better  off  by  1984  under 
the  Reagan  plan. 

In  fact,  the  President's  bill  cuts 
taxes  in  proportion  to  your  tax 
burden,  and  makes  permanent  the 
cuts  to  protect  everyone  from  ever 
again  being  punished  into  higher  tax 
brackets  by  inflation.  That  is  why  the 
President's  bipartisan  bill  ends  up 
better  for  everybody  than  the  parti- 
san. illu.sory  tax  cut  which  only  favors 
higher  taxes  for  all,  automatically  and 
guaranteed. 


THE  TAX  CUT 

(Mr.    MARTIN    of   North    Carolina 
asked  and  was  given  permission  to  ad- 


RETURN  THE  CUBANS  TO  CUBA 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  a  suggestion  for  relocating  the 
950  Cubans  remaining  at  Fort  Chaf- 
fee, Ark. 

Let  us  return  them  to  Cuba  by  relo- 
cating them  to  Guantanamo— there  is 
plenty  of  room  there. 

As  a  result  of  a  policy  mistake  by 
our  previous  administration,  some 
parts  of  the  Nation  such  as  Bain- 
bridge.  Md.,  and  Port  Isabel,  Tex.,  are 
now  being  considered  as  sites  for  the 
remaining  Cubans. 

On  the  21st  of  July.  I  proposed  an 
alternative  to  relocating  this  last 
group  of  Cubans,  most  of  whom  have 
been  found  to  have  severe  mental  or 
social  disorders,  to  our  quiet  communi- 
ties in  the  United  States.  I  suggested 
to  the  Attorney  General  then  that  the 
Cubans  be  taken  to  our  base  at  Guan- 


tanamo Bay  in  Cuba,  where  sufficient 
facilities  exist  to  house  them  while 
maintaining  U.S.  control. 

Let  me  stress  that  these  Cubans 
have  been  found  to  have  problems  so 
severe  that  they  cannot  be  assimilated 
into  everyday  community  life.  There 
are  250  mentally  ill  or  retarded  in  the 
group.  400  antisocial,  100  homosexual, 
and  100  alcoholics  or  drug  users, 
among  others. 

It  would  be  a  simple  matter  to  get  a 
few  airplanes  and  take  the  Cubans  to 
Guantanamo.  It  would  save  the  quiet 
communities  of  Bainbridge  and  Port 
Isabel  the  headaches  and  disruption  of 
having  hundreds  of  antisocial,  mental- 
ly ill,  and  criminal  persons  dumped 
into  their  laps. 


TO  HELP  AMERICA.  VOTE  FOR 
PRESIDENT  REAGAN'S  BIPAR- 
TISAN BILL 

(Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LUNGREN.  Mr.  Speaker.  I  re- 
ceived in  my  office  today  a  "Dear  Col- 
league" from  one  of  the  Members  on 
the  other  side  of  the  aisle  who  serves 
on  the  Ways  and  Means  Committee  in 
which  he  suggested  that  the  Congres- 
sional Research  Service  studies  com- 
paring the  Republican  bill  with  the 
O'Neill-Rostenkowski  bill  supports  the 
Ways  and  Means  Committee  bill. 

Well.  Mr.  Speaker,  I  have  just  re- 
ceived copies  of  the  two  studies.  I  have 
gone  over  them.  And  either  there  has 
been  a  mistake  in  printing,  or  the  gen- 
tleman has  misread  the  report.  The 
report  suggests  very,  very  clearly  that 
the  Republican  bill,  if  you  only  take  it 
in  the  first  1  years,  is  better  for  every- 
one over  $35,000,  not  $50,000.  And  if 
you  take  the  third  year,  which  is  what 
we  are  talking  about  because  we  are 
going  to  vote  tomorrow  on  whether 
you  get  a  guaranteed  third  year,  ev- 
erybody over  $10,000  does  better 
under  the  Republican  bill  than  they 
do  under  the  Ways  and  Means  Com- 
mittee bill. 

Mr.  Speaker,  we  ought  to  have  truth 
in  packaging  here.  We  ought  to  be 
talking  about  the  differences  in  the 
two  bills.  If  you  want  to  help  America, 
vote  for  President  Reagan's  bipartisan 
bill. 


the  President's  tax  cut  bill  has  been 
supported  largely  by  misleading  rheto- 
ric and  economic  scare  tactics  so  that 
those  who  have  traditionally  opposed 
lower  taxes  can  salvage  respectability. 
While  this  11th  hour  political  ploy  is 
threatening  to  water  down  the  admin- 
istration's proposal,  the  American 
people  are  crying  out  'we've  had 
enough." 

To  those  more  interested  in  political 
games  rather  than  economic  necessity 
consider  that  Federal  taxes  for  the  av- 
erage family  has  increased  400  percent 
in  the  last  15  years.  Also,  consider  that 
the  typical  American  worker  labors  for 
2  hours  and  45  minutes  per  8-hour  day 
to  pay  his  tax  obligations. 

We  can  no  longer  afford  to  tolerate 
a  tax  system  that  penalizes  economic 
efficiency  and  destroys  incentive  while 
subsidizing  inefficiency  and  encourag- 
ing unemployment.  Those  entering 
business  are  compelled  to  make  Uncle 
Sam  a  silent  partner  who  puts  up  no 
capital,  yet  demands  more  than  half 
the  profit. 

To  those  who  wish  to  continuously 
haggle  during  a  time  when  a  tax  break 
for  the  people  is  more  necessary  than 
ever,  remember  it  is  they  who  have 
given  you  the  chance  to  determine 
their  well-being. 


PRESIDENT  REAGAN  ALERTED 
CONGRESS  OF  NEED  TO 
ENACT  HIS  TAX  CUT-NOW 

(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker. 
President  Reagan,  in  his  speech  to  the 
Nation,  has  alerted  Congress  of  the 
need  to  enact  his  tax  cut  proposal 
now.  The  present  attempt  to  defeat 


I  urge  you  to  support  the  continued 
development  of  a  strong  tourism  pro- 
gram in  the  United  States.  The  pas- 
sage of  the  national  tourism  policy 
will  herald  a  new  beginning  for  the 
U.S.  tourism  program.  I  earnestly  so- 
licit your  support  for  H.R.  1311. 


D  1300 

NATIONAL  TOURISM  POLICY 
ACT 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  wish  to  take  this  opportuni- 
ty to  solicit  the  support  of  my  col- 
leagues for  the  National  Tourism 
Policy  Act.  H.R.  1311.  This  legislation 
will  establish  an  interagency  coordi- 
nating counsel,  headed  by  the  Secre- 
tary of  Commerce,  which  will  coordi- 
nate policies,  issues,  and  other  pro- 
grams in  Federal  departments  and 
agencies  that  relate  to  tourism.  The 
coordinating  counsel  would  use  exist- 
ing departmental  resources  and  per- 
sonnel and  would  not  require  addition- 
al funds.  A  tourism  advisory  counsel 
composed  of  representatives  from  the 
tourism  and  travel  industry,  would 
advise  the  administration  on  the  for- 
mulation of  the  marketing  plan  and 
study  its  ongoing  operations.  Addition- 
ally, this  bill  authorizes  $6.5  million  to 
carry  out  the  national  tourism  policy. 
This  funding  is  consistent  with  the  ad- 
ministration's budget  request  for  tour- 
ism programs. 

This  legislation  is  the  result  of  over 
6  years  of  deliberations  by  the  Con- 
gress and  reflects  the  belief  that  an 
aggressive,  imaginative  effort  to  pro- 
mote tourism  in  the  United  States  will 
provide  tremendous  economic  and 
social  benefits. 


TAX  BILL 


(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  the 
President  asked  the  American  people 
to  support  the  bipartisan  tax  reduc- 
tion plan.  Let  us  look  at  the  argu- 
ments. 

First,  no  matter  how  you  cut  it,  25- 
percent  tax  reduction  is  greater  than 
15  percent.  And.  by  indexing  the 
brackets,  the  tax  reduction  is  made 
permanent.  The  opposition  has  no  in- 
dexing provision.  'Their  plan  aUows 
the  Federal  Government  to  continue 
to  profit  as  inflation  drives  wage  earn- 
ers into  higher  tax  brackets.  Frankly, 
most  taxpayers  plan  to  live  beyond  2 
years. 

Second,  the  bipartisan  plan  is  aimed 
more  at  savings,  investment,  and  eco- 
nomic growth  to  provide  jobs  for  dis- 
tricts like  mine,  the  Lehigh  Valley  of 
Pennsylvania  and  for  America  beyond. 
This  bipartisan  tax  plan  is  a  key  fea- 
ture of  a  well-thought-out  economic 
recovery  program  while  the  opposition 
is  only  out  to  win  a  political  victory. 

Just  a  few  months  ago  they  said  a 
tax  cut  was  irresponsible.  They  have 
no  overall  economic  plan.  Their  only 
plan,  put  together  out  of  desperation, 
is  to  sur\'ive  past  economic  failures. 

They  are  the  same  folks  that  have 
spent  us  into  the  inflation  and  high  in- 
terest rate  troubles  we  are  in  now. 
They  are  the  same  folks  dependent  on 
Government  gift-giving  for  their  polit- 
ical futures.  Those  people  promising 
tax  cuts  are  like  hangmen  promising  a 
looser  noose. 


WHOM  DO  YOU  TRUST? 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COATS.  Mr.  Speaker,  we  have 
heard  from  both  sides  now.  We  heard 
from  the  President  last  night,  we 
heard  the  Democratic  response.  Both 
sides  said  that  their  bill  would  best 
help  the  middle  class.  Both  .sides  said 
that  their  bill  would  best  help  small 
business.  Both  promised  that  their  tax 
package  would  provide  the  economic 
cure  that  this  Nation  needs. 

So  it  really  comes  down  to  whom  do 
we  believe,  whom  do  we  trust. 

The  Democratic  leadership  says, 
"Trust  us,  we  will  take  your  money,  we 
will  decide  what  to  do  with  it."  That  is 
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THE  CpNGRESSIONAL  BASEBALL 
GAME 

(Mr.  fcONTE  asked  and  was  given 
permis^on  to  address  the  House  for  1 
and  to  revise  and  extend  his 
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qONTE.  Mr.  Speaker,  the  time 
and  I  have  yet  to  learn  of  a 
to  be  concerned  with  the 
that  the  Democrats  hope  to 
to  my  Republican  team  at  the 
congressional  baseball  game  tomorrow 
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;hey  been  lulled  into  an  uncon- 

ate,  or  are  they  just  overconfi- 

on  their  fluke  victory  last 

let  me  tell  you  right  here 

the  Republicans  of  1981  are 

>reed,  and  we  aim  to  win  the 

congressional  baseball  game  again  this 

have  9  young  bulls,  who  are 

than  junkyard  dogs. 

,  as  I  am  sure  you  are  al- 
,are.    our   ace   pitcher   John 
Tongue"    LeBoutillier,    con- 
prepare  for  the  awesome  re- 
ity  which  is  his;  and  he  will 
nothing  to  bring  the  Republi- 
into  the  winning  circle.  I  say 
the  circle"  because  as  you 
too  well,  it  would  take  nearly 
of  victories  for  the  Democrats 
the  score  in  games  against  my 
i;an     ball     club.     The     record 
that     the     Democrats     have 
neptitude  in  the  game  of  base- 
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not  to  suggest,  of  course,  that 
Deihocratic  Party  knows  nothing 
qaseball;  I  will  stop  short  of 
hat.  No,  they  have  dug  out 
encounter  with  the  Repub- 
nlne  and  come  back  swinging. 
Unfortunately,  it  just  is  not  in  their 
blood:  1  hey  are  prone  to  err,  fated  to 
foul,  lik  !ly  to  lose. 

Mr.  S|  leaker,  once  again,  I  invite  ev- 
eryone Jo  come  on  out  and  witness  an- 


other Republican  victory  tomorrow 
evening  at  8  p.m.  in  Pour-Mile  Run 
Park  in  Alexandria.  And  for  those  of 
you  out  there  who  think  that  this  con- 
test is  just  all  fun  and  games,  please 
remember  that  the  proceeds  will  be 
going  to  Childrens  Hospital,  auid  re- 
gardless of  the  outcome,  I  am  sure 
that  the  evening  will  be  loads  of  fun. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 


NATIONAL  TOURISM  POLICY 
ACT 

Mr.  FLORIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1311)  to  establish  a  national 
tourism  policy  and  an  independent 
Government  agency  to  carry  out  the 
national  tourism  policy,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Tourism  Policy  Act". 

NATIONAL  TOURISM  POLICY 

Sec.  2.  (a)  The  International  Travel  Act  of 
1961  (hereinafter  in  this  Act  referred  to  as 
the  "Act")  is  amended  by  striking  out  the 
first  section  and  inserting  in  lieu  thereof 
the  following:  "That  this  Act  may  be  cited 
as  the  Tourism  Promotion  Act  of  1981". 
"TITLE  I-NATIONAL  TOURISM 
POLICY 

"Sec.  101.  (a)  The  Congress  finds  that— 

"(1)  the  tourism  and  recreation  industries 
are  important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  relat- 
ed activities  confer  on  individuals  and  on  so- 
ciety as  a  whole: 

"(2)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recrea- 
tion implicitly  in  its  statutory  commitments 
to  the  shorter  workyear  and  to  the  national 
passenger  transportation  system,  and  ex- 
plicitly in  a  number  of  legislative  enact- 
ments to  promote  tourism  and  support  de- 
velopment of  outdoor  recreation,  cultural 
attractions,  and  historic  and  natural  herit- 
age resources: 

"(3)  as  incomes  and  leisure  time  continue 
to  increase,  and  as  our  economic  and  politi- 
cal systems  develop  more  complex  global  re- 
lationships, tourism  and  recreation  will 
become  ever  more  important  aspects  of  our 
daily  lives: 

"(4)  the  existing  extensive  Federal  Gov- 
ernment involvement  in  tourism,  recreation, 
and  other  related  activities  needs  to  be 
better  coordinated  to  effectively  respond  to 
the  national  interest  in  tourism  and  recrea- 


tion and.  where  appropriate,  to  meet  the 
needs  of  State  and  local  governments  and 
the  private  sector: 

"(5)  it  is  in  the  national  interest  to  encour- 
age the  orderly  growth  and  development  of 
tourism  to  and  within  the  United  States: 

"(6)  the  orderly  growth  and  development 
of  tourism  depend  on  the  efforts  of  govern- 
ment and  the  tourism  industry  to  assure 
that  the  objectives  of  the  national  tourism 
policy  (established  by  subsection  (b))  are 
achieved  to  the  maximum  extent  consistent 
with  other  public  policy  objectives; 

"(7)  orderly  growth  and  development  of 
tourism,  while  matters  for  regional,  State, 
local,  and  private  development,  are  also  of 
appropriate  and  important  concern  to  the 
Federal  Government: 

"(8)  the  national  interest  requires  that 
the  extensive  Federal  policy  and  program- 
matic involvement  in  tourism  be  responsive 
to  the  needs  of  the  tourism  industry:  and 

"(9)  in  view  of  the  importance  of  travel 
and  tourism  to  the  economy  of  the  United 
States,  and  the  pervasive  Federal  policy  and 
programmatic  involvement  in  tourism,  it  is 
necessary  and  appropriate  for  the  Federal 
Government  to  complement,  assist,  and  sup- 
port mechanisms  that  will  most  effectively 
assure  implementation  of  the  national  tour- 
ism policy. 

"(b)  There  is  established  a  national  tour- 
ism policy  to— 

"( 1 )  optimize  the  contribution  of  the  tour- 
ism and  recreation  industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  United 
States; 

"(2)  make  the  opportunity  for  and  bene- 
fits of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recrea- 
tion resources; 

"(3)  contribute  to  personal  growth, 
health,  education,  and  intercultural  appre- 
ciation of  the  geography,  history,  and 
ethnicity  of  the  United  States: 

"(4)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States, 
in  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  im- 
migration laws,  the  laws  protecting  the 
public  health,  and  laws  governing  the  im- 
portation of  goods  into  the  United  States: 

"(5)  eliminate  unnecessary  trade  barriers 
to  the  United  States  tourism  industry  oper- 
ating throughout  the  world; 

"(6)  encourage  competition  in  the  tourism 
industry  and  maximum  consumer  choice 
through  the  continued  viability  of  the  retail 
travel  agent  industry  and  the  independent 
tour  operator  industry: 

"(7)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel: 

"(8)  promote  quality,  integrity,  and  reli- 
ability in  all  tourism  and  tourism-related 
services  offered  to  visitors  to  the  United 
States; 

"(9)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and 
insure  future  generations  an  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation: 

"(10)  insure  the  compatibility  of  tourism 
and  recreation  with  other  national  interests 
in  energy  development  and  conservation,  en- 
vironmental protection,  and  the  judicious 
use  of  natural  resources: 
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"(11)  assist  in  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measure  the  economic  and  social  impact  of 
tourism  to  and  within  the  United  States,  in 
order  to  facilitate  planning  in  the  public 
and  private  sectors;  and 

"(12)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of 
the  general  public  and  the  States,  territo- 
ries, local  governments,  and  the  tourism  and 
recreation  industry,  and  to  give  leadership 
to  all  concerned  with  tourism,  recreation, 
and  national  heritage  preservation  in  the 
United  States.". 

DUTIES 

Sec.  3.  (a)  The  following  heading  is  insert- 
ed before  section  2  of  the  Act: 

"TITLE  11— DUTIES  •. 

(b)  Section  2  of  the  Act  (22  U.S.C.  2122)  is 
amended  by  striking  out  "purpose  of  this 
Act"  and  inserting  in  lieu  thereof  "the  na- 
tional tourism  policy  established  by  section 
101(b)". 

(c)  Section  3(a)  of  the  Act  (22  U.S.C. 
2123(a))  is  amended— 

(1)  by  inserting  "(A) '  after  "(4)"  and  by 
adding  after  paragraph  (4)  the  following: 

"(B)  shall  establish  nine  offices  in  foreign 
countries  which  are  in  addition  to  the  of- 
fices established  under  subparagraph  (A):": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (6).  by  striking  out  the  period  at 
the  end  of  paragraph  (7)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graphs: 

"(8)  shall  establish  facilitation  services  at 
major  ports-of -entry  of  the  United  States; 

"(9)  shall  consult  with  foreign  govern- 
ments on  travel  and  tourism  matters  and,  in 
accordance  with  applicable  law.  represent 
United  States  travel  and  tourism  interests 
before  international  and  intergovernmental 
meetings: 

"(10)  shall  develop  and  administer  a  com- 
prehensive program  relating  to  travel  indus- 
try information,  data  service,  training  and 
education,  and  technical  assistance: 

"(11)  shall  develop  a  program  to  seek  and 
to  receive  information  on  a  continuing  basis 
from  the  tourism  industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by  a  Federal  agency  or  program  and  to 
direct  that  information  to  the  appropriate 
agency  or  program: 

"(12)  shall  encourage  to  the  maximum 
extent  feasible  travel  to  and  from  the 
United  States  on  United  States  carriers; 

"(13)  shall  assure  coordination  within  the 
Department  of  Commerce  so  that,  to  the 
extent  practicable,  all  the  resources  of  the 
Department  are  used  to  effectively  and  effi- 
ciently carry  out  the  national  tourism 
policy;  and 

"(14)  shall  develop  and  submit  annually  to 
the  Congress,  within  six  weeks  of  transmit- 
tal to  the  Congress  of  the  President's  rec- 
ommended budget  for  implementing  this 
Act.  a  detailed  marketing  plan  to  stimulate 
and  encourage  travel  to  the  United  States 
during  the  fiscal  year  for  which  such  budget 
is  submitted  and  include  in  the  plan  the  es- 
timated funding  and  personnel  levels  re- 
quired to  implement  the  plan  and  alternate 
means  of  funding  activities  under  this  Act.". 

(d)(1)  Paragraph  (5)  of  section  3(a)  is 
amended  (A)  by  striking  out  "foreign  coun- 
tries." and  inserting  in  lieu  thereof  "foreign 
countries:",  (B)  by  striking  out  "this 
clause;"  and  inserting  in  lieu  thereof  "this 
clause.".  (C)  by  inserting  the  last  two  sen- 


tences t)efore  the  first  sentence  of  subsec- 
tion (c).  and  (D)  by  striking  out  "this 
clause"  in  such  sentences  and  inserting  in 
lieu  thereof  "paragraph  (5)  of  subsection 
(a)". 

(2)  Section  3  of  the  Act  is  amended  by 
striking  out  "clause  (5)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "para- 
graph (5)". 

(e)  Sections  B  and  3  of  the  Act  are  redesig- 
nated as  sections  201  and  202.  respectively, 
and  section  5  is  inserted  after  section  202  (as 
so  redesignated)  and  redesignated  as  section 
203. 

(f)  The  following  section  is  inserted  after 
section  203: 

"Sec.  204.  (a)  The  Secretary  is  authorized 
to  provide,  in  accordance  with  subsections . 
(b)  and  (c).  financial  assistance  to  a  region 
of  not  less  than  two  States  or  portions  of 
two  States  to  assist  in  the  implementation 
of  a  regional  tourism  promotional  and  mar- 
keting program.  Such  assistance  shall  in- 
clude— 

"(1)  technical  assistance  for  advancing  the 
promotion  of  travel  to  such  region  by  for- 
eign visitors; 

"(2)  expert  consultants:  and 

"(3)  marketing  and  promotional  assist- 
ance. 

•(b)  Any  program  carried  out  with  assist- 
ance under  subsection  <a)  shall  serve  as  a 
demonstration  project  for  future  program 
development  for  regional  tourism  promo- 
tion. 

"(c)  The  Secretary  may  provide  assistance 
under  subsection  (a)  for  a  region  if  the  ap- 
plicant for  the  assistance  demonstrates  to 
the  satisfaction  of  the  Secretary  that— 

"(1)  such  region  has  in  the  past  been  an 
area  that  has  attracted  foreign  visitors,  but 
such  visits  have  significantly  decreased: 

"(2)  facilities  are  being  developed  or  im- 
proved to  reattract  such  foreign  visitors; 

"(3)  a  joint  venture  in  such  region  will  in- 
crease the  travel  to  such  region  by  foreign 
visitors; 

"(4)  such  regional  programs  will  contrib- 
ute to  the  economic  well-being  of  the 
region: 

"(5)  such  region  is  developing  or  has  de- 
veloped a  regional  transportation  system 
that  will  enhance  travel  to  the  facilities  and 
attractions  within  such  region:  and 

"(6)  a  correlation  exists  between  increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  in  such  region.". 

ADMINISTRATION 

Sec  4  (a)(1)  The  first  sentence  of  section  4 
of  the  Act  (22  U.S.C.  2124)  is  amended  to 
read  as  follows:  "There  is  established  in  the 
Department  of  Commerce  a  United  States 
Travel  and  Tourism  Administration  which 
shall  be  headed  by  an  Under  Secretary  of 
Commerce  for  Travel  and  Tourism  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate, 
and  who  shall  report  directly  to  the  Secre- 
tary.". 

(2)  Section  4  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Secretary  shall  desig- 
nate an  Assistant  Secretary  of  Commerce 
for  Tourism  Marketing  who  shall  be  under 
the  supervision  of  the  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.  The 
Secretary  shall  delegate  to  the  Assistant 
Secretary  responsibility  for  the  develop- 
ment and  submission  of  the  marketing  plan 
required  by  section  202(a)(14).". 

(3)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "Under 
Secretary  of  Commerce"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Commerce 


and    Under    Secretary    of    Commerce    for 
Travel  and  Tourism". 

(b)(1)  The  following  heading  is  inserted 
l>efore  section  4: 

-nTLE  III-ADMINISTRATION". 

(2)  Section  4  is  redesignated  as  section  301 
and  the  following  new  sections  are  inserted 
after  the  section: 

"Sec.  302.  (a)  In  order  to  assure  that  the 
national  interest  in  tourism  is  fully  consid- 
ered in  Federal  decisionmaking,  there  is  es- 
tablished an  interagency  coordinating  coun- 
cil to  be  known  as  the  Tourism  Policy  Coun- 
cil (hereinafter  in  this  section  referred  to  as 
the  'Council' ). 

"(b)(1)  The  Council  shall  consist  of— 

"(A)  the  Secretary  of  Commerce  who  shall 
serve  as  Chairman  of  the  Council: 

"(B)  the  Under  Secretary  for  Travel  and 
Tourism  who  shall  serve  as  the  Vice  Chair- 
man of  the  Council  and  who  shall  act  as 
Chairman  of  the  Council  in  the  absence  of 
the  Chairman: 

"(C)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  or  the  individual  designat- 
ed by  the  Director  from  the  Office: 

"(D)  an  individual  designated  by  the  Sec- 
retary of  Commerce  from  the  International 
Trade  Administration  of  the  Department  of 
Commerce: 

"(E)  the  Secretary  of  Energy  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  Energy: 

"(P)  the  Secretary  of  State  or  the  individ- 
ual designated  by  such  Secretary  from  the 
Department  of  State; 

"(G)  the  Secretary  of  the  Interior,  or  the 
individual  designated  by  such  Secretary 
from  the  National  Park  Service  or  the  Her- 
itage Conservation  and  Recreation  Service 
of  the  Department  of  the  Interior: 

"(H)  the  Secretary  of  Labor,  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  Labor;  and 

"(I)  the  Secretary  of  Transportation,  or 
the  individual  designated  by  such  Secretary 
from  the  Department  of  Transportation. 

"(2)  Meml)ers  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex 
penses.  including  travel  expenses,  incurred 
by  them  in  carrying  out  the  duties  of  the 
Council. 

•■(3)  Each  member  of  the  Council,  other 
than  the  Vice  Chairman,  may  designate  an 
alternate,  who  shall  serve  as  a  member  of 
the  Council  whenever  the  regular  member  is 
unable  to  attend  a  meeting  of  the  Council 
or  any  committee  of  the  Council.  The  desig- 
nation by  a  member  of  the  Council  of  an  al- 
ternate under  the  preceding  sentence  shall 
be  made  for  the  duration  of  the  member's 
term  on  the  Council.  Any  such  designated 
alternate  shall  be  selected  from  individuals 
who  exercise  significant  decisionmaking  au- 
thority in  the  Federal  agency  involved  and 
shall  be  authorized  to  make  decisions  on 
behalf  of  the  member  for  whom  he  or  she  is 
serving. 

"(c)(1)  Whenever  the  Council,  or  a  com- 
mittee of  the  Council,  considers  matters 
that  affect  the  interests  of  Federal  agencies 
that  are  not  represented  on  the  Council  or 
the  committee,  the  chairman  may  invite  the 
heads  of  such  agencies,  or  their  alternates, 
to  participate  in  the  deliberations  of  the 
Council  or  committee. 

"(2)  The  Council  shall  conduct  Its  first 
meeting  not  later  than  ninety  days  after  the 
date  of  enactment  of  this  section.  Thereaf- 
ter the  Council  shall  meet  not  less  than  four 
times  each  year. 
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in  resolving  interagency  pro- 
I  olicy  conflicts;  and 

and  receive  concerns  and  views 
I  local  governments  and  the  pri- 
with   respect   to   Federal   pro- 
policies  deemed  to  conflict  with 
growth    and    development    of 

^able  the  Council  to  carry  out  its 

Council   may   request   directly 
Federal   department   or  agency 
information,  services,  or  fa- 
Ei  compensated  or  uncompensated 
determines  necessary  to  carry 
ictions  of  the  Council: 
Federal  department  or  agency 
the  Council  with  such  infor- 
sef-vices.  and  facilities  as  it  may  re- 
extent  permitted  by  law  and 
limits  of  available  funds:  and 
Fe(  leral    agencies   and    departments 
thf  ir  discretion,  detail  to  temporary 
the  Council,  such  personnel  as 
may  request  for  carrying  out 
of   the   Council,   each   such 
without  loss  of  seniority,  pay.  or 
xApyee  status:  and 

Administrator   of   the   General 
4dministration   shall    provide   ad- 
services  for  the  Council  on  a  re- 
basis. 
Council    shall    establish    such 
ittees  as  it  considers  necessary 
each   of  which  shall   be 
of  any  or  all  of  the  members  of 
and  representatives  from  Feder- 
£igencies.  and  instrumental- 
represented  on  the  Council.  Each 

committee  shall  be  designed— 

n^onitor  a  specific  area  of  Federal 

activity,   such    as   transporta- 

and  natural  resources,  econom- 

or  other  such  activities  re- 

tolirism;  and 

and  evaluate  the  relation  of 
and  activities  of  the  Federal 
in  that  sp>ecific  area  to  tour- 
and  national  heritage  con- 
the  United  States. 
Council  shall  submit  an  annual 
the  preceding  fiscal  year  to  the 
or  transmittal  to  Congress  on  or 
thirty-first  day  of  December  of 
The  report  shall  include— 
c<ynprehensive  and  detailed  report 
ities  and  accomplishments  of  the 
its  policy  committees; 
results  of  Council  efforts  to  co- 
he    policies    and    programs    of 
a  jencies   that    have   a   significant 
ourism.  recreation,  and  national 
f  reservation,   resolve   interagency 
1  nd  develop  areas  of  cooperative 
a(  tivity. 
inalysis  of  problems  referred  to 
by  State  and  local  governments, 
industry,  the  Secretary  of  Com- 
iny  of  the  Council's  policy  com- 


mittees along  with  a  detailed  statement  of 
any  actions  taken  or  anticipated  to  be  taken 
to  resolve  such  problems;  and 

••(4)  such  recommendations  as  the  Council 
deems  appropriate.". 

••Sec.  303.  (a)  There  is  established  the 
Travel  and  Tourism  Advisory  Board  (herein- 
after in  this  section  referred  to  as  the 
•Board')  to  be  composed  of  fifteen  members 
appointed  by  the  Secretary.  The  members 
of  the  Board  shall  be  appointed  as  follows: 

••(1)  Not  more  than  eight  meml)ers  of  the 
Board  shall  be  appointed  from  the  same  po- 
litical party. 

■•(2)  The  members  of  the  Board  shall  be 
appointed  from  among  citizens  of  the 
United  States  who  are  not  regular  full-time 
employees  of  the  United  States  and  shall  be 
selected  for  appointment  so  as  to  provide  as 
nearly  as  practicable  a  broad  representation 
of  different  geographical  regions  within  the 
United  States  and  of  the  diverse  and  varied 
segments  of  the  tourism  industry. 

••(3)  Twelve  of  the  members  shall  be  ap- 
pointed from  senior  executive  officers  of  or- 
ganizations engaged  in  the  travel  and  tour- 
ism industry.  Of  such  members— 

••(A)  at  least  one  shall  be  a  senior  repre- 
sentative from  a  labor  organization  repre- 
senting employees  of  the  tourism  industry; 
and 

••(B)  at  least  one  shall  be  a  representative 
of  the  States  who  is  knowledgeable  of  tour- 
ism promotion. 

•'(4)  Of  the  remaining  three  members  of 
the  Board— 

••(A)  one  member  shall  be  a  consumer  ad- 
vocate or  ombudsman  from  the  organized 
public  interest  community: 

••(B)  one  member  shall  be  an  economist, 
statistician,  or  accountant;  and 

••(C)  one  member  shall  be  an  individual 
from  the  academic  community  who  is 
knowledgeable  in  tourism,  recreation,  or  na- 
tional heritage  conservation. 
The  Secretary  shall  serve  as  an  ex  officio 
meml)er  of  the  Board.  The  duration  of  the 
Board  shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act.  A  list  of  the  mem- 
bers appointed  to  the  Board  shall  be  for- 
warded by  the  Secretary  to  the  Senate  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation and  the  House  Committee  on 
Energy  and  Commerce. 

••(b)  The  members  of  the  Board  shall  be 
appointed  for  a  term  of  office  of  three 
years,  except  that  of  the  members  first  ap- 
pointed— 

••(1)  four  members  shall  be  appointed  for 
terms  of  one  year,  and 

••(2)  four  members  shall  be  appointed  for 
terms  of  two  years, 

as  designated  by  the  Secretary  at  the  time 
of  appointment.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  .such  term.  A 
member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken.  Va- 
cancies on  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ments were  made.  No  member  of  the  Board 
shall  be  eligible  to  serve  in  excess  of  two 
consecutive  terms  of  three  years  each. 

••(c)  The  Chairman  and  Vice  Chairman 
and  other  appropriate  officers  of  the  Board 
shall  be  elected  by  and  from  members  of  the 
Board  other  than  the  Secretary. 

•(d)  The  members  of  the  Board  shall  re- 
ceive no  compensation  for  their  services  as 
such,  but  shall  be  allowed  such  necessary 
travel  expenses  and  per  diem  as  are  author- 
ized by  section  5703  of  title  5.  United  States 


Code.  The  Secretary  shall  pay  the  reasona- 
ble and  necessary  expenses  incurred  by  the 
Board  in  connection  with  the  coordination 
of  Board  activities,  announcement  and  re- 
porting of  meetings,  and  preparation  of 
such  reports  as  are  required  by  subsection 
(f). 

■•(e)  The  Board  shall  meet  at  least  quar- 
terly and  shall  hold  such  other  meetings  at 
the  call  of  the  Chairman,  the  Administra- 
tor, or  a  majority  of  its  members. 

••(f)  The  Board  shall  advise  the  Secretary 
with  respect  to  the  implementation  of  this 
Act  and  shall  advise  the  Assistant  Secretary 
for  Tourism  Marketing  with  respect  to  the 
preparation  of  the  marketing  plan  under 
section  202(a)(14).  The  Board  shall  prepare 
an  annual  report  concerning  its  activities 
and  include  therein  such  recommendations 
as  it  deems  appropriate  with  respect  to  the 
performance  of  the  Secretary  under  this 
Act  and  the  operation  and  effectiveness  of 
programs  under  this  Act.  Each  annual 
report  shall  cover  a  fiscal  year  and  shall  be 
submitted  on  or  t)efore  the  thirty-first  day 
of  December  following  the  close  of  the  fiscal 
year. ". 

AUTHORIZATIONS 

Sec  5.  (a)  Section  6  of  the  Act  (22  U.S.C. 
2126)  is  redesignated  as  section  304  and  is 
amended  by  striking  out  the  first  .sentence 
and  inserting  in  lieu  thereof  the  following: 
"For  the  purpose  of  carrying  out  this  Art 
(other  than  section  202(a)(4)(B)).  there  is 
authorized  to  be  appropriated  an  amount 
not  to  exceed  $6,500,000  for  the  fiscal  year 
ending  September  30.  1982.  The  Secretary 
shall  carry  out  section  202(a)(4)(B)  with 
funds  appropriated  for  the  International 
Trade  Administration.". 

(b)  Section  7  of  the  Act  (22  U.S.C.  2127)  is 
redesignated  as  section  305  and  sections  8 
and  9  of  the  Act  (22  U.S.C.  2127,  2128)  are 
repealed. 

EFFECTIVE  DATE 

Sec.  6.  The  amendments  made  by  this  Act 
shall  take  effect  October  1.  1981. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
(Mr.  Plorio)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  (Mr.  Lent)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Plorio). 

Mr.  PLORIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1311.  the  Tourism 
Promotion  Act,  is  the  result  of  over  6 
years  of  deliberation  by  the  Congress 
and  reflects  the  belief  that  an  aggres- 
sive, imaginative  effort  to  promote 
tourism  and  travel  to  the  United 
States  from  abroad,  will  provide  this 
country  with  tremendous  .social  and 
economic  benefits. 

Tourism  is  one  of  the  three  largest 
employers  in  at  least  38  States  and 
total  employment  in  this  industry  is 
close  to  7  million  people,  almost  7  per- 
cent of  the  total  work  force.  The  bill 
before  the  Congress  today  recognizes 
tourism's  important  role  in  the  U.S. 
economy. 

Title  I  of  the  bill  establishes  both  a 
national  tourism  policy  and  sets  the 
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stage  for  a  tourism  program  that  will 
maximize  its  economic  contribution 
and  insure  its  continued  growth. 

In  title  II,  the  present  U.S.  Travel 
Service  is  replaced  with  a  U.S.  Travel 
and  Tourism  Administration  within 
the  Department  of  Commerce.  The 
USTTA  would  be  given  elevated  status 
and  expanded  responsibility  with  the 
Department  of  Commerce  to  carry  out 
a  program  that  will  promote  foreign 
tourism  to  the  United  States. 

The  USTTA  would  be  headed  by  a 
new  Under  Secretary  for  Tourism, 
who  in  turn  will  appoint  an  Assistant 
Secretary  for  Marketing  to  be  in 
charge  of  developing  and  submitting 
to  the  Congress  annually  a  compre- 
hensive tourism  marketing  plan. 

In  title  III,  the  bill  establishes  an 
Interagency  Coordinating  Council, 
headed  by  the  Secretary  of  Commerce, 
that  will  coordinate  policies,  issues, 
and  programs  in  Federal  departments 
and  agencies  that  affect  tourism.  The 
Coordinating  Council  will  use  existing 
departmental  resources  and  pensonnel 
and  would  not  require  additional 
funds. 

The  bill  will  also  establish  a  Tourism 
Advisory  Council  comprised  of  repre- 
sentatives from  the  tourism  industry 
and  others  who  are  knowledgeable 
about  tourism  and  travel  matters.  The 
advisory  council  will  provide  the 
USTTA  with  a  rich  source  of  creative 
talents  and  ideas  in  the  development 
of  the  tourism  program  and  in  the  im- 
plementation of  the  national  touri.sm 
policy. 

Pinally,  the  bill  authorizes  $6.5  mil- 
lion to  carry  out  the  national  tourism 
policy— a  funding  level  that  is  con.sist 
ent  with  the  administration's  budget 
request  for  tourism  programs. 

The  Tourism  Promotion  Act  has 
achieved  broad  bipartisan  support, 
and  it  reflects  the  consensus  that 
there  is  a  need  for  a  stronger  tourism 
program  in  this  country.  I  am  pleased 
to  note  that  the  administration  has 
now  recognized  the  need  for  such  a 
program  and  we  welcome  its  support.  I 
hope  you  will  join  with  me  today  in 
putting  the  United  States  firmly 
behind  an  effort  to  encourage  the  con- 
tinued vitality  of  tourism  and  travel 
by  voting  in  favor  of  H.R.  1311. 

Mr.  Speaker,  I  would  like  to  incorpo- 
rate into  the  Record  an  expanded  list 
of  individuals  and  Members  of  Con- 
gre.ss  who  have  requested  that  they  be 
authorized  to  cosponsor  this  piece  of 
legislation  and  I  am  pleased  to  wel- 
come them  as  cosponsors.  Their  names 
follow: 

Cosponsors 

Mr.  Dan  Marriott  (Utah). 

Mr.  James  Oberstar  (Minnesota). 

Mr.  Earl  Hutto  (Florida). 

Mr.  John  L.  Napier  (South  Carolina). 

Mr.  Ken  Kramer  (Colorado). 

Mr.  Glenn  Anderson  (California). 

Mr.  Don  Albo.sta  (Michigan). 

Mr.  Steve  Gunderson  (Wi.sconsin). 

Mr.  Edward  Markey  (Ma.s.sachusetUs). 


Mrs.  Cardiss  Collins  (Illinois). 
Mr.  John  Miirtlia  (Ponnsylvaiiia). 
Mr.  Sam  Gejdcn.son  (Connect iciil ). 
Mr.  David  Emery  (Maine). 
Mr.  Tom  Ijinlos  (California). 
Mr.  E.  Clay  Shaw  (Florida). 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

n  1310 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  subcommiltee.  (he 
gentleman  from  New  Jersey  (Mr. 
Plorio).  also  my  colleague  from  New- 
York  (Mr.  Lee),  for  their  help:  and 
commend  the  other  members  of  the. 
subcommittee  for  the  work  that  they 
did  on  this  particular  bill. 

Because  of  my  strong  support  for  a 
comprehensive  tourism  policy.  Mr. 
Speaker,  today  I  rise  in  support  of 
H.R.  1311.  the  Tourism  Promotion  Act 
of  1981.  This  bill  articulates  a  national 
tourism  policy  to  promote  tourism 
which  is  one  of  the  top  three  indu.s- 
tries  in  most  of  the  50  States  and 
which  accounts  for  over  $140  billion 
annually  in  consumer  expenditures. 

As  most  of  the  Members  of  the 
Hou.se  are  aware,  tourism  has  been  the 
focus  of  a  number  of  legislative  initia- 
tives in  recent  years  which  culminated 
last  year  in  the  passage  of  a  measure 
which  would  have  established  an  inde- 
pendent Federal  touri.sm  agency. 
President  Carter,  however,  then 
pocket  vetoed  that  measure. 

This  year,  early  strong  indications 
from  the  new  administration  were 
that  any  legislation  which  expanded 
the  Federal  bureaucracy  in  a  time  of 
governmental  frugality  would  be 
strongly  oppo.sed  and  probably  vetoed 
by  President  Reagan.  Therefore,  a  bi- 
partisan coalition  of  the  members  of 
the  Commerce.  Transportation,  and 
Tourism  Subcommittee  of  the  Energy 
and  Commerce  Committee  began  .seek- 
ing an  alternative  to  the  independent 
agency  bill.  The  result,  known  as  the 
Lent  substitute,  was  introduced  by  me 
in  full  committee  markup  on  May  12 
of  this  year  and  was  pa.s.sed,  without 
amendment.  That  is  the  bill  we  have 
before  us  today. 

I  am  extremely  plea.sed  to  be  able  to 
report  that  the  administration,  in  a 
July  24  letter  from  OMB  Director 
Stockman  to  Congressman  Jim  San 
TiNi,  has  endorsed  H.R.  1311.  I  would 
like  to  quote  briefly  from  that  letter 
now: 

The  administration  originally  preferred  a 
different  approach  in  this  area,  but  we  have 
always  agreed  on  the  importance  of  travel 
and  tourism  in  the  Nation's  economy. 

Given  development.s  in  the  legislative 
process— incliidlnfi  the  pa-ssage  in  thi- 
Senate  of  S.  304.  which  would  establish  an 
unneces.sary  and  counlerproduetive  inde- 
pendent U.S.  Travel  Agency  we  find  H.R. 
1311  a  rea.sonable  middle-of  the  road  posi- 
tion, and  support  iUs  enactment. 

To  its  credit,  the  touri.sm  industry 
has  recognized  the  new  political  cli- 
mate and  has  acted  responsibly  in  en- 


dorsing H.R.  1311  as  reported  by  the 
Energy  and  Comm«"rce  Committee. 
The  Touri.sm  Caucus  Industry  Adviso- 
ry Board  al.so  lent  its  unanimous  sup- 
port to  H.R.  1311.  Further.  H.R.  1311 
has  strong  biparli.san  support  a  "dear 
colleague"  letter  signed  by  Congress- 
man Jim  Florio  and  me.  outlining  the 
merits  of  H.R.  1311.  was  delivered  to 
your  offices  in  the  last  f<'w  days.  Hopi'- 
fully.  you  have  had  time  to  review 
that  letter.  However,  in  the  event  you 
did  not.  I  would  like  to  now  briefly 
mention  .some  of  the  strengths  of  H.R. 
1311. 

First.  H.R.  1311  keeps  tourism  pro- 
motion and  development  programs  in 
the  Department  of  Commerce,  but  n*- 
places  the  U.S.  Travel  Service  with  th«' 
U.S.  Travel  and  Touri.sm  Administra- 
tion (USTTA).  The  USTTA  will  be 
headed  by  an  Under  Secretary  for 
Travel  and  Tourism,  who  will  be  rc- 
.sponsiblr  for  submitting  a  comprehen- 
sive tourism  marketing  plan  and  for 
implementing  the  national  tourism 
policy.  Second.  H.R.  1311  establishes 
an  Interagency  Coordinating  Council, 
headed  by  the  Secretary  of  Commerce, 
that  coordinates  policies,  issues,  and 
programs  in  Federal  departments  and 
agencies  that  relate  to  tourism.  Third, 
H.R.  1311  establishes  a  tourism  adviso- 
ry coimcil  comprised  of  repre.s<'nta- 
tives  from  the  tourism  and  travel  in- 
dustry, who  are  to  advise  the  admini.s- 
tration  on  the  formulation  of  th«'  mar- 
keting plan  and  on  the  implem<"nla- 
tion  of  the  national  tourism  i)olicy.  Fi- 
nally. H.R.  1311  comports  with  tlu>  ad- 
ministration's budget  requests  for 
tourism.  II  authorizes  $6.5  million  for 
fiscal  year  1982  to  carry  out  the  act. 
The  $6.5  million  is  in  addition  to  the 
$1.1  million  already  programed  for 
tourism  through  the  Foreign  Commer- 
cial Service  budget. 

In  .sum.  I  believe  H.R.  1311  provides 
a  blueprint  for  a  .strong  and  compre- 
hensive national  touri.sm  promotion 
policy.  It  reflects  the  bipartisan  sup- 
port of  this  Congress  and  has  the 
backing  of  the  administration.  I  urge 
your  support  for  it  today. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield'? 

Mr.  LENT.  I  yield  to  the  genlU-man 
from  Illinoi.s. 

Mr.  McCLORY.  Mr.  Speaker,  as  one 
of  the  cosponsors  of  this  legislation.  I 
ask  my  colleagu«\s  to  rerUvt  on  the 
enormous  economic  importance  of  es- 
tablishing a  national  policy  on  tour- 
ism. Over  the  years,  there  have  tweti  a 
number  of  studies,  promotions,  and  a 
deluge  of  legislative  altempt-s  to  bring 
the  travel  industry  into  national  focus. 
We  may  remember  the  Eisenhower 
promotion  of  ••Visit  USA  Year." 
Lyndon  John.son's  efforts  to  promote 
national  travel  with  "See  th«-  United 
States. "  and  John  Kenn«>dy's  encour- 
agement of  domestic  travel  and  sup- 
port of  a  "See  America  Now  "  program. 
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cohesive  and  consistent  policy  to  na- 
tional tourism  which  will  affect  us  all. 
Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  not 
an  expert  in  this  area  by  any  means.  I 
frankly  do  not  understand  what  we 
gain  from  having  this  at  a  Federal 
agency  level.  Perhaps  the  gentleman 
could  approach  it  from  a  different 
angle  for  me.  What  do  we  lose  by  not 
having  it?  What  will  this  apparatus  do 
to  get  people  to  come  to  America  that 
is  worth  this  kind  of  investment? 

Mr.  LENT.  The  main  consideration 
here  is  that  we  upgrade  and  improve 
the  Federal  Government's  travel  and 
tourism  mechanism  within  the  Com- 
merce Department,  creating  an  Under 
Secretary  of  Commerce  for  Travel  and 
Tourism  rather  than  creating  a  new 
agency  and  thus  increasing  the  bu- 
reaucracy. This  new  Under  Secretary 
of  Commerce  will  be  assigned  exclu- 
sively to  the  development  and  imple- 
mentation of  a  national  tourism  plan 
to  increase  the  number  of  foreign  trav- 
elers to  the  United  States.  The  gentle- 
man has  to  understand  where  we  are 
coming  from.  For  the  last  several 
years  in  this  Congress,  either  the 
Senate  or  the  House,  and  last  year 
both  Houses,  have  passed  legislation 
creating  separate  tourism  agencies.  We 
decided  not  to  follow  that  route  again 
this  year  because  of  the  political  con- 
straints against  increasing  the  Federal 
bureaucracy.  So  we  have  compro- 
mised. We  have  come  a  long  way,  and 
we  have  created  this  Under  Secretary. 
The  bill  contains  other  provisions  de- 
signed to  encourage  tourism  and 
travel.  I  think  the  gentleman  will  find 
that  we  will  gain  a  great  deal  economi- 
cally from  this  legislation. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  The  ques- 
tion of  the  gentleman  from  Louisiana 
is  very  well  taken.  The  United  States 
of  America  presently  is  No.  17  in  ex- 
penditures of  moneys  to  induce  for- 
eign travel  to  the  United  States  of 
America;  that  market  presently  is  over 
$100  billion. 

We  have  testimony,  and  I  think  it  is 
generally  conceded  that  for  every  $1 
tax  invested— that  was  2  years  ago— we 
get  $18.40  back  in  terms  of  foreign 
travel  to  the  United  States  of  America. 
For  far  too  long,  unfortunately,  tour- 
ism and  travel  have  been  one  of  the 
disregarded  entities  in  both  the  legis- 
lative branch  and  executive  branch  of 
Government.  Given  the  fact  that  it  is 
one  of  the  3  principal  industries  in  39 
States  in  this  Nation,  it  seems  to  me 
that  a  Nation  that  commits  itself  to 
realizing  the  importance  of  selling  its 
commercial  products  overseas,  selling 
its  agriculture  overseas,  should  recog- 


nize that  there  is  a  $10  billion  tourism 
and  travel  market  there  that  needs  a 
foreign  representative  from  the 
United  States  of  America;  not  from 
Holiday  Inns  or  from  Pan  American, 
but  from  the  United  States  of  Amer- 
ica. 

We  must  appreciate  that  if  we  sell 
widgets,  if  we  sell  corn,  we  can  sell 
tourism  because  the  United  States  of 
America  is  the  best  tourism  and  travel 
buy  on  the  globe  today. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  so  these  representatives 
would  walk  foreign  capitals  or  in  for- 
eign nations  saying  what  a  great  place 
America  is  to  visit?  To  follow  the  gen- 
tleman's argument,  if  we  get  back  $8 
for  every  $1  invested,  maybe  the  way 
to  balance  the  budget  would  be  to 
Invest  about  $6  billion. 

Mr.  SANTINI.  I  accept  the  gentle- 
man's amendment. 

Mr.  LENT.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from 
Nevada  (Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  the  Na- 
tional Tourism  Policy  Act  of  1981  is 
crucial  to  the  continued  strength  and 
vitality  of  the  travel  and  tourism  com- 
munity. It  has  been  long  needed,  long 
studied,  and  long  awaited. 

This  legislation  begins  the  process  of 
developing  an  effective  plan  to  market 
the  United  States  as  a  tourism  destina- 
tion. It  will  enhance  greatly  our  ability 
to  attract  foreign  visitors  to  our  shores 
to  stimulate  our  economy  with  foreign 
spending  and  reduce  our  balance  of 
payments  deficit. 

The  economic  potential  of  tourism  is 
virtually  unlimited— if  we  are  willing 
to  make  a  reasonable  commitment  to 
market  this  country.  I  believe  the  com- 
mitment should  be  made  and  should 
be  made  now.  The  administration  is 
willing  to  make  that  commitment  and 
supports  H.R.  1311.  I  quote  from  a 
letter  I  received  Friday  from  David 
Stockman,  Director  of  the  Office  of 
Management  and  Budget: 

I  am  writing  to  express  the  administra- 
tion's support  for  H.R.  1311.  the  National 
Tourism  Policy  Act. 

The  administration  originally  preferred  a 
different  approach  in  this  area,  but  we  have 
always  agreed  on  the  importance  of  travel 
and  tourism  in  the  Nation's  economy. 

Given  developments  in  the  legislative 
process— including  the  passage  in  the 
Senate  of  S.  304,  which  would  establish  an 
unnecessary  and  counterproductive 
independent  U.S.  Travel  Agency— we  find 
H.R.  1311  a  reasonable  middle-of-the-road 
position,  and  support  its  enactment. 

This  is  heartening  news  indeed  since 
the  Federal  effort  in  tourism  over  the 
last  several  years  has  substantially  de- 
creased. Most  other  countries,  on  the 
other  hand,  have  either  continued  or 
accelerated  their  effort  in  promoting 
tourism  to  their  countries.  This  has 
placed  our  country  at  a  tremendous 
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competitive  disadvantage.  At  a  recent 
travel  industry  meeting  a  British  tour 
operator  commented  that  'The  United 
States  is  a  superb  holiday!"  He  went 
on  however,  to  bemoan  the  fact  that 
"Nobody's  selling  the  dream  of  a  U.S. 
vacation."  This  British  gentleman  was 
joined  by  German  and  Japanese 
spokesmen  in  calling  the  U.S.  Govern- 
ment's efforts  inadequate,  "shortsight- 
ed" marketing. 

As  in  any  business  that  can  make  a 
positive  contribution  to  the  Nation, 
the  international  marketplace  for 
tourism  is  viciously  competitive.  It  is  a 
growing  industry  and  the  U.S.  share 
should  also  be  growing  but  it  is  not. 
Since  1972  the  U.S.  share  of  the  inter- 
national travel  marketplace  has  mark- 
edly declined.  It  is  time  to  turn  that 
trend  around. 

Perhaps  it  is  easier  for  some  of  us  to 
understand  the  real  need  for  the 
United  States  to  promote  travel  to  the 
United  States  when  viewed  from  the 
angle  of  an  "export  commodities"  or 
"foreign  exchange  earnings.  "  When 
we  get  a  foreign  traveler  to  come  to 
the  United  States  and  spend  their 
money  here,  it  is  the  same  as  selling 
U.S.  manufactured  goods  abroad.  Now 
is  the  time  to  more  effectively  and  ag- 
gressively generally  promote  our  coun- 
try abroad  and  attract  foreign  visitors 
here  to  add  to  our  foreign  exchange 
earnings.  Our  country  is  truly  our 
most  prized  commodity  and  we  should 
more  agressively  and  proudly  promote 
the  many  natural  and  manmade  at- 
tributes we  have  to  offer.  Besides  the 
important  economic  benefits  we  have 
to  gain  there  are  significant  side  bene- 
fits. An  improved  image  and  good  will 
can  be  garnered  by  exposing  our 
Nation  and  our  Nations  people  to  the 
people  ol  the  world.  This  is  an  impor- 
tant but  often  neglected  and  ignored 
aspect. 

At  a  time  when  our  country  is  yearn- 
ing for  more  meaningful  government 
through  efficiency  and  economy— this 
legislation  offers  an  opportunity  to 
make  sense  out  of  the  over  100  differ- 
ent programs  and  50  different  Govern- 
ment departments  and  agencies  that 
impact  tourism.  The  Federal  Govern- 
ment's mish-mash  or  crazy  quilt  ap- 
proach to  travel  and  tourism  will  be 
pulled  together  and  coordinated  to 
make  our  efforts  meaningful  and  pro- 
ductive. The  cabinet  level  coordinating 
council  established  in  H.R.  1311  will 
greatly  assist  us  in  accomplishing  our 
objectives. 

The  legislation  will  also  provide  the 
Federal  Government  with  the  oppor- 
tunity to  tap  the  wealth  of  knowledge 
and  expertise  of  the  industry  by  estab- 
lishing an  Industry  Advisory  Board. 
This  board  will  serve  without  compen- 
sation but  should  greatly  contribute  to 
the  knowledge  and  information  as  to 
how  the  Federal  efforts  have  gone 
astray  and   how  they  might  be   im- 


proved for  the  general  economic  well- 
being  of  the  Nation  and  its  residents. 

The  U.S.  travel  and  tourism  industry 
is  the  second  largest  private  employer 
in  this  country— a  labor  intensive  in- 
dustry that  generated  over  $163  billion 
in  1980.  The  time  has  come  to  exploit 
this  potential— to  increase  the  reve- 
nues—to provide  more  jobs  for  women, 
youth,  and  minorities  in  the  many 
entry  level  opportunities  the  industry 
offers. 

The  time  has  come  to  enact  a  com- 
prehensive national  tourism  policy— to 
recognize  the  important  role  travel 
and  tourism  plays  in  our  economy— to 
accept  the  Federal  role  as  the  catalyst 
for  coordinating  a  national  tourism 
promotion  effort.  H.R.  1311  is  the  real- 
istic vehicle  for  attaining  the  benefits 
to  our  society  that  travel  and  tourism 
offer.  I  urge  you  to  support  this  legis- 
lation. 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  1311.  the  Na- 
tional Tourism  Policy  Act  because  I 
believe  that  this  is  the  type  of  action 
needed  to  promote  foreign  travel 
within  the  United  States.  This  particu- 
lar effort  will  greatly  enhance  our  ca- 
pability to  attract  visitors  to  our 
shores  who  will  spend  money,  stimu- 
late the  economy,  and  reduce  our  bal- 
ance-of-trade  deficit,  all  of  which  are 
critically  important  to  a  vibrant  do- 
mestic economy. 

It  is  estimated  that  international 
visitors  spent  $10  billion  in  1980  in  the 
United  States.  In  fact,  tourism  is  now 
this  Nation's  third  largest  export  in- 
dustry. This  legislation  will  authorize 
$6.5  million  in  fiscal  year  1982  for  the 
operations  of  the  U.S.  Travel  and 
Tourism  Administration  (USTTA). 
Indeed,  this  is  a  modest  sum  when  one 
considers  the  return  on  investment 
due  to  the  increase  in  international 
tourism  it  will  promote.  More  specifi- 
cally, the  tax  revenues  accruing  to  the 
States  and  cities  as  a  result  of  money 
spent  by  foreign  visitors  are  impres- 
sive. The  U.S.  Travel  Data  Center  has 
calculated  that  11  cents  of  every  dollar 
that  a  tourist  spends  comes  back  into 
the  public  treasuries  in  the  form  of 
taxes,  either  Federal.  State,  or  local.  It 
is  for  these  reasons  the  United  States 
has  become  dependent  on  the  interna- 
tional tourism  dollar  to  help  offset  our 
balance-of-payments  deficit. 

In  addition,  such  expenditures  pro- 
vide jobs  for  close  to  7  million  Ameri- 
cans, a  significant  proportion  of  which 
are  women,  youth,  and  minorities.  Re- 
alizing that  travel  and  tourism  is  the 
largest  single  employer  in  14  of  our  50 
States,  my  State  of  Florida  included, 
and  the  second  and  third  largest  pri- 
vate employer  in  at  least  38  States, 
one  can  truly  appreciate  the  signifi- 
cance of  the  industry  to  our  economic 
well-being. 

Mr.  SpeaSer,  I  hope  today  that  the 
House  will  overwhelmingly  pass  this 
legislation,  because  it  is  only  through 


a  new  tourism  policy  that  we  can 
create  the  appropriate  atmosphere 
which  will  lead  to  continued  growth  in 
the  tourism  market.  This,  in  turn,  will 
reduce  further  our  balance-of-pay- 
ments deficit  and  generate  new  jobs  in 
the  private  sector.* 

D  1320 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Leel 

Mr.  LEE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Tourism  Policy  Act  now 
before  us  for  consideration,  and  I  take 
this  opportunity  to  congratulate  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  the  gentleman  from  New 
York  (Mr.  Lent),  the  gentleman  from 
California  (Mr.  Badham).  and  the  gen- 
tleman from  Nevada  (Mr.  Santini)  for 
the  leadership  they  have  demonstrat- 
ed in  bringing  this  bill  to  the  House 
for  a  vote  today. 

I  am  a  sponsor  of  H.R.  1311,  and  feel 
the  issue  of  tourism  promotion  and 
the  importance  of  tourism  to  our  Na- 
tions  economy  is  much  too  critical  to 
further  delay  the  Federal  Govern- 
ment's participation  in  the  marketing 
process. 

I  believe  tourism  promotion  deserves 
a  more  prominent  role  within  our  Gov- 
ernment because  of  the  enormous  eco- 
nomic dividends  that  can  be 
achieved— in  jobs,  in  sales  revenues, 
and  in  reducing  our  balance-of-pay- 
ments deficit. 

The  measure  under  review  by  this 
Congress  represents  a  very  wise  and 
prudent  investment  of  our  citizens'  tax 
dollars.  I  am  very  pleased  to  report 
this  measure  has  the  full  support  of 
the  President,  and  that  the  Reagan 
administration  recognizes  the  value  of 
tourism  to  our  Nation's  economy.  I  am 
confident  the  structure  put  in  place 
today  will  go  a  long  way  to  implement 
a  cooperative  and  coordinated  effort 
between  the  public  and  private  sectors. 

Unquestionably,  the  tourism  indus- 
try is  a  significant  contributor  to  our 
national  economy.  The  tourism  indus- 
try is  an  industry  that— 

Is  forecasted  to  be  the  world's  larg- 
est industry  in  the  year  2000: 

Is  the  largest  private  employer  in  14 
States; 

Is  the  third  and  possibly  the  second 
largest  retail  industry  in  the  United 
States; 

Is  the  fourth  largest  export  industry 
in  the  United  States;  and 

Generates  over  $33  billion  in  wages 
and  salaries.  $15'2  billion  in  Federal, 
State,  and  local  tax  revenues,  and  $140 
billion  in  domestic  spending. 

Tourism's  $10  billion  in  receipts 
from  foreign  visitors  provides  jobs  for 
some  6 ''2  million  Americans,  a  signifi- 
cant portion  of  which  are  women, 
youths,  and  minorities. 

Current  indicators  show  that  the 
number  of  last  year's  'inbound"  tour- 
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U.S.   Department   of   Com- 
documents    the    impor- 
t^urism  to  the  U.S.  economy, 
to  that  study— and  I  quote, 
benefits  of  International  Tour- 
Nation's  economy  go  far 
expenditures  registered  in 
U.S.  international  transac- 
multiplier  effect  of  tour- 
generally  considered  to  be  in  the 
.  Therefore,  we  see  that 
tfevel  and  tourism  produced  a 
impact  of  some  $30  to  $35  bil- 
Yet  the  Federal  Govem- 
lot  been  prepared  to  capital- 
resource;  125  other  coun- 
promote     foreign 
visitation  but  the  United 
not  kept  pace. 

tourism  is  one  of  the 
m|ijor  growth  industries,  yet 
in  the  number  of  foreign 
to   the   United   States   has 
slowjr  that  the  world's  interna- 
tourism  growth.  Presently,  the 
receives  only  6.7  to  8 
the   world's   tourists.   Be- 
important  impact  on  em- 
and  revenues  in  the  trans- 
lodging,   food,   and  recrea- 
induitries  we  must  do  more  to 
(tur   Nation   to   the   foreign 
market.  In  1979  alone,  over  1.3 
peftple  left  their  home  coun- 
or  travel.  Tourists  around 
be  they  domestic  or  inter- 
!  pent  as  estimated  one-half 


dol  lars. 


eviqence  is  in  and  the  verdict  is 
balance  of  payments,  our 
unemployiient  rate,  and  the  growth 
and  potential  of  the  international,  as 
well  as  doi  nestic,  marketplace  and  our 
general  ec  onomic  health  suggest— no, 
demand— ttiat  the  United  States 
become  more  involved  in  promoting 
the  Unite<  States  as  a  travel  destina- 
tion for  fo  eign  visitors. 

We  cann  ot  continue  to  stand  by  and 
watch  tht  125  other  countries  who 
have  national  tourist  offices,  often  at 
a  departm  mtal  level,  outmarket  us  in 
the  intern  itional  marketplace.  This  is 
especially  he  case  when  you  take  into 
considerat:  on  the  United  States  has 
more  to  o  fer  in  the  form  of  attrac- 
tions and  facilities  than  any  other 
country  in  the  world. 

In  large  Dart  because  of  the  reduced 
role  and  effectiveness  of  the  U.S. 
Travel  Service,  there  is  serious  ques- 
tion over  the  future  of  the  belea- 
guered age  ncy.  Presently,  the  USTS  is 
scheduled  o  go  out  of  business  in  Sep- 
tember of  this  year,  and  its  activities 
will  be  fol(  led  into  another  division  of 
the  Depart  ment  of  Commerce.  The  an- 


tagonism toward  USTS  is  long  stand- 
ing and  bipartisan.  Successive  adminis- 
trations have  slashed  its  budget  merci- 
lessly, reduced  its  effectiveness,  and 
damaged  the  morale  of  the  personnel 
who  are  charged  with  the  important 
responsibility  of  promoting  this  coun- 
try as  a  travel  destination. 

I  believe  there  definitely  is  potential 
for  the  international  and  domestic 
tourism  market  to  grow  and  further 
develop  and  that  the  National  Tour- 
ism Policy  Act  can  construct  a  mean- 
ingful framework  for  tourism  growth. 

The  significant  aspects  of  the  Policy 
Act  are: 

Recognizes  the  importance  of  travel 
and  tourism  to  the  Nation's  social  and 
economic  well-being  and  encourages 
facilitation  of  travel  to  and  within  the 
United  States; 

Replaces  the  U.S.  Travel  Service 
with  a  U.S.  Travel  and  Tourism  Ad- 
ministration headed  by  an  Under  Sec- 
retary with  an  Assistant  Secretary  for 
Marketing; 

Creates  an  interagency  policy  coun- 
cil, chaired  by  the  Secretary  of  Com- 
merce, to  coordinate  the  over  100  Fed- 
eral policies  impacting  tourism  which 
are  strewn  among  at  least  50  Federal 
agencies; 

Creates  an  advisory  group  of  indus- 
try, labor,  and  consumer  interests  to 
lend  expertise  to  the  administration; 
and 

Authorizes  the  Under  Secretary  to 
coordinate  overseas  promotion  activi- 
ties closely  with  others  in  the  Com- 
merce Department,  particularly  the 
International  Trade  Administration. 

The  Policy  Act  will  highlight  within 
our  Federal  Government  the  impor- 
tance of  tourism  promotion  and  mar- 
keting, and  construct  the  mechanism 
where  the  impact  of  Government 
rules,  regulations,  and  policy  affecting 
the  tourism  industry  can  be  adequate- 
ly assessed  and  evaluated  prior  to 
their  enactment. 

I  urge  my  colleagues  to  join  in  sup- 
port of  the  National  Tourism  Policy 
Act— a  measure  that  will  reap  signifi- 
cant economic  dividends,  increase  jobs, 
and  reduce  our  balance-of-payments 
deficit. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Schxuer),  a  member  of  the 
subcommittee. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
want  to  congratulate  the  chairman  of 
the  subcommittee,  the  gentleman 
from  New  Jersey  (Mr.  Florid),  for  the 
fine  leadership  job  he  has  done  in  put- 
ting this  bill  together.  I  also  want  to 
congratulate  the  gentleman  from 
Nevada  (Mr.  Santini)  for  his  many 
years  of  effort  organizing  and  leading 
the  travel  caucus. 

As  a  member  of  the  subcommittee, 
while  traveling  in  Europe  on  other  of- 
ficial matters,  I  have  had  opportunity 
to  visit  the  U.S.  Travel  Service  offices 
in  London,  Paris,  and  Frankfurt.  We 


have  some  excellent,  highly  profes- 
sional, and  devoted  people  over  there, 
but  we  are  starving  their  offices  for 
funds.  All  of  their  offices  are  on 
second-floor  locations.  All  of  the 
major  developed  countries  of  the 
world  have  beautiful  ground-floor  of- 
fices where  members  of  the  public  can 
drop  in  and  look  over  brochures,  and 
so  forth.  Even  developing  countries  in 
Asia,  Africa,  and  Latin  America  have 
far  better  equipped  offices  than  we  do, 
and  they  have  far  more  adequate  pro- 
motional material  than  our  offices  do. 

We  are  starving  the  efforts  to  build 
an  American  tourism  industry,  and 
this  bill  will  be  an  excellent  measure 
to  begin  to  do  right  by  our  tourism  in- 
dustry in  encouraging  foreign  travel  to 
the  United  States. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey),  a  member  of 
the  subcommittee. 

Mr.  MARKEY.  Mr.  Speaker.  I.  as 
well,  congratulate  the  gentleman  from 
New  Jersey  (Mr.  Florio)  on  the  fine 
job  he  has  done  with  this  legislation, 
and  I  congratulate  also  the  gentleman 
from  Nevada  (Mr.  Santini)  and  the 
gentlemen  on  the  other  side  who  put 
together  and  drafted  this  fine  piece  of 
legislation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  National  Tourism  Policy  Act.  I 
also  am  glad  to  have  this  opportunity 
to  commend  the  chairman  for  his  ef- 
forts on  this  legislation  and  for  an  ex- 
cellent bill. 

I  am  proud  to  represent  a  State, 
Massachusetts,  which  has  the  second 
lowest  unemployment  rate  in  this 
country.  The  travel  and  tourism  indus- 
try very  much  contributes  to  this  by 
being  the  third  largest  private  employ- 
er in  the  State. 

Last  year  alone,  the  travel  industry 
employed  over  100,000  people  in  my 
home  State.  Also,  in  1980,  Massachu- 
setts produced  over  $3  billion  in  reve- 
nues from  the  travel  and  tourism  busi- 
ness. Nationwide,  over  $16  billion  in 
taxes  were  created  from  this  growing 
industry. 

While  travel  and  tourism  continues 
to  be  one  of  the  largest  and  fastest 
growing  businesses  in  the  Common- 
wealth of  Massachusetts,  the  picture 
is  not  necessarily  as  rosy  for  the  rest 
of  the  country.  The  growth  and  eco- 
nomic potential  of  this  industry  has 
not  kept  pace  with  other  nations.  And 
the  growth  in  the  number  of  foreign 
travelers  to  the  United  States  has  not 
matched  the  pace  of  the  world's  tour- 
ism growth.  Although  foreign  travel- 
ers across  the  globe  increased  their  ex- 
penditures last  year  by  20  percent— by 
$12  billion— the  U.S.  international 
travel  dollar  account  had  a  deficit  of 
almost  $1.7  billion. 

A  well-articulated  and  well-coordi- 
nated national  tourism  policy  could 
change  this.  It  would:   Provide  jobs; 
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stimulate  the  economy;  and  improve 
our  balance  of  payments. 

Again,  Mr.  Speaker,  I  strongly  sup- 
port this  fine  piece  of  legislation,  and 
commend  the  chairman,  Mr.  Florio, 
for  his  efforts.  I  share  in  his  commit- 
ment to  see  this  bill  passed.  I  urge  my 
colleagues'  support. 

Thank  you. 

Mr.  NELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  NELSON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1311— the  National 
Tourism  Policy  Act  of  1981. 

In  the  last  Congress,  the  National 
Tourism  Policy  Act  passed  the  House 
overwhelmingly.  The  Senate  is  a  step 
ahead  of  us  this  year— they  have  al- 
ready passed  the  companion  of  this 
bill  early  this  year. 

H.R.  1311  is  an  excellent  example  of 
a  bill  proceeding  in  an  orderly  fashion 
through  the  legislative  process.  It  has 
been  refined,  improved,  and  will  ac- 
commodate the  many  divergent  posi- 
tions on  the  issue  of  a  national  tour- 
ism policy.  The  administration  has  al- 
ready notified  the  Tourism  Caucus  of 
its  endorsement  of  H.R.  1311. 

In  my  own  State  of  Florida,  the 
travel  and  tourism  industry  ranks  as 
the  No.  1  industry  in  the  State.  It  em- 
ploys more  than  half  a  million  persons 
in  Florida  and  contributes  about  20 
percent  of  the  personal  income  of  the 
State.  During  the  last  year,  norida  re- 
alized about  10  percent  of  its  annual 
operating  budget  from  revenues  gener- 
ated from  tourist  spending.  During 
1980,  35.9  million  people  visited  Flori- 
da and  spent  about  $17  billion  during 
the  year.  This  breaks  down  to  about 
$47  million  in  tourist  spending  a  day. 

It  is  important  to  note  that  tourism 
is  not  only  important  to  my  State,  but 
is  a  vital  industry  throughout  the 
Nation.  It  is  the  third  largest  retail  in- 
dustry in  the  United  States  and  em- 
ploys over  7  million  Americans.  It  con- 
tributes more  than  $160  billion  toward 
our  national  economy.  Additionally, 
this  industry  is  in  the  top  3  in  about 
40  of  our  States.  We  can  no  longer 
afford  to  ignore  the  importance  of  this 
industry  to  our  economy. 

I  believe  that  the  passage  of  this  Na- 
tional Tourism  Policy  Act  today  will— 
for  the  first  time  in  our  history— give 
this  industry  the  recognition  that  it 
deserves.  It  will  insure  that  the  effects 
on  this  industry  are  taken  into  ac- 
count as  national  policies  are  formu- 
lated. Small  changes  of  policy  in  areas 
such  as  transportation  and  energy  can 
result  in  substantial  effects  on  the 
tourism  industry  and  the  Federal  Gov- 
ernment must  be  made  aware  of  these 
effects  in  its  decisionmaking. 

The  bill  that  we  are  considering 
today  calls  for  an  upgraded  tourism 
organization  within  the  U.S.  Depart- 
ment of  Commerce— to  be  called  the 
U.S.  Travel  and  Tourism  Administra- 


tion. The  objective  of  this  new  Admin- 
istration will  be  to  encourage  the  for- 
eign traveler  to  consider  the  United 
States  as  a  vacation  spot.  The  flow  of 
dollars  from  these  visitors  will  help  us 
in  our  balance  of  payments,  reduction 
of  unemployment,  and  stimulation  of 
our  economy. 

The  funding  for  this  new  adminis- 
tration is  identical  to  that  requested 
for  the  U.S.  Travel  Service— which  the 
new,  upgraded  U.S.  Travel  and  Tour- 
ism Administration  replaces.  By  desig- 
nating a  new  Assistant  Secretary  for 
Tourism,  this  industry  will  attain 
more  visibility  in  the  policymaking  de- 
cisions of  the  Government. 

To  implement  the  national  tourism 
policy,  the  new  U.S.  Travel  and  Tour- 
ism Administration  is  responsible  for 
developing  a  detailed  marketing  plan 
to  stimulate  and  to  encourage  travel  to 
the  United  States.  This  plan  is  to  be 
submitted  annually  to  the  Congress. 
In  addition,  nine  more  tourism  promo- 
tion offices  are  to  be  established  in 
foreign  countries  in  addition  to  those 
already  in  place. 

This  bill  will  also  create  a  Travel  and 
Tourism  Advisory  Board  to  be  ap- 
pointed by  the  Secretary  of  Com- 
merce. This  Advisory  board  will  be 
composed  of  15  members— 12  of  whom 
are  to  be  senior  executive  officers  of 
organizations  in  the  travel  and  tour- 
ism industry.  This  Board  will  review 
the  activities  of  the  administration 
and  will  report  its  recommendations 
annually  to  the  Congress. 

Today,  we  have  the  opportunity  of  a 
lifetime  to  initiate  the  process  that 
will  make  the  United  States  the  hub 
of  international  travel. 

We  have  the  opportunity  to  properly 
recognize  the  important  role  that 
travel  and  tourism  play  in  every  con- 
gressional district.  We  have  the  oppor- 
tunity to  encourage  the  more  than  50 
Federal  agencies  that  have  an  impact 
on  travel  and  tourism  to  cooperate  and 
to  coordinate  their  efforts— reducing 
redtape  and  making  our  programs 
more  effective  and  responsive. 

I  intend  to  vote  for  this  important 
piece  of  legislation  and  I  urge  each  of 
my  colleagues  to  do  the  same. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1311,  the  National 
Tourism  Policy  Act  of  1981.  As  a  Rep- 
resentative of  the  State  of  California 
where  tourism  is  the  second  largest 
private  employer,  I  know  this  legisla- 
tion is  constructive  and  essential.  As 
vice  chairman  of  the  House  Travel  and 
Tourism  Caucus,  I  have  had  the  op- 
portunity to  be  exposed  to  the  tremen- 
dous value  tourism  has  for  our  Nation 
as  a  whole  as  well. 

Travel  and  tourism  is  the  first, 
second,  or  third  largest  employer  in  39 
of  the  50  States.  The  job  opportunities 
are  skewed  toward  women,  minorities. 


and  our  young  people.  Currently, 
women  comprise  more  than  half  of  the 
travel  industry  work  force;  blacks  con- 
stitute about  14  percent  versus  a  10- 
percent  participation  in  the  remainder 
of  the  work  force.  One-third  of  all  em- 
ployed youths,  aged  16  to  21,  have  jobs 
in  the  travel  and  tourism  industry. 
That  is  a  rather  impressive  story.  Even 
though  the  U.S.  share  of  the  interna- 
tional travel  market  has  not  been 
growing,  the  job  opportunities  contin- 
ue to  increase.  Just  think  what  this 
can  mean  if  we  make  the  investment 
of  a  strong  commitment  to  increasing 
America's  share— more  jobs  during  a 
time  when  we  have  clearly  recognized 
the  need  to  stimulate  national  employ- 
ment. 

D  1330 

The  administration  supports  this  bill 
completely  because  it  will  put  us  on 
the  way  to  exploiting  the  economic 
benefits  of  essential  coordination 
among  governmental  agencies  for 
travel  and  tourism  to  and  within  the 
United  States  of  America. 

We  face  aggressive  national  travel 
policies  from  the  other  nations  in  the 
free  world  and  the  not  so  free  world 
and  the  Third  World. 

This  House  should  now  demonstrate 
its  commitment  to  a  strong  economy 
and  support  this  legislation,  which  will 
insist  in  advancing  and  realizing  the 
tremendous  benefits  of  travel  and 
tourism  to  our  Nation. 

We  have  the  strongest  sales  force  in 
the  world  with  America's  salesmen. 
We  should  coordinate  this  with  our 
Government  to  sell  the  United  States 
of  America  at  home  and  abroad. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  the 
Virgin  Islands  (Mr.  de  Logo). 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  1311, 
the  National  Tourism  Policy  Act. 
which  establishes  a  U.S.  Travel  and 
Tourism  Administration  within  the 
Commerce  Department  to  replace  the 
current  U.S.  Travel  Service.  As  a  co- 
sponsor  of  this  legislation,  I  believe 
this  bill  is  necessary  to  create  a  strong 
and  creative  tourism  industry  in  this 
country. 

We  all  know  that  the  growth  of  for- 
eign tourism  in  the  United  States  has 
failed  to  keep  pace  with  the  growth  of 
tourism  throughout  the  world,  there- 
fore better  coordination  of  tourism 
programs  and  increased  promotion  of 
travel  to  this  country  could  resolve 
these  problems— and  that  is  the  pur- 
pose of  this  bill. 

For  my  native  Virgin  Islands,  a 
thriving  tourism  industry  is  vital  to 
our  economy.  For  example,  it  is  esti- 
mated that  in  1980  a  total  of  $350  mil- 
lion was  spent  by  visitors  to  the  is- 
lands of  St.  Croix.  St.  Thomas,  and  St. 
John.  This  revenue  obviously  contrib- 
utes significantly  in  providing  aid  to 
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private  enterprise  and  assistance  to 
the  local  government  so  that  it  can 
provide  es  sential  services  to  the  people 
of  the  ter  Itory. 

A  thriv  ng  tourism  industry  means 
jobs  for  tl  lose  residing  in  the  Virgin  Is- 
lands. Api  (roximately  one-third  of  the 
people  err  ployed  in  the  Virgin  Islands 
work  witiin  the  tourism  industry. 
What  we  ire  talking  about  here  is  ap- 
proximate ly  13.000  jobs— from  hotel 
employee!  to  hotel  managers,  from 
taxi  drivei  s  to  the  Virgin  Islands  direc- 
tor of  tou:  ism. 

What  the  above  statistics  indicate  is 
that  touri  >m  is  a  major  industry  in  the 
U.S.  Virgin  Islands  which  deserves  to 
be  aggres  lively  supported  by  the  Fed- 
eral Gov;mment.  Passage  of  H.R. 
1311  would  certainly  be  a  boon  to  our 
tourism  iidustry,  which  in  turn  will 
provide  a  much-needed  shot  in  the 
arm  to  ou  •  local  economy. 

Mr.  LE  ^.  Mr.  Speaker.  I  yield  3 
minutes  t )  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, this  subject  has  been  up  several 
times  before.  This  is  one  of  the  most 
disappoin  ing  bills  that  Congress  has 
before  it    or  this  year's  consideration. 

We  ha\;e  talked  about  cutting  the 
budget  ar  d  we  talk  about  the  need  for 
cutting  ta  ices  and  here  we  have  before 
us  the  ere  ation  of  a  new  agency  which 
is  not  nee  led  in  any  shape,  manner,  or 
form.  We  have  one  of  the  really  great 
private  iidustries  in  American  in 
travel  anc  tourism.  There  are  7  million 
people  err  ployed  by  tourism.  It  creates 
consumer  spending  that  amounts  to 
$140  billion— $140  billion  that  creates 
jobs.  It  CT  eates  that  much  in  business. 

What  ai  e  we  doing  with  this  bill?  We 
are  putting  the  Federal  Government 
into  a  grei  it  private  industry. 

Now,  there  is  not  any  reason  to  in- 
flict this  burden  on  private  industry. 
What  the/  are  doing,  they  are  creat- 
ing in  this  bill  an  under  secretary  of 
travel  anl  tourism.  Now,  that  is  an 
awful  hig  1  position  for  a  bureaucrat, 
so  he  wil  get  busy  to  develop  many 
forms  anc  reports  to  justify  this  posi- 
tion. 

Also  th(  y  are  going  to  create  an  ad- 
visory con  imission.  This  group  is  going 
to  meet  f(  ur  times  a  year  to  plan  ways 
that  Gov(  rrmient  can  supervise  tour- 
ism. This  lew  department  takes  six  ex- 
isting agencies  that  do  not  accomplish 
a  thing;  w ;  already  have  six  foreign  of- 
fices. We  are  going  to  add  nine  more 
offices  to  }uild  staff. 

Foreign  visitors  know  what  is  going 
on  in  this  country.  What  attracts 
them  late  y  has  been  the  fact  that  the 
dollar  wai  selling  at  a  discount.  Well, 
now,  the  ( lollar  was  selling  low  so  for- 
eign morey  bought  more  in  U.S. 
travel.  The  reason  travel  has  gone  off 
a  little  bii  lately,  is  that  the  dollar  is 
strong  in  <  xchange. 

This  nei  i  Federal  travel  bureaucracy 
in    Washiigton    will    not    accomplish 


anything.  I  keep  thinking,  what  is  it 
that  they  will  do  in  their  office?  For 
instance,  they  will  ask  a  report  on  all 
the  travel  agencies  in  America.  They 
will  say,  "How  many  people  from 
France  went  to  Mantoloking.  N.J..  last 
summer?" 

Or  they  will  ask.  "How  many  people 
from  Spain  had  children  between  the 
ages  of  10  and  14  that  ate  hot  dogs 
when  they  visited  Kansas  City?" 

You  know  the  kind  of  questions  the 
Government  aisks.  Let  me  tell  you.  the 
other  day  a  Federal  agency  spent  over 
$100,000  printing  up  Playboy  in 
braille.  I  guess  when  this  travel  agency 
finds  out  about  that,  they  will  start 
giving  Playboy  to  every  foreign  tour- 
ist. 

We  do  not  need  these  Federal  agen- 
cies running  what  is  a  truly  outstand- 
ing private  operation  in  tourism. 

Let  me  just  give  you  some  examples 
of  how  big  this  tourism  is.  It  is  the 
third  largest  industry,  third  largest  in- 
dustry in  46  States  in  America— the 
third  largest  industry  in  46  States  in 
America.  Tourism  grew  under  private 
enterprises.  They  did  it  because  the 
Goverrunent  left  them  alone. 

Now  we  are  talking  about  creating 
this  big  Under  Secretary  of  Tourism 
and  Travel. 

Who  dreamed  this  project  up? 
Where  did  it  ever  get  started?  Private 
industry  will  rue  the  day  that  we  in- 
flict this  overloaded  bureaucracy  on 
them. 

Mr.  Speaker,  this  year  we  are  again 
discussing  legislation  to  establish  a  na- 
tional tourism  policy  and  to  establish 
the  U.S.  Travel  and  Tourism  Adminis- 
tration in  the  Department  of  Com- 
merce. This  year,  with  the  need  for 
fiscal  austerity,  why  should  we  add  an- 
other bureaucracy  by  expanding  and 
renaming  the  present  U.S.  Travel 
Service? 

Is  H.R.  1311  necessary  in  authorizing 
$6.5  million  for  fiscal  year  1982  for  a 
U.S.  Travel  and  Tourism  Administra- 
tion, establishing  a  Travel  and  Tour- 
ism Advisory  Board,  and  a  National 
Tourism  Policy  Council  within  the  ex- 
ecutive branch?  When  a  1979  report 
by  the  Department  of  Coitmierce 
stated  that  the  U.S.  international 
tourism  business  remained  "vigorous." 
you  have  to  wonder  why  the  Federal 
Government  wants  to  interfere  with 
such  a  successful  industry.  With 
double-digit  inflation,  you  have  to  ap- 
plaud the  success  of  the  tourism  indus- 
try, which  saw  growth  in  tourism  and 
fare  receipts  for  1979  that  outpaced  in- 
flation. In  fact,  in  1979.  international 
tourism  and  fare  receipts  for  interna- 
tional travel  to  the  United  States  rose 
to  new  levels,  exceeding  $10  billion  for 
the  first  time— an  18-percent  increase. 
Also  encouraging  is  the  fact  that  the 
U.S.  travel  deficit  in  current  dollars 
decreased  17  percent  to  $2.4  billion  for 
1979.  This  is  the  lowest  travel  deficit 
since  1970. 


The  travel  industry  is  clearly  capa- 
ble of  fulfilling  its  service,  without  the 
Federal  Government.  Yet,  ever  since 
1961.  a  group  of  lobbyists  has  talked 
Congress  into  funding  the  U.S.  Travel 
Service.  Now  we  are  talking  about 
spending  $6.5  million  for  fiscal  year 
1982,  to  enable  the  Federal  Govern- 
ment to  "be  better  coordinated  to  ef- 
fectively respond  to  the  national  inter- 
ests in  tourism."  This  legislation 
would  mandate  Government  interven- 
tion and  regulation  of  our  present  suc- 
cessful tourism  private  business 
system.  We  should  not  push  Govern- 
ment involvement  with  tourism  pro- 
motion, under  the  guise  that  we  will 
be  saving  money.  In  fact,  last  year, 
during  House  and  Senate  hearings  on 
the  National  Tourism  Policy  Act.  it 
was  indicated  tn  testimony  that  to  be 
effective,  an  advertising  and  promo- 
tion program  would  cost  the  American 
taxpayer  as  much  as  $75  million.  That 
is  $75  million  that  could  be  better 
spent  by  private  industry.  It  is  hard  to 
imagine  that  we  are  asking  the  tax- 
payers to  subsidize  travel  promotion 
when  we  are  asking  them  to  cut  back 
in  every  other  area. 

Tourism  is  the  third  largest  industry 
in  46  States,  growing  to  such  propor- 
tions because  of  its  reliance  on  the 
free  enterprise  system.  Travel  expend- 
itures have  rapidly  grown  over  the 
years,  from  $50  billion  in  1970  to  $128 
billion  in  1978.  That  is  a  growth  rate 
of  157  percent  over  8  years.  During 
this  same  period,  tax  receipts  grew 
from  $4.4  billion  to  $17.1  billion— a 
289-percent  increase.  Likewise,  em- 
ployment in  the  tourism  industry 
jumped  from  3.5  million  to  6.3  million. 
In  1978.  19.8  million  foreigners  came 
to  the  United  States,  which  resulted  in 
receipts  of  $8.4  billion.  By  1979  this 
grew  to  20  million  visitors,  with  re- 
ceipts of  $10  billion.  One  year  later,  in 
1980,  the  international  tourists  visiting 
the  United  States  rose  by  238,000  to 
20.1  million.  This  equaled  approxi- 
mately 55,000  visitor  arrivals  per  day. 

We  have  50  different  departments  in 
the  Federal  Government  now  in  the 
travel  business.  There  are  no  statistics 
to  show  that  they  have  aided  the 
travel  industry  in  any  way.  Instead, 
the  travel  industry's  strength  is  attrib- 
utable to  the  strong  support  shown  in 
the  private  sector.  In  1978,  American 
Express  spent  $62  million;  Greyhound 
spent  $46  million;  Eastern  Airlines 
spent  $35  million.  Statistics  for  1979 
showed  $59  million  spent  in  1979  on 
advertising  by  14  of  the  largest  hotel 
chains  in  America,  including  Holiday 
Inn.  Best  Western.  Hilton  and  Hilton 
International,  Hyatt  Regency,  Marri- 
ott, Sheraton,  and  Western  Interna- 
tional—and this  is  only  a  very  small 
segment  of  the  travel  and  tourism  in- 
dustry's promotional  expenditures.  A 
Federal  subsidy  program  for  a  thriving 
industry  will  duplicate  private  Indus- 
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try's  tourism  efforts,  waste  millions  of 
dollars,  and  destroy  a  thriving  and 
prosperous  industry. 

With  the  U.S.  Travel  Service,  we 
presently  have  six  overseas  travel  of- 
fices: Canada,  Mexico,  Japan.  West 
Germany.  France,  and  the  United 
Kingdom.  This  service  currently 
spends  $8  million  to  encourage  for- 
eigners to  vacation  in  the  United 
States.  There  is  absolutely  no  need  to 
justify  continuation  of  the  U.S.  Travel 
Service,  let  alone  set  up  a  new  govern- 
mental bureaucracy.  We  do  not  need  a 
Federal  program  to  subsidize  major 
advertising  and  promotion  programs, 
as  the  statistics  have  clearly  shown 
the  travel  industry's  effectiveness— 
without  Federal  intrusion. 

We  have  been  down  this  destructive 
road  before— where  the  Federal  Gov- 
ernment enters  areas  which  are  better 
handled  without  a  Federal  bureaucra- 
cy. Take,  for  example,  the  Department 
of  Energy,  created  in  1977  with  a 
budget  of  $5.2  billion,  with  18.000  em- 
ployees. Only  3  years  later,  this  De- 
partment had  a  budget  of  $13.4  billion, 
and  in  excess  of  20.000  employees.  In 
addition,  look  at  the  newly  created  De- 
partment of  Education.  The  Depart- 
ment has  a  $17  billion  budget  at 
present.  If  we  pass  this  legislation  to 
spend  $6.5  million  on  tourism  in  1982, 
I  can  assure  you  that  this  will  only  be 
the  begirming  of  another  increasingly 
expensive  bureaucracy. 

A  U.S.  Travel  and  Tourism  Adminis- 
tration will  damage  our  tourism  busi- 
ness in  this  country.  It  is  going  to 
spend  fimds  on  studies  and  paperwork, 
instead  of  encouraging  the  private 
sector  to  stay  active  and  involved  in 
the  tourism  industry.  We  have  a  great 
tourism  industry,  so  let  us  keep  Feder- 
al bureaucracy  from  taking  it  down- 
hill. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Rdsso). 

Mr.  RUSSO.  Mr.  Speaker,  I  would 
like  to  speak  today  on  the  importance 
of  the  National  Tourism  Policy  Act. 
Often  when  people  think  of  Tourism 
they  think  only  of  fun  and  relaxation. 
They  do  not  realize  that  tourism  is  the 
third  largest  industry  in  the  United 
States.  The  impact  of  the  tourism  in- 
dustry is  felt,  not  only  in  every  area  of 
the  United  States,  but  throughout  the 
world.  The  total  expenditure  for  travel 
in  the  United  States  for  1980  was  $157 
billion.  For  every  $1  spent  on  travel, 
$18  is  furmeled  into  the  economy. 
Travel  industry  receipts  have  grown  at 
the  rate  of  12  percent  per  year  com- 
pared to  the  11  percent  growth  of  the 
GNP. 

Tourism  is  also  one  of  the  largest 
employers  in  the  country.  It  is  respon- 
sible for  35  percent  of  the  new  jobs 
created  in  1980.  It  has  outperformed 
the  entire  U.S.  economy  in  creating 
job  opportunities.  It  is  important  to 
note  that  this  is  counterrecessionary 


because  it  creates  jobs  both  in  times  of 
recession  and  in  times  of  prosperity. 
This  is  greatly  beneficial  in  these  days 
of  high  unemployment  since  most  of 
the  employees  of  the  travel  industry 
are  largely  minorities,  women,  teens, 
and  the  unskilled. 

The  travel  industry  also  brings 
needed  revenue  to  the  Government. 
The  Federal  Government  received  $8.6 
billion  from  the  travel  industry  in 
1980.  And  State's  taxes  generated  $5.9 
billion. 

I  recognize  the  importance  of  the 
tourism  industry.  The  House  of  Repre- 
sentatives can  recognize  this  impor- 
tance through  the  passage  of  H.R. 
1311,  the  National  Tourism  Policy  Act. 
The  result  will  be  the  coordination  of 
the  different  aspects  of  the  travel  in- 
dustry and  the  promotion  of  travel 
throughout  the  United  States  and  the 
world.  Thus,  this  important,  viable  in- 
dustry will  have  the  Government  sup- 
port that  it  needs  to  continue  to  help 
the  economy  and  to  flourish  as  an  in- 
dustry. 

Mr.  LE-  -.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
am  frankly  surprised  that  this  legisla- 
tion is  before  us  and  I  am  even  more 
surprised  that  it  is  supported  by  the 
OMB. 

Now,  this  bill  does  not  have  the 
saving  grace  of  trying  to  bail  out  a  fail- 
ing industry  such  as  Chrysler  or  Lock- 
heed. What  this- bill  is  asking  taxpay- 
ers to  support  is  the  promotional  ac- 
tivities for  tourism  which,  of  course, 
covers  everything  from  hotels  to  air- 
lines. I  believe  the  industry  is  well  able 
to  do  this  now— without  the  help  of 
the  Government. 

"Visit  Las  Vegas,"  you  see  them  all 
over  Europe. 

"Fly  American  Airlines.  Stay  at  this 
American  Hotel."  Visit  such-and-such 
State  or  city— we  do  not  need  the  Fed- 
eral Goverrunent  to  promote  tourism. 

My  staff  called  OMB  and  asked 
them  why  in  light  of  the  President's 
election  and  mandate  to  reduce  the 
size  and  influence  of  Government  does 
OMB  support  this? 

They  said,  "Well,  among  other 
things,  it  is  only  $6  million." 

I  thought  to  myself,  well,  pardon 
me,  if  you  wiU.  but  I  have  got  a  lot  of 
projects  that  I  am  interested  in  that 
were  turned  down  this  year  due  to  a 
tight  budget.  Operation  Firescope  in 
the  county  of  Los  Angeles  could  use  $6 
million.  If  it  were  in  place  it  would 
save  millions  of  dollars,  perhaps  thou- 
sands of  lives  and  property  by  better 
coordinating  the  management  of  our 
forest  and  forest  fires. 

Another  effort  to  save  the  California 
condor,  there  are  only  30  condors  left. 
^ye  were  asking  for  $250,000  and  were 
turned  down  due  to  a  tight  budget. 

I  could  go  on  and  on. 


Mr.  Speaker,  the  point  is  the  Nation- 
al Tourism  Act  is  nice,  but  it  is  a 
luxury  that  the  Federal  Government 
cannot  afford  at  this  time. 

We  are  holding  hearings  over  in 
Public  Works  and  Transportation  on 
international  flag  carriers.  The  State 
Department,  the  CAB,  the  Depart- 
ment of  Transportation,  all  intervened 
on  behalf  of  international  transporta- 
tion. They  lost  $150  million  last  year. 
The  last  thing  the  tourism  industry 
needs  is  help  from  our  Goverrunent 
who  has  big  trouble  delivering  the 
mail. 

What  this  industry  needs  is  a  stable 
economy  and  sufficient  fuel  supplies. 
Free  market  economics  is  a  far  better 
approach  to  encouraging  and  coordi- 
nating tourism  in  this  country  and 
abroad. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  today  in  support  of  the  National 
Tourism  Policy  Act.  I  commend  my 
colleagues  who  serve  on  the  Energy 
and  Corrmierce  Committee  for  their 
determination  in  arriving  at  a  legisla- 
tive vehicle  which  is  solid  and  has 
been  marked  by  a  melding  of  views 
from  the  Congress  and  the  administra- 
tion. 

Over  the  past  few  years  the  Con- 
gress has  come  to  recognize  the  poten- 
tial of  travel  and  tourism  and  has 
grappled  with  the  problem  of  how  best 
to  approach  the  Federal  role.  In  H.R. 
1311  we  find  a  bill  that  has  the  strong 
backing  of  both  legislators  and  admin- 
istrators. 

The  U.S.  Goverrunent  will  make  a 
worthwhile  investment  as  we  pass  this 
legislation.  For  every  dollar  we  put  in 
to  marketing  America  we  get  more 
than  $18  in  return.  That  is  the  kind  of 
return  on  investment  we  must  capital- 
ize upon.  As  our  share  of  the  tourism 
market  grows  we  will  see  a  positive 
contribution  made  to  our  international 
balance  of  payments.  We  will  see  addi- 
tional growth  in  our  national  economy 
as  more  positions  become  available  in 
this  labor  intensive  industry.  Already, 
close  to  7  million  Americans  are  em- 
ployed in  the  tourism  community. 

The  benefits  for  this  country's  social 
and  economic  welfare  are  vast.  They 
are  there  to  be  realized,  once  this  com- 
mitment is  made. 

For  some  time  I  have  espoused  the 
importance  of  a  strong  export  orienta- 
tion to  strengthen  the  U.S.  economy. 
Bringing  foreign  visitors  to  the  United 
States  brings  foreign  exchange  earn- 
ings. We  must  broaden  our  export 
focus  to  recognize  the  service  indus- 
tries. Yet  we  carmot  hope  to  succeed  if 
we  think  all  exports  are  alike— to  be 
marketed  the  same  way.  Thus  far  our 
commitment  to  the  tourism  industry 
has  been  next  to  nothing.  Now  is  the 
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tourism  abroad  than  foreign  tourists 
spend  in  the  United  States. 

H.R.  1311  establishes  a  Travel  and 
Tourism  Administration  at  the  De- 
psirtment  of  Commerce.  It  establishes 
an  Under  Secretary  for  Travel  and 
Tourism;  and  an  Assistant  Secretary 
for  Tourism  Marketing. 

The  legislation  also  establishes  a 
council  within  the  Federal  Govern- 
ment to  coordinate  Federal  efforts  to 
comply  with  the  new  national  tourism 
policy.  And  an  advisory  board  is  cre- 
ated comprised  of  travel  and  tourism 
officials  to  advise  us  of  the  industry's 
ongoing  needs  and  priorities. 

As  the  Nation's  third  largest  indus- 
try, travel  and  tourism  also  is  among 
the  top  three  industries  in  at  least  39 
of  the  50  States. 

At  a  time  when  we  are  experiencing 
unemployment,  the  travel  and  tourism 
industry  is  a  labor-intensive  industry. 
It  tends  to  hire  those  who  need  jobs— 
the  young,  women,  minorities;  99  per- 
cent of  the  industry  are  small  busi- 
nesses, the  backbone  of  our  Nation's 
economy.  For  every  100  jobs  created 
by  tourism,  50  ancillary  jobs  are  cre- 
ated. 

Tourism  is  a  growth  industry.  Since 
1958.  this  industry  has  grown  by  184 
percent;  more  than  twice  the  rate  of 
payroll  growth  during  the  same  period 
for  our  national  economy. 

In  my  State,  tourism  is  a  major  in- 
dustry from  Plymouth  Rock  to  the 
Berkshire  Mountains.  Travel  and  tour- 
ism in  Massachusetts  is  a  $3  billion  in- 
dustry, employing  115,000  directly  and 
generating  $145  million  to  the  State  in 
tax  revenue. 

Massachusetts  is  a  tourism  center,  a 
four-season  State,  a  State  for  all  sea- 
sons. There  is  skiing  in  the  winter; 
spring  festivals;  summer  beaches;  and 
beautiful  fall  foliage.  All  this  provides 
a  backdrop  to  our  historical  sites  and 
heritage. 

America  is  a  nation  of  travelers. 
First  on  the  Mayflower;  then  the  cov- 
ered wagon;  the  railroad;  car;  the  air- 
plane; and  now  the  Space  Shuttle.  We 
are  constantly  on  the  move,  seeking 
and  making  change. 

Let  us  with  this  comprehensive  legis- 
lation coherently  promote  travel  at 
home  and  attract  tourism  from 
abroad.  H.R.  1311  can  be  the  legisla- 
tive breakthrough  that  propels  travel 
and  tourism  into  our  Nation's  No.  1  in- 
dustry in  this  century.  We  stand  at 
the  threshold.  I  urge  my  colleagues  to 
vote  to  pass  this  pioneering  bill. 

Mr.  PLORIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  have  the  opportunity  to  vote 
on  free  enterprise.  If  you  believe  in 
more  government,  in  government  in- 
terferring  with  the  private  sector  by 
subsidizing  a  thriving  industry,  vote 
for  H.R.  1311,  the  National  Tourism 
Policy  Act.  If,  however,  you  believe,  as 


I  do,  that  competition  and  free  enter- 
prise, without  government  interfer- 
ence, will  produce  the  most  good  for 
our  people,  oppose  this  boondoggle. 

Supporters  of  this  legislation  say 
tourism  is  a  huge  industry  in  the 
United  States,  employing  over  6  mil- 
lion people,  accounting  for  $128  billion 
in  expenditures,  producing  20  million 
foreign  visitors.  They  say  this  is  a 
reason  to  support  the  bill.  To  my 
mind,  it  is  the  best  reason  to  defeat 
this  turkey.  Our  tourism  industry  is 
strong,  aggressive,  and  not  cheap 
when  it  comes  to  promoting  its  own 
cause.  American  Express  spent  $62 
million  in  1978  on  advertising,  14  of 
the  biggest  hotel  chains  spent  $59  mil- 
lion in  1979  advertising.  Why  should 
the  Government  spend  $6.5  million,  as 
the  bill  authorizes,  to  help  them?  To 
the  travel  industry.  $6.5  million  is  a 
drop  in  the  bucket.  To  the  American 
taxpayer.  $6.5  million  is  serious  busi- 
ness and  should  not  be  wasted  on  un- 
needed  new  Government  programs. 

This  year's  version  of  the  bill— this 
proposal  has  new  incarnations  about 
as  often  as  the  airlines  change  their 
fares— creates  a  new  Under  Secretary 
of  Conunerce  for  Travel  and  Tourism, 
instead  of  creating  a  new  agency.  This 
Under  Secretary  would  be  paid  the 
same  salary  as  is  David  Stockman  and 
Paul  Volcker.  to  supervise  75  employ- 
ees and  oversee  a  budget  of  $6.5  mil- 
lion. Such  ridiculous  position  over- 
grading  would  be  funny  if  it  were  not 
such  a  waste  of  money. 

If  you  believe  in  free  enterprise,  if 
you  want  to  cut  the  budget,  if  you  care 
to  stop  the  cancer-like  growth  of  the 
Federal  Government,  vote  against  this 
silly  bill. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
(Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1311,  the  Na- 
tional Tourism  Policy  Act  of  1981. 

For  years,  tourism  has  been  the 
third  largest  industry  in  the  United 
States;  in  fact,  in  39  out  of  the  50 
States,  tourism  is  one  of  the  top  three 
employers.  In  1978  alone,  over  6.5  mil- 
lion Americans  depended  on  the  travel 
and  tourism  industry  for  their  jobs. 

In  spite  of  the  importance  of  the 
tourism  industry  to  the  economic  well- 
being  of  this  country,  our  Government 
has  never  taken  the  industry  very  seri- 
ously. Deep  concern  for  the  continued 
vitality  of  one  of  our  top  industries 
lies  at  the  very  heart  of  this  legisla- 
tion. It  makes  very  little  economic 
sense  for  the  Congress  to  continue  to 
ignore  this  vital  industry. 

In  the  past,  the  Federal  Government 
has  not  responded  to  the  needs  or  en- 
couraged the  development  of  the  tour- 
ism industry.  All  of  us  know  that  we 
are  now  approaching  what  looks  like 
an  era  of  economic  hardship.  Now, 
more  than  ever,  we  need  to  capitalize 
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on  the  resources  of  the  healthy  and 
profitable  industries  we  do  have.  It  is 
shameful  to  have  to  admit  that  we 
only  spend  approximately  4  cents  per 
person  in  this  country  to  promote  our 
third  largest  industry.  It  is  shameful 
to  be  forced  to  admit  that  we  spend 
the  least  on  the  promotion  of  tourism 
of  all  major  non-Socialist  nations. 

Passage  of  this  bill  means  that  the 
Congress  of  the  United  States  recog- 
nizes the  importance  of  tourism  tc  our 
Nation's  economic  health.  Passage  of 
this  bill  also  means  that  we,  as  a  coun- 
try, will  do  all  that  we  can  to  insure 
the  continued  good  health  of  this  vital 
industry.  Passage  of  this  bill  will 
insure  that  for  the  first  time,  there  is 
a  coordinated  Federal  effort  to  devel- 
op and  implement  effective  tourism 
policies  and  activities. 

Because  this  is  legislation  critical  to 
the  economic  stability  of  the  tourism 
industry.  I  urge  my  colleagues  to  lend 
the  measure  their  full  support. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
(Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  Na- 
tional Tourism  Policy  Act.  My  col- 
leagues on  the  Energy  and  Commerce 
Committee  are  to  be  commended  for 
their  diligent  work  in  arriving  at  legis- 
lation which  will  provide  for  the  devel- 
opment and  implementation  of  a  na- 
tional tourism  policy. 

Tourism  is  a  vital  segment  of  our 
economy,  providing  a  broad  spectrum 
of  American  jobs.  Although  the  tour- 
ism industry  has  prospered.  I  never- 
theless am  convinced  that  it  has  not 
realized  its  maximum  potential.  Our 
Nation  has  not  had  an  aggressive  or 
coordinated  national  tourism  policy. 
By  creating  such  a  policy  and  by 
bringing  together  private  industry  and 
Government,  I  believe  we  can  enhance 
our  efforts  to  attract  foreign  capital 
and  a  greater  share  of  the  internation- 
al travel  market.  We  can  better  plan 
for  orderly  growth  and  development  of 
the  tourism  market. 

This  legislation  does  not  create  new 
bureaucracy  or  subsidize  private  indus- 
try. Rather,  it  will  simply  upgrade  our 
already  existing  tourism  agency  and 
will  establish  a  council  of  government 
and  private  industry  which  will  assure 
that  the  Government  does,  in  fact,  co- 
ordinate its  efforts  with  private  indus- 
try. 

Mr.  Speaker,  it  is  evident  from  past 
experience  that  the  Government  must 
work  more  closely  with  private  indus- 
try to  enhance,  not  inhibit  its  efforts. 
If  the  United  States  is  going  to  contin- 
ue to  compete  in  world  markets  and  if 
we  are  going  to  avoid  future  Chrysler 
bailouts  then  we  must  begin  to  realize 
a  role  where  the  Government  and  in- 
dustry are  allies,  not  adversaries.  I 
hope  my  colleagues  will  see  the  sensi- 
ble approach  that  this  legislation 
offers  and  will  vote  in  support  of  it. 


Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  the 
new  Under  Secretary  would  have  re- 
sponsibility for  about  75  employees 
and  a  budget  of  about  $8  million.  By 
contrast,  the  only  other  Commerce 
Department  Under  Secretary  super- 
vises 2,200  eihployees  and  a  budget  of 
$175  million.  Promoting  tourism  is  an 
extremely  important  and  beneficial  ac- 
tivity, which  accounts  for  many  U.S. 
jobs  and  could  account  for  more.  But 
by  this  standard  many  other  equally 
important  functions  and  programs  in 
the  Commerce  Department  and  many 
other  departments  would  be  eligible  to 
be  headed  by  an  Under  Secretary.  If 
the  public  wonders  how  the  number  of 
high-paying  Government  positions  es- 
calates, and  the  bureaucracy  expands, 
this  legislation  is  one  of  the  answers. 
It  concerns  me  that  the  creation  of  an 
Under  Secretary  for  this  program 
could  contribute  to  efforts  by  other  in- 
terests to  get  their  very  own  Under 
Secretary  (and  staff)  at  added  cost  to 
the  taxpayer  but  with  relatively  little 
added  benefit  in  terms  of  program  ef- 
fectiveness. 

It  also  concerns  me  that  while  we 
are  cutting  back  on  many  extremely 
important  social  programs,  we  should 
be  expanding  our  subsidy,  however  in- 
direct, to  a  particular  industry  that  is 
thriving  and  is  perfectly  capable  of 
doing  its  own  very  effective  advertis- 
ing and  promotion,  and  in  fact  is  doing 
so  to  the  tune  of  several  hundred  mil- 
lion dollars  every  year. 

So  although  this  bill  is  an  improve- 
ment over  those  presented  to  the 
House  in  past  years,  I  feel  compelled 
once  again,  for  the  reasons  outlined 
above,  and  without  wishing  to  deny  in 
any  way  the  significance  of  the  tourist 
industry  to  the  U.S.  economy,  to  vote 
against  this  legislation. 

When  legislation  similar  to  that  now 
under  consideration,  H.R.  1311,  came 
to  the  floor  in  the  last  Congress,  I  op- 
posed it.  I  did  so  then  principally  be- 
cause that  earlier  version  of  this  legis- 
lation would  have  authorized  creation 
of  a  U.S.  Travel  and  Tourism  Adminis- 
tration funded  by  the  Federal  Govern- 
ment, but  virtually  independent  of  su- 
pervision by  or  accountability  to  Gov- 
ernment. Among  other  things,  that 
proposed  agency  would  have  had  au- 
thority to  represent  the  United  States 
to  foreign  governments  and  interna- 
tional bodies  with  respect  to  matters 
relating  to  tourism  without  appropri- 
ate coordination  with  and  supervision 
by  the  Secretary  of  State  and  the  dip- 
lomats who  officially  represent  us 
abroad.  The  legislation,  nevertheless, 
passed  in  the  last  Congress,  but  was 
wisely  vetoed  by  President  Carter. 

H.R.  1311,  I  am  pleased  to  note,  is  an 
improvement  over  previous  bills  with 
respect  to  the  provisions  about  which 
I  was  most  concerned.  Under  this  bill. 


to  the  extent  that  the  U.S.  Travel  and 
Tourism  Administration  represents 
the  United  States  officially  abroad,  it 
may  do  so  only  "in  accordance  with 
applicable  law."  Such  a  limitation 
would  certainly  include  close  coordina- 
tion with  the  Department  of  State  and 
recognition  of  the  Secretary  of  State's 
role  and  authority  as  chief  adviser  to 
the  President  with  respect  to  U.S.  for- 
eign affairs  and  his  authority,  acting 
through  our  ambassadors  abroad,  over 
all  conduct  abroad  on  behalf  of  the 
United  States. 

On  the  other  hand,  H.R.  1311  in- 
cludes certain  other  revisions  which 
give  me  new  concerns.  It  takes  more 
than  $1  million  away  from  llie  Foreign 
Conwnercial  Service  in  order  to  expand 
our  tourism  representation  abroad, 
but  makes  those  representatives  solely 
responsible  to  the  newly  created 
Under  Secretary  of  Commerce  for 
Tourism.  That  new  position  itself 
strikes  me  as  unduly  exalted  given  the 
relatively  small  tourism  budget  and 
personnel  level. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  1311.  Travel 
and  tourism  in  the  United  States  is 
the  third  largest  retail  industry  and  is 
the  first,  second,  or  third  largest  in- 
dustry in  37  States. 

The  industry  generates  over  $33  bil- 
lion in  wages  and  salaries,  $15.5  billion 
in  Federal,  State,  and  local  tax  reve- 
nues, and  $147  billion  in  domestic 
spending  by  travelers  in  the  United 
States.  For  every  dollar  spent  by  the 
Federal  Government  to  promote  for- 
eign visitation,  $18  was  spent  by  for- 
eign visitors  in  this  country. 

H.R.  1311  articulates  a  national 
tourism  policy  to  promote  tourism  to 
the  United  States.  It  establishes  a  U.S. 
Travel  and  Tourism  Administration 
within  the  Department  of  Commerce 
to  implement  tourism  policy  and  pro- 
grams, an  interagency  tourism  council 
and  creates  a  Tourism  Advisory  Board 
comprised  of  representatives  of  the  in- 
dustry to  coordinate  and  monitor  Fed- 
eral Government  policies  and  pro- 
grams that  effect  tourism. 

H.R.  1311  would  elevate  the  current 
Assistant  Secretary  for  Tourism  to  an 
Under  Secretary  which  is  significant 
in  terms  of  status. 

Employment  in  travel-related  busi- 
nesses increased  4.2  percent,  outpacing 
the  total  economy  in  creating  new  jobs 
in  1980.  In  1980  travel-related  busi- 
nesses accounted  for  7.6  million  em- 
ployed or  9  percent  of  all  jobs  in  the 
United  States. 

Mr.  Speaker,  the  travel  and  tourism 
industry  is  the  largest  private  employ- 
er in  14  States  and  experts  predict 
that  by  the  year  2000  it  will  become 
the  leading  industry  in  the  world. 
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tablishes a  U.S.  Travel  and  Tourism 
Administration  within  the  Depart- 
ment of  Commerce  to  implement  tour- 
ism policy  and  programs.  It  creates  an 
interagency  Tourism  Council  consist- 
ing of  representatives  from  the  De- 
partments of  Commerce,  Energy, 
State,  Interior,  Labor,  Transportation, 
and  the  Office  of  Management  and 
Budget  to  coordinate  and  monitor 
Government  policy  and  programs  that 
affect  tourism.  H.R.  1311  also  creates  a 
Tourism  Advisory  Board  with  mem- 
bers of  the  industry  to  advise  the  Sec- 
retary of  Commerce  in  this  area. 

This  bill,  Mr.  Speaker,  is  almost 
identical  to  legislation  approved  by 
both  the  House  and  Senate  by  wide 
margins  during  the  96th  Congress.  Un- 
fortunately, the  legislation  was  reject- 
ed by  President  Carter.  The  Senate 
has  already  unanimously  approved  S. 
304,  its  version  of  this  legislation. 

Tourism  is  not  only  a  nationally  im- 
portant industry,  but  it  is  a  crucial 
component  in  the  economy  of  a  major- 
ity of  our  States.  The  tourism  industry 
is  one  of  the  3  largest  employers  in  at 
least  38  States.  Total  employment  in 
this  industry  is  almost  7  million— ap- 
proximately 7  percent  of  the  total 
work  force.  Jobs  in  the  tourism  indus- 
try are  being  created  at  an  annual  rate 
of  5.5  percent,  and  the  potential  exists 
for  even  larger  increases  if  we  foster 
its  development. 

Other  countries  have  national  tour- 
ist offices  to  promote  their  attractions 
and  while  we  may  believe  that  the 
United  States  is  an  automatic  choice 
of  travelers,  in  1980,  we  received  only 
7.8  percent  of  the  world's  tourists. 

Mr.  Speaker,  according  to  U.S.  travel 
center  figures,  Puerto  Rico  ranks  first 
in  total  travel  promotion  from  among 
all  States'  travel  offices  with  a  $10.1 
million  budget  in  1980.  This  figure  re- 
flects the  importance  of  tourism  to 
Puerto  Rico's  economy.  Tourism  is  the 
third  largest  sector  of  the  Puerto 
Rican  economy,  behind  manufacturing 
and  government.  Tourism  is  a  labor-in- 
tensive sector  of  the  Puerto  Rican 
economy  and  accounts  for  about  11 
percent  of  total  employments  of  our 
labor  force. 

I  urge  all  my  colleagues  to  vote  in 
favor  of  H.R.  131 1.« 
•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support   of   H.R.    1311,    the   National 
Tourism  Policy  Act. 

Tourism  and  travel  is  one  of  the 
more  vigorous  areas  of  our  Nation's 
economy,  and  yet  it  is  vulnerable  to 
Government  actions  which  may  inad- 
vertently harm  it.  Furthermore,  al- 
though travel  and  tourism  within  the 
United  States  is  growing,  we  need  to 
take  concerted  action— in  the  face  of 
Government-backed  national  tourism 
promotion  efforts  abroad— to  retain 
our  Nation's  share  of  the  international 
tourism  market. 

The  National  Tourism  Policy  Act  ad- 
dresses  these  problems   by   elevating 


and  reorganizing  the  national  tourism 
promotion  effort  within  the  Depart- 
ment of  Commerce;  establishing  an  ad- 
visory board  of  tourism  executives  and 
private  citizens  to  bring  the  views  of 
the  industry  and  its  consumers  to  the 
attention  of  the  highest  levels  of  the 
administration. 

This  bill  bears  a  very  modest  price 
tag,  and  it  is  predicted  that  its  cost 
will  be  returned  to  the  Treasury 
manyfold  in  the  form  of  increased  tax 
receipts  from  a  thriving  travel  indus- 
try. 

The  tourism  bill  is  supported  by  the 
administration  and  I  am  pleased  to 
add  my  voice  today  in  favor  of  its  pas- 
sage.* 

•  Mr.  BROOKS.  Mr.  Speaker,  some 
pieces  of  legislation  seem  to  have  a  life 
of  their  own.  No  matter  how  flawed 
they  are,  no  matter  how  much  they 
are  out  of  step  with  the  prevailing 
mood  of  Congress,  they  just  keep 
coming  back  until  they  slip  through. 
Such  a  piece  of  legislation  is  H.R. 
1311,  the  National  Tourism  Policy  Act. 
Last  year  we  saw  a  similar  bill  with 
the  same  title  slip  through  the  House 
under  suspension  of  the  rules.  Its  trip 
through  the  Senate  was  just  as  quick. 
The  only  thing  that  kept  last  year's 
Tourism  Policy  Act  from  becoming  law 
was  a  very  wise  pocket  veto  by  Presi- 
dent Carter. 

Last  year's  National  Tourism  Policy 
Act  was  a  model  of  legislation  that  did 
the  wrong  thing  at  the  wrong  time.  At 
a  time  when  the  American  people  were 
hitting  Congress  over  the  head  with 
their  concern  over  the  growth  of  the 
size  of  the  Government,  it  created  a 
new  independent  agency  to  promote 
the  interests  of  the  tourism  industry. 
At  a  time  when  it  became  clear  that 
accountability  was  the  cornerstone  of 
efficient  management,  the  tourism  bill 
prohibited  the  Office  of  Management 
and  Budget  and  all  Federal  officers 
and  agencies  from  exercising  any  ad- 
vance control  over  the  Tourism  Ad- 
ministration's budget  request  or  esti- 
mates, legislative  recommendations, 
testimony  for  congressional  hearings, 
or  other  actions  and,  at  a  time  when 
the  American  people  were  up  in  arms 
over  the  size  of  the  Federal  bureaucra- 
cy, the  96th  Congress  tourism  bill  au- 
thorized $6.6  million  in  fiscal  year 
1981,  set  up  an  Administrator  at  level 
II  of  the  Executive  Schedule,  and  a 
Deputy  Administrator  at  level  III. 

It  can  be  said  that  the  97th  Congress 
National  Tourism  Policy  Act,  H.R. 
1311,  is  a  little  less  awful  than  last 
year's  version.  Instead  of  setting  up  an 
independent  agency  to  promote  the 
tourism  industry,  H.R.  1311  places  this 
promotional  effort  inside  the  Depart- 
ment of  Commerce.  The  provisions  of 
the  96th  Congress  bill  which  made  the 
Tourism  Administration  unaccount- 
able to  anyone  but  itself  and  the  tour- 
ism industry  have  been  eliminated. 
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But,  Mr.  Speaker,  the  problem  with 
the  National  Tourism  Policy  Act  is 
that  the  basic  idea  behind  it  is  bad. 
For  the  past  6  months,  this  Congress 
has  been  working  toward  drastic  cuts 
in  funding  for  programs  that  have 
served  essential  needs  of  our  citizens. 
We  have  cut  programs  in  health,  edu- 
cation, and  other  social  services.  At 
the  same  time,  the  new  administration 
has  been  working  mightily  to  curtail 
Government  regulatory  control  and 
involvement  with  private  industry. 
This  is  exactly  the  wrong  time  for  us 
to  be  setting  up  a  new  bureaucracy  to 
promote  a  private  industry  that  seems 
to  be  doing  a  perfectly  adequate  job  of 
promoting  itself.  I  suggest  that  the 
Members  read  the  dissenting  views  of 
my  good  friend.  Toby  Moffett,  which 
are  printed  in  the  Energy  and  Com- 
merce Committee's  report  on  H.R. 
1311.  As  Congressman  Moffett  notes, 
the  States  and  the  industry  are  doing 
a  fine  job  of  promoting  travel.  This  is 
the  wrong  time  for  the  Federal  Gov- 
ernment to  be  assuming  a  greater  load 
in  this  area.  I  urge  defeat  of  H.R. 
1311.* 

•  Mr.  NAPIER.  Mr.  Speaker,  I  rise  in 
support  of  the  National  Tourism 
Policy  Act  being  considered  here 
today.  This  legislation  is  essential  for 
the  continued  strength  and  vitality  of 
the  travel  and  tourism  community. 
The  tourism  industry  is  increasingly 
becoming  one  of  the  major  industries 
of  our  Nation  and  deserves  our  atten- 
tion and  support. 

The  tourism  industry  is  forecasted 
to  become  the  world's  largest  industry 
by  the  year  2000.  Here,  in  the  United 
States,  it  generates  $33  billion  in 
wages  and  salaries  annually,  while  em- 
ploying 4.4  million  people.  There  are 
nearly  1  million  businesses,  virtually 
all  of  which  are  small  businesses,  in- 
volved directly  in  tourism.  Mr.  Speak- 
er, we  need  to  focus  on  an  industry  of 
this  magnitude  in  order  to  utilize  it  to 
the  fullest  extent  possible.  The  Na- 
tional Tourism  Policy  Act  will  help  us 
to  do  this.  It  will  establish  a  national 
policy  which  recognizes  the  impor- 
tance of  tourism  to  the  Nation's  social 
and  economic  welfare  and  will  set  up 
the  appropriate  instruments  for  imple- 
menting that  policy. 

The  implementation  of  tourism 
policy  and  programs  will  be  facilitated 
by  the  establishment  of  an  administra- 
tion within  the  Department  of  Com- 
merce. The  administration  will  have 
the  responsibility  of  monitoring  and 
directing  the  growth  of  the  tourism  in- 
dustry in  this  country.  The  proposed 
legislation  will  direct  the  administra- 
tion to  develop  a  comprehensive  tour- 
ism development  plan,  to  be  approved 
by  Congress.  This  plan  will  become 
the  basis  for  efforts  to  promote  tour- 
ism here,  and  more  especially  in  other 
countries.  This  will  have  a  number  of 
positive  economic  and  cultural  advan- 
tages as  more  foreigners  come  to  visit 


our  country.  Foreign  visitation  will  aid 
in  the  continued  strengthening  of  the 
dollar  and  will  help  to  offset  our  seri- 
ous balance-of-payments  deficit.  In  ad- 
dition, mutual  understanding  will  be 
enhanced  by  other  nationals  experi- 
encing our  way  of  life.  We  need  to 
insure  these  benefits  by  supporting 
the  concerted  approach  to  planning. 

The  National  Tourism  Policy  Act 
will  not  require  additional  funding. 
The  funding  levels  are  identical  to 
those  requested  by  the  administration 
for  tourism.  In  actuality,  the  funding 
requirement  is  considerably  less  than 
that  provided  last  year.  The  benefits  it 
will  return  will  outweigh  the  costs 
which  will  be  incurred.  By  placing  our 
emphasis  on  planning  and  promotion 
of  a  valuable  and  replenishable  re- 
source, we  will  help  secure  the  employ- 
ment of  millions,  strengthen  thou- 
sands of  small  businesses  across  the 
Nation,  reinforce  our  economy,  and 
promote  international  good  will.* 
•  Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1311,  the  National 
Tourism  Policy  Act  and  urge  my  col- 
leagues to  support  this  needed  piece  of 
legislation. 

As  indicated  in  the  debate  today  this 
legislation  represents  a  reasonable  and 
middle-of-the-road  compromise  and 
gives  a  tourism  industry  a  more  effec- 
tive position  within  the  Commerce  De- 
partment. 

The  bill  keeps  tourism  promotion 
and  development  programs  in  the  De- 
partment of  Commerce  while  replac- 
ing the  U.S.  Travel  Service  with  an 
agency  called  the  U.S.  Travel  and 
Tourism  Administration.  The  USTTA 
would  be  headed  by  an  Under  Secre- 
tary for  Travel  and  Tourism  who 
would  be  responsible  for  submitting  a 
comprehensive  marketing  plan  to  the 
Congress  annually  and  for  implement- 
ing national  tourism  policy. 

The  bill  will  establish  an  interagency 
coordinating  council,  headed  by  the 
Secretary  of  Commerce,  that  would 
coordinate  policies,  issues,  and  pro- 
grams in  Federal  departments  and 
agencies  that  relate  to  tourism.  The 
Coordinating  Council  would  use  exist- 
ing departmental  resources  and  per- 
sonnel and  would  not  require  addition- 
al funds.  A  Tourism  Advisory  Council 
comprised  of  representatives  from  the 
tourism  and  travel  industry,  will 
advise  the  administration  on  the  for- 
mulation of  the  marketing  plan  and 
study  its  ongoing  operations. 

Moreover,  the  funding  for  this  bill  is 
consistent  with  the  administration's 
budget  request  for  tourism  programs. 
It  does  not  increase  the  bureaucracy, 
but  rather  redirects  many  of  the  al- 
ready existing  resources  within  the 
Government  to  be  more  effective  and 
efficient.  In  addition,  it  has  the  admin- 
istration's support  and  does  not  re- 
quire any  additional  Government  ex- 
penditures. In  fact,  this  legislation  de- 
mands    substantially     fewer     dollars 


than  required  by  the  Senate  bill  or  the 
measure  the  House  passed  last  year. 

The  tourism  industry  is  critical  to 
this  Nation's  social  and  economic  wel- 
fare. Coming  from  a  State  that  is 
highly  dependent  on  the  travel  and 
tourism  industry,  it  is  easy  to  recog- 
nize tourism  as  the  Nations  third  larg- 
est industry,  which  produces  over  $157 
billion  in  revenues  and  generates  $16 
billion  in  taxes. 

The  tourism  industry  is  a  labor-in- 
tensive industry.  Ninety-nine  percent 
are  small  businesses.  The  industry  em- 
ploys over  6  million  people  and  is  out- 
performing the  overall  U.S.  economy 
in  creating  job  opportunities.  Since 
1958,  these  jobs  have  increased  184 
percent.  This  is  more  than  twice  as 
fast  as  the  growth  in  total  U.S.  payroll 
employment  over  this  period.  My  own 
district,  the  Lehigh  Valley  of  Pennsyl- 
vania is  experiencing  rapid  growth  in 
this  area. 

Another  major  purpose  of  this  bill  is 
to  develop  and  then  implement  a  plan 
to  increase  the  number  of  foreign  trav- 
elers to  the  United  States.  This  helps 
to  improve  our  balance  of  payments 
and  contributes  to  the  overall  strength 
of  the  economy.  The  U.S.  share  of  the 
international  tourism  marketplace  has 
consistently  decreased  since  1972.  This 
new  focus  on  tourism  will  help  correct 
that  situation. 

Mr.  Speaker,  as  one  concerned  about 
economic  growth  and  particularly  the 
growth  of  jobs  in  the  private  sector,  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Thank  you.* 
•  Mr.  GUNDERSON.  Mr.  Speaker, 
recent  studies  show  that  existing  tour- 
ism programs  in  the  United  States  are 
fragmented  and  lack  cohesiveness.  It 
is,  therefore,  essential  that  the  Con- 
gress act  now  to  adopt  a  national 
policy  to  promote  tourism  such  as  that 
outlined  in  H.R.  1311— the  National 
Tourism  Policy  Act  of  1981. 

The  basic  thrust  of  H.R.  1311  is  the 
coordination  of  national  tourism 
policy  through  an  interagency  council 
and  an  advisory  body  would  serve  a 
dual  purpose  of  reviewing  the  expendi- 
ture of  Federal  moneys  on  tourism 
and  preparing  an  annual  marketing 
plan  for  Congress. 

H.R.  1311  is  the  culmination  of  6 
years  of  intensive  study  and  3  years  of 
congressional  consideration.  Most  im- 
portantly, it  does  not  need  to  author- 
ize any  additional  expenditures  for 
fiscal  year  1982  over  the  spending 
levels  already  requested  by  the  admin- 
istration for  tourism  programs.  Clear- 
ly, this  is  the  most  realistic  and  cost- 
effective  method  of  promoting  tourism 
presently  under  consideration  by  Con- 
gress. 

Through  H.R.  1311  we  can  enhance 
the  contribution  of  the  tourism  indus- 
try to  economic  prosperity,  full  em- 
ployment, and  the  international  bal- 
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million  authorized  in  this 
year  1982  plus  the  $1.1 
funds  appropriated  for 
activities  of  the  Intema- 
Administration,   is   less 
$8  million  included  in  the 
nuing  resolution  for  the  U.S. 
the  very  agency  which 
replaced  by  the  newly  pro- 
Travel  and  Tourism  Admin- 
H.R. 1311. 
employment  information  for 
of    Labor    indicates 
of  the  50  States,  the  tourism 
3  either  the  first,  second,  or 
employer.  In  fact,  it  is  the 
ehiployer    in    18    States,    the 
15,  and  third  in  6  others. 
s  tourism  industry  is  com- 
nearly  1  million  businesses 
total  of   14  million  in  the 
To  fully  understand  the 
of   this    industry    and    its 
our  Nation's  economy,  it  is 
to  realize  that  the  tourism 
includes     airlines,     hotels/ 
attractions,  rental  car  compa- 
-and-cruise  lines,  conven- 
i-isitor  bureaus,  food  service 
and  a  host  of  other  en- 
providing  services  to  travel- 


Am  jrica. 


tourism  has  the  ability  to 
in  both  rural  regions  and 
ifressed   major  cities.   It   not 
supp  lies  a  large  number  of  entry- 
positions  but   is  preeminent   in 
employment    for    women, 
pedple,  and  members  of  minori- 


home    State    of    Wisconsin 

is  the  second  largest 

producer,  second  only  to  man- 

During   1980,  Wisconsin's 

,as  boosted  by  gross  tourism 

to  $6  billion.  Even  more 

the  fact  that  almost  15  per- 

entire  work  force  in  the 

is  employed  in  tourism- 
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of  the  impact  the  tour- 
industry  has  had  and  will  continue 
this  great  Nation,  that  we 
m*st  develop  a  clear  and  con- 
naticpial   policy   on   tourism  and 


encourage  my  colleagues 

yet  committed  to  expand- 

touri^  in  the  United  States  to 

the  administration  and  over 

Memljers  of  Congress  in  support 

of  H.R.  1311.« 

Mr.  Speaker,  I  yield 
lialance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  1311),  as 
amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


PRODUCT  LIABILITY  RISK 
RETENTION  ACT  OF  1981 

Mr.  FLORIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2120)  to  facilitate  the  ability  of 
product  sellers  to  establish  product  li- 
ability risk  retention  groups,  to  facili- 
tate the  ability  of  such  sellers  to  pur- 
chase product  liability  insurance  on  a 
group  basis,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2120 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•'Product  Liability  Risk  Retention  Act  of 
1981". 

DEFINITIONS 

Sec  2.  (a)  As  used  in  this  Act— 

(1)  "completed  operations  liability"  means 
liability  arising  out  of  the  installation, 
maintenance,  or  repair  of  any  product  at  a 
site  which  is  not  owned  or  controlled  by— 

(A)  any  person  who  performs  that  work; 
or 

(B)  any  person  who  hires  an  Independent 
contractor  to  perform  that  work; 

but  shall  include  liability  for  activities 
which  are  completed  or  abandoned  before 
the  date  of  the  occurrence  giving  rise  to  the 
liability; 

<2)  "insurance"  means  primary  insurance, 
excess  insurance,  reinsurance,  surplus  lines 
insurance,  and  any  other  arrangement  for 
shifting  and  distributing  risk  which  is  deter- 
mined to  be  insurance  under  applicable 
State  or  Federal  law; 

(3)  "product  liability"  means  liability  for 
damages  because  of  any  personal  injury, 
death,  emotional  harm,  consequential  eco- 
nomic damage,  or  property  damage  (includ- 
ing damages  resulting  from  the  loss  of  use 
of  property)  arising  out  of  the  manufacture, 
design,  importation,  distribution,  packaging, 
labeling,  lease,  or  sale  of  a  product,  but  does 
not  include  the  liability  of  any  person  for 
those  damages  if  the  product  involved  was 
in  the  possession  of  such  a  person  when  the 
incident  giving  rise  to  the  claim  occurred; 

(4)  "risk  retention  group"  means  any  cor- 
poration or  other  limited  liability  associa- 
tion taxable  as  a  corporation,  or  as  an  insur- 
ance company,  formed  under  the  laws  of 
any  State,  Bermuda,  or  the  Cayman  Is- 
lands— 


(A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  product  liability  or  completed  oper- 
ations liability  risk  exposure  of  its  group 
members; 

(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A): 

(C)  which  is  chartered  or  licensed  as  an  in- 
surance company  and  authorized  to  engage 
in  the  business  of  insurance  under  the  laws 
of  any  State,  or  which  is  so  chartered  or  li- 
censed and  authorized  before  January  1, 
1985,  under  the  laws  of  Bermuda  or  the 
Cayman  Islands,  except  that  any  group  so 
chartered  or  licensed  and  authorized  under 
the  laws  of  Bermuda  or  the  Cayman  Islands 
shall  be  considered  to  be  a  risk  retention 
group  only  after  it  has  certified  to  the  in- 
surance commissioner  of  at  least  one  State 
that  it  satisfies  the  capitalization  require- 
ments of  such  State; 

(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person;  and 

(E)  which  is  composed  of  members  each  of 
whose  principal  activity  consists  of  the  man- 
ufacture, design,  importation,  distribution, 
packaging,  labeling,  lease,  or  sale  of  a  prod- 
uct or  products; 

(5)  "purchasing  group"  means  any  group 
of  persons  which  has  as  one  of  its  purposes 
the  purchase  of  product  liability  or  complet- 
ed operations  liability  insurance  on  a  group 
basis:  and 

(6)  "State"  means  any  State  of  the  United 
States  or  the  District  of  Columbia. 

(b)  The  definition  of  "product  liability"  in 
paragraph  (4)  of  subsection  (a)  of  this  sec- 
tion shall  not  be  construed  to  affect  either 
the  tort  law  or  the  law  governing  the  inter- 
pretation of  insurance  contracts  of  any 
State. 

BISK  RETENTION  GROUPS 

Sec.  3.  (a)  Except  as  provided  in  this  sec- 
tion, a  risk  retention  group  is  exempt  from 
any  State  law,  rule,  regulation,  or  order  to 
the  extent  that  such  law,  rule,  regulation, 
or  order  would— 

(1)  make  unlawful,  or  regulate,  directly  or 
indirectly,  the  operation  of  a  risk  retention 
group  except  that  the  jurisdiction  in  which 
it  is  chartered  may  regulate  the  formation 
and  operation  of  such  a  group  and  any 
State  may  require  such  a  group  to— 

(A)  comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State; 

(B)  pay.  on  a  nondiscriminatory  basis,  ap- 
plicable premium  and  other  taxes  which  are 
levied  on  admitted  insurers  and  surplus 
lines  insurers,  brokers,  or  policyholders 
under  the  laws  of  the  State; 

(C)  participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
product  liability  or  completed  operations  li- 
ability insurance  losses  and  expenses  in- 
curred on  policies  written  through  such 
mechanism: 

(D)  submit  to  the  appropriate  authority 
reports  and  other  information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  product  liability  or  complet- 
ed operations  liability  insurance  losses  and 
expenses; 

(E)  register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process,  and,  upon  request, 
furnish  such  commissioner  a  copy  of  any  fi- 
nancial report  submitted  by  the  risk  reten- 
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tion  group  to  the  commissioner  of  the  char- 
tered or  licensing  jurisdiction; 

(F)  submit  to  an  examination  by  the  State 
insurance  commissioner  in  any  State  in 
which  the  group  is  doing  business  to  deter- 
mine the  group's  financial  condition,  if— 

(i)  the  commissioner  has  reason  to  believe 
the  risk  retention  group  is  in  a  financially 
impaired  condition;  and 

(ii)  the  commissioner  of  the  jurisdiction  in 
which  the  group  is  chartered  has  not  begun 
or  has  refused  to  initiate  an  examination  of 
the  group;  and 

(G)  comply  with  a  lawful  order  issued  in  a 
delinquency  proceeding  commenced  by  the 
State  insurance  commissioner  if  the  com- 
missioner of  the  jurisdiction  in  which  the 
group  is  chartered  has  failed  to  initiate  such 
a  proceeding  after  notice  of  a  finding  of  fi- 
nancial impairment  under  subparagraph  (F) 
of  this  paragraph: 

(2)  require  or  permit  a  risk  retention 
group  to  participate  in  any  insurance  insol- 
vency guaranty  association  to  which  an  in- 
surer licensed  in  the  State  is  required  to 
belong; 

(3)  require  any  insurance  policy  issued  to 
a  risk  retention  group  on  any  member  of 
the  group  to  be  countersigned  by  an  insur- 
ance agent  or  broker  residing  in  that  State; 
or  . 

(4)  otherwise  discriminate  against  a  risk 
retention  group  or  any  of  its  members, 
except  that  nothing  in  this  section  shall  be 
construed  to  affect  the  applicability  of 
State  laws  generally  applicable  to  persons  or 
corporations. 

(b)  The  exemptions  specified  in  subsection 
(a)  apply  to— 

(1)  product  liability  or  completed  oper- 
ations liability  insurance  coverage  provided 
by  a  risk  retention  group  for— 

(A)  such  group;  or 

(B)  any  person  who  is  a  member  of  such 
group: 

(2)  the  sale  of  product  liability  or  complet- 
ed operations  liability  insurance  coverage 
for  a  risk  retention  group;  and 

(3)  the  provision  of  insurance  related  ser\'- 
ices  or  management  services  for  a  risk  reten- 
tion group  or  any  member  of  such  group. 

(c)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 
broker  for  a  risk  retention  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

PURCHASING  GROUPS 

Sec.  4.  (a)  Except  as  provided  in  this  sec- 
tion, a  purchasing  group  is  exempt  from  any 
State  law,  rule,  regulation,  or  order  to  the 
extent  that  such  law,  rule,  regulation,  or 
order  would— 

(1)  prohibit  the  establishment  of  a  pur- 
chasing group; 

(2)  make  it  unlawful  for  an  insurer  to  pro- 
vide or  offer  to  provide  insurance  on  a  basis 
providing,  to  a  purchasing  group  or  its  mem- 
bers, advantages,  based  on  their  loss  and  ex- 
pense experience,  not  afforded  to  other  per- 
sons with  respect  to  rates,  policy  forms,  cov- 
erages, or  other  matters: 

(3)  prohibit  a  purchasing  group  or  its 
members  from  purchasing  insurance  on  the 
group  basis  described  in  paragraph  (2)  of 
this  subsection; 

(4)  prohibit  a  purchasing  group  from  ob- 
taining insurance  on  a  group  basis  because 
the  group  has  not  been  in  existence  for  a 
minimum  period  of  time  or  because  any 
member  has  not  belonged  to  the  group  for  a 
minimum  period  of  time; 

(5)  require  that  a  purchasing  group  must 
have    a    minimum    number    of    members. 


common  ownership  or  affiliation,  or  a  cer- 
tain legal  form: 

(6)  require  that  a  certain  percentage  of  a 
purchasing  group  must  obtain  insurance  on 
a  group  basis; 

(7)  require  that  any  insurance  policy 
issued  to  a  purchasing  group  or  any  mem- 
bers of  the  group  be  countersigned  by  an  in- 
surance agent  or  broker  residing  in  that 
State;  or 

(8)  otherwise  discriminate  against  a  pur- 
chasing group  or  any  of  its  members. 

(b)  The  exemptions  specified  in  subsection 
(a)  apply  to— 

(1)  product  liability  or  completed  oper- 
ations liability  insurance,  and  comprehen- 
sive general  liability  insurance  which  in- 
cludes either  of  these  coverages,  provided 
to— 

(A)  a  purchasing  group;  or 

(B)  any  person  who  is  a  member  of  a  pur- 
chasing group;  and 

(2)  the  provision  of— 

(A)  product  liability  or  completed  oper- 
ations insurance,  and  comprehensive  gener- 
al liability  coverage; 

(B)  insurance  related  services;  or 

(C)  management  services; 

to  a  purchasing  group  or  member  of  the 
group. 

(c)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 
broker  for  a  purchasing  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

APPLICABILITY  OF  SECURITIES  LAWS 

Sec.  5.  (a)  The  ownership  interests  of 
members  in  a  risk  retention  group  shall  be— 

(1)  considered  to  be  exempted  securities 
for  purposes  of  section  5  of  the  Securities 
Act  of  1933  and  for  purposes  of  section  12  of 
the  Securities  Exchange  Act  of  1934;  and 

(2)  considered  to  be  securities  for  purposes 
of  the  provisions  of  section  17  of  the  Securi- 
ties Act  of  1933  and  the  provisions  of  section 
10  of  the  Securities  Exchange  Act  of  1934. 

(b)  A  risk  retention  group  shall  not  be 
considered  to  be  an  investment  company  for 
purposes  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.). 

(c)  The  ownership  interests  of  members  in 
a  risk  retention  group  shall  not  be  consid- 
ered securities  for  purposes  of  any  State 
blue  sky  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
(Mr.  Florid)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  (Mr.  Lent)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Florio). 

Mr.  FLORIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill,  H.R.  2110,  now 
under  consideration  is  a  rare  phe- 
nomenon, a  bill  that  solves  a  signifi- 
cant and  difficult  problem  at  no  cost 
to  the  Federal  or  any  other  treasury, 
and  does  so  with  minimal  interference 
with  prevailing  insurance  practices 
and  State  insurance  regulation.  This 
bill  enjoys  broad  bipartisan  support  in 
Congress  and  is  heartily  endorsed  by 
over  200  business  trade  groups  and 
corporations  representing  well  over  1 


million  businesses.  The  administration 
has  endorsed  H.R.  2120,  which,  unlike 
last  year's  bill  which  passed  the  House 
by  a  vote  of  332-17,  contains  no  Feder- 
al regulatory  role. 

This  bill  is  crafted  to  address  the 
growing  product  liability  insurance 
problem  which  has  made  insurance 
either  unaffordable  or  unavailable  to 
many  businesses.  In  testimony  re- 
ceived by  my  Subcommittee  on  Com- 
merce, Transportation,  and  Tourism, 
one  witness  described  his  situation  in 
which  his  only  option  was  $4  million 
in  insurance  coverage  at  a  premium  of 
$1  million.  Other  manufacturers  of 
high-risk  products  such  as  certain 
medical  equipment  and  gym  equip- 
ment are  unable  to  secure  coverage  at 
any  price.  This  leads  to  the  unfortu- 
nate situation  of  these  businesses 
"going  bare."  without  product  liability 
insurance.  If  one  of  these  manufactur- 
ers is  found  liable  for  an  injury  caused 
by  its  products,  a  large  judgment  could 
bankrupt  the  business,  or  allow  a 
victim  to  go  uncompensated. 

H.R.  2120  enables  product  manufac- 
turers, distributors,  and  sellers,  to 
band  together  to  form  self  insurance 
cooperatives.  Such  cooperatives  have 
resulted  in  significantly  lower  insur- 
ance costs  for  doctors  and  lawyers  who 
form  groups  to  cover  their  malpractice 
liability  exposure.  Under  present  State 
insurance  laws,  these  professional  in- 
surance pools  are  possible  because 
their  members  reside  in  one  State  and 
are  thus  subject  only  to  regulation  by 
that  State's  insurance  authority.  Fed- 
eral action  in  H.R.  2120  enables  manu- 
facturers and  product  sellers  who  are 
situated  in  different  States  to  form 
similar  insurance  cooperatives.  The 
bill  provides  an  avenue  to  businesses 
to  insure  their  product  liability  claims 
in  such  a  way  that  their  premiums 
may  accurately  reflect  their  loss 
record.  It  may  be  said  that  this  bill 
can  increase  the  incentive  to  produce 
safer  products,  since  these  efforts  will 
be  reflected  in  insurance  rates.  Lower 
premiums,  or  those  which  do  not  fluc- 
tuate wildly,  impact  the  cost  of  doing 
business  and  can  counter  our  present 
inflationary  trends. 

The  bill  before  the  House  was 
amended  once  in  subcommittee  and 
again  in  the  full  Energy  and  Com- 
merce Committee.  The  subcommittee 
amendment  limited  to  3  years  the  time 
period  during  which  new  groups 
formed  under  H.R.  2120  could  charter 
in  Bermuda  and  the  Cayman  Islands. 
The  amendment  also  required  that 
those  groups  chartering  in  these  two 
offshore  jurisdictions  must  meet  the 
capitalization  requirements  of  at  least 
one  State.  The  amendment  serves  to 
extend  more  domestic  control  over  en- 
tities chartered  offshore.  The  time 
limit  on  offshore  charters  will  encour- 
age relocation  of  these  groups  back  to 
States  which  have  amended  their  in- 
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House  to  approve  this  bill, 
solution  to  the  crisis  in 
ability  insurance. 


D  1350 
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ing  losses  recently  sustained  by  the 
property-casualty  insurance  industry, 
further  extensions  of  liability  as  de- 
creed by  various  courts,  and  the  proba- 
bility of  lower  interest  rates  all  point 
to  the  continued  increase  of  product  li- 
ability costs. 

The  legislation  before  us  seeks  to  ad- 
dress this  problem.  Specifically,  it  does 
so  in  two  ways.  First,  it  permits  prod- 
uct manufacturers,  distributors,  and 
sellers  to  form  their  own  insurance  co- 
operatives called  risk  retention  groups 
so  as  to  spread  and  assume  all  or  a 
portion  of  their  product  liability  and 
completed  operations  risk  exposure. 
Second,  it  enables  such  businesses  to 
purchase  product  liability  insurance 
on  a  group  basis. 

This  legislation  should  help  alleviate 
the  problem  by  adding  capacity  to  the 
product  liability  insurance  market  and 
by  promoting  greater  competition 
among  insurers  when  they  set  rates 
and  premiums  for  such  insurance.  The 
net  result  should  be  greater  afford- 
ability  and  availability  of  product  li- 
ability insurance  for  businesses. 

As  such,  this  bill  represents  a  mar- 
ketplace solution  to  the  problem 
which  does  not  establish  or  interject 
Federal  authority  as  did  the  predeces- 
sor bill,  H.R.  6152,  considered  and 
overwhelmingly  passed  332-17  by  the 
House  last  year.  Nor  does  it  interfere 
substantially  with  existing  insurance 
practices. 

Since  we  last  considered  this  bill,  on- 
going cooperative  negotiations  be- 
tween business  and  insurance  groups 
have  resolved  almost  all  of  the  remain- 
ing differences  between  them.  The  bill 
before  us  as  introduced  and  amended 
generally  reflects  these  efforts.  I 
would  like  to  recognize  and  applaud 
such  efforts,  since  they  were  instru- 
mental in  the  development  of  a  bill 
which  not  only  provides  a  marketplace 
solution  for  the  product  liability  prob- 
lem at  no  cost  to  the  Federal  Treasury 
but  also  helps  assure  that  consumers 
who  have  a  valid  product  liability 
claim  against  a  manufacturer  will  not 
go  uncompensated. 

As  such,  this  bill  has  the  support  of 
not  only  most  of  the  insurance  com- 
munity affected  but  also  the  consumer 
groups  as  well  as  a  large  number  of 
business  organizations.  Over  200  prod- 
uct seller  trade  associations  support 
this  bill.  In  its  letter  of  endorsement, 
the  Department  of  Commerce  states 
that,  "The  Risk  Retention  Act  would 
help  allay  the  product  liability  prob- 
lem and  encourage  industry  to  be  both 
more  productive  and  innovative." 

The  complete  letter  follows: 

The  Secretary  of  Commerce, 
Washington,  D.C.,  July  24.  1981. 
Hon.  Norman  P.  Lent, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Lent:  During  the  week 
of  July  27,  the  Product  Liability  Risk  Re- 
tention Act,   H.R.   2120,   will  come   to  the 


House  floor  for  your  consideration.  I  urge 
you  to  adopt  this  measure. 

For  a  number  of  years  excessively  high 
product  liability  insurance  rates  have  been  a 
threat  to  the  very  existence  of  certain  busi- 
nesses. Premiums  for  such  insurance  have 
been  so  high  that,  in  some  cases,  the  funds 
paid  for  protection  outweighed  the  poten- 
tial benefits.  Although  a  necessary  business 
expense,  such  large  payments  cannot  be 
borne  by  many  companies,  particularly 
small  businesses. 

Although  this  problem  has  abated  some- 
what, the  Risk  Retention  Act  proposes  a 
simple  long-term  solution  to  the  problem. 
H.R.  2120  allows  industries  to  purchase 
product  liability  insurance  on  a  group  basis 
or  to  pool  their  resources  to  form  risk  reten- 
tion groups.  These  are.  in  effect,  self-insur- 
ance vehicles  which  allow  an  industry  to 
combine  its  resources  for  industrywide  pro- 
tection. 

The  bill  before  you  has  evolved  over  sever- 
al years  and  has  bipartisan  support.  It  rep- 
resents a  compromise  between  consumers, 
the  insurance  industry,  manufacturers,  and 
the  Federal  Government. 

The  Federal  charter  provisions  which  so 
many  Members  found  objectionable  during 
the  last  Congress  have  been  eliminated 
from  this  bill.  This  elimination  of  the  Fed- 
eral role,  together  with  a  new  amendment 
which  would  require  conformity  to  state 
chartering  and  financial  responsibility  re- 
quirements, strikes  the  proper  balance  be- 
tween national  and  state  interests. 

If  passed,  the  Product  Liability  Risk  Re- 
tention Act  would  help  allay  the  product  li- 
ability problem  and  encourage  industry  to 
be  both  more  productive  and  innovative. 
These  are  the  twin  goals  we  all  share. 
Sincerely. 

Malcolm  Baldrige. 
Secretary  of  Commerce. 

I  would  like  to  conclude  my  state- 
ment by  recommending  that  you  sup- 
port this  bill. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Scheuer). 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  an  excellent  bill, 
well  conceived,  well  put  together.  I 
want  to  congratulate  the  gentleman 
from  New  Jersey  (Mr.  FYorio)  for  his 
outstanding  leadership  in  this  very 
hectic  Congress  in  having  hearings 
and  achieving  a  consensus  on  this  bill. 

I  was  chairman  of  the  subcommittee 
during  the  last  Congress  that  also 
dealt  with  this  bill  and  then,  as  now, 
we  find  that  the  bill  has  an  enormous 
consensus  behind  it. 

I  know  of  no  segment  of  either  the 
insurance  industry  or  the  manufactur- 
ing industry  that  does  not  support  this 
bill  wholeheartedly.  It  does  not  re- 
quire any  Federal  expenditures;  it 
does  not  require  any  Federal  bureauc- 
racy. It  is  a  classic  marketplace  con- 
sensus that  has  been  achieved  largely 
under  the  leadership  of  the  gentleman 
from  New  Jersey  (Mr.  Florio),  and  I 
urge  all  the  Members  to  support  it.  It 
will  radically  reduce  the  cost  of  insur- 
ance to  private  industry  and  the  broad 
range  of  manufacturing  and  other  in- 
dustries that  need  it.  The  insurance 
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companies  support  it.  It  makes  a  great 
deal  of  sense,  and  again.  I  congratu- 
late the  gentleman  from  New  Jersey 
for  his  outstanding  leadership. 
I  yield  back  the  balance  of  my  time. 

D  1400 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er. I  want  to  thank  the  gentleman 
from  New  Jersey  (Mr.  Florio)  and  the 
gentleman  from  New  York  (Mr.  Lent) 
for  the  bill  that  we  have  on  the  floor 
before  us  this  year.  It  is  a  tremendous 
improvement.  In  fact,  it  solves  the  sit- 
uation without  any  Federal  involve- 
ment. This  new  bill,  compared  to  the 
bill  we  had  before  us  last  year,  where 
we  had  a  Federal  agency,  is  now  pro- 
viding the  most  expeditious  and  the 
best  way  that  it  could  possibly  be  han- 
dled. 

But  withdrawing  any  past  opposition 
that  I  have  to  this  concept,  I  still  hope 
that  somewhere  in  this  Government 
we  are  going  to  move  on  and  do  even 
more  in  the  field  of  product  liability. 
Unlimited  liability  is  one  of  the  most 
serious  problems  that  faces  manufac- 
turers in  this  country.  I  am  not  a 
lawyer,  and  I  do  not  understand  torts, 
but  they  need  to  do  about  three  things 
to  improve  product  liability.  The  first 
thing,  they  need  is  to  have  a  statute  of 
limitations.  They  cannot  let  these 
claims  run  on  and  on.  20  years  after 
you  manufacture  a  product.  The 
second  thing,  they  cannot  have  the 
secondary  or  tertiary  responsibility;  in 
other  words,  if  you  manufacture  a 
truck  and  someone  hangs  something 
on  your  truck,  a  person  should  not  be 
able  to,  because  of  that  little  item  that 
is  on  there  sue  the  truck  company. 

The  third  thing  is,  I  think  we  should 
establish  some  reasonable  limits  on 
what  courts  and  juries  could  give  in 
the  way  of  compensation.  In  other 
words,  whatever  they  give  in  damages 
eventually  comes  back  for  us  to  pay  as 
consiuners,  and  whatever  we  do  should 
be  fair  and  equitable  completely  across 
the  country. 

So  I  am  asking  that  somewhere— and 
possibly  it  is  not  within  our  commit- 
tee's jurisdiction— we  establish  a  sound 
way  to  once  and  for  all  give  balance, 
and  give  a  final  answer  to  this  product 
liability,  this  overwhelming  problem 
that  faces  industry  in  America  today. 

Mr.  Speaker,  as  we  all  know,  many 
businesses,  particularly  smaller  busi- 
nesses, have  experienced  continuing 
problems  in  obtaining  product  liability 
insurance  at  a  reasonable  cost  for  sev- 
eral years  now.  As  documented  during 
the  Energy  and  Commerce  Commit- 
tee's extensive  hearings,  this  problem 
has  taken  a  variety  of  forms.  It  began 
in  the  midseventies  when  thousands  of 
businesses  were  hit  with  sudden  and 
substantial  increases  in  the  cost  of 
their     product     liability     insurance. 


These  increases  were  often  opposite  to 
the  excellent  claims  experience  of 
many  of  the  businesses  affected.  Some 
businesses  were  also  forced  to  accept 
deductibles  that  were  so  high  they 
amounted  to  self-insurance.  Other 
businesses  were  unable  to  obtain  prod- 
uct liability  insurance  at  any  cost.  Ul- 
timately, an  increasing  number  of 
businesses  were  forced  to  go  without 
product  liability  insurance  altogether, 
either  because  it  was  unaffordable  or 
unavailable.  This  development  not 
only  meant  that  such  businesses 
risked  their  assets  to  the  ravages  of 
future  lawsuits  but  also  that  the 
future  claims  of  injured  consumers 
could  go  uncompensated. 

As  reported  by  the  committee,  H.R. 
2120  seeks  to  address  the  product  li- 
ability problem  in  two  ways.  First,  it 
permits  product  manufacturers,  sell- 
ers, and  distributors  to  form  their  own 
insurance  cooperatives  called  risk  re- 
tention groups  so  as  to  spread  and 
assume  all  or  a  portion  of  their  prod- 
uct liability  and  completed  operations 
risk  exposure.  Second,  it  enables  such 
businesses  to  purchase  product  liabil- 
ity insurance  on  a  group  basis.  Clearly, 
this  legislation  represents  a  market- 
place solution  to  the  problem  and 
should  help  alleviate  the  problem  by 
providing  an  opportunity  to  reduce  in- 
surance costs  for  some  businesses,  par- 
ticularly smaller  businesses,  and  by 
promoting  greater  competition  among* 
insurers  when  they  set  product  liabil- 
ity insurance  rates  and  premiums. 

However.  I  do  not  believe  that  it  ad- 
dresses the  root  of  the  problem,  that 
is.  uncertainties  in  the  tort-litigation 
system.  Therefore.  I  would  like  to  take 
this  opportunity  to  express  my  hope 
that  we  will  soon  proceed  to  address 
such  uncertainties  in  the  tort-litiga- 
tion system  with  appropriate  Federal 
legislation. 

The  product  liability  problems  asso- 
ciated with  our  current  tort  system  are 
well  documented.  In  early  1976.  pursu- 
ant to  communications  from  the  cap- 
ital goods  sector,  in  particular,  and 
other  business  sectors  that  a  crisis  had 
arisen  in  the  area  of  product  liability, 
the  Ford  administration  formed  an 
Interagency  Task  Force  on  Product  Li- 
ability. After  a  year  of  extensive 
study,  the  Task  Force  issued  a  final 
report  which  identified  uncertainties 
in  the  tort-litigation  system  as  a  prin- 
cipal cause  of  the  product  liability 
problem. 

The  present  tort-litigation  system 
has  produced  a  number  of  decisions 
which  are  moving  away  from  a  bal- 
anced system  in  which  those  who  are 
injured  by  a  product  are  reasonably 
compensated  only  by  those  who  are  at 
fault.  I  would  like  to  note  several  par- 
ticularly troublesome  areas:  First,  the 
imposition  of  principles  of  strict  liabil- 
ity on  some  manufacturers  relating  to 
the  design  of  the  product  and/or 
warning  about  hazards  connected  with 


that  product;  second,  excessive  prod- 
uct liability  costs  for  wholesalers,  re- 
tailers, and  distributors  who  are  fre- 
quently brought  into  a  product  liabil- 
ity suit  even  though  they  usually  act 
as  a  conduit  by  passing  on  a  finished 
product,  unaltered,  in  its  original 
package;  third,  the  absence  of  a  cutoff 
point  after  which  a  manufacturer  is  no 
longer  subject  to  liability  for  an  injury 
caused  by  an  older  product;  and 
fourth,  the  awarding  of  excessive  pu- 
nitive damages. 

Admittedly,  the  consideration  of 
these  and  other  areas  of  the  product 
liability  tort-litigation  system  will 
have  to  be  thorough  because  of  the 
system's  complexity;  but  I  would  like 
to  emphasize  the  need  to  promptly  ad- 
dress these  areas  in  uniform  Federal 
legislation.  I  see  such  action  as  essen- 
tial if  we  are  to  reach  the  root  of  the 
product  liability  problem. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Again  I  thank  the 
gentleman  for  yielding,  and  I  applaud 
him  for  the  leadership  he  has  given  in 
another  area  that  needs  addressing  on 
the  national  agenda. 

Mr.  Speaker,  the  Risk  Retention  Act 
would  provide  desperately  needed 
relief  for  small  business.  In  my  district 
in  Massachusetts  alone,  there  are  over 
7,000  small  businesses.  We  have  a  com- 
bination of  high-technology  firms  and 
a  large  number  of  small  manufactur- 
ing businesses.  Over  the  past  5  years, 
these  firms  have  experienced  only  a 
marginal  increase  in  the  actual  legal 
actions  taken  against  them  due  to 
product  liability.  There  virtually  has 
been  no  increase  in  the  actual  claims 
that  have  been  settled  by  the  courts 
for  damage  caused  by  these  firms' 
products.  In  spite  of  this,  the  cost  of 
premiums  for  liability  insurance  has 
increased  on  the  average  of  200  per- 
cent with  deductible  levels  substantial- 
ly increasing  over  the  past  5  years. 
Those  that  can  afford  the  expense 
continue  to  pay  these  exorbitant  li- 
ability insurance  costs  while  continu- 
ing to  suffer  severe  financial  strain. 
This  high  price,  however,  has  put 
needed  liability  insurance  out  of  reach 
for  many  small  businesses  struggling 
to  stay  afloat. 

Since  there  currently  is  no  alterna- 
tive to  obtaining  liability  coverage,  it 
appears  that  the  forces  of  competition 
have  been  suspended.  This  is  unac- 
ceptable. 

The  businesses  in  my  district  and  in 
every  congressional  district  across  this 
country  need  and  deserve  relief  from 
these  excessive  premium  costs. 

By  allowing  product  sellers  to  form 
product  liability  risk  retention  groups, 
protection  for  small  business  can 
much  more  reasonably  be  achieved.  In 
addition,  this  effectively  will  increase 
competition  in  the  insurance  industry 
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LE»rr.  Mr.  Speaker,  I  yield  2 
to  the  gentleman  from  Indi- 

]  IlLER). 

HiiiER.  Mr.  Speaker,  I  rise  in 

the  bill. 
Speaker,   during   the   years   of 
through  1978,  jolting  changes  in 
pr  jperty-casualty        insurance 
ciused  many  companies'  pre- 
product  liability  to  soar  up- 
300  percent  and  more.  F^ir- 
product  sellers  were  unable 
product   coverage    at    any 
leading  to  extreme  expo- 
the   inevitable   decision   of 
continue  business. 
Congress,  the  House  Sub- 
on    Consumer    Protection 
initiated  9  days  of  hear- 
determine  the  cause  of   the 
li  ability  dilemma  and  to  ana- 
various   solutions   available, 
and    the    House 
on  Energy  and  Commerce 
determined  that  because  of  the 
'  the  problem  and  because 
State  legislation  cannot  fa- 
formation  of  effective  self- 
groups.  Federal  legislation  is 
fiable  avenue  to  product  li- 
iniurance  at  reasonable  costs, 
is  the  product  of  that  deter- 

burgeoning  costs  of  product  li- 
ins  jrance.  whether  through  in- 
piemiums  or  higher  deducti- 
conti  lues  to  impose  unacceptable 
burdens  on  product  sellers 
espe  :ially,   on  small   businesses, 
possi  jility  of  businesses  closing, 
n  increased  unemployment, 
unproductive    drain    on    re- 
caused  by  extreme  premiums, 
contrary  to  programs  now  under- 
re^ore  our  economic  strength, 
the  Product  Liability  Risk 
Act  of  1981.  seeks  to  solve 
problem  of  escalating  product  li- 
iniurance    premium   costs    by 
product  manufacturers  to 
insurance  as  a  group  or  to  self- 
forming    "risk    retention 
or  insurance  cooperatives.  As 
a  responsible  response  to  a 


sub<  ommittee 


th; 


I  urge  every  Member  of  Congress  to 
vote  for  its  passage. 

Mr.  FLORIO.  Mr.  Speaker,  although 
I  have  no  further  requests  for  time,  I 
would  like  to  just  publicly  recognize 
the  contribution  of  the  gentleman 
from  New  York  (Mr.  LaPalce). 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2120,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


pre  blem. 


EXPRESSING  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO 
MONETARY  POUCY,  INFLA- 
TION. AND  HIGH  INTEREST 
RATES 

Mr.  REUSS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
160)  expressing  the  sense  of  the  Con- 
gress with  respect  to  monetary  policy, 
inflation,  and  high  interest  rates,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  160 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  current  interest  rates  are  needlessly 
and  destructively  high,  taking  into  account 
the  current  rate  of  inflation; 

(2)  high  interest  rates  are  wreaking  exten- 
sive damage  on  the  economy  and,  in  particu- 
lar, on  constuction,  on  housing,  and  on  the 
automobile  industry,  on  the  thrift  institu- 
tions, on  small  business,  and  on  productive 
capital  investment; 

(3)  high  interest  rates  in  the  United 
States  are  also  damaging  the  economies  of 
our  major  trading  and  financial  partners, 
and  the  economies  of  the  developing  world, 
causing  unemployment,  impeding  growth, 
and  contributing  to  the  risk  of  social  and 
political  disorder; 

(4)  high  interest  rates  in  the  United 
States  are  the  result,  in  part,  of  an  excessive 
reliance  on  tight  monetary  policy  to  fight 
inflation,  coupled  with  an  expected  large 
fiscal  deficit;  and 

(5)  interest  rates  should  be  brought  down 
now.  Among  other  steps,  the  administration 
and  Congress  should— 

(A)  take  immediate  action  to  reduce  the 
future  budget  deficit  and  so  permit  lower  in- 
terest rates; 

(B)  encourage  the  banking  system  to  con- 
centrate available  credit  on  those  uses 
which  contribute  most  to  long-term  produc- 
tivity improvement  and  inflation  fighting; 
and 

(C)  encourage  the  Federal  Reserve  to 
lower  interest  rates,  without  jeopardizing 
firm  control  over  the  aggregate  rate  of 
growth  of  money  and  credit. 


The  SPEAKER  pro  tempore.  Is  a 
seconded  demanded? 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  not  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr. 
Reuss)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio 
(Mr.  Stanton)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin,  (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Speaker,  the  issue 
is  a  vital  one,  and  the  resolution  is 
right  to  the  point.  It  enjoys,  I  think, 
bipartisan  support,  and  I  hope  it  is 
passed  unanimously. 

Let  me,  if  I  may,  Mr.  Speaker,  walk 
us  through  the  language,  because  it  is 
quite  self-explanatory. 

"Current  interest  rates,"  the  resolu- 
tion says,  "are  needlessly  and  destruc- 
tively high,  taking  into  account  the 
current  rate  of  inflation." 

Well,  they  certainly  are.  The  current 
rate  of  inflation  is  something  around  8 
percent.  Yet  current  interest  rates, 
prime  rates,  are  in  excess  of  20  per- 
cent. How  skewed  and  how  out  of  line 
can  they  be? 

Second,  "High  interest  rates  are 
wreaking    extensive    damage    on    the 


economy 


*."  They  sure  are.  In  the 


quarter    just    passed,    gross    national 
product  declined. 
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In  particular,  high  interest  rates  are 
tough  on  housing.  Indeed  they  are. 
One  million  starts  so  far  this  year  at 
an  annual  rate,  about  one-half  of  what 
there  should  be,  and  a  38-percent  de- 
cline since  last  January. 

High  interest  rates  are  tough  on  the 
automobile  industry.  They  sure  are. 
Auto  sales  are  32  percent  lower  than 
last  March.  They  are  murder  on  the 
thrift  institutions,  many,  many  of 
which  are  in  very,  critical  shape  be- 
cause of  high  interest  rates. 

On  small  business,  on  productive 
capital  investment,  and  on  our  friends 
abroad,  current  interest  rates  are 
simply  destructive. 

They  are  the  result,  the  resolution 
goes  on  to  state,  of  an  excessive  reli- 
ance on  tight  monetary  policy  to  fight 
inflation,  coupled  with  an  expected 
large  fiscal  deficit. 

And  the  resolution  sums  up  by 
saying  that  something  can  be  done 
about  high  interest  rates,  and  that 
they  should  be  brought  down  and 
brought  down  now.  The  administra- 
tion and  the  Congress  should:  First, 
encourage  the  Federal  Reserve  not  to 
overtighten  money.  The  general  Fed- 
eral Reserve  target  of  3  to  5 '/a  percent 
increase  for  the  most  common  mone- 
tary aggregate,  M,b,  which  is  cash  and 
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checking  accounts,  instead  of  being 
within  the  target  range  for  the  first  6 
months  of  this  year,  has  hovered  at 
around  zero.  That  should  be  brought 
up  to  the  target  range,  and  the  Federal 
Reserve  can  do  it. 

Second,  it  is  up  to  the  administra- 
tion and  the  Congress  to  exercise 
budgetary  control,  and  bring  the 
budget  into  balance,  so  that  the  Treas- 
ury does  not  get  out  into  the  market 
bidding  up  the  price  of  money  in  com- 
petition with  the  private  economy. 

Third  and  last,  all  branches  of  Gov- 
ernment ought  to  encourage  our  bank- 


possible  for  the  Federal  Government   the  gentleman  from  Arkansas. 


to  intervene  in  the  marketplace  to 
adequately  replace  the  millions  of 
credit  decisions  and  judgments  which 
are  made  every  day.  Moreover,  as  we 
all  know,  our  Nation's  economy  is  in- 
creasingly controlled  by  decisions  that 
are  made  halfway  around  the  world 
and  these  determinations  could  never 
be  assumed  by  the  bureaucracy. 

Thus,  the  impact  of  credit  allocation 
is  the  opposite  of  its  intent.  It  serves 
to  skew  market  decisions  and  channel 
resources,  both  financial  and  industri- 
al, in  directions  that  were  never  envi- 


ing   industry   to   soft-pedal    loans   for    sioned 


commodity  speculations,  for  corporate 
takeovers,  for  excessive  foreign  lend- 
ing, and  thus  encourage  more  money 
to  be  available,  and  at  lower  interest 
rates,  for  housing,  construction,  cap- 
ital investment,  farmers,  small  busi- 
ness, and  the  thrift  institutions. 

Mr.  Speaker,  Congress  has  not  only 
a  right,  but  a  duty,  to  speak  out  on 
high  interest  rates. 

Article  1,  section  8  of  the  Constitu- 
tion vests  in  the  Congress  "the  power 
to  coin  money,  regulate  the  value 
thereof."  High  interest  rates  are  cur- 
rently the  scourge  of  the  American 
economy. 

I  hope,  Mr.  Speaker,  that  there  will 
be  unanimous  support  for  House  Con- 
current Resolution  160,  and  that  all 
who  hear  its  message  will  pay  heed. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  deserves  to  be  commended 
for  the  intent  of  this  resolution.  Inter- 
est rates  are  too  high  and  are  creating 
serious  financial  problems  for  both 
businesses  and  individuals. 

This  is  not,  however,  a  resolution 
which  I,  or  the  administration,  would 
emphasize.   It   is   far  from  complete. 


I  am  also  bothered  by  the  provision 
which  asks  the  administration  to  "en- 
courage the  Federal  Reserve  to  lower 
interest  rates  •  *  *."  There  are  three 
problems  with  this  provision.  First,  it 
ignores  the  delicate  balance  between 
the  operations  of  the  Fed  and  the  ad- 
ministration. The  Fed  was  created  by 
the  Congress  as  an  independent 
agency  subject  only  to  legislative  man- 
date and  not  the  dictates  of  the  ad- 
ministration. 

Second,  the  call  on  the  Fed  to  lower 
interest  rates  implies  a  return  to  unre- 
strained monetary  growth.  The  unre- 
strained growth  in  the  money  supply 
that  has  occurred  in  the  past  is  one  of 
the  root  causes  of  the  high  interest 
rates  we  face  today.  One  of  the  best 
solutions  to  lowering  inflation  and  in- 
terest rates  is  a  stable  monetary 
policy,  and  as  Chairman  Volcker  an- 
nounced to  our  committee  last  week, 
that  is  the  path  they  have  already 
chosen  to  follow.  As  the  Chairman 
stated: 

Curbing  inflation  will  require  persistent 
restraint  on  the  growth  of  money  and 
credit.  An  attempt  to  escape  from  high  in- 
terest rates  and  strains  on  financial  markets 
and  institutions  by  abandoning  that  re- 
straint would  be  self-defeating.  By  encour- 
aging expectations  of  more  inflation,  that 


Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

The  thing  I  have  noticed  about  sense 
of  Congress  resolutions  is  that  very 
frequently  it  is  like  beauty  in  the  eyes 
of  the  beholder,  it  means  to  the  reader 
whatever  he  wishes  for  it  to  mean. 

As  I  read  over  this  concurrent  reso- 
lution, it  occurred  to  me  what  we  are 
really  talking  about  here  is  overall 
economic  policy,  and  what  each  of  us 
believes  in  that  respect. 

It  was  November  of  1980,  8  full 
months  ago,  that  the  President  was 
elected  and  we  embarked  on  a  four 
point  economic  recovery  program  to 
get  this  country  going  again  and  get 
inflation  down  and  get  interest  rates 
down— 8  months  ago. 

Dp  to  this  point,  we  have  not  passed 
any  part  of  the  President's  economic 
program  because  the  Congress  has  not 
responded. 

So,  as  I  read  the  resolution,  here  is 
what  it  means  to  me. 

Part  1:  Current  interest  rates  are 
needlessly  and  destructively  high.  I 
agree  with  that.  We  need  the  Presi- 
dent's four  point  economic  recovery 
program. 

Part  2:  High  interest  rates  are 
wreaking  extensive  damage  on  the 
economy.  We  all  agree  with  that.  We 
need  the  President's  four  point  eco- 
nomic recovery  program. 

Part  3:  High  interest  rates  are  dam- 
aging the  economies  of  our  major  trad- 
ing and  financial  partners.  I  agree 
with  that.  We  need  the  President's 
four  point  economic  program.  Next, 
high  interest  rates  are  the  end  result 
in  part  of  excessive  reliance  on  tight 
monetary  policies.  I  agree  with  that 
because  we  have  not  asked  for  the 
other  three  parts  of  the  President's 
economic  recovery  program.  Until  we 
do.  naturally  there  is  going  to  be  ex- 


While  every  American  feels  the  press    ^^f°^^'^''^'f,^^''^f'''^^^^^^  ceisive  reliance  on  monetary  policy, 

of  high  interest  rates,  the  source  of    borrowing,    further    reduce    incentives    to 


this  problem  is  inflation  and  the  an- 
swers to  inflation  are  not  the  ones  out- 
lined in  House  Concurrent  Resolution 
160. 

The  answers  are  set  forth  in  the 
President's  economic  program  which 
calls  for  a  reduction  in  Federal  spend- 
ing, a  lowering  of  taxes,  a  commitment 
to  a  stable  monetary  policy,  and  a  less- 


save.  and  ultimately  result  In  stiU  higher  in- 
terest rates  and  more  economic  difficulty 
.  .  .  Indeed,  sustained  monetary  restraint, 
by  encouraging  greater  confidence  in  the 
price  outlook,  will  in  time  help  bring  Inter- 
est rates  lower. 

Third,  the  provision  which  asks  the 
Fed  to  lower  interest  rates  ignores  the 
procedure  of  the  Humphrey-Hawkins 
Act    which    directs    the    House    and 


ening  of  Federal  regulation.  The  en-    senate  Banking  Committees  to  com- 


actment  of  these  programs  is  where 
this  body  should  focus  its  attention. 

I  am  somewhat  disturbed  by  the  pro- 
vision which  would  call  on  the  admin- 
istration to— 

Encourage  the  banking  system  to  concen- 
trate available  credit  on  those  uses  which 
contribute  most  to  long-term  productivlt.v 
improvement  and  inflation  fighting. 

Quite  simply,  this  is  a  call  for  credit 
allocation.  Credit  allocation  would  be 
the  ideal  solution  to  the  problem  of 
high  interest  rates  if  it  worked.  The 
fact  is  that  credit  allocation  is  an  un- 
workable economic  program.  It  is  im- 


ment  upon  the  Fed's  policies  on  a 
semiannual  basis.  This  procedure  is 
the  proper  forum  for  the  ideas  con- 
tained in  this  resolution.  In  fact,  the 
Members  of  this  body  should  be  aware 
that  although  this  resolution  was  re- 
ferred to  the  Banking  Committee,  it 
has  never  been  formally  considered  by 
our  committee. 

Finally,  since  this  resolution  is 
simply  a  statement  of  sentiment,  it  is 
not  binding  on  the  administration  and 
I  have  no  objections  to  its  passage. 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 


Then  for  the  remainder  of  it  where 
it  suggests  what  we  should  do,  part 
5(A)  says  that  we  should  take  immedi- 
ate action  to  reduce  future  budget 
deficits.  That  is  part  1  of  the  Presi- 
dent's economic  recovery  program. 
Then  it  says  that  we  should  encourage 
the  banking  system  to  concentrate 
available  credit.  Some  people  said  that 
that  is  credit  allocation.  Maybe  it  was 
the  way  the  gentleman  from  Wiscon- 
sin first  drew  it,  but  now  I  read  that, 
how  do  we  encourage  the  banking 
system  to  concentrate  available  credit 
to  the  most  productive  uses? 

We  develop  and  nourish  those 
market  forces  that  naturally  through 
competition  and  all  other  natural 
forces  will  cause  the  banking  industry 
to  direct  the  resources  to  the  most 
productive  use.  That  is  what  that 
means  to  me. 

I  am  not  sure  what  part  5(C)  means. 
It  is  just  gobbledygook.  But  I  wonder 
where  the  third  page  of  the  resolution 
is.  I  asked  the  drafters  of  it  because 
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just  a  statement  that  goes 

halfway  toward  explaining  the 

r  ite  problem  in  the  country.  I 

V  ould  go  ahead  and  complete 

unfortunately  we   have  come 

this  truncated  procedure.  I 

not  see  much  to  this,  and  I 

anj  body  else  will  either. 

SriNTON  of  Ohio.  I  thank  the 

for  his  contribution. 
WlfLIE.  Mr.  Speaker,  will  che 

yield? 
STANTON  of  Ohio.  I  yield  to 
from  Ohio. 

Mr.  Speaker,  I  thank 
for   yielding.    I   have 
lense  of  the  Congress  resolu- 
think  that  the  sense  of  the 
resolution    expresses   a   re- 
which  we  can  all  agree.  It  is 
like  motherhood.  Of  course, 
against  high  interest  rates, 
the  Federal  Reserve  to  do 
about  it,  and  high  interest 
damaging  the  economy. 
1  hat  the  thrust  of  the  resolu- 
may  be  a  little  bit  hard 
ederal    Reserve    Board.    I 
think   that   high   interest 
lue  almost  entirely  to  high 
icits  which  have  been  voted 
Congresses.  We  are  in  a 
do  something  about  it  in 
and  we  have  taken  the 
in  that  regard  by  passing 
fleagan's  budget  which  calls 
in  Federal  spending, 
he  encouraged  us  to  vote 
package,  and  I  might  say 
is  no  question  in  the  minds 
piople    of    the    15th    district 
represent  as  far  as  approval  of 
isan  approach  to  bringing 
inflation  rate,  and  in  the 
process    bringing    down    the    interest 
rates.  Peo  )le  have  confidence  in  the 
President,  I  and  they  believe  that  his 
recovery      program      will 
bring  down  interest 
improve  their  standard  of 


say,  I  think  what  we  are 

here  is  the  fact  that  we 

a  more  responsible  fiscal 

the  high  interest  rates  will 

long  as  we  have  huge  defi- 


the    gentleman    from 
3TANTON)  for  his  statement. 
STA  'JTON  of  Ohio.  I  appreciate 
comments  of  my  colleague. 

Mr.   Speaker,   will   the 
yield? 
STANTON  of  Ohio.  I  yield  to 
gentleitian  from  New  York. 

I  thank  the  gentleman 
Would  the  gentleman 
time  on  his  time  to  ask 


t  )ok 


the  author  of  the  resolution,  what  do 
they  mean  by  suggesting  that  Con- 
gress should  take  action  to  concen- 
trate available  credit  on  those  uses 
which  contribute  most  to  long-term 
productivity  improvement  and  infla- 
tion fighting?  Surely  we  do  not  believe 
in  credit  allocation  or  capital  alloca- 
tion. I  certainly  cannot  support  some- 
thing that  suggests  that  we  are  going 
to  turn  over  to  Congress  or  to  the 
White  House  or  to  the  Federal  Re- 
serve the  credit  and  capital  allocation 
responsibilities  of  the  marketplace. 
Can  the  distinguished  chairman  tell  us 
what  he  means  by  this? 

Mr.  STANTON  of  Ohio.  I  will  yield 
to  my  friend  in  just  a  minute,  but  I 
will  tell  the  gentleman  how  I  feel. 

It  is  like  the  gentleman  from  Arkan- 
sas said,  we  encourage  the  private 
banking  system  to  concentrate  avail- 
able credit  for  productive  purposes. 
We  tell  them  that  they  ought  to  do  it. 

Mr.  KEMP.  What  definition  is  the 
gentleman  suggesting?  Is  housing  pro- 
ductive or  nonproductive? 

Mr.  STANTON  of  Ohio.  I  would  like 
to  see  them  certainly  moving  toward 
our  auto  dealers  and  small  business, 
not  Conoco,  for  example,  or  other 
speculative  mergers.  We  tell  them  we 
would  like  to  see  that,  not  that  they 
must  do  that. 

I  certainly  yield  now  to  my  friend 
from  Wisconsin. 

Mr.  REUSS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding,  and  I  am 
glad  to  address  myself  to  the  question 
propounded  by  the  gentleman  from 
New  York. 

What  is  meant  by  this  is  perfectly 
clear;  namely,  that  the  administration 
and  Congress  want  to  encourage  the 
major  American  banks  to  move  away 
from  their  present  practice  of  grub- 
staking the  commodity  speculators, 
the  Bunker  Hunts,  from  grubstaking 
the  corporations,  the  conglomerates 
and  other  measures  of  bank  loans 
which  contribute  to  inflation  by  bid- 
ding up  the  price  of  existing  assets; 
and  instead  to  concentrate  their  lend- 
ing on  inflation-fighting  productivity- 
enhancing  loans,  largely  for  enhanced 
capital  investment. 

If  that  were  done,  I  think  we  could 
deal  a  major  blow  to  inflation.  Just  a 
few  days  ago  Mr.  Gaylord  Freeman, 
chairman  emeritus  of  the  First  Na- 
tional Bank  of  Chicago,  one  of  the  Na- 
tion's largest,  testified  that  in  his  view 
bankers  would  patriotically  respond  to 
such  a  request  from  the  Congress. 
That  is  one  that  I  have  in  mind. 

Mr.  STANTON  of  Ohio.  We  are  run- 
ning out  of  time  on  our  side.  I  will 
yield  further  to  the  gentleman  from 
New  York. 

Mr.  KEMP.  Well,  there  is  no  defini- 
tion in  here.  We  have  the  chairman's 
word  that  he  knows  what  he  means  by 
those  words,  but  no  one  else  does.  It 
frankly  seems  to  me  that  they  are  put- 
ting something  across  on  the  Ameri- 


can people  by  supporting  legislation 
that  has  no  teeth  in  it.  Sure,,  we  are 
against  high  interest  rates.  What  are 
we  going  to  do  about  them?  I  believe  a 
simultaneous  strategy  of  tax  reduc- 
tion, fiscal  and  monetary  restraint, 
and  regulatory  reform  will  reduce  in- 
flation, expand  the  productive  capac- 
ity of  the  country,  and,  therefore, 
reduce  high  interest  rates.  Just  de- 
nouncing high  interest  rates  does 
nothing  but  try  to  fool  the  American 
people  into  believing  we  are  doing 
something  about  this  problem.  They 
are  not  that  easily  fooled.  I  am  sorry 
that  I  cannot  support  this. 

Mr.  STANTON  of  Ohio.  I  appreciate 
that.  We  are  against  high  interest 
rates. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
have  mixed  emotions  about  this  reso- 
lution. Subdivision  A,  page  2,  interests 
this  Member  very  much  when  it  talks 
about  taking  immediate  action  to 
reduce  the  future  budget  deficit  and 
so  permit  lower  interest  rates. 

The  gentleman  from  Wisconsin  may 
be  interested  to  know  that  this  week,  I 
believe,  the  Republican  research  com- 
mittee will  be  sending  out  for  the 
Members'  examination  a  document 
which  suggests  and  identifies  272 
items  listing  some  $52  billion  in  sav- 
ings that  could  be  achieved  in  fiscal 
year  1982  if  we  in  the  Congress  have 
the  guts  to  do  it.  It  would  be  my  hope 
that  the  Congress  would  have  the 
judgment  to  further  reduce  the  deficit 
by  making  more  rescissions  in  our  pro- 
posed spending. 

There  is  another  feature  about  the 
resolution  that  disturbs  me.  It  is  the 
inference  that  the  Federal  Reserve 
System  has  been  putting  excessive  re- 
liance on  tight  money  policy.  I  do  not 
know  how  you  define  tight  money 
policy,  because  my  information  indi- 
cates that  for  1981.  on  an  annualized 
basis,  MiB  expanded  in  January.  10.2 
percent;  February,  7.2  percent;  March, 
6.9  percent;  April,  8.5  percent;  May, 
6  percent. 

Now,  there  is  a  drumbeat  going 
around  saying  that  we  are  in  an  era  of 
tight  money.  I  suggest  to  the  gentle- 
man that  we  are  actually  in  an  era  of 
an  expansive  money  supply  as  admin- 
istered by  the  Federal  Reserve 
System,  and  it  is  this  irresponsible  ex- 
pansion of  the  money  supply  which 
the  managers  of  the  capital  markets  of 
this  country  are  perceiving  will  cause 
further  inflation  down  the  line.  Hence, 
high  interest  rates  now. 

Mr.  STANTON  of  Ohio.  I  appreciate 
the  gentleman's  contribution.  He 
made  a  very  good  contribution. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  STANTON  of  Ohio.  I  yield  to  a 
very  valuable  Member,  the  gentleman 
from  Virginia  (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
just  want  to  make  the  point  to  the 
ranking  Republican  Member  and  my 
colleagues  that  this  resolution  is  an 
example  of  the  issue  of  the  week 
brought  forth  by  the  majority  in  an 
attempt  to  embarrass  Members  on  this 
side  of  the  aisle.  Last  week  it  was 
social  security.  Next  month  it  will  be 
student  loans  or  school  lunches.  After 
that,  there  will  be  something  else. 

We  are  all  concerned  about  high  in- 
terest rates  which  are  going  to  kill  the 
American  dream,  but  I  suggest,  Mr. 
Chairman,  the  problem  with  this  reso- 
lution is  that  it  is  code  for  credit  allo- 
cation. The  suggestion  that  the  princi- 
ple of  credit  allocation  is  a  desirable 
one  to  impose  on  the  Nation's  finan- 
cial markets  is  simply  absurd.  Can  you 
imagine  the  Government  telling  the  fi- 
nancial institutions  of  this  Nation  who 
to  loan  money  to  and  for  what  pur- 
pose, to  provide  money  for  this  but 
not  for  that,  to  build  motels  but  not  to 
buy  cars,  or  for  some  or  any  other  pur- 
pose? It  would  be  economic  chaos.  If 
you  like  the  way  the  Government  runs 
the  Post  Office,  you  will  love  the  way 
they  will  run  the  banks. 

I  submit  however,  Mr.  Chairman, 
that  the  worst  part  of  this  measure  is 
the  way  it  was  reported  to  the  floor  of 
this  House.  To  be  permitted  to  bring 
this  resolution  forward  in  this  bizarre 
and  extraordinary  manner,  on  an  issue 
of  this  magnitude,  is  simply  astound- 
ing. This  resolution  was  not  addressed 
by  any  committee  nor  any  subcommit- 
tee. No  hearings  were  held.  There  was 
no  input  from  anybody  other  than  the 
author  and  the  Speaker  of  this  House. 
The  minority  did  not  even  receive  a 
copy  until  this  morning,  and  then  it 
appeared  magically  on  today's  calen- 
dar. We  cannot  continue  this  way. 

It  is  my  hope  that  any  resolution  of 
this  magnitude  will  in  the  future  be 
considered  in  accordance  with  the 
usual  rules  and  procedure  of  this 
House. 

Mr.  STANTON  of  Ohio.  I  did  prom- 
ise to  try  to  yield  to  my  friend  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Do  you  mean  to 
say  that  this  came  out  of  the  Banking 
Committee  without  a  hearing,  without 
a  report?  Gracious. 

Mr.  STANTON  of  Ohio.  I  was  the 
first  to  point  that  out.  Certainly  the 
procedure  was  something  which  we  all 
abhor  and  are  totally  opposed  to.  If 
there  was  any  strength  in  this  particu- 
lar resolution  I  would  certainly  look 
on  it  differently,  but  it  simply  says  we 
are  against  high  interest  rates. 
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Mr.    PAUL.    Mr. 
gentleman  yield? 


Speaker,   will   the 


Mr.  STANTON  of  Ohio, 
the  gentleman  from  Texas. 

Mr.  PAUL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  resolution,  mainly  because  I  see 
this  resolution  as  just  more  of  the 
same.  I  believe  we  have  been  doing  ex- 
actly what  this  resolution  proposes  we 
do;  that  is,  we  have  been  credit-allocat- 
ing for  a  good  many  years,  we  have 
done  it  unsuccessfully,  and  I  believe  if 
we  continue  with  it,  we  will  continue 
with  the  same  bad  results. 

Our  main  problem  is  our  overall 
monetary  policy;  managing  a  fiat  cur- 
rency does  not  work.  For  the  past  10 
years  we  have  been  doing  that.  In  the 
last  10  years,  with  this  type  of  man- 
agement, we  have  increased  the  money 
supply  by  186  percent,  and  the  prices 
have  gone  up  that  much,  and  at  the 
same  time,  due  to  the  dollar  deprecia- 
tion, the  average  wage  has  gone  down 
by  14  percent. 

I  would  suggest  to  the  other  side 
that  we  could  join  hands  in  doing 
something  that  would  really  get  to  the 
bottom  of  this.  If  the  Federal  Reserve 
is  responsible,  then  we  should  raise 
the  question  and  follow  through  with 
auditing  the  Federal  Reserve  System. 

In  1978  we  did  pass  a  bill  to  partially 
audit  the  Federal  Reserve  System,  but 
we  exempted  from  this  audit  certain 
transactions  which  I  think  are  very 
important,  such  as  the  transactions 
now  under  the  direction  of  the  Open 
Market  Committee  and  the  delibera- 
tions and  decisions  and  actions  on  all 
of  our  monetary  policy  are  held  in 
secret  from  the  American  people. 

Mr.  Speaker.  I  would  hope  that  we 
could  get  to  the  bottom  of  our  mone- 
tary crisis.  If  we  could  do  this,  we 
could  solve  the  problem  of  high  inter- 
est rates. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, let  me  thank  my  friend,  the  gentle- 
man from  Texas  (Mr.  Paul).  We  are 
down  to  the  last  portion  of  our  20  min- 
utes, and  I  would  like  to  utilize  some 
of  the  time. 

I  would  hope  that  the  majority  side 
would  understand  what  we  have  at- 
tempted to  point  out  in  this  resolu- 
tion. First,  we  are  all  against  high  in- 
terest rates,  so  we  support  it.  But, 
second,  there  is  nothing  here  about  in- 
flation, so  when  we  get  back  to  Bank- 
ing Committee  business,  let  us  concen- 
trate on  that  subject  matter  and  make 
it  clear  to  the  American  people  that 
we  have  the  high  interest  rates  due  to 
the  excessive  promises  and  the  exces- 
sive spending  of  previous  administra- 
tions. Now  we  are  resolved— the  Con- 
gress and  the  administration— to 
reduce  future  budget  deficits  in  order 
to  help  lower  interest  rates  in  the 
future. 

Mr.  Speaker,  let  us  hope  sincerely 
that  this  effort  helps  to  bring  down 
our  high  interest  rates  which  are  so 


sufferable  to  so  many  of  our  good  con- 
stituents. 

Mr.  REUSS.  Mr.  Speaker.  I  yield  7 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain), 
who  is  a  cosponsor  of  this  resolution. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  be  on  record,  Mr. 
Speaker,  as  saying  that  we  should 
make  no  apology  about  offering  the 
resolution,  and  I  am  very  delighted 
that  it  is  a  bipartisan  resolution.  I  am 
proud  to  be  a  cosponsor. 

Our  auto  industries,  our  thrifts,  our 
small  businesses,  and  our  housing  in- 
dustry and  so  forth,  are  just  being  par- 
alyzed by  these  high  interest  rates, 
and  it  is  about  time  we  went  on  record 
as  saying  that  the  sense  of  Congress  is 
that  we  are  opposed  to  this,  and  that 
we  want  our  Federal  Reserve  Board, 
along  with  the  President,  to  do  some- 
thing positive  about  this  very  dire  situ- 
ation. 

Therefore,  I  join  my  colleagues  in 
support  of  this  resolution  which  marks 
the  first  step  in  our  efforts  to  restore 
some  sense  of  equilibrium  to  an  econo- 
my in  a  state  of  flux  and  uncertainty. 

The  monetary  policy  being  pursued 
by  the  administration  and  the  Federal 
Reserve  Board,  coupled  with  the  infla- 
tionary psychology  of  the  times,  has 
pushed  interest  rates  higher  than  they 
ought  to  be— and.  indeed,  higher  than 
the  Fed  itself  and  the  administration 
expected  them  to  be.  Every  economist 
has  a  different  explanation  for  the 
contradictory  pattern  of  escalating 
real  interest  rates  that  are  outpacing 
the  rate  of  inflation  and  the  Con- 
sumer Price  Index.  Meanwhile  our 
critical  industries— housing,  auto  sales, 
thrifts— are  paralyzed,  consumers  and 
small  businesses  panic  and  desperately 
scavenge  for  short-term  ventures  and 
hedges,  or  simply  go  broke  or  bank- 
rupt. This  shows  our  committee's  con- 
cern and  will  to  do  something  about  it. 
I  proudly  support  the  resolution. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  for  her  contribution. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  160,  ex- 
pressing the  sense  of  Congress  that 
the  Federal  Reserve  Board  and  the  ad- 
ministration should  relax  their  stran- 
glehold on  the  national  economy. 
Their  policies  are  perpetuating  high 
and  volatile  interest  rates.  Worse  yet. 
those  rates  operate  with  built-in  in- 
equities. 

Last  week  Federal  Reserve  Chair- 
man Volcker  admitted  to  the  Banking 
Committee  that,  as  a  result  of  the 
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tight  mtney  and  credit  policies  fully 
supporte  J  by  the  administration: 

There  a  re  so  many  credit  demands  out 
there  in  the  market  including  by  the  U.S. 
Govemme  nt,  somebody  is  getting  squeezed 
out.  Some  x)dy  says  Uncle  first,  and  it  tends 
to  be  the  homebuyer  or  other  people  that 
are  in  the  weakest  position. 

sn  lall  businessman,  who  is  seek 
finance  his  inventory,  cannot 
22  percent  or  24  percent  in- 
he  is  charged.  However, 
corporations  are  gobbling 
up  as  fast  as  possible.  As 
Volcker  said.  "They  are  per- 
wtling  to  pay  the  rates."  The 
bfisinessman    and    homebuyer 
willing  to  pay  the  rates,  too, 
cannot  afford  to. 
the  Members  to  support  this 
because  I  am  deeply  con- 
the  basic  sense  of  fair  play 
this  heterogeneous  socie- 
may  be  eroding.  At  every 
administration  supports  poll 
the  burden  on  thewe  least 
it,  all  in  the  name  of  so- 
slipply    side    economics,    but 
known  as  trickle-down  econom 
can   we   expect   the   young 
black  and  Hispanics,  or  the 
small  businessmen  to  have 
efforts  if  they  are  pinched 
or  bankruptcy  by 
t^at  leave  the  superrich,  and 
corporations  unscathed? 
of  this  country  are  willing 
for  the  national  good,  they 
that  throughout  our  his- 
they  must  be  convinced  that 
is  for  the  national  good, 
for  the  benefit   of  a  small 
the  expense  of  the  vast  ma- 
current  bidding  war  for 
which    will    soon    spread    to 
companies  if  press  reports 
shows  clearly  that  the  tight 
policy  of  this  administration 
Federal    Reserve    Board    is 
tilted  toward  the  rich. 

Reuss   and   I   have   had 
before  the  committees  in 
weeks,  and  although  he  indi- 
concem  about   the  take- 
the  Joint  Economic  Com- 
the  time  he  appeared  before 
Committee  last  week,  the 
had  begun  in  earnest,  and 
of  credit  had  been  drawn 
that  time  Chairman  Volcker 
concerned  about  the  possi- 
unproductive   mergers,   and 
of  normal  banking  practices, 
time.  1  week  ago  today, 
wars  have  further  escalat- 
the  offers,  and  counter- 
flying  at  supersonic  rates, 
dne  offer,  by  one  bidder,  for 
cyuld  be  mistaken  for  a  pro- 
of resources,  but  an  expen- 
jlaborate  high  stakes  poker 
the  Nation's  largest  cor 
is  an  exhibition  in  conspicu- 
ion  that  flies  in  the  face 
declarations  of  re- 
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straint  and  evenhandedness.  After 
Seagram  boosted  its  Conoco  offer 
from  $85  to  $92  a  share,  DuPont  fol- 
lowed suit  with  a  $95  offer  for  50  per- 
cent of  the  stock  and  Mobil  trumped 
the  other  leviathans  by  offering  $105  a 
share,  or  $8.1  billion.  Still  this  is  not 
enough  for  some  Wall  Street  pluto- 
crats; as  one  said,  "For  $110  Mobil 
could  have  gotten  my  attention.  But 
no  way  at  $105." 

Any  illusion  that  this  bidding  war  is 
an  exercise  in  productive  investment, 
rather  than  a  game  is  dispelled  by  one 
speculator  who  told  the  Wall  Street 
Journal  this  morning  that.  "I'm  stay- 
ing with  Seagram  because  they'll  cut 
me  a  check  next  Monday  morning  and 
I'll  have  the  cash  Tuesday.  Then  I'll 
probably  buy  some  more  Conoco  and 
tender  it  to  DuPont." 

Over  $40  billion  in  credit  commit- 
ments have  been  locked  up  through 
this  kind  of  speculation,  and  it  is  being 
condoned  by  the  Reagan  administra- 
tion which  refuses  to  give  any  signal 
that  it  disapproves  of  horizontal  merg- 
ers between  the  largest  corporations  in 
the  country.  First  the  administration 
and  the  Federal  Reserve  dry  up  much 
of  the  credit  and  money  growth  in  the 
country,  and  then  they  stand  by  as  the 
few  remaining  drops  are  sopped  up  by 
credit- hungry  gamblers  and  specula- 
tors in  massive  takeover  binges. 

House  Concurrent  Resolution  160, 
before  us  today,  calls  on  the  adminis- 
tration to  design  and  implement  a 
policy  of  encouraging  the  banking 
system  to  concentrate  available  credit 
on  those  uses  which  contribute  most 
to  long-term  productivity  improve- 
ment and  inflation  fighting.  If  the  ad- 
ministration would  send  the  signals 
necessary,  it  could  help  restore  the 
sense  that  this  country's  policies  are 
designed  to  help  all  of  its  citizens,  and 
not  to  benefit  a  few  at  the  expense  of 
the  many.  This  is  why  I  urge  you  to 
support  this  resolution. 

Mr.  Speaker,  in  the  past,  my  col- 
league, the  gentleman  from  California 
(Mr.  RoussELOT),  a  former  member  of 
the  committee,  would  rant  and  rave 
about  the  lack  of  hearings.  I  often  said 
to  myself,  "He  has  got  a  point."  I  said 
"Yes;  he  has  got  a  point." 

However,  when  he  got  up  today.  I 
harkened  back  a  few  weeks  to  well- 
known  piece  of  legislation  that  was 
800  pages  long,  with  telephone  num- 
bers in  it  and  a  few  other  hen  scratch- 
es, and  it  seems  to  me  that  I  recall  he 
voted  for  that  piece  of  baggage.  And 
talk  about  hearings,  nobody  knew 
what  was  in  that  thing  and  we  certain- 
ly didn't  have  a  hearing  record. 

So  unfortunately,  I  say  to  the  gen- 
tleman, in  the  future  he  has  a  problem 
with  me  when  he  yells  about  the  lack 
of  hearings. 

I  agree  that  it  is  always  the  right 
procedure  to  have  full  hearings,  and  I 
agree  that  when  we  are  having  hear- 
ings, we  should  hear  from  everybody. 


But  we  have  had  hearings.  We  had 
Chairman  Volcker  up  here,  we  had 
Deputy  Under  Secretary  of  the  Treas- 
ury Beryl  Sprinkel,  and  we  had  Assist- 
ant Secretary  Mehle  up  here,  and  we 
had  representatives  from  labor,  small 
business,  public  power,  and  we  had 
people  representing  the  mayors  of  our 
communities.  We  intend  to  have  fur- 
ther extensive  hearings  on  monetary 
policy  and  on  the  impact  of  high  inter- 
est rates  on  the  small  businessman 
and  on  Bill  Stanton's  mother. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  think  personally  the  gentleman 
from  California  was  making  an  excel- 
lent point,  and  I  am  very  surprised 
that  the  committee  chairman  would 
get  up  and  speak  in  this  way. 

What  I  was  doing  is  protecting  the 
rights  of  the  minority  and  saying  that 
this  resolution.  House  Concurrent 
Resolution  160,  was  brought  to  the 
House  floor  today  without  any  previ- 
ous knowledge  of  the  ranking  minority 
member  of  the  Banking  Committee.  I 
think  this  is  what  the  gentleman  from 
California  was  speaking  to,  and  that  is 
what  I  spoke  to  first  in  my  remarks. 

I  would  hope  now  that  the  chairman 
would  not  say  these  things,  and  I 
asked  the  gentleman  from  Wisconsin 
(Mr.  Reuss)  to  tell  me  that  the  chair- 
man would  not  say  that  we  are  going 
to  do  this  again,  because  if  we  are,  we 
are  going  to  lose  an  awful  lot  of  votes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
chairman  is  not  saying  that  at  all. 
Listen,  I  say  to  my  colleague,  to  what 
the  chairman  stated. 

I  was  always  impressed  when  our 
friend,  the  gentleman  from  California, 
would  complain  about  the  lack  of 
hearings.  I  have  always  been  im- 
pressed by  that,  and  I  felt  he  often 
had  a  good  point.  In  fact,  he  has  a 
good  point  now,  but  I  am  not  as  im- 
pressed today  because  of  his  vote  on 
Gramm-Latta,  and  I  think  I  am  al- 
lowed to  make  that  observation. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  ST  GERMAIN.  Of  course,  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

I  just  want  to  reiterate  that  I  sin- 
cerely hope  the  gentleman  from  Cali- 
fr  nia  has  the  right  to  point  out  that 
hopefully  we  would  not  have  any  more 
resolutions  like  this,  with  the  ranking 
minority  member  not  knowing  about  it 
and  knowing  that  it  was  going  to  come 
out. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
gentleman  knows  full  well  that  the 
Chair  has  done  his  utmost  and  intends 
to  continue  to  do  his  utmost  to  work 
in  concert  with  him  on  any  and  all 
matters. 
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Mr.  STANTON  of  Ohio.  Mr.  speaker, 
I  thank  the  gentleman  for  that  assur- 
ance, because  ordinarily  he  does  do  his 
best  to  cooperate,  and  I  am  happy  to 
hear  the  gentleman  repeat  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
appreciate  my  colleague's  yielding. 

I  appreciate  the  fact  that  my  col- 
league, the  chairman  of  the  Banking 
Committee,  has  acknowledged  that 
this  was  probably  brought  up  too 
quickly  and  that  there  were  not  ade- 
quate hearings. 

Mr.  ST  GERMAIN.  No;  what  I  said 
was  that  we  had  had  hearings.  I  will 
ask  the  gentleman  not  to  put  words  in 
my  mouth. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  said  that  my  point  was  well 
taken,  except,  as  he  stated,  that  I 
voted  for  the  reconciliation  bill  known 
as  Gramm-Latta  II.  You  bet  I  did.  And 
as  the  gentleman  well  knows,  it  was 
fashioned  from  committee  reports 
from  each  of  the  committees,  and  our 
ranking  minority  members  spoke  in 
detail  how  the  Gramm-Latta  reconcili- 
ation bill  was  constructed.  Gramm- 
Latta  did  not  represent  new  legisla- 
tion. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
will  ask  the  gentleman  to  excuse  me 
because  I  do  not  yield  any  further. 

Mr.  ROUSSELOT.  All  right.  I  just 
wanted  the  gentleman  from  Rhode 
Island  to  understand  how  much  care 
and  effort  was  given  to  shaping  the 
Gramm-Latta  reconciliation  bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
do  not  yield  any  further. 

D  1440 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
have  been  listening  to  the  debate 
today  and  the  representatives  of  the 
administration,  our  friends  on  the 
other  side  of  the  aisle,  persist  in  blam- 
ing previous  administrations  for  high 
interest  rates. 

I  believe  that  this  administration  is 
hiding  behind  deficit  spending  as  a 
cause  of  high  interest  rates,  because 
the  Secretary  of  the  Treasury,  Mr. 
Regan,  has  clearly  said  on  numerous 
occasions  that  it  is  necessary  to  main- 
tain a  tight  money  policy,  to  restrict 
capital,  to  impose  high  interest  rates 
as  a  method  of  controlling  inflation. 
Inflation  is,  in  fact,  down  because  of 
the  administration's  budget  cuts,  but 
interest  is  up  and,  in  fact.  Wall  Street 
responded  last  week  to  the  dip  in  infla- 
tion by  providing  a  downward  trend  in 
the  Dow  Jones  average. 

I  think  that  what  we  saw  at  the  eco- 
nomic summit  in  Ottawa  was  an  ad- 
ministration that  actually  revealed 
itself  on  monetary  policy.  I  think  we 


saw  a  President  speaking  for  an  ad- 
ministration that  came  out  of  the 
closet  on  monetary  policy. 

I  think  as  time  goes  on  and  more  evi- 
dence of  this  revelation  is  made  known 
throughout  our  society,  that  people 
will  judge  that  this  administration  is 
consciously  and  deliberately  maintain- 
ing a  high  interest  rate,  tight  money 
policy,  as  a  means  it  believes  to  curb 
inflation. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  expired. 

Mr.  REUSS.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
will  agree  that  tight  money  is  a  valua- 
ble tool  for  controlling  inflation  for  a 
short  period  of  time,  but  when  it  is 
maintained  as  a  policy,  an  overall 
policy,  it  becomes  part  of  the  problem. 

Twenty-two  percent  interest  rates 
must  be  absorbed  by  businesses,  by 
farms,  by  manufacturers,  and  by  fami- 
lies alike,  that  must  have  credit  in 
order  to  exist.  I  believe  that  this  policy 
is  breaking  the  backs  of  the  American 
people  and  that  unless  we  continue  to 
put  pressure  on  the  Federal  Reserve 
and  on  the  administration  to  reverse 
this  policy,  that  the  administration 
will  continue  to  hide  behind  deficit 
spending  as  a  reason  for  maintaining 
this  cruel  high  interest  rate  policy. 

I  thank  the  chairman  for  yielding. 

Include  the  following  article  perti- 
nent to  this  issue: 

[From  the  New  York  Times.  July  21.  1981] 
The  Interest  Rate  Issue— Reagan  Blames 

Inherited     Inflation     for     Rise,     But 

Others  Cite  Tight  Money  Policy  of  U.S. 
(By  Leonard  Silk) 

Ottawa.  July  20.— Interest  rates,  once 
considered  a  topic  that  appealed  mostly  to 
financiers,  have  moved  to  the  top  of  the 
agenda  of  this  summit  conference  of  the 
leaders  of  the  industrial  world. 

The  reason  for  this  dramatic  change  is  the 
extraordinary  height  of  interest  rates  in  the 
United  States,  Japan  and  Western  Europe 
and  the  danger  they  pose  to  the  Industrial 
world  in  rising  unemployment  and  falling 
output. 

For  months  now.  the  Europeans  have  sin- 
gled out  the  United  States,  and  particularly 
the  monetary  policies  of  the  Reagan  Admin- 
istration, as  the  culprit  behind  the  run-up  in 
rates,  and  the  resulting  disruptions  thai 
high  rates  have  caused  their  economies. 

Today.  Secretary  of  the  Treasury  Donald 
T.  Regan  quoted  a  striking  statement  on  the 
subject  by  Chancellor  Helmut  Schmidt  of 
West  Germany.  Chancellor  Schmidt.  Mr. 
Regan  recounted,  recently  told  a  meeting  of 
the  finance  and  economic  ministers  that  in- 
terest rates  in  his  country,  at  15  to  16  per- 
cent, were  "the  highest  rates  of  interest  in 
Germany  since  the  birth  of  Christ,  as  far  as 
real  interest  rates  are  concerned." 

By  the  "rear'  rate  of  interest,  Mr. 
Schmidt  meant  the  difference  between  the 
nominal  rate  charged  by  lenders— such  as 
the  15  to  16  percent  rate  he  cited— and  the 
rate  of  inflation.  Since  the  consumer  price 
index  in  West  Germany  was  rising  at  an 
annual  rate  of  5.8  percent  in  the  second 
quarter  of  1981.  this  means  that  the  real 


rate  of  interest  there  was  roughly  10  per- 
cent. 

Historically,  economists  have  considered  a 
real  rate  of  interest  of  2  or  3  percent— the 
real  sacrifice  that  lenders  make  in  letting 
borrowers  use  their  savings— normal  over 
the  longer  run.  Thus  a  10  percent  real 
rate- and  it  is  slightly  higher  than  that  in 
the  United  States  today,  with  the  prime 
rate  at  20  Vs  percent  and  inflation  under  10 
percent— is  about  five  times  normal. 

Advances  in  the  real  rate  of  these  dimen- 
sions are  highly  unusual,  whether  or  not 
Chancellor  Schmidt  is  right  in  saying  that 
the  current  level,  at  least  in  his  country,  is 
the  highest  since  the  Christian  era  began. 
The  leading  American  monetary  theorist, 
the  late  Irving  Pisher  of  Yale  University, 
contended  that  the  real  rate  of  interest  was 
remarkably  constant  over  time,  with  the 
nominal  rate  of  interest  moving  up  and 
down  more  or  less  in  phase  with  the  in- 
crease or  decrease  in  the  rate  of  price  infla- 
tion. 

This  theory  in  fact  underlies  the  Reagan 
Administration's  explanation  of  why  inter- 
est rates  have  climbed  so  high.  It  is  blaming 
the  inflation  created  by  earlier  administra- 
tions for  the  high  interest  rates. 

Treasury  Secretary  Regan,  asked  at  a 
news  conference  here  what  kind  of  justifica- 
tion President  Reagan  was  offering  the 
other  leaders,  replied:  "What  he  has  told 
them  is:  look  what  he  inherited  when  he 
came  in,  the  rate  of  inflation,  things  of  that 
nature  and  high  interest  rates.  Remember 
interest  rates  were  high  when  the  President 
took  office.  So  what  he  is  telling  them  is 
that  his  policies— his  fiscal  policy,  the  mone- 
tary policy,  particularly  that  of  the  Federal 
Reserve,  our  deregulation  policy,  and  above 
aU,  our  tax  policy,  these  things  are  going  to 
get  inflation  down." 

position  called  disingenuous 

Oddly  enough,  the  President  and  his  aides 
are  stressing  at  this  summit  conference  that 
it  is  the  Federal  Reserve  that  controls  inter- 
est rates,  not  the  Administration.  This  posi- 
tion is  being  taken  here  as  disingenuous, 
since  the  Administration  has  been  leaning 
hard  on  the  Federal  Reserve— sometimes 
even  publicly— to  keep  money  tight,  no 
matter  what  the  effect  on  interest  rates. 

Again,  the  Fisher  theory  of  the  link  be- 
tween inflation  and  interest  rates  is  why  Ad- 
ministration officials  up  to  President 
Reagan  are  assuring  foreign  leaders  that 
they  expect  American  interest  rates  to  come 
down,  possibly  by  the  end  of  this  year.  By 
how  much?  The  Treasury  Secretary  said  he 
did  not  want  to  be  pinned  down  but  "I'd  say 
by  several  points." 

How  long  is  the  Administration  prepared 
to  stick  with  this  policy  of  trying  to  bring 
down  interest  rates  by  keeping  money  tight 
to  squeeze  inflation  out  of  the  system?  Sec- 
retary Regan  said  the  policy  had  already 
been  in  effect  for  three  months  and  "stick- 
ing with  it  for  another  six  months,  that 
would  be  nine  months  of  tight  interest, 
would  be  really  sticking  with  it:  it's  been  a 
long  time  since  we've  done  that  in  the 
United  States." 

What  might  be  the  effect  of  this  policy? 
The  Europeans  are  growing  increasingly 
concerned  that  it  might  have  a  more  devas- 
tating effect  on  employment  in  their  coun- 
tries than  on  inflation.  Secretary  Regan  ac- 
knowledged that  President  Francois  Miter- 
rand  of  France  had  warned  of  the  dire  con- 
sequences that  would  develop  if  interest 
rates  did  not  come  down  by  the  end  of  this 
year,  and  reported  his  saying  that  "unem- 
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ployment  in  Prance  as  well  as  in  Germany 
and  othej  countries  in  Europe  was  getting 
to  a  flash  point,  to  a  point  where  it  might 
cause  so<  ial  upheaval."  "And."  he  said, 
"they  war  ted  to  avoid  that." 

COST  OP  LOANS  INCREASED 

United  States  interest  rates  force 

to  raise  their  own  rates  to 

iitvestors  from  shipping  their  funds 

take  advantage  of  the  rates.  In 

own  rates,  however,  the  other 

■aise  the  cost  of  loans  to  their  own 

and  consumers.  The  higher  rates 

industry    from    investing    in    the 

machinery  that  provide  jobs  and 

consumer   buying  of  all   those 

hat  are  bought  on  credit— houses. 

and  other  durable  goods. 

rioting   and   arson   that 
Margaret    Thatcher    has 
r^ent  weeks  in  Britain  clearly  un- 
anxiety  over  a  tight  money  and 
rate  policy  being  forced  upon 
by  the  United  States.  Al- 
Americans  here  have  sought  to 
1  ligh  interest  rates  as  a  common 
Lmong  the  industrial  countries— 
cpnsequence  of  general  inflation- 
are  seeking  to  link  the  high 
to  the  United  States.  What 
4iggesting  is  that  it  is  not  inflation 
the  monetarist  solution  to  infla- 
pursued  by   the  United  States 
4iven  interest  rates  so  high. 

worried    not   only    about    the 

ligh  interest  rates  on  unemploy- 

also  on  business  activity,  sales 

l^ome  and  abroad,  investment  and 

y    growth    in    their    countries. 

Schmidt  said  high  interest  rates 

on  small  German  businesses  and 

to  raise  capital,  carry  invento- 

pand. 

Mr.  Speaker,  I  yield  2 
;o  the  gentleman  from  North 

VIr.  DORGAN). 

of  North  Dakota.  Mr. 

I  think  there  is  an  inherent 

in   the   fiscal   and   monetary 

our  Government.  I  recently 

the  Vice  Chairman  of  the 

Reserve  Board  before  one  of 

that  I  serve  on.  After  a 

questions,  he  admitted  that 

,  conflict  in  the  short  run,  at 

ween  our  current  monetary 

the  fiscal  policy.  The  mone- 

adopted  by  the  Federal  Re- 

and  the  fiscal  policy  es- 

the  Reagan  administration 

with  each  other, 
conceivable  reason  to  sup- 
interest  rates  that  are  at 
points   above   what   they 
be  today,  is  to  retard  econom- 
and  throw  the  coimtry  into 
.  That  is  the  only  conceiva- 
to  support  that  kind  of  in- 
policy.  That  is  1950's  eco- 
t  might  have  worked  then, 
will  not  work  now,  be- 
do  not  have  classic  demand 
confronting  this  coun- 
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we  have  a  monetary  policy 

ent  on  dampening  the  econo- 

ijetarding  economic  growth,  it 

by    an    administration 

policy  foundation  re- 


quires economic  growth.  The  fiscal 
policy  of  the  Reagan  administration 
requires  consistent  real  economic 
growth  of  4.2  to  5.1  percent  for  4  con- 
secutive years;  so  we  have  the  specta- 
cle of  a  bicycle  built  for  two  with  Mr. 
Reagan  on  the  front  seat  peddling 
uphill  and  Mr.  Volcker  on  the  back 
seat  with  his  foot  on  the  brakes. 

It  is  conflicting  monetary  and  fiscal 
policy.  I  just  do  not  understand  why 
the  very  best  of  supply  side  economics 
which  represents  low  interest  rates  is 
not  supported  in  this  Chamber  by 
people  who  call  themselves  supply 
siders. 

Do  you  want  to  make  quick  amounts 
of  capital  available  to  American  indus- 
try, to  make  American  industry  more 
productive?  Then  just  push  for  a 
change  in  the  interest  rate  policy  of 
the  Federal  Reserve  Board  in  this 
town  and  you  will  have  substantial 
amounts  of  capital  available  at  reason- 
able prices  to  American  industry  very, 
very  quickly. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  rise  in  sup- 
port of  the  resolution.  There  is  just  no 
question  that  high  interest  rates  are 
sapping  the  vitality  of  our  economy. 
High  interest  rates  hit  the  people  who 
are  essential  to  this  society,  our  pro- 
ducers. High  interest  rates  ravage  our 
industrial  base  just  as  certainly  as 
would  cutting  off  our  highways  and 
waterways.  Perhaps  no  area  has  been 
hit  harder  than  my  own— than  the  Pa- 
cific Northwest.  Our  housing  industry 
basically  from  the  stump  to  the  stud  is 
at  a  standstill.  Our  fruit  canners.  the 
growers  who  are  a  vital  part  of  the 
economy  in  the  Pacific  Northwest,  tell 
us  that  high  interest  rates  will  prob- 
ably add  an  extra  10  cents  per  can  to 
their  fruit  this  year.  All  because  they 
are  forced  to  carry  a  lot  of  their  inven- 
tory at  poor  credit  terms.  It  is  just 
going  to  be  devastating  to  them. 

What  particularly  concerns  me 
today  is  that  the  administration  con- 
tends that  high  interest  rates  are  an 
absolute  prerequisite  to  our  economic 
recovery. 

I  just  could  not  disagree  more  with 
that  kind  of  a  statement  and  the  kind 
of  views  that  Secretary  of  the  Treas- 
ury Regan  has  expressed  over  the  last 
few  days.  High  interest  rates  will  do 
nothing  more  than  to  laminate  into 
our  economy  another  layer  of  infla- 
tion, roaring  inflation,  that  is  going  to 
devastate  the  economy  of  the  Pacific 
Northwest— my  home  area. 

I  just  would  like  to  urge  my  col- 
leagues today  to  join  in  support  of  this 
resolution,  which  at  least  is  a  small 
step  toward  putting  this  economy  back 
together. 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Concurrent 
Resolution    160.    High   interest   rates 


have  inflicted  serious  damage  on  the 
Nation's  economy  and  interest  rates 
must  be  lowered  now  before  any  more 
damage  is  inflicted. 

The  consequences  of  a  high  interest 
rate  policy  are  grim  indeed.  National- 
ly, as  a  direct  result  of  record  and 
near-record  interest  rates,  domestic 
auto  sales  have  plummeted  to  an 
annual  rate  of  5  million,  a  20-year  low, 
and  10,000  former  auto  retailers  are  no 
longer  in  business.  New  housing  starts 
by  home  builders  fell  to  an  annual 
rate  of  1.03  million  in  June,  a  38-per- 
cent decline  since  January,  and  per- 
mits issued  for  future  construction 
have  dropped  just  as  significantly. 
Projected  Federal  spending  for  this 
fiscal  year  and  next  has  increased  by 
an  additional  $17  billion  since  spend- 
ing estimates  made  just  last  March,  4 
months  ago.  and  this  dramatic  in- 
crease in  Federal  spending  has  been 
fueled  by  high  interest  rates. 

These  impersonal  statistics  convey 
the  national  dimensions  of  the  damage 
inflicted  by  high  interest  rates,  but 
missing  from  this  statistical  account- 
ing is  a  description  of  the  personal 
consequences  of  a  high  interest  rate 
policy.  My  constitutents  have  clearly 
conveyed  to  me  the  personal  conse- 
quences of  high  interest  rates.  Their 
message  must  be  heard. 

From  the  president  of  a  major  man- 
ufacturing firm  in  Rapid  City,  S.  Dak.: 

Due  to  high  interest  rates,  our  company 
employment  has  dropped  from  250  people 
to  70  people  and  will  likely  drop  further. 

From  a  banker  in  Clark.  S.  Dak.: 
My  farm  and  business  customers  are 
having  to  shoulder  a  fearful  load  because  of 
high  interest  rates.  If  the  rates  can  be  eased 
to  a  decent  rate  by  the  end  of  this  year  I 
think  we  can  survive.  If  these  terrifically 
high  rates  are  prevalent  again  next  year,  I 
am  afraid  many  farmers  and  small  business- 
men will  have  to  get  out  of  business  or  seek 
help  from  Farmers  Home  Administration  or 
whatever  agency  can  help  them. 

A  home  builder  in  Sioux  Falls,  S. 
Dak.: 

I  have  been  In  the  home  building  business 
for  22  years  and  have  been  developing  land 
for  single  family  homes  for  nine  years.  The 
high  interest  rates  charged  by  Savings  & 
Loans,  and  banks  have  had  devastating  ef- 
fects on  my  business. 

In  past  years  we've  always  had  8  to  10 
builders  building  in  our  development. 
Today,  we  have  one  builder  plus  a  spec, 
home  I  am  building  just  to  keep  my  crew  to- 
gether. 

One  year  ago  I  had  8  carpenters  working 
for  me.  Today,  we  are  trying  to  keep  4  work- 
ing. The  interest  on  my  development  costs 
me  $5,600.00  a  month.  That  amount  is 
eating  up  what  little  revenue  I  do  have. 

The  effects  of  high  interest  rates  doesn't 
stop  with  me  and  my  situation.  I'm  not  the 
only  builder-developer  that  could  lose  my 
business  of  22  years  because  of  high  interest 
rates.  One  of  my  subcontractors  has  a  small 
business  loan,  his  interest  is  costing  him 
$175.00  per  day.  Last  year  at  this  time  he 
dug  100  basements.  This  year,  to  date,  he 
has  dug  6. 
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Another  builder  built  97  homes  in  1979,  57 
in  1980,  and  now  he's  working  on  one  spec, 
home.  And.  yet  another  builder  had  31  em- 
ployees two  years  ago,  now  he  has  7.  My  sit- 
uation and  the  3  others  I  have  mentioned 
are  just  a  few  examples  of  what  interest 
rates  have  done  to  4  of  some  Sioux  Palls 
Home  Builder  Association  members.  Well 
all  soon  go  out  of  business  if  interest  rates 
don't  go  down. 
A  businessman  in  Volga.  S.  Dak.: 
The  high  interest  rates  are  well  on  the 
way  to  completely  halting  the  economy  and 
putting  thousands  of  South  Dakotan's  in 
debt  for  life,  if  not  bankruptcy. 

A  banker  from  Arlington,  S.  Dak.: 

There  is  one  thing  1  understand,  and  that 
is  if  rates  stay  high,  many  farmers  and 
small  businessmen  will  be  out  of  business 
before  too  long.  They  are  borrowing  long- 
term  credit  on  a  short-term  basis.  These  are 
mainly  young  people.  In  addition,  we  have 
many  Savings  and  Loans  in  trouble,  and  if 
these  should  start  toppling,  it  is  hard  to  tell 
what  will  happen. 

A  businessman  from  Winner,  S. 
Dak.: 

I  really  don't  know  of  any  businesses  that 
can  survive  the  present  rates.  There  have 
been  many  businesses  in  South  Dakota  that 
have  gone  bankrupt,  and  with  the  present 
economic  situation,  the  end  is  not  in  sight. 
From  a  banker  in  Cresbard,  S.  Dak.: 
High  interest  rates,  in  my  estimation,  do 
not  curtail  inflation,  but  add  to  the  fire,  as 
far  as  a  farming  community  such  as  ours  is 
concerned.  It  adds  to  the  cost  of  machinery, 
feeds,  fuel,  parts  and  everything  else  the 
farmer  buys.  Then  it  also  cuts  the  cost  of 
what  he  gets  for  his  grains  and  livestock,  as 
the  elevators  have  to  pay  a  high  rate  of  in- 
terest on  the  grain  they  buy  from  him  from 
the  time  the  farmer  sells  it  until  the  grain  is 
sold  at  the  terminals  and  the  elevator  gets 
his  funds  back.  The  same  works  with  the 
sale  of  livestock.  We  have  very  few  farmers 
in  this  area  that  can  afford  15  percent  inter- 
est, say  nothing  of  the  "Prime  Rate  "  of  201^ 
percent  where  it  is  right  now. 

And  from  a  retail  merchant  in  Aber- 
deen, S.  Dak.: 

Pirst,  interest  rates  at  record  levels  have 
forced  most  small  businessmen  to  reduce 
their  inventories  drastically.  The  only 
means  we  have  to  finance  inventories  are  by 
using  equity  capital,  which  many  small  busi- 
nesses simply  do  not  have,  or  by  bank  bor- 
rowing. While  bank  borrowing  was  practical 
at  eight  or  ten  percent,  at  eighteen  or 
twenty  percent,  it  is  not.  By  being  forced  to 
cut  back  our  inventory  size,  not  only  do  we 
jeopardize  jobs  at  the  companies  which 
supply  us,  but  we  lower  the  variety  we  can 
offer  our  customers,  which  in  turn  reduces 
our  profits  (where  they  still  exist). 

Second,  because  of  the  huge  new  costs 
many  small  businessmen  face,  in  order  to 
try  to  cut  other  expenses,  they  reduce  em- 
ployment at  their  firms.  This  is  bad  enough, 
but  when  the  process  is  repeated  at  business 
after  business  in  a  community,  the  payroll  is 
cut  (not  to  mention  the  tax  base);  and  it  has 
a  multiplier  effect  that  only  worsens  the 
problem  for  everyone. 

Third,  it  goes  without  saying  that  when 
the  high  cost  of  borrowing  forces  us  to 
reduce  inventories  and  cut  our  number  of 
employees,  capital  formation  and  equity 
building  is  simply  not  taking  place  in  our 
businesses.  The  longer  this  goes  on,  the 
more  over-extended  and  vulnerable  each  of 


us  is  becoming.  Already,  there  are  more  in- 
dividual and  small  business  bankruptcies 
taking  place  than  at  any  time  since  the  de- 
pression. 

Pourth,  while  many  older  businesses  have 
built  up  sufficient  capital  to  remain  viable 
in  times  of  great  difficulty,  many  younger 
firms  have  not.  High  interest  rates  thus 
strike  most  severely  at  the  younger  busi- 
nessmen and  women  who  are  just  getting 
started  and  will  provide  the  new  competi- 
tion and  leadership  that  our  country  wants 
to  develop. 

Pifth,  I  think  that  everyone  of  us  watches 
our  receivables  with  alarm.  They  are  not 
only  getting  later  and  later,  but  their  qual- 
ity is  rapidly  deteriorating.  The  high  cost  of 
interest  for  others,  thus  has  a  double, 
impact  on  us;  as  we  need  to  finance  our  in- 
ventories for  a  much  longer  period  of  time 
than  normal,  resulting  in  much  greater 
costs. 

Sixth,  expansion  has  become  virtually  im- 
possible. Not  only  has  inflation  been  greater 
in  the  construction  industry  than  most 
other  sectors  of  the  economy,  but  mortgage 
rates  also  are  at  astronomical  levels.  Pew  of 
us  could  possibly  commit  to  a  long  term 
mortgage,  let  alone  handle  the  monthly 
payments.  I  could  name  more  than  a  dozen 
substantial  expansion  programs  in  Aber- 
deen, each  one  of  immense  potential  benefit 
to  the  community,  that  have  been  post- 
poned or  cancelled  within  the  last  twelve 
months  solely  because  of  interest  rate 
levels. 

Seventh  and  last,  small  businesses  do  not 
have  access  to  the  great  American  capital 
markets  that  major  corporations  do.  which 
puts  them  at  a  huge  disadvantage  in  terms 
of  interest  rates.  Each  day  I  see  in  the  Wall 
Street  Journal  that  major  firms  are  selling 
bonds  (in  other  words  borrowing  money 
from  the  public)  at  rates  of  14.5%  to  16%. 
while  small  businessmen  only  have  recourse 
to  banks,  where  the  going  rate  is  much 
higher.  The  difference  in  rates  frequently  is 
the  difference  between  profits  and  losses, 
and  in  long  term  often  survival  or  bankrupt- 
cy. While  I  doubt  that  anything  can  be  done 
to  give  small  borrowers  access  to  the  capital 
markets,  lower  interest  rates  in  general  will 
certainly  give  us  a  fighting  chance  to  stay 
alive  and  grow. 

These  are  the  personal  consequences 
of  a  high  interest  rate  policy.  High  in- 
terest rates  are  a  silent  economic  epi- 
demic which  is  killing  and  crippling 
America's  small  business  community. 
This  epidemic  must  be  controlled,  in- 
terest rates  must  be  reduced  now,  be- 
cause our  merchants  and  farmers,  and 
ranchers  can  no  longer  endure  a  high 
interest  rate  policy. 

Mr.  REUSS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  take  this  time  to  com- 
ment on  just  a  couple  of  points. 

No.  1,  the  gentleman  from  California 
(Mr.  Dannemeyer),  whom  I  do  not  see 
at  the  moment,  referred  to  Mib,  indicat- 
ing that  MiB,  which  is  currency  outside 
of  banks  and  demand  deposits.  The 
gentleman  from  California  suggested 
that  MiB  had,  indeed,  showed  a  surprise 
and  active  growth  in  this  year  of  1981. 

Were  that,  in  fact,  the  case,  I  would 
not  be  including  the  Federal  Reserve 
in  my  list  of  institutions  that  we  are 
complaining  about  today.  But,  in  fact, 
it  is  not  the  case.  In  fact,  the  Federal 
Reserve's  figures,  on  an  adjusted  basis, 
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which  is  the  way  the  Federal  Reserve 
issues  them,  shows  that  Mis,  the  aggre- 
gate we  are  talking  about,  has  in- 
creased this  year  in  the  first  6  months 
at  a  rate  of  less  than  1  percent. 

The  gentleman  was  using  unadjust- 
ed figures,  and  the  Federal  Reserve 
itself  uses  figures  which  it  adjusts. 

This  is  a  matter  of  some  importance, 
because  the  gentleman  indicated  that 
he  might  vote  against  this  anti-high- 
interest  rate  resolution  because  of  the 
Fed's  performance. 

In  view  of  what  I  am  now  telling  the 
gentleman  is  the  Fed's  performance.  I 
hope  the  gentleman  will  find  it  in  his 
heart  to  cast  his  vote  against  high  in- 
terest rates  and  against  money  that  is 
too  tight  even  for  the  Federal  Reserve 
and  its  own  targets.  This  brings  me  to 
my  second  and  last  point,  that  this  is 
really  a  very  simple  and  straightfor- 
ward resolution.  People  who  believe 
that  it  is  desirable  and  possible  to 
have  interest  rates  lowered  should 
vote  for  it.  People  who  for  one  reason 
or  another  believe  either  that  high  in- 
terest rates  are  affirmatively  good,  or 
that  though  they  may  not  be  so  good, 
we  carmot  do  anything  about  it, 
should  vote  against  the  resolution. 

D  1450 

No  hard  feelings,  no  rancor,  no 
gripes,  that  is  the  democratic  process 
in  action. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, in  conclusion  let  me  simply  say  we 
on  our  side  are  voting  for  this  resolu- 
tion because  we  are  against  high  inter- 
est rates.  Other  than  that,  this  is  a  to- 
tally meaningless  resolution;  it  just 
means  nothing.  So  I  ask  my  colleagues 
to  vote  for  it. 

Second,  I  would  say  to  my  friend 
from  Oregon,  I  do  not  know  that  the 
F»resident  ever  has  said  that  he  fa- 
vored high  interest  rates.  I  just  never, 
ever  remember  him  saying  that.  He 
has  regretted  them  as  much  as  our 
vote  will  show  today. 

Last  but  not  least,  Mr.  Speaker,  I 
think  my  colleagues  on  the  other  side 
should  have  some  doubts  about  voting 
for  this  resolution  because  simply  it 
clearly  says  in  the  last  line  that  we 
should  encourage  lowering  of  interest 
rates  without  changing  the  aggregate 
growth  of  money  and  credit.  If  that  is 
what  my  colleagues  on  the  other  side 
want  to  do,  then  I  think  they  ought  to 
think  twice. 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I  am 
pleased  to  join  Mr.  Reuss,  distin- 
guished chairman  of  the  Joint  Eco- 
nomic Committee,  Mr.  St  Germain, 
distinguished  chairman  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  in  support  of  this  Reso- 
lution expressing  the  sense  of  the  Con- 
gress with  respect  to  monetary  policy, 
inflation  and  high  interest  rates. 
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done.  Just  as  we  passed  sev- 
ago,  the  first  resolution  that 
Congress  to  hear  from  the 
Reserve  System  how  it  Con- 
or etary  policy,  let  us  now  pass 
resolution  that  will  give  effect  to 
Humjhrey-Hawkins  Full  Employ- 
Balanced   Growth   Act   so 
restore  a  full  employment, 
;rowth  economy  by  pursuing 
i  nterest    rates    with    a    firm 
policy  coupled  with  a  sensi- 
policy  of  wise  spending  and 
cuts. 
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The  question  was  taken. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

PARLIAMENTARY  INQUIRY 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, as  a  point  of  order,  could  the  gen- 
tleman not  simply  object  to  the  vote 
on  the  grounds  that  a  quorum  is  not 
present  and  ask  for  the  yeas  and  nays? 
I  ask  that  as  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Object- 
ing to  the  vote  on  the  ground  that  a 
quorum  is  not  present  makes  it  a  de 
novo  vote  and  automatically  it  will  be 
postponed. 

Pursuant  to  clause  5.  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Ptirsuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained 
and  on  which  further  proceedings 
were  postponed  on  Monday,  July  27, 
1981,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  1311,  de  novo;  House  Con- 
current Resolution  160,  de  novo;  and 
H.R.  4053,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


NATIONAL  TOURISM  POLICY 
ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  1311,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1311.  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  321,  nays 
98.  not  voting  15.  as  follows: 


(Roll  No.  168] 

YEAS-321 

Addabbo 

Flippo 

McCollum 

Akaka 

Plorio 

McCurdy 

Alexander 

Fogliette 

McDade 

Anderson 

Foley 

McGrath 

Andrews 

Ford  (TN) 

McHugh 

Annunzio 

Porsythe 

McKlnney 

Anthony 

Fountain 

Mica 

Applegale 

Fowler 

MikuUki 

Ashbrook 

Frank 

MineU 

AuCoin 

Fuqua 

Mitchell  (MD) 

Badham 

Garcia 

Mitchell  (NY) 

Bafalis 

Gaydos 

Moakley 

Bailey  (MO) 

Gejdenson 

Molinari 

Bailey  (PA) 

Gephardt 

Mollohan 

Barnard 

Gibbons 

Montgomery 

Barnes 

Oilman 

Moorhead 

Bedell 

Gingrich 

Morrison 

Benjamin 

Ginn 

MottI 

Bethune 

Glickman 

Murphy 

Bevill 

Gonzalez 

Murtha 

Blanchard 

Goodling 

Napier 

Boggs 

Gore 

Natcher 

Boland 

Gray 

Neal 

Boiling 

Green 

Nelligan 

Boner 

Gregg 

Nelson 

Bonior 

Grisham 

Nowak 

Bonker 

Guarini 

O'Brien 

Bouquard 

Gunderson 

Dakar 

Bowen 

Hagedom 

Oberstar 

Breaux 

Hall.  Ralph 

Oltinger 

Brinklcy 

Hall.  Sam 

Panetta 

Broomfield 

Hamilton 

Parris 

Brown  (CA) 

Hammerschmidt  Pashayan 

Brown  (OH) 

Hance 

Patman 

Burgener 

Hansen  (ID) 

Patterson 

Burton.  John 

Hansen  (UT) 

Pepper 

Burton.  Phillip 

Hatcher 

Perkins 

Byron 

Hawkins 

Petri 

Campbell 

Heckler 

Peyser 

Carman 

Hefner 

Pickle 

Carney 

Heftel 

Porter 

Chappell 

Hendon 

Price 

Chappie 

Hightower 

Pritchard 

Cheney 

Hiler 

Pursell 

Chisholm 

Hollenbeck 

Quillen 

Clausen 

Hopkins 

Rahall 

Clay 

Howard 

Railsback 

dinger 

Hoyer 

Range! 

Coelho 

Hubbard 

Ratchford 

Coleman 

Hughes 

Reuss 

Collins  (ID 

Hunter 

Rhodes 

Conte 

Hutto 

Richmond 

Conyers 

Hyde 

Rinaldo 

Coughlin 

Ireland 

Ritter 

Coyne.  William 

Jeffords 

Roberts  (SD) 

Craig 

Jenkins 

Rodino 

Crockett 

Jones  (NO 

Roe 

D'Amours 

Jones  (TN) 

Rogers 

Danielson 

Kastenmeier 

Rose 

Daschle 

Kazen 

Rostenkowski 

Daub 

Kemp 

Roth 

Davis 

Kildee 

Roybal 

de  la  Garza 

Kogovsek 

Rudd 

Deckard 

Kramer 

Russo 

DeNardis 

LaFalce 

Santini 

Derrick 

Lagomarsino 

Savage 

Derwinski 

Lantos 

Scheuer 

Dicks 

Leath 

Schneider 

Dingell 

LeBoutillier 

Schulze 

Donnelly 

Lee 

Schumer 

Dorgan 

Lehman 

Sensenbrenner 

Doman 

Leiand 

Shannon 

Dougherty 

Lent 

Sharp 

Dowdy 

Levitas 

Shaw 

Downey 

Loeffler 

Shelby 

Duncan 

Long (LA) 

Shuster 

Dwyer 

Long  (MD) 

Simon 

Dymally 

Lott 

Skeen 

Dyson 

Lowery  (CA) 

Skelton 

Eckart 

Lowry  (WA) 

Smith  (AL) 

Edwards  (AL) 

Lujan 

Smith  (lA) 

Edwards  (CA) 

Luken 

Smith  <NE) 

Emerson 

Lundine 

Smith  (NJ) 

Emery 

Madigan 

Smith  (PA) 

English 

Markey 

Snowe 

Erdahl 

Marks 

Snyder 

Ertel 

Marlenee 

Solarz 

Evans  (DE) 

Marriott 

Solomon 

Evans  (IN) 

Martin  (NY) 

Spence 

Fary 

Matsui 

St  Germain 

Fazio 

Mattox 

Stangeland 

Ferraro 

Mavroules 

Stanton 

Fithian 

McClory 

Stark 
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SUton 

Vento 

Wilson 

Stenholm 

Walgren 

Winn 

Stokes 

Walker 

Wirth 

Stratton 

Washington 

Wolf 

Studds 

Watkins 

Wolpe 

Swift 

Waxman 

Wortley 

Synar 

Weaver 

Wright 

Tauke 

Weiss 

Wyden 

Tauzin 

Whitehurst 

Yatron 

Taylor 

Whitley 

Young  (AK) 

Traxler 

Whiltaker 

Young IFL) 

Trible 

Whitten 

Young  (MO) 

Udall 

Williams  (MT) 

Zablocki 

Vander  Jagt 

Williams  (OH) 
NAYS-98 

Zeferetti 

Archer 

Edwards  (OK) 

McEwen 

Aspin 

Erlenbom 

Michel 

Beard 

Evans  (GA) 

Miller  (CA) 

Beilenson 

Evans  (lA) 

Miller  (OH) 

Benedict 

Fenwick 

Moffett 

Bennett 

Fiedler 

Moore 

Bcreuter 

Fields 

Myers 

Biaggi 

Findley 

Nichols 

Bingham 

Ford  (MI) 

Obey 

Bliley 

Frenzel 

Paul 

Brodhead 

Goldwater 

Pease 

Brooks 

Gradison 

Regula 

Brown  (CO) 

Hall  (OH) 

Roberts  (KS) 

Broyhill 

Hartnett 

Robinson 

Butler 

Hertel 

Roemer 

CoaU 

Hillis 

Roukema 

Collins  (TX) 

Holt 

Rousselot 

Conable 

Huckaby 

Sabo 

Corcoran 

Jacobs 

Sawyer 

Courter 

Jeffries 

Schroeder 

Coyne.  James 

Johnston 

Seiberling 

Crane.  Daniel 

Jones  (OK) 

Shamansky 

Crane.  Philip 

Kindness 

Shumway 

Daniel.  Dan 

Latu 

Siljander 

Daniel.  R.  W. 

Leach 

Smith  (OR) 

Dannemeyer 

Lewis 

Stump 

Dellums 

Livingston 

Thomas 

Dickinson 

Lungren 

Weber  (MN) 

Dixon 

Martin  (ID 

Weber  (OH) 

Dreier 

Martin  (NO 

White 

Dunn 

Mazzoli 

Wylie 

Early 

McCloskey 

Yates 

Edgar 

McIXinald 

NOT  VOTING- 

-15 

Albosta 

Frost 

Minish 

Atkinson 

Gramm 

Oxley 

Cotter 

Harkin 

Rosenthal 

Pascell 

Holland 

Volkmer 

Fish 

Horton 

Wampler 

D  1510 
The  Clcik  announced  the  following 
pairs: 
Mr.  Minish  with  Mr.  Fish. 
Mr.  Pascell  with  Mr.  Horton. 
Mr.  Atkinson  with  Mr.  Wampler. 
Mr.  Holland  with  Mr.  Oxley. 
Mr.  Albosta  with  Mr.  Volkmer. 
Mr.  Harkin  with  Mr.  Gramm. 
Mr.  Rosenthal  with  Mr.  Frost. 

Messrs.  COURTER.  BIAGGI,  and 
DELLUMS  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  PARRIS.  GOODLING, 
WORTLEY.  and  McCOLLUM 

changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  International 
Travel  Act  of  1961  to  establish  a  na- 
tional tourism  policy,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  Senate  bill  (S.  304) 
to  establish  a  national  tourism  policy 
and  an  independent  government 
agency  to  carry  out  the  national  tour- 
ism policy. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Tourism 
Policy  Act". 

TITLE  I-NATIONAL  TOURISM  POLICY 
Sec.  101.  Findings  and  Purpose. 

(a)  The  Congress  finds  that— 

(1)  the  tourism  and  recreation  industries 
are  important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  relat- 
ed activities  confer  on  individuals  and  on  so- 
ciety as  a  whole; 

(2)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recrea- 
tion implicitly  in  its  statutory  commitments 
to  the  shorter  workyear  and  to  the  national 
passenger  transportation  system,  and  ex- 
plicitly in  a  number  of  legislative  enact- 
ments to  promote  tourism,  and  support  de- 
velopment of  outdoor  recreation,  cultural 
attractions,  and  historic  and  natural  herit- 
age resources: 

(3)  as  incomes  and  leisure  time  continue  to 
increase,  and  as  our  economic  and  political 
systems  develop  more  complex  global  rela- 
tionships, tourism  and  recreation  will 
become  ever  more  important  aspects  of  our 
daily  lives  and  our  growing  leisure  time:  and 

(4)  the  existing  extensive  Federal  Govern- 
ment involvement  in  tourism,  recreation, 
and  other  related  activities  needs  to  be 
better  coordinated  to  effectively  respond  to 
the  national  interests  in  tourism  and  recrea- 
tion and,  where  appropriate,  to  meet  the 
needs  of  State  and  local  governments  and 
the  private  sector. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  cooperative  effort  between  the  Feder- 
al Government  and  State  and  local  govern- 
ments and  other  concerned  public  and  pri- 
vate organizations,  to  use  all  practicable 
means  and  measures,  including  financial 
and  technical  assistance,  to  implement  a  na- 
tional tourism  policy  that  will— 

(1)  optimize  the  contribution  of  the  tour- 
ism and  recreation  industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  Nation; 

(2)  make  the  opportunity  for  and  benefits 
of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
to  insure  that  present  and  future  genera- 
tions be  afforded  adequate  tourism  and 
recreation  resources; 

(3)  contribute  to  personal  growth,  health, 
education,  and  intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States; 

(4)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States, 
in  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  im- 
migration   laws,    the    laws    protecting    the 


public  health,  and  laws  governing  the  im- 
portation of  goods  into  the  United  States; 

( 5 )  eliminate  unnecessary  trade  barriers  to 
the  United  States  tourism  industry  operat- 
ing throughout  the  world; 

(6)  encourage  competition  in  the  tourism 
industry  and  maximum  consumer  choice 
through  the  continued  viability  of  the  retail 
travel  agent  industry  and  the  independent 
tour  operator  industry; 

(7)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel; 

(8)  promote  quality,  integrity,  and  reliabil- 
ity in  all  tourism  and  tourism-related  serv- 
ices offered  to  visitors  to  the  United  States; 

(9)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and 
insure  future  generations  ain  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation; 

(10)  insure  the  compatibility  of  tourism 
and  recreation  with  other  national  interests 
in  energy  development  and  conser\'ation,  en- 
vironmental protection,  and  the  judicious 
use  of  natural  resources; 

(11)  assist  in  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measure  the  economic  and  social  impact  of 
tourism  to  and  in  the  United  States,  in 
order  to  facilitate  plarming  in  the  public 
and  private  sector;  and 

(12)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of 
the  general  public  and  the  States,  territo- 
ries, local  governments,  and  private  and 
public  sectors  of  the  tourism  and  recreation 
industry,  and  give  leadership  to  all  con- 
cerned with  tourism,  recreation,  and  nation- 
al heritage  preservation  in  the  United 
States. 

TITLE  II— THE  UNITED  STATES 
TRAVEL  AND  TOURISM  ADMINIS- 
TRATION 

Sec.  201.  Purpose. 
It  is  the  purpose  of  this  title  to  establish 

an  independent  agency  of  the  United  States 

to  be  known  as  the  "United  States  Travel 

and  Tourism  Administration". 

Sec.    202.    Congressional   Declaration   op 

POUCY. 

The  Congress  finds  and  declares— 

( 1 )  that  it  is  in  the  national  interest  to  en- 
courage the  orderly  growth  and  develop- 
ment of  tourism  to  and  within  the  United 
States; 

(2)  that  orderly  growth  and  development 
of  tourism  depends  on  the  efforts  of  the 
public  and  private  sectors  of  that  industry 
to  assure  that  the  objectives  of  the  national 
tourism  policy  are  implemented  to  the  max- 
imum extent  consistent  with  other  public 
policy  objectives: 

(3)  that  orderlv  growth  and  development 
of  tourism,  while  matters  for  regional. 
State,  local,  and  private  development,  are 
also  of  appropriate  and  Important  concern 
to  the  Federal  Government; 

(4)  that  it  furthers  the  national  interests 
to  assure  that  the  extensive  Federal  policy 
and  programmatic  involvement  in  tourism  is 
responsive  to  the  needs  and  interests  of  the 
public  and  private  sectors  of  that  industry; 

(5)  that  in  view  of  the  importance  of 
travel  and  tourism  to  the  economy  of  the 
United  States,  and  the  pervasive  Federal 
policy  and  programmatic  involvement  in 
tourism,  it  is  necessary  and  appropriate  for 
the   Federal   Government   to   complement. 
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an<  I 


support    mechanisms    that   will 
effefctively  assure  implementation  of 
natiorial  tourism  policy;  and 

an  agency  should  be  created  to 

ijid  facilitate  the  orderly  growth 

develi  tpment  of  tourism  and  to  assist  in 

imple  nentation  of  the  national  tourism 


assist 
most 
the 

(6)  that 
promote 
and 
the 
Ijolicy. 
Sec.  203 


i  lSministration  Established. 


is     established     an     independent 

the  United  States,  to  be  known  as 

United  States  Travel  and  Tourism  Ad- 

( hereinafter  in  this  title  re- 

the  "Administration"). 


There 
agency  of 
the 

ministration 
ferred  to 


1^1 


Sec.  204 


<  >FFICERS  AND  EMPLOYEES. 

Administration  shall  be  headed  by 
nstrator  (hereinafter  referred  to  as 
Adnjnislrator")  who  shall  be  nominat- 
President  not  later  than  60  days 
late  of  enactment  of  this  title  and 
by  and  with  the  advice  and  con- 
Senate.  The  Administrator  shall 
pleasure  of  the  President  and 
;ompensated  at  the  rate  now  or 
prescribed  for  offices  or  positions 
of  the  Executive  Schedule. 
President  shall  appoint  a  Deputy 
by  and  with  the  advice  and 
the  Senate  who  shall  be  compen- 
the   rate   now   or    hereafter   pre- 
offices  or  positions  at  level  III  of 
Exec<itive  Schedule.   The  Deputy   Ad- 
shall  perform  such  duties  as  the 
may  prescribe.  The  Deputy 
shall  aict  for  and  perform  the 
of  the  Administrator  during  any 
disability  of  the  Administrator  or 
\iacancy  in  the  office  of  the  Admin- 


(a)  The 
an  Admi 
the 

ed  by  the 
after  the 
appointed 
sent  of  th  e 
serve  at  Ifie 
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at  level  II 

(b)  The 
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17,  and 
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pointmen^s 
GS-18  of 
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Code, 
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three 
ed.  or 
Service 
shall  be 
thorized 
by  sectioi  i 
States 
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who  are 
Civil 
entitled, 
except  for 
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or  to  a 
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Administrator  shall  have  power  to 
fix  the  compensation  of  such 
as  he  or  she  determines  advisable, 
lot  more  than  five  such  appoint- 
be  placed  in  grades  GS-16.  GS- 
-18  of  the  General  Schedule,  to 
the  functions  of  the  Administra- 
authority  with  reference  to  ap- 
in  grades  GS-16.   GS-17.   and 
the  General  Schedule  will  be  sub- 
procedures  prescribed  under  sec- 
of  title   5  of  the   United  States 
among  any  personnel  ap- 
the  Administrator,  no  more  than 
may  be  appointed,  compensat- 
without  regard  to  the  Civil 
and  regrulations.  Such  positions 
addition  to  those  otherwise  au- 
law.  including  those  authorized 
5108   of   title   5   of   the   United 
Under  such  regulations  as  the 
may  prescribe,  officers  and  em- 
the  United  States  Government 
ppointed  without  regard  to  the 
laws  and  regulations  may  be 
I  pon  removal  from  such  position, 
cause,  to  reinstatement  to  the  po- 
at  the  time  of  appointment 
pbsition  of  comparable  grade  and 


occi  ipied 


Administrator,  to  such  extent  as 
necessary,  may  procure  sup- 
and  personal  property;  make 
expend  funds  appropriated,  do- 
eceived  in  pursuance  of  contracts 
in  furtherance  of  the  purposes  of 
exercise  those  powers  that  are 
to  enable  him  to  carry  out  effi- 
in  the  puclic  interest  the  pur- 
Act. 
Purposes  and  Activities  of  the 


Admi  nistration. 
(a)  In  01  der  to  achieve  the  objectives  and 
to  carry  oi  it  the  purposes  of  this  Act  the  Ad- 


ministration is  authorized  to  assist  the  Con- 
gress of  the  United  States  and  all  Federal 
agencies  having  policy  and  programmatic 
responsibilities  affecting  tourism. 

(b)  Not  later  than  April  15,  1982,  the  Ad- 
ministrator shall  develop  and  submit  to  the 
House  Committee  on  Energy  and  Commerce 
and  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  a  comprehen- 
sive and  detailed  tourism  development  plan 
(including  the  estimated  funding  and  per- 
sonnel levels  required  to  implement  such 
plan  and  alternative  means  of  funding)  to 
obtain  the  objectives  and  carry  out  the  pur- 
poses of  this  Act. 

(c)  The  plan  developed  under  subsection 
(b)  shall  include,  among  other  things,  provi- 
sions for— 

(1)  the  establishment  of  branch  offices  in 
foreign  countries  and  facilitating  services  at 
United  States  ports-of-entry; 

(2)  consultation  with  foreign  countries  on 
travel  and  tourism  matters  and,  in  accord- 
ance with  applicable  law,  and  representing 
United  States  travel  and  tourism  interests 
in  international  meetings,  conferences,  and 
expositions: 

(3)  participation  as  a  party  in  interest  in 
proceedings  before  Federal  agencies  when 
such  initiation  or  intervention  is  necessary 
to  implement  or  further  the  national  tour- 
ism policy; 

(4)  monitoring  the  existing  and  proposed 
policies  and  programs  significantly  affecting 
tourism  of  all  Federal  agencies  to  ascertain 
whether,  insofar  as  consistent  with  other 
public  policy  objectives,  they  are  in  further- 
ance of  the  objectives  of  the  national  tour- 
ism policy,  and  reporting  the  results  of  such 
monitoring  activities  to  the  Congress  yearly 
or  more  frequently  if  necessary; 

(5)  monitoring  the  policies  and  programs 
significantly  affecting  tourism  of  all  Federal 
agencies  for  the  purposes  of  ascertaining  in- 
stances of  intra-agency  and  interagency  du- 
plication or  contradiction  and  reporting  the 
results  of  its  monitoring  activities  to  the 
concerned  agencies,  and  the  Congress  yearly 
or  more  frequently  if  necessary: 

(6)  developing  and  administering  a  com- 
prehensive program  relating  to  industry  in- 
formation, data  service,  training  and  educa- 
tion, and  technical  assistance; 

(7)  developing  and  administering  a  com- 
prehensive program  relating  to  consumer  in- 
formation, protection,  and  education: 

(8)  developing  a  program  to  seek  and  to 
receive  information  on  a  continuing  basis 
from  the  tourism  industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by  an  agency  or  program,  and  directing  that 
information  to  the  appropriate  agency:  and 

(9)  encouraging  to  the  maximum  extent 
feasible  travel  to  and  from  the  United 
States  on  United  States  carriers. 

Sec  206.  Administrative  Powers  and  Pro- 
visions. 
(a)  In  carrying  out  this  title,  the  Adminis- 
trator is  authorized  to— 

(1)  enter  into  such  contracts,  agreements, 
or  other  transactions  as  the  Administrator 
determines  appropriate,  except  that  in  en- 
tering into  any  contract,  agreement,  or 
transaction  the  Administrator  shall  rely  on 
competitive  bidding  to  the  maximum  extent 
practicable: 

(2)  accept  in  the  name  of  the  Administra- 
tion and  employ  or  dispose  of  in  further- 
ance of  the  objectives  of  this  act  any  money, 
or  property,  real,  personal,  or  mixed,  tangi- 
ble or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise: 


(3)  obtain  the  services  of  experts  and  con- 
sultants without  regard  to  section  3109  of 
title  5  of  the  United  States  Code  except  that 
no  such  expert  or  consultant  may  be  com- 
pensated at  rates  which  exceed  the  daily 
equivalents  of  rates  now  or  hereafter  pre- 
scribed for  GS— 18  of  the  General  Schedule 
by  section  5332  of  title  5  of  the  United 
States  Code: 

(4)  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  ex- 
perts notwithstanding  any  other  provision 
of  law: 

(5)  appoint  without  compensation,  such 
advisory  committees  as  the  Administrator 
deems  appropriate: 

(6)  accept  and  use  with  their  consent,  with 
or  without  reimbursement,  such  personnel, 
service,  equipment,  and  facilities  of  agencies 
of  the  Federal  Government,  State  govern- 
ments, or  local  political  subdivisions  there- 
of, as  are  necessary  to  conduct  the  activities 
of  the  Administration  efficiently:  and 

(7)  promulgate,  issue,  rescind,  and  amend 
such  internal  administrative  procedures  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  title. 

(b)  Upon  request  made  by  the  Administra- 
tor, each  Federal  agency  shall— 

( 1 )  make  its  services,  personnel,  and  facili- 
ties available  to  the  greatest  practicable 
extent  to  assist  the  administration  in  the 
performance  of  its  functions;  and 

(2)  furnish  to  the  Administration,  subject 
to  the  provisions  of  applicable  law,  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics as  the  Administration  may  request. 

(c)  The  Administration  may  not  provide 
or  arrange  for  transportation  or  accommo- 
dations for  persons  traveling  between  other 
countries  and  the  United  States,  or  between 
points  within  the  United  States,  in  competi- 
tion with  businesses  engaged  in  providing  or 
arranging  for  such  transportation  or  accom- 
modations. 

(d)  The  General  Services  Administration 
shall  furnish  the  Administration  with  such 
offices,  equipment,  supplies,  and  services  as 
it  is  authorized  to  furnish  to  any  other 
agency  or  instrumentality  of  the  United 
States. 

(e)  The  Administrator  shall  not  enter  into 
contracts,  agreements  or  other  transactions 
the  time  period  for  which  extends  beyond 
the  end  of  the  fiscal  year  for  which  appro- 
priations have  been  made  available  for  such 
purposes. 

Sec  207.  Reports. 

(a)  Whenever  the  Administration  submits 
or  transmits  any  budget  estimate,  budget  re- 
quest, supplemental  budget  estimate,  or 
other  budget  information,  legislative  recom- 
mendation, prepared  testimony  for  congres- 
sional hearings,  comment  on  legislation,  or 
report  required  by  this  part  to  the  President 
or  to  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Administration  to 
submit  its  budget  requests  or  estimates,  leg- 
islative recommendations,  prepared  testimo- 
ny for  congressional  hearings,  comments  on 
legislation,  or  reports  required  by  this  title, 
or  comments  on  any  action  by  a  Federal 
agency  affecting  tourism  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  recommendations,  testimony, 
comments,  or  reports  to  the  Congress  or  to 
such  Federal  agency. 

(b)  The  Administration  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
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to  the  President  for  transmittal  to  the  Con- 
gress on  or  before  the  31st  day  of  December 
of  each  year.  The  report  shall  include  a 
comprehensive  and  detailed  report  of  the 
Administrations  operations,  activities,  fi- 
nancial condition,  and  accomplishments  and 
may  include  such  recommendations  as  the 
Administration  deems  appropriate. 
Sec  208.  Funding. 

(a)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  title,  the  United  States 
Travel  Service  shall  make  available  to  the 
Administration  $1,000,000  to  carry  out  its 
functions  in  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

(b)  Funds  made  available  under  subsection 
(a)  shall  remain  available  for  obligation 
until  expended. 

Sec  209.  Advisory  Board. 

(a)  There  is  established  the  Travel  and 
Tourism  Advisory  Board  (hereinafter  in  this 
section  referred  to  as  the  "Board")  to  be 
composed  of  17  members  appointed  by  the 
Administrator.  The  members  of  the  Board 
shall  be  appointed  as  follows: 

(1)  Not  more  than  nine  members  of  the 
Board  shall  be  appointed  from  the  same  po- 
litical party. 

(2)  The  members  of  the  Board  shall  be  ap- 
pointed from  among  citizens  of  the  United 
States  who  are  not  regular  full-time  employ- 
ees of  the  United  States  and  shall  be  select- 
ed for  appointment  so  as  to  provide  as 
nearly  as  practicable  a  broad  representation 
of  different  geographical  regions  within  the 
United  States  and  of  the  diverse  and  varied 
segments  of  the  tourism  industry. 

(3)  Fourteen  of  the  members  shall  be  ap- 
pointed from  senior  executive  officers  of  or- 
ganizations engaged  in  the  travel  and  tour- 
ism industry.  Of  such  members— 

(A)  at  least  one  shall  be  a  senior  repre- 
sentative from  a  labor  organization  repre- 
senting employees  of  the  tourism  industry; 
and 

(B)  at  least  one  shall  be  a  representative 
of  the  States  who  is  knowledgeable  of  tour- 
ism promotion. 

(4)  Of  the  remaining  three  members  of 
the  Board— 

(A)  one  member  shall  be  a  consumer  advo- 
cate or  ombudsman  from  the  organized 
public  interest  community: 

(B)  one  member  shall  be  an  economist, 
statistician,  or  accountant:  and 

(C)  one  member  shall  be  an  individual 
from  the  academic  community  who  is 
knowledgeable  in  tourism,  recreation,  or  na- 
tional heritage  conservation. 

The  Administrator  shall  serve  as  an  ex  offi- 
cio member  of  the  Board.  The  duration  of 
the  Board  shall  not  be  subject  to  section 
14(a)(2)  of  the  Federal  Advisory  Committee 
Act.  A  list  of  the  members  appointed  to  the 
Board  shall  be  forwarded  by  the  Adminis- 
trator to  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  and  the 
House  Committee  on  Energy  and  Com- 
merce. 

(b)  The  members  of  the  Board  shall  serve 
for  three-year  terms.  Vacancies  on  the 
Board  shall  be  filled  in  the  same  manner  in 
which  the  original  appointments  were  made. 
No  members  of  the  Board  shall  be  eligible 
to  serve  in  excess  of  two  consecutive  terms 
of  three  years  each. 

(c)  The  Chairman  and  Vice  Chairman  and 
other  appropriate  officers  of  the  Board 
shall  be  elected  by  and  from  members  of  the 
Board  other  than  the  Administrator. 

(d)  The  members  of  the  Board  shall  re- 
ceive no  compensation  for  their  services  as 
such,  but  shall  be  allowed  liuch  necessary 


travel  expenses  and  per  diem  as  are  author- 
ized by  section  5703  of  title  5,  United  States 
Code.  The  Administrator  shall  pay  the  rea- 
sonable and  necessary  expenses  incurred  by 
the  Board  in  connection  with  the  coordina- 
tion of  Board  activities,  announcement  and 
reporting  of  meetings,  and  preparation  of 
such  reports  as  are  required  by  subsection 
(f). 

(e)  The  Board  shall  meet  at  least  quarter- 
ly and  shall  hold  such  other  meetings  at  the 
call  of  the  Chairman,  the  Administrator,  or 
a  majority  of  its  members. 

(f)  It  shall  be  the  duty  of  the  Board  to 
make  a  continuing  study  of  the  programs 
and  activities  of  the  Administration.  Specifi- 
cally, the  Board  shall  review  preliminary 
plans  and  final  budget  requests  of  the  Ad- 
ministrator and  submit  its  comments  there- 
on to  the  President  and  the  Congress.  The 
Board  shall  prepare  an  annual  report  con- 
cerning the  results  of  its  studies  of  Adminis- 
tration activities  and  include  therein  such 
recommendations  as  it  deems  appropriate 
with  respect  to  the  performance  of  the  Ad- 
ministration and  the  operation  and  effec- 
tiveness of  its  programs.  Each  annual  report 
shall  cover  a  fiscal  year,  shall  be  submitted 
on  or  before  the  31st  day  of  December  fol- 
lowing the  close  of  the  fiscal  year,  and  shall 
be  submitted  to  the  committees  referred  to 
in  subsection  (a).  The  Board  shall  have  the 
power  to  do  those  things  that  are  necessary 
and  proper  to  carry  out  the  foregoing  activi- 
ties. 

Sec  210.  Transfer  of  Functions. 

(a)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  Administration 
and  the  United  States  Travel  Service  (here- 
inafter referred  to  as  the  "Travel  Service") 
shall  complete  such  steps  as  are  necessary 
to  transfer  to  the  Administration— 

(1)  the  assets,  funds,  supplies,  materials, 
equipment,  and  records  of  the  Travel  Serv- 
ice: 

(2)  the  rights,  privileges,  powers,  duties, 
and  liabilities  of  the  Travel  Service  in  re- 
spect to  any  contract,  agreement,  loan,  ac- 
count, or  other  obligation:  and 

(3)  any  unexpended  balances  of  funds  ap- 
propriated or  otherwise  accruing  to  the 
Travel  Service. 

The  transfer  of  rights,  privileges,  powers, 
duties,  and  liabilities  of  the  Travel  Service 
under  paragraph  (2)  shall  not  limit  or 
extend  any  period  of  limitation  otherwise 
applicable  to  the  contract,  agreement,  loan, 
account,  or  obligation  involved. 

(b)  Upon  completion  of  the  transfer  pre- 
scribed by  subsection  (a),  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121  through 
2127)  and  the  Act  of  July  19.  1940  (relating 
to  the  encouragement  of  travel)  (16  U.S.C. 
18  through  18d)  are  repealed  and  the 
United  States  Travel  Service  is  abolished. 

TITLE  III— AMENDMENTS  TO  THE 

INTERNATIONAL  TRAVEL  ACT 

Sec  301.  Authorization  of  Appropriations. 

(a)  The  first  sentence  of  section  6  of  the 

International  Travel  Act  of  1961  (22  U.S.C. 

2126)  is  amended— 

(1)  by  striking  out  "and"  immediately 
before  "(8)":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ": 
and  (9)  $8,600,000  for  the  fiscal  year  ending 
September  30.  1981.  of  which  not  more 
than— 

"(A)  $100,000  shall  be  available  to  carry 
out  projects  meeting  the  requirements  of 
subsection  (c)(1)  of  section  5A:  and 

"(B)  $500,000  shall  be  available  to  carry 
out  projects  meeting  the  requirements  of 


paragraph  (2)  of  subsection  (c)  of  section 
5A.". 

(b)  Nothing  contained  in  this  Act  shall  be 
construed  to  commit  the  Federal  Govern- 
ment to  provide  any  sums  for  the  payment 
of  any  obligation  of  the  Administration 
which  exceeds  amounts  provided  in  advance 
in  appropriation  Acts. 

Sec  302.  Federal  Assistance  for  Regional 
Promotion  of  Tourism. 
(a)  The  International  Travel  Act  of  1961 
(22  U.S.C.   2121)   is  amended  by   inserting 
after  section  5  the  following  new  section: 

"Sec  5A.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  to  a  region  of 
not  less  than  two  States  or  portions  of  two 
States  to  assist  in  the  implementation  of  a 
regional  tourism  promotional  and  market- 
ing program.  Such  assistance  shall  include— 
"(1)  technical  assistance  for  advancing  the 
promotion  of  travel  to  such  region  by  for- 
eign visitors; 
"(2)  expert  consultants;  and 
"(3)    marketing    and    promotional    assist- 
ance. 

"(b)  Any  program  carried  out  under  this 
section  shall  serve  as  a  demonstration  proj- 
ect for  future  program  development  for  re- 
gional tourism  promotion. 

"(c)(1)  An  applicant  for  financial  assist- 
ance under  this  paragraph  for  a  particular 
region  must  demonstrate  to  the  Secretary 
that— 

"(A)  such  region  has  in  the  past  been  an 
area  that  has  attracted  foreign  visitors,  but 
such  visits  have  significantly  decreased; 

"(B)  facilities  are  being  developed  or  im- 
proved to  reattract  such  foreign  visitors; 

"(C)  a  joint  venture  in  such  region  will  in- 
crease the  travel  to  such  region  by  foreign 
visitors: 

"(D)  such  regional  program  will  contrib- 
ute to  the  economic  well-being  of  the 
region; 

"(E)  such  region  is  developing  or  has  de- 
veloped a  regional  transportation  system 
that  will  enhance  travel  to  the  facilities  and 
attractions  within  such  region;  and 

"(P)  a  correlation  exists  between  increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  in  such  region. 

"(2)  An  applicant  for  assistance  under  this 
paragraph  shall  demonstrate  to  the  Secre- 
tary that  (A)  the  particular  region  has  been 
declared  a  major  disaster  area  by  the  Presi- 
dent or  (B)  the  travel  and  tourism  industry 
of  the  particular  region  has  suffered  severe 
economic  damage  as  a  result  of  force 
majeur.". 

(b)  The  program  established  under  section 
5A(c)(2)  of  the  International  Travel  Act  of 
1961.  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  conunence  not  later  than  30  days 
after  the  date  of  enactment  of  this  title. 
Sec.  303.  Time  Period  for  Personnel  Re- 
duction. 
Section  9  of  the  International  Travel  Act 
of  1961  (22  U.S.C  2128)  is  amended  by  strik- 
ing out  "as  of  September  1.  1979.  and  there- 
after." and  substituting  "during  the  period 
beginning  October  1.  1980.  and  ending  Sep- 
tember 30.  1981,". 

Sec  304.  Restrictions  on  Reductions  of 
Personnel  or  F^nds. 
The  International  Travel  Act  of  1961.  (22 
U.S.C.  2121)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec  10.  (a)  Nothwithstanding  any  other 
provision  of  law.  the  Secretary  may  not 
reduce  the  number  of  employees  of  the 
United  States  Travel  Service  in  the  offices 
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Reuss)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
160,  as  amended. 

The  question  was  taken. 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  403,  nays 
17,  not  voting  14,  as  follows: 
(Roll  No.  1691 
YEAS-403 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chapt)ell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 


Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Elarly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Pish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilibons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 


Green 

Gregg 

Grisham 

Guarlni 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

Hillis 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loefflet 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 


Martin  (ID 

Martin  (NO 

Martin  (NY) 

MaUui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ot  linger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 


Ashbrook 
Burgener 
Collins  (TX) 
Coyne,  James 
Dannemeyer 
Dreier 


Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

NAYS- 17 

Goldwater 

Hartnett 

Holt 

Jeffries 

Kemp 

McDonald 


Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

SUrk 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatrop 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Michel 
Paul 

Rousselot 
Stratton 
Weber  (MN) 


NOT  VOTING— 14 


Bafalis 

Cotter 

Fascell 

Frost 

Ginn 


Holland 

Horton 

Minish 

Oxiey 

Pursell 


Rosenthal 
Savage 
Volkmer 
Wampler 


D  1520 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Pascell  with  Mr.  Bafalis. 
Mr.  Ginn  with  Mr.  Wampler. 
Mr.  Volkmer  with  Mr.  Pursell. 
Mr.  Rosenthal  with  Mr.  Horton. 
Mr.  Holland  with  Mr.  Oxley. 
Mr.  Minish  with  Mr.  FYost. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


MINERAL  LEASING  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4053,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nevada  (Mr.  San- 
tini) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4053,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  RUSSO,  Mr,  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  408,  nays 
5.  not  voting  21,  as  follows: 
[Roll  No.  170] 
YEAS— 408 


Addabbo 

Akaka 

Albosta 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Burgener 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

dinger 


Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

(Je  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Fazio 


Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hollenbeck 

Holt 


Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell  (MD) 


Frenzel 
Gejdenson 


Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robitison 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

NAYS-5 

Schroeder 
Vento 


Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

SUton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zabl(x:ki 

Zeferetti 


Weaver 


NOT  VOTING-21 


Alexander 

Applegate 

Broyhill 

Cotter 

Crockett 

Edwards  (CA) 

Erlenbom 


Pascell 

Frost 

Horton 

Hunter 

McClory 

McCloskey 

Michel 


Minish 

Mollohan 

O^Brien 

Oxley 

Rosenthal 

Volkmer 

Wampler 


Mr.  Rosenthal  with  Mr.  Broyhill. 
Mr.  Alexander  with  Mr.  O'Brien. 
Mr.  Pascell  with  Mr.  Oxley. 
Mr.  Edwards  of  California  with  Mr.  Wam- 
pler. 
Mr.  Applegate  with  Mr.  McCloskey. 
Mr.  Volkmer  with  Mr.  Hunter. 
Mr.  Frost  with  Mr.  Horton. 
Mr.  Crockett  with  Mr.  Michel. 

Mr.  GEJDENSON  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1530 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Minish  with  Mr.  Erlenbom. 
Mr.  Mollohan  with  Mr.  McClory, 


DIRECTING  CLERK  IN  ENGROSS- 
MENT OF  H.R.  4053  TO  COR- 
RECT FIRST  SENTENCE  OF 
PARAGRAPH  (d)  ON  PAGE  4 

Mr.  SANTINI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
directed  in  the  engrossment  of  H.R. 
4053  to  correct  the  first  sentence  of 
paragraph  (d)  on  page  4  of  the  amend- 
ment to  read: 

(d)  The  Secretary  may  lease  such  addi- 
tional lands  as  may  be  required  in  support 
of  operations  necessary  for  the  recovery  of 
oil  shale  from  lands  subject  to  a  lease  issued 
under  sul)section  (a)  of  this  section. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

Mr.  MARRIOTT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  tell  us  what  the  nature  of 
this  amendment  is? 

Mr.  SANTINI.  The  subject  language 
was  approved  by  the  committee,  but 
inadvertently  omitted  from  the  lan- 
guage presented  to  the  committee  on 
yesterday's  amendment. 

The  words  "from  lands  subject  to  a 
lease  issued  under  subsection  (a)  of 
this  section."  were  approved  by  the 
committee,  but  were  inadvertently 
omitted  from  the  language  presented 
in  the  committee  amendment  yester- 
day. 

Mr.  MARRIOTT.  This  is  the  amend- 
ment we  unanimously  agreed  to  in 
committee? 

Mr.  SANTINI.  The  world-famous 
Seiberling  amendment,  yes. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman, and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  I  under- 
stand it  what  the  gentleman  is  doing  is 
putting  the  Seiberling  amendment 
back  in.  Let  me  compliment  the  gen- 
tleman. I  am  delighted  that  he  is 
doing  that.  I  was  very  worried. 

Mr.  SANTINI.  I  am  happy  to  have  a 
moment  of  accord  during  the  day  with 
the  gentlewoman  from  Colorado. 
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Mrs. 
withdraw 

The 
there 
gentlemai  i 

There 


SqHROEDER.  Mr.  Speaker,  I 

my  reservation  of  objection. 

Sl»EAKER    pro    tempore.    Is 

objection  to  the  request  of  the 

from  Nevada? 

no  objection. 


was : 


HARKIN. 


Mr. 
unavoidably 


PERGONAL  EXPLANATION 

Mr.  Speaker,  I  was 
detained,    chairing    my 
subcommiktee,  during  the  vote  of  H.R. 
'National  Tourism  Policy  Act. 
present  for  that  vote,  I 
voted  "aye." 


1311,  the 

Had  I 
would 


teen 


ha\e 


TREASU]  lY.  POSTAL  SERVICE 
AND  C  fENERAL  GOVERNMENT 
APPROPRIATION,  1982 

ROX^BAL. 


Mr. 
that  the 
Committed 
State  of 
ation  of 
appropriations 
partment 
Executive 
certain 
fiscal  yeai 
and  for 
that 
mous 
limited  tc 
time  to 
trolled  bj 
(Mr 

The 
there 
gentlemar 

There 

The 
question 
the 

ROYBAL). 

The 


House 


-cons  ?nt 


recogni  zed 


itself    intt) 
Whole 
Union  for 
H.R.   4121 
Chair. 

The  Cletk 

By 
reading  of 

The 
mous 
man  from 
be 

gentleman 
will  be 

The  Ch^ir 
from 

Mr. 
myself  as 

Mr 
floor  toda;  ■ 
would 
the  varioils 
Department 
the  Execu 
and  a 
for  fiscal 
dent 


pres€  nted 
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Mr.  Speaker.  I  move 

louse  resolve  itself  into  the 

of  the  Whole  House  on  the 

he  Union  for  the  consider- 

he  bill  (H.R.  4121)  making 

for  the  Treasury  De- 

the  U.S.  Postal  Service,  the 

Office  of  the  President,  and 

injdependent  agencies,  for  the 

ending  September  30,  1982, 

either  purposes:  and  pending 

moti(  >n,  Mr.  Speaker,  I  ask  unani- 

con^ent  that  general  debate  be 

not  to  exceed  1  hour,  the 

equally  divided  and  con- 

the  gentleman  from  Ohio 

Millar)  and  myself. 

AKER    pro    tempore.    Is 
objection  to  the  request  of  the 
from  California? 
no  objection. 

pro   tempore.   The 

on  the  motion  offered  by 

from   California  (Mr. 


te 


was 
SP  EAKER 


genti  !man 


mol  ion  was  agreed  to. 


IN  TH  S  COMMITTEE  OF  THE  WHOLE 

Accordingly     the     House     resolved 

the    Committee    of    the 

on    the   State   of   the 

the  consideration  of  the  bill, 

with   Mr.   STtn)DS   in   the 


una  nimous 


CH  MRMAN. 


read  the  title  of  the  bill. 

consent,    the    first 
the  bill  was  dispensed  with. 
Under  the  unani- 
agreement,  the  gentle- 
California  (Mr.  RoYBAL)  will 
for  30  minutes,  and  the 
from   Ohio   (Mr.   Miller) 
for  30  minutes, 
recognizes  the  gentleman 

(Mr.  ROYBAL). 

Mr.  Chairman,  I  yield 

nuch  time  as  I  may  require. 

I  bring  a  bill  to  the 

for  your  consideration  that 

$9,765,717,000   for 

agencies  of  the  Treasury 

the  U.S.  Postal  Service, 

ive  Office  of  the  President, 

of  independent  agencies 

,'ear  1982.  While  the  Presi- 

an  austere  budget  for 


rec  jgnized 


Calif  amia 
RO^  BAL 


Cha  irman. 


api  iropriate 


num  ber 


these  agencies,  the  committee,  after 
careful  consideration,  is  able  to  recom- 
mend a  reduction  below  the  Presi- 
dent's budget  of  $98,921,000.  The 
amount  recommended  in  this  budget  is 
$551,207,000  below  the  amount  appro- 
priated for  these  same  agencies  for  the 
fiscal  year  1981.  The  details  of  the 
committee  proposals  are  carefully  and 
fully  set  forth  in  the  report  which  ac- 
companies the  bill.  I  would  like  to 
summarize  briefly  the  sections  of  the 
bill. 

D  1540 

Mr.  Chairman,  title  I  of  the  bill  pro- 
vides funds  for  the  activities  of  the 
various  bureaus  and  offices  of  the 
Treasury  Department,  such  as  the  In- 
ternal Revenue  Service,  the  Customs 
Service,  the  Secret  Service,  and  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire-, 
arms,  as  well  as  administrative  offices. 
The  bill  recommends  $3,982,287,000, 
an  increase  over  the  President's 
budget  of  $53,401,000.  This  increase 
over  the  budget  consists  of  $38  million 
for  the  Internal  Revenue  Service; 
$18,467,000  for  the  Customs  Service; 
and  $5  million  for  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms.  These  in- 
creases are  offset  by  decreases  in  other 
Treasury  agencies. 

In  recommending  these  increases, 
the  committee  felt  that  two  basic 
functions  of  Government  should  not 
be  reduced  at  this  time— those  of  law 
enforcement  and  those  for  collection 
of  the  revenue.  The  increase  for  IRS 
of  $38  million  would  provide  about 
1,500  additional  personnel  to  maintain 
collections  at  a  reasonable  level.  The 
Ways  and  Means  Committee  recom- 
mended increases  to  correct  serious  de- 
ficiencies in  the  IRS  budget  and  to 
turn  IRS  around  after  years  of  docu- 
mented understaffing. 

Every  witness  at  the  Ways  and 
Means  Committee  oversight  hearings, 
including  the  IRS  and  Treasury  De- 
partment, testified  that  increased  IRS 
staffing  over  the  levels  proposed  in 
the  fiscal  year  1982  budget  is  clearly 
needed.  Testimony  before  the  commit- 
tee indicates  that  each  additional 
dollar  of  appropriations  would  gener- 
ate between  $6  and  $7  in  revenue  col- 
lections. 

In  connection  with  the  increase  for 
Customs,  which  is  $18.5  million,  and 
BATF.  which  is  $5  million,  the  addi- 
tional funds  would  not  provide  any  ad- 
ditional personnel.  The  funds  would 
only  maintain  employment  at  the 
April  30.  1981,  level,  together  with 
some  additional  funds  for  the  air- 
interdiction  program  to  combat  nar- 
cotics smuggling. 

In  title  II.  the  U.S.  Postal  Service, 
the  committee  recommends  the  same 
amount  as  in  the  President's  budget. 
$869.240.000— a  reduction  of 

$473,977,000  below  the  amount  that 
was  appropriated  in  1981.  The  commit- 
tee report  directs  the  Postal  Service  to 


continue  6-day  mail  service  and  pro- 
hibits wholesale  closings  of  small  post 
offices. 

Title  III  of  the  bill  provides  funds 
for  most  of  the  offices  in  the  Execu- 
tive Office  of  the  President.  The 
amount  recommended  is  $8,688,000 
below  the  President's  budget  request 
and  $8,350,000  below  the  amount  ap- 
propriated in  1981.  This  reduction  con- 
sists primarily  of  two  items— a  denial 
of  an  increase  of  $4,735,000  that  was 
requested  for  the  Office  of  Manage- 
ment and  Budget  and  a  denial  also  of 
$2,959,000  for  the  Office  of  Policy  De- 
velopment. 

In  connection  with  the  committee's 
denial  of  an  increase  of  $4.7  million 
for  OMB  over  the  1981  budget,  the 
committee  felt  that  OMB  should  set 
the  example  for  fiscal  austerity  which 
it  advocates  and  which  it  imposed  on 
other  agencies  of  Government.  In 
many  cases  OMB  reduced  other 
agency  budgets  to  the  1981  level,  and 
in  some  cases  below  that  level,  and  di- 
rected those  agencies  to  absorb  the 
cuts  by  better  management  and  in- 
creased productivity.  Because  the  com- 
mittee felt  that  OMB  should  at  least 
follow  its  own  advice,  we  denied  their 
request  for  an  increase  and  instead 
provided  for  OMB  the  same  level  of 
funding  as  in  the  1981  budget. 

In  connection  with  the  denial  of  the 
budget  for  the  Office  of  Policy  Devel- 
opment, the  responsible  officials  of 
this  office  refused  to  appear  formally 
before  the  committee  to  present  and 
justify  their  budget.  The  committee 
feels  that  this  attitude  is  an  affront, 
not  only  to  the  committee  but  to  the 
House  as  well.  It  appears,  however, 
that  this  matter  will  be  resolved  in  the 
Senate,  and  if  it  is,  I  would  have  no 
hesitation  in  considering  an  appropria- 
tion for  this  office.  At  this  time,  how- 
ever, I  strongly  urge  the  House  to  sup- 
port the  committee  in  order  not  to  es- 
tablish a  most  undesirable  precedent. 

Title  IV  of  the  bill  provides  funds 
for  a  number  of  independent  agencies 
such  as  the  General  Services  Adminis- 
tration, the  Office  of  Personnel  Man- 
agement, and  the  Tax  Court  of  the 
United  States. 

The  amount  recommended  in  the 
bill  for  these  agencies  is 
$4,829.717.000— a  reduction  below  the 
budget  of  $143,634,000  and  a  reduction 
below  1981  of  $216,687,000. 

The  reduction  below  the  budget  con- 
sists primarily  of  two  items— a  denial 
of  the  $120  million  for  contributions 
to  the  international  buffer  stocks  for 
tin.  This  program  has  not  been  au- 
thorized, and  the  administration  has 
not  yet  even  sent  proposed  legislation 
to  the  Congress. 

The  committee  recommends  $100 
million  for  the  national  defense  stock- 
pile transaction  fund,  a  reduction  of 
$20  million  below  the  President's 
budget. 
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Mr.  Chairman,  there  will  be  several 
amendments  that  will  no  doubt  be  of- 
fered by  various  Members  of  the 
House.  I  sincerely  hope  that  we  can 
limit  some  of  those  amendments.  It  is 
my  intention  to  ask  unanimous  con- 
sent to  limit  to  10  minutes  an  amend- 
ment on  abortion.  As  the  Members 
know,  we  have  debated  that  over  and 
over  again  for  many  years,  not  only  in 
this  bill  but  particularly  in  the  bill  on 
Health  and  Human  Services.  Since  we 
have  already  made  all  these  presenta- 
tions, I  sincerely  hope  we  can  submit 
for  the  Record  any  arguments  that  we 
may  have,  and  that  unanimous  con- 
sent would  be  granted  that  we  limit 
debate  to  10  minutes. 

Mr.  Chairman.  I  believe  that  this  is 
a  good  bill.  It  is  an  austere  bill,  but  it 
is  one  that  provides  for  the  basic  needs 
of  the  various  agencies  to  perform 
their  functions. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
thank  my  subcommittee  chairman  for 
yielding. 

I  take  this  opportunity  to  commend 
my  chairman  on  the  exceptional  job 
he  has  done  in  bringing  this  bill  to  the 
floor.  This  is  the  first  regular  appro- 
priation bill  the  gentleman  is  chairing, 
and  he  follows  in  the  great  footsteps 
of  our  former  colleague,  Tom  Steed. 

In  keeping  with  the  practices  and 
the  beliefs  of  our  great  chairman,  Tom 
Steed,  the  gentleman  continues  our 
great  interest  in  Customs,  making  sure 
that  Customs  is  not  cut.  because  he 
knows  of  their  great  importance  in  our 
fight  against  drugs  and  Custom's  im- 
portance in  protecting  our  borders. 

Our  chairman,  the  gentleman  from 
California  (Mr.  Ed  Roybal).  together 
with  our  ranking  minority  member, 
the  gentleman  from  Ohio  (Mr. 
Miller),  have  put  many  hours  into 
bringing  this  bill  to  the  floor.  This  is 
legislation  which  I  believe  is  a  good 
bill,  a  bill  that  is  austere  but  which 
protects  the  rights  of  all,  and,  more 
importantly,  protects  us  against  illegal 
drug  trafficking. 

I  urge  my  colleagues  to  support  this 
bill,  without  amendments. 

Mr.  Chairman,  I  support  the  bill 
now  before  the  House:  the  Treasury, 
Postal  Service,  and  general  Govern- 
ment appropriation  bill  for  fiscal  year 
1982. 

First,  I  want  to  wholeheartedly  com- 
mend our  new  chairman,  Ed  Roybal  of 
California,  for  the  great  job  he  has 
done.  He  has  picked  up  the  baton 
passed  by  one  of  our  most  experienced 
and  beloved  former  colleagues.  Tom- 
Steed  of  Oklahoma,  and  he  has  car- 
ried it  as  confidently  as  the  old  mae- 
stro himself.  I  extend  to  Ed  Roybal 
my  fullest  respect  and  support.  I  also 
honor,  with  friendship,  our  minority 
leader,  Clarence  Miller  of  Ohio  and  I 


thank  our  loyal  staff,  Tex  Gunnels 
and  Bill  Smith,  for  their  invaluable 
support. 

This  is  a  tough  bill.  The  figures 
speak  for  themselves.  Recommended 
new  budget  authority  totals 
$9,765,717,000,  a  reduction  of  $98.9 
million  below  the  budget  request  and 
$551.2  million  below  the  amounts  ap- 
propriated for  fiscal  year  1981.  Some 
of  the  individual  items  included  are 
funded  at,  and  even  below,  last  year's 
levels.  In  some  areas,  no  funding  was 
requested  by  the  administration  and 
none  has  been  provided. 

Additionally,  the  bill  makes  avail- 
able permanent  new  budget  authority 
of  over  $150  billion,  up  more  than 
$16.5  billion  from  last  year,  for  items 
which  are  not  subject  to  consideration 
during  our  annual  appropriations 
process.  Included  in  here  is  payment 
of  interest  on  the  public  debt  which  is 
anticipated  to  reach,  if  not  exceeded, 
$106.5  billion  for  fiscal  year  1982,  up 
$12.4  billion  from  1981. 

Clearly,  this  is  an  austere  bill.  Equal- 
ly clear  is  the  message  transmitted  in 
title  I.  Title  I  makes  appropriations  to 
the  Department  of  the  Treasury 
which  includes  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  Customs 
Service,  the  IRS,  and  the  Secret  Serv- 
ice. Funding  for  title  I  is  increased  by 
$53.4  million  over  the  budget  request. 
This  small  increase  signals  our  firm 
intent  that  austerity  shall  not  trans- 
late into  a  bonanza  for  drug  runners, 
smugglers,  tax  dodgers,  or  criminal 
users  of  guns  and  explosives.  We  shall 
not  condone  the  decimation  of  our  law 
enforcement  and  revenue-gathering 
agencies.  To  do  so  is  pennywise,  and 
pound-foolish,  and  destructive  to  our 
national  interest. 

The  recommended  appropriation  for 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  $155,591,000,  an  increase 
of  $5  million  over  the  budget  request. 
Your  committee  does  not  support  the 
proposal  to  reduce  229  people  in  this 
agency.  We  are  all  anguished  by  the 
toll  in  lives  and  property  resulting 
from  irrational  shootings,  bombings, 
and  arson.  We  must  support  BATF  if 
we  are  to  reduce  these  despicable  acts. 
The  purpose  of  the  additional  funding 
is  to  maintain  the  April  30.  1981.  level 
of  full-time  permanent  personnel. 

An  appropriation  of  $498,468,000  is 
recommended  for  the  Customs  Serv- 
ice. This  is  the  same  amount  provided 
last  year.  The  administration  had  pro- 
posed a  reduction  of  $18,467,000  below 
fiscal  year  1981.  This  incredible  propo- 
sition would  have  resulted  in  a  reduc- 
tion of  625  positions  in  fiscal  year  1982 
in  this  already  seriously  understaffed 
agency.  The  restoration  of  these  funds 
will  maintain  the  1981  personnel 
strength. 

Having  served  as  a  representative 
from  New  York— the  largest  gateway 
to  the  Nation— for  more  than  20  years, 
I  doubt  that  there  are  many  in  this 


House  more  conversant  than  1  am 
with  the  colossal  responsibilities  and 
workload  borne  by  our  Customs  per- 
sonnel. We  could  not  serve  our  nation- 
al interest  by  weakening  our  first  line 
of  defense  against  the  entry  of  drugs 
and  other  contraband,  by  inadequate 
enforcement  of  import  quotas,  or  by 
complicating  and  delaying  the  process- 
ing of  international  passengers,  mail 
and  legitimate  merchandise.  Neither 
can  we  afford  the  loss  of  revenue  that 
would  result  from  the  depletion  of  a 
service  that  brings  into  the  Treasury 
$5  for  every  $1  invested. 

Your  committee  has  taken  several 
other  actions  regarding  the  Customs 
Service.  We  have  requested  reports  on 
the  results  of  various  test  programs 
currently  underway  or  proposed,  the 
so-called  One  Stop,  ACCEPT,  and 
others.  The  results  of  these  tests  re- 
quire careful  assessment  as  we  look  to 
the  future.  The  critical  understaffing 
at  Customs  will  only  multiply  if  we  do 
no  more  than  maintain  current 
strengths.  Such  programs,  if  they 
work,  could  serve  to  alleviate  future 
workload  increases. 

This  bill  approves  the  requests  in- 
crease n  the  Customs  overtime  pay 
cap.  It  should  be  pointed  out  that  it  is 
essential  to  the  Service  that  we  do  so. 
According  to  the  subcommittee  record, 
page  301,  part  I  of  our  hearings,  in 
fiscal  year  1980  it  cost  Customs  over 
$1.5  million  to  ad.minister  and  monitor 
the  existing  cap.  Since  then  we  have 
had  a  9.2  percent  pay  increase,  effec- 
tively reducing  the  number  of  over- 
time hours.  Personnel  had  to  be  trans- 
ported, at  considerable  expense,  to 
other  ports  at  which  employees  were 
not  eligible  to  perform  overtime  due  to 
the  cap.  Overtime,  I  would  remind 
you,  is  obligatory  and  a  condition  of 
employment  for  customs  inspectors. 
Much  of  this  off-hour  ser\ice  is  pro- 
vided as  a  convenience  to  and  at  the 
request  of  carriers  and,  as  such,  is  re- 
imbursed by  them. 

An  appropriation  of  $2,603,649,000  is 
recommended  for  the  Internal  Reve- 
nue Service.  This  amount  is  $38  mil- 
lion and  1.500  average  positions  over 
the  budget  request.  It  is  estimated 
that  the  additional  $38  million  will 
result  in  increased  revenue  to  the 
Treasury  of  about  $275  million,  a 
return  of  7  to  1.  As  I  have  said  before, 
one  way  we  can  reduce  the  burdens  of 
taxation  is  to  get  the  cheats  and  the 
evaders  off  the  backs  of  honest  citi- 
zens and  onto  the  tax  rolls.  We  must 
also  maintain  a  standard  of  taxpayer 
assistance  in  order  to  simplify  and  en- 
courage voluntary  compliance  with 
our  intricate  tax  laws  and  to  avoid  im- 
posing a  hidden  tax,  the  cost  of  seek- 
ing assistance  elsewhere  by  those  who 
can  ill  afford  to  pay  it.  The  modest  in- 
crease in  this  area  does  no  more  than 
maintain  the  program  at  around  the 
1981  level.  Included  also  is  an  increase 
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of  $500.0(0  for  the  tax  counseling  for 
the  elder  y  program.  VITA,  vounteers 
in  tax  ass  stance,  will  be  maintained  at 
the  $1,30<  .000  level. 

The  full  budget  request  for  the 
Secret  Se  -vice,  an  increase  o'f  $885,000 
over  1981  is  recommended.  The  most 
unhappy  »vents  of  March  30,  afforded 
us  all  sm  I  »pportunity  to  witness  on  TV 
the  selfle  ss  discipline  and  dedication 
to  duty  0  the  highly  trained  men  and 
women  ol  the  Secret  Service.  We  com- 
mend the  n  and  we  support  them. 

Finally  in  title  I,  a  general  provision 
has  been  included  prohibiting  Treas- 
ury from  shortening  the  time  allowed 
for  paymi  mt  of  excises  taxes.  Both  the 
House  an  1  the  Senate  have  taken  posi- 
tive and  concerted  action  on  this  issue 
in  the  pas  t. 

Title  II  goes  along  with  the  budget 
request  of  $869,240,000  for  payments 
to  the  Postal  Service.  When  the  Post- 
master General  appeared  before  our 
subcomm  ttee  he  was  fully  aware  of 
the  magnitude  of  the  proposed  cut- 
backs anc  the  further  potential  loss  of 
revenue  c  ue  to  the  Postal  Rates  Com- 
mission action  on  the  requested  rate 
increase,  tie  nonetheless  testified,  "we 
will  not  1(  ok  to  changes  in  6-day  deliv- 
ery or  other  major,  nationwide  serv- 
ices," anl  "we  will  not  have  any 
wholesale  closings  of  small  post  of- 
fices." I  remain  concerned  over  the 
precipitov  s  cuts  in  both  public  service 
and  the  revenue  foregone  subsidies. 
However,  the  Postmaster  General  has 
both  responsibility  and  accountability 
for  the  S<  rvice  and  we  accept  his  testi- 
mony. 

I  would  point  out  that  the  witnesses 
before  o  ir  subcommittee  were  not 
always  aa  authoritative.  To  this  date, 
some  key  positions  have  not  yet  been 
formally  illed.  This  situation  must  be 
as  untena  ble  to  those  who  must  carry 
on  the  di  ily  work  as  it  is  for  us  who 
must  loo  t  beyond  what  is  said  and 
done  toda  y. 

Title  III  provides  funding  for  the 
Executive  Office  of  the  President.  Al- 
though tl  le  total  net  amount  shows  a 
reduction  of  $8,350,000  from  1981.  this 
is  largely  due  to  the  fact  that  no  funds 
were  requ  ested.  and  none  provided,  for 
the  Coun(  il  on  Wage  and  Price  Stabili- 
ty which  received  an  appropriation 
last  year  of  over  $7.9  million.  Some 
cuts  have  been  made  where  they  were 
seen  to  be  justified  in  consonance  with 
cuts  elsev  here  in  the  bill.  The  Office 
of  Manag  ;ment  and  Budget,  as  an  ex- 
ample, hiid  requested  a  funding  in- 
crease of  12%  percent  over  1981.  I 
would  noi  deny  that  the  workload  at 
OMB  appears  to  have  gone  up.  I  am 
also  awar;  of  the  increased  workload 
of  other  a  jencies  for  which  the  admin- 
istration tias  requested  less  funding 
than  last  year.  OMB  has  been  provid- 
ed the  sar  le  amount  as  in  1981. 

Title  11 ',  independent  agencies,  is 
the  large:  t  dollar  component  of  new 
budget  au  thority  in  the  bill.  There  are 


myriad  agencies  and  offices  here,  from 
GSA  and  OPM  to  small  committees 
and  commissions,  which  contribute  to 
the  general  functioning  of  the  Govern- 
ment. Every  one  of  these  line  items 
has  been  combed  and  the  net  amount 
provided  is  $143.6  million  below  the  re- 
quest and  $216.7  million  below  the 
fiscal  year  1981  appropriation.  A 
major  factor  is  the  reduction  of  $120 
million  requested  for  contributions  to 
international  buffer  stocks.  This 
denial  was  made  without  prejudice  due 
to  lack  of  authorization. 

Two  relatively  small  programs  in 
title  IV  were  marked  for  extinction 
this  year  by  the  administration,  two 
programs  that  I  consider  important. 
The  National  Historical  Publications 
and  Records  Commission  plays  a 
unique  role  in  the  preservation  of  our 
heritage.  The  bill  earmarks  $3  million 
so  that  this  program  can  continue. 
Intergovernmental  personnel  assist- 
ance, administered  by  OPM.  has  been 
terminated.  I  believe  this  to  be  a  most 
untimely  end  to  a  program  designed  to 
provide  assistance  to  State  and  local 
governments.  In  my  view,  this  pro- 
gram should  have  been  bolstered  in 
the  coming  year  when  personnel  at 
the  State  and  local  level  will  have  to 
fathom,  translate,  and  adjust  to  the 
impact  of  the  actions  of  the  Federal 
Government  this  year. 

Obviously,  I  have  some  concerns. 
Nonetheless,  within  the  constraints 
that  we  face,  your  committee  has  exer- 
cised its  collective  best  judgment  and  I 
urge  the  adoption  of  this  bill  by  the 
House. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
ask  the  gentleman  to  go  over  the  sec- 
tion dealing  with  the  Customs  Service. 
What  has  the  committee  provided  for 
the  Customs  Service? 

Mr.  ROYBAL.  Mr.  Chairman,  in  the 
Customs  Service  we  have  made  an  ad- 
ditional appropriation  of  $18.5  million. 

Mr.  KAZEN.  Is  this  for  additional 
personnel,  additional  inspectors,  or  ad- 
ditional supervisors? 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  in 
answer  to  the  gentleman,  this  is  not 
any  increase  in  personnel.  What  this 
does  is  to  maintain  employment  at  the 
April  30,  1981  level.  It  was  the  inten- 
tion of  the  administration  to  reduce 
the  number  of  customs  inspectors,  and 
this  bill  keeps  them  at  the  present 
level  and  requires  that  there  be  no  re- 
duction. 

Mr.  ROYBAL.  Well,  the  attempt 
originally  was  to  reduce  the  personnel. 
What  the  committee  has  done  is  main- 
taining the  same  personnel  we  had 


before  instead  of  following  the  recom- 
mendations originally  made  to  reduce. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me 
submit  to  the  distinguished  chairman 
that  if  we  keep  the  number  of  slots 
that  we  now  have,  they  would  be  woe- 
fully inadequate  to  deal  with  the 
international  trade  that  we  now  have. 

I  have  an  international  bridge  at 
Laredo  that  is  supposed  to  be  open  24 
hours  a  day.  The  lines  are  tremen- 
dously long  coming  out  of  Mexico  and 
going  into  Mexico  simply  because  we 
do  not  have  the  Customs  and  Immi- 
gration personnel.  Therefore,  we  are 
not  open  24  hours  a  day  and  this  coun- 
try is  losing  a  tremendous  amount  of 
revenue. 

This  is  being  pennywise  and  pound- 
foolish,  when  we  do  not  have  the  ade- 
quate personnel  to  increase  this  coun- 
try's revenue. 

Mr.  ROYBAL.  May  I  respond  to  the 
gentleman? 

Mr.  KAZEN.  Yes,  certainly. 

Mr.  ROYBAL.  I  wholeheartedly 
agree  with  the  gentleman  that  that  is 
the  case,  but  in  this  particular  in- 
stance the  conunittee  did  the  very  best 
it  possible  could.  We  did,  in  fact,  in- 
crease it  by  $18.5  million. 

We  also  fought  back  the  recommen- 
dation made  by  the  administration  to 
reduce  the  personnel. 

Now  we  are  bringing  this  to  the  floor 
for  House  consideration  and  any 
amendment  that  can  be  made  or  that 
will  be  made  will  be  debated  in  the 
House  and  then  we  will  take  whatever 
position  the  House  desires. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  ADDABBO.  I  fully  agree  and  I 
fully  agree  with  the  gentleman  from 
Texas  that  this  is  one  place  we  should 
not  make  cuts;  but  we  were  under  the 
budget  constraints.  When  we  in- 
creased and  kept  it  at  the  same  level 
we  were  again  maneuvering  moneys 
and  dollars  within  the  bill  and  we  did 
it  as  much  as  we  could;  but  again,  most 
of  the  members  of  the  subcommittee 
fully  agree  with  the  gentleman  that 
this  is  one  place  where  no  cuts  should 
be  made  and,  if  anything,  it  should  be 
increased. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  where  is 
the  additional  money  that  the  gentle- 
man says  is  going  in  here,  what  is  it 
going  to  be  used  for? 

Mr.  ADDABBO.  The  money  is  over 
the  budget  request,  the  $18.5  million  is 
more  than  the  administration  had  re- 
quested and  what  that  money  is  being 
used  for  is  to  maintain  present  level 
employment  and  in  some  cases  for 
more  equipment  and  improvement  of 
stations. 

Mr.  KAZEN.  I  thank  the  gentleman. 
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Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  rise  also  in  con- 
tinuation of  this  discussion  because  I 
represent  at  least  a  part  of  the  city  of 
San  Antonio  where  we  have  somewhat 
of  a  different,  but  still  the  same 
impact  as  the  situation  in  Laredo,  be- 
cause we  have  the  airport  and  there 
we  have  been  facing  some  real  crisis 
that  is  adverse  to  the  national  interest 
of  trade  and  commerce,  as  the  gentle- 
man from  Texas  (Mr.  Kazen)  pointed 
out. 

My  question  is,  that  personnel  at  the 
current  level  would  remain  the  same 
that  we  have  at  such  place  or  post  as 
say  the  San  Antonio  International  Air- 
port. 

Mr.  ROYBAL.  That  is  correct. 

Mr.  GONZALEZ.  I  was  intrigued  a 
while  ago  by  the  gentleman  referring 
to  limiting  debate  on  an  expected  pro- 
posed abortion  amendment  on  this 
bill. 

Mr.  ROYBAL.  Yes. 

Mr.  GONZALEZ.  This  has  nothing 
to  do  with  HEW.  Who  are  they  trying 
to  prevent  from  aborting,  the  post- 
man? 

Mr.  ROYBAL.  The  gentleman  prob- 
ably remembers  such  an  amendment 
was  previously  made  in  the  bill  last 
year  and  it  is  expected  and  has  already 
been  announced  that  such  an  amend- 
ment would  be  offered  again  today. 

Mr.  GONZALEZ.  I  do  not  recall  last 
year's  amendment,  but  to  what  sec- 
tion, does  the  gentleman  remember, 
can  the  gentleman  tell  me;  was  it  to 
the  Post  Office  section,  the  postman, 
the  mailman? 

Mr.  ROYBAL.  No;  this  is  going  to  be 
to  the  health  benefit  plans.  This  is  the 
moneys  that  an  employee  pays  for 
health  services.  Blue  Cross,  and  so 
forth  and  so  on.  The  amendment  is 
going  to  be  made  that  will  affect  that 
section  of  the  bill. 

Mr.  GONZALEZ.  I  just  could  not 
conceive  of  it,  because  the  only  main 
thing  I  see  here  is  the  Postal  Depart- 
ment and  I  just  did  not  understand. 

Mr.  ROYBAL.  Well,  I  gather  by  the 
gentleman's  concern  that  he  does  not 
expect  such  an  amendment  to  be  in 
this  bill.  I  did  not,  either.  I  do  not 
think  it  has  any  business  in  the  bill, 
but  it  is  my  understanding  that  it  is 
going  to  be  made. 

Mr.  GONZALEZ.  Oh,  I  agree  whole 
heartedly.  I  just  could  not  conceive 
under  what  circumstances,  because  it 
usually  takes  the  form  of  "None  of  the 
funds  herein  provided  for  shall  be 
used  for  the  purposes." 

I  could  not  see  how  that  could  be 
done,  except  directed  to  some  poor 
postal  deliveryman  trying  to  deliver 
the  mail  and  being  under  the  injunc- 
tion that  none  of  his  salary  could  be 
used  for  the  purposes  of  that,  or  if  it 
was  done  while  he  was  in  the  course  of 


delivering  the  mail.  I  just  did  not  see 
how,  but  I  can  understand  and  I  cer- 
tainly sympathize  with  the  desire  for  a 
limitation  on  debate. 

I  just  could  not  understand  how  it 
could  be  germane.  It  must  be  a  viola- 
tion of  the  rules,  because  this  is  an  ap- 
propriations bill. 

Mr.  ROYBAL.  Well,  if  the  gentle- 
man will  yield  back  to  me,  perhaps  I 
can  refresh  the  gentleman's  memory 
that  again  last  year  a  point  of  order 
was  called  and  it  was  ruled  to  be  ger- 
mane. Therefore,  it  is  my  understand- 
ing that  it  will  again  be  offered  and  we 
are  going  to  try  to  limit  the  debate  so 
that  we  can  expedite  the  consideration 
of  the  the  bill.  This  matter  has  been 
debated  so  many  times. 

Mr.  GONZALEZ.  It  is  understand- 
able and  I  certainly  sympathize  and 
agree  with  the  distinguished  chair- 
man. 

I  thank  the  gentleman  very  much. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  at  least  say  a  few  words 
about  this  bill,  but  first  I  want  to  com- 
pliment the  subcommittee  chairman, 
the  gentleman  from  California  (Mr. 
RoYBAL)  for  the  efficient  and  business- 
like way  in  which  he  conducted  the 
subcommittee  hearings  and  the 
markup. 

I  also  want  to  compliment  the  sub- 
committee staff,  Tex  Guimels  and  Bill 
Smith,  for  their  hard  work  and  in- 
structional counsel  during  the  year. 

Now,  the  chairman  conveyed  the 
message  that  we  have  in  this  bill, 
$9,765,000,000.  a  reduction  of  $551  mil- 
lion from  last  year's  bill. 

I  will  not  go  over  all  the  figures. 
There  is  no  reason  to  duplicate  that, 
but  we  heard  a  few  minutes  ago  about 
the  Customs  Bureau  and  there  were 
questions  asked  about  Customs.  The 
Customs  appropriations  in  the  bill  is 
$498  million,  an  increase  of  $18  mil- 
lion. 

Customs  has  13,099  employees.  If 
there  are  problems  at  the  borders,  per- 
haps we  need  to  get  more  Customs 
personnel  out  of  the  office  and  into  an 
area  where  they  will  be  able  to  do 
some  good  at  the  borders. 

Customs  needs  the  guidance  of  a 
commissioner,  and  I  would  hope  that 
in  the  near  future  we  will  have  a  Com- 
missioner of  Customs  appointed. 

Customs  last  year  had  a  one-time  ap- 
propriation of  $10  million  in  the  sup- 
plemental for  aircraft.  When  we  add 
the  $8.4  million  proposed  reduction 
that  was  restored,  we  are  $18.4  million 
over  last  year. 

We  also  had  something  else  that  was 
added  in  our  markup  of  the  bill.  We 
had  $38  million  added  to  the  Internal 
Revenue  Service  budget  and  that  was 
for  1,500  new  employees  in  IRS.  Un- 
doubtedly, we  will  hear  more  about 
that,  with  the  possibility  of  an  amend- 


ment to  be  offered  to  either  strike  or 
reduce  that  amount.  It  was  proposed, 
as  I  understand,  by  an  oversight  com- 
mittee of  Ways  and  Means. 

I  believe  it  is  important  that  we 
convey  the  message  that  last  year  this 
committee  reduced  the  payment  to 
the  Postal  Service  by  one-quarter  of  a 
billion  dollars  and  in  this  bill  we  have 
decreased  the  payment  to  the  Postal 
Service  approximately  one-half  billion 
dollars. 

We  may  only  be  prolonging  the 
agony.  That  is  very  possible,  because 
somewhere  along  the  line  those  pay- 
ments will  need  to  be  made  up.  the 
Postal  Service  will  need  to  increase  ef- 
ficiency, or  increase  the  price  of 
stamps. 

D  1600 

Somewhere  along  the  line  the  tax- 
payers are  going  to  pay.  I  would  say. 
But  there  is  a  reduction  in  this  par- 
ticular bill  for  the  Postal  Services. 

In  this  bill  we  have  almost  60  ac- 
counts for  various  agencies,  bureaus, 
and  offices.  Some  of  them,  like  GSA, 
are  the  basic  Government  housekeep- 
ing activities,  or  with  the  IRS  and 
Customs,  for  revenue  collection. 
Others  provide  bsisic  Government 
functions  like  the  Executive  Office  of 
the  President  while  others,  like  the 
Postal  Service,  provide  other  basic 
service  to  all  Americans. 

Others  are  for  law  enforcement 
agencies  such  as  the  Customs  that  we 
spoke  of.  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

One  agency,  the  Bureau  of  the 
Public  Debt,  is  charged  with  managing 
our  massive  national  debt.  Appropria- 
tions for  that  agency  will  be  $206  mil- 
lion for  this  fiscal  year  1982. 

But  I  think  here  we  need  to  mention 
something  else.  That  $206  million  is 
just  for  administrative  costs,  costs  for 
administering  the  national  debt. 

In  the  bill,  or  at  least  for  the  items 
that  are  covered  by  the  committee,  we 
have  permanent  authority  for  new 
budget  outlays,  and  amounts  to  $160 
billion.  That  is  covered  by  the  commit- 
tee but  not  covered  by  the  bill  itself 
because  it  is  permanent  authority. 

We  have  Federal  funds  of  $120  bil- 
lion. We  have  trust  funds  of  $30  bil- 
lion. 

We  have  the  national  debt  interest 
payment  within  this  permanent  au- 
thority. I  think  it  is  important  to  keep 
that  in  mind  because  somehow  per- 
haps that  is  how  we  got  into  trouble  in 
the  beginning.  The  national  debt  will 
be  $1  trillion,  possibly  by  the  end  of 
next  month.  There  are  many  hidden 
items  behind  this  bill,  such  as  perma- 
nent authorities  for  spending,  but  my 
colleagues  are  not  voting  on  that 
spending  here  on  the  House  floor. 

Mr.  Chairman,  I  feel  that  we  will 
have  some  15  or  20  amendments  and. 
instead  of  covering  the  total   bill   I 
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President  and  his  supporters 

import  specialists  off  the 

oreign  exporters  wishing  to 
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markets? 
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those    cuts    bear    no    relationship    to 
agency  workload  whatsoever. 

I  am  not  alone  in  this  conclusion. 
GAO  issued  a  report  to  me  last  week 
stating.  "Federal  departments  and 
agencies  have  not  developed  compre- 
hensive work  force  planning  systems 
that  relate  to  staff  needs  to  work  re- 
quirements." One  of  the  agencies  in- 
cluded in  the  scope  of  that  review  was 
the  Department  of  the  Treasury. 

We  must  act  responsibly  in  dealing 
with  the  proposals  forwarded  by  the 
President.  We  must  balance  the  poli- 
tics of  the  moment  with  sound  admin- 
istration of  our  federal  system.  Frank- 
ly, staffing  cuts  in  these  agencies  may 
be  good  short-term  politics  but  it  is 
bad  policy. 

Mr.  Chairman,  at  the  same  time  the 
administration  wants  to  cut  staffing  at 
these  important  operating  agencies,  it 
has  requested  increases  of  more  than 
$8.8  million  in  appropriations  to  sup- 
port staff  in  the  Executive  Office  of 
the  President  (EOP).  I  commend  the 
committee  and  subcommittee  chair- 
men for  approving  significantly  less 
funds  than  the  administration  re- 
quested, and  especially  for  keeping 
OMB  funding  levels  down  to  the  1981 
level. 

I  was  really  surprised  by  the  request 
of  our  former  colleague  Dave  Stock- 
man, I  found  it  totally  inconsistent  for 
the  chief  budget-cutting  agency  to  re- 
quest $4.7  million  over  last  year's 
funding  level  for  staff— a  full  14-per- 
cent increase.  Although  the  duties  and 
workload  may  be  increasing  at  OMB, 
this  is  also  occurring  in  many  other 
agencies  of  Government  for  which  the 
budget  authority  requested  is  either  at 
or  below  1981  levels. 

In  its  fiscal  year  1982  budget  revi- 
sions the  administration  armounced  it 
would  achieve  a  12-percent  staffing  re- 
duction in  1981  in  the  Executive 
Office  of  the  President,  which  in- 
cludes OMB,  through  cutbacks  in  the 
Council  on  Wage  and  Price  Stability 
(CO WPS),  the  Council  on  Environ- 
mental Quality  (CEQ),  and  the  Office 
of  Science  and  Technology  Policy 
(OSTP).  Indeed  the  latest  figures 
available  from  the  Office  of  Personnel 
Management  show  that  the  COWPS 
staff  has  been  reduced  by  160  posi- 
tions between  January  and  May  of 
this  year.  The  Council  on  Environ- 
mental Quality  and  the  Office  of  Sci- 
ence and  Technology  Policy  show  staff 
reductions  of  35  and  19,  respectively, 
in  the  same  period. 

Yet  these  reductions  have  been 
almost  totally  offset  by  staff  increases 
in  other  EOP  agencies.  As  chairwoman 
of  the  subcommittee  with  authorizing 
jurisdiction  over  the  size  of  many  of 
the  EOP  offices,  I  was  shocked  when  I 
examined  the  figures.  Staffing  in  the 
Office  of  Administration  has  increased 
by  17  positions,  or  10  percent  over  the 
January  level.  The  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 


tions has  increased  by  12  positions  or  9 
percent  since  January.  The  White 
House  Office  has  grown  by,  would  you 
believe,  113  positions  since  January— a 
32  .  .jent  growth  since  the  President 
took  office  and  69  more  employees 
than  were  on  board  in  May  of  last 
year. 

The  bottom  line,  Mr.  Chairman,  is 
this— the  President's  announced  12 
percent  staff  reduction  in  his  own  Ex- 
ecutive Office  has  fizzled  to  little  more 
that  2  percent  .  .  .  and  the  President 
has  requested  $8.8  million  more  than 
was  appropriated  last  year  to  pay  for 
his  staff. 

This  is  a  clear  example  of  the  Wash- 
ington shell  game  at  its  worst.  This  ad- 
ministration continues  to  push  for  re- 
ductions in  the  number  of  lower  grade 
employees  who  protect  our  borders 
and  enforce  our  laws,  while  conven- 
iently overlooking  its  own  failure  to 
reduce  high  paid  political  appointees 
inside  the  White  House. 

For  the  same  salary  of  each  $50,000 
a  year  political  appointee  we  could 
hire  three  GS-7's  to  aid  in  identifying 
drug  smugglers,  process  tax  returns  or 
aid  in  Federal  law  enforcement  activi- 
ties. 

I  commend  the  gentleman  from  Mis- 
sissippi (Mr.  Whitten)  and  the  gentle- 
man from  California  (Mr.  Roybal)  for 
their  efforts  to  bring  this  appropria- 
tion bill  into  better  balance  in  this 
regard. 

For  the  administration  I  recommend 
a  little  variation  on  the  old  adage  .  .  . 
budget  cutting  like  charity,  should 
begin  at  home— even  if  that  home  hap- 
pens to  be  the  White  House. 
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Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  I  thank  the  gentleman 
from  Ohio  (Mr.  Miller)  for  yielding. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  congratulate  the 
distinguished  chairman,  the  gentle- 
man from  California  (Mr.  Roybal), 
and  my  distinguished  colleague,  the 
gentleman  from  Ohio,  for  the  excel- 
lent work  that  they  performed  in  put- 
ting this  bill  together,  along  with  my 
other  colleagues  on  the  committee, 
and  also  thank  the  staff  for  the  dili- 
gence and  hard  work  that  they  put 
into  this  bill  so  we  could  bring  it  to  the 
floor. 

My  colleagues,  the  chairman,  the 
gentleman  from  California,  and  the 
ranking  member  of  the  committee,  the 
gentleman  from  Ohio,  have  already 
outlined  for  you  the  general  contents 
of  the  bill  H.R.  4121. 

The  committee  asks  for  $9.8  billion 
in  round  figures  for  fiscal  year  1982 
for  the  Treasury  Department,  the 
Postal  Service,  and  the  Executive 
Office  of  the  President,  as  well  as  a  va- 
riety of  independent  agencies  such  as 
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the  General  Services  Administration, 
the  Office  of  Personnel  Management, 
for  a  total  appropriated  funding 
amount  that  is,  I  must  say,  $551  mil- 
lion less  than  was  available  in  the 
fiscal  year  1981  appropriation  and 
$98.9  million  less  than  the  administra- 
tion asked  for  this  year. 

As  we  deliberate  this  bill  today,  as 
we  work  on  it,  we  would  do  well  to 
keep  things  in  perspective  by  remem- 
bering that  these  moneys  are  not  the 
only  funds  available  to  some  of  these 
agencies.  There  are  also  permanent 
authority  appropriations,  moneys  that 
go  out  automatically  to  these  agencies 
without  Congress  raising  a  finger. 
These  built-in  expenses  for  operation 
of  the  entire  Government  will  amount 
to  $150.2  billion  for  fiscal  year  1982, 
which  is  an  increase  of  $16.6  billion  or 
12  percent  over  fiscal  year  1981. 

For  example,  the  Bureau  of  the 
Public  Debt  will  spend  $106.5  billion 
for  interest  on  the  national  debt  alone, 
which  totals,  as  of  June  30,  I  might 
add.  $971  billion. 

Another  permanent  authority  ap- 
propriation is  for  $10.9  billion  for  the 
civil  service  retirement  and  disability 
fund  and  $600  million  will  be  spent  for 
the  interest  alone  on  income  tax  re- 
funds. 

This  is  a  great  deal  of  money,  Mr. 
Chairman,  by  anyone's  measure;  and 
these  are  just  some  of  what  could  be 
termed  hidden  costs  of  Government. 
They  are  hidden  not  because  anyone  is 
trying  to  conceal  anything,  but  be- 
cause, as  ordinary,  ongoing  costs  of 
doing  business,  they  tend  to  be  over- 
shadowed by  the  news  events  of  other 
appropriations  concerns. 

So  all  I  would  like  to  do  is  to  say 
that  we  ought  to  remind  ourselves  now 
and  then  that  these  are  obligations  of 
permanent  authority  appropriations 
and  money  for  these  operations  just 
does  not  grow  on  trees  any  more  than 
money  for  anything  else  grows  on 
trrccs. 

Mr.  Chairman,  there  will  be,  without 
any  doubt,  some  amendments  pro- 
posed to  this  appropriations  bill,  and  I 
simply  ask  that  my  colleagues  give 
careful  consideration  to  them  so  no 
additional  spending  will  be  added  to 
this  bill  because  I  think  it  is  a  proper 
bill  in  the  form  in  which  it  has  been 
presented. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Miller)  has  19  min- 
utes remaining.  The  gentleman  from 
California  (Mr.  Roybal)  has  7  min- 
utes. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  follow  up  a  little  on 
what  the  gentleman  from  Arizona 
(Mr.  Rudd)  has  stated  concerning  the 
national  debt.  I  think  it  is  appropriate 
to  mention,  even  though  we  are  not 
appropriating   in   this   bill,   that   the 
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actual  money  for  the  national  debt, 
but  we  are  appropriating  the  adminis- 
trative costs.  I  think  it  would  be  good 
for  the  Members  to  have  a  copy  of 
part  I  of  our  hearings  on  the  Depart- 
ment of  the  Treasury.  Look  at  page 
737,  which  is  foreign  holdings  of  U.S. 
Treasury  securities.  I  had  requested 
the  Treasury  Department  to  give  us  a 
list  of  those  nations  that  are  holding 
our  U.S.  Treasury  securities,  and  let  us 
not  fool  ourselves,  we  know  that  is  our 
national  debt. 

On  that  page,  we  show  that  PYance, 
as  of  December  31,  1980.  is  holding 
$8,380,000,000  of  our  national  debL 
West         Germany  is         holding 

$34,276,000,000  of  our  national  debt. 
Switzerland  is  holding  $8,556,000,000. 
The  United  Kingdom,  $8,118,000,000. 

Now,  we  have  heard  on  the  House 
floor  many,  many  times  about  the 
problems  in  India.  India  is  holding 
$179  million  of  our  national  debt. 
Israel  is  holding  $101  million,  and 
Japan  $20,871,000,000.  A  total  of  $130 
billion  is  held  by  foreign  nations. 

Most  of  those  that  are  holding  our 
securities  are  really  the  governments 
of  those  nations.  They  are  central 
banks  and  in  most  of  the  nations  the 
Government  owns  the  central  bank. 

We  might  go  just  a  little  further  on 
that  as  to  how  much  interest  is  paid  to 
those  various  nations,  and  I  will  just 
point  out  a  couple  of  them. 

In  1980,  we  paid  West  Germany  $3 
billion  interest.  We  paid  Japan 
$1,758,000,000.  We  paid  the  United 
Kingdom  $761  million  interest  for  the 
money  that  we  borrowed  from  them  to 
cover  our  national  debt.  A  total  of 
$11,477,000,000  in  interest  that  we 
paid  on  the  national  debt,  left  our 
country  and  went  to  foreign  nations. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  to  ask  a  question  in  connection 
therewith,  or  maybe  there  is  no  con- 
nection. On  page  6  of  the  committee 
report,  among  other  things,  in  .speak- 
ing there  about  the  international  af- 
fairs programs  of  the  Office  of  the 
Secretary  of  the  Treasury,  the  second 
paragraph  there  toward  the  end,  it 
says: 

U.S.  policy  regarding  international  finan- 
cial institutions:  assistance  in  economic  as- 
pects of  programs  funded  jointly  by  the  U.S. 
and  Saudi  Arabian  governments;  and  a  vari- 
ety of  other  programs. 

Could  the  gentleman  tell  me  what 
those  joint  programs  are  with  Saudi 
Arabia  that  this  apparent  provision 
refers  to  in  the  way  of  funding?  It 
says: 

Assistance  in  economic  aspects  of  pro- 
grams funded  jointly  by  the  United  States 
and  Saudi  Arabian  governments. 

Mr.  MILLER  of  Ohio.  Perhaps  the 
chairman  will  have  the  answer  to  the 
gentleman's  question. 
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Chairman,  will 


Mr.   ROYBAL.  Mr. 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
moneys  made  available  for  this  pur- 
pose, which  totals  $22,896,000.  is 
money  made  available  for  these  people 
to  be  attending— that  is  for  the  Secre- 
tary of  the  Treasury  and  the  person- 
nel of  the  Office  of  International  Af- 
fairs—to attend  these  meetings  and 
negotiate  with  international  leaders 
on  economic  problems  and  monetary 
matters  of  great  importance. 

Mr.  GONZALEZ.  The  wording  is  "as- 
sistance in  economic  aspects  of  pro- 
grams funded." 

So  the  word  "programs"  refers  to 
conferences,  meetings  and  the  like? 

Mr.  ROYBAL.  That  is  correct.  Nego- 
tiations and  meetings  with  interna- 
tional organizations. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

D  1620 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  I  want  to  thank  the  gen- 
tleman for  yielding  and  to  commend 
him  for  bringing  out  these  points 
which  so  graphically  illustrate  what 
sort  of  spending  this  Govenmient  is 
confronted  with  and  what  the  Con- 
gress of  this  Nation  must  take  into 
consideration  in  passing  out  various 
bills,  including  the  one  before  us 
today,  in  the  hope  that  we  can  keep 
our  spending  down. 

I  would  like  to  say  that  this  morning 
I  received  several  telephone  calls  from 
my  district  urging  me  to  vote  for  and 
support  the  President's  tax  bill,  which 
has  something  to  do  with  this,  but  at 
the  same  time  one  very  distinguished 
constituent  of  mine,  a  former  Senator 
in  my  State  legislature,  requested  and 
I  furnished  her  the  national  debt  fig- 
ures, the  interest  figures,  et  cetera, 
and  she  was  alarmed  and  outraged. 

The  reason  I  bring  this  up  is  to  tell 
the  gentleman  how  concerned  the  citi- 
zens are,  at  least  in  my  State,  about 
the  spending  the  Government  has 
been  engaging  in.  She  indicated  that 
she  was  going  to  put  a  banner  across 
Central  Avenue  in  Phoenix,  Ariz.,  stat- 
ing the  amount  of  the  national  debt, 
the  interest  rate,  and  then  change  it 
daily  to  show  the  daily  interest  rate  on 
the  national  debt.  I  mention  this  just 
to  bear  out  the  commendation  I  have 
given  to  the  gentleman  from  Ohio,  to 
tell  the  gentleman  there  is  great  sup- 
port, great  interest,  and  a  lot  of  con- 
cern by  the  people  of  this  country 
about  how  we  are  spending  our  money, 
how  big  the  debt  is,  and  how  big  the 
interest  on  the  debt  is. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mic  ligan. 

FQRD  of  Michigan.  Mr.  Chair- 
gentleman  might  suggest  to 
constituent  that  she  mark  the  date 
ca  lendar  when  the  solid  Repub- 
majprity  over  there  votes  for  the 
raise    the    debt    ceiling 
trillion   dollar   mark.    I 
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vill  be  sometime  in  Septem- 

RITDD.  I  will  give  her  my  col- 

lame,  and  maybe  she  would 

CO  mmunicate  with  him  on  that 

CA  MPBELL.  Mr.  Chairman,  will 
gentl  ;man  yield? 
RUDD.  I  yield  to  the  gentleman 
Carolina. 
CiLMPBELL.    We    might    also 
that  that  debt  ceiling  was 
without  this  President  ever 
through  one  budget  of  his 
which  we  have  operated, 
there  are  others  who  must 
responsibility.     Especially 
have  controlled  the  Con- 
he  past  quarter  century. 
LLER   of  Ohio.   Mr.   Chair- 
no  additional  requests  for 
I  reserve  the  balance  of  my 
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Mr.  Chairman,  I  yield 
to    the    gentleman    from 
Akaka). 
.  Mr.  Chairman,  I  rise  in 
H.R.  4121  and  urge  my  col- 
n    the    House    to    join    me. 
RoYBAL  has  done  an  excel- 
pulling  together  the  diverse 
in  this  bill,  and  I  commend 
No  less  important  has  been 
of  Mr.  Miller  from 
all  the  members  on  the  mi- 
I  realize  that  during  our 
ttee's     deliberations     there 
complete   agreement   on   all 
Njnetheless,    this   bill    is    the 
of   a    bipartisan    consensus   of 
it  is  a  bill  which  all  of  us 
to  support. 

where  our  subcommittee 

great  strides  is  in  the  area  of 

efficiency.    I    hope    all 

will  take  the  time  to  read 

of  the  report  that  deal 

waste,  and  abuse.  I  know 

concerns  are  ones  that  both 

Ihe  aisle  can  lend  their  full 

!  Ipecif ically,  I  want  to  direct 

to  those  which  will  pro- 


£nd 


attention 


has  recognized  that 
level   of  observable  fraud, 
mismanagement    in    the 
ovemment     is     high,     the 
which  employees  actually 
abuses  is  disappointingly 
IJave  directed  the  Merit  Sys- 
Board  to  review  this 
and  to  make   recommenda- 
how  existing  whistle-blow- 
can  be  strengthened, 
directed  the  GSA  to  review, 
possible  to  implement. 


the  16  pages  of  recommendations  con- 
tained in  a  report  by  the  National 
Academy  of  Public  Administration. 
We  have  also  included  provisions  that 
require  GSA  to  make  Government- 
owned  buildings  more  energy  efficient. 
Under  the  terms  of  this  bill,  we  have 
also  included  provisions  which  require 
that  all  Government-owned  building 
space  be  filled  to  capacity  before  al- 
lowing agencies  to  rent  space.  I  think 
that  significant  savings  will  be 
achieved  through  the  improvements 
we  have  recommended,  and  I  want  to 
assure  the  Members  of  the  House  that 
the  subcommittee  will  closely  monitor 
Federal  agencies  to  see  that  the  im- 
provements are  carried  out. 

Finally,  I  want  to  address  an  issue 
that  has  generated  a  great  deal  of  con- 
cern among  Members.  In  fact,  this 
issue  may  even  be  the  subject  of 
amendment.  During  markup,  our  sub- 
committee restored  funds  for  person- 
nel in  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  Customs  Service, 
and  the  Internal  Revenue  Service. 
What  is  important  to  recognize  is  that 
the  auditing,  enforcement,  and  investi- 
gation functions  performed  by  these 
agencies  actually  produce  revenue  for 
the  Federal  Government. 

In  IRS  investigations  and  collec- 
tions, for  example,  $6  is  returned  to 
the  Treasury  for  every  dollar  in  per- 
sonnel expenses.  In  IRS  examination, 
the  figure  is  $15  returned  for  every 
personnel  dollar  spent.  For  the  Cus- 
tomer Service,  $4  is  returned  for  every 
dollar  expended  for  personnel.  There 
are  very  few  agencies  that  produce 
revenue,  and  fewer  still  that  have  such 
high  rates  of  return. 

For  these  reasons,  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
Treasury-Postal  Service  appropria- 
tions bill. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

BlAGGi). 

Mr.  BIAGGI.  Mr.  Chairman,  earlier 
this  year  I  reintroduced  a  bill,  H.R. 
2280,  to  authorize  a  Federal  study  to 
identify  and  ultimately  ban  handgun 
bullets  that  are  capable  of  penetrating 
bulletproof  vests  used  by  police  offi- 
cers. I  had  intended  to  offer  this  legis- 
lation in  the  form  of  an  amendment  to 
the  pending  bill,  but  the  amendment 
could  have  faced  a  point  of  order  that, 
in  all  likelihood,  would  have  been  sus- 
tained. 

Nonetheless,  this  life-threatening 
situation  remains  and  it  merits  our  at- 
tention today.  At  this  time,  I  wish  to 
provide  a  brief  history  of  the  problem 
and  then  engage  the  chairman  in  a 
colloquy  on  an  alternative  course  of 
action. 

Due  largely  to  improved  design  and 
an  alarming  increase  in  violent  crime, 
police  officers  are  relying  more  and 
more  heavily  on  bulletproof  vests  for 
protection.   Unfortunately,  a  prelimi- 


nary investigation  I  have  conducted  at 
the  request  of  the  New  York  City  Pa- 
trolman's Benevolent  Association  re- 
veals that  these  vests  may  not  be 
enough. 

My  study  has  determined  there  is  an 
entire  class  of  handgun  bullets— often 
referred  to  as  metal-  or  armor-pierc- 
ing—which can  penetrate  bulletproof 
vests.  Most  of  these  bullets  are  avail- 
able to  the  public  on  a  nationwide 
basis.  My  findings  are  based  largely  on 
discussions  I  have  had  with  numerous 
recognized  experts  in  the  field  of  bal- 
listics and  firearms  from  both  the  pri- 
vate and  public  sector. 

These  so-called  killer  bullets  are  gen- 
erally constructed  of  steel-jacketed 
lead  or  hard  metal  alloys;  pointed  in 
shape  rather  than  being  flat,  rounded, 
or  hollow-pointed;  and  are  classified  as 
high  velocity.  Size  does  not  seem  to  be 
a  major  factor,  since  these  metal-pierc- 
ing bullets  include  some  varieties  of 
the  small  .22  caliber  as  well  as  the 
much  larger  .357  caliber. 

Yet,  while  the  facts  seem  to  indicate 
a  very  dangerous  situation  for  law  en- 
forcement officers,  the  data  is  simply 
not  sufficient  enough  to  justify  a  ban 
at  this  time.  Instead,  it  appears  that 
we  must  first  conclusively  identify  the 
handgun  bullets  capable  of  penetrat- 
ing the  vests  before  we  can  ban  them 
from  the  public  marketplace.  That  is 
what  my  legislation  proposes  and  that 
is  the  direction  I  am  hoping  to  move  in 
today. 

Preliminary  and  informal  discus- 
sions I  have  had  with  the  Director  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  G.  R.  Dickerson,  has  con- 
vinced me  that  the  Bureau  has  the  re- 
sources to  perform  a  cost-efficient 
study  in  this  area  if  instructed  to  do 
so.  Last  year,  I  was  encouraged  when  I 
received  expressions  of  concern  about 
this  situation  from  then-chairman  of 
the  House  Subcommittee  on  Treasury 
Appropriations,  Tom  Steed.  While  Mr. 
Steed's  retirement  soon  thereafter 
prevented  his  taking  action  in  this 
matter,  I  am  confident  the  gentleman 
from  California  (Mr.  Roybal)  will  also 
recognize  the  critical  nature  of  this 
problem. 

Mr.  Chairman,  I  raise  this  issue  with 
a  special  sensitivity  to  the  need  to  pro- 
tect our  law  enforcement  community. 
Having  served  23  years  on  the  New 
York  City  Police  Force  and  having 
been  wounded  10  times  during  the  line 
of  duty,  I  fully  recognize  that  the  pro- 
tection of  our  Nation's  law  enforce- 
ment officers  is  essential  to  the  morale 
and  effectiveness  of  our  crime  preven- 
tion force. 

Earlier  this  year.  President  Reagan 
was  seriously  wounded  by  a  would-be 
assassin's  handgun  bullet.  Since  that 
time  much  attention  has  been  focused 
on  the  need  for  Presidents  to  wear  bul- 
letproof vests  during  public  appear- 
ances. That  fact,  along  with  the  real- 
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ization  that  handgun  bullets  kill  more 
police  officers  than  any  other  weapon 
should  be  reason  enough  to  require 
the  study  I  have  proposed. 

For  further  documentation,  I  wish 
to  insert  a  copy  of  a  report  prepared 
by  the  Congressional  Research  Service 
entitled,  "Bullet  Threats  to  Protective 
Body  Armor." 

At  this  time,  Mr.  Chairman,  I  would 
like  to  engage  the  chairman.  Mr. 
RoYBAL,  in  a  colloquy  regarding  this 
issue,  and  ask  the  gentleman  if  he 
shares  my  concern  on  this  issue. 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  assure  the 
gentleman  from  New  York  that  I  cer- 
tainly do  share  his  concern,  and  I  fully 
recognize  the  critical  need  for  such  a 
study  to  be  conducted  as  soon  as  possi- 
ble. 

To  insure  that  this  goal  can  be 
achieved,  I  will  inform  the  Treasury 
Secretary  and  his  associates  of  the 
subcommittee's  interest  in  this  study, 
and  I  will  request  the  Secretary  to  pre- 
pare a  preliminary  plan  and  cost-esti- 
mate for  conducting  the  study.  I  am 
hopeful  that  a  full  report  detailing  the 
preliminary  plan  and  cost-estimate 
could  be  submitted  to  the  subcommit- 
tee by  the  end  of  the  year  so  that  we 
can  make  the  necessary  funding  ar- 
rangements. 

Finally,  I  would  like  to  thank  my 
distinguished  colleague  from  New 
York  for  raising  this  important  issue 
and  acknowledge  him  for  his  untiring 
efforts  on  behalf  of  the  law  enforce- 
ment community. 

Mr.  BIAGGI.  I  appreciate  the  Chair- 
man's concern,  and  am  grateful  for 
the  active  role  he  has  pledged. 

Mr.  Chairman,  I  include  in  my  re- 
marks a  report  prepared  by  the  Con- 
gressional Research  Service,  entitled 
"Bullet  Threats  to  Protective  Body 
Armor." 
Bullet  Threats  to  Protective  Body  Armor 

(By  William  C.  Boesman,  Science  Policy 

Research  Division,  November  27,  1979) 
introduction 

Since  about  1975,  law  enforcement  offi- 
cers have  been  using  protective  body  armor 
of  the  "soft"  or  "lightweight"  variety  to  an 
increasing  extent.  This  type  of  body  armor, 
unlike  the  heavy  flak  jackets  worn  by  the 
military  and  by  special  police  units  on  dan- 
gerous tactical  assignments,  is  designed  to 
be  lightweight  and  soft  enough  to  be  worn 
comfortably  under  law  enforcement  offi- 
cers' uniforms  or  under  plain  clothes  offi- 
cers' outer  garments. 

This  type  of  soft  or  lightweight  body 
armor  has  been  developed  to  the  extent 
that  it  quite  effectively  "defeats"  (stops  the 
penetration  of)  many  types  of  handgun  bul- 
lets and  some  rifle  bullets.  It  is  the  purpose 
of  this  report  to  analyze  the  characteristics 
of  bullets  which  are  most  likely  to  defeat 
soft,  lightweight  body  armor.  The  following 
section  discusses  various  types  of  bullets 
and  the  purposes  for  which  bullets  are  de- 
signed. The  third  section  discusses  recent 
law  enforcement  officer  fatalities  and  the 
related  use  of  soft  body  armor.  The  fourth 
section   discusses   recent   developments   in, 


and  characteristics  of,  soft  body  armor.  The 
last  section  presents  a  brief  analysis  of 
bullet  characteristics,  particularly  those 
that  can  defeat  currently  available  soft 
body  armor. 

summary 
Existing,  commercially  available  soft, 
lightweight  body  armor  apparently  can  ef- 
fectively stop  most  of  the  handgun  bullets 
which  pose  a  threat  to  law  enforcement  offi- 
cers today.  However,  there  is  a  class  of 
handgun  and  rifle  bullets— often  called 
armor-  or  metal-piercing— that  can  pene- 
trate such  armor.  These  types  of  bullets  are: 
generally  constructed  of  steeljacketed  lead 
or  hard  metal  alloys:  often  pointed  in  shape 
rather  than  being  flat,  rounded,  or  hollow- 
FWinted;  and  generally  high  velocity.  Small- 
er handgun  and  rifle  bullets  (for  example. 
.22  caliber)  with  the  above  characteristics 
are  generally  more  effective  in  ptenetrating 
soft  body  armor  than  larger  bullets  (for  ex- 
ample, .45  caliber)  with  the  same  character- 
istics. 

BULLETS 

TyT>es 

There  are  many  ways  to  classify  the  vari- 
ous types  of  bullets  that  have  been  or  are  in 
use.'  For  purposes  of  this  analysis,  bullets 
will  be  discussed  according  to  the  following 
characteristics: 

For  use  mainly  in  handguns,  rifles,  or  ma- 
chine guns,  or  in  more  than  one  type  of 
weapon: 

Velocity  (low,  for  example,  730  feet  per 
second,  to  high,  for  example,  1800  feet  per 
second): 

Caliber  (small,  for  example,  .22  caliber,  to 
large  for  example,  .45  caliber); 

"Hardness"  (soft  nosed  lead  bullet,  or  par- 
tially jacketed,  to  full  metal  jacketed  (with 
copper  or  steel)  to  hard  metal  alloy  bullet): 
and 

Shape  (round  or  hoUov/  point  to  pointed 
nose). 

Sometimes  bullets  are  classified  according 
to  either  their  "stopping  power"— their  abil- 
ity to  knock  down  or  disable  a  human 
being — or  their  "armor-  or  metal-piercing" 
ability.  These  two  types  of  characteristics, 
however,  may  be  somewhat  mutually  exclu- 
sive. For  example,  one  bullet  designed  for 
high  "stopping  power"  is  the  .357  caliber 
magnum  hollow  point  bullet.  Upon  impact, 
this  bullet  expands  (because  of  its  hollow 
point)  and  converts  a  large  percentage  of  its 
(high)  velocity  to  kinetic  energy  within  the 
wounded  body— thus  knocking  down,  stop- 
ping, or  disabling  the  person.  This  type  of 
bullet,  however,  may  be  effectively  stopped 
by  soft  body  armor  without  body  penetra- 
tion and  hence  without  wounding,  except 
for  "blunt  trauma". =  On  the  other  hand,  an 
armor-piercing  bullet  which  will  penetrate 
soft  body  armor  may,  because  it  is  hard  and 
retains  its  shape,  pass  through  a  body  with 
relatively  little  damage  if  it  does  not  hit  a 
bone,  other  hard  substance,  or  vital  organ. 
Obviously,  bullet  wounding  capabilities  are 
not  completely  predictable  because  of  the 
exceedingly  complex  structure  of  the 
human  body,  and  even  the  relatively  less 
devastating  bullets  can  and  often  do  kill.  In 
fact,   more  law  enforcement  officers  were 


<  There  may  be  as  many  as  10,000  different  bul- 
lets that  have  been  manufactured  since  the  devel- 
opment of  the  bullet  cartridge  around  the  time  of 
the  U.S.  Civil  War. 

'  Blunt  trauma  is  injury  caused  by  bullets  which 
do  not  penetrate  armor.  It  is  injury  caused  by  the 
force  of  the  blow  itself,  as  when  a  person  is  hit  in 
the  chest  by  a  hard  swung  baseball  bat. 


killed  with  .38  caliber  weapons  in,  for  exam- 
ple, 1978 '  than  with  any  other  weapon, 
mainly  because  these  weapons  are  in  more 
common  use  than  other,  more  devastating 
bullets  like  the  various  magnum  and  armor- 
piercing  bullets. 

Purposes 

It  can  be  seen  from  the  above  discussion 
that  many,  if  not  most,  bullet  characteris- 
tics derive  from  the  purpose  or  purposes 
which  the  ammunition  designers  had  in 
mind.  Thus,  expanding  bullets  particularly 
hollow  point  bullets,  were  designed  for  the 
purpose  of  more  effectively  transmitting  ki- 
netic energy  to  the  wounded  body  than  do 
ordinary  bullets.  Protective  body  armor,  in- 
cluding the  soft  or  lightweight  variety,  has 
been  and  is  being  designed  to  defeat  many 
types  of  bullets,  including  many  of  the  rela- 
tively more  devastating  (high  velocity, 
hollow  point)  bullets.  However,  certain 
types  of  high  velocity  bullets  made  entirely 
of  hard  metal  alloys,  or  which  are  fully  cov- 
ered with  steel  jackets,  can  defeat  the  cur- 
rent available  soft  body  armor.  Thus,  cer- 
tain bullets  of  the  armor-  or  metal-piercing 
variety,  whether  or  not  designated  as  such 
by  bullet  manufacturers,  pose  a  threat  to 
existing  body  armor  which  can  effectively 
defeat  most  "ordinary"  bullet  threats. 

LAW  ENFORCEBCENT  OFFICER  FATALITIES 

Current  statistics 

A  number  of  law  enforcement  officers  are 
killed  and  wounded  each  year  by  handguns, 
rifles,  shotguns,  and  other  weapons.  Recent 
statistics  from  the  Federal  Bureau  of  Inves- 
tigation (FBI)  indicate  that  this  number, 
while  still  large,  has  decreased  rather  sig- 
nificantly from  1974  and  1975  to  1978.  The 
following  table  shows  statistics  for  law  en- 
forcement officers  killed  by  firearms  and 
other  weapons  for  this  period: 

LAW  ENFORCEMENT  OFFICEI?S  KILLED,  BY  TYPE  Of 
WEAPON 

1974     1975     1976     1977     1971     TgW 

Handgun 95        93        66        S9        K      379 

Rille «        71        12        13        14        72 

Snotgun 21        13        16        11        11        72 

Tola)  fireamis 121      127        94        83       91  523 

Knile  a  cutling  mstrament ...       1  5  6 

Bombs _ 4  4 

Pefsonal  «iiea()oiis 1         1  2 

Ottw  (dubs,  etc ) 3         2         B         9         1  23 

GiMd  total 132      129      111        S3       93      5SI 

Sounx  US  Dqnrtment  ol  Justice,  Lw  Enfonxnwit  Ofticefs  MM  1978 

Was^lng1«1,  US,  DeturtmenI  ol  Juslice,  1978.  p.  12 

In  1978,  there  reportedly  was  a  consensus 
of  representatives  of  the  soft  body  armor 
apparel  manufacturers  that  about  250  law 
enforcement  officers  had  been  protected 
from  death  or  injury  through  the  use  of 
bulletproof  vests  over  the  1975  through 
1978  period.*  Although  such  a  consensus 
cannot  be  confirmed  with  existing  data,  it  is 
interesting  that  the  approximately  28  per- 
cent decrease  in  firearm-related  deaths  indi- 
cated in  the  above  table  could  be  accounted 
for  partially  by  increased  use  of  soft  body 
armor  by  law  enforcement  officers. 

The  following  table  shows  the  size  of  bul- 
lets and  types  of  firearms  which  caused  the 


'  U.S.  Department  of  Justice.  Law  Enforcement 
Officers  Killed  1978,  Washington.  U,S,  Department 
of  Justice.  1978.  p.  13, 

*  Conversation  with  a  president  of  a  soft  body 
armor  apparel  manufacturing  company.  November 
13.  1979. 
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Type  o<  aeapm 


OHofS 
Hifld|un      own         Rifle      Shstgun 


■  Induted  in  lu  tlgun  cjtegoy 

From:  US  De  mment  <t  Justice.  L»  Enfocemem  OHcers  Kited  1978 
Washngton.  US  ipiftinent  ol  Justice.  1978  p  13 

Officer  fatalities  while  wearing  armor 
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1  a  .357  magnum  bullet  "which 
chest  through  the  side  opening 


Ih  a  .380  caliber  weapon  "three 

chest,  fell  to  the  ground,  and 

subse(^ently  fatally  shot  in  the  head." 

a  .357  magnum  bullet  "in  the 

and  head." 

a  .38  weapon,  three  of  the  six 
entered  his  side  and  one  his  head,  in- 
wounds." 

a  .38  bullet  "when  apparently 
a  crouched  position  and  a  bullet 
direfctly  into  the  chest  area  at  a  place 
protect  Bd  by  the  vest." 

a  lother  shooting  in  1978  in  which 
fJicer  was  killed. « 


A  second  officer  on  the  scene  of  the  shoot- 
ing was  "spared  serious  harm  by  his  bullet- 
proof vest,  sufferCingl  only  minor  injury." 

The  remaining  35  officers  who  received 
their  fatal  wounds  in  the  torso  in  1978  ap- 
parently were  not  wearing  protective  vests. 

BODY  ARMOR 

Recent  developments 

Since  at  least  the  early  1970s,  there  has 
been  considerable  interest  among  law  en- 
forcement support  agencies  in  developing 
effective  soft  body  armor  that  would  be 
comfortable  and  unobtrusive  enough  to  be 
worn  continuously  by  law  enforcement  offi- 
cers while  on  duty.  Organizations  like  the 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  (NILECJ)  of  the  Law  En- 
forcement Assistance  Administration 
(LEAA)  of  the  U.S.  Department  of  Justice, 
and  the  International  Association  of  Chiefs 
of  Police,  have  sponsored  several  studies  of 
soft  body  armor.  '  Research  programs  on 
soft  body  armor  and  weapons  threats  have 
been  administered  and  carried  out  by  the 
Law  Enforcement  Standards  Laboratory  of 
the  National  Bureau  of  Standards.  Depart- 
ment of  Commerce;  Edgewood  Arsenal,  Ab- 
erdeen Proving  Grounds.  Department  of  the 
Army;  the  F3I  Quantico  Test  Base;  and  sev- 
eral private  weapons  testing  laboratories. 
About  17  or  so  manufacturers  of  soft  body 
armor  are  now  producing  units  commercial- 
ly for  sale  to  an  increasing  number  of  U.S. 
law  enforcement  organizations. 

Commercially  available  soft  body  armor 

Most,  if  not  all,  soft  body  armor  commer- 
cially available  today  is  made  of  differing 
numbers  of  layers  of  Kevlar.  a  synthetic 
(aramid)  fiber  produced  by  the  Du  Pont 
Company.  In  addition  to  the  number  of 
layers  of  Kevlar  used,  the  weaving  and 
other  processes  used  in  the  production  of 
the  final  protective  vest  affects  the  strength 
of  the  product. 

In  the  early  1970s,  protective  body  armor 
generally  was  classified  as  to  whether  it  was 
made  of  7,  12,  16,  24,  or  other  numbers  of 
layers  of  Kevlar.  Currently,  manufacturers 
and  police  departments  often  designate  cer- 
tain threats  (types  of  bullets)  that  the  vests 
are  to  protect  against,  regardless  of  the 
numbers  of  layers  of  Kevlar  involved. 

The  state  of  the  art  of  protective  body 
armor,  which  today  is  largely  based  upon 
the  use  of  Kevlar,  involves  a  trade  off  be- 
tween the  thickness  of  the  protective  vest 
versus  the  types  of  bullets  which  the  vest 
can  defeat.  Certain  commercially  available 
bullets,  like  .357  caliber  magnum  hard  metal 
alloy  bullets,  and  some  foreign-made  nine 
millimeter  steel  jacketed  bullets,  can  defeat 
commercially  available  soft  body  armor. 
Protection  available 

A  side-by-side  comparison  of  the  handgun 
weapons  used  to  fatally  injure  law  enforce- 
ment officers  in  1978  (shown  above  and  re- 
peated for  convenience  here)  and  handgun 


are  talcen  from  U.S.  Department  of 
Enforcement    Officers   Killed    1978. 
U.S.  Department  of  Justice.  1978.  pp. 
49. 


'  For  example.  Montanarelli,  Nicholas.  Clarence 
E.  Hawkins,  and  Lester  D.  Snubin,  Body  Armor: 
Lightweight  Body  Armor  for  Law  Enforcement  Of- 
ficers. Washington.  U.S.  Department  of  Justice. 
LEAA,  NILECJ.  May  1976.  p.  113:  Goldfarb.  Mi- 
chael A.  et  al.  Body  Armor:  Medical  Assessment. 
Washington.  U.S.  Department  of  Justice.  LEAA. 
NILECJ.  May  1976.  p.  30:  National  Institute  of  Law 
Enformement  and  Criminal  Justice.  NILECJ  Stand- 
ard for  the  Ballistic  Resistance  of  Policy  Body 
Armor.  Washington.  U.S.  Department  of  Justice. 
LEAA.  NILECJ.  December  1978.  p.  10:  and  Interna- 
tional Association  of  Chiefs  of  Police.  Policy  Armor 
Testing  and  Summary  of  Performance  Testing 
Data.  Gaithersburg.  Maryland,  International  Asso- 
ciation of  Chiefs  of  Police.  December  1978.  p.  23. 


bullets  required  to  be  defeated  by  soft  body 
armor  in  the  equipment  purchase  specifica- 
tions of  a  number  of  U.S.  cities  indicates 
that  currently  available  soft  body  armor  ap- 
parently can  protect  against  the  large  ma- 
jority of  bullets  threats  facing  law  enforce- 
ment officers  today. 


Handgun  Mapons  used  to 

fatally  miure  law  enfncement 

oflicefs  in  1978 


DeadBin 
1978  from 
weapons 
in  calunin 
1 


ftandgun  btfkls  requred  to  be 

defeated  by  npntaMatne  potice 

de|iattiiM(M|tbody  armof 

SpOCrfiCJtlOBS  ' 


22calib«t» 5  S.M.N 

25  caHMT 3 

32  caibet 2  N 

7  65  mHlimetef 1 

9  mHlimelet 7  S.  N.  N 

357mamuHi 13  S.  11,  N 

380  cds 2  H 

.38  cUtaf 25  S.  «.  H 

41  maiMn 1  S.  «.  N ' 

.44  macnum 2  S 

45  caAef 4  S.  M,  H 

CiMtKi  not  reported 1 

'  From  tlie  soft  body  armor  specifications  ol  Milwauliie.  Oreg  (M) 
Nasliwlle.  Tenn.  (N):  and  San  Diego.  Calil  (S)  The  San  Diego  specilicalion 
nas  apparently  been  adopted  l!y  about  40  oUiei  US  cities 

'  Includes  22  magnum 

'  Does  not  indicate  magnum 

While  most  cormnonly  used  bullets  appar- 
ently can  be  defeated  by  existing  soft  body 
armor,  there  is  a  class  of  bullets  which  can 
defeat  it.  This  subject  is  discussed  in  the  fol- 
lowing paragraphs. 

Possible  remaining  threats 

Bullet  characteristics 

Although  a  number  of  bullets  can  be  de- 
feated by  currently  available  soft  body 
armor,  a  number  of  threats  remain.  Most,  if 
not  all,  types  of  metal-  or  armor-piercing 
bullets  will  apparently  defeat  existing  soft 
body  armor,  whether  these  bullets  are  hard, 
metal  alloy  bullets,  or  lead  bullets  which  are 
steel  jacketed.  Other  types  of  non-armor-  or 
metal-piercing  bullets  which  might  defeat 
soft  body  armor  are  bullets  which  are  small 
caliber  (for  example,  .22  caliber)  or  high  ve- 
locity (particularly  magnum)  bullets.  Bul- 
lets which  combine  these  latter  two  charac- 
teristics (small  caliber  plus  high  velocity) 
are  more  likely  to  defeat  some  types  of  soft 
body  armor  (depending  upon  its  thickness 
and  construction)  even  if  these  bullets  are 
not  of  hard  metal  alloy  or  steel  jacketed 
construction.  Thus,  there  currently  exist 
several  specific  bullets,  and  a  class  of  bullets 
having  certain  characteristics,  that  can,  or 
could  be  designed  to,  defeat  currently  avail- 
able soft  body  armor. 

Blunt  trauma 

Even  if  bullets  do  not  penetrate  soft  body 
armor,  lethal  wounds  could  be  caused  by 
"blunt  trauma."  This  type  of  wounding 
effect  can  be  described  as  being  similar  to 
being  hit  on  the  body  by  a  hard  swung  base- 
ball bat.  Because  this  phenomenon  current- 
ly does  not  appear  to  be  a  major  wounding 
cause,  it  is  not  discussed  further  here.  How- 
ever, it  is  conceivable  that,  were  higher  flow- 
ered bullets  used  or  developed  to  defeat  soft 
body  armor,  blunt  trauma  effects  might  be 
a  major  cause  of  concern  to  body  armor  re- 
searchers, developers,  and  manufacturers, 
as  well  as  medical  practitioners. 

BODY-ARMOR  DEFEATING  BULLETS:  THREAT 
CHARACTERISTICS 

This  section  describes  some  bullet  charac- 
teristics that  are  important  to  a  consider- 
ation of  what  types  of  bullets  can  defeat,  or 
can  be  designed  to  defeat,  existing  soft  body 
armor. 


Velocity 

Handgun  bullets  typically  range  in  mu2zle 
velocities  from  about  730  feet  per  second 
(fps)  (low  velocity)  to  over  1,800  fps  (high 
velocity),  depending  upon  the  powder 
charge  of  the  cartridge  and  the  length  of 
the  handgun  barrel.  Eleven  hundred  fps 
(roughly  the  speed  of  sound  in  air)  may  be  a 
convenient  point  to  differentiate  between 
low  and  high  velocity  bulleU,  although  it  is 
unlikely  that  a  consensus  could  be  obtained 
that  significantly  different  wounding  effects 
occur  above  and  below  this  velocity  for  a 
given  type  of  bullet. 

It  is  clear,  however,  that  high  velocity  bul- 
lets  are   more   likely    to   defeat   soft   body 
armor  than  low  velocity  bullets,  all  other 
characteristics  remaining  constant. 
Caliber  and  weight 

Caliber  measures  the  diameter  of  bullets, 
that  is,  a  .45  caliber  bullet  has  a  diameter  of 
.45  inch.  Caliber  is  thus  a  measure  of  size.  A 
.45  caliber  bullet  is  considerably  larger  than 
a  .22  caliber  bullet.  The  most  common  police 
bullet,  and  the  most  common  bullet  causing 
police  fatalities,  is  the  .38  caliber,  intermedi- 
ate in  size  between  the  .22  caliber  and  the 
.45  caliber. 

Weights  of  bullets  are  measured  in  grains. 
The  larger  the  caliber,  the  more  a  bullet 
veighs,  given  a  constant  shape. 

The  smaller  caliber  bullets,  for  example, 
the  .22  caliber,  are  more  likely  to  penetrate 
the  commercially  available  body  armor  than 
larger  caliber  bullets,  other  bullet  charac- 
teristics remaining  constant. 

Shape  and  hardness 

Bullets  are  produced  in  several  shapes— in- 
cluding round  or  ball  nosed,  flat-nosed, 
pointed,  and  hollow  pointed.  Round,  flat- 
nosed  (some  of  which  are  called  wadcutters 
or  semi- wadcutters),  and  hollow  point  bul- 
lets are  often  constructed  as  lead  or  semi- 
jacketed  bullets  which  expand  upon  con- 
tact. The  hollow  point  bullets  are  generally 
the  most  effective  of  these  "expanding"  bul- 
lets. Pointed  bullets  generally  are  construct- 
ed of  lead  with  metal  jackets,  which  are  usu- 
ally copper.  If  such  bullets  are  jacketed 
with  steel,  they  generally  have  armor-  or 
metal-piercmg  capabilities.  Another  class  of 
bullets  is  constructed  of  hard  metal  alloys 
and  are  also  armor-  or  metal-piercing  bullets. 

Thus,  the  harder  and  more  pointed  a 
bullet  is,  the  more  likely  it  is  to  penetrate 
commercially  available  body  armor,  other 
bullet  characteristics  remaining  constant. 

Summary  of  bullet  threat  characteristics 

Given  the  characteristics  of  the  most  suc- 
cessful, currently  available  soft  body  armor, 
bullet  threat  characteristics  can  be  summa- 
rized in  the  following  way: 


Bullel  characteristics        Lowest  lewl  ol  tbreat  HigbesI  lewl  ol  tlireat 

Veloaty Low  vdocily Higli  velocity 

Caliber  weigbt Large  caliber  heavy Small  caliber,  light 

Siiape Round  or  llal  nose.  Pointed 

hollow  point 

"Hlfdness"      Lead,  or  copper  semi-  Full  steel  lackeled  lead, 

jacketed  lead  or  hard  metal  alloy 
bullet. 


Thus,  the  bullet  type  with  the  highest 
probability  of  penetrating  soft  body  armor, 
and  with  a  proven  capability  of  penetrating 
many  layers  of  existing  soft  body  armor,  is  a 
high  velocity,  small  caliber,  pointed,  steel 
jacketed  lead  or  metal  alloy  bullet.  Such 
bullets  may  be  handgun  bullets,  rifle  bul- 
lets, or  bullets  which  can  be  used  in  either 
handguns  or  rifles. 


Possible  ramifications  of  "perfect"  body 
armor 

Commerically  available  soft  body  armor  is 
not  perfect,  that  is,  it  can  be  defeated  by 
certain  bullets  of  the  hard  metal  alloy  or 
steel-jacketed  armor-  or  metal-piercing 
types.  Assuming  that  "perfect"  body  armor 
could  be  developed  to  meet  current  threat 
conditions,  there  is  at  least  one  positive  and 
one  negative  ramification  of  such  a  develop- 
ment: 

Possible  positive  ramification 

Decreased  wounding  and  death  of  law  en- 
forcement officers  under  current  conditions, 
that  is,  continued  use  by  criminals  of  exist- 
ing types  of  bullets  which,  to  a  considerable 
extent,  can  be  defeated  by  existing  soft, 
light-weight  body  armor. 

Possible  negative  ramifications 

An  "arms  and  ammunition  race"  by  the 
criminal  segment  of  society  for  even  more 
powerful  bullets  and  other  weapons  to 
defeat  existing  armor.  This  possible  nega- 
tive ramification  could  be  precluded  to  some 
extent  by  controlling,  by  law  and  enforce- 
ment, the  manufacture,  distribution,  sale, 
and  international  trade  of  all  bullets  of  the 
armor-  or  metal-piercing  type. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman,  as 
the  chairman  knows,  during  consider- 
ation of  the  Treasury-Postal  Service 
appropriations  bills  for  the  last  2  fiscal 
years,  I  have  offered  amendments 
aimed  at  blocking  the  use  of  funds  for 
special  third-class  bulk  rate  mailing 
rates  for  political  party  use.  And  I 
have  indicated  my  intention  to  offer 
an  amendment  to  achieve  that  pur- 
pose during  consideration  of  this  bill. 
However,  Mr.  Chairman,  one  of  the 
issues  at  question  during  the  budget 
reconciliation  conference  relating  to 
the  Postal  Service  is  the  level  of  subsi- 
dy to  be  available  to  nonprofit  third- 
class  bulk  mailers.  Both  in  light  of 
that  bill  and  the  fact  that  the  funding 
included  in  the  appropriations  bill  you 
have  brought  before  us  is  down  consid- 
erably from  last  year,  it  seems  evident 
that  the  subsidy  that  will  be  available 
to  political  parties  for  these  mailings 
will  be  significantly  reduced  beginning 
October  1.  Is  that  not  correct? 

Mr.  ROYBAL.  You  are  correct. 
Given  the  funds  included  in  this  bill, 
the  rate  that  must  be  paid  by  the  user 
will  increase  in  1982.  That  could 
reduce  the  amount  of  subsidy  paid 
from  the  Treasury  for  these  mailings. 

Mr.  GLICKMAN.  Quite  frankly.  Mr. 
Chairman,  I  am  concerned  not  only 
about  the  use  of  the  subsidy  by  our 
political  parties,  but  also  about  the  use 
of  that  subsidy  by  a  whole  range  of 
groups  who,  though  they  technically 
meet  the  legislated  definition  of  non- 
profit mailer,  are  not  what  most  Amer- 
icans would  expect.  They  are  not  the 
American  Cancer  Society,  the  Heart 
Fund,  and  the  Salvation  Army;  in- 
stead, we  are  seeing  this  subsidy  used 
by  groups  with  entirely  different  mo- 
tives, in  many  instances,  political  mo- 
tives. I,  myself,  have  received  mailings 


from  Howard  Jarvis.  the  father  of 
Proposition  13.  and  from  William 
Simon,  the  former  Treasury  Secretary. 
They  were  arguing  for  "causes."  not 
trying  to  help  out  some  charitable  or- 
ganizations. This  troubles  me.  After 
all.  particularly  at  a  time  when  we  are 
having  to  cut  back  on  the  funds  avail- 
able for  postal  subsidies  by  way  of  the 
revenue  foregone  appropriation,  too 
many  groups  being  eligible  means,  in 
effect,  that  the  amount  of  subsidy  we 
are  able  to  give  to  those  charitable  or- 
ganizations is  lessened. 

Mr.  Chairman,  I  understand  that 
the  information  as  to  what  organiza- 
tions are  using  the  subsidy  for  non- 
profit third-class  bulk  rate  mailers  is 
scattered  around  the  country.  I  per- 
sonally feel  that  the  Congress  needs  to 
take  a  careful  look  at  this  entire  ques- 
tion, and  I  would  appreciate  your  co- 
operation, as  chairman  of  the  Treas- 
ury-Postal Service  Appropriations 
Subcommittee,  in  requesting  the 
Postal  Service  to  provide  the  Congress 
information  summarizing  what  organi- 
zations have  been  determined  to  be  eli- 
gible for  the  third-class  nonprofit  bulk 
rate,  to  what  extent  that  have  used 
the  subsidized  rate,  and  what  their  use 
of  the  subsidy  has  cost.  In  the  sum- 
mary of  organizations,  I  think  it  would 
be  helpful  to  know  under  what  classi- 
fication the  various  groups  have  quali- 
fied for  the  nonprofit  rate. 

Mr.  ROYBAL.  I  appreciate  the  gen- 
tleman's concerns  and  would  be  happy 
to  ask  the  Postal  Service  to  provide 
that  information  to  the  gentleman 
from  Kansas,  to  the  subcommittee, 
and  to  the  Post  Office  and  Civil  Serv- 
ice Committee  of  the  House  which  has 
jurisdiction  over  legislation  governing 
eligibility  for  these  rates. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man for  willingness  to  cooperate  in  my 
request,  and.  in  the  interest  of  seeking 
a  more  comprehensive  answer  to  the 
question  of  what  groups  should  bene- 
fit from  Government  postal  subsidies. 
I  have  decided  not  to  offer  my  amend- 
ment today. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  bill.  I 
want  to  compliment  the  chairman  and 
his  committee  for  a  very  fine  job. 

Mr.  Chairman,  I  rise  to  clarify  what 
I  presume  to  be  the  House's  intent 
with  regard  to  the  fiscal  year  1982 
Postal  Service  appropriation  contained 
in  this  bill,  H.R.  4121. 

The  conference  agreement  which 
the  House  has  reached  with  the 
Senate  concerning  the  fiscal  year  1982 
authorization  for  Postal  Service  appro- 
priations sets  a  level  of  $946  million,  to 
be  distributed  in  the  following  way: 
$250  million  for  the  public  service  ap- 
propriation: $696  million  for  revenue 
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and  auditing.  My  problem  stems  from 
the  fact  that  the  American  people- 
rightly  or  wrongly— have  a  very  bad 
impression  of  the  IRS  and  its  enforce- 
ment methods.  I  know  I  am  not  unusu- 
al in  that  I  have  received  numerous 
letters  over  the  years  outlining  com- 
plaints against  IRS  enforcement 
methods.  These  complaints  include  ev- 
erything from  being  given  erroneous 
information,  to  tagging  files  for  yearly 
audits,  to  outright  and  unnecessary 
rudeness  and  aggressiveness  and 
threats.  Common  to  these  complaints 
is  an  ongoing  theme  that  IRS  made 
the  taxpayer  feel  like  a  criminal— even 
when  the  taxpayer  was  in  the  right. 
There  is  a  growing  perception  of  IRS 
agents  as  virtual  jackbooted  brown- 
shirts,  and  the  average  taxpayer  has  a 
real  problem  accepting  the  idea  that 
they  are  guilty  before  proven  inno- 
cent. The  average  taxpayer  simply 
does  not  understand  the  subtleties  in 
the  law  which  seems  to  allow  the  IRS 
to  work  outside  the  safeguards  of  the 
due  process  clause. 

The  problem,  of  course,  is  that  indi- 
vidual Members  of  Congress  cannot 
check  out  individual  complaints  with- 
out asking  the  taxpayer  for  power  of 
attorney.  For  many  reasons  that  is 
neither  possible  nor  desirable.  The 
result  is  it  is  difficult  to  render  an  in- 
formed judgment  about  particular 
complaints.  However,  there  is  no 
reason  we  caruiot  render  a  judgment 
about  public  perception,  and  in  this 
area,  the  IRS  stands  condemned.  I  do 
not  believe  there  is  a  place  in  a  free  so- 
ciety for  a  Government  agency  to  even 
be  perceived  as  a  gestapo-type  oper- 
ation. I  believe  this  sort  of  perception 
is  reason  enough  for  congressional 
action,  and  in  my  judgment,  it  is  inap- 
propriate to  increase  the  power  of  this 
agency  until  Congress  addresses  the 
issue  of  exactly  how  IRS  conducts  its 
business. 

What  the  committee  so  delicately 
calls  "taxpayer  noncompliance"  is 
enough  to  make  the  average  taxpayer 
break  out  in  a  cold  sweat— and  believe 
me,  he  or  she  does  not  have  to  have 
larceny  in  their  heart  to  have  this  sort 
of  reaction. 

Congress  gave  IRS  substantial  power 
and  it  is  about  time  the  Congress  did 
something  about  overseeing  and  plac- 
ing some  checks  on  the  use  of  that 
power.  Until  we  exercise  our  oversight 
responsibility,  let  us  at  least  slow  down 
the  growth  in  personnel. 

Regarding  title  II,  the  U.S.  Postal 
Service,  I  am  deeply  concerned,  and  I 
believe  the  taxpayers  are  too.  by  the 
large  appropriation  of  $869,240,000  to 
subsidize  the  Postal  Service.  Although 
I  realize  this  is  a  decrease  of  roughly 
$450  million  below  fiscal  year  1981,  an 
almost  $1  billion  subsidy— to  defray 
the  cost  of  non-cost-effective  post  of- 
fices and  to  subsidize  certain  classes  of 
reduced  or  free  mailing  rates— is  outra- 
geous. 


There  is  no  sound  reason  why  we 
must  continually  drain  the  taxpayers' 
pockets,  especially  since  there  is  a 
viable  alternative.  I  have  proposed  a 
way  whereby  Congress  can  eliminate 
such  subsidies  to  the  Postal  Service 
and  lower  postage  rates  while  main- 
taining adequate  revenue.  My  propos- 
al, which  would  allow  advertising  on 
postage  stamps,  could  generate  over  $1 
billion  annually— easily  enough  to 
offset  this  coming  fiscal  year's  subsi- 
dy. 

Mr.  Chairman,  the  costs  for  the 
privilege  of  mailing  a  letter  are  getting 
out  of  hand.  Postage  rates  have  sky- 
rocketed in  price  by  over  500  percent 
since  1960.  and  the  Board  of  Gover- 
nors has  recently  requested  a  second 
review  of  the  18-cent  first-class  stamp 
in  the  hopes  of  raising  the  cost  to  20 
cents.  Even  with  such  price  increases, 
the  Postal  Service  has  not  shown  a 
surplus  since  World  War  II,  and  last 
year,  had  a  $306  million  deficit. 

Beset  with  financial  woes  no  private 
corporation  could  withstand,  the 
Postal  Service  then  decides  it  can  give 
billions  more  of  the  taxpayers'  money 
to  its  workers.  A  recent  agreement  be- 
tween the  Postal  Service  and  the 
postal  unions  has  granted  a  new  3-year 
contract  granting  almost  $5  billion  in 
wage  and  fringe  benefits  for  postal 
workers,  including  an  uncapped  cost- 
of-living-adjustment  provision  tied  to 
the  inflation  rate.  This  means  that  a 
postal  worker  could  earn  over  $25,000 
just  2  years  from  now.  The  tenative 
agreement  even  provides  a  $150  cash 
bonus  to  each  postal  worker  if  the  con- 
tract is  ratified  within  45  days.  That 
provision  alone  will  cost  the  American 
taxpayer  $85  million. 

Of  course,  all  this  means  the  taxpay- 
er will  almost  certainly  be  subjected  to 
still  more  rate  increases. 

I  am  pleased,  Mr.  Chairman,  that 
the  fiscal  year  1982  appropriations  for 
this  bill  is  $98.9  million  under  the 
President's  request,  and  I  therefore 
commend  my  colleagues  from  Califor- 
nia and  Ohio  on  their  work.* 
•  Mr.  FRENZEL.  Mr.  Chairman,  this 
marks  the  first  time  in  3  years  that 
the  House  has  not  debated  an  amend- 
ment to  prohibit  our  political  party 
committees  from  utilizing  the  subsi- 
dized mall  rate  of  3.6  cents.  Each  pre- 
vious year,  the  amendment  has  been 
soundly  defeated  and  I  believe  it 
would  have  been  this  time  too. 

I  want  to  take  a  moment,  Mr.  Chair- 
man, to  put  this  issue  in  perspective. 
There  are  nine  categories  of  groups  el- 
igible to  utilize  the  lower  mail  rate. 
They  are:  religious  organizations,  edu- 
cational, philanthropic,  agriculture, 
labor  unions,  veterans,  fraternal,  and 
qualified  political  committees.  Cur- 
rently, there  are  approximately 
300.000  permit  holders.  The  party 
committees  have  about  130  of  those 
permits. 
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I  do  not  believe  it  is  at  all  unreason- 
able to  grant  our  party  committees  the 
same  advantages  as  we  have  granted 
the  National  Right  To  Work  Legal  De- 
fense Foundation.  Inc..  the  Moral  Ma- 
jority. Conunittee  for  the  Survival  of  a 
Free  Congress.  Ralph  Nadar's  Public 
Citizen.  American  Tax  Reduction 
Movement,  National  Taxpayers  Legal 
Fund,  Inc.,  National  Coalition  To  Ban 
Handguns,  Zero  Population  Growth. 
Ford  Foundation.  PTA's,  Common 
Cause,  State  Agriculture  Extension 
groups,  all  the  labor  unions,  and  col- 
lege fraternities  and  sororities. 

Mr.  Chairman,  for  the  last  decade, 
editorial  writers,  academicians,  elec- 
tion law  specialists,  leaders  of  our  par- 
ties. Democrats  and  Republicans  have 
been  distressed  over  the  weakening  of 
our  two-party  system.  When  the  Con- 
gress passed  the  legislations  allowing 
party  committees  access  to  the  lower 
mail  rate,  we  took  a  small  step  to  slow 
down  the  decline  of  our  parties.  I  am 
pleased  that  the  amendment  to  deny 
our  political  parties  the  right  to  com- 
pete fairly  with  other  special  interest 
political  groups  will  not  be  offered  this 
year.* 

•  Mr.  STARK.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  This  is 
a  flagrant  attempt  by  the  Reagan  ad- 
ministration to  cater  to  those  who 
oppose  gun  control.  The  NRA  contin- 
ues to  lobby  against  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  But  at 
issue  here  is  not  gun  control:  it  is 
crime  control.  We  are  discussing  the 
possibility  of  inadequate  staffing  of 
two  of  our  most  vital  Federal  law  en- 
forcement and  revenue  collection 
agencies— the  BATF  and  the  Customs 
Service.  I  strongly  object  to  this 
sneaky  attempt  to  cripple  them  at  a 
time  of  increasing  need  for  law  en- 
forcement. 

Criminal  misuse  of  explosives  and 
firearms  is  reported  daily  by  the  news 
media  across  the  country.  Reductions 
in  personnel  in  BATF.  the  agency  re- 
sponsible for  investigating  criminal  ac- 
tivities involving  firearms,  may  result 
in  losses  in  life,  property,  and  revenue, 
the  cost  of  which  may  be  far  higher 
than  any  savings  from  the  proposed 
reductions.  We  must  provide  the 
Bureau  with  as  many  law  enforcement 
personnel  as  needed  to  function  at  cur- 
rent levels.  To  do  less  would  imperil  its 
mission. 

Customs  is  a  revenue-producing 
agency.  Every  dollar  spent  for  enforce- 
ment of  our  customs  laws  returns  $18 
to  the  U.S.  Treasury. 

Customs  has  an  essentially  uncon- 
trollable workload.  International  trade 
and  travel  continue  to  grow,  and  the 
Customs  Service  must  cope  with  this 
rising  workload. 

A  cut  may  mean  short-term  sav- 
ings—but long-term  costlier  effects. 
There  is  invariably  social  cost  for  re- 
duced enforcement,  especially  in  a  re- 
duction in  customs'  efforts  to  stem  the 


tide  of  drugs  being  smuggled  into  this 
country.  The  short-term  savings  quick- 
ly bound  back  as  long-term  costs  in 
other  parts  of  the  Federal,  State,  or 
local  government  budgets. 

There  is  growing  concern  over  the 
rise  in  violent  crime  in  this  country. 
Congress  should  see  that  levels  of  em- 
ployment in  law  enforcement  agencies 
are  maintained. 

This  amendment  would  permit  re- 
ductions in  personnel.  While  it  is  rec- 
ognized that  there  is  extreme  pressure 
on  Congress  to  reduce  spending,  these 
cuts  should  be  rejected.  It  would  crip- 
ple the  ability  of  these  law  enforce- 
ment and  revenue-collecting  agencies 
to  control  crime  and  maintain  compli- 
ance with  our  Nation's  revenue  collec- 
tion system.* 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  a  point  of  order  that  I  would 
like  to  assert  at  page  22.  the  para- 
graph beginning  there.  My  question  is: 
At  what  point  would  it  be  appropriate 
to  raise  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  it  would  be 
appropriate  to  raise  a  point  of  order  at 
the  time  the  Clerk  reads  that  para- 
graph. 

Mr.  DANNEMEYER.  I  thank  the 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  including 
purchase  (not  to  exceed  three  hundred  for 
replacement  only,  for  police-type  use)  and 
hire  of  passenger  motor  vehicles;  hire  of  air- 
craft: and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; $155,591,000:  Provided,  That  no 
funds  appropriated  herein  shall  be  available 
for  administrative  expenses  in  connection 
with  consolidating  or  centralizing  within 
the  Department  of  the  Treasury  the  records 
of  receipt  and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished in  the  Federal  Register,  volume  43. 
number  55,  of  March  21.  1978:  Provided  fur- 
ther.  That  none  of  the  funds  made  available 
by  this  Act  shall  be  available  for  administra- 
tive expenses  in  connection  with  effecting 
the  reduction  of  employment  in  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  below  the 
level  on  April  30,   1981:  Provided  further. 


That  none  of  the  funds  appropriated  herein 
shall  be  available  for  explosive  identifica- 
tion or  detection  tagging  research,  develop- 
ment, or  implementation:  Provided  further. 
Thai  not  to  exceed  $300,000  shall  be  avail- 
able for  research  and  development  of  an  ex- 
plosives identification  and  detection  device. 

D  1630 

AMENDMENT  OFFERED  BY  MR.  LATTA 

Mr.  LATTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Latta:  On 
page  3,  line  23,  strike  "$155,591,000  "  and 
insert  in  lieu  ■$150,591,000". 

Further,  on  page  4,  lines  7-11,  strike  the 
words  beginning  with  "Provided  further" 
and  ending  with  "1981." 

Mr.  LATTA.  Mr.  Chairman,  I  rise  to 
offer  a  two-part  amendment  to  reduce 
the  budget  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  the  Presi- 
dent's request  and  remove  the  man- 
dated employment  level  from  the  bill. 

On  page  3,  line  23.  strike  out 
"$155,591,000",  and  insert  in  lieu  thereof 
"$150,591,000". 

On  page  4,  line  7.  strike;  "Provided  fur- 
ther, That  none  of  the  funds  made  available 
by  this  Act  shall  be  available  for  administra- 
tive expenses  in  connection  with  the  affect- 
ing the  reduction  of  employment  in  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
below  the  level  on  April  30,  1981.". 

Mr.  Chairman,  it  seems  clear  from 
the  testimony  of  many  groups  and  in- 
dividuals that  there  is  no  need  to  add 
this  amendment  to  the  BATF,  which 
is  $5  million  above  that  which  the 
President  requested.  The  administra- 
tion has  carefully  reviewed  the  pro- 
grams of  this  agency.  Certain  pro- 
grams have  been  reduced  and  empha- 
sis shifted  from  lower  priority  activi- 
ties to  those  of  the  higher  payoff.  No- 
where has  anybody  found  any  evi- 
dence that  an  added  $5  million  for 
BATF  is  needed  or  will  produce  any 
significant  added  gains  in  the  fight 
against  violent  crime. 

In  the  absence  of  any  compelling  ar- 
gument to  the  contrary,  I  bel.eve  that 
the  administration's  judgment  on  the 
funds  needed  for  BATF  to  function  ef- 
fectively should  be  sustained. 

The  second  part  of  the  amendment 
is  to  remove  the  mandated,  and  I 
stress  that,  mandated  employment 
floor  from  the  Bureau's  budget.  I  be- 
lieve this  amendment  is  worthy  even  if 
the  BATF  amount  is  not  even  reduced. 

Mandatory  minimum  employment 
levels  are  bad  per  se  in  any  case.  Such 
restrictions  make  it  impossible  to  meet 
the  President's  goal  of  restraining  the 
size  of  the  Federal  Government.  But 
here  we  find  in  this  bill  a  mandated 
employment  level  as  of  April  30,  1981. 
These  restrictions  strike  at  the  heart 
of  the  distinction  between  the  execu- 
tive and  legislative  branches. 

Since  the  administration  has  care- 
fully reviewed  the  program  and  re- 
duced or  eliminated  low-priority  pro- 
grams and  instituted  management  effi- 
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bers  that  they  have,  and  likewise,  as 
the  gentleman  states,  the  crime  of 
arson  is  the  fastest  growing  crime  in 
this  country  and  if  we  want  to  respect 
the  announcements  of  the  Attorney 
General,  we  will  want  to  provide  this 
kind  of  Federal  action,  this  kind  of 
Federal  involvement  in  the  fight 
against  crime,  and  I  am  hopeful  that 
we  will  have  an  overwhelming  rejec- 
tion of  this  amendment. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

I  think  at  the  outset  of  the  gentle- 
man's statement  the  gentleman  men- 
tioned that  I  said  they  had  done  noth- 
ing. I  did  not  make  such  a  statement. 
The  gentleman  must  have  misunder- 
stood me. 

Mr.  ADDABBO.  I  will  strike  that. 

Mr.  LATTA.  Let  me  say  to  my  friend 
from  New  York  that  what  we  are  pro- 
posing to  do  is  to  reduce  the  amount 
that  the  gentleman  put  in  this  bill  to 
what  the  administration  requested. 
That  is  all  we  are  asking.  And  the  ad- 
ministration supports  the  amendment, 
particularly  the  Department  of  Treas- 
ury, it  is  their  amendment.  They  do 
not  need  the  money.  They  say  so. 
They  do  not  need  the  money.  But  the 
gentleman  is  saying  give  them  the 
money  anyway. 

Now  where  is  the  testimony  that 
they  need  $5  million  more  and  thaw 
out  the  freeze,  get  that,  freeze  the  em- 
ployment levels  as  of  April  30,  1981? 

Now  the  administration  says  you 
should  not  do  that.  We  should  not 
freeze  in  employees  when  we  are  look- 
ing for  ways  to  reduce  this  bureaucra- 
cy. That  is  what  we  are  trying  to  do. 
Here  the  gentleman  is  trying  to  put  in 
language  that  says  we  have  got  to 
keep  X  number  of  employees  as  of 
April  30,  1981. 

Mr.  ADDABBO.  I  reclaim  my  time, 
Mr.  Chairman. 

The  gentleman  from  Ohio  (Mr. 
Latta)  knows  that  what  we  are  doing 
here  with  the  $5  million  is  just  main- 
taining presents  levels.  I  would  not 
expect  any  representative  of  the  ad- 
ministration to  come  before  our  com- 
mittee and  not  support  their  budget. 
They  would  not  be  there  unless  they 
were  supporting  that  budget.  They 
would  not  be  there  unless  they  were 
supporting  the  administration,  and 
this  is  one  of  the  cuts  recommended 
by  the  administration  in  law  enforce- 
ment. This  is  not  just  bureaucracy, 
this  is  law  enforcement. 

D  1640 

The  administration  seeks  to  cut  back 
on  the  level  of  law  enforcement. 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Ohio. 

Mr.  Chairman,  recent  events  should 
impress  upon  us  the  need  to  maintain 
our  firearms  efforts  at  current  levels. 
Frankly,  a  strengthening  of  those  ef- 
forts would  be  more  appropriate.  How- 
ever, in  recognition  of  our  fiscal  re- 
sponsibilities, I  realize  that  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms must,  "bite  the  bullet,"  just  as 
other  Federal  agencies  have  been 
forced  to  do. 

Let  us  examine  precisely  what  per- 
sonnel cuts  would  be  mandated  by  this 
amendment.  To  begin  with,  70  posi- 
tions will  be  lost  in  the  alcohol  and  to- 
bacco areas,  which  would  eradicate  en- 
forcement of  the  Cigarette  Bootleg- 
ging Act  that  this  Congress  enacted  in 
1978. 

Even  more  disturbing  are  the  cuts 
which  would  come  in  the  firearms  and 
explosives  areas,  despite  urgent  need 
for  strong  enforcement  efforts.  Fifty- 
nine  positions  would  be  lost  in  fire- 
arms regulatory  efforts  alone— a  68- 
percent  decrease.  This  important  divi- 
sion of  the  BATF  has  the  crucial  re- 
sponsibility of  examining  almost 
200,000  applications  that  are  received 
each  year  for  licenses  and  renewals. 
This  insures  that  persons  licensed  to 
deal  in,  manufacture,  and  import  fire- 
arms are  not  'prohibited  persons," 
such  as  drug  addicts  and  convicted 
felons. 

In  addition,  this  division  performs 
inspections  of  licensees  to  encourage 
and  insure  compliance  with  record- 
keeping requirements.  This  is  the 
backbone  of  the  tracing  system  that 
proved  so  valuable  last  March  31  when 
President  Reagan  was  shot.  At  that 
time,  a  trace  was  accomplished  in  16 
minutes.  Unfortunately,  the  cuts  pro- 
posed in  this  amendment  would  make 
similar  successes  in  the  future  much 
less  likely  because  BATF  will  be  forced 
to  concentrate  its  inspection  on  large 
volume  and  poor  compliance  licenses. 
As  the  committee's  report  points  out, 
the  greatest  offenders,  low-volume 
dealers  such  as  pawnbrokers,  would  be 
ignored  with  this  shift  in  priorities. 

The  unkindest  cut  of  all,  Mr.  Chair- 
man—96  positions— would  come  in  the 
explosives  area,  which  is  responsible 
for  the  highly  successful  arson  pro- 
gram. Property  losses  from  arson  each 
year  are  staggering  and  the  damage  to 
life  and  limb  is  incalculable.  By  dis- 
mantling this  program,  we  are  sending 
a  strong  signal  to  those  who  would 
engage  in  arson  for  profit  that  the 
Congress  does  not  care  about  the  in- 
credible danger  they  pose  to  life  and 
property. 

Mr.  Chairman,  the  BATF  is  one  of 
the  primary  participants  in  the  war 
against  violent  crime  in  this  country. 
As  recent  polls  indicate,  that  problem 
is  one  of  the  utmost  concerns  of  our 
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citizens.  Let  us  make  clear  our  inten- 
tion to  fight  violent  crime  with  every 
available  weapon  by  rejecting  the 
amendment  which  would  cut  229  per- 
sonnel positions  from  the  BATF. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
also  wish  to  point  out,  besides  being  a 
law  enforcement  agency,  this  is  also  a 
tax-collecting  agency.  For  every  dollar 
we  spend  we  actually  get  back  almost 
$4  to  $5  in  excise  taxes  which  they 
help  us  to  collect.  If  we  reduce  them, 
we  lose  revenue  and  are  being  penny- 
wise  and  dollar-foolish. 

Mr.  McCLORY.  The  gentleman  is 
entirely  right.  Of  course,  the  bootleg- 
ging of  cigarettes  is  another  area  that 
is  enforced  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Without  re- 
taining personnel  at  current  levels,  we 
would  not  be  able  to  control  the  boot- 
legging of  cigarettes  to  the  extent  that 
we  are  able  to  control  it  now. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Well,  is  the  gentleman 
in  the  well  aware  of  the  fact  that  the 
Senate  bill  provides  $6.7  million  less 
than  what  was  reported  by  this  com- 
mittee, and  it  is  even  $1.7  million  less 
than  my  amendment?  So,  the  U.S. 
Senate  has  taken  a  position  of  less 
money  than  is  being  proposed  here. 

Mr.  McCLORY.  I  was  not  aware  of 
that  until  recently.  I  hope,  neverthe- 
less, that  the  House  will  adopt  the 
figure  recommended  by  the  Appro- 
priations Committee  and  that  the  con- 
ferees will  subsequently  maintain  the 
House  position 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  very  impor- 
tant agency,  and  one  that  is  both  a 
revenue-collecting  agency  and  also  a 
law  enforcement  agency.  Its  criminal 
jurisdiction  is  one  the  cutting  edge  of 
the  assault  on  violent  crime  involving 
the  use  of  explosives  as  well  as  the 
criminal  use  of  firearms.  One  of  the 
things  that  concerns  the  committee 
more  than  anything  else  is  the  fact 
that  there  is  an  epidemic  proportion 
reached  insofar  as  drugs  are  concerned 
in  the  United  States.  This  agency  is  di- 
rectly involved  in  doing  something 
about  that  particular  problem. 

The  question  was  asked  a  little  while 
ago  about  the  number  of  personnel; 
why  is  it  that  we  increase  the  appro- 
priation? Well,  had  we  adopted  the 
recommendation,  it  would  have  been 
necessary  for  the  agency  to  reduce  its 
personnel  by  229  officers.  This  means 
that  that  agency  would  have  been 
weakened.  It  also  means  that  less  reve- 


nue would  be  collected  into  the  Treas- 
ury of  the  United  States.  But  above 
all,  it  means  that  crime  itself  would 
continue  to  go  rampant  in  this  Nation. 

I  do  not  mean  to  imply  that  229  men 
will  make  that  much  difference,  but 
what  I  do  want  to  say  is  that,  being  a 
law  enforcement  agency,  one  that  is 
fighting  crime  in  the  United  States, 
now  is  not  the  time  to  make  reduction. 
Now  is  the  time  to  increase  it  if  possi- 
ble. In  this  instance  we  are  not  in- 
creasing the  personnel.  What  we  are 
doing  is  leaving  it  the  same  as  it  was 
on  April  30,  1981.  So,  the  personnel 
level  is  not  being  increased.  The 
strength  is  the  same.  It  is  not  possible 
for  the  committee  to  be  agreeing  that 
such  a  reduction  be  made  in  view  of 
the  fact  that  the  need  is  so  great. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr  Chairman,  members  of  the  com- 
mittee, we  hear  about  a  reduction.  Let 
us  look  at  what  we  are  talking  about. 
The  amount  in  the  bill  is  $155,591,000. 
The  gentleman  from  Ohio  is  attempt- 
ing to  reduce  that  $5  million.  Now, 
that  $155,591,000  is  $5,741,000  over 
last  year.  What  we  would  be  doing  is 
still  increasing  $741,000.  We  would  not 
be  reducing.  So  that  $741,000  is  still 
available  over  and  above  last  year. 

I  think  we  should  point  that  out, 
that  we  would  not  be  reducing,  not 
even  going  down  to  last  year  level. 

Mr  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  my 
colleague  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  think 
we  ought  to  take  a  look  at  the  record. 
You  know,  we  have  heard  something 
about  law  enforcement  here,  the 
record  of  arrests  of  this  group. 

Information  given  to  me  indicates 
that  the  BATF  Firearms  Criminal  En- 
forcement Agency  makes  appreciably 
less  than  one-one  arrest  per  agent  per 
year.  On  the  average,  18  months  be- 
tween arrests.  Agency  funding  for 
criminal  enforcement  in  this  area 
works  out  to  approximately  $60,000 
per  arrest  made  in  agency  cost  alone. 
That  is  considerably  above  State  and 
local  prosecution  costs  of  approxi- 
mately $5,000.  And  yet,  we  are  saying 
that  if  we  cut  this  agency  $5  million 
the  heavens  are  going  to  fall  down 
when  they  make  one  arrest  a  year. 
Who  are  we  trying  to  kid?  Given  the 
BATF's  own  productivity  figures,  at 
any  given  moment  during  fiscal  year 
1980  only  79  firearms  agents  out  of  a 
1,463-man  work  force  were  actually 
working  on  cases  that  would  end  in 
arrest. 

My  friends,  I  think  we  ought  to  take 
a  look  at  the  costs  of  making  one 
arrest.  They  ought  to  be  able  to  do 
better  than  that.  They  come  before 
this  Congress  and  say,  "My,  look  what 
we  are  doing.  We  need  more  manpow- 


er. We  are  working  ourselves  to  the 
bone.  We  are  making  a  lot  of  arrests." 

But,  when  they  have  a  record  like 
that,  it  indicates  that  someplace  there 
is  someting  wrong,  and  when  you  come 
in  here  and  say  that  we  need  $5  mil- 
lion over  and  above  what  the  Presi- 
dent of  the  United  States  says  you 
need,  there  is  something  wrong  with 
that  when  you  have  no  testimony 
before  the  committee  to  indicate  the 
need  other  than  the  fact  that  you 
want  to  freeze,  you  want  to  freeze 
these  bureaucrats  in  place  as  of  April 
30,  1981,  so  you  need  $5  million  so  you 
cannot  get  rid  of  them. 

I  do  not  think  that  is  paying  much 
attention  to  the  needs  of  taxpayers.  In 
the  next  couple  of  days  we  are  going 
to  hear  more  about  the  taxpayers' 
needs.  We  are  going  to  do  something 
about  them,  so  if  we  cannot  do  some- 
thing about  an  agency  where  we  only 
have  one  arrest  per  agent  in  a  year,  I 
think  we  are  falling  down  in  our  re- 
sponsibility. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield 

Mr.  ADDABBO.  Those  are  astonish- 
ing figures  except  that  we  must  take 
into  consideration  one  thing,  that 
every  individual  in  this  Department  is 
not  a  law  enforcement  person. 
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This  is  also  a  local  excise  tax  divi- 
sion. Ninety-seven  percent  of  their 
cases  are  investigative  cases  which 
they  turn  over  to  the  Justice  Depart- 
ment for  arrest  and  prosecution;  so. 
therefore,  if  they  are  making  that  1 
percent,  they  are  doing  a  great  job  in 
law  enforcement. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  1 
thank  my  colleague  for  yielding. 

I  certainly  rise  in  strong  support  of 
the  very  fine  amendment  offered  by 
my  colleague,  the  gentleman  from 
Ohio  (Mr.  Latta). 

I  think  the  Reagan  administration's 
figure  was  at  least  adequate  and  may 
be  a  little  more  than  BATF  deserves.  I 
certainly  hope  that  we  will  support 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Miller) 
has  expired. 

(On  request  of  Mr.  Petri,  and  by 
unanimous  consent.  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER,  of  Ohio.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Latta). 
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I  rise  in  support  of 
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the  appropriations  for  the 
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Subcommittee   on   Crime, 
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BATF  with  respect  to  the 
ion  of  the  Gun  Control 
and  related  measures.  As 
subcommittee's  oversight 
ities,      the      subcommittee 
on  the  law  enforcement 
)f   the   Bureau   of  Alcohol, 
Firearms.   My   strongly 
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the  recommended  level  of 
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enforcement  function, 
administration  propos- 
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and  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Despite  some  rhetorical  flourishes, 
however,  the  current  administration 
has  chosen  to  cut  the  budget  in  the 
area  of  law  enforcement.  This  direc- 
tion must  be  reversed.  Cuts  to  law  en- 
forcement budgets  are  penny  wise  and 
pound  foolish. 

The  growing  rate  of  gun  abuse  in 
the  United  States  alone  is  sufficient 
reason  to  enhance  our  abilities  at  com- 
bating gun-related  offenses.  In  the 
past  year,  92  percent  of  the  BATF  en- 
forcement efforts  were  directed  at  vio- 
lent crime.  BATF  alone  was  responsi- 
ble for  some  2,300  recommended  pros- 
ecutions. Yet  the  current  administra- 
tion seeks  to  cut  $9.5  million  or  16.5 
percent  from  the  budget  of  the  one 
Federal  agency  which  can  assist  State 
and  local  law  enforcement  officials  in 
solving  gun-related  crimes.  It  is  sadly 
ironic  that  almost  the  very  day  that 
President  Reagan  was  the  target  of  an 
assailant's  bullet  his  administration 
was  proposing  budget  cuts  which 
would  have  gutted  the  ability  of  the 
Federal  Government  to  trace  the 
sources  of  a  weapon  used  in  that  and 
similar  crimes. 

For  example,  the  weapon  used  in  the 
attempted  assassination  of  our  Presi- 
dent was  traced  by  BATF,  without  the 
benefit  of  computer  technology, 
within  16  minutes  of  the  shooting. 
This  tracing  capability  is  based  on  the 
existence  of  a  recordkeeping  program 
required  under  the  current  law.  Under 
the  initial  Reagan  administration  pro- 
posals the  budget  cuts  to  BATF  would 
have  reduced  the  compliance  checks 
on  gun  dealers  so  as  to  effectively 
eliminate  the  ability  to  perform  these 
traces. 

The  second  major  area  targeted  for 
extinction  under  the  Reagan  budget 
figures  was  the  BATF  arson  program. 
This  proposed  cut  was  even  more 
poorly  conceived  than  the  others. 
First,  the  BATF  arson  program  has 
won  the  support  of  State  and  local  law 
enforcement  officials.  It  is  supported 
by  the  business  community,  especially 
the  insurance  industry.  There  have 
been  no  complaints  about  the  pro- 
gram, only  praise. 

BATF,  under  the  able  leadership  of 
Bob  Dickerson,  has  implemented  a  na- 
tional response  team  strategy  for 
arson  cases.  This  approach  which  fo- 
cuses Federal  expertise  in  particularly 
complex  cases  has  produced  phenome- 
nal results.  On  a  national  average  only 
3  to  9  percent  of  the  arson  cases  are 
solved.  The  BATF  national  response 
teams  have  an  arson  solution  rate  of 
69  percent.  The  BATF  arson  program 
has  also  been  primarily  responsible  for 
saving  nearly  $54  million  in  false  in- 
surance claims. 

Thus,  it  seems  to  me  that  the  budget 
cuts  of  the  current  administration  are 
headed  in  the  wrong  direction.  We 
need  to  be  spending  more  money  on 


law  enforcement— not  less.  We  should 
be  sending  positive  signals  to  members 
of  the  law  enforcement  community. 
We  should  let  law  enforcement  know 
that  reinforcements  are  on  the  way. 
The  proposed  Reagan  budget  for 
BATF  and  law  enforcement  agencies 
in  general  is  woefully  inadequate.  This 
year  alone,  for  example,  the  adminis- 
tration suggested  cutting  the  task 
force  operations  of  the  DEA.  a  proven 
and  effective  program.  It  is  this  kind 
of  callous  insensitivity  to  the  concerns 
Americans  have  about  their  Govern- 
ment's ability  to  respond  to  social 
problems  which  brings  Government 
into  disrepute. 

In  closing.  I  wish  to  commend  the 
fine  work  of  my  distinguished  col- 
league on  the  relevant  Appropriations 
Subcommittee.  Chairman  Roybal  and 
ranking  minority  member  Clarence 
Miller.  Their  work  in  this  area  of 
vital  concern  to  the  law  enforcement 
community  is  consistent  with  the  need 
to  prevent  and  detect  criminal  con- 
duct, and  at  the  same  time  their  bill 
responds  to  the  demands  of  efficiency 
and  accountability  which  these  times 
of  austerity  demand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  expired. 

(By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman.  I  hope 
the  Members  reject  this  amendment. 

Mr.  Chairman,  let  me  just  say  in 
closing  that  task  force  operations  of 
both  DEA  and  BATF,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  are 
the  most  successful  programs  in  the 
country.  Most  communities  do  not 
have  the  capability  of  providing  the 
indepth  arson  type  of  investigations 
that  BATF  has  developed  and  has  ex- 
pertise in. 

Their  handgun  tracing  capability  is 
extremely  important  to  law  enforce- 
ment agencies.  They  have  50,000  to 
60,000  requests  a  year.  We  do  not  have 
right  now  sufficient  personnel  in 
BATF  to  get  around  to  the  gun  deal- 
ers—there are  some  160,000  of  them— 
once  in  10  years,  and  here  we  are  cut- 
ting back  once  again  in  a  program  that 
relies  on  good  recordkeeping.  That 
just  does  not  make  sense. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  was  a 
little  bit  amazed  at  the  statement  the 
gentleman  made  that  this  is  the  most 
effective  law  enforcement  agency  in 
the  country.  Is  that  what  the  gentle- 
man said? 

Mr.  HUGHES.  Mr.  Chairman,  my 
statement  w£is  that  the  task  force  op- 
erations of  BATF  and  DEA  are  among 
the  most  successful  task  force  oper- 
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ations  in  the  country.  I  think  if  the 
gentleman  will  check  the  record,  he 
will  find  that  is  what  I  said. 

Mr.  LATTA.  But  their  record  of  ar- 
rests, as  I  pointed  out  earlier,  is  less 
that  one  per  agent  per  year.  That  is 
not  too  impressive. 

Mr.  HUGHES.  Mr.  Chairman,  I  say 
to  the  gentleman  that  if  he  wants  to 
reduce  it  to  the  number  of  arrests, 
even  with  the  FBI,  he  will  come  up 
with  a  very  unimpressive  record.  They 
are  involved  in  laboratory  work  and  in 
other  types  of  operations,  and  we 
cannot  reduce  it  to  just  arrests.  We 
cannot  have  it  both  ways.  We  cannot 
say  to  the  States:  'We  will  send  our 
problems  back  to  you,  but  we  are  not 
going  to  help  solve  the  problems." 
that  is  what  we  are  doing. 

BATF  is  one  of  the  most  successful 
agencies  in  arson-related  investiga- 
tions. I  say  to  my  colleague,  the  gen- 
tleman from  Ohio,  that  if  he  will 
check  with  any  law  enforcement 
agency,  they  will  tell  him  the  same 
thing. 

Mr.  SAWYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  currently  serve  on 
the  Subcommittee  on  Crime  as  the 
ranking  Republican  member  along 
with  the  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee, 
who  just  spoke.  We  conducted  rather 
extensive  oversight  hearings  on  the 
BATF  and  its  budget.  Based  on  the 
testimony  we  heard.  I  second  what  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  said:  "They  are  perhaps  the 
most  effective  in  their  arson  oper- 
ations of  virtually  any  law  enforce- 
ment agency." 

Let  us  bear  in  mind  that  the  discus- 
sion involving  the  number  of  arrests  is 
a  lot  of  hocus-pocus. 
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The  BATF  works  in  conjunction 
with  State  operations  because  arson  is 
basically  a  State  crime.  It  has  jurisdic- 
tion over  arson  when  certain  explo- 
sives are  used.  Arson  assumes  inter- 
state overtones  when  you  have  inter- 
state rings  operating  and  you  can  es- 
tablish that  they  are.  in  fact,  operat- 
ing across  State  lines.  Most  frequently, 
the  arrest  is  made  in  connection  with 
a  specific  act  of  arson.  These  programs 
have  been  run  in  the  States  by  BATF. 
They  have  had  a  fantastic  solution 
ratio  approximately  70  percent  in  an 
area  where  something  down  in  the 
single  digits  is  par  for  the  course  for 
the  State.  They  have  developed  tech- 
niques that  the  States  do  not  have. 

Arson  is  perhaps  the  fastest  growing 
crime  in  the  United  States.  Pursuant 
to  an  amendment  I  successfully  of- 
fered to  a  Justice  Department  authori- 
zation bill  in  a  previous  fiscal  year,  it 
now  has  been  designated  as  a  part  I 
index  crime  by  the  FBI.  It  costs  more 


in  property  damage  than  virtually  any 
other  crime  and  is  very  high  in  the 
cost  in  lives.  If  BATF  did  nothing  else 
but  this  operation,  they  are  more  than 
paying  their  way. 

Now.  as  the  gentleman  from  New 
Jersey  is  wont  to  say  and  I  agree  with 
him  because  I  have  had  the  same  ex- 
perience in  my  district,  we  have  yet  to 
lose  our  first  citizen  to  the  Soviet 
Union;  but  we  are  losing  them  to  ar- 
sonists and  we  are  losing  them  to  drug 
peddlers  all  around  the  country. 

I  have  strongly  supported  the  ad- 
ministration budget,  but  I  do  disagree 
in  the  area  of  law  enforcement  re- 
sources. I  think  that  the  internal  war 
against  crime  equally  as  important,  if 
not  more  important,  than  external  de- 
fense. 

I  think  to  cut  96  people  out  of  one  of 
the  most  highly  successful  law  en- 
forcement programs  that  saved  $54 
million  last  year  in  claims  alone  to 
save  $5  million  of  Federal  money  is 
not  very  smart. 

With  respect  to  gim  dealer  surveil- 
lance, there  are  approximately  180,000 
license  applications  and  renewals  in 
the  United  States  each  year.  There  are 
thousands  of  dealers  that  the  BATF 
must  keep  honest  so  we  will  have  the 
kind  of  records  that  enabled  the 
BATF  to  trace  down  the  retail  sale 
and  identify  the  purchaser  of  the  gun 
that  shot  I*resident  Reagan.  Those 
records  have  to  be  maintained  at  each 
level  of  distribution.  Many  of  them  are 
operated  in  questionable  areas,  by 
pawnshop  dealers,  rather  than  high- 
class  sporting  goods  dealers. 

I  am  afraid,  as  in  most  other  areas, 
including  my  profession,  the  legal  pro- 
fession, the  medical  profession,  and 
many  others,  that  if  there  is  not  some 
kind  of  policing,  there  will  always  be 
people  who  fail  to  do  what  they  are 
supposed  to  do  or  do  what  they  are 
not  supposed  to  do. 

This  agency  does  not  have  enough 
personnel  to  check  on  their  licensed 
dealers  an  average  of  once  every  10 
years  to  keep  them  honest  and  to 
make  sure  those  kind  of  records  are 
being  kept. 

You  recall  that  we  castigated  the 
BATF  very  severely  for  trying  to  get 
computerization  of  their  gim  records. 
They  have  the  records  and  they  have 
to  keep  them  in  a  shoebox  style.  If 
those  records  are  not  kept  at  every 
level  from  manufacturer  to  distributor 
to  retailer  to  the  pawnshop  in  the 
inner  cities,  or  wherever  they  might 
be,  and  those  people  are  not  kept 
honest,  we  are  not  going  to  have  the 
ability  to  trace  which  we  have  now 
and  which,  on  occasion,  as  was  the 
case  with  the  President's  shooting, 
proved  very  helpful.  We  will  lose  that. 

So,  this  is  just  not  the  place  to  cut. 
Those  who  are  offering  these  cuts  did 
not  participate  in  the  hearings,  did  not 
hear  the  evidence,  and  did  not  review 


what  this  agency  is  doing  and  what  it 
is  using  its  money  for. 

I  personally  strongly  object  and  say 
this  is  exactly  not  the  place  to  cut. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
applaud  the  gentleman  especially  for 
his  statement  with  regard  to  the 
manner  in  which  the  BATF  supports 
local  law  enforcement. 

For  us  to  cut  the  persormel  from 
BATF  at  this  time  would  be  entirely 
inconsistent  with  the  statements  that 
the  Attorney  General  of  the  United 
States  is  making  to  local  law  enforce- 
ment people  all  over  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Hughes,  and 
by  unanimous  consent,  Mr.  Sawyer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SAWYER.  I  may  just  add  to  the 
gentleman  that  most  of  their  actions 
by  their  nature  are  supportive. 

For  example,  they  participated  in 
what  amounted  to  the  apprehension 
and  hopefully  the  ultimate  conviction, 
if  he  is  guilty,  of  Mr.  Hinckley.  They 
did  not  make  the  arrest,  but  they  were 
immediately  on  the  job  and  within  60 
minutes  had  traced  the  gun  to  its 
pawnshop  salesman,  and  to  Mr.  Hinck- 
ley as  its  purchaser.  This  can  be  a  very 
valuable  piece  of  evidence,  particularly 
when  used  in  conjunction  with  other 
evidence. 

They  do  not  make  the  arrests  in  the 
arson  cases.  They  work  with  and  teach 
the  techniques  of  arson  investigation 
to  the  local  law  enforcement  people. 
Arson  is  primarily  a  local  crime,  and 
the  locals  make  the  arrest.  They  are 
involved  in  investigating,  assisting,  and 
in  keeping  a  surveillance  agency.  I 
dare  say  that  they  are  not  primarily  in 
the  arson  business  even  to  the  extent 
that  the  DEA  or  the  FBI  is  in  making 
arrests. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  first.  I 
commend  the  gentleman  on  an  out- 
standing statement. 

During  my  statement,  the  question 
was  posed  to  me  by  the  gentleman 
from  Ohio  about  productivity.  I  indi- 
cated that  it  compared  with  the  FBI.  I 
do  have  some  figures  on  that  compari- 
son. I  might  suggest  to  my  colleague, 
the  gentleman  from  Ohio. 

The  FBI's  productivity  is  1.13  arrests 
per  agent;  so  the  productivity  of  the 
FBI  compares  very  favorably  to 
BATF;  but  that  is  really  comparing 
bananas  and  apples. 

Listen  to  their  conviction  rate.  They 
had  2.017  cases,  recommending  some 
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Chairman,  I  rise  to  voice  my 
op  )osition  to  this  amendment, 
thneatens  to  reduce  the  Bureau 
Tobacco  and  Firearms'  op- 
csJjacity. 
know,  Mr.  Chairman,  indeed 
feel  how  gravely  the  fright- 
of  violent  crime  haunts 
Perhaps  more  than  any 
in  our  recent  experience 
and   tragic  attempt  on 
our  own  President  this  past 
brought  that  threat  of  violence 
focus, 
fijom  the  President's  recovery 
of  hope  I  found  amidst 
tragedy  was  the  responsiveness 
prof<  ssionalism   of   our   Govem- 
involved.  Within  one- 
of  the  shooting  the  handgun 
President's  assailant  was 
ts  retail  sale  with  the  assist- 
( hose   licensing   records   the 
Alcohol.  Tobacco  and  Fire- 
other  related  agencies  ad- 
5uch  effective  licensing  and 
capacity    must    be    main- 
( cho  the  conclusion  reached 
Repres  ^native  Roybal  and  Senator 
c  lairmen  of  the  House  and 
Sfbcommittees   appropriating 
s  funds,  in  light  of  mount- 
statistics,  it  would  appear 
is  a  need  for  perhaps  more, 
less,  personnel  to  oversee 
explosive  concerns. 
Bureau  has  other  vital  responsi- 
its  work  to  prevent  fire- 
jxplosive  misuse.  Under  its 
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alcohol  and  tobacco  jurisdiction,  it  in- 
sures that  all  revenue  due  under  the 
alcohol  and  tobacco  tax  statutes  is  col- 
lected. It  suppresses  illicit  manufac- 
ture and  sale  of  untaxed  alcohol  bev- 
erages. It  suppresses  commercial  brib- 
ery, consumer  deception  and  other  im- 
proper trade  practices  in  these  indus- 
tries, and  it  works  toward  the  elimina- 
tion of  contraband  trafficking.  To  cut 
back  our  society's  capacity  to  collect 
the  taxes  due,  and  to  reduce  its  capac- 
ity to  guard  against  illegal  and  uncom- 
petitive trade  practices  is  a  costly 
proposition.  This  is  the  second  reason 
why  I  urge  my  colleagues  to  support 
the  funding  necessary  to  maintain  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms' operations  at  their  present  level. 
In  short.  Mr.  Chairman,  we  must  re- 
alize, a  public  policy  that  advocates 
budget  cuts  today,  which  may  well 
incur  far  larger  social  and  government 
costs  tomorrow,  is  more  than  misdi- 
rected or  misinformed.  It  is  dangerous 
and  destructive.  Thank  you. 

D  1710 

Mr.  ROYBAL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ASHBROOK.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ROYBAL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ASHBROOK.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first  I  would  like  to 
reply  to  the  statement  of  my  good 
friend  from  Michigan  when  he  was 
saying  the  sponsors  and  those  who 
support  this  amendment  did  not  know 
that  much  about  the  BATF,  I  hope 
the  gentleman  was  not  referring  to  me 
because  I  predate  my  colleague  a  little 
bit  on  that  committee.  I  have  had 
about  5  or  6  more  years  of  experience 
on  the  Subcommittee  on  Crime  and 
looking  into  the  BATF.  Mr.  Speaker,  I 
note  that  all  of  the  opponents  of  this 
amendment  come  back  to  the  same 
thing,  arson. 

All  we  are  talking  about  is  an  alloca- 
tion of  agency  priorities.  If  the  Latta 
amendment  passes  BATF  can  allocate 
their  priorities  more  on  arson  and  less 
on  intimidation  and  harassment  of  the 
average  American,  so  cutting  the 
amendment  in  no  way  will  reduce 
their  ability  to  attack  crime. 


What  it  will  do  is  to  serve  as  a  clear 
message  to  BATF  to  stop  the  intimida- 
tion of  the  average  American,  some- 
thing any  honest  study  will  show  to  be 
too  much  a  pattern  of  their  operation. 

Mr.  Chairman,  I  can  say  with  abso- 
lute honesty,  because  if  challenged  I 
will  do  it,  that  if  I  were  to  put  into  the 
Record  the  abuses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  I 
would  have  to  ask  leave  to  insert  it  at 
a  cost  of  more  than  $500,000  because  I 
could  fill  500  pages  of  this  Record 
with  the  reckless  abuses. 

I  could  give  my  colleagues  the  court 
decisions.  I  could  cite  Federal  Judge 
Chapman  in  South  Carolina,  judge 
after  judge  after  judge  who  has  re- 
buked the  BATF  for  intimidating  the 
law-abiding  American  gun  owner.  It 
would  be  a  sordid  record,  indeed. 

The  record  of  the  BATF  in  intimi- 
dating law-abiding  citizens  is  well- 
known.  So  if  we  cut  on  the  amount 
that  the  Latta  amendment  would 
offer,  all  we  are  doing  is  saying  allo- 
cate your  priorities  where  they  should 
be.  Stop  the  intimidation,  get  into 
arson,  get  into  these  areas  where  you 
have  been  successful.  We  in  no  way 
are  trying  to  cut  back  in  the  proper 
areas  that  the  BATF  could  exercise 
their  proper  jurisdiction. 

Just  last  year  or  2  years  ago  they 
wanted  to  shift  $4.3  million.  They  had 
so  much  money  that  they  did  not  need 
that  they  wanted  to  shift  it  in  a  first 
step  to  get  us  into  national  gun  regis- 
tration. If  my  colleagues  remember, 
the  Congress  went  on  record  and  said, 
"If  you  have  $4.3  million  you  do  not 
need,  first,  we  are  not  going  to  let  you 
spend  it  to  promote  gun  registration 
and,  second  and  more  to  the  point,  we 
will  just  cut  it  right  out  of  your 
budget."  That  is  what  we  did  2  years 
ago.  We  told  them  that  and  we  should 
tell  them  again. 

So  let  us  allocate  the  priorities  prop- 
erly. Let  us  tell  them  to  stay  in  the 
areas  where  they  are  successful  and 
let  us  cut  their  budget  and  keep  them 
from  intimidating  the  law-abiding  citi- 
zens. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA,  The  gentleman  has  re- 
ferred a  couple  of  different  times  to 
intimidation  of  law-abiding  citizens. 
To  whom  does  the  gentleman  refer?  Is 
he  referring  to  the  sportsmen  of  this 
country? 

Mr.  ASHBROOK.  To  the  sportsmen, 
gun  owners,  gun  collectors.  And  I 
might  say  those  fine  Americans  who 
sell  firearms. 

We  all  forget  that  there  is  one  falla- 
cy in  the  1968  Gun  Act,  in  an  era  of 
very  liberal  treatment  of  crime,  we 
forget  every  violation  of  the  1968  Gun 
Act  is  a  felony.  There  is  no  such  thing 
as  a  misdemeanor.  A  mere  reporting 
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mistake  is  considered  a  felony.  Any 
trivial  mistake  is  treated  as  a  felony. 

Do  my  colleagues  think  that  is  not 
used  to  intimidate  the  average  law- 
abiding  citizen?  As  I  say,  I  can  fill  this 
Record  with  500  pages  of  credible  tes- 
timony, of  cases,  of  decisions  of  judges 
on  the  overreach  and  the  intimidation 
of  the  BATF. 

The  gentleman's  amendment  would 
allow  us  to  cut  that  part  that  in  my 
opinion  they  have  misused  and  would, 
in  fact,  encourage  or  maybe  even  man- 
date that  they  prioritize  the  remaining 
money  into  arson,  the  area  where  my 
friend  from  Michigan  and  my  subcom- 
mittee chairman,  Mr.  Hughes,  have 
said  BATF  is  so  successful.  Let  them 
be  successful  in  those  areas  where 
they  do  well,  and  let  us  cut  back  some 
of  their  money  so  that  they  cannot 
harass  the  American  citizen. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  and  also  for  a  very  knowl- 
edgeable statement  because  of  his 
background,  of  course,  into  this 
matter. 

But  let  me  ask  the  gentleman  one 
question,  if  I  may.  What  reasons  have 
law  enforcement  agencies  such  as  this 
given  for  the  need  for  Federal  gun 
control  laws? 

Mr.  ASHBROOK.  They  always  use 
the  case  of  Mr.  Hinckley,  or  when 
some  crime  comes  up  they  say,  "Yes, 
we  can  trace  the  firearm."  But  what 
they  do  not  tell  about  is  the  times  that 
they  go  in  and  take  a  collector's  valua- 
ble firearms,  drop  them  in  a  bag  like 
they  were  junk.  The  record  is  full  of 
examples  of  seizing  a  law-abiding  citi- 
zen's gun  collection,  throwing  the  guns 
into  a  bag,  scratching  and  damaging 
them,  dropping  them  on  concrete, 
keeping  them  for  years— even  after 
the  owners  were  told  that  they  were 
not  acting  illegally.  The  man  has  to  go 
to  court  and  get  a  judge  to  get  his  gun 
back.  We  have  abuse  after  abuse  after 
abuse  and  yet  we  say  we  cannot  cut 
this  agency's  funds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Addabbo  and 
by  unanimous  conser  t,  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  ADDABBO.  The  gentleman 
talked  about  abuses.  In  the  2,000  cases 
recommended  for  prosecution  by  the 
BATF,  the  defense  of  entrapment  was 
claimed  58  times  and  it  was  upheld 
zero.  The  violation  of  civil  rights  was 
claimed  23  times  and  was  upheld  zero. 

So  the  question  of  harassment  does 
not  stand. 


Mr.  ASHBROOK.  I  would  say  to  my 
colleague  I  think  BATF  is  getting 
better.  I  think  this  administration  has 
indicated  they  certainly  do  not  want 
to  have  continued  the  abuses  of  the 
past.  But  the  abuses  are  there;  they 
have  been  there;  they  have  been  docu- 
mented. They  have  been  spread  before 
our  committee.  The  court  records  of 
this  country,  are  replete  with  the 
abuses.  If  my  colleague  wants  to 
peruse  them,  I  will  be  glad  to  spread 
them  in  the  Record.  But  they  are 
there. 

Mr.  ADDABBO.  Will  the  gentleman 
yield  further? 

Mr.  ASHBROOK.  I  am  glad  to  yield. 

Mr.  ADDABBO.  I  fully  agree  that 
we  have  heard  the  cases  before,  in 
prior  years,  and  this  subcommittee  has 
put  limiting  language  in  the  bill  and 
report  in  prior  years  and  has  made 
sure  those  abuses  would  not  occur.  In 
fact,  I  have  just  quoted  proof  that 
they  have  listened  to  our  committee 
and  taken  action  to  correct  any  prob- 
lems they  had. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Ash- 
brook was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ASHBROOK.  But  the  gentle- 
man knows  the  hearings  to  which  I  re- 
ferred, and  so  does  my  colleague  from 
Michigan.  As  recently  as  a  couple  of 
months  ago  we  still  had  to  ask  the 
BATF  why  they  were  not  returning 
firearms  that  had  been  seized  and 
were  properly  due  back  in  the  hands 
of  the  owners.  We  had  to  ask  them 
why  they  were  still  conducting  these 
practices.  BATF  sent  a  letter  to  the 
committee  and  said  "We  are  now  expe- 
diting these  cases"  but  there  are  cases 
still  known  where  they  would  sit  on 
the  firearms,  legally  owned  firearms, 
improperly  confiscated  firearms,  year 
after  year  after  year.  So  the  abuses 
are  still  there. 

I  think  this  amendment  would  help 
send  them  a  message  they  still  need  to 
hear. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  wasteful  fiscal  year  1982  appro- 
priations request  for  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms. 

In  these  times  of  national  belt  tight- 
ening, I  can  think  of  no  better  place  to 
cut  than  this  onerous  bureaucracy. 
Given  its  long  history  of  abusing  indi- 
vidual liberties,  political  featherbed- 
ding,  and  the  innate  intrusiveness  of 
its  bureaucratic  structure,  one  thing  it 
does  not  need  is  more  money. 

The  original  objective  of  the  BATF 
was  to  provide  assistance  to  State  and 
local  law  enforcement  units.  Though 
seemingly  a  laudable  goal,  a  national 
police  force  of  this  type  is  completely 
unnecessary  and  duplicative  of  other 


Federal  agencies.  In  addition,  because 
of  Justice  Department  rulings,  the 
BATF  must  charge  only  those  persons 
who  have  no  past  history  of  murder, 
rape,  robbery,  assault,  or  similar  crimi- 
nal acts.  In  other  words,  they  must 
find  a  person  who  meets  our  common 
definition  of  a  law-abiding  citizen,  but 
who  can  be  shown  to  have  violated 
some  obscure  gun  law.  The  BATF  has 
drawn  in  these  people  by  enticing 
them  into  inadvertent,  technical  viola- 
tions of  any  of  the  myriad  gun  laws. 
Since  most  sections  of  those  laws  do 
not  require  proof  of  criminal  intent,  it 
is  only  too  easy  to  entrap  an  honest 
person.  Lure  a  gun  collector  into  sell- 
ing four  or  six  of  his  own  guns— and 
charge  him  with  selling  without  a  li- 
cense. Lure  a  person  in  a  small  town 
into  selling  a  gun  to  a  person  from  out 
of  State— and  charge  him  with  sale  to 
a  nonresident. 

At  times  it  is  even  worse  as  agents, 
desperate  for  cases  to  justify  their  ex- 
istence and  future  promotion,  turn  to 
anyone  available.  One  case  which  was 
written  up  in  the  Washingtonian  mag- 
azine a  few  years  ago  told  the  story  of 
Richard  Boulin.  a  veteran  and  retired 
policeman.  The  article  related  that  be- 
sides having  a  private  gim  collection, 
he  also  had  a  commercial  dealer's  li- 
cense. The  article  went  on  to  say  he 
had  been  told  by  BATF  agents  that  he 
must  record  all  sales  from  his  dealer- 
ship inventory,  but  that  he  did  not 
have  to  record  sales  from  his  private 
collection.  Further,  a  BATF  informant 
then  lured  him  into  sales  from  his  pri- 
vate collection,  subsequently  charging 
him  with  felony  counts  of  dealer  sales 
without  proper  recording.  He  was  con- 
victed. 

After  the  conviction,  it  was  discov- 
ered that  BATF's  acting  director  had 
stated— in  writing— that  a  dealer  could 
sell  from  his  personal  collection  with- 
out recording.  BATF  had  convicted  a 
man  of  acts  which  its  own  director 
stated  were  completely  legal.  I  can 
think  of  no  more  extraordinary  case 
than  this— a  man  ruined  by  an  agency 
for  conduct  of  which  its  own  head  ap- 
proves. Apparently  the  agents  in  that 
office  in  Baltimore  had  time  to  waste 
on  that  retired  policeman— time  they 
therefore  did  not  devote  to  the  gun- 
wielding  street  criminals  of  Baltimore. 

Let  us  take  a  look  at  BATF's  budget 
figures,  looking  only  in  the  firearms 
criminal  enforcement  area,  for  a 
moment.  For  fiscal  1982,  they  list 
1,140  persons  enforcing  the  gun  laws, 
which  they  estimate  will  yield  a  mere 
865  gun  law  arrests.  That  is  apprecia- 
bly fewer  arrests  than  enforcement 
agents.  I  cannot  believe  many  police 
departments  would  hire  detectives 
who  averaged  less  than  one  arrest  per 
year  of  work.  And  we  are  paying  them 
for  that  year  of  work  at  Federal  scale. 
With  over  $53  million  devoted  to  gun 
law  enforcement,  that  means  an  aver- 
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LATt'A.  Mr.  Chairman,  will  the 

yield? 
WE/  VER.  I  yield  to  the  gentle- 

<  )regon. 

LATTA.  Mr.  Chairman,  I  want 

le  gentleman  for  his  state- 

I  oint  out  once  again  that  we 

pot  asking  for  a  reduction 

Actually,  with  the  figures 

we  are  going  to  be  over 

was.  All  we  are  asking  is 

administration's   figures   be 

and  second,  we  are  saying 

absolutely  ridiculous  to  set  a 

e  mployees  below  which  one 

redyce,  and  they  are  saying  in 

ion  that  one  cannot  reduce 

of  people  in  this  agency 

lumber  that  they  have  on 

,  whether  they  need  it  or 

do  not. 

ai+endment  passes,  they  have 

So  that  is  ridiculous 

trying  to  get  rid  of  some 

bureaucracy. 

BIA<  rGI.  Mr.  Chairman,  I  move 
the    requisite    number    of 
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study,   newspaper  article 
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the  meteoric  rise  in  crime.  We  find  the 
law  enforcement  family  seeking  more 
assistance  and  the  people  of  our  coun- 
try are  screaming  for  more  assistance, 
more  people  in  the  law  enforcement 
agencies  to  go  out  and  work.  The 
Members  know  that  as  well  as  I. 

In  the  various  communities  through- 
out the  country,  the  people  say, 
"Where  are  the  police  officers?  What 
is  happening  to  crime?  What  is  hap- 
pening to  the  safety  of  our  people  in 
this  country?" 

One  of  the  most  important  issues  in 
our  Nation  is  the  question  of  the 
safety  of  the  people.  I  am  flabbergast- 
ed with  the  notion  that  somebody  is 
trying  to  cut  moneys  in  this  direction. 
In  a  sense,  it  is  equivalent  to  national 
defense,  and  perhaps  with  more  justi- 
fication than  the  wide-open  pockets 
we  provide  in  that  area. 

Let  me  talk  about  the  cost  effective- 
ness. I  hear  people  say  the  arrest  ratio 
is  poor.  The  arrest  ratio  would  be  poor 
if  that  was  all  they  did  was  arrest.  I 
can  tell  the  Members  it  is  better  than 
that  of  the  FBI,  and  I  know  nobody 
here  has  moved  to  cut  the  FBI  appro- 
priations. I  can  tell  the  Members 
more:  If  what  the  member  want  from 
this  agency  is  arrests  dictated  here,  let 
that  sentiment  be  known  and  they  will 
forget  the  other  assignments  they 
have  and  go  out  and  make  arrests.  I 
can  tell  the  Members  that  as  a  former 
police  officer  when  the  commanding 
officer  said,  "Go  out  and  make  ar- 
rests," one  went  out  and  made  arrests. 

It  does  not  necessarily  reflect  the 
quality  of  those  arrests,  but  one  had 
statistics  to  meet.  There  are  many  im- 
portant dimensions  here.  One  of  the 
more  important  ones,  frankly,  is  this 
question  of  arson.  This  is  the  first 
Federal  agency  to  respond  to  the 
burning  of  America.  That  is  what  is 
happening.  It  may  not  be  happening 
in  the  small  towns,  and  be  grateful  for 
it.  But  in  the  urban  areas  of  this 
Nation,  the  cities  are  burning,  crime  is 
being  committed  for  a  ho.'-t  of  reasons. 
They  are  burning  and  I  condemn  each 
of  them.  They  should  be  prosecuted, 
investigated,  and  committed.  They  are 
the  most  heinous  of  offenders. 

This  agency  has  affected  350  arrests 
by  itself.  How  about  the  assistance  it 
has  given  to  the  local  and  State  agen- 
cies? I  know  about  that  assistance.  I 
have  seen  it  work  in  my  area.  I  repre- 
sent part  of  the  South  Bronx,  and 
bona  fide  businesses  are  burning  down 
for  various  reasons.  Some  arson  for 
profit,  some  for  vengeance,  some  for 
protection. 

We  call  upon  the  agency,  together 
with  the  local  police,  together  with 
the  local  fireman  and  the  marshals 
and  the  State  agencies,  just  to  try  and 
effect  some  arrests  to  break  through, 
and  we  have.  That  is  not  recorded  in 
their  arrest  record  because  the  arrest 
credit  goes  to  the  local  agencies. 


Again,  put  aside  that  consideration, 
you  simply  do  not  measure  effective- 
ness by  arrest  ratios.  True,  they  have 
a  1.01  ratio  as  contrasted  to  the  FBI. 
1.13.  It  is  an  argument  that  should  be 
dispelled  immediately. 

Let  me  tell  the  Members  another 
thing  they  just  did,  and  it  is  some- 
thing that  is  creeping  up  in  America. 
The  desecration  and  burning  of  tem- 
ples of  worship  across  the  country. 
The  incidence  of  those  rates  has  sky- 
rocketed in  the  last  year.  They  effec- 
tively infiltrated  the  Ku  Klux  Klan  in 
Nashville  and  prevented  a  bombing  of 
a  sjoiagogue  in  that  area. 

And  more,  they  have  infiltrated  or- 
ganized crime  in  the  antitrust  activi- 
ties to  prevent  them  from  taking  over 
the  liquor  industry.  If  they  do  not 
effect  arrests  in  those  places,  they 
obtain  information,  a  critical  factor  in 
the  fight  against  crime. 

There  is  another  important  factor 
most  people  do  not  understand.  The 
police  officers  of  this  country  would 
be  at  a  loss  in  their  inability  if  this 
ability  to  trace  guns  was  not  provided 
by  this  agency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Biaggi 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BIAGGI.  The  Federal  Govern- 
ment has  responded.  This  agency  re- 
sponded: 60,000  traces  in  1  year.  It  is 
the  most  effective  agency  in  the 
Nation  in  combating  crime;  60,000 
traces  of  firearms,  critical  in  the  pur- 
suit and  investigation  of  local  crime, 
the  crime  that  touches  us  and  ours 
and  the  people  that  we  represent. 

Here  we  are  talking  about  $5  million. 
It  is  ludicrous  even  to  consider  reduc- 
ing such  an  important  agency  at  this 
point.  If  we  want  to  make  it  cost  effec- 
tive, why  do  we  not  talk  about  the  rev- 
enues it  produces:  $8  billion  regulatory 
revenues:  $8  billion,  $5  for  every  $1 
spent.  If  every  agency  in  this  country, 
in  this  Government,  produced  as 
much,  we  would  not  have  a  problem 
with  taxes,  we  would  not  have  a  prob- 
lem with  the  Reconciliation  Act,  or 
any  of  these  other  fiscal  situations  we 
have  been  discussing. 

I  respect  my  friend,  the  gentleman 
from  Ohio  (Mr.  Latta)  and  his  con- 
cerns for  hewing  to  the  fiscal  line.  The 
gentleman  has  been  most  successful  in 
the  past,  but  I  am  certain  even  if  this 
question  was  posed  to  the  President  of 
the  United  States,  he  would  be  the 
last  to  tell  us  to  cut  $5  million  from 
this  agency  or  any  comparable  agency 
in  this  constant  fight  that  we  wage 
against  crime  in  our  Nation. 

In  the  end,  what  it  will  do,  it  will 
cost  jobs.  Irrespective  of  the  floor,  it 
will  cost  jobs  when,  in  fact,  we  should 
be  putting  people  on,  not  taking  them 
off. 


July  28,  1981 

D  1730 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Biaggi)  has  expired. 

(By  unanimous  consent,  Mr.  Biaggi 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Just  think  of  it.  Is  it 
not  better  that  you  go  home  and  say, 
"Well,  we  have  done  a  little  bit  more 
for  law  enforcement"?  Is  it  not  better 
when  you  go  home  to  tell  your  people, 
when  they  read  about  an  arson  case, 
where  people  are  burned  to  death  and 
driven  out  of  their  homes.  "Well,  this 
is  what  I  did  in  Washington.  Be  thank- 
ful it  did  not  touch  you.  but  it  touched 
someone  else.  And  perhaps  because  we 
defeated  this  amendment,  we  may 
have  saved  someone  else's  life." 

If  for  not  other  reason  than  just 
their  arson,  it  would  justify  the  reten- 
tion of  these  funds.  Yes;  if  for  no 
other  reason,  and  there  are  a  litany  of 
reasons,  some  of  which  I  have  spelled 
out  to  the  Members,  to  justify  the  re- 
tention of  those  $5  million  and  to  es- 
tablish that  floor. 

I  urge  my  friends  to  vote  against  this 
amendment. 

Mr.  DYSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio. 

We  have  talked  about  abuses  today. 
I  think  probably  none  brings  back 
some  of  the  glaring  examples,  unfor- 
givable instances  of  brutality,  other 
than  the  one  that  happened  in  Mary- 
land in  1969. 

A  detachment  of  BATF  agents  broke 
into  the  house  of  a  young  Marylander 
named  Kenyon  Ballou,  shot  him  in 
the  head,  threw  his  wife  out  the  door, 
removed  every  piece  of  property  in 
their  house.  The  agents  claimed  they 
were  searching  for  hand  grenades. 
What  they  found  were  grenade  casings 
without  any  explosives  which  had 
been  openly  sold  as  Army  surplus. 

This  kind  of  abuse,  Mr.  Chairman,  is 
abuse  my  constituents  in  Maryland 
have  seen  and  therefore  cannot  justify 
an  increEised  expenditure  for  this 
agency. 

Mr.  Chairman,  I  urge  the  House  to 
support  the  amendment  offered  by 
the  gentleman  from  Ohio. 

The  Department  of  the  Treasury 
has  recommended  that  the  fiscal  year 
1982  appropriation  for  BATF  be  re- 
tained at  the  level  requested  by  the 
President. 

With  regard  to  the  suggestion  that 
we  grant  BATF  several  additional  mil- 
lions of  dollars  for  further  enforce- 
ment of  the  Federal  gun  law,  I  pose 
one  obvious  question:  Are  we  getting 
our  money's  worth?  What  has  BATF 
done  so  far  to  merit  the  hundreds  of 
millions  which  have  already  been 
poured  into  their  enforcement  pro- 
grams? I  believe  that  a  simple  look  at 
the  facts  would  show  this  to  be  one  of 
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the  most  unproductive  programs  now 
being  advanced. 

The  Gun  Control  Act  was  aimed  at— 
or  so  its  preamble  proclaims— obstruct- 
ing the  flow  of  guns  to  criminals.  Un- 
fortunately, the  Gun  Control  Act  has 
been  largely  ineffective  toward  meet- 
ing that  worthy  goal.  Quite  simply. 
Federal  judges  and  U.S.  attorneys 
have  always  looked  with  disfavor  upon 
"felon  in  possession  of  gun"  cases 
which  are  covered  under  the  Federal 
Gun  Control  Act.  Crime  in  the  streets 
is  apparently  beneath  the  dignity  of 
the  Federal  court,  yet  crime  in  the 
street  was  the  sole  justification  for  the 
Gun  Control  Act.  Federal  judges  obvi- 
ously feel  that  this  type  of  crime 
should  be  under  the  jurisdiction  of 
local  government.  The  result  is  that 
the  BATF  program  is  virtually  useless. 

It  is  hard  to  believe,  but  statistics 
show  that  BATF  agents  enforcing  gun 
laws  make  fewer  than  one  arrest  per 
year  per  agent.  I  cannot  think  of  any 
police  agency  which  would  not  termi- 
nate a  department  which  made  only 
one  arrest  per  policeman  per  year.  In 
1982  that  cost  per  arrest  will  be  about 
$62,000.  That  is  enough  to  put  3  po- 
licemen on  the  street  in  any  given  city 
for  a  year,  which  would  probably 
result  in  100  or  200  arrests,  not  just  1. 
And  those  would  be  legitimate,  en- 
forceable arrests  of  street  criminals, 
rather  than  of  persons  who  ran  afoul 
of  an  overly  technical  Federal  statute. 

The  Gun  Control  Act.  incidentally, 
is  exactly  that— a  technical  statute. 
There  is  not  a  single  section  in  it 
which  punishes  murder,  robbery,  rape, 
or  other  acts  of  evil  in  themselves. 
Rather,  it  punishes  a  number  of  acts 
whose  punishment  may  or  may  not 
have  an  effect  on  the  prevention  of 
crime.  No  one  would  suggest  that  some 
of  the  activities  punishable  under  the 
act  should  be  legal— possession  of  fire- 
arms by  the  convicted  felon,  or  sale  of 
firearms  to  a  felon.  However,  the  re- 
mainder of  the  act  is  highly  technical 
and  questionable  as  to  whether  it  com- 
bats real  crime.  For  example,  it  is  a 
felony  to  give  a  firearm  to  a  person 
who  resides  in  a  different  State— 
whether  or  not  either  of  you  would 
break  or  evade  any  local  laws  by  doing 
so.  Some  courts  have  held  that  a  gun 
collector  who  sells  three  or  four  guns 
from  his  collection  over  a  6-month  to 
1-year  period  has  "engaged  in  the  busi- 
ness of  dealing  in  firearms"  without  a 
license,  which  is  a  felony.  Under  the 
law  as  written,  these  acts  are  felonies 
regardless  of  the  person's  intent,  re- 
gardless of  whether  that  person  real- 
ized a  court  might  find  that  four  sales 
of  collector's  items  in  a  year  might  be 
construed  as  engaging  in  the  business. 

Agents  who  make  but  one  arrest  per 
year  cannot  afford  to  let  their  aver- 
ages fall  still  farther.  At  the  same 
time.  Federal  prosecutors  and  courts 
are  reticent  to  try  most  "felon  in  pos- 
session" cases.  So,  the  practical  effect 


is  that  gun  law  enforcement  centers 
largely  upon  generating  technical 
cases  against  persons  who  are  neither 
street  criminals  nor  those  who  deal 
with  them.  In  fact,  only  10  percent  of 
BATF  gun  arrests  are  of  felons  or 
those  selling  guns  to  them.  During 
Senate  oversight  hearings  in  1979,  one 
expert  witness— himself  a  40-year  vet- 
eran of  Federal  law  enforcement— esti- 
mated that  75  percent  of  BATF  gun 
cases  were  against  persons  who  had  no 
criminal  intent.  BATF  has  been  hard 
put  to  deny  these  estimates.  The  best 
its  leadership  has  been  able  to  argue  is 
that  barely  half  its  arrests  are  of 
people  with  "police  records"— which 
apparently  includes  arrest  on  charges 
that  were  later  dropped. 

Mr.  Chairman,  in  my  opinion  BATF 
is  expending  too  many  tax  dollars 
going  after  ordinary  citizens  rather 
than  real  criminals.  I  strongly  support 
the  amendment  to  reduce  BATF  fund- 
ing to  the  level  requested  by  the  Presi- 
dent. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  did  I 
understand  the  gentleman  correctly 
when  he  said  it  was  1969? 

MR.  DYSON.  Yes. 

Mr.  ROYBAL.  It  was  in  1969  when 
this  incident  took  place? 

Mr.  DYSON.  Yes. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  over  the  past  several 
weeks.  Members  of  this  body  have 
voiced  increasing  concern  over  the 
seemingly  uncontrollable  rise  of  vio- 
lent crimes  in  this  country,  many  in- 
volving the  dangerous  use  of  firearms 
and  explosives  and  many  directly  re- 
lated to  the  equally  serious  flow  of  il- 
legal drugs  into  this  country.  Our  con- 
stituents have  echoed  this  concern, 
and  we  now  have  an  opportunity  to 
address  this  critical  issue  by  strength- 
ening rather  than  weakening  law  en- 
forcement activities. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  through  the  effective  en- 
forcement of  firearms  and  explosives 
laws  strives  to  protect  American  citi- 
zens from  violent  crimes  involving 
such  weapons,  crimes  that  have 
reached  epidemic  proportions.  Can  we 
hope  to  further  protect  our  citizens  by 
undermining  this  already  critically  un- 
derstaffed agency?  Recognizing  that 
this  is  the  time  to  maintain  and  in- 
crease rather  than  decrease,  law  en- 
forcement activities,  the  Appropria- 
tions Committee  has  recommended 
that  the  current  employment  level  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  not  be  reduced,  as  the  ad- 
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concern  is  the  rising  level 

afcuse  and  related  crime.  The 

Cust  )ms  Service  plays  a  crucial 

prqtecting  our  citizens  from  the 

entry  of  narcotics  into  this 

reduction  in  the  enforce- 

I  ;ustoms  laws  would  have  a 

disturbing  impact  for  the 

Surely   the   influx   of 

woiild  increase,  surely  more  and 

Ame  ricans  would  become  victims 

re  ated  crime. 

Customs  Service  also  provides 
against  hazardous  and  toxic 
,  against  the  smuggling  of 
weapons,  against  terrorist  activ- 
mounting  problem  of  ille- 
The  Appropriations  Com- 
rightly  directed  that  the 
Service    employment    level 
niaintained  and  that  the  over- 
je  increased  so  that  we  will 
of  qualified  personnel  to 
oveiltime  assignments, 
fisqally  sound  move,  the  Appro- 
Committee     recommended 
in  additional  sums  for  the 
Revenue  Service  to  fund  ap- 
1,500    new    staff    posi- 
that  wi.i  mean  increases 
collections  of  an  estimated 
The  general  decline  in 
compliance    with    our    tax 
iheant  that  billions  of  dollars 
shoijld  be  in  the  U.S.  Treasury 
it,  and  the  many  citizens 
comply   have  been   unfairly 
by    the    few   who    do   not. 
coiid  not  be  a  more  appropriate 
vote  to  make  our  tax  system 
efficient  and  equitable.  If  we  do 
the  committee's  recom- 
we  will  go  on  record  as 
the  evader  rather  than  the 


taj  payer. 
DIl  TGELL. 


I.  Mr.  Chairman,  I  rise 
of  the  amendment  to  H.R. 
by  the  distinguished  col- 
Ohio  (Mr.  Latta). 

years,    I    have   followed 
interest   the   growth   and 
the  Bureau  of  Alcohol,  To- 
Firearms.  Some  of  my  col- 
remember    its    origins, 
when  it  was  a  subdivision 
ernal  Revenue  Service  em- 
a    couple    of    hundred 
1972,  it  was  a  full  Bureau 
U.S.   Department   of   the 
and  today  it  employs  several 
persons,    the    majority    of 
involved   in  an  aggressive 
zealous  enforcement  of 
dontrol  Act  of  1968. 
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cnly 


Despite  claims  that  BATF  is  effec- 
tive in  its  role  in  enforcing  the  Gun 
Control  Act  of  1968,  the  Bureau's  sta- 
tistics contradict  its  success  by  reveal- 
ing an  average  last  year  of  only  regis- 
tering less  than  one  arrest  per  agent. 

What  BATF  has  become  effective  at 
is  the  systematic  badgering  and  pur- 
suit of  numerous  law-abiding  citizens 
who  have  not  been,  and,  in  most  cases, 
would  not  be,  involved  in  criminal  ac- 
tivity. 

Let  me  cite  but  a  few  examples  of 
this  abuse:  Back  in  1969.  BATF  agents 
committed  one  of  the  most  shocking 
and  unforgiveable  instances  of  brutal- 
ity which  has  ever  been  attributed  to 
Federal  agents.  A  detachment  of 
BATF  agents  broke  into  the  house  of 
a  young  Maryland  man  named 
Kenyon  Ballou,  shot  him  in  the  head, 
threw  his  wife  out  the  door,  and  re- 
moved every  piece  of  property  in  their 
house.  The  agents  claimed  they  were 
searching  for  hand  grenades.  What 
they  found  were  grenade  casing,  with- 
out any  explosives,  which  had  been 
openly  sold  as  Army  surplus. 

In  hearings  before  the  Senate  Sub- 
committee on  the  Constitution  of  the 
House  Judiciary  Committee  last  year, 
it  was  establishing  in  this  case  that 
the  agents  were  not  only  guilty  of  bru- 
tality and  the  unnecessary  shooting  of 
Mr.  Ballou.  but  that  the  agents  had 
obtained  the  search  warrant  through 
perjury,  and  had  subsequently  de- 
stroyed this  search  warrant  in  order  to 
absolve  themselves  from  wrongdoing. 
Ballou,  a  Vietnam  veteran,  was  totally 
paralyzed  as  a  result  of  the  incident. 
The  BATF  agents  who  participated  in 
the  raid  received  promotions. 

Another  incident,  which  illustrates 
the  extent  of  BATF  abuse  occurred  in 
1975  when  agents  made  a  wide  sweep 
of  firearms-related  arrests  in  Massa- 
chusetts and  New  Hampshire.  In  the 
process  of  making  these  numerous  ar- 
rests, BATF  issued  press  releases,  slan- 
dering the  persons  arrested  and  de- 
scribing the  raids  as  the  "biggest  in 
New  England  since  the  Gun  Control 
Act  was  enacted."  When  the  cases 
came  to  trial,  over  one-half  of  the  New 
Hampshire  arrests  were  overturned  in 
court. 

One  case  was  dismissed  after  it  was 
established  that  an  informant  for  the 
BATF.  responsible  for  leading  the 
agents  to  the  arrest,  had  persuaded 
the  victim  that  the  agents  were  mob- 
sters who  would  murder  him  unless 
they  received  illegally  acquired  fire- 
arms. 

Another  case  involving  the  unwar- 
ranted arrest  of  a  disabled  veteran  for 
violating  firearms  laws  resulted  in  the 
judge  not  only  dismissing  the  case  but 
also  having  to  publicly  apologize  to 
the  disabled  veteran  on  behalf  of  the 
Nation  for  the  irresponsible  actions  of 
BATF  agents.  It  seems  when  the  in- 
formant approached  the  subject  in 
this  case,  he  took  down  his  license 


number,  phoned  other  BATF  agents 
long  distance  and  urged  that  the  "the 
criminal"  be  arrested  for  intending  to 
acquire  guns  illegally.  Instead  of  rec- 
ognizing this  disabled  veteran  had  no 
intentions  of  securing  illegal  firearms, 
the  BATF  claimed  that  one  of  the 
rifles  he  owned  could  have  been  con- 
verted to  an  automatic  weapon  and 
proceeded  to  arrest  him  on  felony 
charges.  But  as  a  result  of  the  court 
action  and  the  temporary  suspension 
of  his  license  to  sell  firearms  from  his 
small  gunshop,  he  was  not  out  of  busi- 
ness. The  agent  who  arrested  him  is 
now  living  comfortably  on  a  BATF  re- 
tirement pension. 

Another  example.  In  its  aggressive, 
and  sometimes  irresponsible  enforce- 
ment of  the  1968  Gun  Control  Act, 
BATF  agents,  through  the  use  of 
strawman  tactics  of  entrapment,  ini- 
tially put  37  legitimate  gun  dealer- 
ships out  of  business  in  South  Caroli- 
na. BATF  dropped  this  tactic  in  that 
State  after  a  Federal  judge  indicated 
that  the  Bureau  was  clearly  setting  up 
persons  who  had  no  criminal  intent  to 
break  the  law.  The  judge  subsequently 
ordered  BATF  to  inform  dealers  of 
their  actions.  Once  the  dealers  were 
informed  of  BATF  entrapment  tech- 
niques, BATF  was  no  longer  able  to 
continue  making  trumped-up  arrests 
on  that  basis.  However,  most  of  37 
dealers  originally  arrested  through 
the  use  of  BATF  entrapment  are  now 
convicted  felons,  and  ruined  as  citi- 
zens. The  agent  responsible  for  the 
raids  was  recently  transferred  to 
BATF  headquarters  and  put  in  charge 
of  the  firearms  enforcement  branch. 

The  BATF  abuses  which  I  have  illus- 
trated are  only  a  small  portion  of  the 
multitude  of  abuses  cases  which  have 
been  brought  to  the  attention  of 
House  and  Senate  investigating  com- 
mittees as  well  as  the  public.  These 
abuses  will  continue  to  persist  unless 
Congress  sends  this  Bureau  a  clear 
message  that  such  abusive  actions  will 
not  be  tolerated. 

The  amendment  before  us  today 
merely  eliminates  from  the  bill  $5  mil- 
lion—$2.5  million  of  which  was  desig- 
nated for  BATF's  firearms  enforce- 
ment division— which  was  added  to  the 
legislation  during  consideration  by  the 
Subcommittee  on  Treasury,  Postal 
Service,  General  Government.  What 
we  will  do  by  adopting  this  amend- 
ment is  to  return  to  what  the  adminis- 
tration had  originally  requested  as  an 
appropriate  budget  level  for  BATF. 

If  we  fail  to  adopt  this  amendment, 
we  are  giving  BA'TP  a  message  from 
Congress  that  its  actions  are  permissi- 
ble, its  orientation  acceptable.  If  we 
reward  corruption,  mismanagement, 
and  downright  viciousness,  we  can 
expect  more  corruption,  mismanage- 
ment, and  downright  viciousness. 


It  is  time  that  we  stopped  granting 
more  money  and  started  asking  some 
serious  questions: 

What  impact  have  the  hundreds  of 
millions  of  dollars  already  sent  to  the 
Bureau  had  on  crime? 

Why  are  Bureau  gun  enforcement 
agents  making  less  than  one  arrest  per 
year  per  agent? 

What  other  police  unit  would  toler- 
ate this  waste? 

How  many  of  these  arrests  involved 
real  criminals,  and  how  many  involved 
law-abiding  citizens  entrapped  to  fill  a 
local  BATF  office's  quota? 

Why  have  not  the  agents  involved  in 
even  the  worst  of  BATF's  abuses  been 
disciplined? 

Why  have  so  many  been  promoted? 

Our  colleagues  in  the  Senate  have 
already  held  three  oversight  hearings 
into  BATF  abuse  and  have  uncovered 
some  rather  shocking  data: 

Memorandums  confessing  that  inno- 
cent persons  are  being  convicted; 

Proof  that  BATF  is  confiscating  col- 
lector-grade firearms  to  be  taken  into 
its  own  museum; 

Documentation  of  perjured  search 
warrant  affidavits;  and 

Deliberate  vandalism. 

There  are  too  many  instances  of 
BATF  abuse,  too  many  instances  of 
unanswered  questions. 

On  this  basis,  I  ask  my  colleagues  to 
support  the  pending  amendment.* 
Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Latta's  amendment  to 
achieve  the  administration-recom- 
mended funding  level  for  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
fiscal  year  1982. 

H.R.  4121  contains  a  $5  million  in- 
crease in  the  appropriations  for  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms in  order  to  maintain  the  Bu- 
reau's employment  level  at  the  April 
30,  1981,  personnel  level. 

Given  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  rather  lackluster  per- 
formance record,  I  see  no  reason  to 
reject  the  administration's  funding  re- 
quest and  to  freeze  unnecessarily  the 
BATF  personnel  at  the  April  30,  1981, 
level.  In  fact,  the  Senate  Appropria- 
tion Subcommittee  on  the  Treasury 
not  only  declined  to  increase  the  Bu- 
reau's employment  levels  by  229  posi- 
tions over  the  administration's  re- 
quest, but  cut  approximately  $2  mil- 
lion from  the  Bureau's  budget. 

I  fully  support  Mr.  Latta's  efforts  to 
trim  back  this  appropriation  and  urge 
my  colleagues  to  support  the  amend- 
ment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Latta). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  279,  noes 
141,  not  voting  14,  as  follows: 
[Roll  No.  171] 
AYES-279 


Albosta 

Flippo 

McGrath 

Andrews 

Foley 

Mica 

Anthony 

Forsythe 

Michel 

Applegate 

Fowler 

Mikulski 

Archer 

Frenze! 

Miller  (OH) 

Ashbrook 

Puqua 

Mitchell  (NY) 

Atkinson 

Gaydos 

Molinari 

AuCoin 

Gephardt 

Mollohan 

Badham 

Gingrich 

Montgomery 

Bafalis 

Ginn 

Moore 

Bailey  (MO) 

Glickman 

Moorhead 

Bailey  (PA) 

Goldwater 

Morrison 

Barnard 

Goodling 

Murphy 

Beard 

Gore 

Murtha 

Bedell 

Gradison 

Myers 

Benedict 

Gramm 

Napier 

Bereuter 

Gregg 

Neal 

Bethune 

Grisham 

Nelligan 

Blanchard 

Gunderson 

Nelson 

Biley 

Hagedom 

Nichols 

Boggs 

Hall  (OH) 

ObersUr 

Boner 

Hall.  Ralph 

Obey 

Bonker 

Hall.  Sam 

Oxley 

Bouquard 

Hamilton 

PanetU 

Bowen 

Hammerschmidt  Parris 

Breaux 

Hance 

Pashayan 

Brinkley 

Hansen  (ID) 

Patman 

Brooks 

Hansen  (UT) 

Paul 

Brown  (CO) 

Harkin 

Petri 

Brown  (OH) 

Hartnett 

Pickle 

Broyhill 

Hatcher 

Pursell 

Butler 

Hefner 

Quillen 

Campbell 

Hendon 

Rahall 

Carman 

Hightower 

Regula 

Carney 

Hiler 

Rhodes 

Chappell 

Hillis 

Rinaldo 

Chappie 

Holland 

Ritter 

Cheney 

Hollenbeck 

Roberts  (KS) 

Clausen 

Holt 

Roberts  (SD) 

Clinger 

Hopkins 

Robinson 

Coats 

Hubbard 

Roemer 

Coelho 

Huckaby 

Rogers 

Coleman 

Hunter 

Rose 

Collins  (TX) 

Hutto 

Roth 

Conable 

Hyde 

Roukema 

Conte 

Ireland 

Rousselot 

Corcoran 

Jeffords 

Rudd 

Courter 

Jeffries 

Schulze 

Coyne.  James 

Jenkins 

Sensenbrenner 

Craig 

Johnston 

Sharp 

Crane.  Daniel 

Jones  (NO 

Shaw 

Crane.  Philip 

Jones  <OK) 

Shelby 

D'Amours 

Jones  (TN) 

Shumway 

Daniel.  Dan 

Kazen 

Shuster 

Daniel.  R.W. 

Kemp 

Siljander 

Dannemeyer 

Kindness 

Skeen 

Daschle 

Kogovsek 

Skelton 

Daub 

Kramer 

Smith  (AL) 

Davis 

Lagomarsino 

Smith  (lA) 

de  la  Garza 

Latta 

Smith  (NE) 

Deckard 

Leach 

Smith  (NJ) 

Derrick 

Leath 

Smith  (OR) 

Derwinski 

LeBoutillier 

Smith  (PA) 

Dickinson 

Lee 

Snowe 

Dicks 

Lent 

Snyder 

Dingell 

Lewis 

Solomon 

Dorgan 

Livingston 

Spence 

Doman 

Loeffler 

Stangeland 

Dougherty 

Long  (LA) 

Stanton 

Dowdy 

Lott 

Staton 

Dreier 

Lowery  (CA) 

Stump 

Dyson 

Lowry  (WA) 

Swift 

Edwards  (AL) 

Lujan 

Synar 

Edwards  (OK) 

Luken 

Tauke 

Emerson 

Lundine 

Tauzin 

Emery 

Lungren 

Taylor 

English 

Madigan 

Thomas 

Erdahl 

Marks 

Traxler 

Ertel 

Marlenee 

Trible 

Evans  (DE) 

Marriott 

Udall 

Evans  (GA) 

Martin  (NO 

Vander  Jagt 

Evans  (lA) 

Martin  (NY) 

Walker 

Evans  (IN) 

Mattox 

Wampler 

Fenwick 

McCollum 

Watkins 

Fiedler 

McCurdy 

Weaver 

Fields 

McDade 

Weber  (MN) 

Findley 

McDonald 

Weber  (OH) 

Fithian 

McEwen 

White 

Whitehurst 

Wilson 

Wylie 

Whitley 

Winn 

Yatron 

Whittaker 

Wolf 

Young  (AK) 

Williams  (MT) 

Wortley 

Young  (FD 

Williams  (OH) 

Wyden 
NOES-141 

Young  (MO) 

Addabbo 

Foglietta 

Ottinger 

Akaka 

Ford  (MI) 

Patterson 

Alexander 

Pord<TN) 

Pease 

Anderson 

Frank 

Pepper 

Annunzio 

Garcia 

Perkins 

Aspin 

Gejdenson 

Peyser 

Barnes 

Gibbons 

Porter 

Beilenson 

Oilman 

Price 

Benjamin 

Gonzalez 

Pritchard 

Bennett 

Gray 

Railsback 

Bevill 

Green 

Rangel 

Biaggi 

Guarini 

Ratchford 

Bingham 

Hawkins 

Reuss 

Boland 

Heckler 

Richmond 

Boiling 

Heftel 

Rodino 

Bonior 

Hcrtel 

Roe 

Brodhead 

Howard 

Rostenkowski 

Broomfield 

Hoyer 

Roybal 

Brown  (CA) 

Hughes 

Russo 

Burgener 

Jacobs 

Sabo 

Burton,  Phillip 

Kastenmeier 

Savage 

Byron 

Kildee 

Sawyer 

Chisholm 

LaFalce 

Scheuer 

Clay 

Lantos 

Schneider 

Collins  (ID 

Lehman 

Schroeder 

Conyers 

Leland 

Schumer 

Coughlin 

Levitas 

Seiberling 

Coyne.  Willian 

Long(MD) 

Shamansky 

Danielson 

Markey 

Shannon 

Dellums 

Martin  (ID 

Simon 

DeNardis 

Matsui 

Solarz 

Dixon 

Mavroules 

St  Germain 

Donnelly 

Mazzoli 

Stark 

Downey 

McClory 

Stokes 

Dtmn 

McCloskey 

Stratton 

Dwyer 

McHugh 

Studds 

Dymally 

McKinney 

Vento 

Early 

Miller  (CA) 

Walgren 

Eckart 

Mineta 

Washington 

Edgar 

Mitchell  (MD) 

Weiss 

Edwards  (CA) 

Moakley 

Whitten 

Erlenbom 

Moffett 

Wirth 

Ftoy 

MottI 

Wolpe 

Fkzio 

Nalcher 

Wright 

Perraro 

Nowak 

Yates 

Fish 

O'Brien 

Zablocki 

Florio 

Dakar 

Zcferetti 

NOT  VOTING- 

-14 

Burton.  John 

Fountain 

Santini 

Cotter 

Frost 

Slenholm 

Crockett 

Horton 

Volkmer 

Duncan 

Minish 

Waxman 

Fascell 

Ro-senthal 

D  1740 

Mr.  FRANK  changed  his  vote  from 
"aye "  to  "no." 

Messrs.  WHITEHURST.  LEE, 
SWIFT.  LUKEN.  FITHIAN.  BLAN- 
CHARD. CHAPPELL.  CONTE, 
YATRON,  RALPH  M.  HALL,  SMITH 
of  Pennsylvania,  H'XDE.  HATCHER, 
and  SMITH  of  Iowa  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1750 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

United  States  Customs  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  two  hundred  passenger  motor  vehicles 
for  replacement  only,  including  one  hun- 
dred and  ninety  for  police-type  use:  oper- 
ation and  maintenance  of  aircraft:  hire  of 
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passenger 
awards  of 
thorized  by 
U.S.C.  401 
exceed  $15(i 
ment  for 
preclearanc^ 
$1,000,000 
ed  for  research 
none  of 
Act  shall  b< 
penses  to 
an  amount 
further,  Th^t 
able  by  tti 
ministrativ< 
fecting  the 
U.S 
April  30 


Custoi  ns 
19111. 


I  lotor  vehicles  and  aircraft;  and 
cpmpensation  to  informers,  as  au- 
the  Act  of  August  13.  1954  (22 
$498,468,000.  of  which  not  to 
000  shall  be  available  for  pay- 
rental  space  in  connection  with 
operations,  and  not  to  exceed 
remain  available  until  expend- 
and  studies:  Provided,  That 
funds  made  available  by  this 
available  for  administrative  ex- 
any  employee  overtime  pay  in 
in  excess  of  $25,000:  Provided 
none  of  the  funds  made  avail- 
Act  shall  be  available  for  ad- 
expenses  in  connection  with  ef- 
reduction  of  employment  in  the 
Service  below  the  level  on 


Phy 


AMENIWEirr 

Mr.  KAISEN. 
amendj  nent 


111 
1.0(0 


Inspectors 


an 

The 

Amendmetit 
H.R. 4121 
1  by  strikini ; 
inserting 
"$499,743.^ 
used  for 
toms 
$150,000 

Mr. 
amendmeitt 
$1,275,000 
ing  50 
Under  th< 
amount 
1981. 

Mr. 
you  how 
as   far  as 
concerned, 
has  increased 
at  the 
tan  areas 
tremendoi<s 
commerce 
at  the 
border 
have  come 
is    our 
world, 
there  also. 

We    nee(  I 
which  will 
tional 
this  monej 
tional  money 
only  peopli! 
inspectors 
airports, 
check  for 
about 

These  peoi^le 
comes 
coming 
country 


Clei  k  read  as  foUows: 


offered  by  Mr.  Kazeh:  Amend 

page  4.  line  25  and  page  5.  line 

out  the  figure  $498,468,000  and 

lieu    thereof    the    following: 

of  which  $1,275,000  shall  be 

en^ployment  of  50  additional  Cus- 

and  of  which  not  to  exceed 

be  available  for  payment". 


dm  fs 


to 
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July  28,  1981 


■  OFTE31EO  BY  MR.  KAZEM 

Mr.  Chairman,  I  offer 


I  shi  11 

KJ^ES.    Mr.    Chairman,    this 
very       simply       adds 
for  the  purpose  of  employ- 
additional  customs  inspectors, 
bill,  they  keep  the  same 
tl^at  we  had  on  board  in  April 

Chairman,  I  do  not  have  to  tell 

much  business  has  increased 

international   commerce   is 

how    international    travel 

All  one  has  to  do  is  look 

airpbrts  in  our  major  metropoli- 

n  this  country  and  see  the 

amount  of  international 

and  personnel  traffic.  Look 

situation  along  the  Canadian 

the  Mexican  border.  We 

to  the  point  where  Mexico 

tHird-best    customer    in    the 

of  course,  is  way  up 


along 


Cai  lada. 


this    additional    revenue 

be  generated  by  the  addi- 

We  are  not  wasting 

We  have  to  get  this  addi- 

in  the  Treasury  and  the 

who  can  do  it  are  customs 

at  the  bridges  and  at  the 

must  also  continue   to 

contraband.  We  are  talking 

and    other   contraband. 

are  our  frontline  when  it 

interdicting     contraband 

the    borders    of    this 


pen  onnel. 


\/e 


across 


D  1800 

Mr.  Chai  man,  we  can  be  penny  wise 
and  pound  foolish  by  not  appropriat- 
ing this  money.  We  do  need  these 
people.  W«  can  reduce  expenditures 
and  we  have  cut  appropriations  and 
we  are  fighting  waste,  fraud,  and 
abuse.  But  we  cannot  do  without  this 
type  of  service  that  actually  puts 
money  in  o^r  Treasury. 


We  must  do  this,  and  I  beg  the  Mem- 
bers to  give  us  these  50  additional 
people  all  over  this  country  so  that  we 
can  man  the  bridges  and  our  airports. 
I  have  in  my  hometown  of  Loredo,  a 
brand  new  international  bridge  that 
cannot  fimction  24  hours  a  day.  We 
have  lines  running  up  to  2  miles  trying 
to  get  across  the  bridge  when  it  is 
open,  in  100"  weather,  with  engines 
burning,  simply  because  we  do  not 
have  those  lanes  open  because  we  do 
not  have  the  personnel  to  man  it. 

Mr.  Chairman,  I  beg  of  the  Members 
to  do  the  right  thing  by  this  country. 
Let  us  help  eradicate  drugs,  help  inter- 
dict contraband,  and  help  put  money 
in  the  Treasury. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  am  delighted  to  yield 
to  the  subcommittee  chairman. 

Mr.  ROYBAL.  Mr.  Chairman,  I  take 
the  floor  to  agree  with  the  gentleman 
from  Texas  (Mr.  Kazen).  I  think  this 
is  very  much  needed. 

However,  we  are  running  into  some 
complications  with  regard  to  the  lan- 
guage that  is  being  used  in  the  gentle- 
man's amendment.  I  was  ready  to 
accept  the  amendment,  but  I  see  that 
in  the  amendment  the  gentleman  uses 
the  words,  "shall  be  used." 

If  the  word,  "shall,"  remains,  I  will 
be  compelled  to  oppose  the  aunend- 
ment.  If  the  word  is  changed  to 
"may,"  then  I  will  accept  the  amend- 
ment. 

Mr.  KAZEN.  Mr.  Chairman,  I  do  not 
understand  the  gentleman's  reasoning. 
Mr.  ROYBAL.  "Shall"  is  mandatory, 
and  "may"  is  not. 

Mr.  KAZEN.  But  we  have  to  have  50 
additional  people. 

Mr.  ROYBAL.  In  this  instance,  then, 
it  should  be  legislation  in  an  appro- 
priation bill. 

Mr.  KAZEN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  change  the 
word  "shall"  to  "may"  in  my  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.   OILMAN.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  KAZEN.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  commend  him  for  introduc- 
ing this  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  increasing  the  per- 
sonnel levels  for  the  U.S.  Customs 
Service. 

As  a  member  of  the  Subcommittee 
on  Human  Resources  of  the  Commit- 
tee on  Post  Office  and  Civil  Service,  I 
joined  with  several  of  my  colleagues 
recently  in  a  hearing  at  John  F.  Ken- 
nedy International  Airport  to  assess 


the  effects  there  of  limited  customs 
personnel. 

Witnesses  representing  the  airline 
industry,  the  office  of  the  mayor  of 
New  York,  the  chairman  of  the  Select 
Committee  on  Narcotics,  and  various 
employee  associations  testified  that 
they  are  working  with  much  too  thinly 
stretched  Customs  personnel,  just  at 
that  airport  alone.  Current  levels  of 
employment  have  no  adverse  effect  on 
processing  times  of  air  travelers  and 
freight,  and  on  efforts  to  apprehend 
individuals  and  dangerous  substances 
entering  the  United  States  illegally 
and  to  assess  properly  duties  on  im- 
ported articles. 

Mr.  Chairman,  I  believe  the  addi- 
tional personnel  contemplated  by  this 
aimendment  are  needed  to  resolve 
these  costly  and  adverse  problems.  Ac- 
cordingly, I  urge  my  colleagues  to  vote 
in  support  of  this  amendment. 

Mr.  KAZEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mh 
Oilman)  for  his  contribution. 

Mr.  BUROENER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BUROENER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  wish  to  commend  him  on  his  amend- 
ment. As  one  who  represents  a  border 
district,  I  know  how  essential  this  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Kazen) 
has  expired. 

(By  unanimous  consent,  Mr.  Kazen 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  OONZALEZ.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  merely  rise  in  sup- 
port of  this  amendment  and  compli- 
ment my  friend,  the  gentleman  from 
Texas  (Mr.  Kazen)  for  offering  it. 

I  wish  to  affirm  the  need  for  this 
amendment.  Even  in  my  district,  at 
the  San  Antonio  International  Air- 
port, we  have  a  need  for  this,  and  we 
have  spoken  out  very  insistently  about 
the  existing  and  true  need  for  this. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas 
(Mr.  Kazen). 

As  I  said  in  our  earlier  colloquy,  the 
committee  could  not  go  over  the  origi- 
nal figure  because  of  the  budgetary 
constraints,  but  in  view  of  the  fact 
that  we  have  cut  $5  million  with  a  pre- 
vious amendment,  we  do  see  a  justifi- 
cation for  this  figure,  and  I  do  support 
the  gentleman's  amendment. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding, 
and  I  rise  in  support  of  the  amend- 
ment. 

In  my  district  I  have  two  airports 
which  have  international  flights,  and 
there  is  the  possibility  of  a  third  one.  I 
have  6  international  bridges,  and  I 
dare  say  that  we  need  50  more  cus- 
toms people  right  in  my  congressional 
district.  We  are  speaking  here  of  the 
entire  border  between  the  United 
States  and  Mexico  and  Canada. 

So  this  is  a  very,  very  small  step,  but 
I  appreciate  the  gentleman's  taking 
the  lead  in  this  effort. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  (Mr.  de  la 
Oarza)  for  his  contribution. 

In  the  past  this  House  has  author- 
ized additional  personnel,  but  for  some 
reason  or  other  OMB  downtown  has 
never  seen  fit  to  use  the  money  that 
we  have  authorized  and  appropriated. 
I  think  that  the  time  has  come  when 
they  should  understand  that  this  is 
for  the  benefit  of  the  country,  for  the 
protection  of  the  safety  of  the  people 
of  this  country,  and  for  the  addition  of 
much  needed  revenues  in  our  Treas- 
ury. 

Mr.  FRENZEL.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  an  amendment 
that  every  Member  of  the  House 
would  like  to  have  for  his  or  her  own 
district.  I  would,  however,  like  to 
invite  the  Members'  attention  to  the 
fact  that  the  appropriation  is  already 
$18  million  over  the  amount  author- 
ized by  the  authorizing  committee  and 
$18  million  over  what  the  President 
asked  for. 

Now,  if  we  are  going  to  simply  award 
more  Customs  employees  to  every 
Member  who  asks  for  them  on  the 
floor  of  the  House,  I  am  sure  that  the 
line  will  be  a  long  one.  I  think  the 
House  would  be  well  advised  to  vote 
this  amendment  down  and  try  to  get 
along  on  a  reasonable  amount  of 
money,  since  the  amount  has  already 
been  raised  by  $18  million  by  the  Ap- 
propriations (Committee. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Kazen),  as  modi- 
fied. 

The  amendment,   as  modified,  was 

3.d'66Cl  to 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

Bureau  of  the  Public  Debt 
administering  the  public  debt 
For  necessary   expenses   connected   with 
any  public-debt  issues  of  the  United  States, 
$206,625,000. 


AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  5,  line  24.  strike  ■$206,625,000"  and 
insert  in  lieu  thereof  •$193.050.000'. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
imagine  an  enterpeneur  opening  an  ice 
plant  in  Nome,  Alaska.  He  packs  bags 
of  ice  and  goes  out  to  sell  them  to  the 
local  residents.  At  each  door  he  is 
turned  away.  People  say,  "Why  should 
we  buy  ice  from  you?  All  we  have  to  do 
is  go  outside  and  we  can  find  all  the 
ice  we'll  ever  need."  Our  businessman 
is  not  dissuaded,  however,  and  he 
spends  lots  of  money  hiring  a  staff  of 
salespersons.  He  mounts  a  huge  pro- 
motional campaign.  But,  alas,  it  does 
no  good.  Eventually,  he  learns  the 
lesson  obvious  to  all  but  him:  You  can 
not  sell  ice  to  E^skimos. 

Unfortunately,  the  U.S.  Goveriunent 
has  not  learned  that  lesson  and  will 
today  spend  over  $60,000  selling  the 
equivalent  of  ice  to  Eskimos.  Indeed, 
during  the  course  of  this  year,  the 
Government  will  have  spent  $16  mil- 
lion just  promoting  the  sale  of  savings 
bonds.  This  despite  the  fact  that 
during  1980,  redemptions  exceeded 
sales  by  $11  billion.  That  sales 
dropped  44  percent  last  year.  This  de- 
spite the  fact  that  other  Government- 
insured  investments,  such  as  Treasury 
notes  and  money  market  certificates, 
are  returning  17  and  18  percent,  while 
series  EE  bonds  only  return  8  percent 
if  you  hold  them  for  9  years.  This  de- 
spite the  fact  that  we  are  soon  to  pass 
a  tax  bill  which  contains  a  huge  tax 
exemption  for  people  who  put  their 
money  in  savings  and  loan  institutions. 

Now,  I  am  not  saying  that  savings 
bonds  are  a  bad  investment  for  all 
people.  For  very  small  savers,  savings 
bonds  can  be  a  worthwhile  purchase. 
Yet,  the  class  of  investors  for  whom 
bonds  are  desirable  is  becoming  small- 
er and  smaller.  If  market  rates  drop, 
the  attractiveness  of  bonds  may  again 
increase.  Nevertheless,  bonds  are 
today  about  as  attractive  to  most 
Americans  as  is  ice  in  Alaska. 

I  have,  therefore,  offered  an  amend- 
ment to  eliminate  the  $14.6  million 
budgeted  in  this  bill  for  the  promotion 
of  savings  bonds.  My  amendment 
would  not  eliminate  bonds,  would  not 
touch  the  operation  which  actually 
sells  and  redeems  bonds,  and  would 
not  affect  the  public  service  advertis- 
ing for  bonds.  All  it  would  do  is  elimi- 
nate the  Savings  Bond  Division,  which 
has  over  400  people  who  go  around 
promoting  bonds.  The  Division  does 
not  sell  bonds,  it  does  not  process 
bonds,  it  does  not  redeem  bonds.  All  it 
does  is  promote  the  purchase  of  bonds. 
Staff  members  go  around  and  meet 
with  business  executives  to  encourage 
them  to  encourage  their  employees  to 
use  payroll  deduction  to  buy  bonds. 


Indeed,  one  of  the  top  officials  of 
the  Savings  Bond  Division  told  my 
staff  that  they  do  not  measure  the 
productivity  of  their  personnel  by  the 
number  of  bonds  sold  because  their 
personnel  do  not  sell  bonds.  The  Divi- 
sion counts  number  of  phone  calls, 
number  of  meetings,  and  number  of 
letters  written  because  these  items  are 
the  output  of  the  Division.  In  other 
words,  the  Savings  Bond  Division 
counts  bureaucratic  paperwork  and 
calls  it  a  productivity  measure  because 
all  the  Division  does  is  produce  bu- 
reaucratic paperwork. 

I  have  introduced  H.R.  3116.  the 
Government  Cost  Reduction  Act.  to 
require  that  productivity  be  assessed 
based  on  the  mission  of  the  agency. 
There  is  no  surer  way  to  identify  agen- 
cies deserving  extinction  than  to  look 
at  their  measures  of  productivity.  If 
all  an  agency  feels  comfortable  count- 
ing is  bureaucratic  paperwork,  that 
agency  should  be  abolished.  The  Sav- 
ings Bond  Division  has  to  top  any  list 
of  candidates  for  extinction. 

Adoption  of  this  amendment  will 
have  no  effect,  I  believe,  on  the 
number  of  bonds  sold.  Most  bonds  are 
sold  through  payroll  deduction  plans. 
These  plans  will  continue  to  operate 
without  any  involvement  by  the  Sav- 
ings Bond  Division.  As  long  as  employ- 
ees want  to  save  this  way,  companies 
will  continue  to  allow  them  to  do  so. 
Once  employees  decide  that  there  are 
better  ways  to  save,  no  activity  of  the 
Federal  Government  will  convince 
companies  to  go  through  the  expense 
of  payroll  deduction. 

Mr.  Chairman,  today  we  can  cut  the 
budget  by  eliminating  a  program 
which  deserves  to  be  abolished.  If  you 
are  committed  to  the  war  on  waste, 
vote  for  the  amendment. 

D  1810 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
chairman  of  the  committee,  because 
we  have  talked  about  this. 

Mr.  ROYBAL.  I  thank  the  gentle- 
woman for  yielding  to  me.  I  would  like 
to  get  some  clarification  now. 

The  original  request  of  the  gentle- 
woman was  for  a  reduction  of  $14.6 
million.  The  reduction  has  now  been 
reduced  to  $13.6  million,  which  leaves 
then  $1  million  for  bond  promotion,  is 
that  correct? 

Mrs.  SCHROEDER.  That  is  correct. 

Mr.  ROYBAL.  Then  the  thrust  of 
the  amendment  of  the  gentlewoman  is 
directed  to  those  individuals  who  are 
out  promoting  the  sale  of  these  bonds? 

Mrs.  SCHROEDER.  That  is  correct. 
They  cannot  sell.  They  cannot  do  any- 
thing themselves.  They  are  just  pro- 
moting, talking  to  different  compa- 
nies, trying  to  promote  verbally,  trav- 
eling around. 
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S<tHROEDER.  The  ones  who 
( oing   the   promotions   here, 
wfio  is  doing  promotions  would 
It  does  not  affect  sales- 
actual  people  who  do  the 
people   who  would   do   re- 
or  those  types  of  things 
just  talking  about  how  very 
is  to  promote  at  the  time, 
the  advertising   money. 
Council  is  donating  so  much 
doing  as  a  public  service,  so 
tjhat  in. 
,  all  I  am  trying  to  do  is  cut 
)romotion  slots,  because  we 
desperately  we  are  going  to 
slots  in  many  other  areas. 
I  ealize  that  we  did  not  have  a 
tirqe  to  talk  about  this  amend- 
it  kind  of  came  in  from 
things  under  the  productivi- 
I  am  carrying:  but  I  think 
could  do  is  start  with  that 
we  can  work  something  out. 
is  just  to  get  the  people  who 
nothing  but  promotion. 
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The     number     of 
would  be  affected,  as  I  un- 
it, is  432  individuals;  is  that 


ROX-BAL. 


S[:HR0EDER.    That    is    the 
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Clf  AIRMAN.  The  time  of  the 

gentleworpan  has  expired. 

request  of  Mr.  Roybal,  and 

consent,  Mrs.  Schroeder 

to  proceed  for  2  additional 


RC  YBAL.   Mr.   Chairman,   will 
gentl<  woman  continue  to  yield? 
SCHROEDER.  I  will  continue 
I. 

RQYBAL.   It   is  quite  possible 

of  the  432  people  that  are 

there  are  some  who  are  not 

i  oing  out  meeting  with  these 

executives  doing  the  promotion. 

people  be  affected  also? 

SpHROEDER.    Yes,    because 

things  we  were  concerned 

during   our  productivity   hear- 

of  the  things  we  learned,  as 

in  this  office  were  rated  on 

productivity,  not  by  how  many 


bonds  were  actually  sold,  but  rather 
how  many  letters  they  wrote,  so  if 
they  sat  in  the  offi-e  and  wrote  lots 
and  lots  of  letters,  that  was  considered 
being  productive,  or  how  many  phone 
calls  they  made,  how  many  visits  they 
made,  how  many  meetings  they  set  up. 

Now,  my  response  to  that  is  that  is 
not  a  very  good  measure  of  productivi- 
ty. Sales  have  dropped  off  37  percent. 

What  we  are  saying  is  that  it  is  just 
a  time  where  no  matter  how  many  let- 
ters they  write  or  how  many  calls  they 
make,  I  do  not  think  there  is  any  way 
they  can  sell  savings  bonds  at  the  in- 
credible low  rate  they  are. 

Mr.  ROYBAL.  But  in  the  opinion  of 
the  gentlewoman,  the  actual  sales  of 
bonds  will  not  be  hampered  by  this 
amendment? 

Mrs.  SCHROEDER.  That  is  right. 
The  people  who  are  actually  selling 
the  bonds,  no;  they  are  in  another  de- 
partment. If  private  companies  contin- 
ue—and many  private  companies  run 
this  through  their  personnel  depart- 
ments where  they  do  the  employee 
checkoff  and  what  have  you— obvious- 
ly that  is  not  affected  because  they 
are  doing  it.  and  the  advertising  is  not 
affected. 

So  what  we  are  trying  to  do  in  es- 
sence, as  the  gentleman  knows,  we 
have  seen  all  sorts  of  new  supergrades 
added.  We  just  did  some  today  in  the 
tourist  bill.  We  lifted  the  ceiling  on  su- 
pergrades in  the  Department  of  De- 
fense so  it  can  go  above  $55,000.  Every 
day  somebody  is  trying  to  get  more 
slots  and  there  are  many,  many  things 
that  are  needed. 

It  seems  to  me  here  is  an  area  where 
these  432  people  probably  cannot  do 
what  we  are  asking  them  to  do  with 
the  interest  rates,  so  it  may  be  a  way 
to  free  up  slots. 

Mr.  ROYBAL.  With  that  explana- 
tion, I  think  the  committee  can  accept 
the  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  very  much. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado. 

Mr.  Chairman,  while  I  am  certainly 
in  favor  of  eliminating  needless  Gov- 
ernment expenditure,  the  amendment 
offered  by  the  gentlewoman  will  not 
accomplish  such  a  purpose.  The  sav- 
ings bond  program  is  on  the  whole  a 
cost-effective  one.  It  brings  into  our 
Treasury  billions  of  dollars  annually 
at  a  relatively  modest  cost  to  our  Gov- 
ernment. 

Moreover,  the  savings  bond  program 
is  one  which  encourages  thrift,  a  goal 
which  I  submit  is  so  important  to  our 
Nation  at  this  time  and  something  we 
should  be  paying  a  lot  more  attention 
to. 

I  have  been  advised  that  80  percent 
of  the  current  purchases  of  savings 
bonds  are  made  through  the  payroll 
investment  plan.  The  $16  million  fund 


which  the  gentlewoman  seeks  to  strike 
pays  for  the  promotion  of  that  payroll 
savings  program.  Should  the  amend- 
ment of  the  gentlewoman  succeed,  it 
would  most  likely  result  in  the  discon- 
tinuance of  a  substantial  number  of 
individual  savings  accounts  through 
the  plan,  with  a  subsequent  increase  in 
the  Government's  cost  of  borrowing 
and  the  reduction  in  savings  activity 
by  millions  of  working  Americans. 

Accordingly.  I  urge  my  colleagues  to 
reject  the  Schroeder  amendment,  to 
give  some  careful  attention  to  what 
this  amendment  seeks  to  do  and  that 
is  to  cut  out  the  entire  savings  bond  di- 
vision, a  division  that  promotes  the 
payroll  savings  plan  amongst  the 
larger  companies  in  our  Nation. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentlewoman. 

Mrs.  SCHROEDER.  Well.  I  under- 
stand what  the  gentleman  is  saying, 
but  I  just  wanted  to  read,  and  this 
comes  from  the  savings  bond  division, 
these  figures,  that  in  1980  while  they 
sold  $4.3  billion  in  bonds,  they  re- 
deemed $15.6  billion  in  bonds;  so 
almost  for  every  one  they  sold,  they 
were  redeeming  three  of  four. 

I  am  saying  that  we  have  435  slots 
dealing  with  this  and  we  are  giving 
them  an  impossible  task. 

The  other  thing  that  I  think  we 
should  point  out  to  the  gentleman  is 
that  we  are  seeing  a  trend  where 
people  are  now  just  asking  to  have  25 
cents  a  month  maybe  withheld  to  buy 
a  bond,  just  so  they  look  like  they  are 
participating,  but  they  do  not  want  to 
buy  more  than  they  have  to.  all  sorts 
of  funny  games  are  goins  on. 

I  hear  what  the  gentleman  is  saying. 
I  wish  these  could  be  sold.  If  we  could 
get  this  kind  of  money,  it  would  be  ter- 
rific; but  I  think  we  are  wasting  a  lot 
of  people's  time  and  a  lot  of  money  in 
a  budget  that  is  already  over  the  ceil- 
ing. 

The  gentleman  serves  with  me  on 
the  Post  Office  Committee.  The  gen- 
tleman knows  how  important  every 
one  of  these  slots  are  in  a  time  when 
we  are  cutting  back  on  Federal  em- 
ployment; so  I  would  hope  that  the 
gentleman  would  help  us  here.  We 
need  the  slots  for  Immigration,  for 
Customs,  for  any  number  of  other 
agencies  that  are  really  under  the  gun 
and  needing  help. 

I  think  here  is  a  way  we  can  do  it. 
We  have  had  many  whistle  blowers 
talk  about  this  and  I  know  the  gentle- 
man has  been  very  concerned  about 
whistle  blowers  and  what  they  are  tell- 
ing us. 

I  know  the  gentleman  sat  in  on 
many  of  our  productivity  hearings  in 
which  we  heard  about  this  and  the  im- 
possible task;  we  are  asking  them  to  be 
productive  when  they  cannot;  but  I 
think  that  l-to-4  ratio  is  devastating. 
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for  every  bond  they  sell  they  are  re- 
deeming four,  we  are  not  really  getting 
very  much  for  that  $16  million. 

Mr.  OILMAN.  Well,  in  response  to 
what  the  gentlewoman  is  saying  with 
regard  to  the  redemption,  of  course,  I 
think  the  gentlewoman  recognizes 
that  the  redemption  is  not  so  much 
due  to  the  effectiveness  of  the  savings 
bond  division  as  it  is  to  the  internal 
problems  of  our  economy.  The  re- 
demption certainly  has  nothing  to  do 
with  the  promotional  aspects  of  this 
division. 

I  would  like  to  point  out  that  savings 
bonds  when  compared  with  alternative 
means  of  financing  are  highly  cost  ef- 
fective to  the  Treasury. 

The  average  interest  rate  cost  equiv- 
alent of  savings  bonds  programs  com- 
pares favorably  with  the  current  aver- 
age alternative  cost  of  financing  with 
Treasury  marketable  notes. 

D  1820 

It  is  a  program  that  we  want  to  con- 
tinue. I  think  the  gentlewoman  agrees 
with  that. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding.  I  certainly  have  a 
record  of  trying  to  cut  wherever  we 
can. 

But  one  of  the  things  I  think  we 
ought  to  remember  is  our  savings  rate 
in  this  country  is  something  approach- 
ing the  national  disgrace.  To  say  we 
have  failed,  yes.  we  have  failed,  and 
that  is  one  of  the  problems  of  our 
debt.  Most  of  our  debt  does  not  come 
out  of  savings,  it  comes  out  of  the 
printing  press  money. 

I  think  we  ought  to  do  everything 
we  can  to  encourage  savings.  Almost 
every  other  advanced,  industrialized 
country  in  the  world  has  savings  rates 
that  run  far  ahead  of  ours. 

Maybe  this  agency  has  not  succeed- 
ed. I  really  do  not  know.  To  throw  in 
the  towel  right  now.  at  a  time  when 
we  want  to  get  back  to  savings,  and  we 
are  going  to  give  a  tax  cut  on  the  idea 
that  Americans  will  go  to  savings, 
maybe  some  of  them  will  come  to  the 
U.S.  Government  through  the  efforts 
of  this  agency. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  Ohio  for  his  supportive  re- 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  certainly  am  not  one  to  oppose  re- 
ductions in  spending,  but  this  would 
be  a  false  reduction  in  spending. 

We  have  savings  bonds  bringing  in 
some  $7  billion  per  year.  If  we  want  to 
calculate  what  we  pay  in  interest  on 
the  savings  bonds  compared  to  the 
Treasury  bills,  we  will  have  a  differen- 
tial of  around  6  percent.  We  would 


find  if  we  did  not  have  the  savings 
bonds  we  would  be  paying  in  the 
neighborhood  of  $420  million  addition- 
al interest.  That  certainly  is  false 
economy  when  we  speak  of  wiping  out 
$14  million  and  then  have  to  pay 
almost  $420  million  additional  inter- 
est. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  am  glad  to 
yield  to  the  gentlewoman. 

Mrs.  SCHROEDER.  I  know  the  gen- 
tleman is  one  who  is  very  interested  in 
individual  rights  and  freedoms  and  all 
of  that  type  of  thing.  I  totally  under- 
stand what  the  gentleman  is  saying. 

For  the  U.S.  Government.  8-percent 
money  is  a  bloody  bargain.  Let  us  face 
it.  people  would  much  prefer  to  have 
their  money  in.  say.  money  market 
funds  or  some  other  area  where  they 
can  get  a  much  higher  return,  or  even 
Treasury  notes. 

I  think  the  issue  here,  though,  is 
whether  the  taxpayer  should  be  asked 
to  fund  432  people  who  are  coming 
around  to  their  offices  convincing  the 
personnel  department  that  everybody 
ought  to  contribute  8-percent  money.  I 
want  to  try  and  make  people  save,  but 
is  it  not  a  whole  lot  better  to  have 
them  save  where  they  are  going  to  get 
more  return  on  their  money?  Then 
there  would  be  more  incentive  to  save. 
If  they  get  some  return  that  at  least 
helps  them  to  keep  up  with  inflation. 

I  think  when  we  are  caught  in  a  bind 
that  it  is  really  unfair.  What  happens 
is  that  this  affects  the  very  poorest  of 
the  poor  people  who  are  at  the  lower 
end  of  the  wage  scale,  and  they  are 
the  ones  who  get  coerced  the  most 
into  doing  this.  Then  just  when  we  see 
people  saying  that.  well,  we  will  go  to 
25  cents  a  month,  it  is  just  to  get  the 
personnel  department  off  their  backs, 
and  so  on  and  so  forth,  and  I  think 
that  is  really  rather  obnoxious.  We  are 
using  their  money  to  help  put  them  in 
that  bind.  Then  they  put  it  in  and 
they  get  so  much  less  than  they  would 
if  they  bought  other  Government 
funds. 

Mr.  MILLER  of  Ohio.  I  would  like  to 
claim  my  time  because  at  one  time  a 
few  years  ago  I  had  an  opportunity  to 
head  up  here  on  Capitol  Hill  a  saving 
funds  group,  attempting  to  sell  savings 
bonds.  What  I  found  out  at  that  time 
was  that  the  people  did  not  have 
$10,000  to  buy  the  Treasury  bill.  They 
did  not  have  $100,000  to  get  in  the 
money  market.  But  they  could  have  a 
deduction  from  their  paycheck  of  $25 
or  $50  or  $100  a  month.  They  were 
saving  something  because  of  that. 
They  could  cash  them  in  the  future  if 
necessary.  But  at  least  they  would 
save.  This  is  a  method  for  them  to 
save. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  am  happy  to 
yield  to  the  gentleman. 


Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  agree  with  the  points  the 
gentleman  has  made.  But  there  is  one 
additional  point  I  wonder  if  the  gen- 
tleman has  considered.  There  are 
people  in  this  country  who  think  that 
savings  bonds,  and  I  happen  to  be  one 
of  them— to  put  part  of  your  money 
into  a  savings  bond  is  a  patriotic  ges- 
ture. There  are  people  who  still  be- 
lieve in  the  country.  There  are  people 
who  think  they  have  a  real  obligation 
to  try  to  help  support  some  of  the 
funding  of  the  Federal  Government  in 
the  debt. 

This  is  much  like  a  bond  for  a 
church.  Many  of  us  have  been  on  a 
canvassing  committee  where  we  tried 
to  sell  bonds  for  a  church  or  call  on 
people;  we  did  not  sell  them  necessari- 
ly because  they  were  the  greatest  in- 
vestment in  the  world,  even  though 
they  were  a  good  form  of  savings  for 
people.  We  also  appealed  to  some  civic 
pride  and  some  support  of  the  church 
and  duty. 

I  would  say  if  we.  in  fact,  would  like 
to  do  away  with  the  U.S.  savings 
bonds,  are  we.  in  fact,  then  also  saying 
that  we  would  turn  our  backs  on  the 
efforts  of  those  who  would  go  out  and 
promote  the  bonds?  Are  we  turning 
our  back  on  giving  people  information 
who  might  want  to  include  with  their 
savings  some  patriotic  gesture?  Are  we 
not  just  cutting  them  off  if  we  walk 
away  from  this? 

Mr.  MILLER  of  Ohio.  I  feel  that  we 
are.  and  I  thank  the  gentleman  for  his 
contribution.  I  feel  it  would  be  false 
economy  or  I  would  support  the 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  just  want  to 
say  certainly  we  are  not  stopping  sav- 
ings bonds  and  we  are  not  stopping 
people  who  want  to  do  it.  But  I  think 
when  we  have  so  much  pressure  on 
us— and  I  chair  the  Civil  Service  Com- 
mittee, so  I  see  it  every  day— so  much 
pressure  to  allocate  these  very  pre- 
cious Federal  slots,  I  think  it  is  a  time 
where  we  have  a  way  to  save  the 
money  and  the  slots. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
der). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  29. 
noes  26. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  a  point  of  order  that  a 
quorum  is  not  present. 

POINT  OF  ORDER 

Mr.  WEAVER.  Mr.  Chairman,  I 
make  a  point  of  order.  The  gentleman 
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that 


was  not 
order 

The 
in  order, 
of  order 

The 

Does 
point  of 

Mr.  Ml 
man.    I 
quorum 


timely.  I  make  the  point  of 
it  was  not  timely. 
CHAIRMAN.  The  gentleman  is 
The  gentleman  makes  a  point 
,hat  a  quorum  is  not  present. 
Ctfair  will  count  for  a  quorum, 
gentleman   insist   on   his 
(Jrder? 
LLER  of  Ohio.   Mr.   Chair- 
withdraw    my    point    of    no 


Mr.   Ml 

man.  I 

A 

The 
device 
190,  not 


RECORDED  VOTE 

LLER   of  Ohio.   Mr.   Chair- 
a  recorded  vote, 
vote  was  ordered, 
was   taken   by   electronic 
there  were— ayes  223,  noes 
1  oting  21,  as  follows: 
[RoU  No.  172] 
AYES— 223 


dc  mand 
recoi led 

v<ite 
aid 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Asptn 

Atkinson 

AuCoin 

BaUey  (MO 

BedeU 

Beilenson 

Benjamin 

Bennett 

Bethune 

BevUl 

Bingham 

Blanchard 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO I 

Burton.  Phi|lip 

Chappie 

Clay 

Coelho 

Collins  (ID 

Collins  (TX 

Conyers 

Crane.  £>an^l 

Crane,  Phil^i 

D' Amours 

Danielson 

Daschle 

de  la  Garza 

Dell  urns 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Edgar 

Edwards  (Al) 

Edwards  (C  i) 

Edwards  (0|E) 

Emery 

English 

Erientwm 

Ertel 

Evans  (lA) 

Evans  (IN) 

Ftey 

Fazio 

Perraro 

Fields 

Findley 
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Plthian 

Flippo 

PogUetta 

Foley 

Ford  (TN) 

Fountain 

Frank 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Hefner 

Hertel 

Hightower 

HoUand 

Hollenbeck 

Howard 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lantos 

Leach 

Leath 

Lehman 

Leland 

Levitas 

Loeffler 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Markey 

Martin  (ID 

Matsui 

Mattox 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDonald 

McHugh 

Mica 


Mikulski 

Miller  (CA) 

Mineta 

Mitchell  (MD) 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Mottl 

Murphy 

Natcher 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Pursell 

Ratchford 

Reuss 

Richmond 

Ritter 

Rodino 

Roe 

Roemer 

Rose 

Rousselot 

Roybal 

Sabo 

Scheuer 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Sharp 

Shelby 

Siljander 

Smith  (AD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Solar? 

St  Germain 

Stark 

Stenholm 

Studds 

Stump 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Vento 

Volkmer 


Walgren 

Washington 
Watkins 
Waxman 
Weaver 
Weber  (MN) 


Addabbo 

Albosta 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bereuter 

Biaggi 

Bllley 

Boland 

Breaux 

Broomfield 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Conte 

Corcoran 

Coughlin 

Coulter 

Coyne.  James 

Coyne.  William 

Craig 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

Derwinski 

Dickinson 

Doman 

Dougherty 

Dowdy 

Dreler 

Early 

Eckart 

Emerson 

Erdahl 

Evans  (DE) 

Evans  (GA) 

Penwick 

Fiedler 

Fish 

Florio 

Ford  (MI) 

Forsythe 

Fowler 


Weiss 

White 

Whitley 

Whitten 

Williams  (MT> 

Wlrth 

NOES- 190 

Prenzel 

Oilman 

Gingrich 

Ginn 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Green 

Gunderson 

Hagedom 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hendon 

Hiler 

Hillis 

Holt 

Hopkins 

Hoyer 

Huckaby 

Hunter 

Hyde 

Jeffords 

Johnston 

Kemp 

Lagomarsino 

Latta 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 

McDade 

McEwen 

McGrath 

McKinney 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Moorhead 

Morrison 

Murtha 

Myers 


Wolpe 
Wyden 
Yates 
Yatron 


Napier 

Nelligan 

O'Brien 

Oxley 

Parris 

Pashayan 

Pepper 

Pickle 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Rostenkowskl 

Roukema 

Rudd 

Russo 

Sawyer 

Schneider 

Schuize 

Schumer 

Shannon 

Shaw 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stokes 

Stratton 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (OH) 

Whitehurst 

Whittaker 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING— 21 


Boggs 

Boiling 

Burton.  John 

Chisholm 

Conable 

Cotter 

Crockett 


Duncan 

Pascell 

Frost 

Horton 

LaFalce 

Minish 

Pritchard 


Rosenthal 

Roth 

Santini 

Savage 

Simon 

Skelton 

Williams  (OH) 


D  1840 

Mr.  HILER,  Mrs.  FENWICK, 
Messrs.  RUSSO,  TAUZIN,  SCHU- 
MER, and  McEWEN  changed  their 
votes  from  "aye"  to  "no." 

Mr.  SMITH  of  Oregon  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  votes  was  an- 
nounced as  above  recorded. 


Mr.  ROYBAL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Studds,  Chairman  of  the 
ConMnlttee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4121)  making  ap- 
propriations for  the  Treasury,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


PERSONAL  EXPLANATION 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  on 
Monday,  July  27,  the  House  passed 
H.R.  4119,  making  appropriations  for 
Agriculture,  rural  development,  and 
related  agencies  for  fiscal  1982,  on  a 
vote  of  343  to  33.  I  was  unavoidably 
absent,  having  been  called  away  to  my 
district  which  is  experiencing  exten- 
sive rainfall  and  flash  flooding  and  ex- 
tensive damage  to  the  Cannon  Dam 
coffer  dam  and  to  Cannon  Dam  and  to 
the  farms,  crops,  and  homes  along  the 
Salt  River.  Had  I  been  present  I  would 
have  voted  "yea." 

On  Tuesday,  July  28,  the  House 
passed  H.R.  1311,  Tourism  Policy  Act, 
by  a  vote  of  321  to  98.  Had  I  been 
present  I  would  have  voted  "nay."  The 
House  passed  House  Concurrent  Reso- 
lution 160,  monetary  policy,  inflation 
and  high  interest  rates  resolution  by  a 
vote  of  403  to  17.  Had  I  been  present  I 
would  have  voted  "yea."  The  House 
passed  H.R.  4053,  Mineral  Leasing  Act 
amendments  by  a  vote  of  408  to  5.  Had 
I  been  present  I  would  have  voted 
"yea."  The  House  also  passed  H.R. 
2120,  Product  Liability  Risk  Retention 
Act  of  1981,  by  voice  vote.  Had  I  been 
present  I  would  have  voted  "yea." 


SUPPORT  BIPARTISAN  TAX  BILL 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr  Speak- 
er, last  night  on  national  television  the 
President  artfully  exposed  the  inad- 
equacies of  the  Ways  and  Means  tax 
bill.  He  showed  that  the  tax  cut  that 
the  American  people  have  a  right  to 
expect  will  not  materialize  under  the 
Ways  and  Means  plan. 

Not  only  is  the  Ways  and  Means  tax 
cut  inadequate,  but  also  its  reductions 
are  just  temporary.  By  1983,  the  com- 
mittee tax  cut  is  finished.  Taxes  will 
start  to  rise  again  due  to  inflation  and 
the  resulting  bracket  creep.  Under  the 
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President's  bipartisan  bill,  taxes  go 
down  and  stay  down.  This  is  the  real, 
evenhanded,  and  lasting  tax  cut  the 
American  people  want. 

Mr.  Speaker,  by  supporting  the  Con- 
able-Hance  bipartisan  substitute  to- 
morrow, we  can  allow  the  American 
people  to  keep  28  billion  of  their  hard- 
earned  dollars  next  year  instead  of 
paying  it  to  the  Federal  Government. 
Our  bill  will  allow  them  to  make  firm 
plans  to  save  and  invest  with  the  as- 
surance that  inflation  and  interest 
rates  will  drop. 

Last  August,  I  testified  before  the 
Committee  on  Ways  and  Means  in  sup- 
port of  many  provisions  that  are  a 
part  of  the  Conable-Hance  bipartisan 
bill  we  will  consider  tomorrow.  In  fact, 
the  bill  contains  many  provisions  that 
are  good  for  America. 

At  that  time,  the  growing  tax 
burden  on  the  American  people  was 
being  felt  with  full  force.  In  the  first 
quarter  of  1980,  the  gross  national 
product  dropped  at  a  9-percent  annual 
rate,  while  unemployment  neared  8 
percent.  Despite  this  economic  decline, 
the  inflation  rate  remained  around  13 
percent  in  1980. 

Earlier  that  year.  Presidential  candi- 
date Ronald  Reagan  proposed  immedi- 
ate congressional  action  on  a  10-per- 
cent individual  tax  cut  and  the  10-5-3 
system  of  accelerated  depreciation  for 
business  plant  and  equipment.  The 
Reagan  proposal  was  made  in  recogni- 
tion of  the  urgency  of  our  economic 
ills  and  the  key  role  of  our  tax  policy 
in  curing  these  ills. 

The  need  for  tax  reduction  remains 
urgent.  In  an  economic  environment 
where  taxes  are  increasing  80  percent 
faster  than  inflation  and  20  percent 
faster  than  personal  income,  the  eco- 
nomic growth  necessary  to  lift  all 
Americans  to  greater  prosperity  will 
not  be  forthcoming. 

Now  President  Reagan  has  asked  the 
House  to  continue  the  process  begun 
during  his  compaign  and  help  him  ful- 
fill the  promise  which  helped  him  gain 
the  Nation's  highest  office— a  promise 
of  across-the-board  rate  reductions  for 
all  individuals  and  accelerated  cost  re- 
covery for  businesses.  The  bipartisan 
substitute  contains  both. 

One  of  the  points  I  stressed  nearly  a 
year  ago  in  my  testimony  was  the  need 
for  reduction  of  Federal  estate  and 
gift  taxes.  I  introduced  legislation  in 
January  of  this  year  to  reduce  estate 
and  gift  taxes.  That  bill  now  has  over 
100  cosponsors— and  more  than  any 
other  estate  tax  reduction  bill  in  Con- 
gress—attesting to  the  strong  support 
for  these  changes. 

I-  am  gratified  that  the  committee 
bill  and  the  bipartisan  substitute  both 
contain  identical  provisions  for  estate 
and  gift  tax  reduction  such  as  I  have 
been  urging.  The  bill  being  considered 
by  the  other  body  also  contains  provi- 
sions to  soften  the  impact  of  these  in- 
sidious taxes.  The  fact  that  all  three 


tax  cut  proposals  under  consideration 
in  the  Congress  contain  language  re- 
ducing estate  and  gift  taxes  almost 
certainly  assures  relief  for  the  thou- 
sands of  farms,  ranches,  and  small 
businesses  subject  to  "death  taxes." 

The  bipartisan  substitute  bill  would 
raise  the  unified  credit  to  correspond 
to  an  exclusion  of  $600,000  by  1987, 
exempting  99.7  percent  of  all  estates 
from  the  estate  tax.  The  maximum 
estate  tax  rate  would  be  reduced  from 
70  to  50  percent  over  4  years. 

The  infamous  "widows'  tax"  would 
also  be  eliminated  under  this  legisla- 
tion by  making  the  marital  deduction 
unlimited. 

Further,  the  gift  tax  exclusion 
would  be  increased  from  $3,000  to 
$10,000  per  donee,  effective  January  1. 
1982.  Certain  gifts  for  medical  care 
and  tuition  would  receive  an  unlimited 
exclusion. 

Also,  the  bill  would  make  numerous 
changes  in  the  current  use-valuation 
provision  to  expand  the  availability  of 
the  provision  to  estates  that  are  not  el- 
igible under  present  law  and  reduce 
the  postdeath  restrictions  on  qualified 
heirs  inheriting  specially  valued  prop- 
erty. 

These  changes  are  welcome  and  are 
among  improvements  that  I  have  been 
working  toward  for  a  long  time. 

There  are  other  provisions  in  the  bi- 
partisan bill  that  are  of  great  help  to 
my  constituents.  The  increase  in  the 
windfall  profit  tax  credit  for  royalty 
owners  from  $1,000  to  $2,500  for  1981 
will  partially  lift  an  unfair  burden 
from  those  taxpayers  who  have  al- 
lowed their  land  to  be  used  by  compa- 
nies for  oil  production.  Further,  for 
1982,  1983,  and  1984,  royalty  owners 
will  be  exempt  from  the  tax  on  up  to  2 
barrels  per  day,  increasing  to  4  barrels 
per  day  in  1985  and  thereafter. 

There  are  many  other  provisions  in 
the  bill  that  I  have  advocated,  such  as 
reduction  of  the  marriage  penalty  and 
indexing  of  the  tax  rates  to  inflation, 
which  cause  me  to  support  the  biparti- 
san bill. 

This  bill  will  do  more  to  restore  in- 
centives to  work,  save,  and  invest  than 
any  other  tax  reduction  bill  in  our  his- 
tory. It  will  do  more  to  promote  job 
creation,  productivity  growth,  and 
rising  real  wages  for  years  to  come. 


missed  rollcall  No.   170.   Had  I 
here  I  would  have  voted  "aye." 


been 


PERSONAL  EXPLANATION 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  today 
on  rollcall  No.  170,  I  voted  "no"  in 
error.  It  was  my  intention  to  vote 
"yes." 

D  1850 

PERSONAL  EXPLANATION 

Mr.  O'BRIEN.  Mr.  Speaker,  earlier 
today  I  was  called  off  the  floor  and 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces at  this  time  that  on  tomorrow 
the  House  will  meet  at  9  a.m.  There 
will  be  no  1 -minute  speeches.  The 
House  will  immediately  consider  a  res- 
olution that  will  come  from  the  Senate 
concerning  adjournment,  and  then  the 
House  will  take  up  the  tax  bill.  So 
there  will  be  no  1-m'     *.e  speeches. 

VOTING  RIGHTS  ACT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
SiJeaker,  the  most  precious  building 
block  of  our  society  is  the  right  to 
vote.  People  all  across  our  world  are 
dying  for  freedom.  Boat  people,  refu- 
gees, and  those  in  gulags,  may  flee  or 
be  imprisoned  for  religious  freedom, 
for  freedom  of  speech,  but  also  many, 
many  for  that  precious  franchise— to 
cast  a  free  ballot  for  the  leadership  of 
their  society. 

That  is  why  this  Member  of  Con- 
gress firmly  declares  today  that  he 
will  vote  for  an  extension  of  the 
Voting  Rights  Act  of  1965.  In  1964  and 
1965  I  traveled  to  Alabama  and  Missis- 
sippi to  help  register  black  voters.  I 
did  it  proudly  as  a  conservative  and  as 
a  Republican.  It  was  Abraham  Lin- 
coln, our  first  Republican  President, 
who  freed  the  slaves.  It  was  the  herit- 
age of  my  party.  In  1965  only  29.3  per- 
cent of  southern  blacks  were  regis- 
tered to  vote.  Now  that  percentage  is 
56.8— an  increase  of  27.5  percent.  The 
Voting  Rights  Act  has  helped  black 
citizens  and  other  minorities  in  my 
own  State  of  California. 

I  know  that  all  the  States  have  been 
trying  very  hard  to  insure  equal  pro- 
tection, including  my  State  but  the  ex- 
tension of  the  Voting  Rights  Act  is 
more  than  just  a  symbolic  act.  It  still 
brings  the  franchise  to  a  great  many 
Americans  who  yearn  to  fully  exercise 
their  citizenship. 

The  symbolism  is  also  critically  im- 
portant and  the  reality  of  results  is  ir- 
refutable. 

Mr.  Mcdonald.  Mr.  speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  doctor  from  Geor- 
gia. 

Mr.  McDonald.  I  was  wondering  if 
California  is  one  of  the  States  covered 
by  the  Voting  Rights  Act? 

Mr.  DORNAN  of  California.  Inter- 
estingly enough,  most  Members  in  the 
very  dynamic  area  of  our  country 
called  the  South  are  not  aware  that 
the  Voting  Rights  Act  has  had,  as  the 
Supreme  Court  would  say,  a  penumbra 
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effect  udon  California  and  has  helped 
mi  norities  there. 
N5;DONALD.  Is  California  one 
covered  under  the  Voting 
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ADMINISTRATION  COMPLACEN- 
CY CVER  THE  INEQUITABLE 
DISTF  IBUTION  OF  CREDIT 

(Mr.  S(T  GERMAIN  asked  and  was 

to  address  the  House 

mihute  and  to  revise  and  extend 

rem  irks  and   include   extraneous 


given  permission 
for  1 
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matter.) 
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GERMAIN.  Mr.  Speaker,  I 
expressed  my  con- 
the    administration's    ap- 
o   monetary  restraint  which 
^all  businesses  with  a  lack  of 
places   heavy  burdens  on 
farming,  and  housing  indus- 
concern  was  heightened  due 
billion  of  credit  recently  ob- 
major  oil  companies  bidding 
Conoco.  The  Chairman  of 
Reserve  Board,  during  last 
overview  hearings  on  the  con- 
monetary    policy,    expressed 
that  these  billion  dollar  lines 
might  have  a  dramatic  effect 
Uiterest  rates  that  small  busi- 
consumers    have    to    pay. 
Week  stated  on  the  editorial 
August  3  edition  that  these 
loans  crowd  out  other  borrow- 
nake  the  Fed's  anti-inflation 

painful  than  necessary." 
it  seems  as  if  the  majority  of 
is  bearing  the  costs  of  re- 
monetary  policy  while  a  few 
are  conducting  business  as 
Ifowever.    the    administration 
stated  that  its  policies 


and 


its 


do  not  favor  the  rich  and  the  power- 
ful; they  say  that  everyone  will  share 
the  burden  of  the  fight  against  infla- 
tion equally.  The  current  situation  is 
certainly  not  reflective  of  the  adminis- 
tration's stated  aims. 

Thus,  during  the  monetary  policy 
hearings  I  expressed  my  concerns 
about  the  banking  practices  that  led 
to  the  existing  inequities  in  the  credit 
market.  However,  when  I  asked  the 
Undersecretary  of  the  Treasury  for 
Monetary  Affairs,  Beryl  Sprinkel,  if 
he  had  any  concerns,  as  Chairman 
Volcker  does,  about  banking  practices 
which  foment  what  Business  Week 
terms  "  unproductive'  loans,"  he  re- 
plied, "No,  sir."  Mr.  Sprinkel  feels  that 
these  unproductive  loans  and  their  as- 
sociated effects  on  the  ability  of  small 
businesses  to  survive  represent  "a  very 
efficient  credit  allocation  system." 

These  statements  raise  serious  ques- 
tions as  to  the  administration's  resolve 
to  cut  the  economic  pie  fairly.  Indeed, 
these  events  show  that  the  words  and 
the  deeds  of  the  administration  are 
not  always  the  same.  Hence,  we  cannot 
rely  on  the  administration's  promise 
that  the  rich  will  not  benefit  more  and 
suffer  less  than  the  poor  under  their 
programs:  that  is  a  task  we  must 
assume  ourselves. 

A  copy  of  the  Business  Week  editori- 
al is  attached  for  the  record. 
Priorities  on  Loans 

The  massive  bank  loans  that  the  great 
corporations  are  using  to  finance  the  cur- 
rent wave  of  mergers  create  a  special  prob- 
lem for  the  money  managers  of  the  Federal 
Reserve.  With  money  tight  and  interest 
rates  at  record  levels,  the  merger  loans 
crowd  out  other  borrowers  and  make  the 
Fed's  anti-inflation  policy  more  painful 
than  it  needs  to  be.  Unless  the  Fed  can  find 
a  way  to  give  priority  to  legitimate  borrow- 
ers, the  demand  for  easier  money  may 
become  irresistible. 

The  Fed  has  always  disliked  selective 
credit  controls— on  the  grounds  that  money 
managers  should  not  play  favorites.  Unlike 
fiscal  policy,  which  targets  taxes  and  spend- 
ing at  particular  groups,  monetary  policy 
has  been  framed  in  terms  of  aggregates.  In 
theory  at  least,  the  Fed  should  determine 
the  amount  of  money,  but  the  market 
should  determine  who  gets  it. 

The  trouble  is  that  when  top-drawer  bor- 
rowers, such  as  Du  Pont,  Seagram,  and 
Mobil,  hit  the  banks  for  multibillion-dollar 
loans  to  finance  merger  bids,  there  is  less 
left  for  small  business,  would-be  homeown- 
ers, or  other  borrowers.  The  merger  pro- 
grams of  the  big  corporations  may  be  justi- 
fied—and so  may  the  efforts  of  the  target 
companies  to  fight  them  off— but  clearly 
they  increase  the  demand  for  money  and 
create  hardships  for  ordinary  borrowers. 

To  take  some  of  the  pressures  off  the 
market  without  resorting  to  formal  controls, 
the  Fed  could  go  back  to  a  device  that  once 
was  considered  its  most  effective  weapon. 
The  textbooks  call  it  "moral  suasion."  It  is, 
in  fact,  a  quiet  use  of  financial  muscle.  The 
Fed  simply  reminds  the  banks,  which  may 
at  any  time  need  to  borrow  at  the  discount 
window,  that  they  should  avoid  "nonproduc- 
tive" loans.  All  bankers  know  what  this 
means,  and  most  of  them  will  undertake  an 


informal  credit  rationing  program  if  the  Fed 
asks  for  it. 

At  the  May  meeting  of  the  Open  Market 
Committee,  the  money  managers  noted  "the 
importance  of  conveying  a  clear  sense  of  re- 
straint at  a  critical  time."  They  should  also 
find  a  way  to  convey  a  clear  sense  of  "first 
things  first"  to  the  banks  that  serve  the 
U.S. 


SQUEEZING  A  STONE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  I  would  like 
to  give  two  examples  of  how  interest 
rates  and  tight  money  policies  are 
hurting  this  Nation  and  its  people. 

Recently  I  was  talking  to  a  repre- 
sentative for  food  processors  in  the 
Northwest.  He  told  me  that  pear  can- 
ners,  who  must  hold  on  to  large  inven- 
tories of  their  product  which  are  fi- 
nanced on  credit,  are  facing  an  addi- 
tional cost  of  up  to  10  cents  per  can 
because  of  high  interest  rates.  That  is 
right,  almost  10  cents  per  can.  It  is  not 
difficult  to  see  who  is  paying  that  cost. 

Another  constituent,  who  is  a  real- 
tor, wrote  contrasting  the  situation  of 
a  teacher  buying  a  home  in  1953  with 
now.  He  noted  that  the  first  year's  in- 
terest payment  for  this  teacher  went 
from  $337  in  1953  to  $7,483  this  year— 
an  increase  of  22  times. 

The  teacher's  salary  only  increased 
about  4.5  times.  The  price  of  the  home 
increased  six  times. 

In  1953,  interest  on  this  home  was 
11.7  percent  of  the  teacher's  gross 
salary.  Today,  it  is  57.1  percent  of  his 
salary. 

In  1953,  the  teacher  by  himself 
could  handle  the  service  on  this  debt. 
By  1968,  he  needed  help  from  his 
spouse  to  make  the  monthly  payment. 
If  this  trend  continues,  it  will  take 
four  teachers'  salaries  to  make  do. 

In  1953,  the  first  year  interest  on  the 
monthly  payment  was  close  to  44.6 
percent  of  what  the  house  was  renting 
for.  Today,  it  is  close  to  139  percent. 

In  1953,  at  the  end  of  1  year's  pay- 
ments, the  borrower  had  accumulated 
$239  on  the  principal  of  the  loan. 
Today,  he  has  accumulated  only  $144. 

These  two  examples  show  how  tight 
money  policies  and  resulting  high  in- 
terest rates  are  ripping  at  the  very 
fabric  of  our  society.  They  are  sapping 
the  vitality  of  our  people,  they  are  dis- 
cou'-aging  our  productive  impluse  and 
they  are  demoralizing  our  will  to  get 
ahead  by  making  it  ever  more  difficult 
to  gain  an  inch,  let  alone  a  mile. 

This  resolution  places  the  issue 
squarely  in  focus.  We  must  reduce 
Federal  deficit  spending  first,  getting 
the  Federal  Government  out  of  the 
borrowing  business,  if  we  are  to  halt 
inflation's  ravages. 


Cutting  deficit  spending  will  reduce 
demand  for  capital  as  the  Federal 
Government  borrows  money  to  pay  its 
debts,  sucking  away  capital  from  pri- 
vate enterprise— capital  that  is  needed 
for  new  companies  to  get  started  and 
for  existing  companies  to  expand  and 
modernize;  capital  that  is  needed  for 
individuals  to  buy  homes  and  cars. 

Over  time,  with  less  competition  for 
credit,  interest  rates  can  be  lowered. 
That  is  because  the  Federal  Govern- 
ment will  not  be  at  the  front  of  the 
line  bidding  interest  rates  up  for  that 
credit.  But  also  because  more  capital 
in  circulation  means  more  private  in- 
vestment will  spur  productivity,  creat- 
ing new  jobs  and  economic  activity. 

Increased  productivity  and  economic 
growth  will  justify  expansion  of  the 
money  supply,  which  will  help  keep  in- 
terest rates  down  and  put  us  on  the 
road  toward  economic  revitalization. 

High  interest  rates  are  not  mandato- 
ry to  halting  inflation.  Indeed,  I  con- 
tend high  interest  rates  laminate  into 
our  economy  a  new  permanent  layer 
of  inflation. 

The  solution  to  the  woes  of  inflation 
are  straightforward  enough— balance 
the  Federal  budget,  stop  deficit  spend- 
ing, get  the  Federal  Government  out 
of  the  borrowing  business  and  spur 
productivity  to  achieve  growth. 

Our  votes  on  the  Federal  budget  and 
a  tax  cut  should  be  viewed  with  this 
test  in  mind.  A  tax  cut  that  raises  the 
deficit  and  forces  more  Government 
borrowing  is  a  step  toward  insuring  a 
continuation  of  high  interest  rates— 
and  more  inflation.  And  whether  they 
buy  a  house  or  a  can  of  pears,  Ameri- 
cans will  feel  the  pinch. 

Sooner  or  later,  we  will  realize  you 
cannot  squeeze  water  out  of  stone. 


BAIL  REFORM 


(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUGHES.  Mr.  Speaker,  on 
Friday  of  last  week  I  introduced  a  bill 
to  substantially  incorporate  into  title 
18  of  the  United  States  Code  the  Dis- 
trict of  Columbia's  statute  authorizing 
the  pretrial  detention  of  persons  who 
pose  a  danger  to  the  community.  This 
statute  has  been  in  existence  for  ap- 
proximately 10  years,  and  it  has  al- 
lowed the  Government,  in  appropriate 
cases,  to  detain  those  persons  charged 
with  crimes  who  are  dangerous  to 
other  people  or  to  the  community. 

The  constitutionality  of  the  District 
of  Columbia's  statute  has  recently 
been  upheld  by  the  Court  of  Appeals 
for  the  District  of  Columbia  in  United 
States  against  Edwards.  I  have  every 
reason  to  believe  that  this  bill,  which 
substantially  incorporates  that  stat- 
ute, similarly  comports  with  the  Con- 
stitution. 

This  amendment  to  the  Bail  Reform 
Act  of   1966  is  long  overdue.  In  the 


Subcommittee  on  Crime,  which  I 
chair,  we  have  heard  over  and  over 
again  that  the  Bail  Reform  Act  must 
be  amended  to  permit  courts  to  consid- 
er the  issue  of  danger  as  well  as  the 
issue  of  flight  risk,  which  present  law 
already  permits.  I  have  personally 
spoken  with  a  number  of  judges,  in- 
cluding the  Chief  Justice  of  the  U.S. 
Supreme  Court,  who  decry  their  lack 
of  authority  to  consider  whether  the 
defendant  is  dangerous,  and  who  have 
quite  candidly  told  me  that,  in  various 
indirect  ways,  they  do  so  any  way.  The 
present  system  is  hypocritical  and  un- 
realistic. This  bill  will  eliminate  the  in- 
equities in  the  present  system  and 
make  it  consistent  with  present  day  re- 
alities. 

This  bill  would  therefore  provide 
that  a  court  can  consider  whether  a 
particular  defendant  is  dangerous,  and 
if  so.  the  court  may  detain  that  de- 
fendant. As  in  the  District  of  Colum- 
bia it  sets  forth  stringent  procedures 
with  which  the  Government  and  the 
courts  must  comply  before  the  defend- 
ant can  be  detained.  We  must  and  do 
recognize  that  any  restraint  on  the  de- 
fendant's liberty  is  a  great  hardship, 
and  that  such  restraint  may  not  be  im- 
posed except  when  it  is  clearly  appro- 
priate and  when  the  procedures  to  do 
so  are  fair. 

There  are  a  number  of  things  we  as 
Members  of  Congress  can  do  to  stem 
the  soaring  crime  rate  in  this  country. 
My  subcommittee  in  the  past  several 
months  has  been  taking  a  close  look  at 
a  number  of  options,  including  ex- 
panding the  very  successful  Pretrial 
Services  Agencies  to  all  judicial  dis- 
tricts, granting  limited  lorms  of  assist- 
ance to  State  and  local  criminal  justice 
programs  that  have  a  proven  track 
record  of  success,  and  requiring  urinal- 
ysis testing  of  defendants  who  are  sus- 
pected of  being  narcotics  addicts. 

In  future  months,  the  Subcommittee 
on  Crime  will  continue  to  explore  solu- 
tions to  the  crime  problem.  This  bill  is 
one  step  in  the  fight  against  crime, 
and  I  think  that  the  Members  of  this 
body  and  the  public  as  a  whole  will 
consider  it  a  major  one. 


WHAT  THE  MONETARIST 
TEXTBOOKS  DON'T  TEACH 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  VENTO.  Mr.  Speaker,  the  issue 
of  tax  cuts  versus  inflation  is  high- 
lighted in  the  simplistic  tax  program 
advanced  by  the  Republican  Reagan 
administration. 

I  think  that  the  results  of  this  eco- 
nomic policy  are  clear,  a  devastating 
collision  between  reprioritized  spend- 
ing, unrealistic  tax  promises  with 
questionable  economic  theory,  which 
will  result  in  higher  deficits  or  unreali- 
tic  cuts  of  important  Federal  programs 


all  on  a  base  of  restrictive  monetary 
policy  and  high  interest  rates.  The  end 
result  will  be  fuel  for  the  continued 
high-interest  policy  and  restrictive 
monetary  policy.  The  lack  of  discipline 
for  defense  spending  and  tax  revenue 
cuts  will  surely  contradict  the  goal  of 
reducing  inflation. 

The  impact  of  this  Reagan  high-in- 
terest policy  was  evident  when  the 
Federal  Reserve  Chairman,  Paul 
Volcker,  appeared  last  week  before  the 
House  and  Senate  Banking  Commit- 
tees to  give  us  his  biannual  report  on 
monetary  policy. 

The  news  Mr.  Volcker  gave  us  was 
not  good.  He  informed  us  that  the  Fed 
intends  to  maintain  the  restrictive 
monetary  policy  that  has  been  chok- 
ing and  starving  important  sectors  of 
our  economy  like  small  business,  agri- 
culture, housing,  and  automobiles. 
With  local  papers  throughout  the 
country  filled  with  stories  each  week 
about  new  business  bankruptcies,  fail- 
ing farmers,  and  growing  unemploy- 
ment, I  can  only  wonder  how  much 
longer  the  Fed  can  ignore  the  growing 
crisis.  Credit  relief  must  be  targeted  to 
the  depressed  sectors  of  our  economy 
if  we  are  to  prevent  the  total  collapse 
of  certain  credit  sensitive  industries 
and  stem  the  rising  unemployment 
rate. 

The  administration  spokesman  Mr. 
Sprinkel,  appeared  before  the  commit- 
tee the  following  day  and  indorsed 
this  monetary  policy. 

A  restrictive  monetary  policy  works 
by  restricting  bank  and  other  lending 
and  by  rationing  the  credit  so  allowed 
by  high  interest  rates.  What  most 
people  do  not  realize  is  that  this  policy 
affects  the  economy  in  a  very  uneven 
and  inequitable  way.  While  small  busi- 
nessmen, farmers,  and  consumers 
cannot  afford  to  use  credit  when  inter- 
est rates  hit  high  levels,  our  largest 
corporations  do  not  seem  unduly  af- 
fected. Over  the  last  2  weeks,  the 
papers  have  reported  that  cash  rich 
companies  such  as  Mobil,  Gulf,  Sea- 
gram, Du  Pont,  and  Conoco  have  se- 
cured large  below  prime  lines  of  credit 
which  together  total  over  $35  billion. 
And  for  what  purpose  have  these  large 
multinational  giants  arranged  these 
large  credit  lines?  Mergers  and  acquisi- 
tions; a  purely  financial,  unproductive 
use  of  our  limited  credit  resources  that 
creates  no  new  jobs,  enables  no  young 
family  to  get  an  affordable  mortgage 
on  a  new  home,  and  enables  no  new 
plant  or  inventory  expansions  by  our 
Nation's  small  businesses. 

Mr.  Speaker,  I  believe  that  the  time 
has  come  for  the  Fed  to  end  the  mone- 
tarist experiment  which  it  began  in 
October  1979  and  begin  to  forge  a  new 
policy  that  promotes  constructive  and 
efficient  use  of  the  money  and  credit 
that  is  available.  The  issue  of  credit 
equity  must  also  be  addressed.  Merg- 
ers,   takeovers,    and    conglomerations 
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should  haie  the  lowest  priority,  if  any, 
when  it  co  mes  to  determining  to  whom 
available  c  redit  should  be  extended. 

At  this  time.  I  would  like  to  enter 
into  the  1  Iecord  an  article  from  last 
Monday's  Washington  Post  by  John 
Kenneth    Galbraith    entitled    "What 
the    Mon(  tarist    Textbooks    Do    Not 
Teach."  M  r.  Galbraith 's  article  clearly 
points  out  the  lessons  we  should  draw 
from  Briti  in's  experiment  with  mone- 
tarism an<l  outlines  well  the  inherent- 
ly inequiti  ble  theory  on  which  a  tight 
monetary    policy    operates.    I    would 
urge  all  M  embers  to  review  this  useful 
and  reveal  ng  article: 
(Prom  the  iVashington  Post,  July  20.  1981) 
What  the  Monetarist  Textbooks  Do  Not 
Teach 
.  'ohn  Kenneth  Galbraith) 

from  the  civil  disorder  in  the 

will  not  be  lost  in  this  country. 

on  which,  more  than  Eng- 

have   the   experience.   Where 

jobs,  reasonably  good  housing, 

amenities,  and  find  life,  if  not 

east  benign,  these  outbrealts  do 

^here  there  is  despair  and  espe- 

the  young,  there  is  risk.  This 

there  is  one  aspect  of  the  Brit- 

that,  to  our  sorrow,  we  are 

notice.  That  is  the  relationship 

ec(|nomic  policy  and  urban  distress 

It  is  a  relationship  that  all. 

cc^ervative  should  recognize,  and 

experience  is  a  powerful  signal 


lessois 


imp  ortance. 
dsct 


(tbo(  k 


aid 
cr 


(By 

The 
British  citi^ 
It  is  somet|ting 
lishmen 
people  hav< 
other  urbaii 
perfect,  at 
not  occur, 
cially  amoi% 
we  know 
ish  experie^ice 
less  likely  t( 
between 
and  disturbance 
liberal  or 
the  British 
as  to  its 

In  most 
and  tex 
pictured  as 
arbitration 
bankers, 
may  work 
marked  diffference 
income  groups 
structure 
of  the  Pede^il 
of  England 
cems.  This 
wrong,  and 
policy  in  th^se 
ted  in  the 
not  of  theoi^ 
ence. 

Monetary 
is  general 
and   other 
credit  so  allowed 
will  occur 
the  high  interest 
uals  with  lofmable 
such  rates, 
affluent  citi^ns 
money.  Or 
similarly  situated, 
they  borrow 
sition  that 
costs  of  moi^ey 

But.  as 
there  comei 
that  it  is  thi! 
induce. 

their  busine^ 
automobile 
this  is  a  matter 
try  the  effert 
housing  indjistry 
automobile 
all.  In  Britain 
failure  rate 
century.  Bu 
yet  farther 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1981 


ussion  and  in  much  university 
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For  monetary  policy  works  against  endem- 
ic inflation  not  through  some  technically 
neutral  nexus  that  relates  the  money 
supply  to  prices.  It  works  against  inflation 
in  a  highly  organized  society  such  as  ours  or 
that  of  Britain  only  as  it  creates  enough  un- 
employment so  that  this  restrains  trade 
union  claims  and  enough  idle  plant  capacity 
so  that  price  increases  are  forgone,  dis- 
counts initiated  and  the  unions  resisted.  Or, 
a  notable  recent  feature,  it  forces  the  re- 
moval of  production  to  less  unionized, 
lower-wage  areas.  Again  there  is  the  experi- 
ence. This  is  how  the  claims  of  the  United 
Auto  Workers  on  Chrysler  were  contained, 
how  discounts  were  forced  upon  the  auto- 
mobile companies  and  how  this  became  a 
pattern  of  restraint  in  rubber,  machinery 
and  other  industries.  And  this  is  how  the 
policy  was  worked  against  the  rather  more 
stubbornly  resistant  unions  of  Britain. 

But  long  before  the  UAW  and  its  counter- 
parts succumb  to  monetary  policy,  there  is 
the  terrible  social  tragedy  for  those  who 
have  never  had  a  job.  are  in  the  wrong 
place,  are  of  the  wrong  sex  or  have  the  spe- 
cial disadvantage  of  being  of  the  wrong 
color  or  race.  A  policy  sufficiently  strong  to 
act  against  the  organized  sector  of  the  econ- 
omy—the world  of  the  unions  and  the  big 
corporations — comes  down  with  exponential 
force  on  the  young,  unorganized,  black  and 
central-city  workers  or  would-be  workers. 
Their  unemployment  rate,  as  we  and  the 
British  have  learned,  can  run  to  30,  40  or  50 
percent  of  such  workers  in  the  cities.  Many 
do  not  have  unemployment  compensation 
entitlement;  and  none  has  supplementary 
unemployment  benefits.  This  has  been  the 
effect  of  monetary  policy  in  the  British 
cities.  It  is  the  way  it  works  or  will  work  ev- 
erywhere. 

I  do  not  believe  the  monetarists  see  their 
policy  as  a  deliberate  design  for  rewarding 
the  rich  at  the  cost  of  the  very  poor,  al- 
though the  sources  of  some  of  their  ap- 
plause should  make  them  very  uneasy. 
There  is,  rather,  the  tendency  already  men- 
tioned to  see  the  policy  as  a  technical  exer- 
cise, to  ignore  its  social  consequences  as 
somehow  unworthy  of  practical  thought.  Or 
the  proponents  move  directly  from  the 
money  supply  to  the  effect  on  inflation 
without  consideration  of  the  intervening 
process  and  the  pain  associated  therewith. 
One  csm  even  be  slightly  mystical  about  the 
relationship.  Responding  to  British  critics 
last  year.  Professor  Milton  Friedman,  the 
supreme  protagonist  in  both  countries,  said: 
"We  can  know  that  a  bird  flies  and  have 
some  insights  Into  how  it  is  able  to  do  so 
without  having  a  complete  understanding  of 
the  aerodynamic  theory  involved."  Most  im- 
portant of  all,  we  are  made  uneasy  about 
anything  that  suggests  an  opposition  of  in- 
terest between  rich  and  poor.  That  is  not 
the  way  a  society  is  supposed  to  work.  So  we 
suppress  mention  of  it. 

Well,  we  now  know  what  makes  monetary 
policy  fly.  and  we  know  that— unlike  strong 
fiscal  and  incomes  policies,  these  being  the 
required  alternatives  and  supplements— its 
flight  does  reward  the  fortunate,  penalize 
the  poor.  Better  the  truth.  The  British  are 
now  paying  the  price  for  their  heavy  reli- 
ance on  monetarism.  It  is  a  price  no  Ameri- 
can, whatever  his  or  her  income  bracket  or 
political  faith,  can  ignore.  Social  tranquility 
is  just  as  important  for  the  affluent  as  for 
others  and  for  conservatives  as  for  liberals 


COMDR.  RONALD  DODGE 


The  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman 
from  California  (Mr.  Dornan)  is  recog- 
nized for  10  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  FYiday,  July  24,  I  was 
honored  beyond  words  to  be  invited  by 
the  family  of  U.S.  Navy  Comdr. 
Ronald  Dodge  to  attend  ceremonies  at 
Arlington  National  Cemetery,  when 
the  mortal  remains  of  this  young 
Naval  aviator  were  finally  laid  to  rest 
in  the  soil  of  his  native  land. 

That  was  not  the  first  time  I  had 
gone  to  that  beautiful  site  to  pray  by 
the  graveside  of  an  American  hero. 
Truly  what  Abraham  Lincoln  said  at 
the  Gettysburg  Cemetery,  "hollowed 
ground,"  applies  to  Arlington.  To 
watch  the  remains  of  an  American 
serviceman,  who  gave  the  full  measure 
of  devotion  in  the  Vietnam  war,  low- 
ered into  the  soil  of  his  beloved  Nation 
is  a  deeply  moving  experience.  Espe- 
cially when  that  hero  has  been  miss- 
ing for  14  years.  Especially  when  all 
Americans  knew  he  had  been  alive  in 
enemy  captivity. 

The  eulogy  for  Commander  Dodge 
was  delivered  by  a  former  squadron- 
mate,  retired  Navy  Comdr.  Wilson  P. 
Flagg.  It  was  beautiful  beyond  descrip- 
tion, so  I  would  like  to  read  it  to  my 
colleagues. 

Enthusiasm  and  joy  in  living. 

Perfectionism  and  satisfaction  in  a  job 
well  done. 

Patriotism  and  courage  in  serving  his 
country. 

Ron  Dodge  symbolized  each  of  these 
and  more.  His  merry  heart  and  zestful 
spirit  brought  a  spark  to  any  room  or 
crowd  he  entered.  His  quick  smile  and 
seriousness  of  purpose  pervaded  the 
usual  circle  of  his  presence  whether  it 
be  in  the  squadron  readyroom,  with 
his  men,  at  a  party,  on  the  ballfield, 
with  his  friends,  or  with  his  dovoted 
family,  he  loved  them  all. 

He  was  a  profound  influence  on 
many  whose  paths  he  crossed,  and  was 
an  inspiration  in  achieving  the  highest 
of  goals.  In  a  difficult  situation,  it  was 
Ron  who  would  seek  solutions  calmly 
and  methodically.  His  professionalism 
and  devotion  to  duty  were  readily  ap- 
parent to  all  who  knew  him.  Very  few 
can  be  called  great  among  mankind, 
but  such  was  the  role  of  his  life  that 
we  can  say  he  achieved  greatness. 

No  pilot  could  have  loved  flying 
more  than  he  did.  His  dedication  and 
love  for  flying  was  exceeded  only  by 
his  love  for  life.  He  was  warm  and 
caring  for  his  wife  and  family,  delight- 
ing in  his  children's  achievements,  and 
sharing  these  thoughts  with  friends. 
These  simple  jobs  of  living  and  enjoy- 
ing each  infinite  moment  were  impor- 
tant to  Ron. 

An  anonymous  author  once  wrote: 
Do  not  stand  at  my  grave  and  weep  for 
I  am  not  there.  I  do  not  sleep. 
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I  am  a  thousand  winds  that  blow. 

I  am  the  diamond  glints  on  snow. 

I  am  the  sunlight  on  ripened  grain. 

I  am  the  gentle  autumn  rain. 

When  you  awaken  in  the  mornings  hush. 

I  am  the  swift  uplifting  nish  of  quiet  birds 

in  circled  flight. 
I  am  the  soft  stars  that  shine  at  night. 
Do  not  stand  at  my  grave  and  cry; 
For  I  sun  not  there:  I  did  not  die. 

Ron's  spirit  and  zeal  for  life  remain 
alive  in  our  minds  and  memories.  In 
life  he  was  a  leader  and  a  symbol  for 
achievement,  even  in  death  he  remains 
a  guiding  light  and  symbol  for  all  his 
countrymen  who  are  still  unaccounted 
for  in  Southeast  Asia. 

The  world  may  forget  what  we  say 
here  today,  but  we  must  never  forget 
the  ultimate  sacrifice  that  Ron  gave 
for  his  country— oe  it  not  in  vain.  We 
salute  his  great  example  and  the 
greatest  tribute  we  can  personally  give 
is  to  strive  for  those  ideals  he  so  hon- 
ored. He  was  a  man  of  peace  who  expe- 
rienced war.  Ron  Dodge,  we  have  all 
shared  a  part  in  your  life.  We  have 
been  waiting  for  you  as  a  family  and 
friends.  No  longer  will  we  ask,  "Where 
is  he?"  For  now  you  have  finally  come 
home.  Welcome  home  Ron— you  and 
your  family  are  free  at  last. 

This  was  the  perfect  eulogy  for 
Commander  Dodge,  given  by  a  lifelong 
friend.  His  courageous  wife,  Jan,  his 
tall  handsome  son,  Mark,  the  beauti- 
ful daughter,  Wendy,  his  wonderful 
mom,  his  devoted  only  sister,  his  step- 
dad,  they  were  all  there,  their  hearts 
still  aching  after  14  long,  long  years, 
remembering,  remembering  their  very 
special  hero. 

n  1900 

Ron  Dodge  is  remembered  by  almost 
all  Americans  who  although  they  may 
not  associate  the  name  with  the 
famous  photograph  can  never  forget 
that  face.  Back  in  1972,  at  one  of  the 
meetings  of  the  League  of  Families  of 
American  Prisoners  and  Missing  in 
Action  in  Southeast  Asia,  I  was  wait- 
ing outside  the  main  ballroom  of  the 
Capital  Hilton.  The  President  was  in 
talking  to  the  family  members  at  a 
closed  session.  A  reporter,  an  excellent 
journalist  for  Life  magazine  named 
Loudon  Wainwright,  waiting  in  the 
hallways  approached  me  and  said.  "If 
you  were  I,  what  would  you  do  for 
these  families?" 

I  took  him  into  one  of  the  anterooms 
that  was  dark  and  turned  on  the  light. 
There  was  a  very  large  picture  of  Ron 
Dodge,  about  4  feet  by  3  feet  prepared 
by  a  fighting  POW  brother  named  Joe 
McCain.  In  the  picture  Ron  was  stand- 
ing, full  front,  after  having  been 
beaten  and  spit  upon  and  dragged 
through  the  streets  of  the  village,  near 
where  he  had  bailed  out  over  North 
Vietnam.  His  face  was  set— deter- 
mined, worried  but  bravely  defiant. 
His  fists  clenched  in  resolution.  I  said, 
"Mr.  Wainwright,  if  I  were  you  I 
would  put  Ron  Dodge's  picture  on  the 


cover  of  Life  magazine.  Look  at  his 
torn  flight  suit.  Look  at  the  loose  ban- 
dage around  his  head.  Look  at  his 
hands.  Look  at  his  eyes.  Look  at  them. 
That's  not  just  fear  in  his  eyes,  but  de- 
termination that  somehow  or  some- 
way he  will  try  to  survive  and  will 
never,  never  disgrace  the  country  that 
he  loves  and  serves." 

I  told  Loudon  Wainwright  that  this 
heroic  very  real  scene  reminded  me  of 
the  young  navy  flyer  at  the  end  of  the 
only  movie  I  had  seen  in  my  lifetime 
about  Americans  in  combat  that  was 
flawless.  "The  Bridges  of  Toko-Ri".  I 
saw  it  when  I  was  21  years  of  age  of 
pilot  training  at  an  Air  Force  base  the- 
-ater.  You  could  have  heard  a  pin  drop 
when  the  final  screen  credits  came  up. 
The  final  scene  involved  an  admiral  in 
that  film  played  compellingly  by  Fred- 
eric March.  Tarrant  was  the  admiral's 
name  in  this  great  story  by  James 
Michener,  one  of  America's  finest  writ- 
ers. 

At  the  end  of  the  film  when  the  lead 
character.  Lieutenant  Brubaker, 
played  by  William  Holden  had  been 
shot  down  and  killed  on  the  ground  by 
the  Communists  somewhere  in  North 
Korea,  the  admiral  sat  on  the  bridge 
of  his  attack  carrier  stunned  by  the 
news  he  had  lost  another  young  pilot. 
He  had  more  or  less  mentally  adopted 
Lieutenant  Brubaker  to  replace  the 
young  son  he  had  lost  in  the  Battle  of 
Midway  in  World  War  II.  After  he  was 
told  Brubaker  had  been  shot  on  the 
ground  by  enemy  troops,  the  admiral 
said  slowly,  very  deliberately: 

Why  is  America  lucky  enough  to  have 
such  men?  They  leave  this  tiny  ship  and  fly 
against  the  enemy.  Then  they  must  seek  the 
ship,  lost  somewhere  on  the  sea.  And  when 
they  find  it,  they  have  to  land  upon  its 
pitching  deck.  Where  did  we  gel  such  men? 

I  thought  of  those  words  by  that 
symbolic  admiral  of  Michener's  cre- 
ation at  Ron  Dodge's  graveside.  Yes, 
where  do  we  get  such  men  in  this  big, 
soft  country  of  ours?  Why  are  we 
lucky  enough  to  have  men  like  this? 
And  women  like  Jan? 

The  Vietnamese  conquerors  of  Indo- 
china, knew  Ron's  fate,  when  he  died 
and  where.  Where  his  remains  were 
over  these  last  14  years.  They  knew 
when  they  saw  him  on  the  cover  of 
Life  magazine  displayed  in  every 
major  capital  across  this  globe  in  1972 
that  they  were  caught  red  handed  vio- 
lating the  Geneva  Convention.  They 
knew  when  his  picture  appeared  on 
the  front  page  of  Pravda,  in  Moscow 
when  it  was  a  full-page  spreadout  in 
the  Life  magazine  of  France  called 
"Paris  Match.  "  They  have  known  over 
these  long  years  exactly  where  he  was 
resting  in  the  soil  of  his  Vietnam.  And 
to  send  him  home  14  years  later  to  fi- 
nally ease  the  psychological  suffering 
of  his  young  son,  his  young  daughter, 
and  his  loyal  wife  was  not  a  final  act 
of  mercy.  It  was  merely  a  response  to 
the  pressure  finally  building  up  in  this 


country  of  ours,  from  coast  to  coast, 
demanding  a  final  honorable  resolu- 
tion to  this  horrendous  nightmare  of 
our  missing  in  action  in  Indochina. 

Phan  Van  Dong  the  other  night  on  a 
CBS  special  documentary  said  the 
United  States  is  "excessively  burdened 
by  the  past,"  that  we  should  "estab- 
lish relations  of  peace."  If  the  ruling 
Government  in  Hanoi  wants  this  they 
had  better  give  us  back  immediately 
more  than  the  heroic  remains  of  three 
men.  They  had  better  give  us  back 
something  besides  the  treasured  bones 
of  Ron  Dodge,  Steve  Musselman.  and 
Richard  VanDyke. 

There  are  450  or  more  boxes  in  a 
warehouse  in  Hanoi  that  is  hallowed 
ground  to  Americans  because  it  is  a 
U.S.  cemetery  that  we  want  returned 
en  mass  to  this  country. 

The  North  Vietnamese,  who  careful- 
ly read  every  word  we  put  in  the  Con- 
gressional Record  of  this  great  legis- 
lative body,  who  clip  and  read  careful- 
ly every  single  magazine  and  paper  in 
the  free  world  better  listen.  We  know 
they  hear  every  word  I  am  saying  at 
this  moment  .  .  .  and  clearly.  They 
will  read  my  words  within  the  next  48 
hours,  so  I  am  telling  them  "move,  and 
fast,"  on  the  live  Americans  that  many 
of  us  believe  you  still  hold.  And  move, 
and  fast  on  those  450  remains  that  we 
know  are  in  Hanoi  at  this  very 
moment.  Comdr.  Ron  Dodge's  funeral 
was  an  inspiration.  His  wife  is  an  inspi- 
ration. His  mom,  his  sister,  his  chil- 
dren are  inspiring  to  all  of  us  Ameri- 
cans. The  14  years  that  they  have  suf- 
fered for  all  of  us  cannot  be  in  vain.  I 
think  that  Ron  may  be  the  trigger  to 
finally  resolving  this  unparalleled 
tragedy  in  American  history. 

Mr.  Speaker,  I  close  paraphrasing 
again  James  Michener's  words: 

"Where  did  we  get  such  men?" 

Where  do  we  get  such  wives  and 
such  children?  Why  is  our  country 
lucky  enough  to  have  them?  Only  God 
can  answer  that. 


PETROLEUM  DISRUPTION 
MANAGEMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Tauke)  is  rec- 
ognized for  10  minutes. 
•  Mr.  TAUKE.  Mr.  Speaker,  today, 
along  with  seven  of  my  colleagues,  I 
am  introducing  the  Petroleum  Disrup- 
tion Management  Act,  legislation  de- 
signed to  prevent  or  lessen  varying  de- 
grees of  petroleum  disruptions.  There 
is  an  essential  need  for  this  legislation. 
The  expiration  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  on 
September  30  of  this  year,  will  leave  a 
gaping  hole  in  our  ability  to  respond 
to  emergency  petroleum  shortages. 
Unless  a  new  and  better  national  pro- 
gram is  substituted  for  the  EPAA— one 
that  eliminates  many  of  the  former 
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management  tool  would  be 
deal    with    either    regional 


shortages  of  a  lesser  magnitude  or 
full-blown  national  emergencies.  To 
address  either  kind  of  situation,  the 
Department  of  Energy  would  be  au- 
thorized to  sell  oil  from  the  strategic 
petroleum  reserve,  upon  determina- 
tion by  the  President  of  the  need  to 
respond  to  an  imminent  or  existing 
disruption. 

The  second  tool— use  of  private  dedi- 
cated reserves— would  serve  as  a  tran- 
sition program  to  deal  with  regional 
problems  until  the  strategic  petroleum 
reserve  was  filled  to  a  desirable  level. 
The  PDR  would  give  regional  refiners 
access  to  crude  oil.  It  would  be  operat- 
ed as  a  limited  exchange  program  be- 
tween "designated  refiners"  with  ade- 
quate supplies  and  "qualified  refin- 
ers," who,  because  of  the  disruption, 
would  be  forced  to  operate  below  the 
national  utilization  rate.  To  be  eligible 
to  receive  crude  oil  from  designated  re- 
finers, those  qualified  refiners  would 
be  required  to  meet  specified  stand- 
ards such  as  retrofitting  their  refiner- 
ies, have  the  capability  to  process 
heavy  or  sour  crude  oil,  and  maintain- 
ing specified  inventories.  As  a  result, 
inefficient  refiners  would  be  prevented 
from  gaining  access  to  crude  oil.  An 
exceptions  procedure  would  allow 
other  refiners  to  qualify  for  crude  oil 
on  a  case-by-case  basis. 

The  third  technique— a  national 
crude-oil-sharing  program— is  designed 
to  meet  a  severe  national  shortage.  Re- 
finers operating  above  the  national  av- 
erage would  be  required  to  share  crude 
oil  with  those  refiners  operating  below 
the  average. 

The  final  technique— the  petroleum 
product  management  program— would 
only  be  used  as  a  last  resort,  in  the 
event  that  all  other  management  tools 
failed  to  produce  an  acceptable  result. 
The  President  would  have  the  flexibil- 
ity to  deal  with  an  extreme  emergency 
as  he  saw  fit— either  by  using  price 
and  allocation  controls,  a  national 
rebate  program,  or  any  other  plan  he 
found  acceptable  at  the  time.  To  the 
maximum  extent  possible,  the  plan 
would  be  designed  to  protect  the  fol- 
lowing: public  health,  safety,  and  wel- 
fare; national  defense;  the  mainte- 
nance of  public  services;  and  the  main- 
tenance of  agricultural  operations,  re- 
lated to  the  production,  processing, 
and  distribution  of  food. 

A  strong  point  of  the  legislation  is 
its  avoidance  of  a  statistical  trigger  for 
the  implementation  of  any  of  the 
management  plans.  Anyone  who  has 
studied  the  issue  of  contingency  plan- 
ning has  found  that  it  is  virtually  im- 
possible to  develop  such  a  trigger, 
given  the  vast  array  of  potential  re- 
gional and  national  shortage  situa- 
tions. The  most  realistic  and  effective 
trigger  is  a  political  one.  Key  language 
in  the  bill  would  require  the  President 
and  Congress  to  act  in  concert  in  im- 
plementing one  of  the  management 
programs.  At  the  same  time,  the  bill 


would  automatically  sunset  the  acti- 
vating resolutions  within  120  days, 
unless  reauthorized  by  Congress, 
thereby  avoiding  long-term  Govern- 
ment involvement. 

In  developing  his  contingency  plans 
and  in  responding  to  petroleum  dis- 
ruptions, the  President  would  benefit 
from  the  advice  of  a  Cabinet-level 
Emergency  Energy  Council  and 
Energy  Advisory  Committee,  com- 
posed of  industry  representatives,  con- 
sumers, and  petroleum  users.  The 
Energy  Advisory  Committee,  in  par- 
ticular, could  be  used  to  persuade  in- 
dustry to  manage  regional  shortages, 
thereby  preventing  the  implementa- 
tion of  any  of  the  four  standby  man- 
agement plans. 

This  bill,  with  its  focus  on  sequential 
management,  sends  the  right  signals 
to  the  country.  It  asks  Government  to 
develop  a  feasible  plan  during  a 
noncrisis  situation.  It  asks  the  private 
sector  to  depend  on  self-help  measures 
to  meet  its  basic  energy  needs,  warn- 
ing private  industry  not  to  expect  a 
massive  bailout  by  Uncle  Sam.  In  par- 
ticular, it  tells  small  and  independent 
refiners  to  retrofit  and  "sour  up"  if 
they  want  to  become  eligible  for  crude 
oil  sharing  during  a  disruption. 

It  builds  tension  into  the  system  to 
prevent  escalation  to  the  final  stage  of 
sequential  management  by  giving  the 
advisory  councils  an  opportunity  to 
use  "jaw-boning"  and  other  measures 
short  of  Federal  intervention  to  solve 
disruption  problems. 

It  only  supplements  the  marketplace 
to  protect  national  security,  public 
safety  and  health,  and  our  agricultur- 
al community. 

And  finally,  while  it  does  give  the 
President  discretionary  authorities  to 
act  during  an  emergency,  the  authori- 
ties can  be  used  only  with  the  coopera- 
tion of  Congress. 

Mr.  Speaker,  during  the  spring  of 
1979.  my  home  State  of  Iowa,  and 
most  of  the  Midwest,  for  that  matter, 
experienced  severe  shortages  of  diesel 
fuel.  Yet,  the  Nation  as  a  whole  did 
not,  since  fuel  was  in  generally  plenti- 
ful supply.  This  is  the  kind  of  problem 
that  I  believe  will  be  more  typical  of 
the  energy  problems  that  we  will  expe- 
rience in  the  future.  While  the  diesel 
fuel  shortages  of  1979  gave  the  ap- 
pearance of  being  a  national  problem, 
they  were,  in  fact,  only  characteristic 
of  a  regional  disruption. 

The  1979  experience  highlights  the 
fact  that  rural  America  is  particularly 
vulnerable  to  supply  disruptions. 
When  supplies  get  tight,  those  refiners 
serving  rural  markets  tend  to  be  the 
first  ones  to  feel  the  pinch  because 
they  are  the  ones  who  are  crude  defi- 
cient. Had  we  had  a  Petroleum  Disrup- 
tion Management  Act  on  the  books 
during  the  spring  of  1979,  I  feel  confi- 
dent the  high  spot  market  prices  and 
the  shortages  we  experienced  would 


have  been  prevented.  And  they  would 
have  been  prevented  without  massive 
Government  intervention. 

I  believe  the  concept  of  sequential 
management  is  an  innovative  and  a  re- 
alistic approach  to  a  very  tough  issue. 
I  believe  this  bill  can  serve  as  a  start- 
ing point  as  we  study  contingency 
planning  issues  and  reach  agreement 
on  a  suitable  replacement  for  the 
Emergency  Petroleum  Allocation  Act. 
I  urge  my  colleagues  to  join  with  me 
by  cosponsoring  this  legislation.  A  fact 
sheet  on  the  bill  follows: 
Petroleum  Disruption  Management  Act  of 
1981 

Purpose:  Provide  President  with  flexibil- 
ity and  management  tools  to  deal  with  vary- 
ing degrees  oi  potential  regional  and  nation- 
al petroleum  disruptions.  Allows  for  selec- 
tion from  those  tools  to  best  respond  to 
given  circumstances  in  a  disruptioii. 

Substitute  for  Emergency  Petroleum  Allo- 
cation Act. 

Preempt  multitude  of  conflicting  state 
emergency  plans. 

Develop  legislation  in  non-crisis  environ- 
ment. Designs  set  of  tools  before  disruption 
occurs. 

Procedure:  Require  President  to  develop  4 
management  plans,  to  be  approved  by  Con- 
gress, and  placed  on  standby  to  deal  with 
disruptions. 

Disruption  management  plans: 

(1)  Strategic  Petroleum  Reserve  (SPR): 
DOE  reports  to  Congress  on  analysis  of  min- 
imum volumes  of  reserves  to  be  maintained 
as  necessary  for  national  defense  needs. 
SPR  plan  to  be  modified  to  allow  use  of 
SPR  oil  during  substantial  regional  and  na- 
tional crude  oil  disruption  once  adequate 
volume  is  available. 

(2)  Private  dedicated  reserve  (PDR):  Pro- 
vide crude  access  to  deal  with  regional 
shortages. 

Designated  refiner  (major  seller)  operat- 
ing in  excess  of  national  average  would  sell 
to  qualified  refiner  (small  and  independent), 
(a)  whose  runs  fall  a  specified  percentage 
below  average,  and  (b)  who  cannot  replace 
lost  supplies  through  own  efforts  except  by 
paying  price,  in  excess  of  weighted  average 
price,  considering  economically-based  qual- 
ity differentials. 

Additional  requirements  may  be  placed  on 
refiner  to  maintain  qualified  status 
(reconfigure;  heavy /sour-up;  storage): 

Exceptions  procedure  would  allow  other 
refiners  to  apply  for  qualified  status  on  a 
case-by-case  basis. 

Program  Operation:  Price  paid  would  not 
exceed  weighted  average  price  during  prior 
60  days  for  domestic  and  imported  oil,  in- 
cluding adjustments  for  transportation, 
gravity,  sulfur,  and  handling  or  service 
charge.  Reimbursement  mechanism  provid- 
ed for  designated  refiners  (seller  equaliza- 
tion). 

PDR  function  could  be  replaced  by  SPR 
once  adequate  fill  levels  had  been  reached 
for  dealing  with  substantial  disruption. 

(3)  National  Crude  Oil  Sharing  Program: 
Provides  for  sharing  of  crude  oil  among  all 
regions  and  areas  during  national  shortage. 

Any  refiner  operating  above  national  aver- 
age would  sell  to  those  operating  below  av- 
erage. 

Weighted  average  price  plus  adjustements 
would  apply. 

(4)  Petroleum  Product  Authorities:  In  the 
event  of  a  national  emergency,  President 
would  have  authority  to  implement  price 


and  allocation  controls,  or  an  emergency  use 
fee  (with/without  rebate),  or  any  other  pro- 
gram specified  in  regulation. 

Would  only  be  implemented  as  measure  of 
last  resort. 

Priorities  same  as  those  in  current  EPAA 
legislation. 

Measures  used  prior  to  activation  of  plans: 

Dependence  on  private  stocks  and  market- 
place. 

Energy  Advisory  Committee,  composed  of 
all  segments  of  petroleum  industry,  consum- 
ers, and  users  to  help  persuade  industry  to 
manage  regional  shortages. 

Presidential  study  to  determine  advisabil- 
ity of  providing  tax  incentives  to  encourage 
stockpiling  during  the  surplus  and  draw- 
down during  shortage. 

President  can  utilize  300,000  barrels  of 
SPR  oil  per  day  for  90  days  without  approv- 
al of  Congress  to  mitigate  regional  short- 
ages. 

Implementation  Process  (Trigger): 

President  determines,  with  consent  of 
Congress,  that  particular  management  plan 
should  be  pulled  off  shelf. 

President  may  utilize  SPR  or  PDR  to  dis- 
tribute and  allocate  crude  oil  if  a  substantial 
crude  oil  supply  disruption  exists  or  is  immi- 
nent. Substantial  disruption  encompasses 
regional  shortages,  whether  due  to  price 
anomalies  or  supply  restrictions. 

President  may  implement  SPR.  national 
crude  sharing,  or  standby  product  authori- 
ties if  severe  petroleum  supply  interruption 
exists  or  is  imminent,  or  to  comply  with  TEA 
obligations.  Such  action  also  requires  pas- 
sage of  a  Joint  Resolution  by  Congress. 
Severe  interruption  covers  national  short- 
falls. 

Congress  may  initiate  and  require  any  of 
the  above  actions  through  passage  of  a 
Joint  Resolution.  Presidential  veto  rights 
apply,  with  Congressional  override  of  two- 
thirds. 

Joint  Resolution:  Minimum  number  of  co- 
sponsors  for  initiation,  and  priority  treat- 
ment for  vote  within  a  short  period  of  time. 

Any  program  activated  cannot  exceed  120 
days,  without  reauthorization. 

Key  features  and  advantages  of  this  legis- 
lation: 

No  government  intervention  in  the  mar- 
ketplace if  no  disruption. 

Gives  President  discretionary,  but  not  un- 
limited, authorities. 

Keeps  Congress  involved,  both  as  a  poten- 
tial initiator,  and  as  a  check  on  excessive 
action. 

Allows  for  flexible  and  timely  response  to 
disruptions,  without  specifying  a  mandato- 
ry, numeric  trigger. 

Deals  with  variety  of  disruptions,  thus 
minimizing  adverse  price  and  supply  effects 
or  agriculture  and  other  sectors. 

Encourages  self-help  measures  from  pri- 
vate industry. 

Minimizes  regional  shortages  before  they 
become  national  crises. 

Sunsets  any  management  program  with 
120  days.* 


denko  family.  Raisa  Rudenko.  the  wife 
of  the  first  chairman  of  the  Ukrainian 
Helsinki  group.  Mykola  Rudenko.  has 
mysteriously  disappeared  from  her 
apartment  in  Kiev.  Since  April  14, 
1981.  she  has  not  appeared  at  prear- 
ranged meetings  with  friends  and  rela- 
tives. 

Mr.  Speaker,  this  situation  gives  me 
just  cause  to  be  concerned  as  to  the 
whereabouts  of  Raisa  Rudenko  espe- 
cially in  view  of  the  murders  of  artists 
Alia  Horska,  Rostyslav  Palecky,  Victor 
Kindratyshyn  and  composer  Volody- 
myer  Ivasiuk  along  with  many  other 
Ukrainian  activists.  I  pray  that  we  do 
not  have  to  add  Mrs.  Rudenko's  name 
to  a  list  of  those  who  have  fallen 
victim  to  the  programed  internal  ter- 
rorism in  the  U.S.S.R.  This  sudden 
and  mysterious  disppearance  is  just 
one  of  many  that  have  gone  unex- 
plained. 

I  demand  that  the  Soviet  Union  ac- 
count for  the  whereabouts  of  Mrs.  Ru- 
denko and  other  Ukrainians  who  have 
mysteriously  disappeared,  been 
thrown  into  prison  on  trumped-up 
charges  or  have  been  killed.  These  bla- 
tant violations  of  the  Helsinki  accords 
on  human  rights  must  cease. 

Mr.  Speaker,  it  is  my  hope  that  my 
fellow  colleagues  join  with  me  in  de- 
manding the  Soviet  Union  end  the 
cruel  and  brutal  persecution  of  the 
Ukrainian  Helsinki  group,  and  reveal 
the  fate  of  Raisa  Rudenko  and  others 
who  have  vanished  into  the  un- 
known.# 


REQUESTING    THE    WHERE- 
ABOUTS OF  RAISA  RUDENKO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Lent)  is 
recognized  for  5  minutes. 
•  Mr.  LENT.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  bring  to  the 
attention  of  my  colleagues,  another 
sad  chapter  in  the  story  of  the  Ru- 


ARGUMENTS  IN  FAVOR  OF  THE 
DEMOCRATIC  TAX  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Volkuer) 
is  recognized  for  20  minutes. 

Mr.  VOLKMER.  Mr.  Speaker.  Mem- 
bers of  the  House.  I  have  just  returned 
this  evening  from  my  district  where  I 
was  attending  to  flash  flooding  and 
excess  rainfall  in  my  district. 

However,  while  returning  by  way  of 
automobile  to  the  St.  Louis  Airport  I 
listened  to  a  radio  broadcast  of  a  very 
human  interest  program  in  progress 
over  one  of  the  St.  Louis  radio  stations 
as  I  was  traveling  to  St.  Louis.  On  it, 
they  were  espousing  through  one  of 
what  I  call  the  "Disciples  of  the  Presi- 
dent" on  the  President's  economic  re- 
covery program  and  on  the  tax  propos- 
als that  we  will  vote  on  tomorrow. 

During  the  conversation  of  the 
person  with  the  radio  station  and  the 
guest,  who  is  a  very  intelligent  person 
whom  I  have  spoken  to  myself  previ- 
ously, there  were  two  phrases  that 
were  used  by  this  gentleman  that 
made  me  think  a  great  deal  about 
where  this  country  is  going  and  the 
philosophy  behind  the  Reagan  propos- 
al. One  of  the  phrases  that  the  gentle- 
man used  in  espousing  the  Presidents 


17758 


JLCt 


and  espousing  the  Presi- 

program  was  that  in  this 

couritry  each  of  us  can  use  our 

talents  to  better  ourselves.  I 

that,  and  it  did  not  take  a 

thoi(ght  to  realize  that  this  is  a 

behind     the     President, 

thtse  who  believe  in  his  tax 
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it  tell  me?  It  tells  me  that 

,  including  the  President, 

t  I  am  to  use  my  talents 

Christian,  believe  that  God 

for  the  purpose  of  better- 

for  accumulating  wealth.  I 

th  that  philosophy,  strong- 

and  have  always  disagreed 

firmly  believe  I  should  use 

-given    talents    that    have 

to  me  as  a  good  Christian 

myself  and  my  family,  but 

man.  I  believe  strongly 

of  us  who  are  given  those 

and  above  others,  that 

gave  me  those  talents  to 

for  the  betterment  of 

for  the  betterment  of  man- 
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talents  are  not  to  be  used 

he  accumulation  of  wealth 

as  I  said  before,  for  the  bet- 

cf    others,    whether    it    be 

the    legislative    process    or 

p<  rsonal  endeavors. 

t:  lat  that  is  what  is  seen  as  a 

)etween  the  Democratic  tax 

a:  id  the  President's  tax  pro- 

beca  ise  the  President's  tax  pro- 

mqstly  based  on  the  idea  that 

will   benefit   from   it   are 

basically  with  the  talents.  And 

following  the  Judeo-Chris- 

God-given  talents.  Those 

pedple  who  have  those  talents, 

th<  y   are   to   accumulate   the 

th !  philosophy   then  of  the 

i  i  that  that  wealth  is  to  be 

tje  benefit  of  those  people 

it. 

wa^  another  phrase  that  both- 

i)ne   person  called   in   and 

phn  ise  that  is  commonly  heard 

besn  in  the  past,  and  that  is 

redistribution    of   wealth."   The 

was  there  as  a  guest  of  the 

w$s  asked,  "What  does  redis- 

wealth  really  mean?" 

Communist  philosophy  or 

p  lilosophy,    to    redistribute 

by  taking  it  away  from  the 

anq  giving  it  to  those  who  do 


to  the  Members  that  redis- 

wealth  works  both  ways. 

redistribute     the     wealth 

takation  upon  the  poor  and 

income  people  and  permit 

lave  the  talents  and  those 

we  althy  to  continue  to  accu- 

mofe.  There  are  two  sides  to 

redistribution  of  wealth, 

dpinion,  through  the  Presi- 

econ^mic  recovery  program,  we 


will  see  a  redistribution  of  the  wealth, 
should  it  pass;  we  will  see  more  of  a  re- 
distribution of  the  wealth  than  we 
have  ever  seen  before  in  the  history  of 
this  country,  and  that  redistribution 
will  not  be  from  the  wealthy  to  the 
middle-income  people  or  the  poor,  but 
it  will  be  just  in  the  opposite  direction. 
It  will  be  from  the  middle-income 
people  and  the  poor  to  the  wealthy. 
And  as  a  result  we  would  have  fewer 
people  on  the  middle-income  level,  we 
would  have  more  people  who  would  be 
on  a  poverty  level,  and  we  would  have 
more  people  who  are  wealthy.  Sup- 
posedly in  this  society  and  under  this 
philosophy,  those  who  are  wealthy 
will  then  decide  what  they  want  to  do 
and  how  they  want  to  use  that  wealth 
to  benefit  those  who  are  among  the 
poor.  If  they  desire  not  to  benefit 
them,  that  is  their  right  not  to  do  so. 

We  have  seen  this  in  the  past, 
whether  it  be  under  other  Presidents, 
whether  it  be  under  President  Grant, 
President  Harding,  or  President  Coo- 
lidge,  or  whether  it  was  under  former 
kings  of  other  countries.  We  have  seen 
the  redistribution  of  wealth  from  the 
poor  and  the  middle-income  people  to 
the  wealthy,  but  I  do  not  believe  it 
would  last  very  long  in  this  country. 

I  personally  feel  that  the  Democrat- 
ic tax  proposal  which  we  will  vote  on 
tomorrow  is  not  as  slanted,  even 
though  it,  too,  is  slanted  to  some 
extent,  toward  that  same  redistribu- 
tion. It  is  not  nearly  as  slanted  to  the 
redistribution  of  wealth  from  the  poor 
and  the  middle-income  people  to  the 
wealthy. 

Mr.  Speaker,  I  plan,  therefore,  to 
vote  for  the  Democratic  tax  proposal 
and  not  for  the  President's  tax  propos- 
al. I  feel  that  the  economic  conditions 
of  this  country  warrant  the  Democrat- 
ic tax  proposal  and  not  that  of  the 
President. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
unavoidably  absent  on  Thursday,  July 
23,  1981.  Had  I  been  present,  I  would 
have  voted: 

"Yea"  on  roUcall  No.  156,  an  amend- 
ment to  the  energy  and  water 
development  appropriations  bill  for 
fiscal  year  1982  to  reduce  by  $198  mil- 
lion the  funds  for  general  construc- 
tion, including  $189  million  in  funding 
for  the  Tennessee-Tombigbee  Water- 
way project; 

"No"  on  rollcall  No.  158,  an  amend- 
ment to  the  energy  and  water  develop- 
ment appropriations  bill  to  delete 
$17.8  million  in  construction  funds  for 
the  Stonewall  Dam  in  West  Virginia; 
and 

"Yea"  on  rollcall  No.  159,  an  amend- 
ment to  the  energy  and  water  develop- 


ment appropriations  bill  to  delete  $4 
million  in  construction  funds  for  the 
Garrison  diversion  unit,  in  North 
Dakota.* 


BUDGET  COMMITTEE  EARLY 
WARNING  REPORTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  15  minutes. 

•  Mr.  JONES  of  Oklahoma.  Mr 
Speaker,  this  week  the  House  of  Rep- 
resentatives is  scheduled  to  vote  on  six 
bills  that  provide  spending  for  fiscal 
year  1982— the  Agriculture,  legislative. 
Treasury,  Commerce-State-Justice, 
Transportation,  and  military  construc- 
tion appropriation  bills.  Also  sched- 
uled is  a  fiscal  year  1981  spending  bill, 
the  ADAP  authorization.  The  tax  bill, 
recently  reported  by  the  Ways  and 
Means  Committee,  will  be  considered. 
I  have  asked  the  staff  of  the  Budget 
Committee  to  prepare  early  warning 
reports  to  the  House.  These  materials 
compare  the  total  amount  of  spending, 
credit,  or  revenues  provided  in  these 
bills  with  the  targets  for  such  spend- 
ing, credit,  or  revenues  that  result 
from  congressional  approval  of  the 
first  budget  resolution  for  fiscal  year 
1982. 1  intended  to  insert  into  the  Con- 
gressional Record  these  staff  analy- 
ses, and  analyses  of  all  other  appro- 
priations, entitlement,  or  revenue  bills 
as  they  are  scheduled  for  floor  action. 
I  believe  that  it  is  very  important  for 
the  House  to  have  information  that 
compares  such  bills  to  the  budget  reso- 
lution—achievement of  the  resolution 
spending  and  revenue  targets  is  not 
likely  to  occur  unless  the  Members  are 
clearly  ware  of  the  budget  impact  of 
their  votes. 

Early  Warning  Report  House  Budget 
Committee 

h.r.  4182.  a  bill  to  provide  funds  for  air- 
port development  and  planning  grants 
(adap)  for  fiscal  year  1981 

This  bill  is  consistent  with  the  fiscal  year 
1981  budget  resolution. 

Staff  analysis 

Committee:  Public  Works  and  Transporta- 
tion. 

Subcommittee:  Aviation. 

Chairman:  Mr.  Mineta  (California). 

Ranking  minority  member:  Mr.  Clausen 
(California). 

Scheduled:  Monday,  July  29,  1981  (Sus- 
pension Calendar). 

/.  Description  of  bill 

The  bill  provides  $450  million  in  fiscal 
year  1981  budget  authority  and  $45  million 
in  outlays  for  airport  development  and  plan- 
ning grants  (ADAP  grants),  with  funds  pro- 
vided from  the  Airport  and  Airways  Trust 
Funds. 

//.  Comparison  with  revised  second  budget 
resolution 

The  bill  funds  ADAP  at  a  level  totally 
consistent  with  the  $450  million  assumed  in 
the  Revised  Second  Budget  Resolution  for 
Fiscal  Year  1981. 


July  28,  1981 

III.  Summary  table 

|ln  millions  of  tWIars) 
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autlnity 


Outlays 


$389  million  in  budget  authority  and  $222 
million  In  outlays  (the  sum  of  lines  7  and 
14). 

//.  Comparison  with  target  for  discretionary 
appropriations  action 
Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 

5  ft«i  (  +  )/UndB  i)  -l.»55       -M3     entitlement  law,  it  generally  cannot  effec- 

6  Amounts  assumed  but  not  )i*i  consiliered tively  change  the  amount^  required  for  the 


1  Amounts  m  l)i 


450 


2  Pnot  jction ?15.195 


'45 

660.962 


3  Total  action  to  date ?15.645 

4  Revised  Secaid  Budget  Resolution ?I7.500 


661.007 
661.350 


7  Owf  (  +  )/Undef  (-). 


-1.855 


-343 


>  The  outlays  are  scored  against  the  A«»apnations  Transportation  Subcom- 
mittee and  are  slotm  here  only  as  a  comparison  to  tlie  Revised  Second  Budget 
Resolutioii  ceilmgs 

IV.  Explanation  of  over/under 

The  level  of  spending  for  fiscal  year  1981, 
including  this  bill,  is  lower  than  the  Revised 
Second  Budget  Resolution  ceilings  because 
the  fiscal  year  1981  Supplemental/Rescis- 
sion bill  appropriated  less  than  the  amount 
allocated  for  it  in  the  Revised  Second 
Budget  Resolution. 

V.  Comparison  with  the  President 

The  President's  budget  assumes  $450  mil- 
lion in  budget  authority  for  the  ADAP  pro- 
gram as  provided  in  this  bill. 
VI.  Amendments 

No  amendments  are  permitted  under  sus- 
pension of  the  rules. 

VII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Amount  in  bill:  the  amount  of 
direct  spending  in  fiscal  year  1981  that 
would  result  from  enactment  of  this  bill. 

Line  2.  Prior  action:  the  fiscal  year  1981 
total  budget  level  based  on  all  enacted 
spending  legislation  and  H.J.  Res.  308,  HHS 
urgent  supplemental  appropriations. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  Revised  Second  Budget  Resolu- 
tion: the  fiscal  year  1981  ceilings  agreed  to 
as  part  of  this  spring's  Budget  Resolution. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amountt  assumed  but  not  yet  con- 
sidered: these  are  amounts  for  fiscal  year 
1981  that  are  assumed  in  the  Revised 
Second  Budget  Resolution  but  have  not  yet 
been  reported. 

Line  7.  Over  (-i-)/Under  (-):  line  5  plus 
line  6. 

Early  Warning  House  Budget  Committee 

H.R.  4  119,  fiscal  YEAR  1982  AGRICULTURE. 
RURAL  DEVELOPMENT,  AND  RELATED  AGENCIES 
APPROPRIATIONS 

The  bill  is  under  its  targets  for  discretion- 
ary spending. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Agriculture. 

Chairman:  Mr.  Whitten  (Mississippi). 

Ranking  minority  member:  Mrs.  Smith 
(Nebraska). 

Scheduled:  Monday.  July  27.  1981. 

/.  Description  of  bill 

This  bill  provides  funds  for  the  Depart- 
ment of  Agriculture  for  fiscal  year  1982.  and 
for  related  independent  agencies. 

The  bill  as  a  whole  is  under  the  302(b)  tar- 
gets for  this  subcommittee  by  $1,448  million 
in  budget  authority  and  $1,201  million  in 
outlays  (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  fully  funded,  the  sub- 
committee could   be  under  its  targets  by 


funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
Further,  if  the  conference  report  on  this  ap- 
propriation bill  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be 
subject  to  the  "delayed  enrollment"  provi- 
sion of  Section  305  of  the  fiscal  year  1982 
First  Budget  Resolution.  As  shown  on  line  7 
below,  the  bill  plus  discretionary  amounts 
not  yet  considered  is  under  the  302(b)  target 
for  discretionary  action  by  $540  million  in 
budget  authority  and  $455  million  in  out- 
lays. 

///.  Summary  table 

[ki  millions  of  dollars) 


For  mandatory  items,  the  bill  plus  as- 
sumed "full  funding"  of  mandatory  items 
would  be  over  its  targets  primarily  because 
the  targets  seem  not  to  make  an  allowance 
for  the  civilian  agencies  pay  raise  that  will 
become  effective  this  October. 

V.  Comparison  vnth  the  President 
(discretionary  amounts  only) 

This  bill  is  over  the  President's  requests 
for  items  in  the  bill  by  $232  million  in 
budget  authority  and  $254  million  in  out- 
lays. 

VL  Credit 

The  Budget  Resolution  contains  non- 
binding  targets  for  credit  program  amounts. 
This  is  the  first  year  that  there  has  been  a 
credit  scorekeeping  system.  There  is  no 
302(a)  and  302(b)  allocation  for  credit  pro- 
gram annual  limits.  For  comparative  pur- 
poses only,  the  table  below  shows  the  bill 
and  First  Budget  Resolution  assumptions. 


Budgri 
auflwily 


Oudiys 


TlK  amount  shown  below  are  only  lor  discretionary 
1982  spending  m  this  bHI: 
1  Disaetionary  amounts  in  bin 20,039       14.777 

2.  Pnoi  telion -6 


Total  action  to  dMe 20,033 

302(b)  target 21.481 


14,777 
16,148 


5  Over  ( +  )/Under  ( - ) - 1,448 

6  Amount  assumed  but  not  yet  considered 908 


-U71 
916 


7.  Oner  (  +  )/Under  (-) 

The  amounts  shown  below  are  only  for  mandatory 
appropriations  induded  m  this  tiH. 

8  Mandatory  amounts  in  bill 

9  Prior  action 


-540 


990 
2.152 


-455 


2,338 
1,992 


10  Total 3.142 

U  302(b)  target 3,142 


4J30 
4,160 


12  Over  ( +  )/Under  ( -  ) „ +170 

13  Supplemental  amounts  needed 151  63 


14.  Over  ( +  )/Under  ( - ) + 151 


+  233 


IV.  Explanation  of  over/under 
This  bill  is  under  the  discretionary  tar- 
gets. The  total  of  the  302(b)  subdivisions 
made  by  the  Appropriations  Committee 
must  equal  the  total  amounts  of  302(a)  allo- 
cation, but  the  assumptions  which  make  up 
the  subcommittee  target  need  not  be  the 
same  as  the  program  assumptions  that  un- 
derlie the  Budget  Resolution.  The  specific 
assumptions  behind  the  302(b)  targets  are 
not  known— as  a  result,  the  specific  pro- 
grammatic reasons  that  the  bill  is  under  the 
subcommittee  targets  cannot  be  precisely 
identified. 

The  amounts  assumed  but  not  yet  consid- 
ered reflects  the  difference  between  the 
Budget  Resolution  and  the  amount  appro- 
priated by  the  Appropriations  Committee 
for  food  stamps.  The  Appropriations  Com- 
mittee recommended  appropriations  for 
food  stamps  only  for  the  period  September 
1,  1981,  through  August  15,  1982.  The  Ap- 
propriations Committee  recommended 
$9,765  million  in  budget  authority  for  food 
stamps.  This  is  the  full  amount  requested  in 
the  President's  budget  for  fiscal  year  1982. 
The  time  period  restriction  imposed  by  the 
Appropriations  Committee  is  intended  to 
allow  the  President  time  to  carefully  review 
the  new  food  stamps  law  and  to  analyze  the 
new  funding  requirement,  particularly  with 
regTd  to  the  operation  of  the  food  stamps 
pre  ^ram  in  Puerto  Rico. 


|ln 


ddollaisl 


Onct 

loan 

oHigahons 


Prmary 
guarantee 


Secondary 
guarantee 


ments 


ments 


OedH  program  hmits  in  ba 8.080  731. 

bedit  limits  assumed  n  resolution  but 

not  acted  on  m  the  biO 5.145  . 

Credit  programs  not  subject  to  Ml 6.736  5.474  , 


4  Total  11  bil 14J16 

5  Budget  resolution  assumptioil 13,747 


402 
-148  . 


6  Over  ( + )  /Under  ( -  ) + 1,069 


h550 


The  main  increases  in  direct  loans  are  for 
disaster  loans  and  water  and  sewer  facility 
loans.  The  Budget  Resolution  reflected  only 
$1.35  billion  for  direct  disaster  loans.  The 
President's  request  reflected  $1.6  billion  for 
disaster  loans  of  which  $250  million  were  to 
be  guaranteed  loans.  However,  numerous 
fact  sheets  by  the  Administration  indicated 
the  Administration  had  intended  the  full 
$1.6  billion  be  allocated  to  direct  loans.  The 
bill  also  sets  a  limit  of  $450  in  direct  loans 
for  water  and  sewer  facility  loans.  The 
Budget  Resolution  assumes  a  zero  level. 

The  main  increases  in  guaranteed  loans 
result  from  the  bill  allowing  for  $300  million 
in  Industrial  Development  loans  and  $250 
million  for  alcohol  fuel  production  facilities 
loans.  The  Budget  Resolution  assumes  zero 
levels  of  funding  for  both  programs.  The 
bill  also  does  not  place  a  limit  on  Rural 
Electrification  and  Telephone  Revolving 
Fund  guaranteed  loans.  The  Budget  Resolu- 
tion assumes  a  limit. 

VII.  Amendments. 

None  known  at  this  time. 
VIII.  Definitions  of  terms  in  summary  tabic, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary FY  1982  appropriations  in  H.R. 
4119. 

Line  2.  Prior  action:  the  FY  1982  budget 
authority  and  outlays  for  this  subcommittee 
that  were  appropriate  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Pudget  Act. 

Line  5.  Over  ( -r  //Under  ( -  ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal    year    1982    Budget    Resolution    for 
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Pr  or 
er  acted 
p  u 


funding  has  been  deferred  by  the  Ap- 

Committee.     probably     until 

supplemental   appropriation 

Oijer  (  +  )/Under  (-):  line  5  plus 

amounts  in  bill:  fund- 
programs  (entitlements), 
action:  outlays  from  budget 
for  years  prior  to  fiscal 
s  any  permanents  assigned  to 
ions  Committee, 
line  8  plus  line  9. 
)  target:  the  target  for  man- 
for  this  subcommittee  set 
Apjjropriations    Committee.    The 
the  Appropriations  Committee 
effect  of  assumed  authorizing 
that  would  change  the  level  of 
p  rograms. 

Dver   (  +  )/Under   (-):    line    10 
I  . 

£  upplemental  amounts  needed: 

my  new  entitlement  legislation 

he  Budget  Resolution,  for  the 

raise,  and  to  fund  mandatory 

Jill  at  the  level  estimated  in  the 


which 

propriations 
next   Springfs 
bill. 

Line  7. 
line  6. 

Line  8.  Mandatory 
ing  for  mandatory 

Line  9. 
authority 
year  1982. 
the  Approprlat 

Line  10.  T<  tal 

Line  11.  3C2(b 
datory  amounts 
by    the 
target  set  by 
includes  the 
legislation 
mandatory 

Line    12. 
minus  line  1 

Line  13. 
amounts  for 
assumed  in 
October  1 
items  in  the 
Budget  Resolution 

Line  14. 
line  13. 

HJt.  4121.  FIfCAL  YEAR  1982  TREAStTHY-POSTAL 
APPROPRIATIONS 

This  bill  is  under  its  targets  for  discretion- 
ary spending 

Stajf  analysis 

Committed  Appropriations. 

Subcommii  tee:  Treasury,  Postal  Service, 
General  Government. 

Chairman: 

Ranking 
(Ohio). 

Scheduled 


pay 


O  rer  ( -t-  )/Under  ( - ):  line  12  plus 


Mr.  Roybal  (California). 
1  linority    Member:    Mr.    Miller 
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Tuesday,  July  28,  1981. 

Description  of  bill 

provides  funding  for  the  Depart- 

rreasury,  tne  U.S.  Postal  Ser\- 

Exe  :utive  Office  of  the  President 

ndependent  agencies  for  fiscal 


a  whole  is  under  the  302(b) 
authority  by  $454  million 
hority  and  $226  million  in  out- 
of  lines  5  and  12  below).  If 
in  the  Budget  Resolution 
( onsidered  are  added,  and  man- 
are   "fully   funded",   the 
could  be  $228  million  under 
in  budget  authority  and 
in  outlays  (the  sum  of  lines  7 


a: 


assi  imed 


target 


This  bill 
ment  of  the 
ice.  the 
and  certain 
year  1982. 
The  bill 
target  in  budget 
in  budget  au 
lays  (the  su(i 
amounts 
but  not  yet 
datory   progtams 
subcommittee 
its  302(b) 
$114  million 
and  14). 

//.  Comparishn  with  target  for  discretionanj 
a\  rpropriations  action 

o    the    budget   act    and    HBC 
the  subcommittee  has  two  tar- 
discretionary   programs  and 
programs.  Since  the  Ap- 
:;;ommittee  is  bound  by  existing 
aw.  it  generally  cannot  effec- 
the  amounts  required  for  the 
r^andatory  programs.  Its  target 
programs  is  therefore  the 
this  Early  Warning  report, 
conference  report  on  this  ap- 
exceeds  the  target  for  dis- 
bi^dget  authority,  the  bill  will  be 
'delayed  enrollment"  provi- 
305  of  the  fiscal  year  1982. 
Resolution.  As  shown  on  line  7 
plus  discretionary  amounts 
is  below  the  302(b)  target 
action  by  $331  million  in 
and  $235  million  in  out- 


///.  Summary  table  propriations     Committee,     probably     until 

lln  miiaK  o(  (Ubrji  "^"^   Spring's   supplemental   appropriation 

bill. 

Bum      .,,  Line  7.  Over  (  +  )/Under  (-):  line  5  plus 
aiBiorrty      °""^  line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
"*i9«spM(tor«' tteM"  "*  ""  *°****  '"B  f*""  mandatory  programs  (entitlements). 

1  Discretmury  amounts  m  W 5,875       5.265        Line  9.  Prior  action:  outlays  from  budget 

2  Prw  action authority  enacted  for  years  prior  to  fiscal 

3  Total  action  to  date 5.675       5i65     year  1982.  plus  any  permanents  assigned  to 

4  302(b)  tafiei i.m       5.51?     the  Appropriations  Committee. 

5  Ow  l  +  j/Undef  (-) -454       -247        Line  iO.  Total:  line  8  plus  line  9. 

6  Amounts  assumed  l)ut  not  yet  consdeted.....         123  12  ,.        ,,   ~n„,^.  ^  »    .,_     »  », 

Line  11.  302(b)  target:  the  target  for  man- 

7  Ow  (  +  )/Undet  (-)  -331       -235     datory  amounts  for  this  subcommittee  set 

Itie  amounts  slwwn  below  are  only  l«(  mandatory  »,„     »u„     A»».„».i. ><„„..     r- :.._        t^i. 

awrapfiaiions  included  in  tills  bi:  "V    ^"^    Appropriations    Committee.    The 

8  Mandatoty  amounts  in  bdi 4,09!        4.091     target  set  by  the  Appropriations  Committee 

9  Pro  acton *^     includes  the  effect  of  assumed  authorizing 

ID  Total     4,091       4.511     legislation  that  would  change  the  level  of 

II  302(b)  tartet <.W1        4.490     mandatory  programs. 

12  Ow  (  +  )/Uiidec  (-) -21        Line    12.    Over   ( -i- )/Under   (-):    line    10 

13  Supplemental  amounts  needMl -t-IOS  100     minus  line  11. 

14  Oier  (  +  )/u«fc(  ( -) +103       -h121        Line  13.   Supplemental  amounts  needed: 

amounts  for  any  new  entitlement  legislation 

,„  „     ,       ^.        ,  .      .  assumed  in  the  Budget  Resolution,  for  the 

IV.  Explanation  of  over/under  October  1  pay  raise,  and  to  fund  mandatory 

The  total  of  the  302(b)  subdivisions  made     items  in  the  bill  at  the  level  estimated  in  the 
by    the    Appropriations    Committee    must     Budget  Resolution.  For  this  bill,  the  only 
equal  the  total  amounts  of  the  302(a)  alloca-     assumed  supplemental  is  for  the  pay  raise, 
tion.  but  the  assumptions  whu;h  make  up        ^j„^  j^  q^^^  ^  ^  )/Under  ( - ):  line  12  plus 
the  subcommittee  targets  need  not  be  the     jj^^g  J3 
same  as  the  program  assumptions  that  un- 
derlie the  Budget  Resolution.  The  specific 
assumptions  behind  the  302(b)  targets  are 
not  known— as  a  result,   the  specific  pro- 
grammatic reasons  that  the  bill  is  under  the 
subcommittee  targets  cannot  be  precisely 
identified. 

Amounts  assumed  in  the  Budget  Resolu- 
tion but  not  yet  considered  (line  6)  consists 
of  contributions  to  the  international  buffer 
stocks  ($120  million  in  budget  authority,  $10 
million  in  outlays)  and  the  Domestic  Policy 
staff  ($3  million  in  budget  authority  and  $2 
million  in  outlays). 

For  mandatory  items,  the  bill  plus  as- 
sumed "full  funding"  of  mandatory  items 
would  be  over  its  budget  authority  target 
only  because  the  target  seems  not  to  make 
an  allowance  for  the  civilian  agencies  pay 
raise  that  will  become  effective  this  Octo- 
ber. 


H.R.  4120.  FISCAL  YEAR  1982  LEGISLATIVE 
BRANCH 

This  bill  is  under  its  targets  for  discretion- 
ary spending. 

Staff  analysis 
Committee:  Appropriations. 
Subcommittee:  Legislative  branch. 
Chairman:  Mr.  Fazio  (California). 
Ranking  Minority  Member:  Mr.  Burgener 
(California). 
Scheduled:  Tuesday.  July  28.  1981. 

/.  Description  of  bill 


V.  Comparison  with  the  President 

This  bill  is  below  the  President's  requests 
for   items   in   the   bill   by   $220   million   in 
budget  authority  but  is  $10  million  above 
the  President's  requests  in  outlays. 
VL  Credit 

None. 

VII.  Amendments 

None  known  at  this  time. 
VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1982  appropriations  in 
H.R.  4121. 

Line  2.  Prior  action:  the  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  (  +  )/Under  (-):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 


This  bill  provides  funds  for  the  Legislative 
Branch  for  fiscal  year  1982. 

The  bill  as  a  whole  is  under  the  302(b)  tar- 
gets for  this  subcommittee  by  $333  million 
in  budget  authority  and  $285  million  in  out- 
lays (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  "fully  funded",  the 
subcommittee  could  be  under  its  targets  by 
$53  million  in  budget  authority  and  $38  mil- 
lion in  outlays  (the  sum  of  lines  7  and  14). 

//.  Comparison  with  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  ap- 
propriations Committee  is  bound  by  existing 
entitlement  law.  it  generally  cannot  effec- 
tively change  the  amounts  required  tor  the 
funding  of  mandatory  programs.  Its  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
Farther,  if  the  conference  report  on  this  ap- 
propriation bill  exceeds  the  target  for  dis- 
cretionary budget  authority,  the  bill  will  be 
subject  to  the  "delayed  enrollment"  provi- 
sion of  Section  305  of  the  fiscal  year  1982 
First  Budget  Resolution.  As  shown  on  line  7 
t)elow,  the  bill  plus  discretionary  amounts 
not  yet  considered  is  below  its  302(b)  target 
for  discretionary  action  by  $83  million  in 
budget  authority  and  $63  in  outlays. 


July  28,  1981 
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///.  Summary  table  which  funding  has  been  deferred  by  the  Ap- 

propriations     Committee,     probably     until 

'   "               '  next  Spring's  supplemental  appropriations 

auttoity     ""'"*'  ^tn^  7.  Over  ( +  )/Under  (  -  ):  line  5  plus 

line  6. 

THe  aonunts  stown  belo*  ace  only  lot  disctetionafy  ^ine  8.  Mandatory  amounts  in  bill:  fund- 

1982  spMtni  n  the  bil:  ing  for  mandatory  programs  (entitlements). 

1  DBB*«|Hiy  amounts  m  bjti 529         461  i^ifig  g  Prior  action:  outlays  from  budget 

2.  Prior  adwi authority  enacted  for  years  prior  to  fiscal 

3  Total  action  to  dale 529         461  year  1982,  plus  any  permanents  assigned  to 

4  302(b)  utgei '"         "*  the  Appropriations  Committee. 

5  Over  ( +  )/Unde!  ( - ) -83        -63  Line  10.  Total:  line  8  plus  line  9. 

6  Amounts  assumed  but  not  yet  considered Line  11.  302(b)  target:  the  target  for  man- 

1  ovtf  (  +  ) /Under  (- )                           -83        -63  datory  amounts  for  this  subcommittee  set 

Tiie  amounts  siiown  below  are  ol^  ior  mandatory  by    the    Appropriations    Committee.    The 

apprapradons  ireiuded  m  tiw  b*  target  set  by  the  Appropriations  Committee 

9  w?«Sn     ."'.:;::::::;:;::;:;:::::::::;::. m  includes  the  effect  of  assumed  authorizing 

, — —  legislation  that  would  change  the  level  of 

!?  mlhVViiii""" M5         ui  mandatory  programs. 

"^<'^""'*«^ ^ ^  Line   12.    Over   (  +  )/Under   (-):   line    10 

12  Oi«(^)/Under(-)^^ -250       -222  minus  line  11. 

13  Supplenisital  amounts  needed 2*0 247  ^.^^  j^    Supplemental  amounts  needed: 

14  OMf  (-)-) /Under  (-) -i-30        +25  amounts  for  any  new  entitlement  legislation 

assumed  in  the  Budget  Resolution,  for  the 

October  1  pay  raise,  and  to  fund  mandatory 

IV.  Explanation  of  over/under  j^g^s  ;„  t^e  bill  at  the  level  estimated  in  the 

Despite  the  fact  that  the  House  Budget  Budget  Resolution. 

Committee   is   unable   to   give   a  definitive  Line  i4.  Over  (  + )/Under  (-):  line  12  plus 

answer  to  the  question  of  where  a  particular  line  13. 


bill  is  over  or  under  its  302(b)  allocation,  it 
does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  A  list  of 
the  major  areas  where  this  bill  differs  from 
the  Budget  Resolution  follows: 

-$304  million  in  budget  authority  and 
-$3.1  million  in  outlays  for  the  Library  of 
Congress.  -$14.0  million  in  budget  author- 
ity and  -$3.3  nillion  In  outlays  for  the  Li- 
brary's buildings  and  grounds,  -$1.4  million 
in  budget  authority  and  -$1.1  million  for 
GPO  and,  finally,  -$3.2  million  In  budget 
authority  and  -$12.2  million  in  outlays  for 
congressional  printing  and  binding. 

Amounts  assumed  In  the  Budget  Resolu- 
tion but  not  yet  considered  (line  13)  consists 
entirely  of  funding  for  the  Senate  which  is 
consistent  with  traditional  practice,  and 
funding  for  the  October  1  pay  raise.  It  is 
this  latter  item  which  causes  the  mandatory 
total  to  be  exceeded;  the  target  seems  not  to 
make  an  allowance  for  this  pay  raise. 
V.  Comparison  with  the  President 

This  bill  is  below  the  President's  requests 
for  discretionary  items  in  the  bill  by  $61.0 
million  in  budget  authority  and  $11  million 
in  discretionary  outlays. 

VL  Credit 

There  are  not  credit  Items  in  the  bill. 
VII.  Amendments 

None  known  at  this  time. 
VIII  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill;  dis- 
cretionary FTf  1982  appropriations  in  H.R. 
4120. 

Line  2.  Prior  action:  the  FY  1982  budget 
authority  and  outlays  for  this  subcommittee 
that  were  appropriated  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( -i^  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal    year    1982    Budget    Resolution    for 


H.R.  4242.  THE  TAX  INCENTIVE  ACT  OF  1981 

Staff  analysis 

Committee:  Ways  and  Means. 

Chairman:  Dan  Rostenkowski  (Illinois). 

Ranking  minority  member:  Barber  Con- 
able  (New  York). 

Scheduled:  Wednesday.  July  29.  1981. 
/.  Description  of  bill 

This  bill  provides  for  multi-year  personal 
and  business  tax  reductions,  incentives  for 
savings  and  investment,  relief  for  special  in- 
dustries, revised  penalties  and  improved  tax 
enforcement  procedures,  as  well  as  tax 
reform  and  cash  management  initiatives. 

The  individual  tax  cuts  would  be  reduced 
by  an  average  of  approximately  1  percent 
for  calendar  year  1981,  10  percent  for  1982, 
16  percent  for  1983  and  if  certain  economic 
conditions  specified  by  the  President  are 
met  the  reductions  will  average  22  percent 
in  fiscal  year  1984.  Further  tax  reductions 
are  made  through  increases  in  the  Zero 
Bracket  Amount,  Earned  Income  Credit, 
and  Child  Care  Benefits.  The  capital  gains 
tax  Is  reduced  and  the  distinction  between 
earned  and  unearned  income  is  eliminated. 
Married  couples  will  be  allowed  a  deduction 
for  the  lesser-earning  spouse's  wages. 

The  business  tax  cuts  provide  lor  a 
phased-in  expensing  of  tangible  personal 
property  by  1990  and  a  shorter  depreciation 
period  for  real  property.  The  top  corporate 
rates  would  be  reduced  and  small  business 
corporate  brackets  would  be  expanded  and 
the  rates  reduced. 

Some  of  the  other  tax  cut  provisions  in 
the  bill  would  expand  savings  and  invest- 
ment incentives,  add  research  and  develop- 
ment incentives,  liberalize  estate  and  gift 
taxes,  reduce  windfall  profits  taxes  on  oil. 
Increase  investment  tax  credits  for  rehabili- 
tation of  old  buildings,  and  liberalize  the 
tax  exclusion  on  the  sale  of  residences  by 
older  citizens. 

//.  Comparison  with  target  for  tax  action 

The  amount  of  the  tax  cut  in  the  Commit- 
tee bill  is  less  than  the  tax  reduction  as- 
sumed In  the  First  Budget  Resolution  for 
fiscal  year  1982.  The  First  Resolution  as- 
sumed a  tax  cut  of  $51.3  billion  and  the  pre- 
liminary estimate  for  the  Committee  bill  is 
$37.8  billion.  The  only  other  tax  change  as- 
sumed in  the  First  Resolution  was  a  total  of 


$100  million  for  miscellaneous  tax  and  tariff 
legislation  which  has  not  been  acted  upon 
to  date.  For  1983  and  1984  the  First  Resolu- 
tion assumed  net  revenue  reductions  of 
$97.1  billion  and  $144.8  billion  respectively. 
The  preliminary  estimates  of  reductions  in 
the  Committee  bill  are  $98.4  billion  in  1983 
and  $128.9  billion  in  1984  if  a  third-year  tax 
cut  is  not  triggered  and  $148.6  billion  if  the 
third-year  tax  cut  is  triggered. 

///.  Summary  table 

[In  millions  ol  dodarsl 

1  Amounts  in  bill -  21  Mi 

2  Prior  action 

3  Total  action  to  date -37.848 

4  First  budget  lesoMwi  assumptam -51.300 

5  0»er  (  +  )/unOei  (  ^  )  target +13,452 

6.  Amounts  assumed  but  not  yet  considered -100 

7.  Ow  ( +  )/under  ( - )  tacjet + 13.352 


IV.  Explanation  of  over/under 

The  $13,352  million  remains  as  unused  tax 
reductions  because  the  Ways  and  Means 
Committee  felt  that  a  smaller  tax  cut  was 
more  appropriate  than  the  amounts  as- 
sumed earlier  when  the  Budget  Resolution 
was  adopted.  This  difference  is  approxi- 
mately consistent  with  the  changes  in  the 
administration's  revised  tax  proposal. 
V.  Amendments 

Conable-Hance-Administration  Amend- 
ment: Mr.  Conable  and  Mr.  Hance  will  offer 
the  administration-supported  substitute. 
This  subsitute  would  result  in  a  net  revenue 
reduction  of  $36.3  billion  in  1982,  $95.2  bil- 
lion in  1983,  and  $152.9  billion  in  1984. 

When  the  First  Budget  Resolution  was 
adopted  the  $51.3  billion  allowance  for  tax 
cuts  was  the  amount  recommended  by  the 
President.  Since  that  time  the  administra- 
tion has  twice  revised  that  recommendation. 
The  first  revision  (June  4)  changed  from  a 
10  percent  to  a  5  percent  across-the-board 
personal  income  tax  reduction  in  the  first 
year,  revised  the  business  incentive  provi- 
sions, and  added  savings  incentives  and 
other  provisions.  As  a  result  of  that  revision 
the  President  recommended  a  $36.9  billion 
net  receipts  reduction  for  fiscal  year  1982  in 
his  July  1981  mid-year  review. 

On  July  24  the  administration  indicated 
its  support  for  a  House  substitute  proposal 
which  further  revises  the  administration's 
program.  The  new  proposal  would,  in  addi- 
tion to  the  June  4  proposals,  index  the  indi- 
vidual Income  tax  starting  January  1.  1985. 
liberalize  estate  and  gift  tax  provisions, 
extend  savings  incentives,  reduce  tax  liabil- 
ity for  Americans  abroad,  reduce  capital 
gains  taxes,  extend  energy  tax  credits,  and 
provide  for  other  individual  tax  reductions 
and  reforms.  In  addition,  new  business  pro- 
visions would  liberalize  the  accelerated  cost 
recovery  provisions  in  1985  and  thereafter, 
reduce  corporate  tax  votes  for  small  busi- 
ness, liberalize  the  investment  tax  credit  for 
used  equipment,  reduce  energy  taxes,  pro- 
vide tax  credits  for  incremental  R&D.  ex- 
clude from  tax  dividend  reinvestment  for 
public  utilities,  and  provide  for  other  busi- 
ness tax  reductions  and  reforms. 

Udall-Obey-Reuss  Amendment:  A  substi- 
tute amendment  will  be  offered  by  Messrs. 
Udall.  Obey,  and  Reuss  to  limit  the  tax  re- 
duction to  one  year  with  the  individual  cuts 
effective  July  1.  1982  and  business  tax  cuts 
similar  to  the  Ways  and  Means  expensing 
proposal.  The  amendment  would  include  a 
number  of  revenue-increasing  tax  reforms 
in  the  Ways  and  Means  Committee  bill  as 
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well  as  repeal 
allowance 
tions 

timated  at 
S50.0  billior 
billion  in 


of  the  percentage  depletion 

ffcr  oil  and  gas.  Revenue  reduc- 

resulti  ig  from  this  amendment  are  es- 

|12.7  billion  in  Fiscal  Year  1982. 

in  Fiscal  Year  1983.  and  $66.4 

Fiical  Year  1984. 

\  I.  Definition  of  terms 


Line  1. 
tions  for 

Line  2. 
is  reported 
mittee  in  pr|or 

Line  3. 
line  2. 

Line  4. 
for  revenue 
Resolution. 

Line  S. 
line  4. 

LiJie  6. 
sidered:  theie 
Fiscal    Yeai 
which  actioi  i 
Ways  and 

Line  7. 
line  6. 


Amounts  in  Bill:  Revenue  reduc- 

Year  1982  in  H.R.  4242. 
Prior  Action:  Revenues  legislation 
by  the  Ways  and  Means  Corn- 
bills. 
Tt>tal  action  to  date:  line  1  plus 


R^olution  Assumption:  the  target 
reductions  in  the  First  Budget 

Oijer  ( +  )/Under  ( - ):  line  3  minus 

Ai^ounts  assumed  but  not  yet  con- 
are  amounts  assumed  in  the 
1982    Budget    Resolution    on 
has  not  yet  been  taken  by  the 
Committee. 
( +  )/Under  ( -  ):  line  5  plus 


M  eans i 

OiCT 


H.R.  4169,  F  SCAL  YEAR  1982  DEPARTMENT  OF 
COMMERCE,  JUSTICE.  AND  STATE,  THE  JUDICI- 
ARY AND  R]  LATED  AGENCIES 

This  bill   is  on  target   for  discretionary 
spending. 

Staff  analysis 
Committed:  Appropriations. 
Subcommi  ttee:  Commerce.  Justice.  State, 


Judiciary. 
Chairman, 
Ranliing 

(Illinois). 
Scheduled 


Mr.  Smith  (Iowa), 
ininority  member:  Mr.  O'Brien 

Wednesday.  July  29. 1981. 


r.  Description  of  bill 


Pursuant 
scorekeepint 
gets:   one 

one  for  mandatory 
propriatlons 
entitlement 
tively  chang^ 
funding  of 
for  discretiofiary 
main  focus 
Further,  if 
propriation 
cretionary  budget 
subject  to 
sion  of 
First  Budget 
below,  the 
now  yet  considered 
target   for 
and  under 
in  outlays. 


Sect  on 


till 


it; 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1981 


1  (rovides  funds  for  the  Depart- 
Co  mmerce.  Justice,  and  State,  the 
ayid   related  agencies   for   fiscal 


tliis 


(f 


This  bill 
ments  of 
Judiciary, 
year  1982 

The  bill  a; 
target  for 
thority  and 
(the    sum 
amounts 
but  not  yet 
datory 

subcommittee 
$129  million 
million  in 
14). 

//.  Comparit  on  with  target  for  discretionary 
a  opropriations  action 


a  whole  is  equal  to  the  302(b) 
subcommittee  in  budget  au- 
$18  million  below  in  outlays 
lines    5    and    12    below).    If 
in  the  Budget  Resolution 
onsidered  are  added,  and  man- 
are   "fully   funded",   the 
could  be  over  its  targets  by 
in  budget  authority  and  $101 
oiitlays  (the  sum  of  lines  7  and 


assumed 


prog  rams 


to   the  Budget   Act   and   HBC 
the  subcommittee  has  two  tar- 
discretionary   programs  and 
programs.  Since  the  Ap- 
Committee  is  bound  by  existing 
law.  it  generally  cannot  effec- 
the  amounts  required  for  the 
i|iandatory  programs.  Its  target 
programs  is  therefore  the 
or  this  Early  Warning  report, 
conference  report  on  this  ap- 
)ill  exceeds  the  target  for  dis- 
authority,  the  bill  will  be 
"delayed  enrollment"  provi- 
305  of  the  fiscal  year  1982 
Resolution.  As  shown  on  line  7 
plus  discretionary  amounts 
is  equal  to  its  302(b) 
((iscretionary   budget   authority 
outlay  target  by  $253  million 


tlie 


///.  Summary  table 
(hi  mians  of  iWtan) 


Bwtiel 
aulmnty 


Outlays 


Tte  iinouflls  shoM  Ww  m  only  let  ifeuttaHry 
1982  speidni  ai  tin  M 

1  Oiscrel»ufy  moults  H  bi I.ia?  6,600 

2  Ptm  jctwi 

3  Tom  action  10  ilale 8.592  6,604 

4  302(b)  *get 8,592  6,853 

5.  Ow  ( -I-  j/UrdOf  ( - ) -2S3 

6  Aimints  assumed  but  inl  yel  coRsafendL __ 

7  Om  U  )/\Mb  { - ) -253 

The  amounts  strnm  beto*  are  only  lor  namMonf 

appnitnatais  mduded  «i  tl«  bil: 

8  MandatDiy  amounts  in  bi. 163  156 

9  Pnor  action 3.157 

10  Total 163  3,313 

11  302(b)  tatiet 163  3,078 

12  0«i  ( *-  )/UndH  ( - ) -t-235 

13  Sapptemental  amounts  needal 129  124 

14  Owr  ( -I-  )/UMki  ( - ) -f  129  -»■  359 


IV.  Explanation  of  over/under 

Despite  the  fact  that  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  its  302(b)  allocation,  it 
does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  A  list  of 
the  major  areas  where  this  bill  differs  from 
the  Budget  Resolution  follows: 

Department  of  State's  conduct  of  foreign 
affairs  is  below  Resolution  assumptions  by 
$64  million  in  budget  authority  and  $29  mil- 
lion in  outlays. 

International  Communications  Agency 
radio  facilities  is  below  Resolution  assump- 
tions by  $56  million  in  budget  authority. 

Economic  Development  Administration 
(EDA)  assistance  program  is  above  Resolu- 
tion assumptions  by  $157  million  in  budget 
authority  and  $3  million  in  outlays. 

Small  Business  Administration  (SBA)  dis- 
aster relief  fund  is  above  Resolution  as- 
sumptions by  $87  million  in  budget  author- 
ity and  $25  million  in  outlays. 

Payment  to  the  Legal  Services  Corpora- 
tion is  above  Resolution  assumptions  by 
$141  million  in  budget  authority  and  $107 
million  in  outlays. 

Office  of  Justice  Assistance  Research  and 
Statistics  is  above  Resolution  assumptions 
by  $74  million  in  budget  authority  and  $14 
million  in  outlays. 

Amounts  assumed  in  the  Budget  Resolu- 
tion but  not  yet  considered  (line  13)  consists 
entirely  of  funding  for  the  October  1  pay 
raise.  It  is  this  item  which  causes  the  man- 
datory total  to  be  exceeded:  the  target 
seems  not  to  make  an  allowance  for  this  pay 
raise. 

V.  Comparison  with  the  President 

This  bill  is  below  the  President's  requests 
for  discretionary  Items  in  the  bill  by  $5  mil- 
lion in  budget  authority  £ind  $251  million  in 
outlays. 

VL  Credit 

The  Budget  Resolution  contains  non-bind- 
ing targets  for  credit  program  amounts. 
This  is  the  first  year  that  there  has  been  a 
credit  scorekeeping  system.  There  is  no 
302(a)  and  302(b)  allocation  for  credit  pro- 
gram limitations.  For  comparative  purposes 
only,  the  table  below  shows  the  bill  and 
PHrst  Budget  Resolution  assumptions. 


Direct  Primaay  Sacondvy 

load  guaiantee  guarantee 

otilig^  commit  commit- 

tions         menls  ments 


1  Oidil  ptoiTam  in  die  bill 

2  Limits  assumed  in  tte  BudHt  Resolu- 
tion not  acted  upon  m  ttie  bill 

985 
<588 

7,464  

3.  Oedit  programs  not  subfect  to  limit 

•- 1.996 

4  Total  in  Wl 

1,573 
1,280 

5,468 

5  Budget  Resolution  assumptioos 

7,169 

6  Owr  (-|.)/UiidB  (-) 

-I- 293 

1,701 

■  Committee  report  language  provided  a  rationale  lor  increasing  or  decreas- 
wf  estimates  ol  credit  programs  not  subiect  to  limit 

The  Commerce-Justice-State  Subcommit- 
tee included  no  credit  limitations  in  this  bill. 
All  of  the  differences  in  this  subcommittee 
allocation  from  the  Budget  Resolution  in- 
volve SBA  programs.  Comments  on  the  dif- 
ferences included  in  the  report  are  summa- 
rized below: 

Disaster  loan  fund  is  estimated  to  support 
$734  million  in  new  direct  loans  from  $87 
million  in  new  capital  appropriated,  repay- 
ments, carryover  and  sale  of  assets.  The  res- 
olution included  a  proposed  limitation  of 
$440  million  for  disaster  loans. 

Pollution  control  equipment  contract 
guarantees  were  increased  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  to  $250 
million,  an  amount  above  both  the  Presi- 
dent's budget  and  the  amount  currently  au- 
thorized for  the  program. 

Business  loan  and  investment  fund  guar- 
antees are  assumed  in  the  report  language 
to  be  at  the  level  requested  by  the  Presi- 
dent, The  report  states  that  limitation  'lan- 
guage is  not  necessary  since  these  levels  are 
consistent  with  the  revised  authorization 
for  SBA  for  fiscal  year  1982  contained  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  as  passed  by  the  House." 

Surety  bond  guarantees  are  assumed  in 
the  report  to  be  at  $1.2  billion.  Again,  the 
Committee  did  not  include  a  limitation  since 
the  program  level  was  consistent  with  the 
revised  authorization  in  the  Omnibus  Rec- 
onciliation Act  of  1981. 

VII.  Amendments 

None  known  at  this  time. 

VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1982  appropriations  in 
H.R.  4169. 

Line  2.  Prior  action:  the  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
bill. 

Line  7.  Over  (-i-)/Under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Z-ine  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 
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Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
legislation  that  would  change  the  level  of 
mandatory  programs. 

Line  12.  Over  (-^)/Under  (-):  line  10 
minus  line  11, 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  in  the  bill  at  the  level  estimated  in  the 
Budget  Resolution. 

Line  14.  Over  (-H)/Under  (-):  line  12 
minus  line  13. 

H.R.  4209,  FISCAL  YEAR  1982  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED  AGENCIES 

This  bill  is  under  its  targets  for  discretion- 
ary spending. 

Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  Transportation. 

Chairman:  Mr.  Benjamin  (Indiana). 

Ranking  minority  member:  Mr.  Coughlin 
(Pennsylvania). 

Scheduled:  Wednesday.  July  29.  1981. 
/.  Description  of  bill 

This  bill  provides  funds  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  fiscal  year  1982. 

This  bill  as  a  whole  is  under  the  302(b) 
targets  for  this  subcommittee  by  $734  mil- 
lion in  budget  authority  and  $42  million  in 
outlays  (the  sum  of  lines  5  and  12  below).  If 
amounts  assumed  in  the  Budget  Resolution 
but  not  yet  considered  are  added,  and  man- 
datory programs  are  fully  funded,  the  sub- 
committee could  be  under  its  targets  by 
$675  million  in  budget  authority  and  $15 
million  in  outlays  (the  sum  of  lines  7  and 
14). 

//.  Comparison  with  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  sulxiommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law.  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  Their 
target  for  discretionary  programs  is  there- 
fore the  main  focus  for  this  Early  Warning 
report.  Further,  if  the  conference  report  on 
this  appropriation  bill  exceeds  the  target 
for  discretionary  budget  authority,  the  bill 
will  be  subject  to  the  "delayed  enrollment " 
provision  of  Section  305  of  the  fiscal  year 
1982  First  Budget  Resolution,  As  shown  on 
line  7  below,  the  bill  plus  discretionary 
amounts  not  yet  considered  is  below  its 
302(b)  target  for  discretionary  action  by 
$734  million  in  budget  authority  and  $149 
million  in  outlays. 

///,  Summary  table 

[In  millions  of  ilollars] 


///.  Summary  table— Continued 

(In  milions  ol  dobis] 

B«l|el 


Outlays 


gram  aimual  limits.  For  comparative  pur- 
poses only,  the  table  below  shows  the  bill 
and  the  First  Budget  Resolution  assump- 
tions. 


Tbe  amounts  shown  below  are  only  lor  mandatory 
appropriatDns  included  in  His  bHI 

8  Mandatory  amounts  in  bdi J37           332 

9  Pnor  action 166  13,200 

10  Total 503  13,532 

11  302(b)  target 503  13.425 

12  Over  ( +  )/Under  ( - ) -i- 107 

13  Supplemental  amounts  needed- 59 57 

14  Oner  (-t-l/Under  (-) -f59  -h164 


IV.  Explanation  of  over/under 

Despite  the  fact  that  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  its  302(b)  allocation,  it 
does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line- 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  Although 
within  the  totals  requested  by  the  Adminis- 
tration and  assumed  in  the  Budget  Resolu- 
tion for  this  bill,  the  bill  makes  several 
changes  among  funding  priorities  including: 

Reduction  of  $119  million  in  budget  au- 
thority and  an  increase  of  $40  million  in 
outlays  for  Federal  Railroad  Administration 
rail  service  assistance  program. 

A  reduction  of  $420  million  in  budget  au- 
thority and  $320  million  in  outlays  for  the 
purchase  of  Consolidated  Rail  Corporation 
(ConRail)  securities.  The  Committee  has 
not  received  a  budget  request  nor  does  it 
recommend  additional  funding  to  support 
the  operation  of  ConRail;  the  Committee 
anticipates  that  $242  million  of  the  $485 
million  appropriated  for  operating  expenses 
in  fiscal  year  1981  will  be  sufficient  to  fi- 
nance operations  through  fiscal  year  1982, 

An  increase  of  $97  million  in  budget  au- 
thority and  $152  million  in  outlays  for 
AMTRAK. 

An  increase  of  $36  million  in  budget  au- 
thority and  $385  million  in  outlays  for 
Urban  Mass  Transportation  Administration 
(UMTA). 

An  increase  of  $200  million  in  budget  au- 
thority and  $33  million  in  outlays  for  inter- 
state highway  transfer  grants. 

A  decrease  of  $215  million  in  budget  au- 
thority and  $32  million  in  outlays  for  the 
Appalachian  highway  system  which  is  main- 
tained in  the  Energy  and  Water  Appropria- 
tion bill. 

A  decrease  of  $96  million  in  budget  au- 
thority and  $21  million  in  outlays  for  the  fa- 
cilities and  equipment  aviation  account. 

For  mandatory  items,  the  bill  plus  as- 
sumed "full  funding"  of  mandatory  items 
would  be  over  its  budget  authority  target 
only  because  the  target  seems  not  to  make 
an  allowance  for  the  civilian  agencies  pay 
raise  that  will  become  effective  this  Octo- 
ber. 


aS    a«^ 


V.  Comparison  with  the  President 
(discretion  amounts  only) 
This  bill  is  below  the  President's  requests 
for  discretionary  items  in  the  bill  by  $7  mil- 
Tbe  amounts  shown  below  are  only  (or  discretionaiy  lion  in  budget  authority  and  over  by  $12 

1982  spending  in  this  Wl  million  in  outlays. 

1  Discretionary  amounts  in  bill 10.598        o.Sbl 

2  Prior  acton VI  Credit 

3  Total  action  to  date 10,598       6,561        The  Budget  Resolution  contains  only  non- 

4  302(b)  target 11,332       6,710     binding  targets  for  credit  program  amounts. 

5  Oyer  (-(-)/Under  (-) -734       -K9     This  is  the  first  year  that  there  has  been  a 

6  Amounts  assumed  but  not  yet  considwed credit    scorekeeping    system.    There    is    no 

7  0«r  ( -1^ )/Under  ( - ) -734       -149     302(a)  and  302(b)  allocation  for  credit  pro- 
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4  Total  m  bill 291  154 
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The  Transportation  Subcommittee  total 
limitations  proposed  for  guarantee  pro- 
grams (in  the  bill)  exceed  the  Budget  Reso- 
lution by  $25  million.  The  Transportation 
Subcommittee  set  limitations  for  guarantee 
programs  that  differed  from  the  resolution 
as  follows: 

Aircraft  purchase  loan  guarantees  are  lim- 
ited to  $125  million.  $75  million  above  the 
resolution,  but  a  50  percent  cut  from  the 
1981  level.  The  Committee  expressed  con- 
cern that  an  abrupt  termination  of  the  pro- 
grams would  adversely  affect  carriers  which 
had  made  investments  based  on  the  avail- 
ability of  guarantees. 

Railroad  rehabilitation  and  improvement 
financing  fund  guarantees  are  limited  to 
$270  million.  $50  million  below  the  resolu- 
tion. The  Committee  noted  that  the  largest 
pending  loan  guarantee  application  had 
been  withdrawn. 

VIL  Amendments 

None  are  certain  to  be  offered. 

VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1982  appropriations  in 
H.R.  4209. 

Line  2.  Prior  action:  the  fiscal  year  1982 
budget  authority  and  outlays  for  this  sub- 
committee that  were  appropriated  in  prior 
bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Buclget  Act. 

Line  5.  Over  (  +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
bill. 

Line  7.  Over  (-i-)/Under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
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with  target  for  discretionary 
ajlpropriations  action 

the   Budget   Act   and   HBC 
the  subcommittee  has  two  tar- 
discretionary   programs  and 
manAtory  programs.  Since  the  Ap- 
4!ommittee  is  bound  by  existing 
it  generally  cannot  effec- 
the  amounts  required  for  the 
mandatory  programs.  Its  target 
programs  is  therefore  the 
this  Early  Warning  report, 
conference  report  on  this  ap- 
exceeds  the  target  for  dis- 
bu^get  authority,  the  bill  will  be 
'delayed  enrollment"  provi- 
Sectidn  305  of  the  fiscal  year  1982 
iesolution.  As  shown  on  line  7 
is  under  its  targets  for  discre- 
by  $1,114  miUion  in  budget 
$196  million  in  outlays. 


b.ll 


/f/.  Summary  table 

[in  rniliors  H  doiatj] 


auttnnty 


Outlays 


The  amounts  sliown  tetw  are  only  tor  (tcretnnary 
1982  smdng  n  tl<s 
1.  Duoetiorury  ainoii|ls  in  till . 
2  Pnor  action 


6.900        1,642 


6,900 

8,014 


1,642 
1,838 


Uder 
asst  ned 


(-) 

but  not  yet  considered.. 


-1,114 


-1% 


Udet 


I-) 

are  only  for  mandatory 
mtlKsMt 
m  lall 


-1.114 
2 


-19fi 


2 
2.500 


2,502 
2,702 


does  compare  the  items  in  a  bill  to  the  as- 
sumptions contained  in  the  Budget  Resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  Budget  Resolution 
are  not  binding  on  a  committee.  A  list  of  the 
major  areas  where  this  bill  differs  from  the 
Budget  Resolution  follows: 

$522.3  million  requested  for  the  MX  mis- 
sile program  in  fiscal  year  1982  for  design, 
construction,  land  acquisition,  and  head- 
quarters facilities  has  been  deferred  based 
on  the  fact  that  the  Administration  has  not 
made  a  decision  on  the  MX  system; 

$206.3  million  has  been  deleted  for  Per- 
sian Gulf/ Indian  Ocean  construction  sup- 
port operation; 

$69.2  million  is  deleted  based  on  revised 
regulations  implementing  the  Davis-Bacon 
Act  which  are  anticipated  to  reduce  con- 
struction costs. 

V.  Comparison  toith  the  President 

This  bill  is  below  the  President's  requests 
for  discretionary  items  in  the  bill  by  $1,114 
million  in  budget  authority  and  $196  million 
in  discretionary  outlays. 

VL  Credit 

There  are  no  credit  items  in  the  bill. 

VII.  Amendments 

None  known  at  this  time. 
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VIII.  Definitions  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary FY  1982  appropriations  in  H.R. 
4241. 

Line  2.  Prior  action:  the  FY  1982  budget 
authority  and  outlays  for  this  subcommittee 
that  were  appropriated  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  for  this  subcommit- 
tee set  by  the  Appropriations  Committee 
pursuant  to  the  Budget  Act. 

Line  5.  Over  ( +  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1982  Budget  Resolution  for 
which  funding  has  been  deferred  by  the  Ap- 
propriations Committee,  probably  until 
next  Spring's  supplemental  appropriation 
biU. 

Line  7.  Over  ( -i- )/  Under  ( - ):  line  5  minus 
line  6. 

Line  8.  Mandatory  amounts  in  bill:  fund- 
ing for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1982,  plus  any  permanents  assigned  to 
the  Appropriations  Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  for  this  subcommittee  set 
by  the  Appropriations  Committee.  The 
target  set  by  the  Appropriations  Committee 
includes  the  effect  of  assumed  authorizing 
legislation  that  would  change  the  level  of 
mandatory  programs 

Line  12.  Over  (-H)/Under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  Budget  Resolution,  for  the 
October  1  pay  raise,  and  to  fund  mandatory 
items  in  the  bill  at  the  level  estimated  in  the 
Budget  Resolution. 

Line  14.  Over  (-)-)/Under  (-):  line  12 
minus  line  13.« 


THE  REPUBLICAN  AND  DEMO- 
CRATIC TAX  PROPOSALS— A 
COMPARISON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr,  Carman) 
is  recognized  for  30  minutes, 

Mr.  CARMAN.  Mr.  Speaker,  last 
night  President  Reagan  spoke  to  the 
Nation  and  explained  the  details  of  his 
tax  proposals.  Six  months  ago  his  eco- 
nomic plan  for  recovery  was  outlined. 
He  said  that  we  needed  substantial 
budget  cuts,  substantial  tax  relief,  and 
substantial  relief  from  overregulation. 

The  President's  bipartisan  tax  pro- 
posal provides  for  a  25-percent,  across- 
the-board  reduction  in  individual 
income  tax  rates  over  a  3-year  period. 
The  O'Neill  Democratic  plan  provides 
for  individual  tax  rate  reductions  at  15 
percent  over  a  2-year  period. 

There  can  be  little  argument  that  a 
25-percent  reduction  is  superior  to  a 
15-percent  reduction. 

After  the  speech  of  the  President 
last  night,  the  Speaker  of  the  House 
of  Representatives  indicated  that  only 
those  who  earn  over  $50,000  would 
benefit  in  any  substantial  way  from 
the  President's  bipartisan  tax  bill. 
Clearly  this  is  not  so. 

A  taxpayer  who  earns  $15,000  will 
save  $2,093  under  the  President's  bill; 
he  will  save  $1,755  under  the  Demo- 
cratic O'Neill  bill.  This  runs  between 
1982  and  1986.  There  is  a  $388  differ- 
ence which  will  accrue  to  the  benefit 
of  the  $15,000  taxpayer. 

The  $20,000  taxpayer  will  save 
$3,286  under  the  President's  proposal 
and  $2,803  under  the  proposal  of  the 
Democratic  O'Neill  legislation,  for  a 
total  amount  of  $478  which  would  be 
saved. 

Insofar  as  a  $25,000  taxpayer  is  con- 
cerned, $4,729  would  be  saved  for  that 
taxpayer  under  the  President's  legisla- 
tion and  $4,222  would  be  saved  under 
the  O'Neill  legislation,  for  a  difference 
of  $507. 

For  the  $30,000  taxpayer,  there  will 
be  a  saving  of  $6,633  under  the  Presi- 
dent's proposal  and  a  saving  of  $5,717 
under  the  O'Neill  proposal,  for  a  net 
saving  of  $916. 

Where  we  have  a  $40,000  taxpayer, 
under  the  President's  program, 
$10,982  would  be  saved  by  the  taxpay- 
er, and  under  the  O'Neill  Democratic 
program  it  would  be  $7,123  that  would 
be  saved,  for  a  net  of  $3,859  that 
would  be  saved  by  the  taxpayer. 

Insofar  as  the  $50,000  taxpayer  is 
concerned,  he  would  save  $15,770 
under  the  President's  program  and 
$7,928  under  the  O'Neill  Democratic 
program,  for  a  $7,842  difference  in  the 
savings. 

It  is  respectfully  pointed  out  to 
every  Member  of  this  House  that  the 
President's  program  will  reach  every 
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one  of  the  middle  American  taxpayers 
who  so  desperately  need  to  have  tax 
relief. 

There  is  another  irony,  it  seems  to 
me.  in  regard  to  the  Democratic  pro- 
posal, and  that  is  this:  The  Democratic 
proposal  seems  to  favor  big  business, 
and  by  that  I  mean  the  large  corpo- 
rate entities  in  this  country.  Its  ulti- 
mate impact  will  provide  that  for  tax- 
payer income  between  $200,000  and  $1 
million,  those  corporate  taxpayers  will 
receive  a  $30,000  benefit,  and  for  every 
single  increment  in  taxpayer  income 
above  that,  for  every  single  additional 
$200,000  to  $1  million,  there  is  an  addi- 
tional $30,000  for  those  people  in  tax 
savings.  And  we  all  know  who  earns 
that  kind  of  money. 

Under  the  President's  proposal,  the 
reductions  will  be  for  the  smaller  busi- 
ness people  on  a  corporate  level  at  1 
percent  in  1982,  if  my  recollection 
serves  me  properly,  and  it  will  be  1 
percent  thereafter. 

I  would  also  like  to  point  out  that 
the  President's  program  provides  for 
substantial  relief  for  the  middle  Amer- 
ican taxpayer,  the  individual  who  is 
really  paying  the  rates,  because  it  is 
not  just  25  percent  across  the  board 
but  it  also  is  tied  in  with  indexing, 
which  means  it  is  a  permanent  tax 
relief,  a  measure  which  I  think  is  very, 
very  important  to  every  single  individ- 
ual in  this  country. 

D  1920 

All  of  those  savings  that  I  have  de- 
scribed just  a  few  moments  ago  will 
provide  additional  income  for  our  tax- 
payers, additional  income  that  I  be- 
lieve is  sorely  needed  by  everyone  who 
was  recited  in  those  various  brackets. 

I  would  also  like  to  point  out  that 
the  President's  tax  package  gives  relief 
for  the  marriage  penalty.  It  takes  care 
of  very,  very  significant  problems  with 
the  foreign  earned  income  difficulties, 
that  is  to  say  it  provides  for  an  exemp- 
tion for  the  first  $95,000  of  income 
that  is  earned  overseas  and  excludes 
for  excess  housing  costs  a  maximum 
exclusion  up  to  $75,000  in  1982  and 
will  be  phased  up  to  $95,000  thereafter 
in  $5,000  increments.  This  certainly 
has  to  help  our  ability  to  compete 
overseas. 

The  President's  program,  in  addi- 
tion, provides  on  the  sale  of  a  taxpay- 
er's principal  residence  that  the  roll- 
over provision  up  to  24  months,  that  is 
to  say  how  long  a  homeowner  must 
hold  on  to  his  property,  will  be  in- 
creased for  a  maximum  exclusion  for 
taxpayers  aged  55  or  over  up  to 
$126,000, 

The  last  part  that  I  think  I  would 
like  to  make  mention  of  is  this,  that 
insofar  as  the  holding  period  is  con- 
cerned for  long-term  capital  gains,  the 
holding  period  is  reduced  under  the 
F>resident's  program  from  12  months 
to  6  months.  Clearly,  the  impact  of 


this  allowance  has  to  be  remarkably 
stimulative  for  business. 

The  President's  program  is  one  of 
hope,  one  that  offers  productivity  and 
incentive,  one  that  offers  us  the  op- 
portunity to  make  sure  that  the  eco- 
nomic recovery  program  works. 

I  sincerely  hope  that  no  Member  of 
this  House  will  do  anything  to  scuttle 
this  program,  which  is  so  vital  for  our 
domestic  policy  and  which  is  so  vital  to 
make  our  foreign  policy  effective  by 
keeping  America  strong  at  home. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  for  his  special 
order  and  pointing  out  some  of  the  dif- 
ferences between  the  bipartisan  Con- 
able-Hance  bill  and  that  presented  to 
us  by  the  Ways  and  Means  Committee. 

I  think  it  is  instructive  to  note  that 
contrary  to  a  'Dear  Colleague"  letter 
that  was  going  around  today,  authored 
by  one  of  the  members  of  the  Ways 
and  Means  Committee  on  the  other 
side  of  the  asile  claiming  that  the 
study  done,  actually  two  studies  done 
by  the  Congressional  Reference  Serv- 
ice, support  the  Ways  and  Means  Com- 
mittee bill.  Actually,  those  reports  do 
not  support"  the  Ways  and  Means 
Committee  bill.  The  conclusions  of 
those  two  reports  are  very  much  along 
the  lines  suggested  by  the  gentleman, 
that  is,  if  you  take  a  2-year  analysis  of 
the  two  bills,  you  will  find  that  every- 
one over  $35,000  does  better  under  the 
President's  bipartisan  proposal  and 
they  are  under  the  Ways  and  Means 
Committee  proposal,  not  $50,000  as 
suggested  by  the  Speaker  of  the  House 
yesterday;  but  more  importantly,  if 
you  take  the  third  year  which,  of 
course,  is  in  fact  what  we  will  be 
voting  on  tomorrow,  which  is,  in  fact, 
the  President's  proposal,  if  you  take 
the  full  force  of  the  President's  3-year 
proposal  versus  the  actual  2-year  pro- 
posal of  the  Ways  and  Means  Commit- 
tee, every  single  wage  category,  every 
single  earnings  category  above  $10,000 
does  better  under  the  President's  pro- 
posal than  they  do  under  the  proposal 
by  the  Ways  and  Means  Committee. 
Those  people  who  earn  $10,000  or  less 
do  only  slightly  better  under  the  Ways 
and  Means  Committee  bill.  As  a 
matter  of  fact,  it  is  only  in  the  nature 
of  $35. 

As  you  go  out  from  the  years  beyond 
that,  the  margins  are  even  far  greater, 
because  as  the  gentleman  has  suggest- 
ed, we  have  indexing  which  means 
these  are  permanent  tax  cuts  not  tem- 
porary illusory  tax  cuts  as  presented 
to  us  by  the  Ways  and  Means  Commit- 
tee bill. 

So  I  think  the  gentleman  has  done  a 
service  to  those  us  in  the  House  in 
making  a  record  of  the  fact  that  it  is 
not  a  question  of  a  rich  man's  tax  cut, 
but  it  is  a  question  of  whether  the  av- 


erage man  and  woman  in  America  are 
going  to  get  any  tax  cut  at  all,  or 
whether  they  are  going  to  be  denied  a 
tax  cut  and,  in  fact,  be  given  an  effec- 
tive tax  increase  as  presented  to  them 
by  the  Ways  and  Means  Committee 
bill. 

I  think  we  ought  to  cite  the  Congres- 
sional Reference  Service,  which  is  not 
a  part  of  the  Republican  party  or  the 
Democratic  party  or  a  part  of  the  ad- 
ministration, as  a  source  of  informa- 
tion and  analysis  in  looking  at  the  two 
bills  and  their  impact  on  the  average 
working  man  and  woman  in  America, 
because  the  criticism  leveled  yesterday 
by  certain  leaders  on  the  other  side  of 
the  aisle  against  the  President's  pro- 
posal were,  in  fact,  misleading,  wheth- 
er intentional  or  not  and,  in  fact,  they 
gave  the  American  people  a  mis- 
impression  that  somehow  those 
making  between  $10,000  a  year  and 
$50,000  a  year  would  be  better  off 
under  the  Ways  and  Means  Commit- 
tee bill.  That  simply  is  nonsense.  It  is 
not  true  and  we  had  better  make  it 
very  clear,  so  that  the  debate  tomor- 
row is  not  cluttered  up  with  misinfor- 
mation; not  cluttererd  up  with  some 
sort  of  attempt  to  cloud  the  issue. 

Let  us  make  the  issue  very,  very 
clear.  Do  you  want  to  give  every  work- 
ing man  and  woman  in  America  a  tax 
cut  that  they  deserve  or  do  you  not? 

It  really  should  not  surprise  us  that 
the  Ways  and  Means  Committee  lead- 
ership, the  handpicked  leadership  of 
the  Speaker  of  the  House,  should  not 
want  or  be  in  favor  of  a  tax  cut  for  the 
American  people,  since  they  fought  us 
on  it  during  the  election  period,  since 
they  criticized  the  President  for  pre- 
senting it  when  he  was  a  candidate, 
since  they  suggested  it  was  highly  in- 
flationary and  impossible  for  us  to 
accept,  since  they  originally  said, 
"Fine,  we  will  give  you  a  real  small  1- 
year  tax  cut."  then  begrudgingly  said, 
"We  will  give  you  a  2-year  cut,"  then 
begrudgingly  said,  'We  will  give  you  a 
2-year  cut  with  a  trigger  for  a  third 
year." 

And  it  is  a  trigger  on  a  gun  that  will 
never  be  fired;  so  it  really  should  not 
surprise  us  that  the  real  essence  of  the 
debate  tomorrow  should  be  and  in  ac- 
tuality is,  do  the  American  people  in 
fact  deserve  a  tax  cut  and,  if  so.  are  we 
going  to  give  it  to  them? 

The  last  thing  I  would  say  on  that  is, 
it  seems  rather  strange  that  the  Ways 
and  Means  Committee  bill  says  that 
we  can  give  business  tax  cuts  for  the 
next  7  years,  but  we  cannot  afford  to 
give  the  American  taxpayer,  the  indi- 
vidual taxpayer,  a  3-year  tax  cut,  be- 
cause somehow  we  cannot  afford  to 
allow  that  to  be  done  so  far  in  the 
future. 

So  the  gentleman  is  absolutely  cor- 
rect in  pointing  out  that  what  we  are 
going  to  deal  with  tomorrow  is  a  very 
fair  tax  cut  bill  presented  by  the  Presi- 
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by  the  leadership  of  the 
from  both  sides  of  the 
an  evening  to  remember, 
friends  of  Senator  Thur- 
more  than  a  quarter 
dollars  to  the  law  school, 
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only  the  fourth  South 
the  history  of  our  Re- 
elected as  President  pro 


tempore  of  the  U.S.  Senate.  When  he 
was  elected  earlier  this  year,  it  had 
been  over  160  years  since  the  last 
South  Carolinian,  John  Gaillard,  re- 
linquished his  duties  as  President  pro 
tempore  in  1818.  Senator  Strom  Thur- 
mond is  the  third  South  Carolinian  in 
the  history  of  our  Republic  to  be  elect- 
ed by  his  colleagues  in  the  Senate  as 
chairman  of  the  Committee  on  the  Ju- 
diciary. It  has  been  over  120  years 
since  a  South  Carolinian  had  chaired 
this  very  important  committee,  when 
Senator  Thurmond  became  Chairman 
Thurmond,  at  the  beginning  of  the 
97  th  Congress.  Looking  at  the  distin- 
guished career  and  service  of  this 
humble,  yet  great  man,  it  is  not  sur- 
prising that  Strom  Thurmond  has 
become  a  legend  in  his  own  time. 

I  wish  to  insert  into  the  Record  the 
remarks  of  Senator  Howard  Baker, 
Jr.;  Senator  Robert  C.  Byrd;  Senator 
•  Paul  Laxalt;  Senator  Earnest  P.  Hol- 
LiNGs;  President  James  B.  Holderman 
of  the  University  of  South  Carolina; 
Mr.  Mark  Wilhelmi,  president  of  the 
Student  Bar  Association.  School  of 
Law,  University  of  South  Carolina, 
and  the  response  of  Senator  Thur- 
mond: 

Remarks  by  Senator  Howaro  Baker,  Jr. 

I  would  like  to  take  just  a  moment  to  tell 
you  something  of  my  impressions  and 
knowledge  of  Strom  Thurmond.  Strom  is 
not  only  a  fixture  on  the  American  political 
scene,  he  is  not  only  an  innovator  of  the 
politics  in  the  20th  century,  he  has  not  only 
contributed  perhaps  more  than  any  other 
living  American  to  the  evolution  and  devel- 
opment of  two  party  competition  in  the 
South  and  Southeastern  United  States,  but 
he  is  also  a  man  of  courage  and  integrity. 
He  has  served  his  State  well.  He  has  con- 
tributed much  in  the  past  and  has  yet  to 
contribute  to  the  future  development  of  the 
American  Republic.  He  has  never  done  so 
with  greater  eagerness,  dedication,  determi- 
nation as  he  does  as  the  Senior  Senator  of 
the  Senate  of  the  United  States  as  the 
President  Pro  Tempore.  He  is  a  man  of 
great  distinction,  but  perhaps  more  impor- 
tantly, he  is  a  man  of  great  compassion  and 
understanding.  He  treats  every  Senator  as 
his  equal— as  his  colleague,  his  friend,  and 
his  companion.  He  discharges  his  obliga- 
tions with  clarity.  His  singleness  of  purpose, 
and  of  equity,  apply  to  all.  My  friends,  it  is  a 
great  honor  for  me  to  participate  in  this 
program  this  evening,  when  we  assure  that 
the  political  tradition  of  Strom  Thurmond 
will  be  perpetuated  in  the  instruction  of  our 
young  men  and  women  at  a  great  institution 
of  learning,  the  Law  School  at  the  Universi- 
ty of  South  Carolina. 

The  Thurmond  Chair  will  be  a  reminder 
to  generations  yet  unborn  that  no  politicial 
challenge  is  beyond  the  scope  of  a  man  of 
dedication.  It  will  be  a  reminder.  I  am  sure, 
that  a  man  who  has  convictions  and  princi- 
ples can  aspire  to  accomplish  not  only  his 
own  electoral  success,  but  also  can  change 
the  fundamental  way  the  political  course  in 
the  mainstream  events  in  the  whole  region 
occur.  By  his  service  and  example,  he  can 
indeed  contribute  in  the  enfoldment  and  de- 
velopment of  this  nation  for  the  years 
ahead,  more  so  perhaps  than  any  other 
person  that  I  know  or  any  other  member  of 


the  Senate.  I  am  sure  historians  of  the 
future  will  look  back  on  Strom  Thurmond's 
public  service  and  say  here  is  a  man  who 
has  contributed  not  only  himself,  not  only 
his  experience,  his  vision,  his  dedication,  but 
most  of  all  his  confidence  that  the  Ameri- 
can Republic  has  her  time  of  greatness 
before  it  and  not  behind  it. 

My  friends  would  you  join  me  in  paying 
our  respects  to  a  great  American,  the  man 
to  who  we  do  honor  tonight  at  this  celebra- 
tion, Strom  Thurmond. 

Remarks  by  Senator  Robert  C.  Byrd 

Howard  is  serving  truly  with  great  distinc- 
tion—he is  a  fine  Majority  Leader  and  he  Is 
also  a  gentleman,  which  makes  serving  with 
him  a  joy. 

Aristotle  said,  "Law  is  order  and  good  law 
is  good  order."  From  that  viewpoint  the  law 
stands  against  chaos.  It  possesses  a  being 
and  a  will  of  its  own.  It  is  objective,  it  is 
eternal.  A  man  who  would  know  the  bless- 
ings of  the  law  must  serve  it  persistently, 
faithfully,  and  obediently.  Strom  Thur- 
mond is  such  a  man. 

For  more  than  a  half  a  century,  he  has 
spent  most  of  his  public  and  professional 
career  in  some  phase  of  law.  As  a  judge,  he 
interpreted  the  law.  As  governor,  he  applied 
the  law.  As  a  lawyer,  he  served  it.  And  for 
more  than  a  Quarter  of  a  century  in  the 
Senate,  he  has  served  as  a  legislator,  and  he 
has  helped  to  inscrible  it.  Honoring  Strom 
Thurmond  by  establishing  a  law  professor- 
ship and  scholarships  in  legal  study  is  there- 
fore an  appropriate  means  for  remembering 
his  contributions  to  society. 

As  few  men  have  in  our  time,  Strom  Thur- 
mond has  been  an  advocate  of  the  law— a 
bulwark  of  civilization  and  sanity  against 
many  modem  forms  of  barbarism,  license 
and  violence.  At  times  his  insistence  on  the 
objective  nature  of  the  law  was  not  appreci- 
ated by  some.  Instead  of  allowing  sound 
legal  principles  to  shape  society,  some  have 
attempted  to  bend  the  law  to  fit  the  whims 
of  a  few.  As  a  result,  sentimentality  has 
sometimes  thwarted  justice,  and  careless- 
ness has  masqueraded  as  compassion.  In  a 
society  as  diverse  as  our  own,  our  liberties 
largely  depend  on  self-discipline.  Men  who 
demand  rights  must  also  accept  responsibil- 
ities. Men  who  want  freedom  must  likewise 
learn  restraint.  Certainly,  we  are  all  unique 
individuals  with  different  potentials  and  in- 
terests, but  we  only  enjoy  individual  fulfill- 
ment in  cooperative  and  respectful  commu- 
nity with  other  people.  Throughout  his 
career.  Strom  Thurmond  has  never  forgot- 
ten these  principles.  While  he  has  contin- 
ually voiced  opinions  favored  by  South 
Carolinians,  in  the  process  he  has  echoed 
many  national  sentiments  as  well.  More- 
over, while  he  has  consistently  grown  with 
the  times,  he  has  never  outgrown  the  consti- 
tutional values  that  first  brought  him  to  na- 
tional prominence.  He  has  certainly  influ- 
enced our  era. 

I  have  enjoyed  Senator  Thurmond's 
friendship  since  1959.  In  the  time,  he  has 
given  me  many  reasons  to  admire  him.  I  es- 
pecially envy  his  apparently  endless  youth 
combined  with  his  sage  maturity. 

Tonight,  therefore,  I  join  all  of  you  in 
paying  tribute  to  this  legendary  statesman, 
distinguished  colleague,  and  good  friend, 
and  I  thank  you  for  honoring  him  as  you 
have  with  special  gifts  to  the  University  of 
South  Carolina  Law  School.  Above  all,  I 
thank  the  people  of  South  Carolina  for 
sharing  with  the  rest  of  us  for  so  many 
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years  the  talents  and  abilities  of  one  of  its 
most  outstanding  citizens. 

Remarks  by  Senator  Fritz  Hollings 

Thank  you  Mr.  Leader.  Mr.  Chief  Justice. 
Mr.  Attorney  General,  Senator  Thurmond 
and  Nancy,  my  distinguished  colleagues 
from  the  Senate  and  House.  In  fact,  I  know 
Strom  will  be  thanking  you,  but  I  would  like 
to  say  categorically  for  South  Carolina  we 
are  in  high  cotton  here  tonight. 

This  is  quite  a  crowd.  I  never  knew  there 
were  this  many  people  interested  in  voting 
rights  and  busing  in  my  life.  I  thought  when 
I  stayed  off  the  Judiciary  Committee  that  I 
had  done  the  right  thing,  but  I  better  take  a 
better  look  and  see  what  you've  got  going, 
because  I  have  never  seen  such  a  distin- 
guished group. 

In  addition  to  our  friends  in  the  Congress 
and  executives  of  industry,  we  have  our 
good  friend.  Secretary  Edwards  from  South 
Carolina,  and  our  Governor  wanted  to  be 
here.  I  was  asked  to  read  this  telegram: 

"I  wish  I  could  be  with  you  this  evening  in 
establishing  the  Storm  Thurmond  Chair 
and  Scholarships  in  Law  at  the  University 
of  South  Carolina.  It  is  certainly  a  deserving 
recognition.  Please  accept  my  best  wishes 
for  a  delightful  evening.  "—Richard  W. 
Riley,  Governor  of  South  Carolina. 

Strom.  I  want  to  be  first— because  of  all  of 
the  things  which  have  been  said  much  more 
eloquently— but  even  George  Washington, 
first  in  law.  and  first  in  peace,  married  a 
widow.  The  other  day  I  must  say  that  Strom 
called  me  and  I  had  just  become  a  grandfa- 
ther and  he  said,  "Fritz,  I  want  to  congratu- 
late you.  I  never  knew  you  were  that  old."  I 
said.  "Strom,  I've  been  waiting  30  years  to 
do  something  you  couldn't  do."  Now  I  am 
first. 

The  other  night  we  had  a  party  at  the  Or- 
ganization of  American  States  and  this  very 
stern  dowager  came  up  to  one  of  the  Latin 
American  ambassadors  and  said,  "Mr.  Am- 
bassador, bullfighting  is  the  number  one 
sport  in  your  country.  I  think  that's  revolt- 
ing."  The  Ambassador  turned  right  quickly 
and  said.  "Madame,  you're  wrong  on  two 
scores.  First,  bullfighting  is  our  number  two 
sport  and  it's  not  revolting— that's  our 
number  one. "  I  thought  that  was  very  fit- 
ting for  the  evening  since  Strom  Thur- 
mond's been  revolting  all  these  years  since 
1948.  (Turning  to  Sen.  Baker)  You  said  he 
started  the  two  party  system.  This  fellow 
started  the  four  party  system  and  you 
better  watch  your  mob  too,  because  he'll 
start  a  fifth  party  if  you  don't  do  right. 

In  1948,  as  George  Wallace,  said  later, 
"there  wasn't  a  dime's  worth  of  difference" 
and  Senator  Thurmond  ran  as  a  presidential 
nominee  in  that  third  party  winning  four 
states— 39  electoral  votes.  And  therefore  in 
1954,  he  revolted  against  committee  selec- 
tion for  the  nominee  for  the  United  States 
Senate  and  set  history  by  winning  on  a 
write-in,  which  had  never  happened  in  this 
country  before,  and  he  was  written  in  as  a 
United  States  Senator  from  South  Carolina. 
Then  in  1964.  he  saw  that  the  Republican 
party  was  the  party  of  the  future  and  he  re- 
volted and  he's  been  dead  right.  He's  had 
the  majority  in  the  White  House  since  that 
time  and  now  he  siU  as  President  Pro  Tem- 
pore of  the  Republican  Senate.  In  each  of 
these  occasions  and  every  other  occasion, 
Strom  has  done  it  with  tremendous  courage 
and  tremendous  conviction— and  as  a  leader. 

We  hear  now  so  much  about  leadership 
and  people  not  trusting  politicians  any 
more.  I  think  people  who  say  they  do  not 
trust  politicians  any   more  are  waiting  for 


politicians  who  will  behave  like  they  trust 
the  people.  I  guess  that  has  been  a  cardinal 
principle  of  Strom  throughout  his  52  years 
of  public  service.  Many  of  the  critics  would 
say  that  if  he  makes  up  his  mind  you  will 
never  change  it.  You  might  as  well  leave 
him  alone.  He  is  blind  and  you  cannot 
change  him.  But  for  52  years  in  that  "cruci- 
ble of  political  fire"  that  John  Kennedy 
talked  about  Strom  was  steeled  and  tried, 
and  the  people  found  that  it  was  his  critics 
who  were  blind  and  that  Strom  could  see 
very  well. 

I  remember  once  in  presenting  President 
Hoover  to  the  Corps  of  Cadets  that  he  start- 
ed off  addressing  the  corps  by  saying.  "My 
fellow  students,  as  long  as  you  continue  to 
be  a  student  and  continue  to  learn,  you  will 
continue  to  live."  I  noticed  in  the  front  of 
the  program  that  it  says  Strom  is  forever 
young  and  forever  a  student.  He  has  learned 
that  secret,  and  that  is  why  he  stays  young. 
And  that  is  why  he  has  dedicated  himself  to 
the  education  of  our  youth.  As  Diogenes 
said,  "The  foundation  of  any  nation  rests 
upon  the  education  of  its  youth. "  Strom 
over  the  last  dozen  years  has  given  our 
youth  numerous  scholarships  to  colleagues, 
to  young  and  deserving  students  throughout 
the  State  of  South  Carolina.  He  now  comes 
to  the  School  of  Law  and  honors  it.  It  was 
Holmes  who  said,  "the  Labor  of  law  is  not 
logic,  but  experience  is  learning."  We  in  this 
Club— and  we  are  a  family,  Howard— have 
learned  just  that  secret.  Every  time  a  pay 
bill  comes  up  we  sort  of  smile  to  ourselves, 
because  the  real  pay  is  in  being  in  this 
family,  in  this  greatest  of  all  post-graduate 
courses  in  the  world,  the  United  States 
Senate.  It  is  a  learning  process.  Strom,  to 
honor  the  Chair  in  the  School  of  Law  and 
continue  the  great  contribution  you  have 
made  here  tonight  with  this  magnificent 
group  of  friends.  You  have  really  contribut- 
ed to  education,  which  is  really  more  than 
to  be  honored.  When  you  educate  children, 
it  is  a  greater  honor  than  those  who 
produce  them,  because  they  only  give  life. 
For  those  who  educate,  give  the  art  of 
living. 

We  in  South  Carolina  are  extremely 
proud  of  our  leading  citizen  who  for  so 
many  years  has  had  the  courage  to  take  a 
stance  as  he  has  and  end  up  young,  end  up 
learning  and  end  up  leading. 

Remarks  by  Senator  Paul  Laxalt 

I  have  the  distinct  honor  and  pleasure  to- 
night to  bring  to  you  two  communications 
from  two  rather  distinguished  Americans. 
Firstly: 

"Dear  Mr.  President  Pro  Tempore,  Mr. 
Chairman,  Senator.  General.  Judge.  Coun- 
selor, AND  My  Friend  Strom:  I  am  so  sorry 
that  I  cannot  be  with  you  and  your  distin- 
guished friends  this  evening.  As  you  know,  I 
have  had  a  commitment  for  some  time 
which  I  could  simply  not  reschedule. 
There's  no  reason  for  me  to  go  on  about 
why  you  are  so  deserving  of  this  honor. 
Your  record  of  service  to  South  Carolina 
and  the  nation  surely  speaks  for  itself.  As 
lawyer,  judge,  Governor,  and  United  States 
Senator,  you  have  consistently  distin- 
guished yourself  as  a  good  man  and  a  great 
leader.  I  heartedly  commend  the  University 
of  South  Carolina  for  honoring  you  in  this 
most  worthwhile  manner. 

"Congratulations.  Strom.  I  look  forward 
to   working   with   you    in   the   weeks   and 
months  ahead. 
Sincerely. 

George  Bush." 

Lastly,  from  the  White  House,  Washing- 
ton, May  18,  1981: 


"Dear  Strom:  Nancy  and  I  are  very  proud 
to  extend  our  congratulations  on  the  great 
honor  which  the  University  of  South  Caroli- 
na pays  you  with  the  Strom  Thurmond 
Chair  of  Law.  We  know  how  proud  this 
honor  makes  you  and  are  delighted  to  join 
your  family,  friends  and  colleagues  in  this 
tribute. 

"With  warm  personal  regards  and  again 
congratulations,  my  friend. 
Sincerely, 

Ronald  Reagan." 

Remarks  by  Dr.  James  B.  Holderman 

Please  allow  me  to  bring  this  evening  the 
great  gratitude  and  heartfelt  warmth  of  the 
people  of  the  University  of  South  Carolina 
to  you.  By  honoring  our  distinguished  Sena- 
tor as  you  do,  you  honor— and  substantially 
aid,  I  might  say— our  University.  Your  as- 
sistance to  the  Strom  Thurmond  Chair  and 
Scholarship  F\ind  at  our  College  of  Law  will 
help  us  make  the  strides  to  assure  the  con- 
tinuing excellence  of  our  program.  There  is 
absolutely  no  challenge,  no  question  to  the 
assertion  that  we  are  the  best  law  school  in 
South  Carolina— we  are  the  only  law  school 
in  South  Carolina.  We  take  that  role  and 
mission  very  seriously.  Because  we  are  sin- 
gular, the  only  place  in  our  State  »  here  the 
probing  intellects  of  those  who  aspire  to  the 
law  can  be  served,  we  have  a  special  obliga- 
tion to  be  in  competition  with  ourselves.  We 
cannot  permit  mediocrity  nor  afford  only  to 
be  good.  Our  comer  on  the  market  requires 
us  to  assure  high  quality,  excellence,  superi- 
or faculty,  extraordinary  facilities,  out- 
standing students.  Your  contributions  gen- 
erously given  make  all  that  possible.  I  thank 
you. 

I  thank  you  for  helping  us.  too.  in  honor- 
ing one  of  the  greatest  friends  Carolina  has 
known.  Despite  his  early  transgression  of  at- 
tending Clemson  as  an  undergraduate,  he 
has.  and  I  can  so  say  by  a  vote  of  our  Board 
of  Trustees  officially,  more  than  redeemed 
himself.  He  is  our  great  and  personal  friend 
and  the  University  is  also  determined  to 
name  the  auditorium  in  the  College  of  Law 
the  "Storm  Thurmond  Auditorium." 

His  life,  vibrant  and  dynamic  as  it  contin- 
ues to  be,  is  so  intertwined  with  the  history 
of  his  State,  present  and  future,  that  the 
two  are  virtually  indistinguishable.  Emerson 
has  observed  with  his  own  special  eloquence 
that  "there's  properly  no  history,  only  biog- 
raphy." Senator  Thurmond  is  a  living  mani- 
festation of  that  axiom.  His  life,  his  tremen- 
dous contributions,  reflect  the  story  of 
South  Carolina:  Its  growth,  its  progress,  its 
readiness  for  the  80's.  its  constant  sense  of 
renewal,  its  determination.  In  so  many  ways 
South  Carolina  and  Strom  Thurmond  are 
one  and  the  same.  It  is  a  personal  privilege 
to  witness  this  phenomenon  up  close  and  as 
a  recent  arrival  on  the  scene— and  under- 
stand four  years  is  only  a  millisecond  in 
South  Carolina  history— it  holds  a  special 
significance. 

Tonight,  too,  is  historic  for  another 
reason.  A  venerable  institution- members  of 
the  United  States  Senate  founded  in  1789. 
honoring  an  institution  in  his  own  right- 
Strom  Thurmond— founded  in  1902,  for  the 
benefit  of  an  institution— the  University  of 
South  Carolina— founded  in  1801.  Senator 
Thurmond  finds  himself  on  [jerhaps  this 
rare  occasion  as  the  youngster  in  the  group. 
As  a  student  of  the  first  of  these  institu- 
tions, and  a  friend  and  admirer  of  the 
second,  and  a  servant  of  the  third.  I  thank 
you  for  the  privilege  of  being  here  and  for 
your  tremendous  support  and  generosity. 
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Remarks  by  Mark  Wilhelmi 

Balier  said,  I  am  Marli  Wil- 

of  the  University  of  South 

of  Law.   I  am  what  you 

final  product  of  where  all 

and  Senator  Thurmond's 
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proud  of  our  Law  School 
University.    I   must   say   that 
;fforts  of  Dr.  Holderman,  who 
of  our  University  in  the 
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n)ap  as  a  leading  institution  and 
I  would  also  like  to  say 
Dean,  Dean  Harry  Lightsey. 
become  our  Dean  in  the  past 
far  accomplished  more  in  one 
than  previous  deans  have 
ears.  The  students  appreciate 
like  to  introduce  Dean  Light- 
please  stand  up. 
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all  you  have  done.  Your  sup- 
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as  simply  as  possible  the  sum 
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students  of  the  University  of 
wish  to  express  our  deep  ap- 


preciation to  Senator  Strom  Thurmond  for 
his  many  generous  contributions  and  assist- 
ance to  us  in  pursuit  of  our  legal  studies.  As 
a  distinguished  educator,  soldier,  attorney, 
judge,  statesman,  and  President  Pro  Tempo- 
re of  the  United  States  Senate,  he  exempli- 
fies the  epitome  of  dedicated  public  service 
by  his  constant  and  unwavering  concern  for 
his  fellow  citizens.  Our  respect  and  esteem 
for  him  are  immeasurable.  Our  gratitude 
and  praise  are  unequal.  We  take  pride  in 
honoring  him  for  his  numerous  achieve- 
ments.—The  students  of  the  University  of 
South  Carolina  School  of  Law." 

Response  by  Senator  Strom  Thurmond 

I  am  indeed  honored  on  this  occasion.  I 
feel  very  humbled  by  what  has  been  said 
this  evening.  I  only  wish  my  parents  could 
have  been  living  and  been  here  tonight.  My 
father  would  have  been  amused,  and  my 
mother  would  have  believed  every  word  of 
it. 

Please  permit  me  to  thank  you.  Senator 
Baker,  for  acting  as  the  presiding  officer 
here  in  such  an  eloquent  style.  I  have  fre- 
quently said  that  Howard  Baker  is  the  most 
articulate  man  in  America,  and  I  am  sure 
you  agree  after  tonight.  He  may  be  F»resi- 
dent  yet. 

Senator  Byrd,  I  appreciate  your  kind 
words.  Coming  from  the  Minority  Leader,  I 
especially  appreciate  it.  Senator  Byrd  was 
bom  and  bred  in  poverty,  and  I  do  not  linow 
of  a  man  in  America  who  deserves  more 
credit  for  making  of  himself  the  man  he  is 
today  than  Senator  Byrd.  I  have  served 
with  Lyndon  Johnson.  Mansfield,  and  all  of 
those  fellows,  and  there  sits  the  greatest 
"parliamentarian"  I  have  seen  in  the 
Senate— Senator  Robert  Byrd. 

I  wish  to  thank  Senator  Stevens  and  Sena- 
tor McClure  also  for  joining  in  this  occasion. 
The  entire  Democratic  leadership,  the 
entire  Republican  leadership,  and  the  Vice 
President  joined  in  inviting  us  here  tonight. 
I  feel  deeply  honored  and  appreciate  it  more 
than  you  will  ever  know. 

I  especially  wish  to  thank  my  colleague 
Senator  HoUings.  Senator  HoUings  served  in 
the  House  in  South  Carolina,  he  served  as 
Lieutenant  Governor,  he  served  as  Gover- 
nor, and  then  he  came  to  the  Senate.  I  have 
frequently  told  people  that  he  is  the  best 
debater  in  the  United  States  Senate.  He  is 
an  able  man,  and  it  has  been  a  pleasure  to 
serve  with  him.  We  do  not  always  vote  alike 
on  everything— sometimes  he  is  wrong— but 
I  admire  him  as  a  friend,  and  as  a  colleague: 
and  Fritz.  I  appreciate  you  and  hold  you  in 
high  esteem. 

I  wish  that  the  other  Senators  here  could 
have  been  called  on  this  evening  but  time, 
of  course,  did  not  permit.  I  did  not  arrange 
the  program  anyway.  Senator  Stevens  is 
here,  the  assistant  Majority  Leader.  I  appre- 
ciate him  as  a  great  Senator  who  married  a 
lovely  woman  just  a  few  months  ago  and 
Mrs.  Stevens  is  with  him  tonight. 

Mr.  Chief  Justice,  you  honor  us  with  your 
presence.  I  had  the  privilege  of  seeing 
Charles  Evans  Hughes  preside  over  the  Su- 
preme Court  when  I  was  admitted  to  prac- 
tice before  the  Court  in  1938.  I  thought  he 
was  the  most  distinguished  man  I  had  ever 
seen,  until  you  came  along.  We  appreciate 
you  and  the  great  work  you  are  doing. 

Mr.  Attorney  General.  I  did  not  know  you 
before  you  came  to  Washington,  but  it  has 
been  a  great  pleasure  to  work  with  you.  You 
have  proved  to  be  not  only  an  able  lawyer 
but  also  a  keen  student  of  human  nature 
and  a  true  patriot.  I  am  looking  forward  to 
great  things  with  you  as  Attorney  General 


of  the  United  States.  We  are  highly  pleased 
that  you  are  now  here  in  that  position. 

Now,  my  friends,  I  want  to  first  express 
my  appreciation  to  all  of  you  contributors 
who  are  here  this  evening.  You  were  so  kind 
to  take  this  evening  out  of  your  lives  and  be 
with  us.  I  know  the  demands  upon  you. 
Anybody  who  lives  in  Washington,  who  is 
somebody,  really  has  to  undergo  great  sacri- 
fices. We  appreciate  your  presence  and  your 
assistance. 

I  see  a  great  many  Senators  and  House 
members  here,  and  I  would  like  for  them  to 
stand  for  a  minute,  unless  some  of  them 
have  gotten  tired  and  gone  home.  (Pause)  If 
I  could  have  had  my  way,  I  would  have  in- 
vited every  one  of  them  to  speak.  After  all, 
these  tickets  were  $500  apiece.  However,  dif- 
ferent companies  invited  some  of  these  col- 
leagues, and  I  am  delighted  they  did.  I  just 
want  you  to  know  that  I  deeply  appreciate 
the  friendship  of  the  Senators  and  House 
members  present. 

We  have  a  distinguished  Cabinet  member 
here  from  my  State.  He  was  an  able  Gover- 
nor and  a  strong  espouser  of  atomic  energy. 
He,  like  I,  has  not  been  a  favorite  of  the  lib- 
eral wing  of  the  press.  He  is  a  man  with  a 
lot  of  common  sense,  made  South  Carolina 
a  fine  Governor  and  is  now  making  Presi- 
dent Reagan  a  valuable  man  in  his  cabinet. 
You  are  all  going  to  be  proud  of  him.  I  refer 
to  my  good  friend  Dr.  James  B.  Edwards, 
Secretary  of  the  Department  of  Energy. 

I  want  to  express  my  appreciation  to  Dr. 
James  B.  Holderman,  President  of  the  Uni- 
versity of  South  Carolina,  for  his  kind 
words  this  evening  and  also  for  the  great 
job  he  has  done  at  the  University.  He  came 
to  us  from  Illinois— a  Yankee.  But '  these 
Yankees  come  South  and  make  the  best 
Southerners  you  ever  saw.  I  am  extremely 
proud  of  him  and  what  he  is  doing.  When  I 
first  met  his  wife,  who  is  so  young  and 
pretty,  down  on  the  campus,  I  thought  she 
was  a  co-ed. 

The  Dean  of  the  Law  School  is  a  well-edu- 
cated man.  He  went  to  Clemson  first,  where 
he  got  a  good  start.  He  later  enrolled  in  law 
school  at  the  University  of  South  Carolina 
and  made  the  highest  marlcs  of  any  student 
who  ever  attended  there.  He  made  the  top 
mark  on  every  subject,  in  every  class,  and 
you  have  already  stood  up  once.  Dean 
Lightsey,  but  we  will  let  you  stand  again 
and  take  a  bow. 

I  want  to  again  thank  all  of  you  good 
people  here  tonight  who  bought  tickets  to 
this  event  and  tell  you  that  every  dollar  you 
gave  can  be  taken  off  your  income  tax.  I  bet 
you  that  the  University  of  South  Carolina 
Law  School  will  put  it  to  just  as  good  or 
better  use  than  if  it  had  been  paid  to  the 
Federal  Government. 

Now,  ladies  and  gentlemen,  we  set  out  to 
raise  half  a  million  dollars,  and  we  are  going 
over  the  mark  tonight,  with  what  we  have 
previously  raised.  All  the  funds  raised  will 
be  invested  at  interest.  The  principal  will 
never  be  disturbed— Dr.  Holderman  and 
Dean  Lightsey,  please  do  not  forget  this— 
and  the  income  from  the  fund  will  be  used 
as  follows:  one-half  of  it  to  bring  in  distin- 
guished professors;  the  other  half  to  assist 
needy,  worthy  law  students— they  have  to 
be  both  needy  and  worthy.  Now  what  could 
you  do  with  your  money  that  is  more  impor- 
tant than  these  noble  purposes. 

It  has  been  my  pleasure— and  I  have 
gotten  more  pleasure  out  of  this  than  any- 
thing else— to  contribute  honorariums  and 
other  funds  and  induce  other  people  to  con- 
tribute funds,  to  the  Strom  Thurmond 
Foundation,  which  helps  educate  40  to  60 


young  people  a  yer.r  and  to  establish  30 
scholarships  in  25  different  institutions  for 
needy,  worthy  students.  What  could  a 
person  do  that  is  more  important  than  to 
assist  a  young  person  to  improve  his  educa- 
tion and  develop  his  talent  in  order  to 
render  greater  service  to  humanity  and  raise 
his  standard  of  living? 

I  think  God  gave  everyone  a  talent.  It  is  a 
matter  of  finding  that  talent  and  developing 
it.  and  eventually  the  way  to  develop  it  will 
be  to  continue  to  study.  Education  is  the 
hope  of  the  world.  The  reason  we  are  ahead 
of  the  rest  of  the  world  in  so  many  ways  is 
because  we  are  living  in  an  atmosphere  of 
freedom  and  have  splendid  educational  in- 
stitutions. With  such  educational  opportuni- 
ties, we  are  bound  to  go  forward. 

I  want  to  tell  you  contributors,  that  the 
University  of  South  Carolina,  at  this  great 
institution,  you  have  made  a  good  invest- 
ment. I  am  sure  that  it  will  bring  you  pleas- 
ure in  years  to  come  to  be  able  to  pass  the 
University  of  South  Carolina  Law  School 
and  stop  and  see  what  they  are  doing,  and 
to  know  that  you  had  a  big  part  in  it. 

The  one  person  who  did  more  in  this 
whole  matter,  who  has  not  been  mentioned 
tonight,  is  the  Chief  Counsel  of  the  Judici- 
ary Conunittee,  who  is  going  to  leave  to  go 
back  to  South  Carolina  to  be  Associate 
Dean  of  the  Law  School  at  the  University— 
and  I  want  him  to  stand— Emory  Sneeden. 

I  am  not  going  to  make  any  long  speech, 
but  I  am  just  so  happy  that  you  are  here.  I 
am  grateful  that  you  bought  tickets  to  this 
event.  I  am  appreciative  to  the  University 
authorities,  to  my  colleagues  and  friends 
here  tonight,  who  said  things  about  me  that 
I  do  not  deserve,  but  at  any  rate,  I  am  very 
thankful  for  the  opportunity  to  be  the  hon- 
ored guest  on  this  occasion.  This  is  just 
really  something  for  a  country  boy.  I  cannot 
believe  it.  Well  here  I  am  on  one  side  with 
the  Majority  Leader  of  the  United  States 
Senate  and  just  two  over,  the  great  Attor- 
ney General  of  the  United  States;  and  on 
the  other  side  next  to  me  sits  the  distin- 
guished Chief  Justice  and  all  these  other 
great  people.  I  wonder  if  I'm  dreaming?  In 
closing,  I  thank  you  from  the  bottom  of  my 
heart  and  God  bless  you. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  VoLKMER  (at  the  request  of  Mr. 
Wright),  for  July  27  and  28,  on  ac- 
count of  extensive  flood  damage  in  the 
congressional  district. 

Mr.  Frost  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Minnesota)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  DoRNAN  of  California,  for  10 
minutes,  today. 

Mr.  McCloskey,  for  60  minutes, 
today. 

Mr.  Tauke,  for  10  minutes,  today. 


Mr.  Lent,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, on  July  29. 

Mr.  Hartnett.  for  10  minutes,  on 
July  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  St  Germain,  for  60  minutes, 
today. 

Mr.  VoLKMER,  for  20  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  15  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daschle,  on  House  Concurrent 
Resolution  160. 

Mr.  Chappell,  to  revise  and  extend 
his  remarks  to  be  placed  in  body  of 
the  Record  immediately  preceding  Mr. 
Santini's  closing  remarks  on  H.R. 
1311. 

Mr.  Foley,  immediately  preceding 
the  vote  of  the  Latta  amendment  to 
H.R.  4121  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Minnesota)  and 
to  include  extraneous  matter:) 

Mr.  DoRNAN  of  California  in  three 
instances. 

Mr.  LeBoutillier. 

Mr.  Bereuter. 

Mr.  Parris  in  two  instances. 

Mr.  Lee. 

Mr.  Oilman. 

Mr.  Hansen  of  Utah  in  two  in- 
stances. 

Mr.  McCloskey. 

Mr.  Fields  in  two  instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  Napier. 

Mr.  Young  of  Alaska. 

Mr.  Derwinski  in  two  instances. 

Mr.  GUNDERSON. 

Mr.  Paul. 

Mr.  Solomon. 

Ms.  Fiedler  in  two  instances. 

Mr.  Emery. 

Mr.  Sawyer. 

Mr.  Kemp. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Pepper. 

Mr.  Brodhead  in  two  instances. 

Mr.  Rodino. 

Mr.  Stokes  in  three  instances. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Stark. 

Mr.  Gephardt. 

Mr.  Lehman. 

Mr.  Clay. 

Mr.  Simon. 

Mr.  Applegate  in  two  instances. 

Mr.  Breaux. 


Mrs.  Collins  of  Illinois. 

Mr.  Lantos. 

Mr.  Pease. 

Mr.  Blanchard  in  two  instances. 

Mrs.  BOUQUARD. 

Mr.  Ford  of  Tennessee. 

Mr.  Vento  in  two  instances. 

Mr.  Fauntroy. 

Mr.  Mazzoli. 

Mr.  Dyson. 

Mr.  SoLARZ. 

Mr.  Markey. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  foHowing 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  736.  An  act  to  provide  for  the  control  of 
illegally  taken  fish  and  wildlife;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1040.  An  act  to  amend  the  District  of 
Columbia  Self-Goverrunent  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  and 

S.  1104.  An  act  to  amend  the  International 
Investment  Survey  Act  to  provide  an  au- 
thorization for  further  appropriations,  to 
avoid  urmecessary  duplication  of  certain 
surveys,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  84.  Joint  resolution  designating 
the  week  of  October  4  through  October  10. 
1981.  as  "National  Diabetes  Week";  and 

H.J.  Res.  191.  Joint  resolution  designating 
August  8.  1982,  as  "National  Children's 
Day." 

JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  308.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the  fiscal  year  ending  September  30, 
1981. 


Mr. 


ADJOURNMENT 
VOLKMER.    Mr.    Speaker,     I 


move  that  the  House  do  now  adjourn. 
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The 
ingly   (at 
p.m.)    und^* 
House     ad. 
Wednesday 


motion  was  agreed  to;  accord- 
o'clock   and    30   minutes 
its   previous   order,   the 
oumed     until     tomorrow, 
July  29,  1981,  at  9  a.m. 
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ttm  tf  n  nter  or  employee 


Noiumraprated  fund 

Coter.  WiHtston  B 

TransportJlno.  De^rtment 

Waters,  James  C 

Iranstortation.  Oe^rtment 
Detegatm  to  Pans 
AssemUy 

Badum.  Congres^ian  Mbert  £ 


and  staff  vsit  to  Getmany: 

Jr 4/20 

of  tlie  Vmy 

4/20 

of  tlie  Army 

Slww  and  Itortti  AtlantK 


Transnortalnn.  Deiarlment 
Dclutison.  Congre  man 


Transponation 
Transcortatiod 
Foglietta,  " 

TransDortatnn. 
Transportation. 
Hillis.  Congressmai 


Transportation. 
MdWian.  ~ 


Transportation. 
Price.  Congressmai 


Transportation 
Transiiortation. 
Stratton.  Congressi  ai 


Transportation.  Deiirtinent 
Transportation.  De^rtment 
WInle.  Congressmi 


Transportation. 
Won  Pat.  Congi 


Transportation, 
Battista,  AntlMny 


Transportation.  Oepaltment 
Transportation.  Depa  tment 
White.  Justus  P  Jr 


Tcaaspoctatnn,  Dep^nwnt 
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EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees, and  a  delegation  traveling  under 
an   authorization   from   the   Speaker. 


concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during 
the  fourth  quarter  of  calendar  year 
1980  and  the  first  and  second  quarters 
of  calendar  year  1981  in  connection 
with  foreign  travel  pursuant  to  Public 
Law  95-384  are  as  follows: 


Me 


PCri 


Arrival      Departure 


Otiief  purposes 


Total 


Country 


Foreign 
cirrency 


US  dollar 

equivalent 

or  US. 

currency' 


Foreign 
currency 


US.  dollar 

equvilent 

or  US. 

currency' 


US.  dollar 
Fofiiin  equivalent 
currency         or  US 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency' 


4/25     Germany.. 
■4725''toini»»;:: 


86800 


400.00 


1.202.00 
iJNQ.OO  . 


868.00 

"mia' 


of  Ok  Air  Force .. 

Wm.  L 


5/28 
5/29 
5/31 
6/4 


5/29  Italy 

5/31  Romania.. 

6/1  Hungary  . 

6/10  Frame.... 


107,970 
1,894.85 
2,265.75 
3,498.00 


93.00 
174.00 

75.00 
636.00 


5/21 
5/29 
5/31 
6/3 

Department  of  tte  A/my 

D«l  artmeni  of  the  Air  Force 

Congres!  nan  Thomas  M 5/31 

6/3 

Detriment  of  tlie  Air  Force 

Dfl  artment  of  State 

Ehwod  H 5/28 

5/29 
5/31 
6/3 

DeiartmenI  of  the  Air  Force 

Congres:  nan  Rotert  H 5/28 

5/29 
5/31 
6/3 

Deirtment  of  the  Air  Force 

Melvin 5/21 

5/29 
5/31 
6/3 

De(  irtment  of  the  Army 

Oejrtment  of  the  Air  Force 

in  Samuels 5/21 

5/29 
5/31 
6/i 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France .... 


1.066.2S5 
1,89485 
6.797.25 
3,498.00 


930.28 
174.00 
225.00 
636.00  . 


4,079.13 


107,790 
1.89485 
2,26575 
3.49800 


6/3 
6/9 


France 


6,797.25 
3,498.00 


225.00  . 
636.00  . 


1.044.41  . 
2,443.67  . 


1.066.285 
1,894.85 
6,797.25 
3,498.00 


5/9  Italy 

S/31  Romania 

6/3  Hw^ary 

6/9  France.. 


107,970 
1,894.85 

6,797  25 
3,49800 


93.00 
174.00 

225.00 
63600 


1,698.74 
1,272.00 


6,797.25 
3,498.00 


25/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France.... 


107,970 
1,894.85 
6,797.25 
3,498.00 


93.00  . 

174.00  . 

225.00  . 

636.00  . 


4.425.17  . 


5/29  Italy 

5/31  RoiTiania . 

6/3  Hungary.. 

6/9  Fran.... 


1,066,285 
1,894  85 
5,797  25 
3,498.00 


930.28 
174.00 
225.00 
636.00  . 


4,425.17  , 


107,970 
1.894.85 
6,797.25 
3,498.00 

'Wm 

1,894.85 
6.797  25 
3.498.00 


of  the  Anny , 

Air  force.. 


5/29  Italy 

5/31  Roinania.. 

6/3  Hungary.. 

6/9  France... 


1,066,285 
1,894.85 
6,797.25 
3,498.00 


930.28 
174.00 
225.00 
636.00  . 


1,044.41 
2,443.67 


1,066,285 
1,894.85 
6,797  25 
3.498.00 


of  thel 

Richard  C 5/28 

5/29 

5/3 

6/3 

Dec  irlment  of  the  Air  force 

iress|i3n  Antonio  B 5/28 

5/29 
5/31 
6/3 

of  the  An  Force 

5/28 

5/29 
5/31 
6/3 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France .... 


107,970 
1,894.85 
6,797  25 
3,498.00 


93.00 
174.00 
225.00 
636.00 


1.044.41 
2,443.67 


1,066285 
1,894.85 

6.797.25 
3.49800 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France.... 


107,970 
1,894.85 
6,797.25 
3,498.00 


93.00 
174.00 
225.00 
63600  . 


4,425.17  . 


107.970 
1.894.85 
6,797.25 
3,498.00 


Transportation.  Department  of  the  Air  Force .. 
Bauser.  Edward  J.. 


Transportation,  Dep^ment  of  the  Air  Force .. 
Chase.  AteiC. 


5/28 
5/29 
5/31 
6/3 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France .... 


5/29  Italy 

5/31  Romania.. 

5/3  Hungary.. 

6/9  Frana.... 


107.970 
1.894  85 
6,797.25 
3,498.00 

■■"ib7,97d' 

1,89485 
6,797  25 
3,498.00 


93.00 
174.00 
225.00 
636.00 

'"im. 

174.00  . 
225.00  . 
636.00  . 


4.425.17  , 


107,970 
1,894.85 

6,797.25 
3,498.00 


4,429.17  . 


107,970 
1.894.85 
6,797.25 
3,498  00 


Transportation.  Dep^ment  of  the  Air  Force .. 

Cooper  Thomas  E.. 


5/28 
5/29 
5/31 
6/3 


5/29  Italy 

5/31  Roinania.. 

6/3  Hungary.. 

6/9  France.... 


107,970 
1,894  85 
6,797  25 
3,498.00 


93.00  . 

174.00  . 

225.00  . 

636.00  . 


4,670.17  , 


107,970 
1,894.85 
6,797.25 
3.498.00 


Transportation.  Oepi  tment  of  the  Air  Force . 
ford,  John  J .... 


5/28 
5/29 

5/31 
6/3 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France .... 


107,970 
1,894.85 
6,797.25 
3,498  00 


93.00 

174.00  . 

225.00  . 

63600  . 


4.425.17 


107,970 
1.894  85 
6,797.25 
3,498.00 


of  the  Army 

of  the  Air  force .. 


5/22 
5/29 
5/31 
6/3 


5/29  Italy 

5/31  Romania.. 

6/3  Hungary.. 

6/9  France .... 


839,256 
1,894.85 
6,797  25 
3,498.00 


732.00  , 

174.00  . 

225.00  . 

636.00  . 


4,425.17 


107,970 
1,894.85 
6,797.25 
3.498.00 


Depa  tment 


of  the  Army 

of  the  Air  Force .. 


5/22 
5/29 
5/31 
6/3 


5/29  Italy....... 

5/31  Roinania.. 

6/3  Hungary.. 

6/9  France.... 


839,256 
1.894  85 
6.797.25 
3.498.00 


732.00  . 
17400  . 
22500  . 
636.00  . 


1,740.33  . 
2,443.67  . 


839.266 
1894  85 
6,797.25 
3,49800 


5/22 


5/25     Naly.. 


412,200 


360.00  . 


1,740.33  , 
2,443.67  . 


839,256 
1,89485 
6.797,25 
3.498  00 


412,200 


40000 
1.202.00 

400.00 
1,20200 


93,00 
17400 
75.00 
636.00 
4,079,13 
930  28 
17400 
22500 
636.00 
1.04441 
2.44367 
225.00 
63600 
1.69874 
1,272.00 
93.00 
174.00 
22500 
63600 
4,425,17 
93,00 
174.00 
225.00 
63600 
4.425.17 
930,28 
174.00 
22500 
636.00 
1,044.41 
2.443,67 
93028 
17400 
225.00 
63600 
1.044.41 
2.443.67 
93.00 
174.00 
22500 
636.00 
4.425,17 
9300 
174.00 
225,00 
636,00 
4.425,17 
93.00 
174,00 
225,00 
636.00 
4.42517 
93.00 
174.00 
225.00 
636.00 
4,67017 
93.00 
174,00 
225.00 
636.00 
4,425.17 
93,00 
174,00 
225,00 
636,00 
4,42517 
732.00 
174.00 
225,00 
636,00 
1,740.33 
2,443.67 
732.00 
174  00 
225,00 
636,00 
1,740.33 
2,443.67 
36000 
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Continued 


Date 

Ferdmi> 

Transportjlm 

Other  purpotes 

Total 

M3ffl6  of  meinbBf  or  6fnployM                                                                   vKi^Kt 
Arrrval      Departure 

US  dollar 
Foreign  equnralent 
currency          or  US 

currency' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

3.456.00  . 

3.456.23 

2,527,548 
850J00 

2,14077 
719.98 

2,527,548        2.14077 

850300           71998 

21,452.84  . 

67,38870  . 

imn . 

91.702.29 

'  Per  diem  constitutes  lodging  and  meals. 

«  H  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended                                                                                                                                  ^^^  ^^^ 

July  23.  1981 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1981 

Date 

Per  dm* 

Transportation 

Other  purposes 

Total 

Name  of  memher  or  employee                                                                   0**ir 
Armal      Departure 

US  ddlai 
foreign  equivalent 
currency         or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

foreign 
currency 

US  doltar 

equivalent 

or  US 

currency' 

US  dollar 
foreign  eqwvalenl 
currency          or  US 

currency' 

r        [,..„,                                                         6/2/81         6/5/81  Netherlaods    

620.70          240.00 

1,28442  . 
55.00 

1,57942 

220.00 



62070           240.00 

220.00 

U39.42 

■  Per  diem  constitutes  lodging  and  meals. 

'  It  foreign  currency  is  used,  enter  US,  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 

E  de  la  GARZA,  Chairman 

July  8.  1981 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR. 

31, 1981 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  memlier  or  employee 


Arrival      Departure 


CMriqr 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


U5  dollar 
Foreign  equivaM 
currency         or  US 

currency' 


James  Jeffords 1/2 

Committee  total 


1/19     Philippines.. 


225.00 


225.00 


225.00  ... 


225.00 


'  Pet  diem  constitutes  lodging  and  meals 

'  if  foreign  currency  Is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 


CARL  D  PERfUNS.  Chairman 
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Date 


F^erden  < 


Transportation 


Oilier  purposes 


Total 


Name  of  member  or  employee 


Arrival      Departure 


CoMky 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Congressman  John  N  Erienborn 6/12 

Bruce  Wood 6/12 


6/17     Switzerland.. 
6/20     do 


1,00055 
1,500.85 


480.00 
720.00  , 


1,27600 
1.276.00 


1,000.55 
1.500.85 


1,756.00 
1,996.00 


Cmmineetotal '.^MM 2.552M "S^" 


'  Per  diem  constitutes  lodging  and  meals.  _  .       ^  .        .,  j 

'  If  foreign  currency  Is  used,  enter  U.S.  doHar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended 


CARL  D  PERKINS.  Chairman 

July  22.  1981 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1981 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  member  or  employee 


Arrwal      Departure 


OMinr 


foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


foreign 
currency 


US.  dollar 

equivalent 

or  US, 

currency' 


foreign 
currency 


US  dollar 

equnralent 

orU.S. 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


M  D  Barnes     V18 

4/21 
4/23 
4/24 

D  P  Barton 4/22 

D  R  Bowen VM 

4/14 
4/19 
4/23 


4/21  Costa  Rica.. 

4/23  Nicaragua... 

4/24  Guatemala .. 

4/26  Mexico.. 


225.00 
150.00 
75.00 
150.00. 


29.31 


219.60 
66.60 


Miliary  transportation 

4/30     Netherlands 

Commercial  Transportation.. 

4/14     New  Zealand 

4/19     Australia 

4/21     Indonesia 

4/26     Korea 


671.50  . 


3,414.18 

35.00 

1.01000 


22500 
36960 
17091 
150.00 

3.4U18 
706.50 

1,010.00 


92.00  . 
150.00  . 
267.00  . 


9200 
15000 
267.00 
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Contlnued 


Htm  of  I  icfnbBr  v  mploycc 


R.  K.  o9ftt  .. 


F.  M.  Qiimbcrs .. 
E.  I  DHwnskL... 
k  EnhM 

M.  FfHMCfc 


8  H  aum 

W  F  Gooilng.. 
P  V  Hyndman . 

S.McCartan 


P  A.  Newman.. 
J  Pntdart 


k  W  Rotots... 
V  M  Sdikindt.. 

T  R.  Sffleeton... 

K  L  Sgram 

L  a  S* 


H.  E. 


Commitlee  tol  1 7.774.97  29.481.65  . 


■  Pv  tm  CMS  lutes  Mgmg  and  meals 

*  t  M|i  cm  qi  IS  used,  enter  U.S  dollar  equnaletit;  If  U.S.  currency  Is  used,  enter  aimint  extended. 


Norm  H  Udall 

Douglas  K.  Bereuter.. 
Henry  Myers,  staff.... 
Andrea  Draw,  staff... 
Paul  PvsMey.  staff... 


rimotliy  GMden.  staff 
ConHmttee  totj 
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IMe 


Vv  dwn  ' 


Transportatni 


Olfier  purposes 


Total 


Airml      Departure 


US  dollar 
Foreign  equlvaleni 
currency  or  US 

currency" 


US  dollar 
Foreign  equlvaleni 
currency  or  U.S. 

currency" 


US  dollat 
Foreign  equwalent 
currency  or  U  S 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency" 


4/10 
4/16 

4/10 

6/11 

4/8 

6/20 

6/28 

6/12 

4/7 
5/17 

4/7 
4/13 

4/8 
4/15 
4/16 
4/19 

4/22 

4/7 
4/13 

4/1? 

5/21 

4/13 

6/11 

4/8 


I^onHnotuI  TransportatRM.. 

4/15     Haiti 

4/18     Balumas 

Commercial  Transportation .. 
4/19     Haiti 

Commercial  Transportation .. 
6/16     Poland 

Commercial  Transportation .. 

4/10     Switwland 

6/21     United  Kingdom 

7/1       Frana 

Commercial  Transportation.. 
6  13     Mexico 

Commercial  Transportation .. 

4/10     Switjerland 

5/20     United  Rinedom 

Commercial  Transportation .. 

4/12     Swtzerland 

4/16     Germany 

Commercial  Transportation.. 

4/10     Switzerland 

4/15     United  Kingdom 

4/19     Pakistan 

4/20     United  Kingdom 

Commercial  Transportation .. 
4/26 


375.00 
216.00  . 


989.62 


675.00  . 

"mm. 
"mx. 


687.00 


75.00  . 


61600 

64  88 

2.508.00 

11288 

3.022.0O 

9900 

1.3320O 


453.19  . 


255.00 
317.00 


279.44 
112.88 


510.00 
261.00 


U14.00 
112.87  . 


255.00 


2.095.000  . 
112.88  . 


98962 
37500 
21600 
687  00 
67500 
616.00 
777  86 

2.50800 
33638 

3.022,00 
99  00 

1.332  00 

7500 

27944 

367  88 

387  00 

1.31400 
622.87 
26100 

2,095.00 
367.88 


228.00 
43.85 


Commercaj  Transportatioa.. 

Switzerland 

4/16     Germany 

Commercial  Transportation.. 
4/18     Haiti 

Commercial  Transportatxm.. 
5/26     Italy 

Commercial  Transportation .. 

Germany 

Commercial  Transportation.. 
6/16     Poland 

Comnercial  Transportation.. 
4/10     Switzerland 


400.00 


4/13 


4/18 


510.00 
261.00 


2,357.00 

33.60  . 
I.OIOOO 
112.87  . 


450.00 


2JW.0O. 

6i6o6": 


261.00  . 

"mM. 


1.747.00 


126.12 


605.00 

52.36 

2.508  00 

112.88 


22800 

43.65 

2.357  00 
43360 

1.01000 
622,87 
26100 

2,380  00 
450.00 
61600 
30445 

1.74700 
261.00 
60500 
422.02 

2.508,00 
239.00 


740.09  38,447.71 


aEMENT  J  UBLOCXI.  Chairman 

July  30.  1981. 
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30, 1981 


Date 


Per  dwn ' 


Transportatioo 


Otfier  purposes 


Total 


flame  of  n  mitier  or  employee 


Arrival      Deiiarture 


Country 


US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency" 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


Foreign 
currency 


US,  dollar 

equivalent 

or  US 

currency" 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency" 


4/10 

4/14 

4/10 

4/14 

4/10 

4/14 

4/10 

4/14 

4/9 

4/12 

4/14 

4/11 

4/14 


4/14  West  Germany.. 

4/18     France 

4/14  West  Germany.. 

4/18     France 

4/14  West  Germany.. 

4/19     France 

4/14  West  Germany.. 

4/19     France 

4/12     do 

4/14  West  Germany... 

4/18  France  

4/14  West  Germany... 

4/19  France 


502.90 
1.88500 

502.90 
1,885.00 

502.90 
1.885  00 

50290 
1,88500 
1.470.00 

502.90 
1.885.00 

502.90 
1,88500 


235.00 
377  00  . 
23500  . 
377  00  . 
235.00  . 
377  00  . 
235.00  . 
377  00  . 
29400  . 
235.00  . 
377.00  . 
23500  . 
37700  . 


12011           51.90 28690 

2,71500  3,092  00 

120.11           51.90 286.90 

2,715.00  3,092  00 


1.22600 


120.11 


51.90 


1,226.00 


120.11 


51 90  . 


1,226.00  . 


120.11 


51.90 


1,178.00 


12011 


51.90 


286.90 
1,603  00 

28690 
1.603.00 

294.00 

286.90 
1.603.00 

28690 
1.555.00 


3.966.00  10.286.00 


311.40 14.56340 


>  Per  diem  const!  ites  lodging  and  meals 

"  If  foreign  currei  ;y  is  used,  enter  US.  dollar  equivalent^  if  U.S.  currency  is  used,  enter  amount  expended. 


MORRIS  K  UDALL.  Chairman 

July  24.  1981. 
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Dale 


Peru 


TrsBportitMn 


OHiei 


Total 


Nanw  of  memlier  or  employee 


Arrival      Departure 


Ow*)r 


US.  dollar 

b.Sdalar 

U$  dolar 

Foreign 

equvaM 

Foreign 

CQuivslent 

Foreign 

CQBwalent 

currency 

or  US 

currency 

or  US 

currency 

or  us 

currency" 

currency" 

currency" 

US 

Foreign 
currency         or  US 
oirency" 


Representatnie  Toby  Moffett 

11/24 

11/29 

Sp*! 

34.265 

445.00 

'2.45366  

2J9866 

Committee  total 

44500  

24S3M 

7MtU 

<  Per  diem  constitutes  lodging  and  meals. 

"  If  lorefcn  currency  is  used,  enter  U  S  dollai  equivalent:  if  US  currency  is  used,  enter  amount  expended 

'  J906  IWA,  DC-Spam.  J1.547  66  military  aircraft.  Spam— DC. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1916.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  expira- 
tion date  of  section  252  of  the  Energy  Policy 
and  Conservation  Act;  to  the  Committee  on 
Energy  and  Commerce. 

1917.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Immigration  and  Nationality 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

1918.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  Defense  Department  losses 
to  bad  debts  of  former  service  members 
(APMD-81-64,  July  28,  1981);  jointly,  to  the 
Committees  on  Government  Operations, 
and  Armed  Services. 

1919.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  employment  trends  and 
grade  controls  in  the  Defense  Department 
General  Schedule  work  force  (FPCD-81-52. 
July  28,  1981);  jointly,  to  the  Committees  on 
Government  Operations.  Armed  Services, 
and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  198.  Resolution  providing 
for  the  consideration  of  H.R.  4242,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  encourage  economic  growth  through  re- 
ductions in  individual  income  tax  rates,  the 
expensing  of  depreciable  property,  incen- 
tives for  small  business,  and  incentives  for 
savings,  and  for  other  purposes  (Rept.  No. 
97-205).  Referred  to  the  House  Calendar 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BLILEY    (for    himself.    Mr. 
McKiNNEY.  Mr.   Parris,  Mrs.   Holt, 


Mr.    Dellums.    Mr.    Pauntroy.    Mr. 
Dymally,    Mr.    Barnes,    Mr.    Gray, 
and  Mr.  Leland): 
H.R.  4283.  A  bill  to  amend  the  District  of 
Columbia    Self-Govemment    and    Govern- 
mental Reorganization  Act  to  allow  the  pay- 
ment of  revenue  bonds  issued  by  the  Dis- 
trict of  Columbia  from  any  funds  or  proper- 
ty owned  by  the  entity  for  which  the  bonds 
were  issued,  and  to  make  other  changes  to 
the  law  controlling  the  issuance  of  revenue 
bonds;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  BREAUX: 
H.R.  4284.  A  bill  to  name  the  lock  author- 
ized as  a  replacement  for  Vermilion  Lock, 
Louisiana,  as  "Leland  Bowman  Lock";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DYSON: 
H.R.  4285.  A  bill  to  provide  the  same  an- 
nuity benefits  to  the  surviving  spouses  of 
military  retirees  who  died  before  September 
21,  1972,  but  after  their  discharge  or  release 
from  active  duty,  as  are  provided  to  the  sur- 
viving spouses  of  former  members  who  died 
before  such  date  while  serving  on  active 
duty  after  becoming  eligible  to  retire;  to  the 
Committee  on  Armed  Services. 

By  Mr.  GINGRICH  (for  himself,  Mr. 
Emery.  Mr.   Dornan  of  California. 
Mr.    WiRTH.    Mr.    Derwinski,    Mr. 
Murphy.  Mr.  Maddox.  Mr.  White- 
hurst.  Mr.  Yatron.  Mr.  Porsythe, 
Mr.  Roe,  Mr.  Jeffries,  Mr.  Dougher- 
ty, and  Mr.  Wilson): 
H.R.  4286.  A  bill  to  establish  a  National 
space  and  aeronautics  policy,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  HAGEDORN: 
H.R.  4287.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  permit  the  Secretary 
of  Defense  to  reimburse  Department  of  De- 
fense civilian  recruiters  for  certain  recruit- 
ing expenses;  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service  and  Armed 

By  Mr.  HAMMERSCHMIDT: 
H.R.  4288.  A  bill  to  amend  chapter  55  of 
title  10,  United  States  Code,  to  include 
chiropractic  care  in  the  health  care  which 
may  be  provided  members  and  certain 
former  members  of  the  uniformed  services 
and  their  dependents  in  facilities  of  the  uni- 
formed services  and  under  CHAMPUS,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  4289.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Agricultural  Cost  of 
Production  Board;  to  the  Committee  on  Ag- 
riculture. 

H.R.  4290.  A  bill  to  amend  the  Federal 
Mine  and  Health  Amendments  Act  of  1977 
to  provide  that  the  provisions  of  such  act 
shall  not  apply  to  stone  mining  operations 


TOBY  MorFiii 
My  16.  1981 


or  to  sand  and  gravel  mining  operations;  to 
the  Committee  on  Education  and  Labor. 

H.R.  4291.  A  bill  to  repeal  the  Davis- 
Bacon  Act.  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4292.  A  bill  to  permit  the  review  of 
regulatory  rules  and  regulations  by  the  Con- 
gress; to  the  Committee  on  Government  Op- 
erations. 

H.R.  4293.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  prohibit  the 
television  broadcasting  of  programs  portray- 
ing nudity,  obscenity,  or  explicit  sexual  ac- 
tivity which  is  offensive  to  the  public  taste 
and  morals;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  4294.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amend- 
ing the  Federal  Food.  Drug,  and  Cosmetic 
Act  to  provide  that  drugs  will  be  regulated 
under  that  act  solely  to  assure  their  safety; 
to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  4295.  A  bill  to  provide  for  congres- 
sional review  of  all  regulations  relating  to 
costs  and  expenditures  for  health  care,  re- 
imbursements to  individuals  or  providers  of 
health  care,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce. Ways  and  Means,  and  Rules. 

H.R.  4296.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  relating  pro- 
visions; to  the  Committee  on  the  Judiciary. 

H.R.  4297.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors; 
jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 

H.R.  4298.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4299.  A  bill  to  provide  opportunity  to 
individuals  to  make  financial  contributions, 
in  connection  with  the  payment  of  their 
Federal  income  tax.  for  the  advancement  of 
the  arts  and  the  humanities;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  4300.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  em- 
ployment of  handicapped  individuals  by 
providing  a  tax  credit  for  a  certain  portion 
of  the  wages  paid  to  such  individuals;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4301.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  firefighting  or  rescue  organiza- 
tions from  the  Federal  excise  taxes  on  gaso- 
line, diesel  fuel,  and  certain  other  articles 
and  services;  to  the  Committee  on  Ways  and 
Means. 
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Cole 


A  bill  to  amend  the  Internal 

of  1954  to  encourage  higher 

ind    particularly    the    private 

thei  eof,  by  authorizing  a  deduction 

ncome  of  reasonable  amounts 

to  a  qualified  higher  education 

established  by  the  taxpayer  for  the 

f  iinding  the  higher  education  of 

dependents;  to  the  Committee  on  Ways 


Cede 


individ  jals 


fill  ng 


f<r 


H.R.  4302, 
Revenue 
education, 
funding 
from  gross 
contributed 
fund 

purpose  of 
his 
and  Means. 

H.R.  4303 
Revenue 
against  inco^ie 
expenses 
the  Committee 

H.R.  4304 
ried 

income  split 
dividuals 
rate  inequitfes 
both  are 
Ways  and 

H.R.  4305 
the  Social 
home  health 
provided  by 
registered 
tees  on  Wa^s 
Commerce. 

H.R.  4306 
Social  Secuif  ty 
ing  period 
applicable  i 
ual  suf ferini ; 
Committees 

H.R.  4307 
the  free 
form,  join, 
to  refrain 
mittee  on 

H.R.  4308 
United  Stat*s 
sive  muscul4r 
al  scerosis 
degree  of 
aration  frorfi 
of  war  shall 
nected;  to 
fairs. 

H.R.  43091 
treatment 
ble  for 
mittee  on 

H.R.  4310 
XI,  XVI, 
curity  Act 
ministratior 
disability 
mentary 
medicare 
dependent 
to  separate 
from  the 
it  the  mailing 
security  an( 
benefit 
jointly,  to 
Means,  and 
By  Mr 

H.R.  4311, 
Civil  Rights 
ment 
branch  of 
an  individual 
national 
tion  and 

By  M 


er  iployed; 

N^ans. 

A  bill  to  amend  title  XVIII  of 

Security   Act   to   include,   as  a 

service,  nutritional  counseling 

or  under  the  supervision  of  a 

djetitian:  jointly,  to  the  Conunit- 
and  Means  and  Energy  and 


che  cks 


on  ;in 
Lai  or 


ind : 


HEAD 

gia. 
H.R.  4312J 
title  18 
trial  service ; 
on  the  Judic  iary 
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A  bill  to  amend  the  Internal 

of    1954   to   allow   a  credit 

tax  to  individuals  for  certain 

rred  in  higher  education;  to 

on  Ways  and  Means. 
A  bill  to  extend  to  all  unmar- 
the    full    tax    benefits   of 
ing  now  enjoyed  by  married  in- 
joint  returns;  and  to  remove 
for  married  persons  where 
to  the  Committee  on 


A  bill  to  amend  title  II  of  the 
Act  to  provide  that  the  wait- 
disability  benefits  shall  not  be 
the  case  of  a  disabled  individ- 
from  a  terminal  illness;  to  the 
on  Ways  and  Means. 
A  bill  to  preserve  and  protect 
chfcice  of  individual  employees  to 
ir  assist  labor  organizations,  or 
such  activities;  to  the  Com- 
E^ucation  and  Labor. 

A  bill  to  amend  title  38  of  the 
Code  to  provide  that  progres- 
atrophy  or  amyotrophic  later- 
developing  a  10-percent  or  more 
disability  within  7  years  after  sep- 
active  service  during  a  period 
be  presumed  to  be  service  con- 
the  Committee  on  Veterans'  Af- 

bill  to  provide  chiropractic 
wfcen  requested  for  veterans  eligi- 
outp  itient  medical  care;  to  the  Com- 
Vfterans'  Affairs. 

bill  to  amend  titles  II.  VII. 
XVIII.  and  XIX  of  the  Social  Se- 
provide  for  the  improved  ad- 
of  the  old-age.  survivors,  and 
iilsurance   program,   the  supple- 
sec  urity  income  program,  and  the 
pr  )gram  by  a  newly  established  in- 
;  >ocial  Security  Administration, 
social  security  trust  fund  items 
geperal  Federal  budget,  to  prohib- 
of  certain  notices  with  social 
supplemental  security  income 
and    for   other   purposes; 
;he  Committees  on  Ways  and 
Snergy  and  Commerce. 
MITCHELL  of  Maryland: 
A  bill  to  amend  title  VII  of  the 
Act  of  1964  to  prohibit  employ- 
discritnination  within  the  legislative 
Goverrunent  on  the  basis  of 
s  race,  color,  religion,  sex.  or 
to  the  Committee  on  Educa- 


t  le 


SAWYEai   (for   himself.   Mr. 

McCl-ORY.    Mr.    Fish.    Mr.    Sam    B. 

HaliI  Jr..  Mr.  Bolter,  Mr.   Moor- 

Mr.  Hyde.  Mr.  EJvans  of  Geor- 

Mr.  McCoLLDM): 
A  bill  to  amend  chapter  207  of 
United  States  Code,  relating  to  pre- 
and  release;  to  the  Committee 


By    Mr.    TAUKE    (for    himself.    Mr. 
Foley,  Mr.  Whittaker,  Mr.  Stance- 
land,  Mr.  Bereuter,  Mr.  Evans  of 
Iowa.  Mrs.  Smith  of  Nebraska,  and 
Mr.  Roberts  of  Kansas): 
H.R.  4313.  A  bill  to  provide  standby  au- 
thority to  deal  with  petroleum  supply  dis- 
ruptions, and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Rules. 

By  Mr.  HAMMERSCHMIDT: 
H.J.  Res.  310.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war  or 
national  emergency;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  311.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  312.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  compelling  the  at- 
tendance of  a  student  in  a  public  school 
ftther  than  the  public  school  nearest  the 
residence  of  such  student;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska: 
H.J.  Res.  313.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  Haines.  Alaska, 
the  official  home  of  the  American  bald 
eagle;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STRATTON  (for  himself.  Mr. 
Michel,  Mr.  Dan  Daniel,  Mr.  Kemp, 
Mr.  White.  Mr.  Beard.  Mr.  Chap- 
pell.  Mr.  Andrews.  Mr.  Anthony. 
Mr.  Applegate.  Mr.  Archer.  Mr. 
Ashbrook.  Mr.  Atkinson,  Mr. 
Badham,  Mr.  Bafalis.  Mr.  Bailey  of 
Pennsylvania.  Mr.  Barnard.  Mr. 
Bethtjne,  Mr.  Benedict.  Mr.  Ben- 
nett. Mr.  Bereuter.  Mr.  Bevill.  Mr. 
Bliley.  Mrs.  Bocos.  Mr.  Boner  of 
Tennessee.  Mrs.  Bououard.  Mr. 
BowEN.  Mr.  Breaux.  Mr.  Brinkley, 
Mr.  Broomfielo,  Mr.  Brown  of 
Ohio,  Mr.  Brown  of  Colorado,  Mr. 
Broyhill,  Mr.  Burgener,  Mr. 
Butler,  Mrs.  Byron,  Mr.  Campbell, 
Mr.  Carman,  Mr.  Carney,  Mr.  Clau- 
sen, Mr.  Clinger,  Mr.  Collins  of 
Texas,  Mr.  Conable,  Mr.  Corcoran. 
Mr.  CouGHLiN.  Mr.  Courter.  Mr. 
James  K.  Coyne,  Mr.  Craig.  Mr. 
Daniel  B.  Crane.  Mr.  Philip  M. 
Crane,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  Dannemeyer,  Mr.  Daub.  Mr. 
Davis,  Mr.  Deckard,  Mr.  de  la 
Garza,  Mr.  Derwinski,  Mr.  Dickin- 
son. Mr.  Dornan  of  California.  Mr. 
Dougherty.  Mr.  Dreier,  Mr. 
Duncan,  Mr.  Dunn,  Mr.  Edwards  of 
Alabama.  Mr.  Emerson.  Mr.  Emery. 
Mr.  English,  Mr.  Erlenborn,  Mr. 
Evans  of  Georgia,  Mr.  Evans  of 
Iowa,  Mr.  Evans  of  Indiana,  Mr. 
Evans  of  Delaware,  Mr.  Fields.  Mr. 
F^ndley,  Mr.  F^sh,  Mr.  Flippo.  Mr. 
Fountain.  Mr.  F^ost.  Mr.  Fuqua. 
Mr.  Oilman.  Mr.  Gingrich.  Mr. 
GiNN.  Mr.  Goldwater,  Mr.  Good- 
ling,  Mr.  Gradison,  Mr.  Gramm,  Mr. 
Gregg.  Mr.  Grisham.  Mr.  Gunder- 
soN.  Mr.  Hagedorn.  Mr.  Ralph  M. 
Hall.  Mr.  Sam  B.  Hall.  Jr..  Mr.  Ham- 
MERSCHMIDT.  Mr.  Hance.  Mr.  Hansen 
of  Idaho.  Mr.  Hansen  of  Utah,  Mr. 
Hartnett.  Mr.  Hatcher,  Mr.  Hefner, 
Mr.  Hendon,  Mr.  Hiler,  Mr.  Hillis, 


Mr.  Holland,  Mrs.  Holt,  Mr.  Hop- 
kins. Mr.  HoRTON.  Mr.  Hubbard,  Mr. 
Hockaby,  Mr.  Hunter,  Mr.  Hutto, 
Mr.  Hyde,  Mr.  Ireland,  Mr.  Jeffries, 
Mr.  Jenkins,  Mr.  Johnston,  Mr. 
Jones  of  North  Carolina,  Mr.  Kazen, 
Mr.  Kindness.  Mr.  Kramer.  Mr.  La- 
GOMARSiNO,  Mr.  Latta.  Mr.  Leath  of 
Texas,  Mr.  LeBoutillier,  Mr.  Lee, 
Mr.  Lent,  Mr.  Levitas.  Mr.  Lewis, 
Mr.  Livingston.  Mr.  Loeffler.  Mr. 
LoTT,  Mr.  Lowery  of  California.  Mr. 
Lujan,  Mr.  LuNGREN,  Mr.  Madigan, 
Mr.  Marks,  Mr.  Marlenee,  Mr.  Mar- 
riott. Mr.  Martin  of  New  York. 
Mrs.  Martin  of  Illinois.  Mr. 
McClory.  Mr.  McCollum.  Mr. 
McCuRDY.  Mr.  McDade.  Mr.  McDon- 
ald. Mr.  McEwEN.  Mr.  McGrath. 
Mr.  Mica,  Mr.  Miller  of  Ohio.  Mr. 
Mitchell  of  New  York.  Mr.  Molin- 
ARi,  Mr.  MoLLOHAN.  Mr.  Montgom- 
ery. Mr.  Bailey  of  Missouri,  Mr. 
Chappie,  Mr.  Cheney,  Mr.  Edwards 
of  Oklahoma.  Mr.  Moore.  Mr,  Moor- 
head,  Mr.  MoTTL,  Mr.  Murphy,  Mr. 
MuRTHA,  Mr.  Myers,  Mr.  Napier, 
Mr.  Nelligan,  Mr.  Nelson,  Mr.  Nich- 
ols, Mr.  Parris.  Mr.  Pashayan.  Mr. 
Paul.  Mr.  Petri,  Mr.  Fickle,  Mr. 
QuiLLEN.  Mr.  Regula.  Mr.  Rinaloo. 
Mr.  Ritter.  Mr.  Roberts  of  South 
Dakota,  Mr.  Roberts  of  Kansas.  Mr. 
Robinson,  Mr.  Roemer,  Mr.  Rogers, 
Mr.  Roth,  Mr.  Rousselot.  Mr.  Rudd, 
Mr.  Santini,  Mr.  Sawyer,  Mr. 
ScHULZE,  Mr.  Shaw.  Mr.  Shelby,  Mr. 
Shumway.  Mr.  Shuster.  Mr.  Skeen. 
Mr.  Skelton.  Mr.  Smith  of  Alabama. 
Mr.  Smith  of  New  Jersey.  Mr.  Smith 
of  Oregon.  Mrs.  Smith  of  Nebraska. 
Mrs.  Snowe.  Mr.  Snyder.  Mr.  Solo- 
mon. Mr.  Spence.  Mr.  Stangeland. 
Mr.  Stanton  of  Ohio.  Mr.  Staton  of 
West  Virginia.  Mr.  Stenholm.  Mr. 
Stump.  Mr.  Tauzin.  Mr.  Taylor.  Mr. 
Trible.  Mr.  Vander  Jagt,  Mr. 
Walker.  Mr.  Wampler.  Mr.  Wat- 
kins.  Mr.  Weber  of  Ohio.  Mr.  Weber 
of  Minnesota.  Mr.  Whitehurst,  Mr. 
Whittaker,  Mr.  Whitten,  Mr.  Wil- 
liams of  Ohio,  Mr.  Wilson,  Mr. 
Winn.  Mr.  Wolf.  Mr.  Won  Pat.  Mr. 
WoRTLEY.  Mr.  Yatron.  Mr.  Young  of 
Florida.  Mr.  Young  of  Alaska.  Mr. 
Young  of  Missouri,  and  Mr.  Zefer- 
etti): 
H.  Con.  Res.  163.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
foreign  policy  of  the  United  States  should 
reflect  a  national  strategy  of  peace  through 
strength;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  PHILIP  M.  CRANE: 
H.  Res.   199.  Resolution  relating  to  the 
capital  of  Israel;  to  the  Committee  on  For- 
eign Affairs. 

By   Mr.   DOUGHERTY   (for   himself. 
Mr.  Donnelly.  Mrs.  Collins  of  Illi- 
nois, Mrs.  Fenwick,  and  Mr.  Roe  ): 
H.   Res.   200.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  unjust  imprisonment  of  Bene- 
dict Scott  (Vytautas  Skuodis)  by  tlie  Gov- 
ernment of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.  Res.  201.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  es- 
tablish the  Committee  on  Internal  Security, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  the  clause  1  of  rule  XXII,  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

By  Mr.  FORD  of  Tennessee: 

H.R.  4314.  A  bill  for  the  relief  of  Patrick 
P.  W.  Tso;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HAGEDORN: 

H.R.  4315.  A  bill  for  the  relief  of  Meng 
Lim;  to  the  Committee  on  the  Judiciary. 

H.R.  4316.  A  bill  for  the  relief  of  Barbara 
Malewicz;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HAMMERSCHMIDT: 

H.R.  4317.  A  bill  for  the  relief  of  Alicia 
Miranda  Arnold;  to  the  Committee  on  the 
Judiciary. 

H.R.  4318.  A  bill  for  the  relief  of  Raul  Ar- 
riaza,  his  wife,  Maria  Marquart  Schubert, 
Arriaza,  and  their  children,  Andres  Arriaza 
and  Daniel  Aivouich  Arriaza;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RAHALL: 

H.R.  4319.  A  bill  for  the  relief  of  Dr. 
Olivia  A.  N.  Dizon;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  741:  Mr.  Hoyer. 

H.R.  761:  Mr.  Solomon. 

H.R.  1353:  Mr.  Foglietta. 

H.R.  1767:  Mr.  Erlenborn.  Mr.  Daub,  Mr. 
Craig,  Mr.  Robert  W.  Daniel,  Jr..  Mr. 
Philip  M.  Crane.  Mr.  Corcoran,  Mr. 
Dornan  of  California.  Mr.  Spence.  Mr.  Jef- 
fries. Mr.  Badham.  Mr.  Bafalis.  and  Mr. 
Emerson. 

H.R.  1918:  Mr.  Forsythe.  Mr.  Erdahl.  Mr. 
Kazen,    Mr.    Fields,    Mr.    Whitten,    Mr. 
Mitchell  of  Maryland,  Mr.  Zeferetti 
Mitchell    of    New    York,    Mr.    Gray, 
Lantos,  and  Mr.  Brown  of  California. 

H.R.  2103:  Mr.  Roe. 

H.R.  2322:  Mr.  de  la  Garza,  Mr.  Rousse- 
lot, Mr.  Daniel  B.  Crane.  Mr.  Edwards  of 
Oklahoma.  Mr.  Jeffries.  Mr.  Philip  M. 
Crane.  Mr.  Gonzalez,  and  Mr.  James  K. 
Coyne. 

H.R.  2488:  Mr.  Fithian. 

H.R.  2533:  Mr.  Whittaker.  Mr.  Forsythe. 
and  Mr.  Clausen. 

H.R.  2640:  Mr.  Fish. 

H.R.  2883:  Mr.  Lundine. 

H.R.  3227:  Mr.  McEwen.  Mr.  Stangeland, 
Mr.  Ottinger.  and  Mr.  Green. 


Mr. 
Mr. 


H.R.  3269:  Mr.  Livingston.  Mr.  Danne- 
meyer. Mrs.  Schroeder.  Mr.  McCollum.  and 
Mr.  Gephardt. 

H.R.  3721:  Mrs.  Roukema. 

H.R.  3879:  Mr.  Kogovsek. 

H.R.  3930:  Mr.  Rangel.  Mr.  LaFalce.  Mr. 
Nowak.  Mr.  Bowen.  Mr.  Clay.  Mrs.  Collins 
of  Illinois.  Mr.  Edgar,  Mr.  Gejdenson,  Mrs. 
Holt,  Mr.  Neal,  Mr.  Pepper.  Mr.  Rodino. 
and  Mr.  Roe. 

H.R.  4110:  Mr.  English,  Mr.  Duncan.  Mr. 
Richmond,  Mr.  Hyde,  Mr.  Fascell.  Mr.  Col- 
lins of  Texas.  Mr.  Smith  of  New  Jersey.  Mr. 
Wolf.  Mr.  Forsythe.  Mr.  Bailey  of  Penn- 
sylvania. Mr.  Martin  of  North  Carolina.  Mr. 
Ireland,  Mr.  Sunia.  Mr.  Bafalis.  Mr. 
Oilman.  Mr.  Beard,  Mr.  Scheuer,  Mr. 
F^ppER,  Mr.  F^ENZEL,  Mr.  Dornan  of  Califor- 
nia, Mr.  Addabbo,  Mr.  Guarini,  Mr.  Jones  of 
North  Carolina,  Mr.  Stark,  and  Mr.  DeNar- 

DIS. 

H.R.  4147:  Mr.  Santini,  Mr.  Badham,  Mr. 
Madigan,  Mr.  Plorio,  Mr.  Lee.  Mrs.  Heck- 
ler, Mr.  SoLARZ,  Mr.  Pashayan,  and  Mr. 

DWYER. 

H.R.  4269:  Mr.  Bennett,  Mr.  Mitchell  of 
Maryland,  Mr.  Bingham,  and  Mr.  Brown  of 
California. 

H.J.  Res.  260:  Mr.  Coats.  Mr.  Shaw,  Mrs. 
Martin  of  Illinois,  Mr.  Solomon,  Mr.  De- 
Narois.  Mr.  Rogers.  Mr.  Badham.  and  Mr. 
Loeffler. 

H.  Con.  Res.  100:  Mr.  Nichols,  Mr.  Rails- 
back,  Mr.  Solomon,  and  Mr.  Campbell. 

H.  Res.  48:  Mr.  Ashbrook.  Mr.  Badham. 
Mr.  Barnard.  Mr.  Beard,  Mr.  Bevill.  Mr. 
Bowen.  Mr.  Brinkley.  Mr.  Burgener,  Mr. 
Butler.  Mrs.  Byron.  Mr.  Campbell.  Mr. 
Carney.  Mr.  Chappie,  Mr.  Courter,  Mr.  Dan 
Daniel,  Mr.  Dornan  of  California,  Mr. 
Dowdy,  Mr.  Dreier,  Mr.  Duncan,  Mr. 
Dyson.  Mr.  English.  Mr.  Evans  of  Georgia. 
Mr.  Evans  of  Delaware.  Mr.  Fields.  Mr. 
FYippo.  Mr.  F^QUA.  Mr.  Gaydos.  Mr.  Good- 
ling.  Mr.  Grisham,  Mr.  Hagedorn,  Mr. 
Ralph  M.  Hall,  Mr.  Hammerschmidt,  Mr. 
Hance,  Mr.  Hansen  of  Idaho.  Mr.  Hansen  of 
Utah.  Mr.  Hartnett,  Mr.  Hefner,  Mr. 
Hendon,  Mr.  Hightower,  Mr.  Hillis.  Mr. 
Holland.  Mr.  Hollenbeck.  Mrs.  Holt.  Mr. 
Hopkins.  Mr.  Huckaby.  Mr.  Hitnter.  Mr. 
Hyde.  Mr.  Ireland.  Mr.  Jenkins,  Mr.  Jones 
of  Tennessee,  Mr.  Jones  of  North  Carolina. 
Mr.  Johnston.  Mr.  Kemp.  Mr.  Latta.  Mr. 
Leach  of  Iowa.  Mr.  LeBoutillier.  Mr.  Lent. 
Mr.  Lewis.  Mr.  Lujan.  Mr.  McCollum.  Mr. 
McEwEN,  Mr.  Marks.  Mr.  Marlenee,  Mr. 
Marriott,  Mr.  Martin  of  North  Carolina, 
Mr.  Mitchell  of  New  York,  Mr.  Mollohan, 
Mr.  Murtha,  Mr.  Napier.  Mr.  Nelson.  Mr. 
NtcHOLS.  Ms.  Oakar.  Mr.  O'Brien.  Mr. 
Parris.  Mr.  Qoillen.  Mr.  Regula.  Mr. 
Rhodes,  Mr.  Roemer,  Mr.  Schulze.  Mr.  Shu- 
ster, Mr.  Siujander.  Mr.  Skeen.  Mr.  Smith 
of  Oregon,  Mrs.  Smith  of  Nebraska.  Mr. 


Snyder.  Mr.  Stanton  of  Ohio.  Mr.  Tauzin, 
Mr.  Taylor.  Mr.  Trible.  Mr.  Wampler.  Mr. 
White,  Mr.  Whitley.  Mr.  Wortley.  and  Mr. 
Volkmer. 
H.  Res.  176:  Mr.  Porter. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

150.  By  the  SPEAKER:  Petition  of  Dis- 
trict Two.  National  Alliance  of  Postal  and 
Federal  Flmployees.  Baltimore.  Md..  relative 
to  voting  representation  for  the  District  of 
Columbia  in  Congress;  to  the  Committee  on 
the  Judiciary. 

151.  Also,  petition  of  District  Two.  Nation- 
al Alliance  of  Postal  and  Federal  Employ- 
ees. Baltimore.  Md..  relative  to  the  Ku  Klux 
Klan;  to  the  Committee  on  the  Judiciary. 

152.  Also,  petition  of  District  Two.  Nation- 
al Alliance  of  Postal  and  Federal  Employ- 
ees. Baltimore.  Md..  relative  to  cost-of-living 
adjustments  for  retired  Federal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

153.  Also,  petition  of  District  Two.  Nation- 
al Alliance  of  Postal  and  Federal  Employ- 
ees. Baltimore.  Md..  relative  to  the  proposal 
to  merge  the  civil  service  retirement  pro- 
gram with  social  security;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Serv- 
ice, and  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4120 
By  Mr.  ERTEL: 
—Page  31.  immediately  after  line  7.  insert 
the  following  new  sections: 

Sec  307.  Except  for  services  provided  for 
the  Speaker,  majority  floor  leaders,  and  mi- 
nority floor  leaders  none  of  the  funds  pro- 
vided in  this  Act  to  any  department  or 
agency  shall  be  obligated  or  expended  to 
provide  a  personal  cook,  chauffeur,  or  other 
personal  servants  to  any  officer  or  employee 
of  such  department  or  agency. 

Sec.  308.  Except  for  vehicles  provided  to 
Speaker,  majority  floor  leaders  and  minori- 
ty floor  leaders  none  of  the  funds  provided 
in  this  Act  to  any  department  or  agency 
shall  be  obligated  or  expended  to  procure 
passenger  automobiles  as  defined  in  15 
U.S.C.  2001  with  an  EPA  estimated  miles 
per  gallon  average  of  less  than  22  miles  per 
gallon. 
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PRAYER 

the  Reverend  Richard 
.  LL.D..  D.D.,  offered  the  fol- 


pro  tempore.  The 
j(Jrity  leader  is  recognized. 
I  thank  the  Chair. 
it  is  my  understanding 
regular  time  for  the  two  leaders 
ed  under  the  order  that 
his  morning:  is  that  correct? 
T  pro  tempore.  The 
:orrect. 


I  Legislative  day  of  Wednesday,  July  8,  1981  > 

August  6  in  Fairbanks.  It  is  my  hope 
they  Will  be  well  attended  for  I  am  quite 
disturbed  with  the  statistics  which  indi- 
cate that  Alaskans  suffer  among  the 
highest  incidence  of  forced  collection 
and  tax  arrest  in  the  country  by  the  In- 
ternal Revenue  Service. 

The  purpose  of  these  hearings  is  to 
establish  why  such  unequal  treatment  is 
being  administered  to  Alaska,  why  the 
Internal  Revenue  Service  practices  such 
energetic  enforcement  in  Alaska  as  com- 
pared to  elsewhere,  and  to  identify  solu- 
tions to  these  problems.  It  may  be  that 
we  will  be  touching  just  the  tip  of  an 
iceberg  when  we  address  the  questionable 
practices  of  the  IRS  in  Alaska. 

It  is  my  understanding  that  the  IRS 
is  the  only  Government  agency  that  has 
seizure  powers  without  a  court  review. 
The  impact  of  such  power  in  the  hands 
of  the  IRS  means  that  each  and  every 
American — not  just  Alaskans — are  sub- 
ject to  the  exercise  of  these  broad  powers 
by  a  single  agency  that,  to  me.  seems 
to  be  questionable  in  view  of  our  rights 
and  protections  guaranteed  by  the  Con- 
stitution of  the  United  States. 

It  is  my  hope  that  our  subcommittee 
will  look  closely  into  these  matters  and 
particularly  into  the  seizure  powers  of 
the  IRS  during  these  hearings  in  August. 
Therefore.  I  am  hopeful  the  Senate  will 
complete  its  legislative  responsibilities 
and  that  the  August  recess  will  com- 
mence on  time. 


THE  JOURNAL 


STE  l^NS. 


Mr.  President.  I  ask 
consent  that  the  Journal  of 
proceec^ings  be  approved  to  date. 

pro  tempore.  With- 
objectifcn.  it  is  so  ordered. 
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SECRETARY  OF  THE   INTERIOR 
JAMES  WATT 

Mr.  STEVENS.  Mr.  President.  I  have 
been  very  concerned  about  the  criticism 
that  has  been  levied  against  the  Secre- 
tary of  Interior.  James  Watt.  If  there 
are  voices  of  extremism  in  the  country 
today,  they  are  the  extreme  voices  that 
are  criticizing  Secretary  Watt  before  his 
policies  have  had  a  fair  chance. 

The  policies  he  has  promoted,  in  my 
opinion,  will  help  restore  the  balance 
and  reason  to  the  programs  administered 
by  the  Department  of  the  Interior. 

During  the  last  few  years,  I  have  been 
intimately  involved  in  the  legislative 
battle  over  a  very  important  issue  to 
Alaska,  which  the  Senate  knows  well 
from  the  long  days  that  we  spent  on  it 
last  year.  I  am  referring  to  the  legisla- 
tive battle  on  the  Alaska  lands  bill. 

During  that  battle,  the  former  Secre- 
tary of  the  Interior,  Cecil  Andrus,  who 
I  believe  is  a  good  man,  held  viewpoints 
that  were  definitely  contrary  to  those 
that  I  hold. 

We  had  many  battles  as  we  tried  to 
convince  Federal  ofiBcials  of  the  needs 
of  Alaska's  Native  communities.  Alaska's 
hunters.  Alaska's  fishermen,  miners, 
businessmen,  hikers,  and  both  the  rural 
and  urban  dwellers  of  our  State. 


In  the  past,  the  Federal  Government 
showed  great  antipathy  toward  Alaska 
and  Alaskans  concerning  the  rights  and 
needs  of  Alaskans. 

Now,  that  policy  has  changed.  It  is  my 
opinion  that  Secretary  Watt  has  brought 
a  fresh  viewpoint  to  the  Department  of 
the  Interior,  and  although  we  are  cer- 
tainly not  winning  all  of  the  battles,  to- 
day there  is  a  great  deal  more  under- 
standing of  the  problems  relating  to 
Alaska  and  the  West  in  the  Department 
of  the  Interior.  Secretary  Watt  has  sur- 
rounded himself  with  experts  in  land 
policy  and  management  and  he  remains 
sensitive  to  concerns  made  known  to  the 
Department  of  the  Interior  by  States 
and  communities  on  controversial  issues. 
I  am  pleased  with  his  leadership  at  the 
Department. 

Mr.  President,  an  editorial  was  re- 
cently published  in  the  Fairbanks  Daily 
News-Miner  describing  the  viewpoint  of 
Alaskans  toward  the  policy  of  Secretary 
James  Watt.  I  ask  unanimous  consent 
that  the  full  text  of  the  editorial  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Back  Secretary  Watt 

The  political  wolves  are  snapping  at  the 
heels  of  Interior  Secretary  James  Watt. 
Alaskan  leaders,  both  here  and  In  Washing- 
ton. D.C  .  would  do  well  not  to  Join  the  pack 
because  many  of  his  policies  are  heading  in 
a  direction  that  will  make  him  one  of  the 
best  friends  our  state  has  had  in  the  feder- 
al government  for  quite  some  time. 

The  focus  of  the  criticism  is  Secretary 
Watt's  plan  to  Increase  and  speed  up  offshore 
leases  for  oil  prospecting.  Some  of  the  Cali- 
fornia leases  are  controversial  from  an  en- 
vironmental standpoint  and  so  are  some  of 
the  ones  in  fish-rich  Alaskan  waters.  He  also 
is  being  criticized  for  letting  out  too  much 
lease  acreage  at  one  time. 

One  aspect  of  the  attack  on  Mr.  Watt  is 
outlined  in  an  article  elsewhere  on  this  page. 
The  thrust  seems  tc  be  that  the  new  admin- 
istration should  forget  about  what  the  voters 
seemed  to  be  saying  last  November  and  con- 
tinue with  the  tired  policies  that  were  re- 
jected in  that  election. 

Much  is  being  made  of  the  fact  that  the 
supposedly  moderate  National  Wildlife  Fed- 
eration has  Joined  more  militant  environ- 
mentalist groups  in  calling  for  Mr.  Watt's 
resignation.  It  seems  to  us.  however,  that  a 
very  real  question  exists  about  Just  how 
moderate  the  NWF  is.  Alaskans  will  recall, 
for  example,  that  federation  members  from 
our  state  broke  with  the  national  organiza- 
tion several  years  age  when  it  was  bent  on 
supporting  overly  restrictive  Alaska  lands 
legislation. 

Another  aspect  of  the  attack  takes  a  vl- 
cloiisly  personal  approach.  We  saw  it  this 
week  when  Ren.  James  Weaver  of  Oregon 
tried  to  drag  Secreatry  Watt's  fundament- 
alist religious  beliefs  into  a  House  Interior 
subcommittee  hearing.  We  Americans  laid 
that  sort  of  rellelous  bigotry  in  our  politics 
to  rest  with  John  Kennedy's  campaign  for 
the  presidency  In  1960  and  those  who  are 
now  trying  to  revive  the  corp.se  two  decades 
later  are  ill-serving  our  Nation. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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We  also  saw  this  personal  approach  in  the 
attack  this  week  from  Cecil  Andrus,  Interior 
Secretary  until  the  voters  turned  his  boss 
out  of  office  last  Tall.  Secretary  Watt  has.  Mr. 
Andrus  said,  "a  developmental  zeal  I've  never 
seen  the  like  of  before  in  public  life." 

And  the  former  Secretary  didn't  stop 
there.  "I  had  hoped  that  this  was  Just  bom- 
bastic rhetoric  early  on  and  I've  remained 
silent  for  six  months,"  Mr.  Andrus  said.  "But 
it  becomes  apparent  that  he  plans  to  dump 
extra  acreage  out.  more  than  they  can  use." 

That's  laughable:  doubly  so  coming  from 
Mr.  Andrus.  who  recently  allowed  that  he 
nUght  have  tended  just  a  wee  bit  to  hyper- 
bole a  few  years  back  when  he  characterized 
Alaskans  who  were  opposing  him  on  the 
lands  bill  as  the  "rape,  ruin  and  run  boys." 
Certainly  Mr.  Andrus  knows  whereof  he 
speaks  when  he  talks  of  bombastic  rhetoric. 
Remember  the  bulldozers  he  said  were  poised 
to  rip  through  Alaska?  He  certainly  does 
know  how  to  turn  a  phrase.  By  comparison. 
Mr.  Watt  seems  almost  tongue-tied. 

It's  true  that  many  Alaskans,  most  of  our 
political  leaders  among  them,  opjjose  some 
of  the  off-shore  oil  leases  the  Secretary  has 
proposed  for  our  state.  Some  are  in  areas 
that  produce  major  amounts  of  fi.sh  for  the 
world  market  and  an  oil  spill  there  could 
have  disastrous  consequences.  And  it's  also 
hard  for  Alaskans  to  understand  why  we 
need  to  explore  some  of  these  environmen- 
tally risky  areas  right  now  when  there  are  .so 
many  good  oil  prospects  on  the  land  in  otir 
state. 

Our  leaders  .should  continue  to  press  those 
questions,  working  in  Congress,  which  must 
approve  the  lease  offerings  before  they  can  be 
niade.  and  even  going  to  court  if  we  mu.st. 

But  despite  this  disagreement,  we  must 
keep  in  mind  the  fact  that  Secretary  Watt  is 
generally  treating  our  state  better  than  we've 
been  treated  for  a  long  time.  One  such  indi- 
cation is  his  rules  for  the  new  federal  hold- 
ings set  up  under  the  lands  bill:  they  gen- 
erally seem  to  take  Alaska's  special  condi- 
tions into  account. 

Certainly  we  Alaskans  are  not  going  to  like 
everything  Mr.  Watt  proposes  and  we're  going 
to  fight  him  on  some  issues.  But  on  the  many 
things  he's  doing  right,  our  leaders  ought  to 
be  backing  him  strongly.  The  voices  that  call 
for  his  recignatioii  need  to  be  countered  if 
our  country  is  to  move  away  from  its  de- 
bilitating dependence  on   foreign   re.sources. 

Mr.  STEVENS.  Mr.  President.  I  am 
hopeful  that  others  will  come  forward 
and  defend  his  right  to  attempt  to 
change  the  policies  of  the  Department  of 
the  Interior  in  the  future. 


APPOINTMENr  OF  FRED  THOMPSON 
AS   SPECIAL   COUNSEL 

Mr.  BAKER.  Mr.  President.  I  wish  to 
commend  the  Senate  Select  Committee 
on  Intelligence  for  their  appointment  of 
Fred  Thompson  as  special  counsel. 

I  had  the  pleasure  of  working  with 
Fred  during  the  Watergate  hearings, 
nhen  he  served  as  minority  counsel.  His 
knowledge  of  legal  affairs  coupled  with 
his  professional  manner  brought  praise 
from  both  parties,  and  reaffirmed  his 
status  as  one  of  the  brightest  and  most 
able  lawyers  in  Washington. 

Fred  recpntlv  served  as  Republican 
counsel  for  the  confirmation  hearings  of 
Secretary  of  State  Alexander  Haig.  He 
is  a  partner  of  the  law  firm  of  Thompson 
&  Crawford  of  Nashville.  Tenn..  and 
Washington.  DC.  and  a  member  of  the 
Nashville,  Tenn.,  and  American  Bar  As- 


sociations, the  District  of  Columbia  Bar 
Association,  the  Tennessee  Trial  Lawyers 
Association,  and  the  National  Association 
of  Criminal  Defense  Lawyers. 

I  am  confident  that  Fred  will  lead  the 
investigation  concerning  CIA  Director 
William  Casey  in  an  expeditious  and 
lionorable  fashion. 


RECOGNITION  OF  MINORITY 
LEADER 


The  PRESIDENT  pro  tempore, 
minority  leader  is  recognized. 


The 


THE  ADMINISTRATION'S  INCONSIS- 
TENCY REGARDING  SOCIAL  SE- 
CURITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
in  a  letter  to  me  July  18.  1981.  President 
Reagan  indicated  he  would  ask  for  time 
on  television  to  address  the  Nation  "as 
soon  as  possible "  on  the  issue  of  social 
security. 

He  said  he  would  ask  for  the  time  "to 
tell  the  American  people  the  facts,"  and 
to  let  them  know  that  he  would  "fight 
Lo  preserve  the  social  security  sys- 
tem '  '-   *" 

On  July  27.  the  President  did  address 
the  Nation  on  national  television.  How- 
ever, most  of  the  speech  was  devoted  to 
his  fight  for  the  Republican  tax  proposal. 

In  the  President's  brief  remarks  on 
social  security,  though,  there  were  var- 
ious inconsistencies  in  regard  to  previous 
statements  and  actions  by  his  admin- 
istration. 

Because  of  this.  I  am  inserting  in  the 
Record  a  copy  of  the  President's  letter 
to  me  of  July  18,  my  letter  to  the  Presi- 
dent July  27,  the  text  of  his  speech  to 
the  Nation  July  27,  and  my  brief  state- 
ment at  a  news  conference  July  28. 

I  asked  unanimous  consent  that  these 
items  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  White  House. 
Washington.  DC.  July  18.  1981. 
Hon.  Robert  C.  Byrd, 
Minority  Leader.  U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Byrd:  The  highest  priority 
of  my  Administration  is  restoring  the  integ- 
rity of  the  Social  Security  System.  Those 
35  million  Americans  who  depend  on  Social 
Security  expect  and  are  entitled  to  prompt 
bipartisan  action  to  resolve  the  current 
financial  problem. 

At  the  same  time.  I  deplore  the  oppor- 
tunistic political  maneuvering,  cynically  de- 
signed to  play  on  the  fears  of  many  Ameri- 
cpns.  that  some  in  the  Congress  are  initiating 
at  this  time.  These  efTorts  appear  designed 
to  exploit  an  issue  rather  than  find  a  solu- 
tion to  the  urgent  Social  Security  problem. 
They  would  also  have  the  unfortunate  ef- 
fect of  disrupting  the  budget  conference  and 
reversing  the  actions  of  a  majority  of  both 
Houses  of  the  Congress.  Such  a  result  would 
Jeopardize  our  economic  recovery  program 
so  vital  to  the  well-being  of  the  Nation. 

In  order  to  tell  the  American  people  the 
facts,  and  to  let  them  know  that  I  shall  fight 
to  preserve  the  Social  Security  System  and 
protect  their  benefits.  I  will  ask  for  time  on 
television  to  address  the  Nation  as  soon  as 
pos.sible. 


During  this  address.  I  will  call  on  the  Con- 
gress to  lay  aside  partisan  politics,  and  Join 
me  in  a  constructive  effort  to  put  Social  Se- 
curity on  a  permanently  sound  financial 
basis  as  soon  as  the  97th  Congress  returns  in 
September. 

.Sincerely. 

Ronald  Reagan. 

U.S.  Senate. 
Office  of  the  Democr.^tic  Leader. 

Washington.  D.C,  July  27. 1981. 
The  PREsmENT, 
The  White  House.  . 
Washington.  D.C. 

Dear  Mr.  President:  Tax  cuts,  spending 
cuts,  and  the  Social  Security  System  are  all 
part  of  the  intricate  fabric  of  the  Federal 
budget.  One  element  of  the  budget  cannot 
be  changed  without  having  a  direct  affect  on 
another. 

During  the  campaign  for  the  presidency 
you  promised  the  American  people  that  you 
would  balance  the  budget  in  liscal  year  1983. 
The  Administration's  current  budget  projects 
a  balance  by  fiscal  year  1984.  and  ass-jmcs 
additional  Social  Security  cuts  as  well  as  444 
billion  in  "unidentified"  cuts. 

Your  economic  recovery  plan  calls  for  an 
enormous  reduction  in  the  revenue  collected 
by  the  Federal  government,  on  the  order  of 
.';730  billion  over  the  next  five  years,  in  order 
to  avoid  large  deficits,  spending  cuts  much 
larger  than  those  the  Congress  is  abovt  to 
enact  will  be  necessary  to  offset  the  !osi  of 
revenue  from  the  proposed  tax  cut. 

On  May  12.  you  recommended  a  severe  re- 
duction in  Social  Security  benefits.  Under 
your  plan.  Social  Security  benefits  •Aould  be 
cut  by  $88  billion  over  the  next  five  years. 
Includin5  a  40  percent  reduction  in  benefits 
for  people  retiring  at  age  62. 

Most  objective  analysts,  including  the 
non-partisan  Congressional  Budget  CHce. 
believe  that  your  massive  cuts  in  Social  Se- 
curity benefits  are  unnecessary  to  preserve 
the  solvency  of  the  System.  Cuts  in  benefit? 
which  the  Congress  is  about  to  enact  as 
part  of  your  budget-cuttin-;  program,  when 
combined  with  authority  for  the  three  Social 
Security  funds  to  borrow  among  themselves, 
would  meet  any  foreseeable  need  to  shore  up 
the  System  well  into  the  next  century. 

It  appears  that  the  Administration  has 
abandoned  its  promise  not  to  cut  Social  Se- 
curity retirement  benefits.  It  appears  that 
Office  of  Management  and  Budget  Directoi 
David  Stockman  discovered  inat  the  budget 
cannot  be  balanced,  in  light  of  I  he  enormous 
tax  cuts,  unless  Social  Security  benefits  are 
reduced. 

In  a  letter  to  me  dated  July  18.  you  prom- 
ised to  "ask  for  time  on  television  ...  to 
tell  the  American  people  the  facts  .  .  '  about 
Social  Security. 

Since  the  tax  cuts  apparently  are  directly 
linked  to  your  proposed  Social  Security  bene- 
fit reductions.  I  was  very  disapponitcd  to 
learn  that  your  television  address  this  eve- 
ning will  be  diiected  primarily,  if  not  ex- 
clusively, to  promoting  the  revised  tax- 
cutting  plan. 

It  is  my  sincere  hope  that  your  speech  to- 
night will  allay  the  concerns  of  the  American 
people  by  abandoning  your  commitment  to 
Immediately  and  drastically  cut  basic  Social 
Security  retirement  benefits. 

It  is  my  further  hope  that  your  speech  to- 
night will  answer  this  basic  question:  How 
can  we  explain  an  economic  plan  to  the 
American  people  which  inordinately  lewards 
the  already-rich  with  huge  tax  -.uts  which 
are  partially  financed  by  cutting  the  Social 
Security  benefits  of  the  Nation's  elderly? 
Sincerely. 

Robert  C.  Byrd. 
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now  Members  of  the  House  and  Senate  are 
meeting  In  a  conference  committee  to  recon- 
cile the  differences  between  the  two  budget 
cutting  bills  passed  by  the  House  from  sav- 
ings of  approximately  $140  billion  in  re- 
duced Government  costs  over  the  next  3 
years.  And  that  doesn't  include  the  addi- 
tional savings  from  the  hundreds  of  burden- 
some regulations  already  cancelled  or  facing 
cancellation. 

For  19  out  of  the  last  20  years  the  Federal 
Government  has  spent  more  than  it  took  in. 
There  will  be  another  large  deficit  in  this 
present  year  which  ends  September  30th.  But 
with  our  program  In  place  It  won't  be  quite 
&s  big  as  it  might  have  been  and  starting 
next  year  the  deficits  will  get  smaller  until 
in  Just  a  few  years  the  budget  can  be 
balanced.  And  we  hope  we  can  begin  whlt- 
tlmg  at  that  almost  $1  trillion  debt  that 
hangs  over  the  future  of  our  children. 

Now  so  far  I've  been  talking  about  only  one 
part  of  our  program  for  economic  recovery — 
the  budget  cutting  part.  I  don't  minimize 
its  Importance.  Just  the  fact  that  Democrats 
and  Republicans  could  work  together  as  they 
have,  proving  the  strength  of  our  system,  has 
created  an  cptlmism  in  our  land.  The  rate  of 
inflation  is  no  longer  In  double-digit  figures, 
the  dollar  has  regained  strength  in  the  inter- 
national money  markets  and  businessmen 
and  Investors  are  making  decisions  with  re- 
gard to  industrial  development,  moderniza- 
tion and  expansion.  All  of  this  based  on 
anticipation  of  our  program  being  adopted 
and  put  into  operation. 

A  recent  poll  shows  that  where  a  year-and- 
a-half  ago  only  25  percent  of  our  people  be- 
lieved things  would  get  better,  today  46  per- 
cent believe  they  will.  To  Justify  their  faith 
we  must  deliver  the  other  part  of  our  pro- 
gram. Our  economic  package  is  a  closely  knit, 
carefully  constructed  plan  to  restore 
America's  economic  strength  and  put  our 
Nation  back  on  the  road  to  prosperity.  Each 
part  of  this  package  Is  vital.  It  cannot  be 
considered  piecemeal.  It  was  proposed  as  a 
package  and  it  has  been  supported  as  such 
by  the  American  people.  Only  if  the  Con- 
gress passes  all  of  its  major  components  does 
it  have  any  real  chance  of  success.  This  is 
absolutely  essential  If  we  are  to  provide  In- 
centives and  make  capital  available  for  the 
increased  productivity  required  to  provide 
real,  permanent  Jobs  for  our  people. 

And  let  us  not  forget  that  the  rest  of  the 
world  is  watching  America  carefully  to  see 
how  we  will  act  at  this  critical  moment.  I 
have  recently  returned  from  a  summit  meet- 
ing with  world  leaders  in  Ottawa.  Canada 
and  the  message  I  heard  from  them  was  quite 
clear — our  allies  depend  on  a  strong  and  eco- 
nomically sound  America  and  they  are 
watching  events  In  this  country,  particularly 
those  surrounding  our  program  for  economic 
recovery,  with  close  attention  and  great 
hopes.  In  short,  the  best  way  to  have  a  strong 
foreign  policy  abroad  is  to  have  a  strong 
economy  at  home. 

The  day  after  tomorrow — Wednesday — the 
House  of  Representatives  will  begin  debates 
on  two  tax  bills  and  once  again  they  need 
to  hear  from  you.  I  know  that  doesn't  give 
you  much  time,  but  a  great  deal  is  at  stake. 

A  few  days  ago  I  was  visited  here  in  the 
Office  by  a  Democratic  Congressman  from 
one  of  our  Southern  States.  He'd  been  back 
In  his  district  and  one  day  one  of  his  con- 
stituents asked  him  where  he  stood  on  the 
economic  recovery  program  I'd  outlined  in 
that  earlier  broadcast,  particularly  the  tax 
cut.  Well,  the  Congressman,  who  happens  to 
be  a  strong  leader  In  support  of  our  program, 
replied  at  some  length  with  a  discussion  of 
the  technical  points  Involved,  but  also  men- 
tioning a  few  reservations  he  had  on  certain 
points.  The  constituent,  a  farmer,  listened 
politely  until  he'd  finished  and  then  said, 
"Don't  give  me  an  essay.  What  I  want  to 
know  Is  are  you  for  'em  or  agin  "em?" 


I  appreciate  the  gentleman's  support  and 
.suggest  his  question  is  a  message  your  own 
Representatives  should  hear.  Let  me  add 
those  Representatives  honestly  and  sincerely 
want  to  know  your  feelings.  They  get  plenty 
of  input  from  the  special  Interest  groups, 
they'd  like  to  hear  from  their  homefolks. 

Let  me  explain  what  the  situation  is  and 
what  is  at  issue.  With  our  budget  cuts  we 
presented  a  complete  program  of  reduction 
in  tax  rates.  Again,  our  purpose  was  to  pro- 
vide incentive  for  the  individual.  Incentives 
for  business  to  encourage  production  anrt 
hiring  of  the  unemployed  and  to  free  uf 
money  for  investment. 

Our  bin  calls  for  a  5  percent  reduction  in 
the  Income  tax  rates  by  October  1st,  a  10 
percent  reduction  beginning  July  1.  1982  and 
another  10  percent  cut  a  year  later — a  25 
percent  total  reduction  over  3  years.  But 
then  to  ensure  the  tax  cut  Is  permanent  we 
call  for  Indexing  the  tax  rates  In  1985.  which 
means  adjusting  them  for  inflation.  As  it  is 
now.  if  you  get  a  cost  of  living  raise  intended 
to  keep  you  even  with  Inflation,  you  find 
that  the  Increase  in  the  number  of  dollars 
you  get  may  very  likely  move  you  into  a 
higher  tax  bracket  and  you  wind  up  poorer 
than  you  were.  This  is  called  bracket  creep. 

Bracket  creep  Is  an  insidious  tax.  Let  me 
give  an  example.  If  you  earned  tlO.OOO  a  year 
in  1972.  by  1980  you  had  to  earn  $19,700  Just 
to  stay  even  with  Inflation.  But  that's  before 
taxes.  Come  April  15th.  you  find  your  tax 
rates  have  Increased  30  percent.  If  you've 
been  wondering  why  you  don't  seem  as  well 
off  as  you  were  a  few  years  back,  it's  because 
Government  makes  a  profit  on  inflation.  It 
gets  an  automatic  tax  increase  without  hav- 
ing to  vote  on  It.  We  Intend  to  stop  that. 

Time  won't  allow  me  to  explain  every  de- 
tail, but  our  bill  Includes  Just  about  every- 
thing to  help  the  economy.  We  reduce  the 
marriage  penalty,  that  unfair  tax  that  has 
a  working  husband  and  wife  pay  more  tax 
than  If  they  were  single.  We  increase  the 
exemption  on  the  Inheritance  (or  estate) 
tax  to  $600,000  so  that  farmers  and  family- 
owned  businesses  don't  have  to  sell  the  farm 
or  store  in  the  event  of  death  just  to  pay 
the  taxes.  Most  important  we  wipe  out  the 
tax  entirely  for  a  surviving  spouse.  No  longer, 
for  example,  will  a  widow  have  to  sell  the 
family  source  of  Income  to  pay  a  tax  on  her 
husband's  death.  There  are  deductions  to 
encourage  investment  and  savings.  Business 
gets  realistic  depreciation  on  equipment  and 
machinery.  And  there  are  tax  breaks  for 
small  and  independent  businesses  which 
create  80  percent  of  all  new  Jobs.  This  bill 
also  provides  major  credits  to  the  research 
and  development  Industry — these  credits  will 
help  spark  the  high  technology  break- 
through that  are  so  critical  to  America's 
economic  leadership  in  the  world.  There  are 
also  added  incentives  for  small  businesses 
Including  a  provision  that  will  lift  much  of 
the  burden  of  costly  paperwork  that  Govern- 
ment has  Imposed  on  small  business. 

In  addition,  there  Is  short-term  but  sub- 
stantial assistance  for  the  hard-pressed 
thrift  Industry  as  well  as  reductions  in  oil 
taxes  that  will  benefit  new  or  independent 
oil  producers  and  move  our  Nation  a  step 
closer  to  energy  self-sufBciency. 

Our  bill  Is.  In  short,  the  first  real  tax  cut 
for  everyone  in  almost  20  years. 

Now  when  I  first  proposed  this — and  in- 
cidentally it  has  now  become  a  bipartisan 
measure  co-authored  by  Republican  Barber 
Conable  and  Democrat  Kent  Hance — the 
Democratic  leadership  said  a  tax  cut  was  out 
of  the  question.  It  would  be  wildly  Infla- 
tionary. That  was  before  my  Inauguration. 

Then  your  voices  began  to  be  heard  and 
suddenly  In  February  the  leadership  discov- 
ered a  1  year  tax  cut  was  feasible.  We  kept 
on  pushing  our  3  year  tax  cut  and  by  June 
the  opposition  found  that  a  2  year  cut  might 
work.  Now  it's  July  and  they  find  they  could 
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go  for  a  third  year  cut  provided  there  was  a 
trigger  arrangement  that  would  only  allow 
It  to  go  Into  effect  if  certain  economic  goals 
had  been  met  by  1983. 

But  by  holding  the  people's  tax  reduction 
hostage  to  future  economic  events,  they  will 
eliminate  people's  ability  to  plan  ahead. 
Shopkeepers,  farmers  and  individuals  will  be 
denied  the  certainty  they  must  have  to  begin 
saving  or  investing  more  of  their  money. 
And  encouraging  more  savings  and  invest- 
ment is  precisely  what  we  need  most  to  re- 
build our  economy. 

And  there  is  a  little  sleight  of  hand  in 
that  trigger  mechanism.  The  committee  bill 
ensures  that  the  1983  deficit  will  be  86  5  bil- 
lion greater  than  their  own  trigger  requires. 
As  it  stands  now  the  design  of  their  own 
bill  will  not  meet  the  trigger  they  have  put 
in.  Therefore,  the  third  year  tax  cut  will 
automatically  never  take  place. 

If  I  could  paraphrase  a  well-known  state- 
ment by  Will  Rogers  that  he  had  never  met  a 
man  he  didn't  like — I'm  afraid  we  have  some 
people  around  who  never  met  a  tax  they 
didn't  hike. 

Their  tax  proposal,  similar  in  a  number 
of  ways  to  ours,  but  differing  in  some  very 
vital  parts,  was  passed  out  of  the  House  Ways 
and  Means  Committee,  and  from  now  on  I'll 
refer  to  it  as  the  committee  bill  and  ours  as 
the  bipartisan  bill.  They  will  be  the  bills 
taken  up  Wednesday. 

The  ma'orlty  leadership  claims  theirs  gives 
a  greater  break  to  the  worker  than  ours  and 
It  does — that  is.  if  you're  only  planning  to 
live  2  more  years.  The  plain  truth  Is  our 
choice  is  not  between  two  plans  to  reduce 
taxes,  it  is  between  a  tax  cut  or  a  tax  increase. 
There  is  built  lYito  our  present  system,  in- 
cluding payroll  Social  Security  taxes  and 
the  bracket  creep  I've  mentioned,  a  22  per- 
cent tax  increase  over  the  next  3  years.  The 
committee  bill  offers  a  15  percent  cut  over  2 
years:  our  bipartisan  bill  gives  a  25  percent 
reduction  over  3  years.  As  you  can  see  by 
this  chart — here  is  the  22  percent  increase 
line  and  here  is  their  cut  below  that  line 
and  ours  wiping  out  the  Increase  with  a  little 
to  spare. 

Incidentally,  their  claim  that  cutting 
taxes  for  individuals  for  as  much  as  3  years 
ahead  is  risky  ring.s  a  little  hollow  when  you 
realize  that  their  bill  calls  for  business  tax 
cuts  each  year  for  7  years  ahead. 

It  rings  even  more  hollow  when  you  con- 
sider the  fact  the  majority  leadership  rou- 
tinely endorses  Federal  spending  bills  that 
project  years  into  the  future,  but  objects  to 
a  tax  bill  that  will  return  your  money  over 
a  3  year  period. 

Here  is  another  chart  which  illustrates 
what  I  said  about  their  giving  a  better  break 
If  you  only  Intend  to  live  for  2  more  years. 
Theirs  Is  the  dotted  line,  ours  the  solid.  As 
you  can  see,  in  an  earning  bracket  of  $20,000 
their  tax  cut  is  slightly  more  generous  than 
ours — for  the  first  2  years — then  taxes  in  that 
earning  level  start  going  up.  On  the  other 
hand,  in  our  bipartisan  bill,  the  tax  keeps 
going  down  and  then  stays  down  permanent- 
ly. This  is  true  of  all  earning  brackets. 

This  red  space  between  the  2  lines  Is 
the  tax  monev  that  will  remain  in  your 
pockets  If  our  bill  passes  and  It's  the  amount 
that  will  leave  your  pockets  if  their  tax  bill 
is  passed. 

I  lake  no  pleasure  in  saying  this,  but  those 
who  will  seek  to  defeat  our  Conable-Hance 
bipartisan  bill  as  debate  begins  Wednesday 
are  the  ones  who  have  given  us  five  "tax  cuts" 
in  the  last  10  years,  but  our  taxes  went  up 
$400  billion  in  those  same  10  years. 

The  lines  on  these  charts  say  a  lot  about 
who's  really  fighting  for  whom.  On  the  one 
hand,  you  see  a  genuine  and  lasting  com- 
mitment to  the  future  of  working  Americans. 
On  the  other.  Just  another  empty  promise. 
Those  of  us  in  the  bipartisan  coalition  want 
to  give  this  economy  and  the  future  of  this 


Nation  back  to  the  people,  because  putting 
people  first  has  always  been  America's  secret 
weapon.  The  House  majority  leadership 
seems  less  concerned  with  protecting  your 
family  budget,  than  with  spending  more  on 
the  Federal  budget. 

Our  bipartisan  tax  bill  targets  three-quar- 
ters of  its  tax  relief  to  middle-income  wage 
earners,  who  presently  pay  almost  three- 
quarters  of  the  total  income  tax.  It  also  then 
indexes  the  tax  brackets  to  ensure  that  you 
can  keep  that  tax  reduction  In  the  years 
ahead.  There  also  is.  as  I  said,  estate  tax  re- 
lief that  will  keep  family  farms  and  family- 
owned  businesses  in  the  family.  And  there 
are  provisions  for  personal  retirement  plans 
and   individual   savings   accounts. 

Because  our  bipartisan  bill  Is  so  clearly 
drawn  and  broadly  based  it  provides  the  kind 
of  predictability  and  certainty  that  the  fi- 
nancial segments  of  our  society  need  to  make 
investment  decisions  that  stimulate  produc- 
tivity and  make  our  economy  grow. 

Even  more  important — if  the  tax  cut  g03S 
to  you  the  American  people  in  the  third 
year — that  money  returned  to  you  won't  be 
available  to  the  CJongress  to  spend.  And  that 
in  my  view  Is  what  this  whole  controversy 
comes  down  to:  Are  you  entitled  to  the  fruits 
of  your  own  labor  or  does  Government  have 
some  presumptive  right  to  spend  and  spend 
and  spend? 

I'm  also  convinced  our  business  tax  cut  is 
superior  to  theirs,  becaus:  It  Is  more  equi- 
table, and  it  will  do  a  much  better  Job  pro- 
moting the  surge  in  Investment  we  so  badly 
need  to  rebuild  our  industrial  base. 

There  is  something  else  I  want  to  tell  you. 
Our  bipartisan  coalition  worked  out  a  tax 
bill  we  felt  would  provide  incentive  and  stim- 
ulate productivity,  thus  reducing  inflation 
and  providing  Jobs  for  the  unemployed.  That 
was  our  goal. 

Our  opponents  In  the  beginning  didn't 
want  a  tax  bill  at  all.  What  is  the  purpose 
behind  their  change  of  heart?  They've  put  a 
tax  program  together  for  one  reason  only,  to 
provide  a  political  victory  for  themselves. 
Never  mind  that  It  won't  solve  the  economic 
problems  confronting  our  country.  Never 
mind  that  it  won't  get  the  wheels  of  indus- 
try turning  again  or  eliminate  the  inflation 
which  is  eating  us  alive.  This  is  not  the  time 
for  political  fun  and  games.  This  is  the  time 
for  a  New  Beginning. 

I  ask  you  now  to  put  aside  any  feelings  of 
frustration  or  helplessness  about  our  politi- 
cal institutions  and  Join  me  in  this  dramatic 
but  responsible  plan  to  reduce  the  enormous 
burden  of  Federal  taxation  on  you  and  your 
family. 

During  recent  months,  many  of  you  have 
asked  what  can  you  do  to  help  make  America 
strong  again.  I  urge  you  again  to  contact 
your  Senators  and  Congressmen,  tell  them 
of  your  support  for  this  bipartisan  proposal, 
tell  them  you  believe  this  is  an  unequalled 
opportunity  to  help  return  America  to  pros- 
perity and  make  Government  again  the  serv- 
ant of  the  people. 

In  a  few  days,  the  Congress  will  stand  at 
the  fork  of  two  roads. 

One  road  is  all  too  familiar  to  us.  It  leads — 
ultimately — to  higher  taxes.  It  merely  brings 
us  full  circle  back  to  the  source  of  our  eco- 
nomic problems — where  the  Government  de- 
cides that  it  knows  better  than  you  what 
should  be  done  with  your  earnings,  and.  in 
fact,  how  you  should  conduct  your  life. 

The  other  road  promises  to  renew  the 
American  spirit.  It's  a  road  of  hope  and  op- 
portunity. It  places  the  direction  of  your  life 
back  in  your  hands — where  it  belongs. 

I  have  not  taken  your  time  this  evening 
merely  to  ask  you  to  trust  me.  Instead,  I  ask 
you  to  trust  yourselves.  That's  what  America 
is  all  about.  Our  struggle  for  nationhood,  our 
unrelenting  fight  for  freedom,  our  very  exist- 
ence— these  have  all  rested  on  the  assurance 
that  you  must  be  free  to  shape  your  life  as 
you  are  best  able  to — that  no  one  can  stop 


you  from  reaching  higher  or  take  from  you 
the  creativity  that  has  made  America  the 
envy  of  mankind. 

One  road  is  timid  and  fearful. 

The  other  bold  and  hopeful. 

In  these  6  months,  we  have  done  so  much 
and  hai-e  come  so  far.  It  has  been  the  power 
of  millions  of  people  like  you  who  have  de- 
termined that  we  will  make  America  great 
again.  You  have  made  the  difference  up  to 
now.  You  will  make  the  difference  again. 

Let  us  not  stop  now. 

Thank  you, 

Mr.  ROBERT  C.  BYRD.  On  May  12 
President  Reagan  submitted  a  plan  to 
cut  $88  billion  in  social  security  benefits 
over  the  next  5  years. 
Yet,  last  night  the  President  said : 
1  stated  during  the  campaign  and  I  repeat 
now  I  will  not  stand  by  and  see  those  of  you 
who  are  dependent  on  Social  Security  de- 
prived of  your  benefits. 

How  could  he  say  this? 

The  President's  plan  to  cut  social  se- 
curity benefits  includes  the  elimination 
of  the  minimum  retirement  benefit  cur- 
rently received  by  3  million  elderly 
Americans.  In  a  few  days,  this  cut  will 
become  law. 

Last  night  in  his  nationally  televised 
speech,  the  President  said:  "You  will 
continue  to  receive  your  checks  in  the 
full  amoimt  due  you."  How  could  be  say 
this? 

The  President's  plan  to  cut  social  secu- 
rity benefits  includes  the  eUmination  of 
the  minimum  retirement  benefit  cur- 
rently received  by  3  million  elderly 
Americans.  In  a  few  days,  this  cut  will 
become  law. 

In  October,  1980,  during  the  Presiden- 
tial campaign  Mr.  Reagan  said : 

Any  reform  of  the  social  security  system 
must  have  one  overriding  goal:  that  the 
benefits  of  those  now  receiving — or  looking 
forward  to  receiving — social  security  must  be 
protected,  and  that  payments  keep  pace  with 
the  cost-of-living. 

Yet,  in  stark  contrast.  President  Rea- 
gan's plan  to  cut  social  security  would 
reduce  the  benefits  of  those  "looking  for- 
ward to  receiving  social  security"  at  age 
62  by  40  percent.  It  would  also  delay  the 
date  on  which  benefits  are  adjusted  for 
inflation. 

Last  night  the  President  said:  "You 
have  no    reason  to  be  frightened." 

But  in  recent  congressional  testimony 
OMB  Director  Stockman  said  that  the 
social  security  system  would  be  bankrupt 
"on  or  about  November  3,  1982." 

In  his  letter  to  the  congressional 
leadership  of  July  18,  the  President 
promised  to  tell  the  American  people  the 
facts  about  social  security. 

After  last  night's  speech,  we  are  still 
waiting  to  hear  the  facts. 

This  brings  us  back  to  what  I  call  the 
$88  biUion  question.  This  is  the  amount 
the  administration  has  said  it  would  cut 
from  social  security  retirement  over  the 
next  5  years. 

Has  the  President  abandoned  his  plan 
to  slice  $88  billion  in  social  security 
benefits? 

Or,  was  his  statement  to  the  Nation 
last  night  meant  merely  to  calm  the  fears 
which  hav2  been  flamed  by  David  Stock- 
man and  others  in  the  administration. 

The  American  people — the  elderly  of 
the     Nation,     especially — deserve     an 
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President  has  a  responsi- 
cla^fy  these  inconsistencies. 

Mr.  President,  I  yield 

friend  from  South  Carolina 

remains  under  the  leader- 

this  side.       

OFFICER     (Mr. 
Senator  from  South  Car- 


STETl  ^ENS. 


til  ne  1 


answer 
bility  to 

Mr. 
to  my  good 
whatever 
ship  time  or 

The 
Warner) 
olina  is  recognized 

Mr.  THUlRMOND.  I  thank  the  Sen 
ator  for  yiel&ing 


PR  ESIDING 


The 


THE  DAVlfe-BACON  ACT,  PART  Vn. 
DAVIS-B<VCON  AND  THE  PRESS 


pa^t 


sjnes 


THURMOND.  Mr.  President,  dur- 

several  days,  I  have  pre- 

of  discussions  on  the 

Act.  I  have  endeavored  to 

discussions  factual  and  un- 

the  more  research  I  do  on 

the  more  I  discuss  the  is- 

(^olleagues   and   constituents 

I  become  convinced  that 

^acon  Act  must  be  repealed. 

reform  is  not  the  answer. 

how  the  Davis-Bacon  rules 

a  large  Federal  bureau- 

rfcmain  to  set  wages  that  will 

Fe  leral  construction  contracts. 

Notwithstanding  the  virtual  assurance 

delay  these  revised  regu- 

ihonths  through  court  action, 

artifiqally  set  wage  rates  will  con- 

an  insult  to  the  American 

enterpijUe  system  of  doing  business. 


Mr. 
ing  the 
sented  a 
Davis -Bacoti 
make  these 
biased.  But 
Davis-Baco^ 
sue   with 
alike,  the 
the  Davis- 

Regulatoijy 
No  matter 
are  rewritten 
cracy  will 
apply  to 


that  labor 
lations  for 
these 

tinue  to  be 
free 
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from 
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conservative 
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where  there 
sensus  as 
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1981: 

Sometimes 
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let  me  conclude  my 
series — not  with  my  own 
with  the  feelings  of  the 
pJBople,  as  expressed  through 
the  press.  I  have  selected 
quotations  at  random,  but 
should  note  that  Davis- 
is  supported  by  the  press 
i-coast.     from     border-to 
by  newspapers  ranging  from 
to  liberal.  There  are  very 
before  the  Congress   today 
exists  such  widespread  con- 
call  to  repeal  the  Davis- 


;  &  World  Report,  July  27. 


Ba;on 


a  law  that  was  useful   for  a 
Its  usefulness.  This  Is  true  of 
Act  .  .     The  American  tax- 
some  relief. 


York  Times.  May  4,  1981: 
remedy,  requiring  no  day-to- 
by unmonltored  Government 
repeal   the  Davis-Bacon  Act. 
jslng  tax  dollars  to  raise  con- 
was  dubious  enough  during 
Carrying   on   with   such   a 
the  economy  Is  wrestling  with 
!  nflatloR  Is  mad. 


t3 


wa  ;es 


Street   Journal,   April   22, 


lor  repeal   (of  the  Davis-Bacon 
ofrerwhelmlng  that  it's  hard  to 
n^r  it  would  be  distracting.  In- 
fer repeal  seems  the  simplest 
goodness  knows,  its  the  most 


Pittsburgh  Press.  March  26,  1981: 

Davis-Bacon    Act    eve«r    did 

I  lebatable.  Certainly  it  has  out- 

■*-  usefulness  it  may  have  had 


The  Chicago  Tribune,  June  1,  1981: 
Revising     the     regulations     would     save 
money  for  as  long  as  this  administration  is 
in  power,  but  repealing  Davis-Bacon  would 
save  money  for  years  to  come. 

Rocky  Mountain  News,  Denver,  Colo., 
March  30. 1981: 

Additional  evidence  has  come  to  light 
supporting  the  proposition  that  the  Federal 
Davis- Bacon  Act  should  be  repealed. 

The  News,  Pensacola,  Fla.,  March  24, 
1981: 

Rescission  of  the  (Davis-Bacon)  act  should 
be  high  on  President  Reagan's  priority  list. 
Eliminating  $20  billion  a  year  from  construc- 
tion costs  would  be  a  mighty  blow  against 
inflation. 

Mr.  President.  I  could  go  on  and  on 
with  similar  editorial  comments  from 
newspapers  across  the  Nation.  Let  me 
list  just  a  few  of  the  other  newspapers 
that  have  called  for  repeal  or  at  least 
major  revision  of  Davis-Bacon  since 
President  Reagan  was  inaugurated : 

The  Portland  Press  Herald,  Maine; 

The  Denton  Chronicle,  Texas; 

The  Daily  News,  Lebanon,  Pa.; 

The  Washington  Post; 

The  Star- Journal,  Pueblo,  Colo.; 

The  Baltimore  Sun.  Maryland; 

The  Mississippi  Press.  Pascagoula, 
Miss.; 

The  Mobile  Register,  Alabama; 

The  Tulsa  World,  Oklahoma; 

The  Richmond  Times-Dispatch.  Vir- 
ginia; 

The  Indianapolis  News,  Indiana; 

The  Southwest  Times-Record.  Fort 
Smith,  Ark.; 

The  Sentinel.  Milwaukee,  Wis.; 

The  Republican.  Waterbury,  Conn.; 

The  Press  Tribune,  Caldwell,  Idaho: 

The  Advocate,  Baton  Rouge,  La.; 

The  Kentucky  Post,  Covington,  Ky.; 

The  Alexandria  Gazette,  Virginia; 

The  Times,  Shreveport.  La.; 

The  Houston  Chronicle,  Texas; 

The  Times  and  Democrat,  Orange- 
burg, S.C.; 

The  Journal,  Martinsburg.  W.  Va.; 

The  Cincinnati  Post.  Ohio; 

The  Republic.  Phoenix.  Ariz.; 

The  Herald  News.  Joliet.  111. 

Mr.  President,  how  can  we  continue 
this  blatant  waste  of  the  taxpayer's 
money?  It  is  time  to  act  now  to  repeal 
the  Davis-Bacon  Act. 


RECOGNITION  OP  SENATOR  DODD 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  un- 
der the  previous  order  for  a  period  not 
to  exceed  15  minutes. 

Mr.  DODD.  Mr.  President,  I  thank  the 
Chair. 


WANTED:  A  MIDDLE  EAST  POLICY 

Mr.  DODD.  Mr.  President,  today,  as 
over  the  past  several  weeks,  the  atten- 
tion of  the  world  is  focused  on  the  Mid- 
dle East,  and.  once  again,  we  learn  from 
the  morning  news  that  an  uncertain 
peace  hangs  precariously  over  the  region. 
The  ceasefire  announced  over  the  week- 
end is  obviously  an  improvement  over 
the  violence  that  preceded  it.  But.  let 
us  not  kid  ourselves,  a  ceasefire  is  no 


substitute  for  a  Middle  East  policy.  And, 
given  the  problems  that  must  be  over- 
come in  that  ancient  region — a  region 
tortured  by  its  past,  tormented  by  its 
present,  and  troubled  by  its  future — the 
hope  for  peace  seems  all  but  illusory. 

In  the  latest  round  of  tragic  events, 
the  illusion  of  peace  was  shattered  ini- 
tially by  the  Israeli  raid  on  the  Iraqi  nu- 
clear facility  near  Baghdad  and,  more 
recently,  by  the  renewed  Arab-Israeli 
conflict  in  Lebanon.  The  PLO  arms 
buildup  in  southern  Lebanon  eventually 
gave  way  to  Israeli  air  strikes  on  PLO 
positions  in  that  country,  accentuated 
by  the  attack  on  the  organization's  head- 
quarters in  Beirut.  This,  in  turn,  pro- 
duced the  expected  response  from  Pales- 
tinian rocket  and  artillery  batteries  lo- 
cated a  short  distance  from  Israel's 
northern  settlements.  The  cycle  of  vio- 
lence and  counter-violence  had  begun 
anew;  much  as  Secretary  Haig  had 
warned  during  his  confirmation  hear- 
ings before  the  Foreign  Relations  Com- 
mittee. He  cautioned : 

In  the  Middle  East,  an  uneasy  peace  con- 
tinues to  be  punctuated  by  raid  and  reprisal, 
with  each  such  sequence  threatening  re- 
newed and  wider  conflict. 

Mr.  President,  some  may  look  back  on 
the  Secretary's  assessment  and  view  it  as 
prophetic.  Some  may  be  satisfied  with 
that.  But,  quite  frankly,  Mr.  President.  I 
am  not.  I  am  not  because  I  am  more 
concerned  about  Secretary  Haig  the  pol- 
icymaker than  I  am  about  Secretry  Haig 
the  prophet.  One  is  no  substitute  for  the 
other,  as  this  administration's  lack  of 
Middle  East  policy  so  clearly  demon- 
strates. 

Plain  and  simple,  this  administration 
has  no  Middle  East  policy  worthy  of  the 
name.  Or,  if  it  does,  it  is  the  best  kept 
secret  in  Washington.  Secretary  Haig 
obviously  does  not  know  what  it  is.  His 
deputy.  Mr.  Clark,  does  not  know  what 
it  is.  Secretary  of  Defense  Weinberger 
does  not  know  what  it  is.  And  if  Presi- 
dent Reagan  knows  what  it  is.  he  is  not 
saying,  other  than  to  make  it  clear  that 
the  others  do  not  know  and  are  not 
speaking  for  the  administration. 

Yes.  Mr.  President,  some  7  months 
into  this  administration — and  count- 
ing— we  are  still  waiting  for  a  Middle 
East  policy.  A  statement  from  this  ad- 
ministration that  will  serve  as  a  guide 
to  Arabs  and  Israelis  alike,  a  statement — 
a  policy — that  will  indicate  to  them  and 
to  the  rest  of  us  how  this  administra- 
tion intends  to  use  American  power  and 
prestige  in  that  part  of  the  world. 

To  put  it  mildly,  such  a  policy  has 
been  too  long  in  coming.  As  a  result.  I 
believe  a  good  argument  can  be  made 
that  the  United  States  bears  a  large 
measure  of  responsibility  for  the  recent 
events  in  the  Middle  East.  Neither  friend 
nor  foe  there  knows  what  to  expect 
from  this  administration — despite  the 
fact  that  the  United  States  is  the  domi- 
nant outside  force.  This  uncertainty,  if 
not  confusion,  only  serves  to  add,  as 
it  has  already,  to  the  volatility  and  in- 
stability of  a  part  of  the  world  that 
daily  comes  closer  and  closer  to  a  re- 
gional nervous  breakdown — with  the 
ever-present  danger  that  the  victims  of 
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it  will  employ  some  of  the  most  sophisti- 
cated weaponry  available  to  the  world 
today. 

Indeed,  Mr.  President,  to  the  extent 
there  is  a  madness  in  the  Middle  East, 
we  are  as  much  a  part  of  it  as  the  Is- 
raelis, the  Arabs,  the  Palestinians  or 
the  Russians.  In  pointing  the  finger — 
in  assessing  the  blame — we  would  do 
well  to  begin  with  ourselves. 

Our  role  in  that  turbulent  region  is  as 
real  as  the  corpses  in  Beirut  or  the 
bodies  in  Kiryat  Shemona.  Aj^d  to  those 
who  say  that  it  is  just  a  matter  of  de- 
gree— I  say  it  is  only  a  matter  of  degree. 
I  further  say  that  the  Reagan  adminis- 
tration, because  of  its  inability  to  develop 
a  consistent,  reliable,  and  balanced  for- 
eign policy— as  Secretary  Haig  pledged  it 
would — must  now  accept  a  large  share 
of  the  responsibility  for  the  most  recent 
turmoil  and  bloodshed  in  the  Middle 
East. 

This  is  a  great  responsibility  for  the 
Reagan  administration  to  carry.  It  is  a 
very  heavy  burden.  But  of  this.  President 
Reagan  and  company  can  be  sure:  The 
longer  this  administration  delays  devel- 
oping a  realistic,  forthright,  and  specific 
policy  for  the  Middle  East,  the  larger  the 
responsibility  and  the  heavier  the  bur- 
den will  be. 

One  final  point,  Mr.  President.  Thus 
far,  the  Reagan  administration's  foreign 
policy  has  concentrated  on  the  Soviet 
Union  and  on  the  transfer  of  arms  and 
other  military  equipment  for  the  ex- 
pressed purpose  of  containing  Soviet 
expansionism.  If  it  persists  in  this  di- 
rection— to  the  exclusion  of  other  foreign 
policy  considerations,  as  it  has  done  so 
far — it  will  record  one  failure  after  an- 
other on  the  international  scene.  The 
events  of  the  past  several  weeks  in  the 
Middle  East  are  a  good  example  of  one 
such  failure,  and  it  has  come  primarily 
as  a  result  of  this  administration's 
fundamental  misreading  of  the  situation 

In  the  Middle  East,  as  elsewhere 
around  the  globe,  the  emphasis  has  been 
on  stopping  Soviet  penetration  and 
on  arming  anyone  who  will  take  the 
pledge,  seemingly  regardless  of  the  con- 
sequences. But  the  Middle  East  has  its 
own  dynamic,  its  own  history,  its  own 
culture,  its  own  social  and  political 
forces — which  are  not  to  be  denied  and 
which  are  quite  apart  from  the  activities 
of  the  Soviet  Union  Until  the  adminis- 
tration recognizes  these  factors  and  re- 
cognizes the  situation  for  what  it  is, 
rather  than  for  what  it  wishes  it  to  be — 
in  short,  until  the  administration  devel- 
ops a  coherent  policy  toward  the  Mid- 
dle East — there  will  be  more  and  more 
setbacks  in  that  part  of  the  world.  In 
the  long  run.  this  will  only  redound  to 
the  benefit  of  the  Soviet  Union — an  irony 
to  be  sure,  but  one  that  we  must  ob- 
viously strive  to  prevent. 

I  thank  the  Chair  and  I  yield  back  the 
remainder  of  my  time.  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  not  to  extend  beyond  the 
hour  of  9  a.m. 


THE  CAMBODIAN  CONFERENCE 

Mr.  PROXMIRE.  Mr.  President,  the 
United  Nations  has  convened  a  special 
conference  on  the  status  of  Cambodia. 
That  conference  is  now  going  on  in  New 
York.  The  conference  is  trying  to  shed 
an  international  light  on  the  terrible 
problems  of  a  nation  wracked  by  war- 
fare and  campaigns  of  mass  murder. 

Speaking  before  the  conference.  Sec- 
retary of  State  Haig  denounced  the 
genocide  that  has  occurred  so  often  in 
Cambodia  and  declared  our  support  for 
the  Cambodian  people.  I  am  glad  that 
the  administration  has  taken  this  op- 
portunity to  recognize  that  campaigns  of 
genocide  are  not  a  specter  out  of  the 
past  but.  rather,  a  problem  that  we  still 
confront  today. 

Despite  the  absence  of  the  Soviet 
Union.  Laos,  and  Vietnam,  this  confer- 
ence carries  significance  as  a  symbol  of 
the  concern  and  involvement  of  the  in- 
ternational community.  Through  its 
discussion,  it  may  help  to  generate  new 
approaches  to  resolving  the  country's 
long-term  problems. 

The  Genocide  Convention  is  another 
such  symbol,  one  worthy  of  acceptance 
by  the  United  States.  Just  as  we  have 
respected  the  role  of  the  international 
conference  on  Cambodia,  so  should  we 
respect  the  consensus  of  international 
opinion  represented  by  the  87  nations 
who  have  thus  far  chosen  to  ratify  the 
Convention. 

Tragedies  like  the  one  in  Cambodia 
are  unfortunately  far  from  unique.  We 
have  a  clear  moral  obligation  to  oppose 
such  crimes  of  genocide  wherever  and 
whenever  they  occur. 

We  certainly  have  a  clear  moral  obli- 
gation to  ratify  the  Genocide  Conven- 
tion, which  this  country  was  able  to 
persuade  the  United  Nations  to  adopt 
32  years  ago.  and  which  has  been  pend- 
ing in  the  Foreign  Relations  Committee 
simply  because  this  body,  the  Senate 
of  the  United  States,  refuses  to  act. 

Mr.  President,  the  time  certainly  has 
come  for  us  to  act.  as  every  President 
we  have  had  since  1949  has  urged  us 
to  do. 

So  I  plead  with  my  colleagues,  once 
again,  to  ratify  the  Genocide  Conven- 
tion as  an  important  part  of  our  opposi- 
tion to  genocide,  which  has  occurred 
not  just  in  Hitler's  Germany  but  also 
is  occurring  today,  in  Cambodia. 


AN      OWNERSHIP      APPROACH      TO 
PRODUCTIVITY 

Mr.  LONG.  Mr.  President,  this  past 
Friday  the  Senate,  by  a  vote  of  93  to  1. 
went  on  record  in  support  of  the  em- 
ployee stock  ownership  provisions  of  the 
Economic  Recovery  Act  of  1981.  Those 
provisions  offer  a  promising  new  ap- 
proach to  increasing  America's  produc- 
tivity. 

Expanded  ownership  is  an  issue  that 
cuts  across  party  lines  in  an  attempt 
to  bring  out  the  best  in  our  free  enter- 
prise system.  As  the  1980  Republican 
platform  reminds  us : 

The  widespread  distribution  of  private 
property  ownership  is  the  cornerstone  of 
American  liberty.  Without  it,  neither  our  free 


enterprise  system  nor  our  Republican  form 
of  Government  could  long  endure. 

Mr.  President,  let  me  say  that  I  think 
most  Democrats  will  agree.  I  certainly 
agree  with  that  suggestion  of  the  Re- 
publican platform.  The  Republican  plat- 
form pledges  the  Reagan  administration 
"to  help  millions  of  Americans  *  *  • 
to  share  in  the  ownership  of  the  wealth 
of  their  Nation." 

President  Nixon  included  a  similar 
pledge  in  his  1970  state  of  the  Union 
address  in  which  he  suggested : 

We  must  adopt  reforms  which  will  expand 
the  range  of  opportunities  for  all  Amerl- 
.  cans.  .  .  .  This  means  .  .  .  new  opportuni- 
ties for  expanded  ownership,  because  in  order 
to  be  secure  In  their  human  rights  people 
need  access  to  property  rights. 

In  a  similar  vein.  Senator  Hubert 
Humphrey  explained  his  support  of  ex- 
panded ownership  in  a  letter  to  the 
editor  of  the  Washington  Post  not  long 
before  his  death: 

Throughout  my  career  as  a  public  servant. 
I  have  viewed  full  employment  as  a  top 
priority  goal  for  this  country.  And  I  con- 
tinue to  do  so.  But  I  recognize  that  capital, 
and  the  question  of  who  owns  it  and  there- 
fore reaps  the  benefit  of  its  productiveness. 
Is  an  extremely  important  issue  that  is  com- 
plementary to  the  issue  of  full  employment. 

I  see  these  as  twin  pillars  of  our  economy: 
Full  employment  of  our  labor  resources  and 
widespread  ownership  of  our  capital  re- 
sources. Such  twin  pillars  would  go  a  long 
way  in  providing  a  firm  underlying  support 
for  future  economic  growth  that  would  be 
equitably  shared. 

The  benefits  of  Government-stimu- 
lated economic  growth  have  tradition- 
ally trickled  down  through  higher  wages, 
expansion  in  the  nimiber  of  jobs,  and 
the  availability  of  increased  tax  rev- 
enues to  fund  expanded  social  programs. 

That  approach  has  produced  strains 
on  the  economy  as  the  benefits  of  such 
growth  have  resulted  in  the  accumula- 
tion of  massive  amounts  of  productive 
capital  by  a  relatively  few  households 
while  the  vast  majority  have  been  left 
with  only  a  meager  net  worth. 

For  example,  during  our  bicentennial 
year,  the  Joint  Economic  Committee 
studied  capital  ownership  in  the  United 
States  and  found  that  50  percent  of  the 
total  value  of  outstanding  stock  held  by 
individuals  is  owned  by  just  0.5  percent 
of  the  U.S.  population.  Two-thirds,  ac- 
cording to  a  1976  IRS  report,  is  held  by 
5.2  percent  of  the  population  age  20  and 
over.  Similarly.  1  percent  of  the  popu- 
lation received  47  percent  of  all  divi- 
dends. 

At  the  other  end  of  the  ownership 
spectrimi.  the  committee  cited  a  1972 
study  indicating  that  55  percent  of 
American  households  have  a  net  worth  of 
less  than  $10,000;  and  12  percent,  or  1 
in  every  8,  have  a  net  worth  of  $1,000  or 
less. 

Perhaps  the  most  disturbing  analysis 
of  the  present  state  of  our  private  prop- 
erty system,  however,  is  provided  by 
the  National  Bureau  of  Economic  Re- 
search which  reports  that  for  the  ma- 
jority of  American  families  their  most 
important  "wealth"  is  now  their  entitle- 
ments under  our  social  security  system. 

Thus,  for  most  Americans  their  most 
important  asset  is  an   assurance  that 
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Daily  economy  survival,  not  savings  and 
investment,  is  their  main  concern.  And 
the  less  our  technologically  advanced 
economy  needs  their  labor,  the  less  able 
they  are  to  save  their  way  to  capital 
ownership.  Inflation,  of  course,  penalizes 
what  little  savings  they  are  able  to  set 
aside. 

After  passage  of  this  bill,  the  bulk  of 
America's  new  productive  capital  will, 
I  expect,  continue  to  be  financed  as  be- 
fore— except  that  more  accelerated 
write-offs  will  then  be  available  with 
which  to  do  that  financing.  It  is  my  hope 
that  the  Employee  Stock  Ownership  Plan 
(ESOP)  provisions  of  this  bill  will  pro- 
vide an  incentive  for  at  least  some  por- 
tion of  this  new  capital  to  be  financed  in 
such  a  way  that  more  Americans  will  be- 
gin to  accumulate  a  capital  estate. 

A    MODEL    OF    WORKABILITY 

Free  enterprise  capitalism  is  losing 
ground  all  over  the  world.  We  need  to 
be  able  to  demonstrate  to  other  nations 
how  our  increasing  prosperity  spreads 
out  and  reaches  Americans  in  all  walks 
of  life. 

Unless  we  offer  such  a  model,  other 
nations  will  continue  to  see  the  socialist 
model  as  a  more  attractive  alternative. 
Secretary  of  State  Haig  was  on  target 
when  he  recently  commented  that  our 
economic  contradictions  here  at  home 
make  it  more  difficult  for  us  to  lead 
abroad. 

As  Ronald  Reagan  explained  in  1975: 

Capitalism  hasn't  used  the  best  tool  of 
all  In  its  struggle  against  socialism — and 
that's  capitalism  Itself. 

In  a  July  1974  speech  to  the  Young 
Americans  for  Freedom,  Governor  Rea- 
gan explained  the  historical  precedent 
for  a  policy  of  expanded  ownership  and 
endorsed  the  uniquely  American  oppor- 
tunity that  such  a  policy  would  repre- 
sent: 

Over  one  himdred  years  ago,  Abraham 
Lincoln  signed  the  Homestead  Act.  There  was 
a  wide  distribution  of  land  and  they  didn't 
confiscate  anyone's  already  owned  land.  They 
did  not  take  from  those  who  owned  and  give 
to  others  who  did  not  own.  It  set  the  pattern 
for  the  American  capitalist  system.  We  need 
an  Industrial  Homestead  Act  ...  I  know 
that  plans  have  been  suggested  in  the  past 
and  they  all  had  one  flaw. 

They  were  based  on  making  present  own- 
ers give  up  some  of  their  ownership  to  the 
nonowners.  Now  this  isn't  true  of  the  ideas 
that  are  being  talked  about  today. 

Very  simply,  these  business  leaders  have 
come  to  the  realization  that  it  is  time  to 
formulate  a  plan  to  accelerate  economic 
growth  and  production  and  at  the  same 
time  broaden  the  ownership  of  productive 
capital.  The  American  dream  has  always 
been  to  have  a  piece  of  the  action. 

The  theme  of  the  employee  stockown- 
ership  provisions  of  this  bill  is  a  theme 
of  widespread  participation — participa- 
tion not  only  through  jobs  but  through 
ownership  as  well.  To  encourage  ex- 
panded ownership  does  not  mean  to  take 
from  those  who  own  in  order  to  give  to 
those  who  do  not.  Rather,  the  intent  is 
to  provide  incentives  for  newly  created 
capital  to  be  more  broadly  owned. 

As  the  private  sector  expands  and  the 
economic  pie  begins  to  grow,  these  ESOP 
incentives  will  provide  those  who  make 
that  pie  with  an  opportunity  to  own  a 


piece  of  it.  Instead  of  simply  sharing  In 
the  pie  by  taking  a  larger  slice,  ESOP 
will  provide  a  chance  for  more  working 
Americans  to  own  a  piece  of  the  pie- 
making  machinery. 

Thirty-two  Members  of  the  Senate 
have  joined  me  in  cosponsoring  the  bi- 
partisan measure  which  I  introduced 
some  months  ago.  About  half  of  those 
provisions  appear  in  this  bill  and  they 
have  been  unanimously  recommended 
by  the  Committee  on  Finance, 

In  addition,  it  is  encouraging  to  see 
that  just  this  past  month  the  State  of 
Delaware  joined  the  States  of  Maryland, 
Michigan,  Minnesota,  and  New  Jersey  in 
establishing  as  official  State  policy  the 
encouragement  of  ESOP's  as  a  means  to 
broaden  ownership.  Similar  legislation  is 
pending  in  several  other  States. 

As  the  President  reminded  us  last 
night  in  his  address  to  the  Nation: 

The  best  way  to  have  a  strong  foreign 
policy  abroad  is  to  have  a  strong  economy 
at  home. 

As  we  enact  these  incentives  to  restore 
strength  to  the  American  economy,  I 
hope  that  we  will  keep  in  mind  the  cru- 
cial role  that  private  ownership  plays  in 
the  functioning  of  a  free  enterprise 
system. 

TOWARD   A    POLICY    OF   ECONOMIC 
SELF-SXJTFICIENCY 

If  we  are  to  have  a  self-sustaining 
economic  system,  and  one  in  which  Gov- 
ernment plays  only  a  minor  role — as  the 
voting  public  seems  to  be  telling  us  it 
should — then  the  private  sector  must  it- 
self be  encouraged  to  play  a  greater  role 
in  the  functioning  of  our  private  enter- 
prise economy. 

By  producing  the  economic  pie,  we 
necessarily  create  the  problem  of  how  it 
is  to  be  distributed.  Wages  and  salaries 
are  one  way.  Under  our  present  system, 
however,  pay  tends  to  outpace  produc- 
tivity. 

When  an  upward  drift  in  income  is 
not  matched  by  a  real  growth  in  output, 
income  gains  are,  of  course,  largely  il- 
lusory. It  would  be  shortsighted  for  us  to 
continue  to  leave  the  vast  majority  of 
Americans  with  nothing  other  than  tiieir 
labor,  as  the  capital  with  which  they 
provide  input  into — and  derive  income 
from — our  capital-intensive  economy. 

Redistributive  taxation  is  another  way 
to  distribute  income,  although  for  this 
purpose  it  is  strictly  a  hindsight,  reme- 
dial approach.  In  addition,  the  fiscal 
strains  created  by  this  approach  are  in- 
creasing at  an  alarming  rate.  For  exam- 
ple, over  the  past  20  years,  direct  Federal 
transfer  payments  to  individuals  have 
grown  from  26.4  percent  of  total  budget 
outlays  to  more  than  50  percent;  $27 
billion  was  paid  out  in  1960 — by  1980 
that  had  risen  to  $284  billion,  including 
a  growth  of  more  than  $200  billion  just 
since  1970.  And  of  course  Government 
can  never  return  as  much  as  it  takes  so 
its  costs  insure  a  net  loss  in  the  transfer. 

We  need  to  bring  our  outtake  svstem 
more  "in  synch"  with  the  realities  of  our 
input  system.  A  market  economy  is  based 
on  the  premise  that  each  person's  out- 
take  from  the  economy  is  directly  re- 
lated to  that  person's  productive  input — 
whether  that  input  be  through  a  lob  or 
through  the  ownership  of  productive 
capital.  Both  can  generate  income. 
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Rather  than  break  the  relationship  be- 
tween effort  and  reward,  the  expanded 
ownership  concept  suggests  that  we  rec- 
ognize the  increasingly  dominant  role 
that  nonhuman  capital  now  plays  in  the 
productive  process,  and  begin  to  provide 
a  way  for  more  Americans  to  economi- 
cally participate  by  means  more  consist- 
ent with  the  existing  state  of  technology. 

When  capital  owners  are  few,  the  pri- 
vate property  conduits  of  a  market  econ- 
omy reward  those  few.  If  there  were 
many  owners,  the  earnings  of  that  pro- 
ductive capital  could  begin  to  broadly 
irrigate  the  economy  with  purchasing 
power. 

How  efficiently  our  free  enterprise 
system  works  in  solving  our  Income  dis- 
tribution problem  is  partly  a  function  of 
how  well  our  structure  of  property  laws 
matches  the  underlying  technological 
and  economic  realities.  If  those  realities 
change  and  our  property  arrangements 
fail  to  keep  pace,  a  conflict  is  inevitable. 

Of  the  even  leading  industrial  democ- 
racies— Prance,  West  Germany,  Can- 
ada, Sweden,  the  United  Kingdom,  and 
Japan  the  United  States  now  ranks 
second  only  to  France  in  its  degree  of 
income  inequality.  In  addition,  our  poor- 
est 20  percent  have  a  lower  share  of  total 
pretax  income  than  any  country.  Includ- 
ing Frsuice.  A  broader  distribution  of 
capital  ownership  would  help  to  improve 
our  poor  ranking  internationally. 

In  some  nations,  the  private  ownership 
of  productive  capital  is  forbidden — on 
the  groimds  that  private  property  is  at 
the  heart  of  the  problem.  The  solution, 
however,  lies  not  in  destroying  the  in- 
stitution of  private  property,  but  In  mak- 
ing it  possible  for  all  to  become  owners  of 
some  of  it. 

Expanded  ownership  could  help  re- 
duce the  role  that  Government  plays  in 
redirecting  income.  But  to  do  that  re- 
quires that  we  work  to  build  economic 
iclf-sufflciency  into  the  American  popu- 
lation at  large. 

Over  the  long  term,  the  best  way  to 
cut  back  Government  programs  is  to.  cut 
back  the  need  for  such  programs.  If  we 
are  to  be  successful  In  our  attempt  to 
create  a  self-sustaining  economic  sys- 
tem, however,  we  must  first  begin  to 
share  the  ability  to  succeed.  The  encour- 
agement of  expanded  ownership  would 
be  a  step  in  that  direction. 

A  NONINIXATIONABT  BENEFIT 

In  addition.  If  we  are  to  win  in  our  bat- 
tle against  inflation,  we  need  incentives 
for  working  Americans  not  only  to  save 
but  also  to  moderate  their  wage  de- 
mands. The  current  situation  at  Conti- 
nental Airlines  provides  a  good  example 
of  the  potential  that  employee  stock 
ownership  plans  have  for  moderating 
wage-push  inflation. 

The  Continental  employees  are  pro- 
posing that  they  forgo  a  portion  of  fu- 
ture pay  raises  and,  instead,  apply  those 
funds  to  invest  in  company  stock 
(through  an  ESOP).  This  inflation- 
fighting  approach  to  compensation 
should  be  encouraged. 

According  to  pollster  Louis  Harris,  the 
American  public  is  generally  receptive 
(that  is,  63  percent)  to  the  idea  of  having 
their  salaries  linked  to  higher  produc- 
tivity— at  least  if  they  are  convinced  that 


their  sacrifices  will  provide  funds  for 
needed  investment.  Thus  the  encourage- 
ment of  employee  stock  ownership  plans 
may  help  restrain  inflation  by  helping  to 
channel  wage  demands  into  capital  in 
vestment. 

When  combined  with  the  labor  pro- 
ductivity gains  that  generally  accom- 
pany employee  stock  ownership,  wide- 
spread ESOP-type  financing  has  the 
potential  to  significantly  improve  our 
economic  situation.  Just  as  the  com- 
pany with  employee  stock  ownership 
will  have  a  productive  advantage  over  a 
conventionally  owned  competitor,  so  too 
should  the  U.S.  economy  enjoy  a  com- 
petitive edge  with  a  tax  policy  supportive 
of  expanded  ownership. 

Employee  stock  ownership  could  also 
serve  as  a  new  stabilizmg  element  ir 
labor-management  relations — an  ele- 
ment that  may  encourage  these  tradi- 
tional foes  to  act  more  in  the  national 
interest  by  beginning  to  operate  more 
in  a  spirit  of  cooperation  and  com- 
promise. Unions  must  find  new,  nonin- 
flationary  ways  to  deliver  victories  to 
their  members,  and  management  needs 
to  find  new  ways  to  deal  with  union 
demands. 

A  recent  Harris  poll  found  that  53  per- 
cent of  American  employees  and  61  per- 
cent of  American  business  leaders  feel 
that  there  is  too  little  cooperation  be- 
tween business  and  labor.  Employee 
stock  ownership  provides  a  fruitful  new 
area  in  which  these  traditional  adver- 
saries can  resolve  their  differences. 

INCENTIVE    ECONOMICS 

What  would  be  the  effect  of  transform- 
ing this  troubled  economy  of  ours  into 
one  in  which  working  Americans  have 
the  interest  and  incentive  of  owner- 
ship? Even  a  modest  stake  in  the  sys- 
tem would  bring  with  it  a  better  under- 
standing of  how  our  free  enterprise  sys- 
tem works,  and  a  greater  awareness  of 
the  costs  and  the  tradeoffs  of  Govern- 
ment programs. 

Our  tax  code  should  encourage  a  broad 
distribution  of  productive  input  and  a 
substantial  payout  of  the  earnings  gen- 
erated by  that  input.  If  we  are  to  have 
a  more  equitable  and  a  more  workable 
income  distribution — ^without  Govern- 
ment redistribution — we  must  have  in- 
centives for  the  widespread  ownership  of 
productive  capital. 

Our  tax  system  is  a  key  to  linking 
equity  and  efficiency.  As  presently  struc- 
tured, that  system  not  only  aggravates 
the  bias  toward  concentrated  ownership 
and  governmental  redistribution,  in  the 
process  it  also  jams  the  market's  pricing 
system  and  its  ability  to  allocate  re- 
sources in  the  most  productive,  market- 
responsive  fashion. 

We  must  begin  to  strike  a  better  bal- 
ance between  the  energy  and  efficiency 
of  the  market  and  the  equity,  compas- 
sion and  equality  of  democracy.  Ex- 
panded ownership  would  bring  a  demo- 
cratic new  dimension  to  the  investment 
process,  and  open  new  possibilities  for 
economic  system  we  mean  to  have  in  the 
icans. 

DEMOCRATIC    CAPITALISM 

Since  1973,  the  Congress  has  approved, 
and  three  separate  administrations  have 


signed  into  law,  14  bills  promoting  the 
use  of  employee  stock  ownership  plans 
cis  a  means  to  expand  the  ownership  of 
productive  capital.  In  addition,  in  the 
Tax  Reduction  Act  of  1976,  Congress 
made  clear  its  policy  of encour- 
aging employee  stock  ownership  plans 
I  ESOP's »  as  a  bold  and  innovative 
method  of  strengthening  the  free  pri- 
vate enterprise  system  which  will  solve 
the  dual  problems  of  securing  capital 
funds  for  necessary  capital  growth  and 
of  bringing  about  stock  ownership  by 
all  corporate  employees." 

However,  the  provisions  of  current 
law — even  when  improved  by  the  very 
modest  ESOP-related  provisions  of  this 
bill— will  do  very  little  to  expand  the 
base  of  capital  ownership  in  the  United 
States.  Due  to  the  nature  of  the  most 
commonly  used  techniques  of  finance 
found  in  the  private  sector,  the  great 
bulk  of  the  new  productive  capital 
created  due  to  the  investment  incentives 
in  this  bill  will  likely  flow  to  that  same 
small  group  of  Americans  who  are  al- 
ready quite  wealthy. 

That  would  show  a  failure  of  foresight 
on  our  part,  and  I  hope  that  we  will  take 
steps  to  correct  such  a  trend  if  we  find 
that  is  the  direction  in  which  we  are 
headed. 

Both  sides  of  the  aisle  are  on  record 
in  support  of  expanded  capital  owner- 
ship. Both  sides  are  also  on  record  as 
opposed  to  a  socialist  approach  to  eco- 
nomic policy,  such  as  is  now  being  con- 
sidered in  France. 

This  is  the  richest  and  the  most  com- 
prehensive capital  formation  bill  ever 
considered  by  the  U.S.  Congress.  By  the 
end  of  this  century  we  would  be  well  ad- 
vised to  insure  that  a  significant  amount 
of  this  yet-to-be-created  productive 
capital  flows  into  the  hands  of  a  steadily 
expanding  number  of  American  house- 
holds. 

If  there  is  to  be  an  expansion  of  capital 
ownership  in  the  United  States,  certainly 
these  next  two  decades  are  an  opportune 
time  to  make  that  bipartisan  desire  a 
reality.  Tax  policy  alone  may  not  be  ade- 
quate if  expanded  ownership  is  to  become 
a  reality.  Thus,  we  should  also  consider 
how  monetary  policy  can  operate  in  sup- 
port of  a  national  policy  of  expanded 
capital  ownership. 

Capitalism's  market  mechanisms  of 
incentive  and  reward  have  brought  more 
and  better  goods  and  services  to  more 
people  here  and  throughout  the  world 
than  any  other  system  in  history.  Yet 
those  mechanisms  are  not  Indestructible. 
If  they  are  to  be  preserved,  we  need  an 
institutional  framework  that  operates  in 
their  support.  That  support  lies  in  the 
direction  of  a  more  democratic  form  of 
private  property  capitalism— a  type  of 
capitalism  that  is  true  to  its  democratic 
roots,  and  true  to  the  American  tradition 
of  widespread  participation. 

The  issues  raised  by  this  legislation  go 
to  the  very  heart  of  just  what  sort  of 
economic  participation  by  more  Amer- 
United  States,  and  just  what  sort  of  Na- 
tion we  intend  to  leave  for  succeeding 
generations  of  Americans.  The  ESOP 
provisions  of  this  bill  offer  us  a  blue- 
print— a  guide  for  future  legislation  de- 
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Presi^lent,  the  Economic  Recovery 

makes  a  number  of  changes 

relating  to  employee  stock 

plans    (ESOP's).    Many    of 

changes  are  highly  technical  in 

,  it  may  prove  useful  to 

additional  clarification  re- 

of  the  provisions. 
is  a  technique  of  corporate 
is  also  a  tax-qualified  olan 
employer  stock  is  held  for 
of   employees.    The   stock, 
by   a  tax-exempt  trust 
may  be  acquired  through 
contributions  or  with  r,he 
a  loan  to  the  trust, 
to  qualify,  a  plan  must,  for 
satisfy  rules  prohibiting  dis- 
in  favor  of  highly-paid  em- 
it must  meet  standards  re- 
ei^ployee  participation,  vesting, 
contribution  levels,  the  form 
benefits,  and  the  security  of  the 
a  plan  meets  these  require- 
iddition  to  deferral  of  tni- 
employer  contributions,  the 
on  assets  held  under  the 
ge4erally  not  taxed  until  it  Is 
or  made  available.  In  addl- 
10-year  income  averaging 
free  rollover  treatment  apply 
made  in  a  lump  sum. 
Inltemal  Revenue  Code  provides 
of  tax  on  the  appreciated 
er^ployer  securities  and  for  ex- 
estate  and  gift  tax. 
employee   stock    ownership   plan 
borrows  to  acquire  employer  stock 
to  as  a  leveraged  ESOP.  A 
l^SOP  is  a  technique  of  corpo- 
designed  to  build  beneficial 
riership  of  shares  in  an  em- 
orpjoration  into  its  employees. 

an  ESOP,  an  employee 
ownej^hip  trust  generally  acquires 
employer  with  the  proceeds 
to  it  by  a  financial  insti- 
Tviically.  the  loan  is  guaranteed 
emi^oyer.  Employer  contributions 
are  applied  to  retire  the  loan, 
notations  (based  on  a  percent- 
pay  -oil ) .  those  contributions  are 
jy  the  employer. 

of  this  bill  raise  the  de- 
limits for  employer  contribu- 
appl^  to  the  repayment  of  the 
an  ESOP  loan.  In  addition, 
contributions  to  repay  the  in- 
of  an  ESOP  loan  will  be 
without  regard  to  the  deduc- 
limitaltions  otherwise  applicable  to 
to  tax-qualified  employee 
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a.  corresponding  amendment 

the  limitation  on  annual 

employee  benefit  plans  will 

apply  to  employer  contribu- 

by  an  ESOP  to  repay  Inter- 

1  'SOP  loan.  In  addition.  tho<:e 

will    no    longer    apply    to 

forfeited  under  an  ESOP  loan. 


Althougi  the  effective  date  of  the  Act 
applying  ts  these  revised  limitations  is 
generally  ifTective  for  years  after  1981, 
it  is  interided  that  employer  contribu- 


tions applied  to  pay  a  loan  incurred  prior 
to  1982  will  also  qualify  under  the  new 
provisions. 

Many  of  the  rules  governing  the  new 
payroll-based  tax  credit  ESOP  are  the 
same  as  those  applicable  to  the  current 
additional  investment  tax  credit  for 
ESOP  contributions.  As  under  present 
law,  for  example,  a  payroll-based  tax 
credit  ESOP  may  be  treated  as  a  tax- 
qualified  plan  from  its  effective  date  even 
though  the  plan  is  not  actually  estab- 
lished until  the  date  for  filing  the  em- 
ployer's tax  return  for  its  taxable  year — 
including  extensions. 

As  under  present  law,  the  allocation  of 
employer  contributions  to  a  tax  credit 
ESOP  for  a  year  must  be  made  in  propor- 
tion to  the  total  compensation  of  all  par- 
ticipants sharing  in  the  allocation  for  tlie 
plan  year,  taking  into  account  only  the 
first  $100,000  of  compensation  for  an 
employee.  Integration  with  benefits  pro- 
vided under  social  security  continues  to 
be  prohibited.  In  addition,  amounts  allo- 
cated must  be  immediately  100  percent 
vested,  for  example,  nonforfeitable. 

Limited  amounts  of  administrative  ex- 
penses for  establishing  a  tax  credit  ESOP 
may  be  charged  to  the  plan.  The  maxi- 
mum amount  which  may  be  charged  is 
10  percent  of  the  first  $100,000  of  the 
amount  required  to  be  transferred  to  the 
plan  for  the  taxable  year  in  which  the 
plan  is  established,  and  5  percci.t  of  any 
additional  amount  for  such  year.  In  ad- 
dition, ongoing  costs  of  administration — 
up  to  10  percent  of  the  first  $100,000  of 
the  trust's  dividend  income  plus  5  per- 
cent of  the  remaining  dividend  income — 
may  also  be  charged  to  the  plan. 

This  bill  also  introduces  a  new  non- 
discrimination test  applicable  to  lever- 
aged ESOP's  and  to  tax  credit  ESOP's. 
The  purpose  of  the  test  is  to  Insur*^  that 
rank  and  file  employees  are  the  primary 
beneficiaries  of  the  additional  incentives 
provided  under  this  bill. 

The  nondiscrimination  test  places 
limitations  on  the  amount  of  employer 
contributions  that  may  be  allocated  to 
officers.  10  percent  shareholders,  and 
the  highly  compensated.  For  purposes  of 
this  requirement,  the  term  "officers"  in- 
cludes only  those  persons,  regardless  of 
title,  who  perform  substantive  duties  in 
the  nature  of  top  management.  Highly 
compensated  employees  are  those  earn- 
ing twice  the  annual  addition  limitation 
under  section  415 — $83,000  for  1981. 

THE    ALLIED    PLYWOOD    ESOP 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  profile  of  an  ESOP  company 
that  appeared  in  the  current  newsletter 
of  the  Employee  Stock  Ownership  As- 
sociation be  printed  in  the  Record. 

There  be'ng  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Allied  Plywood  Corporation  op 
Alexandria,  Virginia 

Allied  Plywood's  ESOP  Is  working — for 
the  company.  Its  owners,  and  its  employees. 

Allied  Plywood  Corporation  Is  a  plywood 
distributing  firm  founded  by  Ed  and  Phyllis 
Bonders  in  1951.  Spurred  by  the  Washington- 
area  building  boom  and  sound,  conserva- 
tive management  practices,  the  company  en- 
joyed steady  growth  for  2.5  years.  But  like 
most   small    business   owners,   the   Sanders' 


faced  enormous  obstacles  from  the  Inter- 
nal Revenue  Service  when  they  tried  to  con- 
vert some  of  the  hard-won  fruits  of  their 
labors  to  cash  for  their  own  enjoyment. 

They  considered  selling  some  of  their  stock 
back  to  the  corporation,  but  IRS  regulations 
deny  capital  gains  treatment  when  a  family 
owns  more  than  60  percent  of  the  common 
stock.  Any  such  sale  is  treated  as  a  dividend 
instead.  The  result:  a  confiscatory  70  per- 
cent personal  tax  on  proceeds,  and  no  cor- 
porate-level deduction  for  the  amounts  paid 
for  the  stock. 

Then.  In  1976.  Ed  Sanders  read  a  Washing- 
ton Post  letter  to  the  editor  describing  the 
merits  of  the  Employee  Stock  Ownership 
Plan.  After  studying  the  plan  carefully,  Ed 
concluded  that  he  could  use  It  to  solve  his 
tax  problems  and  provide  an  entirely  new 
system  of  Incentive  for  his  employees  at 
the  same  time. 

the  solution 

Allied  Plywood  then  adopted  a  non-lever- 
aged ESOP.  combining  a  stock  bonus  plan 
with  a  money-purchase  plan  to  take  advan- 
tage of  the  higher  contribution  levels  avail- 
able when  this  type  of  combination  Is  used. 
Under  the  money-purchase  plan,  the  firm  Is 
required  to  contribute  10  percent  of  Us  cov- 
ered payroll  to  the  plan  each  year;  the  level 
of  contributions  under  the  stock  bonus  plan 
Is  entirely  discretionary.  Each  year  since  Its 
inception,  the  ESOP  has  used  cash  con- 
tributed by  the  company  to  purchase  shares 
from  Ed  and  Phyllis  Sanders. 

From  a  tax  standpoint,  the  results  of  the 
plan  have  been  right  on  target.  The  cash  that 
Ed  and  Phyllis  receive  for  their  stock  Is 
taxed  at  capital  gains  rates,  rather  than  at 
the  much  higher  dividend  rates,  because  they 
have  taken  care  to  abide  by  the  rules  of 
Revenue  Procedure  77-30.  The  company's 
contributions  to  the  ESOP  have  been  fully 
tax-deductible,  another  big  advantage  over 
the  stock-redemption  alternative. 

The  ESOP  has  also  solved  a  problem  that 
had  been  troubling  Ed  Sanders  for  years: 
how  to  get  the  employees  more  involved  with 
the  company,  how  to  get  them  to  identify 
their  own  fortunes  with  the  company's 
fortunes.  Previously,  he  had  tried  to  sell 
shares  directly  to  the  employees,  but  that  ap- 
proach met  with  little  success.  Most  workers 
had  no  after-tax  money  to  spare  for  "luxury" 
items  like  stock.  The  ESOP,  by  providing 
employees  with  stock  at  no  out-of-pocket  to 
them,  gives  each  worker  a  substantial  capital 
stake  In  the  company. 

Allied  Plywoods  ESOP,  after  last  year's 
contribution  and  stock  purchase,  owns  just 
under  50  percent  of  the  total  equity  out- 
standing. Next  year,  the  amount  will  surely 
surpass  the  50  percent  level,  and  in  a  few 
years,  as  Ed  and  Phyllis  continue  to  sell  their 
equity.  It  will  own  substantially  all  of  the 
stock  of  Allied  Plywood. 

communicating  the  benefits 

Like  most  ESOP  companies.  Allied  Ply- 
wood has  had  to  make  special  efforts  to 
communicate  to  Its  employees  exactly  what 
the  rights  and  responsibilities  of  stock 
ownership  are.  Each  year,  the  employees' 
annual  ESOP  reports  are  printed  by  a  com- 
puter on  to  a  form  resembling  a  stock  certifi- 
cate. 

The  report  lists  the  value  of  the  Indi- 
vidual's accounts  In  the  ESOP,  broken  down 
so  that  he  can  see  the  Importance  of  a  steady 
Increase  In  the  value  of  his  Allied  Plywood 
stock.  Along  with  the  certificate  comes  a  re- 
port on  company  operations  written  by  Ed 
Sanders,  bringing  the  employee-owners  up 
to  date  on  the  "big  picture"  most  workers 
never  see.  Once  a  month  there  Is  a  meeting  of 
all  the  employees,  to  share  information  with 
them  and  to  pick  their  brains  about  how 
different  aspects  of  the  company's  operations 
might  be  Improved. 
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Sanders  believes,  however,  that  formal 
meetings  are  not  really  the  best  places  for 
productivity-Improving  ideas  to  be  worked 
out.  Rather,  participation  occurs  in  a  more 
unstructured  way:  as  problems  develop  in 
day-to-day  operations,  or  as  a  new  idea  pops 
up.  things  are  discussed  right  away  rather 
than  wasting  for  a  formal  meeting. 
cash  bonuses 
Sanders  firmly  believes  that  the  ESOP  has 
made  a  difference  in  his  employees'  produc- 
tivity, although  he  says  it  is  difficult  to  put 
an  exact  dollar  figure  on  the  productivity 
value  of  the  ESOP.  In  the  employees'  mlnd>. 
the  ESOP  benefits  are  closely  intertwined 
with  AlUed's  outstandins  cash  bonus  pro- 
gram. 

Each  month,  the  firm  contributes  an 
amount  of  cash  to  a  bonus  pool,  the  size  of 
ihe  contribution  based  strictly  on  the  profits 
accumulated  by  the  firm  during  the  month. 
The  pool  is  then  divided  equally  among  all 
the  employees.  For  the  month  preceding  the 
ESOP  Association's  Interview  with  Ed  San- 
ders, each  employee  received  about  $1,200 
from  the  monthly  bonus  pool. 

That's  in  addition  to  the  employee's  take 
home  salary.  Admittedly,  this  was  a  higher 
than  average  month;  but  the  combined  effect 
of  the  ESOP  and  the  productivity-tied  cash 
bonuses  of  this  magnitude  ought  to  be  self- 
evident.  At  the  end  of  the  year,  employees 
receive  an  additional  bonus,  based  on  a  com- 
plex formula  involving  the  number  of  days 
worked.  Importance  of  the  Job.  years  of 
service,  and  the  quality  of  the  individual's 
performance. 

To  top  it  all  off.  the  employees  receive  a 
dividend  on  the  stock  held  in  their  ESOP 
accounts.  The  dividend  Is  "passed  through" 
the  ESOP  to  the  employees,  providing  them 
with  a  cash  return  on  their  stock.  The  size 
of  the  dividends  is  very  small  because  divi- 
dends are  not  deductible  to  the  corporation 
as  bonuses  are.  This  combination  of  long- 
range  ownership  benefits  and  short-range 
cash  benefits  has  resulted  in  extraordinarily 
low  rates  of  absenteeism  and  turnover  for 
Allied  Plywood,  and  have  contributed  to  the 
remarkable  productivity  rates  the  firm 
enloys. 

Of  course,  the  "proof  of  the  pudding"  as 
far  as  the  employees  are  concerned  is  the 
stock  distribution  when  they  terminate  em- 
ployment. Because  Allied  Plywood  is  a  small 
company  with  dedicated  employees,  there 
has  only  been  one  such  termination  since 
the  plan  was  started  in  1976. 

Naturally,  there  was  quite  a  bit  of  Inter- 
est from  the  other  employees  about  the  de- 
tails of  this  distribution.  Sanders  took  the 
opportunity  at  one  of  the  monthly  meetings 
to  discuss  this  payment  to  the  employee,  who 
chose  to  sell  his  stock  back  to  the  ESOP 
immediately  for  a  full  payment  in  cash. 

The  sale  was  made  using  p  book  value 
formula  for  pricing  the  stock.  Allied  Plywood 
has  used  this  formula  since  the  inception 
of  the  ESOP.  without  any  complaints  from 
the  IRS.  (That  doesn't  mean,  however,  that 
the  IRS  would  permit  a  book  value  formula 
to  be  used  In  other  circumstances.  See  Reve- 
nue Ruling  59-60  for  the  IRS  preferred  valu- 
ation approach.) 

the  basics 
Name:    Allied    Plywood    Employee    Stock 
Ownership  Plan. 

Year  established:  1976. 
Type  of  plan :  Stock  bonus  plan  combined 
with  money-purchase  plan.  Non-leveraged, 
non-contributory. 
Participants:  19. 

Vesting  schedule;  0  percent  for  first  three 
years.  30  percent  after  three  years.  40  percent 
after  4  years,  etc.  up  to  100  percent  after  10 
years. 

Plan  Investments:  90  pe'  'cnt  In  Allied 
Plywood:  10  percent  In  certlfloates  of  deposit. 


Percent  of  employer  owned  by  plan:  Just 
under  50  percent. 

Other  benefit  programs:  Monthly  and 
yearly  cash  bonuses. 

ED    SANDERS'    VIEWPOINT 

Ed  Sanders  Is  satisfied  with  his  ESOP.  and 
he  thinks  that  Congress  ought  to  encourage 
more  companies  to  adopt  the  program. 
"ESOPs  are  great  for  the  continuity  of  cor- 
porations." says  Sanders.  "They  enable  them 
to  roll  along  as  new  owners  come  In  and  the 
old  ones  go  out." 

He  Is  particularly  irked  by  what  he  re- 
gards as  a  tax-code  bias  In  favor  of  conglom- 
erate takeovers  of  small  companies  that  could 
otherwise  be  purchased  by  ESOPs  similar  to 
Allied  Plywood's.  The  solution,  he  has  argued 
repeatedly  in  Congressional  testimony  and 
elsewhere.  Is  to  provide  a  "tax-free  rollover" 
for  sales  of  small  business  stock  to  ESOPs. 

In  other  words,  a  person  who  sold  small 
business  stock  to  an  ESOP  and  reinvested 
the  proceeds  In  other  small  business  stock 
within  18  months  would  not  have  to  pay  a 
tax  on  his  gain — at  least  until  he  sold  the 
stock  acquired  with  the  proceeds,  at  which 
time  his  tax  would  be  based  on  the  entire 
gain  from  the  time  he  acquired  the  origi- 
nal stock  sold  to  the  ESOP.  This  would  put 
the  seller  in  the  same  position  he  would  be 
in  had  he  engaged  In  a  tax-free  merger  into 
a  conglomerate. 

Sanders  also  opposes  mandatory  pass- 
through  of  voting  rights  to  ESOP  partici- 
pants. "I've  Invested  half  a  lifetime  in  build- 
ing this  company,"  he  argues,  "so  why  should 
I  Just  turn  over  control  to  somebody  else? 
I'm  not  really  afraid  of  doing  that,  but  why 
should  1?  Most  of  them  haven't  put  in  a 
penny  of  their  after-tax  dollars  as  I  have, 
and  I  don't  think  it  is  fair  for  the  govern- 
ment to  force  a  vote  pass-through." 


SUPPORT  FOR  SMALL  BUSINESS 

Mr.  STEVENS.  Mr.  President,  recently 
an  editorial  appeared  in  the  July  15.  1981 
edition  of  the  Washington  Star  endors- 
ing the  Small  Business  Innovation  Re- 
search Act  of  1981  introduced  by  the  dis- 
tinguished Senator  from  New  Hampshire, 

Mr.  RUDMAN. 

Senator  Rudman  has  addressed  a  very 
important  issue  regarding  support  for 
small  business  in  this  country.  If  the 
United  States  is  to  remain  on  the  path  to 
economic  recovery,  it  is  essential  that 
small  businesses  throughout  the  land  be- 
come healthy  and  viable.  There  is  no 
doubt  that  the  strength  and  stability  of 
the  U.S.  economy  is  directly  correlated 
to  the  survival  of  small  businesses. 

The  measure  sponsored  by  my  able 
friend  from  New  Hampshire,  directs  Fed- 
eral agencies  with  rese.irch  and  develop- 
ment budgets  over  $100  million  to 
set  aside  1  percent  for  small  businesses. 
As  a  result,  small  businesses  would  be 
eligible  to  submit  proposals  relating  to 
the  research  and  development  objectives 
of  the  agency  from  which  the  seed  money 
will  come.  In  this  way.  the  efforts  of  an 
agency  research  and  development  would 
be  complemented  by  the  efforts  of  small 
businesses  with  promising  ideas.  It  must 
be  clear,  however,  that  any  commercial 
application  would  be  resulting  from  the 
research  and  develooment  financed  by 
private  capital,  not  public  funds. 

I  am  pleased  to  join  Senator  Rudman 
as  a  cosponsor  of  the  Small  Business  In- 
novation Research  Act  of  1981  and  I  ask 
unanimous    consent    that  the    text    of 


the  editorial  referenced  attove  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Invention  in  the  Senate 
:t  ramains  something  ol  a  historic  scandal 
that  the  Wright  Brothers  waited  five  years  to 
get  lederal  support,  which  came  grudgingly 
at  that.  But  the  problems  facing  small  inno- 
vative businesses  haven't  changed  much. 
Their  contribution  to  American  life  and  in- 
vention far  exceeds  the;r  size,  yet  federal 
support  remains  minuscule — 3  or  4  percent 
of  the  federal  research  and  development 
budget.  That  could  be  changed  by  one  of  the 
.mo3'„  Ingeniou.s  bills  of  the  97th  Congress 
introduced  by  freshman  Sen.  Warren  B.  Rud- 
man. R-N.H. 

Mr.  Rudman 's  "Invention"  could  give  small 
R&D  firms  as  much  as  $400  million  more  a 
year — without  adding  a  cent  to  the  federal 
budget.  His  Small  Business  innovation  Re- 
search Act  of  1981  simply  requires  that  fed- 
eral agencies  with  an  R&D  budget  in  excess 
of  $100  million  set  aside  1  percent  for  small 
business.  Thus  It  would  counter  the  federal 
temptation  to  turn  always  to  one  or  two 
"safe"  contractors  and  open  the  market  to 
more  spirited  competition.  The  government 
may  spend  as  much  as  $40  billion  on  R&D 
in  1982. 

The  Importance  of  small  business  cannot 
be  overstated.  An  MIT  study,  for  Instance 
found  that  between  1953  and  1974  some  50 
percent  of  all  major  innovations  came  from 
firms  with  fewer  than  1.000  employees.  A  Na- 
tional Science  Foundation  survey  showed 
thai  small  basinesses  produce  up  to  24  times 
more  innovation  per  R&D  dollar  than  larger 
ones.  An  MIT  Development  Foundation  Study 
said  that  "young"  technology  companies, 
with  sales  equaling  only  2  per  cent  of  those 
m  "mature"  Industry,  created  34  percent 
more  Jobs  than  those  created  by  the  mature 
companies.  'Vet  federal  R&D  grants  persis- 
tently favor  large  firms. 

M.'.  Rudman 's  bill,  introduced  Jointly  with 
Sen.  Lowell  Weicker  Jr.,  R-Conn..  Is  simplic- 
ity itself.  Small  businesses  would  be  Invited 
to  submit  proposals  touching  on  an  agency's 
R&D  objectives.  Those  Judged  to  be  more  pro- 
mising could  get  "seed  money" — and  more 
money  if  the  research  appears  fruitful.  Any 
commercial  application  would  be  financed 
entirely  by  private  capital. 

One  can  anticipate  objections.  A  National 
Science  Foundation  program,  after  which  Mr. 
Rudman's  bill  is  modeled,  was  widely  Judged 
to  be  successful,  but  there  were  some  com- 
plaint.s  about  implementation.  There  are 
bound  to  be  difficulties  In  following  through 
on  any  program  In  which  more  companies 
participate  and  more  ideas  emerge. 

Nevertheless,  the  case  for  the  proposal  is 
powerful  indeed,  as  Mr.  Rudman  observed 
when  he  said  that  "almost  50  per  cent  of 
American  economic  growth  stems  from  in- 
novation." Similarly,  a  1977  Office  of  Man- 
agement and  Budget  sludv  found  that  small 
firms  have  inadequate  access  to  federal  R&D 
money  and  that  "our  country  will  lose  sieni''- 
cant  high  technology  capabilities"  without 
such  support.  Mr.  Rudman's  bill  would  in- 
crease that  resource  by  redistributing  a  tiny 
portion  of  fede.-al  money  already  being  spent 
on  R&D. 

When  final  hearings  on  the  bUl  begin  today 
it  should  also  be  noted  that  it  admirably 
complements  President  Reagan's  wish  to 
stimulate  the  economy  and  enhance  produc- 
tivity. For  such  reasons  it  has  attracted  79 
co-nonsor.s.  including  such  traditionally  op- 
posing voices  as  Howard  Metzenbaum.  Edward 
Kennedy.  Jake  Garn  and  Jesse  Helms. 

But  there  have  been  other  attempts  to 
awaken  Washington  to  the  Importance  of 
American  R&D — and  most  have  gotten  no- 
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burning  coal  were  imtnown  at  the  time. 
We  are  now  able  to  go  back  and  evaluate 
those  risks,  but  to  the  average  person, 
coal  is  an  old  friend.  We  all  know  it  and 
are  comfortable  with  it.  Dr.  Cohen  sug- 
gests that  this  unequal  treatment  is  dam- 
aging to  our  long-term  security  and  well- 
being. 

He  suggests  one  other  explanation  for 
the  disparity  between  image  and  fact: 
the  news  media.  To  quote  him: 

A  reporter's  Job  Is  to  get  an  Interesting 
story,  something  that  will  attract  the  atten- 
tion of  the  public.  ...  A  reporter  trying  to 
make  an  interesting  story  .  .  .  naturally 
picks  the  worst  possible  accident — 45,000  can- 
cers. $15  billion  cost— to  discuss.  His  story 
says  that  nuclear  accident  could  have  these 
consequences,  but  readers  and  those  report- 
ing a  story  seldom  make  a  sharp  distinction 
between  could  and  would.  Since  media  peo- 
ple get  most  of  their  information  from  other 
media  productions,  powerful  media  figures 
ranging  from  Dan  Rather  to  Johnny  Carson 
have  been  convinced  that  a  reactor  melt- 
down is  the  ultimate  disaster.  With  them 
preaching  the  gospel,  the  public  is  soon 
convinced. 

Mr.  President,  Dr.  Cohen  is  right  on 
target  with  this  point,  and  I  found  his 
other  insights  into  the  safety  of  nuclear 
power  equally  illuminating.  I  ask  unani- 
mous consent  that  Dr.  Cohen's  article, 
from  the  June  12  issue  of  National  Re- 
view, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

King  Coal  and  the  Melt-Down  Myth 
(By  Bernard  L.  Cohen) 

Melt-down  has  become  a  household  word 
synonymous  with  the  ultimate  disaster.  That 
word,  referring  to  a  complete  melting  of  the 
fuel  in  a  nuclear  power  reactor,  was  brought 
to  public  attention  in  the  movie  The  China 
Syndrome,  and  its  implications  were  under- 
lined by  the  accident  at  Three  Mile  Island. 
Pear  of  a  melt-down  has  led  several  commen- 
tators to  say  that  we  should  depend  on  coal 
rather  than  nuclear  power  for  electricity. 

How  rational  is  this?  According  to  esti- 
mates by  government  scientists,  for  nuclear 
power  to  be  as  dangerous  as  coal  we  would 
have  to  experience  a  reactor  melt-down  every 
two  weeks  somewhere  in  the  United  States. 
If  one  rejects  the  credibility  of  government- 
sponsored  studies  and  goes  to  the  other  ex- 
treme of  accepting  the  estimates  of  the 
Union  of  Concerned  Scientists  (UCS),  nu- 
clear risks  become  equal  to  those  of  coal  if 
we  have  a  melt-down  only  every  six  months. 

An  average  melt-down,  according  to  the 
government  estimates,  would  result  in  about 
four  hundred  eventual  cancers.  The  UCS  esti- 
mate is  ten  times  higher.  But  air  pollution 
from  coal-burning  is  generally  estimated  to 
be  causing  about  ten  thousand  fatalities  per 
year  In  the  United  States,  a  rate  of  four  hun- 
dred every  two  weeks  (some  estimates  of 
the  effects  of  coal-burning  are  many  times 
higher) . 

Since  there  seems  to  be  a  credibility  prob- 
lem with  government  statements.  It  should 
be  explained  that  what  we  refer  to  as  "gov- 
ernment estimates"  Is  actually  work  by  sci- 
entists whose  research  Is  supported  by  the 
Federal  Government,  which  Includes  well 
over  90  percent  of  the  Involved  scientific  com- 
munity. Their  scientific  work  is  not  subject 
to  political  pressure  or  review,  although  the 
official  summaries  of  their  documents  and 
the  press  releases  on  them  are  in  the  politi- 
cal arena.  Since  science  Is  international,  and 
its  findings  can  be  readily  checked,  Incor- 


rect scientific  information  is  ordinarily 
rapidly  expooed  in  the  scientific  cominunity. 
and  those  responsible  pay  a  heavy  price  pro- 
fessionally. There  is  of  course  some  room 
for  honest  disagreement  in  interpretation 
of  data,  and  that  is  why  UCS  can  obtain  re- 
sults differing  from  the  government  esti- 
mates. 

The  "government  estimates"  referred  to 
are  from  the  Nuclear  Regulatory  Commission 
(NRC)  document  WASH-1400,  better  known 
as  the  Rasmussen  Report.  According  to  some 
press  reports.  WASH-1400  was  "repudiated" 
by  NRC.  but  that  is  an  overstatement.  Ac- 
tually NRC  accepted  the  report  of  a  commit- 
tee headed  by  H.  W.  Lewis  which  said  that 
the  uncertainties  in  WASH-1400  are  larger 
than  stated;  It  did  not  say  that  the  dangers 
were  greater  than  estimated  in  WASH-1400. 
and.  in  fact.  Lewis  himself  told  a  congres- 
sional committee  that  he  believed  that  they 
were  smaller.  Moreover,  the  principal  criti- 
cisms referred  to  the  WASH-1400  estimate 
of  the  probability  of  a  melt-down,  and  we 
are  not  using  that  estimate  here.  We  con- 
sider only  a  melt-down's  consequences. 

The  report  by  the  Union  of  Concerned 
Scientists  does  not  contain  as  much  detail 
as  WASH-1400,  but  ite  viewpoint  can  be 
roughly  represented  if  all  consequences  given 
below  are  multiplied  by  ten.  The  UCS  also 
contends  that  the  probability  of  a  melt-down 
is  ten  times  larger  than  the  WASH-1400 
estimate,  but  that  Is  not  at  issue  in  our  dis- 
cussion. 

For  nuclear  power  to  be  as  dangerous  as 
coal-burning  we  would  have  to  have  a  melt- 
down every  two  weeks.  If  that  statement  is 
shocking,  it  is  because  the  dangers  in  a 
melt-down  have  been  grossly  over-sold  by 
the  media.  A  reactor  is  enclosed  in  a  very 
powerfully  built  structure  called  the  "con- 
tainment" with  walls  several  feet  thick  made 
of  very  heavily  reinforced  concrete.  This  gives 
protection  against  a  wide  variety  of  external 
threats — the  containment  would  not  be 
breached  by  an  automobile  or  tree  hurled 
at  it  by  a  tornado,  bv  the  explosion  of  a 
large  quantity  of  TNT  placed  against  i^ 
walls,  by  an  airplane  flying  into  It,  or  by  an 
aerial  bomb.  In  a  melt-down,  its  function 
is  to  contain  the  radioactive  dust  and  gases 
for  as  long  as  possl'ole.  Inside  the  contain- 
ment there  is  equipment  for  removing  the 
airborne  radioactive  dust  by  sucking  the  al- 
through  filters  as  in  a  vacuum  cleaner  and 
by  scrubbing  it  with  chemical  sprays.  Most 
of  the  dust  would  slmplv  settle  on  the  walls. 
.<:o  if  the  containment  maintained  Its  Integ- 
rity for  a  few  days,  the  consequences  of  a 
melt-down  would  be  minimal.  This  is  what 
is  expected  to  happen  in  the  majority  of 
melt-downs. 

That  is  definitely  what  would  have  been 
expected  in  the  Three  Mile  Island  accident  if 
the  necessary  measures  had  not  been  taken 
to  prevent  a  melt-down.  According  to  the 
Kemeny  Commission  Rep>ort.  page  14.  "even 
if  a  melt-down  occurred,  there  is  a  high 
probability  that  the  containment  build- 
ing .  .  .  would  have  been  able  to  prevent 
the  escape  of  a  large  amount  of  radioactiv- 
ity." Similarly  the  Rogovin  Report  states  on 
page  20:  "even  with  a  core  melt-down  .  . 
the  most  likely  probability  is  that  the  reactor 
building  would  have  survived  .  .  .  and  the 
vast  majority  of  the  radioactive  material 
would  have  been  retained  within  the  build- 
ing, not  released  to  the  surrounding  environ- 
ment." Actually,  none  of  the  systems  de- 
signed to  preserve  the  containment  Integrity 
in  such  an  accident  were  out  of  operation 
or  would  have  been  Jeopardized  by  a  melt- 
down, so  there  is  no  reason  to  have  expected 
containment  failure   at  Three   Mile   Island. 

Great  harm  will  result  only  if  the  con- 
tainment is  breached  shortly  after  the  fuel 
melts.  This  Is  highly  Improbable,  and  ex- 
pected In  only  1  per  cent  of  all  melt-downs. 
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but  this  low  probability  factor  is  somehow 
Ignored  in  nearly  all  public  discussion.  In 
The  China  Syndrome,  the  fear  is  that  when 
the  molten  fuel  comes  in  contact  with  water, 
a  steam  explosion  can  occur  that  would  be 
powerful  enough  to  blow  open  the  contain- 
ment. To  create  enough  steam  in  a  short 
enough  time  to  cause  such  a  powerful  ex- 
plosion, the  hundred  tons  of  molten  fuel 
would  have  to  be  effectively  divided  into 
piecss  the  size  of  small  necklace  beads,  and 
all  would  have  to  strike  the  water  within 
less  than  half  a  second— a  highly  unlikely 
situation.  Even  then,  there  would  have  to 
be  a  heavy  object  on  which  all  this  force  is 
focused  to  act  as  a  missile.  It  Is  much  more 
likely  for  the  fuel  to  drop  into  water  (if  it 
ever  does)  In  rather  large  chunks,  and  over 
c  period  of  many  seconds. 

It  is  implied  In  the  movie  that  even  inter- 
action with  ground  water  could  cause  such 
an  explosion,  but  the  molten  fuel  would 
come  Into  contact  with  ground  water  only 
very  gradually.  If  It  did  so.  the  steam  formed 
would  exert  a  pressure  keeping  the  rest  of 
the  ground  water  away,  so  there  would  be 
very  little  contact  until  the  molten  fuel 
cooled  and  solidified,  many  days  later.  Then 
it  would  form  a  glassy  solid  mass  which 
could  not  be  easily  dissolved  in  water,  so 
that  little  or  no  ground  water  contamination 
could  be  expected.  If  there  were  a  problem  of 
this  type,  there  would  be  plenty  of  time — 
many  months  or  years — to  take  action  to 
prevent  harm  to  the  public. 

In  accounts  of  the  Harrlsburg  accident  the 
Impression  given  was  that  a  hydrogen  ex- 
plosion could  have  ruptured  the  contain- 
ment. This  is  almost  certainly  not  the  case. 
Even  If  all  the  hydrogen  that  could  have 
been  produced  In  that  type  of  accident  had 
exploded  In  the  worst  possible  way.  the 
containment  probably  would  not  have  been 
broken.  Since  this  hydrogen  is  produced 
rather  gradually  and  there  are  many  sources 
of  sparks  avaUable  (e.g..  from  motors)  one 
would  expect  the  hydrogen  to  be  consumed 
in  many  small  fires  and  explosions,  which 
would  be  much  less  forceful.  In  fact.  It  is 
believed  that  there  was  a  hydrogen  explo- 
sion in  the  containment.  It  increased  the 
pressure  briefiy  to  almost  double  the  outside 
pressure  but  this  Is  only  one-seventh  of  the 
pressure  rise  needed  to  break  the  contain- 
ment. After  the  first  few  hours,  the  hydrogen 
level  in  the  containment  never  rose  much 
above  2  per  cent,  whereas  hydrogen  Is  flam- 
mable only  at  concentrations  over  4  per  cent, 
and  becomes  explosive  only  after  reaching 
15  per  cent. 

In  most  melt-downs  the  containment  Is 
expected  to  maintain  its  integrity  for  a  long 
time,  and  the  expected  number  of  fatalities 
is  zero.  That  is,  most  melt-downs  would  not 
kill  a  single  person,  immediately  or  event- 
ually. However,  as  the  molten  fuel  reacts 
with  the  concrete  floor  of  the  containment, 
gases  would  evolve  which  would  slowly  build 
up  the  pressure  inside  to  the  point  where 
gaseous  releases  may  be  necessary  to  avoid 
cracking  the  containment.  In  such  cases  it  Is 
probable  that  some  cancers  would  be  In- 
duced. In  one  out  of  five  melt-downs  there 
would  be  perhaps  a  thousand  eventual  can- 
cer fatalities:  in  one  out  of  a  hundred  melt- 
downs  there  would  be  ten  thousand — the 
number  of  fatalities  we  now  get  each  year 
from  burning  coal;  and  in  one  out  of  100.000 
melt-downs  there  would  be  45.000 — the  num- 
ber of  fatalities  each  year  on  our  highways. 

In  addition  to  cancers.  In  one  out  of  a 
hundred  melt-downs  there  would  be  a  few 
early  fatalities,  people  dying  within  a  month 
or  two  from  direct  effects  of  radiation.  In 
one  of  five  hundred  melt-downs  the  num- 
ber of  such  fatalities  would  exceed  one  hun- 
dred: In  one  out  of  five  thusand  melt-downs 
It  would  exceed  one  thousand,  and  in  one 
out  of  100.000  melt-downs  1.  would  reach 
thirty-five  hundred. 


When  all  of  these  various  kinds  of  conse- 
quences, the  cancers  and  the  early  fatalities, 
are  added.  It  works  out  to  an  average  of  four 
hundred  fatalities  per  melt-down,  the  num- 
ber we  get  every  two  weeks  from  burning 
coal. 

Some  people  say  that  It's  not  the  average 
that  counts,  but  the  catastrophic  nature  of 
a  single  event.  They  point  out  that  the 
deaths  from  air  pollution  go  unnoticed  and 
are  therefore  less  frightening.  However,  the 
same  would  be  true  of  the  cancers  from  a 
nuclear  melt-down.  Even  the  45.000  cancers 
caused  by  the  worst  accident — expected  once 
in  lOO.OCK)  melt-downs — would  be  distributed 
among  ten  millions  people  and  over  a  fifty- 
year  time  span,  with  the  risk  to  each  Individ- 
ual Increased  by  less  than  half  of  1  percent. 
The  average  American's  risk  of  death  from 
cancer  is  now  17  percent,  so  an  increase  to 
17.5  percent  (for  those  affected)  would  not 
be  noticeable.  In  fact  the  risk  varies  in  dif- 
ferent states,  from  19  percent  In  New  Eng- 
land to  14  percent  In  Kentucky  and  Tennes- 
see, and  nobody  seems  to  notice  that.  The 
average  loss  of  life  expectancy  for  those  ex- 
posed would  be  about  one  month,  which  Is 
equal  to  the  risk  Incurred  by  an  overweight 
person  who  gains  one  additional  pound,  or  a 
man  who  smokes  one  pack  of  cigarettes  every 
three  months.  Don't  forget  that  this  Is  the 
worst  accident,  but  It  Is  the  only  one  the 
news  media  and  The  China  Syndrome  elect 
to  discuss. 

Lets  compare  these  figures  with  the  worst 
accidents  that  could  result  from  using  other 
energy  sources  that  are  considered  accept- 
able. There  are  hydroelectric  dams  in  this 
country  whose  failure  could  kill  over  200.000 
people.  There  are  potential  gas  explosions 
that  could  kill  many  hundreds  of  thousands, 
and  perhaps  even  wipe  out  a  whole  city. 
There  are  oil  fires  possible  which  could  cre- 
ate enough  air  pollution  to  kill  hundreds 
of  thousands.  There  have  already  been  air 
pollution  episodes  from  coal-bumlng  that 
have  killed  3.500  people  In  a  week. 

Up  to  this  point  we  have  not  mentioned 
genetic  damage,  the  much  publicized  effect 
on  future  generations.  The  total  number  of 
genetic  defects  eventually  expected  from  a 
reactor  melt-down  Is  about  two-thirds  of  the 
number  of  cancers — the  most  probable  num- 
ber In  a  melt-down  Is  zero,  but  the  average 
number  Is  close  to  three  hundreds.  These 
would  occur  over  a  period  of  150  years,  and 
would  be  difficult  to  pinpoint — about  200.000 
U.S.  babies  are  bom  annually  with  these 
types  of  genetic  defects. 

Coal-burning,  meanwhile,  produces  a  large 
variety  of  chemicals  called  mutagens  that 
Induce  genetic  defects.  There  is  not  enough 
information  available  to  make  quantitative 
estimates,  but  there  is  no  reason  to  believe 
that  these  effects  are  less  than  those  from 
the  amount  of  nuclear  radiation  we  are  con- 
sidering. 

And  then  there  is  land  contamination.  We 
hear  repeatedly  that  a  melt-down  could  con- 
taminate an  area  the  size  of  Pennsylvania. 
45.000  square  miles.  Of  course  this  depends 
on  one's  definition  of  "contaminate";  It  could 
be  said  that  the  whole  earth  is  contaminated, 
since  naturally  radioactive  elements  like 
uranium,  thorium,  potaslsum.  and  radon  are 
found  everywhere.  In  all  rock  and  soil,  in 
our  bodies,  and  in  the  air  we  breathe.  But 
if  one  uses  the  definition  adopted  by  the 
International  Commission  on  Radiological 
Protection,  or  by  official  national  organiza- 
tions that  have  ruled  on  the  issue,  the  worst 
reactor  accident  would  contaminate  an  area 
of  3.300  square  miles — a  circle  with  a  thirty- 
mile  radius — 90  per  cent  of  which  could  be 
readily  decontaminated  by  such  measures  as 
washing  hard  surfaces  with  hoses  and  deep 
plowing  of  open  fields.  Of  course  any  area 
can  be  decontaminated  at  a  cost  but  It  would 
probably  be  more  practical  to  avacuate  some 
areas  for  a  period  of  time.  In  the  worst  acci- 


dent, the  evacuated  area  would  probably  be 
a'jou-  three  hundred  square  miles,  equiva- 
lent to  a  circle  with  a  ten-mile  radius. 

In  most  melt-downs  the  cost  of  such 
an  evacuation — including  decontamination 
costs  and  lost  pay — would  be  less  than  $50 
million,  and  in  nine  out  of  ten  it  would  be 
less  than  $300  million.  In  1  per  cent  of  all 
melt-downs  the  cost  would  be  over  $2  bil- 
lion, and  once  in  ten  thousand  melt-downs 
it  would  reach  $15  billion.  Averaging  over 
all  situations  gives  a  cost  of  less  than  $100 
million  per  melt-down.  By  comparison,  the 
property  damage  from  coal-burning  is  esti- 
mated to  be  about  $13  billion  per  year,  so 
for  the  monetary  cost  to  the  public  to  be  as 
large  from  nuclear  power  as  it  now  is  from 
.  coal-burning  we  would  have  to  have  a  melt- 
down every  three  days. 

Why  then  have  the  media  given  such  a 
different  impression  of  the  costs  and  risks 
of  a  nuclear  power  accident? 

For  the  first  time  in  the  history  of  our 
civilization,  an  Industry  has  exerted  an  in- 
tense effort  to  determine  Its  environmental 
effects  In  advance.  Thousands  of  man-years 
of  effort  have  been  expended  in  dreaming 
up  all  the  things  that  could  go  wrong  In 
nuclear  plants  and  In  estimating  the  possible 
consequences.  (In  addition.  $2  billion  has 
been  spent  for  research  on  health  effects  of 
radiation,  many  times  more  than  has  been 
spent  studying  air  pollution,  food  additives, 
and  other  environmental  hazards  that  are 
generally  recognized  in  the  scientific  com- 
munity as  being  far  more  dangerous.)  With 
aU  of  this  effort,  some  very  damaging 
scenarios  can  be  developed,  although  they 
would  have  very  small  probabilities. 

A  reporters  Job  Is  to  get  an  Interesting 
story,  something  that  will  attract  the  atten- 
tion of  the  public.  If  public  Interest  In  a  nu- 
clear reactor  melt-down  had  not  been  aroused 
by  the  China  Syndrome  and  the  Harrlsburg 
accident,  the  facts  recited  In  this  article 
would  have  been  dull — most  people  don't  un- 
derstand probabilities.  A  reporter  trying  to 
make  an  interesting  story  out  of  it  naturally 
picks  the  worst  possible  accident — 45.000  can- 
cers. $15  billion  cost— to  discuss.  His  story 
says  that  a  nuclear  accident  could  have  these 
consequences,  but  readers  and  those  report- 
ing a  story  seldom  make  a  sharp  distinction 
between  could  and  would.  Since  media  people 
get  most  of  their  Information  from  other 
media  productions,  powerful  media  figures 
ranging  from  Dan  Rather  to  Johnny  Carson 
have  been  convinced  that  a  reactor  melt- 
down is  the  ultimate  disaster.  With  them 
preaching  this  gospel,  the  public  Is  soon  con- 
vinced. 

Unfortunately,  the  consequences  are  tragic. 
Surely  no  one  ■believes  that  we  will  have  a 
melt-down  every  two  weeks,  or  even  every  six 
months.  There  have  already  been  over  a  thou- 
sand reactor-years  of  experience  operating 
nuclear  plants  around  the  world,  and  there 
have  been  twice  that  in  experience  with 
naval  reactors;  and  we  have  not  yet  had  r 
single  melt-down.  There  has  never  been  an 
evacuation,  although  that  would  be  the  first 
action  if  there  appeared  to  be  even  a  reason- 
able chance  of  a  melt-down.  The  Union  of 
Concerned  Scientists  estimates  that  if  all  our 
electric  cower  were  nuclear  we  would  have  a 
melt-down  on  an  average  of  once  in  five 
years:  if  that  were  accurate,  we  probably 
should  have  had  one  by  now. 

Nonetheless,  as  a  result  of  the  fear  spread 
by  the  media,  the  U.S.  is  abandoning  nuclear 
power.  We  are  thus  being  deprived  of  our 
cheapest  and  safest  form  of  energy  at  a  time 
when  we  desperately  need  it.  Utilities  will 
build  coal-fired  rather  than  nuclear  plants. 
Every  time  this  is  done,  many  hundreds  of 
Americans  will  be  condemned  to  premature 
death,  and  close  to  a  billion  dollars  In  extra 
property  damai^e  will  be  incurred.  That  is  the 
price  we  are  paying  for  the  media's  exciting 
story. 
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While  the  present  dependent  care  tax 
credit  was  designed  for  the  dual  purposes 
of  recognizing  child  care  as  a  business 
expense  necessary  for  earning  income 
and  helping  lower  income  working  par- 
ents afford  the  day  care  expenses  they 
incur  while  trying  to  maintain  a  minimal 
standard  of  living  for  their  families,  it 
has,  in  large  part,  been  ineffective. 

The  current  tax  credit  suffers  from 
three  major  flaws.  First,  the  tax  benefits 
have  favored  those  families  using  the 
credit  as  a  business  credit  over  those  us- 
ing it  as  a  means  of  affording  dependent 
care.  Second,  the  allotted  percentage  of 
costs  credited  under  the  current  tax 
credit  is  not  adequate  to  meet  child  care 
costs  for  many  low-income  families.  And 
third,  the  tax  credit  is  meaningless  to 
low-income  families  who  have  little  or  no 
income  tax  liability  against  which  the 
credit  can  be  claimed. 

The  amendments  before  us  redesign 
the  dependent  care  tax  credit  so  that  the 
poorest  families  gain  the  greatest  bene- 
fit. The  most  important  provisions  in 
these  amendments  are  that  the  credit 
would  be  refundable:  that  the  amount 
of  credit  available  to  each  family  would 
be  determined  by  a  sliding  scale,  and 
that  the  total  amount  of  credit  available 
is  increased  to  reflect  the  true  costs  of 
day  care. 

To  summarize  these  important  amend- 
ments: 

First,  the  dependent  care  tax  credit  is 
increased  to  30  percent  for  families  with 
incomes  of  up  to  $10,000,  decreasing  by 
1  percent  for  each  additional  $2,000  in 
income.  For  those  with  incomes  above 
$30,000  the  credit  remains  at  20  percent, 
the  same  as  present  law. 

Second,  the  amount  of  day  care  ex- 
penses for  which  the  credit  may  be  taken 
is  increased  from  $2,000  for  one  depend- 
ent and  $4,000  for  two  or  more  depend- 
ents in  present  law  to  $2,400  for  one  de- 
pendent and  $4,800  for  two  or  more  de- 
pendents in  our  amendments. 

Third,  for  those  with  little  or  no  tax 
liability,  the  credit  is  refundable. 

Fourth,  dependent  care  provided  by  an 
employer  is  not  taxed  as  income  to  the 
employee;  and 

Fifth,  employers  who  contract  with 
day  care  providers  receive  a  credit  of  50 
percent  of  the  employer's  expenses. 

This  means  that,  to  a  family  with 
$10,000  of  income  and  $2,400  of  depend- 
ent care  expenses,  the  credit  increases 
from  $400  in  present  law  to  $720  under 
our  amendments.  And  if  that  family  has 
little  or  no  income-tax  liability,  they 
would  receive  up  to  $720  in  refund  from 
the  Government.  A  family  with  $20,000 
of  income  and  $2,400  in  expenses  receives 
$200  more  than  under  present  law. 

Mr.  President,  for  thousands  of  Amer- 
ican families,  credit  proposed  by  the 
amendments  could  mean  the  difference 
between  work  and  welfare.  It  will  assist 
families  with  the  greatest  need  to  com- 
pensate for  budget  reductions  and  to 
make  ends  meet  during  this  time  of  high 
inflation  and  economic  uncertainty.  The 
amendments  will  help  working  mothers 
provide  their  children  with  the  necessary 
suoervision  and  care  so  vital  to  their  de- 
velopment. And  by  targeting  lower-in- 


come families  through  a  sliding  credit 
scale,  we  will  enable  women  to  partici- 
pate in  meaningful  employment  and  help 
to  raise  their  families  above  the  poverty 
line. 

I  urge  my  colleagues  to  adopt  these  im- 
portant amendments  by  supporting  the 
motion  before  us. 

CHILD  CARE  TAX   CREDIT 

•  Mr.  D'AMATO.  Mr.  President,  every 
time  an  individual  stays  out  of  the  labor 
force  because  adequate  day  care  is  un- 
ava:lable  or  unaffordable,  valuable  pro- 
ductivity is  lost.  We  must  make  it  pos- 
sible for  people  to  work  if  we  are  to  re- 
store our  economy  to  economic  health. 
Providing  tax  credits  for  dependent  care 
is  an  important  step  in  this  process. 

Current  law  already  allows  working 
individuals  to  take  a  tax  credit  for  day 
care  costs  up  t.o  $2,000  a  year  for  a  single 
dependent  in  day  care  or  $4,000  if  two  or 
more  dependents  are  in  a  day  care.  Thus, 
the  maximum  tax  credit  is  $400  for  one 
dependent  and  $800  for  two  or  more.  This 
is  helpful,  but  it  is  simply  not  enough, 
especially  for  workers  in  low-paying 
jobs. 

The  present  amendments  have  several 
provisions,  but  I  believe  that  three  of 
these  are  important  enough  to  be  ad- 
dressed here.  The  flrst  of  these  raises  the 
allowable  expenses  against  which  the  tax 
credit  may  be  taken  to  $2,4C0  for  one  de- 
pendent and  $4,800  for  two  or  more.  This 
20  percent  increase  is  necessary  to  com- 
pensate for  recent  inflation  in  day  care 
costs.  Anyone  who  believes  that  $200  a 
month  for  one  child  or  $400  a  month  for 
two  or  more  children  is  an  overly  gener- 
ous allowance  for  day  care  expenses  to- 
day has  not  recently  had  to  secure  day 
care  for  a  child.  If  we  let  this  credit  lag 
behind  day  care  costs,  more  and  more 
working  parents  will  decide  that  it  simply 
is  not  worth  it  to  work  and  their  valuable 
contributions  to  our  economy  will  be 
lost.  It  has  been  5  years  since  the  allow- 
able expenses  for  credit  were  set  at  their 
current  levels.  They  are  no  longer  reflec- 
tive of  actual  expenses.  They  must  be 
increased. 

The  second  provision  would  increase 
the  current  20  percent  credit  on  a  sliding 
scale  designed  to  primarily  benefit  mid- 
dle and  lower  income  working  parents 
who  need  this  assistance  the  most.  No 
family  would  receive  a  smaller  credit  per- 
centage than  they  do  now,  but  most 
American  families  would  see  their  credit 
percentage  increase. 

For  families  with  annual  incomes  of 
$30,000  or  more  the  credit  would  remain 
20  percent  as  it  is  now.  However,  for 
every  $1,000  less  the  family  earned,  their 
credit  would  be  increased  by  half  of  1 
percent.  Thus,  famihes  with  $29,000 
would  receive  a  20.59-percent  credit:  and 
so  on.  This  gradual  increase  in  the  credit 
percentage  as  family  income  declined 
would  continue  down  to  families  with 
incomes  of  $10,000  or  less.  Their  credit 
percentage  would  be  30  percent. 

Thus,  the  maximum  credit  for  families 
with  $10,000  in  income  would  increase 
from  its  current  $400  '$800  for  two  or 
more  dependents  in  day  caret  to  $720 
'$1,400  for  two  or  more  dependents  in 
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day  care).  However,  for  families  with 
$30,000  in  income  the  increase  would 
only  be  from  $400  $800  to  $480/$960. 
This  is  as  it  should  be.  The  Government 
must  make  it  possible  for  all  Americans 
to  work  through  inducements  such  as 
this  tax  credit,  rather  than  by  becoming 
the  employer  of  last  resort  itself. 

The  final  provision  of  these  amend- 
ments to  which  I  would  like  to  address 
myself  at  this  time  is  the  one  that  would 
make  this  tax  credit  refundable.  This 
credit  would  be  useless  to  those  at  the 
low  end  of  the  income  scale  unless  this 
provision  is  included.  If  your  income  is 
loo  low  to  pay  taxes,  a  tax  credit  such 
as  this  is  of  no  help  at  all  imless  it  is 
made  refundable.  If  we  want  all  Ameri- 
cans to  work,  and  that  must  be  our  high- 
est priority,  we  must  find  a  way  to  get 
this  relief  to  everyone,  and  refundability 
is  the  best  way  to  do  this.  It  would  in- 
sure equity  in  the  dependent  care  tax 
credit  to  all  Americans,  regardless  of 
their  income  class. 

Low-  and  middle-income  families  need 
this  tax  relief  now.  So,  however,  does 
the  American  economy  as  a  whole  which 
will  benefit  from  the  availability  of  more 
people  made  able  to  assume  productive 
work  upon  being  relieved  of  some  of  the 
financial  burden  of  providing  day  care  to 
their  dependents.  These  are  bipartisan 
amendments  important  to  every  working 
American  family.  I  am  pleased  to  be  a  co- 
sponsor  of  both  of  these  amendments. 
I  urge  their  immediate  adoption.* 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  voice  vote  by  which 
the  Metzenbaum-Durenberger-Hawkins- 
D'Amato  day  care  center  amendment 
was  agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  LONG.  Mr.  President,  in  order 
that  the  vote  might  reflect  an  "aye"  vote 
being  for  the  amendment,  I  move  that 
the  motion  'ue  laid  on  the  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested. 

The  Chair  requests  the  Senator  from 
Louisiana  to  once  again  restate  his 
motion. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  asking  for  the 
yeas  and  nays  on  the  motion? 

Mr.  LONG.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
have  been  requested. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  i£  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 


on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Hampshire  'Mr. 
Humphrey  )  and  the  Senator  from  Idaho 
'Mr.  McClurei  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  'Mr.  Bumpers", 
the  Senator  from  Florida  'Mr.  Chiles), 
and  the  Senator  from  Massachusetts 
'  Mr.  Kennedy  )  are  necessarily  absent. 

The  PRESIDING  OFFICER  'Mr 
Armstrong  > .  Are  there  other  Senators 
in  the  Chamber  who  wish  to  record  their 
vote? 

The  result  was  announced — yeas  94, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  227  Leg.) 
YEAS— 94 


Abdnor 

Glenn 

Murkowskl 

Andrews 

Ooldwater 

Nickles 

Armstrong 

Gorton 

Nunn 

Baker 

Grassley 

Packwood 

Baucus 

Hart 

Pell 

Bentsen 

Hatch 

Percy 

Boren 

Hatileld 

Preasler 

Boschwitz 

Hawkins 

rroxmlre 

Bradley 

Kayi<kawa 

Pryor 

Burdick 

Heain 

Quayle 

Byrd, 

Heinz 

Randolph 

Harry  P.,  Jr. 

Helms 

Riegle 

Byrd,  Robert  C 

.  Rollings 

Roth 

Cannon 

Huddleston 

Rudman 

Chafee 

Inouye 

Sarbanes 

Cochran 

Jackson 

Sasser 

Cohen 

Jepsen 

Schmltt 

Cranston 

Johnston 

Simpson 

D'Amato 

Kassebaum 

Specter 

Danforth 

Kasten 

Stafford 

DeConcinl 

Laxalt 

Stennls 

Denton 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenicl 

Mathiaa 

Taongas 

Durenberger 

Matsunaga 

WaUop 

Eagleton 

Mattlngly 

Warner 

East 

Mel  Cher 

Welcker 

Exon 

Metzenbaum 

Williams 

Ford 

MltcheU 

Zorlaaky 

Gara 

Moynlhan 

NAYS— 1 
Blden 

NOT  VOTING- 

-5 

Bumpers 

Humphrey 

McClure 

Chiles 

Kennedy 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 
•  Mr.  CHILES.  Mr.  President,  I  was  un- 
able to  be  in  the  Chamber  during  the 
vote  on  the  motion  to  table  the  motion 
to  reconsider  the  Metzenbaum  amend- 
ment on  child  care.  I  wish  the  record 
to  show  that  had  I  been  here,  I  would 
have  voted  "aye."*         

The  PRESIDING  OFFICER.  Uiider 
the  previous  order,  the  Senator  from 
Montana  is  recognized  to  call  up  an 
amendment  dealing  with  regulations  on 
imputed  interest  rates. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Montana  has 
agreed  that  his  amendment  might  come 
at  about  10:30  a.m.  He  will  be  meeting 
with  the  Treasury  Secretary  at  10  o'clock 
on  this  amendment.  He  has  agreed  to 
withhold  offering  the  amendment  con- 
tingent on  what  may  happen  at  that 
meeting.  Tl*erefore.  I  ask  unanimous 
consent  that  that  amendment  be  tem- 
porarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it.  the  next  amendment  will  be  that 
of  the  Senator  from  Hawaii  <  Mr.  Matsu- 
naga > . 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  advise  the  Chair  that  he 
is  on  his  way  to  the  floor.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  308   (  MOOtFUD  AMENDMENT 
NO.    4951 

tPurpos":    Providing  that   the  at-risk   rules 
not  apply  to  certain  energy  property) 

Mr.  MATSUNAGA.  Mr.  President,  I 
call  up  amendment  No.  405  which  has 
been  modified  and  ask  for  it«  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tiio  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Matsunaga)  , 
for  himself  and  others,  proposes  a  modified 
version  of  printed  amendment  495.  which  is 
unprlnted  amendment  numbered  308. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  102.  between  lines  2  and  3.  insert 
the  following: 

"(E)  Special  rule  for  certain  energy  pRbP- 

ERTY. — 

••(1)  In  general. — The  provisions  of  sub- 
paragraph (A)  shall  not  apply  to  amounts 
borrowed  with  respect  to  qualified  energy 
property  (other  than  amounts  described  in 
subparagraph  (B)). 

"(lil  Qualified  energy  property — The 
term  "qualified  ener(jy  property'  means  energy 
property  to  which  (but  for  this  subpara- 
graph) subparagraph  (A)  applies  and — 

"(I)  which  is  described  in  clause  (iiii. 

"(11)  with  respect  to  which  the  energy  per- 
centage determined  under  section  46(a)(2) 
(C)  at  the  time  such  property  is  placed  in 
service  is  greater  than  zero. 

"(Ill)  with  respect  to  which  the  taxpayer, 
as  of  the  close  of  the  taxable  year  in  which 
the  property  is  placed  in  service,  is  at  rislt 
(Within  the  meaning  of  section  465(b)  with- 
out regard  to  paragraoh  (5)  thereof)  in  an 
amount  equal  to  at  least  25  percent  of  the 
basis  of  the  property,  and 

"(IV)  with  respect  to  which  any  nonre- 
course financing  (other  than  financing  de- 
scribed in  section  46(c)  (8)  (B)  (11) )  in  con- 
nection with  such  property  consists  of  a 
level  payment  loan. 

For  purposes  of  subclause  ( II ) .  the  energy 
percentage  for  property  described  in  clause 
(1111  (V)  shall  be  treated  as  being  greater 
than  zero  during  any  period  the  energy  per- 
centage for  property  described  in  section  48 
( 1 )  ( 14)  is  greater  than  zero. 

"(ill)  Property  to  which  this  subpara- 
graph APPLIES. — Energy  property  is  described 
in  this  clause  if  such  property  is — 

"(I)  described  in  clause  (ii).  (iv).  or  (vlU 
of  section  48(1)  (2). 

"(II)  described  In  section  48<1)(15). 

"(Ill)  described  in  section  48(1)  (3)  (A» 
(ill)   (but  only  to  the  extent  such  property  Is 
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On  page 
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On  page 
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•'(3) 

PROPERTY. 

••(A)   In 
taxable 
which  any 
In  the 
placed  In 
succeeding 
purposes  of 
as  ceasing 
property  foi 
equal   to 
any); 

"(B) 
•credit  recast 
equal  to 

"(1)    the 
paid  as  of 
a 

than  a  loan 
(ID)  with 

"(U)  the 

••(I)  the 
as  of  the 

••(11)     th< 
amounts 
all  preceding 

"(C) 
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graph  (B)(l 
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verting  an  alternate  substance 
for  fuel  purposes) , 

In  clause    (I)    of  section 
(but  only  to  the  extent  such 
Uso  described  In  section  48(1)  (3) 
(ix)).  or 

comprising    a    system    for 

enerijy  source  for  the  sequen- 

on  of  electrical  power,  mechanl- 

,  or  both.  In  combination  with 

or  other  forms  of  useful  energy. 

PATMENT    LOAN    DEFINED. — The 

payment  loan^  means  a  loan  in 

Installment     Is     substantially 

on  of  each  Installment  Is  at- 

the  repayment  of  principal,  and 

is  increased  commensurate  with 

the  portion  of  the  payment  at- 

Interest. 
104.  line  15,  strike  out  the  end 
I  larks  and  the  end  period. 
04,  between  lines  IC-  and  16,  In- 
folfcwing : 
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RECAPTURE  AMOUNT. — The  term 

ure  amotinf  means  an  amount 

(if  any)  of — 

toal  amount  of  principal  to  be 

close  of  any  taxable  year  under 

level   payment    loan    (other 

described  in  section  46(c)  (8)  (B) 

I  espect  to  such  property,  over 

mm  of — 
t  mount  of  principal  actually  paid 
of  such  taxable  year,  plus 
sum    of    the    credit    recapture 
respect  to  such  property  for 
taxable  years. 

RULES  FOR  determining  PRIN- 

paid. — For  purposes  of  subpara- 

,  in  determining  the  amount  of 

to  be  paid  under  a  level  pay- 

!  uch  determination  shall  be  made 

loan   was   to  be  fully  repaid   by 

period  equal  to  the  earlier  of — 

•resent  class  life   (as  defined  in 

)  (2) )  of  the  property  or,  if  the 

no  present  class  life,  a  similar 

by  the  Secretary,  or 
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SpECJIAL  RULE  FOR  CERTAIN  CUMULATIVE 

-If  the  excess  of — 
imount   of   the   total   scheduled 
p<  yments  under  a  loan  described 
subparagraph    (B)(1)    as  of  the  close  of 
■ear,  over 

total    principal    actually    paid 
loan   as   of   the   close   of  such 

or  greater  than  the  amount  of 
cheduled   payments   for   the   5- 
perlod  ending  with  such  tax- 
hen,   notwithstanding   subpara- 
he  credit  recapture  amount  for 
year    shall    be    equal    to    the 
r^alnlng   to   be   paid   as   of   the 
taxable  year  over  the  sum  of 
capture  amounts   with   respect 
for  all   preceding   taxable 


suci 


pre  perty 


Spe(  ial    rule    for    certain    disposi- 


cfcNERAL — If  any  property  which 

he  taxpayer  and  to  whl"h  this 

a  jplles  Is  disposed  of  by  the  tax- 


payer, then,  for  purposes  of  paragraph  (1) 
and  notwithstanding  subparagraph  (B),  the 
credit  recapture  amount  for  the  taxpayer 
shall  be  an  amount  equal  to  the  unpaid 
principal  on  the  loan  de.<icrlbed  in  subpara- 
graph (B)  (1)  as  of  the  date  of  disposition, 

'■(ii)  Assumptions. — Any  amount  of  the 
loan  described  In  subparagraph  (B)  |l)  which 
is  assumed  by  any  person  shall  be  treated  for 
purposes  of  clause  (1)  as  not  reducing  unpaid 
principal   with   respect   to  such  loan. 

"(P)  Application  with  subsection  (a). — 
The  amount  of  any  Increase  in  tax  under 
subsection  (a)  with  respect  to  any  property 
to  which  this  paragraph  applies  shall  be  de- 
termined by  reducing  the  qualified  Invest- 
ment with  respect  to  such  property  by  the 
aggregate  credit  recapture  amounts  for  all 
taxable   years   under    this    paragraph. 

■'(O)  ADDmoWAL  interest. — In  the  case 
of  any  increase  in  tax  under  paragraph  ( 1 ) 
by  reason  of  the  application  of  this  para- 
graph, there  shall  be  added  to  such  tax  In- 
terest on  such  tax  (determined  under  sec- 
tion 6621  as  if  the  increase  in  tax  under 
paragraph  (1)  was  for  the  taxable  year  In 
which  the  property  was  placed  In  service). 

Mr.  MATSUNAGA.  Mr.  President,  the 
amendment  is  a  modified  amendment 
and  it  is  not  in  printed  form,  but  it  is 
the  amendment  which  has  been  agreed 
to  by  all  concerned,  including  the  major- 
ity and  minority  staffs  and  the  Treasury. 

Mr.  President,  the  amendment  which  I 
am  offering  is  cosponsored  by  59  Sena- 
tors from  both  sides  of  the  political 
aisle.  In  alphabetical  order,  they  are 
as  follows:  Senators  Armstrong.  Baucus, 
Bentsen,  Boren,  Bradley,  BinapERs, 
BuRDicK,  Robert  C.  Byrd,  Harry  P. 
Byrd,  Jr.,  Cohen,  Cranston,  Danforth, 
DzCoNciNi,  Denton,  Dixon,  Dodd.  Dun- 

ENBERGER,    EaGLETON,    ExON,    FORD,    GARN, 

Glenn,  Gorton,  Grassley,  Hart,  Hat- 
field, Hayakawa,  Heflin,  Heinz,  Hol- 
LiNcs,  Huddleston,  Inouye,  Jackson, 
Jepsen,  Johnston,  Kennedy,  Leahy, 
Levin,  Long,  Melcher.  Mitchell,  Moy- 

NIHAN,      MdrKOWSKI,      PaCKWOOD,     PeLL, 

Percy,     Pressler,     Pryor,     Randolph, 

RiECLE,        RUDMAN,        SARBANES,        SASSER. 

TsoNGAS,  Warner,  Weicker,  Williams. 
and  ZoRiNSKY. 

Mr.  President,  the  tax  bill.  House 
Joint  Resolution  266,  as  reported  by 
the  Finance  Committee,  contains  a  lit- 
tle-known provision  that  would  deal  a 
devastating  blow  to  the  development  of 
alternative  energy.  In  this  respect,  I 
wish  to  remind  my  colleagues  that  in 
1978  and  1979,  the  Senate  overwhelm- 
ingly supported  alternative  energy 
production.  On  the  Senate  floor  most  of 
us  here  today  voted  for  the  amendments 
that  established  the  present  energy  tax 
credits. 

These  tax  credits  have  encouraged 
farmers  to  support  gasohol  production, 
southern  food  processors  and  textile 
mills  to  utilize  solar  process  heating,  ir- 
rigation districts  and  towns  to  develop 
hydroelectric  facilities,  and  industries 
throughout  the  country  to  develop  wind 
energy  and  cogeneration.  These  tax 
credits  have  become  increasingly  vital, 
because  the  administration's  budget  has 
slashed  Federal  assistance  for  renewable 
fuel  projects. 

But  now,  the  bill,  as  drafted,  would 
even  remove  incentives  to  commerciali- 
zation of  alternative  energy  by  cutting 


back  on  investment  and  energy  tax  cred- 
its. The  Treasury  Department  does  not 
seek  to  repeal  the  energy  tax  credits  di- 
rectly, but  would  effectively  curtail  the 
energy  credits  indirectly  through  its  at- 
risk  rule.  Under  this  rule,  if  equipment 
is  bought  with  a  nonrecourse  loan  from 
anyone  other  than  an  established  finan- 
cial institution,  insurance  company  or 
government  agency,  the  tax  credit  would 
be  denied  to  the  extent  of  that  nonre- 
course loan.  In  effect,  the  tax  incentives 
available  to  the  private  sector  under 
existing  law  would  be  repealed  by  this 
complex  at-risk  provision,  quietly  stuck 
into  this  bill,  without  the  benefit  of  any 
hearings,  without  giving  those  who  would 
be  affected  the  opportunity  to  be  heard. 

In  all  fairness  to  the  Treasury  Depart- 
ment which  drafted  this  at-risk  rule.  I 
want  to  explain  that  its  intention  is 
laudable,  for  it  is  seeking  to  strike  at  a 
recognized  abuse  of  tax  shelters  in  the 
lithograph  plate  and  master  recording 
business.  In  these  businesses,  sellers  have 
been  known  to  set  an  artificial,  inflated 
value  on  the  plates  or  master  recording 
to  escalate  the  buyers'  investment  tax 
credit.  Under  this  scheme  the  buyer 
would  actually  pay  only  a  fraction  of  the 
price,  and  the  unpaid  balance  would  be 
covered  by  a  nonrecourse  loan  from  the 
seller  to  the  buyer.  The  buyer  would 
thus  be  allowed  to  recover  his  invest- 
ment in  2  or  3  years  from  the  tax  benefits 
alone.  The  total  inflated  investment  it- 
self would  never  pay  off  economically, 
because  the  agreed  price  would  be  in- 
flated beyond  reality.  After  7  years,  when 
the  investment-credit  recapture  period 
would  lapse,  the  buyer  could  walk  away 
from  the  scheme  without  liability  on  the 
unpaid  balance  of  the  loan;  and  the 
seller  would  simply  foreclose  on  the 
master  recording  or  the  lithograph  plate 
and  discharge  the  loan. 

The  at-risk  provision  in  the  bill  would 
completely  wipe  out  these  nefarious 
schemes  by  disallowing  any  investment 
tax  credit  to  the  extent  of  the  non- 
recourse loan,  and  I  would  have  no  quar- 
rel with  the  Treasury  Department,  if  the 
proposal  were  limited  to  doing  away  with 
these  abusive  practices.  But  what  the 
provision,  as  drafted  in  the  bill,  would 
do  is  to  throw  out  the  baby  with  the  dirty 
bath  water.  My  amendment  would 
throw  out  the  dirty  wash  but  save  the 
baby. 

Treasury  officials  have  admitted  that 
their  at-risk  rule  is  a  bludgeon.  It  does 
not  differentiate  between  valid  nonre- 
course financing  and  sham  nonrecourse 
financing.  Under  the  Treasury's  proposal, 
legitimate  transactions  will  be  shut  off 
with  the  sham,  but  the  Treasury  is  willing 
to  close  down  legitimate  deals  to  reach 
the  bogus  tax  shelters,  until  we  finally 
convince  them  that  our  position  is  the 
right  one. 

The  Treasury's  proposal  is  an  in  ter- 
rorem  rule,  designed  to  scare  individuals 
away  from  artificial  tax  shelters.  To  this 
general  rule  the  Treasury  has  provided 
a  very  narrow  exception,  under  which 
the  investment  tax  credits  would  be  al- 
lowed if  the  buyer  obtains  his  nonre- 
course loan  from  a  regulated  financial 
institution,  insurance  company,  or  Gov- 
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ernment  agency.  These  institutions,  the 
Treasury  reasons,  exercise  sufficient  care 
and  review  for  their  own  protection  to 
prevent  artificially  high  valuation  of  the 
property  in  question.  Nonrecourse  fi- 
nancing, from  any  other  source,  how- 
ever, would  lose  the  tax  credit  to  the  ex- 
tent of  the  loan. 

What  puzzles  mc  and  bothers  me  is 
that  Treasury  officials  have  taken  this 
narrow  position,  knowing  full  well  that 
most  alternative  energy  projects  are  un- 
able to  obtain  conventional  financing. 
Banks  and  insurance  companies  simply 
will  not  lend  money  for  innovative,  un- 
proven  technology.  Developers  them- 
selves are  not  willing  to  undertake  risky 
alternative  energy  projects  if  it  means 
making  themselves  personally  liable  be- 
yond the  redeemable  value  of  the  equip- 
ment. Consequently,  these  projects  are 
funded  chiefly  through  nonrecourse  bor- 
rowing from  the  equipment  manufac- 
turer or  the  seller  who  has  an  interest 
and  stake  in  the  full  development  of  the 
new  technology  and  not  the  regulated 
loan  institutions. 

Businessmen  realize  that  the  commer- 
cial viability  of  many  alternative  energy  • 
projects  is  unknown,  but  the  energy  tax 
credits  provided  by  Congress  make  the 
risk  worth  the  taking.  It  is  the  energy 
tax  credits  which  prompt  Americans  to 
invest  in  the  development  and  commer- 
cialization of  alternative  energy.  Con- 
gress, in  its  wisdom,  saw  the  need  for 
providing  such  incentives  in  1978  and 
1979  in  the  national  effort  to  attain 
energy  independence.  The  Treasury's  at- 
risk  provision,  if  left  unamended,  would 
frustrate  this  national  effort. 

Moreover,  the  at-risk  proposal  is  much 
more  draconian  than  it  appears  on  its 
surface.  It  will,  in  fact,  deny  the  invest- 
ment tax  credit  to  a  businessman  who 
finances  the  purchase  of  a  Chevy  de- 
livery truck  with  a  nonrecourse  loan 
from  the  General  Motors  Acceptance 
Corp.  or  to  a  t(X)l  shop  operator  who 
buys  his  electrical  generator  with  a  non- 
recourse loan  from  the  General  Electric 
Finance  Corp.  General  Electric.  General 
Motors.  Ford  Motors  Acceptance  Corp., 
and  Household  Finance,  provide  billions 
of  dollars  in  loans  to  businesses.  But  un- 
der the  Treasury's  proposal,  these  lend- 
ers are  not  qualified  sources.  A  business- 
man who  buys  equipment  with  nonre- 
course loans  from  any  of  these  sources 
would  lose  the  investment  tax  credit  to 
the  extent  of  the  loan.  The  Treasury's 
provision  is  so  broad  that  it  will  not 
only  close  off  the  bogus  nonrecourse  loan 
from  the  lithograph  peddler,  but  it  will 
also  close  off  legitimate  nonrecourse 
loans  from  General  Motors  Acceptance 
Corp.  and  other  well  accepted  sources. 

Be  that  as  it  may,  our  amendment  has 
the  simple  objective  of  preserving  legiti- 
mate transactions  in  several  alternative 
energy  areas— solar,  wind,  hydroelectric, 
cogeneration,  biomass,  geothermal.  and 
ocean  thermal  energy.  Projects  in  these 
fields,  although  financed  with  nonre- 
course loans,  would  continue  to  benefit 
from  the  full,  undiminished  energy  tax 
credit  and  investment  tax  credit,  as  they 
are  under  present  law.  To  insure  that 
these  energy  projects  involve  genuine 
loans  with  a  real  economic  value,  and 


are  not  sham  projects,  our  amendment 
will  establish  a  financial  test.  Under  this 
test,  the  nonrecourse  loan  must  be  re- 
paid on  a  pro  rata  basis  over  the  mid- 
point ADR  (asset  depreciation  range) 
life  of  the  equipment.  In  other  words, 
the  loan  must  have  the  indicia  of  a  true 
repayable  loan;  otherwise,  the  buyer 
must  forfeit  all  investment  and  energy 
tax  credits,  and  reimburse  the  Federal 
Government  for  any  credits  wrongfully 
taken,  with  interest. 

This  special  rule  provided  in  our 
amendment  would  apply  to  alternative 
energy  projects  so  long  as  the  energy 
tax  credit  is  in  effect.  When  the  energy 
tax  credit  expires,  this  special  rule 
would  also  expire.  This  sunset  provision 
would  insure  that  the  Energy  Tax  Credit 
Act  is  given  a  fair  chance  to  achieve  its 
objectives  and  not  be  surreptitiously 
foiled  by  any  new  at-risk  rule. 

I  believe  our  amendment  provides  ade- 
quate safeguards  to  meet  the  Treasury 
Departments  concern.  It  presents  a  fair 
and  most  sensible  compromise  for  the 
implementation  of  the  policy  we  estab- 
lished in  1978  and  1979  to  foster  alterna- 
tive energy  development  through  tax 
credits.  Our  amendment  would  simply 
retain  present  law  and  would  not  mean 
any  loss  in  revenues. 

I  repeat,  our  amendment  would  simply 
retain  present  law  and  would  not  mean 
any  loss  in  revenues. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment  which.  I  repeat,  is  co- 
sponsored  by  a  bipartisan  group  of  59 
Senators  from  both  sides  of  the  aisle. 

The  names  of  the  following  Senators 
were  added  as  cosponsors  of  the  amend- 
ment: Mr.  Bradley,  Mr.  Denton.  Mr. 
Gorton,  Mr.  Heinz,  Mr.  Johnston,  and 
Mr.  MuRKowsKi. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  from  Hawaii  yield? 

Mr.  MATSUNAGA.  I  am  more  than 
happy  to  yield  to  the  senior  Senator 
from  West  Virginia,  a  cosponsor  of  the 
amendment. 

Mr.  RANDOLPH.  Mr.  President,  with 
."iS  cosponsors.  the  able  Senator  from 
Hawaii,  as  the  sponsor  of  the  amend- 
ment, cannot  lose.  It  is  not  difficult  to 
add  the  names  and  note  more  than  one- 
half  of  the  Senate  membership  endorses 
your  worthwhile  proposal. 

The  substance  of  the  amendment  is 
well  documented.  He  is  very  energetic 
as  he  offers  this  energy  tax  credit. 

Mr.  MATSUNAGA.  The  name  is 
"Sparkie." 

Mr.  RANDOLPH.  You  do  spark  good 
legislation. 

Mr.  MATSUNAGA.  I  thank  my  col- 
league. 

Mr.  RANDOLPH.  "Sparkie"  rather 
than  'energetic"? 

Mr.  MATSUNAGA.  Spark  is  energetic. 

Mr.  RANDOLPH.  I  have  listened  very 
carefully  to  the  explanation  of  the  pro- 
visions of  the  amendment.  It  reflects  in 
a  very  genuine  degree  the  need,  when  we 
can  do  it.  and  we  can  do  it,  we  must  fos- 
ter and  assist  alternrile  forms  of  energy. 

The  PRESIDING  OFFICER  (Mr. 
Cochran  > .  The  time  of  the  Senator  from 
Hawaii  has  expired. 

The  Senator  from  Kansas  has  15 
minutes. 


Mr.  DOLE.  Mr.  President,  I  am  happy 
to  yield  additional  time  to  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  our  affable 
floor  manager.  Many  of  us  in  this  body 
have  worked  in  the  past  on  synthetic 
fuels  and  other  alternatives  to  the  im- 
ported petroleum  coming  from  OPEC 
countries  overseas.  In  this  amendment 
there  is  the  opportunity  to  give  incen- 
tives to  those  forms  of  energy  which 
sometimes  are  not  mentioned  in  the  dis- 
cussion of  energy  alternatives  avail- 
able to  us. 

Fostering  agricultural  products  to 
produce  ethanol  can  help  to  alleviate 
possible  transportation  fuel  shortages  if 
needed.  Biomass  fuels  can  be  burned  di- 
rectly to  produce  heat  or  converted  to 
gaseous  or  liquid  fuels  by  a  variety  of 
processes,  which  can  serve  as  gasoline 
extenders  or  octane  boosters. 

It  is  constructive  for  the  Senate,  good 
for  the  Congress,  and  for  the  country  to 
provide  incentives  for  development  of  or- 
ganic fuels,  other  than  fossil,  wind  power, 
and  direct  generation  of  electricity  from 
the  Sun  through  photovolta  cs. 

We  discussed  yesterday.  Senator  Hart, 
especially,  that  the  so-called  glut  in  pe- 
troleum today  can  be  a  mirage,  it  can 
vanish.  We  must  not  turn  away  from 
giving  incentives  to  private  commercial 
development  of  hydroelectric,  geo- 
thermal and  ocean  thermal  energy  at  the 
same  time  we  cut  research  funds  for  this 
program.  This  is  what  the  Senator  is 
doing  here  today — seeing  that  what  we 
do  in  the  alternate  energy  programs  of 
this  country  are  continue(i.  fostered  and 
encouraged.  This  amendment  does  that 
ver>'  well. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Under  the  committee  bill, 
the  amount  of  basis  taken  into  account 
in  computing  the  investment  tax  credit 
Ls  limited  to  the  amount  the  taxpayer  is 
at  risk. 

Under  the  amendment,  the  investment 
tax  credit  is  allowed  to  certain  energy 
property  placed  in  service  by  the  tax- 
payer if  the  taxpayer  is  at  risk  at  least 
25  percent  of  the  basis  of  the  property 
and  if  the  property  is  financed  with  a 
nonrecourse  level  payment  loan  over  not 
longer  than  the  class  life  of  the  property. 
If  in  any  year  after  the  first  year  after 
the  year  the  property  Ls  placed  in  service, 
any  principal  on  the  loan  is  not  paid,  the 
investment  credit  attributable  to  that 
amount  of  principal  is  recaptured,  with 
interest.  If  the  taxpayer  falls  substan- 
tially in  arrears  over  a  5 -year  period  or 
if  the  taxpayer  disposes  of  the  property, 
the  entire  credit  attributable  to  the  un- 
paid balance  of  the  loan  is  likewise  recap- 
tured. This  credit  recapture  is  computed 
separately  from  any  recapture  arising 
from  a  disposition  during  the  first  7  years 
of  the  life  of  property,  but  in  no  event 
is  any  double  recapture  required. 

Mr.  President,  as  always.  I  appreciate 
the  comments  of  the  distinguished  Sen- 
ator from  West  Virginia,  and  also  the 
splendid  remarks  of  the  Senator  from 
Hawaii. 
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So  Mr.  Matsunaga's  amendment  (UP 
No.  308)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  iMr.  Melcher)  is  recognized 
to  call  up  an  amendment  dealing  with 
regulations  on  the  imputed  interest  rate. 

Mr.  DOLE.  Mr.  President,  at  this  mo- 
ment the  distinguished  Senator  from 
Montana  i  Mr.  Melcher  > ,  Senator  Jep- 
sen, Senator  Durenbercer,  and  Senator 
BoscHWiTz  are  in  conference  with  the 
Secretary  of  the  Treasury  trying  to  work 
out  some  agreement  on  that  proposal. 

I  suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MOTION  TO  TABLE   MOTION  TO  RECONSIDEK  VOTE 
ON  UP  AMENDMENT  NO.  300 

Mr.  DOLE.  Mr.  President,  yesterday, 
there  was  accepted  an  amendment  on 
withholding  of  tax  on  sales  of  real  estate 
bv  foreign-owned  interests.  A  motion  to 
reconsider  that  vote  was  not  made.  At 
the  suggestion  of  the  distinguished  Sen- 
ator from  Louisiana,  and  I  know  of  no 
one  who  has  obiection  to  that  amend- 
ment. I  now  move  to  reconsider  the  vote 
on  that  amendment. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WITHHOLDING   OF  TAX   ON   DISPOSmONS   OF  U.S. 
REAL     ESTATE     OWNTD     BT     FOREIGNERS 

Mr.  DOLE.  Mr.  President,  last  year, 
the  Congress  adopted  legislation  requir- 
ing that  foreign  persons  who  dispose  of 
U.S.  real  property  interests  pay  tax  on 
any  pain  realized  on  the  disposition.  The 
intent  of  the  legislation  was  not  to  dis- 
criminate against  foreign  investors,  but 
to  treat  them  the  same  as  U.S.  persons 
by  removing  certain  preferential  tax 
treatment  previously  accorded  them. 
The  net  result  is  that,  like  Americans, 


foreign  sellers  of  U.S.  real  estate  now 
must  pay  U.S.  tax  on  their  gain. 

WITHHOLDING 

A  major  problem  with  this  legislation 
is  that  it  can  often  be  easily  evaded. 
Since  the  tax  is  not  due  until  a  tax  re- 
turn is  filed  after  the  end  of  the  year,  a 
foreign  person  can  sell  his  U.S.  real 
estate,  take  the  proceeds  out  of  the 
United  States  and,  since  he  is  beyond 
the  legal  jurisdiction  of  the  United 
States,  not  pay  any  tax  to  the  United 
States  on  the  sale.  Moreover,  through 
nominees  and  foreign  corporations  es- 
tablished in  tax  havens,  he  can  reinvest 
these  untaxed  proceeds  back  in  the 
United  States  with  impunity. 

The  Senate  version  of  this  legislation 
sought  to  deal  with  this  problem  by  re- 
quiring that  the  purchaser  of  the  U.S. 
real  estate  withhold  the  tax  that  would 
be  due  on  the  sale.  This  is  the  method 
used  to  insure  collection  of  tax  on  other 
payments  of  income  to  foreign  persons, 
and  in  fact  is  used  by  almost  all 
countries. 

The  conference  dropped  the  withhold- 
ing provision.  The  conferees  were  con- 
cerned about  protecting  withholding 
agents  who  might  not  know  that  a  seller 
is  really  a  foreign  person.  The  conferees 
agreed  that  it  would  be  neecssary  to 
structure  withholding  provisions  care- 
fully to  insure  that  they  would  not  in- 
advertently disrupt  the  U.S.  real  estate 
market  or  expose  U.S.  buyers  or  U.S. 
agents  of  foreign  sellers  of  U.S.  real 
estate  to  liability  where  such  liability  is 
not  appropriate. 

Since  last  year,  significant  attention 
has  been  given  to  insuring  that  those 
entitled  to  protection  are  protected.  The 
provision  that  I  am  introducing  today 
meets  the  dual  objectives  of  insuring  the 
collection  of  U.S.  tax  due  when  foreign 
investors  sell  U.S.  real  estate,  and  pro- 
tecting U.S.  purchasers  and  their  agents. 

In  lieu  of  withholding,  the  provisions 
of  the  real  estate  bill  are  currently  being 
enforced  through  information  reporting. 
This  reporting  can  place  a  significant 
burden  on  those  who  are  willing  to  pay 
the  U.S.  tax  but  who  are  afraid  to  iden- 
tify themselves  because  of  possible  pros- 
ecutions in  their  home  country.  Fur- 
thermore, this  will  eliminate  the  prob- 
lem of  identifying  owners  of  bearer 
shares.  It  will  also  relieve  U.S.  persons 
of  significant  paperwork.  Adoption  of 
withholding  will  enable  some  of  these 
reporting  requirements  to  be  relaxed  or 
eliminated. 

The  provision  requires  withholding  by 
a  purchaser,  purchaser's  agents,  or  any 
settlement  officer  or  seller's  agent  where 
U.S.  real  estate  is  acquired  from  a  for- 
eign person. 

The  amount  to  be  withheld  is  the 
smallest  of:  first.  2e  percent  of  the  sales 
price:  second,  the  seller's  maximum 
tax  liability,  discussed  below:  or  third, 
the  fair  market  value  of  that  portion  of 
the  sale  proceeds  which  is  within  the 
withholder's  control.  The  seller's  max- 
imum tax  liability  is  the  maximum 
amount  which  the  Treasury  determines 
that  the  seller  could  owe  on  his  gain  on 
the  sale  plus  anv  unsatisfied  prior  with- 
holding tax  liabilities  of  prior  foreign 
owners  with  respect  to  that  property 
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that,  under  the  provisions  of  the  amend- 
ment, the  seller  was  required  to  with- 
hold when  he  bought  the  property  but 
failed  to  do  so. 

The  withholding  requirement  would 
apply  only  if  the  purchaser  knows  or 
has  received  a  notice  that  the  seller  is 
a  foreign  person.  The  seller  is  required 
to  notify  the  purchaser,  the  purchaser's 
agent,  and  settlement  officer  that  the 
seller  is  a  "foreign  person.  The  seller's 
agent  is  also  required  to  notify  the  pur- 
chaser that  the  seller  is  a  foreign  per- 
son if  the  agent  has  reason  to  believe 
that  the  seller  may  be  a  foreign  person. 

The  withholding  is  thus  required  only 
if  the  purchaser  has  actual  knowledge 
that  the  seller  is  foreign  or  has  received 
notice  that  the  seller  is  foreign.  However, 
the  seller's  agent  is  relieved  of  any  re- 
sponsibility to  give  notice  to  a  purchaser 
if  he  relies  in  good  faith  on  a  written 
statement  of  the  seller — or,  in  the  case 
of  a  seller's  agent  retained  by  another 
agent  of  the  seller  a  written  statement  by 
that  other  seller's  agent — that  the  seller 
is  a  U.S.  person. 

No  withholding  is  required  if  the  pur- 
chaser is  to  use  the  real  property  as  his 
principal  residence  and  the  purchase 
price  is  $200,000  or  less.  Also,  withholdinp; 
is  not  required  if  the  seller  obtains  a 
qualifying  statement  from  the  Treasury 
that  he  is  exempt  from  tax  or  has  pro- 
vided adequate  security  for  payment  of 
the  tax,  or  has  otherwise  made  arrange- 
ments with  Treasury  for  the  payment  of 
the  tax.  Furthermore,  withholding  is  not 
required  if  the  property  being  sold  is 
stock  of  a  corporation  and  the  sale  takes 
place  on  an  established  U.S.  securities 
market. 

The  provision  provides  that  a  seller 
agent  who  does  not  carry  out  his  obli- 
pation  to  provide  notice  will  be  required 
to  withhold  any  of  the  purchaser's  con- 
.'^ideration  he  has  within  his  control,  in- 
cluding any  compensation  received  by 
him  in  connection  with  the  transaction. 

Provision  is  made  for  the  Treasury, 
upon  request  of  the  seller  or  any  with- 
holding asent.  to  reduce  the  amount  of 
withholding  otherwise  required.  Any  re- 
quest, as  well  as  a  request  for  a  qualify- 
ing statement,  must  be  acted  upon  with- 
in 30  days  of  receipt  of  the  request. 

The  provision  sets  forth  special  rules 
for  withholding  by  a  domestic  partner- 
ship, a  trustee  of  a  domestic  trust,  or  an 
executor  of  a  domestic  estate.  These 
persons  will  be  required  to  withhold  from 
amounts  which  such  entities  have  in 
their  custody  and  which  are  attributable 
to  the  disposition  of  a  U.S.  real  property 
interest,  but  only  if  the  amounts  are 
income  of  a  nonresident  alien  individual 
or  foreign  corporation,  partnership, 
trust,  or  estate. 

Special  rules  are  also  provided  requir- 
ing withholding  where  a  U.S.  real  prop- 
erty interest  is  distributed  by  a  foreign 
corporation  or  is  disposed  of  in  a  trans- 
action which,  under  the  general  rules  in 
the  Code,  would  be  a  nonrecognition 
transaction.  For  example,  it  is  intended 
that,  where  a  foreign  corporation  dis- 
tributes U.S.  real  property  interest  to  its 
shareholders,  it  would  be  required  to 
withhold  a  tax  equal  to  20  percent  of  the 


fair  market  value  of  the  property  reduced 
by  the  adjusted  basis  of  the  property. 

TECHNICAL    AMENDMENTS 

Certain  problems  with  the  legislation 
have  come  to  our  attention.  Due  to  the 
complexity  of  the  legislation  and  its 
interaction  with  the  nonrecognition  pro- 
visions of  the  Code,  and  with  U.S.  in- 
come tax  treaties,  it  can  be  argued  that 
there  are  certain  loopholes.  While  most, 
if  not  all,  of  the  transactions  are  already 
covered  by  the  present  statute  because 
of  the  great  latitude  given  to  the  Secre- 
tary of  the  Treasury  to  prescribe  regula- 
tions to  prevent  tax  avoidance,  clarifica- 
tion will  help  avoid  any  misiuiderstand- 
ings. 

VIRGIN      ISLANDS      CORPORATIONS 

Under  present  law,  gains  realized  by 
foreign  investors  on  the  sale  of  U.S.  real 
property  are  subject  to  U.S.  tax  unless 
the  property  is  held  by  a  Virgin  Islands 
corporation.  This  arises  because  section 
28<a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  provides  that  Virgin  Is- 
lands corporations  satisfy  their  U.S.  in- 
come tax  obligations  by  paying  their 
tax  on  worldwide  income  to  the  Virgin 
Islands  under  the  so-called  mirror  sys- 
tem. The  mirror  system  means  that  the 
name  "Virgin  Islands"  is  substituted  for 
the  name  "United  States."  and  vice  versa, 
wherever  such  names  appear  in  the  U.S. 
income  tax  laws. 

For  purposes  of  the  Virgin  Islands  mir- 
ror tax,  a  Virgin  Islands  corporation  is 
a  domestic  corporation  and  arguably 
may  avoid  tax  on  its  capital  gains  if  it 
sells  its  U.S.  real  estate  and  liquidates 
under  the  rules  prescribed  by  section  337. 
It  can  be  argued  that  gains  realized  by 
the  foreign  shareholders  will  also  escape 
Virgin  Islands  tax,  since  section  897.  as 
mirrored,  can  be  read  to  impose  a  tax 
on  gain  from  a  disposition  of  a  Virgin 
Islands  real  property  interest,  but  not 
from  a  U.S.  real  property  interest. 

This  problem  does  not  exist  for  the 
other  possessions  of  the  United  States. 

The  amendment  would  provide  that  a 
U.S.  real  property  interest  includes  an 
interest  in  real  property  located  in  the 
United  States  or  the  Virgin  Islands. 
Under  this  definition,  a  foreign  share- 
holder of  a  Virgin  Islands  corporation 
would  be  subject  to  tax  on  gain  on  the 
disposition  of  property  under  the  mir- 
rored section  897. 

To  prevent  double  taxation,  the 
amendment  provides  that  a  person  sub- 
ject to  tax  because  of  section  897  shall 
pay  such  tax  and  file  the  necessary  re- 
turns with  the  United  States  with  respect 
to  real  propertv  interests  in  the  United 
States,  and  with  the  Virgin  Islands  with 
respect  to  a  real  property  interest 
located  in  the  Virgin  Islands.  Sale  of  an 
interest,  other  than  solely  as  a  creditor, 
in  a  U.S.  real  propertv  holding  corpora- 
tion shall  be  subject  to  tax  in  the  United 
States  while  the  tax  on  the  sale  of  an 
interest  in  a  Virgin  Islands  real  property 
holding  corporation  will  be  paid  to  the 
Virgin  Islands. 

The  source  rules  are  amended  to  pro- 
vide that  gain  on  an  interest  in  real 
property  located  in  the  United  States  is 
U.S.  source  income:  gain  on  an  interest 
located  in  real  property  in  the  Virgin 


Islands  is  foreign  source  income.  This 
insures  that  the  gain  will  be  taxed  as 
income  that  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  or  the  Virgin  Islands,  as 
the  case  may  be.  This  amendment  will 
insure  that  a  U.S.  person  subject  to  Vir- 
gin Island  tax  on  the  disposition  of  Vir- 
gin Island  property  can  take  a  foreign 
tax  credit  against  his  U.S.  liability  for 
such  tax. 

PARTNERSHIP    ASSETS 

Current  taxation  applies  to  the  dis- 
position of  an  interest  in  a  U.S.  rerl 
property  holding  corporation,  which  is  a 
U.S.  corporation  50  percent  or  more  of 
the  fair  market  value  of  the  assets  of 
which  consists  of  U.S.  real  property.  If  a 
corporation  is  a  partner,  only  the  U.S. 
real  property  of  the  partnership  is  taken 
into  account  for  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation. 

The  amendment  provides  that  for  pur- 
poses of  determining  whether  a  corpora- 
tion is  a  U.S.  real  property  holding  cor- 
poration, the  corporate  partner  takes 
into  account  its  proportionate  share  of 
all  assets  of  the  partnership.  Thus,  for 
example,  the  corporate  partner  would 
count  its  proportionate  share  of  the  for- 
eign real  estate  of  the  partnership.  The 
same  rules  apply  to  trusts  and  estates 
in  which  a  corporation  has  an  interest. 
The  amendment  also  makes  clear  that 
the  same  rules  apply  to  a  chain  of  suc- 
cessive partnerships,   trusts  or  estates. 

TAXATION     IN     CARRYOVER    BASIS    CASES 

Under  present  law,  the  Treasury  has 
the  authority  to  override  the  nonrecog- 
nition provisions  of  the  Code  in  the  case 
of  certain  transfers  of  a  U.S.  real  prop- 
erty interest.  Some  taxpayers  have  ap- 
parently questioned  the  Treasury's  au- 
thority to  do  this  where  the  basis  of  the 
property  carries  over  to  the  new  holder. 
The  amendment  makes  clear  the  Treas- 
ury's authority  to  provide  for  recogni- 
tion of  gain  where  a  carryover  basis 
transaction  is  entered  into  for  the  pur- 
pose of  avoiding  Federal  income  tax  on 
the  transaction.  Taxation  is  specifically 
provided  for  if,  at  the  time  of  receipt 
of  the  property,  the  distribution  would 
not  be  subject  to  tax  on  a  later  disposi- 
tion of  the  property  by  the  recipient. 

NONDISCRIMINATION 

U.S.  income  tax  treaties  generally 
contain  a  provision  that  provides  for 
nondiscriminatory  tax  treatment  by  the 
treaty  partners  of  U.S.  residents  and 
residents  of  the  treaty  partner.  A  simi- 
lar provision  is  contained  in  some  friend- 
ship, commerce  and  navigation  treaties. 
Some  taxpayers  are  of  the  view  that 
these  provisions  override  the  foreign  in- 
vestment in  U.S.  real  estate  rules.  Pres- 
ent law  avoids  any  possible  claim  that 
a  foreign  corporation  is  discriminated 
against  by  allowing  a  foreign  corpora- 
tion that  has  a  permanent  establishment 
in  the  United  States  to  elect  to  be  treated 
as  a  domestic  corporation,  but  only  if, 
under  a  treaty,  the  permanent  establish- 
ment may  not  be  treated  less  favorably 
than  domestic  corporations  carrying  on 
the  same  activities.  The  treaties  are  over- 
ridden by  the  legislation,  but  not  until 
1985. 
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but  the  foreign  shareholders  would  have 
been  taxed  on  the  exchange  of  their 
stock,  which  was  a  real  property  inter- 
est, for  the  property  distributed. 

In  the  case  of  a  U.S.  person  acquiring 
the  stock  of  a  foreign  corporation  from  a 
foreign  person  between  December  15, 
1979,  and  November  26,  1980,  it  would 
have  been  reasonable  to  assume  that  the 
tax.  if  any.  due  with  respect  to  the  un- 
realized appreciation  of  the  U.S.  real 
estate  would  have  been  borne  by  the  for- 
eign seller  of  the  corporation's  stock. 
The  conference  action  shifted  that  bur- 
den to  the  liquidating  corporation — ef- 
fectively the  acquiring  shareholders. 
Thus,  in  the  case  of  an  acquiring  U.S. 
corporation,  it  now  owns  the  stock  of  a 
foreign  corporation  that  has  a  substan- 
tial tax  liability  due  on  its  U.S.  real 
estate.  In  contrast,  if  the  U.S.  corpora- 
tion had  acquired  the  stock  of  a  U.S. 
corporation,  it  could  have  liquidated  the 
corporation  without  a  tax  liability  and 
received  a  step-up  in  basis  of  the  U.S. 
real  estate  to  its  fair  market  value. 

The  amendment  would  allow  foreign 
corporations  that  were  acquired  during 
the  period  that  began  before  Novem- 
ber 26,  1980,  to  elect  to  be  treated  as  a 
U.S.  corporation  for  purposes  of  liqui- 
dating under  section  334  ( b )  <  2 )  of  the 
Code.  This  will  enable  those  corporations 
to  liquidate  tax-free  with  a  correspond- 
ing step-in  basis  of  the  U.S.  real  estate 
in  the  hands  of  the  U.S.  purchaser  cor- 
poration. As  a  coroUary,  a  selling  foreign 
shareholder  would  be  taxable  on  the  sale 
of  stock  of  an  electing  foreign  corpora- 
tion if  the  sale  occurs  after  June  18, 1980. 
This  is  the  treatment  they  anticipated 
before  the  conference. 

A  separate  problem  arises  in  situations 
where  a  U.S.  individual  has  held  stock 
of  a  foreign  corporation  which  holds  U.S. 
real  estate.  Under  present  law,  upon  a 
12-month  liquidation  of  the  foreign  cor- 
poration, there  would  be  a  tax  at  the 
corporate  level  on  the  U.S.  real  property 
interest,  as  well  as  a  tax  at  the  share- 
holder level.  If  the  acquired  corporation 
had  been  a  U.S.  corporation,  the  liquida- 
tion could  have  been  accomplished  tax- 
free  at  the  corporate  level  with  a  tax  re- 
maining at  the  shareholder  level.  The 
double  tax  in  the  case  of  U.S.  sharehold- 
ers of  foreign  corporations  was  not 
intended. 

The  amendment  relieves  this  burden 
by  giving  U.S.  shareholders  who  acquired 
their  interests  prior  to  the  effective  date 
of  this  legislation  a  credit  against  any 
tax  imposed  on  them  on  the  surrender  of 
their  stock  in  the  liquidating  foreign 
corporation.  The  credit  is  equal  to  the  tax 
imposed  on  the  liquidating  foreign  cor- 
poration on  the  sale  of  the  U.S.  real 
property.  This  rule  would  apply  only  if 
the  U.S.  persons  continuously  held  the 
stock  since  June  18,  1980,  the  effective 
date  of  the  legislation. 

APPLICATION     OF    TREATIES 

Public  Law  96-499  provided  that  exist- 
ing treaties  will  take  precedence  over  the 
real  estate  legislation  until  January  1, 
1985.  However,  if  a  new  treaty  is  nego- 
tiated to  resolve  conflicts  with  this  legis- 
lation, the  provisions  of  the  old  treaty 
will  apply  for  2  years  after  the  new  treaty 


is  signed.  The  effect  of  this  effective  date 
provision  on  treaties  with  countries  with 
which  we  already  signed  a  treaty  is 
unclear. 

The  amendment  would  make  clear 
that,  in  order  for  a  new  treaty  to  begin 
the  2-year  period,  it  must  have  been 
signed  on  or  after  January  1,  1981.  and 
before  January  1.  1985.  It  also  makes 
clear  that  the  old  treaty  with  that  coun- 
try will  take  precedence  over  the  legisla- 
tion for  2  years  after  the  new  treaty  is 
signed,  even  if  that  2-year  period  ends 
after  December  31,  1984.  If  a  new  treaty 
was  signed  before  January  1,  1981.  the 
old  treaty  will  continue  to  apply  until 
December  31,  1984.  or.  if  earlier,  until 
the  new  treaty  is  ratified. 

EFFECTIVE   DATE 

These  provisions  apply  to  dispositions 
after  June  18,  1980. 

REVENUE  EFFECT 

This  provision  increases  revenue  by 
$73  million  in  fiscal  year  1982,  $6  mil- 
lion in  1983,  and  $9  million  in  1984  and 
thereafter. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  such  amend- 
ments now  being  considered  be  tempo- 
rarily laid  aside  so  that  I  may  propose 
an  amendment  which  I  believe  has  been 
agreed  to  by  the  manager  of  the  joint 
resolution  and  I  believe  will  be  accepta- 
ble to  all  Members  involved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    309 

(Purpose:  To  provide  for  a  1  percent  limit 
on  the  percentage  limitation  on  additions 
to  loan  loss  revenues  by  banks  for  1982) 

Mr.  BENTSEN.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
for  himself.  Mr.  Cranston.  Mr.  Proxmire. 
Mr.  Boren.  Mr.  Symms,  Mr.  Danforth.  Mr. 
D'Amato.  and  Mr.  Zorinsky,  proposes  an  un- 
prlnted   amendment    numbered   309. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 
Sec.       .  Limitation  on  Additions  to  Bank 
Loan  Loss  Reserves. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 585  (relating  to  addition  to  reserves  for 
bed  debts)  Is  amended — 

( 1 )  by  striking  out  "but  before  1982;  and 
0.6  percent  for  taxable  years  beginning  after 
1981"  In  the  first  sentence  after  subparagraph 
(b)    of  paragraph   (2)   and  Inserting  In  lieu 
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thereof  "but  before  1982;  1.0  percent  for  tax- 
able years  beginning  In  1982;  and  0.6  percent 
for  taxable  years  beginning  after  1982",  and 

(2)  by  striking  out  "but  before  1982,  the 
last  taxable  year  beginning  before  1976,  and 
for  taxable  years  beginning  after  1981,  the 
last  taxable  year  beginning  before  1982"  In 
the  last  sentence  of  such  subsection  and 
Inserting  In  lieu  thereof  the  following:  "but 
before  1983,  the  last  taxable  year  beginning 
before  1976,  and  for  taxable  years  beginning 
after  1982,  the  last  taxable  year  beginning 
before  1983" 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  with 
respect  to  taxable  years  beginning  after  1981. 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  amendment  to  deal  with  the  question 
of  the  reserve  for  loan  losses.  We  have  a 
type  of  monetary  policy  that  we  have 
not  experienced  before  in  the  country, 
and  we  are  treading  some  water  that 
can  be  quite  deep. 

We  are  seeing  an  increase  in  bank- 
ruptcies in  the  country.  I  frankly  do  not 
think  it  is  appropriate  at  a  time  like  that 
to  reduce  the  reserve  for  loan  losses.  As 
to  the  reserve  for  loan  losses,  the  pres- 
ent procedure  for  the  diminishing  of  that 
percentage  was  started  in  1969.  It  is  now 
at  1.2  percent  and  at  the  beginning  of 
next  year  will  go  to  six-tenths  of  1  per- 
cent. 

We  have  seen  some  of  the  problems 
with  the  thrift  institutions  in  this  coun- 
try. I  do  not  want  to  see  in  any  way 
their  being  duplicated  by  any  of  the 
other  financial  institutions  such  as 
banks. 

At  the  present  time,  the  banks  have  no 
such  problems,  but  obviously  bankrupt- 
cies on  their  loans  are  going  up  and  I 
think  we  are  going  to  see  their  losses  on 
loans  escalate  substantially. 

I  have  discus."!ed  this  matter  with  the 
manager  of  the  joint  resolution.  I  have 
discussed  it  with  Treasury  as  he  has.  I 
believe.  There  is  agreement  by  all  the 
parties  that  I  have  mentioned  that  we 
modify  the  original  amendment  that  I 
had  introduced  that  would  have  sus- 
tained it  at  1.2  percent  and  that  for  the 
next  year  starting  January  1982,  instead 
of  going  from  1.2  percent  it  will  go  to  1 
percent.  And  during  that  period  of  time 
we  will  see  what  happens  concerning  the 
bankruptcy  rate  in  the  country  and  what 
effect  the  monetary  policy  might  have 
and.  of  course,  if  hearings  were  called 
during  that  period  of  time  that  also 
would  be  of  interest,  I  should  think. 

I  yield  to  the  manager  of  the  joint 
resolution. 

Mr.  DANFORTH.  Mr.  President,  under 
the  Tax  Reform  Act  of  1969,  the  per- 
centage limitation  on  the  amount  of  the 
deduction  allowable  to  banks  for  addi- 
tions to  their  reserve  for  loan  losses  will 
drop  at  the  end  of  1981  from  1.2  percent 
to  0.6  percent.  In  addition,  this  0.6-per- 
cent limit  is  scheduled  to  drop  to  zero  In 
1988  at  which  time  the  bank  loan  loss 
reserve  deduction  must  be  computed  by 
the  experience  method. 

Several  of  my  constituents  have  ex- 
pressed concern  over  these  scheduled 
changes.  Some  have  said  that  they  be- 
lieve the  experience  method  does  not  ac- 
curately reflect  bank  loan  reserve  re- 
quirements because  it  is  designed  to  pre- 
dict only  the  next  year's  losses,  not  losses 


inherent  in  a  loan  portfolio  which  will 
occur  in  subsequent  years.  Others  have 
pointed  out  that  bank  loan  losses  have 
been  increasing  dramatically  during  the 
years  since  the  1969  act  was  passed. 

During  the  1970's,  Mr.  President,  the 
total  for  the  banking  system  as  a  whole 
averaged  $2.07  billion  per  year,  com- 
pared with  an  average  of  about  $300  mil- 
lion during  1960-69.  In  the  worst  years, 
1975  and  1976,  net  loan  losses  were  well 
over  $3  billion  as  compared  with  less  than 
$450  million  in  1967,  the  worst  year  for 
loan  losses  during  the  three  decades  pre- 
ceding the  passage  of  the  Tax  Reform 
Act  of  1968.  Arthur  D.  Little,  Inc.,  has 
determined  in  a  March  1981  study  that  a 
reserve  of  1.3  percent  would  be  necessary 
to  provide  an  adequate  reserve  for  loan 
losses. 

Mr.  President,  I  believe  that  the  tax 
law  should  encourage  banks  to  maintain 
their  reserves  for  loan  losses  at  adequate 
levels.  I  am  concerned  that  the  sched- 
uled changes  in  this  area  may  actually 
discourage  retention  of  loan  loss  reserves 
at  prudent  levels.  I  am  pleased  to  join  in 
cosponsoring  this  amendment  which  will 
provide  Congress  a  period  of  time  to 
examine  this  question  while  encouraging 
banks  to  maintain  their  reserves  for  loan 
losses  at  adequate  and  prudent  levels. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  Senator  from  Texas  would  mind  if 
the  Senator  from  Missouri  (Senator 
Danforth)  joins  him  in  this  amend- 
ment? 

Mr.  BENTSEN.  I  am  delighted. 

Mr.  DOLE.  And  the  Senator  from  New 
York,  Senator  D'Amato. 

Mr.  BENTSEN.  Of  course.  I  am  very 
pleased  to  have  them  as  cosponsors. 

Mr.  DOLE.  Mr.  President.  I  so  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Texas  is  correct  in  his  statement, 
and  we  have  no  objection  to  the  amend- 
ment. 

He  has  discussed  this.  I  might  add, 
with  Treasury  officials  a  number  of  times. 
They  have  come  to  an  agreement  which 
I  think  is  a  good  agreement.  I  think  it 
is  needed. 

I  commend  the  distinguished  Senator 
from  Texas  for  his  efforts  on  this  amend- 
ment. 

We  are  willing  to  accept  the  amend- 
ment. 

I  assume  it  has  been  discussed  with  the 
distinguished  Senator  from  Louisiana. 

Mr.  BENTSEN.  I  have  discussed  it  with 
the  Senator  earlier.  He  was  in  one  of  the 
meetings  where  we  discussed  it. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  if  that  is  agreeable. 

Mr.  DOLE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Texas. 


The  amendment  (UP  No.  309)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  while  the 
Senator  is  in  the  Chamber.  I  think  there 
are  two  other  amendments.  Does  the 
Senator  plan  to  call  up  any  other  amend- 
ments? We  wish  to  complete  action  to- 
day. There  is  one  on  stock  options,  which 
I  understand  is  contingent  upon  with  re- 
spect to  what  happens  to  the  pending 
amendment.  We  are  trying  to  reach  some 
agreement  on  that.  And  the  other  one  is 
on  qualified  progress. 

Mr.  BENTSEN.  I  have  no  plans  to 
bring  up  the  one  on  qualified  progress 
payments. 

Mr.  DOLE.  And  the  other  one  depends 
on  the  disposition  of  this  amendment? 

Mr.  BENTSEN.  The  other  one  depends 
on  what  happens  to  the  Senator's 
amendment. 

Mr.  DOLE.  Etoes  the  Senator  mind  if 
we  remove  the  other  one  from  our  list? 

Mr.  BENTSEN.  I  have  no  objections  to 
that. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 

Mr.  BENTSEN.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT   NO.    310 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles)  .  for 
himself.  Mr,  Nunn,  and  Mr.  Boren.  proposes 
an  unprinted  amendment  numbered  JIO. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  a  new  section, 
a.",  follows: 

"Sec.  .  Resolution  Regarding  the  Pro- 
tection of  Small  Businesses.  Financial  Insti- 
tutions and  Farms  and  the  Housing  Industry. 

Since  the  Intent  of  Congress  in  passing 
this  Tax  Reduction  Act  Is  to  promote  capital 
formation   and  economic   growth:    and 

Since  these  persistent  high  Interest  rates 
are  threateninc  the  continued  existence  and 
financial  viability  of  American  small  thrift 
institutions,  small  banks,  small  businesses 
and  farms,  the  residential  construction  In- 
dustry and  not-for-profit  Institutions  which 
depend  on  the  availability  of  credit;  and 

Since  there  apnears  to  be  a  substantial 
threat  of  .small  thrift  institutions  and  banks 
being  absorbed  Into  large  Institutions;   and 

Since    the    Congress    believes    that    there 
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OFFICER.     The 

business  is  the  amendment  of 
from  Kansas. 

Mr.  President.  I  ask  unani- 
t  that  my  amendment  be 
laid  aside. 

OFFICER.  Without 
is  so  ordered. 

On  behalf  of  myself.  Sen- 

!  nd  Senator  Boren,  I  present 

expressing  the  sense  of 

regarding  the  disastrous  ef- 

interest  rates,  and  the  ne- 

4roviding  adequate  credit  to 

financial    institutions 

and     to     the     housing 
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rationale  for  having  a  tax 
when  you  are  not  taking  in 
mofey  to  pay  your  bills,  it  ap- 
is if  the  tax  cut.  is  designed 
further  industrial  capacity, 
protluctivity:  that  we  are  going 
ad  litional  jobs:  that  we  are  po- 
stimjlate  the  manufacture  of  ad- 


ditional products:  that  we  are  going  to 
further  improve  the  profltmaking  poten- 
tial of  industry  and  help  our  foreign 
trade  picture.  For  these  reasons,  we  are 
talking  about  a  supply-side  tax  cut  that 
will  take  care  of  these  problems.  But 
that  tax  cut  is  not  going  to  help  if  high 
interest  costs  keep  businesses  from  earn- 
ing a  profit. 

There  has  been  much  debate  as  to  how 
this  tax  cut  should  be  shaped  to  get 
these  kinds  of  supply-side  investment 
results.  I  think  we  are  seeing  that  there 
are  other  factors  that  are  aicting  in  our 
economy,  policies  that  tend  to  work 
against  the  success  of  the  very  theory  of 
the  supply-side  tax  cut  that  we  are  talk- 
ing about.  To  wit,  we  are  seeing  a  mone- 
tary policy  which  is  restrictive.  That  is 
at  the  direction  of  the  chairman  of  the 
Federal  Reserve  Board,  at  the  direction 
of  the  President  of  the  United  States, 
and  at  the  urging.  I  think,  of  many  in 
the  Congress  who  have  talked  about  not 
having  a  loose  monetary  policy. 

The  reason  we  were  talking  about  re- 
stricting that  monetary  policy  was  to 
hold  down  inflation  and  thereby  do 
something  about  interest  rates. 

But  while  we  are  having  that  tighten- 
ing of  the  overall  supply  of  money,  we 
see  that  we  are  having  a  dual  system  de- 
velop in  the  country  as  to  who  is  going  to 
get  the  money  that  is  available — small 
business,  farmers,  medium-size  business 
people,  couples  trying  to  build  their  first 
house  who  find  that  the  availability  of 
credit  is  too  tight  for  them.  If  credit  is 
available,  it  is  available  at  a  very,  very 
high  interest  rate,  18.  19,  20  percent. 

Small  businesses  that  have  to  finance 
their  inventories  and  finance  the  equip- 
msnt  that  they  are  buying  have  to  pay 
these  tremendous  interest  rates.  There- 
fore, of  course,  they  have  to  raise  their 
prices  if  they  are  able  to  pay  such 
tremendous  interest.  That,  in  turn,  goes 
completely  against  what  we  are  trying 
to  do  to  stabilize  the  economy. 

But  at  the  same  time  that  we  are 
having  this  kind  of  a  credit  squeeze  for 
small  business  we  see  that  there  is 
readily  available  credit  in  huge,  enor- 
mous sums  for  the  largest  of  the  cor- 
porations that  are  now  engaged  in  a  pro- 
gram of  conglomerate  mergers,  a  pro- 
gram of  takeovers,  a  program  of  the 
giants  deciding  to  eat  anything  that  is 
smaller  than  they  are. 

We  see  that  capital  is  readily  made 
available  for  them. 

We  are  looking  at  the  proposed  take- 
over of  Conoco,  the  ninth  largest  oil 
company  in  this  country,  a  company 
that  is  certainly  sound,  that  has  a  lot 
of  cash  in  the  bank.  Now  we  are  seeing 
a  bidding  war  going  on  with  a  number 
of  our  other  corporations  and  even  the 
corporations  of  Canada  entering  into 
that  war  of  who  is  going  to  eat  Conoco, 
who  is  going  to  buy  up  Conoco.  Each 
one  of  the  giants  engaging  in  this 
merger  operation  are  able  to  have  the 
large  banks  set  aside  $5  billion  to  $10 
billion  in  a  line  of  credit  for  their  take- 
over. That  monev.  Mr.  President,  comes 
out  of  the  flow  of  funds  that  should  be 
available  for  the  rest  of  business  bor- 
rowing, for  small  business  and  the 
farmer  and  the  housing  industry.  That 


further     tightens     up     the     monetary 
supplies. 

I  cannot  find  anyone  who  can  tell  me 
that  that  merger  is  going  to  create  a 
single  new  job:  is  going  to  create  any 
new  research  and  development,  any  new 
technology,  any  new  productivity,  even, 
when  companies  of  that  size  are  begin- 
ning to  merge. 

At  the  same  time  that  the  administra- 
tion and  Federal  Reserve  are  saying  we 
are  going  to  have  a  restrictive  monetary 
policy,  that  we  are  going  to  tighten  up 
on  the  money  supply,  then  we  have  the 
g  ants  borrowing  this  kind  of  money. 
We  know  that  any  time  times  get  a  little 
t*ght.  the  banker  is  going  to  lend  money 
to  his  best  customer,  he  is  going  to  make 
the  surest  or  safest  loan.  To  anyone  else 
who  gets  that  money,  we  know  that  the 
interest  rate  is  going  to  be  considerably 
higher.  That  is  exactly  what  is  happen- 
ing today. 

So.  Mr.  President,  at  the  very  time  that 
we  are  trying  to  pass  a  tax  bill  that  we 
hope  is  going  to  add  to  our  economy,  we 
see  this  other  phenomenon  taking  place. 

Mr.  President,  I  frankly  think  the 
wrong  signals  have  been  sent.  I  think 
when  the  Attorney  General  has  said  big 
is  not  bad.  when  he  has  said  that  we  are 
going  to  look  at  horizontal  mergers  but 
we  are  not  going  to  spend  as  much  time 
looking  at  vertical  or  conglomerate 
mergers,  that,  together  with  some  other 
remarks  that  have  been  made,  has  helped 
trigger  the  merger  race.  The  race  is  on 
now.  So  we  see  Conoco  as  just  the  first 
of  what  we  are  seeing  as  one  of  many 
potential  merger  operations  that  are  go- 
ing on.  We  have  had  these  merger  waves 
before  and  they  do  not  add  anything 
worth  while  to  the  economy. 

The  ouestion  is.  should  we  have  this 
kind  of  concentration  of  economic  power 
Into  a  few  large  firms  as  a  national 
policy?  Should  we  say  we  are  throwing 
out  our  antitrust  policy  and  just  going 
to  allow  the  big  to  take  over?  Should 
we  say.  as  again.  I  am  afraid  the  signal 
has  been  sent,  if  the  thrift  institutions 
are  in  trouble,  that  is  too  bad:  they  can 
be  merged  with  other  healthy  thrift  in- 
stitutions and  if  there  are  not  enough 
healthy  thrift  institutions,  the  banks 
will  come  in  and  merge  the  rest.  Then 
we  will  see  that  the  local  savings  and 
loan  associations  as  we  have  known 
them,  as  they  were  created  by  Congress, 
to  make  money  available  for  housing, 
will  simoly  disappear.  And  we  will  have 
bigger  and  larger  banks,  more  central- 
ized control. 

What  do  those  bigger  banks  do?  They 
make  more  monev  available  for  bigger 
corporations.  What  do  the  bigger  cor- 
porations do?  They  take  that  money  that 
is  available  and  go  buv  smaller  corpora- 
tions. So  what  we  are  seeing  triggered 
here  is  a  tremendous  amalgamation  of 
giant  and  giant,  at  the  expense  of  what 
I  think  is  the  base  of  our  overall  econ- 
omy. That  is.  a  healthy,  small-  and  me- 
dium-sized business  sector. 

It  is  certainly  the  basis  of  the  economy 
in  my  State  and.  I  think,  of  many  States 
But  we  see  those  people  starving  for 
capital,  dying  at  the  high  interest  rates. 
At  the  same  time,  we  are  seeing  the 
mergers  go  on. 


Mr.  President,  last  week,  Mr.  Beryl 
Sprinkel,  the  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs,  testified 
before  Congress.  He  said  Federal  deficits 
do  not  aftect  inflation.  Mr.  President, 
Mr.  Sprinkel  may  well  believe  that,  but 
I  do  not  believe  that  statement  and  I  do 
not  think  the  American  people  believe  it, 
and  I  do  not  believe  the  investors  believe 
it.  It  seems  to  me  that  Federal  deficits 
do  affect  inflation.  If  they  do,  then  we 
have  to  be  concerned  where  we  have  our 
deficits  and  what  that  money  is  going 
for;  and,  of  course,  we  have  to  try  to  see 
that  we  do  something  about  that. 

We  were  told,  Mr.  President,  when  we 
set  out  on  this  new  economic  direction 
of  spending  and  tax  cuts,  that  if  we 
would  make  these  cuts,  we  would  see 
both  inflation  and  interest  rates  go 
down;  and  the  minute  that  inflation 
went  down,  interest  rates  would  go 
down.  Well,  a  curious  thing  has  hap- 
pened, Mr.  President.  Inflation  has  gone 
down.  However,  Mr.  President,  it  prob- 
ably occurred  not  because  of  any  action 
we  have  taken  to  date,  although  we 
would  like  to  think  that  it  has,  but  pri- 
marily because  of  the  oil  glut  and  favor- 
able food  prices.  In  spite  of  the  fact 
that  inflation  has  gone  down,  and  gone 
down  quite  appreciably,  interest  rates 
have  not  followed  them  down.  The 
spread  between  inflation  and  interest 
rates  is  at  an  alltime  high. 

Why  has  that  happened,  Mr.  Presi- 
dent? I  think  it  has  happened  because  of 
this  kind  of  policy  that  we  see  taking 
shape.  The  tax  cut  being  enacted  are 
much  larger  than  the  cuts  in  overall  Fed- 
eral spending.  When  tightened  monetary 
supply  is  left  to  offset  the  inflationary 
effects  of  continued  deficits,  then  inter- 
est rates  have  to  go  up. 

The  sense-of-the-Senate  resolution 
that  we  have  presented  is  to  state  that  as 
these  high  interest  rates  are  threaten- 
ing the  continued  existence  and  financial 
viability  of  American  small  thrift  insti- 
tutions, small  banks,  small  businesses 
and  farms,  the  residential  construction 
industry,  and  not-for-profit  institutions 
which  depend  on  the  availability  of  cred- 
it; and  since  there  appears  to  be  a  sub- 
stantial threat  that  many  of  these  small 
thrift  institutions  and  banks  will  be  ab- 
sorbed into  large  institutions;  and  since 
the  Congress  believes  that  there  ohould 
not  be  a  weakening  of  antitrust  proce- 
dures— which,  if  there  were,  and  there 
appears  to  be  now.  in  combination  with 
high-interest  rates — would  be  further 
promotmg  the  current  trend  of  large 
firms  taking  control  of  small  ones,  even 
where  there  may  be  no  economic  bene- 
fits. 

Since  a  massive  amount  of  credit  has 
recently  been  diverted  from  use  as  the 
source  of  capital  for  expanded  produc- 
tion to  use  as  the  medium  for  such  cor- 
porate takeovers,  which  further  concen- 
trates economic  power  in  large  flrms.  the 
Senate  should  therefore  go  on  record  as 
saying  that  the  President  should  adopt 
policies  to  insure  the  continuation  of  the 
financial  health,  independence,  and 
availability  of  credit  to  small  businesses, 
thrift  institutions,  small  banks,  small 
farms,  residential  construction,  and  not- 
for-profit  institutions;  and  that  the 
Board  of  Governors  of  the  Federal  Re- 


serve System  should  exercise  its  regula- 
tory powers  to  require  that  loans  be 
made  for  productive  economic  pur- 
poses— I  stress  productive  economic  pur- 
poses. Mr.  President — rather  than  to  en- 
able large  firms  to  acquire  smaller  firms, 
and  to  assure  that  sufficient  credit  is 
available  to  protect  the  viability  of  thrift 
institutions  without  wholesale  mergers  or 
takeovers;  and  that  the  President  of  the 
United  States,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Congressional  Budget  Office  shall  each 
report  to  Congress  on  the  actions  taken 
to  implement  the  above  policies,  and 
their  success  or  failure,  no  later  than 
January  1,  1982  and  no  later  than  Jan- 
uary of  each  succeeding  year. 

Mr.  President,  what  we  are  saying  is 
that  it  is  time  that  the  President,  the 
Chairman  of  the  Federal  Reserve  Sys- 
tem, and  the  leadership  of  Congress 
should  get  their  heads  together  and  sit 
down  at  some  kind  of  domestic  economic 
summit  meeting  and  come  to  some  agree- 
ment as  to  the  course  and  direction  they 
are  taking:  that  we  should  not  have 
monetary  policy  going  one  way  and  fiscal 
policy  going  another;  that  we  should  not 
have  a  dual  monetary  policy,  with  tight 
money  for  small  businesses,  tight  money 
for  farmers,  tight  money  for  home- 
builders  and  people  trying  to  borrow 
money,  and  readily  available  money  for 
the  largest  corporations  for  great  big 
takeovers. 

We  have  written  to  the  President  and 
Chairman  of  the  Federal  Reserve  Board 
requesting  such  a  summit,  and  I  ask 
unanimous  consent  that  a  copy  of  our 
letter  appear  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CHILES.  Mr.  President.  I  think  it 
is  important  to  remember  that  President 
Reagan  asked  us  to  enact  this  tax  cut  bill 
as  part  of  an  overall  program  for  eco- 
nomic recovery,  as  part  of  a  supply-side 
recovery  that  would  create  jobs  by  pro- 
moting capital  formation  and  produ?- 
tivity.  I  support  that  kind  of  new  direc- 
tion in  economic  policy.  And  I  support 
the  key  elements  necessary  to  bring  it 
about:  cutting  Federal  spending,  lower- 
ing taxes,  and  reducing  the  burden  of 
Federal  regulation.  But  that  tax  cut  is 
not  going  to  help  investment  and 
productivity  if  high  interest  rates  keep 
businesses  from  making  a  profit.  You 
cannot  have  good  supply  side  economic 
effects  with  a  20-per:ent  prime  rate. 

As  I  have  watched  the  economy  re- 
spond over  the  last  6  months  and  com- 
pared it  to  what  has  happened  in  past 
years.  I  continually  reminded  how  com- 
plex the  American  free  enterprise  system 
is.  We  can  never  anticipate  all  the  effects 
of  Federal  policy,  and  we  have  to  keep 
ourselves  ready  to  respond  when  the  ex- 
pected occurs.  I  am  concerned  that  the 
reactions  of  the  administration  to 
changing  economic  events  have  moved 
us  away  from  a  policy  of  fostering  free 
competition  and  innovation  in  the  econ- 
omy. It  looks  to  me  like  the  administra- 
tion is  moving  us  to  a  dual  economic  pol- 
icy, where  the  giant  corporations  get  big 
tax  breaks  and  access  to  bank  credit, 
while  small  business  borrowers  and  con- 
sumers get  squeezed  out. 


When  we  set  out  on  this  new  direction 
last  March,  we  had  both  high  inflation — 
11  percent — and  high  interest  rates — 19- 
percent  prime.  We  know  that  we  needed 
tight  fiscal  and  monetary  policies  to 
bring  down  inflation  and  strengthen  the 
U.S.  dollar.  We  then  expected  to  go  in 
with  a  tax  cut  that  v/ould  stimulate  pri- 
vate economic  activity  to  take  the  place 
of  the  public  spending  which  was  elimi- 
nated. The  administration  told  us  that 
inflation  would  go  down,  productivity 
would  go  up.  and  interest  rates  would  fall. 
Unfortunately,  that  has  not  happened. 
While  inflation  has  gone  down,  largely 
due  to  slack  oil  prices,  interest  rates  have 
stayed  high.  Disastrously  high. 

The  administration's  economic  experts 
have  publicly  stated  that  they  are 
puzzled  by  the  persistence  of  high  in- 
terest rates.  The  economic  experts  I  have 
consulted  tell  me  there  are  several  fac- 
tors involved.  For  one  thing,  the  Federal 
Reserve  has  kept  up  a  tight  monetary 
policy,  which  is  consistent  with  the  ad- 
ministration's announced  policy.  Second, 
there  remains  tremendous  uncertainty 
in  the  markets.  No  one  knows  whether 
this  tax  cut  will  produce  a  balanced 
budget  or  an  $80  billion  deficit.  The 
money  markets  are  acting  like  it  is  the 
latter.  They  are  led  to  that  conclusion 
both  by  the  numbers  they  see.  and  by  the 
statements  of  the  administration.  Last 
week  Mr.  Beryl  Sprinkel,  the  Undersec- 
retary of  the  Treasury  for  Monetary  Af- 
fairs, testified  that  Federal  deficits  do 
not  affect  inflation. 

Mr.  President.  I  do  not  believe  that 
statement,  the  American  public  does  not 
believe  it.  and  the  Nation  s  investors  do 
not  believe  it.  If  the  Federal  Reserve  ac- 
commodates the  extra  Federal  borrowing 
by  printing  more  money,  we  will  have 
more  inflation.  If  the  Fed  does  not  mone- 
tize the  deficit  when  we  have  a  con- 
tinued high  level  of  private  loan  demand, 
then  the  Federal  borrowing  has  to  com- 
pete with  private  demand  and  interest 
rates  will  go  up.  Undersecretary  Sprinkel 
seems  to  be  forgetting  that  the  laws  of 
supply  and  demand  apply  to  money  in 
the  same  way  they  apply  to  goods.  If 
the  Federal  deficit  adds  to  demand  for 
money,  and  the  Federal  Reserve  does  not 
increase  the  supply  of  money,  the  price 
has  to  go  up. 

This  administration  also  seems  to  be 
ignoring  the  fact  that  in  our  fast  moving 
economy,  commercial  borrowing  is  an 
ordinary  cost  of  doing  business.  With  10- 
percent  inflation  and  2D-percent  interest 
rates,  no  one  can  afford  to  keep  piles  of 
cash  on  hand  to  pay  for  inventorj'  and 
operating  expense^.  Ever>*  business  needs 
access  to  credit.  When  high  interest  rates 
drive  up  the  cost  of  credit,  it  gets  passed 
on  as  higher  prices.  So  that  is  the  other 
wav  in  which  the  combination  of  large 
Federal  deficits  and  tight  monetary  pol- 
icy add  to  inflation. 

No  one  knows  how  long  the  oil  glut 
will  last,  and  when  OPEC  will  be  able  to 
get  another  shot  at  raising  oil  prices:  or 
whether  turmoil  in  the  Middle  East  will 
interrupt  our  supply  of  oil.  No  one  knows 
how  the  U.S.  economy  will  respond  to  all 
the  different  changes  it  has  to  go  through 
all  at  once,  finally,  the  markets  have 
learned  that  Americans  will  borrow  at 
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and  they  are  charging  what 
i^-ill  bear. 
The  resuljt  is  a  prime  rate  that  is  stay- 


20   percent,   mortgage   in- 
over  16  percent  and  short- 
iry  bill  rates  that  just  last 
kp  from  14  percent  to  almost 


mg  arounc 
terest  rat( 
term  Trei 
weelc  went 
16  percent. 

The  administration  does  not  seem  par- 
ticularly di^urbed  by  these  high  interest 
rates.  When  the  Secretary  of  the  Treas- 
ury sees  th0  Nation's  thrift  institutions 
running  Ic^^s  because  of  their  iiigh  cost 
of  attracting  savings,  he  says  that  the 
thrifts  shoilld  be  absorbed  into  mergers 
with  large  qanks  and  other  financial  in- 
stitutions. He  does  not  want  the  Federal 
guarantee  agencies  to  offer  any  Icind  of 
assistance  \4hile  we  wait  for  interest  races 
toaU. 

Well,  Mr  President,  I  am  disturbed 
when  I  see  he  threat  of  losing  our  local 
banks  and  thrift  institutions  in  a  large 
scale  wave  of  mergers.  But  I  am  even 
more  distur  yed  when  I  see  this  threat  as 
part  of  en  overall  pattern  which 
threatens  he  continuation  of  small 
businesses  ii  America. 

I  am  all  for  competition  in  the  free 
market:  th<,t  is  the  core  of  the  Amer- 
ican econoniy.  But  if  interest  rates  stay 
artificially  pigh.  then  small  firms  are 
denied  the  <*edlt  they  need  to  stay  afloat, 
to  cover  th«ir  inventory  costs  as  well  as 
expansion.  Vhen  money  is  tight,  banks 
want  to  Ien(  I  only  to  their  largest,  safest 
customers.  Vho  gets  squeezed  out?  The 
new  small  business  that  is  taking  a  risk 
by  trying  ainew  product  or  new  manu- 
facturing process  is  the  one  who  gets 
squeezed. 

We  all  ws  nt  to  see  a  rebirth  of  indus- 
trial innovation,  but  that  cannot  occur 
without  assuring  a  supply  of  credit  to 
small  firms. 

No  one  su  fers  more  from  high  interest 
rates  than  he  housing  industry.  Hous- 
ing starts  ai  e  down  to  a  little  more  than 
a  million  a  year,  which  is  only  half  of 
the  1978  lev  »1,  and  only  half  of  what  we 
need  to  keep  up  with  the  demand  created 
by  the  f ormi  itlon  of  new  households  each 
year.  Even  is  short-term  interest  rates 
have  fluctuated,  the  mortgage  interest 
rate  has  cliiibed  steadily  to  over  16  per- 
cent. The  ai'erage  American  just  can't 
afford  to  bu  ^  a  home  at  that  cost. 

Mr.  Presiient,  the  National  Associa- 
tion of  Hon  e  Builders,  certainly  a  rep- 
resentative sroup  of  a  viable  sector  of 
our  econom; '  that  is  drastically  affected 
by  this — as  are  automobile  dealers,  all 
of  housing  ;  s  vitally  affected,  all  of  our 
service  indu  stries— has  written  a  letter 
expressing  s  upport  for  this  sense  of  the 
Senate  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  that 
letter  suppo-ting  my  amendment. 

The  letter  points  out  that  in  addition 
to  hitting  the  homebuyer,  high  interest 
rates  are  cai  sing  a  severe  rate  of  failures 
in  the  const  uction  industry.  This  is  just 
one  more  e?  ample  of  how  high  interest 
rates  are  eliminating  small  businesses, 
and  only  lei  ting  the  laree  ones  survive. 

The  PRE!  IIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

(See  exhi  jlt  2.) 

Mr.  CHIL  SS.  Mr.  President,  I  see  tlie 
adminlstrat:  on  announcing  that  it  is  go- 


ing to  revise  the  anti- trust  guidelines 
that  have  been  in  place  since  ia68.  ITiey 
want  to  make  conglomerate  mergers 
easier.  This  comes  at  the  same  time  that 
we  see  the  banics  making  billions  of  dol- 
lars of  scarce  credit  available  to  huge 
companies  like  DuPont  to  acquire  un- 
related firms.  Yet  tt^e  administration  and 
the  Federal  Reserve  Board  are  doing 
nothing  about  this  diversion  of  capital 
away  from  productive  enterprise  and 
into  acquisitions. 

Attorney  General  William  French 
Smith  announced  the  administration's 
intentions  to  revise  antitrust  laws  in  an 
address  to  the  District  of  Columbia  bar 
on  June  24.  While  I  agree  with  his  state- 
ment that  big  is  not  necessarily  bad,  I 
must  add  that  big  is  not  necessarily  good. 
I  also  agree  with  his  statement  that  we 
must  adopt  a  dual  approach  to  emtitrust 
policies  and  modify  those  antitrust  pro- 
visions that  unfsurly  handicap  American 
firms  when  they  deal  in  world  markets. 
But  I  am  not  convinced  that  the  At- 
torney General's  formulation  adequately 
protects  competition  in  the  domestic 
economy. 

Two  things  disturb  me  in  his  formula- 
tion. First,  he  speaks  only  of  enforcing 
the  provisions  that  limit  anticompetitive 
horizontal  mergers,  or  those  mergers  de- 
signed to  acquire  a  larger  share  of  the 
market.  He  rejects  the  anticompetitive 
nature  of  any  vertical  merger,  or  merger 
to  assure  certain  sources  of  supply  at 
certain  prices.  Vertical  integration  is 
not  always  anticompetitive,  but  it  often 
may  be,  such  as  where  a  supplier  may 
discriminate  between  the  parent  firm  and 
all  others  in  pricing  its  products.  Even 
worse,  the  Attorney  General  makes  no 
commitment  to  limit  conglomerate 
mergers,  which  is  what  the  tens  of  bil- 
lions of  dollars  in  bank  credit  is  now 
being  diverted  to. 

The  economics  literature  seems  gen- 
erally agreed  that  conglomerate  mergers 
do  not  add  anything  of  real  value.  Con- 
cluding the  evidence  from  a  review  of 
the  literature,  Dennis  C.  Mueller  quotes 
T.  F.  Hogarty,  as  follows : 

What  can  fifty  years  of  research  tell  us 
about  the  profitability  of  mergers?  Undoubt- 
edly the  most  significant  result  of  this  re- 
search Is  that  no  one  who  has  undertaken 
a  major  empirical  study  of  mergers  has  con- 
cluded that  mergers  are  profitable.  A  host  of 
researchers  .  .  .  have  but  one  major  differ- 
ence: whether  mergers  have  a  n.^utral  or 
negative  Impact  on  profitability. 

If  mergers  do  not  yield  higher  profits, 
then  who  pays  for  them?  The  literature 
also  shows  that  acquiring  firms  pay  a 
substantial  premium  to  the  stockholders 
of  the  firms  they  buy  up.  Right  now,  they 
are  paying  20-percent  interest  rates  to 
finance  their  acquisitions.  Who  pays? 
The  consumer  and  the  taxpayer. 

Since  interest  costs  are  tax  deductible, 
the  taxpayer  bears  a  substantial  cost 
of  such  borrowing.  The  remaining  cost 
has  got  to  be  passed  on  as  higher  prices 
to  the  customers  of  the  merged  firms. 
Instead  of  getting  higher  productivity 
and  lower  inflation  out  of  capital  invest- 
ments, all  we  get  is  higher  prices.  Yet 
the  administration  is  not  concerned. 

The  second  aspect  of  the  Attorney 
General's   speech   which   concerns  me, 


Mr.  President,  is  that  he  made  his  com- 
mitment to  antitrust  enforcement 
strictly  in  the  simple  terms  of  the 
Sherman  Act  of  1890.  The  Sherman 
Act  is  only  effective  in  reaching  mergers 
which  would  create  an  undisputed  mo- 
nopoly. By  1914  Congress  realized  that 
you  could  raise  prices  by  reducing 
competition  short  of  total  monopoly, 
and  enacted  the  Clayton  Act.  The  Clay- 
ton Act  says  that  mergers  should  be 
prevented  if  they  "substantially  lessen 
competition."  I  certainly  hope  the  Attor- 
ney General  intends  to  enforce  the  Clay- 
ton Act,  and  not  just  the  Sherman  Act, 
or  we  are  going  to  find  ourselves  with 
a  few  large  firms  raising  prices  in  each 
industry. 

Surely,  Mr.  President,  economic  revi- 
talization  means  that  we  are  going  to 
have  some  shaking  out  of  competing 
firms,  with  only  the  more  efficient  ones 
remaining.  And  I  agree  that  big  is  not 
necessarily  bad;  we  need  huge  corpora- 
tions to  compete  in  tough  world  mar- 
kets. But  big  is  not  necessarily  good 
either.  We  cannot  foster  a  set  of  condi- 
tions where  only  big  businesses  have 
access  to  the  economic  lifeblood  of 
credit.  Big  businesses  are  not  always 
the  most  eflBcient  or  most  innovative. 
Yet  they  always  have  the  greatest  access 
to  credit. 

In  summary,  Mr.  President,  I  believe 
that  we  must  recognize  that  the  Ameri- 
can economy  is  going  through  a  difficult 
transition.  We  must  take  whatever  steps 
are  necessary  to  see  that  our  competi- 
tive structure  of  small  business  and 
small  farms,  local  banks  and  small  thrift 
institutions  have  a  fair  chance  to 
survive. 

I,  therefore,  hope  the  Senate  will  adopt 
this  amendment  and  put  us  on  record 
for  a  truly  productive  economic  policy. 
ExHrerr  1 

TI.S.  Senate, 
CoMMrrTEE  ON  Governmental  Affairs, 

Washington.  D.C..  July  24,  1981 
The  President, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We  have  given  sup- 
port to  the  general  direction  of  the  Adminis- 
tration's economic  program  here  in  the  Sen- 
ate. We  share  your  belief  that  a  reduction  of 
federal  spending,  federal  taxes,  and  the  fed- 
eral regulatory  burden  is  essential  for  in- 
creased productivity,  reduced  Inflation,  and 
economic  revltalization. 

We  are  vitally  concerned,  however,  with  the 
apparent  absence  of  coordination  between 
the  fiscal  and  monetary  policies  of  our  gov- 
ernment. The  current  fiscal  and  monetary 
policies  of  our  nation  appear  to  be  on  a  path 
where  significant  conflict,  if  not  a  head-on 
collision,  is  imminent. 

The  continuation  of  the  high  Interest  rate 
pattern  of  the  oast  few  months,  if  allowed  to 
persist,  will  cause  Irreparable  damage  to  our 
economy.  We  are  beginning  to  have  a  dual 
economic  policy — a  boom  to  those  with  avail- 
able capital — a  depression  for  those  who  must 
borrow  and  for  businesses  depending  on  long- 
term  credit. 

When  giant  corporations  borrow  tens  of 
billions  of  dollars  for  corporate  takeover  pur- 
poses that  make  no  contribution  to  lob  cre- 
ation and  productivity,  and  potential  home 
buyers  cannot  find  affordable  mortgage 
money,  it  is  time  for  a  reexamination  of  na- 
tional economic  and  antt-trust  policy.  We 
also  think  it  would  be  appropriate  In  this 
context  for  the  Administration  to  re-examine 
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recent  policy  statements  which  may  have  en- 
couraged massive  borrowing  for  merger  pur- 
poses. 

Officials  of  the  Administration  and  the 
Federal  Reserve  have  repeatedly  said  that 
once  Inflation  abates  and  the  public  Is  shown 
that  federal  spending  will  be  cut.  Interest 
rates  would  begin  to  decline.  Just  recently  on 
May  8.  Federal  Reserve  Board  Chairman  Paul 
Volcker  said,  "Interest  rates  will  come  down 
and  stay  down  as  we  make  progress  on  Infla- 
tion." 

Today  inflation  is  declining  but  mortgage 
interest  rates  arc  not.  While  consumer  price 
increases  declined  from  9.6  percent  in  the 
flrst  three  months  of  this  year  to  7.4  percent 
In  the  most  recent  three  months,  the  mort- 
gage interest  rates  remain  entrenched  at  16 
percent.  Historically  the  spread  between 
mortgage  Interest  rates  and  the  rate  of  In- 
flation has  been  about  2  percent.  Now,  how- 
ever, the  Interest  rate/Inflation  rate  spread 
has  ballooned  to  6  to  7  percentage  points 
which  implies  to  many  that  this  Is  a  planned 
and  deliberate  policy. 

The  Administration's  economic  advisers, 
according  to  Mr.  William  Nlskanen,  a  mem- 
ber of  the  Council  of  Economic  Advisers,  are 
currently  both  "confused"  and  "puzzled"  by 
continuing  high  Interest  rates.  Yet  reports 
from  the  recent  Ottawa  summit  indicated 
you  endorsed  and  vigorously  defended  the 
high  Interest  rate  pcUcy  of  the  Federal  Re- 
serve. 

Just  today  the  Washington  Post  reported 
that  Treasury  Undersecretary  for  Monetary 
affairs  Beryl  Sprlnkcl  told  the  House  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs that  there  Is  no  technical,  and  no  nec- 
essary, connection  between  budget  deficits 
and  money  growth,  or  between  deficits  and 
Inflation. 

We  could  not  disagree  more.  Either  the 
government  finances  a  deficit  by  printing 
money  or  by  competing  with  and  crowding 
business  out  of  the  credit  markets.  Printing 
money  to  finance  deficits  results  directly  in 
more  Inflation.  Increasing  federal  borrow- 
ing affects  inflation  by  forcing  up  Interest 
rates,  and  increasing  business  costs.  Elimi- 
nating federal  deficits  and  reducing  federal 
borrowing  requirements  are  necessary  for 
both  psychological  and  substantive  eco- 
nomic reasons,  and  must  be  accomplished 
at  the  earliest  possible  time. 

If  the  high  Interest  rates  continue,  the 
Administration's  supply  side  economics  can- 
not work.  The  survival  of  our  small  business 
and  farming  community  Is  threatened,  many 
thrift  Institutions  are  In  serious  financial 
trouble,  and  the  housing  Industry  is  near 
collapse.  The  majority  of  businesses,  par- 
ticularly small  businesses,  will  not  be  able  to 
finance  Inventories,  let  alone  capital  Im- 
provements. A  tax  cut  win  mean  little  to 
small  businessmen  and  farmers  who  make 
no  profit  to  be  taxed  because  of  exorbitant 
Interest  rates. 

In  summary.  Mr.  President  We  urge  you 
to  address  these  serious  problems  before  It 
Is  too  late  to  moderate  the  Administration's 
fiscal  program.  As  we  see  It.  the  question  Is 
whether  the  anticipated  stimulative  effect 
of  the  Administration's  fiscal  program  has 
so  overloaded  the  system  that  continued 
long-term  high  interest  rates  are  the  Inevit- 
able result.  If  your  Administration  does  not 
advocate  a  continued  high  Interest  rate 
policy,  we  hope  that  it  will  let  its  views  be 
known  to  the  financial  community  and  per- 
suade them  to  take  action  to  moderate  In- 
terest rates. 

In  this  regard,  we  respectfully  suggest  a 
"domestic  economic  summit"  meeting  with 
a  full  dialogue  between  you  as  President, 
Chairman  Volcker  of  the  Federal  Reserve  and 
Congressional  leadership.  We  would  hope  out 
of  that  meeting  there  would  emerge  a  co- 
ordinated cohesive  fiscal -monetary  policy 
which  can  be  clearly  understood  by  the 
American  people. 


We  do  not  expect  an  Instant  cure,  but  we 
do  believe  It  Is  possible  to  achieve  a  mod- 
eration of  Interest  rates  and  avoid  major 
credit  shortages  if  our  Nation's  fiscal  and 
monetary  policies  are  coordinated. 

We  offer  you  our  bipartisan  support  In  this 
effort. 

Sincerely, 

Sam  NtTMN, 

Lawton  Chilbs, 

Davis  L.  Boben, 

J.  James  Exon, 

J.  BcNNEiT  Johnston. 

Exhibit  2 
National    Association    or    Home 
Builders, 

Washington,  D.C,  July  27, 1981. 
Hon.  Lawton  Chiles. 
United  States  Senate, 
Washington.  D.C. 

Dear  Senator  Chiles:  On  behalf  of  the 
more  than  123.000  members  of  the  National 
Association  of  Home  Builders.  I  am  writing 
to  express  our  support  for  your  amendment 
to  H.J.  Res.  266.  the  Economic  Recovery  Act 
of  1981,  a  resolution  regarding  the  protec- 
tion of  small  business,  troubled  financial  in- 
stitutions, the  depressed  housing  Industry 
and  farms. 

As  you  are  aware,  record  high  mortgage  In- 
terest rates  are  having  a  devastating  Impact 
on  the  housing  industry.  Housing  starts  last 
month  were  down  to  an  annual  rate  of  1.03 
million,  almost  50  percent  below  the  peak 
level  of  2.02  million  in  1978.  We  are  currently 
In  the  midst  of  the  longest  housing  recession 
since  World  War  II.  The  NAHB  forecast  for 
1981,  which  assumes  some  moderation  In  In- 
terest rates  by  the  end  of  the  year,  estimates 
that  fewer  than  1.2  million  housing  units 
will  be  started  this  year.  Housing  starts  in 
the  1.2  million  range  are  dangerously  below 
the  projected  need  of  up  to  2  million  units 
a  year  during  this  decade.  And  pent-up  de- 
mand will  only  build  up  Inflationary  pres- 
sures on  housing  prices  In  the  future. 

High  Interest  rates  have  dramatically  in- 
creased the  failure  rate  in  the  construction 
industry.  In  February  1981,  failures  among 
'general  building  contractors  were  up  11 
percent  over  the  February  1980  rate.  Sub- 
contractor failures  were  more  severe,  with 
the  number  of  failures  up  by  94  percent. 
This  is  particularly  significant  since  the  com- 
parisons for  1981  are  being  made  with  1980 — 
the  worst  year  for  construction  failures  on 
record.  If  interest  rates  do  not  fall  In  the 
near  future,  the  unfortunate  result  will  be 
that  many  more  businesses  will  fail. 

The  precipitous  drop  in  housing  starts 
has  had  a  significant  Impact  on  the  overall 
economy  by  raising  the  unemployment  rate 
in  the  construction  trades.  The  official  con- 
struction unemployment  rate  is  16.6  percent 
and  over  835.000  wage  and  salary  workers  are 
out  of  Jobs. 

First-time  homebuyers  In  particular  have 
been  priced  out  of  the  housing  market  by 
high  Interest  rates.  Each  one  percent  increase 
in  interest  rates  puts  a  median-priced  home 
out  of  the  reach  of  over  800.000  families.  At 
the  current  mortgage  Interest  rate  of  17  per- 
cent, a  $60,000  mortgage  carries  a  principal 
and  Interest  payment  of  $855  per  month. 
Other  housing-related  expenses  bring  the 
monthly  housing  expenditure  to  $1,070.  This 
requires  an  annual  Income  of  $38,520  and 
fewer  than  10  percent  of  ail  first-time  buy- 
ers could  qualify  for  this  median-priced 
home. 

The  Federal  Reserve  Board  policies  of  al- 
most the  last  two  years,  along  with  the  rapid 
deregulation  of  financial  Institutions,  have 
led  to  near  chaos  in  the  financial  markets, 
and  In  credit-sensitive  industries  such  as 
homebulldlng.  We  believe  that  action  to 
lower  interest  rates  would  reduce  inflation 
by  restoring  business  and  consumer  con- 
fidence in  the  economy  and  by  Increasing 


production,  employment  and  competition  in 
the  market  place.  We  believe  that  the  Ad- 
ministration and  Congress  should  pursue 
economic  policies  that  the  reward  Increased 
productivity,  encourage  business  investment 
and  consumer  savings,  and  reduce  unneces- 
sary and  costly  government  regulations. 

For  those  reasons,  we  support  the  Chiles 
amendment  which  would  promote  the  avalla- 
abllity  of  credit  for  productive  enterprises 
and  would  ensure  the  financial  health  of 
small  business  and  financial  institutions  as 
well  as  the  housing  industry.  We  urge  your 
colleagues  to  vote  for  this  amendment  when 
It  Is  considered  on  the  Senate  fioor  this  week. 
Sincerely  yours. 

Herman  J.  Smith. 

President. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  expired. 

Mr.  CHILES.  Mr.  President,  I  ask 
imanimous  consent  that  the  names  of 
Mr.  Sasser,  Mr.  Mitchell,  Mr.  Riegle, 
Mr.  Bentsen,  and  Mr.  Zorinsky,  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  rise  in 
support  of  this  amendment  calling  on 
the  President  to  change  current  admin- 
istration policies  so  as  to  insure  the  con- 
tinued financial  health  of  small  busi- 
nesses, thrift  institutions,  small  banks, 
small  farms,  residential  construction, 
and  not-for-profit  institutions. 

Mr,  President,  I  have  pointed  out  be- 
fore that  supply-side  economics  will  be 
undermined  if  we  do  not  reduce  the  cur- 
rent high  interest  rates.  We  simply  can- 
not have  a  policy  stimulating  investment 
and  at  the  same  time  deliberately  pur- 
sue a  monetary  policy  that  makes  that 
investment  too  expensive  to  undertake. 

This  amendment  calls  on  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem to  exercise  their  regulatory  power  in 
a  specific  area  of  wholesale  mergers  or 
takeovers.  We  cannot  continue  a  policy 
which  enables  large  firms  to  acquire 
smaller  firms  in  takeovers  that  are 
unproductive. 

The  capital  market  must  be  kept  avail- 
able for  productive  economic  purposes 
and  to  insure  that  firms  seeking  to  in- 
crease productivity  have  the  opportu- 
nity to  do  so.  The  administration  and 
the  Federal  Reserve  must  abandon  their 
markup  of  interest  rates. 

This  tax  cut  bill  will  do  no  good  if 
thousands  are  already  bankrupt  and 
millions  are  unemployed.  That  is  ex- 
actly what  will  happen  unless  high  in- 
terest rates  come  down.  The  first  step 
toward  that  end  is  a  change  now,  In 
administration  policy. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  and  the  Senator  from 
Louisiana  have  discussed  this  amend- 
ment. We  have  suggested  some  modifica- 
tions which  were  acceptable  to  the  prin- 
cipal sponsor  of  the  amendment,  the  dis- 
tinguished Senator  from  Florida  (Mr. 
Chiles)  . 

There  is  no  doubt  that  interest  rates, 
as  stated  in  the  amendment,  are  threat- 
ening the  existence  and  the  financial 
viability  of  farms  and  small  business. 

In  fact,  last  night,  after  President 
Reagan  spoke,  I  was  in  my  office  and 
picked  up  the  phone  a  couple  of  timee, 
and  two  of  my  constituents,  calling  frwn 


17800 

Kansas,  said , 
But  while 
were  also 
high  interesi 
to  one  part 
the  country 
I  believe 
have 

President, 
that  those 
mented  as 
budget 
President's 
Then  we  wil 
posal  take 
spending 
immediately 
have  the 
ida 
est  rates. 


Vote  with  the  President." 

ttey  were  saying  that,  they 

expressing  their  concern  about 

rates.  So  it  i£  not  limited 

I  »f  the  country.  It  is  all  over 


t  lat 


most  people  believe  and 

confld^ce  in  the  policies  of  the 

they  should  understand 

policies  have  not  been  imple- 

Congress  can  pass  the 

proposals    and    the 

tax     reduction     proposals. 

see  the  tax  reduction  pro- 

in  October,  and  some 

proposals  will  take  effect  almost 

We  hope  that  then  we  will 

change  the  Senator  from  Plor- 

all  of  us  want — in  inter- 

we  will  be  on  the  road  to 


bit 
xilic 
3et. 
redi  iction 


effect 


wants — i  nd 


anl 

rec  overy. 


lai  se 


corp  oration  i 
in  terest 


economic 

I   also  shiire 
about  some 
some  of  the 
does  it  stop? 
is  that,  if 
ing  $3  billior 
place,   that 
interest  rates 
cut  of  the 
of  the  spending 
giant  corporation 
another 
can  affect 

In  my  viev  ■ 
policies  that 
health.  The 
adopt  polici^ 
terpreted  in 
he  will  conti^iue 
is  hoped, 
credit  to  sm^' 
tions,  banks 
residential 
institutions. 

So,  considering 
amendment 
Kansas  is  w(lling 
ment. 

I  understated 
rollcall  vote. 

Mr, 

Mr. 


CHILI  ;s 


Presic  snt, 


tliat 


nays. 

The 
sufficient 
second. 

The  yeas 

Mr.  DOLE 
tana  prepan  d 

Would  the 
if  we  had  a 
12:15? 

Mr.  CHILftS 
Senator  waqts 
make  sure 

Mr.  DOLE 
absence   of 
checking. 

The 
will  call  the 

The 
tjie  roll 

Mr.  DOLE 
mous  consent 
quorum  call 

The 
objection,  it 

Mr.  DOLEJ 
stand  there 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1981 


the  Senator's   concern 
>f  the  actual  takeovers  and 
rumored  takeovers.  Where 
The  thing  that  concerns  me 
concerns  are  out  borrow - 
or  $4  billion  in  the  market- 
is   going   to   drive  up   the 
The  Government  may  get 
lorrowing  business  because 
reductions,  but  when  a 
that  wants  to  take  over 
borrows  $3  billion,  it 
rates, 
the  President  has  adopted 
will  help  us  insure  financial 
amendment  states  "should 
I  believe  that  can  be  in- 
any  way.  I  am  certain  that 
to  adopt  policies  that,  it 
insure  the  availability  of 
business,  to  thrift  institu- 
and  farms,  as  well  as  for 
(Jonstruction   and   nonprofit 

the  basic  thrust  of  the 
jefore  us,  the  Senator  from 
to  accept  the  amend- 
that  the  Senator  wants  a 


.  Yes. 

I  ask  for  the  yeas  and 


PRES  [DING  OFFICER.  Is  there  a 
se(ond?  There  is  a  sufficient 

ajid  navs  were  ordered. 

Is  the  Senator  from  Mon- 

to  offer  his  amendment? 

Senator  from  Florida  object 

vote  on  his  amendment  at 

.  I  have  no  objection,  if  the 

to  stack  them.  I  want  to 

is  cleared  with  our  side. 

Mr.  President,  I  suggest  the 

a   quorum,    while   we   are 


PRES  [DING  OFFICER.  The  clerk 

loll, 
legish  tive  clerk  proceeded  to  call 


Mr.  President.  I  ask  unani- 
that  the  order  for  the 
be  rescinded. 

OFFICER.  Without 
is  so  ordered. 

Mr.  President,  as  I  under- 
is  no  objection  If  we  have 


PRES  IDING 


the  vote  on  the  amendment  of  the  Sena- 
tor from  Florida  at  12:10  pjn..  and  it  is 
the  hope  that  between  now  and  12:10 
pjn.  we  might  dispose  of  the  Melcher 
amendment,  and  if  he  wanted  a  rollcall 
vote  it  could  follow  immediately  the  vote 
on  this  amendment  and  still  make  it 
possible  for  both  sides  to  attend  their 
12:30  pjn.  policy  luncheon,  or  we  could 
postpone  that  until  2  p.m. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  Chiles  amend- 
ment occur  at  12:10  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  off  the  bill  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President.  I  congratu- 
late the  Senator  from  Florida  for  taking 
the  lead  in  presenting  this  sense  of  the 
Senate  resolution,  which  I  am  proud  to 
join  in  with  Senator  Boren,  the  Senator 
from  Oklahoma.  It  expresses  a  great  con- 
cern on  the  part  of  Congress  as  to  what 
is  happening  with  interest  rates.  It  ex- 
presses a  concern  as  to  the  apparent  lack 
of  coordination  between  fiscal  and  mon- 
etary policy. 

I  am  becoming  increasingly  apprehen- 
sive as  to  whether  supply-side  economics 
can  work  with  the  kind  of  interest  rates 
that  we  have  now. 

I  just  do  not  see  how  small  and  me- 
dium-sized businesses,  and  for  that  mat- 
ter even  some  large  businesses  that  do 
not  have  a  huge  amount  of  capital,  are 
going  to  be  able  to  go  out  in  financial 
markets  that  exist  today  and  borrow  the 
kind  of  capital  that  is  necessary  to  really 
revitalize  the  economy  by  investing  in 
new  plant  and  equipment,  and  by  in- 
creasing productivity. 

I  hope  that  that  is  an  overpessimistic 
viewpoint,  and  certainly  I  plan  to  support 
final  passage  of  this  tax  legislation.  Yet 
I  also  hope  that  this  sense  of  the  Senate 
resolution,  the  statements  that  are  being 
increasingly  made  on  Wall  Street  and  in 
Washington,  but  more  importantly 
throughout  the  country,  by  many  strug- 
gling small  business  owners  and  farmers, 
will  bring  to  the  attention  of  the  White 
House  and  the  Federal  Reserve  Board, 
the  increasing  possibility  of  a  head-on 
collision  between  our  fiscal  policy  and 
our  monetary  policy.  I  believe  it  is  im- 
portant for  the  American  people,  for 
Congress,  and  for  all  of  us  to  feel  con- 
fident that  both  the  Federal  Reserve  and 
the  administration  are  moving  in  the 
same  direction  with  a  cohesive,  sensible, 
and  coordinated  policy. 

Mr.  President,  I  have  supported  the 
general  direction  of  the  administration's 


economic  program.  I  believe  that  re- 
ducing Federal  spending.  Federal  taxes, 
and  the  Federal  regulatory  burden  is 
essential  for  increased  productivity,  re- 
duced inflation  and  renewed  economic 
prosperity. 

Yet  a  tax  cut  will  mean  little  to  the 
small  business  owners  and  farmers  who 
make  no  profit  to  be  taxed  because  of 
exceedingly  high  interest  rates. 

What  is  beginning  to  emerge  is  a  dual 
economic  policy — a  boom  to  those  with 
available  capital — a  depression  for  those 
who  must  borrow  and  for  business  de- 
pending on  long-term  credit. 

When  giant  corporations  borrow  tens 
of  billions  of  dollars  for  takeover  pur- 
poses that  make  no  contribution  to  pro- 
ductivity growth,  to  fighting  inflation, 
and  to  job  creation,  and  potential  home- 
buyers  cannot  find  affordable  mortgage 
money,  it  is  time  for  a  re-examination  of 
national  economic  policy. 

One  has  to  start  asking  questions 
whether  last  November's  mandate  for  a 
change,  for  a  balanced  budget,  and  for 
reduced  Government  borrowing  is  really 
going  to  be  carried  out  and  heeded  when 
we  read  statements  as  I  read  in  the 
Washington  Post  earlier  this  week,  stat- 
ing that  the  Under  Secretary  of  Treas- 
ury for  Monetary  Affairs,  told  a  congres- 
sional committee  that  there  is  no  neces- 
sary relationship  between  the  budget 
deficits  and  money  growth  or  between 
deficits  and  inflation. 

I  just  simply  do  not  agree  with  that 
statement.  I  do  not  think  the  American 
people  do. 

I  hope  that  this  particular  high  official 
in  the  Treasury  Department  was  not 
speaking  for  the  administration. 

Mr.  President,  many  of  the  concerns 
we  are  expressing  now  were  expressed 
to  the  President  in  a  letter  dated  July  24, 
1981,  signed  by  Senator  Chiles.  Senator 
BoREN,  Senator  Exon,  Senator  John- 
ston, and  myself,  with  a  copy  to  Paul 
Volcker.  That  letter  points  out  to  the 
President  that  there  are  high  officials  in 
this  administration  making  statements 
which  I  see  as  directly  contradicting 
many  of  the  voiced  policies  of  this  ad- 
ministration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on 
Governmental  Affairs. 
Waihington.  D.C.,  July  24, 1981. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  have  given  sup- 
port to  the  general  direction  of  the  Admin- 
istration's economic  program  here  In  the 
Senate.  We  share  your  belief  that  a  reduc- 
tion of  federal  spending,  federal  taxes,  and 
the  federal  regulatory  burden  ts  essential  for 
Increased  productivity,  reduced  Inflation, 
and  economic  revltallzatlon. 

We  are  vitally  concerned,  however,  with 
the  apparent  absence  of  coordination  be- 
tween the  fiscal  and  monetary  policies  of  our 
government.  The  current  fiscal  and  mone- 
tary policies  of  our  nation  appear  to  be  on  a 
path  where  significant  conflict.  If  not  a 
head-on  collision,  is  Imminent. 

The  continuation  of  the  high  Interest  rate 
pattern  of  the  past  few  months.  If  allowed  to 
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persist,  will  cause  Irreparable  damage  to  our 
economy.  We  are  beginning  to  have  a  dual 
economic  policy — a  boom  to  those  with 
available  capital — a  depression  for  those  who 
must  borrow  and  for  businesses  depending 
on  long-term  credit. 

When  giant  corporations  borrow  tens  of 
billions  of  dollars  for  corporate  takeover 
purposes  that  make  no  contribution  to  job 
creation  and  productivity,  and  potential 
home  buyers  cannot  find  affordable  mortgage 
money.  It  is  time  for  a  reexamination  of  na- 
tional economic  and  anti-trust  policy.  We 
also  think  It  would  be  appropriate  In  this 
context  for  the  Administration  to  re-exam- 
ine recent  policy  statements  which  may  have 
encouraged  massive  borrowing  for  merger 
purposes. 

Officials  of  the  Administration  and  the 
Federal  Reserve  have  repeatedly  said  that 
once  Inflation  abates  and  the  public  Is  shown 
that  federal  spending  will  be  cut,  interest 
rates  would  begin  to  decline.  Just  recently 
on  May  8,  Federal  Reserve  Board  Chairman 
Paul  Volcker  said,  "Interest  rates  will  come 
down  and  stay  down  as  we  make  progress  on 
Inflation." 

Today  Inflation  Is  declining  but  mortgage 
Interest  rates  are  not.  While  consumer  price 
Increases  declined  from  9.6  percent  In  the 
first  three  months  of  this  year  to  7.4  per- 
cent In  the  most  recent  three  months,  the 
mortgage  Interest  rates  remain  enrenched  at 
16  percent.  Historically  the  spread  between 
mortgage  Interest  rates  and  the  rate  of  In- 
flation has  been  about  2  percent.  Now,  how- 
ever, the  Interest  rate  Inflation  rate  spread 
has  ballooned  to  6  to  7  percentage  points 
which  Implies  to  many  that  this  is  a  planned 
and  deliberate  policy. 

The  Administration's  economic  advisers, 
according  to  Mr.  William  Niskanen.  a  mem- 
ber of  the  Council  of  Economic  Advisers,  are 
currently  both  "confused"  and  "puzzled"  by 
continuing  high  Interest  rates.  Yet  reports 
from  the  recent  Ottawa  summit  indicated 
you  endorsed  and  vigorously  defended  the 
high  Interest  rate  policy  of  the  Federal 
Reserve. 

Just  today  the  "Washington  Post"  rep>orted 
that  Treasury  TJndersecretary  for  Monetary 
Affairs  Beryl  Sprlnkel  told  the  House  Com- 
mittee on  Banking,  Finance  and  tJrban  Af- 
fairs that  there  Is  no  technical,  and  no  neces- 
sary, connection  between  budget  deflclts  and 
money  growth,  or  between  deflclts  and  In- 
flation. 

We  could  not  disagree  more.  Either  the 
government  flnances  a  deficit  by  printing 
money  or  by  competing  with  and  crowding 
business  out  of  the  credit  markets.  Printing 
money  to  finance  deficits  results  directly  In 
more  Inflation.  Increasing  federal  borrowing 
affects  Inflation  by  forcing  up  Interest  rates, 
and  increasing  business  costs.  Eliminating 
federal  deficits  and  reducing  federal  borrow- 
ing requirements  are  necessary  for  both 
psychological  and  substantive  economic  rea- 
sons, and  must  be  accomplished  at  the  ear- 
liest possible  time. 

If  the  high  Interest  rates  continue,  the 
Administration's  supply  side  economics  can- 
not work.  The  survival  of  our  small  business 
and  farming  community  Is  threatened,  manv 
thrift  Institutions  are  In  serious  financial 
trouble,  and  the  housing  Industry  Is  near 
collapse.  The  majority  of  businesses,  par- 
ticularly small  businesses,  will  not  be  able 
to  finance  Inventories,  let  alone  capital  Im- 
provements. A  tax  cut  win  mean  little  to 
small  businessmen  and  farmers  who  make  no 
profit  to  be  taxed  because  of  exorbitant 
Interest  rates. 

In  summary.  Mr.  President,  we  uree  you 
to  address  these  serious  problems  before  It 
Is  too  lat«  to  moderate  the  Administration's 
fiscal  program.  As  we  see  It,  the  question  Is 
whether  the  anticipated  stimulative  effect 
of  the  Administration's  fiscal  program  has 
so   overloaded   the   system   that   continued 


long-term  high  interest  rates  are  the  Inevi- 
table result.  If  your  Administration  does  not 
advocate  a  continued  high  interest  rate  pol- 
icy, we  hope  that  It  will  let  its  views  be 
known  to  the  financial  community  and  per- 
suade them  to  take  action  to  moderate 
Interest  rates. 

In  this  regard,  we  respectfully  suggest  a 
"domestic  economic  summit"  meeting  with 
a  full  dialogue  between  you  as  President. 
Chairman  Volcker  of  the  Federal  Reserve  and 
Congressional  leadership.  We  would  hope  out 
of  that  meeting  there  would  emerge  a  coordi- 
nated cohesive  fiscal-monetary  policy  which 
can  be  clearly  understood  by  the  American 
people. 

We  do  not  expect  an  Instant  cure,  but  we 
do  believe  it  Is  possible  to  achieve  a  mod- 
eration of  Interest  rates  and  avoid  major 
credit  shortages  If  our  Nation's  fiscal  and 
monetary  policies  are  coordinated. 

We  offer  you  our  bipartisan  support  in  this 
effort. 

Sincerely, 

Sam  Ncnn, 

Lawton  Chiles, 

David  L.  Boren, 

J.  James  Exon, 

J.   Bennett  Johnston. 

Mr.  NUNN.  Mr.  President,  Federal  defi- 
cits, whether  caused  by  excessive  spend- 
ing or  reduced  Federal  revenues,  are  in- 
fiationary.  Eliminating  Federal  deficits 
and  reducing  Federal  borrowing  require- 
ments are  necessary  for  both  psychologi- 
cal and  substantive  economic  reasons. 
The  budget  must  be  balanced  as  soon  as 
possible. 

Mr.  President,  officials  of  the  adminis- 
tration and  the  Federal  Reserve  have 
repeatedly  said  that  once  inflation  abates 
and  the  public  is  shown  that  Federal 
spending  will  be  cut,  interest  rates  would 
begin  to  decline.  Just  recently  on  May  8, 
Federal  Reserve  Board  Chairman  Paul 
Volcker  said,  "interest  rates  will  come 
down  and  stay  down  as  we  make  prog- 
ress on  inflation." 

Today,  inflation  is  declining  and  we 
are  all  grateful  for  that  but  mortgage 
interest  rates  are  not.  While  consumer 
price  increases  declined  from  9.6  percent 
in  the  first  3  months  of  this  year  to  7.4 
percent  in  the  most  recent  3  months, 
the  mortgage  interest  rates  remain  en- 
trenched at  16  percent. 

Historically,  the  spread  between  mort- 
gage interest  rates  and  the  rate  of  infla- 
tion has  been  about  2  percent. 

Now,  however,  the  interest  rate/infla- 
tion rate  spread  has  ballooned  to  6  to  7 
percentage  points  which  implies  to  many 
that  this  is  a  planned  and  deliberate 
policy. 

Yet,  an  important  economic  adviser 
to  the  President,  Mr.  William  Niskanen 
of  the  Council  of  Economic  Advisers,  says 
the  administration  is  puzzled  by  con- 
tinuing high  interest  rates  but  will  con- 
tinue to  support  current  fiscal  and  mone- 
tary policies  out  of  conviction. 

Today,  Senators  Chiles,  Boren,  and  I 
offer  this  resolution  to  help  assure  con- 
sistent economic  policies.  Through  urg- 
ing the  President  and  the  Federal  Re- 
serve to  develop  mutually  reinforcing 
economic  policies,  it  seeks  to  reduce  con- 
fusion and  uncertainty  in  the  financial 
markets,  achieve  a  moderation  of  inter- 
est rates  and  avoid  a  credit  crunch. 

I  believe  it  puts  spotlight  on  the  grow- 
ing apprehension  by  many  of  us  as  to 


the  seeming  conflict  between  fiscal  and 
monetary  policy. 

I  hope  that  because  of  this  resolu- 
tion, because  of  expressions  of  opinion 
throughout  Congress,  because  of  the 
cries  of  anguish  from  people  who  have 
to  borrow  money— businessmen,  home- 
buyers,  farmers,  and  consumers — that 
we  will  begin  to  see  a  much  more  care- 
fully coordinated  policy  between  the 
Federal  Reserve  and  the  administration. 

Mr.  CHILES,  Mr.  President.  I  thank 
the  Senator  from  Georgia  for  his  state- 
ment and  his  work  on  this  resolution 
and  the  letter  that  was  sent  to  the 
President. 

I  know  of  his  long  concern,  building 
and  growing  concern  as  to  what  he  sees 
happening  with  these  high  interest  rates 
and  how  they  affect  the  farmers  and 
businessmen  in  his  State.  I  certainly  as- 
sociate myself  with  his  remarks  and  with 
the  thrust  of  what  we  are  trj-ing  to  do. 
In  that  letter  we  call  for  an  economic 
summit  among  the  President  of  the 
United  States,  the  Chairman  of  the  Fed- 
eral Reserve  System,  and  leadership  in 
this  Congress,  which  is  essential  if  we 
are  going  to  have  an  economic  policy 
that  can  work.  So  I  certainly  join  in  sup- 
port of  that  thrust. 

I  thank  the  Senator  for  his  help  and 
his  work  in  this  area. 

Mr.  NUNN.  Mr.  President.  I  congratu- 
late the  Senator  from  Florida  and  the 
Senator  from  Oklahoma  for  taking  this 
lead,  and  I  hope  out  of  it  we  will  see 
a  dedicated  effort  to  coordinate  these 
policies. 

The  Federal  Reserve  System  is  a  mys- 
tery to  most  Americans,  but  high  inter- 
est rates  are  not  a  mystery.  People  im- 
derstand  high  interest  rates  very  well. 
They  understand  what  is  happening. 
It  is  the  high  interest  rates  that  today 
are  literally  strangling  our  economy. 

I  simply  cannot  see  how  supply-side 
economics  can  work  when  we  have  a  20- 
percent  prime  rate.  Something  has  to 
give. 

I  hope  that  we  will  see  interest  rates 
come  down  so  that  we  can  see  a  revitali- 
zation  of  the  American  economy. 

Mr.  RANDOLPH.  Mr.  President,  does 
the  Senator  from  Florida  have  the  fioor? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Louisiana  yield  some  time  to 
the  Senator  from  West  Virginip  as  I  am 
about  out  of  time  on  the  bill? 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  Senator  how  much  time  he  requires? 
How  much  time  does  the  Senator  re- 
quire? 

Mr.  RANDOLPH.  Two  minutes. 

Mr.  LONG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
leadership  of  the  Senator  from  Florida 
(Mr.  Chiles)  on  economic  matters  is 
recognized  in  this  body.  The  expertise 
of  the  Senator  from  Georgia  (Mr.  Nunn» 
is  also  a  matter  of  record. 

The  activity  of  the  Senator  from  Okla- 
homa (Mr.  Boren*  and  many  others,  fol- 
lowing his  stewardship,  in  an  earlier  pe- 
riod— when  numerous  Democratic  Sen- 
ators— I   was   privileged  to  be   in   the 
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grateful  for  the  leadership  again  of  the 
two  Senators  who  have  spoken  today. 

Mr.  NUNN.  I  thank  my  friend  and 
colleague  from  West  Virginia.  I  have 
heard  him  speak  on  this  subject  many 
times.  He  has  expressed  his  concern,  and 
I  want  the  Senator  to  know  that  I  am 
in  complete  agreement  with  that  con- 
cern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  July  27,  1981 
from  the  National  Association  of  Home 
Builders  be  printed  in  the  Record, 
wherein  they  expressed  their  great  con- 
cern about  these  high  interest  rates. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

National  Association  or 

Home  Builders, 
Washington,  DC.  July  27.  1981. 
Hon.  Lawton  Chiles, 
U.S.  Sejiator. 
Washington,  D.C. 

Dear  Senator  Chiles:  On  behalf  of  the 
more  than  123.000  members  of  the  National 
Association  of  Home  Builders,  I  am  writing 
to  express  our  support  for  your  amendment 
to  H.J.  Res.  266,  the  Economic  Recovery  Act 
of  1981.  a  resolution  regarding  the  protec- 
tion of  small  business,  troubled  financial  in- 
stitutions, the  depressed  housing  industry 
and  farms. 

As  you  are  aware,  record  high  mortgage  In- 
terest rates  are  having  a  devastating  Impact 
on  the  housing  Industry.  Housing  starts  last 
month  were  down  to  an  annual  rate  of  1.03 
million,  almost  SO'Tc  below  the  peak  level  of 
2.02  million  In  1978.  We  are  currently  In  the 
midst  of  the  longest  housing  recession  since 
World  War  II.  The  NAHB  forecast  for  1981. 
which  assumes  some  moderation  in  interest 
rates  by  the  end  of  the  year,  estimates  that 
fewer  than  1.2  million  housing  units  will  be 
started  this  year.  Housing  starts  In  the  1.2 
million  range  are  dangerously  tielow  the  pro- 
jected need  of  up  to  2  million  units  a  year 
during  this  decade.  And  i>ent-up  demand  will 
only  build  up  inflationary  pressures  on  hous- 
ing prices  In  the  future. 

High  interest  rates  have  dramatically  in- 
creased the  failure  rate  in  the  construction 
industry.  In  February  1981.  failures  among 
general  building  contractors  were  up  U'r 
over  the  February  1980  rate.  Subcontractor 
failures,  were  more  severe,  with  the  number 
of  failures  up  by  94'";.  This  is  particularly 
significant  since  the  comparison  for  1981  are 
being  made  with  1980— the  worst  year  for 
construction  failures  on  record.  If  Interest 
rates  do  not  fall  in  the  near  future,  the  un- 
fortunate result  will  be  that  many  more 
businesses  will  fall. 

The  preclpltlous  drop  in  housing  starts  has 
had  a  significant  impact  on  the  overall  econ- 
omy by  raising  the  unemployment  rate  In 
the  construction  trades.  The  official  con- 
struction unemployment  rate  is  16.6'';.  and 
over  835.000  wage  and  salary  workers  are  out 
of  Jobs. 

First-time  homebuyers  In  particular  have 
been  priced  out  of  the  housing  market  by 
high  interest  rates.  Each  one  percent  in- 
crease In  interest  rates  puts  a  median-priced 
home  out  of  the  reach  of  over  800.000  fam- 
ilies. At  the  current  mortgage  interest  rate 
of  17"r .  a  $60,000  mortgage  carries  a  principal 
and  Interest  payment  of  $855  per  month. 
Other  housing-related  expenses  bring  the 
monthly  housing  expenditure  to  $1,070.  This 
requires  an  annual  income  of  $38,520  and 
fewer  than  10 '^'r  of  all  first-time  buyers  could 
qualify  for  this  median-priced  home. 

The  Federal  Reserve  Board  policies  of  al- 
most the  last  two  years,  along  with  the  rapid 
deregulation  of  financial  institutions,  have 
led  to  near  chaos  in  the  financial  markets. 


and  in  credit-sensitive  Industries  such  as 
homebulldlng.  We  believe  that  action  to 
lower  Interest  rates  would  reduce  Inflation  by 
restoring  business  and  consumer  confidence 
in  the  economy  and  by  increasing  produc- 
tion, employment  and  competition  in  the 
market  place.  We  believe  that  the  Adminis- 
tration and  Congress  should  pursue  economic 
policies  that  reward  increase<l  productivity, 
encourage  business  Investment  and  consumer 
savings,  and  reduce  unnecessary  and  costly 
government  regulations. 

For  those  reasons,  we  support  the  Chiles 
amendment  which  would  promote  the  avail- 
ability of  credit  for  productive  enterprises 
and  would  ensure  the  financial  health  of 
small  business  and  financial  institutions  as 
well  as  the  housing  industry.  We  urge  your 
colleagues  to  vote  for  this  amendment  when 
it  is  considered  on  the  Senate  floor  this  week. 
Sincerely  yours, 

Herman  J.  Smfth. 

President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATUS  or  amendments 

Mr.  DOLE.  Mr.  President,  I  might  take 
just  a  moment  to  sort  of  update  the 
Members  who  are  present  and  staff  mem- 
bers and  those  Senators  who  may  be  lis- 
tening in  their  offices  or  in  committee 
sessions  that  we  are,  the  Senator  from 
Kansas  believes  we  are,  near  a  point 
where  we  can  probably  finish  this  bill 
without  too  much  difficulty  before  mid- 
night tonight,  and  I  believe  that  is  the 
intent  of  the  distinguished  majority 
leader  to  finish  the  bill  today. 

If  those  who  have  amendments  would 
now  tell  us  that  they  are  not  going  to 
call  those  amendments  up,  it  would  be 
most  helpful.  There  are  a  number  of 
amendments  in  negotiation,  and  I  might 
suggest  we  have  been  fairly  successful  in 
negotiations.  Most  of  the  amendments 
that  have  gone  that  route— maybe  half 
the  amendments  that  have  gone  that 
route— have  been  worked  out.  Others 
could  not  be  worked  out  on  this  particu- 
lar bill,  but  that  does  not  mean  they  are 
not  without  merit  and  that  there  will  not 
be  another  opportunity  later  on. 

But  there  are  still  a  number  of  amend- 
ments that  we  hope  by  4  or  5  o'clock  this 
afternoon  we  would  be  down  to  the  bare 
minimum  of  a  half  dozen  that  are  going 
to  take  any  time  at  all. 

So  if  someone  has  an  amendment — I 
think  Senator  Jepsen  and  Senator  Levin 
have  an  amendment  on  adoption  credits 
we  believe  that  can  be  negotiated:  Sen- 
ator Leahy  has  an  amendment  which  I 
believe  has  been  negotiated;  Senator 
Melcher.  Senator  Durenberger,  Senator 
Jepsen,  Senator  Grassley,  and  Senator 
BoscHwiTz,  have  amendments  which  I 
believe  we  can  negotiate. 

The  Senator  from  New  York  fMr. 
Moynihan)  has  an  amendment  which 
we  cannot  accept.  I  promised  the  Senator 


July  28,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17803 


from  New  York  that  I  would  do  the  very 
best  I  could  to  get  it  on  the  next  tax  bill. 
I  am  not  certain  the  Senator  wants  to 
call  it  up  or  not. 

Mr.  MOYNIHAN.  Would  the  distin- 
guished chairman  be  agreeable  to  calling 
up  the  amendment  and  having  it  briefly 
discussed? 

Mr.  DOLE.  Yes;  would  the  Senator 
like  to  do  it  now? 

Mr.  MOYNIHAN.  Like  now? 

Mr.  DOLE.  That  is  an  indication  that 
really  there  are  not  that  many  amend- 
ments left  that  should  take  a  great  deal 
of  time,  and  with  the  Members'  coopera- 
tion— and  we  have  had  splendid  cooper- 
ation in  the  past  11  days,  hopefully  this 
will  be  the  last  day  we  will  have  to  ask 
for  such  cooperation. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Florida. 
All  time  has  been  yielded  back,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  100, 
nays  0,  as  follows : 

IRollcall  Vote  No.  229  Leg.| 
YEAS— 100 


Abdnor 

Oam 

Mitchell 

Andrews 

Olemn 

Moynihan 

Armstrong 

Goldwater 

Murkowski 

Baker 

Gorton 

NIckles 

Baucus 

Grassley 

Nunn 

Bentsen 

Hart 

Packwood 

Blden 

Hatch 

pell 

Boren 

Hatfield 

Percy 

Boschwlti 

Hawkins 

Pressler 

Bradley 

Hajraknwa 

Proxmire 

Bumpers 

HeflLn 

Prj'or 

Burdick 

Heinz 

Quayle 

Byrd. 

Helms 

Randolph 

Harrj*  F.,  Jr. 

HoUings 

Rlegle 

Byrd,  Robert  C 

.  Huddleston 

Roth 

Cannon 

Humphrey 

Rudman 

Chafee 

Inouye 

Sarbanes 

Chiles 

Jackson 

Sasaer 

Cochran 

Jepsen 

Schmitt 

Cohen 

Johnston 

Simpson 

Cranston 

Kas^ebaum 

Specter 

D'Amato 

Kasten 

Stafford 

Danforth 

Kennedy 

Stetinis 

DeConcLnl 

lAXftlt 

Stevnns 

Denton 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Lon? 

Tower 

Dole 

Lugar 

Tsongas 

Domenlcl 

Mathias 

Wallop 

Durenberger 

Matsunaga 

Warner 

Eagleton 

Mattin'gly 

Welcker 

Bast 

McClure 

WUliams 

Exom 

Melcher 

Zorlnskj- 

Ford 

Metzenbaum 

So  Mr.  Chiles'  amendment  (UP  No. 
310  >  was-^^reed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?  The  majority  leader  has 
a  right  to  be  heard. 


The  PRESIDING  OFFICER  'Mr. 
Weicker  I .  The  Senator  will  suspend  un- 
til there  is  order. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 

the  Chair.  I  thank  my  good  friend  from 

New  York  for  very  properly  making  the 

point  that  the  Senate  was  not  in  order. 

order  of  procedure 

The  purpose  for  seeking  recognition. 
Mr.  President,  is  to  say  that  it  is  my 
hope  that  the  Senate  will  continue 
from  this  hour  for  the  remainder  of 
the  afternoon  to  take  up  and  dispose 
of  amendments,  notwithstanding  that 
there  are  conferences  and  caucuses  on 
both  sides  of  the  aisle,  beginning  at  12:30 
and  running  until  approximately  2  p.m. 

In  the  past,  we  have  not  infrequently 
recessed  during  that  period,  but  I  do  not 
propose  now  to  ask  that  the  Senate  re- 
cess, because  we  have  a  great  volume  of 
work  yet  to  do.  I  urge  Members  to  con- 
sider offering  their  amendments  during 
this  period  from  12:30  to  2,  when  the 
two  parties  are  in  caucus.  I  understand 
that  that  is  an  imposition  on  Members, 
but  it  is  necessary.  I  believe,  under  the 
circumstances. 

I  urge,  however,  that  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member  consider  stacking  any 
votes  that  may  be  ordered  during  that 
period  until  2  p.m.  I  do  not  make  that 
request  at  this  time,  but  in  the  event 
there  is  a  request  for  the  yeas  and  nays, 
if  the  managers  of  the  bill  would  go  for- 
ward with  that  request,  I  hope  there  will 
be  no  objection  to  it. 

Mr.  President,  it  is  still  my  hope  that 
we  can  finish  this  bill  today.  I  think  we 
can.  It  will  require  a  high  level  of  dedi- 
cation and  diligence  and  a  willingness 
on  the  part  of  Senators  either  to  offer 
their  amendments  or  declare  that  they 
will  not  offer  their  amendments.  I  be- 
lieve it  is  essential  that  we  finish  this 
bill  today.  I  do  not  propose  to  ask  the 
Senate  to  recess  early  today  as  long  as 
there  is  any  hope  that  we  can  finish.  On 
the  contrary,  I  expect  that  we  may  be  in 
late  in  order  to  accomplish  that  purpose. 

I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

amendment    no,    513 

(Purpose:  To  amend  the  Internal  Revenue 
Code  to  change  certain  accounting  rules 
related  to  Inventory) 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  printed  amendment  No.  513. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han) proposes  an  amendment  numbered  513. 

Mr.  MO'^NIHAN.  Mr.  President.  I  a.sk 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 


At  the  end  of  subtitle  D  of  title  n.  add  the 
following: 

Sec.  234.   Excess  Inventory   Items  May  Be 
Written  Down  to  Scrap  Value. 

(a)  In  General. — Section  471  (relating  to 
the  general  rule  for  Inventories)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "A  taxpayer  may  value  his 
excess  Inventory  at  its  net  realizable  value. 
For  purposes  of  this  section,  the  term  'excess 
lnventor>'  means  that  portion  of  the  tax- 
payer's Inventory  which  the  taxpayer  reason- 
ably expects  will  be  disposed  of  at  less  than 
full  realization  of  its  cost.  Such  portion  shall 
be  determined  with  respect  to  each  group  of 
articles  by  age  by  referring  to  the  taxpayers 
most  recent  5-year  experience  with  inven- 
tories.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  December  25,  1979. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  New  York  (Mr. 
D'Amato  > ,  the  Senator  from  New  Jersey 
I  Mr.  Williams  I,  and  the  Senator  from 
Montana  (Mr.  Baucus*  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  the  amendment  concerning  the  so- 
called  Thor  Power  Tool  ruling  which  has 
caused  great  concern  in  a  wide  range  of 
industries  in  the  Nation,  but  none  more 
than  the  publishing  industry. 

As  the  distinguished  chairman  of  the 
committee  knows,  the  wholly  unantici- 
pated effect  of  the  ruling,  which  on  its 
face  is  an  equitable  one — deductions 
from  earnings  should  not  be  made  unless 
there  is  an  actual  loss  that  can  be  dem- 
onstrated, and  that  was  the  effect  of  the 
ruling — has  been  to  make  it  extremely 
difficult  for  book  publishers  to  carry  back 
lists,  as  they  are  called,  of  books  which 
sell  slowly  over  time  and  frequently  not 
at  all,  in  terms  of  the  entire  printing, 
but  which  are  essential  to  any  literate 
and  scientific  culture  such  as  ours  at 
least  once  was. 

The  effect  of  this  ruling  is  to  make  it 
extremely  costly  for  publishers  to  keep 
in  their  warehouses  books  that  have  not 
sold,  in  the  expectation  that  over  time 
they  will  do  so.  This  has  been  for  gen- 
erations, this  has  been  for  centuries,  the 
honorable  practice  of  publishers. 

As  an  author,  I  can  think  of  more  than 
one  warehouse  where  my  works  are 
stored,  in  the  increasingly  vain  expecta- 
tion that  someone  might  come  along  and 
assign  them  to  a  reading  list.  But  this  is 
not  nearly  as  important  as  the  medical 
texts,  scientific  texts,  books  of  poetry, 
the  encvclopedias.  the  technical  manuals 
which  a  vibrant  and  rich  publishing  tra- 
dition needs,  which  this  Nation  needs. 

The  effect  of  the  Thor  Power  ruling  is 
already  upon  us.  Books  are  literallv  being 
turned  into  pulp.  I  do  not  want  to  exag- 
gerate. We  are  not  talking  about  any- 
one's ill  intent.  But  it  is  a  fact. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
brilliant  editorial  oublished  in  the  Wash- 
ington Star  on  October  8  of  last  vear — 
on  the  editorial  page  superbly  edited  by 
Edward  M.  Yoder.  Jr. — pntit'ed  "Books 
Into  Pulp. "  and  an  editorial  published 
in  the  New  York  Times  of  September  4, 
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1980.  entitle^ 
tion." 

There  beiiig 
were  orderec 
as  follows: 
(From  the 


Vashlngton   Star.   Oct.   8,    1980] 
300KS  Into  Pulp 
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w  th 
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mon  :hs 


It   ts  not 
human  life 
Its  sponsors  I 
case  of  the 
Commissioner 
last  year  by 

The  case 
decided    that 
Inventories 
reasons — unleks 
reduced  prlcei 

But  what 

One  is  that 
go  up — which 
one.  Another 
reduced.  It 
get  the  spare 
or  refrigerate] ' 

The  Interna  1 
made  the  The  r 
1979 — a  rulln( 
gress.   And 
glee,  the  IRS 
of    companies 

Publishing 
stroy  or  " 
next  few 
depreciate  th^lr 
They  are  e 
future,  to  avc|ld 
and  to  permit 
They  are  likefy 
"non- 
Some 
already 

houses    (when 
10  cents  on 
some  estimate 
pulp.  Backllsti 
yield    profits 
danger. 

Yet  backllsis 
don't  rely  upi  i 
every  Princes'. 
sands  of  copl 
of   slower 
from  which 
full  tax  dollai 

Paradoxical!  s- 
there.    If 
higher  taxes 
will   get  rid 
tax — at  least 
paper.  Yet 
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One  must 
Ings  were  not 
of    Melville. 
Paulkner, 
must  also  be 
have  the  fina 

Sen.  Daniel 
( whose  books 
Irving  Wallaci 
to  Introduce  a 
the  ThoT  Pow 
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be  the  first 
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Others  may 
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immediate 
the  life  of 
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tended.  So  it  may  be  with  the 

or  Power   Tool  Company  vs. 

of  Internal  Revenue,  decided 

U.S.  Supreme  Court. 
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the    valuation    of    warehouse 
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the  likely  effects? 

the  cost  of  doing  business  will 
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"Taxing  Books  to  Extinc- 

no  objection,  the  editorials 
to  be  printed  in  the  Record. 


Revenue  Service  subsequently 

Power  decision  retroactive  to 

now  opposed  by  bills  in  Con- 

what   appears   to  be   some 

applied  the  ruling  to  all  kinds 

including    book    publishers. 

louses  accordingly  plan  to  de- 

mllUons  of  books  in  the 

because  they  can  no  longer 

Inventories  for  tax  purposes. 

d  to  print  fewer  books  in  the 

the  chance  of  overstocking. 

titles  to  go  out  of  print  sooner. 

to  offer  fewer  contracts  for 

books. 

it  has  been  reported,  have 
their  sales  to  remainder 
the  wholesale  price  is  often 
;  dollar) .  A  great  many  books — 
millions — will  be  ground  into 
— titles  which  sell  steadily  and 
over    a    long    period — are    in 

are  vital  to  publishers  who 

n  best  sellers  for  profits.  For 

Daisy,  which  may  sell  thou- 

a  week,  there  are  hundreds 

sell  ng   histories   and    biographies 

IRS  wishes  to  extract  the 


J  'S 


the 


the  tax  dollars  may  not  be 

publishers   cannot   afford    to   pay 

non-depreciated  stock,  they 

it.  There  is  not  much  of  a 

lot  yet^Kjn  pulp  and  shredded 

is  what  the  IRS  will  encour- 

rulfng  remains  in  force. 

grateful  that  such  broad  rul- 

belng  made  by  IRS  in  the  days 

rhoreau    and    Hawthorne;    or 

He  nlngway   and    Fitzgerald.   One 

rrateful  that  the  IRS  does  not 

say. 

P.  Moynlhan.  a  writer  of  note 
do  not.  alas,  rival  those  of 
on  the  best-seller  lists)  plans 
bill  exempting  publishers  from 
r  decision  when  the  new  Con- 
in  January.  He  has  said  it  will 
on  his  agenda.  We  hope  he 


•I  T 


it 'm 


»lsh  to  re-examine  the  original 

Moynlhan  recognizes  that  the 

dagger  is  to  the  printed  page  and 

mind   In   modern   America. 


the 


[Prom  the  Nkw  York  Times,  Sept.  7.  1980] 

Taxinc  Books  to  Extinction 
Anyone  whc  has  looked  for  a  soecial  book 
lately  knows  t  He  probable  outcom'e:  It  is  out 
of  print.  The  c  han(?ing  economics  of  tho  book 
business  have  sharply  raised  the  cost  of  hold- 
ing inventoried,  and  publishers  are  reluctant 


to  maintain  extensive  "backllsts."  As  a  result, 
people  who  want  (or  need)  to  read  older 
books  must  Increasingly  depend  on  librar- 
ies— which  have  financial  troubles  of  their 
own. 

There  Is  not  a  great  deal  that  can  be  done 
to  reverse  this  unfortunate  publishing  real- 
ity. But  it  is  certainly  possible  to  decelerate 
the  trend  by  offering  modest  tax  Incentives 
to  publishers  who  would  rather  sell  books 
than  shred  them. 

Federal  law  says  that  profits  should  be 
taxed  only  when  they  are  realized.  An  in- 
vestor, for  example,  need  not  pay  taxes  on  the 
increased  value  of  securities  until  they  are 
sold.  This  principle  also  works  in  reverse,  to 
the  detriment  of  the  book  industry.  When  a 
book  fails  to  sell  as  well  as  expected,  its  pub- 
lisher would  like  to  write  off  the  remaining 
inventory  by  deducting  the  loss  from  current 
taxable  income.  But  Internal  Revenue  argues 
that,  to  be  consistent,  such  anticipated  busi- 
ness losses  should  not  be  deductible  until  the 
losses  are  actually  realized — that  Is,  when  the 
books  are  either  dumped  below  cost  or 
destroyed. 

This  quarrel  has  been  fought  In  the  courts 
for  years.  In  1979  the  Supreme  Court  ruled 
that  the  Thor  Power  Tool  Company  could 
not  carry  Inventories  of  its  products  at  a 
loss.  And  last  February  the  IRS  Informed 
publishers  that,  for  tax  purposes,  unsold 
novels  were  no  different  from  unsold  drills. 

It  is  hard  to  quarrel  with  the  Government's 
logic  or,  for  that  matter,  its  forbearance  in 
this  case.  And  there  may  be  more  than  a 
touch  of  hyperbole  In  the  comment  of  George 
Brockway.  the  chairman  of  W.  W.  Norton, 
that  the  IRS  ruling  "could  blow  the  business 
apart."  But  there  is  little  doubt  that,  un- 
cushioned.  the  ruling  will  make  it  harder  to 
find  that  special  volume  of  art  criticism  or 
monograph  on  cell  biology. 

What  cushion  is  possible?  Publishers  seem 
to  be  banking  on  a  bill  sponsored  by  Senator 
Nelson  of  Wisconsin  and  Representative  Con- 
able  of  New  York,  which  would  provide  a 
one-year  delay  in  the  Imposition  of  the  Thor 
ruling  for  all  affected  businesses.  That  Is  an 
unfortunate  wagon  to  which  to  hitch  the 
future  of  book  industry  taxes.  There  is  no 
good  reason  to  give  a  costly  tax  reduction 
to,  say,  the  auto  spare  parts  business.  In  any 
case,  such  a  one-shot  delay  would  In  no  way 
Improve  th©  long-term  Incentive  to  keep 
good  but  slow-selling  books  available. 

What  publishers  really  need  is  legislation 
that  provides  special  treatment  for  a  truly 
special  situation,  allowing  them  to  write  off 
Inventories  after  three  or  four  years  without 
having  to  dump  books.  Such  legislation.  Just 
for  publishing,  would  cost  the  taxpayers  only 
a  few  million  dollars  a  year.  It  would  be 
money  well  spent. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
aware  that  the  Treasury  Department 
feels  that  they  cannot  at  this  point  ac- 
cept th's  amendment.  I  have  discussed 
the  matter  off  the  floor  during  the  last 
hour  with  Mr.  Chapoton,  who  is  entirely 
sympathetic  to  our  concerns.  He  is  not 
certain  whether  we  have  the  best  remedy. 

The  remedy  we  propose  is  to  provide 
a  third  method  of  proving  loss  of  inven- 
tory, which  is  basically  a  5-year  experi- 
ence, to  be  proved  out,  but  statistically 
valid,  and  it  would  not  be  something 
that  would  trouble  any  firm  trying  to 
make  judgments.  You  do  samples  and 
you  work  from  experience. 

This,  of  course,  applies  not  only  to  the 
book  publishing  industry  but  also  to  in- 
dustries throughout  the  country  and  has 
to  have  large  conseo.uences  in  the  will- 
ingness and  capacity  to  carry  inventory 
of  finished  products,  such  as  books,  or 
parts  that  go  into  an  assemblage — in 


the  classic  spare  parts  inventory  that 
goes  with  machinery. 

The  judgment  of  management  con- 
sultants we  have  dealt  with  is  that  this 
will  be  a  blow  to  the  creative  complexity 
of  American  industry,  firms  that  make 
complex  machines  and  expect  them  to 
last  a  long  time  and  keep  parts  on  hand 
that  allow  the  machines  to  be  repaired 
over  a  long  time. 

However,  given  the  opposition  of  the 
Treasury  Department — the  cost  of  this 
measure  running  from  1983  out  is  a  not 
inconsiderable  but  neither  overwhelming 
$259  million.  $276  million,  and  so  forth — 
I  understand  that  the  chairman  is  will- 
ing to  take  up  this  matter  in  detail  when 
the  first  opportunity  appears  of  a  new 
tax  bill,  a  second  tax  bill,  or  the  next  tax 
bill.  Rather  than  have  it  voted  on  in  a 
body  where  there  may  be  a  feeling  that 
the  full  facts  are  not  known  and  the 
widest  range  of  judgments  has  not  come 
in.  I  believe  it  would  be  prudent,  in  the 
interests  of  the  industries  involved,  to 
accept  the  generous  offer,  as  I  under- 
stand it.  of  the  distinguished  chairman. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  DOLE.  The  Senator  is  correct.  We 
have  discussed  this  matter.  It  also  has 
been  discussed  with  the  distinguished 
Senator  from  Louisiana  iMr.  Long)  .  The 
Senator  from  Kansas  discussed  it  with 
the  Treasury  Department,  to  see  if  they 
could  come  up  with  some  other  concept 
that  would  satisfy  and  accommodate  the 
serious  and  just  concerns  raised  by  the 
Senator  from  New  York. 

I  do  pledge  that  we  will  address  this 
matter  at  the  earliest  possible  time  in  the 
Senate  Finance  Committee.  It  is  my  un- 
derstanding, and  I  believe  it  is  accurate, 
that  another  tax  bill  will  be  discussed 
and  voted  on  in  the  Senate  Finance  Com- 
mittee. Although  it  is  not  certain  to  be 
discussed  on  the  fioor  this  year,  we  are 
moving  ahead,  and  it  is  hoped  that  by 
that  time  we  can  find  some  approach 
that  will  satisfy  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. If  we  can  leave  it  with  the  next 
bill,  whenever  that  time  comes,  it  will  be 
considered.  I  appreciate  the  generosity 
of  the  chairman  in  this  matter.  I  know 
that  at  this  point  in  this  measure  there 
are  things  he  cannot  accept  without  the 
support  of  the  Treasury  Department. 
The  Treasury  Department  is  not  hostile; 
it  is  unconvinced. 

Mr.  DOLE.  That  is  right. 

Mr.  MOYNIHAN.  With  that  note,  and 
with  an  expression  of  appreciation  to  the 
chairman.  I  ask  to  withdraw  the  amend- 
ment I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  New  York, 

Mr.  MELCHER.  Mr.  President,  is  the 
pending  amendment  that  of  the  Senator 
from  Kansas? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


VP   AMENDMENT    NO.    311 


Mr.  MELCHER.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr,  Melcher)  , 
for  himself,  Mr.  Abdnor.  Mr.  Andrews,  Mr. 
Kasten,  Mr.  LuGAR,  Mr.  Zorinsky.  Mr.  Exon. 
Mr.  Baucus,  Mr.  Boschwitz,  Mr.  Jepsen.  Mr. 
Orassley.  and  Mr.  Sasser  proposes  an  un- 
prlnted  amendment  numbered  311. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  F  of  title  II,  Insert 
the  following  new  section: 
Sec.      .  Maximum  Rate  of  Imputed  Interest. 

(a)  In  General. — Section  483  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(g)  Maximum  Rate  of  Interest  on  Cer- 
tain Transfers  Between  Related  Parties. — 

"(1)  In  general. — In  the  case  of  a  sale  or 
exchange  of  qualified  non-depreciable  prop- 
erty to  a  U.S.  person,  the  maximum  Interest 
rate  used  in  determining  the  total  unstated 
Interest  under  the  regulations  under  sub- 
section (b)  shall  not  exceed  7  percent,  com- 
pounded semiannually. 

"(2)  Qualified  non-depreciable  prop- 
erty.— For  purposes  of  this  subsection,  the 
term  'qualified  nondepreciable  property" 
means  any  property  which  is  not  subject  to 
an  allowance  for  depreciation  or  amortiza- 
tion in  the  hands  of  the  person  holding  the 
property  after  the  sale  or  exchange. 

"(3)  $2,000,000  limitation  on  qualified 
■NON-DEPRECIABLE  PROPERTY. — Property  shall 
not  be  considered  qualified  non-depreciable 
property  to  the  extent  the  sales  price  of  all 
property  sold  or  exchanged  by  the  parties 
during  a  12-month  period  exceeds 
$2,000,000. 

"(4)      SfECIAL     RULE     FOR     LIQUIDATIONS. — In 

the  case  of  a  sale  or  exchange  of  stock  In  a 
corporation  which  is  liquidated  (in  a  trans- 
action to  which  part  II  of  subchapter  C  ap- 
plies) within  2  years  of  the  sale  or  exchange, 
paragraph  (1)  shall  be  applied,  by  treating 
the  .sale  or  exchange  as  a  sale  or  exchange 
of  the  assets  of  the  corporation.  The  Secre- 
tary shall  prescribe  regulations  for  the  ap- 
plication of  this  paragraph." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  after  June  30.  1981  pursuant 
to  sales  or  exchanges  occurring  after  such 
date. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  deals  with  imputed  interest 
rates,  which  is  a  term  that  the  Internal 
Revenue  Service  uses  when  they  wish  to 
make  certain,  under  section  483  of  the 
Codes,  that  there  will  be  a  proper  inter- 
est rate  on  the  sale  of  real  property.  By 
"proper"  I  mean  an  interest  rate  that 
they  think  is  realistic. 

Prior  to  July  1  of  this  year,  the  cap  on 
that  would  be  7  percent.  That  would  be 
as  high  as  the  IRS  could  impute  an  in- 
terest on  the  contract  for  deed.  The 
amendment  freezes  at  that  level,  at  7 
percent,  the  rate  which  was  in  force 
prior  to  July  1  of  th's  year  on  .sales  of 
noridepreciable  property  of  $2  million  or 
Ies3. 


This,  for  the  most  part,  involves  farms, 
ranches,  and  small  businesses;  and.  for 
the  most  part,  these  properties  are  sold 
on  a  contract-for-deed  basis.  That  is,  a 
seller  says  to  the  purchaser:  "Here  are 
the  terms  on  which  I  will  sell  the  prop- 
erty. Here  is  the  interest  rate.  Here  is 
the  structure  of  the  whole  sale  and  when 
I  want  to  be  paid  off,  and  so  forth."  That 
is  the  usual  form  for  most  of  the  sales  of 
farms,  ranches,  and  small  businesses. 

What  does  that  involve  in  the  imputed 
interest  rate?  We  have  been  working  to 
put  a  cap  on  the  imputed  interest  rate  at 
this  level  since  the  increase  to  10  percent 
was  first  proposed  by  the  Internal  Reve- 
nue Service  last  August.  Many  of  us  felt 
that  it  was  none  of  the  Internal  Revenue 
Service's  business  to  be  determining 
what  interest  rates  should  apply  on  the 
sales  of  property  between  individuals 
and  businesses. 

Personally,  I  believe  that  the  Internal 
Revenue  Service  gets  into  too  much  of 
the  ordinary  daily  lives  of  people.  There 
is  no  reason  I  can  justify  in  my  own 
mind  for  the  Internal  Revenue  Service 
to  be  involved  in  every  contract  for  deed 
of  sale  of  real  property. 

However,  section  483  of  the  Code 
adopted  in  the  1960's  directs  them  to  im- 
pute an  interest  rate  at  a  certain  level  on 
a  contract  for  deed. 

Prior  to  July  1,  it  was  7  percent.  What 
we  are  doing  in  the  amendment  is  saying 
that  is  where  it  is  going  to  stay,  but  put 
a  cap  on  it  of  $2  million  and  have  it  only 
apply  at  that  rate,  7  percent  or  up  to  7 
percent,  on  those  transactions  of  less 
than  $2  million  and  apply  to  sales  of 
nondepreciable  property. 

Our  efforts  to  cap  the  rate  in  this  bill 
are  supported  by  the  National  Associa- 
tion of  Realtors,  the  National  Home- 
builders  Association,  the  American  Farm 
Bureau,  the  National  Farmers  Organiza- 
tion, the  National  Farmers  Union,  the 
National  Cattlemen's  Association,  the 
Grange,  the  National  Milk  Producers 
Federation,  and  the  American  Agricul- 
tural Movement. 

At  the  reauest  of  the  distinguished 
chairman  of  the  Finance  Committee,  I 
and  the  other  cosponsors  of  my  amend- 
ment agreed  to  meet  with  the  Secretary 
of  the  Treasury.  Mr.  Regan,  to  decide  if 
we  could  work  out  an  agreeable  solution 
to  this  amendment  because  they  first  ob- 
jected to  it  and  we  wanted  this  amend- 
ment to  become  part  of  this  final  bill.  As 
a  result  of  these  meetings  we  agreed  to 
limit  the  size  of  the  transaction  to  $2 
million,  and  anything  below  that  would 
qualify  for  the  lower  rate  and  agreed 
that  this  should  apply  only  to  nondepre- 
ciable property. 

This  keeps  the  Internal  Revenue  Serv- 
ice out  of  a  great  number  of  transactions. 
However,  because  it  is  vitally  important 
that  we  hold  these  rates  down,  particu- 
larly in  the  sale  of  family  farms,  family 
ranches,  and  small  businesses,  my  co- 
sponsors  and  I  agreed  to  the  limitations 
in  order  to  gain  Treasury  support  for  the 
amendment. 

It  is  mv  understanding,  and  I  wish  to 
have  the  chairman  of  the  Finance  Com- 
mittee affirm  this,  that  every  effort  will 
be  made  by  the  committee  members  to 


retain  this  amendment  in  conference 
with  the  House  of  Representatives  and 
see  that  it  is  part  of  the  final  bill. 

Before  we  get  done  I  hope  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee is  back  on  the  floor  and  maybe  we 
can  have  a  little  colloquy  on  that. 

Mr.  President,  I  now  yield  to  the  Sen- 
ator from  Minnesota,  one  of  the  cospon- 
sors. Senator  Boschwitz. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
join  my  colleague  from  Montana,  Sena- 
tor Melcher,  in  speaking  about  this 
amendment  and  I  ask  unanimous  con- 
sent to  add  the  following  Senators  as 
cosponsors:  Senators  Quayle,  Cochran. 
Pressler,  Danforth,  Armstrong,  Simp- 
son. Gorton,  Durenbercer,  McClure, 
and  Symms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I  rise 
to  join  my  distinguished  colleague  from 
Montana  in  sponsoring  this  amendment 
and  urging  its  acceptance  by  the  full 
Senate,  and  also  I  will  join  him  in  talk- 
ing to  the  chairman  of  the  committee 
to  see  that  this  will  survive  the  confer- 
ence inasmuch  as  we  have  sought  to 
achieve  these  ends  over  some  period  of 
time,  and  it  is  my  understanding  that  it 
is  not  in  the  companion  bill  being  con- 
sidered in  the  House  of  Representatives, 

We  are  all  familiar  with  this  issue. 
Over  a  year  ago,  the  IRS  proposed  regu- 
lations which  would  have  increased  the 
rate  of  interest  which  is  imputed  in  con- 
tract sales  between  buyers  and  sellers. 
Last  Congress,  the  IRS  agreed  to  delay 
issuing  these  regulations  until  July  1  of 
this  year,  so  that  Congress  would  have 
time  to  act.  Within  that  time  period, 
hearings  were  held  last  spring  at  which 
the  IRS  testified.  In  that  testimony,  the 
IRS  admitted  that  the  regulations  had 
no  revenue-raising  effect.  Furthermore, 
the  IRS  stated  that  they  were  merely 
enforcing  the  law.  and  would  continue 
with  "business  as  usual"  until  Congress 
acted. 

As  we  all  know,  the  Finance  Commit- 
tee has  been  concentrating  its  efforts  on 
the  Economic  Recovery  Tax  Act,  which 
we  are  currently  considering.  As  a  result, 
this  is  the  first  time  the  full  Senate  has 
the  opportunity  to  address  this  impor- 
tant issue.  Notwithstanding  the  short 
time  per  od.  the  IRS  did  issue  regula- 
tions on  July  1. 

The  regulations  issued  by  the  IRS  re- 
quire certain  interest  rates  to  be  charged 
in  sales  between  commonly  controlled 
businesses  and  in  sales  between  individ- 
uals. If  a  contract  for  sale  between  in- 
dividuals calls  for  an  interest  rate  of 
less  than  9  percent,  the  IRS  will  impute 
a  rate  of  10  percent.  This  amendment  will 
keep  the  maximum  imputed  interest  rate 
at  7  percent,  the  rate  in  effect  before 
the  IRS  issued  the  new  regulations.  I 
want  to  emphasize  that  this  amendment 
only  helps  individuals — it  does  not  af- 
fect the  new  regulations  on  sales  between 
commonly  controlled  businesses. 

The  IRS  is  quick  to  point  out  that  these 
regulations  do  not  change  the  amount 
of  payments  in  a  sales  contract.  Rather, 
the  regulations  merely  adjust  the  portion 
of  the  payments  which  is  treated  as  in- 
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Mr.  President,  will 
eld? 
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ation  to  the  other.  As  I  said  before,  next 
to  the  estate  tax  reform  that  is  probably 
the  most  important  thing  we  can  do,  and 
one  that  is  going  to  eliminate  a  lot  of 
anxiety  for  people  in  their  sixties  and 
seventies  involved  in  family  farms  and 
businesses  who  worry  whether  or  not 
their  sons  and  daughters  will  be  able  to 
continue  the  operation. 

I  support  this  amendment  and  have 
cosponsored  it.  I  want  to  thank  the 
Senator  from  Montana  for  working  out 
this  compromise  and  express  my  appreci- 
ation for  his  fine  work. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Iowa  who  has  been  most  active  in 
the  amendment  over  the  past  several 
months. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  the  amendment  proposed  by 
my  distinguished  colleague  from  Mon- 
tana (Mr.  Melcher).  I  commend  him 
for  pursuing  this  issue  so  diligently  dur- 
ing the  present  session  and  for  brmging 
it  now  before  the  Senate  for  a  vote. 

For  well  over  a  year,  Members  from 
both  Chambers  of  the  Congress  have 
been  urging  the  Department  of  the 
Treasury  to  reconsider  their  decision  to 
raise  imputed  interest  rates  under  sec- 
tion 483.  An  hour  ago  we  reached  a 
compromise  with  the  Secretary  of  the 
Treasury.  That  compromise  is  reflected 
in  this  amendment.  Although  it  does  not 
go  as  far  as  many  of  us  would  like,  it  is 
a  step  in  the  right  direction.  The  argu- 
ments in  favor  of  it  are  overwhelming. 

The  imputed  tax  regulations  target 
the  most  critical  sectors  of  the  American 
economy:  Agriculture  and  small  busi- 
ness. Statistics  from  the  Department  of 
Agriculture  and  the  Small  Business  Ad- 
ministration indicate  that  these  two 
groups,  by  themselves,  produce  almost 
half  of  national  income,  53  percent  of 
national  employment,  and  as  much  as  65 
percent  of  all  new  jobs  created  in  the 
United  States.  The  new  regulations  do 
not  just  hurt  a  small  group,  indirectly, 
they  hurt  all  Americans. 

But.  the  most  important  reasons 
against  raising  imputed  interest  rates 
are  not  the  law  or  statistics  but  people. 
I  am  talking  about  the  com  grower  from 
Conrad.  Iowa,  and  the  grocer  from 
Centerville  and  millions  of  other  self- 
employed  Americans  in  Iowa  and  across 
the  Nation.  They  work  the  same  land  or 
the  same  business  as  their  parents  did, 
and  their  parents'  parents  before  them. 

I  am  talking  about  people  working  16- 
hour  days,  7-day  weeks,  and  52-week 
years.  I  am  talking  about  men  and  wom- 
en with  calloused  hands  and  sore  backs — 
the  individuals  who  produce  our  food 
and  the  entrepreneurs  who  take  a  dream 
and  through  years  of  hard  work  turn 
that  dream  into  a  business.  I  am  talking 
about  those  sectors  most  responsible  for 
the  unparalleled  economic  growth  in 
America  over  the  past  200  years. 

Why  do  these  men  and  women  from 
Denison,  Iowa,  New  Ulm.  Minn.,  and 
tens  of  thousands  of  other  towns  in 
our  50  States  labor  so  hard?  In  my  State 
I  hear  the  same  answer  again  and  again : 
They  do  so  in  order  to  give  their  off- 
spring a  better  life  than  they  had  and  to 


leave  them  something  which  they  in  turn 
will  pass  on  to  their  children. 

The  new  regulations  issued  by  the 
Treasury  strike  at  the  very  heart  of  this 
venerable  tradition.  When  the  time 
comes  for  a  child  to  get  started  in  busi- 
ness or  farming,  he  or  she  cannot  af- 
ford 20-percent  interest  rates  and  the 
enormous  initial  capital  expenditures. 
So.  a  father  and  mother  give  the  child  a 
break:  A  low-interest  loan  and  a  de- 
ferred payment  schedule.  This  does  two 
things:  It  helps  the  young  person  when 
such  help  is  critical  and  allows  parents 
to  pass  on  their  property  to  their  off- 
spring without  Incurring  the  confiscatory 
rates  of  present  estate  taxation.  Raising 
the  imputed  interest  rates  will  effectively 
close  off  that  option  to  many  farmers 
and  small  businessmen. 

The  IRS  is  venturing  where  they  have 
absolutely  no  business  to  be.  This  is  Gov- 
ernment at  its  worst.  While  this  amend- 
ment does  not  answer  all  the  problems 
of  retaining  family  farms  and  family 
business,  it  is  a  major  step  in  the  right 
direction.  I  support  it  and  urge  all  Sen- 
ators to  do  likewise. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Montana 
yield? 

Mr.  MELCHER.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, is  the  understanding  of  the  Senator 
from  Virginia  correct  that  the  Treasury 
Department  does  not  oppose  this  amend- 
ment and  the  Treasury  Department  in 
fact  worked  with  the  Senator  from 
Montana  to  develop  it  and  approves  the 
amendment? 

Mr.  MELCHER.  The  Senator  is  cor- 
rect. We  met  several  times  with  repre- 
sentatives of  the  Treasury  Department. 
We  met  this  morning  with  Secretary  of 
the  Treasury  Regan  to  make  the  final 
agreement  on  the  terms  of  the  amend- 
ment. 

Mr.  HARRY  P.  BYRD,  JR.  If  the 
amendment  is  not  adopted,  what  would 
the  imputed  interest  rate  be? 

Mr.  MELCHER.  The  imputed  interest 
rate  would  be  10  percent  if  the  amend- 
ment is  not  adopted.  The  imputed  in- 
terest rate  still  will  be  10  percent  on 
sales  of  depreciable  property  and  those 
sales  that  involve  more  than  $2  million, 
$2  million  or  more. 

Mr.  HARRY  F.  BYRD,  JR.  And  the 
present  ceiling  on  imputed  interest  rates 
is  7  percent,  and  the  Senator  from 
Montana  would  keep  that  ceiling  insofar 
as  nondepreciable  property  is  concerned? 

Mr.  MELCHER.  Up  to  $2  million.  We 
would  roll  back  the  imputed  interest  rate 
to  7  percent,  what  it  was  on  July  1  of 
this  year,  just  a  couple  weeks  ago.  and 
on  nondepreciable  property. 

Mr.  HARRY  F.  BYRD,  JR.  On  July  1 
it  went  from  7  percent  to  10  percent? 

Mr.  MELCHER.  That  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  This  is  on 
nondepreciable  property  up  to  $2  million 
would  be  rolled  back  to  7  percent? 

Mr.  MELCHER.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  MELCHER.  Mr.  President,  the 
chairman  of  the  Finance  Committee  is 
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here  now  and  I  wonder  if  he  could  engage 
In  a  colloquy  to  the  effect  that  the  agree- 
ment that  has  been  arrived  with  the  Sec- 
retary of  the  Treasury  and  the  amend- 
ment now  pending  before  us  is  accept- 
able to  the  chairman  of  the  Finance 
Committee. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  the  distinguished  Senator  from  Mon- 
tana it  is  acceptable.  In  fact.  I  commend 
the  Senator  from  Montana  and  the 
others  who  were  in  the  series  of  discus- 
sions over  the  past  several  days  trying  to 
work  out  something  that  would  be  ac- 
ceptable to  the  administration  and  the 
Treasury. 

I  believe  this  amendment  is  acceptable. 
I  do  not  know  of  any  problem  with  it. 
There  are  some  who  have  indicated  some 
reservations  about  whether  this  might 
drive  up  the  price  of  farmland,  but  cer- 
tainly that  is  not  the  intent  of  the 
amendment.  This  Senator  is  satisfied 
with  the  amendment. 

Under  present  law,  interest  may  be 
imputed  on  installment  sales  where  no 
interest  or  low  interest  is  provided  for. 
Before  July  1,  1981,  the  rate  for  imputing 
interest  was  7  percent.  On  July  1,  1981, 
this  rate  was  increased  to  10  percent. 

The  amendment  would  keep  the  rate 
on  sale  of  nondepreciable  property  at  7 
percent— subject  to  a  $2  million  limit  on 
sales. 

The  amendment  by  the  Senator  from 
Montana  has  been  carefully  negotiated 
with  the  Treasury  Department  over  the 
past  several  days.  The  amendment  will 
freeze  imputed  interest  rates  under  sec- 
tion 483  for  sales  of  land  and  other  non- 
depreciable property  in  transactions  of 
less  than  $2  million  at  the  7-percent 
level  that  existed  before  July  1,  1981. 

This  amendment  appears  to  solve  the 
problems  pointed  out  by  the  Senator 
without  opening  significant  avenues  for 
abuse. 

I  think  we  will  have  success  in  con- 
ference. I  know  of  no  opposition  to  the 
amendment  on  the  Senate  side. 

There  will  be  a  rollcall  vote,  I  assume, 
to  indicate  how  strong  that  support  is. 

Mr.  MELCHER.  I  say  to  my  friend, 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  the  able  Senator  from 
Kansas.  I  hope  we  can.  I  hope  the  Senate 
conferees  can.  hold  it  in  conference,  be- 
cause I  think  it  works  well  for  thousands 
upon  thousands,  scores  of  thousands,  of 
people  who  are  going  to  enter  into  con- 
tracts for  deeds  of  farms,  ranches,  or 
small  businesses. 

We  are  dealing  with  really  a  lot  in 
this  tax  bill  that  affects  every  individual 
and  every  corporation  in  this  country, 
every  company,  every  partnership,  every 
venture  of  any  kind.  So  it  Is  only  appro- 
priate that  we  make  some  correction  here 
as  to  how  much  authority  IRS  is  going 
to  exercise  in  looking  at  all  contracts  for 
deeds  to  real  property,  nondepreciable 
property. 

The  fact  is  that  If  we  are  going  to 
do  a  good  job  in  helping  family  farmers 
and  family  ranchers  and  family  small 
businesses  to  survive,  this  is  the  one  way 
we  can  help  them. 

I  point  out  that  during  the  7  or  8 
months  we  have  been  considering  this 


subject  we  have  continually  asked  the 
Treasury  Department,  we  have  continu- 
ally asked  the  joint  committee  on  what 
revenue  would  be  gained  or  lost  if  the 
imputed  interest  rates  were  held  at  7  per- 
cent, a  cap  at  7  percent.  The  only  figure 
in  that  regard  is  a  figure  that  was  pre- 
sented to  us  by  the  Joint  Committee  on 
Taxation,  that  it  would  be  $10  million 
or  less  in  loss  of  revenue. 

It  would  seem  to  me  that  the  principle 
is  much  greater  than  those  few  millions 
of  dollars  that  might  be  lost  to  the  Treas- 
ury, and  that  principle  is  this :  Is  it  pos- 
sible for  people  in  this  country  to  write 
a  contract  for  deed,  to  set  an  interest 
rate  that  is  agreeable  between  a  willing 
buyer  and  a  willing  seller  without  too 
much  interference  from  the  Internal 
Revenue  Service? 

I  think  our  amendment  strives  to  an- 
swer that  question  in  the  affirmative  with 
a  positive  "Yes,"  and  I  think  we  are  giv- 
ing up  for  that  right  for  individual  citi- 
zens in  this  country  very  little  as  far  as 
the  Treasury  is  concerned. 

Mr.  President,  I  know  of  no  other  re- 
quests for  time  and  I  yield  back  the  re- 
mainder of  my  time. 

I  do  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER  (Mr.  Lax- 
alt).  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  vote  on  this 
amendment  occur  at  2  o'clock.  I  might 
say  that  has  been  cleared  with  the  mi- 
nority and  majority  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SIXTY  ADDITIONAL  MINUTES  ON  THE  BILI. 

Mr.  DOLE.  Mr.  President.  I  also  ask 
unanimous  consent — and  this  has  been 
cleared  with  the  majority  and  minority 
leaders — that  the  Senator  from  Kansas 
be  allowed  60  minutes  additional  time  on 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  want  to  commend  the 
distinguished  Senator  from  Montana 
again.  We  will.  I  think,  have  success  in 
conference.  I  know  the  Senator  is  going 
to  be  working  with  some  of  the  House 
conferees. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Kansas  and  the 
chairman  of  the  Finance  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Bentsen  be  added  as 
a  cosptonsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  the 
distinguished  Senator  from  Idaho  (Mr. 
Symms)  is  now  prepared  to  call  up  two 
amendments.  I  would  again  urge  anyone 
who  may  be  listening,  I  think  we  are  in 
the  home  stretch,  so  if  you  have  any 
amendment  you  would  Uke  to  bring  over 
now  and  discuss  it  I  would  appreciate 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  508  will  be  tem- 
porarily set  aside. 


UP  AMENDMENT  NO.   313 

(Purpose:  To  eliminate  the  acceleration  of 
the  estate  tax  in  the  death  o{  subsequent 
transferees) 

Mr.  S"5rMMS.  Mr.  President,  I  caU  up 
an  unprinted  amendment  dealing  with 
estate  tax  acceleration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Stmms)  pro- 
poses an  unprinted  amendment  numbered 
312. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  253.  between  lines  22  and  23,  In- 
sert the  following: 

No  DISQUALIFICATION  IN  CASE  OF  SUBSE- 
QUENT DEATHS. — Subparagraph  (D)  of  section 
6166(g)(1)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "A 
similar  rule  shall  apply  In  the  case  of  sub- 
sequent transfers  of  the  property  by  rea- 
son of  the  death  of  such  person  or  of  a  sub- 
sequent transferee.". 

On  page  255,  strike  out  lines  20  through 
22,  and  Insert  in  lieu  thereof  the  foUowlng: 

(g)   Effective   Date. — 

(1)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  the  estates  of  decedents  dying  after 
December  31,  1981. 

(2)  The  amendment  made  by  subsection 
(c)(3)  shall  apply  with  respect  to  transfers 
of  property  after  December  31,  1981. 

Mr.  SYMMS.  Mr.  President,  I  am  of- 
fering an  amendment  today  which  is 
both  noncontroversial.  technical,  and  an 
amendment  which  will  clarify  the  estate 
tax  law.  The  chairman  of  the  Finance 
Committee  will  be  pleased  that  this 
amendment  does  not  have  a  revenue  loss 
and  there  was  no  objection  presented  by 
the  Department  of  the  Treasury  when 
the  clarification  was  considered  in  the 
House  Ways  and  Means  Committee 
markup.  The  Treasury  just  approved  It 
here.  Also  it  has  been  approved  by  the 
ranking  minority  member  of  the  Finance 
Committee  and  by  Senator  Metzenbaum. 

The  amendment  would  achieve  one 
objective.  Originally  I  had  offered  an 
amendment  which  would  contain  two 
objectives,  but  I  have  dropped  one  of  the 
objectives.  The  other  objective  I  still 
favor.  It  is  in  the  version  in  the  other 
body,  and  I  hope  we  can  achieve  both 
of  these  objectives  when  we  finally  come 
to  a  conference. 

The  part  we  are  discussing  today  will 
eliminate  the  acceleration  on  the  death 
of  subsequent  transferees. 

Section  6166(g)  <  1 )  accelerates  the  pay- 
ment of  estate  taxes  deferred  under  sec- 
tion 6166  if  one- third  or  more  of  an  in- 
terest in  a  closely  held  business  is  dis- 
tributed, sold,  exchanged,  or  otherwise 
disposed  of.  Section  6166(g)(1)(D)  pro- 
vides that  there  is  no  acceleration  when 
a  closely  held  business  interest  is  trans- 
ferred from  the  decedent's  estate  to  a 
person  entitled  to  receive  such  interest 
by  reason  of  the  decedent's  death. 

However,  this  exception  for  death-re- 
lated transfers  ceases  to  apply  when  the 
person  who  received  his  interest  from 
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in  its  entire  form,  and  I  have  dropped 
half  of  it. 

Mr.  LONG.  I  have  no  objection. 

Mr.  SYMMS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  right. 
All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho.  (Put- 
ting the  question.) 

Mr.  Symms'  amendment  (UP  No.  312) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COST  RECOVERY   ELECTIONS 

Mr.  BOSCHWITZ.  I  would  like  to  ask 
the  distinguished  chairman  of  the  Fi- 
nance Committee  to  clarify  the  intent  of 
the  committee  concerning  one  aspect  of 
the  cost  recovery  provisions  of  the  bill. 
Under  the  bill,  taxpayers  are  given  some 
degree  of  flexibility  by  permitting  cer- 
tain elections  to  recover  costs  under  the 
straight-line  method  and  for  extended 
periods  rather  than  using  the  tables  pre- 
scribing recovery  percentages  based  on 
accelerated  methods.  My  question  is 
whether  the  bill  would  permit  each  com- 
pany in  an  affiliated  group  of  corpora- 
tions to  exercise  an  election  or  must  the 
election  be  made  for  all  depreciable  as- 
sets placed  in  service  during  a  taxable 
year  by  the  affiliated  group. 

Mr.  DOLE.  In  general,  the  elections 
provided  under  the  bill  are  to  be  made  on 
an  entity -by-entity  basis  in  a  manner 
similar  to  the  present  law  rules  for  the 
asset  depreciation  range  system.  Thus, 
in  the  case  of  an  affiliated  group  of  cor- 
porations, a  separate  election  could  be 
made  with  respect  to  each  corporation 
within  the  group.  For  example,  the  par- 
ent company  of  an  affiliated  group  could, 
for  a  taxable  year,  determine  its  cost  re- 
covery allowance  for  assets  in  the  5-year 
class  under  the  prescribed  accelerated 
recovery  table  although  an  election  is 
made  with  respect  to  a  subsidiary  com- 
pany to  recover  cost  for  its  assets  in  the 
same  class  under  a  straight-line  method 
over  one  of  the  prescribed  periods  of  5, 
12,  or  25  years. 

Mr.  BENTSEN.  If  the  Senator  would 
yield,  I  would  like  to  know  if  the  separate 
entity-by-entity  elections  would  be  avail- 
able for  component  members  of  an  af- 
filiated group  if  a  consolidated  income 
tax  return  is  filed. 

Mr.  DOLE.  As  under  the  present  asset 
depreciation  range  system  and  consoli- 
dated return  regulations,  separate  elec- 
tions would  be  permittefi.  However,  fu- 
ture availability  of  separate  elections  for 
component  members  during  a  taxable 
year  would  depend  upon  the  applicable 
consolidated  return  regulations  pre- 
scribed by  the  Treasury  Department.  As 
you  know,  the  rules  for  filing  consoli- 
dated returns  are  largely  prescribed  un- 
der Treasury  regulations.  The  provisions 
of  the  bill  would  not  in  any  way  curtail 
Treasury  authority  to  prescribe  consoli- 


dated return  rules,  Including  those  re- 
lating to  cost  recovery  elections. 

Further,  appropriate  restrictions  will 
be  imposed  on  the  cost  recovery  options 
available  in  the  case  of  asset  transfers 
between  members  of  an  affiliated  corpo- 
rate group.  Thus,  intercompany  asset 
transfers  cannot  be  used  as  a  mechanism 
to  freely  change  the  recovery  period  and 
method  which  was  chosen  when  an  asset 
was  first  placed  in  service  by  a  member 
of  an  affiliated  group.  For  example,  if 
the  original  purchaser  chooses  to  recover 
the  cost  of  equipment  under  the  straight- 
line  method,  an  affiliated  company  can- 
not later  purchase  or  acquire  that  equip- 
ment and  choose  to  compute  its  cost  re- 
covery allowance  under  an  accelerated 
method. 

Mr.  BENTSEN.  I  thank  my  dis- 
tinguished colleague  for  clarifying  these 
points. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quormn. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tip    AMENDMENT    NO.    313 

(Purpose:  Extend  for  one  year  the  transi- 
tional rule  to  the  generation-skipping  pro- 
visions for  wills  and  revocable  trusts  exe- 
cuted before  June  11.  1976) 

Mr.  SYMMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Symms)  pro- 
poses an  unprinted  amendment  numbered 
313. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  256.  after  line  25,  Insert  the  fol- 
lowing new  section: 

"Sec.  408.  Postponement  of  Generation- 
Skipping  Tax  Effective  Date. — Section  2003 
(c)  of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
94-455)  (relating  to  the  effective  dates  of 
generation-skipping  provisions) .  as  amended 
by  section  702(n)(l)  of  the  Revenue  Act 
of  1978  (Pub.  L.  95-600).  Is  amended  by 
striking  out  "January  1.  1982'  In  paragraph 
(2)  (b)  of  such  section  and  Inserting  in  lieu 
thereof  "Jnnuiiry  1.  1983"." 

Mr.  SYMMS.  Mr.  President,  the 
amendment  I  am  offering  wui  extend  the 
grandfather  clause  on  the  generation- 
skioping  transfer  tax  until  January  1, 
1983. 

The  generation-skipping  transfer  tax 
is  extremely  complex  and  costly  to  ad- 
minister. It  is.  in  fact,  so  complex  that 
even  the  most  knowledgeable  individual 
or  corporate  fiduciaries,  insurance  peo- 
ple, accountants  and  attorneys,  all  of 
whom  are  affected  by  this  tax,  are  finding 
if,  p"tremely  difficult  to  interpret  or 
apply. 

The  generation-skipping  transfer  tax 
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can  never  be  defended  on  revenue 
grounds.  According  to  the  Joint  Tax 
Committee,  this  tax  is  projected  to  have 
no  revenue  effect  in  its  early  years  and 
they  hope  to  generate  $400  million  of 
revenue  to  the  Treasury  in  its  20th  year. 
However,  the  private  sector  has  spent 
hundreds  of  thousands  of  dollars  in  at- 
tempting to  understand  and  implement 
the  law  and  to  no  avail.  Two  volumes, 
each  the  size  of  the  yellow  pages,  have 
been  published  in  an  attempt  to  compre- 
hend the  law.  Clearly,  the  tax  is  regres- 
sive since  it  does  not  collect  any  revenue 
but  is  costing  the  private  sector  signifi- 
cant sums  of  money  to  try  and  comply 
with  the  law. 

While  the  generation-skipping  trans- 
fer tax  cannot  be  defended  on  revenue 
grounds,  neither  can  it  be  defended  on 
the  ground  that  the  statute  can  be  made 
to  work.  There  are  numerous,  compli- 
cated analytical  steps  that  must  be  fol- 
lowed in  order  to  determine  whether 
any  amounts  are  held  in  trust  that  will 
be  subject  the  the  generation  skipping 
transfer  tax.  This  analytical  process 
often  results  in  an  unexpected  and  in- 
equitable application  of  the  tax.  There 
are  at  least  14  key  defined  terms  to  mas- 
ter under  chapter  13.  as  well  as  a  hand- 
ful of  other  terms  not  actually  defined, 
but.  nevertheless,  essential  to  the  opera- 
tion of  the  statute.  As  if  this  were  not 
enough,  the  generation-skipping  tax  has 
no  antecedent  in  prior  law.  meaning  that 
an  estate  planner's  comprehension  of 
Federal  estate  and  gift  tax  concepts  is  of 
little  value  when  grapping  with  chapter 
13. 

Furthermore,  significant  portions  of 
the  relating  to  generation-skipping 
transfer  taxation  are  not  in  the  statute 
and  remain  to  be  written.  In  particular, 
there  are  eight  places  en  the  face  of 
chapter  13  where  important  rulemaking 
authority  is  delegated  to  the  Secretary 
and,  for  good  measure,  there  is  a  ninth 
resort  to  the  Secretary,  this  one  for  in- 
formation as  opposed  to  rulemaking. 
None  of  these  nine  delegations  has  been 
discharged  by  issuance  of  final  regula- 
tions, even  though  the  first  date  upon 
which  a  taxable  generation-skipping 
transfer  may  have  occurred  was  June  12. 
1976. 

There  are  many  complex  provisions  in 
the  Internal  Revenue  Code,  but  perhaps 
none  of  such  wideranging  application  as 
those  relating  to  the  generation-skipping 
transfer  tax.  Even  to  the  few  attorneys 
who  enjoy  the  status  of  "expert"  in  es- 
tate planning  affairs,  chapter  13  presents 
difficulties  which  are  insurmountable.  As 
an  example,  according  to  a  suney  done 
recently  at  an  American  Bar  Association 
nationwide  meeting,  only  one  attorney 
thought  he  comprehended  most  of  the 
statute. 

It  is  important  to  note  that  the  ques- 
tion of  complexity  extends  far  beyond 
will.-?  and  trusts  and  those  who  prepare 
and  sign  them.  Chapter  13  applies  also 
to  a  broad  range  of  so-called  trust  equiv- 
alents, arrangements  which,  while  not 
"generation-skipping  trusts."  are  deemed 
to  have  "substantially  the  same  effect  as 
a  generation-skipping  trust.'  (IRC 
S2611(d)<l)). 


Practitioners  were  surprised  to  learn 
that  in  recently  issued  proposed  regula- 
tions both  estates  and  custodianships 
under  Uniform  Gifts  to  Minors  Acts  are 
considered  by  the  Treasury  Department 
to  be  among  the  "trust  equivalent"  ar- 
rangements to  which  chapter  13  applies. 
These  arrangements  are  so  common- 
place, so  fixed  in  character,  so  finite  in 
duration  and  so  far  removed  from  the 
sort  of  conduct  to  which  chapter  13  is 
directed  that  extension  of  the  genera- 
tion-skipping transfer  tax  rules  to  these 
devices  is  sure  to  result  in  the  unin- 
formed failure  to  comply  with  chapter  13 
on  a  grand  scale. 

The  foregoing  indicates  to  many  a 
clear  and  present  danger  to  this  coun- 
try's voluntary  compliance  tax  system. 
On  the  one  hand,  many  will  fail  to  com  ■ 
ply  with  the  requirements  of  chapter  13 
out  of  simple  ignorance.  On  the  other 
hand,  some  will  be  encouraged  to  ignore 
chapter  13  in  the  belief  that  it  is  impossi- 
ble for  the  Government  to  effectively  en- 
force the  tax  and  that,  even  in  the  event 
that  a  failure  to  comply  is  discovered,  a 
plea  of  ignorance  may  appear  to  have 
sufficient  validity  to  forestall  the  appli- 
cation of  the  penalty  provisions. 

If  the  Federal  Government  is  to  police 
the  tax  effectively,  it  must  devise  a  sys- 
tem to  keep  track  on  all  trust  beneficia- 
ries and  all  trustees  under  the  hundreds 
of  thousands  of  generation-skipping 
trusts  in  existence.  It  must  know  when 
each  interest  or  power  under  each  such 
trust  terminates  and  when  each  trustee 
dies  or  leaves  office.  It  must  know  when 
and  how  much  property  is  added  to  all 
pre-existing  trusts  in  order  to  determine 
the  extent  to  which  existing  trusts  have 
become  subject  to  chapter  13.  It  must 
know  when  and  in  what  fashion  powers 
of  appointment  are  exercised  under  gen- 
eration-skipping trusts,  and  when  inter- 
ests or  powers  under  such  trusts  are  dis  - 
claimed  or  assigned. 

In  addition,  the  Federal  Government 
must  stockpile  similar  information  as 
to  the  multiple  of  "trust  equivalent "  ar- 
rangements subject  to  the  tax.  More- 
over, the  Federal  Government  must  ac- 
quire and  store  gift  and  estate  tax  in- 
formation as  to  every  person  classified 
as  a  "deemed  transferor"  with  respect  to 
any  "generation-skipping  transfer"  and 
must  be  prepared  tc  supply  that  infor- 
mation to  each  form  706-B  tax  return 
preparer  upon  request. 

The  incredible  amount  of  information 
that  is  required  would  seem  to  be  beyond 
the  storage  capacity  of  any  known  com- 
puter. Even  with  active  help  from  the 
taxpaying  community,  the  collection  and 
constant  updating  of  the  required  data 
is  an  exercise  the  magnitude  of  which 
boggles  the  mind.  Proper  staffing  to  ad- 
minister and  collect  the  generation- 
skipping  tax  would  have  to  be  immense. 
Given  the  complexity  of  chapter  13.  the 
training  process  alone  seems  overwhelm- 
ing, and  the  number  of  civil  servants 
needed  to  receive,  analyze,  store,  sort, 
ttnd  respond  to  the  required  chapter  13 
information  would  have  to  be  staggering. 

I  urge  all  of  my  colleagues  to  support 
my  amendment  t'j  simply  defer  the  ap- 
plication of  the  tax  with  respect  to  pre- 


1976  wills  until  January  1983  so  that  the 
Congress  can  have  time  to  examine  this 
tax.  During  thtt  period  time,  as  chair- 
man of  the  Estate  and  Gift  Tax  Sub- 
committee". I  will  continue  to  hold  hear- 
ings and  work  out  a  solution  to  this 
problem.  My  subcommittee  has  already 
held  2  days  of  hcr.rings  on  this  and  my 
conclusion  is  that  this  law  is  unworkable. 

I  will  say  that  if  it  is  the  policy  of  this 
administration  and  this  Congr3s.s  to 
have  an  estate  and  gift  tax  then  it  would 
probably  be  equitable  to  have  a  genera- 
tion-skipping transfer  tax  as  well.  How- 
ever, the  present  tax  is  clearly  not  the 
lax  to  impose. 

It  clearly  reprtcents  an  idea  that  the 
Government  wants  not  only  to  collect 
taxes,  but  to  punish  the  taxpayers  in  the 
process.  And,  in  this  case  no  revenues 
have  been  collected.  The  only  time  that 
the  tax  might  work  is  if  everyone  m  the 
estate  plan  dies  in  order.  If  an  individual 
dies  out  of  order,  then  the  wrong  genera- 
tions might  be  taxed,  et  cetera.  I  know 
in  the  years  that  I  have  served  as  a  Mem- 
ber of  Congress,  that  the  Congress  has 
been  able  to  do  many  things  but  there 
is  one  thing  I  am  sure  of  and  that  is 
that  Congress  will  never  be  able  to  m.ake 
individuals  understand  or  comply  with 
this  law.  and  more  important.  I  do  not 
believe  that  we  will  ever  be  able  to  make 
them  die  in  order. 

Mr.  President,  if  the  distinguished 
chairman  will  voice  his  approval  of  this 
amendment.  I  will  be  happy  to  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I  know  that 
the  distinguished  Senator  from  Idaho 
has  discussed  this  amendment  with 
Treasiuy  officials  and  with  the  Secretary 
of  the  Treasury.  It  is  my  understanding 
that  it  is  supported  by  Treasury. 

I  also  know  that  the  Senator  has  dis- 
cussed it  with  the  Senator  from  Ohio 
I  Mr.  Metzenbaum  i  and  with  the  Senator 
from  Louisiana. 

The  amendment  is  acceptable  to  this 
Senator.  I  suggest  that  we  withhold 
adopting  it  until  we  have  a  chance  to 
check  with  Senator  Long  and  Senator 
Metzenbaum. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  S"YMMS.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  under- 
stand it.  this  has  been  worked  out  with 
the  approval  of  the  Treasury  Depart- 
ment. 

Mr.  SYMMS.  That  is  correct. 

This  amendment  does  not  go  as  far  as 
I  would  wish,  but  we  are  goinR  to  extend 
the  grandfather  clause  for  1  year.  The 
Treasury  has  agreed  that  they  will  take  a 
very  careful  look  at  the  total  concept  of 
the  law  to  see  what  can  be  done  to 
correct  the  law  that  was  passed  in  1976. 

Mr.  HARRY  F.  B"VTID,  JR.  It  is  satis- 
factory to  the  Senator  from  Virginia.  It 
is  satisfactory  to  this  side  of  the  aisle  to 
have  the  vote  now. 

Mr.  SYMMS.  In  that  case.  I  yield  back 
the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  lUP  No.  313)  was 
agreed  to. 
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homeowner;  In  1978  to  households  In 
which  at  east  one  member  Is  severely 
handlcappe  1) 

Mr.  LEABY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PR4SIDING  OFFICER.  The 
amendment  will  be  stated 

The  legisl  itive  clerk  read  as  follows : 

The  Senate  r  from  Vermont  (Mr  Leahy) 
proposes  an  unprlnted  amendment  num- 
bered 314. 
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■Sec.  121.  Exclusion  of  gain  from  certain 
sales  of  a  principal  resident.". 

Sec.  3.  (1)  Section  lP33(hi(3)  and  1034 
(1)  of  the  Internal  Revenue  Code  of  1954 
are  each  amended  to  read  as  follows:  "For 
the  exclusion  of  gain  from  certain  sales  of 
a  principal  residence,  see  section  121.". 

(b)  Sections  1038(e)(1)(A).  1250(d)(7) 
(B),  and  6012(c)  of  such  Code  are  amended 
by  striking  out  "One-time  exclusion  of  gain 
from  sale  of  principal  residence  by  individ- 
ual who  has  attained  age  55"  and  Insert  In 
lieu  thereof  the  following:  "exclusion  of 
gain  from  certain  sales  of  a  principal 
residence". 

(ci  Section  1250(d)(7)(B)  of  such  Code 
Is  amended  by  striking  out  "age  and  owner- 
ship". 

Sec.  4.  The  amendment  made  by  this  Act 
shall  apply  to  sales  or  exchanges  made  on 
or  after  the  date  of  enactment. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senator  Weicker,  Senator  Randolph, 
Senator  Kennedy,  Senator  Williams, 
and  Senator  Riegle  be  added  as  cospon- 
sors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am  offer- 
ing today  an  amendment  to  the  Economic 
Recovery  Act  of  1981,  House  Joint  Res- 
olution 266.  Senators  Weicker,  Ran- 
EOLPH,  Kennedy,  Williams,  and  Riegle 
join  me  in  proposing  an  amendment  to 
extend  to  severely  handicapped  Ameri- 
cans the  same  opportunity  that  was 
granted  to  elderly  Americans  under  the 
Tax  Reform  Act  of  1978.  Under  that  act, 
individuals  55  years  of  age  and  older 
were  granted  a  one-time  exclusion  from 
taxation  of  up  to  $100,000  in  capital  gains 
realized  from  the  sale  of  their  homes. 
The  amendment  I  am  proposing  would 
offer  this  same  exclusion  of  capital  gains 
to  homeowners  who  must  sell  their  homes 
because  either  they  or  a  dependent  are 
handicapped. 

This  legislation  would  greatly  benefit 
homeowners  who,  because  of  the  many 
problems  associated  with  being  handi- 
capped, sell  their  homes.  At  the  same 
time  its  cost  is  quite  low.  The  Depart- 
ment of  the  Treasury  has  estimatea  this 
amendment's  cost,  with  expected  per- 
sonal rate  reductions,  at  $12  million  in 
fiscal  year  1982,  and  at  comparable  fig- 
ures for  fiscal  years  1983,  1984,  1985,  and 
1986.  Over  30,000  Americans  with  severe 
mental  or  physical  handicaps  would  ben- 
efit from  this  legislation  during  these 
years. 

Mr.  President,  the  obstacles  that  con- 
front handicapped  individuals  are  nu- 
merous and  often  insurmountable.  Many 
are  unemployed  or  underemployed.  As  a 
result,  the  average  Income  for  the  dis- 
abled individual  is  substantially  lower 
than  that  of  the  average  American.  An- 
other hardship  faced  by  the  handicapped 
is  the  problem  of  accessibility.  Many  find 
that  because  of  their  disability  they  can 
no  longer  move  with  ease  around  their 
own  homes.  Often  the  hardships  of  in- 
accessibility and  a  severe  reduction  in 
income  combine  to  force  handicapped 
homeowners  to  sell  their  homes. 

This  amendment  will  not  alleviate  the 
harsh  conditions  which  lead  handicapped 
Americans  to  sell  their  homes.  However, 


it  will  lighten  the  costly  burden  of  relo- 
cation after  the  home  has  been  sold. 

A  handicapped  individual  who  must 
sell  his  or  her  home  faces  a  bleak  future. 
Most  often,  these  people  must  relocate  in 
housing  specially  adapted  to  the  needs  of 
the  handicapped.  Unfortunately,  there  is 
is  a  2-  to  3-year  waiting  list  for  federally 
subsidized  handicapped  housing.  If,  in 
addition,  a  handicapped  individual  must 
pay  capital  gains  tax,  the  financial  bur- 
den is  intolerable. 

Many  organizations  familiar  with  the 
plight  of  the  handicapped  homeowner 
have  endorsed  this  proposal.  They  in- 
clude the  National  Spinal  Cord  Injury 
Foundation,  the  National  Association  of 
Retarded  Citizens,  the  National  Multiple 
Sclerosis  Society,  the  Arthritis  Founda- 
tion, the  Paralyzed  Veterans  of  America, 
the  American  Coalition  for  Citizens  With 
Disabilities,  the  American  Physical 
Therapy  Association,  the  American  Oc- 
cupational Therapy  Association  and  the 
Association  for  the  Severely  Handi- 
capped. 

On  behalf  of  the  severely  disabled 
homeowners,  I  urge  my  colleagues  to 
adopt  this  amendment. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished 
chairman  of  the  Finance  Committee.  I 
hope  it  is  acceptable  to  the  committee. 
Mr.  DOLE.  Mr.  President,  I  say  to  the 
Senator  from  Vermont  that  I  am  very 
sympathetic  to  the  amendment.  I  agree 
with  the  amendment,  and  I  am  willing 
to  accept  it.  Has  the  Senator  discussed 
it  with  the  distinguished  Senator  from 
Louisiana  and  the  Senator  from  Ohio? 
So  far  as  I  know,  there  is  no  objection 
to  the  amendment.  I  think  it  is  a  good 
amendment.  It  is  directed  to  a  group  of 
people  that  I  believe  deserve  considera- 
tion from  time  to  time,  and  I  am  pleased 
to  have  the  Senator  offer  this  amend- 
ment. 

Mr.  LEAHY.  I  thank  the  distinguished 
Senator  from  Kansas  and  his  staff  for 
the  help  they  have  given  me  and  my  staff 
in  working  out  this  mr.tter.  I  would  also 
like  to  thank  Mike  Choukas,  Leslie  Hayes 
and  Linda  Schurman  of  my  staff  for 
their  work. 

I  believe  the  cost  will  be  minimal  to 
the  Treasury,  but  the  benefit  to  those 
for  whom  it  is  intended  will  be  tremen- 
dous. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  no  objection  to  the  amend- 
ment. I  am  wondering  about  the  same 
question  put  by  Senator  Dole:  Has  this 
been  cleared  with  Senator  Metzenbaum 
and  Senator  Long? 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblectlon.  it  is  so  ordered. 

Mr  LEAHY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
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Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  314)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey".  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  is  there  a 
vote  set  for  2  p.m.? 

The  PRESIDING  OFTTCER.  That  is 
correct. 

Mr.  DOLE.  It  has  been  the  hope  of  the 
Senator  from  Kansas  to  squeeze  in  one 
more  amendment  that  we  could  agree  on 
before  that  time.  It  is  now  2  p.m.  So  if 
it  is  all  right  with  the  Senator  from 
Iowa,  we  will  have  the  vote  and  then 
call  up  his  amendment.  Senator  Levin 
is  on  the  floor  and  he  has  an  interest  in 
that  amendment.  So  we  will  take  that 
up  following  the  rollcall. 

t7P   AMENDMENT    NO.    311 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  100. 
nays  0.  as  follows; 

[Rollcall  Vote  No.  230  Leg.] 
YEAS— 100 


AbdiLOr 

Gam 

Mitchell 

Andrews 

Oienn 

Moynlhan 

Armstrong 

Goldwater 

Murkowskl 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nuiin 

Bentsen 

Hart 

Packwood 

Blden 

Hatch 

Pell 

Boren 

Hatfield 

Percy 

Boschwltz 

Hawkins 

Pressler 

Bradley 

Ha>-akawa 

Proxmire 

Bumpers 

Heflln 

Prj-or 

Burdlck 

Heinz 

Quayle 

B>Td. 

Helms 

Randolph 

Harrj-  P.,  Jr. 

HoUlngs 

Riegle 

Byrd,  Robert  C 

.  Huddleston 

Roth 

Camion 

Humphrey 

Rudman 

Chafee 

Inouye 

Sarbanes 

ChUes 

Jackson 

Sasser 

Cochran 

Jepsen 

Schmltt 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

Kasten 

Stafford 

Danforth 

Kennedy 

Stennls 

DeConclni 

Laxalt 

Stevens 

Denton 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenlcl 

Mathias 

WaUop 

Durenberger 

Matsunaga 

Warner 

Eagleton 

Mattlngly 

Weicker 

East 

McClure 

WUllams 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbau.-n 

So  Mr.  Melcher 's  amendment  (UP 
No.  311)  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  An- 
drews). The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President,  it  is  my  un- 
derstanding that  the  Senator  from  Iowa, 


the  Senator  from  Michigan,  and  the  Sen- 
ator from  Ohio  have  an  amendment  that 
we  might  be  able  to  accept. 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  my  amendment  at  the  desk. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  to  the  Senator 
from  Kansas? 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. I  assume  it  is  for  the  purpose  of 
the  Senator  from  Iowa  calling  up  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

UP  AMENDMENT  NO.  315 

(Purpose:  To  provide  a  deduction  for  the 
adoption  of  a  qualified  child  by  the  tax- 
payer) 

Mr.  JEPSEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  ( Mr.  Jepsen  ) .  for 
himself.  Mr.  Hatfield,  Mr.  Durenberger.  Mrs. 
Hawkins,  Mr.  Metzenbaum.  and  Mr.  Levin, 
proposes  an  unprlnted  amendment  num- 
bered 315. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Joint  res- 
olution. Insert  the  following: 
Sec      .  Deduction   for   Adoption   Expenses 
Paid  by  an  Individual. 

(a)  In  General. — Part  VII  of  subchapter 
B  of  chapter  1  (relating  to  additional  Item- 
ized deductions  for  individuals)  is  amended 
by  redesignating  section  222  (as  redesignated 
by  section  103  of  this  Act)  as  section  223  and 
by  Inserting  after  section  221  the  following 
new  section: 

"Sec  222.  Adoption  Expenses. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during  such 
taxable  year. 

"(b)   Limitation. — 

"  ( 1 )  Maximum  dollar  amount. — The  ag- 
gregate amount  of  adoption  expenses  which 
may  be  taken  Into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  child 
shall  not  exceed  $ 

"(2)   Denial  OF  double  BENEFIT. — 

"(A)  In  general. — No  deduction  shall  be 
allowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Grants.— No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  ex- 
pense paid  from  any  funds  received  under 
any  Federal.  State,  or  local  program. 

"(3)  International  adoption. — No  deduc- 
tion shall  be  allowed  under  subsection  (a) 
If  the  adoption  of  the  child  Is  an  Interna- 
tional adoption. 

"(c)  DEFiNmoNS. — For  purposes  of  this 
section — • 

"(1)  Qualified  adoption  expenses. — The 
term  'qualified  adoption  expenses'  means 
reasonable  and  necessarj*  adoption  fees,  court 
costs,  attorney  fees,  and  other  expenseB 
which  are  directly  related  to  the  legal  adop- 


tion of  a  qualified  child  by  the  taxpayer  and 
which  are  not  incurred  In  violation  of  State 
Oi-  Federal  law. 

"(2(  International  adoption. — The  term 
'International  adoption'  means  an  adoption — 

"(A)  occurring  under  the  laws  of  a  foreign 
country,  or 

"(B)  Involving  a  child  who  was  a  citizen 
of  a  foreign  country  who — 

"(1)  was  brought  to  the  United  States  for 
the  purpose  of  adoption,  or 

"(11)  came  to  the  United  States  under 
circumstances  with  respect  to  which  the 
necessity  for  the  child's  placement  In  adop- 
tion proceedings  was  reasonably  foreseeable. 

"(3)  Qualified  child. — The  term  'quali- 
fied child'  means  a  child  who — 

"(A)  is  a  member  of  a  minority  race  or 
ethnic  group,  or 

"(B)  attained  the  age  of  6  before  the  be- 
ginning of  the  taxable  year  for  which  a  de- 
duction Is  claimed  under  subsection  (a),  or 

"(C)  Is  handicapped  (within  the  meaning 
of  section  190(b)  (3) ). 

"(4)  Minority  race  or  ethnic  group. — The 
term  'minority  race  or  ethnic  group'  includes 
Negroes,  Hlspanlcs,  Mexicans,  Puerto  Rlcans. 
Chlcanos,  or  Native  Americans. 

(b)  Adjusted  Gross  Income. — Section  62 
(defining  adjusted  gross  Income)  is  amended 
by  Inserting  after  paragraph  (16)  the  follow- 
ing new  paragraph : 

"(17)  Adoption  expenses. — The  deduction 
allowed  by  section  222". 

(c)  Conforming  Amendment — The  table 
of  sections  for  such  part  VII,  as  amended  by 
section  103.  Is  amended  by  striking  out  the 
item  relating  to  section  222  and  inserting  In 
lieu  thereof  the  following: 

"Sec.  222.  Adoption  expenses. 
"Sec.  223.  Cross  references.". 

(d)  Effective  Date —The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  which  Is  18 
months  before  the  date  of  enactment  of  this 
Joint  resolution. 

Mr.  JEPSEN.  Mr.  President,  the 
amendment  which  I  and  my  distin- 
guished colleagues  offer  today  is  designed 
to  provide  a  one-time,  $1,500  maximum 
deduction  during  the  taxable  year  for 
expenses  incurred  by  the  taxpayer  for 
the  adoption  of  a  qualified  child,  which 
under  this  amendment  means  a  child 
who  is  handicapped,  or  over  the  age  of 
6,  or  who  is  a  member  of  a  minority  race 
or  ethnic  group. 

The  amendment  is  the  product  of  sev- 
eral conferences  t)etween  myself  and  the 
distinguished  Senator  from  Michigan, 
Mr.  Levin. 

I  wish  the  Senator  to  know  that  I  ap- 
preciate greatly  his  effort  and  the  effort 
of  his  staff  in  working  out  the  amend- 
ment we  now  have  before  this  body. 

Mr.  President,  I  have  been  informed 
that  the  Senator  from  Oregon  i  Mr.  Hat- 
field) will  be  speaking  on  this  amend- 
ment and,  therefore.  I  respectfully  in- 
form the  Chair  so  as  to  protect  his  inter- 
est in  this  matter. 

Mr.  President,  as  I  suggested  a  mo- 
ment ago,  this  amendment  is  part  of  a 
more  detailed  effort  by  myseif  and  other 
Senators  to  address  what  we  believe  to 
be  the  greatest  burden  and  disincentive 
to  the  adoption  process;  namely,  the  cost 
of  adoptions. 

The  facts  on  the  number  of  adopticwis 
annually  in  America  are  at  best  sketchy. 
Due  to  the  fact  that  States  are  not  re- 
quired to  report  adoption  statistics,  pre- 
cise national  figures  on  the  number  of 
children  either  adopted  or  available  for 
adoption  are  unavailable.  Therefore,  we 
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estinjated  in  a  study  prepared  for 
s  Bureau  within  the  De- 
Health  and  Human  Services 
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foster  care  which  includes 
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child's  interest,  the  pro- 
parents'  interest,  and  the  na- 
to  help  curb  the  dramatic 
initial  cost  of  an  adoption. 


To  let  the  prohibitive  initial  costs  of 
adoption  deny  a  child  an  adoptive  liome 
and  family  is  an  injustice. 

Mr.  President,  I  want  to  make  special 
note  of  the  amendment  s  reference  to  the 
definition  of  handicapped  within  the 
meaning  of  section  190iBm3)  of  the  Tax 
Code.  This  section  reads  as  follows: 

(3)  Handicapped  individual. — The  term 
"handicapped  individual"  means  any  indi- 
vidual who  has  a  physical  or  mental  dlsaoll- 
Ity  (Including,  but  not  limited  to.  blindness 
or  deafness)  which  for  such  Indlvldiwl  con- 
stitutes or  results  In  a  functional  limitation 
to  employment,  or  who  has  any  physical  or 
mental  impairment  (Including,  out  "not  lim- 
ited to.  a  sight  or  hearing  Impairment) 
which  substantially  limits  one  or  more  majoi 
life  activities  of  such  Individual. 

One  of  the  criticisms  of  this  definition 
is  that  it  is  too  broad  and  not  conducive 
to  situations  affecting  handicapped 
adoptions  pertaining  to  tax  deductions. 
The  handicapped  individuals  which  this 
amendment  seeks  to  address  are  those 
individuals  who  are  severely  handicapped 
with  illnesses  such  as  spina  bifida,  cere- 
bral palsy,  cystic  fibrosis,  mental  re- 
tardation, sight  and  hearing  loss.  Downs 
syndrome  and  severe  heart  defects. 

There  are  many  hidden  costs  asso- 
ciated with  a  handicapped  child  which 
are  not  covered  as  a  medical  expense, 
such  as  special  toys,  special  equipment, 
such  as  a  braille  typewriter,  babysitters, 
structural  alterations,  et  cetera. 

In  regard  to  the  $1,500  deduction  of 
expenses  incurred  for  each  qualified  child 
adopted  by  the  taxpayer  during  the  tax- 
able year,  the  estimated  cost  is  as 
follows: 

I  In  millions  I 

Fiscal  year  1982 $2 

Fiscal  year  1983 n 

Fiscal  year  1984 12 

Fiscal  year  1985 13 

Fiscal  year  1986 14 

Finally,  Mr.  President.  I  have  been 
greatly  concerned  about  human  life  and 
the  great  and  disparate  need  to  protect 
human  life. 

The  adoption  of  children,  especially 
children  with  special  needs  as  described 
in  this  amendment  is  a  mere  humane  and 
practical  alternative  to  a  life  of  foster 
care  or  more  tragically,  no  life  at  all  be- 
cause of  the  abortion  alternative. 

There  is  no  question,  that  Americans 
from  all  walks  of  life  and  economic  status 
have  adopted  special-needs  children.  I 
believe  they  will  continue  to  do  so.  What 
we  must  do  here  is  to  help  these  families, 
once  these  children  come  together.  I  be- 
lieve this  amendment  is  a  strong  begin- 
ning. I  believe  it  both  enhances  the  qual- 
ity of  life  and  gives  great  incentive  to 
preserve  the  integrity  of  human  life  in 
future  years  through  the  adoption 
process. 

Mr.  President,  although  I  have  spent 
a  great  deal  of  time  explaining  this 
amendment,  the  amendment  speaks  for 
itself.  It  is  straightforward  and  the  issue 
before  us  now  is  whether  the  Senate  is 
willing  and  prepared  to  respond  to  this 
issue. 

The  chairman  of  the  Cwnmittee  on  Fi- 
nance has  further  agreed  that  we  will 
hold  hearings  on  the  bills  that  I  have 


proposed  with  regard  to  adoption  gen- 
erally. In  this  specific  amendment,  it  is 
in  the  child's  interest,  the  prospective 
parents'  interest  and  the  national  inter- 
est, I  think,  to  help  curb  the  dramatic 
impact  of  the  initial  cost  of  adoption.  I 
make  note  of  this  with  particular  refer- 
ence to  handicapped  children. 

Mr.  President.  I  have  been  assisted 
quite  ably  in  working  on  this  amend- 
ment by  the  Senator  from  Michigan  (Mr. 
Levin  » ,  who  has  had  a  longstanding  in- 
terest in  this.  We  have  worked  together  in 
past  months— in  fact,  in  the  last  ses- 
sion— on  this  particular  subject. 

Before  concluding  my  remarks  so  we 
may  move  on,  I  ask  if  Senator  Dole  will 
yield  for  a  question  with  regard  to  this 
particular  amendment.  With  regard  to 
holding  hearings  before  his  committee  on 
the  subject  of  deductions  for  adoption 
generally,  the  Senator  has  assured  me 
and  others  that  there  will  be  provision 
for  hearings  and  he  will  indeed  hold 
them  on  adoption,  deductions,  and 
exemptions. 

Mr.  DOLE.  The  Senator  is  correct.  I 
had  indicated  to  the  Senator  in  earlier 
conversations  that  we  would  have  addi- 
tional hearings  in  September.  I  have 
said  a  number  of  times  on  this  floor,  and 
I  mean  what  I  say,  that  we  hope  to  re- 
port a  second  tax  bill  from  the  Finance 
Committee  this  year.  A  number  of  Mem- 
bers have  had  hearings  on  their  amend- 
ments in  subcommittees.  They  are  con- 
cerned about  whether  or  not  their 
amendment  might  be  considered  at  a 
later  time.  We  believe  there  are  some  tax 
reforms  in  other  areas  that  could  pick  up 
enough  revenue  to  enable  us  to  come  to 
the  floor  later  this  year  with  another  tax 
proposal. 

I  do  pledge  to  the  Senator  from  Iowa, 
the  Senator  from  Michigan  ( Mr.  Levin  » . 
and  the  Senator  from  Ohio  ( Mr.  Metzen- 
BAUM).  who  may  have  an  interest  in  ex- 
panding this  proposal,  that  we  shall  pro- 
ceed at  that  time  to  have  hearings.  We 
shall  give  the  matter  very  careful  con- 
sideration and  I  hope  that  the  Senators 
who  have  an  interest  will  be  testifying 
l)efore  the  committee. 

Mr.  JEPSEN.  I  thank  the  Senator  from 
Kansas. 

Mr.  LEVIN.  Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  seek  recognition' 

Mr.  LEVIN.  Yes,  Mr.  President,  I  do 
seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator iG  recognized. 

Mr.  LEVIN.  Mr.  President,  I  thank  my 
friend  from  Iowa.  I  commend  him  on  his 
sponsorship.  It  is  a  pleasure  to  cosponsor 
this  amendment  with  him  and  to  note 
that  Senator  Metzenbaum  has  been  ac- 
tively involved  in  this  area  and  will  be 
a  cosponsor  of  this  amendment,  as  are  a 
number  of  our  colleagues.  It  is  a  reform 
which  has  been  a  long  time  coming.  I 
thank  our  friend  from  Kansas  for  his 
willingness  to  work  with  us  on  this 
amendment.  It  shows  the  kind  of  pro- 
gressive flexibility  that  is  characteristic 
of  the  Senator  from  Kansas.  I  personally 
thank  him  for  it. 

Mr.  President.  I  noticed  that,  in  the 
middle  of  a  tax  biU,  it  is  sometimes  dif- 
ficult to  cope  with  43  balls  in  the  air  at 


one  time.  This  is  a  particularly  signifi- 
cant ball,  because  it  Involves  the  lives  of 
children  who  are  in  foster  care  homes, 
who  have  difficulty  in  getting  out  of  those 
homes  and  being  adopted  because  of  the 
expense  of  adopting  them.  This  amend- 
ment will  permit  the  deduction  of  ex- 
penses incurred  in  the  adoption  of  those 
special-needs  children  and,  therefore,  will 
result  in  an  increased  number  of  adop- 
tions of  those  special-needs  children. 

The  amendment  defines  special  needs 
as  qualified  children  who  are  members 
of  ethnic  groups,  minority  races,  children 
who  have  attained  the  age  of  6  before  the 
beginning  of  the  taxable  year  for  which 
the  deduction  is  claimed — in  other  words, 
the  older  chUdren — and  handicapped 
children.  It  is  the  kind  of  children  who 
have  special  needs  and  because  of  those 
special  needs,  are  frequently  overlooked 
when  it  comes  to  adoption. 

Mr.  President,  we  have  literally  tens  of 
thousands  of  those  children  in  foster  care 
homes,  wherein  they  cost  society  about 
$7,000  per  year  to  maintain.  This  amend- 
ment will  provide  an  incentive  for  the 
adoption  of  these  special-needs  children. 

Mr.  President,  I  am  wondering  if  I 
could  ask  a  question  of  the  chairman  of 
the  Committee  on  Finance.  I  understand 
that  there  has  been  a  bit  of  confusion  on 
the  form  of  the  amendment.  My  under- 
standing was  that  it  was  acceptable  to 
the  chairman,  and  it  was  intended  to  be 
in  this  amendment,  if  I  can  find  my 
friend  from  Iowa,  that  the  siblings  also 
be  listed  as  a  special-needs  situation. 

Mr.  DOLE.  Mr.  President,  I  think  the 
only  question  the  chairman  has  is 
whether  if  siblings  are  included,  we 
would  not  be  duplicating  the  $1,500  de- 
duction for  three  or  four  children.  If  that 
matter  could  be  resolved,  I  think  that 
would  answer  the  question  we  posed  to 
the  Senator  from  Iowa.  I  do  not  think 
there  would  be  an  intent  to  pyramid  the 
deductions. 

Mr.  LEVIN.  The  Senator  is  correct.  It 
is  not  the  intent  to  duplicate  that.  I  won- 
der if  we  could  have  a  brief  quorum  call 
so  we  can  straighten  out  that  addition. 

I  suggest  the  absence  of  a  quorum,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  I  have 
sent  to  the  desk  a  revised  amendment 
that  I  ask  unanimous  consent  to  be  sub- 
stituted for  the  initial  amendment.  The 
reason  for  this  is  that  we  inadvertently 
had  submitted  an  amendment  that  was 
incomplete,  in  that  some  figures  and 
words  were  inadvertently  omitted.  Those 
changes  have  been  made,  and  all  parties 
have  agreed  to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  revised  amendment  is  sub- 
stituted for  the  Senator's  original 
amendment. 

The  revised  amendment  is  as  follows: 


At  the  appropriate  place  In  the  joint  reso- 
lution, insert  the  following: 
Sec.  — .  Deduction   for   Adoption   Expenses 
Paid  by  an  Individual. 

(a)  In  General. — Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by 
redesignating  section  222  (as  redesignated  by 
section  103  of  this  Act)  as  section  223  and  by 
inserting  after  section  221  the  following  new 
section : 

"Sec.  222.  Adoption  Expenses. 

"(a)  Allowance  of  Deduction — In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  Incurred  by  the  taxpayer  during  such, 
taxable  year. 

"(b)  Limitation. — 

"(1)  Maximum  dollar  amount. — The  ag- 
gregate amount  of  adoption  expenses  which 
may  be  taken  Into  account  under  subsec- 
tion (a)  with  respect  to  the  adoption  of  a 
child  shall  not  exceed  $1,500. 

"(2)    Denial  of  double  benefit. — 

"(A)  In  general. — No  deduction  shall  be 
allowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is 
allowable  under  any  other  provision  of  this 
chapter. 

■■(B)  Grants. — No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  expense 
paid  from  any  funds  received  under  any 
Federal.  State,  or  local  program. 

■■(3)  International  adoption. — No  deduc- 
tion shall  be  allowed  under  subsection  (al 
if  the  adoption  of  the  child  is  an  interna- 
tional adoption. 

'■(c)  Definitions. — For  purposes  of  this 
section.— 

•'■(1)  Qualified  adoption  expenses. — The 
term  ■qualified  adoption  expenses'  means  rea- 
sonable and  necessarj'  adoption  fees,  court 
costs,  attorney  fees,  and  other  expenses  which 
are  directly  related  to  the  legal  adoption  of 
a  qualified  child  by  the  taxpayer  and  which 
are  not  incurred  in  violation  of  State  or 
Federal  law. 

•'(2)  International  adoption. — The  term 
■International  adoption'  means  an  adoption^ 

■■(A)  occurring  under  the  laws  of  a  foreign 
country,  or 

'■(B)  Involving  a  child  who  was  a  citizen 
of  a  foreign  country  who — 

"(1)  was  brought  to  the  TTnlt«d  States  for 
the  purpose  of  adoption,  or 

•■(11)  came  to  the  United  States  under  cir- 
cumstances with  respect  to  which  the  neces- 
sity for  the  chlWs  placement  in  adoption 
proceedings    was   reasonably    foreseeable. 

"(3)  Qualified  child. — The  term  ■qualified 
child'  means  a  child  who — 

■■(A)  is  a  member  of  a  minority  race  or 
ethnic  group,  or 

■■(B)  attained  the  age  of  6  before  the 
beginning  of  the  taxable  year  for  which  a 
deduction  is  claimed  under  subsection  (a), 
or 

"(C(  each  member  of  a  sibling  group  If 
the  sibling  group  is  adopted. 

"(D)  Is  handicapped  (within  the  meaning 
of  section  190(b)  (3)). 

"  (  4  )    MlNORITV  RACE  OR  ETHNIC  CROUP. — The 

term  'minority  race  or  ethnic  group'  includes 
Blacks,  Hlspanlcs.  Mexicans.  Puerto  Ricans. 
Chicanos,  or  Native  Americans. ■' 

(b)  Adjusted  Gross  Income. — Section  62 
(defining  adjusted  gross  Income)  Is  amended 
by  Inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"(17)  Adoption  expenses. — The  deduction 
allowed  by  section  222.". 

(c)  Conforming  Amendment. — The  table 
of  sections  for  such  part  VTI.  as  amended 
by  section  103.  is  amended  by  striking  out 
the  item  relating  to  section  222  and  insert- 
ing In  lieu  thereof  the  following : 


"Sec.  222   Adoption  expenses. 
"Sec.  223.  Cross  references.". 

(d|  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  which  Is  18 
months  before  the  date  of  enactment  of  this 
joint  resolution. 

Mr.  JEPSEN.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Michi- 
gan, who  has  been  helpful  in  drafting 
this  amendment. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Iowa  for  his  leadership  in  this  matter. 

Mr.  President,  the  part  of  the  amend- 
ment that  was  inadvertently  omitted  has 
been  incorporated  into  it. 

This  amendment  is  a  strong  beginning 
down  a  road  which  I  hope  will  lead  to 
the  adoption  of  tens  of  thousands  of 
children  who  now  needlessly  are  in 
foster  care  facilities. 

I  wish  to  say  for  the  record,  because  I 
noted  that  the  Senator  from  Kansas  is 
not  in  the  Chamber  and  that  the  Sena- 
tor from  Louisiana  is,  that  there  is  no 
intention  here  to  permit  the  duplication 
of  any  expense.  Even  though  there  was 
no  ready  place  to  write  that  into  the 
amendment,  as  I  indicated  to  the  Senator 
from  Kansas  we  would,  nonetheless,  in 
terms  of  legislative  historj'.  the  inten- 
tion is  that  there  not  be  a  duplicate  de- 
duction allowed  here. 

Mr.  President,  for  every  child  adopted, 
we  will  be  saving  about  $7,000  a  year, 
which  is  the  cost  of  maintaining  one  of 
these  children  in  a  special  care  or  in  a 
foster  care  facility.  This  is  not  only  wise, 
therefore,  in  terms  of  encouraging  adop- 
tions, a  cause  in  which  the  Senator  from 
Iowa  has  been  active,  but  also,  it  is  going 
to  result  in  some  savings  to  the  Treas- 
ury, even  though  at  first  blush  it  may  ap- 
pear that  there  is  a  price  tax  of  perhaps 
$20  million  a  year  on  the  cost  of  this 
amendment. 

Now  that  the  Senator  from  Kansas, 
the  chairman,  is  in  the  Chamber,  I  as- 
sure him  that  there  is  no  intent  to  per- 
mit a  duplicate  deduction  by  adding  the 
language  we  added  to  this  amendment. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield.  I  believe  we  can  also  make 
that  point  at  the  conference — the  history 
we  are  making  now  and  the  history  in 
the  conference  report. 

Mr.  LEVIN.  I  thank  the  Senator. 

I  thank  the  Senator  from  Louisiana 
for  his  cooperation. 

I  yield  to  the  Senator  from  Ohio  <Mr. 
Metzenbaum  > . 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  major  step  forward,  not  as  far 
as  I  would  like  to  go.  but  I  do  join  Sen- 
ators Levin  and  Jepsen  in  offering  an 
amendment  designed  to  aid  families  who 
will  provide  homes  for  children  through 
adoption. 

The  Senator  from  Ohio  has  a  pending 
amendment  along  the  same  line  that 
actually  goes  further,  but  I  recognize 
that  at  this  point  it  is  a  welcome  sign  to 
be  opening  the  door  somewhat  in  this 
area. 

There  are  approximately  120.000 
American  children  who  are  today  in 
need  of  families.  Although  I  believe 
there  is  virtually  universal  agreement 
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the  issue  before  us  now  is  whether  the 
Senate  is  willing  to  respond  to  this  issue. 

Mr.  President,  if  the  Chair  will  ask 
the  Senator  from  Kansas,  this  Senator 
is  ready  to  yield  back  any  remaining  time 
and  move  on. 

Mr.  DOLE.  Mr.  President,  it  is  also 
my  understanding  that  the  addition  of 
'sibling  groups"  to  this  amendment  will 
not  create  a  double  deduction  of  $1,500 
for  the  expenses  incurred  in  adopting 
the  same  child.  There  will  be  a  maxi- 
mum deduction  of  $1,500  for  expenses 
incurred  in  the  adoption  of  each  "spe- 
cial needs"  child,  as  defined  in  the 
amendment,  even  though  the  child  is 
a  member  of  a  sibling  group  and  is  also 
handicapped.  Furthermore,  it  is  my  un- 
derstanding that  if  a  child  falls  within 
two  or  more  of  the  "special  needs"  chil- 
dren categories,  there  will  only  be  one 
deduction  of  up  to  $1,500  for  the  ex- 
penses incurred  in  the  adoption  of  the 
child.  For  instance,  if  a  child  is  handi- 
capped and  also  a  member  of  a  minority 
group,  there  will  only  be  one  deduction 
of  up  to  $1,500  for  expenses  incurred  in 
adopting  the  child. 

•  Mr.  HATFIELD.  Mr.  President.  I 
strongly  support  Senator  Jepsen's 
amendment  which  provides  a  tax  deduc- 
tion for  adoption  expenses  and  com- 
mend him  for  bringing  this  issue  to  the 
Senate's  attention.  This  amendment  fo- 
cuses upon  "hard  to  place"  children — 
those  who  are  handicapped,  members  of 
a  minority  race,  or  over  the  age  of  6,  and 
will  greatly  aid  both  prospective  adop- 
tive families  and  100.000  available 
youngsters  to  cement  a  permanent  and 
loving  home. 

Somewhere.  I  suspect  it  began  in  the 
1930's  and  1940's,  we  began  to  get  the 
idea  tliat  it  was  the  Governments  job 
to  take  care  of  children  and,  when  the 
churches  and  private  citizens  failed  to 
take  up  the  slack.  Government  stepped 
in  with  the  best  of  intentions  to  provide 
institutions  to  care  for  these  children. 
Today  we  have  an  elaborate  institutional 
network  that  the  Federal  Government 
provides  for  AFDC  foster  children  that 
costs  approximately  $400  million  a  year. 
It  seems  that  foster  care  develops  an  in- 
ertia of  its  own  that  is  expensive  and  in- 
sensitive to  the  child's  right  to  a  per- 
manent and  loving  home. 

Mr.  President,  the  costs  of  adopting  a 
child  are  astronomical  and  generally  are 
not  covered  by  employer  health  plans. 
The  agency  fees,  placement  costs,  post 
placement  studies,  medical  and  legal 
fees,  court  costs,  travel  and  assorted  fees 
make  a  blue  ribbon  baby  adoption  cost 
several  thousand  dollars.  Unfortunately, 
a  "special  needs"  child's  adoptive  costs 
can  make  it  impossible  for  the  average 
American  family  to  adopt. 

Senator  Jepsen's  amendment  is  an  im- 
portant step  that  we  can  take  to  encour- 
age families  to  adopt  these  100,000  avail- 
able children. 

Mr.  President,  even  though  I  strongly 
support  this  amendment  I  am  concerned 
that  international  adoptions  were  ex- 
cluded from  the  amendment.  For  many 
families,  an  international  adoption  is  the 
only  alternative,  and  it  is  fraught  with 


the  risk  of  significant  medical  expenses, 
travel  costs,  additional  agency  and  legal 
fees.  These  costs  were  estimated  by  Holt 
International,  a  pioneering  agency  loca- 
ted in  Eugene,  Orsg.,  to  range  from  $4,- 
000-$8,000. 

Since  only  5,000  international  adop- 
tions occur  each  year  the  revenue  loss 
would  not  exceed  $3  million  a  year.  I  fail 
to  see  the  difference  between  a  needy 
child  in  India  that  is  sent  to  an  Ameri- 
can family  by  Mother  Teresa  and  a  child 
that  happens  to  be  born  in  America. 
While  I  agree  that  we  have  a  special  re- 
sponsibility to  American-born  children, 
we  must  remember  that  existing  law, 
agency  practices,  and  a  typical  3-year 
waiting  list  for  U.S.  children  make  inter- 
national adoption  a  last  resort  for  most 
families.  The  motto  of  Holt  International 
puts  it  very  well: 

Every  child  of  whatever  nation  or  race, 
has  the  right  to  grow  up  with  parents  of  his 
own.  The  silent  call  of  homeless  children  is  to 
all  men  of  good  will  to  see  that  neither 
apathy  nor  prejudice,  neither  custom  nor 
geographic  boundary  shall  prevent  these 
children  from  receiving  this  Ood-glven 
right. 

Mr.  President,  I  strongly  endorse  the 
pending  amendment  but  I  urge  my  col- 
leagues to  consider  including  interna- 
tional adoptions  in  any  legislation  that 
is  finally  adopted.* 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  Senator  from  Michigan  <  Mr- 
Levin)  and  the  Senator  from  Iowa  (Mr. 
Jepsen)  to  provide  for  a  tax  deduction 
for  families  who  adopt  children  with  spe- 
cial needs.  This  amendment  will  help 
offset  the  costs  incurred  by  these  fami- 
lies in  adopting  children  with  special 
needs — children  who  might  otherwise 
linger  in  foster  care  at  a  tremendous  cost 
to  the  taxpayers  and  be  denied  the 
warmth  and  stability  of  an  adoptive 
home. 

Mr.  President.  I  have  been  actively  in- 
volved for  many  years  in  efforts  to  help 
free  the  thousands  and  thousands  of 
children  caught  in  the  foster  care  system 
We  have  made  tremendous  progress  in 
the  past  few  years,  first  with  the  passage 
of  title  II  of  Public  Law  95-266.  the 
Adoption  Reform  Act.  which  established 
various  mechanisms  for  bringing  to- 
gether potential  adoptive  parents  and 
foster  children  with  special  needs,  and 
then  last  year  with  the  passage  of  Public 
Law  96-272,  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,  which  pro- 
vided for  an  adoption  assistance  pro- 
gram to  facilitate  the  adoption  of 
children  with  special  needs.  This  amend- 
ment follows  the  same  direction — elimi- 
nating the  barriers  which  inhibit  the  re- 
moval of  these  children  from  foster  care 
and  their  placement  into  adoptive 
homes.  The  Senator  from  Michigan  has 
been  actively  involved  in  these  earlier 
efforts  and  I  npplaud  hi^  dedication  and 
initiative  in  bringing  this  amendment 
before  the  Senate  today. 

Mr.  President,  during  hearings  I  held 
during  the  95th  and  96th  Congresses  as 
chairman  of  the  former  Child  and  Hu- 
mar  Development  Subcommittee,  I 
heard  from   many   parents  seeking   to 
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adopt  children  with  special  needs.  They 
described  over  and  over  the  tremendous 
difficulties  they  faced  in  trying  to  remove 
a  child  from  the  foster  care  system  and 
bring  such  a  child  into  their  homes.  One 
enormous  obstacle  was  often  simply  ini- 
tiating and  following  the  sometimes 
arduous  task  of  legally  freeing  a  child  for 
adoption  and  completing  the  adoption. 
The  legal  and  other  costs  such  as  home 
studies  often  mount  into  thousands  of 
dollars.  Since  most  of  the  families 
adopting  children  with  special  needs 
have  other  children,  these  costs  can  be 
overwhelming.  This  amendment  would 
provide  some  relief  for  these  families  and 
would  operate  to  encourage,  rather  than 
discourage,  the  adoption  of  children 
with  special  needs.  I  am  delighted  to 
support  this  amendment  as  one  more 
step  toward  our  goal  of  freeing  thousands 
of  children  from  foster  care  and  facili- 
tating their  adoptive  placement  in  lov- 
ing adoptive  families. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  315)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  and  I  might  say 
before  doing  that  there  are  a  couple  of 
other  amendments.  I  understand  the 
Senator  from  New  Jersey,  Senator 
Bradley,  is  prepared  to  call  up  his 
amendment  and  at  3:15  p.m.  the  Senator 
from  Pennsylvania,  Senator  Heinz,  will 
be  prepared  to  call  up  his  amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATUS     OF    AMENDMENTS 

Mr.  DOLE.  Mr.  President.  I  might  give 
a  little  rejjort  for  those  Senators  who 
have  an  interest  in  trying  to  get  this  bill 
finished  today,  either  early  evening  or 
late  evening  or  during  the  middle  of  the 
night. 

There  are  now  only  three  Republican 
amendments  pending,  three  plus  one 
that  is  now  pending,  plus  the  cash  man- 
agement amendment  of  the  Senator  from 
Kansas  which  he  will  offer  to  balance  the 
books  at  the  appropriate  time  because 
we  have  adopted  some  amendments 
which  have  somewhat  distorted  the 
numbers. 

I  understand  the  distinguished  Sena- 
tor from  New  Jersey  'Mr.  Bradley)  has 
an  amendment  that  he  will  call  up.  We 


have  a  number  of  colloquies  that  could 
be  taken  care  of. 

We  are  working  on  a  couple  of  amend- 
ments that  the  Senator  from  Montana 
(Mr.  Baucus)  has  an  interest  in. 

It  is  my  understanding  that  the  Sena- 
tor from  Delaware  (Mr.  Biden)  has  an 
amendment  that  he  wishes  to  offer. 

Senator  Eagleton  has  an  amendment 
we  are  prepared  to  accept.  We  are  work- 
ing on  horse  depreciation  with  Senator 
HuDDLESTON  that  is  in  the  process  of 
negotiation. 

Aside  from  that,  the  Senator  from 
Kansas  does  not  know  of  any  amend- 
ments, unless  everybody  starts  calling 
up  every  amendment  on  the  list  for  some 
reason  unknown  to  this  Senator,  that 
will  be  offered. 

So  it  would  seem  to  me  we  are  in 
striking  distance  of  completing  action  on 
this  proposal. 

I  would  again  say  to  the  staffs  or 
Members  who  may  be  listening  that  we 
hope  you  will  come  to  the  floor  with  your 
amendment  so  that  we  might  proceed  to 
its  early  consideration,  either  early  eve- 
ning or  early  morning. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor  ) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  has  been 
now  30  or  40  minutes  since  anybody  has 
come  to  the  floor  with  an  amendment.  I 
do  not  know  whether  we  are  slowing 
down  or  there  are  no  more  amendments. 
Certainly,  after  11  days,  the  Senator 
from  Kansas  would  be  willing  to  go  to  a 
vote. 

I  see  the  Senator  from  New  Jersey. 

Mr.  President,  I  am  advised  by  the 
Senator  from  New  Jersey  that  he  will  be 
available  at  4 ;  30  to  introduce  an  amend- 
ment. I  understand  that  Senator  Baucus 
and  Senator  Roih  are  trying  to  work 
out  an  agreement  on  an  amendment  on 
structures  and  that  another  one  by  Sen- 
ator Roth  will  not  be  offered.  That  leaves 
the  Heinz  amendment.  I  understand  he 
was  to  offer  it  at  3:15.  I  hope  we  defeat 
that  amendment. 

That  would  leave  two  amendments  by 
the  chairman  and  the  chairman  cannot 
offer  one  of  those  amendments  until  he 
determines  near  the  end  just  how  much 
money  we  need  to  make  up  what  we  have 
spent  in  the  last  several  days.  Therefore. 
I  again  urge  my  colleagues  to  find  their 
way  to  the  Senate  floor  and  offer  their 
amendments.  There  are  a  number  under 
negotiation.  The  distinguished  Senator 
from  West  Virginia,  Senator  Robert  C. 
Byrd,  is  making  progress  on  that  amend- 
ment. Senator  DeConcini  has  an  amend- 
ment, along  with  Senator  Armstrong  on 
ESOP.  That  is  under  discussion.  There 
are  amendments  by  Senator  Eacleton 
and  Senator  Stennis;  Senator  Riegle 
has  an  amendment  listed,  and  Senator 
Sasser.  I  understand  he  will  not  call  up 
that  amendment.  Senator  Kennedy  has 
eight  or  nine  amendments.  I  am  not  cer- 


tain whether  he  intends  to  call  all  those 
amendments  up. 

Mr.  President,  before  suggesting  the 
absence  of  a  quorum,  I  again  urge  my 
colleagues  to  help  us  dispose  of  this  bill, 
either  early  this  evening  or  early  tomor- 
row morning. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  consent 
that  the  time  not  be  charged  against 
either  the  Senator  from  Kansas  or  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JJP  AMENDMENT  NO.   316 

(Purpose:  To  amend  section  103  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  tax  treatment  of  industrial  develop- 
ment bonds  Issued  to  finance  pollution 
control  or  waste  disposal  facilities) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  .  for  himself.  Mr.  Packwood.  Mr. 
Hart,  Mr.  Bentsen,  and  Mr.  Randolph,  pro- 
poses an  unprinted  amendment  numl)ered 
316. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Sec.       .  Industrial  Development  Bonds  Is- 
sued to  Finance  Pollution  Con- 
trol or  Waste  Disposal  Facili- 
ties 

lai  In  General. — Section  103  (relating  to 
Interest  on  certain  governmental  obliga- 
tions) is  amended  by  redesignating  subsec- 
tion (1)  as  subsection  <k),  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
sections: 

"(i)  Air  or  water  poilution  control  fa- 
cilites. — For  purposes  of  this  section — 

"(1)  In  general. — The  term  "air  or  water 
pollution  control  facility"  means  land  or 
property  of  a  character  subject  to  deprecia- 
tion under  section  167 — 

'■(A)  which  is  acquired,  constructed,  re- 
constructed, or  erected  to  abate  or  control 
water  or  atmospheric  pollution  or  contami- 
nation by  removln?.  altering,  disposing,  .stor- 
ing, or  preventinq;  the  creation  or  emission 
of  pollutants,  contaminants,  wastes,  or  heat. 

"(B)  which  is  certified  by  the  Federal  cer- 
tifying authority  (as  defined  in  section  169 
(d)(2))  or  the  State  certifying  authority 
(as  defined  in  section  169(d)(3))  as  meet- 
ing or  furthering  Federal  or  State  require- 
ments for  abatement  or  control  of  water  or 
atmospheric  pollution  or  contamina'.ion. 
and 

"(C)  all  or  a  portion  of  the  expenditures 
for  the  acquisition,  construction,  reconstruc- 
tion, or  erection  of  which  would  not  be  made 
except  for  the  purpose  of  abating,  conlrol- 
lins.  or  preventins;  pollution. 

"(2)  Exempt  financing  to  be  unavailable 
for  expenditures  for  purposes  other  than 
pollution  control. — 
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cENERAi.. — Subsection    (b)(4)(F) 
sectl  )n  shall  not  apply  with  respect 
Df  obligations  (otherwise  quail- 
subsection    (b)(4)(P)i    if   the 
proceeds  of  such  issue  which 
irovide   air   or    water   poiunion 
ties  exceeds  (by  more  than  an 
amount)      tlie     imount     by 
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profit  which  may  reasonably 

to  be  derived  through  the  re- 

or  otherwise  in  tho  oper- 
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PROFIT. — For   purposes   of    this 
term  •net  profit'  means  the 
of  benefits   (using  a  discount 
I  ercent )  to  be  derived  from  that 
cost   properly   attributable 
of  increasing  the  output  or 
tending  the  useful  life,  or  rr- 
tdtal  operating  costs  of  the  plant 
pro  )erty   (or  any  unit  thereof)    in 
1  rlth   which   such   facility   is   to 
educed  by  the  sum  of — 
t  Dtal   cost   incurred   to   acquire, 
retonstruct.  or  erect  the  property 
estimated  salvage  value) .  and 
dresent  value   (using  a  discount 
lercent  of)  all  expenses  reason- 
to  be  Incurred  In  the  operation 
of  the  property.  Including 
1  ibor  costs.  Federal,  State,  and 
taxes,   the  cost  of  Insurance, 
'xpense. 

LlMTTATION     ON     EXPUfOITintES    UNDER 
)(4)(f)  — 

L. — For  purposes  of  subsec- 

the  face  amount  of  obllga- 

for    facilities    preventing    the 

e}nlssion  of  pollutants,  contaml- 
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Of  such  facilities  described   In 
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t^fined    in   clause    (111)    of   this 
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such  capital  exoenditures.  20 

third    $100,000,000    of    such 

perilltures  and  15  percent  of  such 

expenditures  in  excess  of  $300,000,000 

and  expenses  incurred  In  Is- 

olfllgatlons. 

PLANT. — For  purposes  of  this 
the   term   'new  plant'  means 
identifiable    part    thereof,    or 
that  is  or  could  be  a  source 
placed   in   service  within    the 
beginning  3  years  before  the 
ijsue  for  the  facility  and  ending 
such  date  of  issuance  of  the 
described  in  clause  (1).  For  pur- 
(11).  all  the  capital  expendl- 
the  6-year  period  shall  be  ag- 
Jor  expansion  of  the  capacity 
or  Identifiable  part  thereof  or 
conversion  In  the  use  to  which  any 
part   thereof)    is  de- 
treated  as  a  new  plant.  For 
I  his  paragraph  a  malor  expan- 
capa(}lty  shall   mean  an  Increase  In 
percent,  and  a  major  conver- 
mean  a  change  affecting  35 
output  of  the  plant.  Any  plant 
part  thereof  not  described  In 
three    sentences    shall     be 
plant. 
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•'(Iv)  Capital  expenditures  taken  into 
ACCOUNT. — The  capital  expenditures  taken 
into  account  with  respect  to  any  new  plant 
or  other  source  of  pollution  for  purposes  of 
this  subparagraph  are  the  expenditures 
which  are  properly  chargeable  to  capital  ac- 
count and  which  are  either  made  within  3 
years  before  the  date  of  the  Issuance  of  the 
Issue  or  can  reasonably  be  expected  (at  the 
time  of  the  Issuance  of  the  issue)  to  be  made 
within  3  years  after  the  date  of  such 
issuance. 

••  ( J )  Solid  Waste  Disposal  Facilities. — For 
purposes  of  this  section,  the  term  •hazardous 
waste  or  solid  waste  disposal  facilities^  In- 
cludes land  and  property  of  a  character  sub- 
ject to  depreciation  under  section  167  which 
is  acquired,  constructed,  reconstructed,  or 
erected  for  no  significant  purpose  other  than 
to  comply  with  hazardous  or  solid  waste  man- 
agement requirements  Imposed  by  the  Solid 
Waste  Disposal  Act.". 

(bi  Conforming  Amendment. — Subpara- 
graph (E)  of  section  103(b)(4)  Is  amended 
by  Inserting  •',  hazardous  waste,'^  after  "sew- 
ai;;e". 

(c)  Clarification  or  Reference. — For  pur- 
poses of  section  103(J)  any  reference  to  the 
Solid  Waste  Disposal  Act  means  the  Solid 
Waste  Disposal  Act  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  and  as  it  Is.  or  may  be.  amended  from 
time  to  time  by  other  Acts.  No  inference 
shall  be  drawn  from  the  preceding  sentence 
with  respect  to  the  presence  of  absence  of  the 
words  ■•as  amended",  by  themselves  or  in 
combination  with  a  reference  to  another  Act. 
whenever  reference  is  made  in  any  other  pro- 
vision of  law  to  an  Act  by  its  short  title. 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  obligations  issued  after  the  date  of  enact- 
ment of  this  Act  and  with  respect  to  taxable 
years  ending  after  such  date. 

Sec.  .    ExTiNsioN    of   Telephone    Excise 

Tax. 

(a)  In  General. — The  table  contained  in 
paragraph  (2)  of  section  4251(a)  relating  to 
Imposition  of  tax  on  communication  serv- 
ices is  amended  by  striking  out  the  last  2 
lines  of  such  table  and  inserting  in  lieu 
thereof  the  following : 

•'During  1980  or  1981 _..   2 

•During    1982.    1983.    1984.    1985.    and 

1936    1.25" 

(b)  Conforming  Amendment. — Subsection 
(b)  of  section  4251  is  amended  by  striking 
out  "January  1.  1983'^  and  inserting  In  lieu 
thereof  •■January  1.  1987. •'. 

Mr.  HEINZ.  Mr.  President,  I  am  today 
proposing  an  amendment  to  the  Eco- 
nomic Recovery  Tax  Act  that  might  well 
be  called  the  Pollution  Control  Bond 
Regulatory  Reform  Act  of  1981. 

The  adoption  of  this  amendment  is  not 
merely  justified:  it  is  long  overdue.  It  is 
overdue  because,  for  years,  the  Internal 
Revenue  Service,  through  regulations  is- 
sued pursuant  to  section  103  of  the  code, 
quite  simply,  has  thwarted  the  intent  of 
Congress  by  precluding  arbitrarily  the 
use  of  tax-exempt  pollution  control 
bonds  for  what  Congress  intended  their 
purposes  to  be. 

Therefore,  the  adoption  of  this 
amendment,  in  my  judgment,  is  essen- 
tial if  the  Economic  Recovery  Tax  Act 
is  to  live  up  to  its  stated  purpose  of 
achieving  economic  recovery  and  if  we 
are  to  rein  in  the  regulatory  excesses  per- 
petrated by  the  bureaucracy  at  the  In- 
ternal Revenue  Service,  which  threatens 
to  jeopardize  the  economic  growth  we 
would  like  to  see. 


Mr.  President,  the  case  for  the  adop- 
tion of  my  amendment  can  be  sum- 
marized as  follows : 

First,  this  amendment  is  not  exactly 
new  to  this  body.  It  was  agreed  to  for 
adoption  by  this  body,  by  unanimous 
consent,  when  we  were  taking  up  th3 
superfund  bill  last  fall  which,  as  Sena- 
tors will  recall,  was  passed  overwhelm- 
ingly by  this  body,  and  it  was  part  of 
the  bill. 

All  parties  in  the  Finance  Committee. 
Senator  Dole  and  Senator  Long;  all 
parties  in  the  Environment  and  Public 
Works  Committee,  Senator  Randolph 
and  Senator  Stafford;  all  the  people 
who  were  going  to  be  conferees  on  S. 
1480  had  signed  off  on  this  proposal. 

It  is  the  identical  proposal  that  was 
in  S.  1480,  which  I  asked  the  Senate  to 
strike  by  unanimous  request  for  the  sole 
reason  that  we  wanted  to  get  S.  1480 
passed  in  the  House  without  it  having  to 
be  referred  to  the  Ways  and  Means  Com- 
mittee, where  it  would  have  been  re- 
moved because  of  this  particular  pro- 
vision. 

Since  then,  what  have  we  done?  In 
addition  to  nearly  passing  it,  we  have 
had  an  additional  day  of  hearings  on  the 
bill.  We  had  the  hearings  the  day  after 
we  marked  up  the  Tax  Reduction  Act 
which  is  before  the  Senate.  The  fact  that 
we  did  it  on  the  very  day  after  we 
marked  up  this  bill,  I  believe,  is  an  indi- 
cation of  the  urgency,  that  we  really 
need  to  enact  these  pollution  control 
bond  regulatory  reforms  that  are  con- 
tained in  this  amendment. 

Second,  Mr.  President,  the  fact  is  that 
the  compliance  costs  that  Federal  and 
State  pollution  control  mandates  are  so 
h'gh  and  so  burdensome  that  they  do 
jeopardize  the  success  of  the  economic 
recovery  program  with  respect  to  many 
of  this  Nation's  basic  industries,  and 
that  will  continue  to  be  the  case  unless 
this  amendment  is  adopted. 

Third— I  referred  to  this  a  moment 
ago— I  suspect  that  for  anybody  who 
cares  about  the  integrity  of  the  legisla- 
tive process,  the  fact  is,  quite  simply, 
that  the  Internal  Revenue  Service, 
through  regulations  that  are  not  all  con- 
sistent with  the  legislative  record  or  with 
the  legislative  words  in  the  underlying 
legislation,  has  thwarted  the  intent  of 
Congress  as  reflected  in  section  103  of 
the  Internal  Revenue  Code  and  in  the 
passage  of  various  environmental  con- 
trol laws. 

Fourth,  my  amendment  would  allow 
section  103  pollution  control  bonds  to  be 
used  for  the  legislated,  intended  pur- 
poses— namely,  compliance  with  air  and 
water  pollution  control  and  solid  and 
hazardous  waste  management  require- 
ments: and  we  would  do  so  with  mini- 
mizing the  loss  to  the  Treasury. 

When  I  say  "minimizing  the  loss  to 
the  Treasury,"  what  I  am  saying  is  that 
if  we  simply  enacted  the  section  103  pro- 
posal as  it  would  have  passed  the  Senate 
last  year,  the  revenue  loss  would  have 
been  $100  million  each  in  1983  and  1984 
fiscal  years  and  $200  million  revenue  loss 
each  in  fiscal  years  1985  and  1986. 

However,  this  amendment  pays  for  it- 
self, and  then  something  more,  because 
we  have  an  offset  in  this  amendment 
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that  will  cause  it  to  raise  money.  The 
amendment,  as  a  whole,  will  raise  $94 
million  in  fiscal  1982,  an  additional  $67 
million  in  1983,  an  additional  $91  million 
in  1984.  and  an  additional  $15  million  in 
1985.  It  is  not  until  1986  that  it  goes 
into  the  red. 

In  sum.  through  1986,  it  picks  up  $154 
million  for  the  Treasury.  So  this  amend- 
ment is  better  than  revenue  neutral:  it 
is  a  responsible  amendment;  and  we 
achieve  this  simply  by  phasing  out  the 
telephone  excise  tax  a  little  more  slowly. 

Let  me  briefly  expand  on  each  of  those 
points. 

FINANCE  HEARINGS  HELD  AFTER  TAX  BILL  MARK- 
UP DEMONSTRATED  URGENCY  OF  POLLUTION 
CONTROL   BOND   REGULATORY   REFORMS 

For  the  benefit  of  my  distinguished 
colleagues  who  do  not  serve  on  the  Pi- 
nance  Committee,  let  me  explain  that 
hearings  on  this  proposal  were  not  held 
until  June  26,  the  day  after  markup 
of  the  tax  reduction  bill  had  been 
completed. 

But  the  expert  witnesses  who  testified 
that  day  presented  compelling  argu- 
ments for  immediate  passage  of  the  leg- 
islation on  which  this  amendment  is 
based — S.  169,  cosponsored  by  Senators 
Randolph,  Glenn,  Lugar,  Garn,  Dixon, 
and  Andrews. 

To  recap  the  testimony  presented  to 
the  Finance  Committee: 

Wayne  Nichols,  director  of  the  Ohio 
Environmental  Protection  Agency,  said, 
that  this  proposal — 

Would  do  more  to  help  eliminate  sulfur 
dioxide  and  other  forms  of  air  pollution  than 
any  other  measure.  It  would  enable  Ohio 
to  assist  Its  utilities  and  industries,  which 
are  now  heavily  burdened  by  the  cost  of  com- 
plying with  pollution  control  laws,  by  in- 
creasing the  availability  of  the  single  most 
important  weapon  in  the  fight  against  pollu- 
tion— financing  at  reasonable  rates. 

In  its  testimony,  the  National  Associa- 
tion of  Manufacturers  cited  the  report  of 
the  National  Commission  on  Air  Quality 
issued  in  March  1981,  which  cited  as 
obstacles  to  improved  air  quality  the  ver>' 
IRS  regulations  my  amendment  would 
reform.  The  NAM  observed  that  in  view 
of  the  combination  of  advanced  imple- 
mentation of  pollution  control  laws  and 
the  current  IRS  restrictions  it  is  diffi- 
cult to  see  how  many  small  companies 
will  be  able  to  weather  increasing  envi- 
ronmental regulation. 

Observing  the  strategic  importance  of 
minerals,  the  American  Mining  Congress 
cited  a  House  Committee  on  Interior  and 
Insular  Affairs  report.  "U.S.  Minerals 
Vulnerability:  National  Policy  Implica- 
tions," which  concluded: 

The  very  nature  of  mineral  operations  re- 
quires large  capital  and  operating  expendi- 
tures for  pollution  control,  health  and  safety 
equipment,  and  mined  land  reclamation. 
Funding  for  achieving  these  worthwhile  ob- 
jectives has  placed  a  heavy  burden  upon  the 
already  strained  mining  industry.  McGraw- 
Hill  studies  have  found  that  pollution  con- 
trol expenditures  during  the  last  nine  years 
by  the  entire  mining  Industry  averaged  8 
percent  of  their  total  capital  expenditures 
(and  a  staggering  19  percent  for  the  non- 
ferrous  metal  Industry)  compared  to  only  6 
percent  for  all  industries. 

William  B.  Holmberg,  vice  president, 
Kidder,  Peabody  &  Co.,  Inc..  said: 


Kidder.  Peabody  strongly  endorse  S.  169. 
...  As  the  Committee  knows  from  prior 
testimony.  Kidder  does  not  customarily  take 
the  role  of  an  advocate  but  prefers  to  note 
factors  Congress  should  consider  when  con- 
sidering legislation.  Our  reversal  is  due  to 
the  fact  that  Kidder  belives  that  it  is  in- 
appropriate for  the  IRS  to  override  the  stat- 
ute through  regulations. 

On  behalf  of  the  Council  of  Pollution 
Control  Financing  Agencies,  its  presi- 
dent, Ronald  Bean,  executive  director  of 
the  Illinois  Environmental  Facilities  Fi- 
nancing Authority,  noted: 

The  Council's  member  agencies  operate  at 
the  Intersection  of  environmental  goals  and 
economic  development  goals. 

The  Council  has  endorsed  this  amend- 
ment because  the  proposal — 

Would  make  It  clear  that  the  Congress 
did  not  and  does  not  intend  to  have  this 
inequitable  Implementation  of  Section  103 
by  the  Treasury. 

The  Institute  of  Chemical  Waste  Man- 
agement, National  Solid  Wates  Manage- 
ment Association,  testified — 

We  hope  that  you  will  speed  approval  of 
S.  169  to  direct  the  Secretary  of  the  Treas- 
ury to  extend  IDB  financing  eligibility  to 
hazardous  waste  management  projects  and, 
thus,  accelerate  the  pace  of  bringing  these 
new  projects  into  existence  so  that  existing 
facilities  receiving  hazardous  Industrial 
wastes  can  be  measured  strictly  against  the 
yardstock  of  the  new  Federal  hazardous 
waste  management  regulations. 

COSTS  OF  POLLUTION  CONTROL  COMPLIANCE 
JEOPARDIZE  SUCCESS  OF  ECONOMIC  RECOVERY 
PROGRAM 

Without  dwelling  further  on  the  testi- 
mony the  Finance  Committee  heard  on 
June  25,  let  me  summarize  the  case  for 
swift  adoption  of  the  regulatory  reforms 
contained  in  my  amendment:  Unless 
section  103  regulations  are  revised,  the 
massive  capital  expenditures  mandated 
by  Federal  and  State  pollution  control 
laws  threaten  the  ability  of  American 
industry  to  make  the  job-creating  in- 
vestments that  would  otherwise  be  en- 
couraged by  the  Economic  Recovery 
Tax  Act. 

As  socially  desirable  and  necessary  as 
many  Federal  and  State  pollution  con- 
trol mandates  may  be,  the  investments 
required  for  compliance  generally  are 
not  productive  investments  in  the  sense 
of  improving  efficiency  of  operations  or 
increasing  output.  In  1978.  pollution 
abatement  expenditures  accounted  for 
the  following  percentage  of  all  invest- 
ment in  the  following  basic  industries: 
steelmaking — 16.6  percent:  chemicals — 
7.1  percent;  petroleum — 8.3  percciit;  and 
utilities — 10  percent.  As  we  approach  the 
compliance  deadlines  for  many  environ- 
mental control  acts,  these  costs  can  be 
expected  to  increase. 

In  fact,  in  the  case  of  the  steel  indus- 
try, a  report  completed  by  Arthur  D. 
Little.  Inc.,  for  the  American  Iron  and 
Steel  Institute,  concluded  that  environ- 
mental control  expenditures  for  the  next 
decade  may  reach  $7  billion.  Similarly, 
the  chemical  industry  and  related  in- 
dustries face  the  "double  whammy"  of 
complying  with  the  600-plus  pages  of 
hazardous  waste  control  regulations 
promulgated  by  the  Environmental  Pro- 
tection Agency  under  the  Resource  Con- 
servation and  Recovery  Act — and  paying 


a  billion-plus  dollars  in  additional  taxes 
into  the  "Superfund "  over  the  next  5 
years.  Other  industries  face  similar 
mounting  cost  burdens  for  compliance. 
irs  secnon  103  regulations  thwart 
concressiona;.  intent 

In  adopting  sections  103  and  169  of 
the  Internal  Revenue  Code,  Congress  rec- 
ognized that  mandated  pollution  control 
investments  warrant  tax  treatment  dif- 
ferent from  that  provided  most  other 
capital  investments.  Both  of  these  pro- 
visions— section  103,  dealing  with  tax- 
exempt  industrial  development  bonds 
used  for  pollution  control  and  waste  dis- 
posal, and  section  169.  dealing  with 
amortization  of  certified  pollution  con- 
trol equipment — reflect  a  recognition 
that  investment  in  pollution  control  and 
waste  disposal  facilities  is  necessary  to 
attain  desirable  social  goals  and  fulfill 
the  mandates  of  environmental  laws. 

If  faithfully  implemented,  these  pro- 
visions of  the  tax  code  would  provide  in- 
dustry with  powerful  economic  incen- 
tives to  reduce  pollution  in  the  most 
cost-effective  way  technically  feasible — 
rather  than  to  delay  compliance,  oppose 
standards,  and  litigate  Federal  and  State 
requirements. 

But  in  July  1975,  the  Treasury  De- 
partment issued  proposed  regulations — 
which  have  since  been  employed  by  the 
IRS  as  if  final — that  do  not  reflect  the 
intent  of  Congress  as  represented  by 
section  103  of  the  Internal  Revenue 
Code,  the  Clean  Air  Act.  the  Clean  Wa- 
ter Act.  and  the  Resource  Conservation 
and  Recovery  Act.  The  deficiencies  and 
inconsistencies  in  these  regulations  have 
repeatedly  been  brought  to  the  attention 
of  the  IRS  by  the  Environmental  Pro- 
tection Agency,  by  the  industries  af- 
fected, and  by  many  of  us  in  the  Con- 
gress. The  IRS  has  not  responded  to  these 
concerns. 

Instead,  the  IRS  has  persisted  in  em- 
ploying section  103  regulations  that 
thwart  the  intent  of  Congress  with  re- 
spect to  pollution  control  bond  financ- 
ing. It  has  done  so  in  the  following  ways: 

First,  the  IRS  through  its  "realized 
pollution"  test  has  limited  eligible  fi- 
nancing for  air  and  water  pollution  con- 
trol expenditures  to  end-of-the-pipe 
"black  box"  technologies,  ignoring  the 
fact  that  current  environmental  law 
recognizes  and  indeed  encourages  the 
use  of  process  changes  in  abating  pollu- 
tion. 

Second,  the  IRS  has  ignored  the  fact 
that  Congress  has  amended  the  Solid 
Waste  Disposal  Act  with  the  Resource 
Conservation  and  Recovery  Act  to  regu- 
late hazardous  waste:  instead,  the  IRS 
has  kept  the  definition  of  solid  waste 
contained  in  the  original  1965  act. 

Third,  the  IRS  has  adopted  a  "gross 
savings"  test  by  which  the  amount  of 
eligible  tax-exempt  financing  is  reduced 
bv  the  extent  to  which  pollution  control 
expenditures  result  in  economic  bene- 
fit— but  measuring  economic  benefit  in 
gross  rather  than  net  terms. 

AMENDMENT  ALLOWS  USE  OF  POLLUTION  CON- 
TROL BONDS  FOR  INTENDED  PURPOSES  WHILE 
MINIMIZING   LOSS  TO  FEDERAL   TREASURY 

So  that  IRS  regulations  with  respect 
to  section  103  pollution  control  bonds  do 
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process  changes  to  be  In- 
rep^rt  language  to  accompany  leg- 
by    Senator   John    Heinz 
IRS   definitions    of    pollution 
les  eligible  for  tax-exempt  In- 
bond   financing   pur- 
103(b)  of  the  Internal  Rev- 


Utles  and  process  changes  shall 
be  limited  to,  the  following: 


led 


1  ot 

COAL   :  IINING  AND  COMBUSTION 

Coal  washl  ig  and  preparation   to  reduce 
sulphur  eml^lons: 

Fluldlzed 

In     mining 
ditches  that 
from  mlngUr 
coming  contaminated, 
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l:  IDCSTRIAL   PRINTING 


to  convert  water-based  paints, 

air  pollution   that  occurs 

solvents     dispersing     through 


PAPER   INDUSTRY 

boilers  and  their  associated  pre- 
liquor    oxidation    systems, 
r  evaporation  systems. 


IREWINC    INDUSTRY 

equipment: 
liquor  evaporators. 


SOLI  [)   WASTE    MANAGEMENT 


Transfer  stations; 

Incinerators  without  heat  or  energy  recov- 
ery facilities: 

Incinerators  wUh  heat  or  energy  recovery 
facilities; 

Compaction  equipment  (shredders,  balers, 
and  compaction  equipment): 

Transportation  vehicles  used  to  implement 
the  collection  and  disposal  functions. 

HAZARDOUS    WASTE    MANAGEMENT 

Same  list  as  solid  waste  management,  but 
also: 

Deep  Injection  wells: 

Storage  facilities; 

Treatment  facilities; 

Limestone  flue  gas  desulphurlzation  sys- 
tems using  feeders,  storage  bins,  conveyors, 
dryers,  and  grinding  and  briquettlng  ma- 
chines to  produce  gypsum. 

PETROLEUM    INDUSTRY 

Facilities  to  strip  sulphur  from  gas  streams 
to  be  combusted  at  the  refinery; 

Facilities  to  transport  waste  water  to  re- 
gional waste  control  facilities; 

Floating  roof  storage  tanks. 

Mr.  HEINZ.  Mr.  President,  although 
this  list  is  by  no  means  exhaustive — we 
must  avoid  locking  in  potentially  obsolete 
technologies  by  statute — it  is  illustrative 
of  the  intent  of  Congress  and  should 
provide  needed  guidance  for  the  IRS. 

The  second  safeguard  is  a  requirement 
that  tax-exempt  financing  be  available 
only  for  expenditures  that  the  Environ- 
mental Protection  Agency  or  its  State 
equivalent  has  certified  would  not  have 
been  made,  but  for  Federal  or  St'.te  pol- 
lution control  requirements. 

The  third  safeguard  is  a  formula  for 
reducing  the  amoimt  of  pollution  control 
expenditures  eligible  for  tax-exempt  fi- 
nancing by  the  extent  to  which  a  portion 
of  the  cost  of  a  certified  pollution  control 
faciUty  is  recoverable  in  the  form  of  net 
economic  benefit.  This  formula  is  set 
forth  in  the  statutory  language  of  the 
amendment. 

The  fourth  and  final  safeguard  is  a 
limitation  on  the  amount  of  expendi- 
tures for  process  changes  that  can  qual- 
ify for  section  103  financing  in  the  case 
of  new  plant  construction  or  major  ex- 
pansion of  existing  facilities,  defined  as 
a  35 -percent  increase  in  capacity  or  out- 
put. Specifically,  the  amount  of  tax- 
exempt  financing  for  certified  pollution 
control  expenditures — reduced  to  the  ex- 
tent that  a  net  economic  benefit  results — 
would  be  further  limited  to:  30  percent 
of  the  first  $100  million  of  capital  ex- 
penditures for  the  entire  plant  or  site; 
25  percent  of  the  second  $100  million: 
20  percent  of  the  third  $100  million;  and 
15  percent  thereafter;  capital  expendi- 
tures subject  to  the  limitation  would  in- 
clude those  made  3  years  before  and  3 
years  after  the  date  on  which  the  bonds 
were  issued. 

Taken  together,  these  four  safeguards 
address  concerns  raised  in  the  past  that 
allocating  the  portion  of  process  changes 
attributable  to  pollution  control  is  not 
feasible  and  that  allowing  process 
changes  to  qualify  would  allow  the  entire 
cost  of  new  plant  construction  to  be  fi- 
nanced using  section  103  pollution  con- 
trol bonds. 

Because  of  the  safeguards  contained 
in  mv  amendment,  the  Joint  Committee 
on  Taxation  estimates  the  revenue  loss 
to  the  Treasury  of  this  proposal  as  indi- 
cated in  the  table  which  I  ask  unani- 


mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Fiscal  year: 
1981... 
1982... 
1983... 
1984... 
1985... 
1986... 


Millions 


110 

10'> 

2CK> 

.   20" 

0 

Mr.  HEINZ.  However,  Mr.  President, 
during  the  June  26  hearings,  a  number  of 
witnesses  suggested  that  even  this  mod- 
est estimate  may  be  too  much. 

For  example,  Ron  Bean,  president  of 
tho  Council  of  Pollution  Control  Fi- 
nancing Agencies,  testified: 

I  want  to  caution  the  committee  about 
what  is  not  included  in  estimates  of  revenue 
loss.  The  Congressional  Budget  Office  and 
the  Treasury  have  consistently  refused  to 
recognize  that  a  company  which  is  able  to 
finance  a  pollution  control  facility  on  a  tax- 
exempt  basis  is  therefore  relieved  of  interest 
expenditures  amounting  to  some  3  percent 
of  the  cost  of  financing,  or  $30,000  per 
SI. 000,000  for  each  year  for  the  life  of  fi- 
nancing. This  money  Is,  of  course,  subject 
to  taxation,  and  at  current  rates,  the  Treas- 
ury would  Increase  its  revenues  by  46  percent 
of  that  $30,000.  or  nearly  $14,000  per  million, 
each  year,  for  the  life  of  financing.  The  re- 
mainder of  that  $30,000  Is  put  to  work  by 
the  industry,  and  presumably  generates  a 
profit  in  later  years,  which  is  also  taxed.  If  it 
Is  distributed  to  shareholders,  it  is  also  taxed. 
These  are  all  revenues  which  do  not  find 
their  way  into  calculations  of  tax  expendi- 
tures to  the  Treasury  from  tax-exempt  pollu- 
tion control  financing. 

Also,  we  are  distressed  to  see  the  assump- 
tions of  Treasury  revenues  on  the  other  side 
of  the  equation,  from  taxable  bonds.  This 
ignores  the  fact  that  most  holdings  of  tax- 
able bonds  are  by  entitles  which  themselves 
are  tax-exempt  or  which  manage  to  effec- 
tively shield  taxable  bond  holdings  from 
taxation. 

In  addition,  several  witnesses  agreed 
that  the  revenue  loss  estimates  should  be 
revised  downward  to  reflect  the  marginal 
tax  rate  reductions  contained  in  the  Eco- 
nomic Recovery  Tax  Act. 

To  summarize,  Mr.  President,  the  over- 
whelming body  of  evidence  suggests  that 
the  regulatory  changes  made  by  my 
amendment  are  essential  for  the  overall 
success  of  the  Economic  Recovery  Tax 
Act.  We  need  not  make  an  either-or 
choice  between  economic  growth  and  en- 
vironmental quality — we  can  have  both 

In  short,  Mr.  President,  the  onlv  peo- 
ple who  are  not  in  favor  of  this  bill  inso- 
far as  we  can  determine  it  are  some 
bureaucrats  down  at  the  Internal  Reve- 
nue Service,  who  a  few  years  ago  having 
decided  to  take  the  law  into  their  own 
hands  recast  the  law  in  their  own  image 
or  as  they  would  wish  it  and  have  been 
thwarting  the  intent  of  Congress  ever 
since,  and  that  is  to  the  best  cf  my 
understanding  why  the  administration 
does  not  at  this  point  support  this 
amendment. 

I  thank  my  distinguished  colleagues 
for  their  time  and  strongly  urge  their 
support. 

Mr.  President,  how  much  time 
remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  13 ''2  minutes 
remaining. 

Mr.  HEINZ.  Mr.  President,  I  reserve 
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the  remainder  of  my  time  but  simply  ask 
my  colleagues  to  support  this  amend- 
ment. It  is  a  good  amendment.  It  is  a 
responsible  amendment,  and  I  do  believe 
that  we  would  serve  our  constituents  well 
by  passing  it  today.         

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  SYMMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  HEINZ.  Mr.  President,  how  much 
time  does  the  Senator  from  West  Vir- 
ginia wish? 

Mr.  RANDOLPH.  Approximately  5, 
not  more  than  7  minutes. 

Mr.  HEINZ.  I  yield  7  minutes  to  my 
good  friend  and  colleague  from  West 
Virginia. 

Mr.  RANDOLPH.  Thank  you  very 
much. 

Mr.  President,  I  am  appreciative  of 
the  cooperation  of  the  able  Senator  from 
Pennsylvania  iMr.  Heinz)  and  also  I  am 
appreciative  to  the  minority  manager. 
Senator  Harry  P,  Byrd,  Jr.,  of  Virginia. 
Their  understanding  of  my  desire  to 
s^eak  on  this  amendment  and  their  help 
in  arranging  a  comfortable  atmosphere 
for  me  to  convince  those  who  wUl  per- 
haps listen  attentively  to  what  I  have  to 
say. 

I  support  the  amendment  of  the  Sen- 
ator from  the  Commonwealth  of  Penn- 
sylvania, 

I  am  a  cosponsor  of  this  amendment. 

The  adoption  of  this  proposal  will  be 
helpful  to  many  of  the  industries 
throughout  America  as  they  strive  to 
comply  with  the  air  and  water  pollution 
and  hazardous  waste  control  require- 
ments enacted  over  the  past  10  years. 

I  want  to  stress  today  another  reason, 
and  that  is  that  the  value  of  this  amend- 
ment goes  to  something  that  is  often 
overlooked,  and  that  is  to  the  solid  and 
hazardous  waste  management  industry 
in  this  country. 

Among  other  effects,  this  amendment 
makes  it  clear  thai  solid  waste  manage- 
ment facilities  include  all  hazardous 
wastes  and  recoverable  resources  as  de- 
fined in  the  most  recent  amendment  to 
the  Solid  Waste  Disposal  Act,  with  which 
I  was  associated  in  handling. 

Mr.  President.  I  have  worked  on  solid 
waste  legislation  since  the  first  Federal 
efforts  in  this  area  of  national  concern, 
and  that  was  in  1965.  In  1970  I  authored 
the  Resource  Recovery  Act  establishing 
a  major  Federal  role  in  promoting  the 
recycling  and  the  proper  handling  of 
solid  wastes.  Recycling  is  something  very 
important,  recycling  not  only  of  waste 
materials  of  one  type  or  another,  but 
I  think  now  of  the  recycling  of  paper 
throughout  this  country,  and  the  recy- 
cling of  aluminum. 

The  1976  amendments  to  the  Solid 
Waste  Disposal  Act,  which  I  also  spon- 
sored and  helped  to  shape,  with  the 
help  of  others  in  the  Committee  on 
Environment    and    Public    Works,    has 


recognized  hazardous  wastes  as  a  large 
part  of  our  solid  waste  management 
problem. 

The  1976  act,  I  think — I  must  stress 
it — enhances  our  ability  to  recover  and 
conserve  our  resources,  and  the  defini- 
tions of  the  act  were  expanded  and 
they  were  modernized. 

The  Internal  Revenue  Service,  how- 
ever. I  think,  has  mistakenly  continued 
to  use  the  old  1970  deflnition  of  solid 
waste  and  that,  of  course,  is  the  position 
of  the  Senator  from  Pennsylvania,  be- 
cause we  believe  it  is  an  incorrect  inter- 
pretation of  the  provisions  of  section 
103.  This  has  meant  that  many  worthy 
solid  waste  facilities  involving  hazardous 
waste  or  resource  recovery  could  not 
make  use  of  that  section  on  financing 
which  we  designate  as  103. 

Adoption  of  the  pending  amendment. 
I  say  to  my  colleagues,  will  clarify  that 
solid  waste  and  hazardous  materials  fa- 
cilities of  all  types  qualify  for  this  neces- 
sary financing. 

I  think  the  amendment  is  a  good 
amendment.  It  is  a  necessary  amend- 
ment. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  most  respected  colleague  for  his  re- 
marks. He  is  a  man  who  has  been  time 
and  again  in  the  forefront  of  the  efforts 
to  clean  up  our  air,  our  water,  our  land. 
I  can  think  of  few  others  in  the  Senate 
whose  record  exceeds,  let  alone  matches, 
his  outstanding  understanding  and  rec- 
ord in  this  area.  So  to  have  him  speak 
on  behalf  of  this  amendment  is  very 
welcome,  and  I  thank  my  friend  most 
sincerely. 

Mr.  President,  I  reserve  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER  (Mr. 
Simpson)  .  Who  yields  time? 

Mr.  SYMMS.  I  yield  the  Senator  from 
Virginia  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  would  extend  the  use  of  tax- 
exempt  industrial  development  bonds. 
My  understanding  is  that  the  adminis- 
tration and  the  Treasury  Department 
oppose  the  expansion  of  such  tax-exempt 
bonds. 

I  have  felt  for  some  time  that  the 
use  of  these  tax-exempt  issues  has  gotten 
out  of  hand,  and  it  wou'd  be  unwise 
to  further  expand  the  use  of  these 
bonds. 

I  know  it  is  a  good  purpose  involved 
in  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Pennsylvania. 
But,  as  one  who  for  some  time  has 
been  concerned  about  the  tax-exempt 
status  of  bonds,  I  shall  oppose  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Virginia  be  good 
enough  to  yield  me  time? 

Mr.  HARRY  F.  BYRD,  JR.  What  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  I  believe 
Senator  Symms,  the  Senator  from 
Idaho 

Mr.  HARRY  F.  BYRD,  JR.  He  yielded 
me  5  minutes.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  2'b  minutes.. 


Mr.  HARRY  F.  BYRD,  JR.  I  yield  2V'2 

minutes  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Pennsylvania  an- 
swer a  question?  Is  tne  Senator  a  prime 
sponsor  of  the  amendment? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  METZENBAUM.  Would  he  be 
good  enough  to  advise  what  the  cost  of 
this  amendment  will  be? 

Mr.  HEINZ.  I  have  already  made  that 
statement  for  the  Record.  I  will  be 
happy  to  do  so  again. 

The  cost  of  this  amendment  would  be, 
it  would  gain  $94  million  of  revenue  in 
1981;  it  would  gain  $67  million  in  rev- 
enue— I  am  sorry,  I  was  mistaken.  It  will 
gain  $94  million  in  revenue  in  1982.  It 
would  gain  $67  million  in  revenue  in 
'fiscal  year  1983;  it  will  gain  $91  million 
in  fiscal  1984;  and  again  $15  million  in 
fiscal  year  1985. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Pennsylvania  be 
good  enough  to  explain  how  by  having 
industrial  revenue  bonds  in  an  area  in 
which  they  were  not  previously  used,  will 
help  the  Treasury? 

Mr.  HEINZ.  Yes;  as  I  also  explained  in 
my  opening  remarks,  the  actual  revenue 
losses  that  are  incurred  by  the  change 
in  the  section  103  definition,  which  is 
$100  million  each  in  fiscal  1983  and  1984. 
and  $200  million  in  fiscal  1985  are  offset 
to  yield  the  net  gains  that  I  just  de- 
scribed by  phasing  out  the  telephone 
excise  tax  somewhat  more  slowly. 

Mr.  METZENBAUM.  Phasing  out 
what? 

Mr.  HEINZ.  Phasing  out  the  telephone 
excise  tax  somewhat  more  slowly  than 
in  contemplated  by  law. 

Mr.  METZENBAUM.  Is  the  phasing 
out  of  the  telephone  excise  tax  contem- 
plated, is  that  provided  for.  in  this  tax 
bUl? 

Mr.  HEINZ.  Yes. 

Mr.  METZENBAUM.  What  the  Sena- 
tor is  doing  is  he  is  extending 

Mr.  HEINZ.  No;  this  Senator  is  not 
extending  the  tax.  That  was  already 
done  in  an  earlier  amendment. 

Mr.  METZENBAUM.  So  that  we  do  not 
mix  apples  and  oranges,  how  much  will 
the  Treasury  lose  by  reason  of  the  indus- 
trial revenue  bond  part  of  this  legislation 
itself? 

Mr.  HEINZ.  Exactly  the  number  I  gave 
the  Senator  a  moment  ago. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  will  have  to  agree 
that  he  is  only  saying  that  we  are  going 
to  pick  up  that  additional  money  by 
reason  of  a  longer  phaseout  of  the  tele- 
phone excise  tax. 

Mr.  HEINZ.  The  Senator  gave  you  the 
revenue  phaseout  of  section  103,  which 
is  what  the  Senator  did,  and  I  quoted 
numbers  of  revenue  losses  of  $100  million 
a  year  in  1983  and  1984.  and  $200  million 
in  1985. 

Mr.  METZENBAUM.  Did  the  Senator 
say  $100  million,  S200  million,  and 

Mr.  HEINZ.  SlOO  million,  $100  million, 
and  $200  million  in  fiscal  years  1983. 
1984,  and  1985.  which  is  more  than  offset 
by  the  telephone  excise  tax  slow  phase- 
out. 

Mr.  METZENBAUM.  And  the  total 
amount  between  now  and  1986  would  be 
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For  the  fiscal  years  1983, 
$400  million  which  is  off- 
more  substantial  amoun 
dained. 
MET^ENBAUM.  Is  the  telephone 
tax  paid  by  the  individual 
telephones    throughout    the 
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OFFICER.  The  time 
Senator  from  Ohio  has  ex- 


President, 


The  Senator  is  correct. 

Let  me  then  say 

of  this  body  that  what 

talking  about  here  is  an- 

of  where  we  are  shifting 

from  some  of  the  major 

in  this  country  that  will  be 

revenue  bonds  for  the 

pollution  control,  and  in  order 

revenue  we  are  putting  it 

of  the  people  who  use  tele- 

that  use  telephones. 

kind  of  inequity  we  have 

into  in   this   legislation. 

ifter  instance,  we  find  that 
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the  bill.  The  corporations 
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There  is  a  series  of  pro- 
amendment  to  limit  that 
obtained  from  the  use  of 
qevelopment    bonds    for   the 
that  the  Senator  suggests, 
^ant  to  see  industrial  devel- 
used  for  a  questionable 
of  the  key  provisions  of 
is  that  we  offset  the  use 
through  a  savings  test.  You 
;he  bond  to  finance  an  en- 
You  can  only  use  the  bond 


for  a  process  change,  for  example,  which 
was  mandated  by  a  State  pollution  con- 
trol agency,  and  you  can  only  use  it  to 
the  extent  that  there  is  a  net  cost  to 
the  installer. 

If  I  may,  Mr.  President,  if  the 
Senator 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Ohio  has 
expired. 

Mr.  DOLE.  I  yield  3  additional 
minutes. 

Mr.  HEINZ.  I  think  the  Senator  has 
made  some  good  points  as  to  what  is  the 
purpose  of  this  legislation. 

What  we  are  trying  to  do  is  to  bring 
about  the  most  cost  effective  means  of 
overcoming  pollution.  The  problem  is 
that  right  now  we  have  an  IRS  regula- 
tion that  Congress  never  passed.  The 
IRS  has  never  actually  finalized  this 
proposed  regulation.  It  has  been  a  pro- 
posed regulation  since  1975. 

There  are  two  problems.  Problem  No.  1 
is  that  it  treats  hazardous  waste  dif- 
ferently from  air  and  water  pollution.  It 
should  not.  but  it  treats  it  differently. 

Problem  No.  2  is  that  it  forces  black 
box  technology  on  every  single  industry, 
end  of  the  pipe  technology,  in  many  in- 
stances the  wrong  way  to  go  about  it. 

The  director  of  the  Ohio  Protection 
Agency,  who  is  a  professional — he  has 
been  in  the  field  for  a  long  time  and  I 
suspect  the  Senator  knows  him,  Mike 
Nichols — very  respected  throughout  the 
United  States — said  he  believed  this  pro- 
posal would  do  more  to  eliminate  sulfur 
dioxide  and  other  forms  of  pollution 
than  any  other  measure.  It  would  still 
enable  Ohio  to  assist  its  utilities  and  in- 
dustries now  heavily  burdened  by  the 
cost  of  the  pollution  control  laws. 

I  choose  that  not  because  the  man, 
Mike  Nichols,  is  from  Ohio,  but  because 
he  mentions  it  will  lower  the  cost  of  in- 
stalling in  utilities.  If  there  is  one  thing 
that  people  across  the  country  are  mad 
about,  it  is  their  high  utility  bills.  This 
will  bring  them  down.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  METZENBAUM.  I  did  not  intend 
for  the  Senator  from  Pennsylvania  to 
use  my  entire  3  minutes.  I  will  ask  for 
an  additional  3  minutes.  I  did  not  even 
open  my  mouth. 

Mr.  HEINZ.  I  thank  the  Senator  for 
being  so  understanding. 

Mr.  METZENBAUM.  What  is  this 
about  exempt  financing  to  be  unavail- 
able for  expenditures  or  purposes  other 
than  pollution  control?  Then  it  gets  into 
the  whole  question  of  net  profit  and  how 
you  determine  net  profit. 

Without  taking  too  long,  can  the  Sen- 
ator give  me  a  30-second  answer  on  what 
that  is  about? 

Mr.  HEINZ.  In  30  seconds?  I  will  try. 

What  we  are  talking  about  is  that  we 
are  not  going  to  permit  these  pollution 
control  laws  to  be  used  for  any  other  pur- 
pose than  pollution  control.  That  is  an- 
swer No.  1. 

Mr.  METZENBAUM.  Why  do  we  need 
a  definition  of  net  profit  for  that? 

Mr.  HEINZ.  Because  since  we  are  talk- 
ing about  permitting  process  changes 
and  process  changes  can  be  more  eflB- 
cient,  we  want  to  make  sure  that  a 
manufacturer  or  a  utility  that  is  putting 


in  a  process  change  does  not  slip  into 
the  tax  exempt  bond  some  of  the  other 
reasons,  the  capital  costs,  that  he  is 
applying  for  this  bond  for.  What  we  are 
trying  to  do  is  to  limit  the  industrial  de- 
velopment bond  just  to  that  portion  that 
is  involved  with  pollution  control. 

Mr.  METZENBAUiM.  Let  me  ask  one 
last  question.  Would  thir.  amendment  re- 
sult in  the  telephone  users  of  this  coun- 
try paying  additional  excise  taxes  on 
their  telephone  use  which  otherwise 
would  have  been  phased  out  in  the  ap- 
proximate amount  of  $100  million — no.  I 
guess  more  than  that.  I  guess  it  would  be 
$160  million  a  year  and  going  up  to  about 
$350  million,  if  my  recollection  of  the 
Senators  mathematics  is  correct.  Will 
the  consumers  end  up  paying  those  ad- 
ditional amounts  by  reason  of  this 
amendment? 

Mr.  HEINZ.  I  do  not  want  to  quarrel 
with  the  fact  that  there  is  one-quarter 
of  a  percent 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mr.  METZENBAUM.  Who  else  has 
time? 

Mr.  DOLE.  I  will  be  happy  to  yield. 
S  nee  the  Senator  is  against  the  amend- 
ment I  am  happy  to  yield. 

Mr.  METZENBAUM.  There  will  be  an 
additional  one-quarter  percent  tax  on 
telephone  users  over  and  above  that 
which  it  presently  is? 

Mr.  HEINZ.  I  am  certainly  not  going 
to  quarrel  with  that.  The  Senator  is  cor- 
rect, and  it  is  this  Senator's  belief  that 
this  will  be  more  than  offset,  several 
times  over,  by  lower  utility  bills.  Let  me 
add  further  that  setting  the  tax  at  IV4 
percent  will  still  save  consumers  $175 
million  a  year  more  than  the  tax  at  the 
current  level,  which  is  2  percent. 

Mr.  METZENBAUM.  I  have  been  so 
persuaded  by  the  President's  emphasis  on 
cutting  taxes  that  I  certainly  could  not 
find  myself  voting  for  increased  taxes.  I 
am  a  little  bit  surprised  that  my  good 
friend  from  Pennsylvania  wants  to  in- 
crease the  taxes  on  the  people  of  this 
country.  Is  it  anticipated  that  there  will 
te  a  roUcall  vote  on  this  amendment? 

Mr.  HEINZ.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say 
first  of  all  I  do  not  take  pleasure  in  op- 
posing amendments  from  colleagues  on 
either  side,  particularly  on  my  own 
side.  I  have  discussed  this  matter  with 
the  Treasury  and  the  Senator  from 
Pennsylvania  has  discussed  it,  I  assume, 
with  the  Treasury.  We  have  been  able  to 
accommodate  the  Senator  on  a  number 
of  amendments,  two  that  I  think  of  off- 
hand. The  Treasury  is  flatly  opposed  to 
this  amendment.  I  think  they  would  also 
be  flatly  opposed  to  raising  the  excise 
tax  on  all  telechone  users  to  pay  for 
this  amendment. 

The  other  day  we  did  that  in  an  effort 
to  pay  for  the  so-called  targeted  jobs 
credit.  That  may  impact  on  a  lot  of  peo- 
ple who  are  out  of  work. 
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We  are  doing  enough  for  the  steel  in- 
dustry in  the  country  now  imder  ACRS. 
There  has  to  te  a  limit  on  how  much 
we  can  do  for  big  business  in  this  tax 
bill,  and  this  is  a  big  business  amend- 
ment. It  is  going  to  cost  some  money. 

It  just  seems  to  me  that  if  it  has  merit, 
and  I  am  certain  it  has  or  the  Senator 
from  Pennsylvania  would  not  be  offer- 
ing it  here,  we  are  going  to  have  an- 
other tax  bill  and  we  do  not  have  to  load 
this  bill  up  with  everything.  It  is  almost 
ready  to  drop  now  from  the  weight  of 
amendments  that  we  have  been  able  to 
work  out  and  negotiate.  Some  of  those 
the  Senator  from  Pennsylvania  had  a 
deep  interest  In  and  they  were  accom- 
modated. 

But  on  this  amendment  the  Treasury 
says  no  and  I  feel  some  obligation  to  sup- 
port the  Treasury  and  the  President. 
They  have  sent  us  an  extremely  attrac- 
tive tax  package. 

I  do  not  quarrel  with  anybody  who  of- 
fers amendments  but  I  would  hope  that 
by  early  evening  we  will  be  ready  to  vote 
on  final  passage. 

I  would  promise  the  Senator  from 
Pennsylvania  we  are  going  to  have  other 
tax  bills,  at  least  one  I  know  of  this  year. 
There  will  be  a  second  tax  bill.  It  was 
my  intent  that  this  amendment,  if  de- 
feated, and  other  amendments  that  have 
not  been  offered  by  Senators  who  have 
restrained  themselves,  would  be  looked 
at.  considered,  and.  in  some  cases,  end 
up  in  the  second  tax  proposal. 

It  is  one  thing  to  say  it  does  not  cost 
anything,  but  it  does  cost  something. 
It  costs  $100  million  in  1982,  $100  million 
in  1983,  $200  million  in  1984,  $200  million 
in  1985,  and  $300  million  in  1986.  You 
can  lower  that  cost  if  you  go  on  a  fiscal 
year  basis. 

Again,  I  am  not  an  IRS  expert,  but 
we  are  told  it  would  add  a  lot  of  com- 
plexity to  the  law.  For  example,  there 
would  be  the  definitional  problem  of  de- 
termining what  would  qualify  as  a  pol- 
lution control  facility  and  how  such  a 
facility  could  be  differentiated  from  a 
manufacturing  facility.  It  is  going  to  re- 
sult in  increased  administrative  burdens 
on  the  IRS. 

I  just  think  the  administration  made 
it  rather  clear  that  it  is  firmly  committed 
to  reducing  the  Federal  interference  with 
business  decisions  as  well  as  to  reduce 
the  burden  of  needlessly  costly  Federal 
regulations  on  business.  To  the  extent 
that  pollution  control  regulations  and 
rules  concerning  hazardous  materials 
imposes  costs  on  businesses  beyond  those 
commensurate  with  benefits  they  can 
confer  on  society,  these  regulations 
should  be  corrected  or,  where  possible, 
repealed  or  terminated. 

I  hope  that  we  can  defeat  this  amend- 
ment and  get  on  with  the  final  few 
amendments  we  have  in  this  entire  pack- 
age— it  has  taken  11  days — so  that  we 
can  let  the  President  know  and.  more  im- 
portantly, the  country  know  that  we  have 
a  good  tax  package. 

There  is  the  imprint  of  the  Senator 
from  Pennsylvania  all  through  the  pack- 
age. He  has  done  some  outstanding  work. 

In  this  case,  Mr.  President,  I  cannot 
support  the  Senator's  amendment. 


Mr.   HEINZ.  Will  the  Senator  from 
Kansas  yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  HEINZ.  Would  the  Senator  from 
Kansas  agree  that  big  business  could 
borrow  below  the  prime  rate  by  selling 
commercial  paper,  but  small  business 
cannot? 

Mr.  DOLE.  I  agree  to  that. 
Mr.  HEINZ.  Would  the  Senator  not 
agree  that  this  amendment  is  really  more 
likely  to  benefit  the  small  businessman, 
who  cannot  go  to  the  commercial  paper 
market,  particularly  in  these  tough  times, 
or  does  he  really  feel  to  the  contrary? 
Mr.  DOLE.  I  would  agree  with  that,  but 
I  am  not  certain  that  is  precisely  what 
the  amendment  does. 

Mr.  HEINZ.  No,  what  the  amendment 
does — the  Senator  is  correct — it  does 
lower  the  cost  of  making  these  invest- 
ments. 

Will  the  Senator  yield  for  one  more 
question? 

Mr.  DOLE.  Yes. 

Mr.  HEINZ.  Is  it  correct  that  the  Sen- 
ator is  principally  opposing  this  amend- 
ment to  this  tax  bill  at  this  time  and  that 
he  is  not  necessarily  opposed  to  the 
amendment  per  se?  Is  that  correct? 

Mr.  DOLE.  That  is  correct,  Mr.  Pres- 
ident. 

Mr.  HEINZ.  I  thought  that  was  correct, 
because,  as  I  recall,  the  Senator  was  ex- 
tremely supportive  of  this  amendment 
last  year,  when  we  took  up  S.  1480. 

If  I  may  make  just  one  additional  ob- 
servation, Mr.  President,  I  did  discuss 
this  amendment  with  the  Under  Secre- 
tary of  the  Treasury*  for  Tax  Policy,  Nor- 
man Ture,  about  2  weeks  ago.  What  he 
said  was  that  they  had  looked  very  close- 
ly at  this  amendment,  they  had  decided 
that  they  could  not  support  it,  as  the 
Senator  from  Kansas  has  made  quite 
clear,  but — and  these  are  his  very 
words — that  they  had  a  split  decision  on 
it  and  they  felt  that  it  was  probably  the 
kind  of  decision  th-at  Congress  ought  to 
make. 

Of  course,  that  is  all  the  Senator  from 
Pennsylvania  is  trying  to  do,  get  us  to 
make  a  decision.  We  do  offset  the  cost  of 
this  amendment,  as  the  Senator  from 
Kansas  knows,  so  we  are  trying  to  make 
it  a  no-cost  decision. 

Nonetheless,  Mr.  President.  I  respect 
the  views  of  the  Senator  from  Kansas  in 
the  matter.  I  appreciate  his  yielding. 

Mr.  DOLE.  Mr.  President.  I  just  want 
to  say  we  are  paying  for  this  amendment 
by  raising  the  telephone  tax  on  every- 
body in  the  country.  I  also  want  to  say 
that  I  appreciate  the  Senator  from  Penn- 
sylvania at  least  bringing  it  to  us  in  that 
form.  He  is  at  least  willing  to  pay  for  it. 
We  have  had  a  lot  of  amendments  that 
are  just  dumped  on  us.  saying,  take  it  out 
of  something  else.  The  Senator  has  had 
the  courtesy  of  coming  to  us  with  an 
amendment  that  he  pays  for  by  increas- 
ing the  excise  tax,  or  getting  it  back 

up  to 

Mr.  HEINZ.  One-quarter  of  1  percent. 
Mr.  DOLE.  One-quarter  of  1  percent. 
Mr.  President.  I  hope  we  can  persuade 
the  Senator— I  know  he  feels  strongly 
about  the  amendment— that  we  could 
reserve  judgment  on  this  amendment 
and  how  we  finance  it  in  the  second  tax 


bill.  The  Senator  is  a  member  of  the 
Committee  on  Finance.  He  has  had  a 
great  deal  of  input  in  this  bill.  We  have 
hac  amendments — the  Heinz  amend- 
ment on  the  targeted  jobs  credit,  the 
Heinz-Dodd  amendment  on  section  189. 

We  have  had  a  lot  of  amendments  that 
we  have  been  able  to  work  out.  not  only 
on  the  fioor  but  in  the  committee.  I  hope 
that  the  Senator  might  understand  the 
problem — I  know  he  does — of  those  of 
us  who  want  to  complete  this  proposal 
within  the  numbers  of  the  administra- 
tion without  raising  taxes.  We  did  it  the 
other  day  on  the  targeted  jobs  credit. 
Perhaps  he  will  reconsider  offering  the 
amendment  at  this  time.  I  hope,  if  that 
is  not  the  case,  we  can  defeat  the 
amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 1  minute  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  join  the  Senator  from  Kansas  in 
opposition  to  this  amendment.  What  it 
does  is  transfer  the  tax  from  a  business 
to  the  consumers.  I  think  that  that  is  not 
what  we  want  to  do  in  this  tax  bill.  I 
think  the  Senator  from  Kansas  has  made 
a  good  suggestion,  that  this  amendment 
be  held  to  a  later  date  and  be  considered 
by  the  Committee  on  Finance  on  some 
subsequent  tax  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  <Mr.  Wil- 
liams I  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  15. 
nays  84.  as  follows: 


IRoUcall  Vote  No.  231  Leg.) 

YEAS— 15 

Bentsen 

Durenberger 

Moynlhan 

Boschwitz 

Ford 

Randolph 

Bradley 

Hart 

Simpson 

Chafee 

Heinz 

Specter 

D'Amato 

Mathias 
NAYS— 84 

Tower 

Abdnor 

Bvrd.  Robert  C 

Dole 

Andrews 

Cannon 

Domenicl 

Armstrong 

Chiles 

Eagleton 

Baker 

Cochran 

East 

Baucus 

Cohen 

Exon 

Biden 

Cr«nston 

Gam 

Boren 

Danforth 

Glenn 

Bumpers 

DeConclnl 

Goldwater 

Burdlck 

Denton 

Gorton 

Bvrd, 

Dixon 

Grassley 

Harry  P..  Jr. 

Dodd 

Hatch 
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Hatfield 

Hawkins 

Hayakawa 

Heflin 

Helms 

Holltnss 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Hasten 

Kennedy 

Laxalt 

Leahy 

Lerln 


Mr.  President,  I  move  to  re- 
vote  by  which  the  amend- 
ected. 

Mr.  President,  I  move  to 
mo<ion  on  the  table. 

to  lay  on  the  table  was 


PRES  [DING 


Kansas 


en  jage 


So  the 
rejected. 

Mr.  DOLE 
consider  the 
ment  was  re, 

Mr.  BAK^ 
lay  that. 

The  motion 
agreed  to 

The 
ator  from 

Mr.  DOLE, 
standing  is 
ator   from 
wishes  to 
the    Senatoi 
Bradley  > 

Mr. 
point  of 
what  the 

The 
is  well  taketi 
order, 
to  the 
Kansas  may 

Mr.  DOLE 
order? 

The 
preciate  the 
present  in 
from  Kansas 
versing  please 

Mr.  B 
the  asbsenc( 

The 
will  call  the 

The 
the  roll. 

Mr.  DOLE 
imous 
quorum  call 

The 
objection,  it 

Mr.  DOLE 
distinguishe<  1 
Cohen ) 


Long 

Lugar 

Matsunaga 

MattLngly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Murkowskl 

Ntckles 

Nunn 

Packwood 

Pell 

Percy 

Pre36ler 

Proxmlre 

Pry  or 

Quayle 

iJOT  VOTING— 1 

WlllUms 

aniendment  (UP  No.  316)  was 


will 
RAN  X>LPH. 
ore  er 
ma  nager 
PRES  [DING 
.  takei.  ' 
Senat  jrs 
cloal  room 


Mr.  COH^N. 
express  my 
covery  Tax 
bill  is  an 
dividual  and 
will  encoun 
productivity 
relief  to  w 

The  tax 
will  provide 
leans  who 
of    rising 
household  i 
income  taxe 
other  time 
flation  alon( 


hi 
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Rlegl« 

Roth 

Hurt  man 

Sarbanes 

Suaer 

Schmltt 

Stafford 

Soeiinls 

Stevens 

Sjrnims 

Thurmond 

Tsongas 

wallop 

Warner 

Welcker 

Zorlnsky 


OFFICER.  The  Sen- 

is  recognized. 

Mr.  President,  my  under- 

hat  the  distinguished  Sen- 

>Jew    York    (Mr.    D'Amato* 

in  a  colloquy  and  then 

from    New    Jersey    <Mr. 

have  an  amendment. 

Mr.    President,    a 

We  are  trying  to  hear 

of  the  bill  is  saying. 

OFFICER.  The  point 

The  Chamber  will  be  in 

conversing  please  retire 

so  the  Senator  from 

be  heard. 

Mr.  President,  may  we  have 


PRESIDING  OFFICER.  We  ap- 
courtesy  of  the  Members 
he  Chamber.  The  Senator 
has  the  floor.  Senators  con- 
retire  to  the  cloakroom. 
t.  Mr.  President,  I  suggest 
of  a  quorum. 

OFFICER.  The  clerk 
toll, 
legislative  clerk  proceeded  to  call 


PRESIDING' 


Mr.  President.  I  ask  unan- 
that  the  order  for  the 
be  rescinded. 

OFFICER.  Without 
is  so  ordered. 

Mr.  President,  I  yield  to  the 
Senator  from  Maine  (Mr. 


conse  nt 


PRES  IDING 


THE   ECONOIl  IC   RECOVERT   TAX   ACT   OF    1981 


Mr.  President,  I  wish  to 

sjipport  for  the  Economic  Re- 

of  1981. 1  believe  that  the 

effective  combination  of  in- 

business  tax  reforms,  which 

ge  greater  investment  and 

and  provide  significant  tax 

orking  Americans. 

reforms  included  in  this  bill 

!  ignificant  relief  to  all  Amer- 

ve  had  to  bear  the  burden 

(axes.    The    proportion     of 

iiicome  that  goes  to  individual 

is  greater  now  than  at  any 

I  the  last  two  decades.  In- 

has  continued  to  push  in- 


dividuals into  higher  and  higher  tax 
brackets.  For  example,  a  family  of  four 
which  earned  $16,000  in  1971  had  to  pay 
19  percent  of  its  income  in  taxes.  Today 
that  same  family  would  have  to  pay 
over  27  percent  of  its  income  to  taxes. 
Such  large  tax  bills  prohibit  individuals 
and  families  from  saving  or  improving 
their  everyday  standard  of  living. 

The  25-percent  tax  cut  is  designed  to 
alleviate  this  tax  burden  for  all  Ameri- 
cans. It  cannot  be  dismissed  as  a  tax  cut 
for  the  rich.  Instead,  this  tax  cut  pro- 
vides relief  to  taxpayers  at  all  levels  of 
income.  Further,  the  tax  cut  provides  a 
greater  percentage  of  relief  to  those  tax- 
payers in  the  lower-  and  middle-income 
levels  who  have  found  the  steady  in- 
creases in  taxes  over  the  past  years  most 
difficult  to  bear. 

There  are  those  voices  which  oppose 
the  individual  tax  cut  as  providing  fuel 
for  inflation.  This  argimient  basically 
charges  that  if  consumption  is  propor- 
tionate to  the  amount  of  disposable  in- 
come which  a  person  has,  then  by  keep- 
ing more  money  in  the  taxpayer's 
pocket,  the  taxpayer  will  spend  more, 
thus  aggravating  inflation.  These  critics, 
however,  have  been  unable  to  adequately 
explain  why  it  would  be  inflationary  for 
people  to  spend  their  own  money,  but  not 
inflationary  for  the  Government  to  take 
a  person's  money  and  spend  it  for  him. 
If  there  is  such  a  choice  as  to  who  should 
decide  how  to  spend  this  money,  I  believe 
that  the  individual  taxpayer,  who  has 
worked  long  and  hard  for  his  earnings, 
should  be  able  to  retain  more  of  his  or 
her  earnings  and  he  or  she  should  be 
able  to  choose  where  the  money  will  go. 

The  fact  is.  however,  that  a  tax  cut 
will  not  fuel  inflation.  Rather,  the  pri- 
mary objective  of  this  tax  cut  is  not  to 
stimulate  demand,  but  to  increase  in- 
centives to  earn  more  taxable  income.  I 
believe  that  lower  marginal  tax  rates 
will  encourage  work  and  increase  savings 
and  investment.  In  addition,  the  reduc- 
tion in  tax  rates  on  investment  income 
will  encourage  more  productive  types  of 
investment,  and  make  the  use  of  tax 
shelters  and  loopholes  less  attractive  in 
the  long  run. 

There  are  also  many  opponents  of  the 
bill  who  argue  that  a  3-year  tax  cut  is 
unwise  based  on  the  uncertainty  over 
what  the  budget,  interest  rates,  and  in- 
flation will  be  in  1983.  I  think  that  this 
is  precisely  one  of  the  reasons  why  we 
should  have  a  multiyear  tax  cut  at  this 
time.  Over  the  past  decade,  our  economy 
has  experienced  many  setbacks  from 
unexpected  fluctuations  in  oil  prices  and 
in  agricultural  prices,  adverse  exchange 
rate  adjustments,  and  political  factors. 
With  such  uncertainty,  it  is  difficult  to 
plan  effectively.  Such  uncertainty  affects 
planning  at  all  levels  of  the  economy: 
Families  do  not  know  what  they  will  be 
able  to  afford  next  year,  small  businesses 
do  not  know  whether  they  should  ex- 
pand, and  Government  policies  have  no 
fixed  direction. 

A  multiyear  tax  cut  will  restore  cer- 
tainty so  that  individuals,  businesses, 
and  the  Government  will  be  able  to  once 
again  engage  in  long-range  fiscal  plan- 
ning. It  is  only  with  such  predictability 
that  taxpayers  will  be  able  to  increase 
investment  and  productivity. 


The  bill  contains  many  individual  tax 
reforms  which  I  have  supported  for  some 
time.  The  deduction  for  two-earner 
couples  will  effectively  reduce  the  so- 
called  marriage  tax  penalty  which  was 
inadvertently  created  by  the  tax  changes 
made  in  1969.  Indeed,  this  is  an  inequity 
which  exists  in  the  current  Tax  Code, 
and.  thus,  is  properly  a  problem  which 
should  be  remedied  immediately. 

The  bill,  as  amended,  will  allow  all 
individuals  to  deduct  a  portion  of  their 
contributions  to  charities,  regardless  of 
whether  or  not  they  itemize  their  deduc- 
tions. I  believe  that  this  reform  will  in- 
sure that  all  taxpayers,  regardless  of 
their  income,  will  have  their  contribu- 
tions treated  equally.  It  will  also  provide 
immeasurable  benefit  to  nonprofit  orga- 
nizations whose  work  is  even  more  im- 
portant in  light  oi  the  budget  reductions 
in  some  social  services. 

The  bill  will  expand  individual  retire- 
ment accounts  to  increase  maximiun  de- 
ductible contributions,  and  to  make  these 
retirement  accounts  available  to  many 
more  persons.  For  example,  under  the 
bill,  noneaming  spouses  can  continue 
making  payments  to  an  IRA  if  his  or  her 
spouse  dies  or  decides  to  stop  contribut- 
ing, or  if  there  is  a  divorce.  It  will  also 
allow  persons  who  are  now  covered  by 
employer-sponsored  plans  to  deduct 
qualified  contributions  to  an  IRA  or  to 
their  employer-sponsored  plan.  I  view 
these  provisions  as  welcome  reforms 
which  will  stimulate  savings  for  retire- 
ment. 

There  are  many  other  reforms  which 
will  aid  the  overall  economy  and  my 
State  of  Maine  in  particular.  For  ex- 
ample, small  businesses  will  benefit  from 
the  reduction  of  corporate  tax  rates  on 
the  first  $50,000  of  taxable  income,  the 
reduction  in  the  accumulated  earnings 
tax.  and  the  accelerated  depreciation  re- 
forms included  in  the  bill.  By  making 
fewer  estates  subject  to  estate  and  gift 
taxes  and  eliminating  taxes  imposed  on 
transfers  between  spouses,  many  family- 
owned  farms  and  businesses  wiU  no 
longer  have  to  seU  out  simply  to  pay 
burdensome  estate  taxes. 

Moreover,  indexing  the  tax  code,  be- 
ginning in  1985.  will  prevent  automatic 
increases  in  taxes  caused  by  inflation 
alone.  I  was  an  early  supporter  of  in- 
dexing, and  I  am  very  pleased  that  it 
finally  has  been  approved  by  the  Senate 
as  an  amendment  to  this  tax  bill.  I  whole- 
heartedly endorse  all  of  these  reforms. 

There  are,  of  course,  some  provisions 
in  the  bill  with  which  I  disagree.  And 
there  are  many  additional  measures 
which  "in  the  best  of  all  possible  worlds" 
I  would  embrace  as  welcome  reforms. 
Unfortunately,  our  present  economic 
state  is  not  "the  best  of  all  possible 
worlds."  Many  additional  targeted  tax 
reforms  will  have  to  wait  until  we  have 
a  more  favorable  economic  climate. 

I  believe  that  the  Economic  Recovery 
Tax  Act  of  1981  will,  in  conjunction  with 
the  budget  reductions  passed  by  the  Con- 
gress, put  us  on  the  road  to  economic 
recovery.  The  road  is  not  an  easy  one  to 
travel,  and  it  is  more  difficult  for  some 
to  travel  than  for  others.  Nevertheless. 
I  believe  that,  overall,  this  tax  reduction 
package  is  necessary  at  the  present  time. 
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and  is  an  effective  element  in  reaching 
our  goal  of  economic  revival. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

ALL-SAVERS     CERTIFICATES 

Mr.  D'AMATO.  Mr.  President,  I  have  a 
statement  in  regard  to  the  present  tax 
bill.  House  Joint  Resolution  266. 

President  Reagan  and  the  Members  of 
this  Chamber  have  promised  the  Ameri- 
can people  that  we  v.'ill  produce  a  tax  re- 
duction bill  fair  and  equitable  to  tax- 
payers of  all  income  classes.  I  believe 
very  strongly  that  we  must  keep  this 
commitment.  Therefore,  I  support  most 
of  the  provisions  of  House  Joint  Resolu- 
tion 266,  the  tax  bill  reported  by  the  Pi- 
nance  Committee. 

There  is  one  glaring  exception,  how- 
ever. Perhaps  it  is  a  mistake ;  or  perhaps 
an  oversight.  I  refer,  of  course,  to  sec- 
tions 301  and  302  which  comprise  sub- 
title A  of  title  ni  of  the  bill,  the  pro- 
visions relating  to  the  exclusion  of  inter- 
est from  taxpayers'  income.  Section  301 
creates  a  new  savings  instrument — the 
all-savers  certificate — and  allows  tax- 
payers who  purchase  these  certificates  to 
exclude  up  to  $1,000  ($2,000  for  a  joint 
return)  of  interest  on  them  from  their 
taxable  income.  Anyone  can  buy  these 
certificates,  but  they  only  make  financial 
sense  for  those  with  marginal  tax  rates 
greater  than  30  percent — a  very  small 
proportion  of  the  American  public.  The 
vast  majority  could  invest  theii  money 
more  wisely  elsewhere.  They  would  be 
downright  silly  to  purchase  an  all-savers 
certificate.  Single  taxpayers  making  less 
than  $21,500  and  famihes  of  four  making 
less  than  $27,600  receive  no  more  bene- 
fits from  the  all-savers  certificates  than 
they  are  entitled  to  under  current  law. 

At  the  same  time,  however,  we  are 
allowing  the  21  percent  of  the  taxpayers 
in  the  upper  income  brackets  to  exclude 
$1,000  or  $2,000  of  their  income  from  tax- 
ation that  was  not  previously  excludable. 
This  entails  a  revenue  loss  to  the  Federal 
Treasury  of  over  $2.1  billion  in  just  1 
year. 

So  what  are  we  doing  for  the  little 
guy — the  middle  and  lower  income  fam- 
ilies struggling  to  make  ends  meet  in  an 
inflationary  economy  and  the  retired 
forced  to  survive  on  social  security  and 
what  little  they  have  managed  to  put 
away  in  savings  during  their  many  hard 
years  of  work?  Well.  I  will  tell  you  what 
section  302.  as  currently  written,  does  in 
1982  and  1983.  In  order  to  allow  the  new 
tax  break  created  in  section  301.  the 
present  interest  exclusion  of  $200  $400 
is  dropped  starting  in  1982.  Every  single 
dollar  of  interest  earned  by  the  little  guy 
will  be  taxed  while  section  301  allows  the 
well-to-do  to  avoid  taxes  on  the  first 
Sl.OOO  or  S2.000  of  their  interest  income 
only  if  they  invest  in  all-savers  certifi- 
cates. 

Admittedly,  beginning  in  1984.  section 
302  allows  the  small  saver  to  exclude  15 
percent  of  his  or  her  interest  income 
from  taxation.  But  this  means  that  a 
family  of  four  with  $400  in  interest  in- 
come, all  of  which  could  be  excluded 
from  taxes  under  current  law.  would  re- 
ceive no  exclusion  in  1982  or  198."?  and 
would  be  able  to  exclude  only  a  paltry 
$60  in  1984.  In  other  words,  this  family 


with  an  income  too  low  to  justify  the 
purchase  of  an  all  savers  certificate 
would  be  taxed  at  full  ordinary  income 
tax  rates  on  $340  of  interest  income  in 
1984  that  would  be  totally  exempt  from 
taxation  today. 

This  is  simply  not  acceptable.  It  is 
diametrically  opposed  to  the  spirit  of 
this  whole  tax  package.  We  are  supposed 
to  be  cutting  taxes  across  the  board,  not 
just  for  one  favored  income  class.  The 
little  guy  must  be  protected. 

Current  law  allows  every  American 
taxpayer  to  earn  $200  (or  $400  on  a  joint 
return)  in  interest  and  dividends  and 
pay  no  Federal  taxes  on  that  amount. 
This  is  a  necessary  encouragement  to 
foster  savings  by  Americans.  However, 
the  bill  we  are  now  considering  repeals 
this  provision  and  replaces  it  with  three 
new  provisions:  A  $100/$200  exclusion  on 
dividends  alone  to  apply  to  every  tax- 
payer, a  $1.000/$2,000  exclusion  on  in- 
terest on  all  savers  certificates  which  will 
benefit  only  one-fifth  of  all  taxpayers, 
that  is.  those  with  marginal  tax  rates 
greater  than  30  percent:  and  a  15-per- 
cent exclusion  on  interest  income  up  to 
$3.000 /$6.000  which  will  not  begin  until 
1984.  We  have  hterallv  robbed  the  little 
guv  in  order  to  finance  a  new  tax  break 
for  the  rich. 

Last  Thursday  I  came  before  you  and 
urged  reconsideration  of  this  misguided 
decision.  My  proposal  was  modest.  I 
asked  merely  that  we  restore  provisions 
of  current  law  which  would  allow  all 
taxpayers  to  exclude  $200  or  $400  of  their 
dividends  and  interest  from  their  taxable 
income.  I  did  not  propose  elimination  of 
all-savers  certificates.  I  did  not  even  re- 
quest simple  parity  between  those  above 
and  below  the  30-percent  msu-ginal  tax 
bracket.  I  proposed  only  that  we  do  not 
increase  the  taxes  on  savings  for  the 
little  guy. 

The  distinguished  chairman  of  the 
Senate  Finance  Committee,  however,  has 
informed  me  that  he  agrees  that  this 
inequity  must  be  examined.  I  was  pre- 
pared to  bring  before  the  Senate  today 
a  new  and  even  less  generous  proposal 
than  my  original  amendment. 

This  proposal  would  keep  the  exclu- 
sion at  $100/$200  as  it  is  in  the  Finance 
Committee  bill.  The  only  difference  is 
that  this  tax-exempt  amount  would  ao- 
ply  to  either  dividends  or  interest  or  to 
some  combination  of  the  two.  This  still 
represents  a  cut  by  50  percent  of  the 
1982  tax  exclusion  already  existent  in 
current  law.  In  1984  the  exclusion  would 
change  to  $100'$200  plus  15  percent  of 
interest  or  dividends  earned  over  this 
amount  up  to  a  maximum  exclusion  of 
$450  for  a  single  taxpvayer  or  $900  for 
?,  joint  return.  This  incorporates  the 
excellent  amendment  previously  pro- 
posed by  my  colleague,  the  distinguished 
Senator  from  New  Mexico,  and  adopted 
by  this  body.  The  15 -percent  exclusion 
above  the  $100/$200  base  amount  would 
provide  an  excellent  incentive  for  in- 
creased savings  by  American  taxpayers. 
In  the  spirit  of  cooperation  and  to 
assist  the  passage  of  the  Reagan  pro- 
gram. I  have  withdrawn  this  amend- 
ment, since  my  colleague  from  Kansas. 
Mr.  Dole,  chairman  of  the  Senate  Fi- 
nance Committee  has  indicated  to  me 
that  he  will  examine  my  proposal  before 


the  expiration  of  the  present  interest 
exclusion,  with  a  view  toward  eliminat- 
ing the  inequity  in  the  current  bill. 

Mr.  President,  I  am  wondering  if  I 
mignt  ask  the  Senator  from  Kansas 
what  his  intentions  are  in  regard  to 
attempting  to  deal  with  what  I  consider 
to  be  an  exclusion  that  it  is  necessary 
to  bring  back,  that  is,  equahzing  the  tax 
rate  and  encouraging  savings  and  not 
penalizing  the  small  taxpayers? 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  New  York  is  to  be  applauded  for 
his  persistent  efforts  on  behalf  of  small 
savers.  We  had  that  demonstrated  on 
the  Senate  floor  in  a  very  close  vote. 
The  thrift  industry  and  the  mutual  sav- 
ings banks,  I  know,  were  a  bit  dismayed 
when  we  sacrificed  the  $200/$400  exclu- 
sion to  pay  for  the  all-savers  provision. 
I  know  they  like  all-savers  better  but, 
as  I  am  sure  the  Senator  from  New  York 
is  aware,  they  would  prefer  to  have  both, 
one  to  get  them  over  their  hopefully 
short-term,  present  troubles  and  the 
other  to  give  a  benefit  to  the  small -saver 
customers  who  have  for  so  long  been  the 
backbone  of  the  thrift  and  mutual  sav- 
ings industries.  I  just  suggest  that  we 
were  not  able  to  do  both  because  of  the 
budget  constraints. 

The  majority  of  the  members  of  the 
Finance  Committee,  from  both  sides  of 
the  aisle,  were  willing  to  repeal  the  $200/ 
$400  exclusion,  however,  because  we  were 
told  by  a  variety  of  vritnesses  that  this 
provision  did  little  or  nothing  to  create 
new  savings  or  new  investment.  In  fact, 
we  had  experts.  I  might  add  expert  econ- 
omists, nonpartisan,  academicians,  who 
told  us  that  this  was  not  a  way  to  en- 
courage Americans  to  save.  Since  new  or 
increased  savings  is  an  essential  element 
of  our  economic  recovery  program  we 
chose  to  abandon  the  $200/ $400  provi- 
sion. By  the  time  the  bill  reached  the 
floor  I.  and  other  members  of  the  Fi- 
nance Committee,  had  decided  to  back 
Senator  Schmitt's  15  percent  net  inter- 
est exclusion  as  the  best  incentive  for 
new  savings. 

As  a  matter  of  equity,  however,  and 
as  a  benefit  for  the  small  saver  who  has 
no  more  than  a  few  hundred  dollars  in 
savings,  the  $200/$400  provision,  or  the 
more  modest  $100  $200  interest  exclusion 
that  the  Senator  from  New  York  argues 
so  earnestly  for.  may  make  sense.  I  am 
certain  it  does  or  the  Senator  from  New 
York  would  not  be  advocating  it. 

I  will  just  suggest  to  the  Senator  from 
New  York  that  there  will  be  another  bill 
before  the  Senate.  I  hope  this  year  or 
early  next  year,  another  tax  bill.  The 
Senator  from  Kansas  is  still  convinced 
we  have  not  found  the  best  savings 
incentive. 

This  Senator  has  asked  everyone  he 
can  find  to  give  us  the  right  recipe  to 
encourage  savings  in  America,  whether 
it  is  $100/ $200.  S200  S400  or  the  provi- 
sion we  adopted  or  the  all-savers  cer- 
tificate, all  seem  to  have  a  number  of 
drawbacks.  But  I  am  just  going  to  as- 
sure the  Senator  from  New  York,  because 
of  his  persistence,  his  leadership  and  his 
continued  interest  in  this  particular  pro- 
vision, when  we  have  the  hearings.  I 
would  hope  in  September-October.  I  will 
be  asking  the  Senator  from  New  York 


17824 


that 
AAfATO. 


!  W5 


fo- 


T  le 


HAW  EQNS. 


to  come 
friends  and 
can,  in  effect 
proceed.    I 
pledge,  if 
ator  from 

Mr.   D 
leadership 
and  with  so 
s  milarly 
this  provisic^ 
$100/$200  in 
pie  will  not 

1  believe 
that  the 
penalized 

If  I  migh, 
the  Senator 
KINS  t  who  w 
matter. 

The 

NiCKLES) 

recognized 

Mrs. 
to  associate 
the  Senator 
to  work  wi 
tor  from 
the  thrift  of 

America  i! 
who   have 
money 
live  within 
wrong  signal 
we  are 
tive. 

small.  Some 
that  others 
today,  claim 
the  rich.  I 
But,  at  the 
penalize  tho^e 
history  of 
money. 

I  will  wort 
here  today, 
from  New 
Kansas  to 
we  had  in  thi  > 

Mr.  D' 
like  to  thani 
who  has 
thank  the 
Kansas  for 
patience 

I  pledge  to 
gether.  and 
citizens  will 
will  fashion 
the  Congress 

Mr.   DOLEJ 
stand  the 
ator  Levin. 
pressed  by 
and  would 
loquy.  I  thin|c 
if  he  would 

Mr.  LEVW 


beft)re  our  committee  with  his 
supporters  and  those  who 
give  us  advice  on  how  to 
iim    willing    to   make    that 
is  satisfactory  to  the  Sen- 
York. 

I  believe  under  the 

the  Senator  from  Kansas 

many  colleagues  who  feel 

disposed,  we  can  indeed  restore 

before  1982,  at  least  the 

interest  income  so  that  peo- 

be  penalized  for  saving. 

can  have  pass  it  in  time  so 

Ai<ierican  people  will  not  be 

saving. 

,  I  would  like  to  yield  to 

from  Florida   iMrs.  Haw- 

)uld  like  to  comment  on  this 


PRE  SIDING 


itii 
Kar  sas 


balai  ice 


suppc  sed 
rewardi  tig 


sime 


be  n: 


Mr 
the  Senators 
and  Kansas 
participated 

The 
amended 
of  net  intere 
of  $3,000  for 
eliminates 
joint 
many    saver; 


Fina  nee 


the 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1981 


OFFICER      (Mr. 
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a  single  taxpayer,  while  it 

current  $200  exclusion  of 

divided-interest     income.     For 

the   net    result    of   this 


change  will  mean  higher  taxes  on  inter- 
est income. 

The  all-savers  certificate  adopted  by 
the  Senate  presents  similar  problems  for 
small  savers.  Many  small  savers  will  dis- 
cover no  advantage  in  investing  in  these 
certificates,  given  the  rate  of  return  be- 
ing only  70  percent  of  the  Treasury  bill 
rate;  indeed,  they  may  not  be  able  to 
meet  the  minimum  investment  for  the 
certificates.  It  is  also  a  fact  that  in  1984, 
when  the  15-percent  net  exclusion  is  in 
effect,  more  interest  income  will  be  sub- 
ject to  taxes  than  under  current  law 
for  those  taxpayers  with  less  than  $13,- 
000  in  an  account  yielding  10  percent. 

In  other  words,  many  taxpayers  are 
going  to  be  worse  off  in  1984  in  terms  of 
the  handling  of  interest  income  than 
they  are  now,  despite  this  bill. 

It  bothers  me  that  this  tax  bill  in- 
creases taxes  on  interest  income  for 
many  individuals  in  spite  of  the  savings 
incentives  generated  by  the  all-savers 
certificate  and  the  15-percent  exclusion. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  a  table 
printed  in  the  Record  which  explains 
what  I  have  said. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

INTEREST  EXCLUSION  PROPOSAL 


1984  Fi- 

1982  cur-   nance  Com-  1984 

rent  law      niittee  bill  proposed 

exempt  1st  as  amended  interest 

$200  $400           to  date  exclusion 


Single  person  with 
$10,000  in  savings 
at  12  percent: 
Interest  income- 
Exclusion 


$1,20C 
200 


$1,200 
180 


Jl.  200 
■  265 


>  1st  $100  excluded  plus  15  percent  of  $1,100. 

Mr.  LEVIN.  I  understand  that  the 
chairman  of  the  Finance  Committee  has 
expressed  some  concern  about  this  also 
to  the  Senator  from.  New  York.  I  com- 
mend the  actions  of  the  Senator  from 
Kansas  and  the  Senator  from  Louisiana 
with  whom  I  have  also  spoken.  I  do  hope 
that  promptly  they  will  take  up  this 
matter,  because  I  do  not  think  anybody 
in  this  Senate  wants  to  adopt  a  bill  that 
is  going  to  result  in  small  savers  actually 
being  worse  off  in  1984  than  they  are 
now.  Yet,  that  is  exactly  the  effect  of  this 
bill. 

I  thank  my  friend  from  Kansas.  Again 
I  commend  the  Senator  from  New  York 
and  the  Senator  from  Florida  for  their 
leadership  in  this  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  is  there  any 
time  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  No  mat- 
ter is  now  pending.  The  time  is  being 
charged  to  the  bill. 

Mr.  DOLE.  Is  the  pending  amendment 
the  amendment  of  the  Senator  from 
Kansas? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  be  temporarily  laid  aside  so 
the  Senator  from  New  Jersey  may  bring 
up  an  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  New  Jersey. 

UP   AMENDMENT   NO.    31 T 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr. 
Bradley)  proposes  an  unprlnted  amenciment 
numbered  317. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  bill  the  following 
amendment: 

Section  1.  The  Internal  Revenue  Code  of 
1954  Is  amended  by  adding  at  the  appropriate 
place  the  following  new  section: 
§  44P.  Credit  for  Increased  Saving 

(a)  General  Rule  —In  the  case  of  an  Indi- 
vidual there  shall  be  allowed  as  a  credit 
pgalnst  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  20  7<,  of 
the  net  increase  in  savings  (as  defined  In 
subsection  (c)(1))  by  such  individual  dur- 
ing the  taxable  year. 

(b)  Application  Wtth  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under  a 
section  of  this  subpart  having  a  lower  num- 
ber or  letter  designation  than  this  section 
other  than  credits  allowable  by  sections  31. 
39.  and  43. 

(c)  Depinitions  and  Specul  Rules. — For 
purposes  of  this  section — 

(1)  Net  increase  in  savings. — The  term 
"net  increase  in  savings"  means  the  excess  of 
the  amount  determined  in  subparagraph  (A) 
over  the  amount  determined  In  subpara- 
graph (B), 

(A)  The  sum  of 

(I)  the  excess  of  the  taxpayer's  adjusted 
basis  of  Investment  in  qualifying  assets  at 
the  close  of  the  taxpayer  year  over  the  ad- 
Justed  basis  of  such  investment  at  the  close 
of  the  preceeding  taxable  year  and 

(II)  the  decrease  In  indebtedness  for  the 
taxable  year. 

(B)  The  sum  of 

(1)  the  amount  determined  under  para- 
graph (4)  (relating  to  carryover  from  the 
prior  taxable  year)  and 

(il)  The  increase  In  Indebtedness  for  the 
taxable  year. 

(2)  QuALiTYiNc  ASSETS. — Qualifying  assets 
means — 

(A)  Assets  used  by  the  taxpayer  in  a  trade 

or  business 

(B)  Real  property  and 

(C)  Intangible  personal  property  held  for 
Investment. 

(3)  Increases  in  indebtedness  for  the 
taxable  tear. 

(A)  The  term  "Increase  In  indebtedness" 
means  the  excess  of  all  indebtedness  of  the 
taxpayer  at  the  close  of  the  taxable  year  over 
the  amount  of  such  Indebtedness  at  the  close 
of  the  preceding  year. 

(B)  The  term  "decrease  in  Indebtedness" 
means  the  excess  of  all  Indebtedness  of  the 
taxpayer  at  the  close  of  the  preceeding  year 
over  the  amount  of  such  Indebtedness  at 
the  close  of  the  taxable  year. 

(4)  Cabrtover  for  net  decrease  in  sav- 
ings.— Tf  for  any  taxable  year  beginning  after 
December  31.  1980,  the  amount  determined 
under  subparagraph   (B)   of  subsection   (c) 
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( 1 )  exceeds  the  amount  determined  under 
subparagraph  ( A) .  such  amount  shall  be  car- 
ried forward  and  taken  into  account  under 
clause  (1)  of  such  subpar-agraph  (B)  in  the 
succeeding  taxable  year. 

(d)  Dollar  Limit  on  Amount  Credit- 
able.— The  amount  of  th?  qualifying  Increase 
in  net  savings  for  the  taxable  year  which  may 
be  taken  into  account  under  subsection  (a) 
shall  not  exceed  $2,000  ($4.0C0  in  the  case 
of  a  Joint  return  under  section  6013). 

(e)  Special    Rules    for    Gifts    and    Bx- 

CUESTS. — 

( 1 )  In  the  case  of  the  transferor — 

(A)  for  purposes  of  subparagraph  (ciil) 
(A)(i|  of  the  section  the  adjiiste:!  basis  of 
investments  in  qualifying  a.ssets  at  the  close 
of  the  preceeding  taxable  year  shall  be  re- 
duced by  the  adjusted  basis  of  assets  trans- 
ferred by  gift  or  bequest. 

(B)  For  purposes  of  paragraph  (c)(3) 
the  amount  of  Indebtedness  at  the  close  of 
the  preceeding  year  shall  be  reduced  by  in- 
debtedness assumed  by  the  transferee  of  as- 
sets transferred  by  a  gift  or  bequest  or  which 
such  assets  are  subject  to. 

(2)  In  the  case  of  the  transferee — 

(A)  For  purposes  of  subparagraph  (c)(1) 
(Aid)  of  this  section  the  adjusted  ba.sls  of 
investment  in  qualifying  a-ssets  at  the  close 
of  the  taxable  year  shall  be  reduced  by  the 
adjusted  basis  (as  determined  under  sec- 
tion 1014  or  1015)  of  a-ssets  received  by  gift 
or  bequest  during  the  taxable  year. 

(B)  For  purposes  of  paragraph  (c)  (3)  the 
amount  of  indebtedness  at  the  close  of  the 
taxable  year  shall  not  Include  any  indebted- 
ness assumed  by  the  taxpayer  in  connection 
with  assets  received  by  gift  or  bequest  or 
which  such  assets  are  subject  to. 

Sec.  2.  Effective  Date — The  amendment 
made  by  Section  1  shall  be  effective  for  tax- 
able years  beginning  after  December  31.  1981. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  is  intended  to  stimulate 
saving  and  investment.  It  achieves  its 
purpose  by  providing  a  20-percent  tax 
credit  for  net  savings  up  to  $2,000  for 
single  taxpayers  and  $4,000  for  joint 
returns. 

A  major  goal  of  the  current  tax  policy 
is  to  use  tax  cuts  to  stimulate  individ- 
ual savings.  The  administration  asserts 
that  a  25-percent  across-the-board  cut 
in  marginal  tax  rates  will  raise  saving.3 
sharply.  But  there  is  no  hard  evidence 
to  suggest  that  taxpayers  would,  except 
perhaps  temporarily,  save  much  more 
than  5  to  8  percent  of  their  disposable 
income.  Indeed,  since  this  is  the  propor- 
tion of  their  income  that  Americans 
have  saved  since  1950,  the  evidence 
strongly  suugests  that  they  will  not 
increase  savings  above  this  level. 

The  problem  with  the  so-called  sav- 
ings incentives  we  have  adopted  so  far 
in  the  bill  is  that  they  reward  peonle 
who  borrow  money  or  switch  prior  sav- 
ings into  tax-favored  assets  without  do- 
ing any  new  saving. 

If  we  are  serious  about  increasing 
total  national  savinsr.  not  merely  private 
savin?,  we  must  move  toward  a  suroliK: 
in  the  Federjil  budget.  The  reason  is 
that  for  each  extra  dollar  the  Govern- 
ment reduces  its  borrowing,  a  dollar 
more  of  lendable  fund.s  is  available  for 
private  inve.stment.  In  contra.st.  each 
extra  dollar  of  Federal  deficit  drains  a 
dollar  from  the  private  lending  sector, 
while  only  a  small  part  of  the  tax  cut 
dollar  received  by  individuals  will  be 
saved. 


Mr.  President,  if  we  decide  that  we 
also  want  to  use  tax  cuts  to  get  people  to 
save  more,  the  best  approach  would  be 
to  give  them  a  tax  creclit  for  their  sav- 
ings and  let  them  decide  how  to  invest 
it.  This  approach  neither  promotes  con- 
sumption, as  the  across-the-board  tax 
cuts  do,  nor  distorts  savings  patterns 
by  encouraging  borrowing  or  substitu- 
tion of  one  type  of  savings  for  another. 

The  savings  amendment  that  I  am 
proposing  today  is  both  fair  and  simple. 
It  provides  a  credit  for  net  savings,  cal- 
culated on  a  cashflow  method.  It  works 
as  follows.  Taxpayers  would  list  on  a 
separate  schedule  all  their  purchases  of 
financial  and  business  assets,  their  pay- 
ments on  the  principal  of  a  home  mort- 
gage, and  their  increases  in  bank  and 
savings  deposits  during  a  year.  All  of 
those  assets  would  be  listed  on  one  side 
of  the  ledger. 

On  the  other  side,  they  would  deduct 
sales  of  financial  or  business  assets,  re- 
ductions in  bank  and  savings  deposits, 
and  increases  in  borrowing.  The  differ- 
ence between  these  two  sets  of  figures  is 
net  savings. 

Let  me  repeat  that,  Mr.  President. 
Taxpayers  would  compute  two  sched- 
ules. One  schedule  would  be  a  list  of 
their  purchases  of  financial  and  busi- 
ness assets,  bonds,  equipment,  what- 
ever. They  would  add  to  that  their  pay- 
ments on  the  principal  of  a  home  mort- 
gage, and  increases  in  bank  and  savings 
deposits  during  the  taxable  year. 

From  that  list  of  assets,  the  taxpayer 
would  subtract  sales  of  financial  or  busi- 
ness assets,  such  as  bonds,  equipment, 
and  such  like,  reductions  in  bank  and 
savings  deposits  and  increases  in  borrow- 
ing. The  difference  between  these  two 
sets  of  figures  is  net  savings. 

Mr.  President,  as  I  said  earlier  in  my 
remarks,  the  real  fear  is  that  across-the- 
board  tax  cuts  will  not  stimulate  savings, 
and  the  kind  of  savings  incentives  that 
we  have  in  the  bill  will  simply  take  one 
form  of  savings  and  convert  it  into  an- 
other. Yet  what  we  need  to  do  is  create 
new  savings. 

Under  my  amendment,  taxpayers 
would  get  a  20-percent  credit  on  this  net 
saving.  The  credit  is  presently  limited 
to  $2,000.  or  $4,000  for  joint  returns.  But 
I  would  hope  to  see  this  amount  substan- 
tially increased  in  future  years. 

Although  this  provision's  precise  effect 
on  savings  cannot  be  estimated,  it  i*: 
likely  to  be  significant. 

For  example,  if  10  million  people  in 
the  United  States  saved  $1,000  more  than 
they  otherwise  would,  total  saving  would 
rise  by  $10  biH'on.  an  11- percent  increase 
in  personal  savings. 

Today,  total  personal  saving,  as  I  have 
defined  it.  is  about  $95  billion.  If  you 
increased  it  by  $10  billion  simnlv  bv  hav- 
ing 10  million  people  save  $1,000  more, 
you  would  then  have  $105  billion  of 
personal  saving. 

Mr.  President,  without  the  radical 
change  my  amendment  embodies.  I  think 
we  will  be  hard  pressed  to  pet  investment 
to  the  level  we  need  to  rival  our  inter- 
national competitors.  At  the  same  time, 
we  must  not  let  our  zeal  to  promote 
savings  distort  investment  decisions  or 


interfere  with  the  eflBcient  working  of  the 
capital  markets. 

My  amendment  avoids  these  pitfalls. 
By  rewarding  only  net  saving,  it  is  more 
likely  to  generate  new  investment  than 
the  other  tax  provisions  that  we  have 
considered  in  this  bill. 

By  not  favoring  one  type  of  saving  in- 
stitution over  another  it  does  not  inter- 
fere with  the  market  allocation  of  capi- 
tal nor  does  it  shift  investment  out  of 
productive  activities  into  tax  favored  as- 
sets. Because  increased  capital  formation 
is  so  important  for  our  economic  well 
being.  I  would  urge  my  colleagues  to 
support  the  amendment. 

Again,  I  would  draw  my  colleagues  at- 
tention to  the  experience  of  our  inter- 
national competitors. 

Let  us  make  an  assumption:  That  is, 
to  the  extent  that  income  from  invest- 
ment is  taxed,  the  incentive  to  invest  will 
be  somewhat  eroded.  Thus,  it  seems  plau- 
sible to  assume  that  different  tax  bur- 
dens on  dividends,  interest,  and  capital 
gains  income  have  an  effect  on  the  deci- 
sion to  save. 

I  would  call  the  Senate's  attention  to 
the  relative  personal  saving  and  individ- 
ual tax  rates  in  the  countries  of  our  com- 
petitors in  the  international  markets. 
For  the  period  1975-79  the  French 
personal  saving  rate  was  about  17.2  per- 
cent of  disposable  income.  The  French 
individual  tax  burden  on  a  dollar  of  in- 
vestment income  was  about  7  cents. 

For  West  Germany  the  saving  rate  was 
about  15  percent  and  the  tax  was  roughly 
1 1 .8  cents  on  the  dollar. 

During  this  period,  thr  Ja'-anese  had  a 
personal  savings  rate  of  21.5  percent, 
while  the  tax  on  $1  worth  of  investment 
income  was  a  little  over  14  cents. 

Mr.  President  compare  those  figures 
with  the  United  States  where  we  have  a 
personal  savings  rate  of  roughly  6  per- 
cent of  disposable  income  and  a  tax 
of  33.5  cents  on  each  $1  of  investment.  It 
is  no  wonder  that  savings  are  much  lower 
in  this  country  than  in  other  countries  in 
the  world,  particularly  our  competitors. 

What  this  amendment  says  in  sum- 
mary is  let  us  stimulate  saving,  but  let 
us  stimulate  new  saving.  Let  us  not  sim- 
ply take  money  out  of  the  commercial 
banks  and  put  it  into  the  savings  and 
lo.^ns.  or  take  't  out  of  the  savinp^s  and 
logins  apd  out  it  into  money  markets,  or 
take  it  out  of  investment  in  equities  and 
put  it  in  antiques.  Let  us  create  new  sav- 
ings and  let  us  reward  people  who  genu- 
inely save. 

Mr.  President,  this  is  a  very  important 
Do-nt.  It  is  from  new  savings  that  the 
bulk  of  our  investment  will  come  to  re- 
build America.  We  do  not  now  have  the 
personal  savings  to  finance  the  huge 
amount  of  investment  in  plant  and 
rf^ii^Dment  we  are  supposed  to  get  from 
10-5-3. 

If  we  do  not  have  the  savings,  it  is  pos- 
sible the  investment  will  not  be  made  or 
if  it  is.  that  it  will  push  up  interest  rates 
as  investors  compete  for  limited  capital. 
There  is  no  rea.son  to  continue  tinkering 
around  with  savings  incentives.  We  have 
to  put  a  big  carrot  out  there  if  we  are 
serious  about  getting  the  American  pub- 
lic to  save  more. 
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(in  record  approving  a  sig- 

for  new  savings.  Let  the 

decide — which,   both,   or   If 

pre  trails. 

^riking  out  anything  we  have 

bill.  I  am  simply  adding  to 

anilther  amendment  that  pro- 

ficant  incentive  to  stimulate 


MAT!  ;UNAGA. 


.  What  revenue  loss, 
there  be  by  the  adoption  of 
of  the  Senator? 

We    estimate    that 
be  a  revenue  loss  of  $3  bil- 
ls no  new  savings, 
across-the-board    cuts,    the 
you  will  have  an  increase 
and  work  activity  and  you 
an  increase  in  reveneue. 
that  this  would  have  a 
effect.  I  would  argue 
get.  as  I  suggested.  10  mil- 
saving   $1,000   more   a 
have  a  significant  reve- 


thit 


re\  enue 


Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  his  responses. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Does  the  Senator  yield 
the  floor? 

Mr.  BRADLEY.  I  reserve  the  remain- 
der of  my  time.  How  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute.  26  seconds. 

Mr.  ROTH.  Mr.  President,  I  think  we 
can  all  agree  on  the  importance  of  sav- 
ing to  our  economy. 

I  think  we  can  all  agree  that  it  is  im- 
portant to  provide  incentives  to  the 
American  people  to  save. 

I  can  say  what  the  Senator  from  New 
Jersey  proposes  is,  at  least  in  theory, 
a  good  idea.  One  of  the  problems  is  that 
there  have  been  no  hearings,  no  review 
of  the  proposal,  and,  for  that  reason,  as 
well  as  for  the  others  I  will  enumerate, 
I  must  oppose  this  proposal. 

I  have  long  supported  the  expanded 
use  of  IRA's  for  housing  and  education. 
In  a  sense,  what  we  have  here  is  an  idea 
that  is  like  a  universal  IRA,  but  it  is  a 
monumental  expansion  of  the  IRA  Idea, 
even  though,  essentially,  it  is  the  same 
concept. 

As  I  said,  this  proposal  has  not  been 
considered  in  committee.  There  have 
been  no  hearings  upon  it.  Technically, 
it  represents  a  critically  difficult  and 
complex  provision.  For  example,  a  tax- 
payer would  have  to  keep  precise  ac- 
counting of  all — I  emphasize  the  word 
"all" — of  his  investments,  savings,  pur- 
chases, debts,  and  sales,  from  his  stocks 
and  bonds  to  his  car  loan,  then  let  the 
IRS  audit  this  accounting.  Every  as- 
pect— and  I  think  this  should  be  empha- 
sized— of  a  taxpayer's  financial  life 
would  have  to  be  documented,  exposed 
to  the  IRS.  and  defended.  I  believe  that 
this  is  an  impossible  burden  for  the  tax- 
payer as  well  as  for  the  IRS.  Rather  than 
auditing  a  single  form  1040.  the  IRS 
would,  under  this  provision,  have  to 
audit — and.  I  might  point  out,  the  tax- 
payer compile — a  complex  account  of  all 
transactions  during  the  year. 

What  is  being  proposed  here  is  a  credit 
for  all  increases  in  bases  of  all  real  prop- 
erty, including  personal  residence.  I 
might  point  out  that  all  principal  pay- 
ments on  mortgages  would  qualify  for 
the  credit.  As  a  matter  of  fact,  home  im- 
provements not  financed  by  borrowing 
would  qualify  for  the  credit.  So  we  would 
find  ourselves  in  the  incongruous  posi- 
tion that  the  building  of  a  swimming  pool 
or  a  recreation  room  would  qualify  for 
this  credit.  I  do  not  think  many  of  us 
seeking  incentives  to  promote  personal 
savings  have  this  kind  of  improvement  in 
mind. 

In  any  event.  Mr.  President,  as  I  said, 
th's  whole  proposal  is  extraordinarily 
complex  and  it  would  be  difficult,  both 
for  the  individual  taxpayer  as  well  as  the 
IRS,  to  administer  the  provision. 

In  closing.  Mr.  President,  let  me  say 
I  must  oppose  this  amendment.  I  share 
in  and  agree  with  the  goal  and  the  ob- 
jective, but  I  point  out  that  we  have  a 
number  of  incentives  built  into  this  bill. 
While  none  of  them  goes  as  far  as  we 
would  like,   the  Senate  has  passed  a 


sense-of-the-Senate  resolution  limiting 
the  revenue  loss.  According  to  the  Joint 
Committee  on  Taxation,  Mr.  President, 
the  revenue  loss  on  this  proposal  would 
be  very  significant,  as  much  as  $3  billion 
to  $10  biUion  a  year.  So,  if  we  are  going 
to  keep  within  the  limitations  adopted  by 
the  Senate,  it  would  mean  that  there 
would  have  to  be  an  elimination  or  re- 
duction in  other  proposals  on  which  the 
Senate  has  already  acted. 

For  these  reasons,  Mr.  President — the 
complexity  of  the  proposal  and  the  po- 
tential revenue  loss — I  oppose  this 
amendment.  I  yield  back  the  fioor. 

Mr.  BRADLEY.  Will  the  Senator  yield 
for  one  question? 

Mr.  ROTH.  I  would  be  happy  to  yield 
on  the  Senator's  time. 

Mr.  BRADLEY.  I  only  have  1  minute, 
Mr.  President. 

Mr.  ROTH.  I  yield  for  a  question,  yes. 

Mr.  BRADLEY.  Mr.  President,  the 
Senator  has  stood  on  the  fioor  a  number 
of  times  while  I  have  been  here  and  ar- 
gued very  strongly  for  the  feedback  effect 
of  individual  income  tax  cuts.  I  think  he 
has  argued  in  other  forums  as  well  for 
the  feedback  effect  of  reduction  of  taxes 
on  investment  income.  Would  not.  in  ef- 
fect, this  provide  a  real  carrot  for  sav- 
ings and  if  we  increased  savings,  would 
we  really  have  a  revenue  loss  that  the 
Joint  Taxation  Committee  has  suggested 
might  be  as  high  as  $5  billion? 

Mr.  ROTH.  The  Senator  is  correct  that 
I  have  come  to  the  fioor  on  maiiy  occa- 
sions to  promote  the  concept  of  a  reduc- 
tion in  the  marginal  rate  of  taxes.  I  am 
happy  to  see  that  the  Senate  has  strong- 
ly endorsed  that  concept  by  approving 
a  25-percent,  3-year  across-the-board 
tax  cut. 

As  far  as  additional  Incentives  for  sav- 
ings. I  would  say  that  I  can  think  of  a 
great  number  of  ideas  and  concepts  that 
I  would  like  to  propose  or  support.  My 
problem  here,  Mr.  President,  is  that  we 
can  only  do  so  much  and  that  we  have 
a  major  tax  bill  that  was  developed  in 
the  Finance  Committee  and  on  the  Sen- 
ate floor,  but  unfortunately,  we  cannot 
keep  adding  to  it. 

Mr.  President,  I  feel  very  strongly  that 
the  first  step  as  far  as  individuals  are 
concerned  is  to  permit  the  working 
people  to  retain  more  of  their  hard  earn- 
ings. That  is  the  reason  for  the  25  per- 
cent across-the-board  tax  cut,  plus  in- 
dexing. We  have  added,  as  the  Senator 
knows,  a  number  of  savings  incentives 
which  I  think  will  have  a  beneficial  im- 
pact. 

Verv  frankly.  Mr.  President,  If  I 
thought  we  could  afford  to  do  more  at 
this  stage,  I  would  be  hapoy  to  add  addi- 
tional savings.  But  even  if  I  were  of  the 
school  of  thought  that  we  could  do  that 
today,  I  think,  in  adopting  additional 
incentives  to  save,  a  principal  goal  must 
be  simplification,  both  in  understanding 
as  far  as  the  taxoaver  is  concerned  and 
in  its  administration.  As  I  said,  one  of 
my  concerns  about  the  proposal  of  the 
distinguished  Senator  from  New  Jersey 
is  its  complexity.  I  think  the  concept  is 
worth  exploring,  worth  investigating, 
Mr.  President,  but  I  think  in  doing  so, 
we  ought  to  do  it  in  committee. 

As  I  said,  I  find  it,  from  the  standpoint 
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of  revenue  loss  and  from  the  standpoint 
of  complexity,  unsatisfactory  and  for 
that  reason,  would  oppose  it. 

I  yield  the  floor,  Mr.  President. 

Mr.  BRADLEY.  Mr.  President,  I  ap- 
preciate the  comments  of  the  Senator 
from  Delaware.  I  hope  if  this  amend- 
ment does  not  prevail  today,  we  can,  in 
the  committee  process  in  the  coming 
year,  take  a  look  at  this  proposal  in 
greater  depth.  I  urge  my  colleagues  to 
act  now  and  support  this  amendment, 
Mr.  President,  because  in  the  bill  as  con- 
stituted, we  have  no  certainty  that  we 
will  be  creating  new  savings.  All  we  have 
is  a  reasonable  probability  that  we  shall 
be  shifting  savings  from  one  kind  of  asset 
to  another.  The  result  will  be  not  to  in- 
crease the  percent  of  every  dollar  that 
the  American  public  saves. 

I  believe  that  the  argument  that  this 
is  too  complex  is  somewhat  ironic,  given 
the  fact  that  in  the  past  48  hours  we  have 
adopted  at  least  five  or  six  tax  shelter 
amendments  that  clearly  complicate  the 
tax  code  infinitely  more. 

So  I  argue,  finally,  with  respect  to 
the  fact  that  there  have  not  been  hear- 
ings on  this  matter,  that  there  were  no 
hearings  on  many  of  the  other  amend- 
ments we  have  added  to  this  bill,  not 
on  the  amendment  by  Senator  Schmitt 
which  established  the  principle  of  net 
interest.  This  simply  establishes  the  prin- 
ciple of  net  savings,  of  net  new  savings, 
from  which  we  will  get  the  investment  to 
rebuild  America. 

So  I  argue  that  this  amendment  is  the 
only  amendment  we  will  consider  that 
guarantees  any  significant  increase  in 
personal  saving.  It  is  the  only  amend- 
ment we  will  consider  that  simply  does 
not  transfer  savings  from  one  asset  to 
another.  It  is  the  only  amendment  we 
will  consider  that  will  give  the  American 
people  a  sufficient  carrot  to  save  more 
of  their  income. 

Mr.  Prcbident,  I  yield  back  the  remain- 
der of  my  time,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Delaware  yield  back  the 
remainder  of  his  time? 

Mr,  ROTH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  New  Jersey. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  cadi  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams i  is  necessarily  absent. 

The  PRESIDING  OFFICER  <Mr. 
Hayakawa).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  15, 
nays  84,  as  follows : 

[Rollcall  Vote  No.  232  Leg.] 
YEAS— 15 


NAYS— 84 


Blden 

Hart 

Matsunaga 

Bradley 

HoUln^a 

Melcher 

Cranston 

Huddleston 

Movnlhan 

DeConclnl 

Kennedy 

Sarbanes 

Dodd 

Levin 

Tsongas 

Abdnor 

Oam 

Nlckles 

Andrews 

Glenn 

Niinn 

Armstrong 

Ooldwater 

Packwood 

Baker 

Gorton 

PeU 

Baucua 

Grassley 

Percy 

Ben  teen 

Hatch 

Pressler 

Boo-en 

Hatfield 

Proxmlre 

Boschwltz 

Hawkins 

Pryor 

Bumpers 

Hayakawa 

Quayle 

Burdlck 

Heflln 

Randolph 

BVTd. 

Heinz 

Rlegle 

Harry  P..  Jr. 

Helms 

Roth 

BjTd.  Robert  C 

.  Humphrey 

Rudman 

Cannon 

Inouye 

Sasser 

Chafee 

Jackson 

Schmitt 

CbUes 

Jepsen 

Simpson 

Ccchran 

Johnston 

Specter 

Cohen 

Kassebaum 

Stafford 

DAmato 

Kasten 

Stennis 

DanXorth 

Laxalt 

Stevens 

Denton 

I^eaby 

Syinms 

Dixon 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Mathlas 

wallop 

Durenberger 

Mattlngly 

Warner 

Eagleton 

McCIure 

Welcker 

East 

Metzenbaiim 

Zorlnsky 

Exon 

Mitchell 

Fttrd 

Murkowskl 

NOT  VOTING— 1 

WlUlams 

So  Mr.  Bradley's  amendment  <UP  No. 
317)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DOLE.  I  yield  to  the  distinguished 
majority  leader. 

oaOER    OP    PROCEDURE    THIS    EVENING 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me.  If  we 
could  have  order  in  the  Senate.  I  would 
like  to  try  to  describe  the  situation  as  I 
.<:ee  it  at  this  moment. 

It  looks  like  we  are  not  going  to  be 
able  to  go  out  at  an  early  hour  tonight. 
I  had  thought  for  a  while  it  might  be 
possible  to  run  to  a  fairly  reasonable 
hour  and  then  set  a  time  certain  tomor- 
row earlier  than  we  originally  planned  to 
try  to  finish  this  biU.  But.  you  know, 
even  given  a  willingness  to  do  that,  and 
I  believe  both  the  majority  and  minority 
leaders  were  willing  to  consider  that,  if 
you  take  a  look  at  the  list  of  amend- 
ments, it  simply  is  impractical. 

There  are  five  amendments  remaining 
on  this  side  of  the  aisle,  there  probably 
will  be  only  three  offered,  maybe  just  two. 
But  on  the  other  side  of  the  aisle.  Mr. 
President,  we  have  22  amendments,  ac- 
cording to  my  list.  So  even  if  we  go  until 
the  3  o'clock  hour  tomorrow,  we  are  going 
to  probably  end  up  with  what  I  called  on 
the  first  day  the  final  passage  stampede 
because  we  will  be  hard  put  to  dispose 
of  27  amendments  in  the  time  we  have 
remaining. 

So.  Mr.  President.  I  think  we  are  going 
to  have  to  remain  in  session  tonight.  I  do 
not  know  how  late  we  will  go.  I  will  con- 
sult with  the  distinguished  minority 
leader  and,  of  course,  with  the  managers 
of  the  bill  on  both  sides. 

But  I  would  urge  Senators  to  consider 
that  we  will  be  in  for  some  little  while 
yet  working  our  way  through  amend- 
ments. I  have  not  totally  abandoned  the 


idea  that  we  will  finish  tonight.  But, 
based  on  what  I  have  just  told  you,  with 
27  amendments  remaining,  it  would  ap- 
pear more  likely  that  we  will  work  fairly 
late  tonight  and  still  not  be  able  to 
finish  it. 

I  felt  constrained  to  advise  Senators  so 
that  they  can  make  appropriate  plans. 

Mr.  DOLE.  Mr.  President,  I  hope,  as 
one  who  has  been  here  for  some  time, 
that  we  would  get  all  these  dogs  out  of 
the  way  tonight,  and  the  horses,  too.  But 
we  will  just  keep  working  our  way  down 
the  list.  I  think  most  of  them  will  fall  by 
the  wayside.  We  have  got  two  coming  up 
right  now  we  have  have  an  agreement  on. 
We  are  still  working  with  the  distin- 
guished minority  leader  on  an  amend- 
ment. I  think  we  have  worked  one  out  for 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston I .  I  have  just  been  advised  by  the 
Senator  from  Delaware  that  he  is  willing 
to  bring  up  an  amendment  any  time  we 
wish,  so  we  are  really  making  good 
progress. 

I  should  think  in  a  couple  of  hours 
we  will  have  disposed  of  a  number  of 
amendments,  if  they  have  been  cleared 
all  the  way  around.  We  have  one.  as  I 
say.  now  pending  involving  Senators 
Baucus  and  Roth.  We  have  one  involv- 
ing Senator  DeConcini  and  Senator 
Armstronc,  and  they  are  prepared  to 
take  5  minutes.  So  how  many  amend- 
ments are  left? 

Mr.  BAKER.  Twenty-seven. 

Mr.  DOLE.  I  have  just  taken  care  of 
seven. 

Mr.  METZENBAUM.  May  I  point  out 
to  the  Senator  from  Kansas  that  the 
horse  amendment  of  Senator  Huddles- 
ton  is  still  a  matter  of  just  how  much 
it  is  going  to  cost,  the  way  it  is  going. 

Mr.  DOLE.  They  are  at  the  gate,  in 
any  event. 

I  Laughter.  1 

Mr.  BAKER.  Mr.  President,  in  view  of 
the  remarks  by  the  distinguished  chair- 
man of  the  committee  and  others,  it  is 
clear  we  are  going  to  be  in  for  a  good 
while  tonight  just  working  our  way 
through  amendments.  We  will  take  an- 
other look  at  8  o'clock  and  see  how  it  is 
then.  But  I  would  advise  Senators  that 
we  are  here  for  a  while  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

UP    AMENDMENT    NO.    318 

Mr.  DOLE.  Mr.  President.  I  send  a 
number  of  technical  amendments  to  the 
desk  and  ask  for  their  immediate  con- 
sideration. I  ask  unanimous  consent  that 
I  may  do  so. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered.  The  clerk  will 
report. 

T'h"  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
318. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
ob'ection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  beginning  with  line  23.  strike 
o'lt  all  throueh  paee  17.  line  2.  and  Insert  In 
lieu  thereof  the  following: 
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Parag:  aph 


(1)  of  secticn  3(a)    (relat- 
or tax  table  tax)  Is  amend- 
Inseijtlng    before    the    last    sentence 
following   new  sentence:    "The 
ibed   may   be   bttsed  on   tax 
or  taxable  income.". 

line  24.   after  "regulations" 


pr  sscri; 


:2. 
presc  ribed" 


12 


Co<  e 


5il, 


tYe 


w  lich 


t^e 


(B) 

Ing  to  imposition 
ed    by 
thereof   the 
tables  so 
table  income 

On   page 
Insert 

On  page  3 
and  Insert  1 

On  page 
before  "perldd 

On  page  3' 
fore  "period 

Section     1 
Revenue 
201(a).    U 
Income  rent4l 
of    section 
In  lieu  therebf 
(1).  (11).  (ill 
(B)"- 

On  page 
(1)"   and  insert 
graph  (A) 

On  page 
out  all  throi^h 
lieu  thereof 

"(El   CertIin 
of  this  para{  raph 
person  to 
distributing 
partial  liquidation 
plies  and  the 
respect  to 
in  section  3: 
bv  purchase 
related  to 
1980. 

On  page  6C . 
ductlon' 
9.  and  inserl 
"the  deduct 
(a)  shall  be 

"(I)  in  th< 
in  subparagr  kph 
the    rules 
and 

"(U)  In 
wise  describ^ 
recovery  peri  >d 
prescribed    u  ;ider 
by  the  perso  i 
quired  such 
son  had  no 
such  propert  J', 
method    ( 1 
subsection  ( 
transferred 

On  page  6: 
"I  taking  int  > 
subsection   ( 
thereof  "(taking 
convention) 

On  page  & 
and  insert  1 

"(II)   ass: 
count  the 
(A) )   determined 
the  method 
tlon  167(J)  ( 
described  in 
maximize    tl 
subsection  ( 

On  page  6 
insert 
appears. 

On  page 
out  all  thro 
in  lieu  thereof 


18(b)(2)(C)  of  the  Internal 
of  1954.  as  added  by  section 
amended  by  striking  out  "low- 
housing  (within  the  meaning 
67(k)(3)  (B) )"  and  inserting 
"property  described  in  clarse 
or  (Iv)  of  section  1250(a)(1) 

line  3.  strike  out  "paragraph 
in  Ueu   thereof  "subpara- 


I  3n 


sign 
lai  t 


(if 


press  It 


6i 


"(I)   Perio|) 
as  provided 
may  elect 
year  only  a 
than    the 
property  described 
Is  placed  in 
which  has 
which  is  in 
(c)(2). 
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line  3.  strike  out  "appropriate" 
lieu  thereof  "applicable". 
,  line   16,   insert   "applicable" 

line  2,  insert  "applicable"  be- 


beginning  with  line  22.  strike 
page  59.  line  4.  and  Insert  in 
he  following: 

UQUiDATiONS. — For  purposes 

a  person  is  not  a  related 

taxpayer  if  such  person  is  a 

corporation    in   a   complete   or 

to  which  section  331  ap- 

stock  of  such  corporation  with 

the  distribution  described 

1   is  being  made  was  acquired 

by  the  taxpayer   (or  a  person 

taxpayer)  after  December  31. 


line  6.  beginning  with  "the  de- 

strjke  out  all  through  page  60.  line 

in  lieu  thereof  the  following: 

allowable  under  subsection 

( omputed — 

case  of  a  transaction  described 

(C).  under  rules  similar  to 

described    In    section    381(c)(6); 

t^e  case  of  a  transaction  other- 

In  this  paragraph,  under  the 

and  method  (including  rates 

subsection    (b)(1))    used 

from  whom  the  taxpayer  ac- 

property   (or.  where  such  per- 

ecovery  method  and  period  for 

under  the  recovery  period  and 

n(fudlng   rates   prescribed   under 

)  ( 1 ) )  used  by  the  person  which 

!  uch  property  to  such  person). 

lines  9  through  U.  strike  out 

account  the  last  sentence  of 

)(2)(A))"  and  Insert  in  lieu 

into  account  the  half-year 


.  strike  out  lines  9  through  14. 

lieu  thereof  the  following: 

percentages  (taking  into  ac- 

sentence  of  subsection  (b)  (2) 

in  accordance  with  use  of 

depreciation  descrliaed  In  sec- 

)  IB),  switching  to  the  method 

section  167(b)(1)  at  a  time  to 

e    deduction    allowable    under 

in  the  matter  following  line  2. 
'  before  "class"  each  place  it 


beginning  with  line  4.  strike 
igh  page  66.  line  7,  and  insert 
the  following: 

ELECTED    BY   TAXPAYER. — Except 

n  subclause  (11).  the  taxpayer 

uider  clause   (1)   for  any  taxable 

lingie  recovery  period  (not  less 

class   life)    for   recovery 

in  this  paragraph  which 

rvice  during  such  Uxable  year, 

e  same  present  class  life,  and 

1  he  same  class  under  subsection 


pi  esent 


t  le 


"(II)  Real  property. — In  the  case  of  15- 
year  real  property,  the  election  under  clause 
( i )  shall  be  made  on  a  property-by-property 
basis. 

On  page  67.  lines  15  and  16,  strike  out 
"with  regard  to"  and  Insert  "taking  Into 
account". 

On  page  69,  line  12.  Insert  "the"  after 
"amount  of". 

On  page  70,  strike  out  lines  4  through  9, 
and  insert  in  lieu  thereof  the  following: 

"(7)  Special  rule  for  acqihsitions  and 
dispositions  in  nonrecognition  transac- 
tions.— Notwithstanding  any  other  provision 
of  this  .section,  the  deduction  allowed  under 
this  section  in  the  taxable  year  in  which  re- 
covery property  is  acquired  or  disposed  of  in 
a  transaction  in  which  gain  or  loss  is  not  rec- 
ognized in  whole  or  in  part  shall  be  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

On  page  70.  strike  out  lines  19  through  24, 
and  insert  in  lieu  thereof  the  following: 

"(1)  such  agreement  shall  be  treated  as  a 
lease  entered  into  by  the  parties  in  the 
course  of  carrying  on  a  trade  or  business,  and 

"(11)  the  lessor  shall  be  treated  as  the 
owner  of  the  property." 

On  page  71.  strike  out  lines  5  through  7. 
and  insert  in  lieu  thereof  the  following: 

"(I)  a  corporation  (ether  than  an  electing 
small  business  corporation  within  the  mean- 
ing of  section  1371  (b)  or  a  personal  holding 
company  within  the  meaning  of  section  542 
(a)). 

On  page  71,  line  10.  Insert  "or"  after  the 
end  comma. 

On  page  71,  between  lines  10  and  11,  insert 
the  following: 

"(III)  a  grantor  trust  with  respect  to 
which  the  grantor  and  all  beneficiaries  of  the 
trust  are  described  in  subclause  (I)  or  (II). 

On  page  71.  strike  out  lines  20  through  22. 
and  Insert  in  Ueu  thereof  the  following: 

"(ill)  the  term  of  the  lease  (including  any 
extensions)  does  not  exceed — 

"(I)  90  percent  of  the  useful  life  of  such 
property  for  purposes  of  section  167.  or 

"(II)  150  percent  of  the  present  class  life 
of  such  property." 

On  page  72,  line  8.  Insert  "or  lessee"  after 
"lessor". 

On  page  72.  line  9.  strike  out  "of  owner- 
ship". 

On  page  72.  line  17.  strike  out  "or". 

On  page  72.  line  19.  strike  out  the  end 
period  and  insert  ",  or". 

On  page  72.  between  lines  19  and  20,  insert 
the  following: 

"(vi)  subject  to  the  provisions  of  subpara- 
graph (O),  the  obligation  of  any  person  is 
subject  to  a  contingency  or  an  offset  agree- 
ment." 

On  page  72,  line  23,  insert  "(other  than  a 
qualified  rehabilitated  building  within  the 
meaning  of  section  48  (g)  (1))"  after 
"property". 

On  page  72.  line  25.  strike  out  "taxpayer" 
and  Insert  "lessor". 

On  page  73.  line  9.  strike  out  "of  the  time 
the"  and  insert  in  lieu  thereof  "after  such". 

On  page  73.  between  lines  16  and  17.  insert 
the  following  new  sentence  flush  with  the 
margin  of  subparagraph  (D)  : 
In  the  case  of  property  placed  in  service  after 
December  31.  1980.  and  before  the  date  of  the 
enactment  of  this  subparagraph,  this  sub- 
paragraph shall  be  applied  by  substituting 
'the  date  of  the  enactment  of  this  subpara- 
graph' for  'such  property  was  placed  in 
service". 

On  page  74.  line  10.  insert  "or  lessee"  after 
"lessor". 

On  page  74.  between  lines  13  and  14.  in- 
sert the  following: 

"(G)  Special  rules  fob  contingent  pay- 
ments   AND    OFFSETS. 

"(i)  In  general. — Tn  the  case  of  an  agree- 
ment under  subparagraph  (A)  which  pro- 
vides that  the  parties  are  obligated  to  make 


payments  to  each  other,  such  agreement  may 
provide  that  a  party's  obligation  under  the 
agreement  is  contingent  upon,  or  may  be 
satisfied  by  being  offset  (to  the  extent  of  the 
same  amount)  by,  the  payment  by  another 
party  of  such  party's  obligation. 

"(11)  Income  and  basis  adjustments. — In 
the  case  of  an  agreement  described  In  clause 
(1)  to  which  this  paragraph  applies,  for  pur- 
poses of  this  subtitle — 

"(I)  the  basis  of  the  lessor  in  the  qualified 
leased  property  shall  include  the  amount  of 
any  obligation  of  the  lessor  which  is  con- 
tingent or  offset,  and 

"(II)  there  shall  be  Included  in  the  gross 
Income  of  the  lessor  (and  allowed  as  a  deduc- 
tion to  the  other  party)  the  amount,  re- 
gardless of  whether  or  not  paid  or  received, 
the  lessor  is  to  receive  under  a  schedule  of 
payments  under  the  agreement  under  sub- 
paragraph (A)  under  the  obligation  of  an- 
other party  which  offsets  the  lessor's  obliga- 
tion." 

On  page  74.  line  14.  strike  out  "(G)"  and 
insert  in  Ueu  thereof  "(H)  ". 

On  page  74,  in  the  matter  between  lines 
14  and  15,  strike  out  "47(e)"  and  insert  in 
lieu  thereof  "47(d)". 

On  page  75.  between  lines  9  and  10.  insert 
the  following: 

"(11)  Transferee  bound  by  transferor's 
period  and  method  in  certain  cases. — 

"(A)  In  general. — In  the  case  of  recovery 
property  transferred  in  a  transaction  de- 
scribed in  subparagraph  (B),  the  transferee 
shall  be  treated  as  the  transferor  for  purposes 
of  computing  the  deduction  allowable  under 
subsection  (a)  with  respect  to  so  much  of 
the  basis  In  the  hands  of  the  transferee  as 
does  not  exceed  the  adjusted  basis  In  the 
hands  of  the  transferor. 

"(B)  Transfers  covered. — The  transac- 
tions described  in  this  subpargraph  are — 

"(1)  a  transaction  described  in  section  332 
(Other  than  a  transaction  with  respect  to 
which  the  basis  is  determined  under  section 
334(b)(2),  351,  361,  371(a).  374(a).  721.  or 
731): 

"(11)  an  acquisition  (other  than  described 
in  clause  (1) )  from  a  related  person  (as  de- 
fined in  subparagraph  (D)  of  subsection  (e) 
(4) ):  and 

"(ill)  an  acquisition  followed  by  a  lease- 
back to  the  person  from  whom  the  property 
is  acouired. 

"(C)  Property  reacquired  by  the  tax- 
payer.— Under  regulations  prescribed  by  the 
Secretary,  recovery  property  which  is  dis- 
posed of  and  then  reacquired  by  the  taxpayer 
shall  be  treated  for  purposes  of  computing 
the  deduction  allowable  under  subsection 
(a)  as  if  such  property  had  not  been  disposed 
of. 

"(D)  Exception. — This  paragraph  shall  not 
apply  to  any  transaction  to  which  subsection 
(e)  (4)   applies. 

"(12)  Special  rules  for  cooperatives. — In 
the  case  of  a  cooperative  organization  de- 
scribed in  section  1381(a).  the  Secretary  may 
by  regulations  provide — 

"(A)  for  allowing  allocation  units  to  make 
separate  elections  under  this  section  with 
respect  to  recovery  property,  and 

"(B)  for  the  allocation  of  the  deduction 
allowable  under  subsection  (a)  among  allo- 
cation units." 

On  page  84.  line  7.  strike  out  "in  Ueu  of  the 
deduction"  and  insert  in  lieu  thereof  "be 
deemed  to  constitute  the  reasonable  allow- 
ance". 

On  page  85.  line  5.  strike  out  "code"  and 
insert  in  lieu  thereof  "Code". 

On  page  85.  between  lines  16  and  17.  insert 
the  following: 

(e)  Certain  Depreciation  Calculations. — 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Health  and  Human  Services 
is  not  required  (unless  specifically  required 
by  law)  to  apply  any  provision  of  the  Internal 
Revenue  Code  of  1954  in  calculating  deprecla- 
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tlon  for  the  purpose  of  determining  any  cost  On  page   127.  line  17.  insert  "any  "  before  inserting  In  lieu  thereof  the  following  new 

under  a  program  administered  by  the  Sec-  "Federal"  item: 

retary.  On  page   130.  lines  22  and  23.  strike  out  "Sec.  128.  Partial  exclusion  of  Interest.". 

On  page  87,  line  20.  strike  out  "(5)"  and  "with  the  taxpayer  ".                                                         (2)   Section  265  (relating  to  expenses  and 

insert  in  lieu  thereof  "(6)".  On  page  136,  line  14,  ""beginning  with  and  interest  relating  to  tax-exempt  income),  as 

On  page  90.  Ijeginning  with  line  11.  strike  after  the   first   taxable  year"   after  ""taxable  amended  by  section  301(bi.  is  amended  by 

out  all  through  line  18  and  the  matter  be-  >ears"'.  striking  out   "or   to  purchase   or  carry  any 

tween   lines    18    and    19   and    Insert   in    lieu  On  pa;e  141.  lines  4  and  5.  strike  out  "of  certificate  to  the  extent  the  interest  on  such 

thereof  the  following:  the  Internal  Revenue  Code  of  1954".  certificate  is  excludable  under  section  128" 

"(3)   Exception  FOR  RECOVERY  and  section  On    page    146.    line    13,    insert    "'of    para-  and  insert  in  lieu  thereof  "'or  to  purchase  or 

179  PROPERTY. —  graph  ( 1 )  '  after  ""(A)  ".  carry  obligations  or  shares,  or  to  make  other 

""(A)    Recovery  property. — In  the  case  of  On  page  146.  line  16.  insert  "'of  paragraph  deposits    of    investments,    the    interest    on 

recovery   property    (within    the    meaning   of  d  i"  after  "(B)  ".  which  is  described  in  section   128(c)(1)    to 

section  168).  the  adjustment  to  earnings  and  On  page  146.  line  19,  insert  "of  paragraph  the  extent  such  Interest  is  excludable  from 

profits  for  depreciation  for  any  taxable  year  (1)"  after  "(Ci".  gross  income  under  section  128". 

shall  be  the  amount  determined  under  the  On  page  146,  line  22,  insert  "of  paragraph           (3)    Section  46(c((8)    (relating  to  llmlta- 

straight-line  method  (using  a  half  year  con-  (1)"  after  "(D)".  tlon  to  amount  at  risk)  is  amended  by  strik- 

vention  in  the  case  of  property  other  than  On   page    149,   between   lines   20   and  21.  ing  out  "clause  (D,  (11),  or  (Hi)  of  subpara- 

the  15-year  real  property  and  without  regard  insert  the  following:  graph    (A)    of  subparagraph    (B)    of  section 

to  salvage  value)  and  using  a  recovery  period  Subtitle  E—WlndfaU  Profit  Tax  128(c)(2)"    and    inserting    in    Ueu    thereof 

determined  in  accordance  with  the  following  q„  -^-g  jgg    jj^g  jq    i^^ert  "(c)"  before  "subparagraph  (A)  or  (B)  of  section  128(c) 

table:  ""(6)"      ^          '               '  (1)". 

The  applicable  p^agraph    (2)    of  section    128(b)    of   the          Section  302(d)   of  the  joint  resolution,  as 

recovery  mternfl    Revenue    Code   of    1954'   as   added  r^^f'/^fif,  ''^  ^^^  preceding  amendment, 

"In  the  case  of :                                    period  Is:  by  section  301(a) .  is  amended  by  Inserting        '  ^^p^c^° '^ n  ^'J !l.'°*' ' 

3-vear  property   5  years,  "by  each  spouse"  after  "received".                            '    '   -^  ^^„„.,  *  t-v,«  ^r^^r.^^^^,^  .>,oh» 

5-year  property   12  years.  Subparagraph    (A)    of    section    128.d)(n  J  subsections   (arlnd  T)    shTlI  1^^ to 

10-year  property   25  years,  and  section  128(e,  (2)  of  the  Internal  Reve-  fa^aWe Tears  beBlLm^  ifter  December  31 

15-year  real  property 35  years,  nue  Code  of  1954.  as  added  by  section  301  ^933  '^  ^^"^  beginning  after  December  31, 

15-year  public  utility  property..  35  years.  ( a  k  are  each  amended  by  inserting  "savings"           ,3)  Dividend  exclusion  .-The  amendment 

For  purposes  of  this  subparagraph,  no  ad-  suboaraaraoh    (Bl    of   section    128(b)(1)  '^^^^   ">'  subsection    (b|(2)    shall  apply  to 

justment  shall  be  allowed  In  the  year  of  dls-  ^f^.^^PYm™   Revenue   Code  of   19M.ai  ^^"^'''^  V-'^r^  beginning  after  December  31. 

position    (except    with    respect    to    15-year  ^^ended  by  section  302.  is  amended  by  in-  1981. 

real    property)^   and    rules    similar    to      he  ^^           .. ^^>^^  ^^^  ^^^^^  ^^          deduction          °^  PfSf  180-  "'^e  »•  "'"'I'e  °"t  "any"  and 

rules    under    the    last    sentence    of    section  ^^^er  section  62(12))"  after  "such  taxable  '"sert  "a  ■ 

168(b)(2)(A)      End     section      168(b)(2)(B)  year"                                                                                   On  page  180,  line  18.  insert  "lesser  of  $2,000 

shaU  apply.  Subparagraph  (B)  of  section  128(c|  (1)  of  °''^^®"  *""  "'•^^■■'    „.,      ,        

"(B)  Treatment  of  amounts  deductible  un-  ^j^g    Internal    Revenue    Code    of     1954     as          On  page   182.  line  23,  after  'plan     Insert 

der  168  of  such  Code  If—  amended  by  section  302(a) .  is  amended  to  "which  elects  to  allow  an  employee  to  make 

( 1  (  the  applicable  rate  order  expires  by  its  ^e^a.  as  follows-  contributions  which  may  be  treated  as  quail- 
terms  without  extension,  and  .. ,3,  amounts  (whether  or  not  designated  «««*  voluntary  employee  contributions  under 

(2)  by  the  terms  of  its  first  rate  order  that  ^s  interest)   paid,  in  respect  to  deposits,  in-  '^his  section". 

becomes   effective   after   the   date   of   enact-  vestment  certificates,  or  withdrawable  or  re-          On  page  184.  strike  out  line  1  and  Insert 

ment    of    this   joint    resolution,    such    regu-      purchasable  shares,  bv '"  "^^  thereof  "after  the  last  date  on  which 

lated    public    utility    uses    a    normalization  ..,(,  an  institution  which  is^  such    designation    or    notification    may    be 

method  of  accounting  with  respect  to  the  re-  "di   a  mutual  savings  banks,  cooperative  made,  shall". 

covery  deduction  allowed  by  this  section.  bank,  domestic  building  and   loan   assocla-          On  page  184.  line  12.  strike  out  "any""  and 

This  provision  shall   not   apply   to  any  rate  tlon.  or  credit  union,  or  insert  in  lieu  thereof  ""a  '      .   „.      ,  ,^ 

order  which,  under  the  rules  In  effect  before  "(II)   any  other  savings  or  thrift  institu-          On  page   185.  lines  23  and  24    strike  out 

the  date  of  the  enactment  of  section  168  of  tlon  which  is  chartered  and  supervised  un-  "retirement    and  insert  in  Ueu  thereof    vol- 

such  Code,  required  a  regulated  public  util-  der  Federal  or  State  law.  untary '. 

Itv  to  use  a  method  of  accounting  with  re-  the  deposits  or  accounts  in  which  are  in-           On  page  186.  line  20   strike  out    after  the 

spect    to    ihe    deduction   allowable    by   sec-  sured  under  Federal  or  State  law  or  which  application  of  subsection   (b).   (ci.  or  (d) 

tion   187  of  such  code  v^hich  under  section  are  protected   and   guaranteed   under  State          On  page  190^1'ne  6.  after    l.s    in^rt    not  _ 

167(1)  of  such  Code  it  was  not  nermitted  to  law.  or                                                                                On  page   190.  strike  out  lines  13  through 

167,1)  Of  such  code       N^as  not  permitted  to  ,.^^^^     ^^    industrial    loan    association    or  16.  and  insert  in  lieu  thereof  "Includible  in 

On  page  100.  line  2.  strike  out  "to  which  bank  chartered  and  supervised   under  Fed-  gross  Income^  For  purposes  of  this  title,  any 

section    465    applies"   and    insert    ""with    re-  eral  or  State  law  In  a  manner  similar  to  a  tax  imposed  by  this  . 

soect  to  which  anv  loss  is  subject  to  limlta-  savings  and  loan  institution.                                         On  page   190.  line  25,  strike  out     a  plan 

Uoi?  under  section  465"  Subsection  (b)  of  section  302  of  the  Joint  and  insert  in  lieu  thereof  "an  employee"". 

On  Dale   101    line  13    strike  out  ""subnara  resolution    is   amended    to   read   as   follows:           On  page  191.  line  10.  strike  out  ""the"  and 

K-°Dh   (If    (B)     or     C)"  and  insert  in*^ lieu  '")    REPEAL  OF  Partial  Exclusion  of  In-  insert   in  lieu  thereof  "such  accumulated", 
g.aph   (A)     (B).  or   (C)      and  insert  in  lieu                                                                                                  on   page   191.  strike  out  lines  20  and  21. 

graT  A,  o?subpl;ai;ip"(B   •''        '      '"""  '1'  I-  OENERAL.-Subsection  (c,  of  section  and  insert  in  lieu  thereof  "made  after  De- 

nn   n^ip   im     linp   1^   «tHul  n„t   ,h»  ..,H  404  Of  the  Crude  Oil  Windfall  Profit  Tax  Act  camber  31.  1981.  in  a  taxable  year  beginning 

On  page   101.  line   15.  strike  out  the  end  amended  bv  striking  out  "1983"  after  such  date  and  allowable  as  a  deduction 

■'TfnaJl^.^'/Tn.l",  'f  L'^"f°'  \'.°"''^^  fnd  inserting"  Ueu  thereof  "?982''.  under  section  219,a,   for  such  taxable  year". 

On  page  lOMlne  21.  strike  out    and  ^  (2)  Conforming  AMENDMENT.-Sectlon  116          On   page    192.   lines    1    and   2.   strike   out 

(Dn   page    102    line  2,   strike   out   the   end  ,^^     (relating   to   partial   exclusion  of  dlvi-  "taken  into  account  under  section  219". 

period  and  msert      and  .           „       ^  ^  dends)  Is  amended  to  read  as  follows:                      On  page  192.  line  3.  strike  out  "net"  and 

On  page  102.  between  lines  2  and  3.  insert  .. ^^^  Exclusion  From  Income.—  ii»sert  in  Ueu  thereof  "income  and". 

the  following:  ..^j^   j^  general— Gross  income  does  not         On  page  192.  line  6.  strike  out  "net  loss" 

( v)  which  IS  not  a  person  from  which  the  mciude  amounts  received  bv  an   individual  and  insert  In  lieu  thereof  ""loss  and  expense"". 

taxpayer    acquired    the    property    described  j^j  dividends  from  domestic  "corporations.              On  page   192.  line  14.  strike  out  the  end 

in  subparagraph   (A)   or  a  related  person  to  ..,2)    maximum  dollar  amount.— The  ag-  quotation  marks  and  the  end  period. 

such  person.  gregate  amount  excluded  under  subsection          On  page  192.  between  lines  14  and  15.  in- 

On  page  104.  line  5,  after  "transfers"  insert  ,3,    ^^j.  ^ny   taxable   vear   shall   not   exceed  sert  the  following; 

not  jjoQ  JJ200  in  the  case  of  a  Joint  return  un-          "'6)   Ordering     rules— Unless    the    plan 

On    page    107.    between    lines    19   and   20.  der  section  6013) .  specifies    otherwise,    any    distribution    from 

insert  the  following;  r    tv,      t  1    t           in         i  such  plan  shall  not  be  treated  as  being  made 

(3)  Conforming  amendment —Section  48  Section  302  of  the  joint  resolution  is  ^^^^  ^^^  accumulated  deductible  emplovee 
(o)  (defining  certain  credits)  is  amended  by  ^'^e^'^f.^  by  redesignating  subsection  (c)  as  contributions  until  all  other  amounts  to  the 
adding  at  the  end  thereof  the  following  subsection  (d)  and  by  inserting  after  sub-  ^^^^^^  ^j  emplovee  have  been  dis- 
new  paragraph:  «^<="°"    *^^    ^^^  following  new  subsection:  trlbuted". 

"(8)  ReH'Miilitatton  investment  CREDIT—  "^>  CONFORMING  AMENDMENTS—                           qu  Dage  192.  beginning  with  line  15.  strike 

The  term  'rehabilitation   Investment  credit'  (1)    The  table  of  sections  for  part  III  of  out  all  throueh  page  193.  line  2.  and  Insert 

means  that  oortlon  of  the  credit  allowable  subchapter  B  of  chapter  1.  as  amended  by  in  lieu  thereof  the  following; 

bv  section   38   which   is  attributable  to  the  section   301(b)(1).   is  amended   by  striking          (2)    10-year   averaging   and  cAprrAL  gains 

rehabilitation  percentage.".  out    the   item   relating  to  section    128   and  not  to  apply. — Subparagraph  (A)  of  section 
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!  8.  line  13.  Insert  "(within  the 
ectlon   72(0)  (5))"  after  "con- 

2(  0.  between  lines  24  and  25,  in 
foil  iwlng: 
Rollovers     Under     Bond     Purchase 

RULE. — Subsection  (d)  of  sec- 

relshing  to  taxability  of  beneficiary 

bpnd  purchase  plan)  Is  amended 

the  end  thereof  the  following 

i: 

ROLLdVER 
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be  treated  as  a  rollover  con- 
de^rlbed   In   section   408(d)(3). 

BOND. — For  purposes  of  this 

term  'qualified  bond'  means 

In  subsection  (bl   which 

under  a  qualified  bond  pur- 

from  a  trust  described  in  sec- 

\  hlch  Is  exempt  from  tax  under 

).". 

AMENDMENTS. — 

sentence  of  paragraph  ( 1 ) 
(d)  is  amended  by  striking  out 
"  and  Inserting  "■exceot  as  pro- 
paragraph  (3).  the  proceeds^'. 


(B)  Sections  2ig(d)(l),  408(a)(1),  and 
4973(b)(1)(A)  are  each  amended  by  insert- 
ing "406(d)  (3),""  after  ■■403(b)  (8),"'. 

(C)  Subsection  (e)  of  section  2039  is 
amended  by  inserting  ""405(d)(3),"  after  ""a 
contract  described   In  subsection    (c)(3)),". 

On  page  200.  line  25,  strike  out  "(1)"  and 
insert  in   lieu   theerof   "(J)". 

On  page  201,  between  lines  21  and  22,  in- 
sert the  following: 

(6)  Bond  purchase  plans. — The  amend- 
ments made  by  subsection  (1)  shall  apply  to 
redemptions  after  the  date  of  the  enactment 
of  this  joint  resolution  in  taxable  years  end- 
ing after  such  date. 

On  page  201,  line  22,  strike  out  "owner- 
employee""  and  insert  in  lieu  thereof  ""self- 
employed  individual"s"'. 

On  page  203.  lines  11  and  12,  strike  out 
"the  plan"  and  Insert  in  lieu  thereof  ""a 
simplified  employee  pension". 

On  page  203.  line  12.  strike  out  ""such  plan'" 
and  insert  in  lieu  thereof  ""the  simplified 
employee  pension". 

On  page  204,  strike  out  lines  20  through 
24,  and  Insert  in  lieu  thereof  the  following: 

(1)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  ""For  purposes 
of  this  subsection  (other  than  paragraph 
(5) ),  the  term  "owner-employee"  includes  an 
employee  described  in  section  401(c)(1).". 
and 

On  page  208,  line  6,  Insert  "of  corpora- 
tions"  after   ""controlled   group"'. 

On  page  208.  line  12.  insert  "of  corpora- 
tions'" after  '"controlled  group"'. 

On  page  216.  line  22.  strike  out  "claim" 
and  insert  In  lieu  thereof  ""claimed". 

On  page  223.  line  24.  strike  out  "either". 

On  page  233,  line  13,  strike  out  the  comma 

On  page  233,  line  20,  strike  out  "such 
gift"  and  insert  in  lieu  thereof  ■"a  gift  re- 
sulting from  the  exercise  of  such  power  of 
appointment". 

On  page  236.  strike  out  lines  13  through 
23.  and  insert  in  lieu  thereof  the  following: 

•"(A)  within  the  period  beginning  on  the 
date  of  the  decedent's  death  and  ending  on 
the  later  of  the  date  which  is  10  years  after — 

"■(1)    the  date  of  the  decedent's  death,  or 

■'(11)  the  date  occurring  within  1  year  of 
the  decedent's  death  on  which  the  qualified 
heir  commences  using  the  qualified  real 
property  which  was  acquired  (or  passed) 
from  the  decedent  for  the  qualified  use. 

On  page  238.  line  1,  strike  out  'the  10-year 
peiiod  under"  and  insert  in  lieu  thereof 
",  the  period  described  in". 

On  page  243.  line  22.  insert  "annual"  after 
"average". 

On  page  244.  line  8,  insert  "cash"  after 
"gross". 

On  page  244.  line  9,  insert  "annual"  after 
"average". 

On  page  244.  line  12.  Insert  ""annual"  after 
""average"  both  places  It  appears. 

Section    409    of    the    Joint    resolution    is 
amended  to  read  as  follows: 
Sec.  409.  Increase  in  Special  Use  Valuation 
Limit  to  $600,000. 

(a)  Increase. — Paragraph  (2)  of  section 
2032A(a)  (relating  to  limitation)  is  amended 
by  striking  out  ""$500,000"  and  Inserting  in 
lieu  thereof  "$600,000". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to 
estates  of  decedents  dying  after  December 
31.  1981. 

On  page  261.  between  lines  22  and  23.  in- 
sert the  following: 

■"(C)  Special  rule  for  identified  strad- 
dles.— 'n  the  case  of  any  position  which  is 
not  part  of  an  identified  straddle  (within  the 
meaning  of  subsection  (a)(3)(B)),  such 
position  shall  not  be  treated  as  offsetting 
with  respect  to  any  position  which  is  part  of 
an  Identified  straddle. 

On  page  265.  line  14.  strike  out  "not 
elected"  and  insert  In  lieu  thereof  "elected 
not". 


On  page  271,  strike  out  lines  3  through  10. 
and  insert  in  lieu  thereof  the  following: 

"(1)  Election. — The  taxpayer  may  elect  to 
have  this  section  not  to  apply  to  all  regulated 
futures  contracts  which  are  part  of  all  mixed 
straddles. 

On  page  273,  line  6,  Insert  "or  for"  after 
"by"". 

On  page  273.  beginning  with  line  8.  strike 
out  all  through  page  274.  line  14,  and  insert 
in  lieu  thereof  the  following: 

"(B)  Syndicate  defined. — For  purposes  of 
subparagraph  (A) .  the  term  "syndicate"  means 
any  partnership  or  other  entity  (other  than 
a  corporation  which  is  not  an  electing  small 
business  corporation  within  the  meaning  of 
section  1371(b) )  if  more  than  35  percent  of 
the  losses  of  such  entity  during  the  taxable 
year  are  allocable  to  limited  partners  or 
limited  entrepreneurs  (within  the  meaning 
of  section  464(e)(2)  ). 

"(C)  Holdings  attributable  to  active 
management. — For  purposes  of  subparagraph 
(B).  an  interest  in  an  entity  shall  not  be 
treated  as  held  by  a  limited  partner  or  a 
limited  entrepreneur  (within  the  meaning 
of  section  464  (e)(2))  — 

""(1)  for  any  period  if  during  such  period 
such  interest  is  held  by  an  individual  who 
actively  participates  at  all  times  during  such 
period  in  the  management  of  such  entity. 

"■(11)  for  any  period  if  during  such  period 
such  Interest  Is  held  by  the  spouse,  children, 
grandchildren,  and  parents  of  an  individual 
who  actively  participates  at  all  times  during 
such  period  in  the  management  of  such 
entity, 

■"(ill)  if  such  interest  is  held  by  an  indi- 
vidual who  actively  participated  in  the  man- 
agement of  such  entity  for  a  period  of  not 
less  than  5  years, 

•"(iv)  If  such  interest  Is  held  by  the  estate 
of  an  individual  who  actively  participated 
in  the  management  of  such  entity  or  is  held 
by  the  estate  of  an  individual  If  with  respect 
to  such  individual  such  interest  was  at  any 
time  described  in  clause  (11 ) ,  and 

""  ( V )  if  the  Secretary  determines  that  such 
interest  should  be  treated  as  held  by  an  in- 
dividual who  actively  participates  in  the 
management  of  such  entity,  and  that  such 
entity  and  such  interest  are  not  used  (or  to 
t)e  used )  for  tax-avoidance  purposes. 
For  purposes  of  this  subparagraph,  a  legally 
adopted  child  of  an  individual  shall  be 
treated  as  a  child  of  such  individual  by 
blood. 

On  page  274,  between  lines  14  and  15,  insert 
the  following: 

""(4)  Special  rule  for  banks. — In  the  case 
of  a  bank  (as  defined  in  section  581),  sub- 
paragraph (A)  of  paragraph  (2)  shall  be  ap- 
plied without  regard  to  clause  (1)  or  (11) 
thereof. 

On  page  274,  line  21,  after  "time"  Insert 
"■personal  property  (as  defined  in  section  1092 
(d)(1))". 

On  page  279.  line  11  through  13,  strike  out 
■'Such  term  includes  any  position  treated  as 
a  regulated  futures  contract  under  section 
1256(d)  (1).". 

Section  509(a)  (4)  of  the  Joint  resolution  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

(C)  If  an  election  is  made  under  this  sub- 
section, interest  shall  be  Imposed  under  rules 
similar  to  the  rules  under  section  6601  (h* 
of  the  Internal  Revenue  Code  of  1954. 

Section  706  of  the  joint  resolution  is 
amended  to  read  as  follows: 

Sec.  706.  Individuals  Eligible  for  Earned 
Income  Credit. — 

(a)  In  General —Paragraph  (1)  of  section 
43(c)  (defining  eligible  individual)  is  amend- 
ed bv  inserting  "who.  on  the  last  dav  of  the 
taxable  year,  is  a  citizen  of  the  United  States 
or  an  alien  individual  who  has  been  admitted 
to  the  United  States  as  a  permanent  resident, 
anrt"  after  "means  an  Individual". 
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(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,   1981. 

Mr.  DOLE.  Mr.  President,  let  me  as- 
sure all  Senators  that  they  are  techni- 
cal in  nature.  They  have  been  approved 
by  the  distinguished  Senator  from  Loui- 
siana I  Mr.  Long  I  and  by  the  Senator 
from  Ohio;  is  that  correct,  Senator  Met- 
ZENBAUM?  I  ask  unanimous  consent  that 
all  of  these  technical  amendments  be 
considered  even  though  they  may  touch 
the  bill  in  places  that  have  already  been 
amended.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  know  of 
no  reason  to  debate  the  amendments. 

I  yield  back  my  time.  The  Senator 
from  Louisiana  has  no  problem  with  the 
technical  amendments? 

Mr.  LONG.  No  problem. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  just  one  ques- 
tion? Would  the  Senator  be  good  enough 
to  represent  for  the  Record  that  which 
I  know  has  already  been  represented  to 
me  privately,  that  these,  indeed,  are 
technical  amendments  and  include  no 
substantive  changes. 

Mr.  DOLE.  The  Senator  is  correct.  I 
have  been  assured  of  that  by  the  Joint 
Tax  Committee.  The  answer  is,  "Yes." 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kansas. 

(Putting  the  question.) 

The  amendment  (UP  No.  318)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  pending 
amendment  is  the  amendment  of  the 
Senator  from  Kansas? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct, 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  that  be  temporarily 
laid  aside  so  that  we  may  now  consider 
the  amendment  of  the  Senator  from  Del- 
aware and  the  Senator  from  Montana, 
followed  by  the  amendment  of  the  Sen- 
ator from  Arizona  and  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    319 

(Purpose:  To  restore  declining  balance  rate 
on  structures  to  175  percent  on  a  phased-ln 
basis) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Baucus  and  myself  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Delaware  (Mr.  Roth), 
for  himself  and  Mr.  Baucus.  proposes  an  un- 
printed  amendment  numbered  319. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  47,  substitute  a  comma  for  the 
period  at  the  end  of  line  11  and  after  line  11 
insert  the  following  new  clause  (ill): 

"•(ill)  In  applying  the  method  of  deprecia- 
tion described   in   section    167(b)(2)  — 

"(I)    the  rate  shall  be  150  percent  of  the 
straight-line  rate  in  the  case  of  nonresiden- 
tial   real    property    placed    in    service    prior- 
to  1985, 

"•(II)  the  rate  shall  be  175  percent  of  the 
straight-line  rate  in  the  case  of  nonresi- 
dential real  property  placed  in  service  in 
1985,    1986,    1987,    1988.    1989   and    1990,   and 

""(III)  the  rate  shall  be  150  percent  of  the 
straight-line  rate  in  the  case  of  nonresi- 
dential real  property  placed  in  service  after 
1990." 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment would  simply  restore  a  portion  of 
the  accelerated  depreciation  schedule  for 
buildings  that  was  deleted  from  the  Fi- 
nance Committee  bill  last  week. 

Under  this  amendment,  nonresiden- 
tial real  property  in  the  15-year  cost 
recovery  class  may  be  depreciated  at  de- 
clin  ng  balance  rates  of  up  to  175  percent 
of  the  straight-line  method  beginning 
in  1985,  and  continuing  through  1990. 
In  1991  the  rate  would  drop  back  to  150 
percent.  This  is  the  year  in  which  tax- 
payers will  be  permitted  to  expense  con- 
struction period  interest  payments  and 
taxes  on  nonresidential  structures. 

Since  the  changes  contained  in  this 
amendment  do  not  take  effect  until  1985, 
there  is  no  revenue  differential  between 
it  and  the  Finance  Committee  bill  for 
the  period  1981  through  1984.  The  Joint 
Tax  Committee  estimates  the  revenue 
loss  in  fiscal  year  1985  to  be  $106  million 
and  $238  million  in  li.scal  year  1986.  This 
is  the  revenue  loss  differential  between 
this  amendment  and  the  committee  bill 
as  it  currently  stands. 

Mr.  President,  the  original  bill  that 
was  reported  by  the  Finance  Committee 
would  have  permitted  all  real  property 
to  be  depreciated  over  a  15-year  period 
at  rates  bised  on  the  200-percent  de- 
clining balance  method,  that  is,  a  rate 
equivalent  to  200  percent  of  the  straight- 
line  method. 

Under  present  law,  buildings  are  de- 
preciated over  a  range  of  40  to  60  years. 
According  to  the  Treasury  Department, 
the  average  lives  claimed  by  taxpayers 
for  new  buildings  range  from  32  years 
for  apartment  buildings  to  43  years  for 
bank  buUdings.  The  shorter  average 
range  reflects  the  use  of  the  component 
method  of  depreciation  under  which  a 
taxpayer  allocates  the  cost  of  a  building 
to  its  component  parts  such  as  the 
plumbing,  heating  and  waring  systems. 
Different  depreciation  periods  are  then 
assigned  to  each  component. 

Currently,  new  commercial  real  estate 
may  be  depreciated  at  declining  balance 
rates  of  up  to  150  of  the  straight-line 
method.  New  residential  real  property 
may  be  depreciated  at  rates  up  to  200 
percent. 


The  beauty  of  the  Finance  Committee 
bill  is  its  simplicity.  It  would  place  all 
real  property  into  one  cost  recovery- 
category  of  15  years.  The  original  bill 
would  have  allowed  all  real  property  to 
be  depreciated  using  the  200-percent  de- 
clining balance  method.  This  is  what  the 
original  bill  would  have  done. 

However,  last  week,  the  distinguished 
chairman  of  the  Finance  Committee  was 
forced,  due  to  budgetary  pressures,  to 
offer  an  amendment  to  the  bill  which 
reduced  the  depreciation  benefits  for 
buildings.  The  chairman's  amendment 
cut  back  the  recovery  rate  from  200  per- 
cent to  a  150  declining  balance  rate. 

I  understand  the  chairman's  motives 
for  offering  this  amendment.  He  simply 
had  no  choice  following  the  adoption  of 
the  Packwood-Moynihan  amendment  on 
charitable  deductions  and  the  Weicker- 
Durenberger-Nunn  amendment  on  small 
business.  He  could  have  either  allowed 
the  bill  to  break  the  bank  or  cut  back  in 
some  other  area  in  order  to  bring  it  back 
into  balance.  He  had  to  cut  back. 

I  believe  my  amendment  is  a  reason- 
able compromise  between  the  need  to 
balance  the  budget  by  1984  and  the  need 
to  provide  incentives  in  the  bill  to  in- 
crease productivity  and  industrial 
growth. 

My  amendment  would  restore  some  of 
the  bill's  original  recovery  rates  for  non- 
residential buildings  beginning  in  1985. 
It  would  have  no  revenue  effect  before 
that  time. 

It  would  place  nonresidential  real 
property  depreciation  on  a  phase-in 
track  similar  to  that  of  equipment  de- 
preciation. Under  the  bill  equipment  may 
be  depreciated  under  the  150  declining 
method.  This  increases  to  175  in  1985  and 
to  200  percent  in  1986. 

I  realize  that  even  without  my  amend- 
ment the  depreciation  benefits  afforded 
real  property  under  the  finance  bill  are 
far  superior  than  under  current  law.  But 
the  purpose  of  this  tax  bill  is  to  provide 
the  greatest  possible  incentives  to  our 
Nation's  businesses  to  enable  them  to  in- 
crease their  productivity  and  create  new 
jobs  for  our  youth  and  unemployed. 
Other  provisions  of  the  bill  are  aimed  at 
reducing  the  individual  tax  burden 
and  encouraging  increased  individual 
savings. 

Clearly,  the  business  side  of  this  meas- 
ure must  provide  the  incentives  to  create 
investment  capital  without  which  our 
economy  will  continue  to  stagnate. 

The  accelerated  cost  recovery  system 
proposed  by  the  administration  on  June 
9 — and  reported  by  the  Finance  Com- 
mittee— provided  two  writeoff  options 
for  buildings  used  in  manufacturing, 
wholesaling,  and  retailing.  The  first  op- 
tion provided  for  a  15-year  depreciation 
period  using  the  200  percent  declining 
balance  wTiteoff  method,  subject  to  full 
section  1245  recapture,  which  means 
that  all  depreciation  which  a  taxpayer 
has  claimed  and  deducted  is  taxed  at 
ordinary  income  rates  in  the  year  a 
building  is  sold. 

Under  a  second  option  in  the  bill,  tax- 
payers could  elect  a  15-year,  straight- 
line  writeoff  method,  also  over  a  15-vear 
period,  subject  to  section  1250  recapture 
rules — which  means  that  no  depreciation 
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subject  to  recapture  when  a 
sold. 

is  designed  to  provide 
users  01  buildings  the  same 
investment    incentive    which 
for  equipment  and  ve- 
to   understand    why    my 
is  necessary,  it  is  important 
the   difference   between 
passive  users  of  buildings  and 
business  objectives, 
lifers  of  buildings  who  produce 
goods  and  are  primarily 
by    accelerated    depreciation 
by  freedom  from  'recap- 
manufacturers,  wholesalers, 
for  whom  the  200  percent 
balance  method  was  designed 
ouTi  and  do  business  in  their 
indefinitely, 
especially   true  of  retailing, 
are  the  primary  form  of 
Retailers  can  no  more  expect 
without  buildings  than  a 
can    expect   to   do   business 
electronic  or  mechanical  print- 
er a  steel  company  can  ex- 
steel  without  furnaces. 

to  overstate  the  equiv- 
'c  benefits  which  are  pro- 
retail  buildings  on  the  one  hand 
equipment  on   the 
capital  investment  in 
ent   retail  structures,  which 
distribution  cost  of  a  product, 
demand    and    economic 
exactly  the  same  way  as  will 
qapital  investment  in  more  effi- 
inery  in  the  manufacturing 
retailing  is  highly  com- 
l4wer  costs   achieved   through 
result    in    lower    prices    to 


efficient  distribution  system  creates 
exerts  a  strong  pullthrough 
nanufacturing.  Without  effi- 
distripution,  there  could  be  no  mass 
or  mass  consumption.  Con- 
inefficient  distribution  system 
dan.pening  effect,  by  increasing 
impeding  product  flows  that 
han  offset  incentives  granted 
manufacturing  sector.  The  full 
capital  cost  recovery  will  not 
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building  users  such  as  re- 
depreciation  is  the  impor- 
productive  investment.  For 
ing  users,  the  most  impor- 
of  ACRS  is  freedom  from  re- 
the  ability  to  convert  ordi- 
— now   taxed   at   up   to   70 
capital  gains— now  taxed 
than  28  percent. 


Full  recapture  of  depreciation  under 
the  acceler  ited  writeoff  method  is  essen- 
tial and  ir  tegral  to  the  200  percent  de- 
clining ba:  ance  method.  Full  recapture 
applies  to  the  depreciation  claimed  on 
all  equipment  and  all  vehicles.  Full  re- 
capture is  an  appropriate  tradeoff  for 


fast  and  highly  accelerated  depreciation. 
Moreover,  with  regard  to  buildings,  full 
recapture  is  frankly  and  explicitly  in- 
tended to  discourage  speculative  invest- 
ment by  passive  users  in  the  kinds  of  real 
estate  to  which  it  applies.  My  amend- 
ment is  designed  to  give  back  to  active 
building  users  the  incentive  of  rapid  de- 
preciation— the  same  incentive  which 
ACRS  provides  for  equipment  and 
vehicles. 

Specifically,  under  my  amendment,  be- 
tween 1981  and  1984,  business  buildings, 
other  than  residential  rental  property, 
would  qualify  for  a  15-year  writeoff  pe- 
riod using  the  150  percent  declining  bal- 
ance method  of  depreciation,  switching 
to  straight  line.  Similarly,  equipment 
placed  in  service  from  1981  through  1984 
would  be  depreciated  over  a  5 -year  pe- 
riod also  using  the  150  percent  declining 
balance  method  of  depreciation  switch- 
ing to  straight  line.  In  1985,  under  my 
amendment,  acceleration  on  both  build- 
ings and  equipment  would  be  increased 
from  150  to  175  percent. 

It  is  important  to  note  that  we  are 
not  proposing  to  provide  precisely  the 
same  tax  treatment  for  buildings  and 
equipment.  The  writeoff  period  for  build- 
ings under  any  proposed  method  of  ac- 
celeration would  be  15  years,  while  the 
writeoff  period  for  equipment  would  be 
5  years.  In  addition,  except  for  rehabili- 
tation costs,  no  buildings  would  qualify 
for  an  investment  tax  credit.  By  con- 
trast, virtually  all  equipment  would  qual- 
ify for  a  10 -percent  investment  tax 
credit. 

Most  important,  for  the  calendar  years 
1981  through  1984,  this  amendment 
would  entail  no  additional  revenue  loss. 
In  1985,  the  additional  revenue  cost 
would  be  $106  million. 

Buildings  used  by  manufacturers, 
wholesalers,  and  retailers  are  an  integral 
part  of  the  central  economic  system  of 
this  Nation.  For  precisely  this  reason, 
we  should  provide  at  least  comparable — 
if  not  precisely  equivalent — tax  treat- 
ment for  active  and  productive  build- 
ings, as  we  are  contemplating  providing 
for  equipment  and  vehicles.  My  amend- 
ment, by  phasing  in  more  rapid  depre- 
ciation, will  accomplish  this  end. 

At  this  time,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  first 
wish  to  thank  the  Senator  from  Dela- 
ware (Mr.  Roth)  for  his  tireless  efforts 
in  working  for  this  amendment.  In  the 
last  couple  of  weeks,  there  have  been 
many  different  approaches  to  solving  this 
problem.  Of  course,  also,  the  Senator 
from  Pennsylvania  iMr.  Heinz  )  is  also 
to  be  commended,  but  particularly  the 
Senator  from  Delaware  I  think  is  to  be 
commended  for  his  help  here. 

There  is  no  question  that  we  in  this 
tax  bill  are  helping  to  increase  pro- 
ductivity generally,  and  more  particu- 
larly we  are  trying  to  provide  the  incen- 
tives for  a  manufacturing  productivity 
increase,  an  area  that  deserves  and  needs 
specific  help  in  our  Nation's  economy. 

But,  in  addition  to  manufacturing,  we 
also  need  to  provide  the  stimulus  for 


promoting  the  greater  efficiency  in  com- 
mercial and  retail  structures. 

Commercial  real  estate  plays  a  vital 
role  in  creating  new  jobs  and  promoting 
greater  efficiency  in  the  use  of  capital 
resources.  To  build  new  efficient  com- 
mercial structures  and  to  renovate  and 
retrofit  old  commercial  structures  is,  in 
my  judgment,  one  of  the  most  significant 
things  we  can  do  to  improve  America's 
economy. 

America  is  moving,  increasingly,  into 
a  postindustrial  age  where  the  service 
sector  we  are  providing  is  one  of  our  most 
significant  worldwide  economic  assets. 
This  is  one  of  the  most  viable  parts  of 
our  economy,  and  we  cannot  forget  it 
when  we  work  to  expand  greater  invest- 
ment in  the  private  sector. 

To  increase  the  accelerated  deprecia- 
tion to  175  percent  is  a  small  step  to- 
ward achieving  greater  investment — pro- 
ductive investment — in  our  Nation's 
economy. 

This  amendment  helps  our  country 
move  in  that  area  and  helps  our  country 
move,  I  think,  at  a  pace  that  is  going  to 
be  needed  in  future  years. 

To  give  you  an  idea  of  how  signifi- 
cant retailing  is  becoming  to  areas  re- 
mote as  Montana,  I  will  ask  to  have 
printed  in  the  Record  an  article  which 
appeared  in  a  recent  edition  of  the  Wall 
Street  Journal.  This  article  details  at 
length  the  burgeoning  retail  market  in 
Billings,  Mont.  It  is  my  considered  judg- 
ment that  this  kind  of  activity  could  oc- 
cur throughout  the  country  with  the 
proper  type  of  tax  incentive.  The  Roth- 
Baucus  amendment,  if  enacted,  should 
provide  the  minimum  incentive  needed 
to  achieve  greater  productivity  in  the 
commercial  structure  field.  Indeed,  it  is 
my  hope  that  my  colleagues  can  see 
their  way  to  expanding  the  depreciation 
level  to  200  percent. 

I  ask  unanimous  consent  to  have  the 
article  from  the  Wall  Street  Journal 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Billings  Prospers  From  Boom  and  Avoids 

Most  Side- Effects 

(By  William  E.  Blundell) 

No  place  is  reaping  more  benefits  from 
rapid  energy  development,  at  less  cost,  than 
Billings.  Mont.  Spreading  out  under  the  rim- 
rock  by  the  Yellowstone  River,  It  has  man- 
aged to  become  a  prosperous  boom  town — 
without  having  to  put  up  with  any  of  the 
noise,  mess  and  crowding  of  a  boom. 

The  Magic  City,  as  it's  called,  used  to  be  a 
farm  center  and  cow  town  where  a  man 
could  let  off  steam.  Those  who  did  often  re- 
gretted it  after  a  visit  to  the  doctor  or  an 
encounter  with  Ollie  Warren,  madam  at  the 
Lucky  Diamond:  she  had  the  alarming  habit 
of  poking  her  head  out  the  window  uoon 
spotting  clients  In  the  street  and  bellowing: 

"Hello,  you  old   When  you  comin'  up 

again?"  An  Army  medical  officer  once  de- 
clared that  12  hours  in  town  was  enough  to 
ruin  any  recruit  for  duty. 

The  town  cleaned  up  prostitution,  but  it 
is  still  very  much  in  the  service  business. 
Though  it  has  no  energy  development  of  its 
own,  it  is  getting  filthy  rich  on  those  who 
do.  selling  everything  from  nose  Jobs  to  de- 
signer Jeans  to  the  people  in  remote  towns 
gripped  by  oil  and  coal  development.  Mike 
Skaggs.  economic  development  director  for 
the  chamber  of  commerce,  says  cheerfully: 
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-We  get  the  money,  and  the  small  towns  get 
the  impact." 

In  the  past  decade  Billings  has  grown 
from  69.000  to  nearly  100,000  people.  It  is  the 
largest  town  in  thinly  populated  Montana 
and  the  unquestioned  trade  and  services  hub 
of  the  Big  Empty,  the  tens  of  thousands  of 
square  miles  of  prairie  and  tableland  that 
stretch  from  the  Dakotas  to  the  Rockies, 
from  Canada  deep  into  Wyoming.  This 
stretch  is  Billings'  natural  trade  area,  per- 
haps the  biggest  any  U.S.  city  can  claim. 

The  tiny,  once-depressed  towns  scattered 
over  it  are  full  of  energy  money.  To  the  east, 
a  roaring  oil  boom  is  under  way  in  the  Willis- 
ton  Basin,  and  all  around  Billings  are  the 
richest  coal  seams  in  a  state  that  Is  the  Saudi 
Arabia  of  coal.  Production  in  the  trade  area 
has  risen  from  2.5  million  tons  in  1970  to 
about  38  million  tons  last  year,  and  is  ex- 
pected to  more  than  double  by  1990. 

That  means  even  more  cash  funneling  into 
Billings.  A  strip  miner  or  oil  roustabout  200 
miles  from  town  may  make  $25,000  to  $40,000 
a  year  but  can't  dispose  of  it  locally.  Enter- 
tainment in  such  places  may  amount  to 
watching  a  clerk  stock  the  shelves  at  the 
K  mart,  or  drinking  too  many  beers  at  the 
only  bar  in  town.  If  a  boomer  wants  a  pair 
of  Calvin  Kleins,  a  decent  restaurant  meal, 
or  a  chance  to  see  a  flrst-run  movie,  he  has 
to  go  to  Billings.  And  he  does.  Some  fly  in 
from  Canada  or  Wyoming  for  shopping 
sprees,  others  drive  in  by  the  thousands.  The 
influx  is  expected  to  push  retail  sales  in  the 
Bluings  area  to  almost  $720  million  this  year, 
compared  with  $332  million  in  1975. 

If  a  customer  can't  get  to  Billings,  the  town 
goes  to  him.  Every  Monday  morning,  hun- 
dreds of  traveling  salesmen  for  more  than 
350  wholesale  houses  in  town  t  ve  off  for  a 
week  of  peddling  in  the  remote  reaches  of 
the  trade  area.  They  rack  up  well  over  81 
billion  in  sales  yearly,  accounting  for  a'oout 
a  third  of  all  the  wholesale  trade  in  the  state. 

Locked  into  the  energy  boom,  the  town 
seems  almost  immune  to  the  economic  cycle 
outside  its  market  zone.  Recessions  pass  by 
almost  unnoticed.  The  unemployment  rate  is 
about  4.5  percent  year  after  year.  Attractive 
three-  or  four-t>edroom  homes  can  be  had  for 
under  $100,000  and  a  ride  on  a  new  dlesel  bus 
cost  35  cents.  "We're  an  Island  of  prosperity 
in  a  sea  of  despair,"  says  a  merchant. 

It's  an  Island  with  a  grotesquely  lopsided 
economy.  Few  people  in  Billings  actually 
make  anything:  of  some  57,000  Jobs,  less  than 
10  percent  are  In  manufacturing.  Everyone 
else  sells,  services  or  Just  pushes  paper.  This 
imbalance  worries  some.  "There  are  Just  an 
awful  lot  of  people  here  taking  in  each 
other's  laundry."  says  Ray  Hart,  president  of 
Hart-Albln  Co.,  Billings'  major  department 
store.  '•There  Is  too  much  retail  space  being 
added,  and  there's  been  an  actual  reduction 
in  manufacturing  Jobs." 

It's  also  true  that  the  energy-inspired  pros- 
perity may  have  hurt  city  government  as 
much  as  helped  it.  Montana  has  no  sales  tax. 
which  towns  elsewhere  depend  ot  heavily, 
so  Billings  must  lean  on  local  property  taxeV. 
But  assessment  and  collection  la^  far  be- 
hind inflation  and  the  costs  for  services 
needed  by  new  residents  and  visitors.  Last 
year  Billings  had  to  eliminate  55  of  Its  740 
Jobs. 

To  most,  however,  these  are  but  tiny  clouds 
on  a  bright  horizon:  within  Its  economy 
Billings  offers  practically  everthing  a  plains- 
man could  want.  Ts  he  flush?  Nearly  a  dozen 
brokerage  firms  vie  for  his  trade  where  only 
three  operated  before.  Is  he  sick?  With  some 
200  physicians  in  every  major  soeclaity  and 
most  minor  ones,  and  two  huge  hospitals 
employing  1.800  people,  the  Magic  City  makes 
sure  It's  the  place  he  goes  to.  (Some  fraying 
film  stars  go  too;  a  lift  here  and  a  tuck  there 
from  the  city's  well-regarded  plastic  sur- 
reons  and  the  star  can  resurface  In  Beverly 
Hills  with  no  one  the  wiser.) 


Always  a  refining  center,  the  tov/n  is  re- 
gaining white-collar  oil  Jobs  it  lost  in  the 
1960s  when  an  earlier  boom  in  the  Willistoii 
Basin  fizzled.  Also,  some  miners  and  con- 
struction workers  working  100  miles  away 
choose  to  live  in  Billings— so  the  town  en- 
Joys  their  property  taxes  and  payroils  with- 
out having  an  ugly  mess  in  its  backyard. 

The  new  prosperity  has  made  Billings  a 
more  sophisticated  and  desirable  place  to 
live.  Some  managers  of  chain  retail  outlets 
have  quit  rather  than  accept  transfer  cu. 
Headhunters  In  Denver  used  to  demand 
bonuses  to  induce  young  geologists  to  go  to 
Billings,  says  Langdon  Williams,  a  consult- 
ing geologist  who  has  hired  for  client  firms. 
When  they  ask  now,  he  replies:  "HeU  no. 
Denver  Is  the  town  people  want  to  move 
out  of." 

Mr.  BAUCUS.  Suffice  it  to  say,  the 
amendment  is  needed  and  promotes  the 
retail  industry  and  service  industry,  an 
area  that  we  need  to  promote,  in  addition 
to  the  manufacturing  industry  thpt  the 
man  tax  bill  generally  pays  attention  to. 

Mr.  President,  I  thank  the  Senator  for 
yielding  and  urge  the  adoption  of  this 
amendment. 

Mr,  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  sponsor  of  the  amend- 
ment a  question. 

Mr.  President,  as  I  understand  the 
depreciation  schedules  that  have  been 
agreed  to  as  modified  here  last  week,  we 
go  to  150  percent.  Am  I  not  correct  that 
it  is  150  percent  of  all  buildings?  Is  that 
not  right? 

Mr.  ROTH.  That  is  correct. 

Mr.  CHAFEE.  In  other  words,  pre- 
viously we  were  at  200  percent  but  that 
was  changed  last  week? 

Mr.  ROTH,  That  is  correct. 

Mr.  CHAFEE.  What  are  we  doing 
here?  What  is  this  175  percent  for  retail 
buildings? 

Mr.  ROTH.  For  nonresidential  build- 
ings beginning  in  1985  through  1990  it 
will  permit  175  percent. 

Mr.  CHAFEE.  In  other  words,  we  go  to 
175  percent.  This  would  apply  to  all  non- 
residential buildings — manufacturing, 
warehouses,  whatever  it  is? 

Mr.  ROTH.  That  is  correct. 

Mr.  CHAFEE.  So  this  is  a  compromise 
between  the  200  percent  that  we  came 
out  of  the  committee  with? 

Mr.  ROTH.  That  is  right. 

Mr.  CHAFEE.  And  the  150  percent 
that  we  agreed  to  the  other  day?  But 
this  would  not  start  until  1985? 

Mr.  ROTH.  The  Senator  from  Rhode 
Island  is  correct, 

Mr.  CHAFEE.  I  do  not  think  in  the 
original  measure  that  we  dealt  with 
residential  buildings.  We  did  not  have 
200  percent  of  the  residential;  did  we? 

Mr.  ROTH.  They  had  200  percent  on 
residential  in  the  committee  bill. 

Mr.  CHAFEE.  Getting  to  the  point  I 
want  to  make  here,  it  is  my  understand- 
ing from  talking  with  various  real  estate 
operators,  it  seemed  to  me  that  the  plea 
was  for  a  uniform  depreciation  sched- 
ule. For  example,  when  the  Senator  talks 
about  residential,  what  does  that  do  to. 
say,  apartment  houses? 

Mr.  ROTH.  They  have  changed  resi- 
dential to  permit  expensing. 


Mr.  CHAFEE.  Who  is  "they"?  What 
field? 

Mr.  ROTH.  The  legislation  on  the 
floor,  as  It  is  currently,  permits  expens- 
ing of  residential  buildings  phased  in 
over  a  period  of  time.  It  permits  the 
expensing  of  the  construction  interests. 

Mr.  CHAFEE.  But  that  is  just  a  portion 
of  it.  I  am  talking  about  the  value  in  an 
apartment  building.  The  depreciation 
schedule  for  that  would  remain  at  150 
percent,  am  I  correct,  under  this  amend- 
ment? 

Mr.  ROTH.  That  is  correct. 

Mr.  CHAFEE.  What  is  the  Senator's 
reason  for  treating  residential  buildings 
separate  from  all  others? 

Mr.  ROTH.  Because  it  gets  the  benefit 
of  the  early  repeal  of  189. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  would  ask 
the  distinguished  Senator  from  Louisi- 
ana this  question:  Is  my  understanding 
correct  that  this  amendment  that  I  have 
offered  is  satisfactory  to  the  minority 
manager  as  well  as  to  the  chairman  of 
the  Finance  Committee? 

Mr.  LONG.  That  is  correct. 

Mr.  ROTH.  For  that  reason,  Mr.  Pres- 
ident, I  am  ready  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  the 
remainder  of  his  time? 

Mr.  LONG,  I  yield  back  the  remainder 
of  my  time.  yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  319)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

IN  SUPPORT  OF  THE  ECONOMIC  RECOVERY 
TAX  ACT  OP    1981 

Mr.  ROTH.  Mr.  President.  I  have  lis- 
tened patiently  to  the  arguments  from 
both  sides  of  the  aisle  during  the  debate 
on  the  Economic  Recovery  Act.  The  op- 
ponents of  this  legislation,  the  most  far- 
reaching  tax  reduction  program  in  the  . 
history  of  our  Nation,  argue  that  it  is  a 
welfare  program  for  the  rich  and  well- 
to-do.  They  say  the  President's  tax  pro- 
gram is  inflationary,  tilted  toward  the 
wealth.  nonresDonsive  to  the  needs  of 
the  poor  and  middle  class,  and  destined 
to  bankrupt  the  Federal  Treasury. 

I  believe  this  aptly  summarizes  the  in- 
flamatory  areuments  of  the  opposition. 
Now  let  us  look  at  the  facts. 

The  legislation  before  us  today  is 
clearly  the  largest  and  probably  the 
most  innovative  tax  reduction  program 
ever  conceived  in  this  country.  I  com- 
mend the  distineuished  chairman  of  the 
Finance   Committee   for   his   able   and 


17834 


leadership  in  fashioning  this  tru- 

imagina  ;ive  tax  package.  And  I  might 

{ roud  to  have  played  a  p£U't  in 


pa :kage 


more 


yeais 


estate 


sys  tem. 


strong 

ly 

add  I  am 

its  develop|nent 

This 
taxes  by 
next  3 
across-the 
tax  rates, 
so-called 
ing  coupleii 
and  retireinent 
Federal 
farms  and 
complete 
elation 

and  development 
tax  incentives 
businesses 
Americans 
contributiokis 
whether  oi 
ally,  the  income 
exemptions 
adjusted, 
crease  in 
ured  by  th^  ( 

If  anyon ; 
when  Jack 
proposal 
tax  cut  tha^ 
islative 
us  today 
been  standing 

And.  let 
categorizes 
or  irresponsible 
the  poor 
been  standing 

The  Economic 
well  balanced 
designed  to 
which  will 
and  unemployed 

This 
wealthy.  It 
ing  a  national 
nomic 
Americans 
men  and 
middle- 

I  am  referring 
income  citizen 
American 
you  will  be 
a    better 
children. 


cr 
tie 


f<ir 


pa<  kage 

1 


ine  i 


gro  vth 


-claj  s 


Unf  ortur  ately 


just  the 
last  13  yeaijs 
and  higher 
centives  to 
America 
tractive  no 
additional 
eaten  up 
the  Goveraknent 


br 


The   tims 
debilitating 
omy.  I  thijik 
working 
when  I  sa3 
worn-out 
Nation  do\tn 
cline.  skyrocketing 
ment.  and 
national  mkrkets 


The  American 
to  advanci 
home  for  tl  le 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1981 


will   reduce  individual 
than  $250  billion  over  the 
It  provides  for  a  25  percent 
board  reduction  in  individual 
I  substantial  reducti(»i  in  the 
n^arriage  tax  penalty  for  work- 
new  incentives  for  savings 
major  reforms  in  the 
and   gift   tax   laws   for 
family-owned  businesses,  a 
revision  of  the  business  depre- 
incentives  for  research 
and  significant  new 
for  small  and  innovative 
In    addition,    all    working 
would  be  allowed  to  deduct 
that  they  make  to  charity, 
not  they  itemize.  And,  fin- 
tax  brackets,  personal 
and  zero  bracket  would  be 
indexed,  to  reflect  the  in- 
rate  of  inflation,  as  meas- 
Consumer  Price  Index, 
had  said  to  me  4  years  ago 
Kemp  and  I  introduced  our 
a  3-year  across-the-board 
the  Senate  would  pass  a  leg- 
such  as  the  one  before 
would  have  thought  he  had 
out  in  the  sun  too  long, 
say  today  that  anyone  who 
this  package  as  inflationary 
or  unfair  to  the  needs  of 
middle  class  has  definitely 
out  in  the  sun  too  long. 

Tax  Recovery  Act  is  a 

and  comprehensive  plan 

promote  an  expand  economy 

nsure  new  jobs  for  the  young 


program  is  not  tilted  toward  the 

is  targeted  toward  develop- 

pollcy  of  renewed  eco- 

which    will    benefit    all 

and  particularly  the  working 

V  omen  of  the  often  forgotten 


to  the  average  middle- 

who  has  held  true  to  the 

4ream  that  if  you  work  hard 

able  to  keep  more  and  create 

ife    for    yourself    and    your 


for   these   Americans 

op^site  has  been  true  over  the 

Rising  inflation  and  higher 

taxes  have  taken  away  the  in- 

work  and  save  and  invest  in 

T^day.  it  has  become  more  at- 

to  work  simply  because  each 

dollar   of    income   is    either 

inflation  or  taxed  away  by 


has  come  to  reverse  this 
trend  in  our  national  econ- 
I  speak  for  most  of  the 
I  and  women  of  this  country 
that  I  am  tired  of  the  old. 
Mlicies    that    have    led    our 
the  road  of  economic  de- 
inflation,  imemploy- 
dompetitive  weakness  in  inter- 


dream  of  working  hard 

one's  career,  to  provide  a 

family,  and  to  provide  edu- 


cational opportimities  for  one's  children 
is  in  serious  jeopardy. 

The  tax  package  before  the  Senate  will 
restore  and  renew  that  dream  by  reliev- 
ing the  massive  tax  burden  the  American 
people  have  been  forced  to  bear — a  tax 
burden  which  has  restricted  our 
Nation's  productivity,  growth,  and 
competitiveness. 

As  long  as  we  maintain  our  current 
high  rate  of  taxation,  there  can  be  no 
real  growth  in  our  economy,  no  new  jobs 
created,  and  no  improvement  in  our  in- 
ternational competitiveness. 

But,  in  order  to  provide  new  jobs  and 
increase  productivity,  our  Nation's  busi- 
nesses need  something  that  is  in  very 
short  supply — investment  capital.  Cap- 
ital creates  jobs,  and  more  jobs  equal  sui 
expanded  and  productive  economy. 

One  of  the  largest  sources  of  invest- 
ment capital  is  increased  individual 
savings. 

However,  our  national  savings  rate 
currently  averages  between  4  and  6  per- 
cent a  year.  This  compares  to  an  average 
savings  rate  of  between  20  and  24  percent 
in  Japan,  a  country  which  has  enjoyed 
enormous  economic  growth  during  the 
last  decade. 

Why  the  difference?  In  Japan,  capital 
investment  and  savings  are  taxed  at 
much  lower  rates  than  in  the  United 
States.  As  a  result,  Japan's  businesses 
have  available  substantial  and  adequate 
sources  of  capital  formation  for  growth, 
expansion,  and  modernization  of  plant 
and  equipment.  Indeed,  in  Japan,  indus- 
trial plants  are  replaced  every  15  years 
on  average.  In  the  United  States,  we  re- 
place our  plants  every  30  years.  The  rea- 
son it  takes  us  twice  as  long  to  replace 
our  plants  is  because  we  do  not  have  the 
necessary  capital. 

How  can  we  expect  to  compete  with 
Japan  or  our  other  Western  trading 
partners?  The  answer  is  simple — we  can- 
not. We  cannot  competitively  produce 
and  sell  products  here  and  abroad  as 
long  as  we  operate  with  outdated  plant 
and  equipment. 

This  is  all  the  more  reason  for  the 
enactment  of  the  tax  package  before  us. 
This  tax  cut  will  provide  the  investment 
capital  so  vital  to  business  expansion  and 
industrial  modernization.  It  will  also 
help  offset  the  social  security  tax  in- 
creases and  the  automatic  tax  increases 
caused  by  inflation  which  virtually  every 
American  taxpayer  faces  next  year. 

I  believe  we  need  a  real  tax  cut  to  off- 
set these  huge  increases  and  reduce  the 
total  tax  burden  on  the  working  men  and 
women  of  this  country.  The  Economic 
Recovery  Act  is  just  such  a  tax  cut — one 
that  can  restore  incentive  to  our  stag- 
nant economy,  creating  real  economic 
growth  and  meaningful  new  jobs. 

If  this  tax  reduction  program  is  not 
enacted,  the  working  people  of  this  coun- 
try are  going  to  get  hit.  and  hit  hard, 
with  higher  and  higher  taxes.  Even  with 
the  25  percent  across-the-board  tax  cut 
in  the  bill,  these  individuals  will  be  hard- 
pressed. 

I  believe  it  is  time  to  enact  a  tax  cut 
that  will  benefit  every  segment  of  our 
economy,  a  tax  cut  that  will  lead  to  dy- 
namic growth  and  greater  productivity, 
not  the  tired,  old  stuff  we  have  seen  over 


the  past  20  years  which  merely  seeks  to 
redistribute  wealth  and  income. 

The  across-the-board  tax  reduction 
concept  is  not  aimed  at  redistributing 
the  wealth  of  our  country.  It  is  instead 
a  fair  tax  cut  which  will  benefit  all  Amer- 
icans because  the  benefits  from  the  re- 
ductions will  be  in  proportion  to  the 
taxes  one  pays.  By  reducing  tax  rates  in 
this  way,  the  President's  program  recog- 
nizes that  all  taxpayers  deserve  to  share 
in  the  tax  reduction  just  as  they  shared 
in  the  past  tax  increases. 

Just  who  will  benefit  most  from  this 
cut  in  tax  rates?  Middle-income  tax- 
payers, defined  not  in  the  statistician's 
image  of  $20,000  per  year  in  median  fam- 
ily income,  but  in  their  own  image  of 
$10,000  to  $60,000  a  year.  These  families 
pay  72  percent  of  all  Federal  individual 
income  taxes  and  would  receive  73  per- 
cent of  the  tax  cut.  These  are  families 
that  save,  with  the  amount  of  savings 
rising  sharply  as  income  levels  rise.  They 
are  the  people  who  have  saved  in  the 
past  and  now  hold  the  promise  of  in- 
creasing their  savings  in  the  future  as  a 
result  of  this  tax  cut 

When  we  help  these  Americans  we 
help  all  Americans.  As  John  Kennedy 
so  eloquently  said  in  the  1960's,  "a  ris- 
ing tide  lifts  all  boats."  Middle-income 
Americans  will  use  the  benefits  from  this 
tax  cut  to  increase  their  savings  rate. 
This  increased  rate  of  savings  will  pro- 
vide investment  capital  for  business  ex- 
pansion and  new  jobs. 

Every  individual  taxpayer  will  get  a  25- 
percent  marginal  tax  rate  cut.  Combined 
with  other  elements  of  this  bipartisan 
tax  cut  plan,  the  savings  to  every  Ameri- 
can will  be  even  more  dramatic. 

Take-home  pay  will  increase  and  the 
reward  for  savings,  investment,  and 
harder  work  will  be  predictable  and  sub- 
stantial. 

The  family  of  four  making  around 
$15,000  in  1982  with  both  spouses  work- 
ing will  receive  a  53 -percent  cut  when 
all  available  cuts,  incentives,  and  the 
marriage  tax  penalty  relief  are  included. 

The  family  of  four  making  about  $30.- 
000  in  1982,  the  estimated  median  income 
level,  will  receive  a  22-percent  cut  on  the 
same  basis. 

In  simple  dollar  terms,  the  family 
earning  $25,000  today  would  as  a  result 
of  cost-of-living  raises  earn  $33,675  in 
1984.  It  will  pay  $1,056  less  that  year 
than  it  would  under  present  law.  These 
are  substantial  tax  savings  indeed. 

What  will  happen  to  the  average 
American  without  these  tax  cuts?  The 
answer  in  dollar  terms  is  also  simple. 

Just  in  the  last  10  years.  Federal  taxes 
have  increased  177  percent. 

Federal  taxes  will  have  increased  390 
percent  by  1984  at  present  rates  without 
this  tax  cut.  In  fact,  due  to  bracket  creep 
and  demands  for  higher  taxes  to  fuel  the 
big  spenders'  give-away  programs,  near- 
ly 50  percent  of  all  American  taxpayers 
now  face  50  percent  marginal  tax  rate 
brackets.  And,  it  has  been  estimated  that 
without  this  tax  cut,  all  current  tax- 
payers will  be  in  the  50  percent  tax 
bracket  by  the  year  2000.  less  than  20 
years  away. 


July  28,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17835 


The  average  family's  actual  buying 
power  has  steadily  declined.  The  family 
earning  $120  a  week  in  1970  is  now  mak- 
ing $250  but  its  dollars  buy  8  percent 
less  than  10  years  ago.  As  taxes  have 
gone  up.  Federal  spending  has  sky- 
rocketed from  $196  billion  in  1970  to  $660 
this  year. 

Taxpayers  had  to  work  until  May  10 
of  this  year  just  to  earn  enough  to  pay 
all  of  their  direct  and  indirect  taxes. 
That  means  the  average  worker  spends 
2  hours  and  49  minutes  of  each  working 
day  funding  the  Federal  Government. 
Spiraling  taxes  and  inflation  have 
robbed  Americans'  savings  of  its  value. 
Savings  worth  $1,000  in  1977  are  now 
worth  only  $851. 

But  the  big  spenders  among  us  love 
high  taxes.  The  big  spenders  do  not  want 
tax  cuts.  They  want  to  keep  revenues 
high  to  fund  more  of  their  big  spending 
programs. 

Now  it  is  time  for  a  change.  It  is  time 
to  change  the  policies  which  have  vir- 
tually bankrupted  our  Nation. 

And  that,  in  a  nutshell,  is  the  basic 
philosophical  difference  between  the  sup- 
porters of  this  tax  bill  and  its  opponents, 
between  those  who  want  change  and 
those  who  adhere  to  worn-out  policies. 

The  supporters  of  the  President's  pro- 
gram believe  that  the  growth  of  govern- 
ment must  be  flattened  out  so  that  the 
private  sector  may  grow  and  expand  and 
provide  more  jobs  for  the  working  men 
and  women  of  this  country. 

The  bill's  opponents  are  those  among 
us  who  want  an  expanded  government 
not  an  expanded  economy.  They  realize 
the  American  people  want  less  spending 
and  less  government.  But  they  are  hope- 
ing  against  hope  that  this  is  only  a 
temporary  phenomenon. 

So  the  big  spenders  believe  they  can 
conduct  a  strategic  withdrawal  for  as 
long  as  it  takes  to  revert  back  to  their 
worn-out  approach  of  spending  and 
spending  in  a  vain  attempt  to  cure  our 
Nation's  ills  with  new  and  even  bigger 
social  programs. 

Unless  taxes  are  cut  and  new  incen- 
tives created,  the  American  people  will 
continue  to  face  a  future  of  high  infla- 
tion, rising  joblessness  and  high-interest 
rates. 

The  greatest  unfairness  of  all  would 
be  for  the  Congress  to  deny  the  American 
people  the  tax  relief  they  need. 

I  therefore  urge  my  colleagues  in  the 
Senate  to  join  with  me  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee in  supporting  and  voting  for  this 
measure.  It  is  time  to  put  aside  partisan- 
ship and  join  in  a  united  effort  to  get  our 
Nation  moving  again.  We  have  the 
chance.  We  must  not  let  it  pass  us  by. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Will  the  Senator 
from  Delaware  yield  for  an  amendment? 

Mr.  ROTH.  I  yield  the  floor. 

UP    AMENDMENT    NO.    320 

(Purpose:  To  clarify  employee  stock 
ownership) 

Mr.  DeCONCINI.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  laying  aside  the 
amendment  of  the  Senator  from  Kansas? 
Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi) ,  for  himself.  Mr.  Hart,  and  Mr.  Arm- 
strong, proposes  an  unprinted  amendment 
numbered  320. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"After  Section  328  of  subtitle  C  of  title  3. 
Insert  the  following  new  section:" 

PREEMPTION    OF   STATE    LAWS 

(a)  In  General. — Subparagraph  (A)  of 
section  514(b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
by  striking  out  "securities."  and  inserting  In 
lieu  thereof  "securities,  except  that  subsec- 
tion (a)  of  this  section  shall  apply  so  as  to 
supercede  any  and  all  State  laws  regulating 
securities  insofar  as  such  State  laws  relate  to 
(i)  the  establishment  before  December  31. 
1981  or  maintenance  of  an  employee  stock 
ownership  plan  by  a  qualified  employer:  (il) 
the  Issuance  of  any  qualifying  employer  se- 
curity and  sale  or  other  transfer  thereof  by  a 
qualified  employer  to  an  employee  stock  own- 
ership plan  if  the  issuance  of  such  security 
was  authorized  on  or  before  June  30,  1980  in 
accordance  with  the  law  of  the  State  which 
Issued  the  employer's  corporate  charter;  ( HI ) 
the  guarantee  by  a  qualified  employer  of  a 
loan  to  a  trust  forming  a  part  of  an  employee 
stock  ownership  plan  maintained  by  such 
employer  if  the  proceeds  of  the  loan  are 
applied  by  the  trust  to  acquire  qualifying 
employer  securities  and  such  securities  are 
acquired  by  the  trust  before  December  31. 
1981;  or  (Iv)  the  distribution  of  any  qualify- 
ing employer  security  from  an  employee  stock 
ownership  plan  maintained  by  a  qualified 
employer  to  any  participant  or  beneficiary, 
for  the  purposes  of  this  subparagraph,  the 
term  'qualifying  employer  security"  has  the 
meaning  assigned  by  section  407(d)(5).  the 
term  "employee  stock  ownership  plan"  has  the 
meaning  assigned  by  section  407(d)(6).  and 
an  employer  is  a  qualified  employer  If  be- 
tween January  1.  1980  and  June  30.  1980  It 
increased  its  authorized  shares  of  common 
stock  from  20,000.000  to  50.000,000. 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  upon  the 
date  of  enactment  of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
managers  of  the  bill  on  both  sides.  I 
thank  Senator  Long.  Senator  Dole,  and 
other  Senators  involved,  for  their  co- 
operation in  working  out  a  solution 
agreeable  to  all  parties  concerned. 

Mr.  President,  this  amendment  is  in- 
tended to  protect  employee  stock  owner- 
ship plans,  or  ESOP's  form  being  sub- 
jected to  additional,  unwarranted 
requirements  beyond  those  currently  re- 
quired under  the  comprehensive  regula- 
tory framework  enacted  by  the  Congress 
in  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA) .  This  amend- 
ment particularly  addresses  the  prob- 
lem of  the  misuse  of  State  securities  laws 
to  restrict  or  impede  ESOP's.  through 
duplicative  and  overlapping  regulation. 

For  the  past  8  years,  the  ESOP  con- 
cept has  been  strongly  supported  by  the 


Congress,  in  spite  of  occasional  attempts 
by  various  agencies  to  impede  ESOP  im- 
plementation. The  Trade  Act  of  1974.  for 
example,  provided  preferential  treat- 
ment imder  certain  circumstances  to 
corporations  having  ESOP's  in  the  case 
of  government  guaranteed  loans.  The 
Employee  Retirement  Income  Security 
Act  of  1974.  otherwise  known  as  ERISA, 
expressly  exempted  ESOP's  from  certain 
restrictions  and  prohibitions  imposed 
under  other  types  of  qualified  plans. 

Under  the  1975  Tax  Reduction  Act.  a 
qualifying  ESOP  ("TRASOP")  enables 
the  employer  to  claim  an  11  percent  (in- 
stead of  10  percent)  investment  credit 
if  the  employer  contributes  to  the 
TRASOP  an  amount  equal  to  the  addi- 
tional 1  percent  credit.  The  Tax  Reform 
Act  of  1976  increased  the  contribution 
limits  for  TRASOPS  to  1  '2  percent  from 
1  percent  under  certain  circumstances. 

The  Chrysler  financial  relief  bill  re- 
quired a  substantial  amount  of  stock  of 
the  corporation  to  be  transferred  to  em- 
ployees through  an  ESOP  as  a  condi- 
tion of  the  government  assistance  pro- 
vided. A  similar  requirement  accom- 
panied the  most  recent  fimding  authori- 
zation for  Conrail.  Pending  legislation 
will  provide  further  encouragement  for 
implementation  of  ESOP's. 

ERISA  placed  the  implementation  and 
maintenance  of  ESOP's  within  the  juris- 
diction of  the  Departments  of  Labor  and 
the  Treasury.  ERISA,  which  was  signed 
into  law  by  President  Ford  on  Labor  Day 
1974,  was  the  end  result  of  a  1965  report 
to  President  Johnson  which  was  com- 
missioned in  1962  by  President  Kennedy. 

In  enacting  ERISA,  the  Congress  un- 
dertook an  elaborate  process  of  inter- 
weaving the  jurisdictions  of  the  Depart- 
ments of  Labor  and  Treasury  for  the 
purpose  of  regulating  the  employee  pen- 
sion plan  area.  In  considering  that  leg- 
islation. Congress  carefully  designed  a 
regulatory  scheme  specifically  tailored 
to  protect  the  beneficiaries  of  pension 
plans,  including  ESOP's.  Congress  also 
quite  clearly  determined  that  regulation 
of  such  plans  under  ERISA  by  both 
Treasury  and  Labor  was  suflBcient.  Con- 
gress considered  additional  layers  of 
Federal  and  State  regulation  to  be  waste- 
ful redtape  that  could  undermine  the 
goal  of  providing  a  uniform  system  for 
governing  this  area. 

The  disclosure  required  by  ERISA  in 
connection  with  providing  employee 
benefits  is  substantial.  ERISA  requires 
that  a  summary  plan  description  be  fur- 
nished to  all  participants  and  benefici- 
aries. This  description  must  "be  written 
in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant,"  and  "be 
suflBciently  accurate  and  comprehensive 
to  reasonably  apprise  such  participants 
and  beneficiaries  of  their  rights  and  ob- 
ligations under  the  plan."  Disclosure 
must  be  made  in  the  summary  plan  de- 
scription of  such  matters  as  eligibility 
requirements  and  circumstances  which 
may  result  in  disqualification  or  denial 
of  benefits,  a  description  of  relevant  pro- 
visions of  any  applicable  collective  bar- 
gaining agreement,  the  sources  of  the 
plan's  financing,  claims,  procedures,  and 
remedies  available  for  the  redress  of 
claims  which  are  denied. 
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By  compferison,  the  information  avail- 
able under  State  and  Federal  securities 
laws  is  net  specifically  geared  toward 
protection  of  plan  participants.  In  gen- 
eral, the  in  formation  provided  to  the  in- 
dividual p  an  participant  would  omit 
much  of  tie  information  that  ERISA 
provides,  a  nd  supply  him  or  her  with 
other  data  vhich  is  unnecessary  and  may 
divert  the  plan  participant's  attention 
from  the  more  specifically  applicable 
documents  required  by  ERISA. 

Purthera  lore,  the  additional  costs  im- 
posed on  ai  I  employer  by  subjecting  plan 
interests  tn  securities  regulation  would 
upset  the  balance  between  benefits  to 
employees  and  costs  to  employers  that 
Congress  lought  to  achieve  through 
specific  pei  sion  legislation. 

The  U.S.  Supreme  Court,  in  1979  has 
held  that  securities  law  regulation  of 
pension  plins  is  generally  unwarranted 
in  light  of  ERISA. 


Securities   Acts.    ERTSA   deals 
in  detail  with  pension  plans, 
res    pension    plans    to    disclose 
inf4rmation  to  employees  in  a  specl- 
See   29    USC    §§'  1021-1030   29 
-1030.   in  contrast  to  the   in- 
uncertain  disclosure  obligations 
the  antifraud  provisions  of  the 


of  this  comprehensive  leg- 
gov^~ning  the  use  and  terms  of  em- 
pens^  371  plans  severely  undercuts  all 
>r  extending  the  Securities  Acts 
ributory,     compulsory     pension 
!ss  believed  that  it  was  filling  a 
ifcld   when  it  enacted  ERISA,   a 
the  SEC   actively  encouraged. 
the  extension  of  the  Securities 
?ourt  below  unsupported  by  the 
history  of  those  Acts,  but  in 
ERl^A  it  serves  no  general  purpose. 
V.  Sanders.  430  US  99,  101-107. 
97  S.  Ct.  980  (1977).  Cf.  Boys 
v.   Retail  Clerks.  398   US  235. 
2d   199.  90  S.  Ct.   1583    (1970). 
benefits    employees    might   derive 
t  of  the  Securities  Acts  are  now 
more    definite    form    through 
Emphasis  added.) 
Intematio  lal    Brotherhood    of    Teamsters. 
Chauffeurs.    Warehouseman   and    Helpers   of 
America  v.  dianiel.  439  US  511.  569-70  (1979). 
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from  imposing  conditions  on  certain 
ESOP's  which  are  regulated  under 
ERISA. 

This  amendment  is  drafted  so  as  to 
apply  to  the  situation  now  facing  the 
employees  of  Continental  Airlines.  These 
employees  have  met  with  one  bureau- 
cratic barrier  after  another  in  their  on- 
going effort  to  become  the  Nation's  larg- 
est employee-owned  company. 

Most  recently,  the  California  depart- 
ment of  corporations  has  ruled  that  the 
airline  cannot  issue  the  shares  for  ac- 
quisition by  the  ESOP  without  a  vote  by 
shareholders  and  by  employees. 

This  ruling  was  a  great  victory  for  an 
airline  company  that  is  now  engaged  in 
a  hostile  attempt  to  take  over  Continen- 
tal Airlines.  The  ruling  also  follows  the 
example  set  by  the  New  York  Stock  Ex- 
change last  month  when  it  ruled  that 
the  vote  was  necessary  and  that  it  would 
act  to  delist  Continental  if  the  airline 
persisted  in  issuing  the  new  shares. 

On  the  facts  as  I  understand  them, 
these  regulatory  agencies  were  ill  ad- 
vised in  ruling  as  they  did.  This  amend- 
ment preempts  State  action  as  it  applies 
to  this  matter.  Thus,  this  amendment 
should  enable  Continental  Airlines  to  go 
forward  with  its  ESOP. 

As  the  statement  makes  clear,  the  pur- 
pose of  the  amendment  is  simply  to  fa- 
cilitate the  issuance  of  stock  under  cer- 
tain conditions,  particularly  recently 
formed  employee  stock  ownership  plans. 

I  am  very  pleased  that  the  distin- 
guished Senator  from  Colorado  (Mr. 
Armstrong  > ,  a  member  of  the  Finance 
Committee,  has  taken  a  leadership  role 
in  obtaining  approval  of  this  very  im- 
portant amendment. 

I  yield  to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  from  Arizona  for  his 
remarks.  The  fact  of  the  matter  is  that 
it  is  he  who  has  taken  the  lead  and  made 
it  possible  to  offer  this  amendment.  I 
am  pleased  to  cosponsor  it. 

The  effect  of  this  amendment  in  its 
simplest  terms  is  to  permit  the  employees 
of  Continental  Airlines  to  go  forward 
with  plans  they  have  for  an  ESOP.  I 
think  many  of  my  colleagues  are  familiar 
with  the  highly  publicized  issues  in  this 
effort  by  the  employees  of  that  airline 
to  obtain  ownership  and  management  of 
that  business  enterprise. 

I  send  to  the  desk,  and  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  at  this  point,  a  statement  which 
has  been  prepared  by  employees  of  the 
airline  and  which  is  a  general  explana- 
tion of  the  principle  of  this  amendment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  William  L.  Armstsong 

The  amendment  to  this  bill  is  intended  to 
protect  employee  stock  ownership  plans,  or 
ESOP's.  from  being  subjected  to  additional, 
unwarranted  requirements  beyond  those  re- 
quired under  the  comprehensive  regulatory- 
framework  already  enacted  by  the  Congress 
in  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA).  This  amendment 
particularly  addresses  the  problem  of  the 
misuse  of  state  securities  laws  to  restrict  or 
impede  ESOP's,  through  duplicative  and 
overlapping  regulation. 

For  the  past  eight  years,  the  ESOP  concept 
has  been  strongly  supported  by  the  Congress. 


The  Trade  Act  of  1974  provided  preferential 
treatment  under  certain  circumstances  to 
corporations  having  ESOP's  in  the  case  of 
government  guaranteed  loans.  The  Etaployee 
Retirement  Income  Security  Act  of  1974. 
otherwise  known  as  ERISA,  expressly  ex- 
empted ESOP's  from  certain  restrictions  and 
prohibitions  imposed  upon  other  types  of 
nuallfled  plans. 

Under  the  1975  Tax  Reduction  Act.  a 
qualifying  ESOP  ("TRASOP")  enables  the 
employer  to  claim  an  11  percent  (instead  of 
10  percent)  Investment  credit  if  the  em- 
ployer contributes  to  the  TRASOP  an  amount 
equal  to  the  additional  1  percent  credit.  The 
Tax  Reform  Act  of  1976  increased  the  con- 
tribution limits  for  TRASOP's  to  1  Vj  percent 
from  1  percent  under  certain  circumstances. 
The  Revenue  Act  of  1978  provided  for  vot- 
ing pass-through  to  employees  In  certain 
ESOP's  and  provided  for  favorable  Income 
and  estate  tax  treatment  upon  a  payment 
of  ESOP  benefits.  The  Chrysler  Financial  Re- 
lief Bill  required  substantial  ownership  of 
the  corporation  to  be  transferred  to  em- 
ployees through  an  ESOP  as  a  requirement 
for  the  gov^riunent  assistance  provided. 
Pending  legislation  is  expected  to  provide 
further  encouragement  for  implementation 
of  ESOP's. 

ERISA  placed  the  Implementation  and 
maintenance  of  ESOP's  within  the  Jurisdic- 
tion of  the  Departments  of  Labor  and  the 
Treasury.  ERISA,  which  was  signed  Into  law 
by  President  Ford  in  1974,  was  the  end  re- 
sult of  a  1965  report  to  President  Johnson 
which  was  commissioned  in  1962  by  Presi- 
dent Kennedy.  In  enacting  ERISA,  the  Con- 
gress went  through  an  elaborate  process  ol 
interweaving  the  Jurisdictions  of  the  Depart- 
ments of  Labor  and  the  Treasury  for  the 
purpose  of  regrulatlng  the  employee  pension 
plan  area.  Congress  thereby  carefully  de- 
signed a  regulatory  scheme  specifically 
tailored  to  protect  the  worker  beneficiaries  of 
pension  plans,  including  ESOP's.  Congress 
also  quite  clearly  determined  that  regula- 
tion of  such  plans  under  ERISA  by  Treasury 
and  Labor  was  sufficient.  Congress  considered 
additional  layers  of  Federal  and  state  regu- 
lation to  be  wasteful  red  tape  that  could 
undermine  Its  goal  of  expanding  employee 
income  security  and  stock  ownership. 

The  disclosure  required  by  ERISA  is  sub- 
stantial, including,  interalia.  "summary  plan 
description."  annual  reports,  and  an  actu- 
arial statement  indicating  the  present  value 
of  assets  and  liabilities. 

By  comparison,  the  information  available 
under  state  and  Federal  securities  laws  is 
not  specifically  geared  toward  protection  of 
plan  participants.  In  fact,  the  United  States 
Supreme  Court,  in  1979  has  held  that  securi- 
ties law  regulation  of  pension  plans  Is  un- 
warranted in  light  of  ERISA. 

This  amendment  will  help  to  effectuate 
the  intent  of  Congress  to  promote  the  use  of 
ESOP's  and  to  regulate  pensions  by  more 
clearly  restraining  the  abuse  of  state  secu- 
rities laws  to  circumvent  this  legislative  in- 
tent. The  amendment  will  bar  state  securi- 
ties regulators  from  imposing  unreasonable 
conditions  on  certain  pensions  and  ESOP's 
regulated  under  ERISA  that  go  beyond  or 
contradict  ERISA.  This  legislation  is  required 
to  specifically  alleviate  an  unwarranted  In- 
terference by  a  state  official  with  the  imple- 
mentation of  an  ESOP  plan  that  has  previ- 
ously been  approved  on  a  preliminary  basis 
by  the  IRS,  SEC,  Department  of  Labor,  ap- 
propriate state  officials  In  47  states,  two  Fed- 
eral court  tests  and  two  state  court  tests. 
States  will  be  prohibited  from  blocking  the 
Implementation  or  maintenance  of  an  ESOP 
or  other  pension  plan  designed.  In  conform- 
ity with  ERISA  requirements,  to  Invest  pri- 
marily in  qualifying  employer  securities  by 
an  ESOP  or  similar  pension  plan,  such  as 
through  threats  to  orohibit  trading  In  all 
securities  if  an  ESOP  In  a  corporation  Is 
Implemented. 
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Mr.  ARMSTRONG.  To  illustrate  the 
purpose  and  effect  of  the  amendment  in 
one  specific  case,  the  Continental  case,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  second  statement  by  the 
employees  of  Continental  which  explains 
the  background  of  their  attempt  to  cre- 
ate and  exercise  the  power  of  ownership 
under  the  ESOP. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The    Continental    Employees    Attempt    to 
Create   an   ESOP 

In  February  1981.  Texas  International  Air- 
lines applied  to  the  Civil  Aeronautics  Board 
I  CAB)  for  authorization  to  purchase  up  to 
48.5  percent  of  the  outstanding  shares  of 
Continental  Airlines  common  stock.  The 
Slated  purpose  of  the  purchase  was  to  block 
the  Continental  Airlines — Western  Airlines 
merger  which  was  pending  before  the  CAB. 

Approximately  30  minutes  after  the  CAB 
approved  the  Continental  Western  merger, 
the  full  CAB  voted  to  allow  Texas  Interna- 
tional to  purchase  up  to  48.5  percent  of 
Continental's  stock  to  block  the  merger  that 
they  had  Just  approved. 

Three  days  later.  Continental  went  back 
to  the  CAB.  and  requested  that  the  CAB 
delay  for  ten  days  the  Texas  International 
offer  pending  the  employee  group's  obtain- 
ing the  necessary  financing  to  make  a 
counter  tender  offer  to  the  public  share- 
holders. This  petition  was  denied  as  being 
"too  little,  and  too  late",  even  though  such 
a  counter  offer  would  have  given  the  public 
shareholders  more  money  per  share  for  their 
stock. 

The  employees  then  went  out  into  the 
financial  markets  and  acquired  the  neces- 
sary financial  commitments  from  lending 
institutions  to  purchase  up  to  15.4  million 
shares  of  authorized  but  unissued  shares  of 
Continental's  common  stock  in  a  tax  ex- 
empt Employee  Stock  Ownership  Plan 
(ESOP)  in  accordance  with  the  Employee 
Retirement  Security  Act  of  1974  (ERISA). 
The  Continental  employees  voted  on  the 
proposed  plan  in  April  1981.  Of  Contl- 
i.ental's  ll.OOo  employees,  over  89  percent 
participated  in  the  vote.  Over  96  percent  of 
those  participating  voted  in  favor  of  the 
proposed  ESOP. 

The  proposed  ESOP  was  brought  before 
Continental's  Board  of  Directors,  along  with 
Texas  International's  acquisition  offer.  The 
Continental  Board  voted  unanimously  to 
approve  the  employees  offer  and  reject  the 
Texas  International  offer.  They  noted  the 
employees  offer  would  Infuse  approximately 
$185,000,000  In  new  capital  into  the  corpora- 
tion, thereby  dramatically  reducing  Con- 
tinental's long  term  debt,  while  the  acqui- 
sition plan  of  Texas  International  would 
leave  the  corporation  with  an  untenable 
debt  load  of  approximately  $642,000,000. 
( That  figure  was  essentially  validated  by  the 
CAB  Administrative  Law  Judge  In  his  find- 
ings). 

Continental  subsequently  received  pre- 
liminary SEC,  IRS.  Department  of  Labor 
and  state  exemption  approval  from  47 
states  to  authorize  and  Implement  the  pro- 
posed ESOP.  Texas  International  attempted 
to  Impede  the  Implementation  by  throwing 
every  conceivable  legal  and  regulatory  road- 
block In  the  path  of  the  proposed  ESOP. 
This  has  denied  management  the  exercise 
of  the  free  market  place  choice  of  compet- 
ing bids  to  buy  a  majority  interest  in  the 
airline.  In  Texas  International's  suit.  Judge 
Lawrence  Lydick  of  the  Federal  District 
Court  for  Central  California  refused  to 
grant  injunctive  relief  to  Texas  Interna- 
tional, whose  contention  was  that  the  stock- 
holders'   1980   stock   issuance   authorization 


vote  was  illegal,  stating  the  Texas.  Inter- 
national case  was  without  merit  to  warrant 
a  finding  in  their  favor.  The  United  States 
Federal  Court  of  Appeals  upheld  Judge  Ly- 
dick's  decision. 

Two  dissident  stockholders  Sled  suit  in 
California  against  implementation  of  the 
proposed  Continental  ESOP.  Twice  their  suit 
was  thrown  out.  Texas  International  filed 
a  motion  with  the  CAB  demanding  that 
the  employees  file  an  application  for  ac- 
quisition of  control  of  Continental.  That 
motion  was  rejected  by  the  CAB. 

Since  the  stock  to  be  issued  required  an 
exemption  from  the  state  -securities  law  as 
an  ERISA  exempt  transaction,  and  since  over 
5.503  Continental  employees  were  based  in 
California,  an  application  was  made  to  the 
California  Commissioner  of  Corporations  for 
the  required  ERISA  exemption.  Although  the 
California  Commissioner  of  Corporations  did 
not  hold  an  evidentary  hearing  on  the  mat- 
ter, and  although  47  states  had  already  ap- 
proved the  required  exemption,  the  Cali- 
fornia Commissioner  of  Corporations  denied 
the  Continental  application  for  the  exemp- 
tion. Her  motion  of  denial  contained  such 
inaccuracies  and  distortion  of  fact  that  Con- 
tinental deemed  it  worthy  of  filing  suit 
against  the  Commissioner. 

The  Commissioner  suggested  that  she 
would  approve  the  required  exemption  pro- 
vided Continental  held  a  shareholders'  vote 
and  an  employees'  vote  on  the  proposed 
ESOP.  The  Commissioner  ignored  the  fact 
that  the  required  votes  had  already  been 
held,  and  that  the  CAB  was  required  by 
federal  statute  to  make  a  decision  In  the 
Texas  International  acquisition  case  no  later 
than  31  August  1981. 

It  appears  that  the  CAB  decision  could 
come  as  early  as  the  second  week  in  August. 
The  reality  of  the  situation  is  that  such  a 
vote  of  the  shareholders  would  take  approxi- 
mately two  months  or  longer.  Complicating 
the  issue  Is  the  fact  that  over  50  percent  of 
Continental's  shareholders  are  listed  in  the 
name  of  their  brokerage  houses  only.  Thus, 
the  ballots  would  have  to  be  mailed  to  the 
brokerage  houses  after  they  were  printed, 
broken  down  into  individual  accounts,  and 
remailed.  In  addition,  in  view  of  all  the  ob- 
stacles that  Texas  International  has  placed 
In  the  path  of  the  proposed  ESOP.  it  is  ex- 
pected a  bitter  proxy  battle  would  ensue. 

Time  is  of  the  essence  in  this  matter.  It  is 
unlikely  that  the  suit  against  the  California 
Commissioner  of  Corporations  could  be 
heard,  pending  legislation  in  the  California 
state  legislature  could  be  passed,  or  a  stock- 
holder vote  could  be  held  in  sufficient  time  to 
deter  the  Texas  International  takeover  at- 
tempt and  implement  the  proposed  ESOP. 
The  Continental  employees  have  decided  that 
in  view  of  the  court  decisions  in  their  favor, 
and  the  exemptions  granted  for  the  proposed 
ESOP  by  47  states,  federal  legislation  to  by- 
pass the  obstructive  state  roadblock  in  Cali- 
fornia could  solve  the  problem  caused  by  the 
California  Commissioner  of  Corporations. 

A  legislative  amendment,  pertaining  spe- 
cifically to  the  Continental  ESOP  has  been 
formulated.  It  has  been  informally  approved 
by  key  senators.  It  would  provide  a  one  time 
amendment  to  the  ERISA  Act  of  1974  to  allow 
the  qualifying  employer  (worded  so  specifi- 
cally that  it  would  apply  only  to  Continental 
Airlines)  to  implement  an  ESOP  that  has 
been  qualified  under  existing  federal  law. 
allowing  such  proposed  ESOP  to  supercede 
any  conflicting  California  state  law  or  uni- 
lateral administrative  decision  on  the  part 
of  the  California  commissioner. 

This  legislation  would  not  cost  the  tax- 
payers any  money,  would  allow  the  imple- 
mentation of  the  proposed  ESOP.  and  would 
Infuse  millions  of  dollars  of  new  capital  into 
the  airline,  thereby  reducing  corporate  debt. 
This.  In  fact,  should  enhance  profitability  by 
reducing  corporate  loan  interest  burden  pos- 


sibly even  increasing  federal  corporate  tax 
revenues  from  Continental.  Certainly  it  is  a 
ijood  example  of  supply  side  economics  in 
a;tioi:  The  employees  of  Continental  hope 
that  this  experiment  in  enlightened  capital- 
ism will  be  a  beacon  for  other  troubled  com- 
panies to  follow  In  the  future. 

Mr.  ARMSTRONG.  Mr.  President,  in 
nontechnical  terms  what  this  will  do  is 
to  permit  them  to  go  forward  notwith- 
standing the  objections  of  the  Depart- 
ment of  Corporations  of  the  State  of 
California. 

I  would  ordinarily  be  very  reluctant  to 
vote  for.  let  alone  join  in  sponsoring,  an 
amendment  the  effect  of  which  would  be 
to  overrule  State  law.  I  am  a  States 
Tighter.  I  consider  myself  to  be  such.  It 
seems  to  me  that  in  far  too  many  in- 
stances the  Federal  Government  has 
preempted  State  and  local  jurisdictions. 

In  this  particular  case,  because  of  the 
imique  facts  and  circumstances  of  this 
instance,  and  because  of  the  very  limited 
nature  of  the  preemption  involved,  I  am 
disposed  to  do  so.  Nonetheless,  I  would 
not  have  been  willing  to  go  forward  on 
this  amendment  without  first  discussing 
the  matter  with  California  interests, 
since  theirs  is  the  State  which  is  af- 
fected. I  am  advised  by  Senators  from 
California  that  they  are  sympathetic  to 
this  amendment,  that  they  have  no  ob- 
jection to  it  being  offered  at  this  time. 

Even  so.  in  view  of  the  very  short  notice 
which  has  been  available  to  Senators  to 
consider  this  matter,  including  the  Sen- 
ator from  Arizona  and  myself,  I  must 
say  to  my  colleagues  that  there  are  some 
aspects  of  this  amendment  which  I  am 
not  as  conversant  with  as  I  would  like 
to  be.  I  have  discussed  with  members  of 
the  Finance  Committee,  who  I  expect  to 
be  members  of  the  conference  on  this 
bill,  what  these  concerns  are  and  the 
reasons  for  them.  It  will  be  my  purpose 
during  the  next  couple  of  days  to  explore 
more  fully  the  legal  ramifications  of  this 
amendment  to  be  sure  that  we  are  acting 
wisely  and  prudently. 

It  is  my  belief  that  the  Senate  is  well 
justified  in  adopting  this  amendment, 
but  I  am  concerned  about  the  fact  that  it 
has  come  to  my  attention  only  within 
the  last  few  hours  and  it  has  not  given 
us  time  which  ordinarily  would  be  avail- 
able to  study  it. 

I  am  assured  by  the  conferees  that 
they  will  give  it  further  study.  It  is  the 
kind  of  thing  that  if  there  is  a  technical 
glitch  in  it  this  would  be  a  fully  con- 
ferencable  item.  If  the  amendment  has 
consequences  not  foreseen  by  the  Sen- 
ator from  Arizona  or  myself,  those  could 
be  rectified  at  that  time. 

It  is  an  unusual  step  for  me  to  join 
in  an  amendment  to  preempt  the  State, 
but  under  this  imusual  circumstance,  in 
view  of  the  very  timely  and  urgent  na- 
ture of  the  problem  which  is  addressed, 
and  on  the  assurances  that  conferees 
will  take  another  look  at  this  issue,  and 
in  a  thoughtful  manner  ask  their  legal 
advisers  to  do  so.  that  I  am  very  pleased 
to  join  my  colleague  from  Colorado  (Mr. 
Hart)  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  in  presenting  this 
amendment. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 
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In  fact,  if  the  Senator  will  yield  a  mo- 
ment further,  we  have  also  discussed 
with  the  chairman  of  the  Banking  Com- 
mittee (Mr.  Garn)  offering  this  amend- 
ment for  the  same  reason,  that  some  as- 
pects of  this  bearing  on  the  general  ques- 
tion of  securities  law  fall,  at  least  to 
some  degree,  within  the  jurisdiction  of 
the  Banking  Committee.  So  I  undertook 
to  discuss  that  with  our  colleague  from 
Utah,  again  to  let  him  know  that  this 
would  be  ofiered  so  that  he  would  not  be 
caught  without  notice.  We  have  at- 
tempted, even  in  this  short  period  of 
time,  to  put  people  on  notice  as  to  what 
is  happening. 

Mr.  LONG.  Mr.  President,  we  have  sev- 
eral new  employee  stockownership  pro- 
visions in  the  bill.  While  those  provisions 
had  no  particular  reference  to  the  Con- 
tinental employee  effort  to  acquire  stock 
in  their  company,  the  inclusion  of  those 
provisions  indicated  a  strong  feeling  in 
the  U.S.  Senate  in  favor  of  employee 
stockownership.  I  believe  the  sentiment 
in  the  Senate  is  overwhelmingly  in  fa- 
vor of  employees  being  permitted  to  ac- 
quire stock  in  a  company,  especially 
where  the  management  of  the  company 
would  like  to  have  it  that  way.  The  Sen- 
ator's amendment  would  seek  to  help 
bring  that  about. 

You  cannot  be  on  both  sides  of  an  is- 
sue like  this.  You  cannot  be  for  the  peo- 
ple who  run  the  airline,  the  people  who 
work  for  the  airline,  the  employees,  and 
also  for  the  other  company  which  wants 
to  take  the  airline  over  against  the  wish- 
es of  the  employees  and  against  the  wish- 
es of  the  existing  management. 

This  Senator,  while  he  feels  he  has 
friends  on  both  sides — at  least  he  did — 
feels  he  should  take  the  side  of  the  em- 
ployees and  with  the  management,  which 
would  like  to  make  the  employees  stock- 
holders to  a  very  major  degree.  I  do  be- 
lieve that  the  States  that  are  affected, 
as  well  as  the  employees  and  the  man- 
agement of  the  airline,  all  feel  that  this 
would  be  in  the  national  interest.  I  know 
they  feel  it  would  be  in  their  interest.  I, 
therefore,  shall  vote  for  the  Senator's 
amendment,  Mr.  President. 

CONTINENTAL   ESOP   AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  I  sup- 
port the  proposed  amendment  because  I 
am  in  agreement  with  its  practical  pur- 
pose. It  will  permit  the  employee  stock 
ownership  plan  of  the  Continental  Air- 
lines employees  to  go  forward,  notwith- 
standing the  "blue  sky"  laws  of  Califor- 
nia. 

I  believe  the  overwhelming  public  in- 
terest of  California  is  best  served  by  ap- 
proval of  the  stock  issuance  sought  by 
the  Continental  Airlines  ESOP. 

It  is  true  that  one  result  of  this  amend- 
ment will  be  a  reduction  in  the  property 
value  of  those  who  hold  Continental 
stock.  But  the  possibility  of  losing  is  al- 
wavs  a  risk  for  those  who  acquire  large 
blocks  of  stock  for  the  purpose  of  hostile 
takeovers  must  assume.  Those  who  seek 
to  play  a  form  of  "monopoly"  game  with 
the  jobs,  careers  and  economic  futures 
of  others,  and  the  communities  in  which 
they  live,  should  not  be  able  to  do  so 
free  of  all  risk.  I  think  the  corporations 
commissioner  of  California  over-pro- 
tected speculators  who  knowingly   as- 


sumed risks  and  failed  to  protect  em- 
ployees who  sought  to  assert  their  right 
to  control  their  economic  destiny 
through  an  employee  ownership  plan. 

It  is  my  view  that  the  principle  con- 
tained in  the  proposed  amendment 
should  be  extended  and  made  of  uni- 
versal application. 

It  is  time  that  citizens  and  workers 
have  a  voice  in  their  economic  futures. 
ESOPs  are  a  major  factor  in  affording 
workers  and  communities  an  opportunity 
to  protect  their  interests  against  hostile 
takeovers.  I  look  forward  to  working 
with  the  distinguished  Senators  on  such 
legislation  in  the  future. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  (Mr.  Matsunaca)  and  the 
Senator  from  California  (Mr.  Hayaka- 
wa)  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  and 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  LONG.  Mr.  President,  does  any- 
one desire  to  speak  for  or  against?  I 
shall  be  happy  to  yield  time. 

I  see  no  request  for  time.  Mr.  Presi- 
dent: therefore.  I  yield  back  whatever 
time  I  have  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (UP  No.  320)  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  Kansas  is  laid  aside  temporarily 
for  consideration  of  the  amendment  of 
the  Senator  from  Delaware. 

Mr.  BIDEN.  I  apologize.  Mr.  President. 
I  did  not  hear  the  question  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  Kansas  is  laid  aside  and  the 
Senator  from  Delaware  may  proceed. 

UP    AMENDMENT    NO.    321 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  unprlnted  amendment  numbered 
321.  At  the  end  of  the  bill,  add  the  following. 
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LIMFTATION  ON  CBEDIT  FOB  CERTAIN  HOUSEHOLD 
AND  DEPENDENT  CARE  SERVICES 

Sec.  .  Notwithstanding  anything  else  In 
this  Act.  no  credit  shall  be  allowed  under 
the  provisions  of  Section  44A  of  the  Internal 
Revenue  Code  of  1954  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  to  any 
taxpayer  where  both  spouses  have  earned  In- 
come and  the  total  of  their  adjusted  gross 
tncome  Is  in  excess  of  $30,000. 

Mr.  BIDEN.  Mr.  President,  the  reason 
I  let  the  clerk  read  the  whole  amend- 
ment is  because  I  believe  the  amendment 
is  self-explanatory.  I  do  not  plan  to 
speak  long  on  this  amendment.  But  I 
will  take  as  long  as  the  opposition  wants 
me  to  so  that  Senators  opposing  this 
amendment  can  have  an  opportunity  to 
get  to  the  floor. 

Let  me  proceed  as  dispassionately  as 
I  can  in  order  to  explain  what  I  am  at- 
tempting to  do  here. 

Mr.  President,  my  amendment  is 
fairly  simple. 

Last  Friday,  the  Senate  agreed  to  do 
something  that  I  thought  was  very  laud- 
able and  worthwhile.  We  decided  that  we 
would  increase  the  amount  of  the  child 
care  tax  credit  a  single  parent  or  a 
couple  would  be  able  to  receive  if  they 
placed  their  child  in  a  day  care  center 
so  that  the  parent  or  parents  could  earn 
enough  to  maintain  their  family  and 
to  keep  the  family  oft  welfare. 

We  know  a  single  mother,  divorced  or 
a  widow,  making  even  $30,000  a  year  has 
great  difficulty  bringing  up  her  child  un- 
less she  has  a  mother  or  mother-in-law 
willing  to  take  care  of  the  child  or  a 
father  or  father-in-law  willing  to  take 
care  of  the  child.  The  cost  of  child  day 
care  is  considerable  if  she  decides  to 
seek  employment  in  order  to  make  a 
living. 

Unfortunately,  a  number  of  us  in  this 
body  have  learned  from  personal  ex- 
perience that  getting  competent  help  to 
care  for  a  child  while  the  parent  is  work- 
ing is  a  very  expensive  proposition. 

For  full-time  help  it  costs  in  excess  of 
$15,000  a  year.  So  the  efforts  of  Senators 
Metzenbaum.  Durenbercer.  Packwood. 
and  others,  to  increase  the  amount  of 
the  credit  for  families  and/or  single 
parents  is  good,  necessary,  worthwhile, 
and  savings  to  the  taxpayer  in  the  long 
run. 

Now.  comes  the  fly  in  the  ointment. 
Current  law.  says  that  not  only  are  we 
going  to  give  a  tax  credit  to  single  par- 
ents, raising  children  by  themselves,  not 
only  are  we  going  to  give  a  tax  credit  to 
married  couples  who  are  in  such  serious 
financial  condition  that  both  parents 
must  work;  not  only  are  we  going  to 
give  that  tax  credit  to  persons  with 
health  impairments  which  physically 
prevent  them  from  working  and  taking 
care  of  their  children  at  the  same  time: 
but  will  give  that  credit  to  marricc^ 
couples  who  make  any  income  whatso- 
ever, regardless  of  need. 

The  result  is  that  we  have  mothers 
and  fathers,  both  pursuing  careers, 
which  is  their  right  to  do.  making  com- 
bined incomes  of  $50,000.  $70,000.  and 
$90,000.  I  am  sure  there  are  a  number  of 
people  on  all  our  staffs  where  the  hus- 
band or  wife  on  the  staff  may  be  making 


$30,000.  $40,000.  or  $50,000.  and  the 
spouse  works  somewhere  else  in  the  city, 
either  for  a  Federal  agency,  or  a  law 
firm  downtown  making  another  $40,000 
or  $50,000  a  year.  In  order  to  be  able  to 
pursue  their  careers  or  for  their  con- 
venience they  get  a  tax  credit  if  they 
put  their  child  in  a  Government-funded 
or  a  privately  operated  or  a  corporate- 
operated  day  care  center, 

The  result  is  that  we  have  built  into 
the  tax  code  a  social  policy  that  says 
middle-  and  low-income  taxpayers  pay 
a  tax  to  allow  people  who  have  neither 
the  financial  nor  the  physical  need  to 
put  their  child  in  a  day-care  center.     . 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BIDEN.  I  yield. 

Mr.  RIEGLE.  As  I  understand  the 
Senator  he  picked  $30,000  combined  in- 
come as  the  cutoff,  and  so  the  question 
I  want  to  get  to  in  a  second  is  why  that 
magic  number  rather  than  $35,000  or 
$25,000  or  whatever?  But  my  reason  I 
ask  the  question  is  that  I  can  conceive  of, 
in  fact  I  know  of,  families  where  both 
husband  and  wife  would  be  working  and 
there  are  extraordinary  expenses  in  that 
family,  where,  for  example,  the  family 
is  not  only  tending  to  their  own  immedi- 
ate family  needs  with  children  but  have 
elderly  parents  with  high  medical  costs 
and  so  forth,  so  that  the  amount  of 
money  that  they  need  to  hold  their  larger 
family  unit  together  would  be  greater 
than  $30,000.  I  am  just  wondering,  if  we 
are  going  to  try  to  set  a  limit,  and  I  ques- 
tion whether  we  can  do  that,  I  mean  how 
do  we  pick  $30,000  and  then  how  does  any 
arbitrary  limit  apply  to  those  whose 
com'oined  income  may  be  $40,000  but 
they  might  need  every  penny  because 
they  are  not  only  caring  for  themselves 
and  their  children,  but  for  parents  and 
other  family  members  for  whom  they 
may  be  responsible. 

Mr.  BIDEN.  Good  question,  and  the 
answer  is  we  establish  the  limit  in  the 
same  way  we  set  any  other  arbitrary 
limit  in  Federal  law.  Why  do  we  set  an 
arbitrary  limit  that  says  people  who  have 
reached  the  age  of  18  have  the  reason 
and  capacity  to  vote?  Why  do  we  estab- 
lish an  age  limit  to  obtain  a  driver's 
license  in  every  State?  Why  do  we  estab- 
lish an  age  limit  for  drinking?  The  rea- 
son I  picked  $30,000  is  that  $30,000  was 
the  magic  figure  used  in  the  Metzen- 
baum amendment  on  Friday.  It  was 
judged  by  the  sponsors  of  the  admend- 
ment  that  poorer  people  should  get  a 
bigger  tax  credit  than  those  above  $30,- 
000  and  we  phased  out  this  increase  at 
$30,000.  So  if  a  family  is  at  the  low  end 
of  the  scale  they  can  receive  up  to  a  30- 
percent  credit  but  once  they  hit  $30,000 
they  receive  no  greater  tax  credit  than 
someone  making  $32,000,  or  no  more 
than  someone  making  $40,000.  or  $50,000, 
or  $60,000. 

So  I  picked  $30,000  because  that  was 
the  cut-off  used  in  the  Metzenbaum 
amendment  last  Friday.  But  what  is 
"good  for  the  goose  is  good  for  the  gan- 
der." If  it  made  sense  to  establish  the 
$30,000  cut-off  and  it  was  not  arbitrary, 
then  it  seems  to  me  that  $30,000  makes 
sense  and  is  not  arbitrary  now. 

But  the  essential  principle  should  not 


be  lost  here.  I  think  it  is  bad  social  policy, 
and  that  is  what  we  are  doing  here  in 
the  tax  code,  setting  social  policy,  for 
us  to  say  that  the  Federal  Government 
is  encouraging,  at  the  expense  of  all 
other  taxpayers,  married  couples  who 
neither  have  the  financial  nor  physical 
need  to  put  their  child  in  a  day  care 
center. 

To  be  personal  for  a  moment.  I  make 
a  good  salary.  I  am  paid  some  $60,000  to 
be  a  Senator.  My  wife  is  a  school  teach- 
er, and  she  makes  around  $15,000.  She  is 
a  career  woman.  She  is  very  devoted  to 
her  career,  and  very  concerned  about  it. 
and  she  has  good  reason  to  be.  and  I  am 
proud  of  the  fact  that  she  has  such  a 
career. 

But  it  is  outrageous  to  make  my 
father,  who  makes  less  than  $20,000  a 
year  to  pay  a  tax  to  see  to  it  that  I  can 
put  my  child  in  a  day  care  center.  I  think 
that  is  preposterous. 

If  my  wife  and  I  want  to  do  that,  no 
one  should  be  able  to  stop  us.  We  should 
be  able  to  do  that.  That  is  our  right  be- 
cause that  is  how  we  want  our  family 
unit  to  operate. 

Well,  that  is  fine.  But  my  father 
should  not  pay  for  that.  My  next  door 
neighbor  should  not  pay  for  that,  and 
other  folks  in  low-paying  jobs  should 
not  pay  for  that.  We  should  be  using 
that  money  to  give  more  of  a  tax  credit 
to  those  folks  who  have  no  choice. 

But  many  single  parents  and  two- 
earner  households  are  working  not  be- 
cause they  want  a  new  patio,  not  because 
they  want  to  go  to  the  mountains  for  a 
vacation,  not  because  they  want  to  be 
able  to  see  Pavarotti  the  next  time  he 
sings.  They  are  not  doing  it  for  that  rea- 
son. They  are  doing  it  because  they  have 
no  choice,  no  alternative. 

All  you  have  to  do  is  to  be  a  single 
parent  for  a  couple  of  days  and  find  out 
that  you  have  no  choice,  you  have  to  do 
something.  You  either  stop  working  and 
take  care  of  that  2-year-old  child  full 
time  or  you  find  someone  in  your  family 
to  take  care  of  your  child  or  you  pay 
somebody  to  take  care  of  your  child. 
There  is  no  choice.  These  are  the  people 
we  should  be  giving  money  to  because  a 
$500  or  $700  credit  hardly  makes  a  dent 
in  the  cost  of  day  care  for  their  children. 

Why  should  a  familv  with  a  combined 
income  of  $40,000.  or  $60,000.  or  $100,000. 
or  $200,000  have  their  accountant  say, 
"By  the  way.  you  get  a  tax  credit  here. 
Jack.  Did  you  forget  this?  Check  it  off." 
It  is  preix)sterous. 

Besides,  it  is  not  good  social  policy. 
The  Government  should  not  be  in  the 
business  of  saying  that  we  encourage 
families  to  make  the  decision  to  entrust 
the  primary  care  of  their  infant,  of  their 
young  children,  to  a  dav  care  center. 
That  should  be  available  for  people  who 
do  not  have  a  choice. 

Every  social  science  study  we  receive, 
whether  we  are  talking  about  the  Judici- 
ary Committee  and  juvenile  delinquency 
or  popular  theories  concerning  raising 
children  talk  about  how  it  is  almost  im- 
possible for  a  parent  to  love  a  child  too 
much,  almost  impossible  to  hug  him  and 
kiss  him  and  touch  him  and  be  with  him 
too  much. 

But  here  we  are  in  the  code  saying 
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BIDflN.  I  thank  the  chair  for  the 

and  I  yield  the  floor. 
GR^LEY.  Mr.  President,  I  yield 
;o  the  Senator  from  Florida. 
PRE  SIDING  OFFICER.  The  Sen- 
I  lorida  is  recognized. 


Mrs.  HAWKINS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  by  the 
Senator  from  Delaware.  Earlier  today 
the  Senate  adopted  an  amendment  94  to 
1  which  provided  a  tax  credit  for  day 
care  expenses.  That  amendment  was 
sponsored  by  the  Senator  from  Ohio,  by 
the  Senator  from  Florida,  and  many 
other  cosponsors. 

One  of  my  motivations  in  cosponsoring 
that  amendment  was  to  restore  some 
equity  to  the  day  care  support  programs 
of  the  Federal  Government.  Ninety  per- 
cent of  the  current  day  care  support  is 
channeled  through  Head  Start,  title  XX, 
and  similar  programs  and  for  which 
middle-income  families  who  work  do  not 
qualify. 

It  is  important  that  we  not  unfairly 
discriminate  against  the  middle  class 
which  pays  most  of  the  taxes  to  support 
all  Government  programs. 

The  amendment  is  ultimately  self-de- 
feating that  the  Senator  from  Delaware 
supports.  It  is  based  squarely  on  the 
argument  that  we  have  a  legitimate  right 
to  take  money  away  from  those  who 
have  earned  it  and  give  it  to  those  who 
have  not. 

Most  people  are  willing  to  tolerate  a 
little  of  that  philosophy.  We  all  recog- 
nize, I  think,  that  we  have  obligations 
to  one  another,  and  we  are  perfectly 
willing  to  use  the  Government  as  a 
mechanism  for  effecting  those  transfers 
that  we  regard  as  legitimate. 

But  there  are  limits  to  how  much  we 
will  tolerate.  There  are  very  clearly  mil- 
lions of  people  who  think  that  Govern- 
ment is  redistributing  beyond  what  is 
justified  by  our  moral  sense.  There  is  a 
strong  feeling  that  we  are  approaching 
the  condition  of  legal  robin  hooding, 
where  the  rich  are  fair  game  so  long  as 
the  booty  is  given  to  the  poor. 

The  evidence  that  we  have  exceeded 
the  limit  is  the  growth  in  the  under- 
ground economy.  There  are  differences 
of  opinion  about  how  large  the  under- 
ground economy  is.  but  there  is  no  dis- 
pute about  its  existence.  It  is  there,  and 
it  is  growing.  Thousands  and  thousands 
of  people  are  moving  their  economic 
transactions  of  the  budget.  It  is  a  tech- 
nique they  probably  learned  from  the 
Federal  Government. 

They  know  that  if  they  pay  and  are 
paid  in  cash  that  there  is  no  accounting 
for  the  income  and  no  tax  to  be  paid  on 
it.  It  is  less  convenient,  but  it  is  some 
level  of  taxation.  It  pays  them  to  think 
that  way,  and  they  are  doing  it. 

Our  day  care  amendment  that  passed 
this  morning  makes  provisions  for  the 
elderly — the  mothers  and  fathers  of  all 
of  us — who  need  care  in  the  daytime.  In- 
deed, I  am  for  rewarding  those  people 
that  work. 

I  cannot  understand  any  grown  per- 
son's belief  that  the  very  poor  have  the 
right,  if  you  will,  to  have  exceptional 
care  and  even  superior  care  while  those 
that  are  in  the  middle  class,  those  bear- 
ing the  full  burden  for  the  total  cost  of 
society  by  contributing  to  the  tax  sys- 
tem of  th's  country  yet  will  not  receive 
a  tax  credit. 

I  suggest  that  the  amendment  of  the 


Senator  from  Delaware  is  antifamily.  It 
is  antimother  and  antifather.  If  a  couple 
decides  to  stay  together  and  they  earn 
$20,000  each,  they  basically  do  not  con- 
sider themselves  as  wealthy.  If  they  have 
four  children,  for  instance,  and  any  one 
of  them  has  to  have  help  of  any  kind, 
they,  indeed,  are  very,  very  poor. 

In  a  society  that  has  made  us  each  an 
island  unto  himself,  there  are  many 
lonely  families  out  there.  Indeed,  a  single 
parent,  as  I  understand  the  amendment 
of  the  Senator  from  Delaware,  would 
have  no  limit  on  the  amount  of  income. 
A  single  parent  can  make  up  to  a  million 
dollars,  if  I  understand  it,  and  still  col- 
lect the  day  care  credit.  So  you  are  really 
encouraging  single  parents. 

We  just  had  a  long  discussion  over  the 
past  few  days  on  a  marriage  penalty, 
getting  rid  of  a  marriage  penalty.  I  sug- 
gest that  you  are  further  infiicting  penal- 
ties on  couples  that  will  stay  together 
and  bear  this  tremendous  responsibility 
of  raising  children  to  be  good  members 
of  society  and  reknitting  the  fabric  that 
we  need  so  desparately  in  our  society  of 
having  a  strong  family  unit. 

Those  parents  that  contribute,  work 
hard,  pick  up  their  children  in  the  eve- 
ning, have  great  conversations  with  them 
and  can  exchange  the  experiences  for 
the  day  should  not  be  penalized  by  hav- 
ing to  let  those  children  tend  one 
another. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mrs.  HAWKINS.  I  would  like  to  finish 
by  telling  you  that  I  feel  captive  as  a 
working  parent  by  the  amount  of  my 
mortgage,  by  the  amount  of  my  elec- 
tricity payment,  by  the  things  that  we 
obligated  for  earlier  in  our  lifetime  that 
now  have  become  exorbitant  sums  of 
money. 

Indeed,  we  are  forcing,  by  high  interest 
rates,  by  tremendously  high  mortgage 
payments,  by  inflation  that  is  beyond  all 
expectation,  forcing  what  we  used  to  call 
the  middle  class  into  the  poverty  class. 
I  cannot  find  within  the  dollar  frame- 
work the  rich  that  the  Senator  from 
Delaware  has  so  ably  defined  for  him- 
self. I  cannot  support  a  credit  where  a 
sinile  parent  can  qualify  but  couples 
cannot. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  ouestion? 

Mrs.  HAWKINS.  Yes. 
Mr.  BTDEN.  The  Senator  appears  to  be 
suggesting  that  for  fear  of  losing  a  $400 
tax  credit  a  family  with  a  combined  in- 
come of  $60  000  might  find  it  necessary 
to  split  up  in  order  to  take  advantage 
of  the  $400  that  they  would  get  from  that 
tax  credit.  Is  that  what  the  Senator 
suggests? 

Mrs.  HAWKINS.  I  suggest  that  there 
have  been  excuses  fiimsier  than  that  for 
getting  a  d'vorce. 
Mr.  BIDEN.  I  thank  the  Senator. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESTDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  yield  7  minutes  to 
the  Senator  from  Louisiana. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  is  remaining? 
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The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  that  the  Senator 
from  Iowa  has  10  minutes  remaining. 

Mr.  LONG.  Will  the  Senator  yield  5 
minutes? 

Mr.  GRASSLEY.  Yes. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  we  ought  to  recognize  certain 
facts.  One  of  them  is  that  it  should  be 
a  woman's  right  to  join  the  work  force 
if  she  desires  to  do  so. 

When  a  mother  joins  the  work  force, 
if  she  has  small  children,  she  has  a  prob- 
lem. She  needs  to  hire  someone  to  look 
after  those  children  while  she  is  working 
to  help  provide  income  for  the  family. 

Mr.  President,  I  was  very  much  im- 
pressed by  a  young  professional  woman 
who  came  before  the  Senate  Finance 
Committee.  She  put  it  this  way.  She  said, 
"David  Rockefeller  can  hire  himself  a 
secretary  to  make  his  appointments,  to 
arrange  meetings,  to  answer  telephone 
calls,  to  answer  mail,  and  do  all  kinds 
of  things  for  him.  And  he  can  deduct 
that." 

She  said,  "I'm  an  author.  I  can  write 
novels  but  I  cannot  write  them  without 
that  babysitter.  If  I  have  to  look  after 
that  baby,  I  cannot  write  the  books." 
She  said,  "I  need  that  babysitter  every 
bit  as  much  as  David  Rockefeller  needs 
that  secretary  to  answer  the  telephone 
calls,  make  his  appointments  and  ar- 
range his  business  for  him."  She  said, 
"It  is  unfair  and  it  is  discriminatory." 

And  I  think  it  is,  Mr.  President.  And 
ever  since  I  heard  that  type  of  testimony 
before  the  Senate  Finance  Committee,  I 
have  taken  the  view  that  a  mother  who 
joins  the  work  force  ought  to  be  able  to 
deduct  the  cost  of  hiring  a  babysitter, 
no  matter  what  her  tax  bracket  might 
be  or  what  it  costs  to  hire  the  babysitter. 
I  predict,  in  time,  that  is  where  we  are 
going  to  be,  because  it  is  discriminatory 
to  do  otherwise. 

Now,  the  Senator  would  say  at  the 
830,000  level  the  mother  cannot  get  a 
deduction  for  hiring  a  babysitter.  And 
he  would  make  that  the  income  cutoff 
for  the  income  the  mother  and  father 
together. 

Mr.  President,  I  have  had  many  fine 
women  work  for  me.  Most  of  them,  taken 
together  with  their  husband's  income, 
have  incomes  of  more  than  $30,000.  I 
would  think  any  married  woman  work- 
ing on  Capitol  Hill  whose  husband  is  also 
working  would  be  left  out,  if  you  just 
take  the  people  you  know  in  your  own 
ofiBces. 

Now,  I  would  point  out  to  the  Senator 
that  this  tax  credit  would  help  not  only 
the  working  mother  to  hire  somebody  to 
look  after  her  child,  but  it  also  helps  the 
person  who  gets  hired  by  that  mother 
and  who  may  thus  be  moved  off  welfare 
and  into  employment.  All  tend  to  benefit 
from  it.  Therefore,  Mr.  President,  I  hon- 
estly believe  that  the  Senator's  amend- 
ment would  mean  that  where  we  do 
recognize  that  a  woman  is  entitled  to 
join  the  work  force,  we  would  say  on  the 


other  hand  that  if  she  is  in  the  middle- 
income  brackets  or  above,  then  she  is  not 
entitled  to  the  same  consideration  as 
others. 

I  do  not  think  that  one  can  explain 
that  to  the  middle-income  women  of 
America.  I  think  they  would  resent  it. 
I  honestly  think  we  would  be  better  off 
to  have  nothing  in  the  bill  about  day  care 
than  we  would  to  have  something  where 
you  go  up  to  a  $30,000  level  for  a  couple 
and  then  cut  it  off,  because  I  think  that 
to  do  it  that  way.  Mr.  President,  would 
create  so  much  resentment  that  the  re- 
sentment we  would  have  on  the  one  hand 
would  more  than  offset  any  applause  or 
approval  that  we  had  from  those  who 
might  be  favorably  affected. 

So  I  would  hope,  Mr.  President,  if  we 
are  going  to  go  forward  with  the  day 
care  proposal,  that  we  try  to  arrange  it 
as  much  as  possible  so  that  everyone 
could  participate. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  If  I  have  time  remaining. 

Mr.  BIDEN.  The  Senator  is  aware,  is 
he  not,  that  this  amendment  would  not 
preclude  a  working  mother,  no  matter 
what  her  income  was,  from  taking  this 
tax  deduction,  unless  there  was  both  a 
working  mother  and  working  father  in 
the  family  that  exceeded  an  income  of 
$30,000? 

Mr.  LONG.  I  say  to  the  Senator  that 
he  is  the  best  expert  on  his  amendment. 
The  way  I  read  it,  is  says  $30,000.  And 
there  is  a  handwritten  provision  in  this, 
and  I  assume  it  is  written  by  your  hand : 
where  both  spouses  have  earned  income  and 
the  total  of  their  adjusted  gross  income  Is  in 
excess  of  $30,000. 

Mr.  BIDEN.  But  a  poor  working 
mother  would  not  be  in  that  category. 

Mr.  LONG.  At  $30,000  she  would  be 
out,  right? 

Mr.  BIDEN.  No,  a  single  working 
mother  could  make  $100,000  and  still  be 
included. 

Mr.  LONG.  The  amendment  is  most 
generous  on  this  point.  I  regret  the  Sen- 
ator could  not  carry  this  kindness  uni- 
formly across. 

Mr.  GRASSLEY.  How  much  time  re- 
mains on  this  side,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  5  minutes  and  8 
seconds  left. 

Mr.  GRASSLEY.  Mr.  President,  on  this 
side  of  the  aisle  we  felt  when  we  adopted 
the  amendment  on  Friday,  and  again 
with  the  vote  this  morning,  that  this 
body  had  expressed  its  opinion  that  there 
has  been  a  very  delicate  compromise 
worked  out  on  this  issue  and  that  it 
should  not  be  urset. 

We  would  see  this  amendment  as  up- 
setting that  compromise  to  some  degree. 

More  importantly,  I  think  a  good  rea- 
son for  opposing  this  amendment  is  its 
arbitrariness.  A  hard  and  fast  rule  at 
$30,000,  causes  hardship  since  families 
below  that,  earning  829,999,  might  oual- 
ify  for  the  tax  credit  and  those  above, 
earning  830.001.  might  not  qualify. 

It  seems  to  me  if  this  sort  of  principle 
is  good  it  should  be  phased  out  rather 
than  having  an  arbitrary  cutoff  point. 

I  would  say  there  would  be  ample  evi- 
dence that  the  Senator  from  Delaware  is 


being  unfair  to  couples  with  a  median 
income,  since  two  members  of  a  house- 
hold each  earning  $15,000  or  thereabouts 
would  be  eliminated  from  this  sort  of 
help.  They  may  be  the  family  that  would 
need  it  the  most.  As  already  suggested 
here,  you  could  have  one  member  of  a 
household  with  an  inordinately  high  sal- 
ary and  the  family  would  not  be  cut  off 
from  this  tax  credit. 

I  think  the  point  I  would  like  to  make 
to  the  Senator  who  authors  the  amend- 
ment, and  he  is  absolutely  right  in  saying 
that  the  whole  point  of  tax  legislation  to 
a  great  degree  is  the  passage  of  social 
policy,  is  that  often  we  can  look  at  the 
other  side  of  the  coin  with  respect  to  ex- 
penditure. I  only  use  this  to  ask  the  Sen- 
ator to  think  about  this  point  of  view.  He 
raises  the  point,  should  people  in  this 
income  category  get  this  sort  of  help?  I 
think  when  it  comes  to  the  whole  ques- 
tion he  used  his  own  salary  as  an  ex- 
ample, the  salary  of  Members  of  this 
body,  $60,000  plus,  as  to  what  extent  we 
should  have  help  by  tax  credits  or  any- 
thing else. 

I  can  raise  the  point  that  probably  he 
would  support  the  school  lunch  program. 
Our  children  benefit  from  that  subsidy. 

I  would  suggest  that  maybe  he  voted 
for  the  middle-income  college  assistance 
program  in  1978.  People  that  fall  into  our 
income  category  can  take  the  benefit  of 
that  program. 

There  may  be  some  point  where,  legiti- 
mately, the  questions  the  Senator  raises 
can  be  raised,  but  I  think  they  need  to  be 
raised  as  well  on  the  expenditure  side, 
where  maybe  the  Senator  is  a  little  more 
reluctant  to  raise  those  questions  than 
he  is  on  the  tax  credit  issue.  I  do  not 
know  whether  there  is  an  amazing  dif- 
ference of  philosophy  there.  I  would  sug- 
gest perhaps  there  is. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  GRASSLEY.  I  yield  because  I 
would  like  to  hear  his  justification  if 
he  supports  some  of  these  programs  that 
have  a  subsidy  for  people  above  $30,000 
but  he  does  not  support  tax  credits  for 
individuals  in  that  bracket. 

Mr.  BIDEN.  A  very  valid  question. 
The  Senator  is  right.  The  Senator  from 
Delaware  is  consistent.  I  do  not  support 
subsidies  for  upper-income  children  in 
the  school  lunch  program.  I  do  not  sup- 
port subsidies  for  people  who  are  mak- 
ing incomes  that  are  considered  almost 
any  standard  as  reasonable  to  get  along. 

Mr.  GRASSLEY.  Did  the  Senator  vote 
against  the  Middle-Income  College  As- 
sistance Act  of  1978? 

Mr.  BIDEN.  No:  the  Senator  did  not 
vote  against  the  Middle-Income  College 
Assistance  Act  because  the  social  policy 
it  is  promoting  is  something  that  I  think 
is  worthwhile. 

What  surprises  me  is  that  the  Senator 
from  Iowa  is  suggesting  that  by  voting 
against  this  le^i.slat'on  that  he  thinks  it 
is  better  for  a  child  to  be  raised  in  a  day 
care  center  than  it  is  in  the  home  with 
a  mother  and  father  there,  when  there 
is  no  financial  need  to  do  otherwise.  It 
surprises  me.  that  the  Senator  supports 
an  idea  like  that. 

The  PRESIDING  OFFICER.  The 
Chair  w'.shes  to  advise  that  all  time  has 
expired  on  both  sides.  The  yeas  and  nays 
have  been  ordered. 
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addressed  the  Chair. 

OFFICER.  The  Sen- 
Louisiana. 

I  yield  the  Senator  from 
on  the  bill. 

OFFICER.  The  Sen- 
Louisiana  has  9  minutes  re- 
on  the  bill  and  the  Senator 
16  minutes. 

from  Ohio. 

ENBAUM.  Mr.  President,  I 

a  short  word  about  the  sub- 

the  strong  views  and 

hat  have  been  expressed  by  the 

the  amendment.  I  know  that 

deeply  about  the  question 

life  and  the  need  to  preserve 

he  reflects  the  views  of  100 

of  this  body  when  addressing 

that  question. 

understand  his  concern  that 
this  law  as  it  presently  reads 
for  tax  credit  for  day  care  cen- 
nothers,  or  families  that  put 
in  day  care  centers,  some- 
not  redound  to  the  benefit  or 
of  the  family  life, 
want  to  point  out  that  this 
t  would  cut  back  on  those  who 
deserve     the     greatest 
attention  and  deserve  from 
in  the  Congress  at  the  pres- 
ide have  been  talking  on  both 
;he   aisle   about   concern   for 
Americans.    Those   who 
$30,000  and  $50,000  a  year 
a  golden  opportunity.  They 
off  the  land.  They  are  hay- 
making ends  meet.  When 
to  take  out  of  their  family 
taxes  about  $2,500  for  day 
it  makes  their  problems 
more  difficult, 
ajmendment  we  would  be  taking 
only  from  those  who  are  the 
off,  but  from  the  middle-in- 
between  $30,000  and  $50,000 
that  would  be  incon- 
the  entire  thrust  of  this  tax 
allegedly  is  attempting  to  pro- 
in  the  middle-income  areas, 
!  ome  of  us  feel  very  strongly 
much  better  protection  for 
earn  substantially  in  excess 


Fi  ankly. 
witi 


bill  does,  in  fact,  recognize 

discrii^ination  that  presently  exists 

■earner   families   and   does 

about  the  marriage  tax. 

difficulty  accepting  the  concept 

wage  earner  making,  as 

distin^ished  Senator  from  Florida 

$1  million  a  year,  would  get 

but  a  two-earner  fam-ly,  both 

the  family  working,  strug- 

majfbe  one  making   as  little  as 

and  the  other  $22,000  a 

.000— it  has  to  be  over  $30,- 

not  get  any  help  in  trying  to 


year 


themselves. 
I  very  s  rongly  urge  the  Members  of 
this  body  i  ot  to  accept  this  amendment. 
I  think  tlie  Senate  spoke  loudly  and 
clearly  thii  morning  as  to  its  views  with 
respect  to  i  lay  care  centers  and  the  need 
to  provide  some  tax  credits  for  working 
families.  I  hope  we  will  not  turn  the 
clock  back  in  less  than  a  12-hour  period 


by  accepting  the  amendment,  notwith- 
standing the  strong  feelings  of  the  Sena- 
tor and  the  merit  that  the  proponent 
feels  the  amendment  has. 

Mr.  BIDEN.  Will  the  Senator  from 
Louisiana  yield  me  1  minute? 

Mr.  LONG.  Yes,  Mr.  President. 

Mr.  BIDEN.  Mr.  President,  let  me  sum 
up  quickly  and  say  that  it  seems  to  me 
the  single  biggest  problem  fac:ng  us  to- 
day is  our  desire  to  avoid  individual  re- 
sponsibility. We  go  out  of  our  way  in  this 
country  to  find  reasons  to  avoid  it.  Re- 
sponsibility starts  with  blood.  Blood  is 
thick.  If  you  have  a  mother,  father,  son, 
or  daughter,  it  is  your  responsibility  to 
make  whatever  sacrifices  are  necessary 
to  provide  for  the  care  of  those  folks  un- 
less there  is  a  financial  or  a  physical  in- 
ability for  you  to  do  so.  We  as  a  nation 
had  better  establish  that  we  have  an  in- 
dividual responsibility  to  take  care  of  our 
own  family. 

That  means  bringing  mom  into  your 
home  when  dad  dies.  That  means  taking 
care  of  your  child  instead  of  putting  him 
in  a  day  care  center  when  the  only  rea- 
son to  put  him  there  is  for  convenience. 

We  go  out  of  our  way  to  avoid  our  re- 
sponsibility as  individuals  and  until  we 
recognize  that  fact  we  are  going  to  con- 
tinue to  see  the  disintegration  of  the 
American  family  and  the  prevalence  of 
the  "me"  generation. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
navs  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  I  announce  the  Sena- 
tor from  Arizona  'Mr.  Goldwater)  and 
the  Senator  from  Nevada  fMr.  L.\xalt)  , 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  8. 
nays  90.  as  follows : 


GoldwAter 


NOT  VOTING— 2 
Laxalt 


[Rollcall  Vote  No. 

233  Leg.] 

YEAS— 8 

Blden 

Dodd 

Matsunaga 

Boschwltz 

Dole 

McClure 

Uenlcn 

Inouye 

NAYS— 90 

Abdnor 

Gorton 

Nunn 

Andrews 

Grassley 

Packwood 

Armstrong 

Hart 

Pell 

Baker 

Hatch 

Percy 

Baucus 

Hntfield 

Pressler 

Eentsen 

Hawkins 

Pro^mlre 

Boren 

Havakawa 

Pryor 

Bradley 

Heflln 

Quayle 

Bumoers 

Heinz 

Randolph 

Burdlck 

Helms 

Kiezle 

Byrd, 

Hollin^s 

Roth 

Harry  F..  Jr. 

Hiiddleston 

Ri'dman 

Byrd,  Robert  C 

.  Humphrey 

Sarbanes 

Cannon 

Jackson 

S?.?ser 

Chafee 

Jepsen 

Schmltt 

Chiles 

Jphnston 

Simnson 

Cochran 

Kassebaum 

Specter 

Cohen 

Kasten 

Stf  (Tord 

Cranston 

Kennedy 

Srennls 

D'An-.ato 

Leahy 

Stevens 

Danfortb 

Levin 

S\Tnms 

DeConclni 

Long 

Thurmond 

Dl-on 

LuffBr 

Tower 

Domentcl 

Mathias 

T=on?as 

Durenberger 

Mattlngly 

Wallop 

Eagleton 

Melcher 

Warner 

East 

Metyenbaum 

Welcker 

Exon 

Mitchell 

Williams 

Ford 

Moynihan 

Zorinsky 

Gam 

Murkowikl 

Clean 

Nlckles 

So  the  amendment  (UP  No.  321)  was 
rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order?  I  wish  to  set  that  aside. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  majority  leader  to  state  the 
program  for  the  remainder  of  the 
evening. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  will  answer  the 
inquiry   of   the   distinguished  minority 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Senators 
be  kind  enough  to  cease  their  conversa- 
tions and  take  their  seats. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
minority  leader  for  his  inquiry. 

I  think  we  are  making  good  progress 
and  I  am  advised  by  the  distinguished 
manager  of  the  bill  for  the  majority,  and 
I  believe  he  has  conferred  with  the  mi- 
nority manager  as  well,  that  it  appears 
that  we  can  continue  to  make  good  prog- 
ress. I  expect  at  least  two  more  rollcall 
votes  tonight  and  the  Senate  to  be  in 
until  9:30  or  10  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

What  time  will  the  Senate  Tkely  re- 
sume consideration  of  this  joint  resolu- 
tion on  tomorrow? 

Mr.  BAKER.  Yes.  Mr.  President,  what 
I  had  anticipated  was  that  we  would 
come  in  early  enough  to  accommodate 
any  request  for  special  orders  and  to  be 
able  to  get  on  this  joint  resolution  at 
9  a.m.  in  the  morning. 

Mr.  DOLE.  Or  earlier. 

Mr.  BAKER.  So  if  we  have  four  spe- 
cial order  requests,  which  I  understand 
\v'e  do.  I  estimate  that  we  will  be  in  at 
8  a.m.  tomorrow  and  on  this  joint  resolu- 
tion about  9  a.m.  or  a  few  minutes  after. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOLE.  In  response  to  the  question 
of  the  Senator  from  West  Virginia,  I 
really  believe  there  are  not  that  many 
amendments  remaining.  I  know  we  are 
not  going  to"  have  any  final  vote  or  any 
form  of  final  vote.  But  it  would  be  very 
helpful  to  this  Senator,  because  we  are 
also  engaged  in  a  couple  of  items  pres- 
ently in  conference,  and  I  am  holding 
up  the  whole  conference.  I  guess,  if  we 
could  dispose  of  a  lot  of  these  amend- 
ments. I  th-nk  we  are  almost  in  agree- 
ment with  two  or  three  Senators.  I  have 
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just  indicated  to  the  distinguished  Sen- 
ator from  New  Hampshire  and  the  Sen- 
ator from  Massachusetts  what  we  might 
do,  and  if  Senators  could  indicate  to  us 
that  they  are  not  going  to  call  up  their 
amendments,  that  is  just  the  same  to  us. 
As  long  as  it  is  pending,  we  are  worried 
about  whether  it  is  going  to  come  up. 

The  Senator  from  Missouri  has  an 
amendment  which  we  will  take,  along 
with  the  amendment  of  the  Senator  from 
Mississippi. 

There  are  no  further  amendments  on 
this  side  except  the  so-called  cash  man- 
agement amendment  which  I  need  to 
offer  to  make  up  the  revenue  shortfall 
we  will  be  facing  at  the  conclusion  of 
floor  action,  and  so  we  are  almost  at  the 
point  of  wrapping  this  up.  I  think  we  can 
by  9:30  p.m.,  hopefully;  if  not,  maybe 
by  10  p.m.  or  10:30  p.m. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  do  not  plan  at  this 
time  to  ask  for  an  order  for  the  Sen- 
ate to  convene  in  the  morning.  Why  do 
we  not  wait  then  and  see  how  we  get 
along  tonight  before  we  set  the  time  for 
convening  tomorrow? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader  and  the 
distinguished  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside  and  that 
Ihe  Senator  from  New  Hampshire  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire  is 
recognized. 

Mr.  RUDMAN.  Mr.  President,  I  thank 
the  chairman  of  the  Finance  Committee 
for  yielding. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senate  be  in  order?  The  Senator  from 
New  Hampshire  deserves  to  be  heard. 
The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  re- 
mark of  the  Senator  from  Massachusetts 
is  well  taken. 

Senators  are  requested  to  take  their 
seats,  vacate  the  aisles,  and  kindly  hold 
such  conversations  as  necessary  in  the 
appropriate  cloakroom. 

The  Senate  still  remains  not  in  order. 

Will  the  Sergeant  at  Arms  restore 
order  in  the  comer? 

The  Senator  from  New  Hampshire 
may  proceed. 

Mr.  RUDMAN.  I  thank  the  President. 

UP  AMENDMENT  NO.  3  22 

(Purpose:  To  provide  a  credit  against  tax  for 
certain  home  heating  costs) 

Mr.  RUDMAN.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  in- be- 
half of  myself,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger)  , 
the  Senator  from  Pennslyvania  (Mr. 
Heinz)  ,  the  Senator  from  New  York  (Mr. 
D'Amato)  ,  and  the  Senator  from  Florida 
(Mrs.  Hawtkins). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
RuDMAN)  for  himself  and  Mr.  Kennedy,  Mr. 
Pell,    Mr.    Durenberger,    Mr.    Heinz.    Mr. 


D'Amato,  and  Mrs.  Hawkins,  proposes  an  im- 
printed amendment  numbered  322. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I.  insert  the  following 
new  subtitle: 

Subtitle  C — Residential  Heating  Credit 
Sec.  .  Home  Heating  Credit. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowed)  is  amended  by  Inserting  Immedi- 
ately before  section  45  the  following  new. 
section : 

"Sec.  44H.  Credit  for  Residential  Users  of 
Energy. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  is  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  product 
of— 

"(1)  the  amount  paid  or  Incurred  during 
such  taxable  year  for  all  qualified  home 
heating  energy  sources,  multiplied  by 

"(2)  a  per  centum  equal  to  40  percent  of 
the  percent  change  In  the  price  Index  (with- 
in the  meaning  of  section  8331(15)  of  title 
5)  for  December  of  the  calendar  year  preced- 
ing the  calendar  year  In  which  the  taxable 
year  begins  over  such  Index  for  December  of 
the  second  preceding  calendar  year. 

"(b)   Limitations. — 

"(1)  Maximum  dollar  amount.  —  The 
amount  of  the  credit  allowed  to  a  taxpayer 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  excess  (If  any)  of — 

"(A)   $200,  over 

"(B)  3  percent  of  so  much  of  the  adjusted 
gross  Income  of  the  taxpayer  for  the  taxable 
year  as  exceeds  $15,000. 

"(2)  Reduction  for  grants. — The  amount 
of  the  credit  allowed  to  a  taxpayer  under 
subsection  (a)  (after  application  of  para- 
graph ( 1 ) )  shall  be  reduced  by  any  amount 
received  by  the  taxpayer  for  any  qualified 
home  heating  energy  source  under  any  Fed- 
eral, State,  or  local  program. 

"(3)  One  individual  eligible  per  house- 
hold.— 

"(A)  In  general. — In  the  case  of  any 
household,  the  credit  under  subsection  (a) 
shall  be  allowed  only  to  the  Individual  re- 
siding In  such  household  who  furnishes  the 
largest  portion  (whether  or  not  more  than 
one-half)  of  the  cost  of  maintaining  such 
household. 

"(B)  Determination  of  amount. — In  the 
case  of  an  individual  described  in  subpara- 
graph (A),  such  individual  shall,  for  pur- 
poses of  determining  the  amount  of  the 
credit  allowed  under  subsection  (a),  be 
treated  as  having  paid  or  Incurred  during 
such  taxable  year  for  qualified  home  heating 
energy  sources  an  amount  equal  to  the  sum 
of  the  amounts  paid  or  Incurred  for  such 
sources  by  all  individuals  residing  in  such 
household  (including  any  amount  allocable 
to  any  such  Individual  under  subsection 
(d)). 

"(4)  Married  individuals  filing  sepa- 
rately.— In  the  case  of  a  married  Individual 
filing  a  separate  return  of  tax.  the  provisions 
of  subsection  (b)  of  this  section  shall  be 
applied — 

"(A)   by  substituting  '$150'  for  '$300'.  and 

"(B)  by  substituting  ■$12,500'  for  •$25,000'. 

"(5)  Application  with  other  creoits. — 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  imposed 
by  this  chapter  for  such  taxable  yeir,  reduced 
by  the  sum  of  the  credits  allowable  under  a 
sestlon  of  this  subpart  having  a  lower  num- 
ber or  letter  designation  than  this  section, 
other  than  the  credits  allowable  by  sections 
31.  39.  and  43. 


"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  H3me  heating  energy 
SOURCE. — The  term  'qualified  home  heating 
energy  source'  means  any  energy  source  used 
for  a  qualified  use.  including  wood. 

"(2)  Qualified  use. — The  term  'qualified 
uso'  means  use  In  connection  with  any  prin- 
cipal residence  of  the  taxpayer  located  In  the 
United  States  for  purposes  of  heating  such 
residence. 

"(3)  Principal  residence. — The  term  'prin- 
cipal residence'  has  the  same  meaning  as  In 
section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
Imposed,  and 

"(B)  the  principal  residence  must  be  used 
by  the  taxpayer  as  his  residence  during  the 
taxable  year. 

"(d)  Allocations. — 

"(1)  Tenants. — 

"(A)  IN  GENERAL. — In  the  CRSC  Of  a  tenant 
(other  than  a  tenant-stockholder  In  a  coop- 
erative housing  association)  residing  In  a 
dwelling  unit  which  Is  heated  by  a  qualified 
home  heating  energy  source  and  with  respect 
to  which  the  amount  paid  for  such  source  Is 
not  separately  stated,  the  amount  determined 
under  suhsectlon  (a)  (1)  for  any  taxable  year 
for  any  qualified  home  heating  energy  source 
used  for  a  qualified  use  shall  be  equal  to  the 
product  of — 

"(1)  the  per  centum  determined  under 
subsection  (a)(1)(B)  for  the  taxable  year, 
multiplied  by 

"(11)  an  amount  equal  to  that  portion  of 
rent  paid  by  the  taxpayer  during  such  tax- 
able year  as  is  equal  to  the  qualified  rental 
portion. 

"(B)  QUALIFIED  RENTAL  PORTION. — For  pur- 
poses of  this  paragraph,  the  term  'qualified 
rental  portion'  means  that  percentage  of 
rental  amounts  paid  for  principal  residences 
during  a  calendar  year  which  the  Secretary 
determines,  after  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development  or 
his  delegate  and  after  taking  into  account 
regional  differences  In  climate  and  heating 
costs,  to  be  the  average  percentage  of  rental 
amounts  paid  in  a  region  of  the  United  States 
attributable  to  the  payment  of  the  costs  of 
the  qualified  home  heating  energy  source  so 
used  for  a  qualified  use  in  connection  with 
the  principal  residence. 

"(2)  Condominiums  and  cooperatives. — 
The  Secretary  shall  provide  by  regulation  for 
the  application  of  this  section  to  condomini- 
um management  associations  (as  defined 
in  section  528(c)(1))  or  members  of  such 
associations,  and  tenant-stockholders  in  co- 
operative housing  corporations  (as  defined 
In  section  216).  In  such  a  fashion  that  the 
amount  allowed  by  subsection  (a)  is  allowed, 
whether  by  allocation,  apportionment,  or 
otherwise,  to  the  Individuals  paying,  directly 
or  indirectly,  for  the  qualified  home  heating 
fuel  so  used.". 

(b)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  la 
amended  by  inserting  immediately  after  the 
line  relating  to  section  44E  the  following  new 
Item: 

"Sec.    44H.    Credit   for   residential    users   of 
energy.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44G"  and  Inserting  "440, 
and  44H". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  taxable  year  1981. 

Mr.  RUDMAN.  Mr.  President,  the  first 
thing  I  wish  to  do  is  to  express  my  ap- 
preciation to  the  distinguished  chairman 
of  the  Finance  Committee,  Senator 
Dole,  and  to  the  ranking  minority  mem- 
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Preident.  I  also  say  to  the  Sen- 
Massachusetts  that  I  appre- 
lielp  that  his  staff  has  given 
me  in  wort  Ing  through  this  day.  I  thank 
Menibers  who  have  agreed  to  co- 

with  me. 
Presiient,  I  ask  unanimous  consent 
names  of  Senators  D'Amato. 
York,  and  Hawkins,  of  Florida, 
cosponsors. 

OFFICER.  Without 
is  so  ordered. 
RUHMAN.  Mr.  President,  I  yield 
from  Massachusetts. 
Mr.  President,  I  do 
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ing families  in  this  country  suffer  heavi- 
ly. By  and  large,  they  are  not  eligible  for 
the  low-income  energy  assistance  pro- 
gram. That  program  is  a  valuable  pro- 
gram, but  it  is  primarily  targeted  toward 
the  elderly  and  other  needy  people  in  our 
society. 

Mr.  President,  this  is  a  limited  pro- 
gram, but  the  limited  aid  it  provides  will 
give  important  assistance  to  those  who 
today  are  making  the  harsh  and  cruel 
choice  between  food  on  their  tables,  or 
heat  for  their  homes,  or  a  telephone  that 
can  reach  out  to  their  neighbors  and 
their  friends,  and  which,  in  many  in- 
stances, is  a  lifeline,  particularly  for 
elderly  people  in  many  parts  of  this 
country. 

Harsh  and  difficult  decisions  are  being 
made  by  families  in  the  colder  climates 
of  this  Nation.  This  amendment  will  pro- 
vide some  modest  but  important  help 
and  hope  to  many  hundreds  of  thou- 
sands of  families. 

So  I  want  to  commend  the  Senator 
from  New  Hampshire  (Mr.  Rudman)  for 
the  work  he  has  done,  my  colleague  from 
New  England,  Senator  Pell,  who  has 
long  sponsored  this  type  of  legislation. 
I  also  want  to  thank  the  members  of  the 
Finance  Committee  and  the  majority 
leader,  as  well  as  the  Democratic  leader 
for  their  attention  and  assistance  in 
bringing  us  to  this  position  this  evening. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  DOLE.  I  am  happy  to  yield  time, 
1  minute. 

Mr.  PELL.  I  wanted  to  say  how  grate- 
ful all  of  us  are  in  my  part  of  the  coun- 
try to  the  Senator  from  Massachusetts 
and  the  Senator  from  New  Hampshire 
and  the  Senator  from  Kansas  for  the  ne- 
gotiations that  have  been  going  on  that 
may  provide  an  agreement  on  tliis 
amendment.  It  means  a  great  deal  to  us 
and,  as  the  Senator  from  Massachusetts 
pointed  out,  many  of  our  people  have  to 
make  the  cruel  choice  between  heating  or 
eating,  and  this  will  permit  them  to 
spend  a  tiny  bit  less  for  heating  and  a 
little  bit  more  for  eating. 

In  any  case  it  is  a  good  amendment 
and  I  congratulate  my  colleagues  for  the 
work  they  have  done  in  this  regard. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  As  we  prepare  to  vote, 
I  want  to  point  out  there  have  been  a 
number  of  issues  which  have  divided  the 
Senate  along  partisan  lines  on  this  bill. 
But  this  is  one  issue  where  there  has 
been  clear  bipartisan  support.  I  think  the 
people  ought  to  understand  this.  I  cer- 
tainly appreciate  the  very  strong  sup- 
port that  we  have  had  from  both  Re- 
publicans and  Democrats  alike.  We  have 
worked  well  together,  and  I  think  that 
bodes  well  for  the  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  yield  myself  2  minutes  on  this 
bill. 

Mr.  President,  this  is  a  substantially 


different  amendment  dollarwlse  than 
was  offered  yesterday.  It  does  not  re- 
duce the  revenue  to  the  degree  that  the 
one  yesterday  did. 

However,  the  philosophy  of  it  Is  still 
the  same. 

The  argument  is  made  that  there  has 
been  a  substantial  increase  in  the  price 
of  heating  oil,  and  certainly  there  has. 
But  there  has  been  a  substantial  increase 
in  the  cost  of  food,  there  has  been  a  sub- 
stantial increase  in  the  cost  of  housing, 
there  has  been  a  substantial  increase  in 
the  interest  rates,  and  yet  this  proposal 
deals  with  only  one  segment  in  the  tre- 
mendous increase  in  the  cost  of  living. 
I  do  not  feel  justified  in  voting  for 
an  amendment  which  gives  a  tax  credit 
for  the  increasing  cost  of  home  fuel  when 
none  of  these  other  problems  in  the  in- 
creasing cost  of  living  is  being  addressed. 
I  shall  oppose  the  amendment. 
Mr.  RUDMAN.  Mr.  President,  do  I 
have  any  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  9  minutes 
and  22  seconds. 

Mr.  RUDM/>N.  I  simply  want  to  say  to 
my  good  friend,  the  senior  Senator  from 
Virginia,  that  normally  I  would  agree 
wHh  that  lo7ic.  and  that  noint  would  be 
well  taken.  But  the  indisputable  facts  In 
our  region  are  as  follows:  the  Inflation 
rate  for  the  United  States  of  America  for 
all  the  facts  that  the  Senator  mentioned 
and  others  was  77  percent  in  the  period 
we  are  talking  about. 

In  our  region  of  the  country  the  in- 
crease in  energy  costs  to  heat  our  homes 
is  550  percent,  and  I  will  tell  you  for 
people  earning  $12,000  and  $14,000  a 
year,  as  difficult  as  it  is  to  buy  food  and 
to  buy  bread,  to  get  into  the  month  of 
January  and  the  month  of  February  with 
small  children  in  their  homes  and  have 
to  pay  $1.29  a  gallon  for  fuel  oil  with 
the  dealer  wanting  the  money  in  ad- 
vance, I  say  to  you.  sir.  that  we  do  have 
special  problems  in  New  England. 

I  hope  my  colleagues  in  the  Senate  will 
recognize    these    are   human    problems 
that  need  humanity  when  we  deal  with 
them. 
I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas 
have? 

The  PRESIDING  OFFICER.  Thirteen 
minutes  and  22  seconds. 

Mr.  DOLE.  How  much  time  do  I  have 
on  the  bill? 

The  PRESIDINQ  OFFICER.  Approxi- 
mately 16  minutes. 

Mr.  DOLE.  Mr.  President,  I  am  only 
going  to  take  a  moment  or  two.  I  under- 
stand there  are  a  number  of  Senators 
who  want  to  get  back  to  this  vote,  and 
I  am  not  going  to  use  much  time,  but 
we  have  notified  those  Senators  who  are 
not  in  the  building  at  the  present  time 
that  the  vote  will  come  very  quickly. 

I  have  discussed  this  amendment,  as 
both  Senators  know,  at  length,  most  of 
this  week,  either  with  them,  their  staff, 
or  with  Treasury  or  with  other  Members 
who  had  an  Interest  in  the  amendment. 
I  think  It  is  well  to  point  out  that  this 
amendment  yesterday  was  defeated — not 
this  amendment  exactly  but  an  amend- 
ment very  much  like  It,  a  3 -year  amend- 


ment, yesterday,  was  defeated — ^by  a 
margin  of  one  vote.  There  was  no  motion 
made  to  reconsider  and  it  was  agreed  by 
all  Senators  directly  involved  that  that 
motion  would  not  be  made  in  the  absence 
of  the  other  Senators,  and  I  appreciate 
that  because  this  Senator  had  to  be  away 
from  the  floor  at  the  time  in  a  confer- 
ence. 

The  Senator  from  Kansas  does  not  be- 
lieve this  amendment  is  good  tax  policy. 
It  seems  to  me  we  ought  to  find  some  bet- 
ter way  to  accomplish  these  goals.  So 
I  explained  this  to  the  Senator  from  New 
Hampshire,  and  he  conveyed  my  remarks 
to  the  Senator  from  Massachusetts  and 
I  further  suggested  that  maybe  the  best 
way  to  proceed  is  to  adopt  this  for  1  year 
and  see  if  we  can  find  some  fair  measure 
that  treats  all  parts  of  the  country  the 
same,  and  that  really  provides  some  re- 
lief. I  think  taking  40  percent  of  the 
CPI  times  whatever  the  costs  may  be, 
together  with  the  income  limitations  in- 
volved, and  the  provision  does  not  pro- 
vide a  great  deal  of  relief. 

But  even  in  this  more  modest  version 
Is  it  good  tax  policy?  I  have  been  told 
as  recently  as  20  minutes  ago  that  it 
is  not  by  the  Treasury.  But  with  the 
Treasury  sometimes  anything  is  bad  tax 
policy  unless  it  raises  revenue,  and  this 
loses  some  revenue. 

So  I  suggested  and  I  appreciate  the 
Senator's  accepting  the  suggestion  made 
in  good  faith  by  the  Senator  from  Kan- 
sas, that  we  limit  it  to  1  year.  Let  us  have 
a  vote  on  it.  I  assume  the  vote  will  be 
in  the  affirmative.  The  Senator  frcm 
Kansas  cannot  vote  for  the  amendment, 
but  that  does  not  mean  as  chairman  of 
the  conference,  if  the  amendment  is 
adopted,  that  I  am  going  to  do  anything 
about  the  amendment  but  try  to  keep  it 
in  the  bill. 

I  am  willing  to  give  that  assurance  to 
all  the  Senators  involved. 

I  wish  to  thank  those  Senators  for 
their  patience  and  understanding.  I 
want  to  try  to  stay  neutral  on  the 
amendment  at  this  point — if  the  3 -year 
amendment  was  not  good,  maybe  a  1- 
year  amendment  is  more  acceptable.  I 
think  that  is  a  positive  way  to  approach 
it. 

I  think  perhaps  we  have  reached  an 
agreement  and  accord  that  will  satisfy 
half  of  this  body,  maybe  more.  We  will 
find  out  in  the  vote  and  that  will  be 
helpful  to  us  in  the  conference. 

Mr.  President,  while  the  Senator  has 
time,  I  am  wondering  if  I  might  ask  the 
distinguished  Senator  from  Massachu- 
setts, if  it  is  all  right  to  do  that  at  this 
point,  how  many  of  his  amendments  we 
might  expect  to  be  called  up. 

Mr.  KENNEDY.  I  expect  one  more, 
possibly  two:  but  certainly  one. 

Mr.  DOLE.  Will  the  Senator  be  pre- 
pared to  offer  another  amendment  fol- 
lowing the  disposition  of  this  amend- 
ment? 

Mr.  KENNEDY.  I  would  rather  not  do 
it  immediately  following,  though  I  do 
not  exclude  that  if  we  are  here  a  little 
while  longer. 

Mr.  DOLE.  Again,  let  me  say  to  Sena- 
tors who  may  be  listening  or  staff  mem- 
bers who  may  he  listening  that  we  are 


getting  to  the  bottom  of  the  heap  or  the 
bottom  of  the  barrel,  depending  on  how 
you  perceive  your  amendment. 

Mr.  KENNEDY.  The  top  of  the  barrel. 

Mr.  DOLE.  Or  the  top  of  the  barrel. 
Come  to  think  of  it,  I  have  an  amend- 
ment myself,  so  wc  are  heading  for  the 
top  of  the  barrel.  If  Senators  could 
come  to  the  floor  with  their  amendments, 
we  would  be  glad  to  defeat  them.  If  we 
cannot  defeat  them,  we  will  negotiate 
them.  But  the  point  being  we  would  like 
to  conclude  nearly  everything  on  this 
bill  so  that  tomorrow  morning  we  will  be 
able  to  vote.  I  think  everybody  is  about 
ready  for  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  while  I  check  to  see  whether 
all  Senators  are  back.  I  ask  that  the  time 
for  the  quorum  call  be  charged  to  the 
bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  RUDMAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire  (Mr. 
RuDMANi.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater). 
and  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher >   would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  71, 
nays  25,  as  follows: 


IRollcall  Vote  No. 
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YEAS— 71 

Abdnor 

Grassley 

PeU 

Andrews 

Hart 

Percy 

Baker 

Hatch 

Pressler 

Baucus 

Hatneld 

Proxmlpe 

Blden 

Hawkins 

Prior 

Boren 

Heflln 

Quayle 

Bradley 

Heinz 

Randolph 

Bumpers 

Helms 

Rtegle 

Burdlck 

riuddleston 

P.oih 

Byrd,  Robert  C 

.  Humphrey 

Rudman 

Cannon 

Jackson 

Sarbanes 

Ch&fee 

Jepsen 

Easser 

Cohen 

Kassebaum 

Si-hmitt 

D'Amato 

Kasten 

Simpson 

Denton 

Kennedy 

Specter 

Dixon 

I.eahy 

Stafford 

Dodd 

LevlD 

Steven* 

Durenberger 

Lugar 

Thurmond 

Ea^'leton 

Mathias 

Tsongas 

East 

MatsunagB 

W;>rner 

Fxon 

Metzenbaum 

Weicker 

Ford 

Mitchell 

Wllliamt 

Glenn 

Moynlhan 

Zorlnsky 

Gortcm 

Murkovirskl 

Armstrong 
Bentacoi 
Bosckwitz 
Byrd. 

Harry  P.,  Jr. 
ChUes 
Cochran 
Cranston 
Daniorth 


Goldwater 
Inouye 


NAYS— 25 

DeConclnl  McClun 

Dole  Nickles 

Dcmenicl  Nunn 

Garn  Packwood 

Uayftkaw*  Sienixls 

Holllngs  s>-mms 

Johnston  Tower 

Long  Wallop 
Mattlngly 

NOT  VOTING — * 

Laxalt  Melcber 


So  Mr.  RuDMANS  amendment  ( UP  No. 
322)  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  mstion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
ticn  recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

UP  AMENDMENT   NO.    322.   AS   MODIFIED 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent — this  has  been  cleared 
w:th  both  principal  sponsors  of  the 
amendment — that  I  may  offer  a  techni- 
cal amendment. 

On  page  2  of  the  amendment  just  of- 
fered by  the  distinguished  Senator  from 
New  Hampshire  and  the  distinguished 
Senator  from  Massachusetts,  on  line  16, 
after  the  "B"  which  is  in  brackets,  rather 
than  3  percent,  it  should  read  2  percent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  still  on  his  amend- 
ment. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

We  now  proceed  with  the  request  of 
the  Senator  from  Kansas  to  modify  the 
previous  amendment  (UP  No.  322).  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendment,  as  modified.  Is  as 
follows : 

At  the  end  of  title  I,  Insert  the  following 
new  subtitle: 

Subtitle  C — Residential  Heating  Credit 
Sec.       .  Home  Heating  Credit. 

(a)  In  General. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowed)  is  amended  by  inserting 
Immediately  before  section  45  the  following 
new  section: 

"Sec.  44H.  Credit  for  Residential  Users  or 
Energy. 

"(a)  General  Rule —In  the  case  of  an 
Individual,  there  Is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
product  of — 

"(1)  the  amount  paid  or  Incurred  during 
such  taxable  year  for  all  qualified  home  heat- 
ing cTiergy  sources,  multiplied  by 

•'(2)  a  per  centum  equal  to  40  percent  of 
the  percent  change  in  the  price  Index  (with- 
in the  meaning  of  section  8331(15)  of  title 
5)  for  December  of  the  calendar  year  pre- 
ceding the  calendar  In  which  the  taxable 
year  begins  over  such  Inrtex  for  December  of 
the  second  preceding  calendar  year. 

"(b)  Limitations. — 

"(1)  Maximum  dollar  amount. — ^The 
amount  of  the  credit  allowed  to  a  taxpayer 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  excess  (If  any)  of — 
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cfcNESAL. — In  the  case  of  any  house- 

cfedlt  under  subsection   (a)   shall 

only  to  the  Individual  residing 

hoitsehold  who  furnishes  the  largest 

wqether  or  not  more  than  one-half) 

of  maintaining  such  household. 

ERMINATION    OF    AMOUNT. Jn    the 

Individual  described  in  subpara- 
such  individual   shall,  for  pur- 
d^terminlng    the    amount    of    the 
under    subsection     (a),    be 
tiavlng  paid   or   Incurred   during 
year  for  qualified  home  heat- 
sources  an  amount  equal  to  the 
amounts  paid  or  incurred   for 
by  all  individuals  residing   in 
household   (including  any  amount  al- 
a  ly  such  individual  under  subsec- 

MAR|tIED   INDIVIDUALS  FIUNC  SEPARATE- 

case  of  a  married  individual  fll- 
return  of  tax.  the  provisions 
(b)    of  this  section  shall   be 
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over 

of  so  much  of  the  adjusted 
of  the  taxpayer  for  the  taxable 
$15,000. 

FOR  GRANTS. — The  amount 
allowed  to  a  taxpayer  under 
(a)    (after   application   of   para- 
shall  be  reduced  by  any  amount 
the  taxpayer  lor  any  qualified 
energy  source  under  any  Fed- 
local  program. 

INDIVIDUAL    EUGIBLE    PES    HOUSE- 


s  ibstituting  '$150'  for  '$300'.  and 
sjibstitutlng  '$12,500'  for  $25,000' 

WITH    OTHER    CREDITS. — 

allowed  by  subsection   (a)   for  a 
shall  not  exceed  the  tax  Imposed 
chfpter  for  such  taxable  year,  re- 
sum  of  the  credits  allowable 
of  this  subpart  having  a 
or  letter  designation  than  this 
than  the  credits  allowable  by 
39.  and  43. 

AND  Special  Rules. — For 
this  section — 

IFIED      HOME      heating      ENERGY 

term  'qualified  home  heating 

means  any  energy  source  used 

use.  Including  wood. 

iFiED  USE. — The  term  'qualified 

use  In  connection  with  any  prln- 

of  the  taxpayer  located  in  the 

,es  for  purposes  of  heating  such 
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Det  nitions 


P«  iNciPAL     RESIDENCE. — The     term 
I  ssldence'  has  the  same  meaning 
1034.  except  that — 
ownership  requirement  shall  be 
aid 

principal  residence  must  be  used 
taxpayer  as  his  residence  during  the 

Allocations. — 
Ten  ints. — 

I  ENERAL. — In  the  case  of  a  tenant 
a  tenant -stockholder  In  a  co- 
housing  association)   residing  in  a 
which  is  heated  by  a  qualified 
energy  source  and  with  respect 
amount  paid  for  such  source  is 
ely    stated,   the   amount   deter- 
subsectlon  (a)  (1)  for  any  tax- 
or  any   qualified   home  heating 
used  for  a  qualified  use  shall 
the  product  of — 

per   centum  determined   under 
(a)  (1)  (B)    for  the  taxable  year. 

)y 

imount  equal  to  that  portion  of 
the  taxpayer  during  such  tax- 
is equal  to  the  qualified  rental 


ly 


Qui  lifted  : 


RENTAL  PORTION. — POT  pUT- 

paragraph,  the  term  'qualified 
porflon'   means   that   percentage    of 


rental  amounts  paid  for  principal  residences 
during  a  calendar  year  which  the  Secretary 
determines,  after  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development 
or  his  delegate  and  after  taking  into  account 
regional  differences  in  climate  and  heat- 
ing costs,  to  be  the  average  percentage  of 
rental  amounts  paid  in  a  region  of  the  United 
States  attributable  to  the  payment  of  the 
cosu  of  the  qualified  home  heating  energy 
source  so  used  for  a  qualified  use  in  con- 
nection  with    the   principal   residence. 

"(2)  Condominiums  and  cooperatives. — 
The  Secretary  shall  provide  by  regulation  for 
the  application  of  this  section  to  condomin- 
ium management  associations  (as  defined  in 
section  528(c)  ( 1) )  or  members  of  such  asso- 
ciations, and  tenant-stockholders  in  coop- 
erative bousing  corporations  (as  defined  in 
section  216),  in  such  a  fashion  that  the 
amount  allowed  by  subsection  (a)  Is  allowed, 
whether  by  allocation,  apportionment,  or 
otherwise,  to  the  individuals  paying,  directly 
or  indirectly,  for  the  qualified  home  heat- 
ing fuel  so  used.". 

(b)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  immediately  after  the 
line  relating  to  section  44E  the  following 
new  item: 

"Sec.  44H.  Credit    for    residential    users    of 
energy.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tauc  payments  to  Presidential 
Election  Campaign  Ftmd)  is  amended  by 
striking  out  "and  44G"  and  Inserting  "44G, 
and  44H". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  taxable  year  1981. 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing amendment  is  again  the  amendment 
of  the  Senator  from  Kansas? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  Senator  from  Ohio 
would  like  to  speak  for  about  10  minutes. 
Then,  hopefully,  the  Senator  from  Mas- 
sachusetts will  be  prepared  to  call  up  an 
amendment  and  the  Senator  from  Dela- 
ware will  be  prepared  to  offer  an  amend- 
ment, which  I  hope  we  can  agree  upon. 
Then  the  Senator  from  Kentucky  and  the 
Senator  from  Missouri  can  bring  up  their 
amendments,  which  we  hope  will  be 
agreed  upon. 

Perhaps  then  the  Senator  from  Mas- 
sachusetts will  be  prepared  to  call  up  his 
amendment.  I  wonder  if  that  will  be  a 
rollcall. 

How  much  time  does  the  Senator  from 
Kansas  have  on  the  bill,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  11  minutes  on  the 
bill.  The  Senator  from  Louisiana  has  84 
minutes. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  Senator  from  Virginia  would  yield  to 
the  Senator  from  Ohio  whatever  time  he 
needs  on  the  bill? 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
will  the  Senator  need? 

Mr.  METZENBAUM.  Ten  minutes,  pos- 
sibly 5. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  10  minutes  to  the  distin- 
guished Senator  off  the  bill. 

Mr.  DOLE.  Mr.  President.  I  wonder 
whether  the  Senator  from  Virginia  will 


yield  to  the  Senator  from  Ohio  whatever 
time  he  needs,  from  the  bill. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
time  does  the  Senator  from  Ohio  need? 

Mr.  METZENBAUM.  Ten  minutes,  and 
possibly  an  additional  5. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  10 
minutes  from  the  bill  to  the  Senator 
from  Ohio. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator permit  me  to  ask  the  distinguished 
Senator  from  Massachusetts  whether 
there  will  be  a  rollcall  vote  on  the  next 
amendment? 

Mr.  KENNEDY.  There  is  a  good  likeli- 
hood that  there  will  be  one.  I  will  try  to 
get  back  in  a  half  hour  or  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  not  to 
exceed  10  minutes,  granted  by  the  Sen- 
ator from  Virginia. 

Mr.  METZENBAUM.  Mr.  President,  at 
this  point  in  the  evening  I  believe  it  is 
important  that  we  address  ourselves  to 
what  is  developing  on  the  other  side  of 
Congress;  because  I  have  great  concern 
that  some  of  the  problems  to  which  we 
have  addressed  ourselves  concerning  how 
we  will  treat  the  oil  industry  have  now 
become  a  subject  in  the  House  of  Rep- 
resentatives whereby  one  side  is  bidding 
against  the  other  to  see  which  is  going 
to  do  more  for  the  oil  industry. 

The  measure  we  have  before  us  this 
evening  does  a  great  deal  for  the  oil 
industry.  It  provides  $20  billion  in  tax 
reductions  for  the  oil  industry  between 
now  and  1990.  But  the  oil  industry 
thought  that  was  not  enough,  so  when 
they  took  the  matter  up  with  the  Dem- 
ocrats, the  Democrats  were  prevailed 
upon  to  increase  that  amount  to  $22 
billion. 

But,  within  the  last  24  to  48  hours,  we 
have  heard  that  the  President  is  so 
anxious  to  get  votes  on  the  House  side 
that  he  is  prepared  to  cut  the  taxes  of 
the  o'l  companies  $40  billion  to  $50  bil- 
lion between  now  and  1990. 

As  Members  of  this  body  well  know, 
this  is  not  a  new  issue  for  the  Senate. 
This  is  an  issue  to  which  the  Senate  ad- 
dressed itself  for  a  number  of  hours  dur- 
ing the  past  week.  And  after  extended 
debate  the  Senate  voted,  and  by  a  vote 
of  49  to  47 — with  those  of  us  in  the  mi- 
nority being  on  the  47  side — the  Senate 
indicated  that  enough  is  enough. 

An  amendment  to  give  the  oil  industry 
an  additional  $20  billion  was  taken  down 
and  an  understanding  was  reached  that 
two  other  amendments,  as  well,  would 
not  be  offered.  And  those  two  amend- 
ments were  not  offered. 

But  the  oil  companies  are  not  to  be  de- 
terred. They  are  at  work  in  the  House, 
morning,  noon,  and  night.  They  want 
more  and  more  and  more.  The  issue  is 
not  how  much  more  we  are  going  to  do 
for  the  people  of  the  country.  The  issue 
is  not  how  much  more  we  are  going  to 
give  to  kids  who  want  to  go  to  college. 
The  issue  is  not  how  much  more  we  are 
going  to  give  for  people  on  food  stamps, 
for  school  lunch  programs,  for  school 
milk  programs,  for  youth  employment 
programs.  No.  We  do  not  care  about 
what  is  going  to  happen  to  senior  citi- 
zens. The  only  question  is :  What  are  we 
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going  to  do  for  the  oil  companies  of  this 
country? 

I  know  that  one  of  the  subjects  that 
is  being  discussed  here  this  evening,  and 
it  will  be  discussed  tomorrow  and  the 
next  day,  is:  When  are  we  going  to  go 
home?  Well,  if  the  bill  comes  back  from 
the  House  of  Representatives  and  has 
that  $40  billion  to  *50  billion  extra  in  it, 
the  Senator  from  Ohio  wants  to  place  the 
Senate  on  notice  to  be  prepared  to  stick 
around  a  bit,  because  I  believe  that  the 
people  of  this  country  are  entitled  to 
know  what  is  taking  place.  I  hope  that 
$40  billion  tax  break  will  not  come  our 
way. 

I  hope  our  conferees  will  say  to  the 
House,  if  they  come  forward  with  that 
kind  of  proposal,  that  enough  is  enough. 
I  hope  they  will  recognize  that  they  have 
thrown  too  much  on  the  table  over  in 
the  House. 

Frankly,  the  Senate  Finance  Commit- 
tee bill  is  bad  enough,  and  the  addition.s 
that  have  been  made  by  the  House  V/ays 
and  Means  Committee  increase  the  ante 
to  $22  billion. 

It  provides  a  500-barrel-a-day  exemp- 
tion on  tier  3  oil  in  1982  and  thereafter. 
It  provides  a  100-barrel-a-day  exemption 
on  tier  1  oil  in  1983  and  1984.  The  ex- 
emption increases  to  200  barrels  a  day  in 
1985  and  350  barrels  a  day  in  1986  and 
thereafter. 

The  Senate  bill  has  a  $2,500  tax  credit 
for  royalty  owners,  and  so  does  the  House 
Ways  and  Means  bill. 

Then  there  are  additional  tax  write- 
offs of  certain  expenses.  That  bill  is  $22 
billion,  $2  billion  more  than  the  Senate 
biU. 

Then  comes  the  administration's  pack- 
age. The  Conable-Hance  bill  is  an  in- 
credible give-away,  costing  $40  billion 
and  $50  billion,  according  to  the  Joint 
Tax  Committee. 

Some  of  us  have  stood  on  the  floor  of 
the  Senate;  we  have  been  in  the  Budget 
Committee;  we  have  been  in  the  confer- 
ence committees;  and  we  fought  for 
nickels  and  dimes  for  people-oriented 
programs — $200  million,  $300  million.  We 
cannot  find  the  money,  we  have  been 
told.  We  have  to  balance  the  budget.  But 
when  it  comes  to  the  oil  companies  this 
administration,  apparently,  is  willing  to 
pay  whatever  price  it  takes  to  buy  a  few 
votes  in  the  House  of  Representatives. 

The  administration  bill  would  match 
the  Senate's  plan  to  cut  the  windfall 
profit  tax  on  new  oil  from  30  percent  to 
15  percent.  It  would  exempt  all  Inde- 
pendents from  the  windfall  profit  tax  on 
all  stripper  wells.  The  Independents  in- 
clude such  people  as  Hunt  Oil  Co.  and 
the  Louisiana  Land  and  Exploration  Co., 
which  have  annual  sales  in  the  billions  of 
dollars. 

In  all  fairness.  I  have  heard  that  some 
of  the  independents  are  truly  in  trouble, 
and  I  am  concerned  about  those  that  are 
in  trouble. 

Word  has  come  to  me  this  evening  that 
half  the  independents  do  not  even  own  a 
corporate  jet.  That  means  it  is  a  problem 
for  them  to  exist  in  this  economy.  I  cer- 
tainly would  not  want  to  keep  anv  Inde- 
pendent oil  company  from  having  its 
own  jetliner,  and  I  recognize  the  need  to 
provide  some  sustenance  and  assistance 


for  those  poor  independents  who  cannot 
afford  to  have  a  jet.  So  maybe  there  is 
some  merit  to  giving  a  little  extra  con- 
sideration to  those  independents.  How- 
ever, the  fact  is  that  the  independents 
are  doing  billions  of  dollars  of  business, 
and  they  want  to  be  exempted.  The 
Reagan  administration  is  prepared  to 
exempt  them  from  the  entire  windfall 
profit  tax  on  stripper  wells. 

Their  proposal  would  also  freeze  the 
oil  depletion  allowance  at  22  percent.  We 
fought  for  years  around  here  to  try  to 
bring  that  issue  to  a  head  and 
finally  did  bring  it  to  a  head  in  1978.  The 
Congress  decided  to  phase  it  down  to  15 
percent.  But  the  administration's  bill 
would  stop  the  phasedown  at  22  percent. 
That  proposal  amounts  to  giving  them  a 
bonanza,  an  absolute  bonanza,  of  tax- 
free  dollars  amounting  to  billions. 

Finally,  the  bill  would  exempt  the  first 
two  barrels  a  day  of  production  from 
the  windfall  profit  tax  for  royalty  own- 
ers from  1982  to  1984,  with  the  exemp- 
tion rising  to  four  barrels  a  day  from 
1985  on. 

Mr.  President,  we  would  all  like  to  go 
home.  We  would  like  to  be  out  of  here 
Friday  night  or  Saturday  night.  But  be- 
fore we  can  go  home,  we  have  to  get  this 
tax  bill  brought  to  a  conclusion.  The  pur- 
pose of  my  standing  on  the  floor  this  eve- 
ning is  to  say  to  those'  who  will  be  the 
Senate  conferees — and  I  will  not  be  one 
of  them — that  if  you  bring  back  a  bill 
from  the  conference  that  has  billions  of 
dollars  of  extra  tax  goodies  for  the  oil 
industry  of  this  country,  then  I  believe 
that  the  people  of  this  country  should 
know  what  the  issue  is  all  about.  I  do 
not  believe  they  will  learn  it  in  1  day 
or  1  hour  or  one  Senate  speech.  I  be- 
lieve they  will  learn  it  only  if  they  know 
that  the  tax  bill  is  bogged  down,  and  I 
do  not  believe  that  is  the  way  we  ought 
to  go. 

I  hope  that  those  who  will  be  the  Sen- 
ate conferees  will  understand  the  mes- 
sage this  Senator  is  sending  them.  I  do 
not  believe  we  should  go  beyond  the 
point  the  Senate  Finance  Committee  has 
already  gone  with  respect  to  the  wind- 
fall profit  tax.  A  number  of  us  took  the 
floor  to  address  ourselves  to  that  issue  in 
the  past  week. 

Now  we  find  that  the  issue  is  no  longer 
in  the  Senate.  The  issue  is  now  in  the 
House  of  Representatives.  And  the  ad- 
ministration is  willing  to  pay  whatsoever 
price  is  necessary  in  order  to  get  some 
votes  to  help  out  the  oil  companies  of 
this  country. 

Too  much  harm  has  already  been  done. 
There  are  too  many  problems  that  al- 
ready exist.  Frankly  I  do  not  believe 
that  the  oil  companies  need  any  more 
assistance. 

The  vice  president  of  the  Phillips 
Petroleum  Co.  was  recently  quoted 
in  the  New  York  Times  as  saying, 
"Energy  prices  are  going  high  as  a  kite, 
and  we  are  going  to  make  tons  of  money." 
And  I  agree  w^th  the  vice  president  of 
the  Phillips  Oil  Co.,  because  they  are  in- 
deed making  tons  of  money  and  there  is 
no  one  who  is  proposing  to  take  some  of 
those  profits  away  from  them.  Some  of 
us,  however,  believe  that  enough  is 
enough  is  enough.  The  $20  billion  in  this 


committee  bill  that  is  before  us  this  eve- 
ning is  beyond  the  point  where  it  should 
be,  but  the  S40  to  S50  billion  that  the 
House  of  Representatives  is  talking  about 
is  just  the  straw  that  breaks  the  camel's 
back. 

I  thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  unan- 
imous consent  that  it  be  temporarily  set 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

up  amendment  no.  323 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  resui  as  follows : 

The  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  for  himself  and  Mr.  Ford.  Mr. 
Matsunaca.  Mrs.  Hawkins.  Mr.  Mathias.  Mr. 
BoREN.  Mr.  Chafee.  and  Mr.  Warner,  pro- 
poses an  unprlnted  amendment  numbered 
323. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60.  Insert  after  line  9  the  follow- 
ing: 

"(5)  Race  horses  and  horses  over  age  ii. — 
The  term  'recovery  property'  does  not  Include 
horses  used  for  racing  and  horses  over  11 
years  of  age  at  the  time  the  horses  were 
placed  In  service.  Horses  described  in  the 
preceding  sentence  shall  be  depreciated  m 
the  same  manner  sis  under  section  167  as  In 
effect  for  property  placed  In  service  on  De- 
cember 31.  1980.  and  the  useful  lives  of  such 
horses  may  be  determined  under  section  167 
as  In  effect  on  su'ih  date. 

Mr.  HUDDLESTON.  Mr.  President,  the 
purpose  of  the  amendment  is  to  insure 
that  the  new  depreciation  rules  will  not 
be  more  detrimental  for  certain  cate- 
gories of  horses  than  is  the  case  under 
present  law. 

In  the  Finance  Committee  bill,  older 
breeding  horses  and  racehorses  would 
have  to  be  depreciated  over  a  longer 
period  than  is  presentlv  required  under 
the  useful  life  method  of  depreciation. 

While  there  may  be  a  few  other  types  of 
property  that  will  be  pushed  into  a 
slightly  longer  writeoff  period,  the  slight 
detriment  is  offset  by  a  greater  invest- 
ment tax  credit.  Horses  get  no  investment 
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tax  credit- -even  though  other  livestock 
Is  eligible  f  ar  the  credit. 

The  proiiosal  should  have  no  signifi- 
cant revenue  loss  over  present  law  since 
the  amendrent  seeks  to  put  them  in  the 
same  situation  horses  are  in  today. 

This  amendment  has  been  cleared  on 
both  sides  jf  the  aisle  and  I  ask  for  its 
passage.  

The  PRESIDING  OFFICER.  Who 
yields  time » 

Mr.  MET  ZENBAUM.  I  ask  the  Senator 
from  Kenti  icky  to  yield  2  minutes  to  me. 

Mr.  HXJE  DLESTON.  I  yield  to  the  Sen- 
ator from  ( )hio. 

Mr.  METZENBAUM.  Mr.  President, 
this  subject  was  before  the  Senate  several 
nights  ago.  At  that  time  there  was  some 
question  al  out  the  amendment  as  it  was 
originally  d  rawn. 

The  mati  er  has  been  discussed  and  re- 
discussed.  J  Lpparently  the  bill  that  came 
out  of  the  ]  "inance  Committee  instead  of 
helping  the  breeders  as  well  as  those  who 
own  racehorses  would  have  been  hurting 
them  and  changing  the  depreciation 
schedule  iii  a  negative  way  so  that  it 
would  have  increased  their  taxes. 

This  amendment  restores  the  situa- 
tion as  it  presently  exists  and  I  com- 
mend the  Senator  from  Kentucky  for 
his  leadership  in  this  effort  and  I  cer- 
tainly have  no  objection  to  it. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  C  hio. 

Mr.  HAP  RY  P.  BYRD.  JR.  As  I  un- 
derstand i  ,  the  Treasury  Department 
approves  ol  this  amendment? 

Mr.  HU  DDLESTON.  The  Treasury 
Departmen ;  has  other  preferences,  but 
this  amendment  is  acceptable  to  the 
other  side  (  f  the  aisle  and  to  this  side  of 
the  aisle  as  far  as  I  know. 

Mr.  HARRY  F.  BYRD,  JR.  But  while 
the  Treasu-y  Department  is  not  enthu- 
siastic aboit  it,  the  Treasury  Depart- 
ment is  not  opposing  it. 

Mr.  HUD  DLESTON.  That  is  correct. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr.  HUT  DLESTON.  I  yield  back  the 
remainder  if  our  time. 

Mr.  HAARY  F.  BYRD,  JR.  I  yield 
back  our  tii  le.  

The  PRESIDING  OFFICER.  All  time 
having  bee^i  yielded  back  the  question 
is  on  agree  ng  to  the  amendment  of  the 
Senator  fro  m  Kentucky. 

The  amendment  (UP  No.  323)  was 
agreed  to. 

Mr.  HAI«Y  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  more  to  reconsider  the  vote  by 
which  the  :  imendment  was  agreed  to. 

Mr.  BAK  ER.  Mr.  President,  I  move  to 
lay  that  mo  :ion  on  the  table. 

The  mot  on  to  lay  on  the  table  was 
agreed  to 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   500 

Mr.  DOLE.  Mr.  President,  at  an  earlier 
time  in  the  debate  about  10  days  ago  the 
Senator  from  Maryland  offered  an 
amendment,  and  it  was  laid  aside,  the 
Senator  from  Maryland  agreeing  to  lay 
it  aside. 

As  I  understand,  that  amendment  Is 
still  pending,  amendment  No.  500. 

The  PRESIDING  OFFICER.  The 
amendment  submitted  by  the  Senator 
from  Maryland  was  temporarily  laid 
aside  with  the  provision  that  he  could 
call  it  back  up. 

Mr.  DOLE.  Right. 

I  understand  the  Senator  from  Mary- 
land is  now,  after  consideration  and  dis- 
cussions, willing  to  withdraw  the  amend- 
ment; is  that  correct? 

Mr.  MATHIAS.  Mr.  President,  amend- 
ment No.  500  is  an  amendment  which 
has  no  cost  to  the  Treasury.  Therefore, 
it  would  be  an  appropriate  amendment 
to  be  discussed  in  the  second  tax  bill 
which  the  distinguished  chairman  of  the 
Finance  Committee  has  promised  to 
bring  to  the  Senate,  it  being  the  under- 
standing that  that  second  tax  bill  will 
probably  be  one  which  will  have  to  bal- 
ance out  in  gain  or  loss  of  revenue  to 
the  Treasury. 

I  understand  that  the  questions  that 
have  been  raised  by  the  Treasury  about 
this  provision  for  allowing  taxpayers  to 
dedicate  a  part  of  their  refund  to  con- 
tributions to  the  arts  and  the  humanities 
would  require  some  change  in  the  tax 
form  and  would  require  a  certain  amount 
of  accounting  activity  that  the  Treasury 
would  like  to  inquire  into. 

In  view  of  the  fact  that  amendment 
No.  500  does  appear  to  be  appropriate 
for  the  second  tax  bill,  and  in  view  of 
the  fact  that  the  chairman  of  the  Fi- 
nance Committee  has  agreed  to  let  us 
have  hearings  on  this  bill,  I  believe  the 
chairman  said  in  September,  am  I 
correct • 

Mr.  DOLE.  The  Senator  from  Mary- 
land is  correct.  It  is  the  hope  of  the 
Senator  from  Kansas  that  in  mid-Sep- 
tember we  will  be  putting  together  what 
we  consider  to  be  the  second  tax  package 
and  we  will  hopefully  have  that  com- 
pleted, if  not  ready  to  report  to  the 
Senate,  late  this  year,  early  next  year, 
but  we  are  going  to  start  putting  it 
together  in  September. 

Mr.  MATHIAS.  I  appreciate  that  offer 
on  the  part  of  the  distinguished  chair- 
man. 

I  have  discussed  that  suggestion  with 
the  cosponsors  of  the  bill,  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sena- 
tor from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Arkansas  (Mr. 
Pryor),  and  we  have  all  agreed  that  it 
would  be  a  reasonable  procedure  to  fol- 
low the  suggestion  of  the  chairman  of 
the  Finance  Committee  and,  therefore, 
in  reliance  upon  his   assurances,  Mr. 


President,  I  hereby  withdraw  amend- 
ment No.  500. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Maryland.  He  does  have  my  assurance 
that  this  matter  will  be  seriously  con- 
sidered and,  hopefully,  we  can  do  that 
as  indicated  in  the  Record  sometime  in 
September. 

Mr.  President.  I  understand  the  dis- 
tinguished Senator  from  Delaware  will 
be  prepared  to  offer  an  amendment  in 
just  a  few  moments,  one  that  has  been 
cleared  again  by  Treasury  and  by  both 
sides;  is  that  correct,  have  you  talked 
with  Senator  Long? 

Mr.  ROTH.  Yes,  I  have,  and  it  has  been 
cleared  by  Treasury.  Are  you  ready  for 
me  to  proceed? 

Mr.  DOLE.  Yes,  whenever  you  are 
ready. 

TTP    AMENDMENT   NO.    324 

(Purpose:    To   modify   the    Investment    tax 
rules  applicable  to  railroad  rolling  stock) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
for  himself.  Mr.  Packwood,  Mr.  Percy,  Mr. 
Tower.  Mr.  Bentsen.  Mr.  Biden.  Mr.  Ddcon, 
Mrs.  Hawkins,  and  Mr.  Hayakawa  proposes 
an  unprlnted  amendment  numbered  324. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  97.  after  line  26,  insert  the  fol- 
lowing: 

"(d)  Railroad  Rolling  Stock. — Clause  (11) 
of  section  48(a)  (2)  (B)  (defining  property 
used  outside  the  United  States)  Is  amended 
to  read  as  follows: 

"(11)  railroad  rolling  stock,  of  a  United 
States  person  (as  defined  in  section  7701(a) 
(30) ) ,  which  is  used  to  and  from  the  United 
States;" 

On  page  IDS,  after  line  4,  insert  the  fol- 
lowing: 

"(4)  Railroad  Rolling  Stock. — The 
amendment  made  by  subsection  (d)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1980." 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment is  sought  in  an  effort  to  achieve 
equality  of  treatment  under  the  invest- 
ment credit  and  cost  recovery  rules  be- 
tween railroad-owned  and  nonrailroad- 
owned  rolling  stock,  where  rolling  stock 
is  used  in  both  the  United  States  and 
Canada  and  Mexico. 

I  am  aware  that  the  amendment  as  It 
is  proposed  will  modify  the  present  law 
rule  as  it  applies  to  railroad-owned  roll- 
ing stocks.  This  modification  may  not  be 
workable  for  the  railroad  industry,  and, 
therefore,  I  am  only  proposing  the 
amendment  in  this  form  so  that  further 
discussion  can  occur  on  the  proper  lan- 
guage for  the  amendment  in  connection 
with  a  Senate-House  conference  on  this 
tax  reduction  legislation. 

It  is  my  intent,  and  the  Intent  of  Sen- 
ators Packwood,  BENiStN.  and  Lokg,  to 
recede  to  the  House  position  on  this  issue 
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if  appropriate  modifications  can  be 
worked  out  in  the  conference. 

This  amendment  is  not  meant  to  cover 
situations  whereby  U.S.  persons  enter 
into  long-term  leasing  arrangements 
with  foreign  railroads  which  are  in- 
tended to  allow  railroad  rolling  stock  to 
be  used  largely  outside  the  United  States. 

I  would  like  to  have  the  agreement  of 
the  chairman  of  the  Finance  Committee 
on  this  course  of  action. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  question  of  the  Senator  from 
Delaware,  and  I  agree  with  his  position 
to  recede  if  appropriate  language  can- 
not be  worked  out  in  the  conference.  I 
know  the  Senator  has  had  long  discus- 
sions with  Mr.  Chapin  of  the  Treasury 
Department. 

Mr.  ROTH.  That  is  correct. 

Mr.  DOLE.  As  I  understand  it,  there 
are  a  number  of  Senators  who  have  an 
interest  in  this  amendment,  half  a  dozen 
or  more.  I  think  it  is  a  fair  solution. 

I  want  to  make  certain  that  the  Sena- 
tor from  Delaware  has  discussed  this 
with  the  distinguished  Senator  from 
Louisiana.  If  he  has  no  question,  that  is 
agreeable  with  the  Senator  from  Kansas. 

Mr.  ROTH.  The  amendment  has  been 
discussed  with  the  distinguished  Senator 
from  Louisiana,  and  he  is  agreeable  to 
the  proposal. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware  (Mr.  Roth). 

The  amendment  (UP  No.  324)  was 
agreed  to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

T^e  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  Senator  Garn  has 
an  amendment  which  has  been  agreed  to 
by  the  Senator  from  Ohio  and  the  Sen- 
ator from  Louisiana  and  also  by  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished majority  leader  to  make  it  in 
order  to  offer  it  at  this  time  because  of 
extenuating  circumstances. 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Utah  may  be  recognized  to  of- 
fer his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

UP    amendment    no.    32S 

(Purpose:  To  amend  section  274(b)(1)(C) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  deductibility  of  gifts  by  em- 
ployers to  employees  in  recognition  of 
length  of  service  or  achievement) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  unprlnted  amend,  lent  numbered 
336. 


Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II  insert: 
That  (a)  subparagraph  (C)  of  section  274(b) 
(1)    of  the  Internal   Revenue  Code  of   1954 
(relating  to  limitation  on  deductibility  of 
gifts)  isamended  to  read  as  follows: 

"(C)  an  item  of  tangible  person  property 
which  is  awarded  to  an  employee  by  reason 
of  length  of  service,  productivity,  or  safety 
achievement,  but  only  to  the  extent  that — 

"(1)  the  cost  of  such  item  to  the  taxpayer 
does  not  exceed  $400,  or 

"(11)  such  item  is  awarded  as  part  of  a 
permanent,  written  plan  or  program  that 
does  not  discriminate  In  favor  of  officers, 
shareholders,  or  highly  compensated  employ- 
ees as  to  eligibility  or  benefits,  and  the  aver- 
age cost  of  all  such  items  awarded  under 
such  plan  during  the  taxable  year  does  not 
exceed  $400.  except  that  no  deduction  may 
bo  claimed  for  any  portion  of  an  Item 
awarded  under  such  a  plan  or  program  to 
the  extent  the  cost  exceeds  $1,600.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Hatch  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  this  is  an 
amendment  that  recognizes  the  employee 
safety  award  programs,  retirement  gifts, 
and  incentive  awards  for  production.  The 
limit  has  been  at  $100  for  many,  many 
years.  Simply,  with  the  rising  price  of 
gold,  it  discourages  employers  from  hav- 
ing safety  incentive  programs  or  gold 
watches  for  retirement. 

So  this  would  raise  that  amount  to 
$400.  The  estimated  revenue  cost  is  be- 
tween $5  million  and  the  maximum  of 
$10  million  per  year.  I  believe  it  is  agreed 
to  on  both  sides  and  will  be  accepted. 

Mr.  DOLE.  Mr.  President,  under  pres- 
ent law  an  employer  can  deduct  the  cost 
of  a  gift  or  award  made  to  an  employee 
in  recognition  of  his  or  her  length  of 
service  as  long  as  the  cost  does  not  exceed 
$100.  The  amendment  would  increase  the 
$100  amoimt  to  $400.  That  is,  in  essence, 
what  it  does. 

It  is  a  simple  amendment.  I  think  it  Is 
a  good  amendment.  It  has  been  cleared 
by  the  Senator  from  Louisiana  and  the 
Senator  from  Kansas  and  I  would  hope 
we  would  accept  the  amendment. 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  Senator  Chafee  be 
added  as  a  cosponsor  to  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah  (Mr.  Garn). 

The  amendment  (UP  No.  325)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  WUl  the  Senator  yield  to 
me  for  a  moment? 
Mr.  DOLE.  Yes. 

the   economic  recovery  tax  act  or   1S81 

Mr.  PER(JY.  Mr.  President,  in  these 
final  2  weeks  of  July,  the  focus  in  Con- 
gress is  on  the  economic  recovery  pro- 
gram and  its  two  most  vital  components. 
Both  have  my  fullest  support. 

On  the  one  hand.  Senators  and  Con- 
gressmen are  meeting  this  week  to  iron 
out  their  differences  on  the  omnibus 
budget  reconciliation  bill  that  will  save 
over  $140  billion  in  the  next  4  years. 
i>4curly  <;40  billion  in  savings  will  be 
realized  in  1982  alone.  It  is  a  landmark 
measure  and  one  that  I  have  supported 
every  step  of  the  way.  I  was  an  original 
cosponsor  of  the  reconciliation  instruc- 
tions— which  directed  committees  to 
come  up  with  these  cuts — and  I,  of 
course,  supported  the  actual  spending 
reductions  contained  in  the  reconcilia- 
t.o.i  b.  1  itseif.  Spending  reduct.on  has 
been  the  first  part  of  the  President's 
program  that  we  have  considered  and  I 
believe  we  can  send  the  final  version  to 
President  Reagan  by  August  1. 

On  July  15.  the  Senate  took  up  the 
o;,lier  major  part  of  the  economic  re- 
covery program:  the  Economic  Racovery 
Tax  Act.  Like  the  spending  reductions, 
this  measure  is  vital  to  the  success  of  the 
anti-inflallon  program.  Together,  these 
two  measures  will  lay  the  groundwork 
for  a  true  and  sustained  economic  revival 
in  this  country  that  will  not  only  reduce 
inflation  and  interest  rates,  but  also  gen- 
erate new,  productive  jobs  in  the  private 
sector.  In  short,  they  will  put  an  end  to 
the  twin  problems  of  inflation  and  un- 
employment— called  stagflation  by  econ- 
omists— that  have  haunted  our  economy 
for  the  past  decade. 

Perhaps  one  of  the  most  eloquent 
statements  on  the  importance  of  putting 
this  economic  recovery  in  place  came  to 
me  from  an  Dlinois  constituent.  A  couple 
from  Downers  Grove,  111.,  wrote  me  last 
winter  that  they  supported  this  pro- 
gram, even  though  it  "will  affect  us  ad- 
versely." 

The  letter  concludes  with  the  follow- 
ing paragraph: 

College  aid  and  pork-barrel  benefits  are 
great,  but  neither  are  free.  A  substantial  re- 
duction in  the  rate  of  inflation  will  enable 
us  as  individuals  and  as  citizens  of  Illinois 
to  finance  such  programs  ourselves.  We  be- 
lieve the  President's  program  Is  a  beginning 
In  the  battle  against  inflation. 

Mr.  President,  I  ask  that  the  entirety 
of  this  letter  be  printed  in  the  Record 
at  the  close  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Two  fundamental  prin- 
ciples have  guided  the  shaping  of  this 
tax  cut  and  I  would  like  to  touch  briefly 
on  each  of  them. 

First,  this  tax  bill  will  cut  Individual 
rates  substantially.  We  have  experienced 
tax  increases  in  the  magnitude  of  $100 
billion  a  year  for  the  past  several  years, 
attributable  to  social  security  tax  in- 
creases and  bracket  creep — the  Impact 
of  inflation  on  take-home  pay.  By  far 
the  largest  component  of  the  tax  cut  is 
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|ln  billions  of  dollars! 


not  add  due  to  rounding. 

on  Finance. 


m^ginal  rate  reductions  will 
for  steadily  rising  tax  bur- 
)resent  law  and  will  also  re- 
di!  incentives  that  result  from 
ligh  tax  levels.  Expressed  as 
of  income,  the  average  tax 
higher  than  at  any  time 
!0  years, 
distri  jution  of  the  tax  cut  will  be 
I  loard  so  that  all  taxpayers 
in  proportion  to  their  tax 
two-thirds  of  the  indivld- 
redilction  will  go  to  the  67  per- 
taxpayers  who  earn  less  than 
.  The  reductions — by  cut- 
tax  rates — will  boost  the 
savings  and  work  effort, 
cuts  in  the  marginal  rates 
with  the  targeted  tax  cuts 
n  the  bill,  it  becomes  clear 
of  the  legislation  will  give 
to  earners  and  savers.  The 
tax  reduction  will  have  on 
American  family  was  sue- 
forth  recently  in  a  letter  I 
a  constituent  in  Cicero,  111. 
begins  in  this  way: 

approach  the  end  of  a  month, 

for  me  to  go  to  the  bank 

out  some  money  from  my 

to  help  pay  some  of  my  bills 

month — not  all.  Just  some. 


who  wrote  me  is  60 
has  worked  for  35  years, 
in  his  letter: 

Uttle  savings.  All  we  have  to 

to  Is  Social  Security  and  Medl- 

;o  out  and  get  a  second  Job:  I 

e^ou^h  on  my  regular  Job.  I'm 

keeping  up  with  my  lob  now 

lon't  know  where  the  working 

from  here  .  .  .  Help  can  only 

?  able  to  keen  more  of  the 

We  don't  want  any  povem- 

-  juts"  or  new  programs.  Just  let 

noney  we  earn. 


Mr.  President,  that  Is  a  heartfelt  de- 
scription of  what  we  hope  to  accomplish 
with  this  legislation:  Allow  Americans  to 
keep  more  of  their  own  hard-earned 
money.  I  ask  unanimous  consent  that  my 
constitutent's  letter  be  printed  in  full  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PERCY.  In  addition  to  the  indi- 
vidual tax  rate  reductions,  the  second 
basic  principle  underlying  this  bill  are 
the  investment  incentives. 

These  tax  reductions  will  move  us 
toward  a  lower  rate  of  inflation  by 
spurring  savings  and  investment  in  plant 
and  equipment.  They  are  solid  proposals 
that  have  been  proposed  by  Senate  Re- 
pubhcans  for  years.  Like  the  individual 
rate  reductions,  these  business-related 
cuts  have  my  full  support. 

Years  of  high  Inflation  and  lack  of 
investment  incentives  have  eaten  away 
at  our  industrial  base.  U.S.  productivity 
lags  far  behind  that  of  our  major  com- 
petitors. Even  the  British  do  better  than 
we  do  when  it  comes  to  productivity  rate 
increases. 

To  deal  with  these  problems,  this  tax 
bill  restructures  the  present  depreciation 
system.  Our  present  tax  laws  on  depre- 
ciation are  excedingly  complex  and  do 
not  provide  adequate  cost  recovery  of  in- 
vestments. The  committee  proposal 
adopts  the  accelerated  cost  recovery  sys- 
tem— ACRS — which  allows  investments 
to  be  written  off  over  a  period  of  15,  10, 
5,  and  3  years,  depending  on  the  type  of 
investment  made.  ACRS,  originally  rec- 
ommended by  President  Reagan,  will  not 
only  provide  added  incentives  for  the 
investment  but  it  will  also  greatly  sim- 
plify an  overly  complex  tax  system. 

In  addition  to  the  landmark  stream- 
lining of  the  depreciation  system,  this 
legislation  includes  two  other  significant 
tax  incentives  for  business.  There  Is  a 
25-percent  tax  credit  for  incremental  re- 
search and  development  wage  expendi- 
tures and  a  graduated  credit  for  rehabil- 
itation of  structures.  This  latter  provision 
will  be  important  to  older  industrial 
areas,  of  which  we  have  a  great  many 
in  the  Midwest. 

For  small  businesses,  the  tax  bill  con- 
tains special  provisions,  too.  Obviously, 
all  types  of  business  will  benefit  from  the 
general  business  provisions  I  mentioned 
earlier.  These  targeted  measures  include 
tax  incentives  for  stock  options,  an  in- 
crease to  $150,000  in  the  investment 
credit  for  used  property  and  an  increase 
in  the  $150,000  cap  on  the  credit  against 
the  accumulated  earnings  tax.  The  bill 
also  cuts  small  business  tax  rates  by  1 
percent  in  each  of  the  next  2  years. 

Mr.  President,  in  addition  to  these  im- 
portant incentives  to  get  the  economy 
on  the  move,  this  legislation  contains 
two  measures  that  will  make  the  tax 
system  fairer :  estate  and  gift  tax  reform 
and  tax  indexing.  I  have  supported  these 
items  for  many  years  and  am  pleased 
to  see  that  the  Finance  Committee  has 
embraced  them. 

The  estate  and  gift  tax  changes  will 
mean  that  by  1986,  estates  of  $600,000 


or  less  will  not  have  to  pay  an  estate 
tax.  This  nearly  abolishes  the  estate  tax, 
for  only  three-tenths  of  1  percent  of  all 
estates  will  be  liable  for  any  tax  by  then. 
This  is  an  important  milestone  for  small 
businesses  and  farmers,  who  have  been 
so  severely  affected  by  the  nearly-con- 
fiscatory  estate  taxes  In  recent  years.  In 
addition,  this  legislation  will  allow  for 
the  tax-free  transfer  of  estates  between 
spouses.  It  updates  the  gift  tax— last 
addressed  in  1943 — so  that  up  to  $10,000 
can  be  transferred  tax  free,  instead  of 
the  present  $3,000.  These  provisions  have 
been  extracted  from  legislation  Senator 
Wallop  and  I  introduced  earlier  this 
year — S.  395 — and  I  am  pleased  to  see 
them  in  this  legislation. 

The  Senate's  indexing  proposal,  which 
the  full  Senate  adopted  by  a  vote  of  57 
to  40,  has  had  my  full  support  for  many 
years.  I  believe  the  first  vote  I  cast  for 
this  was  in  1978  and  I  have  supported 
indexing  legislation  in  subsequent  years. 
Under  the  Senate-passed  plan,  individual 
income  tax  brackets  will  be  indexed  to 
the  Consumer  Price  Index  beginning  on 
January  1,  1985.  This  will  help  reduce 
one  of  the  most  expensive  items  in  a 
family  budget:  Federal  tax  payments. 
For  every  1  percent  rise  in  inflation.  Fed- 
eral tax  receipts  rise  by  $1.7  billion.  Al- 
though Congress  has  periodically  cut 
taxes,  these  reductions  have  not  com- 
peivsenated  all  taxpayers  equally  and  the 
tax  cuts  have  not  kept  pace  with  infla- 
tion. The  1978  tax  cut  was  erased  by 
high  inflation  almost  immediately.  TTiis 
simple  and  equitable  proposal  received 
my  support  on  the  floor. 

Mr.  President,  I  commend  my  good 
friend  Senator  Dole  for  moving  this  key 
part  of  the  economic  recovery  program 
ahead  so  quickly.  It  is  my  hope  that  this 
bill  can  be  sent  to  the  President's  desk 
before  Congress  recesses  in  August.  The 
economy  demands  that  we  give  it  our 
highest  priority. 

Exhibit  1 

Dear  Senator  Percy  :  We  are  writing  In  re- 
garci  to  the  President's  economic  package. 
Several  features  of  the  proposal  will  affect 
us  adversely. 

Since  we  pay  very  little  In  federal  taxes, 
our  tax  reduction  will  be  negligible.  The 
wealthy,  however,  will  receive  substantial 
reductions. 

We  do  pay  substantial  amounts  Into  the 
Social  Security  fund,  yet  no  reductions  are 
planned  in  Social  Security  taxes. 

Our  oldest  child  will  enter  college  next  fall. 
(Two  others  will  follow  In  the  next  three 
years.)  We  had  looked  forward  to  low  in- 
terest federal  college  loans  to  make  this 
dream  possible.  It  appears  funding  for  such 
loans  is  to  be  slashed. 

It  is  also  likely  that  Illinois  will  lose  cer- 
tain "pork-barrel"  funding — another  blow 
to  us. 

None-the-less,  we  ask  you  to  whole- 
heartedly support  the  President's  program. 

Yes,  our  taxes  will  be  reduced  little,  but 
how  else  can  they  be  reduced  since  we  pay 
in  little?  Certainly  the  wealthv  will  receive 
bigger  reductions,  but  they  will  be  able  to 
invest  a  larger  proportion  of  the  tax-cut  than 
the  not-so-wealthy. 

Social  Security  payments  are  not  being 
cut,  but  continue  to  Increase.  Since  the  pro- 
gram will  soon  be  unable  to  make  oayments 
(accordlns;  to  a  study  placed  on  President 
Carter's  desk  a  few  weeks  before  the  elec- 
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tlon)  this  Is  no  time  to  hasten  the  bank- 
ruptcy of  that  fund.  Rather,  support  what- 
ever structural  revisions  will  strengthen  it. 

College  aid  and  pork-barrel  benefits  are 
great,  but  neither  are  free.  A  substantial  re- 
duction In  the  rate  of  inflation  will  enable 
us  as  Individuals  and  as  citizens  of  Illinois 
to  finance  such  programs  ourselves.  We  be- 
lieve the  President's  program  Is  a  beginning 
in  the  battle  against  Inflation. 

Again,  we  urge  you  to  support  It. 
Sincerely, 

Mr.  and  Mrs.  Ronald  P.  Zahn. 

E^XHIBIT   2 

Dear  Senator  Perot:  Again  as  I  approach 
the  end  of  a  month,  it  Is  necessary  for  me 
to  go  to  the  bank  again  and  take  out  some 
money  from  my  savings  In  order  to  help  p«y 
some  of  my  bills  for  this  month — not  all, 
just  some.  Others  I  shall  stall  until  the  next 
check. 

This  same  procedure  has  gone  on  for  many, 
many  months.  I  am  speaking  now  of  or- 
dinary living  expenses — no  luxuries,  no 
liquor,  no  tobacco,  no  clubs,  no  restaurants, 
no  vacation  trips,  no  movies,  no  sports,  no 
entertainment.  It  sounds  very  dull  but  it 
happens  to  be  a  fact  of  the  American  work- 
ing man's  life. 

The  lives  of  many  families  have  been  dis- 
turbed by  the  necessity  of  the  wife  and 
mother  going  to  work  to  help  make  ends 
meet.  We  are  unable  to  do  this  in  otir  fam- 
ily— we  must  live  on  my  Income  only. 

I  am  approaching  60  years  of  age  and  after 
working  for  over  35  years,  I  have  very  little 
savings.  All  we  have  to  look  forward  to  Is 
Social  Security  and  Medicare.  I  can't  go  out 
and  get  a  second  Job;  I  work  hard  enough 
on  my  regular  Job.  I'm  having  trouble  keep- 
ing up  with  my  Job  now  at  my  age.  I  don't 
know  where  the  working  man  can  go  from 
here. 

Help  can  only  come  from  being  able  to 
keep  more  of  the  money  we  earn.  We  don't 
want  any  government  "hand-outs"  or  new 
programs.  Just  let  us  keep  the  money  we 
earn. 

I  have  a  simple  and  direct  solution.  I  wish 
to  offer  you  a  suggestion  that  would  give  the 
working  man  some  immediate  relief:  for  in- 
comes of  825,000  or  less,  reduce  Income  tax 
In  half,  which  would  give  immediate  help 
because  the  "withholding"  would  be  cut  In 
half  and  we  would  feel  the  improvement 
with  the  flrst  check. 

Then  to  help  the  working  man  catch  up, 
refund  to  him  one-half  of  the  income  tax 
he  paid  for  the  past  two  years  with  the  stip- 
ulation that  50  percent  of  what  was  received 
must  be  put  into  a  savings  account.  We  will 
be  able  to  have  some  money  in  the  bank  to 
fall  back  on  and  more  money  will  be  avail- 
able for  mortgages  and  maybe  I  will  once 
again  be  able  to  pay  my  bills  without  bor- 
rowing. 

I  know  this  will  cut  down  the  Income  of 
the  Federal  government,  but  they  will  have 
to  begin  to  live  within  their  income  Just  as 
the  average  American. 

I  know  we  are  told  time  and  time  and 
time  again  that  if  the  people  have  more 
money  the  Inflation  will  get  worse— but  the 
people  do  not  have  more  money  and  the 
Inflation  gets  worse  and  worse  and  worse. 

Lowering  the  Income  tax  is  the  only  thing 
that  has  not  been  tried.  So  let's  try  it.  It 
may  be  the  answer.  Let  the  working  man  keep 
more  of  the  money  he  earns. 

A  very  important  point  that  must  be  em- 
phasized is  that  people  of  my  generation 
need  desperately  to  be  able  to  catch  up. 

There  must  be  some  relief  for  the  working 
people  of  America,  the  working  middle  class 
that  makes  America  different  fron'  all  other 
countries — that  middle  clas"  is  being  de- 
stroyed by  inflation. 


I  felt  compelled  to  write  to  you  because 
you  and  your  colleagues  In  Congress  are  our 
only  hope. 

Month  by  month  we  are  going  deeper  In 
debt  or  Just  plain  broke. 

Much  has  been  said  by  Members  of  Con- 
gress since  the  President's  State  of  the  Union 
Address  that  is  very  discouraging.  Some  of 
them  don't  seem  to  realize  that  it  Is  very 
difficult  to  get  along  on  the  820,000  that  Is 
the  national  average  Income. 

We  need  your  help,  we  ttirn  to  you  for 
help  now. 

(Name  withheld  by  request.) 

•  Mr.  HOLLINGS.  Mr.  President,  I 
know  that  during  the  past  couple  of 
weeks  Members  of  this  body  and  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives have  argued  in  earnest  for  tax  cuts. 
Unfortunately,  most  of  the  tax  cut  has 
been  debated  by  tweedle-dee  and 
tweedle-dimi. 

President  Reagan  and  his  "supply- 
siders"  have  sought  a  deficit-financed 
tax  cut  which  will  produce  deficits  of 
$60  billion  in  each  of  the  next  3  years. 
The  House  Democrats  and  several  in  this 
body  want  to  only  skew  the  individual 
portion  of  that  tax  cut  so  more  dollars 
go  into  the  pockets  of  families  in  the 
$15,000-to-$50,000  income  range.  But 
in  the  end,  will  we  be  any  better  off 
under  either  of  these  plans?  I  doubt  it. 

We  started  on  the  right  course.  We 
said  we  needed  fiscal  discipline,  account- 
ability and  responsibility  and  we  found 
some  $37  billion  in  spending  cuts.  Some 
of  us  may  have  disagreed  on  specifics 
but  by  and  large.  Democrat  and  Repub- 
lican alike,  we  agreed  that  we  should 
control  Federal  spending  in  order  to  get 
a  better  handle  on  the  Federal  budget. 
So.  though  the  first  step  was  diflBcult, 
we  did  it. 

With  re^nrd  to  tax  cuts  we  also  started 
on  the  right  course.  We  talked  of  tax 
cuts  that  would  spur  productivity,  in- 
ve-jtment  and  savings  and  the  President 
promised  us  that  such  a  program  could 
lead  to  a  balanced  budget  by  1084.  Well, 
that  is  where  we  have  detoured  from  the 
course.  We  do  not  have  a  tax  package 
limited  to  the  needs  of  the  economv.  We 
are  not  onH-  attempting  to  .sour  produc- 
tivity, investment  and  savings:  we  are 
trying  to  gear  up  for  the  1982  elections. 
Everv  politician  loves  tax  cuts.  Taxoav- 
ers  vote.  Politicians  are  reelected.  It  is 
easy  and  it  is  cozy.  But  it  is  not  respon- 
sible. 

Instead  of  art^uing  about  who  gets 
what,  we  should  be  asking  whv.  how 
much,  will  it  help  the  economv  and  will 
it  get  us  to  a  balanced  budcret  by  1984. 
Desp'te  the  day's  political  rhe'^o'-ic  th°re 
is  nothing  new  about  tax  cuts  .<=in''e  1964. 
whether  it  was  done  for  election  day 
favor  or  done  in  the  name  of  "Keyne- 
sian  economics."  ircomp  taves  were  (^ut 
e'^ht  times — increasing  the  Federal  debt 
and  adding  to  the  very  economic  ills  we 
seek  to  cure  today. 

Sooner  or  lat°r  we  will  have  to  face 
up  to  the  fact  of  what  we  accomplished 
in  1981.  Some  people  are  already  point- 
ing up  the  facts.  In  an  editorial  p*ece 
for  the  San  Dieeo  Union.  .June  14.  1981. 
James  Cary  of  Copley  News  Service  was 
right  on  target: 


Both  the  Reagan — that  Is.  Republican — 
proposal  and  the  Democratic  alternative,  to 
be  provided  by  the  House  Ways  and  Means 
Committee,  have  much  more  In  common 
than  in  dispute. 

Mr.  President,  I  ask  that  Mr.  Cary's 
article  entitled  "The  Tax  Cut  Question: 
Where  Will  Economic  C5orilla  Sleep?" 
be  pr  jited  in  the  Record. 

The  article  follows : 

The  Tax  Cut  Qttestion:   Where  Wnx 

Economic  Gorilla  Sleep? 

(By  James  Cary) 

Washington. — The  great  gathering  storm 
on  Capitol  Hill  over  President  Reagan's  tax 
cut  plan  may  appear  a  little  strange  to  fu- 
ture historians  of  American  politics. 

Both  the  Reagan— that  Is,  Republican — 
proposal  and  the  Democratic  alternative,  to 
be  provided  by  the  House  Ways  and  Means 
Committee,  have  much  more  in  common 
than  In  dispute. 

Both  call  for  major  tax  cuts  for  indi- 
viduals, for  faster  depreciation  allowances 
to  spur  business  lnv£s:ment.  modification 
of  the  so-called  marriage  penalty  and  larg- 
er exemptions  for  gift  and  estate  taxes. 

I'heir  major  differences  ars  In  size,  dis- 
tribution and  duration  of  the  cuts.  Neither 
side  has  had  the  audacity  to  sugg;;t  perhaps 
there  should  not  be  any  tax  cut  at  aU.  a 
pro.iosal  that  would  open  a  real  philosophi- 
cal debate  on  the  merits  of  the  issue,  provid- 
ing voters  with  a  clear  choice. 

Mr.  Reagan  is  calling  for  a  25  percent  re- 
duction In  individual  income  tax  rates, 
bsg-innlng  with  a  5  percent  cut  this  Oct.  1 
and  additional  10  percent  cuts  on  July  1, 
1982,  and  July  1,  1983.  Th«  D3mocrats  are 
proposing  a  15  percent  reduction — 5  per- 
cent this  year  and  10  percent  next. 

On  the  bus'n<!?.s  side.  th3Te  Is  still  some 
Republican  shifting  around  on  the  final  In- 
crease in  depreciation  allowances  to  be  pro- 
posed, but  both  parties  presumably  will 
come  up  with  plans  close  to  the  so-called 
10-5-3  formula  of  writing  of  real  estate  In- 
vestment over  10  years,  plant  equipment  In 
five  and  transportation  in  three. 

The  Democrats  see  the  essential  difference 
between  the  two  tax  cut  concepts  as  being 
the  two-year  versus  the  three-year  duration 
of  the  income  tax  reduction  and  in  their 
efforts  to  provide  more  tax  savings  for  lower 
and  middle  Income  families,  particularly 
those  in  the  $20,000  to  $50,000  annual  In- 
come bracket. 

But  to  President  Reagan  and  the  supply- 
side  tax  planners  who  have  helped  shape  his 
program,  the  critical  difference  Is  the  failure 
of  the  Democrats  to  cut  deeply  enough  over 
a  long  enough  period  of  time  and  to  reduce 
individual  tax  rates  across  the  board. 

The  philosophy  behind  this  Is  that  the 
Reagan  plan  will  provide  sufficient  additional 
income  in  the  higher  brackets  to  free  large 
amounts  of  capital  for  Investment  to  renew 
the  American  industrial  plant,  money  they 
say  is  now  being  siphoned  off  into  tax  shel- 
ters. 

An  even  more  critical  difference,  perhaps. 
is  what  the  Reagan  plan  will  cost  the  Treas- 
ury in  decreased  revenvie  at  a  time  when  the 
budget  Is  out  of  balance,  has  no  certain 
prospects  of  returning  to  balance,  and  In- 
flation is  still  strong  although  recent  statis- 
tics indicate  it  could  be  abating  somewhat. 

The  Reagan  proposals  will  take  an  esti- 
mated 537.4  billion  from  the  Treasury  In 
1992.  another  $92.1  billion  In  1983  and  S144.5 
billion  in  1984.  Of  this  total  S224.8  billion 
would  be  from  the  reduction  in  individual 
taxes  and  perhaps  $49.2  billion  from  busi- 
ness depreciation  reductions.  However,  the 
business  revenue  loss  could  go  up  about  $4.6 
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billion  under  one  version  of  the  Reagan  pro- 
posals, bring  ng  the  total  revenue  loss  to 
about  $278.5  I  llllon. 

Assuming  I  oth  the  Democrats  and  Repub- 
licans end  up  with  nearly  Identical  business 
depreciation  plans,  the  main  difference 
would  be  the  $144.5  billion  cut  In  personal 
taxes  m  flsca .  1984,  a  sizable  amount,  to  be 
sure,  but  oni  that  still  leaves  both  parties 
heavily  comn  Itted  to  the  stimulative  side  of 
budget  pollcj  a*  a  time  when  a  reasonable 
argument  co\  Id  be  made  It  might  be  much 
more  respons  ble  not  to  cut  taxes  at  all,  at 
least  until  tae  nation  Is  certain  where  the 
economy  Is  he  SKled. 

In  one  seme,  the  VS.  economy  Is  like  an 
800-pound  gcrllla.  It  can  sleep  anyplace  It 
wants  to.  In  o  ther  words,  It  does  as  It  pleases, 
pushed  and  nolded  by  forces  much  mors 
powerful  thai  i  any  the  Republicans  or  Dem- 
ocrats could  <pply  through  tax  policy. 

Given  theti  track  record  of  recent  years. 
It  Is  also  reiLSonable  to  question  whether 
any  economls  ;s  can  accurately  forecast  what 
the  economy  s  going  to  do.  Rather  than  de- 
vise policies  t  >  shape  It,  It  might  be  prudent 
to  let  the  goi  Ilia  tell  us  first  by  Its  actions 
where  It  Is  gc  Ing  to  sleep,  and  then  policies 
could  be  tallc  red  to  that  situation. 

The  uncerti  Intles  embedded  In  the  tax  cut 
plans  of  both  parties  go  much  further  than 
this.  Very  Itlt  e  study  has  been  given  to  the 
potentially  In;  latlonary  effects  of  the  massive 
outlays  for  defense  now  planned. 

They  are  sc  leduled  to  expand  from  S158.6 
billion  annual  ly  to  $336  billion  over  the  next 
five  years.  That  is  an  annual  surge  of  11.1 
percent  a  year  between  fiscal  1982  and  1986, 
even  greater  tlian  the  10  percent  annueJ  In- 
crease clocked  during  the  Vietnam  war,  when 
the  current  1)  iflatlon  became  rooted  In  the 
economy.  It  c  omes  close  to  doubling  the  6 
percent  annua  I  defense  growth  envisioned  by 
former  Presldtot  Jimmy  Carter. 

There  Is  seme  evidence  that  this  alone 
could  place  co:  islderable  strain  on  production 
capacity.  A  Hjuse  Armed  Services  Commit- 
tee report  Ia<t  December  even  questioned 
whether  the  Pi  intagon  could  spend  the  money 
economically. 

If  two  such  potentially  Inflationary  forces 
are  turned  Idose  on  the  economy  simul- 
taneously— thi !  defense  build-up  and  the  tax 
cuts — President  Reagans  theory  that  his  tax 
plan  will  produce  non-lnflatlonary  economic 
growth  will  hace  to  work  well  Indeed  to  avoid 
an  Inflationary '  conflagration. 

There  Is  son  le  documentation  for  Mr.  Rea- 
gan's belief.  I  Republican  staff  study  re- 
leased May  1  by  the  Joint  Economic  Com- 
mittee of  Congress  concluded:  "Employment, 
real  output,  r(  al  wages,  real  saving,  real  in- 
vestment and  Income  velocity  are  all  pre- 
dicted to  rlst;  nominal  Interest  rates  and  the 
rate  of  price  Inflation  are  predicted  to  fall." 
But  the  Wh  te  House  has  already  modified 
the  plan  twice ,  both  to  reduce  the  size  of  the 
deficits  it  wai  creating  and  to  gain  more 
conservative  votes.  The  original  plan  called 
for  a  10  perce;it,  not  5  percent,  cut  the  first 
year.  The  business  depreciation  plan  has 
also  been  curl  ted  In  an  attempt  to  balance 
the  1984  budgM  and  thus  attract  more  con- 
servative Democrats. 

Still,  It  remains  essentially  Intact,  with 
admlnlstratloi  spokesmen  repeatedly  Insist- 
ing It  must  no  t  be  dismembered  If  the  major 
Investment  and  economic  benefits  are  to  be 
realized.  The  »rgument  Is  constantly  made 
that  similar  cuts  In  the  1920s  and  again  un- 
der President  John  P.  Kennedy  In  the  early 
1960s  did  rest(  re  non-lnflatlonary  growth. 

Against  sucl  arguments,  it  can  be  pointed 
out  that  the  t  wo  periods  cited  differed  con- 
siderably fron  the  present,  and  Walter 
Heller,  who  iras  chairman  of  Kennedy's 
Council  of  EcQ  Qomlc  Advisers,  also  disagrees. 
He  calls  the  Ueagan  tax  cut  too  soon  too 
simple  and  tot  big. 


A  significant  number  of  Wall  Street  ana- 
lysts. Including  Henry  Kaufman  of  Solomon 
Brothers,  have  expressed  similar  concern 
about  the  size  of  the  cut.  And  Brookings 
Institution  economists.  In  their  annual 
study  of  the  budget,  have  warned-  that  the 
administration's  economic  forecasts  for  In- 
flation and  growth  depend  on  a  huge  In- 
crease hi  the  velocity  of  money — that  Is,  the 
speed  with  which  a  dollar  is  put  back  Into 
the  economic  system — 11  they  are  not  to 
conflict  with  the  tight  money  policy  advo- 
cated by  the  President  and  being  pursued  by 
the  Federal  Reserve  Board.  If  budget  policy 
does  collide  with  monetary  policy  In  this  way, 
Interest  rates  could  be  sent  soaring  again. 

With  such  uncertainties,  it  might  be  rea- 
sonably responsible  to  ask  why  there  isn't  a 
more  sharply  defined  debate  under  way — In- 
stead of  an  argument  by  both  major  parties 
from  the  same  side  of  the  fence.c 

TECHNICAL    AMENDMENTS    ON    TAX    STRADDLES 

•  Mr.  MOYNIHAN.  Mr.  President,  may 
I  simply  call  attention  to  two  of  the 
technical  amendments  on  straddles  and 
ask  the  distinguished  floor  manager  a 
question. 

The  committee  bill  contains  a  fairly 
broad  exemption  for  hedging  transac- 
tions. This  exemption  covers  most  ordi- 
nary uses  of  the  commodity  markets  by 
farmers,  grain  dealers,  banks,  and  other 
businessmen;  however,  the  exemption 
does  not  cover  banks  when  they  pur- 
chase and  sell  foreign  currency  and  for- 
eign currency  contracts,  for  example, 
which  are  both  offsetting  and  entered 
into  with  customers  in  the  normal  course 
of  business  without  a  special  intention 
to  reduce  risk.  In  the  Finance  Commit- 
tee, we  stated  that  the  hedging  exemp- 
tion was  suppossd  to  cover  such  trans- 
actions. 

Also,  many  U.S.  corporations  hedge 
the  stock  of  their  foreign  subsidiaries 
and  the  net  worth  of  the  foreign 
branches  which  contain  a  variety  of  as- 
sets. Having  property  abroad  is  risky 
because  the  property  is  denominated  in 
foreign  currencies;  its  value  changes  as 
the  dollar  moves  up  or  down  against 
other  currencies.  The  hedging  exemption 
was  supposed  to  cover  U.S.  taxpayers 
when  they  enter  into  forward  exchange 
contracts  to  hedge  such  foreign  prop- 
erty without  changing  the  tax  nature  of 
such  property;  that  was  also  our  in- 
tention in  the  Finance  Committee. 

However,  we  could  not  figure  out  a  way 
to  phrase  the  exemption  so  that  such 
taxpayers  could  be  properly  covered  be- 
fore the  vote  in  Committee.  When  I  in- 
troduced the  committee  bill  on  June  25, 
I  called  attention  to  this.  I  said  there 
were  technical  matters  that  we  would 
deal  with  on  the  Senate  floor;  two  of 
the  technical  amendments  were  ad- 
dressed to  this  problem. 

One  amendment  would  change  the  way 
the  term  "hedging  transaction"  is  de- 
fined. Under  the  bill  now,  a  hedging 
transaction  is  a  transaction  that  meets 
three  substantive  tests.  It  must  have  been 
entered  into  in  the  ordinary  course  of  the 
taxpayer's  trade  or  business.  It  must 
have  been  done  primarily  to  reduce  price 
risk.  And  it  must  yield  ordinary  Income. 

The  amendment  introduces  a  special 
rule  for  banks.  Banks  would  have  to  meet 
only  two  of  the  three  tests.  Their  trans- 
actions are  hedges  if  the  transactions  are 
entered  into  in  the  ordinary  course  of 


business  and  they  yield  ordinary  income. 
There  need  be  no  showing  that  a  bank's 
primary  purpose  was  to  reduce  price  risk. 
Another  amendment  is  related  to  this. 
Under  the  bill  now,  no  property  that  is 
at  any  time  part  of  a  hedging  transaction 
can  later  produce  capital  or  loss.  The 
amendment  would  change  this  to  read  no 
personal  property  that  Is  at  any  time 
part  of  a  hedging  transaction  can  pro- 
duce capital  gain  or  loss. 

The  aim  here  is  to  allow  corporations 
to  hedge  the  foreign  exchange  risk  asso- 
ciated with  owning  section  1248  stock 
and  section  1321(b)  assets,  without 
changing  the  capital  gains  treatment  of 
that  stock  or  those  assets  in  later  years. 

This  leads  to  my  question  for  the  dis- 
tinguished chairman  of  the  Finance 
Committee.  May  I  say  to  the  chairman  It 
is  my  understanding  that  section  1248 
stock  and  section  1231(b)  assets  are  not 
personal  property,  as  we  use  that  term. 

Section  1248  stock  is  not  personal  prop- 
erty because  personal  property  is  defined 
by  the  committee  bill  specifically  to  ex- 
clude stock. 

Section  1231(b)  assets  owned  abroad 
are  not  personal  property  because  the 
committee  bill  defines  personal  property 
as  "personal  property  which  is  actively 
traded."  the  words  "actively  traded"  are 
the  key.  Even  though  there  is  a  market 
for  leases  in  real  estate,  in  our  view,  that 
market  does  not  make  real  estate  leases 
actively  traded.  Nor  are  mimeograph 
machines,  desks  and  the  other  contents 
of  office  buildings  actively  traded. 

Therefore,  if  a  bank  enters  into 
forward  contracts  to  hedge  against  the 
foreign  exchange  risk  associated  with 
such  assets,  the  forward  contracts  would 
be  covered  by  the  hedging  exemption, 
and  any  assets  against  which  the  bank  is 
hedging  would  not  be  converted  from 
capital  assets  into  ordinary  income 
property. 

This  is  my  understanding  of  what  we 
are  doing.  May  I  ask  the  chairman; 
Is  it  his  understanding  also? 

Mr.  DOLE.  The  distinguished  Senator 
from  New  York  is  correct  in  his  under- 
standing. 

Mr.  MOYNIHAN.  I  would  ask  the 
Senator  from  Kansas  to  clarify  the  in- 
tent of  the  committee  with  respect  to 
the  operation  of  the  Secretary's  au- 
thority to  allocate  unidentified  offsetting 
positions  for  purposes  of  the  loss  defer- 
ral, holding  period  and  capitalization  of 
interest  rules.  Am  I  correct  in  my  under- 
standing that  the  Secretary  will  have 
the  authority  to  allocate  a  single  com- 
modities position  to  a.s  many  as  three 
separate  positions  to  defer  a  loss,  ter- 
minate holding  period  and  require  capi- 
talization of  interest? 

Mr.  DOLE.  The  Senator  is  entirely  cor- 
rect in  his  analysis  of  the  operation  of 
this  bill.  Of  course,  with  respect  to  such 
three  positions  offset,  the  holding  period 
terminated  loss  deferred,  and  interest 
capitalized  will  relate  only  to  a  single 
position. 

Mr.  MOYNIHAN.  I  would  ask  the  dis- 
tinguished chairman  of  the  Finance 
Committee  to  clarify  the  intent  of  the 
committee  with  respect  to  the  treatment 
of  regulated  futures  contracts  that  offset 
a    commodities    position    that    is    not 
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marked  to  market.  Is  my  understanding 
correct  that  a  regulated  futures  contract 
that  offsets  another  commodities  posi- 
tion that  is  not  marked  to  market  may 
terminate  the  holding  period  of  such 
position  and  may  require  capitaUzation 
of  interest  and  carrying  charges  on  such 
position  (or  another  position),  but  may 
not  defer  losses  recognized  on  an  off- 
setting position? 

Mr.  DOLE.  The  Senator  Is,  of  course, 
correct.  I  might  note,  however,  that  the 
result  he  describes  will  arise  only  if  the 
mixed  straddle  he  describes  is  not  iden- 
tified. If  identified,  the  gain  on  the  regu- 
lated futures  contract  may  defer  loss  on 
the  offsetting  leg. 

Mr.  MOYNIHAN.  I  would  like  to  ask 
the  chairman  of  the  Finance  Committee 
to  clarify  the  intent  of  the  committee 
concerning  one  aspect  of  the  loss  defer- 
ral rules.  Section  1092(b)  of  the  bill  pro- 
vides that  rules  similar  to  those  of  sec- 
tion 1233  (b)  and  (d)  are  to  be  promul- 
gated by  regulation.  Am  I  correct  in  my 
understanding  that  the  rules  of  parallel- 
ing section  1233(b)  will  be  applied  to 
provide  that  a  position  in  commodities 
that  is  not  marked  to  market  will  ter- 
minate the  holding  period  of  any  other 
offsetting  position  that  has  not  been 
held  for  more  than  12  months? 

Mr.  DOLE.  The  distinguished  Senator 
from  New  York  is  indeed  correct  in  his 
application  of  the  provisions  of  section 
1092(b) .  Of  course,  such  principle  is  only 
to  be  implemented  by  the  regulations 
which  the  Secretary  is  required  to 
promulgate.* 

LESSEE  IS  OWNER  OF  INTANGIBLE  ASSET  AND  THE 
CONSEQITENCES  IF  HE  DISPOSES  OP  THAT  IN- 
TEREST TO  SATISFY  DEBT  OR  OTHERWISE 

•  Mr.  DANFORTH.  We  are  dealing  with 
revisions  of  the  leasing  rules  that  would 
be  contained  in  new  section  168(f)(8), 
and  further  dealing  with  some  technicail 
amendments  to  that  provision.  It  is  my 
understanding  that  the  statute  would 
provide  that  the  characterization  by  the 
parties  to  the  agreement  of  one  of  them 
as  the  lessor-owner  and  the  other  as  the 
lessor-user  will  control  for  all  Federal 
income  tax  purposes. 

Even  though  the  lessee  has  legal  title, 
the  lessor  is  for  Federal  income  tax  pur- 
poses treated  as  the  owner.  Let  us  assume 
a  sale  and  leaseback  transaction  where 
the  lessee  acquires  the  property,  makes 
a  nominal  sale  to  the  lessor  but  for  State 
law  purposes  retains  title,  and  then 
leases  the  property  back  from  the  lessor. 
What  is  the  tax  result  if  the  lessee,  who 
has  title,  sells  the  property?  Suppose  the 
lessee  has  financed  the  property  with  a 
bank  and  the  bank  forecloses. 

Mr.  DOLE.  The  Senator  is  correct.  The 
lessor  will  for  all  Federal  tax  purposes  be 
the  owner  even  though  the  lessee  has  le- 
gal title  for  State  law  purposes.  The  les- 
see is  just  that — a  lessee  with  a  right  to 
use  the  property  for  the  term  of  the  lease. 
If  the  lessee  sells  the  property,  in  a  mort- 
gage foreclosure  or  otherwise,  for  Fed- 
eral income  tax  purposes  he  has  merely 
transferred  an  intangible  asset  which  is 
his  interest  in  the  lease.  The  lessee  would 
realize  a  gain  in  the  amount  by  which 
tlie  sellins  price  or  loreclosure  price  ex- 
ceeds his  tax  basis  in  the  lease. 


The  purchaser — the  bank,  for  exam- 
ple— would  have  acquired  an  intangible 
asset  for  which  no  investment  credit  is 
allowed  and  which  is  not  depreciable. 
The  purchaser  can,  however,  amortize 
his  cost  over  the  remaining  term  of  the 
lease.  The  regular  tax  rules  related  to 
the  purchase  and  sale  of  contractual  or 
intangible  rights  apply. 

In  the  transaction  we  just  described 
there  would  be  no  tax  effect  on  the  les- 
sor-owner. He  has  not  transferred  any- 
thing. If  the  lessor  did  transfer  his  in- 
terest under  the  agreement,  then  since 
he  is  for  tax  purposes  treated  as  the 
owner,  the  regular  tax  consequences  of 
transfer  of  ownership  such  as  potential 
recapture  of  depreciation  and  the  invest- 
ment tax  credit  would  apply. 

HOW  THE  OFFSET  RULE  WORKS 

Mr.  DANFORTH.  We  are  now  adding 
a  new  section  168(f)  (8)  (G)  to  the  leas- 
ing rules  which  relates  to  contingent 
payments  and  offset  agreements.  It  is 
my  understanding,  for  example,  that  in  a 
typical  sale  and  leaseback,  the  lessee- 
user  could  receive  a  down  payment  of 
cash.  Thereafter  the  schedule  of  princi- 
pal and  interest  payments  to  be  made  by 
the  lessor-owner  in  any  year  could  ex- 
actly match  the  schedule  of  rental  pay- 
ments the  lessee-user  would  make  to 
him — so  it  is  a  wash.  The  offset  rule 
would  eliminate  the  necessity  of  the 
parties  actually  going  through  the 
process  of  making  the  offsetting  pay- 
ments and  all  the  tax  consequences  of 
basis,  income,  and  deductions  would  be 
r-he  same. 

Mr.  DOLE.  That  Is  correct.  Current 
case  law  and  Internal  Revenue  Service 
rulings  are  unclear  whether  a  taxpayer, 
who  acquires  property  under  an  obliga- 
tion unduly  burdened  with  contingencies, 
has  created  a  basis  for  the  full  purchase 
price  of  the  property.  The  addition  of 
section  168(G)  to  the  safe  harbor  leasing 
rules  is  intended  to  permit  a  lessor  who 
acquires  leased  property  to  have  a  basis 
equal  to  the  purchase  price  of  the  prop- 
erty even  though  the  "agreement"  re- 
quired under  section  168(f)  (8)  permits 
contingent  payments  or  offsets,  for  ex- 
ample, the  lessor  can  elect  to  offset  its 
obligation  to  pay  for  the  property  by  the 
scheduled  rental  payments  due  from  the 
lessee.  Also,  section  168(f)(8)  (C)  (vl) 
was  added  to  remove  any  doubt  that  an 
agreement  which  contains  a  provision 
for  contingent  payments  or  offsets  quali- 
fies for  treatment  as  a  lease  under  the 
section  168  safe  harbor  rules. 

Section  168(G)  sets  forth  the  effects 
on  taxable  income  for  both  the  lessor  and 
lessee  in  the  event  an  offset  provision  be- 
comes operative.  Under  that  subsection, 
the  lessor  will  be  required  to  include  in 
income  the  rental  income  scheduled  to 
be  received  from  the  lessee  and  may  de- 
duct the  interest  scheduled  to  be  paid  to 
the  lessee  and  the  depreciation  deduc- 
tions in  the  same  amounts  and  over  the 
same  number  of  years  as  agreed  to  bv 
the  lessee  and  lessor  prior  to  the  offset. 
The  lessee  may  deduct  its  scheduled 
rental  payments  to  the  lessor  and  must 
include  in  income  the  "deemed"  interest 
income  from  the  lessor. 

The  purpose  of  this  amendment  is  to 


provide  a  means  whereby  the  lessor  will 
receive  all  the  depreciation  deductions 
and  investment  tax  credits  it  bargained 
for.  Therefore,  even  though  the  lessee 
may  be  unable  to  meet  its  obligations, 
the  lessor  can  be  assured  of  realizing  Its 
tax  benefits  and  thereby  "neutralizing" 
credit  worthiness  as  a  consideration  for 
using  the  safe  harbor-leasing  rules.  This 
permits  companies  which  are  in  a  weak 
financial  condition  to  participate  in  the 
leasing  rules  on  an  equal  basis. 

Mr.  DANFORTH.  It  is  my  understand- 
ing that  the  amendments  make  it  clear 
that  the  policy  of  facilitating  use  of  the 
investment  tax  credit  through  leasing 
pursuant  to  the  safe  harbor  rules  applies 
equally  to  so-called  credit  pass-through 
leases.  In  these  instances,  property  Is 
leased  to  a  lessee  who  then  subleases  the 
property  back  for  the  same  term  to  the 
original  lessor  or  an  affilitate.  The  credit 
is  passed  pursuant  to  a  section  48(d) 
election  to  the  lessee-sublessor,  who 
would  be  treated  as  the  lessee  for  pur- 
poses of  the  Code.  The  original  lessor  or 
an  affiliate  obtains  the  benefit  through 
the  relative  rentals  under  the  lease  and 
sublease. 

Mr.  DOLE.  The  understanding  of  the 
Senator  is  correct.* 

INTEREST    ON    INSURANCE    COMPANT    DEPOSITS 

•  Mr.  BENTSEN.  Mr.  President,  last  year 
when,  as  part  of  the  Windfall  Profit  Tax 
Act,  we  enacted  an  exclusion  from  in- 
come for  $200  of  interest— $400  for  tax- 
payers filing  joint  returns — we  provided 
that  interest  on  other  evidences  of  in- 
debtedness issued  by  a  domestic  corpora- 
tion of  a  type  offered  by  corporations  to 
the  public,  other  than  those  specifically 
enumerated  in  the  statute,  could,  by 
regulation,  also  be  excluded  from  income. 
At  the  time,  I  confirmed  with  the  then- 
chairman  of  the  Finance  Committee  on 
the  floor  of  the  Senate  that  one  type 
of  interest  that  could  be  excluded  from 
income  under  Treasury  regulations  under 
this  provision  was  the  interest  earned  on 
amounts  held  by  an  insurance  company 
under  an  agreement  to  pay  interest  on 
the  amounts  held. 

In  the  present  bill,  we  exclude  from 
incomes  starting  in  1984,  15  percent  of 
net  interest  received  on  savings,  up  to  a 
ceiling  of  $450—5900  for  taxpayers  filing 
a  joint  return.  This  new  provision,  hke 
the  provision  for  the  exclusion  of  $200 
of  interest  last  year,  provides  that 
interest  on  other  evidences  of  indebted- 
ness issued  by  a  domestic  corporation  of 
a  tvpe  offered  by  corporations  to  the 
public  could,  by  regulation,  also  be 
eligible  for  the  15-percent  exclusion. 

I  wish  to  reconfirm  the  understanding 
with  respect  to  the  new  15-percent  ex- 
clusion that  one  type  of  interest  that 
could  be  included  in  Treasury  regulations 
is  the  interest  earned  on  certain  amounts 
held  by  an  insurance  company  under  an 
agreement  to  pay  interest  on  the 
amounts  held. 

Mr.  DOLE.  Yes;  that  is  correct. 

Mr.  BENTSEN.  At  the  present  time.  I 
see  no  reason  why  the  Treasury  would 
not  provide  by  regulations  that  the  in- 
terest earned  on  certain  amounts  held  by 
an  insurance  company  under  an  agree- 
ment to  pay  interest  should  be  eligible 
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said  that  we  do  not  care  if  they  reach 
adulthood  without  a  career  or  any  Job 
prospects. 

By  way  of  contrast  to  what  we  have 
done  in  the  budget  bill,  in  the  tax  bill 
before  us,  we  direct  the  lion  s  shau'e  of 
the  tax  cuts  to  the  rich. 

To  taxpayers  earning  $50,000  and 
more — that  is  5  percent  of  American 
taxpayers — this  bill  targets  almost  two- 
thirds.  61.5  percent,  of  the  tax  cuts.  To 
the  taxpayers  earning  less  than  $50,000 — 
that  is  95  percent  of  all  American  tax- 
payers— this  bill  targets  about  one-third, 
38.6  percent,  of  the  tax  cuts.  How  is  that 
for  good  old  fundamental  equity? 

To  very  wealthy  taxpayers  with  signifi- 
cant "imeamed"  income — stock  divi- 
dends and  the  like — we  reduce  their 
maximum  tax  from  70  percent  to  50 
percent. 

To  taxpayers  with  "capital  gains"  on 
the  sale  of  stock,  we  cut  the  rate  f  rcsn  28 
percent  to  20  percent. 

The  country  is  now  being  deluged  with 
television,  radio,  and  newspaper  ads  ex- 
tolling the  wonders  of  the  administra- 
tion's tax  bill.  Is  it  any  surprise  that  this 
shameless  effort  to  brainwash  the  Amer- 
ican people  is  being  financed  by  the  very 
private  interests  that  stand  ready  to  reap 
the  bulk  of  the  benefits? 

Perhaps  the  most  unseemly  and  dis- 
graceful activity  of  all  was  the  "bidding 
war"  which  developed  as  various  groups 
tried  to  fashion  a  coalition.  In  order  to 
entice  this  or  that  House  Member,  more 
than  $16  billion  of  tax  cuts  were  directed 
to  the  oil  industry. 

In  short,  Mr.  President,  the  economic 
and  social  policy  that  we  have  adopted 
in  this  bUl  is  budget  cuts  for  the  poor, 
tax  cuts  for  the  rich,  a  gusher  of  tax  cuts 
to  the  oil  industry,  and  high  interest 
rates  for  everybody.  No  wonder  that 
President  Reagan  has  restored  the  por- 
trait of  Calvin  Coolidge  to  a  place  of 
prominence  in  the  White  House.  Coolidge 
and  his  Secretary  of  the  Treasury,  An- 
drew Mellon,  would  be  very  much  at 
home  with  the  Reagan-Kemp-Roth 
economic  and  social  scheme. 

In  Coolidge's  time,  it  was  called 
"trickle  down."  In  Reagan's  time,  it  is 
called  "supply  side."  but  there  is  not  a 
scintilla  of  difference  between  them. 
Both  proceed  from  the  same  view  that 
when  you  feed  the  horses  well  enough, 
eventually  the  sparrows  eat  better,  too. 

As  the  Reagan-Coolidge  tax  bill  be- 
fore us  demonstrates,  we  have  not 
learned  much  from  history.  Let  us  hope 
there  is  a  special  providence  somewhere 
which  will  spare  us  from  reliving  the 
consequences. 

INTEREST  EXCLUSION  FOR  PASSTRROUCH  OF 
QUALlriTD  INTEREST  FROM  REGULATED  INVEST- 
MENT COMPANIES  AND  REAL  ESTATE  INVEST- 
MENT  TRUSTS 

•  Mr.  SCHMITT.  Mr.  President,  on  July 
16,  during  the  early  days  of  the  consider- 
ation of  this  bill,  we  adopted  amendment 
No.  228,  sponsored  by  myself  and  Senator 
Danforth,  among  others.  One  of  the  pro- 
visions of  that  amendment  revised  new 
section  128  of  the  Internal  Revenue  Code, 
effective  for  years  beginning  after  1983. 
to  permit  a  15-percent  exclusion  for  cer- 
tain types  of  interest,  after  subtracting 
from  such  interest  certain  types  of  inter- 


est paid.  This  provision  is  intended  to  en- 
courage savings  by  permitting  the  return 
on  certain  types  of  savings  to  enjoy  tax- 
favored  status.  While  I  would  have  pre- 
ferred to  give  such  tax-favored  status  to 
the  return  on  aU  sorts  of  savings  and  in- 
vestment, revenue  constraints  forced  us 
only  to  favor  interest. 

Mr.  President,  it  is  my  understanding 
that  the  interest  exclusion  provisions 
contained  in  the  amendment  list  several 
specific  types  of  interest  that  would  be 
excluded  from  gross  income.  In  addition, 
a  provision  is  included  that  provides  that, 
to  the  extent  prescribed  in  Department 
of  Treasury  regulations,  the  exclusion  in- 
cludes interest  on  other  evidences  of  in- 
debtedness issued  by  a  domestic  corpora- 
tion of  a  type  offered  by  corporations  to 
the  public.  It  is  my  understanding  that 
this  provision  concerning  the  other  types 
of  interest  was  included  in  order  that 
other  types  of  interest  on  corporate  obli- 
gations that  were  not  specifically  named 
in  the  bill  will  be  eligible  for  the  interest 
exclusion.  Can  the  distinguished  man- 
ager of  the  bill  confirm  whether  or  not 
my  understanding  is  correct? 

Mr.  DOLE.  Yes,  your  understanding  is 
correct. 

Mr.  SCHMITT.  I  am  informed  that 
regulated  investment  companies  have 
historically  been  treated  in  the  Internal 
Revenue  Code  as  "conduits."  No  tax  is 
levied  upon  the  company  so  long  as  it 
currently  distributes  its  income  to  share- 
holders, and  the  principal  types  of  in- 
come received  by  the  companies  retain 
their  character  when  passed  through  to 
the  companies'  shareholders.  Thus,  even 
though  the  distributions  of  such  income 
to  shareholders  are  denominated  as  div- 
idends, net  long-term  capital  gains  dis- 
tributed to  shareholders  as  so-called 
capital  gains  dividends  are  treated  as 
long-term  capital  gains  in  the  hands  of 
shareholders  under  code  sections  852(b) 
(3)  (B)  and  (C)  and  tax-exempt  interest 
is  flowed  through  as  tax-exempt  interest 
in  the  hands  of  shareholders  under  code 
section  852(b)  (5). 

Similar  treatment  is  available  for 
beneficiaries  of  a  real  estate  investment 
trust.  It  seems  clear  to  me,  for  purposes 
of  the  new  15-percent  net  interest  ex- 
clusion, that  otherwise  qualified  interest 
paid  to  a  regulated  investment  company 
or  real  estate  investment  trust  and 
passed  through  to  its  shareholders  or 
beneficiaries  nominally  as  "dividends" 
or  other  type  of  return  should  retain  its 
character  as  interest  qualified  for  the 
15-percent  exclusion  in  the  hands  of  the 
shareholders  or  beneficiaries.  Does  the 
Senator  from  Kansas  agree? 

Mr.  DOLE.  Yes;  I  do.  If  the  interest  is 
otherwise  qualified  for  the  exclusion,  and 
is  distinguished  from  other  income  passed 
through,  it  should  remain  qualified  when 
passed  through  to  shareholders  and  bene- 
ficiaries. 

Mr.  SCHMITT.  Is  it  the  chairman's 
understanding,  then,  that  one  type  of 
interest  that  can  and  should  be  ex- 
cluded under  Treasury  regulations  is  such 
interest? 

Mr.  DOLE.  Yes,  that  is  my  understand- 
ing. Determination,  however,  will  be  left 
up  to  Treasury.* 
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ORDER  OF  PROCEDURE 
TOMORROW 


tinguished  chairman,  I  will  make  that 
request  at  this  time.  Mr.  President. 
The  PRESIDING  OFFICER.  Without 

Mr.  BAKER.  Mr.  President,  if  the  Sen-  objection,  it  is  so  ordered, 
ator  from  Kansas  would  permit  me,  I  r^^  Chair  wishes  to  inform  the  ma- 
liave  consulted  with  the  minority  leader,  jority  leader  and  the  distinguished  Sen- 
with  the  chairman,  and  with  the  rank-  ^<^q^  j^om  Kansas  that  the  time  allotted 
Ing  member  of  the  Finance  Committee.  ^^  ^^e  biU  to  the  Senator  from  Kansas 
It  seems  clear  that  there  are  no  other  jg  now  exhausted, 
amendments  that  we  can  do  tonight.  So 
I  wish  to  announce  there  will  be  no 
more  votes  this  evening. 

Mr.  President,  sometime  shortly  I  will 
ask  the  Senate  to  enter  an  order  to 
convene  at  9  o'clock  tomorrow  morning. 
I  inquire  of  the  distinguished  chairman 
of  the  committee  if  he  is  in  a  position  to 
suggest  a  Usting  and  sequence  of  amend- 
ments to  be  disposed  of  tomorrow  and 
perhaps  an  overview  of  how  many 
amendments  remain  and  when  he  thinks 
we  might  reach  the  final  stages  of  con- 
sideration of  this  bill  on  tomorrow? 

Mr.  DOLE.  Mr.  President,  I  would  say 
to  the  majority  leader  and  others  that, 
as  I  understand  it,  the  distinguished 
Senator  from  Missouri,  Senator  Eagle- 
ton,  would  be  recognized  to  call  up  his 
amendment,  followed  by  the  distin- 
guished Senator  from  Massachusetts, 
Senator  Kennedy,  to  call  up  an  amend- 
ment— I  am  not  certain  if  he  identified 
that  amendment — and  then  the  distin- 
guished Senator  from  Montana,  Sena- 
tor Baucus,  to  call  up  an  amendment  on 
expensing,  then  the  distinguished  Sena- 
tor from  Tennessee,  Senator  Sasser,  to 
call  up  an  amendment  following  that. 
So  there  would  be  four  amendments. 

That  would  leave  an  amendment  by 
the  Senator  from  Montana,  Senator 
Melcher.  an  amendment  by  the  Senator 
from  West  Virginia.  Senator  Robert  C 
Byrd.  two  amendments  by  the  manager 
of  the  bill,  one  possible  amendment  by 
the  Senator  from  Texas.  Senator  Bent- 
sen,  and  foul"  othpr  Kennedy  amend- 
ments, but  I  understand  they  may  not  be 
called  up  tomorrow. 

Mr.  BAKER.  I  thank  the  Senator. 
Could  he  tell  me  the  nature  of  the 
Baucus  amendment  to  be  offered? 

Mr.  DOLE.  The  Baucus  amendment 
deals  with  small  business  expensing  of 
$25,000. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  minority  leader  that  they 
are  agreeable  on  that  side,  may  I  advise 
the  chairman,  to  a  sequence  of  an  Eagle- 
ton  amendment  as  the  first  amendment, 
a  Kennedy  amendment  from  the  list  of 
amendments — I  might  say  that  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  indicated  to  me  that 
there  is  a  possibility  that  he  might  offer 
two  amendments,  he  thought  it  was  only 
an  outside  possibility,  and  there  is  also 
an  outside  possibility  he  will  not  offer 
any.  The  second  amendment  would  be  a 
Kennedy  amendment,  the  third  amend- 
ment a  Baucus  amendment,  and  the 
fourth  amendment  a  Sasser  amendment 
and  perhaps  a  Melcher  amendment  after 
that. 

But  I  am  advised  that  the  minority 
side  is  willing  to  clear  on  their  side  the 
sequence  of  the  four  amendments  at  this 
time:  Eagleton,  Kennedy,  Baucus.  and 
Sasser.  If  that  is  agreeable  to  the  dis- 


Mr.  BAKER.  Mr.  President,  how  much 
time  remains  to  the  distingmshed  mi- 
nority manager  of  the  bill? 

The  PRESIDING  OFFICER.  Seventy- 
four  minutes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  an  equal  time 
be  allocated  to  the  distinguished  man- 
ager of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  was  that 
request  granted? 

The  PRESIDING  OFFICER.  That  is 
correct. 

ORDERS  FOR  WEDNESDAY 

ORDER   FOR  RECESS    UNTIL   9   A.M. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  from  Kansas  would  permit  me 
one  more  moment,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until  the 
hour  of  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'     REDUCTION   IN   LEADERSHIP 

Mr.  BAKER.  Mr.  President,  this  has 
been  discussed  with  the  minority  leader. 

Mr.  President,  I  ask  imanimous  con- 
sent that  on  tomorrow  the  time  allo- 
cated to  the  two  leaders  under  the 
standing  order  be  reduced  to  2  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER   FOR    RECOGNITION    OF   CERTAIN    SENATORS 

Mr.  BAKER.  Mr.  President,  after  the 
two  leaders  are  recognized  under  the 
standing  order  as  reduced,  I  ask  unani- 
mous consent  that  the  following  Sena- 
tors be  recognized  for  not  to  exceed  15 
minutes  each:  the  Senator  from  Okla- 
homa (Mr.  NicKLEs);  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ;  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  ; 
and  the  Senator  from  California  (Mr. 
Hayakawa). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    FOR    ROUTINE    MORNING    BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  ex- 
ecution of  the  special  orders  just  pro- 
vided for,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  exceed  5  minutes  in  length  in  which 
Senators  may  speak  for  not  more  than 
1  minute  each  for  the  purpose  of  state- 
ments only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    TO    RESUME    CONSIDERATION   OF   TAX 
MEASURE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  expira- 
tion of  the  time  for  the  morning  business 
just  provided,  the  Senate  return  to  the 
consideration  of  the  pending  measure. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    OF   PROCEDURE   TOMORROW 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Kansas  for  permitting 
me  to  make  these  arrangements  now. 
May  I  say  to  the  Senator  from  Kansas 
that  he,  the  Senator  from  Louisiana,  the 
Senator  from  Virginia,  and  others,  have 
done  an  extraordinary  job  in  dealing  with 
more  than  100  amendments  on  this  bill. 
I  would  hope  that  the  handful  of  junend- 
ments  that  are  yet  to  be  dealt  with  can 
finish  this  bUl  sometime  in  the  early  part 
of  the  day  on  tomorrow. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  is  it  the  In- 
tention of  the  majority  leader  that  we 
will  start  on  the  bill  at  10  o'clock? 

Mr.  BAKER.  Mr.  President,  I  would 
say  to  the  Senator  from  Kansas  it  would 
be  just  a  few  minutes  after  10.  I  have 
provided  that  the  Senate  would  convene 
at  9  a.m.;  the  time  of  the  two  leaders 
would  expire  at  9:04;  the  time  for  special 
orders,  if  fully  utilized,  would  take  until 
10:04;  5  minutes  for  morning  business 
would  be  10:09,  so  the  latest  we  could  be 
on  this  bill  would  be  at  9  minutes  after 
10  o'clock  tomorrow. 

It  is  my  estimate  that  we  will  be  on 
the  bill  before  that  by  reason  of  the  fail- 
ure of  Members  to  use  the  time  allocated 
under  special  orders  or  the  lack  of  the 
requirement  to  use  the  full  time. 

Mr.  DOLE.  I  thank  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  there  are 
certain  housekeeping  details  to  be  at- 
tended to. 


ROtJTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  matters  that  are  cleared  on 
this  side  for  disposition. 

Mr.  President,  might  I  first  inquire  of 
the  minority  leader  if  he  would  be  will- 
ing to  examine  his  Executive  Calendar 
for  today?  I  observe  that  on  our  calendar 
we  are  prepared  now  to  proceed  to  ihe 
consideration  of  all  of  the  nominations 
appearing  on  page  2  beginning  with  "New 
Reports"  and  continuing  on  page  3. 
through  "Department  of  Health  and  Hu- 
man Services." 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  those  nominations  are  cleared 
on  this  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  the  nominations  just  re- 
ferred to.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BAIdER.  Mr.  President,  I  ask 
unanimous  <  onsent  that  the  nominations 
be  considered  en  bloc. 

The  PREl  ilDING  OFFICER.  Without 
objection,  tie  nominations  are  consid 
ered  and  coi  iflrmed  en  bloc. 

The  nominations  considered  and  con 
firmed  en  bloc  are  as  follows 

Depaiitment  of   Education 

Donald  J.  Jenese.  of  Virginia,  to  be  As- 
sistant Secrei  ary  for  Educational  Research 
and  Iznproven  lent.  Department  of  Education 

Oeorge  A.  (  onn.  of  Maryland,  to  be  Com 
mlssloner  of  vie  Rehabilitation  Services  Ad- 
ministration 

Anne  Qrah^,  of  Virginia,  to  be  Assistant 
Secretary  for  Legislation  and  Public  Affairs 

Thomsts  Pa  ;riclc  Melady,  of  Connecticut 
to  be  Asslstai.t  Secretary  for  Postsecondary 
Education,  De  jartment  of  Education 

iCTTON  Agency 

Thomas  L.  I  lais,  of  Iowa,  to  be  an  Assistant 
Director  of  th(   ACTION  Agency. 
Department  o  '  Health  and  Human  Services 

William  E.  1  layer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 

Dep\rtment  or  Labor 
William  M.    Dtter,  of  Kentucky,  to  be  Ad- 
ministrator of  the  Wage  and  Hour  Division. 
Department  of  Labor 

Department  o)  '  Health  and  Human  Services 
Marie  P.  Ton  Iver,  of  Oklahoma,  to  be  Com- 
missioner on  A  ;lng. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  President  be  immediately  notified 
that  the  Senate  has  given  its  consent  to 
these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  other  requests  to  make.  I  shall 
try  not  to  detain  the  Senate  very  long,  I 
believe  each  request  has  been  cleared  by 
the  distinguished  minority  leader. 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  liIARIE  T.  TOLLTVER,  OP 
OKLAHOMA,  TO  BE  COMMIS- 
SIONER ON  AGING 

•  Mr,  NICKI ES.  Mr,  President,  I  rise  to 
voice  my  conj  ratulations  to  Mrs,  Lennie- 
Marie  Tollive-,  a  fellow  Oklahoman,  on 
her  appointment  to  serve  as  Commis- 
sioner on  Agi:  ig. 

Both  in  terms  of  educational  back- 
ground and  job  experience,  Lennie- 
Marie  will  bri  ng  insight  and  expertise  to 
this  position.  She  has  earned  her  Ph,  D, 
in  social  worl  education  from  a  univer- 
sity in  Cincin  latl,  Ohio,  and  is  currently 
serving  as  prjfessor,  associate  director, 
and  graduate  program  coordinator  for 
the  Universif  of  Oklahoma  School  of 
Social  Work. 

Chosen  for  [such  honors  as  listings  in 
"Who's  Who  of  American  Woman"  and 
"Who's  Who  in  Black  America,"  Lennie- 
Marie  Is  also  widely  recognized  by  her 
peers  as  a  woman  of  accomplishment 
and  leadershi]), 

I  would  lile  to  encourage  my  col- 
leagues to  joir  with  me  in  expressing  our 
approval  and  pleasure  with  President 
Reagan's  cho  ce  for  Commissioner  on 
Agmg,  We  loo  c  forward  to  working  with 
Lennie-Marie  and  seeing  the  results  of 
what  happens  when  a  person  of  compas- 
sion, integrity  and  exi>3ni<:e  confronts 
the  challenge  of  coordinating  informa- 
tion and  reco  nmendations  on  the  very 
sensitive  and  jritical  problems  that  our 
elderly  face.* 

Mr.  BAKERL  Mr,  President,  I  move  to 
reconsider  tha  vote  by  which  the  nomi- 
nations were  <  onflrmed. 


PROPOSED  UNANIMOUS-CONSENT 
REQUEST  CONCERNING  CERTAIN 
TREATIES 

Mr.  BAKER.  Mr.  President,  in  respect 
to  certain  treaties  that  are  on  the  calen- 
dar, I  would  like  to  propound  another 
unanimous-consent  request,  as  in  execu- 
tive session. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  on  Thursday,  July  30. 
at  12  noon,  the  Senate  go  into  executive 
session  to  consider  five  treaties  on  the 
Executive  Calendar,  those  being  Calen- 
dar Orders  Nos.  5-9,  under  the  following 
time  agreement : 

Twenty  minutes  total  time  on  all  five 
treaties  to  be  equally  divided  between 
the  chairman  of  the  Foreign  Relations 
Committee,  Senator  Percy,  and  the 
ranking  member  or  their  designees,  and 
that  after  the  conclusion  or  yielding  back 
of  the  20  minutes  of  debate  time,  one 
roUcall  vote  occur  counting  for  five  roll- 
call  votes  on  the  five  resolutions  of 
ratification. 

I  also  ask  unanimous  consent  at  this 
time  that  the  five  treaties  be  considered 
as  having  passed  through  the  various 
parliamentary  stages  up  to  and  includ- 
ing the  presentation  of  the  resolution  of 
ratification. 

Mr,  ROBERT  C.  BYRD.  Mr,  President, 
reserving  the  right  to  object. 

Mr.  BAKER,  Mr.  President.  I  under- 
stand that  perhaps  the  clearance  process 
on  that  request  has  not  been  completed, 
I  withdraw  the  request  for  the  time 
being. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 


that  the  injunction  of  secrecy  be  re- 
moved from  the  Supplementary  Extradi- 
tion Convention  with  Sweden  (Treaty 
Document  No.  97-15) ,  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  be  printed  for  the 
use  of  the  Senate;  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  of  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  Supplementary  Convention 
on  Extradition  between  the  United  States  of 
America  and  Sweden,  signed  at  Washington 
on  May  27.  1981. 

I  transmit  also,  for  the  Information  of  the 
Senate,  the  report  of  the  Department  of  State 
with  respect  to  the  treaty. 

The  supplementary  extradition  treaty  up- 
dates an  existing  extradition  treaty  with 
Sweden  of  October  24,  1961.  It  expands  the 
list  of  extraditable  offenses  to  Include:  tax 
evasion,  obstruction  of  justice,  offenses  re- 
lating to  the  international  transfer  of  funds, 
and  conspiracy  to  commit  extraditable  of- 
fenses. Upon  entry  Into  force  it  will  amend 
the  extradition  convention  between  the 
United  States  and  Sweden. 

This  treaty  will  Improve  upon  our  current 
extradition  treaty  with  Sweden  and  will  thus 
contribute  to  international  cooperation  In 
law  enforcement,  I  recommend  that  the  Sen- 
ate give  early  and  favorable  consideration  to 
the  treaty  and  give  its  advice  and  consent  to 
ratification. 

Ronald  Reagan. 
The  White  House,  July  28, 1981. 
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REFERRAL  OF  NOMINATION 

Mr.  BAKER.  Mr,  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  nomination  of  John  V. 
Graziano  to  be  Inspector  General  of  the 
Department  of  Agriculture  be  referred 
to  the  Committee  on  Governmental  Af- 
fairs for  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  for  the 
moment,  I  yield  the  fioor. 


REMOVAL  OP  INJUNCTION  OP  SE- 
CRECY—TREATY DOCUMENT  NO 
97-15 

Mr.  BAKER.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  consent 


EL  SALVADOR:  THE  SEARCH  FOR 
PEACE 

Mr.  PERCY.  Mr,  President,  Assistant 
Secretary  of  State  for  Inter-American 
Affairs,  "Thomas  O,  Enders,  recently  gave 
a  speech  to  the  World  Affairs  Council  of 
Washington,  D,C.,  outlining  United 
States  policy  for  El  Salvador  and  giving 
the  rationale  for  our  strong  support  for 
an  electoral  solution  to  present  political 
instabilities  in  that  country. 

Ambassador  Enders  notes  three  impor- 
tant points  that  must  be  realized  if  a  po- 
litical solution  is  to  be  found : 

First,  promises — with  respect  to  re- 
form— must  be  kept. 

Second,  there  must  be  demonstrable 
progress  in  controlling  and  eliminating 
violence  from  all  sources,  and 


Third,  all  parties  that  renounce  vio- 
lence should  be  encouraged  to  partici- 
pate in  designing  new  political  institu- 
tions and  in  choosing  representatives  for 
them. 

Mr.  President,  the  Government  of  El 
Salvador  is  presently  engaging  in  the 
necessary  effort  to  build  an  electoral 
framework  within  which  elections  will 
take  place.  The  first  test  will  come  in 
March  of  1982  when  elections  for  a  con- 
stituent assembly  are  to  be  held. 

Ambassador  Enders  makes  a  strong 
case  for  continuing  United  States  as- 
sistance to  the  El  Salvador  Government 
so  that  a  climate  favorable  to  a  political, 
electoral  solution  can  be  sustained. 

This  Is  a  clear  and  important  state- 
ment of  our  policy  toward  this  troubled 
area.  I  ask  unanimous  consent  that  As- 
sistant Secretary  Enders'  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EL  Salvador:  The  Search  por  Peace 

This  winter  one  of  our  neighbors  El  Sal- 
vador— was  the  target  of  a  deadly  challenge. 
On  Januray  10.  Insurgent  groups  that  had 
developed  In  El  Salvador — but  had  united 
with  Cuban  help,  had  trained  many  of  their 
people  in  Cuba,  had  Just  obtained  infusions 
of  modern  arms  through  Cuba — launched  a 
"final  offensive"  to  overthrow  the  Salvadoran 
government. 

Timing  was  critical  to  the  guerrillas.  On 
Januray  9.  the  Insurgents'  Radio  Liberation 
boasted  from  Nicaragua  that  the  offensive 
to  be  launched  the  next  day  meant  that  the 
new  president  of  the  United  States  would 
come  to  office  too  late  to  stop  the  guerrilla 
victory.  But  an  unspoken  Internal  factor  was 
probably  more  important.  In  1980  the  new 
Salvadoran  government — after  Its  predeces- 
sors had  for  years  ignored  pressing  socio- 
economic problems — had  started  a  program 
of  land  reform  to  benefit  the  poor.  The  re- 
form addressed  key  issues  that  the  insurgents 
had  hoped  to  exploit  as  their  own.  Every  pass- 
ing day  Was  demonstrating  that  the  guer- 
rillas' premises — that  they  were  dealing  from 
strength  at  home  and  abroad — were  wrong. 

El  Salvador  Is  In  area  the  smallest  main- 
land country  of  Latin  America.  It  has  not 
quite  five  million  people.  But  it  is  our  neigh- 
bor. When  El  Salvador  appealed  for  our  help 
to  ward  off  an  externally-armed  attack,  both 
the  Carter  and  Reagan  Administrations  re- 
sponded. The  reason  Is  simple:  We  cannot 
be  indifferent  to  outside  threats  to  the  secur- 
ity of  any  friendly  country  so  close  to  our 
shores. 

A  vital  fact  must  be  recognized:  Cuba  is 
manipulating  and  feeding  the  violence  In  El 
Salvador.  Cuba  helned  Marxist  pro'ins  to 
unify,  and  ha'?  been  bar''ln<j  »*ipTn  with  mili- 
tary training,  arms,  and  propaganda. 

•This  pattern  Is  not  unique. 

Cuba  applied  it  in  Nicaragua,  first  to  help 
overthrow  the  government,  then  to  Influence 
the  new  one. 

With  variations,  Cuba  Is  attempting  to 
repeat  this  pattern  In  Guatemala  and  else- 
where In  Central  America. 

And  in  South  America  last  February, 
armed  Insurgents  landed  in  Colombia  in  an 
attempt  to  undermine  one  of  the  hemi- 
sphere's most  resptected  democracies.  The 
landing  force  had  Just  completed  three 
months  of  combat  training  in  Cuba. 

Had  the  United  States  not  responded  to 
El  Salvador's  appeal  for  help,  no  country  in 
the  area  could  have  considered  Itself  safe 
from  Cuban-backed  violence. 


Today,  as  In  the  past,  the  basic  policy  of 
the  United  States  is  to  try  to  help  resolve 
the  problems  of  frail  government  Institu- 
tions, of  poverty,  and  of  underdevelopment 
that  create  vulnerabilities  to  this  form  of 
aggression. 

But  when  trained  guerrillas  with  outside 
backing  take  up  machlneguns,  mortars  and 
recoilless  rifles,  no  amount  of  fertilizers, 
schools  or  clinics  can  prevent  them  from 
sowing  terror  or  attempting  to  seize  power 
by  force.  That  Is  why  we  responded  to  the 
appeals  of  the  Salvadoran  government  to 
supplement  our  economic  assistance  with 
military  assistance,  and  that  Is  why  we  be- 
lieve we  should  continue  military  aid  In  the 
small  amounts  we  are  providing. 

Contrary  to  the  insurgents'  expectations, 
the  Salvadorans  contained  the  Immediate 
January  offensive  on  their  own.  Our  assist- 
ance since  has  enabled  the  Duarte  govern- 
ment to  prevent  the  Insurgents  from  turn- 
ing their  continuing  outside  support  to  new 
military  advantage.  Even  more  importantly, 
our  assistance  gives  the  Salvadoran  people 
a  chance  to  defend  their  right  to  self-deter- 
mination by  developing  a  political  solution 
to  the  conflict. 

And  that  is  what  I  would  like  to  talk  about 
today:  a  political  solution.  For  Just  as  the 
conflict  was  Salvadoran  in  its  origins,  so  its 
ultimate  resolution  must  be  Salvadoran. 

Por  more  than  18  months.  El  Salvador 
has  had  a  government  with  a  consistent  and 
stable  policy,  one  that  emphasizes  domestic 
reform,  closer  trade  and  diplomatic  relations 
with  neighboring  nations,  and  firm  resistance 
to  outside  intervention. 

El  Salvador,  however,  remains  a  divided 
country.  It  is  divided  between  the  insurgents 
and  a  great  majority  that  opposes  the  ex- 
treme left's  violent  methods  and  foreign  ties. 
It  is  divided  between  an  equally  violent 
minority  on  the  extreme  right  that  seeks  to 
return  El  Salvador  to  the  domination  of  a 
small  elite  and  a  great  majority  that  has 
welcomed  the  political  and  social  changes  of 
the  past  18  months. 

The  Insurgents  are  divided  within  their 
own  coalition — between  those  who  want  to 
prolong  their  ill-starred  guerrilla  campaign, 
and  those  who  are  disillusioned  by  their 
failure  to  win  the  quick  military  victory 
their  leaders  had  proclaimed  inevitable — be- 
tween those  who  despise  democracy  as  an 
obstacle  to  their  {unbltions  to  seize  power, 
and  those  who  might  be  willing  to  engage  in 
democratic  elections. 

Finally,  the  vast  majority  of  Salvadorans 
in  the  middle  are  also  divided— over  whether 
to  emphasize  the  restoration  of  the  coun- 
try's economic  health  or  the  extension  of 
the  country's  social  reforms — between  those 
who  honor  the  army  as  one  of  the  country's 
most  stable  and  coherent  institutions,  and 
those  who  criticize  it  for  failing  to  prevent 
right-wing  violence — between  those  who  see 
the  need  to  develop  participatory  institu- 
tions, and  those  who  maintain  that  there  is 
no  alternative  to  the  old  personalistlc  poll- 
tics. 

Only  Salvadorans  can  resolve  these  divi- 
sions. Neither  we  nor  any  other  foreign  coun- 
try can  do  so.  It  is  therefore  critical  that 
the  Salvadoran  Government  itself  Is  at- 
tempting to  overcome  the?e  divisions  by 
establishing  a  more  democratic  system. 

We  wholeheartedly  support  this  objective. 
Not  out  of  blind  sentiment,  not  out  of  a  de- 
sire to  reproduce  everywhere  a  political  sys- 
tem that  has  served  Americans  so  extraor- 
dinarily well,  and  certainly  not  because  we 
underestimate  the  difficulties  Involved, 

Rather,  we  believe  that  the  solution  must 
be  democratic  because  only  a  genuinely 
pluralistic  approach  can  enable  a  profoundly 
divided  society  to  live  with  itself  without 


violent  convulsions,  gradually  overcoming  Ita 
differences. 

How  can  a  country  beset  by  so  many  trou- 
bles get  Irom  here  to  there?  The  first  thing 
to  say  Is  that  promises  must  be  kept. 

One  can  debate  endlessly  about  El  Salva- 
dor's land  reform — whether  the  takeover  of 
the  big  farms  might  have  a  high  penalty  in 
lost  production  for  export,  whether  one  can 
really  give  clear  titles  to  over  200.000  Indi- 
vidual peasant  workers,  and  so  forth.  But 
the  changes  that  have  already  taken  place 
are  real.  I'he  Issue  Is  no  longer  whether  land 
reform  Is  advisable  or  not.  The  Issue  now  Is 
how  to  consolidate  and  perfect  what  has  been 
done.  Individual  titles  are  a  practical  neces- 
sity If  peasants  are  to  know  that  their  new 
opportunities  to  work  their  own  way  out 
of  subsistence  poverty  are  fully  legitimate. 
There  Is  no  other  choice  If  economic  and 
social  chaos  and  an  eventual  guerrilla  vic- 
tory are  to  be  avoided. 

This  understood,  the  compensation  prom- 
ised should  also  be  provided,  and  on  a  Just 
and  effective  basis.  This  is  not  only  a  matter 
of  right,  It  Is  a  practical  necessity.  El  Sal- 
vador Is  known  for  the  vigor  and  sklU  of 
Its  modern  entrepreneurs,  but  entrepreneurs 
win  not  stay  and  work  In  El  Salvador  or 
anywhere  else  if  they  cannot  expect  fair 
treatment. 

Titling  and  compensation  would  bring 
important  elements  ot  stability  to  the  re- 
form process.  In  addition,  the  assurance  that 
exisuug  leiorms  will  be  made  to  work  before 
new  economic  changes  are  Introduced,  and 
that  predictable  rules  of  the  game  will  be 
developed  in  consultation  with  both  em- 
ployers and  workers,  would  go  a  long  way  to 
consolidate  moderate  forces,  frustrate  the 
guerrillas'  economic  warfare,  and  help  re- 
store El  Salvador's  economy. 

Second,  there  must  be  demonstrable  prog- 
ress in  controlling  and  eliminating  violence 
from  all  sources. 

Violence  of  the  left  and  violence  of  the 
right  are  inextricably  linked.  Since  the  fail- 
ure of  the  January  offensive,  the  tragic  cycle 
of  violence  and  counter  violence  has  been 
most  evident  In  Chalatenango  and  Morazan, 
the  remote  areas  where  guerrilla  forces  are 
concentrated,  and  where  most  of  the  violent 
incidents  recently  attributed  to  the  far  right 
and  to  government  forces  have  taken  place. 
Elsewhere,  the  violence  has  tended  to  fall  as 
the  level  of  nation-wide  Insurgent  activity 
has  declined.  The  investigations  Into  the 
murders  of  the  four  American  Catholic  wom- 
en and  the  two  AIFLD  experts,  though  still 
unfortunately  Incomplete,  have  led  to  de- 
tentions. 

But  more  needs  to  be  done. 

Cuban  and  Nicaraguan  supplies  to  the 
guerrillas  must  stop.  There  is  no  doubt  that 
Cuba  was  largely  behind  the  arms  traffick- 
ing that  fueled  the  guerrilla  offensive  this 
winter.  In  April,  when  Socialist  International 
representative  Wlschnewskl  confronted  Cas- 
tro with  our  evidence  of  Cuban  Interference, 
Castro  admitted  to  him  that  Cuba  had 
shipped  arms  to  the  guerrillas — Just  as  we 
had  said. 

After  their  arms  trafficking  was  exposed. 
Cuba  and  Nicaragua  reduced  the  flow  In 
March  and  early  April.  Recently,  however, 
an  ominous  upswing  has  occurred,  not  to 
the  volume  reached  this  winter,  but  to  levels 
that  enable  the  Buerrlllas  to  sustain  military 
operations  despite  their  inability  to  generate 
fresh  support. 

The  other  side  of  the  coin  Is  that  more 
Salvadoran  Army  leadership  Is  needed,  both 
to  flsht  rightist  death  squads  and  to  con- 
trol s-curltv  force  violence.  This  Is  a  primary 
objective  of  our  training  effort.  There  must 
be  Improvement. 
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But  one  asks:  can  a  campaign  be  held  in 
El  Salvador?  There  are  some  recent  indica- 
tions It  can.  Two  montths  ago  the  leading 
peasant  union,  the  UCS.  held  a  radly  of  10.000 
people  without  incident.  A  month  ago.  the 
Christian  Democratic  Party  held  a  National 
Congress,  with  2.500  delegates  many  of  them 
women,  in  attendance.  The  electoral  conunis- 
slon  has  made  it  clear  it  welcomes  observers 
"not  only  for  the  day  of  elections,  but  also 
in  anticipation  of  them,  observing  the  entire 
process." 

Nonetheless,  before  elections  could  take 
place,  all  parties  would  want  to  know  how 
campaign  security  will  be  assured,  and 
whether  extremists  might  ultimately  permit 
an  actual  election  campaign  without  violence. 
If  elections  are  held,  would  the  results  be 
respected?  The  government's  Intentions  are 
clear.  El  Salvador's  new  military  leaders  have 
made  the  reform  process  possible.  An  army 
confident  that  Its  integrity  will  be  respected, 
and  that  elections  will  be  fair,  can  also  be 
effective  in  curbing  violence  from  the  right 
as  well  as  from  the  left.  But  it  Is  only  real- 
istic to  recognize  that  extremists  on  both 
left  and  right  still  oppose  elections,  and 
that  an  army  suspicious  that  its  institu- 
tional integrity  might  not  be  respected  could 
itself  become  a  destabilizing  element.  In 
this  regsu'd.  we  should  recognize  that  El  Sal- 
vador's leaders  will  not — and  should  not — 
grant  the  Insurgents  through  negotiations 
the  share  of  power  the  rebels  have  not  been 
able  to  win  on  the  battlefield.  But  they 
should  be — and  are — willing  to  compete  with 
the  Insurgents  at  the  polls. 

To  develop  a  serious,  reliable  electoral 
process  in  El  Salvador,  all  non-violent  politi- 
cal groups,  whatever  their  relationship  to 
the  current  government,  will  have  to  make 
their  views  known  to  each  other  and  to  the 
Electoral  Commission.  This  will  doubtless 
require  careful  discussion  and  quite  possibly 
negotiation  among  the  parties. 

Elections  are  qulntessentially  matters  of 
internal  policy.  But  there  may  be  ways  other 
nations  can  assist.  If  requested  by  the  gov- 
ernment of  El  Salvador — and  desired  by  those 
involved — other  countries  might  be  Invited  to 
facilitate  such  contacts  and  discussions  or 
negotiations  on  electoral  issues  among  eli- 
gible political  parties.  The  United  States  is 
prepared,  (f  asked,  to  Join  others  in  providing 
good  offices  to  assist  the  Salvadorans  in  this 
task,  which  could  prove  critical  to  the  search 
for  a  political  solution  to  the  conflict. 

We  have  no  preconceived  formulas.  We 
know  that  elections  have  failed  in  the  past. 
We  have  no  illusions  that  the  task  now  will 
be  anything  but  difficult.  But  we  believe  that 
elections  open  to  all  who  are  willing  to  re- 
nounce violence  and  abide  by  the  procedures 
of  democracy  can  help  end  El  Salvador's  long 
agony. 
I  have  one  more  thing  to  say. 
That  is  that  the  search  for  a  political  solu- 
tion will  not  succeed  unless  the  United  States 
sustains  its  assistance  to  EH  Salvador. 

This  spring,  after  their  offensive  revealed 
their  lack  of  popular  support,  the  Democratic 
Revolutionary  Front  thought — we  know  from 
their  own  documents — that  negotiations 
should  be  used  as  a  delaying  tactic  while 
the  insurgents  attempted  to  regroup  militar- 
ily. 

Should  members  of  the  guerrilla  command 
believe  that  they  can  make  gains  by  military 
means,  no  participation  in  elections,  no 
meaningful  negotiations,  no  political  solu- 
tions are  likely  to  be  forthcoming.  The  point 
is  not  that  sustained  U  S  assistance  might 
lead  to  a  government  military  victory.  It  U 
that  a  political  solution  can  only  be  achieved 
if  the  guerrillas  realize  they  cannot  win  by 
force  of  arms. 

To  ensure  a  climate  In  wblcb  a  political 


solution  can  take  place,  the  limited  military 
programs  we  now  have  should  be  sustained. 
Our  economic  assistance,  already  more  than 
three  times  our  military  aid,  must  continue 
to  offset  the  g^uerrillas'  efforts  to  prolong  the 
war  by  sabotaging  the  economy. 

The  war  is  a  terrible  ordeal  for  the  Salva- 
doran people.  Many  thousands  of  persona 
have  lost  their  lives.  The  conflict  Is  deeply 
rooted  In  domestic  Salvadoran  political  and 
socio-economic  proble.ns.  But  by  providing 
arms,  training,  and  direction  to  this  local  In- 
surgency and  by  glvmg  It  global  propaganda 
backing,  Cuba  and  other  radicals  have  in- 
tensified and  widened  the  conflict,  and 
greatly  Increased  the  suffering  of  the  Salva- 
doran people. 

Our  concern  for  El  Salvador  is  not  unique. 
The  United  States  has  met  challenges  like 
this  before.  Since  World  War  n.  under  Dem- 
ocratic and  Republican  Presidents  alike,  the 
United  States  has  used  all  appropriate  In- 
struments— political,  economic,  and  mili- 
tary— to  help  friends  and  allies  secure  their 
vital  interests  as  well  as  our  own. 

Our  help  for  El  Salvador  Is  really  very 
small— but  it  is  vital.  With  It,  El  Salvador 
is  making  progress.  The  government,  the 
Church,  the  trade  unions,  agrarian  organiza- 
tions, professional  bodies,  and  organizations 
of  businessmen  are  now  all  increasingly  en- 
gaged in  seeking  a  peaceful  outcome  to  the 
conflict  Last  March,  the  guerrillas'  use  of 
violence  led  the  Apostolic  Administrator  to 
comment  that  "most  of  the  public  has  turned 
its  back  on  them".  Elections  now  offer  to 
those  among  them  who  want  to  end  the 
violence  a  chance  to  work  for  peace. 

The  culmination  of  the  search  for  peace 
is  necessarily  the  responsibility  of  Salvador- 
ans. But  Salvadorans  look  to  us  for  under- 
standing and  assistance.  We  can  help  by: 

Extending  economic  and  military  assist- 
ance to  counter  the  disaster  visited  upon 
El  Salvador  by  enemies  of  democracy; 

Standing  by  our  friends  while  they  work 
out  a  democratic  solution;  and 

Identifying  and  seizing  opportvmltles  to 
help  such  a  solution  actually  take  shape. 
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That  was  In  1947.  He  should  see  us  now. 


A   HIGHER   STANDARD   OF   EXCEL- 
LENCE FOR  TELEVISION 

Mr.  PERCY.  Mr.  President,  I  recently 
read  a  by-line  article  by  Patricia  O'Brien, 
of  Knight-Ridder  newspapers,  in  which 
she  comments  on  the  recent  paper  poll 
stating  that  Americans  get  more  satis- 
faction from  watching  television  than 
from  anything  else  except  their  families. 

The  same  day,  I  read  a  recent  speech 
given  by  O.  B.  Butler,  chairman  of  the 
board  and  chief  executive  officer  of  the 
Proctor  and  Gamble  Co.,  to  the  Academy 
of  Television  Arts  and  Sciences  in  which 
he  tells  what  P.  &  G.  intends  to  do  "to  ac- 
tively seek  programs  of  exceptional  ar- 
tistic quality  which  are  truly  inspira- 
tional and  which  challenge  the  very  best 
in  human  nature." 

In  the  support  that  the  Federal,  exec- 
utive, and  legislative  branches  of  gov- 
ernment offer  to  public  broadcasting,  we 
are  doing  our  share  to  help  establish  a 
yardstick  for  a  higher  standard  of  ex- 
cellence. Organizations  like  P.  it  G.,  now 
the  Nation's  largest  user  of  television, 
are  helping  to  establish  a  higher  level  of 
quality  for  commercial  television. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  two  aforemen- 


this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EUs  TV  ToaNTD  Us  Into  a  Nation  or 

Bystanders? 

(By  Patricia  O'Brien) 

It's  time  to  acknowledge  something  de- 
pressing about  the  nUllions  of  television 
screens  mesmerizing  us  every  night:  As  a 
nation,  we  are  really  hooked. 

According  to  a  recent  Roper  poll,  Ameri- 
cans get  more  satisfaction  from  watching 
television  than  from  anything  else  except 
their  families. 

That  finding  Is  worth  a  moment  of  silence. 
If  only  we  could  bring  ourselves  to  turn  down 
the  volume  and  think  about  It. 

The  Roper  people  listed  15  of  the  everyday 
pleasures  of  life  and  asked  a  scientific  sam- 
ple of  2,000  adults  to  rank  them  according  to 
what  gives  them  the  most  personal  satisfac- 
tion or  enjoyment  day  In  and  day  out.  The 
choices  Included  many  of  the  things  that  add 
a  little  spice  and  flavor  to  life. 

In  order,  after  family  and  television,  Amer- 
icans said  they  enjoyed  spending  time  with 
friends,  listening  to  music,  reading,  their 
homes,  their  work,  radio,  socializing,  good 
food,  hobbies,  their  cars,  exercise,  following 
sports  and  their  clothes. 

The  choices  were  offered  to  appeal  to  as 
many  people  as  possible.  Nothing,  it  seems. 
Is  quite  as  much  fun  as  settling  in  for  an 
evening  with  "The  Dukes  of  Hazzard"  or 
Merv  Griffin. 

"It  Isn't  surprising,"  said  Shirley  Wilklns 
of  the  Roper  Organization.  "Just  remember 
that  the  median  amount  of  time  American 
adults  spend  watching  TV  is  two  hours  and 
55  mtoutes  a  day — at  least  that's  what  they 
admit  to." 

Perhaps  that  makes  It  reasonable,  but  It 
doesn't  make  It  less  depressing.  We  appar- 
ently prefer,  say,  the  Jokes  of  Johnny  Carson 
to  the  splendor  of  Mozart,  or  to  hoisting  a 
few  beers  with  friends,  or  to  taking  in  a  good 
football  game. 

Some  of  the  reasons  for  TV  fixation  are 
easy  to  understand.  More  of  us  are  living 
alone,  and  television  has  a  powerful  appeal 
for  lonely  people.  Also,  we  move  around  a 
lot,  and  our  ties  to  friends  may  be  looser 
than  our  ties  to  the  television  set. 

It  Is  hard  to  accept  the  image  of  a  nation 
of  men  and  women  looking  to  television  for 
Its  primary  comfort  and  diversion.  It  colors 
us  so  gray. 

If  this  attachment  were  primarily  an  es- 
cape from  the  gloomy  realities  of  the  econ- 
omy, it  would  make  some  sense.  After  all, 
our  parents  and  grandparents  buried  them- 
selves In  the  glamorous  world  of  movies  dur- 
ing the  Depression  years.  They  needed  a 
taste  of  fantasy  and  something  to  make  them 
laugh. 

We  are  different.  We  aren't  headed  off  for 
the  Bijou  Theater  once  or  twice  a  week  to 
forget  our  troubles.  We  are  shortcuttlng  our 
need  for  new  experiences  and  fresh  ideas 
and  dreams  by  sitting  for  hours  In  front  of 
an  electronic  box  that  churns  out  mush: 
pre-dlgested  ijoints  of  view,  sound  tracks  to 
cue  our  laughter,  and  endless  violence  to 
give  us  thrills. 

Maybe  the  problems  of  the  world  and  our 
lives  have  gotten  so  dreary,  we  prefer  being 
bystanders.  Maybe  all  our  traditional  get- 
up-and-go  is  played  out.  Maybe  television 
has  become  the  equivalent  of  curling  up  In 
a  blanket  and  sucking  one's  thumb. 

"What  compels  you  (Americans)  to  stare, 
night  after  night,  at  all  the  gllt'ering  hokum 
that  has  been  deliberately  put  together  for 
you?"  a  puzzled  author,  J.  B.  Priestley,  once 
asked. 


Television  Can  Show  and  Tell  Btrr  Can  It 

Listen? 
statement  from  o.  b.  btttleb,  chaibman,  the 
pbocrer  and  gamble  company 

Officers,  members  and  friends  of  the 
Academy,  and  guests — good  afternoon. 

The  opportunity  which  I  have  today  fulfills 
a  fantasy  which  I  believe  I  share  with  every 
American  beyond  the  age  of  six  or  se.en. 
Every  one  of  us  has  at  some  time  or  another 
tried  to  talk  back  to  the  television  screen 
and  have  been  frustrated  because  we  knew  it 
wasn't  listening.  For  the  first  time.  I'm  going 
to  have  a  chance  to  truly  talk  to  all  of  you 
creative  people  who  conceive,  bring  to  life, 
and  broadcast  the  thousands  and  thousands 
of  hours  of  programing  that  appear  every 
year.  The  challenge  which  you  face  staggers 
the  Imagination  of  a  layman.  The  demands 
of  television  could  in  a  single  year  easily  con- 
sume all  of  the  great  literature  created  in  the 
five  centuries  preceding  this  one.  Given  the 
size  and  insatiability  of  the  appetite,  prob- 
ably the  single  most  remarkable  thing  about 
the  material  available  on  commercial  tele- 
vision Is  that  so  much  of  It  Is  so  very  good. 

If  television  were  nothing  more  than  an 
occasional  entertainment  medium.  If  it  were 
nothing  more  than  a  carrier  of  commercial 
messages,  I  would  not  be  here  today  or,  if  I 
were,  the  subject  of  my  discussion  would 
certainly  be  different.  The  fact  is,  as  all  of 
you  know,  that  television  not  only  entertains 
and  Informs,  but,  in  the  process  of  entertain- 
ing and  informing,  it  plays  a  major  role  in 
shaping  the  future  of  our  society.  Genera- 
tions of  Americans  not  only  learned  to  read 
from  McGuffey's  Readers,  but  they  also 
learned  that  thrift,  honesty,  and  hard  work 
were  virtues  and  that  extravagance,  cheating, 
and  laziness  were  vices.  Generations  of 
Americans  are  being  taught  far  more  power- 
fully about  virtues  and  vices,  about  morality, 
about  society  and  individual  responsibility 
by  the  things  they  watch  on  television,  the 
things  which  you  create  and  produce.  There 
is  a  large,  serious  and  increasingly  vocal  seg- 
ment of  our  population  who  believe  that 
much  of  what  you  are  teaching  Is  destructive, 
that  It  tears  at  the  character  which  enabled 
this  country  to  become  what  it  has  become, 
and  there  are  many.  Including  myself,  who 
believe  that  what  this  country  has  become, 
with  all  its  faults,  Is  the  finest  society  yet 
built  by  mankind. 

My  purpose  in  being  here  today  Is  to  try  to 
help  you  understand  how  T  as  an  individual, 
Procter  &  Gamble  as  a  company,  and  Procter 
&  Gamble  as  an  advertiser  view  this  phenom- 
enon— that  Is,  how  we  feel  about  censorship, 
how  we  feel  about  boycotts,  and  how  we  feel 
about  the  Coalition  for  Better  Television  and 
its  mem'^cr  croups. 

The  Coalition,  as  you  know,  has  been  moni- 
toring television  programs  to  establish  rat- 
ings based  on  the  incidence  of  sex.  violence, 
and  profanity,  and  for  overall  constructive 
value.  One  of  the  highly  publicized  and  con- 
troversial aspects  of  their  plan  Is  their  In- 
tent to  organize  a  boycott  of  sponsors  whose 
commercials  appear  on  the  most  offensive 
shows. 

I  am  sorry  they  chose  that  particular 
method.  In  the  long  run.  I  think  the  prob- 
lem which  they,  and  we,  believe  exists  must 
be  solved  by  mutual  understanding  and  not 
by  confrontation.  On  the  other  hand,  the 
Coalition  may  well  believe  that  this  was  the 
only  way  they  could  ever  get  very  many 
people  to  listen. 

The  threat  of  boycott  in  and  of  itself  can- 
not become  the  basis  for  our  selection  of 
programming.  My  first  experience  with  the 
threat  of  a  boycott  came  in  the  Spring  of 
1952,  and  It  was  pretty  emotional.  I  had 


Just  returned  from  a  year  in  Korea,  having, 
with  my  wife's  support,  voluntarily  left  her 
and  two  very  young  children,  as  well  as  a 
career,  to  go  off  to  Southeast  Asia  and 
phy.slcally  oppose  the  attempt  to  expand 
Communism  by  force  of  arms.  I  wasn't  In 
a  mood  to  take  lessons  on  patriotism  from 
anybody,  and  I  didn't  have  much  sympathy 
with  one  of  my  biggest  customers  who  told 
me  be  was  going  to  boycott  our  products 
because  we  had,  m  his  words,  "dirty  little 
Communist  writers  and  actors  crawling  all 
over  our  television  shows."  I  told  him 
politely  what  he  could  do  with  his  business, 
and  I  took  great  pride  in  our  Company's 
refusal  to  bow  to  the  threatened  boycotts. 

My  next  experience  with  a  boycott  Is  more 
relevant  to  the  current  Issue,  and  It  was  a 
beauty.  In  March,  1977,  I  returned  to  the 
office  from  a  trip  and  found  a  letter  from 
the  Vice  President -Advertising  advising  me 
that  we  had  bought  fi'st-run  television 
rights  to  a  film  called  Jesus  of  Nazaretb 
and  that  he,  incidentally,  had  left  the  coun- 
try on  a  business  trip.  It  was  only  later  that 
day  that  I  learned  that  the  previous  sponsor 
had  withdrawn  from  the  show  after  receiv- 
ing over  13,000  complaints  and  threats  from 
people  who  had  never  seen  the  show,  but 
were  reacting  to  rumors  about  the  pro- 
gram's content.  The  complaints  were  at 
that  time  continuing  to  arrive  at  the  rate 
of  about  1.000  a  day,  and  when  the  news 
broke  that  we  had  picked  up  sponsorship, 
the  threats  were  directed  at  us.  In  the  next 
ten  days,  we  received  threats  of  boycott, 
threats  of  picketing  stores  which  carried 
our  products,  and  even  threats  from  a  bank 
officer  that  he  would  encourage  shareholders 
to  sell  our  stock.  We  received  more  com- 
plaints in  those  ten  days  preceding  the  air- 
ing of  that  TV  show  than  we  had  received 
on  all  our  television  programs  during  the 
entire  preceding  year. 

We  take  these  kinds  of  complaints  very 
seriously  and  we  listen  very  carefully.  Otir 
media  people  had,  of  course,  seen  advance 
tapes  of  the  film  l)efore  agreeing  to  take  full 
sponsorship.  Nevertheless,  we  had  the  tape 
transmitted  to  Cincinnati  and  I,  along  wltb 
a  number  of  other  officers,  viewed  the  film. 
We  made  arrangements  for  responsible 
leaders  from  the  Protestant,  Catholic,  Jew- 
ish, and  Moslem  religions  to  preview  the 
film.  We  and  they  concluded  that  It  was 
high  quality  programming.  It  fit  very  well 
with  our  standards  of  good  taste.  We  deter- 
mined therefore  that  we  could  not  with- 
draw sponsorship,  regardless  of  the  threats 
and  regardless  of  whether  the  threats  might 
in  fact  t)e  carried  out. 

This  conclusion  grows  out  of  a  simple 
conviction,  and  it  applies  to  both  of  the  ex- 
amples I  cited.  We  must  be  responsible  for 
the  programming  which  we  support  through 
our  sponsorship,  and  we  must  be  respon- 
sible for  the  environment  in  which  our 
commercials  appear.  We  cannot  abdicate 
that  responsibility  by  turning  it  over  to 
any  group,  no  natter  how  highly  motivated 
they  may  be. 

I  have  Just  told  you  what  we  haven't  done 
and  what  we  won't  do.  but  If  I  were  to  stop 
here.  I  would  leave  you  with  a  very  false 
impression  of  both  our  attitude  and  our 
behavior,  because  while  we  stand  very  firm 
in  the  conviction  that  we  must  not  let  our 
programming  decisions  be  made  by  threats  of 
boycott,  we  have  simultaneously  made  an 
intense  effort  to  listen  very  carefully  to  what 
the  vocal  critics,  as  well  as  the  general  public 
have  to  say  about  the  kind  of  television  pro- 
grams we  sponsor. 

Going  back  to  the  Jesus  of  Nazaretb  ex- 
ample, we  did  go  ahead  with  sponsorship, 
but  we  also  previewed  the  film  for  a  group 
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employees  who  would  answer  tele- 
and  letters.  We  developed  a  list 
f^om  a  vswlety  of  denominations 
viewed  the  film  and  who  volun- 
calls  from  members  of  their 
atldns  If  we  referred  them.  In  other 
listened  to  the  critics  carefully, 
tqelr   concerns   seriously,   and   we 
pains  to  explain  why  we  had 
decision  we  did.  This  is  completely 
1  rtth  our  day-ln  and  day-out  ap- 
publlc,  virtually  every  one  of 
lonsumer  of  one  or  more  of  our 
like  to  listen:  we  think  It  Is 
We  think  It  is  such  good  busl- 
not  only  print  our  name  and 
virtually  every  package  of  our 
we  have  recently  added  a  toll- 
number   to  encourage   con- 
us  about  their  questions  or 
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voluntary  contacts,  we  make 
thousands  of  calls  every  year  on 
initiative  to  find  out  what  consum- 
abput  our  products  and  our  adver- 
Nlelsen  shares  for  our  prod- 
the  networks  get  Nielsen  shares 
prdducts.  but  we  don't  think  that 
Iflelsen  shares,  at  best,  only  tell 
public  did:   they  don't  tell  us 
't  tell  us  how  they  felt  about 
.  and  they  don't  tell  us  much 
;hey  are  likely  to  do  next, 
agree  that  it  might  be  equally 
your  industry  to  look   beyond 
and   to   conduct   regular   and 
irch  into  the  question  of  what 
eally   wants  in   television   pro- 
suspect  that  you  will  find,  as 
careful  and  thoughtful  llsten- 
rly   to  your  critics,   can   be  a 
marketing   asset.    Complaints   and 
ooked  on  as  a  productive  force 
iifiprove    current    programs,    and 
opportunities  which  will  assist 
y   during    the   development   of 
c4ble.  and  other  new  media.  Lls- 
;lcs  Isnt  going  to  diminish  any- 
i  mendment  freedoms.  It  should 

than  stlfie.  creativity. 
1  rings  me  to  what  is  presently 
critic  of  television  program- 
^^ion  for  Better  Television — 
Reverend  Wlldmon 's  National 
Decency,   Reverend  Falwell's 
,  and  nearly  400  other  groups, 
we  don't  agree  with  the  re- 
ues  which  the  Coalition  uses 
of  programs  and  for  the  rat- 
sers.  We  think  the  system  is 
producing  some  wrong  answers, 
ai  ree  with  a  rating  system  which 
Inqidents  of  sex  and  violence  the 
they  are  essential  to  an  Im- 
such  as  the  violence  In  "Holo- 
>ts."  or  whether  they  are  purely 
J  ggle"  and  unnecessarily  blood- 
-nce.   I  believe  deeply  that  the 
the  treatment  of  the  material 
in  reaching  a  Judgment 
or  not  a  program  is  suitable, 
concern  about  the  technique. 
Coalition  is  expressing  some 
and  broadly  held  views  about 
violence,  ard  profanity.  I  can 
t  we  are  listening  very  care- 
they  say,  and  I  urge  you  do  the 
help  wondering  how  many  of 
pesonally   listened   to   Reverend 
^verend  Palwell.  Certainly  they 
-"tuents  have  spent  a  lot  of 
and  listening  to  what  you 
you  be  better  served   by 
1  to  what  they  are  saying 
icting  to  a  second  or  third- 
prbbably  false,  understanding  of 
I  Ad  their  message? 
.  while  we  don't  asree  with 
of   establishing   ratings,   the 
ihelr  list  of  the  top  ten  sex- 
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oriented  programs  includes  seven  programs 
which  we  had  previously  decided  either  to 
avoid  entirely,  or  schedule  only  rarely,  be- 
cause of  the  difficulty  of  finding  episodes 
which  are  consistent  with  our  guidelines 
governing  excessive  and  gratuitous  sex.  We 
re>iew  every  program  on  which  we  sched- 
ule advertising,  and  even  beyond  the  Coali- 
tion's list,  we  find  It  necessary  to  withdraw 
sponsorships  periodically  because  of  oRen- 
slve  program  content.  You  may  be  interested 
to  know  that  during  this  television  year, 
we  have  withdrawn  sponsorship  from  over 
50  programs,  including  movies,  for  reasons 
of  taste.  In  short,  the  Coalition  is  not  alone 
in  their  concern. 

This  Is  not  to  say  that  we  won't  tackle 
controversial  programs.  We  have  been  proud 
sponsors  of  White  Shadow,  which  has  dealt 
with  any  number  of  difficult  and  controver- 
sial subjects.  Last  year,  we  were  taken  se- 
verely to  task  by  the  National  Federation  for 
Decency  under  a  headline  entitled  "CBS, 
P&G  promotion  sex  between  teacher  and  stu- 
dent." We  are  perfectly  willing  to  defend 
our  sponsorship  of  that  program  and  even 
that  episode,  and  we  have  done  so.  What  we 
can't  defend  is  the  pre-show  publicity  which 
included  ads  placed  without  our  knowledge 
and  featuring  the  headline  "Teacher  Seduces 
Student." 

The  fact  is  that  much  of  the  problem 
which  television  now  faces  may  grow  out  of 
the  kind  of  promotional  materials  cited  in  a 
recent  Federation  newsletter.  For  example: 
For:  Qulncy — "Politics  and  sweet  seduc- 
tion"; One  Day  at  a  Time — "What's  a  little 
love  between  business  partners";  Women 
Who  Rate  a  10 — "Sexy  super  ladies  who 
stack  up";  Lobo— "Blackmail  In  a  sex  clinic": 
and  White  Shadow — "His  girlfriend  Is  young, 
pretty  and  pregnant". 

Those  aren't  Reverend  Wlldmon's  head- 
lines .  .  .  those  are  yours. 

With  headlines  like  these.  Is  it  any  wonder 
that  the  industry  is  being  accused  of  exploit- 
ing sex?  Is  It  any  wonder  that  a  large  body 
of  our  population  who  continue  to  adhere 
to  what  many  of  you  may  think  of  as  an 
old-fashioned  morality  are  offended  and  are 
determined  to  fight  back? 

You  can.  of  course,  choose  to  Ignore  or  to 
ridicule  the  Coalition  and  its  leaders,  but 
you  do  so,  in  my  opinion,  at  your  peril.  While 
the  Coalition  Itself  claims  to  represent  more 
than  five  million  members,  there  are  other 
critics  Just  as  concerned  if  not  currently  as 
vocal.  The  National  PTA,  for  example,  Moral- 
ity in  Media,  National  Coalition  on  TV  Vio- 
lence, are  but  a  few.  Beyond  these  organized 
groups,  columnists  like  Patrick  Buchanan, 
George  Will,  and  William  Safire  have  echoed 
the  Coalition's  concern  about  television  pro- 
gramming, even  though  they  may  not  agree 
completely  with  its  tactics.  The  newspaper 
editorials  we've  seen  which  address  televi- 
sion programming  generally  support  the  view 
we  share  with  the  Coalition  that  too  mu::h 
of  it  is  exploitive.  A  broadly  based  independ- 
ent study  conducted  last  year  Indicated  that 
64  percent  of  the  viewers  agreed  with  the 
statement  that  "there  is  too  much  sex  on 
television."  and  70  percent  agreed  "there  is 
too  much  violence  on  television." 

The  public  cares.  Commercial  television  is 
too  powerful  a  force  in  shaping  the  charac- 
ter of  our  society  to  be  Ignored.  In  this  coun- 
try the  public,  one  way  or  another,  does  get 
its  way. 

I  know  what  Procter  f-  Gamble  is  going 
to  do  about  It.  For  sound  commercial  rea- 
sons, we  are  not  going  to  let  our  advertlsln- 
messages  appear  In  an  environment  which 
we  think  many  of  our  potential  customer.^ 
will  find  distasteful.  Beyond  that,  we  are 
going  to  be  guided  by  our  conscience  on  th 
kind  of  material  we  sponsor.  A  corporation 
is  not  without  personality  and  character  and 
conscience.  A  corporation  like  ours  has  ' 
character  which  Is  the  sum  of  all  the  tens  of 
thousands  of  people  who  have  made  up  that 


corporation  for  more  than  140  years,  and  our 
definition  of  the  kind  of  media  which  we 
would  support  with  our  advertising  has  al- 
ways InvoKed  some  moral  considerations. 

It  is  completely  within  our  character  not 
only  to  screen  out  problem  programs,  but 
also  to  actively  seek  programs  of  exceptional 
artistic  quality,  which  are  truly  inspirational 
and  which  challenge  the  very  best  in  human 
nature.  We've  done  this  In  the  past,  invest- 
ing In  such  programs  as  the  Corn  Is  Green 
with  Katharine  Hepburn,  two  Christopner 
Award  winning  shows:  Son  Rise:  A  Miracle 
of  Love  and  Private  Battle  and  most  recent- 
ly, the  four-hour  drama:  Peter  and  Paul.  We 
win  continue  to  Invest  In  that  kind  of  pro- 
gramming In  the  future. 

Procter  &  Gamble  has  no  desire  to  be 
a  censor.  We  believe  in  the  First  Amendment. 
But  we  don't  believe  that  means  we  can  dls- 
regard  our  responsibility  for  the  program- 
ming which  we  sponsor.  We  will  not  have  our 
programming  dictated  by  threats  of  boy- 
cott, but  we  will  surely  listen  to  those  who 
have  strong  views  about  our  programming 
whether  they  threaten  boycott  or  not.  And 
we  stand  ready  to  be  persuaded  If  our  stand- 
ards are  in  fact  too  strict  or  too  loose.  My 
hope  Is  that  you  will  listen,  too.  and  that 
you  have  or  will  devise  standards  in  which 
you  believe  and  which  you  can  defend.  We 
may  have  the  best  society  that  mankind  has 
created,  but  we  certainly  don't  yet  have  the 
best  society  of  which  mankind  Is  capable. 
Certainly  some  part  of  everything  we  do 
ought  to  be  pointed  at  that  objective. 


July  28,  1981 
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COMMENDATION  OF  SENATOR  HAT- 
FIELD ON  OPENING  STATEMENT 
IN  SUPPLEMENTAL  APPROPRIA- 
TIONS 

Mr.  CRANSTON.  Mr.  President,  some 
days  ago,  at  the  outset  of  Senate  con- 
sideration of  the  Supplemental  Appro- 
priations and  Rescissions  Act  of  1981 
<H.R.  3512),  a  remarkably  fine  open- 
ing statement  was  made  by  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  the  senior  Senator  from 
Oregon  (Mr.  Hatfield). 

I  commend  it  to  any  of  my  colleagues 
who  may  have  missed  it. 

With  his  usual  eloquence  and  skill,  and 
with  no  small  measure  of  political  cour- 
age. Senator  Hatfield  has  urged  that 
we  scrutinize  with  the  utmost  care  and 
thought  the  huge  military  buildup 
planned  by  this  administration.  He  has 
called  attention  to  the  potentially  dam- 
aging effect  the  large  increases  in  de- 
fense expenditures  may  have  on  our  ef- 
forts to  control  inflation  f  particularly 
in  the  light  of  the  proposed  Kemp-Roth 
tax  cuts)  and  to  reindustrialize  our 
economy. 

Our  colleague  from  Oregon  reminded 
us  that  the  seeds  of  our  present  inflation 
were  planted  during  the  buildup  for 
the  Vietnam  war,  when  our  tax  policy 
did  not  produce  sufficient  revenue  to  pay 
for  our  spending. 

Now  President  Reagan  insists  on  re- 
peating that  mistake. 

The  chairman  of  the  Senate  Appro- 
priations Committee  has  served  notice 
that  he  will  apply  the  same  careful 
scrutiny  to  future  defense  spending  re- 
quests as  his  committee  now  applies  to 
domestic  expenditures.  Coming  as  it  does 
frnm  acro-.<?  the  aisle,  those  words  tire 
welcome  indeed. 

I  commend  the  Senator  for  his  words, 
for  his  sound  judgment,  for  his  courage. 


and  for  his  conscientiousness  which  as- 
sures us  that  his  commitment  will  be 
kept. 


SHRINERS*  BURN  PREVENTION 
CAMPAIGN 

Mr.  HAYAKAWA.  Mr.  President, 
about  1  million  children  suffer  serious 
bums  in  the  United  States  every  year. 
The  Ancient  Arabic  Order  of  the  Nobles 
of  the  Mystic  Shrine  of  North  America, 
the  Shriners,  are  spreading  the  word 
that  prevention  is  the  best  treatment  for 
bums. 

The  Shriners  have  organized  a  na- 
tional "Stop  Burn  Injuries"  (SBI)  cam- 
paign for  1981  to  educate  children  and 
parents  about  burn  prevention  in  the 
home  and  school.  Through  the  news 
media,  they  are  discussing  the  many 
potential  sources  of  burns  including 
scald,  flame,  electrical,  chemical,  and 
contact. 

SBI  was  launched  in  San  Francisco 
by  former  President  Gerald  Ford,  a 
Shriner,  on  January  10.  1981.  President 
Ford,  who  is  honorary  cochairman  of 
the  Shrine  Burn  Prevention  Committee, 
spoke  during  halftime  at  the  East- 
West  Shriners  football  game. 

President  Ford  said : 

Burns  claim  more  pre-schoolers'  lives  than 
any  Infectious  disease.  Work  by  Shrine  medi- 
cal experts  has  taught  us  all  too  well  that 
the  best  treatment  of  a  burn  Is  prevention, 
and  75  percent  of  the  burns  that  occur  today 
are  preventable. 

The  Shriners,  renowned  for  their  sup- 
port of  children's  orthopedic  care  and 
burn  treatment,  manage  a  network  of 
18  orthopedic  hospitals  and  3  burn  cen- 
ters across  the  United  States.  The 
Shriners  raise  operating  funds  and  pro- 
vide free  medical  care  to  burned  chil- 
dren, regardless  of  race,  religion,  or  re- 
lationship to  a  Shriner.  In  California 
alone,  62,000  Shriners  raise  funds  an- 
nually from  circuses,  parades,  sports 
events,  and  many  other  philanthropic 
activities. 

The  Shrine's  181  local  temples  have 
organized  an  aggressive  grassroots  pub- 
lic education  program  as  part  of  SBI, 
with  Shrine  medical  experts  spreading 
the  word  about  bum  prevention 
throughout  U.S.  cities.  The  Shriners 
are  offering  free  literature  and  commu- 
nity presentations  including  elementary- 
level  teaching  materials  about  bum 
prevention. 

Recently,  the  Shriners  requested 
State  legislatures  to  lend  their  support 
In  focusing  public  attention  on  bum 
prevention.  I  am  proud  that  California 
joined  49  other  States  in  declaring  June 
28  through  July  4  as  "Stop  Bum  Injuries 
Week."  This  was  a  platform  from  which 
the  Shriners  could  further  educate 
Americans  about  the  potential  for  bum 
injuries  in  places  where  children  are 
active. 

A  recent  Lou  Harris  poll  commissioned 
by  the  Shrine  revealed  that  only  32  per- 
cent of  American  parents  discuss  bum 
prevention  with  their  children.  Most  par- 
ental Instruction  in  this  area  concerns 
what  to  do  after  a  bum  occurs,  rather 
than  how  to  prevent  the  injury.  This 


underlines  the  importance  of  the  Shrin- 
ers' efforts,  and  the  need  for  us  all  to 
listen  to  their  message  and  make  bum 
prevention  a  priority  in  our  own  homes. 
I  urge  citizens  in  every  State  to  take 
advantage  of  the  information  being  dis- 
tributed during  the  SBI  campaign.  For 
14  years,  many  parents  have  turned  to 
the  Shriners'  bum  centers  in  times  of 
crisis  when  their  children  were  seriously 
burned.  As  parents  and  grandparents,  let 
us  turn  to  them  again,  before  a  tragic 
burning  occurs  in  our  family.  I  commend 
the  Shriners  and  thank  them  for  their 
continued  unselfish  service  in  their  bum 
centers  and  during  the  "Stop  Bum  In- 
juries" campaign. 


DEATH  OP  A.  B.   (ABE)    FENNELL 

Mr.  THURMOND.  Mr.  President,  the 
State  of  South  Carolina  and  our  Nation 
lost  a  great  American  upon  the  death  of 
A.  B.  "Abe"  Fennell.  He  died  on  Mon- 
day. July  13.  at  the  Veterans'  Adminis- 
tration Hospital  in  Columbia,  S.C. 

Abe  was  a  native  of  South  Carolina 
and  attended  Bailey  Military  Insti- 
tute in  Greenwood.  A  1928  graduate  of 
the  Citadel  in  Charleston,  he  taught 
school  for  several  years  after  gradua- 
tion, and  in  1934  Abe  became  the  first 
full-time  sports  editor  of  the  State  news- 
paper in  Columbia.  He  served  in  that 
capacity  until  1942,  when  he  joined  the 
U.S.  Army.  After  discharge  in  1946  with 
the  rank  of  lieutenant  colonel,  Abe 
served  in  several  business  capacities  im- 
til  1955.  when  he  was  appointed  the  vet- 
erans' employment  representative  for 
the  Department  of  Labor  in  South  Caro- 
lina. He  occupied  this  position  until  he 
retired  several  years  ago. 

Mr.  President.  Abe  was  a  strong  ad- 
vocate for  veterans  and  their  benefits. 
He  was  active  in  the  American  Legion 
and  other  veterans'  organizations  at  the 
local.  State,  and  national  levels.  In  South 
Carolina,  he  was  referred  to  as  "Mr.  Vet- 
eran." Abe  displayed  those  qualities  of 
fairness,  dedication,  service,  and  belief 
in  the  strength  of  America  so  important 
in  meeting  the  real  needs  of  those  he 
represented  and  served  so  well. 

As  a  past  commander  of  the  South 
Carolina  American  Legion,  Abe  was  a  na- 
tional figure  in  American  Legion  circles. 
In  1972,  he  was  named  American  Legion 
"Man  of  the  Year"  at  the  national  con- 
vention. One  of  Abe's  pet  projects  was 
the  American  Legion  baseball  program. 
Serving  as  State  director  of  this  program 
for  21  years,  Abe  saw  between  15,000  and 
16,000  boys  participate  in  this  worthy 
program. 

Mr.  President,  Abe  wsis  a  close  per- 
sonal friend  of  mine.  With  his  death,  I 
lost  a  wise  counselor.  To  his  wife.  Jewell, 
and  family,  I  extend  my  condolences  at 
this  time  of  sorrow,  and  I  share  with 
them  this  great  loss. 

Mr.  President,  several  articles  have  ap- 
peared in  various  newspapers  across 
South  Carolina  paying  tribute  to  "Abe" 
Fennell.  In  an  effort  to  inform  my  col- 
leagues of  the  contribution  this  great 
American  and  South  Carolinian  made  to 
our  Nation.  I  ask  unanimous  consent 
that  these  articles  be  printed  in  the 
Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Columbia  Record,  July  14,  19811 

Legion  Honobee  a.  B.  Fennell  Dies 
A.  B.  Fennell,  74,  of  Dlnwood  Circle,  the 
American  Legion's  1981  South  Carolina  Dis- 
tinguished Service  Award  recipient,  died  last 
night  In  the  Veterans'  Administration  Hos- 
pital. 

Funeral  services  will  be  held  tomorrow  at 
10  a.m.  In  the  Lutheran  Church  of  the  In- 
carnation, conducted  by  the  Rev.  Dr.  George 
Meetze  and  the  Rev.  David  Donges.  Burial 
will  be  in  Elmwood  Cemetery. 

Mr.  Fennell.  who  won  national  recogni- 
tion from  the  American  Legion  for  his  serv- 
ices to  veterans  and  for  his  work  with  that 
organization's  baseball  program,  was  known 
as  "Abe"  to  his  many  friends. 

He  was  retired  state  veterans  employment 
representative  and  had  held  that  post  since 
appointment  by  the  U.S.  Department  of  La- 
bor In  1955.  This  put  him  in  contact  with 
South  Carolinians  all  over  the  state.  He  was 
a  former  state  commander  of  the  American 
Legion  in  1965. 

Always  Interested  in  sports,  and  a  former 
sports  editor  of  The  State  newspaper,  he  was 
strongly  attached,  as  legionnaire  and  enthu- 
siast for  the  game,  to  American  Legion  base- 
ball. This  led  him  Into  active  participation 
in  the  program,  and  he  became  the  state  di- 
rector, a  capacity  In  which  he  served  for  21 
years. 

As  In  his  vocation  as  veterans  represent- 
ative, his  Legion  baseball  role  associated  Mr. 
Fennell  with  hundreds  of  boys  and  parents 
over  the  state,  and  also  moved  him  Into  a 
position  of  national  leadership  in  the  op- 
eration of  the  program.  He  served  as  an  olB- 
clal  in  12  of  the  "Little  World  Series,"  which 
each  year  determine  the  Legion  champion- 
ship. 

At  the  time  of  Ms  retirement  as  director 
of  the  South  Carolina  proeram.  he  said  that 
between  15.000  and  16.000  boys  had  gone 
through  the  program  in  the  state  during  his 
21-yeBr  Involvement. 

Operating  the  program  was  complicated 
and  expensive,  and  Mr.  Fennell  was  credited 
with  exercising  especial  executive  skill  In 
carrying  It  through.  He  reorganized  the 
structure,  step  by  step,  and  left  it  In  good 
operating  form. 

He  was  recognized  at  the  Legion's  national 
convention  at  Chicago  In  September  1972, 
when  he  received  the  "Man  of  the  Tear" 
award  of  the  National  Past  Department  State 
Commanders  Club. 

E.  Roy  Stone  Jr.  of  Greenville,  then  the 
South  Carolina  national  executive  commit- 
teeman of  the  Legion,  presented  the  award 
to  Mr.  Fennell.  pralstne  Mm  as  a  man,  legion- 
naire and  friend  of  youth. 

"Many  youth  throughout  our  state  and 
nation  owe  their  rewards  in  this  great  Legion 
youth  experience  to  this  man  .  .  .  for  he  has 
traveled,  promoted  and  developed  new  tech- 
niques In  their  behalf  to  better  this  pro- 
gram." Stone  said. 

Mr.  Fennell  was  bom  In  Columbia,  a  son  of 
J.  Braxton  and  Louisa  O.  Fennell. 

He  attended  grammar  school  in  Columbia. 
Mount  Pleasant  Collegiate  Institute.  Bailey 
Military  Institute  In  Greenwood  and  was 
graduated  from  The  Citadel  In  1928  with  a 
depree  In  chemistry. 

He  taught  school  for  many  years  at  Brook- 
land-Cayce  High  School  and  coached  ath- 
letics there. 

He  also  taught  In  Spartanburg  County 
and  at  Wellford-Lyman-Tarapau  High  School 
a  preparatory  school  In  Blackstone.  Va..  be- 
fore Inlnlng  the  staff  of  The  State  in  1934. 

Mr.  Fennell  served  four  years  In  the  Army 
during  World  War  II.  two  of  them  in  the 
European  theater  as  assistant  corps  engineer. 
He  retired  as  a  lieutenant  colonel  In  1946. 

He  was  active  In  the  American  Legion  until 
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[ProA  the  State.  July  15,  1981] 
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E.  Roy  Stone.  Jr..  of  Oreenvile,  then  the 
South  Carolina  national  executive  commit- 
teeman of  the  Legion,  presented  the  award 
to  Mr.  Fennell,  praising  him  as  a  man, 
leglcnnaire,  and  friend  of  youth. 

"Many  youth  throughout  our  state  and 
nation  ewe  their  rewards  In  this  great  Legion 
youth  experience  to  this  man  .  .  .  for  he  has 
traveled,  promoted  and  developed  new  tech- 
niques in  their  behalf  to  better  this  pro- 
gram," Stone  said. 

Mr.  Fennell  served  four  years  In  the 
Army  during  World  War.  II,  two  of  them  in 
European  theater  as  assistant  corps  en- 
gineer. He  retired  as  lieutenant  colonel  in 
1946. 

He  was  active  in  the  American  Legion 
until  he  suffered  a  stroke  while  attending  a 
Legion  function.  He  was  past  South  Caro- 
lina Department  commander  of  the  Legion, 
past  commander  of  Columbia  Post  6,  chair- 
man of  the  Legion's  National  Preference 
Committee  from  1966  until  his  death  and 
served  on  numerous  post,  department  and 
national  committees. 

He  was  a  member  of  the  Lutheran  Church 
of  the  Incarnation  and  past  president  of  the 
Columbia  Exchange  Club. 

Surviving  are  hit.  widow,  Mrs,  Jewell 
Meetze  Fennell;  three  sons,  A.  B.  and  Rich- 
ard B.  Fennell  of  Columbia  and  J.  Rivers 
Fennell  of  Dallas,  Texas;  a  brother,  John  B. 
(Jack)  Fennell  of  Charlotte,  N.C.,  and  eight 
grandchildren. 

Another  brother,  Capt.  Huss  C.  Fennell  of 
South  Carolina  Highway  Patrol,  died  last 
year. 

Services  will  be  held  at  10  a.m.  today  at 
the  Lutheran  Ciurch  of  the  Incarnation, 
conducted  by  the  Rev.  Dr.  George  Meetze 
and  the  Rev.  David  Donges.  Burial  will  be  in 
Elmwood  Cemetery. 

Pallbearers  will  be  James  Hamilton,  Jim 
Sherrlll,  John  A.  Montgomery,  W.  C.  Plow- 
den,  Jr.,  Alec  Oelg3r  and  Milford  Forrester. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  American  Legion 
Child  Welfare  Fund. 


Dunbar    Funeral    Home, 
Chapel,  is  in  charge. 
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[Prom  the  Columbia  Record.  July  15,  19811 
Rites  Held  for  A.  B.  Fennell 

Funeral  services  for  A.  B.  Fennell  were 
held  today  at  the  Lutheran  Church  of  the 
Incarnation,  conducted  by  the  Rev.  Dr. 
George  Meetze  and  the  Rev.  David  Donges. 
Burial  was  in  Elmwood  Cemetery. 

Pallbearers  were  James  Hamilton,  Jim 
Sherrlll,  John  A.  Montgomery,  W.  C.  Plow- 
den,  Jr.,  Alec  Gelger  and  Milford  Forrester. 

Mr.  Fennell.  74,  of  77  Dinwood  Circle,  the 
American  Legion's  1981  South  Carolina  Dis- 
tinguished Service  Award  recipient,  died 
Monday  nlfht  in  th"  Veterans'  Administra- 
tion hospital. 

Mr.  Fennell,  who  won  national  recognition 
from  the  American  Legion  for  his  services  to 
veterans  and  for  his  work  with  that  organi- 
zation's baseball  program,  was  known  as 
"Abe"  to  his  many  friends. 

He  was  retired  state  veterans  employment 
representative  and  had  held  that  post  since 
appointment  by  the  U.S.  Department  of  La- 
bor In  1955. 

Mr.  Fennell  was  a  former  state  commander 
of  the  American  Legion  in  1965. 

He  was  active  in  the  American  Legion  un- 
til he  suffered  a  stroke  while  attending  a 
Legion  function.  He  was  past  South  Carolina 
Department  commander  of  the  Legion,  past 
commander  of  Columbia  Post  6.  chairman  of 
the  legion's  National  Pre'erence  Committee 
from  1966  until  his  d?ath  and  served  on  nu- 
merous post,  department  and  national  com- 
mittees. 

Memorials  mav  be  made  to  the  American 
Legion  Child  Welfare  Fund. 


[From  the  State,  July  16.  1981] 

Abe,  A.B.  or  Mr.  Fennell,  Name  Made  No 

DnTERENCE,  Call  Him  "Friend" 

(By  Bob  Spear) 

One  of  my  favorite  people  was  burled 
Wednesday,  and  I  never  knew  his  name.  His 
real  name,  I  mean. 

A  lot  of  people  shared  that  dilemma,  not 
knowing  the  real  name  of  this  man  christ- 
ened Alva  Beckman  Fennell.  He  was  "A3." 
to  some  and  "Abe"  to  others.  The  Important 
thing,  though.  Is  he  was  "friend"  to  every- 
body. 

He  was  one  of  the  genuine  good  guys  to 
pass  this  way,  and  anybody  who  enjoyed  the 
good  fortune  to  cross  his  path  is  richer  for 
the  experience.  Maybe  he  sounded  gruff  at 
times,  but  he  had  a  heart  as  big  as  all  out- 
doors. 

He  was,  in  fact,  the  perfect  subject  for  a 
"most  unforgettable  character"  sketch. 

A  graduate  of  The  Citadel  with  a  degree 
In  chemistry.  Teacher  and  coach.  Athletic 
official.  Sports  editor  of  this  newspaper.  Army 
officer.  Civil  servant.  A  pillar  in  the  American 
Legion. 

Abe  did  a  little  bit  of  everything,  and  any- 
body who  met  him  never  forgot  him.  And  he 
didn't  forget  you,  either. 

A  giant  of  a  man  in  both  stature  and  deed, 
Abe  Fennell  died  at  age  74  Monday.  His 
legacy  of  achievement  is  one  that  most  would 
be  proud  to  claim. 

He  touched  many  lives  in  many  ways,  and 
some  who  profited  from  his  service  never 
realized  their  benefactor. 

I  knew  him  best  in  his  role  of  state  director 
of  American  Legion  baseball,  a  program  he 
operated  for  21  years  In  a  classic  labor  of 
love.  He  merely  developed  it  into  one  of  the 
best  in  the  country. 

He  presided  over  American  Legion  base- 
ball in  South  Carolina  with  an  iron  hand.  To 
tamper  with  his  project  guaranteed  a  sting- 
ing rebuke. 

His  guiding  principle:  what's  best  for  the 
youngster. 

Once,  a  coach  kept  his  pitcher  on  the 
mound  for  all  16  innings  of  a  marathon  regu- 
lar-season game.  Too  long,  much  too  long, 
Abe  decided. 

The  next  year,  he  Installed  a  rule  limiting 
pitchers  to  12  innings  over  three  days.  One 
pitcher  was  ruined  by  a  coach,"  he  said. 
"Dumed  if  it's  gonna  happen  again  In  South 
Carolina." 

A  Palmetto  State  prep  football  coach 
earned  Fennell's  everlasting  wrath  by  luring 
his  players,  the  heart  of  the  state  champion- 
ship Legion  baseball  team,  to  the  gridiron  for 
drills  prior  to  the  baseball  reglonals. 

Abe  went  to  his  grave  believing  that  foot- 
ball coach  "ruined  one  of  the  best  Legion 
teams  this  state  ever  produced." 

Abe  could  sound  gruff,  but  "that's  when 
you  knew  he  was  feeling  good,"  says  Tiny 
Meeh,  Fennell's  successor  at  the  helm  of  the 
state  Legion  program.  "He  was  straight  up 
and  down  the  line,  and  everything  was  fine  If 
he  wa  J  barking." 

Oh,  how  he  hated  to  fly.  He  preferred  the 
train— "the  rattler,"  George  Rulon,  na- 
tional head  of  the  Legion  baseball  program 
insists. 

"I  met  him  at  the  airport  In  Hastings,  Neb., 
one  time,  and  he  had  had  a  rough  flight 
with  lost  baggage  and  everything  else,"  re- 
members Rulon.  "The  airline's  slogan  was 
•a  better  way  to  fly.'  Abe  said,  'no,  what  It 
should  be  is  there's  got  to  be  a  better  way 
to  fly." " 

Rulon  and  Fennell  first  met  In  1961  at 
Florence  on  the  eve  of  a  regional  tournament 
in  Sumter. 

"My  commercial  flight  was  landing  and  a 
private  plane  pulled  out  in  front."  Rulon 
says.  "The  pilot  turned  the  air  blue  yelling 
at  the  small  plane.  Abe's  standing  there  and 
sees  the  whole  thing. 
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"I  get  off  and  he  says.  "I  hope  our  rela- 
tionship gets  on  a  better  tempo  than  It's 
started.' 

"Needless  to  say.  It  did.  He  contributed  a 
great  deal  to  South  Carolina  and  he  helped 
me  a  great  deal.  We  had  a  very  close  rela- 
tionship, and  I'm  so  pleased  that  I  got  to 
see  him  earlier  this  month." 

Fennell  served  on  Rulon's  staff  in  operat- 
ing the  American  Legion  World  Series  on 
many  occasions. 

"One  clear  picture  I  cherish  is  Abe  at  the 
1965  Series  in  Aberdeen,  S.D.,"  Rulon  says. 
"The  word  'South'  was  about  the  only  thing 
familiar  to  him;  it  was  really  cold,  and  he  was 
complaining  in  that  gruff  way  of  his. 

"After  a  couple  of  days,  he  took  matters 
into  his  own  hands.  I  looked  down  and  there 
he  is,  sitting  beside  the  dugout  with  a  blan- 
ket wrapped  around  his  legs,  wearing  a  ski 
Jacket  and  a  cap  with  the  flaps  down  around 
his  ears.  He  looked  like  an  ice  fisherman  in- 
stead of  an  official  watching  a  baseball  game." 

Another  time,  Fennell  left  the  tourney  site 
with  Rulon's  folding  chair  in  the  trunk  of 
his  car.  Months  later,  Rulon  visited  Colum- 
bia and.  loading  his  luggage  in  Abe's  car, 
spied  the  missing  chair. 

"Forgot  to  return  the  dum  thing,"  Abe 
stammered  like  a  youngster  cuugh;,  with  his 
hand  in  the  cookie  Jar. 

In  1966.  Orangeburg  hosted  the  Legion 
championship  tournament  and  Fennell,  al- 
ways loyal  to  his  friends,  wanted  South  Caro- 
lina umpires  to  work  the  Series.  Instead,  the 
crew  consisted  of  three  of  "Abe's"  umps  and 
three  from  the  professional  minor  leagues. 

The  pros  e.xperienced  rough  sledding, 
"Abe's"  men  worked  well. 

"I  told  you  so,"  Abe  told  Rulon  afterwards. 

Abe  had  stories  to  top  every  story. 

He  liked  to  reminisce  about  his  days  in  the 
sports-writing  profession,  and  perhaps  his 
favorite  involved  "cutting  the  wire  to  the 
only  telephone  in  the  press  box"  one  night 
in  Newberry.  "After  I  filed  my  story,  of 
course,"  he  would  say  mischievously.  "But 
I'd  paid  to  have  that  phone  Installed,  and  I 
couldn't  help  it  if  those  other  reporters  didn't 
have  one." 

Just  recently,  he  took  the  owners'  side  In 
the  confrontation  ov<»r  escalating  players' 
salaries.  "How  a  guy  batting  .240  can  even 
consider  himself  a  major-league  player  Is 
beyond  me,"  he  said.  "Then,  they  have  the 
nerve  to  want  $200,000  a  year.  Ridiculous." 

He  also  liked  to  talk  about  circumventing 
the  stuffy  baseball  executive  who  said  he 
"could  not  help"  solve  a  sticky  rules  inter- 
pretation. "Pro  ball  only,"  the  man  told 
Abe. 

"So  I  phoned  Calvin  Griffith  (owner  of  the 
Minnesota  Twins)."  Abe  said.  "Calvin  called 
the  guy.  put  the  screws  on  him  and  got 
what  I  wanted." 

Abe  could  get  what  he  wanted.  He  had 
friends  everywhere.  In  every  walk  of  life. 

Maybe  they  didn't  know  his  real  name;  but 
nobody  could  forget  this  giant  of  a  man. 

[Prom  the  Columbia  Record,  July  16,  1981] 
"Abe"  Fennell 

No  one,  it  is  safe  to  say,  did  more  for  Amer- 
ican Legion  baseball  in  South  Carolina  than 
A.  B.  "Abe"  Fennell.  Few  could  match  his 
commitment,  love  and  enthusiasm  for  the 
sport. 

He  was  more  than  a  baseball  fan.  however. 
He  brought  a  shrewd  and  sound  business 
mind  to  bear  on  Legion  baseball,  spreading 
the  word  and  encouraging  literally  thousands 
of  young  South  Carolinians  to  challenge 
themselves  on  the  baseball  diamond. 

Abe  Fennell  was  active  in  Legion  affairs  up 
until  his  death  this  wees.  With  everytning 
he  did,  he  was  no  mere  "Joiner."  He  was  an 
achiever,  an  active  participant  In  what  he 
believed.  He  believed  In  the  American  Legion 


and  what  it  meant  in  terms  of  patriotism 
and  personal  initiative.  His  commitment  to 
fundamental  values  made  for  a  rich  legacy, 
testament  to  an  earthly  existence  lived  full 
and  well. 

[Prom  The  Stole.  July  17.  19811 
A.  B.  Fennell 

News  of  sports  is  a  major  ingredient  of  The 
State  today,  but  it  was  not  always  so.  Forty- 
three  years  ago.  there  were  no  sports  pages 
as  we  know  them  today. 

We  remark  upon  that  now  because  of  the 
death  Tuesday  of  A.  B.  "Abe"  Fennell  of 
Columbia.  He  was  the  first  sports  editor  of 
The  State.  In  his  book.  The  Story  of  the 
State,  the  late  S.  L.  Latimer,  Jr.,  recorded 
this: 

"Indeed  It  was  not  until  1938  that  there 
was  established  a  desk  through  which  was 
channeled  all  sports  copy  and  assignments. 
Alva  Bratton  Fennell  was  the  sports  editor  at 
that  time.  Soon  a  second  man  was  added. 
Gradually  the  staff  has  been  Increased. 

"Mr.  Fennell,  an  enthusiastic  follower  of 
athletics  and  a  varsity  football  player  durinij 
his  Citadel  days,  left  in  1942  to  enter  the  v,ar 
as  a  captain.  He  rose  to  be  a  lieutenant  colo- 
nel. After  the  war,  of  his  own  accord,  he  did 
not  return  to  newspaper  work,  but  has  ktpt 
up  his  interest  in  sports  and  for  many  years 
has  directed  American  Legion  Junior  baseball 
for  South  Carolina.  In  addition  he  is  promi- 
nent on  the  national  scene  in  tills  fine  youth 
program." 

The  obituaries  properly  emphasized  Abe 
Fennell's  devotion  to  the  American  Legion,  to 
veterans,  to  the  Legion's  Junior  baseball  pro- 
gram which  thrived  under  his  direction.  But 
it  should  also  be  recorded  that  he  was  a  warm 
and  loving  family  man.  an  active  churchman 
and  keeper  of  friendships. 

He  will  be  fondly  remembered  at  this  news- 
paper, however,  as  a  former  employee  and  Its 
first  sports  editor. 


THE  U.S.  ARMY  WAR  COLLEGE 
GRADUATION  CEREMONIES 

Mr.  THURMOND.  Mr.  President.  I  re- 
cently had  an  opportunity  to  review  a 
transcript  of  a  speech  delivered  by  the 
Secretary  of  the  Army,  Jack  Marsh,  and 
I  found  his  comments  both  inspiring  and 
timely.  The  speech  was  delivered  before 
the  graduating  class  of  the  U.S.  Army 
War  College  at  Carlisle,  Pa.,  on  June  8, 
1981. 

Secretary  Marsh  uses  the  200-year  an- 
niversary of  the  victory  of  the  Ameri- 
can Army  at  Yorktown,  an  anniversary 
which  will  occur  this  October,  to  set  the 
theme  for  a  call  for  greater  flexibihty 
and  creativity  in  military  leadership  and 
in  defense  planning  generally.  I  believe 
his  comments  are  worthy  of  the  atten- 
tion of  Senators,  and,  for  that  purpose, 
I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  by  Hon.  John  O.  Marsh,  Jr. 

This  coming  October  marks  the  200th  An- 
niversary of  the  victory  of  the  American 
Army  at  Yorktown.  This  is  an  event  of  enor- 
mous significance.  I  charge  you  with  not  only 
remembering  it.  but  also  with  seeking  ways 
to  commemorate  It.  And  it  is  my  hope  the 
following  remarks  will  stimulate  you  in  this 
regard. 

We  are  at  a  point  of  unprecedented 
examination  and  discussion  of  military 
thinking.  This  is  occurring  in: 

The  Congress, 


The  Fourth  Estate. 

Military  writers  including  Defense  Jour- 
nalists and  some  former  officers. 

P.-oponents  of  Defense  plans  and  programs 
who  are  speaking  out  In  response  to  a  grow- 
ing Soviet  threat. 

Critics  who  attack  Defense  requests  be- 
cause of  scarce  resources  and  who  speak  for 
other  forces  within  our  society  competing 
for  a  share  of  the  Federal  budget. 

In  this  dialogue  on  military  thinking,  we 
should  remind  ourselves  of  the  educational 
background  of  our  military  leaders.  It  is 
estimated  the  typical  American  officer  will 
spend  25  percent  of  his  time  in  schools.  The 
range  of  Army  schools  is  a  vast  one  which 
goes  from  language  training  to  communica- 
tions, from  transportation  to  medicine,  from 
management  to  tactical  and  strategic  war- 
fare. 

I  think  it  Is  fair  to  say  from  the  middle 
level  officer  ranks  and  above,  the  Army  has 
one  of  the  best  educated  group  of  leaders 
of  any  United  States  institution.  Almost 
without  exception,  you  find  master's  degrees 
in  many  disciplines  and  a  growing  number 
of  Ph.  D.'s  from  nearly  every  American  uni- 
versity. In  addition  to  attendance  at  one 
of  the  war  colleges. 

I  would  have  to  say.  however,  that  I  think 
there  is  not  enough  emphasis,  particularly 
at  the  Junior  level,  to  train  officers  to  com- 
municate in  the  written  form.  It  has  been 
said  the  pen  is  mightier  than  the  sword.  I 
simply  suggest  that  we  must  develop  both 
of  these  important  weapon  systems. 

Today.  I  want  to  give  you  some  of  my 
own  views  about  military  leadership.  I  would 
like  to  tise  the  War  Between  the  States  as 
my  initial  frame  of  reference.  But  I  would 
also  like  to  direct  your  thinking  to  the 
American  Revolution,  because  I  think  there 
are  great  lessons  in  American  military  lead- 
ership that  are  overlooked  from  that  conflict. 
There  Is  much  we  can  Icam  from  the  study 
of  such  men  as  Washington  and  Greene — 
the  latter  I  believe  by  the  end  of  the  war 
was  our  greatest  field  commander — Morgan 
and  Marlon,  and  a  number  of  overlooked 
commanders  of  smaller  commands. 

We  have  also  overlooked  the  sophistication, 
skill  and  enormous  contribution  of  the 
American  intelligence  effort  in  that  war.  It 
is  my  hope  by  raising  this  point,  that  I  will 
also  stimulate  further  study  on  your  part. 

But.  first,  the  War  Between  the  States. 

It  continues  to  be  of  intense  interest,  ap- 
pealing to  a  broad  audience  because  of: 

Battles  and  campaigns: 

Leaders  and  soldiers; 

Combat  intensity  and  chivalry. 

It  was  the  first  of  the  modem  wars,  but 
interest  Is  heightened  because  there  were 
two  major  technological  Innovations  of  great 
consequence.  Although  the  nature  of  the  tac- 
tics and  force  structure  of  the  combat  arms 
was  the  same  as  former  wars,  there  was  some- 
thing dramatically  new — It  was  the  first  war 
to  employ  the  railroad,  a  transportation 
breakthrough  which  changed  the  movement 
of  men.  units  and  logistical  support. 

It  was  also  a  war  that  saw  the  first  use  of 
the  telegraph,  a  device  that  provided  a  giant 
leap  in  communications  from  higher  or  more 
subordinate  commands. 

That  War  shows  how  change  drives  na- 
tional policy  and  strategy,  and  impacts  on 
tactics.  Commanders  can  never  overlook  how 
new  developments  and  Innovation  can  drive 
strategy  and  tactics.  Success  will  go  to  those 
commanders  who  adapt  and  Incorporate 
change  In  the  planning  of  operations  and 
employment  of  their  units. 

Perhaps  In  no  other  field  Is  this  more  cer- 
tain than  the  military  field. 

Let  me  take  you  through  an  exercise  that 
reflects  some  of  my  own  thinking.  It  is  an 
examination  of  leadership  which  I  frequently 
use.  At  the  outset.  It  is  a  theory  which  can 
be  applied  to  the  civilian  sector,  including 
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MacArthur  because  of  his  broad,  Island 
hopping  amphibious  envelopment  strategy 
and  later  his  decisive  surprise  at    nchon. 

General  Billy  Mitchell  because  of  his  con- 
cepts of  air  power. 

General  Kowze  for  the  development  of  the 
air  mobile  concept. 

Two  non-Americans: 

1.  Lord  Nelson  for  his  brilliant  and  some- 
times unorthodox  leadership  at  sea:  and 

2.  Rommel  for  his  desert  warfare  and  use 
of  armor. 

DOCTRINAL    OR    CONVENTIONAL    LEADERS 

Washington — for  his  adherence  to  basic 
principles,  who  took  loss  after  loss  on  the 
field,  but  held  an  army  together  and  won  the 
war. 

Grant — for  the  outstanding  orchestration 
cf  arms  and  men  in  a  resolute  strategy  that 
produced  victory. 

Longstreet — sometimes  criticized,  but 
probably  the  most  conventional  of  Confed- 
erate commanders. 

Pershing — for  the  training  and  leadership 
of  American  forces  which  won  the  respect  of 
foreign  conventional  armies. 

Bradley — who  mastered  years  of  training 
and  doctrine  to  build  the  Army  of  World 
War  II. 

Elsenhower — whose  leadership  could  span 
both  military  and  civilian  fields  to  weld  to- 
gether forces  of  separate  nations. 

Although  I  have  tried  to  avoid  leaders  of  a 
more  contemporary  time.  I  would  mention  in 
the  creative  category  General  Taylor,  who 
helped  prepare  the  Army  for  the  nuclear 
battlefield,  as  well  as  for  a  multi-faceted 
career:  General  Stan  "Swede"  Larsen.  for  his 
tactical  concepts  on  air  mobility:  and  Gen- 
eral William  Yarborough  for  his  contribution 
to  unconventional  warfare.  A  doctrinal  lead- 
er— General  Abe  Abrams.  who  I  consider  to 
be  one  of  the  most  superb  soldiers  of  recent 
times. 

I  said  I  could  get  argument  on  these 
selections,  and  I  mentioned  that  many  people 
at  first  would  opt  for  creative  leadership. 
However,  I  call  to  your  attention  that  in  the 
list  of  doctrinal  leaders,  there  are  three 
Presidents  of  the  United  States. 

What  I  think  this  exercise  points  out  Is 
that  the  successful  leader  may  be  pre- 
disposed by  natural  talent  toward  either  cre- 
ative or  doctrinal  leadership,  but  invariably 
the  greatest  leaders  are  a  blend  of  both,  or 
learn  to  use  both,  although  one  leadership 
trait  may  dominate. 

I  think  you  will  observe  that  the  best 
creative  leaders  master  fundamentals.  It  Is 
from  this  base  that  they  push  forward  to 
new  concepts.  By  mastering  these  funda- 
mentals, they  win  the  confidence  of  their 
peers.  Creative  leaders — with  certain  excep- 
tions— all  use  the  system  and  work  within  It. 
On  the  other  hand,  successful  doctrinal  lead- 
ers— without  exception — are  broad  gauged 
and  open-minded  enough  that  they  do  not 
rebuff  new  Ideas  and  will  take  advantage  of 
change  and  new  systems  to  achieve  their  end. 
To  me.  Grant  is  a  classic  in  this  regard,  and 
may  be  America's  greatest  doctrinal  leader. 
In  fact,  you  could  argue  that  his  efforts  In 
exploiting  existing  resources  were  really 
creative. 

You  can  take  this  exercise  and  extend  It 
even  further  by  looking  at  unconventional 
warfare  and  such  names  as  Marlon.  Mosby 
and  others.  You  can  find  examples  where 
creative  leaders  over-reached  because  they 
did  not  master  fundamentals.  You  can  also 
find  examples  where  doctrinal  leaders  were 
defeated  because  they  were  wedded  to  the 
old  way  of  doing  things. 

To  summarize,  the  best  creative  leaders 
use  conventional  forms  and  modes  to  their 
maximum  advantage.  The  best  doctrinal  or 
conventional  leaders  are  those  who  are  re- 
ceptive to  change  and  new  Ideas. 

Rigidity.  Inflexibility,  and  excessive  paro- 
chialism can  be  the  pariah  of  the  would-be 
military  commander. 


As  never  before,  military  leaders  must  not 
only  be  well  trained,  but  must  also  be  well 
educated.  Their  areas  of  knowledge  must  be 
broad  enough  to  give  them  both  confidence 
and  certainty  in  command,  yet  they  still 
must  question  and  stimulate  inquiry  into 
those  things  with  which  they  are  not  fami- 
liar— things  that  could  impact  on  their 
duties  and  command  performance. 

We  need  leaders  who  are  grounded  In  the 
principles  of  command,  yet  who  are  respon- 
sive to  new  ideas:  who  have  not  only  the 
flexibility  to  cope  with  and  direct  change, 
but  the  audacity  to  take  the  measured  risk 
In  order  to  gain  victory  on  the  battlefield. 
This  requires  all  of  the  forces  of  Intelli- 
gence, competence  and  courage. 

I  am  certain  these  qualities  of  human 
character  will  be  found  in  abundance  In  this 
class,  and  will  be  reflected  in  your  future 
service  to  your  country. 

Two  centuries  ago.  on  the  19th  of  October 
1781.  the  British  forces  under  Cornwallls, 
surrendered  to  the  American  and  French 
forces,  led  by  General  Washington. 

Yorktown  was  a  bridge  between  two  great 
ideas,  two  great  concepts  which  fell  alinost 
equal  distance  time-wl'-e  between  those  two 
events — The  Declaration  of  Independence 
with  its  hope  of  Life,  Liberty  and  the  Pur- 
suit of  Happiness,  and  the  Constitution  of 
the  United  States. 

The  Constitution  captured  and  harnessed 
the  forces  of  liberty  into  a  structure  of 
orderly  Government. 

j«s  a  mark  of  the  traditional  dedication  the 
American  Officers  Corps  has  had  to  the  con- 
cept of  civilian  authority.  I  would  remind  you 
that  with  the  signing  of  the  Treaty  of  Paris 
in  1783.  there  wa-.  only  one  national,  viable 
force  in  the  country.  That  was  the  Army. 
Following  the  example  of  their  Comman- 
der, the  officers  resigned  their  commissions, 
the  Army  disbanded,  and  returned  to  civilian 
pursuits.  When  the  Constitution  was  written, 
authority  to  raise  armies  and  spend  on  their 
behalf  was  clearly  and  unequivocally  vested 
in  the  Legislative  Branch. 

It  is  interesting  to  note  of  the  39  signers 
of  the  Constitution,  22  had  served  in  the 
Army. 

The  Congress  looks  to  you  for  the  leader- 
.ship  this  />rmv  needs,  ^n  the  words  of  one 
of  our  greatest  Commanders  In  Chiefs,  Pres- 
ide-it  Lincoln,  I  leave  you  this  charge: 

"The  dogmas  of  the  quiet  past  are  inade- 
quate to  the  stormy  present.  The  occasion  is 
piled  high  with  difficulty,  and  we  must  rise 
with  the  occasion.  As  our  case  is  new,  so  we 
must  think  anew  and  act  anew.  We  must  dis- 
enthrall ourselves,  and  then  we  shall  save 
our  country." 

Good  luck,  and  Godspeed  In  your  new 
assignment. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Hayak^waV  The  Cha'r.  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  South  Dakota  (Mr.  Pressler)  to  at- 
tend the  United  Nations  Conference  on 
New  and  Renewable  Sources  of  Energy, 
to  be  held  in  Nairobi,  Kenya,  August  1981. 


MESSAGES  FROM  THE  PRESIDENT 

Messntrps  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  temoore  laid  before  the 
Senate  messages  from  the  President  of 
the   United    States   submitting   sundry 


nominations  and  a  treaty  which  were 
referred  to  the  appropriate  committees. 
(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.)   ^^^^^^_____ 

PRESIDENTIAL  APPROVAL 
A  message  from  the  President  of  the 
United  States  reported  that  on  July  23, 
1981,  he  had  approved  and  signed  the 
following  act: 

S  1395.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginnmg  June  1,  1982,  and 
to  eliminate  the  requirement  that  the  Sec- 
retary of  Agriculture  waive  interest  on  loans 
made  on  1980  and  1981  crops  of  wheat  and 
feed  grains  placed  In  the  farmer-held  grain 
reserve. 

MESSAGES  FROM  THE  HOUSE 
At  12:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1040.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  District  of 
Columbia. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  4119.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1982,  and  for  other 
purposes. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolutions: 

S.  1104.  An  act  to  amend  the  International 
Investment  Survey  Act  to  provide  an  au- 
thorization for  further  appropriations,  to 
avoid  unnecessary  duplication  of  certain 
surveys,  and  for  other  purposes; 

H.J.  Res.  84.  Joint  resolution  designating 
the  week  of  October  4  throueh  October  10, 
1981,  as  "National  Diabetes  Week":  and 

H.J.  Res.  191.  Joint  resolution  designatins 
August  8.  1982.  as  "National  Children's  Day." 

The  enrolled  bill  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

ENROLLED  BILL  SIGNED 

At  7:18  p.m.,  a  message  from  the 
House  of  Repre.sentatives.  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Sneaker  has  signed 
the  following  enrolled  bill: 

S.  1040.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  Increase  the 
amount  authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  District  of 
Columbia. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Thurmond). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  referred  as 
indicated: 


H.R  4119.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fi-cal  \ear 
ending  September  30.  1982.  and  for  other 
purposes:  to  the  Committee  on  Appropria- 
tions. 

ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  reported  that  on  today, 
July  28,  1981,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bill  and  joint  resolution: 

S.  1104.  An  act  to  amend  the  ;niernational 
Investment  Survey  Act  to  provide  an  author- 
ization for  further  appropriations,  to  avoid, 
unnecessary  duplication  of  certain  surveys, 
and  for  other  purposes:  and 

S.J.  Res.  28.  Joint  resolution  designating 
the  week  beginning  March  7,  1982,  as 
"Women's  History  Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-1672.  A  conrmiunlcation  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law.  notice  of  the  delay  of  the  submission 
of  a  report  on  a  study  to  determine  the 
potential  of  using  agricultural  exports  to 
obtain  resources  needed  by  the  United 
States:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-1673.  A  communication  from  the  Ajs- 
sistant  Secretary  of  the  Air  Force  (Research. 
Development,  and  Logistics),  transmlttin?. 
pursuant  to  law.  a  report  with  respect  to 
converting  the  family  housing  maintenance 
function  at  Minot  Air  Force  Base.  North 
Dakota,  and  the  decision  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishment:  to  the  Commit- 
tee on  Armed  Services. 

EC-1674.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, transmitting,  pursuant  to  law,  a  report 
on  the  Department  of  the  Army's  proposed 
letter  of  offer  to  Saudi  Arabia  for  defense 
articles  estimated  to  cost  in  excess  of  $25 
million:  to  the  Committee  on  Armed  Services. 

EX3-1675.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, transmitting,  pursuant  to  law,  a  report 
on  the  Department  of  the  Army's  proposed 
letter  of  offer  to  Greece  for  defense  articles 
estimated  to  cost  in  excess  of  $25  million; 
to  the  Committee  on  Armed  Services. 

EC-1676.  A  communication  from  the  Sec- 
retary of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
rule  which  provides  for  an  exemption  from 
Incremental  pricing  pursuant  to  the  Natural 
Gas  Policy  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1677.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  notice  that  the 
United  States  will  not  ask  the  Supreme  Court 
to  review  the  decision  of  the  district  court 
in  Evans  versus  Schweiker;  to  the  Committee 
on  Finance. 

EC-1678.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  16.  1981;  to  the  Committee  on 
Governmental  Affairs. 

EC-1679.  A  commimication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  tbe  establishment  of  a  Senior 
Cryptologic  Executive  Service  and  merit 
pay  and  awards  system  within  the  National 


Security  Agency,  and  to  make  necessary 
amendments  to  title  5.  United  States  Code; 
to  the  Committee  on  Governmental  Affairs. 

EC-1680.  A  communication  from  the  As- 
slstart  Secretary  of  Energy  (Management 
and  Administration),  transmitting,  pursu- 
ant to  law.  additional  information  about 
the  proposed  revision  of  two  Privacy  Act 
systems  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1681.  A  communication  from  t*-e  Dep- 
uty Assistant  Secretary  of  the  Interior. 
tran;miiting.  pursuant  to  la..,  noti>;e  of 
three  new  Privacy  Act  systems  of  records 
for  the  Department;  to  the  Committee  on 
Governmental  Affairs. 

EC -1682.  A  communication  from  the  Vlc« 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
first  annual  report  of  the  Board  on  the  sig- 
nificant actions  of  the  Office  of  Personnel 
Management  for  calendar  year  1980;  to  the 
Committee  on  Governmental  Affairs. 

KC-IBBl.  A  communication  from  the  Spe- 
cial Assistant  to  the  Secretary  of  Defense. 
transmitting,  pursuant  to  law.  the  report 
on  Department  of  Defense  procurement 
from  small  and  other  business  firms  for 
October  1980  to  February  1981:  to  the 
Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated: 

POM-846.  A  resolution  adopted  by  the  City 
Council  of  Oakland,  Calif.,  opposing  meas- 
ures preempting  local  control;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

POM-347.  A  resolution  adopted  by  the 
Board  of  Levee  Commissioners  of  the  Or- 
leans Levee  District.  New  Orleans.  La., 
favoring  legislation  which  will  restrict  the 
Jurisdiction  of  the  U.S.  Corps  of  Engineers 
over  disc'.iarge  of  dredged  or  fill  material  to 
those  discharges  which  are  into  navigable 
waters;  to  the  Committee  on  Environment 
and  Public  Works. 

POM-348.  A  bill  passed  by  the  Legislature 
of  the  State  of  Oregon:  to  the  Committee  on 
the  Judiciary: 

"House  Bill  3247 

"Section  1.  (1)  The  proposed  amendment 
to  the  Constitution  of  the  United  States  re- 
lating to  the  District  constituting  the  seat  of 
covernment  of  the  United  States,  as  set  forth 
in  this  Act.  hereby  is  ratified. 

"(2)  The  Secretary  of  State  shall  send 
certified  copies  of  this  Act  to  the  Adminis- 
trator of  General  Services  of  the  United 
Stat?s.  to  the  presiding  officer  of  the  United 
States  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States." 

"ARTICLE 

"Section  1.  For  purposes  of  representation 
in  the  Congress,  election  of  the  President 
and  Vice  President,  and  article  V  of  this  Con- 
stitution, the  District  constituting  the  seat 
of  government  of  the  United  States  shall  be 
treated  as  though  it  were  a  State. 

'Sec.  2.  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting 
the  seat  of  government,  and  as  shall  be  pro- 
vided by  the  Congress. 

"Sec.  3.  The  twenty-third  article  of  amend- 
ment to  the  Constitution  of  the  United 
States  Is  hereby  repealed. 

"Sec.  4.  This  article  shall  be  Inoperative, 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  thre?-fourths  of  the  se-eral  States 
within  seven  years  from  the  date  of  Its  sub- 
mission." 
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EXfcCDTIVE  REPORTS  OP 
COMMITTEES 

By  MrJ  PERCY,  from  the  Committee 
on  Foreign  Relations: 

William  Jennings  Dyess.  of  Alabama,  a 
Foreign  a  rvice  officer  of  class  1.  to  be  Am- 
bassador 1  Ixtraordlnary  and  Plenipotentiary 
of  the  Un:  ted  States  to  the  Kingdom  of  the 
Netherlan(  is. 

Contrlbi  itlons  are  to  be  reported  for  the 
period  bef  inning  on  the  first  day  of  the 
fourth  cal  indar  year  preceding  the  calendar 
year  of  th  i  nomination  and  ending  on  the 
date  of  th ;  nomination. 

Nominee :  William  J.  Dyess. 

Post :  Ax  ibassador  to  the  Netherlands. 

Contrlbt  tlons,  amount,  date,  and  donee . 

1.  Self:  Ifone. 

2.  Spous(  :  None. 

3.  Cblldfen  and  spouses.  Chandler   (15) 
None 

4.  Parents:  Mrs.  T.  J.  Dyess:  None. 

5.  Oram  parents:  None  living  during  re- 
porting pel  lod. 

6.  Brothers  and  spouses:  None. 

7.  Sisters  and  spouses :  None. 
I  have    Isted   above   the   names  of  each 

member  ol  my  Immediate  famUy  including 
their  spou  les.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions nade  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  is  c<fnplete  and  accurate. 

WiixiAM  J.  Dyess. 


Se  vice 


Arthur 
Foreign 
minister, 

and  Plenipotentiary 
the  People 'I 


Hummel.  Jr.,  of  Maryland,  a 
officer  of  the  class  of  career 
be   Ambassador   Extraordinary 
of  the  United  States  to 
Republic  of  China. 
Contributions  are  to  be  reported  for  the 
period   beginning  on   the   first   day   of  the 
fourth  cale  ndar  year  preceding  the  calendar 
year  of  th(!  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee    Arthur  W.  Hummel,  Jr. 
Post:  Anrbassador  to  China. 
Contrlbuilons,  amount,  date,  and  donee: 


Child  en 


Humnel 


l.Self: 
2.  Spous( 
3 
Varum 

4.  Parent  ( 

5.  Grand]  i 
6 

Marie 

7.  Sisters 

I  have 
ber  of  my 
spouses.  I 
Inform  me 
made  by 
edge,  the 
port  is 


Nsne. 


John 
be 

potentlary 


Ambass  idor 
<f 

Contributions 
period 
fourth 
year  of  the 
date  of  the 

Nominee: 

Post: 

Contributions 

1.  Self.  J^h 

2.  Spouse 

3.  Childreh 
and  Nichol 

4.  Parent! , 
Lehman 

S 

6.  Brothers 
Loeb.  see 


Lo<  b 
Grandf  arents 


7.  Sisters 
or&h  Loeb 


Betty  Lou  Hummel:  None, 
and    spouses.    William    and 
Hu^imel.  Timothy  Hummel:  None. 
Deceased, 
arents:  Deceased. 
Brothers    and    spouses,    Sharman    and 
None, 
and  spouses:  Deceased. 
listed  above  the  names  of  each  mem- 
Immediate  family  including  their 
asked  each  of  these  persons  to 
of  the  pertinent  contributions 
To  the  best  of  my  acknowl- 
l^formation  contained  In  this  re- 
complete  and  accurate. 

ABTHtni  W.  HUMMIX,  Jr. 


hive  I 


ttem. 


Lan^eloth  Loeb.  Jr..  of  New  York,  to 
Extraordinary    and    Plenl- 
the  United  States  to  Denmark, 
are  to  be  reported  for  the 
beglfanlng  on   the  first  day  of  the 
calendar  year  preceding  the  calendar 
nomination  and  ending  on  the 
nomination. 
John  L.  Loeb,  Jr. 
Amt>assador  to  Denmark. 

amount,  date,  and  donee: 
n  L.  Loeb,  Jr.,  see  statement. 
None. 
and  spouses.  Alexandra  Loeb 
M.  Loeb:   None. 
John  L.  Loeb,  Sr.,  and  Frances 
see  statement. 
:  Deceased, 
and  spouses:  Arthur  Lehman 
statement. 


and  SDouses:  J«mes  Ktce/Deb- 
I  rice:  Vant. 


Ann  Loeb  Bronfman  and  Judith  Loeb 
Chlara.  see  statement. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

John  L.  Loeb.  Jr. 

Statement  or  John  L.  Loeb,  Jr. 

Amount,  date,  donee 

1981 

SIO.OOO.  March  11,  1981,  Republican  Sen- 
atorial Trust. 

$500,  March  17, 1981,  Warner  Committee. 
1980 

$10,000,  June  24,  1980,  Republican  Na- 
tional Committee. 

$150,  February  4,  1980,  RNC/80  Campaign 
Membership. 

$80.  March  14,  1980,  1980  OOP  Victory 
Fund. 

$50,  June  30,  1980,  Republican  National 
Committee. 

$5,000,  August  15,  1980,  Republican  Sena- 
torial Trust. 

$1,000,  October  20.  1980,  Friends  of  Al 
D'Amato  for  US  Senate. 

$250,  May  28.  1980.  Citizens  For  The  Re- 
public. 

$1,000.  February  8,  1980.  Baker  Committee. 

$500  March  17,  1980,  Atanaslo  For  Con- 
gress. 

$100,  April  4.  1980.  Atanaslo  For  Congress. 

$250,  April  23.  1980.  Slade  Gordon  For  US 
Senate. 

$250.  April  25.  1980.  Bush  Committee. 

$200.  May  20.  1980.  Bush  Committee. 

$125.  October  20  1980,  Christiana  For  Con- 
gress. 

$2,000.  June  16.  1980.  Javlts  Committee 
(primary  &  general  election) . 

$250.  May  31. 1980.  Lantos  Committee. 

$250,  September  8,  1980,  Lantos  Commit- 
tee. 

1979 

$1,000,  November  9,  1979.  Reagan  For  Pres- 
ident. 

$1,000.  May  24.  1979.  People  For  Boschwltz. 

$20  September  20.  1979.  Friends  of  Joseph 
Christiana. 

1978 

$100.  April  27.  1978,  Oreen  For  Congress 
Committee. 

$2^0.  June  29,  1978,  Citizens  For  The 
Republic. 

$250.  June  29.  1978.  Edelman  For  Congress. 

$750.  October  19,  1978.  Edelman  For  Con- 
gress. 

$100.  June  30.  1978.  Radway  For  Coneress. 
$1,000.  September  27,  1978,  Martinelll  For 
Congress. 

$100  October  13,  1978,  Solomon  For  Con- 
gress. 

$150.  December  12,  1978,  RNC/1979  Mem- 
bership Fund. 

1977 
$100.   December  9,    1977.   Republican  Na- 
tional Committee. 

Statement  op  John  L.  Loeb 

Amount,  date,  and  donee 

1981 

$2,000.  April  10.  1981.  People  For  Jackson 

(primary  and  general  election). 

1980 

$10,000.  June  27,  1980,  Republican  National 
Committee. 

$5,000.  September  19,  1980,  Americans  For 
An  Effective  President. 

$5,000,  March  17,  1980.  Federal  Republican 
Club. 

•250,  May  13,  1980,  Buckley  Committee. 
•1,000,  April  10.  1880,  Howard  Committee. 


•2,000.   April   30.    1980.   Javlts  Committee 
(primary  and  general  election). 
$1,000,  July  15.  1980.  Lindsay  Committee. 

1079 
•1,000.  November  7.  1979,  Reagan  For  Pres- 
ident Committee. 

•800,  October  16,  1979,  Moynlhan  '82  Com- 
mittee. 

•1,000,    November   29,    1970,   Citizens   For 
Brademas  Committee. 
•1.000.  June  27.  1979.  Connally  Committee. 
$500,  July  12,  1979,  Ravenal  Committee. 
•250.  February  15.  1979.  Pressler  For  Sen- 
ate. 
•100.  March  14.  1979,  Citizens  For  Petri. 
•500,  June  14,  1979,  Packwood  Committee. 
•1.000.  January  23.  1979.  Citizens  For  Petri. 
•200.  January  30,  1979,  Moynlhan  Commit- 
tee. 
•1,000,  February  7.  1979.  Bush  Committee. 
•5.000.  May  9.  1979,  Democratic  Congres- 
sional Committee. 

1978 
•1,000,  September  22,  1978.  Re-Elect  Sen- 
ator Howard  Baker  Committee. 

•1.000.  September  14.   1978.  Edelman  For 
Congress  Committee. 

•750.  June  6.  1978.  Pell  Re-Elect  Commit- 
tee. 

•1.000.  July  20,  1978,  George  W.  Bush  for 
Congress. 

$1,000.  October  17,  1978.  Committee  to  Re- 
Elect  BUI  Green. 

1.000.    September   29,    1978.    Citizens   For 
Brademas. 
$250.  Augiist  26.  1978.  Ravenal  Committee. 
$1,000.  February  22.  1978,  Haskell  Commit- 
tee. 

$100,  August  21,  1978,  Moorhead  Commit- 
tee. 

$1,200,  October  3,  1978,  Friends  of  Jesse  Un- 
luh  Committee. 
$500.  May  12,  1978,  Case  CommlttPe. 
•1.000,  May  15.  1978,  Power  Committee. 

1977 
$250.  November  27,  1977,  Pell  Committee. 
$300,  May  25,  1977,  Rlegle  For  Senate  Com- 
mittee. 

$1,000,    December    15,    1977,   Robin   Duke 
Committee. 

$250,  September  29,  1977.  People  For  Has- 
kell Committee. 

$10,000.  March   17,   1977,  Democratic  Na- 
tional Finance  Committee. 

Statement  of  Faances  Lehman  Loeb 
Amount,  date,  and  donee 
1981 
$2,000,  April  10,  1981,  People  for  Jackson 
(primary  and  general  election). 
1980 
$1,000,  Jime  24,   1980,  Reagan  For  Presi- 
dent Committee. 

$5,000.    September    19,    1980,   Prelude    to 
Victory. 

$4,000.  September  19.  1980,  Americans  for 
an  Effective  Presidency. 
$1,000,  April  10.  1980.  Howard  Committee. 
$2,000,   April   30,    1980,   Javlts   Committee 
(primary  and  general  election). 
$1,000,  May  15,  1980.  Lindsay  Committee. 

1979 
•1.000.  February  6.  1979.  Bush  Committee. 

1978 
•1.000.     January    9.     1978.    Robin    Duke 
Committee. 

1977 
None. 

STATEMENT  Or  ARTHUB  LEHMAN  X.OZB 

Amount,  date,  and  donee 

1981 

None. 

1980 
•5.000,  September  19,  1080,  Americans  For 
An  Effective  Presidency. 
•1.000,  June  27.  1980.  Bush  For  President. 
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•2,000.  June   12,   1980,  Javlts  Committee 
(primary  and  general  election) . 

•5,000.  October  20,  1980,  Uberal  Party  Fed- 
eral Campaign  Committee. 

•50,  October  25,  1980,  Dodd  Committee. 

1979 
•1,000.  August  1,  1979,  Connally  Commit- 
tee. 
•100,  May  18,  1979,  Culver  Conunlttee. 

1078 
None. 

1977 


Statcmekt  of  DraoRAH  Loeb  Bbice 
Amount,  date,  and  donee 
1981 
None. 

1080 
•2,000,  June   12,   1980,  Javlts  Conunlttee 
(primary  &  general  election). 

Statement  op  Ann  Loeb  Bronpman 
Amount,  date,  and  donee 
1981 
None. 

1980 

•5,000,  November  24,  1980.  Liberal  Party 
Federal  Campaign  Committee. 

•2,000,  June   12.    1980.  Javlts  Committee 
(primary  &  general  election). 
1979 
None. 

1978 
None. 

1977 

•1,000,  June  6  .1977,  Moynlhan  for  Senate 
Committee. 

Statement  of  JtrorrH  Loeb  Chiara 
Am,ount,  date,  and  donee 

1981 
None. 

1980 
•5.000.  October  28.  1980.  Americans  for  an 
Effective  President. 

$5,000.  Liberal  Party  Campaign  Commit- 
tee. 

•200  (approx.).  Dodd  For  Senator. 
1979 
None. 

19YU 
Nooe. 

1977 

•1.000.  June  6.  1977.  Moynlhan  for  Senate 
Committee. 

Keith  Foote  Nyborg,  of  Idaho,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Finland: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Keith  Foote  Nyborg. 

Post:  Ambassador  to  Finland. 

Contributions,   amount,  date,  donee: 

1.  and  2.  Self  and  Spouse;  ^135,  1977  to 
1981,  Rep.  Ntl.  Com  :  $90;  1977  to  1981,  Ntl. 
Rep.  Cong  Com.;  $75;  1980  and  1981  Gecrge 
Hansen;  $100.  1980.  Steve  Symms;  $200,  1980. 
Ronald  Reagan. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

5.  Grandparents;  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
rejMjrt  Is  complete  and  accurate. 

Ketth  Foote  Nyborg. 

Frederic  L.  Chapin.  of  New  Jersey,  a  For- 
eign   Service    Officer   of    class    one.    to    be 


Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  to  Guatemala: 

Contributions  are  to  be  rcporved  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Frederic  L.  Chapin. 

Post:  Ambassador.  American  Embassy, 
Guatemala. 

Contributions,  amount,  date,  donee: 

1.  Self,  Frederic  L.  Chapin:  None. 

2.  Spouse,  Cornelia  Clarke  Chapin:  None. 

3.  Children  (all  unmarried).  John  Clarke 
Noyes  Chapin.  Anne  Cornelia  Chapin,  Grace 
Selden  Chapin,  Edith  Clarke  Chapin:  No 
contributions. 

4.  Parents.  Father  deceased.  Mother,  Mary 
Noyes  Chapin:  No  contributions. 

5.  Grandparents.  Deceased  since  1955. 

6.  Brothers  and  spouses:  No  brothers. 

7.  Sisters  and  spouses.  Helen  Chapin  Metz 
and  Rev.  Ronald  Irwin  Metz:  No  contribu- 
tions. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained  in 
this  report  Is  complete  and  accurate. 

Frederic  L.  Chapin. 

Kenneth  L.  Adelman.  of  Virginia,  to  be 
Deputy  Representative  of  the  United  States 
to  the  United  Nations,  with  the  rank  and 
status  of  Ambassador  Extraordinary  and 
Plenipotentiary: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Kenneth  L.  Adelman. 

Post:  Deputy  term  Rep.  at  the  UN.  Amb. 
E&P. 

Contributions,  amoimt,  date,  donee: 

1.  Self:  None. 

2.  Spouse.  Carol  C.  Adelman:  None. 

3.  Children  and  Spouses.  Jessica  C.  and 
Jocelyn:  None. 

4.  Parents.  Harry  Adelman  and  Connie 
Adelman;  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:  Gerald.  Caryn  A.. 
•100,  Oct.  "80,  R.  Weinberger;  $50.  spring  '80. 
Robinson  (state) ;  James.  Ellen  A.,  $25  and 
$50.  October  1980  (?),  Rep.  Pryer  (NC),  $50 
to  Anderson;  Richard,  Paula  A..  $20.  August 
1980.  Goyke  (local  cand);  Robert  A..  $25. 
October  1980.  R.  Daley  for  Cook  County. 

7.  Sisters  and  Spouses : 

Sister.  Nancy  and  Alan  Spector :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  tliese 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Kenneth  L.  Adelman. 

Abraham  Katz,  of  Florida,  a  Foreign  Serv- 
ice Officer  of  Class  one,  to  be  the  Repre- 
sentative of  the  United  States  to  the  Organi- 
zation for  Economic  Cooneratlon  and  De- 
velopment, with  the  rank  of  Ambassador: 

Contributions  are  to  be  reported  fir  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Abraham  Katz. 

Post:  Ambassador.  U.S.  representative  to 
OECD. 

Contributions,  amoimt.  date,  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spoi'ses:  Jonathan  Katz. 
Naomi  Kat?;  Mr   and  Mrs   ^Tlchel  AT"s?lem. 

4.  Parents.  Seltna  Shakln  (mother-in- 
law)  :  None. 


5.  Grandparents:  None  living. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  eadi 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributicns  made  by  them.  To  the  best  of 
my  knowledge,  the  infomuitlon  contained  In 
this  repL.ri  is  complete  anu  accurate. 

Abraham  Katz. 

Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency; 

Julia  Chang  Bloch.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development; 

Ellse  R.  W.  du  Pont,  of  Delaware,  to  De  an 
Assistant  Administrator  of  the  Agency  iac 
International  Development: 

Jay  F.  Morris,  of  Maryland,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development; 

Jon  D.  Holstlne.  of  Virginia,  to  be  aa 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Francis  Stephen  Ruddy,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development;  and 

W.  Antoinette  Ford,  of  Michigan,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

(The  above  nominations  were  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  PERCY.  Mr.  President,  I  also  re- 
port favorably  two  nomination  lists  in 
the  Foreign  Service  which  appeared  in 
the  Congressional  Record  on  July  15 
and  23,  1981,  and,  to  save  the  expense  of 
printing  them  on  the  Executive  Calen- 
dar, ask  unanimous  consent  that  they  lie 
on  the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.   METZENBAUM   (for  himself, 
Mr.    Kennedy,    Mr.    Randolph,    Mr. 
Williams,  Mr.  DeConcini,  and  Mr. 
Pell) : 
S.  1524.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  provide  that  the  duty  bar- 
gain collectively   Includes  bargaining  with 
respect  to  retirements  benefits  for  retired 
employees;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    ABDNOR    (for    himself,    Mr. 
Pressler,  Mr.  Exon,  and  Mr.  Zor- 

INSKY  ) : 

S.  1525.  A  bill  to  direct  the  Army  Corps  of 
Engineers  to  undertake  certain  studies  af- 
fecting waters  within  the  States  of  South 
Dakota.  Montana,  and  Nebraska;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  NICKLES  (for  himself  and  Mr. 
Boren)  : 
S.  1526.  A  bill  to  chanpe  the  name  of  Clay- 
ton Lake  in  the  State  of  Oklahoma  to  Sardls 
Lake;    to  the   Committee   on   Environment 
and  Public  Works. 

By   Mr.    ABDNOR    (for   himself,    Mr. 
Pressler,  Mr.  Exon.  and  Mr.  Zor- 

INSKT)  : 

S.  1527.  A  bill  entitled  the  "Coal  Pipeline 
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Act  of  19  Jl":  to  the  Committee  on  Energy 
and  Natui  Etl  Resources. 

By  Mr.  DOLE  (for  himself,  Mrs.  Kas- 
s  iBAUM,  Mr.  Baucus,  Mr.  Biden,  Mr. 
B  DRWCK,  Mr.  Cannon.  Mr.  Cochran. 
\  r.  Danforth.  Mr.  Heinz,  Mr,  Hol- 
V  NGS,  Mr.  INOUTE,  Mr.  Leamt,  Mr. 
L  :viN.  Mr.  Lucar,  Mr.  Melcher,  Mr. 
N  OYNIHAN.  Mr.  NicKLES,  Mr.  Pell, 
Mr.  Pryor,  Mr.  Randolph.  Mr.  Roth, 
Sasser,  Mr.  ScHMrrr,  Mr. 
DfAMATO,  and  Mr.  Williams)  : 

101.  Joint  resolution  designating 
High  School  Activities  Week.";  to 
on  the  Judiciary. 
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METZENBAUM.  Mr.   President. 

Cennedy,  Randolph,  Williams, 

DeCJoncini,  and  Riegle  join  me  in 

the  retired  employee  benefits 

This  legislation  is  designed 

to  retired  workers   In   this 

tljeir  right  to  have  their  interest 

in  the  collective-bargaining 

hiih  rate  of  inflation  that  we 

expi  rienced   in   recent  years  has 

:oll  on  all  Americans,  but  for 

are  retired  on  fixed  incomes, 

1  las  meant  a  constant,  losing 

igainst    price    increases    that 

place  necessities  like  food, 

rfiedical  care,  and  utilities  be- 

■each  of  millions  of  our  peo- 


i  ad  fact,  but  true,  that  fewer 

pe-cent  of  those  who  today  re- 

benepts  from  private  pension  plans 

for   cost-of-living   adjust- 


1  171, 


labor  unions   frequently 
issue     of  retiree  benefits  at 
ling  table.  In  that  year,  how- 
Supreme  Court  held   in   Al- 
and Alkali  Workers  against 
Plate  Glass  that  retirees  can- 
cojisidered  as  employees  or  as 
a  bargaining  unit  as  defined 
Naftonal  Labor  Relations  Act.  As 
be  nefits  for  retired  workers  can- 
corisidered  a  mandatory  subject 

bargaining, 
decision  placed  a  severe  and  un- 
upon  the  very  people  whose 
sj  crifices  built  the  union  move- 
tvhose  financial  contributions 
basis  for  today's  powerful 
finds.  And  it  has  condemned 
who  contributed  In  good  faith 
peisions  during  their  working 
pi  iverty  during  retirement. 
Mr.  Pres  dent,  this  legislation  does  not 
require  an;  -  increase  in  retiree  benefits 
It  merely  amends  section  8(d)   of  the 
National  Ijabor  Relations  Act  In  order 


to  make  retirement  benefits  for  retired 
workers  a  legitimate  subject  for  collec- 
tive bargaining.  It  means  that  if  labor 
brings  up  the  subject,  management  must 
discuss  those  benefits.  And  it  says  that 
retirees  may  in  the  future  have  reason 
to  hope  that  their  legitimate  Interests 
will  be  represented  at  the  bargaining 
table. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1524 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  8(d)  of  the  National 
Labor  Relations  Act  is  amended — 

(1)  by  Inserting  after  "other  terms  and 
conditions  of  employment"  the  following: 
",  including  retirement  benefits  for  retired 
employees",  and 

(2)  by  Inserting  after  "all  the  terms  and 
conditions"  In  paragraph  (4)  of  the  proviso 
the  following:  "(Including  terms  and  condi- 
tions relating  to  retirement  benefits  for  re- 
tired employees) ".% 


By  Mr.  NICKLES  (for  himself  and 

Mr.  Boren)  : 

S.  1526.  A  bill  to  change  the  name  of 

Clayton  Lake  in  the  State  of  Oklahoma 

to  Sardis  Lake;   to   the  Committee  on 

Environment  and  Public  Works. 

SARDIS  LAKE 

•  Mr.  NICKLES.  Mr.  President,  the  bill 
I  am  introducing  today  along  with  Sen- 
ator BoREN  is  to  amend  the  Flood  Con- 
trol Act  of  1962  by  changing  the  name  of 
a  lake  that  was  authorized  for  construc- 
tion in  Pushmataha  County,  Okla.  The 
original  legislation  refers  to  this  new  res- 
ervoir as  Clayton  Lake. 

Ten  miles  from  the  site  of  the  new  lake 
is  an  existing  Clayton  Lake.  Unless  this 
change  is  made,  there  will  be  two  lakes 
by  the  same  name  in  Pushmataha 
Coimty. 

A  public  meeting  was  held  by  the  local 
citizens  on  July  24,  1981,  and  requested 
the  name  change  to  Sardis  by  a  vote  of 
322  to  1.  The  name  "Sardis"  will  com- 
memorate the  village  which  will  be  par- 
tially inimdated  by  the  new  reservoir. 

Mr.  President.  I  urge  early  consider- 
ation by  my  colleagues  of  this  legisla- 
tion to  rename  the  new  lake  Sardis 
Lake.  I  ask  unanimous  nonrent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1526 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lake  known  as  Clayton  Lake,  which  Is  being 
constructed  as  part  of  the  project  for  the 
Clayton  and  Tuskahoma  Reservoir?.  Kla- 
mlchl  River,  Oklahoma,  authorized  in  the 
Flood  Control  Act  of  1962,  shall  hereafter 
be  known  and  designated  as  "Sardis  Lake". 
Any  reference  in  a  law.  map,  regulation,  doc- 
ument, record,  or  other  paper  of  '.he  United 
States  to  Clayton  Lake  shall  be  held  and 
considered  to  refer  to  "Sardis  Lake". « 


By  Mr.  DOLE  (for  himself,  Mrs. 
Kassebaum,    Mr.    Baucus,    Mr. 


BiDEN,  Mr.  Burdick,  Mr.  Cak- 
NON,   Mr.   Cochran,   Mr.   Dan- 
FORTH,  Mr.  Heinz,  Mr.  Hollings, 
Mr.    INOUYE,   Mr.    Leahy.   Mr. 
Levin,  Mr.  Lugar,  Mr.  Melcher. 
Mr.    MoYNiHAN,    Mr.    Nickles, 
Mr.  Pell,  Mr.  Pryor,  Mr.  Ran- 
dolph, Mr.  Roth,  Mr.  Sasser, 
Mr.  ScHMiTT,  Mr.  D'Amato,  and 
Mr.  Williams)  : 
S.J.  Res.  101.  Joint  resolution  designat- 
ing  "National   High   School   Activities 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL    HIGH   SCHOOL   ACTTVITIES   WEEK 

Mr.  DOLE.  Mr,  President,  it  gives  me 
great  pleasure  to  introduce  a  joint  reso- 
lution designating  "National  High 
School  Activities  Week"  this  fall  during 
the  week  of  October  19-October  25.  For 
months,  the  National  Federation  of  State 
High  School  Associations  has  been  mak- 
ing recommendations  for  the  promotion 
of  their  activities  in  high  schools  across 
the  country.  The  federation  has  already 
gained  the  support  of  the  President's 
Council  on  Physical  Fitness  and  Sports 
for  this  resolution. 

IMPORTANCE   OF   EXTRACITRRICtTLAR    ACTIYrTIES 

Mr.  President,  I  believe  we  all  recog- 
nize the  importance  of  a  formal,  aca- 
demic high  school  education.  But  I  stUl 
believe  that  experience  can  be  the  best 
teacher,  and  I  am  pleased  to  recognize 
the  opportunities  for  experience  offered 
through  our  high  school's  extracurricu- 
lar programs. 

For  too  long,  too  little  attention  has 
been  paid  to  the  role  played  by  this 
"other  half  of  education"  in  channeling 
the  energies  and  talents  of  young  people. 
It  is  the  development  of  teenage  inter- 
ests outside  the  classroom  that  helps 
provide  high  school  students  a  means 
of  social  involvement  and  interaction 
among  their  peers.  And  it  is  these  extra- 
curricular activities  that  often  extend 
the  opportunity  for  Involvement  In  com- 
munity affairs — an  Involvement  that 
serves  to  instill  in  our  youth  an  early 
sense  of  civic  duty. 

Yet  perhaps  the  most  beneficial  out- 
come of  a  student's  involvement  in  extra- 
curricular activities  is  the  realization 
that  he,  as  an  individual,  can  contribute 
to  the  society  in  which  he  lives.  High 
school  activities  provide  students  a 
chance  to  exercise  their  talents  in  areas 
which  are  of  special  interest  to  them,  and 
because  they  are  specifically  interested, 
they  tend  to  do  very  well,  even  to  the 
point  of  excelling. 

Certain  high  school  activities — such  as 
forensics,  dance,  theater,  or  involvement 
with  a  student  newspaper — promote 
skills  and  talents  in  performance  of  an 
individual  nature.  Others — such  as  ath- 
letics, debate,  and  participation  in  stu- 
dent government — provide  opportunities 
for  interaction  and  cooperation  with 
individuals  of  the  same  age  group  who 
possess  similar  interests. 

LEADERSHIP    BOLE    OF    ACTIVITIES    DIRECTORS 

While  emphasizing  the  importance  of 
the  activities  themselves,  it  is  also  im- 
portant to  recognize  the  role  that  the 
guidance  and  encouragement  of  teachers, 
coaches,  and  program  directors  play  in 
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enriching  the  lives  of  high  school  stu- 
dents. Because  young  people  go  through 
so  many  changes  during  this  period, 
being  a  teenager  is  a  difBcult  time  of  life. 
It  is  often  a  time  of  fragile  personalities, 
sometimes  resulting  from  a  lack  of  sup- 
port or  reinforcement  from  parents  and 
siblings. 

Yet  highly  qualified  teachers  and  other 
individuals  who  give  so  much  of  their 
time  often  step  in  to  fill  this  void,  and  in 
the  process  often  become  friends, 
counselors,  and  even  role  models  for  the 
young  people  with  whom  they  work  and 
play.  It  is  from  these  positions,  as  well 
as  Irom  their  place  in  the  classroom,  that 
such  leaders  instill  in  their  students  the 
attitudes  and  values  that  will  serve  them 
throughout  their  lives. 

I  think  It  appropriate,  therefore,  that 
we  express  our  appreciation  to  those 
whose  commitment  and  dedication  make 
such  valuable  extracurricular  activities 
possible,  and  whose  chief  reward  comes 
only  from  the  fulfillment  of  witnessing 
the  growth  and  development  of  the 
young  people  they  serve. 

rUTCRE    SUCCESS    POTENTIAL    OF     ACTIVITIES 

That  growth  and  development  was 
documented  well  in  a  recent  article  by 
David  Harty  that  expressed  the  long- 
range  value  of  these  extracurricular  pro- 
grams in  terms  of  the  future  develop- 
ment of  high  school  students. 

At  this  point,  I  ask  unanimous  consent 
that  a  portion  of  that  article  be  printed 
in  the  Record  : 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the  Record, 
as  follows: 

National  High  School  ACTivrnES  Week 
(By  David  Harty) 

The  American  College  Testing  Service 
(ACT)  conducted  a  study  of  Itself,  compar- 
ing the  value  of  four  factors  In  predicting 
success  (measured  by  self-satisfaction  in 
participation  in  a  variety  of  community  ac- 
tivities two  years  after  college) .  Three  of  the 
four  factors — high  grades  in  college,  high 
grades  In  high  school  and  high  scores  on 
the  /CT  test — were  found  to  have  no  pre- 
dictive value.  The  only  factor  which  could 
be  used  to  predict  success  In  later  life  was 
achievement  In  "extracurricular"  activities. 
The  College  Entrance  Examination  Board's 
Scholastic  Aptitude  Test  (SAT)  was  also 
examined  for  Its  accuracy  la  predicting  how 
successful  a  person  might  be  at  a  chosen 
career  upon  graduation  from  college.  Results 
Indicated  that  "the  SAT's  offered  virtually  no 
clue  to  capacity  for  significant  Intellectual 
or  creative  contributions  In  mature  life." 
The  study  found  that  the  best  predictor  for 
creativity  In  mature  life  was  a  person's  per- 
formance during  youth.  In  independent,  self- 
sustained  ventures.  These  youngsters  who 
had  many  hobbles.  Interests  and  Jobs  or  were 
active  in  extracurricular  activities  were  most 
likely  to  be  successful  In  later  life.  Participa- 
tion In  activities  does  make  better  citizens. 

The  "Study  Report  on  the  Cost  Impact  of 
Interscholastlc  Programs"  presented  April  6, 
1979,  by  the  Minnesota  State  High  School 
League  Indicates  In  a  random  sampling  of 
school  districts  In  Minnesota  that  approx- 
imately 2.03  percent  of  the  general  fund 
budget  Is  spent  on  the  Interscholastlc  pro- 
gram. An  Informal  tally  of  several  school 
districts  In  the  state  of  Iowa,  revealed  that 
somewhere  betwepn  1.5  percent  and  2  per- 
cent of  the  general  fund  budget  was  expended 
on  the  Interscholastlc  pro-am  for  the  1977- 
78  school  year.  School  activities  are  a  bar- 
gain. 


Mr.  President,  I  can  think  of  few 
worthier  causes  that  would  deserve  more 
public  awareness  than  the  important 
role  that  high  school  activities  play  in 
the  lives  of  our  Nation's  teenagers.  Com- 
munities themselves  benefit  from  the  in- 
volvement of  students  in  healthful,  con- 
structive activities,  and  that  involvement 
often  helps  those  students  assume  posi- 
tions of  leadership  in  civic  and  commu- 
nity affairs. 

With  so  much  emphasis  being  placed 
strictly  on  classroom  training,  I  believe 
it  is  time  we  recognized  and  generated 
a  greater  amount  of  public  awareness  of 
the  value  of  the  "other  half  of  educa-. 
tion."  I  ask  the  support  of  my  colleagues 
in  supporting  this  resolution. 


ADDITIONAL  COSPONSORS 
s.  se9 
At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  569,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  investment  tax  credit 
for  certain  soil  and  water  conservation 
expenditures. 

S.     1107 

At  the  request  of  Mr.  Simpson,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  S.  1107.  a  bill  to 
amend  certain  provisions  of  title  28, 
United  States  Code,  relating  to  venue  in 
cases  of  a  local  or  regional  nature  which 
involve  the  United  States  as  a  party. 

SENATE    JOINT    RESOLUTION     65 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Florida  (Mrs.  Hawkins)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 55,  a  joint  resolution  proclaiming 
Raoul  Wallenberg  to  be  an  honorary  cit- 
izen of  the  United  States,  and  request- 
ing the  President  to  ascertain  from  the 
Soviet  Union  the  whereabouts  of  Raoul 
Wallenberg  and  to  secure  his  return  to 
freedom. 

SENATE    JOINT    RESOLUTION     72 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Ala- 
bama (Mr.  Denton)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  72, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  with  respect  to  proceedings  and 
documents  in  the  English  language. 

SENATE    JOINT    RESOLUTION     78 

At  the  request  of  Mr.  Cochran,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  78.  a  joint  resolution  to 
provide  for  the  designation  of  October  2, 
1981,  as  "American  Enterprise  Day." 

SENATE    JOINT    RESOLUTION    93 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  the  Senator  from  Pennsyl- 
vania (Mr.  Specter),  and  the  Senator 
from  North  Dakota  (Mr.  Andrews)  were 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 93,  a  joint  resolution  to  clarify 
that  it  is  the  basic  policy  of  the  Govern- 
ment of  the  United  States  to  rely  on  the 
competitive  private  enterprise  system  to 
provide  needed  goods  and  services. 


senate   RESOLUTION    31 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick), the  Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  Nebraska 
(Mr.  ExcN),  the  Senator  from  Arizona 
(Mr.  Gold  WATER),  the  Senator  from 
Florida  (Mrs.  Hawkins),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Nevada  (Mr.  Laxalt).  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Maine  (Mr.  Mitchell), 
the  Senator  from  New  York  iMr.  Moyni- 
HAN),  the  Senator  from  South  Dakota 
(Mr.  Pressler)  .  the  Senator  from  Alaska 
(Mr.  Stevens)  ,  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  the  Senator  from 
Connecticut  (Mr.  Weicker),  the  Senator 
from  Nebraska  (Mr.  Zorinsky),  the  Sen- 
ator from  Massachusetts  (Mr.  Tsoncas), 
and  the  Senator  from  Tennessee  (Mr. 
Baker)  were  added  as  cosponsors  of  Sen- 
ate Resolution  21.  a  resolution  to  com- 
mend James  duMaresq  Clavell  for  his 
contributions  to  literature. 

AMENDMENT    NO.    513 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Montana  (Mr. 
Baucus)  ,  and  the  Senator  from  New  York 
(Mr.  D'Amato)  were  added  as  cosponsors 
of  amendment  No.  513  proposed  to  House 
Joint  Resolution  266,  a  bill  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit. 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


PRICE  SUPPORTS  AND  PRODUCTION 
INCENTIVES  FOR  FARMERS 

AMENDMENT   NO.    524 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  884)  to  revise  and  extend 
programs  to  provide  price  support  %nd 
production  incentives  for  farmers  to  asr 
sure  an  abundance  of  food  and  fiber,  and 
for  other  purposes. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE   ON    FEDERAL   EXPENDITURES. 
RESEARCH.     AND    RULES 

Mr.  DANFORTH.  Mr.  President,  the 
Subcommittee  on  Federal  Expenditures, 
Research,  and  Rules  of  the  Committee  on 
Gtovemmental  Affairs  will  hold  a  hearing 
on  Tuesday,  September  15,  1981,  to  con- 
sider S.  719,  the  "Consultant  Reform  and 
Disclosure  Act  of  1981."  The  hearing  is 
scheduled  to  begin  at  10  a.m.  in  room 
3302  of  the  Dirksen  Senate  Office  Build- 
ing. 

COMMrrTEE    ON    SMALL    BUSINESS 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Small 
Business  Committee  will  hold  a  full  com- 
mittee hearing  on  July  30,  1981.  at  11:30 
a.m.,  in  room  424  of  the  Russell  Senate 
Office  Building  to  consider  the  nomina- 
tion of  Frank  S.  Swain  to  be  Chief  Coun- 
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on  Tuesday.  July  28,  to  hold 

standby  oil  allocations. 

OFFICER.  Without 
it  is  so  ordered. 

Mr.    President,    I   ask 

consent  that  the  Committee 

and  Natural  Resources  be  au- 

meet  during  the  session  of  the 
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author:  ty 


Mr.    B/KER. 

unanimou  i 
on  Energy 
thorized 
the  Senat(! 
hearings 

The 
objection 

Mr. 


t3 


on 


PR  ESIDING 


BAKER. 


unanimous 
on  Energy 
thorized  tc 
Senate  on 
business 
pending  btisiness 

First.  S. 
the  Federal 
ment  Act. 

Second, 
the  Senat! 
strategic 
at  the  earl  est 

Third, 
the  Georgetown 
reational 

Fourth, 
the  expiration 
Energy  Po  icy 

Fifth.  S 
tary  of  the 
ervation 
of  South 


ise( 


0 


tl-e 


the 


Sy  stem 
,  aid 

il. 


poses. 

Sixth 
tary  of 
lands  near 

Seventh 
tary  of 
lands  in 
and  for  otljer 

Eighth, 
of  Agricult|ure 
Forest 
Nevada. 

Ninth, 
change  of 
Wyoming. 

Tenth. ! 
maintain 
the  Nation 

Eleventl 
rect  the 
vey.  by 
and  interest 
to  certain 
acquired 
portion  of 
of  an  area 
Reservoir. 

Twelfth 
tion  of 
National 


th; 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1981 


1031,  to  amend  section  303  of 
Land  Policy  and  Manage- 


Committee  resolution  urging 
to  return  the  filling  of  the 
pJBtroleum  reserve  to  the  budget 
date. 
901,  to  prepare  and  protect 
waterfront  for  the  rec- 
of  the  public. 
S.  1475  and  S.  1512,  to  extend 
date  of  section  252  of  the 
and  Conservation  Act. 
146.  to  authorize  the  Secre- 
Interior  to  assist  in  the  pres- 
historic  Camden  in  the  State 
::arolina,  and  for  other  pur- 


187,  to  authorize  the  Secre- 

Interior  to  convey  certain 

Miles  City.  Mont. 

S.  188,  to  authorize  the  Secre- 

A^riculture  to  convey  certain 

Gallatin  National  Forest. 

purposes. 

512.  to  direct  the  Secretary 
to  convey  certain  National 
lands  in  the   State  of 
for  other  purposes. 
634.  to  authorize  the  ex- 
certain  lands  In  Idaho  and 


656,  to  preserve,  protect  and 

I  he  original  boundary  stone  of 

s  Capital. 

S.  763.  to  authorize  and  di- 

Sicretary  of  the  Interior  to  con- 

qfitclaim  deed,  all  right,  title 

of  the  United  States  in  and 

lands  that  were  withdrawn  or 

the  purpose  of  relocating  a 

the  citv  of  American  Falls  out 

flooded  by  the  American  Falls 


S.  764.  to  provide  for  protec- 
John  Sack  Cabin.  Targhee 
J  orest  in  the  State  of  Idaho. 
Thirteer  th.  H.R.  618,  an  act  to  convey 
certain  ini  erests  in  public  lands  to  the 
Citv  of  Ancels,  Calif. 

Pourteei  th.  S.  794,  to  amend  the  Na- 
tional Trals  System  Act  to  designate  the 


General  Crook  Trail  in  Arizona  and  the 
Beale  Wagon  Road  in  Arizona,  for  study 
to  determine  the  feasibility  and  desira- 
bility of  their  designations  as  national 
historic  trails. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  30.  to  hold 
hearings  on  standby  oil  allocations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    BANKING,    HOUSING.    AND 
URBAN    ATFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  29.  to 
hold  hearings  on  monetary  policv. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMn-TEE    ON    GOVERNMENTAL   AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate at  8:30  a.m.  on  Wednesday.  July  29. 
to  hold  hearings  on  the  nomination  of 
James  Richards  to  be  Inspector  General 
of  the  Department  of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL    COMMITTEE     ON    AGING 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  July  29,  to  hold  hearings  on 
medicare  reimbursement  to  competitive 
medical  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT    COMMITTEE     ON    INDIAN    AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
at  10  a.m.  on  Wednesday,  July  29,  to  hold 
a  hearing  on  S.  792,  a  bill  to  create  an 
institute  for  American  Indian  art  and 
culture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate  at 
9:30  a.m.  on  Thursday,  July  30,  to  hold 
hearings  on  S.  159,  a  bill  dealing  with 
Navajo  BLM  land  exchange,  and  S.  1340. 
a  b'll  concerning  the  distribution  of 
judgments  awarded  the  Clallam  Tribe  of 
Washington  State. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE     OF    SMALL     BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Small  Business  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  July  30,  to  hold  hearings  on 
the  nominations  of  Frank  Swain  to  be 


Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEC  ON  INTERGOVERNMENTAL 
REI.ATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Relations 
of  the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  29,  to  hold  oversight  hearings  on 
alternative  service  delivery. 

The  PRESIDING  OFFICER.  Without 
object.on,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  July  30.  to 
hold  oversight  hearings  on  alternative 
service  delivery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ECONOMIC  POLICY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic  Policy 
of  the  Committee  on  Foreign  Relations 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  July  30,  to 
hear  testimony  on  an  overview  of  U.S. 
policy  toward  international  investment 
from  public  witnesses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Friday.  July  31,  to  receive  a  briefing  by 
administration  officials  on  the  military 
situation  in  El  Salvador. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GAO  PAPERWORK  CHECKLIST  NOW 
AVAILABLE 

•  Mr.  DANFORTH.  Mr.  President,  some 
time  aso  the  Senate  passed  a  rule — 
rule  26.11(b)  to  be  exact — requiring  com- 
mittees to  estimate  the  paperwork  and 
privacy  impact  of  proposed  legislation. 
But — compliance  with  the  rule  has  been 
perfunctory  at  best.  On  the  theory 
that  committee  performance  might  im- 
prove if  the  process  for  doing  estimates 
were  somewhat  more  disciplined  and  if 
committee  staffs  had  a  better  idea  of 
where  they  could  go  for  assistance.  Sen- 
ator Chiles  and  I  asked  the  General 
Accounting  Office  to  prepare  a  check- 
list to  assist  committees  in  preparing 
paperwork   estimates. 

We  are  pleased  to  announce  that  that 
guide  is  now  complete  and  available  from 
the  GAO  (Document  Number  GGD-81- 
76).  Copies  may  be  obtained  by  calling 
the  GAO's  document  facility  at  275-6241. 
We  hope  that  committees  will  make  good 
use  of  it.« 
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TESTIMONY  OF  SENATOR  DOMENICI 
BEFORE  THE  CONSTITUTION  SUB- 
COMMITTEE ON  S.  584  AND  S.  585 

•  Mr.  DeCONCINI.  Mr.  President,  the 
Senate  Committee  on  the  Judiciary's 
Subcommittee  on  the  Constitution  has 
held  a  series  of  hearings  recently  on  two 
bills  introduced  by  the  distinguished 
Senator  from  Utah  ( Senator  Hatch  )  who 
is  also  the  chairman  of  the  subcommit- 
tee. These  two  bills.  S.  584  and  S.  585. 
have  as  their  purpose  the  limitation  of 
liability  of  local  governments.  Recent 
Supreme  Court  decisions  have  expanded 
that  Uability  dramatically  and  it  has  be- 
come a  cause  of  great  concern  to  local 
government  officials.  Last  week  my  dis- 
tinguished friend  and  colleague  from 
New  Mexico  (Senator  Domenici)  testi- 
fied before  the  subcommittee  and  he  was 
most  eloquent  in  his  discussion  of  the 
issues  and  ultimate  support  for  the  bills. 
As  ranking  minority  member  of  the  Con- 
stitution Subcommittee.  I  felt  his  testi- 
mony fairly  stated  the  issues  and  offered 
constructive  remedies,  and  I  would  like 
to  share  his  thoughts  with  all  my  col- 
leagues. 

I  ask  that  the  statement  of  Senator 
Domenici  before  the  Constitution  Sub- 
committee on  S.  584  and  S.  585  be  printed 
in  the  Record. 

The  statement  follows : 
Statement  by  Senator  Pete  V.  Domenici 

Mr.  Chairman,  it  is  a  pleasure  for  me  to 
appear  before  your  subcommittee  today  to 
express  my  support  and  views  with  respect 
to  the  proposed  amendments  to  42  U.S.C. 
Section  1983.  From  the  outset,  my  Interest 
In  this  legislation  stems  particularly  from 
my  experience  as  Chairman  of  the  City  Com- 
mission and  ex  ofltcio  Mayor  of  Albuquerque, 
New  Mexico. 

Recent  state  and  federal  Judicial  decisions 
have  significantly  expanded  beyond  Its 
intended  purpose,  the  coverage  of  Section 
1983  of  the  Civil  Rights  Act  of  1871,  42  U.S.C. 
Section  1983.  Speclficallv,  in  Maine  v.  Thi- 
boutot,  448  U.S.  1  (1980),  the  Supreme  Court 
last  Term  broadly  construed  Section  1983  to 
authorize  suits  redressing  violations  by  state 
officials  not  only  in  ca.ses  of  deprivation  of 
constitutional  and  statutory  equal  rights 
but  also  with  respect  to  rights  created  by  any 
federal  statute.  In  Owen  v.  City  of  Independ- 
ence, 445  US.  622  (1980),  the  Court— de- 
parting from  the  previous  strict  construc- 
tion of  that  section — broadly  interpreted 
Section  1983  to  Impose  strict  liability  on 
municipalities  for  constitutional  violations 
rejecting  any  form  of  qualified  immunity  for 
municipalities. 

Taken  together,  these  decisions  dramati- 
cally expand — without  firm  legal  and  policy 
support — the  liability  of  state  and  local  of- 
ficials in  such  a  way  as  to  disturb  the  bal- 
ance between  the  important  public  interests 
contemplated  by  the  original  legislation  and 
the  legitimate  fiscal  and  administrative  in- 
terests of  state  and  local  governments.  As  a 
former  mayor.  I  am  particularly  concerned 
that  this  balance  be  maintained.  In  the  face 
of  the  existing  imbalance  triggered  by  recent 
judicial  activity,  I  am  co-sponsoring  legisla- 
tion, pending  in  the  Senate  Judiciary  Com- 
mittee, which — while  not  compromising  the 
original  Intent  of  Section  1983  to  protect  the 
constitutional  and  statutory  equal  rights 
of  an  individual— will  effectively  limit  its 
reach. 

The  first  bill,  S.  584,  is  designed  to  amend 
Section  1983  by  replacing  the  unqualified 
phrase  "and  laws"  with  more  specific  lan- 
guage "and  by  any  law  providing  for  equal 


rights  of  citizens  or  of  all  persons  within 
the  jurisdiction  of  the  United  States."  In 
Maine  v.  Thiboutot,  supra,  the  Court — al- 
though broadly  Interpreting  the  phrase  "and 
laws"  to  include  all  federal  laws — admitted 
that  "lei^islative  history  does  not  permit  a 
definitive  answer"  with  respect  to  its  con- 
struction and  invited  clarification  from  Con- 
gress. This  amendment  seeks  to  provide  that 
clarification.  It  would  limit  the  liability  of 
local  and  state  officials  to  actions  clearly 
found  to  deprive  citizens  of  rights  secured  by 
the  Constitution  and  by  thore  laws  which 
provide  for  equal  rights — not  for  violations  of 
any  and  all  federal  statutes.  While  protecting 
the  intended  civil  and  constitutional  rights 
of  individuals,  this  amendment  to  Section 
1983  will  prevent  the  harassment  of  state  and 
local  officials  which  would  otherwise  result' 
from  the  unintended  broader  interpretation. 
It  will  also  save  countless  dollars  for  state 
and  local  governments  which  would  other- 
wise be  required  to  defray  the  entire  burden 
of  liability  for  violations  of  statutory  "civil 
rights"  even  when  federal  officials  are  in- 
volved equally  with  state  officials  in  the  ad- 
ministration of  the  affected  proijram.  Absent 
the  amendment,  literally  hundreds  of  coop- 
erative regulatory  and  social  welfare  enact- 
ments— Including  management  laws  and 
grant  programs — may  be  affected. 

The  fecond  bill.  S.  585.  provides  that  mu- 
nicipalities and  other  political  subdivisions 
of  a  state  shall  have  a  good  faith  defense,  or 
qualified  immunity,  in  Section  1983  actions. 
This  amendment  is  responsive  to  the  Court's 
misdirected  decision  in  Ou:en  v.  City  of  Inde- 
pendence, supra,  and  the  more  recent  Su- 
preme Court  decision  in  City  of  Newport  v. 
Fact  Concerts,  Inc.,  49  U.S.L.W.  4860  (June 
26,  1981).  which  admits  that  the  "contours 
of  municipal  liability  under  5  1983  .  .  .  are 
currently  in  a  state  of  evolving  definition 
and  uncertainty."  This  amendment  seeks  to 
pro  ide  additional  certainty  with  respect  to 
municipal  liability  under  Se?tlon  1983. 

Such  immunity  would  still  leave  the  mu- 
nicipality liable  for  bad  faith  or  unreasonable 
constitutional  deprivations,  it  would  obviate, 
moreover,  the  need  for  costly  damarje  Judg- 
ments to  be  paid  for  by  local  and  state  gov- 
ernments where  officials  have  acted  in  gooS 
faith  b\it.  because  of  strict  lia'aillty,  would  fc? 
held  liable.  Finally,  it  would  avoid  the  unde- 
sirable result  of  strict  liability  for  municipal- 
itles  described  by  the  dissent  in  Owen  v.  City 
of  Independence.  445  U.S.  at  6'i8-69: 

"The  Court  now  argues  that  local  officials 
might  modify  their  actions  unduly  If  they 
face  personal  liability  under  5  1983.  but  that 
thev  are  unlikely  to  do  so  when  the  locality 
itself  will  be  held  liable.  Ante,  at  655-656. 
TMs  contention  denigrates  the  sense  of  re- 
sponsibility of  municipal  officers,  and  mis- 
understands the  political  process.  Respon- 
sible local  officials  will  be  concerned  about 
potential  Judgments  apalns'  their  munici- 
palities for  alleged  constitutional  torts. 
Moreover,  they  will  be  accountable  within 
the  political  system  for  subjecting  the  mu- 
nicipality to  adverse  Judgments.  //  officials 
must  look  over  their  shoulders  at  strict  mu- 
nicipal liability  for  iinknowable  constitu- 
tional deprivations,  the  resulting  degree  of 
governmental  parabisis  will  be  little  dif- 
ferent from  that  caused  by  fear  of  personal 
liability.  Cf.  Wood  v.  Strickland.  420  U.S..  at 
319-320:  Scheuer  v.  Rhodes.  416  U.S..  at 
242."  (Emphasis  added.) 

This  amendment  strikes  an  equitable  bal- 
ance between  two  very  important  considera- 
tions— the  constitutional  rights  of  indi- 
viduals and  the  ability  of  local  governments 
to  serve  all  the  people.  In  so  doing,  it  at- 
temnts  to  meet  the  undesirable  policy  con- 
sequences which,  left  unchanged,  the  exist- 
ing law  will  cause. 

The  state  of  the  law  with  respect  to  mu- 
nicipal liability  under  Section  1983  is  clearly 
in  present  need  of  clarification  by  Congress. 


T^o  additional  Supreme  Court  decisions  In- 
volving municipal  liability  under  Section 
1983,  handed  down  last  month,  underscore 
most  recently  the  inadequacy  of  a  piecemeal 
Judicial  construction  of  this  legislation  of 
the  post-Civil  War  reconstruction  era. 

In  City  of  Newport  v.  Fact  Concerts.  Inc. 
49  U.S.L.\V.  4860  (June  26,  1981) .  the  Court — 
after  reviewing  the  legislative  history  of 
Section  1983 — determined  that  Congress  did 
not  intend  to  abolish  the  doctrine  of  mu- 
nicipal immunity  from  punitive  damages. 
Likewise  in  Middlesex  County  Sewerage  Au- 
thority V.  National  Sea  Clammera  Associa- 
tion. 49  USX.W.  4783  (June  25,  1981),  with- 
out either  party  raising  the  issue,  the  Court 
determined  that,  where  a  State  official  is 
alleged  to  have  violated  a  federal  statute 
which  provides  its  own  comprehensive  en- 
forcement scheme.  Congress  Intended  not 
only  to  foreclose  implied  private  actions  but 
also  to  supplant  any  other  remedy  which 
otherwise  would  be  available  under  Section 
1983.  While  welcome,  these  recent  decisions 
point  up  the  need  for  clear  Congressional 
clarification  and  direction  with  respect  to 
Congress'  original  Intention  In  passing  this 
legislation. 

Absent  Congressional  action,  these  judicial 
decisions,  and  no  doubt  others,  will  continue 
the  uncertainty  concerning  interpretation 
of  Section  1983  and  severely  impair  the 
ability  of  local  and  state  governments  to 
serve  the  peoole.  This  it  will  continue  to  do 
under  the  mistaken  "guise"  of  protecting 
the  constitutional  rights  of  individuals.  I 
am,  accordingly,  urging  immediate  action  on 
these  two  amendments  to  Section  1983.» 


ETSI  LEGISLATION 

•  Mr.  ABDNOR.  Mr.  President,  today 
our  Nation  faces  an  energy  environmen- 
tal dilemma  as  we  attempt  to  look  in- 
ward to  meet  our  energy  needs  and  find 
ourselves  faced  with  the  possibility  that 
meeting  those  needs  will  impose  irre- 
versible scars  on  the  face  of  our  country. 
In  mv  State  of  South  Dakota  we  are 
acutely  aware  of  the  problem  because 
of  the  energy-hungry  looks  attracted  by 
the  vast  reserve  of  coal  which  our 
neighboring  States  of  the  West  are  fortu- 
nate to  possess. 

While  I  recognize  the  need  for  energy 
independence.  I  am  also  very  deter- 
mined that  it  be  achieved  without  up- 
setting the  delicate  balance  of  nature 
that  exists  in  many  areas  of  the  West. 
Two  measures,  Senator  Exon,  Senator 
ZORiNSKY.  Senator  Pressler  and  I  are 
introducing  today  address  one  aspect  of 
this  problem — the  use  of  ground  water 
to  transport  coal  in  a  slurry  pipeUne. 
The  first  bill  would  establish  new  policy 
to  govern  Federal  involvement  in  pro- 
moting such  uses  of  ground  water;  and 
the  second  addresses  the  specific  prob- 
lem South  Dakota,  Montana,  and  Ne- 
braska are  facing. 

Under  the  first  bill  no  rights-of-way 
across  Federal  land  could  be  granted  for 
a  coal  slurry  line  without  the  approval 
of  each  State  whose  ground  water  would 
be  affected  and  under  which  lies  the 
aquifer  to  be  utilized  as  a  source  of  water 
by  the  proposed  pipeline. 

The  problem  with  existing  law  is  that 
it  is  not  designed  to  deal  with  the  pres- 
ent circumstances,  in  which  water  may 
be  pumped  out  from  under  one  State 
from  wells  in  another  State,  mixed  with 
coal,  and  exported  1,800  miles  across 
several  States,  for  the  benefit  of  citizens 
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In  atUl  01  her  States.  Under  present  law, 
the  Pede  -al  Government  has  no  obliga- 
tion to  i:heck  with  each  State  whose 
water  rifhts  may  be  affected,  prior  to 
participa  ing  in  the  approval  of  a  coal 
slurry  liie  through  the  granting  of 
rlghts-of  way.  In  my  view  this  is  highly 
unaccepti  ible,  given  that  a  wrong  de- 
cision could  be  devastating  to  future 
generations  in  the  affected  areas,  be- 
cause the  ability  of  land  to  sustain  life  Is 
so  depenc  ent  on  the  water  that  nurtures 
it. 

This  le  rislation  is  merely  an  extension 
of  the  CO  icept  on  which  President  Rea- 
gan camiiaigned  and  has  begun  to  in- 
stitute in  other  areas,  that  is  returrjng 
decisionn  aking  authority  to  the  govern- 
mental entities  closest  to  the  problems 
and  wher  s  the  solutions  are  best  under- 
stood. 

The  se(  ond  bill  relates  specifically  to 
the  probl(  m  that  exists  in  South  Dakota, 
Wyoming  Montana,  and  Nebraska  with 
respect  to  use  of  the  Madison  aquifer  for 
coal  sluri  y  pipeline  purposes.  It  would 
direct  th<  Corps  of  Engineers,  which  is 
conductin  g  an  ongoing  study  of  the  water 
resources  of  western  South  Dakota,  to 
investigat  s  the  impact  of  possible  groimd 
water  withdrawals  for  slurry  purposes. 
The  Stite  of  Wyoming  has  granted 
Energy  Transportation  System  Inc. 
(ETSI)  a  permit  to  remove  20,200  acre 
feet  per  3  ear  from  the  Madison  forma- 
tion in  ^  iobrara  County,  Wyo.,  which 
borders  i>outh  Dakota  and  Nebraska. 
There  is  i  lot  of  well-founded  concern 
that  the  drawdown  from  the  Madison 
will  adver;  ely  affect  recreational,  munici- 
pal, sceni:,  domestic,  and  agricultural 
uses  in  i  outh  Dakota,  Montana,  and 
Nebraska,  but  none  of  these  States  had 
a  voice  in  the  decision  to  grant  the  water 
right. 

The  ETl  51  project  does  require  a  permit 
to  cross  36  miles  of  Federal  land  and  con- 
sequently must  go  through  the  Bureau  of 
L^d  Management's  environmental  im- 
pact statement  (EIS)  process.  But,  the 
ETSI  dral  t  environmental  impact  state- 
ment (DIIS)  was  so  Inadequate  that 
every  men  iber  of  the  South  Dakota  dele- 
gation, as  well  as  several  from  the  Ne- 
braska delegation,  registered  complaints 
with  BLM  Due  to  the  quantity  and  qual- 
ity of  the  fcomplains  BLM  decided  to  de- 
lay public;  ition  of  the  EIS  for  2  months 
to  study  urther  the  hydrology,  socio- 
economics spill  contingency,  and  the 
all-rail  op  ;ion. 

This  mcnth  the  final  EIS  was  publi- 
cized, but  the  fact  that  the  DEIS  was  so 
madequat(  1  as  to  require  a  2-month  delay 
for  rewriting  of  several  major  areas  fur- 
ther subst  intiates  that  decisions  affect- 
ing whethi  r  whole  counties  will  continue 
to  exist  en  arable  but  semiarid  land 
should  not  be  made  from  Washington. 

Chairms  n  Udall  will  be  holding  hear- 
ings on  coj  1  slurry  legislation  (H.R.  4230) 
before  the  House  Interior  Committee  on 
July  30,  1981.  It  is  my  hope  that  the 
affected  S  ates  review  concept  embodied 
In  the  legL  lation  I  am  introducing  today 
will  be  refl  ;cted  in  any  legislation  passed 
by  the  Ho  ise  or  the  Senate  to  promote 
the  develo:  iment  of  coal  slurry  pipelines. 
It  is  my  hope  that  this  legislation  wil 
be  enactel   to  protect  South  Dakota, 


Montana,  and  Nebraska  in  this  instance, 
but  also  any  other  State  which  happens 
to  share  an  aquifer  with  a  State  where 
a  coal  slurry  pipeline  is  being  considered 
in  the  future.* 


RECESS  UirriL  TOMORROW 
AT  9  A.M. 
Mr.  BAKER.  Mr.  President,  there  being 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow. 

The  motion  was  agreed  to  and,  at  10 :  32 
p.m.,  the  Senate  recessed  until  tomorrow, 
Wednesday,  July  29,  1981,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  28, 1981 : 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  L.  Donnelly.  Jr.,  287- 
24-0955FR.  U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8036.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows; 

To  be  lieutenant  general 

MaJ.  Gen.  George  D.  Miller;  197-20-5982FR 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
8066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.   Gen.   Charles  G.  Cleveland,   121-18- 
3678FR.  U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code.  Sec- 
tion 8066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  Sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  T.  Herres,  521-30-4808FR 
U.S.  Air  Force. 

In  the  Marinz  Corps 
The  following-named  male  officer  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  Colonel  under  the  provisions  of 
title  10,  United  States  Code,  sections  5769 
section  5902: 

John  T.  Garcia 

The  following-named  male  officers  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  Colonel  under  the 
provisions  of  title  10,  United  States  Code, 
section  5902: 


Robert  E.  Aklns 
Tedd  W.  Aldrlch 
Daniel  M,  Bergbauer 
Wayne  J.  Blenvenu 
John  C.  Boston,  Jr. 
Owen  G.  Brown 
Richard  G.  Cashwell 
Edward  L.  Collymore 
Richard  E. 

Delchmann 
Daniel  H.  Donegan 


John  P.  Dwan 
John  C.  Elsenhammer 
Peter  D.  Everlll 
Andrew  J.  Fang 
Larry  D.  Field 
Glendon  C.  Fleming 
Coleman  J.  Foley 
Howard  W.  Greenup 
Gladen  R. 

Hamilton,  Jr. 
David  L.  Hilton 


Nicholas  R.  Hirsch 
Richard  N.  Hoehn 
Donald  E.  Holt 
Roger  A.  Holtzapple 
Ansiey  S.  Horton 
Thomas  R.  Horton 
Philip  S.  Inglee 
Donald  P.  Joganlc 
William  M.  Keal 
Timothy  D.  Lundy 
James  J.  Manley 
Robert  D.  McCarthy 
Dudley  E. 

McFadden,  Jr. 
Richard  J.  McGUl 
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John  D.  Oakey 
James  H.  Pope 
William  C.  Price 
Richard  G.  Rodriguez 
Gerald  J.  Ryan 
Anthony  P. 

Schuster,  Jr. 
Frederick  N.  Shaffer 
John  W.  Sledge,  Jr. 
Donald  H.  Smith 
Robert  W.  Sparrow 
Robert  C.  Summe 
Charles  M.  Temple 
Clarke  E. 

VoUbrecht,  Jr. 


Michael  E.  McPhersonTren  A.  Williamson 
James  C.  McRoberts     William  H.  Wundram 
Allan  R.  Millett  Richard  L.  Yarmy 

Jacques  C.  Navlaux       Prank  D.  Yusup,  Jr. 

The  following-named  woman  officer  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  Colonel  under  the 
provisions  of  title  10,  United  States  Code 
section  5902: 

Adele  A.  Graham 

The  following  named  male  oflJcers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
provisions  of  Title  10,  United  States  Code 
section  5780: 

Paul  R.  Aadnesen  John  L.  Brennan 

Michael  C.  AbaJlan       Randolph  H.  Brlnkley 
William  G.  Adamattls  John  P.  Brosnan  Jr 
John  P.  Adinolfl  Neil  J.  Bross 

John  L.  Adkinson,  Jr.  Donald  P.  Brown 
Edward  C.  Brown 


John  H.  Admire 
Travis  M.  Alton 
Allan  A.  Algoso,  Jr. 
David  P.  Allen 
James  P.  Allen,  Jr. 
Jose  G.  Alonzo 
Richard  S.  Alvarez 
James  A.  AmendoUa 
Granville  R.  Amos 
George  A. 

Ampagoomlan 
Charles  W.  Anderson 
Denis  J.  Anderson,  Jr. 
Lee  H.  Anderson 


Ross  A.  Brown 
Randolph  D.  Brunell 
Roland  J.  Brunelle 
Kenneth  T.  Brunsvold 
Clarence  C.  Bryant 
John  D.  Buckelew 
John  G.  Burns 
Kenneth  R.  Burns 
Raymond  M,  Burns 
Jerry  R.  Cadick 
William  L.  Cadleux 
David  L.  Caldon 
Charles  M.  Calhoon 


William  D.  Armstrong,  jack  R.  Campbell,  Jr. 
,  "^'"  ^  „    .  Larry  E.  Campbell 

Joseph  U.  Arroyo  Wallace  L.  Campbell 

John  P.  Aymond,  Jr.     Rav  G.  Canada 
Raymond  P.  Ayres,  Jr.  Nicholas  P.  Carluccl 
Russell  P.  Balles,  Jr.         jr  ' 

pomas  C.  Bailey,  Jr.   willlam  D.  Carr,  Jr. 
Lorenzo  R.  Bancells     jo-,n  R  Carswell  11 


Barry  V.  Banks 
William  L.  Barba 
Charles  E.  Barnett 
James  B.  Barr 
Bradley  E.  Barrlteau 
Willlam  E.  Bartels,  Jr. 
Merrill  L.  Bartlett 
Dennis  D.  Beckman 
Raymond  H. 
Bednarsky 
Robert  A.  Heeler 
David  E.  Belattl 
Thomas  M.  Beldon 
Michael  C.  Bell 
Charles  S.  Bentley 
Stephen  R.  Berkhelser 
Rudy  W.  Bernard 
Maurice  P.  Bemler 
Ployd  A.  Best 
Lee  H.  Bettls 
John  A.  Blcknas 
Jerry  C.  Black 
Franks.  Blair  III 
Gary  A.  Blair 
Marvin  S.  Blair,  Jr. 


Hugh  T,  Carter 
Thomas  W.  Carter  III 
James  A.  Cathcart 
Hubert  L.  Cau.sey 
James  M.  Chapln 
Charles  W.  Cheatham 
Clarence  B.  Cheatham, 

Jr. 
C'avtrn  C  Ch-'^tensen 
John  C.  Church 
John  A.  Clrie 
Philip  C.  CIsneros 
John  R.  Cllckener 
WilllamH.  Cllmo.  Jr. 
Clovl.<!  C.  Coffman,  Jr. 
Brascal  B.  Cole  Jr. 
Michael  H.  Collier 
Joseph  P.  Colly 
George  M.  Connell 
Robert  W.  Coop 
Dlllard  W.  Copeland 
David  C.  Corbett 
Kermit  C.  Corcoran 
John  O.  Cotton 


Richard  J.  Blanchfleld  Ronald  J.  Coulter 


Carl  R.  Bledsoe 
Andrew  J.  Blenkle 
Donald  E.  Bonsper 
Thomas  A.  Bowdltch 
John  T.  Boyer 
Charles  D.  Breme 


wmiam  V.  Cowan  HI 
Thomas  N.  Cox 
Merle  L.  Crabb 
Thomas  P.  Craig,  Jr. 
David  E.  Crals 
Arthur  O.  Cravets 
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John  D.  Cummlngs 
0«ry  J.  Cummins 
Jack  W.  Cunningham 
Ronald  J.  CurtU 
Terry  M.  Curtis 
Reld  E.  Dahart 
William  M.  Dale 
Robert  J.  Dalton 
Bonald  M.  Damura 
Walter  E.  Danlell 
John  J.  David 
ITouglas  M.  Davidson 
WUllam  A. 

Davidson  III 
Charles  R.  Davis 
Michael  A.  Davis 
Peter  K.  Davis 
Pleas  E.  Davis 
Thomas  E.  Davis 
WUllam  J.  Davis 
Stephen  M.  Day 
Walter  S.  Deforest 
Conrad  A.  Delateur,  Jr. 
Thomas  R.  Delux 
John  F.  I^ennls 
Richard  E.  Dennis 
Gerald  L.  Dereberry 
James  A.  Derrico,  Jr. 
Kenneth  W.  Dewey 
Bruce  H. 

Dewoolfson.  Jr. 
WUllam  J.  Dlbello 
Wilbur  C.  Dishman 
Gary  D.  DockendorS 
Richard  E.  Donagby 
Robert  J.  Dougal 
David  Dougiaci  i.11 
James  J.  Do>le.  Jr. 
John  B.  Dudley  III 
Thomas  M.  Early 
Edgar  J.  Easton,  Jr. 
Thomas  R.  Edmunds 
Larry  M.  Edwards 
Willlam  E.  Egen 
Sidney  A.  Eilertson 
Robert  J.  Elsenlohr 
Michael  W.  Emmett 
George  J.  I. 

Eschenfelder 
Oeorj.e  K.  Eubanks 
David  P.  Evans 
Leroy  B.  Evans 
John  P.  Parrell 
Dennis  L.  Faust 
Mark  F.  Felske 
George  I.  Felt,  Jr. 
Louis  J.  Ferracane,  Jr. 
Raymond  W. 

Fesjjerman 
Thomas  M.  Fine  III 
Andrew  R.  Flnlayson 
Dennis  M.  Finnance 
Augustus  Fitch  III 
William  C.  Flte 
Dennis  R.  Pltz 
Ronald  E.  Fix 
Ronald  D.  Fleming 
Morris  O.  Fletcher 
Joseph  G.  Flynn 
Walter  H.  Fiynn,  Jr. 
Philip  A.  Forbes 
Norman  R.  Ford 
William  R.  Ford 
William  A.  Forney 
David  E.  Foss 
Wesley  L.  Fox 
Donald  R.  Frank 
Robert  L.  Frantz 
Paul  A.  Fratarcangelo 
James  E.  French 
John  B.  Fretwell 
Barton  J.  Priebolln 
Dennis  B.  Pryrear 
Carlton  W.  Fulford, 

Jr. 
Randolph  A.  Gangle 
James  P.  Gardner 
David  P.  Gamer 
Dixon  B.  Garner 
Larry  T.  Garrett 
Jerald  B.  Gartman 
Michael  H.  Gavlick 
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Charles  L.  George 
Howard  L.  Gerlach 
Jerry  R.  German 
Perry  H.  Gesell 
Graydon  F.  Geske 
Wayne  M.  Gibbons 
Walter  M.  Gibbs 
Henry  P.  Giedzlnskl 
Woody  F.  Gllliland 
Roger  H.  Gingrich,  Jr. 
John  T.  Glpson 
John  P.  Glasgow,  Jr. 
James  P.  Gleason 
Robert  E.  Godwin 
Humberto  Gonzalez 
Jerome  E.  Goodrich 
John  B.  Goody 
Joaquin  C.  Graclda 
Michael  J.  Graf 
John  H.  Grant 
Donald  A.  Gressly 
Richard  H.  Griffin 
Gordon  H.  Gunniss 
Clarence  L.  Guthrie, 

Jr. 
William  J.  Gwaltney 
David  I.  Habermacher. 

Jr. 
James  C.  Hajduk 
Samuel  T.  Hall 
James  C.  Hallman  II 
James  W.  Hardy 
Joe  M.  Hargrove 
Dennis  M.  Harke 
Rol)ert  L.  Harrison 
Richard  T.  Harry 
James  G.  Hart 
Willlam  F.  Harvey 
Eric  E.  Hastings 
Charles  E.  Hatch 
Orville  E.  Hay 
James  M.  Hayes 
Robert  B.  Haynes 
Stanley  E.  Haynes 
Donald  R.  Head 
Gale  E.  Heaivllln 
WUllam  E.  Healy 
Hans  R.  Heinz 
Ronald  A.  Hellbusch 
Phillip  R.  Hemming 
Roger  M.  Henry 
James  E.  Henshaw 
Richard  Herberg,  Jr. 
Dennis  B.  Herbert 
i^eslie  B.  Herman 
David  F.  Herr 
Peter  M.  Hesser 
Dannie  H.  Hester 
Milton  J.  Hester 
Francis  E.  Heurlng 
Robert  Hickerson 
Larry  T.  Hlgbee 
David  A.  Hlgley 
Robert  G.  Hill 
Judson  D.  Hilton,  Jr. 
Steven  M.  Hinds 
Marshall  G.  Hodges 
Richard  W.  Hodory 
Howard  M.  Hoffman 
George  R.  Hofmann, 

Jr 
Franklin  D.  Holder 
Marvin  T.  Hopgood, 

Jr. 
Nathaniel  R.  Hoskot, 

Jr. 
David  Howe 
Merlin  R.  Huckemeyer 
Stanley  P.  Huey,  Jr. 
Robert  A.  Hughes 
James  L.  Hurlburt 
Larry  W.  Hutson 
Charles  H.  Ingraham, 

Jr. 
Thomas  R.  Irvine 
Frank  M.  Izenour,  Jr. 
Marvin  L.  Jackson 
Grant  G.  Jacobsen 
James  W.  Jacobson 
Michael  R.  Janay 
Roger  M.  Jaroch 
Gordon  R.  Jefferson 


Gerald  O.  Jenson 
Jack  D.  Jewell 
James  E.  Johnson 
Melford  M.  Johnson 
Robert  J.  Johnson,  Jr. 
William  F.  Johnson 
Paul  S.  Johnston 
John  N.  JoUey,  Jr. 
David  A.  Jones 
Fred  L.  Jones 
Gerald  W.  Jones 
Thomas  L.  Jones 
Virgil  W.  Jones.  Jr. 
Walter  F.  Jones 
Harry  K.  Jowers.  Jr. 
Luis  A.  Juarez 
Louis  S.  Jumbercotta. 

Jr. 
John  P.  Juul 
Thomas  A.  Kahl 
Patrick  J.  Kahler 
Richard  J.  Kalata 
Lawrence  G.  Karch 
William  M.  Kay 
James  H.  Kean 
Arthur  J.  Keener 
Robert  P.  Kehres 
Gary  Kelly 
Michael  S.  Kelly 
Thomas  W.  Kelly 
Norman  G.  Kerr 
Robert  E.  Klah.  Jr. 
Lynn  J.  Kimball 
Novatus  N.  Kirby 
Kenneth  J. 

Kiriacopoulos 
Robert  H.  Klrkpatrlck 

Jr. 
Edward  J.  Kline 
John  E.  Knight,  Jr. 
David  E.  Knop 
George  W.  Kralovec 

III 
John  J.  Krauer 
Coleman  D.  Kuhn,  Jr. 
Lawrence  C.  Kutchma 
David  J.  Laboissiere 
Alexander  E. 

Lancaster 
Robert  K.  Lange 
Shelton  P.  Lankford 
Timothy  L.  Laplaunt 
Robert  L.  Larkin 
Jacob  L.  LaRue 
James  H.  LaVelle 
Joseph  A.  Lavigne 
Francis  X.  Lawler,  Jr. 
WllIiamF.  Lawlor  11: 
William  S.  Lawrence 
Walker  M.  Lazar 
Charles  D.  Lea 
Sean  K.  Leach 
Harry  E.  Lee  III 
Frank  Llbuttl 
Jay  C.  Lillie 
Jasper  C.  Lilly,  Jr. 
Achlm  W.  Llnd 
Stephen  E.  Lindblom 
David  B.  Littell 
Frank  E.  Littlebury 
Junior  D.  Littlejohn 
John  S.  Lowery,  Jr. 
James  L.  Lucas 
James  W.  Lucey 
Freddie  M.  Luckie 
Brice  R.  Luedtke 
Herbert  G.  Lyles 
Bertie  D.  Lynch 
Douglas  C.  Maccaskill 
Gary  W.  Macleod 
Rudolph  J.  Malkis 
Bruce  A.  Major 
Robert  M.  Mallard 
Michael  G.  Malone 
John  M.  Maloney 
David  P.  Martin 
William  R.  J. 

Maociangelo 
Edward  G.  Massman 
Robert  L.  Matlosz 
John  B.  Matthews 


Frederick  H.  Matthys 

Jr. 
Robert  E.  Mattlngly 
Herman  L.  May,  Jr. 
Jeffrey  B.  McAnally 
John  C.  McAnnally 
Robert  M.  McBrlde 
William  G.  McBride, 

Jr. 
Patrick  J.  McCann 
James  E.  McClenahan. 

Jr. 
Daryl  S.  McClung.  Jr. 
Jimmy  W.  McClung 
Stephen  R.  McComb 
John  J.  McDermott 
Thomas  C.  McDonald 
John  C.  McGeo 
James  B.  McKenney  ' 
Gary  S.  McKlssock 
Robert  J.  McLaughlin 
John  P.  McMahon 
Warren  R.  McPherson 
Thomas  H.  Meurer 
Gary  G.  Meyers 
Perry  W.  Miles.  Ill 
Donald  J.  Miller,  Jr. 
Gerald  L.  Miller 
George  J.  Mlske 
Stuart  J.  Mock 
John  W.  Moffett 
John  W.  Mohr 
Rex  B.  M-ody 
John  R.  Moore 
Kenneth  W.  Moore 
Paul  Moore.  Jr. 
Walter  H.  Moos 
Joseph  G.  Morra 
Joseph  J.  Morrlssey, 

III 
Michael  J.  Moss 
Joseph  P.  Mullane,  Jr. 
Richard  J.  Muller 
James  E.  Murphy 
James  W.  Murphy 
William  A  Murphy 
William  F.  Murphy 
John  D.  Murray 
Joseph  A.  Murry 
James  M.  Mutter 
I  onnie  M.  Myers 
Richard  I.  Neal 
James  S.  Needham 
David  W.  Nelson 
Thomas  S.  Nelson  III 
Ronald  S.  Neubauer 
David  E.  Nlederhatis 
Ernest  G.  Noll.  Jr. 
Robert  G.  Nunnally 
Robert  .M.  Nye.  Jr. 
Ronald  C.  Gates 
Donald  J.  O'Connor 
Mark  D.  O'Connor 
George  W.  O'Dell 
Thomas  P.  CMalley, 

Jr. 
Kevin  P.  CMara 
Edward  P.  OT^ell 
■Vincent  E.  O'Neill 
John  P.  Oppenhulzen 
James  M.  O'Rourke, 

Jr. 
Theodore  D.  Owens 
Nelson  Paler 
Paul  A.  Pankey 
William  A.  Parker 
Julian  W.  Parrish 
David  N.  Pedersen 
William  T.  Pedersen, 

Jr. 
James  A,  Pelll.  Jr. 
James  P.  Pennell 
Peter  L.  Perkins.  Jr. 
Jack  F.  Perry 
Guy  A.  Pete.  Jr. 
William  C.  Peters 
Kenneth  B.  Petersen 
William  E.  Phelps 
John  D.  Phillips 
Daniel  R.  Phipps 
Arthur  J.  Picone,  Jr. 


Gordon  L.  Pirtle 
Ido  E.  PlstelU 
William  E.  Platz 
William  W.  Pollock 
Gerald  J.  Polyascko 
Coroett  G.  Pool 
John  R.  Pope 
Michael  £.  Popelka 
Stephen  P.  Porcarl,  Jr. 
Harry  P.  Porth.  Jr. 
David  G.  Pound 
Paul  J.  Prinster 
James  M.  Puckett 
Charles  J.  Pyle 
Robert  H.  Railey 
James  M.  Rapp 
Geoffrey  K. 

Rasmussen 
Jimmy  M.  Ray 
Philip  H.  Ray 


William  G.  Sheldon 

III 
John  D.  Shlnnlck 
Michael  P.  Shlsler 
William  B.  Shlvely 
Raul  A.  Slfuentes 
Hu.'Uiiiii  II-  biiuA 
Alexander  G.  Smith 

in 

Gordon  P.  Smith 
Larr/  il.  bmlth 
Ronald  L.  Smith 
Stephen  K.  Smith 
Edward  A.  Smyth 
>•  ranli  R.  Soderitrom 
James  L.  Spence 
William  R.  Splcer 
Robert  L.  Spooner 
Larry  J.  Springer 
Robert  C.  Springer 
Charles  Rechienbach   Ray  L.  Sprlncfield 
Robert  K.  Redlln  Michael  A.  Stankosky 

Albert  A.  Reed  Gregory  C.  Steele 

Don  T.  Reed  Thomas  W.  Steele 

Henry  L.  Reed  Eugene  A.  Steffen 

Robert  E.  ReedhlU,  Jr.  cralg  R.  Stelnmetz 
Lawrence  C. 
Reifsnlder 
Richard  M.  Reilly 
Claude  W.  Reinke 
Robert  R.  Renier 
Wayne  H.  Rice 
Clarence  E.  Richards,  Myles  C.  Still 

Jr.  Roy  J.  Stocking.  Jr. 

Larry  R.  Richards         James  P.  Stodola 
Charles  E.  Richardson  james  E.  StoU 
David  A.  Rlchwlne        Terry  W.  Stone 
Manfred  A.  Rletsch      Thomas  D.  Stouffer 
Clarence  C.  Rlner,  III  Richard  A.  Strickland 
James  P.  Riordan  Edward  G.  Stuckrath, 

Jac.c  W.  Rlppy  Jr. 

Frederick  M.  Rivers,      John  M.  Suhy 


Louis  C.  Stengel  IH 

Joseph  D.  Stewart 
Raymond  A.  Stewart. 

Jr. 
Charles  R.  Stlchter  II 
William  A.  Stlckney 


Jr. 
Joseph  W.  Robbern, 

J*. 
Lawrence  R. 

Robillard 
Clifford  R.  Robinson 
Gary  H.  Robinson 
George  R.  Robinson 
Richard  J.  Rochford 
Bob  B.  Rodgers 
John  M.  Rodosta 


John  J.  Sullivan 
Robert  J.  Sullivan 
Russell  H.  Sutton 
Terry  P.  Swanger 
William  G.  Swarens 
Bronson  W.  Sweeney 
Charles  T.  Sweeney 
Robert  E.  Swete 
William  P.  Symolon 
Stephen  A.  Tace 
Jerry  K.  Taylor 


Richard  D.  Rodriguez  Monty  J.  Tennes 
Thomas  J.  Romanetz  Joseph  G.  Thomas 


Hugh  A.  Ronalds 

Herbert  G.  Rcser 

George  A.  Ross 

Peter  R.  RounsevlUe 

Daryl  L.  Russell 

Glenn  W.  RusacU.  Jr.  Edward  L.  Trainor 

Victor  M.  Russillo         Robert  E.  Tschan 

Kenneth  S.  Russom      phlllip  E.  Tucker 

Bernard  R.  Rusthovenprank  L.  Turner 


Ky  L.  Thompson 
William  F.  Thompson 
Robert  O.  Tllley 
Anthony  P.  Tokarz 
Thomas  A.  Toth 


Edward  M.  Rynne 
Woodson  A.  Sadler 
William  J.  Samblto 
Kenneth  R. 

Sandstrom 
Durward  T.  Savage 
Don  P.  Schafer,  Jr. 
Klaus  D.  Schagat 
Thomas  A.  Scheib 
Bernard  D.  Schmidt 
Klaus  D.  Schrelber 
Edward  C.  Schrlber 
Russell  W. 

Schumacher.  Jr. 
Bruce  A.  Schwanda 
Rudy  T.  Schwanda 
Richard  E.  Schwartz 
Thomas  E.  Schwartz 
Gene  D.  Schwartzlow 
James  E.  Scoggins 
James  E.  Secrlst 
T.  D.  Seder 
Vytautas  S.  Senkus 
Merlyn  A.  Sexton 
Michael  N.  Shahan 
Willlam  C.  Shaver 
Stanford  E.  Sheaffer 


Ellsworth  J.  Turse.  Jr. 
C'narles  G.  Tyrlan.  Jr. 
William  P.  Vacca 
Jay  H.  Vandyne 
Gary  R.  Vam;ysel 
Robert  A.  Vanhouten, 

Jr. 
George  M.  Vanorden 
Russell  D.  Verbael 
Eric  P.  Visser 
Rishard  L.  Vogel 
Richard  H.  Voi.it 
James  A.  VoUendorf 
John  M.  Wasner 
Alfred  J.  Walke 
Thomas  U.  Wall 
Earl  P.  Wallis 
George  H.  Walls.  Jr. 
Loren  A.  Wasson 
David  J.  Watson 
Larry  I .  Weeks 
John  Wegl 
Edwin  W.  Welch 
Ro?er  V.  Wellbrook 
Dan'e'.  ^  We'lman.  Jr. 
Ronald  R.  Welpott 
Robert  F.  Wemheuer 
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Alfred  M.  V  'est 
WlUlam  D.  Iwester 
Buddy  P. 

Westmorfeland 
John  K.  W<  tter 
David  L.  w:  kite 
Michael  C.  WhoUey 
Prank  G.  wfickershani 

III 
Harold  B.  \tllber 
James  R 

John  P.  Wlllams, 
John  K.  Williams 
Joseph  H 
Lester  H.  \K4tlllams 
Roger  L.  Wl  I 
Monroe  F 
Robert  T.  Ttillis 


AMiinams 

.Jr. 

9 

\^illlams 

s.  Jr. 
Iliams 
\  nuiamson 


The 
Corps 
to  the 
provisions 
section  591 1 


follofwlng  named  officers  of  the  Marine 

for  permanent  appointment 

of  lieutenant  colonel  undev  the 

of  Title   10  United  States  Code. 


Res(  rve 

grade 


Robert  L. 
James  A. 
Ronald  J 
David  A. 
Clarke  C 
James  V. 
Ralph  S. 
Donald  J 
Robert  L. 
Richard  E 
Robert  H. 
Ben  H.  Bell 
Rodney  E 
Stanley  L 
William  W 
Cedrlc  C, 
Otto 

Kenneth  M 
Patrick  J. 
Richard  N 
John  R 
Duncan  E 
Roger  A. 
George  P.  B 
Terrence  M 
Darwin  E. 
Paul  G 
Umphis  L. 
Dale  L 
Eugene  G. 
Harry  E. 
George  E. 
Marshall  M. 
Charles  P. 

Jr. 
James  M. 
William  S 
William  E. 
Michael  G 
Albert  E. 
John  J 
David  P 
Richard  A. 
John  R 
James  G 
Benjamin  R 
Kevin  R. 
Robert  R 
Terry  L. 
Alexander  C 

Dickerson 
Vincent  D 
Joseph  P 
John  R 
Randall  L 
Carlos  D 
Thomas  D 
Jerry  J.  Farr^ 
Michael  S 
James  E 
James  J.  Fu 
Kenneth  R 
Donald  S 

Jr. 
Louis  Garcia 
Roberts. 


A  lams 


A  ken 

i  ppel 
Bs  llentlne 
Bi  irnes 
Bi  rrlos 
Bs  tes 

leary 

B  'avis 

1  lelrne  IV 

I  elknap 

1 

I  ell 

I 


Cas:  Idy. 


D5  er, 
.  Elklis 


Espi 
£w 
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Gordon  R.  Willson 
Jeffrey  A.  Wilson 
L>nn  W.Wilson 
William  D. 

Wischmeyer 
William  C.  Wolfe 
Mansel  M.  Wood 
Lance  P.  Woodburn 
John  A.  Woodhead  III 
Larry  L.  Woodruff 
Clyde  E.  Woods 
Dale  P.  Wyrauch,  Jr. 
Robert  E.  Yeend 
Paul  D.  Young 
John  S.  Zdanowskl 
Anthony  C.  Zinnl 
Lawrence  M.  Zipslr 


Jr. 


enson 
Benson 

is 


Leroy  A.  Garrett 
John  P.  Gill 
Marc  H.  Glasgow 
James  T.  Gleason 
Walter  H.  Goedeke 
James  C.  Goodwin 
Joseph  E.  Gott 
David  W.  Gould 
Paul  R.  Gregus 
Gary  W.  Gretter 
John  S.  Gruggel, 
Donald  J.  Hager 
Edward  M.  Hall 
Donald  D.  Hamilton 
Leonard  D.  Hanford 
Francis  T.  Hanklns 
Lowell  W.  Hanson 
Biillngsleyjohn  J.  Hargrove 
blessing        Kenneth  J.  Hebert 
Jloomberg  William  J.  Heller 
James  S.  Herak 
Dewey  L.  Herring 
Robert  L. 

Hlgginbotham 
William  W.  Hobbs.  Jr. 
Russell  E.  Hohman 
Bobby  G. 

HoUingsworth 
Robert  P.  Home.  Jr. 
William  E.  lorlo 
Anthony  A.  Johnson 
James  L.  Johnson 
Karl  Johnson 
Garland  L.  Jones 
John  L.  Jones 
George  A.  Jonic,  Jr. 
Thomas  W. 

Kaugher.  Jr. 
Francis  J.  Kaveney 


B(  V 
Biang!  rdi 


Bo(  th 

Jossle 

Be  urgery 

aun 

Breen 

flremer 

Bro  vn 

1  Irown 
Buc  lanan 
I  uglewlcz 
Buton 
C^dman  III 

Calef  II 
Ckmpbell, 

Cs  mpbell 
C  ampbell 
C  apehart 
<  arberry 


pai  center.  Jr.john  M.  Kelly 


Jr 
CoAnelly.  Jr. 
Qonnor 
Jr. 


Con  nors 
Ci:  star 


Da  lehy 
.  Di  vis.  Jr 
Dell  ng 


Ijiloreto 
Jr. 


Jr. 


Raymond  W.  Kelly 
Robert  M.  Kestler 
Alexander  Kirk 
Stephen  A. 
Kirkpatrlck 
Dadd.  Jr.  Matthew  T.  Klssane 

Robert  G.  Kissling.  Jr. 
William  S.  Knight 
Larry  M.  Krilla 
Edward  Kufeldt 
Harry  E.  Lake,  Jr. 
Frank  J.  Lamura 
Malcolm  V.  Lane. 
Elton  R.  Lanier 
Paul  J.  Laveronl 
Gavin  D.  Lee 
Vincent  M.  Levltsky 
James  L.  Lindemood 
Richard  J.  Lovelace 
John  K.  Lower 
Thomas  J.  Luciano 
Walter  M.  Luy 
Clifford  H.  Manning 
David  M.  Marchand 
Kenneth  E.  Martin 
Raymond  W.  Martin 


Erlckson 
noza 
ton 


F  trneau 

Flanagan 

cheon 

•^irr 

Gi  Uaspy, 


Robert  A.  Michael  E.  Sandlln 

McClellan,  Jr.  Gary  A.  Sargent 

Alexander  McCllnchle  Antonio  Scenna 
Michael  G.  McCollum  Ernst  U.  Schultes 
Ronald  D.  McDaniel     Michael  J.  Severson 
Leland  B.  McDonough  Thomas  M.  Shea 


Thomas  H.  Meeker 
Quinten  R.  Meland 
Leonard  E.  Miller 
Peter  M.  Molloy 
Leon  H.  Moore 
James  E.  Morley.  Jr. 
Richard  A.  Muench 
John  J.  Murray 
John  J.  Nelson,  Jr. 
Thomas  P.  Newman 
Laurance  S.  Nowak 
George  J. 

O'Connell,  Jr. 
James  T.  O'Kelley.  Jr. 
George  S.  Ollvas 
William  D.  Palmer 
Bill  D.  Parker 
Robert  E.  Pamell,  Jr. 
Stanley  J.  Pasieka,  Jr. 
Robert  E.  Pearce 
Stanley  J.  Pechalonls 
Jeffrey  C.  Pickett 
Darvin  D.  Pierce 
Charles  A.  Plnney  III 
William  A.  Piatt 
William  N.  Price 
Don  E.  Prlchard 
Charles  L.  Prltchard 
Charles  J.  Qullter,  Jr. 
Gary  L.  Randall 
Thomas  C.  Rauwald 
Ronald  D.  Ray 
Herbert  D.  Raymond 

III 
Norbert  V.  Reardon 
Anthony  S.  M.  Reyna 
Wayne  A.  Rich.  Jr. 
James  D.  Richards 
Douglas  S.  Rider 
Robert  O.  Rlggs 
Tomas  M.  Rodriguez, 

Jr. 
Paul  R.  Rollins 


Robert  C.  Shearer 
Denis  L.  Shortal 
William  R.  Singer 
Kenneth  P.  Slrmon 
Carl  H.  Slaskl 
Douglas  L.  Smith 
Frederick  J.  Smith  III 
Norman  W.  Smith,  Jr. 
Neil  A.  Snider 
John  T.  Somerville 
Edward  G.  Southworth 
Billy  L.  Speed 
Michael  R.  Stanton 
David  M.  Stout 
Luther  P.  Stroud,  Jr. 
Bruce  W.  Sumner 
Ronald  J.  Suter 
Jack  E.  Swallows 
Robert  M.  Talent 
Albert  G.  Tase.  Jr. 
Arthur  W.  Tlfford 
Donald  R.  Treichler 
Charles  C.  Turner 
Charles  S.  Tutt 
Richard  A.  Vanslckle 
Frederick  J.  Vogel 
Richard  E.  Vosepka 
David  P.  Wall 
Arthur  Warnack 
Paul  P.  Wendler,  Jr. 
Don  E.  Wheeler 
Richard  T.  White,  Jr. 
John  G.  Wllhelm 
James  T.  Williams 
Russell  L.  Williamson 
Richard  O.  Willlch 
Hugh  A.  Wilson  III 
Steven  C.  Wilson 
John  T.  Winkler 
Walter  J.  Wise.  Jr. 
Joseph  C.  Wolfe,  Jr. 
Howell  P.  Wright 
Michael  G.  Wystraach 
Jack  B.  Zlmmermann 


David  K.  Rumsey 
Earl  R.  Rutledge 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  major  under  the  provisions  of  title 
10,  United  States  Code,  section  5780: 


Gi rdner 


Donald  L.  Abblltt 
James  R.  Abelee 
James  R.  Acreback 
Gayle  E.  Adcock 
Jesse  W.  Addison 
Larry  G.  Adklns 
Jerald  R.  Agenbroad 
Paul  R.  Ahrens 
Robert  A.  Aikman 
Alexander  J.  Aitken 
Anthony  C.  Akstln 
Gary  R.  Albln 
Burt  E.  Alexander 
Gerald  W.  Allen 
James  V.  Allen 
Richard  D.  Allen 
Steve  N.  Allen 
Thomas  E.  Allen 
Charles  R.  Allison  ni 
Kenneth  C.  Allison, 

Jr. 
Gary  C.  Allord 
John  P.  Amend,  Jr. 
Lester  E.  Amlck  ITI 
Gary  W.  Anderson 
Joseph  T.  Anderson 
Gary  D.  Andersen 
James  P.  Andrews  Til 
Da"ld  A.  Andrlacro 
Monrovlo  J.  Angell 

m 

Raloh  H.  Anrelmo 
Jeffery  A.  Applen 
Russell  E.  Appleton 
William  V.  Arbacas. 
Jr. 


Bruce  R.  Archer 
James  A.  Ardaiolo 
Rodney  A.  Arena 
Michael  J.  Arent 
Anthony  P. 

Armbrlster 
Wlllard  P.  Armes 
Charles  L.  Armstrong 
Charles  R.  Armstrong 
Ronald  J.  Armstrong 
Rufus  A.  Artmann, 

Jr. 
Michael  D.  Ashworth 
Michael  L.  Aslaksen 
George  B.  Atkinson 
Barry  D.  Austin 
James  P.  Axelrod 
Grey  C,  Axtell 
Billy  T.  Babin 
Rayfel  M.  Bachlller 
Gerald  D   Badlnger 
Peter  T.  Bahry.  Jr. 
Robert  L.  Bailey 
Ronnie  J.  Bailey 
Thomas  A.  Bailey 
Edward  J.  Baker 
Harold  L.  Baker 
Wheeler  L.  Baker 
William  J.  Baker 
Steven  T.  Bakke 
Charles  Balchunas 
David  W.  Baldwin 
John  T.  Balha 
Edward  J.  Ball  III 


Robert  E.  Ball 
WUliam  P.  Ball  in 
Marc  L.  Ballard.  Jr. 
Robert  W.  Banta,  Jr. 
Richard  E.  Barber 
William  E.  Barker 
James  E.  Barksdale 
Dale  E.  Barnes 
Harry  K.  Barnes 
Michael  J.  Barnes 
Terry  L.  Barnes 
William  H.  Barnet- 

son,  Jr. 
Donald  C.  Bamett 
Peter  T.  Baron 
Charles  J.  Barone 
Thomas  L.  Barrows 
James  J.  Barta 
Allen  C.  Bartel 
Richard  J. 

Bartolomea 
Stanley  N.  Barton 
Stephen  J.  Bartram 
John  M.  Basel 
Richard  W.  Bates 
Sheldon  J.  Bathurst 
James  R.  BattagUnl 


July  28,  1981 

Tom  L.  Blickensderfer 
David  R.  Bloomer 
Robert  B.  Blose,  Jr. 
Michael  P.  Boak 
Robert  J.  Boardman 
Frederick  M.  Bobbltt 
Larry  J.  Bockman 
Richard  A.  Boeckman 
Harold  C.  Boehm,  Jr. 
William  J.  Boese 
Wiley  N.  Boland,  Jr. 
Charles  F.  Bolden,  Jr. 
George  J.  Bolduc 
Reed  T.  Bollck 
Michael  W.  Bollsh 
Dennis  G.  Bolton 
Alan  R.  Bonham 
James  N.  Bonner 
James  L.  Booker,  Sr. 
Robert  B   Boone 
Stephen  D.  Booren 
Francis  J.  Booth,  Jr. 
Andrew  H.  Boquet 
Louis  L.  Boros 
Steven  A.  Bosshard 
David  P.  Boulden 
John  P.  Bouldry 
John  C.  Boulware, 


Bryan  J.  Batulls 

Edmund  Bauemfelnd  James  Y_Bounds 

Arthur  S.  Bausch 


Jr. 


Philip  B.  Baysden 
Russell  P.  Beagent. 

Jr. 
William  L.  Beam 
Scoitt  R.  Beaty 
Robert  A.  Beaudoln 
Donald  A.  Beaufalt 
Stephen  A.  Beaulieu 

in 

Donald  B.  Beaver 
Jennings  B.  Beavers  II 
Peter  R.  Beavlns 
David  L.  Beck 
Hugo  T.  Beck 
Mark  T.  Beck 
Emll  R.  Bedard 
Curtis  M.  Beede 
Ivan  M.  Behel 


Paul  J.  Bourdon 
William  G. 

Bowdon  in 
John  C.  Bowers 
Rodney  L.  Bowers 
William  L.  Bowling 
Michael  H.  Boyce 
Robert  J.  Boyd,  Jr. 
Charles  E.  Boyer  III 
David  R.  Boyer 
James  G.  Boyett 
Charles  J.  Boyle 
Gerard  J.  Boyle 
Joseph  M.  Boyle 
Michael  A.  Boyle 
Sevath  A.  Boyum 
Floyd  D.  Braaten 
James  C.  Braddy 
Robert  E.  Braithwaite 


Ernest  G.  Belnhart  III  J?*"'*'  *1  Brannon 
Thomas  O.  Brannon 
Ian  Brennan 
Prank  L.  Brewer 


John  C.  Beltz,  Jr. 
Joseph  A.  Bekerls  III 
Joseph  P.  Bellegarde, 

Jr. 
Charles  A.  Bellls,  Jr. 
Raymond  M.  Belongle 
Martin  R.  Bender 
Robert  G.  Bender,  Jr. 
Edward  A.  Benea 
Charles  D.  Bennett 
Chris  Bennett 
George  H.  Ben.skln  III 
James  H.  Benson 
James  R.  Benson 
William  P.  Benson 
Dan  T  Bergstrom 
Martin  R.  Berndt 
Gerald  L.  Berry 
WilJlam  D.  Berry 
Gulseppe  A.  Betta 
Dennis  M.  Bevis 
David  P.  Bice 
Albert  H.  Blckmore 
Robert  M.  Blddle,  Jr. 
Stephen  G.  Biddulph 
Jerome  F.  Blerly 
Archie  J.  Blggers 
John  L.  Biiodeau 
John  R.  Bloty.  Jr. 
Willie  R.  Bishoff.  Jr. 
Paul  W.  Bishop 


Slade  A.  Brewer 
Robert  R.  Brewton 
James  Brigadier 
Christopher  W. 

Brlndle 
Ehigene  D.  Brlndle 
Clyde  S,  Brinkley,  Jr. 
Melvin  J.  Brinkley 
James  A.  Brinson,  Jr. 
William  W.  Broadaway 
Andrew  J. 

Broadstone  ni 
Michael  V.  Brock 
Matthew  E.  Broderlck 
Thomas  P.  Broderlck 
William  P.  Broderlck 
George  M.  Brooke  in 
Dennis  K.  Brooks 
Mark  L.  Brophy 
David  Brown 
George  B.  Brown  III 
Kenneth  J.  Brown 
Paul  E.  Brown 
Richard  A.  Brown 
Shepard  R.  Brown 
Thomas  A.  Browne 
Darren  A.  Browning 
Stephen  E.  Bruch 
Kenneth  H.  Bruner 


Mrc-wTi'^nf  f  °^  '"  Thomai  P  Brunk 

^o^!i  i  R.^'v""       Bruce  E.  Brunn 
Thomas  E.  Bierke  »  •.         t^       ^,  ^^ 

David  L.BJork  wm?,"'' ^T*,^"" 

Douglas  m'  Black  William  E^Bubsey 

William  B.  Blackshear'^^'^'^^y  °  Buchanan 
James  P.  Buchli 


Jr. 

Carl  N.  Blair 
John  P.  Bland 
James  R.  Blanlch 
Rex  P.  Blankenhorn 


Robert  R.  Buckley 
Leonard  J.  Bucko 
Dennis  M.  Buckovetz 
David  O.  BueU 


July  28,  1981 

Melvin  R.  Buhls  II 
Michael  M.  Bullen 
Richard  E.  BuUer 
Mark  C.  Bunton 
Laurence  K.  Burgess 
Victor  L.  Burgess 
James  D.  Burke 
Robert  R.  Burke 
Richard  D.  Burkett 
Peter  J.  Burner 
Ervln  W.  Burroughs 
Edward  B.  Burrow,  Jr. 
Richard  E.  Burton 
Francis  J.  Busam 
Michael  S.  Bush 
William  D.  Bushnell 
Gary  A.  Butler 
James  Q.  Butler,  Jr. 
Michael  D.  Butler 
Patrick  C.  Butler 
John  Buzzl 
James  P.  Byrnes 
Bruce  B.  Byrum 
Robert  D.  Cabana 
Robert  E.  Cahlll 
Albert  R.  Calderon 
Thomas  J.  Callan,  Jr. 
Kenneth  D.  Cameron 
Carl  P.  Campbell 
Edgar  M.  Campbell 
Richard  W.  Campbell 
Rodney  L.  Campbell 
Robert  M.  Cannis 
Roland  E.  Carey,  Jr. 
John  C.  Cargill 
Thomas  M.  Carlln 
Reid  O.  Carlock 
George  A.  Carlson 
Martin  D.  Carpenter 
Daniel  M.  Carradice 
Thomas  P.  Carras 
John  L.  Carson 
Thomas  R.  Carstens 
John  W.  Carter 
Ronald  B.  Carter 
Roy  L.  Carter 
James  E.  Cartwrlght 
Craig  L.  Carver 
Garry  R.  Carver 
James  G.  easier 
Mark  H.  Caspersen 
Barry  L.  Cassidy 
Edward  V.  Cassidy,  Jr. 
Richard  P.  Cassidy 
Dee  H.  Caudlll 
Thomas  A.  Caughlan 
Richard  C.  Cavallaro 
Jackie  L.  Cavin 
Benjamin  A.  Cero 
Lee  A.  Cerovac 
David  L.  Chadwick 
Thomas  E.  Chaffin,  Jr. 
John  P.  Chalkley 
Stephen  W.  Chambers 
Ronald  W.  Chambless 
Richard  W.  Chambllss 
John  B.  Champeau 
Geary  L.  Chancey 
Norman  A.  Chandler 

n 

Richard  Chandler  in 
Roger  G.  Charles 
William  M.  Charles  II 
Andrew  L.  Charlson 
John  P.  Chase 
Jonathan  C.  Chase 
Stephen  A.  Cheney 
James  P.  Chessum 
Maurice  L.  Chevalier 
Jlnunie  W.  Childs 
Ronald  R.  Christopher 

Jr. 
Kenneth  L.  Christy, 

Jr. 
Jimmy  H.  Church 
Robert  M.  Churchill 
Joseph  F.  Ciampa 
Paul  P.  Cibuzar 
Warren  J.  Clcerrella 
James  L.  Cleslak 
Anthony  J.  Ciottl,  Jr. 
John  S.  Clpparone 


CONGRESSIONAL  RECORD  —  SENATE 


17875 


Richard  H.  Clampltt 
Dennis  E.  Clancey 
John  E.  Clancy 
Ellgah  D  Clark,  Jr. 
James  L.  Clark,  Jr. 
William  A.  Clark  in 
William  B.  Clark 
Charles  J.  Clarke 
James  M.  Clarke 
Larry  G.  Clarke 
Robert  D.  Clarke 
Alfred  P.  Clarkson,  Jr. 
Kenton  P.  Cleary,  Jr. 
Wayne  A.  Clemmer 
Daniel  B.  Cliffe 
John  T.  Clinton 
Jay  M.  Cluelow 
James  K.  Cobb 
Johnny  D.  Cockle 
Michael  G.  Coe 
Bruce  T.  Cogglns,  Jr. 
Larry  D.  Cohen 
Robert  S.  Cohen 
John  R.  Cohn 
George  S.  Coker 
John  H.  Cole,  Jr. 
John  R.  Cole 
Larry  P.  Cole 
Raymond  Cole 
Gray  W.  Collenbome 
Clarence  M.  Collins  III 
Clelland  D.  Collins,  Jr. 
James  M.  Collins  II 
William  B.  Collins 
William  R.  Collins 
Newton  A.  Collyar 
Gary  E.  Colpas 
Leonard  J.  Comaratta 
Richard  A.  Combs 
Joseph  Composto 
Michael  R.  Compton 
Larkln  E.  Conatser 
Paul  R.  Conner 
Kevin  A.  Conry 
Louis  C.  Consagra 
George  S.  Converse 
James  T.  Conway 
Larry  O.  Cook 
Leroy  J.  Cook 
Joel  L.  Cooley 
Gerald  J.  Cooper 
William  L.  Cooper 
Dennis  Copson 
John  P.  Corcoran 
Max  A.  Corley 
Chrlstophe  Cortez 
Gary  M.  Costello 
Richard  A.  Cote.  Jr. 
Randolph  P.  Cotten 
Norrls  G.  Cotton 
John  D.  Counselman, 

Jr. 
Walter  S.  Cover 
Lawrence  G.  Cowell 
Charles  H.  Cox,  Jr. 
Jimmy  R.  Cox 
John  W.  Cox 
Timothy  J.  Coyle 
Shawn  Crabtree 
Alan  S.  Craig 
Larry  A.  Craig 
Jimmy  R.  Cranford 
Richard  R.  Crawford 
Jerry  L.  Creed 
Wallace  R.  Creel,  Jr. 
John  P.  Cress 
Michael  P.  Crimmins 
James  E.  Cripps 
Daniel  D.  Critchfield 
Steven  M.  Crittenden 
James  C.  Crockett 
Joseph  R.  Crockett, 

Jr. 
Charles  D,  Cross 
Michael  J.  Cross 
Philip  L.  Croteau.  Jr. 
Michael  J.  Crow 
Wayne  T.  Crowder 
Clarence  S.  Crowe 
Ronald  J.  Cruz 
Stephen  Cucchlara 


Anthony  H.  Cuclna, 

Jr. 
Jack  C.  Cuddy 
Ronald  K.  Culp 
William  L.  Culver 
David  J.  Cummings 
Edward  B.  Cummings 
Michael  J.  Cummings 
Waldo  B.  Cummings, 

Jr. 
John  T.  Cummins,  Jr. 
William  C.  Curtis 
Larry  J.  Cushman 
Richard  J.  Dallaire 
John  P.  Dal  ton 
Thomas  R.  Dalton 
John  H.  Daly  III 
John  M.  Daniels 
Alan  H.  Dank 
David  K.  Danner 
John  B.  Danuser 
Paul  P.  Darling 
William  C.  Darner 
Paul  D.  David 
Charles  E.  Davis,  Jr. 
Dacre  O.  Davis,  Jr. 
Dellwyn  L.  Davis,  Jr. 
Donald  L.  Davis 
Elmer  H.  Davis,  Jr. 
George  B.  Davis 
Gilbert  H.  Davis 
Hartley  R.  Davis 
James  E.  Davis 
James  H.  Davis 
John  A.  Davis 
Michael  P.  Davis 
Leonard  R.  Dean 
Thomas  C.  Dean 
Robert  C.  Debussey 
Anthony  A.  Decandla 
Michael  A.  Decker 
Samuel  C.  Decoteau 
Marshall  B. 

DePorrest,  Jr. 
John  R.  Defreytas 
Walter  P.  Dehoust 
Jacke  E.  Deichman 
Joseph  Dellacorte 
Ronald  V.  Deloney 
Michael  P.  Delong 
James  D.  Delp 
Bernard  M. 

Demahy,  Jr. 
William  Z.  Dement 
John  R.  Dempsey 
Glenn  C.  Demunck 
Henry  M.  Denton 
Charles  F.  Depreker 
John  M.  Depue 
William  D.  Derrick 
Albert  A.  Desantls.  Jr. 
William  F.  Deubler 
Frederick  M.  Deutsch 
Edward  A.  Devlte 
Henry  V.  Dickens 
Kurt  M.  Dleterle 
Alphonso  B.  Diggs,  Jr. 
Michael  J.  Dlneen 
Timothy  G.  Dineen 
Richard  Dinkel 
Paul  R.  Dippolito 
Charles  L.  Dlsmore 
Charles  A. 

Dittmar,  Jr. 
Stephen  J.  Diugos  II 
Ronald  B.  Doble 
Charles  L.  Dockery 
Steven  W.  Dockstader 
Robert  C.  Dodt,  Jr. 
Geoffrey  M. 

Doermann 
Alfred  M.  Doktor,  Jr. 
Michael  J.  Dolezal 
Walter  L.  Domlna 
William  I. 

Donaldson,  Jr. 
Thomas  P. 

Donnelly,  Jr. 
William  R. 

Donnelly,  Jr. 
Robert  C.  Dopher.  Jr. 


Charles  W.  Dorman 
Peter  R.  Dom 
Jefferson  D. 

Dorroh  III 
Peter  A.  Dotto 
Roger  H.  Dougherty 
Robert  M.  Dowd 
P.  G.  Dowden,  Jr. 
Hilary  B.  Downey  II 
Dennis  L.  Doyle 
Orvls  R.  Doyle 
Wayne  C.  Doyle 
Edward  J.  Doyne,  Jr. 
Charles  E.  Drumm,  Jr. 
John  E.  Drury 
Will  L.  Dryer,  Jr. 
Christian  P. 

Dubia,  Jr. 
Cyril  P.  Dubrachek 
Gerald  J.  Duda 
Doyle  D.  Dudley 
Larry  W.  Dudley 
Russell  V.  Dudley 
Brendan  Duff 
Charles  O.  Duff.  Jr. 
Richard  H.  Duff,  Jr. 
Keith  M.  Duhe 
George  R.  Dunham 
Thomas  E. 

Dunkelberijer 
Clifford  D.  Dunn.  Jr. 
Perry  R.  Dunn 
Theodore  J.  Dunn 
Clarence  T.  Dunstan 
John  P.  Dupont 
James  M.  Durham 
Jan  M.  Durham 
Richard  G.  Duvall 
Robert  W.  Dyar.  Jr. 
Darrel  B.  Ealum 
Robert  L.  Earl 
Michael  E.  Edwards 
Thomas  B.  Edwards  III 
James  B.  Egan 
Russell  M.  Eggleston 
Paul  C.  Ehlers 
James  M.  Elcher  II 
Roland  H.  Eisel 
David  R.  Eisenbrey 
John  M.  Elder 
Jay  M.  Ellington 
Dallas  A.  Elliott 
Jay  L.  Elliott 
Milton  V.  Elliott 
Ketron  H.  Ellison 
Arthur  F.  Elzy 
Roger  L.  Emch 
Harvey  W.  Emery.  Jr. 
Gerard  J.  Endres,  Jr. 
Joe  R.  English 
John  D.  Engstrom 
Russell  J.  Enke 
Don  D.  Enloe 
Carl  H.  Ertwine 
William  J.  Esmann 
Robert  G.  Esslnk 
Kenneth  W.  Estes 
Teddy  J.  Etsell 
Harold  W.  Evans  III 
John  S.  Evans.  Jr. 
William  C.  Evans 
Richard  S.  Everhart 
Michael  G.  Evinrude 
Richard  G.  Ewers 
Walter  R.  Fabinsky 
Kenneth  R.  Falasco 
Michael  O.  Fallon 
Jim  Farlee 
Timothy  N.  Farlow 
Douijlas  A.  Farmer 
Jackie  L.  Farmer 
Jon  W.  Farmer 
Paul  C.  Farmer 
Ronald  R.  Faucher 
Brian  L.  Faunce 
William  A.  Favor.  Jr. 
Robert  J.  Fawcett 
Peter  O.  Fay 
Joseph  C.  Fegan  III 
David  E.  Feigel 
James  R.  Felt,  Jr. 


John  R.  Fenton 
Michael  J.  rerguson 
Arnold  i'lelds 
Paul  R.  l-'ieids 
WUburn  C.  Mnch,  Jr. 
Ora  J.  tink,  Jr. 
Bruce  V.  Finiey,  Jr. 
Patrick  J.  irinueran, 

Jr. 
Thomas  P.  Pinnerty 
Arthur  G.  Fischer,  Jr. 
Vincent  L.  Fischer,  Jr 
Kenneth  A.  Bish 
cnarles  S.  Fisher 
John  W.  Fitch 
Jerry  W.  Fitzgerald 
Thomas  E.  Fltzpatrick 

Jr. 
Jan  P.  Fladeboe 
John  J.  Flaherty 
Thomas  A.  Flaherty 
Robert  M.  Flanagan 
Peter  J.  Platley 
Charles  W.  Fleischer, 

Jr. 
George  W.  Pllnn 
Marvin  H.  Floom,  Jr. 
Howard  C.  Florence 
Thomas  H.  Flowers 
James  C.  Plynn 
John  R.  Fogg 
John  J.  Folan,  Jr. 
Thomas  J.  Pong  G 
Marshall  B.  Foore 
Melvin  W.  Forbush 
Brian  D.  Ford 
Walter  G.  Ford 
James  L.  Foresman 
Zachary  T.  Forester 

III 
James  R.  Forney 
Robert  A.  Forrester 
James  D.  Fortune 
John  T.  Poster,  Jr. 
Leonard  S.  Poster 
Robert  W.  Pout 
Frederick  T.  Fowler 
Charles  R.  Fox 
Thomas  R.  Fox 
David  B.  Franke 
Michael  J.  Franks 
Kenneth  D.  Prantz 
John  F.  Fraser.  Jr. 
Eugene  Frazier 
Kenneth  R. 

Frederickson 
Charles  K.  Freeman 
Peter  R.  Freeman 
Stephen  P.  Frelherr 
Thomas  N.  Fremin 
Richard  B.  French 
Claude  R.  Frldley 
Robert  J.  Friend.  Jr. 
Douglas  D.  Prisbie 
Warren  T. 

Frommelt.  Jr. 
David  R.  Fry 
James  J. 

Frydrychowlcz 
Leonard  R.  Puchs.  Jr. 
James  A.  Fulks 
Dwain  L.  Fuller 
Edward  A. 

Gabarra.  Jr. 
Chester  F.  Gaede,  Jr. 
Frank  A. 

Gagliardl.  Jr. 
Timothy  M.  Gahan 
John  M.  Gaieskl 
Tony  R.  Gain 
James  M.  Galbralth 
Gary  L.  Gallger 
Richard  J.  Gallagher 
Charles  H.  Gallina 
William  N.  Gamble 
Jon  A.  Gangloff 
Milton  J.  Ganler 
Anthony  S.  Ganz 
Joseph  C.  Garbrous 
David  A.  Garcia 
Denis  O.  Garcia 
Robert  D.  Garner 


Robert  J.  Gamer 
Donald  R.  Garrett 
John  C.  Garrett 
Royce  C.  Garrison 
Algimantas  V.  Garsys 
Barry  P.  Gauch 
John  M.  Gautreaux 
Richard  H.  Gayer 
Lyle  D.  Gearhart 
Robert  W.  Geary 
Lewis  J.  Gebhard 
David  M.  Gee 
Jerome  L.  Geil 
Theodore  R.  Gendron 
Vito  P.  Gentile 
Raymond  P. 

Geoffroy,  Jr. 
Henry  C.  Geren  II 
George  F.  Getgood 
William  J.  Gibbons 
Thomas  W.  Gilleylen 
James  C.  Gllmore 
John  P.  Gimber 
William  M.  Given  m 
Richard  E.  Glantz 
Robert  E.  Gleisberg 
Richard  S.  Glenzer 
Richard  A.  Glover 
Daniel  M.  Glynn 
Eugene  L.  Gobell 
James  A.  Goebel 
Bruce  A.  Gombar 
Arthur  Gomez 
Ronald  Gonzalez 
Ryan  P.  Goodell 
William  G.  Gooding 
George  H.  Goodman 
John  F.  Goodman 
George  G.  Goodwin  m 
Frank  I.  Ooral 
Joseph  P.  Gordon 
Vincent  J.  Gouldlng, 

Jr. 
Joel  L.  Goza 
Paul  S.  Graham 
William  J.  Graham 
Robret  L.  Graler 
Laurens  B.  Grandy, 

Jr. 
Glen  D.  Graves 
Stephen  E.  Grayner 
Daniel  G.  Greathouse 
Maurice  O.  V.  Green 
Richard  H.  Green 
William  H.  Green 
William  W.  Green 
Michael  L.  Greene 
Theodore  H.  Greene 
Chrlstophe  J.  Gregor 
Wallace  C.  Gregson,  Jr. 
Thomas  J.  Greska 
Alfred  Grieshaber,  Jr. 
Barry  P.  Griffin 
Prank  W.  Griffin 
Ronald  J.  Cross 
William  C.  Grubb,  Jr. 
John  J.  Gruehl 
James  M.  Guerin 
Thomas  C.  Guerlnot 
David  R.  Guernsey 
Thomas  B.  Gulney 
Allen  D.  Guins,  Jr. 
Donald  E.  Guldln,  Jr. 
Rembert  S.  Gunter. 

Jr. 
Earl  W.  Hacker 
William  H.  Hackett,  Jr. 
Steven  P.  Hadar 
Michael  R.  Hafen 
Michael  W.  Hagee 
Lawrence  B.  Hagel 
Richard  A.  Hagerman 
Robert  M.  Hagerty 
Randall  B.  Haglund 
David  C.  Hague 
Earl  B.  Hailston 
William  M.  Hale 
John  R.  Hales 
Stephen  D.  Haley 
John  B.  Hall 
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BUI 


Hai  rls 


Marrtn  D 
Nelson  Hall 
Thomas  H 
Robert  J. 
Thomas  J 
Charles  P. 
Philip  T 
William  L 
Charles  T. 

Jr. 
Charles  W. 

Jr. 
James  D. 
Thomas  E 
Oeorge  W 
Barry  L. 
James  H 
Edward 
Norman  P. 
Timothy  J. 
Paul  E 
Robert  P. 
Robert  W 
Willis  H 
Jerry  T 
James  C 
Bruce  R. 
Martin  D 
Thomas  O. 
Thomas  O 
William 
Gregory  L, 
Richard  L. 
Ronald  C. 
Randall  R 
Roger  P. 
Thomas  E. 
Eugene  O. 

Jr. 
Michael  B 
John  T.  Har 
Kl  L.  Harvey 
Ralph  E.  Ha 
James  E.  Ha 
Jerry  B 
David  W 
Walter  P 
Michael  J. 
David  J 
James  M. 
Edward  P 
Mark  K 
Thomas  C 
Charles  R 
James  L. 
Paul  Hayes 
Roger  L 
Allen  T.  Hea^l 
Daniel  J 
Matthew  J 
Richard  A 
John  B 
Harvey  R. 

Jr. 
James  G 
Lambert  C 
Uoyd  M. 
William  D 
Werner  Hel 
Howard  L 
Jeffrey  P. 
I>anlel  S. 
David  H. 

Henderson 
Hal  W. 
Michael  B. 
Michael  M 
Leon  P, 
William  C. 
Thomas  R 
Robert  W. 
Ralph  E 
Carl  M 
JcAn  C 
Theodore  N 
Edward  W 

Hermansei 
Roger  D 
Richard  L 
John  P.  HertAl 


Theodore  G.  Hess 
Donald  E.  Hesse 
Melvln  J.  Hewitt 
Robert  T. 

Hicklnbotham 
John  P.  Hickman 
Richard  D.  Hickox 
Prank  W.  Hicks 
Thomas  H.  Hicks 
Ross  J.  Hieb 
ilammond.jerry  N.  Hlgdon 
Geoffrey  B. 

Higginbotham 
William  R.  Higgins 
Richard  V. 

Hllderbrandt 
John  E.  HIU 
Stephen  D.  Hill 
William  H.  Hill  III 


Jr. 

:all.  Jr. 
Hflliday 
1 [alpln 
h  amilton 
Hi  imilton 
1  lammerle 
I  [ammond, 


HI  mmond 
1  lampton 
I  ance,  Jr. 
Hal  ichett 
Hiney 
Har  Ion,  Jr. 
I  [anner 


Hannigan  Klaus  P.  HiUe 


Han  >ver  III 
Hi  insen 
Ijansen 
Hansen 
Haraer 
Ha  rdee 
Ha  'der 
Hirgas 
I  [arklns 
]  [arleman 
Har  ley 
I  arm 
I  armon 


H  irrington  Harold  D.  Hockaday 


i  arris 


.  Ha;  es 


Ha]  es 


.  Hem  ig 


Her-lng 
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Kenneth  W. 

Hillman.  Jr. 
Marlln  D.  Hilton 
Robert  E.  Hilton 
John  M.  Hlmes 
Timothy  J.  Himes 
William  H.  Hinds,  Jr. 
Phillip  L.  Hindsley 
Kennon  D.  Hlnes.  Jr. 
Michael  G.  Hire 
Keith  M.  Hlrvonen 
Richard  P.  Hobbs.  Jr. 
Thomas  A.  Hobbs 


James  C.  Hodges 
James  W.  Hodges 
Charles  O.  Hoelle,  Jr. 
William  H.  Hoff 
Richard  C.  Hoffnukn 
Michael  D.  Hoke 
Keith  T.  Holcomb 
Ward  A.  Holcomb 
Thomas  W.  Holden 
John  D.  Holdsteln 
Richard  P.  Holihan 
Robert  J.  Holihan.  Jr. 
John  M.  Holladay 
Louis  S.  HoUler  IV 
William  D.  Holllster 
Ronnie  Holloway 
John  J.  Holly 
Charles  W.  Holmes 

H  ayden  III  Qgorge  E.  Holmes 

Hiyes 


y  arris 
h  arrlson. 


1  [arrlson 


vey 
ch 
Hatfield 
Hi  ughey 
Hi  vensteln 
H  avrllla 
Han  kins 
H(  wklns 
H  ly,  Jr. 
Ha'  den 


Jr. 


Timothy  L.  Holt 
Joseph  R.  Holzbauer 
Pranz  H.  Honeycutt 
John  W.  Hooper 
Ben  E.  Hoover 
Stephen  D.  Hopkins 
William  O.  Hopper  III 
Rayomond  A.  Hord 
Stephen  G. 

Hornberger 
William  J.  Home 
Danny  G.  Horton 
David  S.  Horton 
Joseph  R.  Horton,  Jr. 
Michael  A.  Hough 
Patrick  R.  Hourlgan 
Robert  E.  Houser 
Dan  P.  Houston 
Richard  A.  Houston, 

Jr. 
Charles  J.  Howard,  Jr. 
John  E.  Howard 
Htnderson  Kenneth  M.  Howard 
I^nderson  Michael  W.  Howard 
Jr.         Patrick  G.  Howard 
Cass  D.  Howell 


Hei  ily 
I[eck 
Hsdln 
Heffi  iman 
H  'gstrom, 

He  dmous 

I  elkes 
Hell  huis 
H  >ning 
u  er.  Jr., 
Hi  1ms 
Hei  aler 
Heijiphill 

Jr. 
.  Hendirson 


.  Henli  ly 


H  inning 
Hsnry 
H<  nsley 
Her  son 
Herd  ;rlng 


Lonnie  A.  Howerton 
Richard  D.  Hoyle 
Thomas  W.  Hoysa 
Richard  A.  Huck 
Jerome  J.  Hudak 
Richard  T.  Hudglns, 

Jr. 
John  M.  Hudock,  Jr. 
John  W.  Hudson,  Jr. 
Luclen  N.  Hudson,  Jr. 
Harrington  Richard  B.  Hudson 
Daniel  L.  Hughes 


ierman 


Jr. 


Pstrtck  J.  Hughes,  Jr. 
Philip  E.  Hughes 
Roger  D.  Hughes 
Gary  H.  Hughey 
Jeffrey  L.  Hull 
James  O.  Hulsey,  Jr. 
Jan  C.  Huly 
Jerry  D.  Humble 
Douglas  E.  Humston 
Billy  D.  Hunt 
Stephen  F.  Hurst 
James  W.  Hust 


Kevin  P.  Kelley 
Lawrence  O.  Kelley 
Terrell  T.  Kelley 
Philip  C.  Kellogg 
Gerard  P.  Kelly 
John  R.  Kelly 
Paul  V.  Kelly 
Richard  L.  Kelly 
Kevin  M.  Kennedy 
Michael  J.  Kennedy 
Edward  R.  Kenney 
Michael  M.  Kephart 


Richard  P.  Hutchinson  George  H.  Kerr 
Joesph  L.  Hutton,  Jr.    Dennis  W.  Kerrigan 
William  R.  Hyatt  UI 
Harold  L.  Inablnet 
Jonathan  E.  IngersoU 
Richard  B.  Inghram 


David  H.  Ingram 
Thomas  B.  Isaac 
Robert  P.  Isbell 
Robert  P.  Itnyre 
Peter  M.  Iverson 
Gordon  R.  Jackson 
Robert  J.  Jackson 
David  H.  Jacobs 
Peiter  G.  Jacobs 
Roger  A.  Jacobs 
Richard  L.  Jaehne 
Samuel  E.  James 
Barry  E.  Janklewlcz 
Travis  L.  Jardon 
Joseph  D.  Jeffares 
Dennis  J.  Jenkins 
Richard  J.  Jenkins 
Stephen  C.  Jennings 
Harry  Jensen,  Jr. 
Sigurd  L.  Jensen  III 
Richard  N.  Jeppesen 
Donald  R.  JiUisky 
Edward  J.  Jobln 
Allan  W.  Johnson 
Brian  T.  Johnson 
Charles  C.  Johnson 
David  C.  Johnson 
Gerald  H.  Johnson 
Gregory  J.  Johnson 
Kenneth  D.  Johnson 
Leslie  B.  Johnson 
Maxwell  O.  Johnson 
Michael  O.  Johnson 
Ronald  P.  Johnson 
Zachary  T.  Johnson 
Edward  L.  Johnston 
William  J.  Johnston 

in 

Robert  D.  Jones 
Rodger  L.  Jones 
Thomas  S.  Jones 
William  K.  Jones,  Jr. 
William  R.  Jones 
Robert  C.  Jonson 
Larry  J.  Jordan 
William  J.  Joslyn 
Bruce  Judge 
Larry  J.  Jurlca 
Neil  R.  Justice 
Martin  O.  Juve 
Ronald  L.  Kaba 
Jerry  W.  Kahler 
Rudolph  D.  Kaiser 
Lee  D.  Kane 
Terry  R.  Kane 
Michael  R.  Kanne 
George  M. 

Karamarkovlch 
Lawrence  A.  Kassin 
William  W. 

Kastner  III 
Gregory  L.  Kaufman 
Richard  H.  Kayser 
James  Keane 
Robert  W.  Kearney 
David  O.  Keck 
Wayne  S.  Keck 
Johnny  R.  Keckler 
Eddie  A.  Keith 
Joseph  A.  Kelleher 
Alvan  W.  Keller,  Jr. 
Edwin  C.  Kelley,  Jr. 
Eugene  V.  Kelley,  Jr. 


Charles  W.  Kershaw  II 
Robert  L.  Ketelhut 
George  S.  Keys 
Frank  N.  Klbler 
John  A.  Kleffer,  Jr. 
John  P.  Klley 
Robert  J.  Kimble,  Jr. 
Ernest  M.  Kimoto 
Charles  W.  King 
Pierce  R.  King 
Steven  J.  King 
Thomas  R.  King 
William  L.  King 
Willis  J.  King,  Jr. 
Thomas  W.  Klnsell 
Samuel  V.  Kirk 
Michael  A.  Klrkpatrlck 
Stephen  E.  Kirwan 
Richard  A.  Klehm 
Herbert  W.  Klein,  Jr. 
Jack  W.  Klimp 
John  P.  Kline,  Jr. 
Richard  L.  Kline,  Jr. 
Samuel  H.  Kline  III 
David  A.  Knott 
Bruce  B.  Knutson,  Jr. 
Frank  L.  Kocevar 
Manfred  A.  Koebig,  Jr. 
Mac  D.  Kolar 
Bernard  P.  Kolb 
Daniel  P.  Kollay 
Clifford  J.  Kolson  II 
Gregory  C.  Koons 
NtcholM  L. 

Kopchinsky 
John  H.  Korneder 
John  L.  Koslnskl 
Bazil  Kostin 
Jeffrey  C.  Kotora 
Walter  J.  Kowalewskl 
Peter  L.  Kranker 
Jon  J.  Kratz 
Henry  J.  Krelbach,  Jr. 
Dennis  T.  Krupp 
Douglas  M.  Kruse 
Leo  iJ.  Krusemark,  Jr. 
Gregg  C.  Kubu 
George  V.  Kuck,  Jr. 
Richard  H.  Kunkel,  Jr. 
Richard  C.  Kurth 
Gregory  S. 

Kuzniewskl 
William  P.  Kyle 
Stephen  J.  Labadle, 

Jr. 
Terry  D.  Labar 
Larry  H.  Labrle 
Charles  A.  Lackey 
Dietrick  Lamade  III 
Paul  A.  Lambert 
Ray  A.  Lammon.  Jr. 
Charles  E.  Landry,  Jr. 
Tony  C.  Landry 
Russell  E.  Laney 
Howard  W.  Langdon. 

Jr. 
John  Langdon  II 
George  Lange  in 
Lee  P.  Lange  n 
Edward  R.  Langston, 

Jr. 
WilUam  P.  Lanza 
Ronald  L.  Lard 
Arlen  L.  Larose 
Jack  D.  Larson 
Robert  G.  Larson 
John  R.  Lasher,  Jr. 
James  A.  Lasswell 


Charles  F. 

Laughlngbouse 
John  R.  Laurent  n 
Earl  L.  Lavan 
Donald  J.  Lavoy 
Arthur  K.  Law 
Luther  L.  Lawson  III 
Michael  W.  Leach 
Arthur  W.  Leak 
George  D.  Learning 
Robert  N.  Leavltt 
James  Ledford 
David  J.  Lee 
Fltzhugh  B.  Lee 
James  H.  Lee  III 
Paul  M.  Lee,  Jr. 
Frederick  E.  Leek  II 
Harry  C.  Leeper,  Jr. 
John  S.  Leffen,  Jr. 
David  S.  Legaa 
Joseph  R.  Lehman 
Gregory  G.  Lem'ner 
James  D.  Lenard 
Valentino  L.  Lendaro 
Edward  M.  Leonard 
James  F.  Leonard 
John  E.  Leonard 
John  P.  Leonard  III 
Robert  I.  Leonard 
Richard  C.  Lepley 
Kenneth  B.  Levan 
Timothy  B.  Levan 
Edward  O.  Lewis 
Floyd  C.  Lewis 
Leonard  W.  Lewis 
Terry  N.  Lewis 
Dennis  C.  Llndeman 
Douglas  E.  Lindeman 
Roger  H.  Llppold 
Robert  W.  List 
Dennis  L.  Lister 
Richard  M.  Lister 
David  C.  Litchfield 
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John  C.  MallnowsU, 

Jr. 
Mark  H.  Mallett 
George  M.  Malone,  Jr. 
Michael  V.  Maloney 
Richard  A.  Maloney 
Thomas  O.  Malzahn 
Gregory  K.  Manary 
James  A.  Marapotl 
Esmond  W.  Marks 
Wesley  R.  Marks,  Jr. 
Jeffrey  A.  Marlln 
Roger  D.  Marlow 
Philip  M.  Marrle 
Frank  J.  Martello,  Jr. 
John  P.  Martin 
Juslln  M.  Martin  n 
Terry  L.  Martin 
John  J.  Martinoll.  Jr. 
Martin  J.  Martinson 
Harold  Mashburn,  Jr. 
Judson  P.  Mason,  Jr. 
Stephen  T.  Mason 
Sebantlan  V. 

Masslmlnl 
Roger  J.  Mauer 
Francis  A.  Mauro,  Jr. 
Robert  P.  Mauskapf 
William  L.  Maxey 
Keith  L.  Maxfleld 
Thomas  R.  Maxfleld 
Michael  J.  Maxle 
Warren  D.  Mazon 
Richard  P.  May 
Peter  S.  Mayberry 
Craig  L.  Mayer 
Oeorge  B.  Mayer,  Jr. 
William  R.  Mayne 
John  S.  Mays 
Jerry  C.  McAbee 
Robert  P.  McAIeer 
Wlllard  J.  McAtee 
Dennis  C.  McBrlde 


Alastair  j.  Livingston  Martin  J.  McCaffrey 
Lawrence  H.  LivingstorNoris  L.  McCall 


John  K.  Llzzo 
Cllhord  B.  Lockett,  Jr 
Horace  L.  Logan  III 
Bruce  P.  Lohman 
Charles  M.  Lohman 
David  M.  Lohr 
Hertert  B.  Long  II 
Gary  L.  Loomls 
George  F.  Lord 
Frederick  M.  Lorenz 
Earle  S.  Lott  III 
Jeffery  L.  Lott 
Thomas  E.  Loughlln 
Charles  L.  Lowder 
Curtis  L.  Lowe 
Michael  E.  Lowe 
Bernard  P.  Luby.  Jr. 
William  J.  Lucas 
Edmund  A.  Lucke 
Forest  L.  Lucy 
Robert  K.  Lunday.  Jr. 
Leon  S.  Lusczynskl 
David  A.  Lutz 
Charles  H.  Lyman 
John  K.  Lynn 
Bruce  C.  Lyon 
John  N.  Lyonnais 
Theodore  H.  Lyons 
David  B.  MacParlane 


Edward  P.  McCann 
Patrick  L.  McCarthy 
Dwld  J.  McCarty 
Michael  R.  McCarty 
John  K.  McClure 
Merrill  C.  McClure 
John  T.  McClurkln  III 
Ronald  L.  McClure 
William  W.  McCoTibs 
Frederick  McConnell 

II 
Boyd  S.  McCord 
Frederick  McCorckle 
Orvan  W.  McCormack 
Terry  J.  McCormack 
Ray  M.  McCormlck 
Robert  H.  McCormick, 

Jr. 
John  J.  McDermott 
Thomas  O.  McDonald 
James  L.  McDonnell, 

Jr. 
Grcory  C.  McDon- 

ough,  Jr. 
James  T.  McDowell 
Prank  W.  McDuffee 
Roger  C.  McElraft 
Michael  P.  McGee 
Charles  R.  McGlll 


Lawrence  A.  Machabee  \rthur  L.  McGlnley 
Harry  M.  Mack  Dwight  R.  MoMlggln, 

John  M.  Mack  Jr. 

John  D.  Mackenzie       Robert  M.  McGovem 
James  W.  Macmurray,  Kevin  J.  McHale 

Jr.  William  E.  McHeenry 

Don  B.  MacNamee        Hugh  M.  Mcllroy,  Jr. 
John  O.  MacNutt  George  R.  McKay 

Robert  I.  MacPherson  John  C.  McKay 
Kenc'a!!  A.  T>T-.-<a--s       James  H.  McKelUgon 
Robert  A.  Maddocks,    Laurene  M.  McKenzle 


Jr. 
Fred  E.  Madsen,  Jr. 
Robert  Magnus 
Robert  W.  Magnuson 
Harold  J.  Maher 
Roger  E.  Mahoney 
James  D.  Majchrzak 


Scott  W.  McKenziee 
Robert  F.  McKlernan 
Robert  B.  McKlttrlck 
Daniel  P.  McKnlght 
James  M.  McClaugh- 

Iln 
Sidney  E.  McLaughlin 
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Stephen  E.  McMahon 
Billy  D.  McMUUn 
Vernon  L.  McMinn 
James  R.  McNeece 
Ronald  M.  McNeU 
Kenneth  E.  McNutt, 

Jr. 
William  D.  McSorley 

ni 

Jerry  M.  McWhorter 
Gene  S.  Mead 
Robert  E.  Mead,  Jr. 
John  B.  Meagher 
Vernon  G.  Medinger 
Walter  F.  Megonigal, 

Jr. 
Paul  N.  Meier 
David  E.  Melchar 
Ro'jert  Men 
Robert  O.  Mellon 
Charles  D.  Melson 
Robert  S.  Melton 
William  R.  Melton 
John  J.  Melville 
James  S.  Mendelson 
Ronald  L.  Meng 
Jerry  A.  Merritt 
James  M.  Messer 
Lonnie  L.  Messick 
Richard  D.  Metcalf 
Peter  T.  Metzger 
Peter  T.  Meyer 
Robert  P.  Meyers 
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Stephen  P.  Mugg 
Robert  S.  Muir 
John  J.  Mullarkey 
Michael  R.  Mullen 
Gerald  D.  Mullinix 
John  J.  Munn 
James  M.  kiurray,  Jr. 
John  T.  Murray 
Robsrt  S.  Murray 
Ronald  V.  Murray 
Terrence  P.  Murray 
Martin  L.  Musella 
Robert  S.  Mutchler 
John  W.  Muth  III 
Clifford  O.  Myers  III 
Richard  H.  Myers 
William  N.  Myers 
Stefan  Mytczynsky 
Joseph  A.  Najjar 
Michael  R.  Nance 
James  H.  Napier 
Rollln  G.  Napier 
Henry  Napoleon,  Jr. 
John  K.  Narney 
James  M.  Naylor 
Richard  O.  Neal 
William  L.  Neely 
Rafael  Negron,  Jr. 
Robert  R.  Nelson 
Monty  K.  Nerelm 
Craig  A.  Nesbitt 
Roger  L.  Nesslage 
Frank  A.  Neubauer 


Russell  S.  Michaelsen  Q^^y  ^  Neumann 


Patrick  A.  Michel 
John  B.  Middleton, 

Jr. 
Ted  M.  Mlklasz 
Ottavlo  J.  Mllano 
Charles  S.  Mill.  Jr. 
Charles  A.  MUlard 
Benjamin  P.  Miller 

III 
Charles  M.  Miller 
Daniel  R.  Miller 
Gregory  P.  Miller 
Larry  D.  MiUer 
Paul  W.  Miller 
Rodney  A.  Miller 
Thomas  S.  Miller 
Wallace  B.  Miller 
Edward  H.  Mills 
John  R.  Mills 
Thomas  P.  Milne 
Barry  C.  Mllo 
Ludwig  B.  D.  Miosl 
Donald  M.  Mitchell 


Gregory  S.  Newbold 
Michael  A.  Newlln 
Robert  B.  Newlln 
Paul  S.  Nickolaus 
Dominic  Nlcolosi,  Jr. 
Howard  B.  Nielsen 
Mlken  J.  Nielsen 
Ignatias  J.  Niemczyk 
John  J.  Niemyer 
Siebrand  H. 

Niewenhous 
Thomas  E.  Noel 
Vincent  W.  Norako,  Jr 
Robert  H.  Norman 
Gary  O.  Norrls 
Oliver  L.  North 
Warren  W.  North 
Harvey  R.  Norton 
Philip  D.  Norton 
William  R.  Norton  III 
Thomas  G.  Nulty 
Michael  A.  Nyalko 


Joseph  A.  Mitchell,  Jr.  William  L.Nyland 
*^  Raymond  L.  Nymeyer 

Patrick  P.  Gates 


Ronald  S.  Mitchell 
Thomas  E.  Mitchell, 

Jr. 
Earl  M.  Miyamoto 
David  M.  Mize 
Donald  T.  Mize 
Christopher  R.  Mohr 
Michael  R.  Mohr 
Thomas  J.  Molon 
Mark  C.  Monahan 
Michael  F.  Monlgan 
Charles  E.  Moore 
David  B.  Moore 
Thomas  B.  Moore 
William  W.  Moore,  Jr. 
James  E.  Moorehead 
Bruce  H.  Moran 


Wlllard  D.  Gates 
Dennis  K. 

Oberhelman 
James  M.  O'Brien,  Jr. 
Bryan  D.  O'Connor 
Dennis  M.  O'Connor 
Hugh  K.  O'Donnell, 

Jr. 
James  P.  O'Donnell 
Malcolm  L.  Ogilvle, 

Jr. 
Michael  J.  O'Hara 
Douglas  A.  Okland 
William  B.  Oldfield, 

Jr. 


Bernard  P.  A.  Mordret  Jo^n  J.  Oleary 


Terrence  C.  Morgan 
Peter  S.  Morosoff 
Henry  O.  Morris 
James  R.  Morris 
Wayne  V.  Morris 
John  A.  Morrison 
Jon  W.  Morrow 
Michael  C. 

Morschauser 
Daniel  J.  Moseler 
Robert  S.  Motley 
Michael  I.  Mott 
Anthony  W.  Motto 
Patrick  A.  Moxley 
John  J.  Moyer 


David  M.  Oleksy 
WUlio  J.  Oler 
John  R.  Oliphant 
John  D.  Olkowskl 
Jan  B.  Olson 
Michael  L.  Olson 
Martin  E.  O'Malley 
John  P.  O'Nell.  Jr. 
Brian  A.  O'Neill 
Hugh  J.  O'Neill 
Robert  M.  Orazi 
Stephen  J.  Oren 
Glenn  P.  Orgeron 
Thomas  M.  Orth 
Michael  C.  Osajda 


James  M.  Osborne 
John  C.  Osborne 
Edward  M. 

O'Shaughnessy 
Henry  P.  Osman 
John  P.  Otis,  Jr. 
Paul  R.  Ottlnger 
Larry  D.  Outlaw 
Patrick  G.  Owen 
Richard  L.  Owen 
Richard  L.  Owen,  Jr. 
Stanley  C.  Owen 
Jerry  G.  Paccassl  II 
Anthony  J.  Pack 


Gerald  W.  Pickett 
Russell  D.  Pllcher 
Chester  R.  Pino 
Peter  T.  Pitterle 
Mark  B.  Pizzo 
James  G.  P;.imtz 
Carl  O.  Plath.  Jr. 
Robert  C.  Plunkett 
Richard  A.  Pogge- 

meyer 
Ronald  L.  Polasek 
Bernard  T.  Polentz 
Bruce  E.  Foley 
Sherman  A.  Poling 


Robert  A.  Packard,  Jr.  Simon  Poljakow 


John  R.  Page 
Anthony  M.  Palermo 
Michael  G.  Pallo 
Steven  S.  Palmer 
William  M.  Palmer, 

Jr. 
Edward  R. 

Palmquist,  Jr. 
Michael  D.  Pannek 
Thomas  A.  Pantke 
John  T.  Paparone 
Cruz  Pardo 
Etonald  W.  Pardue 
Frederic  A.  Parker 
John  E.  Parker  II 
Joseph  P.  Parker 
Paul  D.  Parker  II 
Robert  D.  Parker 
Jeffrey  M.  Parkinson 
Garry  L.  Parks 
Michael  L.  Parks 
Charles  A.  Parller  II 


Robert  C.  Polopek 
GeoSrey  W.  Pomroy 
Alfred  J.  Ponnwltz 
Jerry  L.  Poole 
John  P.  Poole 
Richard  J.  Popps 
Charles  R.  Porter 
James  J.  Porter,  Jr. 
Michael  B.  Potter 
Stephen  E.  Potter 
Michael  L.  Powell 
David  R.  Powers 
Michael  C.  Powers 
Andrew  N.  Pratt 
Paul  B.  Pratt,  Jr. 
Gary  A.  Prentice 
Rick  W.  Prevost 
Robert  A.  Price 
Kenneth  D.  Pricer 
Richard  H.  Priest 
Kenneth  L.  Priestly 
Theodore  M.  Prlnty 


Thomas  L.  Parrish,  Ji .  Donald  R.  Proctor 


William  H.  Parrish 
Gregory  W.  Parsons 
Larry  P.  Parsons 
Anthony  J.  Paruzyn 

ski 
John  C.  Pastuf 
Michael  L.  Patrow 
Daniel  T.  Pattee 
Clarence  F.  Pa., ten  in 
James  H.  Patterson 
William  W.  Patterson 

n 

PhlUp  J.  Paul  in 
Terry  L.  Paul 
Ned  G.  Paulson 
Reuben  B.  Payne  III 
Ralph  E.  Pearcy  II 
Wiley  H.  Pearson 
Richard  E.  Peasley 
Frederick  C.  Peck 
William  C.  Pedrick,  Jr 
Daniel  P.  Pender 
James  M.  Pendergast 
John  A.  Penne 
Roger  E.  Penrod 
William  Pemry.  Jr. 
William  C.  Peoples 
William  A.  Pepper 
David  L.  Percy 


David  A.  Proffitt 
Lloyd  H.  Prosser 
Michael  P.  Prosser 
Billy  J.  Pruett 
Raymond  L.  Polak 
Robert  L.  Pruett,  Jr. 
Ronald  E.  Pruiett 
Robert  A.  Pryor 
Kenneth  R.  Ptack 
Paul  P.  Pugh 
Richard  L.  Pugh 
Randall  B.  Pyles 
John  R.  Quattlebaum 
Theodore  L.  Quinter 
Burton  C.  Quist 
Norman  H.  Rackley 
Gary  D.  Rainey 
Bernard  F.  Ramey,  Jr. 
James  B.  Ramsden 
William  T.  Ramsey, 

IV 
Sepp  D.  Ramsperger 
Garrett  V.  Randel,  Jr. 
Kerry  O.  Randel 
John  A.  Randell.  Jr. 
Anthony  Raniszewski, 

Jr. 
William  E. 

Rar.sbottom 


Lawrencs  E.  Pergerson  Darryl  J.  Rasmussen 
Eldon  R.  Perkins  Cecil  R.  Rasor 

Mitchell  M.  Perkins      Curtis  J.  Rastetter 
George  N.  Perrault  III  James  P.  Rathbun,  Jr. 
Al'fred  L.  Perry  Robert  W.  Rathbun 

Henry  C.  Perry  James  W.  Rattigan 

Philip  J.  Persian!  David  G.  Ray 

Donald  N.  Persky  Ross  Rayburn 

Anthony  J.  Pesavento  Brett  D.  Rayman 


Charles  T.  Retlly,  Jr. 
John  P.  Reiner  lU 
Robert  P.  Relten 
Carl  L.  Remmel 
John  W.  Rerucha 
Johnny  D.  Restlvo 
Victor  P.  Reston 
Richard  L.  Renter 
John  H.  Reynolds 
Larry  E.  Rhoads 
Harold  P.  Rhodes 
John  E.  Rice 
Ronald  G.  Richard 
Larry  J.  Richardson 
Larry  M.  Ricker 
Walter  H.  Riddlck 
Daryl  D.  Rlersgard 
Jesse  W.  Rlgby 
Ernest  S.  Rlggins 
Joseph  J.  Rigglo 
William  W.  Rlggs 
James  P.  Rlgoulot 
Clyde  A.  Rllea 
Francis  D.  Rineer.  Jr 
Charles  S.  Rlnehart 


Peter  G,  Peters 
William  G.  Peters 
Dale  A.  Peterson 
Gary  D.  Peterson 
Harry  W.  Peterson  III 
Jo'^n  P.  Pettine 
leslie  B.  Petty 
Samuel  P.  Pfeiffer,  Jr. 
Jackson  C.  Pharris  11 
John  F.  Phelps 
Terry  R.  Phelps 
George  Philip  III 
Willie  R.  Phillips 
David  R.  Pla 


John  E.  Ready 
Michael  J.  Reardon,  Jr. 
Thomas  F.  Reath 
Thomas  A.  Reavis 
Brian  P.  Reed 
Bruce  J.  Reed 
John  D.  Reed 
John  D.  Reeke,  Jr. 
James  L.  Reeve 
Charles  E.  Reeves 
Richard  C.  Regan 
Louis  A.  Rehberger  III 
Joseph  D.  Reich 
James  L.  Reld 


17877 

Michael  D.  Ryan 
Richard  L.  Ryan 
Victor  W.  Ryan,  Jr. 
James  L.  Sacbiiebea 
David  L.  Saddler 
Tibor  R.  Saddler 
Charles  A.  bakowlcz 
John  w.  Sams 
David  W.  Sanasack 
James  C.  Sanborn 
James  R.  Sandberg 
McDewain,  Sandlin, 

Jr. 
Andrew  R.  Sargent 
John  P.  Sattler 
Edward  A.  Saunders 
Robin  L.  Savio 
Johnf  reder  L.  Sayre 
William  H.  Sbrocco 
Teryl  W.  Scaiise 
Charles  E.  Schaffer 
Jon  A.  Schara 
Richard  D.  Schaub 
Jeffrey  E.  Scheferman 
Schessler 


v.,u»i  !<:=.  >;.  ".^^ John  D. 

Dufw^dW.'Rlnga  Jr. Charles  W.  SchUlinger 
James  W.  Rlnschler      3obn  W.  Schmidt 
Roger  L.  Rlppy  Larry  S.  Schmidt 

Francis  A.  Ritchey  III  Glenn  H.  Schneiter 
Charles  R.  Rivenbark    Mark  M.  SchneU 
Robert  W.  Rivers 


,  Schoener 


Alan  J.  Roach 
Michael  G.  Roach 
Robert  D.  Roach 
John  M.  Roake 
Marlen  C.  Robb,  Jr 
Larry  E.  Roberson 
Billv  J.  Roberts 
Collin  C.  Roberts 
Raymond  M. 
Robertson 
John  H.  Robertus 


Charles  J. 

Ill 
William  H.  Schopel 

m 

Kurt  A.  Schrader 
Jerauld  D.  Scliroeder 
Joel  N.  Schuelte 
Mark  P.  Schultz 
John  W.  Schwab.  Jr. 
James  R.  Schwenk 
Richard  S.  Scivicque 
Joe  E.  Scott 


i^^ward  J^Ro;;son  IV  William  P.  S«,tt 
Robert  S.  Roblchaud    Joseph  W.  Seabrook. 


Dale  E.  Robinson 
David  P.  Robinson 
Gilford  G.  Robinson 
Joe  D.  Robinson 
John  K.  Robinson 
John  R.  Robinson 
Sands  A.  Robnick 
John  J.  Roddy,  III 
Earl  C.  Rodenberg 
Oswald  J.  Rodmaker. 

Jr. 
Humberto  W. 

Rodriguez 


Jr. 

William  R.  Seagraves 
Ronald  R.  Seaman 
William  R.  Sears 
Keith  T.  Sefton 
Paul  R.  Seipt 
James  D.  Selim 
Donald  R.  Selvage 
Michael  D.  Selzer 
Robert  H.  Settle 
Walter  W.  Sevon,  Jr. 
James  P.  Sexton 
Eric  D.  Shaffer 


Robert  W.  Roesch.  Jr.  Walter  W.  Shallcross 


James  E.  Rogers 
Ronald  D.  Rogers 
Steven  G.  Rogers 
Joseph  J.  Roglsh,  Jr 
Michael  P.  Rohlfs 
Gerald  H.  Rohloff 
Raymond  A.  Roll 
Wayne  E.  Rollings 
Robert  N.  Roman 
Jeffrey  T.  Ronald 
Mark  C.  Ronnlng 
Paul  P.  Roques.  J 


ni 

Michael  D.  Shannon 
Robert  M.  Shea 
Michael  M.  Sheedy 

m 

James  P.  Sheehy 
Darrel  W.  Sheeu 
Anthony  P.  Shepard 
Charles  F.  Shepard 
Steven  A.  Shepherd 
Charles  R.  Sherrlll 
Robert  H.  Sherwell 


Kaui  r.  rvOQuca.  oi.         --^ — 

Ralph  C.  Rosacker,  II  Richard  V.  Sherwood 


James  K.  Ross 
Lester  D.  Roth,  Jr. 
Michael  G.  Roth 
Theodore  E.  Roth 
Randolph  C.  Rounds. 

Jr. 
Thomas  H.  Rouse 
Daniel  M.  Rowland 
Michael  C.  Rowse 
James  E.  Royds 
Robert  RubachV-o 
Jonathan  E.  Rubens 
Harry  G.  Rudge 
Ronald  L.  Rueger 
William  R.  Rupp 


James  S.  Shi 
Michael  F.  Shields 
Robert  G.  Shillito 
Richard  Y.  Shintanl 
Albert  E.  Shlvely 
James  G.  Shockley 
Howard  P.  Shores  H 
Philip  G.  Short 
John  M.  Shotwell 
Larry  L.  Shreve 
Richard  N.  Shuck 
Michael  R. 

Shuttleworth 
Edward  N.  Sibley 
Robert  I.  Slckler,  Jr. 
Roy  N.  Slfers 


Zebedee  L.  Rush 

Joseph  L.  Ruthenberg  Glenn  D.  Simon 
Charles  A.  Ryan  Gary  B.  Simpson 

James  R.  Ryan  Jasper  V.  Simpson 
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Laurence 
Victor  A. 
Larry  J 
Jeffrey  B 
Ralph  E.  C 
Ronnie  E 
Patrick  H. 
Charles  O. 
Ronald  O. 
Richard  C 
John  D. 
Clyde  H 
Kenneth  A 
William  S 
Kenneth  R 
James  L 
Byron  E. 
Clinton  A. 
Clyde  E 
Daniel  M 
Danny  R. 
Edward  D 
Gilbert  E. 
James  E 
Lawrence 
Michael  D 
Michael  H 
Paul  R.  SmI  t 
Ray  L 
Rodney  N 
Terrance  L 
Terry  A.  Sm  I 
William  A 
JonW 
John  D. 
Robert  L. 
Dennis  L 
Wllle  T. 
John  S 
George 
James  M 
Kenneth 
Ricky  E 
Myles  P 
Michael  J 
Robert  E. 

Jr. 
Craig  E.  Soo  r 
Curtis  B 
William  R 
Stephen  A 
Grant  M. 
Linden  L 
Elmer  R. 
Charles  W 
Asher  W. 
Michael  L. 
Ronald  E. 
Charles  F. 
Charles  R 
Kenneth  F. 
Clifford  L. 
Douglas  R 
Wayne  A 
Michael  R 
Richard  D 
David  L.  St 
Martin  R.  S 
Eric  N. 
Jon  O. 
John  T. 
Everett  G 

Jr. 
Peter  R 
Thorys  J. 
Thomas  G 
Ronald  E 
William  R. 
Edward  R 
Bruce  M.  Ste  v 
Ronald  L. 
Charles  E 
Darren  L. 
James  R. 
Joe  R 
Keith  H 
David  A 
Carl  C.  StoehJ- 
Kent  R 
Milton  D. 
Jr. 


Simpson 
ylmpson 
.  Slins 
Sinclair 
Slnke 
Irmans 
Skeldon 
Skipper 
tkow 
Slack 
Sli  ttum 
Sljck 
Sloan 
Sloan 
Sluls 
Slfaee 
Slilth 

imith 
Sn  1th.  Jr. 
Smith 
Snlth 
!  imlth.  Jr. 
Smith 
Srtlth 


imlth 
imlth 
h 


Stsv 
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Chrlstophe  B.  Stoops 
Stewart  J.  Stopak 
David  K.  Storey 
James  A.  Storey  III 
Michael  W.  Stortz 
John  B.  Strange 
'Ihumsis  L.  Stratton 
James  N.  Strock 
Russel  M.  Stromberg 
Cecil  L.  Strouth 
George  O.  Stuart 
Lynn  A.  Stuart 
Robert  C.  Stuart 
William  H. 

Stubblefleld 
Thomas  L.  Stuckey.  Jr 
John  M.  Studenka 
Jonathan  W  Stull 
Robert  G.  Stump 
Garth  K.  Sturdevan 
Joheph  E.  Sturtevont, 

Jr. 
Kenneth  E.  Stutely 
Gerald  L.  Stutz 
Smith  III  William  J.  Sublette 


Tim  J.  Sukow 
Tom  E.  Sullck.  Jr. 
Alan  P.  Sullivan 
John  J.  Sullivan,  Jr. 
Patrick  Sullivan 
Patrick  H.  Sullivan 
Thomas  P.  Sullivan 
Frank  W.  Sultenfuss 

III 
Jerry  W.  Summerlln 
Tommy  L.  Summers 
Leonard  M.  Supko 
James  P.  Sureau 
Robert  M.  Suter 
Donald  R.  Swaby 
David  T  Swan 
Frederic  J.  Swango 
James  B.  Swartzenberg 
Gary  D.  Sweeny 
Anthony  L.  Sweers 
sAneaberg   Thomas  W  Swlhart 
'  ■  John  R.  Switzer 

Michael  J.  Swords 
Aloyslus  Sypnlewskl 
Theodore  Z. 

Szymanskl.  Jr. 
Victor  E.  Taber 
Michael  E.  Tallent 
Thomas  M.  Talty 
Robert  S.  Tate.  Jr. 
Anthony  T.  Tavella  III 
Rodney  E.  Taverna 
Cecil  J.  Taylor 
Rex  N.  Taylor 
Ronald  L.  Taylor 
Thelbert  P.  Taylor.  Jr. 
Timothy  M.  Taylor 
William  J,  Tehan  III 
Milton  J.  Telxelra 
Michael  J.  Teller 
Jack  C.  Templeton 
James  P.  Terry 
Jon  D.  Terry 
Steven  J.  Testrake 
Allan  G.  Thaut 
Richard  F  Thayer 
Donald  W.  Theiine 
Bruce  J.  Thomas.  Jr. 
David  M.  Thomas 
James  B.  Thomas 
Walter  S.  Thompson 
John  P.  Thornell  TII 
Charles  H.  Thornton. 

Jr. 
William  G.  Thrash.  Jr. 
Coulter  D.  Tlllett 
Stewart  Thomas  H. 

Tlmberlake.  Jr. 
James  R.  Tippett 
David  G  Titus 
Jerome  P.  Todd 
John  R.  Todd 
Aaron  C.  Toepfer 
Theodore  K.  Tolle 
r.  Thomas  G.  Tomkowlak 
David  P.  Tomsky 


.  Smit  h 
Smith 
Smith 
th 
!  mith 
.  Smy  ;he 
Sns  kenberg 
Si  lelson 
Si  lOok 
Snc  w 
Sno  vden 
Soltan 
Sc  lomon 
iiolum 
Soi  lerall 
Sor  lers 
S )nlak 


So  ithwlck 
£  pain 
£  paldlnc 
Spirits 
S{  arrow 
Sp<  ars.  Jr. 
S  |)encer 
Sp  Ittler  II 

!  iplvey 
S|  iratt 
£  prietsma 
£  tanford 

Stang 
9  tanley 
Stanley 
SI  anley 
i  itanton 
^eams 
le 

eele 
Stelnfcaugh 
Stelr  er 
Stel  na 
Si  enman. 

Stei  ner 
St«  nsrud 

!  tephen 
St  'phens 
S  lepbens 
S  eplen 


'ens 
rens 


St  swart 
St«  wart 
Stewart 
.  Sllv  (rs 
Sto^kwell 

II 
Stoile 
Stc  neberger 


Terry  L.  Tonkin 
Dale  S.  Town 
Tompson  R.  T. 

Toyania 
Edward  C.  TraaadAhl 
Byron  M.  Trapnell 
Clyde  R.  Trathowen 
James  N.  Treadwell 
Richard  W.  Treanor 
Thomas  E.  Treurnlet 
Gene  A.  Tronily,  Jr. 
Drake  P.  Trumpe 
John  A.  Tucker.  Jr. 
William  M.  Tucker 
William  T.  Tucker 
George  C.  TuUos 
Craig  J.  Turner 
David  J.  Turner 
David  J.  Turner 
Donald  G.  Turner 


Elbert  L.  Welst.  Jr. 
Joseph  A.  Wellington 
David  A   Wellman 
Chrlstophe  C.  Wells 
David  M.  Wells 
Edward  F.  Wells 
Joseph  R.  Welsh,  Jr. 
Richard  M. 

Wenzell.  Jr. 
William  J.  Wesley 
Randall  L.  West 
William  C. 

Westfall,  Jr. 
Newell  J.  Weston 
George  E.  Wetmore  III 
William  A.  Wheeler 
Charles  E.  White 
Robert  G.  White 
Paul  A.  Whltham 
James  L.  Whitlow 


Thomas  A.  Turner,  Jr.  William  A.  Whitlow 
Thomas  D.  Turner        Jimmy  L.  Whltson 


William  A.  Tweed 
Robert  G.  Twlgger 
Douglas  D.  Tyler 
Robert  R.  Tyler 
Thomas  W.  Tyler 
Joseph  S.  Uberman 
Jan  B.  Urbanczyk 
Edwin  R.  Valde/. 
John  R.  Vallaster 
John  M.  Valovlch 
Jack  Va;idebrulnhorst 


Robert  A.  Whltten 
John  F.  Whittle 
Hugh  N.  Wiggins 
Jonathan  W.  Wllbor 
Paul  A.  Wilbur 
Patrick  D.  Wilder 
Kenneth  J.  Wilkinson 
Richard  T.  Wlllard 
Benjamin  L.  Williams 
Frederick  C. 
Williams.  Jr. 


Guy  M.  Vanderllnden  Hensley  C.  Williams 
Dyrck  H.  Vandusen       James  M.  Williams 
David  Vanesselstyn       john  R  Williams 
Victor  L.  Vangrowskl,  Michael  E.  Wllllims 

J""-  Norrls  E.  Williams 

Rondall  L.  Vanhoutan  Richard  F.  Williams 
Earnest  A.  Vanhuss       Robert  L. 


Paul  Vanlenten 
Gerald  J.  Varela 
Danny  P.  Venable 
Kenneth  E.  Ventrls 
Richard  P. 

Vercauteren 
Alexander  C.  Verducl 
James  E.  Vesely 
David  A  Vetter 
James  S.  VIntar 
James  L.  Volkmar 
John  R.  Vonelda 


Williams,  Jr. 
Roger  S. 

Williams  11 
Thomas  W.  Williams 
WllUam  T.  Williams 
James  H.  H. 

Williamson 
Clarence  E. 

Willie.  Sr. 
John  M.  Wills 
Robert  P.  Wllman 


Henry  J.  Vonkelsch  IH  ^."^^  ^^^"ff"^ 


Gregory  J.  Vonwald 
Paul  H.  Voss 
Edward  J.  Wages 
John  H.  Wagner 
Thomas  A.  Wagner 
Roger  C.  Wahls 
Argyle  O.  Wakeman, 

Jr. 
Joseph  R.  Waldron 
Edwin  C.  Walke 
Richard  W.  Walker 
Richard  W.  Walker 
Ronald  E.  Walker 
Robert  W.  Waller 
John  E.  Walsh 
Lawrence  C.  Walt 
Richard  P.  Walton 
Roger  P.  Wanlata 
Buddy  A.  Ward 
Norman  E.  Ward 
Richard  K.  Ward 
Stephen  A.  Ward  m 
James  O.  Ware 
Samuel  J.  Ware 
John  F.  Washburn 
Merrill  C.  Waters 
Robert  W.  Watklns 
Kenneth  D.  Watts 
Michael  P.  Wayne 
Charles  G.  Weaver 
Arthur  S.  Weber.  Jr. 
David  B.  Weber 
David  L.  Weber 
Dennis  N.  Weber 
Harry  R.  Weber  III 
Larry  D  Webster 
Howard  A.  Weeg 
Ronald  A.  Welgand 


Douglas  G.  Wilson 
James  W.  Wllkson  II 
Marvin  L.  Wilson,  Jr. 
Paul  E.  Wilson 
Thomas  E.  Wilson 
John  D.  Winchester 
Stephen  K.  Wind 
James  R.  Wlngerter 
John  H.  Winslow 
Tony  L.  Wlnstead 
Jack  W. 

Wlntemhelmer 
John  D.  Wlntersteen 
James  M,  Wire 
Jackson  L.  Witter 
David  L.  Wlttle 
Terry  L.  Wojclk 
James  D.  Wojtasek 
Frederick  H.  Wolfrom 
Anthony  A.  Wood 
Walter  J.  Wood 
Michael  D.  Woods 
Robert  C.  Woolen 
Walter  W.  Wooten 
John  C.  Won 
Robert  P.  Wray 
Carroll  L.  Wright 
Gary  J.  Wright 
John  D.  Wright 
John  P.  Wright 
Larry  W.  Wright 
Roger  A.  Wrolstad 
Thomas  P. 

Wunderllch 
Douglas  D.  Wyatt 
Wayne  W.  Wynkoop 
William  R.  Wyser  III 
Prank  A.  Tahner  III 


Robert  A.  Yaskovlc 
Kenneth  H.  Yazel 
Frank  Yohannan 
Billy  L.  Young 
Charles  P.  Young 
Randall  H.  Young 
Brian  M.  Youngs 
George  A.  Zahn,  Jr. 
Lawrence  Zalewskl 
Gerald  J.  ZanardelU 


July  28,  1981 

Edward  R.  Zaptln 
Jaseph  K.  Zawasky 
Richard  H.  Zegar 
Paul  A.  Zelgler 
Michael  V.  Zlehmn 
David  W.  ZInunerman 
Jeffrey  M. 

Zimmerman 
Eric  D.  Zobel 
Jeffrey  L.  Zorn 


The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  captain  under  the  provisions  of 
title  10.  United  States  Code,  section  6780: 


Frederick  W.  Abel 
Charles  R.  Abney 
Clifford  M.  Acree 
Charles  W.  Adair 
Raymond  Adamlec 
James  E.  Adams 
James  H.  Adams 
Michael  J.  Adams 
Michael  L.  Adams 
John  P.  Adamson 
David  R.  Aday 
Robert  P.  Adelhelm 
Frederick  P.  Adklns 
Thomas  M.  Adklns 
Daniel  Agullar 
Rodolfo  F.  Agullar.  Jr 
MItchel  N.  Ahlers,  Sr. 
Dirk  R.  Ahle 
John  W.  Allshlre 
Anthony  T.  Alaurla 
Michael  C.  Albano 
Bruce  A.  Albrecht 
Mark  E.  Albrltton 
Michael  E.  Aldrldge 
Byron  A.  Alexander 
Joseph  A.  Alexander, 

Jr. 
William  T.  Alexander 
Mark  E.  Alfers 
Louis  J.  Alflerl 
Frederick  C.  Alke 
Daniel  R.  Allegro 
Donald  B.  Allegro 
Charles  H.  Allen 
Geoffrey  C.  Allen 
John  R.  Allen 
Paul  C.  Allen 
Randolph  D.  Alles 
James  L.  Anderes 
David  W.  Andersen 
Alan  S.  Anderson 
David  A.  Anderson 


Levon  S.  Asadoorlan 
Steven  L.  Ash 
Lawrence  W.  Astyk 
John  H.  Aten 
David  E.  Atkins 
Richard  A.  Atklsson 
Henry  Attanaslo 
Sidney  E.  Atwater 
Edward  W. 

Austermuehle 
Allan  P.  Avery 
Robert  J.  Avlla,  Jr. 
Joeeph  R.  Ayala 
Berwick  P.  Babln 
Mariano  Baca,  Jr. 
Ruben  Baca 
Brian  J.  Bach 
Jesus  M.  Baez 
Winston  E.  Baggs 
Allen  T.  Bailey 
Cozy  E.  Bailey 
Don  M.  Bailey 
Donald  L.  Bailey 
Donald  R.  Bailey 
Martin  P.  Bailey 
William  P.  Bain 
Stephen  W.  Balrd 
Charles  L.  Baker 
Neal  A.  Baker  III 
William  C.  Baker,  Jr. 
Paul  Balash  HI 
Carlos  M.  Baldwin 
Peter  J.  Baldwin 
Ralph  A.  Baldwin 
Frank  A.  Baleskle 
Mark  J.  Ballas 
Edward  S.  Ballew 
Philip  M.  Bambrlck 
Reno  C.  Bamford  II 
Anthony  Banaszewskl 
William  M.  Bann 
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Walter  C.Bansley 
Frederick  E.  Anderson,  Jeffrey  M.  Banwell 
Daniel  E.  Barber 


William  C.  Welnmann  Joseph  C.  Yannessa 


Jr. 
Michael  C.  Anderson 
Rodney  W.  Anderson 
Steven  D.  Anderson 
Thomas  W.  Anderson 
Wayne  C.  Anderson 
Wesley  M.  Anderson 
William  J.  L. 

Anderson 
Paul  A.  Andres 
Robert  M.  Andrews 
William  E.  Andrews 
Stephen  W.  Andriko 
James  C.  Andrus 
Clarke  F.  Ansel 
Steven  J.  Antosh 
Scott  E.  Apgar 
James  C,  Aplln 
Albert  E.  Apodaca,  Jr. 
Robert  E.  Apple.  Jr. 
Douglas  L.  Applegate 
Michael  F.  Applegate 
Thomas  E.  Archer  II 
William  A.  Archibald, 

Jr. 
Christopher  C.  Arenas 
El  wood  M.  Armstrong. 

Jr. 
Charles  W.  Arnold 
Roy  A.  Arnold 
Malcolm  Arnot 
Michael  L.  Arter 
Stephen  E.  Arthur 


Terry  L.  Barger 
Steven  F.  Barlllch 
Thomas  D.  Barker 
William  C.  Barnebee 
Albert  Barnes 
James  P.  Barnes 
Larry  B.  Barnes 
Robert  B.  Barnes 
Edwin  C.  Barnett 
Mark  S.  Barnhart 
Thomas  N.  Barnhouse 
Dennis.  J.  Barr 
John  A.  Barr 
Richard  G.  Barr 
James  A.  Barrett 
John  P.  Barrett,  Jr. 
Terence  W.  Barrett 
Michael  E.  Barrlngton 
Theodore  H.  Barrow 
Robin  H.  Barrcws 
James  J.  Barry  III 
Richard  M.  Barry 
Robert  L.  Barry 
Steven  L. 

Bartalsky  II 
Dennis  T.  Bartels 
William  M.  Barth 
Mark  P.  Barthel 
William  G.  Barthold 
Michael  D.  Bardholf 
David  A.  Bartlett 
John  E.  Barton 


Robert  8.  Barton 
Richard  K.  Bartzer 
William  R.  Ba-sham 
Timothy  M.  Bashor 
John  A.  Bass 
Ralph  G.  Bass 
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Donald  B.  Cotton 
Robert  T.  Coultas 
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Richard  S.  Garretson 
Donald  M.  Garrett 
James  R.  Garret 
William  B.  Garrett 
Leslie  C.  Garrison 
Walter  E.  Gaskln,  Sr. 
Timothy  M.  Gasklns 
Danny  W.  Gaston 
Bradley  M.  Gates 
Keith  E.  Gay 
Michael  J.  Gearln 
Jeryr  G.  Gelling 
Roger  L.  Gemar 
John  D.  Genduso 
Alan  J.  Genteman 
Philip  N.  Georgarlou 
John  W.  Georges 


Donald  K.  Fisher 

Thomas  W.  Fitzgerald  William  S. 

Leonard  J.  F.tzgib-ons     Oerlchten  II 


John  L.  Gerlaugh 
Dennis  D.  German 
Kerry  K.  Gershaneck 
Richard  A.  Geslck 
Ralph  J.  Getty 
Timothy  F.  Ghormley 


Patrick  J.  Fltzslm- 

mons 
Larry  W.  Flvecoat 
John  S.  Flanagan  II 
Patrick  M.  Flanagan 
Richard  J.  Flann 

Donald  E.  Fleming,  Jr.  Gary  A.  Glacoma 
Ronald  R.  Fleming       John  R.  Glberson 
Wayne  T.  Fleming 
Roy  W.  Flentge 
Edward  R.  Fletcher 
William  M.  Fletcher 
James  F.  Flock 


Joe  Flores,  Jr. 
Larry  G.  Flores 
Gerold  J.  Flotte 
George  J.  Flynn.  Jr. 
Michael  P.  Fogarty 
Stephen  P.  Folan 
John  W.  Foley 
Robert  F  Foley 
Timothy  H.  Foley 
Robert  W.  Foltyn 
Michael  R.  Fonteno 
Barry  M.  Ford 
James  R.  Forgy 
Steven  W.  Forney 
James  R.  Forr 
Michael  P.  Forrester 
Ekiward  T.  Forte 
Robert  T.  Forte 
Henry  J.  Foshee 
Barry  R.  Foster 
Frank  E.  Foster 
Willis  R.  Foster 
Craig  S.  Foucha 
Harold  H.  Fox  II 
Peter  O.  Francescon 
Ronald  F.  Franks 
Joseph  H.  G.  Franz 
Eugene  J.  Fraser 
Michael  J.  Frasher 
Paul  O.  Freeberg 
Gregory  H.  Freed 
Kent  R.  Freeland 
Mark  P.  Freeman,  Jr. 
Richard  D.  Freeman 


Mark  J.  Gibson 
Michael  Gibson 
Christopher  P.  Gleser 
John  P.  Gllguere 
John  R.  Gilbert 
Joseph  B.  Gilbert 
Earnle  L.  Giles,  Jr. 
Norman  C.  Gillette  III 
Mark  D.  Gllllland 
Clarence  R.  GUman,  Jr. 
David  L.  Gilmer 
Kevin  M.  Gilpin 
Robert  C.  Glmm 
Benjamin  D.  Glpe 
Bruce  A.  Glron 
Gary  O.  Glsolo 
Robert  J.  W.  Gluda 
Johnny  E.  Glenn 
Robert  H.  Gllsson 
Richard  D.  Gloger 
John  E.  Glover 
Kenneth  J.  Glueck,  Jr. 
Henry  T.  Gobar 
Charles  D.  Godby 
Brxice  L.  Godfrey  III 
Michael  J.  Godfrey 
Stephen  L.  Oodln 
Gregory  G.  Golden 
William  E.  Goldmon 
Timothy  R.  GoUke 
Christ  G.  Gologanoff 
Johnle  Gombo 
Hector  Gomez 
Richard  W.  Goodale, 

Jr. 
Gregory  L.  Goodman 
Kenneth  B.  Goodrow 
David  P.  Goold 


William  E.  Frelsthler   Michael  R.  Gorbell 


Marc  E.  Freltas 
Mark  Freltas 
Lee  W.  Freund 
Andrew  P.  Prick 
Steve  A.  Frls 
David  J.  Fry 
David  D.  Pulton 
Larry  G.  Pulton 


Kevin  L.  Gordon 
Terrence  M.  Gordon 
Arthur  V.  Gorman,  Jr. 
Robert  W.  Gose 
Darren  L.  Goudge 
Richard  J.  Gough 
Stanton  R.  Gould 
Gary  C.  Grady 


Dirk  S.  Graham 
John  L.  Graham 
John  W.  P.  Graham 
Richard  A.  Graham 
Stephen  K.  Graham 
Thomas  K.  Graham 
David  B.  Grand 
Terry  L.  Grant 
Steve  M.  Grass 
Robert  J.  Graus 
William  W.  Graves,  Jr 
Anthony  Gray 
Jake  T.  Gray 
Tommy  S.  Gray 
Alfred  Green,  Jr. 
Eric  J.  Green 
Randy  L.  Green 
Robert  L.  Green 
Ronald  G.  Greene 
Bobby  L.  Gregory 
Kenneth  E.  Gregory 
Eric  J.  Gremmlnger 
Stephen  B.  Grey,  Jr. 
Daniel  J.  Griffin 
EIleE.  Griffin,  Jr. 
Otis  Griffin,  Jr. 
Todd  H.  Grlffls 
Craig  A.  Griffith 
Laurence  W.  Griggs 
Mark  D.  Grim,  Jr. 
Barney  A.  Grimes  III 
John  M.  Grimes 
Roy  W.  Grimes 
Dennis  H.  Grimm 
John  L.  Grlmmett 
Steven  P.  Grohsmeyer 
Charles  R.  Gross 
Stanley  L.  Grossman 
Clemson  D.  Grove 
William  K.  Grover 
Leon  D.  Ouenzler 
Ramon  L.  Guerrero 
John  J.  Guevremont 
Albert  J.  Guldottl 
Richard  W.  Guidry 
Harry  W.  Gullett 
Stewart  H.  Gunst 
Christopher  T. 

Gunther 
Charles  M.  Gurganus 
Gary  P.  Gurley 
Charles  E.  Guthrie,  Jr. 
Pepper  E.  Guthrie 
Kenneth  Guy 
Mark  W.  Haas 
David  L.  Hackemeyer 
Ralph  D.  Haddock 
William  J.  Haffey 
Stephen  M.  Haggett 
James  A.  Halg 
Karl  L.  Halthcock 
Gerald  M.  Hale 
Glenn  A.  Hale 
Lynn  W.  Hale 
James  H.  Hales,  Jr. 
Edward  A.  Hall 
Gary  L.  Hall 
John  L.  Hall 
Mark  K.  Hall 
Michael  D.  Halloran 
Dennis  A.  Halterman 
Patrick  K.  Hal  ton 
Gary  A.  Ham 
Grant  T.  Hamamoto 
Edward  J.  Hamilton 
John  A.  Hamilton 
Larry  K.  Hamilton 
Richard  D.  Hamilton 
Richard  F.  Hamme 
Gerald  M.  Hammes 
Thomas  X.  Hammes 
Theodore  J.Hammond 
Myron  L.  Hampton 
Michael  J.  Hanaway 
Donald  E.  Hancock 
Gregory  L.  Hand 
Donald  B.  Hanks 
Kelly  O.  Hanlon 
William  F.  Hannan,  Jr 
Patrick  H.  Hannum 
Robert  S.  Hansel 
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Eric  G.  Hansen 
Stephen  D.  Hanson 
Kenneth  S.  Harbin 
Thomas  R. 

Hardenbergh 
Kim  E.  Harders 
Verlln  E.  Hardin,  Jr. 
Terry  R.  Harding 
Charles  H.  Hardt 
Jon  T.  Hardwlck 
Michael  P.  Hardwlck 
Phillips  B.  Hardy 
Jack  R.  Harklns,  Jr. 
James  A.  Harler 
Donald  V.  Harlln 
William  W.  Harney 
Edward  A.  Harper 
William  L.   Harraman 
Michael  P.  Harrington 
Charles  R.  Harris 
John  C.  Harris 
John  D.  Harris 
Timothy  B.  Harris 
William  M.  Harris 
Willie  J.  Harris 
Stephen  G.  Harrison 
Prank  C.  Hart  III 
James  A.  V.  Hart 
Kevin  P.  Hart 
George  S.  Hartley 
Richard  E.  Hartley 
Donald  S.  Hartman, 

Jr. 
Mark  Hartzell 
Charles  W.  Harvey  in 
Rodney  G.  Harvey 
Michael  S.  Haskell 
Carson  E.  Haury 
Kevin  P.  Hauser 
Dale  A.  Hawker 
Daniel  S.  Haworth 
Robert  L.  Hayes  III 
George  J.  Hayn,  Jr. 
George  C.  Hays,  Jr. 
Samuel  J.  Head 
Stanley  M.  Hebert 
James  R.  Hedges 
Scott  A.  Hegland 
Duane  V.  Hegna 
Dennis  L.  Helder 
Alan  P.  Helm 
Paul  A.  Heln 
Robert  E.  Heinz 
William  E.  Helnzman 

n 

Michael  J.  Helslnger 
Timothy  J. 

Heltkemper 
Dennis  J.  Hejllk 
Raymond  B.  Held 
Mark  S.  Helgeson 
Samuel  T.  Helland 
Timothy  W.  Helms 
John  P.  Hemleben 
Jacky  C.  Henderson 
James  R.   Henderson, 

Jr. 
Douglas  O.  Hendricks 
Mark  L.  Hendricks 
Leif  H.  Hendrlckson 
William  W.  Hendry  II 
Lawrence  M. 
Hennebeck 
John  T.  Hennessey 
Frank  L.  Henry 
James  A.  Henry 
Michael  N.  Henry 
Doyle  W.  Hensley  II 
Elvln  W.  Hensley 
Frank  L.  Henson 
Patrick  H.  Herd 
Horaclo  M.  Hernandez, 

Jr. 
Leonardo  O. 

Hernandez 
Charles  M.  Hemdon, 

Jr. 
Craig  B.  Herold 
Matthew  D.  Heron 
Douglas  C.  Herrlngton 
Steve  H.  Herrlngton 
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Timothy  J.  Hesketb 
Richard  W.  Hesa 
William  R.  Hestlr 
Gordon  Hlckey 
Joseph  P.  Hlckey,  Jr. 
Mark  A.  Hlckey 
Michael  S.  HlckUn 
Michael  K.  Hicks 
Ernest  E.  Hlckson 
James  E.  Hlett 
John  W.  Hlett 
James  M.  Hlgglns 
Peter  E.  Hlgglns 
James  R.  Hlldreth 
Clayton  F.  Hill 
Howard  E.  Hill 
Paul  R.  HUl 
Richard  L.  HUl 
Terry  L.  HUl 
Timothy  W.  HUl 
Robert  W.  HUlery 
Alden  E.  Hlngle,  Jr. 
Max  S.  Hlpsher 
Jonathan  J.  Hlrtle 
Norman  E.  Hitchcock 
Stanley  E.  Hitchcock 
Chris  D.  Hobba 
Ernest  Hodge 
Lew  D.  Hodge 
Charles  A.  Hodges 
Nicholas  J.  HoSer 
Carl  W.  Hoffman,  Jr. 
Mitchell  S.  Hoffman 
Robert  W.  Hoffman 
William  M.  Hoffman 
John  J.  Hogan  UI 
Michael  B.  Hogan 
Ronald  T.  Hogan 
Danny  L.  Hogg 
Clifford  B.  Holbrook 
Robert  L.  Holdahl 
Herbert  T.  Holden 
Ides  L.  Holdrldge,  Jr. 
Charles  G.  Holland 
Trenton  P.  Holland 
Otis  L.  Hollar  Xl 
WUUam  P.  HoUerlch 
Carlos  R.  HolUfleld 
Harry  L.  HoUoway  III 
Richard  D.  Holmes 
Gary  R.  Holmqulat 
Daniel  D.  Holstein 
Jay  W.  Hommer 
Jerry  W.  Hcnca 
James  F.  Honeycutt, 

Jr. 
Robin  Hood 
Alan  M.  Hoover 
Kim  L.  Hoover 
Mont  K.  Hoover 
Don  E.  Horn 
Francis  G.  Home,  Jr. 
David  L.  Horton 
Rick  L.  Horvath 
Timothy  Horvath 
Michael  T.  Hoscheid 
Larry  D.  Hosier 
Donald  C.  House,  Jr. 
David  C.  Houston 
James  F.  Houston 
Harvey  E.  Howard,  Jr. 
Joseph  D.  Howard 
Gordon  A.  Howe 
William  J.  Howey 
Marion  O.  Howton 
Richard  D.  Hubbard 
Robert  J.  Hubert 
Richard  J.  Huchel 
Craig  S.  Huddleston 
Daniel  R.  Hudson 
William  T.  Huff,  Jr. 
David  C.  Hug 
James  L.  Hugglns 
Carl  L.  Hughes,  Jr. 
Jack  L.  Hughes 
Jack  M.  Hughes 
James  G.  Hughes 
Michael  J.  Hughes 
Michael  K.  Hughes 
Richard  D.  Hughes 
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Timothy  P.  Hughes 
Robert  J.  Hugln 
John  B.  Hullck 
James  E.  Hull 
Jaiuca  A.  Uumenlk 
Robert  L.  R.  Humphrey 
Donald  V.  Hunier  III 
David  W.  Hurley 
William  C.  Hurst 
James  R.  Huston 
James  V.  Huston 
Vlnce  L.  Huston 
Phillip  R.  Hutcherson 
Maurice  B.  Hutchinson 
Michael  J.  Hutchinson 
Richard  M. 

Hutchinson 
John  A.  Hutchison 
Timothy  M.  Hutchison 
Joseph  P.  Hylan 
Gerald  A.  Hyndman 
Christopher  J. 

laqulnto 
Richard  H.  Iber 
Gary  R.  Ing 
Jonathan  D.  Inghram 
Gregory  D.  Ingles 
Richard  J.  Ingold 
Michael  L.  Inman 
Olen  A.  Inserra 
Richard  A.  intelUni 
Robert  A.  Ipavec 
George  W.  Irlbacher, 

Jr. 
Bruce  C.  Isaacson 
Edward  A.  Isajewlcz, 

Jr. 
Raymond  M.  Isbell 
David  T.  Israel 
Peter  W.  Itzel 
Daniel  Iver^on  IIX 
Steven  W.  Jacklln 
Anthony  L.  Jackson 
David  K.  Jackson 
Dennis  J.  Jackson,  Jr. 
Dennis  M.  Jackson 
Otis  J.  Jackson,  Jr. 
Richard  W.  Jackson, 

Jr. 
James  C.  Jacobs 
Michael  D.  Jacobs 
David  L.  Jacobson 
Everett  L.  Jacobson 
John  M.  Jaglelskl 
David  L.  Jankowskl 
Richard  E.  Jannell 
Kevin  P.  Janowsky 
Wesley  A. 

Jarmulowlcz 
David  A.  Jarstad 
Mateusz  K. 

Jastre7bsVl 
Edgar  W.  Jatbo,  Jr. 
John  A.  Jauregul 
Danny  A.  Jenkins 
Robert  L.  Jenkins 
Frederick  C.  Jenks 
James  M.  Jennings 
Robert  L.  Jennings 
Carl  B.  Jensen 
Richard  M.  Jensen 
Robert  E.  Jerabek 
John  P.  Jemovlcs,  Sr. 
Edward  A.  Jeter 
Michael  J.  Jlnnett 
David  L.  John 
David  W.  Johns 
TTiurman  R.  Johns 
Alan  E.  Johnson 
Dale  K.  Johnson 
Dennis  M.  Johnson 
Edward  I.  Johnson 
Edward  S.  Johnson 
Floyd  J.  Johnson  III 
Francis  A.  Johnson 

m 

Gary  Johnson 
James  M.  Johnson 
James  R.  Johnson 
Kenneth  D.  Johnson 


Larry  A.  Johnson 
Randall  L.  Johnson 
Robert  G.  Johnson 
Ronald  E.  Johnson 
Roy  H.  Johnson 
Scott  U.  Johnson 
Terrle  B.  Johnson 
Ihomas  V.  Johnson 
Timothy  A.  Johnson 
William  C.  Johnson 
William  D.  Johnson 
William  F.  Johnson 


Richard  K.  Ketler 
Jamil  S.  Khan 
Richard  D.  Kidney 
John  J.  Klefer 
Ke.in  M.  Klernan 
David  L.  KiSer 
James  A.  Kilbourn 
David  A.  King 
Preierick  T.  King 
Gregory  S.  King 
Jerry  L.  King 
Ralph  M.  King 


William  L.  Johnson  UIRonald  J.  King 


James  L.  Johnston 
Danny  R.  Jones 
David  L.  Jones,  Jr. 
Donald  A.  Jones  II 
Douglas  A.  Jones 
Dwlght  W.  Jones 
Ernest  S.  Jones 
James  L.  Jones 
Jimmy  B.  Jones 
Octavis  E.  Jones 
Peter  L.  Jones 
William  M.  Jones 
William  M.  Jonea 
Kevin  B.  Jordan 
David  A.  Jorgensen 
James  B.  Jorgensen 
Jameel  P.  Joseph 
Michael  R.  Joslyn 


William  A.  King 
Thomas  M.  Klnnear 
John  J.  Kirk 
Timothy  J.  Kirk 
Joseph  R.  Klrkman 
Roger  D.  Kirkpatrlck 
David  B.  Kirkwood 
John  B.  Kiser 
Frederick  M.  Kist 
Kenneth  C.  Kitchens 
William  C.  Kittleson 
Thomas  H.  Kitto 
Chester  H.  Klttrell 
Gordon  Klau 
Frederick  J.  Klauser 
David  P.  Klemme 
Christian  P. 
Klinefelter 


Christopher  K.  Joyce  David  P.  K'lngenhofer 


Dennis  Judge 
Harold  A.  Juhl 
William  Juklch 
Arlow  A.  Julian 
Roland  L.  Juvenal 
David  J.  Kaessner 
Thomas  M.  Kalt 
Thomas  W.  Kaldy 
Timothv  J.  Kaminskl 


Scott  E.  Klippert 
Robert  J.  Knapp 
Jack  R.  Knight 
Julius  P.  Knight,  Jr. 
Marvin  A.  Knorr,  Jr. 
Kerry  A.  Knowles 
Michael  J.  Knowles 
Robert  W.  Knowles 
Calvin  A.  Knox 


Jeffrey  H.  Kammerer  Raymond  M.  Knox,  Jr 


Thomas  G.  Kane 
William  A.  Kane 
Donald  J.  Kappel 
Alfred  J.  Karle,  Jr. 
Michael  W.  Karnath 
Peter  J.  Karonls  ni 
Robert  J.  Kashur 
Allen  A.  Katzberg 
Christopher  C. 

Kauffmann 
Thor  L.  Kaumeyer 
Robert  M.  Keane 
Brendan  P.  Kearney 
George  H.  Keating 


Robert  M.  Knutzen 
Kenneth  M.  Kobell 
Louis  Kobus.  Jr. 
Richard  C.  Koch 
Kent  D.  Koebke 
Joseph  C.  Koen 
Thomas  H.  Koger 
Richard  W.  Kokko 
Steven  S.  Kondo 
George  E.  Kondreck, 

Jr. 
David  L.  Kooker 
Paul  J.  Koper 
Peter  D.  Kopf 


i"rank  L.  Kebslman  III  Norman  F.  Kourl 
Martin  P.  Keeley  III     Rudolph  B.  Kowalcyk 


John  A.  Keenan 
Peter  J.  Keenan 
James  C.  Keffer 
David  J.  Kelrstead 
Donald  M.  Kelthly 
Dennis  G.  Keller 


Andrew  Kowalskl 
Steohen  Kozlck  III 
Gary  R.  Kozlusky 
John  E.  Kramer 
Michael  J.  Kramer 
Richard  S.  Kramllch 


William  R.  Kellner,  Jr.James  J.  Kratsas 


Bruce  R.  Kelly 
Charles  E.  M.  Kelley 
Ernest  D.  Kelly  ni 
John  P.  Kelly 
Michael  J.  Kelly 
Michael  T.  Kelly 
Patrick  J.  Kelly 
Rodney  O.  Kelly 
Thomas  R.  Kellv 
Roy  H.  Kemble  III 
Robert  M.  Kendrlck 
Frank  B.  Kennedv  ITI 
Mark  W.  Kennedy 
WUUam  B.  Kennedy 
William  M.  Kennedy, 

Jr. 
Earl  L.  Kent  in 
Garv  J.  Kenter 
William  P.  Keoeh 
Thomas  N.  KerUan 
Kit  M.  Kericesner 
Georse  Keriek,  Jr. 
Daniel  J.  Kernen 
Charle"!  E.  Kerr 
David  T.  Kerrlck 
Michael  J.  Kerrigan 


John  E.  Kraus 
Henry  J.  Krauss.  Jr. 
Kenneth  L.  Kreklau 
Frank  P.  Krlder 
Al  Kris 

Wayne  E.  Krout 
David  E.  Krugler 
John  E.  Kruse 
Michael  J.  Krynak 
Theodore  A. 
Kuhlmeler 
Robert  P.  Kuhlow 
Sam  S.  Kubns 
Philip  B.  Kumpls 
Michael  R.  Kupar 
John  J.  Kurek 
Jerome  P.  Kurtenbach 
Carl  F.  Kusch 
Joseph  P.  Kuslor,  Jr. 
Frederick  G.  Kuss 
Timothy  J.  Kutta,  Jr. 
Arthur  C   Kveseth 
David  E.  Labounty 
Richard  W.  Lachowicz 
Robert  A.  Lackner 
John  C.  Ladd 


Paul  L.  Ladd 
William  J.  Lademan 
Michael  H.  Laaeur 
Joseph  E.  Laforest 
Robert  N.  Lafreniere 
George  C.  Lake  III 
Michael  W.  Lamb 
Rje,er  D.  Lamb 
Colin  D.  Lampard 
Lenn  M.  Lanahan 
Victor  D.  Lance 
Richard  L.  Landis 
David  J.  Landom 
Edward  L.  Lane 
Franklin  D.  Lane 
Richard  K.  Lane 
Stephen  E.  Lane 
William  R.  Langford 
Donald  B.  Langley 
David  G.  Langne^s 
Robert  L.  LangriU 
Francis  P.  Lanzer 
Jack  D.  Lape,  Jr. 
Joseph  S.  Lape 
Kenneth  M.  Lapean 
Efren  G.  Lapuz 
John  P.  Larkin 
Lelf  R.  Larsen 
Dandall  W.  Larsen 
Robert  C.  Larsen 
Timothy  R.  Larsen 
Lawrence  L.  Larson 
Robert  D.  Larson 
Harold  A.  Lasley 
Granville  D.  Lasseter 

II 
Ivan  W.  Lasslter 
Charles  P.  Lattlmore, 

Jr. 
Grant  E.  Lattln 
George  S.  Lauer 
John  C.  Lauer 
Harold  W.  Laughlln, 

Jr. 
Howard  J.  L«urie 
Mark  Lauritzen 
Gary  M.  Lauver 
Dennis  R.  Lawler 
Dennis  L.  Lawrence 
Rufus  B.  Laws 
Henderson  Lawson, 

Jr. 
Charles  A.  Leader  m 
Michael  J.  Leahey 
Dennis  L.  Leahy 
James  M.  Leavls 
Paul  W.  Leblanc 
Patrick  R.  Lederer 
Marc  D.  Lederman 
Scott  A.  Lee 
WlUle  Lee.  Jr 
Kevin  H.  Leeman 
Kevir  E.  Leffler 
Lawr"ince  E.  Legejett 
Scott  M.  Lehman 
Walt-^r  E.  Lehner 
Michael  R.  Le^nert 
John  D.  Lehockey 
Stanley  J.  Lehto 
Rod?rlck  W.  leltch 
Scott  E.  Leltch 
Charles  A.  Lemay 
Joseph  M.  Lemma 
John  A.  Lemolne 
Edward  Lemon,  Jr. 
James  E. 

Lenderman.  Jr. 
Marci's  L.  Lenderman 
Dyer  T.  Lennox 
Alberto  S.  Leonardo 
Vincent  R.  Leone,  Jr. 
Kent  A.  Leonhardt 
Edward  J. 

Lesnowlcz.  Jr. 
Mlklos  Lestyan 
Timothy  L.  Leuer 
Gary  C.  Leupold 
Danny  TT,  Lewis 
Garry  W.  Lewis 
Larry  F.  Lewis 
Leslie  J.  Lewis 
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David  S.  Ubbey 
Richard  J.  Lies 
John  ivi.  Ljiienthal 
Ritchie  M.  LUly 
Joel  G.  i.lndcmann 

Uouglas  E.  Linden,  Jr. 
Frederick  H.  Lindner 
Forrest  R.  Lindsey 
James  E.  Lindsey 
Scott  A.  Linasey 
David  C.  Ling 
Nicholas  M. 

Linkowltz 
Gerald  M.  Linn,  Jr. 
Thomas  C.  Linn 
David  G.  Linueour 
William  P.  Llnnehan 
Richard  M.  Linton 
Jerome  C.  Liscomb 
cur  ton  E.  Little 
Gary  A.  Llttlejohn 
Robert  L. 

Livingston,  Jr. 
Robert  \V.  Livingston 
Prank  M.  Lochockl 
Robert  A.  Lodge 
Dennis  M.  Loftis 
Robert  S.  Loftis 
Patrick  E.  Loftus 
Duane  B.  Logan 
Robert  R.  Logan 
Eugene  A. 

Lohnmn  in 
Dennis  E.  Long 
Kenneth  A.  Long 
Tuomas  B.  Long,  Jr. 
Robert  L.  Longtaln 
Richard  C.  Lopez 
Paul  H.  Lord 
Paul  S.  Loschlavo 
Joseph  N.  Lott 
Douglas  L.  Lovejoy 
Michael  T.  Lovejoy 
James  M.  Lovely 
James  M.  Lowe 
Steven  M.  Lowery 
Kurt  W.  Lowry 
Edward  J.  Lubbers 
Gary  W.  Luck 
David  M.  Lumsden 
Rooert  E.  Lund 
Gary  A.  Lundeen 
Andy  M.  Lundgren 
Michael  E.  Lundy 
Robert  E.  Lupton 
Michael  J.  Lyden 
Kevin  B.  Lydon 
Robert  G.  Lyell 
Robert  H.  Lyman 
Constantlne  W. 

Lynard 
Gregg  L.  Lynes 
Thomas  M.  Lynge 
Robert  F.  Lynn 
Steven  J.  Lynn 
Goeffrey  P.  Lyon 
Thomas  M.  Lytic 
Adam  P.  MacAdam  n 
James  V.  MacCarone 
John  F.  MacDonald, 

Jr. 
Stevln  S.  MacDonald 
John  H.  MacGhee 
Gilbert  A.  MacKlln 
Paul  B.  MacNeUl 
Martin  S.  Macy 
Aaron  R.  Maddox 
Frederic  A.  Madenwald 
Silas  A.  Madren 
Ronnie  R.  Madrid 
Bron  N.  Madrlean 
Richard  Maestas 
David  W.  Maffett 
James  P.  ^'aBgio 
Gary  J.  Maenuson 
Edward  J.  Masulre 
Donald  C  Mahler 
Kellv  J.  Mahoncy 
David  F.  Maler 
Gregory  N.  Malsel 
Ronald  S.  Makuta 
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Michael  A. 
Malacho^sky 


Ronald  V. 
William  H 
David  R 
Nicholas  P 

Mskmnirell 
Emlle 
Drake  L 
George  P 
John  D. 
Albert  D. 
Michael  J 
Joel  R. 
Jeffery  L 
Michael  A 
Joseph  J. 
CurUs  W. 
Samuel  T. 
William  T 
Chez 
Samuel  A 
Albert  J 
Alton  L. 
Bobbie  J 
Kevin  L. 
Richard  J. 
Steven  W. 
WiUlam  P 
George  A. 
William  J 
Alan  J. 
Gary  A 
Paul  J. 
Jack  L 
Clement  J 
Samuel 
Billy  P, 
David  W, 
Walter 
Edmund  B. 
Patricio 
Robert  C 

Jr. 
A.  J.  Mc 
John  J. 
Francis  A 

lU 
Kenneth  T. 
Michael  L 
John  C. 
Brad  A. 
Bernard  V. 

Jr. 
Dennis  P 
Michael  E 
Robert  T. 
James  V 
Ronald  L. 
Tommy  B 

Jr. 
Howell  G. 
Joseph  J 
Michael  P 
James  P. 
Gary  L 
Francis  M 
Gary  M 
Charles  R. 
James  E. 

Jr. 
Robert  B 
WUllam  J. 
A.  V.  McCoy, 
William  T 

in 

Gary  W. 
Danny  J 
Joseph  M. 
Richard  P 

McDonou^b 
George  M 
James  S. 
Thomas  J 
Chester  H 
John  T 

Jr. 
Charles  E 
John  R. 
Charles  H. 
Randall  K 


James  L.  McGowan 
John  L.  McOowan 
bialdonado  Thomas  W.  McGowan 
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Peter  R.  McGrew 
James  P.  McGrory,  Jr. 
Edward  A.  McGulgan. 

Jr. 
John  D.  McGulre 
Paul  X.  McGulre 
Bruce  R.  McHenry 
Otis  S.  Mcintosh 
James  P.  Mclntyre 
WUllam  J.  Mclntyre 
Douglas  M.  McKay 
Edward  J.  McKay,  Jr. 
Patrick  J.  McKay 
Paul  S.  McKee 
Glenn  E.  McKeever 
Michael  E.  McKenzle 
William  T.  McKenzle 
Charles  E.  McKeone 
Charles  A.  McLaurlne 
James  D.  McClellan 
Edward  P.  McLyman 
Randall  D.  McMahon 
James  W.  McMalns 
Bernard  M.  McMann 
James  F.  McManus 
David  A.  McMaster 
Stuart  R.  McMeans 
Joseph  J.  McMenamln 
Robert  A.  McMlchael 
Edward  S.  McMillan 
Michael  D.  McMillan 
William  H.  McMurray, 

Jr. 
Rand  A.  McNally 
Paul  P.  McNamara 
James  M.  McNeal 
Richard  T.  McNeil 
Thomas  O.  McQuerry 
Timothy  W. 

McReynolds 
Charles  W. 

McSpadden 
Mark  S.  McTague 
James  S.  McTlghe 
Mose  A.  McWhorter 
Sidney  O.  Mead 
William  M.  Meade 
WUburn  E.  Meador. 

Jr. 

Robert  J.  Meckel 

Joseph  V.  Medina 

William  L.  Meeks 

Charles  J.  Mehallc 

William  A.  Meier 

Rlckle  A.  Mellenkamp 

Eric  J.  Mercer 

,»  ^,  ,,      .  David  B.  Mercler 
l^cClelland.wuUam  Merrell 

Jesse  M.  Merriett  in 
William  H.  Merrlng  in 
Dennis  I.  Merrltt 
Richard  P.  Meserve 
Terry  D.  Metier 
John  M.  Metterle 
"f  5?°*  George  K.  Metz 
Charles  L.  Meyer 
Edward  R.  Meyer 
Louis  R.  Mlcclo 
Charles  W.  Mlchalk 
David  C.  Mlckelson 

I^cCormlck  prank  E.  Mlkolajczak 
John  R.  Miles 
Blaise  P.  Miller 
David  B.  Miller 
Dennis  R.  Miller 
Donald  E.  Miller 
Edwin  D.  Miller 
Gary  W.  Miller 
Jeffrey  W.  Miller 
John  E.  Miller 
John  H.  Miller,  Jr. 
Lowell  E.  Miller 

IfcFarland  Mark  C.  Miller 
Melvln  L.  Miller 
Ralph  W.  Miller 
Richard  C.  Miller 
Richard  E.  Miller 
Stanley  E.  Miller 


Malone 
Nftkltby 


Manara  in 
M  incuso 
I  [andis 
Minn 
N  annlng 
.   klarazzlnl 
Mailanl 
M  trrln 

Harriott 
W  irron,  Jr. 
It  arsh 
I  [arsh 
:  ilarsh 
Marsb  ill  III 

I  [arshall  II 
Mirtin 
Martin 
.  M  irtln,  Jr. 
Mi  rtln 
J  [artln,  Jr. 
>  lartin 
1 lartln 
M  artlnez 
J [arvln 
Mas  :sak 
Mat  tes 
Mat'  hews 
.  Mat  son 

1  latyllnskl 
Mai  ch,  Jr. 
Mai  Idln 

Ml  luldln 
Max:  muck,  Jr. 
tfayer,  Jr. 
Ma  'orga,  Jr. 
M  iywhort, 

cAne  ly 
Mc/  teer  III 
\  cBrlde 

UcCabe 
J  IcCabe 

Mc(  alia 

McC  anna 
1  IcCarthy, 

M  :Carthy 
^  [cCarthy 
M  :Carty 
Mc  Claln 
M  :Clalr 


M  iCleskey 

M(  Closkey 

J  icCloskey 
Mc  :;;iune 
.  McC  lure 

.  j: 

Mc(  !onnell 

\  cCord  IV 
Mc  iJormlck, 


Ml  Cormlck 


Jr. 
McCuUers 


Mc(  iutcheon 
Mc  Daniel 
M  :Donnell 


\  cDowell 

Mc  Elhlney 

I  [cElrath 


Mc(  }aughey, 

^  :cGinnls 
Mc(  Jlothlln 


Thomas  A.  Miller 
Warren  D.  Miller 
William  P.  Miller,  Jr. 
William  W.  Miller 
Mark  A.  Mllllgan 
Richard  P.  Mills 
Robert  E.  Mllstead,  Jr. 
Richard  Mingo 
Anthony  A.  Mlnichlnl 
Timothy  P.  Mlnihan 
Michael  B.  Mlnnehan 
Clan  T.  Minor 
Thomas  E.  Minor 
Alfla  Mirabella,  Jr. 
Jose  L.  Mlraya 
David  R.  Mlrra 
John  M.  Mlslewlcz 
Bruce  E.  Mitchell 
David  M.  Mitchell 
Mark  R.  Mitchell 
Michael  C.  Mitchell 
Charles  R.  Mlze,  Jr. 
Vincent  D.  Mlze 
Steven  R.  Mock 
Lawrence  W. 

Moczulskl 
Joseph  E.  Moeder 
Richard  R.  Moehrke 
Paul  T.  Moffett 
John  Molsuk,  Jr. 
Leonard  M.  Mokan 
Lamar  C.  Molett 
John  G.  Molter 
George  E.  Monarch 

III 
Richard  Monreal 
John  P.  Monson 
Marvin  Montez 
Douglas  J. 

Montgomery 
Eric  L.  Montgomery 


Harry  M.  Murdock 
Joseph  B.  Murgo 
Brian  T.  Murphy 
Gary  E.  Murphy 
John  R.  Murphy 
Brian  A.  Murray 
Bryan  K.  Murray 
Cornelius  W.  Murray 
John  D.  Murray 
Samuel  L.  Murray 
WUllam  R.  Murray     _ 
Douglas  J.  Musselman" 
Daniel  J.  Muthler 
DUlard  O.  Myers 
John  D.  Myers 
Kenneth  P.  Myers 
Randy  P.  Myers 
Jose  A.  Naal 
Paul  J.  Nagy 
Larry  P.  Nalfeh 
Arthur  L.  Nails,  Jr. 
Orvall  E.  Nangle 
Clayton  P.  Nans 
Philip  R.  Nash 
Stavro  Nashl 
Richard  P.  Natonskl 
James  P.  Naughton 
Roderlc  S.  Navarre 
Christopher  W.  Nay 
Richard  G.  Nealls 
Alan  J.  Neff 
Ronald  O.  Neher 
Randall  L.  Neldecker 
Charles  P.  Nelmeyer 
Robert  B.  Neller 
Rex  £.  Nelsen 
James  D.  Nelson 
James  F.  Nelson 
Stephen  V.  Nelson 
Victor  P.  Neshyba,  Jr. 
Kenneth  E.  Neu 


Mohte  G.  Montgomersj  grg    a.  Neufeld 


Robert  D 

Montgomery 
Rodney  E. 

Montgomery  III 
WUllam  C.  Moog 
Jackie  D.  Moon 
Mark  E.  Mooney 
Darren  L.  Moore 
David  B.  Moore 
Gregory  A.  Moore 
Jacques  J.  Moore.  Jr 
John  S.  Moore 
John  T.  Moore 
Richard  S.  Moore 
Roger  K.  Moore 
Terry  H.  Moore 
Thomas  L.  Moore,  Jr 


David  H.  Neundorfer 
James  L.  Newbold 
Mark  A.  Newbold 
Lance  C.  Newby 
Gary  P.  Newell 
Lester  K.  Newell 
WUllam  R.  Newell 
Michael  S.  Newhouse 
Phillip  L.  Newman 
Rosco  A.  Newsom 
Johnnie  L.  Newton 
Richard  D.  Newton 
Richard  E.  Nlcolai,  Jr. 
Thomas  E.  Nicoll 
Eric  P.  Nielsen 
Freddie  R.  Nielsen 


Donovan  D.  Moorman  ThoJ""  f^.'^'^*'* 
John  C.  Mordue  Thomas  J^  Nielsen 

Andrew  H.  Moreton      Richard  M   Nixon 
Beverly  W.  Morgan,  Jr  Melvln  P.  Noack 
Richard  D.  Morgan       '         *" 


Robert  J.  Morgan 
Robert  W.  Morgan 
Patrick  R.  Moriarty 
Gregory  S.  Morin 
Charles  W.  Morris 
Jos  W.  Morris 
Phillip  A.  Morris 
Matt  R.  Morrison 
Orval  P.  Mortensen 
Mark  S.  Moses 
Michael  J.  Motes 
Douglas  J.  Mott 


Joseph  E.  Noble 
Martin  R.  Nolan 
Michael  J.  Nolan 
Frederick  C.  Nolle  III 
Joseph  C.  Noone,  Jr. 
Dennis  E.  Norman 
David  B.  Norrla 
Bruce  H.  Norton 
William  R.  Norvell 
Stephen  J.  Novosedllk 
Robert  A.  Nuzum 
Eric  N.  Nyberg 
James  Gates  III 
Daniel  C.  O'Brien 


Way  P.  Moy 

George  E.  Mueller,  Jr.  Daniel  P^O'Bilen 


1  icGohey 


1  IcGovera  Steven  C.  Miller 


Michael  J.  Mueller 
John  C.  Muerdler,  Jr. 
Charles  V.  Mugno 
Warren  P.  Muldrow 
Daniel  J.  Mulhern 
William  S.  Mullens, 

Jr. 
Charles  A.  Mulligan 
Patrick  J.  Mullin 
Richard  D.  MuUins 
Darrel  L.  Mumford 
Gary  W.  Munn 
Curtis  A.  Munson 
Robert  J.  Murawskl, 

Jr. 


Thomas  M.  Ochala 
Jeffrey  W.  O'Connell 
WUllam  J.  O'Connell 
John  P.  O'Connor 
Mark  H.  O'Connor 
Emmet  A.  P.  O'Donnell 
James  H.  O'Donnell 
John  G.  O'Donnell 
Lawrence  J. 

O'Donnell,  Jr. 
WUllam  P.  O'Donnell 
Dennis  P.  O'Geary 
Andrew  W.  O'Hara 
Warren  T.  O'Hara  III 
WUllam  F.  O'Hara,  Jr. 


Allen  E.  Oliver 
Courtenay  L.  Olney 
Ivor  T.  Olsen 
Darren  P.  Olson 
Jeffrey  L.  Olson 
Michael  B.  Olson 
Rudolf  S.  OlszyK 
Lloyd  L.  Omps 
Michael  C.  O'Neal 
Randy  P.  O'Neal 
David  P.  O'NeU 
-Wimam  R.  ONell 
Gordon  C.  O'NeUl 
James  L.  O'Neill 
Craig  E.  Opel 
Jsones  V.  Orlando  III 
Pierre  J.  Ortiz,  Jr. 
Rene  P.  Ortiz 
Paul  W.  O'Toole,  Jr. 
Larry  N.  Ottersen 
Richard  M.  Ovestrud. 

Jr. 
Ronnie  Oxendlne 
Huey  S.  Pace,  Jr. 
Richard  J.  Packard 
Robert  J.  PadUla 
Douglas  P.  Page 
Harry  A.  Page 
Roy  P.  Page 
Robert  H.  Paine 
Vincent  J.  Palancla 
Lawrence  F.  Palazzolo 
Menelaos  P.  Palles 
Frank  A.  Panter,  Jr. 
Rodney  P.  Panter 
Robert  D.  Papak 
Joseph  A.  Papay,  Jr. 
Dale  M.  Papwortb 
Robert  S.  Paris 
John  H.  Parker 
Michael  G.  Parker 
Raymond  D.  Parker 
Robert  M.  Parker,  Jr. 
Philip  S.  Parkhurst 
Charles  P.  H.  Parks 
Larry  R.  Parks 
Randall  D.  Parman 
Harry  P.  Parmer 
Robert  L.  Parnell  III 
Malachl  Parson,  Jr. 
Craig  T.  Patranc 
Robert  S.  Patterson 
Charles  S.  Patton 
Roger  C.  Patton 
Tommy  L.  Patton 
Kenneth  C.  Paul 
Osland  Paulding 
Alan  R.  Pavsner 
Andrew  Pawlowskt 
John  M.  Paxton.  Jr. 
Booker  T.  Payne 
Leslie  M.  Payne,  Jr. 
Thomas  A.  Peabody 
Joseph  H.  Peagler 
Steven  A.  Peak 
Jonathan  D.  Pearl 
Robert  M.  Pearson 
Wilbur  L.  Peart 
Christopher  A.  Peascoe 
Martin  D.  Peatross 
Ferdinand  E.  Peche  II 
Reynolds  B.  Peele 
Thomas  G.  Peeler 
James  C.  Perry 
Darus  G.  Pelfrey 
Eugene  D.  Pellecchla 
Michael  L.  Pellegrini 
Frank  D.  PelU 
John  J.  PelUcone 
Alan  C.  Pendleton 
David  N.  Penman 
WUllam  M.  Pennlck 
Troy  D.  Pennington 
George  D.  Penny 
Robert  Peno 
Melvln  L.  Peoples 
Stephen  W.  Perkins 
Michael  P.  Perry 
Michael  P.  Perry 
Harry  D.  Persons,  Jr 
Edward  F.  Pesik,  Jr. 
WUllam  R.  PesneU 


July  28,  1981 

Andrew  J.  Peters,  Jr. 
Robert  H.  Petersen 
Charles  L.  Peterson 
Christopher  D. 

Peterson 
David  L.  Peterson 
Harrlesclicby  Peterson 
Mark  A.  Peterson 
Bruce  K.  Petit 
Eugene  D.  PetrelU 
Nicholas  C.  Petronzlo 
James  J.  PettenglU 
Walter  E.  Pfandl 
Paul  W.  Plohl 
Anthony  P.  Phelpe 
I>avld  A.  Phillips 
Gary  V.  Phillips 
James  A.  Phillips 
Maxle  W.  Phillips 
Timothy  L.  PhlUips 
Richard  P.  Plaseckl 
Steven  J.  PlcclrllU 
Merrill  L.  Pierce 
Daniel  P.  Plermarlnl 
Steven  R.  Pletrzak 
Larry  G.  PUkey 
Mark  A.  PUlar 
Cleve  B.  PllUfant 
Brian  V.  PUmer 
Alan  J.  Plngree 
Eugenlo  G.  Pino 
Paul  J.  Pisa  no 
Greg  P.  Plstochlnl 
James  E.  Pitchford 
Paul  R.  Plante 
Christopher  D.  Piatt 
Alexander  Plechash 
James  M.  Plumer 
Randy  S.  Ponzlnl 
Harold  E.  Poole 
Roger  R,  Poole 
Edward  C.  Pooley 
Richard  J.  Poppe 
Tony  L.  Porter 
Wendell  A.  Forth,  Jr. 
Terrance  M.  Portman 
Martin  Post 
Mark  L.  Potockl 
Rayner  R.  Powell 
Ronald  G.  Powell 
WUllam  J.  Powell 
Earl  W.  Powers 
James  S.  Powers 
William  M.  Prather 
Dennis  C.  Pratt 
Danny  R.  Praytor 
Stephen  W. 

Prendergast 
William  J.  Preston 
Doyel  Price,  Jr. 
Gary  M.  Price 
Robert  C.  Price 
WUllam  E.  Price 
John  R.  Prlddy 
Raymond  W.  Priest 
Angus  M.  Prim 
Randall  R.  Prltchett 
Joseph  S.  Prlzy,  Jr. 
Dale  A.  Prondzlnskl 
Rodney  N.  Propst 
Paul  R.  Puckett 
Lee  C.  Pugh 
Thomas  J.  Pugh 
Donald  E.  Quail,  Jr. 
Steven  R.  Quentmeyer 
Joseph  B.  Qulgley 
FVancls  A.  Qulndlen, 

Jr. 
Michael  J.  Qulnlan 
Anthony  J.  Qulnn 
Carl  E.  Qulnn,  Jr. 
Mario  T.  Rabusln 
John  C.  Rader 
William  A.  Radtke  ni 
Joseph  Q.  RadzikowskI 
Curtis  G.  Raetz 
Michael  P.  Ralney 
Joel  T.  Raley 
Bryan  O.  Ramey 
WUllam  M.  Ramsey 
Stephen  W.  Randall 
Manuel  G.  Rangel,  Jr. 
Dale  K.  Rankin 


July  28,  1981 

John  J.  Rankin 

Thomas  D.  Rankin 

David  P.  Rann 

Timothy  N.  Ranvllle 

Douglas  C.  Rape 

Daniel  E.  Rapp 

Richard  C.  Rascher 

David  J.  Rash 

Richard  M.  RasmussenDanlel  W.  Roepke 
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James  W.  Robinson, 

Jr. 
Lee  A.  Robinson 
Wayne  D.  Robinson 
Terry  G.  Robling 
David  B.  Roche 
Richard  L.  Rodecker 
Don  R.  Rodgers 


Jasper  P.  Rogers,  Jr. 
John  S.  Rogers,  lU 
Lowell  R.  Rogers 
Theron  D.  Rogers 
Max  Rogozlnski 
William  G.  Rohlfa.  Jr. 
Lewis  W.  Rollins 
Thomas  L.  Rollins 


Gregory  G.  Raths 

Louis  F.  Rave 

Steven  W.  Rawson 

Robert  S.  Rea 

Franklin  V.  Reagan 

Richard  K.  Reager 

John  D.  Reardon 

John  Recine 

WUllam  E.  Reckert  II   juan  J.  Roman 

George  E.  Rector,  Jr.     James  T. 

Earl  E.  Reddlx  III 

Douglas  C.  RecUlch 

Kenneth  T.  Reed,  Jr. 

Michael  A.  Reep 

John  T.  Rees 

Stephen  K.  Reese 

Harold  L.  ueeves,  Jr. 

Paul  D.  Refllng 


Joseph  A.  Regan 
Joseph  S.  Regan 
Michael  R.  Regner 
Charles  W.  Reif 
Dennis  W.  ReiUy 
Gary  M.  Relnhold 
David  J.  Reintjes 
David  G.  Remmy 
Steven  K.  Rendell 
Arlen  D.  Rens 
James  L.  Renton  II 
Thomas  P.  Rentz 
James  M.  Renter 
Arthxir  M.  Reynolds, 

Jr. 
Ronald  R.  Rhoads 
Harley  J.  Rhoten 
Howard  E.  Rice,  Jr. 
Michael  L.  Rice 


Ronaghan,  Jr. 
Michael  J.  Ronner 
Clifton  B.  Rook 
Quentln  R.  Roos 
Knute  K.  Rosche 
David  M.  Rosenau 
Christopher  J.  Ross 
Richard  C.  Roten 
Richard  K.  Rothell 
Anthony  P.  Rothfork 
Robert  O.  Rowland 
Paul  D.  Roy 
George  S.  Royal 
John  R.  Ruckrlegel 
Philip  C.  Rudder 
John  N.  Ruettlnger 
Robert  A.  Rufo 
James  M.  Rush 
Charles  T. 

Rushworth,  III 
Allen  T.  Russell 
Heber  C.  Russell 
Ira  S.  Russell,  in 
Karl  R.  Russell 
Merrill  L.  Russell,  Jr. 
Louis  P.  Russo 


John  L.  Rutledge,  Jr. 
Llnwood  D.  Richards  Robert  D.  Rutledge 

11^  Brendan  P.  Ryan 

Robert  W.  Richards     James  T.  Ryan 
Thomas  A.  Richards     John  E.  Ryan 
Eugene  J.  Richardson  Thomas  P.  Ryan 

m  Peter  L.  Rybackl 

Guy  S.  Richardson       Eugene  R.  Rybak 
Robert  S^  Rlchardoon  Jonathan  T.  Ryberg 
"""*         "  Richard  A.  Rybolt 


Rodney  C. 

Richardson 
Thomas  C. 

Richardson 
William  E. 

Rlchardsoa 
Stephen  W.  Rlchey 
James  S.  Rlchter 
Jeffrey  C.  Rlchter 
James  Rlckard 
Paul  J.  Riding 
James  D.  Riemer 
Chester  A.  Riley  III 
Mark  S.  RUey 
Timothy  M.  Riley 
Steven  M.  Ritacco 
Ervin  Rivers 


Glen  R.  Sachtleben 
Joseph  M.  Sackett 
David  W.  Sadler 
Ray  Salas,  Jr. 
David  D.  Salter 
David  A.  Salzman 
Donald  L.  Sanunons 
Mark  S.  Sams 
Peter  J.  Samsel 
Juan  B.  Sanchez 
Arne  L.  Sandal 
Rolf  W.  Sandbakken 
Samuel  E.  Sanders 
William  A.  Sanderson 
Kevin  M.  Sandkuhler 
Guilermo  P.  Sandoval 


WUllam  L.  Rlznychok  Kevin  G.  Sandrl 


Francis  P.  Roach 
Jay  W.  Roach 
John  L.  Roach 
Richard  W.  Roan 
Stephen  C.  Robb 
Mark  E.  Robbins 
Leonard  D.  Robert 
Jerry  A.  Roberts 
Mark  A.  Roberts 
Noel  D.  Roberts 
Samuel  E.  Roberts 
Thomas  A.  Roberts 
Blake  J.  Robertson 
Gerald  B.  Robertson 

II 
Jeffrey  A.  Robertson 
Mastln  M.  Robeson 
Charles  Robinson 
David  J.  Robinson 


Irenlo  B.  Sannicolas 
FYancls  J.  Sansone 
James  Santana 
Robert  L.  Saunders 

III 
William  N.  Saunders 
John  C.  Savre 
Stephen  L.  Sayko 
Bennett  W.  Saylor 
John  M.  Scepurek 
Mark  A.  Schaefer 
Thomas  O.  Schaefer 
Richard  P.  Schalk 
Francis  A.  Schaller 
Walter  A. 

Schartmann 
Duane  R.  Schattle 
John  P.  Schelner 
Steven  M.  Schenk 


Russell  O.  Scherck 
Howard  P.  Schick 
James  W.  Schlndler 
Norman  G.  Schlalch 
James  E.  Schleinlng, 

Jr. 
Charles  E.  SchUeve, 

Jr. 
Michael  P.  Schlueter 
Eddie  R.  Schmalz 
Walter  C.  Schmlck, 

it. 
Joseph  H.  Schmld 
Robert  E.  Scbmldle, 

Jr. 
Nolan  D.  ScbnUdt 
Richard  J.  Schmltt 
Steven  J.  Schneider 
RoOert  B.  Schnepp 
Michael  J.  Schoen 
Mark  A.  Schon 
Patrick  D.  Schrunk 
Darrel  G.  Scbueler 
Arlon  T.  Schuetz 
Alan  K.  Schuler 
Daniel  C.  Schultz 
Kenneth  W. 

Scbwenke 
Peter  J.  Sclalabba 
Benjamin  L.  Scofleld 
Frank  M.  Scott 
Richard  M.  Scott 
Terry  G.  Scott 
Calvin  L.  Scovel  UI 
James  E.  Scroggs 
William  E.  Scull 
John  P.  Seal 
Thomas  E.  Seal 
WUllam  R.  Scale 
William  T.  Sears 
David  J.  Sebastian 
Ray  L.  Seckinger,  Jr. 
Harvey  P.  Seegers,  Jr. 
WUllam  E.  Selbel 
Mark  L.  Selfert 
Robert  W.  Semmler 
Robert  J.  Semonich 
John  W.  Sergeant 
Thomas  R.  Serrin 
Philip  A.  Seymour 
James  S.  Sfayer 
Curtis  J.  Shaffer 
Carl  H.  Sharperson,  Jr 
John  P.  Sharpies 
Garland  L.  Sharpless, 

Jr. 
Patrick  R.  Shaub 
Michael  Shaughness 
Steven  W.  Shaulls 
David  J.  Shaw,  Jr. 
Gary  D.  Shaw 
Michael  T.  Shaw 
Robert  L.  Sheldon 
Raymond  S.  Shelton 
Frederick  N.  Shepard 
Joseph  L.  Sheppard, 

Jr. 
Karlm  Shlhata 
Larry  K.  Shlpman 
Trent  W.  Shlrey 
Donald  P.  Shirk 
James  L.  Shirk 
Danny  T.  Shoemake 
Steven  V.  Shook 
William  B.  Shores 
Francis  R.  Short 
Richard  J.  Shows 
Daniel  W.  Shupe,  Jr. 
Philip  r.  Shutler  II 
Patrick  K.  Shy 
Daniel  L.  Sicklnger 
Ernes*,  E.  Sides  m 
Robin  D.  Sides 
Thomas  A.  Sleg 
Philip  S.  Silano 
George  C.  Siller,  Jr. 
Luciano  S.  SUva 
Mirk  A.  SUver 
Clifford  M.  Slnunons 
Reginald  S.  Simmons 


Richard  L.  Simmons, 

Jr. 
Ricky  L.  Simmons 
Walter  W.  Simmons 
David  Simon 
Raymond  M.  Simon 
Dan  Simons 
George  T.  Simpson  IV 
Thomas  L.  Simpson 
Larry  R.  Sims 
Bernard  A.  Slwlckl 
Nell  E.  Slzemore 
Robert  W.  Skaggs 
Marvin  E.  Sleppy 
Bryant  W.  Smith  U 
Charles  R.  Smith  lU 
David  L.  Smith 
David  M.  bmlth 
Dennis  J.  Smith 
EUett  M.  Smith 
Floyd  R.  Smith,  Jr. 
Guy  B.  Smith 
Harry  D.  Smith 
John  R.  Smith,  Jr. 
Jordan  B.  Smith,  Jr. 
Kenneth  E.  Smith 
Paul  A.  Smith 
Richard  G.  Smith 
Richard  J.  Smith 
Richard  J.  Smith 
Robert  F.  Smith 
Spencer  H.  Smith 
Steven  L.  Smith 
Theo  Smith,  Jr. 
Thomas  C.  Smith 
Thomas  M.  Smith 
Vincent  L.  Smith 
William  1.  Smith 
WiUlam  W.  Smith,  Jr. 
Dennis  L.  Smock 
Walter  R.  Smusz 
Stephen  M.  Smyser 
David  £.  Snead 
James  E.  Snell 
William  T.  Snider,  Jr. 
Francis  M.  Snow 
Robert  E.  Snyder 
Fred  D.  Soetekouw 
George  C.  Solley 
John  W.  Sondermann 
Robert  L.  Songer 
Steven  B.  Sonnenberg 
James  M.  Sorley 
Dennis  C.  Sorrell 
Leiand  F.  Sorrels,  Jr. 
Nicholas  A.  Sottler 
Richard  L.  Souder 
Paul  F.  Souza 
Michael  A.  Sovacool 
Hubert  E.  Sowell.  Jr. 
Marcus  E.  Sowl,  Jr. 
Jimmy  L.  Spakes 
George  T.  Sparkman. 

Jr. 
Jack  K.  Sparks 
Jake  L.  Sparks  U 
John  E.  Sparks.  Jr. 
Linwood  W.  Sparrow 
James  L.  Spears 
Thomas  W.  Spencer 
William  X.  Spencer 
Harry  C.  Spies 
Melvln  G.  Spiese 
Richard  W.  Spltler 
Harrell  D.  Spoons.  Jr. 
Louir,  P.  Sposato.  Jr 
Glenn  C.  Spradling 
Marc  A.  Spurgeon 
Daniel  C.  Spurlock 
Ricky  H.  Spykes 
Richard  J.  Stacy 
Paul  R.  Stahl 
Kim  Stalnaker 
Mikal  P.  Stampke 
Gregory  W.  Stanley 
Thomas  S.  Staumore 
Konrad  E.  Stapler 
Ricky  L.  Starks 
Conley  W.  Starling 
John  P.  Stastny 
Michael  J.  Steckley  ■ 


James  R.  Steele 
Robert  E.  Steffensen 
Charles  S.  Steffey 
Randall  L.  Stegner 
Leslie  Stein 
Douglao  E.  Stendcr 
Bradley  A.  Stepban 
Frank  D.  Stephens 
Keith  L.  Stephens 
Robert  L.  Stephens, 
Jr. 


William  D.  Talbott,  Jr. 
Bradford  L.  Tammaro 
Timothy  J.  Tanner 
Larry  D.  laroet 
John  M.  Taska 
James  M.  Tate 
John  R.  Taxeras 
Chester  M.  Taylor 
Prank  B.  Taylor,  Jr. 
John  A.  Taylor 
John  G.  Taylor 


Charles  R.  Stephensocjohn  M.  Taylor 


Gerald  W.  Sternal 
Michael  H.  Stevens 
Michael  K.  Stevens 
Robert  A.  Stevens 
Robinson  Stevens,  Jr. 
Craig  P.  Stevlson 
Frank  M.  Stewart 
Grant  R.  Stewart 
Jeb  E.  B.  Stewart 
Michael  E.  Stewart 
Richard  A.  Stewart 
HarryP.  Stlckley  I.I 


Jonathan  M.  Taylor 
Michael  E.  Taylor 
Norman  B.  Taylor 
Stephen  P.  Taylor 
Dennis  A.  Tedder 
Stephen  J.  Teetor 
Robert  C.  Tekampe 
Etevld  E.  Ternes 
Tlmmy  J.  Terrebonne 
Kenneth  W.  Terry 
Charles  A.  Teubert 
Bruce  A.  Tbake 


Kenneth  N.  Stldham   Thomas  F.  Thaler 
Clayton  E.  StUUngs      John  D.  Theeuwen,  Jr. 


Paul  D.  Stinnett 
Harold  H.  Stirling  ni 
Scott  C.  Stlth 
Anthony  Z.  Stobleckl 


Jeffrey  R.  Thelnert 
Duane  D.  Tblessen 
James  E.  Thlgpen 
Mark  C.  Thoman 


Richard  Stockburger    Johnny  R.  Thomas 
Robert  D.  Stockman     Kenneth  E.  Thomas 


John  W.  Stokes 
Ronnie  E.  Stokes 
James  R.  Stoller 
Stanley  J.  Stolpe 
Jacob  P.  Stone,  Jr. 


Robert  D.  Thomas,  Jr. 
Robert  M.  Thomas 
Victor  J.  Thombs 
Thomas  H.  Thomlszer 
Dennis  C.  Thompson 


Romuald  A.  M.  Stone    Gregory  E.  Thompson 


Louis  G.  Stough 
Randall  C.  Stout 
Ronald  D.  Stout 
Richard  E.  St  Pierre 
Robert  W.  Strahan 
George  E.  Stratmann, 

Jr. 
Herbert  Strauss 
Wade  C.  Straw 
Jerreyy  N.  Strawn 
Douglas  G.  Streeter 
Joseph  J.  Streltz 
Phillip  S.  T. 

Strickland 
Charles  M.  Stringer 
Frederick  T.  Strock 


James  W.  Thompson 
Jeffrey  A.  Thompson 
John  H.  Thompson 
Thomas  E.  Thompson 
Bruce  P. 

Thompsonbowers 
Gary  D.  Thrash 
Ernest  C. 

ThreadgUl  m 
Michael  W.  Tbumm 
Robert  Tlberg 
Ralph  P.  nee 
Steven  P.  Tldwell 
Steven  M.  Timm 
Theodore  R. 

Tlmmerman 


Charles  W.  Strong.  Jr.  Eugene  R.  Timothy 


Silas  L.  Strother 
Michael  L.  Stroud 
Robert  M.  Stubbs 
John  T.  Studlnarz 
Clyde  N.  Sturgeon 
Roger  G.  Sturgls 
Joseph  L.  Styons 
Vincent  G.  Suetos 
Russell  J.  Suga 


Earl  W.  Tlmpe.  Jr. 
Hubert  E.  Tobey 
Donald  N.  Todaro 
Leonard  E.  Tcxld,  Jr. 
Peter  B.  Todsen  II 
Michael  A.  Toepfer 
Hunter  G.  Tolbert  n 
Charles  P.  Toler  in 
Daniel  N.  ToUlson 


James  D.  Sullivan.  Jr.  Randolph  E.  Tom,  Sr. 


Robert  J.  Sullivan 

Robert  J.  Sullivan 

Donald  E.  Summers 

James  A.  Summers,  3t^°^^  *•  Toolan.  Jr. 

Jeffrey  C.  Sumners       Rafael  Toro 


Steven  J.  Tomlsek 
Jeffrey  J.  Tomlln 
Douglas  M.  Tonn 


Carroll  B.  Sumrall 
John  R.  Suter 
Hollis  J.  Suttle,  Sr. 
Mark  E.  Swanstrom 
Stephen  D.  Swazee 
Tommy  D.  Sweatt 
Deryl  L.  Sweeney 
John  L.  Sweeney,  Jr. 
William  S.  Sweeney 
John  F.  Sweet 
Theodore  M.  Swendra, 

Jr. 
James  S.  Swift 
Palmer  D.  Swift 
Daniel  W.  Swinlell 
Robert  D.  Swisher 
John  R.  Sykes 
Michael  D.  Symons 
Elek  J.  Szkalak 
Stephen  C.  Tagg 
Pablo  Tagllerl 


Alexander  M.  Torrance 
Charles  E.  Tower,  Jr. 
Lynn  M.  Tovrasend 
Craig  W.  Towsey 
Joseph  P.  Tracey 
Philip  D.  Tracy 
Randall  L.  Trammell 
George  J.  Trautman 

in 

John  C.  Trelease 
Dennis  P.  Tretter 
Charles  F.  Trlplett 
Mitchell  T.  Trlplett 
William  K.  Trltchler 
Lawrence  E. 
Troffer,  Jr. 
Gerald  L.  Troupe 
Danny  K.  Trout 
Robert  P.  Troy.  Jr. 
Roy  E.  Truba.  Jr. 
Thomas  J.  Trudeau 
Richard  T.  Tryon 


T\ rner 
.  Ti  irner 


T  irner 


D-ps, 


.Jr. 
U^nowskl 
Ua  tier  III 
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Johnny  L.  Tv  ck 
Pavd  A.  TuUs 
Rlcbard  J.  T\  imas 
Alan  A.  Turk 
Cftrl  D.  Turk 
Bradley  E 
Gregory  P. 
John  H.  Turnfer 
John  R.  Turner 
Stephen  A 
Bert  B.  Tusslig 
Charles  M.  T;  e 
Tommy  L.  Ty  rrell,  Jr. 
David  C.  Uhli  y 
Ronald  R.  Ui  derdahl 
Andrew  C.  Ui  tsworth 
Dudley  W.  Ur  san 
Robert  J.  Urqan 
Clarence  L. 
Charles  M. 
Edward  O. 
Mark  D.  Vail 
John  Valenti  i 
Charles  E. 

Vallandlng  lam 
Charles  Valrl  s 
Jackson  M. 

Vanderburi ; 
Thomas  M. 

Vanderhooi 
John  R. 

Vandrasek,  Jr. 
Duane  Vanfl«et,  Jr. 
Edward  B.  Vi  nhaute 
Richard  E.  V  mmeter 
James  I. 

Vanzumme  ren 
Thomas  Q.  Vaughn 
James  W.  Va  jght 
Enrico  M.  Vel  asquez 
Lawrence  W.  ITenner 
Terry  L.  Veri  lUllon 
Jeffery  D.  VK  k 
Kevin  A.  Vlei  tl 
James  B.  VlK 
Stanley  H.  VI  Ihauer 
Jose  R.  Vlllai  ta 
Wayne  A.  Vlr  kavlch 
George  J.  Vli  ,skey 
Geramon  W.  Vlnup 
Dean  A.  Vive  titl 
Jonathan  N.  Vlzlna 
Douglas  A.  V  >gel 
Peter  R.  Vogi 
Joel  R.  Vonel  la 
Blair  R.  Vorg  ing 
James  P.  Voa ! 
Michael  J.  Vi  abel 
Daniel  D.  Vul  leumler 
Derrell  E.  Wa  de 
Joel  M.  Wade 
Terry  R.  Wai  e 
John  P.  Wagi  imann 
Lawrence  E. 

Waggoner 
Michael  W.  M  Wagner 
Stuart  W.  Wi  gner 
John  W.  Wal  1 
Larry  D.  Wal  ten 
Thomas  D. 

Waldhause ' 
David  O.  Wa:  Ick 
Frank  A.  Wa;  izer 
Andrew  D.  Vi  alker 
Garry  W.  Walker 
Joseph  C.  Walker 
Lawrence  O 
Martin  W.  Wilker 
William  C.  W  ilker. 

Jr. 
Jeffrey  S.  W«  H 
Clifton  B.  Willace 
James  R.  Wallace 
Walter  J.  Wt  llace 
Craig  R.  Wal  work 
James  R.  Wa  ish 
John  F.  Wala  ft,  Jr. 
John  T.  Wall  h 
Rory  J.  Wala  i 
David  G.  Wa  Itrlp 
Stephen  C.  )  'ampler 
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John  E.  Wangsgard 
Belton  R.  Ward,  Jr. 
Charles  E.  Ward 
Dayton  F.  Warfle 
Edward  J.  Wargo 
Kevin  L.  Warkentln 
Michael  B.  Warllck 
Gregory  S.  Warner 
WllUam  A.  Warner 
Michael  J.  Warren 
Wallace  F.  Warrlner 
Bruce  R.  Warshawsky 
Bradford  O. 

Washabaugh 
Albert  A.  Washington 
James  R.  Washington, 

Jr. 
John  L.  Waslewlcz. 

Jr. 
Michael  O.  Waters 
John  H.  Watson 
Paul  H.  Watson 
Paul  W.  Watson 
Stephen  P.  Watson 
William  P.  Watson 

ni 

Dennis  E.  Watts 

Dolph  N.  Watts 

Richard  D.  Watts 

George  M. 
Weathersbee 

Gary  L.  Weaver 
Robert  T.  Weber 
Louis  E.  Webster 
Ross  L.  Webster 
Thomas  D.  Webster 
Daniel  A.  Wehrle 
Robert  M.  Weldert 
Robert  J.  Welmann  n 
John  Y.  Welns 
Donald  L.  Weiss 
Eric  W.  Weiss 
Richard  E.  Weiss 
Daniel   P.   Weltekamp 
Franklin  W.  Welborn 

n 

Stephen  D.  Weldon 
Lawrence  B.  Walker 
Stephen  A.  Wellman 
Buford  G.  Wells 
Dean  E.  Wells 
Karl  D.  Wells 
Stanley  E.  Wells  ftl 
Steven  E.  Wells 
Robert  M.  Welter 
Michael  D.  Weltsch 
Daniel  J.  Wenck,  Jr. 
James  M.  Wenk 
Scott  W,  Wenzel 
Raymond  W.  Wersel 
David  C.  Wessellng 
Richard  P.  Wessellng 
James  G.  Westberg 
John  R   Westbrook 
Philip  R.  Westcott  III 
Carl  D.  Westfall 
Ronald  C.  Weston 
David  P.  Westrldge 
William  M.  WethereU 
Clifton  R.  Weyeneth 
Marty  J.  Weygandt 
Richard  M.  Whaley 
George  M.  Wheeler 
Roland  P.  Wheeler 
John  D.  Whltaker 
Dickie  J.  White 
Jonathan   C.    White 
Steve  E.  White 
Steven  B.  White 
Thomas  B.  White  III 
William  A.  White 
Peter  A.  Whltenack 
Walter  L.  Whltesldes 
Walter  V.  Whitfield 
George  J.  Whitlock 
Stephen  P.  Whitlock 
William  J.  Whittaker 
Michael  M.  Whitted 
Dale  W.  Whltten 
Michael  G.  Whltten 


Bruce  A.  Whomsley 
David  O.  Wick 
Wayne  E.  Wlckman 
Kenneth  D.  Wickwire 
Walter  J.  Wlerzblckl 
Robert  G.  Wilcox 
George  K.  Wllcutt 
Terrence  W.  Wllcutt 
Michael  G.  Wild 
Christopher  A.  Wllk 
Charles  D.  Wllklns 
Jeffrey  L.  Wilkinson 
Robert  J.  Wilkinson, 

Jr. 
Allen  W.  Williams  III 
Arlle  C.  Williams 
Dennis  J.  Williams 
Edward  G.  Williams 
Glenn  R.  Williams 
Herlls  A.  Williams,  Jr. 
James  D.  Williams,  Jr 
James  L.  Williams 
Jan  J.  Williams 
Jeffrey  B.  Williams 
Kenneth  D.  Williams 
Lansdale  B.  Williams, 

Jr. 
Lloyd  S.  Williams 
Loxle  A.  Williams  III 
Major  Williams,  Jr. 
Michael  B.  Williams 
Michael  E.  Williams 
Ronald  M.  Williams 
Thomas  J.  Williams 
Timothy  L.  Williams 
Willie  J.  Williams 


Stanley  C.  Wolfe 
Stephen  M.  Womack 
David  B.  Wood 
Franklin  P.  Wood 
Lee  W.  Wood 
Michael  E.  Wood 
Steven  C.  Wood 
William  E.  Wood,  Jr. 
Robert  M.  Woodall 
Michael  A.  Woodcock 
John  I.  Wooden 
John  D.  Woods 
Dlllard  D.  Woodson, 

Jr. 
Thomas  S.  Woodson 
Russell  C.  Woody 
John  A.  WooUey  III 
Robert  O.  Work 
Charles  D.  Workman 
David  E.  Workman 
Douglas  T.  Wray 
David  L.  Wright 
Gregory  R.  Wright 
William  A.  Wright  III 
William  G.  Wright 
Kenneth  D.  Wrinkle 
Charles  S.  Wuest 
Benjamin  G.  Wyatt 
David  A.  Wynn 
Francis  J.  Wysockl 
Thomas  M.  Yackley 
Gerald  L.  Yanello 
David  Q.  Yarrlngton 
Stephen  A.  Yates 
William  M.  Yates 
James  M.  Yeager 


Stanley  J.  Yellto,  Jr. 
Earnest  W.  Williamson  john  M.  Yencha,  Jr. 
Raymond  E.  Willis         phlllp  N  Y 
David  P.  Wills  Qeraid  A.  YlngUng.  Jr. 

Cornell  A.  Wilson,  Jr.     vvade  Yoffee 


David  J.  Wilson 
Michael  P.  Wilson 
Robert  E.  Wilson,  Jr. 
Michael  A.  Windsor 
David  M.  Winn 
Floyd  H.  Winn.  Jr. 
Gary  M.  Winter 
William  E.  Winter 
Kevin  H.  Winters 
David  E.  Wlrslg 
Michael  Wisloskl,  Jr. 
Lance  Wismer 


Jeffrey  P.  York 
David  H.  Young 
David  J.  Young 
John  K.  Young 
Philip  A.  Young 
Randolph  F.  Young 
Raymond  H.  Young 
Stephen  M.  Young 
Robert  G.  Zakula 
Richard  H.  Zales 
Royce  D.  Zant  II 
Michael  A.  Zarate 


Frederick  B.  Wltesman  victor  R.  Zaremba 


n 

Ronald  L.  Withrow 
Duane  L.  Wltmer 
Carl  H.  Wohlfell.  Jr 
Larry  J.  Wolf 
Richard  L.  Wolf 
Robert  Wolf 
Robert  L.  Wolf 
Robert  S.  Wolfe 


Richard  Zee 
Eklward  J.  Zelczak,  Jr. 
Anthony  J.  Zell 
Bertrand  L.  Zeller 
Anthony  Zezzo  II 
Richard  C.  Zllmer 
Steven  M.  Zlmmeck 
Francis  E.  Zlnk,  Jr. 
Mark  D.  Zlobro 
The  following-named  officers  of  the  Marine 
Corps   for   permanent    appointment   to    the 
grade  of  first  lieutenant  under  the  provisions 
of  title  10,  United  States  Code,  section  5788: 


Peter  J.  Aagaard 
John  A.  Able 
Benny  L.  Adams 
John  D.  Adams 
William  W.  Adams 
Robert  K.  Aiken 
Timothy  A.  Alnes 
Douglas  E.  Akers 
Bruce  N.  Aklyama 
Michael  C.  Albo 
James  V.  Aldrlch 
Bernal  B.  Allen 
George  J.  Allen 
Mark  W.  Allen 
Scott  C.  Allen 
Charles  R.  Allen,  Jr. 
Kervyn  B,  Altaffer,  Jr. 
Larry  D.  Ammerman 
Daryl  E.  Anderson 
Donald  R.  .Anderson 
Keith  E.  Anderson 
Mark  P.  Anderson 
Ronald  E.  Anderson 
William  O.  Anderson 
III 


Prank  K.  Anderson,  Jr. 
Peter  G.  Andresen 
Gregory  E.  Andrews 
Steven  T.  Andrews 
Richard  E.  Antablln 
James  G.  Antal 
Steven  M.  Arbogast 
Danny  G.  Arledge 
Norman  C.  Arnberg 
James  R.  Arnett  II 
Philip  G.  Arnold 
Justin  L.  Aschen- 

brenner 
Robert  P.  Ashe 
Brian  M.  Ashworth 
Arthur  J.  Athens 
Roger  D.  Atkins 
Eugene  A.  Atwell.  Jr. 
Michael  L.  Atwell 
Nicholas  E.  Augustine 
Rickey  L.  Auman 
Joseph  J.  Austin 
Morris  Austin 
Warren  P.  Averlll 
Lynnwood  M.  Baade 


David  B.  Babel 
Robert  J.  Bader 
Joseph  A.  Bailey 
Ronald  L.  Bailey 
Thomas  B.  Bailey 
Stephen  B.  Balrd 
James  P.  Baker 
Myron  A.  Baker  II 
Vincent  M. 

Balderrama 
John  K.  Baldwin 
William  R.  Ball.  Jr. 
Gregory  A.  Ballard 
John  R.  Ballard 
David  R.  Barber 
Don  E.  Barber 
Robert  C.  Barber 
John  N.  Barclay 
Richard  A.  Barfleld 
David  J.  Barlle 
Kevin  D.  Bark 
Jesse  R.  Barker 
Michael  J.  Barker 
Daniel  J.  Bamd 
James  M.  Barnes 
David  G.  Bamum 
John  T.  Barrera 
Douglas  S.  Bartlett 
William  W.  Bartlett 
Gregory  J   Baur 
Bazzel  H.  Baz 
Richard  D.  Bean 
Willie  M.  Beardsley 
Miguel  I.  Becerrll 
Donald  P.  Beck 
Arlen  R.  Becker 
Donald  D.  Begley 
Larry  R.  Behm 
John  R.  Bell 
John  H.  Belson,  Jr. 
Bruce  P.  Bendele 
William  J.  Bender  III 
Robert  S.  Bennett 
Ronald  R.  Bennett 
Robert  F.  Bennlng,  Jr. 
Mitchell  W.  Benson 
Timothy  P.  Benson 
Lorlne  r".  Bergeron  III 
John  L.  Bergstrom  IV 
Steven  M.  Berkowltz 
Michael  E.  Bermel 
James  R.  Berry 
Ross  P.  Bertuccl 
Alfred  W.  W.  Bethea 
David  A.  Bethel 
James  S.  Billings 
David  D.  Bilodeau 
Donna  L.  Blnneweg 
Harry  R.  Bishop,  Jr. 
Samuel  H.  Bishop 
Steven  T.  Bissell 
David  B.  Bixler 
Peter  M. 

Blzinkauskas 
Paul  B.  Blals 
Rlcardo  J.  Blanco 
Paul  R.  Bless 
Russell  C.  Blevlns 
Thomas  F.  Blizzard 
Timothy  R.  Blue 
John  A.  Blum 
Malcolm  J.  Blundell 
Richard  K.  Boch 
Gary  W.  Boettcher 
Robert  T.  Bohannon, 

Jr. 
Joseph  V.  Boland 
Robert  I.  Boland  III 
Mark  G.  Bolln 
Kim  D.  Bolltho 
Elliot  F.  Bolles 
Stephen  K.  Bollinger 
Kenneth  D. 

Bomgardner 
Robert  G.  Bond,  Jr. 
Harold  E.  Bonham, 

Jr. 
John  A.  Bonosoro 
Joseph  Bonslgnore, 

Jr. 
Phlllp  J.  Booker 
Roy  A.  Bookmlller 


July  28,  1981 

David  S.  Borsack 
Louis  P.  Boudreaux 
Steven  M.  Bounds 
James  T.  Bourne 
James  C.  Bowden 
Lorlng  F.  Bowen 
David  J.  Bowers 
Dennis  G.  Boyd 
John  W.  Boyd 
Eddie  L.  Bracey.  Jr. 
Mark  S.  Bradford 
Michael  F.  Bradley 
Robert  M.  Brady 
Thomas  Brandl 
Robert  A.  Brant 
Robert  L.  Brant 
David  E.  Brasuell 
Robert  M.  Bravence 
Jonathan  P.  Brazee 
John  C.  Breckinridge 
William  O.  Breden 
David  J.  Breen 
Michael  C.  Brennan 
Robert  J.  Brennan 
Chrlstophe  R.  Braslln 
Gerald  W.  Brewer 
Troy  G.  Brewer 
Orlle  T.  Brewer,  Jr. 
David  M.  Bridges 
Raymond  T.  Bright 
Joseph  A.  Brltt 
Matthew  D.  Brock 
Klttrcdge  D. 

Broussard 
David  N.  Brown 
Douglas  S.  Brown 
James  W.  Brown 
Roy  A.  Brown 
Terry  L.  Brown 
Willie  J.  Brown 
Mark  K.  Broyles 
Paul  T.  Bruenuner 
Gregory  L.  Brunet,  Jr. 
Thomas  G.  Brunner 
Danny  L.  Brush 
John  C.  Bryant 
Mark  S.  Bryant 
Martin  E.  Bryant 
William  M.  Bryant  III 
James  R.  Buckley  III 
William  N.  Bumgarner 
Kenneth  R.  Bunnlng 
Michael  L.  Burke 
Donalyd  E.  Burke,  Jr. 
Donald  P.  Burnham 
Joseph  C.  Burns 
Terrence  M.  Bums 
Olivia  B.  Bumslde 
Robert  E.  Burrows 
William  S.  Bush,  Jr. 
Bradley  R.  Busier 
Donald  W,  Bussell 
Robert  C.  Butler 
Toby  J.  Buttle 
Daniel  T.  Button 
Bob  G.  Byrd 
John  M.  Byzewskl 
William  M.  Callihan 
Victor  B.  Camargo 
Bryce  K.  Cameron 
Daniel  A.  Cano 
Bradley  E,  Cantrell 
Brian  T.  Capone 
Anthony  A.  Cardoza 
John  J.  Carey,  Jr. 
Kevin  M.  Carmody 
Kevin  O.  Carmody 
Dsmlel  K.  Carpenter 
J03  Carrasco,  Jr. 
Michael  D.  Carrlger 
Tandy  P.  Carter 
Michael  W.  Casey 
Patrick  D.  Caslln 
Jeffrey  L.  Caspers 
Kirk  D.  Casteel 
Brian  D.  CatUn 
Ralph  D.  Catoe 
Thomas  E.  Cavanaugh 
Kenneth  L.  Chance 
Michael  P. 

Chanenchuk 
Raymond  S.  Chavez 


July  28,  1981 

Richard  M. 

Chenoweth 
John  J.  Chester 
David  R.  Chevalller 
Joseph  F.  Clano.  Jr. 
Peter  F.  Clesla 
Jeffrey  S.  Clapp 
Barry  L.  Clark 
Carl  F.  Clark 
Leo  J.  Clark 
Alan  W.  Clayborn 
Rick  D.  Clear 
Mark  L.  Cleland 
William  L.  Clemente 
Jeffrey  C.  Clements 
Douglas  L.  Clublne 
Edward  P.  Coady 
Carl  G.  Cobb 
John  M.  Cobb  III 
Francis  C.  Coble 
Robert  A.  Collins 
Terry  M.  Collins 
Michael  L.  Combs 
Richard  A.  Comfort, 

Jr. 
Michael  T.  Condon 
Walter  A.  Cone 
Michael  J.  Conklln 
John  C.  Conrad 
Eugene  K.  Contl 
Patrick  T.  Conway 
Paul  M.  Conway 
Eric  S.  Cook 
Mitchell  A.  Cook 
Joseph  M.  Cooke 
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Steven  T.  Davis 
William  E.  Davis 
Edward  V.  Davis,  Jr. 
William  E.  Davis,  Jr. 
Joseph  B.  Dawson 
Danny  J.  Dee 
Terry  L.  Deen 
Claude  R.  Deerlng 
Kent  A.  Defeoaugh 
John  P.  Dehart 
Kirk  M.  Delssler 
Kevin  J.  Delmour 
Christopher 
Delslgnore 
Russell  A.  Demeyere 
James  C.  Demlng 
Jefferey  L.  Den  Herder 
Carl  P.  Dennis 
James  E.  Deotte 
George  W.  Deryckere 
Peter  N.  DeSalva 
Francis  L.  Deslrant 
Donald  J.  Deslsto 
David  G.  Desmond,  Jr 
Warren  F.  DeSoto 
Robert  W.  Destafney 
Jefferey  L.  Deweese 
Henry  C.  Dewey  III 
John  D.  Dewltt,  Jr. 
Charles  R.  Dickinson 
Dale  A.  Dicks 
Douglas  J.  Dlehl 
Henry  A.  Dlgeser 
Damon  Z.  DlUlon 
Alexander  F.  Dlmltrew 


John  J.  Egan  Robert  E.  Gagne 

Richard  G.  Ehret  Steven  A.  Galoni 

Warren  V.  Einolander  Joseph  G.  Galante 
Gary  A.  Elsenmann      Michael  P.  Gallagher 


Stephen  D.  Coolbaugh  pred  Dinkier  III 


Arthur  J.  Corbett 
Deane  A.  Corbett 
Lawrence  P.  Corbett 
Thomas  M.  Corbett 
Michael  A.  Corcoran 
Kenneth  W.  Cordero 
Gerald  S.  Cory 
Jeffrey  G.  Cosgrove 
Raymond  L.  Coss 
Joseph  E.  Costello 
Brent  R.  Cottlngham 
William  S.  Country- 
man 
Daniel  B.  Cowdln 
Terry  A.  Cox 
Russell  Craighead 
Robert  J.  Crazy- 
thunder 
Craig  W.  C'eimer 
McKlnley  Crockett, 

Jr. 
Kevin  P.  Crockford 
John  M.  Croley 
Robert  B.  Cronln 
William  R.  Cronln 
Alan  C.  Crook 
Thomas  P.  Cross 
Gerald  H.  Crossland 
Richard  J.  Crush 
James  P.  CuUen.  Jr. 
John  M.  Cummlngs 
Donald  C.  Currell 
Daniel  E.  Cus*ilng 
Charles  C.  Cvrk 
Mark  J.  Cyr 
David  K.  Daily 
William  C.  Dainty 
Richard  A.  Dale 
Richard  C.  Dale 
Samuel  L.  Dale 
George  M.  Dallas 
Richard  Danchak 
Garry  W.  Daniel 
Matthew  A.  Daoson 
Daniel  E  Darllne 
Steven  E,  Darnell 
Michael  G.  Dasovlch 
Jerrv  W.  Datzman 


Steven  L.  Dltmars 
Calvin  R.  Dixon 
Paul  K.  Dluzneskl 
Ronald  G.  Dodson,  Jr. 
Douglas  R,  Doerr 
Steven  D.  Dohanyos 
Raymond  P.  Dolan 
Emll  J.  Dombrowskl, 

Jr. 
Daniel  J.  Donahue 
John  G.  Donnelly 
Kenneth  A.  Donnelly 
John  C.  Donovan 
Jeffrey  J.  Doran 
Chrlstophe  E. 

Dougherty 
Glenn  S.  Douglas 
Stephen  M.  Douma 
Joe  D.  Dowdy 
Erik  N.  Doyle 
John  S.  Doyle 
Michael  J.  Doyle 
Terry  L.  Doyle 
Mark  A  Draper 
Warren  I.  Drlggers 
Michael  P.  Drlscoll 
Raymond  J.  Droll 
Paul  M.  Drost 
Joel  A.  Drury 
Joseph  S.  Duarte 
John  S.  Duda 
Joseph  Dugdale 
Thomas  Duhs 
Randall  E.  Duncan 
John  S.  Dunkin 
Stuart  E.  Dunvie 
Douelas  L.  Dunn 
William  J.  Dunn 
Kenneth  L.  Dunnum 
Paul  J.  Dupre 
Robert  G.  Duouls 
Joseph  N.  Durda 
Michael  A.  Dyer 
Edward  J.  Dzialo 
Thomas  L.  Earwood 
James  M.  Echcls 
Laurln  P.  Eck 


Wijliam  M.  Davenport  Christian  J.  Eck  III 


Derek  M.  Davey 
Raymond  M.  Davids 
Keith  T.  Davles 
Richard  J.  Davln 
Thomas  E.  Davln 
Carl  E.  Davis 
Cletis  R.  Davis 


George  H.  Eckhoff 
Pus.sell  M.  Edelen 
Kennoth  *    ■^-'~'— 'on 
Jeffrey  G.  Edwards 
Lloyd  P.  Edwards 
Timothy  W.  Edwards 
Dale  R.  Edwardson 


Larry  W.  Elliott 
Jeffrey  M.  E311s 
Judson  C.  EngelB 
William  J.  Enslen,  Jr. 
Douglas  L.  Erley 
Theodore  S.  Eschholz, 

Jr. 
James  R.  Estes,  Jr. 
David  T.  Evans 
Jesse  G.  Evans 
Paul  A.  Evans 
Michael  G.  Fabert 
Paul M.  Fagan 
Raymond  J.  Fagot,  Jr. 
David  E.  Falls 
Mark  T.  Falgoust 
Stephen  K.  Farber 
David  A.  Farrell 
James  A.  Fasclano 
Daniel  E.  Faughnan 
Howard  E.  Fawcett 
Robert  A.  Fay 


David  J  Galllna 
Phillip  E.  Gambell 
Raymond  P.  Ganas 
Bruce  A.  Gandy 
Esteban  J.  Garcia  III 
Kenneth  P.  Gardiner 
Marc  T.  Garofalo 
George  P.  Garrett 
Leslie  E.  Garrett 
Berle  Garrls,  Jr. 
David  B.  Garvey 
Carl  J.  Garvin 
Michael  C  Gasapo 
Kenneth  W.  Gascolgne 
Jeffery  B.  Oaut 
James  O.  Gay 
Michael  A.  Gay 
Paul  R.  Gehrlng 
Thomas  D.  Gehrkl 
Keith  P.  Gelges 
Paul  E.  Genskow 
Russell  E.  George 


Joseph  S.  Fechteler,  jr.Ronald  C.  Gerd 


Stefan  A.  Pedys:hvn 
William  G.  Fell,  Jr. 
Attlla  H.  Felsen 
James  D.  Felton 
Curtis  H.  Fennell 
Richard  L.  Fenjuson 
Samuel  E.  Ferguson 
Patrick  J.  Ferral 
David  D.  Ferruccl 
Stephen  C.  Fessler 
Jeflrey  D.  Field 
Edwin  E.  Fielder 
Marshall  H.  Fields,  Jr 
Acenslon  D.  Flerro 
Wendell  S.  Finch 
Richard  J.  Flndlay 
Byron  J.  Fink 
Daniel  M.  Finley 
Kenneth  D.  Flnlon 
Matthew  A.  Flnlon 
Peter  C.  Flnlon 
Thomas  A.  Finn  III 
Michael  E.  Finnic 
Charles  S.  Flrneno 
Kenneth  N.  Flroved 
William  L.  Flser 
Craig  S.  Flsber 
Daniel  H.  Fisher 
William  M.  Flsk 
Richard  B.  Fltzwater 
Daniel  L.  Fleming 
Richard  A.  Fleming  III 
Roy  Flores 
Michael  A.  Flumlan 
Sylvester  R.  Foley  III 
Gary  P.  Fontaine 
Darvl  J.  Forbes 
William  M.  Forre.  Jr. 
Mark  A.  Foreman 
Jean  C.  Fortanas 
Douglas  W.  Foss 
David  E.  Fournier 
William  B.  Fox 
William  A.  Franchl 
David  C.  Francis 
Kenneth  W. 

Frankel.  Jr. 
Charles  M.  Pranzago 
Robert  W.  Freeden 
Gregory  A.  Freeman 
Jeffrey  S.  Freeman 
Michael  Freltas 
Kent  A.  French 
Raymond  .T.  Frltsch 
Lawrence  W.  Fryer,  Jr, 
Don  E.  Frvmyer 
Vincent  J.  Fusca 
Larry  J.  Futrell 
I  awrence  R.  Gable 
Phillip  A.  Gabriel 
Gall  V.  Gabrlelll 
James  L.  Gabrlelll 
Michael  E.  Gaddls 


Ladlslaus  P.  Gerencser 
John  R.  Gerhardt 
Donald  L.  Geving  II 
Reginald  J.  Ghlden 
Vincent  C.  Giani 
Noel  D.  Glbeson 
Albert  Gldarl 
John  H.  Glesen 
Gerald  C.  Gigon 
Albert  L.  Giguere 
Robert  J.  Gillespie 
Chrlstophe  C.  Gillette 
Douglas  W.  Gills 
Thomas  J.  Gllroy 
Richard  M.  Gin 
Charles  W.  Glttlns 
Raymond  J.  Glzara 
Bradley  A.  Glass 
Stuart  D.  Glass 
Gary  L.  Glover 
Robert  S.  Godfrey 
Roscoe  A.  Godfrey  n 
John  M.  Godwin 
Volker  E.  Golns 
Guadalupe  Gonzalez 
Gary  M.  Goodale 
Michael  J.  Gordon 
Michael  S.  Gordon 
Angel  R.  Gotay 
Robert  P  Gottllch  II 
Craig  Grabowsky 
Rex  A.  Grace 
Aaron  G.  Grady 
Joseph  W.  Graff 
Patricia  A.  Graham 
Walter  M.  Gray 
Brian  M.  Green 
Howard  M.  Green 
Howard  S.  Green 
John  R.  Gregg.  Jr. 
Mark  D.  Gregg 
Thomas  E.  Gregory 
James  R.  Grlbln 
George  G.  Grlgel 
Wl'Mam  H.  Groscup 

in 

Stephen  E.  Grosvenor 
Ci-alq;  L.  Grotzky 
Thomas  A.  Grublc 
Gerardo  Guerrero 
James  P.  Guerrero 
Stephen  D.  Guertln 
Richard  A.  Guldo 
Keith  J.  Haar 
Wa'ne  R.  Hagen 
Ralph  L.  Haggerty. 

Jr. 
Lawrence  M.  Hagwood 
John  M  Haley 
Robert  T.  Halfhlll 
George  W  Hallscak 
Larry  D.  Hall 
Mlohael  J.  Hallahan 

II 


David  J.  Hall  man 
David  C.  Hamll 
John  T.  Hamilton 
Paul  D.  Hamm 
Phil  R.  Hancock 
Terry  L.  Hand 
Darrel  L.  Handgraaf 
Timothy  C.  Hamfen 
Thomas  L.  Hanks 
Jamei  A.  Hanson 
James  E.  Harbison 
Gary  P.  Hardy 
Guy  M.  Hargrave 
Allan  C.  Harlow 
Geoffrey  P.  Harned 
John  D.  Harney.  Jr. 
Robert  H.  Harper 
Benjamin  F.  Harris 
James  R.  Harris 
Rodger  C.  Harris 
Ronald  L.  Harris 
Thomas  R.  Harris 
Anthony  D.  Harrison 
Joseph  F.  Hart 
Timothy  M.  Harvey 
Enoch  Hasberry  III 
Timothy  M.  Hascall 
Mark  L.  Haskett 
Thomas  M.  Hastings 
Michael  L.  Hawkins 
Mark  L.  Hayes 
Thomas  R.  Hazard 
Kurt  E.  Heerdegen 
C.  T.  Heffelfinger 
John  L.  Helbel 
Walter  R.  Heighter 
Bruce  R.  Helm 
David  R.  Heinz 
William  J.  Henderson 
John  D.  Henley 
John  E.  Hennelly 
David  K.  Henry 
Stanley  L.  Henry 
Dan  C.  Herman 
Edward  C. 

Hertberg,  Jr. 
Andrew  S.  Herzog 
Terence  L.  Hess 
Timothy  P.  Hewitt 
Herbert  L.  Heyl.  Jr. 
Richard  E.  Hlbbert 
William  A.  Hice 
David  S.  Hlgglns 
Donald  H. 

Hlldebrand,  Jr. 
Dale  E.  Hill 
Kerry  G.  Hill 
Kevin  L.  Hill 
Sammy  J.  Hill 
Stephen  L.  Hill 
Richard  D.  Hlne 
William  A.  Kingston 
James  S.  Hlnkle 
John  M.  win'-le  n 
Curtis  W.  Hlntz 
Thomas  D.  Hobson 
Peter  D.  Hodgens 
Paul  A.  Hoff 
Joseih  E.  Foffert 
Francis  G.  Foffman 
John  P.  Folden 
Kenneth  T.  Holder 
Pandall  W.  Folm 
William  J.  Foimes 
Lawrence  E.  Hoist 
Joseph  P.  Holt 
Dale  A.  Homire 
David  W.  Hoover 
Herber*  »   Fnn->er  TIT 
Paul  M.  Hornback 
Ronald  O.  Home 
Melvin  D.  Horton 
ThPOdore 

Hortonbi'lPrtf 
Thomas  W.  Hovatter 
Mark  R  Howard 
James  R.  ^owcroft 
Wesley  R  Howe 
Mark  B   Howell 
Curtis  W.  Howes 
Larry  K.  Hoxeng 


Tawish  Huaute 
Gary  W.  Huddleston 
Craig  M.  Hudglna 
Paul  J.  Hudon 
James  H.  Huebener 
Timothy  P.  Hughes 
Gary  M.  Huhn 
Samuel  C.  Hull 
Kevin  A.  Humphrey 
Stephen  A.  Hunt 
Jessie  L.  Hunter 
Robert  D.  Hunter 
Michael  F.  Hurley 
Charles  W.  Hurt,  Jr. 
Leon  J.  Huss 
Charles  M.  Taquinto 
Howard  E,  Imhof ,  Jr. 
Reginald  R.  Ingersoll 
Bradford  T.  Ingram 
Stanwood  K.  Ingram 
Kenneth  O.  Inhoff 
Edward  N.  Jackson 
Gary  L.  Jackson 
John  J.  Jackson 
Henry  C.  Jackson  n 
Ronald  D.  Jacob 
David  N.  Jacobsen 
Karl  B.  Jagler 
Carlton  B.  James 
Joel  E.  Janecek 
Gordon  M. 

Januszewakl 
Donald  S.  Jaqulth 
Larry  E.  Jarrett 
WUllaLm  Javoroski 
Patricia  L.  Jenkins 
Joseph  E.  Jenkins,  Jr. 
Philip  J.  Jenson 
Daniel  P.  Johnson 
Dennis  K.  Johnson 
Ernest  B.  Johnson 
Gary  W.  Johnson 
Kenneth  D.  Johnson 
Preston  B.  Johnson 
David  S.  Jonas 
Jan  T.  Jonas 
Kevin  L.  Jones 
Leland  M.  Jones 
Michael  J.  Jones 
Steven  M.  Jones 
Leo  H.  Jones,  Jr. 
Steven  H.  Jordan 
William  C.  Jorden  ni 
John  P.  Joyce 
Tlmothv  E.  Junette 
John  A.  Kailey  UI 
James  W.  Katn 
Bernard  F.  Kallelis 
Chrlstophe  J.  Kane 
Coleman  J.  Kane 
Michael  J.  Kantarls 
David  A.  Kanter 
David  P.  Karcher,  Jr. 
Kelly  T.  Karns 
Carl  J.  Karsh 
James  R.  Keadle 
Darlen  L.  Kearns 
James  T.  Keffer 
Larry  M.  Kelm 
Steven  M.  Kelm 
Ian  H.  Keith 
Russell  A.  Keller 
ChrlstoDhe  C.  Kelley 
Davide  A.  Kelley 
Kevin  L.  Kelley 
Mark  L.  Kellev 
Michael  A.  Kelley 
Richarfi  H.  Kellev 
Bruce  C.  Kennedy 
David  L.  Kennedy 
Frank  M.  Kenny 
Richard  T.  Kent 
Donad  D.  Kerkow 
Garv  L.  Kessler 
James  H.  Kessler  IV 
Robert  W.  Ketter 
Daniel  W  Kldd 
Kevin  J.  Klff 
Larrv  AKii-lstadlus 
Allen  W.  King 
Brian  A.  King 
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MlehMl  P.  Kl  Dg  Brte  W.  Lund 

Samuel  R.  Kl  ig  Joseph  W.  Lydon  III 

James  J.  Klzu  lerup  in  Daniel  P.  Lyons 


Robin  P.  Klni  ley 
Richard  E.  Kl  rlk 
John  W.  Kirk:  and  m 
Charles  W.  Kl  ibtck 
Emll  H.  Klattloi 
Jeffrey  S. 

Kllngensmlth 
Crlston  E.  Klc  tz 
Richard  V.  Kz  klec 
Oarryl  E.  Knl|  ht 
Janice  O.  Knli  [ht 
Michael  P.  Ki  lObel 
Oeorge  Koclu  sa 
Christopbe  W 
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Bruce  A.  Koetner 
Timothy  J.  Kplb 
Daniel  J.  Kole  oa 
David  J.  Kole  >s 
Joseph  C.  Kol  sbak 
Robert  M.  Kopiorous 
Roy  Kompler 
John  O.  Koraii  III 
Robert  O.  Ko  rac 


Patricia  C.  Lyona 
Peter  C.  MacKinnon 
Timothy  P.  MacNeU 
Matthew  E.  Magner 
Robert  T.  Maguire 
Mark  D.  MahafTey 
Joseph  A.  Mahan,  Jr. 
Roy  J.  Mahany 
Daniel  F.  Maher 
John  A.  Malone 
Stephen  A.  Maloney 
Curtis  E.  Mamzlc 
Paul  M.  Manion 
Koenlg  Thomas  F.  Manley  n 


Thomas  R.  Ka  i-ach,  Jr.  Dwa»n  F.  Marlowe 


Paul  A.  Libera  tore 
Lorln  J.  Llcht^i 
Chad  Llenau 
Eric  M.  LlndsaV 
Robert  C.  Linl 
William  R.  Lis  on 
Eric  T.  Utakei 
Peter  D.  Lloyd 
Gregory  P.  Lo^kett 
Oarry  E.  Loeffl  tr 
Peter  F.  Long,  Ir. 
Lawrence  W.  I  ongcoy 
Robert  G.  Loni  ^no 
Robert  M.  Lon  fweil 
Michael  A.  Loc  le 
Donald  J.  Lott 
Robert  M.  Lotl  ie 
Charles  A.  Lor^ther. 
Jr. 

Kevin  M.  Luci 
Timothy  S.  Liicas 
David  J.  Luedi  ir 
Felipe  Lugo,  Jr. 


Thomas  V. 

Manoblemco 
Andrew  Maraflno,  Jr. 
Martin  J.  Marbach 
Anthony  E. 

Marchesseaiilt 
Daniel  Marigliano,  Sr. 
Jennifer  L.  Marker 
Michael  P.  Marletto 


Daniel  J.  Koin  all 
Jeffrey  L.  Krel  nbring 
Leland  P.  Krl;  ter  UI 
Rick  E.  Kruid 
John  J.  Kuem  le 
RonaJd  R.  Ku  tilman 
Jared  T.  Kust  lla 
Michael  D.  Kl  iszewskl 
Raymond  M.  :  Cutch 
Thomas  D.  La  boube 
William  G.  La^utta 
Paul  D.  Lacy 
David  R.  Lake 
Kirk  S.  Lambert 
Robert  W.  Laj  3ont 
Loren  K.  Langjion 
Paul  D.  Lange 
Michael  W.  Lafagston 
James  M.  Lari  rlere 
Edward  L.Lar]:lnUI 
Guy  D.  Larrlnier 
Brian  F.  Lars«n 
David  M.  Laram 
Harry  D.  Larse  a 
Richard  W.  La  rsen 
George  A.  LasK 
Robert  O.  Laui  :hlln 
Frank  A.  Lawl  >r 
Randall  J.  La^  s 
George  E.  Lebl  inc  in 
William  K.  Le  t 
Raymond  T.  U  e  in 
Paul  B.  Lefebv  e 
James  E.  Lelbl» 
Thomas  J.  Leiden 

kugel 
Robert  J.  Lem^ 
Randolph  S.  I>  mac 

Daniel  D.  Leah  :hyshyn""*'  '■"  "  ""\""""'. 
Eric  R.  Levy     I  Terrence  B.  McGulre 


James  L.  Maroney 
Craig  A.  Marshakll 
Raymond  M.  Martin 
William  L.  Martin,  Jr. 
Tommy  J.  Martinez 
Steven  D.  MarzllU 
Michael  M. 

Mascarenas 
Robert  D.  Mastrolanni 
Curtis  F.  Maszun 
Dan  R.  Mater 
Steven  H.  Mattos 
Aus>tln  C.  Mattson  II 
Robert  J.  May 
Colin  P.  Mayo 
Lance  R.  McBrlda 
Michael  E.  McBrlde 
Kevin  H.  McCabe 
Mary  P.  McCaffrey 
Benjamin  C.  McCain 
Walter  L.  McCarty 
Harry  E.  McClaren 
James  W.  McColIum 
James  M.  McCoy 
Paul  B.  McDade 
Raymond  C.  McDade 
William  R.  McDowell 
Earl  McEachron 
Lawrence  J.  McEnroe, 

Jr. 
James  M.  McOee 
David  B.  McGlll 

Jr. 
Bernard  W.  McGowan, 

Jr. 
Kevin  P.  McGrath 
Kurtls  J.  McGrath 
Michael  P.  McGrath 
Marty  G.  McGulre 


Kevin  L.  McKee 
Kenneth  P.  McKenzle. 

Jr. 
Richard  H.  McKenzle, 

Jr. 
Mark  F.  McKeon 
Alan  O.  McKllllp 
Michael  S.  McKlnney 
Terrence  W.  McKnight 
Alfred  S.  McLaren,  Jr. 
Gerald  A.  McLaughlin 
Howard  L.  McLean 
Daniel  L.  McManus 
Timothy  C.  McMlUian 
George  W.  McMullan 
Mark  W.  McNalr 
Joseph  E. 

McNaughton,  Jr. 
Douglas  G.  McPherson 
George  McPherson 
Brian  McQuiston 
Ronald  A.  McWhlrter 
Michael  V.  Meed 
Patrick  J.  Meeban 


Gregory  F.  Megan 
Gregory  R.  Meissner 
Michael  J.  Menah 
Leo  A.  Mercado,  Jr. 
Durk  B.  Merrell 
Michael  A.  Merrill 
Brian  L.  Merrltt 
Kay  L.  Metzner 
Daniel  J.  Meurer 
Dean  R.  Meyeraan 
Mlchtal  M. 

Mlchalovlcb 
Jonathan  G.  Miclot 
Charles  D.  Miles 
William  J.  Miles 
David  D.  Miller 
David  S.  MUler.  Jr. 
Randall  N.  Miller 
Robert  L.  MUler 
Wilson  K.  Miller 
John  E.  Mills 
David  J.  Mlllush 
Frederick  R.  Milton, 

Jr. 
J.  S.  Mitchell 
Sam  C.  Mitchell,  Jr. 
Steven  M.  Mitchell 
William  T.  Mitchell 
Thomas  E.  Mock 
Christopher  R.  Moe 
Michael  A.  Mohler 
Mitchell  A.  Mohr 
Michael  J.  Molldor 
David  J.  MoUaban 
Edward  C. 

Montgomery 
Terry  G. 

Montgomery 
Christopher  N.  Moore 
Garrett  W.  Moore 
Terry  M.  Moore 
Clarence  E.  Moore  n 
Harrell  M.  Moore  II 
Robert  D.  Moran,  Jr. 
Bruce  A.  Morgan 
Timothy  J. 

Morlarty,  Jr. 
John  M.  Morris 
Thomas  J.  Morris  III 
Craig  O.  Morrison 
Timothy  L.  Morrison 
Earl  K.  Mosely 
William  M.  Moser 
Vernon  J.  Moses 
George  D.  Mosho 
Curtis  C.  Mosley 
Eric  E.  Mosman 
Dale  D.  Mossbarger 

II 
Dwlght  R.  Motz 
David  W.  Moye 
Richard  A.  Muegge 
Paul  H.  Mueller 
Sean  T.  Mulcahy 
Robert  J.  Munlsterl 
Amador  Munoz,  Jr. 
James  A.  Munro 
Roger  P.  Murdock 
Anthony  A.  Murphy 
Michael  J.  Murphy 
Shaun  M.  Murphy 
Timothy  P.  Murphy 
Jane  L.  Muse 
Marcus  R.  Musgrove 
Douglas  A.  Musll 
Paul  D.  Mustone 
Charles  R.  Myers 
David  M.  Myers 
Wynn  C.  Myers 
Dorel  A.  Nanna 
Billy  A.  Navaa 
Gregory  P.  Nelsen 
Laurence  H.  Nelson 
James  E.  Nelson,  Jr. 
Denlse  K.  Neuman 
Randall  A.  Neustel 
Gary  C.  Newcomb 
Dennis  C.  Newklrk 
Kevin  J.  Newland 
Chris  Nichols 
Douglas  P.  Nichols 


Carlton  B.  Nlcol 
Paul  T.  Nlcolal 
Edward  J.  Nlmeth 
Paul  A.  Nitkowski 
Mark  L.  Noble 
Stephen  J.  Nolan 
George  F.  Nolte 
Richard  A.  Nordln 
Kent  E.  Norgrove 
Steven  W.  Northam 
Jamas  H.  Northing 
Robert  N.  Norwood 
Teddy  D.  Null 
Robert  E.  Nunley 
Herbert  A.  Cakes  Jr. 
Raymond  J.  O'Brien 
Daniel  T.  O'Connell 
Chrlstophe  E. 

O'Connor 
Roger  B.  O'Connor 
Michael  S.  Ogden 
Stephen  P.  O'Hara 
Kevin  P.  O'Keefe 
John  C.  O'Keeffe 
Raymond  Okimura 
Joseph  H.  O'Konek 
Mabatha  M.  Oliver 
Gregory  P.  Olmstead 
Thomas  D.  Olsen 
Frederic  M.  Olson 
Michael  E.  O'Nell 
Colin  E.  O'Neill 
John  T.  Ormasa 
Ralph  S.  Osborn 
I3ennls  M.  Osborne 
Michael  E.  OstapleJ 
John  E.  Ostrom 
Mark  A.  Oulmette 
Charles  E.  Owens 
John  E.  Page 
Anthony  B.  Pals 
Richard  A.  Palena 
Jonas  R.  Palln,  Jr. 
Stephen  P.  Paluszak 
Charles  H.  Pangburn 

m 

David  P.  Paquette 
Samuel  L.  Park 
William  J.  Parker 
Julian  R.  Parrish 
William  E.  Parrish 
William  W.  Parsons, 

Jr. 
Jonathan  T.  Pasco 
Edward  J.  Patterson 
Kevin  F.  Patterson 
Stephen  A.  Patterson 
Darryl  B.  Patton 
Gary  L.  Patton 
Christopher  J.  Paul 
Michael  J.  Paulovich 
Richard  O.  Paulus.  Jr. 
Keith  J.  Pavlischek 
Patrick  A.  Paya 
Ted  D.  Payne 
Ronald  L.  Pearce 
Michael  D.  Pedersen 
Mark  S.  Peecook 
Richard  B.  Pelllsh 
Andrew  S.  Pelo 
Stephen  D.  Peper 
Michael  D.  Peppard 
Alan  L.  Perla 
David  J.  Pemal 
Curtis  A.  Perry 
Don  F.  Perry 
Marshall  D.  Perry 
Daniel  G.  Peters 
John  E.  Peters 
Phillip  D. 

Peterson,  Jr. 
Russell  G.  Petti 
Gary  R.  Peyser 
Ronald  R.  Phillips 
Roy  E.  Phillips 
Preston  E.  Plantino 
Clarence  R.  Pierce 
Timothy  J.  Pigott 
Scott  S.  Plhlaja 
David  T.  Pittelkow 
Theodore  L.  Plautz 


Robert  E.  Podlesny 
Joseph  R.  Polansky 
Allan  C.  Policy 
Daniel  J.  Pollock 
John  B.  Pollock 
Stephen  M.  Pomeroy 
John  J.  Pomfret 
Raymond  J. 

Ponnath,  Jr. 
Vincent  Pontani,  Jr. 
Robyn  R.  Poole 
Brian  L.  Pooler 
Mark  T.  Poston 
Jerry  L.  Poteat 
John  B.  Potts 
Alan  G.  Powell 
Richard  M.  Powell,  Jr. 
Walter  C.  Power 
Charles  H.  Pratt  III 
Joseph  T.  Prlbanlc 
Lynn  A.  Price 
Richard  C.  Price 
Martin  C.  Price  III 
Francis  C.  Proctor,  Jr. 
John  C.  Pross 
Carl  C. 

Prudhomme  III 
David  E.  Pruett 
Paul  B.  Prultt 
Lloyd  C.  Pryor 
Neal  A.  Puckett 
Michael  J.  Purvis 
Sandy  A.  Puttman 
Stone  W.  QullUan  II 
Michael  W.  Quinlan 
Luis  R.  Quinonez 
Leo  A.  Radovlch 
Richard  J.  Raftery 
Peter  N.  Raimondl 
Michael  C.  Rakaska 
Michael  P.  Ralph 
Michael  S.  Ramos 
Douglas  W.  Randolph 
Omar  M.  Rashash 
Peter  R.  Rasmussen 
Donald  W.  Ratcliffe 
David  G.  Ratbgeber 
Robert  S.  Rayfleld.  Jr 
Ralph  K.  Read 
John  P.  Reardon 
Michael  J.  Rebman 
Richard  L.  Reckart 
Roy  R.  Redman.  Jr. 
Rick  L.  Reece 
Edwin  H.  Reed 
John  M.  Reed 
Richard  M.  Reed 
Frank  W.  Reed  III 
Thomas  A.  Reeder 
David  E.  Reeves 
Thomas  L.  Rehrlg 
Douglas  H.  Relland 
Richard  C.  Reinecke 
Kim  B.  Reisdorph 
Rlcardo  J.  Rendon 
Robin  R  Renken 
Thomas  H.  Renken 
Bruce  A.  Requa 
John  A.  Reyer 
Andrew  Reynosa  III 
Jody  L.  Rhodes 
Tony  Rice 
Vallln  J.  Richards 
Jack  B.  Richardson 
Robert  G.  Richer 
Bruce  A.  Rlchter 
Jackie  L.  Rlckman 
John  C.  RIesbeck 
Michael  K.  Riley 
William  E.  Riley 
Victor  J.  Riley  in 
James  A.  Rloux 
Jose  E.  Rivera 
William  E.  Rlzzlo,  Jr. 
Chrlstophe  B.  Roach 
Gerald  K.  Robbins 
Randy  H.  Robbins 
George  I.  Roberts 
Kris  E.  Roberts 
Marvin  D.  Roberts 
James  R.  Robertson 


July  28,  1981 

James  S.  Robertson 
John  P.  Robinson 
Kit  C.  Robinson 
Ronald  J.  Robinson 
Grady  H.  Roby,  Jr. 
Brian  D.  Rodeck 
Enrique  A.  Rodriguez 
Robert  A.  Roe 
James  A.  Rogers 
John  L.  Rogers 
Joel  B.  Robletter 
Kevin  M.  Ronan 
Seth  G.  Rosen 
Edward  M.  Rouse 
Michael  O.  Rowell 
Joseph  J.  Rowley 
Roger  R.  Royston 
Steven  M.  Rubin 
Terry  E.  Ruddy 
John  D.  Rudzis 
John  P.  Rufo 
Ralph  C.  Runolfson 
Cecil  O.  Rupp 
Kenneth  L.  Russell 
Richard  S.  Ryan 
Thomas  M  Rychllk 
Steven  D.  Saarela 
Richard  E.  Saenz 
Steven  M.  Sagerlan 
Eduardo  H.  Saldana 
David  J.  Salter 
Richard  T.  Salvadore 
Cecil  R.  Samson 
Kirk  M.  Sanborn 
Robert  J.  Sanchez,  Jr. 
James  F.  Sanders 
Lionel  V.  Sanders 
Mike  W.  Sanders 
Benjamin  P.  Sands  in 
Fredorick  M.  Sanford 
Stephen  Santaana 
Daniel  Sarmlento 
James  L.  Sasser 
John  P.  Sauer 
Timothy  L.  Sawyer 
William  A.  Sawyers 
David  O.  Saxton.  Jr. 
Dennis  J.  Scanlon 
Steven  J.  Schad 
Jonathan  R.  Scharfen 
Stephen  J.  Scbemmel 
Mark  H.  Schilling 
Richard  K  Scblaefer 
Roy  R.  Scbleiden 
Louis  G.  Schneider 
Patrick  J.  Schneider 
Harold  E.  Schoepflln 

Richard  A. 
Schollmann 

George  R.  Schrader 

Ernest  L.  Schrader,  Jr. 

Daniel  J.  Schuster 

Raymond  E. 
Schwartz  HI 

Seth  H.  Schwartz 

John  D.  Scott 

John  F.  Scott 

Robert  W.  Scott,  Jr. 

Ricky  G.  Searles 

Michael  E.  Sears 

Michael  Seay,  II 

Robert  M.  Sellers 

Steven  W.  Selvig 

Lawrence  S.  Semanyk 

Jeffrey  M.  Seng 

Philip  N.  Sen- 
Burke  P.  Shade 

Mark  S.  Shafer 

Ronald  A.  Shafer 

Timothy  W.  Shaffner 

Dennis  W.  Shannon 

Walter  G.  Sharp 

Gary  P.  Shaw 

Robert  W.  Shaw,  n 

David  L.  Shelton 

David  E,  Sherry 

Lesley  V.  Shlmanek 

Glen  E.  Shlpman 

Steven  L.  Shippee 

Scott  F.  Shogren 

David  W.  ShoUer 


July  28,  1981 

Frederick  D.  Shroyer 
Franklin  O.  Shuler, 

Jr. 
James  E.  Shulson 
Stanley  G.  Shumway 
David  H.  Shutt 
Samuel  C.  Slchko 
Randy  S.  Slders 
Rolf  A.  Stegel 
David  D.  Slmms 
Michael  J.  Simonian 
Charles  E.  Simpson 
Lery  B.  Sims 
John  L.  Skelley 
Gary  F.  Skinner 
Bertram  C.  Smith 
Blake  H.  Smith 
Colby  B.  Smith 
Del  C.  Smith,  HI 
Douglas  Smith 
Herschel  C.  Smith 
Michael  J.  Smith 
Paul  G.  Smith 
Ronald  S.  Smith 
William  S.  Smith 
David  M.  Smith.  Ill 
Francis  P.  Snarskl 
Alan  R.  Snider 
James  Snipes 
Michael  D.  Snyder 
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Steven  R.  Taylor 
James  F.  Taylor,  Jr. 
Ronald  L.  Tedesco 
John  A.  Terrell 
Jeffrey  A.  Terry 
Paul  T.  Thalhofer 
William  M.  Thamm 
Stanley  E.  Thigpen 
Bradley  A.  Thomas 
Jeffrey  E.  Thomas 
Michael  W.  Thomas 
Scott  R.  Thomas 
Barry  M.  Thompson 
Gary  L.  Thompson 
Mark  I.  Thompson 
Robert  L.  Thompson 
Steven  J.  Thompson 
Donald  J.  Thornley 
James  A.  Thorstad,  Jr. 
William  C.  Tlemey 
III  Chrlstophe  M.  Tllton 
Mark  E.  'niton 
Shane  W.  Tippett 
Kerry  T.  Tltello 
David  S.  Toblassen 
Robert  F.  Tomon 
John  J.  Tongue 
Brian  L.  Tonnacllff 
Daniel  C.  Topolewskl 
John  T.  Torlelli  in 


William  R.  Snyder,  Jr.  Dwlght  E.  Trafton 


Kenneth  S 

South  worth.  Jr. 
Arthur  R.  Spafford, 
Gary  T.  Spargo 
John  J.  Spegele 
Eva  Q.  Spelter 
Michael  T.  Spencer 
Ricky  C.  Spillman 
Cosmas  R.  Spofford 


Raymond  R. 
Trombadore,  Jr. 
Jr.Richard  W.  Trott 
John  B.  Trowbridge 
Edward  L.  Trudeau  III 
Thomas  R.  Trueblood 
David  R.  Trundy 
Michael  E.  Tucker 
Eric  T.  Turcotte 


William  L.  Sprlngston  Timothy  R.  Turlo 

Alan  C.  Sproul  David  P.  Udovich 

Donovan  J.  Spurgeon  Donald  W.  Ullrich 

Gary  A.  Stabl  Peter  T.  Underwood 

James  B.  Stallings  Brian  L.  Unger 

Haskell  S.  Stamps,  Jr.  Stephen  C.  Upton 

Kenneth  A.  Stansell  Charles  C.  Vaden,  Jr. 


George  M.  Stark 
Larry  D.  Stark 
Byron  P.  Stebblns 
Gerald  H.  Steele 
Michael  L.  Steele 
David  S.  Stehim 
Kurt  E.  Stein 
William  L. 

Stelnwedell 
William  L.  Stenseth 
Kenon  Q.  Stephens 
Mark  D.  Stephens 


Joseph  P.  Valdore,  Jr, 
Mark  S.  Vandover 
Anthony  E.  Vandyke 
Raymond  B.  Vannatta 
Thomas  J.  Vanneman 
Mike  L.  Vannordhelm 
Henry  O.  Vanwlnkle  II 
Edward  J.  Vasques 
Jose  R.  Vazquez 
Dennis  F.  Vest 
Wendell  N.  Vest,  Jr. 
Dennis  Vlera,  Jr. 
David  A.  Vinson 
Gregory  J.  Vivlano 
Richard  S.  Voorhees 


Michael  C.  Stephens 

Edward  R.  Sterling 

Harry  B.  Steuber 

Gregory  A.  Stevenson  Blaine  D.  Vorgang 

James  M.  Stevenson     Roy  M.  Wagener 

Lance  J.  Stewart 

Lee  W.  Stewart,  Jr. 

Raymond  D.  Stivers 

Harmon  A.  Stockwell 


Eugene  L.  Walden 
Benjamin  E.  Walker 
James  C.  Walker 
Raymond  L.  Walker 


William  A.  Stokes,  Jr.  Terrence  C.  Walker 


John  E.  Stoll 
John  S.  Stollery,  Jr. 
Shimon  Stone 
Gregory  L. 

Stoutenburg 
Patrick  M.  Strain 
Robert  S.  Straet 
Daniel  B.  Strelch 
William  P.  Stringer 
Steven  W.  Sublett 
Thomas  K.  Sudbeck 
Martin  J.  Sullivan 
Michael  P.  Sullivan 
Scott  P.  Sullivan 
John  C.  Sumner 
Robert  R.  Sutphin 
Richard  A.  Swedberg 
Michael  P.  Sweeney 
Charles  A.  Szsrpszak 
Lawrence  J.  Taggart 
Steven  H.  Taylor 


John  T.  Wallace 
Craig  L.  Wallen 
Kevin  J.  Walsh 
Robert  S.  Walsh 
Steven  L.  Walsh 
David  L.  Walter 
Joshah  F.  Walter 
Glenn  M.  Walters 
Robert  V.  Walters 
Roland  B.  Walters 
Warren  H.  Walton 
Terry  L.  Wampler 
Michael  F.  Wangler 
Robert  G.  Ward 
Troy  A.  Ward 
Gary  A.  Warner 
Kenneth  L.  Wartick 
Martin  J. 

Waslelewski 
David  J.  Wasslnk 
Michael  W.  Watklns 


Robert  T.  Watral 

Damon  T.  Watson 

David  A.  Watson 

James  H.  Watson 

Oeorge  W.  Watson,  Jr 

Billy  P.  Webb.  Jr. 

Jeffrey  A.  Webb 

John  R.  Webb 

Brandon  W.  Wehe 

Otto  W.  Welgel,  Jr. 

Aaron  E.  Welch 

Allen  J.  Welk 

Francis  J.  Welsh 

James  L.  Welsh 

Charies  W. 
Wentworth 

Gary  L.  Wentz 

Gary  R.  Wentz 

Douglas  E.  West 

Douglas  L.  West 

Rex  L.  Westmeyer 

Charles  G. 
Wheeler,  Jr. 

Jeffrey  B.  Whltacre 

Charles  M.  White 

Dennis  R.  White 

Richard  L.  White 

Tolor  E.  White 

Mark  E.  Whlted 

John  M.  Whiteley 

Sam  E.  Whittle,  Jr. 

David  G.  Whittlesey 

Robert  B.  Whomsley 

John  W.  Wlckel 

Phillip  J.  Wlecek 

Roberta  A.  Wledower 

Robert  P.  Wleland 

Robert  B.  Wieners 

Gary  L.  Wilburn,  Jr. 

Paul  S.  Wilkerson,  Jr. 

James  R.  Williams 

John  D.  Williams 

John  W.  Williams 

Thomas  E.  Williams, 
Jr. 

William  G.  William- 
son 

Sedgwick  A.  Willing- 
ham 

Mark  J.  Willis 

The  following-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  first  lieutenant  under  the  provisions 
of  title  10,  United  States  Code,  section  5784 : 


Patrick  E.  Wills 
Charles  B.  Wilson 
Kenneth  D.  Wilson 
William  R.  Wilson  IV 
•  Robert  G.  Wilson,  Jr. 
David  B.  Winandy 
Lor  M.  Wlndle 
Joseph  R.  Wlngard 
Walter  E.  Wlnt,  Jr. 
Alan  K.  Winters 
Frederick  Winters 
John  K.  Wlnzeler 
Michael  L.  Wlrth 
John  E.  Wissler 
Robert  H.  Withers 
Stephen  B.  Wlttle 
Prank  B.  Wolcott  IV 
Garry  R.  Wolfe 
John  R.  Wolfe 
Kelvin  K,  Womack 
Alan  M.  Womble 
Michael  D.  Woodman 
Marc  A.  Workman 
Randall  B.  Worm- 

meester 
Chrlstophe  G.  Wright 
Louis  E.  Wright 
Warren  H.  Wright 
Thomas  L.  Wright  III 
David  M.  Wunder 
Thomas  P.  Wyatt 
Randle  L.  Yarberry 
George  D.  Yaron,  Jr. 
Lon  M.  Yeary 
Derwin  G.  Yee 
Gerald  D.  Yoder 
Richard  W.  Yoder 
Thomas  B.  Young 
Peter  E.  Yount 
Douglas  P.  Yurovlch 
Thomas  A.  Zackary 
James  D.  Zartman 
Peter  M.  Zelechoski 
Larry  E.  Zimmerman 
Martin  W.  Zimmer- 
man 
Kurt  V.  ZIrkelbach 
Bradley  J.  Zitterkopf 
Robert  S.  Zuchowski 


Peter  J.  Aagaard 
William  W.  Adams 
Timothy  A.  Aines 
Charles  R.  Allen,  Jr. 
Keith  E.  Anderson 
Ronald  B.  Anderson 
Frank  K.  Anderson, 

Jr. 
Richard  E.  Antablln 
Norman  C.  Arnberg 
James  R.  Arnett  II 
Justin  L. 

Aschenbrenner 
Rickey  L.  Auman 
Lynnwood  M.  Baade 
Robert  J.  Bader 
William  R.  Ball,  Jr. 
Gregory  A.  Ballard 
John  R.  Ballard 
Don  E.  Barber 
Robert  C.  Barber 
John  N.  Barclay 
Richard  A.  Barfield 
Douglas  S.  Bartlett 
Bazzel  H.  Baz 
Donald  D.  Begley 
Larry  R.  Behm 
William  J.  Bender 

III 
Lorine  E.  Bergeron 

III 
Steven  M.  Berkowltz 
David  A.  Bethel 
Donna  L.  Binneweg 
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Department  or  State 
Jack  F.  Matlock,  Jr.,  of  Florida,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United  States  of  America  to  the  Czechoslovak 
Socialist  Republic. 

The  JUDtCIABT 

Rogers  J.  Miner,  of  New  York,  to  be  U.S. 
district  Judge  for  the  northern  district  of  New 
York,  vice  James  T.  Foley,  retired. 


CONFraMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  28, 1981 : 

Department  or  Education 

Thomas  Patrick  Melady,  of  Connecticut, 
to  be  Assistant  Secretary  for  Postsecondary 
Education,  Department  of  Education,  vice 
Albert  H.  Bowker. 

Donald  J.  Senese,  o'  Virginia,  to  be  Assist- 
ant Secretary  for  Educational  Research  and 
Improvement.    Department    of    Education, 
vice  F.  James  Rutherford,  resigned. 
ACTION  Agency 

Thomas  L.  Lias,  of  Iowa,  to  be  an  Assistant 
Director  of  the  ACTION  Agency,  vice  Irene 
Tinker,  resigned. 
Department  op  Health  and  Human  Services 

William  E.  Mayer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  vice  Gerald 
L.  Klerman,  resigned. 

Department  or  Education 

George  A.  Conn,  of  Maryland,  to  be  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, vice  Robert  R.  Humphreys,  rj- 
slgned. 

Anne  Graham,  of  Virginia,  to  be  Assistant 
Secretary  for  Legislation  and  Public  ACalra, 
Department  of  Education,  vice  Martha  Keys. 
Department  of  Labor 

WlUiam  M.  Otter,  of  Kentucky,  to  be  Ad- 
ministrator of  the  Wage  and  Hour  Division, 
Department  of  Labor,  vice  Xavler  M.  Vela, 
resigned. 

Department  of  Health  and  Human  Services 

Marie  P.  ToUlver,  of  Oklahoma,  to  be 
Commissioner  on  Aging,  vice  Robert  Clyde 
Benedict. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  on  the 
Senate. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  DEFENSE  OF  THE  UNITED 
STATES 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  recently  the  television  pro- 
gram "CBS  Reports:  The  Defense  of 
the  United  States,"  has  received  a 
great  deal  of  attention.  Members  and 
those  on  their  staffs  who  missed  this 
program  when  it  first  aired  may  have 
seen  it  at  special  screenings  arranged 
by  the  Congressional  Research  Serv- 
ice. 

As  is  the  case  with  all  CBS  documen- 
taries, "The  Defense  of  the  United 
States"  was  forcefully  presented,  and 
was  at  times  tendentious.  I  submit  for 
the  Record  a  report,  compiled  by  Ac- 
curacy In  Media,  which  is  also  force- 
ful, and  which  may  help  viewers  arrive 
at  a  balanced  assessment  of  this  pro- 
gram. 

AIM  report  follows: 

The  CBS  Attack  on  National  Defense 

The  debate  over  the  ratification  of  the 
SALT  II  Treaty  and  the  Soviet  invasion  of 
Afghanistan  served  to  heighten  the  con- 
sciousness of  the  American  people  about  the 
growth  of  Soviet  military  might,  their  will- 
ingness to  use  it  aggressively,  and  our  own 
diminished  ability  to  defend  ourselves  and 
the  free  world. 

A  consensus  quickly  developed  that  we 
had  to  rebuild  our  defense  capabilities,  and 
this  was  one  of  the  mandates  that  Ronald 
Reagan  received  when  he  won  the  election. 
The  Reagan  administration  has  moved 
quickly  to  carry  out  that  mandate,  but 
those  who  did  so  much  over  the  years  to  un- 
dermine public  support  of  military  pre- 
paredness have  now  begun  a  vigorous  coun- 
terattack. 

CBS  News  is  in  the  vanguard  of  this  effort 
to  destroy  the  new  pro-defense  consensus.  It 
launched  its  attack  with  a  five-part  series, 
an  hour-long  program  on  five  successive 
nights,  beginning  on  June  14.  This  unprece- 
dented, costly  series  began  with  a  program 
that  was  designed  to  convince  the  public 
that  there  could  be  no  such  thing  as  a  wina- 
ble  nuclear  war.  It  included  a  dramatic  sim- 
ulation of  the  explosion  of  a  powerful  nucle- 
ar bomb  on  Omaha,  Nebraska,  followed  by  a 
discussion  with  two  proponents  of  the  view 
that  the  Soviets  cannot  be  contemplating  a 
nuclear  attack  on  us,  because  they  know 
that  it  would  bring  about  their  own  destruc- 
tion. 

It  concluded  with  a  report  by  Walter 
Cronkite  from  Moscow,  which  utilized 
Soviet  disinformation  experts  to  convey  the 
same  message.  The  series  had  opened  with  a 
clip  of  Ronald  Reagan  saying,  'Our  friends 
and  allies  no  longer  feel  they  can  depend  on 
us,  can  trust  us,  and  the  Soviet  Union  has 
shown  its  contempt  for  us  and  how  much  it 
knows  it  now  outpowers  us  militarily.  It  is 
time  for  us  to  start  a  build-up  and  it  is  time 


for  us  to  build  that  to  the  point  that  no 
other  nation  on  this  earth  will  dare  raise  a 
hand  against  us,  and  in  this  way  we  will  pre- 
serve world  peace." 

After  five  hours  that  was  given  over  large- 
ly to  questioning  or  challenging  Reagan's 
premises  and  conclusions,  it  was  not  the 
President  of  the  United  States,  but  spokes- 
men for  the  Kremlin.  Walter  Cronkite  and 
Dan  Rather  who  had  the  last  word.  Walter 
Cronkite's  message  was  that  our  relation- 
ship with  the  Soviet  Union  is  dominated  by 
"the  same  old  fears  and  doubts"  because  we 
don't  have  a  genuine  dialogue.  The  Krem- 
lin's message  was  that  it  is  the  United 
States,  not  the  Soviets,  that  is  striving  for 
an  impossible  military  superiority  and  that 
we  are  constantly  trying  to  use  force  in  the 
world,  while  creating  fantasies  about  Soviet 
aggression.  Rather  put  his  message  in  a 
series  of  questions:  "Do  we  make  ourselves 
stronger  by  unquestioning  faith  in  new 
weapons  technologies?  Will  our  European 
alliance  be  strengthened  by  a  strategy  that 
might  force  us  to  destroy  Europe  in  order  to 
save  it?  Will  we  increase  our  national  securi- 
ty by  insisting  there  is  a  way  to  fight  a  lim- 
ited nuclear  war  without  mutual  destruc- 
tion?" 

The  loaded  questions  suggested  the  nega- 
tive answers  that  CBS  obviously  hoped  that 
its  viewers  would  reach  after  watching  its 
five-hour  series. 

CRONKITE  TRUE  TO  FORM 

Walter  Cronkite  has  long  been  in  the  fore- 
front of  the  Big  Media  effort  to  play  down 
the  need  for  stronger  national  defense.  Back 
in  1974,  when  he  was  asked  about  charges 
that  CBS  News  was  not  reporting  fairly  the 
case  put  forward  by  those  who  wanted  to 
see  our  defenses  strengthened,  Mr.  Cronkite 
said:  "There  are  always  groups  in  Washing- 
ton expressing  views  of  alarm  over  the  state 
of  our  defenses.  We  don't  carry  these  sto- 
ries. The  story  is  that  there  are  thase  who 
want  to  cut  defense  spending." 

In  1979,  Cronkite  was  interviewed  by  a 
Soviet  journalist  named  Vitali  Kobysh,  who 
quoted  the  CBS  anchorman  as  agreeing 
that  "the  Soviet  threat"  is  probably  a  myth 
and  as  saying  that  he  didn't  believe  in  it,  'in 
the  sense  that  it  is  usually  meant."  Kobysh 
quoted  the  following  exchange  with  Cron- 
kite on  this  subject. 

Kobysh:  How  can  you  agree  with  the  idea 
that  the  Soviet  Union  menaces  someone, 
that  our  people  are  preparing  for  war? 

Cronkite:  If  you  watched  my  program 
every  evening  for  several  years  you  must 
know  that  I  never  agreed  with  that  and  do 
not  agree. 

Kobysh:  Then  I'll  put  it  more  broadly. 
How  can  an  honest  person.  Itnowing  that 
the  Soviet  people  lost  20  million  dead 
during  the  war,  believe  that  the  USSR  is 
preparing  for  war,  that  it  might  attack 
someone? 

Cronkite:  An  honest  person  cannot  believe 
that,  and  I  am  positive  that  the  overwhelm- 
ing majority  of  Americans  do  not  believe  it. 
But  they  are  thoroughly  muddled.  They  are 
being  scared  on  all  sides. 

Kobysh:  What  do  you  think  has  to  be 
done  In  order  to  establish  full  confidence 
between  our  peoples,  to  develop  broad  coop- 
eration between  our  countries  in  all  fields? 


Cronkite:  I  think  .  .  .  the  main  thing  is  to 
dispel  mutual  distrust,  suspicion,  to  be 
better  informed  and  more  tolerant.  To  the 
best  of  my  ability,  I  work  in  this  direction 
...  I  saw  the  legacy  of  the  war,  and  I  will 
never  believe  in  a  "Soviet  threat." 

Cronkite  concluded  with  this  message: 
"I'd  like  readers  to  know  that  I  consider 
myself  a  friend  of  your  country  and  I  will  do 
everything  in  my  power  to  ensure  mutual 
understanding  between  our  peoples." 

Cronkite  later  told  AIM  that  he  had  been 
misquoted  by  Kobysh,  but  he  also  claimed 
to  have  lost  his  copy  of  the  tape  recording 
.  of  the  interview.  Subsequently,  when 
pressed  to  explain  precisely  how  he  had 
been  misquoted,  the  "most  trusted  man  in 
America"  explained  that  he  was  thinking  of 
the  Soviet  threat  as  meaning  "an  unpro- 
voked nuclear  attack"  and  that  he  might 
have  said  that  the  Soviet  people  were  not 
preparing  for  nuclear  war.  because  he  drew 
a  distinction  between  the  people  and  the 
government. 

Cronkite  denied  that  he  had  suggested 
that  anyone  could  divine  his  views  in  these 
matters  by  watching  his  program  regularly, 
but  his  contribution  to  the  "Defense  of 
America"  series  was  quite  consistent  with 
the  views  that  Vitali  Kobysh  had  attributed 
to  him. 

CRONKITE  abets  DISINFORMATION 

Cronkite's  assigiunent  was  to  explain  to 
America  what  his  friends,  the  Russians, 
were  up  to.  Were  they  threatening  us?  Were 
they  contemplating  launching  a  nuclear 
attack?  Should  we  be  concerned  about  their 
arms  build-up? 

To  provide  authoritative  answers,  Cron- 
kite interviewed  on  camera  two  authorita- 
tive spokesmen  for  the  Kremlin.  The  first 
was  General  Mikhail  Millstein.  introduced 
as  "a  leading  officer  in  the  Soviet  Army  for 
almost  40  years,"  in  the  field  of  military  in- 
telligence. This  dialogue  was  aired. 

Cronkite:  What  if  the  United  States  tried 
to  wipe  out  the  Soviet  land-based  missiles  in 
an  American  first  strike?  What  if  the 
United  States  decided  that  a  limited  nuclear 
war  was  not  unthinkable? 

Millstein:  There  is  now  in  the  United 
States  some  sort  of  propaganda  as  to  the 
possibility  of  such  a  war.  and  frankly,  it  is 
very  dangerous,  because  there  cannot  be  a 
nuclear  conflict  .  .  .  There  is  a  great  propa- 
ganda atwut  the  possibUity  of  a  first  strike 
against  land-based  missiles.  In  the  United 
States  they  say  that  the  Soviet  Union  is 
planning  such  a  first  strike.  Well,  that's  all 
just  a  very  dangerous  way  of  military  think- 
ing, because  they  are  trying  to  persuade 
people  that  a  nuclear  war  is  |X)ssible.  No,  a 
nuclear  war  is  impossible. 

Cronkite:  But  isn't  it  true  that  through 
the  last  few  years  the  Soviet  Union  has 
been  developing  these  missiles  at  a  much 
faster  rate  than  the  United  States? 

Millstein:  My  answer  is  categorically  not. 
The  U.S.  had  in  the  beginning  Polaris  A- 1, 
then  Polaris  A-2.  then  Polaris  A-3— it  is  a 
MIRV— then  Poseidon  with  MIRV  system, 
then  the  Trident  system  is  already  going  up. 
The  land-based  missiles— Minuteman  I,  Min- 
uteman  II,  then  Minuteman  III. 

Cronkite  did  not  disagree  with  Gen.  Mill- 
stein. He  later  told  the  audience  that  the 
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told  Cronkite  is  the  exact  opposite  of  the 
true  Soviet  intentions.  That,  of  course,  was 
what  Gen.  Agayants,  the  former  head  of  the 
KGB's  Disinformation  Department,  told  his 
staff  to  do— confuse  the  world  about  the 
true  intentions  of  the  Soviet  Union.  It 
makes  their  task  a  great  deal  easier  when 
they  can  get  the  help  of  Walter  Cronkite 
and  his  associates  at  CBS  News. 

SOVIET  AGGRESSION 

Cronkite's  Soviet  friends  had  some  other 
important  ideas  they  wanted  to  implant  in 
the  minds  of  the  CBS  viewers.  It  was  politi- 
cal fantasy  to  think  that  they  had  any  ag- 
gressive intentions,  according  to  Alexander 
Bobin,  who  was  described  as  a  speech  writer 
for  Leonid  Brezhnev.  He  could  understand 
our  concern  for  the  security  of  the  oil  sup- 
plies on  the  Persian  Gulf  area  "Do  you 
really  believe  that  we  will  go  from  Afghani- 
stan through  Pakistan  to  the  Indian 
Ocean?"  he  asked.  "This  is  a  political  fanta- 
sy. The  Afghan  problem  worries  us  too.  and 
we  will  be  solving  this  problem." 

Walter  Cronkite  did  not  ask  why  it  was 
such  a  fantasy  to  think  that  the  Soviets 
might  just  make  that  move  through  Paki- 
stan, once  they  have  "solved"  the  Afghan 
problem.  Nor  was  he  so  rude  as  to  ask  just 
what  the  Soviets  were  doing  in  Afghanistan 
in  the  first  place. 

Nor  did  Mr.  Cronkite  challenge  the  asser- 
tion of  Vitali  Zhurkin,  Deputy  Director  of 
the  Institute  of  the  U.S.  and  Canada,  that 
the  Soviets  are  against  the  "export  of  revo- 
lution." They  had  nothing  to  do  with  the  re- 
bellion in  El  Salvador,  Zhurkin  assured  us. 
Then  Mr.  Bobin  added  that  they  had  no  in- 
volvement in  Nicaragua,  nor  even  in  Ethio- 
pia. None  of  that  got  a  rise  from  Walter 
Cronkite.  He  didn't  visibly  raise  an  eyebrow 
even  when  Bobin  told  him  that  the  Soviets 
would  be  prepared  to  intervene  in  South 
Africa  if  there  was  a  black  uprising  there 
and  they  asked  for  help.  "We  are  a  civilized 
people,"  said  Mr.  Bobin.  "We  are  against 
apartheid.  What  would  we  say?  No,  we  will 
not  help  you?  Of  course  not." 

Rather  than  dwell  on  this  astonishing 
Soviet  threat  of  direct  intervention  in  stra- 
tegic South  Africa  Mr.  Cronkite  Immediate- 
ly asked  Bobin  what  he  thought  of  state- 
ments by  President  Reagan  and  Secretary 
Haig  on  "the  morality  of  Soviet  leaders." 
Cronkite  later  told  his  viewers  that  the 
Reagan  administration  was  telling  only  half 
the  story  on  the  Soviet  Union,  needlessly 
frightening  us.  Cionkite  flashed  on  the 
screen  two  lists  of  12  countries  each.  One 
supposedly  showed  countries  in  which  the 
Soviets  had  made  gains  since  1960.  The 
countries  were  Afghanistan,  Angola,  Cambo- 
dia, Congo,  Cuba,  Ethiopia,  Laos,  Libya,  Mo- 
zambique, Syria,  South  Yemen  and  Viet- 
nam. Missing  from  this  list  were  such  coun- 
tries as  Nicaragua,  Grenada  and  Chad, 
where  coups  have  brought  pro-Soviet  re- 
gimes to  power,  as  well  as  many  countries, 
such  as  Panama,  Guyana  and  Tanzania, 
which  are  showing  far  greater  respect  for 
the  Soviets  than  they  were  20  years  ago. 
The  countries  where  the  Soviets  have  lost 
ground,  according  to  Cronkite,  are  Albania, 
Algeria,  Bangladesh,  China,  Egypt,  Ghana, 
Guinea,  Indonesia,  Mali,  Somalia,  Sudan 
and  North  Yemen.  We  question  putting  Al- 
geria and  Guinea  on  this  list. 

CRONKITE'S  EXPERTS 

It  is  a  measure  of  the  superficiality  of  the 
CBS  series  that  much  of  the  expert  testimo- 
ny presented  came  from  people  of  doubtful 
expertise.  For  example,  to  discuss  the 
Navy's  new  F-18  fighter  plane,  CBS  called 


July  28,  1981 


upon  two  young  congressmen,  neither  one  a 
member  of  the  Armed  Services  Committee 
and  both  with  anti-defense  voting  records. 
Both  were  critical  of  the  plane. 

To  discuss  Soviet  nuclear  strategy  and 
military  objectives,  Cronkite  did  not  call 
upon  any  distinguished  scholars,  dipomats 
or  military  experts.  He  sat  down  and 
"rapped"  with  the  correspondents  of  The 
New  York  Times,  The  London  Times,  and 
The  Washington  Post  in  Moscow.  All  three 
revealed  their  lack  of  knowledge  of  Soviet 
diplomatic  history  by  agreeing  that  the  So- 
viets had  a  good  record  of  living  up  to 
formal  agreements. 

However,  Kevin  Klose  of  The  Washington 
Post  did  contradict  Cronkite's  Kremlin 
spokesmen  on  two  important  points.  He  said 
there  was  no  doubt  that  the  Soviet  leader- 
ship wsis  expansionist,  and  he  pointed  out 
the  contradiction  between  their  military 
doctrine  and  what  they  put  out  for  public 
consumption  (through  disinformation  ex- 
perts such  as  Millstein).  He  said  their  mili- 
tary doctrine  was  that  they  could  take  Paris 
in  three  days.  But  the  reporters  had  no 
scholarship  or  expertise  to  bring  to  bear  on 
the  question  of  Soviet  nuclear  strategy. 
Tony  Austin  of  the  New  York  Times  was  of 
the  opinion  that  they  would  not  launch  a 
nuclear  first  strike,  because  "that  takes  you 
into  the  area  of  madness."  That  was  as  deep 
as  that  discussion  went. 

That,  of  course,  was  also  the  predeter- 
mined conclusion  of  the  CBS  series.  The 
abundant  evidence  that  the  Soviets  are 
trying  to  build  a  first  strike  capability  was 
not  even  discussed  in  this  five-hour  series. 
In  the  first  hour,  it  was  dismissed  as  un- 
thinkable on  the  grounds  that  the  Soviets 
know  that  a  nuclear  exchange  would  result 
in  their  destruction  as  well  as  ours.  But  un- 
remarked by  CBS,  the  Soviets  are  proceed- 
ing with  billions  of  dollars  of  expenditures 
that  make  sense  only  in  the  context  of  their 
published  military  doctrine  that  they  can 
win  a  nuclear  war— or  a  nuclear  showdown. 
We  won  such  a  showdown  when  they  tried 
to  install  missiles  in  Cuba  in  1962  because 
we  had  overwhelmingly  superior  firepower. 
Their  efforts  to  obtain  that  overwhelming 
superiority  will  be  assisted  if  our  media  can 
be  used  to  persuade  the  public  and  Congress 
that  nothing  the  Soviets  are  doing  poses  a 
threat  to  our  security  that  must  be  met  by 
the  increased  defense  expenditures  pro- 
posed by  the  Reagan  Administration.  CBS 
News  and  Walter  Cronkite  have  given  that 
campaign  valuable  assistance.* 


CHARLES  A.  CUSICK 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

m  Mr.  LEE.  Mr.  Speaker,  colleagues,  I 
take  this  occasion  to  share  with  you 
the  loss  of  one  of  my  congressional  dis- 
trict's most  respected  and  admired 
persons,  Charles  A.  Cusick,  of  Auburn, 
N.Y. 

Mr.  Cusick  was  an  attorney  and  for 
14  years,  served  his  friends  and  his 
community  as  a  member  of  the  New 
York  State  Assembly.  He  is  survived 
by  his  wife  and  son,  to  whom  we  today 
extend  our  heartfelt  sympathy  on  Mr. 
Cusick's  passsing. 
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Those  are  the  tacts,  simple  as  they 
may  sound,  but  they  cannot  relate  the 
full  story  of  this  man.  The  term 
"American"  is  most  rightfully  applied 
to  the  career  and  community  value  we 
each  placed  on  Charles  Cusick.  As  a 
member  oI  countless  organizations  and 
community-betterment  causes,  his 
neighbors  in  the  central  New  York 
area  always  knew  that  they  had  a 
thoughtful,  caring  friend  available  to 
help  them  in  times  of  need.  And  they 
knew  that  they  had  a  willing  and  ami- 
cable partner  when  the  community 
had  cause  to  celebrate.  Charles  Cusick 
was,  not  seldom,  the  reason  and  the 
moving  force  behind  those  celebrating 
occasions. 

We  will  miss  this  American.  I  take 
this  occasion  today  to  offer  my  condo- 
lences and  those  of  all  my  colleagues 
in  this  House  who,  directly  or  other- 
wise, mourn  the  passing  of  a  communi- 
ty spirit  and  a  leader  of  substantial 
value.* 


HOW  LAWS  ARE  MADE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  due 
perhaps  in  part  to  the  media  explo- 
sion, the  processes  of  our  American 
Government  are  discussed  more  widely 
today  than  ever  before.  We  sometimes 
overlook  the  fact  that  the  lawmaking 
process,  especially,  is  not  always  clear- 
ly understood  by  many  Americans.  Re- 
cently there  have  been  a  number  of  in- 
quiries about  just  how  a  bill  becomes  a 
law.  I  would  like  to  submit  this  brief 
summary  of  thp  process,  which  I  hope 
will  be  helpful  to  all  interested  citi- 
zens. 

How  Laws  Are  Made 

The  very  first  provision  of  the  Constitu- 
tion of  the  United  States  creates  the  legisla- 
tive branch  by  providing  that,  "All  legisla- 
tive powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  a  House  of  Repre- 
sentatives." 

Our  laws  are  meant  to  be  the  expression 
of  the  desires  and  needs,  the  ideas  and 
ideals  of  the  American  people  as  enacted  by 
their  representatives  in  the  Congress:  435  in 
the  House  of  Representatives,  and  100  in 
the  Senate.  A  bill  is  the  form  used  for  most 
legislation.  Bills  may  originate  in  either  the 
House  of  Representatives  or  the  Senate. 
However,  all  spending  measures  (appropria- 
tions) and  all  bills  for  raising  revenue 
(taxes)  must  originate  in  the  House  of  Rep- 
resentatives. 

A  bill  originating  in  the  House  of  Repre- 
sentatives is  designated  by  the  letters  H.R. 
followed  by  a  number.  A  Senate  bill  is  desig- 
nated by  the  letter  S.  followed  by  its 
number.  Any  member  of  the  House  or 
Senate  may  introduce  a  bill  embodying  a 
proposed  law  or  revision  of  existing  laws  at 
any  time  when  the  respective  House  is  in 
session.  When  introduced,  the  bill  will  be 
entered  in  the  Journal  of  the  House,  and 
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the  title  and  sponsors  of  it  printed  in  the 
Congressional  Record  of  that  day. 

Each  bill  introduced  is  assigned  a  number 
by  the  clerk  of  each  House  and  referred  to 
the  committee  having  jurisdiction  over  the 
subject  matter  by  the  presiding  officer,  that 
is  the  Speaker  of  the  House  or  the  Presi- 
dent of  the  Senate.  Copies  of  the  bill  are 
printed  by  the  Government  Printing  Office 
and  made  publicly  available  from  the  con- 
gressional document  rooms. 

THE  DELIBERATIVE  STAGE 

Acting  through  its  chairman,  the  commit- 
tee decides  whether  a  bill  should  be  taken 
up  by  the  full  committee  or  referred  to  a 
subcommittee  for  its  initial  consideration. 

The  committee's  deliberations  are  the 
most  important  stage  of  the  legislative  proc- 
ess. It  is  here  that  detailed  study  of  the  pro- 
posed legislation  is  made  and  where  p>eople 
are  given  the  right  to  present  their  views  in 
public  hearings.  When  the  chairman  has  set 
a  date  for  public  hearings,  it  is  generally  an- 
nounced by  publication  in  the  Congression- 
al Record. 

Copies  of  the  bill  under  consideration  by 
the  committee  are  customarily  sent  to  the 
executive  departments  or  agencies  con- 
cerned with  the  subject  matter,  for  their  of- 
ficial views  to  be  presented  in  writing  or  by 
oral  testimony  before  the  committee.  The 
number  of  witnesses,  pro  and  con,  heard  by 
the  committee  is  largely  dictated  by  the  im- 
portance of  the  proposed  legislation  and  the 
degree  of  public  interest  in  it. 

TESTIMONY 

The  transcript  of  the  testimony  taken  is 
available  for  inspection  in  the  individual 
committee  offices.  Quite  frequently,  de- 
pending on  the  importance  of  the  subject 
matter,  the  committee  hearings  on  a  bill  are 
printed  and  copies  made  available  to  the 
public. 

After  conclusion  of  the  hearings,  the  com- 
mittee proceeds  to  meet  in  executive  ses- 
sions—sometimes referred  to  as  "markup 
sessions"— to  discuss  the  bill  in  detail  and  to 
consider  such  amendments  as  any  member 
of  the  committee  may  wish  to  offer.  Each 
committee  has  its  own  rules  of  procedure, 
but  they  generally  conform  to  the  rules  of 
the  House  itself. 

THE  COMMITTEE  REPORT 

By  a  formal  vote  the  committee  decides 
whether  to  report  favorably  to  the  House 
the  bill  with  or  without  amendments.  A 
committee  report  must  accompany  the  bill, 
setting  forth  the  nature  of  the  bill  and  rea- 
sons for  the  committee's  approval.  The 
report  sets  forth  specifically  the  committee 
amendments  and,  in  compliance  with  the 
rules  of  each  House,  indicates  all  changes 
the  bill  would  make  in  existing  laws.  Any 
committee  member,  individually,  or  jointly, 
may  file  additional  supplemental  or  minori- 
ty views  to  accompany  the  majority  commit- 
tee report.  The  committee  report  accompa- 
nying the  bill  is  viewed  by  the  courts  and 
the  administrative  agencies  as  the  most  im- 
portant document  for  expressing  the  intent 
of  the  Congress  in  the  proposed  legislation. 

THE  REPORT  GOES  TO  THE  HOUSE 

When  a  bill  is  reported  by  the  committee 
it  is  placed  on  the  appropriate  calendar.  The 
majority  leadership  decides  how  and  when 
the  bill  will  be  considered  on  the  floor.  In 
general  the  bill  is  allowed  to  remain  on  the 
calendar  for  several  days  to  enable  members 
to  become  acquainted  with  its  provisions. 

In  both  Houses  numerous  measures  of  rel- 
atively minor  importance  are  disposed  of  by 
unanimous  consent.  In  the  Senate,  where 
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debate  is  unlimited,  major  bills  are  brought 
up  on  motion  of  the  majority  leader.  In  the 
House  they  are  called  up  under  a  privileged 
resolution  reported  from  the  Rules  Commit- 
tee, which  fixes  the  limits  of  debate,  and 
whether  amendments  may  be  offered  from 
the  floor.  The  Rules  Committee  resolution 
is  called  a  rule  for  consideration  of  a  bill:  a 
closed  rule  if  no  amendments  are  allowed, 
and  an  open  rule  if  amendments  can  l>e  of- 
fered. 

REACHING  CONSENSUS 

While  there  are  distinct  differences  be- 
tween the  House  and  the  Senate  proce- 
dures, in  general,  a  bill  is  debated  at  length 
with  the  proponents  and  opponents  present- 
ing their  views  to  acquaint  the  membership, 
as  well  as  the  general  public  with  the  issues 
involved,  for  the  purpose  of  arriving  at  con- 
sensus. Amendments  are  frequently  offered 
to  make  the  measure  more  in  conformity 
with  the  judgment  of  the  majority.  In  both 
the  House  and  the  Senate  there  are  various 
parliamentary  motions  which  may  be  of- 
fered to  determine  the  sentiment  of  the 
memt)ers  with  respect  to  the  bill.  The  meas- 
ure may  be  postponed  to  some  future  date 
or  referred  back  to  the  committee  which  re- 
ported it. 

At  the  conclusion  of  general  debate  and 
the  reading  of  the  bill  for  amendments,  the 
question  becomes  whether  the  House  or 
Senate,  as  the  case  may  be,  will  pass  the  bill 
in  its  final  form.  The  Congressional 
Record  of  the  day  the  bill  is  under  consider- 
ation will  set  forth  the  verbatim  debate  on 
the  bill,  and  the  disposition  made  of  such 
amendments  as  were  offered. 

AFTER  PASSAGE 

With  the  passage  of  a  bill  by  either  t)ody, 
it  is  sent  to  the  other  House  with  the  re- 
quest that  they  concur.  If  no  action  has 
tieen  taken  on  a  similar  measure  by  the  re- 
ceiving body,  the  bill  is  usually  referred  to 
the  appropriate  committee  of  that  body  for 
consideration.  Hearings  may  again  l>e  held 
and  the  bUl  reported  for  floor  action.  On 
relatively  minor  or  noncontroversial  mat- 
ters, the  Senate  or  the  House  accepts  the 
measure  as  sent  to  it  by  the  other  body. 

If  there  are  substantial  differences  be- 
tween the  House  and  Senate  versions  of  a 
given  bill,  the  measure  is  sent  to  a  confer- 
ence committee  which  is  appointed  by  the 
Speaker  and  the  President  of  the  Senate 
from  the  ranking  committee  members  of 
each  body  having  original  jurisdiction  over 
the  bill.  The  object  of  the  conference  com- 
mittee is  to  adjust  the  differences  between 
the  two  bodies  and  to  report  its  agreement 
back  to  both.  The  report  of  the  conference 
committee  must  be  in  writing  and  signed  by 
those  agreeing  to  it.  It  must  have  the  signa- 
ture of  the  majority  of  the  conferees  of 
each  House. 

CONFERENCE  REPORT 

The  report  of  the  conference  committee 
cannot  be  amended  and  must  be  accepted  or 
rejected  by  each  House  as  it  stands.  If 
either  House  finds  itself  unable  to  accept 
the  conference  committee  report,  a  further 
conference  is  usually  requested. 

When  the  bill  has  been  agreed  to  in  iden- 
tical form  by  both  bodies,  a  copy  of  the  bill 
is  enrolled,  signed  by  the  Speaker  and  the 
President  of  the  Senate  for  presentation  to 
the  President.  The  bill  becomes  law  with 
the  President's  signature  of  approval,  or  it 
may  become  a  law  without  his  signature  if 
he  does  not  return  it  with  his  objections  to 
the  Congress  within  ten  days  of  its  presen- 
tation to  him. 
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icans  have  become  pessimistic  about  the  ca- 
pacity of  American  industry  to  compete 
with  the  .seemingly  invincible  industrial  en- 
terprises of  our  trading  partners.  But  that 
pessimistic  perception  ignores  some  of  the 
success  stories  of  the  American  enterprise 
system. 

I  appear  today  on  behalf  of  a  group  of  dis- 
parate, business  succe-ss  stories  who  make 
up  the  American  Busine.ss  Conference.  The 
ABC  is  a  new  organization  limited  to  the 
chief  executive  officers  of  100  of  America's 
most  successful  and  energetic  firms.  These 
firms  have  annual  revenues  between  $25 
million  and  $1  billion  and  each  has  grown  at 
least  15  percent  a  year  for  the  last  5  years, 
which  means  each  has  doubled  in  size 
during  that  period. 

The  American  Business  Conference  is  an 
organization  of  some  of  the  winners  of  the 
American  enterprise  system.  Last  year,  ABC 
companies  had  an  average  sales  growth  rate 
of  29  percent.  Our  companies  grew  about  33 
percent  faster  than  the  top  10  performers  of 
the  fortune  one  hundred. 

The  members  of  the  ABC.  whose  firms  are 
located  in  all  parts  of  the  Nation  and  repre- 
sent the  full  spectrum  of  American  com- 
merce, have  joined  the  ABC  because  they 
believe  that  they  have  gained  some  valuable 
insights  from  having  succeeded  in  business 
during  a  period  not  favorable  to  economic 
growth.  They  want  to  use  the  ABC  as  a  ve- 
hicle to  transmit  those  ideas  to  policymak- 
ers and  the  American  people  .so  that  the 
number  of  business  success  stories  will  grow 
exponentially  during  the  last  part  of  this 
century. 

Mr.  Chairman,  the  members  of  the  Ameri- 
can Business  Conference  have  endorsed  and 
reaffirmed  on  three  .separate  occasions  their 
unequivocal  support  for  the  entire  economic 
program  constructed  by  the  administration 
and  its  Republican  and  Democratic  allies  in 
the  Congress. 

They  support  the  bipartisan  Hance-Con- 
able  tax  proposal  because  it  is  designed  to 
improve  the  entrepreneurial  climate  during 
the  last  20  years  of  a  century  that  began 
with  a  strong  entrepreneurial  spirit. 

They  believe  that  inflation  has  eroded  the 
incentive  structure  of  our  economy.  That  is 
why  they  support  this  administration's  at- 
tempt through  Hance-Conable  to  systemati- 
cally reduce  marginal  tax  rates. 

For  40  years,  the  thrust  of  tax  policy  in 
this  country  has  been  to  maintain  a  struc- 
ture of  high  nominal  tax  rates.  For  40  years, 
the  thrust  of  tax  policy  in  this  country  has 
been  to  sacrifice  economic  growth— which  is 
most  important  to  disadvantaged  Americans 
attempting  to  climb  their  way  out  of  pover- 
ty—on the  altar  of  some  tax  expert's  version 
of  tax  equity. 

The  result  has  been  a  miserable  productiv- 
ity performance  which  has  diminished  our 
ability  to  compete  successfully  in  the  mar- 
kets of  the  world— including  the  world's 
largest  and  most  accessible  market,  the 
United  States  of  America.  That  has  meant 
the  export  of  jobs  disadvantaged  Americans, 
in  particular,  cannot  af  fort  to  lose. 

The  American  Business  Conference  sup- 
ports Hance-Conable  because  it  reverses  the 
historic  tax  policy  of  keeping  nominal  tax 
rates  high  for  the  average  American  while 
more  fortunate  Americans  hire  skilled  law- 
yers and  accountants  to  construct  ingenious 
ways  to  get  them  out  from  under  these  high 
rates.  By  lowering  all  tax  rates  substantially 
across  the  board.  Hance-Conable  will  permit 
our  market  system  to  more  efficiently  and 
effectively  allocate  this  Nation's  scarce  re- 
sources. "That  will  improve  productivity  and 
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increase  the  number  of  jobs  created  per 
buck  invested  in  the  American  economy. 

Mr.  Chairman,  oscillations  and  gyrations 
of  Federal  economic  policy  are  perhaps  as 
damaging  to  economic  growth  as  a  consist- 
ently bad  economic  policy.  Business  needs 
to  know  what  the  rules  are  if  it  is  going  to 
plan  its  use  of  economic  and  physical  re- 
.sources  wisely.  A  3-year  tax  bill  is  better 
than  a  2-year  tax  bill  because  it  gives  busi- 
ness one-third  more  planning  flexibility. 
Better  business  planning  will  inevitably 
mean  greater  economic  productivity  for  the 
economy  as  a  whole. 

And  make  no  mistake  about  it,  a  3-year 
tax  bill  with  a  trigger  for  the  third  year  is  a 
2-year  tax  bill  for  busine.ss  planning  pur- 
poses. Serious  business  planners  will  simply 
not  take  seriously  the  trigger  included  in 
the  bill  passed  by  the  Ways  and  Means 
Committee. 

Mr.  Chairman,  the  bill  propo.sed  by  the 
Ways  and  Means  Committee  contains  many 
features  which  would  be  good  for  many  of 
the  businesses  of  the  American  Business 
Conference.  But  the  te.st  our  organization 
uses  to  judge  the  efficacy  of  competing 
pieces  of  economic  legislation  is  much 
broader  than  a  narrow  standard  of  what  is 
best  for  us  in  the  first  approximation. 

We  want  to  know  which  bill  will  improve 
mojil  the  performance  of  our  economy. 
Which  bill  will  increase  economic  growth  at 
the  fastest  rate?  Which  bill  will  create  the 
most  jobs  for  disadvantaged  Americans? 
Which  bill  will  improve  most  our  productivi- 
ty performance  which  is  the  key  to  increas- 
ing the  standard  of  living  for  the  average 
working  American?  Which  bill  will  end  the 
process  of  force-feeding  demand  and  starv- 
ing supply  which  has  created  the  imbalance 
in  the  American  economy  which  has  lead  to 
declining  productivity  and  inflation? 

Mr.  Chairman,  last  Thursday  the  12 
CEO's  who  constitute  our  task  force  on  cap- 
ital formation/ taxes  came  to  Washington  to 
personally  tell  many  Members  of  the  Con- 
gress that  we  support  the  bipartisan  Hance- 
Conable  bill  because  it  successfully  meets 
the  broader  test  our  organization  has  estab- 
lished in  deciding  which  tax  bill  we  ought  to 
support. 

Mr.  Chairman,  we  can  no  longer  afford  to 
hang  onto  the  heavy  baggage  of  old  eco- 
nomic theories  as  we  try  to  tackle  the  com- 
plex problems  facing  our  economy  today. 
We  need  new  ideas.  We  need  new  approach- 
es that  deal  with  today's  reality.  The  mem- 
bers of  the  American  Business  Conference 
believe  that  Hance-Conable  and  the  entire 
economic  program  outlined  by  the  adminis- 
tration does  represent  a  new  beginning  for 
new  ideas  in  Washington.* 


A  MAN  FOR  ALL  SEASONS-LEON 
L.  MILLER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  individual  whose  public  service 
career  has  been  exemplary.  Leon  L. 
Miller  is  truly  a  man  for  all  seasons. 

Each  step  in  his  career  has  been  a 
highlight.  He  served  as  chief  of  the 
bureau  of  consultative  services,  Alame- 
da    County     Health     Care     Services 
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Agency  from  1951  to  1970,  where  he 
directed  health  education  services  for 
the  department  of  health,  coordinat- 
ing programs  for  public  health  social 
workers,  nutritionists,  and  public 
health  repre.sentatives,  as  well  as 
having  responsibility  for  public  rela- 
tions and  consulting  to  community 
leaders,  departmental  administrators, 
field  staff,  and  supervisors. 

Leon  has  left  a  positive  mark  along 
his  career  path.  His  life  is  devoted  to 
helping  others  and  his  high  energy 
and  love  of  people  has  been  beneficial 
to  Alameda  County  in  California. 
Among  his  other  endeavors,  he  devel- 
oped and  managed  his  own  real  estate 
and  casualty  sales  business,  was  ad- 
ministrative assistant  to  California 
State  Senator  Nicholas  Petris,  was  a 
lecturer  at  U.C.  Berkeley's  Graduate 
School  of  Public  Health,  where  he 
earned  his  M.P.H.  degree. 

His  wartime  service  saw  him  as  one 
of  the  first  black  flying  officers  com- 
missioned by  the  U.S.  Army  Air  Force 
during  World  War  II. 

A  particular  highlight  of  Leon's 
career  was  the  development  of  the 
first  areawide  health  plan  for  Los  An- 
geles County.  The  plan  was  recognized 
by  State  and  National  agencies  as  the 
most  innovative  effort  in  health  facili- 
ties and  services.  Leon's  efforts  result- 
ed in  the  restructuring  of  rules  by  the 
State  of  California  in  awarding  pre- 
paid health  contracts  and  affecting  an 
estimated  7,073,000  people. 

Pacific  Economic  Resources  League, 
Inc.,  based  in  downtown  Oakland, 
Calif.,  was  founded  and  is  currently 
under  the  directorship  of  Leon  Miller. 
PERL  provides  management  and  tech- 
nical assistance  to  small  and  minority 
businesses  and  has  contributed  im- 
mensely to  Oakland's  economic  devel- 
opment. 

Leon  Miller  has  worked  tirelessly  in 
Alameda  County  and  I  am  honored  to 
call  his  contributions  to  the  attention 
of  my  colleagues.  He  is  a  rare  individ- 
ual with  wit,  charm,  and  sensitivity. 
We  will  continue  to  rely  on  his  exper- 
tise and  positive  efforts  as  a  model  for 
all  to  follow.* 


SOCIAL  SECURITY  BENEFITS 

HON.  ALBERT  LEE  SMITH,  JR. 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 
•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, I  rise  today  to  urge  my  colleagues 
to  put  aside  partisan  politics  and  work 
together  while  there  is  time  to  save 
social  security  benefits  working  Ameri- 
cans have  earned. 

To  say  that  social  security  is  in  deep 
trouble  is  to  put  the  matter  mildly. 
The  system  is  broke  and  it  is  mislead- 
ing to  let  our  citizens  think  otherwise. 
The  system  is  billions  and  billions  of 
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dollars  in  debt  and  right  now  the  re- 
tirement system  does  not  have  enough 
money  to  pay  benefits  after  mid-1982. 

If  ever  there  was  a  time  and  need  for 
Congress  to  work  together,  social  secu- 
rity is  it.  Rather  than  exploit  our  Na- 
tion's elderly  by  playing  retirement 
roulette,  we  must  work  together  to 
protect  the  basic  retirement  benefit 
structure  and  make  sure  the  social  se- 
curity system  does  not  run  out  of 
money  next  year  or  the  year  after  or 
in  the  future. 

Several  plans  have  been  offered  to 
rescue  old  age.  survivors,  and  disability 
insurance.  While  I  have  not  endorsed 
any  specific  plan  and  will  not  until  I 
have  the  opportunity  to  carefully  re- 
search the  proposals  put  forward  and 
discuss  them  with  my  constituents, 
there  are  several  points  which  I  con- 
sider nonnegotiable,  items  which  I  ask 
you  to  keep  in  mind  as  we  seek  to 
strengthen  the  social  security  system. 

First,  social  security  benefits  must 
never  be  taxed. 

Second,  the  retirement  age  for  full 
benefits  should  not  be  raised  above  65. 

It  would  be  unconscionable  to  pull 
out  the  rug  from  under  those  who 
have  spent  a  lifetime  contributing  to 
the  system.  To  deny  men  and  women 
approaching  retirement  benefits  on 
which  they  have  planned  and  to  which 
they  are  entitled  is  unethical. 

Third,  Congress  should  repeal  the 
so-called  earnings  limitation  test 
which  penalizes  senior  citizens  who 
choose  to  work  past  the  age  of  65.  Re- 
tirees up  to  age  72  now  lose  $1  of 
social  security  income  for  every  $2 
they  earn  above  $5,500.  This  is  unfair. 
Social  security  is  not  Congress  money. 
It  belongs  to  the  36  million  elderly 
Americans  who  have  earned  it  and  al- 
lowed Uncle  Sam  to  use  it  until  their 
retirement  without  interest. 

Fourth,  Congress  must  not  eliminate 
the  annual  cost-of-living  increase  that 
helps  retirees  keep  pace  with  inflation. 
It  is  imperative  that  elderly  retirees 
now  on  social  security— as  well  as 
future  retirees— remain  eligible  for 
cost-of-living  increases. 

Fifth,  Congress  should  enforce  exist- 
ing laws  that  would  weed  out  the  $60 
million  each  year  in  social  security 
benefits  that  now  go  to  thousands  of 
prison  inmates  across  the  country  to 
subsidize  drug  trafficking,  gambling, 
and  other  underground  prison  activi- 
ties. 

Finally,  any  changes  must  be  phased 
in  gradually  to  allow  workers  to  plan 
for  their  retirement.  We  must  avoid 
abrupt  and  unnecessary  restructuring 
of  basic  benefits.  Major  changes  must 
he  phased  in  gradually  to  give  workers 
time  and  the  opportunity  to  adjust  to 
those  changes. 

We  face  the  most  serious  crisis  in 
the  46-year  history  of  our  social  secu- 
rity system.  The  question  before  Con- 
gress is  whether  the  36  million  Ameri- 
cans who  currently  depend  on  social 
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security  can  count  on  receiving  any 
check  at  all  in  less  than  1  year  from 
now.  Unless  changes  are  made— and 
made  soon— there  will  not  be  any  ben- 
efits for  those  retiring  in  the  future 
and  those  now  receiving  benefits  are 
going  to  lose  them  completely. 

If  ever  there  was  a  time  for  Congress 
to  work  together,  this  is  it.  We  have  a 
responsibility  to  the  millions  of  Ameri- 
cans who  in  good  faith  have  contribut- 
ed to  social  security  to  insure  the 
short-term  and  long-term  solvency  of 
it.  I  pledge  to  vigorously  work  to 
strengthen  the  social  security  system 
and  to  protect  those  benefits  working 
Americans  have  earned.* 


INDEXING  OF  FEDERAL  INCOME 
TAXES 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
rise  today  to  reiterate  my  longstand- 
ing support  for  the  indexing  of  person- 
al Federal  income  taxes.  As  a  cospon- 
sor  of  a  tax  indexing  proposal  for  the 
past  3  years,  I  was  very  pleased  to  see 
the  President  include  this  concept  in 
his  latest  tax  proposal.  I  agree  with 
the  editorial  viewpoint  of  the  Lincoln 
Sunday  Journal  &  Star  in  my  district, 
which  said  indexing  is  an  idea  whose 
time  has  finally  come. 

Under  our  current  tax  structure, 
nonstop  inflation  drives  taxpayers  into 
higher  and  higher  tax  brackets.  In  an 
informative  article  on  the  matter,  the 
Omaha  World-Herald  noted  that  this 
often  leaves  the  worker  with  a  net  loss 
in  real  income  despite  frequent  pay 
raises.  It  also  leaves  the  Government 
with  extra  income  to  spend,  discourag- 
ing the  fiscal  restraint  that  is  so  neces- 
sary as  we  face  our  Nation's  economic 
problems. 

I  believe  indexing  would  produce  a 
simpler,  more  equitable  tax  system 
and  reduce  inflation  by  discouraging 
Federal  spending  and  encouraging 
workers  to  demand  smaller  wage  in- 
creases. It  is  essential  that  indexing, 
•'truth  in  taxation,"  as  embodied  in 
the  Conable-Hance  substitute  tax  bill, 
be  enacted  into  law  to  begin  in  1985.* 


ABA  URGES  HANDGUN  CONTROL 


HON.  PETER  W.  RODINO.  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1981 

•  Mr.  RODINO.  Mr.  Speaker,  for 
many  years  I  have  advocated  Federal 
action  to  help  State  and  local  law  en- 
forcement officials  halt  the  rising 
handgun  violence  that  claims  the  lives 
of  over  10.000  Americans  each  year. 
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nized  the  increase  in  serious  and  violent 
crimes  committed  by  those  in  posse.ssion  of 
handguns.  .  .  .'  Since  that  time  there  has 
been  an  even  greater  increase  in  violent 
crimes  committed  by  people  with  handguns. 
One  month  after  the  ABA  recommenda- 
tions. President  Ford  was  shot  at  with  a 
handgun  but  luckily  was  uninjured.  Presi- 
dent Reagan  was  less  lucky.  In  March  1981. 
he  was  shot  and  seriously  injured.  John 
Lennon  was  even  less  lucky.  In  1980.  he  was 
shot  and  killed.  In  1979  so  were  10.728  other 
Americans. ' 

Many  more  Americans  were  terrorized  by 
handguns.  Violent  crime  increased  by  13 
percent  in  1980,^  and  over  250,000  Ameri- 
cans were  robbed,  threatened  or  raped  at 
gunpoint  in  that  year  alone.-'  The  handgun 
violence  rate  in  America  is  higher  than  in 
other  Western  countries,  and  its  handgun 
control  laws  are  the  weakest.  In  Canada, 
there  were  52  handgun  murders.-*  In  Eng- 
land. Scotland  and  Wales,  there  were  55 
handgun  deaths  in  1979.  of  which  8  were 
murders.^  In  June  1981.  Queen  Elizabeth 
was  shot  at  in  England,  but  with  a  blank 
cartridge  pistol."  Since  it  shoots  only 
blanks,  no  one  was  injured. 

CURRENT  LEGISLATION  IS  INSUFFICIENT  TO 
CONTROL  CRIMES  COMMITTED  WITH  HANDGUNS 

Under  the  present  federal  gun  control  law, 
a  person  can  buy  a  handgun  from  any  one 
of  160,000  licensed  handgun  dealers  or 
pawnbrokers.'  Anyone  can  l)ecome  a  dealer 
by  simply  paying  $10.  (18  U.S.C.  §  923(a)(3)). 
Under  federal  law  a  handgun  purchaser 
need  not  wait  after  filling  out  a  form  saying 
he  or  she  is  not  an  ex-felon,  drug  addict,  or 
mental  incompetent  before  taking  posses- 
sion of  the  handgun.  The  handgun  used  to 
injure  President  Reagan  was  a  handgun 
that  was  assembled  in  the  United  States 
from  inexpensive  imported  Saturday  Night 
Special  parts  and  was  sold  by  a  pawnshop. 

On  April  9.  1981.  the  Handgun  Crime  Con- 
trol Act  of  1981  CHCCA-)  was  introduced 
in  the  Senate  of  the  United  States,  S.  974. 
by  Senator  Kennedy  with  8  sponsors,  and  in 
the  House.  H.R.  3200,  by  Congressman 
Rodino,  with  50  sponsors.  Many  of  the  rec- 
ommendations made  by  the  ABA  in  1975  are 
now  contained  in  the  HCCA.  The  Act  would 
stop  the  manufacture,  sale  and  trartsfer  of 
■'Saturday  Night  Specials.  "  A  handgun 
could  not  be  sold  unless  its  model  had  been 
approved  by  the  Attorney  General,  who  will 
approve  only  handguns  suitable  for  sporting 
purposes.  The  ABA  policy  recommends  ban- 
ning the  importation  of  Saturday  Night 
Special  parts  (to  close  a  loophole  in  current 
federal  legislation),  and  ABA  policy  recom- 
mends enacting  a  definition  of  sporting  pur- 
poses, which  could  be  expanded  by  the  Sec- 
retary of  the  Treasury,  to  limit  the  types  of 
handguns  that  can  be  sold.  (The  HCCA  of 
1981  would  transfer  handgun  enforcement 
activities  from  the  Department  of  the 
Treasury  to  the  Department  of  Justice.  Al- 
though the  ABA  recommendations  do  not 


'  Federal  Bureau  of  Investigation  Crime  Statis- 
tics. 

'Federal  Bureau  of  Investigation  Crime  Statis- 
tics. 

'Federal  Bureau  of  Investigation  Crime  Statis- 
tics. 

« Canadian  Embassy  Office  of  Public  Information. 

'  British  Embassy  Office  of  Public  Information. 

'The  alleged  assailant  is  being  charged  under  the 
Treason  Act  for  an  offense  carrying  a  maximum 
penally  of  7  years.  He  is  not  being  charged  with  il- 
legal possession  of  a  firearm,  which  carries  a  maxi- 
mum penalty  of  14  years  in  England. 

'  Bureau  of  Alcohol.  Tobacco  and  Firearms  Statis- 
tics. 
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address  that  specific  suggestion,  it  is  not  in- 
consl.stent  with  ABA  policy,  which  recom- 
mends adequate  appropriations  for  l)oth 
prosecutive  and  investigative  federal  law  en- 
forcement officials,  and  also  recommends 
that  priority  be  given  to  prosecution  of  fire- 
arms offenses.  Adequate  enforcement  of  vio- 
lence control  legislation  is  crucial  to  the 
control  of  violence.) 

Under  the  HCCA,  a  waiting  period  be- 
tween ordering  and  receiving  a  handgun 
would  be  required,  and  local  police  and  the 
Federal  Bureau  of  Investigation  would  de- 
termine that  a  potential  handgun  purchaser 
not  be  a  convicted  felon,  an  adjudicated 
mental  incompetent,  a  drug  addict,  an  ille- 
gal alien  or  a  person  who  renounced  United 
States  citizenship.  Handgun  manufacturers 
and  dealers  would  maintain  records  on  pur- 
chasers and  later  transactions  so  that  hand- 
guns could  be  traced.  (Proposed  18  U.S.C. 
§  929(e)(5)).  This  is  consistent  with  .sections 
of  the  ABA  policy,  which  would  not  only 
impose  a  waiting  period  so  that  the  identity 
of  a  potential  purchaser  could  be  checked, 
but  would  also  require  periodic  reviews  of 
the  eligibility  of  handgun  owners  consistent 
with  due  process. 

The  HCCA  would  require  all  persons  in 
control  of  handguns  to  report  their  theft  or 
loss  and  would  require  the  premises  of  li- 
censees to  be  secure.  (Proposed  18  U.S.C. 
§922(p)).  ABA  policy  recommends  those  ob- 
ligations be  required  of  dealers,  manufactur- 
ers, importers  and  transporters  of  firearms. 
The  ABA  has  formulated  no  policy  on  the 
responsibilities  of  handgun  owners,  and 
thus  expresses  no  position  at  this  time  on 
that  issue. 

HCCA  also  would  impose  more  stringent 
requirements  for  licensing  dealers,  as  the 
ABA  has  strongly  recommended." 

The  ABA  strongly  recommends  that  the 
Task  Force  on  Violent  Crime  develop  legis- 
lation to  incorporate  the  provisions  de- 
scribed above  and  seek  adequate  resources 
for  the  enforcement  of  existing  and  future 
violence  control  legislation. 

CURRENT  FIREARMS  LAW  MUST  NOT  BE 
WEAKENED 

In  1965,  the  ABA  passed  a  resolution  rec- 
ommending firearms  control  legislation. 
The  Gun  Control  Act  of  1968  tracked  many 
points  in  the  ABAs  recommendation.  As 
subsequent  ABA  recommendations  have  in- 
dicated, that  legislation  is  necessary  but  not 
sufficient  in  controlling  crimes  committed 
by  people  using  handguns.  The  1968  Act 
prohibits  convicted  felons,  fugitives,  drug 
addicts  and  adjudicated  mental  defectives 
from  acquiring  firearms.  (18  U.S.C. 
§  922(h)).  It  prohibits  interstate  trafficking 
of  firearms  except  by  licensed  dealers.  (18 
U.S.C.  §  922(a)).  Incredibly,  the  1981 
McClure-Volkmer  legislation  (S.  1030  and 
H.R.  3300)  has  been  introduced  to  weaken 
this  legislation.  The  bills  would  weaken  ex- 
isting controls  on  illegal  transfers  of  fire- 
arms, would  severely  undermine  state  laws 
governing  firearms,  would  reduce  penalties 
for  federal  firearms  law  violators,  would 
make  it  easier  for  convicted  felons  to  obtain 
firearms  and  would  weaken  enforcement  for 


"The  HCCA  also  has  some  features  on  which  the 
ABA  has  no  policy  statement.  Those  features  are 
not  inconsistent  with  the  ABA's  policies,  but  the 
ABA  takes  no  stance  on  them  at  present. 

While  the  ABA  favors  stiff  penalties  for  those 
who  commit  crimes  with  or  in  possession  of  a  fire- 
arm or  facsimile  thereof,  the  ABA  opposes  manda- 
tory minimum  sentences,  see  ABA  Standards  for 
the  Administration  of  Criminal  Justice,  and  thus 
opposes  that  portion  of  the  HCCA. 


federal  firearms  controls.  Certainly  they 
will  not  stop  crimes  committed  with  hand- 
guns. 

That  legislation  that  would  weaken  the 
Gun  Control  Act  of  1968  suggests  that  indi- 
vidual citizens  have  a  con.stitutional  right  to 
keep  and  bear  arms.  But  the  Second  Amend- 
ment does  not  guarantee  that  right.  The 
ABA  Report  accompanying  its  1975  Recom- 
mendations .said:  "In  addition  to  the  five  de- 
ci.sions  in  which  the  Supreme  Court  has 
construed  the  Amendment,  every  Federal 
court  decision  involving  the  Amendment 
has  given  the  Amendment  a  collective,  mili- 
tia interpretation  and/or  held  that  firearms 
control  laws  enacted  under  a  state's  police 
power  are  constitutional."  (citations  omit- 
ted) 

No  case  has  held  to  the  contrary  since. 

THE  PUBLIC  SUPPORTS  HANDGUN  CONTROL 

Public  opinion  polls  have  shown  strong 
public  support  for  handgun  control  for 
almost  fifty  years.  A  Washington  Post-ABC 
News  Poll  taken  following  the  attempted  as- 
sassination of  President  Reagan  in  March 
1981  showed  that  65  percent  of  the  Ameri- 
can people  favor  "stronger  legislation  con- 
trolling the  distribution  of  handguns."  An- 
other poll  taken  by  the  Associated  Press 
and  NBC  News  a  month  later  shows  that  71 
percent  of  the  American  people  favor  a  law 
that  would  require  a  person  to  obtain  a 
police  permit  before  he  or  she  could  buy  a 
handgun.  Most  recently,  a  May  1981  Gallup 
Poll  shows  that  81  percent  of  the  American 
people  want  a  law  requiring  a  person  to 
obtain  a  license  to  carry  a  handgun  outside 
the  home. 

The  ABA  agrees  with  the  majority  of  the 
public  and  urges  that  the  Attorney  General 
take  a  strong  stance  to  obtain  legislation 
and  resources  to  combat  the  serious  menace 
of  handgun  crimes,  while  protecting  the 
rights  of  law-abiding  citizens.* 


FREE  ENTERPRISE  WITHOUT 
POVERTY 


HON.  JOHN  LeBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
nearly  every  day  in  committee  and  on 
the  floor,  my  colleagues  in  the  House 
discuss  problems  of  the  economy.  In 
the  course  of  this  ongoing,  important 
debate,  we  have  come  to  realize  that 
we  need  to  revitalize  all  segments  of 
our  Nation's  economic  life.  And,  we 
can  all  agree  that  the  primary  goal  of 
this  revitalization  is  full  employment. 

But  how  can  we  have  a  renewed 
economy  which  provides  economic  se- 
curity for  all  our  citizens? 

Dr.  Leonard  Greene,  an  economist 
and  mathematician,  has  considered 
this  question  and  proposed  an  answer 
in  his  new  book.  Free  Enterprise 
Without  Poverty."  Dr.  Greene  says 
that  millions  of  people  who  are  de- 
pendent on  Government  and  private 
sector  benefit  programs  are  weighing 
down  the  productive  potential  of  our 
economy.  In  his  research,  he  has  con- 
cluded that  the  welfare  system  acts  as 
a  disincentive  to  work.  Moreover,  Gov- 
ernment  bureaucracy   created   to   ad- 
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minister  Federal  benefit  programs  and 
industries  established  to  profit  from 
private  social  benefit  programs  work 
together  to  expand  the  system. 

Dr.  Greene  has  proposed  a  compre- 
hensive plan  for  welfare  reform  that 
includes  a  work  incentive,  promotes 
the  integrity  of  the  family,  offers  uni- 
form benefits,  is  integrated  into  our 
tax  system,  and  is  easy  to  administer. 
His  proposal  is  called  the  graduated 
income  supplement. 

Outlined  simply,  every  person  in  the 
Nation  will  receive  a  taxable  income 
supplement  of  equal  size.  The  supple- 
ment will  be  applied  to  the  individual's 
income  tax  bill,  reducing  taxes  owed 
by  the  amount  of  the  supplement.  If 
the  amount  of  taxes  owed  is  less  than 
the  supplement,  the  taxpayer  will  re- 
ceive the  difference  as  a  cash  refund. 
A  family  with  no  income  will  receive 
the  full  amount  of  the  supplement  in 
cash  payments.  Because  the  supple- 
ment is  taxable  income,  the  net  value 
is  greater  for  those  with  lower  in- 
comes. 

Dr.  Greene's  book  outlines  a  step-by- 
step  plan  to  reform  the  existing  Gov- 
ernment dependency  system.  The  re- 
forms adhere  to  the  following  princi- 
ples: 

First,  scattered,  duplicatory,  and 
contradictory  programs  should  be  con- 
solidated. 

Second,  benefits  should  be  paid  in 
cash  instead  of  services. 

Third,  cash  benefits  should  be  sub- 
ject to  taxes  in  order  to  recoup  part  of 
the  payments  as  recipients  move  up 
the  economic  ladder. 

Fourth,  reforms  should  not  increase 
the  Federal  Government's  welfare 
budget.  (This  goal  realistically  can  be 
achieved  by  substituting  the  income 
supplement  for  existing  programs,  by 
taxing  cash  benefits,  and  by  saving 
money  through  increased  efficiency.) 

Mr.  Speaker  and  my  colleagues,  I 
have  found  Dr.  Leonard  Greene's 
book.  Free  Enterprise  Without  Pover- 
ty, to  be  a  thoughtful  and  thought- 
provoking  analysis  of  the  problems  of 
our  welfare  system.  I  urge  each  and 
every  one  of  you  to  study  Dr.  Greene's 
proposals  carefully.  The  American 
Nation  and  its  people  at  all  economic 
levels  will  be  the  beneficiaries.* 
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Herbert  Albright  Americanism  Elssay 
Contest  and  she  read  it  at  this  year's 
Palos  Verdes  Independence  Day  cele- 
bration on  July  4,  1981. 

Perhaps  we  all  can  learn  something 
more  about  what  is  expected  of  us  as 
American  Citizens  in  reading  her 
essay. 

With  the  Cheap  Cost  or  Liberty 
Nowadays 

O.  to  be  an  American  Citizen!  To  eat  steak 
by  night  and  wear  polyester  by  day!  To  have 
two  cars,  a  steady  job,  and  a  house  in  subur- 
bia! More  realistically,  to  share  a  heritage 
with  bold  pioneers  and  creative  entrepre- 
neurs across  a  continent.  Most  Importantly 
of  all.  to  vote,  think,  and  t>e  free. 

Certainly  these  rights  are  marvelous. 
t)eyond  the  imaginations  of  many  not  enjoy- 
ing them  as  we  do.  To  accept  these  good 
things,  however,  we  must  willingly  meet  cer- 
tain responsibilities. 

The  most  obvious  and  most  easily,  thus 
frequently,  neglected  duty  of  the  American 
citizen  is  voting.  Not  only  is  it  our  right  to 
thus  determine  how  our  country  is  run.  but 
it  is  our  challenge  and  obligation.  Yet  cast- 
ing a  blind  vote  is  as  irresponsible  as  not 
voting  at  all.  To  truly  fulfill  the  responsibil- 
ity is  to  take  the  time  to  be  informed  on  all 
issues  and  to  vote  upon  them  based  on  the 
information  gathered.  Many  don't  realize 
that  it's  actually  simpler  in  the  long  run  to 
go  ahead  and  vote  than  to  avoid  it:  but  isn't 
it  easier  to  go  out  of  the  way  a  few  times  a 
year  with  open  eyes  than  to  live  in  darkness 
under  someone  else's  rules? 

A  controversial  duty  we  also  hold  is  the 
payment  of  taxes.  Everyone  wants  the 
goodies:  no  one  wants  to  pay  for  them.  But 
the  support  of  liberty  costs— if  not  lives, 
then  money.  And,  of  course,  merely  writing 
the  IRS  a  check  every  year  is  not  enough. 
We  must  make  sure  the  money  is  spent  re- 
sponsibly. Wasted  money  is  wasted  time  and 
energy,  which  could  at  some  time  mean  the 
nation's  survival. 

Many  vote  properly,  pay  their  taxes,  and 
consider  that  enough  to  be  counted  as  sup- 
porters of  America.  Although  such  actions 
are  essential,  the  real  test  is  in  the  heart. 
The  single  most  important  obligation  we 
owe  America  is  loyalty.  This  does  not  mean 
pledging  a  willingness  to  die  for  America  in 
a  philosophical  discussion  in  someone's  com- 
fortable living  room,  although  that's  nice, 
too.  This  means  doing  all  the  chores  expect- 
ed of  us  as  citizens,  and  really  caring  about 
the  results— every  day. 

Yes,  it  takes  both  gallant  and  mundane 
courage  to  be  a  patriot;  but  the  cost  is  still 
cheap.  Courage  is  America's  heritage.* 


WITH  THE  CHEAP  COST  OF 
LIBERTY  NOWADAYS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

m  Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  call  to  the  attention  of  my 
colleagues  the  following  essay  written 
by  Sara  Shulsinger,  of  Rancho  Palos 
Verdes,  Calif.,  on  the  cost  of  liberty 
each  American  citizen  must  pay.  This 
was  Sara's  fourth  winning  entry  to  the 


REAGAN  TAX  PROPOSAL  MEANS 
INCREASED  PERSONAL  SAVINGS 

HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  as  we 
continue  our  tax  debate,  I  believe  each 
of  us  should  ask  ourselves  which  pro- 
posal would  best  serve  to  put  this 
Nation  back  on  the  road  to  economic 
recovery. 

I,  for  one,  believe  very  fervently  that 
President  Reagan's  tax  proposal  is  our 
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IN  THE  HAUSE  OF  REPRESENT.ATIVES 

Tuesday.  July  28.  1981 
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Government  rules  and  regulations  en- 
forced by  such  bureaucracies  as  the 
EPA  and  Office  of  Surface  Mining 
(OSM). 

I  have  sent  a  strong  letter  to  Presi- 
dent Reagan  informing  him  of  the 
added  decay  to  the  local  economy  this 
decision  will  allow.  The  text  of  the 
letter  to  Mr.  Reagan  follows: 

I  have  enclosed  with  this  letter  a  copy  of 
the  July  22,  1981  Federal  Register  an- 
nouncement by  the  U.S.  Environmental 
Protection  Agency  pertaining  to  the  emis- 
sion standards  for  two  plants  of  the  Cleve- 
land Electric  Illuminating  Company.  The 
notice  is  self-explanatory. 

By  taking  this  action,  the  E.P.A.,  in  con- 
junction with  this  Administration,  is  tight- 
ening the  noose  around  the  neck  of  South- 
eastern Ohio  because  of  the  large  amounts 
of  coal  mined  in  this  area  and  sent  north  to 
these  two  facilities.  This  portion  of  the  state 
is  already  experiencing  economic  havoc  as  a 
result  of  these  and  other  bureaucratic  and 
overburdening  rules  and  regulations.  This 
latest  action  will  only  serve  to  allow  further 
decay  in  the  local  economy. 

During  the  1980  campaign.  Mr.  President, 
you  made  strong  and  numerous  statements 
regarding  the  need  for  increased  coal  pro- 
duction, reductions  in  government  rules  and 
regulations  with  particular  emphasis  on  the 
E.P.A..  and  expressed  a  strong  desire  to  put 
people  back  to  work.  This  Federal  Register 
announcement  is  contrary  to  every  one  of 
those  goals. 

The  people  of  Southeastern  Ohio  who  di- 
rectly and  indirectly  depend  on  the  coal 
mining  industry,  of  which  thousands  upon 
thousands  do,  only  stand  to  lose  that  much 
more  as  a  result  of  this  action.  Can  anyone 
blame  them  for  being  disillusioned  and  dis- 
gusted with  their  own  government.  As  the 
people  of  this  area's  elected  representative 
and  you  as  the  President.  I  believe  we  owe  it 
to  them  to  reverse  this  negative  trend.  I  ask 
for  your  help  in  the  future  to  achieve  these 
goals.* 


FARMERS  HOME  PROGRAMS 
MERIT  SUPPORT 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  SIMON.  Mr.  Speaker,  yesterday 
the  House  passed  the  Agriculture  ap- 
propriations bill  by  an  overwhelming 
margin.  I  supported  the  bill,  but  I 
would  like  to  point  out  an  area  in 
which  I  think  we  should  have  done 
more.  That  is  the  Farmers  Home  Ad- 
ministration's rural  development  pro- 
grams. 

The  Farmers  Home  Administration 
in  Illinois  has  done  an  excellent  job, 
within  its  means,  in  meeting  the  needs 
of  small  communities  and  rural  areas 
in  the  State  and,  Mr.  Speaker,  those 
needs  are  great. 

The  funding  level  provided  in  the 
bill  passed  yesterday  represents  an  im- 
provement over  the  proposals  submit- 
ted by  the  administration,  but  we  are 
spending  less  than  we  should.  I  have 
taken  the  position  that  all  areas  of 
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government  must  be  willing  to  take 
some  cuts.  The  restraint  that  the 
President  has  called  for  is  needed.  But 
where  the  gains  are  short  range  and 
there  is  long-range  damage,  in  those 
areas  cuts  should  be  minimal.  And  the 
Farmers  Home  Administration  pro- 
grams fall  into  that  category. 

Let  me  focus  for  a  moment  on  just 
one  program— the  rural  water  and 
waste  disposal  grant  program.  In  one 
section  of  my  district,  and  this  is  typi- 
cal, fully  25  percent  of  the  households 
are  not  served  by  a  water  system.  That 
figure  includes  those  living  in  commu- 
nities served  by  municipal  systems,  so 
the  percentage  of  those  without  water 
in  rural  areas  is  even  higher  than  that. 

In  my  district,  the  Farmers  Home 
Administration  has  had  sufficient 
funds  to  meet  only  half  of  the  re- 
quests for  assistance  under  the  pro- 
gram. I  am  sad  to  say  that  we  are 
losing  the  fight  to  bring  essential  serv- 
ices to  the  rural  citizens  of  this 
Nation.  The  money  we  are  providing 
for  this  program  is  barely  enough  to 
enable  communities  to  make  needed 
repairs  and  improvements  on  existing 
systems,  let  alone  begin  to  provide 
service  to  those  who  are  forced  to  haul 
water  to  drink  from  unsafe  wells.  And 
yet  we  have  reduced  funding  for  the 
water  and  sewer  program  by  $50  mil- 
lion from  this  year's  level. 

The  loan  program  is  clearly  not  ca- 
pable of  doing  the  job  by  itself.  Even 
with  the  existing  5-percent  loan  rate, 
75-80  percent  of  the  applications  in 
my  district  also  require  grant  funds  if 
projects  are  to  be  built.  The  alterna- 
tive is  to  require  less  well-to-do  resi- 
dents and  senior  citizens  to  pay  unaf- 
fordable  minimum  water  bills.  Nearly 
100  percent  of  the  applications  for 
new  rural  water  systems  and  half  of 
those  for  repairs  and  improvements 
need  the  maximum  grant  amount. 
And  yet  not  only  are  we  reducing  this 
essential  grant  program,  but  I  am  now 
hearing  about  the  disturbing  possibili- 
ty that  the  loan  interest  rate  may  be 
raised  to  7  percent  or  even  10  percent. 
If  that  happens,  I  think  it  is  safe  to 
assume  that  there  will  be  no  new 
water  systems  built  in  southern  Illi- 
nois and  very  few  improvements  made 
to  existing  systems. 

In  cutting  this  program,  rather  than 
expanding  it,  I  think  we  are  turning 
our  back  on  rural  America.  We  are  de- 
nying a  large  and  growing  number  of 
our  citizens  the  right  to  basic  services. 
And  how,  I  would  ask,  can  we  expect 
that  rural  America  will  be  able  to  par- 
ticipate in  the  economic  growth  we 
claim  to  be  stimulating  by  so  massively 
cutting  this  and  other  Federal  pro- 
grams, if  we  deny  our  rural  residents 
and  communities  the  physical  infra- 
structure needed  to  attract  business 
and  industry? 

I  supported  the  appropriations  bill 
because  it  is  obviously  better  than  the 
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alternatives  that  have  been  proposed, 
but  I  am  disturbed  that  we  are  not 
doing  more.  Rural  development  pro- 
grams are  an  investment  in  the  future. 
Let  me  add  my  appreciation  for  the 
appointment  of  Charles  Shuman  as 
the  Administrator  of  the  Farmers 
Home  Administration.  His  work  will  be 
a  credit  to  President  Reagan,  and  to 
Secretary  John  Block.  I  have  known 
Charles  Shuman  for  some  years  and 
have  always  respected  his  solid,  com- 
monsense  approach  to  problems.  He 
will  serve  the  Nation  well  in  this  ca- 
pacity. What  we  in  Congress  must  do 
is  to  make  sure  he  has  the  resources 
needed  to  do  the  job.» 


ECONOMIC  COVERUP 


HON.  JIM  MAHOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
m  Mr.  MATTOX.  Mr.  Speaker,  Jack 
Kemp  said  in  a  public  meeting  of  the 
Budget  Committee  that  'the  Republi- 
can Party  no  longer  worships  at  the 
altar  of  the  balanced  budget."  Every- 
body knows  that  this  is  a  180-degree 
turnaround  from  what  I  thought  was 
the  most  unmovable  position.  But  ap- 
parently Jack  Kemp  was  right. 

The  so-called  economic  recovery  pro- 
gram of  the  President  will  cost  the 
American  taxpayers  $132.5  billion  in 
deficit  spending  from  1981  through 
1985.  There  will  be  no  balanced  budget 
in  1982  or  1983  or  1984  or  1985.  These 
are  not  my  estimates  or  the  House 
Budget  Committee's  estimates,  but 
rather  these  are  the  estimates  of  the 
Republican  administration's  Depart- 
ment of  Treasury.  What  is  also  hidden 
under  this  program  is  that  there  will 
have  to  be  massive  cuts  in  our  social 
security  program  which  take  away  the 
earned  benefits  of  people  who  are 
working  now  in  order  to  keep  the  defi- 
cit from  skyrocketing  out  of  sight. 

This  is  not  economic  recovery.  This 
is  economic  coverup.  And  the  Ameri- 
can working  people  are  the  ones  who 
will  pay  the  bill.» 


EL  SALVADOR  MUST  HAVE  U.S. 
ARMS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 
m  Mr.  DORNAN  of  California.  Mr. 
Speaker,  some  months  ago,  I  inserted 
into  the  Congressional  Record  my 
report  on  El  Salvador  which  was  based 
upon  my  personal  visit  to  that  trou- 
bled country.  I  witnessed  for  myself 
the  critical  need  for  military  assist- 
ance on  the  part  of  the  Duarte  govern- 
ment in  order  to  combat  what  I  have 
characterized  as  the  most  infamous 
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gun-running  operation  in  the  history 
of  the  Western  Hemisphere.  This  mas- 
sive outside  intervention  on  the  part 
of  the  Soviet  Union,  Cuba,  Nicaragua, 
and  other  Communist  countries  dra- 
matically changed  the  nature  of  the 
struggle  in  El  Salvador  from  an  inter- 
nal conflict  to  an  international  one 
with  East-West  dimensions.  The 
Reagan  administration  has  recognized 
the  necessity  of  supplementing  politi- 
cal and  economic  aid  to  El  Salvador 
with  military  assistance  so  as  to  give 
the  Duarte  government  a  fighting 
chance  against  the  well-armed  band  of 
revolutionary  Marxist  guerrillas. 

The  administration's  balanced  and 
reasonable  approach  has  come  under 
sharp  criticism  by  former  Secretary  of 
State  Cyrus  Vance.  However,  in  a 
letter  to  the  editor  of  the  Washington 
Star,  June  30,  1981,  Willard  L.  Beau- 
lac,  a  retired  Foreign  Service  officer 
and  a  former  charge  d'affaires  in  El 
Salvador  as  well  a-s  Ambassador  to  five 
Latin  American  countries,  has  taken 
Mr.  Vance  to  task  and  underscored  the 
wisdom  of  the  Reagan  administra- 
tion's balanced  approach  in  El  Salva- 
dor. I  commend  Mr.  Beaulac's  letter  to 
my  colleagues  and  to  all  concerned 
citizens: 

[Prom  the  Washington  Star,  June  30,  19811 
El  Salvador  Must  Have  U.S.  Arms 
(By  William  L.  Beaulac) 
On  June  21.  former  Secretary  of  State 
Cyrus   Vance,    in    a    nationwide    television 
broadcast,  said  that  what  El  Salvador  needs 
is  not  the  military  assistance  the  United 
States  is  extending  to  it  but  political,  eco- 
nomic and  social  improvement. 

That  El  Salvador  needs  that  kind  of  im- 
provement is  a  truism.  Not  only  El  Salvador 
needs  it,  every  other  Central  American 
country  needs  it.  The  Salvadoran  govern- 
ment itself  wants  that  kind  of  improvement 
and  is  trying  hard  to  bring  it  about. 

Indeed,  the  Marxist-led  guerrillas  who  are 
trying  to  overthrow  the  government  also 
want  it.  But  they  and  the  Russian  and 
Cuban  governments  which  support  them 
militarily  define  improvement  differently 
from  the  way  the  Salvadoran  government 
defines  it  and  the  way  Mr.  Vance  would 
define  it.  And  it  is  precisely  for  that  reason 
that  U.S.  military  assistance  must  continue. 
If  Central  American  governments  are 
denied  the  means  to  counter  international 
communisms  effort  to  overthrow  them  by 
military  and  other  means,  not  only  El  Salva- 
dor but  Guatemala.  Honduras  and  even  that 
admirable  democracy.  Costa  Rica,  will  be 
lost  to  communism.  The  opportunity  to 
bring  about  true  political,  economic  and 
social  improvement  will  be  postponed  and 
possibly  lost,  and  the  domino  theory,  under 
whatever  name,  will  have  been  validated. 

Mr.  Vance  also  demonstrated  a  disturbing 
lack  of  familiarity  with  Latin  America,  its 
people  and  its  practices  when  he  added  that 
all  Latin  American  governments  support  the 
view  he  expressed.  Mexico  does,  in  fact,  sup- 
port that  view,  and  numerous  politicians 
throughout  Latin  America  also  support  it 
because  supporting  it  is  good  politics.  It  en- 
ables them  to  live  in  the  best  of  worlds  so 
long  as  it  lasts. 

While  they  are  profiting  from  United 
States   willingness   to   prevent   communist 
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takeovers  in  Central  America,  they  can  si- 
multaneously make  political  capital  with 
leftists  and  nationalists  in  their  own  coun- 
tries by  charging  that  the  "imperialistic" 
United  Stales  is  "intervening"  in  Latin 
America. 

The  long-term  effects  on  Latin  American 
countries  of  that  practice  are  lamentable, 
but  short-term  results  for  politicians  are 
good  and  will  continue  to  be  good  so  long  as 
there  are  persons  such  as  Mr.  Vance  to  give 
credibility  to  the  charges  against  the  United 
States.* 


TURKISH  TROOPS  IN  CYPRUS  7 
YEARS 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  this  summer  marks  the  sev- 
enth year  that  Turkish  troops  have  oc- 
cupied Cyprus.  The  presence  of  these 
troops  has  caused  countless  damage  to 
the  thousands  of  Greek  inhabitants. 
Their  so-called  sovereign  state  contin- 
ues to  be  hampered  by  the  control  of 
40  percent  of  the  land  by  the  Turkish 
occupational  force. 

When  the  Turkish  army  invaded 
Cyprus  in  1974,  they  created  200,000 
Greek  refugees.  The  strain  of  reset- 
tling them  has  caused  great  economic 
hardship  to  the  Cypriot  Government. 
In  addition  the  40  percent  of  Cyprus 
that  Turkey  controls  represents  70 
percent  of  the  economic  wealth.  With 
only  18  percent  of  the  Cypriot  popula- 
tion being  Turkish  this  condition  is 
wholly  unjust. 

The  U.N.  has  tried  numerous  times 
to  solve  this  continuing  problem.  Yet, 
there  has  been  no  progress.  With  their 
peacekeeping  force  in  Cyprus,  they 
have  tried  to  keep  the  tensions  be- 
tween the  two  sides  at  a  minimum.  Yet 
this  does  not  solve  the  problem.  We 
must  urge  Turkey  to  relinquish  their 
occupation  and  to  give  back  the  occu- 
pied land  to  its  rightful  owner.  We 
must  urge  this  administration  to  con- 
tinue to  push  Turkey  to  return  the 
land  and  allow  the  Greek  refugees  to 
return  to  their  homes.  This  is  not  only 
a  concern  of  the  Greek  and  Turkish 
community,  but  affects  the  whole 
world.  We  must  strive  for  peaceful  re- 
lations, not  violent  acts  as  policy.  I 
hope  that  the  future  will  lend  to  im- 
provement in  this  situation  in 
Cyprus.* 


INFLATION 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1981 

•  Mr.    FIELDS.    Mr.    Speaker,    those 
who  have  voted  year  after  year  in  this 
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If  both  husband  and  wife  were  working 
earning  that  average  income,  their  tax  load 
would  be  greater  since  both  would  pay 
Social  Security  taxes.  Also,  married  couples 
who  both  work  pay  higher  taxes  than  they 
would  if  both  were  single. 

While  the  overall  Houston  Consumer 
Price  Index  was  going  up  by  284.6  percent 
from  1967,  the  base  year  for  that  index, 
other  costs  here  went  up  even  faster. 

The  biggest  increase  came  in  the  cost  of 
home  ownership,  which  soared  413.7  per- 
cent in  the  period. 

A  person  who  spend  $25,000  in  1967  to  buy 
a  new  home  and  pay  other  household  costs 
would  have  to  spend  $128,425  today  for  the 
same  value. 

Renting  an  apartment  only  increased  by 
191.7  percent  in  the  same  period.  But  home 
ownership  allows  the  owner  to  participate  in 
the  benefits  of  inflation,  since  he  or  she  can 
usually  expect  to  sell  the  home  for  much 
more  than  the  investment. 

The  cost  of  meals  in  restaurants  climbed 
355.6  percent  in  the  period  with  a  $20 
dinner  for  two  increasing  to  $91.12.  But  tele- 
phone service  for  a  private  line  with  one  tel- 
phone  and  unlimited  local  calls  climbed 
only  60.2  percent  in  the  same  period,  from 
$70.80  a  year  to  $113.40.  Compare  that  with 
the  260  percent  rise  in  postage  with  1967's  5- 
cent  stamp  selling  today  for  18  cents. 

Groceries  went  up  274.7  percent  over  the 
13  years.  It  took  $374.70  to  purchase  the 
same  groceries  that  would  have  cost  $100  in 
1967. 

Here  are  how  other  goods  and  services 
have  fared  in  Houston  during  this  inflation- 
ary period: 

Natural  gas.  Entex  says  a  typical  con- 
sumer paid  $75.24  a  year  in  1967,  and 
$299.76  today,  up  298.4  percent.  At  the  same 
time,  average  monthly  residential  consump- 
tion went  up  slightly,  from  5.97  thousand 
cubic  feet  to  6.02  thousand  cubic  feet. 

Electricity  bills  for  the  average  Houston- 
ian rose  388.7  percent  with  a  yearly  bill  of 
$145.46  in  1967  and  $710.95  today.  Again, 
consumption  rose  over  that  period  from 
8.475  kilowatt  hours  to  14.219  kilowatt 
hours.  Most  of  that  increase  came  because 
of  the  increased  use  of  air  conditioning  and 
kitchen  and  laundry  appliances,  says  Steve 
Gonzales  of  Houston  Lighting  and  Power. 

Buying  water  from  the  city  of  Houston 
went  up  by  just  72.4  percent  with  the  aver- 
age yearly  residential  cost  climbing  from 
$49.68  to  $85.68.  Dan  Jones  of  the  city 
Public  Works  Department,  said  average  resi- 
dential water  use  also  climbed  from  2,000 
gallons  a  month  to  6,000  gallons,  mostly 
from  a  proliferation  of  dishwashers. 

Household  costs,  including  furniture, 
drapes,  linens,  appliances  and  upkeep,  went 
up  234.5  percent  with  $100  worth  of  goods 
and  services  in  1967  costing  $344.50  today. 

Except  for  gasoline,  transportation  costs 
went  up  more  slowly  than  the  general  cost 
of  living  over  the  14-year  period.  The  aver- 
age price  of  a  new  car  sold  nationwide  (no 
Houston  figures  are  available)  went  up  135 
percent.  In  1967  the  average  new  car,  in- 
cluding accessories,  tax.  title  and  license, 
cost  $3,200.  In  1980,  the  last  figures  avail- 
able, it  was  $7,520. 

That  means  our  Houston  average  con- 
sumer would  have  had  to  work  just  a  bit 
over  13  weeks  in  1967  to  pay  for  a  new  car, 
but  only  10  weeks  in  1980. 

There  is  no  general  inflation  figure  for 
airfares.  Currently  there  are  wide  swings  in 
prices  between  selected  cities  because  of  in- 
creased comfjetition  from  deregulation  of 
the  airline  industry. 
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One  route.  New  York  to  Houston  round 
trip,  rose  by  197.1  percent  in  the  1967-81 
period.  Delta  Airlines  charged  $178.20  for 
the  trip  in  1967  and  $529.52  today.  Both  fig- 
ures exclude  tax. 

Bill  Jackson  of  Delta  said  much  of  the  in- 
crease is  due  to  higher  prices  for  jet  fuel.  In 
1972,  he  said.  Delta  paid  11.5  cents  a  gallon 
for  jet  fuel.  Today,  the  average  cost  is  $1.05 
to  $1.06  per  gallon. 

Gasoline,  fueled  by  the  giant  price  hikes 
imposed  by  Organization  of  Petroleum  Ex- 
porting Countries,  shot  up  354.8  percent.  In 
1967,  the  average  price  of  a  gallon  of  regular 
gas  was  29.9  cents.  Glenn  Nilson  of  the  Lone 
Star  Service  Station  Association  in  Houston, 
said  the  average  full-service  price  of  regular 
is  $1.36  a  gallon. 

Consumers  of  gasoline  are  marginally 
better  off  because  most  are  getting  more 
miles  per  gallon  in  their  cars.  Hal  Rothen- 
berg  of  the  Motor  Vehicle  Manufacturers 
Association  in  Detroit,  said  in  1967,  the  av- 
erage miles  per  gallon  for  all  American  cars 
sold  was  14,  while  today  it  is  21  mpg. 

Medical  care  was  another  big  gainer  in  the 
inflation  parade,  going  up  312  percent.  Med- 
ical goods  and  services  going  for  $100  in 
1967,  cost  $412  today  in  Houston. 

The  cost  of  buying  clothes  and  keeping 
them  clean  went  up  224.4  percent  while 
items  of  personal  care  like  cosmetics  and 
hair  cuts  rose  276.4  percent. 

A  night  on  the  town  which  cost  you  $30  in 
1967  would  go  for  $97.11  today,  up  223.7  per- 
cent. If  you  want  to  drink,  buy  it  at  the 
package  store.  Those  goods  only  went  up 
220.9  percent. 

The  cost  of  living  in  Houston  is  still  less 
then  it  is  in  most  metropolitan  areas  of  the 
country.  The  U.S.  Bureau  of  Labor  Statis- 
tics surveys  annually  to  see  what  it  costs  an 
average  family  to  live,  with  three  classifica- 
tions of  lower,  moderate  and  upper  stand- 
ards of  living. 

In  1976,  for  families  on  the  lower  standard 
of  living,  Houston  ranked  35th  cheapest  in 
cost  of  living  out  of  40  urban  areas.  For  the 
moderate  and  upper  income  standards. 
Houston  was  39th  out  of  40. 

In  1980,  the  same  survey  showed  Houston 
ranked  23rd  out  of  25  urban  areas  surveyed 
in  cost  of  living  for  all  three  standards  of 
living. 

One  of  the  reasons  for  Houston's  contin- 
ued lower  cost  of  living  was  the  relatively 
light  local  and  state  tax  burden,  said 
Sharon  Cohany  of  the  bureau's  Dallas 
office.  In  1980,  a  Houston  family  on  the 
moderate  standard  would  have  to  spend  just 
93  percent  of  the  U.S.  average.  But  if  Texas 
had  the  same  average  local  tax  load  as  other 
states,  that  family  would  be  spending  98 
percent  of  the  U.S.  average. 

To  see  how  you've  done  since  1967,  merely 
multiply  your  salary  that  year  by  3.846. 
(That  figure  includes  the  284.6  percent  in- 
flation rate,  plus  your  original  salary).  Com- 
pare the  result  with  what  you  are  actually 
making  today. 

Try  not  to  cry.« 
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MINIMUM  SOCIAL  SECURITY 
BENEFITS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 
0  Mr.  APPLEGATE.  Mr.  Speaker,  on 
July  21,  1981,  the  House  of  Represent- 
atives voted  in  favor  of  a  nonbinding 
resolution  to  express  its  opinion  that 
the  $122  minimum  monthly  benefit, 
currently  being  received  by  abput  2 
million  Americans,  should  be  contin- 
ued. I  voted  in  favor  of  this  resolution, 
and  I  want  to  go  on  record  again  of 
being  totally  against  reducing  social 
security  benefits  for  current  recipi- 
ents. 

As  you  know,  a  provision  in  the  pro- 
posed fiscal  year  1982  budget,  present- 
ly in  conference,  calls  for  the  elimina- 
tion by  April  1982  of  the  minimum 
monthly  benefit  for  all  individuals. 
The  Reagan  administration  endorses 
the  provision  and  it  will  become  law 
unless  action  is  taken  by  the  budget 
conference  committee  to  eliminate  it. 

Although  both  House  and  Senate 
versions  of  the  fiscal  year  1982  budget 
contain  provisions  to  eliminate  the 
$122  minimum  monthly  benefit,  I  be- 
lieve the  resolution  passed  by  the 
House  on  July  21  sends  a  strong  mes- 
sage to  the  conference  committee  that 
we  believe  it  is  crucial  to  continue  this 
small  degree  of  help  to  America's  el- 
derly. The  minimum  benefit  goes  to 
nearly  2  million  elderly  Americans, 
most  of  whom  are  very  poor.  Especial- 
ly affected  would  be  women  over  70 
years  of  age  because  for  most  of  them, 
this  $122  per  month  is  their  only 
income. 

I  doubt  that  any  Member  would  dis- 
agree that  the  social  security  system 
needs  some  repair.  But  you  cannot 
save  a  sinking  ship  by  taking  away  the 
liferafts  of  those  already  in  the 
water.* 


THE  DRUG  ABUSE  WORKSHOP 
FOR  NEW  YORK'S  26TH  CON- 
GRESSIONAL DISTRICT 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  GILMAN.  Mr.  Speaker,  to  help 
formulate  a  concerted  community 
effort  to  prevent  drug  abuse  and  drug 
trafficking  in  New  York's  26th  Con- 
gressional District,  approximately  150 
leaders  representing  parents,  teachers, 
students,  school  administrators,  law 
enforcement  officers,  treatment  spe- 
cialists, business  and  labor  officials 
participated  in  holding  a  drug  abuse 
workshop  at  the  Monroe-Woodbury 
Middle  School  in  Central  Valley,  N.Y., 
on  June  6, 1981,  to  discuss  the  problem 


EXTENSIONS  OF  REMARKS 

of    preventing    and    controlling    drug 
abuse  in  our  region. 

Through  the  efforts  of  Joan  Ball, 
president  of  the  New  York  State  Par- 
ents, Teachers  Association;  Mary  Bian- 
chini,  representing  the  Business  and 
Professional  Women  of  Rockland 
County  (N.Y.):  Rev.  Jansen  Dederick, 
counselor  of  Pius  XII  Youth  and 
Family  Services  (Outreach),  in  Haver- 
straw,  N.Y.;  Jonathan  Eig,  student  at 
Spring  Valley  Senior  High  School; 
Georgine  Hyde.  New  York  State 
School  Boards  Association;  Edward 
Meyer.  Orange  County  district  attor- 
ney; Dean  Seifried,  former  board 
chairman  of  the  Orange/Rockland 
Utilities  Co;  and  Dr.  Leo  Wagner,  prin- 
cipal of  the  Nyack  Junior  High 
School,  we  were  able  to  form  seven 
workshop  panels  focusing  on  drug 
abuse  prevention,  public  awareness  of 
the  (irug  problem,  citizen  participation 
and  short-range  community  projects 
to  help  prevent  alcohol  and  drug 
abuse  in  our  region. 

Joan  Ball  led  the  panel  on  parents; 
Rev.  Jansen  Dederick.  the  panel  on 
community  leaders;  George  Doering. 
the  panel  on  treatment  and  mental 
health;  Jonathan  Eig.  the  panel  on 
students;  Ed  Meyer,  the  panel  on  law 
enforcement;  Dean  Seifried,  the  panel 
on  business  and  labor;  and  Dr.  Leo 
Wagner,  the  panel  on  education. 

Dr.  Robert  Nible  of  the  New  York 
State  Division  of  Substance  Abuse 
Services  delivered  a  dynamic  keynote 
address  entitled,  "Your  Health  and 
Narcotics";  Sal  Rubino,  R.Ph.,  execu- 
tive director  of  the  New  York  State 
Pharmaceutical  Society,  discussed  the 
role  of  congressional  advisory  commit- 
tees with  the  workshop  participants; 
and  Anthony  DiBenedetto.  chief  of 
the  New  York  State  Bureau  of  Drug 
Education,  commented  on  the  prob- 
lems of  drug  abuse  prevention  with 
the  Panel  of  Education. 

Through  the  efforts  of  Julio  Marti- 
nez, director  of  the  New  York  State 
Division  of  Substance  Abuse  Services, 
and  the  gentleman  from  New  York 
(Mr.  Zeferetti),  chairman  of  our 
House  Narcotics  Select  Committee, 
Jim  Noonan,  Bob  Bixler,  Kathleen 
Coughlin  and  Elliott  Brown  provided 
staff  support  for  the  workshop. 

At  the  conclusion  of  the  drug-abuse 
workshop,  we  established  a  Congres- 
sional Advisory  Committee  on  Drug 
Trafficking  and  Substance  Abuse  to 
help  iron  out  the  recommendations 
and  to  formulate  a  plan  for  their  im- 
plementation. 

Dean  Seifried  will  serve  as  chairman 
of  our  advisory  committee,  which  con- 
sists of  the  following  leaders  from  our 
region:  Elizabeth  Ader,  Virginia 
Aitken,  Joan  Ball,  Roy  Barfield,  Mari- 
lyn Belchinsky,  Barbara  Bennett,  Joel 
Berg,  Mary  Bianchini,  Barbara  Buck- 
ley, Ed  Burbridge,  Rev.  Jansen  Deder- 
ick, Dr.  Patrick  DiCaprio,  George  R. 
Doering,    Jr.,    Jonathan    Eig,    Phyllis 


McDonald.      Lee 
Meyer,     Joseph 
Migli,      Roberta 
Mutino,  Edith  M. 
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Eig.  Edward  A.  Eisley.  Diana  Gilbert. 
Richard  S.  Gillette,  Sharon  Herstein, 
Leigh  F.  Hunt,  Georgine  Hyde,  Judi 
Jaffee,  Stuart  Kalmanowitz,  M.  Claire 
Knapp,  Irene  C.  Lee,  Cleveland  Lock- 
ett,  John  B.  McCabe,  Maryann 
Marino,  Edward 
F.  Miele,  Theresa 
Murphy,  Barbara 
Nathan,  Diane  Nos- 
worthy,  Anne  Nowicki,  Father  Daniel 
M.  O'Hare,  Steve  Posnak,  Margo 
Reilly,  Paul  Schrauer,  Krista  Schulte, 
Allen  M.  Seiss,  Dr.  Leo  Wagner,  Don 
Weber,  Robert  W.  Weber  and  Claudia 
Wysocki. 

Mr.  Speaker,  if  we  are  going  to  win 
the  war  on  drug  abuse,  it  will  require 
the  thoughtful,  dedicated  assistance  of 
many  citizens  at  the  local  level.  In 
that  regard,  I  am  inserting  at  this 
point  in  the  Record  the  concerns,  con- 
clusions, and  recommendations  that 
were  generated  at  our  Central  Valley 
drug  abuse  workshop  and  hope  that  it 
will  be  of  some  help  to  my  colleagues 
in  their  efforts  to  help  prevent  and 
control  drug  abuse  in  their  constituen- 
cies: 

Drug  Abuse  Workshop  Panel 
Recommendations 

PANEL  on  parents 

Concerns 

Lack  of  parental  involvement. 

Need  to  reduce  peer  pressure  which  influ- 
ences alcohol  and  drug  abuse. 

Lack  of  consistent  law  enforcement  and 
the  enforcement  of  the  rules  by  school  offi- 
cials regarding  the  use  of  drugs. 

Apathy  by  school  officials. 

Lack  of  parental  recognition  of  children's 
drug  abuse. 

Classroom  boredom. 

Need  for  greater  parent-school  coopera- 
tion in  combatting  substance  abuse. 

Conclusions  and  recommendations 

Need  for  a  clear  understanding  by  the  par- 
ents regarding  the  school's  authority  to 
search  lockers  and  students  for  drugs  and  to 
call  parents  about  student  drug  abuse. 

Need  to  educate  parents  and  students  at 
an  early  age  regarding  the  dangers  of  drug 
abuse:  courses  to  help  students  better  un- 
derstand themselves,  their  peers  and  their 
parents  and  for  parents  to  better  under- 
stand their  children  and  the  problems  of 
peer  pressure. 

Parents  must  help  parents  become  aware 
of  the  dangers  of  drug  abuse  and  that  there 
is  no  disgrace  in  having  a  child  with  a  drug 
abuse  problem. 

Youngsters  need  to  recognize  that  they 
can  socialize  without  resorting  to  drugs. 

Need  to  find  ways  for  schools  and  parents 
to  cooperate. 

Need  for  consistent  rules  in  the  school 
and  for  youngsters  to  know  and  understand 
the  rules  regarding  the  use  of  alcohol  and 
drugs. 

PANEL  ON  community  LEADERS 

Concerns 

How  can  community  leaders  combat  pub- 
lic's drug  abuse  apathy? 

How  to  economically  establish  teenage 
drug  programs. 

How  to  eliminate  peer  pressure. 

How  to  cope  with  daily  pressures  and  im- 
prove communications  at  home  and  abroad. 
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Realize  that  drugs  do  not  solve  problems. 

Make  the  legal  consequence  of  drug  viola- 
tions known  to  students. 

More  guidance  from  adults. 

Make  parents  aware  of  all  drug  problems. 

Commence  drug  education  at  earlier  ages 
(ages  8-12)  and  include  drug  education  in 
health  classes. 

Provide  community  activities  to  help  re- 
lieve tension  and  boredom. 

Mandatory  drug  therapy. 

Conclusions  and  recommendations 

Provide  active  drug  awareness  program  in 
the  elementary  schools  to  educate  students 
on  the  dangers  of  drug  abuse  when  they  are 
young  and  impressionable. 

Establish  student  committees  in  the  high 
schools  to  deal  with  social  problems.  Com- 
mittees would  meet  with  students  to  confi- 
dentially discuss  their  problems,  to  make 
recommendations  to  government  officials 
and  to  send  reports  to  news  media,  and 
others  deemed  appropriate  by  the  commit- 
tee. 

Need  for  community  centers  where  stu- 
dents participate  in  activities  with  their 
friends  and  away  from  the  drug  environ- 
ment. 

Provide  speakers  on  the  drug  problem,  es- 
pecially former  drug  uses. 

Teach  alcohol  and  drug  abuse  in  one  unit. 

Allocate  funds  for  school  activities. 

Educate  student."!  on  the  short  term  ef- 
fects of  drugs. 

Enforce  law  and  provide  strict  punish- 
ments. 

Teach  immediate  results  of  a  drug  usage. 

Provide  stiffer  penalties  for  the  drug 
dealer  as  compared  to  the  drug  user. 

Reverse  the  socially  acceptable  status  of 
drugs. 

PANEL  ON  LAW  ENFORCEMENT 

Concerns 

Panel  discussion  ranged  from  Marihuana 
smoking  in  the  schools  to  the  illicit  importa- 
tion of  heroin  and  other  dangerous  drugs. 
The  law  enforcement  community  is  frustrat- 
ed by  current  budgetary  cuts,  which  restrict 
efforts  to  enforce  drug  laws. 

Conclxisions  and  recommendations 

Law  enforcement  officers  should  partici- 
pate in  drug  education  programs  in  the 
schools,  especially  at  the  elementary  and 
junior  high  school  levels. 

Need  a  consistent  approach  to  drug  law 
enforcement  by  school  leaders,  parents, 
teachers,  students,  the  police  and  the  judi- 
cial system. 

Create  a  countywide  task  force  to  estab- 
lish a  uniform  plan  for  local  control  of  drug 
abuse. 

Federal  funds  to  assist  law  enforcement. 

PANEL  ON  BUSINESS  AND  LABOR 

Concerns 

Major  problem  confronting  the  business 
and  labor  communities  is  alcohol  abuse, 
which  creates  loss  of  productivity,  absentee- 
ism and  problems  within  the  family. 

Public  and  professional  apathy  toward 
substance  abuse. 

Conclusions  and  recommendations 

Labor  has  been  active  in  helping  employ- 
ees overcome  alcohol  and  drug  abuse 
through  union-sponsored  programs. 

Management  has  not  been  active  in  recog- 
nizing the  existence  of  drug-related  prob- 
lems and  has  not  taken  a  firm  stand  to  help 
resolve  substance  abuse  problems. 

Management  needs  to  be  more  involved  in 
preventing  substance  abuse. 

Top  management  should  take  the  lead 
and  fight  the  war  on  alcohol  and  drug  abuse 
within  their  companies. 
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Need  for  cooperation  and  understanding 
of  the  drug  problem  by  management  that 
also  must  be  shared  by  front-line  managers. 

Management  and  labor  need  to  be  educat- 
ed on  detecting  and  treating  substance 
abuse  problems. 

Cutbacks  in  drug  funding  programs  will 
cause  a  crisis;  the  drug  problem  is  growing 
not  diminishing. 

Federal  and  State  funds  are  needed  to 
help  create  programs  staffed  with  trained 
professionals  in  addition  to  the  need  for 
better  management  of  funds  and  programs. 

PANEL  ON  EDUCATION 

Concerns 

Not  enough  time  is  devoted  to  substance 
abuse  in  the  elementary  grades. 

There  is  too  little  public  awareness  re- 
garding the  licit  and  illicit  drugs  by  parents, 
students  and  teachers. 

Increased  numbers  of  students  at  the 
junior  high  school  level  are  resorting  to  al- 
cohol and  drugs. 

There  is  a  breakdown  in  parent-student- 
teacher  communications. 

Conclusions  and  Recommendations 

A  genuine  commitment  by  the  local 
boards  of  education  to  the  new  State  K-12 
drug  education  curriculum  is  needed;  this 
should  begin  in  the  primary  grades.  State 
Government  must  be  committed  to  the  drug 
education  curriculum  by  providing  funds 
necessary  to  implement  the  program. 

There  should  be  a  concentrated  effort 
through  television,  newspapers,  and  scientij- 
ic  approaches  to  implement  any  support 
programs  that  will  aid  public  awareness  in 
educating  and  preventing  drug  abuse. 

Require  high  school  studenU  to  take  a 
course  in  "Marriage  and  Parenting"  that 
would  include  drug  prevention,  teenage 
pregnancies,  single  parenting  families,  child 
and  drug  abuse. 

Need  for  allocating  more  funds  for  drug 
abuse  prevention.* 


RESULTS  OF  QUESTIONNAIRE 
ON  CURRENT  DEBATE  ON  TAX 
MEASURES 


HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
results  of  a  questionnaire  recently 
mailed  to  my  constituents  in  the  17th 
Congressional  District  of  Michigan 
pertain  in  part  to  the  current  debate 
on  tax  measures.  I  would  like  to  share 
those  results  with  my  colleagues.  They 
represent  replies  from  more  than 
15,000  citizens. 

Results  of  Questionnaire 

(1)  In  order  to  solve  funding  problems  of 
the  social  security  system.  President  Reagan 
has  proposed  reducing  benefits  in  a  series  of 
steps  from  42  percent  to  38  percent  of  prere- 
tirement earnings.  Do  you  favor  this  propos- 
al? 

Yes,  21  percent;  no,  79  percent. 

(2)  Do  you  favor  the  President's  plan  to 
sharply  reduce  social  security  beneifts  for 
those  who  choose  early  retirement  at  age 
62? 

Yes,  25  percent;  no,  75  percent. 

(3)  The  President  has  proposed  a  tax  cut 
which  provides  greater  percentages  of  re- 
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ductions  for  high-income  taxpayers  in  order 
to  encourage  them  to  invest.  Would  you 
favor  reworking  this  program  to  provide 
greater  tax  cuts  for  the  average  American 
family? 

Yes,  73  percent;  no,  27  percent. 

(4)  President  Reagan  has  proposed  dou- 
bling military  spending  over  the  next  5 
years.  Do  you  support  this  much  of  an  in- 
crease? 

Yes,  41  percent;  no,  59  percent.* 


CENTENNIAL  TRIBUTE  TO  ATA- 
TURK-AN  EXTRAORDINARY 
STATESMAN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  SOLARZ.  Mr.  Speaker,  the  cele- 
bration of  the  centennial  of  the  birth 
of  Kemal  Atatark  began  on  May  19, 
1981.  and  will  continue  for  a  full  year. 
Numerous  governments  and  individ- 
uals across  the  globe  have  already  paid 
tribute  to  this  extraordinary  world 
statesman,  and  many  more  testimon- 
ials to  his  legendary  achievements  will 
surely  follow  during  the  remainder  of 
the  centennial  year. 

It  seems  to  me  entirely  fitting  that 
AtatUrk's  memory  should  be  so  hon- 
ored. Perhaps  once  in  a  thousand 
years  is  such  an  individual  born:  A 
man  of  enormous  intelligence,  or  in- 
credible dedication,  of  unparalleled  po- 
litical brilliance.  In  short,  a  man  who 
serves  as  an  inspiration  not  only  to 
Turks  but  to  free  men  and  women 
wherever  they  may  be  in  the  world. 

I  was  recently  privileged  to  be 
present  at  a  meeting  of  the  American 
Turkish  Society,  where  Ambassador 
Talat  Halman  of  the  Republic  of 
Turkey  grave  an  insightful  speech 
about  AtatUrk's  legacy.  I  would  like  to 
share  the  text  of  this  speech  with  my 
colleagues: 

Text  of  the  Speech  Given  By  Talat 
Halman 

Your  excellencies.  Governor  and  Mrs. 
Carey,  Mayor  Koch,  Congressman  Solarz. 
Dr.  Kissinger.  Senator  and  Mrs.  Javits,  Sen- 
ator and  Mrs.  Ribicoff,  Chairman  and  Mme 
Ertegun.  President  and  Mrs.  Danisman.  Dis- 
tinguished Guests,  Ladies  and  Gentleman: 

If  Ataturk,  the  founder  of  modern 
Turkey,  were  alive  today,  he  would  be  im- 
mensely happy  to  see  this  dazzling  gather- 
ing of  Americans  and  Turks.  He  felt  a  spe- 
cial fondness  for  the  American  people:  In  a 
message  to  the  American  people  (as  quoted 
in  the  Congressional  Record)  in  1923,  he 
said:  "The  great  George  Washington,  fore- 
most modern  pioneer  of  liberty,  who  won  in- 
dependence for  his  country  by  driving  out 
the  foreign  despots  oppressing  it.  is  the  man 
whose  example  inspires  and  influences  me 
most  deeply. "  In  a  subsequent  interview,  he 
stressed  the  need  for  closer  ties  between  the 
two  nations,  observing  that  "America  is  the 
oldest  democracy  in  the  West  and  ours  is 
the  youngest  in  the  ancient  world." 

In  1933.  on  the  tenth  anniversary  of  the 
Turkish  Republic.  President  Roosevelt  sent 
him    a    message    of    congratulations,    and 
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praised  his  "outstanding  success"  and  in 
reply  Ataturk  expressed  "the  assurance  of 
my  very  sincere  friendship." 

Ataturk  has  occasionally  been  called  "The 
George  Washington  of  Turkey".  That  he 
was.  But,  according  to  Turks,  he  was  also 
Jefferson  and  Lincoln,  Franklin  Delano 
Roosevelt  and  Truman,  Eisenhower  and 
Kennedy.  Do  you  notice  how  this  list  is  per- 
fectly bi-partisan? 

The  American  Turkish  Society  itself  is 
non-partisan  and  non-political.  I  hope  the 
distinguished  American  politicians  and  the 
top  diplomats  from  all  over  the  world  at  this 
Luncheon  wont  mind  that  I  will  give  a  very 
short  non-political  talk,  that  I  will  speak 
only  about  culture. 

The  Centennial  of  AtatUrk's  birth  started 
on  May  19th,  1981.  It  will  end  on  May  19th, 
1982.  During  the  Year,  in  scores  of  coun- 
tries—from Japan  to  Argentina,  from  Indo- 
nesia to  England,  from  Hungary  to  Austra- 
lia and  all  points  in  between— governments 
and  universities  and  the  media  will  pay  trib- 
ute to  an  extraordinary  world  statesman. 

Ataturk  saved  his  nation  from  foreign  in- 
vaders—and from  the  Sultans,  from  dynas- 
tic theocracy— and  created  a  modem  pro- 
gressive Republic.  Then,  he  launched  a 
broad  spectrum  of  reforms  the  likes  of 
which  have  not  been  seen  elsewhere.  The 
legislators  and  lawyers  here  may  shudder  at 
the  fact  that,  for  instance.  Turkey's  legal 
and  political  system  was  overhauled  in  its 
entirety.  Ataturk  made  education  and  all 
branches  of  the  government  secular.  To 
invoke  an  analogy  from  the  United  States 
today,  he  led  the  moral  majority  into  secu- 
lar humanism. 

He  liberated  us  men  from  the  fez  with  the 
funny  tassel  on  top.  and  brought  the  women 
out  from  behind  the  veil. 

He  was  a  one-man  Women's  Lib.  "Every- 
thing we  see  on  the  face  of  the  earth."  he 
said,  "is  the  creative  work  of  women,"— and 
he  proceeded  to  give  Turkish  Women  their 
equal  rights  and  opportunities.  Once,  he 
talked  about  the  natural  superiority  of 
women.  He  had  good  reason  to.  Because  he 
knew  that,  in  the  6th.  7th.  8th  centuries, 
there  had  been  Turkish  female  heroes  and 
commanders  and  rulers.  Also.  Ottoman 
women  poets  who  had  proudly  asserted 
their  greatness:  About  five  hundred  years 
prior  to  Kate  Millett  and  Gloria  Steinem. 
our  Mihri.  a  very  naughty  Ottoman  lady,  a 
truly  liberated  woman,  wrote: 
Since,  they  say,  woman  has  no  brain  or  wit. 
Whatever  she  may  speak,  they  forgive  it. 
But  your  humble  servant  Mihri  demurs, 
And   states   with    that   mature   wisdom   of 

hers: 
Far  better  to  have  one  woman  with  class 
Than  a  thousand  men  all  of  whom  are  crass. 
I  would  take  one  women  with  acumen 
Over  a  thousand  muddle-hearted  men. 

Ataturk  had  the  right  idea.  In  1935— when 
even  French  and  Swiss  women  had  no  politi- 
cal rights  and  when  not  many  American 
women  had  yet  been  elected  to  Congress, 
Turkey's  Parliament  could  boast  of  18 
women  members,  one  of  whom  actually 
came  from  a  poor  village.  Turkey  also  had, 
that  year,  the  worlds  first  woman  Supreme 
Court  Justice.  Since  then,  we  have  had 
women  cabinet  members  and  university 
presidents— and  innumerable  doctors,  law- 
yers, architects,  authors,  scientists  and  pro- 
fessors of  'the  fair  sex  ".  We  have  yet  to 
find  a  Barbara  Walters.  That  is  not  easy.  It 
is  a  huge  challenge.  But  sooner  or  later  we 
shall  have  our  own  Barbara  Walters. 

The  Turkish  Women's  Lib  has  achieved 
such  glorious  success  that,  in  the  21st  centu- 
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ry,  it  may  be  necessary  for  men  to  start 
their  own  Liberation  Movement. 

Another  remarkable  success  is  the  Lan- 
guage Revolution  that  Ataturk  launched 
more  than  fifty  years  ago.  Consider  the 
extent  of  the  transformation:  Imagine,  as 
Americans,  having  to  change  from  your  own 
script  to  the  Arabic  script  within  six 
months.  Imagine  having  to  write  from  right 
to  left  after  you  have  been  writing  all  your 
life  from  left  to  right.  And  the  vocabulary 
changes:  Assume  that  you  must  suddenly 
say  "Mishkelap"  instead  of  "Good  morning" 
or  "loomeray"  instead  of  "happiness".  That 
is  what  happened  in  Turkey.  A  Latin  alpha- 
bet replaced  the  Arabic  script  overnight. 
And  thousands  of  common  words  gave  way 
to  new  coinages.  Only  a  genius  like  Ataturk 
could  have  accomplished  such  a  feat. 

Ataturk  was  a  champion  of  human  rights, 
and  a  benefactor  to  minorities.  In  his  Re- 
public, all  minorities  were,  as  they  still  are. 
free  to  have  their  own  schools,  churches 
and  synagogues,  their  own  cultural  life.  And 
they  were  free— as  they  are  today— to  par- 
ticipate in  any  and  all  segments  of  Turkish 
society.  In  the  1930s,  when  Jewish  profes- 
sors in  Nazi  Germany  were  requesting 
asylum  in  other  countries  and  many  of 
them  were  being  turned  down  for  fear  of 
causing  Hitler's  ire.  Ataturk— with  admira- 
ble courage  and  without  any  hesitation  at 
all— granted  them  asylum.  Scores  of  them 
came  to  the  Universities  of  Istanbul  and 
Ankara  where  they  were  given  the  top  pro- 
fessorial positions  at  the  highest  salaries. 
They  and  their  families  led  a  happy  and 
constructive  life  in  Turkey.  Back  in  the  fif- 
teenth century  when  the  Jews  of  Spain 
were  leaving  at  the  time  of  the  Inquisition, 
it  was  the  Ottoman  Sultan  who  gave  haven 
to  them  although  all  other  countries  were 
rejecting  them.  These  are  facts  of  history 
and  human  stories  that  are  crying  out  be 
written.  Who  knows,  maybe  some  day  a 
newspaper  or  a  book  publisher  or  a  docu- 
mentary producer  will  take  up  these  espi- 
sodes  of  humanitarian  concern. 

Ataturk  was  and  still  stands  as  a  major 
world  statesman.  He  was  a  pioneer  of  na- 
tional liberation  movements— and  a  model 
for  new  leaders.  He  expressed  his  faith  in 
"Peace  at  home.  Peace  in  the  world."  He  be- 
lieved in  harmony  and  cooperation  among 
nations.  "Peace."  he  said,  "is  the  most  effec- 
tive way  for  nations  to  attain  prosperity  and 
happiness."  He  gave  voice  to  his  hope— 
"Citizens  of  the  world  should  be  educated  in 
such  a  way  that  they  shall  no  longer  feel 
envy,  avarice,  and  vengefulness." 

In  1930,  Venizelos  and  Ataturk  signed  the 
Greek-Turkish  Treaty,  and  even  talked  of 
their  vision  of  the  eventual  establishment  of 
a  Turco-Hellenic  Federation. 

No  wonder  Turkey  became  the  first  and 
only  country  to  be  invited  by  the  League  of 
Nations  to  become  a  full-fledged  member. 
When  Ataturk  died,  the  League  called  him 
"a  genius  peacemaker." 

UNESCO  has  declared  1981  as  "The  Ata- 
turk Year ".  Its  General  Assembly  passed  a 
unanimous  resolution  which  pays  tribute  to 
him  as  "the  remarkable  promoter  of  the 
sense  of  understanding  between  peoples  and 
durable  peace  between  the  nations  of  the 
world  ...  he  worked  all  his  life  for  the  de- 
velopment of  harmony  and  cooperation  be- 
tween peoples  of  color,  religion  and  race." 

The  United  Nations  will  offer  a  wide 
range  of  cultural  activities  to  observe  the 
Ataturk  Centennial— and  Secretary  General 
His  Excellency  Kurt  Waldheim  will  receive 
from  our  Foreign  Minister  His  Excellency 
liter  Turkmen  "The  Ataturk  Award  to  the 
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headline:  "Queen  of  England  Elizabeth 
Taylor  Arrives  ".  We  lap  up  your  TV  series. 
When  "Dallas"  was  shown  on  Turkish  TV, 
Istanbul  and  Ankara  streets  were  utterly  de- 
serted week  after  week. 

Ataturk  had  admired  George  Washington, 
enjoyed  the  company  of  U.S.  ambassadors, 
struck  up  a  stimulating  friendship  with 
General  MacArthur  in  the  early  1930s  when 
the  two  of  them  accurately  predicted  the 
course  of  events  l)efore.  during  and  after 
World  War  II.  I  am  sure  that  if  he  were 
alive  today,  he  would  have  held  Dr.  Kissin- 
ger in  high  esteem,  because  he  admired  in- 
telligence, knowledge  and  wit. 

Above  all.  Ataturk  felt  deep  admiration 
for  America's  achievements,  for  the  Ameri- 
can spirit  of  enterprise  and  creativity.  I  do 
hope  that,  in  the  Ataturk  Centennial,  Amer 
icans  will  once  again  remember  AtatUrk's 
own  achievements.  I  do  hope  America  will 
take  note  of  his  aspirations  for  Turkey's 
progress  and  for  a  dignified  and  mutually 
beneficial  solidarity  between  Americans  and 
Turks  as  true  friends.* 
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Lliat  Abba  and  his  family  will  soon  be 
allowed  to  emigrate.* 


VIGIL  FOR  ABBA  TARATUTA 

HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 
•  Mr.  PEPPER.  Mr.  Speaker,  it  pains 
me  to  stand  before  you,  once  again,  to 
remember,  like  a  bleeding  ulcer,  the 
plight  of  human  beings  caged  in  a 
country  they  would  like  to  leave,  pro- 
hibited from  going  to  a  country  that  is 
eager  to  accept  them  and  even  beaten, 
jailed,  or  treated  as  insane  for  voicing 
their  thoughts  in  nonviolent,  normal 
ways. 

What  free  human  beings  consider 
normal  is  obviously  considered  insane 
in  the  Soviet  Union.  There,  the  Gov- 
ernment expects  the  people  on  pain  of 
punishment  to  work  at  a  job  deemed 
suitable  by  bureaucrats,  to  live  in  a 
place  prescribed  by  bureaucrats,  to 
forego  travel  opposed  by  the  Govern- 
ment, to  think  in  ways  approved  by 
the  Government,  to  read  material  ap- 
proved by  the  Government,  not  to 
read  materials  opposed  by  the  Govern- 
ment, and  to  have  religious  faiths  as 
ordered  by  the  Government.  Here  is  a 
Government  which  has  successfully 
denied  itself  by  denying  the  people  it 
purports  to  govern.  People  who  cannot 
express  themselves  freely  will  have  a 
government  chained  in  deed  as  well  as 
in  thinking  to  the  granite  of  human 
resentment  and  regret. 

Abba  Taratuta,  my  adopted  Soviet 
refusenik,  has  suffered  with  his  family 
in  this  abominable  way  since  1973, 
when  he  applied  for  emigration  from 
the  Soviet  Union.  As  a  mathematician, 
he  was  denied  on  grounds  of  security 
and  his  family  and  he  had  been  badly 
treated  by  being  denied  education, 
commensurate  jobs,  and  the  freedom 
to  leave  and  build  a  new  life  out  of  the 
shambles  of  their  life  in  the  Soviet 
Union.  What  a  country  which  treats 
its  people  thus.  It  is  my  fervent  hope 


A  DEVASTATING  COURT 
OPINION 


HON.  WILLIAM  (BILL)  CUY 


OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  CLAY.  Mr.  Speaker,  the  Su- 
preme Court  in  its  June  opinion  in- 
volving Phillip  Agee  seriously  tam- 
pered with  the  first  amendment.  Of 
course  the  former  CIA  agent  was 
wrong  in  exposing  employees  of  the 
Central  Intelligence  Agency  to  great 
harm  by  printing  their  names  and  dis- 
tributing them  in  foreign  countries. 
But  for  the  Court  to  rule  that  the  Sec- 
retary of  State  has  the  power  to  deny 
a  passport  to  anyone  he  determines 
"might  do  serious  damage  to  our  na- 
tional security  or  American  foreign 
policy"  is  stretching  the  equation  a  bit 
too  much.  That  language  gives  carte 
blanche  license  to  any  Secretary  who 
may  wish  to  stifle  dissent  or  curtail 
criticism. 

The  decision  went  entirely  too  far.  It 
used  a  sledge  hammer  to  flatten  Phil- 
lip Agee  when  a  mallet  would  have 
been  sufficient.  Just  imagine  what  the 
Secretary  of  State  under  President 
Johnson  or  Richard  Nixon  could  have 
done  to  stop  reporters  and  newsmen 
from  reporting  on  the  atrocities  in 
Southeast  Asia— simply  revoke  their 
passport.  Giving  such  broad  powers  to 
the  Secretary  to  determine  who  consti- 
tutes "serious  damage  to  the  national 
security  or  to  American  foreign 
policy"  is  an  infringement  on  the  right 
of  free  speech.  It  smacks  of  McCarthy- 
ism  and  makes  legal  what  the  Govern- 
ment did  illegally  during  the  heyday 
of  the  infamous  Senator  from  Wiscon- 
sin. 

Hundreds  of  American  citizens  were 
illegally  denied  passports  because  Sen- 
ator Joseph  McCarthy  believed  they 
were  part  of  a  worldwide  Communist 
conspiracy  to  overthrow  our  Govern- 
ment. An  excellent  case  in  point  is  the 
treatment  of  Paul  Robeson.  He  was  ev- 
erything that  all  red-blooded  Ameri- 
can youth  are  taught  to  aspire.  He  was 
an  all-American  football  player  in  col- 
lege; premiere  actor,  singer,  producer, 
orator.  He  was  an  intellectual  who  was 
admired,  almost  deified  around  the 
world.  He  spoke  seven  languages  flu- 
ently. But  his  political  philosphy  and 
his  socialistic  endeavors  rankled  the 
Senator  from  Wisconsin.  Therefore, 
he  became  persona  non  grata  in  this 
country  and  the  State  Department  re- 
fused to  grant  him  a  passport.  Thus  he 
was  placed  in  a  position  of  not  being 
able  to  share  his  marvelous  talents 
with  those  outside  our  country  and  in 
the  process  denied  the  right  to  earn  a 
living  inside. 
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Paul  Robeson  was  in  such  demand  as 
an  artist  that  during  the  McCarthy 
era  he  staged  a  performance  on  the 
Canadian-United  States  border;  25.000 
Canadians  stood  while  he  entertained 
them  without  setting  foot  outside  of 
the  "land  of  the  free  and  the  home  of 
the  brave." 

The  seven  Supreme  Court  Justices 
who  supported  the  Agee  decision  ren- 
dered an  injustice  to  those  who  honor 
and  cherish  the  first  amendment.  The 
Congress  of  the  United  States  should 
"with  all  deliberate  speed  "  rectify  this 
travesty.  Nothing  in  the  Bill  of  Rights 
or  the  Constitution  is  more  meaning- 
ful than  the  guarantee  of  free  speech 
and  travel.* 


FORGOTTEN  WIDOWS 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  DYSON.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  remove 
one  of  the  tragic  inequities  from  the 
military  retirement  survivor  benefit 
plan.  My  bill  would  provide  an  annuity 
for  military  widows  whose  husbands 
died  in  retirement  after  20  to  40  years 
of  service  and  before  the  first  survivor 
benefit  plan  (SBP)  was  passed  by  the 
Congress  on  September  21,  1972. 
When  the  92d  Congress  passed  the 
survivor  benefit  plan  it  was  hailed  as 
"one  of  the  most  important  pieces  of 
legislation  ever  introduced  for  military 
personnel."  In  nearly  every  instance 
that  assessment  is  still  valid  today. 

When  a  member  of  the  Armed 
Forces  retires,  many  changes  occur  in 
his  or  her  circumstances,  but  none  as 
dramatic  aa  those  in  the  benefits  avail- 
able to  the  family  in  the  event  of 
death.  All  benefits  which  the  survivors 
would  receive,  with  the  exception  of 
social  security,  are  either  lost  or  are  at 
best  in  question.  This  is  because  of  the 
status  change  from  active  duty  to  re- 
tirement. Dependency  and  indemnity 
compensation  (DIG),  paid  by  the  Vet- 
erans' Administration  in  the  event  of 
an  active  duty  death  and  based  on  the 
pay  grade  of  the  deceased,  will  not  be 
paid  in  retirement  unless  the  cause  of 
death  can  be  attributed  to  military 
service.  Death  in  retirement  occurs  far 
more  frequently  from  nonservice  con- 
nected causes:  hence,  there  is  no  pay- 
ment made  to  the  surviving  spouse 
and  children  from  the  VA. 

The  problem  compounds  itself  for 
the  surviving  spouse  as  her  last  child 
attains  age  18  when  social  security 
payments  to  the  surviving  spouse  are 
suspended  until  she  is  at  least  age  60. 
Therefore,  if  the  death  is  nonservice 
connected  and  the  last  child  is  age  18 
when  the  surviving  spouse  is  in  the 
age  range  of  45  to  55,  there  would  be 
no  money  coming  from  any  Govern- 
ment source  until  age  60  or  later. 
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The  above  situation  is  one  in  which 
many  widows  find  themselves  today, 
creating  the  class  distinction  of  forgot- 
ten widows.  Tragically,  the  Congress 
never  seriously  addressed  the  plight  of 
these  widows  who  virtually  have  no 
one  to  turn  to  but  this  body.  Conse- 
quently. I  am  introducing  legislation 
which  will  provide  an  SBP  annuity  for 
these  widows,  equal  to  55  percent  of 
their  deceased  husband's  retired  pay 
at  time  of  death,  which  in  most  cases 
was  very  low  compared  to  present  pay 
scales.  It  is  estimated  that  there  are 
less  than  40.000  of  these  pre-1972 
widows,  most  of  whom  are  between  60 
to  90  years  of  age. 

These  military  widows  are  victims  of 
long  war  periods  with  low  pay,  many 
of  whom  are  existing  in  poverty.  They 
spent  most  of  their  lives  in  a  military 
transient  status.  As  captives  of  these 
circumstances  many  are  minimum 
income  widows  who  are  in  dire  straits 
due  to  runaway  inflation.  These 
widows  of  military  personnel  had  little 
or  no  opportunity  to  enter  the  work 
force  during  their  marriages.  The 
transient  life  did  not  lend  itself  to  a 
second  career  in  the  family;  thus,  the 
military  wife  could  not  build  up  either 
social  security  or  any  other  type  of  re- 
tirement plan  for  herself.  Moreover,  in 
a  similar  but  less  constraining  situa- 
tion a  precedent  was  established  for 
civil  service  widows.  The  civil  service 
survivor  benefit  plan  was  passed  in 
1948.  In  1958  it  was  made  retroactive 
to  include  all  pre- 1948  widows.  This 
was  fine;  however,  the  military  SBP 
was  not  passed  until  1972,  and  it  was 
not  made  retroactive  which  created  an 
inequity  that  was  discriminatory. 

It  is  encouraging  to  note  that  some 
of  the  forgotten  widows  were  provided 
for  in  Public  Law  96-402.  In  an  effort 
to  help  some,  the  widows  of  retire- 
ment-eligible—20  years  or  more  of 
military  service— servicemen  who  died 
on  active  duty  before  September  21, 
1972,  were  brought  under  SBP,  since 
widows  whose  husbands  died  on  active 
duty  after  that  date  were  included  in 
the  original  SBP  law  in  1972.  Conse- 
quently, the  SBP  was  made  retroactive 
for  some  widows,  but  not  for  all  of 
them. 

This  action  by  the  Congress  elimi- 
nated one  inequity,  but  it  left  the 
other  forgotten  widows  without  help. 
The  widows  of  retired  servicemen  who 
died  before  September  21.  1972.  were 
not  included  in  the  SBP  bill  when  it 
passed.  Living  retirees,  even  though 
they  had  previously  not  elected  any 
sort  of  annuity  initially  for  their  sur- 
viving spouses,  were  accorded  an  open 
period  in  which  to  take  advantage  of 
the  new  SBP.  The  widows  had  no  such 
option.  Their  retired  servicemen  were 
dead.  This  seems  sadly  inconsistent 
within  the  spirit  of  that  law  when 
widows  whose  retired  husbands  lived 
long  enough  after  September  21.  1972. 
to    make    that    election,    and    those 
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whose    husbands— because    of    fate- 
were  unable  to  do  the  same. 

These  forgotten  widows  have  been 
left  to  the  mercy  of  the  Congress. 
They  do  not  have  a  strong  voice  in  our 
country.  And.  clearly,  the  time  has 
come  for  this  body  to  acknowledge  the 
tremendous  contributions  of  these 
women  and  to  act  favorably  and  with 
compassion  on  this  vital  legislation.* 


GUNS  AND  BUTTER— THE 
TAXPAYERS'  NIGHTMARE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  I  read  the 
July  17  Washington  letter  of  the  Na- 
tional Farmers  Union  with  great  inter- 
est. 

It  appears  that  the  Farmers  Union 
Milk  Marketing  Cooperative  is  unhap- 
py about  the  reluctance  of  Secretary 
of  State  Haig  to  sell  surplus  butter  to 
New  Zealand.  Secretary  Haig  is  con- 
cerned that  the  butter  would  be  resold 
to  the  Soviet  Union  at  world  market 
prices  or  even  below  the  current 
market  price.  As  I  have  pointed  out 
several  times  in  the  past,  the  sale  of 
this  butter  on  the  world  market  is 
equivalent  to  the  U.S.  Government 
giving  a  Federal  subsidy  to  the  Soviet 
Union. 

We  have  spent  several  of  the  last 
few  weeks  discussing  how  to  spend 
hundreds  of  billions  of  dollars  for  the 
defense  of  our  country  and  those  of 
our  allies  against  the  threat  of  Soviet 
strength  and  influence.  The  reality  of 
this  threat  is  being  demonstrated  in 
Afghanistan  every  day.  A  potential 
subsidy  of  any  kind  to  the  Soviet 
Union  is  unthinkable. 

In  order  to  increase  the  strength  of 
our  national  defense,  we  have  called 
upon  all  Americans  to  sacrifice.  We 
have  reduced  or  eliminated  many  vital 
social  programs.  To  expect  the  Ameri- 
can people  to  support  our  national  de- 
fense and  the  Soviet  Union  is  just  not 
rational. 

This  is  not  to  suggest  that  the  butter 
and  other  surplus  dairy  products  be 
left  to  rot  in  storage.  This  would  be  a 
further  waste  of  money,  not  to  men- 
tion the  storage  costs  involved;  over 
$25  million  in  the  last  2  years.  The  Ag- 
riculture Act  of  1980  provided  for  food 
bank  demonstration  projects.  These 
projects  could  be  the  simple  solution 
to  a  complex  problem:  the  disposal  of 
surplus  dairy  products  and  getting 
food  to  the  poor  and  needy  people  of 
America. 

The  Department  of  Agriculture  has 
been  painfully  slow  in  its  progress  on 
this  project.  But  finally,  the  Federal 
Register  has  just  published  the  regula- 
tions for  application  for  participation 
in   the  program.   Hopefully,   the  De- 
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Agriculture    will    move 
expedil.iousIy  toward  implement- 
projects. 
Farm  ?rs  Union  Milk  Marketing 
is  asking  for  a  signal  from 
I  trust  that  signal 
*e  will  not.  under  any  cir- 
ask   American   taxpayers 
he  Soviet  Union.* 
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DAVID  F.  EMERY 


Mr.  Speaker,  tomor- 
,  the  House  of  Represent- 
to   consider   the 
Incentive  Act  as  well  as  the 
bipartisan    substitute 
night     by     President 
straightforward  address 
The  positive  public  re- 
President's  speech  has 
with    telephone 
;  ilaine  district  offices  run- 
n  favor  of  the  bipartisan 
debate  on  H.R.  4242 
isan  alternative  may  be, 
single  most   important 
activity  of  the  97th   Con- 
vQtes  we  cast  tomorrow  will 
activity  in  the  United 
next  decade. 
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to    reducing    taxes    are 
1  ihilosophies    inherent    in 
distinct.  Conable-Hance 
g|iaranteed,  3-year,  25-per- 
income  tax  cut  which 
greater  relief  to  individ- 
i^come  brackets  than  will 
bill.  The  third-year  tax 
in  the  Ways  and  Means 
is  triggered  only  if  the 
specific  performance 
itony  of  the  situation   is 
ec  onomic  assumptions  were 
the  administration   based 
ion,  investment,  and 
which  would  follow 
long-term,  minimum,  3- 
The  short-term. 
15-percent   cut  included 
bill  effectively  in- 
tax   increase  for 
1933  and  thereafter, 
to  giving  taxpayers  a  cut 
and   duration   will 
earners  to  plan  ahead, 
savings,  or  invest  in  the 
t  he  next  3  years,  the  Con- 
1  ipartisan    substitute    in- 
in(  ome  tax  indexing  provi- 
o  that  approved  by  the 
found  in  the  Ways  and 
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and  robs  them  of  all  hard-earned 
salary  increases.  Equally  important, 
with  the  adoption  of  indexing.  Con- 
gress will  be  forced  to  act  explicitly  to 
raise  taxes.  No  longer  will  the  Federal 
Government  have  the  luxury  of  an  in- 
flation-induced tax  windfall  to  finance 
unnecessary,  wasteful  but  politically- 
expedient  Government  support  pro- 
grams. For  once,  the  taxpayer  will 
have  some  protection  as  well  as  the 
first  genuine  guarantee  of  permanent 
tax  relief  he  or  she  has  ever  received. 
Taken  together,  the  3-year  tax  cut, 
coupled  with  the  institution  of  index- 
ing, set  the  Conable-Hance  bipartisan 
substitute  apart  from  the  Ways  and 
Means  Committee  alternative.  On  the 
basis  of  personal  tax  cuts  alone,  the  bi- 
partisan package  should  be  expedient- 
ly adopted.  However,  there  are  other 
differences  between  the  two  approach- 
es to  economic  policy  which  enhance 
the  bipartisan  substitute's  stature  as 
the  strongest,  most  viable  path  to  eco- 
nomic recovery. 

Conable-Hance  utilizes  the  10-5-3 
rapid  depreciation  system  included  in 
the  original  Capital  Cost  Recovery  Act 
and  cosponsored  by  over  260  Members 
of  this  House.  The  legislation  is  specif- 
ically designed  to  provide  all  catego- 
ries of  business  with  the  ready  capital 
they  desperately  need  to  expand  oper- 
ations, create  new  jobs,  and  increase 
productivity.  It  is  precisely  this  type 
of  tax  cut,  in  combination  with  the 
scaled  back  rates  for  businesses 
making  less  than  $50,000  in  profits, 
which  will  prove  invaluable  to  all  job- 
creating  enterprises  in  this  country. 

In  contrast,  the  business  tax  provi- 
sions in  H.R.  4242,  the  Ways  and 
Means  Committee  bill,  are  designed  to 
give  large  corporations  the  lion's  share 
of  tax  cuts  as  a  result  of  a  7-year 
phased  reduction  in  the  maximum  cor- 
porate tax  rate  from  46  percent  to  34 
percent  by  1987.  Additionally,  by  cre- 
ating a  new  aid  for  distressed  indus- 
tries program,  the  committee  bill  gives 
a  blanket  refund  option  to  all  busi- 
nesses falling  under  the  broad  catego- 
ry of  distressed  industry.  Undoubted- 
ly, the  domestic  auto,  steel,  mining, 
and  airline  industries  are  suffering, 
but  there  are  a  number  of  healthy 
companies  included  within  the  indus- 
try captions.  At  the  very  least,  guide- 
lines should  be  imposed  insuring  that 
only  substantially  distressed  compa- 
nies rather  than  entire  industries  re- 
ceive tax  concessions. 

The  differences  between  the  busi- 
ness provisions  in  the  Ways  and  Means 
Committee  bill  and  Conable-Hance 
can  be  succinctly  summarized.  While 
the  committee  bill  provides  a  generous 
slice  of  tax  relief  to  large  corporations 
and  distressed  industries,  the  biparti- 
san substitute  more  carefully  targets 
the  bulk  of  tax  relief  to  that  sector  of 
the  economy  responsible  for  two  out 
of  every  three  new  jobs:  small  and 
growing  business.  Additionally,  the  bi- 
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partisan  substitute's  long-term  reduc- 
tions in  personal  cuts  will  assist  the 
literally  millions  of  "mom  and  pop" 
operations  which  use  the  standard 
1040  form.  The  Ways  and  Means  Com- 
mittee bill  provides  only  2  years  of 
guaranteed  relief  for  these  businesses. 
Right  now,  the  bulk  of  tax  cuts  should 
be  going  to  those  sectors  of  the  econo- 
my where  the  bulk  of  new  jobs  are  ac- 
tually created  and  in  Conable-Hance 
that  is  precisely  what  we  will  get. 

At  this  juncture,  passage  of  the  Con- 
able-Hance bipartisan  tax  package 
must  be  our  first  priority  and,  given 
our  record  to  date  and  the  successful 
approval  of  over  $37  billion  in  budget 
cuts,  I  am  confident  that  Congress  will 
ultimately  deliver  a  tax  bill  to  the 
White  House  designed  to  encourage 
the  investment  and  personal  savings 
necessary  to  put  our  economy  squarely 
on  the  road  to  recovery. # 


SEVENTH  YEAR  OF  TURKISH 
OCCUPATION  OF  CYPRUS 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  this 
month  marks  the  seventh  anniversary 
of  the  stormy  Turkish  invasion  of 
Cyprus.  Thirty  thousand  Turkish 
troops  form  a  menacing  army  of  occu- 
pation on  Cypriot  soil.  Minimal 
progress  has  been  made  in  resolving 
this  untenable  crisis  which  has  devas- 
tated the  lives  of  hundreds  of  thou- 
sands of  Cypriot  people.  Efforts  to 
achieve  representative  self-govern- 
ment on  Cyprus  are  at  a  standstill. 

Turkish  forces  currently  occupy  40 
percent  of  the  land  on  Cyprus  and 
control  70  percent  of  the  island's  vital 
resources.  Two  hundred  thousand 
Greek  Cypriots  have  fled  to  the  more 
populous  south,  where  they  remain 
refugees  in  their  own  homeland.  Eight 
thousand  people  still  live  in  tents.  Two 
thousand  Greek  Cypriots— and  eight 
Americans— remain  yet  unaccounted 
for. 

The  United  States  has  both  a  moral 
and  a  strategic  obligation  to  press  for 
a  swift,  equitable  agreement  for  self- 
government  on  Cyprus.  America— as  a 
nation  built  upon  the  ideal  of  individ- 
ual rights  and  self-government  for  all 
citizens— cannot  allow  this  flagrant 
violation  of  Cypriot  national  sover- 
eignty to  continue.  As  a  nation  com- 
mitted to  international  stability  and 
mutual  cooperation,  we  must  pursue 
all  avenues  to  promote  peaceful  demo- 
cratic self-determination  in  this  criti- 
cally strategic  location  at  the  cross- 
roads of  the  Mediterranean. 

I  commend  President  Reagan  and 
Secretary  of  State  Haig  for  making 
the  concerns  of  the  Cypriot  people  a 
priority  on  their  international  agenda. 
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I  call  upon  this  administration  to  in- 
tensify its  efforts  to  achieve  a  just  and 
lasting  resolution  to  this  devastating 
effrontery  of  international  justice. 
The  United  States  cannot— and  will 
not— tolerate  a  Turkish  army  of  occu- 
pation in  the  homeland  of  the  Cypriot 
people.* 


THE  IMPACT  OF  REAGAN'S  CUTS 
IN  YOUTH  JOBS  PROGRAMS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 
•  Mr.  VENTO.  Mr.  Speaker,  the  first 
impact  of  the  Reagan  budget  cuts  are 
beginning  to  emerge  in  our  communi- 
ties. Ron  Finnegan,  a  program  director 
in  the  St.  Paul  public  schools,  is  close 
to  the  action.  In  the  following  article 
from  the  St.  Paul  Dispatch  of  July  27, 
1981,  he  relates  the  practical  impact  of 
the  Reagan  policy  on  the  kids  and  on 
our  community: 

Pdnd  Cut  Will  End  Job  Training  for  City 

Youths 

(By  Denise  Johnson) 

About  180  St.  Paul  young  persons  now 
working  and  attending  school  on  a  special 
earn-and-learn  program  will  get  their  last 
paycheck  Friday— even  though  they  expect- 
ed to  be  working  for  another  two  months. 

The  students  will  lose  their  jobs  because 
federal  funds,  allocated  last  year  for  this 
summer's  project,  have  been  cut  off. 

City  authorities  were  recently  notified 
that  the  Youth  Employment  and  Training 
Program  will  be  terminated  and  will  not  re- 
ceive the  remaining  $51,000  that  was  allo- 
cated for  this  fiscal  year.  Students  who  were 
supposed  to  work  until  the  end  of  Septem- 
ber will  be  out  of  work  at  the  end  of  this 
month. 

Program  directors  say  that  because  of  an- 
ticipated auiiitionai  federal  budget  cuts  they 
expect  another  150  youths  to  lose  their  jobs 
by  the  end  of  September,  including  about  90 
Indochinese  youngsters  who  are  being 
trained  as  language  tutors. 

The  training  program  and  several  other 
youth  work-study  programs  for  economical- 
ly disadvantaged  people  between  the  ages  of 
14  and  21  are  administered  by  the  St.  Paul 
School  District  through  its  Center  for 
Youth  Employment  and  Training.  Funds 
for  the  program  come  from  the  federal  gov- 
ernment through  the  Comprehensive  Em- 
ployment and  Training  Act— often  referred 
to  as  CETA— and  are  channeled  to  the 
School  District  by  the  city's  Manpower 
office. 

The  purpose  of  the  program  is  to  provide 
part-time  jobs  for  economically  disadvan- 
taged youths  who  have  dropped  out  of 
school.  They  also  are  encouraged  to  set  up  a 
program  for  returning  to  school,  which  can 
include  a  General  Educational  Development 
degree  program,  attending  night  school  or 
going  back  to  a  traditional  school.  Program 
participants  are  placed  in  minimum-wage 
jobs  that  often  are  related  to  the  students 
educational  goals. 

Ron  Finnegan,  program  director,  said  the 
training  program  and  its  predecessor,  the 
Neighborhood  Youth  Corps,  have  provided 
a  valuable  service  to  the  community  by 
keeping   kids  out  of   trouble   and   helping 
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young  people  become  viable  contributors  to 
the  economy. 

"We're  putting  kids  out  of  work  two 
months  early.  The  private  sector  is  not  in 
any  position  to  pick  them  up."  Finnegan 
said.  "Our  kids  come  from  low-income  fami- 
lies, some  have  children  and  are  supporting 
themselves.  They  don't  have  many  (finan- 
cial) options. 

"Kids  that  are  not  working  are  going  to 
find  some  other  way  to  make  money."  he 
added,  explaining  that  some  students  could 
resort  to  criminal  activity  or  the  welfare 
system. 

Five  youth-oriented,  federally  funded  job 
programs,  including  the  youth  training  pro- 
gram, are  operated  out  of  the  school  dis- 
trict's Center  for  Youth  Employment  and- 
Training,  and  it  is  expected  that  two  other 
projects  will  be  terminated  at  the  end  of 
September.  The  Indochinese  youth  training 
program,  and  the  Youth  Community  Con- 
servation Improvement  Program  also  will  be 
disbanded  if  further  budget  reductions  rec- 
ommended by  President  Reagan  are  ap- 
proved. 

"It  really  hurts  me.  because  out  program 
works."  said  Finnegan.  explaining  that  he 
has  been  working  in  St.  Paul  job-study  pro- 
grams since  1965.  'If  they  (the  Reagan  ad- 
ministration) are  basing  decisions  on  other 
projects  nationally  that  haven't  been  suc- 
cessful, we  shouldn't  be  penalized  for  it. " 

Finnegan  said  the  St.  Paul  center  serves 
about  2.000  students  a  year,  many  of  whom 
go  on  to  complete  their  high  school  educa- 
tions. 

"There  are  many  young  people  in  St.  Paul 
today  who  have  damn  good  jobs  who  were 
our  students."  Finnegan  said.  "In  fact,  one 
of  the  people  we  will  have  to  lay  off  has 
been  with  us  for  12  years.  He  started  in  this 
program  while  in  high  school,  later  went  to 
college  and  then  came  to  work  here  in 
1976." 

Also  as  a  result  of  the  budget  cutbacks, 
Finnegan  will  have  to  reduce  his  staff  from 
23  to  about  10  within  the  next  several 
months. 

Jacquie  Shabolm.  a  former  Neighborhood 
Youth  Corps  student,  is  now  a  city  Manpow- 
er planner  and  works  on  youth  programs. 
She  says  the  federal  budget  cuts  could 
result  in  a  "dramatic  mcrease  in  teen-age 
unemployment  and  the  accompanying  anti- 
social behavior." 

"My  concern  is  that  we  don't  have  a  com- 
prehensive view  of  all  the  cuts.  Those  are 
only  the  CETA  reductions.  What  about  the 
cuts  in  the  Department  of  Education  and 
other  areas  that  will  affect  kids?  " 

Readus  Fletcher,  assistant  Manpower  di- 
rector, said  he  considers  the  reductions  a 
"giant  step  backwards. " 

"These  kids  do  not  have  economic  viabili- 
ty." he  said.  "What  is  happening  in  England 
right  now  is  a  result  of  young  people  in  that 
same  situation.  I  believe  we  are  going  to  see 
a  lot  of  frustration  like  we  did  in  the  late 
1960s  and  early  1970s— with  the  same  re- 
sults."* 


THE  DEMOCRATS'  TAX  CUT 
PLAN 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
as  this  tax  debate  rages  on.  Members 
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on  the  Democratic  side  of  the  aisle 
insist  on  claiming  that  the  O'Neill- 
Rostenkowski  proposal  will  give  more 
tax  relief  to  those  earning  below 
$50,000. 

Well,  the  Congressional  Research 
Service  has  just  completed  a  study 
which  casts  grave  doubts  on  that 
Democratic  claim.  The  CRS  study 
shows  that  if  a  third  year  of  tax  cuts 
goes  into  effect,  the  cutoff  point  for 
relief  is  not  $50,000.  but  rather 
$35,000:  and  of  course  if  there  is  no 
third-year  tax  cut— which  is  highly 
likely  if  O'Neill-Rostenkowski  passes- 
all  Americans,  including  those  earning 
less  than  $50,000,  will  pay  much  more 
in  taxes  under  that  2-year  15-percent 
plan  than  under  President  Reagan's  3- 
year,  25-percent  tax  cut. 

In  reality,  the  O'Neill-Rostenkowski 
plan  will  increase  taxes  for  all  levels  of 
wage  earners,  because,  taxes,  driven  by 
inflation,  will  increase  by  22  percent 
over  the  next  3  years.  Therefore, 
under  the  15-percent  Rostenkowski 
plan,  the  American  taxpayer  will  pay 
an  average  of  7  percent  more  in  Feder- 
al taxes  in  1984.  Under  President  Rea- 
gan's 25-percent  tax  cut,  American 
taxpayers  will  receive  an  average  3- 
percent  tax  break. 

So,  at  the  end  of  the  1984  tax 
season,  the  tax  score  will  either  be 
minus  7  or  plus  3  for  the  beleaguered 
American  taxpayer.  Which  will  it  be?« 


TAX  CUT  LEGISLATION 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker,  the 
House  of  Representatives  will  soon 
consider  the  biggest  tax  cut  in  history. 
r  have  stated  publicly  on  many  occa- 
sions that  I  support  cuts  to  relieve  the 
effects  of  inflation  on  American  wage- 
earners,  to  correct  inequities  in  the 
Tax  Code,  and  to  encourage  business 
investment  and  increased  productivity. 
I  have  cosponsored  a  number  of  meas- 
ures which  are  consistent  with  my 
views.  My  goals  in  addressing  my  col- 
leagues today  are  to  reaffirm  my  sup- 
port for  tax  cuts  and  to  state  the  ob- 
jectives which  I  feel  the  reforms 
should  reflect. 

Before  I  can  endorse  any  tax  plan,  I 
have  to  look  at  the  issues  of  who  will 
benefit  most  and  whether  the  changes 
will  be  effective  in  producing  economic 
results. 

A  major  tax  cut  proposal  must  be 
subject  to  careful  scrutiny  for  fairness. 
Rather  than  working  for  a  strictly 
across-the-board  cut  in  income  tax- 
ation, I  favor  reductions  which  focus 
on  low-  and  middle-income  wage  earn- 
ers. I  believe  that  any  tax  cut  which 
shortchanges  working  Americans  is 
unfair.  Yet  President  Reagan  first  pro- 
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CHIKARA  HIGASHI 


qi^estion  of  effectiveness,   I 
to  commit  billions  of 
cuts  for  the  next  3  years 
dontinue    to    have    strong 
;he  promised  economic  re- 
produced. The  goals  of  a 
t  wofold:  To  relieve  the  tax 
American  consumer  and 
savings  and  investment 
e  sector.  All  we  know  is 
niarginal  tax  rates  will  give 
money  to  spend.  What  we 
is    where— and    how 
will  save  and  invest.  I 
efforts  to  spread  tax 
without  first  considering 
is  needed  and  where  it 
most  good.  The  program 
el  fective  unless  efforts  and 
tar  ?eted. 
tl  lat  reform  must  be  direct- 
Apiericans.  not  at  the  small 
wealthy   families,   and 
designed  to  increase  incen- 
and  save.  To  help  our 
these  goals.  I  have: 
a  bill  which  would  to- 
from  Federal  income  tax- 
$1,000  ($2,000  on  joint 
on  deposits  in  savings 


legislation    to   expand 
retirement  account  con- 
more  people  can  take  ad- 
tax -sheltered  plan; 
a  bill  to  offset  the  mar- 
an  inequity  which 
I  lore  acute  as  the  number 

families  has  increased; 
the  idea  of  widening  tax 
people    earning    under 
these    individuals    are 
affected  by  the  "tax- 
occurs  when  their  cost- 
simply  push  them  into 


this 


pe  lalty. 


.'hie  h 


raisi  ^s 


sav  ings 


/ice 


legislation    to    permit 

certificates     which 

more  funds  for  mort- 


;ome  type  of  reduction  in 
rates,  but  with  reduc- 
to  the  $15,000  to  $50,000 


implemented,  a  tax  cut 

families  the  help  they 

days  of  high  inflation 

savings  and  invest- 

businesses  have  more 

which  to  build.  I  intend 

to  see  that  the  upcom- 

the  Internal  Revenue 

which  emerge  from  it— 

with  these  goals.* 


and 


HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  BRODHEAD.  Mr.  Speaker,  in 
the  course  of  my  work  on  United 
States-Japanese  trade  problems,  it  has 
been  a  pleasure  to  become  acquainted 
with  Mr.  Chikara  Higashi,  a  distin- 
guished official  of  Japan's  Ministry  of 
Finance.  Mr.  Higashi  has  been  serving 
as  a  visiting  scholar  at  the  Brookings 
Institution  and  finishing  his  doctoral 
degree  in  business  administration  at 
George  Washington  University. 

Now,  Mr.  Higashi  is  returning  to 
Japan  to  resume  his  responsibilities  at 
the  Ministry  of  Finance.  I  would  like 
to  share  with  my  colleagues  some  in- 
sights into  this  excellent  civil  servant 
and  ask  them  to  join  me  in  wishing 
him  well  in  his  important  work  in 
Japan. 

Besides  being  a  man  of  great 
warmth  and  charm,  Chikara  has  a  re- 
markable intellect  and  tireless  energy. 
He  has  used  these  talents  to  become 
an  expert  on  the  politics  and  econom- 
ics of  the  United  States  and  to  help  us 
to  understand  the  policies  of  his  own 
country.  His  advice  and  guidance  have 
been  invaluable  to  me  and  to  many 
others  in  our  attempts  to  understand 
the  Japanese  viewpoint  and  work 
toward  mutual  solution  of  our  prob- 
lems. He  has  become  a  cross-cultural 
man,  serving  as  a  conduit  for  the  two- 
way  communication  which  is  so  vital 
to  good  intergovernmental  coopera- 
tion. 

As  he  leaves  Washington,  Chikara 
leaves  behind  a  great  many  good 
friends  both  in  and  out  of  government. 
I  am  proud  to  be  one  of  them  and  I 
know  that  he  will  continue  to  work  for 
the  cause  of  international  friendship 
and  understanding.* 


RESOLUTIONS  IN  OBSERVANCE 
OF  CAPTIVE  NATIONS  WEEK 


HON.  B06BI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Ms.  FIEDLER.  Mr.  Speaker,  to 
mark  the  23d  observance  of  Captive 
Nations  Week,  I  wish  to  insert  resolu- 
tions from  Americans  for  Freedom  of 
Captive  Nations,  Los  Angeles,  Calif., 
and  the  State  of  California.  It  is  my 
very  great  privilege  to  be  able  to  show 
the  broad  and  deep  support  that  exists 
in  California— and  throughout  Amer- 
ica—for the  captive  nations  and  their 
brave  and  enduring  peoples: 

Americans  for  Freedom  of  Captive 
Nations'  Resolution 
We,  Americans  for  Freedom  of  Captive 
Nations,  assembled  at  the  Patriotic  Hall  Au- 
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ditorium  in  Los  Angeles  on  July  11,  1981, 
adopt  this  resolution: 

Whereas,  Captive  Nations  Week  is  annual- 
ly observed  in  the  Third  Week  of  July,  since 
1959,  according  to  Public  Law  86-90  of  U.S. 
Congress,  and 

Whereas,  the  Bolshevik  Communist  lead- 
ership of  the  Soviet  Union  persists  on  a 
course  of  expansion  of  its  colonial  empire 
over  the  entire  world,  and 

Whereas.  Soviet  troops  continue  to  carry 
out  abysmal  atrocities  against  the  people  of 
Afghanistan,  and 

Whereas,  systematic  genocide  is  being 
committed  against  many  captive  nations  in 
the  Soviet  Union,  with  the  goal  of  eradicat- 
ing their  cultural  and  ethnic  values,  and 

Whereas.  Central  Europe  is  subjected  to 
Soviet  foreign  rule  and  crippled  by  the  per- 
vasive Communist  intrusion  into  all  spheres 
of  life,  and 

Whereas,  the  world  is  being  terrorized  by 
assassinations  and  attacks  on  the  life  of 
world  leaders,  fostered  by  the  Soviets,  and 

Whereas,  the  incorrigible  evil  of  Commu- 
nism is  given  recognition  in  treaties,  which 
affirm  the  unprecedented  Soviet  domina- 
tion over  men  and  peoples  in  the  expanding 
Soviet  sphere  of  influence:  Now,  therefore 

We  propose  to  the  legislative,  judiciary 
and  executive  branches  of  the  United  States 
Government 

To  affirm  the  truth  that  men  and  women 
are  created  equal  and  have  certain  inalien- 
able rights,  called  freedoms  in  our  Constitu- 
tion; 

To  state  that  the  Constitution  comes  first, 
foreign  treaties  come  second  and  must  not 
diminish  any  rights  under  the  Constitution; 

To  state  that  treaties  supportive  of  terror- 
ist policies,  such  as  granting  spheres  of  ab- 
solute interest  to  the  barbarian  Commu- 
nists, have  no  substance  since  they  violate 
the  basic  principles  of  the  Constitution; 

To  state  that  the  regimes  of  states  with 
political  systems  based  on  totalitarianism 
can  only  be  recognized  by  the  United  States 
de  facto,  but  no  de  jure; 

To  adopt  a  One-Mankind  policy,  similar 
but  not  the  same  as  the  One-China  policy, 
under  which  the  treaties  with  the  National 
Republic  of  China  on  Taiwan  were  broken; 

To  promote  Human  Rights  under  the 
One-Mankind  policy,  including  a  condemna- 
tion of  the  last  colonialist  system,  the 
Soviet  military  occupation  of  Central 
Europe  and  Afghanistan; 

To  let  the  Bloodless,  Peaceful  World  War 
that  has  begun  in  August  1980  in  Gdansk/ 
Poland  run  its  course  and  win  the  Peace; 

To  suggest  to  the  Soviet  leadership  to 
follow  the  Polish  reform  example  in  order 
to  stave  off  their  own  economic  and  agricul- 
tural collapse  and  a  famine.  The  United 
States  should  not  supply  grains  to  the  pro- 
fessed enemy  who  shifts  more  labor  force 
from  food  to  armaments; 

To  continue  providing  leadership  against 
terrorism  in  the  world. 

We  demand  the  release  of  American  Bene- 
dict Scott,  held  in  a  Mordovian  prison  camp. 
We  ask  the  Administration  to  request  dam- 
ages to  be  paid  to  him. 

We  shall  assemble  documentary  material, 
nation  by  nation,  in  a  Whitebook  on  Soviet 
crimes,  so  that  the  Soviet  debt  can  be  as- 
sessed and  charged,  and  the  official  lies  of 
the  Red  propaganda  refuted. 

Resolution  Passed  by  the  City  Council  or 
Los  Angeles.  Calif. 
Whereas,   the  week  of  July   12  through 
July  18  has  been  designated  by  the  Presi- 
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dent  of  the  United  States  as  "Captive  Na- 
tions Week";  and 

Whereas,  this  observance  reminds  free- 
dom-loving peoples  that  communist  imperi- 
alism continues,  through  the  use  of  force,  as 
exemplified  by  the  current  brutal  invasion 
of  Afghanistan,  to  deprive  a  large  propor- 
tion of  the  world's  population  of  their  free- 
dom and  independence;  and 

Whereas,  the  Soviet  Union's  protestations 
of  support  for  "self  determination,  peaceful 
coexistence,  and  detente"  are  but  cruel 
mockeries  as  long  as  millions  of  people  in 
the  "captive  nations"  are  denied  elemental 
human  rights;  and 

Whereas,  this  enslavement  of  great  and 
historic  nations  by  communist  imperialism 
and  the  denial  of  human  rights  to  millions 
undermines  and  threatens  freedom  and 
peace  throughout  the  world:  Now.  there- 
fore, be  it 

Resolved,  That  the  Los  Angeles  City 
Council  declares  the  week  of  July  12 
through  July  18  as  "Captive  Nations  Week, 
1981".  and  joins  freedom-loving  peoples 
throughout  the  world  in  indelible  support 
of  the  restoration  of  the  independence,  free- 
dom, and  human  rights  of  the  "captive  peo- 
ples"; and  be  if  further 

Resolved.  That  the  Los  Angeles  City 
Council  joins  with  free  peoples  throughout 
the  world  in  global  solidarity  with  the  emer- 
gent Polish  organizations  seeking  to  form 
indigenous    free    and    independent    trade 


OFFICIAL  HOME  OF  THE  BALD 
EAGLE 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, 1982  will  be  the  200th  anniversary 
of  the  selection  of  the  bald  eagle  as 
the  symbol  of  the  United  States  of 
America.  For  that  period  of  time  we, 
as  Americans,  have  been  associated 
with  the  bald  eagle.  To  see  this  bird  in 
its  natural  habitat  would  make  any  of 
us  proud  to  be  affiliated  with  this 
great  creature.  Its  beauty  and  grace 
are  fitting  representation  of  our  coun- 
try. 

I  do  not  know  how  many  of  you  have 
actually  seen  this  great  bird  in  flight.  I 
have,  and  I  assure  you  that  such  a 
sight  is  not  quickly  forgotten.  There 
are  but  few  places  in  the  world  where 
man  can  see  this  specimen  of  natural 
integrity  and  force.  Perhaps  the  larg- 
est single  concentration  of  bald  eagles 
lies  in  southeast  Alaska.  This  region 
has  all  of  the  elements  of  nature  that 
are  essential  to  the  life  of  the  bald 
eagle;  a  temporate  climate,  a  sea  filled 
with  fish,  and  most  important,  a 
human  population  that  is  responsive 
to  the  welfare  of  these  magnificent 
creatures. 

There  is  one  special  place  in  south- 
east Alaska  that  is  the  scene  of  an 
annual  gathering  of  bald  eagles  that 
exceeds  all  others  in  the  world.  At  the 
Eagle  Council  Grounds  there  is  a  festi- 
val of  sorts  that  took  place  long  before 
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men  saw  it.  But  men  have  seen  it,  and 
we  have  revelled  in  its  splendor.  And 
the  festival  goes  on  despite  the  rela- 
tive proximity  of  human  settlement. 

Haines,  Alaska,  is  close  to  the  Eagle 
Council  Grounds  and  is  privileged  to 
witness  the  remarkable  gathering 
every  year.  Yet,  were  it  not  for  the 
careful  use  of  the  land  and  sea  there 
would  not  be  such  an  event.  If  Haines 
had  developed  as  many  American 
towns  did,  the  bald  eagle  would  have 
deserted  the  Eagle  Council  Grounds 
long  ago.  But  the  people  of  Haines  are 
not  as  shortsighted  as  that,  they  real- 
ize that  no  material  gain  would  ever 
match  the  unique  beauty  of  the  bald 
eagle.  I  for  one  am  in  debt  to  these 
citizens  of  Haines  and  you  are  too  if 
you  prize  the  natural  world  as  I  do. 

That  is  why  I  feel  that  it  is  only 
right  that  Haines,  Alaska,  be  pro- 
claimed the  official  home  of  the  bald 
eagle.  In  passing  the  legislation  to  this 
effect  we  will  only  be  ratifying  a  natu- 
ral fact.  Please  join  with  me  and  make 
Haines,  Alaska,  the  official  home  of 
the  bald  eagle.* 


DIFFERENCES  BETWEEN  THE 
PRESIDENT  AND  THE  HOUSE 
LEADERSHIP 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  SOLOMON.  Mr.  Speaker,  your 
new  public  relations  policy  of  making 
yourself  more  available  to  the  press 
and  television  cameras  appears  to  be 
paying  off.  Rarely  has  the  Speaker  of 
the  House  of  Representatives  man- 
aged to  generate  so  much  publicity. 
And  by  drawing  attention  to  yourself 
as  leader  of  the  loyal  opposition,  Mr. 
Speaker,  you  are  making  it  clear  to 
the  American  people  that  there  really 
are  opponents  of  the  President's  eco- 
nomic recovery  program.  If  the  Presi- 
dent's plan  is  not  implemented  and 
the  economy  does  not  recover  like  it 
should  have,  then  the  American 
people  will  know  who  to  blame.  In 
that  respect  you  have  done  the  coun- 
try a  service. 

The  differences  between  the  I*resi- 
dent  and  the  House  leadership  are, 
without  question,  becoming  more 
clearly  defined.  I  have  here  an  editori- 
al published  last  Wednesday  by  the 
Times  Record  in  Troy,  N.Y.  that  is  all 
about  you,  Mr.  Speaker.  It  is  really 
quite  a  humorous  piece,  but  as  you 
know,  there  has  to  be  an  element  of 
truth  in  satire  to  make  it  funny.  I  am 
afraid  there  is  more  than  just  an  ele- 
ment of  truth  in  this  editorial  and  I 
am  inserting  it  into  the  Congressional 
Record  for  my  colleagues  to  read. 

(From  the  Times  Record,  July  22,  19811 
"Tip"  O'Neill  Translated 

House  Speaker  "Tip"  O'Neill's  rage  at  the 
repudiation  of  his  st)end-spend-spend  brand 
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of  liberalism  has  him  popping  up  with  apo- 
plectic regularity  on  television  and  in  news- 
paper reports.  He  always  seems  to  say  basi- 
cally the  same  thing:  "What's  a  president 
doing  running  the  country?"  Followed  by  a 
few  oars  of  "Let  It  Be  Me." 

But  like  all  politicians.  "Tip"  needs  a 
translator.  We  modestly  accept  the  job. 
translating  his  remarks  into  what  he  really 
means. 

O'Neill:  The  Moral  Majority  "has  so  much 
clout  in  the  White  House  .  .  .  They  have 
President  (Reagan's)  ear.  no  doubt  about 
that  .  .  .  Ah.  there's  selfishness  and  hatred 
there." 

Translation:  I  used  to  have  clout  too.  Re- 
member? I  used  to  have  a  president's  ear 
too.  Remember?  And  boy.  you  sure  wouldn't 
find  any  selfishness  and  hatred  in  a  Demo- 
cratic White  House. 

O'Neill:  I'm  "frightened"  by  the  Moral 
Majority  because  it  sends  representatives 
into  the  offices  of  congressmen  "and  says. 
'Here  are  the  tapes  we  are  going  to  run 
against  you  if  you  vote  against  the  president 
next  week.'  That's  a  dangerous  group." 

Translation:  What  happens  if  the  Moral 
Majority  persuades  my  constituents  to  toss 
me  out  of  office  next  year?  I'm  too  old  to 
get  a  job.  And  besides,  where  would  I  get 
one.  the  job  market  being  what  it  is  thanks 
to  my  progressive  liberal  policies  the  last 
few  years.  Wow,  the  thought  of  losing  that 
big  paycheck  and  those  perks  is  frightening. 

O'Neill:  Reagan  is  "all  jjowerful.  I  would 
hate  to  see  an  imperial  president." 

Translation:  I  would  hate  to  see  an  imperi- 
al conservative  Republican  president.  Now. 
you  take  Teddy,  that  would  be  another 
matter.  Teddy  is  noble  and  good  and  honest 
and  trustworthy  and  helps  lady  Supreme 
Court  justices  across  the  street.  And  besides, 
that's  an  ear  into  which  my  whisper  "spend, 
spend,  spend"  wouldn't  go  unheeded.* 


REPORT  ON  THE  MX 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  PAUL.  Mr.  Speaker,  an  out- 
standing report  on  the  MX  missile  was 
recently  written  by  Jeffrey  Rogers 
Hummel,  and  I  would  like  to  bring  it 
to  my  colleagues  attention. 

Jeff  Hummel,  a  former  Army  officer, 
is  a  Ph.  D.  candidate  in  history  at  the 
University  of  Texas.  His  analysis  de- 
serves the  most  careful  consideration, 
as  we  vote  on  the  MX  program. 
Going  Mobile:  A  Report  on  the  MX 

The  Missile  Experimental,  or  MX.  is  an 
extremely  controversial  weapons  system, 
and  deservedly  so.  The  MX  would  involve 
one  of  the  most  extensive  construction  and 
engineering  projects  ever  undertaken.  Air 
Force  Brigadiei'  General  Guy  Heckler  de- 
scribed the  MX  as  "man's  largest  project- 
larger  than  the  Great  Wall,  larger  than  the 
pyramids,  larger  than  the  Alaska  Pipeline 
or  the  Panama  Canal".  When  completed, 
the  MX  will  include  4,600  hardened  missile 
shelters,  two  operating  centers  together  em- 
ploying between  13,000  and  17.000  workers, 
three  to  six  area  support  centers,  and  9,000 
miles  of  connecting  roadway.  This  mileage 
is  equivalent  to  about  one-fourth  the  inter- 
state highway  system.  Not  all  of  these  roads 


17908 


vec . 


o 
Fc  rce 
ai  d 


cu  Tent 
figi  ire 
d<es 


m  11 
th? 


ex  immes 


begini  ling 


ai  d 


Me:  ;ico; 


alter  lativ 


will  be  pav 
strong   enough 
transporter 
to  8.500  squa  e 
of  the  state 

The  Air 
developing 
be  $33.8  billicin 
operating 
dollars.  If  on( 
ues  at  the 
quisition 
That  total 
2,000    nuclea  • 
system,  whic  i 
partment  of 
on  weapons 
should  be 
The  General 
found  $816 
itures  that 
The    Air 
statement 
tive  deploym 
By  the 
should  have 
one   of  these 
place  the  sys 
of  Nevada 
system  entir^y 
and  New 
mode,    would 
Nevada /Utah 
of  these 
disadvantages 

Most   of   t 
Utah  basing 
ready,  so  the 
states  are 
severe    envi 
Force  predict^ 
operating  will 
570,000  acre  f 
billion  gallon; 
of  Las  Vegas 
water  in  a  y 
of  Texas/New 
less  troublesopie 
More 

Texas/New 
owned,  and 
Many  homes 
Needless  to 
these  states 
prospect  of 
into  a  giant 
words   of   Ail 
Broad-based 
groups 

spectrum,  ha* 
fight  the  MX. 
tive  Mormon 
sition. 

Most  of  the 
on  the  system  s 
environmental 
MX.  however 
costs  outw 
purely  militar 
is  unjustified, 
gerous  aspect! 
features. 

The  MX  is 
ICBM    ( 
system.  There 
the  system:  ( 1 
missile  itself, 
quently 
should    be 
they  each  hav 
tifications.  It 
basing  mode 
as  the 
mode  for  the 


but  they  will  all  have  to  be 

to   carry    the   800-ton   MX 

'he  Air  Force  will  need  access 

miles,  an  area  about  the  size 

New  Hampshire. 

estimates  that  the  cost  of 
building  the  MX  system  will 
in  1980  dollars,  while  yearly 
s  will  be  $425  million  in  1980 
assumes  that  inflation  contin- 
rate.  the  $33.8  billion  ac- 
will    rise    to   $108    billion, 
not  include  the  cost  of  the 
warheads    needed    for    the 
will  be  supplied  by  the  De- 
Energy.  If  past  cost  overruns 
ire  any  guide,  the  total  cost 
by  another  50  percent. 
Accounting  Office  has  already 
ion  of  unanticipated  exper.d- 
Air  Force  is  covering  up. 
tree's    environmental    impact 
nine  potential  alterna- 
nt arrangements  for  the  MX. 
of  July,  President  Reagan 
nade  a  final  decision,  picking 
nine.   Seven   of   them   would 
em  entirely  within  the  states 
Utah:  one  would  place  the 
within  the  states  of  Texas 
and  one,  the  split-basing 
divide    the   system    between 
and  Texas/New  Mexico.  Each 
es  has  its  own  long  list  of 


e  ir. 


import  int 


thp   land   required   for  Nevada/ 

s  government-owned  land  al- 

■nain  problems  with  these  two 

env  ironmental.  Water  is  the  most 

r()nmental    problem.    The    Air 

that   MX  construction   and 

consume  between  310,000  and 

?et  of  water  (about  100  to  200 

).  In  contrast,  the  entire  city 

uses  only  72,000  acre  feet  of 

The  environmental  impact 

Mexico  basing  is  only  slightly 

and  water  is  still  an  issue. 

most    of    the    land    for 

exico     basing     is     privately 

I^oductive  farm  land  at  that. 

ould  require  relocation. 

ay.  the  residents  of  all  four  of 

not  exactly  overjoyed  at  the 

I+iving  their  homeland  turned 

nuclear  sponge",  to  use  the 

Force   General    Lew    Allen. 

coalitions,        encompassing 

the    entire    political 

organized  in  these  states  to 

Even  the  extremely  consert-a- 

^hurch  has  declared  its  oppo- 

MX's  opponents  focus  either 

massive  cost  or  its  harmful 

impact.  The  case  against  the 

is   not   simply   a   matter  of 

eigfiing   benefits.    Even    from   a 

standpoint,  the  MX  system 

Indeed,  some  of  the  most  dan- 

of  the  MX  are  its  military 


£n 


Ae 


;  ai  e 


repre  lenting 


advance,  land-based  mobile 
ballistic    missile) 
are  two  distinct  aspects  to 
the  basing  mode  and  (2)  the 
Although  these  two  are  fre- 
together.    they    really 
cojisidered   separately,    because 
their  own  set  of  alleged  jus- 
is  possible  to  have  the  MX 
th  a  different  missile  (such 
Minute^an  III)  or  a  different  basing 
missile. 


interc  ontinental 


discu  5sed 


\i  1 


^:xl 


EXTENSIONS  OF  REMARKS 

The  source  of  the  MX  system's  great  ex- 
pense is  its  mobile  basing.  The  justification 
for  mobile  basing  is  the  alleged  increasing 
vulnerability  of  hardened  U.S.  ICBM  silos 
to  a  Soviet  attack.  Soviet  ICBMs  have 
always  carried  higher-yield  warheads  than 
their  U.S.  counterparts,  but  recently  the  So- 
viets have  begun  to  match  the  U.S.  in  mis- 
sile accuracy.  This  increased  accuracy  has 
improved  the  hard-target  kill  capability  of 
Soviet  missiles  and  threatens,  it  is  argued, 
the  survivability  of  U.S.  land-based  ICBMs 
in  the  event  of  a  Soviet  preemptive  first 
strike. 

To  close  this  "window  of  vulnerability," 
the  Air  Force  plans  to  hide  each  MX  missile 
in  one  of  a  cluster  of  23  multiple  protective 
shelters.  These  shelters  will  be  arranged  in 
a  linear  road  system  with  a  distance  of  ap- 
proximately one  mile  between  them.  An 
800-ton  shielded  transporter  will  carry  the 
missile  from  shelter  to  shelter,  stopping  at 
each  shelter  during  its  rounds  so  that  the 
missile's  actual  location  will  remain  uncer- 
tain to  outside  observers.  A  total  of  200  mis- 
siles is  envisaged.  If  the  system  works  as 
planned,  the  Soviets  will  have  to  target  all 
4,600  shelters  in  order  to  carry  out  a  first 
strike. 

One  objection  that  can  be  raised  to  this 
basing  mode  is  that  it  implicitly  a.ssumes 
that  the  Soviets  will  observe  the  SALT  II 
limitations  on  the  number  of  ICBMs  and 
MIRVs  (multiple  independently-targetable 
reentry  vehicles)  in  their  arsenal.  Otherwise, 
the  Soviets  can  neutralize  the  MX  shell 
game  simply  by  building  more  missiles  and/ 
or  increasing  the  number  of  MIRVs  on 
each  missile.  Either  way,  the  Soviets  reach  a 
point  where  they  can  target  all  the  shelters 
with  plenty  of  warheads  left  to  spare.  With- 
out SALT  II.  the  necessary  expansion  of  the 
MX  system  faces  no  upper  bound,  as  it  be- 
comes just  as  vulnerable  as  present  land- 
based  ICBMs. 

Several  alternatives  to  the  multiple-pro- 
tective-shelter basing  mode  have  been  sug- 
gested. One  of  these  would  put  the  MX  mis- 
sile on  small  diesel  powered  submarines,  one 
or  two  per  sub,  operating  close  to  U.S. 
shores.  This  basing  mode  would  be  much 
less  expensive,  but  the  Air  Force  opposes  it 
strenuously  because  it  would  turn  control  of 
the  MX  over  to  the  Navy.  Another  alterna- 
tive involves  protecting  the  MX  with  a  BMD 
(ballistic  missile  defense)  essentially  a  new 
abbreviation  for  ABM)  system.  Some  even 
want  a  BMD  system  as  a  supplement  rather 
than  substitute  for  mobile  basing. 

All  of  the  proposed  alternatives,  even 
when  cheaper  than  multiple  protective  shel- 
ters, miss  the  basic  point.  U.S.  land-based 
ICBMs  are  not  vulnerable  to  a  Soviet  pre- 
emptive first  strike,  and  it  does  not  matter 
even  if  they  are.  There  are  any  number  of 
reasons  why  the  Soviets  could  not  pull  off  a 
successful  first  strike,  each  one  of  them  suf- 
ficient to  deter  even  the  most  diabolical  ag- 
gressor. 

First,  despite  their  increasing  accuracy, 
Soviet  missiles  are  still  not  lethal  enough  to 
knock  out  a  sufficient  number  of  U.S. 
ICBMs.  The  Pentagon  has  a  history  of  exag- 
gerating Soviet  capabilities,  but  if  their 
latest  intelligence  is  correct,  the  most  lethal 
MIRVed  Soviet  ICBM  is  the  SS-18  Mod  4, 
which  carries  ten  500  kiloton  warheads  each 
with  a  CEP  (circular  error  probably)  of  850 
feet.  CEP  measures  the  accuracy  of  an 
ICBM  by  giving  the  radius  within  which  one 
half  of  the  warheads  are  expected  to  fall. 
This  combination  of  accuracy  and  yield  give 
the  Soviets  only  a  60  percent  chance  of  de- 
stroying a  U.S.  Minuteman  silo. 
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Admittedly,  as  time  goes  on,  the  Soviets 
will  improve  the  accuracy  and  kill  probabil- 
ities of  their  ICBMs.  But  even  the  60  per- 
cent figure,  or  whatever  probability  value 
the  Soviets  can  attain  in  the  forthcoming 
years,  overestimates  Soviet  capabilities. 
There  are  problems  both  with  the  equations 
used  to  compute  these  probabilities  and  the 
variables  put  into  the  equations.  The  most 
serious  uncertainties  surround  the  CEPs  of 
ICBMs.  The  ability  of  either  U.S.  or  Soviet 
ICBMs  to  duplicate  in  practice  the  accura- 
cies they  achieve  under  artificial  test  condi- 
tions is  open  to  question.  Neither  the  Soviet 
Union  nor  the  U.S.  has  ever  test  fired  an 
ICBM  over  the  North  Pole,  which  would  be 
the  missile's  route  in  an  actual  nuclear  ex- 
change. The  ICBMs  inertial  guidance 
system  must  be  programmed  with  precise 
data  on  the  gravitational  anomalies  along 
its  intended  path.  Even  with  such  data,  the 
warhead's  accuracy  can  be  degraded  by  such 
phenomena  as  thunderstorms  and  solar 
flares,  if  they  affect  the  warhead's  trajecto- 
ry after  the  missile  has  burned  out. 

Not  only  have  the  U.S.  and  Soviet  Union 
never  test  fired  an  ICBM  over  the  North 
Pole,  they  have  never  exploded  a  nuclear 
warhead  at  the  end  of  an  ICBM  flight,  nor 
have  they  fired  more  than  a  few  ICBMs  in 
conjunction.  An  effective  first  strike  re- 
quires that  all  components  of  the  attacking 
force  work  together  as  flawlessly  as  they  do 
when  tested  separately  under  unrepresenta- 
tive circumstances.  Furthermore,  they  must 
all  do  so  the  first  time.  With  a  first  strike, 
there  can  be  no  test  runs  or  .second  chances. 

If  all  of  the  above  is  not  enough  to  give 
Soviet  leaders  second  thoughts  about  their 
ability  to  launch  a  preemptive  first  strike, 
there  is  the  additional  fact  that  a  first 
strike  does  no  good  if  the  U.S.  adopts  a 
launch-on-warning  posture.  Although  the 
U.S.  officially  disavows  launch-on-warning, 
the  Soviet  leaders  can  never  be  sure. 

More  important  than  all  the  operational 
difficulties  in  conducting  a  successful  first 
strike  is  the  fact  that  U.S.  land-based 
ICBMs  compose  only  one  leg  of  the  U.S. 
government's  strategic  nuclear  triad.  The 
U.S.  continues  to  maintain  a  strong  nuclear 
deterrent  on  the  other  two  legs:  strategic 
nuclear  bombers  and  submarine-launched 
ballistic  missiles.  Suppose  the  unlikely  event 
that  the  Soviets  conducted  a  successful  pre- 
emptive attack  that  wiped  out  all  U.S.  land- 
based  ICBMs,  and  all  U.S.  strategic  nuclear 
bombers,  and  the  45  percent  of  U.S.  missile- 
launching  submarines  that  are  not  continu- 
ously on  station— within  range  and  ready  to 
fire— at  any  particular  time.  The  U.S.  would 
still  retain  on  the  remaining  missile-launch- 
ing subs  a  nuclear  arsenal  of  approximately 
3,000  warheads  carrying  the  equivalent  of 
470  megatons.  That  amounts  to  more  than 
10  warheads  for  every  Russian  city  with  a 
population  over  100,000.  According  to  the 
Pentagon's  conservative  damage  estimates, 
which  take  into  consideration  mainly  the 
blast  effects  of  nuclear  explosions,  400 
equivalent  megatons  will  destroy  70  percent 
of  Soviet  industry  and  35  percent  of  the 
Soviet  population. 

Only  because  U.S.  nuclear  doctrine  re- 
quires that  each  leg  of  the  strategic  nuclear 
triad  be  able  to  independently  deter  a  Soviet 
attack  has  U.S.  ICBM  vulnerability  become 
an  issue.  The  defense  planners  remain  blind 
to  the  fact  that,  if  the  U.S.  ICBMs  are  truly 
becoming  vulnerable,  the  solution  is  to  to- 
tally scrap  land  based  ICBMs  and  move  to  a 
strategic  dyad,  rather  than  spend  a  fortune 
on  mobile  basing. 
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While  the  MX  basing  mode  is  the  most  ex- 
pensive part  of  the  system,  the  MX  missile 
itself  is  the  most  dangerous.  Currently,  the 
U.S.  Minuteman  III  with  a  Mark  12A  war- 
head has  a  CEP  of  730  feet  and  a  hard- 
target  kill  probability  against  Soviet  silos  of 
55  percent,  roughly  comparable  to  Soviet  ca- 
pabilities. In  comparison,  the  MX  missile 
will  carry  ten  335  kiloton  MIRVs  each  with 
a  CEP  of  300  feet,  giving  the  MX  a  single- 
shot  hard-target  kill  probability  of  99  per- 
cent! 

Of  course,  a  preemptive  first  strike  is  as 
unfeasible  for  the  U.S.  as  it  is  for  the  Soviet 
Union.  If  the  Pentagon,  however,  is  para- 
noid about  the  survivability  of  U.S.  land- 
based  ICBMs,  imagine  how  the  MX  will 
make  the  Soviet  leaders  feel  about  the  sur- 
vivability of  their  land-based  ICBMs,  which 
account  for  a  large  portion  of  their  overall 
nuclear  arsenal.  Over  70  percent  of  Soviet 
warheads  are  on  their  ICBMs,  as  opposed  to 
less  than  25  percent  for  the  U.S. 

The  MX  is  a  destabilizing  counterforce 
weapon.  Counterforce,  the  ability  to  destroy 
the  military  capabilities  of  an  opponent,  fig- 
ures prominently  in  scenarios  involving  lim- 
ited nuclear  exchange.  U.S.  planners  claim 
they  are  only  interested  in  "second-strike 
counterforce",  but  from  the  Soviet  perspec- 
tive, U.S.  weapons  designed  for  "second- 
strike  counterforce"  are  indistinguishable 
from  weapons  designed  for  a  preemptive 
first  strike  designed  to  knock  out  Soviet 
second-strike  capabilities.  Deployment  of 
the  MX  will  heighten  international  tension, 
and  may  even  precipitate  the  very  first 
strike  it  was  designed  to  deter.  The  MX  will 
usher  in  a  new  and  more  deadly  phase  to 
the  nuclear  arms  race,  in  which  any  world 
crisis  could  trigger  nuclear  holocaust. 

In  short,  libertarians  must  prevent  deploy- 
ment of  the  MX.  Doing  so  is  the  prerequi- 
site for  bringing  the  insane  nuclear  arms 
race  between  the  U.S.  and  Soviet  govern- 
ments under  control.  Stopping  the  MX  is 
not  simply  a  matter  of  avoiding  an  enor- 
mously expensive,  unnecessary  weapons 
system  that  will  destroy  the  environment 
and  disrupt  communities,  although  these 
are  important  factors.  Stopping  the  MX  is  a 
matter  of  survival.* 


NFIB  SUPPORTS  REAGAN  TAX 
PLAN  FOR  SMALL  BUSINESS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  the  presi- 
dent of  the  United  States'  largest 
small  business  organization,  the  Na- 
tional Federation  of  Independent 
Business,  has  issued  a  strong  state- 
ment of  support  for  the  President's  bi- 
partisan tax  proposal.  I  would  like  to 
submit  Mr.  Wilson  S.  Johnson's  state- 
ment for  the  Record,  and  to  urge  all 
my  colleagues  to  recognize  the  bene- 
fits which  the  bipartisan  bill  offers  for 
the  greatest  job  creators  in  our  coun- 
try: Small  business  men  and  women. 
NFIB  Praises  Small  Business  Additions  to 
President's  Tax  Proposal 
Washington,  D.C,  July  24,  1981.— The 
National  Federation  of  Independent  Busi- 
ness (NFIB),  the  nation's  largest  business 
organization  with  an  excess  of  one-half  mil- 
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lion  members,  commended  last  night's  addi- 
tion of  small-business  incentives  to  the 
president's  tax  cut  package,  now  under  con- 
sideration in  the  House  of  Representatives. 

"This  is  a  major  step  forward  in  address- 
ing the  needs  of  small  and  independent 
businesses,  which  have  a  great  deal  to  gain 
from  the  president's  proposal,"  said  NFIB 
President  Wilson  S.  Johnson.  The  presi- 
dent's package,  termed  the  Hance-Conable 
Economic  Recovery  Tax  Act  (H.R.  3849),  is 
the  largest  ever  considered  by  Congress.  Be- 
sides reducing  individual  tax  rates  by  25  per- 
cent over  three  years,  reforming  death 
(estate)  taxes  and  depreciation,  the  proposal 
includes  the  following: 

Reduction  of  corporate  rates  to  16  percent 
on  the  first  $25,000  of  income  and  19  per- 
cent on  the  next  $25,000,  in  1982.  Further 
rate  reductions  of  15  and  18  percent,  respec- 
tively, would  be  effective  in  1983. 

Increase  of  the  investment  credit  limita- 
tion on  used  equipment  from  $100,000  to 
$125,000  between  1981  and  1984  and  to 
$150,000  thereafter. 

Increase  in  the  maximum  number  of  Sub- 
chapter S  shareholders  to  25,  with  trusts 
being  allowed  as  shareholders  under  certain 
circumstances. 

Increase  in  the  minimum  accumulated 
earning  credit  from  $150,000  to  $250,006. 

Removal  of  impediments  to  small-business 
use  of  LIFXD  inventory  accounting  rules.  In 
addition,  the  Treasury  Department  shall 
prescribe  certain  simplifying  changes  in 
LIFO's  use  and  prepare  a  study  on  LIFO  in- 
ventory and  cash  accounting  by  December 
1982. 

"Tax  reform  ranked  highest  in  an  April 
survey  of  NFIB  members,"  said  NFIB's  di- 
rector of  Federal  Legislation,  James  D. 
"Mike"  McKevitt.  "The  president's  proposal 
will  certainly  benefit  small  business:  the 
House  Ways  and  Means  proposal  mainly 
deals  with  cuts  at  the  top.  Since  small  busi- 
nesses usually  buy  used  equipment,  an  in- 
creased investment  tax  credit  will  help 
them.  Increasing  permitted  Subchapter  S 
shareholders  will  spur  small-business  invest- 
ment, as  will  an  accumulated  earnings  credit 
and  simplified  accounting."* 


COMMENTS  BY  YAROSLAV 
STETSKO 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  DERWINSKL  Mr.  Speaker,  in 
1941,  Yaroslav  Stetsko  and  other 
members  of  the  Organization  of 
Ukrainian  Nationalists  led  a  revolt 
against  the  Soviets,  and  convened  a 
national  assembly.  The  assembly  ap- 
pointed Stetsko  prime  minister  of  the 
newly  independent  government.  Two 
weeks  later,  because  of  his  lack  of  co- 
operation with  Hitler,  he  was  arrested 
by  the  Nazis,  and  jailed  in  the  Sach- 
senhausen  concentration  camp. 

Now  a  resident  of  Munich,  Mr. 
Stetsko  recently  visited  Washington, 
D.C,  and  addressed  Members  of  Con- 
gress at  a  luncheon  held  in  honor  of 
Captive  Nations  Week  and  the  40th 
anniversary  of  this  Ukrainian  national 
state,  I  include  his  address  along  with 


17909 

an  article  that  appeared  in  the  Wash- 
ington Post  July  21: 

Yaroslav  Stetsko,  the  Lonely  Patriot 

(By  Maria  Riccardi) 
The  small,  thin  man  introduces  himself 
simply    as     "Stetsko,     prime    minister    of 
Ukraine." 

Nearly  40  years  ago,  at  age  28,  Yaroslav 
Stetsko  and  other  members  of  the  Organiza- 
tion of  Ukrainian  Nationalists  seized  Lviv, 
then  capital  of  Ukraine,  from  the  Soviets, 
and  convened  a  national  assembly.  The  as- 
sembly appointed  Stetsko  prime  minister  of 
the  new  independent  government.  But  on 
the  day  he  took  office  he  knew  what  await- 
ed him.  Two  weeks  later,  because  of  his  lack 
of  cooperation  with  Hitler,  he  says,  the  Ger- 
mans arrested  him  and  put  him  in  Sachsen- 
hausen  concentration  camp. 

Stetsko  spent  the  next  three  years  m  the 
bunker"— the  prison  he  says  the  Germans 
reserved  for  "the  serious  cases."  Slowly  and 
carefully,  he  describes  the  solitary  confine- 
ment, the  physical  and  mental  torture.  "I 
was  alone  with  only  my  spirit  telling  me  to 
continue, "  he  says,  shaking  his  head.  "I 
couldn't  give  up  no  matter  what  happened 
to  me." 

The  prime  minister  and  his  wife,  Slava. 
were  ir  Washmgton  last  week  for  the  23rd 
observance  of  Captive  Nations  Week,  cele- 
brating the  40th  anniversary  of  renewed 
Ukrainian  statehood.  "It  is  something  so  im- 
portant to  us. "  says  Slava  Stetsko.  who  was 
imprisoned  for  nine  months  by  the  Nazis. 
■We  have  dedicated  our  total  selves  to  our 
country." 

They  return  to  stories  of  the  war,  their 
voices  at  times  shaking  with  emotion.  In  the 
concentration  camp.  Stetsko  says  he  refused 
to  resign  his  office  even  when  he  knew  that 
65  of  the  70  prisoners  in  that  camp  had 
died.  He  couldn't  give  up.  he  explains,  his 
troops  were  still  fighting  for  Ukrainian  free- 
dom. 

Once  the  war  was  over,  he  says,  "The  one 
thing  in  my  mind  was  to  conquer  that  Com- 
munist empire." 

In  1946  he  became  president  of  the  anti- 
Bolshevist  Bloc  of  Nations,  and  still  holds 
the  office.  Today  33  subjugated  countries, 
including  Poland.  Lithuania  and  Afghani- 
stan, belong  to  the  group.  He  is  also  head  of 
the  Ukrainian  Liberation  Movement. 

His  involvement  in  these  organizations,  he 
says,  has  placed  him  in  danger.  In  1959.  the 
man  who  admitted  to  the  murder  of  Stepan 
Bandera.  Stetsko's  friend  and  chief  of  the 
Ukrainian  Insurgent  Army,  said  he  was 
about  to  assassinate  Stetsko  in  Munich, 
which  is  his  home. 

"There  is  always  someone  on  our  heels," 
says  Slava.  "We  have  to  travel  in  such  secre- 
cy. We  cannot  live  openly.  We  cannot  live 
secure  lives  because  of  what  we  believe." 

They  travel  widely,  visiting  Ukrainian 
emigrants  and  gathering  moral  and  political 
support.  When  the  Ukranian  nationalist 
army  "was  completely  crushed "  in  1951  by 
the  Soviets.  Stetsko  says  the  country  was 
defeated  only  physically.  "It  was  not  a 
moral  defeat."  he  insists.  We  can't  be 
squashed.  We  are  fighting  for  the  great 
ideal— the  liquidation  of  the  Soviet  suprem- 
acy." 

He  sighs  deeply.  For  a  moment,  the  68- 
year-old  man's  eyes  sadden.  He  picks  up  a 
copy  of  the  speech  he  gave  to  members  of 
Congress  at  a  luncheon.  Suddenly,  his 
energy  returns.  'Synchronized  national  lib- 
eration revolutions  within  the  Russian  colo- 
nial empire  are  the  only  alternative."  he 
reads  aloud  with  power  in  his  words.  "Soviet 
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says,   fingering  the  gold  cross 

rleck. 

en  everything."  her  husband 

will  continue  to  fight  until  my 
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to  begin  by  thanking  the  Con- 
United  States  for  adopting  the 
resolution  on  July  17.  1959 
your  commitment  to  the 
er  the  course  of  the  last 
particularly  pleased  that  the 
adopted  unanimously  and  I 
this  resolution,  which  remains 
of  not  only  the  subjugated 
ilso  the  entire  Free  World,  will 
component  of  the   United 
policy, 
o  express  my  heartfelt  appre- 
Hon.  Edward  J.  Derwinski. 
Stratton  and  to  Dr.  Do- 
}rganizing  today's  commemora- 
anniversary  of  the  declara- 
reestablishment  of  the  Inde- 
State.  I  would  also  like 
sincere  gratitude  to  the  Hon. 
for  introducing  a  resolution 
of  Representatives  designating 
as  Ukrainian  Independence 
ure  will  justify  the  support 
demonstrating  today  for  the 
Ukraine    by   commemorating 
[^riod   of  Ukrainian   statehood 
with  the  reestablishment  of 
Ukrainian  State  on  June 
asting  through  1951. 
viction  that  the  events  of  June 
of  historical  significance  not 
own  nation,  but  also  for  all 
nations.  The  proclamation 
ion  of  Ukrainian  statehood  of 
marked  the  beginning  of  a 
history  known  under  intema- 
the  Ukrainian  Underground 
lesult  of  this  proclamation  the 
launched  a  two-front  war 
against    Nazi   Germany   and 
—two  of  the  greatest  imperial- 
and  military  powers  of  the 
tury.  The  act  of  June  30.  1941 
struggle  to  consolidate 
of  Ukrainian  statehood  are  a 
of  the  unshakable  will  of  the 
to  achieve  the  restoration 
and  independence, 
ian  Government,  created  fol- 
droclamation  of  independence, 
jnly  representatives  of  the  Or- 
Ukrainian  Nationalists  under 
of  Stepain  Bandera,  but  also 
.  Socialists.  Social  Revo- 
individuals    not    affiliated 
y.  On  the  initiative  of  the  or- 
Ukrainian  Nationalists  a  par- 
l^ody    was    formed    under    the 
of  Dr.  Konstantyn  Levytskyj. 
Jemocrat    and    former   F^ime 
Western  Ukrainian  National 
1  918.  The  present  patriarch  of 
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the  Ukrainian  Catholic  Church.  Cardinal 
Josyph  Slipyj.  was  a  leading  member  of  par- 
liament, while  Metropolitan  Count  Andreas 
Sheptytskyj  was  elected  Honorary  Presi- 
dent. Both  the  primate  of  the  Ukrainian 
Catholic  Church  and  Metropolitan  Polikarp 
Sikorskyj  of  the  Ukrainian  Autocephalous 
Orthodox  Church  issued  pastoral  letters  in 
support  of  the  newly  formed  government. 
The  new  Ukrainian  Government  enjoyed 
the  total  support  and  loyalty  of  all  strata  of 
the  Ukrainian  nation.  This  was  the  only 
Democratic  government  and  parliament  in 
continental  Europe  at  that  time. 

The  ideological  and  political  foundation 
upon  which  Ukrainian  statehood  was  re- 
stored in  1941  was  contained  in  a  manifesto 
issued  in  1940  by  the  organization  of 
Ukrainian  Nationalists,  which  stated:  "We 
Ukrainians  have  raised  the  banner  of  strug- 
gle for  the  freedom  of  nations  and  man  .  .  . 
we  struggle  for  the  dignity  and  freedom  of 
man,  for  the  right  to  openly  profess  one's 
beliefs,  for  freedom  of  all  religious  denomi- 
nations and  full  freedom  of  conscience  .  .  . 
we  struggle  for  the  right  of  the  working 
man  to  oi)enly  profess  his  political  convic- 
tions .  .  .  for  freedom  of  assembly  and  the 
establishment  of  political,  social  and  profes- 
sional organizations  .  .  ."  Furthermore,  the 
manifesto  called  upon  the  revolutionaries  of 
other  subjugated  nations  to  join  forces  with 
the  Ukrainian  Nationalists  in  the  struggle 
to  destroy  the  Soviet  Russian  empire.  This 
was  the  origin  of  ABN.  It  also  stood  as  a 
challenge  to  Nazi  Germany  at  the  time 
when  both  totalitarian  powers,  having  divid- 
ed Europe  between  themselves,  were  at  the 
zenith  of  their  might. 

The  newly-formed  government  had  the 
support  of  the  Ukrainian  Nationalist  mili- 
tary formation  and  numerous  insurgent 
units  throughout  Ukraine,  which  immedi- 
ately engaged  the  Soviet  Army  on  the  field 
of  battle.  Having  secured  the  main  radio  sta- 
tion in  Lviv.  the  revolutionary  government 
informed  the  nation  of  the  restoration  of 
Ukrainian  statehood.  Upon  learning  of 
these  momentous  developments.  the 
Ukrainian  population  openly  and  enthusi- 
astically endorsed  the  new  government  at 
mass  assemblies  in  towns  and  villages 
throughout  the  country. 

Consequently,  the  Nazis  were  forced  to  di- 
vulge their  imperiocolonial  aims.  Following 
a  period  of  tempestuous  activity  of  consoli- 
dation of  the  newly-formed  state,  myself 
and  other  members  of  our  government,  as 
well  as  several  leading  members  of  the  Or- 
ganization of  Ukrainian  Nationalists,  includ- 
ing its  leader  Stepan  Bandera,  were  arrested 
by  the  Gestapo  and  sent  into  the  concentra- 
tion camps.  Later,  the  Gestapo  murdered 
three  members  of  the  government.  Subse- 
quently, the  Organization  of  Ukrainian  Na- 
tionalists went  underground  to  continue  the 
struggle  for  Ukraine's  independence. 

On  behalf  of  our  government,  I  sent  my 
last  letter  of  protest  against  the  Nazi  mili- 
tary occupation  of  Ukraine  to  the  German 
Reich's  Chancellor  in  October,  1941  from 
the  police  prison  in  Berlin.  In  that  letter  I 
warned  that  Germany's  war  in  the  east 
would  be  lost  within  three  years,  resulting 
in  the  Russian  Communist  occupation  of 
vast  areas  of  central  Europe.  Despite  this 
projection.  I  openly  stated  that  Ukraine  and 
the  other  freedom-loving  subjugated  na- 
tions would  never  cease  their  just  struggle 
for  liberty  and  independence. 

On  three  separate  occasions  I  was  con- 
fronted with  an  ultimatum  from  the  highest 
levels  of  the  German  Reich  to  revoke  the 
declaration   of   Ukrainian   state   independ- 
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ence,  to  resign  as  Prime  Minister  and  to  dis- 
miss the  government.  Each  of  these  de- 
mands were  adamantly  rejected. 

A  state  of  war  existed  between  Germany 
and  Ukraine.  Many  thousands  of  Ukrainian 
Nationalists  and  other  patriots  were  execut- 
ed upon  capture,  hundreds  of  thousands 
were  put  in  prisons  and  concentration 
camps.  A  two-front  war  against  the  Russian 
and  German  occupiers  of  Ukraine  was 
fought  by  the  Organization  of  Ukrainian 
Nationalists  and  by  the  Ukrainian  Insurgent 
Army.  Operating  underground,  the  Ukraini- 
an Supreme  Liberation  Council  continued 
the  work  of  the  arrested  government. 

By  autumn  of  1941,  thousands  of  members 
of  the  Organization  of  Ukrainian  National- 
ists were  executed,  many  more  thousands 
were  imprisoned  by  the  Nazis  who  were 
acting  on  orders  from  Berlin  such  as  these: 
Headquarters. 
November  25,  1941. 
Prom  the  Service  Command  of  the  Security 

Police  and  of  the  Security  Service  S/5 
To  the  advanced  posts  of  Kyiv,  Dniprope- 
trovsk,  Rivne,  Mykolaiv,  Zhytomyr  and 
Vinnytsia. 
Subject:  Organization  of  Ukrainian  Nation- 
alists (Bandera  movement) 

It  has  been  ascertained  that  the  Bandera 
movement  is  preparing  a  revolt  in  the 
Reichscommissariat  Which  has  as  its  ulti- 
mate aim  the  establishment  of  an  independ- 
ent Ukraine.  All  functionaries  of  the  Ban- 
dera movement  must  be  arrested  at  once 
and,  after  thorough  interrogation,  are  to  be 
secretly  liquidated  as  marauders. 

Records  of  such  interrogation  must  be  for- 
warded to  the  Service  Command  C/5. 

Heads  of  Commands  must  destroy  these 
intructions  on  having  made  a  due  notice  of 
them. 
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The  Ukrainian  underground  state  and  the 
mass  armed  struggle  continued  from  1941  to 
1951.  The  Ukrainian  Supreme  Liberation 
Council,  as  the  natural  extention  of  the 
Ukrainian  Government,  exercised  national 
authority  for  a  decade  on  various  parts  of 
Ukrainian  territory.  The  sovereignty  of  rev- 
olutionary authority  was  preserved  through 
the  military  underground  of  the  organiza- 
tion of  Ukrainian  Nationalists  and  the 
Ukrainian  Insurgent  Army. 

The  scope  of  the  struggle  had  even  been 
acknowleded  by  the  Russians  and  Germans 
alike.  For  example,  Nikita  Khrushchev 
wrote  in  his  memoirs  that,  and  I  quote: 
"During  the  second  half  of  the  war  he 
(Stepan  Bandera,  leader  of  the  Ukrainina 
Liberation  Movement— Y.S.)  fought  against 
both  us  and  the  Germans.  Later,  after  the 
war,  we  lost  thousands  of  men  in  a  bitter 
struggle  between  the  Ukrainian  Nationalists 
and  the  forces  of  Soviet  Power." 

A  German  General,  Errist  Koestring,  also 
reported  that,  and  I  quote  again:  "The  mili- 
tary organization  known  as  the  Ukrainska 
Povstanska  Armiya  (the  Ukrainian  Insur- 
gent Army)  was  formed  with  the  aim  of  es- 
tablishing an  independent  Ukraine,  con- 
trolled neither  by  Moscow,  nor  by  Germa- 
ny. .  .  When  western  Ukraine  was  recap- 
tured by  the  Red  Army  the  OUN  and  the 
UPA  called  upon  the  Ukrainian  masses  to 
fight  against  the  Bolshevists— the  Russian 
enemy.  German  officers  who  fought  their 
way  back  to  us  in  1945  reported  that  the 
plight  of  the  Red  Army  was  similar  to  ours: 
it  controlled  only  the  towns  of  the  main 
communication   routes,   while   the  country 


itself  remained  in  the  hands  of  the  resist- 
ance movement." 

The  contemporary  international  situation 
is  particularly  grave.  The  expansion  of  Rus- 
sian Imperialism  is  well  known  to  us  all. 
Policies  of  friendsh'p,  appeasement,  con- 
tainment, convergence  and  detente  have 
proven  to  be  useless  in  stemming  the  cen- 
turies old  brazen  Russian  Imperialism 
which  aims  at  complete  world  domination. 

But  the  West  must  realize  that  within  the 
Russian  Elmpire  there  exists  a  new  ideologi- 
cal and  political  revolutionary  superpower— 
the  subjugated  nations,  which  is  destroying 
the  empire  from  within.  The  processes  of 
the  disintegration  of  the  Russian  Empire 
are  at  different  stages  in  the  various  subju- 
gated nations:  Afghanistan,  Ukraine. 
Poland.  Lithuania,  Turkestan  among  others. 

Taking  this  factor  into  consideration,  the 
following  points  should  be  included  in  West- 
em  political  and  military  strategy: 

(1)  The  Free  World  should  engage  Soviet 
Russia  in  the  struggle  of  ideas  and  ideolo- 
gies by  recognizing  the  liberation  move- 
ments of  the  subjugated  nations  as  the  le- 
gitimate representatives  of  these  countries 
at  all  international  forums  including  the 
United  Nations: 

(2)  The  West  should  provide  access  to  the 
national  liberation  movements  to  the  vari- 
ous forms  of  mass  media  to  facilitate  com- 
munication with  their  countrymen  behind 
the  Iron  Curtain  on  a  mass  scale: 

(3)  Assistance  should  also  be  provided  in 
the  form  of  military  training  as  well  as 
other  political,  material  and  technological 
means  of  support; 

(4)  All  of  the  nations  of  the  Free  World 
should  proclaim  a  great  charter  of  inde- 
pendence for  all  of  the  nations  subjugated 
by  Russian  Imperialism  and  Communism. 

The  danger  of  nuclear  holocaust  cannot 
be  negotiated  away.  Soviet  Russia  has  skill- 
fully exploited  Western  fears  of  nuclear  war 
by  blackmailing  the  West  into  meekly  acqui- 
escing to  ever-increasing  conquests.  Our 
strategic  alternative  is  based  on  the  knowl- 
edge that  the  subjugated  nations  within  the 
Russian  Empire  represent  a  vast  untapped 
force,  which  in  a  common  front  with  the  na- 
tions of  the  Free  World  provides  the  strate- 
gic raison  d'etre  for  defeating  the  last  re- 
maining empire.  Synchronized,  national  lib- 
eration revolutions  within  the  Russian  Colo- 
nial Empire  is  the  only  alternative. 

I  would  like  to  end  my  address  to  you, 
ladies  and  gentleman,  with  the  words  of  an 
unforgettable  personal  friend  of  mine  and 
an  outstanding  British  military  thinker. 
Major  General  J.  P.  C.  Fuller,  who  wrote: 
"Only  the  unity  of  the  Western  nations  and 
their  agreement  with  the  national  liberation 
movements  behind  the  Iron  Curtain  can 
insure  final  victory  .  .  .  the  reason  should 
be  obvious.  It  is  that  the  Kremlin  is  living 
on  a  volcano,  and  it  knows  that  the  most  ex- 
plosive force  in  the  world  is  not  to  be  found 
in  the  hydrogen  bomb,  but  in  the  hearts  of 
the  subjugated  peoples  crushed  under  its 
iron  heel .  .  ."• 


GARDENA  SISTER  CITIES  ASSO- 
CIATION HONORS  DARLENE 
OYLEAR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
Friday,  July   31.   1981.   the  Gardena, 
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Calif.,  Sister  Cities  Association  will 
hold  its  annual  installation  dinner  and 
honor  out-going  president  Darlene 
Oylear.  As  I  know  Darlene  is  worthy 
of  this  tribute,  I'd  like  to  add  my  own 
congratulations  and  thanks. 

Darlene  has  been  a  resident  of  Gar- 
dena for  some  25  years  now.  After 
growing  tip  in  Salt  Lake  City,  she  mar- 
ried Dallas  Oylear  in  1944,  and  moved 
to  Gardena  the  following  year.  In  1946 
Darlene  gave  birth  to  the  first  of  four 
children,  Becky.  Five  years  later 
Becky  had  a  baby  sister,  Sally;  two 
baby  boys  followed,  Bruce  in  1954  and 
Dwight  in  1961.  The  Oylears'  children 
obviously  were  a  source  of  great  happi- 
ness to  the  couple,  but  they  and  other 
children  also  were  partly  responsible 
for  developing  Darlene's  interest  in 
community  service.  For  instance,  as 
quoted  in  the  Gardena  Valley  News, 
she  describes  her  involvement  in  the 
March  of  Dimes  as  follows: 

There  was  a  polio  epidemic  in  1950,  at  the 
time  Sally  was  bom.  ...  A  very  good  friend 
of  mine  got  irolio.  and  her  baby  was  bom 
while  she  was  in  the  iron  lung.  The  March 
of  Dimes  picked  up  her  bills,  so  that  group 
has  always  been  close  to  the  heart  of  the 
family. 

Many  other  groups  have  been 
blessed  with  Darlene's  help,  including 
the  153d  Street  School  PTA,  the 
Robert  Peary  Junior  High  School 
PTA,  the  Gardena  High  School  PTA, 
the  Girl  Scouts,  Boy  Scouts,  and  the 
Gardena  Junior  Women's  Club.  There 
is  one  organization  that  has  not  only 
been  blessed  with  her  assistance,  but 
largely  owes  its  very  existence  to  her 
dedication:  the  Gardena  Valley 
YWCA.  When  Sally  joined  a  YWCA 
youth  group  in  1967,  Gardena  did  not 
have  its  own  separate  chapter,  but  was 
served  by  the  Los  Angeles  Metropoli- 
tan YWCA.  Shortly  after,  Gardena 
was  served  by  the  Harbor  Area  YWCA 
rather  than  the  LA  YWCA,  but  the 
community  still  lacked  its  own  inde- 
pendent branch.  Darlene  devoted  a 
great  deal  of  time  to  changing  this, 
serving  as  chairman  of  the  board  of 
the  Gardena  branch  of  the  Harbor 
Area  YWCA  from  1972  to  1974.  Prom 
1974  to  1975  she  was  the  vice-president 
of  the  organizing  board  of  the  soon-to- 
be  independent  Gardena  Valley 
YWCA.  She  served  as  president  of  the 
Gardena  provisional  YWCA  from  1975 
to  1977,  and  then,  finally,  as  president 
of  the  newly  affiliated  Gardena  Valley 
YWCA  from  1978  to  1979. 

It  has  been  a  long  tradition  in  Amer- 
ican social  life  that  the  local  communi- 
ty holds  the  major  responsibility  for 
the  welfare  of  the  individuals  in  it. 
Hence,  while  the  residents  rely  on  the 
good  of  the  community,  the  communi- 
ty can  only  be  as  good  as  the  residents 
who  make  it  up.  With  this  in  mind,  I 
am  always  heartened  when  I  run  into 
people  like  Darlene,  for  she  makes  me 
feel  both  proud  of  the  people  in  my 
area  and  optimistic  about  the  future 
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of  communities  like  Gardena.  My  wife, 
Lee,  and  I  congratulate  Darlene  for 
her  many  contributions  to  her  commu- 
nity.» 


SAVING  MINIMUM  SOCIAL 
SECURITY  BENEFITS 


HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  VENTO.  Mr.  Speaker,  last  week 
this  body  overwhelmingly  approved  a 
resolution.  House  Resolution  181.  This 
vote  reaffirmed  our  commitment  to 
the  recipients  of  social  security  bene- 
fits by  stating. 

That  the  House  of  Representatives  strong- 
ly urges  that  the  necessary  steps  be  taken  to 
insure  that  social  security  benefits  are  not 
reduced  for  those  currently  receiving  them. 

As  my  colleagues  are  well  aware, 
unless  Congress  acts  in  a  positive 
maimer,  3  million  Americans  will  lose 
essential  minimum  benefits.  The 
House  and  Senate  versions  of  H.R. 
3982,  the  Omnibus  Reconciliation  Act 
of  1981.  have  both  targeted  the  mini- 
mum social  security  benefit  for  elimi- 
nation. As  such  this  item  is  not  subject 
to  modification  by  conference  commit- 
tee. Thus,  it  is  necessary  that  the 
House  waive  this  restrictive  rule  and 
instruct  the  House  conferees  to  recede 
and  concur  to  an  amendment  which 
deletes  the  section  repealing  minimum 
social  security  benefits. 

I  and  nearly  100  of  my  colleagues 
have  cosponsored  House  Resolution 
197  to  achieve  this  goal.  This  amend- 
ment offers  a  real  opportunity  for 
Congress  to  act  in  support  of  current 
recipients  of  social  security  and  to  ful- 
fill the  President's  commitment  of  yes- 
terday when  he  said: 

I  will  not  stand  by  and  see  those  of  you 
who  are  dependent  on  social  security  de- 
prived of  your  benefits.  I  make  that  pledge 
to  you  as  your  President.  You  have  no 
reason  to  be  frightened.  You  will  continue 
to  receive  your  checks  in  the  full  amount 
due  you. 

I  urge  my  colleagues  to  cosponsor 
and  support  House  Resolution  197.  At 
this  time,  I  would  like  to  bring  to  my 
colleagues,  attention  my  "Dear  Col- 
league" letter  on  this  issue  and  the 
text  of  House  Resolution  197. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  B.C.,  July  28,  1981. 
Dear  Colleague:  Yesterday,  we  intro- 
duced a  resolution.  H.  Res.  197.  which  will 
give  the  House  an  opportunity  to  take 
action  to  prevent  the  elimination  of  the 
social  security  minimum  benefit  and  demon- 
strate its  support  for  President  Reagan's 
pledge  not  to  cut  social  security  benefits. 

As  you  are  likely  aware,  the  Omnibus  Rec- 
onciliation Conference  Report,  because  of 
its  unprecedented  breadth  and  complexity, 
will  require  a  rule  waiving  various  points  of 
order  for  its  consideration  in  the  House. 
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Claude  F»epper. 

Members  oj  Congress. 

H.  Res.  197 
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EXTENSIONS  OF  REMARKS 

VIGIL  FOR  SOVIET  JEWRY-THE 
KALENDAREV  FAMILY 


July  28,  1981 


HON.  BOBBI  HEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1981 

•  Ms.  FIEDLER.  Mr.  Speaker,  today, 
as  part  of  the  Congressional  Vigil  for 
Soviet  Jewry,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the 
plight  of  Mikhail  and  Eugenia  Kalen- 
darev  and  their  son  Boris.  They  are  re- 
fuseniks— those  who  have  asked  for 
and  been  denied  a  visa  to  leave  the 
Soviet  Union— and  live  the  hard  life  of 
nonpersons  in  a  totalitarian  regime. 
Today,  we  must  keep  faith  with  the 
Kalendarevs  and  thousands  more  re- 
fuseniks.  It  is  only  through  the  efforts 
of  those  who  can  still  speak  and  travel 
freely  that  the  refuseniks  can  have 
any  hope  of  joining  their  friends  and 
relatives  who  live  in  freedom. 

The  Kalendarevs  were  design  engi- 
neers in  the  Soviet  Union— a  well-re- 
spected and  well-paid  profession— 
when  they  applied  for  exit  visas  in  No- 
vember 1973.  They  were  refused  not 
once,  but  twice,  and  told  they  would 
have  to  wait  10  years  before  their  ap- 
plication would  even  be  considered. 
What  befell  them  after  that  is  all  too 
typical  of  refuseniks— Mikhail  was  de- 
moted and  forced  to  change  his  place 
of  work.  Both  Mikhail  and  Eugenia 
were  unable  to  work  at  all  for  a  long 
time— all  doors  of  employment  were 
closed  to  them. 

Boris  Kalendarev  has  suffered  more 
than  anyone  else  in  the  family.  When 
his  sister,  Mila.  emigrated  to  Israel  in 
1976,  he  was,  in  retribution,  expelled 
from  the  Polytechnical  Institute  in 
Leningrad.  He  was  systematically 
squeezed  out  of  all  educational  oppor- 
tunities until,  in  March  1979,  he  was 
arrested.  His  parents  were  refused  per- 
mission to  see  their  son  until  after  the 
trial.  In  May  1979,  Boris  was  sen- 
tenced to  2  years  hard  labor.  I  am 
pleased  to  say  that,  unlike  many,  he 
has  survived  and  is  now  back  in  Lenin- 
grad. Meanwhile,  his  parents  have  had 
their  apartment  ransacked  and  been 
subject  to  an  intense  program  of  har- 
assment. All  that  sustains  the  Kalen- 
darevs is  the  hope  of,  one  day,  being 
free  to  reunite  their  family  in  a  more 
happy  land. 

If  that  day  is  ever  to  come  about,  we 
must  show  the  Soviet  Government 
that  the  Kalendarevs  and  all  those 
like  them  have  not  been  forgotten. 
That  is  the  purpose  of  this  Vigil  for 
Soviet  Jewry.  Those  who  have  finally 
been  able  to  leave  have  come  here  to 
tell  us  that  our  words  do  have  effect. 
We  must  continue  to  urge  the  Soviet 
Government  to  grant  exit  visas  to  the 
Kalendarevs  and  other  refuseniks.  fol- 
lowing the  family  reunification  provi- 
sions of  the  Helsinki  accords.  We  must 
continue  to  protest  conduct  that,  on 


its  face,  appears  blatantly  illegal 
under  Soviet  law  or  even  standards  of 
common  decency.  We  must  continue  in 
every  possible  way  to  fight  for  free- 
dom for  those  who  have  none  and  to 
speak  out  for  those  who  are  silenced— 
for  the  Kalendarevs  and  all  Soviet 
Jewry.* 


HARRY  CHAPIN 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  DYSON.  Mr.  Speaker,  there  is  a 
young  man  of  15  years  who  lives  in 
Salisbury,  Md.,  who  wrote  to  me  re- 
cently about  the  death  of  Harry 
Chapin.  I  would  like  to  insert  his 
letter  in  the  Record  because  it  shows 
the  kind  of  sensitivity  that  our  young 
people  expressing  to  issues  such  a 
eliminating  world  hunger. 

I  have  known  Marc  Raith  for  some- 
time and  I  want  to  share  his  excellent 
remarks  with  the  rest  of  the  House. 

July  22.  1981. 

Dear  Congressman  Dyson:  Harry  Chapin, 
entertainer  and  major  contributor  to  the 
hunger  cause  recently  died  in  an  automobile 
accident.  He  served  on  President  Carter's 
Commission  on  Hunger  and  donated  ap- 
proximately five  million  to  world-wide 
hunger. 

There  are  very  few  people  who  have  com- 
mitted themselves  to  such  a  worthy  and 
humane  cause.  I  feel  Harry  Chapin  was  one 
of  them. 

I    request    that    Congress    commemorate 
Harry  Chapin  for  his  achievements. 
Sincerely, 

Marc  Raith, 
Salisbury.  Md.9 


CHINA-ITTEP  PROGRAM  MOVES 
FORWARD 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  MARKEY.  Mr.  Speaker.  I  have 
noted  with  great  interest  that  there 
are  nearly  6,000  students,  scholars, 
and  exchange  visitors  from  the  Peo- 
ple's Republic  of  China  currently 
studying  in  the  United  States.  This 
has  important  significance,  of  course, 
for  Massachusetts  since  higher  educa- 
tion is  such  a  critically  important  part 
of  the  economy  of  Massachusetts.  I 
wish,  however,  to  call  my  colleagues' 
attention  to  the  larger  national  pur- 
pose that  is  being  served  by  the  devel- 
opment of  good  relations  between 
China  and  the  United  States. 

China  will  purchase  25  percent  of 
the  export  crop  of  American  cotton 
this  year.  She  will  purchase  huge 
amounts  of  American  wheat.  Trade  be- 
tween China  and  the  United  States  is 
growing  rapidly  and  all  indications  are 
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that  it  will  continue  to  expand  at  a 
rapid  rate. 

I  believe  that  the  exchange  of  indi- 
viduals between  China  and  the  United 
States  is  very  important  in  its  own 
right.  It  is  essential  that  we  have  an 
increase  in  mutual  understanding  as 
well  as  knowledge  of  each  other's  lan- 
guage if  our  trade  and  political  rela- 
tionships are  to  continue  to  expand.  I 
believe  that  independent  agencies,  col- 
leges and  organizations  frequently  are 
the  most  effective  instruments  that  we 
have  available  to  us  in  order  to  stimu- 
late increased  educational  and  cultural 
exchange  with  China. 

The  International  Teaching  Train- 
ing and  Exchange  Program  Inc. 
(ITTEP)  is  a  good  example.  Attached 
is  a  copy  of  the  agreement  between 
ITTEP  and  the  China  National  Oil 
and  Gas  Exploration  and  Develop- 
ment Corporation  (CNOGEDC).  This 
agreement,  when  implemented,  will 
bring  five  Chinese  petroleum  experts 
to  the  United  States  for  a  year  or  two 
each. 

I  hope  that  the  official  agencies  of 
our  Government,  particularly  in  times 
of  acute  budget  cuts,  will  take  better 
advantage  of  the  possibilities  of  using 
some  public  money  to  unleash  and 
trigger  private  funding  by  increased 
support  of  organizations  that  provide 
a  strong  multiplier  effect.  I  am  per- 
suaded that  there  are  many  institu- 
tions and  organizations  that  would  be 
pleased  to  help  support  educational 
exchange  programs. 

I  hope  also  that  those  organizations, 
like  ITTEP,  Inc.,  that  are  working  to 
increase  educational  exchange  with 
China  will  also  encourage  a  greater  in- 
volvement of  Japan  in  educational  and 
cultural  exchange  with  the  United 
States.  .Attached  ic  a  copy  of  the 
ITTEP  agreement  with  the  China  Na- 
tional Oil  and  Gas  Exploration  and 
Development  Corporation  (CNO- 
GEDC). I  am  confident  that  all  of  my 
colleagues  are  pleased  to  know  of  the 
increased  exchange,  especially  those 
involving  American  industry  directly, 
between  the  United  States  and  China. 
A  copy  of  the  agreement  follows: 

Agreement  Between  ITTEP  and  the  De- 
partment OF  Training  and  Education  of 
China  National  Oil  and  Gas  Explora- 
tion AND  Development  Corporation 

First.  This  agreement  is  designed  to  pro- 
mote the  important  work  of  China's  four 
modernizations.  It  is  also  designed  to  en- 
courage and  to  foster  deep  and  abiding 
friendship  between  the  people  of  China  and 
the  people  of  the  United  States  of  America. 

Second.  ITTEP  will  place  in  the  United 
States  five  (5)  Chinese  petroleum  experts  to 
undertake  advanced  training  and  education 
in  the  field  of  oil  and  gas  engineering  or 
processing. 

Third.  These  Chinese  experts  will  be  nom- 
inated by  the  China  National  Oil  &  Gas  Ex- 
ploration and  Development  Corporation. 

Fourth.  ITTEP  will  arrange  these  Chinese 
experts  visa's  and  handle  all  administrative 
details  concerned  in  the  United  States. 
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Fifth.  The  China  National  Oil  &  Gas  Ex- 
ploration and  Development  Corporation 
(CNOGEDC)  will  provide  their  travelling 
expenses  to  and  from  their  site .  in  the 
United  States. 

Sixth.  ITTEP  will  arrange  a  carefully  de- 
signed program  to  meet  the  precise  needs 
and  requirements  of  the  petroleum  experts 
nominated  by  China. 

Seventh.  ITTEP  will  see  to  it  that  all  the 
expenses  of  the  experts  in  the  United  States 
are  covered  and  provided  such  as  tuition, 
food,  housing,  medical  insurance,  life  insur- 
ance, transportation  and  daily  expense 
funds. 

Eighth.  CNOGEDC  will  inform  ITTEP  by 
Telex  (89-8403)  or  by  letter  in  case  an  edu- 
cational delegation  from  the  CNOGEDC  is- 
coming  to  the  United  States. 

Ninth.  The  CNOGEDC  acknowledges  an 
understanding  that  CNOGEDC  will  give 
helpful  aid  and  convenience  to  any  of  the 
USA  institutions,  organizations,  associations 
or  individuals  sponsored  by  ITTEP  through 
the  required  negotiations  in  advance,  when 
they  come  to  China. 

Tenth.  Upon  the  successful  placement  in 
the  USA  or  Canada  of  the  five  petroleum  or 
gas  experts  mentioned  in  these  agreements 
ITTEP  will,  in  consultation  with  the  Corpo- 
ration begin  an  expanded  program.  The 
second  stage  would  involve  (25)  twenty-five 
experts  coming  to  the  USA  or  Canada  for 
advanced  training  and  education. 

Eleventh.  All  questions  or  issues  that  may 
arise  will  be  settled  in  a  spirit  of  mutual  co- 
operation between  friends:  Mr.  Wang  Zhe- 
chun  (telephone  44-4313)  for  CNOGEDC 
and  Mr.  William  M.  Cloherty  (telephone 
202-363-1620)  for  ITTEP.» 


PERSONAL  EXPLANATION  OF 
MISSED  VOTES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  due  to 
official  business  on  July  27,  1981, 1  was 
unable  to  be  present  for  the  following 
roUcall  votes.  I  am  submitting  for  the 
Record  this  statement  of  how  I  would 
have  voted  had  I  been  present: 

Rollcall  No.  164:  "Nay  "  on  H.R.  2819 
to  increase  the  Federal  payment  to 
the  District  of  Columbia. 

Rollcall  No.  165:  "Yea"  on  H.R.  2818 
to  increase  the  borrowing  authority  of 
the  District  of  Columbia.* 


BULLETIN  EDITORIAL  ADDRESS- 
ES CRITICAL  DEFENSE  AND 
GOVERNMENT  SPENDING 

ISSUES 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker,  a 
recent  editorial  in  the  Norwich 
(Conn.)  Bulletin  highlights  the  signifi- 
cance of  the  successful  sea  trials  of 
one  of  the  most  impressive  technologi- 
cal achievements  of  the  decade,  the 
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Trident  submarine  Ohio.  I  think  the 
editorial  makes  some  exceptionally 
good  points  that  have  often  been 
missed  when  we  debate  defense  spend- 
ing on  the  floor  of  the  House.  I  would 
like  to  share  the  editorial  with  my 
fellow  Members  of  the  House. 
[From  the  Norwich  Bulletin,  July  27,  1981] 
Cheapening  a  Triumph 

The  Space  Shuttle  blasted  into  the  sky 
from  Cape  Canaveral  early  one  Sunday 
morning  for  its  trials  above  the  earth.  Half 
the  nation  witnessed  the  event  on  television. 

The  reusable  spacecraft  circled  the  planet 
for  two  days  before  making  a  picture-per- 
fect landing  on  a  California  desert,  to  the 
amazement  of  the  world. 

America's  technological  ego  and  the  spirit 
of  the  people  soared  with  the  shuttle's  suc- 
cess. It  provided  a  long-overdue  flush  of  na- 
tional pride. 

The  shuttle  project's  afterglow  dispelled 
widespread  public  concern  over  the  Colum- 
bia's staggering  cost  overruns,  years  of 
delays  and  government-ordered  redesigns. 

Months  later,  an  event  of  equal  national 
importance  took  place  in  eastern  Connecti- 
cut, with  far  different  public  respwnse. 

No  widespread  acclaim  emerged  when  an- 
other technological  triumph,  the  sea  trials 
of  the  Ohio.  America's  first  Trident,  took 
place. 

The  massive  submarine  slipped  through 
the  fog  one  early  morning  for  two  days  at 
sea.  The  mission  was  shrouded  in  secrecy, 
mandated  by  the  U.S.  Navy,  but  news 
leaked  out  that  the  vessel  performed  nearly 
perfectly. 

More  flawlessly  than  the  shuttle,  accord- 
ing to  some  well-placed  sources. 

Neither  the  shuttle  nor  the  Trident  are 
bargains,  from  the  standptoint  of  cost.  But 
while  the  shuttle  overran  its  federal  alloca- 
tion by  a  factor  of  9.  the  Trident  went  to  sea 
just  percentage  points  above  its  original  cost 
estimates. 

Perhaps  Admiral  Hyman  G.  Rickover's 
harangue  about  Electric  Boat  poisoned  the 
well  prior  to  the  Ohio's  maiden  voyaige.  Per- 
haps Navy  allies  on  Capitol  Hill,  during  the 
Seapower  Subcommittee  hearings,  un- 
leashed too  many  barbs  against  the  ship- 
yard. 

One  point  stands  out.  The  Ohio,  for  all  its 
significance  to  future  national  security, 
didn't  draw  the  attention  given  the  Colum- 
bia despite,  in  many  aspects,  surpassing  the 
space  shuttle  as  a  triumph  of  American  en- 
terprise and  technologicial  achievement. 

Rather,  the  Trident  program  seems  to  be 
fair  game  for  Navy  and  congressional  cheap- 
shot  artists  who  seem  hell-bent  on  a  mission 
to  discredit  the  only  shipyard  capable  of 
such  accomplishment. 

A  case  in  point- 
In  the  most-recent  issue  of  Time  maga- 
zine. Adm.  Rickover  is  quoted  as  telling  a 
congressional  committee.  "They  (workers 
and  management  at  EB)  don't  care  if  they 
manufacture  horse  turds  or  ships." 

We  can't  fathom  why  the  admiral  would 
make  such  statements. 

Why  would  a  national  news  magazine 
print  such  a  statement— two  months  after 
the  fact? 

The  logic  escapes  us.  other  than  the  mag- 
azine was  used  as  a  conduit  for  a  Navy  com- 
pulsion to  hold  the  shipyard,  its  employees 
and  the  Trident  program  itself  up  to  nation- 
al ridicule. 

The  last  thing  'EB,  eastern  Connecticut  or 
the  nation  needs  is  to  have  the  shipyard 
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The  early  Slavs  formed  the  Great 
Moravian  Empire,  with  Svatopluk  as 
their  leader.  Svatopluk  sought  to  show 
the  Slavs  that  they  must  stick  togeth- 
er if  they  were  going  to  withstand  the 
pressures  of  their  enemies.  But,  after 
Svatopluk  died,  his  empire  soon  was 
torn  apart  by  the  Tartar  hordes  from 
the  steppes  of  Asia.  These  invaders  ul- 
timately settled  south  of  the  Danubi- 
an  basin  and  for  1,000  years,  subdued 
the  Slovaks. 

With  the  end  of  World  War  I, 
Slovak  leaders  joined  forces  with  their 
western  neighbors,  the  Czechs,  to 
found  the  first  state  of  Czecho-Slo- 
vakia.  Each  nation— Czech  as  well  as 
Slovak— was  to  have  autonomy  in  the 
domestic  area.  But,  as  it  turned  out, 
the  stronger  and  more  numerous 
Czechs  were  predominant. 

In  1939,  Hitler  invaded  this  region 
and  both  the  Czech  nation  and  the 
Slovaks  were  under  Nazi  subjugation 
until  1945.  At  the  end  of  World  War 
II,  the  Czechs  and  Slovaks  were  both 
■liberated"  by  Soviet  forces,  as  Gener- 
al Patton's  Army  stood  by  for  weeks 
because  of  the  Yalta  agreement.  In 
effect,  Czechoslovakia  was  ceded  to 
the  Soviet  sphere  of  influence. 

Today,  there  are  so  many  Soviet 
troops  inside  the  eastern  part  of  the 
Slovak  territory  that  the  inhabitants 
fear  it  will  be  amalgamated  to  the 
Soviet  Union  proper.  American  visitors 
recently  described  a  very  tense  situa- 
tion, as  more  and  more  Soviet  troops 
flood  northern  Slovakia,  perhaps 
amassing  for  an  invasion  of  Poland. 
There  is  great  apprehension  that  they 
are  there  to  stay. 

A  renewed  wave  of  arrests  of  clergy 
has  been  mounting  in  the  Slovak  land, 
where,  despite  the  militant  promotion 
of  atheism,  devout  Catholics  and 
Lutherans  continue  to  resist.  They 
practice  their  religious  beliefs  in 
secret,  further  incurring  problems  for 
the  clergy  and  the  faithful  once  they 
are  found. 

This  is  what  unifies  all  Slovaks 
behind  the  dynamic  leadership  of  Ste- 
phen B.  Roman.  The  Slovak  World 
Congress  provides  that  unity  of  pur- 
pose, and  Stephen  Roman  provides 
that  new  leadership.  Together,  they 
appeal  to  all  Americans  of  ethnic  her- 
itage who  perhaps  do  not  realize  the 
real  value  of  those  ideals  for  which 
mankind  cites  its  civilizing  progress— 
until  we  lose  them.  They  appeal  to  us, 
as  Americans,  Canadians,  and  as  citi- 
zens of  other  non-Communist  coun- 
tries, to  help  them;  to  listen  to  their 
plight  and  to  protest  with  them 
against  the  Communist  regime  of 
Czechoslovakia;  to  ask  the  Commu- 
nists to  stop  mistreating  their  own  citi- 
zens and  their  own  subjects  as  though 
they  were  the  enemy. 

And  Stephen  B.  Roman,  the  leader 
that  he  is  in  the  business  community 
of  Canada,  is  also  a  leader  for  all  the 
Slovaks.     He     motivates     the     young 


July  28,  1981 

people  by  providing  scholarships  for 
youth  festivals.  Last  August,  over  400 
youngsters  met  their  counterparts 
from  the  European  countries  in  the 
Olympic  village  near  Munich  to  learn 
about  their  heritage.  From  there,  they 
went  to  Rome,  where  the  Pope  offered 
the  group  a  special  private  audience. 

Stephen  Roman  motivates  college 
students  to  research  and  write  serious 
papers  promoting  their  cultural  tradi- 
tions. He  continues  to  motivate  the 
older  people  to  provide  a  keen  interest 
in  Slovak  culture  and  traditions,  citing 
the  Jewish  nation  as  it  inspires  its 
young  and  old  to  help  rebuild  their 
own  destiny. 

Mr.  Speaker,  I  was  most  impressed 
with  what  I  saw  at  the  recent  Slovak 
World  Congress  in  Toronto.  The  Slo- 
vaks throughout  the  free  world  are 
unifying  and  preparing  for  the  day 
when  communism  will  be  no  more. 
They  feel  that  day  is  coming.  Let's 
hope  it  will  be  soon. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  have  appear  in  the  Congres- 
sional Record  the  remarks  of  Ste- 
phen B.  Roman  at  the  banquet  of  the 
recent  Slovak  World  Congress  trian- 
nual  convention.  They  sum  up  the 
spirit  and  commitment  of  modern-day 
Slovaks. 

ADDRESS  OF  STEPHEN  B.  ROMAN  AT  THE  SLOVAK 
WORLD  CONGRESS  BANQUET 

I  would  like  to  take  this  opportunity  to 
extend  my  personal  thanks  to  all  partici- 
pants of  the  Congress  for  their  expression 
of  concern  and  charity  in  the  cause  of  free- 
dom and  justice. 

My  friends,  I  appreciate  your  total  com- 
mitment: the  giving  of  your  time;  the  ex- 
pense involved  in  traveling  to  Toronto:  and 
you  dedication  and  unselfish  approach.  All 
of  which  is  so  necessary  if  we  are  to  attain 
our  ultimate  goal— eliminate  tyranny  in 
Czechoslovakia  and  create  an  environment 
where  freedom  can  blossom. 

There  are  moments  in  the  lives  of  us  Slo- 
vaks when  we  are  very  clearly  and  some- 
times very  painfully  aware  of  who  we  are, 
where  we  came  from,  and  where  we  should 
be  going. 

These  intimate  perceptions  are  not  fre- 
quent. Usually,  they  come  when  the  volume 
and  tempo  of  persistent  cares  diminish,  or 
just  before  the  making  of  a  critical  decision. 

At  such  times,  we  intuitively  understand 
our  relationship  and  responsibility  to  our- 
selves, to  our  immediate  and  distant  rela- 
tives and  friends,  to  our  nation,  to  mankind 
and  to  God. 

Over  a  long  period  of  time,  we  developed  a 
collective  consciousness,  a  set  of  intrinsic 
values  which  blend  together  to  create  a 
common  bond  among  us. 

We  are  products  of  a  nation  that  has  cher- 
ished and  developed  its  distinct  character 
over  millennia,  and  which  has  absorbed  a 
full  range  of  human  talents  and  achieve- 
ments in  that  process. 

Every  page  of  our  history  bears  the  im- 
print of  pain  and  suffering,  from  which 
have  emerged  our  traditional  values.  We  are 
descendants  of  a  large  nation  that  was  re- 
duced to  its  present  size  as  the  result  of  ag- 
gressive invasion  and  dominating  neighbors. 

They  may  have  conquered  our  forefa- 
thers' fortresses  and  burned  down  their  set- 
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llements  but,  they  never  broke  their  spirit 
to  survive.  No  wonder  then  that,  in  our 
nation,  courage  and  tenacity  have  always 
triumphed  over  oppression  and  hardship. 
What  our  forefathers  went  through  marked 
our  national  personality— deepened  and 
strengthened  it. 

Our  people  found  strength  in  the  soil. 
This  close  tie  with  the  land  imbued  our 
nation  with  its  typical  characteristics:  In- 
dustry, endurance,  faith  in  ourselves  and 
faith  in  God. 

FYom  a  natural  reconciliation  with  nature, 
grew  other  virtues:  the  virtues  of  hospital- 
ity, of  justice,  of  judgment,  and  of  creativi- 
ty. 

The  feeling  of  togetherness  brought 
brotherhood.  From  oppression  and  want,  we 
crystallized  a  sense  of  fair  play.  The  reality 
of  mortal  life  brought  judgment:  and,  a 
growing  quality  in  day-to-day  life  provided 
time  for  the  enrichment  of  the  soul. 

Who  are  we  today? 

We  are  no  more,  and  no  less,  than  one 
generation  in  the  development  of  this  par- 
ticular spirit.  We  have  inherited  the  gift  of 
our  history.  We  are  to  advance  the  tradition 
of  our  forefathers:  and,  walk  a  few  steps 
further  along  the  road  toward  our  human 
destiny,  which  they  marched  on  over  the 
centuries. 

We  are  the  custodians  of  their  virtues.  We 
are  the  ones  who  were  left  to  aggrandize 
their  tradition;  and,  this  makes  us  responsi- 
ble for  further  progress  both  as  members  of 
our  nation  and  as  part  of  the  common- 
wealth of  mankind. 

A  talent  has  been  passed  on  to  us  for 
which  we  are  responsible,  and  which  we 
have  to  return,  with  interest,  in  the  spirit  of 
the  best  tradition  and  trust  in  Divine  Provi- 
dence. 

Where  do  we  go?  We  continue  in  the  foot- 
steps of  our  fathers,  perhaps  with  greater 
strides,  perhaps  with  a  stronger  will,  hope- 
fully with  an  even  higher  goal— confident 
because  of  the  firm  steps  behind  us;  respon- 
sible for  so  many  steps  ahead. 

Our  successes  will  not  be  ours  alone;  they 
will  be  shared  by  the  nation;  they  should 
penetrate  into  the  consciousness  of  man- 
kind. Each  one  of  us  adds  in  his  own  way; 
each  one  of  us  takes  credit  towards  the  over- 
all account  of  this  process. 

Our  people  have  seen  many  a  crisis.  The 
last  one  seems  to  have  no  equal,  the  strong 
have  seized  our  nation  and  our  nation  is, 
again,  praying  and  suffering. 

Yet,  though  the  enemy  may  take  its  com- 
forts from  it.  for  a  time— silence  it— they 
cannot  obliterate  our  souls.  The  Slovak 
nation  will  survive  this  current  evil.  Our 
task  is  to  surmount  this  trial,  to  achieve  new- 
successes  in  the  shape  and  execution  of  de- 
mocracy and  freedom. 

We  must  grow  in  our  humanity,  in  our  un- 
shakeable  self-confidence,  in  our  will  to 
enrich  what  we  are.  Only  then  will  we  have 
grown  under  the  test— will  we  feel  needed- 
will  we  have  pride  that  we  are  judged  by 
measures  applicable  to  all  mankind,  and 
that  we  come  out  well  in  the  balance. 

I  believe  that  every  nation  has  a  Divine 
destiny  to  fulfill.  Slovak  destiny,  although 
at  times  obscure,  is  to  improve  and  enhance 
that  part  of  the  world  where  its  influence 
can  be  a  positive  factor  for  genuine  advance 
ment  of  humanity. 

The  solid  value  of  the  word  of  a  Slovak 
and  the  uniquely  spiritual  warmth  of  th<- 
sons  and  daughters  of  Slovakia— can  be  a  ra- 
diant source  of  edification  to  others,  and 
the  contribution  of  Slovaks  to  their  new- 
homelands  exemplifies  what  can  be  accom- 
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plished  by  work  and  good  will,  for  God  and 
country.* 


UNITED  BROTHERHOOD  OF 
CARPENTERS  AND  JOINERS 
CELEBRATE  100th  ANNIVERSA- 
RY 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker.  I 
would  like  to  take  a  few  moments 
today  to  recognize  an  important  date 
for  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  America— the 
UBCJ— for  this  organization  was 
founded  on  August  8,  100  years  ago,  in 
1881. 

I  think  that  there  can  be  little  doubt 
in  anyone's  mind  that  one  of  the  insti- 
tutions which  has  played  a  fundamen- 
tal role  in  shaping  our  unique  Ameri- 
can economic  and  social  structure  is 
the  tradition  of  the  independent  labor 
union.  And  it  is  equally  true  that  the 
United  Brotherhood  of  Carpenters 
and  Joiners  has  consistently  been  a 
crucial  influence  on  that  tradition. 
The  Carpenters'  early  secretary-treas- 
urer, Peter  J.  McGuire,  issued  the  call 
in  August  1881  for  the  Structural  Alli- 
ance, the  forerunner  of  the  AFL-CIO 
Building  and  Construction  Trades  De- 
partment. Five  years  later,  he  chaired 
the  convention  that  named  the  Ameri- 
can Federation  of  Labor.  He  has  been 
referred  to  as  the  architect  of  the 
AFL,  and  I  agree  with  that  appella- 
tion. But  McGuire  is  only  one  example 
of  the  kind  of  men  and  women  who 
compose  the  UBCJ  and  make  it  the 
bulwark  of  the  rights  of  the  working 
people  that  it  is. 

While  the  UBCJ  has  historically 
maintained  a  strong  presence  in  our 
country,  it  also  has  a  strong  positive 
effect  in  my  own  district  in  southern 
California.  There  are  13  local  chapters 
from  my  area,  including  the  Carpen- 
ters Locals  1140,  710,  721,  1407,  and 
1506,  the  Independent  Carpenters 
Local  530,  the  Shipyard  Local  2431, 
the  Furniture  Workers  Local  3161,  the 
Public  Service  Section  Local  2231,  the 
Floorworkers  Local  2144,  the  Mill- 
wright Local  1607,  the  Shipwrights 
and  Caulkers  Local  1335,  and  Piledriv- 
ers  Local  2375.  In  these  locals,  under 
the  excellent  leadership  of  Paul 
Miller,  secretary-treasurer  of  the  Los 
Angeles  County  District  Council  of 
Carpenters,  the  productivity  of  the 
members  is  an  essential  part  of  our 
economic  well-being  and  our  social 
progress.  The  efforts  of  the  union 
through  the  years  to  advance  the  dig- 
nity and  well-being  of  its  members 
have  benefited  all  of  us  in  the  South 
Bay  area,  through  the  maintenance  of 
good  labor-management  relations,  the 
enhancement  of  personal  dignity,  the 
fostering  of  economic  prosperity,  and 
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the  development  of  legislation  to  im- 
prove the  status  of  all  our  citizens. 

Finally,  I  would  like  to  add  a  person- 
al note.  My  wife,  Lee,  and  I  are  good 
friends  with  Bill  Sidell,  who  originated 
from  local  721,  and  is  the  immediate 
past  general  president  of  UBCJ,  as 
well  as  many  others  in  the  union.  At 
the  national  level.  Bill  exerted  the 
kind  of  responsible  leadership  that 
would  have  made  Peter  McGuire 
proud  had  he  been  alive  today.  And 
the  present  national  general  president. 
William  Konyha.  is  carrying  on  the 
fine  traditions  of  the  UBCJ.  I  am 
proud  to  be  associated  with  them  and 
honored  to  join  in  celebrating  their 
first  century  of  progress  for  their 
members.  A  firm  foundation  is  in  place 
for  the  next  century  of  the  United 
Brotherhood  of  Carpenters  and  Join- 
ers.* 


PRETRIAL  SERVICES  AND  BAIL 
REFORM  ACT  OF  1981 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1981 

•  Mr.  SAWYER.  Mr.  Speaker,  on 
behalf  of  myself  and  eight  other  mem- 
bers of  the  Committee  on  the  Judici- 
ary, I  am  today  introducing  the  Pre- 
trial Services  and  Bail  Reform  Act  of 
1981. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  provide  a  comprehensive  and 
complete  approach  to  the  problem  of 
pretrial  release  in  this  country.  The 
Subcommittee  on  Crime,  on  which  I 
serve  as  the  ranking  minority  member, 
held  a  series  of  hearings  in  this  area 
which  impressed  upon  me  the  need  for 
a  complete  overhaul  of  chapter  207  of 
title  18  of  the  United  States  Code  with 
two  goals  in  mind.  First,  we  must 
insure  that  the  judges  and  magistrates 
who  are  called  upon  to  decide  whether 
and  under  what  conditions  a  defend- 
ant should  be  released  prior  to  trial, 
have  adequate  information  on  which 
to  base  such  decisions.  Similarly,  there 
must  be  a  mechanism  for  supervising 
released  defendants  and  informing  the 
court  of  bail  violations.  To  these  ends, 
my  bill  authorizes  pretrial  services  in 
judicial  districts  which  elect  them. 
Second,  the  Bail  Reform  Act  of  1966 
must  be  amended  to  permit  judges  to 
consider  "danger  to  the  community" 
in  all  cases  and  to  permit  pretrial  de- 
tention under  certain  carefully  de- 
fined circumstances.  The  bill  which  I 
am  introducing  today  would  apply  the 
District  of  Columbia  "preventive  de- 
tention" law  throughout  the  country. 

Under  the  current  provisions  of 
chapter  207,  pretrial  services  are  being 
operated  in  10  Federal  judicial  dis- 
tricts. My  bill  would  expand  this  dem- 
onstration program  by  authorizing 
other    judicial    districts    to    establish 
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Prompt  legislative  response  to  the 
problem  of  rising  crime  in  America  is 
imperative.  The  FBI's  Uniform  Crime 
Reports  indicate  that  violent  crime 
rose  by  a  frightening  11  percent  in 
1979  and  13  percent  in  1980.  Recent 
studies  show  that  public  anxiety  about 
crime  is  rampant,  resulting  in  a  signifi- 
cant alteration  of  behavior  by.  and 
consequent  infringement  on  the  liber- 
ties of,  most  Americans.  As  the  co- 
sponsors  of  this  bill  and  I  noted  in  our 
additional  views  to  a  committee  report 
on  pretrial  services,  a  contributing 
factor  to  this  problem  is  the  "revolv- 
ing door"  which  releases  dangerous  de- 
fendants to  commit  more  crime.  Testi- 
mony before  the  Subcommittee  on 
Crime  provides  strong  support  for  an 
amendment  to  the  Bail  Reform  Act  of 
this  nature.  Some  of  the  more  disturb- 
ing testimony  suggested  that,  in  their 
frustration,  many  judges  are  consider- 
ing the  factor  of  "danger  to  the  com- 
munity" sub  rosa  to  insure  that  dan- 
gerous criminals  are  not  unleashed  on 
the  public  to  do  further  irreparable 
harm.  This  situation  fosters  disrespect 
for  the  law  and  should  be  corrected 
without  delay. 

The  bill  that  I  am  introducing  today 
incorporates,  virtually  verbatim,  a  law 
that  has  been  successfully  tested  for  a 
decade  in  th"'  District  of  Columbia.  It 
permits  the  judicial  officer  to  consider 
"danger  to  the  community"  in  setting 
bail  conditions  and  authorizes  "pre- 
ventive detention"  where  certain  dan- 
gerous and  violent  crimes  are  involved. 
If  procedural  due  process  protections 
are  honored.  In  spite  of  the  hysterical 
predictions  made  upon  its  passage,  the 
number  of  defendants  incarcerated 
under  the  District's  law  has  been 
modest— 55  in  10  years— but  warrant- 
ed. Furthermore,  the  Chief  Justice's 
remarks  and  the  recent  7  to  2  decision 
by  the  District  of  Columbia  Court  of 
Appeals  have  substantially  defused 
the  constitutional  controversy  that 
has  plagued  the  law  since  its  incep- 
tion. 

Mr.  Speaker,  this  body  has  a  solemn 
responsibility  to  protect  the  lives,  lib- 
erties, and  spirits  of  our  citizens.  That 
obligation  demands  that  we  address 
problems  such  as  bail  crime  in  a  com- 
prehensive and  effective  manner.  I  be- 
lieve that  the  Pretrial  Services  and 
Bail  Reform  Act  of  1981  will  provide 
such  a  solution  and  I  urge  my  col- 
leagues to  support  its  passage.* 


July  28,  1981 


SYNTHETIC  FUELS  ARE  STILL 
NEEDED  FOR  NATIONAL  DE- 
FENSE AND  ECONOMIC 
HEALTH 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  BLANCHARD.  Mr.  Speaker, 
there  currently  is  a  behind-the-scenes 
struggle  within  the  administration  to 
determine  whether  this  country 
should  move  rapidly  ahead  in  the  de- 
velopment of  a  commercial  synthetic 
fuels  industry. 

Under  the  "fast-start"  interim  pro- 
gram contained  in  the  Defense  Pro- 
duction Act  amendments  last  year, 
such  a  program  is  mandated  upon  the 
President  of  the  United  States  for  the 
production  of  synthetic  fuels  for  de- 
fense uses.  There  appears  to  be  a  lot 
of  hesitation  and  delay,  possibly  be- 
cause of  the  availability  of  crude  oil  in 
the  world  market  today.  However, 
that  situation  could  change  literally 
overnight  as  we  have  so  painfully 
learned  in  the  past. 

Stressing  this  point  is  an  editorial  in 

the  June  29  issue  of  the  Oil  and  Gas 

Journal  which  I  would  like  to  share 

with  my  colleagues.  The  text  follows: 

[From  the  Oil  &  Gas  Journal.  June  29. 

1981] 

Price  Reductions  Shouldn't  Be  Used  As 
Excuse  to  Kill  Synfuels  Projects 

The  soft  crude  oil  market  that  has  sent 
price  forecasters  back  to  their  econometric 
models  illustrates  why  there  is  no  signifi- 
cant synthetic  fuels  industry  in  place  in  the 
U.S. 

Present  technology  may  suggest  that 
shale  oil  is  competitive  at  today's  crude  oil 
prices.  But  who  can  say  what  the  price  will 
be  when  a  commercial  scale  plant  comes  on 
stream  toward  the  end  of  the  decade?  That 
is  the  risk  that  investors  in  synfuels  plants 
must  take. 

At  about  the  time  crude  oil  prices  reach 
the  level  that  should  make  liquids  and  gas 
from  oil  shale  and  coal  attractive,  some- 
thing happens.  Consumers  turn  to  coal  or 
other  substitutes.  Shortage  becomes  sur- 
plus, oil  price  drops,  and  the  crisis  psycholo- 
gy in  which  the  U.S.  synfuels  program  was 
legislated  disappears,  replaced  by  something 
bordering  on  complacency. 

The  ripple  of  price  cuts  working  its  way 
through  the  market  is  the  very  thing  inves- 
tors in  alternate  fuels  fear  most.  Plants  on 
the  drawing  boards,  estimated  to  cost  bil- 
lions of  dollars  each,  could  become  costly 
white  elephants  if  the  real  price  of  energy 
declined  over  the  long  term. 

It  would  be  a  great  mistake  to  allow  this 
fear  and  this  risk  to  postpone  commercial 
synfuels  production  yet  again.  The  project 
sponsors  who  were  ready  to  go  at  their  own 
risk  before  the  price  break  may  be  having 
second  thoughts.  Some,  however,  appear  un- 
deterred. Their  inclination  to  proceed  in 
spite  of  current  developments  is  most  en- 
couraging. The  basic  problem  perceived 
when  crude  oil  was  in  tighter  supply  and 
more  expensive  remains:  Long  term,  the  pe- 
troleum supply  is  finite,  and  supplements 
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will  be  needed.  Before  limitations  of  the  re- 
source base  are  felt,  political  disruptions 
will  create  costly  and  dangerous  temporary 
shortages— perhaps  several. 

A  synthetic  fuels  industry  is  an  insurance 
policy  that  will  help  minimize  that  risk.  But 
a  crash  government  subsidy  program  is  not 
the  answer.  It  would  cost  too  much  and  dis- 
courage conventional  energy  development. 
Still,  the  government  has  a  definite  role  to 
play.  It  can  support  development  of  technol- 
ogy to  the  point  that  commercial  produc- 
tion appears  possible.  Government  partici- 
pation in  this  way  is  justified,  as  with  the 
Strategic  Petroleum  Reserve,  as  a  matter  of 
national  defense.  By  helping  develop  syn- 
fuels technology,  the  government  helps 
reduce  U.S.  dependence  on  foreign  oil 
sources  and.  thus,  decreases  chances  it  will 
be  called  upon  to  defend  those  interests 
militarily. 

Federal  and  state  governments  can  help  in 
another  important  way:  by  removing  per- 
mitting and  other  unnecessary  regulatory 
burdens,  which  carry  an  economic  risk  as  se- 
rious as  fluctuating  prices. 

Once  technology  reaches  the  commercial 
stage,  however,  the  job  of  financing  and 
building  synfuels  plants  belongs  to  private 
industry,  which  should  not  be  discouraged 
by  the  recent  dip  in  crude  prices. 

The  finite  nature  of  the  petroleum  re- 
.source  promises  a  general  oil  price  increase 
over  the  long  term.  And  synfuels  provide 
immediate  benefits  that  will  compensate  for 
price  disadvantages  possible  in  the  near 
term.  Dependability  of  supply  should  give 
synfuels  a  premium  value.  And  steady  pro- 
duction of  crude  substitutes  would  enable 
refiners  to  trim  the  expensive  inventories  of 
crude  they  have  beei)  carrying  as  a  buffer 
against  supply  interruptions.  That  potential 
savings  is  an  extra  incentive  for  synfuels  in- 
vestment. 

Ultimately,  synthetic  fuels  will  justify 
themselves  by  putting  a  cap  on  the  price  of 
oil  and  gas.  It  will  not  required  a  massive  in- 
dustry producing  several  million  barrels  a 
day  of  liquid  fuels  to  achieve  this. 

Once  synfuels  have  become  a  real  alterna- 
tive to  imported  oil  and  gas.  just  as  coal  and 
nuclear  power  are  in  some  uses  today,  run- 
away prices  will  no  longer  be  a  threat. 

A  paper  industry,  which  is  essentially 
what  synfules  is  today,  is  not  a  live  alterna- 
tive to  conventional  oil  and  gas.  It  offers  no 
short-term  contribution  to  supply  and 
therefore  has  no  influence  on  prices. 

But  commercial  synfuels  production,  even 
on  a  small  scale,  will  grab  the  attention  of 
oil  exporters  and  their  customers.  Just  the 
start  of  such  projects  should  have  a  healthy 
effect.  It  is  this  kind  of  action  that  will 
assure  stable  energy  supply  and  prices,  and 
industry  and  governments  should  cooperate 
to  bring  it  about  as  soon  as  possible.* 


CUTTING  THROUGH  THE  FOG 
ON  FINANCING  SOCIAL  SECU- 
RITY 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  Friday's  Wall  Street  Journal  con- 
tained an  outstanding  article  by  Water 
W.  Keller.  In  place  of  the  scare  tactics 
employed  recently  by  spokesmen  for 
the   administration,   Mr.    Heller   pro- 
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vides  a  calm  appraisal  of  the  facts  and 
various  options  available  for  solving 
both  the  short-term  and  the  long-term 
problems  of  financing  social  security. 

Mr.  Heller  points  out  that  while  the 
total  benefits  to  be  paid  out  by  the 
social  security  system  next  year  are 
expected  to  exceed  total  receipts  next 
year,  the  system  has  sufficient  re- 
serves in  the  disability  insurance  and 
medical  benefits  funds  to  make  up  any 
deficiency  in  the  OASI  fund.  So  the 
immediate  problem  can  be  resolved 
either  by  reallocating  payroll  tax  reve- 
nues among  the  three  funds  or  to  pro- 
vide for  interfund  borrowing. 

Mr.  Heller  also  recommends  two 
other  pressure-relieving  steps:  One  is 
to  index  benefits  by  the  lesser  of  wage 
increases  and  price  increases  or  fi- 
nance the  cost  of  indexing  that  ex- 
ceeds wage  increases  by  paying  the 
excess  out  of  general  revenues.  The 
second  is  to  use  general  revenues  to 
pay  part  or  all  of  medicare  benefits. 
This  latter  change  wac  proposed  by 
both  President  Ford's  and  President 
Carter's  Advisory  Councils  on  Social 
Security  and  would  be  accomplished 
by  a  bill,  H.R.  1605,  which  I  intro- 
duced in  the  last  Congress  and  reintro- 
duced in  this  Congress  with  a  number 
of  cosponsors. 

Mr.  Heller  notes  that  these  changes 
would  also  improve  the  system's  abili- 
ty to  meet  its  longrun  problems  but 
that  further  structural  changes  are 
necessary  to  preserve  the  soundness  of 
the  system  when  the  wave  of  retire- 
ments of  the  postwar  baby  boomers 
begins  around  the  year  2010.  However, 
he  points  out  that  the  23-percent  re- 
duction in  social  security  benefits  pro- 
posed by  the  White  House  in  May  far 
exceeds  the  amount  needed  to  avoid 
trust  fund  deficits  in  the  long  run. 

In  addition  to  the  two  changes  al- 
ready mentioned,  Mr.  Heller  suggests: 

First,  a  very  gradual  reduction  in 
benefits  for  those  who  take  early  re- 
tirement. Presumably,  this  would  not 
affect  anyone  who  is  already  ap- 
proaching the  age  where  he  or  she 
would  be  considering  early  retirement. 

Second,  a  gradual  raising  of  the  full- 
benefit  retirement  age  from  65  to  68 
years. 

Third,  making  part  of  the  benefits 
taxable  for  those  retirees  in  high 
income  brackets. 

Without   necessarily   agreeing   with 
all  of  Mr.  Heller's  recommendations,  I 
believe  that  his  article  is  a  major  con- 
tribution to  the  debate  over  the  future 
of  social  security  financing  and  one 
which  all  Members  interested  in  this 
subject  will  wish  to  read.  Accordingly, 
I  offer  it  for  inclusion  in  the  Record 
immediately  following  these  remarks: 
The  Social  Security  Muddle 
(By  Walter  W.  Heller) 
With  his  usual  flair  for  understatement, 
OMB  Director  Stockman  recently  warned 
Congress  that  unless  it  acts  quickly,  "The 
stark,  ominous,  and  unavoidable  fact  ...  is 
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that  the  most  devastating  bankruptcy  in 
history  will  occur. "  That  is  not  only  overkill. 
It  is  not  only  insensitive  to  the  fears  of  tens 
of  millions  of  Social  Security  beneficiaries. 
It  is  nonsense. 

Yes.  the  Social  Security  system  has  prob- 
lems. Yes.  revenues  of  the  system  are  'out 
of  sync"  with  benefit  payments  because  of 
high  unemployment  and  inflation.  Yes.  if 
nothing  is  done,  the  system  will  be  in  crisis 
30  years  from  now  when  the  baby  boom 
generation  retires.  And  yes,  there  are  dis- 
parities and  imbalances  that  need  correct- 
ing. 

But  none  of  this  calls  for  calamity-howl- 
ing or  rash  action  to  slash  benefits.  Let's  see 
where  a  calm  appraisal,  anchored  in  fact 
rather  than  fear,  might  lead  us. 

The  first  step  is  to  sort  out  the  facts  and 
find  a  sensible  way  out  of  the  short-term 
"crisis"  under  which  the  Social  Security  rev- 
enue stream  will  fall  somewhat  short  of  the 
benefit  stream.  The  problem  is  especially 
acute  in  the  Old  Age  and  Survivors  Insur- 
ance fund,  for  two  reasons: 

One.  contrary  to  previous  experience, 
wages  have  been  rising  less  rapidly  than  in- 
flation so  that  the  wage  base  on  which  pay- 
roll taxes  are  levied  has  been  rising  less  rap- 
idly than  the  inflation-adjusted  base  on 
which  benefits  are  distributed. 

Two.  the  problem  is  compounded  by  high 
unemployment,  which  further  shrinks  the 
base  and  induces  earlier  retirement. 

The  total  sums  involved  in  the  system's 
three  funds— OASI.  disability  insurance  and 
hospital  insurance,  or  Medicare— are  enor- 
mous. Roughly  $145  billion  is  being  paid  in 
1981  in  OASI  and  disability  benefits,  plus 
$30  billion  in  Medicare.  Trust  fund  receipts 
will  roughly  match  the  $175  billion  total. 

By  next  year,  under  reasonably  optimistic 
assumptions,  total  benefits  will  run  about 
$200  billion,  while  total  receipts  will  fall 
somewhat  short.  Overall,  then,  the  system 
will  have  to  draw  down  its  reserves.  A  fur- 
ther draw-down  will  occur  in  1983  and  1984. 
In  other  words,  the  government  has  a  Mi- 
cawber-like  problem.  It  also  has  a  lot  of  op- 
tions that  weren't  open  to  Micawber. 

For  example,  there  is  nothing  sacred 
about  the  way  payroll  tax  revenues  are  di- 
vided up  among  OASI.  disability,  and  hospi- 
tal trust  funds.  That  division  was  based  on 
actuarial  projections  (not  forecasts)  of  the 
costs  of  each  program.  In  light  of  actual  de- 
velopments, it  turns  out  that  OASI  has  been 
shortchanged  while  disability  insurance  and 
hospital  insurance  have  comfortable  bal- 
ances. 

HOLDING  THE  FORT 

So  the  top  priority  is  either  to  reallocate 
payroll  tax  revenues  among  the  three  funds 
or  to  provide  for  interfund  borrowing.  This 
would  tide  the  hard-pressed  old  age  and  sur- 
vivor's benefits  over  the  immediate  future. 
And  if  the  roseate  Reagan  economic  scenar- 
io materializes,  it  would  hold  the  fort  until 
the  scheduled  1985  tax  increases  start  boost- 
ing reserves. 

But  when  it  comes  to  whipping  Congress 
into  line  on  the  Reagan  Social  Security 
changes.  HEW's  Secretary  Schweiker  shows 
little  confidence  in  that  scenario.  He  paints 
a  bleak,  even  black,  picture  using  much 
more  pessimistic  economic  projections.  He 
defends  that  as  "worst-case  prudence."  But 
his  Senate  inquisitors— including  Senators 
Baucus.  Bradley.  Heinz  and  Moynihan— sug- 
gest (with  considerable  justification)  that 
the  administration  is  "keeping  two  sets  of 
books."  and  that  it  is  using  the  worst-case 
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law.  In  other  words,  the  Reagan  proposals 
go  far  beyond  merely  guaranteeing  the  in- 
tegrity of  the  system.  In  effect  they  would 
curtail  benefits  of  early  retirees  and  other 
recipients  to  provide  more  elbow-room  for 
tax  cuts. 

The  menu  of  changes  from  which  Con- 
gress could  choose  need  not  include  any 
payroll  tax  increases  other  than  those  al- 
ready scheduled.  It  should  focus  on  weeding 
out  low-priority  t)enefits  and  making  some 
of  the  structural  adjustments  that  various 
advisory  committes  and  commissions  have 
long  recommended.  Two  have  already  been 
mentioned:  elimination  of  over-indexing  and 
the  use  of  general  revenues  to  pay  a  goodly 
share  of  Medicare,  both  of  whch  would  help 
in  both  the  short  and  the  long  runs.  Others 
are: 

A  very  gradual  reduction  of  benefits  for 
those  who  take  early  retirement. 

A  gradual  raising  of  the  full-benefit  retire- 
ment age  from  65  to  68  years. 

Making  part  of  the  benefits  taxable  as  in 
the  case  of  private  pension  payments.  This 
would  have  very  little  impact  on  low-income 
beneficiaries.  One  would  hope  that  the 
White  House  would  not  categorically  reject 
this  move  because  its  impact  would  be 
mainly  on  high-income  beneficiaries. 

Considering  extending  Social  Security 
coverage  to  all  workers. 

It  would  serve  everyone's  interests  if  the 
debate  were  stripped  of  its  overheated,  cry- 
wolf,  rhetoric;  it  the  administration  would 
stop  trying  to  stampede  Congress  into 
making  precipitate  changes  that  would 
squeeze  an  already  hard-pressed  segement 
of  our  population  in  the  name  of  avoiding  a 
bankruptcy  that  is  not  going  to  occur,  and  if 
Congress  would  promptly  undertake  a 
tiding-over  operation  that  will  enable  the 
Social  Security  system,  especially  OASI,  to 
meet  its  full  obligations  in  the  short  run 
and  them  turn  to  the  desirable  reforms  in 
the  system  for  the  long  run.* 


R.  &  D.  TAX  CREDITS:  A  PROB- 
LEM FOR  THE  ENGINEERING 
JOB  MARKET 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  I 
would  like  to  call  your  attention  to  the 
current  job  market  situation  for  engi- 
neers, a  situation  which  might  be  seri- 
ously affected  by  the  implementation 
of  a  tax  incentive  for  research  and  de- 
velopment. It  is  my  belief  that  if  we 
take  time  to  seriously  consider  the  ef- 
fects of  the  proposed  tax  legislation, 
we  can  avoid  prolonging  and  exacer- 
bating an  already  threatening  prob- 
lem. In  order  to  make  the  seriousness 
of  this  problem  clear,  I  will  summarize 
for  you  what  I  have  learned  in  con- 
tacting various  associations  of  engi- 
neers and  engineering  educators. 

Rapidly  increasing  demand  for  engi- 
neers has  caused  severe  "compression" 
in  salaries.  The  spread  in  salary  be- 
tween experienced  engineers  and  engi- 
neers fresh  out  of  college  is  virtually 
nonexistent.  According  to  the  National 
Society  of  Professional  Engineers' 
most     recent     survey,     the     median 
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income  of  engineers  with  30  or  more 
years  experience  is  actually  less  than 
the  income  of  engineers  with  under  a 
year  of  experience.  This  imbalance  is 
grossly  inequitable  and  has  detrimen- 
tal implications.  Second,  there  are 
more  than  2,000  vacant  positions  on 
the  faculties  of  the  Nation's  engineer- 
ing schools,  and  there  is  a  severe 
shortage  of  engineering  Ph.  D.'s  to  fill 
these  slots.  Though  the  country 
should  be  producing  nearly  4,000  engi- 
neering doctorates  per  year  in  order  to 
satisfy  the  needs  of  both  industry  and 
academia,  only  2,800  doctorates  are 
awarded  each  year.  Of  these,  1,000  are 
foreign  students,  often  under  some  ob- 
ligation to  return  to  their  own  coun- 
tries after  graduation. 

There  are  two  important  causes  of 
this  problematic  situation.  One  is  that 
because  of  high  demand  for  engineer- 
ing graduates,  companies  have  bid  up 
the  price  of  starting  salaries.  The 
second  cause  is  that  stipends  for  grad- 
uate engineering  students  have  not 
kept  pace  with  inflation,  often  remain- 
ing as  low  as  $5,000  per  year.  The  in- 
crement in  salary  one  gains  by  remain- 
ing in  school  for  a  doctorate  is  inad- 
equate compensation  for  the  cost  of 
remaining  in  school.  It  is  extremely 
hard  for  a  young  engineer— especially 
for  one  who  has  already  borrowed 
money  for  college— to  forego  4  to  6 
years  of  those  extremely  generous  sal- 
aries the  companies  are  offering.  If  he 
makes  that  choice,  his  peers  are  gain- 
ing valuable  years  of  experience  and 
salary  increases  while  he  still  remains 
in  school. 

Five  years  after  receiving  a  B.S.,  an 
engineer  earns  an  average  of  $23,800. 
If  he  has  also  received  an  M.S.,  he  will 
earn  $25,300.  If  he  has  finished  his  Ph. 
D.  already  and  is  in  the  job  market,  he 
will  earn  $29,100.  After  another  4  to  6 
years,  they  will  earn  an  average,  re- 
spectively, of  $27,750,  $29,750,  and 
$32,400.  (This  information  derives 
from  a  report  entitled  "Professional 
Income  of  Engineers— 1980"  compiled 
by  the  Engineering  Manpower  Com- 
mission of  the  American  Association 
of  Engineering  Societies,  November 
1980.)  A  rough  calculation  shows  that 
it  takes  nearly  19  years  for  a  Ph.  D.  in 
engineering  to  recover  the  added  cost 
(in  foregone  income)  of  his  education 
in  increased  salary.  If  he  receives  a 
$10,000  annual  stipend  as  a  graduate 
student,  he  can  recover  the  cost  in  9 
years.  But  most  universities  cannot 
afford  to  award  their  engineering 
graduate  students  nearly  that  much  of 
a  stipend. 

In  addition,  if  the  current  situation 
persists,  there  will  be  few  Americans 
qualified  to  teach  engineering.  We  will 
pay  dearly  for  the  extra  engineers 
being  hired  now  at  the  bachelors 
degree  level  with  a  severe  shortage  of 
engineers  in  the  future.  If  we  defer  to 
market  forces,  perhaps  the  situation 
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will  correct  itself.  But  if  we  intercede 
carelessly,  we  stand  to  exacerbate  the 
already  threatening  situation  and  it 
will  become  critical. 

Both  the  Senate  and  the  House  wiil 
soon  be  considering  tax  legislation 
which  will  have  a  severe  impact  on  re- 
search and  development.  Both  tax 
packages  will  include  vigorous  incen- 
tives for  increasing  private  sector 
spending  on  research  and  develop- 
ment, and  will  encourage  a  higher 
level  of  cooperation  between  universi- 
ties and  industry.  During  recent  years, 
industry  has  provided  less  than  5  per- 
cent of  the  funds  for  the  Nation's  col- 
leges of  engineering.  If  this  were  to  in- 
crease dramatically  enough  to  out- 
weigh the  decreases  in  Federal  fund- 
ing, perhaps  stipends  for  graduate  stu- 
dents could  be  increased  and  one  prob- 
lem would  abate.  Substantial  increases 
in  the  level  of  industry  funded  re- 
search at  universities  could  enhance 
the  attractiveness  of  a  university 
career  in  engineering.  However,  in- 
creasing the  demand  for  engineers  in 
the  private  sector  by  allowing  tax 
writeoffs  for  wages  of  R.  &  D.  workers 
may  ruin  the  universities'  already 
weakened  ability  to  compete  for  both 
B.S.  students  for  graduate  school  and 
for  Ph.  D.'s  to  become  faculty. 

It  is  very  difficult  to  project  which 
of  these  effects  will  dominate,  but  the 
effects  of  a.  specific  portion  of  the  leg- 
islation are  more  predictable.  Both  the 
House  Ways  and  Means  and  Senate  Fi- 
nance Committees'  tax  packages  in- 
clude a  tax  credit  equal  to  25  percent 
of  the  increment  in  wage  expenditure 
for  research  and  development  (and  the 
credit  in  the  Ways  and  Means  version 
is  extended  to  cover  other  expendi- 
tures too).  Coming  at  a  time  when  the 
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demand  for  engineers  already  far  ex- 
ceeds the  supply,  such  a  proposal,  if 
enacted,  would  promote  the  private 
sector  to  bid  up  the  salaries  even 
higher.  Even  fewer  people  will  contin- 
ue on  for  graduate  degrees,  and  of 
those,  far  fewer  will  be  willing  to 
remain  in  academia.  In  the  not  too  dis- 
tant future,  the  universities  will  be  ut- 
terly incapable  of  training  an  ade- 
quate number  of  engineers.  Industry 
will  suffer,  and  so  will  the  rest  of  us. 

I  know  that  my  colleagues,  if  they 
reflect  on  this  matter,  will  act  judi- 
ciously. We  must  act  carefully,  and  de- 
termine whether  a  well-thought  out 
amendment  to  the  tax  package  being 
offered  us  may  be  appropriate.* 


THE  MORNING  AFTER 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1981 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, ith  the  new  administration.  Con- 
gress has  an  opportunity  to  improve 
foreign  trade.  This  is  especially  true  in 
regard  to  the  legislation  which  has  the 
unfortunate  name  of  Foreign  Corrupt 
Practices  Act.  This  act  needs  to  be 
studied  and  reworked  so  that  we  can 
establish  strong  and  effective  export 
relationships. 

This  subject  was  clearly  analyzed  on 
the  editorial  pages  of  the  Dallas  Morn- 
ing News. 

In  Congress,  we  all  know  Jim 
Wright,  who  is  majority  leader  on  the 
floor.  Down  in  Texas  we  also  poiiit 
with  pride  to  Jim  Wright,  who  is  the 
editorial    director   of    the    highly    re- 
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spected  editorial  page  of  the  Dallas 
Morning  News.  Here  are  their  com- 
ments on  the  Foreign  Corrupt  Prac- 
tices Act. 

The  Morning  After 

Watergate  and  the  fall  of  Nixon  were 
barely  behind  us  when  the  news  got  out: 
Various  American  corporations  had  been 
paying  bribes  to  foreign  governments.  An- 
grily, not  to  say  righteously.  Congress  react- 
ed by  passing  the  Foreign  Corrupt  Practices 
Act— which  U.S.  Trade  Representative  Wil- 
liam Brock  now  says  needs  "major  surgery." 

No  wonder.  "Apparently."  wrote  Brock,  on 
this  newspaper's  Viewpoints  page,  "the 
United  States  is  the  only  country  in  the 
world  to  impose  a  comprehensive  extra-ter- 
ritorial anti-bribery  law  upon  all  of  its  for- 
eign business  practices,  public  and  private." 

The  law  is  hard  to  understand.  Brock  con- 
tends. It  raises  questions  even  about  Christ- 
mas presents  and  local  charities.  It  makes 
business  uselessly  spend  a  lot  of  money  on 
record-keeping.  Yet  lawyers,  accountants 
and  government  officials  disagree  on  the  re- 
sponsibilities mandated  by  the  law's  ac- 
counting provisous. 

Brock,  seeing  the  act  as  a  major  obstacle 
to  U.S  trade,  would  have  Congress  limit  the 
accounting  requirements  and  eliminate  the 
current  liability  of  American  citizens  for  un- 
known and  unauthorized  actions  by  agents 
in  foreign  markets."  And  surely  he  is  right. 

The  Foreign  Corrupt  Practices  Act  is  pre- 
eminently a  creature  of  post-Watergate 
moral  fervor,  when  suspicions  of  business- 
men, military  officers,  conservative  Republi- 
cans and  U.S.  intelligence  agents  (but  not 
bureaucrats,  war  protesters,  liberal  Demo- 
crats and  network  newsmen)  were  at  flood 
tide. 

The  reaction  by  Congress  to  jjerceived,  or 
merely  reported,  abuses  was  savage— ex- 
pressed in  legislation  like  the  FCPA.  Only  in 
the  cold  light  of  day  has  it  become  possible 
to  understand  how  badly  we  overreacted.  A 
good  thing  this  period  of  distrust  and 
hyper-righteousness  didn't  last  longer,  or  we 
would  be  in  far  deeper  trouble  than  we  are 
in  right  now.* 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore  (Mr. 
Thttrmond)  . 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D JD.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  heaven,  we  come  to  the  mid- 
dle of  a  very  busy,  heavy  week  of  work 
under  the  relentless  march  of  time. 
Thank  Thee  for  the  beautiful  sph-it  of 
cooperation  and  unity  despite  the  pres- 
sure. I  pray  for  the  Senators,  their  staffs 
and  all  who  labor  so  tirelessly  here. 
Minds  are  weary,  emotions  strained, 
nerves  frayed,  bodies  tired;  and  impor- 
tant decisions  must  be  made  which  affect 
significantly  the  lives  of  millions. 

Gracious  God,  make  Your  presence 
felt  here  today.  Infuse  us  with  Your 
wisdom.  Your  love.  Your  peace.  Relieve 
anxiety,  frustration,  and  tension  and 
help  the  Senators  finish  their  task  on 
schedule.  In  the  name  of  Him  who  said, 
"Come  unto  me  all  ye  who  labor  and  are 
heavy  Inden,  and  I  will  give  you  rest." 
Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  am 
constrained  to  remark  that  when  the 
Chaplain  said  it  was  the  middle  of  the 
week,  I  thought  he  was  in  error.  It  must 
be  Friday,  the  way  I  feel  this  morning. 
[Laughter.] 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SUBSISTENCE  HUNTING  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  discuss  this  morning  for  a  brief  mo- 
ment, positive  steps  on  an  issue  of  great 
Importance  to  aboriginal  subsistence 
hunters  in  the  State  of  Alaska. 


(Legislative  day  of  Wednesday,  July  8. 1981) 

The  Eskimo  people  on  the  northern 
rim  of  Alaska  have  subsistence  hunted 
whales  for  well  over  17,000  years. 

Several  years  ago,  this  traditional  ac- 
tivity fell  under  sharp  attack  from  the 
world  environmental  community  due  to 
a  lack  of  understanding  about  subsist- 
ence hunting  of  whales. 

As  a  result,  the  Alaskan  Eskimos  have 
struggled  to  maintain  a  minimal  level 
of  harvest  for  their  basic  nutritional 
needs.  This  struggle  has  been  a  difQcult 
one. 

The  U.S.  Government  entered  into  a 
cooperative  management  agreement  with 
the  Alaska  Eskimo  Whaling  Commission 
this  past  March  which  marked  the  first 
positive  step  toward  retiUTiing  control 
of  the  hunt  to  those  most  closely  af- 
fected— the  Eskimo  people  of  Alaska. 

Last  week,  for  the  first  time,  the  In- 
ternational Whaling  Commission  finally 
recognized  the  vital  importance  of  the 
subsistence  hunt  to  the  Eskimo  people. 
The  IWC  commended  the  great  success 
01  this  self-management  effort  and 
praised  the  considerable  efforts  made  by 
the  Eskimo  community. 

Perhaps  the  most  telUng  praise  for 
the  Eskimo  people  comes  from  those  who 
have,  in  the  past,  so  strongly  opposed 
continuation  of  the  subsistence  hunt.  I 
should  like  to  quote  from  an  article  en- 
titled "Five  Minute  Miracle,"  which  ap- 
peared in  ECO,  the  daily  environmental 
newsletter  at  the  IWC: 

ECO  would  like  to  add  Its  congratulations 
to  the  Eskimos  for  their  genuine  contribu- 
tions to  the  IWC  working  group  on  Aboriginal 
Substance  whaling  and  their  efforts  at 
sound  management  of  the  hunt. 

In  addition,  the  article  closed  by  stat- 
ing: 

It  was  even  stating  yesterday  that  the 
management  process  could  turn  out  to  the 
a  model  for  dealing  with  the  usually  thorny 
subsistence  Issues. 

Mr.  President,  as  one  who  has  labored 
hard  with  our  Eskimo  people  to  assure 
that  their  rights  will  be  protected,  I  am 
delighted  to  see  that  the  environmental 
community  has  finally  recognized  those 
rights, 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  have  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Pivx  MnruTX  MnucLX 

In  yesterday's  morning  session  of  the 
Technical  Committee  the  three  year  block 
quota  on  bowhead  whales  was  renewed  by 
consensus  In  the  space  of  about  five  minutes. 
What  a  turnaround  that  was!  This  marlu  the 
flrst  time  that  anything  to  do  with  the  bow- 
head  has  taken  the  Commission  so  Uttle 
time.  At  the  past  three  IWC  meetings,  bick- 
ering over  bowhead  quotas  occupied  days  on 
end,  jeopardizing  the  chance  for  finishing 
other  business  lUid  sometimes  resulting  in 
charges  of  nasty  trade-offs. 

Though  there  Is  still  the  possibility  that 
the  issue  could  be  raised  in  Plenary  today. 
it  Is  highly  unlikely  that  the  quota  will  be 
modified.  Any  change  from  the  existing 
quoia  (maximum  oi  17  landed  per  year) 
would  require  a  ^4  majority.  The  Eskimos' 
record  of  compliance  since  agreeing  on  a  do- 
mestic management  scheme  has  left  Uttle  to 
complain  about  and  In  fact  Sweden  has  pro- 
posed a  resolution  commending  them  for 
controls  on  the  hunt  and  their  cooperation 
In  the  gathering  of  data.  ECO  would  also  like 
to  add  its  congratulations  to  the  Eskimos  for 
their  genuine  contributions  to  the  IWC 
working  group  on  Aboriginal  Subsistence 
whaling  and  their  efforts  at  sound  manage- 
ment of  the  hunt. 

Though  the  bowhead  population  Is  clearly 
in  precarious  condition,  and  the  Scientific 
Committee  reconurends  the  catch  be  re- 
stricted to  inunature  whales  and  reduction 
In  struck  but  lost.  It  Is  also  worth  noting 
that  results  of  expanded  data  collection  now 
allow  scientists  to  be  a  bit  more  confident 
about  the  situation.  The  model  used  last  year 
that  predicted  a  decline  even  in  the  absence 
of  a  hunt  is  now  thought  to  have  certain 
basic  problems.  Independent  population  as- 
sessments demonstrate  with  greater  relia- 
bility that  the  population  may  be  at  leist 
stable.  Coupled  with  tighter  control  of  the 
hunt  and  better  relations  with  the  Eskimo 
community.  US  scientists  are  more  optimistic 
than  they  have  been  In  the  recent  past. 

What  a  momentous  shift,  that  In  the  soace 
of  three  years  the  Issue  could  change  from 
such  contention  to  so  small  a  stir.  It  was 
e-'cn  stated  yesterday  that  the  management 
process  could  turn  out  to  be  a  model  for 
dealing  with  the  u-.ually  thorny  subsistence 
Issues.  We  hope  this  bears  out. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  LONG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  a  special  order  to  speak  later.  I 
would  appreciate  it  if  I  could  take  that 
time  when  I  have  my  regular  order. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Meanwhile 
has  a  specif 
wait  until 

"Hie 
out  objection 


the  Senator  from  Oklahoma 
order  before  mine.  I  will 
has  finished. 

pro  tempore.  With- 
it  is  so  ordered. 


he 
pre;  ;ident 


RECOG  «TION 


The 
Senator 


OP  SENATOR 
NICKLES 

PRESIDENT  pro  tempore.  The 
froi  n  Oklahoma  is  recognized. 


PETROLE  [JM 


PIPELINE  REGULA- 
TORY REFORM 
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Mr.  NICK  LES.  Mr.  President,  as  Sena- 
tors know,  ]  am  an  ardent  supporter  of 
regulatory  reform;  and.  like  many  of  my 
colleagues  ii  i  the  Senate  I  want  to  elimi- 
nate unnecessary  and  costly  regulations 
whenever  possible.  In  keeping  with  the 
goal  of  redui  ;ing  or  eliminating  unneces- 
sary regulatory  burdens,  serious  concerns 
have  been  n  lised  in  my  mind  with  regard 
to  the  need  for  continued  Federal  regu- 
lation of  thi  (  rates  that  petroleum  pipe- 
lines charge  for  the  transportation  of 
crude  oil  aiid  petroleum  products. 

Accordingly.  I  am  today  announcing 
my  intention  to  introduce  in  the  near 
future  petrc  leum  pipeline  regulatory  re- 
form legislation  which  will  remove  un- 
necessary jovemment  regulation  of 
petroleum  a  ad  petroleum  products  pipe- 
line rates,  t  appears  to  me  that  rates 
in  this  industry  are  already  effectively 
regulated  h\  competition,  and.  therefore, 
there  is  no  need  to  have  rates  set  by 
Govemmen ;  bureaucrats. 

Moreover,  elimination  of  the  require- 
ment for  this  regulation  would  save  the 
taxpayers'  money  and  reduce  the  cost  of 
regulation  f  jr  petroleum  pipelines,  which 
savings  could  be  passed  on  to  pipeline 
shippers  ani  1  the  consumers  of  petroleum 
pipeline-tra  nsported  products. 

It  would  also  bring  regulatory  cer- 
tainty to  th(  I  petroleum  pipeline  industry, 
and  reduc(  the  size  of  the  Federal 
Govemmen ;. 

Because  c  f  the  importance  of  this  leg- 
islative proi  (osal.  and  to  give  it  the  care- 
ful and  de!  iberate  consideration  it  de- 
serves, it  is  my  intention  over  the  next 
several  mor  ths  to  work  with  representa- 
tives of  th6|  general  public,  the  Federal 
Energy  Regulatory  Commission,  petro- 
leum pipeline  shippers,  and  the  indus- 
try itself  to  devise  appropriate  legislation 
on  this  mat  er.  I  will  also  ask  that  Chair- 
man McCn  RE  and  my  colleagues  on  the 
Energy  and  Natural  Resources  Commit- 
tee hold  hearings  on  this  issue  so  that 
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products  move  by  pipeline.  With  more 
than  227.000  miles  of  crude  oil  and  prod- 
uct pipelines,  the  petroleum  pipeline  net- 
work carries  almost  25  percent  of  all  in- 
tercity freight. 

Petroleum  pipelines  are  the  most  safe, 
environmentally  sound,  and  cost-effec- 
tive means  for  transporting  petroleum 
and  petroleimi  products.  As  such,  they 
are  a  valuable  national  resource  and 
weapon  in  our  fight  to  keep  down  the 
cost  of  delivered  petroleum  products. 

As  the  FERC  recently  noted  In  its  De- 
cember 24.  1980  Buckeye  Pipeline  Co.  de- 
cision, petroleum  and  petroleum  prod- 
ucts pipeline  charges  represent  an  ex- 
tremely small  portion  of  the  total  con- 
sumer costs  of  petroleum  products. 

REGULATION  OP  PETROLEUM  PIPELINES 

Since  1906  petroleum  pipelines  have 
been  subject  to  regulation  under  the  In- 
terstate Commerce  Act  which  Imposes 
common  carrier  obligations  on  petroleum 
pipelines,  requires  that  their  rates  be 
just  and  reasonable,  and  prohibits  dis- 
criminatory or  preferential  treatment  of 
shippers  by  pipelines. 

For  most  of  this  time,  ths  Interstate 
Committee  Commission  has  been  respon- 
sible for  administering  the  relevant  pro- 
visions of  the  Interstate  Commerce  Act. 
However,  on  October  1,  1977,  jurisdiction 
over  petroleum  pipelines  was  transferred 
to  the  Federal  Energy  Regulatory  Com- 
mission by  the  Department  of  Energy 
Organization  Act. 

Mr.  President,  just  prior  to  the  juris- 
dictional transfer,  the  ICC  decided  to 
reevaluate  its  approach  to  regulating  pe- 
troleiun  pipeline  rates.  This  reevalua- 
tion.  in  turn,  has  been  continued  by  the 
FERC  for  almost  4  years.  We  will  prob- 
ably not  see  a  final  FERC  decision  on 
petroleum  pipeline  ratemaking,  after 
further  administrative  proceedings  and 
the  inevitable  court  challenges  to  any 
FERC  decision,  m  the  foreseeable  future. 

In  the  interim,  the  FERC  has  suspend- 
ed and  set  for  administrative  proceed- 
ings every  rate  increase  proposed  by  a 
petroleum  pipeline,  even  though  shippers 
have  not  protested  the  increase. 

Moreover,  this  backlog  of  petroleum 
pipeline  cases  wiU  continue  to  grow 
while  the  FERC  reviews  the  methodology 
developed  by  the  ICC  for  regulating  rates 
and  decides  for  itself  how  to  regiUate 
rates.  Until  the  FERC  makes  tip  its  mind 
on  a  rate  methodology,  it  cannot  decide 
any  of  the  cases  it  has  set  for  hearing. 

In  brief,  it  is  probable  that  by  the  time 
the  methodology  issue  is  resolved  the  pe- 
troleum pipeline  industry  will  have  been 
subjected  to  nearly  a  decade  of  uncer- 
tainty concerning  Government  policy  to- 
ward rate  regulation.  This  uncertainty 
makes  rational  planning  and  the  attrac- 
tion of  necessary  Investment  for  new 
pipeline  projects  very  difficult  at  a  time 
when  new  construction  will  be  essential 
to  accommodate  the  needs  of  our  energy 
industry. 

For  example,  the  National  Transpor- 
tation Policy  Study  Commission,  an  ad- 
visory group  established  by  Congress 
and  composed  of  Members  of  Congress 
and  representatives  from  Government 
and  the  public,  recently  estimated  that 
$26.2  billion,  1979  dollars,  in  a  new  pe- 


troleum pipeline  Investment  will  be  re- 
quired between  1976  and  2000. 

Of  course,  actual  capital  costs  will  be 
much  higher  because  of  Inflation  and 
other  factors. 

COMPnmON     AND    THI    PETROLETTIC     PIPXUin! 
INDUSTRY 

Mr.  President,  It  is  time,  not  to  re- 
evaluate the  method  for  regulating 
petroleum  pipeline  rates,  but  to  reevalu- 
ate the  need  for  any  petroleum  pipeline 
rate  regulation.  The  petroleum  pipeline 
industry  Is  characterized  today  by  per- 
vasive competition,  and  it  is  competition, 
not  Government  regulation,  which 
should  be  allowed  to  set  petroleum  pipe- 
line rates. 

Pipeline  competition  takes  the  form  of 
intramodal  and  intermodal  competition, 
product  exchange,  and  product  compe- 
tition. Many  of  the  major  producing 
areas  are  connected  to  refining  centers 
by  more  than  one  crude  oil  pipeline. 

For  example,  crude  oil  produced  In 
west  Texas  mav  be  transported  by  inter- 
connecting crude  oil  pipelines  to  virtu- 
ally everv  refining  center  in  the  country, 
west  Texas  crude  oil  can  move  over  the 
Basin.  Amoco,  and  Shell  petroleum  pipe- 
line systems  to  refineries  in  my  own 
State  of  Oklahoma,  over  the  parallel 
Texoma  and  Seaway  pipelines,  and 
routings  involving  the  Capllne  and  Mld- 
Vallev  systems,  to  Midwest  refineries,  or 
over  routings  offered  by  13  different  pipe- 
line companies  to  Texas  Gulf  Coast  re- 
fineries. 

There  exists  similar  Intramodal  com- 
petition among  product  pipelines. 

For  example,  the  Colonial  and  Planta- 
tion pipeline  systems  run  parallel  from 
the  Gulf  Coast  refineries  along  the  East- 
em  Seaboard  to  the  Northeast.  Also,  no 
fewer  than  nine  petroleum  products 
pipeline  systems  operate  in  the  Midwest. 

Petroleum  pipelines  also  face  compe- 
tion  from  other  transportation  modes. 
Barges  and  coastal  tankers  offer  low-cost 
transportation  alternatives  where  water- 
ways parallel  pipelines.  Trucks  and  rail- 
roads, altliough  they  cannot  always  offer 
as  low  a  rate,  can  sometimes  provide 
service  advantages  over  pipelines  that 
outweigh  price  considerations. 

By  utilizing  product  exchanges,  a  pro- 
ducer or  refiner  can  reduce  or  obviate  the 
need  for  transportation  altogether.  By 
way  of  illustration,  a  petroleum  refiner 
located  in  Oklahoma  and  who  markets 
petroleum  products  in  the  Northeast  can 
exchange  equivalent  amounts  of  those 
products  with  a  refiner  located  in  Phila- 
delphia, who  markets  products  in  the 
Midwest,  rather  than  each  refiner  trans- 
porting its  petroleum  products  to  its  re- 
spective market  area.  If  It  becomes  less 
expensive  to  enter  Into  such  exchange 
arrangements  than  to  ship  by  pipeline, 
pipelines  lose  the  business. 

Product  competition  can  also  limit 
the  ability  of  a  pipeline  to  raise  its  rates. 
The  pipeline's  rates  become  part  of  the 
price  of  the  product.  If  the  product  Is 
unable  to  compete  with  products  com- 
ing from  different  areas  with  lower  trans- 
portation or  production  costs,  less  of 
that  product  will  be  purchased  and,  con- 
sequently, less  will  be  shipped  over  the 
pipeline,  thereby  reducing  its  revenues. 

Finally,    petroleum    pipelines,    unlike 


natural  gas  pipelines  or  other,  utilities, 
which  enjoy  Government  franchised  and 
protected  monopolies,  always  face  po- 
tential competition  from  new  entrants. 
A  person  does  not  have  to  obtain  a  cer- 
tificate of  public  convenience  and  neces- 
sity before  it  can  construct  a  new  petro- 
leum pipeline. 

Mr.  President,  the  fact  of  competition 
and  the  virtual  absence  of  shipper  com- 
plaints during  40  years  of  rate  regula- 
tion by  the  ICC  makes  it  appear  to  me 
that  continued  rate  regulation  of  petro- 
leum pipelines  by  the  Federal  Govern- 
ment is  an  anachronism  that  merely 
wastes  the  taxpayer's  money,  increases 
the  cost  of  shipping  petroleum  and  pe- 
troleum products,  and  is  unnecessary  to 
protect  shippers. 

Accordingly,  it  would  be  my  thinking 
to  eliminate  the  need  for  the  FERC  to 
go  through  a  costly  and  time  consuming 
ratesetting  procedure  for  every  pipeline. 
Elimination  of  the  need  for  such  regu- 
lation would  also  remove  the  regula- 
tory uncertainty  that  has  been  hanging 
over  the  industry.  It  would  help  the 
FERC  out  of  the  conundrum  it  would 
find  itself  in  if  it  tried  to  impose  "utility- 
type"  regulation  on  a  competitive  in- 
dustry. 

ONLY    RATE   REGULATION    REPEALED 

Mr.  President,  petroleum  and  petro- 
leum products  pipelines  have  served  the 
Nation  well  as  a  competitive,  viable  in- 
dustry. In  any  case.  Mr.  President,  I  am 
not  arguing  for  the  repeal  of  all  petro- 
leum pipeline  regulation.  I  would  propose 
to  leave  intact  the  common  carrier  ob- 
ligations of  petroleum  pipelines  and  pro- 
scriptions in  existing  law  against  pos- 
sible discriminatory  or  preferential  be- 
havior by  such  pipelines. 

The  FERC  would  remain  the  forum  In 
which  a  shipper  could  seek  relief  from 
allegedly  abusive  practices  of  a  pipe- 
line. The  FERC.  however,  would  not  be 
burdened  with  the  jurisdictional  man- 
date to  determine  or  prescribe  rates  and 
charges  for  petroleum  pipelines. 

I  also  do  not  intend  to  affect  the  ap- 
plicability of  the  antitrust  laws  to  petro- 
leum pipelines,  which  would  remain  in 
force  as  a  safeguard  against  any  theo- 
retical anticompetitive  activities  by  oil 
pipelines.  Similarly,  any  petroleum  pipe- 
line reform  legislation  bill  would  leave 
undisturbed  the  1941  consent  decree  ne- 
gotiated between  the  Justice  Department 
and  certain  oil  companies,  which  limits 
the  amount  of  dividends  that  a  shipper- 
owned  pipeline  can  pay  to  its  parent. 

Mr.  President,  the  proposal  I  will  be 
bringing  before  the  Senate  will  be  aimed 
at  the  limited  regulatory  reform  objec- 
tive of  eliminating  the  requirement  for 
unnecessary  and  counterproductive  regu- 
lation and,  instead,  allowing  market 
forces  to  work  their  will.  I  hope  my  col- 
leagues will  work  with  me  toward  devis- 
ing appropriate  legislation  on  this  issue 


and  support  my  efforts  to  make  its  en- 
actment a  reality. 

Thank  you.  Mr.  President. 

SENATOR    MURKOWSRI    URGES    REVIEW    OP 
FEDERAL  REGULATION  OF  OIL  PIPELINES 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
believe  that  the  Congress  has  a  respcm- 
slbility  to  further  the  regulatory  reform 
goals  set  forth  by  President  Reagan. 
The  effort  just  described  by  Senator 
NicKLEs  is  an  effort  in  which  I  have 
great  interest  because  of  its  potential  for 
saving  American  taxpayers  considerable 
sums  of  money.  I  share  Senator  Nickles' 
concern  about  the  need  for  governmental 
regulation  of  petroleum  pipeline  rate- 
making  when  competition  could  probably 
do  the  job  better. 

I  do  believe,  however,  that  in  this 
regulatory  reform  effort.  Congress  must 
evaluate  and  monitor  the  impact  on  con- 
sumers. Deregulation  for  deregulation's 
sake  without  adequate  protection  for 
consumers  is  unwise.  In  addition,  I  point 
out  that  the  special  circumstances  at- 
tached to  the  Alaska  oil  pipeline  may 
require  special  treatment  in  any  legis- 
lation on  this  subject. 

There  is  considerable  reason  for  ques- 
tioning the  need  for  continued  Govern- 
ment regulation  of  petroleum  pipeline 
ratemaking.  Competition  in  this  impor- 
tant sector  of  our  energy  economy  is 
strong.  The  transition  of  this  regulatory 
function  from  the  Interstate  Commerce 
Commission  to  the  new  Federal  Energy 
Regulatory  Commission  has  been  pro- 
longed to  the  point  that  there  is  a  great 
deal  of  confusion  and  imcertainty  about 
the  future  method  of  ratemaking. 

In  my  view,  these  factors  are  impor- 
tant reasons  why  the  Congress  should 
take  a  careful  look  at  the  Government's 
involvement  in  petroleum  pipeline  rate- 
making.  As  a  member  of  the  Energy 
Committee,  I  welcome  the  Senator's  ef- 
forts and  commend  him  for  taking  a 
leadership  role  in  this  matter.* 

•  Mr.  WALLOP.  Mr.  President,  the  ini- 
tiative undertaken  by  my  friend  from 
Oklahoma  is  an  important  one  because 
it  recognizes  that  competition  in  the  pe- 
troleum pipeline  industry  has  reached 
the  point  where  Government  regulation 
of  ratemaking  no  longer  makes  sense 
from  either  a  public  policy  or  economic 
perspective.  Today  the  Federal  role  in 
pipeline  ratemaking  is  a  vestige  of  gov- 
ernmental involvement  initiated  over 
four  decades  ago.  Over  the  years,  the 
petroleum  pipeline  business  has  become 
more  competitive,  including  competition 
between  pipelines,  competition  with 
other  modes  of  tranportation  as  well  as 
product  competition. 

Unlike  gas  and  electric  utilities  which 
are  regiilated  by  the  Federal  Energy 
Regulatory  Commission,  petroleum  pipe- 
lines are  not  franchised  by  the  Govern- 
ment nor  are  they  protected  monopoUes. 
Petroleum  pipelines  are  not  required  to 


obtain  certificates  of  public  convenience 
and  necessity  before  they  can  enter  or 
leave  a  market.  Thus,  alternative  pipe- 
line routes  will  often  be  available  be- 
tween major  producing  areas  and  re- 
fineries or  between  refineries  and  con- 
suming areas. 

It  is  important  to  point  out  that  to- 
day transportation  costs  are  one  of  the 
major  variables  in  the  economics  of  a 
successful  business  operation.  Selection 
of  a  competitive  means  to  transport 
products  is  absolutely  critical  to  any  in- 
dustry. Given  the  competition  in  the 
petroleum  pipeline  business,  market 
forces  will  act  as  a  restraint  in  a  deregu- 
lated industry.  It  is  fair  to  say  that  even 
with  governmental  regulation  of  pipe- 
lines, competition  rather  than  govern- 
mental mvolvement  is  a  major  factor  in 
limiting  rates. 

Mr.  President,  I  believe  that  Senator 
NicKLES  is  about  to  do  the  President's 
regulatory  reform  initiative  a  favor  in 
developing  this  legislation.  I  know  that 
members  of  the  Energy  Committee  and 
others  stand  ready  to  assist  him  in  this 
effort.* 

•  Mr.  JOHNSTON.  Mr.  President,  I  want 
to  applaud  and  support  the  initiative  of 
my  distingmshed  colleague  from  Okla- 
homa. While  petroleum  pipelines  have 
been  subject  to  regulation  by  the  ICC 
since  1906.  the  1977  transfer  of  jurisdic- 
tion to  the  Federal  Energy  Regulatory 
Commission  brought  them  into  a  much 
more  public  light.  Prior  to  1977,  the  loose 
regulatory  practices  of  the  ICC  allowed 
the  industry  to  be  regulated  largely  by 
the  forces  of  competition.  This  freedom 
led  to  very  few  complaints  and  helped 
create  one  of  the  world's  most  eCQcient 
energy  transportation  systems. 

The  FERC  has  now  expressed  an  in- 
tent to  vary  the  process  by  which  these 
pipelines  are  regulated.  By  initiating  its 
own  rate  investigations,  the  FERC  will 
drastically  increase  its  already  heavy 
workload  and  add  to  the  backlog  of  gas 
pipeline  and  utility  rate  cases  which  have 
already  accumulated.  I  would  therefore 
agree  with  Senator  Nickles  that  a 
change  in  the  regulatory  process  is  not 
a  step  which  should  be  taken  lightly.  It 
deserves  the  full  attention  of  Congress 
and  I  look  forward  to  working  with  my 
colleague  as  he  undertakes  this  task.* 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
StevensK  The  Senator  from  Wisconsin 
is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  I  have  a  special 
order  for  15  minutes  and  added  to  that 
are  the  2  minutes  yielded  to  me  bv  the 
distinguished  acting  minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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1  issues  will  be  calculated 

of  the  interest  rates  paid 

securities  the  trust  funds  are 

piirchase. 

the  special  issues  have 

iirtiflcially  low-interest  rate 

of  the  reasons  the  trust 

such  difficulty.  If  the  trust 

to  use  them  they  would 

the  test  of  maximizing  the 

funds. 


bill  requires  the  trustees  to 

their  equipment  and  seek  the 

such  experts  that  will  aUow 

miximize  the  return  on  the 

is  not  now  the  case. 


WHT   THE   BILL   IS   NEEDED BACKGROUND 

Mr.  President,  just  a  few  days  ago  the 
board  of  trustees  of  the  social  security 
trust  funds — old  age  and  survivors  insur- 
ance (OASI),  disability  insurance  (DI), 
and  hospital  insurance  (HI)  — made  their 
annual  report.  We  were  told  that  because 
of  the  dire  condition  of  the  funds  we 
would  either  have  to  cut  back  on  benefits 
or  raise  socisil  security  taxes. 

The  report  showed  that  on  Jime  30, 
1980,  there  was  $46,845  billion  In  those 
three  funds— $23,565  billion  for  OASI; 
$7.68  billion  for  DI;  and  $14.6  bUlion 
form. 

But  the  report  also  showed  that  the 
interest  rate  or  rate  of  return  on  those 
funds  for  the  year  was  scandalously  low. 
The  combined  earnings  were  only  8.3 
percent. 

The  OASI  fund  earned  8.3  percent; 
the  DI  fund  earned  8.8  percent;  and  the 
HI  fund  earned  only  8.2  percent.  The 
average  was  8.3  percent. 

This  was  no  accident.  It  was  done  by 
design. 

EXTRAOROINARILT    LOW    YIELDS 

It  is  true  that  by  law  the  fund  can  only 
invest  in  Government  or  Government- 
backed  securities. 

However,  in  1980  private  financial  in- 
stitutions investing  exclusively  in  Gov- 
ernment or  Grovemment-backed  securi- 
ties earned  as  much  as  13.5  percent  on 
their  portfolios.  But  the  social  security 
trust  fimds,  also  investing  exclusively  in 
Government  or  Government-backed  se- 
curities, earned  only  8.3  percent  for  the 
year. 

Think  of  that  difference:  13.5  percent 
for  those  who  invest  wisely  and  carefully 
in  Government  securities  and  know  what 
they  are  doing,  on  the  average,  and  only 
8.3  percent  for  the  social  security  funds. 

So  far  this  year,  financial  institutions 
investing  exclusively  in  Government  or 
Government-backed  issues  have  earned 
more  than  15  percent.  Last  week  they 
earned  over  16  percent.  Why  is  this? 

The  trustees  of  the  social  security  trust 
funds,  who  are  three  in  nimiber — namely 
the  Secretaries  of  the  Treasury,  Labor 
and  Health,  and  Human  Services — 
should  invest  the  social  security  trust 
funds  in  order  to  maximize  the  return 
commensurate  with  the  safety  of  the 
funds. 

That  is  the  duty  of  trustees  whether 
they  are  private  trustees  or  public  trust- 
ees. 

Before  the  administration  cuts  back  on 
social  security  benefits  or  raises  social 
security  taxes  the  trustees  must  be  re- 
quired to  invest  the  trust  funds  in  order 
to  achieve  a  return  at  least  equal  to  the 
return  everybody  else  can  get  on  Govern- 
ment or  Government-backed  securities. 

In  1980  that  would  have  brought  in 
about  $2  billion  a  year  more  than  the 
trust  funds  actually  earned. 

That  is  equal  to  60  percent  of  the  $3.3 


billion  combined  deficit  the  trust  funds 
suffered  in  1980;  60  percent — more  than 
half. 

The  8.3  percent  average  earnings  on 
the  $46.7  billion  in  the  three  trust  funds 
in  1980  is  a  miserable  showing.  If  any 
private  trustee  did  that  badly,  he  or  she 
would  be  fired. 

We  would  get  rid  of  them  in  a  hurry. 
In  fact,  we  might  even  go  to  court  and 
sue  them  for  malpractice  if  we  could. 

REASONS  rOR  LOW  RETURN 

While  the  report  itself  does  not  spell 
out  why  the  return  on  the  so-ial  security 
trust  funds  was  so  appall^gly  low,  there 
are  at  least  three  reasons.  They  are: 

First  poor  management  techniques 
and  equipment; 

Second,  outmoded  regulations  and 
laws;  and 

Third — the  key  to  the  poor  showing — 
the  conflicts  of  interest  and  responsib:! 
ity  at  the  highest  levels  of  the  trust  func' 
management. 

The  actual  management  of  the  funds 
Is  at  the  Treasury.  The  managers  and 
three  trustees  have  put  the  interests  of 
the  Treasury  before  the  interests  of  the 
social  security  trust  funds. 

Mr.  President,  I  wish  to  make  clear 
that  there  is  no  personal  reflection  on 
the  present  Secretary  of  the  Treasury, 
who  has  been  in  office  only  a  few  months, 
or  on  the  other  trustees.  I  do  not  mean 
to  imply  that  or  mean  it. 

Every  Secretary  of  the  Treasury  has 
had  a  conflict  of  Interest  in  managing  the 
social  security  trust  funds.  Here  is  why. 

As  a  trustee  of  the  trust  funds,  they 
are  obligated  to  get  the  highest  possible 
return  commensurate  with  the  safety  of 
the  funds.  But  as  Secretaries  of  the 
Treasury  they,  and  especially  the  Treas- 
ury Department  managers  of  the  funds, 
work  to  keep  the  interest  on  the  public 
debt  as  low  as  they  can. 

The  latter  Is  the  view  that  prevails. 
They  want  to  hold  down  the  rate  of  re- 
turn paid  by  the  Federal  Government  to 
the  social  security  funds,  and  they  do  it. 

The  Secretary  oi  the  Treasury  wears 
two  hats.  For  years  his  and  the  Treasury 
Department's  interest  in  paying  out  the 
lowest  rate  of  interest  on  the  public  debt 
has  conflicted  with  his  duty  as  a  trustee 
to  get  the  highest  interest  rate  available 
for  the  social  security  trust  funds. 

PORTVOLIO   OF  TRUST   FUNDS 

Let  us  look  at  the  portfolio  of  the  three 
trust  funds  on  September  30,  1980. 1  ask 
unanimous  consent  that  three  tables, 
from  the  recent  trustees  report,  giving 
the  assets  of  the  old  age  and  survivors 
insurance  (OASI)  trust  fund,  the  dis- 
ability insurance  (DI)  trust  fund,  and 
the  hospital  insurance  (HI)  trust  fund 
as  of  end  of  fiscal  years  1979  and  1980  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Ric- 
ORo.  as  follows: 
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Invntmcnts  in  public-debt  obligations: 

Public  issues: 

Treasury  bonds: 

2?i  peicent,  investment  series  B,  1975-80.. 

3  percent,  1995 

3Ji  percent,  1978-83 

3'i  percent,  1985 

3H  percent,  1980 

3H  percent,  1990 

3H  percent,  1998 

4  percent,  1980 

4H  percent,  1989-94 

41a  percent,  1975-85 

4H  percent,  1987-92 

6H  percent,  1984 

7  percent,  1981 

7H  percent,  1988-93 

7M  percent,  2002-07 

JV,  percent,  1995-2000 

8  percent,  19%-2001 

iH  percent,  2000-05 

UH  percent,  2010 

8»i  percent.  1995-2000 - 

8H  percent,  1994-99 — 


Total  Investments  In  public  issues. 


OMIiitions  sold  only  to  this  fund  (special  issues): 
Cartificates  of  indebtedness: 

ii-i  percent,  1980 

9  percent,  1980 

lOJt  percent,  1381 

UH  percent,  1981 

Bonds; 

^H 

m 

m 

VA 
IH 

7«i 
7«/, 
7W 

m 
m 

7H 
7H 
7X 

7M 

TA 

■    TA 


percent,  1988 

percent,  1989 

percent,  1990 

percent,  1991 

percent,  1992 

peicent,  1987 

percent,  1988 

percent,  i989 

percent,  1990 

percent,  1987 

percent,  1988 

percent,  1989 

percent,  1990 

percent,  1991 

percent,  1987 

percent,  1988 

percent,  1989 

8'4  percent,  1993- 
m  percent,  1994 
9>4  percent,  1994.. 
9:«  percent,  199S.. 


Total  obligations  sold  only  to  this  fund  (special  issues).. 
Total  investments  in  public-debt  obligations 


Investments  in  federally  sponsored  agency  obligations: 
Participation  certificates: 

Federal  Assets  Liquidation  Trust— Government  National  Mortgage  Association: 

5.10  percent,  1987 

5.20  percent,  1982 


Federal  Assets  Financing  Trust— Government  National  Mortgage  Association; 

6.05  percent,  1988 

6.20  percent,  1988 

6.40  percent.  1987 

6.45  percent,  1988 .-. - 


Total  investments  in  federally  sponsored  agency  obligations. 


Total  investments. 
Undisbursed  balances 


Sept  30,  1979 


S«pL  30.  I9» 


Par  value 


Book  value  ■ 


Par  value 


Book  valut 


SI, 


064, 

70, 

60. 

25. 

449, 

556, 

552, 

153, 

91, 

78. 

33. 

31, 

50. 

99, 

15. 

22, 

90, 

22, 


902,000 
170,000 
200.000 
700.000 
450,000 
250,000 
037,000 
100,000 
300,000 
023,000 
000,000 
500,000 
000,000 
934.000 
000,000 
180,000 
500,000 
450,000 


SI,  064, 
70, 
59, 
25, 

449, 

551. 

546. 

153, 
90, 
77, 
33, 
31, 
49, 
98. 
14, 
21, 
90, 
22, 


902, 000. 00 
154,300.11 
982,  987. 02 
214.601.59 

922.  552. 42 
865.319.11 
145,879.93 
098.  379. 94 
859,201.17 
905,844.18 
833,  803.  68 
723, 267. 05 

923,  333. 01 
828. 625. 56 
991,911.98 
559.  420. 62 
415,430.64 
444,646.82 


{70, 170, 000 

no,  155,324.07 

60, 200, 000 

60,042,172.22 

25,  700, 000 

25,301,538.71 

449,  450,  000 

449, 486, 350.  U 

556, 250, 000 

552. 289, 643. 31 

552, 037, 000 

546,454,585.09 

000.000 
352,000 


50, 631,  313. 25 
6, 493, 938. 40 


91. 300, 000 
78, 023, 000 
33, 000, 000 
31,  500, 000 
50,000,000 
99, 934, 000 
15, 000, 000 
22, 180.  000 
90,500.000 
22. 450. 000 
153, 100, 000 
50,000,000 
6,352,000 


90,889, 
77, 926, 
33,  727, 
31, 677, 
49. 963, 
98,908, 
14, 992, 
21, 590, 
90,  419, 
22,  444, 
151,998, 
50,601. 
6,486, 


427. 37 
827.  SO 
360.68 

8M.77 
332.97 
053.68 
205.14 
066.46 
304.00 
845.66 
224.32 
010. 2S 
721.12 


3, 522, 048, 000       3. 510, 896, 756. 48 


2, 457, 146, 000         2, 445,  354, 849. 94 


1,732.790.000 
6,941,877,000 


1,732,790,000.00  , 
6,941,877,000.00 


406, 799, 000 
8.464,877,000 


406,799,000.00 
8,464,877,000.00 


125, 847, 000 
125, 847, 000 
125, 847, 000 
125,  848,  000 
014,741,000 
474,  643,  000 
688,  956,  000 
688, 956,  000 
366, 865. 000 
522.  028.  000 
522,  029,  000 
522, 029, 000 
522,029,000 
888,  893, 000 
677,910,000 
677,  909,  000 
677,  909,  000 
555,  736,  OOO 
272. 609, 000 


125, 
125, 
125, 
125, 

2,014, 
474, 
688, 
688, 

1,366, 
522. 
522. 
522. 
622, 

1,888, 
677, 
677, 
677, 

1,555, 

1,272, 


874, 000. 00 
847,000.00 
847,  000.  00 
848, 000. 00 
741.000.00 
543.000.00 
956.  000.  00 
956,  000.  00 
866,  OOO.  00 
029.  000.  00 
029.  000.  00 
029.  000.  00 
029,  OOO.  00 
893, 000. 00 
910,000.00 
909,  000. 00 
909.  000. 00 
756.  OOO  00 
609, 000.  CO 


125,847,000 

125, 848, 000 

2,014,741,000 


125,847,000.00 

125, 848, 000. 00 

2,014,741,000.00 


1,366,(65,000        1,366,865,000.00 


437,  645,  000 

522, 029, 000 

1, 888, 893, 000 


437, 645, 000. 00 

522, 029, 000. 00 

1,888,893,000.00 


677, 909, 000 
1,555,736,000 
1,272,609,000 

216, 510, 000 
1,  489, 059, 000 


677, 909, 000. 00 
1, 555, 736, 000. 00 
1, 272, 609. 000.  00 

216.450.000.00 
1,483,059,000.00 


23,  251, 299, 000     23, 251,  299, 000. 00 


20,  565, 307, 000       20, 565,  307.  OCO.  00 


26,773,347,000     26,762,195,756.48  23,022,453,000       23,010,661,849.94 


50, 000, 000 
100,000,000 

65,000,000 

230, 000. 000 

75. 000. 000 

35,  000,  000 

50,000,000.00 
100.000,000.00 

61. 898. 138. 20 

230,  000,  000  00 

75,000.000  00 

35,  000.  000.  00 

50, 000, 000 
100, 000, 000 

65, 000, 000 

230, 000. 000 

75, 000, 000 

35, 000, 000 

SO,  000,  000. 00 
100,000.000.00 

61, 910, 625. 76 

230. 000. 000  00 

75.  000.  000. 00 

35,000,000.00 

555, 000, 000 

554, 898, 438. 20 

555,000,000 

554, 910, 625. 76 

27,328,347,000      27,317,034,194.68 
425,751,973.22 


23,577,453,000 


23, 555,  572,  475. 70 
1,000,184,989.34 


Total  assets - 27,742,846,167.90 


24,565,757,465.04 


'  Par  value,  plus  unamortized  premium  or  less  discount  outstanding. 
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I  nvntments  i 
PuMic  is 


Tiea  ury  bonds: 

H  percent,  1990 

H  percent,  1998 

percent,  1980 

"ipetcent,  1989-94... 

I4  percent,  1975-85... 

I  I4  percent,  1987-92— 

(  H  percent,  1984 

;  ^i  percent,  19Si-93.... 

i  percent,  2002-07.... 

percent,  1995-2001. 

J  percent,  2000-05.... 

I>,  percent,  2010 


OMipli< 
Certil 


told  only  to  this  fund  (special  iuuet): 
citei  ol  IndeWedncu: 


percent,  1980 

1  \y,  percent.  1981. 


Bond 


9' 


Undisbursed  ba|inces. 
Total 


■  Par  value 
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public-debt  obliiations: 
ues: 


Total  investments  in  public  issues. 


7  i  percent, 

7  i  percent, 

7  'i  percent, 

i  percent, 

j  percent, 

■i  percent, 

i  percent, 

\  percent, 

>  percent, 

(  percent, 

t  percent, 

i  percent, 

4  percent, 

i  percent. 

i  percent, 

4  percent, 

'  percent, 

percent, 

percent, 

percent. 

percent, 

percent, 

perce'^^t, 

percent, 

percent, 

percent, 

percent. 

percent, 

percent, 

percent, 

percent, 

percent, 

percent, 

percent, 

percent, 

percent, 

;  percent, 

;  percent, 

percent, 

percent, 

percent. 

percent, 

percent, 

percent, 

percent, 

percent. 

percent, 

percent, 

percent, 

percent, 


1986 

1987 

1988 

1989 

1990 

1991 

1992 

1986 

1987 

1988 

1989 

1990 

1986 

1987  .... 

1988 

1989 

1990 

1991 

1985 

1986 

1987 

1988 

1989 

1984 

1985 

1993 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 


'otal  obliiations  sold  only  to  this  fund  (special  issues)., 
otal  Investments  in  public-debt  obliiations 


Sept  30, 1979 


Sept  30. 1980 


Par  value 


Book  value' 


Par  value 


Book  value  1 


JIO 
5, 
30, 
68, 
20, 
80, 
15, 
26, 
10. 
26, 
3, 


,500,000 
000,000 
250, 000 
400,000 
795,000 
800,000 
000,000 
500,000 
000,000 
000,  000 
750,000 


$10,214,103.11 

4,  801,  399.  55 

30. 249, 657. 12 

67,914,273.75 

20, 7i*,  772. 02 

80,870,716.32 

15,026,674.00 

25,966,014.68 

9,  994, 607. 78 

25,975,703.74 

3, 732, 402. 89 


no.  500. 000 
5,000.000 


JIO.  241. 770. 67 
4.811.806.55 


68, 400, 000 
20, 755, 000 
80,800,000 
15, 000, 000 
26, 500, 000 
10, 000, 000 
26,  OuO,  000 
3, 750, 000 
30,  250, 000 


67, 947, 
20, 788, 
80, 861, 
15, 021, 
26, 004, 

9,994, 
25, 976, 

3, 733, 
30, 032, 


580. 59 
245. 50 
688.84 
248.68 
384.80 
804.34 
816. 50 
088. 4, 
307.5? 


296, 995, 000 


295, 532, 324. 96 


296,995,000 


2SS.413.742.44 


1,531,773,000   1,531,773,000.00 


1,875,730,000    1,875,730,000.00 


5, 

5, 

5, 

5, 

5, 

5, 

274, 

84, 

84 

84 

84. 

206, 

63. 

63, 

36, 

63, 

63, 

269, 

32, 

121, 

121, 

121, 

121, 

146, 

208, 

241, 

21, 

192, 

97, 

64, 

64, 

64, 

64, 

64, 

64, 

64, 

97, 

339, 


I.  380,  000 
831,000 

,831,000 
831,000 
831,  000 
831,000 
851,000 

.,  338,  000 

,  338,  000 
337,  000 
337,000 

,000,000 
020,  000 
019,000 
020,000 
020,000 
020,000 
020,000 
529,000 
663,000 
663,000 
663,000 
663,000 
558,000 
860,000 
389,000 
816,000 
718,000 
887,000 
425,000 
425,000 
425,000 
425, 000 
425,000 
425,000 
425,000 
887,000 
277.000 


5,830, 

5,831 

5,  831, 

5,  831, 

5, 831, 

5,831, 

274,851, 

84,  338, 

84,  338, 

84,  337, 

84,  337, 

206,000, 

63, 020, 

63. 019, 

63,  020, 

63. 020, 
63, 020, 

269, 020, 

32,  529, 

121, 663, 

121,663, 

121, 653, 

121,663, 

146,  558, 

208, 860, 

241,  389, 

21, 816, 

192,  718, 

97, 887, 

64, 425, 

64, 425, 

64,  425, 
64,  425, 
64,  425, 
64,  425, 
64,  425, 
97,  887, 

339.  277, 


,000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 

,000.00 
000.00 

000.00 

000.  00 
000.00 
000.00 
000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00  . 

000.00 

000.00 

000.00  . 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 

000.00 


5,830,000 

5, 831.  000 

5, 831, 000 

5,  831,  000 

5, 831, 000 

5,831.000 

274, 851, 000 

84, 338. 000 

84, 338, 000 

84,  337,  000 

84,  337,  000 

206, 000, 000 

63, 020, 000 

63, 019. 000 

63, 020, 000 

63, 020, 000 

63, 020, 000 

269, 020, 000 

32.  529,  000 

121, 663, 000 

121, 663, 000 

121,663,000 

121,663,000 


5,830, 

5.831, 

5, 831, 

5, 831, 

5, 831, 

5, 831, 

274, 851, 

84,338, 

84,338, 

84, 337, 

84, 337, 

206,000, 

63, 020, 

63. 019, 

63. 020, 
63, 020, 
63, 020, 

269, 020. 
32, 529, 
121. 663, 
121,  663, 
121, 663, 
121, 663, 


000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 


208, 860, 000 
241.  389, 000 


208, 860, 000. 00 
241,389,000.00 


61,511,000 

97,  887, 000 

64, 425, 000 

64, 425, 000 

64, 425, 000 

64, 425, 000 

64, 425, 000 

64,  425,  000 

K  425, 000 

97, 887,  COO 

339. 277, 000 

142,338,000 

142,331,000 

142,338,000 

142, 338. 000 

142,  338, 000 

142.  338,  000 

142,  337,  000 

142,  337,  000 

143,  337,  000 
142, 337, 000 
142,  337, 000 
481,613.000 


61,511, 

97, 887, 

64,  425, 

64, 425, 

64,  425, 

64,  425, 

64,  425. 

64,  425, 

64,  425, 

97,  887, 

339, 277, 

142, 338, 

142,  338, 

142, 338, 

142, 338, 

142, 338, 

142, 338, 

142,  337. 

142,  337, 

142, 337, 

142,  337, 

142,  337, 

481,613, 


000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 

000.00 

000.00 
000.00 
000.00 

000.00 
000.00 

000.00 
000.00 
000.00 
000.00 
000.00 
000.00 


5,285,626,000   5,285,626,000.00 


7, 377, 327, 000    7, 377, 327, 000. 00 


5,582,621,000   5,581,158,324.96 


7,647,322,000    7,672,740,742.44 


42,552,853.65 


;,  432. 523.  US 


»»*s - - 5,623,711,178.61 


7,680.173,266.2 


us  unamortiied  premiurs  or  less  discount  outstandini. 
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Sept  30, 1979 


Sept  30,  1980 


Investments  in  public-debt  obliiations  sold  only  to 
this  tund  (special  issues): 
Certificales  of  indebtedness: 

9  percent,  1980 Jl,  173, 357, 000. 00  -^i-^^i-.iy-fjj^-iJ: 

11',  percent,  1981 - Jl, 275, 417, 000. 00 

"■""7^.  percent.  1992 - «1"''S~  ?»  524,479,000.00 

?I1?««n    1983 165  760  000.00  165,760,000.00 

7^L»cen     1984 65  760  000.00  165,760,000.00 

7/Se«n     IW 165  759  000.00  165,759,000.00 

Ti^  Mcent'    986 165  759  000.00  165,759,000.00 

7/De«n    1987 165,759  000.00  165,759,000.00 

7./  oercent'  1988 165  760  OOO.OO  165.760,000.00 

7/«cen     1989 -  165  760  000.00  165,760,000.00 

]^\  S:  i99o:::::::::::::: ?"'^5?'gS§Sg  "i,  444,000.00 

7H  percent.  1981 2?'?«'SS  ffi  

J^  g--!'  '^ ;   :^:S 169.-372,-666.-60- 

7t<Mrcen     1984 09  372  000.00  109,372,000.00 

7Uo^reentl985 ' " 109  373,000  00  109,373,000.00 

7V<Mre^n     1M6 ■ -  109  373  000.00  109,373,000.00 

7Un««n     1987 109  373  000.00  109,373,000.00 

7j<Scrctnt'  988 :::::::::--:  109  372  ooo.oo  109,372,000.00 

JvlSlcen  1989 --  109,372,000.00  109,372,000.00 

7V««reenf  990 " -  109  372  000  00  109,372,000.00 

7^r.Si9l?:::::::::::::::::::.-  ^^^z^  68o,8i6, 000.00 

;^ S'  I9" --::::::::  ^5:^  :§S:S?  -  -296,-679:000.-00- 

JdwreSn    .983 --  405  685,000.00  405,685,000.00 

7dSS'    984 -  405  685  000.00  405,685,000.00 

7«^Mr«nt     985 -  405  685  000.00  405,685,000.00 

JiiSfcSnt     986 .::-—  405  685  000.00  405,685,000.00 

7*1  Se  cent    987 ...  405  685,000.00  405,685,000.00 

7dSecSnil988 —  405  684  000.00  405,684,000  00 

74  pS;  1989::::::::::::::::: «'5:684  000.00  405, 684, 000. 00 

i;*:  ZZ  {9II 4t'«  :SS:S8  ---45,-3i7,-666.-on- 

i  Secent'  1983 -  45  347  000.00  45,347,000.00 

I^M  cent  984 ■—  45  347  000  00  45,347,000.00 

!■  Secen  1985 45  347  000.00  45,347,000.00 

|.  :S m:::::::::::::::::::::::  « 3«:ooo.t«  «.3«.omoo 

8'.  percent  1987  45. 3'6. 000. 00  45, 346, 000. 00 

I'^SS'   988 45347,000.00  45,347,000.00 

MSe  cent  1989 " 45  347  000.00  45,347,000.00 

8>iM  cent    990 " :  45  347  000.00  45,347,000.00 

!•  SJ cen :  99i::::::::::::::::::— -  45  347  000.00  45,347,000.00 


Sept  30, 1979 


Sept  30, 1980 


8'4  percent,  1992 ..- J201, 684, 000. 00 


8Vi  percent  1999. 
8*^  percent  1980. 

8^4  percent,  1981 

8>i  percent,  1982 

8>-i  percent  1983 _ _ 

8'i  percent,  1984 „ 

8V4  percent,  1985 

854  percent,  1986 - 

8>;  percent  1987 

8H  percent  1988 

8»i  percent,  1989 - 

8K  percent,  1990 

8'i  percent  1991 - 

8>4  percent,  1982 

8'i  percent,  1993 

8'i  percent,  1994 _ 

9»,  percent,  1982 

9';  percent  1983 

9*4  percent,  1984 

VA  percent  1985 

9>4  percent  1986 - 

9>i  percent  1987 

9^4  percent  1988 

9=4'  percent,  1989 - 

9'i  percent  1990 -.- 

9';  percent  1991 

9»i  percent.  1992 

9'i  percent  1993 

9'4'  percent  1994 

9;i  percent,  1995 - -■ 


726, 163, 000. 00 
47,739.000.00  . 
123,296,000.00  . 
123,  296,  000. 00 
123,297,000.00 
123,  297,  000.  00 
123.297,000.00 
123.297.000.00 
113.297,000.00 
123.297,000.00 
123,297,000.00 
123.297,000.00 
123,297,000.00 
123,297,000.00 
123.297,000.00 
849,460,000.00 


1201,684,000.00 
725. 163, 000. 00 


123,296.000.00 

123,297,000.00 

123, 297, 000. 00 

123,297,000.00 

123,297,000.00 

123,297,000.00 

123,297,000.00 

123,297,000.00 

123.297.000.00 

123,297,000.00 

123, 297, 000. 00 

123,  297, 000. 00 

849, 460, 000. 00 

130,210,000.00 

130. 209, 000. 00 

130, 209, 000. 00 

130,209,000.00 

130,120,000.00 

130,  201,  000.  00 

130,201.000.00 

130,210,000.00 

130,201  000.00 

130. 210, 000.  00 

130,210,000.00 

130,210,000.00 

130, 210,  000.  00 

979,670.000.00 


Total  public-debt  oMiptions  sold  only  ^^  .^  ^ 

to  this  fund  (special  issues) 13. 113.539.000.00 


14,606,077,000.00 


Investments  in  federally-sponsored  aiency  obliia- 
tions: 
Participations  certificates: 

Federal      Assests      Liquidation      Trust- 
Government  National  Mortiaie  Associ- 
ation: 
5.20  percent  1982.. 


50, 000, 000. 00 


50, 000, 000. 00 


Total  investments... "' }||- JS' ?SS- 7? 

Undisbursed  balance. - 'S*'  '"*•  '**•  '•* 


14,656.077.000.00 
(166,163.900.03) 


Total 


assets..... 13.362,699,799.73      14,489,913,099.97 


<  The  assets  are  carried  at  par  value,  which  is  book  value. 

Mr.  PROXMIRE.  Mr.  President,  what 
these  tables  show  is  that  the  overwhelm- 
ing proportion  of  the  funds  were  invest- 
ed In  Treasury  special  issue  securities. 

In  fact  more  than  92  percent  of  the 
funds  are  in  Treasury  special  issues.  And 
as  is  clear  from  the  tables,  these  carry  a 
rate  of  interest  well  below  that  available 
on  many  other  Government  or  Govern- 
ment-backed securities. 

EXISTING  IXGAI.  DISCRETION   NOT   USED 

The  managers  of  the  trust  funds  are 
not  required  to  invest  in  special  issues. 
They  can  Invest  in  any  Government  or 
Government-backed  security.  I  would 
not  urge  them  to  invest  in  Lockheed  or 
Chrysler  guaranteed  instruments  but 
there  is  no  reason  why  they  could  not 
get  a  much  higher  average  return  both 
by  investing  in  Treasury  issues  carrying 
a  higher  return  and  by  investing  in 
GNMA,  FNMA,  Federal  Farm  Credit, 
Federal  Home  Loan  Bank,  or  other 
agency  or  Government-backed  issues. 

Unfortunately  the  bulk  of  the  assets 
of  the  funds  are  invested  in  the  special 
issues.  These  issues  are  provided  for  im- 
der  a  law  passed  by  Congress  with  the 
strong  recommendation  of  the  Treasury. 

By  law — ^by  design — these  special  Is- 


sues carry  a  rate  of  interest  equal  to  the 
average  market  rate  of  Treasury  obliga- 
tions forming  a  part  of  the  public  debt 
which  are  not  due  or  callable  for  4  years. 
To  the  degree  these  special  issues  are 
used,  that  has  the  effect  of  deliberately 
keeping  the  rate  of  interest  paid  on  the 
assets  of  the  social  security  trust  funds 
at  a  very  low  level.  For  years,  the  law 
required  that  long-term  bonds  issued  by 
the  Treasury  could  carry  an  interest 
rate  no  higher  than  4.25  percent.  So  a 
good  deal  of  the  public  debt  4  years  old 
or  older  carries  an  extraordinarily  low 
interest  rate. 

As  the  report  shows  most  of  the  spe- 
cial issues  in  the  trust  funds  portfolios 
on  September  30,  1980,  carried  an  inter- 
est rate  somewhere  between  7  and  9 
percent. 

There  are  thus  two  effects  of  the  spe- 
cial issues  law.  First,  it  helps  the  Treas- 
ury by  keeping  the  interest  on  the  pub- 
lic debt  lower  than  it  would  otherwise 
be.  The  second,  or  the  converse,  effect  is 
that  at  the  same  time  it  plunders  the 
social  security  trust  fimds  to  do  so. 

At  a  t-me  when  short-term  rates  have 
been  much  higher  than  long-term  rates, 
the  managers  of  the  social  security  trust 


funds  have  invested  them  in  special  issue 
long-term  securities.  Instead  of  maxi- 
mizing the  return  they  have  minimized 
it.  As  the  report  on  the  OASI  and  DI 
funds  states  on  page  19,  the  general  prac- 
tice is  to  spread  the  maturity  dates  of 
the  special  issues  over  a  15-year  period. 

OTHER   GOVERNMENT    SECURITIES    AVAILABLE 

Further,  the  social  security  trust  fund 
managers  have  virtually  ignored  the 
Government-guaranteed  obligations  of 
other  Government  agencies.  These 
agency  obligations,  which  are  backed  by 
the  full  faith  and  credit  of  the  U.S.  Gov- 
ernment and  are  completely  safe,  carry 
interest  rates  even  higher  than  Treas- 
ury issues.  But  the  trust  funds  held  only 
about  10  percent  of  their  assets  in  these 
securities  and  most  of  these  were  very 
old  issues  carried  at  interest  rates  be- 
low 7  percent.  Today,  these  issues  have 
yields  from  13  to  20  percent. 

I  ask  unanimous  consent  that  a  table 
from  the  WaU  Street  Journal  of  July  28, 
1981,  indicating  the  return  on  numerous 
Government  agency  securities  be  printed 
in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
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GOVERNMENT, 


Mid-ifternoon 
rfqucst 


kGENCY  AND  MISCELLANEOUS  SECURITIES 

Monday,  July  27,  IMl 
Over-ttie-Counter    quotations;    lourcei    on 


Dwimals  in 
101.1  meani  101 
l/U.  n-Trea»ury 


bi4-and-ajli«d  and  bid  changes  represent  32nds: 
/32.  a-Ptus  1/64.  b- Yield  to  call  date.  d-Minus 
lotes. 


7.25 
9.38 

9.70 

7.n 

&4S 

7.30 

10.90 

15.25 

7.15 

8.88 

7.38 

15.30 

6.65 

7.10 

12.25 

9.45 

6.80 

8.40 

8.60 

9.00 

7.35 

7.75 

9.50 

8.75 

9.25 

9.50 

6.75 

7.30 

8.10 

10.85 

9.70 

6.75 

8.50 

9.25 

8.0O 

8.40 

14.05 

14.10 
9.50 
7.35 
120 

14. 2S 
S.2S 
9.2S 
120 
9.  OS 

11.10 
7.95 
9.75 

11.70 

14.90 
L90 
7. 55 
198 
7.«S 

M.S 

ais 
i&s 
&« 

7.N 

a« 

UN 

an 

8.20 
9.  so 
&2B 
7.K 

i.n 
7.  at 

7.75 
ILtS 
7.0 
%» 


&» 
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FNMA  ISSUES 


Mat 


Bid 


Asked 


9^1 
9-81 
9^1 
0-81 
2-81 
2-81 
1-82 
2-«4 
3-82 
3-32 
»-82 
4-82 
S-«2 
>-82 
i-82 
?-82 
S-92 
>-82 
l>-82 
i;-82 
11-82 
1-83 
^83 
U83 
^3 
h83 
-83 
.-83 
-83 
-83 
-83 
1-83 
'-83 
11-83 

i;-«3 

i;-83 

-M 

;-84 

:-84 

1-84 
-84 
!  -84 
I  -84 
1-84 

;-84 
;  -84 

I  '44 

\« 

!  -84 

U  -84 

l(  -84 

i:  44 

i:  «4 

I  « 

i  «5 

3  <5 

4  « 

i  as 
(  as 

C  B 

7  e 

9  K 


U  K 

1  86 

4  K 

7  96 

»  96 

12  96 

3  97 

5  97 

6  97 

7  97 
10  )7 

2  » 
»  » 
»  « 


98.21 

98.30 

98.31 

97.28 

96.6 

96.16 

97.18 

99.9 

94.16 

95.17 

94 

99.8 

91.28 

92.25 

97 

94.2 

90.30 

92.16 

92.4 

92.18 

89.22 

88.23 

90.24 

89.9 

90 

90.8 

85.4 

86 

87.16 

91.20 

88.30 

83.24 

87.4 

88.4 

85 

85.24 

96.16 

96 

85.28 

81.20 

82.28 

95.28 

78.12 

84.24 

82 

84.20 

89.8 

80.26 

85.25 

89.4 

97.16 

77.10 

79.12 

84.20 

78.4 

96.14 

94.20 

98.12 

80 

83.28 

76.4 

76.4 

77 

79.4 

91.8 

91.8 

76.4 

80.10 

79.2 

74.4 

73.13 

70.8 

71.12 

83.12 

70.16 

75.4 

68.16 

96.12 

80 

70.24 


98.25 

99.2 

99.3 

98.4 

96.14 

96.24 

97.26 

99.17 

94.24 

95.25 

94.8 

99.16 

92.28 

93.8 

97.8 

94.14 

91.18 

93 

92.16 

92.30 

SO.  10 

89.7 

91.8 

89.  ?5 

90.16 

90,20 

86.4 

87 

88 

92.4 

89.30 

84.24 

87.20 

88.20 

85.24 

86.16 

97 

96.24 

86.28 

83.12 

83.20 

96.12 

79.12 

85.24 

83 

85.4 

89.24 

31.26 

86.8 

90.4 

98.4 

78.10 

80.12 

85.20 

79.4 

96.30 

95.20 

99.4 

81 

84.28 

77.4 

77.4 

78 

80.4 

92.8 

92.8 

77.4 

81.10 

80.2 

75.4 

74.12 

71.8 

73.4 

84.12 

71.16 

77.4 

70.16 

97.12 

81 

72.24 


Yld 


17.42 

16.96 

16.99 

16.80 

16.61 

16.54 

16.00 

16.16 

16.40 

16.28 

16.27 

15.97 

15.73 

15.70 

15.71 

15.94 

15.28 

15.43 

15.64 

15.63 

15.46 

15.53 

15.82 

15.80 

15.80 

15.70 

15.58 

15.57 

15.75 

15.68 

15.66 

15.44 

15.55 

15.53 

15.38 

15.39 

15.56 

15.70 

15.79 

15.56 

15.87 

15.88 

15.40 

15.58 

15.60 

15.52 

15.45 

15.52 

15.46 

15.72 

15.64 

15.38 

15.20 

15.42 

15.37 

15.37 

15.32 

15.35 

15.28 

15.26 

15.15 

15.11 

15.16 

15.39 

15.52 

15.47 

15.28 

15.28 

15.29 

15.29 

15.29 

15.35 

14.99 

15.30 

15.15 

15.05 

14.95 

15.04 

15.02 

14.88 


Rat* 

Mat 

Bid 

Asked 

Yld 

9.30 

6-89 

73 

75 

14.77 

7.80 

10-91 

64.8 

65.8 

14.40 

7.00 

3-92 

58.8 

60.8 

14.42 

7.05 

6-92 

58.8 

60.8 

14.39 

7.10 

12-97 

54.16 

56.16 

13.90 

Rat* 


Mat 


Bid  Asked 


Yld 


13.65 
15.65 
14.90 
14.95 
14.35 
13.55 
14.90 
15.45 
14.85 
16.60 
13.55 
15.80 
8.90 
15.40 
16.40 
8.45 
15.85 
7.20 
9.65 
10.95 
11.60 
8.05 
10.90 
13.40 
13.75 
9.30 
14.10 
9.00 
9.50 
13.85 
9.45 
9.70 
15.25 
11.75 
9.55 
10.65 
10.90 
13.20 
13.25 
9.20 
11.60 
12.75 
14.90 
14.30 
13.95 
15.15 
10.75 
10.00 
12.65 
11.70 
13.05 
7.75 
10.60 
10.95 
10.40 
14.10 
9.10 
14.70 


7.00 
7.95 
6.95 


7.05 

12.30 

12.85 

8.65 

6.60 

15.80 

7.95 

8.63 

11.90 

17.05 

7.45 

9.15 

14.10 


FEDERAL  FARM  CREDIT 


8-81 
8-81 
9-81 
9-81 
10-41 
10-81 
11-81 
11-81 
12-81 
12-81 
1-82 
1-82 
1-82 
2-82 
3-82 
4-82 
4-82 
9-82 
9-82 
10-«2 
12-82 
3-83 
4-83 
4-83 
9-83 
12-83 
12-83 
1-84 
1-84 
3-84 
4-84 
6-84 
7-84 
9-84 
12-84 
12-84 
1-85 
J-85 
4-85 
6-85 
7-85 
9-85 
9-85 
12-85 
3-46 
7-86 
10-88 
12-86 
4-88 
7-88 
1-89 
9-89 
10-89 
1-90 
7-90 
4-91 
7-91 
7-91 


99.26 

99.28 

99.20 

99.22 

99.9 

99.7 

99.6 

99.17 

99.2 

99.22 

98.16 

99.16 

96.8 

99 

99.18 

94.30 

99.14 

91.18 

93.26 

94.28 

94.29 

89.3 

93.8 

97.1 

96.28 

88.16 

98 

86.28 

87.26 

96.8 

86.16 

86.8 

99.20 

90.24 

84.16 

87.4 

87.20 

93 

93.8 

82.12 

88.24 

91 

97.24 

95.8 

94.20 

98.24 

83.20 

81.16 

89.24 

86.12 

91.20 

68.4 

81.20 

83 

80.16 

95.24 

72.16 

98.16 


99.30 
100 
99.24 
99.26 
99.13 
99.11 
99.10 
99.21 
99.6 
99.26 
98.20 
99.20 
96.16 
99.4 
99.22 
95.6 
99.18 
92.2 
94.10 
95.12 
95.29 
90.3 
93.24 
97.13 
97.12 
88.28 
98.12 
87.20 
88.10 
96.24 
87.2 
87.4 
99.28 
91.8 
85.16 
88.4 
88.20 
94 

94.8 
82.28 
89.8 
91.16 
98.8 
96.8 
95.4 
99 

84.20 
82.16 
90.24 
87.12 
92.20 
69.20 
83.4 
84.16 
81.16 
96.24 
74 
98.24 


FIC  BANK  DEBS. 


4-82 
4-86 
1-87 


93.30 
77.20 
71.24 


94.6 

78.20 

72.24 


FEDERAL  HOME  LOAN  BANK 


8-81 
8-81 
10-81 
11-81 
11-81 
11-81 
2-82 
2-82 
3-82 
4-82 
5-82 
5-«2 
6-82 


99 

99.16 
98.29 
97.6 
96.20 
99.18 
95.4 
95.14 
96.28 
10O.4 
b2.30 
94.6 
98.10 


99.4 
99.20 
99.1 
97.14 
96.28 
99.22 
95.12 
95.22 
97.4 
100.8 
93.10 
94.18 
98.18 


16.50 

14.54 

16.09 

16.05 

16.51 

16.68 

16.45 

16.24 

16.37 

16.74 

16.23 

16.53 

16.78 

16.67 

16.55 

16.20 

16.38 

15.35 

15.48 

15.17 

15.04 

15.28 

15.11 

15.12 

15.19 

15.10 

14.85 

15.16 

15.33 

15.39 

15.24 

15.44 

15.30 

15.39 

15.22 

15.30 

15.23 

15.39 

15.31 

15.23 

15.30 

15.60 

15.48 

15.45 

15.45 

15.44 

15.09 

14.85 

14.86 

14. 6) 

14.71 

14.17 

14.12 

14.14 

14.09 

14.73 

14.01 

14.94 


16.39 
14.38 
14.33 


18.33 
16.50 
16.43 
16.71 
16.38 
16.36 
16.68 
16.76 
16.60 
16.51 
16.40 
16.41 
15.81 


9.60 
15.90 
11.25 
13.10 
11.85 
8.25 
14.50 
9.00 
14.80 
7.30 
11.60 
13.35 
9.30 
12.25 
14.05 
7.38 
9.50 
15.80 
11.75 
9.05 
9.85 
7.75 
8.75 
11.00 
14.00 
15.55 
7.85 
13.85 
7.38 
7.38 
10.80 
14.55 
8.13 
12.80 
9.35 
8.10 
13.85 
9.55 
15.50 
15.35 
11.30 
10.45 
11.10 
7.65 
7.60 
7.38 
7.88 


7.45 
6.65 
7.80 
6.90 
8.15 
8.70 
7.30 
8.00 
7.20 
8.20 
8.65 
7.30 
7.35 
8.10 
7.95 
8.80 
7.60 
7.25 
7.85 
8.20 
7.95 
7.95 
7.35 


7-«2 
7-«2 
8-82 
8-82 
10-82 
11-82 
1-83 
2-83 
3-M 
5-83 
5-83 
7-83 
8-83 
8-83 
10-83 
11-83 
11-83 
1-84 
2-84 
2-84 
3-85 
5-84 
5-84 
5-«4 
6-84 
7-84 
8-<4 
9-84 
11-84 
2-85 
3-85 
4-85 
5-85 
7-85 
8-85 
11-85 
1-86 
2-86 
5-88 
7-86 
11-86 
2-87 
3-87 
5-87 
8-87 
11-83 
2-97 


93.28 

94.12 

99.18 

99.22 

95.8 

95.24 

97.16 

97.24 

95.12 

95.20 

90.30 

91.14 

98 

98.8 

90.24 

91.8 

98 

98.4 

86.24 

87.16 

93.8 

93.24 

96.8 

96.16 

88.20 

89.12 

93.24 

94.16 

97.4 

97.20 

83.28 

84.28 

87.28 

88.20 

99.20 

99.28 

92 

92.16 

85.24 

86.24 

87.12 

88.4 

82.12 

83.12 

84.16 

85.16 

89.22 

90.18 

96 

96.16 

99.18 

99.26 

80.16 

81.16 

95.  H 

95.28 

78.24 

79.24 

77.24 

78.24 

87 

87.16 

96.24 

97.4 

78.16 

79.16 

91.28 

92.12 

81.12 

82.12 

77.4 

78.4 

94.20 

95.20 

82.4 

83.4 

99.20 

100.4 

99.10 

99.18 

88.24 

87.24 

83.20 

84.20 

85.24 

86.24 

72.22 

73.30 

71.26 

73.2 

59.18 

61.18 

60.12 

62.12 

FEDERAL  LAND  BANK 


10-81 

1-82 

1-82 

4-82 

4-82 

7-82 

10-82 

10-82 

1-83 

1-83 

7-83 

10-83 

10-83 

7-85 

10-45 

10-85 

4-87 

7-87 

1-88 

1-90 

4-91 

10-96 

1-97 


97.20 

95.3 

95.20 

93.13 

94.1 

93.4 

90.14 

90.30 

88.26 

90.4 

88.2 

84.4 

84.6 

78.28 

77.21 

80.12 

72.8 

69.28 

71 

69.28 

67.4 

61.16 

57.12 


97.24 

95.15 

96 

93.28 

94.13 

93.20 

90.30 

91.14 

89.10 

90.20 

88.18 

85.4 

85.6 

79.28 

78.21 

81.12 

73.8 

71.4 

72.16 

71.28 

69.4 

63.16 

59.12 


GNMA  ISSUES 


8.00  62.22  63.6 

9.00  6S.28  66.12 

9.50  68  68.16 

10.00  /U.12  70.28 

1100 74.16  74.24 

11.50  76.24  77 

12.50  81.30  82.6 

13.03  84.13  84.21 

13.50  86.13  86.21 

14.00  88.27  89.3 


15.94 

16.25 

15.67 

15.42 

15.82 

15.61 

15.86 

15.45 

16.11 

15.40 

15.64 

15.46 

15.47 

15.43 

15.31 

15.34 

15.49 

15.76 

15.37 

15.46 

15.44 

15.19 

15.24 

15.21 

15.52 

15.63 

15.64 

15.53 

15.36 

15.31 

15.38 

15.57 

15.39 

15.43 

15.31 

15.17 

15.23 

14.74 

15.44 

15.48 

14.68 

14.57 

14.61 

14.40 

14.40 

14.00 

13.81 


17.37 
16.87 
16.82 
16.25 
16.56 
15.99 
15.67 
15.92 
15.57 
15.54 
15.59 
15.42 
15.44 
14.99 
14.92 
14.88 
14.65 
14.67 
14.55 
13.96 
13.80 
13.72 
13.75 


14.79 
15.27 
15.37 
15.42 
15.71 
15.79 
15.78 
15.80 
15.93 
15.96 
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Mr.  PROXMIRE.  Mr.  President,  what 
the  managers  of  the  fund  have  done  is 
absolutely  atrocious. 

First,  they  have  invested  in  the  lower 
yielding  securities  of  the  Treasury  itself. 

Second,  by  a  law  they  proposed  and 
supported  they  have  invested  in  special 
issues  which  carry  rates  even  lower  than 
the  average  of  regular  Treasury  secu- 
rities. , 

Third,  they  have  virtually  abandoned 
Investments  in  other  Government- 
backed  obUgations  which  are  entirely 
safe. 

TKtTST  FUND  SUBSIDIZES  OENEKAL  REVENUTS 

There  has  been  a  great  deal  of  talk 
recently  about  how  the  social  security 
trust  fimds  might  have  to  be  subsidized 
by  general  revenues.  The  harsh  facts  are 
that  at  this  time  the  general  revenues 
are  subsidized  by  money  from  the  social 
security  trust  funds.  That  is  a  fact. 

If  you  ask  them  about  it.  the  Treasury 
managers  of  the  social  security  trust 
funds  will  tell  you  they  have  to  consider 
the  interests  of  the  Government  as  well 
as  the  interests  of  the  social  security 
trust  funds. 

If  the  trust  managers  of  a  local  bank 
managing  your  family  trust  funds  justi- 
fied getting  an  average  interest  rate  on 
your  family  trust  funds  of  only  half  to  60 
percent  of  the  amount  which  any  intel- 
ligent manager  of  the  fund  could  have 
received  on  the  grounds  that  they  had  to 
consider  the  interest  of  the  bank  as  well 
as  your  interests,  you  would  both  fire 
them  and  sue  them  for  misfeasance, 
malfeasance,  and  conflicts  of  interest.  If 
you  did  not,  you  would  be  letting  them 
vi'jiimize  you  and  robbing  you  of  about 
half  the  return  that  you  would  get.  But 
this  is  precisely  the  argument  the  man- 
agers v)f  the  social  security  trust  funds 
used  to  justify  their  actions.  The  policy 
Is  wrong,  wrong,  wrong,  and  we  must 
change  it. 

Finally,  according  to  some  of  the  day- 
to-day  managers  of  the  fimds  who  have 
spoken  to  members  of  my  staff,  they  are 
not  equipped  technologically  to  move  in 
and  out  of  the  Government  security  mar- 
kets to  take  advantage  of  the  rates 
which  are  available  or  which  private 
fund  managers  actually  get. 

Imagine  that,  Mr.  President.  They  are 
not  equipped  to  handle  a  $47  billion 
fimd. 

Mr.  President,  these  people  invest  bil- 
lions of  dollars  every  day,  and  they  will 
not  spend  a  few  thousand  dollars,  at  the 
most,  to  get  the  kind  of  equipment  they 
need  and  the  kind  of  experts  they  need 
to  invest  that  money  wisely. 

They  can  save  billions  of  dollars  by 
spending  a  few  thousand  dollars,  which 
would  be  done  by  the  snap  of  a  finger  in 
the  private  sector.  It  should  be  done 
here. 

As  I  say,  these  people  invest  billions  of 
dollars  every  day  and  they  will  not  spend 
a  few  thousand  dollars  at  the  most  to  get 
the  kind  of  equipment  they  need  and  the 
kind  of  experts  they  need  to  invest  that 
money  wisely. 

REFORM   BILL 

The  bill  we  are  introducing  today  ad- 
dresses each  of  these  problems. 


By  enlarging  the  board  of  trustees  to 
include  four  public  members  we  make 
certain  that  the  Treasury  no  longer  con- 
tinues to  run  the  funds  in  their  interest 
rather  than  in  the  Interest  of  the  social 
security  system-  If  they  try  that  the  pub- 
Uc  members  would  have  a  majority  of  the 
votes. 

By  charging  all  seven  trustees  with  the 
duty  to  maximize  the  return  to  the  social 
security  funds  we  should  get  away  from 
the  essentially  sweetheart  system  that 
now  exists  with  the  funds  invested  to 
help  the  Treasury  rather  than  securing 
the  best  possible  return  for  the  social 
security  trust  funds. 

If  special  issues  are  to  be  continued, 
they  must  meet  the  test  of  maximizing 
the  return  to  the  fimds. 

Finally,  instead  of  buying  special  is- 
sues and  sitting  on  them  for  15  years,  the 
trustees  must  now  gear  themselves  up 
both  technologically  and  with  expertise 
to  go  in  and  out  of  the  markets  regularly 
in  order  to  maximize  the  return  to  the 
social  security  system. 

Mr.  President,  any  ntmiber  of  things 
may  have  to  be  done  to  insure  the  future 
of  the  social  security  system.  But  first 
of  all,  the  trustees  must  act  as  trustees, 
be  divorced  from  their  conflicts  of  inter- 
ests, and  put  the  interests  of  the  trust 
funds  before  the  interests  of  the  Treas- 
ury or  any  other  group. 

This  bill  would  help  to  do  that  and  will 
bring  in  several  billions  of  dollars  a  year 
more  than  would  otherwise  be  the  case. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1528 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  201(c)  of  the  Social  Security  Act  Is 
amended — 

( 1 )  by  Inserting  "  ( 1 ) "  after  " (c ) "; 

(2)  by  redesignating  paragraphs  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively; 

(3)  by  striking  out  "In  paragraph  (2) 
above"  and  inserting  in  lieu  thereof  "In  sub- 
paragraph (B) "; 

(4)  by  striking  out  "the  Secretary  of 
Health,  Education,  and  Welfare,  all  ex  officio" 
and  inserting  In  lieu  thereof  "the  Secretary 
of  Health  and  Human  Services,  all  ex  ofBclo, 
and  four  Individuals  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  In  accordance  with  paragraph 
(2)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, four  Individuals  to  be  members  of  t^e 
Board  of  Trustees  for  terms  of  four  years, 
beglnlnng  In  1982.  The  four  Individuals  shall 
be— 

"(1)    one  representative   of   employers; 

"(U)  one  representative  of  employees; 

"(HI)  one  representative  of  Individuals  re- 
ceiving benefits  under  this  title;  and 

"(Iv)  one  Individual  who  Is  highly  quali- 
fied In  the  field  of  management  of  Invest- 
ment funds. 


"(B)  Vacancies  occurring  on  the  Board  of 
Trustees  shall  be  filled  In  the  same  manner 
as  original  appointments,  and  any  individ- 
ual so  appointed  shall  serve  out  the  unex- 
pired term  of  his  predecessor. 

"(C)  Each  member  of  the  Board  of  Tnu- 
tees  who  Is  not  a  full-time  employee  of  the 
Federal  Government  shall  be  entitled  to  per 
diem  compensation  at  rates  fixed  by  the 
President,  but  not  more  than  the  current  per 
diem  equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  OS-IB  of  the  General 
Schedule  for  each  day  (including  traveltlme) 
during  which  the  member  is  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Board,  and  all  members  of  the  Board  of  Trus- 
tees shall  be  allowed,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  service  for  the  Board,  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
sistence) m  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  6,  United  States  Code". 

(b)  Section  201(d)  of  such  Act  is 
amended— 

(1)  by  striking  out  the  first  sentence  ana 
inserting  in  lieu  thereof  the  following:  "It 
shall  be  the  duty  of  the  Board  of  Trustees 
to  Invest  such  portion  of  the  Trust  Funds 
as  is  not,  in  its  Judgment,  required  to  meet 
current  withdrawals,  and  such  Investments 
shall  be  made  so  as  to  secure  the  maximum 
possible  interest  yield,  commensurate  with 
the  safety  of  the  Trust  Funds."; 

(2)  by  inserting  inunediately  after  "then 
forming  a  part  of  the  public  debt"  the  fol- 
lowing: ",  all  marketable  Interest  bearing 
obligations  which  are  not  obligations  of  the 
United  States  but  which  are  guaranteed  as 
to  both  principal  and  interest  by  the  United 
States,  and  all  marketable  federally  spon- 
sored agency  interest-bearing  obligations  that 
are  designated  in  the  laws  autliorlzing  their 
issuance  as  lawful  investments  for  fiduciary 
and  trust  funds  under  the  control  and  au- 
thority of  the  United  States  or  any  officer 
of  the  United  States". 

(3)  by  strikin?;  out  "which  are  not  due  or 
callable  until  after  the  expiration  of  four 
years  from  the  end  of  such  calendar  month"; 
and 

(4)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Managing 
Trustee  shall  secure  such  equipment  and 
enlist  the  services  of  such  experts  as  may  be 
necessarv  for  the  purpose  of  allowing  the 
Board  to'  mave  investments  which  will  secure 
the  maximum  possible  Interest  yield.". 

(c)  Section  1817(b)  of  such  Act  is 
amended  by  striking  out  "composed  of  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  all  ex  officio"  and  insert- 
ing in  lieu  thereof  "composed  of  the  same 
individuals  who  compose  the  Board  of  Trust- 
ees of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  (as  specified 
in  section  201(c))". 

(d)  Section  1817(c)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "It 
shall  be  the  duty  of  the  Board  of  Trustees 
to  invest  such  portion  of  the  Trust  Funds 
as  is  not,  in  its  Judgment,  required  to  meet 
current  withdrawals,  and  such  investments 
shall  be  made  so  as  to  secure  the  maximum 
possible  interest  yields,  commensurate  with 
the  safety  of  the  Trust  Funds."; 

(3)  by  striking  out  "which  are  not  due  or 
callable  until  after  the  expiration  of  4  yeara 
from  the  end  of  such  calendar  month";  and 

(4)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Managing 
Trustee   shall   secure   such   equipment   and 
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enlist  the  Services  of  such  experts  as  may 
be  neceesaij-  f?r  the  purpose  of  allowing  the 
Board  to  mike  Investments  which  will  secure 
the  maxlm^im  possible  Interest  yield.". 

(e)  Section  1841(b)  of  such  Act  Is  amended 
by  striking  out  "composed  of  the  Secretary 
of  the  Treasury,  the  Secretary  of  Labor,  and 
the  Secreta  -y  of  Health.  Education,  and  Wel- 
fare, all  e  [  officio"  and  Inserting  In  lieu 
thereof  "cc  mposed  of  the  same  individuals 
who  compc  Be  the  Board  of  Trustees  of  the 
Federal  Ol  1-Age  and  Survivors  Insurance 
Trust  Pun<,  and  the  Federal  Disability  in- 
surance Tr  ist  Fund  ( as  specified  In  section 
201(c))". 

(f )  Section  lS41(c)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  ii.  lieu  thereof  the  following:  "It 
shall  be  tih ;  duty  of  the  Board  of  Trustees 
to  Invest  sich  portion  of  the  Trust  Funds 
as  Is  not.  1:  i  Its  judgment,  required  to  meet 
current  wli  bdrawals.  and  such  investments 
shall  be  mi  de  so  as  to  secure  the  maximum 
possible  In  erest  yield,  commensurate  vrtth 
the  safety    >f  the  Trust  Funds. 

(2)  by  li  sertlng  immediately  after  "then 
forming  a  ]  lart  of  the  public  debt"  the  fol- 
lowing: ".  all  marketable  Interest  bearing 
obligations  which  are  not  obligations  of  the 
United  Stai  es  but  which  are  guaranteed  as 
to  both  prl:  icipal  and  Interest  by  the  United 
States,  and  all  marketable  federally  spon- 
sored agenc;  interest-bearing  obligations  that 
are  deslgna  ed  In  the  laws  authorizing  their 
Issuance  as  lawful  investments  for  fiduciary 
and  trust  t  iinds  under  the  control  and  au- 
thority of  he  United  States  or  any  officer 
of  the  Unit(  d  States' 

(3)  by  r  nking  out  "which  are  not  due 
or  callable  until  softer  the  expiration  of  4 
years  from  fhe  end  of  such  calendar  month"; 
and 
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iisen  to  crisis  proportions  as 

oughout  these  United  States 

out  the  facts  on  the  future 

major     retirement     security 


release  of  the  annual  re- 
board  of  trustees  of  the  so- 
trust  funds  has  added  fuel 
>f  concern  over  this  most  im- 
:  We  were  once  again  told 
less  than  dramatic  reduc- 
to  current  recipients  or 
in  the  social  security  payroll 
serve  to  bail   out  this  so- 
system. 


However,  Mr.  President,  as  my  distin- 
guished colleague.  Senator  Froxmire, 
has  pomted  out,  with  the  release  of  the 
trustees'  report  came  another  shocking 
revelation  about  the  trust  funds:  The 
trustees  continue  to  invest  the  OASI,  DI 
and  HI  trust  funds  at  extremely  low 
rates  of  return. 

Combined  earnings  of  the  social  secur- 
ity system  in  1980  yielded  8.3  percent. 
The  OASI  fund  earned  8.3  percent,  the 
DI  fund  8.8  percent,  and  the  HI  fund 
earned  8.2  percent. 

It  Is  true,  Mr.  President,  that  there 
are  certain  restrictions  placed  on  the  in- 
vestment of  these  funds.  They  must  be 
invested  solely  in  Government  or  Gov- 
ernment-backed securities.  But  it  must 
be  noted  that  these  funds  could  have 
been  invested  more  efliciently  in  1980 
and  earned  a  return  rate  of  as  much  as 
13.5  percent. 

Mr.  President,  no  wonder  we  hear  crit- 
icism from  people  about  the  money  they 
are  paying  into  social  security  through 
payroll  taxes.  I  would  complain  too  when 
I  saw  that  this  money  was  drawing  ap- 
proximately 5  percent  less  interest  than 
it  would  if  properly  invested. 

We  are  truly  abusing  the  public  trust 
by  employing  such  sloppy  investment 
practices.  For  these  reasons  I  am  joining 
with  the  Senator  from  Wisconsin  in 
sponsoring  S.  1528.  The  major  provisions 
of  this  bill  include  the  addition  of  four 
public  members  to  the  board  of  trustees 
which  would  represent  employers,  em- 
ployees, and  beneficiaries,  in  addition  to 
a  knowledgeable  investment  counselor. 
In  addition,  the  bill  would  require  all 
trustees  to  maximize  the  returns  on  in- 
vested funds. 

I  am  aware  that  these  changes  by 
themselves  will  not  solve  our  social  se- 
curity ills,  but  they  can  be  instituted 
quickly,  easily,  and  without  cost.  This  bill 
is  a  commonsense,  responsible  beginning 
in  our  efforts  to  insure  the  future  sta- 
bility of  the  social  security  trust  fund.» 


THE  FIRST  STEP 


Mr.  PROXMIRE.  Mr.  President,  we  aM 
agree  that  murder  is  a  crime.  Each  of 
us,  in  our  minds  and  in  our  hearts, 
knows  that  the  mass  murder  or  destruc- 
tion of  a  group  of  people  is  a  crime  of 
atrocious  proportions. 

Genocide,  the  deliberate  destruction  of 
a  group  of  people  based  on  racial,  reli- 
gious, ethnic,  or  national  identity,  both 
deserves  and  has  received  international 
recognition  as  a  heinous  crime. 

We  all  agree,  in  our  hearts,  that  geno- 
cide should  not  happen.  We  would  all 
like  to  think  that  it  has  never  existed, 
but  we  cannot.  The  evidence  of  the  holo- 
caust cannot  be  ignored. 

We  would  all  like  to  think  that  geno- 
cide never  will  exist.  But  we  cannot.  We 
are  not  assured  of  freedom  from  this 
colossal  crime. 

The  need  for  laws  that  would  regulate, 
deter,  and  punish  this  crime  is  clear. 
Some  critics  claim  that  the  Genocide 
Convention  would  supersede  existing 
State  and  Federal  laws.  Those  critics  are 
simply  incorrect. 


Instead,  ratification  of  the  Genocide 
Convention  by  the  United  States  would 
not  make  anyone  subject  to  a  lawsuit 
in  our  courts;  it  would  not  change  pres- 
ent law:  it  would  not  alter  the  authority 
of  the  States  and  of  this  Congress  to  pass 
laws  in  their  constitutional  jurisdictions. 

When  we  ratify  this  treaty — and  I  say 
when  we  ratify,  not  if  we  ratify,  be- 
cause I  believe  that  we  will  ratify  it — 
we  will  make  it  possible  for  the  real 
debate  to  begin  on  this  issue.  After  rati- 
fying the  genocide  treaty,  this  Congress 
can  finally  begin  to  consider  the  major 
issues  related  to  implementation  of  the 
treaty. 

Many  of  the  common  objections  to  the 
Genocide  Convention  have  been  misdi- 
rected. They  have  been  aimed  at  the 
treaty  itself  instead  of  being  brought  out 
for  debate  about  what  legislation  to  en- 
act to  carry  out  the  principles  which  the 
treaty  embodies. 

That  debate  is  the  .second  step  for  us 
in  our  efforts  to  stop  genocide.  The  first 
step  is  to  reach  an  agreement  on  prin- 
c  pies.  The  Genocide  Convention  repre- 
sents such  an  agreement.  The  treaty's 
provisions  are  acceptable  to  87  nations 
besides  the  United  States.  Obviously,  they 
were  acceptable  to  President  Truman, 
and  every  President  since  President  Tru- 
man and  every  Secretary  of  State  since 
President  Truman,  and  the  American 
Bar  Association  and  every  religious 
group. 

We  should  act  quickly  on  this  Gen- 
ocide Convention.  Right  now,  in  this 
Congress,  let  us  take  that  crucial  first 
step  toward  outlawing  genoc'de.  Let  us 
ratify  the  Genocide  Convention. 

Mr.  THURMOND.  Mr.  President,  will 
the  d'stinguished  Senator  from  Wiscon- 
sin yield  me  3  minutes? 

Mr.  PROXMIRE.  Whatever  time  I 
have  left  I  am  delighted  to  yield  to  the 
distinguished  Senator  from  South  Caro- 
lina. 
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CENTRAL    INTELLIGENCE    AGENCY 
DIRECTOR  WILLIAM  CASEY 

Mr.  THURMOND.  Mr.  President,  over 
the  past  few  days,  I  have  become  in- 
creasingly distressed  at  the  tone  and 
tenor  of  recent  public  statements  con- 
cerning the  Director  of  the  Central  In- 
telligence Agency,  William  Casey. 

Although  I  do  not  serve  on  the  Com- 
mittee on  Intelligence  and  do  not  know 
the  facts  or  the  pros  and  cons  regarding 
the  allegations  against  Mr.  Casey,  I  feel 
strongly  that  Members  of  the  Senate 
might  well  reserve  judgment  until  a  clear 
picture  emerges.  Certainly  we  are  not  at 
that  stage  now.  In  my  judgment,  it  is 
highly  improper  to  castigate  or  to  seek 
to  destroy  the  character  of  anyone 
through  accusation  and  innuendo  at  a 
point  when  all  the  facts  are  clearly  not 
known. 

Accordingly,  I  shall  reserve  final  judg- 
ment ;  however,  I  have  known  Mr.  Casey 
for  some  time  and  have  always  found 
him  to  te  a  man  of  fine  reputation  and 
excellent  character.  I  shall  not  change 
tiiat  opinion  of  him  until  I  am  shown 
clear  evidence  of  wrongdoing  that  has 


much  more  substance  than  vague  accu- 
sations concerning  business  activities 
more  than  a  decade  past. 

On  the  other  hand,  I  was  amazed  to 
learn  of  leaks  of  classified  information 
which  have  recently  occurred  in  ap- 
parent connection  with  the  Casey  inves- 
tigation. 

Regardless  of  motive,  the  unauthor- 
ized disclosure  of  classified  information 
shows  a  cavalier  and  possible  criminal 
disregard  for  American  foreign  policy 
and  American  national  security  and 
should  not  be  tolerated.  Appropriate 
committees  of  Congress  and  agencies  of 
the  executive  branch,  particularly  the 
FBI,  should  investigate  the  extent  to 
which  classified  information  may  have 
been  leaked  and  determine  who  is  re- 
sponsible and  whether  the  law  has  been 
violated.  If  there  has  been  a  violation  of 
law,  then  those  responsible  should  be 
prosecuted  to  the  full  extent  of  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record, 
following  my  remarks,  a  copy  of  the 
July  28,  1981.  Wall  Street  Journal  edi- 
torial entitled  "Beyond  Mr.  Casey." 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Betond  Mr.  Casey 

The  mystery  about  the  controversy  engulf- 
ing CIA  Director  William  Casey  has  been 
that  it  involves  a  company  that  was  formed 
in  1968  and  went  bankrupt  in  1971,  and 
known  to  be  a  subject  of  litigation  when  Mr. 
Casey  was  confirmed  not  only  for  his  present 
Job  but  for  several  previous  appointments. 
If  the  lawsuit  wasn't  a  big  Issue  then,  why 
is  it  now? 

The  mystery  is  dispelled  by  the  new  revela- 
tion that  several  Congressmen  have  written 
a  letter  to  the  President  protesting  Mr. 
Casey's  plans  for  a  covert  operation.  So  the 
underlying  battle  is  not  about  a  decade-old 
bankruptcy.  It  is  about  whether  the  Reagan 
administration  runs  U.S.  foreign  policy. 

The  precise  details  of  the  covert-operations 
Issue  will  probably  never  be  known;  a  White 
House  spokesman  confirmed  the  existence  of 
the  letter  but  denies  that  It  concerned 
Libya,  as  reported  by  Newsweek  magazine. 
Newsweek's  plausible-sounding  report  is  that 
the  CIA  planned  a  campaign  of  propaganda, 
the  formation  of  a  counter-government  and 
paramilitary  action  with  the  "ultimate"  pur- 
pose of  removing  Libyan  dictator  Moammar 
Khadafy.  It  added  that  some  congressional 
Intelligence  committee  members  read  this 
as  a  code  word  for  assassination. 

Now.  trying  to  overthrow  a  foreign  gov- 
ernment is  not  the  kind  of  thing  you  rush 
into  overnight,  and  quite  possibly  the  par- 
ticular plans  were  harebrained.  On  the  other 
hand,  we  think  It  entirely  appropriate  that 
the  CIA  be  exploring  the  possibility  of  a 
coup  in  Libya,  and  be  willing  to  lend  a  hand 
when  practical.  And  we  expect  that  even  the 
most  careful  plans  to  this  effect  would  be 
undermined  by  a  covert  campaign  within 
the  U.S.  government. 

When  Mr.  Casey  arrived  at  the  CIA,  for 
instance,  one  of  his  first  problems  was  a 
revolt  over  his  request  for  a  second  report 
on  Soviet  complicity  in  terrorism,  promptly 
leaked  to  the  press  as  evidence  he  was  In- 
troducing politics  to  corrupt  impeccably 
objective  analysis  absolving  the  Soviets.  Too 
bad  some  politician  wasn't  around  to  ask 
for  another  report  during  all  these  years 
when  CIA  analysts  missed  the  huge  Soviet 
missile  build-up  that  now  threatens  the 
land-based  part  of  our  strategic  deterrent. 


Any  hint  of  personal  scandal  is  obvioxisly 
highly  useful  to  those  within  the  agency 
and  on  the  Hill  who  oppose  U.S.  covert  action 
and  a  hard  line  toward  the  Soviets.  It  must 
be  said,  of  course,  that  they  have  been  given 
plenty  of  ammunition— in  the  misguided 
appointment  and  subsequent  resignation  of 
Max  Hugel  as  CIA  operations  head,  in  some 
recent  rulings  in  the  bankruptcy  litigation, 
and  in  the  interaction  between  Mr.  Casey 
and  some  in  Congress.  Thus  opposition  has 
spread  beyond  the  doves  to  the  likes  of  Sen- 
ator Barry  Goldwater. 

If  the  administration  had  understood  the 
kind  of  battle  It  was  entering,  clearly  it 
would  not  have  appointed  someone  of  Mr. 
Casey's  background  to  thU  exceptionally 
sensitive  post.  The  new-venture  world  in 
which  he  has  moved  is  the  very  e3sence  of 
capitalism  at  work,  but  this  is  often  a  messy 
process.  Few  new  \entures  become  the  next 
Polaroid  or  Xerox,  and  many  collapse  Into 
a  heap  of  bad  feeling  and  litigation.  We  ex- 
pect that  in  the  end  Mr.  Casey  will  be  found 
to  have  done  little  wrong,  but  clearly  there 
is  enough  in  the  record  to  sustain  months 
of  damaging  investigation. 

If  at  some  point  Mr.  Casey  decides  to  step 
aside  for  the  good  of  the  apency  and  the  ad- 
ministration. It  will  be  vastly  Important  to 
preserve  the  administration's  foreign  policy 
options  and  its  ability  to  forge  the  kind  of 
intelligence  service  it  wants.  The  policy- 
oriented  parts  of  the  campaign  against  him 
should  not  be  rewarded,  and  this  considera- 
tion should  weigh  heavily  In  the  choice  of  a 
successor. 

The  first  qualification  of  any  new  CIA 
head  should  be  an  establi=hed  record  as  a 
supporter  of  the  kind  of  foreign  policy 
change  Mr.  Reaean  offered  in  his  presidential 
campaign.  He  should  of  course  also  have 
general  tous^n^ss  and  solid  technical  cre- 
dentials, particularly  experience  In  wrestling 
with  foreign  affairs  and  national  security 
bureaucracies.  He  certainly  should  have  a 
clean  oersonal  record,  and  It  would  be  help- 
ful If  he  had  some  experience  in  dealing  with 
the  politics  of  scandal.  A  long  shopping  list, 
but  not  one  that  should  prove  impossible. 

If  Mr.  Casey  does  to.  the  a-imlnlstratlon  Is 
not  likely  to  control  Its  foreign  poller  fnlly 
If  it  merely  turns  the  CIA  over  to  the  Intel- 
ligence professionals,  no  matter  how  quall- 
ficl  te^hn'fally  or  per^onallv.  And  as  for  Im- 
pro-'ing  Mr.  Casey's  chances  of  staving,  we 
su-^ne-t  no  explamtlons  of  Ms  in^estr^ents 
v'ouM  f^o  as  mu'-h  as  ^''r.  Reai^an's  mnHn'i 
c'ear  he-e  pnd  now  that  any  successor,  if 
from  a  different  backPTOunrt.  wouH  be  Just 
as  much  a  political  and  policy  loyalist. 


RECOGNTTTON  OF   SENATOR 
HUDDLESTON 

The  PRESIDING  OFFICER  'Mr.  Abd- 
nor)  .  Under  the  previous  order,  the  Sen- 
ator from  Kentuckv  is  recognized  for  not 
to  exceed  15  minutes. 


OUR       REFUGEE       RE=ETTLE>TENT 
PROGRAM  IN  SOUTHEAST  ASIA 

Mr.  HUDDLESTON.  Mr.  President, 
last  week  I  introduced  Senate  Resolution 
191  which  would  express  the  sense  of  the 
Senate  that  this  country's  refugee  re- 
settlement program  in  Southeast  Asia 
should  be  investigated  immediatelv  to  as- 
certain whether  the  program  is  now  be- 
ing carried  out  in  accordance  with  its 
original  intent  and  with  the  provisions 
of  the  Refueee  Act  of  1980. 

Senators  Zohinsky  and  Johnston  have 
joined  me  in  this  effort.  Mr.  President, 
we  have  not  offered  this  initiative  lightly 
or  without  cause. 
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I  have  been  studying  this  issue  for 
years  and  I  have  come  mto  possession  of 
a  number  of  com:nunications  between 
officials  of  the  U.S.  State  Department, 
the  Justice  Department,  and  the  Immi- 
gration and  Naturalization  Service 
which  relate  to  the  implementation  of 
our  program  in  Southeast  Asia. 

I  believe  that  these  documents  and 
the  information  I  have  received  proves 
conclusively  that  our  Indochina  refugee 
program  is  in  violation  of  our  immigra- 
tion laws. 

Senate  Resolution  191  has  been  re- 
ferred to  the  Foreign  Relations  Commit- 
tee and  I  am  turning  over  this  informa- 
tion to  the  committee  for  its  use  in  con- 
sidering the  resolution,  provided  the  con- 
fidentiality of  the  source  is  protected. 
I  am  also  making  this  information  avail- 
able to  the  Subcommittee  of  the  Judi- 
ciary Committee  which  is  now  consider- 
ing our  immigration  and  refugee  policy 
under  the  able  chairmanship  of  the 
Senator  from  Wyoming  (Mr.  Simpson). 
Mr.  President,  among  the  things  in- 
dicated by  this  correspondence  are: 

Serious  concerns  expressed  by  officials 
of  the  INS  that  the  program  is  not  now 
operating  as  originally  intended  nor  in 
compliance  with  the  Refugee  Act  of  1980. 
That  the  State  Department  has  bullied 
the  Attorney  General  into  a  ruUng  con- 
trary to  the  law  that  has  resulted  in  a 
directive  to  the  INS  to  ignore  the  legal 
definition  of  "refugee"  in  processing 
migrants  from  Vietnam.  Laos,  and  Cam- 
bodia for  resettlement  purposes. 

That  officials  of  some  countries  in- 
volved in  the  resettlement  programs  and 
of  the  United  Nations  have  serious  re- 
servations about  U.S.  refugee  policies. 

These  officials  also  believe  that  our 
liberal  open-ended  resettlement  pro- 
gram is  actually  attracting  migrants  and 
increasing  the  flow  of  refugees  from 
Southeast  Asia. 

That  a  U.S.  ambassador  vehemently 
prevailed  on  the  State  Department  and 
on  INS  to  automatically  accept  over 
30.000  Khmer  as  refugees  for  resettle- 
ment in  the  northeast  part  of  the  United 
States.  This  was  done  even  though  most 
did  not  meet  the  definition  of  "refugee" 
and  the  action  was  opposed  by  the 
United  Nations  High  Commissioner  for 
Refugees,  the  Thai  Government  and 
originally  by  the  State  Department. 

That  over  70  percent  of  the  persons 
arriving  at  some  reception  centers  are 
economic  immigrants  who  do  not  qualify 
as  refugees  under  our  law. 

That  many  residents  of  some  countries 
in  the  area  are  lured  into  the  refugee 
camps  in  Thailand  by  the  promise  of 
food  and  then  enticed  into  the  resettle- 
ment program  by  voluntary  agencies  and 
State  Department  personnel. 

That  many  are  apparently  coached  or 
how  to  answer  INS  questions  in  order  to 
enhance  their  prospects  for  acceptance 
by  the  United  States. 

That  in  their  zeal  to  fill  refugee  quotas 
a  person  was  presented  to  INS  for  ref- 
ugee status  e\'en  though  that  person  had 
left  his  country  imwittingly  because  he 
was  on  a  boat  that  was  stolen  and  had 
from  the  beginning  asked  to  be  returned 
to  Vietnam. 
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Ind^chinese     refugee     program 
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assi^ting  bona  fide  refugees,  we 
afford  an  unlimited  pro- 
s  self -perpetuating. 
"3t,  I  yield  back  the  re- 
time. 


niy  1 


RECOGIilTION  O?  SENATOR 
HAYAKAWA 

PREI  SIDING 


OFFICER.    Under 
order,   the   Senator  from 
Jfr.  Hayakawa)  is  recognized 
'  15  minutes. 


ex(  eed 


MESSING  AMERICANS 


Mr.  President,  Fri- 
was  National  POW-MIA 


Recognition  Day,  dedicated  to  all  former 
American  prisoners  of  war,  those  still 
missing,  and  their  families.  The  National 
League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia 
held  their  12th  annual  meeting  in  Wash- 
ington in  conjunction  with  this  day  of 
recognition.  At  that  time,  the  families 
were  awaiting  word  on  the  identification 
of  the  remains  of  three  Americans  who 
were  listed  as  missing  in  action  from 
the  Vietnam  war.  Last  week,  the  long 
wait  for  the  families  of  Comdr.  Ronald 
Dodge,  Capt.  Steve  Musselman,  and  Lt. 
Richard  Van  Dyke  was  ended.  Members 
of  the  League  of  Families  expressed  a 
profound  sense  of  sympathy  for  the  fam- 
ilies of  these  three  men,  but  also  shared 
in  their  relief  of  finally  knowing  the 
fate  of  their  loved  ones. 

Certainly,  the  return  of  the  remains 
of  our  three  Americans  to  U.S.  soil  was 
welcomed  but  it  demands  an  explana- 
tion from  the  Vietnamese.  You  see,  Mr. 
President,  two  of  these  three  men  were 
known  to  have  been  alive  when  they 
were  captured.  How  did  they  die?  When 
did  they  die?  And  where  did  they  die? 
Hanoi  knows,  but  will  not  tell  us. 

Mr.  President,  2,459  Americans  remain 
missing  and  unaccomited  for  and  it  has 
been  8  years  since  the  Vietnam  war  was 
declared  over.  For  many  years,  our  Gov- 
ernment did  not  appear  to  be  persistent 
in  their  efforts  to  get  a  full  accounting 
from  Hanoi  on  the  fate  of  these  men. 
But  the  time  has  come  to  settle  this 
once  and  for  all.  particularly  in  view 
of  the  numerous  reported  sightings  of 
live  Americans  in  captivity  throughout 
Southeast  Asia.  There  have  been  over 
500  of  these  sightings. 

Mr.  President,  the  Reagan  adminis- 
tration has  indicated  that  this  matter  is 
of  the  highest  priority  and  I  truly  hope 
that  they  will,  indeed,  live  up  to  their 
romm  tment  "to  retrieve  any  U.S.  mili- 
tary man,  whether  alive  or  dead." 

But  we  in  Congress  as  well  as  the  ad- 
ministration must  continue  to  press  the 
governments  in  Hanoi  and  Vientiane  for 
the  return  of  our  men.  I  plan  to  address 
this  issue  when  I  am  in  Vientiane  dur- 
ing the  August  recess  and  several  of  our 
colleagues  on  the  House  side  have  asked 
that  I  express  their  concerns  also. 

Today,  however,  I  would  like  to  pay 
tribute  to  one  individual  who  has  been 
greatly  responsible  for  the  increased  at- 
tention that  has  been  given  to  this  is- 
sue. This  afternoon,  I  shall  be  present- 
ing an  award  I  established  a  few  years 
ago  to  honor  Californians  who  have 
made  an  outstanding  contribution  to 
both  the  State  and  in  many  instances 
the  Nation,  the  Tam  of  the  Month 
Award,  to  Ann  Mills  Griffiths. 

Anyone  who  is  familiar  with  the  on- 
going efforts  to  get  a  full  accounting  of 
our  missing  Americans  knows  Ann.  She 
is  a  resident  of  Bakersfleld,  Calif.,  but 
is  temporarily  residing  in  Washington 
while  serving  as  executive  director  of  the 
National  League  of  Families.  To  Insure 
that  this  issue  receives  the  attention  it  so 
rightly  deserves,  she  has  waded  in  with 
both  feet,  many  times  to  the  dismay  of 


Government  officials  and,  I  daresay,  to 
some  of  us  in  Congress.  But  there  is  an- 
other side  of  Ann  of  which  many  of  us 
are  not  aware.  Last  week,  Janis  Dodge 
was  making  arrangements  for  tlie  burial 
of  her  husband,  Comdr.  Ronald  Dodge, 
and  Ann  was  by  her  side  giving  advice 
and  comfort. 

Now,  one  might  ask  why  Ann  has  lit- 
erally filled  both  her  days  and  nights 
with  this  mission.  The  answer  is  simple, 
Mr.  President.  Her  brother,  Navy  Comdr. 
Jim  Mills,  was  shot  down  in  Vietnam  on 
September  21,  1966.  And  she,  too,  just 
wants  to  know. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  HAYAKAWA.  Yes,  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  5  minutes,  with  statements  there- 
in limited  to  1  minute  each. 


THE  REAGAN  DEFENSE  BUDGET 

Mr.  HOLLINGS.  Mr.  President,  the 
July  12  edition  of  the  Washington  Post 
contained  an  article  by  George  WUson 
stating  that  the  Pentagon's  1983  budget 
request  could  run  as  much  as  $10  billion 
higher  than  previously  projected  by  the 
administration.  This  estimate  was  ac- 
knowledged in  an  interview  with  Deputy 
Secretary  of  Defense  Frank  Carluccl.  An 
internal  DOD  memorandum  cited  Mr. 
WUson  further  stated  that  9  percent  resd 
growth  in  defense  appropriations  rather 
than  the  7  percent  growth  planned  by  the 
administration  would  be  needed  to  "buy" 
the  defense  program  planned  by  Presi- 
dent Reagan.  Th^se  increases  provide  a 
dilemma  to  the  President,  who  already 
has  to  find  $74  billion  more  in  cuts  to 
reach  a  balanced  budget  In  1984.  We  all 
recognize  how  difficult  that  process  will 
be. 

Let  me  say  at  the  outset  that  I  com- 
mend the  Reagan  administration's  de- 
termination to  rebuild  our  military 
strength  and  our  international  credi- 
bility. But  a  determination  is  not  a  plan, 
and  to  overcome  the  defense  lapses  of  a 
decade  requires  planning  and  discipline 
of  the  most  arduous  kind.  As  of  today,  I 
have  not  seen  the  kind  of  thoroughgoing 
planning  that  we  must  have  if  we  are  to 
turn  our  national  security  problems 
around. 

I  confronted  this  problem  in  March 
prior  to  the  markup  of  the  first  budget 
resolution  for  fiscal  year  1982.  At  that 
time,  I  wrote  to  the  military  service  sec- 
retaries and  asked  to  see  the  5-year  pro- 
grams of  each  service.  You  see,  Mr. 
President,  I  wanted  to  make  sure  that 
the  programs  and  funds  were  there  that 
we  needed  to  really  improve — and  I  mean 
rapidly — our  national  security  position 
vis-a-vis  the  Soviets.  Well,  I  received  re- 
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plies  from  the  Army.  Navy,  and  Air  Force 
that  Indicated  they  did  not  have  5-year 
programs.  So,  next  I  asked  the  same 
question  of  Secretary  of  Defense  Wein- 
berger. His  reply  was  similar.  He  essen- 
tially said:  "Senator,  I  don't  have  a 
program.  It's  too  soon  to  have  one."  Now 
Mr.  President,  I  found  that  to  be  a  bit 
unusual.  I  appreciate  the  extent  of  the 
task,  but  history  shows  that  other  re- 
cent Presidents,  such  as  Jerry  Ford  and 
Jimmy  Carter,  never  had  problems  giv- 
ing the  Congress  details  of  their  pro- 
grams by  mid-March. 

What  compounded  the  unusual  situa- 
tion surroimding  Secretary  Weinbergers 
plea  of  no  program  was  that  the  Con- 
gress had  In  its  possession  5-year  defense 
budget  totals  provided  by  President 
Reagan.  When  I  asked  the  Secretary  how 
these  5-year  budget  totals  had  been  de- 
veloped if  no  program  detail  existed,  I 
was  told  that  they  represented  overall 
budget  goals.  They  were  an  outline  and 
the  detaQed  programs  v.  ould  be  following 
along  whenever  DOD  got  its  act  together. 
I  then  went  to  the  OMB  and  asked  how 
it  had  put  together  the  overall  defense 
budget  numbers.  The  OMB's  answer  was 
straightfoi-ward.  It  said  the  numbers 
were  based  on  program  Information  sup- 
plied by  the  DOD.  Naturally,  this  was 
denied  by  the  DOD. 

Mr.  President,  the  only  conclusion  can 
be  that  this  administration  is  uncertain 
about  where  It  Is  go'ng  on  defense  policy. 
Not  only  does  It  lack  plans  for  imple- 
menting the  programs,  but  it  is  unclear 
as  to  the  program  priorities.  We  are  told 
of  all  the  many  programs  DOD  would 
Ike  to  buy.  So  Congress  Inevitably  comes 
face-to-face  with  the  fundamental 
question — can  we  afford  aU  of  the  pro- 
grams that  the  President  and  DOD  have 
said  are  necessary  to  make  significant 
Improvements  In  our  Armed  Forces? 

I  believe  the  answer  Is  resoundingly 
"no"  if  we  assume  adoption  of  the  Pres- 
ident's economic  and  tax  program  and 
when  consideration  is  given  to  the  flawed 
estimates  of  the  administration  concern- 
ing inflation  In  the  defense  business  and 
to  the  uncontrolled  management  and 
spending  practices  of  the  DOD. 

The  President  projects  roughly  $1.5 
trillion  for  the  defense  budget  over  the 
1982-86  period.  These  projections  could 
be  up  to  $150  bl'llon  understated  If  de- 
flators less  optimistic  than  the  Reai?an- 
omlc  deflators  are  used  for  defense,  if  the 
across-the-board  pay  concepts  of  Sec- 
retary Weinberger  are  enacted,  if  the 
many  programs  on  the  gigantic  DOD 
wish-llst  are  pursued,  and  if  the  DOD 
cannot  begin  to  curb  the  excessive  cost 
growth  problems  burdening  Its  entire  ac- 
quisition process. 

Mr.  Presirient.  the  guts  of  the  Presi- 
dent's and  Dave  Stockman's  economic 
program  Is  aimed  at  balancing  the  Fed- 
eral budget  by  1084.  There  is  no  wav  that 
can  be  accomplished  with  the  adminis- 
tration's tax  rroRram  that  reduces  the 
revenue  levels  of  the  Government  bv  over 
.■5250  bil'ion  dur'n«:  the  1982-84  period- 
while  at  the  same  tlm»  wp  are  en^nored 
in  the  nhsoiutel"  vital  job  of  building 
up  our  Nation's  defenses.  I  have  had  my 
say  elsewhere  about  the  unreasonable- 


ness of  the  tax  program  of  the  Reagan 
admin;stratIon.  I  will  not  repeat  those 
criticisms  here. 

Let  OS  Instead  look  at  the  problems 
ahead  for  the  defense  budget.  President 
Reagan  projected  In  March  that  fiscal 
year  1982-86  defense  spending  totals 
would  be  about  $1.5  trillion.  Th  s  projec- 
tion was  based  on  the  most  optimistic  de- 
fiators  foimd  in  America.  No  one  on  the 
Hill  believed  them.  No  one  in  the  defense 
Industry  believed  them.  Indeed,  I  could 
find  no  one  in  the  administration  who 
could  defend  them— at  least  with  a 
straight  face.  Certa  nly  no  one  In  the 
Pentagon  believed  them.  In  contrast  to 
these  projections,  the  CBO  esMmatsd  the 
Reagan  budget  would  amount  to  about 
$1,625  trillion— or  $125  million  over  the 
Reagan  totals. 

These  CBO  projections  In  March  were 
based  on  defense  defiators  much  In  line 
with  other  inflation  projections  by  the 
Nation's  top  economists.  The  CBO  will 
soon  be  revising  its  defense  deflators  and 
they  will  be  lower  than  previously  pro- 
jected due  greatly  to  cheaper  oil  on  the 
world  market.  However,  the  CBO  projec- 
tions should  still  be  well  over  the  admin- 
istration's. 

But  the  problem  imder  either  the  Rea- 
gan totals  or  those  of  the  CBO — which 
are  merely  reestimates  of  the  Reagan 
totals — Is  that  no  certainty  exists  that 
real  defense  needs  can  be  met.  The  pres- 
entations provided  to  the  Congress  by 
administration  spokesmen  have  thus  far 
been  woefully  short  on  discussing  defense 
details.  The  administration  has  talked 
about  strategic  force  enhancements  such 
as  new  bombers,  the  MX  missile,  the 
Trident  system.  It  has  spoken  of  a  600  to 
700  ship  Navy.  It  urges  the  moderniza- 
tion of  our  Army  and  the  development 
of  a  rapid  deployment  force.  Secretary 
Weinberger  talks  about  improvement  in 
pay  and  bonuses  to  attract  and  retain 
military  personnel. 

These  may  all  be  worthwhile  objec- 
tives and  I  mav  support  them  all.  But 
there  are  also  other  defense  needs  that 
the  adm  nistratlon  has  neglected  to  ad- 
dress. Ultimately,  we  will  need  a  ballistic 
missile  defense  (HMD)  capability  to  de- 
fend our  ICBM  force.  It  is  an  unpleasant 
topic  for  many  to  discuss — but  if  we  are 
to  maximize  our  survlvable  ICBM  force 
at  the  minimal  cost — we  must  move 
toward  BMD.  Certainly  the  Soviets  are 
doing  so.  The  facilities  needed  to  develop 
tritium  and  plutonlum  for  our  nuclear 
weapons  capability  require  moderniza- 
tion. New  additional  facilities  are  also 
required.  These  actions  must  be  started 
now  If  we  are  to  have  warheads  available 
for  the  strategic  and  tactical  weapons 
envisioned  over  the  next  15  years.  The 
administration  also  fails  to  address  the 
need  for  the  draft,  even  as  it  prepares 
for  expanding  the  Army  by  up  to  200,000 
personnel.  The  Army  knows  it  cannot 
meet  this  expanded  manning  require- 
ment by  the  All-Volunteer-Force  alone. 
There  must  be  a  draft,  but  the  adminis- 
tration denies  it.  And  everytime  the  Con- 
gress talks  about  restoring  a  GI  bill  to 
reward  our  military  personnel  for  their 
service,  we  get  the  same  old  refrain: 
"Let  us  study  it  some  more." 


These  are  serious  national  security 
problems  requiring  the  most  careful  at- 
tention if  indeed  we  are  to  restore  Amer- 
ica's military  power.  I  might  add  that  no 
administration  since  Vietnam  has  recog- 
nized our  true  defense  needs.  But  this 
administration  was  elected  on  the  basis 
that  there  would  be  a  turnaround  in  de- 
fense. The  American  public  and  our  allies 
are  watching  to  see  If  we  are  up  to  the 
task.  I  am  watching  to  see  if  we  can  pay 
for  It  all.  The  things  I  have  discussed 
represent  add-ons  to  the  defense  pro- 
gram. If  we  are  to  afford  them,  we  ueed 
to  know  what  programs  must  be  elimi- 
nated or  reduced  In  scope.  I  do  not  mean 
stretched  out,  which  only  costs  raore 
money.  The  priorities  in  our  defense  pro- 
gram must  be  explained  to  the  Congress. 
We  need  to  understand  missions  and  how 
the  priorities  are  adapted  to  the  mis- 
sions. We  can  afford  our  defense  needs 
only  if  there  is  program  and  personnel 
policy  direction.  And,  we  must  learn  to 
say  "no"  to  the  Defense  Department 
when  the  situation  compels  it.  It  is  sad 
to  me,  and  It  must  be  sad  to  everyone  who 
shares  the  goal  of  getting  on  with  the 
job,  to  realize  that  the  necessary  details 
and  program  justifications  are  not  com- 
ing from  the  administration. 

I  see  the  same  history  being  replayed 
with  this  Congress  that  other  Congresses 
have  had  to  endure.  The  tragedy  is  that 
now  we  have  a  Congress  more  of  a  mind 
to  get  the  job  done.  Another  cycle  of  the 
sad  old  story — of  just  hiding  your  prob- 
lems until  the  sunk  costs  are  so  high  that 
the  only  option  available  is  to  continue 
to  buy  the  program — could  be  fatal. 

The  bottom  line  is  that  if  the  Pen- 
tagon does  not  master  the  art  of  con- 
trolling costs,  it  will  not  master  the 
rebuildings  of  America's  defenses  to  the 
state  of  readiness  and  credibility  they 
must  have  In  these  dangerous  times. 

The  best  examples  of  the  lack  of  pro- 
gram discipline  surface  with  the  quar- 
terly submission  of  the  selected  acquisi- 
tion reports  (SAR's)  by  the  DOD  to  the 
congress.  These  reports  of  program 
management  within  the  DOD  are  becom- 
ing intolerable  and,  if  the  Department  o: 
Defense  cannot  stop  the  situation,  the 
Congress  must.  At  a  time  when  the 
DOD  budget  is  safe  from  the  extensive 
budget  cutting  being  experienced  in 
other  areas  of  spending,  credibility  i"' 
presenting  the  defense  program  should 
be  of  the  highest  priority.  It  is  not. 

The  March  31,  1981  SAR  report  on  47 
major  defense  programs  indicates  that 
their  cost  estimates  have  risen  from 
original  estimates  of  $135.7  billion  to  r 
current  estimate  of  $327.6  billion.  Thi; 
current  estimate  total  Is  based  on  CBO 
inflators.  That  represents  costs  growth  of 
S191.6  b'lllon  on  these  systems.  Sixty- 
five  bullion  dollars  of  this  growth— or 
one-third  of  the  amount — has  occurre<i 
during  the  past  6  months  alone— $47.C 
billion  from  September  1980  to  Decern 
her  1980  and  $17.4  billion  from  Decem- 
ber 1980  to  March  1981.  The  message  1-= 
eipnr.  The  DOD  Is  rot  getting  better- 
it  Is  moving  backward. 

Instead  of  recognizing  the  probler" 
and  moving  to  solve  it,  however,  the  ad- 
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the  estimated  costs  of  the  SAR  pro- 
grams were  reduced  by  $3.9  billion.  So 
there  is  a  $21.3  billion  difference  be- 
tween the  CBO  and  the  administration 
for  the  December-March  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  SAR  progran^. 
costs  totals  for  each  military  depart- 

TABLE  1.— SAR  PROGRAMS 
(In  billions  at  dollars] 


mcnt..  Including  cost  growth  totals  by 
the  DOD  and  totals  that  use  CBO  infla- 
tion assumptions  for  the  December  1980 
and  March  1981  SAR's  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Administration  estimates 


CBO  estimates 


Orijinai         December 
estimate    1980  estimate 


Total 
growth 


Growth,  Sep- 
tember 1980- 
Oecerrter 

i9eo 


Growth,  De- 
March  1981    cember  19f0- 
estin-ate       March  1981 


March  1981 
estimate  with 
CBOinflators 


Growth  De- 
cember 1980- 
March  1981 
with  CBO 
inflators 


Growth  De- 
cember 1980- 
March  1981 
CBO  over 
Reaian 


31.1 
71.8 
32.8 


74.3 
165.4 
70.5 


43.2 
93.6 

37.7 


16.0 

23.5 

8.0 


74.2 
161.6 
70.5 


-O.I 
-3.8 


80.2 
173.8 
73.6 


5.9 
8.4 
3.0 


6.0 
12.2 
3.0 


135.7 


310.2 


-1-174.5 


-(-47.6 


306.3 


-3.9 


327.6 


-(-17.4 


-f21.3 


these  unit  costs  experience  growth  of 
15  percent  on  an  R.  &  D.  program  and 
10  percent  on  a  procurement  program, 
then  the  DOD  will  report  the  increase 
to  the  Congress.  Fiu-ther.  the  DOD  will 
report  who  is  responsible  for  the  in- 
crease, how  it  will  be  rectified,  and  no 
expenditure  of  funds  could  occur  for  up 
to  30  days  on  the  program  imtil  the  re- 
port is  submitted  to  the  Congress.  This 
must  be  a  marvelous  idea,  because  it  is 
giving  DOD  officials  the  fits. 
Of  course,  a  determined  administra- 

TABLE  2.— SAR  PROGRAMS— PROCUREMENT  UNIT  COSTS 
[Millions  ol  dollars] 


tion  can  find  a  way  to  obfuscate  the  is- 
sue. It  can  declare  a  glowing  economy 
and  thereby  produce  a  reduction  in  costs 
such  as  shown  in  its  version  of  the  March 
SAR's.  But  let  us  look  at  unit  costs  cal- 
culated by  the  administration  and  those 
same  costs  using  CBO  inflators.  There  Is 
an  entirely  different  picture.  I  ask  unani- 
mous consent  that  this  table  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Administration  est  mates 


Development 
e<trmate  i 


December 
1980 


March 
1981 


4.1 
1.7 
.2 
1.3 
17.0 
5.3 

11.2 
13.7 
10.5 
ID.  8 
600  0 
180.0 


6.9 
5.5 
1.7 
2.5 
60  1 
10.2 

21.1 
26.0 
26  8 
23.0 
1, 200  0 
332.0 


6.7 
6  2 
1.5 
2.5 
61.2 
9.0 

20.8 
24.1 
25.5 
22.1 
.100  0 
329.0 


Estimate  with 

CBO  in- 

flators, 

March  1981 

8.3 

7.3 

1.7 

2.7 

63.1 

10.6 

21.2 

28.6 

28.5 

24.0 

1, 200. 0 

332.0 

Navy — continued 

CG-47 

Tomahawk 

Trident  missile. 

FFG-7 

Air  Force: 

F-15 

F-16 

ALCM 

GLCM 

DCS  III 

NavSlar 

IR  Miverick 


Adm 

inistralion  estimates 

Estimate  with 
CBO  in- 
flators. 

Development 

December 

March 

estimate  ' 

1980 

1981 

March  1981 

880.0 

1,100.0 

1, 100. 0 

1,200.0 

1.4 

3.1 

2.9 

3.0 

7.1 

12.7 

12.1 

13.3 

64.6 

190.6 

201.9 

204.0 

7.7 

16.6 

17.2 

17.4 

8.3 

.5.0 

13.9 

15.3 

1.0 

1.4 

1.3 

1.3 

2.0 

4.0 

4.3 

4.5 

61.8 

81.2 

75.5 

77.3 

40.0 

40.0 

36.9 

39.3 

.05 

.07 

.07 

.07 

The  developm  int  estimate  represents  the  proiected  procurement  unit  cost  for  each  projram  at  the  time  the  full-scale  engineering  development  decision  was  made  for  the  program. 


Mr.  President,  what 
is  that  the  costs  for  most 
programs  keep  increasing — 
^larming  rate.  If  the  Nunn 
'  been  in  effect  earlier  this 
programs    would    not    be 
at  this  time.  They  would 
Ing  to  explain  what  in  the 
on.  Now,  of  course  I  real- 
standard  answer  from  the 
.  In  their  view,  it  is  un- 
But  that  is  precisely  the 
to  make.  I  contend  that  if 
reasonable  inflation  esti- 
when  you  start  a  program 
1  inderway — if  you  purposely 
ti  knowingly  low  inflation 
•eality  will  eventually  hit 
lU  get  hurt— DOD  and  its 
supporters  of  bigger  de- 
on  the  Hill,  and  the  hard- 
who  is  called  upon  to 


The  cost  situation  of  the  major  pro- 
grams of  the  DOD  could  actually  be 
worse  than  shown  on  the  two  tables  I 
have  inserted  in  the  Record.  There  are 
four  major  programs  in  the  Air  Force 
alone  not  being  reported  with  the  SAR's. 
These  are  the  new  manned  bomber — for 
which  $2.1  b  llion  in  procurement  is  re- 
quested in  1982— the  MX,  and  the  C-141 
and  C-5  modifications.  The  initial  costs 
on  these  programs  are  enormous  and  if 
the  historic  pattern  of  subsequent  cost 
growth  ensues,  the  budgetary  impact  will 
be  huge  and  adverse.  I  think  the  Congress 
is  neglecting  its  respons.bilities  for  over- 
sight by  not  demanding  that  SAR  re- 
porting commence  on  these  four  pro- 
grams. I  would  hope  the  chairmen  of  the 
Appropriations  and  Armed  Services 
Committees  would  act  promptly  to  re- 
quire reports  on  the  four. 

The  SAR  totals  also  do  not  include 
operations  and  maintenance  and  military 


personnel  cost  estimates.  Thus,  as  a  tool 
for  showing  total  system  costs,  the  SAR's 
are  not  useful.  It  occurs  to  me  that  Con- 
gress should  consider  a  change  in  re- 
aulrements  so  that  a  complete  picture 
of  a  program's  cost  is  available  to  us 
when  the  DOD  budget  requests  for  the 
programs  are  reviewed. 

I  noticed  the  other  day  that  Secretary 
Weinberger  was  quoted  as  saying  that 
inflation  is  down  and  the  Presidents'  de- 
fense budget  levels  are  sound.  He  thought 
they  were  just  right  for  our  defense 
needs.  I  wish  he  would  share  with  us  how 
he  intends  to  do  it.  What  programs  will 
be  canceled?  What  campaign  pledges 
will  be  immet? 

Mr.  President,  I  am  absolutely  com- 
mitted to  the  premise  of  truth-in- 
budgeting.  I  take  a  backseat  to  no  one 
in  Congress  when  it  comes  to  pushing 
for  a  greater  defense  effort.  But  I  want 
the  truth  shown  about  the  real  needs  for 
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improving  our  defense  capabilities  and 
about  what  spending  levels  are  required 
to  get  there.  There  are  many  things  we 
need  from  the  administration  now.  We 
need  to  know  the  recommendations  on: 

First.  The  bomber  or  bombers,  MX, 
ballistic  missile  defense,  and  the  stra- 
tegic submarine,  and  missile  MIX. 

Second.  The  shipbuilding  program  to 
reach  the  600  to  700  ship  Navy. 

Third.  The  modernization  and  expan- 
sion plans  for  the  Army. 

Fourth.  The  components  and  time- 
frame for  manning  and  equipping  the 
rapid  deployment  force  includJig  the 
CX  and  other  mobility  requirements. 

Fifth.  Upgrading  of  our  nuclear 
weapons  production  capability. 

Sixth.  The  draft. 

Seventh.  The  GI  bill. 

Eighth.  How  to  significantly  improve 
the  quality  of  life  for  service  personnel, 
primarily  enlisted  men  and  their  fami- 
lies. 

Ninth.  Defense  deflators  that  are  tied 
to  the  real  world  and  to  the  contracts 
DOD  is  negotiating  with  its  contrac- 
tors— not  defiators  from  Alice  in  Won- 
derland budgeteering. 

Tenth.  What  current  and  projected 
defense  requirements  must  be  canceled 
in  order  to  pay  for  real  improvements 
in  capability. 

Eleventh.  Identification  of  priorities. 

Mr.  President,  what  we  need  is  a  5- 
year  defense  program  that  spells  out 
these  needs.  If  the  DOD  cannot  provide 
this  for  the  Congress,  then  the  Congress 
should  develop  its  own  5 -year  defense 
plans  so  that  truth-in-budgeting  for  de- 
fense becomes  a  reality. 

There  is  much  talk  in  Congress  about 
waste,  fraud,  and  abuse  in  Government, 
and  how  it  should  be  stopped.  WeU,  I 
maintain  that  the  abuse  started  right 
here  in  the  Senate  when  we  passed  the 
first  budget  resolution  and  incorporated 
in  it  the  tax  program  and  economic  pro- 
jections of  OMB.  I  have  made  that  charge 
before  and  I  repeat  it.  We  know  now 
and  we  did  then,  that  the  inflation  pro- 
jections for  defense  were  and  are  wrong. 
They  make  a  fraud  of  our  defense  totals. 
Our  distinguished  colleagues  on  the  Ap- 
propriations Committee  know  this — the 
respected  chairman.  Senator  Hatfield, 
and  the  able  Senator  from  Alaska,  Sen- 
ator Stevens,  chairman  of  the  Defense 
Subcommittee — because  they  are  on  rec- 
ord in  committee  that  more  money  is 
needed  for  defense  to  cover  price  in- 
creases over  the  budget  request  levels.  So 
let  us  stop  the  defense  budget  shenani- 
gans and  abuse  right  now  and  get  on 
with  the  difficult  task  of  develop  ng,  im- 
plementing, and  paying  for  America's 
defense.  It  cannot  be  done  by  grand- 
standing or  political  rhetoric  or  budg- 
etary sleight  of  hand.  It  mu.st  instead  be 
accomplished  in  an  atmosphere  of  over- 
all budgetary  d'scipline.  And  the  only 
way  we  will  achieve  such  discipline  is 
by  working  together,  working  with  can- 
dor, and  with  the  shared  determination 
to  learn  from  the  mistakes  of  the  past 
and  chart  a  better  road  for  the  critical 
years  ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  I  have  wr'tten  on 
the  defense  budget,  for  the  Armed  Forces 


Journal,  and  the  article  from  the  Wash- 
ington Post  by  George  Wilson  be  pr.nted 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  $150-Billion  Misunoerstandinc 
(By  Senator  Ernest  F.  Holuncs) 

President  Reagan  promises  to  buy  and 
operate  the  military  forces  the  US  needs  to 
meet  Its  expanding  obligations,  counter  the 
growing  So  •'let  threat,  and  compensate  for 
years  of  neglect  In  defense  spending. 

That's  good  news  to  one  who  has  spent 
years  in  the  Senate  fighting  for  the  right 
military  capabUlty  and  the  proper  defense 
budget  levels  for  the  United  States.  How- 
ever, the  President  has  underestimated  the 
true  cost  of  his  PY82-86  defense  program  by 
over  $150-bUUon.  This  hidden  funding  short- 
fall of  10  percent  over  his  five-year  budget 
projections  Is  bad  news  all  around.  It  will 
force  the  government  to  make  some  truly 
horrifying  choices: 

Stretch  out  procurement  buys,  putting 
the  brakes  on  projected  defense  build-up 
and  perpetuating  the  infiationary  cycle  of 
low  production  rates  and  high  unit  costs; 
and  pare  operations  to  the  bone,  eliminating 
the  Increases  in  preparedness  which  the 
Reagan  program  seeks; 

Abancion  hope  of  balancing  the  federal 
budget  for  the  foreseeable  future  In  order 
to  meet  the  funding  shortfall  In  defense, 
thus  institutionalizing  infiation; 

Somehow  squeeze  another  $30-bllllon  a 
year  out  of  federal  programs  for  the  poor, 
elderly,  and  disabled;  or 

Increase  taxes,  killing  supply-side  eco- 
nomics. 

This  is  not  a  make-t>elieve  scenario.  Our 
major  allies,  Britain  and  Germany,  are  ago- 
nizing over  the  same  dilemma  and  are  being 
forced  by  economic  clrcumstcnces  to  cut  both 
their  social  welfare  programs  and  their  de- 
fense programs. 

If  we  cannot  find  a  way  to  break  this  cost- 
spiral  in  defense,  western  security  will  be 
weaker  in  1990.  In  short,  »e  face  a  potential 
disaster. 

I  am  convinced  there  Is  a  better  choice. 
But  the  problem  won't  be  solved  with  voodoo 
economics  which  conjure  away  the  ugly  facts 
of  inflation.  The  application  of  old  fash- 
ioned, hard-nosed,  managerial  common  sense 
in  defense  Is  needed.  I  call  it  supply-side 
defense  economics. 

THE  REAGAN  DEFENSE  PROGRAM:    TOTT  CAN'T  GET 
THERE   FROM    HERE 

But  we  talk  about  solutions,  we  must  un- 
derstand the  problem.  President  Carter's  last 
defense  b-dget  pro  e:te^  a  six-vpar  fotal  of 
$l,474.6-bUllon  In  budget  authority  and 
$l,361.0-bUllon  in  outlays  for  the  National 
Defense  budget  function.  (The  function  in- 
cludes the  military  operations  of  the  De- 
fense Departemnt,  atomic  weapons  produc- 
tion, and  miscellaneous  small  programs.) 

President;  Reagan  Increases  these  six-year 
totals  by  $194.2-bllllon  in  budget  authority 
and  $118.l-bllllon  in  outlays.  (The  $76-bll- 
Uon  difference  in  thrse  t"  o  in?re-ses  arises 
because  a  large  part  of  the  budget  authority 
win  go  to  weapons  procurement  which  will 
be  spent  over  a  longer  period  than  the  six 
years.) 

Under  the  economic  assumptions  of  the 
Reagan  budget,  all  of  this  increase  is  real. 
He  asserts  that  the  increase  will  buy  approxi- 
mately $200-bllllon  more  in  defense  goods 
and  services  than  the  Carter  budget,  meas- 
ured in  f'YBl  prices. 

For  exarr"!e  In  FY82.  Reaenn  olans  to 
add  to  the  Carter  budget  about  300  aircraft; 
over  8.000  missiles,  torpedoes,  and  artillery 
rounds;  287  new  combat  tracked  vehicles; 
?nd  ?lx  malor  sMt  co"~^>iTn's  in-'udlng 
two  ship  reactivations.  Though  program  de- 


tails have  not  been  made  available,  one  must 
presume  similar  planned  hardware  buys  in 
the  outyears.  This  is  a  laudable  goal  and 
should  t>e  applauded  by  all  concerned. 

The  trouble  Is,  alntiost  two-thirds  of  the 
Reagan  budget  increase  is  likely  to  be  eaten 
up  by  inflation.  In  that  case,  the  Defense 
Department  wUl  be  tinable  to  pay  for  its 
plannzd  program  increases. 

It  seems  likely  that  Reagan  and  Cap  Wein- 
berger have  developed  their  inflation  num- 
bers from  a  campaign  do;ua-.e:i;  ;-.:  er  itxxa 
by  B  scientific  forecast  based  on  empirical 
sampling  of  recent  price  increases  In  de- 
fense or  a  close  look  at  potential  bottleneck* 
that  go  hand-in-hand  with  the  defense  ac- 
quisition process. 

Inflation  in  the  defense  budget,  under  the 
Reagau/Welnberger  forecast.  Is  consistent 
with  the  exceptations  of  the  Beagan  Ad- 
mlnls'ra'lon  that  Its  suooly-sl  e  e.onomle 
policies  will  reduce  the  Inflation  rate  over 
ths  next  five  years. 

Whatever  the  merits  of  a  national  eco- 
nomics policy  based  on  the  power  of  |>ositlve 
thinking,  there  is  no  reason  to  believe  that 
defense  prices  will  follow  the  forecast.  In- 
deed, recent  experience  with  prices  In  the 
defense  budget  raises  the  question  whether 
"positive, "  or  should  I  say  "wishful,"  eco- 
nomic thln'-lnz  wor  s  at  '1'  'h-"  .'1--0  many- 
ing  table  compares  forecasted  with  real  price 
chan-es   in   defense   purchases  since   PY74. 

The  table  shows  that  In  every  year  but 
FY76,  actual  Inflation  exceeded  forecast 
prices  by  substantial  amounts.  This  pattern 
Is  even  more  devastating  when  one  considers 
that  it  shows,  for  each  forecast,  only  the 
first  year  of  a  five-year  projection.  Invariably, 
fi  e-'-ear  prlre  fcre-?s"s  s  ow  de^'inin^  rates 
In  future  years.  This  means  that  the  De- 
fense Department  has  had  a  particularly 
hard  time  coping  with  the  1977-81  rising 
price  trend,  since  Its  expectations  in  FY77 
caUed  for  faUtng  inflation  over  that  period. 
In  other  words,  the  FY77-81  program  was 
terribly  xmderprlced. 

Although  I  am  no  econometriclan,  I  feel 
confident  in  forecasting  that  the  price  esti- 
mate-, in  the  Rea-ran  defense  budget  consti- 
tute wishful  thlnVin?;. 

The  Congressional  Budget  Office .  for  ex- 
ample, assumes  that  Inflation  on  defense 
purchases  will  average  about  9.6%  over  the 
next  five  years.  This  Is  3.1%  higher  than  the 
average  annual  Inflation  estimate  for  pur- 
chases in  the  Reagan  budget.  If  CBOs  fore- 
f-"!*  Is  ri''>'t.  the  Admlnlct-s^ton  *"»s  nrder- 
estlmated  Its  defense  program  cost  by  $124.6- 
bUUon  through  FY86. 

That  Is  only  the  beginning  of  the  problem. 
CBO's  forecast  does  not  ta'^e  Into  account 
the  most  recent  cost  Increase  In  major  weap- 
ons systems.  These  alone  could  add  up  to 
$l5-bllllon  (estimate  based  on  an  extrapo- 
lation of  the  Flve-Tear-Defense  Plan  sub- 
missions for  Januarv  1979.  1980.  and  1981  by 
the  Senate  Budget  Staff)  to  both  the  CBO 
and  Reagan  estimates  for  FY82-86,  assuming 
that  they  are  a  one-time  phenomenon.  That 
is  a  dangerous  tvssumptlon. 

The  unit  costs  of  major  defense  programs 
pi-e  r»af*i;re  Ir'o'era'^'e  'e'-o's  "n-^  t>'ev  con- 
tinue to  Increase.  The  following  examples 
compare  the  unit  (per  copy)  costs  of  the 
total  procurement  buy  of  selected  programs 
as  submitted  by  DoD  with  Its  FY81  budget 
a"d  wl*h  "1?  "^^st  recent  data  complied  by 
DoD  one  year  later 

The  few  relatively  bright  s-ots  In  this  list 
of  cost  disasters  are  worth  set)arate  mention. 
With  the  exceotlon  of  the  p/A-18  nrogram, 
our  fighter  aircraft  production  teams  ap- 
pear to  be  holding  cost  prowth  to  about  the 
national  average  rate  of  Inflation.  But  even 
In  these  cases,  the  cost  Increases  are  higher 
than  the  average  Inflation  on  niirch-»s''s  es*l- 
ma*ert  In  the  Rea''?n  budget.  I  do  not  arg"e 
that  the  new  Adm'nlstratlon  Is  resoonsible 
for  these  price  Increases — only  that  It  Is  Ir- 
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In  hiding  from  Itself  and  the 
pubUc  the  budgetary  implications  of  runa- 
way defense!  Inflation. 

With  the  tapld  escalation  In  program  unit 
costs,  one  wonders  whether  program  man- 
agement overview  Is  being  practiced  at  all 
within  the  pepartment  of  Defense,  especially 
In  the  Navyi  and,  even  more,  the  Army. 

In  addUlcta.  we  have  not  seen  the  end  of 
the  manpower  cost-spiral.  Personnel  costs 
now  eat  up  labout  50  percent  of  the  defense 
budget.  1  he  lEeagan  budget  projects  a  declin- 
ing share  ol  manpower  costs  based.  In  part, 
on  the  expectation  that  pay  Inflation  rates 
will  drop  ab<  ut  5  percent  In  1986.  CBO  thinks 
they  are  Ulci  ly  to  be  at  least  two  percentage 
points  higher,  and  this  Is  reflected  In  CBO's 
cost  projections.  What  Is  not  reflected  In 
those  cost  jrojectlons  Is  the  likely  added 
cost  of  mei  ting  Congresslonally-mandated 
quality  star  Jards  In  recruitment  If  unem- 
ployment fal  Is  as  rapidly  as  the  Reagan  budg- 
et predicts.  If  these  recruitment  and  reten- 
tion objectives  are  met,  while  competing  In  a 
tight  labor  market,  by  general,  across-the- 
board  pay  riilses  (in  addition  to  the  5.3  per- 
cent added  |  lay  raise  proposed  by  Reagan  for 
1981),  then  as  much  as  another  $15-bllllon 
could  be  ad<:ed  to  the  cost  of  Reagan's  budg- 
et. This  projection  was  extrapolated  from 
data  develoi  ed  by  the  CBO  on  the  cost  of 
management  objectives  on  recruiting  and 
career  maniilng  for  PY82-86  as  it  appears  In 
CBOs  Jan  '91  Resources  for  Defense:  A  Re- 
view of  Key  Issues  for  py82-86. 

The  wlsd(  m  of  across-the-board  pay  In- 
creases, sue  1  as  the  one  proposed  In  the 
Reagan  budget  for  July,  1981  Is  certainly 
questionable.  The  recruiting  and  retention 
benefits  whi  ch  flow  from  this  pay  increase 
(which  will  :ost  SlO-blUlon  over  the  1982-86 
period)  could  be  achieved  at  less  than  half 
the  cost  by  he  use  of  bonuses,  since  a  large 
part  of  the  pay  increases  will  go  to  career 
personnel  w  lo  are  on  average  well  compen- 
sated. For  ei  ample,  under  Reagan's  pay  pro- 
posal, senior  0-6s  (a  colonel  or  Navy  captain) 
win  earn  as  i  auch  take  home  pay  as  a  Cabinet 
member. 

Many,  thi  lugh  not  all  solutions  to  the 
problems  ou  •  nation's  defenses  are  facing  In 
the  next  fe  v  years,  lie  In  the  practice  of 
supply-s'de  lefense  economics — the  essence 
of  which  Is  to  provide  neoole  with  Incen- 
tive to  worl .  save,  and  Invest  In  ways  that 
Increase  rro(  uctlvlty  and  combat  Inflationary 
cost-spiral. 

When  apn  lied  to  the  manarement  of  de- 
fense reso'  irces,  supily-slde  economics 
means  Incre  is'ne  supply  of  quallfl^ed  man- 
power at  th(  lowest  cost.  Increasing  produc- 
tivity of  th  5  defense  labor  force,  and  In- 
creasing effl  ilency  of  defense  procurement. 
The  incentl'  es  which  will  achieve  these  ob- 
jectives are   30th  economic  and  social. 

1  tANPOWXR   INrriATTVZS 

In  the  ma  ipower  area  we  must  first  reln- 
stltute  the  d  raft.  The  need  Is  clear.  The  new 
shipbuilding  pro-am  envisioned  by  the  Navy 
and  the  Reagan  Administration  could  require 
over  100.000  nen  to  man  the  additional  ships 
we  would  bi  illd.  Yet.  the  Navy  is  currently 
having  a  dli  Scult  time  sending  the  ships  it 
has  to  sea  be  cause  of  severe  manpower  short- 
ages. And.  a  5  we  sucped  in  Imjirovlng  our 
economic  sH  uatlon.  the  military  manpower 
situation  wl!  1  worsen. 

Under  the  :urrent  All  Volunteur  Force  con- 
cept, one  o '  our  principal  recruiting  aids 
U  higher  ui  employment.  Many  young  men 
are  entering  the  armed  forces  because  there 
are  no  other  Jobs  available.  However,  when 
these  young  men  enter  the  Service,  they  se- 
lect, and  rig  itly  so,  the  more  highly  special- 
ized occupational  specialties.  This  further 
exacerbates  ian  already  critical  shortage  in 
the  combat  iarms — the  men  who  will  actu- 
ally be  called  upon  to  do  the  fighting.  It  Is 
difficult  to  e:  ivlsion  a  volunteer  system  where 


young  men  In  large  numbers  will  choose  to 
carry  a  rifle,  march  long  distances,  and  sleep 
In  a  muddy  hole  half  filled  with  water. 

So  much  for  need.  The  principal  reason  for 
returning  to  the  draft  Is  one  of  equity. 

One  of  the  major  criticisms  heard  curing 
the  war  in  Vietnam  was  that  the  war  was 
being  fought  by  the  poor,  the  black,  and  the 
disadvantaged.  And  yet,  we  have  institution- 
alized that  system  through  the  All  Volunteer 
Force.  The  burden  and  privilege  of  defending 
thla  nation  should  be  shared  by  all  our  peo- 
ple at  every  level  of  society. 

Secondly,  we  must  enact  a  meaningful  QI 
Bin,  Including  a  transferability  provision  of 
unused  benefits  to  a  dependent.  This  will  at- 
tract an  Increased  number  of  high  school 
graduates  Into  service  and  will  assist  In  re- 
taining the  career,  middle-level,  noncommis- 
sioned officers  needed  to  train  and  lead  our 
fighting  men.  The  cost  of  such  a  QI  Bill  Is 
far  less  than  that  of  across-the-board  pay 
Increases. 

Third,  we  must  review  our  entire  pay  end 
benefits  structure,  with  the  objective  of  com- 
pensating military  personnel  on  the  basis  of 
skills  rather  than  rank.  Large,  across-the- 
board  pay  Increases  based  on  longevity  are 
not  only  the  most  expensive  way  to  solve  the 
general  manpower  problem,  they  may  be  un- 
dermining our  efforts  to  retain  the  critical 
skills  that  our  forces  desperately  need. 

O  &  M  INrrlATTVES 

In  the  area  of  operations  and  maintenance, 
we  must  accept  the  fact  that  some  of  our 
equipment  has  become  so  complex  that  It  is 
not  easily  maintainable  even  with  high  qual- 
ity manpower.  While  some  U.S.  weapons  may 
be  needlessly  complex.  It  is  absolutely  critical 
that  we  maintain  our  technological  edge. 
Therefore,  the  U.S.  should  move  toward  in- 
creased use  of  more  productive  contractor 
maintenance,  utilizing  modular  components 
whenever  possible.  It  Is  an  old  adage  that 
civilians  should  not  ssrve  in  a  war  zone.  This 
rule  Ignores  the  experience  of  Vietnam.  Fur- 
thermore, with  fuel  costs  for  the  Department 
of  Defense  now  approaching  •12-bUllon  an- 
nually and  with  no  end  to  the  ircreases  in 
sight,  fuel  economy  must  become  a  major 
factor  in  the  design  and  procurement  of  all 
non-combat  aircraft  and  vehlclr^s. 

PBOCiniEMENT   INniATIVES 

In  the  procurement  picture,  we  can  ex- 
pect to  continue  paying  for  some  cost  growth. 
However,  there  are  ways  to  blunt  the  impact. 
A  primary  and  relatively  simple  approach  to 
this  problem  is  to  change  the  way  our  Serv- 
ices (and  the  Army  in  particular)  view  the 
management  of  their  major  acquisition  pro- 
grams. All  too  often,  the  Job  of  program 
manager  is  viewed  as  a  major  detour,  if  not 
downright  red  light,  on  the  road  to  career 
advancement. 

The  traditional,  so-called  ticket  punching 
route  to  general  officer  or  admiral  Is  designed 
at  each  step  to  Identify  a  man's  leadership 
capabilities  in  traditional  military  activities. 
.  n  the  Army,  for  example,  the  brightest  young 
olBcers  progress  from  company  commander  aa 
a  captain  through  Command  and  Oeneral 
Staff  College,  battalion  command,  senior  war 
college,  brigade  command,  and  then  general 
officer.  The  Services  must  t>e  persuaded  that 
successful  management  of  a  multl-minion  or 
billion  dollar  program  is  at  least  as  good  an 
indloatlon  of  leadership  qualities  and  flag 
ranic  potential  as  the  ability  to  lead  several 
hundred  men  In  the  field  or  at  sea. 

The  largest  dividends  in  correcting  the  de- 
fense budget,  of  course,  will  come  from  the 
most  difficult  decisions.  We.  the  Congress  and 
the  Executive,  must  have  the  courage  to  write 
off  marginal  Investments.  Too  often,  pro- 
grams that  are  poor  performers  in  the  R&D 
phase,  go  to  procurement  on  the  rationale 
of  maintaining  our  Industrial  defense  base 
(or  satisfying  a  major  campaign  investor  at 
home) .  The  Department  of  Defense  can  no 


longer  perform  the  role  of  employer  of  last 
resort  for  economically  depressed  Congres- 
sional districts. 

In  the  same  vein.  Congress  should  encour- 
age the  most  efficient  methods  of  procure- 
ment and  production.  Stretching  out  weaj>ona 
procurement  saves  money  In  the  near-term 
but  makes  unit  costs  higher,  so  In  the  end 
we  buy  less  equipment  than  the  Services 
need  without  realizing  commensurate  budg- 
etary savings. 

The  Defense  Department  should  be  en- 
couraged to  study  and  report  on  the  feasibil- 
ity of  reducing  costs  by  obtaining  second 
sources  on  major  product'on  runs.  Savings 
from  price  competition  often  outweigh  the 
costs  of  building  a  second  production  line. 

Additionally,  a  careful  reexamination  of 
Defense  roles  and  missions  to  eliminate  du- 
plication during  the  acquisition  process  Is 
necessary,  both  lr*er-  and  Intra-Servlce.  For 
example,  there  are,  including  those  devel- 
oped by  NATO  Allies,  several  dozen  systems 
to  kill  a  tank.  Is  It  necessary  to  sustain  the 
cost  of  research,  development,  testing  and 
evaluation,  and  procurement  for  all  of  them? 
I  don't  see  why. 

Finally,  we  should  learn  to  put  first  things 
first.  Currently,  our  military  planners  are 
charged  with  sizing  and  equipping  the  forces 
to  meet  a  range  of  contingencies  Including 
a  major  war  in  Central  Europe,  and  a  lesser 
war  In  the  Indian  CXean  and/or  the  West- 
ern Pacific.  By  and  large,  they  do  a  flrst 
rate  job  of  plannl.ig  for  what  some  believe 
to  be  an  impossibly  ambitious  task.  However, 
additional  weight  in  the  procurement  deci- 
sion process  should  be  given  to  providing  sys- 
tems for  the  moat  probable  or  lesser  conflict. 
The  abUIty  to  flght  successfully  the  most 
probable  or  smaller  war  will  most  certainly 
have  the  added  benefit  of  making  the  major 
war  less  likely. 

Record  '82  Pentagon  Budget  Likelt  to  Zoom 

Higher  in  '83 

(By  George  C.  Wilson) 

The  Pentagon's  budget,  which  In  fiscal 
1932  Is  already  at  a  record  level.  Is  likely  to 
run  as  much  as  $10  billion  over  projections 
for  the  next  fiscal  year,  threatening  President 
Reagan's  whole  economic  program.  Including 
his  pledge  to  balance  the  federal  budget  by 
1984. 

Deputy  Defense  Secretary  Frank  C.  Carl- 
uccl  acknowledged  In  an  Interview  that  the 
administration's  rewrite  of  President  Carter's 
final  two  military  bud^^ets  Is  running  $2  bil- 
lion to  $10  billion  more  than  had  been  an- 
ticipated In  bills  coming  due  in  1983. 

The  overrun  would  make  it  more  difficult 
for  the  administration  to  meet  its  spending 
targets  in  future  years.  Congress  has  cut 
nearly  $40  billion  In  spending  from  the  1982 
budget,  and,  according  to  administration 
figures,  will  need  to  cut  at  least  $30  binion 
more  from  the  1983  budget  and  $44  billion 
from  the  1984  budget  if  it  Is  to  be  balanced. 

Those  figures  do  not  reflect  the  higher- 
than-antlclpated  defense  spending,  which  a 
secret  internal  Pentagon  memo  puts  at  $6 
billion.  The  memo  warns  that  Reagan  must 
either  raise  the  celling  for  mlUtary  spending 
further  or  do  without  some  of  the  weapons 
he  Just  finished  ordering. 

The  record  high  peacetime  budget  of  $222 
billion  for  fiscal  198!?  wl'.;  have  to  raise  by 
9  percent  after  allowing  for  Inflation,  rather 
than  the  7  percent  planned,  to  accommodate 
the  huge  Increases,  the  Pentagon  memo  said. 

"Even  the  planned  7  percent  growth  in 
fiscal  1983  through  1987  does  not  permit  the 
services  to  Implement  all  the  programs 
planned  earlier,"  the  memo  said.  It  dted 
Reagan's  decisions  to  buUd  a  new  bomber, 
raise  military  pay  and  construct  more  ships 
as  examoles  of  initiatives  adding  about  $38 
billion  to  the  fiscal  1983  defense  budget. 

"The  situation  will  only  be  exacerbated. 
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end  the  shortfall  continued  further  Into  the 
out-ye»r»  If  real  infiatlon  is  different  from 
that  oiheiwlse  assumed,  i.unan..e  me  bad 
news  memo,  which  was  circulated  between 
the  Pentagon's  E  ring  and  the  White  House 
Office  ol  Management  and  Budget. 

"Theie  la  a  iUbaiauiial  tail  ou  the  1982  pro- 
grams which  is  going  to  complicate  our  life 
in  the  out-years:  l9ijJ.  1^34  uud  l»8o,  Car- 
luccl  acknowledged  during  the  Interview  trl- 
day  In  his  thlrd-fioor  Pentagon  office.  He  said 
the  extra  cost  could  amount  to  somewhere 
bet  wen  $2  billion  and  $10  billion  for  fiscal 

1983. 

•We  knew  this  when  we  were  putting  the 
programs  together."  he  said.  "But  the  issue 
of  whether  we  can  live  within  the  7  percent 
guidance  is  something  I  can  t  speak  lo  until 
I've  looked  at  the  program  proposals  and  see 
what  the  tradeoffs  are  and  establish  prior- 
ities." 

By  program  proposals,  Carlucci  m;ant  the 
budget  requests  the  military  services  are 
putting  together  now.  Final  Pentagon  Judg- 
ments on  the  requests  are  expected  late  next 
month. 

Although  he  declined  to  discuss  rumors 
rocketing  around  the  Pentagon  that  Defense 
Secretary  Caspar  W.  Weinber,  er  already  has 
asked  Reagan  to  go  beyond  7  percent  real 
growth  In  annual  Pentagon  budgets,  Carlucci 
said  that  "We  have  been  talking  in  broad 
terms  with  OMB  on  the  dimensions  of  the 
problem." 

As;;ed  If  Reagan  had  be^n  briefed  on  the 
bulge  building  In  next  year's  budget,  Car- 
lucci would  not  go  beyond  saying  that  "cer- 
tainly decision-makers  on  the  other  side  of 
the  river  are  aware  of  the  dimensions  of  the 
problem." 

It  la  too  early  In  the  budget  process  for 
the  White  House  to  change  Its  guidance  to 
limit  annual  Increases  in  the  amount  of 
money  the  Pentagon  can  obligate,  but  not 
necessarily  spend  In  one  year,  to  7  percent 
for  fiscal  1983  through  1987,  Carlucci  con- 
tended. 

He  said  that  by  the  end  of  August  the 
Pentagon  should  know  whether  a  7  percent 
real  Increase  over  1982  will  be  enough  for 
1983,  given  the  big  "taU." 

Carlucci,  who  has  done  much  of  the  back- 
room wt'c  In  putting  to' ether  Reagan's 
record  peacetime  military  budgets  and  played 
a  leading  role  In  selling  them  to  Congress, 
conceded  that  asking  for  more  tyian  the  $254.8 
billion  In  total  obllgatlonal  authority  that 
the  administration  projected  for  fiscal  1983 
Is  loaded  with  political  peril. 

He  said  Pentagon  planners  Intend  to  maV'e 
cuts  to  try  to  stay  within  the  7  percent 
guideline.  "We're  not  exempt  from  the  aus- 
terity regulations  laid  down  by  the  presi- 
dent," Carlucci  said.  "We  will  be  cutting 
programs." 

However,  he  vowed  to  resist  such  false 
ec.-inoTiles  as  b-'vlng  nev  alrnianes  but  not 
enough  spare  parts  to  keep  them  flying  or 
stretching  out  purchases  to  the  point  that 
the  savings  of  mass  production  are  lost.  He 
said  that  is  what  happened  during  the  pre- 
vious administration. 

Asked  whether  he  believed  the  7  percent 
Increase  would  be  enough,  Carlucci  reflected 
for  a  moment  and  said  quietly:  "It's  going  to 
be  a  real  challenge." 

At  the  same  time,  he  conceded  that  raising 
the  defense  budget  higher  than  projected 
In  fiscal  1983  would  Imperii  the  nation's 
always  fragile  pro-defense  consensus.  The 
risk  win  be  especially  high  next  year,  he 
added,  because  the  pain  from  this  year's 
domestic  budget  cuts  will  have  been  felt  by 
then. 

"It  Is  clear  to  us  that  In  order  to  maintain 
the  consensus  In  favor  of  a  strong  defense, 
a  consensus  which  we  think  we  have,  it  la 

Rolpc  to  ho  »iost  iTiTi-irtrn*^  fn-  tv,o.;e  on  t-he 
management  side  In  the  Pentagon  to  demon- 


maximum  value  for  the  taxpayer'a  dollar." 
Cirluccl  said. 

He  stressed  that  the  only  way  to  correct 
what  the  administration  regards  as  the  ad- 
verse military  balance  with  the  Soviet  Union 
is  to  keep  Increasing  the  U.S.  defense  budget 
year  after  year,  not  go  up  and  down  as  in 
the  past. 

oner  administration  executl  es  are  zero- 
ing in  on  the  defense  budget  as  they  look  for 
new  places  to  cut  the  federal  budget  so  it 
can  be  balanced  by  flscai  1984,  as  Reagan  has 
promised. 

The  $40  billion  slash  in  flscai  1982  pro- 
grams was  done  without  touching  defense. 
Many  officials  say  they  believe  this  immu- 
nity must  be  lifted,  given  the  political  and 
economic  realities. 

The  political  storm  kicked  up  when  the 
Reiganltes  targeted  Social  Security  Indi- 
cates to  a  growing  number  of  administration 
officials  looking  for  cuts  that  defense  is  the 
new  field  to  conquer. 


ARCTIC  SCIENCE  POLICY 

Mr.  MURKOWSKI.  Mr.  President,  a 
few  days  ago  I  read  a  newspaper  article 
which  appeared  in  the  All-Alaska  Week- 
ly on  July  17,  1981.  This  article  correct- 
ly pointed  out  the  failure  of  the  U.S. 
Government  to  develop  and  implement 
a  coordinated  arctic  science  policy.  It  is 
disturbing  to  me — as  it  was  disturbing  to 
the  author  of  this  article — that  the 
United  States  continue  to  lag  behind 
the  other  nations  of  the  world  in  the  area 
of  arctic  scientific  research. 

Last  April.  I  addressed  the  Senate  on 
the  need  for  a  national  arctic  science 
policy,  and  I  signaled  my  intention  to 
make  the  development  of  a  national  arc- 
tic science  policy  one  of  my  legislative 
priorities  of  the  97th  Congress.  Toward 
that  end.  I  will  soon  be  introducing  leg- 
i.slation  which  will,  if  enacted,  create 
the  mechanisms  necessary  to  develop  and 
implement  the  arctic  research  policy 
which  is  crucial  to  our  Nation. 

The  fact  is,  we  simply  do  not  know 
what  we  need  to  know  about  the  arctic. 
Despite  the  fact  that  we  are  becoming 
increasingly  dependent  upon  the  arctic's 
mineral  and  energy  resources,  we  cur- 
rently lack  the  knowledge  to  develop 
these  resources  in  a  timely  and  conscien- 
tious manner.  Other  aspects  disturb  me 
as  well.  Not  only  does  the  arctic  contain 
critical  energy  and  mineral  resources,  but 
the  Alaskan  arctic  represents  our  only 
common  border  with  the  Soviet  Union. 
Little  is  known  of  seaborne  movements 
in  the  arctic,  whether  on  the  surface  of 
the  seas  or  in  submarines  beneath  the 
waters  and  ice  of  the  Arctic  Ocean. 

Our  understanding  of  radio  commimi- 
cations  in  the  unique  atmospheric  con- 
ditions of  the  arctic  is  minimal.  Our  na- 
tional defense  requires  a  more  complete 
understanding  of  the  arctic  and  its  ef- 
fects on  our  military  capabilities.  As  en- 
ergy production  increases  in  the  arctic, 
its  strategic  importance  will  grow  even 
greater.  In  the  not-too-distant  future, 
the  strategic  importance  of  the  arctic 
will  rival  that  of  the  Persian  Gulf.  Mr. 
President,  I  suggest  that  the  lack  of  a 
coordinated  arctic  science  policv  is  con- 
trary to  our  own  national  securitv  and 
economic  self-interests,  and  I  implore 
my  colleagues  to  take  a  close  look  at  this 


strate  greater  efficiencies,  that  we're  getting    problem  which  affects  us  all 


Mr.  President,  I  ask  unanimous  consent 
that  tiie  ariicle  irom  the  All-Alaska 
VVtekl>  be  pruiLcd  ai  tne  R£..OHi). 

There  being  no  objection,  the  article 
was  ordered  lo  oe  printed  in  the  Record, 
as  follows : 

Reseabch  in  the  Arctic — Why  No  U.S.  Pol- 
icy? Why  Is  THE  U.S.  Lagging  Behind? 

Last  Pilday  the  Farthest  Nortii  Press  Club 
had  two  scientists,  Dr.  Carl  Benson  and  Dr. 
Glenn  Shaw,  of  the  University  of  Alaska's 
Geophysical  Institute  as  its  guests,  along 
with  Don  Moore,  the  Borough's  Environmen- 
tal Services  officer. 

Tee  scientists  were  invited  to  answer  ques- 
tions of  nc.smen  regarding  the  risks  of  pos- 
sijle  petrochemical  development  in  the  Fair- 
banks area.  The  leason?  Some  news  stories 
had  stirred  controversy  and  brought  charges 
by  some  that  the  public  was  being  unduly 
alarmed. 

Richard  Fineberg  In  the  July  issue  of  his 
Interior/North  Alaska  Newsletter  had  pur- 
sued the  question  ".ce  Fog.  Polar  Air.  Petro- 
chemicals: Triple  Whammy  for  Fairbanks 
Basin?"  Way  dovvn  in  the  newsletter,  far 
from  the  lead.  Fineberg  had  mentioned  the 
remote  possibility  of  a  killer  fog  occurring 
here.  It  was  brought  oit  that  about  60  people 
died  when  such  a  fog  closed  over  Mewse  Val- 
ley. Belgium,  m  1930:  20  perished  in  Donora, 
Pa.,  in  1948.  and  atout  3.500  to  4.000  died  in 
London  of  such  a  fog  in  1952.  In  all  three 
cases  stagnant  over-saturated  air  had  com- 
bined with  pollutants  to  form  the  killer  fogs. 

When  Fineberg  offered  the  story  to  the 
Anchorage  Dally  News,  he  was  requested  to 
bring  the  killer  fo(»  remote  possibility  Into 
the  lead  of  t!-.e  story  which  he  agreed  to  do, 
and  did  do.  In  his  third  paragraph  he  quoted 
scientists  as  saying  lethal  episodes  are  rare. 

But  when  the  story  was  re-written  by  other 
media  the  qualifiers  were  dro  ped  or  de- 
emphaslzed  and  the  kUler  fog  was  stressed. 
As  a  result  the  two  scientists  said  the  killer 
fog  aspect  got  blov.n  out  of  proportion. 

But  In  qi'estlonlrui  the  scientists  at  the 
Press  Club,  several  interesting  and  disturbing 
aspects  emerged.  The  air  over  Alaska  and  par- 
ticularly Fairbanks  is  a  lot  more  polluted 
than  is  generally  t^ought.  For  one  thing, 
Alaslca  and  Fairbanks  is  sadly  lacking  three 
factors  which  cleanse  the  air  of  pollutants: 
wind,  precipitation,  and  clouds.  And  pollut- 
ants come  here  from  G^eat  distances,  as  far 
away  as  the  Soviet  Union.  And  because  of 
factors  such  as  lack  of  wind  and  inversion 
patterns  the  pollutants  stay  here  10  to  100 
times  longer. 

Who  Is  to  say  we  don't  have  pollutants  in 
our  air  that  could  team  up  with  our  saturated 
air  to  cause  a  disaster.  The  sc'entists  said 
that  the  overall  problem  was  not  even  being 
studied.  Dr.  Benson  said  that  pollutants 
could  be  increasing  in  t'^e  air  over  the  arctic 
to  the  point  of  possibly  affecting  not  only 
the  weather  here  but  In  other  parts  of  the 
world. 

But  perhaps  the  most  alarming  aspect  of  all 
came  with  the  revelation  that  the  US.  has  no 
policy  regardln"?  research  in  the  arctic,  that 
the  U.S.  is  the  only  nation  toucMni^  the  arctic 
that  does  not  liave  one  research  station 
within  the  arctic  circle,  and  that  the  U.S.  is 
lagplng  behind  the  Soviet  Un'on,  Canada  and 
other  nations  on  sea  ice  sti'dles.  The  U.S. 
doesn't  have  a  research  icebreaker.  Japan 
does  and  has  been  doing  sea  Ice  studies  for 
years. 

Even  the  small  country  of  Monaco  has  more 
of  an  interest  in  arctic  research  than  has  the 
U.S. 

The  U.S.  Is  closing  down  almost  all  research 
projects  m  the  arctic  and  agencies  are  re- 
luctant to  make  grants  for  new  projects. 
There  is  not  even  a  de"'ii-'nated  coordinating 
federal  acenc  in  Alas'-a  for  a'-ctlc  research. 

The  big  little  cuestlon  is.  Why?  We  trust 
our  Congressional  delegation  Is  on  that  one. 
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are  doubly  hit  by  the  cur- 
range  of  our  prime  in- 
Foreign  investors  flood  funds 
taking  advantage  of  hi?h 
tying   up   capital   in   the 
To   keep   funds   from 
of  their  country,  our  a'les 
their  interest  rates  to  support 
qurrencv.  This  has  an  effect  of 
own  business  growth. 
,  Mr.  President,  in  Canada 
V'ear.  interest  rates  have  risen 
from  an  average  of  13.1  per- 
yfar  to  an  average  of  19.2  per- 
this  year.  In  France,  rates 
from  12.2  percent  to  17.7 
the  last  year,  a  total  of  S'i 
were  also  increases  in 
and  Italv.  The  increase 
C^rmany  was  3.4  percent  and 
percent. 

our  allies  fear  that  the  cur- 
i^terest  rate  crisis  may  plunge 
world  into  a  deep  recession, 
its  attendant  miseries. 
Mr.  President,  that  we  must 
demoralizing  and  stagnating 
our  high  interest  rates  are 
1  lot  only  ourselves  but  the  rest 
.  We  must  do  something  now. 
(Jome  to  grips  with  this  issue 
so  far  along  that  it  is  out  of 
nust  strive  to  curb  the  high 
and  foster  production  be- 
late. 


ra  es 


CONCtUSION  OP  MORNING 

BUSINESS 

PRESIDING 


OFFICER.  Is  there 
business?  If  not,  mom- 
is  closed. 


ECONOMIC   RECOVERY   TAX   ACT 
OP  1981 

The  PRfesiDING  OFFICER.  Under 
the  previoiis  order,  the  Senate  will  now 
resume   cojisideration   of   the   i)endlng 


business,-  House  Joint  Resolution  266, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  266)  to  pro- 
vide for  a  temporary  increase  In  the  public 
debt  limit. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMEMDMENT    NO.    328 

(Purpose:  To  provide  for  a  special  statement 
of  requests  for  new  budget  authority, 
estimates  of  outlays  and  revenues,  and 
estimates  of  deficits  or  surplus  for  the  Fed- 
eral Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  and  the  Federal  Hospital 
Insurance  Trust  Fund) 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  P:?E3IDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  for  himself  and  Mr.  Stennis,  proposes 
an  unprinted  amendment  numbered  326. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

Sec.     .  Separate  Accounting  for  Social  Se- 
curity Trust  Funds. 

(a)  For  each  fiscal  year  beginning  after 
September  39,  1982,  the  Preaident  shall 
transmit  to  the  Congress,  at  the  time  he 
transmits  the  Budget  under  £Ub:e:tlon  (a) 
of  section  201  of  the  Budget  and  Accounting 
Act,  1921,  and  at  the  time  he  submits  the 
mid-year  amendments  and  revisions  of  such 
Budget  under  subsection  (g)  of  such  sec- 
tion, a  special  statement  summarizing  re- 
quests for  new  budget  authority,  estimatei 
of  outlays  and  revenues,  and  estimates  of 
deficit  or  surplus  (stated  both  separately 
and  in  the  aggregate)  for  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
the  Federal  Disability  rnturance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund.  The  special  statement  required  by 
this  section  shall  Include  a  comparative 
summary  of  the  aggregate  total  requests  for 
new  budget  authority,  estimates  of  outlays 
and  revenuej,  and  estimates  of  su-plus  or 
deficit  for  all  functions  and  activities  of  the 
Government  (other  than  such  Trust  Funds) . 
Such  special  statement  shall  also  Include  an 
explanation  and  analysis  of  the  economic 
assumitions  en  which  the  requests  and  es- 
timates for  such  Trust  Funds  and  the  re- 
quests and  estimates  for  such  other  func- 
tions of  the  Government  are  based. 

(b)  The  special  analysis  required  by  this 
section  shall  be  transmitted  to  the  Congress 
In  a  separate  volume  from  the  Budget  of  the 
United  States  or  the  mid-year  amendments 
and  revisions  of  such  Budget,  as  the  ca.:e 
may  be. 

Mr.  EAGLETON.  Mr.  President,  this  is 
the  Eagleton-Stennis  amendment. 


I  ask  imanimous  consent  that  the 
names  of  the  following  Senators  be 
added  as  cosponsors:  Senator  Bradley, 
Senator  Williams,  Senator  Proxmire, 
and  Senator  Sasser. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  quite 
frankly,  this  amendment  is  a  far  cry 
from  what  I  wanted  to  offer  and  what  I 
believe  is  needed  to  reassure  the  public 
as  to  the  integrity  of  social  security  fi- 
nancing. Ultimately,  I  think  we  have  to 
find  a  way  to  separate  out  social  security 
financing — perhaps  other  trust  fund  fi- 
nancing as  well — from  our  deliberations 
on  the  rest  of  the  budget.  I  know  all  the 
arguments  in  support  of  the  unified 
budget.  But,  I  also  know  that  more  and 
more  Americans  are  coming  to  doubt 
that  the  benefits  they  are  paying  for  and 
being  taxed  for  will  be  there  when  they 
retire.  Somehow,  we  have  to  assure  the 
public  that  social  security  will  not  be- 
come a  political  football. 

One  way  to  do  that,  without  doing  vio- 
lence to  the  unified  budget,  concept  at 
the  same  time,  would  be  to  require  that 
any  proposal  affecting  social  security 
revenues  or  expenditures  be  the  subject 
of  a  separate  reconciliation  bill,  sepa- 
rately voted  on.  I  reserve  the  right  to 
offer  such  an  amendment  at  another 
time. 

The  parliamentary  situation  being 
what  it  is  today,  however,  I  will  content 
myself  with  the  modest  amendment  now 
at  the  desk. 

Very  simply,  the  amendment  requires 
a  factual  report  which  will  contrast  the 
revenues,  expenditures  and  surplus  or 
deficit  situation  of  the  social  security 
trusts  with  tliat  for  all  other  functions 
and  activities  of  Government.  Most  im- 
portant, the  amendment  requires  a  state- 
ment and  explanation  of  the  economic 
assumptions  behind  the  numbers.  I  be- 
lieve that  if  we  are  going  to  have  a  uni- 
fied budget,  we  should  have  a  unified  set 
of  economic  assumptions  behind  it,  and 
not  one  set  for  social  security  and  a  com- 
pletely different  set  for  other  parts  of  the 
budget.  By  highlighting  the  facts,  this 
report  may  move  us  toward  basic  con- 
sistency in  this  matter. 

The  President  has  called  for  a  bipar- 
tisan approach  to  the  social  security 
problem,  a  sentiment  I  am  sure  all  of  us 
endorse  in  principle.  But,  the  fact  is.  we 
will  not  be  able  to  objectively  discuss 
solutions  until  we  can  first  agree  on  a 
common  set  of  numbers  and  assumptions 
as  to  the  magnitude  and  duration  of  the 
problem. 

For  all  its  merits  as  a  tool  in  evaluat- 
ing the  impact  of  Federal  activities  on 
the  economy,  the  unified  budget  does 
create  confusion  about  the  extent  to 
which  social  security  trust  funds  are  sep- 
arated from  other  budget  revenues  and 
expenditures.  Since  the  inception  of  the 
unified  budget  in  fiscal  year  1969,  there 
have  been  charges  that  unnecessary 
trust  fund  surpluses  were  being  engi- 
neered to  disguise  the  true  deficit  in 
other  parts  of  the  budget.  Those  charges 
were  made  back  in  the  late  sixties  and 
all  through  the  decade  of  the  seventies 
and  that  same  charge  is  being  made  in 
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the  decade  of  the  eighties  with  regard 
to  the  social  security  system.  Thus  so 
long  as  that  dispute  continues,  there  is 
little  prospect  for  bipartisanship  on  this 
issue. 

Most  of  the  information  on  which  this 
amendment  would  cause  to  be  assembled 
in  a  single  and  separate  report  is  already 
available,  but  it  is  scattered  throughout 
the  budget  and  reports  of  the  social  secu- 
rity trustees.  The  objective  of  this 
amendment  is  to  bring  this  information 
together  in  one  place  and  to  require,  in 
that  same  place,  a  full  explanation  of 
the  economic  assumptions  involved.  The 
amendment  in  no  way  changes  the  pres- 
ent unified  budget  process.  And  I  under- 
score that  the  amendment  in  no  way 
changes  the  present  unified  budget  proc- 
ess. It  merely  adds  a  new  element  which 
should  help  explain  the  condition  and 
interrelationship  of  social  security  and 
other  Federal  funds. 

By  itself,  this  amendment  will  resolve 
none  of  the  substantive  problems  with 
the  social  security  system.  But,  it  would 
be  a  small  step  toward  clarifying  basic 
facts  and  assuring  the  public  that  social 
security  will  not  become  a  political  foot- 
ball. 

Mr.  President,  I  mentioned  in  my 
opening  remarks  that  there  were  various 
competing  economic  assumptions  used. 
I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  various  eco- 
nomic assumptions  as  set  forth  in  a 
table. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ADMINISTRATION'S  ASSUMPTIONS  USED  FOR  BUDGET/TAX 
PROPOSALS 


Percent 


Inflation 


Unem- 
ployment 


GNP 


1981... 11. 1  7.8  1.1 

1982 8.3  7.2  4.2 

1983 6.2  6.6  5.0 

1984 .  5.5  6.4  4.5 


Interest 
rates 


10.9 
9.6 
8.9 
8.1 


ADMINISTRATION'S    ASSUMPTIONS    USED     FOR 
SECURITY  PROPOSALS 

SOCIAL 

Percent 

Unem- 
Inflalion    ployment 

GNP 

Interest 
rates 

1981 

1982 

1983 

1984 

12.8             8.3 

13.6             8.7 

11.6             9.7 

10.9             9.1 

-0.1 

.7 

.7 

4.4 

12.1 
11. 1 
10.4 
9.8 

Mr.  EAGLETON.  Mr.  President,  Sen- 
ator Stennis  is  on  his  way  to  speak  on 
this  issue.  I  reserve  the  remainder  of  my 
time. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Is  the  Senator  desirous  of  b'-in^ir? 
another  Senator  to  the  Chamber  to 
speak  to  the  amendment  or  is  he  ready 
to  act  on  it? 

Mr.  President,  as  I  understand  it,  the 
leadership  on  both  sides  of  the  aisle  is 
willing  to  accept  the  amendment. 

Mr.  EAGLETON.  I  am  delighted  in 
hearing  that  from  Senator  Long.  I  did 
wish  to  vote  on  this.  I  can  stack  it  later 
on  so  as  not  to  muddle  up  the  process  of 


the  Senate.  I  did  wish  to  give  an  oppor- 
timity  to  Senator  Stennis  to  speak  on 
the  issue.  He  feels  very  strongly  about  it, 
and  he  is  on  his  way. 

Mr.  LONG.  We  do  not  plan  to  oppose 
the  amendment,  but  we  do  h.Tve  time, 
so  on  the  time  allotted  to  the  manager 
of  the  joint  resolution,  with  the  under- 
standing of  Mr.  Dole,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
rcU. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  rise  to 
address  the  Senate  in  support  of  the 
Eagleton  amendment. 

How  much  time  remains  to  the 
Senator? 

The  PRESIDING  OFFICER.  Ten 
minutes  and  five  seconds. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  all  that  time  to  the  Senator  from 
Mississippi. 

Mr,  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  we  are  approaching  the 
end  of  what  I  think  has  been  a  highly 
constructive  debate.  I  know  it  has  been. 
I  have  heard  most  of  it.  I  have  been  to 
virtually  all  the  caucuses  of  my  own 
party,  where  I  was  highly  pleased  at  the 
constructive  nature  of  the  exchange  of 
thought,  the  proposals,  the  rejections, 
the  earnestness  and  the  desire  to  carry 
out  an  effective  new  approach,  and  make 
a  new  start  with  reference  to  our  fi- 
nancial affairs. 

I  am  proud  that  we  have  a  bill  that 
our  Finance  Committee  really  considered 
and  drafted  and  reported  out.  As  mat- 
ters stand  now  I  expect  to  support  the 
bill,  but  I  do  have  a  very  strong  feeling 
that  we  are  leaving  mostly  unfinished 
the  very  grave  and  far-reachine  problem 
that  goes  with  an  effective  and  just  so- 
cial security  system  where  most  of  the 
money  has  been  collected  on  a  trust 
basis  and  for  a  trust  fund. 

The  Government,  as  trustee,  has  a 
responsibility  to  fill.  However,  we  have 
left  it  in  the  regular  or  administrative 
budget  of  the  Federal  Government.  I 
think  it  has  to  be  set  up  separately  and 
clearly  identified  as  an  independent 
trust  fund. 

I  think,  also,  that  it  is  going  to  take 
some  time,  and  I  mean  2  years  as  a  mini- 
mum, to  really  get  the  whole  matter  out 
on  the  table  by  a  competent  ccimmittee 
such  as  our  Finance  Committee,  and  ex- 
amine the  major  problems  of  the  sys- 
tem and  the  financing  of  the  program  in 
detail  and  in  depth.  Although  some  say 
we  cannot  put  the  system  on  a  totally 
sound  fiscal  basis,  the  fact  is  that  we 
must  develop  a  system  that  is  financially 
sound,  and  put  it  on  an  actuarily  sound 
basis  as  nearly  as  possible.  I  realize  fully 
the  major  role,  the  social  security  sys- 
tem will  play  for  our  people  and  for  our 
entire  system  of  government  in  the 
decades  to  come. 

I,   therefore,    emphasize  greatly   the 


need  for  a  step  such  as  proposed  by  the 
Senator  from  Missouri.  I  was  very 
pleased  to  learn  in  a  caucus  of  his  intense 
interest  in  this  subject  matter.  I  know 
him  to  be  a  man  of  tremendous  ability. 
I  am  not  just  bragging  on  him.  I  have 
worked  with  him  in  the  Appropriations 
Committee  and  other  committees,  and 
I  know  his  diligence  and  his  capacity, 
and  that  he  is  a  willing  worker.  He  is  a 
tireless  worker,  and  I  think  that  is  just 
the  type  of  work  that  it  is  going  to  take 
to  get  into  this  matter  fully.  I  wish  there 
had  been  a  chance  for  us  to  have  gone 
further  with  this  amendment.  But  this 
opens  it  up,  and  I  am  sure  he  will  con- 
tinue his  work.  I  encourage  him  all  I 
can  and  promise  to  do  my  part  to  assist 
him  to  the  fullest  extent. 

I  am  pleased  to  join  with  the  distin- 
guished Senator  from  Missouri  <Mr. 
Eagleton)  in  cosponsoring  this  amend- 
mant.  I  believe  that  it  has  great  merit 
and  I  commend  the  Senator  from  Mis- 
souri for  his  alert  and  timely  interest 
in  this  matter. 

Under  our  present  system  there  is  con- 
fusion about  the  extent  to  which  social 
security  trust  fimds  are  separated 
from  other  revenues  and  expenditures. 
Charges  have  been  made  in  the  past  that 
unnecessary  trust  fund  surpluses  are 
l.ieing  engineered  to  disguise  the  true 
deficit  in  the  overall  budget. 

The  amendment  which  I  am  cospon- 
soring with  the  Senator  from  Missouri 
would  require  the  administration,  in  con- 
junction with  its  other  budget  submis- 
sions, to  prepare  and  submit  to  Congress 
a  special  analysis  which  would  separate 
the  estimated  revenues  and  expenditures 
for  the  social  security  trust  funds  and  for 
all  other  functions  and  activities  of  the 
Government.  The  report  would  also  re- 
quire a  statement  and  explanation  of  the 
economic  assumptions  on  which  those 
estimates  are  based. 

Some  of  the  information  which  this 
amendment  would  require  is  already 
available,  but  L<:  scattered  throughout 
the  budget  and  reports  of  the  social 
security  tnistees.  For  example,  the 
Special  Analyses  of  the  Bud?et,  which  is 
prepared  annually,  c'early  separates  and 
sets  forth  facts  with  respect  to  social 
security  trust  funds.  However,  it  should 
not  be  nece.s.sary  that  one  be  required 
to  resort  to  these  Special  Analyses 

This  is  a  simple  amendment,  and  the 
requirements  of  it  v/ould  not  be  burden- 
some. The  obiective  is  to  bring  this  in- 
formation to<2;ether  in  one  place  and  to 
require  in  that  same  place  a  full  ex- 
l)Ianation  of  the  economic  assumptions 
involved.  The  annual  budget  submitted 
by  the  President  and  the  mid-year  re- 
view of  the  budget  certainly  should  con- 
tain this  information. 

Let  me  stress  that  this  amendment  in 
no  way  changes  the  present  unified 
budget  process.  It  merely  adds  a  new 
element  which  would  highlipht  and  snot- 
light,  and  therefore  shou'.d  help  explain, 
the  condition  and  interrelationship  of 
social  security  and  other  Federal  funds. 

This  amendment  by  itself  will  cer- 
tainly not  solve  any  of  the  substantive 
problems  which  now  confront  the  social 
security  system.  However,  it  will  clarify 
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two  will  have  to  be  even- 
each   to  the  other.  It 
lone  qu'ckly.  It  cannot  be 
It  must  be  done  though, 
be  done  through  trial  and 
llard  work. 


It  will  be  a  difficult  task,  but  it  can  be 
done,  and  I  believe  this  is  the  only  way 
for  us  to  li  re  up  to  the  trust  that  has 
been  placed  on  the  Congress  for  over  40 
years.  This  was  sunposed  to  be  a  trust 
fund  from  ts  origin,  but  we  have  not 
lived  up  to  that  in  fact.  I  am  not  try- 


ing to  assess  blame,  but  we  can  get  it  on 
this  firmer  foundation  to  meet  the  trust 
relationship  that  was  implied  and  ex- 
pressly stated  to  the  people  as  they 
diligently  paid  in  their  money  over  the 
years. 

I  think  that  that  is  why  it  is  such  a 
sensitive  matter,  one  of  the  reasons 
why  it  is  such  a  sensitive  matter  today. 

Anyway,  this  is  a  problem  that  de- 
mands our  attention  and  demands  a  so- 
lution by  us,  and  demands  that  we  take 
whatever  time  and  whatever  political  ac- 
tion is  necessary.  It  will  take  political 
courage  to  do  something  about  it,  but 
we  are  capable,  and  we  can  do  it  in  the 
course  of  time. 

Speaking  for  myself.  I  have  not  sup- 
ported all  of  the  added  benefits  that 
have  been  proposed  and  passed  over  the 
years,  because  I  was  certain  there  was 
not  enough  money  available  to  pay  the 
bills  and  that  the  system  would  run 
aground. 

On  the  other  hand,  I  have  supported 
all  the  proposed  tax  increases,  bitter  as 
they  were,  because  of  my  feeling  that  it 
was  a  trust  relationship  after  all,  and 
whatever  needed  to  be  done  to  meet  that 
trust  responsibility  had  to  be  done.  We 
simply  could  not  let  the  system  go 
bankrupt. 

So  that  is  my  plea.  Mr.  President.  I 
thank  the  Senator  again  for  the  fine 
work  he  has  done  and  is  going  to  do. 
Many  others  will  join  h=m.  I  thank  him 
for  the  time  he  has  allowed  me  here, 
and  I  hope  this  amendment  has  over- 
whelming support. 

I  yield  the  floor. 

Mr.  EAGIETON.  I  thank  the  distin- 
guished Senator.  There  is  no  Member  of 
this  body  I  wor.ld  rather  have  associated 
with  me  than  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis),  and 
I  mean  that  sincerely. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  in  opposition 
be  given  to  me. 

The  PRESIDING  OFFICER.  Without 
ob'ection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  com- 
mend mv  distinguished  colleagues.  Sena- 
tor Eagleton  and  Senator  Stennis,  for 
bringing  this  amendment  to  the  Senate 
floor. 

The  amendment,  if  adopted,  can  go  a 
long  way  to  clarifying  the  current  social 
security  debate.  Presently,  under  the 
unified  budget,  surplus  social  security 
revenues  are  lumped  in  with  all  other 
Federal  revenues.  Consequently,  if  we 
were  to  adopt  the  social  security  cuts 
proposed  by  the  President  on  May  12, 
we  would  have  increased  social  security 
revenues  that  corjd  be  used  to  artificially 
balance  the  Federal  budget  by  1984.  That 
would  truly  be  a  case  where  we  would 
balance  the  budget  on  the  backs  of  mil- 
lions of  current  and  future  social  secu- 
rity recipients. 

In  order  to  avoid  that  possibility,  we 
should  adopt  the  Eagleton-Stennis 
amendment,  which  will  give  us  a  clear 
picture  of  the  fiscal  status  of  the  social 
security  system.  In  that  way  we  can 
guard  against  a  situation  where  we  make 
unnecessary  cuts  in  social  security  and 


then  use  the  extra  revenues  to  balance 
tiiu  budget. 

I  need  not  remind  my  colleagues  of  the 
outcry  against  the  administration's  May 
12  proposals  for  social  security  revision 
when  we  found  that  we  were  embarked 
on  a  program  of  making  nearly  $82  bil- 
lion in  social  security  cuts  when  the  ad- 
ministration, by  its  own  economic  pro- 
jections, considered  a  positive,  combined 
balance  in  the  social  security  trust  funds 
a  possibility. 

clearly,  we  need  to  solve  the  fiscal 
problems  of  the  social  security  system 
without  any  sleight  of  hand.  This 
amendment  will  help  us  promote  a  fair 
and  sensible  debate  about  the  actions 
we  may  have  to  take  to  revise  the  social 
security  system.  I  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend Senator  Eagleton  and  Senator 
b.E^Nis  for  offering  this  amendment, 
and  I  join  them  in  support  of  it. 

The  essential  element  of  this  amend- 
ment is  the  requirement  that  the  admin- 
istration submit  in  a  single  document 
the  economic  assumptions  used  for  both 
social  security  and  other  parts  of  the 
Federal  budget,  together  with  a  full  ex- 
planation of  those  assumptions. 

The  administration  has  called  for 
massive  cuts  in  social  security,  far  be- 
yond what  is  necessary  to  assure  the 
fund's  financial  integrity.  They  are  at- 
tempting to  justify  those  cuts  by  paint- 
ing a  bleak  picture  of  the  future  per- 
formance of  our  economy  which  is 
totally  at  odds  with  the  rosy  forecast 
we  are  asked  to  accept  for  the  rest  of 
its  economic  program.  This  worst  case 
economic  forecast  projects  virtually  no 
economic  growth,  a  lO-percent  average 
annual  rate  of  inflation,  and  an  8.5-per- 
cent rate  of  unemployment  for  the  next 
5  years. 

We  have  never  heard  any  administra- 
tion spokesman  use  those  worst  case 
f  gures  when  they  discuss  the  budget,  the 
tax  package,  or  any  other  part  of  their 
economic  program.  When  they  discuss 
those  issues,  we  hear  about  higher 
growth,  lower  inflation,  lower  unemploy- 
ment, and  lower  intpre-t  r«»t.es. 

Thev  cannot  have  it  both  ways.  I  be- 
lieve this  double  bookkeering  is  one  of 
the  princinal  causes  of  the  confusion, 
concern,  and  fear  which  has  swept  the 
country  over  social  security  financing. 

The  36  m'Ulon  social  security  bene- 
ficiaries, the  100  million  contributin-- 
employees,  and  r11  of  the  American  peo- 
ple deserve  better. 

The  social  security  f  nancing  problem 
is  too  important  to  pIIow  these  blatant 
and  misleading  tactics  to  contirue.  This 
amendment  will  bring  those  tactics  to  a 
halt  and  I  fully  .support  it. 

Mr.  LONG.  Mr.  President,  T  have  dis- 
cussed this  matter  w'th  the  distin- 
guished floor  manager  of  the  bill,  the 
Senator  from  Kaasas  (Mr.  Dote).  We 
agree  that  this  amendment  should  be  ac- 
cepted, and  I  would  hope.  Mr.  President, 
that  we  can  simply  agree  to  this  by  a 
voice  vote.  I  am  certain  that  if  we  had 
a  roUcall  it  would  be  agreed  to  over- 
whelmingly. But  if  some  Senators  desire 
a  roUcall.  of  course  I  would  be  happy  to 
yield  to  their  wishes. 
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Mr.  Preaident,  as  originally  sponsored, 
the  amendment  suggested  that  we  should 
separate  the  Social  Security  Fund  from 
the  consolidated  budget.  I  would  have 
been  compelled  to  oppose  the  amend- 
ment because  I  recall  that,  when  the 
consolidated  budget  was  put  into  effect, 
President  Lyndon  Johnson  had  appoint- 
ed a  committee  of  very  knowledgeable 
and  distinguished  Americans  to  make  a 
study.  They  recommended  the  consoli- 
dated budget. 

Basically  it  followed  the  general  phi- 
losphy  that  if  the  Government  takes  out 
of  circulation  more  money  than  the 
Government  spends  or  puts  into  circula- 
tion, then  we  have  a  balanced  budget, 
and  the  social  security  program  was  in- 
cluded in  the  budget  on  that  basis. 

The  Senator  has  a  very  good  point 
when  he  says  that  we  have  a  right  to 
look  at  the  social  security  program  sepa- 
rately from  the  rest  of  the  budget  to  see 
if  the  budget  surplus  or  deficit  is  caused 
by  the  social  security  program,  and  his 
amendment  carries  that  program  out. 
It  leaves  for  future  discussion  the  ques- 
tion of  whether  the  social  security  sys- 
tem should  be  a  part  of  the  consoUdated 
budget,  based  on  what  the  figures  will 
show  when  they  are  set  out  more  clearly 
for  all  Americans  to  see,  as  a  separate 
accoimting  so  that  one  can  see  to  what 
extent.  If  any,  the  surplus  or  deficit  in 
the  social  security  fund  is  making  the 
budget  look  better  or  making  it  look 
worse. 

As  presently  phrased,  Mr.  President, 
the  amendment  Is,  In  my  judgment,  a 
good  amendment  and  should  be  agreed 
to. 

I  am  not  aware  of  anyone  who  opposes 
It,  but  it  might  serve  a  purpose  to  have 
a  rollcall  if  the  Senator  desires. 

Mr.  EAGLETON.  Yes.  and  I  ask  for 
the  yeas  and  nays. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  too.  

The  PRESIDING  OFTICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  and  the  question  Ls  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Missouri.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wish'n?  to  vote? 

The  result  was  announced — yeas  97, 
nays  2,  as  follows: 

(Rollcall  Vote  No.  235  Leg.) 
YEAS— 97 


Abdnor 

Andrews 

Armstrong 

Baker 

3aucus 

Bentsen. 

Btden 

Boren 

Boschwltz 

Bmdley 

Bumpen 


Burdlck 
Byrd, 

Ham-  P.,  Jr. 
Byrd.  Robert  C. 
Cr.nnon 
ChCes 
Cochran 
Cohpn 
Cranston 
D'Amato 
Danlorth 


Denton 

Di^on 

Dodd 

Pole 

Dcmenld 

D"'"'>n^>erger 

Bagletom 

East 

E  on 

Pcrd 

Gam 


G'.enn 

Cold  water 

Gorton 

Graasley 

Hurt 

Hatch 

Fatfleld 

Hawkins 

Hayakawa 

Hetlln 

Heinz 

Helms 

Hol.;ng8 

Huddleston 

Kv  mphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Ka'ten 

Kennedy 


Chafee 


Laxalt 

Leahy 

Levin 

Long 

Lugar 

Matblas 

Maisunaga 

Mattingly 

McClure 

Melcher 

Me;zenbaum 

Mitchell 

Moynihan 

Murkowskl 

Nick  es 

Nunn 

Packwood 

PeU 

Percy 

Pressler 

Pro  mire 

Pryor 

NAYS— 2 

Tower 

NOT  VOTING 

DeConclnl 


Qua>le 
Randolpb 

Rlegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Scbmltt 

Simpiion 

.Specter 

Stafford 

Stennis 

Siev?ni 

Symms 

Thuiinond 

T>on;as 

Wallop 

Warner 

Welcker 

Will  ams 

Zorlnsky 


r— 1 


(UP 


So   Mr.   Eacletons   amendment 
No.  326)  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  while  the 
Senator  from  Tennessee  is  here,  will  he 
indicate  when  he  will  bring  up  his  mar- 
riage penalty  amendment?  Does  he  want 
it  seQuenced? 

Mr.  SASSER.  Mr.  President,  I  had  the 
impression  that  was  sequenced,  that  it 
will  come  up  later  on  in  the  morning.  I 
am  not  exactly  sure  when. 

The  PRESIDING  OFFICER  (Mr. 
Danforth)  .  The  Senator  is  advised  that 
it  follows  the  amendment  of  the  Senator 
from  Montana. 

Mr.  DOLE.  The  Chair  is  correct,  it  fol- 
lows the  Kennedy  amendment  and  then 
the  Baucus  amendment. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  does  Sena- 
tor Kennedy  have  an  amendment? 

Mr.  BAUCUS.  I  do  not  know,  Mr. 
President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  is  to  be 
recognized  now  to  offer  an  amendment. 
It  would  take  unanimous  consent  for  the 
Senator  from  Montana  to  proceed. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  call- 
ing for  the  Senator  from  Massachusetts 
to  offer  his  amendment  be  temporarily 
set  aside.  I  understand  the  Senator  from 
Massachusetts  does  not  at  this  time 
want  to  call  up  his  amendment.  I  ask 
that  his  order  to  do  so  be  temporarily 
set  aside. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  DOLE.  It  is  my  understanding  last 
evening  that  the  Senator  from  Massa- 
chusetts would  offer  an  amendment  last 
evening.  Then  we  were  told  he  would  of- 
fer the  amendment  this  morning.  We 
tried  to  accommodate  him  in  the  se- 
quence I  wonder  if  the  Senator  from 
Massachusetts  would  indicate  if,  In  fact, 
he  intends  to  offer  an  amendment. 


Mr.  BAUCUS.  Is  it  all  right  with  the 
chairman  of  the  committee  if  we  reverse 
the  order?  I  spoke  with  the  Senator  from 
Massachusetts  about  5  minutes  earlier 
and  he  said  he  wants  to  offer  his  amend- 
ment but  is  not  prepared  to  do  so  at  this 
time.  

The  PRESTDTNG  OFFICER.  Without 
objection,  the  Senator  from  Montana  Is 
recognized. 

UP    AMENDMEKT    NO.    327 

(Purpose:  Increasing  thj  amount  of  certain 

depreciable  assets  which  may  be  expensed 

to  $25,000) 

Mr.  BAUCUS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

Ths  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
r.rD-»o3e.s  an  unprlnted  amendment  num- 
l3ered  327: 

On  page  78.  In  the  matter  before  line  1, 
strike  out  "$10  000"  In  the  item  relating  to 
1986  or  thereafter  and  Insert  in  lieu  thereof 
•■$25,000". 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  very  sim^^le.  It  is  an  infla- 
tion adjustment  small  business  amend- 
ment. In  the  bill  before  us  we  provide 
that  small  businesses  are  able  to  expense 
uo  to  $5,000  of  their  assets  in  1982,  $5,000 
in  1983,  $7,500  in  1984,  $7,500  in  1985. 
and  $10.0000  in  1986. 

We  all  know  that  by  1986.  $10,000  is 
not  going  to  be  worth  very  much.  The 
amendment  very  simply  substitutes  the 
amount  of  $25,000  for  1986  for  the  figure 
of  $10,000  which  Is  presently  in  the  bill. 
It  is  an  inflation  adjustment  amendment. 
It  Is  a  small  business  amendment. 

We  all  know  the  problems  small  busi- 
ness suffers  these  days,  and  we  know 
what  interest  rates  they  are  paying,  up- 
wards of  20  percent. 

We  also  know  that  there  Is  no  sign  of 
relief  from  those  interest  rates.  They 
could  last  for  a  long  time.  We  know  that 
small  businessmen,  farmers  and  ranch- 
ers, are  paying  excessively  high  rates  of 
Interest  and  they  need  help.  Big  business 
Is  able  to  adjust  to  high  rates  of  Inflation 
and  high  rates  of  interest  much  more 
easily  than  small  business. 

Small  business,  too,  ordinarily  cannot 
pass  on  its  cost  increases  as  well  as  big 
business.  Small  business  generally  has 
to  take  the  prices  charged  for  the  goods 
they  buy  and  then  they  have  to  sell  with 
simple  markup.  It  Is  hard  to  pass  on 
costs,  at  least  compared  with  manufac- 
turing industries  or  big  business. 

We  also  know  that  there  are  more 
bankruptcies  these  days.  Those  that  go 
bankrupt  tend  to  be  small  businesses. 
They  have  a  harder  time. 

So  this  is  a  small  business  amendment. 

I  also  want  to  point  out  that  this 
amendment,  too,  has  a  very  strong  sym- 
bolic message:  That  we  should  move 
toward  expensing.  A  small  busmessman 
in  America  needs  the  flexibility  to  ex- 
pense the  flrst  X  thousand  dollars  of 
their  expenses.  Small  businessmen  can- 
not always  afford  to  hire  accountants  to 
go  through  all  the  panerwork  of  the 
present  depreciation  rules.  They  need 
flexibility,  an  abihty  to  choose  simpler 
methods  if  It  Is  advantageous  to  them. 
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With  thak,  Mr.  President,  I  strongly 
suggest  we  adopt  this  amendment.  It 
does  help  he  small  businessmen  who 
need  this  Ilnd  of  help.  I  reserve  the 
remainder  (if  my  time. 

The  PRE!  IIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLl!.  Mr.  President,  let  me  say 
first  of  all  I  appreciate  the  discussion  by 
the  distinguished  Senator  from  Montana. 
If,  in  fact.  I 
another  ta; : 
amendment 
at  this  time 


si.y 
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This  does  have  a  revenue  imnact  in 
1986  of  $67!  I  million,  over  $1.2  billion  in 
1987,  $589  pillion  In  1988.  $112  million 


In  1989.  and  then,  as  the  Senator  Indi- 
cated, it  does  pick  up  some  revenue  in 
1990.  It  is  a  significant  cost. 

The  additional  point  is  that  we  are 
going  to  have  ample  time  to  examine  how 
the  expensing  provisions  work,  and  con- 
sider whether  the  amount  should  be  in- 
creased. I  would  just  say  for  the  record 
that  at  the  urging  of  the  Senator  from 
Montana  and  others,  the  committee  did 
adopt  a  modiiied  expensing  provision 
that  goes  to  $10,000  in  1986.  That  is  a 
cost  of  about  $483  million  in  1982.  $900 
million  m  1983.  about  $700  million  in 
1984.  and  $600  million  in  1985. 

So  while  I  know  the  Senator's  interest 
in  this.  I  hope  that  he  understands  we 
all  share  that  interest  and  that  we  will 
look  at  it  aga-n  before  the  effective  date 
of  his  proposal. 

I  would  hope  to  defeat  this  amendment 
and  move  on  with  other  provisions  of  the 
bill. 

I  yield  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  ordinarily 
I  would  be  verv  strongly  for  the  amend- 
ment. In  this  case,  however,  the  chair- 
man of  the  committee,  the  distinguished 
Senator  from  Kansas,  who  is  managing 
this  bill,  has  gone  as  far  as  I  believe  any 
of  us  could  expect  him  to  go  in  trying 
to  accommodate  all  of  us  who  have  vari- 
ous concerns. 

I  applaud  the  Senator  from  Montana 
for  his  interest  in  small  business.  I  share 
his  interest  in  that  regard.  I  also  share 
his  interest  in  expensing. 

But,  Mr.  President,  the  chairman  of 
the  committee  undertook  to  go  as  far 
as  he  thought  the  budgetary  requirements 
of  th2  Government  would  permit  in  ac- 
commodating those  of  us  who  wanted 
to  help  small  business  and,  indeed,  who 
wanted  to  help  people  in  many  other 
lines  of  endeavor.  I  believe  I  can  ex- 
press some  appreciation  for  the  Senator's 
problem  when,  as  manager  of  the  bill 
and  as  chairman  of  the  committee,  he 
has  gone  as  far  as  budgetary  require- 
ments permit.  Having  done  so.  he  is  then 
confronted  on  the  fioor  with  further 
amendments  that  would  tend  to  put  him 
in  a  position  of  being  against  small  busi- 
ness, when  his  bill  does  a  great  deal  for 
small  business. 

I  know  that  he  is  going  to  fight  in 
conference  to  maintain  all  the  good 
things  that  have  been  done  for  small 
business. 

Mr.  President,  I  hope  that  before  we 
arrive  at  third  readng  of  the  bill,  we 
might  get  consent  to  vote  on  the  section 
of  this  bill  that  deals  with  small  business 
because,  at  some  point,  Senators  should 
have  a  right  to  go  on  record  favoring 
the  many  good  things  the  committee  did 
under  the  leadership  of  the  Senator  from 
Kansas  which  help  small  business. 

Under  the  circumstances,  I  believe  it 
would  be  imposing  too  much  and  be  un- 
fair to  the  distinguished  manager  of 
the  bill  to  vote  for  this  amendment, 
which  would  not  take  effect  until  1986 
and  which  tends  to  preclude  the  commit- 
tee from  considering  this  item  or  amend- 
ments along  this  line  at  a  future  date 


when  we  might  have  a  better  measure 
of  what  the  budgetary  situation  is  going 
to  be  and  how  the  provisions  in  the  bill 
that  benefit  small  business  are  working, 
after  they  have  been  enacted. 

So  I  support  the  distinguished  man- 
ager of  the  bill  in  opposing  the  amend- 
ment. I  recognize  that  he  has  done  every- 
thing that  in  his  conscience  he  believes 
can  be  done  at  this  point,  and  with  every 
intention  that,  at  a  future  date,  we  ex- 
pect to  do  even  more  for  small  business. 
What  is  in  this  bill  for  small  business  is 
a  very  good  package,  and  I  say  that  as 
one  who  has  served  for  many  years  on 
the  Small  Business  Committee  and  sup- 
ported those  amendments  in  the  Finance 
Committee. 

Mr.  EKDLE.  Mr.  President,  just  yester- 
day, we  adopted  an  amendment  by  the 
Senators  from  Maine  (Mr.  Mitchell 
and  Mr.  Cohen),  a  small  business 
amendment,  which  was  a  substantial 
step  in  the  right  direction. 

I  hope  the  Senator  from  Montana 
will  not  press  the  amendment,  but  that  is 
his  option,  of  course. 

Mr.  BAUCUS.  Mr.  President,  I  fully 
appreciate  the  views  of  the  chairman 
and  the  Senator  from  Louisiana. 

I  point  out,  however,  that  this  amend- 
ment I  am  advocating  was  in  the  Senate 
Finance  Committee  bill  last  year.  In 
fact,  it  was  much  more  generous  last 
year.  The  amendment  I  am  offering  is 
basically  the  same  provision,  phased  in 
at  a  later  date,  and  via  a  phase-in  which 
has  been  approved  in  our  current  legis- 
lation with  only  the  last  figure  raised. 

Second,  the  provision  I  am  advocating 
is  a'so  in  the  Ways  and  Means  Commit- 
tee bill  in  the  House.  It  may  be  that  the 
Ways  and  Means  Committee  bill  might 
not  be  passed  in  the  other  body,  and  the 
President's  proposal  might  pass  in  the 
other  body.  But  at  least  the  Ways  and 
Means  bill  recognizes  the  need  to  go  to 
$25,003.  So  this  is  not  a  new  idea;  it  is 
not  a  new  concept. 

I  point  out  again  that  we  are  not  going 
to  phase  in  the  $25,000  until  1986.  That 
is  many  years  away.  There  will  be  many, 
many  meetings  of  the  Senate  Finance 
Committee,  many  meetings  of  the  House 
Ways  and  Means  Committee,  and  many 
opportunities  for  the  House  and  the  Sen- 
ate to  address  the  question  of  small  busi- 
ness taxation — let  alone  all  business  tax- 
ation. So  there  will  be  many  opportuni- 
ties to  reexamine  the  issue. 

I  understand  that  the  argument  cuts 
both  wavs.  One  can  argue:  "Let's  wait 
until  1983  or  1984  until  we  move  this." 
But  I  believe  it  is  important  that  we 
move,  because  I  think  it  is  clear  we  are 
going  to  move  toward  expensing.  The  ad- 
ministration is  goin?  to  move  toward  ex- 
pensing for  small  business  In  the  next 
few  years,  and  many  Members  of  this 
body  are  interested  in  expensing.  So  I 
say  we  should  move  now. 

The  infiation  adjustment  does  not  take 
effect  until  1986.  The  Senate  has  already 
passed  indexing,  which  does  not  take  ef- 
fect until  1985.  In  the  meantime,  we  are 
going  to  address  that  issue  and  try  to  find 
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a  way  that  indexing  works.  In  a  way  that 
makes  sense.  I  voted  for  indexing  even 
though  it  will  not  take  effect  until  1985. 

I  suggest  that  we  move  toward  ex- 
pensing, a  concept  I  believe  we  will  adopt 
ultimately,  and  by  1986  we  will  have 
found  a  way  to  make  sure  it  works  well. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufacient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
the  chairman  and  the  majority  leader 
this  question :  One  Senator,  at  least,  has 
asked  whether  this  vote  can  be  post- 
poned until  1  o'clock. 

Mr.  BAKER.  Mr.  President,  I  regret  to 
say  that  I  have  had  several  requests  of 
that  type  today.  We  had  such  a  request 
on  the  last  vote.  I  also  had  a  number  of 
objections  to  stacking  votes  for  the  day. 
It  is  an  inconvenience  to  some  Mem- 
bers, but  apparently  stacking  votes  is 
impossible  because  we  cannot  agree  on 
a  time  for  which  to  stjick  them. 

So  it  is  with  great  regret  that  I  advise 
the  Senator  that  we  will  not  be  able  to 
stack  them. 

Mr.  BAUCUS.  I  appreciate  that  the 
majority  leader  has  to  organize  the  day's 
business. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OTT^TCER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  desire  to  do  so? 

The  result  was  announced — yeas  45, 
nays  55,  as  follows: 

[Roncall  Vote  No.  236  Leg.] 

YEAS — 45 

Baucus 

Bentsen 

Blden 

Bradley 

Eiimpers 

Burdlck 

Byrd,  Robei 

Cannon 

Chiles 

Cransion 

DeConelnl 

DlTon 

Dodd 

Elagleton 

Exon 


Abdnor 

Andrews 

Armstrong 

Baiter 

Boren 

Boschwltz 

Byrd, 

Harry  P.,  Jr. 
Chafee 
Cochran 
Cnhen 
D'Amato 
Danforth 
Denton 
Dole 

Domenlcl 
Durenberger 
East 
Oam 


Ford 

Movnihan 

Glenn 

KlcUea 

Hart 

Nvmn 

Heflln 

Pell 

Holllngs 

Pressler 

Huddleston 

Proxmlre 

Inoiiye 

Pryor 

Jackson 

Ran'dolph 

Kennedy 

Rlegle 

Leahy 

Sarbanes 

Levin 

Sasser 

Matsuna^ 

S  tennis 

Melcher 

Tsongas 

Mctzenbaum 

VfUllama 

MltcheU 

ZortnBky 

NATS— 55 

Ooldwater 

McClur« 

Gorton 

Murkowskl 

Grassley 

Packwood 

Hatch 

Percy 

Hatfield 

Quayle 

Hawkins 

Roth 

Hayalcawa 

Hudman 

Heinz 

Schmltt 

Helms 

Simpson 

Humphrey 

Specter 

Jepsen 

Stafford 

Johnston 

Stevens 

Kassebaum 

Svmms 

Kasten 

Thiirmond 

Laxalt 

Tower 

Long 

Wallop 

Lugar 

Warner 

Mathias 

Welcker 

Mattln«ly 

So  Mr.  Baucus'  amendment  (UP  No. 
327)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  an  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  from  Massachusetts 
wishes  to  change  with  the  Senator  from 
Tennessee  (Mr.  Sasser)  in  sequence.  If 
that  is  correct,  I  ask  animous  consent 
that  that  rearrangement  of  the  sched- 
ule be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Tennessee  is  recognized  to  call  up 
an  amendment. 

PaOPOSED     AMENDMENT    SELATINC    TO     MARRIED 
COUPLES 

Mr.  SASSER.  Mr.  President,  I  was 
fully  prepared  to  offer  an  amendment  to 
the  tax  bill  today  which  would  have  in- 
creased the  relief  given  by  the  Finance 
Committee  to  working  married  couples. 
I  planned  to  bring  forth  this  amend- 
ment because  I  believe  that  alleviation 
of  the  marriage  penalty  is  one  of  the 
most  important  matters  that  we  address 
in  this  tax  bill. 

The  tax  cuts  that  we  give  to  these 
hardworking  couples  are  certainly  far 
more  important  to  the  American  econ- 
omy than  the  $20  billion  in  long-range 
tax  brealts  for  major  oil  companies  which 
are  contained  in  the  committee  bill  or  the 
more  than  $40  billion  or  $50  billion  in 
oil  company  tax  breaks  being  promised 
in  the  forthcoming  debate  about  the 
House  tax  bill. 

Those  tax  breaks  to  the  oil  companies, 
Mr.  President,  are  far  less  worthy  of  our 
consideration  than  full  and  complete 
alleviation  of  the  marriage  tax.  How- 
ever, I  do  not  want  to  consume  the  time 
of  my  colleagues  to  consider  yet  another 
tax  penalty  amendment.  We  had  a  vote 
some  days  ago  on  one  marriage  tax  pen- 
alty which  failed.  I  see  nothing  to  be 
gained  today,  Mr.  President,  by  calling 
for  another  vote  on  the  same  subject. 

Mr.  President,  my  amendment  would 
increase  the  marriage  tax  penalty  de- 
duction that  is  contained  in  the  Finance 
Committee  bill.  It  is  not  without  high 
regard  for  the  committee  and  its  efforts 
with  regard  to  the  marriage  penalty 
that  I  raise  this  issue.  The  committee 
has  held  extensive  hearings  on  the  issue 
and  has  otherwise  given  time  to  coming 
up  with  a  workable  solution  to  this 
problem.  The  Finance  Committee  wisely 
included  a  marriage  tax  penalty  provi- 
sion in  the  tax  bill  that  it  reported  to 
the  Senate  last  year.  The  members  of  the 


sion  to  the  tax  bill.  House  Joint  Resolu- 
tion 266,  that  is  before  us  today. 

The  only  point  of  contention  I  have 
with  this  portion  of  the  committee  bill 
is  that  the  relief  it  provides  does  not  go 
far  enough.  The  marriage  tax  penalty 
provision  contained  in  the  bill  would 
allow,  in  1982,  a  deduction  equal  to  5 
percent  of  the  income  of  the  lesser  earn- 
ing spouse  up  to  a  maximum  deduction 
of  $1,500.  In  1983  and  thereafter,  the  de- 
duction would  rise  to  10  percent  of  the 
lesser  earner's  income  up  to  $3,000. 

My  amendment.  Mr.  President,  would 
be  immediately  effective  with  no  phase- 
in  period.  It  would  authorize  a  deduction 
for  the  lesser  earning  spouse  of  12  per- 
cent up  to  a  maximum  deduction  of 
$3,600. 

Mr.  President,  while  I  do  not  have  an 
ofBcial  estimate  of  the  cost  of  my  amend- 
ment from  the  Joint  Tax  Committee,  my 
staff  has  been  engaged  in  discussions 
with  the  staff  of  the  Joint  Tax  Commit- 
tee and  we  have  been  able  to  determine 
that  the  approximate  cost  of  the  amend- 
ment will  be  an  additional  S400  million 
for  fiscal  1982,  an  additional  $4.2  billion 
for  1983,  and  an  additional  $1.8  billion 
for  1984. 

This  means  that  the  total  cost  of  my 
amendment  will  be  $6.4  billion  additional 
for  the  years  1982  through  1984.  After 
1984  the  marriage  tax  deduction  will  re- 
vert to  10  percent  and  there  will  be  no 
additional  costs  over  and  above  the  com- 
mittee bill. 

I  might  point  out  also  that  the  cost  of 
this  amendment  is  substantially  below 
the  cost  of  a  more  comprehensive  and 
complete  approach  to  repealing  the  mar- 
riage penalty  recently  put  forward  by  the 
distinguished  Senator  from  Maryland 
(Mr.  Mathias).  That  amendment  would 
have  completely  eliminated  the  marriage 
penalty.  My  amendment  eliminates 
about  two-thirds  of  the  marriage  pen- 
alty, which  is  about  a  10-percent  better 
break  than  the  committee  bill. 

Mr.  President.  I  do  not  need  to  belabor 
the  fact  that  millions  of  married  working 
couples  who  pay  the  marriage  penalty 
are  in  great  need  of  the  extra  relief  given 
by  my  amendment.  This  more  beneficial 
provision  would  go  much  further  in  al- 
leviating the  present  disincentive  to 
marriage  and  the  work  disincentive  to 
the  second  earner. 

Under  present  law.  Mr.  President,  a 
married  couple  making  $10,000  each 
would  pay  $2,745  in  taxes  on  their  com- 
bined income  of  $20,000.  If  the  same 
couple  were  not  married  they  would  pay 
$2,354  in  taxes.  This  difference  of  $391 
in  tax  liability  is  the  marriage  penalty. 
For  a  couple  each  earning  $15,000.  the 
marriage  penalty  is  $689. 

This  discussion  concerning  this  issue 
has  received  much  attention  in  the  last 
few  years.  One  important  reason  for  this 
attention  is  the  dramatic  increase  in  the 
number  of  married  couples  in  which  both 


committee  have  continued  to  show  their  spouses  are  employed.  The  number  of 
concern  for  working  married  couples  by  couples  in  this  situation  is  now  over  25 
again  adding  a  marriage  penalty  provi-     million. 
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U.S.  DEPARTMENT  OF  LABOR.  BUREAU  OF  LABOR 
STATISTICS 

NUMBER  or  EARNERS  IN  FAMILIES.  RELATIONSHIP.  AND 
MEDIAN  FAMILY  INCOME  IN  1979  BY  TYPE  OF  FAMILY, 
MARCH  1980 


Number  of  earnsri,  rcia-  Number 
tionship,  and  type  ol  (thou- 
family  sands) 


Percent        Msjian 

diitribu-  family 

tion     income  in 

1979 


I  will  ask  imanimous 

several  things  printed  in 

I  ask  imanimous  consent 

i?hich  contains  the  latest 

from  the  Bureau  of  Labor 

I  he  number  of  earners  in 

heir  median  incomes  be 

Record.  It  shows  that,  as 

percent  of  married  couples 

had  both  spouses  engaged 

the  home.  This  trend  is 

even  more  pronounced  in 

of  Labor  statistics 

next  few  months. 

1 10  objection,  the  table  was 

:  )rinted  in  the  Record,  as 


Number  of  earners,  rela-  Number 
tionship.  and  type  of  (thou- 
family  sands) 


Percent        Median 

distrrhu-  family 

lion     income  in 

1979 


Total. 


No  earners 

1  earner 

2  or  more  earners. 


58,729 

7,671 

18, 651 

32, 401 


lOO.O 
13.1 
31.8 
55.2 


)I9,601 

7,551 

15,  533 

24, 761 


id; 


Depai  tment 


Husbanj-wife  families,  total. 
No  earners 

1  earner 

Husbani  only 

Wife  only 

Other  relative  only.. 

2  or  more  earners 

Husban  I  and  wile. . 
Husband  and  other, 

not  wile 

Husband  noneainer. 

Other  families,  total 

Maintained  by  women,' 

total 

No  earners 

1  earner 

2  or  more  earners.. 


48, 169 

5,419 

13,594 

11,666 

1.459 

469 

29.156 

25, 129 

3,442 

584 

10, 559 

8,819 
2,033 
4,284 
2,502 


103.0 
11.2 
28.2 
24.2 
3.0 
1.0 
60.5 
52.2 

7.1 

1.2 

100.0 

100.0 
23.1 
48.6 
28.4 


21,643 
8,844 
18, 137 
18,915 
12. 551 
17,057 
25, 613 
25,  289 

29, 124 
19,  429 
10,  704 

9,784 
4,269 
9,570 
16, 956 


Maintained  by  men,> 

total 1,740  100.0  516,611 

No  earners 219  12.6  7,256 

learner 773  44.4  14,420 

2  or  more  earners . .  748  43. 0  23, 033 

■  Divorced,  separated,  widowed  or  never-married   persons. 

Note:  Due  to  rounding,  sums  ol  individual  items  may  not 
equal  totals. 

Mr.  SASSER.  In  addition,  I  ask  unan- 
imous consent  that  a  table  that  was  a 
part  of  the  testimony  of  the  National 
Commission  for  Employment  Policy  be- 
fore the  House  Ways  and  Means  Com- 
m.Uea  dunng  their  hearing  on  the  mar- 
riage penalty  last  year  be  printed  in  the 
Record.  This  table  contains,  among 
other  things,  the  Commission  s  pro.,ec- 
tion  that  by  1990  some  67  percent  of 
married  women  will  work  outside  the 
home. 

There  being  no  objection,  the  tab!e  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


NATIONAL  COMMISSION  FOR  EMPLOYMENT  POLICY— PROJECTIONS  OF  THE  FEMALE  LABOR  FORCE  IN  1980 


Population  (thousands) 


Labor  force  (thousands) 


Participation  rate  (percent) 


Actual  1978 
(March) 


Projected 
1990 


Proiefted 
change 


Actual  1978 
(March) 


Projected 
1990 


Projected 
change 


Actual  1978 
(March) 


Proje  ted 
1990 


Projected 
change 


un  ler 


Ifeseflt 

age  18.. 

to  17  only, 
age  6 


er  age  18.. 

to  17  only. 

6. 


83,374 
18,277 
41, 059 
24, 038 
59. 336 
15,  544 
35,802 
11,439 
13,  231 
11,132 
7,989 
3,433 
3,042 
1,515 


94,690 
15,  535 
52. 023 
27, 132 
67, 558 
13.  757 
44,390 
12,942 
17,859 
13,589 
9,410 
3,740 
3,882 
1,788 


11,316 

-2, 742 

10,964 

3,094 

8,222 

-1.787 

8,588 

1,503 

4,628 

2,457 

1,421 

307 

840 

273 


40, 971 

10,580 

24,  790 

5,601 

35, 370 

9.763 

19, 842 

7,549 

7,661 

4,633 

5,764 

2,639 

2,216 

908 


51.890 
10. 420 

35,706 
5,764 

46. 126 
9,464 

29,  600 
9,561 

12,  520 
7,519 
7,062 
3,063 
2,865 
1,134 


10,918 

-160 

10,916 

163 

10,  756 

-299 

9,758 

2,012 

4,859 

2,886 

1,298 

424 

649 

226 


49.1 
57.9 
60.4 
23.3 
59.6 
62.8 
55.4 
66.0 
57.9 
41.6 
72.1 
76.9 
72.8 
60.0 


54.8 
67.1 
68.6 
21.2 
68.3 
68.8 
66.7 
73.9 
70.1 
55.3 
75.0 
81.9 
73.8 
63.4 


5.7 

9.2 

8.2 

-2.1 

8.7 

6.0 

11.3 

7.9 

12.2 

13.7 

2.9 

5.0 

1.0 

3.0 


Mr.  SASSERj  Mr.  President,  this  is  an 
Issue  with  whiph  the  American  people 
are  very  familikr.  A  recent  Gallup  poll 
found  83  percent  of  our  citizens  favor 
a  change  in  thi  law  to  make  it  fairer  to 
married  working  couples.  In  addition, 
iss  the  coimtry  have  run 
|g  for  changes  in  the  tax 
iven  rise  to  this  penalty, 
ing  support  for  change 
■e  improve  upon  the  good 
ance  Committee  and 
priority  on  alleviating 


newspapers  ac 
editorials  call 
laws  that  have 
This  overwhe 
demands  that 
work  of  the 
place  a  greate 


the  marriage  penalty. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  pointed  in  the  Record  the 
results  of  a  Gallup  poU  which  found  that 
83  percent  of  ^ericans  favor  changes 
in  the  tax  laws  which  give  rise  to  the 
marriage  tax  p<  nalty. 

There  being  lo  objection,  the  results 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

American 


marital  tax  penaUy  than  do  single  people 
(77  percent) .  A  slgnflcantly  larger  per:e.itage 
o:  part-tim?  workers  (91  percent)  want  the;e 
laws  changed,  compared  tc^Bl  percent  of 
full-time  workers  who  iTOuld  asree.  This 
perhaps  reflects  the  growing  number  of 
wives  who  have  entered  the  work  lorce 
on  a  part-time  basis. 

Under  the  present  laws,  if  a  married  couple 
and  an  unmarried  couple  who  are  living 
together  earn  the  same  amount  of  money, 
the  married  coiip'e  has  to  pay  more  income 
tax.  Do  j-ou  feel  the  laws  should  or  s'lould 
not  be  changed  so  that  both  couples  would 
pay  the  same  amount  of  taxes? 
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pay  the  same  amount  of  taxes? 
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Marital  status: 

Married  85 

Single 77 

Widowed 77 

Divorced/separated   ..  87 

Family  life: 

Satisfied  with _  83 

Dissatisfied   with 77 

Effect  family  laws 88 
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Under  the  present  laws.  If  a  married  cou- 
ple and  an  unmarried  couple  who  are  living 
together  earn  the  same  amount  of  money, 
the  married  couple  has  to  pay  more  Income 
tax.  Do  you  feel  the  laws  should  or  should 


National    83            12 

Sex: 

Men 84 

Women 82 

Race: 

White 83 

Non-white 79 

Education : 

College 81 

High  school 84 

Orade  school 83 

Region : 

East   83            12            5 

Midwest 84            11            6 

South 81            14            6 

West 83            13            4 

Age: 

18-34  years 82             16            2 

35-49  years 86              9            6 

50  and  older. 82            12            6 

Income : 

$15,000  and  over 82            13            6 

Under  $15,000 83            12            8 

Occupation  /CWE : 

White  collar 81            16            3 

Blue  collar 84            11            6 

City  size: 

Central  city —  83             12             6 

Suburbs 79             16             6 

Non-metro 84            12            4 
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Mr.  SASSER.  Mr.  President,  tax 
equity  is  a  much  talked  about  goal  of 
many  in  the  Congress.  I  submit  that 
there  are  few  opportunities  more  promis- 
ing than  this  one  to  ormg  about  a  greater 
degree  of  equity  to  our  Tax  Code.  It  is 
simply  unfair  lor  two  working  people 
who  are  married  to  pay  substantially 
higher  taxes  than  two  working  people 
who  are  not  married.  This  discourages 
the  institution  of  marriage  and  at  the 
same  time  is  an  embarrassing  reflection 
on  our  tax  system. 

There  are,  in  addition,  economic 
reasons  for  a  substantial  reduction  in 
the  penalty  that  should  be  examined. 
Many  of  those  who  talk  of  the  benefit 
of  the  supply-side  economic  theories  also 
tell  us  that  there  is  great  supply  side 
potential  in  lowering  the  marginal  tax 
rates  paid  by  a  married  couple's  second 
earner. 

According  to  supply-side  theory,  tax 
cuts  can  reduce  inflation,  at  the  same 
time  increasing  economic  growth,  if 
they  provide  incentives  for  increased 
work  efforts  and  savings.  With  regard  to 
work  efforts,  studies  show  that  second 
earners  have  far  more  discretion  in  the 
number  of  hours  they  work  and  whether 
or  not  they  work  at  all.  If  a  tax  reduc- 
tion is  to  have  any  effect,  it  is  most  Ukely 
to  impact  second  earners.  Yet  these  in- 
dividuals under  the  present  system  have 
the  highest  marginal  tax  rate. 

Families  whose  income  does  not  keep 
up  with  inflation  must  either  withdraw 
savings,  go  into  debt  or  one  spouse  must 
go  to  work  or  increase  the  number  of 
hours  worked.  A  tax  policy  targeted  to 
this  group  promises  more  savings  and 
less  debt  in  the  most  direct  and  proven 
way  possible. 

Another  point  to  be  made  with  regard 
to  the  marriage  penalty's  effect  on  sav- 
ings is  that  many  households  can  af- 
ford to  save  only  if  there  is  a  second 
earner.  Median  earnings  of  two  earner 
married  couples  are  about  $27,000.  This 
compares  with  $18,000  for  single  earner 
couples.  The  way  in  which  many  fami- 
lies have  attempted  to  remain  whole 
against  the  ravages  of  inflation  has  been 
for  a  nonworking  spouse  to  go  to  work 
or  to  increase  the  number  of  hours 
worked  if  already  working.  This  is  all 
that  has  kept  many  families  from  suffer- 
ing a  tremendous  decline  in  their 
standard  of  living. 

Mr.  President,  we  have  an  opportunity 
today  to  take  a  giant  step  in  the  name 
of  tax  equity  and  su^^ply  side  incentive 
We  can  make  a  big  change  in  the  chilling 
effect  that  the  tax  code  now  has  on  the 
institution  of  marriage.  The  Finance 
Committee's  concern  with  this  matter 
is  evidence  of  its  importance. 

We  should  increase  the  marriage  tax 
relief  provision  to  the  levels  established 
in  my  amendment. 

Mr.  President,  before  I  yield  the  floor 
I  would  like  to  make  several  additional 
insertions  for  the  Record.  First,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copv  of  the  tsstimony  I 
submitted  to  the  Senate  Finance  Com- 
mittee in  its  hearings  of  August  5,  1980, 
concerning  the  marriage  penalty. 

There  being  no  objection,  the  testi- 


mony was  ordered  to  be  printed  in  the 
RtcunD,  as  louows: 

bTAatM,iNr  OF  SENAToa  Jim  Sasser 

Mr.  Chairman,  my  blU  adoresses  the  in- 
justice su.^erea  by  married  couples  as  a 
result  of  the  marriage  tax  penalty".  This 
issue  is  of  grave  importance  to  38  million 
Americans  who  pay  an  income  tax  penalty 
Just  because  they  are  married  and  to  count- 
less others  who  may  be  avoiding  marriage 
because  they  cannot  afford  it. 

In  the  United  States  we  have  several 
widely  accepted  principles  for  taxation:  pro- 
gressivlty,  aggregation,  neutrality  and  equit- 
abillty.  Our  present  tax  policy  clearly  vio- 
lates the  third  and  fourth  principles  by 
imposing  higher  taxes  on  a  married  couple 
earning  the  same  Income  as  two  single 
persons. 

In  1948  our  Federal  Income  Tax  system 
conformed  to  all  the  principles  of  taxation 
with  the  exception  of  aggregation.  There 
was  only  one  rate  for  both  married  and 
single  persons  and  each  person  was  con- 
sidered an  individual  taxable  unit.  Using 
this  method  married  couples  could  file  sep- 
arate rsturns,  thus  reducing  their  tax  lia- 
bility. Problems  soon  arose  over  states  with 
community  property  laws.  To  correct  this 
condition,  the  Supreme  Court  in  1930  ruled 
that  a  husband  and  wife  living  in  a  state 
with  community  property  laws  could  file 
separate  returns  with  half  of  their  com- 
bined income  In  each  return.  In  1948  the 
income  splitting  concept  was  extended  to 
all  states  to  avoid  transitional  problems 
oicurring  In  states  adopting  the  community 
property  laws.  Along  with  this  revision  came 
the  new  joint  return  schedule  and  married 
couples  were  encouraged  to  file  joint  returns. 

It  was  soon  evident  that  the  1948  revisions 
had  given  the  married  couples  an  unfair 
advantage  over  the  single  taxpayer.  Until 
the  1969  Tax  Reform  Act,  single  taxpayers 
paid  up  to  41  percent  higher  taxes  than  a 
married  couple  with  the  same  taxable  in- 
come. The  1969  reform  adjusted  the  rate 
schedules  so  that  a  single  person  would  not 
be  required  to  pay  more  than  20  percent 
in  excess  of  the  tax  liability  paid  to  a 
married  couple  in  their  joint  return  for  the 
same  income.  This  revision  was  heralded 
by  the  single  taxpayer  but  as  a  result,  the 
marriage  tax  penalty  was  created. 

Under  the  present  tax  law  a  married 
couple  with  a  taxable  income  of  $10,000 
each  would  have  a  tax  liability  of  $2,7-15 
on  their  combined  income  of  $20,000.  If  the 
same  couple  were  not  married,  they  would 
have  a  tax  liability  of  only  $2,354.  This 
difference  of  $391  is  referred  to  as  the  "mar- 
riage penalty".  In  many  cases  a  couple  finds 
their  tax  liability  to  be  greater  than  the 
salary  earned  by  one  spouse.  This  is  a  great 
injustice  and  must  be  corrected. 

The  bill  I  have  pror^osed  works  toward  fair- 
ness to  all  taxpayers  and  will  alleviate  the 
discrimination  against  married  couples.  It  is 
imperative  that  we  correct  the  adverse  e^'ect 
this  penalty  has  on  the  American  family. 
With  our  present  rate  of  inflation,  families 
have  had  to  lower  the'r  s*andar1  of  living 
to  survive  financially.  This  proposal  would 
res''lt  In  relief  for  the  Inflation-burdened 
family  by  granting  some  measure  of  tax 
equitability. 

As  you  well  know,  It  Is  so  very  difficult  In 
the  area  of  tax  legislation  to  please  all  peo- 
ple all  of  the  time.  But  at  least  we  can  at- 
tempt to  reach  a  desirable  medium  between 
the  married  couple  and  the  single  individual. 
My  bill  would  reduce  the  marriage  penalty  by 
allowing  a  20  rercent  red-ctlon  on  the  gross 
Income  of  the  s-^ouse  earning  the  lower  salary 
with  a  maximum  deduction  of  $1,000  being 
allowed.  This  deduction  would  be  allowed 
without  requiring  Itemization  of  deductions. 


Tiae  deduction  also  would  not  affect  tbelr 
eligibility  for  other  deductions  or  credits. 

J.  be  general  approach  to  the  marriage 
penalty  that  I  offer  is  especially  aesirao>e  in 
these  times  ox  budget  control  because  the 
amount  oi  the  deduction  can  be  altered  to 
the  aes^ea  revenue  loss  level  without  chang- 
ing the  sujstance  of  the  legislation.  S.  18 <7  Is 
an  achievable  solution  lor  reducing  the  mar- 
riage penalty  that  strives  for  fairness  to  all 
taxpayers. 

I  nnd  It  alarming,  Mr.  Chairman,  that  our 
Feoeral  tax  code  actually  discourages  mar- 
riage by  making  It  economically  desirable  for 
couples  to  live  together.  It  is  my  feeling  that 
this  Congress  should  make  every  effort  to 
promote  the  continued  existence  of  the 
American  family. 

The  United  States  Is  the  only  industrialized 
nation  of  the  world  that  does  not  recognize 
a  difference,  for  tax  purposes,  between  the 
one-  and  two-earner  family.  This  legislation 
would  change  the  present  income  tax  law  to 
acknowledge  this  difference. 

I  think  this  approach  Is  fair  to  all  taxpay- 
ers and  would  ease  the  discrimination 
against  married  couples.  I  urge  my  colleagues 
on  the  Finance  Committee  to  give  this  bill 
e,'ery  consideration. 

Mr.  SASSER.  Next,  Mr.  President,  I 
ask  unanimous  consent  that  a  portion  of 
a  floor  statement  I  delivered  on  January 
20,  1981,  in  which  I  reviewed  the  history 
of  the  tax  policy  which  gave  rise  to  the 
marnage  penalty,  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Fix>OB   Statement   bt   Senatok   Jnc   Sasses 

Mr.  President,  I  would  like  to  review  the 
history  of  the  tax  policy,  with  regard  to 
married  and  unmarried  persons,  that  led  to 
the  creation  of  this  penalty. 

As  originally  written  the  Internal  Revenue 
Cede  recognized  the  Individual  as  the  sole 
taxable  unit.  Under  some  State  community 
property  laws,  however,  married  couples  were 
permitted  to  file  income  tax  returns  splitting 
their  Income.  When  one  spouse  earned  most 
or  all  of  the  couple's  income,  a  substantial 
tax  savings  was  realized. 

Residents  of  non-community-property 
States  were  at  such  a  disadvantage  that 
many  States  began  adopting  community 
property  laws.  To  avoid  the  transitional 
problems  likely  to  result  from  this  growing 
state  movement  and  for  other  reasons.  Con- 
gress In  1948  changed  the  tax  law  to  allow 
all  married  couples  to  take  advantage  of  In- 
come splitting. 

By  the  l960's  many  of  the  growing  popu- 
lation of  single  people  felt  that  the  advan- 
tage that  Income  splitting  gave  to  one- 
earner  married  couples  was  unfair  to  them. 
At  some  Income  levels  the  difference  in  tax 
levels  between  slnele  persons  and  married 
couples  was  as  much  as  42  percent. 

Consequently.  Congress  revised  tax  rates 
m  the  Tax  Reform  Act  of  1969.  Under  these 
rates  the  tax  liability  of  single  persons  could 
be  no  more  than  20  percent  in  excess  of  that 
paid  by  a  married  couple  on  their  Joint  re- 
turn for  the  same  amount  of  income.  This 
change,  of  course,  heloed  single  persons  but 
at  the  same  time  ag^avated  another  prob- 
lem by  creating  the  marriage  penalty. 

Mr.  SASSER.  Th'rd,  I  ask  unsn'mous 
consent  that  a  table  which  illustrates 
the  effects  of  the  marriaee  penalty  at  se- 
lected income  levels  and  earnings  snllts 
between  husband  and  wife  be  printed  In 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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"MARRIAGE   TAX 
EARNINGS  SPLI^ 
MARRIAGE 


Total  (amily 
income 


S  atf  of  lamily  income  (torn  leswr-earninj 
spouse  (percent) 


MAR.^IAGE 


$5.000... 
$7.000... 
$10.000... 
$15.000... 
$20.000... 
$25.000... 
530.000  .. 
$40.000. . 
$50,000  .. 
$100.000.. 


Note.  The  table  slows  the  ta>  increase  when  2  sin;lc  persons 
with  the  indicated  i  arnings  division  marry  each  other.  Minus 
means  a  negative  |enalt\'.  i.e..  a  bonus  ta>  decrease  from 
marriase. 

Source:  Joint  Conlmittee  on  Internal  Revenue  Taxation. 
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Mr.  SA£ 
ask  unanimojis 
in  the  Reco  t 
adopted  in 
Baptists  at 

The   fact 
adopted  over 
degree  to  wh 
population 
lems  created 
ally. 

There  bein|; 
tion  was 
Record,  as 

Whereas.  It 
express  Itself 

Whereas 
to  cohabit  ratler 
nomlc 
and 

Whereas, 
April    14.    1980 
working  couple 
alized  8.3  bllUln 
In  1979  for  fillip 
couples,  and 

Whereas 
mortality  and 
the  standard  o 
in  the  Word  of 

Be  it  resolve^, 
concern   for 
moral  principl 
our  disapprova 

Be  it 
our  concern 
our  President 
proprlate  actlo^ 
equity  and 
rlage  as  a  God 


Th5 


,  This 


Mr.  SASSE^ 
lowln?  is  a 
who  have,  in 
port  for  a 
regard  to  the 


Southern 
Chamber  of 
payers  Union 
Auto  Worker! 
National 
Family  Servi(|e 
and  Americar 
Women 


Mr.  Presi 
sent  to  have 
article  which 
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PENALTY"   AT  SELECTED   LEVELS  AND 
BETWEEN  HUSBAND  AND  WIFE  BEFORE 


(Assumes  the  2ebra| 


20 


30 


40 


50 


-199  -910 
-232  -113 


-240 
-353 
-151 
-592 
-682 
-887 
-1.036 
-3.04S 


-49 
33 
32 
10 
50 


-43 
5 
141 
176 
263 
381 
599 


274  1,153 
674  1.930 
910  3.575 


0 

118 

194 

256 

423 

610 

920 
1,662 
2.640  2,87C 
5.164  5.700 


0 

20' 
277 
463 
701 
1,019 
85: 


Next,  Mr.  President,  I 

consent  to  have  printed 

D  a  copy  of  a  resolution 

of  1980  by  the  Southern 

annual  convention. 

that    this    resolution    was 

1  year  ago  illustrates  the 

ch  a  broad  segment  of  our 

concerns  about  the  prob- 

by  the  marriage  tax  pen- 


no  objection,  the  resolu- 
orttred  to  be  printed  in  the 
f ofows : 

No.  3 — On  Marriage  Tax 

IS  the  duty  of  the  church  to 

moral  Issues,  and 

tax  code  encourages  people 

than  marry  based  on  eco- 

considetations  rather  than  morality, 


T7.S.  News  &  World  Report 

issue  states  that  16  million 

who  were  married  were  pen- 

dollars  in  additional  taxes 

a  Joint  tax  return  as  married 


t;ie 


tax  Inequity  encourages  Im- 
vlolates  the  basic  .ou.ep.  or 
sexual  morality,  as  set  forth 
3od. 

,  That  we  act  upon  our  deep 
propagation   of    Christian 
;  in  o\ir  society  by  expressing 
of  such  a  tax  structiu-e,  and 
/uTtheT}^esoIved  That  we  demanstrate 
Christians   by   encouraging 
I  ,nd  the  Congress  to  take  ap- 
whl=h  will  correct  this  In- 
pr(*note  the  sacredness  of  mar- 
liven  institution. 


Mr.  President,  the  fol- 
pkrtial  list  of  organizations 
ihe  past,  come  out  in  sup- 
chmge  in  the  tax  laws  with 
narriage  penalty: 
Baptists;  National  Grange; 
Commerce;  National  Tax- 
Urban  Institute:  United 
U.S.  Lutheran  Laymen: 
Wctnen's    Political    Caucus; 
Association  of  America; 
Association  of  University 


d<nt 


I  ask  unanimous  con- 
printed  in  the  Record  an 
appeared  in  the  Washing- 


ton Post  on  March  19,  1981,  authored  by 
Ms.  Nancy  S.  Barrett,  who  is  now  an 
economist  at  the  Civil  Aeronautics 
Board.  Ms.  Barrett  is  a  former  assistant 
secretary  at  the  Department  of  Labor. 
The  article,  entitled  "Working  Couples 
Could  Use  the  Break,"  is  a  well  written 
piece  which  ably  maKes  the  case  for  the 
positive  supply-side  effects  of  a  reduc- 
tion in  the  marriage  penalty. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Working    Couples    Coxtld    Use   the    Break 

In  view  of  the  Reagan  administration's 
strong  commitment  to  the  supply-side  phi- 
losophy of  tax  reduction,  it  is  curious  that 
its  1982  budget  proposal  passes  up  a  poten- 
tially powerful  supply-side  opportunity,  low- 
ering the  marginal  income  tax  rate  for  a 
married  couple's  second  earner.  Also  known 
as  the  "marriage  penalty,"  taxation  on  the 
basis  of  a  couple's  Joint  Income  Imposes  a 
much  higher  marginal  (and  average)  rate  of 
tax  on  the  second  earner  than  if  the  tax 
were  computed  on  the  basis  of  that  person's 
individual  income.  Lowering  this  tax  would 
provide  a  much  stronger  impetus  for  supply- 
side  growth  than  across-the-board  tax  cuts, 
adding  both  to  saving  and  to  work  effort. 

According  to  supply-side  theory,  a  tax  cut 
can  actually  reduce  inflation  as  it  increases 
real  growth  if  it  provides  an  incentive  for  in- 
creased work  effort  and  saving.  First,  re- 
garding work  effort,  common  sense — not  to 
mention  a  myriad  of  statistical  studies — sug- 
gests that  second  earners  have  far  more  dis- 
cretion than  single  earners  in  the  choice  of 
whether  or  not  to  work  and  for  how  many 
hours  per  week.  If  a  reduction  in  marginal 
tax  rates  Ls  to  have  any  impact  on  work 
effort  at  all,  it  is  likely  to  have  a  far  greater 
effect  on  second  earners  than  on  any  other 
group.  Ye*,  these  individuals,  under  the  cur- 
rent system,  have  the  highest  marginal  tax 
rates  of  any  group. 

It  (s  noteworthy  that  this  labor  force  par- 
ticipation rate  of  Swedish  women  increased 
by  roughly  10  percentage  points  following  a 
change  from  Joint  to  individual  taxation.  In 
Sweden,  however,  the  majority  of  these 
married  women  work  part-time,  suggesting 
that  the  supply-side  effect  was  to  Increase 
work  effort  while  permitting  wives  to  com- 
bine paid  employment  with  child  care  and 
other  family  responsibilities. 

Turning  to  the  impact  on  saving,  again 
there  is  overwhelming  evidence  that  many 
households  can  afford  to  save  only  if  there 
is  a  second  earner.  Median  earnings  of  two- 
earner  married  couples  are  about  $25,600, 
compared  with  $18,100  for  single-earner  cou- 
ples. The  only  way  most  families  have  been 
able  to  keep  up  with  Inflation  since  the  early 
1970s  has  been  increasln?  labor  force  partici- 
pation and  hours  worked  of  second  earners. 
Declining  productivity  combined  with  the  oil 
drain  (as  skyrocketing  prices  of  Imported  oil 
have  trans.'erred  income  to  OPEC  nations) 
would  have  meant  a  huge  drop  in  family 
living  standards  had  this  supply-side  re- 
sponse not  occurred. 

When  Incomes  lail  to  keep  up  with  Infla- 
tion, most  people  attempt  to  maintain  living 
standards  by  reducing  savings  and  even  going 
into  debt.  Obligations  such  as  a  mortgage 
and  car  payments  must  be  met.  And  famille-. 
who  have  not  responded  to  Inflation  by  hav- 
ing a  second  earner  at  work  will  save  less 
than  two-earner  families.  Thus,  a  tax  policy 
that  encourages  a  supply-side  response  by 
families  burdened  with  inflation  will  mean 
greater  overall  savings,  as  fewer  families  need 
to  dip  Into  bank  accounts  or  go  into  debt  to 
meet  their  needs. 

Clearly,  the  Reagan  administration  wants 
to  minimize  the  tax  loss  associated  with  any 


supply-side  policy.  (Alternatively,  of  course, 
the  aim  could  be  simply  to  relieve  excessive 
tax  burdens  on  everyone — probably  a  very 
sound  policy.)  But  for  real  supply-side  bang 
for  the  buck,  tax  cuts  should  be  targeted 
where  they  are  most  likely  to  encourage  sav- 
ing and  added  work  effort.  Reducing  taxes 
on  second  earners  is  clearly  such  a  policy. 
And  there  are  alternative  ways  to  accom- 
plish it:  Either  a  tax  credit  against  part  of 
the  second  (lower)  income,  as  proposed  in 
the  Carter  budget,  or  optional  individual  fil- 
ings for  two-earner  married  couples,  as  sug- 
gested by  Rep.  Mililcent  Penwlck.  Neither 
proposal  would  increase  taxes  for  single- 
earner  families.  And  such  a  tax  reduction 
wou.d  avoid  costly  windfalls  to  Individuals 
whose  supply-side  response  is  likely  to  be 
negligible. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  text  of 
my  proposed  amendment  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

On  page  26,  strike  out  lines  9  through  21. 
and  Insert  In  lieu  thereof  the  following: 

"(a)   Ueduction  Allowed. — 

"(1)  In  general. —  n  the  case  of  a  Joint 
return  under  section  6013  for  the  taxable 
year,  there  shall  be  allowed  as  a  deduction 
an  amount  equal  to  10  percent  of  the  lesser 
of— 

"(A)   $30,000.  or 

"(B)  the  qualified  earned  Income  of  the 
spouse  with  the  lower  qualified  earned  In- 
come for  such  taxable  year. 

"(2)  Transitional  rule.— In  the  case  of  a 
taxable  year  beginning  after  December  31. 
1981.  and  before  January  1,  1985.  paragraph 
(1)  shall  be  applied  by  substituting  '12  per- 
cent' for  "10  percent". 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  floor  managers  of  the 
bill.  Senator  Dole  and  Senator  Lonc,  for 
their  efforts  in  reducing  the  marriage 
tax.  I  urge  our  distinguished  managers, 
in  conference  on  the  tax  bill,  to  expand 
the  marriage  tax  deductions  now  con- 
tained in  the  committee  bill.  I  want  to 
let  them  know  that  I  am  going  to  con- 
tinue my  efforts  to,  one  day,  bring  a 
co-nolet'^  end  to  the  so-called  marriage 
tax  penalty. 

Jvir.  r  resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wil'.  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Th9  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  yield  10 
minutes  on  the  bill  to  the  Senator  from 
Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  thank 
the  Senator  from  Louisiana  for  yielding 
me  these  few  minutes  to  speak  on  the 
biU. 

Rrst,  concerning  the  House  tax  bill 
neither  the  Republican  nor  the  Demo- 
cratic bill  would  be  acceptable  to  me 
and  certainly  the  Senate  bill  is  totally 
unacceptable. 

I  have  been  appalled,  Mr.  President, 
at  the  bidding  for  votes  by  both  parties 
in  the  House.  It  is  a  deplorable  way  for 
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either  party  to  legislate,  and  only  the 
people  lose. 

Mr.  President.  I  would  have  favored  a 
finely  timed  and  targeted  tax  cut  that 
would  have  given  relief  to  the  great 
masses  of  people  who  are  In  desperate 
need  of  tax  relief  and  which  would  not 
have  precluded  our  chances  of  balancing 
the  budget.  I  would  support  many  of  the 
business  tax  cuts  in  this  bill.  I  would 
and  did  support  relief  for  the  savings 
and  loan  institutions,  and  I  supported 
the  Bentsen  amendment  to  this  tax  bill 
when  it  was  offered  last  week.  But  I  can- 
not support  a  bill  which  does  so  much 
for  so  few  and  so  little  for  so  many. 

I  cannot  support  a  bill  which  leaves  50 
percent  of  the  working  people  actually 
worse  off  at  the  end  of  the  3-year  tax- 
cut  period,  45  percent  only  marginally 
better  off,  and  5  percent  of  the  people, 
who  make  over  $50,000,  so  much  better 
off. 

I  cannot  vote  for  a  bill  which  further 
increases  the  income  inequality  In  this 
country.  Except  for  France,  the  United 
States  has  the  highest  inco.r.e  incua  ity 
rate  in  the  world.  That  means  that  the 
top  20  percent  of  income  earners  in  this 
country  earn  11  times  more  than  the 
bottom  20  percent,  and  only  France, 
which  just  turned  to  a  socialist  govern- 
ment, exceeds  that  ratio. 

Japan,  whom  we  all  seem  to  want  to 
emulate,  has  the  lowest  income  inequal- 
ity rate  of  any  industrialized  nation — 5 
to  1.  And  no  executive  in  Japan  makes 
over  $300,000  a  year.  Maybe  this  explains 
Japan's  high  rate  of  productiv.ty. 

Mr.  President,  I  thought  it  was  rather 
courageous  of  my  colleague  from  Massa- 
chusetts (Mr.  Kennedy)  to  mention  on 
national  television  that  this  bill  will  give 
him  an  $80,000  additional  income  each 
year  for  the  next  3  years.  But  it  is  shock- 
ing to  think  that  he  and  some  others  In 
the  Senate  will  get  that  size  of  a  tax 
break  while  65  percent  of  the  people  in 
my  State  who  get  paid  twice  a  morth 
will  see  a  $5  increase  In  their  paychecks. 
Mr.  President,  I  cannot  vote  for  this 
bill  for  many  reasons.  I  think  the  Senate 
committed  one  of  the  most  irresponsible 
acts  since  I  have  been  here  when  it  voted 
for  a  new  taxing  system  called  Indexing. 
It  is  politically  appealing,  as  many  ideas 
are,  but  it  merely  institutionalizes  all  of 
the  gross  inequities  that  now  exist  in  our 
tax  system.  Israel  is  the  only  country  in 
the  world  that  fully  indexes  everything 
and  it  has  an  inflation  rate  of  150  per- 
cent. 

People  have  developed  great  expecta- 
tions about  these  tax  cuts,  so  how  will 
we  in  the  Senate  answer  our  mail  from 
our  constituents  who  suddenly  awake  to 
the  fact  that  their  tax  cut,  for  one  whole 
year,  will  not  even  pay  the  increased 
cost  of  their  util'ty  bills  for  6  months? 
How  will  we  explain  to  some  assembly 
line  worker  in  my  home  State  of  Arkan- 
sas that  he  is  only  going  to  get  a  $5 
increase  in  his  paycheck,  while  people 
making  $100,000  a  year  will  get  50  times 
that  much. 

Mr.  President,  one  of  the  most  dan- 
gerous things  to  this  Nation  is  the  po- 
larization of  people — polarization  be- 
tween rich  and  poor,  black  and  white, 
labor  and  management,  and  so  forth — 


which  seems  to  proceed  apace.  Everybody 
felt  that,  when  Pres  dent  Reagan  was 
elected  with  a  landslide  victor>',  some- 
how or  other,  the  people  of  this  country 
would  be  able  to  join  hands  and  unite 
and  put  some  of  those  differences  aside, 
and  reduce  our  increasing  distrust  and 
cynicism  toward  each  other. 

I  digress  at  th:s  point  by  saying  that 
all  the  tanks  and  guns  and  planes  that 
we  can  build  are  not  as  important  to 
the  survival  and  the  viability  of  this 
country  as  the  way  we  feel  about  our- 
selves as  a  nation. 

This  bill  will  only  exacerbate  that  ali- 
enation between  the  havei  and  the  have- 
nots.  One  of  the  most  dangerous  trends 
in  this  country,  Mr.  President,  is  cyni- 
cism toward  Government;  that  feeling 
that  the  people  increasingly  seem  to  have 
that  they  are  being  told  what  they  want 
to  hear  rather  than  what  they  need  to 
hear,  being  told  something  that  is  po- 
litically appealing  when  they  would 
gladly  accept  something  unpleasant  if 
they  just  knew  it  was  the  truth.  Yet, 
they  now  are  being  told  that  we  can  cut 
taxes  $350  billion,  as  this  bill  does  over 
the  next  3  years,  increase  defense  spend- 
ing by  $100  billion  over  the  next  3  years, 
and  still  balance  the  budget  in  1984. 

I  certainly  have  not  talked  to  every 
economist  in  this  city,  Mr.  President, 
but  I  have  talked  to  a  n-omber  of  them, 
and  I  have  not  talked  to  one,  not  one, 
who  thought  that  if  we  do  these  things, 
the  budget  can  be  balanced  in  1984.  It 
is  an  absolute,  utter  impossibility  and  it 
is  difficult  for  me  to  believe  that  any 
thoughtful  person  believes  otherwise. 

So,  Mr.  President,  what  have  we  done 
but  further  polarize  and  deepen  the 
cynicism  people  feel  when,  once  again, 
they  are  promised  a  bah  need  budget  on 
a  day  certa  n  and  know  it  is  not  going 
to  happen? 

They  hear  that  we  did  not  get  into 
this  mess  overnight  and  therefore,  we 
are  not  going  to  get  out  of  it  overnight. 
I  submit  that  we  are  not  going  to  get 
out  of  it  at  all,  Mr.  President,  with  the 
passage  of  this  bill. 

We  have  heard  it  said  that  we  must 
all  sacrifice  together  if  this  country  is 
going  to  survive.  Yet,  this  bill  calls  for 
about  95  percent  of  the  people  to  sacri- 
fice, but  not  the  5  percent  who  are  the 
wealthiest  of  the  wealthy  in  this  country. 
The  unfortunate  thing  for  all  of  us  is 
that  the  great  mass  of  people  in  this 
country  do  not  have  lobbyists  roaming 
the  Halls  of  Congress.  We  in  this  body 
are  the  only  lobbyists  most  people  can 
turn  to  for  protection  and  help  and  we 
are  failing  them  miserably  with  the  pas- 
sage of  this  bill. 

How  can  you  explain  to  your  constitu- 
ents that  this  bill  contains,  over  the  next 
10  years,  an  additional  $20  billion  to  the 
oil  companies,  three  of  whom  are  com- 
peting for  Conoco  with  bids  up  to  $8  bil- 
lion— the  same  oil  companies  who  said, 
if  you  will  just  give  us  the  tools,  give  us 
the  money,  we  will  explore  and  find  oil 
and  make  this  Nation  energy  independ- 
ent. We  gave  them  the  money  and  now 
they  are  consuming  everything  in  sight. 
The  American  people  do  not  get  one  ad- 
ditional barrel  of  oil  if  Mobil  acquires 
Conoco.  We  get  nothing  except  a  greater 


concentration  of  economic  power.  Even 
in  the  House  Democratic  \ersion  of  the 
tax  bill  the  oil  companies  get  $22  billion, 
and  'onder  the  Republican  version  in  the 
House,  the  tresident's  version,  those  oil 
companies  get  $46  billion. 

How  long  does  that  have  to  go  on?  How 
long  will  the  Members  of  this  oody  con- 
tinue to  accept  it,  indeed  promote  it. 

Mr.  President,  there  are  things  in  this 
bill  which  I  support,  and  I  regret  that 
my  opposition  to  the  bill  and  my  vote 
against  it  will,  most  likely  be  construed 
as  saying  I  voted  against  the  marriage 
tax  penalty  being  removed,  or  that  I 
voted  against  raising  the  estate  tax  ex- 
emption to  $600,000.  I  favor  those  things 
and  wish  I  had  had  the  opportunity  to 
vote  for  them  separately. 

Well,  that  is  a  hazard  of  this  profes- 
sion that  I  will  have  to  accept. 

It  is  an  interesting  thing  to  note  here 
that  the  President  himself  did  not  want 
those  things  in  this  bill. 

Mr.  President,  this  bill  constitutes  a 
gross  violation  of  my  sensitivities  and  my 
concerns  for  that  65  percent  who  will 
fare  poorly  under  it  and  even  another  30 
percent  who  are  only  marginally  bene- 
fitted. The  administration  justifies  giv- 
ing the  lion's  share  of  this  tax  cut  to  the 
v.ealthiest  people  of  the  country  on  the 
grounds  that  they  will  save  it  and  invest 
it.  First,  I  do  not  believe  that,  and  more- 
over, I  think  it  is  a  gross  affront  to  every 
thoughtful  American,  rich  or  poor.  Re- 
publican or  Democrat,  to  suggest  that  we 
have  to  give  these  monumental  sums  of 
money  to  the  wealthy  because  only  they 
have  enough  sense  to  use  it  correctly. 

The  PRESIDING  OFFICER.  The  10 
minutes  that  have  been  yielded  have  ex- 
pired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  for  60  additional 
seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Finally,  Mr.  Presi- 
dent. I  want  the  Pres  dent  to  succeed. 
It  was  very  difficult  for  me  to  vote  for 
$40  billion  in  budget  cuts  tut  I  did  it 
because  I  thought  Federal  spending 
needed  to  be  reduced.  I  supported  the 
President's  efforts  to  curb  overregulation 
by  the  Federal  bureaucracy. 

After  all,  if  the  President  does  not  suc- 
ceed I  will  suffer,  my  children  will  suffer, 
and  the  country  will  suffer.  I  want  him  to 
succeed. 

But  I  can  tell  you,  M: .  President,  that 
this  bill,  which  the  Senate  is  going  to 
pass  overwhelminglv,  assures  the  Presi- 
dent's failure  in  his  economic  policies. 
I  must  vote  "no." 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  bp  charged  er«uallv  to  both  s'des. 
The  PRESIDING  O^T^CER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 
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Kasten) . 
dered. 


'  Vlthout  objection,  it  is  so  or- 

AMENDMCNT   NO.    328 


tP 


IbB 


Mr. 
that  it  ma: ' 
amendment 
Senators 

BAUIC. 

The 
objection 
ment  will 

The 
follows 

The 
FORTH ) .  on 
and  Mr 
amendmei't 

On   page 
amendment 
and  insert  t; 

"(d) 
be   effective 
December  3 


DAlfrFORTH.  Mr.  President,  I  ask 

be  in  order  for  me  to  offer  an 

at  this  time  on  behalf  of 

Jepsen,   Levi.v,   and   Metzen- 


PRliBIDING  OFFICER.  Without 
it  is  so  ordered.  The  amend- 
stated. 
assistant  legislative  clerk  read  as 


Seni tor 


from    Missouri    (Mr.    Dan- 
sehaU  of  Mr.  Jepsen,  Sir.  Levin. 
MEt^.ENBAtTM.  oro->oses  an  imprinted 
numbered  328: 

}.  line  16  of  Jeosen   unprlnted 
315.    strike    subparagraph    '•d" 
10  following: 

Date. — This  provision  shall 
for  tax  years  beginning  after 
1980." 


Em  CTTVE  ! 


The 
ator  from 

Mr 
amendment; 
date  of  th< 
amendmen : 
and  that 
tors  Jepse! 

This 
tive  date 
effective 

Mr 
Senator 

Mr. 

Mr. 
the  Ust  of 
sidered? 

Mr. 

Mr 
may  I 

The 
Senator 
purpose  of 

Mr 

The 
will  call  the 

The 
ceeded  to 

Mr. 
unanimous 
the  quorum 

The 
objection,  it 

Who 

Mr 
respect  to 
called  up, 
this  has 
there  are 
fore  I  move 
ment. 

The 
tors  yield 
ment? 

Mr. 

Mr.  LON(Jj 

The 
tion  is  on 

The 
agreed  to. 

Mr 
move  to 
amendment 

Mr.  LONC  y 
on  the  table 

The 
agreed  to. 


DAT  FORTH. 


WIS 


PRI  SIDING  OFFICER.  The  Sen- 
:  iliisouri. 

Mr.  President,  this 

will   change   the  effective 

adoption  expense  deduction 

that  we  agreed  to  yesterday 

offered  yesterday  by  Sena- 

LEvnsr.  and  Metzenbacth. 

am^dment  will  change  the  effec- 

an  18-month  retroactive 

to  January  1,  1981. 

INOpYE.  Mr.  President,  will  the 

vKld? 
DAN  FORTH.  Yes. 
mo TYE.  Is  that  .amendment  on 
the  amendments  to  be  con- 


DAN FORTH 


fi  om 
djte 
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.  No,  it  is  not. 
Then,   Mr.  President, 
the  absence  of  a  quorum? 
OFFICER.  Does  the 
Missouri  yield  time  for  the 
quorum  call? 
.Yes. 

OFFICER.  The  clerk 
roU. 

legislative   clerk   pro- 
the  roU. 

Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 

OFFICER.  Without 
is  so  ordered, 
time? 

Mr.  President,  with 

amendment  that  was  just 

is  my  understanding  that 

cleared  on  both  sides,  that 

objections  to  it,  and  there- 

the  adoption  of  the  amend- 


INOUYE 

SUgR  !st 

PRE  SIDING 
from 
i, 
DAN  "ORTH 
PRE  SIDING 
1  the  roU. 
assi  stant 

call 
INOEJYE 


PRE  SIDING 
an,  it  i 
I  yields 
DANFORTH 
tie 
it 
been 
ni» 


PRE!  ilDING 


bs  ck 


OFFICER.  Do  Sena- 
their  time  on  the  amend - 


DAN^RTH.  I  yield  back  my  time. 

I  yield  back  my  time. 
PRESIDING  OFFICER.  The  ques- 

aireeing  to  the  amendment, 
amendment   (UP  No.  328)    was 


DAh  FORTH. 


recc  nsider  1 


Mr.    President,    I 
the  vote  by  which  the 
was  agreed  to. 
I  move  to  lay  that  motion 


motiifn  to  lay  on  the  table  was 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized. 

VP  AMENDMENT  NO.   329 

(Purpose:  To  disallow  the  deduction  for  one- 
half  the  expense  of  business  meals) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedt)  proposes  an  unprlnted  amend- 
ment numbered  329. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  F  of  title  II,  add 
the  following  new  section: 
Se:-.     .  Business  Meals. 

(a)  In  Oeneral. — Paragraph  (1)  of  section 
274(e)  (relating  to  business  meals)  U 
amended  by  striking  out  "E:;i>enses"  and  in- 
serting in  lieu  thereof  "Fifty  percent  of  the 
expenses". 

(b)  EFFECTreE  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation  of  15 
minutes  to  a  side,  and  I  yield  myself  7 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  to  reduce  the  amount  of 
the  business  meals  deduction  by  50 
percent. 

Under  present  law.  Federal  income  tax 
deductions  are  allowed  only  for  ordinary 
and  necessary  business  expenses. 

Costs  of  business  meals  can  be  de- 
ducted if  there  is  an  expectation  that 
business  will  be  discussed.  But  meals 
with  business  associates  are  fully  deduct- 
ible if  the  meal  is  consumed  in  a  "setting" 
that  is  conducive  to  business  discussions, 
even  if  no  business  is  actually  discussed. 

As  a  result,  there  are  no  meaningful 
limits  on  the  deductibility  of  business 
meals. 

The  revenue  loss  from  the  business 
meals  deduction  is  over  $3  billion  per 
year.  This  amendment  would  recover 
half  of  that  amount,  or  about  $750  mil- 
lion in  the  first  year  and  about  $1.5  bil- 
lion in  future  years. 

My  amendment  provides  that,  begin- 
ning next  January  l,  only  50  percent  of 
the  cost  of  business  meals  will  be  allowed 
as  a  deduction.  Currently,  100  percent 
can  be  deducted. 

The  reasons  for  this  amendment  are 
obvious.  Allowing  the  business  meals 
deduction  subsidizes  consumntion.  It  is 
widely  agreed  today  that  tax  incentives 
should  encourage  saving;  yet,  the  busi- 
ness meals  deduction  provides  a  major 
tax  incentive  for  business  people  to  con- 
sume instead  of  save.  This  tax  deduction 
has  nothing  to  do  with  saving.  It  is  a 
flagrant  subsidy  for  conspicuous  con- 
sumption. 

Allowing  a  business  meals  deduction 
fuels    Inflation.    Since    all    restaurants 


know  that  the  cost  of  expense-account 
meals  is  borne  from  50  percent  to  70  per- 
cent by  the  Federal  Government,  there 
are  no  incentives  to  keep  prices  down. 
The  skyrocketing  prices  of  restaurant 
meals  are  concrete  evidence  that  the  in- 
evitable effect  of  the  Federal  subsidy  is 
to  encourage  higher  prices. 

Allowing  a  business  meals  deduction 
also  increases  the  Federal  deficit.  Con- 
gress is  cutting  other  food  programs — 
such  as  school  lunches  and  food  stamps — 
in  order  to  control  the  budget.  We  can 
achieve  the  same  budget  benefits  by  cut- 
ting one  of  the  major  subsidized  meal 
programs  the  Federal  Government  pro- 
vides— the  tax  subsidy  for  business 
meals. 

Cutting  the  business  meals  deduction 
in  half  will  insure  that  the  sacrifices  re- 
quired by  the  policy  of  budget  restraint 
will  be  shared  fairly;  $1.7  billion  is  being 
cut  from  food  stamps;  $1.5  billion  is  be- 
ing cut  from  child  nutrition  programs. 
If  the  poor  and  middle  class  are  being 
asked  to  pay  more  for  their  food,  it  is 
unconscionable  to  continue  unchecked  a 
$3  billion  Federal  subsidy  for  three - 
martini  lunches  and  luxury  meals  for  the 
wealthiest  people  in  the  country. 

When  lew-  and  middle-income  individ- 
uals in  our  society  are  being  asked  to 
atsorb  a  $3.2  billion  cut  in  their  Fed- 
eral food  programs,  it  is  not  asking  too 
much  of  the  highest  income  individuals 
to  take  a  comparable  cut  in  their  fed- 
erally-subsidized food  program. 

Mr.  President,  this  is  rcaliy  a  ques- 
tion of  equity  and  fairness,  and  it  is 
also  a  question  of  revenues. 

We  are  cutting  nutrition  programs  for 
the  neediest  people  in  our  society.  Mr. 
David  Stockman  and  his  Office  of  Man- 
agement and  Budget  have  clearly  stated 
that  he  wanted  a  reduction  in  the  school 
lunch  program  because  it  is  helping  too 
many  middle-income  people.  Yet,  there 
was  no  request  at  all  to  deal  with  that 
other  federally-subsidized  food  pro- 
gram— the  subsidy  we  give  to  the  wealth- 
iest individuals  in  this  country,  to  the 
tune  of  $3  billion  a  year,  by  permitting 
them  to  write  off  their  business  meals 
under  the  tax  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  excerpts  from  Mr.  Stock- 
man's budget  revisions  submitted  to 
Congress  in  April  may  be  printed  at  this 
pont  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt  1 — Budget  and  Program  Peiositiks 
AND  Criteria 

T'^e  President  decided  that  achievement  of 
his  budget  targets  will  require  an  end  to  the 
proliferation  of  new  Federal  programs  and  a 
reversal  of  the  trend  toward  greater  Federal 
roles  in  planning  and  controlling  economic 
and  social  declr,ions. 

He  directed  that  all  Federal  programs  be 
subjected  to  thorough  scrutiny.  Huwever,  In 
doing  so  he  decided  that: 

A  margin  of  safety  must  be  created  by  re- 
building the  Nation's  defense  capabilities. 

The  Social  Safety  Net  of  Income  security 
measures  erected  in  the  1930's  to  protect  the 
elderly  (including  cost  of  living  protection 
for  the  elderly),  unemployed,  and  poor,  as 
well  as  veterans,  must  be  maintained. 

Eight  basic  criteria  were  used  in  evaluat- 
ing and  making  decisions  on  programs: 
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1.  Entitlement  Programs  must  be  revised 
to  eliminate  unwarranted  beneficiaries  and 
payments. 

2.  Subsidies  and  benefits  for  middle  and 
upper  Income  levels  must  be  reduced. 

3.  Allocable  costs  of  government  programs 
must  be  recovered  from  those  benefiting 
from  the  services  provided,  such  as  airports 
and  airways.  Inland  waterways  and  Coast 
Ouard  services  to  yacht  and  boat  owners. 

4.  Sound  economic  criteria  must  be  ap- 
plied to  economic  subsidy  programs  such  as 
synthetic  fuels,  Export-Import  Bank  loans, 
and  subsidized  loans. 

5.  Capital  investments  in  public  sector 
programs — such  as  highways,  waste  treat- 
ment plants  and  water  resource  projects — 
must  be  stretched  out  and  retargeted. 

6.  Fiscal  restraint  must  be  imposed  on 
programs  thait  are  In  the  national  interest 
but  are  lower  In  priority  than  the  national 
defense  and  safety  net  programs.  Examples 
Include  NASA,  National  Science  Foundation, 
and  the  National  Institutes  of  Health,  which 
would  be  allowed  to  grow  at  lower  rates  than 
planned. 

7.  Large  numbers  of  categorical  grants 
must  be  consolidated  into  block  grants  per- 
mitting less  Federal  administrative  over- 
head, greater  flexibility  for  State  and  local 
governments,  greater  efficiency  in  manage- 
menit  and  reduced  overall  costs.  The  princi- 
pal examples  are  elementary  and  secondary 
education,  and  health  and  social  services. 

8.  Federal  personnel  and  overhead  costs, 
and  program  waste  and  inefficiency  must  be 
reduced. 

Excerpt  2 — Child  Nutrition   Programs 

PROGRAM   description 

The  Child  Nutrition  appropriation  finances 
a  variety  of  programs:  school  lunches  and 
breakfasts,  child  care  meals,  summer  meals, 
snacks,  nutrition  education,  equipment  as- 
sistance, and  State  administrative  expenses. 
The  lunch,  breakfast,  and  child  care  pro- 
grams subsidize  all  meals  served,  but  the 
subsidy  amounts  vary  in  three  tiers  by  house- 
hold Income  level.  The  summer  program  Is 
fully  subsidized  for  all  recipients.  In  recent 
years,  large  supplemental  requests — »100  to 
8300  million — have  been  commonplace  to  fi- 
nance costs  of  subsidized  meals  claimed  by 
States. 

proposed  change 

At  present,  the  Federal  Government  pro- 
vides subsidies  in  three  different  categories 
(cash,  commodities,  and  special  cash  assist- 
ance), to  school  districts  that  agree  to  pro- 
vide free  meals  to  the  lowest-income  students 
(those  below  125  percent  of  the  poverty  line), 
and  reduced-priced  meals  to  those  with 
slightly  higher  Incomes  (between  125  percent 
and  195  percent  of  the  poverty  line).  The 
basic  cash  and  commodity  subsidies  are  dis- 
tributed to  schools  based  on  the  total  num- 
ber of  children  participating  in  the  meal  pro- 
gram, regardless  of  Income  level.  The  result 
is  a  subsidy,  equal  to  about  SO  percent  of 
the  purchase  price  of  meals  served  to  middle- 
and  upper-income  students — many  of  whom 
come  from  families  with  very  high  Incomes. 
Given  the  need  to  focus  Federal  benefits  on 
those  truly  in  need,  the  Administration  will 
propose  legislation  to  focus  subsidies  on  the 
lower-Income  groups. 

The  summer  feeding  program,  which  has 
been  riddled  with  abuse  and  fraudulent 
claims  will  be  proposed  for  termination.  Oth- 
er nonessential  activities  funded  under  this 
account  will  also  be  terminated,  including 
funds  to  purchase  new  school  food  service 
equipment,  nutrition  education  aid  training 
grants  to  States,  .<subsidl7ed  snacks,  and  all 
subsidies  to  schools  with  hl^h  tuitions.  The 
base  and  special  subsidies  for  both  free  and 
reduced  price  mea's  will  be  annually  Indexed 
In  future  years  from  1982  levels  for  price 
changes  in  the  currently  authorized  Indices. 


Finally,  schools  will  begin  to  verify  the  in- 
come eligibility  of  students  claiming  full  or 
partial  meal  subsidies. 

RATIONALE 

By  focusing  Federal  meal  suosidles  on  chil- 
dren from  families  in  need.  Federal  costs  will 
be  reduced  by  over  35  percent  next  year,  or 
by  more  than  $9  bUlion  by  1986.  At  the  same 
time,  continued  full  and  partial  Federal  sub- 
sidles  for  lower  income  students  will  help  to 
ensure  that  these  students  have  access  to 
adequate  nutrition  at  school.  Administra- 
tively, these  changes  will  reduce  the  existing 
complexity  of  over  20  subsidy  rates  that  vary 
by  income  level,  type  of  meal,  and  type  of  in- 
stitution claiming  the  subsidy.  Elimination 
of  activities  collateral  to  funding  nutrition 
subsidies  for  the  needy  moves  away  from 
inappropriate  Federal  Involvement  In  State 
and  local  school  administration. 

KEY  FACTS  ABOUT  THE  PROGRAM 

Full  subsidies  will  continue  for  over  10 
mUlion  needy  participating  children  under 
the  Administrations  proposal;  Federal  sub- 
sidies will  end  for  14.5  million  middle  and 
upper  income  students  whose  families"  in- 
come exceed  $15,630  per  year. 

Grand  jury  indictments  were  handed  down 
in  March  1981  for  fraud  in  New  York  City's 
summer  feeding  program,  evidence  of  the 
continued  abuse  of  that  program. 

Federal  funding  has  grown  dramatically  on 
a  portion  of  school  meal  financing. 

Excerpt  3 — Food  Stamps 

PROGRAM  description 

Food  stamps  subsidize  the  food  purchases 
of  low  income  households.  Each  household 
meeting  eligibility  requirements — a  net  In- 
come test,  a  disposable  assets  test,  and  a  work 
requirement  for  able  bodied  persons — re- 
ceives stamps  redeemable  for  food.  Monthly 
st^mp  allotments  may  be  household  size  and 
net  income  level.  Allotments  are  annually  in- 
dexed to  changes  In  USDA's  Thrifty  Pood 
Plan. 

proposed  chance 

In  accordance  with  the  Administration's 
efforts  to  target  assistance  to  the  most  needy 
families,  and  to  restrain  the  uncontrolled 
growth  of  entitlement  spending,  major 
changes  will  be  proposed  in  the  food  stamp 
program. 

For  a  family  of  four,  eligibility  will  be 
limited  to  those  whose  gross  income  is  less 
than  $11,000  per  year — about  $100  per  month. 
Under  current  law,  similar  families  with  In- 
come In  excess  of  $14,000  annually  are  elig- 
ible for  food  stamps.  Overlapping  school  meel 
and  food  stamp  subsidies  will  be  eliminated. 
Benefit  calculations  will  be  based  on  actual 
recent  eearnlngs  or  payments  rather  than 
projected  earnings  or  payments.  A  recipient's 
initial  allotment  will  be  prorated  to  ensure 
that  the  benefits  provided  are  more  equiva- 
lent to  the  number  of  days  in  the  month  for 
which  assistance  Is  needed.  Liberalized  allot- 
ment levels  and  income  deductions  sched- 
uled to  take  effect  in  the  next  fiscal  year 
will  be  repealed.  Tightened  administration 
and  program  monitoring  will  yield  addi- 
tional savings  through  reduced  overhead 
costs,  and  through  the  elimination  of  pay- 
ment errors  and  food  stamp  fraud. 

RATIONALE 

These  changes  will  help  to  refocus  the 
food  stamp  program  on  its  original  pur- 
pose— ^to  ensure  adequate  nutrition  for 
America's  needy  families.  The  combined  ef- 
fect of  food  stamp's  current  prospective  in- 
come test  and  high  deductions  from  Income 
has  been  td  divert  the  food  stamp  program 
away  from  this  original  purpose  toward  a 
generalized  Income  transfer  program,  re- 
gardless of  nutritional  need.  By  restructur- 
ing food  stamps  to  complement  other  nutri- 
tion programs  and  targeting  funds  on  those 
whose  low  income  prevent  them  from  main- 


taining an  adequate  diet,  significant  savings 
can  be  achieved  while  ensuring  that  needy 
families  have  the  resources  to  meet  their  nu- 
tritional needs. 

These  changes  are  also  designed  to  elimi- 
nate anomalies  found  in  the  present  pro- 
gram, where  families  with  high  annual  In- 
co.ne  are  ne  .ertheless  eligible  for  food  stamps 
during  short,  temporary  periods  of  unemploy- 
ment. Ihe  present  program  also  permits  those 
with  relatively  high  Incomes  to  take  higher 
deductions  for  shelter  and  child  care  ex- 
penses than  lower-income  families.  The  Ad- 
ministration's program  would  remove  400,- 
000  such  households  from  the  rolls.  At  the 
sam:  time,  a  family  of  four  with  Income  be- 
low $10,985  would  receive  the  full  nutritional 
benefit — only  modified  to  account  for  dupli- 
cated nutrition  subsidies. 

KEY     facts     about     THE     PROGRAM 

Food  stamp  costs  have  doubled  in  the  past 
three  years  and  one  out  of  ten  American  (22 
million  people)  now  participates  In  the  pro- 
gram. 'I'he  value  of  food  stamp  benefits  grew 
from  $5.2  billion  in  1979  to  more  than  $10.3 
billion  In  1931  and  over  6  million  people  were 
added  to  food  stamp  rolls  over  that  period. 

In  1977,  Congress  established  annual  "caps" 
on  Pood  Stamp  appropriations,  based  on  the 
best  available  economic  and  program  projec- 
tions. For  three  of  the  four  years  that  the 
"cap"  has  been  authorized,  program  growth 
has  forced  Congress  to  Increase  this  statu- 
tory appropriations  "cap."  Increases  enacted 
for  FY  1980  and  1931  exceeded  the  "caps"  es- 
tablished for  those  years  by  more  than  55 
percent  for  each  year.  In  addition,  a  second 
increase  of  $1.2  billion  above  the  "cap"  for 
FY  1981  is  currently  pending. 

Contrary  to  some  popular  suggestions,  the 
growth  in  Food  Stamp  participation  is  not 
largely  related  to  rising  unemployment.  Be- 
tween February  1978  and  February  1979,  for 
example.  Food  Stamp  participation  increased 
by  one  million  while  the  number  of  unem- 
ployed civilian  workers  remained  constant. 
In  the  succeeding  12  months.  Food  Stamp 
participation  Increased  by  over  three  million 
while  the  number  of  unemployed  increased 
by  only  500.000.  In  1975,  at  the  peak  of  the 
recession,  there  were  7.8  million  unemployed 
and  17.1  million  Food  Stamp  participants. 
At  the  1980  peak  of  7.5  million  unemployed 
the  program  grew  to  in  excess  of  22  mlUlon 
participants. 

Source  of  Excerpts:  Fiscal  Year  1982  Budget 
Revisions.  Additional  Details  on  Budget  Sav- 
ings. Executive  Office  of  the  President,  Office 
of  Management  and  Budget  (April  1981). 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  would  deny  only  half  the 
deduction  for  business  meals.  In  dollar 
terms,  it  will  cut  no  more  from  the  busi- 
ness program  than  we  are  cutting  from 
the  food  stamp  program  or  the  child 
nutrit  on  program.  American  taxpayers 
should  realize  that  they  are  now  paying 
a  very  large  tax  subsidy  to  feed  the 
wealthiest  individuals  in  our  society. 

If  we  are  going  to  tighten  our  belts, 
then  the  sacrifices  should  be  fairly 
shared.  The  budget  cuts  we  are  making 
will  hurt  millions  of  schoolchildren  and 
low-  and  middle-income  Americans.  It 
is  only  fair  that  we  tighten  the  belts  of 
the  wealthy,  too.  There  is  no  justification 
for  leaving  their  business  meals  deduc- 
tion untouched,  when  we  are  demand- 
ing drastic  cuts  in  Federal  food  pro- 
grams that  serve  low-  and  middle-in- 
come families. 

I  reserve  the  remainder  of  my  time, 
and  I  ask  unan'mous  consent  that  a  table 
summarizing  the  issue  may  be  printed 
in  the  Record. 
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being  no  objection,  the  table 
orclered  to  be  printed  in  the  Record, 


Ther  I 
was 

as  follows: 
Spendi 
Child 


in  1 


for  Federal  Food  Programs  (1982) 
nttrltlon:  Billions 

Cur  ent    law $i.  3 

Pro]  osed    (conference  bill) 3.8 


Cut 
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Cvt 


Business  meals: 
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Mr.  President,  I  believe  I 
this    argument    before.    I 
he  one  today;  but  I  was  here  3 
I  believe  it  was,  and  there  was 
outstanding  statement  at  the  time, 
to  the  Senator  from  Mas- 
ts, but  we  were  in  the  last  recon- 
conference,    considering    the 
package,  and  we  have  just  com- 
t|iat — probably  to  the  satisfaction 

.  but  it  is  completed, 
flresident,  in  an  effort  to  speed 
process  on  this  bill,  I  am  prepared 

the  amendment. 

I^NG.  Mr.  President,  in  certain 

endeavor,   entertaiimient  is   a 

expense.  If  one  compares  en- 

to  advertising,  there  is  a 

In  some  situations,  if  your  com- 

idvertises  and  you  do  not,  he  gets 

bu  siness.  In  some  lines  of  endeavor, 

eptertains,  it  helps  very  much  to 
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1.7 

3.2 
3.2 


Occasion.  I  have  made  the  state- 
entertainment  is  to  the  selling 
what  fertilizer  is  to  the  farming 
It  increases  the  yield.  If  it  is  a 
expense,  then  the  person  do- 
siould  be  permitted  to  deduct  it. 
Pj-esident,  this  Is  very  important 
who  are  incidentally  affected, 
the  restaurants  are  concerned, 
enough  difficulty  surviving  and 
a  fair  profit  when  we  look  at 
the  problems  they  have  dealing 
Government  and  dealing  with 


ag  Eiinst 


one  says  that  you  cannot  deduct 

nse  of  entertaining,  this  could 

death  sentence  to  a  great  num- 

'ery  nice  little  restaurants  all 

'3  land,  and  people  who  operate 

in  those  restaurants  very  well 

d  that.  It  was  for  reasons  such 

that  when  we  discussed  this 

couple  of  years  ago  the  Senate 

.inst  the  amendment  by  a  vote 

10  yeas  and  over  80  nays. 

not  think   that  Senators  have 

their  minds  to  any  great  degree 

■'   time,  and  I  hope  that  the 

will  not  be  agreed  to. 

I^NNEDY.  Mr.  President,  I  yield 

ich  time  as  I  may  require. 

we  talk  about  the  restaurant 

-,  I  yield  to  no  one  in  the  concern 

employment  opportunities  for  In- 

who  work  in  that  industry  It 

lly  growing  industry.  But  it  is 

to  ask.  what  about  the  school 


cafeterias  that  will  be  closed  because  of 
the  reduction  in  the  school  lunch  pro- 
gram by  50  percent?  Where  is  our  con- 
cern for  those  workers? 

We  are  talking  about  restaurants  for 
the  wealthiest  individuals  in  this  coun- 
try. What  about  the  school  cafeterias  for 
the  children  of  the  Nation? 

There  is  no  question  that  the  clearest 
and  the  most  flagrant  abuse  in  the  tax 
system  is  expense  account  living. 

I  have  here  in  my  hand  a  typical  pam- 
phlet, mailed  to  doctors,  that  illustrates 
the  problem.  Let  me  read  >ou  the  title; 
"Great  Medical  Getaways,"  it  is  called. 
And  here  is  the  subtitle:  "Combining 
Small-Group  Medical  Workshops  and 
Down-to-Earth  'Tax  Survival'  Courses 
with  a  Recreational  Experience  of  a  Life- 
time." It  advertises  tax  deductible 
cruises  and  vacations  at  elite  resorts. 

Who  do  we  think  pays  for  all  this?  It 
is  all  being  paid  for  by  the  hard-pressed 
taxpayer  because  of  the  expense  ac- 
count deduction.  All  expenses  are  paid. 
They  go  first  class,  and  they  deduct  it 
all  as  a  business  expense. 

They  get  business  lunch  deductions. 
They  get  business  air  travel  deductions. 
They  get  business  hotel  and  entertain- 
ment deductions.  And  they  charge  it — 
they  charge  it  all  to  the  Federal  Treasury 
and  the  long-suffering  American  tax- 
payer. 

It  does  not  cost  these  individuals  much 
to  go  down  there,  because  they  write  it 
all  off.  And  who  ends  uo  paying  for  it? 
The  taxpayers  pay  for  it. 

The  purveyors  of  these  tax  dodges  even 
offer  tax  shelter  advice  as  part  of  the 
deal.  One  whole  page  in  the  pamphlet 
has  this  heading:  "Tax  Survival  1982." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  page  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tax   Survivai.   1982 

This  special  series  of  seminars  will  be  pre- 
sented concurrently  with  each  of  the  three 
Great  Medical  Oetaways  workshops  in  each 
of  the  three  great  getaway  locations.  There- 
fore, while  you're  attending  the  medical 
workshop,  your  spouse  can  conveniently  be 
attending  the  tax  course.  Or.  if  you'd  rather 
concentrate  completely  on  tax  plannings,  you 
may  choose  the  tax  course  in  lieu  of  the  med- 
ical workshop,  and  both  you  and  your  mate 
can  attend  Tax  Survival,  1982  together.  In 
either  case,  both  you  and  your  spouse  would 
ordinarily  be  expected  to  benefit  from  the 
tax-deductibllity  attributed  to  these  work- 
shops, seminars  and  courses  (see  explanation 
below). 

Aa  a  physician  you  are  well  aware  of  the 
impact  of  taxation  on  virtually  every  finan- 
cial undertaking  from  simple  personal  sav- 
ings to  more  sophisticated  1nves*men*s  ♦ax 
shelters,  pension  plans,  wills,  trusts,  etc.  Even 
though  you  and  your  spouse  retain  profes- 
sionals to  advise  you  on  such  matters,  ulti- 
mately most  important  decisions  rest  with 
the  two  of  you  alone. 

Tax  Survival.  1982,  designed  specifically  for 
you  by  experts,  brings  you  up  to  date  on  the 
tax  laws  and  how  they  can  be  used  to  maxi- 
mize spendable  cash,  improve  Investment  re- 
turn, defer  and  minimize  taxes  and  generally 
improve  your  financial  base.  Prepared  and 
presented  by  outstanding  university  edu- 
cators, this  course  is  totally  unbiased.  Unlike 
the  more  usual  "investment"  seminar,  this 
one  Involves  no  sales  pitch,  no  get-rich -quick 


scheme,  and  no  touting  of  any  special -inter- 
est group.  On  the  contrary.  Tax  Survival. 
1982,  does  not  tell  you  what  to  buy  or  what 
to  sell;  rather,  it  strives  to  tell  you  how  to 
evaluate  the  alternatives.  It's  down  to  earth, 
easy  to  understand,  and  absolutely  current. 
Tax  Survival,  1982,  is  vital  to  your  financial 
health. 

COURSE    CONTENT 

Introduction  to  the  Federal  Tax  System. 

Recognizing  taxable  income  and  available 
deductions. 

Understanding  the  variable  tax  rate. 

Tax  credits. 

How  to  select  the  proper  structure  for  a 
business. 

The  "nuts  and  bolts"  of  tax  shelters. 

How  to  evaluate  deferred  compensation 
alternatives. 

Understanding  Federal  Estate  and  Gift 
Taxea. 

How  to  select  a  tax  professional. 

How  to  interact  with  the  IRS  (audits). 

TAX  PROFESSORS  AND  MODERATORS 

Your  faculty  are  all  taxation  specialists  in 
the  schools  of  law  and  accounting  in  their 
respective  universities. 

Kathleen  J.  Blndon,  Assistant  Professor, 
The  University  of  Alabama. 

Jane  O.  Burns,  Associate  Professor,  Indiana 
University. 

James  D.  Bryce,  Associate  Professor,  The 
University  of  Alabama. 

Dennis  Ca'ee  Xssoclate  Professor,  The 
University  of  Florida. 

Michael  A.  Lt^^uLu^id.  Professor,  The  Cali- 
fornia State  University — Los  Angeles. 

Charles  P.  Fazzi,  Assistant  Professor, 
North  Texas  State  University. 

Samuel  A.  Hicks.  Associate  Professor,  Vir- 
ginia Polytechnic  Institute  and  State  Uni- 
versity. 

Joseph  E.  Lane,  Professor,  The  University 
of  Alabama. 

Henry  J.  Lischer,  Professor,  Southern 
Methodist  University. 

Martin  J.  McMahon,  Associate  Professor, 
The  University  of  Kentucky. 

Helen  Morslcato  Gernon,  Assistant  Profes- 
sor, The  University  of  Oregon, 

Cherle  O'Neil,  Assistant  Professor,  Virginia 
Polytechnic  University. 

David  W.  Phlpps.  Professor.  The  University 
of  Alabama. 

Thomas  Robinson,  Associate  Professor. 
The  University  of  Arkansas. 

Daniel  R.  Ward,  Assistant  Professor, 
Southwest  Louisiana  University. 

Leonard  R.  Zumpano,  Assistant  Professor, 
The  University  of  Alabama. 

TAX  DEDOCTIBILITT 

Federal  tax  law  permits  an  income  tax  de- 
duction for  education  expenses  incurred  to: 
( 1 )  maintain  or  improve  skills  required  in 
one's  employment  or  other  trade  or  business, 
or  (2)  meet  expressed  requirements  of  an 
emoloyer  or  a  law  Imposed  as  a  condition  to 
retention  of  employment.  Job  status  or  rate 
of  compensation.  7n  addition,  the  Internal 
Revenue  Code  provides  for  the  deduction  of 
certain  expenditures  Incurred:  (1)  for  the 
production  or  collection  of  inconje,  or  (2) 
for  the  management,  conservation,  or  main- 
tenance of  property  held  for  the  production 
of  income,  or  (3)  in  connection  with  the  de- 
termination, collection,  or  refund  of  any  tax. 

The  medical  workshops  and  the  tax  course 
described  herein  have  been  designed  to  com- 
ply with  federal  tax  law  as  anplied  to  a  sub- 
stantial number  of  doctor/spouse  partici- 
pants, and  the  locations  of  the  meetings  are 
felt  to  comply  with  HR  5973.  section  4, 
enacted  December  13,  1980.  Since  the  appli- 
cability of  these  provisions  may  vary  de- 
pending on  your  soeclflc  situation  and  since 
'^RS  regulations  change  from  time  to  time, 
you  are  advised  to  consult  your  professional 
tax  counselor  for  determination  of  tax  de- 
ductibility. 
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Mr.  KENNEDY.  I  do  not  mind  people 
going  on  these  luxury  vacations.  I  en- 
joy going  on  them  myself.  But  I  do  not 
think  the  American  taxpayer  should  be 
required  to  pay  for  it,  as  they  are  being 
asked  to  do  at  the  present  time. 

In  addition  to  the  issue  of  equity, 
there  is  also  the  issue  of  revenue.  We 
have  heard  over  the  past  2  weeks  of  de- 
bate on  this  bill,  that  the  Senate  could 
not  accept  this  amendment  or  that 
amendment,  because  we  did  not  have  the 
revenues  available  to  pay  for  it.  Well, 
this  amendment  will  recover  about  $600 
million  in  the  first  year  and  over  $1.5  bil- 
lion each  year  thereafter. 

What  we  are  talking  about  is  only  a 
drop  in  the  bucket.  Adoption  of  this 
amendment  will  not  put  a  dent  in  the 
restaurant  industry.  Food  and  beverage 
expenditures  in  1980  exceeded  $80  bil- 
lion. The  vast  majority  of  those  expendi- 
tures could  not  be  deducted,  because 
they  were  paid  by  average  families  for 
their  meals. 

Only  about  $6  billion  of  that  amoimt 
is  being  deducted  in  the  form  of  business 
meals.  We  are  not  talking  only  about 
the  three-martini  lunch.  It  is  also  the 
Chateaubriand  steak  and  the  beamaise 
sauce,  the  caviar  and  the  fiaming  des- 
serts and  the  fancy  wine.  Why  should 
these  costs  be  deductible?  Why  should 
the  Federal  Treasury  be  asked  to  sub- 
sidize these  meals  throui^h  the  tax  laws. 

Some  people  argue  that,  after  all, 
business  may  really  be  discussed  at  these 
dining  tables.  Well,  th-s  amendm-nt  rec- 
ognizes that  possibility.  It  allows  half 
the  cost  of  the  meals  to  be  deducted.  It 
allocates  half  the  cost  of  the  meals  to 
business  purposes,  and  allows  a  deduc- 
tion for  that  amount.  Only  half  the 
tax  deduction  is  denied. 

But  everybody  has  to  eat,  and  the 
rich  eat  better  than  anyone  else.  What 
they  do  not  deserve  is  a  tax  deduction 
for  what  they  eat. 

I  have  one  simple  quotation  for  every 
Senator  who  will  vote  on  this  amend- 
ment. If  we  are  cutting  food  stamps  for 
the  poor  by  $1.7  billion;  if  we  are  cutting 
school  lunch  programs  for  the  middle 
class  by  $1.5  billion:  then  why  are  not 
we  cutting  the  business  lunch  program, 
which  is  nothing  more  than  food  stamps 
for  the  rich? 

That  is  all  this  amendment  is  about. 
And  I  hope  that  it  will  be  accepted  by 
the  Senate. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  E)OLE.  Mr.  President,  is  the  Sena- 
tor from  Massachusetts  prepared  to  yield 
back  his  time? 

Mr.  KENNEDY.  Yes. 

Mr.  DOLE.  I  am  prepared  to  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  Is 
necessarily  absent.      

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  12, 
nays  87,  as  follows: 

IRoUcall  Vote  No.  237  Leg.] 
YEAS— 12 


Andrews 

Hatfield 

PeU 

Boren 

Kassebaum 

Proxmire 

Byrd,  Robert  C 

.  Kennedy 

Specter 

Hart 

Levin 

NAYS— 87 

Tsongas 

Abdnor 

Ford 

MltcheU 

A:m-trong 

Oam 

Moj-nihan 

Baker 

G.enn 

Murkowskl 

Baucus 

Ooldwater 

Nlckies 

Beiitsen 

Gorton 

Ntinn 

Biden 

Grassley 

Packwood 

BOECbWltZ 

Hatch 

Percy 

Bradley 

Hawkins 

Pressler 

Bumpers 

Hayakawa 

Pryor 

Burdick 

Heflln 

Quayle 

Byrd, 

Heinz 

Randolph 

Harry  P..  Jr. 

Helms 

Rlegle 

Gannon 

Holilngs 

Both 

Chafee 

Huddleston 

Rudman 

Chiles 

Humptirey 

Sarbanes 

Cochran 

Inouye 

Sasser 

Cohen 

Jackson 

Schmitt 

Cranston 

Jepsen 

Simpson 

D'Amnto 

Johnston 

SUfford 

Danforth 

Kastcn 

Stennls 

neConcini 

Laa:t 

Stevens 

Denton 

Leahy 

Symms 

Dixon 

Long 

Thurmond 

Dodd 

Lugar 

wallop 

Dole 

Matblas 

Warner 

Domeniicl 

Mats.-.naca 

Welcker 

Darenberger 

Mattingly 

Williams 

Eagleton 

McClure 

Zorinsky 

East 

Melcber 

Exon 

Metzenbaum 

NOT  VOTING- 

-1 

Tower 

So  Mr.  Kennedy's  amendment  (UP 
No.  329)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have  a 
statement  to  make  on  the  reconciliation 
conference  report.  I  ask  unanimous  con- 
sent that  the  time  I  am  about  to  utilize 
not  be  charged  against  this  bill  or  any 
amendment  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  RECONCILIATION 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  2  weeks 
ago,  when  the  Senate  and  the  House  of 
Representatives  decided  to  sit  down  and 
rectify  differences  in  next  year's  budget. 


skepticism  abounded  from  all  directions. 
We  were  told  that  the  conferees  were 
embarking  on  an  impossible  course.  We 
were  told  that  we  had  sacrificed  the 
budget  reduction  effort.  And  we  were  told 
that  even  if  an  agreement  was  reachea, 
the  process  would  take  at  least  2  months. 

Mr.  President,  I  am  happy  to  report  to 
the  Senate  today  that  the  conference  on 
the  budget  reconciliation  bill  has  now 
been  completed. 

The  alleged  impossible  conference  has 
produced  one  of  the  most  impressive  and 
monumental  legislative  accomplishments 
of  this  century.  The  budget  reduction 
proposal  has  not  been  sacrificed,  but, 
rather,  strengthened.  It  is  an  example  of 
resolve  and  efficiency,  and  has  been  a 
most  most  powerful  vehicle  for  abating 
the  limitless  expenditures  of  the  past. 

Perhaps  most  significant  is  the  fact 
that  we  are  not  completing  the  process 
in  September,  but  in  July,  just  13  days 
after  the  conference  was  established.  It 
is  truly  an  expeditious  achievement  un- 
paralled  in  recent  legislative  history. 

This  prodigious  process  has  produced 
distinguished  results.  Final  numbers  are 
not  yet  available,  but  the  conference  will 
report  savings  for  the  next  fiscal  year  in 
the  range  of  $35  billion,  and  provide  for 
an  additional  $130  billion  plus  over  the 
next  3  years  through  reductions  in  Fed- 
eral programs.  These  are  the  savings  that 
will  begin  the  process  of  restoring 
America's  economic  strength. 

Yet,  these  statistics  are  only  half  of 
the  story.  Over  250  Senators  and  Con- 
gressmen met  in  58  separate  conferences 
to  consider  nearly  300  individual  issues: 
from  magnetic  fusion  to  smaU  business 
loans,  from  dairy  price  supports  to 
strategic  mineral  stockpiles,  and  from 
rural  water  programs  to  urban  mass 
transit. 

A  fortnight  ago,  when  we  were  faced 
with  the  option  of  accepting  the  House- 
passed  budget  proposal,  I,  with  the  ad- 
vice of  the  Senate  committee  chairmen, 
decided  that  we  should  not  proceed  on 
that  course.  It  was  our  judgment  that  a 
conference  would  be  a  journey  toward 
betterment,  resulting  in  a  measure  that 
would  closely  parallel  the  Presidenit's 
budget  guidelines. 

I  am  without  a  doubt  in  my  conviction 
that  our  decision  to  go  to  conference 
was  a  correct  one.  The  conference  report 
represents,  in  my  judgment,  a  vast  im- 
provement over  the  original  House  bill. 
A  cursory  examination  of  the  confer- 
ence report  reveals  its  merits: 

First,  it  preserves  controls  on  entitle- 
ment programs  while  improving  their 
overall  operation.  The  conference  re- 
port provides  for  additional  food  stamps 
for  the  elderly  and  the  handicapped,  and 
increased  support  for  child  nutrition. 

Second,  the  report  includes  policy  im- 
provements such  a.*;  health  block  grants 
for  the  States,  and  saves  the  Head  Start 
program  which  was  not  in  House  bill. 

Third  numerous  proposed  cuts,  unwise 
or  detrimental  in  design,  were  elimin- 
ated. The  sale  of  mortgages,  which  could 
have  resulted  in  heavy  losses  in  today's 
market,  and  severe  reductions  for  agen- 
cies such  as  the  proposed  23  percent  re- 
duction in  HUD  operations  were  re- 
moved. 
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my  most  heartfelt  thanks  for 
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performed  in  a  truly  historic 
already  made  his  work  on 
ive  history  of  this  body,  and 
that  he  has  just  begim  to 
full  promise  and  potential  as 
s*vant. 

VIr.  President,  thanks  are  also 

S<nator  Hollings,  the  distin- 

rapking  member  of  the  Budget 

and  the  entire  Budget  Com- 

staf .  for  their  tireless  efforts  and 

inexhaustible  energy   in   directing  the 

proceedings.  I  appreciate  the 

all  the  committee  chairmen; 

full  cooperation — blpartl- 

we    could    not    have 

point  today.  I  am  grateful 


express  the  appreciation  of 
of  the  United  States  for 
and  I  believe  I  speak  correctly 
that  it  is  not  presumptuous 
the  thanks  of  the  people  of 
States  for  a  job  well  done. 
I  ask  unanimous  con- 
printed  in  the  Record  a 
of  the  conference  accom- 
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no  oblectlon,  the  mate- 
cjrdered  to  be  printed  In  the 
follows : 
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BETTEK  POLICY 

^ck   Grants — House   had   many 

program? — conference  ccmblned 

into  3  blocks  at  a  savings  of 


Education  and  Community  Services  block 
grants  Unproved. 

Social  Services.  Energy  Assistance,  and 
Maternal  and  Child  Health  blocks  preserved. 

Housing — removed  some  regulations,  low- 
ering construction  costs;  targeted  bousing 
to  those  most  In  need. 

Student  aid — more  aid  for  low-Income  stu- 
dents through  Pell  grants:  curtailed  use 
of  guaranteed  loans  to  families  with  Incomes 
In  excess  of  $30,000. 

Primary  and  secondary  education — Educa- 
tion block  grant;  Head  Start  funded  (left 
out  of  House  bill) ;  Impact  Aid  formula  Im- 
proved. 

Handicapped — more  funding,  to  state-ad- 
mlnlstered  programs,  to  provide  training  and 
assistance  to  make  handicapped  self-suffi- 
cient. 

Post  Office — Reduced  payments  for  subsi- 
dized classes. 

PRESZSVED  ENTITLEMEKT  CONTBOLS  WHIIX 
IMPROVING  PBOGBAMS 

Child  nutrition — better  across-the-board 
support. 

Federal  employee  compensation  and  fed- 
eral retirement  COLA. 

Food  stamps — Puerto  Rico  block  grant; 
more  aid  to  elderly  and  handicapped. 

Subsidized  housing — better  targeting  to 
those  In  need. 

AFDC — savings  through  tighter  eligibility 
and  work  requirements. 

CLOSES   TO    ADMINISTRATION   BUDGET    PBOPOSALS 

Block  grants. 
Housing. 
Post  office. 
EDA. 

Black  lung. 

ONMA  mcrtgage  assistance. 
Salary    and    expense    accounts — Treastiry, 
Commerce,  HUD,  DOT,  Agriculture. 
Public  Service  Health  Hospitals. 
Small  Business  Administration. 

Mr.  MOYNIHAN.  Mr.  President,  as  a 
member  of  the  Budget  Committee,  I 
should  like  to  join  briefly  in  the  remarks 
of  the  distinguished  majority  leader.  The 
extent  of  my  remarks  will  denote  the 
rather  low  degree  of  my  seniority  in  that 
extraordinary  enterprise. 

I  compliment  the  chairman  on  his 
efforts  in  the  past  year,  with  the  task 
suddenly  put  upon  him,  imexpectedly, 
and  then  an  effort  to  make  a  piece  of 
legislation  do  something  that  has  never 
been  done  by  legislation  in  this  body, 
and  which  had  the  potential  to  change 
fundamentally  the  characteristics  of 
this  body.  It  is  within  the  power  of  the 
reconciliation  process  to  put  an  end  to 
extended  debate  in  the  Senate.  It  is  the 
power  of  the  reconciliation  process  to 
supplant  the  functions  of  most  of  the 
committees  of  the  Senate. 

It  was  the  task  of  Senator  Domenici 
to  carry  out  the  administration's  pro- 
gram, to  the  degree  he  embraced  it, 
without  affecting  the  nature  of  this  in- 
stitution. That  he  did  so  with  so  much 
agreement  is  a  tribute  more  expressive 
than  perhaps  any  words  we  might  say 
on  this  floor. 

He  has  preserved  the  character  of  the 
Senate,  and  that  is  something  few  per- 
sons will  have  said  about  them  in  their 
lifetimes.  The  most  you  can  hope  is  that 
it  will  be  said  of  you  after  your  lifetime. 
He  is  fortunate  in  having  us  to  observe 
what  he  has  done  while  he  is  still  here 
to  hear  It. 

I  join  the  majority  leader  in  tribute 
to  the  chairman,  with  whom  I  have  not 


voted  once,  I  believe,  In  all  of  the  6- 
month  ordeal. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  his  remarks.  I  am  sure 
the  Senator  from  New  Mexico  Is  grate- 
ful as  weU. 

The  remarks  of  the  Senator  from  New 
York  are  all  the  more  welcome  and  rele- 
vant in  view  of  his  last  observation. 

One  of  the  great  attributes  of  leader- 
ship— and  one  possessed  in  such  gener- 
ous measure  by  Senator  Do  enici  -  is  the 
ability  to  weld  together  effective  forces, 
as  he  has  done  in  the  Budget  Commit- 
tee, even  if  they  present  divergent  points 
of  view,  in  a  bipartisan  manner. 

I  thank  the  Senator  on  my  behalf  and 
on  behalf  of  Senator  Domenici. 

Mr.  MOYNIHAN.  I  thank  the  majority 
leader. 


ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  266. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.     330 

(Purpose:  Relating  to  cash  management) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  started. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
330. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II,  Insert  the  following 
new  subtitle: 

Subtitle — Cash  Management 
Sec.      .  Cash  BAanagement. 

(a)  In  General. — Paragraph  (1)  of  section 
66SS(h)  (relating  to  large  corporations  re- 
quired to  pay  at  least  60  percent  of  current 
year  tax)  Is  amended  to  read  as  follows: 

"  ( 1 )  Minimum  percentage. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  In  the  case  of  a  large 
corporation,  paragraphs  (1)  and  (2)  of  sub- 
section (d)  shall  not  apply. 

"(B)  Transition  rule. — For  taxable  years 
beginning  before  1984,  In  the  case  of  a  large 
corporation,  the  amount  treated  as  the  esti- 
mated tax  for  the  taxable  year  under  par- 
graphs  (1)  and  (2)  of  subsection  (d)  shall 
In  no  event  be  less  than  the  applicable  per- 
centage of — 

"(1)  the  tax  shown  on  the  return  for  the 
taxable  year,  or 

"(11)  If  no  return  was  filed,  the  tax  for 
such  year. 

"(C)  Applicable  percentage. — ^For  purposes 
of  subparagraoh  (B),  the  applicable  per- 
centage shall  be  determined  In  accordance 
with  the  following  table: 

"If  the  taxable  year  The  applicable 

begins  In:  percentage  Is: 

1982 M 

1983 "  • 
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(b)  Clerical  Amendment.— The  heading 
of  subsection  (h)  of  section  6655  (relating 
to  failure  by  corporations  to  pay  estimated 
Income  tax)  Is  amended  by  striking  out  "at 
Least  60  Percent"  and  inserting  lieu  thereof 
"Minimum  Percentage". 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate at  the  outset  just  what  our  finan- 
cial status  is  as  of  now  with  reference  to 
the  administration's  numbers. 

In  fiscal  year  1981,  administration's 
number  is  $1,549,000,000;  our  number  Is 
Sl,595,000,000,  which  is  $46  million  more 
than  the   administration's   number. 

In  fiscal  year  1982  the  administration's 
revenue  loss  total  would  be  $38,309,000,- 
000;  our  number  so  far  on  the  Senate 
floor,  with  all  the  amendments  we  have 
agreed  to  up  to  this  point,  is  $38,239,000,- 
000,  or  $70  million  better  than  the  ad- 
ministration. 

In  fiscal  year  1983,  the  administra- 
tion's revenue  loss  total  would  be  $91,- 
843,000,000;  our  number  as  of  now  Is 
$92,778,000,000,  so  we  are  above  the  ad- 
ministration by  $935  million. 

In  fiscal  year  1984,  the  sidministra- 
tions'  total  revenue  loss  number  is  $149,- 
985,000,000,  and  for  fiscal  year  1984  our 
number  as  of  now  is  $149  865.000.000,  so 
we  are  over  by  about  $118  million. 

So  I  guess  overall,  we  have  a  problem 
really  only  in  fiscal  year  1983. 

But  in  keeping  with  our  fiscal  respon- 
sibility amendment,  I  have  sent  to  the 
desk  an  amendment,  which  has  been 
cleared  by  the  distinguished  Senator 
from  Louisiana,  which  would  provide  the 
revenues  necessary  through  improved 
cash  management  amendment. 

Present  law  requires  large  cornorations 
to  pay  at  least  60  percent  of  their  tax 
liability  on  a  current  basis,  notwith- 
standing the  prior  year's  tax  liability,  in 
order  to  avoid  a  penalty  for  underpay- 
ment of  estimated  taxes.  For  purposes  of 
this  requirement,  a  large  corporation  is 
a  corporation  which  had  $1  million  or 
more  of  taxable  income  in  any  of  3  Im- 
mediately preceding  taxable  years. 

The  amendment  would  require  large 
corporations  to  be  at  least  80  percent 
current  with  their  estimated  tax  pay- 
ments, notwithstanding  the  prior  year's 
tax  liability. 

The  amendment  would  increase  budget 
receipts  by  $600  million  in  fiscal  year 
1982,  by  $1.5  bUlion  in  fiscal  year  1983, 
by  $1.2  billion  in  fiscal  year  1984,  and 
by  $200  million  in  fiscal  year  1985. 

I  think  in  justification  for  the  amend- 
ment it  has  been  said  that  If  we  allow  a 
large  corporation  to  be  at  less  than  80 
percent,  or  80  percent  current  with  their 
tax  payments,  it  amounts  to  a  substantial 
interest-free  loan  from  the  Federal  Gov- 
ernment. But  in  any  event,  as  I  under- 
stand it,  a  similar  approach  has  been 
taken  in  the  Ways  and  Means  Commit- 
tee bill  and  in  the  Hance-Conable  alter- 
native in  the  House  of  Representatives. 
It  is  in  keeping  with  our  pledge  to  the 
President  that  if  In  fact  amendments 
were  adopted  which  exceeded  the  admin- 
istration's numbers,  the  Congress  and 
particularly  the  Senate  would  be  fiscally 


responsible  and  find  other  ways  to  cover 
any  such  deficit. 

This  amendment  has  also  been  dis- 
cussed with  the  distinguished  Senator 
from  Ohio,  Senator  Metzenbaum.  I  know 
of  no  objection  to  the  amendment,  having 
been  cleared,  as  I  have  indicated,  with 
the  distinguished  Senator  from  Louisi- 
ana, Senator  Long. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  indicate  again  the  definition  of 
a  large  corporation? 

Mr.  DOLE.  A  large  corporation  would 
be  a  corporation  which  had  $1  million 
or  more  of  taxable  income  in  any  of  the 
3  preceding  taxable  years. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Virginia  yield  back  the 
time  for  the  minority? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  330)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  will  not 
make  a  motion  to  reconsider  at  this  time, 
in  the  event  someone  who  may  not  have 
been  on  the  floor  would  want  to  recon- 
sider for  any  reason.  I  will  make  that 
motion  at  a  later  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICTER.  Without 
objection,  it  is  so  ordered. 

STATUS    OF     amendments 

Mr.  E>OLE.  Mr.  President,  I  will  just 
take  this  time  to  advise  Senators  who 
may  be  either  in  committee  meetings  or 
in  their  offices,  and  the  staff  members 
of  our  Senate  colleagues,  that  accord- 
ing to  tihe  list  furnished  to  the  Senator 
from  Kansas  the  only  outstanding 
amendments  are  as  follows:  One  that 
mav  be  offered  by  the  Senator  from  Mon- 
tana, Senator  Melcher  ;  one  that  will  be 
offered  by  the  Senator  from  West  Vir- 
ginia, Senator  Robert  C.  Byrd;  one  that 
may  be  offered  by  the  Senator  from 
Texas,  Senator  Bentsen;  and  one  that 
may  be  offered  by  the  Senator  from  Kan- 
sas, myself.  I  understand  of  the  six  re- 
maining amendments  by  the  Senator 
from  Massachusetts,  Senator  Kennedy, 
that  none  of  those  will  be  offered  but 
that  he  may  want  to  speak  on  the  bill 
in  a  general  way. 

So,  if  there  are  Members  who  wish  to 
speak  on  the  bill,  this  is  an  appropriate 
time.  I  hope  that  we  can  have  a  vote  on 
these  amendments  if  they  cannot  be  ne- 
gotiated. We  are  in  the  process  of  nego- 
tiations on  a  stock  option  amendment, 
which  has  been  pending  since  I  guess 
the  early  days  of  this  debate.  It  is  the 
amendment  that  was  set  aside  tempo- 


rarily from  time  to  time  by  the  Senator 
from  Kansas. 

There  are  negotiations  in  that  area, 
and  I  suggest  that  that  amendment 
could  be  disposed  of  with  some  debate 
and  perhaps  a  rollcall.  I  am  not  certain 
the  distinguished  Senator  from  West 
Virginia,  the  minority  leader,  would  want 
a  rollcall  on  his  amendment,  nor  am  I 
certain  the  Senator  from  Montana  will 
call  up  his  amendment  or  whether  or 
not  he  would  want  a  record  vote. 

So  that  is  the  status.  We  are  essen- 
tially marking  time.  I  hope  that  we  might 
move  ahead  after  12  days  of  this.  The 
Senator  from  Kansas  is  willing  to  let 
someone  else  have  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  be  good 
enough  to  yield  5  minutes  to  the  Senator 
from  Ohio? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  I  rise  not  intend- 
ing to  take  5  minutes,  because  I  feel  as 
the  afternoon  wears  on  it  may  be  difficult 
to  get  time  to  speak  and  I  wanted  to  spe- 
cifically address  myself  to  the  Senator 
from  Kansas.  This  matter  has  been  on 
the  floor  for  12  days. 

The  Senator  from  Kansas,  as  the 
chairman  of  the  Finance  Committee,  has 
been  extremely  accommodating  to  the 
Senator  from  Ohio.  I  have  had  some  con- 
cerns that  the  bill  not  become  a  Christ- 
mas tree  bill.  No  one  could  have  been 
more  cooperative  or  more  willing  to  work 
with  me.  The  Senator  from  Kansas  and 
I  do  not  always  agree  on  every  amend- 
ment nor  on  the  total  thrust  of  the  legis- 
lation. But  notwithstanding  that,  he  has 
been  the  ultimate  in  being  a  gentleman 
and  I  wanted  to  publicly  express  to  him 
my  appreciation  because  he  certainly 
made  life  a  lot  more  bearable  and  he 
made  it  possible  for  me  not  to  concern 
mvself  that  an  amendment  would  be 
passed  because  the  floor  was  not  being 
protected.  I  express  in  tlie  strongest  pos- 
sible terms  mv  gratitude  to  him  for  the 
manner  in  which  he  handled  this  legis- 
lation and  whether  we  disagree  or  agree 
on  any  particular  matter,  and  on  most 
of  them  we  have  been  in  agreement,  as 
a  matter  of  fact,  he  has  been  very,  very 
cooperative,  and  I  thank  him. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  METZENBAUM  I  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Let  me  say,  not  because  of 
the  Senator's  compliment  of  the  Senator 
from  Kansas,  it  slncerelv  has  been  much 
appreciated  by  this  Senator  to  have  the 
Senator  from  Ohio  willing  at  every 
moment  to  assist  us  in  screening  the 
amendments.  I  have  not  calculated  the 
monev  he  has  saved  the  American  tax- 
payers but  I  assume  it  will  be  substantial. 

In  a  spirit  of  friendship  I  addressed 
the  Senator  from  time  to  time  as  my 
special  commissioner.  I  say  that  out  of 
friendship  and  not  otherwise  because  we 
have  appreciated  his  wiUingness  to  ac- 
commodate legitimate  amendments  and 
question  ones  that  might  be  less  desir- 
able. I  want  the  R«:cord  to  indicate  my 
appreciation  for  that. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Kansas. 
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it  is  time  that  businesses  be  given  accel- 
erated depreciation  and  other  incentives 
to  increase  productivity.  Productivity- 
oriented  tax  cuts  were  high  on  Congress' 
priority  list  during  the  last  session,  and 
President  Reagan  was  wise  to  include 
such  tax  relief  in  his  recommendations. 

But  I  do  not  wsh  to  convey  with  these 
remarks  that  this  tax  cut  bill  is  all  well 
and  good.  Indeed,  Congress  and  the 
American  people  may  sooner  or  later  re- 
gret that  certain  parts  of  this  bill  were 
ever  passed.  The  reason  for  this  is  that 
the  bill  in  total  cuts  taxes  faster  than 
spending,  and  relies  upon  a  rosy  set  of 
economic  cond  tions  to  keep  the  Federal 
deficit  from  expanding  and  getting  out 
of  control.  It  is  a  fear  of  huge,  future 
Federal  deficits  which  is  a  major  cause 
of  our  present  day  high  interest  rates, 
and  I  predict  that  interest  rates  will 
remain  intolerably  high  unless  the  econ- 
omy responds  very  favorably  to  this  tax 
cut  legislation. 

I  hope  the  economy  does  respond  well, 
and  that  President  Reagan  is  right  in 
his  assumptions.  But  I  believe  it  is  most 
unwise  to  gamble  our  country's  economic 
future  on  long  shot  economic  projections, 
and  this  is  why  I  attempted  to  amend 
this  bill  to  include  a  hedge — an  insur- 
ance policy — against  the  possibility  that 
the  economy  will  not  respond  as  pre- 
dicted. My  amendment  would  have  pro- 
vided for  an  evaluation  of  economic  per- 
formance at  the  end  of  fiscal  year  1982, 
and  would  have  given  Congress  the  op- 
portunity to  make  necessary  revisions 
rather  than  embarking  immediately  on  a 
policy  of  no  return. 

Let  me  give  you  one  example  wh'ch 
Illustrates  my  concern.  Last  March,  Pres- 
ident Reagan  predicted  that  interest 
rates  on  Treasury  bills  would  average  8.9 
percent  for  fiscal  year  1982.  In  July,  the 
President  revised  this  figure  to  10.5  per- 
cent, which  is  still  optimistic  by  most 
standards.  The  Congressional  Budget  Of- 
fice is  predicting  a  12.3  percent  average 
rate,  and  Treasury  bill  futures  are  trad- 
ing in  the  13  percent  range  for  1982. 

The  Treasury  bill  rate  is  d  rectly  re- 
lated to  the  amount  of  interest  that  the 
Federal  Government  must  pay  on  the 
national  debt.  A  revision  from  8.9  to  10.5 
percent  will  result  in  additional  Federal 
outlays  of  $17.1  billion  for  fiscal  years 
1981  and  1982.  We  cannot  go  on  adding 
these  phenomenal  costs  onto  the  budget, 
at  the  same  t'me  we  are  cutting  taxes, 
without  the  deficit  getting  out  of  con- 
trol and  causing  even  more  pressure  for 
high  interest  rates. 

Adoption  of  my  safety  valve  amend- 
ment would  have  signaled  that  Congress 
was  concerned  about  high  interest  rates 
and  the  size  of  the  Federal  deficit.  In  that 
sense,  it  would  have  been  a  positive  in- 
fluence in  the  money  markets,  lowering 
expectations  for  high  interest  rates,  and 
therefore  would  have  actually  been  a 
help  to  the  President's  economic  recov- 
ery plan.  I  greatly  regret  that  President 
Reagan  did  not  accept  my  amendment, 
for  it  would  not  have  had  any  effect 
whatsoever  if  the  President's  own  projec- 
tions are  fulfilled,  and  it  could  only  have 
sent  a  positive  signal  to  the  money  mar- 
kets and  resulted  in  lower  interest  rates. 


In  other  words,  Mr.  President.  I  am 
most  fearful  for  the  damage  high  inter- 
est rates  will  cause  to  our  economy.  High 
interest  rates  even  now  are  causing  un- 
told damage  to  the  lives  and  futures  of 
millions  of  Americans.  This  situation 
cannot  be  allowed  to  continue. 

But.  Mr.  President,  this  country  needs 
tax  cuts  for  business,  and  tax  reform 
and  tax  Incentives  In  many  other  areas. 
The  Senate  version  of  the  tax  cut  is  a 
result  of  much  hard  work  over  many 
months.  It  is  this  1981  tax  cut  bill  or 
nothing,  and  despite  my  concerns.  I 
have  chosen  to  vote  for  this  legislation 
with  the  hope  for  our  country  that  the 
President  Is  right. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

TRIBtmS   TO    SENATOR   ROTH 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  should 
like  to  state  for  the  record  that  as  we 
near  the  end  of  debate  on  this  rather 
historic  tax  measure,  I  cannot  let  it 
pass  without  paying  tribute  to  the  man 
who.  in  many  respects,  started  it  all. 
That  is  our  distinguished  colleague  from 
Delaware  (Mr. Roth). 

I  think  it  is  fair  to  say  that  if  it  were 
not  for  the  early  efforts  of  the  distin- 
guished Senator  from  Delaware,  the 
American  people  might  not  be  getting 
the  biggest  tax  cut  in  the  history  of  the 
country  which  is  contained  in  the  bill. 
He  was  a  trailblazer.  a  p'oneer,  in  the 
effort  to  reduce  the  growth  of  Govern- 
ment taxes  and  spending. 

Mr.  President.  I  can  recall  when  you 
could  not  count  on  much  support  or  even 
attract  much  attention  on  the  question 
of  real  and  meaningful  individual  tax 
relief  for  the  American  people.  Bill 
Roth,  even  then,  was  quietly  laying  the 
groimdwork  for  action  in  Congress  on 
tax  cuts. 

Bill  Roth  was  telling  us  almost  on  a 
daily  basis,  when  we  would  listen,  that 
sooner  or  later,  the  American  people 
would  support  such  an  effort. 

Mr.  President,  I  believe  very  sincerely 
that  today's  action  will  vindicate  what 
Senator  Roth  has  been  talking  about  and 
working  for  for  the  past  several  years. 
The  American  people  ought  to  send  a 
thank  you  note  to  Bill  Roth  for  all  that 
he  has  done  to  reduce  their  tax  burden. 
No  one  in  the  Congress  has  done  more  to 
help  the  working  people  of  this  country 
than  the  Senator  from  Delaware,  and  I 
join  my  colleagues  in  tipping  my  hat  to 
him. 

I  say.  as  one  member  of  the  Finance 
Committee  and  as  the  new  chairman  of 
that  committee,  Mr.  President,  that  I 
have  great  respect  for  the  Senator  from 
Delaware  and  for  his  efforts  on  behalf  of 
the  American  taxpayer,  who  has  been 
overburdened.  When  a  vote  is  cast  later 


today  on  this  measure.  I  would  say  that 
the  margin  wUl  be.  in  large  part,  due 
to  the  efforts  of  my  colleague  from  Dela- 
ware (Mr.  Roth)  . 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  this  subject? 

Mr.  DOLE.  I  am  happy  to  yield,  Mr. 
President. 

Mr.  BAKER.  Mr.  President,  I,  too, 
would  like  to  take  this  moment  to  ex- 
press my  appreciation  to  all  the  mem- 
bers of  the  committee,  the  chairman  in 
particular.  I  shall  have  more  remarks  to 
make  about  their  efforts  on  this  bill,  but 
let  me  add  to  the  remarks  made  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance  in  respect  to  our  friend 
and  colleague,  the  Senator  from  Dela- 
ware (Mr.  Roth).  I  want  especially  to 
compliment  him  for  his  tireless  efforts 
in  pursuit  of  meaningful  tax  relief  for 
the  American  taxpayer. 

The  centerpiece  of  President  Reagan's 
economic  recovery  plan  is  the  tax  pack- 
age we  are  about  to  pass  and  the  heart 
and  soul  of  that  package  is  the  across- 
the-board  tax  cuts  which  were  first  in- 
troduced in  this  Chamber  over  4  years 
ago  by  Senator  Roth. 

These  are  tax  cuts  that  allow  for  fu- 
ture planning,  Mr.  President,  tax  cuts 
that  will  mean  a  lessening  of  the  burden 
on  working  Americans  which  the  Gov- 
ernment has  imposed  on  them  for  too 
many  years. 

Perhaps  more  than  any  other  person, 
the  Senator  from  Delaware  will  be  re- 
membered as  the  initiator  of  what  may 
be  the  most  fundamental  shift  in  tax 
policy  our  Nation  has  even  seen,  a  shift 
that  will  restore  incentives  for  working 
Americans  and  encourage  the  produc- 
tion needed  to  revive  our  sputtering 
economy. 

Without  the  efforts  of  Senator  Roth. 
the  working  men  arid  women  of  this 
country  wo)i!d  certainly  have  been 
buried  under  an  avalanche  of  increasing 
taxes. 

Mr.  President.  Senator  Roth  is  to  be 
commended  for  the  leadership  and  fore- 
pers'stence  as  a  legislator  than  his  4- 
gle  to  reduce  the  taxes  of  all  Americans. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Nevada,  then  the  Sen- 
ator from  Colorado.  Then  I  shall  yield 
the  floor. 

Mr.  LAXALT.  Mr.  President.  I  wish  to 
commend  one  of  the  principal  architects 
of  the  Economic  Tax  Recovery  Act  of 
1981.  the  distinguished  Senator  from  the 
State  of  Delaware.  Bill  Roth. 

As  modest  as  Bill  is,  I  can  understand 
his  understating  the  role  that  he  has 
plaved  in  the  development  of  this  truly 
monumental  tax  reduction  package,  the 
largest  tax  cut  in  the  history  of  our  Na- 
tion. 

Some  4  years  ago.  Bill  Roth  intro- 
duced a  proposal  for  a  3-year  across-the- 
board  cut  in  individual  taxes.  The  pro- 
posal was  a  new  concept  at  the  time  and 
considered  by  many  to  be  too  radical. 

Since  that  time,  we  have  come  to  lov- 
ingly know  this  proposal  as  Kemp-Roth 
or — excuse  me — Roth-Kemp.  Sorry. 
Bill. 

As  the  name  implies.  Roth  is  synony- 
mous with   across-the-board  tax  cuts. 


and  the  centerpiece  of  the  Economic  Tax 
Recovery  Act  is  the  25-percent  across- 
the-board  reduction  in  individual  tax 
rates. 

No  one  in  the  Senate  today  can  take 
greater  pride  in  authorship  for  the  en- 
actment of  this  legislation  than  Bill 
Roth.  Almost  singlehandedly  over  the 
past  4  years.  Bill  has  fought  for  tax  re- 
lief for  the  working  men  and  women  of 
this  country. 

Now  he  is  about  to  see  the  coming  of 
age  of  his  baby.  Congratulations,  Bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Colo- 
rado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
also  want  to  acknowledge  with  my  own 
utmost  gratitude  the  pioneering  work  of 
the  Senator  from  Delaware  (Mr.  Roth)  . 
This  year  marks  the  fourth  anniversary 
of  the  bill  which  was  known  as  the 
Roth-Kemp  tax  cut  proposal  and  which, 
really,  in  its  final  incarnation,  will  be 
voted  on  for  passage  this  afternoon,  I 
trust  very  shortly. 

I  think  it  is  more  than  appropriate, 
Mr.  President,  I  think  it  is  utterly  and 
completely  fitting  for  Bill  Roth's  col- 
leagues to  reflect  upon  the  great  achieve- 
ment which  this  great  legislation  comes 
down  to. 

Bill's  proposal  has  traveled  a  long 
and  sometimes  difficult  road,  but  the 
successful  conclusion  of  the  trip  is 
drawing  near. 

Mr.  President.  I  congratulate  Bill  on 
his  truly  superb  accomplishment. 

Roth-Kemp  is  the  centerpiece  of  the 
tax  package  the  Senate  is  about  to  ap- 
prove today. 

The  25-percent  across-the-board  re- 
duction in  individual  taxes  is  not  the  full 
30  percent  cut  which  Bill  envisioned 
when  he  introduced  his  proposal  but,  as 
the  President  demonstrated  last  night, 
this  reduction  will  more  than  offset  the 
effects  of  bracket-creep  and  higher  so- 
cial security  taxes  over  the  next  3  years. 
So  I  commend  Senator  Roth  for  his  hard 
work  and  dedication  in  giving  the  Amer- 
ican people  the  first  real  tax  cut  they 
have  received  in  the  past  20  years. 

Mr.  GRASSLEY.  Mr.  President,  a  num- 
ber of  Senators  have  had  a  great  deal 
to  do  with  the  fashioning  of  this  land- 
mark piece  of  tax  legislation,  but  no  one 
can  claim  greater  credit  than  the  senior 
Senator  from  Delaware,  Bill  Roth. 

Bill  Roth  started  a  revolution  in  this 
country,  Mr.  President.  He  almost  single- 
handedly  in  the  Senate  led  the  fight  to 
find  a  way  to  reduce  the  heavy  tax  bur- 
den on  the  American  middle  class.  With- 
out Bill  Roth,  I  am  convinced  that  we 
would  still  be  sitting  here  in  the  Senate 
trying  to  find  new  ways  of  taxing  the 
American  people,  instead  of  finding  ways 
of  cutting  these  confiscatory  taxes  that 
we  have  today. 

Few  men  in  the  recent  history  of  the 
Senate  have  had  the  impact  of  Bill 
Roth.  When  it  comes  to  taxes  and  turn- 
ing our  economy  around,  Senator  Roth 
can  only  be  described  as  a  giant.  Supply 
side  economics  was  only  a  phrase  a  few 
years  ago.  Senator  Roth  has  turned  it 
into  the  economic  underpinning  of  our 
country. 


Thanks  to  Bill  Roth,  the  American 
people  stand  to  get  a  real  tax  cut  this 
year  and  for  years  to  come. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  add  my  voice  to  the  others  here 
who  are  recognizing  the  senior  Senator 
from  Delaware  as  a  main  catalyst  in  the 
fight  for  reducing  the  massive  tax  burden 
that  has  settled  on  the  American  taxpay- 
er. Bill  Roth  has  made  his  name  synony- 
mous with  the  idea  of  tax  relief.  Nothing 
more  clearly  demonstrates  his  patient 
persistance  as  a  legislator  than  his  4- 
year  struggle  to  deliver  real  tax  relief 
to  the  overworked  and  overtaxed  tax- 
payers in  this  country. 

Bill  Roth's  dedicated  efforts  to  lower 
taxes  are  a  tribute  to  him  in  themselves. 
It  is  very  fortunate  that  we  have  such 
a  capable,  effective  leader  among  us  in 
the  Senate. 

Mr.  D'AMATO.  Mr.  President,  over  the 
last  few  months,  in  the  flurry  of  work- 
ing on  this  truly  momentous  tax  bill,  we 
have  all  been  concentrating  more  on 
where  it  is  going  than  where  it  has  been. 
Therefore,  as  we  approach  the  final  vote 
in  the  Senate.  I  think  it  is  appropriate 
to  take  a  moment  and  look  at  where  it 
had  its  beginning.  That,  of  course,  was 
with  the  distinguished  Senator  from  Dsl- 
aware.  Bill  Roth. 

Four  years  ago,  when  Bill  Roth  first 
proposed  his  idea  of  dramaticallv  cut- 
ting taxes  over  a  period  of  3  years,  he 
was  not  exactly  bowled  over  with  sup- 
port; and  it  has  taken  4  years  of  hard 
work  and  dedication  to  change  that  op- 
position into  support.  Bill  Roth  is  a 
man  who  will  be  remembered  as  a  pio- 
neer in  tax  legislation.  I  think  it  is  very 
appropriate  at  this  tme  to  give  him  that 
recognition  in  the  Senate. 

Mr.  CHAFEE.  Mr.  President,  the  pas- 
sage of  this  tax  bill  will  be  a  historic  oc- 
casion— historic  because  it  is  the  largest 
tax  cut  in  American  history  and  because 
it  signals  a  fundamental  change  in  the 
way  the  Federal  Government  conducts 
its  business.  But  I  do  not  rise  on  th  s  oc- 
casion to  preach  the  virtues  of  what  we 
are  about  to  do. 

I  wish.  in.stead.  to  take  th's  time  to 
acknowledge  the  initiative,  the  leader- 
ship, and  the  responsiveness  which 
Senator  Roth  has  shown  as  the  archi- 
tect of  the  Economic  Recovery  Act  of 
1981. 

A  little  over  4  years  ago,  he  introduced 
legislation  that  is  the  foundation  of  the 
tax  bill  we  are  considering  today.  Since 
then,  my  distinguished  colleague  from 
Delaware  has  worked  relentlessly  to 
build  a  national  consensus  for  a  tax  cut 
that  would  provide  real  relief  for  the 
American  taxpayer. 

From  the  beginn'ng,  and  despite  early 
opposition,  Senator  Roth  has  responded 
to  the  clear  needs  of  the  overburdened 
taxpayer  and  our  struggling  economy. 

As  a  result,  the  Nation  can  now  look 
forward  to  relief  from  higher  taxes,  ex- 
cessive Government  spending,  and  un- 
controlled inflation. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
floor. 
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The  Finance  Committee  wants  to  prevent 
this  type  of  shenanigan  by  requiring  traders 
to  tote  up  all  of  their  gains  and  losses  at  the 
end  of  each  year  and  pay  taxes  on  them.  This 
provision  is  what  has  gotten  local  traders  so 
upset.  They  argue  that  since  a  trader  may 
keep  his  profitable  contract  beyond  that 
date,  he  would  be  taxed  on  an  "unrealized" 
gain — Just  as  If  a  homeowner  were  taxed  on 
the  appreciated  value  of  his  house  every  year. 

But  commodity  traders'  gains  aren't  un- 
realized In  the  usual  sense  of  the  term.  Gains 
and  losses  are  credited  or  charged  at  the 
closs  of  each  business  day.  If  a  trader's  con- 
tract makes  money,  he  gets  cold  cash  in  his 
account,  which  he  can  withdraw  and  spend. 
If  It  loses  money,  he  has  to  cover  the  loss  out 
of  his  own  pocket.  II  a  homeowner  could  col- 
lect dally  ior  the  increase  In  his  property's 
value,  it  would  malce  sense  to  tax  those  "un- 
realized gains  as  well.  Using  the  exchanges' 
own  "mark-to-market"  accounting  system 
for  tax  purposes  would  not  set  any  danger- 
ous precedent. 

It  probably  Is  true  that  It  would  wreck  the 
futures  markets  to  expose  traders  to  the  risk 
of  a  70  per  cent  tax  rate.  But  that  is  not  pro- 
posed. Under  the  Finance  Committee's  plan, 
the  rate  on  all  commodity  futures  profits 
would  be  a  modest  32  percent.  Traders  would 
no  longer  have  to  hold  on  to  a  contract  for 
at  least  C  months  to  qualify  for  a  low  rate. 
Board  of  Trade  officials  worry  that  if  the 
capital  gains  rate  Is  lowered  to  an  effective 
20  per  cent,  as  planned,  investors  will  take 
their  money  out  of  the  futures  markets.  But 
the  advantage  of  having  no  time  require- 
ment should  offset  the  appeal  of  the  lower 
rate. 

The  industry  prefers  the  House  Ways  and 
Means  Committee's  version,  sponsored  by 
Rep.  Marty  Russo  (D-IU).  Its  effect  would 
b3  to  exempt  traders  from  the  change  by  al- 
lowing commodity  losses  to  be  written  off 
only  against  commodity  gains.  The  "mark- 
to-market"  provision  would  be  dropped.  This 
change  would  allow  traders  to  continue  using 
straddles  but  would  kesp  out  doctors,  rock 
stars,  and  others  whose  capital  gains  have 
nothing  to  do  wlLh  the  commodity  market, 
thus  eliminating  "95  per  cent"  of  the  abuses. 
But  the  straddle  Itself  is  an  abuse.  There's 
no  reason  to  let  traders  or  anyone  else  take 
advantage  of  it. 

This  measure  shouldn't  be  taken  as  an 
attempt  to  punish  speculators,  who  don't 
enjoy  the  best  public  image.  They  serve  an 
important  purpose  In  stabilizing  the  prices 
of  Important  commodities.  To  give  them 
time  to  adjust,  to  minimize  disruption  of  the 
markets,  and  to  avoid  inflicting  ruinous 
taxes  on  long-deferred  gains,  the  change 
should  be  phased  In  over  a  period  of  five 
years  or  so. 

Nothing  in  the  Finance  Committee  bill 
would  prevent  these  markets  from  per- 
forming their  valuable  functions.  It  would 
only  prevent  them  from  being  used  as  a  giant 
refuge  from  the  taxes  other  Americans  have 
to  pay. 

Mr.  SYMMS.  Mr.  President,  will  the 
distinguished  Senator  from  Kansas 
yield? 

Mr.  DOLE.  The  Senator  from  Colorado 
has  the  time.  I  shall  give  him  more  time 
if  he  would  yield  for  a  unanimous-con- 
sent request. 

Mr.  HART.  I  yield,  Mr.  President. 

Mr.  SYMMS.  Mr.  President,  I  ask 
imanimous  consent  to  follow  the  editorial 
the  Senator  from  New  York  had  printed 
in  the  Record  with  an  editorial  from  last 
week's  Barron's  magazine,  so  our  col- 
leagues can  have  both  sides  of  the  story 
in  a  concise  manner.  With  this  editorial, 
they  can  read  both  sides  of  the  question 


on  the  tax  straddle  at  one  place  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Proposal  to   Tax  CoMMOorrT   Sthaddles  Is 
Fraught  With  Risk 

To  the  layman,  the  subject  of  taxes  on 
commodity  straddles  beckons  like  a  dark 
alley.  Just  the  thing  to  know  nothing  about, 
the  sensible  man  might  say.  Exactly  the  thing 
to  be  left  to  the  experts.  Perhaps,  but  in  the 
past  few  weeks  that  dusty  subject  has  cap- 
tured the  imagination  of  the  Fourth  Estate. 
Even  as  the  House  and  Senate  mcule  ready 
to  vote  on  such  portentous  fiscal  matters  as 
Indexed  marginal  brackets  and  the  All  Savers' 
CertiQcate,  stories  kept  surfacing  about  com- 
modity straddles  and  taxes.  In  an  investiga- 
tive vein,  for  example.  The  Wall  Street  Jour- 
nal disclosed  from  Washington  that  lobby- 
ists for  commodity  speculators  had  been 
seen  aboard  yachts  as  well  as  on  dry  land 
In  the  act  of  buttonholing  legislators.  Dis- 
patches have  traced  the  progress  of  alternate 
bills,  in  the  House  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Committee, 
that  would  close  the  straddle  "loophole." 
Then,  on  Wednesday,  a  coincidence:  The  New 
York  Times  and  Washington  Post,  in  separate 
editorials,  endorsed  the  Senate  bill,  which  is 
the  Administration's.  Even  casual  observers 
began  to  gather  that  (a)  Donald  T.  Regan, 
the  Treasury  Secretary  and  former  chief  of 
Merrill  Lynch,  believes  that  "2,500  wealthy 
commodity  speculators"  are  getting  away 
with  something:  (b)  the  Administration 
means  to  do  somthlng  drastic  about  it:  be- 
cause (c)  the  cost  in  forgone  revenues  runs 
(by  the  government's  estimate)  to  $1.3  bil- 
lion a  year. 

Yet  one  small  detail  largely  escaped  com- 
ment if  the  Administration  gets  its  way, 
commodity  positions  would  be  marked  to 
market  value  at  the  end  of  each  year  and 
taxed  on  the  bas?s  of  profits,  whether  real- 
ized or  not.  Speculators,  that  is,  would  be 
taxed  on  paper  profits. 

The  best  place  to  start  this  peculiar  story 
Is  at  the  beginning.  A  commodity  straddle, 
or  sperad,  is  a  trading  technique.  It  Is  In- 
vidiously defined  as  a  "tax  gimmick. "  By 
the  same  token,  a  fork  might  be  defined 
as  a  "bean  spear."  Some  people  spear  beans 
with  forks;  some  speculators  use  spreads,  or 
straddles  (the  terms  are  synonymous)  to 
defer  taxes.  The  definition  Is  wrong  because 
It  Is  Incomplete.  A  spread  Is  a  technique  that 
involves  the  purchase  of  one  futures  contract 
and  the  sale  of  another.  The  second  con- 
tract, the  one  (In  this  example)  that  is  sold, 
may  be  in  a  different  commodity.  For  exam- 
ple, a  man  might  buy  beans  and  sell  silver. 
Or,  the  second  contract  might  be  In  the 
same  commodity  but  In  a  different  delivery 
month.  Thus,  a  speculator  might  buy  Octo- 
ber gold  and  sell  December  gold. 

Spreads  have  many  uses.  The  first  is  to 
reduce  risk.  It  Is  obviously  safer  to  stake 
out  a  long  position  In  beans  If  one  were  also 
short  a  bit  of  them  (or  some  wheat  or  com). 
A  second  use  is  to  profit  by  an  expected 
change  in  price  relationships,  for  example, 
between  bills  and  bonds  or  between  beans 
and  silver.  A  third  reason  to  put  on  spreads 
Is  to  put  off  taxes,  which  is  the  cause  of  the 
row  in  Washington  and  all  that  Ink  In  the 
papers. 

Anyone  with  income  to  shelter  can  set  up 
a  commodity  spread  on  which  a  profit  (It  is 
hoped)  will  be  largely  offset  by  a  loss.  He. 
or  she,  can  buy  gold  futures  for  delivery  Ln 
one  contract  month  and  simultaneously  sell 
in  another  contract  month.  The  chances  are 
that,  no  matter  which  way  gold  goes,  one 
"leg"  of  the  spread  wlU  show  a  profit  and 
the  other  leg  a  loss.  The  tax  angle  Is  to  real- 
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ize  the  loss  but  to  postpone  the  gain.  If  the 
eold  price  rises,  the  short  leg  yields  the  loss. 
Thus  the  short  sale  Is  closed  out  and  the 
lone  leg  Is  protected  with  another  spread. 
The  profit  isn't  realized  until  the  following 
year,  or  perhaps  the  year  after  that.  Perpet- 
ual postponement  Is  unlikely,  however,  be- 
cause market  risk  tends  to  outweigh  the 
benefit  of  tax  postponement.  The  Idei  is  to 
push  a  gain  forward  until  it  becomes  a  long- 
term  gam,  then  to  sell  and  pay  taxes  at  the 
reduced  rate. 

All  of  which  has  elicited  considerable  in- 
dignation and  one  exceptionally  bad  piece  of 
legislation.  The  bill  (by  number.  S.  626) 
would  close  the  straddle  loophole  by  requir- 
ing that  speculators  marks  their  positions  to 
market  at  the  end  of  the  year.  Real  and  paper 
profits  alike  would  be  taxed  at  a  rate  ol  32 
percent  or  so  (income  would  also  be  o.lset 
by  past  losses).  This  way,  say  proponents, 
profits  would  be  captured  in  the  year  m 
which  they  were  earned. 

Obviously  nothing  of  the  kind  has  been 
done  before.  In  no  market  are  paper  gains 
subject  to  tax.  A  precedent  to  the  contrary 
would  open  vast  possibilities  for  mischief  In 
financial  markets  and  real  estate.  If  un- 
realized gain  in  gold  contracts  and  T-bond 
futures  are  to  be  taxed,  then  why  not  In 
bullion  and  bonds,  or  in  houses  and  common 
stock?  Equity  in  a  house  can  be  borrowed 
and  spent  tut  It  isn't  taxed  as  Income  until 
the  place  Is  sold.  Why  not  mark  houses  to 
market?  At  yearend,  an  Investor  with  a 
profit  in  stock  can  sell  short  "against  the 
box,"  or  agiiinst  his  long  position.  He  thus 
can  "cash  out"  his  gain  but  pays  no  tax 
until  he  delivers  the  stock  to  close  out  the 
transaction  next  year.  Why  not  tax  unreal- 
ized gains  In  stocks  and  bonds?  By  closing 
one  such  "loophole."  the  Administration,  by 
force  of  logic,  must  close  more,  until  It  draws 
a  loop  tight  around  the  neck  of  all  risk 
capital. 

What  consequences  might  spring  from 
this  essay  In  "reform"  are  anybody's  guess. 
The  nature  of  tax  reform  Is  that  everyone 
wants  It  but  nobody  has  time  to  read  the 
legislation,  or,  finding  the  time,  can't  make 
heads  or  tails  of  It.  A  case  in  point  Is  the  bill 
tit  hsnd.  S.  628,  to  wit:  "In  general — In  the 
case  of  any  cffseiilng  position  In  personal 
property — (1)  that  portion  of  any  loss — (A) 
which  is  Incurred  in  connection  virtth  the 
sale  or  exchanc;e  of  any  position  held  as  part 
of  such  offsetting  position,  and  (B)  which 
exceeds  any  gain  recopnlred  In  conne-tlon 
with  the  sale  or  exchange  of  any  other  posi- 
tion held  as  part  of  such  offsetting  position, 
shall  be  treated  as  incurred  as  of  the  close 
of  the  balanced  period:  and  (2)  the  ho'din^ 
period  (as  determined  under  section  1223) 
of  any  position  held  as  part  of  any  offsetting 
position  shBlI  not  mclude  any  portion  of  the 
balpncert  period  with  resoect  to  the  posi- 
tion." The  words  make  sense  separately  but 
somehow  not  en  masse. 

The  possible  financial  consequences  of  this 
crusade,  In  any  case,  strike  us  as  horrific.  If 
future  markets  alone  were  taxed  on  paper 
profits,  capital  would  fly  elsewhere.  Gold  is 
an  example.  If  futures  contracts  were  liable 
to  tax  on  unrealized  gains,  but  mining  shares 
and  coins  were  not,  capital  would  sensibly 
shift  to  shares  and  bullion.  As  New  Year's 
Eve  drew  near,  moreover,  speculators  would 
distractedly  trade  with  an  eye  to  taxes  as 
much  as  to  supply  and  demand.  Prices  would 
tend  to  become  untrue.  The  business  of  fu- 
tures exchanges — to  shift  market  risk  from 
hedgers  to  speculators — would  be  Impaired. 
A  futures  Industry  handout  raises  an  in- 
teresting point:  "Should  mark-to-market 
legislation  adversely  affect  [financial  fu- 
tures] markets — as  we  believe  It  would — the 
cost  would  far  exceed  the  benefits.  Only  a 
very  slight  widening  of  bid-ask  spreads  will 
add   millions   of   dollars   to   the   Treasury's 
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high  deficits,  high  interest  rates,  and  in- 
flation. At  this  time,  it  is  a  horrible  idea. 
Today,  both  Houses  of  Congress  will 
pass  tax  bills.  The  shameful  fact  is, 
whichever  version  wins,  we  are  all  going 


cosU  m  a  new  debt  Issue.  We  close  a  $1.3 
billion  dollar  straddle  loophole  . . .  and  In 
the  process  Increase  the  cost  of  TrMsury 
financing  by  many  times  that  amount."  Yet 
the  Treasury,  unhedged,  wants  to  make  Just 


that  speculation. 

This  disaster  in  the  makmg.  oddly,  isn't 
born  of  ignorance.  The  Treasury  Secretary, 
Donald  T.  Regan,  knows  that  if  paper  profits 
were  profits,  many  would  be  the  rich  man  at 
the  bar  at  Harry's.  (Merrill  Lynch,  which 
under  Regan's  stewardship  helped  to  develop 
a  type  of  straddle  that  was  subsequently 
challenged  by  the  IRS,  now  Is  helpfully  ad- 
vising clients  on  "alternate  income  shelter- 
ing strategies.")  Moreover,  a  friend  of  S.  626, 
Sen.  Daniel  Patrick  Moynlhan  (D.,  N.Y.) 
knows  a  thing  or  two  about  the  conunodlty 
pits.  The  Senator's  financial  statements  seem 
to  show  that  a  trading  profit  of  roughly 
$60,000  was  pushed  mto  1980  from  1979  as 
the  result  of  some  pork-belly  spreads  de- 
signed by  his  broker,  Maduff  &  Sons.  (An 
aide  of  Moynlhan's  was  asked  for  comment 
on  the  Senator's  apparent  first-hand  experi- 
ence with  the  object  of  the  ire  of  S.  626;  but 
no  comment  was  forthcoming.)  In  fairness 
to  Moynlhan,  his  was  a  managed  account  and 
the  spread  was  far  from  riskless.  But,  then, 
most  spreads  Involve  risk.  When  the  Ad- 
ministration argues  the  opposite,  it  is  mis- 
Informed. 

Thus  the  Treasury's  honorable  course  Is 
surrender,  S.  626  should  be  given  up  for  dead. 
In  the  House,  the  Ways  and  Means  Commit- 
tee has  passed  a  bill  that  would  limit  the 
tax  benefit  of  spreading  to  Income  earned  In 
commodity  futures  trading.  It  would  Impose 
no  mark-to-market  rule.  If  a  bill  must  be 
passed,  let  it  be  tha/t  one. 

The  timeless  lesson  in  this  political  dtistup 
Is  that  the  tax  law  is  far  too  complicated. 
The  only  known  tangible  result  of  the  parade 
of  "tax  reforms"  from  1954  to  date  is  the 
burgeoning  fees  of  lawyers  and  accountants. 
A  while  ago,  Alvln  Rabushka,  senior  fellow 
at  the  Hoover  Institution  at  Stanford  Uni- 
versity, proposed  a  simple  flat-rate  system. 
If  everybody  paid  11  percent,  he  said,  the 
Treasury  would  take  In  as  much  as  it  does 
today  under  the  current  gimmlck-rldden  re- 
gime. Nothing  against  lawyers  and  account- 
ants, but  the  more  we  think  of  that  reform, 
the  better  we  like  It. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Colorado  has  agreed  to  yield  2 
minutes  to  the  Senator  from  Iowa  if  he 
wishes  it. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Kansas. 

Mr.  President,  neither  party  should  be 
proud  of  the  bill  we  are  about  to  vote  on. 
The  Republican  Party  has  claimed  a 
mandate,  but  there  is  no  mandate  from 
the  American  people  for  legislation  that 
is  going  to  have  the  effect  this  legislation 
will  have. 

Who  thinks  the  voters  in  November 
chose  to  keep  the  Federal  deficit  high  for 
the  rest  of  this  decade? 

Who  thinks  they  voted  for  high  inter- 
est rates?  Who  thinks  they  chose  a  tax 
cut  over  continued  social  security  bene- 
fits, over  any  number  of  other  social  pro- 
grams that  we  will  almost  certainly  have 
to  cut  a  year  or  two  down  the  road? 
Most  of  all,  who  thinks  the  American 
voters  gave  this  administration  a  man- 
date to  continue  inflation?  The  bill  that 
we  are  about  to  pass  today  will  do  all 
those  things. 

Mr.  President,  I  do  not  know  whether 
supply -side  economics  is  a  good  idea  or 
a  bad  idea  in  the  abstract.  I  do  know 
that  the  result  of  it  will  be  continued 


to  lose.  Whatever  the  President  signs — 
2  years  or  3,  focused  on  high  income  or 
middle  income — he  insures  more  years 
of  big  deficits,  more  pressure  to  cut  Fed- 
eral spending  even  further,  and  con- 
tinued high  inflation. 

We  can  talk  now  about  the  beneflts 
of  the  bill  we  pass.  But  a  year  or  two 
from  now,  the  American  people  will  dis- 
cover the  deception.  It  is  wrong — and  it 
is  immoral — to  tell  the  American  people 
now  that  these  tax  cuts  will  bring  about 
economic  recovery,  when,  in  fact,  we  all 
know  they  will  bring  unprecedented 
deficits  and  continued  inflation. 

Democrats  hardly  covered  themselves 
with  glory  on  this  issue,  either.  We  lined 
up  for  a  political  tug  of  war  and  ended 
up  testing  our  political  muscles — not  the 
strength  of  our  ideas.  We  missed  an 
opportunity  for  responsible  leadership. 
We  quibbled  over  details  when  we  could 
have  been  exposing  the  fallacies  of  the 
Republican  program  and  advocating  real 
solutions — such  as  tax  indexing  that 
would  create  a  fair  and  just  tax  system; 
such  as  limiting  tax  cuts  to  real  pro- 
ductivity increases;  such  as  postponing 
broad  personal  tax  cuts  until  the  Federal 
budget  is  balanced,  which  I  think  the 
vast  majority  of  the  American  people 
want. 

My  vote  against  this  bill  is  not  a  par- 
tisan matter.  It  is  a  vote  against  uncon- 
trolled deficits,  which  have  no  party;  a 
vote  against  untried  and  unproven  eco- 
nomic theory,  which  has  no  party;  and 
most  of  all,  a  vote  against  inflation, 
which  has  no  party.  Trying  to  rebuild 
our  economy  with  a  tax  cut  which  is  in- 
efficient and  wasteful  will  not  work. 

Let  us  look  at  what  the  1981  tax  cut 
will  do: 

Mr.  President,  today  I  intend  to  vote 
"no "  on  flnal  passage  of  the  1981  tax 
bill.  Not  because  I  am  against  a  tax  cut; 
I  am  not.  And  not  because  this  is  a  par- 
tisan matter;  it  is  not. 

I  intend  to  vote  against  this  bill  quite 
simply  because  it  is  a  bad  bill.  It  is  a 
bad  bill  for  three  reasons: 

First,  it  will  be  seriously  inflationary. 
It  would  spur  consumption — not  sav- 
ing— in  an  economy  that  has  no  need  for 
billions  in  excess  demand.  The  adminis- 
tration claims  taxpayers  will  save  their 
cuts  so  bilUons  will  be  invested  in  our 
Nation's  capital  base.  But  absolutely  no 
support  is  given  for  that  proposition. 
This  is  unlikely  to  happen:  Americans 
historically  save  only  about  6  percent 
of  their  incomes  on  the  average,  one  of 
the  smallest  percentages  in  the  indus- 
trialized world.  Aside  from  a  constant 
stream  of  optimistic  reassurances  from 
the  White  House,  there  is  little  evidence 
to  suggest  that  the  Kemp-Roth  tax  cut 
would  dramatically  alter  Americans'  his- 
torical rate  of  savings  and  investment 
Rather,  it  is  more  likely  the  new  money 
Americans  receive  from  Kemp-Roth 
would  be  channeled  into  consumption, 
and  would  thus  fuel  inflation. 

Second,  this  3-year  tax  cut  will  con- 
tinue high  Government  deficits  and  Gov- 
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seen  fit  to  buck  what  is  apparently  to 
them  a  political  tide. 

Senator  Bradley  and  I  were  not  will- 
ing to  gamble  our  economy  on  the  high- 
ly speculative  theory  of  supply-side  eco- 
nomics and  a  3-year  tax  cut.  We  accepted 
the  President's  challenge.  We  offered  a 
better  alternative. 

The  Bradley-Hart  tax  plan  would 
have  limited  the  individual  tax  cut  to  1 
year,  while  directing  more  of  the  benefits 
to  the  middle  and  lower  Income  Amcr- 
iciins  who  are  most  in  need  of  some  relief 
from  the  effects  of  inflation. 

The  Bradley-Hart  tax  plan  was  supe- 
rior to  the  plan  we  are  considering  today. 

First,  it  was  limited  to  1  year,  and  thus 
would  have  had  a  smaller  inflationary 
impact  on  our  economy.  The  smaller  loss 
in  revenues  would  have  kept  budget  de- 
flcits  to  a  more  manageable  size,  and 
greatly  increased  our  chances  to  see  a 
balanced  budget  in  the  near  future. 

Second,  it  was  fairer  because  it  would 
have  given  greater  benefits  to  middle 
and  lower  income  Americans  who  are 
hardest  hit  by  infiation. 

Under  the  Bradley-Hart  plan,  a  fam- 
ily of  four  earning  $25,000  per  year  would 
have  realized  a  tax  cut  of  $485,  compared 
to  $374  under  the  administration's  bill. 
Our  amendment  would  target  nearly  74 
percent  of  its  tax  reUef  to  households 
with  adjusted  gross  income  of  less  than 
$50,000;  the  proposal  we  are  now  consid- 
ering would  give  approximately  65  per- 
cent to  this  large  group. 

In  short,  it  was  a  better  alternative: 
workable,  equitable,  groimded  in  eco- 
nomic reality,  and,  above  all,  less  infla- 
tionary. 

Once  this  tax  relief  plan  designed  to 
prevent  inflation  failed,  I  offered  an 
amendment  to  limit  inflation's  impact  on 
the  amount  of  taxes  we  pay.  I  urged  this 
body  to  index  personal  income  taxes  be- 
ginning in  1982.  If  tax  indexing  is  right 
in  1985 — as  the  Senate  has  voted — it  is 
right  today.  And  it  is  more  than  right^it 
is  less  inflationary.  It  would  cost  $90  bil- 
lion less  than  the  tax  cut  we  are  consid- 
ering tonight  over  the  3  years  1982-85, 
since  its  benefits  would  be  more  evenly 
spread  among  all  income  groups. 

Indexing  is  essential  if  we  are  to  have 
a  tax  system  based  on  equity.  Congress 
has  a  responsibility  to  act  now  so  future 
inflation  does  not  increase  the  average 
American's  tax  bill  when  there  has  been 
no  real  increase  in  his  income.  It  is  fun- 
damentally wrong  for  the  U  S.  Treasury 
to  reap  a  windfall  in  increased  revenues 
each  year  without  ever  having  to  enact  a 
tax  bill.  The  hidden  tax  increase  caused 
by  inflation  is  a  dramatic  example  of 
taxation  without  legislation. 

So  we  have  considered  alternatives 
that  are  cheaper,  that  are  fairer,  that 
make  more  economic  sense.  And  every 
time,  we  have  adopted  the  wrong  pro- 
posal for  the  wrong  ill  at  the  wrong  time. 

But  let  us  ask  ourselves  what  really  is 
going  on  here.  Are  we  debating  over  a 
benign  and  well-intentioned  economic 
theory  called  supply-side  economics?  Or 
is  there,  on  the  part  of  some  supporters 
of  these  proposals,  a  darker  agenda,  an 
agenda  which  says  we  have  already  cut 
$40  billion  from  the  budget,  from  pro- 
grams designed  to  help  various  segments 


of  our  society — education,  transporta- 
tion, health,  job  training,  and  so  on? 

Are  there  some  who  think  we  ought  to 
support  these  tax  cuts  because  they  will 
deny  the  Government  revenues  so  the 
Federal  Government  will  no  longer  oper- 
ate in  the  mideighties  and  nineties  in 
areas  which  we  need  to  offer  public  as- 
sistance? 

Or  is  there  another  agenda  here  which 
says,  '  Let  us  cut  these  taxes;  let  us  deny 
the  Government  revenues  so  we  can 
break  the  back  of  the  Federal  Govern- 
ment, so  the  Federal  Government  will  no 
longer  operate  in  the  mid-  and  late- 
1980's  and  1990's  in  tl^ese  areas  which 
need  public  assistance?" 

When  I  hear  statements  of  that  sort, 
and  we  have  heard  them,  I  wonder  if  this 
tax  cut  Is  really  designed  to  stimulate 
savings  and  investment,  or  whether  it  is 
designed  to  carry  out  a  political  point  of 
view  some  50  years  old,  designed  to  force 
this  country  out  of  the  business  of  help- 
ing those  who  need  help,  of  helping 
people  get  on  the  economic  ladder  who 
otherwise  have  no  real  chance.  I  wonder 
of  the  purpose  is  not  instead,  to  force 
Congress  to  cut  the  budget  even  further. 

What  is  the  real  agenda  behind  the 
tax  cut,  what  is  really  in  the  minds  of 
the  people  who  have  proposed  this  very 
drastic  phase  2  and  phase  3  that  under- 
lies it? 

Is  the  purpose  really  to  stimulate 
people  to  invest,  for  there  is  no  economic 
evidence  or  historic  support,  or  is  it  really 
to  force  the  Federal  Government  to  cut 
another  $40  billion,  $50  billion,  or  $60 
billion  from  programs  that  are  practi- 
cally decimated — job  training,  energy 
stimulation,  assistance  to  the  elderly,  and 
a  lot  of  other  areas? 

We  are  getting  close  to  the  bone. 
We  are  struggling  about  what  to  do  with 
social  security,  food  stamps,  child  nutri- 
tion programs,  school  lunch.  We  will 
either  have  to  change  the  law — and  we 
are  already  changing  the  law  in  many 
of  these  areas — or  we  will  have  to  aban- 
don this  scheme  called  supply-side  eco- 
nomics, or  at  least  postpone  it  until  we 
get  the  budget  in  balance. 

Mr.  President,  I  do  not  support  this 
darker  agenda  and  I  do  not  think  the 
American  people  will.  I  will  not  support 
this  1981  tax  bill  because  of  that.  There 
are  some  good  provisions  in  this  bill 
which  I  have  supported  in  separate  votes, 
and  I  am  pleased  they  will  be  adopted. 
But  I  cannot  support  the  total  bill  and 
remain  true  to  my  concerns  about  infla- 
tion and  the  health  of  our  economy. 

Finally,  Mr.  President,  whatever  our 
votes  today,  whether  one  agrees  or  dis- 
agrees with  the  provisions  that  we  adopt, 
it  is  clear  we  have  done  little  more  than 
tinker  with  a  system  that  badly  needs 
a  complete  overhaul. 

Our  economic  problems  demand  real 
tax  reform. 

Our  tax  laws  are  arcane  and  incom- 
prehensible to  the  American  citizen. 
American  taxpayers  want  and  have  a 
right  to  expect,  a  tax  system  that  is  ef- 
fective, just,  and  fair.  Right  now.  it  is 
none  of  those  things. 

Today  we  will  dispose  of  tax  relief — 
at  least  for  the  t  me  being.  But  we  will 
not  have  disposed  or  even  come  close  to 
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touching  true  tax  reform.  That.  Mr. 
President,  in  the  long  run  is  an  even 
more  important  issue  for  the  survival  of 
this  Republic. 

Patchwork  and  quick-fix  measures 
such  as  the  ones  we  have  adopted  will 
not  serve  the  long-term  needs  of  this 
Nation  and  its  evolving  economy.  They 
will  serve  only  political  expediency. 

If  we  are  to  recapture  our  role  as  the 
leaders  of  the  Nation  and  as  the  world's 
leaders  in  the  1980's,  we  are  gomg  to 
have  to  address  our  present  problems 
with  boldness,  and  not  just  band-aids. 

Mr.  President,  we  can  build  a  strong 
economy  that  meets  our  national  needs, 
tut  only  on  the  basis  of  a  fair  and  ra- 
tional tax  system.  I  fear  we  will,  in  all 
likelhood,  today  adopt  promises  that  will 
be  neither  of  those  things. 

Mr.  President.  I  thank  the  Senator 
from  Kansas  and  I  yield  the  floor. 
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Mr.  CHAFEE.  I  did  talk  with  the  rank- 
ing minority  member  about  thiS. 

Mr.  DOLE.  We  w.ll  work  it  out  in  the 
next  couple  of  minutes. 

Mr.  CHAFEE.  That  is  fine  with  me.  I 


It  is  not  a  mammoth  point,  but  it 
seems  to  me  that  we  did  so  agree  in 
committee. 

So  I  ask  imanlmous  consent  that 
transactions  as  of  June  10,  which  was 


VISTT  TO  THE  SENATE  BY  A  MEM- 
BER OF  THE  BRITISH  PARLIA- 
MENT 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  the 
purpose  of  introducing  a  special  guest 
to  the  Senate. 

Mr.  TOWER.  Mr.  President.  I  have 
the  pleasure  and  privilege  of  present- 
ing to  the  Senate,  the  Right  Honorable 
Geoffrey  Pattie.  a  Member  of  Parlia- 
ment for  Chertsey  and  Waldin,  and 
the  Parliamentary  Under  Secretary  for 
Defense  Procurement. 

[Applause.  Senators  rising.] 

RECESS 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  1  minute  to  greet 
our  distinguished  guest. 

There  being  no  objection,  the  Senate, 
at  2:10  p.m.,  recessed  until  2:11  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer.  

ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New  York 
and  2  minutes  to  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  we  m.'ght  make 
one  minor  correction  In  the  tax  meas- 
ure. 

Those  of  us  on  the  Finance  Commit- 
tee who  are  present  will  recall  that  it 
dealt  with  the  effective  date  of  the 
capital  gains  provision.  It  will  be  re- 
called that  we  agreed  that  it  would  be 
as  of  that  date.  June  10.  We  looked  up 
at  the  clock.  I  believe  that  the  distin- 
guished senior  Senator  from  Virginia 
and  the  chairman  of  the  committee  will 
recall  that  we  said,  "As  of  now,  the  capi- 
tal gains  rate  takes  effect."  That  was 
June  10. 

For  some  peculiar  reason,  under  the 
writeup  of  the  measure,  it  provides  that 
it  is  effective  as  of  June  11,  at  1  a.m.,  or 
the  start  of  the  day  of  June  11. 


what  we  all  agreed  to,  will  be  the  effec- 
tive date  for  capital  gains  treatment — 
that  is,  for  the  reduction  from  70  to 
50  percent. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHAFEE.  I  yield.  I  wonder  if  that 
is  the  recollection  of  the  Senator  from 
Virginia.  _,     „ 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  made  the  motion  in 
the  committee  to  make  the  effective  date 
June  10.  The  Senator  says  that  the  bill 
provides  for  June  11. 

Mr.  DOLE.  I  believe  it  is  midnight. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  made  the  motion,  and 
the  committee  voted  to  make  the  effec- 
tive date  June  10. 

The  proposal  of  the  Senator  from 
Rhode  Island  is  to  make  the  bill  con- 
form with  what  the  committee  did? 

Mr.  CHAFEE.  Absolutely.  That  was  my 
understanding.  I  believe  it  is  etched  in 
the  memories  of  all  those  who  were  pres- 
ent, because  I  believe  there  was  an  amus- 
ing remark  made  about  the  calendar  and 
looking  at  the  clock.  So  it  stays  with  me 
very  clearly.  I  believe  we  should  make 
the  measure  conform  with  what  we  all 
agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  believe  the  Senator  from  Rhode 
Island  is  absolutely  correct.  I  must  say 
that  I  have  not  checked  the  measure  to 
see  what  the  effective  date  is.  I  assumed 
it  was  put  in  the  way  the  committee 
voted  it;  namely,  Jime  10. 

The  reason  I  am  very  clear  on  that  Is 
that  I  recall  that  it  was  my  father's 
birthday,  and  I  thought  it  would  be  a 
nice  day  to  make  it  effective. 

Mr.  CHAFEE.  I  cannot  think  of  any 
better  way  to  celebrate  the  birthday  of 
the  Senator's  father. 

I  am  not  sure  how  it  became  mixed  up. 
I  am  told  by  the  members  of  the  staff 
that  it  starts  as  of  midnight  June  10, 
rather  than  midnight  June  9. 

Mr.  DOLE.  Mr.  President,  we  are  tak- 
ing a  look  at  that  right  now;  and,  if  nec- 
essary, we  will  clear  it  all  around  and 
offer  it  as  an  amendment. 

Mr.  CHAFEE.  That  is  fine  with  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  withdraw  his  re- 
quest for  the  moment? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  withdraw  his 
request  as  of  this  moment? 

Mr.  DOLE.  Do  it  right  now. 

Mr.  CHAFEE.  I  would  just  as  soon 
proceed.  I  see  no  reason  to  wait,  unless 
there  are  objections.  Those  of  us  who 
were  there  clearly  recall  the  circum- 
stances. 

Mr.  DOLE.  There  is  no  objection  from 
this  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  I  have  no 
personal  feeling  about  th's  matter,  but 
I  would  hesitate  to  agree  to  the  request 
without  clearing  it  on  my  side  of  the 
aisle.  That  is  why  I  suggest  that  the  Sen- 
ator might  withdraw  his  request  for  the 
moment. 


have  no  personal  involvement.  I  hap- 
pened to  notice  this  in  reviewing  it. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the  Sen- 
ator from  Rhode  Island  is  not  offering 
that  as  an  aunendment  at  this  time.  Does 
the  Chair  understand  correctly? 

Mr.  CHAFEE.  That  is  correct.  1  under- 
stand that  the  chairman  of  the  commit- 
tee will  take  the  action  on  this  matter 
from  here  on.  because  I  may  not  be  able 
to  be  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  an  amendment  pending  before  the 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Kansas 
is  still  pending. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  amendment  be  temporarily  laid 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    331 

(Purpose:  Relating  to  the  treatment  of  coal 
utilization  property  for  purposes  of  ACBS) 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  on 
behalf  of  myself,  Mr.  Ford,  Mr.  Huddle- 
STON.  Mr.  INOUYE,  Mr.  Jackson,  Mr.  Ran- 
dolph. Mr.  Metzenbaum.  Mr.  Matjiias, 
Mr.  Glenn.  Mr.  Matsunaca.  Mr.  Dodd, 
Mr.  BuRDiCK,  and  Mr.  Dixon,  and  I  ask 
that  the  clerk  state  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  himself.  Mr.  Ford. 
Mr.  HuDDLESTON.  Mr.  INOUTE.  Mr.  Jackson, 
Mr.  Randolph,  Mr.  Metzenbaum,  Mr. 
Mathias.  Mr.  Glenn,  Mr.  Matsunaca,  Mr. 
Dodd.  Mr.  Buroick,  Mr.  DntoN.  and  Mr.  War- 
ner proposes  an  unprlnted  amendment  num- 
bered 331. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pige  ."^O.  line  2.  strike  out  "or". 

On  page  50.  line  4,  strike  out  the  end  period 
and  Insert  In  lieu  thereof  ".  or". 

On  page  50.  between  lines  4  and  5.  Insert 
the  following: 

"(HI)  qualified  pollution  control  equip- 
ment". 

On  page  50,  line  17,  strike  out  "and". 

On  page  50.  line  18.  strike  out  the  end 
period  and  insert  In  lieu  thereof  ",  and" 

On  page  50.  between  lines  18  and  19.  Insert 
the  following: 

"(Iv)  qualified  coal  utilization  property 
which  Is  not  3-year  property.  5-year  property 
(determined  without  regard  to  this  clause), 
or  property  described  In  clause  (1)   or  (11)." 

On  page  51,  line  1.  Insert  ".  qualified  coal 
utilization  property."  after  "section  1250 
class  property". 

On  page  76.  between  lines  13  and  14.  insert 
the  following: 

"(7)  Qualified  coal  utilization  prop- 
erty.— 

"(A)  In  general. — The  term  'qualified  coal 
utilization  property'  means  that  portion  of 
the  unadjusted  basis  of  coal  utilization  prop- 
erty which  bears  the  same  ratio  (but  not 
greater  than  1 )  to  such  unadjusted  basis  as — 
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equliiment  for  converting  an  existing 
bu -ner  des:ribe:1  in  clause  (i)(II) 
or  burner  the  primary  fuel  for 
coal. 

AKO  MAJOR  FTTEL-BURNING 

, — The  terms  'powerplamt'  and 

fuel-fbumlng  Installation'  have  the 

en  such  terms  by  paragraphs 

of  section  103(a)  of  the  pDwsr- 

Itdustrial  Fuel  Use  Act  of  1978, 


POWl  SPLANT  I 


gl» 


b<d 


icn 


Mr, 
just  1  yeai 
the 

legislation 
petroleum 
utilities 
Conservat 
considered 
celerated 
dependence 
mated  that 
rels  per  day 
version  of 
erating 
aid  the 
dustry  in 
as  a  sound 
economic 

Some  sar 
Market  fon  es 
panacea  fo' 
energy  pol'(  y 
tion  suggests 
on  oil 
trie  utilities , 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1981 


Exisn  INC  BOILER  OB  BUSNEB. — The  term 

boi  er  or  burner'  means  a  boiler  or 

was  placed  in  service  before 

1681. 

Repi  acement  of  existtnu  boiles  or 

boiler  or  burner  shall  be  treated 

,  boiler  or  burner  If  the  taxpayer 

the  boiler  or  burner  which  is  to 

ised  during  calendar  year  1980 

thin  2.000  hours  of  full  load  peak 

valent  thereof) ,  and 

lot  be  used  for  more  than  2,000 

SI  ch    use    during   any    12-month 

the  boiler  or  burner  which  Is  to 

boiler  or  burner  Is  placed  in 

1ED  POU-trriON   CONTROL   EQUTP- 

erm  'qualified  pollution  control 

means    equipment     (Including 

and    coal     cleaning    equlp- 


Is  Installed  In  connection  with 
utilization  property  described  In  para- 
IB)    to  abate  or  control  water  or 
pollution  or  ocntamlnatlon  by 
altering,  disposing,  storing,  or  pre- 
creation  or  emission  of  poUu- 
conta  nlnants,   wastes,   or   heat,   and 
respect  to  which  the  State  cer- 
authprlty  or  Federal  certifying  au- 
made    the    certifications    de- 
iiibparagraphs  (A)  or  (B)  of  sec- 
1),  respectively." 


ROBjaiT  C.  BYRD,  Mr.  President, 
ago  the  Senate  passed,  by 
overwl^elming  margin  of  86  to  7, 
reduce  the  consumption  of 
knd  natural  gas  by  electric 
Kriown  as  the  Powerplant  Fuels 
Act  of  1980.  this  biU  was 
a  key  component  of  the  ac- 
nptional  effort  to  reduce  our 
on  imported  oil.  It  was  esti- 
by  1990,  up  to  1  miUion  bar- 
could  be  saved  through  con- 
isting  o'l-  and  gas-Pred  gen- 
facUities  to  coal.  A  program  to 
financially  troubled  utility  in- 
aijhieving  this  goal  was  viewed 
investment  in  this  Nation's 
national  security, 
that  times  have  changed, 
are  now  deemed  to  be  the 
our  energy  ills.  The  new 
of  the  Reagan  administra- 
that  continued  dependence 
imno^ts  may  be  acceptable.  Elec- 
as  consumers  of  energy,  are 


e;;i 


aid 


to  be  left  alone  to  make  the  most  appro- 
priate business  decisions.  Public  spend- 
ing to  achieve  energy  security  is  dis- 
favored. It  is  predicted  that  the  Nation  s 
energy  problems  will  be  cured  as  the 
economy  is  unleashed  through  a  supply- 
side  program  of  massive  cuts  in  Federal 
spending  and  taxes. 

Continued  American  dependence  on 
large  quantities  of  foreign  oil — a  de- 
pendence which  still  drains  almost  $70 
billion  a  year  from  our  economy — is  in- 
tolerable. An  ideological  fixation  on 
market  forces  is  hardly  an  adequate  sub- 
stitute for  the  development  of  a  coher- 
ent, comprehensive,  long-term  energy 
policy  that  offers  guidance  for  the  fu- 
ture. 

Currently,  electric  utility  generating 
plants  consume  about  1.2  million  barrels 
of  oil  per  day.  In  evaluating  potential 
areas  for  the  United  States  to  cut  its 
dependence  on  foreign  oil,  oil  used  by 
utilities  as  a  boiler  fuel  must  be  viewed 
as  a  prime  target.  Although  known  coal 
reserves  comprise  approximately  85  per- 
cent of  our  domestic  fossil  fuel  resources, 
only  18  percent  of  the  Nation's  total 
energy  is  produced  from  coal.  The  sub- 
stitution of  coal  for  oil  and  natural  gas 
to  produce  electricity  is  one  obvious 
solution  to  the  Nation's  energy  problems 
wh'ch  can  obtain  important  and  imme- 
diate results.  For  th's  to  be  achieved, 
however,  the  financially  troubled  condi- 
tion of  the  utility  industry  needs  to  be 
addressed. 

The  amendment  which  I  am  proposing 
today  is  a  simple  and  direct  approach  to 
encourage  the  voluntary  conversion  of 
oil-  and  gas-fired  powerplants  to  coal. 
The  amendment  provides  for  accelerated 
depreciation  of  10  years  for  converted 
or  replacement  generating  facilities  and 
3  years  for  related  pollution  control 
equipment.  This  compares  to  the  depre- 
ciation schedules  of  15  years  and  5  years, 
respectively,  which  were  incorporated  in 
the  tax  bill  as  reported  by  the  Finance 
Committee.  It  also  equalizes  the  treat- 
ment afforded  coal-burning  utility  prop- 
erty with  that  provided  for  nuclear  elec- 
tric generation  equipment.  This  change 
will  make  it  possible  for  utilities  that 
would  otherwise  not  be  in  a  position  to 
convert  to  coal,  to  do  so. 

In  the  early  stages,  this  amendment 
would  have  a  modest  revenue  effect,  cost- 
ing the  U.S.  Treasury  approximately  $20 
million  in  1982  and  $64  million  in  fiscal 
year  1983.  As  converted  coal-burning 
plants  come  on  line,  the  revenue  effects 
wou'd  be  more  significant,  costing  $104 
million  in  fiscal  year  1984.  But  it  should 
be  remembered  that  these  costs  will  be 
more  than  offset  by  the  fuel  savings  af- 
forded utilities  by  the  lower  costs  of  coal 
and  by  reduced  oil  imports.  In  fiscal  year 
1985  the  revenue  effect  would  amount 
to  $116  million,  and  in  fiscal  year  1986 
$144  million.  The  displacement  of  even 
500,000  barrels  per  day  by  1985  would 
reduce  America's  foreign  oil  bill  by  no 
less  than  $6.5  billion  per  year.  This  is 
money  which  stays  at  home,  providing 
jobs  and  investment  opportunities  to 
promote  this  Nation's  economic  recovery. 
The  reluctance  of  utilities  to  convert 
to  CDal  stem".  :n  part,  from  the  poor 
financial  circumstances  of  the  utility  in- 


dustry Itself,  Although  coal  is  a  far  more 
economical  fuel  than  expensive  imported 
oil,  the  conversion  of  powerplants  to 
coal-buming  capacity  has  become  too 
costly  for  mosD  utilities  to  undertake. 
Fr.or  to  1973,  the  utility  industry  en- 
joyed a  stable  and  prosperous  growth, 
based  on  increased  demand  for  electric- 
ity to  power  a  burgeoning  economy  and 
declining  costs  for  generating  electric 
power.  After  the  Arab  oil  embargo,  the 
industry's  growth  rate  plummeted  and 
the  unpredictability  of  energy  demand 
forced  many  utilities  to  postpone  planned 
expansion.  Government  air  pollution 
regulations,  complex  and  time-con- 
suming licensing  procedures,  and  mas- 
sive escalation  in  the  costs  of  new  plants 
created  major  problems  for  utilities. 

The  reluctance  of  regulatory  agencies 
to  allow  needed  rate  increases  through 
which  utilities  could  raise  needed  capital 
for  new  plants  also  added  to  the  reluc- 
tance of  utilities  to  switch  to  coal.  As  a 
result,  the  use  of  coal  has  not  signifi- 
cantly increased,  despite  excess  produc- 
tion capacity  in  the  coal  industry  and 
obvious  cost  advantages  to  the  consumer. 

The  financial  conditions  of  those  util- 
ities with  powerplants  which  can  be  con- 
verted from  oil  or  gas  to  coal  plants,  vary 
considerably.  Some  utilities  with  suffi- 
cient capital  resources  are  proceeding  on 
this  course  due  to  the  financial  benefits 
resulting  from  the  use  of  coal.  For  other 
utilities,  the  costs  of  conversion  or  the 
financial  conditions  of  the  companies 
may  delay  or  even  preclude  action  unless 
some  Federal  assistance  is  offered.  This 
amendment  can  help  to  attain  the  maxi- 
mum level  of  oil  savings  by  easing  the 
financial  plight  of  the  utility  industry 
in  a  way  which  has  a  modest  impact  on 
Federal  revenues  but  a  major  impact  on 
the  increased  use  of  coal. 

Coal  conversion  offers  one  of  the  most 
direct,  near-term  and  cost-effective  op- 
portunities for  reducing  U.S.  reliance  on 
imported  oil.  The  independence  of  our 
foreign  policy  and  the  resiliency  of  our 
economy  are  at  stake  in  these  decisions. 
This  amendment  offers  a  wise  and  frugal 
means  of  expediting  the  replacement  of 
oil  with  coal.  It  is  also  a  concrete  step 
along  the  road  to  energy  independence, 
which  must  remain  an  irrefutable  na- 
tional priority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia  (Mr. 
Warner)  be  added  as  a  cosponsor  of  the 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  names  of  the  following  Senators 
were  also  added  as  cosponsors  of  UP 
amendment  No.  331:  Mr.  Jackson,  Mr. 
Heinz,  and  Mr.  Percy.) 

Mr.  ROBFRT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  am  going  to  vield  now 
to  my  senior  colleague  from  West  Vir- 
ginia, Mr.  Randolph,  and  then  to  Mr. 
Ford. 

But  before  doing  so  let  me  express  my 
gratitude  to  Senator  Dole,  in  particu- 
lar, and  to  Senator  Baker  as  well  and  to 
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the  ranking  minority  manager  of  the 
bill  Mr.  Long,  for  the  patience  that  they 
have  given  to  consideration  of  my 
amendment  and  for  the  helpfulness  that 
th-y  have  rendered  to  me  by  making 
staff  available  in  a  effort  to  work  out 
some  of  the  problems  that  were  con- 
comitant to  the  amendment. 

This  kind  of  assistance  is  very  gratify- 
ing and  I  express  my  personal  thanks  to 
Mr  Dole,  Mr.  Baker,  and  Mr.  Long,  and 
to  members  of  the  staff  on  both  sides, 
and  also  to  my  own  staff  member.  Miss 
Lebow. 
Now  I  yield  to  Mr.  Randolph. 
Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  of  the  able  and  knowledge- 
able minority  leader's  comments  on  the 
amendment  he  has  offered. 

I  have  joined  others  in  cosponsoring 
the  amendment.  It  creates  a  potential 
for  greater  allocation  of  fossil  fuels  for 
use  in  the  Nation's  utility  boilers. 

This  proposal,  which  I  hope  has  unan- 
imous support,  is  an  outgrowth  of  con- 
structive work  in  this  Chamber  during 
the  96th  .Congress. 

We  were  then  attempting  to  imple- 
ment the  recommendations  made  by  the 
President's  Commission  on  Coal  early  in 
1980.  The  Commission,  following  an  ex- 
haustive study  of  the  utilization  of  fossil 
fuels  in  this  country,  recommended  a 
policy  of  using  our  most  abundant 
energy  resource,  coal,  as  the  primary 
feedstock  for  utility  boilers;  using  oil  for 
petrochemicals  and  gasoline  production, 
and  using  natural  gas  for  residential  and 
industrial  uses. 

The  policy  set  forth  in  the  Commis- 
sion's report  was  sound.  It  was  endorsed 
by  both  the  previous  and  current  ad- 
ministrations. 

Coal  must  relieve  our  immediate  de- 
pendence on  foreign-based  energy  by  re- 
placing oil  in  all  mannei*  of  existing  ap- 
plications. Coal  will  sprve  as  the  base 
feedstock  of  massive  gasification  and  lia- 
uefaction  faciliti°s  assuring  our  inde- 
pendence from  Mideast  fossil  fuel.  With 
these  facts,  through  the  dramatic  in- 
crease in  coal  exports  that  is  expected  to 
occur,  we  look  toward  improvement  in 
our  balance-of-payment  ratio.  Coal 
touches  many  American  Industries  so 
completely  that  we  look  to  coal  to  spur 
Increased  investment  and  capital  spend- 
ing by  those  industries. 

The  collective  impact  of  these  de- 
mands and  expectations  cause  us  to  as- 
sume that  our  Nation  is  moving  toward 
an  economy  based  on  its  abundant  coal 
reserves.  But,  in  spite  of  the  existence  of 
those  reserves  and  their  importance  to 
the  Nation's  future  such  a  conclusion  is 
inaccurate.  Eight  years  after  the  Arab 
oil  embargo  exposed  our  vulnerable 
energy  position,  the  anticipated  coal 
boom  has  yet  to  arrive. 

Coal  profluction  will  increase  in  the 
years  ahead.  I  also  have  doubt  as  to 
whether  existmg  Government  policies 
will  permit  a  rate  of  increases  equal  with 
the  coal  industry's  true  potential  for 
growth.  The  ouestion  is  when  will  the 
age  arrive?  Action  taken  in  the  budget 
reconciliation  measure  hiphli^hts  our 
Inconsistent  national  policy  toward  coil. 
The  conference  agreement  repeals  the 
off  gas  provision  of  the  Powerplant  and 


Industrial  Fuel  Use  Act  which  requires 
utilities  in  1990  to  stop  burning  natural 
gas  to  generate  electricity.  It  also  modi- 
i.es  provisions  and  cuts  back  funding  for 
coal  conversion  of  utilities  mandated  by 
Federal  statute. 

If  a  new  coal  age  is  to  arrive,  the  97th 
Congress  and  the  Reagan  administration 
together  must  be  motivated  to  discover 
and  resolve  conflicts  that  result  from 
the  pursuit  of  energy,  economic  and  en- 
vironmental objectives.  We  cannot  al- 
low reversal  of  coal  conversion  actions 
enacted  or  encouraged  such  as  the  De- 
partment of  Energy's  reported  recom- 
mendation to  President  Reagan  to  re- 
scind an  Executive  order  requiring  Fed- 
eral agencies  to  develop  programs  for 
converting  oil  and  gas-fired  facilities  to 

coal. 

This  action  and  cooperation  must  in- 
volve careful  oversite  and  changes,  if 
needed,  to  the  Clean  Air  Act  of  1977.  This 
legislative  effort  will  set  environmenUl 
guidelines  to  retain  protection  of  the 
environment  during  America's  new  coal 
age.  It  means  modifying  policies  which 
prevent  or  delay  the  assemblying  of  and 
production  from  minable  coal  reserves. 
It  means  adjustments  to  requirements 
which  will  prevent  siting  and  delay  fi- 
nancing, construction,  and  operation  of 
facilities  which  turn  coal  into  energy.  It 
means  providing  incentives  to  increase 
investment  capital  so  utilities  and  in- 
dustries can  convert  facilities  to  coal 
more  quickly. 

The  amendment  before  us  would  assist 
in  helping  achieve  a  sound  coal  pohcy. 
It  does  not  mandate  new  utility  boilers  to 
be  constructed  nor  does  it  mandate  con- 
version of  any  existing  utility  boilers.  It 
provides  an  inducement  to  utilities  to 
take  advantage  and  make  more  efficient 
use  of  our  coal  resources. 

Our  national  policy,  developed  over  an 
11-year  period,  of  fulfilling  our  energy 
requirements  while  taking  into  account 
environmentally  sound  programs  to  pre- 
vent degrading  of  the  environment,  is 
embodied  in  the  text  of  this  amendment 
by  Senator  Robert  C.  Byrd,  our  minority 
leader.  I  also  recognize  and  appreciate 
the  cooperation  the  chairman  of  the  Fi- 
nance Committee,  Senator  Dole,  who  has 
helped  in  the  technical  development  of 
this  acceptable  provision. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  distinguished  colleague.  How 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There  are 
5  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  yield  to  Senator  Ford. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  thank  the  distinguished 
minority  leader  for  giving  me  the  oppor- 
tunity to  participate  with  him  in  this 
worthy  amendment.  I  also  appreciate 
joining  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  .  Both 
Senators  have  covered  the  overall  view 
of  the  amendment. 

Mr.  President,  I  am  pleased  to  cospon- 
sor and  support  the  amendment  offered 
by  the  distinguished  minority  floor 
leader. 

Last  year,  when  the  Senate  developed 


S.  2470,  the  so-called  oil  back-out  bill, 
we  constantly  ran  into  one  oi  the  prime 
oostacies  to  implementation  of  power- 
plant  coal  conversion  plans — the  cash- 
now  ana  capital  problems  o:  the  utility 
industry  as  a  whole  and  most  of  those 
companies  desiring  to  convert  to  coal  in 
particular. 

Mr.  President,  che  amendment  before 
us  addresses  that  problem.  Both  the  1980 
and  1981  annual  reports  submitted  to 
Congress  on  the  Powerplant  and  Indus- 
tial  Fuel  Use  Act  recognize  the  problem : 

Conversion  of  coal-capaole  IxjUers  may  re- 
quire expenditures  of  tens  of  millions  of  dol- 
lars to  upgrade  existing  coal  handling  and 
pollution  control  equipment  and  to  provide 
new  equipment.  Some  companies  have  short- 
term  cash  flow  or  capital  availability  prob- 
lems which  might  make  it  costly  or  aifflcult 
to  raise  the  required  capiUl,  regardless  of 
the  cost-effectiveness  of  the  projects.  There 
may  be  immediate  and  substantial  payoffs  to 
userj  through  reduced  fuel  co3ts.  but  with- 
out up-front  capital  to  finance  construction 
or  conversion  costs  the  savings  cannot  be 
realized. 

The  Department  of  Energy  in  written, 
April  1981,  testimony,  also  reiterates 
the  list  of  possible  conversion  candi- 
dates: 

The  list  of  candidate  conversions  In  the 
Senate  version  of  the  "OtUlty  Oil  Backout" 
legislation  which  was  considered  by  the  last 
session  of  the  Congress  is  probably  as  good 
a  summary  of  potential  conversions  as  any 
available.  It  compromises  80  units  with  ap- 
proximately 17,000  MW  of  generating  ca- 
pacity, all  of  which  are  currently  firing  pe- 
troleum. If  converted  to  coal  these  17.000  MW 
would  displace  about  475.000  barrels  of  oU 
per  day.  This  is  the  equivalent  of  approxi- 
mately 43,000.000  tons  of  coal  per  year. 

This  estimate  assumes  conversion  of  all 
the  units  of  the  UOB  list,  which  is  probably 
optimistic,  but  excludes  potential  additional 
conversions,  and,  therefore,  the  above  dis- 
placement/consumption estimates  are  prob- 
ably reasonable.  Of  the  potential  oil  to  coal 
switching.  24  percent  Is  in  New  England: 
32  percent  in  Now  "Srork  and  New  .Tersey;  29 
percent  is  in  Pennsylvania.  Maryland,  and 
Vlr>?lnla;  5  percent  Is  In  Florida  and  Georgia: 
and  10  percent  is  in  Illinois  and  Michigan. 

I  would  like  to  zero  in  for  a  moment 
on  one  particular  area.  I  would  like  to 
emphasize  one  striking  feature  of  the 
utilities  with  plants  cited  in  the  annual 
DOE  report  in  the  Fuel  Use  Act  as  pos- 
sible candidates  for  conversion. 

Mr.  President,  the  amendment  before 
us  addresses  any  of  these  plants  that 
desire  to  convert  from  oil  to  coal  volun- 
tarily. 

The  question  is  asked:  Whv  the  as- 
sistance when  everyone  agrees  that  con- 
version from  oil  to  coal  will  pay  out  in 
fuel  savings  over  the  long  nm?  Well, 
Mr.  President  the  answer  is  that  the 
prob'em  is  not  long  term,  it  is  short 
term  and  the  amendment  addresses  it. 

The  problem  is  the  financial  condi- 
tions of  electri-!  utilities.  Their  condi- 
tion is  bad  and  it  is  deteriorating. 

Tn  1977.  the  average  rat'o  of  market 
value  to  book  value  of  utilities  was  101 
percent.  Last  year  it  was  71  percent  for 
the  100  largest  utilities  and  64  percent 
for  the  plants  cited  by  DOE. 

The  utility  companies  on  the  list  re- 
quire financial  assistance  to  carry  out 
the  national  policy  of  coal  conversion. 
This  is  evidenced  by  the  fact  that  13  of 
the  companies  have  interest  coverage 
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nuclear  powerplant,  it  decides  not  to 
bu.ld  a  coal  powerplant — and  that  nearly 
9,000  Americans  will  not  work  because 
coal  produces  30  to  40  percent  more  jobs 
than  nuclear  power. 

I  believe  ths  amendment  is  essential 
to  restore  the  comparable  tax  treatment 
for  coal  as  we  seek  to  develop  our  en- 
ergy resources. 

Thus  I  support  the  amendment  of  the 
Democratic  leader.  I  applaud  his  efforts 
to  end  this  inequity  in  our  tax  laws.  This 
amendment  is  a  critical  forward  step.  I 
will  support  his  efforts  to  complete  the 
job  and  insure  an  effective  role  for  coal 
in  meeting  our  critical  energy  needs. 

Mr.  President,  I  also  want  to  take  this 
opportunity  to  congratulate  the  distin- 
guished Senator  from  Kansas,  Senator 
Dole,  on  the  outstanding  job  he  has  done 
in  managing  this  entire  leg  slation.  We 
have  some  hard  fought  battles,  and  my 
side  has  not  prevailed  very  often.  But 
the  Senator  from  Kansas  has  been  un- 
failingly fair.  He  has  generously  gone  the 
extra  mile  in  attempting  to  minimize 
our  differences  and  to  explore  the  pos- 
sibilities for  compromise. 

We  have  long  been  used  to  the  skill 
and  mastery  and  good  humor  of  the  Sen- 
ator from  Louisiana,  Senator  Long,  in 
managing  major  tax  legislation  on  the 
Senate  floor.  Now,  the  Republican  Party 
has  an  equally  effective  chairman  for 
that  very  demanding  role,  and  the  Sen- 
ate and  the  Nation  are  well  served  by  his 
ability. 

Mr.  President,  again,  I  commend  the 
Democrat  c  leader.  Senator  Byrd,  for  the 
important  amendment  he  has  offered  to 
provide  fair  treatment  for  coal  under  this 
bill,  and  I  hope  the  amendment  will  be 
approved. 

Mr.  ROBE31T  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator. 
•  Mr.  DODD.  Mr.  President,  as  a  cospon- 
sor  of  the  amendment  by  the  Senator 
from  West  Virginia,  the  dist  nguished 
minority  leader,  to  grant  accelerated  de- 
preciation of  certain  coal  conversion  and 
pol'ution  control  equipment,  I  urge  my 
colleagues  in  the  Senate  to  support  his 
amendment. 

Reducing  our  dependence  on  foreign 
oil  is  still  crucial  to  the  security  of  this 
Nation.  Oil  pricing  and  production  poli- 
cies of  OPEC  continue  to  be  a  major 
determining  factor  in  our  energy  situa- 
tion and  outlook.  A  change  in  Saudi  Ara- 
bian policy  concerning  oil  production  or 
pricing  would  have  nearly  as  dramatic 
an  impact  on  many  regions  of  this  coun- 
try today  as  did  the  OPEC  policy  deci- 
sions of  the  early  1970's  and  of  1979.  The 
current  world  oil  g'ut  is  as  contrived  as 
has  been  the  oil  shortage  of  the  past 
decade. 

Replacement  of  foreign  oil  and  dwin- 
dling domestic  oil  supplies  with  more 
abundant  coal  in  the  U.S.  energy  ba'ance 
continues  to  be  our  most  promising  path 
toward  energy  independence.  The  cost  of 
this  conversion  also  continues  to  be  high. 
These  high  costs  stand  as  a  barrier  to 
many  utilities  whose  financial  positions 
have  been  eroded  by  rapidly  rising  energy 
and  capital  costs. 

This  amendment  is  particularly  im- 
portant to  New  England  Siates,  including 
my  own  State  of  Connecticut.  More  than 


70  percent  of  New  England's  energy  needs 
are  met  by  oil  and  80  percent  of  that 
oil  is  imported.  Conversion  of  oil-fired 
utility  plants  to  coal  is  among  New  Eng- 
land's highest  priority  needs  in  reducing 
its  vulnerability  to  uncertain  foreign  oil 
availability  and  contrived  price  increases. 

Senator  Byrd's  amendment  would  be 
beneficial  to  both  New  England  States 
and  the  Nation.  It  would  assist  finan- 
cially hard-pressed  utilities  in  obtaining 
the  necessary  capital  for  conversion  to 
coal  by  accelerating  depreciation  sched- 
ules for  the  most  expensive  equipment 
required  in  such  conversions.  It  would 
also  accelerate  depreciation  schedules  for 
ths  pollution  control  equipment  neces- 
sary to  insure  that  conversions  to  coal 
take  place  with  positive  environmental 
effects.  In  essence,  it  will  allow  us  to 
burn  more  domestic  coal  and  less  foreign 
oil  in  an  environ.Tientally  sound  manner. 

The  pollution  control  provisions  of  this 
smtn.dment  are  of  particular  impor- 
tance to  Connecticut  and  other  New 
England  States.  Pollution  control  equip- 
ment in  conversions  to  coal  constitute  a 
major  cost  item  in  all  States.  The  rapid 
application  of  effective  air  pollution  con- 
ti3l  i.ifa:ire~  on  electricity-generating 
plants  in  the  East  is  essential  to  con- 
trolling the  problems  of  interstate  pollu- 
tion and  acid  rain.  Air  pollution  reduc- 
tions from  sources  in  both  the  New  Eng- 
land States  and  in  States  to  the  south- 
west of  New  England  will  be  required  in 
order  to  control  these  critical  problems. 
This  amendment  will  provide  much 
needed  assistance  to  utilities  through- 
out the  East  meeting  the  needed  emission 
control  requirements  while  assisting  in 
the  conversion  from  oil  and  gas  to  coal. 

I  would  like  to  commend  the  Senator 
from  West  Virginia  for  offering  this 
amendment.  It  exemplifies  the  kind  of 
far-sighted,  broad-based  legislation  that 
will  be  necessary  to  insure  both  the  eco- 
nomic and  the  environmental  security  of 
the  people  of  this  Nation. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. In  particular,  I  urge  my  colleagues 
from  the  New  England  States  to  give 
their  support  to  the  amendment  on  both 
economic  and  environmental  grounds. 
The  people  of  New  England,  the  people 
of  highly  coal  dependent  States,  and 
those  interested  in  the  general  well-being 
of  the  national  economy  all  have  a  stake 
in  the  favorable  consideration  of  this 
amendment.9 

Mr.  DOLE.  The  amendment  will  facili- 
tate utilities  conversion  to  the  United 
States  of  coal,  America's  most  abundant 
energy  resource. 

This  should  prove  beneficial  in  our  Na- 
tion's effort  to  become  energy  inde- 
pendent. 

I  would  like  to  commend  the  distin- 
guished minority  leader,  Mr.  Bypd,  for 
his  efforts  and  leadership  on  this  amend- 
ment. He  has  been  most  accommodating 
during  our  efforts  to  reach  a  compromise 
on  his  amendment. 

The  proposed  compromise  amendment 
would  do  the  following: 

First,  it  would  move  coal  replacement 
and  convention  equipment — primarily 
boilers  and  burners — into  the  10-year 
ACRS  category  from  the  15 -year  ACRS 
category. 
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Second,  it  would  move  qualified  pollu- 
tion control  equipment  installed  in  con- 
nection with  a  coal  conversion  or  re- 
placement project  into  the  3-year  ACRS 
category. 


REVENUE  LOSS 

1981    1982    1983 

1984 

1985 

1986 

Boilers  and  burners. 
Pollution  control 

-1      -7    -18 
.     _1     _13    -46 

-29 
-75 

-36 

-80 

-49 
-95 

Totel       

.     -2    -20    -64 

-104 

-116 

-144 

Mr.  President,  let  me  reiterate  that 
I  appreciate  the  comments  of  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd).  and  I  also  appre- 
ciate the  work  of  the  staff  member  on 
Senator  Byrd's  staff  who  had  a  lot  of 
patience.  I  think  we  worked  on  this  5. 
C  or  7  days,  and  she  has  rendered  out- 
standing assistance  to  members  of  the 
Treasury  and  the  other  Joint  Committee 
staff  and  our  own  staff  in  working  out 
what  I  think  is  a  good  amendment,  and 
I  think  it  should  prove  beneficial  to  our 
Nation's  efforts  to  become  energy- 
independent. 

I  also  want  to  commend  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph  )  for  his  interest  in  this  prob- 
lem, along  with  the  Senator  from  Ken- 
tucky and  others  who  have  cosponsored 
the  amendment. 

I  want  to  thank  the  distinguished  ma- 
jority leader  who  had  an   interest  in 
helping  us  resolve  not  the  problem  but 
working  out.  sort  of  fine   tuning,  the 
amendment. 
So  I  support  the  amendment. 
Mr.  FORD.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Kansas  yield 
for  a  question? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  FORD.  Mr.  President,  as  my  col- 
leagues may  be  aware,  for  some  time  I 
have  been  intensely  interested  in  the 
use  of  coal  mixtures,  where  direct  burn- 
ing of  coal  may  not  be  feasible  for  one 
reason  or  the  other.  I  would  pose  this 
question  to  the  distinguished  chairman 
of  the  Finance  Committee. 

The  amendment  contains  the  provi- 
sion that  coal  utilization  property, 
among  other  things,  means  a  boiler  or 
burner,  the  primary  fuel  for  which  is 
coal. 

My  question  to  the  distinguished  chair- 
man: Does  primary  fuel  also  include 
coal-oil  mixtures  and  coal-gas  mixtures 
of  which  coal  is  the  major  component, 
both  in  volume  of  use  and  in  Btu's 
burned? 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Kentucky. 
My  answer  to  that  question  would  be  the 
term  does  include  these  mixes  if  coal  or 
lignite  is  the  primary  component  of 
the  mixture. 

Mr.  FORD.  I  thank  the  distinguished 
chairman.  This  and  other  language  con- 
forms "coal"  in  this  amendment  to  the 
practical  definition  of  "coal"  in  the  Fuel 
Use  Act,  which  we  have  successfully  re- 
tained in  the  reconciliation  bill.  I  thank 
the  distinguished  chairman  very  much 
for  the  colloquy. 

Mr.  DOLE.  Mr.  President,  I  know  the 
Senator  from  Louisiana  has  no  objection 


to  the  amendment,  nor  does  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time.  ^     ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  About  2 
minutes.  ^        „ 

Mr.  ROBERT  C.  BYRD.  I  want  a  roll- 
call  on  this  amendment,  but  I  do  not 
want  to  interfere  with  the  speeches  that 
two  other  Senators  have  to  make,  and  I 
think  the  best  way  to  proceed,  if  I  may 
suggest  this  to  the  distinguished  ma- 
jority leader  and  Mr.  Dole,  would  be  to 
allow  Mr.  Levin  to  speak  on  another  sub- 
ject, and  Mr.  Stennis  to  speak  on  an- 
other subject,  after  which  the  vote  would 
then  occur  on  my  amendment,  and  that 
would  then  cause  the  follow-on  vote  on 
the  committee  amendment  to  be,  I  sup- 
pose, back  to  hack.. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  There  is  one  additional 
amendment  we  are  trying  to  work  out 
with  Senator  Bentsen. 

Mr.  ROBERT  C.  BYRD.  All  ng,ht. 
Then  we  will  proceed  with  that.  Senator 
Kennedy  also  wants  to  speak. 

Mr.  KENNEDY.  I  have  spoken  to  the 
majority  leader  and  also  to  the  chairman 
of  the  Finance  Committee  since  about  1. 
and  I  would  like  some  time  to  get  5  min- 
utes on  the  bill.  I  intend  to  call  up  an 
amendment  afterward  to  use  the  5  min- 
utes and  then  withdraw  or  I  will  be  glad 
to  work  out  with  the  leadership  a  speech 
at  the  appropriate  time,  whatever  way 
the  leadership  wants  to  proceed  with  the 
time. 

Mr.  BAKER.  Mr.  President.  I  have  no 
problem  with  that.  I  understand  the 
requirements  of  Senators  to  speak  at  a 
time  when  they  are  in  a  position  to.  so 
I  ask  unanimous  consent,  Mr.  President, 
that  the  Senator  from  Michigan,  the 
Senator  from  Massachusetts,  and  the 
Senator  from  Mississippi  be  permitted 
to  speak  on  other  matters,  and  that  the 
vote  on  the  Byrd  amendment  be  deferred 
until  after  the  presentation  by  those 
three  Men^bers.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  a  mat- 
ter of  Information  I  may  say  that  as  far 
as  I  know  we  have  the  Dole  amendment, 
perhaps  a  Bentsen  amendment,  and  that 
is  all  I  know  of.  We  still  have  the  time 
of  3  o'clock  to  begin  voting  on  the  final 
sequence.  I  presume  that  the  remarks  of 
the  three  Senators  will  end  by  3  o'clock. 
Would  they  be  in  position  to  permit  me 
to  ask  that  the  remarks  of  the  three 
Senators  proceed  in  the  sequence  already 
ordered:  5  minutes  for  the  Senator  from 
Massachusetts.  3  minutes  for  the  Sena- 
tor from  Michigan,  and  3  minutes  for 
the  Senator  from  Mississippi,  and  1  min- 
ute for  the  Senator  from  Rhode  Island? 
I  incorporate  that  in  my  request. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  im- 
derstood  that  nothing  in  the  request  I 
have  made  will  change  the  order  previ- 
ously entered.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  BAKER.  I  thank  all  Senators. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  Senator  from  Mississippi. 

ECONOMIC  RECOVERY  TAX  ACT 

Mr.  STENNIS.  Mr.  President.  I  be- 
lieve this  bill  represents  a  good,  honest 
try  by  the  President  and  the  Congress 
to  meet  the  problems  presented.  I  am 
proud  of  the  attitude  with  which  this  has 
been  handled,  but  regret  that  we  have 
not  been  able  to  deal  effectively  with 
the  problem  of  high  interest  rates. 

Interest  rates  must  be  lowered.  That 
this  problem  has  not  been  successfully 
dealt  with  shows  the  overwhelming 
difficulties  which  both  the  executive  and 
legislative  branches  of  the  Government 
have  faced  in  trying  to  effectively  get 
at  this  problem  and  obtain  prompt  and 
beneficial  results.  This  proves  we  must 
not  abandon  the  effort  to  solve  the  high 
interest  problem.  For  illustration,  this 
is  particularly  true  when  prospective 
purchasers  of  Conoco  are  borrowing 
several  billion  dollars  in  order  to  pay 
for  the  Conoco  stock  thus  leaving  that 
much  less  credit  available  for  small 
borrowers  and  keeping  interest  rates 
high.  By  contrast,  an  average  little  fel- 
low must  have  a  used  car  to  get  to  and 
from  work  but  under  present  conditions, 
he  can  hardly  get  enough  credit  to  buy 
the  car  because  of  those  very  high  in- 
terest rates.  This  is  a  deplorable  situ- 
tion. 

The  same  situation  applies  to  those 
who  want  to  build  a  house,  start  a  busi- 
ness, or  borrow  money  for  other  pur- 
poses. I  am  glad  that  the  Finance  Com- 
mittee will  hold  hearings  on  these  ex- 
cessive interest  rates.  I  am  one  of  several 
who  urged  this.  We  will  have  a  chance 
to  go  into  these  problems  in  depth  in 
these  hearings. 

We  really  uncovered  some  problems  of 
our  social  security  system  with  reference 
to  the  benefits  to  be  received  as  well  as 
the  inadequacies  of  the  existing  finan- 
cial plans.  I  think  that  next  to  energy, 
and  high  interest  rates,  this  is  the 
gravest  problem  in  the  financial  affairs 
of  our  Government. 

This  problem  will  not  be  solved  until  it 
is  highlighted  and  spotlighted  in  the 
regular  budget  and  placed  in  a  separate 
category  and  its  problems,  rights,  and 
benefits  scanned  and  analyzed  sepa- 
rately. Some  adjustments  must  be  made 
so  that  the  provisions  of  the  financing 
plan  will  fit  the  promises  of  the  general 
law.  While  major  problems  have  been 
uncovered,  unfortunately  they  are  the 
ones  we  have  done  the  least  about.  These 
problems  would  not  vanish  so  we  must  be 
prepared  to  meet  them  in  the  near 
future. 

Despite  some  misgivings,  I  propose  to 
vote  for  House  Joint  Resolution  266.  the 
Economic  Recovery  Tax  Act  of  1981.  My 
misgivings  arise  both  from  matters  which 
are  contained  in  and  matters  which  are 
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omitted  fro  n  the  bill.  At  the  same  time  I 
recognize  tliat,  from  a  practical  stand- 
point, it  mac^  have  been  impossible  to  get 
a  better  bill!  passed  by  the  Senate  at  this 
time. 

My  decisii  »n  to  vote  for  this  bill  is  based 
in  large  measure  on  the  hope  that  the 
Tax  Reduction  Act,  in  connection  with 
the  rest  of  the  President's  fiscal  and 
budgetary  program,  will  result  in  our 
achieving  and  attaining  the  economic 
goals  which  the  administration's  legisla- 
tion is  designed  to  achieve. 

Specifical  y.  I  hope  that  this  economic 
program,  wl  len  and  if  enacted  into  law. 
will  get  th  I  economy  of  this  country 
moving  agai  a ;  that  it  will  stimulate  pro- 
ductivity; tl  at  it  will  bring  inflation  un- 
der control;  that  it  will  provide  more 
jobs;  that  i ;  will  provide  the  necessary 
incentives  f(  r  individual  savings  and  in- 
vestment; hat  it  will  increase  the 
Nation's  rea  >  wealth ;  that  it  will  reduce 
and  ultimately  eliminate  deficit  spend- 
ing; and  tha  t.  perhaps  most  importantly, 
it  will  bring  lown  the  present  intolerably 
high  level  of  interest  rates. 

I  have  alr^dy  mentioned  high  interest 
rates,  Mr.  Pt-esident,  and,  because  I  be- 
lieve it  is  sa  terribly  important,  I  want 
to  stress  th  s  problem  once  again.  The 
fact  is  that  hese  high  interest  rates  will 
be  a  roadbock  to  the  success  of  the 
Reagan  plail.  These  high  interest  rates, 
at  present  levels  are  depressing  almost 
every  aspect  of  our  economy.  We  cannot 
live  with  the  high  rates  we  have  now.  It 
is  like  a  canter  gnawing  at  the  vitals  of 
our  economy  I  believe  that  any  economic 
system  which  does  not  provide  the  peo- 
ple with  an  i  ifTordable,  stable,  and  mod- 
erate rate  of  interest  is  imsound  and  in- 
effective and  will  ultimately  collapse  of 
its  own  weii  tit.  If  this  occurs,  then  the 
American  sy;tem  of  free  enterprise  will 
vanish.  We  n  ust  address  ourselves  to  this 
problem  of  high  interest  rates  with 
extreme  and  utmost  urgency. 

So  I  repent,  Mr.  President,  that  al- 
though I  am  not  entirely  satisfied  with 
every  aspect  of  this  bill,  I  will  vote  for 
it  with  hope  or  our  economic  future  and 
with  great  confidence  in  the  American 
people  and  iheir  time-tested  ability  to 
withstand  and  overcome  problems  and 
adversity. 

Mr.  President.  I  want  to  emphasize 
that  I  think  this  bill  now  represents  the 
best  results  t  lat  we  can  achieve  and  the 
most  the  President  can  do  at  this  time 
to  meet  the  economic  problems  that 
face  us. 

I  have  to  say,  with  emphasis,  that  I 
think  much  r  lore  must  be  done.  We  must 
try  harder  t<  find  an  effective  program, 
even  if  it  is  i  emporary,  to  give  the  peo- 
ple some  relef  from  these  high,  high, 
high  interest  rates.  Otherwise,  our  econ- 
omy could  stagnate.  Whether  it  goes  that 
far  or  not.  I  am  convinced  that  it  is  a 
hazard  and  >.  possible  roadblock  to  the 
success  of  tlie  Reagan  economic  plan 
itself,  a  ma  jo  ■  part  of  which  is  embodied 
to  this  bill. 

I  hope,  as  I  expressed  this  morning, 
that  we  can  euid  that  we  will  do  some- 
thing furthei  since  we  now  understand 
better  the  problems  facing  the  social 
security  systtm,  the  extent  of  its  so- 
called  benefit  s.  the  extent  and  likely  ex- 


tent of  its  financial  structure,  its  poten- 
tial financial  resources,  and  the  taxes 
that  may  be  necessary  to  keep  this  trust 
fund — and  I  emphasize  the  "trust" 
part — solvent  and  restore  it  to  a  condi- 
tion which  is  sound  financially  and  trust- 
worthy— trustworthy — to  the  American 
people. 

I  think  that  is  one  of  the  essential 
mudsills  of  the  reconstruction  of  our 
financial  affairs  on  a  sounder  and  better 
basis.  I  hope  that  we  can  do  some- 
thing further,  too.  with  the  modest 
start  we  have  made  toward  an  improved 
system  of  taxation;  not  just  the  lower- 
ing of  taxes,  as  we  ordinarily  use  that 
term,  but  finding  our  way  toward  a 
better  system  of  taxation.  We  have  at 
least  made  a  start  in  that  direction  with 
this  bill. 

I  repeat.  Mr.  President,  for  emphasis, 
that,  like  almost  anyone  else.  I  am  not 
entirely  satis^ed  with  every  aspect  of 
the  bill.  However,  I  am  voting  for  it 
with  some  satisfaction  and  with  the  hope 
of  better  things  to  come  for  our  eco- 
nomic future,  along  with  great  con- 
fidence in  the  American  peop'e  and 
their  time-tested  ability  to  withstand 
and  overcome  problems  and  adversity. 
I  want  to  commend  highly  the  chair- 
man of  the  committee,  the  ranking 
member,  and  others,  including  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.),  my  deskmate,  and  those  who  have 
debated  this  bill  on  the  floor  here  and  in 
the  caucus  room. 
I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  much  as  I 
believe  that  a  tax  cut  is  desirable,  this 
particular  tax  cut  is  not.  It  is  inequi- 
table. It  provides  great  tix  reductions 
for  the  oil  companies  while  it  does  not 
result  in  tax  reductions  for  people  earn- 
ing less  than  $50,000,  after  the  social 
security  tax  increases  and  inflation  are 
taken  into  account.  It  is  counterproduc- 
tive. It  will  intensify  inflation,  increase 
the  deficit  and  drive  up  interest  rates. 
It  is  not  fair.  It  is  not  productive.  And 
it  ought  not  be  adopted. 

First,  by  design,  this  tax  cut  gives  dis- 
proportionately greater  relief  to  those 
eam-ng  over  $50,000  a  year.  The  ad- 
ministration has  stated  its  desire  to  give 
bigger  breaks  to  those  who  earn  more 
on  the  supply  side  theory  that  those 
are  the  people  who  will  save  more  and 
supply  the  financial  fuel  to  revitalise 
the  economy.  The  administration  ha- 
kept  faith  with  supply  side  theories  but 
broken  faith  with  the  vast  majority  o: 
American  taxpayers. 

For  the  vast  majority  of  taxpayers 
this  is  a  phantom  tax  cut. 

If  you  earned  $10,000  in  1980,  you  paid 
$987  in  taxes.  In  1984.  after  the  full  effect 
of  this  tax  cut  has  been  felt,  you  will  be 
paying  $1.252— in  1980  dollars.  The  pur- 
chasing power  of  your  pay  after  infla- 
tion, social  security,  and  Federal  taxes 
will  have  actually  fallen  by  $265.  If  you 
earn  $35,000,  your  purchasing  power  will 
have  fallen  by  $184  in  1984.  But  if  you 
earn  $80,000,  then  this  tax  cut  is  not  a 
phantom — your  purchasing  power  will 
have  increased  by  $1,402.  And  at  the 
$100,000  income  level,  you  stand  to  gain 
$2,200. 
Now  I  do  not  mind  people  earning 


above  $50,000  getting  a  tax  break.  But 
what  I  mtod  Is  the  fact  that  the  middle 
and  lower  Income  taxpayers  are  paying 
lor  it.  Tnis  country  just  cannot  accept, 
in  the  name  of  economic  progress,  a  doc- 
trine which  takes  from  people  earning 
under  $50,000,  middle  and  lower  income 
Amjr.cans.  to  pay  for  the  needs — how- 
ever real — of  the  wealthy.  But  that  is 
precisely  what  this  bill  does.  In  broad 
terms,  taxpayers  earning  less  than 
$20,000  will  pay  $4.7  billion  more  in  taxes 
in  1984  than  they  did  in  1980.  And  those 
earning  more  than  $50,000  will  pay  $10.1 
billion  less.  That  means  that  for  62  per- 
cent of  the  taxpayers,  this  tax  cut  really 
leaves  them  paying  increased  taxes.  And 
that  means  that  this  bill  just  is  not  fair. 
When  the  President  said  that  this  bill  is 
"the  first  real  tax  cut  for  everyone  in 
almost  20  years,"  he  was  wrong.  It  is  a 
real  tax  cut  for  some,  but  for  others  it 
offers  no  relief  at  all.  It  is  this  inequity 
which  makes  the  bill  so  unjust  and  so 
unacceptable. 

And  it  Is  not  just  a  change  in  income 
tax  rates  that  hurt  middle-income  peo- 
ple. As  an  example  of  the  philosophy 
behind  this  bill,  consider  the  fact  that 
small  savers — those  with  less  than 
$13.000 — will  pay  more  taxes  on  the  in- 
terest they  get  than  they  do  today  and 
that  just  isn't  right. 

Behind  this  collection  of   facts  and 
figures  designed  to  tell  us  who  wins  and 
who  loses,  there  is  an  economic  philoso- 
phy which  we  seem  to  have  lost  track  of. 
As  initially  presented,  the  tax  bill  was 
not  solely  or  primarily  designed  to  Rive 
tax  relief  to  people,  it  was  designed  to 
give  economic  vitality  to  ojr  country.  A 
large  part  of  any  evaluation  of  this  bill 
ought  to  be  based  on  how  one  believes 
the  economy  as  a  whole  will  respond  to  it. 
In  my  view,  the  prospects  in  this  area 
are  as  depressing  as  they  are  in  the  area 
of  equity.  The  economic  arguments  are. 
as  usual,   complex,  confusing  and  not 
very  consistent.  But  since  the  goal  of  the 
President's  economic  program  is  to  re- 
store confidence  in  the  future,  the  reac- 
tion of  the  financial  community  may  well 
be  the  best  indicator  of  its  probable  suc- 
cess. And  on  that  basis,  this  plan  looks 
like  it  is  failing  before  we  even  adopt  it. 
Interest  rates  remain  high,  investment 
cont  nues  at  a  low  level,  the  stock  market 
is  mixed,  and  the  analysts  continue  to 
predict  that  high  inflation,  high  unem- 
plDyment.  h  gh  interests,  and  a  sluggish 
growth  rate  for  everything  but  tne  deficit 
under  the  President's  plan. 

This  bill  will  cost  the  Treasury  $784 
billion.  That  is  a  staggering  sum.  And 
what  it  means  is  that  there  is  no 
way — no  way — to  reduce  the  deficit.  And 
with  that  deficit  comes  a  continuation 
of  the  hi-jh  interest  rates  which  have  al- 
ready crippled  the  auto  industry,  para- 
lyzed the  construction  Industry,  and 
dca^t  a  mortal  b^ow  to  hundreds  of  thou- 
sands of  small  busines.'tes. 

There  are  some  good  elements  of  the 
plan.  I  support  its  requirement  that  we 
index  tax  rates  in  the  future  and  thereby 
provide  meaningful  protection  for  tax- 
payers against  inflation.  I  also  support 
the  general  thrust  of  the  business  tax 
cuts  it  contains,  though  I  wish  that  they 
had  been  more  targeted.  I  am  pleased 


with  the  child  care  provisions,  the  sup- 
port for  adoption,  the  energy  tax  credits, 
among  other  improvements.  I  have  to 
balance  these  positive  elements  against 
the  objectionable  special  interest  fea- 
tures of  the  bill  like  the  billions  in  tax 
reductions  for  the  oil  companies  who  are 
already  experienctog  profits  in  the  bil- 
lions. 

It  is  very  hard  for  me  to  support  a  bill 
which  gives  that  much  money  to  the  oil 
companies  when  we  are  taking  money 
away  from  senior  citizen's  social  secia^ity 
benefits,  taking  money  away  from  loans 
for  college  students,  taking  money  away 
from  economic  development  programs 
designed  to  help  our  urban  and  rural 
areas.  We  could  have  taken  the  money 
we  have  given  to  the  oil  companies  and 
used  it  to  provide  real  tax  reductions  for 
those  earning  less  than  $50,000.  We  could 
have  done  that  without  compromising 
the  goals  of  promoting  productivity, 
stimulating  saving  and  encouraging  in- 
vestment. We  could  have  done  that — but 
we  do  not.  As  a  result,  the  contrasts  in 
the  bill  are  too  stark;  the  inequities  too 
strong:  the  bill  Is  just  too  unfair. 

I  began  these  comments  by  saym?  that 
I  thought  a  tax  cut  was  desirable.  And 
to  the  extent  that  I  can  control  the  way 
people  here  in  the  Congress  and  the 
country  interpret  my  vote.  I  want  it  in- 
terpreted as  a  vote  for  tax  reductions — 
tax  reductions  which  are  fair  to  all  in- 
come groups  and  effective  economical- 
ly. I  voted  for  a  number  of  amendments 
and  alternative  approaches  during  the 
Senate  debate  which  would  have 
achieved  just  that.  I  hope  that  might 
still  be  achieved  in  the  final  conference 
report. 

But  as  I  have  indicated,  this  is  not  a 
real  tax  cut.  It  Is  a  phantom  tax  cut. 
Its  benefits  to  middle-  and  lower-income 
taxpayers  are  an  illusion  even  while  its 
gifts  to  the  well-to-do  and  the  special 
interests  are  all  too  real.  The  American 
people  deserve  to  see  a  real  tax  cut — 
but  the  events  of  the  last  few  weeks  have 
blown  smoke  over  the  Issue  and  clouded 
our  perceptions.  My  vote  is  an  attempt 
to  blow  some  of  that  smoke  away  in  the 
hopes  that  when  It  clears,  we  might  still 
have  a  chance  to  come  up  with  a  fair 
and  effective  plan  for  real  tax  relief  for 
all  Americans.  They  need  and  deserve 
better  than  what  we  are  giving  them 
here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

STATEMENT  OPPOSING  THE  AOMINISTBATION  TAX 
BILL 

Mr.  KENNEDY.  Mr.  President.  I  In- 
tend to  vote  against  the  administration's 
tax  cut  bill  in  the  Senate.  To  be  sure, 
the  legislation  has  been  improved  in  cer- 
tain significant  ways  on  the  Senate 
floor,  particularly  by  the  adoption  of 
amendments  that  provide  relief  to  aver- 
age families  for  home  heating  costs  and 
child  care  expenses,  and  additional  relief 
to  small  business,  and  I  hope  that  these 
provisions  will  survive  in  the  final  bill 
that  goes  to  the  President.  But  these  im- 
provements are  at  best  marginal,  com- 
pared to  the  serious  defects  in  the  over- 
all bill. 

I  oppose  this  measure  for  two  basic 
reasons.  I  believe  that  the  heart  of  this 


legislation— the  massive  K«np-Roth  3- 
year  tax  reductions — are  fundamentally 
unfair  to  hard-pressed  middle-income 
Americans.  And  I  believe  that  the  enor- 
mous size  and  the  excessive  length  of 
the  tax  cuts  in  the  bill  pose  a  clear  and 
present  danger  to  the  Nation's  economic 
well-being. 

There  is  a  widespread  myth  surroimd- 
ing  the  selling  of  this  legislation  that  it 
provides  a  real  tax  cut  for  everyone.  That 
simply  is  not  true.  For  average  families 
earning  $20,000  income  a  year  or  less,  the 
administration's  bill  gives  no  tax  relief 
whatever,  after  Inflation  and  rising  social 
security  taxes  are  taken  into  account. 
These  middle-income  Americans — half 
of  all  the  taxpayers  in  the  Nation — will 
get  no  tax  cut  at  all  for  the  entire  3  years 
of  the  administration's  bill.  In  fact,  for 
1982  to  1984,  these  hard-working  average 
Americans  will  actually  get  a  tax  In- 
crease. 

For  a  family  with  income  of  $20,000, 
their  tax  cut  over  the  next  3  years  will 
be  a  grand  total  of  $1.056 — not  even 
enough  to  offset  the  increased  taxes  they 
will  pay  because  of  rising  social  security 
taxes  and  because  of  "bracket  creep"  as 
inflation  drives  them  into  higher  and 
higher  tax  brackets. 

The  real  tax  relief  in  this  bill  is  re- 
served for  the  really  wealthy.  During  the 
3  years  of  the  administration's  tax  cut, 
for  example: 

Those  making  $200,000  a  year  will  get 
a  tax  cut  of  $40,000. 

And  the  richest  of  the  rich,  those 
making  $1,000,000  a  year,  will  get  a  tax 
cut  of  over  $400,000. 

The  richer  you  are,  the  more  you  get. 
That  is  not  fair,  and  that  is  why  I  oppose 
this  legislation. 

The  apologists  for  the  administration 
attempt  to  justify  this  blatant  injustice 
by  the  claim  that  it  would  cost  too  much 
to  provide  more  help  to  middle-income 
families.  But  if  that  claim  is  true,  how 
is  it  that  the  administration  has  man- 
aged to  find  room  in  their  bill  for  $20 
billion  in  additional  tax  relief  for  the  oil 
industry  over  the  next  decade? 

There  Is  no  clearer  demonstration  of 
the  misplaced  priorities  in  this  measure — 
too  much  for  the  "Seven  Sisters"  of  oil, 
and  too  little  for  the  average  middle- 
income  family. 

In  the  view  of  virtually  all  impartial 
economists — and  certainly  in  the  view 
of  Wall  Street  and  the  financial  com- 
munity— the  excessive  tax  relief  pro- 
vided In  this  bill  will  play  havoc  with 
the  national  economv  and  the  adminis- 
tration's hope  for  a  balanced  budget  in 
the  years  to  come. 

Unless  all  the  laws  of  economics  are 
to  be  repealed,  it  Is  simply  not  possible 
to  have  large  increases  in  spending  for 
defense,  to  cut  taxes  by  the  huge 
amounts  proposed  by  the  administration, 
and  still  balance  the  budget  all  at  the 
same  time. 

Something  has  to  give — and  those  of 
us  who  oppose  this  legislation,  fear  that 
what  will  give  Is  the  basic  structure  and 
the  fundamental  soundness  of  the  only 
economy  we  have. 

The  Nation's  fiscal  policy  is  now  being 
set  on  a  highly  inflationary  course.  The 


spending  cuts  in  the  administration's 
plan  do  not  come  close  to  offsetting  the 
additional  stimulus  that  will  result  from 
the  deep  tax  cuts  and  the  large  increases 
in  defense  spending. 

In  fact,  the  only  serious  anti-inflation 
weapon  in  the  administration's  arsenal 
Is  its  monetary  policy — the  high  interest 
rates  that  are  already  severely  damaging 
the  housing  industry,  small  bus  ness.  and 
other  vital  sectors  of  the  economy. 

It  is  clear  from  what  the  administra- 
tion does — rather  than  what  it  says— 
that  it  is  uneasy  about  the  consequences 
of  these  policies.  But  to  shore  up  their 
prcgram.  they  have  gone  from  baa  to 
worse.  They  have  frightened  millions  of 
elderly  citizens  by  proposing  unprece- 
dented cuts  in  social  security  benefits — 
totaling  $80  billion  over  the  next  decade. 

These  drastic  and  undeserved  cuts  go 
far  beyond  any  sums  needed  to  restore 
the  balance  in  the  social  security  trust 
funds.  The  administration  wants  these 
cuts  in  social  security  for  another  rea- 
son— in  order  to  help  them  balance  the 
rest  of  their  budget  and  pay  for  the  tax 
reductions  contained  in  this  legislation. 

That  is  not  fair.  There  are  better  ways 
to  balance  the  Federal  budget  than  to 
break  the  solemn  obligation  that  the  Fed- 
eral Government  has  made  to  millions 
of  elderly  citizens  through  the  promise 
of  social  security. 

In  the  course  of  this  debate.  I  have 
voted  for  a  realistic  Democratic  alterna- 
tive that  would  provide  fairer  tax  cuts, 
smaller  tax  cuts  and  shorter  tax  cuts. 
I  have  supported  business  tax  reductions 
designed  to  enhance  investment  and  sav- 
ing and  productivity. 

I  have  worked  to  achieve  greater  tax 
relief  for  small  business  and  for  research, 
development,  and  high  technology.  I  have 
tried  to  temper  the  many  provisions  of 
the  bill  that  are  too  heavilv  skewed  to 
the  Nation's  largest  corporations.  I  have 
offered  and  voted  for  important  tax  re- 
forms to  close  flagrant  existing  loopholes 
and  to  prevent  runaway  new  loopholes 
in  the  tax  laws.  But  again  and  again,  our 
proposals  did  not  prevail. 

In  sum,  this  is  a  bill  that  provides 
the  juiciest  possible  plums  for  the  fa- 
vored few,  and  the  meagerest  pittance 
for  all  those  who  need  help  the  most. 
The  administration  has  the  bill  it  wants. 
But  it  is  a  bill  that  does  not  deserve  to 
pass. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  illustrating  the  net  tax 
cuts  for  various  income  grour-s  under  the 
Senate  bill  may  be  printed  in  the  Record. 

There  being  no  obiection.  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TAX  CUTS  BY  INCOME  LEVELS  UNDER  THE  ADMINISTRATION 
PLAN  (SENATE  BILL)  EOR  1982-84 


Income 


Percentage    t« 
cut* 


UnderJS.OOO i'*\   . 

S5.000  to  JIO.OOO 12  6  increase. 

$10,000  to  $15,000... 1|-1    i.ncresje. 

$15,000  to  $20,000 0-6    '"""«•• 

$20,000  to  $30,000 - 3.8  decrease. 

<30,000  to  $50.000 6.5  decrease. 

$50,000  to  $100,000 90  decrease. 

$100,000 to  $200.000 -  \ll  J^;""- 

Over  $200,000... 1"  decrease. 
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Mr.  DOLfl.  Mr.  President.  I  yield  2 
minutes  to  tie  Senator  irom  Iowa. 

Mr.  GRAS|SLEY.  I  thank  the  Senator 
from  Kansai  for  yielding. 

Mr.  President,  much  discussion  has 
focused  on  ttie  estate  tax  provisions  of 
the  Reagan  t  ix  cut  bill.  House  JOint  Res- 
olution 266.  The  estate  tax  reform  pro- 
visions of  this  bill  have  been  criticized 
as  reaching  jo  few  estates  that  the  tax 
is  essentially  useless. 

While  less  than  one-half  of  1  percent 
of  the  estate;  may  go  untaxed,  the  con- 
sequences for  Iowa  are  very  important. 
Why?  Mans  family  farms  and  small 
businesses  are  valued  at  more  than  $600,- 
000  when  thi  owners  die. 

When  this  provision  is  fully  phased- 
In,  each  estate  imder  $600,000  would  be 
exempt  from  Federal  estate  tax.  Accord- 
ing to  a  surv  ;y  of  agricultural  farmland 
in  Iowa  com]  »iled  by  Iowa  State  Univer- 
sity and  USI  lA,  a  farm  of  300  acres  was 
worth  $619.0)0  in  1980. 

Assuming  k  decedent  has  other  assets 
in  his  or  he:  estate,  perhaps  two  cars 
worth  SIO.OCO.  farm  machinery  worth 
$80,000,  a  life  insurance  policy  includable 
within  the  estate  with  a  face  value  of 
$50,000,  $15,(00  in  savings  and  an  aver- 
age farm,  this  lowan's  estate  would  be 
worth  $759,1(0. 

This  is  no;  an  atypical  fact  pattern. 
As  you  can  s  ;e,  many  lowans  will  bene- 
fit from  the  i  ifforts  of  the  Finance  Com- 
mittee, the  a  Iminlstration,  and  the  full 
Senate. 

The  first  r  'form  within  the  tax  bill  is 
the  adjustmt  nt  of  the  unified  credit,  in- 
creasing the  ralue  of  the  estate  exempted 
from  tax  fron  $175,000  to  $600,000  over 
a  5-year  period. 

This  is  especially  important  to  farm- 
owners  since  the  price  of  agricultural 
farmland  in  [owa  increased  49.1  percent 
in  the  4  yea  -s  from  the  date  of  enact- 
ment of  the  1976  Tax  Reform  Act.  The 
effect  of  thl!  provision  is  to  permit  an 
estate  of  $6C  0,000  to  pass  without  Fed- 
eral estate  ta  x  liability. 

An  additicnal  feature  of  the  Presi- 
dent's bill  ill  to  provide  an  unlimited 
marital  dedu  :tion  to  permit  the  tax-free 
transfer  of  assets  to  a  surviving  spouse 
upon  the  dej  th  of  the  owner.  This  pro- 
vision eliminates  the  widow's  tax,  one 
of  the  most  i  mpopular  provisions  of  the 
estate  tax. 

Also,  the  S  ;nate  bill  contains  a  provi- 
sion which  increases  the  amount  of  ex- 
cludable gift  one  individual  can  give  to 
another  each  year  from  $3,000  to  $10,000. 
This  would  permit  an  individual  to  give 
$10,000  per  y»ar  to  each  family  member 
or  any  other  individual  without  gift  tax 
consequences 

Purthermo-e,  the  committee  wisely 
adopted  a  ser  les  of  amendments  designed 
to  facilitate  t  le  qualification  of  an  estate 
for  special  uj  e  valuation.  One  change  of 
importance  i ;  in  the  predepth  qualifica- 
tion requiren  ents  of  the  statute. 

The  IRS  look  the  position  until  re- 
cently that  a  decedent  needed  an  equity 
interest  in  th  e  land  to  qualify  for  special 
use  valuation  The  service  concluded  that 
this  requiren  lent  could  only  be  satisfied 
by  a  farmer  renting  his  land  on  a  crop 
share  basis  or  farming  it  himself.  This 
change  in  th  ;  law  will  allow  a  farmer  to 


cash  rent  to  a  family  member  without 
fear  of  disqualifying  his  estate  from  eli- 
gibility for  special  use  valuation. 

Furthermore,  the  Senate  bill  allows  a 
1-year  grace  period  after  the  death  of 
the  decedent  during  which  the  benefi- 
ciaries may  lease  the  land  to  nonrelatives 
without  violating  the  continuous  use  by 
a  qualified  heir  requirement. 

Mr.  President,  another  improvement  to 
section  2032A,  the  special  use  valuation 
code  section,  permits  an  individual  to 
materially  participate  if  he  farmed  the 
land  5  of  8  years  before  death,  disability, 
or  retirement. 

Current  law  requires  a  farmer  to  farm 
his  land  5  of  8  years  before  his  death  to 
qualify  his  estate  for  special  use  valua- 
tion. This  change  will  allow  an  individual 
to  retire  and  collect  social  security  with- 
out jeopardizing  the  ability  of  his  heirs 
to  continue  the  family  enterprise. 

Senator  Wallop's  contribution  to  this 
provision  has  been  critical  in  crafting  a 
solution  to  a  paradox  within  the  law.  If 
a  farmer  materially  participated  before 
his  death,  he  aould  not  collect  social  secu- 
rity: If  he  did  not  materially  participate 
he  could  collect  social  security,  but  his 
estate  would  be  ineligible  for  special  use 
valuation  if  he  was  retired  for  more  than 
3  years  before  his  death.  This  chainge  is 
a  great  improvement  in  current  law 
which  I  strongly  support. 

Other  welcomed  changes  in  current 
law  permit  a  widow  to  have  a  lower 
standard  of  Involvement  to  meet  the  ma- 
terial participation  test.  The  widow  could 
qualify  her  estate  by  meeting  the  active 
management  test  instead  of  materially 
participating. 

The  standard  of  active  management  is 
a  factual  determination  based  on  a 
variety  of  factors,  but  basically  involves 
engaging  in  farming  activity  without 
making  daily  operating  decisions.  The 
list  of  factors  include  the  following:  In- 
specting growing  crops,  reviewing  and 
approving  annual  crop  plans  in  advance 
of  planting,  making  substantial  number 
of  management  decisions  in  the  business 
operation  and  approving  expenses  other 
than  nominal  operating  expenses. 

Mr.  President,  other  important  im- 
provements include  a  change  in  the  valu- 
ation method  for  land  which  is  leased 
on  a  crop  share  basis.  The  change  would 
allow  the  conversion  of  crop  shares  into 
cash  rentals  for  purposes  of  the  formula 
method — the  most  favorable  way  of  valu- 
ing property  available  under  section 
2032(A). 

While  most  of  the  land  in  our  State 
is  leased  on  a  cash  rent  basis,  this  is  an 
improvement  over  current  law  for  many 
family  farms  throughout  the  Nation.  Ad- 
ditionally, certain  timber  rules  have 
been  added  to  reflect  the  uniquely  slow 
growing  period  of  trees. 

The  recapture  period  for  the  heirs 
maintaining  the  property  in  a  qualified 
use,  for  farming  or  as  a  closely  held 
small  business,  has  been  shortened  to  10 
years.  Also,  heirs  who  are  under  21  or 
disabled  may  retain  a  fiduciary  to  man- 
age the  property  and  still  keep  their 
status  as  qualified  heirs  for  the  purpose 
of  qualifying  for  special  use  valuation. 

Like  kind  exchanges  of  qualified  real 
property  will  be  eligible  for  special  use 


valuation  under  the  new  provisions  in 
this  bill.  Other  technical  pit)visions  nave 
been  added  to  the  special  use  section  and 
the  other  body  has  maae  luriher  im- 
provements in  the  special  use  vaiuation. 

During  my  7  years  in  Congress,  Mr. 
President,  I  have  worked  txard  lor  ef- 
fective estate  tax  reform.  Ihe  adoption 
of  this  measure  containing  many  of  the 
reforms  I  have  included  within  bills  I 
have  offered  previous  Congresses  is  par- 
ticularly gratifying. 

Small  farms  and  family  businesses 
have  played  a  critical  role  in  our  na- 
tional ellort  to  achieve  high  productivity. 
The  very  existence  of  these  small  larms 
and  businesses  is  threatened  by  the  need 
to  pay  hefty  Federal  estate  taxes  be- 
cause the  provisions  of  section  2032A 
have  not  been  working  properly. 

The  estate  tax  reform  will  adopt  our 
traditional  policy  of  tax.ng  only  the 
wealthiest  decedents,  while  permitting 
taxpayers  of  lesser  means  to  transfer 
property  to  their  wives  or  children  with- 
out the  fear  of  paying  a  substantial  por- 
tion Oi  their  estates  to  the  federal  Gov- 
ernment in  taxes.  Mr.  Pres.dent,  this  leg- 
islation will  be  of  great  beneut  to  many 
of  my  constituents  and  I  am  very  pleased 
that  its  enactment  is  imminent. 

Mr.  President,  at  this  time  I  wish  to 
pay  my  compliments  to  the  Senator 
from  Kansas.  th3  chairman  of  the  Com- 
mittee en  finance,  for  his  leadership  on 
this  landmark  tax  legislation.  Many 
newspapers  throughout  the  Nation  com- 
plimented him  on  his  leadership  espe- 
cial y  the  way  he  shepherded  the  Presi- 
dent's program  anu  supply-side  eco- 
nomics through  the  legislative  process.  I 
also  want  to  say  that  I  have  found  that 
tne  chairman  of  the  Senate  Finance 
Committee  has  been  a  very  firm  leader, 
a  person  who  has  stood  on  principle,  and, 
I  think,  put  together  a  package  that  now. 
for  the  first  time  since  the  Kennedy  tax 
cut  in  1964.  is  going  to  be  one  of  the 
major  pieces  of  tax  legislation  that  this 
body  has  passed. 

Also,  Mr.  President,  it  is  my  pleasure 
to  serve  on  this  committee.  I  received  the 
last  posit.on  available  to  our  party  and  I 
am  thankful  for  that  opportunity.  It  has 
been  the  most  satisfying  experience  that 
I  have  had  in  my  7  years  in  the  Congress 
of  the  United  States. 

Mr.  President,  I  have  also  had  the 
pleasure  of  becoming  more  acquainted 
with  the  Senator  from  Louisiana,  the 
ranking  minority  member  (Mr.  Long)  . 
I  had  read,  in  the  years  that  I  have  been 
in  the  Congress,  much  about  Mr.  Long. 
I  want  him  and  th«'  people  of  this  coun- 
try to  know  that  every  compliment  I 
have  read  about  him  in  the  papers, 
during  my  lifetime  is  factually  accurate. 
As  a  beginner,  I  greatly  appreciate  his 
leadership  and  knowledge  on  tax  matters 
and  I  feel  privileged  to  serve  with  him  on 
the  Committee  on  Finance. 

In  addition  to  their  efforts  to  pass  the 
tax  bill,  I  think  the  leadership  of  Sen- 
ator Long  and  the  leadership  of  Senator 
Dole  need  to  be  recognized  because, 
their  commitment  to  principle  and  pre- 
servance  are  enhancing  the  confidence 
of  the  American  people  in  their  Gov- 
ernment. 

Mr.  MATHTAS.  Mr.  President,  the  tax 
bill  before  us  provides  for  several  refonna 
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that  I  have  long  advocated  in  our  method 
of  raising  revenue.  In  particular,  it  gives 
some  incentive  for  the  accumulation  of 
the  capital  that  our  economy  will  need  to 
regain  its  vigor  and  increase  its  pro- 
ductivity. 

The  bill  is,  of  course,  deficient  in  some 
ways,  as  would  be  expected  in  such  a 
complex  piece  of  legislation.  Its  benefits 
and  its  penalties  are  not  apportioned 
with  perfect  equity  throughout  American 
society. 

In  my  judgment,  the  tax  bill  must  be 
rejected  in  spite  of  its  merits  and  for  a 
reason  beyond  such  inequities.  That  is 
because  it  has  planted  the  fatal  seed  of 
"indexing"  in  the  internal  revenue 
system. 

Indexing  Is  dangerous  because  it  ac- 
tually institutionalizes  inflation.  We 
must  resist  the  surface  appeal  of  blanket 
indexing  measures  or  run  the  risk  of 
entrenching  inflation  in  the  economy  in 
perpetuity. 

Many  other  parts  of  the  tax  reform 
package  represent  an  attempt  to  tackle 
inflation  head-on  by  providing  substan- 
tial incentives  for  Americans  to  save  and 
invest  to  bring  about  economic  recovery. 
I  shall  continue  to  support  these  promis- 
ing direct  approaches  to  increased  pro- 
ductivity, which  stand  the  best  chance 
of  reversing  the  tide  of  inflation  once  and 
for  all. 

But  indexing  is  nothing  less  than  sur- 
render to  the  forces  of  inflation.  Mr. 
President.  We  must  reject  this  dangerous 
precedent  that  would  cripple  future  Pres- 
idents and  Congresses  for  years  to  come, 
and  remove  from  the  hands  of  the  Amer- 
ican people  the  control  of  their  destiny. 
I  shall  vote  "No." 

I  ask  unanimous  consent  that  David 
Broder's  article  on  the  subject  of  index- 
ing, "Revenue-Roulette,"  which  appeared 
in  the  Washington  Post  on  Sunday, 
July  26,  1981,  be  piinted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bevenue-Roulette 
(By  David  S.  Broder) 
The  membership  of  Congress  Is  almost 
certainly  smarter  and  better  educated  today 
than  It  was  a  decade  ago.  The  Investment  In 
education  that  began  with  the  OI  Bill  and 
continued  with  Sputnik  and  federal  aid  to 
higher  education — to  say  nothing  of  the  In- 
creasing competitiveness  of  electoral  poll- 
tics — has  had  a  marked  effect  In  reducing 
the  number  of  backs  In  the  House  and 
Senate. 

How,  then.  Is  one  to  explain  the  extraordi- 
nary Inability  of  Congress  to  extract  the 
lessons  of  experience  In  one  area  and  apply 
them  to  other,  related  questions? 

This  conundrum  has  been  gnawing  at  me 
ever  since  the  Senate  decided,  In  a  rather  off- 
hand way,  to  throw  Into  the  tax  bill  a  pro- 
vision that  would  Index  future  tax  rates  and 
deductions  for  Inflation,  starting  In  1985. 
when  the  last  of  the  scheduled  Reagan-sug- 
gested cuts  go  Into  effect. 

The  political  appeal  of  Indexing  Is  obvious. 
It  ends  bracket  creep — the  unleglslated  In- 
crease In  your  tax  burden  that  comes  when  a 
cost-of-living  pay  raise  moves  you  Into  a 
higher  bracket.  It  ends  the  situation.  In  the 
words  of  Sen.  Dave  Durenberger,  one  of 
Its  proponents,  where  the  "government,  one 


of  the  primary  causes  of  Inflation,  U  also  the 
main  beneficiary  of  Inflation." 
Hooray.  j  .  ^ 

But  Indexing — especially  when  mandated 
four  years  m  advance  by  people  who  can  have 
no  real  idea  what  the  economic  climate  wUl 
be — Is  also  the  most  hazardous  form  of 
revenue-roulette.  It  Is  a  classic  example  of 
the  Congress  of  1981  hogtylng  and  hampering 
the  reasoned  choice  of  the  Congress  that  will 
be  sitting  m  1985. 

Now,  the  discouraging  thing  Is  that  U 
anyone  ought  to  know  that  fact.  It  Is  the  57 
senators  who  voted  for  Indexing  last  week 
and  the  218  representatives  who  have  signed 
on  as  co-sponsors  of  a  similar  provision  In 
the  House. 

Why  should  they  know  it?  Because  much 
ol  the  agony  they  have  been  going  through 
this  year  on  the  budget  and  reconciliation 
bills  Is  the  direct  by-product  of  their  prede- 
cessors' past  embrace  of  indexing  for  Social 
Security,  government  and  military  pensions 
and  a  variety  of  other  programs. 

The  folks  who  Indexed  those  benefits  were 
operating  of  what  they  considered  a  fine 
ringing  principle.  If  Durenberger  and  Sens. 
Bob  Dole  and  Bill  Armstrong  can  se<!  the 
wickedness  of  government  "profiting"  from 
Inflation,  their  worthy  predecessors  In  the 
1970s  could  see  that  It  was  equally  iniquitous 
to  make  retirees  the  victims  of  Inflation. 

When  then-senator  Prank  Church  put  the 
cost-of-living  Indexing  for  Social  Security 
Into  the  law  In  1972.  the  principle  of  equity 
seemed  so  obvious  that  it  passed  82-4.  What 
82  senators  could  not  forsee  was  that  Index- 
ing would  become  so  expensive  within  a 
decade  that  It  could  threaten  the  system  with 
bankruptcy  and  could  force  Congress  to  such 
desperate  expedients  as  eliminating  the 
minimum  Social  Security  beneflts  for  a 
couple  of  million  70-  and  80-year-olds  living 
on  the  ragged  edge  of  poverty. 

Ah.  but  the  sponsors  of  tax-Indexing  say 
their  provision  Is  different,  because  It  affects 
revenues,  not  expenditures.  It  Is  not.  The 
principle,  and  the  mischief,  are  identical.  In 
both  cases,  the  lawmakers  of  one  era  are  tell- 
ing a  selected  group  of  citizens  that  for  all 
times,  under  all  circumstances,  they  wUl  be 
protected  against  Inflation. 

It  Is  a  double  folly.  Inflation  Is  not  a 
scourge  that  affects  particular  groups.  It 
clobbers  everybody,  and  it  can  be  cured 
only  when  everyone  understands  that  disci- 
pline and  sacrifice  are  involved.  To  "in- 
dex" anyone — taxpayer  or  beneficiary — fully 
against  the  impact  of  Inflation  Is  to  reduce 
the  odds  that  everyone  will  see  the  need  for 
joint  action  against  the  common  enemy. 

Second.  It  Is  demonstrably  dangerous  to 
lock  the  government  Into  a  long-term  fiscal 
policy  that  restricts  future  room  for  maneu- 
ver. We  are  not  talking  about  trivial  sums. 
The  Congressional  Budget  Office  estimates 
that  m  its  first  two  years.  tax-Indexing 
would  cost  the  government  $50  billion.  No 
one  now  sitting  In  Congress  can  possibly 
know  whether  those  $50  billion  will  be 
needed  to  balance  the  budget  in  1986  or 
whether  returning  them  to  the  taxpayers  in 
that  year  wlU  stimulate  a  lagging  economy 
or  just  feed  the  fires  of  Inflation. 

What  we  do  know  is  that  this  Congress  has 
yet  to  bite  the  bullet  and  reduce  the  major 
items  of  indexed  beneflts  it  inherited.  Yet 
it  seems  blithely  ready  to  forge  for  its  suc- 
cessors a  new  set  of  fiscal  handcuffs  called 
tax-indexing. 

A  government  in  which  beneflts  are  in- 
dexed to  rise  with  Inflation  while  tixes  are 
Indexed  to  resist  inflation  wou'd  be  a  gov- 
ernment on  the  way  to  bankruptcy,  of 
course. 

It  boggles  the  mind  that  t>'ese  smart  folks 
we  got  In  Congress  now  can't  see  that  for 
themselves.  Maybe  we  need  to  send  them  to 
summer  school. 


ORDER   OF   PROCEDURE 


Mr.  DOLE.  Mr.  President,  I  under- 
stand that  we  shall  vote  on  the  amend- 
ment of  the  distinguished  Senator  from 
West  Virginia  at  3  o'clock.  I  hope  that 
by  the  end  of  that,  I  will  have  worked 
out  some  agreement  with  Senator  Bent- 
sen  on  the  so-called  stock  option  matter. 
I  am  not  certain  whether  a  vote  will  be 
required  on  that.  We  do  have  one  tech- 
nical amendment  that  I  hope  we  shall  be 
able  to  call  up.  It  has  been  discussed  by 
Senator  Chafee  and  Senator  Burdick. 

In  the  2  minutes  remaining,  let  me  say 
that  I  thank  all  Senators  and  members 
of  the  staff,  members  of  my  own  Finance 
Committee  staff  and  that  of  the  joint 
committee,  members  of  the  Department 
of  the  Treasury  who  have  been  very 
helpful  throughout,  not  only  in  this  de- 
bate but  in  the  Finance  Committee. 

I  particularly  thank  my  distinguished 
colleague  from  Louisiana  (Mr.  Long), 
who  has  provided  wise  counsel  and  a 
lot  of  good  direction  to  this  Senator. 

I  th-nk  this  is  a  historic  opportunity 
for  the  American  people,  Mr.  President. 
We  have  had  a  good  debate  on  the  is- 
sues. We  have  not  loaded  up  the  bill.  I 
really  believe  that  we  have  a  bill  that 
almost  every  Senator  can  vote  for.  I 
know  some  have  honest  differences  of 
opinion,  but  by  and  large,  in  the  view  of 
this  Senator,  we  have  a  good  tax  bill, 
one  that  I  am  proud  to  be  a  part  of.  I 
hope  that  we  shall  have  an  overwhelm- 
ing vote  in  support  of  this  measure  to 
demonstrate,  not  just  to  the  President 
but  to  the  American  people,  that  we  are 
changing  direction  in  this  counry. 

THE    SENATE   TAX   REDTTCTTON   PROPOSAL 

Mr.  President,  we  have  concluded  an 
historic  debate  on  this  tax  reduction  pro- 
posal. Two  weeks  ago  the  Senate  took 
up  House  Joint  Resolution  266,  a  House- 
passed  debt  limit  resolution  with  the  Fi- 
nance Committee  tax  cut  as  an  amend- 
ment in  the  form  of  a  substitute.  Now  we 
have  changed  that  tax  cut  in  a  number  of 
ways;  some  may  be  for  the  better,  some 
may  not.  But  the  principal  features  of 
the  proposal  remain  intact:  Real  and 
sustained  tax  rate  reduction  for  individ- 
uals, and  accelerated  cost  recovery  to 
spur  new  business  investment. 

This  legislation  is  known  as  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  The 
title  is  significant.  This  is  not  just  a  tax 
cut  aimed  at  giving  temporary  relief  to 
the  hard-pressed  taxpayer.  Nor  is  It  a 
package  of  one-shot  relief  provisions  for 
various  special  interests.  This  is  a  pro- 
posal designed  to  remove  disincentives 
in  the  tax  code  that  have  inhibited  busi- 
ness expansion  that  can  generate  long- 
term  growth  and  which  have  undermined 
individual  work,  savings,  and  investment. 
In  short,  this  is  legislation  geared  to 
long-term  stable  economic  growth,  en- 
hanced productivity,  and  freeing  up  pri- 
vate initiative. 

Mr.  President,  the  proposal  has  been 
changed  since  it  was  reoorted  by  the  Fi- 
nance Committee.  Originally  we— and 
the  President — hoped  for  a  clean  bill, 
concentrating  on  the  major  provisions 
we  need  to  get  the  economy  moving. 
Some  additional  provisions  were  added 
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in  committee,  and  ottiers  have  been 
agreed  to  here  on  the  Senate  floor.  Many 
of  us  woiild  have  preferred  to  have  a  sim- 
pler bill,  antj  to  hold  the  line  on  the  cost 
and  the  scop^  of  this  proposal.  Under  the 
fiscal  responaibility  amendment  agreed  to 
by  the  Senat  e,  we  are  obliged  to  bring  in 
a  final  bill  /hat  is  consistent  with  the 
revenue  loss  figures  projected  by  the 
Reagan  administration  for  its  revised 
birtartisan  tax  cut  proposal,  an  an- 
nounced in  early  June.  So  despite  the 
add-ons  we  are  committed  to  a  fairly 
tight  bill. 

The  Sena;or  from  Kansas  certainly 
does  not  obj  x;t  to  any  Member  wanting 
tc  bring  up  i  n  amendment,  either  to  add 
a  new  provis  ion  or  to  modify  an  existing 
one.  I  hope  t  lat  I  have  done  a  fair  job  of 
protecting  ti  e  rights  of  Members  to  raise 
additional  issues,  and  in  many  cases  we 
have  succeeiled  in  reaching  an  accom- 
modation among  the  Members,  the 
Treasury,  arjd  the  professional  staffs.  On 
the  whole  this  system  has  worked  well. 

It  is  true,  however,  that  some  of  those 
who  have  expressed  the  most  concern 
about  the  sise  and  cost  of  this  tax  cut 
have  also  sh(  wn  the  most  enthusiasm  for 
adding  new  provisions.  Many  of  those 
provisions  co  st  money.  In  a  year  when  we 
are  doing  ovr  best  to  achieve  fiscal  re- 
straint, it  may  have  been  more  appro- 
priate to  lim  it  our  appetites.  I  know  the 
distinguishe( ,  Senator  from  New  Mexico 
and  the  distinguished  Senator  from 
South  Carobia  would  agree  that  re- 
straint is  in  ( rder. 

There  are  indications  in  this  bill  of 
how  we  may  have  to  proceed  in  the  fu- 
ture. Where  possible  we  have  accepted 
new  amendtients  contingent  on  having 
offsetting  rei  enue-raisers,  or  on  tighten- 
ing up  the  a;ope  of  the  amendment.  In 
the  future  tl  lese  kinds  of  trade-offs  may 
become  increasingly  necessary  if  we  are 
to  control  revenue  losses  as  we  control 
budget  Itemj. 

That  may  ae  all  to  the  good,  because  it 
will  force  our  attention  to  provisions  of 
the  tax  code  that  may  have  outlived  their 
usefulness  or  that  may  have  no  valid 
economic  puf  pose.  If  the  net  result  of  our 
commitment  to  stable  tax  rates  is  a 
weeding  out  md  restructuring  of  the  In- 
ternal Rever  ue  Code,  we  may  really  have 
achieved  son  lething. 

Mr.  Presid  ;nt,  I  do  not  wish  to  criticize 
any  Member!  i  for  proposing  amendments. 
By  and  largs  we  have  gotten  excellent 
cooperation,  and  the  tax  proposals  pend- 
ing in  the  H  )use  also  contain  many  pro- 
visions of  rdatively  narrow  scope  that 
we  might  hj  ve  preferred  to  defer  for  a 
second  tax  hill.  I  hope,  however,  that  we 
do  not  lose  light  of  the  big  picture  be- 
cause we  foe  us  on  some  of  the  narrower 
provisions  ni  iw  contained  in  our  bill. 

The  fact  s  that  this  legislation  is  a 
tribute  to  tlie  dedicated  efforts  of  the 
President  of  the  United  States  to  reform 
our  tax  system  and  restore  equity  and 
consistency  i  o  the  way  we  treat  the  tax- 
payer. We  h  ive  cut  tax  rates  across  the 
board  for  3  years.  We  have  agreed  to 
maintain  stuble  rates  by  indexing  the 
rate  bracket;  beginning  in  1985. 

This  meais  an  e-^d  to  automatic  tax 
Increases,  aid  is  the  most  significant 
protection  fjr  the  taxpayer  that  Con- 


gress has  ever  undertaken.  I  would  a^so 
note  that  the  indexing  provision  was 
undertaken  on  the  initiative  of  the  Pi- 
nance  Committee,  particularly  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
Armstrong).  The  Senate  has  followed 
that  initiative,  and  its  action  has  been 
greeted  with  enthusiasm  by  the  admin- 
istration and  by  most  Members  of  the 
House.  So  the  Senate  has  had  a  major 
impact  on  the  shape  of  this  tax  legisla- 
tion. 

We  will  also  dramatically  accelerate 
capital  cost  recovery  in  an  equitable 
fashion  so  that  inflation  will  no  longer 
inhibit  new  investment  as  it  has  in  the 
past.  We  provide  tax  incentives  for  re- 
tirement savings,  for  research  expendi- 
tures, and  for  small  business.  These  are 
all  productivity -oriented  measures  and 
will  aid  capital  formation.  We  have 
agreed  to  close  a  major  tax  loophole  by 
changing  the  tax  treatment  of  commod- 
ity straddles. 

We  have  also  freed  small  estates,  par- 
ticularly family  farms  and  enterprises, 
from  the  burden  of  estate  and  gift  taxes. 
We  have  done  all  these  things  in  a  re- 
sponsible fashion,  and  in  many  ways  this 
Senator  believes  our  versions  are  superior 
to  others  that  have  been  proposed.  We 
have  done  a  good  job  of  balancing  con- 
flicting needs. 

FOR   ALL   AMERICANS 

Mr.  President,  let  us  remember  that 
this  is  a  tax  cut  for  all  the  American 
people.  By  cutting  rates  across  the  board 
we  have  sa'd  that  we  decline  to  tinker 
with  the  progressivity  of  the  Tax  Code: 
We  simply  roll  back  the  tax  burden  in 
direct  proportion  to  existing  tax  ha- 
bilities.  In  addition,  indexing  the  rates 
will  guarantee  that  the  rollback  has  a 
lasting  effect:  Particularly  for  the  lower- 
income  taxpayers  who  are  more  likely  to 
be  shunted  into  a  higher  bracket  by  in- 
flation. 

The  rich  do  benefit  from  this  tax  cut. 
They  do  pay  the  most  taxes.  But  some 
would  have  us  believe  that  by  skewing 
tax  cuts  a  bit  here  and  there,  you  really 
do  more  good  for  the  income  groups  that 
are  favored  by  the  skewing.  That  is  just 
not  so.  As  the  President  has  demon- 
strated, sustained  tax  relief  is  more 
meaningful  for  everv  taxpaver.  Further- 
more, we  must  recall  that  we  arf  larpelv 
engaged  in  returning  to  the  people  tax 
revenues  induced  by  inflation. 

These  revenues  belong  to  t*ie  taxpayer, 
and  it  is  not  for  the  Government  to  de- 
cide that  we  should  redistribute  them  In 
a  different  way. 

Mr.  President,  we  could  spend  the  rest 
of  the  year  debating  how  to  diwy  up  the 
tax  cut  pie.  The  Senate  has  accepted  the 
principle  of  across-the-board  relief.  It 
has  done  so  in  recognit'on  of  the  fact 
that  giving  a  few  more  dollars  in  tax 
rebate  to  certain  income  groups  has  no 
lasting  effect.  What  does  endure  is  a  tax 
cut  related  to  the  problems  endemic  to 
our  tax  code:  The  disincentives  to  ad- 
ditional work,  savings,  and  investment. 

That  is  the  kind  of  tax  cut  the  Presi- 
dent has  offered  and  the  Senate  has 
agreed  to.  If  we  succeed  in  improving  the 
real  return  on  productive  activities,  we 
may  not  have  to  be  back  here  again  next 


year,  and  the  year  after,  wrestling  with 
our  econom'c  dilemma.  We  will  continue 
to  have  problems,  but  at  least  we  have 
acknowledged  that  shifting  tax  revenues 
among  different  income  groups  does 
nothing  at  all  to  boost  productivity. 

AN    OPTlinSTlO    VIEW 

Mr.  President,  the  mo6t  important  fact 
is  that  we  have  worked  out  a  bill  that 
demonstrates  faith  in  the  ability  of  the 
American  worker  and  American  enter- 
prise. We  recognize  that  people  want  to 
get  ahead,  and  they  can.  if  given  a 
chance.  Those  who  manage  to  improve 
their  position,  with  a  better  job,  or  extra 
hours  of  work,  will  find  that,  because  of 
this  bill,  they  fair  better  in  terms  of  taxes 
than  they  would  have. 

A  simple  tax  rebate  would  not  have 
this  effect,  because  it  would  assume  that 
everyone  is  frozen  in  place.  They  are  not. 
They  have  opportunities,  and  this  bill 
gives  individuals — and  businesses — the 
chance  to  make  the  most  of  those  oppor- 
tunities. That  is  the  essence  of  this 
legislation. 

The  distinguished  Senator  from  Loui- 
siana and  ranlcing  minority  member  of 
the  Finance  Committee,  Senator  Long, 
must  share  the  credit  for  this  legisla- 
tion— by  his  cooperation  and  hard 
work — and  I  thank  him  for  helping  forge 
a  bipartisan  consensus.  I  believe  this  is  a 
good  piece  of  work.  This  legislation  could 
not  have  been  achieved  without  the  con- 
tribution of  the  distinguished  majority 
leader.  Senator  Baker,  and  the  minority 
leader.  Senator  Byrd.  I  would  also  like  to 
thank  all  the  Senators  and  their  staff  of 
representatives  who  participated  in  ne- 
gotiations that  helped  us  expedite 
amendments. 

In  particular,  I  thank  the  members  of 
the  Finance  Committee,  who  have  of- 
fered their  support  both  in  committee 
and  on  the  fioor,  and  some  of  whom 
have  been  obliged  to  substitute  as  man- 
ager of  this  b  11  while  the  Senator  from 
Kansas  was  absent  on  other  business.  As 
I  stated  earlier,  I  cannot  fail  to  acknowl- 
edge the  contribution  of  Senator  Roth, 
who  first  brought  the  notion  of  across- 
the-board  rate  reduction  to  the  atten- 
tion of  the  Senate,  and  who  has  worked 
long  and  hard  for  the  principles  em- 
bodied in  this  legislation. 

There  is  more  work  ahead,  but  we 
have  come  a  long  way.  I  hope  the  final 
product  wiU  be  sat  sfactory  to  the  Presi- 
dent, so  that  he  can  sign  this  bill  into 
law  and  give  the  American  people  the 
tax  relief  they  have  needed  for  so  long. 
The  American  economy  will  benefit,  and 
it  will  largely  be  because  the  Senate  has 
put  its  full  support  behind  this  proposal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 
The  yeas  and  nays  have  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Jersey  be  permitted  to  speak 
for  2  minutes  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  in  the 
short  time  that  I  have  been  in  the  Sen- 
ate, I  have  concentrated  my  attention  on 
efforts  to  increase  the  competitiveness 
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of  our  national  economy.  Only  with  real 
economic  growth  will  we  have  the  rising 
living  standards  that  Americans  have 
come  to  expect  as  our  birthright.  I  do 
not  beUeve  there  is  any  such  thing  as  a 
Democratic  or  a  Republican  economy. 
We  only  have  one  economy  and  that  is 
why  I  believe  so  strongly  that  we  must 
protect  it  and  nurture  it  back  to  health. 
None  of  us  can  afford  the  high  interest 
rates  and  high  inflation  we  have  been 
experiencing. 

Mr.  President,  I  support  a  tax  cut. 
Americans  need  a  tax  cut.  They  need 
a  tax  cut  to  protect  them  from  the  ef- 
fects of  inflation  pushing  them  into 
higher  tax  brackets.  They  need  a  tax  cut 
to  offset  higher  payroll  taxes.  They  need 
a  tax  cut  that  will  let  them  keep  more 
of  the  money  they  earn  through  their 
labor  and  their  investments.  Above  all, 
they  need  a  tax  cut  that  will  promote 
economic  growth  without  inflation.  The 
American  people  also  want  a  strong  de- 
fense. They  want  a  balanced  budget.  And 
they  want  inflation  and  interest  rates  to 
come  down.  They  are  right  to  want  these 
things,  which  are  the  core  of  our  na- 
tional and  economic  security. 

But,  Mr.  President,  adoption  of  this 
legislation  in  its  present  form  jeopard- 
izes these  goals. 

First,  I  fear  that  a  3-year  tax  cut,  cou- 
pled with  the  administration's  rigid  ad- 
herence to  extreme  monetary  pohcies 
and  steep  increases  in  military  spending, 
will  stifle  economic  growth,  not  promote 
it. 

Second.  I  am  concerned  that  a  3-year 
tax  cut,  in  the  context  of  these  other  ad- 
ministration economic  policies,  is  a  re- 
cipe for  higher  inflation,  higher  interest 
rates  and  much  larger  deficits. 

Third,  I  believe  that  we  will  be  un- 
able to  sustain  broad  public  support  for 
a  strong  national  defense  unless  our 
economy  is  growing.  That  support  is  not 
certain.  If  this  tax  cut  leads  to  more  in- 
flation, higher  interest  rates  and  rising 
unemployment,  the  support  will  shatter. 
I  do  not  want  to  see  that  happen. 

Fourth,  I  beUeve  this  bill's  failure  to 
give  more  tax  relief  to  individuals  earn- 
ing under  $50,000  threatens  to  erode  the 
consensus  for  economic  growth  that  we 
must  have  among  all  income  classes  in 
order  to  rebuild  America  and  make  us 
competitive  in  international  markets. 

During  the  Senate's  consideration  of 
this  bill.  I  objected  to  the  3-year  nature 
of  the  personal  tax  cut.  My  objection 
was  based  on  the  uncertainty  over  what 
the  budget,  interest  rates  and  inflation 
wiU  look  like  in  1983,  and  on  the  danger 
that  a  large  tax  cut  will  fuel  inflation 
and  cause  a  bigger  deficit  in  1983  or  1984. 
Together  with  Senator  Exon,  I  offered 
an  amendment  to  deal  with  this  problem 
by  making  the  third  year  of  the  tax  cut 
conditional  on  the  success  of  the  ad- 
ministration's economic  recovery  pro- 
gram. That  would  have  provided  a  safety 
valve  for  this  experimental  plan  in  case 
it  does  not  work.  This  amendment  was 
defeated. 

I  also  beUeve  the  across-the-board  na- 
ture of  this  bill  will  not  provide  enough 
tax  relief  for  middle-  and  low-income 
Americans.  Under  this  bill,  many  Amer- 
icans making  less  than  $50,000  will  be 
paying  higher  taxes  next  year  than  they 


are  now.  I  offered  two  amendments  to 
correct  that.  Each  would  have  provided 
greater  tax  reduction  for  individuals 
earning  less  than  $50,000  a  year.  Both 
amendments  were  defeated. 

Because  I  am  committed  to  stimulating 
risk  taking  and  capital  formation.  I 
wholeheartedly  supported  cutting  the 
top  rate  on  investment  income  from  70 
to  50  percent.  Indeed,  I  also  offered  an 
amendment  to  reduce  the  tax  on  capiUl 
gains  even  further.  I  did  so  because  I 
believe  that  the  vehture  capital  market 
is  the  wellspring  of  the  innovation  and 
productivity  growth  we  need  to  turn  this 
economy  around.  That  amendment 
failed,  too. 

Finally,  I  offered  an  amendment  tnai 
would  give  Americans  a  real  incentive  to 
invest  by  providing  a  20-percent  tax 
credit  for  new  net  saving.  I  fear  that  the 
incentives  in  the  bill  will  not  yield  nearly 
enough  new  saving.  Instead,  they  wUl 
encourage  people  to  borrow  or  to  shift 
their  investments  to  take  advantage  of 
tax-favored  assets.  These  provisions  thus 
risk  interfering  with  the  efficient  alloca- 
tion of  capital  by  the  marketplace.  The 
Senate  did  not  agree  to  this  amendment, 
either.  _      ... 

What  we  are  left  with  Mr.  President, 
is  a  biU  that  is  imfair  and  unwise.  It 
gambles  with  the  only  economy  we  have 
and  I  must  oppose  it. 

For  the  future,  we  should  look  closely 
at  the  possibility  of  making  some  genu- 
inely signiflcant  changes  in  American 
tax  policy.  For  instance,  instead  of  a  top 
individual  rate  of  50  percent,  why  not 
30  percent?  And  rather  than  lowering 
the  corporate  tax  burden  by  complicated 
depreciation  provisions,  why  not  have  a 
straightforward  rate  cut? 

But,  real  rate  cuts  require  broadening 
of  the  tax  base  and  elimination  of  many 
deductions,  credits,  and  exclusions. 
These  cause  wide  disparities  in  tax  lia- 
bUity  among  taxpayers  with  equal  in- 
comes and  imdermine  the  integrity  of 
our  tax  system. 

Nothing  in  the  administration's  pro- 
posals even  begins  to  address  these  is- 
sues. On  the  contrary,  they  compound 
the  system's  unfairness,  inefficiency  and 
complexity.  Mr.  President,  unless  we  re- 
verse this  trend,  the  only  people  paying 
income  taxes  will  be  the  individuals 
whose  wages  and  salaries  are  subject  to 
withholding.  That  prospect  is  simply  un- 
acceptable in  a  democracy. 

The  PRESIDING  OFFICER  <Mr. 
Pressler)  .  The  time  of  the  Senator  has 
expired. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  might  proceed  for 

2  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  compli- 
ment the  chairman  of  the  committee, 
the  able  Senator  from  Kansas,  for  the 
magnificent  job  he  has  done  in  manag- 
ing this  bm,  starting  with  his  leadership 
in  scheduling  the  hearings,  hi  making 
the  plans  to  see  that  everyone  had  an 
opportunity  to  present  their  case,  to  pre- 
sent their  arguments  for  the  various 
things  they  would  like  to  see  in  this  bill, 
and  for  the  consideration  he  has  shown 
to  every  member  of  the  committee. 


The  Senator  has  been  efficient.  He  has 
been  extremely  diUgent.  He  has  worked 
very  hard.  He  has  been  fair  to  every 
member  of  the  committee  and  every 
Member  of  the  Senate.  I  have  never  seen 
a  chairman  managing  a  bill  any  more 
considerate  of  every  Member  of  this  en- 
tire body.  Democrat  and  Republican 
alike,  trying  to  accommodate  them  to 
see  that  they  had  the  opportunity  to 
present  their  cases  and  also  trying  to 
adjust  their  amendments  when  it  could 
be  done  so  as  to  avoid  opposing  them  if, 
indeed,  he  could  go  along  with  the  pro- 
posals they  would  like  to  have  con- 
sidered. 

Mr.  President.  I  believe  that  the  Sena- 
tor from  Kansas  is  entitled  to  enormous 
credit  for  this  measure.  It  was  the  Sena- 
tor from  Kansas  about  a  year  ago  who 
proposed  a  tax  cut  in  ccmnection  with 
the  debt  Umit  bill.  At  that  time  he  was 
backed  by  the  majority  of  his  party,  but 
those  on  my  side  of  the  aisle  felt  that 
there  should  be  hearings  on  the  matter 
and  that  recommendations  should  be 
made  by  the  committee  before  we  voted 
on  a  tax  cut. 

We  did  hold  hearings.  We  worked  to- 
gether. We  recommended  a  bill  with 
every  Democrat  and  all  save  one  Repub- 
lican voting  for  it  by  a  vote  of  19  to  1. 
Unfortunately,  the  administration  did 
not  want  the  bill  considered  and  the 
Democratic  caucus  did  not  back  us  In 
seeking  to  bring  the  bill  up. 

Tlie  Senator  persevered  in  this  regard 
to  see  that  the  tax  cuts  would  be  con- 
sidered. He  has  shown  statesmanship 
and  leadership  which  I  think  is  in  the 
finest  tradition  of  the  U.S.  Senate.  He  is 
a  great  chairman  and  I  predict  that  he 
will  leave  a  still  greater  mark  of  his 
statesmanship  as  the  years  go  by  in  this 
body.  I  congratulate  him  on  the  fine  job 
he  has  done. 

Mr.  DOLE.  Mr.  President,  I  very  much 
appreciate  those  remarks  coming  from 
the  distinguished  Senator  from  Loui- 
siana. 

Mr.  MATSUNAGA.  Will  the  distin- 
guished chairman  yield? 

Mr.  DOLE.  I  ask  unanimous  consent, 
Mr.  President,  that  the  Senator  from 
Hawaii  be  permitted  to  speak  for  1 
minute. 

Mr.  MATSUNAGA.  I,  too,  join  with 
the  ranking  member  on  this  side.  Sena- 
tor Long,  in  commending  the  chairman 
for  the  manner  in  which  he  conducted 
liis  work.  I  must  say  that  although  many 
of  the  good  amendments  offered  from 
this  side  of  the  aisle  were  defeated,  the 
fairness  with  which  the  chairman 
treated  Members  on  this  side  of  the  aisle 
was  such  that  he  could  easily  rank  with 
Democrats,  and  he  could  be  mistaken  for 
a  Democrat,  in  the  Democratic  way  in 
which  he  treated  us  Members  on  this 
side  of  the  aisle.  I  wish  to  express  my 
personal  thanks  for  the  manner  in 
which  he  handled  the  debate  and  the 
negotiations  during  the  consideration 
of  the  amendment  which  I  offered. 
Again,  congratulations. 
Mr.  DOLE.  I  thank  the  Senator. 

VOTE    ON    UP   AMENDMENT   NO.    331 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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OFFICER.     The 
is  well  taken.  The  Sen- 
jrder. 

.  Mr.  President,  I  thank  the 
Kentucky. 


AMENDMENT   NO.    332 

:  Technical  amendment) 
Mr.  President,  I  ask  unani- 
to  send  to  the  desk  a  tech- 


OFFICER.  Without 
amendment  will  be  stated, 
clerk  read  as  follow.s: 
from    Kansas    (Mr.    Dole) 
amendment   numbered 


UP 

(Purpoes 

Mr.  DOLE, 
mous  conser  t 
niCEil  amend  nent 

The  PREJ  IIDINO 
objection,  tl  e 

The  legislitive 

The    Senatw 
proposes  unfrlnted 
332. 

Mr.  DOLES.  Mr.  President,  I  ask  unani- 
mous conseii  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  Itns  so  ordered. 

The  amendment  is  as  follows : 

On  page  2^  Une  19  strike  "June  10,  1981" 
and  Insert  In  lieu  thereof  "June  9,   1981." 

On  page  251  line  23,  strike  "June  10,  1981" 
and  Insert  la  lieu  thereof  "June  9.   1981." 

Mr.  DOLE.  Mr.  President,  this  is  the 
amendmentlwhich  was  discussed  earlier 
by  the  distinguished  Senator  from  Rhode 
Island,  Senator  Chatix,  and  the  distin- 
guished Senator  from  Virginia.  Senator 
Hakry  P.  Byrd.  Jr.  The  minority  leader 
was  in  the  Chamber  at  that  time. 


It  is  a  question  of  changing,  whether 
the  date  should  be  after  Jime  9  or  after 
June  10,  and  we  would  make  It  after 
Jime9. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  LONG.  Mr.  President,  I  believe  I 
am  the  one  who  made  that  motion  in 
the  committee,  and  at  the  time  it  was 
discussed  my  suggestion  was  that  the  bill 
should  be  effective  as  of  the  date  the 
committee  acted,  and  we  acted  on  the 
10th.  That  being  the  case,  I  think  the 
Senator's  amendment  is  well-taken. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
tiie  Senator  from  Kansas. 

The  amendment  (UP  No.  332)  was 
agreed  to.  

The  PRESIDING  OFFICEH.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  withdraw 
that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  (No.  508)  is  withdrawn. 

UP   AMENDMENT   NO.    333 

(Purpose:  To  limit  the  amount  previously 
granted  options  which  may  qualify  as  In- 
centive stock  options) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  is  the 
stock  option  amendment  that  is  listed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  niunbered 
333. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  167  strike  out  lines  21  and  all  that 
follows  through  line  10  on  page  168  and  In- 
sert In  lieu  thereof  the  following : 

"(B)  Election. — In  the  case  of  an  option 
granted  before  December  31,  1980.  the 
amendments  made  by  this  section  shall  apply 
only  If  the  corporation  granting  such  option 
elects  (In  the  manner  and  at  the  time  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate)  to  have  the  amendments  made 
by  ihls  section  apply.  The  aggregate  fair 
market  value  (determined  at  the  time  the 
option  Is  granted)  of  the  stock  for  which 
any  employee  may  be  gn'&nted  options  to 
which  this  subparagraph  (B)  applies  (under 
all  plans  of  his  employer  corporation  and  Its 
parent  and  subsidiary  corporations)  shall 
not  exceed  $50,000.  per  calendar  year  and 
shall  not  exceed  $250,000  In  the  aggregate." 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand on  this  amendment  there  are  5 
minutes. 

The  PRESIDING  OFFICrER.  Five 
mmutes  equally  divided. 

Mr.  DOLE.  Mr.  President,  I  sav  to  the 
Members  who  are  In  the  Chamber  that 
following  this  amendment  there  will  be 
a  vote  on  substituting  the  passed  lan- 
guage for  the  House  bill  so  that  will  take 
care  of  any  action  on  this  measure  today. 

Mr.  President,  this  stock  option  pro- 
vision has  been  a  very  troublesome  fea- 
ture of  this  bQl,  and  it  is  one  that  trou- 
bled this  Senator  and  certain  others. 


What  we  have  attempted  to  do  is  to 
figure  out  some  compromise  that  is  rea- 
sonable without  being  unduly  generous 
to  those  who  might  benefit  from  it. 

I  know  that  every  Senator  has  been 
contacted  by  some  who  wanted  much 
more,  and  I  think,  in  fact,  I  wish  to  have 
no  retroactivity,  but  that  is  not  possi- 
ble. So  we  have  tried  to  work  out  some 
compromise,  and  I  prefer  that  the  ta- 
centive  stock  option  provisions  apply 
only  to  options  granted  after  the  date  of 
the  enactment  of  this  bill. 

As  my  colleagues  know,  I  am  troubled 
by  the  retroactive  feature  of  this  bill's 
stock  option  provision.  It  seems  to  me 
that  it  is  simply  impossible  to  provide 
an  effective  incentive  stock  option  bene- 
fit for  options  that  have  already  been 
received. 

WHAT  M  THE  BENDTT? 

In  stark  terms,  let  us  look  at  what  the 
incentive  stock  option  provision  does. 
Normally,  when  an  employee  receives 
compensation  for  services,  he  Is  taxed 
at  ordinary  Income  rates.  It  does  not 
make  any  difference  whether  the  com- 
pensation is  salary  or  a  special  bonus.  It 
is  still  taxed  as  ordinary  income. 

The  incentive  stock  option  provision 
changes  this.  It  says  that,  if  an  employee 
receives  a  bonus  in  the  form  of  an  incen- 
tive stock  option,  he  will  not  be  taxed 
when  he  receives  it;  he  will  not  be  taxed 
when  he  exercises  the  option  and  buys 
stock;  he  will  be  taxed  only  if  and  when 
he  sells  the  stock. 

On  top  of  this  benefit  of  delaying  the 
payment  of  tax,  the  incentive  stock  op- 
tion provision  will  allow  the  gain  and  on 
the  sale  of  stock  to  be  taxed  as  capital 
gain,  unlike  other  forms  of  compensa- 
tion. 

WHT  THE  PROVISION  IS  IN  THE  BILL? 

I  have  no  quarrel  with  this  incentive. 
The  Finance  Committee  agreed  that  this 
type  of  incentive  is  desirable  to  en- 
courage employees  to  obtain  an  equity 
interest  in  their  corporations.  It  should 
provide  an  effective  incentive  for  em- 
ployees to  do  their  best  to  make  their 
company  productive  and  profitable. 

But  I  want  to  emphasize  that  this  is  a 
very  generous  provision.  We  have  an  ob- 
ligation to  make  sure  that  it  is  sufiB- 
ciently  limited  to  provide  no  more  than 
the  result  we  intended. 

possiBiLrrY  OP  unintended  benefit 

This  is  the  reason  that  this  Senator 
has  taken  the  position  that  incentive 
stock  option  treatment  should  not  apply 
to  existing,  nonqualified  options.  Em- 
ployees who  have  received  these  options 
never  expected  that  they  would  ever  get 
capital  gains  treatment. 

In  fact,  many  if  not  most  of  the  re- 
cipients of  these  options  are  highly  paid 
executives  whose  companies  have  given 
them  additional  cash  bonuses  to  cover 
the  tax  on  the  stock  options. 

Alternatively,  their  corporations  may 
have  given  them  larger  options  to  ac- 
count for  the  less  favorable  tax  treat- 
ment. 

This  Senator  has  already  discussed  the 
magnitude  of  stock  gains  from  exercise 
of  nonqualified  options,  as  reported  by 
Forbes  magazine  last  month.  Let  me  just 
say  again  that  for  many  executives  the 


July  29,  1981 


CONGRESSIONAL  RECORD— SENATE 


17971 


amount  of  gain  is  in  the  six  figure  range 
and  stock  gains  of  over  a  million  were 
reported  for  1980.  In  fact  one  executive 
had  stock  gains  of  over  $7  million  last 
year. 

COMmOMISE  AMENDMENT 

This  Senator  frankly  would  prefer 
that  the  incentive  stock  option  provi- 
sions apply  only  to  options  granted  after 
date  of  enactment  of  this  bill. 

However,  in  the  spirit  of  compromise, 
the  Senator  from  Kansas  now  offers  an 
amendment  which  would  allow  a  limited 
amount  of  existing,  nonqualified  options 
to  become  qualified  for  incentive  stock 
option  treatment. 

My  amendment  would  allow  existing 
options  granted  before  December  31, 
1980,  to  be  considered  incentive  stock 
options  and  to  receive  more  favorable 
tax  treatment. 

Under  the  amendment,  there  will  be  a 
limit  to  the  amount  of  existing  options 
granted  in  any  one  year  which  may  be 
treated  as  incentive  stock  options.  The 
limit  is  the  amount  of  options  which 
could  be  used  to  purchase  stock  worth 
$50,000  at  the  time  the  option  was  grant- 
ed. This  would  allow  an  aggregate  of 
$250,000  per  taxpayer  to  qualify.  A  quar- 
ter of  a  million  dollars  seems  more  than 
enough. 

Of  course,  in  many  cases  the  stock  is 
worth  much  more  now  than  it  was  when 
the  options  were  granted  and  this  gain 
will  be  taxed  at  capital  gains  rates,  if  at 
all. 

However,  at  least  the  amendment  will 
provide  a  much  needed  limit  to  this  con- 
version of  ordinary  income  into  deferred 
capital  gain. 

This  Senator  believes  this  amendment 
provides  a  reasonable  compromise. 

If  there  is  any  member  who  was 
concerned  with  a  totally  prospective 
effective  date  for  the  provision,  this 
Senator  is  confident  that  this  compro- 
mise amendment  should  satisfy  those 
concerns. 

This  Senator  is  also  confident  that  the 
members  of  this  body  would  not  want  to 
provide  any  greater,  unexpected  and  un- 
necessary tax  benefit  for  a  select  number 
of  executives. 

This  would  allow  an  aggregate  of 
$250,000  for  a  taxpayer  to  qualify.  A 
quarter  of  a  million  dollars,  it  seems  to 
me,  is  more  than  enough,  and  I  just  sug- 
gest we  are  talking  about  a  lot  of  things 
in  this  tax  bill  about  helping  low-income 
Americans.  This  is  one  that  is  not  di- 
rected toward  low-income  Americans. 
But  in  the  spirit  of  compromise  I  have 
just  withdrawn  the  amendment  which 
would  have  prevented  retroactivity,  and 
presented  the  substitute. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield?  The  20-year  provision 
has  been  left  in? 

Mr.  DOLE.  That  is  correct. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  me  time? 

Mr.  LONG.  I  yield  time  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  al- 
though the  Senator  from  Kansas  has 
used  all  his  time  I  wonder  if  he  would 
yield  for  a  question? 

Mr.  DOLE.  I  yield. 


Mr.  PACKWOOD.  Does  the  amend- 
ment as  modified  by  the  Senator  cost  the 
Treasury  more  money  than  the  amend- 
ment unmodified? 
Mr.  DOLE.  About  the  same. 
Mr.  PACKWOOD.  The  reason  for  this 
is  simple. 

Mr.  DOLE.  I  am  relying  on  the  Joint 
Committee  estimates. 

Mr.  PACKWOOD.  So  am  I. 
Mr.  DOLE.  The  money  comes  from  big 
business. 

Mr.  PACKWOOD.  Here  is  the  way  it 
basically  works.  You  have  a  stock  option 
and  it  is  a  qualified  preferred  stock  op- 
tion, and  you  receive  it.  You  pay  no  tax 
on  it  up  to  the  Umit.  Above  it  you  pay  a 
capital  gains  tax.  The  maximum  is  20 
percent  under  this  bill  or  if  the  bill  is 
adopted,  it  is  a  maximum  tax  of  20  per- 
cent. 

However,  if  you  have  the  kind  of  stock 
option  upon  which  you  pay  no  tax,  then 
the  corporation  cannot  take  a  deduction. 
If  you  have  the  kind  of  stock  option  that 
you  get  tax-free,  instead  of  paying  20 
percent  tax,  then  the  corporation  gets 
the  deduction  for  the  entire  amount,  a 
big  business  deduction,  and  as  a  corpora- 
tion it  has  these  kinds  of  options,  and 
usually  it  is  profitable  enough  to  be  in 
the  maximum  tax  bracket,  and  that  is  a 
46-percent  deduction  for  tlie  corporation. 
Therefore,  if  you  have  a  $250,000  stock 
option  upon  which  you  pay  no  tux,  the 
corporation  gets  the  $250,000  deduction, 
thereby  depriving  the  Treasury  of  rough- 
ly 46  percent  of  that  amount  of  money. 

All  I  am  now  saying  is  we  arc  changing 
the  rules  in  midstream;  we  are  going  to 
cost  the  Treasury  money  to  tlie  extent  we 
go  above  the  option  price  of  $250,000  in 
the  Senator  from  Kansas'  amendment, 
and  I  think  it  is  unwise  fiscal  policy.  It 
is  unfair  in  its  retroactivity  because 
plans  that  were  set  up  a  number  of  years 
ago  will  not  be  able  to  qualify  simply  be- 
cause they  were  set  up  a  number  of  years 
ago. 

There  was  no  malice  intended,  no 
sleight-of-hand  intended.  I  think  they 
should  simply  be  given  the  same  treat- 
ment that  plants  that  are  formed  from 
today  onward  receive.  So  I  urge  defeat 
of  the  amendment  of  the  Senator  from 
Kansas.  I  would  urge  especially  that  it 
be  defeated  because  it  is  going  to  cost  the 
Treasury  money. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  tor  1  minute. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  do  not  think  anybody  is 
under  any  illusion  about  what  we  are 
doing.  We  are  just  making  it  possible  for 
a  few  top  paid  corporate  executives  to 
get  a  little  extra  stock.  If  you  do  not 
believe  the  Senator  from  Kansas,  read 
the  June  issue  of  Forbes  about  the  enor- 
mous amount  of  stock  dividends  given 
to  corporate  executives. 

This  Senator  believes  we  have  done 
maybe  more  than  we  should  have  done 
by  allowing  any  retroactivity.  We  have 
done  that  in  the  spirit  of  compromise. 
I  would  hope  if  there  is  a  record  vote, 
if  they  want  a  record  vote,  that  we  will 
keep  in  mind  that  we  are  not  talking 
about  low-income  Americans  and  tax- 
payers who  will  benefit  from  this  amend- 


ment. It  is  not  anybody  that  you  know 
out  there  working  for  a  living;  it  is  the 
top  corporate  executives.  Some  want  to 
go  back  to  20  years  to  pick  up  some 
option,  and  we  are  talking  about  the 
option  price  not  the  real  price. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas.  (Puttmg  the 
question.  • 

The  PRESIDING  OFFICER.  The 
"noes  "  appear  to  have  it. 

Mr.  DOLE.  May  we  vote  again?  I  did 
noi  hear  the  vote. 

The  PRESIDING  OFFICER.  All  those 
in  favor  signify  by  saying  "aye." 

[There  was  a  chorus  of  "ayes."] 

Tne  PRkSiDING  OPI-ICER.  All  those 
opposed  signify  by  saying  "no." 

[There  was  a  chorus  of  "noes."] 

The  PRESlDiNG  OFFICER.  The 
"noes  "  appear  to  have  it. 

Mr.  DOLE.  I  ask  for  a  division. 

The  PRESIDING  OFFICER.  All  those 
in  favor  will  rise  and  remain  standing 
until  they  are  counted. 

Mr.  DOLE.  In  favor  of  the  compromise. 

The  PRESIDING  OFFICER.  In  favor 
of  the  Dole  amendment.  The  clerk  will 
count  those  standing. 

(Senators  rising.]  

The  PRESIDING  OFFICER.  Those  op- 
posed will  stand  and  be  counted. 

(Senators  rising.] 

The  PRESIDING  OFFICER.  The 
"ayes"  appear  to  have  it. 

The  amendment  (UP  No.  333)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Now,  Mr.  President,  are 
there  further  floor  amendments  to  lae 
dealt  with? 

ACB 

Mr.  LONG.  I  understand  that  the  ac- 
celerated cost  recovery  system  provided 
by  section  201  of  the  bill  would  apply  only 
to  property  placed  in  service  after 
December  31,  1980.  This  section  of  the 
bill  also  contains  certain  rules  to  pre- 
vent evasion  of  this  requirement  by  ex- 
changes of  property  among  different  tax- 
payers. But,  I  am  told  that  imder  exist- 
ing law,  an  addition  or  an  improvement 
to  tangible  personal  property  is  treated 
as  a  new  item  of  property  and  is  there- 
fore subject  to  the  cost  recovery  method 
applicable  at  the  time  of  the  inclusion 
of  the  addition  to  existing  property.  Will 
such  an  approach  be  continued  with  re- 
spect to  improvements  and  additions 
made  to  tangible  personal  property  in 
service  prior  to  January  1,  1980  where 
the  improvement  or  addition  is  placed  in 
service  after  December  31,  1980,  so  that 
the  improvement  or  addition  can  be  the 
subject  of  the  accelerated  cost  recovery 
system  contained  in  this  bill? 

Mr.  DOLE.  Yes,  the  same  approach 
as  now  used  will  continue  to  apply. 
As  a  result,  if  a  taxpayer  makes  an 
improvement  or  addition  to  tangible  per- 
sonal property  in  service  prior  to  Jan- 
uary 1,  1981,  that  addition  or  improve- 
ment will  be  treated  as  if  it  were  new 
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These  include  proprietorships,  partner- 
ships rnd  all  the  other  noncorporate  en- 
titles engaging  in  enterprise.  This  is  why 
President  Reagan  calls  his  across  the 
board  personal  tax-rate  reduction  plan 
a  "small-enterprise  incentive. '  and  why 
he  favors  the  proposed  end  to  the  dis- 
tinction between  "earned"  and  "un- 
earned" income.  Both  increase  the  after- 
tax reward  for  greater  entrepreneurial 
risk,  for  the  direct  creation  of  jobs. 

We  have  a  chance  to  stimulate  savings 
and  investment  in  this  country.  Amer- 
icans now  save  less  than  any  other  peo- 
ple in  the  Western  world,  not  because 
they've  given  up  on  providing  for  the  fu- 
ture, but  because  they  respond  to  eco- 
nomic incentives.  The  incentives  for  sav- 
ing have  been  eroded  by  a  combination 
of  inflation  and  high  marginal  tax  rates, 
and  the  rate  of  return  on  saving  has  been 
declining,  year  after  year.  The  best  way 
to  increase  the  rate  of  savings  in  this 
country  is  to  reduce  the  marginal  tax 
rate  on  the  next  dollar  of  interest  or 
dividend  income  an  individual  earns.  The 
Economic  Recovery  Tax  Act  would  do 
just  that. 

We  have  a  chance  to  increase  produc- 
tivity and  make  American  businesses 
more  competitive  worldwide.  The  Eco- 
nomic Recovery  Tax  Act  would  give  busi- 
ness realistic  depreciation  on  equipment 
and  machinery,  as  well  as  research  and 
development  tax  credit  to  help  spark  the 
liigh  technology  breakthroughs  that  are 
so  critical  to  maintaining  America's 
leadership  role.  A  lower  capital  gains 
rate  will  help  provide  the  surge  in  invest- 
ment we  need  to  rebuild  our  industrial 
base. 

Most  important,  we  have  a  chance  to 
cut  the  Federal  Government  down  to 
size.  The  Federal  budget  has  been  out  of 
control  for  years — we  ran  a  deficit  every 
year  of  the  past  decade,  and  overall  fed- 
eral spending  increased  by  an  incredible 
200  percent.  The  more  tax  money  the 
Government  collected,  the  more  it  spent. 
By  limiting  tax  revenues,  the  Economic 
Recovery  Tax  Act  will  put  an  additional 
restraint  on  Federal  spending. 

I  will  support  the  President's  tax  pro- 
gram today  despite  the  well-orchestrated 
objections  of  the  critics.  It  used  to  be 
that  if  a  person  was  against  something, 
he  said  it  was  "un-American."  Today,  if 
you  are  against  something,  you  say  it  is 
"inflationary."  This  is  the  game  the  big- 
spenders  in  Congress  are  trying  to  play. 
And  yet,  despite  all  the  protests,  they 
have  yet  to  explain  why  it  is  inflationary 
when  people  spend  their  own  money,  but 
not  inflationary  when  the  Government 
spends  it  for  them. 

When  their  first  argument  fails,  the 
critics  claim  that  the  Reagan  tax  cut 
would  only  help  the  rich.  But  that  claim 
does  not  stand  up  to  the  facts.  The  facts 
are  that  the  Reagan  plan  targets  three- 
quarters  of  its  tax  relief  to  middle-in- 
come wage  earners,  who  presently  pay 
almost  three-quarters  of  the  total  in- 
come tax  bill.  The  proposals  are  not 
geared  to  help  the  poor  or  the  rich — they 
are  literally  tax  cuts  "across  the  board." 
Everyone's  tax  rate  will  be  cut  by  25 
percent,  and  everybody  will  benefit  when 
the  economy  prospers. 

The  Economic  Recovery  Tax  Act  cor- 


rects many  of  the  inequities  in  our  pres- 
ent tax  code.  It  cuts  the  marriage  pen- 
alty, that  unfair  tax  that  has  a  working 
husband  and  wife  pay  more  than  if  they 
were  single.  It  increases  the  exemption 
on  the  inheritance  (or  estate)  tax  to 
$600,000  so  that  farmers  and  family- 
owned  businesses  do  not  have  to  sell  the 
farm  or  store  in  the  event  of  death  just 
to  pay  the  taxes.  It  would  completely 
wipe  out  the  tax  for  a  surviving  spouse. 
It  allows  every  taxpayer  to  deduct  the 
contributions  they  make  to  charitable 
organizations.  It  allows  more  taxpayers 
to  set  up  tax-free  Individual  Retirement 
Savings  Accounts  (IRA's),  and  expands 
the  Keogh  retirement  plan  for  self-em- 
ployed workers.  In  addition,  there 
is  short  term  but  substantial  assistance 
for  the  hard-pressed  thrift  industry  as 
well  as  a  home  heating  oil  tax  credit. 

But  in  the  end,  the  bill  simply  repre- 
sents a  rare  opportunity  to  redirect  the 
economic  future  of  our  Nation.  Some- 
body finally  stood  up  and  said  there  is 
nothing  wrong  with  America  that  a 
smaller  dose  of  Government,  and  a  little 
persistence,  will  not  solve.  We  finally 
have  a  President  who  believes  the  Amer- 
ican people  are  not  the  cause  of  our 
problems — they  are  the  solution. 

It  is  time  to  unleash  the  creative  and 
innovative  forces  of  the  American  people, 
who  have  been  held  down  too  long  by  ex- 
cessive taxation,  inflation,  and  Govern- 
ment regulations.  Once  we  remove  the 
burdens  of  a  bloated  Federal  bureauc- 
racy, we  can  have  economic  growth,  a 
sound  dollar,  a  rising  standard  of  living, 
and  a  strong  defense  The  American  peo- 
ple know  we  can,  because  we  have  done  it 
before. 

It  is  time  to  reject  the  failed  economic 
policies  of  the  past,  and  to  move  into  a 
holeful  new  era  of  growth  and  prosperity. 
Today  we  have  a  chance  to  vote  for  dra- 
matic and  permanent  tax  rate  reduc- 
tions: for  savings,  investment,  and  job 
creation;  for  less  Government  interven- 
tion; for  greater  individual  freedom.  I 
urge  my  colleagues  to  join  me  in  voting 
for  the  Economic  Recovery  Tax  Act  of 
1981. 

Mr.  ARMSTRONG.  Mr.  President.  I 
had  intended  to  offer  an  amendment  to 
this  bill  to  repeal  what  has  come  to  be 
known  as  the  family  rental/home  oflBce 
tax. 

At  the  request  of  both  the  Treasury 
Department  and  the  distinguished  chair- 
man of  the  Senate  Finance  Committee, 
I  withheld  the  amendment  at  this  time. 
After  careful  study  of  my  bill,  and  the  is- 
sues presented  by  it,  I  am  pleased  to  re- 
port that  Treasury  officials  have  now  an- 
nounced their  support  for  my  bill  to  re- 
peal the  family  rental/home  office  tax. 

In  addition.  Treasury  has  also  agreed 
to  issue  new  regulations  allowing  home- 
based  entrepreneurs  to  deduct  expenses 
incurred  in  maintaining  home  oflBces  for 
part-time  work.  These  new  regulations 
will  rescind  the  current  IRS  interpre- 
tation of  a  1976  law  which  charges  higher 
taxes  to  persons  operating  part-time 
businesses  from  their  homes. 

This  is  a  victory  for  families  and  small 
businesses.  It  conclusively  proves  the 
Reagan  administration's  commitment  to 
commonsense  Federal  regulation. 


Mr.  President,  one  issue  that  Treasury 
cannot  correct  by  regulation  is  that  cur- 
rent law  requires  individuals  who  rent 
to  family  members  must  pay  higher  taxes 
for  doing  so.  Legislation  is  still  needed  to 
correct  this  issue,  and  on  a  retroactive 
basis,  as  my  bill  supported  by  Treasury 
provides.  I  hope  this  amendment  will  be 
made  the  centerpiece  of  the  second  tax 
bill,  or  reported  out  in  its  own  right  yet 
this  year. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  I  received  from  the  Treas- 
ury Department  about  this  issue  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Treasury, 
Washington,  DC  July  13,  1981. 
Hon.  Wu-LUM  L.  Armstrong. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Armstrong:  This  Is  to  con- 
firm our  recent  conversations  about  Treas- 
ury's views  on  the  Issues  addressed  by  S.  31. 
S.  31  would  make  three  separate  changes 
In  section  280A  of  the  Code,  which  general- 
ly limits  deductions  with  respect  to  a  dwell- 
ing unit  used  by  the  taxpayer  as  a  resi- 
dence. 

In  general,  we  do  not  oppose  the  provision 
of  S.  31  which  would  treat  the  rental  of  a 
dwelling  unit  at  fair  rental  to  a  family  mem- 
ber In  the  same  manner  as  the  rental  of  the 
unit  to  an  unrelated  party.  This  Is  a  change 
which  cannot  be  made  by  regulation.  How- 
ever, we  intend  to  resolve  the  other  two  Is- 
sues addressed  by  S.  31  In  the  regulations. 
Thus,  we  Intend  to  provide  In  the  regula- 
tions. In  general,  that  a  taxpayer  may  take 
deductions,  subject  to  certain  limitations, 
allocable  to  a  portion  of  a  dwelling  unit 
which  Is  exclusively  used  on  a  regular  basis 
as  the  principal  place  of  business  for  any 
trade  or  business  of  the  taxpayer,  i.e..  In- 
cluding a  secondary  trade  or  business.  Also, 
we  Intend  to  provide  by  regulation  essen- 
tially that  a  day  of  use  of  a  vacation  home 
would  not  be  considered  personal  use  If  the 
"principal  purpose"  of  the  use  were  repair 
and  maintenance.  A  more  detailed  discussion 
of  these  Issues  follows. 

Rental  to  Family  Members.  If  a  taxpayer 
uses  a  dwelling  unit  for  personal  purposes 
for  more  than  the  greater  of  14  days  or  10 
percent  of  the  number  of  days  that  the  unit 
Is  rented  at  fair  rental,  then  the  deductions 
attributable  to  the  rental  of  the  unit  are 
limited,  In  general,  to  the  gross  Income  from 
such  rental  reduced  by  deductions  (such  as 
Interest  and  certain  taxes)  allowable  without 
regard  to  how  the  unit  is  used.  Personal  use 
for  this  purpose  Includes  renting  the  unit 
to  a  member  of  the  taxpayer's  family  (I.e. 
spouse,  brothers,  sisters,  ancestors  and  lineal 
descendants),  even  at  fair  rental. 

S.  31  would  treat  the  rental  of  a  dwelllnc 
unit  to  a  family  member  at  fair  rental  In  the 
same  manner  as  the  rental  of  the  unit  to  un- 
related parties.  This  Is  a  change  that  must  be 
made  by  statute  (and  not  by  regulation). 
Under  the  present  version  of  section  280A. 
If  a  taxpayer  rents  a  dwelling  unit  to  a 
family  member  at  fair  rental,  then,  in  gen- 
eral, the  taxpayer  can  use  the  allocable 
rental  deductions  (e.g.,  depreciation,  utili- 
ties) to  offset  the  Income  from  the  unit,  but 
the  taxpayer  cannot  use  these  deductions  to 
generate  a  loss  to  be  used  to  offset  the  tax- 
payer's Income  from  other  sources.  Thus,  the 
Issue  Is  whether  a  taxpayer  should  be  per- 
mitted to  deduct  depreciation  (and  similar 
expenses)  on  a  dwelling  unit  rented  to  a 
family  member  even  to  the  extent  a  deducti- 
ble loss  results,  a  result  available  If  the  tax- 
payer rented  to  an  unrelated  party. 


This  Is  a  very  difficult  Issue.  On  the  one 
hand,  it  seems  only  fair  that  the  owner  of  a 
dwelllnij  unit  should  get  the  same  tax  ad- 
vantages when  renting  to  a  family  member 
at  fair  rental  as  when  renting  to  an  unre- 
lated third  party. 

On  the  other  hand,  a  family  Is  often  a 
single  economic  unit.  It  seems  that  one 
should  not  be  able  to  generate  losses  from 
depreciation  deductions  simply  by  renting 
the  unit  within  ones  family  If.  In  reality,  the 
family  Is  a  single  economic  unit.  For  similar 
reasons,  section  267  of  the  Code  prevents 
taxpayers  from  deducting  losses  when  prop- 
erty Is  sold  within  a  family. 

The  Issue  bolls  down  to  whether  the  un- 
fairness created  by  denying  rental  losses  gen- 
erated by  depreciation  deductions  when  fam- 
ily members  are  truly  dealing  at  arms  length 
outweighs  the  tax  avoidance  that  mli^ht  occur 
when  such  losses  are  created  In  rental  trans- 
actions within  families  which  are  essentially 
a  single  economic  unit.  On  balance,  we  be- 
lieve there  are  situations  where  persons  do 
deal  at  arms  length  In  rental  transactions 
with  their  family  members  and  where  allow- 
ing the  deduction  of  rental  losses  Is  accord- 
ingly appropriate.  Moreover,  the  main  oppor- 
tunity for  tax  avoidance  through  intrafamily 
rentals  arises  only  where  the  annual  depre- 
ciation deduction  (and  similar  expenses)  ex- 
ceed the  annual  rental  paid. 

Thus,  we  do  not  oppose  this  provision  of 
S.  31  provided  it  Is  made  clear  in  the  legis- 
lative history  that  transactions  between  fam- 
ily members  will  be  scrutinized  closely  to 
ascertain  whether  their  terms  are  truly  fair 
market  terms.  It  should  also  be  made  clear 
that  If  the  owner  continues  to  make  u.-^e  of 
the  property,  this  will  be  personal  use  re- 
girdleis  of  the  rental  arrangements. 

Home  office  used  as  principal  place  of  sec- 
ondary business. — In  general,  section  280A 
disallows  deductions  in  connection  with  the 
use  of  part  of  a  residence  for  business  pur- 
poses except  In  certain  specified  situations. 
Under  one  of  these  exceptions,  a  taxpayer 
may  take  certain  deductions  allocable  to  a 
portion  of  a  dwelling  unit  which  Is  exclu- 
sively used  on  a  regular  basis  as  the  tax- 
payers principal  place  of  business.  Under  the 
present  statutory  language.  It  Is  not  clear 
whether  (I)  a  taxpayer  can  have  a  principal 
place  of  business  for  this  purpose  for  taoh 
trade  or  business  In  which  the  taxpayer  en- 
gages or  (11)  a  taxpayer  can  have  only  one 
principal  place  of  business — the  prlnclijal 
place  of  his  overall  business  activity— re- 
i-;ardless  of  the  number  of  trades  or  busi- 
nesses In  which  the  taxpayer  engages. 

Proposed  regulations  under  section  280A 
published  In  the  Federal  Register  on  Au- 
gust 7.  1980  provide  that  a  taxpayer  can  have 
only  one  principal  place  of  business  regard- 
less of  the  number  of  trades  or  businesses  In 
which  the  taxpayer  Is  engaged.  On  the  other 
hand,  a  Tax  Court  case.  Curphy  v.  Commis- 
sioner. 73  T.C.  766  (1980).  holds  that  a  tax- 
payer may.  for  this  purpose,  have  a  principal 
place  of  business  for  a  secondary  trade  or 
business. 

S.  31  would  amend  section  280A  to  provide 
that  a  taxpayer  may  take  deductions,  subject 
to  certain  limitations,  allocable  to  a  portion 
of  a  dweUlng  unit  which  Is  exclusively  used 
on  a  regular  basis  as  "a  principal  place  of 
business  for  any  trade  or  business  of  the  tax- 
payer." This  would  enable  a  taxpayer  to  take 
home  office  deductions,  subject  to  certain 
limitations,  allocable  to  a  portion  of  a  dwell- 
ing unit  which  Is  exclusively  used  on  a  regu- 
lar basis  bls  the  principal  place  of  business  for 
a  secondary  trade  or  business  of  the  taxpayer. 
We  agree  for  several  reasons  that  a  tax- 
payer should  be  able  to  take  home  office  de- 
ductions, subject  to  certain  limitations,  al- 
locable to  a  portion  of  a  dwelling  unit  which 
Is  exclusively  used  on  a  regular  basis  as  the 
principal  place  of  business  for  any  trade  or 


business  of  the  taxpayer  I.e..  including  a  sec- 
ondary trade  or  business. 

First,  assuming  that  the  rule  can  be  ad- 
ministered In  an  effective  manner.  It  would 
seem  fair  that  a  person  who  earns  most  of 
his  or  her  income  from  a  regular  office  Job 
but  who  also  conducts  a  separate  trade  or 
business  out  of  the  home  should  be  able  to 
deduct  home  office  expenses  with  respect  to  a 
portion  of  the  home  used  exclusively  on  a 
regular  basis  as  the  principal  place  of  the 
secondary  business. 

Second,  limitations  on  home  office  deduc- 
tions were  enacted  to  reduce  the  administra- 
tive problems  that  arise  where  residences  are 
used  for  both  business  and  personal  pur- 
poses, since  It  is  difficult  to  substantiate  the 
amount  of  time  spent  for  each  of  these  uses. 
In  this  regard,  the  purpose  of  the  "principal 
place  of  business"  requirement  appears  to  be 
to  provide  a  reasonably  verifiable  threshold 
of  business  activity  that  must  be  carried  on 
In  a  home  office  before  home  office  deductions 
with  respect  to  the  activity  may  be  taken. 
For  example,  this  requirement  rules  out 
home  office  deductions  for  a  taxpayer  who 
maintains  a  regular  office  at  his  or  her  em- 
ployer's place  of  business  but  uses  a  portion 
of  his  or  her  home  for  doing  office  work  at 
night  or  on  weekends.  Although  there  may 
be  some  administrative  difficulties  In  deter- 
mining what  constitutes  a  trade  or  business, 
we  believe  that,  on  balance,  to  require  a 
home  office  to  be  used  as  the  principal  place 
of  business  for  a  trade  or  business  of  the 
taxpayer  will  provide  a  sufficiently  verifiable 
threshold  of  business  activity  for  adminis- 
trative purposes. 

Third,  the  amount  of  any  home  office  de- 
ductions would  remain  limited,  in  general, 
to  the  gross  income  derived  from  the  use 
of  the  home  office  In  the  secondary  business, 
reduced  by  deductions  (such  as  Interest  and 
certain  taxes)  which  are  allowable  without 
regard  to  the  use  of  the  residence.  Thus,  tax- 
payers would  not  be  able  to  take  large  home 
office  deductions  In  respect  of  minor  busi- 
ness activities  (perhaps  bordering  on  hob- 
bles) even  If  these  activities  were  dubbed 
"trades  or  businesses." 

On  tralance.  we  believe  that  allo^ng  a 
taxpayer  to  take  deductions  allocable  to  a 
portion  of  a  dwelling  unit  exclusively  used 
on  a  regular  basis  as  the  principal  place  of 
a  secondary  business  wl'l  cause  some  addi- 
tional administrative  problems,  but  that 
these  problems  are  manageable  In  view  of 
the  strong  fairness  argument  for  allowing 
such  deductions.  Thus,  we  agree  with  this 
change  and  we  Intend  to  make  It  by  regu- 
lation. Accordingly,  a  statutory  change  Is 
not  necessary.' 

Repair  and  maintenance  days. — Section 
280A  directs  the  Secretary  of  the  Treasurv 


'  if  It  is  decided  to  proceed  to  make  this 
change  by  statute,  one  important  technical 
change  should  be  made  In  the  language  of 
this  portion  of  S  31.  S.  31  would  provide  an 
exception  to  certain  limitations  of  section 
280A  for  certain  deductions  allocable  to  a 
portion  of  a  dwelling  unit  which  is  exclu- 
sively used  on  a  regular  basis  as  "a  princi- 
pal place  of  business  for  any  trade  or  busi- 
ness of  the  taxpayer."  This  should  be  changed 
to  "the  principal  place  of  business  for  any 
trade  or  business  of  the  taxpayer."  The 
change  would  make  It  clear  that  a  taxpayer 
may  have  only  one  principal  place  of  busi- 
ness for  each  trade  or  business  In  which  the 
taxpayer  engages.  If  a  taxpayer  could  have 
more  than  one  principal  place  of  business 
for  a  trade  or  business,  then  the  tax  law 
would  be  forced  to  resolve  questions  about 
home  office  deductions  In  connection  with 
minor  business  uses  of  the  home  (such  as 
home  office  deductions  for  the  employee 
who  takes  work  home  at  night) — precisely 
the  questions  that  the  enactment  of  section 
280A  was  intended  to  eliminate. 
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John  E.  Chapotok, 
Aasiaiant  Secretary  jor  Tax  Policy. 

CHAI EE 


Mr.  CHAIEE.  Mr.  President,  the  tax 
bill  we  are  preparing  to  vote  on  today 
will  benefit  virtually  every  worker  and 
in  America.  Furthermore. 
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> — both  of  wliich  are  essen- 
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a  perfect  package,  in  fact, 
mber  of  provisions  I  would 
deleted  or  changed.  But  on 
a  good  package  and  it  is 
component  of  President 
for  economic  revitali- 
a  program  the  people  of 
support, 
ation  will  affect  individual 
many  important  ways.  The 
and  controversial  fea- 
is  the  provision  of  a  25 
the-board  individual  rate 
next  2>/2  years.  It  means  a 
for  every  worker  of 
l^low  what  he  or  she  would 
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It  is  the  most  prominent  aspect  of  the 
bill  because  of  the  simple  fact  that  it  will 
cut  individual  taxes  over  $100  billion  a 
year  by  1984.  It  is  the  most  controversial 
because  it  is  the  focal  point  of  debate 
about  so-called  supply-side  economics. 
The  proponents  claim  that  these  massive 
tax  rate  cuts  are  needed  to  stimulate 
new  saving  and  investment,  to  create  new 
jobs  and  productive  capacity,  and  to  fos- 
ter overall  economic  prosperity.  The  op- 
ponents rebut  that  such  massive  tax  cuts 
will  be  highly  inflationary,  stimulating 
consumer  demand  rather  than  produc- 
tive capacity. 

Mr.  President,  I  must  say  that  I  have 
come  to  a  rather  moderate  view  of  this 
debate  over  economic  philosophy.  I  do 
not  subscribe  to  the  rose-colored  projec- 
tions of  substantial  new  savings,  invest- 
ment and  production  as  a  result  of  in- 
dividual rate  reductions,  nor  do  I  believe 
that  consumer  demand  will  be  revved  up 
to  higher  inflationary  levels  by  this  as- 
pect of  the  tax  cut. 

The  fact  is  that  a  25-percent  tax  cut 
over  the  next  2  "2  years  will  keep  tax- 
payers just  about  even  with  the  projected 
level  of  inflation.  Unless  we  are  very  for- 
tunate and  inflation  subsides  markedly, 
this  tax  cut  will  yield  taxpayers  only  a 
small  increase  in  real  disposable  Income. 
This  kind  of  tax  relief  is  important  and 
the  taxpayers  need  it.  tut  by  itself,  it 
cannot  measure  up  to  the  claims  of  either 
its  proponents  or  opponents. 

Fortunately,  the  Economic  Recovery 
Tax  Act  contains  other  provisions  that 
will  give  us  the  supply-side  response  our 
economy  requires  for  noninflationary 
growth.  This  is  the  only  kind  of  growth 
that  can  bring  us  near  the  balanced 
budget  goal  President  Reagan  has  set  for 
1984. 

MARRIAGE  PENALTY  DEDUCTION 

Two  of  these  provisions  which  apply 
to  individual  taxpayers  are  particularly 
significant.  One  is  the  phasing  in  of  a 
$3,000  tax  deduction  to  help  married, 
working  spouses  offset  a  quirk  in  the  In- 
ternal Revenue  Code  known  as  the  mar- 
riage penalty.  In  Rhode  Island,  Mr.  Pres- 
ident, 60  percent  of  our  families  have 
both  husband  and  wife  in  the  work  force. 
The  new  marriage  penalty  deduction  will 
significantly  reduce  the  extra  taxes  paid 
by  these  couples  and  create  a  real  in- 
centive for  the  second  spouse  to  bring 
his  or  her  talents  to  the  labor  market.  For 
those  working  part  time,  it  will  be  an  in- 
centive in  some  cases  to  work  full  time 
because  more  of  that  hard-earned  in- 
come can  be  brought  home.  Eliminating 
the  marriage  penalty  could  have  a  very 
important  effect  on  increasing  worker 
productivity  in  this  country. 

UNIVERSAL  IRA 

The  second  item  I  find  particularly  im- 
portant, and  one  which  I  take  pride  in 
having  sponsored,  will  make  the  individ- 
ual retirement  account — IRA — available 
to  all  taxp>ayers.  This  provision  will  have 
two  measurable  effects:  it  will  increase 
long-term  savings  deposits  in  our  Na- 
tion's financial  institutions  and  it  will 
help  workers  save  for  their  own  retire- 
ment income  needs. 

As  a  result  of  this  bill,  individuals  cur- 


rently eligible  for  an  IRA.  that  is  those 
not  covered  by  tax  qualified  pension 
plans,  will  be  able  to  deduct  contribu- 
tions to  an  IRA  up  to  $2,000  a  year  or 
100  percent  of  income,  whichever  is  less. 
The  old  limit,  as  you  know,  was  $1,500 
or  15  percent  of  income.  The  significance 
of  removing  the  15-percent  limitation 
should  not  be  overlooked  here.  It  means 
that  a  second  spouse  can  enter  the  work 
force,  even  on  a  part-time  basis,  and 
still  contribute  fully  to  the  family's  re- 
tirement needs.  A  spouse  earning  only 
$2,000  a  year  for  part-time  work  could 
still  contribute  the  maximum  $2,000  to 
a  tax-deductible  IRA  under  the  new  law, 
but  could  only  contribute  $300  under  cur- 
rent law. 

In  addition,  those  individuals  who  are 
covered  by  pension  plans  and  not  cur- 
rently eligible  for  IRA's  will  be  able  to 
deduct  up  to  $1,500  a  year  under  the  new 
bill  for  either  an  individual  retirement 
account  or  for  voluntary  pension  plan 
contributions.  This  provision  will  be  a  di- 
rect incentive  for  new  long-term  sav- 
ings— savings  that  will  help  finance  new 
capital  investment  and  economic  growth. 
It  will  also  help  take  some  pressure  off 
the  social  security  program  because  it 
will  enable  more  people  to  increase  their 
retirement  savings. 

These  provisions  affecting  retirement 
income  tax  incentives — the  universal 
IRA  and  the  deduction  of  certain  pen- 
sion contributions — are  a  great  step  to- 
ward a  system  where  tax  on  all  kinds  of 
pension  and  retirement  savings  can  be 
deferred  until  withdrawn  £is  retirement 
income.  This  is  the  kind  of  a  system 
which  makes  sense  and  one  which  I  will 
continue  to  work  toward. 

As  chairman  of  the  Finance  Subcom- 
mittee on  Savings,  Pensions,  and  Invest- 
ment Policy  this  year.  I  have  held  hear- 
ings and  heard  compeUing  testimony 
that  indicates  to  me  we  should  move  as 
soon  as  possible  to  also  allow  tax  deduc- 
tions for  so-called  mandatory  employee 
pension  contributions.  This  would  pro- 
vide an  important  incentive  to  the  for- 
mation of  new  pension  plans,  especially 
in  smaller  businesses  where  pension  cov- 
erage is  most  lacking. 

It  would  also  eliminate  a  possible  bias 
in  favor  of  tax  deductible  voluntary 
plans  that  could  undermine  many  estab- 
lished mandatory  pension  plans  in  the 
long  run.  During  markup  on  this  tax  bill, 
many  members  of  the  Finance  Commit- 
tee indicated  support  for  this  suggestion 
which,  unfortunately,  could  not  be  ac- 
commodated because  of  revenue  loss 
considerations. 

I  can  assure  you.  Mr.  President,  as  the 
debate  over  financing  social  security 
benefits  intensifies,  we  are  going  to  be 
looking  for  the  most  effective  ways  to 
bolster  individual  retirement  savings.  By 
adopting  the  Economic  Recovery  Tax 
Act,  we  are  taking  an  important  step  in 
this  direction.  I  believe  there  Is  much 
support  in  the  Senate  for  carrying  the 
process  a  step  further  by  exempting  the 
mandatory  pension  contributions. 

RAPID    DEPRECIATION 

Looking  beyond  the  individual  tax 
benefits  in  this  act.  there  are  several 
provisions  to  help  stimulate  economic 
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growth  in  America's  industries.  Most 
prominent,  of  course,  is  the  dramatic  re- 
vision in  depreciation  schedules  for  new 
investment  in  machinery,  equipment, 
and  buildings.  The  15-10-5-3  formula 
we  are  about  to  adopt  will  speed  up  the 
modernization  of  industrial  plant  and 
equipment  by  reducing  the  capital  cost 
recovery  period  by  an  average  50  per- 
cent. I  have  supported  and  worked  on 
this  kind  of  legislation  since  early  in 
1979  and  I  introduced  S.  935,  providing 
a  5-year  cost  recovery  period  for  all  ma- 
chinery and  equipment. 

REHABILITATION 

This  bill  also  contains  significant  new 
tax  credits  for  the  rehabilitation  of  older 
buildings — a  provision  which  should 
particularly  benefit  older  cities  like  those 
in  Rhode  Island.  A  15-percent  tax  credit 
will  be  allowed  for  the  renovation  costs 
of  structures  between  30  and  39  years  old, 
20  percent  for  those  over  40  years  old, 
and  a  25-percent  credit  for  certified  re- 
habilitations of  historic  structures. 

FOREIGN    EARNED   INCOME 

Among  the  many  other  important  pro- 
visions of  this  legislation,  there  is  one 
other  I  would  like  to  point  out.  It  is  one 
which  I  take  some  satisfaction  in  hav- 
ing drafted,  one  which  I  have  been  work- 
ing on  constantly  for  the  last  2  years, 
and  the  only  one  which  is  designed  to 
have  a  direct  impact  on  the  ability  of 
American  contractors  and  exporters  to 
compete  overseas. 

This  provision  is  a  complete  overhaul 
of  sections  911  and  913  of  the  Internal 
Revenue  Code  governing  the  taxation  of 
American  citizens  working  abroad.  It  re- 
peals a  confusing  and  complex  system  of 
deductions  for  overseas  living  costs  and 
replaces  them  with  a  simple  foreign 
earned  income  exclusion  and  a  compan- 
ion exclusion  for  housing  costs.  Under 
this  act,  U.S.  citizens  working  overseas 
for  11  out  of  12  months  would  be  entitled 
to  exempt  from  U.S.  income  tax  the  first 
$50,000  plus  half  of  the  next  $50,000  of 
earned  income.  In  addition  to  this  maxi- 
mum $75,000  income  exclusion,  costs  for 
housing  in  excess  of  atwut  $6,000  would 
also  be  excluded. 

The  Finance  Committee  has  had  ample 
testimony  to  show  that  adopting  this 
change  in  the  foreign  earned  income 
provisions  will  be  an  effective  stimulus  to 
U.S.  export  efforts. 

Mr.  President.  I  urge  the  adoption  of 
the  Economic  Recovery  Tax  Act  of  1981. 

Mr.  SYMMS.  Mr.  President,  the 
Reagan  program  for  economic  recovery 
is  historic.  In  simplest  terms,  the  Presi- 
dent's program  focuses  on  breaking 
down  the  restraints  to  noninflationary 
economic  growth  that  years  of  miscon- 
ceived policy  have  put  in  place.  The 
Reagan  program  for  economic  recovery 
will  lead  to  lower  inflation,  faster  eco- 
nomic growth,  lower  unemployment,  in- 
creased productivity,  and  the  restora- 
tion of  hope  for  a  better  future  for  all 
Americans. 

The  economic  recovery  program  is  not 
based  on  rhetoric  and  ideology.  It  is  a 
carefully  crafted  pol'cy  aimed  at  cor- 
recting our  basic  problem;  that  is,  the 
U.S.  economy  is  just  not  growing  fast 
enough.  We  need  more  jobs  and  more 
production  for  our  people,  for  a  rising 


standard  of  living,  and  for  a  stronger 
national  defense.  There  is  good  economic 
reason  for  every  piece  of  the  program, 
with  regard  to  both  its  presence  in  the 
package  and  the  particular  form  it  takes. 
Furthermore,  each  piece  reinforces  the 
effects  of  other  policies  in  the  program 
in  achieving  their  primary  goals. 

With  faster  growth,  incomes  will  be 
substantially  higher;  well-paying  jobs 
will  be  more  plentiful;  fewer  people  will 
be  dependent  on  welfare  or  unemploy- 
ment compensation.  Our  ability  to  pro- 
vide for  solid  gains  in  living  standards 
and  a  stronger  national  defense  will  be 
greatly  ehanced.  These  benefits  add  up 
to  enormous  social  gain. 

Today,  the  Senate  is  finishing  consid- 
eration of  the  bipartisan  tax  reform 
package  which  is  one  of  the  four  essential 
parts  01  the  Reagan  economic  recovery 
program. 

The  two  major  provisions  of  the  bi- 
partisan tax  reform  package  are  the  25 
percent  across-the-board  individual 
marginal  rate  reductions  and  the  accel- 
erated cost  recovery  system  (ACRS). 
Taken  together,  these  proposals  provide 
a  tax  policy  designed  to  increase  the 
after-tax  income  for  every  American  and 
improve  the  after-tax  rate  of  return  on 
investments  in  new  plant  and  equipment. 
These  changes  are  essential  to  restoring 
incentives  to  the  economy  and  increasing 
growth  and  productivity. 

The  interaction  of  high  rates  of  in- 
flation with  our  present  tax  system  has 
resulted  in  a  rapidly  increasing  tax  bur- 
den on  individuals  as  they  are  pushed 
into  higher  and  higher  marginal  tax 
rates.  In  1965,  6  percent  of  all  taxpayers 
faced  marginal  tax  rates  of  25  percent 
or  more.  Today,  nearly  one  of  every  three 
taxpayers  is  in  at  least  the  25-percent 
bracket.  In  the  last  two  decades  Congress 
has  reduced  personal  income  taxes  seven 
times.  Nevertheless,  average  effective  tax 
rates  are  now  about  30  percent  higher 
than  their  mid-1960's  low.  Marginal  tax 
rates  have  climbed  in  tandem  with  aver- 
age rates. 

Due  to  inflation,  the  rate  of  return  on 
corporate  assets,  after  tax,  and  the  real 
level  of  corporate  earnings  have  been 
seriously  eroded  over  the  last  15  years. 
Since  the  late  1970's,  the  rate  of  net  cap- 
ital formation  has  fallen  substantially, 
particularly  when  measured  by  the  capi- 
tal stock  per  worker  employed.  In  real 
terms  the  income  retained  by  many  firms 
after  paying  taxes  and  dividends  is  in- 
adequate to  maintain  their  capital  base. 
The  result  is  that  real  investment  in 
equipment,  maintenance,  modernization, 
and  new  technology  is  falling  further 
behind  the  needs  of  the  economy. 

The  present  tax  bill  before  us  is  an  es- 
sential part  of  the  economic  program. 
These  tax  cuts  are  not  infiationary  be- 
cause they  are  not  going  to  be  financed 
by  inflationary  money  creation.  These 
tax  cuts  are  needed  to  offset  rising  tax 
rates  due  to  the  infiationary  policies  of 
the  past.  The  tax  reductions  will  be  more 
than  paid  for  by  spending  reductions, 
additional  revenues  from  faster  econom- 
ic growth,  and  higher  levels  of  private 
saving  and  investment. 

Monetary  restraint  and  fiscal  restraint 
cannot  restore  economic  growth  by 
themselves.  These  tax  changes  are  key  to 


the  restoration  of  the  economy.  Personal 
savings  rates  and  business  investment 
will  not  recover  by  themselves  they  must 
be  given  tax  rate  reductions  to  offset  the 
tax  rate  increases  of  the  past  several 
years  and  to  prevent  marginal  tax  rates 
from  increasing  further  and  leading  to 
even  greater  stagnation. 

The  bipartisan  tax  reform  package, 
to  a  great  extent,  realizes  that  the  pur- 
pose of  our  tax  policy  is  to  facilitate  the 
functioning  of  our  economy  by  altering 
the  incentives  for  individuals  and  corpo- 
rations in  the  system  and  relying  on  the 
market  to  direct  the  fimds  to  the  highest 
uses.  The  bipartisan  tax  reform  pack- 
age takes  a  long-term  approach  toward 
solving  our  economic  problems  which  is 
essential  to  any  plan  intending  to  create 
an  environment  which  is  productive  and 
stable. 

The  tax  package  will  help  restore  a 
sense  of  energy  and  opportunity  in  our 
Nation.  That  new  spirit  will  spur  on  new 
growth  in  our  economy,  resulting  in  in- 
creased production  and  jobs. 

I  think  we  all  owe  a  debt  of  thanks  for 
the  inspirational  leadership  of  Senator 
Dole  for  his  tireless  efforts  to  bring  this 
to  a  vote  today. 

Mr.  MITCHELL.  Mr.  President, 
throughout  the  Senate  debate  on  the  tax 
bill,  the  overriding  message  is  that  virtu- 
ally every  Senator  favors  tax  relief.  Al- 
though there  are  many  differences  on 
how  and  when  taxes  should  be  cut,  there 
is  underlying  recognition  that  taxes  are 
too  high  and  that  lower  taxes  can  play 
an  important  role  in  restoring  health  to 
our  Nation's  economy. 

The  need  for  tax  relief  is  obvious.  The 
Federal  income  tax  burden  is  at  an  all- 
time  high.  In  1981.  if  there  is  no  tax  cut. 
Federal  income  taxes  will  reach  15.9  per- 
cent of  personal  income.  This  compares 
to  only  12.7  percent  a  decade  ago.  The 
rise  in  the  tax  burden  occurred  in  spite 
of  a  number  of  tax  cuts  over  the  last  10 
years. 

Furthermore.  Mr.  President,  failure  to 
cut  taxes  now  would  result  in  further 
tax  increases  next  year.  The  combined 
effect  of  inflation  and  higher  social  secu- 
rity taxes  would  result  in  a  $23  billion 
tax  increase  in  1982.  This  increase  falls 
most  heavily  on  low-  and  middle-income 
workers.  Taxpayers  earning  between 
S5.000  and  $10,000  face  a  25-percent  in- 
crease in  their  taxes,  and  those  making 
between  SIO.OOO  and  $15,000  face  a  12- 
percent  increase.  In  contrast,  the  per- 
son with  an  income  of  $50,000  to  $100,000 
only  faces  a  6-percent  increase.  Thus, 
not  onlv  are  those  built-in  tax  increases 
harmful  to  the  economy,  they  will  make 
the  tax  system  less  progressive. 

Many  of  the  specific  problems  con- 
fronting our  economy  are  related  to  the 
rising  tax  burden. 

For  example,  inflation  and  our  system 
of  income  taxation  have  drastically  re- 
duced the  financial  rewards  to  saving.  It 
is  not  surprising  that  personal  saving  is 
at  an  all-time  low. 

Our  method  of  taxing  business  income 
creates  disincentives  to  capital  forma- 
tion. A  higher  rate  of  business  invest- 
ment is  an  important  part  of  the  solu- 
tion to  the  problems  of  high  inflation  and 
low  productivity.  Clearly,  our  system  of 
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capital  cost  i  ecovery  needs  to  be  changed 
to  reflect  pr«vaillng  rates  of  inflation. 

There  are  (several  inequities  within  the 
tax  code  thit  also  need  to  be  addressed 
by  this  Conrress.  The  tax  penalty  im- 
posed on  working  couples  is  in  urgent 
need  of  refcrm.  Also,  abuses  of  the  tax 
system,  such  as  the  commodity  straddle, 
only  serve  lo  undermine  public  confl- 
dence  in  the  fairness  of  our  tax  system, 
as  hlgh-inc(me  individuals  avoid  taxes 
on  their  inc(tme  while  the  vast  majority 
of  working  Americans  pay  more  than 
their  fair  shi  re  of  taxes. 

Because  of  the  importance  of  these 
issues,  Mr.  ^resident,  I  was  very  con- 
cerned with  the  Presidents  inital  tax 
proposals.  Tl  ley  were  deficient  in  several 
respects:  Pi;st,  no  targeted  saving  in- 
centives were  proposed.  Second,  although 
the  legitimiite  concerns  of  capital- 
intensive  flrtns  were  addressed  through 
the  depreciation  reform  proposals,  the 
explicit  neecs  of  small  businesses  were 
ignored.  Third,  the  need  to  attack  tax 
abuse  was  njt  addressed.  Fourth,  relief 
from  the  ma  Tiage  penalty  was  to  be  de- 
ferred to  some  unspecified  future  date. 
Finally,  the  President's  proposals  pro- 
vided inadeq  jate  tax  relief  for  low-  and 
middle-income  taxpayers.  Those  propos- 
als were  una  xeptable. 

In  fact,  thi  s  initial  set  of  proposals  ran 
into  stiff  opp  >sition  in  each  House.  Mem- 
bers of  both  parties  acknowledged  that 
the  limited  approach  of  the  President 
would  not  ha  ve  adequately  addressed  the 
economic  chi  Jlenges  facing  us. 

Mr.  Presicent,  as  this  bill  has  pro- 
gressed throi  gh  the  Senate,  many  meri- 
torious measLires  have  been  added  that 
correct  to  so  ne  extent  the  inadequacies 
of  the  initial  proposal.  First,  the  addition 
of  explicit  inientives  that  encourage  in- 
dividuals to  save  a  greater  portion  of 
their  income  is  a  major  improvement. 

Another  povision  of  the  Senate  bill 
will  expand  (xisting  tax  benefits  for  re- 
tirement savi  ig.  In  addition  to  increasing 
the  allowabl(  deductions  for  individual 
retirement  accounts,  similar  benefits 
will  be  exten(  led  for  the  first  time  to  em- 
ployees cove^  by  qualified  retirement 
plans.  These  changes,  which  are  very 
similar  to  leg  slation  I  introduced  earlier 
this  year,  should  take  pressure  off  the 
social  securit  •{  system  as  a  source  of  in- 
come during   etirement. 

Second,  ths  legitimate  needs  of  small 
business  have  been  addressed  in  the  bill. 
This  was  an  "specially  high  priority  for 
me.  since  Ma  ne  is  essentially  a  State  of 
small  busineses.  Fortunately,  the  bill 
now  contains  provisions  that  benefit  all 
sectors  of  the  small  business  community. 
The  direct  (xpensing  option  and  the 
higher  investment  tax  credit  for  used 
equipment  d!al  with  the  concerns  of 
capital  intensive  businesses:  the  corpo- 
rate rate  cuts  the  increase  in  the  number 
of  subchaptei  S  shareholders,  and  in  the 
minimum  aciumulated  earnings  credit 
will  benefit  small  corporations;  and  the 
inventory  sij  iplification  measures  wUl 
benefit  wholesalers  and  retailers,  mai  y 

•Tv^"  of  wh  o.m  are  unincorporated 
vrl^*'"'^'    ^^^    closing   of   the   loophole 
known  as  th  •  commodity  straddle  is  a 
valuable  contribution  to  the  tax  bill  No 
longer  will  p  arsons  with  incomes  of  up 


to  $10  million  a  year  avoid  completely 
any  income  taxes  through  this  tax  avoid- 
ance scheme. 

The  Senate  has  made  several  other 
improvements  in  the  President's  pro- 
posal. The  serious  inequity  in  the  tax 
code  that  produces  a  tax  penalty  when 
working  men  and  women  marry  is  finally 
addressed.  New  tax  incentives  for  char- 
itable contributions  are  proposed  at  a 
time  when  other  Federal  budget  and  tax 
changes  will  reduce  the  flow  of  funds  to 
charitable  organizations.  Special  incen- 
tives for  expanded  research  and  devel- 
opment efforts  should  help  us  maintain 
our  world  leadership  in  technological 
developments.  The  addition  of  an  in- 
creased tax  credit  for  rehabilitation  ex- 
penses is  an  important  complement  to 
th3  depreciation  reforms  included  in  the 
bill.  This  is  particularly  important  in 
New  England,  as  this  will  encoursige 
businesses  to  rehabilitate  their  existing 
structures  rather  than  build  new  ones, 
which  could  take  them  to  different  re- 
gions of  the  country. 

Mr.  President,  there  are  other  changes 
in  the  bill  that  have  not  been  accepted 
that  I  believe  would  have  made  this  an 
even  better  bill.  Most  importantly,  the 
tax  bill  still  does  not  provide  sufiBcient 
relief  for  low-  and  middle-income  tax- 
payers. I  cosponsored  and  voted  for  sev- 
eral efforts,  both  in  the  Finance  Com- 
mittee and  on  the  Senate  floor,  to  re- 
dress this  inequity  by  replacing  the 
across-the-board  rate  cuts  with  a  com- 
bination of  changes  to  provide  greater 
relief  for  those  taxpayers  earning  less 
than  $50,000. 

Unfortunately,  these  efforts  were  not 
successful.  Although  I  would  prefer  to 
see  the  income  tax  cut  distributed  more 
fairly,  I  believe  that  it  would  be  even 
more  unfair  to  deny  American  taxpayers 
any  relief.  Although  the  tax  cut  for 
lower  income  taxpayers  barely  offsets 
tax  increases  from  inflation  and  social 
security  taxes,  their  tax  liabilities  would 
be  substantially  greater  if  there  were  no 
tax  cut.  Because  of  the  overwhelming 
need  to  provide  for  tax  reduction,  and 
because  there  are  many  worthwhile  pro- 
visions in  the  bill.  I  intend  to  vote  for  its 
passage. 

With  Senate  approval  of  this  measure, 
the  conference  with  the  House  can  begin 
shortly.  It  is  my  hope  that  this  confer- 
ence will  improve  the  distribution  of  the 
tax  reduction  for  individuals  to  provide 
more  tax  relief  for  low-  and  middle-in- 
come taxpayers.  Thus,  my  principal  re- 
maining concern  with  the  Senate  bill 
would  be  taken  care  of. 

While  I  believe  that  the  House  may  im- 
prove on  this  aspect  of  the  bill,  I  must 
register  my  strong  objections  to  certain 
provisions  contained  in  each  version  of 
the  tax  cut  being  considered  in  the 
House.  In  an  attempt  to  gain  political 
support  for  their  version  of  the  tax  cut, 
the  President  and  the  House  Demo- 
cratic leadership  have  engaged  in  a  dis- 
graceful bidding  contest  by  including 
measures  to  provide  substantial  tax 
breaks  for  oil  companies.  These  propos- 
als represent  an  unwarranted  weaken- 
ing of  the  windfall  profit  tax  and  an  un- 
necessary giveaway  to  the  oil  industry. 
Predictably,  the  President  has  given  the 
oil  companies  the  most. 


That  was  to  be  expected.  What  was 
not  to  be  expected,  and  what  should  not 
have  occurred,  was  the  effort  by  the 
House  Democratic  leadership  to  outbid 
the  President  for  the  support  of  the  oil 
industry. 

The  windfall  profit  tax  has  not  been 
used  for  its  intended  purpose;  the  ac- 
tivities it  was  intended  to  fund,  such 
as  low  income  energy  assistance  and 
weatherization  programs,  have  not  re- 
ceived adequate  support.  Furthermore, 
the  oil  industry  is  highly  profitable,  and. 
with  the  recent  decontrol  of  domestic 
oil  prices,  it  has  more  than  sufficient 
incentive  to  increase  production.  These 
massive  tax  reductions  for  the  oil  indus- 
try are  unwise  and  unnecessary,  and  I 
urge  the  Senate  conferees  to  oppose 
strongly  their  inclusion  in  the  final  bill. 

Mr.  LEAHY.  Mr.  President,  Americans 
and  the  U.S.  economy  need  a  tax  cut. 
and  I  favor  cutting  taxes  for  individuals 
and  businesses.  It  is  with  great  reluc- 
tance, then,  that  I  speak  in  opposition 
to  the  tax  reduction  bill  before  us  today, 
the  Economic  Recovery  Tax  Act  of  1981. 

As  much  as  I  believe  taxes  are  too 
high,  and  as  much  as  I  support  the  eco- 
nomic recovery  efforts  being  made  by 
the  President  with  the  assistance  of  both 
Republicans  and  Democrats  in  Congress, 
I  cannot  with  good  conscience  vote  for 
the  tax  cut  bill  before  us  today.  I  caimot 
support  this  bill  because  it  benefits  those 
least  in  need  of  tax  relief  the  most,  and 
it  fails  to  protect  the  taxpayers  most 
hurt  by  inflation  and  social  security  tax 
increases.  It  fails  to  protect  the  majority 
of  taxpayers  in  my  State  of  Vermont. 

Mr.  President,  this  bill  will  reduce 
taxes  by  some  $280  billion  over  the  next 
3  years.  Despite  the  enormity  of  these 
tax  cuts,  cuts  which  risk  some  of  the 
greatest  peacetime  budget  deficits  in  this 
Nation's  history,  many  Americans  and 
most  Vermont  taxpayers  will  face  higher 
tax  bills  in  the  next  several  years. 

In  1982,  when  "bracket  creep"  and 
social  security  tax  increases  are  taken 
into  account,  47  million  taxpayers  with 
incomes  of  $15,000  or  less,  roughly  60 
percent  of  the  taxpayers  in  Vermont,  will 
face  a  tax  increase  of  $1.3  billion.  In 
1983,  these  same  taxpayers  will  face  a 
tax  increase  of  $2.7  billion. 

In  1984,  58  million  taxpayers  with  in- 
comes of  $20,000  or  less,  roughly  75  per- 
cent of  all  Vermont  taxpayers,  will  face 
a  tax  increase  of  $4.7  billion. 

By  contrast,  Mr.  President,  the  4  mil- 
lion taxpayers  with  incomes  over  $50,000 
will  receive  a  net  tax  decrease  of  $7.2 
billion  in  1982,  $10.2  billion  in  1983,  and 
$10.1  billion  in  1984.  In  my  State,  the 
75  percent  of  Vermont  taxpayers  who 
earn  less  than  $20,000  will  receive  just 
16  percent  of  the  tax  cut  dollars.  The 
22.5  percent  of  Vermont  taxpayers  who 
earn  between  $20,000  and  $50,000  will 
receive  48  percent  of  the  tax  cut.  And  the 
3  percent  of  Vermont  taxpayers  who 
earn  more  than  $50,000  will  receive  36 
percent  of  the  tax  savings. 

Mr.  President,  I  believe  these  numbers 
speak  for  themselves.  As  much  as  I  sup- 
port tax  cuts  this  bill  as  written  works 
against  the  majority  of  taxpayers  in 
my  State,  and  the  average  American 
working  family. 
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During  the  2  weeks  we  have  debated 
this  tax  cut  bill,  I  have  supported  a  num- 
ber of  amendments  which  would  have 
made  this  tax  plan  fair  for  all  Ameri- 
can taxpayers.  I  deeply  regret  that  my 
colleagues  rejected  those  amendments 
and  left  me  with  no  choice  but  to  oppose 
the  bill  now  before  us.  It  is  a  foregone 
conclusion  that  the  President's  tax  bill 
now  before  the  Senate  will  be  approved 
later  today.  It  is  my  strong  hope  that  the 
House  of  Representatives  will  pass  an 
alternative  plan,  a  plan  which  is  fair  and 
equitable  to  all  Americans  and  which  I 
can  support  when  the  final  version  of  the 
tax  cut  legislation  is  considered  by 
Congress. 

I  am  also  concerned  that  the  tax  plan 
before  us  today  flirts  with  financial  dis- 
aster. Unless  infiation  and  interest  rates 
plummet  almost  immediately,  and  unless 
the  economy  grows  at  a  pace  unprece- 
dented in  our  recent  history,  budget  de- 
ficits of  from  $50  to  $100  billion  a  year 
are  likely  to  result.  If  deficits  of  this  size 
do  occur  over  the  next  several  years,  and 
most  private  and  public  economists  be- 
lieve they  will,  the  economic  hardship 
resulting  from  more  inflation  and  more 
high  interest  rates  will  far  outweigh  the 
benefits  of  the  modest  tax  relief  most 
Americans  will  receive  from  this  bill. 

To  this  date,  1981  has  been  known  as 
the  year  of  the  budget  cuts,  of  sacrifice 
and  of  belt-tightening.  It  has  been  such 
a  year  for  most  Americans.  Unfortu- 
nately, the  huge  sums  of  money  being 
given  to  the  Pentagon  and  the  defense 
industry — $662.5  billion  over  3  years — 
and  the  massive  3 -year  tax  cuts — $280 
billion  over  3  years — threaten  to  undo 
all  of  the  economic  good  expected  from 
the  sacrifices  of  most  Americans. 

Mr.  President,  in  view  of  the  uncer- 
tainty and  controversy  which  has  sur- 
roimded  the  Reagan  administration's 
experimental  supply-side  economic  the- 
ories, I  believe  a  2-year  tax  cut  with  the 
third  year  of  cuts  made  contingent  upon 
a  healthy  economy  would  make  far  more 
sense.  If  after  2-year  inflation,  high  in- 
terest rates  and  large  budget  deficits  per- 
sist, I  would  hate  to  be  locked  into  a 
third  year  of  tax  cuts  which  might 
worsen  the  situation.  Again  I  regret  that 
amendments  which  would  have  given 
Congress  the  option  to  cancel  the  third 
year  of  the  tax  cut  unless  the  economy 
was  in  good  shape  were  rejected  by  my 
colleagues  during  this  debate. 

Although  I  have  stated  my  intention  to 
vote  against  this  bill,  there  are  a  num- 
ber of  provisions  in  the  bill  which  I 
enthusiastically  support. 

I  support  the  provision  in  the  bill 
which  is  designed  to  eliminate  the  "mar- 
riage tax  penalty."  While  I  supported  an 
amendment  offered  by  Senator  Riecle 
which  would  have  provided  even  greater 
relief  to  married  taxpayers.  I  believe  the 
deduction  of  5  percent  of  the  first  $30,- 
000  of  earnings  in  1982,  and  10  percent 
of  the  first  $30,000  in  1983  and  subse- 
quent years  which  is  provided  in  this  bill 
is  a  very  positive  first  step. 

I  also  support  the  increased  limits  on 
allowable  deductions  for  contributions 
to  Individual  Retirement  Accounts 
(IRA's)  and  self-employed  retirement 
plans   (KEOGH's).  These  changes  will 


increase  the  incentive  for  individuals  to 
plan  for  their  own  retirements. 

The  improved  health  of  our  economy, 
especially  the  housing  industry  and  re- 
lated industries,  depends  to  a  great  ex- 
tent upon  increased  levels  of  personal 
savings.  I  cosponsored  a  provision  known 
as  the  All  Savers  Act  which  authorizes 
financial  institutions  to  offer  special  tax 
exempt  saving  certificates.  Acceptance  of 
this  measure  by  the  full  Senate  greatly 
improved  the  bill.  Unfortunately,  an- 
other amendment  I  supported  which 
would  have  increased  the  tax  exclusion 
for  interest  and  dividend  income  to 
$1,0 DO  ($2,000  for  married  couples  filing 
jo  nt  returns)  was  defeated. 

Mr.  President.  I  am  also  fully  sup- 
portive of  a  number  of  the  business  tax 
cut  provisions  in  this  bill. 

An  accelerated  and  simplified  capital 
cost  recovery  system  is  long  overdue.  The 
capital  depreciation  reforms  contained 
in  this  bill  will  provide  a  valuable  in- 
centive for  increased  business  invest- 
ment and  I  support  those  provisions.  I 
also  favor  the  immediate  expensing  of 
a  greater  amount  of  the  capital  invest- 
ments made  by  small  businesses. 

Other  business  tax  provisions  I  support 
include  raising  the  estate  tax  exemption 
for  small  family  farms  and  businesses 
to  $600,000,  extending  the  targeted  jobs 
tax  credit,  lowering  the  corporate  tax 
rate  for  businesses  with  earnings  up  to 
$25,000  to  15  percent,  and  for  businesses 
with  earnings  up  to  $50,000  to  18  per- 
cent, increasing  the  used  equipment  in- 
vestment tax  credit  from  the  present  cap 
of  $100,000  a  year  to  $150,000  a  year  and 
providing  inventory  accounting  reform 
for  those  small  businesses  which  c£innot 
take  advantage  of  the  complicated  ac- 
counting schemes  presently  available. 

During  the  Senate  debate,  I  supported 
an  amendment  to  increase  the  elderly  tax 
credit  from  the  present  maximum  of 
S375  for  singles  and  $562  for  couples  to 
$450  for  singles  and  $675  for  couples.  Un- 
fortunately, this  amendment  was  de- 
feated. I  also  supported  an  amendment 
to  increase  the  allowable  tax  credit  for 
alternative  energy  investments  and  en- 
ergy conservation  by  5  percent.  This 
amendment  was  also  defeated. 

I  believe  both  of  these  amendments 
were  extremely  worthy  and  regret  that 
they  were  not  accepted. 

Mr.  President,  in  summary,  I  regret 
that  I  must  oppose  the  Economic  Re- 
covery Tax  Act  in  its  present  form.  As  I 
said  earlier,  it  is  my  strong  hope  that 
the  House  of  Representatives  will  pass  a 
fair  and  equitable  alternative  tax  plan 
so  that  I  can  support  the  final  version 
of  the  tax  cut  bill. 

•  Mr.  BIDEN.  Mr.  President,  the  Senate 
is  finishing  deliberations  on  the  future 
strength  of  our  economy.  It  is  ending 
deliberations  on  a  matter  of  critical  im- 
portance to  every  American  taxpayer.  In 
short,  we  are  completing  deliberations  on 
a  tax  reduction  bill  that  will  provide 
needed  tax  relief  for  millions  of  Ameri- 
cans and  will  determine  our  economic 
course,  perhaps  for  as  much  as  a  decade. 
I  believe  that  some  tax  reduction — par- 
ticularly in  a  form  to  encourage  saving 
and  investment — is  essential  right  now.  I 
am  concerned,  however,  that  the  specific 


proposals  we  are  about  to  act  upon  may 
not  prove,  in  the  long  run,  to  have  been 
in  the  best  interest  of  the  taxpayer  or 
the  econony. 

I  intend  to  vote  for  this  tax  reduction 
bill,  despite  my  misgivings.  This  is  the 
only  tax  reduction  bill  that  we  will  con- 
sider this  year.  There  has  to  be  some  tax 
relief  for  individual  taxpayers,  although 
it  would  be  possible  to  design  a  tax  cut 
better  targeted  to  those  who  shoulder  the 
greatest  tax  burden.  We  need  the  incen- 
tives for  individuals  to  save  that  are  in 
the  bill— the  IRA  and  Keough  expan- 
sions and  other  things — but  we  need 
more — a  greater  exclusion  of  savings 
from  taxation  that  could  be  used  by 
every  taxpayer,  regardless  of  income. 
There  are  worthwhile  incentives  for  in- 
dustrial expansion  and  economic  growth, 
although  they  could  be  larger  and  more 
effective,  particularly  to  smaller  busi- 
nesses. 

TAXES  AND  DEFICITS 

I  have  long  advocated  a  reduction  in 
tax  burdens  for  both  individuals  and  for 
businesses.  But  I  have  felt  that  tax  re- 
lief must  be  tied  to  success  in  reducing 
the  growth  of  Federal  spending  and  end- 
ing deficit  financing.  After  all,  a  tax  re- 
duction in  combination  with  a  deficit 
means  that  we  are  borrowing  money  to 
reduce  taxes.  If  such  action  has  a  sub- 
stantial chance  of  improving  economic 
activity  and  leading  to  a  balanced  budget 
within  a  short  time,  then  it  may  be  jus- 
tified. But  we  are  dealing  with  very  large 
sums  of  money  when  we  talk  about  tax 
reduction — hundreds  of  biUions  of  dol- 
lars over  the  next  few  years — we  must 
be  certain  that  we  do  not  perpetuate 
deficit  spending  and  ruin  our  economy 
through  a  poorly  designed  tax  reduction 
policy. 

The  administration  said  recently  that 
it  expects  the  deficit  for  fiscal  year  1981 
to  reach  $55  billion.  That  comes  as  no 
surprise  to  those  of  us  who  have  been 
predicting  $60  billion,  or  higher.  The 
outlook  for  the  future  is  equally  grim. 
Despite  the  fact  that  nearly  $40  billion 
in  budget  cuts  is  virtually  an  accom- 
plished fact,  we  will  be  hard  pressed  to 
bring  the  budget  into  balance  by  fiscal 
year  1984.  Deficits  may  well  total  over 
$200  billion  by  1984.  Defense  spending 
reestimates  keep  soaring,  with  no  fiscal 
restraint  being  exercised  in  this  part  of 
the  budget.  Interest  expense  on  the  na- 
tional debt  keeps  climbing — we  are  well 
above  the  13.5  percent  Treasury  bill  rate 
estimated  for  fiscal  year  1981  and  no- 
where near  the  10.5  percent  estimated 
for  fiscal  year  1982  in  the  first  budget 
resolution.  In  nondefense  spending  we 
will  need  to  find  as  many  cuts  again  as 
we  have  already  made  to  come  close  to 
budget  balance.  And  budget  balance  de- 
pends on  some  very  optimistic  assump- 
tions about  the  performance  of  our 
economy — GNP  growth  at  4.5  percent, 
inflation  at  5.5  percent,  and  unemploy- 
ment down  to  6.4  percent  by  1984. 

In  the  face  of  this  we  are  proposing 
here  to  reduce  Federal  revenues  by  about 
$150  billion  in  fiscal  year  1984 — ap- 
proaching $225  bilUon  in  fiscal  year 
1986 — in  a  multiyear  tax  reduction  pro- 
gram for  individuals  and  businesses.  I  do 
not  question  the  need  for  tax  relief  at 
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married  couples  where  both  are  wage 
earners.  We  must  also  act  to  remove 
some  of  the  disincentives  to  personal 
savings.  Recent  efforts  along  this  line 
started  with  the  present  2-year  provision 
in  the  tax  laws  for  an  exclusion  of  $200 
of  interest  and  dividend  income — $400 
per  couple.  The  proposal  to  liberalize 
contributions  to  personal  pension  and 
retirement  plans  through  IRA  tind 
Keogh  accounts  are  another  timely  ef- 
fort to  help  individuals  save  for  retire- 
ment. 

I  am  particularly  concerned  that  this 
tax  bill  does  not  provide  adequate  tax 
relief  to  those  individuals  who  are  most 
hurt  by  increasing  tax  burdens.  Individ- 
uals with  incomes  of  $50,000  or  less  will 
receive  almost  mlniscule  percentage  in- 
creases in  their  after-tax  income  when 
compared  with  nearly  double-digit  in- 
creases for  those  making  $200,000  or  bet- 
ter. I  deeply  regret  that  we  were  imable 
to  adjust  these  tax  reductions  so  that  a 
greater  portion  of  the  cuts  would  go  to 
middle  and  lower  income  taxpayers.  I 
supported  several  such  proposals  be- 
cause these  taxpayers  wUl  be  hard 
pressed  to  increase  their  saving. 

INVESTMENT  INCENTIVES 

Looking  to  business  for  a  moment,  it  is 
essential  to  our  future  prosperity  that 
businesses  be  encouraged  to  invest  in 
new  plant  and  equipment.  As  with  in- 
dividuals, inflation  has  played  havoc 
with  businesses,  largely  by  destroying  the 
value  of  tax  savings  from  depreciation 
deductions.  Thus,  businesses  find  it 
harder  and  harder  to  put  together  ade- 
quate capital  to  reinvest  in  needed  plant 
and  equipment  improvements.  However, 
in  the  area  of  business  taxation,  I  have 
long  been  concerned  about  the  adoption 
of  tax  provisions  which  funnel  aid  to 
some  favored  sectors  of  the  economy  to 
the  detriment  of  others.  Any  system  of 
Incentives  for  investment  should  be  as 
neutral  as  possible  both  among  indus- 
tries and  among  various  classes  of  as- 
sets. This  bill  contains  a  sound  provision 
for  a  tax  credit  to  offset  some  of  the  costs 
of  increased  levels  of  research  and  devel- 
opment expenses.  Any  effort  to  increase 
business  productivity  must  pay  attention 
both  to  investment  in  physical  assets  and 
to  research  and  development  activity 
and  I  support  such  efforts. 

I  am  concerned,  however,  that  the  pres- 
ent proposal  is  deficient  in  providing  tax 
relief  to  small  businesses.  While  I  sup- 
ported successful  amendments  for  relief 
from  burdensome  accounting  require- 
ments as  well  as  minimal  general  tax  re- 
lief, we  should  have  done  more  to  relieve 
tax  pressures  on  small  businesses  in  our 
current  inflationary  environment.  I  sup- 
ported such  efforts  through  increases  in 
the  corporate  surtax  exemptions  and  low- 
er rates. 

One  group  of  businesses  that  does  not 
need  special  tax  rehef  is  the  oil  industry. 
Yet  there  are  major  provisions  in  this  bill 
that  weaken  the  windfall  profit  tax  which 
was  severely  watered  down  before  it  fin- 
ally passed  Congress.  I  do  not  support 
efforts  to  reduce  this  tax. 

In  summary  then,  Mr.  President,  I  be- 
lieve the  time  for  tax  reduction  is  over- 
due. Yet  I  am  troubled  by  the  tax  pro- 
posal that  is  before  us.  First,  it  does  not 


live  up  to  the  creed  of  its  supply-side 
backers,  it  does  not  focus  cuts  in  ways 
that  will  best  stimulate  savings  and  in- 
vestment. Second,  the  size  of  the  tax  re- 
ductions in  this  bill  threatens  a  very  im- 
portant goal — achieving  a  balanced 
budget  by  1984.  Third,  the  magnitude  of 
these  cuts  raises  a  great  danger  of  fan- 
ning the  fiames  of  Inflation  which  just 
now  show  some  tentative  signs  of  dying 
down.  Finally.  I  would  have  liked  to  see 
greater  emphasis  given  to  tax  reduction 
for  middle  and  lower  income  taxpay- 
ers— the  ones  who  have  been  most  griev- 
ously hurt  by  inflation  and  by  rising  tax 
burdens. 

However,  as  I  said  earlier,  this  bill  has 
its  positive  aspects  also. 

It  will  provide  tax  relief  for  our  bur- 
dened taxpayers. 

It  will  provide  incentives  for  saving. 

It  will  encourage  business  to  inve.st  in 
order  to  achieve  greater  productivity. 

It  will  provide  stimulus  to  a  slugg:.;;-; 
economy. 

On  balance.  Mr.  President,  because  the 
choice  is  between  this  tax  reduction  or 
none.  I  will  support  this  proposal.* 
•  Mr.  WEICKER.  Mr.  President.  I  in- 
tend to  cast  my  vote  in  the  aflBrmative 
on  final  passage  of  the  tax  bill. 

We  still  have  a  perilous  situation  in 
our  economy.  The  hydra-headed  mon- 
ster called  "stagflation" — or  stagnation 
coexisting  with  inflation — persists  un- 
abated. Notwithstanding  all  of  our  con- 
siderable fundamental  strengths,  the 
high-spending,  low  investment /savings 
imbalances  of  the  last  15  years  seem  to 
have  sapped  the  economy  of  its  vigor 
and  caused  a  severe  industrial  stagna- 
tion, resulting  in  persistent  high  unem- 
ployment and  mounting  inflation.  U.S. 
productivity  has  been  essentially  flat  for 
8  years,  and  now  the  economy  seems 
headed  downward. 

In  short.  Mr.  President,  stagflation  is 
only  the  most  obvious  symptom  of  a  very 
sick  economy  and,  for  this  reason,  the 
prognosis  at  this  moment  must  be  con- 
sidered "guarded." 

Congress  most  important  responsibil-. 
ity,  therefore,  must  be  to  enact  some 
significant  new  incentives  for  industrial 
modernization,  improved  productivity, 
and  increased  savings  and  investment,  in 
order  to  lick  inflation  and  spur  the  econ- 
omy from  the  supply  side  of  the  equa- 
tion. We  must  create  a  new  climate  in 
the  United  States,  one  based  on  improv- 
ing the  performance  of  the  private  sec- 
tor and  on  achieving  stronger  national 
output  and  increased  employment.  Mr. 
President,  this  is  the  only  way  to  get  in- 
flation down  without  imperiling  the 
economy.  But  this  must  be  done  very 
cautiously,  without  tipping  the  economy 
off  the  edge,  either  with  a  too-stimula- 
tive tax  cut  or  with  a  too  restrictive 
fiscal  or  monetary  policy. 

In  my  judgment,  therefore,  and  I  have 
said  so  repeatedly  this  year,  we  need  a 
production-oriented  tax  cut  that  boosts 
savings  and  investment,  and  promotes 
the  modernization  of  U.S.  industry.  But, 
equally  important,  it  must  be  matched 
roughly  dollar  for  dollar  with  cuts  in 
Government  spending,  at  least  until  eco- 
nomic recovery  comes  onstream  to  pro- 
duce higher  Federal  revenues.  The  tax 
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cut  bill  before  us  today,  while  certainly 
not  perfect,  reasonably  proposes  to  meet 
those  two  tests,  and  deserves  a  chance. 

As  to  the  overall  size  of  the  tax  cut.  I 
believe  the  total  figure  is  about  right 
given  the  situation  m  our  economy,  the 
level  of  spending  reduction  contemplated 
in  the  Omnibus  Reconciliation  Act  of 
1981.  and  the  projected  growth  of  U.S. 
tax  burdens. 

I  had  grave  reservations  about  the 
original  administration  tax  cut  plan,  Mr. 
President,  which  would  have  cut  tax 
revenues  by  $55  billion  in  fiscal  year 
1982  while  cutting  spending  by  only  $40 
billion.  I  felt  it  would  be  far  too  stimula- 
tive of  the  inflation-prone  economy  and. 
indeed,  for  that  reason.  I  opposed  the 
first  budget  resolution  that  contained 
these  targets.  But.  the  critical  revenue/ 
spending  imbalance  that  characterized 
the  original  plan  has  now  been  reduced; 
the  revised  fiscal  year  1982  tax  cut  would 
be  about  $37  billion,  and  this  roughly 
matches  the  Federal  spending  cut  of 
S35.2  billion  in  the  Omnibus  Reconcilia- 
tion Act  passed  by  the  Senate,  which  I 
supported. 

With  respect  to  the  orientation  of  the 
tax  cut  bill,  I  note  that  the  administra- 
tion's revised  bill  is  far  less  consumption 
oriented  and  demand  stimulative  than 
the  earlier  plan.  Any  tax  cut  that 
favors  consumption  at  a  time  like  this 
runs  the  risk  of  fanning  the  fires  of  in- 
flation and  raising  the  inflation  tax  in 
rapid  order.  Specifically,  in  slanting  the 
mix  of  the  tax  cut  no  less  than  $50  billion 
over  3  yeara  away  from  consumption  and 
in  the  direction  of  savings  and  invest- 
ment, the  bill  is  more  properly  taUored  to 
the  investment  needs  of  our  economy. 

Moreover,  a  number  of  important  pro- 
visions that  I  have  long  sought  have  been 
added  to  the  tax  bill  to  improve  its  ef- 
fectiveness. The  so-called  marriage  pen- 
alty has  been  lesiencd:  the  maximum 
tax  rate  on  nonwage  income  has  been 
reduced  to  promote  investment;  IRA's 
and  other  Incentives  for  increased  per- 
sonal savings  have  been  improved  enor- 
mously; and  we  have  an  important  new 
incentive  for  research  and  development. 
For  small  business,  limited  expensing  is 
permitted  for  small  amounts  of  capital 
equipment,  major  reforms  are  proposed 
in  Federal  estate  and  gift  taxes,  and  we 
have  changes  in  the  accumulated  earn- 
ings tax  and  in  subchapter  S  rules.  In 
addition,  of  course,  the  Senate  adopted 
the  Weicker-Durenberger  amendment  to 
cut  small  business  tax  rates  and  increase 
the  ceiling  on  the  value  of  used  equip- 
ment qualifying  for  the  investment  tax 
credit.  Nearly  all  of  these  provisions  are 
adapted  from  S.  360.  the  Small  Business 
Capital  Formation  Act  of  1981,  which  I 
introduced  with  Senators  E>urenberger, 
NtTNN,  and  others  on  February  3. 

And.  to  be  sure,  we  will  have  the  ac- 
celerated cost  recovery  system  of  depre- 
ciation tax  reform,  which  I  consider  the 
single  most  important  productivity  in- 
centive to  come  before  the  Senate  In  20 
years. 

The  admin'stration  displayed  an  ex- 
traordinary degree  of  sensitivity  to  the 
concerns  of  those  of  us  in  Congress  and 
in  the  financial  commimitv  who  ex- 
pressed our  reservations  about  the  size 


and  thrust  of  the  tax  cut  and  lost  no 
time  in  modifying  the  original  propos- 
al— and  I  appreciate  that  and  commend 
them  for  it. 

Quite  frankly  I  still  have  my  doubts, 
particularly  about  the  cumulative  size  of 
the  tax  cut  in  the  outyears.  given 
planned  defense  spending  increases.  Also. 
Willie  tax  liabilities  will  be  reduced  pro- 
portionally for  all  taxpayers,  inflation 
and  social  security  tax  increases  may  not 
be  offset  uniformly  across  all  brackets. 
But  this  tax  bill  represents  a  quantum 
improvement  over  the  original  plan.  Our 
first  priority  right  now  must  be  to  pro- 
mote Increased  savings,  capital  invest- 
ment, productivity,  and  economic 
growth — we  must  act  to  restore  our  very 
sick  economy  and.  with  a  slump  per- 
haps already  underway,  there  may  not 
be  very  much  time. 

I  believe  the  President's  new  plan,  as 
amended,  deserves  to  be  given  the  bene- 
fit of  the  doubt,  and  I  will  vote  to  give  it 
a  fair  chance.  For  the  sake  of  our  coun- 
try, I  hope  that  it  succeeds.* 

THE     WINDFALL    PROFITS    TAX     SHOULD     REMAIN 
INTACT 

O  Mr.  BIDEN.  Mr.  President,  the  Eco- 
nomic Recovery  Tax  Act  of  1981  should 
be  just  that — an  act  that  will  get  the 
economy  moving  again  and  result  in 
economic  recovery  for  the  individuals 
and  businesses  in  this  country  that  are 
hard  pressed  by  our  current  economic 
climate.  To  consider  substantial  changes 
to  the  windfall  oil  profit  tax  overreachs 
and  undermines  this  goal. 

Nevertheless,  last  week  the  Senate 
considered  several  amendments  to  the 
tax  bill  that  would  have  radically  altered 
the  windfall  profit  tax  passed  by  the 
Congress  just  last  year.  While  these 
amendments  were  almost  entirely  beaten 
back,  I  expect  their  consideration  begins 
a  new  and  well -orchestrated  raid  on  the 
average  American's  pocketbook  by  the 
oil  industry. 

Mr.  President,  the  amendments  con- 
sidered by  the  Senate  this  week  and  the 
sections  of  the  original  Finance  Commit- 
tee bill  relating  to  reductions  of  the 
windfall  oil  profit  tax  represent  some  of 
the  most  excessive  and  indefensible  items 
to  be  considered  during  debate  on  this 
biU. 

Both  the  amendment  by  Senator  Bent- 
sen  and  the  amendment  by  Senators 
Dole  and  Domenici  would  have  cost  the 
Treasury  tens  of  billions  of  dollars  and 
would  have  given  the  most  profitable 
industry  in  this  Nation  the  single  largest 
bite  of  this  tax  cut  bill. 

In  my  opinion.  Mr.  President,  even  the 
more  modest  changes  to  the  oil  tax  origi- 
nally suggested  by  the  Finance  Commit- 
tee and  the  modified  provisions  accented 
by  the  Senate  amount  to  an  unjustified 
handout  of  over  $6  billion  to  oil  interests 
between  1982  and  1986. 

Of  course,  that  amount  is  above  and 
beyond  the  substantial  breaks  the  oil 
industry  will  receive  along  with  other 
businesses  as  a  matter  of  course. 

Mr.  President,  of  all  the  individuals 
and  businesses  that  stand  to  benefit  from 
the  action  we  take  on  this  tax  biU.  the 
oil  industry  should  be  our  last  concern. 
At  a  time  when  the  Senate  has  made 
deep  budget  cuts  or  canceled  programs 


for  the  purpose  of  long-term  budget  bal- 
ancing, we  should  be  finding  ways  to 
recoup  more  of  America's  expenditure  on 
energy  to  use  for  the  public  good. 

In  fact,  rather  than  lessen  the  wind- 
fall tax  on  oil.  we  should  be  extending 
or  making  permanent  this  tax.  As  the 
amendments  we  have  debated  make 
obvious,  my  suggestion  appears  to  swim 
against  the  tide  of  thinking  by  the  Rea- 
gan administration  and  this  Senate. 

Mr.  President,  if  the  Senate  passes  and 
the  administration  endorses  changes  to 
the  windfall  profit  tax.  when  it  has  just 
made — over  my  opposition^uts  in  title  I 
educational  benefits,  elimination  of  mini- 
mum social  security  benefits  and  dozens 
of  other  programs,  it  will  have  engaged 
in  the  cruelest  form  of  budgetary  and  tax 
cutting  sleight-of-hand  ever  contem- 
plated. What  is  more,  there  is  simply  no 
justification  for  giving  this  sector  of  our 
economy,  which  is  awash  in  cash,  a  tax 
break. 

The  unprecedented  oil  price  increases 
of  the  last  few  years  have  not  only  netted 
the  oil  companies  unparalleled  and  stag- 
gering levels  of  profits  but  have  been  a 
major  factor  in  bringing  about  our  eco- 
nomic woes. 

The  gains  these  companies  have  made 
from  total  decontrol  of  oil  prices  and 
phased  decontrol  of  natural  gas  prices 
has  brought  about  what  can  only  be  de- 
scribed as  an  extraordinary  and  unthink- 
able transfer  of  wealth  from  the  poor  and 
middle-income  families  and  small  busi- 
nesses of  America  to  a  few  major  energy 
companies. 

True,  these  revenues  have  added  to 
the  already  great  incentives  given  the  oil 
companies  to  go  out  and  find  domestic 
supplies  of  oil  and  gas.  But  it  has  also 
given  them  so  much  available  cash  that 
they  are  now  beginning  to  wage  massive 
and  unproductive  merger  campaigns  on 
a  large  scale.  Now  this  well  organized  and 
powerful  industry  lobbies  for  more. 

Mr.  President,  if  the  Senate  passes  and 
Committee  bill  makes,  and  the  sunend- 
ments  we  have  considered  for  the  wind- 
fall profit  tax  continues  what  I  expect 
will  be  a  wholesale  assault  on  the  energy 
policies  enacted  by  the  Congress  over  the 
past  several  years. 

These  provisions  fall  in  line  behind  the 
administration's  inconsistent  budget  cuts 
for  energy  conservation  and  solar  energy 
programs,  while  at  the  same  time  in- 
creasing the  nuclear  program  funding, 
and  behind  President  Reagan's  ill-ad- 
vised decision  to  lift  oil  and  gasoline  price 
controls  ahead  of  schedule. 

Yet.  these  provisions  will  no  doubt  be 
viewed  as  modest  tinkering  with  our  en- 
ergy policies  when  the  administration 
makes  the  inevitable  decision  to  accel- 
erate or  totally  remove  price  controls 
from  natural  gas. 

Mr.  President.  I  think  it  unconscion- 
able that  when  the  Senate  has  just  made 
the  hard  and  painful  decisions  to  cut  any 
number  of  worthwhile  and  needed  social 
programs  for  the  poor,  disadvantaged, 
and  elderly  of  this  country  in  the  name 
of  fiscal  austerity  and  when  the  admin- 
istration has  threatened  changes  in  basic 
social  security  benefits,  that  the  Senate 
would  consider  further  tax  breaks  for  the 
oil  industry. 
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the  windfall  profit  tax  totally 
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,  these  oil  company  profits 
from  any  new  foimd  effi- 
productivlty,  but  rather  from 
bid-up  world  price  of  oil 
an  oil  cartel. 
3il  industry  claims  that  this 
■  others  will  spur  more  ag- 
productive  exploration  ac- 
expect  us  to  believe  that 
records  being  reached  for 
and  long  backlogs  on 
additional  incentives 
to  get  exploration  moving, 
reductions  in  the  wind- 
tax  ask  the  Senate  to  put 
indeserving  faith  in  the  oil 
^opting  any  of  these  provi- 
litt'e  more  than  break  the 
Congress  has  made  to  the 
people  to  recapture  some  of 
profits  resulting  from 
oil  prices  through  passage 
profit  tax.  I  cannot  support 
other  tinkering  with  the  pro- 
windfall  profit  tax.« 

.  Mr.  President,  it  is 
that  the  Senate,  on  Mon- 
acted  without  a  single  ob- 
s^spend  for  a  year  an  ill-con- 
interpretation  of 
3f  the  Internal  Revenue  Code 
last  4  years  has  been  driving 
research  and  develop- 
out  of  the  United  States, 
this   1-year  suspension, 
to  the  Treasury  De- 
study  and  report  to  Congress 
effects  of  the  861  regula- 
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tions  will  lead  to  their  permanent  aboli- 
tion. 

The  core  of  the  problem  Is  that  the  861 
regiilations  now  require  American  com- 
panies to  allocate  against  foreign-source 
income  a  portion  of  expenses  for  research 
and  development  conducted  entirely 
within  the  United  States. 

For  all  practical  purposes,  the  U.S. 
companies  find  themselves  paying  taxes 
to  two  countries  on  the  same  income, 
with  little  or  no  offset  from  foreign  tax 
credits. 

My  friend,  the  distinguished  Senator 
from  Ohio  (Mr.  Glenn).  In  association 
with  the  Senator  from  Missouri  (Mr. 
Danforth)  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  took  the  lead  In 
achieving  adoption  of  this  important 
amendment.  Mr.  President,  I  congratu- 
late them.  They  have  worked  long  and 
tirelessly  on  this  issue. 

Elimination  of  the  861  regulations,  as 
they  apply  to  research  and  development 
in  the  United  States,  will  be  an  impor- 
tant step  in  reducing  unnecessary  regu- 
lations which  stifle  productive  economic 
activity. 

All  of  us  are  greatly  alarmed  by  de- 
clines in  the  rate  of  U.S.  productivity, 
declines  which  have  been  identified  as 
a  major  source  of  inflation.  Unemploy- 
ment remains  at  very  high  rates.  We 
must  get  the  country  back  on  a  healthy 
economic  basis. 

One  essential  ingredient  is  regaining 
our  historic  position  as  the  world  leader 
in  science  and  technology.  When  existing 
Government  policies  serve  as  disincen- 
tives to  investment  in  research  and  de- 
velopment in  the  United  States,  those 
policies  must  be  changed. 

Not  to  change  them  will  be  to  continue 
export  scientific  laboratories  to  other 
countries:  to  continue  to  export  to  other 
countries  jobs  now  held  by  American 
citizens  in  high-technology  industry; 
and  to  continue  to  weaken  the  American 
economy. 

My  own  State  of  Nebraska  can  rightly 
claim  leadership  in  agricultural  chem- 
icals and  in  the  veterinary  drug  field.  Ex- 
tensive research  and  development  in 
these  fields  is  conducted  in  Nebraska.  I 
am  determined  to  do  my  best  to  keep  it 
there,  and  encourage  it  to  expand.  Dis- 
incentives to  R.  &  D.  in  the  United 
States — the  section  861  regulations,  for 
example — must  be  removed. 

Two  steps  can  be  taken  to  address  this 
problem : 

First,  the  Treasury  Department  can 
and  should  undertake  immediately  an 
administrative  modification  of  these 
regulations.  Toward  this  end,  the  Senate 
has  taken  a  major  step  with  the  amend- 
ment adopted  on  Monday,  suspending 
the  application  of  these  regulations  for 
1  year  and  requiring  the  Treasury  De- 
partment to  present  to  the  Congress 
within  6  months  a  study  on  the  impact  of 
these  regulations.  Our  ultimate  goal, 
however,  remams  abolition  of  the  861 
regulations  as  they  apply  to  tax  treat- 
ment of  R.  &  D.  activities  in  the  United 
States.* 

•  Mr.  RIEGLE.  Mr.  President,  over  the 
past  2  weeks  I  have  fought  for  many 
changes  and  improvements  in  the  Senate 


tax  cut  bill.  Some  of  those  efforts  were 
successful,  others  were  not. 

We  fought  hard  for  more  tax  relief  for 
those  earning  less  than  $50,000  per  year, 
but  these  amendments  were  voted  down 
by  the  Republicans. 

The  final  Senate  bill  has  good  and  bad 
aspects;  on  balance  I  believe  the  good 
outweighs  the  bad.  It  is  a  substantial 
improvement  over  the  original  Reagan 
administration  tax  proposal. 

I  voted  for  this  tax  cut  legislation  be- 
cause I  believe  we  need  tax  relief  for  in- 
dividuals and  for  business.  I  have  long 
argued  for  lowering  taxes,  and  for  tar- 
geting tax  cuts  to  stimulate  the  economy. 

I  believe  that  lower  taxes  and  new 
savings  incentives  will  lead  to  greater 
capital  investment,  increased  produc- 
tivity, and  the  creation  of  new  jobs. 
America  needs  to  take  these  steps  to 
compete  more  aggressively  against  tough 
world  competition. 

The  Senate  bill  has  many  positive  fea- 
tures. The  Senate  bill: 

Reduces  the  marriage  tax  penalty; 

Indexes  taxes  to  offset  inflation  in  fu- 
ture years: 

Provides  important  new  help  to  small 
business: 

Provides  special  tax  incentives  to  re- 
habilitate older  buildings  and  industrial 
plants  (a  special  help  to  States  like 
Michigan) ; 

Reduces  inheritance  taxes  to  allow 
family  farms  and  small  businesses  to  re- 
main in  a  family; 

Provides  a  home-heating  tax  credit  for 
families  earning  less  than  $25,000; 

Provides  special  investment  leasing 
provisions  to  help  the  struggling  U.S. 
auto  industry; 

Accelerates  depreciation  write  off  and 
speeds  up  capital  recovery; 

Provides  special  savings  certificates  to 
increase  funds  for  home  mortgages; 

Provides  special  tax  incentives  for  new 
research  and  development  efforts  by  busi- 
ness; and 

Provides  a  tax  credit  for  day  care  ex- 
penses incurred  by  working  families. 

Michigan  and  the  Midwest  has  not  re- 
ceived a  fair  share  return  on  Federal  tax 
dollars  for  many  years.  Every  Federal  tax 
dollar  saved— and  kept  in  Michigan — 
will  strengthen  our  State  economy. 

I  believe  the  Senate  tax  cut — while  not 
perfect— will  be  a  big  shot  in  the  arm 
to  the  Michigan  economy.  And  we  cer- 
tainly need  it.» 

THE   TAX    SUA. — IT   COULD   BE   BETTEB 

Mr.  PELL.  Mr.  President,  the  tax  bill 
passed  by  the  Senate  is  a  poor  bill,  with 
many  fiaws.  but  it  is  better  than  the 
alternative  which  faced  us  in  the  Sen- 
ate of  having  no  tax  reduction  bill  at 
all. 

American  workers,  families,  and  busi- 
nesses deserve  a  tax  cut  to  compensate 
for  infiation  caused  bracket  creep  and 
social  security  tax  increases. 

Accordingly,  I  have  voted  for  this  bill, 
despite  its  fiaws,  because  voting  against 
it  would  be  a  vote  to  leave  the  tax  system 
exactly  the  way  it  is  now. 

I  am  voting  for  this  tax  bill  with 
real  reservations. 

I  believe  the  overall,  total  tax  cuts 
provided  by  this  bill  are  too  large,  and 
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could  pose  a  serious  danger  of  continued 
budget  deficits  and  continued  inflation. 

The  tax  cuts  for  individuals  pro- 
vided in  this  bill  are  tilted  too  heavily 
in  favor  of  the  wealthy  while  short- 
changing the  average  American  family 
with  incomes  of  less   than  $50,000. 

The  bill  provides  some  badly  needed 
tax  reductions  for  business  and  incen- 
tives for  saving  and  investment,  but  it 
also  includes  billions  of  dollars  of  to- 
tally unjustified  tax  giveaways  to  the 
oil  industry. 

During  the  past  2  weeks  a  series  of 
amendments  have  been  offered  in  the 
Senate  to  improve  this  tax  bill,  to  make 
it  fiscally  sounder  and  to  make  it  fairer 
to  the  average  American. 

I  voted  for  amendments  that  would 
have  given  a  greater  share  of  the  tax 
cuts  to  the  average  American  family. 

I  voted  for  amendments  that  would 
have  reduced  the  overall  size  of  the  tax 
reductions,  with  the  objective  of  re- 
ducing the  Federal  budget  deficit  and 
getting  infiation  under  control. 

To  offset  some  of  the  tax  windfalls  be- 
ing given  to  the  oil  industry,  I  have  co 
sponsored  and  voted  for  an  amendment 
to  provide  home  heating  tax  credits  to 
families  that  have  been  hard  hit  by 
skyrocketing  home  heating  oil  costs. 

Each  of  these  amendments,  and  many 
more  that  were  offered  to  improve  this 
tax  reduction  bill  have  been  defeated 
here  in  the  Senate,  often  on  partyline 
votes. 

As  a  result,  this  tax  reduction  bill  is 
far  from  perfect.  It  is  clear,  however, 
after  dozens  of  rollcall  votes  that  this 
is  the  best  tax  reduction  that  it  will  be 
possible  to  achieve  in  the  Senate  thii 
year. 

Indeed,  it  is  the  only  tax  reduction  bill 
that  we  now  have  an  opportunity  to  vote 
for  in  the  Senate,  and  I  have  voted  in 
favor  of  it  with  the  reservations  I  have 
noted. 

There  are,  in  fact,  some  provisions  of 
this  tax  reduction  bill  that  are  much- 
needed  and  commendable.  They  include 
a  reform  of  depreciation  for  business,  re- 
lief from  the  marriage  tax  penalty,  and  a 
new  tax  exclusion  for  savings  interest 
that  should  make  home  financing  more 
affordable.  And  the  cuts  in  individual 
income  tax  rates,  while  not  distributed 
fairly,  will  give  at  least  some  relief  to 
workers  from  increased  social  security 
taxes  and  infiation-caused  tax  bracket 
creep. 

It  is  my  hope  that  some  of  the  short- 
comings in  this  bill  will  be  corrected  when 
the  House  and  Senate  conferees  meet  to 
resolve  the  differences  between  the  two 
versions  of  the  tax  bill.  I  hope  that  the 
conferees  will  produce  a  tax  bill  that  I 
can  support  more  enthusiastically  than 
the  bill  now  before  the  Senate. 

SOCIAL  SECURITY  BENEFIT 

Mr.  FORD.  Mr.  President,  I  for  one 
was  surprised — very  surprised,  in  fact — 
to  see  that  a  July  23  editorial  in  my 
State's  largest  newspaper,  the  Courier- 
Journal,  endorsed  the  Reagan  adminis- 
tration's plan  to  end  minimum  social  se- 
curity benefits. 

The  logic  that  was  offered  in  defense 
of  this  change  is  just  plain  wrong.  The 


reasons  cited  for  following  through  with 
it  cannot  in  my  mind  be  justified.  This 
reasoning  also  ignores  the  basic  ques- 
tion here:  Should  the  UJS.  Government 
break  a  promise  it  made  to  millions  of  in- 
dividuals who  through  the  years  have  in 
good  faith  paid  into  the  social  security 
system  with  every  expectation  of  receiv- 
ing certain  benefits  upon  their  retire- 
ment? 

Even  more  disturbing  is  the  disruption 
this  action  would  cause  for  those  who 
have  relied  on  this  minimum  benefit  for 
years. 

The  editorial  declares  that  the  program 
"helps  some  who  don't  really  need  it." 

Let  me  point  out  that  of  the  estimated 
3  million  current  recipients  of  minimum 
benefits,  half  have  incomes  below  the 
poverty  line  of  less  than  $2,000  a  year;  75 
percent  are  elderly  women,  many  of 
whom  are  widowed  and  living  alone:  and 
80,000  are  age  90  or  over. 

Who  is  to  say  that  these  people  "really 
don't  need  it?" 

The  editorial  also  rationalizes  that 
some  of  the  neediest  recipients  would  be 
eligible  for  totally  offsetting  Federal  help 
from  nonsocial  security  programs. 

This.  I  presume  means  welfare.  Is  this 
what  our  elders  have  worked  all  there 
lives  to  achieve?  Should  reaching  the  age 
of  retirement  mean  a  swap  of  dignity, 
pride  and  self-esteem  in  exchange  for 
day-to-day  subsistence? 

America's  senior  citizens  have  earned 
and  deserve  better.  They  have  earned 
and  are  entitled  to  the  minimum  benefits 
which  they  were  promised  when  they 
made  their  payments  into  the  system. 

Last  week  I  strongly  supported  an 
amendment  that  was  defeated  in  the 
Senate  on  a  near-party  line  vote  to 
maintain  minimum  social  security  bene- 
fits for  those  presently  receiving  them 
and  for  those  who  would  be  entitled  to 
those  benefits  through  the  end  of  the 
calendar  year. 

Some  opponents  of  the  amendment 
charged  during  the  debate  that  the 
amendment  was  being  offered  on  parti- 
san groimds  •  •  •  that  it  would  be  per- 
ceived as  being  embarrassing  to  the 
President.  Well  let  me  say  this:  It  ought 
to  be. 

After  all,  it  was  the  President  who  just 
5  months  ago  came  before  the  Congress 
and  declared  that  budget  savings  would 
not  be  made  by  cuts  in  the  social  security 
program.  Specifically  he  said : 

The  full  retirement  benefits  of  the  31  mil- 
lion Social  Security  recipients  will  be  con- 
tinued along  with  an  annual  cost  of  living 
Incresise. 

That  is  a  promise  made  that  should 
and  must  be  kept.  I  intend  to  do  every- 
thing I  can  to  see  that  it  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Louisville 
Courier-Journal  on  July  23,  1981,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Social  Security  Benefits 

The  senior  citizens'  lobby  Is  depicting 
President  Reagan's  proposal  to  phase  out 
minimum  Social  Security  benefits  as  a  be- 
trayal of  America's  elderly.  But  the  real 
betrayal    would    be    to    reject    the   sensible 


reform — as  the  House  did  Tuesday  In  a  fran- 
tic effort  to  placate  constituents  enraged  by 
its  earlier  support  for  the  President's  plan. 

Some  three  million  retirees  now  get  mini- 
mum benefits  of  $122  monthly,  though  their 
earnings  records  would  qualify  them  for  less. 
It's  estimated  that  eliminating  this  pay- 
ments floor  would  save  $7  billion  by  1988 — 
or  at  least  a  start  on  keeping  the  Social 
Security  system  solvent. 

If  Congress  refused  to  make  any  changes — 
which  it  won't — the  old  age  and  survivors 
Insurance  trust  fund  would  run  out  of 
money  next  year.  But  some  of  the  other  pro- 
posals for  reform  are  even  more  controver- 
sial— In  part  because  they  alTect  many  more 
people — than  eliminating  minimum  benefits. 
For  example.  President  Reagan  already  has 
backtracked  hastily  on  his  proposal  to  cut 
benefits  immediately  for  those  who  are  fully 
qualified  but  choose  early  retirement. 

The  President's  plan  to  discuss  the  prob- 
lem in  a  televised  address  to  the  nation 
should  help.  It's  imperative  that  workers 
gain  a  better  understanding  of  how  their 
Social  Security  payroll  taxes  are  spent.  It's 
equally  Imperative  that  those  already  re- 
tired, or  planning  to  retire  soon,  be  made 
more  aware  of  the  fiscal  realities. 

One  of  those  realities  has  been  noted  by 
Mr.  Reagan,  as  It  was  last  year  by  President 
Carter  in  urging  the  same  reform.  It's  that 
the  minimum-benefits  floor,  which  began 
simply  as  a  token  SIO  for  administrative 
convenience,  has  evolved  into  a  steadily 
escalating  welfare  beneflt  rather  than  a  con- 
tributory pension.  Meantime,  the  program 
helps  some  who  don't  really  need  It. 

Many  of  these  recipients  are  "double- 
dippers"  :  government  pensioners  who  worked 
just  long  enough  In  private  business  to 
qualify  for  Social  Security,  too.  And  some  of 
the  neediest  recipients  would  be  eligible  for 
totally  offsetting  federal  help  from  othe- 
non-Soclal-Securlty  programs  If  the  mini- 
mum payments  were  eliminated. 

More  such  federal  help  doubtless  would  be 
needed,  as  a  moral  obligation  to  those  al- 
ready on  the  rolls.  The  Office  of  Management 
and  Budget  estimates  that  slightly  more 
than  half  of  those  now  receiving  minimum 
benefits  would  lose  income  If  the  program 
were  dropped.  But  the  solution  Is  not  to 
continue  the  minimum  benefits  for  all  lest 
a  few  be  unfairly  hurt. 

Instead,  the  answer  is  to  drop  this  pro- 
gram and  then  guarantee  total  plugging  of 
any  gaps  from  other  income-maintenance 
sources.  For  those  now  receiving  payments, 
this  guarantee  could  mean  something  more 
reliable  than  the  uncertain  mercies  of  the 
President's  "safety  net." 

Congress  and  the  administration  can  de- 
vise such  solutions  If  they  will.  But  It  will 
take  political  courage:  This  week's  House 
vote  occurred  while  senior  citizens  were 
staging  a  large  rally  outside  th:  Capitol.  And 
it  win  take  considerable  straight-talking 
with  the  American  people,  who  are  headed 
for  a  serious  generational  struggle  between 
workers  and  retirees  if  Congress  simply  ap- 
plies the  traditional  Band-Aids. 

President  Reagan  may  not  have  been 
entirely  fair  last  week  in  deploring  "oppor- 
tunistic political  maneuvering,  cynically  de- 
signed to  play  on  the  fears  of  many  Ameri- 
cans, that  some  are  initiating  In  Congress 
at  this  time."  The  various  proposals  for  So- 
cial Security  reform  are  hardly  an  open-and- 
shut  case.  Compromises,  especially  as  they 
Involve  keeping  faith  with  present  recip- 
ients, may  be  as  desirable  as  they  are  inevi- 
table. 

But  we're  now  paying  for  our  shortsight- 
edness in  allowing  Congress  to  temporize  all 
these  years.  And  we'll  continue  to  pay  if  we 
once  again  settle  for  short-term  "solutions" 
that  merely  make  long-term  matters  worse. 

•  Mr.  D'AMATO.  Mr.  President,  today's 
vote  by  the  Senate  is  representative  of  a 
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historic  s  lift  In  our  national  policy.  We 
have  take  a  a  firm  step  forward  in  ending 
the  const)  \ni  tax  increases  that  the  aver- 
age American  family  has  been  facing 
each  year. 

The  tac  cuts  approved  today  in  the 
Senate  rejresent  real  tax  relief.  Our  ac- 
tions are  indicative  of  the  prevailing  na- 
tional ser(timent  favoring  a  reduction  in 
the  level  <  if  taxation  and  Federal  spend- 
ing that  Ihas  fueled  inflation  and  im- 
paired th4  ability  of  our  economy  to  cre- 
ate new  job  opportunities  for  our  people. 

The  3  year  across-the-board  cuts  cou- 
pled wittj  the  indexing  provision  will 
protect  tt|e  public  from  automatic  tax 
increases  [caused  by  bracket  creep.  The 
indexing  provision  is  long  overdue  and 
guarantee  that  this  tax  cut  will  be 
genuine. 

Presideit  Reagan  and  his  administra- 
tion are  certainly  placing  their  imprint 
on  the  future  direction  of  our  Nation. 
This  is  te4imony  to  the  fact  that  we  now 
have  real  leadership  in  the  White  House. 

I  supported  this  measure  because  it  is 
the  right  Uay  to  go.  However,  there  is 
still  a  neeo  to  provide  tax  relief  to  those 
of  modest]  income  who  earn  interest  on 
their  savings.  While  this  has  not  been 
adequateljj  addressed  in  this  bill,  I  have 
been  assumed  by  the  chairman  of  the  Fi- 
nance Conimittee,  Mr.  Dole,  that  tax  re- 
Uef  for  the  small  saver  is  a  matter  that 
will  comifand  serious  attention  later 
this  year 
•  Mr.  DO 
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)D.  Mr.  President,  a  fair  and 
fiscal  policy  is  an  essential 
of  any  economic  recovery 
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3wth,  trade  deficits  and  so  on. 
who  have  paid  rising  fuel, 
ealth  costs,  young  people  who 
yment  and  cannot  find  it,  en- 
;  who  cannot  acquire  the  cap- 
^hich  to  establish  productive 
families  which  cannot  lo- 
affordable  housing,  all  ex- 
perience firsthand  the  adverse  effects  of 
a  sluggish  feconomy. 

It  has  bten  clear  for  some  time  now 
that,  if  wej  expect  to  alleviate  our  vari- 
ous economic  problems,  that  a  fiscal  pol- 
icy which  Implements  tax  reductions  in 
appropriates  areas  must  be  included  in 
any  economic  recovery  package.  These 
changes  sliould  ideally  be  geared  di- 
rectly to  tl  ose  problem  areas  which  are 
a  basic  cau  se  of  our  difficulties. 
Mr.  Pres:  dent,  I  intend  to  oppose  final 
House  Joint  Resolution  266, 
lie  Recovery  Tax  Act  of  1981. 
because  I  bslieve  that  it  is  a  reflection  of 
grossly  dist  )rted  fiscal  priorities.  The  im- 
bill's  provisions  on  our  econ- 


pact  of  this 

omy  has  teen  discussed  at  lengthVor 
years,  first  as  the  so-called  Kemp-Roth 
tax  cut,  and  now  in  slightly  modified 
form,  as  '5-10-10"  tax  cut  combined 
with  numei  ous  sweeteners. 

Let  me  \\i  t  some  of  the  problems  I  have 
with  this  ai  )proach : 

First.  Wlien  you  add  up  the  annual 
revenue  losses  associated  with  this  pro- 
posal, you  c  ome  up  with  over  $280  billion 
through  18  J4.  This  is  clearly  a  serious 
aggravatlor  of  the  deficit. 


Second.  Two-thirds  of  this  revenue 
loss  goes  to  consumption-oriented  indi- 
viduals rate  reductions  which  are  not 
only  inflationary,  but  unfair  in  that  they 
become  more  generous  as  you  go  up  the 
income  scale. 

Third.  A  multiyear  tax  policy  such  as 
this  will  all  but  eliminate  our  ability  to 
adjust  fiscal  policy  to  meet  radically 
changed  economic  circumstances  which 
may  very  well  result  from  oil  controls, 
crop  failures  and  other  unpredictable 
factors. 

Fourth.  The  inclusion  of  indexing,  be- 
ginning in  1985.  will  merely  reinforce 
the  Infiexibility  that  was  inherent  in  the 
original  3-vear  proposal. 

Fifth.  The  process  by  which  this  bill 
was  considered  clearly  relegated  the  wel- 
fare of  our  Nation  to  second  place,  rela- 
tive to  the  nimierous  sweeteners  which 
were  included  for  the  primary  purpose  of 
attracting  support. 

I  must  say  that  not  all  provisions  in- 
cluded in  this  bill  are  objectionable.  I 
support  efforts  to  remove  the  marriage 
penalty,  to  promote  accelerated  depreci- 
ation, and  to  improve  tax  credits  for 
energy  conservation,  which  are  all  in- 
cluded in  this  bill.  I  could  not.  however, 
support  a  total  package  that  disguises 
rather  than  confronts  inflation  through 
indexing,  and  that  ignores  changing 
economic  conditions. 

The  proposal  is  too  rigid  in  its  3 -year 
approach.  It  inhibits  our  ability  to  ad- 
dress a  fluctuating  economy.  And,  it  is 
not  targeted  toward  those  who  need  it 
most:  Lower-  and  middle-income 
families. 

This  tax  bill  is  excessive.  At  a  time 
when  inflation  remains  the  single  most 
important  issue,  I  am  intrigued  by  those 
who  could  support  a  measure  that  fails 
to  address  some  of  its  primary  causes: 
Huge  deflcits  and  unbalanced  budgets. 
Who  wins  each  vote  has  become  more 
important  than  the  job  at  hand:  Achiev- 
ing tax  reform  that  will  help  the  Ameri- 
can people  and  the  economy.  The  tax 
bills  have  been  sweetened  by  one  special 
interest  amendment  after  another  and 
the  American  people  end  up  the  losers. 
The  politics  of  the  debate  and  the  po- 
litical importance  attached  to  its  out- 
come make  any  victory  a  pyrrhic  vic- 
tory for  the  American  people.* 

THE   SENATE  TAX    BILI, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  consistently  raised  concerns  about 
the  President's  3-year,  across-the-board 
individual  tax  cut.  I  have  also  consist- 
ently said  that  the  American  people  need 
to  have  their  taxes  reduced,  and  that 
business  needs  incentives  to  increase  its 
investment  in  productive  capacity.  The 
bill  before  us  is  far  from  perfect.  In  fact, 
it  is  still  flawed  with  the  basic  problems 
of  Kemp/Roth.  It  has  an  unfair  distribu- 
tion of  tax  benefits,  and  it  contains  a 
third  year  tax  cut  which  I  do  not  believe 
can  be  justified  as  prudent  fiscal  policy. 

On  the  other  hand,  the  bill  does  pro- 
vide a  margin  of  tax  relief  to  the  hard 
pressed  middle  class  of  this  country,  and 
it  contains  many  important  incentives 
for  increased  investment  and  savings. 

I  have  supported  numerous  amend- 
ments to  this  bill,  which  I  believe  would 


have  made  it  a  far  better  bill.  I  sup- 
ported the  Bradley  amendment  which 
attempted  to  redistribute  some  of  the 
benefits  of  the  individual  tax  cut  to  the 
$10.000-$50,000-a-year  income  group.  I 
supported  the  Exon  amendment  which 
would  have  tied  the  tliird  year  of  the  tax 
cut  to  the  performance  of  the  economy, 
measured  against  the  administration's 
own  economic  projections.  I  voted  for  a 
Bradley  substitute  for  the  individual  rate 
cuts  which  provided  for  a  1-year  indi- 
vidual rate  reduction,  and  targeted  the 
rate  reductions  to  people  earning  be- 
tween $10,000  and  $50,000  per  year. 

In  order  to  stimulate  capital  forma- 
tion, I  voted  for  a  Bradley  amendment  to 
reduce  the  amount  of  income  subject  to 
capital  gains  from  40  to  30  percent. 
For  the  same  reason,  I  voted  for  a 
D'Amato  amendment  which  would  have 
maintained  the  current  exclusion  from 
income  of  interest  and  dividends  of  $200 
per  individual  and  $400  per  couple.  I 
voted  for  the  Riegle  amendment  which 
would  have  reduced  the  corporate  tax 
rates  of  small  businesses,  and  for  the 
Kennedy  amendment  which  would  have 
increased  the  tax  credit  for  industrial 
and  commercial  energy  conservation. 

In  the  interest  of  fairness  to  the  Na- 
tion's elderly,  particularly  in  light  of 
the  assault  the  administration  is  mak- 
ing on  the  social  security  system,  I 
voted  for  a  Kennedy  amendment  to  in- 
crease the  retirement  income  tax  credit 
enjoyed  by  elderly  Americans,  and  I 
voted  for  a  Riegle  amendment  to  accel- 
erate the  effective  date  of  the  marriage 
penalty. 

AH  of  these  amendments  failed,  most 
of  them  on  the  basis  of  a  highly  partisan 
vote.  I  wish  they  all  had  passed.  Had 
they  passed,  I  believe  the  Senate  would 
have  the  opportunity  to  vote  on  a  bill 
which  is  far  superior  to  that  which  is  now 
before  us. 

However,  having  tried  to  improve  the 
bill,  and  having  failed,  the  question  then 
becomes  "Should  one  vote  for  this  bill, 
if  he  or  she  is  not  100  percent  in  accord 
with  it?" 

Senators  will  make  this  judgment 
based  on  a  complex  set  of  factors.  I 
intend  to  vote  for  the  bill,  not  because 
I  subscribe  to  the  theory  of  across-the- 
board,  multiyear  tax  cuts,  nor  because 
I  subscribe  to  the  notion  of  trickle  down 
economics,  which  is  implicit  In  this  bill. 
But  I  do  believe  that  the  American  people 
want  and  deserve  a  tax  cut.  I  do  believe 
that  American  business  needs  incentives 
to  increase  its  level  of  productivity.  And 
finally,  it  is  my  hope  that  the  bill  can 
be  improved  in  conference,  especially  If 
the  Ways  and  Means  alternative  is  suc- 
cessful in  the  House. 

I  continue  to  have  grave  concerns 
about  the  economic  course  upon  which 
this  administration  is  steering  the  Na- 
tion. I  continue  to  disagree  strongly  with 
the  administration's  tight  money  policy 
which  is  crippling  American  business  and 
crushing  the  dreams  of  many  American 
consimiers.  I  voted  to  support  a  Boren 
amendment  which  expressed  the  sense  of 
the  Senate  that  the  President  should  as- 
sure our  allies  at  the  Ottawa  Summit 
that  the  United  States  would  take  imme- 
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diate,  direct,  and  affirmative  steps  to 
lower  significantly  our  domestic  interest 
rates.  In  one  of  many  partisan  votes 
which  characterized  consideration  of  this 
bill,  that  reasonable  amendment  was 
tabled  by  a  vote  of  53  to  40. 

I  am  voting  for  this  bill  because  I  feel 
it  is  important  to  grant  tax  relief  to  the 
American  people.  My  vote  should  not  be 
misinterpreted.  It  is  not  a  vote  in  sup- 
port of  this  administration's  economic 
policies,  nor  is  it  a  vote  in  support  of 
the  large  deficits  and  high  interest  rates 
which  I  fear  their  policies  will  sustain. 
I  would  have  preferred  to  vote  for  a 
much  more  targeted,  prudent  tax  cut. 
Democratic  efforts  to  frame  such  a  tax 
cut  were  consistently  frustrated,  so  I 
vote  for  this  tax  bill  with  the  hope  that 
the  new  administration's  rosy  economic 
scenario  proves  true.  However.  I  cannot 
be  terribly  sanguine  on  this  front. 

Mr.  President,  the  chairman  of  the 
Finance  Committee,  the  Senator  from 
Kansas  (Mr.  Dole),  has  distinguished 
himself  in  his  first  major  legislative  ef- 
fort as  chairman  of  the  Senate  Finance 
Committee.  While  I  have  not  always 
agreed  with  him  on  this  bill,  his  ever 
present  and  sometimes  biting  wit  has 
brightened  the  Chamber  and  lightened 
our  heavy  load  as  we  worked  tirelessly 
to  deliver  this  bill  to  the  President's  desk 
prior  to  the  August  recess.  As  always,  the 
distinguished  ranking  minority  member 
of  the  committee.  Mr.  Long,  has  shown 
himself  to  be  the  master  of  the  U.S.  Tax 
Code  and  one  of  this  Chamber's  most 
skilled  and  tireless  legislators. 

Mr.  President.  I  thank  all  Senators  for 
their  cooperation  in  expediting  the  con- 
sideration of  this  verv  important  meas- 
ure. During  consideration  of  this  bill,  the 
Senate  has  disposed  of  118  amendments 
in  2  weeks'  time.  This  is  a  considerable 
legislative  achievement. 

Mr.  THURMOND.  Mr.  President,  to- 
day I  rise  in  strong  support  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  It  is 
imperative  that  the  Senate  pass  this  vital 
legislation.  This  tax  reduction  and  in- 
vestment incentive  proposal  is  essential 
to  provide  our  economy  with  the  strong 
base  it  needs  to  overcome  its  current 
problems. 

The  Economic  Recovery  Tax  Act  is  a 
comprehensive  approach  to  the  most 
pressing  problems  now  facing  this  Na- 
tion— inflation  and  a  weakened  economy. 
The  bill  reduces  tax  rates  for  individual 
taxpayers;  establishes  a  new,  mora  real- 
istic approach  to  capital  formation  and 
investment;  and  creates  new,  additional 
protections  in  the  area  of  estate  taxa- 
tion. In  addition  to  these  major  provi- 
sions, the  legislation  also  addresses  other 
areas  of  significant  interest,  such  as 
lessening  the  marriage-tax  penalty  and 
encouraging  research  and  development. 

Mr.  President,  perhaps  the  most 
widely  discussed  section  of  this  b'U  is  the 
3-year  tax  rate  reduction  for  individuals. 
Although  we  hear  political  rhetoric  about 
aiming  the  tax  cuts  toward  the  lower 
wage  earner,  this  across-the-board  tax 
reduction  is  the  approach  which  is  most 
likely  to  axihieve  the  economic  revitaliza- 
tion  which  this  country  needs.  In  that 
process.  Mr.  President,  this  approach  will 
also  bring  lasting  benefits  to  those  in  the 


lower  tax  brackets  and  those  unemployed 
person-;  who  need  the  permanent,  pro- 
ductive jobs  that  can  only  come  from  a 
strengthened,  healthy  economy. 

Despite  claims  to  the  contrary,  across- 
the-lward  cuts  are  fair,  because  they  will 
give  each  American  taxpayer  a  real  tax 
reduction  in  proportion  to  the  amount  of 
taxes  they  pay.  This  approach  is  equi- 
table, and  it  will  result  in  the  desired  goal 
of  enhancing  personal  savings,  a  prereq- 
uisite to  reviving  the  housing  industry 
and  promoting  capital  formation  in  the 
private  sector. 

Just  as  important  for  a  healthy  econ- 
omy are  the  provisions  in  this  bill  di- 
rectly dealing  with  tax  treatment  of  busi- 
nesses. 

First,  since  most  businesses  in  this 
country  are  unincorporated  partnerships 
or  sole  proprietorships,  most  will  benefit 
from  the  individual  tax  cuts. 

Second,  the  bill  provides  a  new  accel- 
erated cost  recovery  system  to  encourage 
investment  and  expansion  by  these  busi- 
nesses, wliich  in  turn  will  result  in  more 
jobs  for  American  citizens. 

Additionally,  the  bill  has  been  amended 
on  the  Senate  fioor  by  unanimous  vote  to 
allow  more  beneficial  treatment  of  the 
business  sector  in  the  area  of  corporate 
income  taxation.  It  is  most  important  to 
note  that  if  this  country  is  to  recover 
economically,  it  will  do  so  because  of 
sound  pubUc  policies  which  aid  a  rejuve- 
nation of  the  private  sector,  creating  in 
the  process  lasting,  meaningful  jobs  for 
our  citizens. 

Another  major  achievement  in  this  bill 
is  the  revision  of  our  tax  laws  dealing 
with  estate  and  gift  taxation.  Under  the 
terms  of  this  legislation,  thrift  and  in- 
vestment would  be  rewarded  because  the 
Internal  Revenue  Service  would  consume 
less  of  an  accumulated  estate  after  death 
of  the  owner.  In  other  words,  the  Federal 
Government  would  be  using  its  tax  poh- 
cies  to  encourage  the  continuation  from 
one  generation  to  another  of  small  busi- 
nesses and  farms  which  helped  make  this 
country  great. 

Mr.  President,  the  economic  recovery 
tax  bill  also  addresses  other  issues  which 
are  important  to  the  American  public.  Its 
provisions  include  worthwhile  tax  incen- 
tives to  encourage  research  and  develop- 
ment. The  legislation  also  helps  correct 
the  current  tax  law  penalty  on  two-wage 
earner,  married  couples.  While  many 
people  have  argued  against  this  unfair 
penalty,  the  Committee  on  Finance  has 
taken  action  to  alleviate  this  problem. 

In  conclusion,  it  is  important  to  un- 
derstand the  purpose  of  this  tax  bill.  It 
is  not  intended  to  hand  out  special  treat- 
ment to  curry  political  favor;  it  is  in- 
tended to  make  some  fundamental 
changes  in  the  relationship  between  the 
people  of  this  country  and  the  way  the 
Federal  Government  raises  its  revenues. 
The  American  people  are  demanding  a 
new  course;  they  want  a  real,  meaning- 
ful reduction  in  their  tax  burden,  not  a 
cosmetic,  half-hearted  token  of  relief. 
This  bill  provides  what  our  citizens  want 
and  our  economy  needs. 

Along  with  the  budget  reduction 
package.  I  believe  it  will  be  a  successful 
start  on  the  road  to  economic  recovery, 
a  recovery  which  will  mean  less  infla- 


tion  and   a  stronger   economy   for  all 
Americans. 

I  wish  to  commend  the  able  Senator 
from  Kansas  (Mr.  Dole)  chairman  of 
the  Senate  Finance  Committee,  for  his 
fine  leadership  in  managing  this  legis- 
lation. 

COMIinTEE    AMENDUEITT    IN    THE    NATTTKE 
OF  A  StTBSTlT'DTE,  AS  AMENDED 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  this  is  the 
equivalent  of  final  passage,  and  I  ask 
that  we  have  a  10-minute  rollcall  vote. 

Mr.  STENNIS.  Mr.  President,  we 
cannot  hear.  Let  us  have  order. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  recognition  for  a  moment,  this  is 
a  rollcall  vote  which  will  be  10  minutes 
in  duration  to  substitute  the  Senate- 
passed  language  for  the  House-passed 
bill.  The  yeas  and  nays  have  been  or- 
dered, and  it  is  a  10-minute  vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
The  result  was  announced — yeas  89. 
nays  11,  as  follows: 

I  Rollcall  Vote  No.  239  Leg.] 
YEAS— 89 


Abdnor 

Gam 

Murkowskl 

Andrews 

aienn 

Nlcklea 

Armstrong 

Goldwater 

Nunn 

Baiter 

Gorton 

Packwood 

Baucus 

Grassley 

PeU 

Bentsen 

Hatch 

Percy 

Biden 

Hatfield 

PressJer 

Boren 

Hawkins 

Proxmlre 

Boscbwitz 

Hayakaws 

Pryor 

Burdlck 

Heflln 

Quayle 

Byrd. 

Heinz 

Randolph 

Harry  P.,  Jr. 

Helms 

Riegle 

Byrd.  Eobert  C 

Huddleeton 

Roth 

Cannon 

Humphrey 

Rudxnan 

Chafee 

Inouye 

Sarbanes 

ChUes 

Jackson 

Sowar 

CSochran 

Jepsen 

Schmltt 

Ooben 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

KMten 

Stafford 

Danrorth 

TAxalt 

Stennls 

DeConclnl 

Long 

Stevens 

Denton 

Lu^ar 

Symms 

Dixon 

Matsunaga 

Thurmond 

Dole 

Maltlngly 

Tower 

Domenicl 

McClure 

Wallop 

Durenbergor 

Melcher 

Warner 

East 

Metzenbaum 

Weicker 

Exon 

Mitchell 

Will  lams 

Ford 

Moyniban 
NAYS— n 

Zorlnsky 

Bradley 

Hart 

Levin 

Bumpers 

HolUngs 

Mathias 

Dodd 

Kennedy 

Tsoingas 

Eagleton 

Leahy 

So  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to.    , 

Mr.  DOLE.  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  is  there 
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another  vjte  to  occur  momentarily  on 
cloture  aff  linst  the  debate  on  the  Johns- 
ton amenc  ment? 

The  PRESIDING  OFFICER.  As  soon 
as  the  bill  has  been  read  the  third  time. 

Mr.  BA]  "JSR.  Mr.  President,  I  ask  that 
we  procee  I  to  third  reading  of  the  bill. 

Mr.  MITZENBAUM.  Mr.  President, 
may  we  hi  ve  order?  We  cannot  hear  the 
majority  I  ader. 

The  PR]  SIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  question  is  on  the  engrossment  of 
the  commilttee  amendment,  sis  amended, 
and  third  reading  of  the  joint  resolii-ion. 

The  committee  amendment,  as 
amended,  wa&  ordered  to  be  engrossed, 
and  the  joint  resolution  to  be  read  a 
third  time. 

The  Joint  resolution  (H.J.  Res.  266) 
was  read  a  third  time. 

The  PFESmiNG  OFFICER.  Under 
the  previois  order,  the  bill  goes  on  the 
Calendar. 

Mr.  BASER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minu  tes. 

The  PRlSSmiNG  OFFICER.  Without 
objection,  t  is  so  ordered. 

Mr.  BAiaai.  Mr.  President.  12  days 
ago,  the  S:nate  began  its  consideration 
of  the  Economic  Recovery  Act  of  1981.  It 
was  a  man  moth  undertaking,  and  many 
scoffed  at  our  promise  to  complete  ac- 
tion on  ths  measure  before  the  August 
recess. 

They  ciled  the  Tax  Reform  Act  of 
1976,  a  mich  smaller  bill,  which  was 
considered  on  the  Senate  floor  for  24 
days  before  being  approved.  They  cited 
the  1980  Windfall  profit  tax  which  was 
considered  over  a  period  of  2  months  and 
on  the  Senate  floor  for  21  days.  That 
too  was  sit  aller. 

But.  in  Just  12  days,  this  Senate  has 
completed  action  on  one  of  the  largest 
and  most  comprehensive  tax  reforms 
ever  considered  by  Congress.  Mr.  Presi- 
dent, it  mi  rht  be  of  interest  that  in  the 
12  days  of  c  onsideration  of  this  bill,  there 
were  100  iiours  of  debate,  49  rollcall 
votes:  118  amendments  were  considered, 
80  were  ag-eed  to,  17  rejected,  8  tabled, 
11  withdrawn,  and  2  not  disposed  of. 

We  havejaccomplished  this  during  the 
same  period  of  time  that  we  were  con- 
sidering thje  voluminous  budget  reduc- 
tion proposals,  and,  we  have  produced 
a  double  victory  which  is  truly  unprece- 
dented in  lecent  years. 

The  combination  of  the  spending  cuts 
endorsed  tw  the  reconciliation  confer- 
ence, and  the  tax  program  approved  to- 
day, will  revitalize  our  Nation's  econ- 
omy: restoring  growth  to  our  private 
sector,  and  encouraging  individuals  to 
work  and  s|ive.  Tax  reductions  for  busi- 
nesses will  (provide  the  incentives  and  the 
necessary  oapital  to  rebuild  production 
facilities,  while  at  the  same  time  foster- 
ing growth! for  small  businesses. 

Specifically,  individual  tax  relief  will 
be  accompli  shed  through  an  across-the- 
board  marginal  tax  reduction  of  5  per- 
cent on  Oc  ober  1,  1981,  and  additional 
reductions  i  if  10  percent  on  July  1,  1982. 
and  10  per;ent  on  July  1,  1983.  Inclu- 
sively, this  will  amount  to  a  25-percent 
reduction  f)r  all  individuals. 


The  maximum  tax  rate  on  interest  and 
dividend  Income  will  be  reduced  from 
70  percent  to  50  percent.  The  top  rate 
on  capital  gains  will  drop  from  28  per- 
cent to  20  percent,  and  relief  from  the 
marriage  penalty  will  also  be  included. 
These  provisions,  along  with  savings 
incentives  and  estate  tax  reforms,  will 
provide  over  $43  million  in  tax  relief  for 
individual  taxpayers  in  1982.  Beginning 
in  1985,  individual  tax  rates  will  also  be 
indexed  to  compensate  for  inflation  and 
help  combat  the  so-called  bracket-creep. 
Modification  of  the  accelerated  cost 
recovery  system  will  provide  a  15-year, 
10-year,  5-year,  and  3-year  write-off  for 
classes  of  property  with  incresising  de- 
preciation schedules  through  1984.  This 
revised  depreciation  schedule  is  accom- 
panied by  expanded  Investment  tax 
credit. 

All  together,  Mr.  President.  American 
industry  and  business  will  enjoy  approxi- 
mately $15  billion  in  tax  reforms  next 
year. 

The  impressive  nature  of  this  measure 
owes  a  great  debt  to  my  good  friend  and 
colleague,  the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Dole. 
Mr.  President,  I  have  never,  in  my  career 
in  the  Senate,  witnessed  a  more  sterling 
performance  of  legislative  skill  and 
leadership  than  that  which  he  exercised. 
Senator  Dole  and  the  Finance  Commit- 
tee staff,  along  with  the  distinguished 
rsinking  minority  member  (Mr.  Long), 
who  was  for  so  long  chairman  of  the 
committee,  have  done  a  truly  prodigious 
amount  of  work.  I  express  my  sincere 
appreciation  to  them. 

I  thank  the  distinguished  minority 
leader  and  all  Senators  on  both  sides, 
most  particularly  the  minority  leader, 
for  making  it  possible  to  proceed  in  an 
orderly  fashion  and  to  dispose  of  this 
matter,  as  we  have  now  done,  in  an  ex- 
peditious and  reasonable  way. 

Mr.    President,    I   am   most   anxious 
about  informing  the  President  on  our 
triumph  this  afternoon.  Our  delibera- 
tions have  provided  for  a  program  which 
coincides  with  the  White  House  pro- 
posal, and  which  will  release  the  citizens 
of  this  Nation  from  the  deleterious  and 
burgeoning  tax  rates  which  have  stag- 
nated productivity  and  personal  savings. 
The  overwhelming  public  support  for 
this  measure  and  its  bipartisan  victory, 
reinforces  my  conviction  that  this  coun- 
try has  desired  and  awaited  swift  con- 
gressional   action    for    rebuilding    our 
economy. 
We  have  done  exactly  that. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield,  Mr.  President 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority  lead- 
er for  his  words.  I  join  with  him  in  com- 
plimenting the  distlngiiished  manager  of 
the  bill  (Mr.  Dole)  and  the  distinguished 
ranking  manager  of  the  bill  (Mr.  Long)  . 
Senator  Dole  has  demonstrated  great 
expertise,  great  skill,  and  great  patience, 
I  express  the  feeling  of  all  Senators.  I 
know,  on  both  sides  of  the  aisle  when  I 
say  this  is  tnily  a  remarkable  bill  and  a 
remarkable  performance  on  the  part  of 
those  two  Senators  who  have  managed 
the  bill. 


I  compliment  the  distinguished  major- 
ity leader  on  the  skill  that  he,  too.  has 
demonstrated.  I  thank  him  for  the  pa- 
tience that  he  has  displayed.  Again,  I 
think  that  he  is  entitled  to  a  great  trib- 
ute on  the  part  of  all  of  us.  I  would  say 
that  the  President  of  the  United  States 
can  be  very  grateful,  very  grateful  in- 
deed, for  having  the  kind  of  majority 
leader  that  he  has  in  Senator  Howard 
Baker. 

Mr.  President,  I  personally  admire  Mr. 
Baker  and  I  think  that,  in  the  handling 
of  this  bill,  he  has  demonstrated  a  high 
quality  of  leadership.  We  admire  him  for 
it  and  again,  I  thank  him  for  the  coop- 
eration and  the  understanding  that  he 
has  demonstrated  toward  my  side  of  the 
aisle. 

Finally.  Mr.  President.  I  thank  him  for 
the  unyielding  courtesy  that  he  extends 
to  the  members  of  the  minority  at  all 
times.  We  appreciate  it. 

Mr.  BAKER.  Mr.  President,  I  am  most 
grateful  to  the  distinguished  minority 
leader.  I  wish  to  tell  him  of  my  admira- 
tion, as  I  have  done  on  other  occasions 
and  will  continue  to  in  the  future.  It 
would  not  be  possible  for  the  Senate  to 
function  in  the  efficient  way  that'  I  be- 
lieve it  is  doing  without  the  bipartisan 
cooperation  of  what  I  refer  to  as  the 
joint  leadership.  I  express  my  apprecia- 
tion to  the  Senator  from  West  Virginia. 
Mr.  DOLE.  Mr.  President,  wiU  the  Sen- 
ator yield? 
Mr.  BAKER.  Yes.  I  yield. 
(Mrs.  HAWKINS  assumed  the  chair.) 
Mr.  DOLE.  Madam  President,  I  said 
earlier,  when  some  of  the  Senators  were 
not  present,  that  I  wanted  to  extend  my 
thanks  to  every  Member  of  this  body.  I 
think  a  few  times,  it  got  a  little  tense, 
because  everybody  wanted  to  take  action 
on  his  amendment. 

I  think  for  the  most  part,  everyone  at 
least  had  a  fair  hearing  on  his  amend- 
ment before  it  was  disposed  of.  some- 
times disposed  of  successfully  and  some- 
times unsuccessfully. 

I  particularly  want  to  thank  the  ma- 
jority leader  for  his  sitting  on  his  perch 
from  time  to  time  when  the  close  votes 
were  up  to  make  certain  that  everybody 
properly  interpreted  the  dociunents  In 
front  of  them.  That  was  very  helpful 
in  many  areas. 

Above  all.  I  want  to  thank  all  of  my 
colleagues  on  the  Senate  Finance  Com- 
mittee and  the  members  of  our  staff, 
the  members  of  the  joint  committee,  the 
members  of  the  Treasury,  and  the  dis- 
tinguished minority  leader  who  has  been 
very  helpful  to  us  in  moving  this  along. 
We  did  it  without  filing  cloture.  Maybe 
it  would  have  saved'  a  day  or  two  had  we 
had  cloture.  We  could  have  not  taken 
up  a  lot  of  the  amendments.  All  In  all  it 
was  a  good  exercise.  I  have  never  had  an 
experience  like  this  before.  There  may 
not  be  another  one  for  a  while,  with  the 
3-year  cut. 

Mr.  BAKER.  Madam  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  may  proceed  briefly 

Mr.  DOMENICI.  I  thank  the  distin- 
guished leader.  I  only  need  about  35  or 
40  seconds. 

I  first  rise  to  commend  the  distin- 
guished Senator  from  Kansas  for  the 
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superb  job  he  has  done,  as  well  as  Sena- 
tor Long,  the  minority  manager. 

I  say  to  Senator  Dole,  I  know  that 
your  job  and  the  job  of  the  Budget  Com- 
mittee nm  side  by  side.  We  do  not  solve 
America's  economic  woes  without  ad- 
dressing budget  problems  and  address- 
ing tax  relief  and  tax  reform. 

It  has  been  a  privilege  working  with 
Senator  Dole  and  sharing  the  problems 
that  we  have  with  respect  to  outyear 
budgets,  budget  control,  and  balanced 
budgets.  I  think  we  will  see  the  passage 
of  two  historic  pieces  of  legislation  before 
the  weekend.  One  will  be  the  largest 
budget  cut  in  history,  the  other  will  be 
the  most  significant  piece  of  tax  legisla- 
tion since  1964. 1  am  proud  to  work  with 
Senator  Dole  and  others  in  this  effort. 

REVENUK   LOSS   OF   THE   TAX   BILL 

Madam  President,  I  rise  to  bring  to 
the  attention  of  the  Senate  the  revenue 
effect  of  the  tax  bill.  We  have  reduced 
revenues  by  $1.6  billion  in  fiscal  1981, 
$37.7  biUion  in  fiscal  1982,  $91.3  biUion 
in  fiscal  1983,  and  $148.7  billion  in  fiscal 
1984.  The  first  3  of  those  years  are  well 
within  the  reductions  specified  in  the 
first  concurrent  budget  resolution.  How- 
ever, in  fiscal  1984  the  revenue  loss  is 
$3.9  billion  in  excess  of  the  budget  res- 
olution. This  makes  it  more  difficult  to 
achieve  budget  balance  in  1984. 

The  situation  in  fiscal  1985  and  1986 
is  much  worse.  Many  of  the  largest  pro- 
visions in  the  bill  "phase-in."  That 
means  that  they  start  at  low  levels  of 
revenue  loss  in  fiscal  1982  and  rise  to 
very  high  levels  by  1986.  In  those  years 
we  are  $20.4  billion  and  $51.5  billion 
over  what  President  Reagan  proposed 
on  February  18.  Using  the  President's 
latest  economic  assumptions  and  spend- 
ing projections,  this  revenue  loss  would 
produce  deficits  of  $9.4  billion  and  $10.7 
billion  in  fiscal  1985  and  1986  respec- 
tively. 

I  want  the  Senators  to  know  that  in 


order  to  have  a  balanced  budget  in  fiscal 
year  1984  and  beyond,  we  are  going  to  be 
forced  to  make  major  and  painfr! 
budget)  reductions  beyond  those  being 
made  this  year.  Indeed,  if  we  aet  less 
improvement  than  now  projected  in  in- 
terest rates,  infiation.  and  unemploy- 
ment, we  could  easily  face  the  necessity 
of  reducing  spending  b^t^yer  $80  billion 
during  the  next  2  years  iii  oRlHr  tu  bal««. 
ance  the  budget  in  fiscal  year  1984. 

We  would  have  to  make  spending  re- 
ductions in  each  of  the  next  2  years 
roughly  approximating  those  in  this 
year's  reconciliation  bill.  We  all  know 
how  hard  it  was  to  cut  $40  billion  this 
year.  Every  dollar  of  tax  reduction 
beyond  that  requested  by  the  President 
is  another  dollar  this  body  will  have  to 
make  up  with  budget  reductions.  This 
bill  calls  for  $75.8  billion  of  tax  reduc- 
tions in  excess  of  what  the  President  re- 
quested in  our  first  budget  resolution. 
Equivalent  spending  reductions  will  have 
to  be  made  over  the  next  several  years. 
Clearly,  there  is  a  limit  to  how  much 
spending  reduction  can  be  achieved. 

The  alternative  will  always  be  avail- 
able to  finance  these  tax  reductions  with 
ever  larger  deficits.  I  would  hope  that 
we  not  allow  this  to  happen.  As  Budget 
Committee  chairman,  I  cannot  em- 
phasize t(X)  strongly  that  the  state  of 
the  economy  has  dramatic  effects  upon 
our  ability  to  achieve  budget  balance.  A 
1 -point  rise  in  the  unemoloyment;  rate 
raises  the  deficit  by  $25  billion.  A  1-point 
rise  in  the  average  mterest  rate  on  Treas- 
ury debt  raises  the  deficit  by  $3  billion.  A 
large  deficit,  no  matter  how  it  is  pro- 
duced, tends  to  raise  interest  rates  and 
depress  the  economy.  Once  the  economy 
stagnates  or  slides  to  a  lower  level,  the 
resulting  increase  in  the  Federal  deficit 
will  outpace  any  spending  reductions 
which  could  be  formulated  on  short 
notice. 

I  stand  firmly  in  favor  of  the  tax  re- 


duction proposed  by  Presidenr.  Reagan. 
Taxes  are  too  high.  We  have  allowed  in- 
flation to  push  the  average  American 
taxpayer  into  the  32-percent  tax 
bracket.  Fifteen  years  ago  that  same 
taxpayer  was  in  the  22-percent  bracket. 
It  is  no  wonder  that  our  productivity  has 
dropped  from  3  percent  growth  to  zero 
within  the  past  decade.  Inflation  induced 
.tax  increases  have  sapped  our  economy 
oTlts  vitality.  We  must  not  let  these  un- 
legislated  tax  increases  continue. 

At  the  same  time,  I  would  point  out 
that  a  significant  portion  of  the  outyear 
revenue  loss  of  this  tax  bill  has  little  to 
do  with  lowering  marginal  tax  rates  for 
most  American  taxpayers  or  with  depre- 
ciation reductions  for  businesses.  In 
1986,  $31.9  billion  of  the  bill  is  for  such 
provisions  not  including  indexing.  As 
much  as  we  feel  compelled  to  grant  tax 
relief  in  the  outyears,  we  must  consider 
the  implications  for  the  budget.  Our 
economy  will  not  respond  any  differently 
to  a  plunge  into  deficit  in  fiscal  1985  and 
1986  than  it  did  during  the  1970's.  I  urge 
all  Senators  and  especially  those  Sena- 
tors from  the  Finance  Committee  who 
will  conference  this  bill  with  the  House 
to  carefully  weigh  these  budgetary  con- 
cerns as  the  final  version  of  this  bill  is 
readied  for  the  President's  signature. 

Madam  President,  this  tax  bill  deter- 
mines whether  we  can  achieve  budget 
ttalance  in  1984.  It  is  my  hope  that  we 
can  hold  the  revenue  loss  of  this  bill  to 
the  amount  requested  by  the  President 
and  no  more.  Then  we  will  have  a  chance 
to  fulfill  our  pledge  to  the  American 
people  to  balance  the  budget  and  to 
revive  our  economy. 

Madam  President,  I  ask  unanimous 
consent  that  two  tables  concerning  rev- 
enue loss  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


Table  l.-REVENUe  LOSS.  PROPOSED  UNDERTHE  FIRST  CONCURRENT  BUDGET  RESOLUTION,      TABLE  2.-REVENUE    LOSS    OF    THE    SENATE  TAX   BILL.  H.J.  RES.  766,   IN  EXCESS  OF 
THE  FINANCE  COMMITTEE  BILL,  H.J.  RES.  266.  AND  FLOOR  AMENDMENTS  THE  INDIVIDUAL  RATE  CUT  AND  DEPRECIATION  PROVISIONS' 

|ln  millions  of  dollars)  iOo""  ""O"""  '"  ""'"'"'"I 


Fiscal  years- 


Fiscal  years— 


1981 


1982 


1983 


1984 


1985 


1986 


1981 


1982 


1983 


1984 


198S 


1986 


Fi'»tR.«,lution ■■      8.600      51.300     97,100    144.800.178.300    .213.700      ^^^^^—---iyi^-    '^l.'g^l      ^f?;^^    ^'^B.Im    "a! 096      "Slill 


Depreciation. 

Senate  Finance  Commitlee 1,558      37.193      93,095    149,563    182,921      224,114 

Indeiini  amendment - 12,941        35,848  Total... 

Other  amendments 37  432      (1,839)     '(888)      2,880         5,259      Senate  bill.... 

Excess. 


Total  Senate  bill 1,595      37,740      91,256    148,675    198,742      265,221 

Excess  over  First  Resolution .  -7,005  -13,560    -5,844       MTS      20,442       51,521      Excess  as  a  percentaje  of  bill 


1496        35  609        83.289      131,480      160,748        197,375 
uls        37:740       9i:256      148.675      198,742       265,221 

99         T.m         7,967        17.195       37,994         67,846 


6.2 


5.6 


8.7 


11.5 


19.1 


25.5 


■  Reduction  requested  by  President  Reaian  on  Feb.  14 .  1981,  bui  not  Included  in  the  First  Budiet 
Resolution. 
:  Increased  revenue. 


.  Not  including  door  amendments  such  as  indexini. 


Mr.  BAKER.  Madam  President,  may  I 
say  in  all  sincerity  I  do  not  believe  any 
leader  of  the  Senate  has  been  more  for- 
tunate than  I  am  in  having  two  chairmen 
of  the  caliber  of  the  Senator  from  Kansas 
and  the  Senator  from  New  Mexico  to 
handle  measures  of  this  magnitude.  I 
once  again  express  my  appreciation. 


priations  for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Jus- 
tice for  the  fiscal  year  1982,  and  for  other 
purposes. 

Mr.  BAKER.  Madam  President,  what 
is  the  business  before  the  Senate? 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1982 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  951),  to  authorize  appro- 


cijOture  motion 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  clerk  will  state  the 
cloture  motion. 

The  assistant  legislative  clerk  read  as 
follows: 


CLOTUKE    MOTION 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  Amend- 
ment Number  96  (as  modified )  to  S.  951.  the 
Department  of  Justice  Authorization  Bill. 

J.  Bennett  Johnston,  Lawton  Chiles.  Don 
Nickles,  Russell  B.  Long,  J.  James  Exon,  Jen- 
nings Randolph,  Walter  Dee  Huddleston. 
Sam  Nunn.  John  C.  Stennis,  Lloyd  Bentsen. 
Steven  D.  Symms,  John  Tower.  John  P.  East. 
Edward  Zorlnsky.  Charles  Grassley.  Dennis 
DeConclni,  Strom  Thurmond. 
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The 
tlon  is.  Is 
debate 
amendment 
yeas  and 
rule.  The 

The 
the  roll 

Mr 
afflrmativ(  i 
pair    Witt 


PR  SSIDING  > 


OFFICER.  The  ques- 

it  the  sense  of  the  Senate  that 

shpuld  be  brought  to  a  close  on 

No.  96  (as  modified).  The 

lays  are  mandatory  under  the 

clerk  will  call  the  roll. 

legislative  clerk  called 


asj  istant 


PEX 


(after  having  voted  in  the 
>.  On  this  vote  I  have  a  live 
the    senior    Senator    from 
Massachusetts    (Mr.    Kennedy).    If    he 
present  and  voting,  he  would  vote 
I  were  permitted  to  vote.  I 
"yea."  I  therefore  withdraw 


were 

"nay."  If 
would  vot^ 
my  vote. 

Mr 
Senator 
is  necessai'ily 


STEVENS 


from 


CRi  LNSTON. 


Mr 

Senator 
and   the 
(Mr.  Kennedy 

The 
any  other 
desire  to 


I  announce  that  the 

Montana  (Mr.  Mclcher), 

Senator   from   Massachusetts 

).  are  necessarily  absent. 

OFFICER.  Are  there 

Senators  in  the  Chamber  who 


fiom 


PR  SSIDING 


\ote? 


The 
nays  37,  aj 


yeas 


|R4lIcall  Vote  No    240  Leg.] 
YEAS— 59 


Jr. 


Abdnor 

Armstrong 

BiUcer 

Bentaen 

Blden 

Bofcn 

Byrd. 

Harry  P. 
Byrd.  Rober^  C. 
OKOSon 
Cblles 
Cochimn 

D'AQUttO 

Danforth 

D«Ooaclnl 

Denton 

Dlxaa 

Dole 

Domenlcl 

Eaat 


Andrews 

Baucus 

Bosch  wltz 

BMdley 

Bumpers 

Burdlck 

dhafee 

Cohen 

Cranaton 

Dodd 

Durenbergei 

Ea^leton 

Olenn 


PRESENT 


Pell.  for. 


Gold  water 

The 
vote,  the 
Three- fifths 
and  swon 
firmative, 


DEPARTS  lENT 


URBAN 
PENDE 
ATION 


Mr 

the  prevlc^is 
to  the 


HUD 
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VOTE 


I  announce  that  the 
Arizona  (Mr.  Gold  water). 
absent. 


and  nays  resisted — yeas  59. 
follows: 


Exon 

Ford 

Gam 

Oorton 

Oraaaley 

Hatch 

Hawkins 

Hayakawa 

HefllDj 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Jackson 

Jepsen 

JohoBton 

Kaaten 

Laxalt 

Long 

Lugar 

NAYS— 37 

Hart 

Hatfield 

Heinz 

Inouye 

Kaoaebaum 

Leahy 

Levin 

Mathlas 

Iklatsunaga 

Metzonbaum 

Mitchell 

Moynlhan 

Packwood 


Mattlngly 

McClure 

Murkowskl 

Nlckles 

Nunn 

Proxmlre 

Pryor 

Quayle 

Randolph 

Roth 


Schmltt 

Simpson 

Stennla 

Symma 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnsky 


Percy 

Preaaler 

Rlegle 

Rudman 

Sar banes 

Specter 

Stafford 

Stevans 

Tsongaa 

Welcker 

WllLUuns 


^ND   OrVING   A   LIVE  PAIR. 
RECORDED— 1 


PRl  VIOUSLY 


AS 


NOT  VOTING — 3 
Kennedy  Melcher 


PRESIDING  OFFICER.  On  this 

l^eas  are  59,  the  nays  are  37. 

of  the  Senators  duly  chosen 

not  having  voted  in  the  af- 

the  motion  is  not  agreed  to. 


OP     HOUSING     AND 
DEVELOPMENT— INDE - 
AGENCIES    APPROPRI- 
ACT.  1982 


ba]:er 


Madam  President,  under 

order  as  entered  in  respect 

appropriation  bill,  I  now  ask 


that  the  Chair  lay  before  the  Senate  that 
measure. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  4034)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  19S2,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill  which  had  been  re- 
ported from  the  Committee  on  Appropri- 
ations with  amendments. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President.  I  may 
say  for  the  benefit  of  all  Senators  there 
will  be  no  more  rollcall  votes  tonight.  I 
anticipate  no  further  rollcall  votes. 

In  just  a  moment.  I  intend  to  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  5:30  p.m. 

Mr.  MATStTNAGA.  Madam  President, 
may  we  have  a  brief  period  for  the  morn- 
ing hour? 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President.  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  10  minutes  in  which  Senators  may 
speak  and  transact  no  other  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KEITH  NYBORG 


Mr.  SYMMS.  Madam  President,  last 
week  I  had  the  honor  of  introducing  Mr. 
Keith  Nyborg  of  Ashton.  Idaho,  to  the 
members  of  Senator  Lugar's  European 
Affairs  Subcommittee.  Mr.  Nyborg  has 
been  nominated  by  President  Reagan  to 
be  our  country's  Ambassador  to  Finland. 
I  am  very  proud  to  have  been  involved  in 
proposing  Keith  Nyborg  for  this  impor- 
tant post  because  he  possesses  imique 
qualifications. 

Mr.  Nyborg  is  a  graduate  of  Ashton 
High  School  and  attended  Ricks  College. 
He  served  2  years  in  the  U.S.  Army  as  a 
personnel  administrative  specialist  in  the 
classification  and  assignment  section  at 
Fort  Riley.  Kans.  He  first  came  to  know 
Finland  as  a  missionary  for  the  Church 
of  Jesus  Christ  of  Latter-Day  Saints  in 
Helsinki  from  1952  to  1959.  He  later 
served  as  interpreter  and  guide  for  the 
U.S.  Olympic  team  during  the  1952 
Olympics  in  Helsinki.  Mr.  Nyborg  is  cur- 
rently a  farmer  and  rancher  in  Idaho 
having  owned  and  operated  the  Finlan- 
dla  Ranch  since  1957  where  he  raises 
cattle  and  grows  potatoes,  seed  peas, 
hay  and  barley. 

Mr.  Nyborg  is  a  distinguished  civic  and 
community  leader  in  Idaho.  He  current- 
ly holds  positions  of  leadership  in  nimier- 
ous  agricultural  associations  as  well  as 
being  active  in  his  church.  He  is  a  mem- 
ber of  the  boards  of  directors  of  the  Re- 
gional Farmers  Grain  Cooperative  and 
Idaho  Cooperative  Council  and  is  presi- 


dent of  the  board  of  the  Yellowstone 
Grain  Growers.  Inc.  He  is  also  president 
of  the  Board  of  the  Fremont  Cooperative 
Supply  in  Ashton  and  president  of  the 
Boone  Creek  Canal  Co.  He  is  a  past  mem- 
ber of  the  Fremont-Madison  Cattlemen's 
Association  and  secretary  of  the  Idaho 
Chapter  of  the  National  Society  of  Range 
Management. 

Mrs.  Nyborg.  who  I  know  will  gracious- 
ly support  her  husband  in  this  post,  is  a 
native  of  Finland.  She  is  fiuent  in  the 
Finnish  language  as  is  Mr.  Nyborg.  Their 
daughter  Lisa  has  studied  at  a  University 
in  Finland.  The  whole  family,  which  also 
includes  two  sons,  Mike  and  Bruce,  speak 
Finnish  in  their  home  as  a  second 
language. 

Keith  Nyborg  has  a  sincere  love  and 
respect  for  the  Finnish  people.  Knowing 
the  language  and  the  culture  and  the 
continued  afiUiation  he  has  had  with  Fin- 
land over  the  past  30  years  are  assets 
which  will  serve  both  the  Nyborg  family 
and  our  country  well.  I  am  confident  in 
saying  that  Keith  Nyborg.  will  also  serve 
in  a  capacity  that  will  refiect  well  our 
Nation's  foreign  policy  and  friendship 
with  the  Finnish  people.  I  truly  believe 
that  President  Reagan  has  made  an  out- 
standing nomination  and  I  look  forward 
to  Mr.  Nyborg's  confirmation  here  in  the 
Senate. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES   FROM   THE   HOUSE 

At  10:27  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  640.  An  act  to  amend  the  District  of 
Columbia  Self-Oovernment  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1855.  An  act  to  grant  the  consent  of 
Congress  to  the  city  of  Boeton  to  construct, 
maintain,  and  operate  a  fixed-span  bridge 
In  and  over  Port  Point  Channel,  Boston, 
Massachusetts: 

H.R.  1898.  An  act  to  designate  the  building 
known  as  the  Qulncy  Post  Office  in  Qulncy, 
Massachusetts,  as  the  "James  A.  Burke  Post 
Office"; 
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H.R.  2803.  An  act  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the  fis- 
cal year  1982.  and  for  other  purposes;   and 

H.R.  3116.  An  act  to  authorize  appropri- 
ations for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1982,  and  for  other  purposes. 

The  message  further  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  164.  Concurrent  resolution 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  Ninety-seventh 
Congress. 

At  11:47  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4074.  An  act  to  revise  the  laws  per- 
taining to  the  Maritime  Administration;  and 

H.R.  4182.  An  act  to  extend  the  airport  de- 
velopment aid  program  through  fiscal  year 
1981. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  160.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  monetary  pcUcy,  inflation,  and  high 
Interest  rutes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
unanimous  consent,  and  referred  as 
indicated : 

H.R.  1855.  An  act  to  grant  the  consent  of 
Congress  to  the  city  oi  Boston  to  construct, 
maintain,  and  operate  a  fixed -span  bridge  in 
and  over  Port  Point  Channel.  Boston,  Massa- 
chusetts; to  the  Committee  on  Environment 
and  Public  Works 

H.R.  1898.  An  act  to  designate  the  building 
tnown  as  the  Quln'jy  Post  Office  In  Qulncy, 
Massachusetts,  as  the  "James  A.  Burke  Post 
Office";  to  the  Committee  on  Governmental 
Affairs. 

H.R.  2803.  An  act  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  year  1982.  and  'for  other  purposes;  to 
the  Committee  on  Commerce.  Science  and 
transportation. 

H.R.  4182.  An  act  to  extend  the  airport  de- 
velopment aid  program  through  fiscal  year 
1981;  to  the  Committee  on  Commerce 
Science,  and  Transportation. 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated : 

H.  Con.  Res.  160.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  monetary  policy.  Inflation,  and 
high  Interest  rates;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


HOUSE   BILL   PLACED   ON 
CALENDAR 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  placed  on  the 
calendar: 


HJl.  3115.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1982.  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on  today, 
July  29,  1981,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bill : 

S.  1040.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  Increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

llie  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1684.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Millions  Written  Off  In  Former 
Service  Members'  Debts — Future  Losses  Can 
Be  Cut";  to  the  Committee  on  Armed 
Services. 

EC- 1685.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Emplojmaent  Trade  and  Grade  Con- 
trols in  the  DOD  (3eneral  Schedule  Work 
Force";  to  the  Conimittee  on  Armed 
Services. 

EC-1686.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  expiration  date  of  section  252 
of  the  Energy  Policy  and  Conservation  Act; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1687.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration) ,  transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of 
records  for  the  Department;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1688.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration) ,  transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of 
records  for  the  Department;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1689.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records  for  the  Department;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1690.  A  communication  from  the 
Assistant  Secretary  of  State  for  Congressional 
Relations,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tmmlgratlon  and 
Nationality  Act,  and  for  other  purposes;  to 
the  Conunittee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  follcwin.g  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

POM-349.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Conunittee 
on  Finance 

"Resolution 

"Whereas,  millions  of  wage  earners  of  this 
Nation  have  contributed  to  social  security 
on  the  assurance  that  upon  reaching  a  cer- 


tain age  they  would  be  eligible  for  certain 
retirement  benefits;  and 

"Whereas,  they  are  now  Informed  that  the 
social  security  system  is  no  longer  self-sup- 
porting and  that  the  social  security  fund  is 
rapidly  being  depleted;  and 

"Whereas,  among  the  proposals  being  made 
to  place  the  system  on  a  sounder  financial 
basis  are  reductions  In  pensions  to  early 
retirees,  elimination  of  cost  of  living  in- 
creases and  the  reduction  or  elimination  of 
certain  other  benefits  now  provided  under 
the  Social  Security  Act;  and 

"Whereas,  all  of  such  proposals  appear  to 
be  repugnant  to  ttie  best  interests  of  the 
members  of  the  system  and  not  In  accord 
with  the  understanding  upon  which  their 
contributions  to  the  system  have  been  made; 
and 

"Whereas,  substantial  sums  of  money  have 
been  realized  through  the  operation  of  our 
"State  lottery,"  to  the  great  benefit  of  the 
citizens  of  the  commonwealth  and  to  its 
cities  and  towns;  and 

"Whereas,  It  seems  reasonable  to  assume 
that  a  lottery  conducted  nationwide  by  the 
Federal  Government  would  produce  untold 
millions  of  dollars  annually;  and 

"Whereas.  If  the  money  so  realized  was 
used  to  supplement  the  social  security  fund 
It  would  do  much  to  place  the  fund  on  a 
sotind  financial  basis  and  Insure  to  the  mem- 
bers a  continuation  of  benefits  without  re- 
duction; therefore  be  it 

"Resolved,  that  the  Massachusetts  House 
of  Represetatlves  hereby  urges  the  Congress 
of  the  United  States  to  enact  legislation  pro- 
viding for  a  Federal  lottery,  the  Income  from 
which,  after  the  payment  of  prizes  and  cost 
of  operation,  shall  be  appropriated  to  the 
social  security  fund;  and  be  It  further 

"Resolved,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  the  Presiding  Officer  of  each 
branch  of  Congress  and  to  the  Members 
thereof  from  this  commonwealth." 

POM-350.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Foreign  Relations: 

"ResotunoK 

"Whereas,  an  acute  sense  of  urgency  Is  de- 
veloping across  Massachusetts  and  through- 
out the  United  States  to  call  a  halt  to  the 
increasing  danger  of  nuclear  confilct;  and 

"Whereas,  cognizant  that  one  B-52  bomber 
possesses  more  destructive  power  than  was 
wreaked  by  the  allied  air  forces  throughout 
World  War  II,  conununltles  near  and  far 
have  protested  the  expansion  of  nuclear  arm- 
aments; and 

"Whereas,  asserting  that  worldwide  nuclear 
disarmament  Is  necessary  for  the  survival  of 
the  human  species,  these  communities  would 
Induce  the  most  formidable  antagonists  to 
begin  the  process  of  detente  by  mutually 
adopting  a  nuclear  weapons  moratorium: 
therefore  be  it 

"Resolved,  That,  In  order  to  promote  i>eace 
and  to  reduce  the  threat  of  nuclear  war, 
the  Massachusetts  House  of  Representatives 
hereby  calls  upon  the  Governments  of  the 
United  States  and  the  Soviet  Union  to  adopt 
an  Inunedlate  nuclear  weapons  moratorium 
as  a  first  step  toward  worldwide  nuclear  dis- 
armament; and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  l)y  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States  and  the  Soviet  Premier,  to  the 
Presiding  Officer  of  etwih  branch  of  the  Con- 
gress and  to  the  Members  thereof  from  this 
commonwealth." 

POM-351.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  the  Judiciary: 
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theretoTe.    be    it    resolved    By    the 
of  the  First  Extraordinary  Session 
•tarty-sixth    Idaho    Legislature,    the 
Representatives    and    the    Senate 
therein,  that  members  of  the  Leg- 
itrongly  support  and  urge  the  pass- 
ai  aendments  to  the  Immigration  and 
Act   presently   before    the   First 
the  97th  Congress,  to  establish  a 
worker's    visa    program    between 
States  and  Mexico. 
further    resolved    That    the   Chief 
the   House   of  Representatives   be. 
Is  hereby  authorized  and  directed 
copies  of  this  Memorial   to  the 
of  the  United  States.  Ronald  Rea- 
Honorable    Secretary    of    Agrlcul- 
n   B.   Block:   the   Honorable   Secre- 
Commerce.   Malcolm    Baldrlge:    the 
-  Secretary  of  Labor.  Raymond  Don- 
President  of  the  Senate  and  the 
of  the  House  of  Representatives  of 
and   the   honorable   congressional 
representln?  the  State  of  Idaho 
ss  of  the  United  States." 


Cc  ngres 


RI  PORTS  OF  COMMITTEES 
oUowing  reports  of  committees 


McCLURE.  from  the  Committee  on 
and     Natural     Resources,     without 


A  bill  to  extend  the  expiration  date 
252  of  the  Energy  Policy  and  Con- 

Act. 

WEICKER.  from  the  Committee  on 
Human  Resources,  without  amend- 


An  original  bill  to  authorize  ap- 

IS  for  the  Legal  Services  Corpora- 

iscal  years  1982.  1983.  and  1984  and 

I  rage  the  use  of  private  attorneys  In 

pro^slon   of   legal   services   under 

for    other    purposes     (Rept. 


the 
No. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 


Of 


The    toUowing    executive    reports 
committees  were  submitted : 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Harold  V.  Hunter,  of  Oklahoma,  to  be  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration for  a  term  of  ten  years:  and 

Charles  Wilson  Shuman.  of  Illinois,  to  be 
Administrator  of  the  Farmers  Home  Ad- 
ministration. 

(The  above  nominations  were  reported 
from  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  the  recommen- 
dation tliat  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  DOLE,  from  the  Committee  on 
Finance: 

Eugene  J.  Frank,  of  Pennsylvania,  to  be  a 
Member  of  the  United  States  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16,  1982; 

Juan  A.  del  Real,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Health 
and  Human  Services; 

Kenneth  W.  Oideon.  of  Texas,  to  be  an 
Assistant  General  Counsel  In  the  Department 
of  the  Treasury  (Chief  Counsel  for  the  In- 
ternal Revenue  Service): 

Thomas  R.  Donnelly.  Jr.,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Health  and  Human 
Services:  and 

John  M.  Walker,  Jr.,  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Edward  C.  Aldridge,  Jr.,  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force;  and 

Alton  Gold  Keel.  Jr.,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  of 
the  Air  Force. 

Mr.  TOWER.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations :  Lt. 
Gen.  Lloyd  R.  Leavitt,  Jr.,  U.S.  Air 
Force  <age  52  >.  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list.  Brig.  Gen.  Garrison  Rapmund.  U.S. 
Army,  to  be  major  general.  Col.  Tracy  E. 
Strevey,  Jr..  U.S.  Army,  to  be  brigadier 
general.  Col.  Robert  H.  Buker,  U.S. 
Army,  to  be  brigadier  general,  Col. 
France  F.  Jordan,  U.S.  Army,  to  be  brig- 
adier general,  Maj.  Gen.  George  D. 
Miller,  U.S.  Air  Force,  to  be  lieutenant 
general.  Maj.  Gen.  Charles  L.  Donnelly, 
Jr..  U.S.  Air  Force,  to  be  lieutenant  gen- 
eral, Maj.  Gen.  Charles  G.  Cleveland, 
U.S.  Air  Force,  to  be  lieutenant  general. 
Maj.  Gen.  Robert  T.  Herres,  U.S.  Air 
Force,  to  be  lieutenant  general,  and  in 
the  Army  Reserve  there  are  21  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  Wayne  P.  Jack- 
son ) .  I  ask  that  these  names  be  placed  on 
the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  943  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Dsnsel  K.  Acheson).  in 
the  Regular  Army  there  are  378  appoint- 
ments to  the  grade  of  colonel  and  below 
(list  begins  with  Arthur  A.  Amour),  in 


the  Navy  there  are  1,764  promotions  to 
the  grade  of  captain  and  below  (list  be- 
gins with  Leon  E.  Ackart),  in  the  Air 
Force  there  are  1,746  promotions  to  lieu- 
tenant colonel  (list  begins  with  Max  L. 
Abram),  and  in  the  Marine  Corps  and 
Marine  Corps  Reserve  there  are  8,135 
permanent  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  John 
T.  Garcia) .  Since  these  names  have  al- 
ready appeared  in  the  Congressionu, 
Record  and  to  save  the  expense  of  print- 
ing again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  July  24.  July  27,  and  July  28, 1981, 
at  the  end  of  the  Senate  proceedings.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Jolin  V.  Oraziano,  of  Virginia,  to  be  In- 
spector General,  Department  of  Agriciilture. 
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INTRODUCmON   OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
MxTZENBAUM,  Mr.  EIagleton,  Mr. 
DixoN,  Mr.  PSTOR,  Mr.  Hasten,  Mr. 
MoTNiHAN,  Mr.  Bradley,  Mr.  Tson- 
GAS,    Mr.    Baucus,    and     Mr.     Di- 

CONCtNI)  : 

S.  1S28.  A  bUl  to  amend  the  Social  Security 
Act  to  provide  for  Improved  management  of 
the  social  security  trust  funds  and  increase 
the  return  on  investments  to  those  funds;  to 
the  Committee  on  Finance. 
By  Mr.  HEPLIN: 

S.  1529.  A  bUl  to  establish  a  National  Court 
of  Appeals,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  1530.  A  blU  to  establish  a  Federal  Courts 
Study  Commission  and  a  Federal  Courts  Ad- 
visory Council  on  the  Future  of  the  Judici- 
ary; to  the  Committee  on  the  Judiciary. 

S.  1531.  A  bUl  to  Improve  the  administra- 
tion of  Justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HEPLIN  (for  himself  and  Mr. 
Pktor) : 

S.  1532.  A  bill  to  amend  the  Federal  Rules 
of  Criminal  Procedure  and  the  Federal  Rules 
of  Civil  Procedure  with  respect  to  examina- 
tion of  prospective  Jurors;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WEICKER.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

S.  1533.  An  original  bill  to  authorize  the 
appropriations  for  the  Legal  Services  Corpo- 
ration for  fiscal  years  1982.  1983,  and  1984, 
and  to  encourage  the  use  of  private  attor- 
neys in  the  provision  of  legal  services  under 
that  act,  and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  PRESSLER: 

S.  1534.  A  bill  to  provide  for  a  program  of 
delayed  reentry  and  psychological  readjust- 
ment assistance  and  vocational  rehabilita- 
tion for  Vietnam  veterans:  to  the  Committee 
on  Veterans  Affairs. 

S.  1535.  A  bill  to  provide  for  comprehensive 
literature  review,  research,  and  studies  of 
potential  physiological  health  detriments  af- 
fecting Vietnam  veterans,  and  to  provide  for 


training  of  Veterans"  Administration  person- 
nel In  the  counseling,  screening,  testing, 
evaluation,  treatment,  therapy,  readjust- 
ment, and  rehabilitation  of  the  unique  med- 
ical and  psycho-social  needs  of  Vietnam 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  CHILES: 
S.  1636.  A  bill  to  amend  the  Social  Security 
Act  to  ensure  adequate  short-  and  long-term 
nnanclng  of  the  old-age,  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
program;  to  the  (Committee  on  Finance. 

By  Mr.  MATSUNAGA: 
S.  1537.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  a  credit  against 
Income  tax  for  contributions  to  profit-shar- 
ing plans,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  HATCH: 
S.  1538.  A  bill  to  amend  section  106  of  the 
Civil  Rlghtt  Act  of  1964  (42  U.S.C.  1975e)  to 
raise  the  limitation  on  appropriations  for  the 
U.8.  Commission  on  Civil  Rights;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DOLE: 
S.  1539.  A  bill  to  establish  a  Severe  Storms 
Advisory  Committee  to  review  on  an  annual 
basis,  the  severe  storms  research  and  opera- 
tions activities  of  the  Federal  Government: 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

ByMr.  MOYNIHAN: 
S.  1540.  A  bill  to  revise  the  boundaries  of 
the  Saratoga  National  Historical  Park  In  the 
State  of  New  York,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  BAKER   (for  himself  and  Mr. 
Robert  C.  Btro)  : 
S.J.  Res.  102.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  month  of  April  1982  as  "Parliamentary 
Emphasis  Month";  considered  and  passed. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  himself, 
Mr.    Metzenbaum,    Mr.    Pryor, 
Mr.  Eagleton,  Mr.  Dixon,  Mr. 
Bradlev,  Mr.  Kasten,  Mr.  Moy- 
NiHAN,  Mr.  TsoNCAS,  Mr.  Bau- 
cus, and  Mr.  DeConcini)  : 
S.  1528.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improved  man- 
agement of  the  social  security  trust  funds 
and  increase  the  return  on  investment 
to  those  funds;  to  the  Committee  on  Pi- 
nance. 

(The  remarks  of  Mr.  Proxhire  on  this 
legislation  appear  earlier  in  today's 
Record.) 


By  Mr.  HEPLIN: 
S.  1529.  A  bill  to  establish  a  National 
Court  of  Appeals,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judic- 
iary. 

S.  1530.  A  biU  to  establish  a  Federal 
Courts  Study  Commission  and  a  Federal 
Courts  Advisory  Council  on  the  Future 
of  the  Judiciary;  to  the  Committee  on 
the  Judiciary. 

S.  1531.  A  bill  to  improve  the  adminis- 
tration of  justice  by  providing  greater 
discretion  to  the  Supreme  Court  in  se- 
lecting the  cases  it  will  review  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  HEPLIN  (for  himself  and 
Mr.  Pryor)  : 
S.  1532.  A  bill  to  amend  the  Federal 
Kules  of  Criminal  Procedure  and  the 


Federal  Rules  of  Civil  Procedure  with  re- 
spect to  examination  of  prosi>ective 
jurors;  to  the  Committee  on  the  Judic- 
iary. 

improvement  or  federal  court  system 

AND   administration    OF    JUSTICE 

Mr.  HEPLIN.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
improve  our  Federal  court  system  and 
the  administration  of  justice  in  Amer- 
ica. The  courts  are  increasingly  being 
overwhelmed  with  cases.  Recent  statis- 
tics indicate  that  in  the  face  of  burgeon- 
ing litigation  and  increased  reliance  on 
the  court  system  to  resolve  a  vast  array 
of  disputes,  there  is  no  relief  in  sight. 
The  number  of  civil  and  criminal  cases 
filed  has  increased,  as  well  as  the  num- 
ber of  appeals. 

Although  the  dispositions  of  cases  have 
also  increased  the  overall  caseload  con- 
tinues to  grow.  Something  must  be  done 
if  the  judiciary  is  to  continue  to  fulfill 
its  constitutional  duty  to  the  citizens  of 
this  country.  The  future  of  the  effective 
administration  of  justice  is  uncertain 
unless  Congress  seeks  resolutions  and  as- 
sesses alternatives  now.  If  the  court  sys- 
tem falters  and  Americans  cannot  get 
justice.  Congress  has  to  be  responsible. 

The  first  bill  I  &m  introducing  would 
establish  a  National  Court  of  Appeals  to 
give  assistance  to  the  Supreme  Court 
and  provide  relief  for  matters  that 
should  have  appropriate  and  final  reso- 
lutions. This  proposal  is  certainly  not 
new  or  unfamiliar.  We  have  delayed  the 
creation  of  this  court  for  an  inordinate 
amount  of  time.  A  National  Court  of 
Appeals  is  necessary  to  increase  our  na- 
tional aopellate  capacity  and  to  relieve 
the  burden  on  the  Supreme  Court.  Dur- 
ing the  last  term,  the  Supreme  Court 
received  4,242  petitions  for  writ  of  cer- 
tiorari. It  granted  289.  less  than  7  per- 
cent. One  hundred  and  seven  of  those 
granted  were  summarily  decided  and 
only  182  were  scheduled  for  oral  argu- 
ment. During  the  previous  term,  only 
6.25  percent  of  the  petitions  were 
granted.  Clearly,  more  than  6  or  7  per- 
cent deserve  to  be  heard,  but  our  highest 
Court  has  no  choice.  It  does  not  have 
the  manpower  to  hear  more  cases.  There 
must  be  significant  cases  crying  out  for 
an  ultimate  decision. 

The  National  Court  of  Appeals  could 
help  relieve  the  burden  on  the  Supreme 
Court  by  resolving  conflicts  in  the  Fed- 
eral circuits  and  thereby  promoting  the 
uniformity  that  is  imperative  in  our 
Federal  court  system.  This  court  will 
clarify  and  stabilize  the  national  law 
with  a  minimum  amount  of  delay. 

Although  I  am  personally  delighted 
with  the  forthcoming  division  of  the 
fifth  circuit,  I  firmly  believe  that  cir- 
cuits cannot  be  split  indefinitely  without 
sacrificing  uniformity.  Circuit  realine- 
ment  alone  is  not  the  panacea  for  the 
ills  of  the  Federal  appellate  system:  nor 
is  the  creation  of  Federal  specialty 
courts  or  the  addition  of  judges.  The 
creation  of  the  National  Court  of  Ap- 
peals is  a  necessary  step  toward  redefin- 
ing the  judicial  system  to  make  it  more 
functional.  Our  courts  must  administer 
more  than  second-class  justice. 

Another  major  step  forward  is  the  es- 
tablishment of  a  Federal  body  charged 


with  the  study  and  improvement  of  the 
Federal  court  system.  The  Permanent 
Federal  Courts  Study  Act.  the  second 
bill  I  am  introducing  today,  is  the  result 
of  the  outstanding  work  of  Judge  Clif- 
ford Wallace,  of  the  Ninth  Circuit  Court 
of  Appeals.  This  legislation  would  create 
the  Federal  Court  Advisory  Council. 
This  permanent,  three-branch  Council 
would  conduct  a  comprehensive  review 
of  Federal  jurisdiction  and  provide  a 
tentative  blueprint  for  the  future  of  the 
judiciary. 

This  bill  would  also  establish  a  tem- 
porary body,  the  Federal  Courts  Study 
Commission,  charged  with  the  develop- 
ment of  a  long-range  plan  for  the  future 
of  the  judiciary  by  reviewing  all  avail- 
able studies  on  the  effectiveness  of  the 
courts,  studying  Federal  court  jurisdic- 
tion, and  assessing  all  aspects  of  dispute- 
resolving  bodies  and  methods  in  the 
United  States.  The  Council,  upon  review 
of  the  findings  of  the  legislative  commis- 
sion and  any  other  studies  it  may  con- 
duct, would  report  its  findings  to  the 
President  and  the  Congress.  The  Coun- 
cil will  oversee,  conduct,  and  encourage 
studies  of  the  court  system  and  report 
annually  to  the  President  and  the  Con- 
gress on  the  future  of  the  judiciary. 

Mr.  President,  such  studies  are  ab- 
solutely necessary  if  we  are  to  solve  the 
problems  facing  the  judiciary  now  and 
in  the  future.  'While  we  all  too  frequently 
avoid  solving  problems  by  appointing 
commissions  to  "study"  them,  a  three- 
branch  panel  to  comprehensively  and 
dispassionately  study  the  delicate  ques- 
tion of  the  proper  role  and  scope  of  the 
Federal  judiciary  is  scmiething  which  is 
worthwhile  and  long  overdue. 

The  third  piece  of  legislation  I  am  in- 
troducing today  concerns  the  Jurisdiction 
of  the  Supreme  Court  of  the  United 
States.  The  Supreme  Court,  like  the 
lower  Federal  courts,  is  over»'helmed 
with  cases  as  evidenced  by  the  statistics 
I  cited  previously.  The  burgeoning  case- 
load is  threatening  to  undermine  the  ef- 
fectiveness of  the  Supreme  Court  and 
the  administration  of  justice  by  our 
highest  court.  The  Supreme  Court  must 
be  afforded  greater  discretion  in  selecting 
the  cases  it  will  review.  Most  signifi- 
cantly, this  legislation  will  allow  the 
Supreme  Court  discretion  in  reviewing 
decisions  by  the  highest  court  in  a  parti- 
cular State.  Currently,  it  is  required  to 
review  these  cases. 

The  fourth  bill  I  am  introducing  to- 
day will  amend  the  Federal  Rules  of 
Criminal  Procedure  and  the  Federal 
Rules  of  Civil  Procedure  with  respect  to 
the  examination  of  prospective  jurors. 
These  amendments  would  provide  a  more 
functional  procedure  in  the  voir  dire  ex- 
aminations of  jurors  in  the  U.S.  district 
courts.  Similar  rules  have  been  adopted 
in  various  jurisdictions  and  have  proved 
to  be  extremely  beneficial  to  the  fair,  im- 
partial, and  expeditious  administration 
of  justice.  This  concept  has  been  con- 
sidered by  previous  Congresses  with 
strong  bipartisan  support.  I  am  pleased 
that  these  amendments  are  supported 
by  the  American  Bar  Association  and  the 
Association  of  Trial  Lawyers  of  America. 

Each  piece  of  legislation  I  am  intro- 
ducing today  is  designed  to  improve  the 
administration  of  justice  in  this  country. 
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of  the  judiciary  is  threatened, 
study  the  current  and  future 
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Just  ce 


President,  the  legislation  I  offer 

merely  an  initial  step  to  im- 

of  our  judicial  system.  I  urge 

colleagues  in  the  Senate  to  join  me  in 

first  step  toward  improvement 

Anierican  system  of  justice. 

President,  I  ask  unanimous  con- 
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S.   1529 


by  the  Seriate  and  House  of 

ves    of    the    United    States    of 

Congress  assembled.   That   this 

cited  as  the  "National  Court  of 

of  1981'. 


2— NATIONAL  COURT  OP 
APPEALS 


Establishment      and      composition     of 

udge:    precedence    of    associate 

salary,  and  retirement, 
seat  and  terms. 


s  and  quorum. 

of  judges, 
and     composition 


Estab  isbment 


of 


shall   be  a  National  Court  of 
shall  be  composed — 
chief  Judge   appointed   by  the 
and  with  the  advice  and  con- 
^nate;  and 

associate  Judges  appointed  by 
by  and  with  the  advice  and 
Senate;  and 

Chief    Justice    of    the    United 

me   Court,   upon   a   request   by 

Jfdge  of   this   court,   may  assign 

circuit  courts  of  appeals  on  a 

to  sit  and  act  at  such  times 

It  necessary  to  carry  out  the 

his  chapter. 

Judge:    precedence  of  associate 

8. 

thfc  chief  Judge  is  temporarily  un- 

per  orm   his   duties   as   such,  or   if 

Judge    resigns    or    retires,    such 

be  performed  by  the  associate 

I  ccordlng  to  seniority.  Is  next  In 


1  issociate  Judges  shall  have  prec- 

accofding  to   the   seniority  of  their 
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accojding  to  seniority   in   age. 

salary,  and  retirement. 

udges  of  the  National  Court  of 
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•■(b)  Each  Judge  of  the  National  Court  of 
Appeals  shall  receive  a  .salary  at  the  same 
annual  rate  as  Judges  of  the  circuit  courts 
of  the  United  States  pursuant  to  section  225 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351-361),  as  adjusted  by  section  461  of  this 
title. 

••(c)  The  Judges  of  the  National  Court  of 
Appeals  shall  be  subject  to  the  resignation 
and  retirement  provisions  of  chapter  17  of 
this  title. 
"S  24.  Principal  seat  and  terms. 

'•The  principal  seat  of  the  National  Court 
of  Appeals  shall  be  in  the  District  of  Colum- 
bia. The  court  may  sit  at  such  times  and 
places  within  the  United  States  as  the  court 
may  designate, 
•i  25.  Seal. 

"The  National  Court  of  Appeals  shall  have 
r.  seal  which  shall  be  Judicially  noticed. 
"§26.  Sessions. 

•'The  time  and  place  of  the  sessions  of  the 
National    Court    of    Appeals    shaU    be    pre- 
scribed by  the  chief  Judge  pursuant  to  rtUea 
of  the  court. 
"§  27.  Hearings  and  quorum. 

•'{a)  The  chief  Judge  shall  be  responsible 
for  the  administration  of  the  court. 

••(b)  The  court  may  authorize  ithe  hearing 
and  determining  of  cases  and  controversies 
by  separate  panels,  each  consisting  of  three, 
five,  seven,  or  nine  judges  as  the  court  de- 
termines. Such  panels  shall  sit  at  the  times 
and  places  and  hear  the  cases  and  contro- 
versies as  the  court  directs. 

••(c)  The  Court  of  Appeals  Judges  shall  sit 
on  the  court  and  its  panels  in  such  order 
and  at  such  times  as  the  court  directs. 

"(d)  The  court  may  order  a  hearing  or  re- 
hearing before  the  court  en  banc.  A  court  en 
banc  shall  be  comprised  of  judges  In  regu- 
lar active  service  pursuant  to  the  provisions 
of  this  chapter.  In  addition,  a  court  en  banc 
shall  include  those  circuit  court  of  appeals 
judges  who  served  on  tJtie  panel  which  orig- 
inally heard  the  case  In  question. 
"S  28.  Disqualification  of  judges. 

"No  judge  shall  hear  or  determine  an 
appeal  from  the  decision  of  a  case  or  issue 
therein  heard  or  tried  by  such  judge.". 

(b)  The  analysis  of  part  I  of  title  28, 
United  States  Code,  Is  amended  by  inserting 
immediately  below  the  Item  relating  to 
chapiter  1  of  such  part,  the  following  new 
item: 

"2.  National  Court  of  Appeals 21". 

OFFICERS    AND   EMPLOYEES 

Sec  3.  (a)  Part  HI  of  title  28,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  chapter  45  of  such  title,  the 
following  new  chapter: 

"CHAPTER  46— NATIONAL  COURT  OP 
APPEALS 

"691.  Clerk  and  employees. 
"692.  Law  clerks  and  secretaries. 
"693.  Librarian,  marshal,  and  bailiffs. 
"S  691.  Clerk  and  employees. 

"(a)  The  National  Court  of  Appeals  may 
appoint  a  clerk  who  shall  be  subject  to 
removal  by  the  court.  The  court  may  ap- 
point or  authorize  the  appointment  of  such 
other  officers  and  employees  in  such  number 
as  may  be  approved  by  the  Director  of  the 
Administrative  OfBce  of  the  United  States 
Courts. 

"(b)  The  officers  and  employees  of  the 
court  sliall  be  subject  to  removal  by  the 
court  or,  if  the  court  so  determines,  by  the 
clerk  or  other  officer  who  appointed  them, 
with  the  approval  of  the  court. 

"(c)  The  clerk  shall  pay  into  the  Treasury 
all  fees,  costs,  tuid  other  moneys  collected  by 
him  and  make  returns  thereof  to  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  under  regulations  prescribed  by  him. 
"5  692.  Law  clerks  and  secretaries. 

"The  judges  of  the  National  Court  of  Ap- 
peals may  appoint  such  law  clerks  and  secre- 
taries as  may  be  necessary. 


"{  693.  Librarian,  marshal,  and  ballllTs. 

"(a)  The  National  Court  of  Appeals  may 
appoint  a  librarian  and  necessary  library  as- 
sistants who  shall  be  subject  to  removal  by 
the  court. 

"(b)  The  National  Court  of  Appeals  may 
appoint  a  marshal,  who  shall  be  present 
whenever  the  court  is  in  session,  be  custodian 
of  its  courthouse,  have  supervision  over  Its 
custodial  employees,  take  charge  of  all  prop- 
erty of  the  United  States  used  by  the  court 
or  Its  employees,  and  perform  such  other 
duties  as  the  court  may  direct.  The  marshal 
shall  be  subject  to  removal  by  the  court.  The 
marshal,  with  the  approval  of  the  court,  may 
employ  necessary  ballilTs.  Such  bailiffs  shall 
attend  the  court,  preserve  order,  and  perform 
such  other  necessary  duties  as  the  court  or 
marshal  may  direct.  The  bailiffs  shall  receive 
the  same  compensation  as  bailiffs  employed 
for  the  district  courts.". 

(b)  The  analysis  of  part  III  of  title  28, 
United  States  Code,  is  amended  by  inserting 
immediately  below  the  Item  relating  to  chap- 
ter 45  of  such  title,  the  following  new  item: 
"46.  National  Court  of  Appeals 691". 

JURISDICTION  AND  REVIEW 

Sec.  4.  (a)  Part  IV  of  title  28.  United 
States  Code,  is  amended  by  adding  Immedi- 
ately after  chapter  81  of  such  title  the  follow- 
ing new  chapter: 

"Chapter   82— NATTONAL   COURT  OF 
APPEALS 
••Sec. 

"1271.  Jurtsdlction. 
••!272.  Finality  of  decisions. 
"5  1271.  Jurisdiction. 

"The  National  Court  of  Appeals  shall  have 
jurisdiction  of  cases  referred  to  it  by  the 
Supreme  Court. 

••|  1272.  Finality  of  decisions. 

"(a)  The  National  Court  of  Appeals  may 
deny  review  in  any  case  referred  to  it  by  the 
Supreme  Court  unless  directed  by  the  Su- 
preme Court  to  decide  the  case. 

'•(b)  Unless  modified  or  overruled  by  the 
Supreme  Court,  the  decisions  of  the  National 
Court  of  Appeals  shall  be  binding  on  all 
courts  of  the  United  States,  and.  with  re- 
spect to  questions  arising  under  the  Consti- 
tution, laws,  or  treaties  of  the  United  States, 
on  all  other  courts.". 

(b)    Chapter  81  of  title  28.  United  States 
Code  (relating  to  the  jurisdiction  of  the  Su- 
preme Court),  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
••§  1259.  National  Court  of  Appeals. 

•■(a)  After  denying  certiorari  or  in  lieu  of 
noting  probable  jurisdiction  of  an  appeal  in 
any  case  before  it.  the  Supreme  Court  may 
refer  any  such  case  to  the  National  Court  of 
Anoeals.  The  Supreme  Court  may,  and  in 
cases  subject  to  review  by  appeal  shall,  direct 
the  National  Court  of  Appeals  to  decide  any 
rase  so  referred. 

"(b)  Any  case  In  the  National  Court  of 
Appeals  may  be  reviewed  by  the  Supreme 
Court  by  writ  of  certiorari  granted  upon  the 
petition  of  any  party  to  any  such  case  before 
or  after  the  rendition  of  judgment  or  de- 
cree.". 

(c)  (1)  The  analysis  of  part  IV  of  title  28, 
United  States  Code,  is  amended  by  Inserting 
immediately  below  the  item  relating  to  chap- 
ter 81  of  such  title,  the  following  new  Item: 
"82.  National  Court  of  Appeals 1281'^. 

(2)  The  analysis  of  chapter  81  of  title  28, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 
••1259.  National  Court  of  Appeals.". 

TECHNICAL   AND   CONFORMING    AMENDMENTS 

Sec.  5,  (a)(1)  The  first  paragraph  of  sec- 
tion 331  of  title  28.  United  States  Code.  Is 
amended  by  inserting  immediately  after 
"shall  summon  annually"  the  following: 
"the  chief  Judge  of  the  National  Court  of 
Appeals, •'. 

(2)  The  third  paragraph  of  such  section  331 
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IS  amended  by  Inserting  immediately  before 
the  first  sentence  the  followln.j  new  sen- 
ence:  '•«  the  chief  judge  of  the  National 
court  of  Appeals  is  unable  to  attend  the 
Chief  Justice  may  summon  any  other  judge 

''°b)arsection-372(a)  of  title  28,  United 
States  Code.  Is  amended— 

,A)  by  inserting  In  the  third  paragraph 
immediately  following  "Supreme  Court,  the 
Sl^*^ng:  "the  chief  Judge  of  the  National 
Court  of  Appeals.";  and 

,B)  by  insertln,!  in  the  fifth  paragraph, 
after  ••Patent  Appeals.'^  the  following:  '•the 
National  Court  of  Appeals.^'. 

(2)  Section  372(b)  of  title  28.  United  States 
Code,  is  amended — 

(A)  by  inserting  immediately  after  Chief 
Justice  of  the  United  States  in  the  case  of  ' 
the  following:  "the  chief  judge  of  the  Na- 
tional Court  of  Appeals  or";  and 

(B)  by  inserting  immediately  after  chief 
ludge  of  his  court  in  the  case  of  a  jud^e  of 
the"  the  following:  ••National  Court  of  Ap- 

'**(c)(i)  The  second  paragraph  of  section 
451  of  title  28,  United  States  Code,  is  amended 
by  inserting  Immediately  after  •'Supreme 
Court  of  the  United  States."  the  following: 
"the  National  Court  of  Appeals.  ". 

(2)  The  fourth  paragraph  of  section  451  or 
title  28.  United  States  Code,  is  amended  by 
inserting  Immediately  after  "Includes  judges 
of  the  following:    "the  National   Court   of 

^(d*  The  second  paragraph  of  section  456  of 
title  28  United  States  Code,  is  amended  by 
inserting  immediately  after  "Justices  of  the 
Supreme  Court"  the  following:  '•.  the  judges 
of  the  National  Court  of  Appeals.^". 

(e)  Section  610  of  title  28,  United  States 
Code  Is  amended  by  inserting  immediately 
after  •'Includes"  the  followlnri:  "the  National 
Court  of  Appeals.". 

(f)(1)  Section  1912  of  title  28.  United 
States  Code.  Is  amended  by  Inserting  Im- 
mediately after  "Supreme  Court"  the  fol- 
lowing- ••   the  National  Court  of  Appeals.'  . 

(2)  (A)  Section  1913  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  1913.  National  Court  of  Appeals;  Courts 
of  Appeals. 
•The  fees  -nd  cosLs  to  be  charged  and 
collected  In  the  National  Court  of  Appeals 
and  each  court  of  appeals  shall  be  pre- 
scribed from  time  to  time  by  the  Judicial 
Conference  of  the  United  States.  Such  lees 
and  costs  shall  be  reasonable  and  shall  be 
uniform  in  all  the  circuits". 

(B)  The  item  relating  to  section  1913  of 
title  28  United  States  Code.  In  the  analysLs 
of  chapter  123  of  such  title.  Is  amended  to 
read  as  follows: 

"1913.  National  Court  of  Appeals;  courts  of 
appeals.", 
(g)  Tlie  first  paragraph  of  section  2072  of 
title  28.  United  States  Code.  Is  amended  by 
striking  out  "of  the  district  couns  and 
courts  of  appeals  of  the  United  States"  and 
inserting  In  lieu  thereof  "of  the  district 
courts,  courts  of  appeals  of  the  United  States, 
and  the  National  Court  of  Appeals". 

(h)  Section  2106  of  title  28,  United  State.s 
Code,  is  amended  by  Inserting  Imnrediately 
after  "Supreme  Court"  the  following:  ••,  the 
National  Court  of  Appeals.'". 

(1)  Section  225(f)  (C)  of  the  Federal  Sal- 
ary Act  of  1967  (2  U.S.C.  356)  Is  amended 
by  inserting  ""and  the  judges  of  the  National 
Court  of  Appeals"'  before  the  semicolon. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

S.  1530 
Be  it  enacted  by  the  Senate  and  Hou.^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Permanent  Federal  Courts  Study  Act". 
establishment    and   purpose   of   the 

COMMISSION    AND    THE    COUNCIL 

Sec  2.  (a)  Establishment —There  is  here- 
by established  a  Federal  Courts  Study  Com- 
mission and  a  Federal  Courts  Advisory  Coun- 
cil on  the  Future  of  the  Judiciary. 

(b)  Purpose  of  Commission.— It  U  the 
purpose  of  the  Commission  to— 

(1)  develop  a  long-range  plan  lor  the 
future  of  the  judiciary  by  collecting  and  re- 
viewing all  private  and  public  studies  on  the 
effectiveness  of  the  courts  studying  the  Juris- 
diction   of    the    United    States    couits    and 

£L55CSS  1  n  K""" 

(A)  alternative  methods  of  dispute  reso- 
lution; _   .      , 

(B)  the  acttial  structure  of  the  Federal 

court  system;  _^     ^     ..,_ 

(C)  the  manner  In  which  courts  handle 

(D)  methods  of  Intraclrcult  and  interclr- 
cult  court  of  appeals  (conflict  resolution); 

^"(E)  the  types  of  disputes  resolved  by  the 
Federal  courts;  and 

(2)  study  the  Jurisdiction  of  the  courts  or 
the  United  States,  and  to  report  to  the  Pres- 
ident and  the  Congress  on  the  revisions,  ii 
any,  of  related  provisions  of  the  Constitution 
and  laws  of  the  United  States  which  the 
Commission  deems  advisable  on  the  basis  of 
such  study. 

(c)  PtniposE  OF  the  Council. — It  is  the 
purpose  of  the  Council  to— 

(1)  act  as  a  permanent  body,  authorized 
to  oversee  Federal  court  Jurisdiction  review 
and  proposed  revisions; 

(2)  stimulate  the  evaluation  of  and  pro- 
vide an  eventual  solution  to  problems  cur- 
rently facing  the  coiu-ts; 

(3)  review  the  findings  of  the  legislative 
study  group; 

1 4)  orde;-,  rjcelve,  and  r3vlew  rsports  from 
all  dispute  resolving  bodies.  Including 
courts,  administrative  agencies.  Federal  Jus- 
tice Centers;  and 

(5)    afford   continuity   and   uniformity  to 
the  ongoing  study  of  the  judiciary. 
membership  of  the  commission  and  the 

COUNCIL 

Sec  3.  (a)  Membership  of  Commission  — 
The  Commission  shall  be  composed  of  four- 
teen members  appointed,  within  ninety  days 
after  the  enactment  of  this  Act.  as  follows: 

( 1 )  four  members  appointed  by  the  Presi- 
dent of  the  United  States  with  two  members 
from  each  of  the  two  major  political  parties: 

(2)  two  members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
ono  of  whom  shall  be  appointed  upon  recom- 
mendation of  the  majority  leader  and  one 
of  whom  shall  be  appointed  upon  recom- 
mendation of  the  minority  leader; 

(3)  two  members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  of  whom  shall 
be  appointed  upon  recommendation  of  the 
majority  leader  and  one  of  whom  shall  be 
appointed    upon    recommendation    of    the 

minority  leader;  ^    r^^,  , 

(4)  four  members  appointed  by  the  cniei 
Justice  of  the  United  States  with  no  more 
than  two  of  such  members  from  either  oi 
the  two  major  political  parties;   and 

(5)  two  members  appointed  by  the  Con- 
ference of  Chief  Justices,  with  no  more  than 
one  member  being  from  either  of  the  two 
major  political  parties. 

(b)  Membership  of  Council.— The  Council 
shall  be  composed  of  twelve  members,  repre- 
senting each  of  the  three  branches  of  the 
Federal  Government,  appointed,  within 
ninety  days  after  the  date  of  enactment  of 
this  Act,  as  follows: 

( 1 )  four  members  appointed  by  the  Presi- 
dent of  the  United  States  with  two  mem- 
bers from  each  major  political  party; 


(2)  two  members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
one  of  whom  shall  oe  appointed  upon  recom- 
mendation of  the  majority  leader  and  one  of 
wnom  sha.'l  be  appointed  upon  recommenda- 
tion of  the  minority  leader; 

(3)  two  memoers  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  of  whom  shail 
be  appointed  upon  recommendation  of  the 
majority  leader  and  one  of  whom  shall  be 
appointed  upon  recommendation  of  the  mi- 
nority leader;  and 

(4)  four  members  to  be  appointed  by  the 
Chief  Justice  of  the  United  States  with  no 
more  than  two  of  such  members  being  from 
either  of  the  two  major  political  parties. 

(C)  Representation  and  Varied  Inter- 
ests.— The  membership  of  both  the  Com- 
mission and  of  the  Council  shall  be  selected 
In  such  manner  as  to  be  broadly  representa- 
tive of  the  various  interests,  needs  and  con- 
cerns which  may  be  affected  by  the  jurisdic- 
tion of  the  Federal  courts. 

(d)  Term  of  Office  and  Vacancies  on 
Commission. — The  term  of  office  of  each 
Commission  member  shall  be  for  the  life  of 
the  Conwnlssion.  Vacanies  in  the  Commission 
shall  not  affect  its  powers  and  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(e)(1)  Terms  of  Office  and  Vacancies  on 
THE  Council. — Except  as  provided  in  para- 
griph  (2)  of  this  subsection,  the  term  of  of- 
fi:;e  of  each  Council  member  shall  be  for  five 
years.  A  vacancy  in  the  Council  shall  not 
affect  its  powers,  and  shall  be  filled  In  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(2)  One-half  of  the  members  of  the  Coun- 
cil fir't  appointed  pursuant  to  subsection  (b) 
of  this  section  shall  be  appointed  for  a  term 
of  three  years. 

(f)  Chairman  and  Vice  Chairman. — The 
Commission  shall  select  a  Chairman  and  a 
Vice  Chairman  from  among  its  members. 

(gl  Quorum. — Eight  members  of  the  Com- 
mission shall  constitute  a  quorum.  Seven 
members  of  the  Council  shall  constitute  a 
quorum. 

powers  of  the  commission 
Sec.  4.  (a)  Hearings. — (1)  The  Commission 
and  Council  or.  on  the  authorization  of  the 
Commission  or  Council,  any  subcommittee 
thereof  may,  for  the  purpose  of  carrying  out 
its  functions  and  duties,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  ad- 
minister such  oaths,  and  require,  by  subpena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses,  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents  as  the  Com- 
mission. Council,  or  such  subcommittee  may 
deem  advisable.  Subpenas  may  be  issued  un- 
der the  signature  of  the  Chairman  or  Vice 
Chairman,  or  any  duly  designated  members, 
and  may  be  served  by  any  person  designated 
by  the  Chairman,  the  Vice  Chairman,  or  oUCh 
member. 

(2)  In  case  of  contumacy  or  refusal  to  obey 
a  subpena  issued  under  paragraph  ( 1 )  of  this 
subsection,  any  district  court  of  the  United 
States,  or  the  United  States  court  of  any 
possession,  or  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  within 
the  Jurisdiction  of  which  the  inquiry  is  being 
carried  on  or  within  the  jurisdiction  of  which 
the  person  guility  of  contumacy  or  refusal 
to  obey  is  found  or  resides  or  transacts 
business,  upon  applications  by  the  Attorney 
General  of  the  United  States  shall  have 
Jurisdiction  to  issue  to  such  person  an  order 
requiring  such  person  to  appear  before  the 
Commission  or  Council,  or  a  subcommittee 
thereof,  to  produce  evidence  If  so  ordered,  or 
to  give  testimony  touching  the  matter  under 
Inquiry.  Failure  to  obey  such  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(b)     Official     Data. — Each     department, 
agency,  and  instrumentality  of  the  executive 
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complete  study  of  the  Jurlsdlc- 

:ourts  of  the  United  States  and 

President  and  the  Congress  on 


revisions  to  the  Constltu- 

a»rs  of  the  United  States  as  the 

deems  advisable  on  the  basis  of 
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L.— The  Council  shall— 
the  findings  of  the  legislative 


continuity  to  and  oversee  the 
of  the  Judiciary;  and 
a  written  report  to  the  Presl- 
Congress  on  the  findings  of  the 
containing     recommendations 
IS.  within  six  months  after  re- 
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COMI  ENSATION 


of  members 
Federaixt    Employed    Mem- 
sr  of  either  the  Commission 
who  is  an  officer,  or  full-time 
the  United  States  shall  receive 
compensation   for  his  or  her 
shall  be  reimbursed  for  travel 
ind    other   necessary   expenses 
■e  oerformance  of  duties  vested 
-Ion.  or  the  Council,  as  the 
A    ?°^  «ceedln?  the  maximum 
tiorlzed    under   section    456    of 
""  States  Code. 


(b)  Other  Members. — A  member  of  either 
the  Commission  or  the  Council  who  is  from 
the  private  sector  shall  receive  $200  per  diem 
for  each  day  (including  traveltlme)  during 
which  he  or  she  is  engaged  in  the  actual 
performance  of  duties  vested  In  the  Commis- 
sion, or  the  Council,  as  the  case  may  be,  plus 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the 
performance  of  such  duties,  but  not  in  ex- 
cess of  the  maximum  amounts  authorized 
under  section  466  of  title  28.  United  States 
Code. 

reports 
Sec.  7.  (a)  Commission  Report —The  Com- 
mission shall  transmit  to  the  Council,  not 
later  than  two  years  after  the  first  meeting 
of  the  Commission,  a  final  report  containing 
a  detailed  statement  of  the  findings  and 
conclusions  of  the  study  conducted  by  the 
Commission  under  section  2  of  this  Act,  to- 
gether with  such  recommendations  as  It 
deems  advisable.  The  Commission  shall  sub- 
mit an  interim  report  not  later  than  one 
year  after  the  first  meeting  of  the  Commis- 
sion and  such  other  reports  as  they  deem 
necessary. 

(b)  Council's  Reports. — (1)  The  Coun- 
cil, upon  receipt  and  review  of  the  Commis- 
sion's final  report,  shall  transmit  a  report  to 
the  President  and  the  Congress,  not  later 
than  six  months  after  receipt  of  the  Com- 
mission's report.  Such  report  shall  conUln  a 
detailed  statement  of  its  findings,  conclu- 
sions and  such  recommendations  as  it  deems 
advisable.  The  Council  shall  submit  interim 
reports  prior  to  the  submission  of  the  Com- 
mission's final  report  as  they  deem  necessary 
(2)  The  Council  shall.  In  keeping  with  Its 
oversight  function,  make  annual  reports  to 
the  President  on  the  condition  of  the  Judi- 
ciary and  summarize  any  findings,  make 
any  recommendations  and  conclusions  it 
deems  advisable  on  the  basis  of  lU  previous 
activities. 

expiration  of  thf  commission 
Sec.  8.  The  Commlssiou  shall  cease  to  exist 
on  the  date  ninety  days  after  the  date  it 
transmits   the   final   report   to   the   Council 
pursuant  to  section  6  of  this  Act. 

AtTTHORIZATlON  OP  APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provUions  of  this  Act. 

EFTECTIVE  DATE 

Sec.  10.  This  Act  shall  become  effective  on 
October  1,  1981. 

S.  1531 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  Section  1252  of  title  28.  United 
States  Code,  is  repealed. 

Sec.  2.  Section  1254  of  title  28.  United 
States  Code.  Is  amended — 

(1)  by  deleting  subsection    (2); 

(2)  by  redesignating  subsection  (3)  as 
subsection  (2);  and 

(3)  by  deleting  "apneal;"  from  the  title 
SEC   3.   Section    1257  of  title  28.   United 

States  Code.  Is  amended  to  read  as  follows : 
"5  1257.  State  courts;  certiorari. 

"(a)  Pinal  Judgments  or  decrees  rendered 
by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had.  may  be  reviewed  by  the 
Supreme  Court  by  writ  of  certiorari  where 

T?„^/w  <?."''  °'  *  *"**y  o""  statute  of  the 
united  States  is  drawn  in  question  or  where 
the  validity  of  a  statute  of  anv  State  is 
drawn  m  question  on  the  grounds  that  it  is 
repugnant  to  the  Constitution,  treaties  or 
laws  of  the  United  States,  or  where  any  title 
right,  privilege,  or  Immunity  is  specially  set 
up  or  claimed  under  the  Constitution,  trea- 
ties or  statutes  of.  or  commission  held  or 
^''-fwr  I''  «erclsed  under,  the  United  States 
(b)  For  the  purposes  of  this  section,  the 


term  'highest  court  of  a  State'  includes  the 
District  of  Columbia  Court  of  Appeals.". 

Sec.   4.   Section    1268   of   title  28,   United 
States  Code,  is  amended  to  read  as  follows: 
"5  1258.  Supreme  Court  of  Puerto  Rico;  cer- 
tiorari. 

"Final  Judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth 
of  Puerto  Rico  may  be  reviewed  by  the  Su- 
preme Court  by  writ  of  certiorari  where  the 
validity  of  a  treaty  or  statute  of  the  United 
States  is  drawn  in  question  of  where  the 
validity  of  a  statute  of  the  Commonwealth 
of  Puerto  RicD  Is  drawn  in  question  on  the 
grounds  that  It  is  repungnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United  States, 
or  where  any  title,  right,  privilege,  or  im- 
munity Is  specially  set  up  or  claimed  under 
the  constitution,  treaties,  or  statutes  of,  or 
commission  held,  cr  authority  executed  un- 
der, the  United  States.". 

Sec.  5.  The  analysis  at  the  beginning  of 
chapter  81  of  title  28,  United  States  Code 
Is  amended  to  read  as  follows. 

"Chapter  81— SUPREME  COURT 
"Sec. 

•1251.  Original  Jurisdiction. 
"1252.  Repealed. 

"1253.  Direct  appeals  from  decisions  of  three- 
Judge  courts. 
"1264.  Court  of  appeals;  certiorari;  certified 

questions. 
"1255.  Court  of  Claims;   certiorari;   certified 

questions. 
"1256.  Court  of  Customs  and  Patent  Appeals: 

certiorari. 
""1257.  State  courts;  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;  cer- 
tiorari.". 
Sec.  6.  Section  310  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended— 

(1)  by  deleting  subsection  (b);  and 

(2)  by  redesignating  subsection  (ci  as 
subsection  (b). 

Sec.  7.  Section  2  of  the  Act  of  May  18  1928 
(25  use.  652)  is  amended  by  deleting  " 
with  the  right  of  either  party  to  appeal  to 
the  Supreme  Court  of  the  United  States" 

Sec.  8.  Subsection  (d)  of  section  203  of 
the  Trans-Alaska  Pipeline  Authorization  Act 
(43  US.C.  1662(d) )  Is  amended  by  deleting 
the  last  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Any  review  of  the  Interlocu- 
tory or  final  Judgment,  decree,  or  order  of 
such  district  court  may  be  had  only  upon 
direct  review  by  the  Supreme  Court  by  writ 
of  certiorari.". 

Sec.  9.  This  Act  shall  take  effect  ninety 
days  after  the  date  of  enactment.  However. 
it  shall  not  affect  cases  then  pending  in  the 
Supreme  Court,  nor  shall  It  affect  the  right 
t3  review,  or  the  mode  of  reviewing,  the 
Judgment  or  decree  of  a  court  when  the 
Judgment  or  decree  sought  to  be  reviewed 
was  entered  prior  to  the  effective  date  of  this 
Act. 

S.  1532 


Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
rule  24(a)  of  the  Federal  Rules  of  Criminal 
Procedure  Is  amended  to  read  as  follows: 

"(a)  Examination— The  court  shall  per- 
mit the  defendant,  or  his  attorney,  and  the 
attorney  for  the  Government  to  conduct  the 
examination  of  prospective  Jurors,  and  may, 
in  addition  to  such  examination,  conduct  iu 
own  examination.  The  court  may  impose 
such  reasonable  limitations  as  it  deems 
proper  with  respect  to  the  examination  of 
prospective  Jurors  by  the  defendant  or  his 
attorney  and  the  attorney  for  the  Oovem- 
ment.". 

(b)  Rule  47(a)  of  the  Federal  Rules  of 
Civil  Procedure  is  amended  to  read  as 
follows: 

"(a)  Examination  op  Jurors.— The  court 
shall  permit  the  parties  or  their  attorneys 
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to  conduct  the  examination  of  prospective 
Jurors,  and  may,  in  addition  to  such  exami- 
nation, conduct  its  own  examination.  The 
court  may  impose  such  reasonable  limita- 
tions as  It  deems  proper  with  respect  to  the 
examination  of  prospective  Jurors  by  the 
parties  or  their  attorneys.". 

By  Mr.  WEICKER,  from  the  Com- 
mittee  on  Labor    and  Human 
Resources: 
S    1533.  An  original  bill  to  authorize 
appropriations   for  the  Legal   Services 
Corporation  for  fiscal  years  1982.  1983, 
and  1984,  and  to  encourage  the  use  of 
private   attorneys   in  the  provision  of 
legal  services  under  that  act,  and  for 
other  purposes;  placed  on  the  calendar. 

LEGAL     services    CORPORATION    AMENDMENTS 
OP     1981 

•  Mr  WEICKER.  Mr.  President,  today 
I  am  reporting  the  Legal  Services  Cor- 
poration Amendments  of  1981.  This  leg- 
islation reauthorizes  the  Legal  Services 
Corporation  at  $100  mUlion  for  each  of 
the  next  3  succeeding  fiscal  years.  The 
bill  places  no  new  restrictions  upon  the 
activities  of  the  Corporation.  The  only 
substantive  language  added  to  the  au- 
thorization statute  would  encourage  the 
use  of  private  attorneys  in  the  provision 
of  legal  services  whenever  feasible. 

Mr,  President,  I  wish  to  thank  the 
distinguished  chairman  of  the  Labor  and 
Human  Resources  Committee.  Senator 
Hatch,  and  the  majority  leader,  Senator 
Baker,  for  their  assistance  in  bringing 
this  bill  to  the  Senate  floor.  While  they 
may  not  share  my  views  on  extending 
the  Corporation,  they  have  nonetheless 
assured  me  that  the  full  Senate  will  have 
the  opportunity  to  express  its  will  on 
this  matter. 

Mr.  President,  I  ask  imanimous  con- 
sent  that   the  bill  be  printed   In  the 

T?.Ff^ORD 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

s.  1533 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Legal  Services 
Corporation  Amendments  of  1981". 

Sec.  2.  (a)  Section  1007(a)  of  the  Legal 
Services  Corporation  Act  (42  UJ5.C.  2996f) 
Is  amended — 

(1)  by  redesignating  clauses  (3)  through 
(10)  as  clauses  (4)  through  (11).  respec- 
tively, and 

(2)  by  Inserting  after  clause  (2)  the  fol- 
lowing new  clause: 

"(3)  make  available,  in  each  fiscal  year 
to  the  extent  feasible  and  consistent  with 
clause  (4).  substantial  funds  to  provide  the 
opportunity  for  legal  assistance  to  be 
furnished  to  eligible  clients  by  private 
attorneys-". 

(b)  Section  1006(b)(5)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "section  1007(a)(6)" 
and  by  inserting  In  lieu  thereof  "section  1007 
(a)(7)";  and 

(2)  by  striking  out  "section  1007(a)(5)" 
and  Inserting  in  lieu  thereof  "section  1007 
(a)(6)". 

Sec.  3.  Section  1010(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  29661(a)) 
U  amended  by  Inserting  Immediately  after 
tihe  second  sentence  the  following  new  sen- 
tence: "There  are  authorized  to  be  appro- 
priated for  purposes  of  carrying  out  the  ac- 


tivities of  the  Corporation  $100,000,000  for 
each  of  the  fiscal  years  1982.  1983.  and 
1964. ".« 


By  Mr.  PRESSLER: 

S.  1534.  A  bill  to  provide  for  a  pro- 
gram of  delayed  reentry  and  psychologi- 
cal readjustment  assistance  and  voca- 
tional rehabilitation  for  Vietnam  veter- 
ans; to  the  Committee  on  Veterans' 
Aff&irs. 

S.  1535.  A  bill  to  provide  for  compre- 
hensive literature  review,  research,  and 
studies  of  potential  physiological  health 
detriments  affecting  Vietnam  veterans, 
and  to  provide  for  training  of  Veterans' 
Administration  personnel  in  the  coun- 
seling, screening,  testing,  evaluation, 
treatment,  therapy,  readjustment,  and 
rehabilitation  of  the  unique  medical  and 
psychosocial  needs  of  Vietnam  veterans ; 
to  the  Committee  on  Veterans'  Affairs. 

PROGRAMS  PERTAINING  TO  VIETNAM  VETERANS 

0  Mr.  PRESSLER.  Mr.  President,  today, 

1  am  introducing  two  measures  which 
seek  to  deal  with  programs  pertaining 
to  Vietnam  veterans.  Although  it  has 
been  nearly  10  years  since  most  of  our 
troops  returned  from  that  war,  it  is  ap- 
parent today  that  many  problems  affect- 
ing these  veterans  have  not  yet  been 
fully  addressed. 

Many  of  these  veterans  are  experienc- 
ing health  and  delayed  psychological 
problems  which  can  be  reasonably  traced 
to  their  military  service.  The  legislation 
which  I  am  introducing  deals  with  these 
problems.  While  the  measures  as  drafted 
are  certainly  not  the  only  approach  to 
these  problems,  it  is  my  intention  that 
they  will  serve  as  a  focal  point  for  con- 
sideration of  this  subject.  I  would  hope 
that  these  measures  would  be  given  hear- 
ings during  which  testimony  of  veterans, 
medical  experts,  and  other  concerned 
parties  could  be  received  in  order  to 
fashion  the  most  appropriate  legislation 
to  deal  with  the  delayed  psychological 
and  potential  health  hazards  of  Vietnam 
veterans. 

The  first  of  the  two  bills,  the  Vietnam 
Veterans  Delayed  Reentry.  Psychological 
Readjustment,  and  Vocational  Rehabili- 
tation Assistance  Act.  would  accord  the 
Veterans'  Administration  the  necessary 
authority  it  requires  to  resolve  the  unique 
psychosocial  problems  affecting  Vietnam 
veterans  within  the  parameters  of  exist- 
ing VA  resources.  All  provisions  of  the 
bill  have  precedence  in  the  comprehen- 
sive psychological  readjustment  assist- 
ance accorded  veterans  of  World  War  II 
by  the  VA. 

Operation  Outreach  (the  Veterans' 
Administration's  psychological  readjust- 
ment program)  is  limited  in  its  re- 
sources, its  authority,  and  its  profession- 
al capabilities.  The  Delayed  Reentry  Act 
would  provide  Vietnam  veterans  who  are 
suffering  from  psychological  readjust- 
ment problems  related  to  their  Vietnam 
service  or  readjustment  therefrom,  with 
priority  treatment  within  the  main- 
stream VA  mental  health  resources.  The 
act  would  accord  Vietnam  veterans' 
mental  problems  (which  are  determined 
by  a  VA  psychiatrist  or  psychologist  to 
require  mental  health  services  to  facili- 
tate successful  readjustment  to  civilian 


life)  status  as  a  service-connected  dis- 
ability, but  to  a  noncompensable  degree. 
This  means  that  these  veterans'  men- 
tal problems  would  receive  priority  in 
treatment  and  access  to  the  VA  mental 
health  resources  before  the  75  percent  of 
veterans  whose  disabilities  have  no  con- 
nection to  the  military  service,  but  are 
receiving  mental  health  services  from 
tlie  VA.  These  veterans  would  not  be 
subject  to  income  limitation  imposed 
upon  non-service-connected  veterans. 
These  veterans  would  receive  no  priority 
medical  treatment  other  than  that  re- 
quired to  resolve  their  psychological  re- 
adjustment problems. 

Veterans'  Administration  psychia- 
trists and  psychologists  would  be  re- 
quired to  make  special  efforts  to  deter- 
mine if  Vietnam  veterans'  psychological 
problems  were  incurred  or  aggravated  in 
the  service,  or  are  a  post  traumatic 
stress  disorder,  thus  warranting  service 
connection  for  a  disability. 

The  legislation  would  also  authorize 
veterans  whose  serious  mental  health 
problems  are  related  to  their  military 
service  or  readjustment  therefrom,  but 
do  not  warrant  permanent  disability 
compensation,  to  participate  in  the  Vet- 
erans' Administration's  vocational  reha- 
bilitation program  under  chapter  31. 

There  is  precedence  for  this  action  in 
the  comprehensive  mental  health  and 
vocational  rehabihtation  assistance  the 
VA  accorded  World  War  n  veterans 
with  "psychoneurosis"  problems.  Over 
half  of  the  World  War  n  disabUities  were 
classified  as  "psychoneuroses."  These 
veterans  were  given  temporary  service- 
connected  disability  status  and  accorded 
comprehensive  mental  health  services 
and  vocational  rehabihtation.  When 
these  World  War  II  veterans  had  re- 
solved their  psychological  problems  and 
readjusted  to  civilian  life,  their  disability 
status  was  dropped. 

The  legislation  would  require  the  VA 
to  institute  a  comprehensive  training 
program  for  professional,  paraprofes- 
sional.  and  lay  personnel  dealing  with 
Vietnam  veterans  to  assure  that  they 
have  the  ability  to  counsel,  screen,  and 
test  Vietnam  veterans  and  accord  them 
effective  therapy,  readjustment,  and  re- 
habilitation for  their  unique  medical  and 
psychosocial  readjustment  problems. 

Less  than  10  percent  of  the  patients  in 
the  VA  health  care  system  will  be  Viet- 
nam veterans  with  medical  or  psycholog- 
ical problems  related  to  their  military 
service.  The  VA  is  ill-equipped  to  provide 
empathetic  counseling,  screening,  and 
treatment  for  these  veterans.  VA  medical 
personnel  lack  the  training,  resources, 
and  experience  to  deal  with  the  unique 
psychological  effects  of  the  Vietnam  war. 
"Post  Traumatic  Stress  Disorder"  (De- 
layed Stress)  became  part  of  the  Ameri- 
can Psychiatric  Association's  Diagnostic 
and  Statistical  Manual  in  1980.  VA  men- 
tal health  professionals  have  received 
little  or  no  formal  training  or  experience 
during  their  medical  training  regarding 
this  serious  problem,  and  little  or  no 
training  to  deal  with  the  unique  psycho- 
logical effects  of  the  Vietnam  war  from 
the  VA. 
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The  s^ond  bill  which  I  am  introduc- 
ing toda  r,  the  Comprehensive  Vietnam 
Veterans  Literature  Review  and  Training 
Act  of  li  81,  would  require  the  Veterans 
Administ  ration  to  ronduct  a  comprehen- 
sive liten  ture  review,  research,  and  stud- 
ies of  all  ]  lotential  health  care  detriments 
affecting  Vietnam  veterans  and  their 
natural  children.  The  legislation  would 
also  requ  re  the  VA  to  provide  appropri- 
ate traini  tig  to  its  personnel  in  the  coun- 
seling. s:reening,  testing,  evaluation, 
treatmen  ,  therapy,  readjustment  and 
rehabilita  tion  of  the  unique  medical  and 
psychosocjial  needs  of  Vietnam  era  vet- 
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The  bill  would  authorize  the  appro- 
priation of  $7  million  to  carry  out  its 
provisions.* 
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By  Mr.  CHILES  (for  himself  and 
Mr.  Inouye)  : 
S.  1536.  A  bill  to  amend  the  Social  Se- 
curity Act  to  insure  adequate  short-  and 
long-term  financing  of  the  old-age.  sur- 
vivors, and  disability  insurance  program 
and  the  medicare  program;  to  the  Com- 
mittee on  Finance. 

SOCIAL  SECURITY  REFORM  ACT  OF   1981 

•  Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today,  with  Senator  Inouye, 
a  revised  version  of  the  social  security 
bin  I  originally  introduced  in  February. 
This  bill  offers  a  comprehensive  plan 
to  resolve  both  the  short-  and  long-term 
financial  problems  facing  social  security, 
without  cutting  benefits  to  any  current 
recipients.  It  is  an  alternative  to  the  ad- 
ministration's social  security  proposals. 
The  only  difference  between  this  bill 
and  its  earlier  version.  S.  484.  is  the 
deletion  of  a  provision  to  roll  back  the 
already  scheduled  increases  in  social  se- 
curity payroll  taxes  to  their  pre- 1981 
levels,  which  would  have  been  financed 
through  general  revenue  contributions 
to  the  health  insurance  trust  fund.  Now 
that  the  Senate  has  completed  work  on 
the  tax  bill,  this  provision  is  no  longer 
an  Issue. 

For  the  short  term,  this  bill  would  au- 
thorize interfund  borrowing  among  the 
three  social  security  trust  fimds.  trig- 
gered when  any  one  of  the  funds  falls 
below  25  percent  of  1  year's  outlays.  Any 
funds  borrowed  would  be  repaid,  with 
interest.  As  a  further  protection  against 
a  short-term  cash  flow  gap.  both  the 
student  and  minimum  benefits  would  be 
eliminated— but  only  for  future  retirees. 
The  Congressional  Budget  Office  has 
assured   me   that   the   combination   of 
these  three  measures  would  still  more 
than  meet  the  short-term  requirements 
of  the  system. 

These  provisions  are  the  same  as  those 
in  the  biU  I  originally  introduced  in 
February. 

Even  though  the  budget  reconciliation 
process  has  included  provisions  to  end 
the  minimum  benefit  for  current  benefi- 
ciaries, much  sooner  than  proposed  in 
this  bill,  it  has  not  yet  been  signed  into 
law.  I  hope  that  the  Senate  will  still  re- 
verse its  position  on  the  minimum  benefit 
before  cut-off  notices  go  out  to  3  million 
recipients  in  December.  We  tried  a  num- 
ber of  times  in  the  Budget  Committee 
and  on  the  Senate  floor  to  make  the  min- 
imum benefit  cut  prospective  only.  We 
failed  each  time,  but  it  was  by  a  very 
close  margin  and  there  is  stiU  time  to 
make  that  change. 

To  avoid  the  more  difficult,  and  more 
serious,  long-term  deficit  problem,  the 
bill  proposes  to  gradually  raise  the  re- 
tirement age  to  68  during  a  12-year 
?A!f„^^'^"  P^"°'^  beginning  in  the  year 
2000.  Also  proposed  are  several  measures 
to  provide  expanded  work  opportunities 
for  the  older  worker— including  removal 
of  the  earnings  limitation  in  1986  The 
bill  does  not  reduce  disability  benefits,  so 
those  who  are  not  healthy  enough  to 
keep  working  wUl  still  be  covered 
I  strongly  believe  that  this  Congress 


should  address  the  long-term  social  se- 
curity deficit. 

The  short-term  problem,  which  occurs 
during  the  1982  to  1986  period,  has  re- 
ceived the  most  attention.  It  must  be 
solved  now,  and  we  are  well  on  our  way 
to  doing  that.  It  is  not  hard  to  do. 

But  the  long-term  problem,  which  will 
be  upon  us  in  about  the  year  2010,  is 
much  more  serious  and  will  require  much 
more  difficult  choices.  Whatever  choices 
we  make,  they  must  be  made  now  so  fu- 
ture retirees  will  have  time  to  plan 

I  am  convinced  that  the  approach  out- 
hned  m  this  bill  is  the  fairest  and  most 
sensible  way  to  salvage  existing  social  se- 
curity benefits  for  the  future  without  re- 
quirmg  additional  payroll  tax  increases 
on  top  of  those  already  scheduled. 

Editorial  and  constituent  reaction  to 
a  gradual,  future  phase-in  of  an  increase 
m  the  retirement  age  has  been  increas- 
ingly positive.  A  recent  Harris  poll  found 
that— by  62  to  30  percent— people  would 
prefer  this  step  to  cuts  in  current  social 
security  benefit  levels. 

This  same  poU,  and  others,  have  also 
shown  that  most  people  are  convinced 
that  the  social  security  system  is  in  deep 
trouble  and  that  this  kind  of  major 
change  will  have  to  be  made  if  current 
workers  are  to  receive  future  benefits 

I  believe  this  bill  offers  a  constructive 
alternative  to  the  social  security  benefit 
cuts  proposed  by  the  administration  It 
preserves  the  system  within  the  current 
tax  structure,  provides  many  years  for 
future  retirees  to  plan  for  changes  pre- 
serves a  safety  net  for  early  retirement 
If  necessary  for  health  reasons,  and 
maintains  the  parity  between  active  and 
retired  workers. 

I  hope  more  of  my  colleagues  will  join 

with  me  and  adopt  it  as  your  alternative 

Mr.  President.  I  ask  unanimous  con-' 

sent  that  the  bill  and  a  fact  sheet  be 

printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1S3S 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
Social   Security   Reform   Act   of   1981". 

interfund  BORROWING  AMONG  SOCIAL  SECURITY 
TRUST  FUNDS 

Sec.  2.  (a)  Section  201  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'(e)  (1)  If  in  any  month  the  aasets  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  are  less  than  25  percent  of 
the  amount  disbursed  from  that  Trust  Pimd 
during  the  twelve  immediately  preceding 
months,  the  Board  of  Trustees  mav,  prior  to 
.Iscal  year  1988.  direct  the  Managiiig  Trustee 
to  borrow  from  the  other  Trust  Fund  or 
from  the  Federal  Hospital  Insurance  Trust 
Fund  established  under  section  1817  for  de- 
posit In  the  deficient  Trust  Fund,  an  amount 
not  to  exceed  the  difference  between  the  as- 
sets of  the  deficient  Trust  Fund  and  25  per- 
cent of  the  amount  so  disbursed. 

"(2)  There  shall  be  transferred  from  time 
to  time,  from  the  deficient  Trust  Fund  to 
the  lending  Trust  Fund,  interest,  with  re- 
spect to  the  loan,  at  a  rate  equal  to  that 
which  the  lending  Trust  Fund  would  e-rn 
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If  the  loan  were  an  investment  under  sub- 
section (d).  „^  ^ 
"(3)  If  the  assets  of  the  deficient  Trust 
Fund  In  any  month  equal  or  exceed  30  per- 
cent of  the  amount  disbursed  from  that 
Trust  Fund  during  the  twelve  Immediately 
preceding  months,  all  amounts  that  would 
otherwise  thereafter  be  paid  Into  that  Trust 
Fund  shall  Instead  be  paid  Into  the  lending 
Trust  Fund,  except  so  much  as  shall  be  re- 
quired to  maintain  the  assets  of  the  deficient 
Trust  Fund  at  30  percent  of  the  amount  so 
disbursed,  until  the  loan  under  this  sub- 
section Is  repaid. 

•'(4)  In  exercising  this  authority,  the  Man- 
aging Trustee  shall  limit  the  amounts  bor- 
rowed so  as  to  approximately  maintain  equal- 
ity among  the  Trust  Funds  as  to  the  level  of 
assets  as  a  percent  of  disbursements,  and  to 
assure  that  no  Trust  Fund  has  Insufficient 
funds  to  meet  Its  requirements  for  disburse- 
ments. 

"(6)  The  Board  of  Trustees  shall  make  a 
timely  report  to  the  Congress  of  any  amounts 
transferred  (except  as  Interest)  under  this 
subsection.". 

(b)  Section  1817  of  such  Act  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(J)  (1)  If  m  any  month  the  assets  of  the 
Federal  Hospital  Insurance  Trust  Fund  are 
less  than  25  percent  of  the  amount  disbursed 
from  that  Trust  Fund  during  the  twelve  Im- 
mediately preceding  months,  the  Board  of 
Trustees  may.  prior  to  fiscal  year  1988.  direct 
the  Managing  Trustee  to  borrow  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  established  under  section 
201.  for  deposit  In  the  Federal  Hospital  In- 
surance Trust  Fund,  an  amount  not  to  ex- 
ceed the  difference  between  the  assets  of  the 
Federal  Hospital  Insurance  Trust  Fund  and 
25  percent  of  the  amount  so  disbursed. 

"(2)  There  shall  be  transferred  from  time 
to  time  from  the  Federal  Hospital  Insurance 
Trust  Fund  to  the  lending  Trust  Funds,  In- 
terest, with  respect  to  the  loan,  at  a  rate 
equal  to  that  which  the  lending  Trust  Fund 
would  earn  If  the  loan  were  an  investment 
imder  subsection  (c) .  .  „      ..  , 

"(3)  If  the  assets  of  the  Federal  Hospital 
Insurance  Trust  Fund  m  any  month  equal 
or  exceed  30  jjcrcent  of  the  amount  disbursed 
from  that  Trust  Fund  during  the  twelve 
immedlatelv  preceding  months,  all  amounts 
that  would  "otherwise  thereafter  be  paid  Into 
that  Trust  Fund  shall  Instead  be  paid  Into 
the  lending  Trust  Fund,  except  so  much  as 
shall  be  required  to  maintain  the  assets  of 
the  Federal  Hospital  Insurance  Trust  Fund 
at  30  percent  of  the  amount  so  disbursed, 
until  the  loan  under  this  subsection  Is 
repaid. 

"(4)  In  exercising  this  authority,  the 
Managing  Trustee  shall  limit  the  amounts 
borrowed  so  as  to  approximately  maintain 
equality  among  the  Trust  Funds  as  to  the 
level  of  assets  as  a  percent  of  disbursements, 
and  to  assure  that  no  Trust  Fund  has  in- 
sufficient funds  to  meet  its  requirements  for 
disbursements. 

"(5)  The  Board  of  Trustees  shall  make  a 
timely  report  to  the  Congress  of  any  amounts 
transferred  (except  as  Interest)  under  this 
subsection.". 

COMPUTATION   OF   CONSUMER   PRICE   INDEX 

Sec.  3.  Section  215(1)  of  the  Social  Se- 
iiurlly  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  any  case  in  which  the  Secretary 
of  Labor  proposes  to  change  the  method  by 
Which  the  Consumer  Price  Index  (used  to 
determine  cost-of-living  Increases  under  this 
subsection)  Is  computed,  the  Secretary  of 
Labor  must  submit  such  prooosed  change  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  at 
least   120  days  prior  to  the  date  on  which 


such  proposed  change  is  to  become  effec- 
tive.". 

RETIREMENT  AGE  CHANGES 

Sec.  4.  (a)  Title  II  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"PHASED  INCREASE  IN  ELICXBILtTY  AGE  FOR  OLD- 
AGE  AND  SURVIVORS  INSURANCE  BENEFITS 

"Sec.  234.  (a)  Effective  January  1,  2000. 
and  ending  January  1,  2012.  In  administer- 
ing the  programs  established  under  this  title, 
the  Secretary  shall  determine  entitlement 
to,  and  the  amount  of,  benefits  under  this 
title  in  accordance  with  the  following  in- 
terim rules: 

"(1)  In  determining  when  an  individual 
attains  age  65,  such  age  shall  be  deemed  to 
be  age  65,  plus  one  calendar  month  for  each 
period  of  four  calendar  months  which  have 
elapsed  since  August  31.  1999. 

"(2)  In  determining  wben  an  Individual 
attains  age  62.  such  age  shall  be  deemed  to 
be  age  62.  plus  one  calendar  month  for  each 
period  of  four  calendar  months  which  have 
elapsed  since  August  31.  1999. 

"(3)  In  determining  when  an  individual 
attains  age  60.  such  age  shall  be  deemed  to 
be  age  60.  plus  one  calendar  month  for  each 
period  of  four  calendar  months  which  have 
elapsed  since  August  31,  1999. 

"(4)  For  purposes  of  paragraphs  (1),  (2), 
and  (3)  an  Individual  shall  be  considered  to 
have  attained  age  65,  62.  or  60.  as  the  case 
may  be.  on  the  first  day  of  the  calendar 
month  In  which  he  actually  attains  such 
age. 

"(b)  In  any  case  In  which  an  Individual 
becomes  entitled  to  a  benefit  under  this 
title  by  reason  of  attaining  age  60,  62,  or  65. 
or  by  reason  of  another  Individual  attaining 
such  age,  such  entitlement  to  that  benefit 
shall  not  cease  by  reason  of  the  application 
of  the  Interim  rules  set  forth  In  subsec- 
tion (a).". 

(b)(1)  Effective  January  1.  2012.  section 
234  of  the  Social  Security  Act  (as  added  by 
subsection  (a) )  Is  repealed. 

(2)  Effective  January  i,  2012.  the  Social 
Security  Act  is  amended — 

(A)  by  striking  out  "65"  each  place  It 
appears  in  the  following  sections  and  Insert- 
ing in  lieu  thereof  In  each  instance  "68": 

(1)  subsections  (a),  (d).  (e),  (f),  (g), 
(r).and  (w)  of  section  202, 

(U)  subsections  (c).  (d),  (f),  (h),  and  (j) 
of  section  203.  , 

(III)  section  209  (r). 

(Iv)  section  211(b)  (3). 

(v)  subsections  (f)  and  (1)  of  section  215. 

(vi)  subsections  (h)  and  (I)  of  section 
216.  and 

(vU)  section  223(a): 

(B)  by  striking  out  "sixty-five"  In  sec- 
tions 203(c)  and  223(a)  and  inserting  In  lieu 
thereof  in  each  instance  "68"; 

(C)  by  striking  out  "Sixty-five"  in  the 
heading  of  section  203 (])  and  inserting  in 
lieu  thereof  "Sixty-eight": 

(D)  by  striking  out  "62"  each  place  It  ap- 
pears In  the  following  sections  and  Insert- 
ing In  lieu  thereof  In  each  instance  "65"; 

(1)  subsections  (a),  (b).  (c).  (h),  (m). 
and  (q)  of  section  202, 

(li)  section  213(a). 

(Ill)  section  214(a), 

(Iv)  subsection  (a)  and  (b)  of  section 
215, 

(V)  subsections  (b),  (c).  (f).  (g),  and  (I) 
of  section  216, 

(vi)  subsections  (a)  and  (c)  of  section  223, 
and 

(vll)  section  224:  and 

(E)  by  striking  out  "60"  each  place  It 
appears  In  the  following  sections  and  in- 
serting In  lieu  thereof  in  each  Instance 
"63": 

(I)  subsections  (e),  (f),  (J),  and  (q)  of 
section  202, 


(11)  subsections  (c)  and  (f)  of  section  203. 

(ill)  subsections  (c)  and  (d)  of  section 
222. 

(Iv)  section  225 (a),  and 

(v)  section  226(e). 

(c)    Subtitle   F  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following  chapter: 
"CHAPTER   81— SPECIAL   INTERIM    RULES 

APPLICABLE      TO    SOCIAL      SECURITY 

TAXES 
"Sec.  7901.  Special  Interim  rules  applicable 

to  social  security  taxes. 
"Sec.  7901.  Special  Interim  Rules  Applica- 
ble TO  Social  Security  Taxes. 

"Effective  January  1,  2000,  and  ending 
January  1.  2012,  In  applying  sections  1402(a) 
(3)  and  3121(a)  (18),  the  Secretary  shall  de- 
termine the  amount  of  taxes  to  be  paid  In 
accordance  with  the  following  Interim  rules: 

"(1)  In  determining  when  an  individual 
attains  age  66,  such  age  shall  be  deemed  to 
be  age  65,  plus  one  calendar  month  for  each 
period  of  four  calendar  months  which  have 
elapsed  since  August  31.  1999. 

"(2)  For  purposes  of  paragraph  (1),  an 
Individual  shall  be  considered  to  have  at- 
tained age  65  on  the  first  day  of  the  calendar 
month  In  which  he  actually  attains  such 
age.". 

(d)(1)  Effective  January  1.  2012.  chapter 
81  of  the  Internal  Revenue  Code  of  1964 
(as  added  bv  subsection  (c) )  Is  repealed. 
(2)  Effective  January  1.  2012.  sections  1402 
(b)(3)  and  3121(a)  (18)  of  the  Internal 
Revenue  Code  of  1954  are  each  amended  by 
striking  out  "65"  and  inserting  In  lieu  there- 
of "68". 

ELIMINATIOK   OF  STUDENT   BENEFITS 

Sec  6.  (a)  Section  202(d)  of  the  Social 
Security  Act  Is  amended — 

(1)  In  paragraph  (1)  (B)(1)  by  striking  out 
"either"  and  by  striking  out  "or  was  a  full- 
time  student  and  had  not  attained  the  age 
of  22"; 

(2)  in  paragraph  (1)(E)  — 

(A)  by  striking  out  '•(i)".  and 

(B)  by  striking  out  ".  and  (ii)  Is  not  a 
full-time  student  during  any  part  of  such 
month."  and  inserting  in  lieu  thereof  ";  or"; 

(3)  by  striking  out  paragraph  (1)(F)  and 
redesignating  paragraph  ( 1 )  (G)  as  paragraph 
(1)(F): 

(4)  m  paragraph  (1)(F)  as  so  redesignated, 
by  striking  out  "gainful  activity,  or  (if  later) " 
and  all  that  follows  through  the  end  of  sub- 
clause (Iv)  and  inserting  In  lieu  thereof 
"gainful  activity)."; 

(5)  In  paragraph  (5),  by  striking  out  "but 
subject  to  subsection  (5)"; 

(6)  by  amending  paragraph  (6)  to  read  as 
follows : 

"(6)  A  child  whose  entitlement  to  child's 
insurance  benefits  on  the  basis  of  the  wages 
and  self-employment  income  of  an  insured 
individual  terminated  with  the  month  pre- 
ceding the  month  In  which  such  child  at- 
tained the  age  of  18.  or  with  a  subsequent 
month,  may  again  become  entitled  to  such 
benefits  (provide  no  event  specified  in  para- 
graph (1)  (D)  has  occurred  beginning  in  the 
first  month  thereafter  In  which  he  is  under 
a  disability  (as  so  defined)  which  began  be- 
fore the  close  of  the  eighty-fourth  month 
following  the  month  in  which  his  most  re- 
cent entitlement  to  child's  Insurance  bene- 
fits terminated  because  he  ceased  to  be 
under  disability,  but  only  If  he  has  filed  ap- 
plication for  such  reentitlement.  Such  re- 
entltlement  shall  end  with  the  month  pre- 
ceding whichever  of  the  following  first 
occurs: 

"(A)  the  first  month  in  which  an  event 
specified  In  paragraph  (1)(D)   occurs:  or 

"(B)  the  third  month  following  the 
month  in  which  he  ceases  to  be  under  such 
disability.":    and 
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303(f)(1)     of    such    Act    is 
striking  out  ".  but  subject  to 


spect  to  a  primary  insurance  amount  deter- 
mined under  subsection  (a)  (l)(C)  (1)  (I), 
subject  to  the  provisions  of  subsection  (a) 
(1)  (C)(1)  and  clauses  (Iv)  and  (v)  of  thu 
subparagraph". 

(8)  Section  216(1)  (3)  (A)  of  such  Act  is 
amended  by  striking  out  clauses  (iv)  and 
(v)  thereof. 

(9)  Section  215  (l)(a)(D)  of  such  Act  Is 
amended  by  striking  out  "subparagraph  (C) 
(1)  (II)"  each  place  it  appears  and  inserting 
In  lieu  thereof  in  each  instance  "subpara- 
graph (C)(i)". 

(10)  Section  a02(m)  of  such  Act  Is  re- 
pealed. 

(11)  Paragraphs  (1)  and  (5)  of  section 
30a(w)  of  such  Act  are  each  amended  by 
striking  out  "section  316(a)  (1)  (C)  (1)  (II)" 
and  inserting  In  lieu  thereof  In  each  Instance 
"section  215  (a)  (1)  (C)  (1)". 

(12)  Section  233(C)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  Any  such  agreement  may  provide  that 
an  individual  who  is  entitled  to  cash  bene- 
fite  under  this  title  shall,  notwithstanding 
the  provisions  of  section  203 (t) .  receive  such 
benefits  while  he  resides  in  a  foreign  coun- 
try which  is  a  party  to  such  agreement". 

(c)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  primary  in- 
surance amounts  on  the  basis  of  which  no 
benefit  was  being  paid  for  the  month  follow- 
ing the  date  of  enactment  of  this  act. 

ELIMINATION    OF    EARNINGS    TEST    POR    RETIRED 
INDIVID  tJALS 


taxable  year,  shall  each  be"  and  Inserting 
in  Ilea  thereof  The  exempt  amount  for 
each  month  of  a  particular  taxable  year  shall 
be"; 

(B)  in  clause  (I),  by  striking  out  "corre- 
sponding"; and 

(C)  In  the  matter  following  clause   (11) 
by  striking  out  "an  exempt  amount"  and  In- 
serting in  lieu  thereof  "the  exempt  amount" 

(9)  Section  303(f)(8)  of  such  Act  is 
amended  by  striking  out  subparagraph  (D) 
thereof.  =    r      .    , 

(10)  Section  303(h)(1)(A)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "applicable  exempt 
amount"  and  inserting  in  lieu  thereof  "ex- 
empt amount";  and 

(B)  by  striking  out  "70"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
Instance  "65". 

(U)  Section  303  (J)  of  such  Act  is 
amended — 

(A)  by  striking  out  "Seventy"  in  the  head- 
ing thereof  and  inserting  in  lieu  thereof 
"Slxty-flve";  and 

(B)  by  striking  out  "seventy"  and  Insert- 
ing in  lieu  thereof  "66". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  taxable 
years  ending  after  1985. 

ELIMINATION    OF    FICA    TAXES    WITH   RESPECT   TO 
INDIVIDCrALS    69    OR    OVER 


ELIMINATION  OP  MINIMXTM  BENEPTT 

Section  215(a)(1)(C)  (1)  of  the 
Security  Act  is  amended  to  read  as 


Ifo    primary    insurance    amount 
i»Jder  subparagraph   (A)   may  be 
amount  equal  to  $11.50  multi- 
individual's  years  of  coverage 
10,  or  the  increased  amount  de- 
purposes  of  this  clause  under 
(»).". 
Se  :tlon 


316(a) (l)(C)(U)   of  such 

by  striking  out  "For  pur- 

(1)  (II)"  and  Inserting  in  lieu 

purposes  of  clause  (1)". 

I  215(a)(3)(A)    of  such  Act  Is 

striking  out  "subparagraph  (C) 

Inserting  In  lieu  thereof  "sub- 

)(1)". 

315(a)(4)    of    such    Act    Is 


triklng  out  "subparagraph  (C)(1) 

In^rting  in  lieu  thereof  "subpara- 

and 

ilkclause  (I)   thereof,  by  striking 

regard  to  clauses  (Iv)  and 


wit  lout 


315(f)(8)  of  such  Act  is 
itriklng  out  "subsection  (a)(1) 
and  inserting  in  lieu  thereof 
■■aXl)  (C)(1)". 

315(1)  (2)  (A)  (11)  (H)   of  such 

d  by  striking  out  "(including 

in^rance  amount  determined  un- 

(a)(1)  (C)(1)  (I),  but  subject 

"  of  such  subsection  (a)  (1) 

(Iv)  and  (V)  of  this  sub- 


cl  auses 


315(1)  (3)  (A)  (11)  of  such  Act  is 

I  he  matter  following  subclause 

strll  ing  out  "subparagraph  (C)(1) 

inserting  in  lieu  thereof  "subpara- 


»y 


215  (1)  (2)  (A)  (111)  of  such  Act 
striking  out  "and,  with  re- 


Sec.  7.  (a)(1)  Section  203(c)(1)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "seventy*  and  inserting  in  lieu  thereof 
"66". 

(3)  The  last  sentence  of  section  303(c)  of 
such  Act  is  amended  by  striking  out  "nor 
shall  any  deduction"  and  all  that  follows  and 
Inserting  in  lieu  thereof  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefits 
If  the  widow,  surviving  divorced  wife  wid- 
ower, or  surviving  divorced  husband  Involved 
became  entitled  to  such  benefit  prior  to  at- 
taining age  60.". 

(3)  Section  303(d)(1)  of  such  Act  is 
amended  by  striking  out  "seventy"  and  in- 
serting in  lieu  thereof  "65". 

(4)  Section  303(f)(1)  of  such  Act  Is 
amended — 

(A)  In  clause  (B).  by  striking  out  "sev- 
enty" and  inserting  In  lieu  thereof  ••65""; 

(B)  by  amending  clause  (D)  to  read  as 
follows:  "(D)  for  which  such  Individual  Is 
entitled  to  widows  or  widowers  Insurance 
benefits  if  such  individual  became  so  en- 
titled prior  to  attaining  age  60,"";  and 

(C)  by  striking  out  "the  applicable  ex- 
empt amount"'  each  place  it  appears  and  In- 
serting In  lieu  thereof  in  each  Instance  "the 
exempt  amount". 

(5)  Section  203(f)(3)  of  such  Act  Is 
emended — 

(A)  by  striking  out  '•applicable  exempt 
amount"  fnd  Inserting  m  lieu  thereof  "ex- 
empt amount"";  and 

(B)  by  striking  out  "70"  and  Inserting  in 
lieu  thereof  "66"". 

(6)  Section  203(f)(4)(B)  of  such  Act  Is 
amended  by  striking  out  "applicable  exempt 
amount"  and  Inserting  In  lieu  thereof  "ex- 
empt amount"'. 

(7)  Section  203(f)(8)(A)  of  such  Act  Is 
amended  by  striking  out  "exempt  amounts 
(separately  stated  for  Individuals  described 
In  subparagraph  (D)  and  for  other  Individ- 
uals) which  are  to  be  applicable"  and  insert- 
ing In  lieu  thereof  '"exempt  amount  which  Is 
to  be  aopllcable'". 

(8)  Section  203(f)(8)(B)  of  such  Act  Is 
emended — 

(A)  by  striking  out  "Except  as  otherwise 
provldel  In  subparagraph  (D),  the  exempt 
amount  which  is  applicable  to  individuals 
described  In  such  subparagraph  and  the  ex- 
empt amount  which  Is  applicable  to  other 
Individuals,  for  each  month  of  a  particular 


Sec.  8.  (a)  Section  209  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
section (o) ; 

(2)  by  striking  out  the  period  at  the  end 
of  the  first  subsection  (p)  and  inserting  in 
lieu  thereof  a  semicolon; 

(3)  by  redesignating  the  second  subsection 
(p)  as  subsection  (q)  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(4)  by  inserting  after  such  subsection  (c) 
the  following  new  subsection : 

"(r)  Any  payment  made  by  an  employer 
to  an  employee  who  has  attained  age  65- 
except  that  this  subsection  shall  not  apply 
for  any  calendar  year  with  respect  to  an 
employee  who  agrees  that  this  subsection, 
and  paragraph  (18)  of  section  3121(a)  of  the 
Internal  R«venu9  Coda  of  1954,  shall  not 
apply  to  such  employee  for  such  calendar 
year.". 

(b)  Section  211(b)  of  the  Social  Sscurity 
Act  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraoh  (2)  and  Inserting  in  lieu  thereof 
";  or";  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  The  net  earnings  from  self-employ- 
ment derived  by  an  Individual  during  any 
taxable  year  which  begins  after  such  Indi- 
vidual attains  age  65;  except  that  this  para- 
graph shall  not  apply  for  any  taxable  year 
with  respect  to  an  individual  who  agrees  that 
this  paragraph,  and  paragraph  (3)  of  section 
1403(b)  of  the  Internal  Revenue  Code  of 
1954,  shall  not  apply  to  such  individual  for 
such  taxable  year.". 

(c)  Section  3131(a)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (16); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (17)  and  Inserting  in  lieu 
thereof  ";  or";   and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(18)  any  payment  made  by  an  employer 
to  an  employee  who  has  attained  age  65; 
except  that  this  paragraph  shall  not  apply 
for  any  calendar  year  with  respect  to  an 
employee  who  agrees  that  this  paragraph, 
and  section  209 (r)  of  the  Social  Security 
Act,  shall  not  apply  to  such  employee  for 
such  calendar  year.". 

(d)  Section  1402(b)  of  the  Internal  Reve- 
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nue  Code  of  1954  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1):  .^         ^ 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ":  or";  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  the  net  earnings  from  self -employ- 
ment derived  by  an  Individual  during  any 
taxable  year  which  begins  after  such  indi- 
vidual attains  age  65;  except  that  this  para- 
graph shall  not  apply  for  any  taxable  year 
with  respect  to  an  Individual  who  agrees  that 
this  paragraph,  and  paragraph  (3)  of  section 
211(b)  of  the  Social  Security  Act.  shall  not 
apply  to  such  individual  for  such  taxable 
year.". 

(e)  Subpart  A  of  part  HI  of  subchapter 
A  of  chapter  61  of  subtitle  F  of  the  Inter- 
nal Revenue  Code  of  1954  Is  amended  by 
adding  after  section  6039B  the  following 
new  sections: 

"Sec.  6039C. — Information  With  Respect 
TO  Remdneration  Paid  to 
Individuals  Ace  65  or  Over. 

"(a)  Requirement. — Every  employer  shall 
furnish  to  the  Secretary  Information  as  to 
the  amount  of  remuneration  paid  by  such 
employer  which  would  constitute  'wages'  (as 
defined  in  section  3121(a) )  but  for  the  pro- 
visions of  paragraph  (18)  of  such  section 
3121(a). 

"(b)    Time   por   Filing. — Information   re- 
quired to  be  furnished  under  subsection  (a) 
shall  be  furnished  at  the  same  time  as  in- 
formation as  to  the  amount  of  wages  paid  by 
such  employer  is  required  to  be  furnished  for 
purposes  of  chapter  21  of  subtitle  C   (Fed- 
eral  Insurance   Contributions   Act). 
"Sec.    6039D. — Information    With    Respect 
TO    Self-Employment    In- 
come OF  Individual  Age  65 
OR  Over. 

"(a)  Requirement. — Every  Individual  who 
has,  for  any  taxable  year,  net  earnings  from 
self-employment  which  would  constitute 
self -employment  income  (as  defined  in  sec- 
tion 1402(b) )  but  for  the  provisions  of  para- 
graph (3)  of  such  section  1402(b),  shall  fur- 
nish to  the  Secretary  Information  as  to  the 
amount  of  such  net  earnings  from  self-em- 
ployment. 

"(b)  Time  for  Piling. — Information  re- 
quired to  be  furnished  under  subsection  (a) 
shall  be  furnished  at  the  same  time  as  In- 
formation as  to  the  amount  of  self -employ- 
ment Income  of  an  Individual  Is  required 
to  be  furnished  for  purposes  of  chapter  2  of 
subtitle  A  (Self -Employment  Contributions 
of  1954) .". 

(f)  Section  201(a)  of  the  Social  Security 
Act  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  clause  (4)  and  inserting  in  lieu  thereof 
":  and"; 

(2)  by  inserting  after  clause  (4)  the  fol- 
lowing new  clause : 

"(5)  the  additional  amounts  which  would 
be  appropriated  under  clauses  (3)  and  (4) 
for  such  fiscal  year  but  for  the  provisions  of 
sections  1402(b)(3)  and  3121(a)(18)  of  the 
Internal  Revenue  Code  of  1954."; 

(3)  In  the  matter  following  clause  (5),  by 
striking  out  "clauses  (3)  and  (4)"  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
"clauses  (3),  (4).  and  (5)": 

(4)  in  the  matter  following  clause  (6)  by 
inserting  atter  "Into  the  Treasury"  the  fol- 
lowing: ",  and  estimates  by  the  Secretary  of 
the  Treasury  of  the  amounts  specified  In 
clause  (5)  of  this  subsection";  and 

(5)  In  the  matter  following  clause  (5),  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  "or  the  amounts  specified  In 
clause  (5) ". 

(g)  Section  1817  of  the  Social  Security  Act 
(as  amended  by  section  3  of  this  Act)  Is 
further  amended — 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu 
thereof  ";  and"; 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  the  additional  amounts  which  would 
be  appropriated  under  paragraphs  (1) 
through  (4)  for  such  fiscal  year  but  for  the 
provisions  of  sections  1402(b)(3)  and  3121 
(a)  (18)  of  the  Internal  Revenue  Code  of 
1954."; 

(4)  in  the  matter  following  paragraph  (5) , 
by  inserting  after  "Into  the  Treasury"'  the 
following:  ".  and  estimates  by  the  Secretary 
of  the  Treasury  of  the  amounts  specified  In 
paragraph  (6) ";  and 

(6)  In  the  matter  following  paragraph  (5), 
by  inserting  before  the  period  at  the  end 
thereof  the  following  "or  the  amounts  spe- 
cified in  paragraph  (5) ". 

(h)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  calendar 
years  and  taxable  years  beginning  on  or  after 
January  1,  1982. 

amendment  to  the  age  discrimination  in 

employment  act  op  1967 

Sec.  9.  Section  12(a)  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (39  U.S.C. 
631(a) )  is  amended  by  striking  out  "but  less 
than  70  years  of  age". 

Social  SECURriY  Reform  Act  of  1981 
Factsheet 

interfund  borrowing 

1.  Permits  Interfund  borrowing  among  the 
three  trust  funds.  Old  Age  and  Survivors  In- 
surance (OASI),  Disability  Insurance  (DI), 
and  Health  Insurance  (HI) ,  when  one  of  the 
funds  falls  below  35  percent  of  one  years 
outlays. 

2.  Effective  Immediately,  authority  for  this 
borrowing  would  expire  at  the  end  of  fiscal 
year  1988. 

3.  Borrowed  fuads  will  be  paid  back  with 
interest. 

ELIMINATION    OF   STUDENT    BENEFITS 

1.  Social  Security  benefits  are  presently 
paid  to  full-time  students  aged  18  to  21  who 
are  children  of  retired,  disabled  or  deceased 
workers. 

2.  These  benefits  would  be  phased  out  over 
a  three  to  four  year  period.  Any  student  now 
eligible  and  receiving  benefits  would  be  al- 
lowed to  continue  until  age  22  If  enrolled 
full-time.  No  new  students  would  be  eligible. 

3.  Effective  date  to  begin  phase-in  is  on 
date  of  enactment. 

ELIMINATION  OF  MINIMUM  BENEFIT 

1.  Would  eliminate  the  minimum  benefit 
Of  $123  ($97.50  for  those  retiring  at  62)  for  all 
new  retirees;  current  recipients  would  not 
be  affected. 

2.  The  "special  minimum"  benefit  tor  long- 
term  low-income  workers  is  not  changed. 

3.  Effective  following  date  of  enactment. 

CONGRESSIONAL   «EVIEW    OF   CPI   ADJUSTMENTS 

1.  The  Department  of  Labor  must  report 
any  proposed  revision  in  the  manner  by 
which  the  Consumer  Price  Index  (CPI)  is 
computed  to  the  House  Ways  and  Means 
Committee  and  the  Senate  Committee  on  Fi- 
nance at  least  130  days  before  such  a  change 
could  go  into  effect. 

2.  The  CPI  Is  used  to  determine  the 
amount  of  the  cost-of-living  adjustment 
added  to  each  Social  Security  check  in  July 
of  each  year. 

GRADUAL   PHASE-IN    OF   INCREASED   RETIREMENT 
AGE 

1.  Age  68  for  full  benefits  would  begin  to 
phase  in  starting  In  the  year  2000;  eligibility 
age  for  full  benefits  on  January  1.  2000  would 
be  65  plus  one  month;  age  would  Increase  by 
one  month  for  each  four  months  thereafter 
until  age  68  Is  reached  In  year  2012. 


2.  Age  of  early  retirement  would  rise  in 
similar  manner  from  62  to  65. 

3.  Age  of  eligibility  for  widow/widowers 
would  rise  in  similar  fashion  from  60  to  63. 

4.  Age  65  for  Medicare  would  not  be 
changed.  No  changes  would  be  made  to  the 
disability  program. 

6.  No  current  retiree  would  be  affected  at 
all. 

6.  No  current  worker  having  reached  his 
45th  birthday  by  the  end  of  1979  would  be 
affected. 

7.  The  cost  effect  would  be  to  place  Social 
Security  "In  close  actuarial  balance  over  the 
long  term";  savings  is  estimated  at  1.42  per- 
cent of  taxable  payroll. 

REMOVE  EARNINGS  LIMITATION  COMPLETELY 

1.  Would  remove  the  earnings  limitation 
(or  retirement  test)  which  now  reduces  So- 
cial Security  benefits  $1  for  every  $2  earned 
over  the  limit.  The  ceiling  in  1981  is  $5,500. 

2.  The  limitation  would  be  removed  only 
for  those  over  65. 

3.  The  eligibility  age  for  no  retirement 
test  would  be  phased  upwards  from  65  to  68 
In  a  manner  similar  to  the  rise  In  the  re- 
tirement age  beginning  in  the  yetu-  3000. 

4.  Because  of  the  short-term  cash  flow 
problems,  elimination  of  the  test  will  not  be 
made  until  1986. 

ELIMINATING    PAYROLL   TAX    FOR    WORKERS   OVER 
6» 

1.  Would  remove  the  pasrroU  tax  for  em- 
ployer and  employee  paid  on  any  wages 
earned  by  a  worker  over  age  65. 

2.  Age  65  for  this  tax  break  would  Increase 
to  68  in  the  same  manner  as  the  phased  in- 
crease for  the  age  of  eligibility  for  benefits. 

3.  The  estimated  loss  of  payroll  tax  is  0.75 
percent  of  payroll  or  Just  over  $1  billion  a 
year  in  the  short-term.  This  loss  would  be 
made  up  by  general  revenue,  and  would  be 
similar  to  the  targeted  Jobs  tax  credit.  Over 
the  long  term,  however.  It  Is  expected  that 
increased  Federal  Income  tax  revenues  from 
older  worker  employment  would  make  up 
more  than  lost  payroll  taxes. 

4.  Effective  date:  January  1.  1982. 

ELIMINATE     MANDATORY     RETIREMENT    ACE 
COMPLETELY 

1.  Amends  the  Age  Discrimination  In  Em- 
ployment Act  to  remove  age  70  or  over  as  a 
permissible  age  to  allow  mandatory  retire- 
ment in  the  private  sector. 

2.  The  existing  exceptions  In  the  law  are 
not  changed. 

3.  Effective  Immediately .9 


By  Mr.  MATSUNAGA : 
S.  1537.  An  Act  to  amend  the  Internal 
Revenue- Code  of  1954  to  provide  a  credit 
against  income  tax  for  contributions  to 
profit-sharing  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

CONTRIBUTIONS   TO    PROFIT    SHARING    PLANS 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  a  bill  to  allow  a 
tax  credit  for  employer  contributions  to 
deferred  profit  sharing  plans  equal  to  1 
percent  of  payroll,  as  an  incentive  for 
the  creation  of  new  plans.  We  of  the 
Congress  who  are  concerned  about  our 
national  economy  must  do  all  we  can  to 
encourage  deferred,  fully  vested  profit- 
sharing  plans,  for  they  are  a  proven  spur 
to  worker  productivity.  They  also  pro- 
vide a  means  of  resolving  our  ever- 
increasing  problem  of  retirement  secu- 
rity. 

Mr.  President,  in  discussions  held  last 
year  on  the  tax  reduction  program,  the 
Finance  Committee  focused  its  attention 
on  the  need  for  increased  domestic 
productivity.  I  learned  then  that  I  was 
not  alone  in  my  deep  concern  about  tliis 
Nation's   lagging   performance   in   this 
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modest  supplements  to  their  basic  social 
security  payments. 

For  millions  of  older  Americans  social 
security  is  their  only  retirement  income; 
and  it  is  inadequate.  In  1978,  12  percent 
of  aged  retired  married  couples  and  20 
percent  of  aged  retired  nonmarried  per- 
sons receiving  social  security,  had  no 
other  source  of  income.  Tragically,  it  is 
estimated  that  58  percent  of  aged  indi- 
viduals and  36  percent  of  aged  couples 
did  not  have  sufficient  cash  and  in-kind 
benefits  in  1978  to  achieve  the  moderate 
income  living  standard  established  by 
the  Bureau  of  Labor  Statistics.  Moreover. 
15  percent  of  persons  age  65  and  over 
had  cash  income  below  the  poverty  line 
in  1979.  Of  these  individuals,  80  percent 
were  receiving  social  security. 

The  future  appears  even  more  bleak. 
For  the  foreseeable  future  most  retired 
Americans  must  continue  to  depend  pri- 
marily on  their  monthly  social  security 
checks;  and  if  inflation  worsens,  social 
security  will  become  even  more  impor- 
tant as  a  source  of  retirement  income, 
since  fixed  income  pensions  will  lose  their 
value  correspondingly.  Our  older  citizens 
face  their  retirement  years  with  resigna- 
tion. Sixty-three  percent  of  a  group  sur- 
veyed by  the  President's  Commission  on 
Pension  Policy  expect  their  retirement 
income  to  be  insufficient  for  their  needs. 
Furthermore,  the  social  security  system 
faces  grave  financial  problems.  Presently 
11  of  every  100  Americans  are  over  age 
65.  By  the  year  2020,  22  of  every  100 
Americans  will  be  over  age  65.  The  social 
security  system  relies  on  pay-as-you-go 
financing;  taxes  collected  from  workers 
and  their  employers  are  used  almost  im- 
mediately to  pay  benefits  for  current  re- 
tirees. Thus,  the  aging  of  our  population 
will  create  a  political  and  economic  pre- 
dicament. In  order  to  provide  the  current 
levels  of  social  security  benefits  to  the 
aged  in  the  future,  a  smaller  core  of 
active  workers  must  be  asked  to  provide 
a  greater  share  of  their  earnings  to  cover 
the  benefits  of  an  expanded  number  of 
retirees. 

Workers  and  employers  must  plan 
ahead  now  to  provide  for  future  retire- 
ment. The  continued  reliance  on  social 
security  for  all  retirement  needs  is  sadly 
misplaced.  Social  security  was  never  de- 
signed to  substitute  fully  for  income 
earned  during  the  working  years.  Social 
security  benefits  provide  only  a  basic 
floor  that  should  be  supplemented  by 
other  sources  of  retirement  income. 
Other  measures  must  be  designed  and 
implemented  to  supplement  social  secu- 
rity benefits. 

In  the  Employee  Retirement  Income 
Security  Act  of  1974.  the  Congress  sought 
to  insure  the  sound  operation  of  pension 
programs  and  to  encourage  pension  cov- 
erage. My  bill  would  further  implement 
those  objectives.  In  sum,  the  deferred 
profit  sharing  tax  incentive  which  I  am 
proposing  would  not  only  encourage 
worker  productivity,  it  would  also  sup- 
plement retirement  security. 

It  Is  my  hope  that  my  bill  will  receive 
early  and  favorable  consideration  by  the 
committee  of  jurisdiction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  prmted  in  the  Record,  as 
follows : 

8.    1537 

Be  it  enacted  by  the  Senate  and  House  of 
Kepresentativea    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Credit  for  Contribittions  to  De- 
ferred Profit-Sharing  Plans. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowed)  is  amended  by  inserting  immedi- 
ately before  section  45  the  following  new 
section : 

"Sec.     44P.     CoNTRiBtJTiONs     to     Deferrtd 
Profit-Sharing  Plans. 

"(a)  In  General.— In  the  case  of  a  tax- 
payer who  elects  to  have  this  section  apply 
for  any  taxable  year,  there  Is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  lesser  of — 

"(1)  the  amount  of  contributions  to  a 
profit-sharing  plan  which  meets  the  require- 
ments of  section  401  (a),  or 

"(2)  1  percent  of  the  aggregate  partici- 
pant's compensation  (as  defined  in  section 
415  (c)  (3) )  paid  by  the  taxpayer  during  the 
taxable  year 

"(b)  Limitations. — 

"  ( 1 )  Vesting  requirement. — No  deduction 
shall  be  allowed  under  subsection  (a)  unless 
the  plan  to  which  the  contribution  Is  made 
provides  that  an  employee  has.  without  re- 
gard to  any  years  of  service,  a  nonforfeitable 
right  to  100  percent  of  that  portion  of  the 
contribution  allocated  to  the  employee's 
account. 

"(2)  No  SOCIAL  security  offset. — No  de- 
duction shall  be  allowed  under  subsection 
(a)  If  under  the  plan  to  which  the  contri- 
bution Is  made — 

"(A)  an  employee  Is  excluded  from  partici- 
pation if  all  of  the  employee's  remuneration 
constitutes  wages  (within  the  meaning  of 
section  3121   (a)    (1) ),  or 

"(B)  contributions  or  benefits  based  on 
that  portlo)!  of  an  employee's  remuneration 
which  constitutes  such  wages  differ  from 
contributions  or  benefits  based  on  that  t>or- 
tion  which  does  not  constitute  such  wages. 

"(c)  Limitation  Based  on  Amount  of 
Tax. — 

"(1)  In  GENERAL. — The  credit  allowed  by 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by  this 
chapter  reduced  by  the  sum  of  the  credits 
allowable  under  a  section  of  this  part  having 
a  lower  number  or  letter  designation  than 
this  section,  other  than  the  credits  allowable 
by  sections  31.  39.  and  43.  For  purposes  of 
the  preceding  sentence,  the  term  'tax  im- 
posed by  this  chapter'  shall  not  include  any 
tax  treated  as  not  Imposed  by  this  chapter 
under  the  last  sentence  of  section  53  (a). 

"(2)  Carryback  and  Carryover  of  Unused 
Credit.— 

"(A)  Allowance  op  credit. — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  ( 1 )  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  'unused  credit  year")  such  excess 
shall  be — 

"(1)  a  profit-sharing  contribution  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"(11)  a  profit-sharing  contribution  carry- 
over to  each  of  the  7  taxable  years  following 
the  unused  credit  year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years. 
If  any  portion  of  such  excess  is  a  carryback 
to  a  taxable  year  beginning  before  January  1. 
1982.  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
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under  this  section.  The  entire  amount  of  the 
untised  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  ( by  reason  of  clauses  ( 1 )  and 
(11) )  such  credit  may  be  carried,  and  then  to 
each  of  the  other  9  taxable  years  to  the  ex- 
tent that,  because  of  the  limitation  con- 
tained in  subparagraph  (B).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(B)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  sub- 
paragraph (A)  for  any  preceding  or  succeed- 
ing taxable  year  shall  not  exceed  the  amount 
by  which  the  limitation  provided  by  para- 
graph ( 1 )  for  such  taxable  year  exceeds  the 
stun  of — 

"(1)  the  credit  allowable  under  this  sec- 
tion for  such  taxable  year,  and 

"(11)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are 
attributable  to  taxable  years  preceding  the 
unused  credit  year. 

"(d)  Special  Rules. — 

"(1)  Disallowance  of  deduction. — No  de- 
duction shall  be  allowed  under  section  162. 
212.  or  401  for  any  amount  for  which  a  credit 
is  allowed  under  this  section. 

"(2)  Passthrough  in  the  case  of  subchap- 
ter s  corporations,  etc. — Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply.". 

(b)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  Credits. — 

( 1 )   Carryover  of  credit. — 

(A)  Subsection  (c)  cf  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(28)  Credit  under  section  44p. — The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  44F,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44P  in  respect  of  the  distributor  or  trans- 
feror corporation.". 

(B)  Section  383  (relating  to  special  limita- 
tions on  unused  investment  credits,  work 
incentive  program  credits,  new  employee 
credits,  alcohol  fuel  credits,  foreign  taxes, 
and  capital  losses),  as  In  effect  for  taxable 
years  beginning  after  June  30,  1982,  Is 
amended — 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  under  section  44P(c)(2)," 
after  "44P(e)  (2).".  and 

(li)  by  inserting  "profit-sharino  contri- 
BtrrioN  credits."  after  "alcohol  fuel  cred- 
its." In  the  section  heading. 

(C)  Section  383  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  is  amended — 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
carried  forward  under  section  44F(c)((2)," 
after  "44P(e)  (2) ,",  and 

(11)  by  inserting  "profit-sharing  contri- 
BtmoN  credits,"  after  "alcohol  fuel  cred- 
its," In  the  section  heading. 

(D)  The  table  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  Is  amended  by 
Inserting  "alcohol  fuel  credits,  profit-sharing 
contribution  credits,"  after  "new  employee 
credits."  in  the  item  relating  to  section  383. 

(2)  Carryback  OF  credit. — 

(A)  Subparagraph  (C)  of  section  6511(d) 
(4)  (defining  credit  carryback)  is  amended 
by  striking  out  "and  new  employee  credit 
carryback"  and  Inserting  In  lieu  thereof 
"new  employee  credit  carryback,  and  profit- 
sharing  contribution  credit  carryback". 

(B)  Section  6411  (relating  to  quick  re- 
funds in  respect  of  tentative  carryback  ad- 
justments) Is  amended — 


(I)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "unused  new  employee 
credit,  or  profit-sharing  contribution  credit": 

(II)  by  Inserting  "by  a  profit-sharing  con- 
tribution credit  carryback  provided  In  sec- 
tion 44P  (c)  (2)."  after  "53  (b),"  In  the  first 
sentence  of  subsection   (a); 

(Hi)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  each  place  It  appears 
and  inserting  in  lieu  thereof  "a  new  employee 
credit  carryback,  or  a  profit-sharing  contri- 
bution credit  carryback  from":  and 

(iv)  by  striking  out  "work  incentive  pro- 
gram carryback ) "  and  inserting  In  lieu 
thereof  "work  incentive  program  carryback, 
or,  in  the  case  of  a  profit-sharing  contribu- 
tion credit  carryback,  to  an  investment  credit 
carryback,  a  work  incentive  program  carry- 
back, or  a  new  employee  credit  carryback)". 

(c)  Other       Technical       and       Clerical 

Amendments. — 

(1)  Subsection  (b)  of  section  8096  (re- 
lating to  designation  of  Income  ta>-  payments 
to  Presidential  Elec'cion  Campaign  Pund)  is 
amended  by  striking  out  "and  44E"  and  In- 
serting in  lieu  thereof  "44E,  and  44P". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  Subchapter  A  of  chapter  1  is 
amended  by  inserting  after  the  item  relating 
to  section  44E  the  following  new  item: 

"Sec.  44P.  Contributions  to  deferred  profit- 
sharing  plans.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 


By  Mr.  HATCH; 
S.  1538.  A  bill  to  amend  section  106  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
1975e)  to  raise  the  limitation  on  appro- 
priations for  the  U.S.  Commission  on 
Civil  Rights;  to  the  Committee  on  the 
Judiciary. 
civil  rights  commission  authorization  act 

OF  1982 

•  Mr.  HATCH.  Mr.  President.  I  am  in- 
troducing legislation  today  to  provide 
authorizations  for  the  U.S.  Commission 
on  Civil  Rights  for  fiscal  year  1982  of 
$12,037,000.  This  represents  the  total  of 
their  Senate-approved  authorization  for 
fiscal  year  1981,  $11,853,000,  plus  the 
proposed  Pay  Act  supplemental,  $318,000. 
The  authorization  figure  contained  in 
this  bill  is  slightly  under  the  request  of 
the  Commission  for  $12,318,000. 

Mr.  President,  I  would  ask  unanimous 
consent  to  place  in  the  Record  at  this 
point  my  opening  remarks  about  the 
Commission  at  their  authorization  hear- 
ing on  June  18  before  the  Judiciary  Sub- 
committee on  the  Constitution. 

There  being  no  objection,  the  remarlts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Opening  Statement  of  Senator  Orrin  Hatch 
The  Subcommittee  on  the  Constitution  to- 
day win  consider  the  FY  82  authorization 
for  the  United  States  Commission  on  Civil 
Rights.  The  Commlssian,  originally  created 
by  the  Civil  Rights  Act  of  1957.  has  no  law 
enforcement  responsibilities  or  regulatory 
authorities  but  Is  charged  with  studying  and 
collecting  Information  about  the  state  of  civil 
rights  In  the  United  States  and  serving  gen- 
erally as  a  clearinghouse  for  Information  on 
this  Issue.  The  Commission  is  seeking  a  FY 
82  authorization  of  $12.3  million,  up  from 
the  estimated  FY  81  appropriation  of  approx- 
imately $11.8  million. 

The  pursuit  of  equality  for  all  of  our  citi- 
zens remains  one  of  the  great  issues  of  our 


time.  While  this  nation,  in  my  opinion,  has 
made  remarkable  progress  toward  a  more  fair 
and  a  more  open  society  during  the  past 
three  decades,  there  can  be  little  serious  de- 
bate that  too  many  Individuals  under  too 
many  circumstances  are  still  judged  on  the 
basis  of  such  characteristics  as  race,  color,  or 
national  origin.  Too  many  Individuals  must 
still  overcome  conscious  and  unconscious 
biases  and  prejudices  in  order  to  achieve 
their  full  potential  In  our  society.  Much  oi 
the  progress  that  we  have  achieved  during 
these  three  decades  is  directly  and  Indirectly 
attributable  to  the  work  and  the  studies  of 
the  Civil  Rights  Commission. 

It  Is  with  full  recognition  of  the  achieve- 
ments of  the  Commission  that  I  have  reluc- 
tantly come  to  the  view  In  recent  years  that 
the  Commission  has  lost  sight  of  Its  original 
purpose  and  that  it  has  become  counter- 
productive as  a  force  for  genuinely  equal 
opportunities  for  all  citizens.  Let  me  sum- 
marize very  briefly  my  concerns  about  the 
present  Commission  on  Civil  Rights: 

First,  I  believe  that  the  Commission  has 
distorted  the  transcendant  cause  of  civil 
rights  by  "ideologizlng"  civil  rights.  The 
Commission's  conception  of  civil  rights  Is  4 
conception  that  invariably  requires  the  pub- 
lic sector,  particularly  the  Federal  Govern- 
ment, to  play  a  greater  regulatory  and  social 
role  at  the  expense  of  the  states,  localities, 
private  businesses,  and  private,  voluntary  in- 
stitutions. 

Second,  I  believe  that  the  Commission  has 
trivialized  civil  rights  by  identifying  civil 
rights  problems  of  great  moment  In  the  most 
Innocent  of  policies  and  Institutions,  such  as 
the  discriminatory  Implications  of  all-male 
Softball  teams  and  the  need  to  "de-sexi/y 
listings  of  occupations.  In  this  process,  the 
Commission  has  contributed  greatly  toward 
undermining  the  consensus  that,  until  very 
recently,  existed  in  this  country  in  behalf  of 
civil  rights  policies. 

Third.  I  believe  that  commission  studies 
and  reports  evince  an  almost  total  lack  of 
objectivity  and  perspective  in  their  approach 
to  public  policy  issues.  I  defy  any  falrmlnded 
person  to  wade  through  a  random  report  of 
the  Commission  and  conclude  that  there  is 
ever  more  than  one  honest  side  to  an  argu- 
ment over  civil  rights  policy.  I  do  not  sense 
even  the  most  minimal  willingness  to  study 
both — or  an — sides  of  .  an  issue.  I  do  not 
sense  even  the  most  minimal  recognition  that 
well  meaning  people  can  differ  on  how  best 
to  promote  equal  opportunities  for  all 
citizens. 

Fourth,  there  Is  no  sense  of  priorities  at 
the  Commission.  The  Commission  churns  out 
one  report  after  another  on  the  urban  crisis, 
overcrowding  in  prisons,  minorities  and  the 
energy  crisis,  census  procedures,  and  similar 
topics.  These  are  important  Issues;  no  one 
cin  deny  that.  I  reject,  however,  the  notion 
that  every  national  problem  can  be  Inter- 
preted in  terms  of  its  racial  implications.  The 
problem  of  discrimination  does  not  invari- 
ably relate  to  the  fact  that  people — people 
of  all  races — are  b°set  by  various  social  and 
economic  problems. 

Fifth,  the  Commission  has  played  it  ex- 
tremely fast  and  loose  with  its  legal  mandate. 
Two  years  ago,  Congress  imposed  an  explicit 
restriction  upon  the  Commission's  involve- 
ment in  the  abortion  controversy,  correctly 
concluding,  in  my  view,  that  there  was  ab- 
solutely no  statutory  mandate  for  their  ef- 
forts on  this  issue.  The  Commission  con- 
tinues to  lobby  Members  of  Congress  on  a 
wide  variety  of  issues,  despite  explicit  legis- 
lative prohibitions  upon  this.  They  have  In- 
volved themselves  in  such  sensitive  public 
policy  debates  as  those  on  the  equal  rights 
amendment  extension,  the  Pair  Housing  Act 
amendments,  the  District  of  Columbia  repre- 
sentation amendment,  and  various  and  sun- 
dry legislative  efforts  relating  to  forced  school 
busing. 
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ng.  I  will  be  pleased  to  discuss 
concerns  with  you  in  more  de- 
convenience,  I  deeply  wish  that 
before  you  today  with  a  more 
of  the  work  of  the  Commls- 
honestly  do  that.  I  am  aware 
s  good  works  in  the  past, 
for  good  works  In  the  fu- 
aware  of  the  Important  sym- 
of    the    Commission    to    many 
I  'erhaps  •12.3  million  is  not  too 
for  such  symbolism;  I  do  not 
I  would  very  much  hope  that 
would  honestly  consider  my 
can  assure  you  that  I  am  not 
ator  who   feels  this  way.  The 
riehts    needs    a    resoonsible 
iniarmation.  but  I  cannot  honestly 
mv  oolnlon.  this  is  what  it  has 
from   the  Commission. 

I  look  forward  to  your  testl- 
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1981 


.  Mr.  President,  I  am  intro- 
todky  a  bill  entitled  the  Severe 
Ad^sorv  Committee  Act  of  1981. 
of  the  advisory  committee 
review,  on  an  annual  basis, 
storms  research  and  opera- 
activities  of  the  Federal  Govem- 
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Severe  floods  sdso  struck  the  town  of 
Oreat  Bend  causing  over  $45  million  in 
damage:  fortunately  no  one  was  killed 
by  the  floods.  This  is  not  an  infrequent 
occurrence,  in  my  State  or  the  rest  of  the 
country.  Much  of  the  Nation  is  plagued 
by  storms  which  claim  lives  and  cause 
millions  of  dollars  of  property  damage. 

The  advisory  committee  established  by 
this  bill  would  assess  current  objectives 
and  milestones  for  the  severe  storms 
forecasting  program,  recommend  initia- 
tion of  any  needed  new  programs  and 
recommend  incorporation  of  new  tech- 
nological developments  into  the  opera- 
tional forecasting  system.  The  committee 
would  serve  to  tie  together  the  Federal 
effort  in  this  area. 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  would 
take  the  lead,  in  cooperation  with 
DOD.  NASA,  PAA.  and  the  Federal 
Emergency  Management  Agency.  The 
committee  would  not  exceed  12  mem- 
bers and  its  life  would  be  limited  to  5 
years.  I  want  to  emphasize  that  no  new 
authorization  is  provided  by  the  bill. 
The  personnel,  facilities,  and  needed 
services  are  to  be  provided  by  the  agen- 
cies involved. 

Mr.  President,  it  just  seems  to  me 
that  this  is  something  that  should  be 
happening  already.  We  have  several 
Federal  agencies  involved  with  weather 
forecasting  and  the  country  will  benefit 
from  coordinating  their  activities.  I 
urge  the  Senate  to  take  prompt  action 
on  this  necessary  legislation. 


ByMr.  MOYNIHAN: 
S.  1540.  A  bill  to  revise  the  boundaries 
of  the  Saratoga  National  Historic  Park 
in  the  State  of  New  York,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

SARATOGA    NATIONAL    HISTORIC    PARK 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
would  extend  the  boundaries  of  the  Sa- 
ratoga National  Historical  Park  in 
Stillwater.  N.Y. 

As  my  colleagues  are  aware,  it  was  at 
Saratoga  that  the  Continental  Army 
soundly  defeated  the  British  and 
turned  the  tide  of  the  American  Revo- 
lution. If  I  may  disgress  for  a  moment, 
Mr.  President,  a  discussion  of  the  events 
surrounding  that  great  victory  may 
rrove  enlightening,  and  significant  to 
the  character  of  the  bill  I  propose  today. 

For  centuries,  the  passage  running 
from  Lake  Champlain  along  the  banks 
of  the  Hudson  River  was  viewed  as  a 
strategic  highway  connecting  the  North- 
east. In  the  early  years  of  the  American 
Revolution.  Gen.  John  Burgoyne,  of  the 
Royal  British  Army,  devised  a  plan  to 
lead  his  troops  south  along  this  route 
and  capture  Albany.  On  June  17,  1777, 
Burgoyne  set  out  with  a  force  of  9.000 
British  soldiers  to  accomplish  this  objec- 
tive. As  they  advanced  toward  Albany, 
Burgoyne  and  his  men  suffered  a  series 
of  setbacks,  but  he  remained  resolute  in 
his  decision  to  continue.  The  British 
might  have  reached  Albany  if  it  had  not 
been  for  the  resourceful  planning  of  Gen. 
Horatio  Gates,  commander  of  the  Amer- 
ican forces  in  the  northern  colonies.  In 
2   separate   battles  at  Saratoga,   Gen- 


eral Gates  with  an  American  force  of 
20.000  men  skillfully  isolated  Burgoyne's 
troops  and  forced  his  surrender. 

The  American  victory  at  Saratoga 
bolstered  the  morale  of  the  Revolu titul- 
ary Army  and  was  instrumental  in  bring- 
ing France  into  the  war.  The  American 
Revolution  was  no  longer  a  mere  struggle 
between  a  mother  country  and  her 
colony,  but  an  international  conflict  in 
which  an  American  victory  was  an  ever- 
growing possibility. 

To  commemorate  the  Battle  of  Sara- 
toga and  the  American  patriots  who 
sacriflced  their  lives  there,  legislation 
was  enacted  in  1938  to  create  the  Sara- 
toga Historical  Park.  The  2,603-acre  park 
is  composed  of  four  regions  each  of 
which  relate  to  the  events  occurring  in 
the  fall  of  1777.  The  major  portion  of 
the  park  contains  land  Involved  In  the 
two  historic  battles.  It  is  here  that  a 
visitor  to  the  park  can  see  where  the 
British  front  line  and  significant  por- 
tions of  the  American  flank  were  assem- 
bled. The  entire  park  is  truly  one  of  the 
few  areas  where  it  is  possible  to  see  an 
18th  century  battlefield  in  its  entirety, 
and  where  a  visitor  can  get  a  vivid  sense 
of  our  colonial  history. 

While  the  park  is  both  historically 
relevant  and  aesthetically  a  delight,  it 
Is  nevertheless  lacking  in  a  geographic 
as  well  as  historic  sense.  Acreage  is  mis- 
sing, acreage  which  represents  the  most 
historically  significant  sections  of  the 
park.  Among  them,  the  location  of  the 
American  headquarters,  the  American 
hospital  and  the  place  where  the  largest 
portion  of  the  American  fortified  fiank 
stood  strong  against  the  British.  In  total, 
this  area  is  composed  803.91  acres  which, 
in  several  cases,  lie  virtually  in  the  mid- 
dle of  the  confines  of  the  established 
park. 

The  legislation  I  have  introduced  to- 
day will  unify  the  park  and  incorporate 
into  our  national  parks  system  those 
areas  that  are  of  key  historical  impor- 
tance, allowing  Americans  to  enjoy  and 
study  this  region  for  years  to  come.  It 
is  my  hope  that  this  bill  will  lead  to  the 
permanent  protection  of  one  of  our  Na- 
tion's most  precious  historic  sites.* 


ADDITIONAL  COSPONSORS 

S.    STS 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  578.  a  bill 
to  amend  the  Internal  Revenue  Code  to 
change  certain  accounting  rules  related 
to  inventory. 

S.    SS7 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler) 
was  added  as  a  cosponsor  of  S.  857,  a  bill 
to  impose  quantitative  restrictions  on  the 
importation  of  lamb  meat. 

S.    1096 

At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  South  Dakota  (Mr.  Pres- 
sler ) ,  the  Senator  from  New  Mexico  (Mr. 
ScHMiTT) .  and  the  Senator  from  Nevada 
(Mr.  Cannon)  were  added  as  cosponsors 
of  S.  1096,  a  bill  to  facilitate  the  ability 
of  product  sellers  to  establish  product 
liability  risk  retention  groups,  to  facil- 
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itate  the  ability  of  such  sellers  to  pur- 
chase product  liability  insurance  on  a 
group  basis;  and  for  other  purposes. 

S.    1229 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  1229.  a 
bill  to  continue  through  December  31. 
1982,  the  existing  prohibition  on  the  is- 
suance of  fringe  benefit  regulations. 

S.    1230 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Kansas  (Mrs.  Kassebaum) 
was  added  as  a  cosponsor  of  S.  1230.  a 
bill  to  provide  for  the  minting  of  com- 
memorative coins  to  support  the  1984 
Los  Angeles  Olympic  Games. 

S.    1365 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Minnesota  (Mr.  Durenberger) 
was  added  as  a  cosponsor  of  S.  1365,  a 
bill  to  amend  the  Bankruptcy  Act  re- 
garding farm  produce  storage  facilities, 
and  for  other  purposes. 

S.    1407 

At  the  request  of  Mr.  Pryor.  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was  add- 
ed as  a  cosponsor  of  S.  1407,  a  bill  to 
amend  title  39,  United  States  Code,  by 
strengthening  the  investigatory  and  en- 
forcement powers  of  the  Postal  Service 
by  authorizing  inspection  authority  and 
by  providing  for  civil  penalties  for  viola- 
tions of  orders  under  section  3005  of 
such  title  (pertaining  to  schemes  for  ob- 
taining money  by  false  representations 
or  lotteries),  and  for  other  purposes. 

S.    1439 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Nevada  (Mr.  Cannon)  was  add- 
ed as  a  consponsor  of  S.  1439,  a  bill  to 
provide  for  the  distribution  of  over- 
charges collected  by  the  Department  of 
Energy. 

S.    144B 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Hawaii  (Mr.  Inouye).  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  ,  the  Senator  from  New  Jer- 
sey (Mr.  Williams),  the  Senator  from 
Arizona  (Mr.  DeConcini).  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  and 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM)  were  added  as  cosponsors  of  S. 
1448.  a  bill  to  provide  for  the  issuance  of 
a  postage  stamp  to  commemorate  the 
seventieth  anniversary  of  the  founding 
of  the  Girl  Scouts  of  the  United  States 
of  America. 

S.    1476 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
1476,  a  bill  to  provide  standby  authority 
to  deal  with  petroleum  supply  disrup- 
tions, and  for  other  purposes. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATTTRAL  RESOURCES 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Commit- 
tee on  Energy  and  Natural  Resources  re- 
grading  the  collection,  accounting,  and 
distribution  of  mineral  royalties.  This 
oversight  hearing  will  be  held  on  Tues- 


day, August  11,  beginning  at  2  p.m.  at 
the  Natrona  County  Public  Library  in 
Casper,  Wyo. 

Witnesses  which  have  been  invited  to 
testify  at  the  hearing  will  include  agen- 
cies and  bureaus  of  the  Department  of 
the  Interior  involved  in  the  collection, 
accounting,  and  distribution  of  mineral 
royalties  from  Federal  and  Indian  lands; 
agencies  of  the  Department  of  the  In- 
terior involved  in  audit  functions;  Gov- 
ernor Herschler  of  Wyoming;  and  rep- 
resentatives of  the  Western  Governor's 
Policy  Office,  the  Arapahoe  Tribal  Coun- 
c  1.  the  Shoshone  Tribal  Council,  the 
Wyoming  County  Commissioner  Associ- 
ation, Rocky  Mountain  Oil  &  Gas  As- 
sociation, the  General  Accounting  Office, 
and  the  American  Petroleum  Institute. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  3104,  Dirksen  Senate  Of- 
fice Building.  Washington.  D.C.  20510. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  contact  Mr. 
Tony  Bevinetto  of  the  committee  staff  at 
224-5161. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    AGRICtrLTUHE,    NtrrRITION,    AND 
FORESTRY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  session 
of  the  Senate  at  10:45  a.m.  on  Wednes- 
day. July  29,  to  hold  confirmation  hear- 
ings on  Charles  Shuman  to  be 
Administrator  of  the  Farm  Home  Ad- 
ministration and  Harold  Hunter  to  be 
Administrator  of  the  Rural  Electriflca- 
tion  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE     ON     ARMED     SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  30.  at  2:30  p.m.,  to  dis- 
cuss the  role  of  military  power  in  for- 
eign policy  objectives  with  the  Secretary 
of  State. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  30.  to  hold  an  executive 
session  for  the  consideration  of  the  fol- 
lowing nominations: 

Robert  F.  Chapman  of  South  Carolina 
to  be  circuit  judge  for  the  U.S.  Court  of 
Appeals  for  the  fourth  circuit. 

Joseph  E.  Stevens.  Jr.,  to  be  U.S.  dis- 
trict judge  for  the  eastern  and  western 
district  of  Missouri. 

John  R.  Gibson  to  be  U.S.  district 
judge  for  the  western  district  of 
Missouri. 

D.  Brook  Bartlett  to  be  U.S.  district 
judge  for  the  western  district  of 
Missouri. 


Prank  H.  Conway  to  be  a  member  of 
the  Foreign  Claims  Settlement  Commis- 
sion. 

John  C.  Bell  to  be  U.S.  attorney  for 
the  middle  district  of  Alabama. 

J.  B.  Sessions  III.  to  be  U.S.  attorney 
for  the  southern  district  of  Alabama. 

Michael  Spaan  to  be  U.S.  attorney  for 
Alaska. 

A.  Melvin  McDonald  to  be  U.S.  attor- 
ney for  Arizona. 

Joseph  J.  Faman,  Jr..  to  be  U.S.  attor- 
ney for  Delaware. 

R.  Lawrence  Steele.  Jr.,  to  be  U.S.  at- 
torney for  the  northern  district  of 
Indiana. 

Richard  S.  Cohen  to  be  U.S.  attorney 
for  Maine. 

Iliomas  E.  Dittmeier  to  be  U.S.  attor- 
ney for  the  eastern  district  of  Missouri. 

James  A.  Rolfe  to  be  U.S.  attorney  for 
the  northern  district  of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate  at 
9:30  on  Wednesday.  July  29.  to  hold 
hearings  on  the  William  Casey  inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  Mtlered. 

SUBCOMUITTEE  ON  SECURITIES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Securities  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  30,  to  hold 
a  hearing  pertaining  to  S.  1436,  a  bill 
imposing  margin  requirements  on  for- 
eign Investors,  to  be  followed  by  a  full 
committee  mark  up  of  S.  868.  the  C(«n- 
petltlve  Financing  Act  of  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RETIREMENT  OPPORTUNITIES  IN 
AN  AGING  AMERICA:  COVERAGE 
AND  BENEFIT  ENTITLEMENT 

•  Mr.  GORTON.  Mr.  President,  during 
the  last  fifty  years.  Americans  have  wit- 
nessed major  transformations  of  their 
living  standards,  their  aspirations,  and 
the  economic  and  sociaJ  institutions 
around  them.  As  part  of  this  process,  we 
have  witnessed  the  growing  role  that  re- 
tirement income  programs  play  as  indi- 
viduals, businesses  and  government  plan 
for  a  financially  sound  future.  Whether 
it  be  through  social  security,  employer 
sponsored  pension  plans,  personal  assets 
or  public  welfare  programs,  everyone 
must  decide  what  means  to  be  used  to 
deliver  income  during  retirement  years. 

A  major  study  has  been  published  by 
the  Employee  Benefit  Research  Institute 
which  focuses  attention  on  the  impor- 
tance of  retirement  income  programs. 
"Retirement  Opportunities  in  an  Aging 
America:  Coverage  and  Benefit  Entitle- 
ment" examines  retirement  income  pro- 
gram coverage,  participation,  and  vest- 
ing. The  Employee  Benefit  Research  In- 
stitute is  a  nonprofit  education  and  re- 


18002 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1981 


search  orgai  lization  dedicated  to  meeting 
the  growing  need  for  professional  analy- 
sis and  comprehensive,  practical,  objec- 
tive employ^  benefit  research. 

The  currrnt  administration  has  sub- 
mitted legiiation  to  the  Congress  that 
proposes  th*  first  major  cutback  in  so- 
cial security  benefits  in  the  program's 
history.  The  re  were  widespread  concerns 
that  large  n  mibers  of  baby  boom  retirees 
expected  ea-ly  in  the  21st  century  may 
also  require  benefit  cutbacks.  A  growing 
consensus  eicists  that  favors  expanding 


employer  pensions  and  pri- 
in  providing  retirement  in- 
come security.  The  EBRI  study  presents 
invaluable  <  ata  which  we  as  legislators 
should  consider  while  reevaluating  re- 
tirement ircome  policy.  Copies  of  the 
study  are  a^ilable  from  EBRI  at  1920  N 
Washington.  D.C.  20036; 
202-659-067p. 

I  ask  tha;  the  executive  summary  of 
the  study  b(  printed  in  the  Rkcord: 
The  material  follows: 

I  xicuTiVE    Summary 
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programs  are  more  Individually  oriented,  but 
they  are  unable  to  satisfy  broadly  defined 
social  goals.  Each  person's  financial  circum- 
stances resultini^  from  family  wealth  and  em- 
ployment and  savings  patterns  directly  con- 
tribute to  accomplishing  individual  retire- 
ment Income  stability. 

There  are  significant  interactions  among 
the  various  retirement  income  components. 
Changes  in  one  component  may  have  coun- 
tervailing effects  on  others;  thus  no  one  com- 
ponent should  be  evaluated  In  isolation. 
Those  concerned  with  developing  retirement 
Income  policy  must  consider  the  diverse  na- 
ture and  capacity  inherent  within  each  In- 
come source. 

PACTOIIS    RELATED   TO    PENSION    ACCRUAL 

Chapter  II  focuses  on  employer  sponsored 
pension  protjrams.  Since  benefit  levels  in  most 
employer  pension  programs  are  based  on  em- 
ployees' years  of  service  and  earnings,  em- 
ployer pensions  cannot  provide  meaningful 
retirement  income  to  all  workers.  Therefore. 
in  assessing  the  effectiveness  of  employer 
pension  coverage,  a  relevant  workforce  is  de- 
fined. The  relevant  workforce  Includes  non- 
agricultural,  paid  employees,  over  age  25.  who 
have  been  in  current  employment  more  than 
one  year,  and  who  work  more  than  1,000 
hours  annually. 

The  25/1/1.000  criteria  are  used  because  In 
developing  the  1974  Employee  Retirement 
Income  Security  Act  (E3USA) ,  the  Congress 
determined  that  these  were  reasonable  re- 
quirements for  employee  pension  program 
participation  eligibility.  Excluded  from  the 
"relevant  workforce"  are  self-employed  and 
agricultural  workers.  The  self-employed  are 
excluded  because:  (1)  generally  these  indi- 
viduals are  the  most  qualified  to  decide 
whether  they  should  invest  their  savings  in 
outside  retirement  Income  programs  or  in 
their  own  companies;  (2)  the  long-term  self- 
employed  frequently  accumulate  business  as- 
sets that  provide  substantial  retirement  se- 
curity. It  is  documented  that  those  who 
establish  successful  businesses  are  among 
society's  most  wealthy  individuals.' 

Agricultural  workers  are  excluded  from 
the  relevant  workforce  because  farmwork  is 
seasonal  and  very  few  hired  agricultural 
workers  ever  satisfy  ERISA's  1.000-hours, 
one-year  employment  criteria.  In  1979,  71 
percent  of  the  2.6  million  hired  agricultural 
employees  worked  fewer  than  150  days  in  any 
one  Job;  59  percent  worked  fewer  than  75 
days.  More  than  37  percent  of  these  workers 
were  under  20  years  of  age.- 

In  assessing  1979  pension  coverage  for  those 
in  the  relevant  workforce  this  report  con- 
cludes : 

More  than  68  percent  were  employer  pen- 
sion program  participants. 

Among  participants,  more  than  80  percent 
of  those  who  had  been  in  current  employ- 
ment ten  or  more  years  were  vested  In  pres- 
ent employer  plans. 

Firm  age  and  firm  size  are  important  in- 
dicators of  economic  stability;  they  directly 
relate  to  sm  employer's  ability  to  establish 
a  pension  program.  Firms  with  fewer  than 
25  workers  provide  Jobs  to  only  19  percent 
of  the  relevant  workforce,  but  tiiey  account- 
ed for  48  percent  of  all  Jobs  without  pen- 
sion coverage.  Firms  with  fewer  than  100 
workers  provided  31  percent  of  relevant 
workforce  Jobs  but  67  percent  of  Jobs  with- 
out pension  coverage. 

Industry  category  appears  to  affect  pen- 
sion availability.  For  example  the  trade  and 
services  industries  accounted  for  39  percent 
of  Jobs  but  58  percent  of  Jobs  without  pen- 
sion coverage  in  the  private  sector. 

Employer  characteristics  such  as  age.  sal- 
ary level  and  employment  stability  affect  a 
worker's  ultimate  potential  to  receive  pen- 
sion benefits.  Workers  earning  less  than  $10.- 
000   accounted   for   28   percent   of   relevant 
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workforce  employment  but  44  percent  of 
Jobs  without  pension  coverage.  Fewer  tax  in- 
centives and  high  Social  Security  replace- 
ment rates  contribute  to  this  reduced  pen- 
sion coverage  pattern  for  low-income  work- 
ers. 

Workers  who  were  with  their  present  em- 
ployers for  fewer  than  five  years  accounted 
for  42  percent  of  Jobs  but  58  percent  of  Jobs 
without  pension  coverage. 

TRENDS    IN    EXPANDING    PENSION    PROTECTION 

Chapter  III  analyzes  private  employer  pen- 
sion growth  through  1979.  Previous  analyses 
have  frequently  focused  on  participation 
rates  as  the  relevant  measure  of  pension  ex- 
pansion. The  participation  rate  seemed  to 
stabilize  In  the  1970s.  Based  on  this  exper- 
ience, some  have  concluded  that  the  private 
pension  system  has  stopped  growing.  This  is 
incorrect.  Although  the  participation  rate 
grew  by  23  percentage  points  between  1950 
and  1979,  In  absolute  numbers  participation 
increased  by  263  percent. 

The  slowing  of  participation  rate  increases 
in  the  1970s,  occurred  for  several  reason*. 
During  the  decade : 

Female  labor  force  participation  rates  ln> 
creased  by  7,7  percentage  points.  The  baby 
boom  penetration  entered  the  workforce. 
These  two  factors  led  to  rapid  private  sector 
employment  increases.  For  example,  in  the 
four  years  between  1975  and  1979,  the  non- 
agrlcultural  workforce  grew  more  than  it  had 
in  the  ten  years  between  1965  and  1975.  Pen- 
sion programs  continued  to  expand  but  not 
as  rapidly  as  the  overall  workforce. 

Employment  growth  between  1980  and  1985 
will  slow  significantly.  This  will  permit  em- 
ployer pension  participation  rates  to  catch 
up  with  employment  levels. 

ERISA  initially  contributed  to  reduced 
rates  In  new  pension  plan  formation  and  in- 
creased rates  in  plan  termination.  In  1974.  the 
year  before  ERISAs  implementation.  55,000 
net  new  pension  plans  were  tax-qualified  by 
■.RS.  However,  In  1976  only  3.500  net  new 
plans  were  created. 

Concurrently  Social  Security  employer 
and  employee  payroll  taxes  were  rising 
dramatically.  Social  Security  and  employer 
pension  plans  are  complementary.  Thus  in- 
creases in  Social  Security  taxes  and  benefits 
may  have  resu'ted  in  reducing  pension 
growth. 

The  private  pension  system,  appears  to 
have  recovered  from  the  aftershock  of  ERISA. 
In  1980  more  than  56.000  new  pension  plans 
were    Issued    IRS    tax    qualification    letters. 

Declining  labor  force  growth,  the  matur- 
ing of  baby  boom  workers,  and  increasing 
rates  of  new  plan  formation,  all  suggest  that 
pension  participation  rates  will  continue  in- 
creasing. 

PROSPECTS    FOR    FUTURE    PENSION   GROWTH 

Chapter  IV  reviews  and  analyzes  recent, 
notable  forecasts  fof  future  private  pension 
growth.  The  models  and  the  modeling  as- 
sumption utilized  in  developing  these  -fore- 
casts are  evaluated.  Weaknesses  Inherent 
in  the  assumptions  indicated  that  these 
forecasts  have  underestimated  potential 
pension  growth. 

The  President's  Commission  on  Pension 
Policy  assumed  there  will  be  no  increase 
in  plan  avallablltty  under  current  policy."" 

This  assumption  is  contrary  to  IRS  plan 
creation  data  as  shown  in  this  report.  Table 
ni-9. 

The  Pension  Commission  established  arbi- 
trary pension  growth  limitations  that  were 
used  in  their  industry-by-lndustry  forecaste. 
The  models'  rapid  growth  projections,  with 
the  arbitrary  constraints,  predicated  75  per- 
cent less  pension  participation  growth  be- 
tween 1979  and  i090  than  the  same  model's 
projections  without  the  arbltary  constraints. 

A  different  Pension  Commission  model  de- 
veloped pension  participation  forecasts  on 
an  individual  worker  basis.  The  model  stlpu- 
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lat«d  that:  "Trends  in  plan  availability  are 
thus  controlled  primarily  through  the  as- 
sumed rate  of  change  in  indexed  wages."  « 
In  the  model's  .ictual  simulation  of  future 
pension  growth,  "the  wage  rate  for  estimat- 
ing coverage  was  defiected  by  the  rate  of 
increase  in  average  wages."  '-  Thus  the  Com- 
mission's forecasts  postulated  that  pension 
growth  was  depenlent  on  real  wage  growth; 
but  they  arbitrarily  eliminated  real  wage 
growth  in  developing  their  final  forecast, 
and  then  concluded  that  In  the  future  pen- 
sions would  also  not  grow. 

Other  forecasts  were  developed  for  the 
Commission  which  did  assume  real  wage 
growth.  Under  current  policies,  this  "pro- 
duces an  overall  increase  in  coverage  in  the 
future."  *  This  forecast's  results,  however,  are 
not  publicly  available.  The  Commissions 
elimination  of  the  effects  of  wage  growth 
in  their  pension  forecasts  is  unusual.  It  is 
especially  peculiar  since  the  Commission, 
itself,  assumed  there  would  be  wage  growth 
when  they  assessed  the  future  Impact  of 
their  own  proposals  for  policy  change.- 

To  evaluate  present  coverage  rate  impli- 
cations, EBRI  developed  a  series  of  simula- 
tions estimating  the  likelihood  of  future 
pension  benefit  receipt.  At  current  cover- 
age rates,  more  than  70  percent  of  today's 
young  workers  (aged  22)  can  expect  to  re- 
ceive employer  pension  benefits  when  they 
retire.  While  these  estimates  may  seem  high, 
they  are  consistent  with  forecasts  that  were 
prepared  for  the  Pension  Commission,  which 
showed  73  percent  of  current  workers  aged 
25  to  29  caa  expect  to  receive  pensions.'- 

Based  on  questionable  assumptions  and 
forecasts,  the  Pension  Commission  con- 
cluded: 

"Commission  forecasting  models  indicate 
that  the  proportion  of  the  labor  force  cov- 
ered and  vested  in  employee  pension  plans 
Is  not  expected  to  increase  significantly  un- 
der current  policies."  • 

The  Commission  then  went  on  to  develop 
their  major  policy  recommendations  calling 
for  the  creation  of  a  mandatory  pension  pro- 
gram. The  Commission's  conclusions  and  rec- 
ommendations may  have  been  considerably 
different  If  they  had  used  alternative  as- 
sumptions in  their  forecasting. 

RETTHEMEKT    POLICY    ISSUES 

Over  the  last  thirty  years  voluntary  em- 
ployer pension  programs  have  grown  dra- 
matically. In  reviewing  historical  demogra- 
phic and  retirement  Income  program  devel- 
opment, the  interactions  among  various  re- 
tirement system  components  and  differing 
employer/ employee  needs  and  resources,  it 
Is  apparent  that  pension  coverage  patterns 
have  evolved  rationally.  There  is  need  for 
further  growth,  however,  especially  among 
some  targeted  worker  groups.  Chapter  V  ad- 
dresses major  policy  Issues  that  are  relevant 
to  the  overall  goal  of  expanding  retirement 
Income  protection. 

Many  believe  that  futtire  Social  Security 
expansion  is  not  possible.  Today's  principa[l 
policy  concerns  center  on  program  funding 
and  universal  coverage  controversies.  Pro- 
posals for  resolving  Social  Security  financing 
problems  and  stabilizing  employer/ employee 
payroll  taxes  may  result  in  benefit  cutbacks. 
Such  action  could,  in  turn,  place  additional 
economic  pressures  on  other  retirement  in- 
come components  and  on  the  American 
people — particularly  employers,  employees 
and  retirees.  Modifications  in  Social  Secu- 
rity's benefit  formula  may  lead  to  financial 
transfers  among  differing  income  groups  or 
differing  worker  generations;  or  they  may 
require  that  all  members  of  society  expand 
their  individual  roles  in  producing  retire- 
ment security. 

Since  voluntary  employer  programs  have 
demonstrated  continuous  growth,  these  pro- 
grams may  absorb  some  losses  resulting  from 
OASDI  benefit  reductions.  Chapter  V's  dis- 
cussion on  private  employer  ijension  Issues 
focuses  on  Incentives  for  Increasing  volun- 
tary retirement  Income  provisions. 


Employers  and  taxpayers  have  assumed  a 
large  role  in  providing  the  American  public 
with  retirement  income  security.  However, 
these  two  resources  are  not  totally  respon- 
sible or  able  to  provide  everyone  with  desired 
retirement  income  levels.  Thus,  policy  meas- 
ures should  encourage  individuals  to  accept 
aui  increased  role  in  preparing  for  their  re- 
tirement security. 

Many  are  working  toward  developing  ef- 
fective retirement  income  policies  that  are 
suitable  to  the  dynamic  U.S.  economic  and 
social  setting.  However,  additional  research 
is  needed  before  policy  alternatives  can  be 
intelligently  evaluated.  The  final  chapter 
discusses  brlefiy  some  principal  areas  where 
research  gaps  exist. 

It  is  a  time  of  economic  difficulty  requir- 
ing budget  austerity.  An  exhaustive,  con- 
structive review  and  reorganization  of  this 
nation's  priorities  is  necessary.  Retirement 
security  policy  changes  should  be  coordi- 
nated and  consistent  with  other  major  policy 
changes.  Additionally  policymakers  must  ap- 
preciate that  preparing  for  retirement  is  a 
lifetime  process.  New  policies  must  incor- 
porate sensible  transition  periods  so  that  In- 
dividuals and  employers  can  productively 
respond  to  new  circumstances.  Changes  per- 
mitting reasonable  growth  within  realistic 
time  frames  can  allay  public  fears  while  bol- 
stering the  present  retirement  system's  ef- 
fectiveness. 

FOOTNOTES 

'  Peter  Diamond  and  Jerry  Hausman.  "In- 
dividual Savings  Behavior."  Paper  prepared 
for  the  National  Commission  on  Social  Secu- 
rity  (Washington.   D.C.   1980).  p.  22. 

=  Bureau  of  the  Census.  Statistical  Abstract 
of  the  United  States:  1980.  Table  1241,  p.  708. 

^Background.  Analysis  of  the  Potential 
Effects  of  Minimum  Universal  Pension  Sys- 
tem. Developed  by  ICF  Incorporated  for  the 
President's  Commission  on  Pension  Policy 
and  the  Office  of  Pension  and  Welfare  Bene- 
fit Programs  (Washington,  D.C,  1981),  p.  37. 

'Ibid..  Appendix  C.  p.  23. 

'Ibid..  Appendix  C  p.  25. 

"  Ibid. 

'Ibid.,  p.  36. 

'  Ibid.,  p.  38. 

"The  President's  Commission  on  Pension 
Policy,   Coming  of  Age:  Toward  a  National 
Retirement  Income  Policy  ( Washington  D  C 
1981),  p.  28.« 


SAM  ERVIN  ON  THE  VOTING 
RIGHTS  ACT 

•  Mr.  HELMS.  Mr.  President,  there  has 
been  much  debate  in  recent  months  on 
tho  so-called  Voting  Rights  Act.  Our 
distinguished  former  colleague.  Sam  J. 
Ervin,  Jr.,  has  written  an  excellent  arti- 
cle setting  forth  the  constitutional  ob- 
jections to  this  legislation. 

Senator  Ervin  is  recognized  as  one  of 
this  Nation's  foremost  legal  and  consti- 
tutional scholars.  I  am  grateful  that  he 
has  taken  the  time  to  make  this  valuable 
contribution  to  the  debate  on  the  Voting 
Rights  Act.  His  article  ought  to  be  read 
and  carefully  studied  by  every  Member 
of  the  Senate  and  House  of  Representa- 
tives as  well  as  ofiBcials  in  the  Reagan 
administration.  I,  therefore,  ask  that 
Senator  Ervin's  letter  to  me  dated  July 
17,  1981,  and  the  full  text  of  his  article 
be  printed  in  the  Record. 

The  material  follows : 

Sam  J.  Ervin.  Jr., 
MoRCANTON.  N.C.  July  17. 1981. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jesse:  Enclosed  is  an  article  which  I 
have  prepared  entitled  "The  Truth  Respect- 
ing the  Highly  Praised  and  Constitutionally 
Devious  Voting  Rights  Act." 


As   you    know,   our   SUte   and  six   other 
Southern  States  have  been  reduced  to  the 
status  of  second-class  states  with  constitu- 
tional powers  inferior  to  the  other  states  by 
virtue  of  this  arbitrary  and  tyrannical  act. 
I  sincerely  hope  that  Congress  will  have 
the  good  Judgment  to  defeat  the  proposal 
to  extend  this  act. 
With  aU  kind  wishes.  I  am 
Sincerely  yours. 

Sam  J.  EaviN,  Jr.. 
Former  U.S.  Senator. 
P.S.   North   Carolina   ought   to  suffw  its 
second  class  status  no  longer. 

The  Truth  Respecting  the  Highly  Praised 
and  conktitutionaixt  dxvious  vototc 
Rights  Act 

(Statement  of  Sam  J.  Ervin,  Jr.  of  Morgaa- 
ton.  N.C.  a  former  Justice  of  the  North  Car- 
olina Supreme  Court  and  a  former  United 
States  Senator  from  North  Carolina,  July 
1981.) 

THE    VOTING   RIGHTS   ACT 

Mark  Twain  la  reputed  to  have  expressed 
this  admonition:  Truth  is  precious,  use  It 
sparingly.  I  will  ignore  the  admonition,  and 
tell  the  truth  concerning  the  highly  praised 
and  constitutionally  devious  Voting  Rights 
Act. 

The  Voting  Rights  Act  was  enacted  by 
Congress  in  1966  as  legislation  it  deemed 
appropriate  to  enforce  the  Fifteenth  Amend- 
ment. Subsequent  to  1966,  Congress  amend- 
ed the  Act  in  comparatively  minor  respects 
and  continued  it  in  force.  It  is  scheduled 
to  expire  soon,  however,  unless  Congress  ex- 
tends it  again.  Hence,  the  current  clamor 
in  some  quarters  for  its  extension. 

I  will  endeavor  to  explain  in  simple  lan- 
guage why  the  Voting  Rights  Act,  which 
applies  primarily  to  six  Southern  states  in 
their  entirety,  and  to  40  counties  in  a 
seventh  Southern  state.  Is  repugnant  to  the 
system  of  government  the  Constitution  was 
ordained  to  establish.  The  major  provisions 
of  the  Act  were  originally  embodied  in  Pub- 
lic Law  89-110  and  are  now  codified  in  sec- 
tions 1973b,  1973c.  1973e  and  19731  of  Tiae 
42  of  the  United  States  Code. 

In  explaining  the  Act,  I  will  bold  to  a 
minimum  the  multitude  of  judicial  decisions 
which  corroborate  what  I  say  in  respect  to 
the  constitutional  provisions  and  principles 
I  cite. 

THE   CONSTITUTION 

As  William  Ewart  Gladstone,  the  British 
statesman,  affirmed,  the  Constitution  Is  the 
most  wonderful  work  ever  struck  off  at  a 
given  time  by  the  brain  and  purpose  of  man. 
It  delegates  to  the  federal  government 
enumerated  powers  to  enable  It  to  act  as 
the  national  government  for  all  the  states 
and  all  the  people.  It  confers  upon  the  states 
or  reserves  to  them  or  the  people  all  other 
powers.  It  undertakes  to  ensure  liberty  by 
forbidding  governmental  tyranny. 

The  Constitution  consists  of  words  In- 
scribed on  paper.  If  It  Is  to  be  an  effective 
Instrument  of  government  Instead  of  a 
worthless  scrap  of  paper,  two  things  are 
Indispensable.  The  provisions  of  the  Con- 
stitution must  be  permanent  in  meaning 
until  they  are  changed  by  a  duly  adopted 
amendment,  and  the  words  of  the  Constitu- 
tion must  be  interpreted  and  applied  to 
mean  what  they  say.  (Marbury  v  Madison. 
1  Cranch  137,  2  L.Ed.  60;  Gibbons  v.  Ogden, 
9  Wheat  1.6  L.Ed.  23.) 

The  great  and  wise  men  who  framed  and 
ratified  the  Constitution  knew  this  to  be 
true.  In  consequence,  they  inserted  in  .Arti- 
cle VI.  clause  3  of  the  Constitution  this 
specific  provision:  "The  Senators  and  Rep- 
resentatives •  •  •  and  the  members  of  the 
several  state  legislatures,  and  all  executive 
and  Judicial  officers  both  of  the  United  States 
and  of  the  several  states,  shall  be  bound  by 
oath  or  affirmation  to  support  this  Consti- 
tution." 

Chief  Justice  John  Marshall,  America's 
greatest  jurist  of  all  time,  rightly  ruled  In 
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Marbury  v.  Midiaon.  I  Cr»nch  137.  3  Lid. 
60.  th»t  a  Su|  ireme  Court  Justice  who  does 
not  conform  Uls  offlcl*!  action  to  the  Con- 
stitution makits  his  oath  to  support  It  worse 
than  a  solemn  mockery. 

Before  discussing  the  repugnancy  of  the 
Voting  Rlghti>  Act  to  the  ConsUtutlon.  1 
deem  it  appr>prlate  to  make  observations 
respecting  oth  er  relevant  matters. 

TH«  13TH.   14TH,  AKO   ISTH  AMENOMENTS 

After  It  ratified  the  Thirteenth  Amend- 
ment, which  prohibits  slavery.  I.e..  the 
forced  labor  ai  td  one  man  for  another  against 
his  will,  the  nation  undertook  to  confer  upon 
the  recently  emancipated  blacks  equality  of 
legal  rlghu  with  white  people.  To  this  end. 
Congress  enacted  the  Civil  Rights  Act  of 
1866.  which  gpeclfles.  In  essence,  that  they 
are  entitled  to  enjoy  virtually  the  same 
rights  as  thoas  enjoyed  by  white  people  un- 
der state  laws. 

Knowledgea  ale  constitutional  scholars 
doubted  whetl  ler  the  Thirteenth  Amendment 
sufficed  to  veiit  In  Congress  power  to  enact 
the  Civil  Rlglits  Act.  To  remove  this  doubt 
and  the  pcsslBlUty  that  a  subsequent  Con- 
gress might  lepeal  it.  the  nation  added  to 
the  Constltuiion  the  Fourteenth  Amend- 
ment, which  Includes  the  equal  protection 
clause.  This  clause  undoubtedly  gave  the 
blacks  legal  e<  uallty  with  white  people  under 
state  law  by 'decreeing.  In  substance,  that 
state  laws  mukt  treat  In  like  maimer  all  per- 
sons In  like  tlrcumstances.  Subsequent  de- 
cisions of  the]  Supreme  Court  adjudged  that 
the  due  process  clause  of  the  Fifth  Amend- 
ment Impose^  a  similar  requirement  on  acts 
of  Congress 

The  Fourteenth  Amendment  also  made 
the  recently  emancipated  black  citizens  by 
providing  thajt  "all  persons  born  or  natural- 
ized In  the  United  States  and  subject  to  the 
Jurisdiction  thereof,  are  citizens  of  the 
the  United  siates  and  of  the  state  wherem 
they  reside." 

To  make  s^ure  to  blacks  pos.i.:sslnc  the 
quallflcatlonsi  prescribed  by  law  the  rlgh'.  to 
vote,  the  nadon  added  to  the  Constitution 
the  Ftfteenta  Amendment  which  specifies 
that  "the  rl|ht  of  citizens  of  the  United 
States  to  Tctfljshall  not  be  denied  or  abridged 
by  the  United  States  or  any  state  on  ac- 
count of  racej  color,  or  previous  condition  of 
senrltude."  and  which  confers  on  Congress 
the  power  to  enforce  that  declaration  by  ap- 
propriate legislation. 

The  Supreine  Court  had  these  constitu- 
tional and  legislative  actions  In  mind  when 
It  made  thl^  comment  in  the  Civil  Rights 
Caaea  of  18S3;  109  U.S.  3.  27  L.Ed.  835:  "When 
a  man  has  ei^erged  from  slavery,  and  by  the 
aid  of  benefisient  legislation  has  shaken  off 
the  Inseparable  concomitants  of  that  state, 
there  must  be  some  stage  in  the  progress  of 
his  elevation  when  he  takes  the  rank  of  mere 
citizen,  and  <  eases  to  be  a  special  favorite  of 
the  laws,  and  when  his  rights,  as  a  citizen 
or  a  man.  ar«  to  be  protected  In  the  ordinary 
modes  by  wblch  other  men's  rights  are  pro- 
tected." 

OBJECTIVE  or  ADVOCATES  OF  VOTINC  BICBTS  ACT 

The  Votlni ;  Rights  Act  was  the  brainchild 
Of  Impatient  and  zealous  men  who  spiuned 
this  commen  t.  They  were  bent  on  abolishing 
literacy  testi  in  Southern  States  employing 
them  as  qua  llQcatlons  for  voting,  and  thus 
securing  to  blacks  residing  In  those  states 
the  power  toj  vote  Irrespective  of  their  ability 
to  read  and  Ivrite.  anything  in  the  Constitu- 
tion to  the  o  jntrary  notwithstanding. 

To  be  sur».  these  impatient  and  zealous 
men  profess  (d  that  they  merely  desired  to 
prevent  theie  Southern  States  denying  or 
abridging  tt  e  rights  of  blacks  residing  in 
them  to  vol  e  on  account  of  their  race  or 
color. 

If  this  hid  been  their  objective,  there 
would  have  >een  no  reason  for  them  to  per- 
suade Congiess  to  enact  the  Voting  Rights 
Act. 


OTHEB  FEDEBAI.  LAWS 

This  la  true  because  at  the  time  of  its  en- 
actment the  United  States  Code  was  replete 
with  federal  statutes  sufficient  to  prevent 
and  punish  any  denial  or  abridgement  by  any 
of  these  Southern  States  of  the  right  of  any 
literate  black  to  vote  on  account  of  his  race 
or  color. 

Some  of  these  statutes  provided  for  the  im- 
position of  criminal  penalties  upon  offending 
state  or  local  officers.  Others  subjected  them 
to  liability  for  civil  damages  to  the  aggrieved 
persons.  And  others  authorized  the  Depart- 
ment of  Justice  and  aggrieved  individuals  or 
groups  to  prosecute  equitable  proceedings 
triable  by  federal  Judges  sitting  without 
Juries,  and  to  obtain  In  such  proceedings 
Judicial  decrees  compelUng  recalcitrant 
states  and  their  officers  under  threat  of 
punishment  for  contempt  to  register  literate 
blacks  and  permit  them  to  vote. 

By  means  of  these  equitable  proceedings, 
the  Department  of  Justice  or  aggrieved  in- 
dividuals or  groups  could  have  obtained 
Judicial  decrees  securing  to  literate  blacks 
residing  in  recalcitrant  areas  In  Southern 
States  or  subdivisions  of  Southern  States 
the  right  to  vote.  They  could  have  accom- 
plished this  purpose  with  dispatch  because 
federal  district  Judges  sitting  without  Juries 
or  special  masters  appointed  by  them  could 
have  administered  literacy  tests  to  multi- 
tudes of  blacks  speedily  either  singly  or 
en  masse,  and  thereby  established  in  short 
order  the  facts  necessary  to  support  decrees 
enforcing  the  rights  of  literate  blacks  to 
vote. 

To  be  sure,  the  criminal  prosecutions, 
civil  actions,  and  equitable  proceedings  au- 
thorized by  the  federal  statutes  were 
triable  In  federal  district  courts  In  accord- 
ance with  procedures  and  rules  of  evidence 
conforming  to  constitutional  principles 
governing  the  administration  of  civil  and 
criminal  Justice.  Hence,  it  was  Incumbent 
upon  the  Department  of  Justice  or  the  ag- 
grieved individuals  or  groups  to  establish 
in  them  by  credible  evidence  the  literarcy 
of  blacks  allegedly  denied  the  right  to  vote 
in  violation  of  the  Fifteenth  Amendment. 

SELUCTANCE    OF    ADVOCATES    OF    VOTINC    RIGHTS 
TO  IKVOKE  OTHEa  FEDERAL  LAWS 

For  these  reasons,  politically-minded  At- 
torneys General  and  advocates  of  the  Vot- 
ing Rights  Act  were  reluctant  to  invoke 
these  federal  laws.  They  found  It  more  pro- 
fitable politically  to  agitate  for  the  enact- 
ment of  the  Voting  Rights  Act  before  the 
nation-wide  news  media  and  in  Congress 
than  to  assume  the  burden  of  establishing 
the  truth  of  their  allegations  against  the 
South  by  constitutional  procedures  and  rules 
in  the  Judicial  calm  of  courts  of  Justice. 
Besides,  advocates  of  the  Voting  Rights  Act 
also  found  it  financially  profitable  to  agi- 
tate In  this  manner  because  the  agitation 
Induced  benevolently-minded  citizens  to 
nuike  contributions  to  the  causes  they 
espoused. 

I  Interrogated  all  of  the  occupants  of 
the  office  of  Attorney  General  during  my 
20  years  in  the  Senate  in  various  hearings 
concerning  the  reluctance  of  the  Depart- 
ment of  Justice  to  Invoke  existing  federal 
statutes  to  enforce  the  Fifteenth  Amend- 
ment. Thev  invariably  gave  excuses  rather 
than  Justifications  for  the  Department's 
reluctance.  They  confessed  that  the  De- 
partment had  not  sought  criminal  prosecu- 
tions of  any  Southern  State  or  local  officer 
for  allegedly  denvlnj  literate  blacks  the 
right  to  vote  during  their  tenures.  They  ex- 
plained the  Department's  Inaction  in  this 
respect  by  asserting  that  Southern  Juries 
would  not  convict  state  or  local  officers  In 
such  prosecutions. 

Since  the  Department  of  Justice  had  not 
instituted  any  criminal  prosecutions  of  this 
nature  against  Southern  State  or  local  offi- 
cers  during   their   tenures,   their  assertion 


was  simply  an  unsupported  attack  upon  the 
Integrity  of  Southern  people. 

I  suggested  that  they  harbored  prejudices 
against  Southerners  akin  to  those  they  pro- 
fessed to  be  desirous  of  eradicating  from 
Southern  minds,  and  reminded  them  that 
the  equitable  proceedings  authorized  by 
existing  federal  laws  were  triable  by  federal 
district  Judges  without  Southern  Juries.  They 
then  asserted  that  the  statutes  authorizing 
civil  actions  and  equitable  proceedings  were 
substantially  ineffective — an  assertion  which 
my  long  experience  as  a  trial  lawyer  and  trial 
and  appellate  Judge  disabled  me  to  accept. 
I  was  convinced  that  a  competent  lawyer 
could  have  obtained  a  decree  In  an  author- 
ized equitable  proceeding  securing  the  right 
tc  vote  to  any  literate  black. 

The  assertion  of  the  Attorney  General  to 
the  contrary  was  disproved  In  a  number  of 
equitable  proceedings  which  the  Department 
of  Justice  prosecuted  to  successful  conclu- 
sion In  recalcitrant  areas  In  Alabama,  Lou- 
isiana, and  Mississippi. 

ILLTTERACT 

I  digress  to  observe  that  although  it  is 
undoubtedly  more  prevalent  In  the  South 
than  It  Is  In  other  regions,  illiteracy  Is  not 
exclusively  a  Southern  problem,  or  exclu- 
sively the  product  of  Southern  discrimina- 
tion against  blacks  in  education. 

The  validity  of  this  observation  was  re- 
vealed In  a  Senate  hearing.  Attorney  Gen- 
eral Robert  P.  Kennedy  twitted  me  with  the 
fact  that  the  census  of  1960  disclosed  that 
my  home  State,  Korth  Carolina,  numbered 
about  30  thousand  illiterate  blacks  among 
the  people  Inhabiting  It.  He  charged  that  this 
fact,  standing  alone,  conclusively  proved  that 
North  Carolina  discriminated  against  blacks 
in  education. 

I  thereupon  scrutinized  the  census  of  1960 
for  myself,  and  discovered  to  my  surprise 
and  to  Attorney  General  Kennedy's  conster- 
nation that  It  revealed  that  his  home  state, 
Massachusetts,  was  the  domicile  of  about  60 
thousand  illiterate  whites,  I  hastened  to  as- 
sure Kennedy  that  I  did  not  accept  this  fact 
as  proof  that  Massachusetts  discriminated 
against  whites  in  education. 

I  also  digress  to  express  my  abiding  con- 
viction that  It  is  reprehensible  for  any  state, 
or  any  public  officer,  willfully  to  deny  or 
abridge  the  right  of  any  qualified  person  of 
any  race  to  vote  for  any  reason. 

THE  VOTING  RIGHTS  ACT  IS  A  BILL  OF  ATTAINDER 

Article  I,  Section  IX.  Clause  3  of  the  Con- 
stitution expressly  forbids  Congress  to  prac- 
tice what  may  well  be  described  as  the  most 
contemptible  of  all  tyrannies.  It  forbids 
Congress  to  pass  any  bill  of  attainder. 

A  bill  of  attainder  Is  a  legislative  act  which 
declares  a  person  guilty  of  a  past  offense  and 
inflicts  punishment  upon  him  for  It  without 
a  Judicial  trial. 

To  constitute  a  bill  of  attainder  under  Ar- 
ticle I.  Section  rx.  Clause  3  of  the  ConsM  ■ 
tutlon,  an  act  of  Congress  must  have  these 
characteristics:  (1)  It  must  apply  either  to 
named  persons  or  to  a  class  or  group  of  as- 
certainable persons:  (2)  It  must  declare  by 
legislative  flat  that  the  named  persons  or 
the  class  or  group  of  ascertainable  persons 
are  guilty  of  a  past  offense:  and  (3)  It  must 
inflict  punishment  on  the  persons  named  or 
the  class  or  group  of  ascertainable  persons 
for  the  offense  without  a  Judicial  trial. 

The  Supreme  Court  has  adjudged  that  vari- 
ous classes  or  groups,  such  as  persons  who 
supported  the  Confederacy  during  the  Civil 
War.  or  members  of  the  Communist  Party, 
constitute  ascertainable  persons  within  the 
purview  of  bills  of  attainder.  These  adjud'ca- 
ttons  compel  the  conclusion  that  legislators, 
executive  officers,  or  citizens  of  a  particular 
state  are  ascertainable  persons  within  the 
purview  of  bills  of  attainder. 

The  punishment  Inflicted  by  a  bill  of  at- 
tainder need  not  be  a  fine,  or  imprisonment, 
or  a  death  sentence.  It  may  consist  of  the 
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denial  of  the  right  to  engage  in  a  profession, 
trade,  or  buslneas,  or  the  deprivation  or  sus- 
pension of  eonetltutlonal,  political,  or  legal 
powers  and  rigfats. 

The  Voting  RlghU  Act  Is  clearly  a  blU  of 
attainder.  It  apidles  to  the  states  and  sub- 
dlvlslona  of  states  it  oover3,  and  to  ascertain- 
able rlsnnf n  or  groups  of  their  officers  and 
citizens;  It  declares  tbem  guilty  of  past 
offenses,  i.e..  denying  or  abridging  the  rights 
of  black  citizens  to  vote  In  Violation  of  the 
Fifteenth  Amendment;  and  it  punishes  them 
for  the  alleged  past  offenses  by  the  depriva- 
tion or  suspension  of  various  constitutional 
and  political  powers  vested  in  tbem  by  the 
Constitution. 

LITXRACT  TESTS  AS  QUALIFICATIONS  FOR  VOTINC 

The  Constitution  provides  that  electors  of 
the  United  States  House  of  Representatives 
"in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  State  legislature"  (Article  I, 
Section  n);  that  the  presidential  and  vice 
presidential  electors  of  each  State  shall  be 
appointed  "in  such  manner  as  t^e  legisla- 
ture thereof  may  direct"  (Article  II,  Section 
n.  Clause  3 ) :  and  that  the  electors  of  United 
States  Senators  "In  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the 
most  numerous  brancb  of  the  State  legisla- 
ture" (Seventeenth  Amendment). 

The  Tenth  Amendment  reserves  to  the 
States  the  power  to  prescribe  the  qualifica- 
tions for  voting  In  state  tmd  local  elections. 

As  the  Supreme  Court  and  State  and  in- 
ferior federal  courts  have  rightly  adjudged 
in  cases  past  numbering,  these  four  constitu- 
tional provisions  empower  a  State  to  estab- 
lish and  employ  literacy  tests  as  qualifica- 
tions for  voting  in  all  Federal,  State  and 
local  elections  within  Its  borders. 

The  power  of  a  State  to  prescribe  quallflca- 
tlons  for  voting  In  all  elections  Is  subject  to 
five  narrow  limitations  specified  by  the  Con- 
stitution Itself.  A  State  cannot  make  race 
(Fifteenth  Amendment),  sex  (Nineteenth 
Amendment),  the  age  of  persons  eighteen 
years  or  over  (Twenty-sixth  Amendment),  or 
the  payment  of  a  poll  or  other  tax  (Twenty- 
fourth  Amendment)  a  qualification  for  vot- 
ing. Moreover,  qualifications  for  voting  estab- 
lished and  employed  by  a  State  must  apply 
m  like  manner  to  all  persons  of  ail  races 
similarly  situated  (Equal  Protection  Clause 
of  the  Fourteenth  Amendment) . 

INDISPENSABLE     CONSTITUTIONAL     PRINCIPLES 

The  Constitution  establishes  certain  fun- 
damental principles  which  must  control  the 
official  actions  of  Congress,  the  President 
and  the  Supreme  Court  if  the  United  States 
is  to  endure  as  a  federal  system  of  govern- 
ment, cmd  the  United  States,  the  States, 
and  the  people  are  to  be  ruled  by  the  Con- 
stitution and  equal,  impartial,  and  uniform 
laws  conforming  to  that  instrumen/t.  Insofar 
as  they  are  presently  germane,  these  prin- 
ciples are  as  follows: 

1.  As  the  Supreme  Court  so  well  declares 
In  Texas  v.  White,  67  Wall.  700.  19  L.Ed.  227. 
"the  preservation  of  the  States,  and  the 
maintenance  of  their  governments,  are  as 
much  within  the  design  and  care  of  the 
Constitution  as  the  preservation  of  the 
Union  and  the  maintenance  of  the  National 
Government.  The  Constitution.  In  all  its 
provisions,  looks  to  an  Indestructible  Union, 
composed    of   indestructible    States." 

2.  To  this  end,  our  system  of  govern- 
ment Is  based  on  dual  sovereignties,  state 
and  federal,  each  of  which  is  supreme  with- 
in its  own  sphere.  Under  It,  the  States  possess 
all  the  attributes  of  sovereignty,  except  as 
to  the  powers  granted  to  the  federal  govern- 
ment by  the  Constitution,  or  denied  to  the 
States  by  that  instrument.  (27  Am.  Jut  2d, 
States,  Territories,  and  Dependencies,  Sec- 
tion 16.) 


3.  The  Constitution  consists  of  harmonious 
provisions  of  equal  dignity.  None  of  them 
may  be  so  Interpreted,  applied,  or  enforced 
as  to  nullify  or  suspend  any  others. 

4.  Neither  the  Congress  nor  the  President 
nor  the  Supreme  Court  has  power  to  nullify 
or  suspend  any  provision  of  the  Constitu- 
tion. As  the  Supreme  Court  rightly  ruled  In 
Its  most  courageous  and  Intelligent  decision 
of  all  time.  Ex  Parte  Milligan.  4  Wall.  2.  18 
L.Ed.  281,  "The  Constitution  of  the  United 
States  is  a  law  for  rulers  and  people,  equally 
in  war  and  In  peace,  and  covers  with  the 
shield  of  Its  protection  eUl  classes  of  men, 
at  all  times,  and  under  all  circumstances. 
No  doctrine.  Involving  more  pernicious  con- 
sequences, was  ever  Invented  by  the  wit  of 
man  than  that  any  of  Its  provisions  can  be 
suspended  during  any  of  the  great 
exigencies  of  government.  Such  a  doctrine 
leads  dlreotly  to  anarchy  or  despotism,  but 
the  theory  of  necessity  on  which  It  is  based 
is  false;  for  the  government,  within  the 
Constitution,  has  all  the  powers  granted  to 
It  which  are  necessary  to  preserve  Its  exist- 
ence, as  has  been  bai^lly  proved  by  the 
result  of  the  great  effort  to  throw  off  Its  Just 
authority." 

6.  Ukider  the  Constitution,  the  United 
States  Is  a  Union  of  political  equals,  and 
all  the  States  stand  on  an  eqtial  footing  In 
respect  to  the  constitutional  powers  they 
possess.  As  the  Supreme  Court  rightly  ad- 
judged in  Coyle  v.  Smith.  221  U.8.  669,  55 
LJkl.  863,  "The  constitutional  equality  of 
the  States  is  essential  to  the  hartnonlous 
operation  of  the  scheme  upon  which  the 
Itepublic  was  organized.  When  that  equality 
disappears  we  may  remain  a  free  pec^le, 
but  the  Union  will  not  be  the  Union  of  the 
Constitution." 

6.  The  Fifth  and  Sixth  Amendments  as 
well  as  Articles  I  and  III  of  the  Constitution 
plainly  forbid  the  federal  government  to 
punish  any  person  for  any  offense  unless  his 
guilt  Is  established  in  a  fair  trial  in  a  court 
of  Justice. 

7.  The  Constitution  and  federal  statutes 
conforming  to  It  establish  appropriate  sanc- 
tions to  remedy  or  punish  state  or  local  leg- 
islative or  administrative  action  which 
denies  or  abridges  the  right  of  United  States 
citizens  to  vote  on  account  of  race  or  color. 
If  the  action  Is  based  on  state  law,  the  law  Is 
void,  and  the  Judiciary  is  empowered  by  Ar- 
ticle III  and  the  Supremacy  Clause  of  the 
Constitution  to  so  adjudge  and  restrain  Its 
execution.  If  the  action  Is  based  on  miscon- 
duct of  state  or  local  officials,  the  Judiciary 
is  empowered  by  federal  statutes  to  punish  or 
restrain  the  misconduct,  and  to  enforce  the 
right  to  vote  by  suitable  rulings.  The  Con- 
stitution clearly  forbids  the  Congress,  the 
President,  or  the  federal  Judiciary  to  under- 
take to  remedy  or  punish  it  by  nullifying  or 
suspending  the  power  vested  by  it  in  state  or 
local  officials  to  establish  and  employ  literacy 
tests  as  quallflcations  for  voting. 

The  Voting  Rights  Act  treats  with  con- 
tempt all  of  these  fundamental  and  Indis- 
pensable constitutional  principles. 

THE  ARTIFICIAL  FORMULA  OP  THE  VOTINC  RIGHTS 
ACT 

The  advocates  of  the  Voting  Rights  Act 
were  pragmatic  politicians.  As  such,  they 
knew  that  they  could  not  Induce  Congress  to 
approve  its  drastic  provisions  unless  the  leg- 
islation embodying  them  plainly  exempted 
from  Its  coverage  virtually  all  sections  of  the 
nation  outside  the  areas  of  the  South  tar- 
geted by  them. 

Hence,  they  cleverly  contrived  an  artlflclal 
legal  formula  to  trigger  the  Voting  Rights 
Act  Into  automatic  operation  without  a 
Judicial  trial  In  the  areas  of  the  South  ur- 
geted  by  them,  and  to  exclude  from  its  cov- 
erage virtually  all  areas  of  the  nation  outside 
the  targeted  areas. 


They  were  able  to  do  this  by  differences  in 
voting  patterns  In  the  South  and  other  sec- 
tions. At  the  time  of  the  passage  of  the  Vot- 
ing Rights  Act.  the  Democratic  Party  domi- 
nated the  South,  while  the  Democratic  and 
Republican  parties  had  substantially  equal 
strength  in  virtually  all  other  sections. 
Hence,  there  was  low  registering  and  voting 
in  presidential  elections  in  the  South  be- 
cause all  federal  officers  except  the  President 
and  all  state  and  local  officers  were  chosen 
for  all  practical  purposes  In  primaries  and 
the  ultimate  choice  of  the  presidential 
candidate  was  a  foregone  conclusion: 
whereas  there  was  high  registering  and  vot- 
ing In  presidential  elections  In  other  sections 
of  the  nation  because  the  choice  of  their 
voters  for  President  as  well  as  for  other  fed- 
eral and  state  and  local  officers  were  deter- 
mined in  them. 

For  this  reason,  the  advocates  of  the  Voting 
Rights  Act  devised  the  artlflclal  formula 
embodied  In  Section  1973(b)  of  Title  42  of 
the  United  States  Code  which  automatically 
applies  the  major  provisions  of  the  Act  to 
the  areas  In  the  South  targeted  by  them 
and  excludes  virtually  all  other  sections  of 
the  land  from  them. 

The  provisions  creating  the  artificial  for- 
mula specify  that  the  Voting  Rights  Act  auto- 
matically applies  in  any  State  or  in  any  sub- 
division of  a  State  (1)  which  the  Attorney 
General  determines  employed  a  literacy  test 
as  a  qualification  for  voting  on  November  1, 
1964.  and  with  respect  to  which  (2)  the  Di- 
rector of  the  Census  determines  that  less  than 
50  percent  of  the  persons  of  voting  age  re- 
siding in  it  were  registered  on  November  1. 
1964.  or  less  than  50  percent  of  such  per- 
sons voted  in  the  presidential  election  of 
1964. 

These  determinations  are  made  by  the  At- 
torney General  and  the  Director  of  the  Cen- 
sus without  a  hearing,  and  are  not  subject 
to  review  in  any  court  of  Justice.  Moreover, 
they  totally  ignore  the  race  of  the  persons 
of  voting  age  who  were  registered  on  No- 
vember 1.  1961,  and  the  race  of  the  persons 
of  voting  age  who  voted  in  the  presidential 
election  of  1964.  As  a  consequence,  the  for- 
mula applies  to  any  State  or  subdivision  of 
any  State  embraced  within  the  determina- 
tions If  less  than  SO  percent  of  the  persons  of 
voting  age  of  all  races  residing  in  it  were 
registered  on  November  1.  1964.  or  voted  in 
the  presidential  election  of  November.  1984. 
even  though  all  its  black  residents  of  voting 
age  were  registered  at  the  specified  time  and 
all  of  them  voted  in  the  specified  presidential 
election. 

Nevertheless,  the  fomula  creates.  In  sub- 
stance, a  conclusive  presumption  that  States 
or  subdivisions  of  States  embraced  within  the 
determinations  denied  or  abridged  the  right 
of  black  citi7ens  to  vote  on  account  of  race 
or  color  in  violation  of  the  Fifteenth  Amend- 
ment: and  on  that  basis  alone  punishes  such 
States  and  subdivisions  of  States  and  their 
officers  and  citizens  by  the  deprivation  or 
suspension  of  the  constitutional  powers  and 
rights  previously  enumerated  In  the  manner 
hereafter  stated. 

UNCONSTITUTIONALITT  OF  FORMULA 

The  formula  created  by  the  Voting  Rlehts 
Act  Is  unconstitutional  as  well  as  artlflclal. 
It  violates  the  due  process  clause  of  the  Fifth 
Amendment  in  two  ways.  First,  the  Act 
creates  a  conclusive  presumotlon:  and 
second,  the  factual  determinations  of  the 
Attorney  General  and  the  Director  of  the 
Census  have  no  rational  connection  with  the 
ultimate  fact  presumed,  i.e.,  that  the  States 
or  subdivisions  of  States  embraced  within 
the  determinations  denied  the  rights  of  black 
citizens  to  vote  on  account  of  race  or  color 
In  violation  of  the  Fifteenth  Amendment. 
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of  the  Act,  now  codified  as 
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the  Constitution  of  the  United 
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change  In  Its  voting  laws  In  effect  on  No- 
vember 1.  1968,  without  securing  In  ad- 
vance either  (1)  a  ruling  of  the  United 
States  District  Court  of  the  DUtrict  of  Co- 
lumbia In  an  action  brought  by  it  against 
the  United  States  for  a  declaratory  Judgment, 
or  (2)  a  ruling  of  the  Attorney  General, 
that  the  change  "will  not  have  the  effect  of 
denying  or  abridging  the  right  to  vote  on 
account  of  race  or  color."  ThU  provision 
of  the  Voting  RlghU  Act  robs  a  condemned 
State  or  subdivision  of  the  power  to  legis- 
late in  an  area  vital  to  Its  practical  operation 
without  the  prior  approval  of  the  United 
States  District  Court  of  the  District  of  Co- 
lumbia or  that  of  the  Attorney  General. 

Even  apart  from  the  constitutional  evil  It 
does,  the  Voting  Eights  Act  U  grossly  unfair 
to  many  of  the  areas  of  the  South  It  con- 
demns. While  the  officers  In  some  of  these 
areas  discriminated  against  blacks  In  vot- 
ing, the  officers  In  many  others  adminis- 
tered Iteracy  tests  with  Impartiality  as  re- 
quired by  the  Fifteenth  Amendment.  The 
Voting  Rights  Act  condemns  the  recalcitrant 
and  law-abiding  States  and  officers  In  like 
manner,  and  inflicts  identical  punishment 
upon  them  and  the  areas  for  which  they  act. 
The  Voting  Rights  Act.  I  submit.  Is  sub- 
ject to  a  constitutional  Informlty  additional 
to  those  already  discussed. 

The  Act  denies  each  condemned  State  or 
subdivision  access  to  any  court  to  contest 
the  constitutionality  of  Its  original  condem- 
nation and  punishment.  It  vests  exclusive 
Jurisdiction  of  subsequent  actions  for  de- 
claratory decrees  under  Sections  1973b(a) 
and  1973c  erf  Title  42  of  the  United  SUtes 
Code  in  the  United  States  District  Court  for 
the  District  of  Columbia,  a  court  sitting  In 
Washington,  DC.  200  miles  from  the  cap- 
ital of  the  nearest  condemned  Southern 
State  and  1000  miles  or  more  from  some  of 
the  others.  (42  U.S.C.  1973b(b))  As  a  con- 
sequence, a  State  or  subdivision  condemned 
by  the  Act  has  the  herculean.  If  not  the  Im- 
possible task  and  expense,  of  presenting  Its 
case  to  this  court  by  securing  the  appear- 
ance of  witnesses  essential  to  Its  exonera- 
tion at  hearings  conducted  hundreds  of  miles 
from  their  places  of  abode.  The  task  Is  ag- 
gravated by  the  provision  of  42  U.S.C.  Sec. 
1973(1)  (d)  which  denies  the  condemned 
State  or  subdivision  subpoenas  to  compel  the 
attendance  of  any  witnesses  residing  more 
than  100  miles  from  Washington  without  the 
consent  of  the  court. 

X  submit  that  the  venue  and  rules  estab- 
lished by  the  Voting  Rights  Act  In  actions 
for  declaratory  Judgments  under  Sections 
l973b(a)  and  1973c  deny  the  condemned 
State  or  subdivision  a  fair  trial,  and  for  that 
reason  offend  the  due  process  clause  of  the 
Fifth  Amendment,  which  mandates  that  all 
trials  m  federal  district  courts  must  be  fair. 
They  undoubtedly  disgrace  the  Congress  of 
a  nation  whose  Declaration  of  Independence 
assigned  as  one  of  the  reasons  for  the  sever- 
ance of  Its  political  bonds  to  England  that 
King  George  transported  Americans  "beyond 
seas"  to  try  to  them  "for  pretended  offences." 

THE   VOTING  RIGHTS   ACT   AND  THE   SOPREME 
COURT 

Chief  Justice  Harland  F.  Stone  declared 
that  "where  the  courts  deal,  as  ours  do.  with 
great  public  questions,  the  only  protection 
against  unwise  decisions,  and  even  Judicial 
usurpation,  Is  careful  scrutiny  of  their 
action,  and  fearless  comment  upon  it." 

Despite  Its  manifold  arbitrary  provisions 
and  constitutional  infirmities,  the  Supreme 
Court  ruled  in  South  Carolina  v.  Katzen- 
bach.  383  U.S.  301.  15  L.Ed.2d  769.  that  the 
Voting  Rights  Act  constitutes  appropriate 
legislation  to  enforce  the  Fifteenth  Amend- 
ment within  the  purview  of  lU  second 
section. 

I  have  carefully  scrutinized  that  ruling  on 
many  occasions,  and  will  make  some  fearless 
and  truthful  comments  upon  It.  The  decision 


In  South  Carolina  v.  Katzenbach  Is  as  bizarre 
as  the  Voting  Rights  Act  Itself. 

In  the  opinion  underlying  the  decision,  the 
Supreme  Court  rejects  all  the  constitutional 
complaints  against  the  Voting  Rights  Act  by 
assertions  which  are  neither  constitutionally 
permissible  nor  Intellectually  satisfying.  The 
assertions  are  quite  Intriguing. 

The  Supreme  Court  conceded,  In  essence, 
that  the  Voting  Rights  Act  is  a  bill  of  at- 
tainder and  violates  the  due  process  clause. 
It  asserts,  however,  that  this  fact  Is  wholly 
Immaterial.  The  immateriality,  the  Supreme 
Court  says,  arises  out  of  the  circumstance 
that  States  of  the  Union  are  not  persons  In 
the  context  of  the  prohibition  of  congres- 
sional bills  of  attainder  under  Article  I,  Sec- 
tion IX,  Clause  3  of  the  Constitution,  or  the 
due  process  clause  of  the  Fifth  Amendment. 
(383  US.  301.  323-324.  16  L.Ed.2d  769,  784) 
Diligent  research  reveals  no  authoritative 
precedent  supporting  this  assertion.  To  be 
sure,  there  are  some  cases  in  which  courts 
have  made  carelesF  statements  that  states 
are  not  persons.  These  are  cases  In  which  the 
courts  were  construing  laws  imposing  liabil- 
ities and  conferring  legal  rights  on  Individ- 
uals and  organizations  under  the  designation 
of  "persons"  and  they  were  merely  adjudg- 
ing In  them  that  the  laws  did  not  apply  to 
States. 

The  Supreme  Court's  assertion  of  the  In- 
applicability of  the  constitutional  prohibi- 
tion of  congressional  bills  of  attalnider  and 
the  due  process  clause  to  the  Voting  Rights 
Act  Is  something  which  Alice  In  Wonder- 
land would  have  described  as  an  Impossible 
and  unbelievable  thing.  This  Is  so  because 
If  It  were  sound  law  instead  of  a  Judicial 
aberration,  it  would  mean  that  Congress,  a 
creature  of  the  Constitution,  has  the  arbi- 
trary and  autocratic  power  under  the  Con- 
stitution to  destroy  the  federal  system  of 
government  ordained  by  the  Constitution 
by  nullifying  or  suspending  governmental 
powers  conferred  upon,  or  reserved  to.  the 
States  as  indestructible  members  of  an  In- 
destructible union  by  the  Constitution  with- 
out notice,  hearing,  or  proof  by  passing  irre- 
futable bills  of  attainder  alleging  that  the 
States  had  been  guilty  of  wrong-doing  in  ex- 
ercising their  governmental  powers.  Every 
syllable  In  the  Constitution  refutes  this  fan- 
tasy. 

The  assertion  is  incompatible  with  sound 
Supreme  Court  decisions  defining  and  ex- 
plaining what  States  are  in  a  constitutional 
sense,  and  the  plain  language  In  which  the 
constitutional  prohibition  of  congressional 
bills  of  attainder  and  the  due  process  clause 
are  expressed. 

Since  It  handed  down  Its  decision  In 
Chisholm  v.  Georgia,  2  Dall.  419,  1  L.Ed.  440, 
In  1792,  the  Supreme  Cotirt  has  consistently 
and  rightly  held  that  a  State  Is  an  artificial 
or  corporate  person  which  has  the  capacity 
to  sue  to  vindicate  Its  constitutional  powers 
cr  protect  Its  proprietary  Interests. 

Other  Supreme  Court  decisions  consistent- 
ly and  rightly  hold  that  a  State  is  far  more 
than  a  mere  geographical  spot  on  the  nation's 
map.  They  adjudge  that  a  State  is  a  political 
community  of  free  citizens:  that  it  Is  com- 
posed of  the  people  residing  within  its 
borders;  that  In  the  nature  of  things  It  neces- 
sarily acts  through  legislative,  executive,  and 
Judicial  officers,  who  are  natural  persons;  and 
that  It  acts  through  such  officers  to  exercise 
the  governmental  powers  which  It  and  Its 
citizens,  who  are  natural  persons,  poseess  In 
their  sovereign,  corporate,  and  collective 
capacities. 

Article  I,  Section  IX,  Clause  3  of  the  Con- 
stitution declares  In  plain  words  that  "no  bill 
of  attainder  •  •  •  shall  be  passed",  and  the 
Fifth  Amendment  decrees  In  plain  words 
that  "no  person  •  •  •  shall  be  deprived  of 
life,  liberty,  or  property  without  due  process 
of  law." 

These  provisions  are  absolute  and  subject 
to  no  exceptions.  Since  they  have  no  power  to 
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amend  or  distort  them  while  professing  to 
construe  them.  Supreme  Court  Justices  can- 
not adjudge  that  they  do  not  extend  their 
protections  to  States,  or  subdivisions  of 
States,  or  their  officers  or  citizens  without 
converting  their  oaths  to  support  the  Con- 
stitution In  Chief  Justice  Marshall's  un- 
happy phrase  Into  worse  than  solemn  mock- 
eries. And  that  is  exactly  what  they  did  In 
South  Carolina  v.  Katzenbach. 

The  Supreme  Court  declares  in  South 
Carolina  v.  Katzenbach  that  a  State  has  no 
standing  as  a  parent  of  Its  citizens  to  invoke 
the  constitutional  prohibition  of  congres- 
sional bills  of  attainder  or  the  due  process 
clause.  What  relevancy  this  declaration  had 
I  cannot  Imagine.  South  Carolina  was  not 
suing  as  the  parent  of  Its  citizens.  It  was 
suing  In  lU  own  right  to  protect  Its  own 
constitutional  powers  against  congressional 
nullification  or  suspension,  and  to  protect  Its 
own  right  to  exercise  those  powers  in  the  only 
way  It  could,  i.e..  through  Its  officers. 

To  circumvent  the  invalidation  of  the  Vot- 
ing Rights  Act  by  the  doctrine  of  the  con- 
stitutional equality  of  the  States,  the 
Supreme  Court  assigns  to  this  doctrine  in 
South  Carolina  v.  Katzenbach  a  new  mean- 
ing, which  U  alien  to  the  objective  of  the 
doctrine  and  makes  It  virtually  impotent  as 
a  protection  to  States.  In  so  doing,  the  Su- 
preme Court  declares  that  the  doctrine  pro- 
tects a  State  only  at  the  precise  moment  of 
its  admission  to  statehood,  and  that  there- 
after Congress  can  reduce  It  to  the  status  of 
a  second  class  State  vrtth  constitutional 
powers  Inferior  to  those  of  other  States  by 
passing  a  bill  of  attainder.  (383  U.S.  301,  328- 
329,  16  L.Ed.2d  769.  787) 

The  assertions  which  the  Supreme  Court 
makes  to  avoid  invalidating  the  Voting 
Rights  Act  under  the  due  process  clause  of 
the  Fifth  Amendment  are  also  Intriguing,  but 
constitutionally  Impermissible  and  Intellec- 
tually unsatisfying.  They  are.  In  substance, 
that  the  due  process  clause  permits  Congress 
to  create  conclusive  and  Irrational  presump- 
tions In  all  Its  enactments  except  those  re- 
latmg  directly  to  criminal  prosecutions  i383 
US.  301,  328-329,  33&-331.  15  L.  Ed.  2d  769. 
788).  and  that  the  constitutional  objections 
to  the  Jurisdiction  the  Act  vests  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia Is  without  substance  because  Article 
III,  Section  1  of  the  Constitution  empowers 
Congress  to  establish  Inferior  federal  courts 
and  to  define  or  limit  their  Jurisdiction  ( 383 
US.  301.  331.  15  L.  Ed.  2d  769,  788-789) .  This 
constitutional  provision  does  confer  upon 
Congress  power  to  create  Inferior  federal 
courts  and  to  define  or  limit  their  Jurisdic- 
tion, but  It  does  not  authorize  Congress  to 
limit  the  Jurisdiction  of  such  courts  or  to 
prescribe  procedures  or  rules  of  evidence 
which  limit  their  exercise  of  such  Jurisdiction 
in  ways  which  deny  litigants  a  fair  trial  as 
guaranteed  by  the  due  process  clause. 

As  Interpreted  and  applied  In  Gaston 
County  v.  United  States,  the  Voting  Rights 
Act  condemns  a  State  of  wrongdoing  by  a 
conclusive,  irrational  and  unconstitutional 
presumption,  and  on  that  basis  robs  the 
State  of  its  constitutional  powers,  and  si- 
multaneously establishes  a  rule  of  evidence 
which  precludes  It  from  afterwards  resuming 
Its  constitutional  powers  unless  it  rebuts  the 
conclusive,  irrational,  and  unconstitutional 
presumption. 

SUMMATION 

The  Voting  Rights  Act  and  South  Carolina 
V.  Katzenbach  treat  with  contempt  the  un- 
deniable truth  that  apart  from  the  faithful 
observation  of  the  Constitution  by  Congress, 
the  President,  and  the  Supreme  Court. 
America  has  no  protection  against  anarchy, 
and  Americans  have  no  protection  against 
tyranny. 

What  has  been  said  proves  that  the  Voting 
Rights  Act  commits  these  linguistic  may- 
hems on  the  Constitution : 


1.  It  robs  the  States  Its  Irrational  formula 
condemns  of  constitutional  powers  It  permits 
their  sister  States  to  retain  and  exercise. 

2.  It  robs  the  States  its  irrational  formula 
condemns,  and  their  citizens  of  essential 
protections  which  the  Constitution  makes 
inviolate  when  they  are  invoked  by  others. 
Including  those  who  commit  treason  against 
the  United  States,  and  those  who  seek  to 
destroy  the  United  States  by  violence  or 
other  unlawful  means. 

3.  It  robs  the  States  condemned  by  Its  ir- 
rational formula  of  sovereignity  essential  to 
their  proper  functioning  under  the  Consti- 
tution. 

What  has  been  said  also  reveals  that  the 
decision  In  South  Carolina  v.  Katzenbach  Is 
repugnant  to  multitudes  of  sound  Supreme 
Court  decisions.  Notable  among  them  are  the 
cEises  I  have  cited  and  the  additional  un- 
answerable ruling  In  Ashton  v.  Cameron 
County  Water  Improvement  District,  298 
U.S.  513.  531.  80  L.Ed.  1309,  1314. 

The  Voting  Rights  Act  was  not  necessary 
to  punish  violators  of  the  Fifteenth  Amend- 
ment, or  to  secure  to  any  qualified  black  the 
right  to  vote  In  any  area  of  the  nation.  Other 
federal  laws  conforming  to  the  Constitution 
were  adequate  to  accomplish  these  beneficent 
purposes. 

As  the  Supreme  Court  has  rightly  ad- 
judged, a  literacy  test  meeting  constitutional 
limitations  affords  a  State  constitutional 
means  for  securing  an  Informed  electorate. 
iLassiter  v.  Northampton  County  Board  o) 
Elections,  360  U.S.  45,  3  L.Ed.2d  1072) 

Americans  who  cherish  the  belief  that  Il- 
literate persons  ought  to  be  allowed  to  vote 
have  a  constitutional  and  intellectually 
honest  way  to  seek  the  consummation  of 
their  belief.  They  may  advocate  a  constitu- 
tional amendment  to  outlaw  literacy  tests. 
Instead  of  doing  this,  advocates  of  the  Vot- 
ing Rights  Act  sought  to  nullify  the  use  of 
literacy  tests  In  the  States  targeted  by  them 
by  suspending  powers  plainly  secxired  to 
those  States  by  the  Constitution,  and  by 
converting  them  from  Indestructible  mem- 
bers of  an  Indestructible  Union  and  their 
officers  and  citizens  from  free  persons  to 
constitutional  and  legal  pariahs. 

I  do  not  condemn  advocates  of  the  Voting 
Rights  Act  who  are  justifiably  Ignorant  of 
the  Constitution.  But  I  can  find  nothing  to 
say  m  extenuation  of  the  action  of  sup- 
porters of  the  Act  who  are  either  contemptu- 
ous of  Its  Impact  upon  constitutional  princi- 
ples and  protections,  or  are  too  lazy  to  ascer- 
tain what  Its  Impact  on  such  principles  and 
protections  Is. 

I  cannot  accept  as  a  Justification  for  the 
Act  the  claim  of  Its  advocates  that  it  has 
secured  the  power  to  vote  to  untold  thou- 
sands of  blacks  In  the  Southern  States  Im- 
paneled by  Its  Irrational  formula.  Constitu- 
tional evil  cannot  be  condoned  because  those 
responsible  for  It  are  actuated  by  motives 
they  deem  righteous. 

The  Act  has  undoubtedly  secured  the 
power  to  vote  to  many  illiterate  blacks.  The 
claim  of  Its  advocates  that  It  has  also  secured 
the  power  to  vote  to  all  the  literate  blacks 
registered  In  the  condemned  States  after  Its 
enactment  Is  certainly  overbroad  and  Insup- 
portable. Most  of  them  would  have  been 
registered  In  the  absence  of  the  Act  because 
discrimination  against  literate  blacks  In  vot- 
ing has  been  virtually  abandoned  In  Georgia. 
North  Carolina.  South  Carolina,  and  Virginia, 
and  has  substantially  decreased  in  Alabama, 
Louisiana,  and  Mississippi. 

When  one  seeks  an  explanation  for  the 
enactment  of  the  Voting  Rights  Act  and  the 
adjudication  that  It  Is  a  constitutionally  ap- 
propriate means  for  the  enforcement  of  the 
Fifteenth  Amendment,  he  Is  compelled  by  In- 
tellectual Integrity  to  reach  this  sad  conclu- 
sion: Congress  enacted  the  Voting  Rights  Act 
and  the  Supreme  Court  approved  Its  action 
because  they  were  determined  to  arrogate  to 
themselves    the    arbitrary    and    autocratic 


power  to  secure  to  blacks  residing  In  the 
States  condemned  by  the  Irrational  formula 
the  power  to  vote  irrespective  of  their  ability 
to  read  or  write,  all  the  provisions  and  prin- 
ciples; of  the  Constitution  to  the  contrary 
notwithstanding. 

The  Voting  Rights  Act  evokes  the  recollec- 
tion of  a  relevant  comment  Pope  Julius  III 
made  to  a  Portugese  Monk  centuries  ago.  The 
Pope  said:  "Learn,  my  son,  with  how  little 
wisdom  the  world  Is  governed." 

Congress  will  allow  the  Act  to  expire  unless 
a  majority  of  Its  members  wish  to  demon- 
strate that  their  oaths  to  support  the  Con- 
stitution are  worse  than  solemn  mockeries.* 


TRIBUTE  TO  DR.  PHILIP  HANDLER 

•  Mr.  RIEGLE.  In  the  July  20,  1981,  issue 
of  Chemical  and  Engineering  News  an 
interview  appeared  entitled  "Philip  Han- 
dler: A  Parting  Look  at  Science  Today." 
Dr.  Handler  recently  retired  as  president 
of  the  National  Academy  of  Sciences 
after  having  served  in  that  position  for 
the  past  12  years.  He  has  been  as  Chemi- 
cal and  Engineering  News  points  out.  the 
vicar  of  science  during  that  time. 

Dr.  Handler  is  an  internationally  re- 
known  biochemist  whose  knowledge  of 
science  and  science  policy  extends  far 
beyond  this  field.  His  views  have  been 
sought  by  many  in  and  outside  of  Gov- 
ernment. He  has  contributed  his  techni- 
cal and  administrative  skills  to  making 
the  National  Acawlemy  of  Sciences  and 
its  operating  arm.  the  National  Research 
Council,  widely  respected  in  policy  cir- 
cles. His  initiatives  on  human  rights  and 
scientific  freedom  have  been  applauded. 
Mr.  President,  Dr.  Handler  will  be  re- 
turning to  Duke  University  where  he  was 
on  the  faculty  before  coming  to  Wash- 
ington. Before  returning  he  shared  his 
views  with  Mr.  Michael  Heylin,  editor 
of  Chemical  and  Engineering  News  on 
present  and  future  issues  in  science  and 
public  policy.  The  interview  covered  a 
wide  range  of  topics  including  the  health 
of  the  scientific  enterprise,  funding  for 
research  and  development,  the  status  of 
technical  education.  Govemment-imi- 
versity  relationships,  weapons  of  mass 
destruction  and  other  issues.  I  recom- 
mend this  interview  to  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 

The  interview  follows: 
Phujp  Handler:  A  Paktinc  Look  at  Science 

TOOAT 

He  has  never  claimed  the  title.  But  In 
many  respects  Philip  Handler  has  been  the 
vicar  of  science  for  the  past  12  years. 
As  president  of  the  National  Academy  of 
Sciences  and  chairman  of  its  operating  arm. 
the  National  Research  Council,  he  has  played 
a  central  role  in  the  fortunes  of  the  scien- 
tific enterprise  In  this  country  and  especially 
In  Its  relationships  with  government — by  far 
the  largest  source  of  research  funds. 

NAS  Is  sciences's  ultimate  honors  society — 
It  has  been  dubbed  the  profession's  college 
of  cardinals.  NRC  Is  the  government's  pri- 
mary source  of  advice  on  science-related 
matters. 

Handler  Is  now  leaving.  His  second  six-year 
term  Is  ovir  and  that  Is  the  statutory  limit. 
His  successor  is  Prank  Press,  a  close  personal 
friend  and  former  science  adviser  to  Presi- 
dent Carter. 

On  one  of  his  last  days  in  office  Handler 
sat  down  with  C&EN  editor  Michael  Heylin 
to  pass  on  his  views  on  the  state  of  science 
in  the  U.S.  today — its  strengths,  its  triumphs. 
Its  Internal  problems,  and  Its  relations  with 
government  and  with  society  at  large. 
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He  Is  obvlou  ily  sorry  to  go.  There  Is  Uttle 
doubt  that  h4  has  relished  these  past  12 
years.  He  talk  i  with  pride  of  the  changes 
that  have  comi  i  to  NAS  and  to  NBC  In  these 
years.  At  the  Interview  he  Is  mellow,  relaxed. 
•'Take  all  the  time  you  need,"  he  says,  "the 
Institution  Is  slipping  away 
Lpologlzes  for  the  disarray  In 
red  cuter  office  with  Its  now 

es. 
bet.  besides  great  hope  for  the 
science,  many  of  the  con- 
and  contradictions  within 
le  sees  the  scientific  enter- 
glorlous.  and  never  more 
productlve.'Helalso  sees  it  as  well  regarded 
in  the  eyes  of  government.  However,  he  also 
sees  it  carrying  on  In  some  "disarray,  dis- 
order, and  eveq  despair"  with  ever  Increasing 
.strains  In  Its  relationship  to  Washington. 
He  Is  also  prt)ud  of  his  role  In  helping  to 
force  the  Soviet  Union  to  accept  a  direct 
linkage  betwee^  human  rights  and  Interna- 
tional cooperatjon  in  science  under  the  Hel- 
sinki accords.  Something  that  could  imperil 
the  free  flow  ofl  scentiflc  information.  Yet  he 
is  also  disturbed  that  NAS  has  had  to  cut 
off  lU  programj  with  the  Soviet  Academy  of 
Sciences  as  the  only  way  it  could  protest 
Soviet  treatment  of  physicist  Andrei  Sak- 
harov.  a  forel^  associate  of  the  academy. 
Handler  was  not  asked,  and  did  not  Iden- 
tify, what  he  cdnslders  the  most  critical  Issue 
facing  science  ioday.  But  he  does  state  that 
the  principal  ipason  he  regrets  leaving  the 
academy  is  thait  it  will  remove  him  from  a 
key  role  in  wba^  he  thinks  Is  a  vitally  neces- 
sary examinatl(>n  by  the  scientific  establish- 
ment of  the  premise  that  ever  more  sophis- 
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A  blochemls 
NAS  from  Duke 
on  the  faculty  i 
biochemistry  d^ 


Is  the  primary  route  to  na- 


note.  You  wrot 
dent's  report 
Sciences  that 
orous.  flourishlj 


by  trade.  Handler  came  to 
i|  University  where  he  had  been 
Ince  1939  and  chairman  of  its 
partment  for  almost  20  years. 
He  will  return ;  to  Duke  in  a  teaching  role 
after  a  summei)  at  Woods  Hole.  Mass..  where 
he  hopes.  amoAg  other  things,  to  find  time 
to  enjoy  the  tapat  he  and  his  family  share 
with  the  Press  fkmily. 
C&EN.  Maybf  we  can  start  on  a  positive 
recently  in  your  last  presi- 
\p  the  National  Academy  of 
JS-  science  is  a  glorious,  vig- 
ig  enterprise;  alive  with  ex- 
citement and  f  ^esh  surprises;  and  never  more 
productive  that!  it  is  today.  So  presumably 
you  see  U.S.  iclence  today  as  being  in  a 
golden  age.       I 

Hanoucb.  That  is  not  an  unfair  descrip- 
tion. Most  of  juse  seem  to  spend  much  of 
our  time  concerned  with  the  problems,  the 
difficulties,  thai  awkwardnesses,  the  limita- 
tions of  the  federal  budget.  If  you  simply 
look  at  the  science  itself,  it  is  just  glorious 
and  that's  the  [reality.  To  be  sure  there  are 
some  senior  scientists  who  don't  have  as 
much  support  I  as  they  would  like  and  we 
might  think  thiey  merit,  and  there  are  young 
scientists  who  at'e  apprehensive.  But  the  great 
bulk  of  the  truly  competent  scientists  of  the 
U.S.  are  busil^  engaged  at  their  science, 
which  Is  going  like  a  house  on  fire.  What 
more  can  we  «k? 

C&EN.  Is  this  a  contlnuAtlon  of  a  long 
steady  growth  lor  Is  it  somewhat  of  a  re- 
surgence over  ^he  past  10  years  or  so?  I  re- 
member a  tlm4  when  there  were  grumblings 
that  science  dli  not  have  the  quality  it  once 
bad — that  a  lot  of  lower-quality  papers  were 
being  publlsheJi.  And  that  the  pnrilferatlon 
was  at  a  cost  of  quality. 

Haitdlex.  Th^  statements  could  be  made 
again  today.  Sirely.  there  must  be  a  spec- 
trum of  qualit;  .  There  will  be  the  super,  the 
very  good,  the  unreasonably  good,  and  some 
shoddy    work     irill   slip   through.   That   will 


always  be  true 
the   very   good 


vistas,  giving  u  i  new  capabilities,  new  under- 


The  question  is.  how  good  is 
Is  It  leading  lu  into  new 


standings?  All  the  rest  has  to  be  there  to 
underpin  the  very  best,  if  the  entire  effort 
isn't  all  going  on.  the  very  best  won't  happen. 

There  was  a  depressed  mood  going  back 
to  the  Vietnam  years.  I  don't  sense  that  de- 
pression In  our  scientific  community  today. 
I  sense  a  struggling  for  funds.  There  must 
always  be  struiggllng  for  funds.  If  it  stops, 
we  will  have  put  too  much  money  into  the 
system.  I  don't  know  whether  the  present 
amounts  are  just  right;  I  doubt  It.  I  am 
sure  we  could  bene&t  by  a  modest-size  in- 
crement in  the  total.  But  I  do  not  sense  that 
previous  sense  of  the  scientific  community 
that  things  are  bad  and  are  going  to  get 
worse. 

CAcEN.  Did  this  depression  cover  something 
like  1906  to  1S7S? 

Haxolxb.  Yes.  more  or  lees — 1968  to  1973- 
74.  The  general  mood  has  Improved  not  par- 
ticularly because  scientists  have  flourished 
but  because  of  the  mood  of  the  country. 
Even  when  the  President  and  Congress  could 
not  provide  quite  so  much  money  for  science 
as  they  seemed  to  intend  to  provide,  the 
scientific  community  did  not  have  the  sense 
that  the  rug  was  being  pulled  out  from  un- 
der It.  There  has  been  a  sense  of  having  a 
fair  shake.  Starting  with  President  Ford,  each 
Incumbent  in  the  White  House  has  thought 
that  the  scientific  enterprise  is  a  significant 
aspect  of  our  national  life  tb*t  warrants 
strong  support.  That  notion  has  gone  un- 
challenged in  the  Carter  and  Reagan 
Administrations. 

C&EN.  I  believe  you  have  said  you  feel 
that  the  U.S.  still  has  a  lead  In  all  major 
scientific  disciplines. 

Hamdlzb.  Or  we  are  even  up.  surely.  I  can- 
not think  of  a  discipline  in  which  we  are 
really  seriously  outclassed  somewhere  in  the 
world.  For  Instance.  I  can't  think  of  anywhere 
where  the  quality  of  general  chemical  re- 
search exceeds  ours.  The  Soviets  are  doln.^ 
pretty  well  In  certain  areas,  as  In  electro- 
chemistry, for  example.  But  we  are  running 
a  fair  race.  I  don't  know  any  area  In  which  we 
are  just  genuinely  outclassed  and  have  a  long 
way  to  go  to  play  catch-up.  If  you  ask  scien- 
tists abroad  they  think  we  are  way  ahead 
of  everybody.  They  think  we  are  Just  years 
ahead  of  them  in  capability  and  In  the  drama 
of  the  science  that  we  do. 

C&EN.  In  general,  presumably,  you  still 
have  supreme  faith  in  the  "Science  the  End- 
less Frontier"  concept  as  spelled  out  b^ 
Vannevar  Bush  after  World  War  II.  Do  you 
feel  that  this  Idea  that  goverrmient  funding 
of  R&D  will  bring  enormous  benefits  to  so- 
ciety has  been  proven  In  the  crucible? 

Handlcr.  It  depends  on  wbat  you  really 
mean.  Science  Is  not  the  answer  to  all  our 
social  and  economic  problems.  Surely  not. 
Science  is  a  superb  handle  on  the  future,  a 
superb  tool  to  give  us  capabilities  with 
which  to  manipulate  that  future  and  to  see 
to  It  that  It  Is  optimized  to  the  extent  possi- 
ble. It  has  made  possible  the  extraordinary 
strength  of  American  agriculture,  extended 
our  lives,  underlain  the  economy  at  all  Its 
growing  edges.  Our  science  has  been  coopted 
by  other  nations.  It  has  gone  a  long  way  In 
supporting  economic  growth  for  Japan,  then 
Taiwan.  Korea.  Singapore.  Hong  Kong,  and 
the  like. 

But  there  is  confusion  and  uncertainty 
about  the  national  security  end  of  things. 
That  is  a  matter  to  which  you  have  recently 
B|>oken  and  to  which  I  have  called  the  at- 
tention of  our  members.  There  should  be  a 
great  debate  into  which  I  hope  the  nation 
will  enter.  We  should  not  Just  dust  it  all 
under  the  rug  and  keep  going.  There  are 
many  serious  questions  that  need  examina- 
tion and  resolution  before  we  make  huge 
national  commitments. 

What  is  certainly  true  Is  that  somewhere 
else  on  the  planet  there  Is  another  nation 
that  views  Itself  In  an  adversarial  way  with 
respect  to  the  U.S.  We  have  little  choice  but 
to  maintain  the  strength  of  the  R&D  which 


upholds  our  own  security  position.  But  there 
are  questions,  as  well  you  know.  To  return 
to  your  question,  the  basic  concept  of  "Sci- 
ence the  Endless  Frontier" — that  the  whole 
country  will  benefit  from  science — Is  stiu 
true. 

C&EN.  You  comment  In  your  last  report 
(1980)  to  NAS  that  science  today  Is  carrying 
on  In  some  "disarray,  disorder,  and  eveu 
despair."  So  I  assume  that  this  scientific  flow- 
ering from  all  the  more  or  less  unplanned 
structures  which  were  put  into  place  In  the 
I960's  and  I960's  is  now  in  some  ways  going 
to  seed. 

Handleb.  Only  somewb*t.  We  have  major 
laboratories  that  have  lost  their  sense  of  mis- 
sion. There  are  places  where  people  have 
made  false  starts — but  there  always  will  be. 
There  are  young  people  who  think  the  system 
Is  not  giving  them  a  fair  shake  In  science 
although  it  Is  at  least  as  fair  as  It  used  to  be 

C&EN.  Is  the  frustration  over  finding 
funds? 

Haxdlxb.  Yes.  This  country  runs  a  system 
that  is  unique.  Our  yoimg  people  are  given 
the  opportunity  to  get  off  to  a  flying  start 
so  mvicb  earlier  tb&n  anywhere  else  in  the 
scientific  world.  This  means  that  tbey  grow 
up  with  less  sense  of  shelter  and  protection. 
At  the  moment  they  are  caught  up  In  the 
forces  of  Infiatlon  and  many  can't  find  quite 
enough  money  with  which  to  work — so  they 
tell  me  when  I  qo  wandering  about.  I  still 
think  the  opportunity  for  early  Independent 
research  Is  so  precious  that  they  are  far  bet- 
ter off  under  our  system  than  any  kind  of 
sheltered  system. 

C&EN.  There  is  a  certain  amount  of  talk, 
even  alarm,  these  days  about  the  decline 
in  science  education  in  high  schools,  espe- 
cially when  It  Is  compared  with  apparent 
gains  for  science  edtication  In  the  Soviet 
Union  and  elsewhere. 

Hanolex.  I  am  deeply,  deeply  troubled  by  it. 

C&EN.  You  feel  it  is  real? 

Handlxb.  Oh  yes.  This  may  well  be  the 
largest,  most  difficult  single  problem  the 
ooimtry  has.  There  are  two  pieces  to  it — 
the  supply  of  tomorrow's  scientific  and  en- 
gineering leaders  and  the  capability  of  our 
general  labor  force.  In  our  postlndustrlal  so- 
ciety, the  latter  may  be  more  serious  than 
the  former.  For  some  years  we  have  wit- 
nessed declining  SAT  (Scholastic  Achieve- 
ment Test)  scores  for  high  school  students 
applying  for  college  entrance. 

I  guess  many  of  us  were  not  alarmed  be- 
cause we  thought  the  best,  the  brightest 
would  find  their  way  anyway.  But  that  is 
not  what  the  data  say.  The  data  say  that 
the  decline  in  the  numbers  of  scores  over 
600  and  700  is  Just  as  serious  as  the  decline 
at  the  mean.  The  distribution  under  that 
curve  hasn't  changed,  the  whole  curve  has 
sunk.  Restated,  that  says  that  out  there 
there  are  a  significant  number  of  bright  and 
talented  young  people  who.  for  some  reason, 
are  not  working  In  a  manner  that  allows  \is 
to  identify  them.  That  Is  very  scary. 

CAEN.  Are  the  data  from  the  Soviets  real? 

Handles.  I  don't  believe  all  of  them.  We 
know  what  their  goals  are,  rather  than  what 
their  performance  Is.  The  statement  Is  that 
last  year  the  Soviets  graduated  from  second- 
ary schools  2  million  youngsters  who  had 
had  two  years  of  exposure  to  calculus.  We 
graduated  100.000  who  had  some  exposure 
to  calculus.  Granted  the  exaggerations  In 
such  numbers.  It  Is  still  very,  very  awkward. 
The  problem  Is  where  did  the  Soviet  Union 
find  all  those  teachers? 

C&Ea*.  And  do  they  really  have  2  million 
kids  who  could  legitimately  handle  calculus 
usefully? 

Handler.  I  don't  know.  But  we  must  be- 
lieve they  are  making  a  very  large  effort. 
Becoming  a  scientist  or  an  engineer  Is  a 
much  clearer  pathway  to  upward  social  mo- 
bility m  the  Soviet  Union  than  it  is  in  this 
country.  In  fact,  it  is  the  only  sort  of  com- 
mitted pathway.  Nothing  else  they  can  do 
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as  they  go  through  the  school  system  In  the 
Soviet  Union  has  so  much  of  an  opportunity 
to  guarantee  what  they  will  do  later.  And  so 
it  is  very  attractive. 

C&EN.  Then,  at  least  in  broad  terms,  these 
differences  are  real.  The  Impact  on  science 
in  this  country  could  come  quite  quickly. 
Within  the  decade? 

Handler.  If  you  mean  the  leading  edges  of 
science.  I  hope  that  we  will  still  be  out  front. 
I  am  more  worried  about  the  impact  on  the 
performance  of  technologically  based  indus- 
try. We  win  have  workers  who  can't  follow 
directions,  analogous  to  the  undereducated 
people  in  our  military  being  asked  to  manage 
high-technology  weapons. 

C&EN.  Apparently  that  problem  already  Is 
manifesting  Itself. 

Handler.  If  we  next  see  It  at  IBM,  QE.  and 
Boeing  we  will  be  in  very  serious  trouble. 

C&EN.  I  assume  that  all  this  is  obviously 
related  to  your  thoughts  on  the  wisdom  of 
cutUng  out  the  N8P  budget  in  tne  educa- 
tion area. 

Handler.  I  don't  know  that  NSP  has  the 
capability  to  deal  with  the  problem.  The 
origins  of  the  problem  In  our  country  are 
multiple  and  difficult.  They  are  social,  eco- 
nomic, cultural.  They  have  to  do  with  the 
changing  mood  of  the  country  at  different 
times.  The  problem  is  not  purely  financial. 
Nor  Is  It  the  adequacy  of  curricula.  We  have 
more  tbsn  adequate  curricula  for  the  young- 
sters. If  they  would  go  through  them.  The 
question  is  how  to  hold  their  attention  and 
their  motivation,  how  to  malnuin  discipline 
in  the  schools,  and  how  to  make  learning  it- 
self seem  like  an  important  experience  rather 
than  something  to  be  escaped  as  easily  and 
rapidly  as  possible.  That  is  very  complicated. 
C&EN.  But  NSF  could  have  played  a  role. 
Handler.  Yes.  The  curriculum  develop- 
ment work  It  did  for  15  or  20  years  came  out 
very  well  I  though  and  provided  material 
that  would  serve  as  well.  That  It  has  not  been 
adopted  so  widely  as  one  could  hope  Is  one 
of  the  symptoms  of  the  difficulty. 

C&EN.  Would  you  elaborate  a  Uttle  on  the 
problems  that  seem  to  be  developing  in  the 
relationship  between  the  federal  government 
and  research  universities? 

Handler.  Many  of  us  have  watched  this 
process  In  a  troubled  frame  of  mind  now  for 
some  yefrs.  It  is  a  historic  process  which 
finds  Its  origins  In  World  War  n  when  there 
were  facilities  in  place  at  universities  and 
professors  available.  Our  government  used 
these  resources  for  some  of  the  R&D  for  the 
war  and  thereafter  the  process  continued.  In 
my  mind  Vannevar  Bush's  report  "Science 
the  Endless  Frontier"  was  the  major  signal. 
It  stated  the  credo,  but  It  didn't  consider  the 
necessary  ground  rules. 

The  ground  rules  were  evolved  by  people 
who  had  no  sense  of  how  large  this  system 
would  be.  As  the  scale  of  it  grew  It  came  to 
be  a  larger  and  larger  component  of  life  at 
the  universities.  Then  schools  found  them- 
selves having  a  harder  and  harder  time  gen- 
erally because  of  Inflation.  And  they  came  to 
look  increasingly  toward  reimbursement  of 
100  percent  of  the  indirect  costs.  They  be- 
gan to  manipulate  the  system  somewbat. 
And  that  provoked  response  from  the  gov- 
ernment which  began  by  paying  a  token  6 
percent  Indirect  costs.  It  then  paid  8  per- 
cent, then  10  percent,  and  so  forth  until  It 
Is  now  up  to  more  or  less  60  percent.  The  con- 
sequence has  been  a  continuing  increase  in 
tension.  The  relationship  has  become  less 
and  less  comfortable.  To  satisfy  Circular 
A-21  professors  are  expected  to  lie  since  they 
are  not  going  to  know  the  Information  they 
are  asked  for.  And  life  on  campus  Is  just  not 
wbat  It  used  to  be. 

C&EN.  You  quote  someone  as  saying,  "It's 
not  fun  anymore." 

Handler.  Yes.  I  have  asked  a  committee  of 
the  academy  to  pretend  It  Is  1950  apain  and 
we  are  Inventing  the  system  but  with  the 
foreknowledge  that  one  day  t5  billion  per 


year  will  flow  from  the  federal  treasury  to 
the  universities.  It  Is  about  $3.7  billion  now. 
Ihen  ask.  wbat  are  the  terms  of  the  bond? 
How  should  the  two  relate  to  each  other? 
Wbat  really  Is  the  responsibility  of  the  fed- 
eral government  to  see  to  It  that  universities 
are  viable?  How  best  to  manage  the  payment 
of  scientists'  salaries?  To  what  extent  can 
we  protect  the  working  scientist  from  hav- 
ng  to  deal  with  an  excessive  amount  of  paper 
and  regulation?  The  current  relationship  be- 
tween the  university  and  the  campus  Is  a 
partnership,  as  viewed  by  the  more  enlight- 
ened program-managing  bureaucrats  of 
Wasbiugton.  But  It  Is  an  adversarial  rela- 
tionship as  viewed  by  the  auditors  on  cam- 
pus. What  Is  required  Is  to  optimize  these 
relationships. 

C&EN.  Who  are  these  auditors?  University 
personnel? 

Handler.  No.  On  most  campuses  they  work 
for  the  Department  of  Health  &  Himian 
Services.  They  are  the  resident  auditors  who 
audit  the  books  of.  say.  Cornell  University 
on  behalf  of  the  US.  government.  They 
audit  all  government  accounts.  Here  at  the 
academy  we  have  three  auditors  in  residence. 
They  never  leave  us.  They  are  from  the  De- 
fense Contract  Audit  Agency  and  they  have 
been  since  Wwld  War  II.  They  rotate — per- 
haps every  year  and  a  half.  Then  they  leave 
and  the  next  crew  comes  In.  Their  last  ex- 
perience was  at  Lockheed  or  Martin  Marietta 
or  General  Dynamics  and  they  don't  think 
we  are  any  different! 
C&EN.  It  Is  still  government  money. 
Handler.  Yes.  I  And  I  suppose  conditioned 
the  way  highway  patrolmen  are — you  have 
to  give  out  a  certain  number  of  tickets.  And 
If  you  are  an  auditor  you  have  to  make  some 
disallowances.  They  can't  make  last  year's 
disallowances  because  we  didn't  do  that 
again.  So  they  make  new  ones  and  so  keep 
raising  the  level  of  Irritation.  That  Is  hap- 
pening on  campuses  all  over  the  country. 

C&EN.  So  you  are  asking  for  a  fairly  subtle 
administrative  change? 

Handler.  Yes.  It  has  to  be  subtle,  psy- 
chological more  than  material.  I  don't  think 
the  tmlversltles  should  get  away  with  any- 
thing. They  should  not  get  more  than  they 
are  due.  Indeed.  I  am  not  sure  they  should 
have  all  they  are  due;  there  should  always 
be  a  positive  university  financial  contribu- 
tion from  whatever  source — private  money 
or  state  money  or  whatever. 

Our  committee  believes  In  the  mission. 
We  are  asking  them  to  write  another  version 
of  "Science  the  Endless  Frontier."  but  in  25 
pages.  What  prescriptions  are  there?  What 
advice  can  one  give  the  government,  the  uni- 
versities, the  scientists?  How  can  we  move 
Into  tomorrow  with  the  idea  that  the  federal 
government  will  remain  the  most  Important 
single  source  of  funds  for  fundamental 
research? 

C&EN.  Is  this  committee  looking  Into  some 
of  the  other  problems — such  as  the  pressure 
on  universities  to  meet  government  regula- 
tions that  are  totally  unrelated  to  the  science 
function  and  the  problem  of  distributing 
R&D   funds    (feographically? 

Handler.  Yes.  Such  questions  are  Ines- 
caoable.  The  committee  met  In  April  for  the 
first  time.  I  hope  It  will  have  a  report  for 
July  1  next  year. 

C&EN.  You  have  personally  expreissed  a  lot 
of  concern  about  these  two  other  areas. 

Handler.  I  consider  that  it  Isn't  cricket 
for  the  federal  government  to  use  the  flow 
of  research  funds  as  a  sanction  to  be  Imposed 
to  enforce  laws  and  regulations  that  have 
nothing  to  do  with  research.  That  has  made 
me  very,  very  unset  on  several  occasions.  It 
is  a  very  powerful  weapon  In  the  hands  of 
the  government.  Universities  have  no  staying 
power,  they  cannot  tolerate  a  shutoff  of  the 
flow  of  those  funds.  One  month  and  thev  are 
bankrupt.  So  it  is  Just  such  an  extraordinary 
weaoon  to  be  brought  against  them. 

C&EN.  But  this  Is  such  broad  practice 
today.  How  can  you  say  that  it  shouldn't 
apply  to  science? 


Handler.  Agreed,  it  Is  the  only  leverage 
the  government  has.  The  government  has  no 
other  mechanism  with  which  to  exercise  con- 
trol over  universities  but  the  flow  of  money 
in  support  of  research.  But  the  government 
also  has  created  a  set  of  social  regulations — 
afflrmative  action,  equal  employment  oppor- 
tunity— It  wants  enforced.  The  weapon — the 
threat  to  cut  off  all  research  funds — Is  a 
monster  compared  to  the  problem  with 
which  it  deals.  That's  what  gets  me. 

C&EN.  Changing  the  subject,  you  recently 
wrote.  "We  ask.  may  demand,  that  the  scien- 
tific commtinlty  be  adequately  consulted  in 
regard  to  certain  government  appointments." 
Is  this  an  old  problem? 

Handler.  It  Is  a  continuing  problem.  The 
political  apparatus  of  each  new  Administra- 
tion wants  a  free  hand.  On  our  side,  we  have 
thought  that  people  like  the  director  of  NIH. 
the  head  of  the  Geological  Survey,  the  direc- 
tor of  NSF.  the  head  of  the  space  agency,  the 
head  of  the  Parks  Service,  and  the  head  of 
R&D  for  the  Department  of  Defense  (DDR&E) 
are  the  senior  professional  positions  for 
scientists  in  government.  We  would  l>e  happy 
If  their  appointments  rested  entirely  on  their 
scientific  credentials  and  would  not  neces- 
sarily change  with  Administrations. 

With  the  passage  of  time  It  has  become 
more  and  more  clear  that  life  Isn't  going  to 
be  that  way.  If  the  new  President  wants  a 
new  administrator  of  the  National  Oceanic  & 
Atmospheric  Administration  ( NOAA) .  for  ex- 
amp,  he  will  have  a  new  administrator  of 
NOAA.  However,  I  think  that  we  must  still 
ask  that  the  relevant  scientific  community 
have  the  opportunity  to  vet  the  process — to 
make  nominations,  to  screen  nominees  who 
come  In  through  other  channels,  and  gen- 
erally assure  ourselves  of  the  competence  of 
the  candidates.  Their  politics  need  be  none 
of  our  concern  unless  they  are  antithetical  to 
the  views  of  the  relevant  scientific  commu- 
nity. 
C&EN.  Has  this  normally  been  done? 
Handler.  It  has  been  spotty.  For  the  direc- 
tor of  NSF  it  Is  spelled  out  in  the  act. 

C&EN.  That  Is  the  least  political  of  these 
positions. 

Handler.  Yes.  The  last  time  the  post  di- 
rector of  NIH  was  filled,  Caspar  Weinberger, 
who  was  Secretary  of  Health,  Education  & 
Welfare  at  the  time,  called  me.  I  assembled  a 
panel.  We  brought  him  five  names,  ranked. 
He  took  the  first  name. 

C&EN.  You  can't  complain  about  that  one. 
Handler.  By  tradition  we  always  have  par- 
ticipated In  selection  of  the  head  of  the 
Geological  Survey.  And  James  Watt,  the  new 
Secretary  of  the  Interior,  so  asked  us.  Just 
as  did  bis  predecessors.  Again  we  created  a 
small  panel  and  gathered  in  hundreds  of 
names.  We  delivered  a  list  of  five  to  Watt. 
From  what  I  have  read  in  the  press,  he  has 
picked  one  of  the  people  on  our  list.  But 
we — the  academy — weren't  asked  about 
NOAA.  We  weren't  asked  about  the  space 
agency.  We  weren't  asked  about  DDR&E.  We 
have  been  asked  recently  at>out  the  Parks 
Service.  I  don't  know  whether  the  Secretan.- 
win  ask  us  about  N:H,  which  has  just  become 
open  again. 

C&EN.  Has  there  been  a  traditional  in- 
volvement for  DDR&E? 

Handler.  No.  there  has  not  been.  Perhaps 
tve  shouldn't  have  a  role  here.  Indeed,  our 
members  might  even  be  uncomfortable  with 
such  a  relationship.  They  may  not  want  us 
to  have  that  responsibility. 

C&EN.  Was  it  the  delay  In  appointing  the 
science  adviser  that  particularly  Incensed 
you  this  time? 

Handler.  I  don't  think  I  was  so  incensed. 
I  re&lly  was  making  the  other  point — 
"Friends,  give  up  on  the  Idea  that  someone 
who  runs  a  bllllon-dollar-a-year  federal 
agency  has  a  professional  Job  free  of  the 
winds  of  politics."  We  in  the  science  com- 
munity have  said  that  before  and  sounded 
foolish  to  politically  astute  individuals. 
The  director  of  the  Geological  Survey  runs 
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especially  useful  mechanism  in  that  regard 
Then  President  Nixon  killed  PSAC. 

C&EN.  Was  PSAC  purely  military? 

Handler.  By  no  means.  When  it  began  Its 
business  was  largely  military.  Then  It  turned 
Us  attention  to  space.  And  then  to  many 
other  aspects  of  science  in  government.  But 
It  always  had  a  big  military  component.  It 
saw  itself  as  a  friendly  critic  of  the  military 
in  the  White  House.  Its  business  was  to  t>e 
knowledgeable  concerning  the  R&D  being 
performed  by  DOD  and  about  what  the  mili- 
tary intended  to  acquire  and  deploy.  It  was 
a  knowledgeable  group  which  could  examine 
proposed  new  military  technology  on  bebalf 
of  the  President,  who  otherwise  had  nothing 
available  to  him  but  what  would  come  from 
DOD  itself — which  is  quite  capable  of  putting 
on  a  snow  Job. 

C&EN.  I  have  been  exposed  to  that. 

Handled.  PSAC  was  not  antlmllitary,  it  was 
a  built-in  screen  for  the  President.  It's  gone. 
It  does  not  exist  today.  The  result  Is,  this 
concept  of  black  box  could  become  very 
significant. 

C&EN.  While  this  was  being  done,  was  it 
favorably  viewed  by  the  science  community 
at  large? 

Handler.  Yes,  before  the  Vietnam  War,  al- 
though I  can't  say  that  PSAC's  role  was 
widely  known.  The  scientific  community  did 
its  part  in  the  cold  war.  It  was  not  anti- 
military.  PSAC's  role  was  to  say,  "Please,  sir, 
no  technical  monsters — no  vastly  expensive 
acquisitions  for  little  gain  in  security."  They 
were  playing  on  the  same  team  as  the  mili- 
tary, but  free  to  make  an  independent  Judg- 
ment. Today  that  is  not  so  easily  done.  The 
Defense  Science  Board  doesn't  play  that  role 
inside  DOD.  I  would  wish  that  some  such 
mechanism  could  be  reconstituted.  I  see 
little  chance  that  Keyworth  will  have  op- 
portunity to  do  so.  He  won't  have  the 
resources. 

C&EN.  Maybe  not  the  inclination? 

Handler.  That  I  can't  say.  He  has  spent  his 
life  in  a  weapons  lab.  As  we  said  there  is  an- 
other way  in.  That's  to  develop  a  significant- 
ly sized  external  scientific  community  with 
frequent  day-to-day  relationships  to  the 
military.  Some  will  work  on  classified,  but 
most  on  unclassified,  materials.  They  will 
develop  a  familiarity  with  the  military  and 
the  military's  requirements,  programs,  and 
aspirations.  The  totality  of  that  can  con- 
stitute a  sort  of  Informal  monitoring  system. 

C&EN.  You  think  this  can  be  done  and 
they  won't  be  coop  ted? 

Handler.  There  is  always  the  danger  of 
cooptlon — always.  It  will  be  a  matter  of 
whistle  blowing  in  this  relationship.  But 
whistle  blowing  is  a  danger  to  the  whistle 
blower.  Conversely,  the  word  gsts  out  and 
the  scientific  community  begins  to  talk.  So 
there  needn't  be  an  odd  individual  at  risk. 
It  will  not  be  an  organized  thing. 

I  was  very  discomfited  when,  as  a  conse- 
quence of  Vietnam,  our  entire  national  sci- 
entific community,  except  those  working  in 
the  military  establishment  Itself,  was  turned 
off  against  the  military.  In  a  country  that 
has  fought  its  wars  with  citizen  soldiers,  you 
can't  have  the  scientific  community  think- 
ing that  somehow  the  entire  military  estab- 
lishment Is  a  great  evil — and  therefore  let  it 
be  free  to  do  whatever  it  pleases  because  we 
won't  have  anything  to  do  with  it.  That's 
wrong.  We  don't  want  to  lick  "em.  We  have 
to  Join  them  to  make  sure  it  comes  out  right. 

C&EN.  This  thing  gets  so  convoluted  when, 
in  one  way  or  another,  80  percent  of  federal 
R&D  is  defense-related  How  does  this  dis- 
tort the  whole  science  effort? 

Handler.  For  the  moment,  qf  course,  we 
have  a  primary  article  of  faith  that  says  our 
national  security  does,  indeed,  rest  on  the 
success  of  our  scientific  and  technical  enter- 
prise. True  or  false  is  another  matter.  But 
that  is  still  the  first  article  of  faith.  Second, 
defense  R&D  represents  a  huge  chunk  of  our 


R&D  resources  and  of  our  pool  of  human 
talent  that  might  be  otherwise  directed. 

Military  R&D  not  only  commands  so  large 
a  fraction  of  our  most  advanced  work  and 
financial  resources,  but  It  attracts  a  dispro- 
portionate fraction  of  the  best  and  the 
brightest.  Because  of  the  very  challenges,  It 
Is  exciting.  Military  scientists  do  these  exotic 
things  at  the  advancing  frontiers  and  have 
av&Uable  the  resources  to  do  them. 

But  In  the  ouuide  world  we  face  two  sets 
of  adversaries.  On  the  one  side  there  is  the 
Soviet  Union  where  they  do  almost  no 
domestic  kinds  of  R&D — we  don't  worry 
about  the  Soviets  in  the  International 
marketplace.  But  they  push  their  military 
R&D.  So  we  have  to  have  an  arrangement 
to  match  that.  Meanwhile,  there  are  Japan 
and  West  Germany,  for  example,  doing  al- 
most no  military  R&D  and  where  their  best 
and  brightest  are  happily  designing  things 
to  sell  in  the  American  market.  We  are  hav- 
ing to  compete  in  both  of  these  worlds.  That 
make}  it  very  difficult.  But  I  don't  see  that 
we  have  a  choice. 

C&EN.  Is  the  premise  that  ever  more 
sophisticated  weaponry  is  our  only  route  to 
national  survival  one  that  the  science  com- 
munity should  in  some  organized  way  be 
examining? 

Handler.  That  question  is  the  principal 
reason  I  regret  that  I  am  about  to  leave  here. 
I  came  to  that  conclusion  this  year  very,  very 
strongly.  I  have  been  much  impressed,  I 
must  admit,  by  the  writings  of  James  Fallows 
(Washington  correspondent  for  Atlantic 
Monthly  and  author  of  "National  Defense" 
recently  published  by  Random  House) .  There 
may  be  major  errors,  but  there  Is  a  strain  of 
truth  through  his  writings  that  is  very  com- 
pelling. That  recent  television  program  that 
you  wrote  about— the  CBS  series  on  the  de- 
fense of  the  U.S. — was  very  powerful. 

I  began  to  get  very  itchy  about  these  mat- 
ters more  than  a  year  ago.  The  sense  of  it 
kept  mounting  with  me.  I  had  distributed 
the  Fallows  writings  to  the  council  of  the 
academy.  The  point  is  that  the  question  has 
changed.  For  years  one  would  read  state- 
ments to  the  effect  that  the  large  expendi- 
ture on  our  military  through  high-technol- 
ogy military  weaponry  was  a  great  big  rip- 
off  of  the  American  people.  The  complaint 
was  essentially  about  finance — about  money 
being  taken  out  of  the  Treasury  and  put  In 
this  wasteful  pot.  Relatively  recently  the 
question  has  changed.  It  isn't  so  much  about 
money,  it  is  about  how  effective  is  national 
security.  The  first  question  was  a  political, 
dirty  question  that  I  didn't  think  was  the 
business  of  the  scientific  conununlty.  The 
second  question  has  a  large  technical  com- 
ponent and  Is  the  business  of  the  technical 
community.  And  this  requires  a  genuine 
national  debate. 

C&EN.  Doesn't  much  of  this  debate  have 
to  focus  on  strategic  nuclear  weapons? 

Handler.  Yes.  Our  policy  on  nuclear  weap- 
ons is  the  central  fact  of  our  national  life. 
We  are  very  serious  about  that  at  the  acad- 
emy. As  you  know,  I  have  appointed  this 
committee  chaired  by  Marvin  Goldberger, 
president  of  California  Institute  of  Technol- 
ogy, on  international  security  and  arms  con- 
trol. As  we  speak,  a  portion  of  the  committee 
is  in  Moscow  meeting  with  a  counterpart 
Soviet  group  to  ascertain  whether  we  can 
agree  on  an  agenda  and  engage  in  a  regular 
series  of  dUcussions.  The  first  reports  are 
decidedly  encouraging.  It  Is  not  inconceiv- 
able that  our  talks  will  set  the  stage  for 
bilateral  governmental  negotiations  to  which 
we  simply  must  return. 

C&EN.  You  set  up  this  conunlttee  about  a 
year  ago? 

Handler.  Yes.  The  committee  is  a  balance 
of  hawks  and  doves.  It  is  a  tricky  committee 
to  put  together. 

C&EN.  Do  you  think  this  could  be  a  mech- 
anism to  trigger  broader  discussion  within 
the  scientific  community? 
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Handler.  The  entire  exercise  Is  intended  to 
be  catalytic.  We  can  never  come  to  any  agree- 
ment. We  sign  no  papers.  All  we  can  do  is 
lay  a  flooring,  a  groundwork,  and  let  the  gov- 
ernment come  in.  But  the  discussions  are 
private,  confidential,  and  not  themselves  th» 
stuff  of  which  broader  discussion  is  made. 

The  notion  that  there  are  40.000  (tactical 
and  strategic)  nuclear  warheads  deployed  by 
the  U.S.  and  the  Soviet  Union  Is  so  mind 
boggling,  so  absurd. 

C&EN.  And  there  are  programs  to  deploy 
thousands  more  in  the  next  decade. 

Handler.  That  siting  plan  for  the  MX  (in- 
tercontinental ballistic  missile)  Just  drives 
me  up  the  wall. 

C&EN.  It  is  Interesting  In  that  the  MX 
did  get  quite  a  lot  of  public  debate.  But  most 
of  it  was  on  the  environmental  aspect. 

Handler.  That's  right.  It  was  not  about  "do 
we  need  this  weapon  at  all." 
C&EN.  What  Is  your  view? 
Handler.  I  have  a  hard  time  believing  that 
any  salvo  of  Soviet  missiles  could  be  so  suc- 
cessful as  to  render  all  our  intercontinental 
ballistic  missiles  useless.  And  we  have  over- 
kill by  such  an  Immense  margin  now.  The 
deterrence  of  the  current  triad  (Interconti- 
nental ballistic  missiles,  submarine-launched 
ballistic  missiles,  and  bombers)   Is  so  great. 
I  cannot  imagine  the  Soviets  trying  a  first 
strike.  They  know  they  can't  get  away  with  It. 
C&EN.   Yes.  But  the  fear  of  such  a  first 
strike  is  the  major  rationale  for  the  MX. 

Handler.  Yes.  Do  the  20.000  (strategic) 
warheads  have  to  become  40.000?  Is  there  any 
more  security  at  that  level?  There  is  less. 
The  bigger  that  armament  gets  the  more 
Jeopardy  for  the  country,  as  far  as  I  can 
see.  As  you  know,  I  also,  conversely,  have  the 
sense  that  we  mustn't  reduce  back  to  zero. 
Each  side  ought  to  have  a  few  dozen,  so  each 
can  deliver  an  absolutely  devastating  blow 
to  the  other.  And  the  other  always  knows  it. 
Neither  can  preempt.  And  that  would  be 
lovely.  It  would  also  deter  conventional  war, 
I  hope. 

C&EN.  What  hope  do  you  see  of  a  general 
response  from  the  scientific  community?  I 
know,  we  have  tried  to  do  some  of  this  in 
C&EN.  I  think  attitudes  are  changing  slowly. 
But  when  you  talk  to  chemists  they  generally 
say,  "It's  not  chemical,  It  has  nothing  to  do 
with  my  disrlpllne." 

Handler.  That  Is  true  of  every  section  of 
the  scientific  community.  And  It  is  true  that 
the  primary  problem  is  political. 

C&EN.  Then  how  can  the  scientific  com- 
munity best  get  Involved? 

Handler.  It  Is  the  monitoring  process,  the 
stepwise  negotiations,  the  credibility  of 
statements  concerning  performance  of  in- 
dividual weapons.  Each  side  always  will  be 
terribly  nervous  If  it  agrees  to  an  arms  cut- 
back. Each  side  will  want  to  know  that  It  can 
believe  the  other  side  is  doing  what  it  has 
committed  itself  to  do  and  that  no  surprises 
are  being  generated.  A  special  role  of  the 
scientific  community  is  being  part  of  the 
monitoring  machinery.  Because  without  that, 
nothing  will  happen. 

C&EN.  I  imagine  you  are  somewhat  alarmed 
by  some  of  the  things  that  have  been  said 
In  Congress  recently  concerning  higher  fund- 
ing for  development  of  weaponry  in  space? 

Handler.  It  Is  very  alarming  and  a  reason 
for  looking  at  the  shuttle  with  less  than 
totally  sympathetic  eyes.  Right  at  the  mo- 
ment, the  whole  business  of  weapons  of  this 
kind — particle  beams  and  lasers — is  still  kind 
of  science  fiction.  I  am  not  sure  about  par- 
ticle beams,  but  lasers  with  enough  power 
will  likely  be  deployed,  not  as  weapons 
against  ground  targets,  but  aealnst  other 
satellites  and  perhaps  as  a  ballistic  missile 
defense. 

C&EN.  This  would  be  a  colossal  under- 
taking. 

Handler.  The  technical  challenges  are 
enormous.  Yet  I  see  little  chance  of  not  going 


down  that  trail  unless  we  learn  to  negotiate 
arms  control  with  the  Soviets. 

C&El^.  Let  s  move  on  to  a  new  topic.  I  know 
that  personally  you  have  oeen  very  Involved 
in  this  matter  of  international  relations  and 
science.  You  have  agonized  over  the  need  to 
make  some  significant  gesture  about  Soviet 
human  rights  violations,  on  the  one  hand, 
and  the  desire  to  keep  the  exchange  of  scien- 
tific information  unimpeded  on  the  other — 
la  other  words,  the  use  of  science  as  a  weap- 
on, a  pawn  in  international  politics.  From 
what  I  gather,  you  have  very  mixed  emotions 
about  this. 

Handler.  I  do  Indeed.  It  has  been  very  diffi- 
cult. An  analogy  is  the  one  we  talked  of 
earlier  about  the  government  cutting  off  all 
money  for  research  as  a  sanction  for  viola- 
tions of  unrelated  laws.  In  this  Instance, 
reeking  to  make  it  as  clear  as  we  could  to 
the  Soviet  government  how  deeply  we  feel 
about  the  fate  of  Andrei  Sakharov.  we  used 
the  only  kind  of  signal  that  was  available 
to  us.  suspension  of  our  small  program  of 
bilateral  seminars.  It  is  a  signal  I  am  uncom- 
fortable about  using  because  I  really  do  be- 
lieve that  communication  and  cooperation  In 
science  is  what  it  is  all  about.  And  delib- 
erately to  cut  off  some  part  of  that  process  Is 
Intrinsically  a  very  painful  act. 

It  is  made  more  complicated  yet  by  the 
understanding  that  the  very  Soviet  scientists 
with  whom  we  are  about  not  to  communicate 
are  really  helpless  In  their  own  country.  They 
do  not  make  the  decisions.  They  do  not  even 
have  access  to  the  people  who  do.  at  least  so 
they  tell  us.  So  why  botber  with  them,  as  it 
were?  The  answer  1«.  it's  a  signal  to  those 
other  potentially  powerful  people. 

In  1973.  the  first  time  we  ever  caught  wind 
that  Sakharov  was  in  danger.  I  sent  a  cable 
which  essentially  said,  touch  him  and  we 
will  cancel  our  whole  exchanee  protrram. 
Thev  did  not  touch  him.  He  sent  me  a  letter 
in  his  own  handwriting  tbankine  me  and  as- 
suring me  that  our  messaee  had  had  a  telling 
effect.  But  it  is  a  game  vou  can't  play  every 
year.  We  bave  alreadv  cried  wolf. 

C&EN.  You  have  Dlayed  your  China  card. 
Handler.  This  time  we  sent  a  modest  sig- 
nal sajring  these  matters  still  concern  us 
deeoly.  It  hasn't  done  S&kharov  any  good 
that  I  can  detect.  He  Is  still  in  Gorki,  his 
circiimstances  deteriorating.  His  access  to 
even  the  Soviet  scientific  community  Is  de- 
clining. So  one  may  argue  that  we  have 
painted  ourselves  Into  a  comer.  The  Soviet 
government  will  not  relent  and  we  have  no 
excuse  for  reversing  our  decision.  In  the 
absence  of  any  reasonable  response  mitigat- 
ing Sakharov's  circumstances  we  shall  live 
with  the  action  we  have  taken. 

C&EN.  This  matter  went  a  step  further  in 
Hamburg  last  year  when  formal  linkage  was 
achieved  between  human  rights  and  scien- 
tific exchange.  This  was  the  meeting  of  sci- 
entists representing  the  35  nations  that 
signed  the  1975  Helsinki  accords  on  Euro- 
pean security,  cooperation,  human  rights. 
and  the  free  flow  of  information  and  ideas. 
Handler.  The  outcome  of  the  Hamburg 
meeting  was  far  more  favorable  than  any- 
thing we  thought  we  could  gain  before  we 
went.  As  you  know,  there  are  statements 
about  human  rights  in  Basket  I  and  Basket 
HI  of  tlie  accords  whereas  the  statement 
about  communication  and  cooperation  in 
science  Is  in  Basket  H.  Since  Helsinki,  the 
Soviets  have  held  that  there  was  no  link- 
age— you  don't  have  to  behave  by  the  rules 
In  Baskets  I  and  III  in  order  to  reap  the 
benefits  of  Basket  II.  We  have  said  other- 
wise. At  a  later  review  in  Belgrade  of  the 
accords,  the  Soviets  would  not  allow  a  single 
word  about  human  rights  in  the  final  com- 
munique. 

C&EN.  But  the  link  that  was  made  in  Ham- 
burg has  not  been  changed  by  what  Is  now 
happening  in  Madrid? 
Handler.  No.  The  Madrid  review  of  the  ac- 


cords will  not  change  this.  In  Hamburg,  we 
got  them  to  agree  specifically  to  the  fact 
that  cooperation  in  science  is  contingent 
upon  respect  for  human  rights  In  the  coun- 
tries so  engaged.  Our  State  Department  was 
amazed. 

C&EN.  In  the  long  term,  doesn't  such  di- 
rect linkage  between  science  and  human 
rights  have  its  perils?  Conceivably,  foreign 
scientists  may  one  day  get  somewhat  dis- 
turbed about  some  actions  of  the  U.S. 

Handler.  Why  not?  We  are  not  exempt  or 
immune. 

C&EN.  But  such  linkage  can  put  restric- 
tions on  the  free  flow  of  science. 

Handler.  Well,  we  are  part  of  the  whole 
world.  Scientists  aren't  any  more  special 
than  other  people.  We  act  on  behalf  of  sci- 
entists because  they  are  the  people  we  know, 
to  whom  we  can  relate.  And  other  folks  will 
have  to  defend  the  shoemakers.  That's  the 
way  It  Is.  When  we  sent  a  team  to  Argentina 
and  Uruguay  and  it  came  back  with  tales  oi 
torture  of  scientists,  I  squirmed.  If,  to  some 
extent,  the  great  American  strength  in  sci- 
ence and  technology  offers  us  leverage  in  try- 
ing to  improve  the  position  of  scientists  In 
other  countries.  I  am  all  for  it.  It  will  exact 
a  cost  from  us  from  time  to  time.  Science  is 
a  human  endeavor.  It's  about  people  In  the 
end.  It  can't  be  held  out  there  as  some 
strange  objective  thing  that  doesn't  relate 
to  the  world  In  which  people  function.  It 
must  not.  It  would  be  a  terrible  mistake.  It 
would  be  akin  to  the  Nazi  scientists  who 
throught  they  could  do  all  those  crazy  ex- 
periments with  people  because  people  had 
lost  meaning  and  value. 

C&EN.  In  what  state  do  you  perceive  you 
are  leaving  the  academy,  in  terms  of  its 
stature,  prestige,  and  role  within  the  scien- 
tific community  and  the  community  at  large? 
Handler.  Are  you  asking  me:  "Am  I 
pleased  with  what  I  did  for  12  years?" 
C&EN.  Yes. 

Handler.  To  respond  is  a  great  arrogance, 
but  I'll  make  a  small  try.  First,  I  do  believe 
that  12  years  later  we  have  utilized  ourselves, 
or  have  been  utilized  by  the  government,  in 
quite  a  number  of  instances  in  a  positive 
beneficial  sense — matters  have  come  out  bet- 
ter because  we  were  part  of  them  than  they 
might  have  if  we  hadn't  been  involved.  1 
think  I  could  furnish  quite  a  list.  Two,  on 
the  Washington  scene  generally  the  institu- 
tion has  more  presence  than  it  had  when  I 
arrived.  There  Is  more  consciousness  of  our 
potential  usefulness  on  the  part  of  both  the 
executive  branch  and  Congress.  There  had 
been  only  one  Congressional  request  to  the 
academy  before  I  came.  Now  we  get  one  per 
month,  more  or  less. 

C&EN.  Are  you  now  satisfied  with  the 
more  organized  way  the  academy  is  appoint- 
ing its  committees,  screening  its  reports,  and 
so  on? 

Handloi.  Yes.  Surely  my  major  undertak- 
ing was  to  revise  the  whole  structure  of  the 
National  Research  Council  (the  operational 
arm  of  NAS)  and  how  it  functions.  We  have 
built  in  effective  quality  controls  it  never 
hstd.  Also,  we  have  built  In  institutionalized 
decision-making  capability  of  real  compe- 
tence. This  effort  generated  no  Inconsiderable 
amount  of  trauma  inside  the  institution — 
bruised  feelings,  frictions,  tensions.  But  It 
has  also  seen  to  it  that  there  have  been  rel- 
atively few  real  boo-boos  in  the  reports  we 
have  produced.  The  general  quality  of  the 
reports  surely  has  been  decidedly  superior  to 
what  would  have  happened  otherwiss.  I  be- 
came concerned  at  the  prosoect  of  persons  in 
conflict  serving  on  our  committees  long  be- 
fore others  around  here  were  willing  even  to 
think  about  It.  Our  screen  against  potential 
sources  of  bias  has  been  very  effective  with 
but  a  handful  of  exceptions.  There  have  been 
some  dlllies. 

C&EN.  Your  goal  has  been  to  find  bias 
snd  then  either  eliminate  it  or  to  introduce 
appropriate  balance. 
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Handles.  Yes.  It  1«  not  that  we  object  to 
bias,  as  sue  b.  But  let  us  make  sure  the  com- 
mittees are  balanced. 

C&EN.  Ibere  have  not  been  too  many 
storms  around  your  ears  lately,  have  there? 

Handles.  No.  We  bad  the  big  cholesterol 
flap.  Regret  tably,  the  press's  attention  went 
to  ad  homlnem  matters.  There  has  yet  to 
appear  any  credible  evidence  that  the  com- 
mittee's conclusions  were  Incorrect.  We  did 
not  know  4t  the  time  that  there  really  was 
a  kind  of  establishment  dedicated  to  belief 
In  low-cholesterol  diets — it  had  become  al- 
most religi(ius.  We  were  naive. 

The  othir  big  boo-boo,  the  biggest  one 
we  pvUIed.  reflected  failure  of  our  report 
review  syst'm.  That  was  our  report  on  the 
'Veterans  Administration  hospitals.  There 
were  33  retommendations.  One  week  after 
the  report  j  appeared  the  administrator  of 
■VA  annou4ced  they  were  accepting  37  of 
them  verbitim  and  were  going  to  Imple- 
ment theni  starting  the  next  week.  There 
were  five  tnat  they  bad  to  think  about.  And 
one  sent  them  up  the  wall.  This  was  to  plan 
to  close  the  VA  hospitals.  I  was  in  China 
when  that  peport  was  flnlshed.  On  the  day 
I  got  back  I  found  on  my  desk  the  press 
release  andja  summary  of  the  report.  I  read 
it  in  utter  cSsmay. 

C&EN.  It  was  already  out? 

Handler.  Yes,  I  had  been  gone  for  several 
weeks.  I  had  never  heard  that  this  was  on 
the  33rd  recommendation.  What  a  perfectly 
awful  flap,  ti  the  report  had  merely  pointed 
out  the  so^al,  economic,  and  demographic 
problems  aad  said  that  Congress  has  a  ter- 
rible problam  with  which  to  deal,  and  let 
it  go  at  thajt,  nothing  would  have  happened. 
Ittee  also  offered  a  solution — 
ilitically  was  utterly  unaccept- 
as  their  mistake.  Oh!  Did  the 
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DISCOVEl 


ra   OTHER  COMPANIES' 
OIL 

•  Mr,  JACKSON.  Mr.  President,  last  Fri- 
day I  placed  a  statement  in  the  Record 
about  the  [antiti^st  implications  of  the 
current  wave  of  proposed  acquisitions  by 
major  oil  companies  of  other  companies. 
In  additiom  to  the  likely  antitrust  prob- 
lems, I  boieve  that  many  of  these  &c- 
quisitions  represent  in  effect  a  breach  of 
faith  by  the  major  oil  companies  with  the 
American  beople.  I  am  sure  all  Senators 
and  the  American  people  will  recall  that 
these  combanies  lobbied  vigorously  for 
decontrol  (jf  oil  prices  and  against  the  oil 
windfall  pi)oflts  tax.  Over  and  over  again 
they  argueti  that  they  would  use  the  im- 
mense increase  in  revenues  given  to  them 
by  OPEC  tb  explore  for  and  develop  new 
oil  and  gas  reserves. 

In  effectl  they  asked  the  public  to  pay 
$1.40  per  gallon  on  the  promise  that  the 
resulting  pfoflt  would  be  used  to  find  new 
reserves,  ^ow,  however,  it  is  clear  that 
they  are  i|sing  substantial  portions  of 
these  reveriues  to  discover  on  the  floor  of 
the  New  'Vork  Stock  Exchange  reserves 
which  hav<  already  been  found  by  some- 
body else.  Jnfortunately,  Mr.  President, 
while  this  kind  of  exploration  may  help 
the  indivi(lual  company  that  obtains 
them,  it  do^s  absolutely  nothing  to  assure 
the  American  people  that  they  will  have 
more  oil  a^d  gas  available  to  meet  their 
energy  nee  Is. 

A  recent  article  in  Oil  Daily  discusses 
the  rations  le  for  what  it  describes  as  the 
frantic  mei  ger  activity  that  pervades  the 
petroleum  Industry.  The  article  goes  on 


to  quote  a  Houston  consultant  as  saying 
"it  is  far  less  expensive  to  buy  reserves 
rather  than  attempt  to  devel(v  them," 
I  ask  that  the  Oil  Daily  article  be  printed 
in  the  Record. 

The  article  follows: 

Quest  fob  Resebves  Said  Root  or  Mebcer 

Talk 

(By  Gene  WUbum) 

Houston. — Reserve  recognition  accounting 
has  emerged  as  a  primary  factor  in  the 
frantic  merger  activity  that  pervtules  the  pe- 
troleum industry  sources  say. 

"It's  simply  a  very  cheap  way  to  obtain 
reserves,"  a  Houston  consultant  told  The 
Oil  Daily,  "With  petroleum  industry  stoclcs 
undervalued  to  the  extent  they  are,  it's  far 
less  expensive  to  buy  reserves  rather  than 
attempt  to  develop  tbem." 

But  others  equally  Informed  on  the  matter 
offer  differing  opinions.  Among  them: 

The  industry  has  been  stymied  for  so  long 
by  federal  regulatory  restrictions  that  it 
simply  required  the  proper  governmental  at- 
mosphere to  produce  the  wildest  action  of 
this  nature  in  the  industry's  history. 

The  absence  of  professional  operating 
personnel  as  chairman  or  president  in  many 
companies  has  resulted  in  bad  decisions 
which  now  are  coming  home  to  roost. 

A  fear  that  some  foreign  governments  may 
topple  in  the  forseeable  future  is  driving  the 
price  of  foreign  crude  oil  up  and  precipitat- 
ing a  desire  to  strengthen  domestic  assets 
(reserves) . 

At  last  count,  at  least  22  full-fledged 
members  of  the  petroleum  Industry  are  ac- 
tively or  reportedly  seeking  to  be  acquired, 
to  be  liquidated  or  to  acquire.  Not  all  of 
these  activities  are  "friendly."  nor  do  they 
include  such  outside  Interests  as  Seagram, 
Apex  Holding,  DuPont,  Dow,  Elf  Aquitane, 
Oreat  Basins  or  Texasgulf — all  of  which 
qualify  as  "partial"  members  of  the  petro- 
leum industry. 

How  serious  is  their  search?  Six  of  them 
alone  have  $23  billion  in  readily  available 
cash  lined  up  to  pursue  an  acquisition  or 
defend  against  one. 

One  of  the  imponderables  in  this  merger 
activity  is  its  effect  on  avaUable  cash  for 
other  commercial  landings  in  which  the  in- 
dustry is  perhaps  the  greatest  single  partic- 
ipant today. 

A  Chicago-based  financial  analyst  sug- 
gested the  "merger  mania  is  due  in  part  to 
the  fact  these  companies  are  playing  with 
■funny  money."  They're  simply  taking  it  out 
of  one  pocket  and  putting  it  in  another." 

But  a  Dallas  petroleum  Investment  coun- 
sellor regards  the  situation  as  a  "scenario — 
it's  like  a  poker  game.  These  people  have 
thrown  a  sack  of  money  onto  the  table  and 
said,  in  essence,  'This  is  what  it  will  take — 
top  it.'  You've  got  to  believe  they'll  think 
twice  before  they  risk  the  $5  billion  to  (10 
billion  it  would  lake  to  call  the  pot." 

For  certain,  should  all  the  acquisitions  be 
finalized  that  are  knowingly  or  reportedly 
in  the  mill,  the  complexion  o<  the  industry 
would  be  massively  altered — as  well  as  that 
of  the  Fortune  500.  Eight  of  the  participants 
are  among  the  top  50  industrial  corporations 
in  the  VS.  Six  others  are  among  the  next  170. 

A  New  York  investment  banker  likened 
the  situation  to  that  of  the  1960s  when 
growth  into  "conglomerate"  status  was  a 
way  of  life  in  the  business  world.  "This  sort 
of  thing  is  cycUcal,"  he  noted,  "and  it  has  a 
favorable  governmental  atmosphere  at  this 
time." 

Most  sources  hesitate  to  comment  as  to 
whether  the  unusual  activity  might  hasten 
a  test  of  antitrust  regulations.  Although  the 
Reagan  administration  has  indicated  favor- 
in?  a  relaxation  of  pist  guidelines,  it  none- 
theless has  Riven  no  signal  as  to  how  much 
it  might  permit. 

Most  sources  agree  that  a  nonforeign,  non- 


industry  type  would  encounter  far  leas  fed- 
eral opposition  in  acquiring  an  oU  com- 
pany—regardless  of  lu  size — than  would 
another  oil  company. 

Believed  to  be  participants — active  or 
not — at  this  stage  arc  Aminoil,  Cities  Service, 
Coastal  Corp.,  Conoco,  Clark  Oil  &  Refining, 
Dome,  Damson,  Diamond  Shamrock,  Husky, 
Kerr-McOee,  Louisiana  Land  &  Exploration, 
Marathon,  Mesa.  Mobil.  Pennaoil,  SIgmor, 
Standard  of  California,  Tlpperary,  Triton  Oil 
and  Oas,  Texaco,  Tosco  and  the  Williams 
Cos. 

Among  the  unanswered  questions  result- 
ing from  the  acquisition  activity  is  that  In- 
volving Seagram's  Interest  in  Conoco  Just  a 
few  short  months  after  ridding  its  corporate 
portfolio  of  Texas  Pacific  Oil  Co.,  in  a  (2.3 
billion  transaction. 

That  latter  amount  ranks  alongside  such 
ancillary  lines  of  credit  available  to:  Texaco 
(t5.5  billion),  Marathon  ($S  bUlion);  Mobil 
(•5  billion);  DuPont  ((4  billion):  Pennzoil 
(•2.6  bUlion):  and  Cltgo  (li  biUion).* 


STORM  OVER  TOBACCO 

Mr.  EAGLETON.  Mr.  President,  over 
the  past  few  weeks  I  have  put  a  number 
of  statements  in  the  Record  concerning 
the  tobacco  program  and  the  direction  in 
which  it  Is  headed.  Concern  has  been 
raised  that  the  current  program  is  im- 
pacting the  ability  of  our  tobacco  to 
compete  on  the  world  market  and  that 
the  program  is  facing  a  time  when  it  is 
likely  to  cost  the  taxpayers  several  hun- 
dred million  dollars. 

It  should  be  pointed  out  that  there  are 
those  who  are  interested  enough  in  the 
continuation  of  the  program  to  seek  an 
intermediate  position  between  a  total 
elimination  of  the  program  and  the  sta- 
tus quo.  An  example  of  this  is  an  editorial 
from  the  July  22,  1981,  News  and  Ob- 
server, from  Raleigh,  N.C.  While  I  do 
not  necessarily  agree  with  all  aspects  of 
this  editorial,  I  think  it  shows  determina- 
tion by  some  to  objectively  review  this 
program. 

Mr.  President,  I  ask  consent  that  this 
editorial,  "Storm  Over  Tobacco,"  be 
printed  in  the  Record. 

The  editorial  follows : 

Storm  Over  Toracco 

Strong  opening  day  bidding  for  flue-cured 
tobacco  on  the  Border  Belt  brought  a  ray  of 
good  news  for  the  state's  economy.  But  storm 
clouds  have  gathered  over  the  federal  tobacco 
program. 

While  farmers  rejoice  at  the  prospect  of  an 
especially  profitable  season,  they  also  ought 
to  reassess  whether  the  federal  program  can 
continue  unaltered.  It  may  well  be  necessary 
to  change  the  price  support  system  to  save  it. 

The  federal  tobacco  program  serves  as  a 
social  and  cultural  glue,  as  well  as  an  eco- 
nomic bond,  in  Eastern  North  Carolina.  Elim- 
ination of  the  program  would  hurt  the  state 
in  the  short-term  and  cause  enormous  mod- 
ification in  the  state's  farm  structure  over 
the  long  term. 

A  measure  to  phase  out  the  program,  pre- 
pared by  Sen.  Howard  M.  Metzenbaum. 
D.-Ohio.  ought  to  be  defeated.  Secretary  of 
Agriculture  John  R.  Block  helped  the  cause 
when  he  pledged  to  work  against  the  legisla- 
tion. But  the  Reagan  administration  and 
North  Carolinians  in  Congress  should  coop- 
erate in  an  overhaul  of  the  program. 

Rep.  Charles  Rose  may  have  provided  a 
vehicle  for  such  a  reassessment.  Saying  that 
"if  there's  any  excess  baggage  on  this  pro- 
gram we're  going  to  throw  it  out  In  Septem- 
ber," Rose  has  called  on  the  Agriculture  De- 
partment for  a  thorough  overview  of  "what's 
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right  and  what's  wrong"  with  the  tobacco 
program. 

So  far,  however,  farmers  have  sought  relief 
mostly  from  limits  on  imports  of  foreign  to- 
bacco. The  price  support  system  drives  up 
the  cost  of  American  tobacco,  making  it  less 
competitive  with  leaf  from  abroad.  But  an 
investigation  by  the  International  Trade 
Commission  could  backfire  by  exposing  the 
program's  weaknesses.  The  Agriculture  De- 
partment reported  that  the  program  faced 
losses  of  $96  million  to  $161  mUllon  over  the 
next  five  years  because  of  foreign 
competition. 

In  any  case.  Import  restrictions  could  bring 
retaliation.  About  $2.5  billion  worth  of  Amer- 
ican tobacco  is  sold  abroad.  Protectionism 
could  Jeopardize  much  of  this  business. 

Instead  of  trying  to  protect  the  program 
artiflclally,  farmers  and  their  representatives 
may  have  to  look  at  the  program  itself.  As  Dr. 
Charles  Pugh,  an  extension  economist  at 
N.C.  State  University,  has  pointed  out, 
"There  are  many  intermediate  p)ositions  l>e- 
tween  the  present  tobacco  program  and  'no 
tobacco  program.'  "  In  an  article  in  N.C.  In- 
sight, the  magazine  of  the  N.C.  Center  for 
Public  Policy  Research,  Pugh  spells  out  alter- 
natives to  the  present  price  support  and 
quota  systems. 

For  example,  price  support,  levels  are  now 
indexed  for  inflation,  being  pegged  to  the 
costs  of  farm  operation  and  production.  The 
N.C.  Farm  Bureau  Federation  has  consist- 
ently voted  against  proposals  to  reduce  the 
yearly  increases  in  price  support  levels.  But. 
for  the  greater  good  of  the  program,  farmers 
may  soon  have  to  sacrifice  substantial  annual 
increases  in  price  support  levels. 

Congress  should  preserve  the  program,  but 
it  need  not  be  preserved  exactly  as  it  is. 


THE  RESOURCEFULNESS  OF 
MICHIGAN 

•  Mr.  RIEGLE.  Mr.  President,  the  State 
of  Michigan  is  rich  in  beauty  and  re- 
sources, which,  when  developed  properly, 
could  benefit  the  entire  country.  I  feel 
that  we  can  all  look  to  agriculture,  in 
particular,  as  a  means  of  strengthening 
the  economic  base  in  rural  communities 
throughout  the  Nation,  as  well  as  en- 
hancing the  economy  as  a  whole.  This 
fact  was  recently  pointed  out  in  an  edi- 
torial in  the  Detroit  News  on  May  10, 
1981.  I  ask  that  this  editorial  be  printed 
in  the  Record. 

The  editorial  follows: 
The  Resourcefulness  of  Michigan 

Lewis  Cass,  Michig^an's  second  territorial 
governor,  suggested  the  state  motto,  "If  you 
seek  a  pleasant  peninsula,  look  about  you." 

Despite  present  adversity,  it's  a  pleasant 
land,  and  the  state's  hope  in  large  measure 
is  to  be  found  now,  as  before,  in  the  land, 
the  woods,  and  the  water. 

Michigan  began  its  organized  economic  life 
as  a  vast  lumberyard — ^the  source  of  4-foot 
wide,  clear  pine  boards,  and  Paul  Bunyan 
legends  as  t«dl  as  the  endless  treetops. 

Later  the  Dodges.  Fords,  and  Durants  led 
the  state  into  metal  fabricating,  borrowing 
the  mass-production  idea  from  the  makers  of 
CivU  War  rifles,  and  perfecting  It.  Detroit 
became  the  proq;>erous  auto  capital  of  the 
world. 

Today,  the  economic  power  of  the  auto 
business  is  declining.  The  industry  began 
moving  out  of  Michigan  two  decades  ago. 
building  production  plants  all  over  the  world 
and  steadily  reducing  the  state's  auto  em- 
ployment. Now,  powerful  foreign  competition 
is  causing  further  eroeion. 

If  Michigan  is  to  realize  its  potential,  it 
must  become  less  dependent  on  the  auto 
industry.  But  how? 


We  have  no  snap  answers  because  there 
really  are  none.  Diversiflcation?  Sure.  High 
technology?  Pine.  New  industry?  Yes,  yes. 
But  as  we  search  for  practical,  long-term 
solutions  to  the  state's  economic  troubles, 
we're  constantly  reminded  of  the  state's  re- 
markable resources — and  the  remarkable 
lack  of  enterprise  and  energy  to  properly 
employ  those  resources. 

Michigan,  for  instance,  borders  on  four  of 
the  Great  Lakes,  the  largest  body  of  fresh 
water  on  the  globe.  This  is  an  important  nat- 
ural asset,  and  its  worth  grows  as  national 
weather  patterns  shift.  Most  of  the  nation  is 
now  subjected  to  semldrought  or  full-drought 
conditions.  Only  the  Great  Lakes  Basin  has  an 
abundance  of  fresh  water.  Michigan,  obvi- 
ously, should  use  this  advantage  to  attract 
water-dependent  industries,  like  steel,  food 
processing,  papermaking,  and  the  conversion 
of  coal  into  liquid  fuels. 

Too,  Michigan's  forests  and  farmlands  are 
grossly  underutilized.  At  present  60,000  peo- 
ple derive  their  living  from  the  forest  indus- 
try, which  has  an  economic  value  of  $1.2  bU- 
lion and  a  payroll  of  $600  million.  The  jrield 
is  taken  from  18.8  million  acres  of  forests, 
covering  half  of  the  state's  land  mass. 

The  tree  growth  rate  is  three  times  the 
present  cutting  rate.  The  yield  could  be  tri- 
pled without  damaging  the  ability  of  the  trees 
to  regenerate.  And  new  pulping  technology 
allows  the  use  of  lower  grades  of  timber,  in- 
cluding second-growth  Jack  pine  and  even 
bark  and  needles.  Michigan  has  the  huge 
volumes  of  water  this  process  requires. 

Three  companies  are  investing  $830  mUlion 
this  year  in  new  plants  to  make  paper  prod- 
ucts and  structural  buUding  board.  They  will 
create  3,000  new  Jobs,  and  that's  Just  the 
beginning.  Foresters  say  the  industry  could 
easUy  add  20,000  Jobs  in  the  next  five  years. 

Still,  there's  a  catch.  State  forests  (3.8 
million  acres),  national  forests  (2.S  million 
acres),  and  industrial  properties  (2.2  million 
acres)  are  well-managed  for  maximum  yield. 

But  the  10.3  million  acres  held  by  individ- 
uals are  not,  and  that's  an  enormous  amount 
of  underutilized  forest. 

Significantly,  oil  and  natural  gas  produc- 
tion liave  overtaken  iron  ore  as  the  state's 
chief  extractive  industry.  In  the  past  10 
years,  oU  production  has  tripled,  and  gas 
production  has  quadrupled.  Some  10,000  peo- 
ple are  employed  in  this  $610  miUion  indus- 
try. Even  so,  Michigan  produces  only  15  per- 
cent of  its  total  energy  needs.  But  future 
prospects  are  bright. 

For  its  part,  state  agriculture  is  a  study  in 
distortion.  Last  year,  Michigan  produced  30 
million  bushels  of  soybeans — yet  the  state 
doesn't  have  a  single  facility  for  milling  the 
crop  into  meal  and  oil.  The  beans  are  proc- 
essed in  Ohio,  and  then  the  meal  is  shipped 
back  to  feed  Michigan  cattle. 

Michigan,  moreover,  doesn't  have  slaugh- 
ter-house facilities  to  match  its  cattle  pro- 
duction. The  animals  are  shipped  across  the 
border  to  be  processed  by  Canadian  butchers. 
Conversely,  the  state  has  an  excess  of  kiUing 
facilities  for  hogs,  and  the  animals  are 
trucked  here  from  500  miles  away  to  produc- 
tion lines  that  supply  10  percent  of  tAie  na- 
tion's bacon.  Hog  production  could  easily 
be  doubled  In  the  state,  thus  increasing  farm 
income  and  employment. 

Michigan  leads  the  nation  In  the  harvest- 
ing of  navy  beans.  Strange,  isn't  it,  that  more 
beans  are  cooked  in  the  congressional  kitch- 
ens (where  Michigan  bean  soup  Is  a  staple) 
than  in  this  state.  Dry  beans  go  to  Oii\o 
in  sacks  and  come  back  in  cans.  Michigan 
needs  its  own  canneries. 

Last  year,  the  state  landed  a  dark-bean 
order  from  Mexico  that  by  itself  increased 
bean  planting  20  percent.  Aggressive  market- 
ing could  land  more  such  contracts. 

Dairy  farming  ranks  first  in  Michigan  agri- 
culture. But  even  here,  opportunity  still 
knocks.  The  state  produces  only  25  percent 


of  its  hard  cheese  needs  and  has  surplua 
milk  to  supply  new  cheese  factories. 

The  farm-gate  value  of  Michigan  agricul- 
tural products  is  $3.3  billion.  It's  the  state's 
second  largest  Industry,  providing  200,000 
full-time  and  400,000  seasonal  Jobs,  plus  250,- 
000  food-related  jobs. 

Michigan  has  more  potential  for  agricul- 
tural growth  than  any  other  state,  officials 
say,  because  it  has  a  wide  variety  of  crops, 
a  good  climate  for  farming,  and  an  excess 
of  unused  nuu'ginal  land  that  can  be  made 
productive  vrtth  irrigation.  Again,  water. 
Michigan  has  it. 

Governor  MilUken  believes  an  industrial 
renaissance  can  be  achieved  by  seeking  high- 
technology  industries,  and  certainly  the  po- 
tential exists  in  southeastern  Michigan.  Two 
companies,  one  in  Ann  Arbor  and  the  other 
in  Troy,  are  heavily  supported  by  federal 
grants  to  conduct  research  into  atotnic  fusion 
and  solar  technology.  If  they  succeed,  they 
will  spin  off  vast  new  production  industries. 
The  need  to  encoursige  such  companies  Is 
clear. 

The  catalog  of  resources  is  seemingly  end- 
less. The  state  is  on  the  St.  Lawrence  Seaway 
and,  thereby,  has  access  to  cheap  worldwide 
water  transportation.  The  lower  counties 
have  good  raU  and  air  services.  Cultiural  and 
recreational  facilities  are  superlative.  There 
are  excellent  universities,  good  community 
colleges,  and  accredited  trade  schools  to  train 
researchers  and  technologists,  the  middle 
stratum  of  skiUed  employes  essential  to 
modem  industry. 

The  state's  most  important  asset,  however, 
is  its  people.  Some  nonresidents  may  think 
Michigan  specializes  in  unskilled  and  over- 
paid assembly  line  automatons.  But  this 
generalization,  like  so  many  others,  collapses 
under  scrutiny. 

Michiganians  are  masters  at  casting,  bend- 
ing, stamping,  and  welding  metals,  of  mak- 
ing wood  patterns  and  fine  furniture.  They 
also  know  how  to  engineer  and  build  the 
Infrastructure  of  production — the  machine 
tools.  rot)ots.  computers,  conveyors,  and  ma- 
terials-handling machinery.  And  Michigan 
people  have  the  skUls  to  manage  production. 
What's  needed  is  a  better  promotional  effort 
to  market  these  sldlls. 

Again  and  again,  one  is  struck  by  the 
wealth  of  Michigan's  resources  and  the  per- 
vasive complacency  that  is  a  legacy  of  dec- 
ades of  auto  industry  prosperity. 

The  state,  perhaps  because  of  its  abun- 
dance, has  failed  to  make  the  most  of  what 
it  has.  And,  historically,  it  has  suffered  from 
a  lack  of  vision.  But  the  opportunities,  based 
on  an  extraordinary  store  of  natural  re- 
sources, remain. 

Which  means — and  this  is  the  best  of  all 
reasons  for  hope — our  fate  Is  ours  to  choose.0 


FUNDING  TERRORISM 

•  Mr.  ABDNOR.  Mr.  President,  at  a 
time  when  U.S.  taxpayers  are  suffering 
the  ravages  of  protracted  inflationary 
pressures,  it  is  time  for  us  to  blow  the 
whistle  on  misappropriation  of  hard- 
earned  U.S.  tax  dollars  by  the  United 
Nations  General  Assembly  to  support 
Soviet-sponsored  terrorists  of  one  kind 
and  another  in  various  parts  of  the 
world. 

Recently..  I  received  a  letter  from  the 
Chairman  of  the  Coimcil  of  Ministers  of 
the  interim  territorial  Government  of 
Namibia  asking  me  to  call  to  the  atten- 
tion of  the  Appropriations  Committee 
the  fact  that  SWAPO— South  West  Af- 
rica People's  Organization — a  Commu- 
nist-bloc terrorist  group  based  in  Marx- 
ist Angola,  is  being  flnanced  in  part  by 
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Building,  Washington,  D.C. 
Abdnor:   On  behalf  of  the 
Namibia   and   their   duly  elected 
I  appeal  to  you  to  call  to  the 
your    colleagues    in    the    U.S. 
1  Importance  of  helping  Namibia 
freedom   from   a   Sovlet-spon- 
by    the   South    'West    Africa 
( better     known     as 
( ;ommunlst-bloc  terrorist  group 
Angola  across  our  northern 
ingaged  in  continuous  attacks 
black    civilian    population    in 
area    of    Namibia.    Hundreds 
men,  women  and  children 
k^led  as  a  result  of  terrorist  use 
arson,   abduction,   and   Just 
In  their  efforts  to  intimidate 
on    into    allowing    SWAPO    to 
country. 
Ifamlbia  is  twice  the  size  of  Cali- 
a  population  of  less  than  a 
who  comprise  1 1  major  popu- 
who  speak  8  languages  and 
hese  population  groups  derive 
organizations    with    soclo-eco- 
c^ltural  differences  ranging  from 
to  the  most  sophisticated  of 
copulation  is  approximately  90 
white,  yet  we  are  all   able   to 
through    Internally    elected 
and  we  are  governed  by  an 
National    Assembly    of    50 
National   Assembly   has   ap- 
nember  Council  of  Ministers  on 
the  population  groups  Is  rep- 
short,  we  have  black  majority 
elected  government  very  much 
manner  as  such  U.S.  territories 
Islands.  Puerto  Rico  and  Guam 
a  large  measure  of  local  self- 


Although  we  were  mandated  to  Great 
Britain  In  1920  by  the  League  of  Nations, 
when  South  Africa  was  a  British  colony. 
South  Africa  has  assured  us  of  our  complete 
Independence.  In  the  meantime.  South  Africa 
Is  the  only  country  In  the  world  providing 
us  with  financial  support  and  mlUtsury  sup- 
port to  protect  our  country  and  its  people 
from  a  Soviet-bloc  takeover.  Aa  you  know, 
such  countries  as  Angola,  Mozambique  and 
Ethiopia  have  been  dragged  behind  the  Rus- 
sian "iron  curtain",  and  we  are  predictably 
the  next  target  for  Russian  expansionism  in 
southern  Africa. 

This  year  the  U.S.  Congress  will  appropri- 
ate »600  million  for  the  U.S.  share  (25  per- 
cent) of  the  United  Nations  budget  In  ac- 
cordance with  the  provisions  of  the  United 
Nations  Charter  signed  by  the  U.S.  as  a 
treaty  in  1945.  Of  that  sum,  the  United 
Nations  General  Assembly,  which  In  the 
words  of  the  Washington  Post  "operates 
much  of  the  time  by  the  mob  rule  of  the 
Third  World  In  close  alliance  with  the  Com- 
munist-bloc," and  is  a  "moral  swamp"  and 
"an  Institutional  outrage."  will  allocate  mil- 
lions of  dollars  to  support  the  SWAPO  ter- 
rorists. This  transfer  of  funds  Is  carefully 
camouflaged  through  various  types  of  so- 
called  "student"  programs,  and  other  in- 
nocuous sounding  "front"  agencies  and  com- 
mittees of  the  United  Nations.  However, 
they  are  all  affiliated  with  and  help  finance 
and  support  the  activities  of  SWAPO. 

We  would  hope  the  U.S.  Senate  will  include 
in  the  appropriations  bills  or  continuing 
resolutions  for  the  U.S.  State  Department 
and  Foreign  Assistance  Act  funding  a  pro- 
hibition against  the  use  by  U.N.  of  U.S.  tax 
dollars  to  finance  SWAPO  or  any  other  ter- 
rorists who  are  sponsored  as  surrogates  by 
the  Communist-bloc. 

We  have  chosen  free  enterprise,  and  we 
admire  and  respect  America  and  its  great  In- 
stitutions. It  is  a  symbol  of  hope  and  free- 
dom m  the  world.  God  bless  America. 
Sincerely  yours. 

Council  op  Ministers. 
Government  op  Namibia. 

Proposed  Draft  of  Preliminary  Statement 
and  Insertion  in  Congressional  Record 
Mr.  President,  at  a  time  when  U.S.  tax- 
payers are  suffering  the  ravages  of  an  infla- 
tionary economy  that  seems  to  be  out  of 
control,  it  is  time  for  us  to  blow  the  whistle 
on  misappropriation  of  hard  earned  U.S.  tax 
dollars  by  the  United  Nations  General  As- 
sembly to  support  Soviet-sponsored  terror- 
ists of  one  kind  and  another  In  various  parts 
of  the  world.  Recently  I  received  a  letter 
from  the  Chairman  of  the  Council  of  Min- 
isters of  the  interim  territorial  Government 
of  Namibia  asking  me  to  call  to  the  attention 
of  the  Appropriations  Committee  the  fact 
that  SWAPO  (South  West  Africa  People's 
Organization),  a  Communist-bloc  terrorist 
group  based  in  Marxist  Angola,  is  being  fi- 
nanced in  part  by  allocations  of  funds  by 
the  United  Nations  General  Assembly. 

Each  year  the  U.S.  taxpayers  provide  25 
percent  of  the  United  Nations  budget— the 
U.S.  share  this  year  will  be  approximately 
$600  million.  Of  that  sum.  several  millions 
win  be  diverted  to  terrorist  groups  spon- 
sored by  the  Kremlin  and  which  operate  as 
Instruments  of  Soviet  expansion  in  various 
parts  of  the  world.  SWAPO  is  Moscow's  sur- 
rogate to  take  over  Namibia  (South  West 
Africa) ,  which  has  the  largest  uranium  mine 
in  the  world  and  one-sixth  of  all  the  ura- 
nium resources  in  the  free  world,  plus  a  deep 
water  port  at  Walvis  Bay  capable  of  use  by 
the  Soviet  nuclear  submarine  fleet  to  bisect 
the  oil  lifeline  from  the  Middle  East  to  the 
NATO  countries  of  western  Europe  and  to 
the  east  coast  of  the  U.S. 

Because  of  the  U.S.  national  security  In- 
terests In  not  having  U.S.  tax  dollars  used 


by  the  United  Nations  to  finance  terrorists 
trying  to  drag  yet  another  African  country 
behind  the  "Iron  curtain".  I  call  the  follow- 
ing letter  to  your  attention  and  ask  that  my 
colleagues  consider  seriously  including  a  pro- 
hibition in  either  the  continuing  resolutions 
or  the  appropriations  bills  for  the  U.S.  De- 
partment of  State  and  the  Foreign  Assist- 
ance Act  which  will  prohibit  the  use  of  U.S. 
tax  dollars  by  the  United  Nations  to  finance 
or  support  terrorists  or  any  of  their  activities 
or  affiliated  groups.9 


THE  WILD  RIVERS 

O  Mr.  JACKSON.  Mr.  President,  a  con- 
troversy has  developed  among  the  people 
living  on  the  Olympic  Peninsula  of  Wash- 
ington State  focused  on  legislation 
calling  for  a  study  of  several  peninsula 
rivers  under  provisions  of  the  Wild  and 
Scenic  Rivers  Act. 

Much  of  the  controversy  is  the  result 
of  misleading  information  provided  to 
residents  of  this  area.  So  I  was  pleased  to 
see  the  Port  Angeles  Daily  News,  a  paper 
associated  with  the  1981  Pulitzer  Prize 
winning  Longview  Daily  News,  conduct 
an  indepth  probe  of  the  issues  involved 
in  this  matter. 

The  paper's  investigation  resulted  in 
an  excellent  five-part  series  by  Mr.  Tony 
Wishlk. 

To  increase  public  awareness  in  the 
region  and  for  the  benefit  of  my  col- 
leagues here  and  in  the  House,  I  ask  that 
the  text  of  the  articles  appear  at  this 
point  in  the  Record. 

The  articles  follow: 
This  Time  His  Country's  the  "Enemy" 
(By  Tony  Wishlk) 

Henry  Vincent's  recliner  sits  by  the  double 
picture  window  overlooking  the  stately  Sole- 
duck  River.  There  are  no  other  homes  In 
sight  along  the  banks. 

Ruddy-complexloned,  with  close-cropped 
receding  hair,  he  surveys  the  river. 

"We're  awful  proud  of  the  place,"  he  says, 
with  a  tinge  of  Alabama  drawl.  "We've 
worked  real  hard  on  It." 

In  Jeans  and  suspenders,  work  boots  and 
work  shirt,  Vincent  looks  more  the  p>art  of  a 
farmer  than  a  military  man.  But  those  razor 
blue  eyes  flash  signs  of  war. 

Henry  Vincent,  retired  lieutenant  colonel, 
spent  24  years  In  the  Marines,  National  Guard 
and  Army.  He  fought  in  three  wars,  earned 
the  bronze  star  and  the  Distinguished  Service 
Medal. 

He's  given  a  lot  to  his  country.  But  this 
country,  he  says,  keeps  taking. 

Now,  It  looks  like  it  wants  his  land.  There. 
Vincent  draws  the  line.  Enough. 

Eleven  years  ago,  at  the  age  of  46,  Lieu- 
tenant Colonel  Vincent  became  Retired 
Lieutenant  Colonel  Vincent.  His  intent:  Find 
a  place  along  a  stream,  to  hunt  and  fish, 
relish  peace  after  a  life  of  war. 

Between  two  tours  in  Korea,  the  Alabama 
native  had  served  at  Fort  Lewis;  during  that 
second  stint  in  Korea,  his  wife  and  three 
children  lived  In  Lacey. 

Henry  and  Ludle  remembered  the  lush 
western  Washington  countryside;  they  moved 
to  Lakewood  In  1970.  then  Beaver,  and  In 
1972  bought  an  older  home  on  five  acres  along 
the  Soleduck  River,  a  mile  south  of  the  Mora 
Road. 

Vincent  expanded  and  remodeled  the 
home,  running  a  backhoe  part-time  to  raise 
a  little  money,  hunting  and  fishing  in  be- 
tween. But  used  to  the  scorching  summers 
of  Alabama,  Korea,  and  Vietnam.  Vincent 
found  100  Inches  of  rain  a  year  disconcerting. 

Ludle  began  losing  her  hearing  and  de- 
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Mloped  arthritU;  Vincent  has  emphysema. 
Doctors  told  both  they  would  feel  healthier 
in  a  wanner  and  drier  climate. 

Two  years  ago,  the  couple  purchased  a 
homa  in  Bynum,  Alabama,  near  relatives, 
near  Port  McClellan,  where  Vincent  can  get 
free  mwUcal  treatment  and  use  other  mili- 
tary facilities. 

They  put  the  house  on  the  Soleduck  up 
for  sale.  Now,  Vincent  says,  he  may  never  be 
able  to  sell  it^to  anybody  but  the  federal 
government,  years  from  now. 

A  bUl  before  Congress  would  authorize 
study  of  the  Soleduck  and  six  other  Olympic 
Peninsula  rivers  for  possible  Inclusion  In  the 
Wild  and  Scenic  Rivers  System.  Such  a  des- 
ignation prohibits  dams,  limits  mining  and 
logging,  calls  for  efforts  to  curb  water  pollu- 
tion while  enhancing  flsh  habitats  and  rec- 
reational opportunities. 

The  1968  Wild  and  Scenic  Rivers  Act  also 
empowers  the  federal  government  to  acquire 
private  property  along  rivers,  frcwi  willing 
sellers  or  by  condemnation,  and  to  restrict 
building  and  other  activity  on  unacquired 
private  property  through  purchased  "scenic 
easements." 

"Would  you  buy  a  house  and  property  that 
could  be  condemned  and  taken  by  the  fed- 
eral government?"  asks  Vincent. 

The  Vincents  are  renting  out  their  Ala- 
bama home  while  they  try  to  sell  the  one 
here.  They've  written  President  Reagan.  Sen- 
ators Henry  Jackson  and  Slade  Gorton  and 
Congressman  Don  Bonker. 

"They  give  you  real  flowery  replies,"  says 
Vincent. 

The  couple  Joined  the  Wild  Rivers  Con- 
servancy Federation,  a  new,  1,200-member 
group  lobbying  against  the  study  and  possi- 
ble wild  and  scenic  designation  of  West  End 
rivers.  "We're  fighting  with  our  money  on 
both  ends — our  tax  dollars  against  the  fed- 
eration," says  Vincent. 

"Acquiring  this  place  won't  Improve  the 
looks  of  the  river  one  bit,"  declares  Vincent. 
"The  agencies  should  get  their  duffs  In  the 
road  and  take  care  of  what  they've  already 
got." 

"I've  spent  24  years  In  service  to  my  cotm- 
try,  and  for  them  to  turn  around  and  do 
this  to  me  ...  I  have  a  bad  taste  In  my 
mouth. 

"It  makes  you  wonder,  when  they  can  come 
In  and  do  this  to  you,  what  you  are  fighting 
for." 

WiL3  Rivers  Opponent  Fights  Hairy  Battle 
(By  Tony  Wishlk) 

Lawrence  Gaydeskl  never  had  a  beard 
before. 

But  then  Lawrence  Gaydeskl  Is  doing  a 
lot  he's  never  done  bsiore.  He's  unemployed, 
for  one.  Working  full-time  as  a  volunteer, 
for  another.  President  of  a  new,  nonprofit 
corporation. 

His  beard  Is  getting  longer.  So  goes  It  once 
you  get  Into  politics. 

Gaydeskl  heads  the  Wild  Rivers  Con- 
servancy Federation,  a  1.200-member  group 
lobbying  against  a  Congressional  bill  which 
would  study  seven  Olympic  Peninsula  rivers 
for  possible  Inclusion  In  the  Wild  and  Scenic 
Rivers  System. 

Rivers  m  the  federal  system  are  protected, 
with  dams  prohibited,  mining  and  logging 
limited,  fish  habitats  and  recreational  op- 
portunities enhanced.  But  the  'Wild  and 
Scenic  Rivers  Act  of  1968  also  authorizes  the 
government  to  acquire  private  land  along  the 
river  banks  either  from  willing  sellers  or  by 
condemnation,  and  to  limit  activity  on  un- 
acquired private  property  through  purchased 
"scenic  easements." 

Federation  members,  fearing  their  land 
win  be  taken  away,  vehemently  oppose  the 
study  bin. 

A  black  briefcase  stuffed  with  documents, 
diagrams  and  dissertations.  Jounces  on  the 
front  seat  of  Gaydeskl's  Ranger  pickup.  Blue- 


covered  reports  from  the  General  Accoimtlng 
Office — all  critical  of  federal  land  acquisition 
programs — slide  from  side  to  side  as  Gay- 
deskl wheels  over  the  choppy  roads  of  his 
beloved  West  End. 

Gaydeskl  seems  older  than  his  50  years, 
face  framed  by  white  hair  and  whiskers,  lined 
from  24  years  In  the  woods,  where  he  worked 
his  way  from  choker  setter  to  foreman. 

Ten  years  ago  Gaydeskl  built  a  small  shake 
mill  along  the  river  bank.  Once  It  employed 
18  workers,  but  now — "It's  gradually  worn 
down  to  Just  family  help,  due  to  the  eco- 
nomic conditions." 

Gaydeskl  grins  a  little  sheepishly,  and 
spews  tobacco  Juice  out  the  truck  window. 
"At  the  present  time.  I'm  baslcaUy  imem- 
ployed." 

But  In  March,  his  nephew  came  around, 
worried.  He'd  Just  been  to  the  monthly  meet- 
ing of  Women  In  Timber.  Forks  chapter, 
where  something  called  the  Wild  and  Scenic 
Rivers  bill  was  discussed. 

"He  said.  "It  doesn't  look  very  good  to  me."  " 
Gaydeskl  relates. 

The  next  day  Gaydeskl  visited  the  Forks 
Library.  The  bill  didn't  look  so  hot  to  him. 
either. 

Gaydeskl  contacted  Friends  of  Lake  Cres- 
cent, a  group  of  Olympic  National  Park  In- 
holders  fighting  federal  control  of  their  land. 
They  referred  him  to  Callfomlan  Charles 
Cushman. 

Gaydeskl  and  four  friends  put  up  the  $500 
to  fly  Cushman  to  the  Peninsula.  His  descrip- 
tions of  previous  federal  land  acquisition  at- 
tempts heightened  local  fears. 

Since  then,  Gaydeskl  has  attended  more 
than  50  meetings  statewide  as  spokesman  for 
tho  federation. 

The  beard  Is  an  outgrowth  of  that,  so  to 
speak. 

•I  went  on  this  camping  trip  with  my 
buddies — you  know,  hunting  and  that,"  Gay- 
deskl says.  "We  got  to  talkln'  about  who 
could  grow  the  best  beard  and  who  could 
keep  It  the  longest. 

"We  made  this  gentleman's  bet.  see.  as  a 
Joke.  And  then  I  started  meeting  a  lot  of 
people — Congressmen  and  the  press  and  all — 
and  they  knew  me  by  the  beard. 

"I  got  to  thlnkln".  if  I  shave  this  thing  off. 
nobody's  going  to  recognize  me. 

"Well,  one  by  one  the  other  guys  shaved 
theirs  off.  I  won  the  bet.  but  I  haven't  shaved 
yet." 

If  that  bin  dies  In  Congress,  though,  look 
for  a  wild  and  scenic  celebration  in  Porks,  led 
by  an  vmemployed  shake  mill  operator— 
newly  clean-shaven. 

RrvzR  Folk  Skeptical  of  Soothing  Federal 

Words 

(By  Tony  Wishlk) 

Par  1,200  rlverbank  landowners,  the  Issue 
13  slmole:  No  land-grabbing  'bureaucrats  are 
going  to  steal  private  West  End  property  In 
the  name  of  protecting  rivers. 

The  federal  government's  answer  Is  this: 
No  land  ever  has  been  condemned  along  the 
eight  Paclflc  Northwest  rivers  now  In  the 
Wild  and  Scenic  Rivers  system. 

The  landowners  don't  want  their  land 
taken  away;  the  federal  government  doesnt 
want  to  take  it.  Case  closed. 

Wrong. 

Look  at  Lake  Crescent,  say  the  landowners, 
where  land  has  been  condemned  to  provide 
scenic  easements  for  the  national  park.  Look 
at  the  whole  Olympic  National  Park,  for  that 

matter.  _,.,j 

Look  at  some  rivers  already  in  the  Wild 
and  Scenic  Rivers  System,  the  landowners 
say,  where  virtually  all  the  private  property 
along  the  banks  HAS  become  federal  land, 
purchased  from  "willing  sellers"  who  some 
sav  were  duped,  bought  off  or  threatened. 

Look  at  the  reports,  say  the  landowners, 
from  the  General  Accounting  Office,  the  fed- 
eral watchdog  agency,  reports  titled  "Federal 
Protection    and    Preservation   of   Wild    and 


Scenic  Rivers  Is  Slow  and  Costly,"  "The  Fed- 
eral Drive  to  Acquire  Private  Lands  Should 
Be  Reassessed,"  and  "Lands  In  The  Ijake 
Chelan  National  Recreation  Area  Should  Be 
Returned  To  Private  Ownership." 

Look,  say  the  landowners,  at  this  insidious 
campaign  to  steal  from  Americans  the  most 
basic  of  American  freedoms:  Life,  liberty  and 
the  pursuit  of  happiness  ...  on  one's  own 
land. 

Hogwash  and  balderdash,  say  the  feds.  Bull, 
baloney  and  bombast.  Absolute  poppycock. 
Hooey. 

The  proposal,  they  say,  aboveboard  and 
reasonable.  Only  one  section  of  one  of  the 
seven  Olympic  Peninsula  rivers  listed  In  the 
bill  now  before  Congress  would  be  Included 
Immediately  In  the  Wild  and  Scenic  Rivers 
system.  All  the  others  would  be  studed  for 
possible  Inclusion,  Studied.  'What's  wrong 
with  a  study? 

And  even  If  the  226  miles  of  the  Hoh.  QuU- 
layute,  Soleduck,  Bogachlel,  Calawah,  Hump- 
tulips  and  the  rest  of  the  Dosewalllps  were 
designated  Wild  and  Scenic,  that  would  not 
automatically  mean  acquisition  of  any  pri- 
vate property  along  the  banks. 

The  Wild  and  Scenic  Rivers  Act  of  1968  la 
not  a  land-grab  bUl.  the  feds  say.  It  Is  a 
rivers  protection  bill;  everybody  wants  our 
rivers  protected  .  .  .  Don't  we? 

There  are  51  rivers  nationwide  now  under 
the  Wild  and  Scenic  Act.  According  to  new 
federal  guidelines  reinterpreting  the  law.  re- 
leased Just  this  spring,  the  act  prohibits 
dams,  limits  mining  and  sometimes  logging. 
Includes  the  rivers  in  the  national  wUdllfe 
refuge  system,  calls  for  efforts  to  reduce 
water  pollution  while  enhancing  fish  habitat* 
and  recreational  opportunities,  and  author- 
izes management  plans  to  further  protect 
the  rivers. 

The  act  also  empowers  the  federal  govern- 
ment to  acquire  private  property  along  the 
river  banks,  from  willing  sellers  or  by  con- 
demnation, and  to  restrict  building  and 
other  activity  on  unacquired  private  property 
through  the  use  of  purchased  "scenic  ease- 
ments." 

And  there's  the  rub.  according  to  the  'Wild 
Rivers  Conservancy  Federation,  a  four- 
month-old.  1.200-member  (and  growing) 
group  formed  to  lobby  against  the  study 
and  possible  wild  and  scenic  designation  of 
area  rivers. 

"We  have  no  argument  with  banning  dams 
on  streams."  says  Lawrence  Gaydeskl,  presi- 
dent of  the  conservancy  group.  "And  a  flsh 
enhancement  program?  We  wouldn't  argue 
with  that  either. 

"But  this  thing  Is  written  so  broadly;  It's 
what  they  cotild  do  that  bothers  us.  They 
could  take  most  of  the  private  propetry  on 
these  rivers,  and  put  scenic  easements  on 
the  rest  that  make  It  so  restrictive  the  peo- 
ple couldnt  live  with  It." 

Federal  officials  admit  that  land  condem- 
nation Is  one  "management  alternative"  of 
the  Wild  and  Scenic  Rivers  System.  And  a 
1978  Government  Accounting  Office  report 
contends  that  the  government  has  wnployed 
"only  one  strategy  to  control  development 
along  these  rivers — ^the  acquisition  of 
land  . . ." 

At  the  time  of  the  report,  the  government 
administered  15  wUd  and  scenic  rivers,  and 
had  acquired  or  designated  for  acquisition 
more  than  126.000  acres,  "almost  all  the  pri- 
vate land  located  along  the  .  .  .  rivers." 

The  report  states  the  federal  government 
has  overstepped  the  Intent  of  the  origi- 
nal bill,  faUed  to  cooperate  with  state  and 
local  governments  In  controlling  river  de- 
velopment. Ignored  zoning  and  other  local 
land  use  controls,  and  wasted  millions  on 
unnecessary  land  purchases. 

On  one  Wisconsin  river,  the  National  Park 
Service  was  Instructed  to  limit  land  acquisi- 
tion to  1,000  acres;  by  1978  it  had  pur- 
chased more  than  21.000  acres. 
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•There  hmve  been  one  or  two  rivers  where 
things  wore  a  little  overzeklous. "  says  Kelly 
Cash.  Northwest  branch  chief  for  the  Na- 
tional Pak  Service.  "But  those  days  are  be- 
hind us.  The  trend  Is  away  from  land  pur- 
chase, eT<  n  If  you've  got  a  willing  seller." 

John  Htubert,  outdoor  recreation  planner 
for  the  I  atlonal  Park  Service  In  Washing- 
ton, D.C.,  is  the  man  who  would  compile 
much  of  ihe  Peninsula  rivers  study  If  It  Is 
authorized  by  Congress.  The  park  service 
currently  U  "taking  a  bard  look  at  other  ways 
of  resource  protection,"  alternatives  to  land 
acqulsltiai. 

"The  pdttem  of  the  past  Is  not  the  ap- 
proach fSFored  by  the  current  administra- 
tion," say  I  Haubert,  citing  the  moratorium 
on  federal  land  purchase  Implemented  by 
James  Witt,  new  Secretary  of  the  Interior, 
the  department  which  Includes  the  National 
Park  Service. 

According  to  Haubert,  the  Carter  adminis- 
tration h^  projected  •400  million  In  the 
1983  fiscal  year  for  federal  land  purchase, 
with  an  tftdetermlned  amount  to  go  to  the 
Wild  and  Scenic  River  System.  But  the  Rea- 
gan Bdmltilstration  and  Congress  have  cut 
that  figure  to  MS  million,  with  no  specific 
allocation!  (or  riverland  purchase. 

West  Enp  residents  concur  that  the  current 
political  climate  supports  their  position.  But 
they  fear  political  change. 

Hauber^disagrees. 

"The  attitude  of  the  general  public  is  that 
there  hasjbeen  over-acquisition  by  the  gov- 
ernment, that  private  individuals  should  not 
give  up  ttjelr  land  so  other  people  can  play," 
he  says. 

Bauberd  also  contends  the  Wild  and  Scenic 
Rivers  Actj  severely  restricts  federal  land  pur- 
chase. The  law  establishes  a  river  "corridor," 
an  averaga  depth  of  half  a  mile  on  each  bank, 
within  wmch  only  100  acres  a  mile  may  be 
acquired,  with  scenic  easements  on  the  rest. 

furthermore,  the  act  states  the  govern- 
ment cannot  acquire  more  land  if  50  percent 
of  the  rlvar  bank  is  already  public  property. 
Federal  ofklals  contend  condemnation  along 
the  West  ^d  rivers  would  be  disallowed  by 
the  regulation. 

But  thei  conservancy  federation  disputes 
that,  citing  the  law's  definition  of  "river": 
"A  flowlnij  body  of  water  or  estuary  or  a  sec- 
tion, portlfin.  or  tributary  thereof,  Including 
rivers,  streams,  creeks,  runs,  kills,  rills  and 
small  lakei.  ' 

"If  theyjwent  Into  all  the  tributaries,  tak- 
ing half  a  pille  on  each  side,  they  could  lock 
up  all  the  drainage  in  the  West  End,"  claims 
the  conservancy  group's  Oaydeskl. 

Federal  tXBclals  assert  that  the  West  End 
concerns  tre  exaggerated.  They  repeatedly 
emphasize  that  but  for  an  eight-mile  seg- 
ment of  t|ie  Dosewalllps  River  which  is  in 
Olympic  National  Forest  and  along  which 
there  is  vrtually  no  private  land,  the  bill 
before  Coi  greas  is  Just  for  a  study.  A  study 
which  will  take  years,  and  Include  dozens  of 
public  hea-lngs. 

Except  f  >r  a  moratorium  on  developments 
actually  injthe  river  (dams,  and  possibly  boat 
docks),  th^  would  be  no  restrictions  dur- 
ing the  study  period,  according  to  Haubert. 

All  the  isBurances.  however,  do  not  allay 
West  End  1  ears. 

A  lot  %>t  people  think  we're  hysterical 
fanatics  oiit  here,  but  we're  not."  says  Oay- 
deskl. "W«'re  a  group  of  people  who  see  a 
threat  to  our  homes  and  lifestyles — and 
we're  fight  ng  it  the  best  way  we  know  how." 

Wiu>   Rivi^   Foes   See   Bnj.  As  Deep,  Daxk 

CoNSpnucT 

(By  Tony  Wlshlk) 

Theory  goes  like  this:   A 
'wealthy  environmentalists  ("land- 
got  together  with  a  bunch  of  au- 
bureaucrats    ("land-grabbers") 
decid^   to   snatch   some   more   of   the 


The 
bunch  of 
grabbers"') 
thoritariai 
and 


Coi  spiracy 


Olympic  Peninsula  for  the  government,  even- 
tually for  Olympic  National  Park. 

ihese  insidious  outsidera  dreamed  up  a 
Congressional  bill  which  would  study  sei^en 
Olympic  Peninsula  rivers  for  possible  inclu- 
sion in  the  Wild  and  Scenic  Rivers  System, 
the  first  step  toward  wild  and  scenic 
designation. 

"Then  the  thievery  would  begin:  Condem- 
nation proceedings  by  the  federal  government 
to  acquire  or  at  least  limit  activity  on  pri- 
vate land  along  the  220  miles  of  river. 

These  conspirators,  so  the  theory  goes, 
duped  Washington "s  two  senators  and  Olym- 
pic Peninsula  representative  into  sponsoring 
such  legislation,  all  In  the  name  of  enhanc- 
ing fisheries  and  prohibiting  dams.  Now  the 
little  people,  and  landowner  victims,  must 
stand  up  and  fight. 

That  theory  is  all  wet,  bunk,  pure  and 
simple,  according  to  the  legislators  sponsor- 
ing the  bUl:  the  NaUonal  Park  Service,  which 
would  perform  the  river  studies;  and  the 
environmentalists  and  outdoorsmen  who  ini- 
tially promoted  the  law. 

"'It  is  an  attempt  to  scare  people  and  get 
them  all  confused,"  said  Sen.  Henry  Jackson, 
D-Wash..  co-sponsor  of  the  bill  In  the  Sen- 
ate. ""It's  plain  dlshcntest."" 

But  Conspiracy  Theory  believers  are  many, 
including  the  1.300  members  of  the  Wild 
Rivers  Conservancy  Federation,  a  new  non- 
profit corporation  formed  to  lobby  against 
the  study  bill  and  possible  wild  and  scenic 
designation  of  Olympic  Peninsula  rivers. 

Most  federation  members  own  land  along 
the  Hoh,  QuiUayute.  Soleduck,  Bogachlel. 
Calawah,  Dosewalllps  and  Humptullps.  They 
fear  their  homes  will  be  taken  away. 

"Those  fears  are  grossly  exaggerated,  ac- 
cording to  federal  officials,  who  cite  the  fact 
that  no  land  along  Pacific  Northwest  rivers 
ever  has  been  acquired  throtigh  condem- 
nation. 

"I'm  not  about  to  push  something  people 
don"t  want  but  I  don't  know  how  anyone  can 
object  to  a  study."  Jackson  said.  "Before  the 
rivers  could  be  included  (in  the  Wild  and 
Scenic  Rivers  System)  there  would  have  to 
be  hearings  held  and  we  would  have  to  come 
back  to  Congress  (with  a  bUl  actuaUy  des- 
ignating rivers  wild  and  scenic) . 

The  truth,  legislators  say,  is  that  the  im- 
petus for  the  bill  came  from  area  environ- 
mental and  fishing  groups  and  Indian  tribes, 
with  the  Olympic  Peninsula  rivers  selected 
for  study  from  a  list  complied  by  the  recently 
disbanded  Heritage  Conservation  and  Recrea- 
tion Service,  now  part  of  the  National  Park 
Service. 

From  that  federal  list,  the  Sierra  Club  pro- 
posed a  smaller  list  of  Pacific  Northwest 
rivers  which  "merited  study,"  according  to 
Jim  Blomquist,  northwest  representative  in 
the  Sierra  Club  regional  office  in  Seattle. 

"We  suggested  the  bill  to  (area)  congress- 
men and  senators."  Blomquist  said.  "After 
all.  the  support  of  local  congressmen  and 
senators  is  key  to  passage." 

Local  Lobby  Eptost  Mat  Kill  Wild  Ritebs 

Bill 

(By  Tony  Wlshlk) 

The  lobbying  effort  against  the  Wild  and 
Scenic  Rivers  bill  is  working.  Chances  are  the 
proeposai  never  will  become  law,  and  it  may 
never  even  be  considered  by  Congress. 

The  Wild  Rivers  Conservancy  Federation, 
a  new  West  End  group,  has  Joined  timber 
Interests,  utilities,  county  governments,  some 
sportsmen  and  others,  strenuously  opposing 
the  possible  wild  and  scenic  designation  of 
seven  area  rivers. 

Such  a  designation  prohibits  dams,  limits 
mining  and  logging,  calls  for  efforts  to  curb 
water  pollution  while  enhancing  fish  habitats 
and  recreational  opportunities. 

But  the  1968  Wild  and  Scenic  Rivers  Act 
also   empowers  the  federal   government  to 


acquire  private  property  along  rivers,  from 
willing  sellers  or  by  condemnation,  and  to 
restrict  building  and  other  activity  on  un- 
acquired private  property  through  purchased 
"scenic  easements."" 

The  bill's  opponents  fear  loss  of  their 
homes. 

In  April,  conservancy  federation  members 
met  with  Don  Bonker.  D-3rd  Dist..  who 
agreed  to  remove  his  co-sponsorship  of  the 
bill  and  promised  It  would  not  pass  the  House 
without  bis  support. 

The  group  met  In  May  with  Sen.  Slade 
Oorton.  R-Waah.,  co-sponsor  of  the  Senate 
bill  with  Sen.  Henry  Jackson.  O-Wash. 
Federation  members  described  the  Oorton 
session  as  productive  though  non-commltal. 
But  Oorton  has  prepared  an  amendment, 
announced  last  week,  which  would  prohibit 
consideration  of  land  condemnation  in 
studies  of  area  rivers. 

Oorton  said  the  federation  "definitely 
affected  my  thinking." 

"They  were  eloquent  and  concerned  about 
their  property  and  future.  They  carried  on 
the  dialogue  in  a  dignified  and  rational 
manner." 

Several  environmental  groups  backing  the 
leglslauon  support  the  Oorton  amendment, 
hoping  the  elimination  of  land  acquisition 
measures  will  improve  the  opportunity  for 
passage. 

But  Gorton  said  it  is  extremely  doubtful 
the  legislation  ever  will  come  up  for  hearings 
before  the  Senate  Energy  and  Natural  Re- 
sources Committee.  And  Jackson,  a  member 
of  that  conunlttee,  said  he  will  not  seek  hear- 
ings unless  they  also  are  scheduled  in  the 
House. 

Those  hearings,  before  the  Public  Lands 
Sul>commlttee  of  the  House  Interior  Com- 
mittee, wUl  not  be  set  untu  next  year,  if  at 
all,  according  to  Jim  Van  Nostrand,  Bonker's 
legislative  assistant. 

Van  Nostrand  said  Bonker  withdrew  his 
sponsorship  during  the  "normal  legialaUve 
process"  on  the  blU. 

"One  of  the  steps  is  to  give  people  an 
opportunity  to  react."  Van  Nostrand  said. 
"They  reacted  and  he  (Bonker)  responded 
accordingly." 

Jackson,  however,  plans  to  continue  his 
sponsorship  of  the  bUl. 

■"I  don"t  cut  and  run,"  he  said. 

TaouBLXo  Watebs  at  the  Baiocs  of  trb  Hoh 
(By  Tony  Wlshlk) 

Elizabeth  Barlow  once  figured  she'd  frame 
the  new  art  studio  with  weathered  timber 
from  the  tumbledown  bam. 

Bowed  from  half  a  century  of  West  End 
wind,  rain,  and  powderpost  bettles,  the  aged 
walls  struggle  to  stand  upright — bowed  by 
cattle  hooves  and  heavy  hay  bales. 

But  Elizabeth  Barlow  did  not  level  the 
bam,  hewn  by  her  daddy  on  the  family 
homestead  along  the  Lower  Hoh.  New-cut 
unseasoned  cedar  sheaths  the  studio. 

"That  barn's  been  here  almost  long  as  1 
have."  says  Mrs.  Barlow.  "I  don't  want  to 
see  it  come  down." 

So  the  bam  stays,  though  the  30  head  of 
catUe  roam  free.  The  cattle:  the  dogs;  the 
slug-himtlng  ducks;  the  "attack  cat"  named 
Velcro.  ("he  sticks  like  glue"),  who  guards 
the  Barlows  sprawling  white  clapboaitl 
hoxise:  and  the  eagle  perched  in  the  eagle 
tree,  down  by  the  river. 

About  the  only  thing  that's  got  a  fence 
around  it  U  Charley's  strawberry  patch.  The 
river  corrals  the  rest. 

Corrals,  feeds,  feuds  with  the  land.  Over 
the  last  25  years,  the  H<A  has  stolen  10  acres 
of  choice  farm  land  from  the  lower  40.  Taken 
the  top  soil  and  left  gravel  in  trade. 

"The  river  glveth,"  says  Elizabeth  Barlow, 
"and  the  river  taketh  away." 

And  that's  okay.  But  the  federal  govern- 
ment, now  that's  another  story. 

The  federal  government's  got  no  rlgbta. 
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like  a  river.  Those  Washington  fatcats  got 
no  right  to  take  the  Barlows"  land. 

They  tried  It  once  before,  back  in  the 
30"8  Said  it  was  for  the  Public  Works  Ad- 
ministration; tried  to  take  4  acres  including 
the  house,  right  up  to  Fossil  Creek,  where  it 
spUto  the  farm  In  half. 

Would  have  left  the  bam.  on  the  far  side 
of  the  creek. 

But  the  feds  didn't  count  on  running  u? 
against  Lena  Fletcher.  Elizabeth's  mom. 
Lena  Fletcher,  daughter  of  John  Huelsdonk, 
the  legendary  Iron  Man  of  the  Hoh. 

Lena  and  Fred  Fletcher  stormed  the  fed- 
eral courts  In  Seattle,  vanquished  the  bu- 
reaucrats and  eventually  recouped  their 
court  costs — through  a  special  Congressional 
bill  16  years  after  the  fact. 

"After  that."  says  Mrs.  Barlow,  "we  felt 
secure." 

But  now.  the  feds  are  at  It  again. 

The  Barlows  despair  that  the  Wild  and 
Scenic  Rivers  Act.  a  1968  rivers  protection 
law.  will  be  used  to  seize  their  land.  A  bill 
now  before  Congress  would  authorize  study 
of  several  Olympic  Peninsula  rivers — includ- 
ing the  Hoh — for  inclusion  in  the  Wild  and 
Scenic  Rivers  System. 

Along  designated  rivers,  dams  are  prohib- 
ited, mining  and  other  Industries  are  lim- 
ited, water  pollution  Is  curbed  and  fish  habi- 
tats and  recreational  opportunities  are  en- 
hanced. 

The  government  Is  empowered  to  acquire 
land  along  rivers  in  the  system,  and  to  limit 
construction  and  other  activity  on  private 
river  property  through  the  use  of  ""scenic 
easements."" 

The  Barlows  and  more  than  1.000  other 
Peninsula  residents  recently  formed  the  Wild 
Rivers  Conservancy  Federation,  a  non-profit 
corporation  lobbying  to  stop  the  study  and 
possible  wild  and  scenic  designation  of  area 
rivers. 

Virtually  all  the  federation  members  live 
along  the  Hoh.  QulUayute.  Sole<luck.  Boga- 
chlel. CaJawah,  Dosewalllps  and  Hvmntullps. 

•"To  take  action  like  this,  under  the  pre- 
text of  Improving  the  fish  runs.  Is  a  trav- 
esty," says  Mrs.  Barlow.  'There  Is  nothing 
federal  ownership  will  do  to  improve  the 
fish  runs." 

The  Barlows  argue  that  federal  and  state 
ownership  actually  hurts  some  land  because 
not  enough  funds  are  available  to  maintain 
it. 

"The  park  road  ( beyond  the  Barlows  prop- 
erty) washed  out  in  February  and  they  have 
no  money  to  fix  It  or  even  put  in  a  turn- 
around." says  Mr.  Barlow.  "People  have  to 
back  out  half  a  mile,  right  past  our  place." 

Solid,  ruddy,  sUver-haired  ("It's  really 
mousy  gray" ) ,  eyes  piercing  from  a  squint, 
Elizabeth  Barlow  stores  history  around  her. 
The  fossils  she  unearthed  as  a  child  are  im- 
bedded in  the  massive  stone  fireplace  of  the 
living  room.  A  mastodon  tooth  glares  from 
a  glass  case.  The  bam  still  stands. 

Pallet-knife  oils  chronicle  her  life:  par- 
ents, a  portrait  of  herself  at  six  months.  Miss 
Muff,  a  favorite  cat.  a  niece  holding  a  goose, 
scenic  views  of  mountains  and  cosistllne. 

For  most  all  her  60  years  Elizabeth  Barlow 
has  lived  along  the  Hoh,  except  for  a  stint 
at  the  University  of  Washington  to  earn  a 
botany  degree. 

"They  used  to  ask  my  daddy,  'Have  you 
lived  here  all  your  life?"  And  he'd  say,  'Not 
yet.'  Well,  I'm  not  finished  yet,  either.  I'm 
golne  to  keen  on  keepln  on." 

The  Barlowa  intend  to  deed  the  home- 
stead to  their  children  and  grandchildren 
some  day:  subdividing  the  property  for  de- 
velopment is  out  of  the  question,  they  say. 

"We've  been  better  stewards  of  our  envi- 
ronment than  the  city  people  who  come  out 
here  and  litter."  Mrs.  Barlow  says.  "But  they 
have  the  votes,  and  they  think  everywhere 
should  be  a  public  playground  except  where 
they  live. 


"We  never  have  refused  access  to  any  fish- 
ermen and  we  never  will — as  long  as  they 
behave  themselves. 

"City  folk?  TTiey  Jtist  want  to  be  out  here 
In  good  weather.  It  takes  a  special  kind  of 
person  to  live  out  here  year  round — you 
either  rot  or  grow  moes." 

Mrs.  Barlow  walks  down  past  the  art  stu- 
dio, where  bangs  her  latest  oil,  a  portrait  of 
cousin  Henry  as  a  child.  The  painting  gar- 
nered first  place  at  Forks  Fourth  of  July. 

She  approaches  the  towering  eagle  tree,  a 
spruce  anchor  for  cables  clutching  half  a 
dozen  smaller  trees  dangled  above  the  erod- 
ing river. 

There  is  no  sign  of  the  eagle. 

"He"s  usually  sitting  there,'"  she  says,  a 
little  wistfully.  "He  doesn't  have  his  nest 
there— fortimately.  If  he  did,  they'd  call  us 
an  eagle  sanctuary  and  kick  us  off  our  land 
for  that." 

She  strides  on  to  the  river— "Watch  your 
step,  this  is  a  farm" — to  the  cliff  overlooking 
the  rocky  bed  of  the  Hoh.  Now  the  river  is 
a  hundred  yards  away;  during  the  winter 
and  spring  It  laps  the  banks  beneath  her. 

In  farmer"s  cap  and  coveralls,  Charley  Bar- 
low approaches.  For  20  years  he  scaled  logs 
for  the  Department  of  Natural  Resources. 
Now  he  raises  a  little  hay,  few  head  of  cat- 
tle, and  the  garden. 

Charley  extends  a  palm  full  of  fresh-picked 
strawberries.  Pockets  his  hands,  eyes  hidden 
behind  tinted  glasses. 

'"We  know  we  can"t  do  anything  about 
what  the  river's  done  to  us,"  he  says,  quiet. 
"But  we  hope  we  can  do  something  about 
what  the  government's  trying  to  do  to  us." 

The  Barlows  turn  away  from  the  Hoh, 
back  toward  the  house. 

"The  river  has  a  mind  of  its  own,  "Eliza- 
beth Barlow  says.  "You  don't  deai  with  It; 
you  Just  pray  a  lot. 

"But  the  government?  I  tell  myself  well 
fight.  If  you  holler  loud  enough  and  long 
enough,  youll  get  the  attention.  They  cant 
do  this  to  us." 

Hatkd  Wild  Rivzbs  Bill  Has  Its  Fans,  Too 

(By  Tony  Wlshnlk) 

While  many  Olympic  Peninsula  residents 
vehemently  oppose  the  Wild  and  Scenic  Riv- 
ers bill,  the  measure  now  before  Oongress 
also  sports  many  proponents. 

Several  nationwide  environmental  groups 
support  the  proposal  to  study  seven  area 
rivers  for  possible  Inclusion  In  the  federal 
rivers  protection  system,  and  local  environ- 
mental organizations  also  back  the  law. 

Some  sportsmen  advance  it  as  a  means 
of  enhancing  fish  runs.  Local  outdoorsmen 
groups,  however,  have  not  Issued  approval 
because  of  the  possibility  of  federal  land 
acquisition  along  the  river  banks. 

The  law  would  authorize  a  study  of  seven 
Olympic  Peninsula  rivers  for  possible  inclu- 
sion in  the  Wild  and  Scenic  Rivers  System. 

The  Wild  and  Scenic  Rivers  Act  of  1968 
protects  rivers  which  have  special  scenic, 
recreational,  geologic,  historic,  cultural  or 
fish  and  wildlife  characteristics. 

There  are  61  rivers  nationwide  now  under 
the  Wild  and  Scenic  Act. 

The  Sierra  Club,  a  nationwide  environ- 
mental organization  with  regional  offices  In 
Seattle,  helped  select  the  rivers  Included  In 
the  study  proposal. 

"These  rivers  should  be  studied — ^that's 
the  first  step,"  says  Jim  Blomquist,  north- 
west representative  for  the  Sierra  Club.  "The 
Northwest  Power  Bill  gives  Incentives  to  local 
utilities  for  construction  of  dams  on  small, 
local  rivers.  That  means  we  may  see  more 
dams  constructed  than  In  the  past  and  we 
may  want  to  say  that  we  don't  want  some 
rivers  dammed.  There  is  no  other  way,  besides 
this  (WUd  and  Scenic  Rivers)  bill,  to  protect 
from  dams." 

Blomquist  also  contends  wild  and  scenic 
designation  would  stop  the  general  decline 


of  fish  runs  on  the  Peninsula  and  prevent 
erosion  of  other  natural  resources. 

"It  puts  a  federal  agency  In  charge  of 
dealing  with  each  river  in  a  comprehensive 
way,  something  we  don't  have  now."  he  says. 

Other  groups  behind  the  bill  Include  the 
Washington  Environmental  Council.  Friends 
of  the  Earth,  the  Washington  State  Sports- 
men's Council,  and  Peninsula  groups  Save 
the  Resources,  the  Hood  Canal  Environ- 
mental Council  and  Olympic  Park  Associates. 

Tim  McNulty.  vice  president  of  Olympic 
Park  Associates  and  a  member  of  Save  the 
Resources,  lives  on  the  Little  Quilcene  River 
In  Jefferson  County,  not  far  from  the  Ducka- 
bush,  where  Mason  County  proposes  to  build 
a  300-foot-high  dam.  He  wants  to  ensure 
similar  projects  arent  constructed  on  other 
Peninsula  rivers. 

"We've  got  to  decide  which  rivers  to  set 
aside  for  fish  runs  and  recreational  \ue  or 
well  lose  them  all."  argues  McNulty. 

McNulty  admits  he  can  "see  how  people 
living  on  the  rivers  would  be  uncomfortable" 
about  the  proposal.  But  he  believes  the  pos- 
sibility of  federal  land  condemnation  has 
been  misunderstood  and  exaggerated.  He 
cites  the  fact  that  no  land  along  wild  and 
scenic  rivers  in  the  Pacific  Northwest  has 
been  acquired  through  condemnation,  al- 
though there  have  been  condemnations  for 
"scenic  easements." 

Blomquist  says  that  many  federal  con- 
demnations along  rivers  have  been  to  obtain 
public  access,  and  that  because  there  already 
Is  public  access  to  most  Olympic  Peninsula 
rivers,  easements  condemnation  would  be 
unnecessary. 

"Would  this  really  affect  the  people  living 
along  the  river?"  Blomquist  asks,  answering 
"Just  very  minimally,  much  more  minimally 
than  they  are  charging." 

But  local  sportsmen  have  mu^ed  their 
support  because  of  the  land  acquisition  pro- 
vision. 

"We're  in  favor  of  the  concept  but  we're 
opposed  to  the  bill  unless  conditions  are 
changed,  unless  private  property  is  kept  in 
private  hands,"  says  Mel  Black,  president  of 
Olympic  Outdoor  Sportsmen. 

Greg  Arlss.  president  of  the  Forps  chapter 
of  Trout  Unlimited,  said  his  goup  is  "slttin' 
on  the  fence — we  do  want  to  protect  streams 
and  the  environment  but  we  dont  want  to 
see  homes  taken  away." 

And  the  West  End  Sptortsmen's  Club  re- 
cently Issued  a  formal  opposition  statement 
that  "protection  of  fish  runs  in  our  rivers 
must  be  coordinated  with  a  . . .  development 
plan  for  our  forests  and  their  harvesting,  as 
this  is  currently  the  basis  of  our  local  econ- 
omy ..." 

Most  environmentalists  and  sportsmen 
sanction  an  amendment  proposed  by  Sen. 
fflade  Oorton.  cosponsor  of  the  bill  In  the 
Senate,  which  would  preclude  consideration 
of  land  acquisition. 

"We  are  mainly  concerned  with  rapidly 
declining  fish  runs,"  says  McNulty.  "We  don't 
want  people  to  lose  their  homes." 

Blomquist  says  that  "the  general  Idea  of 
Gorton's  amendment  is  totally  consistent 
with  what  we'd  like  to  see  happen,  and  with 
what  the  bill  calls  for.  The  bill  Is  not  de- 
signed to  deal  with  single-family  homes  but 
wiitb  major  changes,  like  a  big  housing  de- 
velopment." 

In  sportsman  Black's  opinion,  "all  sports- 
men would  be  In  favor  of  the  bill  If  you  m^v- 
that  change." 


THE  1981  FARM  BILL— WITHOUT 
AMENDMENT— DESERVES  SUPPORT 

•  Mr.  HELMS.  Mr.  President,  the  farm- 
ers of  America  are  coming  forward  with 
endorsements  of  S.  884.  the  Agriculture 
and  Food  Act  of  1981.  as  reported  by  the 
Senate  Agriculture  Committee.  Despite 
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the  (act  tbat  there  axe  many  who  truly 
feel  that  even  higher  price  support  levels 
are  necessary,  America's  farmers  are  be- 
ible  and  resp<msible.  They  are 
the  committee  bill  as  the  best 
iieasure  under  current  budget- 
its. 

emphasize.  Mr.  President, 
that  they  are  opposed  to  cuiy  amend- 
ments wftich  would  weaken  or  divide 
support  f  >r  the  committee  bill. 

I  have  -eceived  a  number  of  letters  to 
this  effecl  from  individual  organizations 
and  from  the  National  Farm  Coalition, 
which  re|>resents  several  national  and 
regional  |arm  organizations.  It  is  Im- 


portant 


many  wit 
higher  pr 


understand  the  context  of 
these  endorsements. 

During  pearings  on  the  1981  farm  bill 
leases  testified  in  support  of 
ice  support  levels  than  what 
the  committee  ultimately  adopted.  On 
the  other  hand,  it  is  anticipated  that 
amendmetits  will  be  offered  on  the  Sen- 
ate floor  which  will  strike  or  drastically 
cut  back  programs  for  one  or  several 
coounoditles. 

In  shoit,  there  is  pressure  for  both 
higher  aqd  lower  support  levels  than 
adopted  b(^  the  committee.  This  is  fur- 
ther evidetice  that  the  committee  bill  is 
a  good  middle  ground,  balancing  the 
interests  of  producers  and  consumers  in 
a  way  whi|±i  meets  the  test  of  the  budget. 

These  tarm  organizations  endorsing 
S.  884  realize  that  the  committee  version 
Is  a  carefully  crafted  compromise.  Every 
element  li  important  to  the  whole. 

As  the  BTetional  Orange  wrote: 

We  belielre  U  Is  In  tbe  best  interest  of  all 
agricultural  producers  and  consumers  to 
support  tbi  I  bill  as  reported  by  ttae  Commit- 
tee. ...We  therefore  urge  you  to  vote  "yes" 
on  S.  884,  imd  "no"  on  all  amendments  not 
acceptable  to  tlie  bill's  floor  manager. 

The  National  Farm  Coalition  put  it 
this  way: 

We  urge  your  support  of  the  bill  approved 
by  the  Coi^mlttee  on  Agriculture,  Nutrition. 
and  Forestry  as  the  absolute  minimum  nec- 
essary to  nialntaln  the  agricultural  economy 
of  the  nation  and  to  meet  the  needs  of  pro- 
ducers and  consumers.  We  further  urge  your 
opposition  to  any  weakening  amendments 
to  the  Com  mlttee's  bUl  when  It  Is  considered 
by  the  Seni  te. 
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:anizations  are  to  be  com- 
fdr  their  leadership  and  service 
msmbers.  Such  unity  and  coop- 
I  ;ritlcal  to  forging  an  improved 
Cost-effective   farm   pro- 
developed  in  the  committee 
s^e  the  farmer,  the  consumer, 
ta  xpayer  well. 
Prei  ident.  not  only  is  this  measure 
support  by  the  full  Senate,  It 
til  lely.  I  hope  it  will  be  consld- 
expe^ltiously,  and  without  the  risk 
of  amendments  which  could 
aiid  delay  Its  enactment, 
un  que  problems  confronted  by 
farpiers   underscore   the  signifl- 
this   question.    For   instance, 
fariners  in  particular  have  a  tre- 
!  take  in  a  clean  farm  bill  han- 
withc  ut  delay. 

Now.  m;  State  Is  not  a  particularly  im- 
portant wheat  producing  State,  but  as 
chairman  of  the  Committee  on  Agricul- 
ture. Nutmtlon,  and  Forestry.  I  feel  an 
obligation  and  duty  to  do  the  very  best 
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for  wheat  farmers  who  reside  in  the 
many  wheat  States  across  the  Nation. 
A  healthy  wheat  economy  depends  upon 
our  producing  a  clean  bill  expeditiously. 

During  the  month  of  September  and 
in  early  October,  wheat  farmers  in  Texas 
and  the  high  plains  will  be  making  plans 
and  seeding  their  1982  crop.  It  is  impor- 
tant to  these  farmers  that  the  legisla- 
tion be  finalized  as  soon  as  possible,  so 
that  producers  may  plan  and  plant  ac- 
cordingly. 

The  American  farmer  deals  with 
many  risks  and  uncertainties,  such  as 
insect  pests,  crop  diseases,  and  the  va- 
garies of  nature.  Most  of  these  factors 
are  beyond  our  control.  But  what  we  can 
and  should  control  are  the  man-made 
factors,  such  as  Government  farm  pro- 
grams. 

Without  the  certainty  of  Just  what  the 
farm  programs  will  comprise,  farmers 
will  lose  the  advantage  of  predictability 
provided  to  them  by  such  legislation  in 
the  first  place. 

With  added  uncertainty  and  unpre- 
dictability, many  farmers  may  decide  to 
increase  their  plantings,  as  that  may  be 
the  only  way  many  could  insure  adequate 
cash  fiow  to  sustain  their  operations. 
Of  course,  an  unusual  amount  of  pro- 
duction thus  encouraged,  could  have  a 
depressing  effect  on  farm  prices  which 
would  serve  to  further  exacerbate  farm- 
ers economic  problems.  If  that  were  to 
happen,  it  is  not  unlikely  that  additional 
budget  exposure  would  result,  as  well  as 
the  problems  of  increased  soil  erosion. 

In  short,  Mr.  President,  to  lessen  the 
uncertainty  during  this  critical  planting 
season,  it  is  important  that  the  Senate 
enact  this  legislation  as  soon  as  prac- 
ticable. Of  course,  with  fewer  amend- 
ments we  will  be  able  to  expedite  passage 
of  this  measure.  Having  farm  legislation 
in  place  as  early  as  possible  would  reduce 
unnecessary  costs  and  adjustments  for 
both  the  producer  and  the  taxpayer. 

The  general  public  should  come  to  un- 
derstand that  farm  programs  are  not  im- 
fair  subsidies  or  Government  giveaways. 
Such  programs,  as  in  the  committee  bill, 
are  designed  to  minimize  cost  to  the  U.S. 
Treasury.  However,  they  do  provide 
beneficial  stability  to  agriculture,  one  of 
our  most  basic  and  productive  industries. 

This  point  was  particularly  well  made 
in  the  July  10  edition  of  the  Kiplinger 
Agricultural  Letter.  That  publication  has 
been  circulated  biweekly  since  1929,  with 
helpful  information  on  what  is  happen- 
ing in  Wastiington  as  well  as  projections 
of  trends  in  commodity  prices  and  the 
economy.  Of  course,  the  usual  policy  is 
not  to  allow  material  from  the  newsletter 
to  be  reprinted,  so  I  am  especially  grate- 
ful to  Mr.  Kiplinger  for  allowing  this 
excerpt  to  be  shared  with  my  colleagues. 

Mr.  President,  I  ask  that  the  letters, 
the  membership  list  of  the  National 
Farm  Coalition,  and  the  excerpt  from 
Kiplingers  be  printed  in  the  Record. 

The  material  follows: 

National  Okange. 
Washington,  D.C..  July  9,  1981. 
Hon.  Jessie  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Helms:  The  National 
Orange,  representing  450,000  members  In  42 
states,  strongly  supnorts  the  1981  farm  bUl 
as  reported  by  the  Senate  Agriculture  Com- 


mittee. S.  884  does  not  meet  all  of  the  tena 
program  objectives  of  the  National  Ormnga, 
but  we  do  not  believe  the  bill  can  b«  Im- 
proved under  the  present  budget  restraints. 

We  understand  that  certain  amendments 
wUl  be  offered  to  slgnincantly  change  sev- 
eral of  S.  884 's  provisions.  We  beUeve  It  Is 
In  the  best  Interest  of  all  agricultural  pro- 
ducers and  consumers  to  support  the  bill  as 
reported  by  the  Committee.  S.  884  Is  a  well- 
balanced  blU  that  takes  Into  consideration 
the  Interests  of  aU  commodities  and  assures 
consumers  of  an  adequate  supply  of  whole- 
some food  at  reasonable  prices. 

We  therefore   urge  you  to  vote  "yea"  on 
S.   884,   and   "no"  on  aU   amendments  not 
acceptable  to  the  bUl's  floor  manager. 
Sincerely  yours, 

Ebwaio  Akdossk. 
Master,  National  Orange. 

National  Wool 
OaowBBS  Association,  Inc., 
Salt  Lake  City,  Utah,  July  29, 1981. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Helms-  As  you  know,  the 
Senate  is  about  to  take  up  consideration  of 
the  1981  farm  bill,  which  includes  the  ex- 
tension of  the  Wool  Act. 

There  is  every  Indication  that  several  Sen- 
ators Intend  to  chop  up  the  farm  blU  and 
examine  each  commodity  program  Individ- 
ually. As  a  Senator  who  has  devoted  so  much 
time  and  effort  to  furthering  American  agri- 
culture (including  the  sheep  industry),  we 
strongly  encourage  you  not  to  Join  In  such 
an  effort.  We  strongly  support  the  passage  of 
the  farm  bill  as  reported  by  the  Agriculture 
Committee.  It  is  a  fair  bUl.  It  Is  financially 
prudent.  And  most  important  of  all,  it  pre- 
sents American  agriculture  as  an  united  and 
c<Aeslve  force. 

If  American  agriculture  is  divided;  if  the 
individual  commodities  are  forced  to  com- 
pete against  each  other,  then  all  of  agri- 
culture will  suffer.  Should  this  be  permitted 
to  occur,  those  of  us  in  the  relatively  small 
sheep  Industry  wUl  surely  be  living  on  bor- 
rowed time. 

In  the  event  that  the  farm  bill  Is  chopped 
up  this  year,  peanuts,  sugar,  dairy,  and  to- 
bacco may  well  be  In  Jeopardy.  But  four 
years  from  now  it  could  easily  be  wool, 
wheat,  cotton  or  any  of  the  other  commodi- 
ties. In  fact,  nearly  all  of  the  individual 
commodities  are  re^^onally  grown  and  most 
nSDA  support  programs  for  any  particular 
commodity  cannot  withstand  the  arduous 
legislative  process  without  being  grouped 
with  other  equally  regional  farm  products. 

The  Senate  Agriculture  Committee  voted 
to  reduce  the  Wool  Act  40  percent.  We  don't 
like  it  one  bit.  But,  we  would  prefer  to  take 
a  reduction  on  the  Senate  floor  rather  than 
Jeopardize  the  entire  farm  support  structure. 
50  percent  is  better  than  nothing,  and  noth- 
ing is  what  we  will  have  if  the  Senate  begins 
looking  at  each  commodity  separately. 

We  sincerely  hope  you  will  help  the  sheep 
Industry  and  all  agriculture  by  voting  to  pass 
the  farm  bill  without  ma'or  amendment,  and 
by  rejecting  the  efforts  of  some  on-farm 
state  Senators  to  tear  up  the  fragile  balance 
that  has  thus  far  made  our  nation  the  most 
agricultually  productive  In  the  world. 
Sincerely, 

Daniel  J.  Mukprt, 
Director,  Government  Affatrt. 

National  Milk 
PsoDccEBs  Federation. 
Washington,  D.C,  July  16, 1981. 
Hon.  Jesse  A.  Helms, 

Chairman,  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  U.S.  Senate.  Wash- 
ington, D.C. 
Dear  Ma.  Chaieman:  During  consideration 
of  the  Agriculture  and  Food  Act  of  1981  by 
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the  Senate  Committee  on  Agriculture,  Nu- 
trition and  Forestry,  the  National  Milk  Pro- 
ducers Federation  presented  a  number  of  rec- 
ommendations for  Inclusion  In  this  legisla- 
tion that  will  be  the  major  factor  in  shaping 
food  policy  over  the  next  four  years. 

In  the  final  stages  of  the  Committee's  de- 
liberations, the  Federation  recommended 
dairy  price  support  provisions  that  would 
have  allowed  a  price  support  level  of  as  low 
as  70  percent  of  parity  for  the  1981-82  mar- 
keting year  with  semiannual  adjustment  to 
70  percent.  The  support  level  during  the  re- 
maining three  years  of  the  bill  would  be  In 
the  75  to  90  percent  of  parity  range  with 
semiannual  adjustment.  The  exact  level  of 
price  support  and  the  degree  of  the  mid- 
year adjustment  in  the  latter  instance  would 
have  been  based  on  a  U8DA  estimate  of  dairy 
product  removals  during  the  marketing  year. 

This  concept  was  developed  by  the  Feder- 
ation as  the  minimum  necessary  to  meet  the 
needs  of  dairy  farmers  and  represented  the 
best  judgement  of  industry  leadership  as  to 
program  adjustments  that  would  bring  about 
the  supply-demand  balance  necessary.  It  is 
still  our  judgement  that  this  Is  the  case. 

Given  the  severe  budget  restraints  under 
which  the  Agriculture  Committee  operated 
in  the  development  of  this  legislation,  the 
dairy  provisions  as  well  as  provisions  for 
other  commodities  did  not  meet  the  full  re- 
quirements felt  necessary  by  producers  of 
any  commodities.  We  would,  all  of  us,  abhor 
ftirther  weakening  of  programs  which  sup- 
port the  production  effort  of  American  agri- 
culture. Amendments  to  the  bill,  S.  884,  de- 
signed to  lessen  program  effectiveness  must 
be  opposed.  We  urge  your  support. 
Sincerely, 

Pa'thick  B.  Healt, 

Secretary,  National 
Milk  Producers  Federation. 


National  Association 

or  Wheat  Obowers, 
Washington,  DC.  June  26,  1981. 

Dear  Wheatgbowers  :  NAWO  supports 
farm  bill  approved  by  Senate  Agriculture 
Committee. — The  NAWO  has  announced  Its 
support  for  1981  farm  legislation  approved 
by  the  Senate  Agriculture  Conmiittee,  and  Is 
urging  opposition  lo  all  amendments  which 
would  weaken  the  measure.  The  bill  will  be 
considered  by  the  Senate  following  Its  re- 
turn from  the  Fourth  of  July  recess. 

"Important  gains  have  been  made  for 
wheat  farmers  by  preserving  the  target  price 
and  acreage  adjustment  programs  and  In- 
creasing the  minimum  loan  rate  10  percent 
above  the  current  level  despite  overall  limits 
on  federal  spending",  according  to  Jim  Blll- 
Ington.  Altus.  Oklahoma  wheat  farmer  and 
president  of  the  NAWO. 

The  Senate  meastire  sets  the  1982  wheat 
target  price  at  $4.20  per  bushel  and  provides 
for  annual  Increases  of  at  least  t.20  per 
bushel  through  1986.  It  establishes  the  mini- 
mum wheat  loan  at  $3.50  per  bushel  begin- 
ning In  1982  and  continues  authority  for  op- 
eration of  the  farmer-owned  grain  reserve 
program.  Public  Law  480  authority  for  con- 
cessional wheat  sales  to  developing  nations 
Is  extended  by  the  bill,  and  a  revolving  fimd 
for  CCC  export  credits  is  established.  ASC6 
disaster  payment  protection  would  be  con- 
tinued In  locations  where  federal  crop  Insur- 
ance protection  was  not  available. 

"We  are  strongly  opposed  to  an  amend- 
ment that  would  apply  a  t25,000  payment 
limitation  to  Individual  farmers,  and  any 
other  amendments  which  would  damage  the 
operation  of  voluntary  farm  programs,"  BUl- 
ington  said.  He  said  the  Senate  measure 
conforms  with  Congressional  budget  deci- 
sions and  warrants  swift  approval. 


Waskincton,  D.C,  July  IS,  1981. 
Hon.  JE3SE  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Due  to  prevailing  high  Interest  rates  and 
the  continued  Increase  in  agriculture  pro- 
duction ccsts,  the  National  Farm  Coalition 
membership  had  sought  stronger  price  as- 
surances, particularly  for  grains  and  milk, 
then  provided  by  8.  884,  the  Agriculture  and 
Food  Act  of  1981.  We  urge  your  support  of  the 
bin  approved  by  the  Committee  on  Agricul- 
ture. Nutrition  and  Forestry  as  the  absolute 
minimum  necessary  to  maintain  the  agri- 
cultural eccnomy  of  the  Nation  and  to  meet 
the  need  of  producers  and  consumers.  We 
further  urge  your  opposition  to  any  weaken- 
ing amendments  to  committee's  bill  when  it 
is  considered  by  the  Senate.  National  Farm 
Coalition  represents  the  views  of  26  national 
and  regional  membership  farm  organizations 
throughout  the  country. 

Bo  WARD  Anderson, 
Chairman,  National  Farm  Coalition. 

Members  op  the  Na-honal  Farm  Coalition 
partial  list 

National  Farmers  Organization. 

The  National  Orange. 

National  Milk  Producers  Federation. 

National  Association  of  Wheat  Growers. 

Farmers  Union  Grain  Terminal  Associa- 
tion. 

North  Carolina  Peanut  Growers  Associa- 
tion. 

Grain  Sorghum  Producers  Association. 

National  Com  Growers  Association. 

Mldcontlnent  Farmers  Association. 

Land  O'Lakes,  Inc. 

Farmers  Union  Central  Exchange. 

National  Wool  Growers  Association. 

National  Association  of  Farmer-Elected 
Oommitteemen . 

The   Kiplingeb    Asbicultural   Lettix 
(Washington,  July  10, 1981) 

Whenever  a  farm  bill  Is  before  Congress, 
many  city  people  often  get  the  impression 
that  It  is  some  sort  of  shady  gov't  handout, 
a  well-concealed  giveaway.  Sometimes  edi- 
torials In  their  city  papers  imply  that  the 
farmers  are  being  coddled  and  supported  by 
the  gov't  ...  as  If  they're  on  "farm  welfare." 
And  we  get  comments  from  our  readers  like 
these  at  times  .  .  .  people  who  have  no  direct 
ties  with  agriculture. 

Farmers  are  usually  blamed  when  food 
prices  shoot  up  rapidly.  They're  even  blamed 
for  gov't  spending  .  .  .  why  it's  "all  out  of 
control."  Many  people  see  the  farmer  as  a 
modem  robber  baron  In  bib  overalls  .  .  .  with 
one  hand  in  the  consumer's  pocket  and  the 
other  in  the  gov't  tlU. 

We'd  like  to  set  the  record  straight.  You 
may  want  to  note  some  of  the  following  facts 
and  use  them  yourself.  They're  impressive. 
Perhaps  you  already  know  them,  but  remem- 
ber . . .  lots  of  people  do  not. 

Agriculture  is  this  country's  largest  in- 
dustry. Its  assets  today  are  nearly  one  tril- 
lion dollars.  That's  equal  to  almost  90  per- 
cent of  the  total  assets  of  all  manufacturing 
corporations  in  this  country. 

Also,  it  Is  the  largest  employer.  Aroimd  15 
million  people  work  In  some  phase  of  agri- 
culture .  .  .  the  growing,  storing,  transport- 
ing, processing,  merchandising  and  market- 
ing of  all  the  farm  commodities. 

And  It  makes  a  big  contribution  to  U.S. 
balance  of  payments.  Farm  exports  exceed 
imports  by  28  billions,  help  pay  imported  oil 
bin. 

Productivity  gains  of  farmers  outstrip 
those  of  all  other  lines.  This  current  genera- 
tion of  U.S.  farmers  produces  over  76  percent 
more  crops  than  their  fathers  did  on  same 


number  of  acres.  An  hour  of  farm  labor  In 
1981  produces  14  times  as  much  food  a*  It 
did  only  60  years  ago. 

As  a  result,  food  in  this  country  Is  a  heck 
of  a  buy  .  .  .  something  that  many  consumers 
overlook   when  grousing  about  high  prices. 

U.S.  families  now  spend  16<,3  percent  of 
their  Incomes  for  food  ...  by  far  the  lowest 
percentage  of  any  country.  Due  to  better 
productivity,  an  hour  of  factory  wages  today 
buys  almost  four  times  as  much  chicken  aa 
it  did  30  years  ago  .  .  .  three  times  as  many 
eggs.  70  percent  more  milk. 

Many  people  forget  that  farmers  are  con- 
sumers ICO  .  . .  big  ones. 

Some  examples  of  their  annual  purchases: 
For  farm  machinery,  farm  tractors,  tnicka 
and  other  vehicles  .  .  .  about  14  billions.  For 
fuel,  lubricants  and  maintenance  of  vehi- 
cles and  equipment  .  .  .  over  13  billions. 

Agriculture  uses  around  6V3  million  tons 
of  steel  each  year.  That's  enough  to  account 
for  about  40,000  Jobs  In  the  steel  Industry. 

And  approximately  33  bUlion  kilowatt 
hours  of  electricity.  More  than  tised  In  the 
homes  of  New  England,  Md.,  Ky.,  and  Wash., 
D.C. 

Also,  farmers  pay  a  lot  of  taxes  .  .  .  over  8 
billions  a  year. 

So  farmers  more  than  pull  their  weight  In 
this  society  ...  in  a  very  risky  business,  tislng 
their  own  skUls  and  their  own  capital.* 


COMMUNICATIONS  RKWRIl'ES  IM- 
PACr  ON  RURAL  TELEPHONE 
RATES 

•  Mr.  MELCHER.  Mr.  President,  last 
week  the  Senate  Commerce  Committee 
reported  out  S.  898  (Calendar  Order  No. 
235)  legislation  designed  to  rewrite  much 
of  the  Communications  Act  of  1934.  Un- 
fortxmately.  the  report  (No.  97-170)  to 
accompany  this  legislaticm  is  limited  in 
its  discussion  of  the  many  complex  issues 
Euldressed  in  this  bill. 

I  would  like  to  bring  to  my  colleagues' 
attention,  certain  language  which  I  feel 
helps  explain  the  issues  addressed  in  the 
bill. 

During  committee  consideration,  an 
amendment  was  offered  and  passed  that 
assures  telephone  rsites  for  rural  Ameri- 
cans will  not  drastically  increase  as  a 
result  of  this  legislation  when  competi- 
tion is  introduced  in  the  intercity  service 
market.  This  provision  is  essential  to  as- 
sure that  rural  rates  will  not  be  used  to 
cross-subsidize  cutthroat  comp>etitl(m  in 
the  intercity  market. 

The  toll  and  local  rates  for  the  millions 
of  subscribers  presently  being  served  by 
REA  telephone  borrowers,  cannot  exceed 
110  percent  of  the  national  average  for 
comparable  service. 

To  clarify  the  intent  of  this  legislation 
and  to  explain  the  operation  of  the  sur- 
charge mechanism  on  Interexchange 
access  calls,  I  ask  that  the  background 
material  be  printed  in  the  Record. 

The  material  follows: 
Background:   Present  Sepabations.  Settle- 
ments AND   Rate  Avebaginc 

Since  the  Supreme  Court  held  board-to- 
board  cost  allocations  imlawful  In  Smith  v. 
Illinois  Bell,  Telephone  Co..  282  US.  133 
(1930).  there  have  been  several  methods  few 
determining  the  compensation  to  be  paid  for 
the  use  that  long-distance  services  make  of 
local  exchange  carriers'  facilities  for  local 
distribution.  Such  cost  allocations  have  tra- 
ditionally been  performed  within  the  Indus- 
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try  M  fMk  rt  of  the  sep&rftUoai  ftnd  settlemenU 
or  dlTlalon  of  revenue  procedure*.  Thte 
mecbAnliim  involves  the  allocation  of  ca«U 
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Second 


between  the  interatate  and  intrastate  Jurls- 
dictlOQS  according  to  procedures  wblcti  In 
recent  yfaxs  bave  been  developed  by  a  Joint 
board  of!  four  state  public  utilities  commls- 
slooera  4nd  three  FCC  commissioners,  re- 
porting jo  tbe  FCC. 

It  has  long  been  tbe  practice  of  the  es- 
tabllshe<t  carrier  network  to  pool  the  reve- 
nues frqm  basic  interstate  long-distance 
services  frovlded  Jointly  by  the  Bell  system 
and  independent  telephone  companies.  Each 
particlpalit  has  recovered  its  allocated  costs, 
mcludln|  a  reasonable  rate  of  return,  for  Its 
part  In  Oroviding  service.  Within  this  basic 
framewoak,  the  social  policy  favoring  uni- 
versal avlllablllty  of  basic  telephone  service 
has  beenjfurthered  In  two  ways  In  the  past. 
First,  ch^ges  In  Jurisdictional  separations 
ted  in  steadily  increasing  the  al- 
local  exchange  costs  recoverable 
itate  service,  thereby  tending  to 
rates  down. 

rates  for  basic  Interstate  long-dis- 
tance service  nave  been  averaged  throughout 
the  United  States  so  that  all  users  of  the 
network  (>ay  the  same  amount  for  a  call  of 
the  samel  distance  and  duration  at  the  same 
time  of  pay.  The  FCC  also  extended  this 
policy  ofj  rate  averaging  to  Alaska,  Hawaii, 
Puerto  Mco  and  the  Virgin  Inlands  with  the 
advent  oi  domestic  satellite  service. 

With  the  growth  of  competition  in  Inter- 
state services,  including  the  offering  of  serv- 
ices. Including  private  line  and  foreign  ex- 
change servloes,  that  can  be  substituted  for 
the  basic  Iservlces  of  existing  telephone  com- 
panies, dissatisfaction  with  the  separations 
and  setttements  mechanism  also  appeared 
and  grew.  The  newly-establlahed  competitors 
have  been  paying  less  compensation  to  local 
exchange  companies  for  local  distribution 
of  their  ttafllc  than  the  established  telephone 
companies. 

Therefore,  providers  of  basic  long-dlstaace 
Inter8tat4  service  have  been  seeking  to  reduce 
the  support  they  are  required  to  contribute 
to  local  exchange  service,  since  their  com- 
petitors My  less.  On  the  other  hand,  local 
exchange!  companies  have  urgently  pointed 
to  tbe  need  to  preserve  affordable  rates  for 
basic  service.  New  entrants  that  compete 
blished  carriers  criticize  the  sep- 
nd  settlements  procedures  used  In 
laimlng  that  they  have  been  large- 
ented  by  AT&T,  with  little  public 
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accountability. 


CHABGES SCCnON   222 

The  Colmmlttee  wants  to  assure  that  fair 
competition  can  take  place.  This  goal  re- 
quires tUat  all  competitors  pay  the  same 
amount  tpr  comparable  local  exchange  dis- 
tribution; services.  Tills  can  be  accomplished 
by  an  access  charge  mechanism  to  compen- 
sate local  exchange  carriers  for  their  role  In 
dlstrlbut^g  interexchange  telecommunica- 
tions traAc. 

A  Jotni  Board  will  develop  the  procedures 
for  determining  and  apportioning  costs  for 
exchange  i  access  and  exchange  services.  Tbe 
Commission  will  then  establish  procedures 
and  Information  gathering  methods  to  be 
used  to  jdetermine  access  charges,  always 
keeping  l|i  mind  the  Importance  of  assuring 
the  universal  availability  of  baalc  teleconi- 
munlcatiena  service  at  reasonable  charges. 
Access  charges  will  be  paid  by  all  carriers 
and  othet  customers  which  connect  directly 
or  indirectly  with  any  exchange  carrier. 

The  Co  nmlttee  believes  that  it  is  essential 
to  fair  ctmpetitlon  that  access  charges  and 
surcharges  be  equitably  Imposed  on  all  who 
make  direct  or  Indirect  use  of  the  natlon- 
teli  (communications  system.  Partic- 
ularly with  respect  to  surcharges  imoosed 
to  assure  jthe  socially  desirable  availability  of 
universal  service  at  reasonable  prices  to  the 


benefit  of  all  Americans,  tbe  mechanism  for 
sharing  the  disproportionately  high  costs  of 
servicing  rural  or  remote  America  must  not 
become  an  incentive  to  abandon  the  network. 

For  this  reason,  the  Committee  Intends 
that  the  purpose  to  "achieve  equitable  treat- 
ment among  all  carriers  and  other  customers 
using  tbe  services  of  each  exchange  carrier 
through  direct  or  indirect  interconnection 
and  to  prevent  subsidies  from  exchange  serv- 
ices to  Interexchange  services"  in  Section  332 
(a)(1)  should  be  broadly  construed.  For  ex- 
ample. Indirect  interconnection  Includes  any 
case  In  which  interconnection  Is  able  to  be 
established  through  a  customer's  PBX  or 
other  equipment.  Access  charges  should  cover 
all  costs  fairly  allocable  to  direct  or  in- 
direct connection  and  distribution  of  traffic. 
Tbe  term  equitable  treatment  should  also 
allow  resolution  of  the  problems  of  carriers 
whose  customers  rely  on  the  basic  telecom- 
munications network  (or  purposes  such  as 
backup  and  standby. 

Tbe  Committee  specifically  contemplates 
that  where  carriers  that  provide  basic  serv- 
ice incur  coats  to  build  and  maintain  their 
networks  with  sufficient  facilities  for  back- 
up or  standby,  the  carriers  may  Include  In 
their  access  charges  usage  and  availability 
elements,  as  employed  in  the  gas  and  electric 
Industry.  In  this  way,  carriers  that  provide 
basic  service  will  be  able  to  recover  the  costs 
of  providing  adequate  capacity  from  those 
who  benefit  from  the  availability  of  vjch 
backup  and  standby  capacity  while  users  of 
the  basic  network  will  not  be  forced  to  sub- 
sidize users  of  alternative  services.  In  addi- 
tion, no  carrier  will  be  able  to  obtain  an  un- 
fair competitive  advantage  because  Its  serv- 
ice relies  on  tbe  basic  network  for  backup 
and  standby  service  at  no  charge  to  such 
competing  carrier  or  Its  customers. 

PaSSnVING    RCASONABLK    RATES    FOR    RURAL    OR 
REMOTE  BASIC  SERVICE — SECTION  222  (b) 

The  Committee  believes  that  tbe  need  to 
assure  necessary  support  for  rural  areas  and 
Alaska  warrants  some  specificity  in  tbe  law. 
Therefore,  the  Commission  Is  directed  to  as- 
sure that  Interchange  and  exchange  rates  In 
i-ural  or  remote  areas  do  not  exceed  110%  of 
the  national  average  rates  for  comparable 
service,  taking  Into  account  such  factors  as 
distance,  duration  and  time  of  day  for  In- 
terexchange service  and  rate  structure  and 
calling  scope  for  exchange  service. 

Section  222(h)  applies  this  standard  to  the 
rates  of  carriers  which  are  (1)  eligible  for 
loans  under  the  Rural  Electrification  Act  of 
1938  (with  respect  to  service  areas  to  which 
such  loans  are  applicable),  (2)  not  classified 
as  regulated  carriers  or  (3)  provide  basic 
telephone  service  for  Alaska.  (For  carriers 
serving  rural  or  remote  areas  that  do  not 
have  existing  REA  loans.  REA  eligibility  shall 
t>e  determined  under  standards  in  effect  as 
of  July  19S1  ) 

In  applying  the  110%  standard,  the  Com- 
mission must  apply  solutions  that  are  prac- 
ticable and  consistent  with  the  policies  In 
the  legislation.  For  example,  sampling  tech- 
niques, the  use  of  broad  categorlea  of  com- 
parable service,  simplified  reporting  tech- 
niques, and  other  such  methodology  should 
be  used.  It  is  contemplated  that  tbe  Commis- 
sion's procedures  would  be  designed  to  avoid 
review  of  exchange  rates  duplicative  of  state 
review.  In  addition,  the  Commission  Is  di- 
rected to  establish  a  surcharge  or  other  sup- 
port mechanism  "whenever  necessary"  to 
maintain  universal  service  at  reasonable 
rates. 

It  Is  not  the  Committee's  Intention  that 
detailed  Inquiry  into  the  need  for  sur- 
charges or  into  the  practicality  of  alterna- 
tive approaches  be  allowed  to  stand  in  the 
way  of  assuring  support.  The  fundamental 
policy  of  achieving  and  maintaining  uni- 
versal service  at  reasonable  rates  within  tbe 
stated  range  should  be  tbe  guiding  principle. 
The  procedures  and  practices  designed  to 


accomplish  this  objective  should  be  formu- 
lated with  central  emphasis  on  the  substan- 
tive result,  avoiding  becoming  enmeshed  in 
burden  of  proof  questions  or  challenges  to 
the  fine  tuning  of  the  mechanism.  Perfect- 
ing modifications  can  occur  when  the  mech- 
anism Is  In  place  emd  providing  necessary 
support. 

SURCHAROES SECTION     202(6) 

The  Committee  Is  also  concerned  that 
a  financial  mechanism  be  established  to  en- 
sure tbe  achievement  and  continuation  of 
universal  telephone  service  at  reasonable 
rates  In  areas  where  marketplace  forces  will 
not  achieve  that  result.  This  problem  Is 
raised  primarily  in  rural  or  remote  areas 
where  geography  and  other  factors  signifi- 
cantly Increase  distribution  costs  and  tbe 
costs  of  toll  service.  A  higher  volume  of  traf- 
fic Is  associated  with  lower  costs  and  units 
costs  to  serve  rural  or  remote  areas  which 
are  higher.  Studies  by  the  Rural  Electrifi- 
cation Administration  filed  with  tbe  FCC 
support  this  conclusion.  In  rural  or  remote 
areas,  toll  service  provides  a  significant  con- 
tribution to  the  Important  goal  of  keeping 
local  rates  reasonable  and  affordable.  Rate 
averaging  is  important  to  maintaining  rea- 
sonable and  affordable  rates  for  basic  toll 
service  In  rural  or  remote  areas.  The  Com- 
mittee believes  that  this  support  must  be 
maintained  so  that  rural  and  residential  rate 
payers  do  not  have  to  pay  significantly 
higher  rates  for  basic  service  with  the  open- 
ing up  of  telecommunications  service  to  com- 
petition and  the  change  to  an  access  charge 
system.  The  Committee  believes  that  all 
iisers  of  basic  telephone  service  benefit  or 
will  benefit  from  tbe  availability  of  universal 
service,  which  can  be  achieved  and  preserved 
only  If  rates  for  basic  service,  both  local  and 
long  distance,  are  maintained  at  reasonable 
levels  not  significantly  different  for  compara- 
ble service  throughout  the  nation.  The  Com- 
mission shall  develop  a  mechanism  as  a  safety 
net,  such  as  assessing  a  surcharge  on  access 
charges  In  order  to  assure  that  basic  tele- 
phone service  is  universally  available  at 
reasonable  charges. 

In  developing  the  access  charge  and  sur- 
charge system,  the  Commlaelon  will  also  de- 
sign a  mechanism  for  accomplishing  the 
transfer  of  appropriate  support  payments  to 
the  carriers  eligible  under  Sections  222 (ta) 
and  202(e). 

TRANSmON  PERIOD 

Section  201(b)  (2)  (E)  and  (F)  require  the 
FCC's  transition  plan  to  contain  adequate 
safeguards  to  preserve  reasonable  charges  or 
prices  for  basic  telecommunications  service 
and  to  provide  for  practices  and  procedures 
to  Implement  the  access  charge  system  re- 
quired by  Section  232.  The  Committee  la  con- 
cerned that  the  new  procedures  be  fully  in 
place  before  any  chsnge  In  tbe  separation* 
and  settlement  procedures  and  interstate 
rate  averaging  and  pooling  mechanism  now 
in  effect  are  altered.  The  Intention  of  the 
legislation  Is  that  present  support  mecha- 
nisms and  safeguards  for  reasonable  rates 
must  remain  In  effect  until  the  replacement 
mechanism  Is  able  to  take  over  those  func- 
tions In  the  manner  prescribed  by  this  leg- 
islation. However,  action  to  make  sure  that 
all  carriers  contribute  equitably  to  tbe  pres- 
ent mechanism  would  be  appropriate  for  tbe 
Interim  period  before  the  new  system  is 
implemented. 

Mr.  MELCHER.  I  ask  to  have  printed 
in  the  Record  an  explanation  of  the 
meaning  of  the  term  "exempt  carrier." 
"Exempt  carriers"  are  the  small  tele- 
phone companies  who  presently  are  not 
required  to  file  with  the  Federal  Com- 
munications Commission  many  of  the 
otherwise  required  reports  and  account- 
ing statements,  "exempt  carriers"  are  not 
so  required  because  they  are  already  do- 
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ing  so  with  their  respective  State  utility 
commissions.  This  exemption  continues 
the  congressional  pohcy  of  exempting 
small  businesses  from  such  regulatory 
paperwork  requirements. 

The  material  requested  to  be  prmted 
is  as  follows: 

Exempt  Carriers 
Under  the  1934  Act.  telephone  companies 
and  other  carriers  which  do  not  own  their 
own  interstate  toll  facilities  are  designated 
"connecting  carriers'  and  are  subject  to 
only  limited  FCC  Jurisdiction.  These  car- 
rier, generally  gain  access  to  the  nationwide 
network  through  connection  to  the  Bell 
system  (or  other  carrier)  and  offer  toll  serv- 
ice pursuant  to  the  Bell  tariffs.  The  Com- 
mission has  authority  to  insure  that  the 
rates  and  practices  oi  these  carriers  are  Just, 
reasona'jle  and  nondiscriminatory  for  Inter- 
state service.  The  Commission  may  also  order 
them  to  provide  connection  to  other  carriers, 
and  establish  division  of  charges  for  through 
routes.  Connecting  carriers  are  not  required 
to  obtain  a  certificate  of  public  convenience 
and  necessity  or  file  contracts  or  annual  re- 
ports with  the  Commission.  They  are  also  not 
subject  to  the  Commission's  authority  to 
make  inquiries  into  management,  prescribe 
accounting  rules  or  depreciation  rates. 

The  purpose  and  benefits  of  this  exclusion 
are  twofold:  (1)  Many,  although  not  all,  of 
the  connecting  carriers  are  small  entitles 
which  do  not  have  the  resources  to  comply 
with  all  the  FCC  regulatory  requirements 
without  excessive  cost  in  proportion  to  their 
size  (2)  there  are  p.pprcxlmately  1400  such 
carriers.  The  FCC.  which  Is  always  under 
considerable  pressure  to  deal  adequately 
with  ATiT,  would  be  required  to  divert 
substantial  personnel  and  filing  resources 
to  deal  with  each  of  these  companies  indi- 
vidually, although  each  can  have  only  limit- 
ed Impact  on  national  telecommunications. 
Insofar  as  possible,  your  Committee  agrees 
that  small  carriers  should  continue  to  be 
exempt  from  FCC  regulation  where  It  is  not 
required  to  Insure  provision  of  adequate, 
universal  service  at  reasonable  rates.  How- 
ever, the  conversion  from  Interstate  to  Inter- 
exchange as  the  federal  'state  'urlsdlctlonal 
boundary,  and  from  separations  and  settle- 
ments to  access  charges  will  have  some  un- 
avoidable impact  on  these  carriers.  In  order 
to  minimize  this  Impact,  the  bill  continues 
the  partially  regul.ited  status  of  the  existing 
"connecting  carriers."  The  exempted  car- 
riers are  made  subject  to  the  FCC's  author- 
ity over  Interconnection,  provision  of  serv- 
ice, access  charges  (Including  the  account- 
ing requirements  applicable  thereto) ,  and 
complaints.  The  bill  retains  the  existing  ex- 
emption from  pole  attachment  regulation 
In  view  of  the  absence  of  any  demonstrated 
abuse  of  either  telephone  or  electric  co- 
operatives.* 


sioner  of  New  York  City  Parks,  chairman 
of  the  Long  Island  State  Park  Commis- 
sion, chairman  of  the  New  York  City 
Triboro  Bridge  Authority,  and  chairman 
of  the  New  York  State  Power  Authority. 
Robert  Moses  was  responsible  for  se- 
curing over  $27  billion  for  public  works 
projects  for  the  State  of  New  York.  Bill- 
lions  of  people  have  driven  over  the 
roads,  bridges,  and  tunnels  he  master- 
minded and  fought  to  bring  into  reality. 
He  was  a  true  giant  of  the  20th  century. 
In  New  York  City  alone,  he  was  re- 
sponsible for  the  creation  of  some  658 
playgrounds,  17  miles  of  beaches,  15 
swimming  pools,  and  20,000  acres  of 
parks. 

On  Long  Island  he  saw  to  the  con- 
struction of  over  175  miles  of  new  park- 
ways and  15  State  parks,  including  the 
internationally  known,  Jones  Beach 
State  Park. 

The  St.  Lawrence  Seaway,  the  United 
Nations  Building,  and  the  Lincoln  Cen- 
ter complex  were  built  under  the  super- 
vision of  Robert  Moses. 

The  death  of  Robert  Moses  means  the 
loss  of  a  man  with  great  vision  and  the 
determination  to  bring  his  dreams  into 
reality.  In  his  day  he  was  a  man  of  great 
influence,  a  crusader,  whose  dynamic 
spirit  inspired  him  to  tackle  projects  no 
one  else  would  try. 

Mr.  President,  Robert  Moses  was  a  true 
pioneer  in  the  real  American  spirit.  I  am 
sure  that  history  w  11  remember  this  man 
long  after  we  are  gone. 

Robert  Moses  was  a  great  public  serv- 
ant who  will  be  missed.« 


ROBERT  MOSES 

•  Mr.  D'AMATO.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate news  of  the  death  of  a  great  public 
servant,  Mr.  Robert  Moses.  He  died  to- 
day at  the  age  of  92. 

Robert  Moses  began  his  44-vear  career 
in  1913.  He  served  under  six  New  York 
State  Governors  and  five  New  York  City 
mayors.  Moses  worked  with  Governors 
like  Roosevelt  and  Rockefeller.  New 
York  mayors  like  LaGuardia  and  'Wag- 
ner. 

The  people  of  New  York  State  have 
benefited  by  his  efforts  to  secrre  oarks 
and  recreational  areas  for  their  enjoy- 
ment. He  served  as  chairman  of  the  New 
York  State  Council  of  Parks,  commls- 


REMEMBERING  THE  HOLOCAUST 

•  Mr.  KENNEDY.  Mr.  President,  in  June 
of  this  year  the  world  stood  witness  to  a 
remarkable  event  in  Jerusalem.  Rela- 
tives of  the  victims  of  the  holocaust 
gathered  from  all  parts  of  the  world  in 
that  holy  city  to  recall  the  terrible  events 
of  the  past  and  to  celebrate  life.  The 
large  gathering  of  holocaust  survivors, 
the  first  such  gathering  ever,  somberly 
recalled  the  legacy  of  the  death  camps 
and  the  tragedy  of  the  holocaust.  But  it 
also  reminded  the  world  of  the  necessity 
to  prevent  such  crimes  against  humanity 
in  the  future--and  of  the  fimdamental 
obligation  to  assure  the  triumph  of  life 
over  death,  and  liberty  over  totalitarian- 
ism. 

In  April,  I  was  honored  to  attend 
another  reflection  on  the  holocaust,  the 
first  annual  Days  of  Remembrance  Com- 
memoration sponsored  by  the  U.S.  Holo- 
caust Memorial  Council.  An  almost  over- 
powering sense  of  emotion  swept  the 
audience  at  the  'White  House  as  it  I's- 
tened  to  Elie  'Wiesel,  chairman  of  the 
Holocaust  Memorial  Council,  and  to 
President  Reagan  during  this  ceremony. 

The  address  of  Ele  Wiesel  surely 
touched  the  soul  of  each  person  in  the 
audience.  Mr.  Wiesel  called  on  us  to 
never  let  ourselves  forget  what  happened 
at  Treblinka,  Belsen,  Auschwitz,  and 
elsewhere. 

In  all  their  chronicles  and  testaments, 
memoirs  and  prayers,  litanies  and  poems,  the 
victims  stressed  one  single  theme  over  and 
over  again:  Remember,  remember,  and  bear 
witness.  .  .  .  And  that  Is  their  legacy  to  us. 
tbe  living.  ...  All  we  can  do  is  remember. 
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Mr.  President,  I  ask  that  Elie  Wieael's 
moving  aaoress,  "Hememucring  the 
Ho.ocaust, "  aiong  with  David  Shipler's 
accoimt  01  tne  historic  gathenng  in 
Jerusalem  in  the  June  19,  1981.  edition 
of  the  isew  York  Tjnes,  be  printed  at 
this  point  in  the  Record. 
Tne  material  is  as  follows: 

Remembering  the  HoLocAUffr 
Mr.  President,  about  sadness  later.  Flrat 
some  words  of  gratitude.  We  thank  you,  Mr. 
President,  for  joining  us  and  for  participat- 
ing in  this  solemn  assembly  of  remembrance. 
Your  presence  here  today — so  soon  after  the 
senseless  attack  upon  your  person — is  a  trib- 
ute to  your  understanding  and  concern  for 
human  values — and  is  e^eclally  meaningful 
to  us.  We  aU  know  that  your  being  here  Is 
not  a  ceremonial  gesture,  but  an  expression 
of  your  sense  of  lUstory  and  your  dream  of 
a  future  with  hope  and  dignity  for  tbe 
American  Nation  and  for  aU  mankind.  So 
we  thank  you,  Mr.  President,  and  we  thank 
our  father  in  heaven  for  having  spared  you. 
And  now  I  would  like  to  share  with  you 
some  lines  written  by  a  young  Jewish  boy 
named  Mottele. 

Mottele  wrote  this  poem  in  Theresienstadt 
and  It  reflecu  more  than  bis  own  mood- 
more  than  his  own  fate : 
From  tomorrow  on  I  shall  be  sad. 
Prom  tomorrow  oa. 
Not  today. 

What  Is  the  use  of  sadness — ^tell  me? 
"Because  these  evil   winds  begin  to  blow? 
Why  should  I  grieve  for  tomorrow — today? 
Tomorrow  may  l)e  good. 
To.Tiorrow  the  Sun  may  shine  for  us  agAln; 
W2  shall  no  longer  need  to  be  sad. 
From  tomorrow  on  I  shall  be  sad — 
From  tomorrow  on. 
Not  today,  no!  Today  I  wUl  be  glad. 
And  every  day,  no  matter  bow  bitter  it  may 

be, 
I  will  say: 

From  tomorrow  on  I  shaU  be  sad — 
No*,  today. 

How  does  one  commemorate  a  mliUon 
Motteles  and  Shlolmeles  and  Leahies  and 
Soreles? 

How  does  one  commemorate  six  milUon 
victims,  all  descendants  of  Abraham  and 
Isaac  and  Jacob? 

Wha*  words  do?3  one  use.  what  metaphors 
does  one  Invoke  to  describe  the  brutal  and 
unprecedented  extinction  of  a  world? 

Thousands  and  thousands  of  flourtehing 
communities  survived  the  fury  of  tbe  cru- 
sades, the  hatred  of  pogroms,  the  aflUctions 
of  wars,  and  the  misery,  the  shame,  the  de- 
spair of  religious  and  social  oppressions,  only 
to  be  swept  away  by  the  holocaust. 

In  all  their  chronicles  and  testaments, 
memoirs  and  prayers,  litanies  and  poems,  the 
victims  stressed  one  single  theme  over  and 
over  again: 

Remember,  remember  and  bear  witness 
.  .  and  that  Is  their  legacy  to  us.  the  living. 
There  may  be  some  who  wUl  ask:  Why  re- 
member at  all?  Why  not  aUow  the  dead  to 
bury  tbe  dead?  Is  It  not  in  man's  nature  to 
DU'h  aside  memories  that  hurt  and  disturb? 
The  more  cruel  the  wound,  the  trreater  the  ef- 
fort to  cover  it;  the  more  horrifying  the 
nlghtmaie.  the  more  powerful  the  desire  to 
exorcise  It.  Why  then  would  anyone  choose 
to  cling  to  unbearable  recollections  of  ema- 
ciated corpses,  of  violations  of  every  human 
law? 

Clearly,  we  have  not  yet  learned  to  cooe 
with  the  event-^ntellectuallv,  socially,  phil- 
osopblceJly.  theologically.  Perhaps  we  never 
will  The  more  we  know,  the  less  we  under- 
stand. All  we  can  do  Is  remember.  Butr— how 
does  one  remember?  How  does  one  remember 
and  communicate  an  event  fiUed  with  so 
much  darkness  and  mystery  that  it  ne-ates 
language  and  Imagination?  Auschwitz  trans- 
cends history,  marks  it  with  a  burning  seal: 
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Our  cent  iiry,  Mr.  President.  Ta»,j  well  be 
remembeied  not  only  for  the  monuments 
It  erected  or  for  the  astonishing  techno- 
logical advances  It  made,  but  most  of  all 
for  TrebUnka  and  Majdanek,  Belsen  and 
Ponar.  Aaschwltz  and  Bucbenwald. 

How  Is  [one  to  explain  what  happened?  It 
could  have  been  stopi>ed — or,  at  least  slowed 
down — at]  various  stages.  It  was  not.  Why 
not?  I  ap  a  teacher.  Mr.  President,  and 
my  students — young,  fervent,  compassionate 
Americans^— often  express  their  puzzlement 
In  my  cU^room:  Why  the  complacency?  Why 
the  t*clta^  acquiescence?  Why  weren't  the 
Hungarian  Jews,  for  example,  warned  about 
their  fatet  When  they  arrived  in  Auschwitz — 
at  midnight — they  mistook  It  for  a  peaceful 
village  .  .  (Why  weren't  the  railways  to  Blrke- 
nau  bomtted  by  either  the  allies  or  the  Rus- 
sians? 

The  calculated  vlclousness  of  the  execu- 
tioner, the  helplessness  of  the  doomed,  the 
passivity  of  the  bystanders:  All  theee  He 
beyond  our  comprehension.  The  killers'  fas- 
cination ulth  death,  the  victims'  with  hope, 
the  surlvhors'  with  memory:  A  new  vocabu- 
lary need  I  to  be  invented  to  describe  the 
event. 

Can  you  Imagine  the  silence  preceding  a 
selection?  The  fear  of  a  man  who  suddenly 
understan  ds  that  he  Is  the  last  of  his  family, 
the  last  of  a  line? 

Im&glno — no,  no  one  can  Imagine  that 
kingdom.  Only  those  who  were  there  know 
what  It  m  eant  to  be  there  .  .  .  Theirs  was  a 
kingdom  I  hat  will  forever  remain  forbidden 
and  forbU  ding.  And  yet,  and  yet:  We  must 
tell  the  ti  le — we  must  bear  witness.  Not  to 
do  so  wou  d  mean  to  render  meaningless  the 
years — th«  lives — that  we,  those  of  us  who 
survived,  received  as  a  gift,  as  an  oiTerlng — 
to  be  Bhar#d  and  redeemed. 

We  are  determined  to  tell  the  tale.  Not 
to  divide  people  but.  on  the  contrary,  to 
bring  th^  together:  not  to  Inflict  more 
suffering  liut,  on  the  contrary,  to  diminish 
It;  not  U.  humiliate  anyone  but,  on  the 
contrary.  \o  teach  others  to  humiliate  no 
one.  This  s  why  we  bear  witness,  Mr.  Presi- 
dent. Not  :or  the  sake  of  the  dead:  It  Is  too 
late  for  tb  !  dead.  Not  even  for  our  own  sake ; 
It  may  be  too  late  for  us  as  well.  We  speak 
for  the  sate  of  mankind:  The  universality 
of  the  Jc*  Ish  tragedy  lies  In  Its  uniqueness. 
Only  the  nemory  of  what  was  done  to  the 
Jewish  people — and  through  It  to  others — 
can  save  the  world  from  indlSerence  to  the 
ultimate  [langers  that  threaten  Its  very 
existence. 

That  tt  e  survivors  have  not  lost  their 
sanity,  thi  ir  faith  In  God  or  In  man,  that 
they  decic  ed  to  build  on  ruins  and  chose 
generosity  Instead  of  anger,  hope  Instead  of 
despair,  la  a  mystery  even  to  us  they  had 
every  reas<  m  to  give  up  on  life  and  Its  prom- 
ise. They  lUd  not.  Still — at  times,  Mr.  Pres- 
ident, the  jr  are  overcome  by  doubt.  And 
fear.  The  tirorld  has  not  learned  Its  lesson. 
Antlsemltl:  groups  spring  up  and  some 
shamelesslir  deny  that  the  holocaust  ever  oc- 
curred. Fascist  groups  Increase  their  mem- 
bership. 1  ntolerance.  Bigotry.  Fanaticism. 
Mass  execi  itlons  in  some  places,  mass  star- 


vation In 
upheavals 


others.   Religious   wars,   medieval 
And   then,   of  course,   the   ulti- 


mate nightmare:   The  nuclear  meance. 

Though  Jewish — profoundly  Jewish  In  na- 
ture— the  holocaust  has  universal  Implica- 
tions: the  memory  of  what  was  done  to  one 
people  raa^  shield  other  peoples. 

Naturall  j,  other  nations  were  persecuted 
and  even  decimated  by  the  nazls  and 
their  alllei ,  and  their  collaborators— and  we 
honor  thel  r  memory — but  the  Jewish  people 
represente  I  a  different  target:  for  the  first 
time  In  1  ilstory,  being  became  a  crime : 
Jews  were  destined  for  annihilation  not  be- 
cause of  vhat  they  said  or  proclaimed,  or 
did,  or  possessed,  or  created,  but  because 
of  who  th<)y  were  .  .  . 


Is  that  why  we,  Jews,  are  so  concerned 
with  memory? 

Is  that  why  we  are  so  attached  to  a  land 
where  many  survivors  have  found  pride  and 
refuge?  Please  understand  us,  Mr.  Presi- 
dent, we  believe  that  the  holocaust  must 
remain  above  politics.  If  we  plead  for 
Israels  right  not  only  to  be  secure  but 
also  to  feel  secure.  It  is  because  of  Israel's 
nightmares — which  are  also  our  night- 
mares— Israel  Is  today  threatened  by  a  holy 
war — which  means:  Total  war  and  annihil- 
ation." Words?  Yes.  Words,  but  we  are  a 
generation  traumatized  by  experience,  Mr. 
President:  We  take  wars  seriously.  7 he  very 
Idea  of  another  Jewish  catastrophe — any- 
where— in  our  lifetime,  is  quite  simply  un- 
bearable to  us. 

Before  planning  the  final  solution.  Hitler 
asked:  "Who  remembers  the  Armenians?" 
He  was  right:  No  one  remembered  them  as 
no  one  remembered  the  Jews. 

In  those  times,  European  Jewry  felt 
abandoned.  And,  Indeed,  it  was  abandoned. 
Other  oppressed  nations  received  help:  not 
the  Jews.  On  April  16,  1943,  Mordechal 
Anielevlts — the  young  commander  of  the 
Warsaw  ghetto  uprising,  wrote  to  a  friend: 
"We  are  fighting  ...  we  shall  not  surren- 
der .  .  .  but,  as  our  last  days  are  approach- 
ing, remember  that  we  have  been  be- 
trayed . .  ." 

That  Is  what  he  felt — that  Is  what  we  all 
felt.  They  were  betrayed  then.  To  forget 
them  now,  would  mean  to  betray  them 
again.  We  must  not  allow  this  to  happen. 

In  the  Jewish  tradition  when  a  person 
dies  we  appoint  blm  or  her  as  our  emissary 
In  heaven  to  intercede  in  our  behalf.  Is  It 
possible  that  they  were  our  messengers? 

But    then    whose    messengers    are    we? 

It  is  with  a  rare  sense  of  personal  honor 
and  pride  that  I  present  to  you  the  Presi- 
dent of  the  United  States. 

[From  the  New  York  Times,  June  19,  1981] 

Dbath   Camp   Lzgact   Comes   Auvk   at  the 

Wahing  Wsu. 

(By  David  K.  Shlpler) 

Jerusalem. — "n  a  somber  mood  of  warn- 
ing for  the  future,  5,000  svirvlvors  of  the 
ghettos  and  the  concentration  camps  of 
Hitler's  Europe  ended  four  days  of  remem- 
brance and  reunion  tonight  at  Jerusalem's 
Walling  Wall,  the  holiest  place  in  Judaism, 
where  they  passed  the  legacy  of  the  Holo- 
caust s-'mboUcallv  to  their  children. 

Oathered  beside  the  great  stones  that 
formed  the  western  wtkll  of  the  Temple 
Mount  in  Herod's  time,  the  survivors  heard 
and  echoed  admonitions  to  keep  alive  the 
memory  of  the  horror  that  took  six  million 
Jews  to  their  deaths.  They  lit  thoiis-»nds  of 
candles  and  watched  six  torches,  one  for  each 
million,  flare  In  the  night  as  a  nearly-full 
moon  rose  above  the  place  where  the  Romans 
burned  the  Second  Temple  in  A.D.  70. 

It  was  a  powerful  conjunction  of  symbols 
and  emotions,  and  Prime  Minister  Menachem 
Begin  caught  the  tone  as  he  declared  to  the 
assembled  throng  In  Yiddish:  "Mir  zaynen 
do.  We  are  here." 

"Where  Is  the  Emperor?  Where  is  his 
might?  Where  is  Rome?"  asVed  Mr.  Begin. 
"Jerusalem  lives  forever.  We  are  here." 

mST   WOBLOWIDE   GATHEXXNO 

An  apprehension  that  the  Holocaust  would 
be  forgotten,  or  that  Its  evil  would  be  tem- 
pered by  the  passing  of  the  generation  that 
lived  through  it,  was  a  central  force  In  bring- 
ing survivors  together  for  the  first  world- 
wide gathering  since  their  liberation  from 
the  Germans  In  1946. 

Furthermore,  as  conversations  with  many 
of  them  revealed,  they  are  now  moved  to 
record  their  exT>erlences.  to  speak  out,  both 
by  the  aporoach  of  their  own  deaths  and  a 
renewed  sense  of  fear  at  what  they  see  as 
rising  anti-Semitism.  The  most  Infuriating 


symptom,  many  said.  Is  the  synthetic  history 
now  being  published  by  a  few  American  and 
French  polemicists  who  are  trying  to  prove 
that  the  Holocaust  never  happened. 

Abraham  H.  Foxman,  associate  national 
director  of  the  Anti-Defamation  League  of 
B'nai  B'rlth,  said  in  an  Interview  that  until 
recently  it  had  been  dlfflcult  to  get  stirylvors 
to  talk  about  their  experiences,  to  spread  the 
word.  "For  30  }ears  they  kept  silent,"  he 
noted.  "Ten  years  ago  we  couldn't  get  any- 
body to  talk.  Revisionism  was  a  catalyst. 
That's  touched  them  so  personally.  It's  an 
indignity  to  all  they  went  through." 

THE  END  or  CBEATIOW 

Samuel  Plsar.  a  lawyer,  author  and  sur- 
vivor, explained  his  feelings  in  a  conversa- 
tion. "To  me  the  Holocaiist  is  no  longer  a 
lamentation.  To  me  it's  a  warning.  It's  a 
warning  to  Jews  and  non-Jews  alike,  from 
people  like  myself  who  have  lived  through 
the  collapse  of  the  world,  and  who  know 
that  worlds  do  collapse." 

"When  I  look  back  today  to  Auschwitz," 
he  continued,  "I  have  the  personal  feeling 
that  I  have  witnessed  the  end  of  creation.  In 
the  shadow  of  flaming  gas  chambers  I've  seen 
the  premonition  of  the  de«th  rattle  of  the 
species  that  was  about  to  enter  the  thermo- 
nuclear age.  I  feel  that  what  I  lived  there  was 
a  pilot  project  of  the  destruction  of  human- 
ity. You  know  that  the  unthinkable  Is  In- 
deed possible.  And  evil  times  are  returning. 
When  uneasiness  and  fefu*  come  back,  then 
It  is  the  season  for  demagogues." 

In  a  farewell  address  to  the  gathering, 
Ehe  Wlesel,  the  author,  also  struck  a  note 
of  warning.  "Have  we,  survivors,  done  our 
duty?  Something  went  wrong  with  our  testi- 
mony; It  was  not  received.  Otherwise  things 
would  have  been  different.  Look,  look  at  the 
world  around  us:  suspicion  again,  violence 
everywhere,  hatred  everywhere,  organized 
state-soonsored  terror,  racism,  fascism,  fa- 
naticism, anti-Semitism. 

"Had  anyone  told  us.  when  we  were  lib- 
erated, that  we  shall  be  compelled  in  our 
lifetime  to  fight  anti-Semitism  once  more; 
or  worse,  that  we  shall  have  to  prove  that 
our  suffering  was  genuine,  that  our  victims 
had  perished  Indeed — we  would  have  had  no 
strength  to  lift  our  eyes  from  the  ruins.  If 
only  we  could  tell  the  tale,  we  thought,  the 
world  would  change.  Well,  we  have  told  the 
tale,  and  the  world  remained  the  same." 

The  worry  was  crystallized  by  two  school- 
teachers at  the  gathering,  one  a  survivor  of 
Auschwitz  named  Edith  Singer,  born  in 
Czechoslovakia,  now  teaching  In  California, 
and  a  daughter  of  concentration  camp  sur- 
vivors named  Arlene  Goldfarb,  from  New 
York  City. 

SCHOOLCHn.DRCN     DO     NOT    KNOW 

Mrs.  Singer  had  a  Jolt  when  an  8-year-oId 
boy  In  her  class  noticed  the  number  tatooed 
on  her  arm.  "What  is  this  number?"  he  asked. 
"Your  phone  number?"  She  wanted  to  slap 
his  face,  then  realized  that  he  simply  did 
not  know. 

Miss  Goldfarb  told  her  class  why  she  was 
coming  to  this  gathering,  and  afterward  a 
13-year-oId  girl  came  to  her  and  asked, 
"What's  a  concentration  camp?" 

It  was  to  help  keep  the  memory  alive  that 
the  legacy,  signed  by  all  those  present,  was 
transferred  tonight.  "We  the  survivors,  are 
growing  older,"  said  Benjamin  Meed,  an  Is- 
raeli and  co-chairman  of  the  gathering.  "We 
may  never  a^ln  gat^er  together  as  we  have 
this  week.  The  burden  of  preserving  the 
legacy  of  the  Holocaust  Is  now  to  be  passed 
on  to  our  children  and  the  people  of  Israel." 

The  legacy  was  then  read  by  six  survivors 
In  six  languages — Hebrew,  Yiddish,  English, 
French,  Ladlno  and  Russian. 

"We  take  this  oath!"  It  began.  "We  take 
It  In  the  shadow  of  flames  w^'ose  tongues 
scar  the  soul  of  our  people.  We  vow  in  the 
name  of  dead  parents  and  children.  We  vow, 
with  our  sadness  hidden,  our  faith  renewed. 
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we  vow  we  shall  never  let  the  sacred  mein- 
*r^  oHu^  perished  six  million  be  scorned  or 

''^'u  concluded:  "Let  our  legacy  endure 
as  a  stone  of  the  temple  wall.  For  here  pray- 
ers and  memories  burn.  They  burn  ana  ourn 
and  will  not  be  consumed. 
TO  Which  the  Children,  n"*  ^"""8  '«1'^  ^^j 
„ii-H  (n  nart-  "We  accept  the  obligation 
ofth^s  \ega'cT  we  are  the'  first  generation 
born  after  the  darkness."* 


CYPRUS.  THE  TRAGEDY  CONTINUES 
•  Mr  PELL.  Mr.  President,  last  week 
marked  the  seventh  anniversary  of  the 
beginning  of  a  tragedy  whi.h  has  not  yet 
ended.  July  20.  1974  was  not  just  a  date 
in  history  for  the  people  of  Cypr"^  =  ^^« 
grim  consequences  of  that  day  of  iii- 
Lion  still  affect  them.  S^en  years  later. 
Turkish  troops  continue  to  hold  40  per- 
cent of  the  land  of  the  Cypnot  Republic, 
and  200,000  Greek  Cypriot  refugees— al- 
most a  third  of  the  country's  popula- 
tion—stiU  cannot  return  to  their  homes 
and  livelihoods.  Cypriot  famiUes  still 
grieve  for  the  2,000  men,  women,  and 
chUdren  unaccounted  for  since  the  m- 

^*ln  addition  to  the  suffering  and  in- 
justice for  those  immediately  involved, 
the  Cyprus  tragedy  has  significance  be- 
yond that  small  Mediterranean  island. 
Strategically  located  at  the  crossroads  of 
three  continents.  Cyprus  is  important  to 
the  stabUity  of  the  entire  region    not 
least  because  the  prolonged  Turkish  oc- 
cupation remains  a  cause  for  contention 
between  the  two  NATO  aUies  of  the 
southeastern  flank,  Greece  and  Turkey. 
Clearly,  it  is  in  the  American  interest  to 
help  in  the  search  for  a  lasting  settle- 
ment. ^.  ,  _ 
When,  in  1978,  the  partial  arms  em- 
bargo against  Turkey  was  lifted  by  the 
Congress,  it  was  with  the  expectation 
that  such  action  would  facilitate  a  solu- 
tion and  a  withdrawal  of  Turkish  forces. 
Yet  there  has  been  no  serious  movement 
toward    a    reconciliation    on    Cyprus. 
Turkish  forces  remain,  negotiations  have 
proceeded  slowly  and  intermittently,  and 
the  situation  festers. 

In  accordance  with  the  provisions  oi 
Public  Law  95-384,  which  requires  a 
Presidential  report  to  Congress  on 
Cyprus  developments  every  60  days. 
President  Reagan  issued  his  first  report 
on  March  20  of  this  year.  In  it  he  stated 
that  "a  just,  fair,  and  lasting  resolution 
to  the  problems  of  Cyprus  will  remain  a 
priority"  for  his  administration.  He  cor- 
rectly noted,  however,  that  "the  oppor- 
tunity for  a  just  and  lasting  settlement 
will  not  remain  indefinitely." 

Mr.  President.  I  urge  the  administra- 
tion to  act  on  the  basis  of  these  words. 
No  Western  interests  are  served  by  a 
perpetuation  of  the  status  quo.  A  solu- 
tion is  needed,  and  a  solution  is  possible. 
Its  accomplishment,  moreover,  would  en- 
hance not  only  Western  interests  but  the 
international  prestige  of  the  Reagan  ad- 
ministration. I  am  convinced,  however, 
that  the  problem  will  yield  to  solution 
only  if  the  full  force  of  American  d'o'o- 
macy  is  brought  to  bear.  If  that  is  done, 
our  words  next  July  20  can  shift  from 
commiseration  with  the  Cyoriot  neonle, 
which  we  must  feel  today,  to  a  celebra- 
tion of  their  nation's  rightfully  restored 
independ«ice.« 


POSTAL  SERVICE  AMENDMENTS  OP 

1981 
•  Mr.  PRYOR.  Mr.  President,  last 
month  I  introduced  S.  1407.  the  Postal 
Service  Amendments  of  1981.  At  thai 
time.  I  neglected  to  request  that  the  f  uu 
text  of  that  bill  be  printed  in  the  Record. 
Fbr  this  reason.  I  am  requestmg  that  the 
text  of  S.  1407  be  printed  in  the  Record. 
as  well  as  in  the  appropriate  place  in  the 
permanent  Record  for  June  22,  1981. 
The  text  of  the  bill  follows: 

8.  1407 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Postal  Service 
Amendments  of  1981". 

ST7BPENA    AtJTHORrrT 

SEC    2.   (a)   Chapter  4  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  413.  Inspection  authority 

"(a)  The  Postal  Service  may  require,  pur- 
suant to  a  virrltten  demand  made  under  this 
section,  that  any  officer  or  employee  desig- 
nated by  the  Postal  Service  be  given  access 
at  reasonable  times  to  Inspect  or  copy  any 
books  records,  documents,  or  other  objects 
that  the  Postal  Service  has  reason  to  beUeve 
relate  to  any  matter  under  Investigation  by 
the  Postal  Service  pursuant  to  Its  authority 
under  section  404(a)(7)  of  this  title.  Any 
written  demand  under  this  section  shall  de- 
scribe with  reasonable  particularity  the 
Items  sought  to  be  examined,  and  shall 
specify  a  reasonable  time  and  place  for  mak- 
ing the  inspection.  No  written  demand  Issued 
under  this  section  may  Impose  an  unreason- 
able burden  upon  the  party  to  whom  the 
demand  is  Issued. 

■(b)  If  a  person  Issued  a  written  demand 
under  subsection  (a)  refuses  to  obey  such 
demand,  any  district  court  of  the  United 
States  within  the  Judicial  district  within 
which  such  person  Is  found,  resides,  receives 
mall  or  otherwise  tranacts  business,  may 
(upon  application  by  the  Postal  Service) 
order  such  person  to  comply  with  the  writ- 
ten demand  issued  under  subsection  (a). 
Any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  the  court  as  a  con- 
temot  thereof.". 

(b)   The  table  of  sections  of  chapter  4  oi 
title  39,  United  States  Code.  Is  amended  by 
inserting  after  the  item  relating  to  section 
412  the  following  new  Item: 
"413.  Inspection  authority.". 

AMENDMENT   TO    SECTION    3005 

SEC.  3.  Section  3005  of  title  39,  United 
States  Code.  Is  amended  to  read  as  follows: 
"§  3005.  False  representations;  lotteries 

"(a)(1)  The  Postal  Service  may  issue  an 
order  described  under  paragranh  (1)  or  (2) 
of  subchapter  (b),  or  both  such  orders,  upon 
determining  on  the  basis  of  evidence  satis- 
factory to  the  Postal  Service  that  any  per- 
son— 

"(A)  is  engaged  in  conducting  a  scheme  or 
device  for  obtaining  money  or  property 
through  the  mall  by  means  of  false  represen- 
tations. Including  the  mailing  of  matter 
which  Is  nonmailable  under  section  3001(d) 
of  this  title;  or 

"(B)  Is  engaged  In  conducting  a  lottery, 
gift  enterprise,  or  scheme  for  the  distribu- 
tion of  money  or  of  real  or  personal  prop- 
erty, by  lottery,  chance,  or  drawing  of  any 
kind. 


The  malllnK  by  any  person  of  matter  which 
Is  nonmailable  under  section  3001(d)  shall 
constitute  prima  facie  evidence  that  such 
person  Is  engaged  In  conducting  a  scheme  or 
device  described  by  subparagraph  (A) . 

"(2)  Nothing  contained  In  this  subsec- 
tion shall  prohibit  the  mailing  of — 

"(A)  a  newspaper  of  general  circulation 
containing  advertisements,  lists  of  prizes,  or 


information  concerning  a  lottery  conducted 
by  a  State  acting  under  authority  of  8tat« 
law,  published  in  that  State,  or  In  an  adja- 
cent State  which  conducts  such  a  lottery;  or 
"(B)  tickets  or  other  materials  concerning 
such  a  lottery  within  that  State  to  addresses 
within  the  State. 

As  used  in  this  paragraph,  the  term  'State' 
means  any  State  of  the  United  SUtes.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

"(b)  When  permitted  under  subsection 
(a) ,  the  Postal  Service  may  issue — 
"(1)  an  order  which — 
"(A)  directs  the  postmaster  of  the  post 
office  at  which  mall  arrives,  addressed  to  any 
person  engaged  in  an  activity  described  by 
sutsectlon  (a)(1)  (or  to  any  represenUtlve 
of  such  person),  to  return  such  mall  to  the 
sender  approprla'ely  marked  as  in  violation 
of  thU  section  If  such  person  or  representa- 
tive Is  f-rst  notified  and  given  reasonable 
opportunity  to  be  present  at  the  receiving 
post  office  to  survey  the  mall  before  the  post- 
master returns  the  mall  to  the  sender;  and 
"(B)  forbids  the  payment  by  a  postmaster 
to  such  person  or  representative  of  any  money 
order  drawn  to  the  order  of  either,  and  pro- 
vides for  the  return  to  the  remitter  of  the 
sum  named  in  the  money  order;  or 

"(2)  an  order  which  requires  any  person 
(or  representative  of  such  person)  engaged 
In  an  activity  described  by  subsection  (a)  (1) 
to  cease  and  desist  from  such  activity. 
The  resumption  through  use  of  any  Instru- 
mentality of  Interstate  commerce  of  any  ac- 
tivity with  respect  to  which  a  cease-and- 
desist  order  has  been  issued  under  paragraph 
(2)  shell  be  considered  to  be  a  failure  to 
comply  with  such  order. 

"(c)(1)  The  public  advertisement  by  a 
person  engaged  In  activities  described  by 
subsection  (a)(1)  that  remittances  may  be 
made  by  mall  to  a  person  named  In  the  ad- 
vertisement is  prima  facie  evidence  that  the 
latter  Is  the  agent  or  representative  of  the 
advertiser  for  the  receipt  of  remittances  on 
behalf  of  the  advertiser.  The  Postal  Service 
may  ascertain  the  existence  of  the  agency 
relationship  in  any  other  legal  way  satisfac- 
tory to  it. 

"(2)  As  used  In  this  section  and  In  section 
3006  of  this  title,  the  term  'representatives' 
includes  an  agent  or  representative  acting  as 
an  individual  or  as  a  firm,  bank,  corporation, 
or  association  of  any  kind. 

"(d)(1)  In  conducting  investigations  to 
determine  whether  any  person  Is  engaged  in 
activities  described  by  subsection  (a)(1), 
the  Postal  Service  (or  any  duly  authorized 
agent  of  the  Postal  Service)  may  tender  at 
any  reasonable  time,  and  by  any  reasonable 
means,  the  price  of  anv  article  or  service  that 
such  person  has  offered  for  sale  by  mall.  The 
unreasonable  failure  by  anv  such  person  to 
provide  the  article  or  service  to  the  Postal 
Service  or  Its  agent  upon  the  tender  of  the 
advertised  price  of  the  article  or  service  shall, 
for  purposes  of  section  3007  of  this  title,  con- 
stitute probable  cause  to  believe  that  such 
person  Is  engaged  in  activities  described  by 
subsection  (a)  (1). 

"(2)  If  the  Postal  Service  issues  to  any  per- 
son a  written  demand,  under  section  413  of 
this  title,  to  Inspect  documents  or  other 
Items  in  the  course  of  Investigations  to  de- 
termine whether  such  person  is  engaged  in 
activities  described  by  subsection  (a)(1),  any 
unreasonable  refusal  by  such  person  to  com- 
ply with  such  demand  shall,  for  purposes  of 
section  3007  of  this  title,  constitute  probable 
cause  to  believe  that  such  person  Is  engaged 
in  activities  described  by  such  subsection.". 

CIVIL    PENALTIES 

SEC  4.  (a)  Chapter  30  of  title  39  of  the 
United  States  Code  Is  amended  by  adding 
after  section  3011  the  following  new  section: 
"5  3012.  Civil  penalties. 

"(a)  Any  person— 

"(1)  who  evades  or  attempts  to  evade  tn« 
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order     Issued     under     aec- 


an 

3)(3) 

"(2)   wbD  (alls  to  comply  with  any  order 
lasued  under  section  3005(b)  (3):  or 

"(3)  wh(  I  (Other  than  a  publisher  described 
3007  (b) )  has  actual  knowledge  of 
any  such  c  rder.  Is  In  privity  with  any  person, 
described  by  paragraph  (1)  or  (3),  and  en- 
gages in  x>nduct  which  assists  any  such 
person  to  evade,  attempt  to  evade,  or  fall 
to  comply  with  any  such  order  (as  the  case 
maybe); 

shall  be  liable  to  the  United  States  for  a 
clvU  pena  ty  In  an  amount  not  to  exceed 
leach  day  that  such  person  engages 
In  conduci  described  by  paragraph  (1),  (3), 
or  (3).  If  drders  are  issued  under  both  para- 
graphs (l)|and  (2)  of  section  300S(b)  with 
respect  to  |any  activity  described  under  sec- 
tion 3005(4).  separate  penalties  may  be  as- 
sessed unier  this  subisectlon  for  conduct 
described  I^y  paragraphs  (1)  and  (3)  of  this 
subsectioni 

"(b)  (1)1  A  civil  penalty  under  subsection 
(a)  shall  be  assessed  by  the  Postal  Service 
by  an  order  made  on  the  record  after  op- 
portunity for  a  hearing  in  accordance  with 
section  554  of  title  5,  United  States  Code. 
Before  Issiilng  such  an  order,  the  Postal 
Service  sh4ll  give  written  notice  to  the  per- 
son to  be  atoessed  a  civil  penalty  under  such 
order  of  th^  Postal  Service's  proposal  to  Issue 
and  provide  such  person  an  op- 
portunity to  request,  within  15  days  of  the 
date  the  s  otice  is  received  by  such  person. 
such  a  heai  Ing  on  the  order. 

letermlng  the  amount  of  a  civil 
penalty,  ttie  Postal  Service  shall  take  into 
account  tqe  nature,  clrciunstances.  extent, 
of  the  violation  or  violations  and. 
with  respeit  to  the  violator,  ability  to  pay, 
effect  on  a  >illty  to  continue  to  do  business, 
of  prior  such  violations,  the  de- 
gree of  culjpability.  and  such  other  matters 
as  Justice  may  require. 

person  who  requested  in  accord- 
subsection   (b)(1)   a  hearing  re- 


■(c)  Any 
ance  with 


spectlng  tl^  assessment  of  a  civil  penalty 
and  who  la  aggrieved  by  an  wder  assessing 
a  civil  peni.lty  may  file  a  petition  for  judi- 
cial review  of  such  order  with  the  United 
States  Couit  of  Appeals  for  the  District  of 
Columbia  (Mrcuit  or  for  any  other  circuit 
in  which  such  person  resides  or  transacts 
business.  Such  a  petition  may  only  be  filed 
within  the  30-day  period  beginning  on  the 
daite  the  orper  making  such  assessment  was 
issued. 


aiy 


cl  ell  1 


the 


subs  iction 
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"(d)  If 
ment  of  a 

"(1)    afte^' 
ment  has 
person  doei 
review  of 
section  (c). 

"(3)   afte- 
under 
judgment  1 
the 

amount 
prevailing 
tion  of  the 
section  (c) 
ment.   as 
brought  In 
the  United 
validity, 
such  penalt  r 

(b)  The 
(a)    shall 
which 
enactment 

(c)  The 
tiUe  39 
Inserting 
3011  the 


person  falls  to  pay  an  assess - 
penalty — 

the  order  making  the  aseess- 

l^ecome  a  final  order  and  If  such 

not  file  a  petition  for  judicial 

order  in  accordance  with  sub- 

or 

a  court  In  an  action  brought 

(c)    has  entered   a   final 

favor  of  the  Postal  Service, 

General    shall    recover    the 

(plus  Interest  at  currenitly 

from  the  date  of  the  explra- 

JO-day  period  referred  to  In  sub- 

or  the  date  of  such  final  judg- 

case   may   be)    in   an   action 

my  appropriate  district  court  of 

States.  In  such  an  action,  the 

and    approprlatenesc    of 

shall  not  be  subject  to  review.". 

imendment  made  by  subsection 

ipply   with    respect    to    conduct 

on  or  after  the  date  of  the 

this  Act. 
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"8013.  Civil  >enaltle8.".# 


THE  TOBACCO  DEREGULATION  ACT 
OF  1981 

•  Mr.  HATFIELD.  Mr.  President,  last 
Thursday,  I  introduced  S.  1515,  the 
Tobacco  Deregulation  Act  of  1981.  This 
legislation  would  effectively  remove  the 
Federal  Government  from  the  support 
and  production  of  tobacco,  and  raise 
the  Federal  excise  tax  per  paclc  of  ciga- 
rettes by  2  cents. 

For  years,  the  U.S.  Government  has 
spent  millions  of  dollars  to  discourage 
the  use  of  tobacco  by  accentuating  the 
health  hazards  associated  with  its  use. 
Tobacco  has  been  linked  to  various  forms 
of  cancer,  with  many  prenatal  problems 
including  the  possibility  of  being  an 
abortilacient. 

In  the  Department  of  Health  and  Hu- 
man Services  a  massive,  national  anti- 
smoking  health  program  has  been  initi- 
ated to  discourage  smoking.  The  fiscal 
year  1981  budget  calls  for  $13  million 
to  be  spent  to  educate  communities,  and 
especially  young  people  and  minorities, 
to  the  health  consequences  of  smolcing. 
Additionally,  the  National  Cancer  In- 
stitute will  spend  $1  bill.on  in  1981  on  a 
variety  of  cancer-related  research  and 
other  expenditures. 

In  its  ongoing  subsidy  of  tobacco 
products,  the  Government  is  engaged  in 
moral  and  fiscal  irresponsibility.  At 
the  very  time  we  pour  hundreds  of  mil- 
lions into  tobacco  subsidies,  we  are 
spending  additional  millions  to  try  to 
persuade  children  and  adults  to  avoid 
tobacco  addiction.  It  is  past  time  that 
this  absurd  and  tragic  paradox  was 
ended — permanently. 

Mr.  President,  the  allotment  systems 
harks  back  to  the  medieval  times  of  lords 
and  serfs.  It  requires  a  farmer  to  hold  an 
allotment  before  he  can  plant  a  crop  of 
tobacco  for  sale.  The  greatest  anomaly  to 
this  system  is  that  you  may  be  an  allot- 
ment-holder without  actually  being  a 
farmer,  and  only  16  percent  of  the 
Nation  s  tobacco  farmers  own  their  own 
allotment.  To  rent  one  of  these  "permits- 
to-grow"  a  farmer  pays  an  average  of 
$l,OuO  per  acre.  Each  year  these  "monop- 
oly rents"  total  close  to  $900  million  to 
nonfarm  allotment-holders  without 
them  turning  one  spade  of  soil.  The  elim- 
ination of  this  system  should  reducs 
the  cost  of  production  to  the  farmer  and 
serve  to  increase  net  farm  income. 

This  elimination  would  likely  reduce 
the  cost  of  tobacco  which  would  have  the 
effect  of  reducing  prices  of  tobacco  prod- 
ucts, and  possibly  encourage  smoking.  To 
o.Tset  tliis  problem,  this  bill  would  in- 
crease the  Federal  excise  tax  on  a  pack 
of  cigarettes  by  2  cents,  raising  an  addi- 
tional $700  million  for  the  Federal  Treas- 
ury. This  offset  would  not  absorb  the  en- 
tire cost-of-production  reduction  to  the 
farmer,  allowing  a  net  increase  in  income 
at  the  proper  place.  This  tax  has  not 
been  increased  since  the  1950's. 

This  legislation  would  also  remove  the 
loan  program  for  tobacco  which  should 
not  significantly  hurt  the  industry.  The 
amount  of  money  that  would  be  saved  in 
loan  subsidies  could  be  as  high  as  $100 
million  this  year  alone,  not  taking  into 
account  the  cost  of  administering  an 


archaic  system.  Through  fiscal  year  1981 
the  tobacco  price  support  administration 
alone  has  cost  the  American  taxpayer 
$68  million,  not  to  mention  inspection, 
grading,  and  other  tobacco-related  ac- 
tivities. 

It  is  evident  that  the  tobacco  price  sup- 
port is  costly  to  both  the  taxpayer  and 
the  Government.  The  Federal  Govern- 
ment has  provided  export  assistance  for 
tobacco  in  addition  to  the  $56  million 
that  it  has  lost  on  the  loan  program. 
Over  the  period  of  7  years,  the  export 
assistance  that  the  United  States  has 
provided  to  tobacco  producers  has  cost 
the  Federal  Government  $220  millicHi. 
The  Federal  Government  has  given  as 
much  Federal  assistance  to  tobacco  as  it 
has  for  any  other  agricultural  commod- 
ity. The  administrative  cost  of  managing 
the  entire  price  support  program  will  be 
$15.1  million  in  fiscal  year  1981. 

Mr.  President,  this  is  not  an  attempt 
to  create  economic  distress  in  the  tobacco 
growing  areas  of  the  country,  to  the  con- 
trary. The  market  for  tobacco  has  been 
quite  strong,  but  because  of  the  problems 
with  the  support  programs  and  the  asso- 
ciated h  gh  prices  for  American  tobacco, 
the  quantity  of  imported  tobacco  in- 
creases each  year.  This  eventuality  is 
likely  to  cause  the  Federal  Government 
to  acquire  huge  quantities  of  tobacco  at 
a  very  high  cost,  without  a  reasonable 
expectation  of  a  fair  return  on  this 
expenditure. 

Recent  reports  indicate  that  the  38- 
year-old  program  of  tobacco  price  sup- 
ports could  become  far  more  costly  in  the 
years  ahead  due  to  foreign  competition. 
A  report  being  compiled  by  the  Inter- 
national Trade  Commission  indicates 
that,  because  of  the  artificially  high  U.S. 
tobacco  prices,  the  costs  of  the  program 
could  balloon  to  between  $96  million  and 
$1  billion  over  the  next  4  years.  Since  it 
began  in  1933,  the  program  has  run  a 
deficit  of  $56  million. 

Groups  like  the  National  Tax  Limita- 
tion Committee  have  supported  the  elim- 
ination of  the  tobacco  support  system, 
and  the  American  Lung  Association,  the 
American  Cancer  Society,  and  the  Amer- 
ican Heart  Association  all  support  this 
type  of  legislation. 

Government  tobacco  subsidies  have  be- 
come a  costly  and  dangerous  anachron- 
ism that  cannot  be  justified  in  an  era 
of  budget  scrutiny  and  advancing  knowl- 
edge on  the  clear  relationship  between 
smoking  and  blatantly  serious  disease.  It 
is  time  this  anticompetitive  program 
wh^ch  subsidizes  increasing  Federal 
debt,  while  causing  untold  human  suffer- 
ing, should  be  put  out  of  its — and  our — 
misery.  The  Senate  has  acted  to  reduce 
food  benefits  to  millions  of  Americans 
through  large  sweeping  cuts  in  food 
stamps  and  commodity  programs.  We 
must  not  subsidize  a  nonedible  and  un- 
healthy crop  like  tobacco,  while  asking 
many  Americans  to  go  hungry. 

I  ask  to  have  printed  in  the  Record 
an  article  by  Congressman  Thomas  Petri 
of  Wisconsin,  done  for  the  American 
Lung  Association,  regarding  the  Tob.icco 
Deregiilation  Act. 
The  article  follows: 
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IT   IB   TIMB   TO    END    PtUOALISM    IN    TOBACCO 

Fakuxno 
(By  Representative  Thomas  E.  Petri) 
one  of  the  most  archaic  «!««««  "^  ^^ 

government's  '^rl^"/^"'*^  P°"f  the  sai^ 
feudal  tobacco  subsidy  system.  At  **»«»«»« 
time  one  hand  of  the  federal  BO'e^nment  Is 
tr^ng  to  discourage  smoking,  the  other  hand 
18  dirlctly  and  Indirectly  subsidizing  tobacco 
at  the  rate  of  a  billion  dollars  a  year.  In  th  s 
y^r  of  severe  budget  cuts  and  market-orl- 
I^ted  economic  policies.  It  is  surely  time  to 
end  this  extreme  anomaly. 

By  federal  law,  you  can't  Just  stick  seeds 
in  the  ground  and  grow  tobacco  anywhere 
vou  like  YOU  have  to  own  or  rent  an  allot- 
ment" that  is,  a  share  of  a  government- 
sanctioned  monopoly  that  covers  J^t  vmder 
one  minion  acres.  To  rent  an  acre  o^  tobacco 
allotment  land  costs  an  average  of  about 
81,000  per  year.  To  rent  equivalent  laiidfo^ 
alternative  crops  such  as  corn  or  soybeans 
costs  about  $60  per  acre.  Thus  the  value  of 
me  auotment  itself  la  over  $900  per  acre^ 
This  18  a  classic  "monopoly  rent,  created  by 
the  artificially  high  profits  resulting  fr^ 
the  planting  restrictions  and  a  high  f«lerai 
price  support.  Nationwide,  these  monopoly 
rents  total  about  $900  miUion  per  year. 

Moreover,  the  actual  farmer  does  not  nec- 
essarily reap  the  benefit  of  these  monopoly 
rents,  since  tocreaslngly,  he  does  not  own 
the  auotments.  In  fact,  for  flue-cured  to- 
bacco the  most  common  type,  only  ie%  oi 
the  farmers  own  the  allotments  for  all  of  the 
acreage  they  plant.  More  and  more,  the  allot- 
ments are  owned  by  absentee  landlords  in- 
cluding wall  Street  lawyers,  banks,  churches 
and  people  whose  grandparents  happened  to 
own  tobacco  farms  40  years  ago  when  the 
system  started.  This  system  of  absentee  land- 
lords owning  the  rights  to  plant  a  crop  is  es- 
sentially feudallstlc. 

In  addition  to  the  allotment  system,  tne 
government  supports  the  price  of  tobaroo 
through  a  system  of  non-recourse  loans.  The 
government  guarantees  that  It  will  give  the 
farmer  a  "loan"  against  the  value  of  his 
crop  at  a  fixed  support  price.  The  govern- 
ment then  stores  the  tobacco  and  seUs  it  to 
liquidate  the  "loan"  when  market  conditions 
warrant.  If  you  don't  count  subsidized  inter- 
est rates,  in  the  past  this  has  not  cost  the 
taxpayer  very  much.  Prom  now  on.  however. 
It  will  cost  us  plenty,  since  we  are  accumulat- 
ing large  stocks  of  low-quality  tobacco  for 
which  there  is  no  market.  Figures  vary,  but 
the  cost  of  this  program  next  year  has  been 
estimated  at  over  $100  mUUon,  depending 
partly  on  whether  we  write  off  the  cost  of 
spoiled  surplus  stocks.  The  government  Is 
now  warehoxislng  about  630  million  pounds 
of  tobacco  valued  at  approximately  $1  bU- 
lion. 

We  have  recently  Introduced  companion 
legislation    (H.R.    3998    in    the    House    and 

3  in  the  Senate)  entitled  "The  Tobacco 

Deregulation  Act  of  1981".  This  bill  would 
completely  eliminate  both  the  allotment  and 
price  support  systems  and  raise  the  cigarette 
tax  2  cents  per  pack  (from  8  cents  to  10 
cents) .  The  tax  Increase  would  bring  In  $700 
million  per  year,  compensating  for  the  de- 
cline in  tobacco  prices  that  we  would  expect 
from  removing  the  allotment  system.  The 
effect  Is  to  transfer  most  of  the  value  of  the 
'monopoly  rents  "  from  the  allotment  holders 
to  the  society  as  a  whole,  while  leaving  some 
margin  for  error.  The  $700  million  revenue 
Increase  plus  the  $100  million  we  cut  in  price 
support  exoenditures  would  enable  us  to  cut 
the  federal  deficit  by  over  $800  million  per 
year. 

Since  the  "Tobacco  Deregulation  Act"  will 
never  get  out  of  the  tobacco-Influenced 
Agriculture  Committees  of  either  the  House 
or  the  Senate,  we  plan  to  offer  most  of  it  as  a 
floor  amendment  to  the  1981  Farm  Bill  In 
each  body.  It  won't  be  possible  to  include 


the  tax  increase  In  at  least  the  House  anwnd- 
ment  oecauie  it  U  not  germane  to  the  Farm 
Bill  However,  if  we  get  the  government  out 
of  the  tobacco  support  business  first,  by  re- 
moving the  allotment  and  price  support  sys- 
tems, there  will  then  be  suostantlal  pressure 
to  Increase  the  excise  tax. 

Furthermore,  when  the  tax  issue  Is  con- 
sidered separately,  there  will  be  no  partic- 
ular reason  to  limit  the  Increase  to  2  cents 
per  pack.  There  is  no  magic  to  that  figure. 
It  was  chosen  for  the  Deregulation  Act  be- 
cause we  felt  It  would  enable  us  to  build  the 
broadest  possible  support  for  the  basic 
thrust  of  that  bill,  which  Is  to  get  the  gov- 
ernment out  of  the  tobacco  business.  That 
has  to  be  our  first  priority;  once  that  issue 
is  favorably  resolved,  the  field  will  be  clear 
for  deciding  the  appropriate  level  of  the 
cigarette  tax. 

Interestingly,  the  cigarette  tax  has  not 
been  increased  since  1951.  In  the  meantime. 
the  Consumer  Price  Index  (CPI)  has  risen 
by  a  factor  of  3.5.  If  the  tax  had  just  kept 
pace  with  inflation  for  all  those  years.  In- 
stead of  actually  declining  In  real  terms.  It 
would  now  be  at  28  cents  per  pack  Instead  of 
8  cents.  That  would  yield  the  treasury  an 
additional  $7  billion  per  year,  minus  some 
amount  due  to  decreased  consumption  at 
the  resulting  higher  prices.  By  contrast,  the 
British  impose  cigarette  taxes  of  81  cents 
per  pack.  At  such  levels,  we  would  expect 
cigarette  consumption  to  decrease  signifi- 
cantly. 

For  years,  the  heavily-financed  tobacco 
lobby  has  managed  to  prevent  any  change  in 
this  Industry's  feudallstlc  support  system. 
Perhaps  the  time  has  come  to  end  that  by 
applying  the  free  enterprise  prlncloles  of 
our  new  PresHent.  The  Petri  amendment 
will  attempt  to  do  Just  that.» 


Mr.  President,  while  we  ascertain 
whether  or  not  it  would  serve  any  good 
purpose  to  attempt  to  move  to  the  next 
consideration  of  the  tax  bill,  I  intend  to 
contact  the  distinguished  minority  leader 
of  the  House  and  the  Speaker,  and  while 
I  do  that  I  will  momentarily  suggest  the 
absence  of  a  quorum. 

The     PRESIDING     OFFICER      (Mr. 

Garn).  The  clerk  will   call  the   roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.    BAKER.    Mr.   President,    I   ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Without  objection,  it  Is  so 
ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  'tis 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  15  minutes  in  which  Senators  may 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  momini?  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  5:30  P.M. 

Mr.  BAKER.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  imtil  5 :  30  p jn.  today. 

There  being  no  objection,  the  Senate, 
at  4:25  p.m.,  recessed  until  5:30  pm.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfBcer 
(Mr.  Si^'PSON). 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


THE  VOTE  IN  THE  HOUSE  ON  THE 
(XJNABLE  SUBSTITUTE 

Mr.  BAKER.  Mr.  President,  I  wish  to 
announce  to  the  Senate,  as  I  expect 
almost  all  people  know,  that  the  House 
of  Representatives  a  few  moments  ago 
adopted  the  Conable  substitute  on  the 
tax  bill  by  a  vote  of  238  to  195,  a  margin 
of  43  votes. 

I  think  our  colleagues  in  the  House 
ought  to  be  commended,  most  particu- 
larly Congressman  Michel,  the  minority 
leader,  and  the  ranking  member  of  the 
Ways  and  Means  Committee,  Mr.  Con- 
able.  I  offer  them  my  congratulations. 

I  congratulate  as  well  the  Speaker  and 
all  of  those  on  the  losing  side  for  con- 
ducting themselves  in  an  honorable  way 
during  the  contest. 


PARLIAMENTARY  EMPHASIS 
MONTH 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  minor- 
ity leader,  I  send  a  joint  resolution  to 
the  desk  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  joint 
reso'ution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 

follows : 

A  joint  resolution  (8J.  Bes.  102)  to  au- 
thorize and  request  the  President  to  desig- 
nate the  month  of  April  1982  as  "Parlia- 
mentary Emphasis  Month." 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  BAKER.  Mr.  President,  this  is  a 
resolution  pursuant  to  a  previous  action 
taken  by  the  Senate  which  requires  ad- 
ditional action.  I  ask  the  Chair  to  put 
the  question  on  the  joint  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length. 

The  joint  resolution  (S.J.  Res.  102) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  preamble- 
reads  as  follows: 

S.J.  RES-  102 
To  authorize  and  reouest  the  President  to 
designate  the  month  of  Aorll  1982  as  "Parlia- 
mentary Emnhasls  Month". 

Whereas,  the  use  of  parliamentary  proce- 
dure m  the  meetings  of  private  and  public 
organizations  In  this  country  Pro™°t«  °r- 
derly  deliberation  and  protects  both  indi- 
vidual rights  and  ma'orlty  ri;>l«'  ;jarmnal 
principles  of  governance  In  the  United  States, 
and 

Whereas.  April  is  the  birth  month  of 
Thomas  Jefferson,  author  of  the  first  com- 
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prehenslvk  manual  on  parliamentary  practice 
itry:  Now.  therefore,  be  it 
Resolvi^  by  the  Senate  and  House  o/  Rep- 
resentatijies  of  the  United  States  of  America 
assembled.  That  the  President 
thor^ed  and  requested  to  destjnate  the 
Aorll  1982,  as  "Parliamentary  Em- 
Minth".  to  call  upon  Federal.  State 
government  agencies,  and  the  peo- 
United  States  to  observe  the  month 
appi  opriate  programs,  ceremonies,  and 
and  to  urge  them  to  promote  dem- 
jcesses  and  efficient  organization  of 
;hrough  parliamentary  practice. 
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B^KER. 


Mr.  President,  I  move  to 
the  vote  by  which  the  joint 
was  passed  . 

C.  BYRD.  Mr.  President, 

lay  that  motion  on  the  cable.. 
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Mr.  President,  I  ask  unan- 
cofasent  that  the  Senate  proceed 
coi  isideration  of  H.R.  4074,  to  re- 
liws  pertaining  to  the  Maritime 
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THE  LAWS  PERTAINING 
MARITIME  ADMINISTRA- 


OFFICER.  Without 
the  Senate  will  procecjd  to  its 
consideration. 

Mr.  President,  I  am 

bring  before  the  Senate  H.R. 

implementing  legislation  for 

of  the  Maritime  Adminis- 

the  Department  of  Transpor- 


chairman  of  the  Commerce  Com- 
wjiich  has  jurisdiction  over  all 
ransportation  including  avia- 
truc^g,  maritime,  railroads,  and 
travel,  I  believe  this  transfer 
not  only  for  the  health  of  the 
merchant  marine,  but  for  the  vital- 
Nation's  entire  transporta- 
As   legislation   affecting 
Indtstries  is  coordinated  through 
committee  in  the  Senate,  the  admin - 
fimctions  should  be  combined  in 
agency.  It  is  logical,  for 
the  Maritime  Administra- 
promotes  the  merchant  ma- 
the  Coast  Guard,  which  pro- 
•egulates  it,  report  to  the  same 
ir  ember. 


This  is  (  ne  of  the  all  too  rare  instances 
where  all  parties  concerned  are  united 
in  their  a]  iproval  of  a  Federal  initiative. 
Secretary  of  Commerce  Malcolm  Bald- 
rige  has  g  Iven  his  blessing  to  the  trans- 
fer, which  will  allow  even  greater  focus 
on  the  broad  and  vital  international 
trade,  commerce,  tourism,  scientific,  oce- 
anic, and  itmospheric  responsibilities  of 
the  Department  of  Comerce,  Secretary  of 
Transportation  Drew  Lewis,  with  whom 
I  have  also  worked  closely,  has  demon- 
strated ei  thusiasm  end  competence  in 
the  broad  transportation  area.  I  am  con- 
fident thai  the  U.S.  merchant  marine  as 


well  as  domestic  and  international  trans- 
portation systems  will  benefit  from  his 
leadership.  I  appreciate  the  time  and  ef- 
fort of  £enator  Slade  Gorton  in  holding 
the  hearings  which  led  to  the  passage  of 
this  legislation  today.  Finally,  and  most 
importantly,  the  industry  believes,  and  I 
think  rightly  so,  that  the  Maritime  Ad- 
ministration and  U.S.  maritime  activity 
will  thrive  in  a  Department  whose  pri- 
mary mission  is  to  provide  a  healthy  na- 
tional transportation  system. 

During  the  recent  public  comment  pe- 
riod, concern  was  voiced  over  the  rank- 
ing of  the  Maritime  Administrator.  In 
response  I  have  addresed  the  matter. 
The  current  Assistant  Secretary  of  i  om- 
merce  for  Maritime  Affairs  is  a  level  IV. 
As  a  result  of  this  bill  future  Maritime 
Administrators  will  enjoy  a  higher  level 
in  status.  Level  in  is  equal  to  the  Com- 
mandant of  the  Coast  Guard  and  higher 
than  the  Assistant  Secretaries  of  DOT. 
This  level  will  afford  them  sufficient 
ranking  both  within  the  Department  and 
in  dealings  wtih  other  governments  to 
strongly  represent  U.S.  maritime  inter- 
ests. 

Nonetheless.  I  have  requested  and  re- 
ceived from  the  Department  a  commit- 
ment to  review  the  desirability  of  in- 
creasing the  Maritime  Administrator  to 
a  level  n.  equal  to  the  Federal  Aviation 
and  Highway  Administrators.  At  this 
point,  as  the  August  recess  approaches, 
fioor  debate  on  budget  and  tax  cuts  be- 
gin, and  the  House  and  Senate  calendars 
are  full,  it  is  not  wise  to  delay  or  risk 
final  passage  of  this  important  trans- 
fer legislation.  Should  the  DOT  review 
indicate  a  need  to  increase  the  level,  or 
should  I  believe  that  it  is  justified,  the 
Commerce  Committee  will  address  the  is- 
sue legislatively.  In  the  meantime  I  re- 
main committed  to  the  high  profile  of  the 
Maritime  Administration  and  its  direct 
access  to  the  Secretary  of  Transporta- 
tion. 

A  healthly  merchant  marine  is  vital 
to  our  Nation's  commercial  well-being 
and  defense.  As  chairman  of  the  Com- 
merce Committee.  I  advocate  the  revital- 
ization  of  this  industry  in  an  environ- 
ment in  which  it  can  be  viable  and  grow. 
Hopefully  this  transfer  will  contribute 
toward  that  goal.  I  urge  its  prompt 
passage.* 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  H.R.  4074,  a 
bill  to  transfer  the  Maritime  Adminis- 
tration from  the  Department  of  Com- 
merce to  the  Department  of  Transporta- 
tion. 

In  fact  this  transfer  has  been  very  easy 
to  support.  There  has  been  virtually  no 
audible  dissent.  The  move  had  the  con- 
currence of  the  Secretary  of  Commerce. 
The  Deputy  Secretary  of  Commerce,  Jos- 
eph R.  Wright,  appeared  together  at 
hearings  before  the  Senate  Commerce 
Committee  with  the  Secretary  of  Trans- 
portation, Drew  Lewis,  to  pass  the  marl- 
time  torch.  Accompanying  the  hearing 
transcript  are  numerous  letters  of  sup- 
port from  a  broad  range  of  maritime  in- 
dustries and  their  associations.  In  all, 
they  express  an  optimistic  anticipation 
that  this  transfer  will  foster  a  coordi- 
nated    Federal    transportation     policy 


aimed  at  integrating  the  various  trans- 
portation modes  into  one  system. 

Personally.  I  am  enthusiastic  about  the 
prospect  of  putting  air.  truck,  rail,  and 
waterbome  commerce  under  a  single 
cabinet-level  secretary.  I  realize  that 
there  are  wrinkles  in  this  package.  Mer- 
chant marine  promotional  policies  that 
are  now  being  reevaluated,  especially  the 
subsidies  for  construction  and  operation 
of  U.S.-flag  vessels,  have  been  primarily 
motivated  by  national  security  concerns. 
That  aspect  of  our  maritime  program 
aimed  at  assuring  and  maintaining  our 
seapower.  our  sea  lift  readiness  and  our 
shipyard  mobilization  base  might  best  be 
addressed  by  the  Department  of  Defense. 
I  have  no  real  objection,  however,  to  see- 
ing the  Department  of  Transportation 
manage  these  programs  because  I  expect 
to  see  subst2intial  coordination  between 
transportation  and  defense  interests.  In 
any  case,  much  of  our  maritime  policy 
will  continue  to  be  implemented  at  other 
departments  and  agencies,  but  I  am 
hopeful  it  will  be  formulated  largely  at 
DOT  and  that  a  unified  maritime-trans- 
portation policy  will  be  developed. 

Most  rewarding  during  the  process  of 
shepherding  this  proposal  in  the  Senate 
has  been  the  remarkable  good  will  and 
cooperation  of  Secretary  Lewis.  He  has 
taken  a  direct,  active  interest  in  this 
transfer.  He  has  spoken  with  me  pe^"- 
sonally  on  several  occasions  to  discuss 
the  progress  of  this  proposal.  And  he  has 
demonstrated  that  he  will  be  a  vigorous 
and  articulate  spokesman  for  our  Fed- 
eral maritime  program.  This  is  especally 
encouraging  because  of  the  impending 
comprehensive  maritime  policy  review  in 
which  DOT  will  be  the  focal  point.  In 
many  respects,  it  is  the  potential  infiu- 
ence  of  DOT  over  other  Federal  depart- 
ments and  agencies  that  affect  maritime 
policy  that  makes  this  transfer  parti- 
cularly promising.  I  look  forward  to 
working  with  Secretary  Lewis  both  in  re- 
vising our  maritime  regulatory  laws  and 
in  reexamining  our  maritime  promotion- 
al In  ws.* 

The  bill  (H.R.  4074)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  REi-FSS  TtnTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  todav,  it  stand 
in  recess  until  the  hour  of  10  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  recog- 
nition  of   the   two  leaders   under  the 
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standing  order,  the  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Nickles).  the 
distinguished  Senator  from  Nebraska 
(Mr  ZoRiNSKY),  and  the  distmguished 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  BYRD)  each  be  recognized  for  not 
more  than  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 
Mr  BAKER.  Mr.  President,  could  I  in- 
quire of  the  minority  leader,  are  there 
items  on  today's  Executive  Calendar 
which  he  is  in  a  position  to  consider  at 
this  time?  I  would  observe  for  the  mi- 
nority leader  before  he  answers  that  aU 
of  those  nominations  appearing  under 
New  Reports,  including  nominations 
placed  on  the  Secretary's  desk,  have  been 
cleared  on  this  side  of  the  aisle.  If  the 
distingiushed  minority  leader  is  In  a  po- 
sition to  consider  all  or  any  portion  of 
those  nominations  at  this  moment,  I 
would  hope  that  we  might  proceed  to 
their  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nominations  appearing  on  the  cal- 
endar under  New  Reports,  including 
nominations  placed  on  the  Secretary's 
desk,  have  been  cleared  on  this  side  of 
the  aisle  and  the  minority  is  ready  to 
proceed. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  the  nominations  identified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominees 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  nominees  are  considered  and 
confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows : 

(new  reports  1 
Department  of  State 

Arthur  W.  Hummel,  Jr..  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  career 
minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  tJnited  States  of 
America  to  the  People's  Republic  of  China. 

John  Langeloth  Loeb,  Jr.,  of  New  York, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
Denmark. 

Keith  Foote  Nyborg,  of  Idaho,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  llnland. 

Abraham  Katz,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  the  Repre- 
sentative of  the  United  States  of  America 
to  the  Organization  for  Economic  Coopera- 
tion and  Development,  with  the  rank  of 
Ambskssador. 

Kenneth  L.  Adelman,  of  Virginia,  to  be 
the  Deputy  Representative  of  the  United 
States  of  America  to  the  United  Nations, 
with  the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary. 

William  Jennin-'s  Dyess,  of  Alabama,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of   the   United   States  of  America  to   the 
Kingdom  of  the  Netherlands. 

Frederic  L.  Chapln,  of  New  Jersey,  a  Por- 
eli-n  Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Guatemala. 
International  Communication  Acenct 
Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  Interna- 
tional Communication  Agency. 

U.8.  International  Development 
Cooperation  Aoenct 
Jay  P.  Morris,  of  Maryland,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  Inter- 
national Development. 

W.  Antoinette  Ford,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Francis  Stephen  Ruddy,  of  Texas,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Jon  D.  Holstlne,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Julia  Chang  Bloch.  of  the  District  of 
Columbia,  to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

Elsie  R.  W.  du  Pont,  of  Delaware,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 
Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 
Foreign  Service  nominations  beginning. 
Avis  T.  Bohlem,  to  be  a  Foreign  Service  of- 
ficer of  class  1,  a  consular  officer,  and  a  secre- 
tary in  the  Diplomatic  Service  of  the  United 
States  of  America,  and  ending  Alan  D.  Friers, 
to  be  a  secretary  In  the  Diplomatic  Service 
of  the  United  States  of  America,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  July 
15.  1981. 

Foreign  Service  Information  officers  (Ter- 
rence  F.  Catherman  and  McKlnney  H.  Rus- 
sell. Sr.)  to  be  career  ministers  for  informa- 
tion, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congressional 
Record  on  July  23,  1981. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nees were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
that  the  Senate  has  given  Its  consent  to 
these  nominations.      

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  im- 
mediately notified. 


four  treaties  to  be  equally  divided  be- 
tween the  chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Percy,  and  the 
ranking  member,  or  their  designees,  and 
that  alter  the  conclusion  or  yielding  l>ack 
20  minutes  of  debate  time,  one  rollcall 
vote  to  occur  counting  for  four  rollcall 
votes  on  the  four  resolutions  of 
ratification. 

I  also  ask  unanimous  consent  at  this 
time  that  the  four  treaties  be  considered 
as  having  passed  through  the  various 
parliamentary  stages  up  to  and  including 
the  presentation  of  the  resolutions  of 
ratification.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  CONVENTION 

AGAINST  THE  TAKING  OP  HOS- 
TAGES—EX. N— 96TH  CONGRESS, 
SECOND   SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  first  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state: 

The  legislative  clerk  read  as  follows: 
Resolved  ( two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
International  Convention  Against  the  Tak- 
ing of  Hostages,  adopted  by  the  United  Na- 
tions General  Assembly  on  December  17. 
1979  and  signed  on  behalf  of  the  United 
States  of  America  on  December  21.  1979. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OP  NUCLEAR  MATE- 
RIAL—EX. H,  96TH  CONGRESS,  2D 
SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state: 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material,  adopted  at  a  Vienna  Meet- 
ing of  Government  Representatives  on  Octo- 
ber 26,  1979,  and  signed  by  the  United  States 
on  March  3,  1980. 


UNANIMOUS-CONSENT  AGREEMENT 
CONCERNING  CERTAIN  TREATIES 

Mr.  BAKER.  Mr.  President,  as  in  exe- 
cutive session,  I  ask  imanimous  consent 
that  on  Thursday,  July  30,  at  12  noon, 
the  Senate  go  into  executive  session  to 
consider  four  treaties  on  the  Executive 
CalendEir,  those  being  calendar  orders 
numbers  6-9.  imder  the  following  time 
agreement:  20  minutes  total  time  on  all 


REVISED  CUSTOMS  CONVENTION  ON 
THE  INTERNATIONAL  TRANSPORT 
OF  GOODS  UNDER  COVER  OF  TIR 
CARNETS— EX.     M:      95TH     CON- 
GRESS, 1ST  SESSION 
The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered  as   having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
Resolved  {two-thirds  of  the  Senators  pres- 
ent  concurring   therein).  That  the   Senate 
advise  and  consent  to  the  ratification  of  the 
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BsTiaed  ^istoms  Convention  on  the  Inter- 
n*tlonAl  1  ransport  of  Ooods  Under  Cover  of 
Trkn^jort  Intematlon&I  Routler  Cameta 
(TXR  Convention ) .  done  at  Oeneva  on  No- 
vember 141  1875.  wltb  annexes. 


14|  1875. 
DmENTS 


AMENDMENTS  TO  THE  INTER- 
OOVEI  NMENTAL  MARITIME  CON- 
SULTAnVE  ORGANIZATION  CON- 
VENTK  )N— EX.  K:  96TH  CONGRESS. 
2D  SESSION 

The  PHESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered a$  having  passed  through  Its 
various  p^liamentaiy  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratiflcatiui,  which  the  clerk  will 
state.  I 
The  legislative  clerk  read  as  follows: 
Resolveduttoo-thirda  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  acceptance  of  the 
Amendment  to  the  Convention  on  the  Inter- 
Govemmenital  Maritime  Consultative  Orga- 
nization El^ed  at  Oeneva,  March  6,  1948  (the 
IMCO  Con^ntlon).  which  amendments  were 


adopted  on 
bly    of    thii 
Consul  tatlTit 
Session. 


BAUER 


the 


Mr 

that  it  is 
ship  on 
ers  are 
order  and 
charged, 
time  for 
HUD 

However,  it 
ship,  with 
ity  leader, 
position  of 
been  acted 
atlves. 

I  expect 
respect  of 
on  tomorrow 


Mr.  President,  may  I  say 
expectation  of  the  leader- 
thi^  side  that  after  the  two  lead- 
refjognized  under  the  standing 
the  special  orders  are  dis- 
tliat  the  Senate  will  proceed  to 
r(>utine  morning  business.  The 
appropriation  bill  will  be  pending, 
is  the  intention  of  the  leader- 
he  concurrence  of  the  minor- 
to  arrange  the  further  dis- 
the  tax  bill,  which  has  now 
Ml  by  the  House  of  Represent - 


tiat 


RECESS 


BAKSR. 


Mr 

no  further 
Senate,  I  Aove 
order  previously 
stand  in 
tomorrow 


The  motion 
6:07   pjn., 
Thursday, 


November  15,  1979,  by  the  Assem- 
Inter-Govemmental  Maritime 
Organization   at   Its   Eleventh 


PROGRAM 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  29,  1981 : 

DEPAKTltEIfT  or  STATT 

Robert  P.  PaganelU,  of  New  York,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Syrian 
Arab  Republic. 

International  Joint  Commission,  Unttkd 
States  and  Canada 
Donald  L.  Totten,  of  Illinois,  to  be  a  Com- 
missioner on  the  part  of  the  United  States 
on  the  International  Joint  Commission, 
United  States  and  Canada,  vice  Charles  R. 
Ross,  resigned. 

THE  JtrDICIAST 

Joseph  M.  McLaughlin,  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
New  York  vice  a  new  position  created  by 
Public  Law  95-486  approved  October  20,  1978. 

John  E.  Sprizzo,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York  vice  Charles  H.  Tenney.  retired. 
Depaetment  of  Justice  " 

Frank  W.  Donaldson,  of  Alabama,  to  be 
U.S.  attorney  for  the  northern  district  of 
Alabama  for  the  term  of  4  years  vice  Jesse 
Roscoe  Brooks,  resigned. 

J.  Frederick  Motz,  of  Maryland,  to  be 
U.S.  attorney  for  the  district  of  Maryland  for 
the  term  of  4  years  vice  Rxissell  T.  Baker,  Jr., 
resigned. 

W.  Stephen  Thayer,  III,  of  New  Hamp- 
shire, to  be  U.S.  attorney  for  the  district  of 
New  Hampshire  for  the  term  of  4  years  vice 
William  H.  Shaheen,  resigned. 

Federal  Emergenct  Management  Agency 

Charles  M.  Olrard.  of  Virginia,  to  be  an 
Associate  Director  of  the  Federal  Emergency 
Management  Agency,  vice  Richard  J.  Qreen. 


CONFIRMATIONS 


a  further  announcement  in 
shortly  after  we  reconvene 


UNTIL  TOMORROW  AT 
10  A.M. 


Mr.  President,  if  there  be 

business  to  come  before  the 

in  accordance  with  the 

entered,  that  the  Senate 

until  the  hour  of  10  a.m. 


reiiess 


was  agreed  to,  and,  at 
the   Senate   recessed   until 
30, 1981,  at  10  ajn. 


.uly 


Executive  nominations  confirmed  by 
the  Senate  July  29, 1981 : 
U.S.  International  Development   Coopera- 
tion Agenct 

Jay  F.  Morris,  of  Maryland,  to  be  «m  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development,  vice  Donald  Gor- 
don MacDonald,  resigned. 

W.  Antoinette  Ford,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Agency  for 
In:ernaaonil  Development,  vice  Joseph 
CooUdge  Wheeler. 

Francis  Stephen  Ruddy,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Ooler  Teal 
Butcher,  resigned. 

Jon  D.  Holstine.  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development,  vice  John  H.  Sul- 
livan, resigned. 

International  Commxtnication  Agenct 
Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 


Communication  Agency,  vice  John  William 
Shirley. 

Department  or  State 
Arthur  W.  Hummel.  Jr.,  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  People's  Republic  of  China. 
John  Langeloth  Loeb,  Jr..  of  New  York,  to 
be  Amb€issador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Denmark. 

Keith  Foote  Nyborg.  of  Idaho,  to  be  Am- 
bassador Extraordinary  and  PlenipKitentiary 
of  the  United  States  of  America  to  Finland. 
UJ3.   International   Development 
Cooperation  Agenct 
JuUa  Chang  Bloch.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development, 
vice  Calvin  H.  Raullerson,  resigned. 
Department  or  State 
Abraham  Katz.  of  Florida,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  the  Representative 
of  the  United  SUtes  of  America  to  the  Or- 
ganization for  Economic  Cooperation  and  De- 
velopment, with  the  rank  of  Ambassador. 

Kenneth  L.  Adelman.  of  Virginia,  to  be 
the  Deputy  Representative  of  the  United 
States  of  America  to  the  United  Nations, 
with  the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary. 

William  Jennings  Dyess,  of  Alabama,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  King- 
dom of  the  Netherlands. 

Frederic  L.  Chapin,  of  New  Jersey,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Guatemala. 
UJS.  International  Development 
Cooperation  Agency 
Elise  R.  W.  du  Pont,  of  Delaware,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International   Development,   vice   Genta  A. 
Hawkins,  resigning. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

FOREIGN  Service 

Foreign  Service  nominations  beginning 
Avis  T.  Bohlen,  to  be  Foreign  Service  officer 
of  class  1,  Consular  Officer,  and  Secretary, 
and  ending  Alan  D.  Fiers,  to  be  Secretary 
in  the  Diplomatic  Service  of  United  States 
of  America,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  July  16,  1981. 

Foreign  Service  nominations  beginning 
Terrence  F.  Catherman,  to  be  Career  Minis- 
ter for  Information,  and  ending  McKlnney 
H.  Russell.  Sr..  to  be  Career  Minister  for 
Information,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  July  23.  1981. 
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The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer. 

Let  justice  roll  dovm  like  waters,  and 
righteousness  like  an  ever-flowing 
stream.— Amos  5:  24. 

We  pray,  O  God.  not  only  for  our 
world  with  its  manifold  problems,  but 
we  pray  also  for  ourselves  and  our 
needs  and  concerns.  Lift  us  from  an 
ordinary  perspective  to  see  more  clear- 
ly the  wonder  and  mightiness  of  Your 
kingdom  and  the  splendor  of  Your 
promises  to  us.  Help  us  to  know  truth 
and  responsibility  in  our  lives,  that  we 
may  be  the  people  you  would  have  us 
be.  May  we  be  partners  in  building  a 
land  where  justice  prevails  and  where 
righteousness  Is  the  mark  of  our  na- 
tional character. 

These  petitions  and  the  petitions  of 
our  own  hearts,  we  place  before  You. 
In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  350,  nays 
24,  answered  "present"  1,  not  voting 
59,  as  follows: 

[RoU  No.  173] 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Ashbrook 

Aspin 


YEAS— 350 

Atkinson 

AuCoin 

Badham 

Bafalls 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Beilenson 

Benedict 


Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boland 

BcUlng 


Boner 

Bonier 

Bouquard 

Bowen 

Breaux 

Brtnkley 

Brooks 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Burgener 

Burton.  Phillip 

Butler 

Byron 

(Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (IL) 

Collins  (TX) 

Conable 

Conte 

Coughlln 

Courter 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  PhUlp 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Derrick 

Dicks 

Dorgan 

Doman 

Dowdy 

Downey 

Dreier 

Dxmcan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenlwm 

Brtel 

Evans  (DE) 

Evans  (IN) 

Pary 

Fazio 

Fenwick 

Fiedler 

Fields 

Pish 

Fithian 

Plippo 

Florio 

Foley 

Pord(TN) 

Fowler 

Frank 

Frenzel 

Frost 


Fuqua 

Garcia 

Oaydos 

Gephardt 

Gibbons 

QUman 

Gingrich 

Ginn 

GUckman 

Goldwater 

Gorasalez 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Grlsham 

Guarlnl 

Gunderson 

Hagedom 

HaU(OH) 

HaU.Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 

Hawkins 

Hefner 

Hendon 

Bertel 

Hlghtower 

HUer 

Hlllls 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jotmston 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBouUlUer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Marks 

Marlenee 

Marriott 

Martin  (IL) 


Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Masoli 

McCIory 

McCloskey 

McCoUum 

McCurdy 

McOade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Ml^iil«kl 

Miller  (CA) 

MiUer  (OH) 

MlneU 

Minish 

MitcbeU  (NY) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 
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So  the  JoiuTial  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  TODAY  DURING 
HOUSE  SESSION 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Science  and  Technology  be 
permitted  to  sit  today  while  the  House 
is  in  session. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  ask  the 
gentlewoman.    Is    the    subconwnittee 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "buUet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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going  to  pe  marking  up  any  bills,  or  is 
It  a  simplf;  matter  of  hearings? 

Mrs.  BbUQUARD.  Mr.  Spealcer.  will 
the  gentleman  yield? 

Mr.  w4lkER.  I  yield  to  the  gentle- 
woman frbm  Tennessee. 

Mrs.  BQUQUARD.  Mr.  Speaker,  we 
are  sitting  just  for  the  purpose  of 
holding  hearings  today:  there  will  be 
no  markub  today. 

Mr.  WALker.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  response, 
and  I  wit  idraw  my  reservation  of  ob- 
jection. 

The  SFEAKER.  Is  there  objection 
to  the  n  (quest  of  the  gentlewoman 
from  Ten  lessee? 

There  i(  as  no  objection. 
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PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  3982. 
OMNIBpS  RECONCILIATION 

ACT  Ol '  1981 

JCfNES 


mans  gers 
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and  hope 
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of     Oklahoma.     Mr. 

ask  unanimous  consent  that 

may   have   until   mid- 

tor^ght    to    file    a    conference 

H.R.    3982.    the    Omnibus 

Reconciliation  Act  of  1981. 

Is  there  objection 
of  the  gentleman  from 


SP  5AKER. 
re<;  uest 


LA^TA.  Mr.  Speaker,  reserving 

object.  I  take  this  time  not 

because  I  shall  not  object. 

purpose  of  inquiring  of  our 

chairman  when  he  would 

piece  of  legislation  to  be  on 

jdNES 


if 
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RELATIVi: 
TO   A 
THE 
CONGRESS 


of     Oklahoma.     Mr. 

the  gentleman  will  yield, 

is   to   file   the   conference 

^dnight  tonight.  We  have  a 

legii  lative  drafting  to  do  yet.  It 

I  he  chairman's  hope  that  it 

brought    up    tomorrow.    I 

to  bring  it  up  tomorrow. 

it  is  more  likely  that  it 

Friday  morning. 

.  LAITTA.  Not  later  than  Friday? 

of    Oklahoma.    That 

this  gentleman's  intention 


The  SPEAKER.  The  Clerk  will 
report  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  164 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  SUt.  1193).  the 
House  of  Representatives  and  the  Senate 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  lor  an  ad- 
journment (in  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?        

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  I  want  to  advise  the  Speak- 
er that  I  have  spoken  personally  just  a 
moment  ago  with  the  majority  leader 
in  the  other  body,  and  he  is  most 
pleased  that  we  are  taking  this  action 
and  will  anticipate  its  reception  over 
in  the  other  body. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


be 
be 
like 


JO  ras 


LATTTA.  Mr.  Speaker.  I  thank 

ttee  chairman  for  his  re- 

I  withdraw  my  reservation 


HOUR  OF  MEETING  ON  FRIDAY. 
JULY  31.  1981 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  convenes  on  Friday.  July  31. 
1981.  it  convene  at  9  a.m.  The  purpose 
of  this  presumably  would  be  to  take 
action  that  day  on  the  legislative  rec- 
onciliation bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


sponse. 

of  objectioii. 

The  SPIAKER 
to  the  request 
Oklahoma' 

There  wa  5  no  objection 
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Is  there  objection 
of  the  gentleman  from 
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DiATE    CERTAIN   DURING 

RE^dAINDER  OF  THE  97TH 


WRIGHT 


Mr, 
to  the  desk 
Con.  Res. 
to  a  date 
of  the  97th 
mous  consent 
eration 


Mr.  Speaker.  I  send 

a  concurrent  resolution  (H. 

)  relative  to  adjournment 

during  the  remainder 

Congress,  and  I  ask  unani- 

for  Its  immediate  consid- 


134 
certain 


TAX  INCENTIVE  ACT  OF  1981 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  198  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  198 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4242)  to 
amend  the  Internal  Revenue  Code  of  1954 


to  encourage  economic  growth  through  re- 
ductions in  Individual  income  tax  rates,  the 
expensing   of   depreciable   property,   Incen- 
tives for  small  businesses,  and  incentives  for 
savings,  and  for  other  purposes,  the  first 
reading  of  the  bill  shall  be  dispensed  with, 
and  all  points  of  order  against  section  742  of 
said  bUl  for  failure  to  comply  with  the  pro- 
visions of  clause  5,  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority    member    of    the    Committee    on 
Ways  and  Means,  the  bill  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  flve-mlnute  rule.  No  amendments 
to  the  bill  shall  be  in  order  In  the  House  or 
in   the   Committee   of   the   Whole   except 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means  which  shall  be  in 
order  at  any  time,  and  shall  not  be  subject 
to  amendment  but  shall  be  debatable  for 
not  to  exceed  twenty  minutes,  equally  divid- 
ed  and   controlled   by   the   chairman   and 
ranking  minority  member  of  the  Committee 
on   Ways   and   Means,   and   the   following 
amendments,  which  may  be  offered  only  in 
the  Committee  of  the  Whole,  which  shall  be 
considered  only  In  the  following  order  If  of- 
fered,  and   which   shall   be  considered   as 
having  been  read  If  offered,  and  against 
which   all   points   of  order  for   failure   to 
comply  with  the  provisions  of  clause  5,  rule 
XXI  are  hereby  waived:  (1)  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  4269  if  offered  by 
Representative  Udall  of  Arizona,  and  said 
substitute  shall  not  be  subject  to  amend- 
ment  but  shall   be   debatable   for  not   to 
exceed  one  hour,  equally  divided  and  con- 
trolled   by    Representative    Ddall    and    a 
Member  opposed  thereto;  and  (2)  an  amend- 
ment In  the  nature  of  a  substitute  consisting 
of  the  text  of  the  blU  H.R.  4260  if  offered  by 
Representative  Conable  of  New  York,  said 
substitute   shall   be   In   order  even   if  the 
amendment  designated  (1)  above  has  been 
adopted,  and  said  substitute  shall  not  be 
subject  to  amendment  but  shall  be  debata- 
ble for  not  to  exceed  one  hour,  equally  di- 
vided and  controlled  by  Representative  Con- 
able  and  the  chairman  of  the  Committee  on 
Ways  and  Means.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  but  if  more  than  one 
amendment  In  the  nature  of  a  substitute 
has  been  adopted  In  the  Committee  of  the 
Whole,    only    the    last    such    amendment 
adopted  shall  be  reported  to  the  House;  If 
such  amendment  in  the  nature  of  a  substi- 
tute is  rejected  on  a  separate  vote  in  the 
House,  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  of  the  amend- 
ments recommended  by  the  Committee  on 
Ways  and  Moans  adopted  In  the  Committee 
of  the  Whole.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  reconunlt. 

The  SPEAKER.  The  gentleman 
from  Missouri  (Mr.  Bolling)  is  recog- 
nized for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Quillen),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker,  this  is  a  most  unusual 
nile  and  probably  the  most  unusual 
tax  bill  in  the  history  of  the  Republic. 
It  is  billed  as  being  the  biggest  tax  bill 
that  we  have  ever  had. 

There  have  been  so  many  inaccura- 
cies I  suppose  about  both  bills  that  it 
is  very  hard  to  know  whether  that  is 
true. 

But,  in  any  event,  the  one  thing  that 
I  can  say  to  the  Members  on  this  occa- 
sion is  that  every  Member  has  had  an 
opportunity  since  last  Friday  to  look 
at  each  of  the  matters  that  will  be 
before  the  House  for  consideration. 

We  are  not  going  to  have  another 
day  where  there  is  a  sudden  arrival  of 
a  new  version  of  legislation  and  where 
we  are  then  required  to  buy  a  pig  in  a 
poke. 

There  was  a  good  deal  of  effort  that 
went  into  assuring  that. 

I  guess  that  is  really  about  the  only 
excuse  for  the  rule.  There  has  been  a 
long  process  that  led  to  two  and  now 
three  tax  bills.  The  Udall  bill,  which 
came  into  being  in  the  last  week  or  10 
days,  is  a  balanced-budget  bill.  The 
Rostenkowski  bill,  which  is  the  main 
bill,  is  not.  And  what  I  will  call  the 
Reagan  bill  is  not. 

But  they  are  very  large  bills.  They 
are  very  complicated  bills  and  it  was 
obvious  to  me.  at  least,  that  if  we  were 
to  have  any  ability  to  know  what  was 
going  on,  and  we  were  not  going  to 
have  a  further  unseemly  bidding  war 
in  the  last  hours  of  the  legislation, 
that  we  had  to  come  up  with  a  very 
tight  rule. 

Now  naturally  there  are  a  large 
number  of  Members  on  each  side  who 
very  much  object  to  not  having  the  op- 
portunity to  express  their  view  on 
their  amendment.  That  is  not  confined 
just  to  Democrats.  I'here  were  Repub- 
licans, a  panel  of  distinguished  Repub- 
licans, five  of  them,  appeared  before 
the  Rules  Committee  yesterday  to 
complain  about,  let  us  say,  the  energy 
sections  of  the  bill,  and  I  am  sure  that 
they  wUl  complain  further  in  the  proc- 
ess before  they  move  to  vote  on  one 
bill  or  another. 

This  is  the  best  that  we  could  figure 
out.  It  seemed  to  be  agreed  to  by  virtu- 
ally all  of  the  leadership  on  the  Re- 
publican and  Democratic  side  and, 
therefore,  I  see  no  particular  reason  to 
debate  it  at  great  length,  but  I  will  be 
glad  to  answer  any  questions  with 
regard  to  any  provisions  of  the  rule. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  gentleman's  state- 
ment that  we  are  not  going  to  have 
any  surprises  on  the  floor  with  regard 
to  the  rule,  and  I  think  the  Rules 
Committee  has  done  an  excellent  job 
in  that  regard. 


The  only  provision  I  am  concerned 
about  is  the  provision  that  allows  the 
Committee  on  Ways  and  Means  to 
offer  an  amendment,  that  is  not  speci- 
fied as  to  what  this  amendment  might 
be. 

I  understand  that  it  is  supposed  to 
go  to  title  IX,  but  could  the  gentleman 
tell  the  House  what  that  provision  is 
all  about  in  the  rule. 

Mr.  BOLLING.  As  I  understand  it,  it 
has  to  do  with  loans  to  States  in  rela- 
tion to  imemployment  compensation 
funds.  The  gentleman  imderstands— I 
do  not  want  to  mislead  him  in  any 
way— there  is  nothing  of  what  I  am 
about  to  describe  planned  so  far  as  I 
know. 

But  the  committee  does  have  a 
right,  either  for  technical  reasons  or 
to  correct  error,  to  come  in  with  com- 
mittee amendments.  Theoretically,  at 
least,  although  I  do  not  think  that  it 
would  be  attempted  and  I  certainly 
would  disapprove  of  it,  a  committee 
could  have  a  meeting  and  come  in  with 
something  very  different  than  a  tech- 
nical amendment,  but  that  is  not  the 
intention  of  the  provision  in  the  rule. 
The  intent  is  to  allow  for  the  striking 
of  title  IX,  if  that  is  appropriate  due 
to  the  fact  that  the  matter  is  taken 
care  of  in  the  reconciliation  bill.  As  far 
as  I  am  concerned,  the  provision  of  the 
rule  allowing  committee  amendments 
is  only  designed  to  deal  with  technical 
and  other  matters  of  that  sort. 

It  is  not  supposed  to  come  up  with 
anything  new  policywise. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  in  other  words,  it  was 
the  understanding  in  adopting  that 
provision  by  the  Rules  Committee 
that  it  was  not  an  open-ended  kind  of 
provision  to  allow  a  major  substantive 
change  in  the  bill  to  be  brought  to  the 
floor. 

Mr.  BOLLING.  Absolutely,  the  gen- 
tleman is  correct.  This  Member,  unlike 
I  take  it  most  of  the  Members  of  the 
House,  opposes  unknowns  regardless 
of  who  they  benefit. 

Mr.  WALKER.  I  thank  the  gentle- 
man.      

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding.  It  is  my  understand- 
ing that  under  this  rule  there  will  be 
only  a  motion  to  recommit  without  in- 
structions; is  that  correct? 

Mr.  BOLLING.  That  is  correct,  and 
that  was  also  part  of  the  agreement. 

Mr.  JEFFORDS.  And  so  if  we  want 
to  have  a  motion  to  recommit  with  in- 
structions to  remove  obnoxious  provi- 
sions which  we  feel  are  obnoxious,  as 
we  discussed  in  the  Rules  Committee 
yesterday  with  respect  to  oil  and  the 
tax  giveaways  limited  to  six  industries, 
then  it  will  be  necessary  for  us  to  vote 
down  the  previous  question;  is  that 
correct? 
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Mr.  JEFFORDS.  I  thank  the  genUe- 
man. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  is  a  very  unusual 
rule,  but  a  good  one.  It  protects  the  In- 
terests of  the  Members  of  the  House, 
provides  an  orderly  debate  on  the  tax 
reduction  bill,  and  I  am  happy  to  see  it 
come  about.  Today  is  long  overdue. 

For  the  past  20  years  there  has  not 
been  a  true  tax  cut  or  a  tax  reduction 
passed  by  the  Congress  of  the  United 
States,  and  especially  by  this  House  of 
Representatives.  The  people  are  tired 
of  going  to  the  foot  of  the  rainbow 
with  a  promise,  with  a  promise,  with  a 
promise  that  something  is  there  and 
nothing  is  there  at  all. 

So  today  we  have  the  opportunity  to 
give  the  American  people  a  true  tax 
cut. 

If  my  colleagues  want  to  give  work- 
ing Americans  a  true  tax  cut,  then 
vote  for  the  bipartisan  Conable-Hance 
substitute. 

If  my  colleagues  want  business  to 
grow  and  to  expand,  to  provide  new 
permanent  jobs,  then  vote  for  the  bi- 
partisan Conable-Hance  substitute. 

If  my  colleagues  want  to  hold  infla- 
tion down,  and  inflation  is  the  noose 
around  the  necks  of  all  Americans,  if 
you  want  to  hold  it  down,  vote  for  the 
bipartisan  Conable-Hance  substitute. 

If  my  colleagues  want  to  reduce  in- 
terest rates,  another  noose  around  the 
necks  of  all  Americans  who  are  handi- 
capped because  they  cannot  buy  a 
home,  because  they  cannot  finance 
the  purchase  of  new  automobiles,  be- 
cause they  cannot  finance  what  they 
need— if  they  want  to  see  interest 
rates  come  down— vote  for  the  biparti- 
san Conable-Hance  substitute. 

If  my  colleagues  want  to  end  the 
unfair  marriage  tax  provision— yes,  it 
is  unfair— then  vote  for  the  bipartisan 
Conable-Hance  substitute. 

If  my  colleagues  want  to  lower  the 
top  marginal  rate  on  interest  income 
from  70  to  50  percent,  and  that  is 
badly  needed  for  the  salvaging  of 
many  of  our  great  institutions 
throughout  the  land,  to  encourage 
savings,  and  most  of  aU  to  benefit  the 
people  who  would  increase  savings  in 
their  own  households  and  others 
throughout  the  land,  then  if  they 
want  this,  vote  for  the  bipartisan  Con- 
able-Hance substitute. 

If  my  colleagues  want  to  reduce  the 
tax  on  capital  gains  to  a  maximum  of 
20  percent  starting  in  June  1981.  a 
very  necessary  thing  to  stimulate  our 
economy  and  to  get  America  going 
again,  then  vote  for  the  bipartisan 
Conable-Hance  substitute. 

If  my  colleagues  want  to  provide 
relief  in  the  estate  tax  and  the  gift 
tax.  another  provision  which  would 
keep  farms  and  businesses  within  the 
families  of  this  great  country  of  ours. 
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an  idea  o^  our  Pounding  Fathers,  then 
if  my  coU|ea«ues  would  like  this,  they 
should  v(^te  for  the  bipartisan  Con- 
able-Hance  substitute. 

Many  provisions  of  this  bill  would 
put  Amerka  on  the  right  track,  would 
get  Ameripi  going  again  and  provide  a 
true  tax  reduction  of  25  percent  across 
the  board  over  a  3-year  period. 
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er,  I  urge  my  colleagues, 
rule  and  then,  when  the 
before    us    for    general 

for  final  passage,  vote  for 

Conable-Hance  substi- 

it  is  what  the  working 

erica  need;  it  is  what  we 

America  back  on  her  feet 


Mr.  S; 

vote  for 
measure 
debate  '< 
the  bipi 
tute 

people  of 
need  to  g 
again. 

li^.  BO^iLING.  Mr.  Speaker,  I  would 
say  to  th^  gentleman  from  Tennessee 
that  he  niay  be  interested  in  luiowlng 
that  I  have,  before  my  closing  speaker, 
five  speakiers,  each  of  whom  will  have 
3  minutes. 

Mr.  QUtLLEN.  I  would  say,  after  the 
gentleman  yields,  that  I  would  yield  to 
the  gentleman  from  New  York  (Mr. 
Green).  I  would  ask  the  gentleman 
from  Mi^uri  (Mr.  Rolling )  to  go 
ahead,  bu^  I  would  inform  the  gentle- 
man from  Missouri  that  we  have  ap- 
proxlmat^y  nine  requests  for  time.  If 
the  gentlfflsan  would  like,  I  would  be 
glad  to  yiild  more  time  after  the  gen- 
tleman in  the  well  speaks. 

Mr.  BOtLING.  Mr.  Speaker,  I  yield 
3  minut^  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing to  mej  I  rise  in  opposition  to  this 
venl  reasons.  First  of  aU.  it 
>rmit  adequate  debate  on 
lat  range  from  $703  billion 
to  $754  billion.  I  cannot  for  the  life  of 
me  underftand  what  is  this  haste  in 
)f  the  largest  tax  bill  in  the 
the  Republic.  Given  the 
of  this  measure  we  should 
spend  at  Ijeast  1  entire  day  simply  de- 
bating ani  comparing  specifics  of  the 
various  proposals  put  before  us.  The 
rule  for  ttis  bill,  which  we  are  being 
asked  to  ai  >prove,  limits  general  debate 
to  2  hours  on  a  $700  biUion  bill. 

Rather  f  han  having  the  opportunity 
to  hear  de  late  and  allow  Congress  and 
the  Amerii  ;an  people  to  find  out  about 
the  specifics  on  a  comparative  basis, 
we  are  ru4iing  headlong  to  judgment. 

Second,  (he  rule  does  not  permit  any 
amendmertts  to  be  offered  to  test  the 
various  portions  of  these  two  major 
bills,  wh^her  it  is  a  multimillion- 
dollar  giveaway  to  oU  producers  or  a 
multimillion-dollar  giveaway  to  For- 
tune 5(X)  corporations,  or  a  giveway  all 
the  line.  No  amendments 
itted  to  let  the  Members 
se  have  the  opportunity  to 
determine  { whether  or  not  these  are 
approprial 

do  not  understand  why  the 
Rules  Coiimittee,  both  majority  and 
minority,  ( id  not  see  fit  to  let  us  have 


rule  for 
does  not 

tax  biUs 


disposing 
history   ol 
complexitj 


up  and  doi 
will  be  pel 
of  this  Hoi 


an  opportunity  to  offer  an  amendment 
which  would  add  an  indexing  provi- 
sion to  the  Ways  and  Means  bill  and 
an  amendment  which  would  place  an 
economic  trigger  on  the  third  year  of 
the  Hance-Conable  proposal.  Why 
could  they  not  give  us  the  opportuinity 
to  test  the  belief  that  anyone  has  in 
President  Reagan's  economic  assump- 
tions and  to  let  us  vote  up  and  down 
on  whether  we  believe  these  economic 
goals  are  going  to  be  realized. 

I  finally  figured  out  last  night  why 
we  wUl  not  have  that  opportunity.  The 
reason  we  have  this  rule  is  because  the 
Democratic  strategy,  although  we 
tried  to  keep  it  secret,  has  finally 
emerged.  Perhaps  I  am  letting  the 
secret  out  to  soon,  but  to  me  our 
E>emocratic  strategy  is  obvious.  It  is  to 
let  the  President  win  everything  in  his 
economic  program,  put  up  a  good  fight 
but  let  the  President  win,  and  then 
when  the  country's  economy  goes 
down  the  drain  because  of  the  failure 
of  these  policies,  then  the  President 
and  the  President  alone  will  have  to 
bear  that  blame.  If  that  is  not  the 
strategy  then  there  is  no  other  good 
explanation  for  the  limited  debate,  the 
no-amendments  gag  rules  which  we 
have  been  presented.  It  is  clear  to  me 
that  the  whole  strategy,  not  permit- 
ting votes  on  the  specifics,  not  letting 
us  vote  on  the  trigger  to  test  whether 
even  the  minority  believes  in  the  eco- 
nomic assumptions  of  the  President,  is 
a  very  cleverly,  skilled,  and  crafted  po- 
litical strategem  to  make  certain  that 
the  President's  victory  can  be 
snatched  from  the  jaws  of  defeat  by 
the  imposition  of  these  types  of  rules. 

Obviously  this  strategy  is  not  always 
easy  to  implement.  It  sometimes  re- 
quires some  Democrats  to  cross  over 
and  make  certain  that  the  strategy 
does  not  fail.  Certainly,  acting  on  their 
own,  the  Republicans  might  not  stimi- 
ble  into  these  traps.  When  it  appears 
that  the  Republicans  may  actually 
fail,  our  Democratic  strategy  must  in- 
tervene and  provide  procedural  rules 
to  assure  Republican  victory. 

I  suggest  to  my  colleagues  that  what 
we  are  about  to  see  is  another  gag  rule 
with  inadequate  opportunity  to  debate 
a  fundamentally  Important  question 
for  the  American  people,  because  no 
opportunity  is  being  given  for  appro- 
priate amendments  or  even  for  ade- 
quate debate. 
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I  do  not  know  what  the  haste  is  in 
the  few  hours  that  have  been  permit- 
ted under  this  gag  rule. 

But,  I  think  our  Democratic  strategy 
has  finally  emerged  for  all  the  world 
to  see.  Yes,  with  the  adoption  of  this 
gag  rule,  no  votes  on  amendments  and 
really  no  time  for  debate— yes,  we  fi- 
nally have  the  Republicans  where  we 
want  them.  They  have  fallen  into  the 
trap. 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Bftr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  vote  against  the 
previous  question  on  the  rule  proposed 
by  the  Riiles  Committee  so  that  a  sub- 
stitute rule  can  be  considered. 

I  understand  the  need  for  the  Rules 
Committee  to  limit  amendments  to  tax 
bills  and  to  focus  our  attention  on  the 
key  policy  issues  among  the  literally 
hundreds  of  issues  that  can  arise  In 
tax  legislation. 

But  one  key  policy  issue  in  this  tax 
bill  is  the  Christmas  tree  syndrome— 
the  extent  to  which  both  sides  of  the 
aisle  have  been  giving  away  taxes  on 
the  oil  industry  and  other  industries 
thought  to  be  able  to  influence  the 
votes  of  significant  numbers  of  Mem- 
bers. 

I  shall  use  the  Democratic  Study 
Group  numbers  in  commenting  on 
this,  so  that,  as  a  Republican,  I  cannot 
be  accused  of  partisanship. 

The  Democratic  Study  Group  num- 
bers say— hold  your  nose  now— that 
the  Democratic  leadership  has  given 
away  $10  billion  in  oU  tax  breaks 
versus  the  Republican  leadership's  $16 
billion.  However,  the  Democratic  lead- 
ership has  also  provided  a  $3.3  billion 
bailout  for  the  airline,  automobile, 
mining,  paper,  railroad,  and  steel  in- 
dustries. 

Are  those  issues  on  which  we  should 
be  denied  the  right  to  vote?  I  think 
not.  Surely  those  who  do  feel  a  tax  cut 
is  needed  to  encourage  savings,  invest- 
ment, and  productivity  should  have 
one  chance  to  vote  against  the  Christ- 
mas tree. 

Some  may  argue  that  the  Udall- 
Obey-Reuss  substitute  gives  us  that 
option.  But,  on  inspection,  it  does  not. 
It  has  too  many  weaknesses: 

First.  It  will  inevitably  lay  behind  in- 
flation. Its  one-quarter  of  a  year  5  per- 
cent personal  income  tax  cut  is  by  any 
estimate  of  next  year's  inflation  a  true 
tax  increase. 

Second.  The  capital  gains  tax  reduc- 
tion we  passed  in  1978— based  on  the 
Steiger  amendment,  of  which  I  was  a 
cosponsor— has  been  one  of  the  most 
successful  pieces  of  tax  legislation  this 
House  has  ever  passed.  It  provided 
enormous  stimulus  to  the  venture  cap- 
ital and  new  issue  markets  with  little— 
or  in  my  opinion  no — loss  of  revenue 
to  the  Treasury.  The  firms  helped  by 
this  are  those  who  can  most  contrib- 
ute to  increased  productivity  and  em- 
ployment. Yet  the  Udall-Obey-Reuss 
substitute  provides  infinitesimal  cap- 
ital gains  tax  relief. 

Third.  Udall-Obey-Reuss  omits  tax 
incentives  for  mass  transit  that  occur 
in  both  the  Republican  and  Democrat- 
ic tax  packages. 

Fourth.  Udall-Obey-Reuss  omits  tax 
incentives  for  low-income  housing  that 
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exists  in  both  the  Republican  and 
Democratic  tax  packages. 

In  summary,  I  think  this  rule  does 
not  provide  the  Members  of  the  House 
with  the  options  that  they  ought  to 
have  to  shape  this  tax  bUl,  and  I  shall 
therefore  vote  against  the  rule. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  urge 
support  of  the  gentleman's  proposal  to 
vote  down  the  previous  question.  I  ask 
my  colleagues  to  support  that  propos- 
al. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  and  in  support  of  the  re- 
marks by  the  gentleman  from  New 
York  (Mr.  Green)  and  urge  my  col- 
leagues to  vote  down  the  previous 
question  to  permit  a  separate  vote  on 
the  provisions  of  this  bill  which 
permit  more  and  more  of  the  windfall 
profits  of  the  oil  industry  to  escape 
taxation. 

When  I  appeared  before  the  Rules 
Committee  yesterday,  I  stated  that  I 
felt  that  the  oil  tax  exemption  provi- 
sions of  the  two  major  tax  change 
measures  before  the  House  were  their 
most  objectionable  features.  Despite 
my  appeal  for  a  separate  vote,  along 
with  a  number  of  my  colleagues,  the 
Rules  Committee  has  submitted  a  very 
bad  rule,  which  forces  us  to  acceed  to 
a  raid  on  the  Treasury  for  the  benefit 
of  the  big  oil  interests. 

I  know  that  many  of  my  colleagues 
agree  with  me  that  this  oil  tax  give- 
away provision  has  no  place  in  this 
bill.  Accordingly,  I  urge  my  colleagues 
to  vote  down  the  previous  question 
and  to  allow  a  substitute  rule  to  be  of- 
fered providing  for  a  separate  vote  on 
this  provision. 

Mr.  LKACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
support  the  gentleman's  motion  to 
vote  down  the  previous  question. 

Mr.  PRITCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
support  the  gentleman's  position. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  rule.  It  seems  strange  to  me 
that  this  body,  which  prides  itself  on 
the  openness  of  its  proceedings,  con- 
sistently strays  from  this  path  when- 
ever major  legislation,  such  as  this  tax 
bill,  is  considered  on  the  floor.  Those 
of  us— and  there  are  many— who  are 
not  members  of  the  Ways  and  Means 
Committee,  not  part  of  the  leadership, 
boll  weevils,  or  gypsy  moths  have  been 
relegated  to  the  sidelines  to  watch  one 
of  the  most  spectacular  Christmas  tree 
trimmings  in  recent  history. 

A  no  vote  on  the  rule  today  is  neces- 
sary   because    the    bidding    war    has 
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simply  gone  too  far.  Both  the  Ways 
and  Means  Committee  bill  and  the 
Conable-Hance  substitute  provide  ex- 
cessive tax  relief  to  one  sector  of  the 
economy  which,  is  not  exactly  starving 
for  capital— the  oil  industry.  It  is 
ironic  that,  at  a  time  when  several 
major  oil  companies  are  engaged  in  a 
bidding  war  of  their  own  for  the  con- 
trol of  Conoco,  that  we  in  the  House, 
are  asked  to  choose  between  two  tax 
bills— one  which  would  give  the  oil  in- 
dustry over  $7  billion  in  new  tax  relief, 
and  the  other,  which  would  give  them 
over  $16  billion  in  relief. 

Mr.  Speaker,  I  support  the  underpin- 
nings of  the  Conable-Hance  bill— the 
3-year,  25-percent  tax  cut,  and  the  new 
incentives  for  saving  and  investment 
which  our  country  desperately  needs. 
However,  I  find  the  oil  provisions  to- 
tally imsupportable  and  I  want  the  op- 
portunity to  vote  against  them.  The 
Senate  has  taken  a  far  more  reasoned 
approach  in  the  oil  provisions  of  its 
tax  bill.  The  House  should  follow  the 
other  body's  lead.  I  urge  my  colleagues 
to  vote  against  the  rule. 

Mr.  PETRI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule.  I  wish  to  associ- 
ate myself  with  the  effort  of  a  number 
of  my  colleagues  to  offer  a  substitute 
rule  allowing  a  separate  vote  on  a 
number  of  windfall  profits  tax  provi- 
sions in  the  event  the  Conable-Hance 
bill  prevails.  I  support  the  Conable- 
Hance  alternative,  especially  for  its  in- 
dexing provision  which  will  prevent 
unlegislated  tax  increases  in  the 
future.  However  I  am  distressed  that 
in  the  bidding  war  that  has  gone  on 
between  the  two  major  bUls  it  has 
been  necessary  to  add  sweeteners  for 
various  special  interests  with  political 
power  in  certain  key  congressional  dis- 
tricts. Surely  this  is  a  bad  way  to  write 
a  major  tax  bill,  and  both  sides  share 
the  guilt. 

Some  of  the  worst  sweeteners  in  the 
Conable-Hance  alternative  are  in  its 
windfall  profits  tax  provisions.  This 
tax  was  just  enacted  in  the  last  Con- 
gress. It  represents  a  justified  political 
compromise,  allowing  us  to  obtain 
most  of  the  economic  benefits  of  oil 
decontrol  while  capturing  most  of  the 
ensuing  windfall  profits  for  the  tax- 
payers. There  may  well  be  improve- 
ments that  could  be  made  in  the  name 
of  economic  efficiency.  But  rest  as- 
sured that  that  is  not  the  motive  for 
the  changes  we  consider  today.  The 
motive  today  is  pure  political  expedi- 
ency. The  oil  industry  has  in  no  way 
demonstrated  a  need  for  $16  billion  of 
near  term  tax  savings,  and  we  owe  the 
public  a  separate  vote  on  eliminating 
these  special  interest  cuts. 

I  urge  my  colleagues  to  oppose  the 
previous  question  on  the  rule  so  we 
may  have  such  a  vote. 


Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  in 
opposition  to  the  proposed  rule  and 
ask  my  colleagues  to  defeat  the  previ- 
ous question. 

Mr.  Speaker,  I  yield  to  no  one  in  my 
support  for  the  President's  economic 
recovery  program,  and  my  opposition 
to  the  rule  is  fully  in  keeping  with  my 
support  for  the  President  and  his  eco- 
nomic program. 

One  part  of  the  Conable-Hance  bi- 
partisan sut>stitute  bears  little,  if  any 
relation  to  the  President's  tax  propos- 
als or  his  economic  goals  of  more  jobs, 
more  saving,  and  more  investment, 
and  less  inflation  and  lower  interest 
rates.  The  provisions  I  refer  to  are,  in 
my  judgment,  giveaways  to  big  oil, 
that  quite  aside  from  their  perceived 
political  necessity  are  clearly  coimter- 
productive  to  these  goals.  These  provi- 
sions should  be  stripped  from  the  bill, 
or  at  the  very  least,  reduced  substan- 
tiaUy. 

Unfortunately,  under  the  proposed 
rule,  the  House  would  be  denied  the 
opportunity  to  even  consider  this 
issue,  and  that  is  why  I  must  oppose 
the  rule  before  us. 

Mr.  Speaker,  these  energy  provisions 
will  do  little  or  nothing  to  encourage 
saving,  investment,  and  job  creation. 
The  oil  industry  currently  enjoys  un- 
precedented prosperity  and  already  is 
blessed  with  highly  specific  and  very 
favorable  tax  treatment.  There  is 
simply  no  economic  reason,  justifica- 
tion, or  defense  for  these  provisions, 
and  the  savings  resulting  from  their 
deletion  or  modification  could  be  put 
to  true  supply-side  use— for  example, 
reducing  the  deficit  or  providing  addi- 
tional and  much-needed  relief  to  our 
ailing  basic  and  muture  industrial  in- 
frastructuring. 

These  provisions  carry  a  terrific  cost 
that  works  against  the  goals  of  the 
President's  economic  recovery  pro- 
gram. Depending  on  whose  estimate  is 
accepted,  the  cost,  in  terms  of  revenue 
loss,  is  between  $13  billion  and  $16  bU- 
lion.  I  would  trim  this  back  to  $6  bil- 
lion by  substituting  portions  of  the 
Senate-reported  tax  bill  (H.J.  Res.  266, 
sees.  241  and  242)  for  title  VI  of  Con- 
able-Hance II  (H.R.  4260).  In  effect, 
this  would  make  the  $2,500  credit  for 
royalty  owners  permanent  and  would 
reduce  the  windfall  profit  tax  in  newly 
discovered  oil  from  30  percent  to  15 
percent  by  1986. 

I  would  remove  the  newly  added 
energy  provisions;  namely,  retention 
of  the  depletion  rate  at  22  percent  for 
independent  producers  of  oil  and  gas, 
royalty  owners  exemption  from  the 
windfall  profit  tax  of  up  to  two  barrels 
per  day  in  1982,  1983,  and  1984  and  up 
to  four  barrels  a  day  thereafter,  and 
exemption  of  independent  producers' 
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stripper  w<  11  oU.  beginning  in  1983.  In 
my  judgment,  these  items  should  be 
the  subject  of  separate  legislation. 

H.R.  3849.  or  the  original  Conable- 
Hance  bill,  provided  for  a  permanent 
$2,500  windfall  profit  tax  credit  for 
royalty  o\«ners.  I  fully  support  that 
provision  ^nd  the  relief  it  affords  the 
royalty  owtiers  and  believe  we  can  sus- 
tain the  $;  .3  billion  revenue  loss  over 
the  next  i  years  that  would  result. 
However,  I  see  no  reason  to  expand 
that  provision  as  included  in  Conable- 
Hance  II  into  an  exemption  over  the 
next  5  yeai  s  which  would  cost  an  addi- 
tional $2  billion. 

These  sajvings  could  be  lised  either 
to  reduce  he  deficit  or  for  other  tax 
provisions  as  part  of  subsequent  tax 
legislation  that  would  truly  be  supply 
side— pro- jobs,  and  pro-productivity. 
Two  proviaions  that  I  personally  favor 
are: 

First,  a  pk-ovision  that  the  useful  life 
for  depreci  Ation  purposes  begin  at  the 
time  of  ac(iuisition  rather  than  at  the 
time  of  sefvice  for  equipment  and/or 
buildings. 

Second,  4  provision  that  would  allow 
a  taxpayer  to  accelerate  the  deprecia- 
tion period  to  the  shortest  possible 
time  allow  k1  by  any  new  language  in 
the  Tax  Code  for  purposes  of  recap- 
turing the  remaining  unused  deprecia- 
ble value  fi  equipment  and/or  build- 
ings. 
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Mr.  Speaker,  as  I  noted.  I  believe  the 
energy  provisions  of  H.R.  4260  work 
against  the  President's  economic  goals. 
If  they  were  trimmed  back,  the  $8  bil- 
lion in  savings  could  be  used,  if  not  for 
my  personal  preferences  as  I  have  just 
outlined  them,  but  for  reducing  the 
Federal  deficit.  Deficits  are  important, 
in  part,  because  they  reflect  the  level 
of  crowding  out  of  private  investment 
capital  and  encouraging  the  wrong 
kind  of  saving— namely  saving  in  Gov- 
ernment securities  rather  than  in  pri- 
vate-sector capital  investment.  The 
result  is  that  all  interest  rates  are 
higher  because  of  high  deficits.  For 
each  dollar  we  reduce  the  deficit,  an 
additional  dollar  is  made  available  for 
private-sector  Investment. 

Mr.  Speaker,  I  wish  to  share  some 
data  which  dramatizes  the  importance 
of  regaining  our  country's  historic 
competitive  advantage  in  world  mar- 
kets. In  1965,  the  United  States  cap- 
tured 14.6  percent  of  aU  world  trade; 
in  1970.  our  share  dropped  to  13.7  per- 
cent; by  1975,  it  was  12.3  percent;  and 
last  year,  it  was  11  percent.  I  hasten  to 
add  that  the  current  strength  of  the 
U.S.  dollar  will  exacerbate  this  omi- 
nous trend.  The  same  sad  story  is  true 
for  our  competitive  position  with  the 
European  Economic  Community.  In 
1965.  the  United  States  had  42.4  per- 
cent of  the  total  United  States-Euro- 
pean world  trade;  in  1970,  that  share 
had  dropped  to  38.2  percent;  in  1975, 
the  figure  was  down  to  34.1  percent; 
and  last  year,  it  stood  at  32.8  percent. 
Here  too,  current  currency  exchange 
rates  will  operate  to  worsen  the  trend. 

With  respect  to  the  steel  industry, 
the  average  age  of  steel  mill  equip- 
ment in  the  United  States  is  17.5 
years,  whereas  in  Japan  it  is  11  to  12 
years,  and  in  some  coimtries— such  as 
Korea— it  is  brand  new. 

These  facts  point  out  the  need  for 
reindustrializing  steel  and  other  basic 
domestic  industries.  With  a  limited 
economic  pie,  we  cannot  afford  to  allo- 
cate a  disproportionate  amount  of 
relief  and  assistance  to  industrial  sec- 
tors that  simply  do  not  need  the  help. 

I  urge  the  defeat  of  the  previous 
question.  

Mr.  GREEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in 
support  of  this  nile. 

It  is  not  often  that  I  rise  in  support 
of  a  rule  which  is  as  closed  as  this  one, 
but  those  Members  who  have  been 
here  as  long  as  I  have  know  that  it  is 
certainly  not  anything  new  to  bring  in 
a  closed  rule  or  a  modified  closed  rule 
on  a  revenue  measure.  In  fact.  I  think 
we  all  understand  that  if  we  did  not  do 
it.  we  would  probably  end  up  with 
something  that  is  unrecognizable. 

The  facts  are  that  this  is  a  very  his- 
toric day.  We  are  going  today  to  pass  a 


tax  cut  which  will  probably  be  one  of 
the  largest  and  most  significant  ever 
made.  This  is  also  the  adoption  of  a 
different  economic  concept— the 
supply-side  economy.  No  more  than  6 
months  ago.  I  do  not  believe  there 
were  very  many  Members  on  the 
Democratic  side  who  would  have 
thought  that  they  be  in  a  position  of 
voting  for  something  like  this. 

As  I  recall,  one  of  the  great  issues  of 
the  last  campaign  was  whether  or  not 
there  ought  to  be  a  tax  cut.  On  the 
Republican  side,  we  said  yes— that  for 
too  many  years  we  had  been  taking 
more  of  the  earnings  of  the  American 
people  than  we  should  and  it  was  high 
time  that  we  allowed  them  to  spend 
their  own  money.  We  also  said  that 
the  problem  with  the  economy  was 
not  in  consumerism,  but  it  was  in 
supply,  and  that  the  only  way  to  im- 
prove the  supply  of  goods  and  services 
in  the  economy  was  to  increase  the 
savings  of  our  people. 

If  one  is  going  to  increase  savings, 
one  has  to  cut  taxes.  That  is  what  this 
is  all  about.  I  just  happen  to  believe 
that  the  best  bill  to  accomplish  this  is 
the  Conable  bill.  I  congratulate  the 
chairman  of  the  Ways  and  Means 
Committee,  my  good  friend,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi),  the  ranking  member,  Mr.  Cos- 
ABLE.  and  all  of  the  Ways  and  Means 
members.  I  think  they  have  done  an 
amazingly  good  job. 

Nevertheless.  I  do  believe  that  the 
fact  that  the  Conable  substitute  is  the 
only  bill  which  gives  the  American 
people  a  real  tax  cut  is  certainly  an 
element  that  is  decisive  in  deciding 
which  way  to  vote. 

My  good  friend,  the  gentleman  from 
Arizona  (Mr.  Udaix),  my  colleague  and 
my  equally  good  friend,  the  gentleman 
from  Wisconsin  (Mr.  Obey),  have  put 
together  a  very  interesting  substitute; 
but  when  I  was  trying  to  find  out  yes- 
terday in  the  Rules  Committee  how  it 
was  that  they  came  to  a  balanced 
budget.  I  was  not  able  to  get  too  many 
answers  from  the  gentleman  from 
Wisconsin  (Mr.  Obey).  I  have  got  to 
conclude  that  that  budget  is  probably 
balanced  with  mirrors.  There  is  not 
very  much  in  the  way  of  a  tax  cut.  and 
that,  of  course,  would  narrow  the  gap 
between  income  and  outgo,  but  never- 
theless, there  are  lots  of  ways  to 
project  a  balanced  budget,  depending 
on  the  economic  assumptions  you  are 
prepared  to  make. 

Also,  one  can  balance  the  budget  at 
a  high  level  of  economic  activity,  or 
one  can  balance  it  at  a  low  level  of  ac- 
tivity. On  our  side,  we  do  not  look 
toward  doing  away  with  the  things 
which  the  American  people  want  and 
expect  the  Federal  Government  to  do. 
What  we  do  is  to  build  an  economy 
which  will  allow  us  to  afford  the 
things  the  American  people  want  us  to 
do. 
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The  problem  that  we  have  had  in 
the  economy  in  the  last  several  years 
is  the  fact  that  we  have  built  an  edi- 
fice, a  structure,  of  Federal  Govern- 
ment that  cannot  be  supported  by  the 
economy  which  we  have.  We  do  not 
produce  enough,  and  what  we  produce 
is  often  too  expensive.  So  if  we  are  not 
going  to  disappoint  future  generations 
of  Americans,  if  we  are  going  to  be 
able  to  allow  them  to  have  the  life 
which  they  would  like,  it  is  necessary 
that  we  beef  up  our  economy.  The 
only  way  I  know  to  do  it  is  to  start 
with  this  tax  cut  bill  today,  the  Con- 
able substitute.  It  will  provide  the 
level  of  savings  and  investment  our 
growing  economy  must  have. 

This  is  only  one  portion  of  the  eco- 
nomic game  plan.  To  me,  the  reconcili- 
ation bill  which  I  hope  will  be  on  the 
floor  for  final  action  on  Friday  is  the 
most  important;  but  the  two  of  them 
together,  plus  the  plans  which  we 
have  for  restructuring  the  Govern- 
ment, are  most  important. 

This  is  an  economic  plan  which  will 
work  to  the  benefit  of  all  Members. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOLUNG.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker.  I  appreci- 
ate the  kind  comments  of  my  friend, 
the  gentleman  from  Arizona,  John 
Rhodes,  who  has  been  one  of  the  out- 
standing people  in  this  institution.  I 
want  to  assure  the  gentleman  that  our 
bill  provides  for  a  balanced  budget.  All 
one  has  to  do  is  vote  it  up  here  and  get 
it  down  to  the  White  House  and  have 
it  signed  and  there  will  be  a  balanced 
budget  in  this  coming  fiscal  year. 

We  do  not  do  it  with  mirrors.  Our 
figures  come  out  of  the  same  comput- 
er that  gives  us  the  facts  on  the  Re- 
publican substitute.  We  believe— and  I 
think  the  guts  of  our  bill  is— that  one 
does  not  go  out  and  borrow  money  to 
give  people  a  tax  cut.  One  does  not  go 
out  in  the  street  and  try  it  out  on 
some  ordinary  citizen  and  tell  him, 
"We  are  going  to  give  a  working  family 
a  $150  tax  cut."  He  says,  "Where  are 
you  going  to  get  the  money?"  The 
answer  is,  "We  are  going  to  borrow  it." 

In  a  year  we  are  paying  $80  billion  in 
interest  on  the  national  debt,  in  a  year 
when  we  are  moving  to  $106  billion, 
just  interest,  on  the  national  debt  next 
year,  when  we  need  capital  for  new  en- 
terprises and  to  build  this  country  and 
get  back  productivity,  one  goes  out  in 
the  marketplace  and  one  is  competing 
with  our  own  Government. 

D  1000 
Your  own  Government  is  going  to  be 
there  trying  to  get  $106  billion  just  to 
service  the  national  debt.  We  think 
that  is  wrong.  We  think  you  can  have 
a  balanced  budget  this  year,  and  we 
think  you  can  have  a  large  surplus  in 
the  second  year.  So  give  us  a  try.  We 


have  been  preaching  balanced  budget 
for  a  long,  long  time.  So  let  us  give  it  a 
try. 

I  remember,  Mr.  Speaker,  just  4 
years  ago  the  Carter  people  came  to 
town,  and  they  said,  "We  promised 
you  a  balanced  budget.  We  have  now 
looked  at  the  numbers  and  we  cannot 
do  it  in  1977;  honestly,  we  cannot  do  it 
in  1978;  we  are  hopefjil  about  1979. 
But  you  can  bank  on  it.  there  will  be  a 
balanced  budget  in  1980."  which  hap- 
pened to  be  an  election  year.  The 
actual  result,  a  $50  billion  deficit  in 
1980. 

Earlier  this  year  into  town  comes 
the  new  Reagan  administration,  riding 
out  of  the  West  with  David  Stockman 
down  there  as  their  leader,  and  they 
said  to  their  fellow  Americans,  "We 
just  got  here,  we  promised  you  a  bal- 
anced budget,  but  we  have  looked  at 
the  numbers  and  we  cannot  do  it  in 
1981;  we  have  to  be  frank  and  tell  you 
that  1982  is  out;  1983  cannot  be 
reached.  But  we  will  guarantee  you 
that  there  will  be  a  balanced  budget  in 
1984,"  which  happens  to  be  an  election 
year. 

Now.  you  wonder  why  the  American 
people  are  cynical  and  why  they  are 
worried  and  why  they  are  upset.  This 
is  part  of  the  game.  Are  we  going  to 
wait  another  4-year  cycle  to  get  a  bal- 
anced budget?  Or  are  we  going  to  get 
it  now?  With  the  Udall-Obey-Reuss 
bill  we  can  get  it  now.  and  I  encourage 
all  of  you  to  repent  of  your  sins  and 
join  up  with  us  in  this  great  crusade 
for  a  balanced  budget. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  mention,  in  con- 
nection with  the  gentleman's  com- 
ments, that  Rudy  Penner  of  the  Amer- 
ican Enterprise  Institute  predicts  that 
the  budget  deficit  for  1984  will  be  $87 
billion  if  this  plan  of  the  White  House 
passes  today. 

Mr.  UDALL.  The  gentleman  is  right. 
Take  the  best  case.  Let  us  suppose  ev- 
erything happens  just  the  way  the  ad- 
ministration says  it  is  going  to  happen. 
The  Stockman  people  promise  you  in 
the  next  3  years  $126  billion  of  addi- 
tional deficit  spending,  which  is  going 
to  go  on  the  public  debt.  We  are  going 
to  be  voting  here  this  fall  on  raising 
the  debt  limit.  A  trillion  dollar  debt 
limit.  The  debt  limit  is  going  to  over  $1 
trillion,  and  we  are  going  to  have  to  go 
out  and  get  more  interest  to  service 
the  debt.  We  are  going  to  be  in  trou- 
ble. We  can  do  something  about  it. 
The  American  people  would  like  to 
have  a  balanced  budget  and  they 
would  like  to  have  it  now.  and  we  can 
give  it  to  them  now  if  we  will  get  to- 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  thank  my  col- 
league for  yielding.  I  regard  the  gen- 
tleman as  one  of  the  warmest  and  wit- 
tiest Members  of  this  Congress  and 
probably  is  our  premier  humorist.  In 
that  context,  I  think  this  speech  will 
be  read  by  historians  as  a  sign  of 
either  a  peculiarly  droll  day  or  a  genu- 
ine revolution  in  American  thought.  I 
thank  the  gentleman  for  bringing  us 
this  moment  of  enlightenment. 

Mr.  UDALL.  The  gentleman  ought 
to  try  us  out  with  this  balanced 
budget.  Even  John  Rousselot  of  Cali- 
fornia would  feel  good  if  he  could  help 
us  out. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maine  (Mrs. 
Snowe). 

Mrs.  SNOWE.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  rule  govern- 
ing consideration  of  the  Tax  Incentive 
Act  of  1981.  I  am  extremely  disap- 
pointed that  the  House  Rules  Commit- 
tee in  its  consummate  deliberations 
has  not  provided  a  separate  vote  on 
substantial  tax  breaks  to  oil  interests. 
I  believe  we  owe  that  much  to  the 
energy-dependent  American  public. 

The  precise  extent  of  special  oil  tax 
benefits  in  the  various  proposals  is  dif- 
ficult to  measure;  Joint  Committee  on 
Taocation  figures  range  from  an  $11.5 
billion  revenue  loss  under  the  House 
Ways  and  Means  version  to  an  esti- 
mated $16  billion  under  the  bipartisan 
substitute.  These  figures  are  over- 
whelming and  cannot  be  ignored.  We 
are  talking  about  billions  of  dollars  in 
special  tax  benefits  to  the  highly  lu- 
crative oil  industry.  Such  tax  breaks 
deserve  to  be  considered  separately, 
not  camouflaged  by  a  complicated  tax 
bill. 

As  a  strong  supporter  of  the  windfall 
profits  tax  legislation  when  it  was 
originally  considered  in  the  last  Con- 
gress, I  fail  to  see  how  we  can  justify 
premature  modifications  of  this  law. 
We  have  not  had  the  opportunity  to 
fully  evaluate  its  impact.  Further- 
more. I  fail  to  see  how  we  can  return 
to  our  constituents  who  have  experi- 
enced oU  price  increases  of  600  percent 
over  the  last  decade  and  tell  them 
that,  yes,  we  did  vote  for  several  bil- 
lion dollars  in  new  tax  breaks  for  the 
rich  oil  industry. 

My  constituents  in  Maine  cannot 
afford  these  provisions.  Sixty  percent 
of  Maine's  energy  needs  are  met  by  oil, 
with  overall  energy  prices  being  24- 
percent  higher  than  the  national  aver- 
age. Congress  must  begin  somewhere 
to  curb  our  national  energy  expendi- 
tures (over  $400  billion  in  1980).  We 
took  a  positive  step  when  we  passed 
the  windfall  profits  tax.  Now.  is  not 
the  time  to  dismantle  it. 

Mr.  Speaker,  I  regret  that  this  body 
was  cheated  out  of  the  opportunity  to 
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unequivoc  Jly  register  its  position  on 
this  new  \  indfall  for  the  oil  industry, 
jrge  my  colleagues  to  join 
with  me  ir  opposing  this  rule. 
Mr.  QUpLliEN.  Mr.  Speaker.  I  yield 
I  |to  the  gentleman  from  Cali- 

BXTRGENER). 

Mr.  BDtlGENER.  Mr.  Speaker,  I 
rise  in  support  of  the  Conable-Hance 
substitute]  While  I  believe  that  either 
the  Conaple-Hance  measure  or  the 
committed  bill  would  be  an  immeasur- 
able improvement  over  the  status  quo 
and  the  sKatus  quo's  inevitable  large 
tax  increwe,  there  are  many  reasons 
why  I  belijeve  Conable-Hance  will  best 
lerican  public  and  our  Na- 
jmic  recovery. 
I  shall  mention  only  one. 
Bion  for  indexing  the  Tax 
January  1.  1985,  is  in  my 
most  compelling  reason  of 
all  to  support  Conable-Hance  over  the 
committee  bill— which  does  not  con- 
tain indexing  of  our  Tax  Code. 

What  Is  indexing?  While  there  are 
many  deft  litions,  the  one  I  like  best  is 
"xinder  inc  exing,  if  the  taxpayer  gets  a 
raise— he  or  she  gets  to  keep  the 
money."  Or,  more  accurately  stated, 
the  Pede-al  Crovemment  does  not 
reach  deei>er  into  your  pockets  when 
you  finally  get  your  raise  and  take  an 
even  higher  percentage  of  your  entire 
income.  Iridexing  is  the  one  protection 
to  the  taxi  >ayer  that  the  seemingly  un- 
quenchabl  s  thirst  of  the  congressional 
big  spende  rs  may  finally  be  abated. 

Governments  thrive  on  inflation— 
that  is  uitil  the  economic  roof  falls 
in— an  ev'nt  closer  than  we  think 
unless  th<  Congress  acts.  And  while 
govemmeiits  thrive  on  inflation— citi- 
zens and  t  ixpayers  perish  from  it.  Ex- 
cessive taxation  destroys  the  fabric  of 
incentive  s  nd  reward. 

January  1,  1985,  is  only  3  years  and  5 
months  avay.  With  Conable-Hance, 
with  indeicing  by  that  date— we  can 
bring  this  Federal  financial  jugger- 
naut, final  y,  under  control. 

Mr.  BOI  LING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  EcKAliT). 

Mr.  EC5ART.  Mr.  Speaker,  the 
process  bs  which  we  have  arrived  at 
this  point  this  morning  is  truly  aunaz- 
ing.  Bidding,  counterbldding;  offers, 
counteroffers.  Monty  Hall  and  "Let's 
Make  a  IDeai"  would  really  be  proud  of 
what  has  gone  on  in  the  Halls  of  Con- 
gress in  tlie  last  several  weeks,  when 
you  look  ut  the  billions  of  dollars  of 
special  interest  giveaways  designed  to 
buy  votes. 

Mr.  Spe4ker,  where  is  the  equity  in 
pitting  the  workingmen  and  working- 
women  of  ,  \nierica  against  the  oil  com- 
;his  country?  Where  is  the 
pitting  the  workingmen 
and  workiilgwomen  of  America  against 
the  commodity  dealers  who  will  take 
advantage  of  hundreds  of  miUions  of 
dollars  of  t  ax -straddle  loopholes? 
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Where,  Mr.  Speaker,  is  the  predict- 
ability in  tax  policy  based  on  an  un- 
tried, untested  economic  theory? 

Mr.  Speaker,  while  the  middle- 
income  American  is  incapable  of  bor- 
rowing money  to  buy  a  home,  a  car,  or 
to  send  their  son  or  daughter  to 
school,  we  are  going  to  allow  high  in- 
terest rates  and  large  deficits  to  accu- 
mulate as  a  result  of  what  we  do  on 
this  floor  today.  These  large  deficits 
will  one  day  come  back  to  haunt  us. 

Each  of  us  in  our  heart  of  hearts 
knows  that  any  relationship  between 
sound  economic  and  tax  policy  and 
what  we  will  do  today  Is  purely  coinci- 
dental. All  this  has  been  done  in  order 
to  satisfy  only  special  interest  groups 
and  we  know  who  they  are.  Their  ac- 
tions have  replaced  baseball  as  the 
sport  to  watch  this  summer;  and  in- 
stead of  the  Indians  versus  the  Yan- 
kees in  the  "House  That  Ruth  Built," 
we  see  Mobil  versus  du  Pont  at  Conoco 
arena. 

It  is  said,  Mr.  Speaker,  that  some 
people  fight  public  opinion,  others 
master  it,  and  some  even  ride  it.  The 
oil  companies  have  mastered  the  latter 
technique  and  now  they  threaten  to 
master  the  Congress.  By  gaining  bil- 
lions of  dollars  in  concessions  while 
they  finance  a  one-half-million  dollar 
media  campaign  to  sell  the  public  on  a 
tax  plan  from  which  they  will  reap  a 
hundredfold.  For  what  purpose? 

President  Reagan  gave  away  cuff 
links  to  gain  passage  of  his  budget  bill, 
and  now  he  gives  away  billions  to  oil 
companies  to  pass  his  tax  cut.  We 
should  reject  this  rule  and  throw  this 
July  Christmas  tree  out  into  the 
simimer  Sun.  Let  us  get  about  the 
business  of  passing  a  tax  bill  based  on 
sound  economic  and  tax  policy  that 
will  be  good  for  Americans  of  all  par- 
ties. Let  us  bring  some  reason  and 
commonsense  to  a  debate  that  has  all 
too  often  been  focused  on  what  looks 
good  to  Americans,  instead  of  what  is 
good  for  America. 

We  have  been  through  a  bidding 
war,  and  I  do  not  dispute  that  that 
may  have  been  necessary  to  accom- 
plish certain  political  goals.  But  now  is 
the  time  for  commonsense  and  reason 
to  prevail.  I  want  to  and  intend  to  sup- 
port a  tax  cut  but  politics  should  not 
be  allowed  to  rule  this  fight  when 
pocketbook  issues  are  at  stake.  The 
answer  cannot  be  "politics  as  usual." 

Mr.  Speaker,  I  urge  my  colleagues  to 
open  up  this  fight,  and  reject  the  rule. 
Restore  sanity  to  this  process.  Com- 
monsense demands  it,  the  working 
people  expect  it. 

a  1010 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  (Mr.  Fields). 

Mr.  FIELDS.  Mr.  Speaker,  today  is  a 
very  exciting  day  for  me.  Today  is  the 
day  I  stand  on  principle,  to  place  our 
country  back  on  the  road  to  economic 


recovery.  When  I  think  of  principle, 
this  is  a  historic  day.  I  think  of  an- 
other historic  day  in  Texas  and  Ameri- 
can history.  I  think  of  the  day  that 
186  Texans  gave  their  lives  at  the 
Alamo  holding  off  5,000  Mexican 
troops  for  13  days,  13  days  of  glory. 
These  men  gave  their  lives  for  princi- 
ple—the principles  of  liberty  and  free- 
dom—and today  we  have  the  same  his- 
toric opportunity— the  opportunity  of 
a  lifetime.  Today,  we  can  give  all  work- 
ing Americans  the  liberty  and  freedom 
from  excessive  taxation  which  has  sty- 
mied productivity  in  this  country, 
which  redistributes  wealth  instead  of 
creating  wealth,  and  which  has  sub- 
jected the  lower  income  of  this  coun- 
try to  fewer  jobs  and  opportunities. 

Today,  we  can  correct  the  errors  of 
the  past  Democratic  leadership,  a 
Democratic  leadership  which  over  the 
last  10  years  has  caused  our  taxes  to 
rise  $400  billion. 

Today  we  can  give  the  Americans, 
the  American  working  people,  a  real 
tax  cut  of  25  percent  for  3  years  to 
keep  working  Americans  ahead  of  the 
22  percent  projected  rise  in  taxes  over 
the  next  3  years. 

We  can  give  the  workers  of  this 
country  indexing  to  insulate  workers 
from  being  pushed  into  higher  tax 
brackets  that  deprives  that  worker  of 
more  spendable  income  and  a  better 
standard  of  living. 

In  Texas  we  have  a  song.  It  says. 
"The  eyes  of  Texas  are  upon  us."  and 
I  say  to  my  Texas  colleagues  today  on 
both  sides  of  the  aisle,  the  eyes  of 
Texas  are  upon  us  today.  I  say  to  my 
other  colleagues  in  the  House,  the 
eyes  of  America  are  upon  us. 

Today  is  the  day  of  principle.  Today 
is  our  historic  day.  Today  is  the  day 
that  we  make  a  historic  change  in  the 
direction  of  the  coiuitry  to  restore  in- 
centive to  working  Americans. 

Today  is  our  day,  and  today  the  eyes 
of  this  country  are  upon  all  of  us. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

Mr.  ERTEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule,  and  seldom  do 
I  rise  in  opposition  to  rules,  but  this 
time  I  feel  I  must.  I  believe  that  this 
rule  is  the  most  anti-Democratic  and 
most  elitist  rule  that  this  House  has 
ever  had. 

Why  do  I  say  that?  The  leadership 
of  both  parties  have  gotten  together 
and  decided  this  is  the  rule  that  we 
should  operate  by.  They  did  not  ask 
the  regular  Members  of  the  House,  we 
who  are  elected  representatives  of  the 
people.  They  thought  they  could  gag 
us.  They  did  not  give  us  adequate  time 
for  debate,  nor  do  they  allow  us 
amendments  and  time  to  examine  the 
provisions  of  this  bill. 

And  how  do  they  justify  their  posi- 
tion? They  say,  well,  this  is  a  tax  bill, 
we  cannot  write  it  on  the  floor.  This  is 
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a  tax  bill.  This  is  special.  This  is  a 
complex  bill. 

Yet.  I  did  not  know  when  I  got  elect- 
ed to  Congress  I  came  here  with  the 
caveat  that  I  would  only  vote  on 
amendment  to  minor  bills  and  on 
major  important  bills  no  one  would  be 
able  to  amend  them. 

After  all.  do  we  not  have  the  right  to 
look  at  this  legislation  and  some  of  the 
special  interests  represented  here?  Do 
we  not  have  the  right  to  eliminate  spe- 
cial interests?  But  no.  we  cannot  vote 
on  it.  Yet  in  the  other  body  they  have 
debated  this  legislation  for  10  days 
and  amended  the  bill  on  the  floor.  Are 
they  more  responsible  than  we  are? 
They  can  amend,  they  can  discuss 
each  and  every  issue,  but  not  here  in 
the  House  of  Representatives,  the  peo- 
ple's House. 

They  are  better  than  we?  I  question 
that. 

The  second  reason  we  have  been 
given  is  quite  frankly  that  we  would 
Christmas  tree  the  bill.  I  would  sug- 
gest to  the  Members  this  bill  is  Christ- 
mas treed  with  special  interest  legisla- 
tion, and  I  mean  both  bills.  But  we  are 
prevented  from  taking  the  Christmas 
trees  away.  We  are  denied  the  oppor- 
tunity to  do  that.  We  have  to  vote  on 
legislation  which  places  oil  interests 
and  conMnodity  traders  over  people. 
Look  at  some  of  the  provisions  in 
these  bills.  This  is  special  interest  leg- 
islation of  the  worst  kind  on  which  we 
are  voting  and  we  the  people's  Repre- 
sentatives do  not  have  the  opportunity 
to  amend  it.  to  correct  it. 

They  also  say,  I  would  suggest  to  my 
colleagues,  that  we,  the  House  of  Rep- 
resentatives cannot  be  trusted.  The 
leadership  is  saying  the  Members  of 
this  House  cannot  be  trusted  because 
we  may  amend  the  bill  or  change  it. 
Improperly,  they  say. 

Well,  I  thought  our  people  trusted 
us  enough  to  elect  us  to  this  body  and 
to  consider  legislation.  That  is  our  job. 

I  would  suggest  to  my  colleagues  all 
of  this  legislation  can  be  made  better 
and  we  should  make  it  better. 

In  fact,  even  the  Senate  added  provi- 
sions which  the  administration  accept- 
ed, such  as  indexing,  and  charitable 
contributions,  deductions  that  found 
their  way  into  these  bills  because  they 
were  added  on  the  Senate  floor.  Re- 
gardless of  the  merits  of  these  items, 
does  the  leadership  think  we  cannot 
add  or  delete  meritorious  items  if  they 
are  good  items? 

Let  me  say  one  other  thing. 

This  is  the  largest  tax  bill  in  the  his- 
tory of  the  United  States,  and  yet,  we, 
the  people's  Representatives,  will  not 
have  the  opportunity  to  examine  it 
piece  by  piece.  Is  it  because  we  want  to 
get  out  on  time  for  the  recess?  Re- 
member, we  are  spending  1  day,  1  day 
on  the  largest  piece  of  legislation  this 
Congress  has  ever  seen. 

If  it  requires  time,  then  we  ought  to 
stay  here  and  consider  it  individually 


piece  by  piece.  I  would  urge  an  open  or 
modified  open  rule.  Mr.  Speaker,  be- 
cause this  rule  Ls  an  antidemocratic 
and  anti-American  rule.  This  has  re- 
solved into  a  contest  between  the  ad- 
ministration and  the  Ways  and  Means 
Committee.  Who  wins?  I  do  not  know. 
But  I  know  who  loses.  The  American 
people  lose. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  LaPalce). 

Mr.  LaPALCE.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  for  many  of  the 
reasons  expressed  by  so  many  others, 
but  I  would  like  to  point  out  just  a  few 
difficulties  that  I  have. 

First  of  all,  there  is  a  difference  be- 
tween offering  an  amendment  which 
gives  additional  tax  breaks  on  the 
floor  of  the  House  of  Representatives, 
and  offering  amendments  that  would 
delete  tax  provisions  that  are  present- 
ly within  the  bUls.  and  there  is  where 
I  think  the  Rules  Committee  has  gone 
awry.  They  should  have  permitted  us 
a  bit  greater  flexibility  in  offering 
amendments  that  delete  provisions 
which  are  almost  universally  opposed 
on  a  bipartisan  basis,  or  provisions 
which  are  so  momentous  as  to  warrant 
separate  consideration. 

Let  me  give  two  examples.  First  of 
all,  the  so-called  all-savers  certificate. 
Now.  I  have  talked  with  coimtless 
Democrats  and  countless  Republicans 
about  this  provision.  I  have  not  met 
one  Congressperson  who.  on  the 
merits,  believes  that  it  is  good  legisla- 
tion. Every  single  person  I  have  talked 
to  thinks  it  is  a  turkey. 

The  Reagan  administration  also 
thinks  it  is  a  turkey,  and  yet  we  are  in 
the  anomalous  situation  of  it  being  in 
the  committee  bill,  the  Republican 
substitute,  and  the  Senate  bill,  al- 
though there  is  almost  universal  oppo- 
sition to  it  conceptually,  intellectually. 
That  ought  not  to  be  the  case. 

Rational  men  can  devise  a  system 
where  we  can  have  a  separate  vote  on 
what  is  almost  universally  opposed. 

Second,  let  us  consider  that  major 
issue  of  indexing.  Now  indexing  is 
probably  the  most  momentous  piece  of 
tax  legislation  we  have  ever  consid- 
ered; and  yet  we  are  going  to  vote  for 
or  against  the  Republican  substitute 
primarily  on  one  basis,  whether  we  are 
for  or  against  Ronald  Reagan,  person- 
ally, rather  than  on  the  merits  or  de- 
merits of  the  concept  of  indexing. 

Indexing  has  some  intellectual 
appeal  to  me,  when  you  only  consider 
the  income  tax.  But  when  we  consider 
the  fact  that  about  50  percent  of  the 
American  people  pay  about  50  percent 
of  their  total  tax  burden,  not  through 
the  income  tax,  but  through  the  social 
security  payroll  tax,  we  can  see  there 
is  tremendous  room  for  inequity 
unless  we  reform  the  social  security 
system  before  we  go  to  indexing. 

If  we  do  not,  we  are  then  mandating 
a  constant  decrease  in  income  taxes 


and  yet  we  also  have  mandated  by  law 
constant  increases  in  the  social  securi- 
ty payroll  tax. 

And  so  the  chasm  that  exists  be- 
tween the  haves  and  have  nots  in  our 
society,  becomes  increasingly  greater; 
and  we  are  mandating  that  increased 
chasm  by  law,  probably  unwittingly; 
most  importantly,  we  are  not  debating 
it,  we  are  not  discussing  it,  and  we  are 
not  offered  the  opportunity  to  have  a 
separate  vote  on  it.  If  we  are  to  go  to 
indexing,  I  believe  reform  of  our  social 
security  system  should  precede  it. 
Otherwise,  the  option  of  financing  a 
portion  of  the  social  security  system 
through  general  revenues  will  be  fore- 
closed. 

Mr.  Speaker,  not  to  allow  amend- 
ments so  we  can  have  separate  votes 
on  momentous  issues  is  a  prostitution 
of  the  legislative  process. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Parbis). 

□  1020 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  rule,  and  I  suggest  that 
this  is  a  historic  day  in  the  Congress 
of  the  United  States  and  in  its  long 
and  distinguished  history. 

The  taxpayers  of  this  Nation  are 
struggling  under  the  greatest  burden 
of  taxes  in  the  history  of  our  Nation. 
We  have  seen  a  good  deal  of  television 
this  morning  regarding  the  festivities 
being  celebrated  in  Great  Britain.  Mr. 
Speaker,  in  medieval  times  the  serfs  of 
that  nation  were  taxed  25  percent  of 
their  work  product.  That  is  what 
brought  about  the  revolution  that  cre- 
ated this  Nation,  and  yet  today  the  av- 
erage American  taxpayer  pays  44  per- 
cent of  his  or  her  total  income  to  pay 
taxes  to  this  Government.  The  aver- 
age taxpayer  worked  this  year  from 
January  1  through  May  10  simply  to 
pay  his  or  her  direct  and  indirect 
taxes. 

The  question,  I  submit,  is  not  how 
much  should  the  Government  give 
back  to  the  people.  The  question  is  not 
whether  the  Conable-Hance  bill  will 
give  back  $44  or  $21  more  or  less  than 
the  Democratic  bill;  it  is  not;  whether 
Mr.  RosTENKOWSKi's  abortive  attempt 
to  raise  taxes  through  a  so-called  tax 
cut  bill  will  give  back  this  or  that, 
more  or  less.  The  question  is,  how 
much  wiU  the  Government  take  from 
the  people  of  this  Nation  to  use  to  op- 
erate its  functions. 

The  taxpayers  of  this  Nation  earned 
their  money.  It  is  their  money.  They 
should  have  the  opportunity  to  make 
their  own  decisions  to  save,  to  invest, 
to  spend,  to  use  their  money  as  they 
see  fit  without  the  burdens  or  direc- 
tion of  government.  I  predict  a  large 
and  sufficient  number  of  gentlemen 
on  the  other  side  of  the  aisle  will  join 
us  in  the  vote  today  principally  be- 
cause of  the  leadership  of  the  Presi- 
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dent  of  th(  United  States.  This  Presi- 
dent is  tni  y  a  man  of  destiny.  He  has 
made  the  tough  choices,  and  he  has 
then  forwarded  them  to  us  and  chal- 
lenged us  to  join  him  in  solving  the 
economic  nroblems  that  are  strangling 
our  Nation^ 

We  have  heard  this  morning  already 
and  will  hear  a  lot  more  throughout 
the  day  strong  criticism  of  the  Presi- 
dent's bill.]  But  recall  if  you  will  that 
just  a  few  short  weeks  ago,  a  few 
months  aao,  the  President  wanted  a 
clean  bill,  pe  wanted  a  3-year,  30-per- 
cent tax  cdt  across  the  board  for  every 
American,  jwith  accelerated  deprecia- 
tion to  increase  business  investment 
and  creatq  jobs.  What  do  we  have 
now?  We  Itave  a  Christmas  tree  with 
massive  sinlgle  interest  benefits  galore. 
But  you  pfay  the  game  according  to 
tablished  by  the  majority 
side,  not  by  the  Presi- 
d  we  have  no  choice.  I 
y  of  my  Democratic  col- 
join  us  in  supporting  the 
proposal  because  they  lui- 
at  the  average  family  taxes 
have  increased  $2,000  under  Jimmy 
Carter's  Presidency.  This  burden  has 
simply  got  to  be  reduced  and  the  trend 
reversed.    I 

In  the  iTask  Force  on  Economic 
Policy  whi(  h  I  chair,  at  hearings  earli- 
er this  w»ek  on  the  tax  cut.  Dr. 
Norman  Ti  ire.  the  Under  Secretary  for 
Tax  Policy,  said  that  the  Rostenkow- 
ski  bill  is  iimply  throwing  a  bone  to 
the  people  of  this  Nation  which  they 
will  take  tack  with  a  pound  of  flesh 
attached  3  years  from  now.  I  submit  to 
you  that  tpiat  observation  is  exactly 
correct. 

Dr.  John  M.  Albertine,  former  exec- 
utive director  of  the  Joint  Economic 
Committee  of  the  Congress  and  cur- 
rently serving  as  president  of  the 
American  Business  Conference  testi- 
fied that  a  3-year  tax  cut  with  a  trig- 
ger will  be  considered  a  2-year  tax  cut 
for  business  planning  purposes  and 
will  not  therefore  stimulate  business 
expansion  and  investment  capital  to 
create  jobs  and  economic  activity. 

The  Presidents  bipartisan  tax  plan 
is  a  25-per0ent  permanent  tax  rate  cut 
across  the]  board.  It  will  not  be  re- 
pealed by  '  )racket  creep  and  inflation, 
the  disease  and  pestilence  of  our 
times. 

The  President  and  the  Members  of 
Congress  of  both  parties  who  support 
the  bipartisan  bill  are  pledging  to  the 
people  of  t  lis  great  Nation  the  follow- 
ing: 

We  are  r  >ducLng  your  Federal  taxes. 
We  will  ke^P  them  down.  There  will  be 
no  hidden  tax  increases.  Every  Ameri- 
can taxpayer  will  be  better  off  under 
the  President's  proposal  by  the  year 
1985. 

That  is  ^^hat  I  believe  the  American 
taxpayers  support  and  what  they 
want.  It  is  ny  sincere  hope  and  I  trust 
and  I  pred  ct,  that  the  President's  bi- 


partisan tax  bill  will  be  adopted  by 
this  Congress  today. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Frank). 

Mr.  PRANK.  Mr.  Speaker,  the  ques- 
tion is  whether  the  House  is  going  to 
be  able  to  assert  a  little  self-control,  or 
whether  we  are  going  to  have  the 
country  believe  that  we  did  a  lot  of 
things  that  nobody  here  supports  be- 
cause we  could  not  help  it.  We  are 
talking  not  about  whether  or  not 
there  ought  to  be  a  tax  cut,  and  not 
about  whether  or  not  there  ought  to 
be  what  kind  of  tax  cut,  but  whether  a 
series  of  provisions  that  are  admitted 
by  almost  all  sides  to  have  no  merit 
ought  to  be  locked  in. 

The  gentleman  from  Missouri  said 
that  we  needed  a  tight  rule  to  prevent 
the  escalation  of  the  bidding  process. 
The  tight  rule  serves  the  function  of 
locking  in  the  results  of  the  bidding 
process.  The  gentleman  from  Texas 
said  that  the  eyes  of  Texas  were  upon 
us. 

Mr.  Speaker,  I  do  not  object  to  the 
eyes  of  Texas  being  upon  me;  I  object 
to  the  hands  of  Texas  being  in  my 
pockets,  because  when  we  put  into  this 
bill  special  provisions  for  the  oil  indus- 
try that  only  about  15  Members  of 
this  body  are  prepared  to  defend  on 
the  merits,  we  make  an  error. 

I  believe  that  the  chairman  of  the 
Ways  and  Means  Committee  tried  very 
hard  to  avoid  this.  He  did  not  initiate 
this  bidding  process.  He  tried  to  get  a 
clean  bill.  That  happened  on  the 
Senate  side,  and  then  the  President 
decided  that  he  would  break  from  the 
cleanliness  standard.  I  do  not  know 
that  anyone  went  down  to  the  White 
House  and  forced  the  President  to 
foreswear  cleanliness.  I  suppose  he 
still  has  the  other  11  Boy  Scout  vir- 
tues, but  he  gave  up  cleanliness  volun- 
tarily. 

The  only  question  before  us  now  in 
this  rule  is,  do  we  commit  ourselves  to 
vote  on  these  provisions  without 
change.  I  talked  earlier  about  the  re- 
verse Houdini,  when  politicians  say  to 
the  voters,  "Oh,  I  didn't  want  to  do 
this  terrible  thing  but  I  couldn't  help 
it,"  having  put  themselves  in  that  po- 
sition. 

Well,  you  are  about  to  have  to  vote 
on  two  bills,  the  Democratic  and  Re- 
publican bills,  which  both  do  things 
for  the  oil  industry  which  are  unneces- 
sary; both  have  about  as  much  effect 
on  production  as  if  we  went  down  to 
the  harbor  and  gave  the  Moon  a  little 
help  with  the  tides.  They  do  not  need 
that  tax  relief.  It  is  simply  extra 
dough  that  we  are  pouring  on  them. 

The  question  is,  are  we  going  to  vote 
for  a  rule  which  prevents  us  from 
stopping  this?  I  do  not  think  that  the 
people  on  the  other  side  on  the  whole 
like  the  idea.  We,  however,  are  about 
to  force  ourselves  to  do  it. 


I  sympathize  with  and  admire  the 
job  that  our  leadership  has  done  to 
avoid  this,  but  the  final  step  is  here.  I 
believe  at  this  date,  if  we  were  to 
reject  the  rule  and  put  in  order 
amendments  to  make  these  bills  neu- 
tral from  the  standpoint  of  oil,  we 
would  have  no  effect  on  ihe  outcome 
of  which  bill  won.  We  would  save  bil- 
lions of  dollars  for  the  American 
people.  Anybody  who  votes  to  lock 
this  in  and  give  the  oil  companies  un- 
needed  billions  so  that  the  bidding  for 
Conoco  can  go  up  and  other  things  can 
go  up,  please  do  not  go  and  tell  your 
people  you  are  sorry  you  cut  social  se- 
curity, that  you  cut  school  lunches  or 
that  you  cut  other  things,  not  when 
you  have  given  away  oil  revenues  that 
exceed  the  amount  of  some  of  those 
cuts. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  it  has  been 
said  here  by  people  on  both  sides  that 
this  is  the  largest  tax  bill  in  the  histo- 
ry of  this  Nation,  and  yet  here  we  are 
with  a  rule  which  permits  2  hours  of 
general  debate  and  1  hour  on  each  of 
two  amendments,  a  substitute  from 
Mr.  Udall  and  a  substitute  from  the 
Republican  side.  I  gather  that  there  is 
such  confidence  in  how  quickly  we  can 
dispose  of  this  massive  piece  of  legisla- 
tion that  there  will  be  another  bill  be- 
sides the  tax  bill  scheduled  to  be  con- 
sidered today.  This,  in  the  face  of  the 
fact  that  both  the  Democratic  bill  and 
the  Republican  substitute  are  dis- 
graceful pieces  of  legislation.  I  happen 
to  think  that  the  Democratic  bill  is 
slightly  less  disgraceful  than  the  Re- 
publican, but  both  are  disgraceful 
bills. 

I  had  occasion  to  say  when  we  were 
discussing  the  budget  that  it  was  a 
"drop  dead  America"  budget.  This  tax 
bill  drives  the  nail  into  the  coffin  of 
America  because  when  we  have  the 
Idnd  of  rate  of  increase  in  defense  ex- 
penditures, three  times  the  rate  of 
Vietnam,  $1,635  trillion  over  the 
course  of  the  next  5  years,  and  instead 
of  increasing  taxes  to  take  care  of  that 
kind  of  expenditure,  we  cut  taxes,  we 
are  aslcing  for  chaos  in  the  American 
economy.  I  am  amazed  at  the  Republi- 
cans doing  that,  after  the  example  of 
Lyndon  Johnson. 

I  happen  to  think  that  this  rule  is  a 
bad  rule.  I  am  going  to  vote  against  it. 
I  agree  with  my  Republican  col- 
leagues, the  minority  on  the  Republi- 
can side,  who  want  to  defeat  the  previ- 
ous question.  I  am  going  to  support 
them  in  that  as  well,  but  I  hope  that 
they  understand  the  inherent  logic  of 
their  position.  It  means  that  if  they 
vote  against  the  previous  question, 
that  they  are  in  fact  committing  them- 
selves to  a  position  that  the  oil  give- 
aways in  both  the  Democratic  and  Re- 
publican bills  are  unacceptable,  and  I 
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hope  they  will  then  follow  through 
with  that  logic  and  vote  both  against 
the  Republican  substitute  and  the 
Democratic  bill,  as  I  intend  to  do.  Oth- 
erwise many  of  their  constituents  will 
be  justified  in  concluding  that  my 
moderate  Republican  colleagues  are 
engaging  in  a  charade  Intended  to  fool 
them. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Schumer). 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule.  I  rise  in  op- 
position because  the  way  that  this  bill 
has  been  drafted  has  been  in  direct 
contraposition  to  the  way  this  House 
has  handled  tax  legislation  in  the  past. 
When  I  asked  one  of  my  colleagues  on 
the  Rules  Committee  what  kind  of 
rule  has  been  approved  for  previous 
tax  bills,  he  answered  that  closed  rules 
were  generally  approved.  Why  had 
they  been  closed,  I  asked?  To  prevent 
a  bidding  war,  he  answered. 

Mr.  Speaker,  the  bidding  war  has  al- 
ready occurred.  The  need  for  a  closed 
rule  is  passed.  What  we  now  need  is  an 
open  rule.  We  need  an  open  rule  to 
separate  the  wheat  from  the  chaff.  We 
need  to  determine  which  are  the  good 
provisions  in  this  bill  and  which  are 
the  bad.  We  should  not  have  to  swal- 
low or  reject  the  whole  thing. 

Mr.  Speaker,  it  has  been  said  that 
both  bills  are  Christmas  trees  and  sure 
enough  each  side  has  been  busy 
adding  new  sweeteners  to  the  bill.  I 
sympathize  with  the  plight  of  our 
chairman  of  the  Ways  and  Means 
Committee,  but  in  the  candy  canes 
that  are  on  his  Christmas  tree  and  on 
the  President's,  there  are  shards  of 
glass.  If  we  do  not  make  an  effort  to 
remove  these  dangerous  candy  canes 
from  the  two  Christmas  trees,  our 
country  will  suffer. 

D  1030 
Mr.  Speaker,  this  is  a  different  day 
for  tax  legislation.  We  need  an  open 

rule. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
from  New  York  (Mr.  Schumer)  for  his 
fine  comments,  and  I  would  like  to  as- 
sociate myself  with  his  proposal  that, 
in  fact,  the  bidding  war  has  already 
taken  place  and  that  we  do  need  an 
open  rule.  I  thank  the  gentleman  for 
his  statement. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New 
Jersey  (Mrs.  Roukema). 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  the 
gentleman  made  a  statement  that  the 
Ways  and  Means  Committee  had  to  re- 


spond to  the  President  in  his  efforts  to 
Christmas-tree  the  bill. 

I  am  sure  the  gentleman  will  recall 
that  the  President's  request  was  to 
bring  a  clean  bill  before  us,  that  the 
President  merely  wanted  us  to  deal 
with  across-the-board  tax  cuts  and 
rapid  depreciation  matters,  and  that 
the  President's  intent  was  that  we 
would  not  do  this  bidding  but  the 
President  was  just  responding  to  the 
process  that  was  controlled  by  the 
other  side. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
gentleman  from  California  (Mr.  hxrs- 
gren)  will  be  reminded  of  what  hap- 
pened in  the  Senate  Finance  Commit- 
tee long  before  this  Democratic  Ways 
and  Means  Committee  had  to  add  any- 
thing to  its  bill.  That  Finance  Com- 
mittee added  piece  after  piece  after 
piece  onto  the  bill,  and  when  the 
White  House  was  asked  whether  it  was 
opposed  or  in  favor  of  those  pieces, 
there  was  no  position  taken  whatso- 
ever. The  President  cannot  have  it 
both  ways.  He  cannot  say  he  is  for  a 
clean  bill  and  then  let  his  allies  in  the 
Senate  add  illegitimate  sweetness  onto 
it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
I  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagobjarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  support  this  rule  so  that  we  can  get 
on  with  the  historic  debate  on  the  tax 
cut  issue. 

Mr.  Speaker,  the  majority  is  promot- 
ing its  tax  plan  as  a  bill  for  the  little 
guy,  making  under  $50,000  a  year.  But 
their  bill  contains  a  feature  they  have 
not  chosen  to  emphasize  in  public— I 
luiow  why— massive  cuts  in  the  corpo- 
rate tax  rate  for  the  largest  of  Ameri- 
ca's corporations.  What  is  more,  these 
corporate  tax  cuts  are  for  the  next  7 
years! 

I  find  it  rather  ironic  that  the 
Democratic  Party  which  bills  itself  as 
being  for  the  little  guy,  provides  a  7- 
year  tax  cut  for  the  largest  corpora- 
tions, including  the  largest  oil  compa- 
nies, while  restricting  tax  cuts  for  indi- 
viduals to  a  paltry  2  years.  It  is  not  for 
the  small  business  person,  the  majori- 
ty of  whom  pay  taxes  as  Individual, 
rather  than  corporate  rates.  It  is  not 
for  the  wage  earner  that  the  majority 
bill  reserves  its  greatest  impact.  It  is 
for  the  Fortune  500  corporations. 
What  I  would  like  to  know  is,  if  7 
years  is  good  enough  in  the  Demo- 
crat's tax  bill  for  the  big  corporations, 
why  is  it  not  good  enough  for  the  indi- 
vidual? 

The  little  guy  in  America  is  better 
off  imder  the  President's  plan,  which 
guarantees  everyone  a  3-year  tax  cut, 
plus  a  permanent  cap  on  bracket  creep 
in  years  after. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN)  has  10  minutes  remain- 
ing and  the  gentleman  from  Missouri 


(Mr.  BoLLiNG)  has  3  minutes  remain- 
ing. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  of  my  remaining  3  minutes  to  the 
distinguished  gentleman  from  Michi- 
gan (Mr.  CONYERS). 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  chairman  of  the  Rules  Com- 
mittee for  giving  me  time  at  this  point 
in  the  debate. 

The  Congressional  Black  Caucus  of- 
fered a  tax  package  in  May  1981  as 
part  of  its  substitute  to  the  budget  res- 
olution. That  became  the  caucus  tax 
bill  (H.R.  4262)  on  July  24.  Its  own 
rules  committee  has  denied  the  caucus 
even  an  opportunity  to  bring  it  before 
the  body  today. 

I  am  absolutely  outraged,  and  I  want 
to  tell  the  Members  that  I  am  voting 
against  the  previous  question.  I  am 
voting  against  the  rule  and  this  outra- 
geous Democratic  tax  bUl  that  is  being 
brought  here  today. 

We  have  Republicans  now  trying  to 
take  the  oil  giveaways  out  of  the 
Democratic  bill.  The  Democrats  In 
caucus  have  closed  off  the  debate  on 
even  opening  it  up  for  a  vote  on  oil.  It 
is  hard  these  days  to  distinguish  be- 
tween Democratic  and  Republican 
bills. 

So  I  want  to  tell  my  friends  on  the 
other  side  of  the  aisle,  who  are  saying 
to  their  President  and  their  party  and 
to  the  conservatives  that  even  they  are 
embarrassed  by  this  that.  If  you  are 
counting  on  this  Democrat's  vote  for 
the  greatest  tax  scandal  in  the  20th 
century,  forget  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr. 
Brogmfield). 

Mr.  BROGMFIELD.  Mr.  Chairman. 
I  rise  in  support  of  the  Conable-Hance 
bipartisan  tax  cut  proposal. 

I  share  some  of  the  reservations  ex- 
pressed earlier  about  the  size  and 
scope  of  the  various  measures  we  will 
be  considering  today. 

I  would  prefer  to  have  us  consider 
the  President's  original  proposal  for  a 
straight,  3-year  tax  reduction  for  indi- 
viduals and  his  Initial  proposals  for 
business  tax  relief. 

Many  of  the  amendments  added  to 
these  bills  in  recent  weeks  could  be 
handled  more  appropriately  in  sepa- 
rate debates. 

But  on  balance,  the  most  important 
consideration  is  approval  of  the  Presi- 
dent's tax  relief  and  budget  reduction 
package  as  quickly  as  possible. 

One  economy  is  reeling  from  years 
of  mismanagement.  Yet  nearly  9 
months  after  the  election  we  will  have 
not  implemented  an  economic  pro- 
gram to  deal  with  those  problems. 

Prompt  action  is  critical  if  we  are  to 
get  the  economy  moving  again. 

No  area  of  the  Nation  has  been  hit 
harder  by  our  chaotic  economic  poli- 
cies than  my  home  State  of  Michigan. 
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Statewii  le  unemployment  still 
ranges  ov|er  11  percent  and  it  ran  as 
high  as  H  percent  earlier  this  year. 

In  Pontlac,  Mich.,  my  congressional 
district,  unemployment  has  soared  as 
high  as  2S  percent. 

The  ma  or  auto  manufacturers  have 
been  strui  gling  for  survival  and  many 
small  businesses  already  have  been 
forced  intp  bankruptcy. 

The  automotive  industry  has  made  a 
major  coiimitment  to  invest  the  bil- 
lions of  dollars  necessary  to  enable  it 
to  keep  I  ace  with  the  fast-changing 
world  ma-ket  and  there  are  already 
encouraging  signs  that  a  comeback 
may  be  uriderway. 

But  the  industry  will  require  the 
stimulative  encouragement  of  the 
President '6  business  tax  incentives  to 
help  it  sue  ceed. 

The  Pr<sident's  proposal  is  clearly 
the  best  nope  for  Michigan  and  for 
the  Nation. 

As  the  President  said  in  his  speech 
Monday  night: 

Our  blpaiitisan  coalition  worked  out  a  tax 
bill  we  felt  would  provide  incentive  and 
stimulate  pf-oductivlty,  thus  reducing  infla- 
tion and  providing  jobs  for  the  unemployed. 

Government  taking  away 
half  of  every  extra  dollar 
me  people  earn,  it  is  clear 
ve  removed  the  incentives 
to  work  harder,  save,  and 
tly  the  elements  needed 
c  growth, 
lident's    proposal    for    an 

ard  25  percent  tax  rate 

ould  remove  this  disincen- 

lling   people   that   if   they 

or  invest  more  tomorrow 

d  today,  more  of  the  extra 
y   earn   will   be   theirs   to 
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middle-ini 
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across-the 
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ree-fourths   of  the   Presi- 
cut  is  targeted  to  middle- 
lericans— those    who    pay 
most  of  ouf  taxes. 

Taxpayer  earning  between  $10,000 
to  $60,000  [who  now  pay  72  percent  of 
all  taxes,  would  receive  74  percent  of 
the  President's  tax  reductions. 

Over  th*  3-year  life  of  the  Presi- 
dent's program,  it  is  estimated  that 
taxpayers  v\  my  homy  State  alone  will 
pay  nearly  1$  140  million  less  in  Federal 
taxes. 

In  fact,  fevery  industrial  State  will 
benefit  more  from  the  President's  pro- 
posal thaq  from  the  alternative  of- 
fered by  the  majority. 

The  President's  proposals  would  also 
help  firms  twth  large  and  small  recov- 
er the  cost)  of  their  investments  with 
greater  spe  >d  and  certainty. 

However,  there  are  further  provi- 
sions to  1  elp  small  businesses— the 
backbone  o '  our  economy. 

Under  thi !  President's  plan,  tax  rates 
go  down  for  small  corporations,  gift 
and  estate  taxes  would  be  virtually 
eliminated,  and  tax  deductions  on  re- 
tirement sakrlngs  for  the  self-employed 
would  be  in  ;reased. 


Overall,  small  businesses  would  re- 
ceive more  than  $15  billion  worth  of 
tax  relief  by  1984,  under  the  adminis- 
tration's program. 

The  President  pointed  out  Monday 
night  that  we  can  not  expect  his  pro- 
gram to  work  unless  all  of  its  parts  are 
approved: 

Our  economic  package  is  a  closely  knit, 
carefully  constructed  plan  to  restore  Ameri- 
ca's economic  strength  and  put  our  Nation 
back  on  the  road  to  economic  prosperity. 

Each  part  of  the  package  is  vital.  It 
caimot  be  considered  piecemeal.  It  was  pro- 
posed as  a  package  and  It  has  been  support- 
ed as  such  by  the  American  people.  Only  if 
Con<n'e8S  passes  all  of  its  major  components 
does  it  have  a  real  chance  of  success.  This  is 
absolutely  essential  if  we  are  to  provide  the 
incentives  and  make  capital  available  for 
the  Increased  productivity  required  to  make 
real,  permanent  jobs  for  people. 

Mr.  Speaker,  I  believe  we  have  an 
obligation  to  approve  the  President's 
tax  cut  and  budget  reduction  propos- 
als as  quickly  as  possible  to  give  the 
President  a  chance  to  turn  our  econo- 
my around  and  get  America  moving 
again. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT). 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  RonssELor)  is  en- 
titled to  3  minutes  at  the  microphone 
on  the  Democratic  side. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  support  of  this  rule. 

I,  too,  regret  that  the  Black  Caucus 
was  not  allowed  the  opportunity  to 
offer  its  provision,  because  the  one 
they  presented  to  us  back  during  the 
budget  debate  included  indexing.  So  I 
am  sorry  that  they  will  not  be  able  to 
offer  it  here.  I  think  it  was  a  shame 
that  they  were  denied  that  privilege 
by  their  own  Democratic  party  leaders 
in  the  Rules  Committee. 

But  in  any  regard,  I  rise  in  support 
of  this  rule  because  I  do  believe  it 
offers  three  tax  alternatives  to  our  col- 
leagues on  which  they  can  make  a 
judgment. 

I  am  so  pleased  to  see  my  colleague, 
the  gentleman  from  Arizona  (Mr. 
Udall),  talking  so  strenuously  for  a 
balanced  budget.  That  warms  the 
cockles  of  my  heart.  He  never  voted 
for  our  balanced  budget  resolutions 
when  we  offered  them  during  the  past 
7  years,  but  I  am  delighted  to  see  him 
on  board.  I  hope  that  when  that  hap- 
pens in  1984  or  1983  when  we  debate 
our  budgets,  he  will  then  support  a 
balanced  budget,  because  we  just  may 
have  an  opportimity  to  do  so. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just 
a  minute. 

Mr.  Speaker,  I  see  that  the  other 
Mr.  Ford  (Wiluam  D.  Ford)  has 
moved  to  our  side  of  the  aisle.  We  are 
glad  to  have  him  over  here.  I  will 
allow  him  time  in  just  1  moment.  It  is 
Mr.   William   D.   Ford,   in   case   the 


Members  do  not  recognize  him  on  our 
side  of  the  aisle. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  My  colleagues 
should  know  it  is  not  Gerald  Ford;  he 
has  not  returned,  although  we  would 
be  delighted  to  have  him  back.  I  will 
yield  in  just  a  moment. 

First,  I  want  to  say  to  my  colleague, 
the  gentleman  from  New  York,  who 
raised  the  issue  about  his  concern  over 
Indexing  that  there  are  better  than 
226  Members  now  on  that  bill,  so  he 
can  rest  assured  that  a  majority  of  the 
House  of  Representatives  now  sup- 
ports that  concept. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Arizona  (Mr.  Udall),  "We  are  de- 
lighted that  you  have  joined  us. 
Maybe  you  are  going  to  help  us  wiT.ii  a 
balanced  budget  right  now." 

In  any  respect,  let  me  say  that  I 
think  the  Rules  Committee  has  done 
the  best  it  could  to  fashion  a  rule  that 
allows  all  three  points  of  view  to  be 
represented. 

One  of  my  colleagues  on  this  side 
was  concerned  that  there  was  no 
chance  for  liberal  input  under  this 
rule.  That  is  wrong.  I  want  to  read  the 
names  on  the  Udall  bill,  and  that  will 
be  very  much  in  order:  Mr.  Weaver, 
Mr.  Fazio,  Mr.  Lowry  of  Washington, 
Mr.  D'Amoxjrs,  Mr.  Sabo,  Mr. 
McHuGH,  Mr.  Miller,  Mr.  Gore,  Mr. 
Oberstar,  Mr.  Waxman— all  gentle 
people  with  great  liberal  traditions, 
and  I  do  not  think  anybody  can  accuse 
them  of  not  having  fashioned  a  liberal 
bUl. 

It  is  a  high  tax  bill.  Your  taxes  will 
continue  to  go  up,  and  that  is  all  right 
if  you  believe  in  that  position.  But 
there  will  be  a  chance  to  debate  that 
point  of  view. 

What  I  am  saying  is  that  this  rule 
allows  ample  opportunity  for  discus- 
sion on  all  three  points  of  view. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
am  sorry  that  I  did  not  get  to  yield  to 
the  gentlemen. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Roosselot)  so 
that  he  can  yield  to  these  two  fine 
gentlemen  who  have  joined  us  on  this 
side. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
am  so  delighted  to  see  these  gentle- 
men over  on  the  Republican  side  of 
the  aisle.  First  I  yield  to  my  colleague, 
the  gentleman  from  Michigan  (Mr. 
Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

My  office  has  been  disappointed 
that  we  have  not  our  quota  of  phone 
calls. 
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Mr.  ROUSSELOT.  We  can  stir  it  up. 
Would  the  gentleman  like  us  to  en- 
courage your  constituents  to  call  you? 
Mr.  FORD  of  Michigan.  We  want  to 
thank  the  gentleman  for  his  party's 
generous  contribution  to  the  economy 
of  the  otherwise  depressed  State  of 
Michigan  and  the  county  with  your 
big  bucks  media  blitz.  It  is  appreciated, 
but  there  is  no  doubt  that  there  is 
some  confusion  over  it.  We  did  get  one 
call  a  few  moments  ago,  not  generated 
by  your  advertising  campaign. 

Mr.  ROUSSELOT.  Did  the  Presi- 
dent himself  call? 

Mr.  FORD  of  Michigan.  No.  My 
people  are  distressed  to  hear  one  Re- 
publican after  another  attacking  big 
business,  because  the  target  appears  to 
be  the  automobile  industry. 

Mr.  ROUSSELOT.  That  is  the 
Bailey  bailout,  for  over  $3  billion. 
That  is  in  the  Democratic  bill. 

Mr.  FORD  of  Michigan.  The  gentle- 
man from  Arizona  (Mr.  Udall)  is  for  a 
balanced  budget,  and  that  is  going  to 
confuse  things  even  more.  However,  I 
would  say  to  the  gentleman  I  wish  he 
would  come  over  to  his  own  side,  we 
will  return  to  our  own  side,  and  then 
maybe  we  can  set  things  straight  on 
this  bUl. 

D  1040 
Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  I  thought  this  was  a 
bidding  thing. 

The  gentleman  has  heard  of  the  Boll 
Weevils.  I  am  starting  a  new  group 
called  the  Cactus  Kamikazes.  I  hope 
the  gentleman  will  join  up  with  us  and 
I  do  not  even  have  to  have  cuff  links.  I 
thought  maybe  Secretary  Watt  would 
send  me  a  chain  saw. 

Mr.  ROUSSELOT.  I  urge  my  col- 
leagues to  vote  for  the  rule. 

The  SPEAKER.  The  gentleman 
from  Tennessee  (Mr.  Quillen)  has  6 
minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker,  my 
role  at  this  point  is  the  delicately  diffi- 
cult one  of  supporting  the  rule  after  so 
many  onslaughts,  all  motivated  by  the 
highest  moral  principle.  I  acknowledge 
that  the  rule  does  provide  some  diffi- 
cult justification,  but  it  still  represents 
our  best  course  on  this  bill. 

I  want  to  refresh  this  body's  memory 
about  some  things  I  said  about  the  rule 
during  Gramm-Latta  II. 

I  was  disappointed  in  that  rule  and  I 
thought  it  resulted  in  a  situation  on 
the  floor  which  made  for  a  degree  of 
legislative  chaos. 

In  this  case,  we  have  put  together  a 
biU  which  provides  some  balance  on 
each  side.  Elverybody  is  not  happy 
with  the  degree  of  balance  that  is  in- 


volved. But  were  we  to  open  the  rule,  I 
am  afraid  an  effort  would  l>e  made  to 
achieve  political  advantage  by  strip- 
ping some  of  the  provisions  from  one 
side  of  the  major  alternatives  facing 
us  while  leaving  them  in  the  other 
side.  The  question  we  should  ask  our- 
selves is  a  basic  question— is  the  House 
going  to  have  the  opportunity  to  make 
a  choice  between  two  significantly  dif- 
ferent bills? 

The  Rules  Committee  and  the  Ways 
and  Means  Committee,  through  admit- 
tedly difficult  processes,  have  made  it 
possible  for  us  to  have  that  choice  in  a 
much  better  environment  for  decision 
than  we  had  during  the  Gramm-Latta 
II  proposal.  We  should  be  grateful  to 
our  leaders  for  learning  that  lesson. 

While  we  are  not  all  happy  with  all 
the  choices,  let  me  say  there  is  a  sound 
reason  for  a  closed  rule  on  tax  bills. 
People  feel  intensely  about  taxes. 
They  affect  a  great  many  interests,  a 
great  many  classes  of  taxpayers,  and 
so  clearly  on  the  floor  there  will  be 
many  types  of  amendments  that  will 
be  sought  if  we  open  a  rule. 

Legislating  on  the  floor  on  a  tax  bill 
in  the  past  has  resulted  in  technical 
problems,  in  a  bill  which  did  not  hold 
together  in  ways  that  made  the  tax 
law  administrable,  or  which  distorted 
the  balance  which  is  possible  in  the 
deliberative  committee  process. 

And  so  I  cannot  quarrel  with  the 
idea  of  a  closed  rule  on  a  tax  bill  pro- 
vided the  Members  have  a  chance  to 
make  a  significant  choice. 

Now,  let  us  just  look  at  what  that 
choice  is. 

The  choice  still  is  between  the  Presi- 
dent's economic  program  and  a  more 
traditional  approach  to  tax  reform,  a 
juggling  of  the  equities  between  class- 
es of  taxpayers  and  interest  groups. 

The  President's  economic  program  is 
intact.  I  wish  there  were  not  so  many 
add-ons,  but  the  add-ons  have  oc- 
curred in  order  to  try  to  maintain  a 
balance  which  otherwise  would  be  af- 
fected by  specific  interest  group  votes. 
The  I»resident's  program  was  origi- 
nally a  very  straightforward  economic 
package.  That  it  is  now  nestled  in  a 
nest  of  add-ons  is  regrettable,  but  it 
was  necessary  to  avoid  unfortunately 
those  imbalances  creeping  in  which  we 
aU  know  result  from  regional  differ- 
ences and  from  very  important  inter- 
est group  involvement  in  the  tax  proc- 
ess. 

I  hope,  Mr.  Speaker,  that  the  Mem- 
bers will  not  forget  the  difficulties 
that  can  come  from  an  opening  of  this 
rule  on  the  floor;  and  will  not  forget 
the  Inevitable  result  which  would  be  a 
chaotic  legislative  situation,  not  work- 
ing to  the  advantage  of  the  tax  law, 
and  ultimately  while  it  might  provide 
some  satisfactions  for  some  of  those 
now  seeking  to  open  the  rules,  in  all 
probability  would  result  in  less  desira- 
ble tax  legislation  for  the  country  as  a 
whole. 


I  hope  we  will  be  able  to  delineate  in 
the  course  of  this  general  debate  the 
basic  issues  which  remain  to  offer  a 
choice  for  the  American  people. 

I  am  glad  those  issues  are  still  there, 
justifying  a  vote  for  the  rule  and 
against  the  previous  question. 

The  SPELAKER.  The  gentleman 
from  Tennessee  (Mr.  Quillen)  has  1 
minute  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Louisiana  (Mr. 
Moore). 

Mr.  MOORE.  Mr.  Speaker,  I  oppose 
this  rule  because  it  protects  from  the 
light  of  day  a  provision,  which  if  Mem- 
bers were  allowed  to  vote  upon,  would 
surely  fail.  Subsection  F  of  title  II  of 
H.R.  4242  provides  a  $3.3  billion  bail- 
out to  "distressed"  industries.  This 
slush  fund  had  no  hearings  in  the 
Ways  and  Means  Committee  and  is 
without  precedent.  This  is  special  in- 
terest legislation  of  the  worst  order 
and  is  reprehensible  tax  policy.  The 
Members  deserve  the  right  to  vote 
upon  it  seperately. 

I  appeared  before  the  Rules  Com- 
mittee yesterday  to  ask  that  the  rule 
make  in  order  my  amendment  to 
strike  this  provision.  The  rule  does  not 
so  provide  even  though  I  was  the  only 
member  of  the  Ways  and  Means  Com- 
mittee to  appear  asking  for  a  simple 
amendment.  My  request  was  certainly 
justified  on  the  merits  but  also  prece- 
dented  as  the  1976  tax  bill  rule  al- 
lowed seven  amendments  and  the  1978 
tax  bill  rule  allowed  two. 

Therefore,  this  rule  shields  from 
consideration  a  provision  which  re- 
mains hidden  in  the  dark  recesses  of 
the  bill  frightened  of  illumination 
with  good  reason. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  opposition  to  the  previous  question 
and  the  rule  and  urge  the  body  to  try 
and  strip  out  some  of  the  obnoxious 
provisions,  the  limited  provisions  that 
we  have  in  our  motion  against  a  sub- 
stitute rule. 

Mr.  Chairman,  it  is  extremely  unfor- 
tunate that  the  two  principal  packages 
which  are  before  us  today  for  consid- 
eration bear  so  little  resemblance  to 
the  original  Reagan  and  Democratic 
proposals.  Several  months  ago,  I 
hoped  that  the  Congress  might  be 
given  a  clear  choice  between  two  dis- 
tinct economic  philosophies,  the  Re- 
publican and  Democratic,  and  work  its 
will  on  them  after  a  free  and  open 
debate.  The  competition  for  support 
of  the  various  interested  parties,  how- 
ever, has  denied  us  that  choice,  as  well 
as  the  opportunity  to  review  this  legis- 
lation responsibly. 

Let  us  examine  how  the  bidding  war 
for  votes  has  muddled  the  distinctions 
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Means  Connnittee  bill.  H.R.  4242.  and 
the  Republican  substitute,  known  as 
the  Conabje-Hance  substitute.  Both 
measures  »se  the  marriage  penalty 
and  expand  the  individual  retirement 
account  program.  Both  ease  taxes  on 
Americans  working  abroad  and  create 
new,  1-yeai.  tax-free  savings  certifi- 
cates. BotW  reduce  the  capital  gains 
tax  from  29  to  20  percent,  and  both 
cut  business  taxes  by  roughly  the 
same  amouat  by  1985. 

Perhaps  the  most  obvious  choice 
that  remains  lies  in  the  respective  tax 
cuts  for  individuals,  but  even  here  the 
differences  lare  not  as  pronounced  as 
we  have  be«n  led  to  believe.  A  recently 
released  Library  of  Congress  Congres 
sional  Research  Service  analysis  indi- 
cates that  for  the  $20,000  to  $35,000 
income  rante,  the  effective  tax  rates 
under  eith(  r  the  Republican  across- 
the-board  cut  or  the  Democratic  cut 
for  four  p«rson  families  in  1983  are 
virtually  identical.  For  individuals 
earning  less  than  $20,000,  these  same 
effective  tac  rates  are  less  under  the 
Democratic  proposal,  and  for  persons 
earning  more  than  $35,000,  they  are 
less  under  the  Conable-Hance  plan.  It 
is  certainly  true  that,  in  a  startling  re- 
versal, the  Democrats  have  embraced 
the  traditionally  Republican  position 
that  substantial  tax  cuts  for  the  well- 
to-do  are  ne  cessary  for  the  spurring  of 
savings  and  investment.  Accordingly, 
the  Ways  ai  id  Means  proposal  cuts  the 
top  margins  I  tax  rate,  the  rate  for  the 
country's  ri<  hest  taxpayers,  from  70  to 
50  percent.  The  Republican  substitute 
also  contain^  this  top  rate  reduction. 

There  ar^  distinctions  that  can  be 
drawn  betwjeen  the  alternative  busi- 
ness tax  cutfc.  The  Conable-Hance  sub- 
stitute embodies  the  modified  10-5-3 
accelerated  ^  depreciation  plan,  while 
the  Democratic  bill  phases  in  expens- 
ing, a  100-ptrcent  writeoff  in  the  year 
of  purchase,  of  personal  property 
other  than  long-lived  public  utility 
property.  Irj^the  past,  I  have  support- 
ed the  10-5-B  concept,  and  I  still  do.  It 
is  a  simple!  ^^^  straightforward  ap- 
proach to  Economic  recovery  which 
eliminates  the  confusing  useful  life 
concept  froiii  the  Tax  Code.  It  should 
be  said,  though,  that  the  Democratic 
bill  is  preferable  in  that  expensing  is 
inflation  axu  asset  neutral;  it  is  not 
subject  to  tlie  influences  of  inflation 
as  is  the  lO-S-3  plan. 

Moreover,  khe  Democratic  bill  is  con- 
siderably better  for  small  business, 
giving  $27  billion  in  relief  between 
1981  and  1986  compared  to  $6.2  billion 
under  the  Republican  substitute.  The 
principal  priority  recommendations  of 
the  White  House  Conference  on  Small 


Business  are 


The  Demo<fratic  bill  permits  small 
business  to  Immediately  write  off  up 
to  $25,000  of  investments  per  year  ef- 
fective in  1181.  and  provided  $12  bil- 
lion in  small  business  rate  cuts  on  the 
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cordingly.  the  Democrats  have  the 
support  of  the  National  Small  Busi- 
ness Association  and  the  National  As- 
sociation of  Home  Builders,  which  rep- 
resents predominantly  small  business- 
men and  women.  But  the  fact  remains 
that  the  Republican  plan  is  very  good 
for  small  business  too.  so  good  in  fact 
that  the  National  Federation  of  Inde- 
C>endent  Business  endorses  it.  So, 
again,  while  we  have  some  contrast,  it 
is  not  sharp. 

Perhaps  the  greatest  common  de- 
nominator between  the  Democratic 
and  Republican  versions  is  the  exces- 
sive number  of  special  interest  tax 
breaks  that  were  added  on  in  the  bid- 
ding war  for  votes.  In  the  great  effort 
to  enlist  the  supjiort  of  Members  from 
different  States,  both  sides  have 
trimmed  this  Christmas  tree  with  give- 
away goodies.  The  Democrats  have  ac- 
cepted so  much  of  Mr.  Reagan's  phi- 
losophy that  they  have  almost  out- 
Reaganed  Reagan.  The  Republican 
leadership  should  have  been  willing  to 
sit  down  with  them  and  compromise. 
Instead,  we  have  witnessed  the  "King 
of  the  Hill"  struggle,  with  both  parties 
more  interested  in  a  legislative  victory 
than  responsible  legislation. 

Permit  me  to  list  some  of  these 
goodies  that  have  added  $42  billion  in 
costs  to  the  Reagan  tax  cut  bill  since  it 
was  introduced  as  H.R.  3849  on  June  9 
and  $38  billion  since  July  15.  The 
estate  tax  exemption  has  been  in- 
creased from  $175,000  to  $600,000,  and 
the  maximimi  rate  has  been  lowered 
from  70  to  50  percent  over  4  years. 
While  I  support  reduced  estate  taxes 
for  our  farmers  and  small  business- 
men, these  two  classes  of  individuals 
will  receive  only  14  percent  of  the  tax 
break  under  the  Reagan  estate  tax  re- 
vision. Conunodity  traders  have  been 
exempted  from  the  elimination  of  the 
so-called  tax  straddle  loophole,  at  a 
cost  of  $400  million  to  Uncle  Sam. 
Why  should  these  2,500  well-off  indi- 
viduals be  extended  this  unwarranted 
exemption? 

The  above-mentioned  special  inter- 
est provisions  are  in  the  Democratic 
bill,  as  well.  In  addition,  the  Demo- 
cratic bill  also  contains  a  special  relief 
provision  for  six  so-called  distressed 
industries,  mining,  paper,  airlines,  rail- 
roads, steel,  and  autos,  which  will  cost 
the  Federal  Government  $3.3  biUion  in 
lost  revenues.  This  bailout  will  permit 
these  select  industries  to  cash  in 
unused  investment  tax  credits  accimiu- 
lated  since  1962.  There  is  no  require- 
ment that  the  companies  who  receive 
this  rebate  actually  be  distressed: 
there  is  no  language  in  the  bill  estab- 
lishing any  needs  test.  Examples  of 
corporations  which  could  receive  bene- 
fits under  this  proposal  are  Standard 
Oil  of  Ohio  and  the  International 
Paper  Co. 

The  most  flagrant  special  interest 
goody  in  both  alternatives  is  targeted 


attract  the  votes  of  the  Democrats 
from  the  southern  oil  States,  known  as 
the  "Boll  Weevils."  The  Republican 
substitute,  the  greater  offender  in  this 
area,  cuts  oil  taxes  by  a  whopping  $16 
billion  between  1982  and  1986,  by  in- 
creasing royalty  owner  tax  credits, 
halving  the  windfall  profits  tax  on 
new  oil  by  1986,  exempting  stripper,  or 
low  production  well  oil  from  the  wind- 
fall tax  in  1983  and  freezing  the  deple- 
tion allowance  at  22  percent  for  inde- 
pendent producers.  The  Democratic 
bill  has  a  $7.1  billion  oil  giveaway  over 
the  same  5  years,  resulting  from  in- 
creased royalty  owner  credits,  a  500 
barrel  exemption  from  the  windfall 
tax  on  new  oil  in  1982  and  a  350-barrel 
exemption  for  old  oil  by  1986. 

These  breaks  are  partially  offset  by 
a  tightening  of  the  foreign  oil  tax 
credit  and  changes  in  oil  pipeline  de- 
preciation. 

Do  the  oil  companies  in  this  country 
need  a  multibillion-dollar  tax  break? 
Are  they  distressed?  Absolutely  not,  as 
every  American  knows  full  well.  They 
are  profiting  handsomely  from  oil  de- 
regulation, put  into  effect  by  Presi- 
dent Carter.  A  Business  Week  study  of 
corporate  profitability  for  the  12 
months  ending  September  1980  ranks 
oil  first  in  both  earnings  per  share  and 
return  on  shareholders'  conunon 
equity.  Moreover,  oil  stands  to  gain 
substantially  from  the  business  reduc- 
tions in  either  the  Democratic  or  Re- 
publican plan. 

With  a  balanced  budget  already  un- 
likely in  fiscal  year  1984,  it  is  not 
sound  economic  policy  to  extend  these 
tax  breaks  to  a  thriving  industry. 

If  we  support  this  strategy,  we  will 
encourage  continued  large  Federal 
deficits.  The  deficit  may  be  as  high  as 
$87  billion  in  fiscal  1984  if  the  Repub- 
lican substitute  is  adopted.  We  are  cur- 
rently making  an  aimual  interest  pay- 
ment on  the  national  debt  of  roughly 
$100  billion.  Tax  breaks  of  this  kind 
will  perpetuate  this  unacceptable  level 
of  debt  service,  one-seventh  the  total 
Federal  budget.  They  will  continue 
the  high  interest  rates  which  have 
crippled  our  auto  and  housing  indus- 
tries and  aggravated  our  allies  abroad. 
We  simply  cannot  have  the  Federal 
Government  competing  with  the  pri- 
vate sector  for  credit  on  this  large 
scale. 

I  think  the  magnitude  of  the  oil 
break  can  be  put  into  perspective  if 
one  considers  what  sort  of  spending 
cuts  would  be  needed  to  offset  it;  $16 
billion  is  more  than  the  total  annual 
cost  of  the  food  stamp  program,  and  is 
roughly  comparable  to  the  present 
aimual  cost  of  the  medicaid  program. 

The  Conable-Hance  substitute 
before  us  today,  with  its  $16  billion 
break  for  oil,  will  require  spending 
cuts  of  $38  billion  over  and  above  the 
spending  cuts  totaling  $125.4  billion 
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which  already  must  be  made  between  lation.  I  realize  full  well  that  when  tax  Today  aU  of  us  face  a  vote  which  is 

1984  and  1986  if  we  are  to  comply  with  bills  are  brought  to  the  floor,  wide  of  paramount  importance  to  our  indi- 

the  President's  spending  program  and  open  rules  can  lead  to  an  amendment  vidual  constituents,  the  economies  of 

balance  the  budget  in  1984.  To  date,  frenzy;  safeguards  are  needed.  In  this  the    districts   we    represent    and   our 

the  administration  has  not  specified  case,  however,  the  wild  amending  has  Nation  as  a  whole.  This  tax  bill  is  of 

how  these  cuts  will  be  achieved,  except  taken  place  in  committee  and  at  the  particular  importance  at  this  time  in 

for    certain    extremely    controversial  behest  of  the  White  House.  Members  view    of    our    professed    efforts    to 

recommendations  for  the  social  securi-  should  have  the  chance  to  review  the  strengthen  our  economic  posture   in 

ty  program.  How  can  the  Congress  and  special  tax  provisions  and  work  their  general. 

the  administration  justify  this  oil  will  on  at  least  some  of  them  on  the  Many  of  the  provisions  in  the  differ- 
break  while  eliminating  the  social  se-  floor.  ent  tax  bills  are  beneficial  to  both  in- 
curity  minimum  benefit  for  3  million  Accordingly.  I  urge  a  "no"  vote  on  dividual  citizen  taxpayers  and  to  the 
Americans,  half  of  whom  are  over  the  the  previous  question  on  the  rule.  Mr.  many  small-  and  medium-size  business- 
age  of  70.  and  reducing  low-income  leach  of  Iowa  and  I  have  drawn  up  a  es  which  provide  the  bulk  of  employ- 
fuel  assistance  for  the  elderly  and  substitute  rule  which  would  allow  ment  opportunities  to  our  workers.  I 
poor  in  the  Northeast?  either   of   two   motions   to   reconunit  am  in  favor  of  such  provisions  and  I 

I  came  to  Washington  in  1974  on  the  ^jth  instructions.  If  the  Republican  think  that  they  are  indeed  overdue, 

heels  of  the  oil  embargo  and  at  a  time  substitute  prevails,  we  would  like  the  However,  I  must  come  out  against  the 

when  the  country  was  concerned  that  option   of   presenting   a   recommittal  tax  treatment  of  the  oil  industry  in 

our  oU  companies  had  not  done  all  motion  striking  the  oil  tax  provisions  both  the  administration  bill  and  the 

they  could  to  ease  the  energy  problem,  and  substituting  the  energy  language  Ways  and  Means  bill. 

To  a  large  extent,  my  campaign  fo-  jn  the  original  Senate  Finance  Com-  in  particular,  the  producer  exemp- 

cused  on  Vermonters'  mistrust  of  the  mittee  bill.  This  would  have  the  effect  tion  feature  in  the  Ways  and  Means 

oil  industry,  and  that  mistrust  per-  of  reducing  near-term  tax  savings  to  bill,  which  grants  broad  tax  exemp- 

sists.  the  oil  industry  from  $16  billion  to  tions  to  all  oil  companies,  will  cost 

In  a  poll  I  conducted  in  1978,  40  per-  jg  g  billion.  some  $6.5  billion  in  lost  revenue  in  the 
cent  of  those  Vermonters  responding  jj  ^j^g  Democratic  bill  prevails,  we  next  few  years.  In  the  Conable-Hance 
listed  as  a  major  cause  of  the  energy  ^ould  like  to  offer  a  recommittal  bill,  the  continuation  of  percentage  de- 
crisis  oil  company  manipulation  of  motion  striking  the  bailout  provision  pletion  at  a  frozen  rate  of  22  percent 
supplies  to  increase  profits.  Of  those  f^j.  ^^^^  gj^  distressed  industries.  will  cost  some  $4-billion  plus  in  the 
43  percent  I  surveyed  in  1980  indicated  unlike  the  committee  rule,  this  rule  next  few  years.  Other  oil  industry  tax 
they  felt  oil  companies  should  have  ^j^  gj^g  ^  j_j^g  chance  to  return  the  gifts,  if  in  place,  would  add  further  to 
their  profits  taxed  more  heavily  so  ^^^  legislation,  at  least  in  part,  to  the  the  figures  I  just  mentioned, 
that  the  Government  could  fund  more  straightforward  proposals  for  econom-  It  seems  to  me  that  everytime  the 
energy  programs;  only  23  Percent  felt  j^.  recovery  we  had  before  the  vote  bid-  Congress  takes  up  a  major  tax  bill, 
oil  companies  should  make  higher  djng  war  began.  many  feel  there  is  some  compeUing 
profits.  In  other  polls,  Vermonters  m-  while  I  strongly  support  the  enact-  reason  to  hand  out  something  new  to 
dicated  significant  concern  that  there  ^^^^  ^^  significant  tax  cut  legislation  the  oil  industry,  or  to  revise  some  past 
was  not  adequate  competition  in  the  j^^.  individuals  and  business  this  fiscal  oil  industry  provision  we  have  agreed 
oil  industry,  that  vertical  nionopolies  ^^^    ^^^^^  j  endorse  elimination  of  upon. 

should  be  broken  up.  and  that  price  ^^^  marriage  penalty,  indexation  of  We  started  out  with  this  tax  reduc- 

controls  on  oil  should  be  mamtaineo  ^^^  income  tax  to  inflation  to  prevent  tion  concept  in  good  faith  toward  the 

A  $16  billion  oil  tax  oreaK.  or  a  */.i  bracket  creep,  reductions  in  the  estate  taxpayers  and  the  smaller  businesses 

billion  break,  for  that  matter,  is  not  and  gilt  taxes  targeted  toward  farmers  of  our  country.  But  somehow  along 

consistent  with  the  Kenerai  oeiiei  oi  ^^  ^^^  businesses  and  expansion  of  the  way  to  this  debate  today,  both 

the  residents  of  my  State  that  tne  ou  ^^^   jj^^  program,   the   oU   industry  sides  got  caught  up  in  a  game  of  one 

companies  have  been  allowed  to  make  ^^^  ^  persuasive  case  for  astounding  upsmanship  so  that  now.  we  find  our- 

too  much  profit,  and  have  kept  too  ^^^  ^^  reductions  and  the  targeting  selves  in  the  position  of  giving  out  tax 

™Ji£."  °Vx'w      ?t5  n        v.*^  *^^'  fo,  of  special  relief  for  large  corporations,  gifts  to  the  tune  of  bUlions  of  dollars 

The    Obey-Udall    substitute    is    lar  including  Sohio,  LTV.  and  the  Inter-  to  an  already  dollar-heavy  industry, 

more    reasonable    than    ejther    the  ^^^^j^nal  Paper  Co..  is  profoundly  in-  and  aU  of  it  at  the  expense  of  the  tax- 


Democratic  or  Republican  alternatives 


equitable.  The  oil  breaks  are  so  outra-    payer  and  other  segments  of  our  econ- 


m  the  energy  area.  It  rei^alst^^^^  ^^     ^^^^^     Congressman     Henson  omy. 

?:?lf^heTorel^  SlTS^  creSt    re-  Moore  from  Louisiana,  an  oil  State.  Mr.  Speaker.  I  think  all  of  us  in  this 

!^^n.  to  the%?rai%eiiSv  an-  ^'^   i°^^^   ^'-    ^"'-    '^^^^^'    '^^  body  have  a  desire  to  see  our  economy 

SiZtHv  Jl  7  hinion  iTloSon?  others  in  this  effort  to  provide  a  rule  restored  to  a  level  of  activity  which 

?/  i^  ^of^  !i;I  ?hP^i^nrf.wtrv  the  allowing  us  to  strip  out  the  excessive  wUl  in  some  way  benefit  all  of  our  citi- 

It  does  "ot  give  the  oil  mdi^tr^^^^  ^j,    revisions.  zens.  One  of  the  major  tasks  facing  us 

undeserved  breaks  that  are  included  in  ^  ^^^^^^  ^^^  rule  is  fair  in  that  it  m  the  attainment  of  that  goal  is  to  re- 
the  other  measures. 


The  Rules  Committee  has  given  us  a 


seeks  to  remove  an  obnoxious  element    verse  the  trend  of  falling  capital  for- 


closed  rule  which  will  not  allow  us  to  f™m  each  of  the  two  major  measures,  mation.  But  aiding  the  capital  forma- 
address  any  of  the  special  interest  pro-  I  urge  a  "no"  vote  on  the  previous  tion  problem  for  business  in  gener^ 
^ions  separately.  The  Udall-Obey  question.  and  smaU  busmess  to  particular  and 
and  Republican  substitutes  will  be  in  Thank  you,  Mr.  Chairman.  selling  out  to  a  specific.  weU-heeled  in- 
order^  will  Ways  and  Means  Com-  Mr.  QUILLEN.  Mr.  Speaker.  I  yield  dustry  ah^ady  steeped  m  capital  are 
mittee  amendments.  There  will  be  a  such  time  as  he  may  consume  to  the  two  different  propositions, 
motion  to  recommit  without  instruc-  gentleman  from  Massachusetts  (Mr.  I  am  most  disappointed  that  the  oil 
tions  But  we  will  not  be  allowed  the  Conte).  tax  break  games  have  again  found  a 
opportunity  to  vote  up  or  down  on  the  Mr.  CONTE.  Mr.  Speaker,  I  urge  all  way  mto  a  major  tax  debate,  and  I 
oil  giveaways  the  baUout  for  the  dis-  of  my  coUeagues  to  vote  against  the  urge  all  of  my  colleagues  here  in  the 
tressed  industries  or  any  of  the  other  previous  question  on  this  subject  be-  House  to  give  serious  consideration  to 
goodies  We  have  a  narrow,  restrictive  cause  it  does  not  give  us  an  opportuni-  the  reasoning  behind  these  tax  gifts  to 
rule  which  will  preclude  attempts  at  ty  to  remove  oil  provisions  from  both  the  oil  industry,  and  to  keep  in  mind 
reasonable  modifications  to  the  legis-  bUls  before  us  today.  that  $6  or  $7  billion  in  tax  breaks  can 
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be  used  qi  lite  beneficially  in  other  tax 
provisions  as  we  try  to  strengthen  our 
economic  bosture. 

Mr.  QU  liLEN.  Mr.  Speaker,  I  would 
ask  my  cc  Ueagues  to  vote  for  the  rule. 
It  is  a  go<  d  rule.  As  I  said  before,  it  is 
unusual,  >ut,  nevertheless,  it  is  man- 
datory th  it  it  t>e  handled  this  way.  It 
is  fair  foi  all  the  Members.  When  we 
get  to  the  Conable-Hance  substitute  I 
urge  my  c  olleagues  to  vote  for  that  be- 
cause it  \i  the  only  measure  that  gives 
the  work  ng  people  of  this  Nation  a 
true  tax  c  it. 

Mr.  Spe  iker,  I  urge  my  colleagues  to 
vote  for  tl  »e  nile. 

a  loso 

Mr.  BO  jLING.  Mr.  Speaker,  I  yield 
myself  th  >  1  minute  remaining. 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentlemaf  yield? 

Mr.  BOtLING.  I  yield  to  the  gentle- 
man fromj  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  there  are 
major  iteiisin  this  legislation  such  as 
indexation  which  should  be  considered 
separate!}.  For  that  reason  I  would 
vote  agaii)st  the  previous  question. 

There  Is  no  question  in  my  mind 
that  if  we  are  successful  in  providing 
for  indexing  of  personal  tax  rates,  we 
will  have  I  accomplished  the  most  sig- 
nificant ctiange  in  tax  laws  in  at  least 
40  years.  J 

Both  Republicans  and  Democrats 
are  committed  to  a  tax  cut  to  allow  all 
taxpayers  to  provide  forward  momen- 
tum for  Khe  economy.  Any  tax  cut 
must  allow  all  citizens  to  realize  great- 
er purchasing  power  from  their  pay- 
checks. This  is  especially  true  in  these 
periods  ot  unpredictable  leaps  in  infla- 
tion rates  and  in  interest  rates. 

A  tax  ndexation  amendment  will 
aUow  us  o  keep  individual  tax  rates 
stable.  If  ve  are  successful,  we  will  not 
be  confronted  with  the  periodic  ad- 
justment of  personal  tax  rates  that 
the  Cong]  ess  goes  through.  An  adjust- 
ment that  at  best,  for  a  short  period  of 
time,  allcws  the  taxpayer  to  barely 
break  ev^  in  the  war  against  infla- 
tion. 

The 


or  to  the 
may   be 
that  fails 
country. 
In  ancM 


tions.    in 


Montana, 


Members  of  this  House  know 
that  this  is  not  a  new  proposal.  The 
Senate,  in  a  strong  bipartisan  vote,  has 
already  aiproved  a  Finance  Commit- 
tee amei  dment  establishing  Index- 
ation of  jtersonal  tax  rates  for  infla- 
tion. We  1  now  that  a  similar  provision 
exists  in  t  le  proposed  Republican  sub- 
stitute. It  is  my  opinion  that  if  we  fail 
to  add  indexation  to  the  Ways  and 
Means  bill,  one  that  I  consider  superi- 
Republican  substitute,  we 
confronted  with  tax  policy 
millions  of  taxpayers  in  this 


study  by  the  Advisory  Com- 


mission  en   Intergovernmental   Rela- 


the    nine    States— Arizona, 


California,  Colorado,  Iowa,  Minnesota, 


there  was  greater  tax  equity.  The 
reason  is  that  indexing  helps  low- 
income  taxpayers  who  are  most  hurt 
by  unindexed  exemptions  and  stand- 
ard deductions.  Furthermore,  it 
strengthens  fiscal  discipline  more  care- 
fully. Most  importantly,  in  fiscal  year 
1979,  States  with  indexing  averaged  a 
15.3  percent  increase  in  revenues  due 
to  economic  growth. 

The  Labor  Department  reported 
that  for  an  urban  family  of  four  in 
1979,  an  income  of  $20,000  was  needed 
to  experience  an  intermediate  stand- 
ard of  living.  In  1980,  that  figure  was 
then  $23,000.  The  largest  increase  in 
living  costs  for  this  family  was  the  25 
percent  jump  in  Federal  and  State 
income  taxes. 

Business  Week  magazine  reports 
that  a  family  with  an  income  of 
$30,000  pays  18.3  percent  of  those 
earnings  in  Federal  income  tax  and 
social  security.  With  no  tax  relief,  by 
1984,  that  taxation  rate  will  increase 
to  22.5  percent.  A  family  that  earns 
$10,000  will  have  a  jump  from  9.9  per- 
cent to  13.9  percent  during  that  same 
period.  The  $50,000  a  year  family  will 
experience  a  percentage  increase  from 
the  Federal  Government  taxation  poli- 
cies from  21.8  to  26.8  percent. 

If  we  were  to  index  personal  income 
tax  rates  for  the  next  2  years,  the  tax 
reduction  would  most  closely  resemble 
the  tax  decreases  proposed  by  the 
Ways  and  Means  Committee— exclud- 
ing reductions  to  offset  social  security 
tax  increases.  If  as  a  tax  indexation 
amendment,  we  begin  indexing  at  the 
end  of  the  tax  cut  period,  we  are 
simply  protecting  these  tax  decreases 
from  inflation.  We  are  truly  providing 
relief  to  the  American  taxpayer. 

I  urged  the  Rules  Committee  to 
make  in  order  my  amendment  to  index 
personal  income  tax  rates  as  it  appears 
in  the  bill  reported  by  the  House  Ways 
and  Means  Committee,  H.R.  4242.  The 
Rules  Committee  failed  to  make  in- 
dexation in  order;  therefore,  I  urge  a 
vote  against  the  previous  question. 

Mr.  BOLUNG.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  282.  nays 
148,  not  voting  4.  as  follows: 

[RoU  No.  174] 
YEAS— 282 


Oregon.    South 


and    Wis<  onsin— that     use 


Carolina, 
indexing. 


Addabbo 

Archer 

Barnard 

Akaka 

Aspln 

Beard 

AlbosU 

Atkinson 

Beilenson 

Alexander 

Badham 

Benedict 

Andrews 

Bafalia 

Benjamin 

Annunzio 

BaUey  (MO) 

Bethune 

Anthony 

Bailey  (PA) 

BeviU 

Bianl 

Gradlson 

Parria 

Blanchard 

Gramm 

Pashayan 

BlUey 

Orisham 

Patman 

Boggs 

Hall  (OH) 

Patterson 

BoUinc 

Hall.  Ralph 

Paul 

Boner 

Hall.  Sam 

Pease 

Bonlor 

Hammerachmidt  Pepper 

Bonker 

Hance 

Perkins 

Bouquard 

Hansen  (ID) 

Pickle 

Bowen 

Hansen  (UT) 

Price 

Breaux 

Hartnett 

QuUlen 

Brinkley 

Hatcher 

Rahall 

Brodhead 

Hefner 

Rangel 

Brooks 

Heftel 

Ratchford 

Broomfield 

Hendon 

Reuas 

BroyhiU 

Hightower 

Rhodes 

Burgener 

HUer 

Roberts  (KS) 

Butler 

Hillis 

Roberts  (SD) 

Byron 

HoUand 

Robinson 

Carman 

Holt 

Roemer 

Carney 

Hoyer 

Rogers 

Chappell 

Hubbard 

Rose 

Chappie 

Huekaby 

Rostenkowski 

Cheney 

Hunter 

Roth 

Clausen 

Hutto 

Rousselot 

Clinger 

Hyde 

Rudd 

CoaU 

Ireland 

Russo 

Coelho 

Jeffries 

Sabo 

Collins  (TX) 

Jenkins 

Santini 

Conable 

Johnston 

Sawyer 

Corcoran 

Jones  (NO 

Schneider 

Courter 

Jones  (OK) 

Schulze 

Coyne.  William 

Jones  (TN) 

Seiberling 

Craig 

Kazen 

Shamansky 

Crane.  Daniel 

Kemp 

Shannon 

Crane.  PhUlp 

Klldee 

Shaw 

Daniel.  Dan 

Kramer 

Shelby 

Daniel,  R.  W. 

Lagomarsino 

Shumway 

Danielson 

Lantoe 

Shuster 

Daschle 

Leath 

Siljander 

Daub 

Lehman 

Simon 

Davis 

Lewis 

Skeen 

de  la  Garza 

Livingston 

Skelton 

Deckard 

Loeffler 

Smith  (AL) 

Derrick 

Long  (LA) 

Smith  (NE) 

Dickinson 

Lott 

Smith  (OR) 

Dicks 

Lowery  (CA) 

Smith  (PA) 

DingeU 

Lujan 

Spence 

Dorgan 

Lungren 

Stanton 

Doman 

Madigan 

stark 

Dowdy 

Markey 

SUton 

Downey 

Marks 

Stenholm 

Dreier 

Marlenee 

Stratton 

Duncan 

Marriott 

Stump 

Dyson 

Martin  (IL) 

S.vTiar 

Edwards  (AL) 

Martin  (NO 

Tauzin 

Edwards  (OK) 

Martin  (NY) 

Taylor 

Emerson 

Matsui 

Thomas 

English 

Mattox 

iraxler 

Erdahl 

McClory 

Trible 

Erlentwm 

McCloskey 

Udall 

Evans  (GA) 

McCoUum 

Vander  Jagt 

Evans  (IN) 

McCurdy 

Volkmer 

Pary 

McDonald 

Wampler 

Fazio 

McEwen 

Watklns 

Perraro 

Mica 

Weber  (MN) 

Fiedler 

Michel 

Weber  (OH) 

Fields 

Mikulski 

White 

Pindley 

MUler  (OH) 

Whitehurst 

FUppo 

MlneU 

WhlUey 

Foley 

MoaUey 

Whlttaker 

Ford  (MI) 

Moffett 

Whitten 

Pord(TN) 

Molinari 

WUliams  (MT) 

Porsythe 

Mollohan 

WUllams  (OH) 

Fountain 

Montgomery 

Wilson 

Fowler 

Moorhead 

Winn 

Frenzel 

Morrison 

Wlrth 

Frost 

Murphy 

Wolpe 

Puqua 

Murtha 

Wright 

Gaydos 

Napier 

Wyden 

Gephardt 

Natcher 

Wylie 

Gibbons 

Nichols 

Yates 

Gingrich 

O'Brien 

Young  (AK) 

Ginn 

Oakar 

Young  (PL) 

Goldwater 

Oberstar 

Yoimg  (MO) 

Gonzalez 

Obey 

Zahlocki 

Gore 

Panetu 
NAYS-148 

Zeferettl 

Anderson 

Bennett 

Brown  (OH) 

Applegate 

Bereuter 

Burton.  John 

Ashbrook 

Bingham 

Burton.  PhUlip 

AuCoin 

Boland 

Chlsholm 

Barnes 

Brown  (CA) 

Clay 

BedeU 

Brown  (CO) 

Coleman 
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CoUlnsdL) 

Hawkins 

Petri 

Benedict 

Gradlson 

Oakar 

Coote 

Heckler 

Peyaer 

Benjamin 

Gramm 

Oberstar 

rnnjren 

Hertel 

Porter 

Bethune 

Grlsham 

Obey 

Coughlln 

HoUenbeck 

Pritchard 

BevUl 

BaU(OH) 

Oxley 

Coyne.  James 

Hopkins 

PurseU 

Blaggi 

Hall  Ralph 

ParrU 

Crockett 

Horton 

Rallsback 

Blanchard 

Hall,  Bam 

Pashayan 

D' Amours 

Howard 

Regula 

Bllley 

Hammerachmidt  Patman 

Dannemeyer 

Hughes 

Richmond 

Boggs 

Haoce 

Patterson 

Dellums 

Jacobs 

Rlnaldo 

Boiling 

Hansen  (ID) 

Paul 

DeNardis 

Jeffords 

Ritter 

Boner 

Hansen  (tJT) 

Pease 

Derwtnski 

Kastenmeier 

Rodino 

Bonlor 

Hartnett 

Pepper 

Dixon 

IClnrtnfm 

Roe 

Bonker 

Hatcher 

Perkins 

Daanelly 

Kogovsek 

Rownthal 

Hefner 

PtRkle 

Dougherty 

LaFalce 

Roukema 

Bowen 

Heftel 

Price 

Dimn 

lAtU 

Roybal 

Breaux 

Hendon 

QuiUen 

Dwyer 

Leach 

Scbeuer 

Brinkley 

Hightower 

Rangel 

DymaUy 

LeBoutilller 

Schroeder 

Brodhead 

Hiler 

Reuas 

■irijr 

Lee 

Schumer 

Brooks 

HilUa 

Rhodes 

■ekart 

Leland 

Sensenbrenner 

Broomfield 

HoUand 

RoberU(K8) 

■dear 

Lent 

Sharp 

Brown  (CA) 

Holt 

RoberU  (SD) 

BdwmrdB(CA) 

Levltas 

Smith  (lA) 

Brown  (CO) 

Howard 

Rot>inson 

Emery 

Long(MD) 

Smith  (NJ) 

Brown  (OH) 

Hoyer 

Rooner 

Ertel 

Lowry  (WA) 

Snowe 

BroyhiU 

Hubbard 

Rose 

Evans  (DE) 

I  Aiken 

Snyder 

Burgener 

Huekaby 

Rostenkowski 

Evans (LA) 

Lundine 

Solan 

BaUv 

Hunter 

Roth 

Fenwlek 

MavToules 

Solomon 

Byiuo 

Hutto 

ROUSKlOt 

Pish 

Mazzoli 

St  Germain 

Carman 

Hyde 

Rudd 

FIthian 

McDade 

Stangeland 

Carney 

Ireland 

Rusao 

Florio 

McOrath 

Stokes 

ChappeU 

Jacobs 

Santini 

PnglirtU 

McHugh 

Stiidds 

Chappie 

Jeffries 

Sawyer 

Frank 

McKlnney 

Swift 

Cheney 

Jenkins 

Scheuer 

Garcia 

MiUer  (CA) 

Tauke 

Clauaen 

Johnston 

Schneider 

Oeidenson 

Mlnish 

Vento 

dinger 

Jones  (NO 

Schulze 

Oilman 

MitcheU  (MD) 

Walgren 

CoaU 

Jones  (OK) 

SeiberUng 

Mitchell  (NY) 

Walker 

Coelho 

Jones  (TN) 

Shamansky 

Ooodllng 

Moore 

Washington 

Collins  (TX) 

Kazen 

Shannon 

Ormy 

MotU 

Waxman 

Conable 

Kemp 

Shaw 

Oreen 

Myers 

Weaver 

Corcoran 

KUdee 

Shelby 

Gregg 

Neal 

Weiss 

Courter 

Kogovsek 

Shumway 

Ouarini 

NelUgan 

Wolf 

Coyne,  William 

Kramer 

Shuster 

Ounderson 

Nelson 

WorUey 

Craig 

Lagomarsino 

SUJander 

Nowak 

Yatron 

Daniel.  Dan 

lantos 

Rimon 

Ottinger 

Daniel.  R.  W. 

LatU 

Skeen 

Harkin 

Oxley 

Danielson 

Leath 

Skelten 

Daub 

LeBouUUler 

Smith  (AL) 

NOT  VOTING-4 

Davis 

Lehman 

Rmith  (lA) 

Campbell 
Cotter 

FasceU 
Savage 

de  la  Garza 

Derrick 

Dickinson 

Lent 

Lewis 

Uvlngston 

.Smith  (NE) 
Smith  (OR) 
Smith  (PA) 
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Dicks 

Loeffler 

Solomon 

DingeU 

Long  (LA) 

Stanton 

Messrs. 

HOWARD. 

GLICKMAN. 

Doman 

Long(MD) 

Stark 

GEJDENSON,      TAUKE.     STANGE- 
LAND,    ROE,    MITCHELL    of    New 

Dowdy 

Downey 

Dreier 

Lott 

Lowery  (CA) 
LuJan 

Staton 

Stenholm 

Stratton 

York,  OTTINGER.  RODINO.  WOLF. 

Duncan 

Lungren 

GUARINI 

RAILSBACK,  BROWN  of 

Dyson 

Marks 

Synar 

Ohio.    T.KT.AND.    STDDDS,    WORT- 

Edwards  (AL) 
Edwards  (OK) 

Marlenee 
Marriott 

Tauke 
Taustn 

LEY,  McHUGH.  SOLOMON,  and  KO- 

EmeiKHi 

Martin  (IL) 

Taylor 

GOVSEK 

changed   their   vote   from 

English 

Martin  (NO 

"yea"  to  "i 
Mr.  WY] 

mv  ** 

Erlenbom 

Martin  (NY) 

Traxler 

jay. 

DEN  changed  his  vote  from 

Evans  (GA) 
Evans  (lA) 

Matsui 
Mattox 

Trible 
DdaU 

"nay" to  " 

yea." 

Evans  (IN) 

MazzoU 

Vander  Jagt 

So   the 
dered. 

previous   question   was   or- 

P»ry 
Ftelo 

McClory 
McCloskey 

Wampler 
Watkins 

McCoUum 

Weber  (MN) 

The    result   of   the 

rote   was   an- 

Ftedler 

McCurdy 

Weber  (OH) 

nounced  as  above  recorded. 

Fields 

McDade 

White 

Findley 

McEwen 

Whitehurst 

D  1110 

FUppo 

Mica 

WhiUey 

Foley 

Michel 

Whlttaker 

The  SF»EAKER.  The  question  is  on 

Ford  (MI) 

Mlfcnbikl 

Whitten 

the  resolution. 

FOrsythe 

MUler  (OH) 

WUUams(MT) 

The   question   was   taken;   and   the 

Fountain 
l^>wler 

MineU 
Moakley 

WUUams  (OH) 
WUaon 

Speaker  announced  that  the  ayes  ap- 

Frensel 

MoUnari 

Wlrth 

peared  to  have  it. 

Frost 

MoUohan 

Wolpe 

Mr.   JEt'l-ORDS.   Mr.   Speaker,   on 
that  I  demand  the  yeas  and  nays. 

Fuqua 

Gaydos 

(3ephardt 

Montgomery 

Moorhead 

Morrison 

Wright 
WyUe 
Young  (AK) 

The  yeas  and  nays  were  ordered. 

Gibbons 

Murtha 

Young (PL) 

The  vote  was  taken 
device,  and  there  were— 

by   electronic 
yeas  280,  nays 

Gingrich 

Ginn 

Goldwater 

Myers 

Napier 
Natcher 

Young  (MO) 

Zablocki 

ZeferetU 

150.  not  voting  4,  as  follows: 

Gonzalez 

Nichols 

£RoU  No.  175] 

Gore 

O'Brien 

YEAS-280 

NAYS-150 

Annunzio 

Bafalis 

Aiiplegate 

Bennett 

Burton.  PhlUip 

Anthony 

Bailey  (MO) 

Ashbrook 

Bereuter 

Chlsholm 

AlbosU 

Archer 

BaUey  (PA) 

AuCoin 

Clay 

Alexander 

Aspln 

Barnard 

Barnes 

Boland 

Coleman 

Anderson 

Atkinson 

Beard 

BedeU 

Burton.  John 

CoUins  (IL) 

Badham 

Beilenson 

Conte 

Cooyeis 

Coughlln 

Coyne,  James 

Crane.  Daniel 

Crane.  Philip 

CroekeU 

D*  Amours 

Dannemeyer 

Daschle 

Deckard 

DeUums 

DeNardis 

Derwinskl 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dunn 

Dwyer 

DymaUy 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Fen  wick 

Fish 

Flthlan 

Florio 

FogUetU 

Ford(TN) 

Prank 

Garcia 

Gejdenaon 

GUman 

Glickman 

Goodllng 

Gray 

Green 

Gregg 

Guarini 


Gunderson 

Hagedom 

HamUton 

Harkin 

Hawkins 

Heckler 

Hertel 

HoUenbeck 

Hopkins 

Horton 

Hughes 

Jeffords 

Kastenmeier 

Klndneas 

LaFalce 

Leach 

Lee 

Leland 

Levltas 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Mavrottle* 

McDonald 

McGrath 

McHugh 

McKlnney 

MUler  (CA) 


MitcheU  (MD) 

MltcbeU  (NY) 

Moffett 

Moore 

MotU 

Murphy 

Neal 

NeUigan 

Nelson 

Nowak 

Ottinger 

Panetu 

Petri 

Peyser 

Porter 


Pritehard 

PurseU 

RahaU 

Railsback 

Ratchford 

Regula 

Richmond 

Rlnaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rosenthal 

Roukema 

Roybal 

Sabo 

Savage 

Schroeder 

Schumer 

8ensent>renner 

Sharp 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Spence 

St  Germain 

Stangeland 

Stokes 

Studds 

Swift 

Vento 

VoUuner 

Walgren 

Walker 

Washingtoo 

Waxman 

Weaver 

Weiss 

Winn 

WoU 

Wortley 

Wyden 

Yates 

Yatron 


NOT  VOTING-4 
FasceU 


CampbeU 
Cotter 


D  1120 

Messrs.  MARKEY,  McDONALD, 
WORTLEY,  and  CROCKETT 

changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.    

Bdr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
4242)  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  economic 
growth  through  reductions  in  individ- 
ual income  tax  rates,  the  expensing  of 
depreciable  property,  incentives  for 
smaU  businesses,  and  incentives  for 
savings,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

The  motion  was  agreed  to. 

m  THE  COlOflTTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4242.  with  Mr.  Natcheh  in  the 
chair. 

The  Clerk  read  the  tiUe  of  the  bill. 
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JRMAN.  Pursuant  to  the 
Irst  reading  of  the  bill  is  dis- 


rule,  the  gentleman  from 
RosTENKOWSKi)  Will  be 
for  1  hour,  and  the  gentle- 
New  York  (Mr    Con  able) 
gnized  for  1  hour. 

recognizes  the  chairman 
ittee,  the  gentleman  from 

ROSTDOCOWSKI ). 

a  1130 


Mr.  ROBTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  15  minutes. 

Mr.  Chairman,  I  would  like  personal- 
ly to  compliment  my  colleagues,  par- 
ticularly o  1  the  Ways  and  Means  Com- 
mittee, or  the  manner  in  which  we 
have  followed  the  schedule  that  was 
agreed  to  last  March.  There  were 
many  doul  iting  Thomases,  particularly 
at  the  Treasury  Department  and  the 
White  Hoase  that  we  would  meet  our 
schedule.  It  is  to  our  credit  as  legisla- 
tors that  jwe  are  here  on  the  House 
floor  on  the  date  scheduled  and  agreed 
upon  by  Ithe  minority  leader,  Mr. 
Michel,  and  by  my  ranking  minority 
member  o^  the  Ways  and  Means  Com- 
mittee, Mrt  CONABLE. 

Mr.  COIIaBLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I 
would  like]  personally  and  publicly  to 
thank  the  gentleman  for  his  adher- 
ence to  the  schedule  and  for  the  fair- 
ness with  which  he  has  treated  us  in 
the  minoriiy  on  the  committee. 

Mr.  ROS  TENKOWSKI.  I  thank  the 
gentleman 

Mr.  Chairman,  the  Tax  Incentive 
Act  of  198  L,  as  reported  by  the  Ways 
and  Means  Committee,  lays  the  foun- 
dation for  robust  economic  growth.  It 
will  set  tlie  tone  for  the  economic 
policy  of  he  1980's.  The  bill  is  de- 
signed not  only  to  lower  tax  burdens 
equitably,  >ut  also  to  rebuild  the  econ- 
omy from  arm  to  factory  by  stimulat- 
ing greatei  productivity,  savings,  and 
investment  It  is  the  largest  tax  cut 
bill  in  our  listory,  yet  is  structured  to 
meet  responsible  fiscal  targets  and  to 
protect  agiinst  higher  inflation  and 
interest  rat  es. 

The  Way  5  and  Means  Committee  bill 
has  two  pitncipal  goals:  First,  to  pro- 
vide equitable  tax  relief;  and  second, 
to  reorient)  the  taxation  of  business 
and  investiaents  to  promote  economic 
growth.  I  l>elieve  that  the  committee 
bill  achieve  s  both  of  these  goals. 

What  is  an  equitable  tax  cut?  In 
1981,  the  social  security  tax  rate  for 
employees  rose  from  6.15  to  6.65  per- 
cent and  til  e  amount  of  a  worker's  tax- 
able wages  increased  by  $1,500  more 
than  was  necessary  to  keep  pace  with 
inflation.  Ift  addition,  inflation  is  pull- 
ing taxpayers  into  higher  tax  brackets 
and  causing  their  income  taxes  to  rise 
at  a  fastei   rate  than  inflation.  The 


most  reasonable  standard  for  a  fair 
tax  cut  is  that  it  at  least  compensate 
taxpayers  for  these  increased  tax  bur- 
dens, so  that  the  proportion  of  income 
paid  in  individual  income  and  employ- 
ee social  security  taxes  is  reduced 
below  its  1980  level  for  the  vast  major- 
ity of  American  households.  This  is 
what  the  committee  bill  is  structured 
to  achieve.  This  is  what  the  Conable 
substitute  is  not  structured  to  achieve. 
Instead,  that  substitute  much  more 
than  compensates  the  very  affluent 
and  does  not  compensate  the  many 
American  taxpayers  whose  income  is 
below  $15,000. 

Yet  another  requirement  of  tax 
equity  is  that  the  tax  entry  point— the 
level  of  income  at  which  a  family 
begins  to  pay  income  tax— be  adjusted 
so  that  it  stays  close  to  the  poverty 
level.  This  has  been  national  policy 
since  1964,  when  the  minimimi  stand- 
ard deduction  was  introduced.  It 
makes  no  sense  at  all  for  us  to  define  a 
family  as  being  poor  and  then  to 
impose  an  income  tax  on  that  same 
family. 

CiirrcRtly.  for  a  family  of  four,  the 
tax  entry  point  is  $8,626.  The  commit- 
tee bill  raises  the  tax  entry  point  to 
$9,958  in  1982,  close  to  the  poverty 
line  which  is  expected  to  be  $10,083.  In 
contrast,  the  Conable  substitute  would 
barely  increase  the  1982  tax  entry 
point  to  just  $8,727.  We  have  already 
enacted  biUions  of  dollars  of  spending 
cuts  whose  burden  will  fall  on  the 
working  poor.  Must  we  also  make 
them  pay  income  tax  as  well? 

For  these  reasons,  the  committee 
bill  is  structured  to  provide  greater  tax 
reductions  for  persons  with  incomes 
below  $50,000  than  would  a  formula  of 
proportional  rate  cuts.  This  is  accom- 
plished not  only  by  lowering  tax  rates, 
but  also  by  raising  the  zero  bracket 
amount,  the  earned  income  credit  and 
the  child  care  credit.  As  a  result,  the 
committee  bill  targets  the  greatest  tax 
relief  to  middle-income  Americans 
earning  between  $15,000  and  $50,000. 
That  is  54  percent  of  American  tax- 
payers. A  famUy  with  two  children 
and  $30,000  of  income  gets  a  $515  cut 
from  the  committee  bill  in  1982,  com- 
pared to  only  $405  in  the  Conable  sub- 
stitute. 

The  committee  bill  works  toward  im- 
portant reforms  that  improve  tax 
equity.  It  will  reduce  the  marriage 
penalty  significantly.  This  penalty  is 
the  increase  in  tax  liability  that  occurs 
when  persons  having  relatively  equal 
incomes  marry.  The  committee  bill 
contains  provisions  to  curb  abuses  in 
certain  commodity  straddle  transac- 
tions which  enable  persons  with  high 
incomes  to  avoid  or  greatly  reduce 
their  taxes.  This  reform  is  accom- 
plished without  impairing  the  proper 
functioning  of  the  commodity  mar- 
kets. In  addition,  the  committee  bill 
contains  many  provisions  that  improve 


tax   administration   and   thereby  im- 
prove tax  equity. 

In  designing  tax  reductions  to  stimu- 
late greater  savings,  investment,  and 
productivity,  the  Ways  and  Means 
Committee  attempted  to  address  the 
diverse  needs  of  the  American  business 
sector.  This  magnificent  network  of 
production  has  many  different  parts: 
Capital-intensive  and  labor-intensive 
industries,  large  and  small  businesses, 
enterprises  struggling  to  develop  new 
technology,  and  others  strugglhig  to 
adjust  to  it.  Broadly  based  economic 
growth  that  will  last  over  the  long 
term  requires  that  all  of  these  parts  be 
sound.  No  one  sector,  no  Fortune  500 
group  of  big  businesses,  can  carry  all 
the  rest.  The  committee  bill,  there- 
fore, through  a  number  of  provisions, 
reorients  the  taxation  of  business  and 
investments  so  that  the  incentives  for 
economic  development  effectively 
reach  every  type  of  productive  enter- 
prise. 

The  committee  bill  accelerates  the 
depreciation  of  equipment  and  plant 
for  tax  purposes.  The  current  system 
of  cost  recovery,  and  that  of  the  Con- 
able substitute,  spreads  depreciation 
deductions  for  the  cost  of  equipment 
over  a  term  of  years.  Due  to  fluctuat- 
ing rates  of  inflation,  the  real  value  of 
these  deductions  is  unpredictable  both 
to  the  investor  and  to  the  Govern- 
ment. To  keep  the  present  system  is  to 
risk  inadequate  cost  recovery,  inad- 
equate profitability,  and  inadequate 
incentives  for  investors  to  undertake 
modernizations  which  are  needed  to 
increase  the  productivity  and  interna- 
tional competitiveness  of  capital-inten- 
sive industries.  However,  to  adopt  a  de- 
preciation system  that  guarantees  at 
least  full  cost  recovery  at  any  conceiv- 
able rate  of  inflation  would  be  to  guar- 
antee that,  most  of  the  time,  taxpay- 
ers would  have  incentives  to  make 
wasteful  investments,  ones  that  would 
not  be  profitable  in  a  world  without 
any  tax  system  at  all. 

That  is  the  serious  flaw  in  the  10-5-3 
plan  in  the  Conable  substitute.  It  is  se- 
rious because  it  would  tie  up  resources 
in  uneconomic  projects  that  are 
needed  urgently  for  economic  growth. 
Due  to  the  interaction  of  the  invest- 
ment credit  and  depreciation  deduc- 
tions contained  in  the  Conable  substi- 
tute, a  businessman  would  get  back 
more  in  deductions  and  investment 
credits  than  his  actual  investment.  At 
a  time  when  we  are  being  asked  to 
make  large  cuts  in  spending  programs 
that  directly  affect  millions  of  individ- 
uals, I  think  that  it  is  unfair  to  subsi- 
dize business  through  the  depreciation 
plan  contained  in  the  Conable  substi- 
tute. Another  major  problem  with  the 
Conable  substitute  is  that  the  depre- 
ciation proposal  is  so  generous  and  will 
create  such  large  deductions  that  It 
could  generate  a  flurry  of  corporate 
mergers  and  takeovers. 
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To  solve  these  problems,  the  com- 
mittee concluded  that  an  expensing 
system,  combined  with  corporate  rate 
cuts,   would   provide   stronger   invest- 
ment incentives,  be  much  simpler,  and 
would  be  more  evenhanded  across  in- 
dustries    throughout     the     economy. 
Thus,  the  committee  bill  permits  tax- 
payers to  expense  the  cost  of  most 
equipment  in  the  year  it  is  put  in  serv- 
ice.  This   simple   procedure   provides 
the  maximum  acceleration  of  depre- 
ciation deductions  and  will  be  of  great 
benefit  to  increasing  investment  and 
productivity.   Expensing   also   assures 
full  recovery   in   dollars  of  constant 
value.  Another  advantage  of  expensing 
is  that  it  is  the  only  feasible  deprecia- 
tion system  which  is  sure  to  give  no  ef- 
fective tax  preference  for  investing  in 
less  productive  assets  instead  of  more 
productive  ones.  The  depreciation  of 
buildings  is  also  much  accelerated  and 
simplified  by  the  committee  bill. 

Fortune  magazine  recently  asserted 
that,  "when  it  comes  to  depreciation 
of  business  equipment  *  *  *  the  Demo- 
crats have  the  better  idea. "  That  pub- 
lication is  not  generally  known  for 
hostility  to  business  tax  reduction  and 
capital  formation. 

A  new  tax  incentive  is  needed  for  the 
rebuilding  of  some  major  American  in- 
dustries that  temporarily  are  economi- 
cally distressed.  It  would  be  a  sad 
irony  to  provide  for  an  upgrading  of 
the  Nation's  industrial  base  only 
through  accelerated  depreciation 
when  these  accelerated  deductions 
would  be  worthless  to  the  heavy  indus- 
tries most  urgently  in  need  of  modern- 
ization. We  cannot  walk  away  from 
these  distressed  industries  and  expect 
a  solid  economic  recovery.  Nor  should 
we.  The  committee  bill  contains  a  pro- 
vision targeted  to  their  revitalization. 
Ldkewise,  the  committee  concluded 
that  a  new  tax  incentive  is  needed  to 
promote  research  and  experimentatH- 
ion  and  to  assist  the  growth  of  firms 
which  specialize  in  the  development  of 
new  technology. 

Since  small  businesses,  service  corpo- 
rations, high  technology  firms,  and 
many  other  kinds  of  businesses  that 
are  not  capital  intensive  are  expected 
to  benefit  less  from  accelerated  depre- 
ciation, the  committee  bill  reduces  cor- 
porate income  tax  rates  and  widens 
corporate  income  tax  brackets.  These 
cuts  carry  the  stimulus  for  economic 
growth  evenhandedly  to  all  industries. 
When  combined  with  an  expensing 
system,  these  rate  cuts  give  a  more 
powerful  stimulus  to  immediate  invest- 
ment than  does  10-5-3.  Cuts  in  the 
corporate  income  tax  rates  are  also 
necessary  to  reduce  the  inequity  of 
double  taxation,  since  income  from  in- 
vestments made  by  incorporated  busi- 
ness is  taxed  once  under  this  tax  and 
again  under  the  individual  income  tax 
when  shareholders  receive  dividends 
or  sell  appreciated  shares. 


The  committee  bill  is  a  biU  for  aU 
businesses— it   is  designed  to  rebuild 
American  industry  from  farm  to  facto- 
ry. The  bill  provides  decidedly  more 
relief   to   small    business— $27    billion 
from  1981-86  compared  with  $6.2  bil- 
lion imder  the  substitute  for  the  same 
time  period.  The  committee  bill  per- 
mits small  businesses  to  immediately 
write  off  up  to  $25,000  of  investments 
per  year  effective  in  1981.  This  com- 
pares with  $5,000  of  expensing  effec- 
tive in  1981,  phasing  up  to  a  maximum 
of  $10,000  in   1986  contained  in  the 
Conable  substitute.  An  essential  fact  is 
that  86  percent  of  all  businesses  make 
less  than  $25,000  of  investments  per 
year,  and  would  be  permitted  to  ex- 
pense these  investments  immediately 
under  the  committee  bill.  In  addition, 
the  committee  bill  provides  $12  billion 
of  small  business  rate  cuts  on  the  first 
$200,000  of  taxable  income,  compared 
with  a  modest  $2.4  billion  of  rate  cuts 
on  the  first  $50,000  contained  in  the 
Conable  substitute. 

The  committee  bill  reduces  the 
income  tax  burden  on  savings.  Greater 
savings  are  required  to  fund  increased 
levels  of  investment  for  economic  ex- 
pansion and  to  do  so  without  provok- 
ing higher  interest  rates.  In  addition, 
participation  in  individual  retirement 
plans  should  be  encouraged,  for  these 
plans  are  an  important  part  of  the  re- 
tirement system.  The  bill,  therefore, 
provides  incentives  for  individuals  to 
make  greater  contributions  to  private 
retirement  accounts  and  to  a  new  type 
of  savings  certificate.  It  also  extends 
tax  incentives  for  individual  retire- 
ment accounts  to  many  more  taxpay- 
ers. 

The  committee  bill  substantially  re- 
duces the  burden  of  estate  and  gift 
taxes.  After  years  of  inflation,  more 
transfers  of  property  are  being  sub- 
jected to  these  taxes  than  Congress 
ever  intended.  The  impact  has  been  es- 
pecially disruptive  on  the  traditional 
transfers  of  farms  and  small  business, 
reliable  and  important  areas  of  high 
productivity.  The  committee  bill  also 
reduces  windfall  profit  tax  burdens  to 
encourage  oU  production  and  improve 
the  equity  of  this  tax. 

These  are  the  major  reasons  for  the 
provisions  of  the  committee  bill. 
Before  I  list  these  provisions  in  great- 
er detail.  I  wish  to  discuss  the  impor- 
tant question  of  the  appropriate  size 
of  the  tax  cut.  It  is  important  because 
it  may  determine  whether  the  one  op- 
portunity we  have  significantly  to 
revive  the  American  economy  through 
tax  reductions  succeeds  or  whether  it 
is  overwhehned  by  the  stifling  effects 
of  bigger  deficits  and  higher  inflation 
and  interest  rates. 

On  this  point,  comparison  of  the 
committee  bill  with  its  principal  alter- 
native, the  Conable  substitute,  is  inevi- 
table. 

In  1982  and  1983,  the  two  bills  are 
roughly  the  same  size.   However,   in 


fiscal  year  1984— the  year  for  which 
the  President  has  promised  us  a  bal- 
anced budget— the  Conable  substitute 
is  $24  billion  larger  than  the  commit- 
tee bill.  That  $24  billion  could  very 
well  be  the  difference  between  a  bal- 
anced and  unbalanced  budget.  After 
1984,  the  revenue  differences  between 
the  two  bills  widen  considerably. 

The  Conable  substitute  is  $135  bil- 
lion bigger  than  the  Ways  and  Means 
Committee  bill  if  the  third-year  cut  is 
not  triggered,  and  $50  billion  larger  if 
the  third  year  is  triggered.  The  Con- 
able substitute  is  $42  billion  larger 
than  the  administration  bill  (H.R. 
3849)  introduced  on  June  9  and  $38 
billion  larger  than  the  tax  cut  reflect- 
ed in  the  administration  midsession 
budget  review  submitted  on  July  15.  In 
1986  alone,  the  Conable  substitute  in- 
volves tax  cuts  $75  billion  larger  than 
the  committee  bill— a  total  tax  cut  of 
$268  billion  in  that  year.  Committing 
ourselves  at  this  time  to  such  large  tax 
cuts  is  dangerous. 

The  administration's  program  to  bal- 
ance the  budget  in  1984  hinges  on  two 
key  assumptions— first,  that  Congress 
will  enact  additional,  unspecified 
spending  cuts  of  $45  billion— over  and 
above  those  adopted  in  Gramm-Latta 
II— including  major  cuts  in  social  secu- 
rity benefits;  and,  second,  that  infla- 
tion and  interest  rates  will  fall  sharp- 
ly. If  these  assumptions  prove  false, 
the  deficit  in  1984  could  easily  reach 
$100  billion  if  the  Conable  substitute 
is  enacted. 

There  is  much  uncertainty  which 
surrounds  the  economic  forecasts  of 
the  administration.  I  have  serious 
doubts  about  the  Stockman  economic 
scenario.  Earlier  this  year,  the  Secre- 
tary of  the  Treasury  came  before  our 
committee  and  testified  that  interest 
rates  would  decline  sharply.  Instead, 
they  have  risen  to  record  levels.  He 
testified  that  the  economy  would  slow 
down  in  the  first  quarter  of  the  year; 
instead  it  grew  at  a  9-percent  rate. 
How  can  we  trust  the  administration's 
forecasts  3  years  out  if  they  have  been 
wrong  in  the  last  3  months? 

In  view  of  the  fact  that  the  Conable 
substitute  involves  a  larger  tax  cut 
than  that  included  in  the  midsession 
budget  review,  further  cuts  will  have 
to  be  found  in  order  to  maintain  a 
sound  budgetary  posture  and  finance 
increased  spending  for  national  de- 
fense. Where  are  we  to  find  additional 
spending  cuts  of  $45  billion  needed  to 
balance  the  budget?  Before  locking  in 
outyear  tax  cuts  of  the  magnitude  con- 
templated by  the  Conable  substitute, 
every  Member  of  Congress  and  the 
American  public  are  entitled  to  know 
where  these  as  yet  unspecified  cuts 
will  be  directed.  To  date,  the  only  rec- 
ommendation for  outyear  cuts  made 
by  the  administration  has  been  in  the 
area  of  social  security.  I  am  not  willing 
to  commit  myself  to  cutting  social  se- 
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curity  befiefits  in  order  to  balance  the 
budget  iii  1984. 

The  Wi  lys  and  Means  Committee  de- 
cided for  a  more  prudent  approach. 
The  conmittee  bill  includes  a  third- 
year  tax  cut  for  1984  but  makes  that 
tax  cut  contingent  on  achievement  of 
certain  economic  assumptions  con- 
tained ii  the  administration's  own 
midsessi(n  budget  review.  The  Con- 
sumer Pi  ice  Index  must  be  below  the 
level  foriKiast  by  the  administration— 
an  annual  inflation  rate  of  around  7V2 
percent  between  1980  and  1983.  The 
Treasury!  bill  rate  must  be  below  the 
rate  fore;ast  by  the  administration  7V4 
percent  n  1983,  and  the  fiscal  year 
1983  bud  get  deficit  must  be  below  the 
level  of  S22.9  billion  forecast  by  the 
administration. 

There  has  been  some  concern  that 
the  deficit  condition  in  the  trigger  is 
too  strict  because  we  may  end  up  with 
a  tax  cu ;  bill  with  a  fiscal  year  1983 
revenue  oss  in  excess  of  the  adminis- 
tration sssumptions.  Let  me  respond 
to  this  b,'  promising  that,  if  the  com- 
mittee bll  is  adopted,  we  will  bring 
back  a  aill  from  conference  which 
keeps  thi  'fiscal  year  1983  revenue  loss 
at  a  leve  consistent  with  the  adminis- 
tration's assumptions.  This  pledge  is 
similar  t(  i  a  pledge  made  by  the  chair- 
man of  tl  le  Finance  Committee  in  a  re- 
cently a  lopted  sense  of  the  Senate 
amendment  in  the  other  body.  This 
will  give  he  trigger  a  fair  chance  to  go 
off— if  the  administration's  own  eco- 
nomic ard  fiscal  projections  are  accu- 
rate. 

Let  m(  now  summarize  the  major 
provision  s  of  the  bill. 

Title  I  )f  the  bill  contains  the  broad- 
ly based  individual  income  tax  reduc- 
tions. These  cut  rates  in  aU  tax  brack- 
ets, incriiase  the  level  of  income  at 
which  p<ople  become  subject  to  tax, 
increase  he  earned  income  credit  and 
reduce  t  le  marriage  penalty.  These 
provisions  are  designed  to  reduce  per- 
sonal tases  equitably  and  to  increase 
incentive ;  for  additional  work  and  sav 
ings  at  every  income  level 

The  ta^  rate  cuts  average  1  percent 
10  percent  for  1982.  16  per 
983,  and  22  percent  for  1984 
a  more  than  proportionate 
cut  in  the  tax  rates  which  affect  the 
great  nuinber  of  American  taxpayers, 
w  lose  incomes  are  between 
$15,000  a  Id  $50,000. 

The  toi  rate  is  lowered  from  70  to  60 
percent  ii  1982  and  to  50  percent  in 
1983.  Thi  5  will  reduce  the  top  tax  rate 
on  long-t;rm  capital  gains  from  28  to 
24  percenjt  in  1982  and  to  20  percent  in 
1983. 

To  proiide  insurance  now  against  a 
possibly  untimely  cut  in  1984.  the  1984 
income  tax  reductions  will 
be  triggeijed  only  if  the  budget  deficit, 
Consume!  Price  Index,  and  Treasury 
bill  rate  ii  i  1983  are  at  levels  consistent 
with  the  idministration's  current  fore- 
casts. 


for  1981. 
cent  for  : 
There  is 


So  that  lower  income  persons  do  in 
fact  experience  a  tax  cut.  and  not 
merely  the  rhetoric  of  a  tax  cut.  the 
bill  increases  the  zero  bracket 
amount— that  Is.  the  first  dollars  of 
income  that  are  not  subject  to  tax— in 
two  steps  from  $2,300  to  $2,500  for 
single  persons  and  from  $3,400  to 
$3,800  for  married  persons  who  file 
jointly.  These  amounts  will  Increase  to 
$2,600  and  $4,000.  respectively,  if  the 
1984  cut  is  triggered.  In  addition,  the 
earned  income  credit  is  raised  to  11 
percent  of  the  first  $5,000  of  earnings, 
phasing  out  between  $8,000  and 
$12,000  of  income.  If  the  1984  cut  is 
triggered,  this  credit  wlU  be  increased 
to  11  percent  of  the  first  $6,000  of 
earnings,  phasing  out  between  $9,000 
and  $14,000  of  income. 

Another  important  structural 
change  made  by  the  bill  is  relief  from 
the  marriage  tax  penalty.  A  married 
couple  will  be  allowed  to  deduct  10 
percent  of  the  first  $50,000  of  earnings 
of  the  spouse  with  the  lesser  amount 
of  earnings,  a  provision  which,  on  av- 
erage, cuts  the  marriage  penalty  in 
half.  The  bill  also  increases  the  child 
care  credit  and  the  exclusion  of  cer- 
tain income  which  individuals  earn 
abroad. 

Title  II  restructures  the  taxation  of 
capital  income  to  accelerate  deprecia- 
tion deductions,  reduce  corporate 
income  tax  rates,  stimulate  research 
and  development  and  encourage  rede- 
velopment of  economically  distressed 
industries.  These  provisions  reduce  the 
taxation  of  income  from  investments 
and  promote  the  capital  formation 
that  is  essential  for  modernization,  in- 
novation, and  increased  productivity. 

The  bill  replaces  the  current  system 
of  depreciation  for  costs  of  most  busi- 
ness and  farm  equipment  so  that  these 
costs  can  be  expensed— that  is,  written 
off  entirely  when  the  assets  are  placed 
in  service.  Expensing  accelerates  cap- 
ital cost  recovery  by  the  maximum 
amount,  and  because  of  revenue  con- 
siderations, must  be  phased  in  until 
1990.  The  regular  investment  credit 
would  be  phased  out  as  expensing 
phases  in.  However,  other  credits  will 
continue  to  apply.  All  businesses  can 
expense  up  to  $25,000  of  equipment 
every  year  without  regard  to  the 
phase  in.  Recovery  periods  for  long- 
lived  public  utility  assets  are  short- 
ened to  10  or  15  years.  The  deprecia- 
tion of  structures  is  also  simplified  and 
accelerated  by  the  bill  which  provides 
for  recovery  on  a  composite  basis  over 
an  audit-proof  life  as  short  as  15  years. 
The  present  10-percent  investment 
credit  for  rehabilitating  nonresidential 
structures  will  be  replaced  by  a  grad- 
uated credit— with  reduction  of  basis— 
of  15  percent  for  buildings  between  30 
and  40  years  old  and  20  percent  for 
buildings  40  years  old  or  more.  A  25- 
percent  credit  will  be  allowed  for  the 
rehabilitation  of  certified  historic 
structures. 


To  assure  that  tax  reductions  for 
economic  expansion  reach  small  busi- 
nesses, high  technology  firms,  and  the 
many  other  enterprises  that  are  not 
capital  intensive,  the  bill  provides  for 
reductions  in  corporate  income  tax 
rates.  The  top  rate  is  scheduled  to  fall 
in  steps  from  46  percent  to  34  percent 
by  1987.  Corporate  tax  brackets  are 
widened  and  tax  rates  below  the  top 
rate  are  lowered  in  stages,  so  that 
after  1983  the  following  schedule  will 
apply:  Fifteen  percent  of  income  up  to 
$50,000;  20  percent  of  income  between 
$50,000  and  $100,000;  25  percent  of 
income  between  $100,000  and  $150,000; 
and  30  percent  of  income  between 
$150,000  and  $200,000. 

To  address  special  problems  of  eco- 
nomic growth  in  certain  industries, 
the  bill  provides  a  25-percent  credit 
through  1985  for  research  and  experi- 
mentation expenditures— other  than 
overhead  and  depreciation— which 
exceed  the  average  of  the  taxpayer's 
expenditures  for  this  purpose  in  the  3 
preceding  years.  The  bill  also  allows 
the  carryback  of  unused  investment 
credits  against  all  regular  tax  liability 
incurred  since  1962  in  six  distressed  in- 
dustries—autos.  steel,  paper,  railroads, 
mining,  and  airlines— provided  that 
these  tax  savings  are  used  for  addi- 
tional investment. 

Title  III  of  the  bill  reduces  the 
income  tax  burden  on  savings.  These 
provisions  are  intended  to  increase 
personal  savings  and  thus  release  the 
substantial  resources  required  to  fi- 
nance investment  for  economic 
growth.  The  bill  raises  the  maximum 
deduction  for  contributions  to  an  indi- 
vidual retirement  account  (IRA)  to 
the  lesser  of  $2,000  or  100  percent  of 
compensation,  and  extends  eligibility 
for  this  deduction  to  active  partici- 
pants in  qualified  pension  plans.  The 
maximum  deduction  for  contributions 
of  individuals  to  a  self -employment  re- 
tirement plan  is  increased  to  $15,000. 
In  addition,  the  bill  allows  an  individ- 
ual to  exclude  from  income  as  much  as 
$1,000— $2,000  for  a  joint  return— of 
interest  on  all  savers  certificates 
issued  by  banks,  savings  and  loans, 
mutual  savings  banks,  or  credit  unions 
which  use  a  portion  of  the  new  depos- 
its for  residential  or  agricultural  loans. 
These  certificates  may  not  have  an  in- 
terest yield  greater  than  70  percent  of 
the  Treasury  bill  rate.  Another  new 
savings  incentive  permits  taxpayers  to 
exclude  up  to  $1,500  a  year— $3,000  for 
a  joint  return— of  dividends  received 
from  public  utility  corporations  if  the 
dividends  are  reinvested  in  stock  of 
the  utility;  the  excluded  dividends  will 
reduce  the  taxpayer's  basis  in  the 
stock  and  thus  will  increase  the  capital 
gain  treatment  when  the  stock  is  sold. 

Title  IV  provides  for  substantial  re- 
ductions in  the  estate  and  gift  taxes 
which,  after  several  years  of  high  in- 
flation, are  being  levied  on  transfers 
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that  Congress  did  not  intend  to  tax. 
These  provisions  include  increases  in 
the  unified  credit  equivalent  to  an  ex- 
emption increase  from  $175,000  to 
$600,000  by  1987.  exemption  of  all 
gifts  and  bequests  between  spouses,  an 
increase  in  the  annual  gift  tax  exclu- 
sion from  $3,000  to  $10,000  per  donee 
plus  a  complete  exclusion  for  gifts  to 
pay  school  tuition  and  medical  ex- 
penses, and  liberalization  of  the  cur- 
rent use  valuation  of  farms  and  real 

Title  V  places  restrictions  on  com- 
modity straddle  transactions  to  curb 
abuses  whereby  taxes  are  deferred  and 
ordinary  income  or  short-term  capital 
gains  are  converted  into  long-term 
capital  gains.  The  committee  bill  re- 
quires capitalization  of  interest  and 
carrying  costs  for  straddles  involving 
the  actual  commodity— with  a  special 
rule  for  commodity  futures  traders- 
provides  that  Treasury  bills  are  to  be 
treated  as  capital  assets,  requires  deal- 
ers to  identify  investment  securities  on 
the  day  of  acquisition  and  specifies 
that  taxable  dispositions  of  capital 
assets  result  in  a  capital  gain  or  loss. 

Title  VI  of  the  bill  contains  numer- 
ous provisions  relating  to  the  windfall 
profit  tax.  Among  these  are  a  credit 
for  royalty  owners  for  the  first  $2,500 
of  windfall  profit  tax  paid  in  1981  and 
an  exemption  for  amounts  which 
begin  at  1  barrel  per  day  in  1982  and 
increase  to  3.5  barrels  per  day  by  1986. 
All  producers  will  be  allowed  exemp- 
tions for  up  to  500  barrels  per  day  of 
new  oil  and  100  barrels  per  day  of  old 
and  stripper  oil— increasing  to  350  bar- 
rels per  day  by  1986— except  that  the 
aggregate  exemption  will  be  limited  to 
500  barrels  per  day.  A  new  income  tax 
credit  of  up  to  $2,000  is  allowed  for 
builders  of  homes  that  have  passive 
solar  energy  systems. 

Title  VII  contains  provisions  for  im- 
proving tax  administration,  such  as 
the  annual  adjustment  of  the  interest 
rate  on  deficiencies  and  overpayments 
to  100  percent  of  the  prime  rate,  a  re- 
quirement that  estimated  tax  pay- 
ments of  large  corporations  be  at  least 
80  percent  of  the  current  year  tax  li- 
ability, additional  penalties  for  filing 
false  W-4  forms,  and  an  increased  ex- 
emption from  the  estimated  tax  penal- 
ty for  individuals  from  $100  to  $500. 
phased  in  over  a  4-year  period. 

Titles  VIII  and  IX  contain  a  number 
of  miscellaneous  provisions. 

These  then  are  our  essential  differ- 
ences. The  Ways  and  Means  Commit- 
tee bill  provides  a  fairer  tax  cut  for 
middle-income  Americans— those  with 
incomes  of  less  than  $50,000,  signifi- 
cantly more  relief  to  small  business 
and  is  more  prudent  and  responsible  in 
terms  of  outyear  budgets.  The  substi- 
tute risks  huge  deficits  and  inflation 
unless  massive  new  spending  cuts  are 
proposed  and  enacted.  We  have  the 
right  to  have  those  cuts  spelled  out  in 
detail  before  committing  ourselves  and 


the  American  people  to  massive  out- 
year revenue  losses. 

Mr.  Chairman,  the  task  of  rebuilding 
our  economy  is  enormous.  This  tax 
program  must  reach  every  type  of 
business  and  every  working  person. 
We  have  only  one  tax  reduction  of  this 
size  to  enact.  It  must  work,  it  must 
work  fairly,  and  it  must  work  without 
provoking  ruinous  inflation  and  defi- 
cits. 

The  choice  is  clear.  The  committee 
bill  is  consistent  with  our  traditional 
values  and  concerns  for  low-  and 
middle-income  persons,  for  working 
families,  for  small  business  and  for  re- 
sponsible budgets.  I  am  confident  that 
any  Member  who  looks  impartially  at 
the  committee  bill  and  the  Conable 
substitute  will  conclude  that  the  com- 
mittee bill  is  more  prudent,  takes 
fewer  risks  with  the  economy,  and  pro- 
vides more  equitable  tax  relief  than 
any  of  the  alternatives.  The  Tax  In- 
centive Act  of  1981  is  structured  to  do 
these  things.  I  urge  the  House  to 
reject  the  proposed  substitute  and 
support  the  committee  bill. 

D  1140 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  especially  want  to  compliment  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  and  the  committee  for  what 
they  did  for  small  business.  The  White 
House  Conference  on  Small  Business 
recommended  a  list  of  tax  changes 
they  would  like  to  have.  Seven  out  of 
the  eight  highest  priority  items  are  in 
this  bill,  and  as  the  gentleman  said, 
more  than  four  times  as  much  in  tax 
cuts  will  go  to  small  business  under 
the  Ways  and  Means  Committee  bill 
than  would  under  the  administration 
bill.  Every  small  business  will  be  sub- 
stantially better  off  under  the  commit- 
tee bill  unless  they  own  oil  wells;  98 
percent  of  the  small  businesses  will  be 
better  off  under  the  committee  bill 
and  the  administration  did  not  even 
include  the  favorable  changes  they 
now  endorse  until  the  Ways  and 
Means  Committee  first  made  those 
changes.  In  fact,  until  last  Friday  the 
administration  opposed  those  changes. 
No  matter  which  proposal  passes, 
small  businesses  must  appreciate  that 
they  would  have  been  left  out  had  it 
not  been  for  the  favorable  provisions 
the  Ways  and  Means  Committee 
under  your  leadership  included. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  a  valued  member  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  North  Carolina 
(Mr.  Martin). 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  let  me  say  to  my  colleagues 
and  my  very  best  friends  who  are  as- 
sembled here  today  that  I  want  to 
direct  their  attention  to  one  of  the 


clever  gimmicks  in  Chairman  Rosteh- 
KOWSKi's  bill,  its  trigger.  That  is  the 
trick  that  enables  the  Democratic 
leadership  to  offer  their  loyal  subjects 
a  tax  bill  that  they  can  call  a  3-year 
tax  cut  but  which  is  designed  inten- 
tionally to  prohibit  that  third  year 
portion.  Without  that  third  year  por- 
tion, the  Democratic  leadership  bill 
becomes  no  tax  cut  at  all  but  a,  tax  in- 
crease. 

With  their  trigger,  they  have  offered 
conservative  Democrats  a  smooth  way 
to  be  able  to  vote  both  for  and  against 
a  real  tax  cut  at  the  same  time  and 
later  to  be  able  to  interpret  their  votes 
either  as  a  way  to  defeat  F»resident 
Reagan's  economic  recovery  program 
or.  depending  on  the  audience,  as  a 
way  to  help  him  get  his  tax  bill 
through  the  Congress.  Their  trusty 
steed,  Mr.  Chairman,  is  aptly  named 
"Trigger." 

What  their  trigger  does  is  to  provide 
a  3-year  tax  cut  only  if  three  condi- 
tions are  met.  It  gives  you  a  real  tax 
increase  instead.  What  are  these  con- 
ditions? They  like  to  chide  the  Presi- 
dent by  saying  these  are  simply  Rea- 
gan's own  economic  projections, 
though,  as  he  has  made  clear,  his  own 
projections  were  based  on  enactment 
of  his  own  tax  bill.  Catch  22.  right? 

One  condition  is  that  interest  rates 
must  come  down  to  nearly  half  the 
present  Treasury  bill  rate,  to  7f^  per- 
cent by  1983.  That,  of  course,  places 
the  taxpayers'  fate  in  the  control  of 
the  Federal  Reserve.  Unelected  and 
unaccountable  to  the  people,  the  Fed- 
eral Reserve  Board  of  Governors,  not 
the  Congress,  is  given  the  power  to 
raise  taxes. 

Another  condition  imposed  is  that 
inflation  must  be  cut  nearly  in  half,  to 
a  5.7-percent  rate  by  1983.  Our  fate  is 
tied  not  to  faith  in  the  President's  pro- 
jection but  to  OPEC's  pricing  decision, 
the  weather  and  the  success  of  har- 
vests, badly  timed  rumors  on  foreign 
exchange  markets,  eccentricities  of 
foreign  powers,  and  luck— on  every- 
thing, in  short,  except  judgment. 

Ironically,  even  if  we  meet  these  two 
targets  of  7V4-percent  interest  rates 
and  5.7-percent  inflation,  they  impose 
one  handicap  that  cannot  be  met  if. 
instead  of  the  Reagan  bill,  we  enact 
their  bill.  Disingenuously,  perhaps, 
their  final  condition  is  that  the  budget 
deficit  be  cut  in  half  by  1983.  to  $22.9 
billion.  Yet  they  guarantee  that  this 
target  caimot  be  met.  by  fixing  the 
1983  tax  revenues  $7  billion  lower 
than  the  Reagan  biU.  That  will  insure 
that  the  deficit  will  be  $5  billion  to  $6 
billion  higher  than  their  target. 
Matching  Macchiavellian  machina- 
tions, they  have  provided  an  extra  $7 
billion  tax  cut  in  1983  merely  in  order 
to  trigger  a  tax  increase  of— and  I 
want  the  Members  to  hear  this— $46 
billion  in  1984. 
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Theii  trigger  is  based  on  President 
Reagan's  own  projections,  but  they 
were  biised  on  his  own  tax  bill.  The 
trigger  then  becomes  the  booby  trap 
wherebi'  the  Democratic  leadership 
gives  yju  just  another  so-called  tax 
cut  tha .  does  not  cut  taxes. 

That,  Mr.  Chairman,  is  why  a  mil- 
lion Americans  have  called  in  this 
Week  tc  say,  "Whoa.  Trigger." 

Mr.  ::ONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  QtLr.  Gradison),  a  man  who  has 
spent  a  good  deal  of  time  on  develop- 
ing ind«  ixing  as  a  concept. 

Mr.  QRADISON.  Mr.  Chairman,  the 
debate  I  here  today  is  not  a  debate 
about  (tie  meaningful  differences  of  a 
a  3-year  tax  and  economic 
It  is  not  a  debate  about 
or  not  the  institution  of  mar- 
riage siiould  be  punished  by  the  Fed- 
eral CJDvemment  through  taxation. 
IndeedJ  this  is  not  a  debate  over  in- 
vestment versus  consumption.  At  best, 
the  differences  on  issues  like  these  are 
a  mattqr  of  degree. 

The  teal  controversy  here  is  wheth- 
er or  nit  the  Federal  Government  and 
its  representatives  will  truly  lower  the 
taxes  of  the  people  in  this  country. 
The  debate  is  between  two  plans.  Only 
one  of  these  plans  meets  the  objective: 
truly  cutting  the  taxes  of  the  i>eople 
who  pakr  them.  The  substitute  offered 
by  MrJCoNABLE  and  Mr.  Hance  is  the 
only  p&n  that  cuts  the  taxes  of  the 
American  people  because  the  Conable- 
Hance  plan  contains  a  provision  for  in- 
dexing jthe  personal  income  taxes  of 
every  American  begirming  in  1985. 

An  ejfplanation  of  indexing  does  not 
require  i  volumes  of  paper  and  crowds 
of  econ  Dmic  experts.  There  was  a  time 
when  ndexing  drew  puzzled  looks 
from  our  constituents— that  day  has 
passed.  Indeed,  if  you  look  at  H.R. 
4260,  yi  m  will  see  that  indexing  is  one 
of  its  shortest  provisions.  But  I  guar- 
antee you  that  this  is  one  of  its  most 
import]  nt. 

Simply  stated,  indexing  ends  the  un- 
leglslati^d  tax  increase  that  occurs 
every  yjar  when  inflation  pushes  tax- 
payers into  higher  tax  brackets.  Each 
year,  t  le  tax  brackets,  the  personal 
exemption,  and  the  zero  bracket 
amount)  will  be  adjusted  based  on 
change!  I  in  the  Consumer  Price  Index, 
thus  insuring  that  the  Federal  Treas- 
ury no  onger  profits  from  inflation  at 
the  exp  ense  of  the  American  worker. 

This  body  spent  almost  1  year  in 
heated  controversy  over  an  issue  de- 
scribed as  windfall  profits. 

We  tnlked  at  that  time  in  terms  of 
financii.1  gain  of  the  few  being  reaped 
at  the  axpense  of  the  many— at  the  ex- 
pense ctf  those  who  could  least  afford 


it.    We 


thing  now.  We  are  talking  about  the 
Federal  Treasury  reaping  unlegis- 
lated  w  ndf  all  gains  at  the  expense  of 
the  Am  srican  taxpayer. 


are   talking   about   the   same 


In  the  last  16  years  this  body  has 
passed  a  great  many  so-called  tax  cuts. 
The  accumulated  effect  of  all  these 
tax  cuts  has  not  equaled  the  effect  of 
the  inflation-caused  tax  increases  that 
the  Gradison  indexing  bill  would  cor- 
rect. This  bracket  creep  has  been  most 
punishing  to  the  lower-  and  middle- 
income  taxpayer  because  of  the  nar- 
rowness of  the  tax  brackets  within 
those  income  ranges. 

For  those  who  have  worked  with  me 
since  1977  in  support  of  this  concept, 
this  is  the  moment  of  truth.  The  votes 
cast  here  today  will  determine  who  is 
in  favor  and  who  is  against  tax  index- 
ing. 

My  indexing  provision  has  passed 
the  Senate  with  bipartisan  support  by 
a  vote  of  57  to  40.  It  is  cosponsored  by 
a  majority  of  my  colleagues  in  the 
House,  including  60  of  my  Democratic 
cqlleagues. 

And  so  I  say  to  my  colleagues  that 
the  Ways  and  Means  tax  proposal 
without  indexing  merely  continues 
this  16-year  charade.  I  urge  this  body's 
support  of  the  Conable-Hance  bill, 
which  includes  the  Gradison  indexing 
proposal.  It  is  fair,  it  is  responsible, 
and  it  stops  us  from  using  an  inflation 
mentality  to  the  Federal  Govern- 
ment's benefit  but  to  the  detriment  of 
the  American  taxpayer. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend 
yielding.  I  want  to  congratulate  him 
on  his  statement  and  associate  myself 
with  his  remarks  and  thank  the  gen- 
tleman for  his  tremendous  leadership 
on  this  issue  and  tax  reform  in  gener- 
al. 

For  a  long  time  I  have  supported  the 
gentleman's  bill  and  remind  my  col- 
leagues that  indexing  was  a  part  of 
the  original  Roth-Kemp  bill  and 
strongly  supported  by  President 
Reagan. 

I  would  only  point  out  that  had  we 
indexed  the  tax  brackets  since  1965, 
which  was  the  last  major  reduction  in 
tax  rates  or  if  we  had  to  repair  the 
rates  to  make  up  for  the  lack  of  an  in- 
dexing bill  since  1965  we  would  either 
have  to  raise  all  the  tax  brackets  by 
around  120  percent  or  lower  the  mar- 
ginal income  tax  rates  of  all  the  Amer- 
ican people  across  the  board  by  about 
55  or  60  percent;  that  is  some  idea  of 
the  problem  that  has  existed  over  the 
past  15  years  since  we  did  not  have  in- 
dexing and  the  gentleman's  bill  in  the 
Tax  Code;  I  want  to  praise  the  gentle- 
man for  his  contribution  and  suggest, 
as  he  has,  this  is  the  moment  of  truth. 
If  you  believe  that  the  American 
people  should  be  protected  against  the 
Government  surreptitiously  taxing 
them  out  of  their  pay  raises,  they 
should  support  the  Conable-Hance 
bill,  particularly  because  of  Indexing 


and  the  across-the-board  rate  cuts  for 
all. 

I  want  to  thank  the  gentleman  for 
his  statement. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  his  conunents  and  for  his 
leadership  in  the  entire  cause  of  true 
tax  reform. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  had 
not  really  planned  to  spend  a  lot  of 
time  on  indexing,  but  I  just  hope  that 
the  gentlemen  on  this  side  of  the  aisle 
who  advocate  indexing  so  much  will 
take  the  time  to  go  to  South  America, 
particularly  to  Brazil  and  to  Argenti- 
na, where  they  have  been  living  with 
indexing,  and  see  what  kind  of  havoc 
has  been  wrought  there. 

I  hope  they  will  go  to  other  places 
and  remember  what  happened  when 
we  had  one  of  these  surprise  amend- 
ments on  indexing  of  social  security 
here  on  the  floor  and  the  mess  that  it 
got  us  into  then. 

I  know  the  gentleman  is  serious 
about  it,  but  it  could  be  a  serious  blun- 
der. 

Mr.  Chairman,  I  am  here  to  talk 
about  how  we  got  to  this  place  today 
in  the  condition  that  we  are  in,  par- 
ticularly about  the  business  tax  cuts. 

Now,  the  business  community  that  is 
not  emotionally  tied  to  the  President 
has  endorsed  the  kind  of  business  cuts 
that  are  in  the  Ways  and  Means  tax 
bill. 

The  National  Small  Business  Asso- 
ciation that  represents  practically  all 
the  small  businesses  in  the  United 
States  says  our  proposal  is  better. 

Fortune  magazine,  hardly  known  to 
be  a  great  supporter  of  Democrats, 
comes  out  and  says  our  business  tax 
proposal  is  better. 

Even  Business  Week  has  mentioned 
our  business  tax  cut  more  favorably. 

Our  business  tax  cut  is  easier  to  un- 
derstand. It  works  more  simply.  It 
gives,  for  instance,  to  small  business 
the  advantage  as  compared  to  the  Re- 
publican substitute  today  between  the 
years  1981  and  1986,  the  Republican 
substitute  would  give  them  approxi- 
mately $6.2  billion  worth  of  tax  relief. 
The  Ways  and  Means  Committee  bill 
gives  them  $28  billion  worth  of  tax 
relief. 

How  do  we  do  it?  We  do  it  through  a 
combination  of  rate  cuts  and  expens- 
ing. Expensing  is  the  alternative  that 
we  came  up  with  that  replaces  10-5-3. 
As  you  remember,  the  President  said, 
take  10-5-3  or  nothing.  We  did  not  fall 
for  that.  We  tried  to  improve  on  it.  We 
had  more  time  to  think  and  we  out- 
thought  him  on  that  and  we  came  up 
with  expensing. 

Expensing  merely  says  to  the  busi- 
nessman that  if  you  have  made  an  in- 
vestment in  capital  equipment,  you 
can  write  it  off  in  the  year  in  which 
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you  acquired  it.  If  you  cannot  write  it 
off  in  that  year,  you  have  an  option  as 
to  how  fast  you  want  to  write  it  off. 
You  can  write  off  as  much  of  it  as  you 
want  to,  as  fast  as  you  want  to,  or  you 
can  stretch  it  out  if  you  want  to.  That 
beats  the  Republican  substitute  hands 
down. 

As  I  say,  all  those  who  are  not  emo- 
tionally committed  to  the  Reagan  sub- 
stitute will  tell  you  that  our  business 
tax  cut  plan  is  sounder,  it  is  better  and 
it  does  more  for  all  business. 

The  Republican  substitute,  10-5-3,  is 
irrevocably  flawed.  It  gives  to  some 
businesses,  and  a  small  number  of 
businesses,  more  than  just  a  tax  break. 
It  gives  them  a  subsidy.  A  business- 
man taking  advantage  of  10-5-3  would 
not  just  recover  their  capitsJ,  but  they 
would  recover  their  capital  plus  a 
bonus  from  the  Treasury.  I  do  not  be- 
lieve most  business  want  that. 

Now,  you  know,  we  hear  so  much 
about  where  we  are  today  and  how  we 
got  there.  I  want  to  point  out  that  we 
would  not  have  been  in  the  position 
we  are  for  the  average  American  tax- 
payer had  it  not  been  for  the  fact  that 
the  Ways  and  Means  Committee  came 
in  and  said,  "We  will  make  some  real 
changes  for  all  America." 

What  did  we  do?  Rather  than  take 
pure  Kemp-Roth  and  rather  than  take 
pure  10-5-3,  we  said  that  every  tax- 
payer deserves  to  be  considered  and 
heard. 

D  1200 

We  put  in  our  bill  relief  from  the 
marriage  tax  penalty.  Mr.  Reagan 
came  along  and  half  relieved  it.  Final- 
ly, in  the  Conable  substitute— that  is 
the  Reagan  bill— he  comes  up  and 
matches  our  marriage  tax  relief.  Later 
in  the  debate  I  will  point  out  the  other 
matters  that  the  Ways  and  Means 
Conunittee  has  brought  to  this  legisla- 
tion. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  2  minutes  to  the  gentleman 
from  Texas  (Mr.  Hance),  my  partner 
in  the  formulation  of  this  substitute 
and,  in  every  sense  of  the  word,  my 
partner. 

Mr.  HANCE.  Mr.  Chairman,  I  appre- 
ciate the  time.  Rather  than  give  a  gen- 
eral statement,  I  want  to  talk  on  two 
specific  issues  right  now.  I  have  a  gen- 
eral statement  which  I  would  like  to 
save  until  later  in  the  debate. 

Those  two  issues  are  the  deficit,  and 
my  colleagues  are  hearing  a  lot  about 
that,  and  the  other  has  to  do  with  the 
trigger.  Many  people  say,  'What  about 
the  Conable-Hance  bill  and  the  defi- 
cits that  may  be  projected  in  the 
future?"  I  would  point  out  we  are  deal- 
ing with  static  figures.  These  are  esti- 
mates that  the  Treasury  has  to  use  for 
the  future.  These  are  only  projections. 

If  my  colleagues  look  back  to  the 
Kennedy  tax  cut  in  1962,  the  Treasury 
predicted  at  that  time,  using  static  fig- 
ures, a  loss  of  revenue  of  $89  billion 


between  1963  and  1968.  But  what  hap- 
pened is  they  increased  revenues  by 
$54  billion,  so  they  were  off  by  $144 
billion.  There  was  more  money  coming 
in. 

That  is  exactly  what  is  going  to 
happen  when  we  stimulate  the  econo- 
my and  things  get  rolling. 

I  think  back  to  less  than  3  years  ago 
on  the  Stelger  amendment.  People 
said  that  it  was  going  to  lose  money 
and  revenues  are  going  to  be  down.  It 
is  going  to  increase  the  deficit,  they 
said.  The  Treasury  once  again,  using 
static  figures,  which  they  have  to  use. 
said  that  the  loss  of  revenue  would  be 
$1.7  billion,  but  the  gain  in  revenue  in 
the  first  year  was  $1.8  billion;  they 
missed  the  projection  by  $3.5  billion. 

I  think  that  proves  the  fact  that  the 
static  figures  for  the  future  are  just 
not  going  to  hold  up.  We  are  going  to 
see  an  increase  in  revenues  and  if  we 
are  ever  going  to  balance  the  budget 
we  have  got  to  have  a  healthy  econo- 
my to  do  it. 

The  other  thing  I  want  to  mention 
just  briefly  has  to  do  with  the  trigger. 
The  trigger  is  based  on  the  administra- 
tion's assumptions.  But  for  that  to 
work  one  has  to  have  the  administra- 
tion's budget  cut  and  tax  cut.  So  it  is  a 
trigger  that  will  never  be  pulled. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain). 

Mr.  ST  GERMAIN.  The  all-savers 
certificate  is  a  special,  statutory  1-year 
certificate  that  will  exempt  from 
income  taxes  the  interest  thereon  pro- 
vided certain  conditions  are  met.  As 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee  knows, 
such  a  certificate  may  well  require 
special  regulations  to  be  issued— some 
by  the  Treasury  Department  and  some 
from  other  Federal  agencies  supervis- 
ing and  regulating  financial  institu- 
tions. 

Is  it  the  intention  of  the  Ways  and 
Means  Committee  that  all  of  the  Gov- 
ernment departments  or  agencies  in- 
volved seek  to  issue  appropriate  regu- 
lations to  facilitate  the  sale  of  these 
all-savers  certificates  as  soon  as  possi- 
ble—and preferably  by  October  1, 
1981? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  It  is  not  the 
committee  intention  by  this  provision 
to  preempt  the  authority  of  the  Feder- 
al or  State  banking  regulatory  agen- 
cies. The  provisions  provide  any  quali- 
fied certificates  issued  will  be  tax 
exempt. 

However,  the  provision  does  not  au- 
thorize the  issuance  of  such  certifi- 
cates. The  committee  anticipates  that 
the  appropriate  regulatory  authorities 
will  consider  such  authorization  as  ex- 
peditiously as  practicable. 


Mr.  ST  GERMAIN.  I  am  glad  to 
hear  that.  As  chairman  of  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee, I  am  hopeful  that  the  Secre- 
tary of  the  Treasury,  as  well  as  the 
other  members  of  the  Depository  In- 
stitutions Deregulation  Committee 
will,  at  their  next  meeting,  discuss  and 
promulgate  regulations  which  will  au- 
thorize these  certificates  by  October  1. 
There  are  several  questions  that  will 
arise  and  need  to  be  resolved.  For  ex- 
ample, should  the  early  withdrawal 
penalties  on  the  6-month  certificates 
and  other  certificates  of  a  1-year  term 
be  waived  if  the  certificate  holder  pre- 
fers to  convert  his  existing  certificate 
to  the  all-savers  certificate  within  the 
same  institution? 

I  am  sure  there  will  be  other  ques- 
tions that  will  need  to  be  addressed  as 
the  DIDC  promulgates  rules  and  regu- 
lations for  the  depository  institutions 
under  its  jurisdiction  concerning  the 
all-savers  certificate. 

I  am  sure  many  people,  including 
Members  of  Congress,  will  be  contact- 
ing the  DIDC  on  the  all-savers  certifi- 
cate. 

I  want  to  commend  the  chairman  of 
the  Ways  and  Means  Committee  for 
his  work  In  this  tax  reform  bill,  and 
thank  him  for  his  response  to  my 
question. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  North  Dakota  (Mr. 
Dorgan). 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman.  I  would  like  to  make  a  few 
comments  with  respect  to  how  we 
ought  to  analyze  these  tax  bills. 

Let  me  make  a  couple  of  points 
about  middle-income  people.  Middle- 
income  people  in  this  country  in  the 
1970's  have  had  six  times  the  size  of 
the  tax  increases  because  of  infla- 
tion—bracket creep— than  have  those 
with  $200,000  a  year  in  income,  and 
yet  some  say  we  should  give  them 
both  10  percent  tax  relief.  I  think  that 
is  fundamentally  unfair. 

Let  us  look  at  small  business.  The 
fact  is  small  business  produces  48  per- 
cent of  the  private  sector  gross  nation- 
al product  in  America.  They  also 
ought  to  get  48  percent  of  the  tax  cut. 
Ten-five-three  directs  75  percent  of 
the  tax  cut  in  the  business  sector  to 
business  firms  of  $200  million  or  more 
in  assets.  I  think  that  is  wrong. 

Business  Week  says  that  in  1960. 
corporations  in  this  country  paid  23 
percent  of  the  income  tax  load.  Under 
the  President's  tax  proposal,  by  1986, 
they  will  pay  7  percent  of  the  tax  load. 

I  think  both  bills  are  flawed.  I  am 
concerned.  We  ought  to  be  getting  the 
best  of  both  rather  than  the  worst  of 
each  in  tax  reform,  and  I  am  not  very 
impressed  with  the  tax  reform  efforts 
that  have  been  discussed  in  this  House 
in  the  past  couple  of  months. 
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very  well  vote  with  the  Presi- 

final  passage,  but  I  intend  to 

every  step  along  the  way  to 

ve  cannot  try  to  achieve  some 

ffimess  in  terms  than  I  present- 

these  bills. 

CONABLE.    Mr.    Chairman,    I 

minutes  to  the  gentleman  from 

(Mr.  Philip  M.  Crane). 

I'HIUP  M.  crane.  Mr.  Chair- 

of  all  I  want  to  congratulate 

distinguished    chairman    of    the 

I  Old  Means  Committee,  Danny 

for   the   outstanding 

he  did  in  meeting  his  timeta- 

for  his  equity  and  fairness  in 

pre^jaration  of  this  bill. 

recent  meeting  some  of  us  on 

mihority  side  had  at  the  White 

one  of  my  colleagues  made  the 

that    the    chairman    has 

the  second-best  tax  bill  writ- 

the  last  20  years  by  the  Con- 

f  the  United  States.  Unfortu- 

or  the  chairman,  there  is  a  su- 

bill,    the    bipartisan    Conable- 

lill,  that  is  before  us  today. 

woi  Id  urge  all  of  my  colleagues  to 

behind  this  bipartisan  effort  be- 

deficiency,  sad  to  say,  of  the 

bill  lies  in  the  fact  that  it  is 

relief  rather  than  tax  cuts. 

colleagues   will   look   at   the 
of  the  problem,  they  will 
taxes  rose  by  49  percent  in 
1971-74.  However,  they  rose 
almJDst    250   percent   between   the 
and  1980. 
colleagues  look  at  the  cost-of- 
i^crease  over  that  same  period 
it  was  about  100  percent.  So 
we  are  confronted  with  a  sit- 
where  Americans  are  bearing 
mo!  t  confiscatory  tax  burden  ever 
qistory  of  this  country, 
is  urgently  needed  under  the 
is  a  bona  fide  tax  cut. 
why.  with  all  of  the  coopera- 
the  willingness  on  the  part  of 
dist^guished  chairman  to  address 
his  bill  is  nevertheless 
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Iresident  has  noted  that  we  can 

by  the  most  conservative 

a    22-percent    increase    in 

the  next  3  years.  That  is 

essential  that  we  get  5-10-10 

of  tax  cuts  so  as  to  provide 

honjest-to-goodness    tax    cut    and 

that  moment,  index  the  Tax 

as  to  eliminate  the  vicious  in- 

ax  that  has  been  eroding  the 

md  the  earnings  of  overtaxed 

for  lo  these  many  years. 

a   meeting    back    in    the 

1974  with  Prof.  Milton  Pried- 

about  50  of  our  colleagues. 

Friedman,  as  my  colleagues 

been  in  the  vanguard  of 

the  idea  of  indexation  of 

Code.  He  observed  at  the  time 

you    have    just    a    7-percent 

rate    of   inflation    you    must 

;  our  income  every  decade  to 

e\^n.  But  the  fact  is  you  do  not 


has 


break  even  because  you  are  progres- 
sively pushed  into  a  higher  tax  brack- 
et. 

I  know  there  are  a  lot  of  compelling 
reasons  to  avoid  addressing  this  point 
because  it  is  advantageous  from  the 
politicians'  standpoint  to  spend  like  a 
drunken  sailor  and  then  avoid  the  con- 
sequences of  that  spending  on  the  eve 
of  each  election  by  giving  highly  ad- 
vertised tax  cuts  that  are,  in  fact,  not 
cuts  but  are  simply  relief  from  the 
new  taxes  that  have  already  been  im- 
posed. The  most  insidious  of  those 
new  taxes  is  the  inflation  tax. 

D  1210 

I  introduced  the  first  indexation  bill 
here  in  the  House  back  in  May  of 
1974.  It  has  enjoyed  growing  support 
and  the  man  who  has  been  most  ag- 
gressively promoting  it  in  committee  is 
our  colleague,  the  gentleman  from 
Ohio  (Mr.  Gradison).  The  gentleman 
from  Texas  (Mr.  Archer)  was  the  first 
Member  to  get  indexation  of  any  por- 
tion of  the  Tax  Code  in  the  capital 
gains  area.  It  cleared  this  House.  It  is 
a  misunderstood  concept,  but  what  it 
has  the  practical  effect  of  doing  is 
forcing  the  Members  of  the  House  of 
Representatives  who  have  that  re- 
sponsibility to  go  back  to  the  voters  on 
the  eve  of  each  election  and  tell  them 
if  we  spent  more  than  we  took  in  that 
we  are  going  to  impose  the  surtaxes 
that  may  be  dictated  to  try  to  get  our 
books  in  balance  rather  than  taking  it 
in  that  hidden  manner  out  of  the  pur- 
chasing power  of  the  dollar  of  over- 
taxed, hardworking  Americans. 

This  is  the  most  honest  thing  that 
this  body  has  done  on  taxes.  I  con- 
gratulate the  adminsitration,  I  con- 
gratulate the  sponsors  and  the  pro- 
moters of  the  Conable-Hance  bill. 

I  deeply  regret  that  in  the  commit- 
tee's bill,  the  chairman  did  not  include 
this  important  feature  because  on  this 
issue  there  should  not  be  Republicans, 
not  Democrats,  only  Americans  who 
believe  in  justice,  honesty,  and  equity. 
On  another  point,  some  have 
claimed  there  will  be  an  inflationary 
impact  in  the  President's  tax  cut.  The 
question  I  would  put  to  my  col- 
leagues—and I  would  put  to  all  Ameri- 
cans—is: Why  is  it  more  inflationary 
for  hardworking  Americans  to  spend 
their  dollars  than  for  this  body  to 
spend  them?  Every  poll  has  indicated 
that  if  one  provides  honest-to-good- 
ness  tax  cuts  to  Americans,  in  every 
income  bracket,  they  intend  to  save 
some  of  the  cuts  that  they  will  enjoy.  I 
guarantee  the  Members,  and  every 
American  knows,  that  if  those  dollars 
find  their  way  into  the  coffers  of  the 
U.S.  Treasury,  not  one  penny  of  that 
money  will  be  saved.  Quite  the  con- 
trary, based  upon  past  experience,  we 
will  spend  it  all  and  then  some. 

Mr.  Chairman,  another  ingredient  of 
the  Conable-Hance  bill  I  have  champi- 
oned  for   most   of   my   congressional 


career— indeed,  I  was  one  of  the  first 
Members  of  Congress  to  introduce  leg- 
islation to  eliminate  estate  and  gift 
taxes. 

The  estate  tax  is  by  definition  a  tax 
on  widows  and  children.  A  man  works 
hard  all  of  his  life  to  start  and  run  a 
small  business.  After  all  that  work  and 
sacrifice,  after  becoming  successful,  he 
commits  the  ungracious  act  of  dying. 
For  his  efforts,  the  Federal  Govern- 
ment comes  in  and  imposes  a  death- 
penalty  tax  on  his  bereaved  widow  and 
children. 

The  death  tax— a  more  accurate  de- 
scription—was enacted  in  1916.  The 
theoretical  objective  was  to  break  up 
concentrations  of  wealth  in  some  of 
the  major  families  in  our  society  when 
in  fact  it  has  not  achieved  that  objec- 
tive. It  has  not  done  much  to  the  Ken- 
nedy, Rockefeller,  or  other  very  large 
estates,  but  it  has  hurt  smaller  ones. 
Payment  of  the  estate  taxes  has  very 
frequently  forced  inheritors  to  sell 
small  farms  or  businesses.  The  tax  has 
forced  mergers,  thus  resulting  in  a 
trend  toward  concentration  of  eco- 
nomic power  instead  of  preservation  of 
small  independent  business. 

An  estate  is,  in  reality,  a  capital  in- 
vestment in  the  future.  For  the  indi- 
vidual who  toiled  and  sacrificed  to 
build  an  estate,  who  hoped  to  provide 
his  heirs  with  more  than  he  inherited, 
his  hopes  have  for  too  long  been 
dashed.  The  tax  laws  affecting  inherit- 
ance have  constituted  a  disencentive 
to  savings  and  investment. 

It  is  fortunate  for  taxpayers,  for 
widows  and  children,  for  estates  large 
and  small,  that  Congress  is  finally 
taking  action  to  redress  most  of  the 
damage  done.  It  is  only  a  pity  that  it 
took  us  so  long. 

To  conclude,  let  me  address  my 
Democratic  colleagues  and  the  few  of 
my  Republican  associates  who  have 
reservations  about  the  vote  today.  The 
time  has  come  when  partisan  politics 
must  yield  to  a  greater  pressure.  The 
time  has  come  when  we  must  be  com- 
pelled by  a  higher  calling,  the  preser- 
vation of  this  great  Republic.  We  have 
arrived  at  the  point  where  we  as  a 
Congress  must  account  for  past  spend- 
ing actions  and  the  past  tax  increases 
that  all  of  us  agree  are  out  of  control. 
And  the  way  we  must  address  this 
crisis,  the  only  honest  way  we  can 
speak  to  this  issue,  is  to  make  a  true 
and  lasting  change.  I  think  all  of  us 
agree  this  change  in  direction  is  most 
dramatically  and  forcefuUy  presented 
in  the  bipartisan  proposal  offered  by 
our  distinguished  colleagues.  Con- 
gressman CoNABLE  and  Congressman 
Hance. 

Last  year  a  revolution  occurred  in 
this  country,  a  political  revolution. 
The  American  people  spoke  with  a 
great  voice  and  the  foundations  of  the 
past  were  shaken.  Many  of  the  most 
powerful    congressional    leaders    who 
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represented  this  past  were  defeated  at 
the  polls  in  this  popular  ground  swell. 
The  message  was  clear;  less  govern- 
ment and  more  individual  responsibil- 
ity. Today  we  have  the  opportunity  to 
respond  to  that  voice.  Today  we  have 
the  opportunity  to  vote  to  support 
that  message.  It  is  my  strongest  feel- 
ing for  the  sake  of  our  country  that 
we  should  do  so.  It  is  also  my  strongest 
feeling  as  well,  that  those  who  do  not 
will  again  be  choosing  to  run  against 
what  most  certainly  will  be  the  pre- 
vailing wind  in  1982.  Based  upon  this, 
the  choice  should  be  clear- passage  ol 
President  Reagan's  bipartisan  substi- 
tute. This  is  how  I  will  cast  my  vote 
today  and  I  would  urge  my  colleagues 
to  do  the  same. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Connecti- 
cut (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman, 
this  House  will  choose  today  between 
two  Federal  tax-cutting  bills  that  wili 
affect  American  workers  and  the 
American  economy  for  years  to  come. 
Both  bills  are  the  outgrowth  of  deep 
popular  support  for  relief  from  bur- 
densome taxes.  Both  reflect,  to  a 
greater  or  lesser  degree,  a  bipartisan 
commitment  to  refining  the  tax  laws 
as  a  tool  in  regaining  our  Nation's  in- 
dustrial vitality. 

But  there  are  sharp  differences  be- 
tween the  tax  bill  put  together  by  the 
House  Ways  and  Means  Committee 
and  the  one  advanced  by  the  Reagar 
administration.  They  are  differences 
of  substance,  of  direction,  of  philoso- 
phy. They  are  the  difference  between 
a  meaningful  tax  break  for  working 
men  and  women  and  an  across-the- 
board  tax  break  that  means  a  windfall 
for  the  very  rich,  does  little  for  the  av- 
erage American  worker,  and  courts 
high  deficits  and  high  interest  rates  in 
the  next  5  years. 

In  the  3  months  since  Ways  and 
Means  Chairman  Dan  Rostenkowski 
presented  the  broad  outlines  of  the 
committee's  tax-cut  approach,  I  have 
gone  through  the  documents  and  the 
analyses  supporting  its  plan,  and  I've 
heard  the  President  and  his  allies  in 
this  body  describe  their  tax  strategy. 

The  twin  yardstick  I  have  used  in 
evaluating  these  plans  is  the  effect 
they  would  have  on  the  people  of  the 
Fifth  Congressional  District  and  the 
effect  they  would  have  on  our  Nation 
as  a  whole. 

Although  the  administration  has 
moved  in  the  past  week  to  adopt  a 
number  of  elements  of  the  Ways  and 
Means  proposal  as  part  of  its  own 
package,  it  is  undebatable  that  the 
clear  majority  of  our  district's  taxpay- 
ers stand  to  gain  substantially  greater 
benefits  under  the  committee's  tax- 
cutting  plan  than  they  would  under 
the  President's.  Here  is  how: 

Middle-income  working  families 
earning  $15,000  to  $50,000  a  year  get 


67  percent  of  the  total  tax  cut  under 
the  Ways  and  Means  plan.  57  percent 
under  the  administration's.  Tax  relief 
is  the  plan  I  support,  targeted  to  help 
those  who  bear  the  bulk  of  the  tax 
burden  and  deserve  the  bulk  of  the 
tax  reduction. 

The  trickle-down  theory  behind  the 
President's  plan— in  which  those  at 
the  highest  income  levels  are  counted 
on  to  invest  their  tax  breaks  in  ways 
that  will  improve  economic  conditions 
for  all— is  an  expensive  gamble.  Ad- 
dressing the  issue  of  fair  tax  relief  for 
upper  bracket  taxpayers,  however,  the 
Ways  and  Means  bill  assures  a  reduc- 
tion in  the  maximum  tax  on  unearned 
income  from  today's  70  percent  to  50 
percent  in  1983,  cuts  the  maximum  tax 
on  capital  gains  from  today's  28  per- 
cent to  20  percent  in  2  years,  and 
sharply  eases  the  tax  burden  on 
family  members  from  most  inherit- 
ances by  quadrupling  the  threshold 
for  estate  taxation. 

The  proportional  difference  between 
middle-income  and  high-income  tax 
cuts  under  the  two  approaches  is  in- 
equitable. While  the  President's  for- 
mula gives  a  two-earner  family  with  a 
$25,000  income  $396  off  its  Federal  tax 
bill  next  year,  the  Ways  and  Means  al- 
ternative gives  that  family  a  $527  tax 
break.  Yet  the  President,  at  the  high 
end  of  the  scale,  gives  a  two-earner 
family  with  $200,000  in  income  a 
$12,214  bonus— more  than  2^h  times 
the  $4,789  break  accorded  under  the 
Ways  and  Means  plan. 

The  threat  of  a  bloated  Federal  defi- 
cit is  increased  under  the  administra- 
tion plan,  decreased  under  the  Ways 
and  Means  plan.  Instead  of  deciding  in 
1981  that  there  should  be  a  large  cut 
in  marginal  tax  rates  in  1984,  the 
Ways  and  Means  package  has  the  Gov- 
ernment make  that  decision  in  1983, 
based  on  the  economy's  performance. 
This  country's  best  economists  have  a 
spotty  enough  record  projecting  infla- 
tion and  interest  rates  6  months  down 
the  road;  basing  national  policy  on  the 
3-year  forecasts  they  formulate  today 
would  be  foolhardy. 

Two-earner  ffunilies  paying  the  so- 
called  marriage  tax  gain  necessary, 
timely  relief  under  the  Ways  and 
Means  bill— in  fact,  up  to  two-thirds 
more  in  offsetting  deductions  than 
under  the  last-minute  revisions  incor- 
porated in  the  administration  bill.  The 
committee  bill  recognizes  the  long- 
standing inequities  of  a  Tax  Code  that 
penalizes  millions  of  working  couples; 
it  corrects  those  inequities  swiftly  and 
comprehensively. 

By  raising  deductions  for  contribu- 
tions to  Individual  Retirement  Ac- 
counts (IRA's)  and  Keogh  plans— lift- 
ing the  IRA  deductible  contributions 
level  from  $1,500  to  $2,000,  and  dou- 
bling the  Keogh  plan  deduction  for 
self-employed  workers  to  $15,000— and 
by  creating  a  universal  IRA  with  a 
$1,000     deductible     contribution     for 


workers  already  covered  by  pension 
plans,  the  Ways  and  Means  alternative 
assists  workers  in  planning  a  secure  re- 
tirement, and  it  provides  a  much- 
needed  incentive  for  individual  sav- 
ings. Those  elements,  combined  with 
the  bill's  reduction  in  taxes  on  interest 
income,  promise  relief  not  only  for  the 
individual  saver,  but  for  the  prospec- 
tive homeowner  denied  a  mortgage  be- 
cause of  tight,  high-interest  money  in 
thrift  institutions. 

Because  the  most  vital  sector  of  our 
economy  is  the  small  business  sector, 
the  Ways  and  Means  bill  is  targeted  to 
aid  small  business  investment,  expan- 
sion, and  employment— a  focus  the  ad- 
ministration's bill  has  lacked.  The 
committee  plan  calls  for  an  innovative 
form  of  accelerated  depreciation  of  in- 
vestments known  as  expensing,  under 
which  businesses  would  receive  the 
full  tax  advantage  for  investment  in 
equipment  the  same  year  that  the 
equipment  is  purchased— cutting  need- 
less paperwork  and  encouraging  job- 
building  investment.  Other  incentives 
to  growth  would  be  provided  by  a  re- 
search and  development  tax  credit— es- 
pecially meaningful  in  the  newer  high- 
technology  industries  in  our  district 
and  throughout  the  State  of  Connecti- 
cut—and a  corporate  tax  rate  reduc- 
tion that  rewards  productive,  innova- 
tive management.  Older,  distressed  in- 
dustries facing  difficult  competition 
from  abroad  have  not  been  abandoned 
in  the  Ways  and  Means  approach;  the 
carryback  tax  credit  provision  de- 
signed to  ease  their  equipment  costs 
and  regain  profitability  is  regrettably 
unmatched  in  the  administration  bill. 

This  debate,  Mr.  Chairman,  is  not 
over  tax  bills  that  are  all  good  or  all 
bad;  there  are  some  positive  aspects  to 
the  package  the  President  and  his 
allies  have  been  pressing,  and  ele- 
ments with  which  I  disagree  in  the 
Ways  and  Means  package.  The  fact  is, 
in  the  past  week  there  has  been  con- 
siderable Iwrrowing  by  the  President's 
supporters  from  some  of  the  better 
parts  of  the  Ways  and  Means  bill— al- 
though the  borrowed  portions,  such  as 
the  marriage  tax  reduction,  have  been 
watered  down  in  the  process. 

It  remains  starkly  clear,  however, 
that  the  tax-cut  bill  offering  the  great- 
est relief  to  middle-income  families, 
and  the  greatest  chance  of  boosting  in- 
dustrial productivity  through  savings 
and  investment  incentives,  is  the  Ways 
and  Means  bill. 

In  the  past  few  days,  as  this  body 
has  awaited  the  tax  bill  debate,  there 
has  been  a  good  deal  of  pressure  on 
Members  of  both  Houses  of  Congress 
to  support  one  version  of  tax  relief  or 
the  other.  I  have  seen  some  of  the  sim- 
plistic—in fact,  plain  wrong— argu- 
ments that  extremist  groups  have 
spent  lots  of  money  to  sell  to  the 
American  public.  I  think  that  kind  of 
material  offends  voters  and  elected  of- 
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ficials  iilike.  and  I  think  it  gets  in  the 
way  of  intelligent  debate  on  an  impor- 
tant is  sue. 

At  slake  in  this  debate  is  a  Federal 
tax  po  icy  that  can  strengthen  our  Na- 
tion's economy  and  reduce  the  bur- 
dens b>me  by  the  greatest  number  of 
working  men  and  women.  For  the 
people  of  our  district  and  our  State, 
meaningful  and  fair  tax  relief  is  im- 
perati\te.  It  is  the  kind  of  tax  relief 
writter  i  in  the  bill  offered  by  the  Ways 
and  tA  eans  Committee,  and  it  is  for 
that  reason  that  I  support  and  urge 
my  col  eagues  to  support  this  measure. 
Mr.  ^OSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man fr  jm  Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  we 
are  del  lating  a  measure  which  is,  with- 
out quistion,  the  largest,  most  impor- 
tant ar  d  far-reaching  revenue  measure 
in  Amgrican  history.  We  must  do  so  in 
a  carefiil  and  unemotional  way. 

Let  IS  disregard  the  political  rheto- 
ric, the  uninformed,  locked-in  posi- 
tions, the  special-interest  demands, 
the  po  itically  expedient  decision,  and 
make  i  p  our  own  minds  as  to  what  is 
in  the  )est  interests  of  our  people  and 
our  coi  ntry. 

We  h  ave  before  us  today  a  bill  which 
my  coll  eagues  on  the  Ways  and  Means 
Committee  and  I  have  produced  after 
length]  considerations.  It  is,  in  my 
opinior ,  balanced  and  reasoned.  It 
offers  ncentives  for  savings  and  in- 
vestme  it  and  relief  for  those  low-  and 
moderate-income  taxpayers  who  have 
been  nr  ost  burdened  by  inflation  and 
social  s  >curity  tax  increases. 

Also  1  >ef ore  us  is  a  substitute,  offered 
by  others  of  our  colleagues  on  the 
Ways  and  Means  Committee.  We  have 
had  mere  time  to  consider  the  provi- 
sions oi  this  bipartisan  substitute  than 
the  lasi  one  which  was  offered  in  this 
Chambjr.  I  have  studied  the  substi- 
tute ard  will  willingly  say  that  there 
are  go<  d  provisions  in  this  package. 
For  exs  mple,  I  am  a  great  admirer  of 
the  estite  and  gift  tax  provisions  in 
the  sub  stitute,  since  they  are  identical 
to  thos(  (  which  I  sponsored  in  commit- 
tee and  which  are  included  in  the 
Ways  ai  id  Means  Committee  bill. 

Nevertheless,  as  we  reach  our  con- 
clusions on  this  matter,  we  must  exam- 
ine the  measures  in  their  entirety, 
rather  than  isolating  a  single  provi- 
sion, to  determine  if  they  are  fair  and 
well  ba  anced  and  if  they  treat  our 
people  1  airly. 

Let  n  e  point  out  that,  in  my  con- 
gressioral  district,  the  median  family 
income  is  less  than  $16,000  per  year. 
Of  tax  -etums  filed  in  the  Ninth  Dis- 
trict of  Georgia  last  year,  only  3,372 
were  in  the  $50,000  a  year  or  above 
category.  The  vast  majority  of  my 
people  make  under  $20,000  a  year, 
over  16(  ,000  families  out  of  a  total  of 
230,000  ncome  tax  returns  filed. 

The  President  has  indicated  that  he 
wants  an  across-the-board  individual 


tax  cut.  that  in  effect  will  provide 
rather  generous  tax  reductions  to  the 
higher  income  taxpayers  and  a  smaller 
tax  cut  to  the  middle-  and  low-income 
people.  He  Justifies  this  on  the 
grounds  that  it  is  his  desire  to  encour- 
age more  savings  and  investment 
which  must  come  from  the  higher 
income  people  and  that  the  overall 
benefits  will  ultimately  trickle  down  to 
the  lower  income  people.  Under  his 
proposal,  a  taxpayer  earning  $200,000 
would  receive  a  tax  reduction  of 
$22,000  in  1982.  while  a  taxpayer  earn- 
ing $15,000  would  receive  a  reduction 
of  $350.  If  this  were  the  only  provision 
in  the  tax  bill,  there  would  be  justifi- 
cation for  such  an  across-the-board  ap- 
proach. But  there  are  many  other  pro- 
visions that  we  must  examine  before 
we  make  the  determination  as  to 
whether  this  provision  is  fair. 

For  example,  we  have  a  provision 
that  reduced  the  tax  rate  on  unearned 
income— such  as  interest  and  divi- 
dends—from a  maximum  rate  of  70 
percent  down  to  50  percent.  This  is  a 
good  provision,  but  we  must  be  honest 
with  ourselves  in  recognizing  that  this 
is  helpful  only  to  the  high-income 
people.  It  is  not  directly  beneficial  to 
the  middle-income  and  lower-income 
people,  simply  because  they  are  not  in 
the  70-percent  tax  bracket. 

Another  provision  of  the  bill  permits 
taxpayers  to  set  aside  up  to  $15,000 
per  year,  if  they  are  self-employed, 
without  paying  any  taxes  on  that 
income  until  after  they  have  reached 
retirement  age.  This  is  an  expansion 
of  the  Keogh  plan.  Once  again,  this  is 
an  excellent  improvement  in  our  tax 
laws,  but  the  higher  benefits  obviously 
accrue  to  the  higher-income  people, 
since  no  middle-income  taxpayer  can 
possibly  afford  to  set  aside  such  a 
large  portion  of  his  income.  In  a  simi- 
lar fashion,  we  have  increased  the 
amoimts  that  employees  can  set  aside 
from  taxation  under  the  IRA  provi- 
sions of  our  Tax  Code,  which  also  ben- 
efit the  high  middle-income  people. 

Then,  there  are  the  estate  tax  provi- 
sions of  the  bill,  which  I  sponsored, 
that  have  the  effect  of  eliminating  all 
estate  or  inheritance  taxes  for  people 
who  have  estates  of  less  than  $600,000. 
Once  again,  I  must  say  to  you  that  the 
primary  beneficiaries  of  this  section 
are  necessarily  those  people  who  have 
been  able  to  accumulate  land  or  other 
assets  during  their  working  lives. 

Likewise,  the  corporate  rate  reduc- 
tions and  other  business  provisions  of 
this  bill  will  probably  have  a  greater 
direct  impact  on  higher-income  people 
than  on  lower-  and  middle-income 
people.  I  support  these  reductions,  be- 
cause I  believe  they  are  in  the  long- 
term  interest  of  all  of  our  people.  Nev- 
ertheless, if  we  are  to  consider  the 
overall  balance  of  a  tax  bill,  and  I  be- 
lieve we  must,  we  need  to  consider  who 
is  receiving  the  most  benefit  from 
what  we  enact. 


Oddly  enough,  we  on  the  committee 
find  ourselves  in  the  position  of 
having  to  defend  our  support  of  tar- 
geted individual  tax  relief,  when,  in 
fact,  our  entire  tax  system  is  based 
upon  a  graduated  method  and  upon 
the  theory  that  a  person  should  be 
taxed  based  upon  his  ability  to  pay.  To 
target  our  individual  tax  cut  is  simply 
to  provide  equitable  treatment  to 
those  taxpayers  who  will  not  be  able 
to  benefit  from  other  aspects  of  the 
tax  bill. 

In  addition,  the  Ways  and  Means 
Committee  has  done  a  great  deal  more 
for  the  young  family  in  which  both 
the  husband  and  wife  must  work  to 
make  ends  meet.  In  the  area  of  the 
marriage  penalty,  which,  in  a  recent 
poll,  large  numbers  of  my  constituents 
considered  a  primary  problem  in  the 
tax  area,  the  committee  has  provided 
a  10-percent  deduction  for  two-earner 
couples,  effective  in  1982.  This  goes 
beyond  the  relief  provided  for  in  the 
administration's  substitute.  The  com- 
mittee bill  also  increases  the  child-care 
credit  for  these  same  young  couples 
and  for  the  single  parent. 

Of  course,  my  colleagues  know  that 
a  primary  concern  of  mine  since  I  first 
came  to  the  Congress  has  been  the 
Federal  deficit.  I  have  not  wavered  in 
this  concern.  Even  under  the  best  of 
economic  circumstances,  it  is  my  fear 
that  we  face  the  threat  of  an  increased 
deficit,  under  either  of  the  proposals 
which  we  are  considering.  Neverthe- 
less, the  Ways  and  Means  Committee 
approach  is  the  most  cautious  and.  if 
you  will  excuse  the  expression,  con- 
servative. I  endorse  this  caution  and 
would  encourage  my  colleagues  to  pro- 
ceed as  cautiously. 

I  do  not  believe  that  I  will  change 
any  votes  by  my  remarks  here  today. 
Nevertheless,  I  counsel  caution  and 
great  care  in  consideration  of  this  pro- 
posal. The  decisions  we  make  today 
will  be  examined  in  great  detail,  not 
only  by  economists  and  historians  but 
also  by  our  people  in  the  months  and 
years  to  come.  How  you  vote  in  respect 
to  fairness  and  equity  to  all  classes  of 
society  will  be  a  decision  which  will  be 
long  remembered.  Let  us  do  what  we 
think  is  right— first  and  foremost.  We 
were  elected  to  serve.  Let  us  serve  the 
best  interests  of  our  people. 

Mr.  Chairman,  I  do  not  think  a  great 
deal  of  oratory  or  rhetoric  is  going  to 
change  many  people's  minds  on  this 
particular  vote,  because  I  suspect  that 
most  people  have  their  minds  made 
up.  I  fully  appreciate  the  good  parts  of 
both  tax  bills.  As  several  of  my  col- 
leagues from  the  Republican  side  have 
indicated,  we  do  have  two  tax  bills 
that  have  many  good  provisions.  It  is 
simply  a  dispute  as  to  which  of  the 
two  bills  will  truly  do  more  for  this 
Nation. 

I  want  to  spend  my  time  very  briefly 
this  morning  giving  my  reasons  for  be- 
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lieving  that  the  prudent  course,  the 
more  cautious  course,  the  more  con- 
servative approach  is  to  go  with  the 
committee  bill. 

I  recognize  the  sincere  differences 
that  we  have  as  to  which  is  truly  best, 
but  I  think  that  we  ought  to  take  just 
a  moment  or  two  and  look  at  really 
what  we  are  voting  on  today. 

First  of  all,  if  we  were  voting  just  on 
an  individual  tax  cut  in  isolation,  by 
itself,  nothing  else,  then  I  think  that 
there  is  a  great  deal  of  merit  in  the 
President's  position  that  we  ought  to 
have  an  across-the-board  tax  cut.  be- 
cause it  does  give  more  to  the  higher 
income    people,    and    they    are    the 
people  who  will  invest.  We  are  lookmg 
for  greater  investment  in  this  country. 
That  makes  a  great  deal  of  sense  to 
me-  but  I  want  to  remind  the  Mem- 
bers in  all  fairness  and  equity,  that  is 
not  what  we  are  considering  today.  We 
are  considering  a  tax  bill  that  has.  m 
both  packages,   a  reduction  from  70 
percent  to  50  percent  in  the  tax  rates 
on  unearned  income.  I  support  that.  I 
think  it  is  good.  It  is  in  both  packages, 
but  one  should  not  be  misled.  Only  the 
high-income  people  wUl  benefit  from 

We  increased  the  Keogh  from  $7,500 
to  $15,000  in  both  bills.  But,  do  not  be 
misled.  No  one  in  the  $35,000  to 
$40,000  bracket  is  going  to  have 
$15,000  to  set  aside.  It  goes  to  the 
higher  income  people. 

We  have  the  estate  tax  provisions 
which  I  authored  on  the  task  force. 
Good  provisions,  but  do  not  be  misled. 
Once  again,  the  major  beneficiaries 
will  necessarUy  be  our  higher  mcome 
people  simply  because  their  estates  are 

l£trK6r 

The  capital  gains  rate  is  reduced 
from  28  to  20  percent.  I  support  this. 
It  is  in  both  bills,  but  do  not  be  misled. 
That  is  generally  going  to  the  higher 
income  taxpayers. 

Now.  the  only  section  that  we  have 
where  we  can  attempt  to  balance  the 
bill,  just  a  little  for  fairness  and 
equity  is  on  the  individual  income  tax 
side.  Here,  the  Ways  and  Means  Com- 
mittee has  attempted  to  do  that.  We 
have  attempted  to  say  for  this  income 
bracket,  below  $50,000,  that  we  recog- 
nize that  they  are  hit  harder  by  infla- 
tion; their  social  security  taxes  wiU  m- 
crease  greater;  and  therefore,  we  give 
this  income  group  a  slightly  better 
break  than  is  included  in  the  adminis- 
tration's bill.  This,  to  me.  is  fully  justi- 
fied when  we  examine  the  total  bill. 

I  urge  your  support  of  the  commit- 
tee bill.  ^^  .  . 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  CaUfomia  (Mr. 

Shumway).  _^  ,  ^ 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Economic 
Recovery  Tax  Act.  Embodied  in  this 
bipartisan  substitute  to  the  legislation 
reported    by    the    Ways    and    Means 


Committee  are  those  tax  provisions  es- 
sential to  full  implementation  of  the 
President's  program  for  economic  re- 
covery. 

The  pressing  need  of  the  American 
people  for  significant,  substantial,  and 
permanent  tax  relief  can  hardly  be 
overstated.  The  tax  burden  borne  by 
the  average  American  has  increased  by 
249  percent  over  the  past  decade.  Fed- 
eral tax  receipts,  as  a  percentage  of 
GNP.  are  at  a  level  unmatched  since 
World  War  II.  Inflation  is  driving  mil- 
lions of  hard-working  citizens  into  tax 
brackets  traditionally  associated  only 
with  the  very  wealthy— to  the  benefit 
solely  of  the  Federal  Treasury. 

In  addition  to  budget  reductions.  Mr. 
Chairman,  tax  relief  was  the  key  in- 
gredient of  the  economic  platform  on 
which  President  Reagan  swept  to  vic- 
tory last  fall.  The  President's  econom- 
ic program  remains  overwhelmingly 
supported  today.  And  only  the  Con- 
able-Hance  substitute  fully  reflects 
the  principles  of  long-term  tax  reduc- 
tion expected  by  the  vast  majority  of 
our  constituents. 

Before  elaborating  further.  I  should 
make  clear  the  fact  that,  in  many  re- 
spects, both  Conable-Hance  and  the 
Ways  and  Means  bill  provide  for  im- 
portant changes  in  the  tax  code  in 
similar  fashion.  For  example,  each  bill 
proposes  an  easing  of  the  marriage  tax 
penalty,  an  increase  in  the  foreign- 
eamed-income  exclusion,  savings  in- 
centives—including an  expansion  of 
IRA's  and  Keogh  plans— a  much 
needed  reduction  in  estate  and  gift 
taxes,  and  business  tax  incentives.  I 
have  long  advocated  such  legislation, 
and  am  pleased  that  the  Members  of 
the  House  have  agreed,  at  long  last,  to 
address  these  crucial  issues. 

In  the  area  of  personal  income  tax 
reduction,  however,  the  Conable- 
Hance  bipartisan  substitute  is  clearly 
preferable.  It  provides  for  a  25-percent 
reduction  over  3  years,  while  the  Ways 
and  Means  Committee  has  recom- 
mended only  15  percent  over  2  years, 
with  the  misleading  promise  of  a  third 
year  based  on  an  unachievable  trigger. 
Further,  Conable-Hance  assures  that, 
beginning  in  1985,  individual  income 
tax  rates  will  be  indexed  to  inflation. 

This,  Mr.  Chairman,  is  the  reason 
that  the  bipartisan  substitute  alone 
provides  for  real,  permanent  tax  re- 
duction. Social  security  tax  increases 
already  mandated  and  bracket  creep 
caused  by  inflation  will  result  in  a  22- 
percent  tax  increase  for  the  average 
family  over  the  next  2  years.  It  is 
clear,  then,  that  the  Democratic  plan 
would  not  even  keep  pace  with  in- 
creases over  the  next  2  years  already 
built  into  the  tax  system. 

Only  the  bipartisan  substitute  pro- 
vides real  and  certain  tax  reduction; 
only  the  bipartisan  substitute  guaran- 
tees, through  indexing  at  the  end  of 
the  3-year  period  over  which  the  25- 
percent  tax  cut  is  made,  that  taxes  will 


not  automatically  increase,  purely  be- 
cause of  inflation,  in  the  future. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  legitimate, 
long-term  tax  reduction— tax  reduc- 
tion which  will  get  the  economy 
moving  again.  I  urge  support  for  the 
bipartisan  Ekionomic  Recovery  Tax 
Act. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  the  Conable-Hance 
substitute  to  the  Ways  and  Means 
Committee  bill.  I  do  so  because  I 
strongly  support  a  reduction  in  Feder- 
al taxes.  The  Republican  package  pro- 
vides that  tax  relief.  The  committee 
bill  does  not.  It  provides  little  more 
than  a  promise.  I  believe  that  Presi- 
dent Reagan  called  it  an  empty  prom- 
ise. The  Republican  package  does  just 
what  its  proponents  claim.  It  provides 
a  real,  across-the-board  Federal  tax  re- 
duction. 

The  committee  bill,  endorsed  by  the 
liberal  Democratic  leadership  of  the 
House,  is  merely  a  political  ploy  to 
maintain  the  discredited  status  quo 
and  create  an  ol)stacle  in  the  path  of 
President  Reagan's  program  for  eco- 
nomic recovery.  It  is  no  more  than  an 
attempt  to  follow  the  business-as- 
usual  approach  that  the  liberal  major- 
ity in  this  House  has  followed  for  the 
last  25  years.  The  American  electorate 
soundly  rejected  the  old,  liberal  policy 
of  "taxing,  spending,  and  electing"  at 
the  polls  last  November.  Now  the  lead- 
ership of  the  House  is  giving  us  the 
opportunity  to  again  reject  that  still- 
discredited  policy  by  voting  down  the 
committee  bill  and  voting  in  favor  of 
the  Conable-Hance  substitute. 

Mr.  Chairman,  it  seems  that  we  have 
a  problem  of  interpretation  here.  Let 
me  attempt  to  clear  it  up.  When  a  con- 
servative says  he  supports  a  tax  cut, 
he  means  just  that.  A  tax  cut.  But 
when  our  liberal  friends  uncharacter- 
istically begin  talking  about  a  tax  cut. 
they  mean  something  else.  In  this 
case,  they  mean  an  elaborately  de- 
signed package  which  will  actually 
bring  about  a  tax  increase  a  couple  of 
years  down  the  road.  In  looking  over 
the  Ways  and  Means  Committee  bill.  I 
note  that  my  own  State  of  Ohio  wiU 
be  penalized  nearly  *100  million  in  the 
next  3  yes'-s.  I  do  not  buy  that  and  I 
will  not  ouppcrt  it. 

Like  most  of  my  colleagues,  I  lis- 
tened to  President  Reagan's  address 
on  Monday  evening  and  to  the  Demo- 
crat rebuttals  which  followed.  I  was 
surprised  to  hear  one  of  my  colleagues 
from  the  other  side  of  the  aisle  proud- 
ly proclaiming  that  the  Democrats 
had  enacted  five  tax  cuts  over  the  last 
10  years.  Surprised  because  Federal 
taxes  have  actually  increased  by  more 
than  $400  biUion  in  those  10  years.  I 
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would]  imagine    that   most    American 
taxpayers  shared  that  surprise  as  they 
handing  over  25  or  30  or  40 
of  their  Income  to  the  Federal 
Goverhment  in  the  form  of  taxes. 

also  surprised  that  my  Demo- 
colleagues  chose  to  argue  that 
Ifepublican    tax    bill    is    geared 
the  wealthy.  Any  Member  of 
who  has  followed  tax  legisla- 
's  full  well  that  three-fourths 
Republican  tax  cut  will  go  to 
middl^income  taxpayers.  Those  indi- 
who  now  pay  72  percent  of  all 
be  the  beneficiaries  of  74 
of  the  tax  cut. 
Opponents    of    the    Conable-Hance 
substitute   also  claim   that   they   are 
suppor  ting  a  real  tax  reduction  which 
prpvide  needed  relief  to  the  Amer- 
Yet  they  fail  to  men- 
built-in  tax   increase  which 
in  the  next  3  years  as  a 
inflation  and  the  increase  in 
taxes.  The  Ways  and  Means 
Committee  bill  provides  for  a  2-year 
perqent  tax  reduction,  while  the  3- 
increase  is  estimated  to  be  22 
You  do  not  have  to  be  a  Phi 
rtappa  to  understand  that  the 
Democrat  tax  package  calls  for  a  tax 
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also  like  to  briefly  comment 
Democrat  claim  that  their  bill 
bill  for  the  average  American 
and  the  small  businessman. 
,   that  my  liberal  colleagues 
ill  of  a  sudden  become  the  pro- 
the  working  man.  I  do  not 
ajbout  the  rest  of  the  country 
working  people  in  my  State 
e  Congress  for  their  economic 
.  And  the  Congressmen  who 
writing  the  tax  laws  for  the 
years   are  Democrats.   Those 
Djmocrats   who   gave   us   those 
mjthical  tax  cuts  in  the  1970's. 
multibillion-dollar  Federal 
And  that   trillion  dollar  na- 
^ebt.   And   now   they   are   the 
the  working  man?  I  find  that 
l^ard  to  swallow, 
talk  about  the  working,  pro- 
American  for  a  moment.  The 
who  faces  a  30-percent  un- 
rate  in  his  industry.  The 
worker    who,    in    some 
a   50-percent   unemploy- 
How   do   you  suppose   it 
be  that  he  has  become  in- 
y  concerned  about  whether  or 
job  will  be  there  tomorrow? 
or  not   he   can   make   that 
payment?  Whether  or  not  he 
'  his  family?  Is  it  because  the 
taxed  him  too  little?  Is  it 
the  Government  allowed  him 
too  much  of  his  money  and 
he  sees  fit?  I  think  not. 
Cl^airman,  if  I  had  my  way,  we 
even  further  on  this  tax  cut. 
cut  deeper.  Enough  compro- 
been  made  already.  If  we 
serious  about  cutting  taxes 
this  country  back  to  work 


again,  we  must  adopt  a  multlyear  tax 
cut  for  all  Americans.  We  must  adopt 
the  Republican  substitute.  Our  Presi- 
dent has  kept  his  promise  to  the 
American  people.  Let  us  keep  ours. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  (Mr.  Marri- 
ott). 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  like  to  discuss  the  current  tax 
proposals  from  the  viewpoint  of  small 
business. 

Sam  and  Alice  own  a  small  business 
by  the  name  of  Alice's  Pie  Shop. 
There  is  nothing  unique  about  their 
business.  They  are  simply  1  of  14  mil- 
lion small  businesses  in  America.  They 
are  not  incorporated,  but  are  pro- 
prieters  taxed  as  individuals. 

Sam  and  Alice  work  10  hours  each 
day,  6  days  a  week,  50  weeks  a  year. 
Together  they  work  6,000  hours  a 
year.  Together  they  earn  $40,000  in 
the  pie  shop.  Divided  by  the  hours 
they  work,  Sam  and  Alice  earn  a  com- 
bined $6.60  an  hour. 

What  do  they  need  in  the  form  of  a 
tax  bUl? 

Do  they  need  a  corporate  tax  cut 
above  $200,000?  No. 

Do  they  need  a  corporate  tax  cut 
above  $50,000?  No. 

Do  they  need  a  stock  option  plan? 
No. 

Do  they  need  commodity  straddles? 
No. 

Do  they  need  front-end  tertiary  oil 
tax  exemptions?  No. 

Do  they  need  investment  credit  car- 
rybacks? No. 

Do  they  need  industrial  development 
bonds?  No. 

Do  they  need  capital  cost  recovery 
plans?  Not  really. 

Do  they  need  tax  cuts  contingent  on 
future  events,  like  the  inflation  rate, 
the  deficit  levels,  or  other  if 's,  and's  or 
but's  of  which  they  have  no  control 
over?  No. 

Well,  then  what  do  they  need?  What 
is  the  best  tax  provision  for  Sam.  Alice 
and  the  pie  shop? 

Is  it  the  Democratic  Ways  and 
Means  bill?  Is  it  the  Udall-Obey  bUl.  or 
is  it  the  bipartisan  substitute  endorsed 
by  the  President? 

Which  of  all  these  plans  gives  Sam 
and  Alice  and  the  pie  shop  the  better 
deal?  Which  plan  gives  the  pie  shop 
the  most  working  capital— capital  for 
that  new  oven,  for  pie  tables,  for  pie 
tins  or  for  that  new  sign  that  is  des- 
perately needed? 

Which  plan  gives  Sam  and  Alice 
more  money  to  save  in  a  Keogh  or 
IRA  retirement  program? 

Which  plan  gives  the  pie  shop  the 
most  stability,  permanency,  and  future 
certainty  to  enable  it  to  take  more 
business  risks,  expand,  borrow,  and 
pay  back  the  loan? 

And  finally  which  plan  has  the  most 
probability  of  reducing  the  interest 
rates?  Today's  high  interest  rates  are 
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the  No.  1  problem  facing  small  busi- 
ness. They  have  in  fact  dried  up  small 
business'  sources  of  working  capital. 

What  is  the  answer  to  these  perplex- 
ing questions?  The  answer  is  the  bipar- 
tisan tax  reduction  plan  supported  by 
the  President. 

Over  the  next  5  years— the  biparti- 
san plan  saves  Sam  and  Alice  between 
$598  and  $1,617  per  year,  and  a  total 
of  $3,859  more  than  the  Ways  and 
Means  bill.  More  importantly,  because 
the  bipartisan  bill  includes  an  index- 
ing provision  it  will  always  save  Sam 
and  Alice  more. 

In  addition  to  this,  statistics  show 
that  the  bipartisan  plan  would  do 
much  more  to  stimulate  the  economy, 
increase  productivity,  reduce  inflation 
and  thus  bring  down  the  high  interest 
rates. 

And  I  should  point  out  that  high  in- 
terest rates  are  among  the  major  fac- 
tors causing  the  unprecedented  in- 
crease in  small  business  bankruptcies. 
The  bankruptcy  rate  for  small  busi- 
ness is  the  highest  in  history.  Only 
lower  interest  rates  will  keep  Sam  and 
Alice  from  posting  a  "going  out  of 
Dusiness"  sign  in  front  of  the  pie  shop. 

I  say  this  as  a  small  businessman 
turned  Congressman. 

If  you  care,  about  Sam  and  Alice's 
pie  shop  and  millions  of  small  busi- 
nesses in  America  just  like  them. 

If  you  care  at  all  then  you  have  no 
alternative  but  to  cast  a  vote  for  the 
bipartisan  Reagan  tax  reduction  pack- 
age. 

America's  small  businesses,  the  life- 
blood  of  our  economy,  are  counting  on 
you. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Gramm). 

Mr.  GRAMM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  get 
specific  in  talking  about  bracket  creep. 
When  President  Eisenhower  left 
office,  the  Federal  Government  was 
taking  18  cents  out  of  every  dollar  of 
gross  national  product.  Today  the  Fed- 
eral Government  is  taking  23  cents  out 
of  every  dollar  of  gross  national  prod- 
uct. Since  1960,  we  have  cut  tax  rates 
over  a  half  a  dozen  times,  but  yet  the 
Government's  take  of  income  has 
grown  year  after  year. 

How  has  it  happened?  It  has  hap- 
pened because  the  Government  bene- 
fits from  inflation  due  to  our  progres- 
sive income  tax  system. 

In  1972,  the  average  American 
family  of  four  earned  $12,974,  and 
they  paid  $1,178  in  income  taxes,  9 
percent  of  their  income. 

Last  year  to  have  stayed  at  the  same 
level  in  real  income,  the  average 
family  of  four  would  have  had  to  earn 
$25,443,  but  they  would  have  paid 
$2,982  in  income  taxes,  or  12  percent 
of  their  income.  If  they  stayed  up  with 
inflation,  if  they  were  the  lucky  few. 
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their  income  went  up  by  97  percent, 
but  their  taxes  went  up  by  153  per- 
cent, and  the  Federal  Government  saw 
its  take  ol  their  income  in  taxes  grow 
by  the  inflation  rate  plus  $777. 

If  we  are  going  to  stop  the  growth  of 
Government,  we  are  going  to  have  to 
index  the  tax  system  to  force  Govern- 
ment to  live  on  a  budget  like  every- 
body else.  Indexing  treats  Government 
better  than  most  citizens  are  treated. 
It  assures  that  if  prices  double,  taxes 
double,  but  indexing  takes  the  profit 
out  of  inflation  for  Government. 
Under  indexing  Government  can  grow 
in  real  terms  only  when  the  economy 
grows  or  when  Congress  goes  on  public 
record  to  raise  tax  rates.  The  big 
spenders  fear  indexing.  The  working 
men  and  women  support  it,  and  so  do 

I. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Jacobs). 

D  1220 

Mr.  JACOBS.  Mr.  Chairman,  this  is 
indeed  a  historic  day.  On  this  day,  the 
British  people  are  getting  a  royal  wed- 
ding, and  the  American  people  are  get- 
ting a  tax  cut.  I  am  old  fashioned.  I 
have  been  around  here  long  enough  to 
remember  when  people  on  this  side  of 
the  aisle  preached  that  you  should  not 
spend  more  than  you  take  in.  It  seems 
to  me  that  the  corollary  of  that  doc- 
trine is,  you  should  take  in  as  much  as 
President  Reagan  says  we  need  to 
spend. 

But  the  proposal  of  the  President 
simply  does  not  do  that.  Neither  does 
our  proposal  entirely  do  that. 

Are  you  one  of  those  American 
people  who  earns  less  than  $50,000  a 
year?  Then  the  President's  proposal, 
contrary  to  all  of  the  rhetoric,  does 
not  give  you  as  great  a  tax  cut  in  the 
next  2  years  as  the  Ways  and  Means 
proposal  does.  Not  only  that,  you  have 
a  lot  of  company.  You  are  among  95 
percent  of  the  American  people.  Five 
percent  of  the  American  people  earn 
more  than  $50,000  a  year. 

Are  you  a  small  business  person?  If 
you  are,  hear  this:  Under  the  Presi- 
dent's proposal,  you  will  have  9  times 
less  tax  relief  under  the  corporate 
income  tax  for  small  business  than 
you  will  have  under  the  Ways  and 
Means  proposal. 

And  finally,  Mr.  Chairman,  let  me 
suggest  this:  We  do  not  know  what  is 
going  to  happen  3  years  from  now. 
The  most  serious  economic  error  the 
U.S.  Government  has  made  in  the  past 
25  years  was  a  credit  card  war  in 
Southeast  Asia.  I  hope  there  will  be  no 
war  3  years  from  now.  But  if  there  is 
and  these  scheduled  tax  cuts  take 
place  in  the  third  year,  we  will  be 
doing  what  Gen.  Hugh  Johnson  called 
a  reckless  shooting  craps  with  destiny. 
We  will  be  firing  the  greatest  inflation 
in  the  history  of  the  country. 


Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Bafalis).  a  member  of 
the  committee. 

Mr.  BAFALIS.  Mr.  Chairman.  I  rise 
in  support  of  the  Republican  substi- 
tute because  I  firmly  believe  it  will 
provide  the  necessary  stimulus  to  re- 
store our  country's  economic  strength. 

The  substitute  provides  for  a  reduc- 
tion in  the  maximum  capital  gains  tax 
from  28  percent  to  20  percent  effective 
June  10.  1981.  In  addition,  it  reduces 
the  holding  period  for  long-term  gains 
from  1  year  to  6  months,  effective  Jan- 
uary 1.  1982.  Reducing  the  holding 
period  should  increase  dramatically 
the  turnovers  of  capital  assets.  Inves- 
tors who  have  realized  appreciation  on 
a  particular  asset  will  be  able  to  sell 
that  asset  at  more  advantageous  cap- 
ital gains  rates  and  invest  the  proceeds 
in  other  productive  ventures  much 
more  rapidly  than  before. 

The  reduction  in  the  maximum  tax 
rate  on  capital  gains  from  28  percent 
to  20  percent  will  encourage  the  devel- 
opment of  new  businesses  and  may 
stimulate  the  expansion  of  existing 
companies.  It  will  be  of  particular  help 
to  small  business. 

We  can  ill  afford  to  permit  those 
with  venture  capital  to  refrain  from 
investing  because  the  tax  rates  on 
their    returns    do    not    warrant    the 

"risk." 

The  Republican  substitute  deserves 
support  in  larger  part  because  it  pro- 
vides something  basic  which  the  com- 
mittee bill  lacks:  A  real  tax  cut. 

It  is  a  3-year  tax  cut.  It  is  certain,  as 
opposed  to  possible.  It  gives  individ- 
uals the  absolute  assurance  they  need 
to  make  definite  plans.  It  does  not 
depend  on  the  occurrence  of  events 
which,  in  all  probability,  will  be  impos- 
sible to  achieve  because  the  certainty 
was  lacking  to  stimulate  the  initial  in- 
vestments. 

Unlike  the  committee  bill,  the  sub- 
stitute will  give  individuals  some  relief 
from  bracket  creep  due  to  inflation  by 
indexing  the  brackets  to  keep  up  with 
inflation. 

The  substitute  also  reduces  the  so- 
called  marriage  penalty  which  has  so 
long  penalized  families  with  two 
breadwinners. 

The  substitute  further  would  reduce 
the  maximum  tax  on  investment 
income  from  70  to  50  percent,  effective 
June  1,  1982.  Under  the  committee 
bill,  the  maximum  rate  is  phased 
down,  reaching  50  percent  in  1983. 

The  substitute  also  provides  incen- 
tives for  business  to  reinvest  and 
expand.  Unlike  the  committee  bill,  it 
retains  the  investment  tax  credit  and 
establishes  a  simplified  cost  recovery 
system.  Additionally,  it  reduces  the 
corporate  tax  rate  for  small  business- 

cs. 

in  summary,  this  package  is  de- 
signed well  and  carefully  to  restore 
our  economic  strength.  It  assists  busi- 


ness and  provides  relief  for  all  taxpay- 
ers. It  provides  certainty  for  invest- 
ment which  is  necessary  if  our  goal  of 
economic  revitalization  is  to  be  a  reali- 
ty. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me  so  that  I  may  engage  the  Chair- 
man of  the  Committee  in  a  colloquy 
regarding  the  all  savers  certificates. 
Section  321.  and  the  comparable  provi- 
sion in  the  Hance-Conable  substitute? 
Mr.  BAFALIS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  one  criterion  is  that  the  in- 
terest be  no  more  than  70  percent  of 
the  12-month  Treasury  bill  rate.  Is  it 
the  chairman's  understanding  that 
this  70  percent  cap  is  unequivocal  and 
that  an  institution  may  not  violate  its 
spirit  by  providing  substantial  premi- 
ums or  other  inducements  to  potential 
purchasers  of  these  certificates? 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect. 

Mr.  MARTIN  of  North  Carolina.  1 
thank  the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  New 
York  (Ms.  Ferraro.) 

Ms.  FERRARO.  Mr.  Chairman,  I 
rise  in  support  of  the  committee  bill.  I 
congratulate  the  chairman  for  an  ex- 
tremely difficult  job  well  done. 

Mr.  Chairman,  a  great  American. 
Benjamin  Franklin,  once  said  that 
only  two  things  in  this  world  were  as- 
sured—death and  taxes.  But  Mr. 
Franklin  understood  politics,  and  I  am 
sure  he  would  agree  that  along  with 
the  certainty  of  taxes  comes  the  cer- 
tainty of  tax  cuts. 

Since  he  lived  before  the  current 
two-party  system  took  shape,  Ben 
Franklin  could  have  had  no  idea  that 
the  certainty  of  tax  cuts  would  lead  to 
another  sure  bet.  When  Democrats  cut 
taxes,  those  who  benefit  are  middle 
class,  working  Americans  and  small 
businesses,  and  when  Republicans  cut 
taxes,  the  winners  are  the  wealthy  and 
big  business. 

But  this  time,  there  is  a  third  choice 
that  the  President  failed  to  mention  in 
his  speech  Monday  night.  President 
Reagan  talked  about  the  difference 
between  the  Democratic  and  Republi- 
can bills,  but  he  made  no  mention  of 
this  third  alternative,  which  truly 
could  gain  bipartisan  support. 

I  am  talking  about  the  Udall  substi- 
tute, the  balanced  budget  substitute, 
which  aims  to  achieve  the  bipartisan 
goals  of  a  balanced  Federal  budget  and 
reduced  interest  rates. 

The  Udall  substitute  provides  a  tax 
cut— a  substantial  tax  cut— for  individ- 
uals in  all  income  levels,  and  it  pro- 
vides important  tax  breaks  to  busi- 
nesses to  encourage  new  growth,  pro- 
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ductivity.  research  and  development. 
and,  a  >ove  all,  jobs. 

But  before  providing  a  tax  cut,  this 
substi  ute  provides  something  else 
that  \  he  American  people  have  de- 
mand<  d— something  they  have  had 
only  0  nee  in  the  past  20  years.  That  is 
a  balanced  Federal  budget. 

Mr.  Chairman,  we  have  all  heard 
and  read  a  lot  the  past  few  days  about 
the  avalanche  of  phone  calls  Members 
of  the  House  have  received  from  con- 
stituei  its  expressing  their  views  on  the 
tax  cu ;  issue.  I  have  certainly  received 
my  shure.  And  there  is  no  doubt  that 
the  American  people  want— and  de- 
serve- a  tax  cut. 

But  n  every  poll  I  have  seen  in  the 
past  2  years,  whether  they  were  na- 
tional polls  or  poUs  of  my  district, 
when  Americans  are  asked  what 
should  be  the  top  economic  priority  of 
the  P<deral  Government,  the  answer 
is  always  the  same.  They  want  a  bal- 
anced federal  budget. 

It  is  easy  to  understand  why  this  is 
so.  Thi ;  people  understauid  that  Feder- 
al defi:its  contribute  to  high  interest 
rates  a  nd  thereby  block  new  economic 
growth  and  the  creation  of  new  jobs. 
They  I  eel  the  frustration  high  interest 
rates  cause  when  they  want  to  buy  a 
new  h<ime.  or  a  new  car,  or  take  out  a 
person  il  bank  loan  for  any  reason. 

Record-high  rates  continue  to 
plague  the  economy.  Just  this  morn- 
ing. I  checked  with  the  Federal  Re- 
serve Board  and  learned  that  the 
prime  ate  is  at  20Vi'percent.  The  Fed- 
eral ¥  ome  Loan  Bank  Boa2d  says 
housin  I  loans  averaged  14  V^  percent  in 
June  o   this  year. 

The  [Jdall  bill,  by  delaying  the  tax 
cut  unl  il  next  July,  will  allow  the  Fed- 
eral G<  vemment  to  balance  its  budget 
and  gel  out  of  the  borrowing  business, 
thus  bringing  interest  rates  down  and 
restorii  ig  strength  to  our  economy. 

The  <  ither  two  choices  we  have  today 
differ  f  "om  each  other  in  one  basic  way. 
The  Democratic  tax  package,  as  ap- 
proved by  the  Ways  and  Means  Com- 
mittee, provides  more  relief  to 
Americi's  working  people,  and  small 
businea  s,  the  people  who  are  hurt  most 
by  heavy  taxes,  high  interest  rates,  and 
high  inflation.  The  Republican  substi- 
tute, ba  eked  by  the  Reagan  administra- 
tion, provides  more  relief  to  wealthy 
Americ  ins  and  big  corporations. 

How  exactly  do  these  two  bills 
differ?  A  good  place  to  start  is  with 
"the  $)0.000  question".  For  those 
Americjins  who  earn  less  than 
$50,000-^and  that  is  95  percent  of  all 
American  taxpayers— the  Democratic 
plan  oflers  more  tax  relief.  For  the  re- 
maining 5  percent  of  Americans  who 
earn  more  than  $50,000,  the  Republi- 
cans off  er  a  bigger  break. 

Let  Eie  give  some  examples  that 
point  oi  t  this  difference.  In  1982.  for  a 
married  couple  with  two  dependents 
and  an  Income  of  $10,000.  the  Demo- 


cratic plan  provides  a  tax  cut  of  $362. 
The  Reagan  plan  offers  the  same 
people  only  $52.  At  the  $30,000  income 
level,  the  same  people  get  a  25  percent 
bigger  tax  cut  from  the  Democratic 
plan.  But  for  the  same  family  only 
with  a  $100,000  income,  the  Republi- 
can plan  offers  a  tax  cut  in  1983  of 
$4,648.  That  is  almost  three  times  as 
much  as  the  Democratic  plan. 

With  respect  to  the  individual 
income  tax  cuts  and  the  impact  of 
each  bill  on  middle  class,  working 
Americans,  the  President  made  much 
of  the  fact  that  his  plan  offers  these 
people  more  help  because  it  is  a  3-year 
biU,  while  the  Democratic  bill  guaran- 
tees only  2  years  and  leaves  the  third 
year's  cut  dependent  on  a  "trigger" 
mechanism. 

The  question  of  the  trigger  was 
raised  by  many  of  my  constituents 
who  called  my  office  following  the 
I*resident's  speech  Monday  night.  I 
spoke  with  many  of  the  callers  myself. 
While  each  of  them  called  to  urge  my 
support  for  the  President's  tax  pack- 
age, several  of  them  changed  their 
minds  when  I  explained  both  the 
$50,000  question  and  the  reason  for 
the  third-year  trigger. 

As  I  told  my  constituents,  the  pur- 
pose of  the  trigger  is  to  prevent  a  third- 
year  tax  cut  if  it  would  lead  to  soaring 
deficits  and  resulting  inflation  and 
high-interest  rates  in  fiscal  year  1984. 
Many  independent  economists  have 
forecast  Federal  deficits  of  $80  billion 
and  more  for  fiscal  year  1984  under 
the  President's  economic  plan.  To 
avoid  such  a  result,  the  Democratic 
plan  provides  a  3d  year  of  cuts  only  if 
the  economic  projections  established 
by  the  President  for  1983  are  met. 

Without  this  kind  of  protection,  the 
Congress  would  be  faced  in  1984  with 
the  choice  of  cutting  social  security 
programs,  or  defense  programs,  or 
voting  to  increase  taxes  to  provide  the 
revenues  needed  to  fund  them. 

Another  advantage  of  the  committee 
plan  that  is  particularly  valuable  to 
middle-class  Americans  is  its  treat- 
ment of  the  marriage  tax  penalty.  The 
marriage  tax  penalizes  married  cou- 
ples in  which  both  spouses  work  by  re- 
quiring them  to  pay  higher  taxes  than 
if  they  were  single.  Both  tax  bills  deal 
with  this  problem,  but  there  are  im- 
portant differences. 

The  bottom  line  is  that  under  the 
Republican  plan,  the  maximum  deduc- 
tion available  in  1982  is  $1,500.  The 
Democratic  plan,  on  the  other  hand, 
offers  a  maximum  break  to  middle- 
income  families  to  $5,000  beginning  in 
1982.  The  Democratic  plan  offers 
much  more  help  to  Americans  who  are 
being  unfairly  burdened  by  the  mar- 
riage tax  penalty. 

In  addition  to  the  individual  income 
tax  cuts  included  in  these  bills,  there 
are  also  biisiness  tax  cuts.  Here  again, 
there  are  important  differences  in  who 
benefits.  Whereas  in  the  individual  tax 


cut  area  we  had  the  $50,000  question, 
for  businesses  we  have  the  $5  million 
question. 

The  Democratic  plan  targets  four 
times  as  much  tax  relief  to  small  busi- 
ness as  does  the  Reagan  plan.  For 
businesses  with  more  than  $5  million 
in  assets,  the  Republican  plan,  with  its 
accelerated  depreciation  plan,  offers  a 
better  break.  But  among  businesses 
with  less  than  $5  million  in  assets,  less 
than  one-half  of  1  percent  use  the  de- 
preciation schedules,  as  compared 
with  94  percent  of  companies  over  the 
$5  million  mark. 

Instead  of  accelerated  depreciation, 
the  Democratic  plan  adopts  immediate 
expensing,  under  which  the  entire  cost 
of  equipment  or  machinery  can  be 
written  off  the  first  year  it  is  put  into 
use.  Delegates  to  the  White  House 
Conference  on  Small  Business  ex- 
pressed their  clear  preference  for  ex- 
pensing as  a  substitute  to  the  Reagan 
depreciation  plan. 

Should  we  not  believe  small  busi- 
nessmen and  women  know  what  will 
help  them  the  most?  Small  business 
creates  86.7  percent  of  the  new  jobs  in 
this  country.  If  they  are  to  continue  to 
keep  our  economy  strong,  they  need 
the  tax  help  provided  by  the  Demo- 
cratic plan. 

The  final  issue  I  would  like  to  ad- 
dress is  the  way  the  two  bills  deal  with 
tax  breaks  for  oil  production.  When 
Congress  decontrolled  domestic  oil 
prices,  we  imposed  a  windfall  profit 
tax  to  insure  that  oil  companies  would 
not  reap  an  unearned  windfall  in  in- 
creased profits. 

The  Republican  bill  provides  some 
$16  billion— it  might  be  more,  nobody's 
really  sure— in  giveaways  to  oil  inter- 
ests by  reducing  the  windfall  profit 
tax  and  providing  other  tax  breaks  for 
oil  companies.  While  the  Democratic 
bill  includes  similar  provisions,  the  Re- 
publican plan  offers  almost  twice  as 
much  to  oil  interests.  These  provisions 
are  nothing  but  a  transfer  of  funds 
from  middle-class  working  Americans 
to  wealthy  oil  companies. 

Mr.  Chairman,  I  support  tax  relief 
for  middle-class  Americans.  In  consid- 
ering the  three  tax  cut  bills  before  us, 
I  will  vote  for  the  Udall  substitute  to 
give  America  its  first  balanced  budget 
in  13  years  and  only  the  second  in  20 
years. 

If  the  Udall  substitute  fails,  and  the 
choice  is  between  the  Democratic  and 
Republican  plans.  I  will  vote  for  the 
Democratic  plan.  The  Democratic  plan 
provides  greater  tax  relief  to  working 
Americans  and  to  small  business  than 
the  Republican  plan  does,  and  the 
third  year  trigger  provides  the  protec- 
tion against  runaway  budget  deficits, 
high  interest  rates,  and  continued  in- 
flation our  country  needs. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Peyser). 
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Mr.  PEYSER.  I  thank  the  chairman 
for  yielding  to  me.  and  I  am  going  to 
be  supporting  his  legislation.  However. 
I  am  not  going  to  be  speaking  on  the 
tax  bill  at  this  time,  because  you  have 
heard  a  great  deal  of  comment  on  it  al- 
ready.   I    am    going   to   speak    for   a 
minute  about  being  a  Member  of  Con- 
gress, because  I  and  many  other  Mem- 
bers in  this  House  over  the  years  have 
at  one  time  or  another  been  subject  to 
all  sorts  of  pressures,  and  we  either  de- 
cided to  stand  on  what  we  believed  in 
or  we  knuckled  under  to  the  pressure. 
Now.  it  seems  to  me  that  when  we 
are  dealing  with  an  issue  like  this, 
there    are    many    Members    of    this 
House  who  sincerely  believe  the  Presi- 
dent's program  is  the  correct  one.  as 
there  are  Members  who  sincerely  be- 
lieve that  Chairman  Rostenkowski's 
proposal  is  a  correct  one.  But  there 
are  a  number  of  Members,  a  surprising 
number,  whom  I  have  spoken  to  and 
others  have,  who  said  that  they  really 
do  not  like  this  bill  or  they  do  not  like 
that  bill,  but  they  are  going  to  vote  for 
it  "because"— because  they  have  been 
promised    something,    because    they 
have  had  a  lot  of  phone  calls,  because 
they  have  had  people  who  contributed 
to  their  campaigns  who  say,   "Vote 
against  the  President  and  we  will  not 
contribute  any  more." 

I  suggest  to  my  colleagues  that  the 
time  comes  in  this  House  when  you 
vote  what  you  feel  and  you  vote  what 
you  honestly  believe  in.  Then  you 
wake  up  with  in  the  morning,  knowing 
you  have  done  a  job.  But  when  you 
knuckle  under  to  pressure  groups— and 
I  do  not  care  if  it  comes  from  the 
White  House  or  from  the  Speaker  or 
from  oil  companies— you  have  sold  out 
this  job  and  you  have  reduced  it  and 
you  have  made  it  something  that  does 
not  have  the  honor  and  the  integrity 
that  it  is  supposed  to  have. 

So  I  would  just  suggest  that  before 
we  make  this  vote,  all  of  us  really 
search  our  own  souls  and  our  princi- 
ples for  what  we  believe  in  and  vote 
that  way. 

Mr.  CONABLE.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman  from 
New  York. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  Mexico  (Mr.  Lojan). 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  in 
support  of  the  bipartisan  substitute. 

Mr.  Chairman,  the  American  people 
and  many  Members  of  this  House  are 
asking,  what  is  the  difference  between 
the  bipartisan  bill  on  taxes  and  the 
committee  bill? 

The  answer  lies  primarily  in  the  fact 
that  most  Americans  are  permitted  to 
enjoy  the  fruits  of  their  labor,  more 
realistically  under  the  bipartisan  bill, 
than  any  other  proposal. 

In  the  past  several  years,  when  the 
average  worker  received  a  10-percent 
raise  in  pay,  whether  through  cost-of- 
living  or  other  reason,  the  increase  in 


taxes  left  the  worker  with  no  raise  at 
all. 

When  combined  with  double  digit  in- 
flation, the  worker  many  times  re- 
ceived a  loss  in  real  income  by  getting 
a  raise  in  pay.  Mr.  Chairman,  this  is  ri- 
diculous. Mr.  Chairman,  this  is  what 
caused  the  results  in  last  year's  elec- 
tions. 

Under  the  bipartisan  tax  bill  with 
the  Indexing  of  Ux  rates,  when  an 
American  worker  receives  a  raise  in 
the  future,  he  gets  to  keep  it.  I  cannot 
emphasize  this  fact  enough,  Mr. 
Chairman,  in  the  future,  under  this  bi- 
partisan bill,  when  the  American 
worker  receives  a  raise  in  salary,  he 
and  his  family  will  benefit  from  it  be- 
cause they  will  be  able  to  keep  it. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man. I  am  not  going  to  delve  into  sta- 
tistics. I  am  going  to  speak  for  just  a 
moment  or  two  why  I  believe  that  the 
Hance-Conable  proposal  is  the  better 
of  the  two  proposals.  One  is  that  I  be- 
lieve the  American  people,  who  have 
been  covered  up  and  inundated  over 
the  past  several  weeks  with  both  of 
these  packages,  are  demanding  it.  I 
know  that  the  mail  that  I  have  re- 
ceived from  the  First  District  of  Texas 
and  other  places  is  absolutely  over- 
whelming in  favor  of  the  Hance-Con- 
able or  the  President's  proposal. 

I  received  a  call  this  morning  from  a 
woman  who  resides  in  Sumner.  Tex., 
whom  I  do  not  know,  a  town  that  con- 
tains as  of  the  last  census  count,  164 
people.  She  is  presenting  to  my  office 
in  Paris,  Tex.,  a  petition  signed  by  900 
people  asking  that  I  support  the 
Hance-Conable  proposal. 
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Those  are  the  people  that  I  have  lis- 
tened to  and  who  have  caused  me  to 
throw  my  support  for  the  President's 
proposal. 

Mr.  Chairman,  I  would  ask  that  all 
of  us  who  are  here  today  not  knuckle 
down  to  any  pressure  except  what  we 
think  is  best  for  this  country.  I  believe 
that  last  November  the  American 
people  gave  out  a  clarion  call  that 
they  wanted  a  change,  and  I  think 
that  those  of  us  in  this  House,  repre- 
senting the  greatest  Nation  on  Earth 
owe  it  to  the  President  of  the  United 
States  to  have  an  opportunity  to  see  if 
his  program  will  work.  I  propose  to  do 
just  that. 

I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Louisi- 
ana (Mrs.  BoGGs). 

Mrs.  BOGGS.  Mr.  Chairman.  I  rise 
in  support  of  the  committee  bill. 

I  thank  the  chairman  and  members 
of  the  committee  for  bringing  forth 
such  a  splendid  bill  for  our  attention. 


Mr.  Chairman.  As  a  result  of  the 
President's  speech  to  the  Nation  on 
Monday  night  literally  hundreds  of 
citizens  in  the  New  Orleans  area  have 
contacted  my  office  by  telephone  and 
by  telegram  to  express  their  support 
for  substantive  tax  reduction  now.  I 
am  in  complete  agreement  with  these 
individuals  because  I.  too.  believe  we 
must    have    meaningful    tax    cuts,    I 
strongly  support  efforts  to  relieve  the 
effects  of  Inflation  on  the  American 
wage  earners,  to  correct  inequities  in 
the  tax  code,  and  to  encourage  busi- 
ness investment  and  increased  produc- 
tivity. I  have  sponsored  legislation  to 
achieve  just  these  goals  and  I  believe 
the  conunittee's  bill.  H.R.  4242.  can 
and    will    achieve    these    goals    in    a 
manner  more  effective  and  more  equi- 
table than  the  substitute  offered  by 
the  Reagan  administration. 

I  think  it  is  important  for  my  con- 
stituents to  call  me  to  let  me  know  of 
their  preferences  between  the  two  pro- 
posals, but  before  I  can  endorse  any 
tax  plan.  I  have  to  look  at  the  issues  of 
who  will  benefit  and  whether  the 
changes  will  be  effective  in  producing 
positive  economic  results. 

I  believe  a  major  tax  reduction  pro- 
posal must  undergo  careful  scrutiny 
for  fairness.  Rather  than  working  for 
a  strictly  across-the-board  cut  in 
income  taxation.  I  favor  reductions 
which  will  focus  on  the  middle-income 
wage  earners.  Any  reduction  that 
short  changes  the  working  men  and 
women  of  this  Nation  is  unfair.  The 
President's  original  plan  would  have 
given  30  percent  of  the  benefits  of  the 
tax  cuts  to  a  group  of  only  4  percent 
of  the  taxpayers.  Under  the  adminis- 
tration's fifth  revision  of  its  plan,  the 
Conable  substitute.  33  percent  of  its 
tax  relief  would  go  to  a  group  compris- 
ing 5.8  percent  of  all  taxpayers.  While 
this  is  a  step  in  the  right  direction,  the 
committee's  more  equitable  proposal 
gives  64  percent  of  the  income  tax 
relief  to  54  percent  of  the  taxpayers. 
Further,  under  the  administration's 
plan  the  impact  of  inflation  and 
higher  payroll  taxes  for  social  security 
is  ignored.  The  tax  cuts  in  the  commit- 
tee bill  were  designed  to  help  taxpay- 
ers by  giving  them  real  reductions.  So 
I  feel  the  committee  bill  proves  to  be 
the  fairer  of  the  two  proposals. 

On  the  question  of  effectiveness,  I 
feel  it  is  wrong  to  commit  billions  of 
doUars  in  tax  cuts  for  the  next  3  years 
while  we  continue  to  have  strong 
doubts  that  the  promised  economic  re- 
sults wUl  be  produced.  I  think  the 
third-year  cut  is  important  and  I  sup- 
port it,  but  I  think  it  makes  no  sense 
to  have  the  cut  without  linking  it  to 
the  performance  of  the  economy.  To 
do  otherwise  would  be  irresponsible 
and  could  result  in  higher  deficits, 
higher  inflation  and  higher  interest 
rates.  The  committee  bill  incorporates 
an  economic  trigger  that  uses  the  ad- 
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ministra  ion's  own  economic  projec- 
tions. T  le  third  year  tax  reduction 
with  the  trigger  is  as  certain  and  pre- 
dictable as  the  administration's  eco- 
nomic assumptions  are  reliable.  We 
have  bas  sd  the  entire  budget  on  those 
economii  assiunptions.  Why  not  the 
tax  cut,  ,00?  I  assume  the  administra- 
tion still  has  confidence  in  its  econom- 
ic assumi  )tions. 

In  add  tion  to  the  questions  of  fair- 
ness anc  effectiveness,  the  way  the 
two  bills  deal  with  business  tax  cuts  is 
very  significant.  The  small  biisiness 
tax  cuts  in  the  committee  bill  are 
clearly  superior  to  the  admlninstra- 
tion's  pioposal.  The  principal  small 
business  provisions  in  H.R.  424'2  in- 
clude corporate  tax  rate  reductions, 
expensing;  of  the  first  $25,000  of  cap- 
ital inveitment  immediately,  a  provi- 
sion for  1  tusinesses  to  improve  the  tax 
treatment  of  expenditures  for  used 
equipment,  and  an  increase  in  the  ac- 
cumulate i  earnings  credit.  These  pro- 
visions w  11  generate  $27  billion  of  tax 
relief  fo  small  business  from  1981 
through  .986.  During  the  same  period, 
the  administration  bill  provides  only 
$6.2  billiqn  of  tax  relief  for  small  busi- 
ness. 

Mr.  Sp<  aker, 
supportei 
in  the  tac 
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I  have  been  a  long-time 
of  many  significant  changes 
code  that  have  been  incor- 
porated t  y  the  Ways  and  Means  Com- 
mittee in  ,0  H.R.  4242.  I  am  very  grati- 
fied that  the  importance  of  these  pro- 
posals ha  >  been  recognized  and  accept- 
ed. I  wou  d  like  to  list  at  this  point  the 
bills  I  have  cosponsored  that  have 
incorporated  into  H.R.  4242 
along  wit  1  references  to  this  bill. 
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MARRIAGE  PENALTY 


would  amend  the  Internal 

I  'ode  to  increase  the  unified 

( states,  provide  for  unlimited 

deduction,   and   increase  the 

tax  exclusion.  Title  IV  of 

will  have  the  effect  of  ex- 

e^tates  of  less  than  $600,000 

taxation.  The  bill  gives 

sfeiall,  family-owned  business- 

that  are  often  forced  to 

pay  estate  taxes. 
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HAXIMUM  TAX  RATE 

23^5   proposes   to   reduce   the 

rate  of  income  tax  on  cap- 

for  individuals  from  70  per- 

f>ercent.  This  provision  is 

section  101  of  the  bill.  There 

similjir  provision  in  the  adminis- 
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AMERICANS  WORKING  OVERSEAS 

H.R.  911  would  resolve  an  inequity 
suffered  by  American  citizens  who 
work  overseas  which  helps  our  balance 
of  trade.  Sections  141  through  145  of 
H.R.  4242  increases  the  income  exclu- 
sion for  Americans  working  abroad  to 
$95,000  and  increases  the  housing  al- 
lowance exemption. 

EMPLOYEE  PRINCE  BENEPITS 

H.R.  741  would  prohibit  the  IRS 
from  pursuing  the  administration's  an- 
nounced policy  of  taxing  nonmonetary 
benefits  given  by  employers  to  their 
employees.  Section  85  of  the  bill  rees- 
tablishes a  moratorium  on  this  propos- 
al and  extends  it  until  May  31,  1983. 

ENERGY  TAX  REDUCTIONS 
ROYALTY  OWNERS 

H.R.  1064  proposes  to  exempt  royal- 
ty owners  from  the  windfall  profit  tax. 
Section  602  of  the  biU  establishes  a 
$2,500  credit  in  1981  for  the  windfall 
profit  tax  due  by  royalty  holders  and 
establishes  a  3  V4-barrel-per-day  exemp- 
tion from  the  tax  in  future  years. 

INDEPENDENT  PRODUCERS 

H.R.  2451  would  establish  a  limited 
exemption  from  the  windfall  profit 
tax  for  independent  producers.  Sec- 
tion 601  of  H.R.  4242  provides  for  an 
exemption  from  the  tax  for  the  first 
500  barrels  per  day  for  new  oil  and  for 
certain  other  categories  of  oil.  This 
should  help  stimulate  domestic  pro- 
duction. 

SOLAR  CONSTRUCTION 

H.R.  1960  would  allow  homebuilders 
to  take  a  tax  credit  for  the  construc- 
tion for  residences  that  incorporate  a 
passive  solar  energy  system.  Section 
621  of  the  bill  establishes  a  $2,000 
builder's  credit  for  passive  solar.  There 
is  no  similar  provision  in  the  adminis- 
tration's bill. 

BUSINESS  TAX  REDUCTIONS 
CAPITAL  FORMATION 

H.R.  1053  would  revise  the  existing 
system  of  capital  cost  recovers.  Title  II 
of  the  committee  bill  establishes  a  new 
and  effective  system  to  enable  Amer- 
ica to  regain  its  productive  edge.  The 
biU  will  ultimately  allow  business  to 
deduct  the  entire  cost  of  an  asset  in 
the  year  it  is  purchased.  This  will  be 
particularly  helpful  to  small  business- 
es which  find  the  present  depreciation 
system  too  complicated  and  inad- 
equate. It  is  far  simpler  and  better  bal- 
anced than  the  administration's  plan. 

Mr.  Chairman,  these  are  just  the 
proposals  that  I  have  cosponsored  that 
were  incorporated  into  the  committee 
bill.  There  were  numerous  other  con- 
cepts that  I  supported  that  have  been 
included,  including  new  incentives  to 
savings  and  investment  and  to  spur  re- 
search and  development. 

I  plan  to  support  H.R.  4242  because 
it  cuts  taxes  by  $265.1  billion  over  the 
next  3  years  and  because  it  contains 
numerous  advantages  for  individual 
taxpayers  and  incentives  for  healthy 
business  investment.  I  believe  this  pro- 


posal more  evenhandedly  encourages 
individuals  and  businesses,  whatever 
their  circumstances,  to  earn,  produce, 
save,  and  invest  than  does  the  admin- 
istration's substitute.  I  believe  that 
H.R.  4242  will  provide  the  type  of 
supply-side  stimulus  necessary  for 
broad-based  and  orderly  economic  ex- 
pansion without  worsening  inflation. 

I  urge  my  colleagues  to  support  the 
committee  bill. 
Thank  you. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  South 
Dakota  (Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman,  the 
Members  of  the  House  have  been 
denied  the  opportunity  to  vote  on  bal- 
ancing the  budget.  Both  political  par- 
ties have  opposed  this  vote.  It  is  a  sad 
day  in  American  political  history  when 
both  major  political  parties  agree  to 
deny  the  importance  of  a  balanced 
Federal  budget  and  agree  to  prohibit  a 
vote  on  balancing  the  budget. 

If  legislation  considered  in  the 
House  was  required  to  pass  a  truth-in- 
legislation  test,  neither  of  the  major 
tax  bills  promising  individual  taxpayer 
relief  would  be  allowed  to  be  presented 
for  a  vote.  Both  major  tax  bills  prom- 
ise tax  reductions  for  the  individual 
taxpayer,  but,  in  fact,  neither  will  pro- 
vide the  taxpayer  with  honest  tax 
relief.  The  promises  of  taxpayer  relief 
are  impressive,  but  the  results  will  be 
insignificant. 

In  many  respects  the  two  major  tax 
bills  are  very  similar.  This  similarity  is 
not  accidental;  it  is  the  result  of  a  cal- 
culated bidding  war  for  the  handful  of 
votes  critical  for  political  victory 
wanted  so  desperately  by  both  sides— a 
political  victory  which  means  defeat 
for  the  American  people. 

Similar  in  many  repects,  on  one  fun- 
damentally important  issue  both  bills 
are  identical.  Both  bills  deny  the  over- 
riding importance  of  a  balanced  Feder- 
al budget  to  the  Nation's  economy  and 
meaningful  tax  relief. 

Because  both  parties  have  agreed  at 
least  to  prohibit  a  vote  on  the  bal- 
anced budget  amendment  I  intended 
to  offer  to  the  tax  bills  of  both  parties, 
history  wUl  soon  be  repeated— the  his- 
tory of  the  disappearing  tax  cut. 

It  has  been  demonstrated  repeatedly 
for  anyone  who  cares  to  notice,  unless 
the  budget  is  balanced  tax  relief  prom- 
ised by  Congress  is  never  realized. 
When  the  budget  Is  not  balanced,  cuts 
in  tax  rates  do  not  yield  tax  relief  be- 
cause the  unfavorable  economic  conse- 
quences of  deficit  spending,  double- 
digit  inflation  and  relentless  high  in- 
terest rates,  erode  the  promised  tax 
relief. 

The  tax  measure  passed  by  the 
House,  whether  it  is  the  Ways  and 
Means  Committee  bill  or  the  Conable- 
Hance  alternative,  will  not  provide 
real  tax  relief.  In  the  days  and  weeks 
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ahead  the  promised  tax  relief  will  be 
erased  by  an  unbalanced  budget  and 
its  economic  consequences.  The  loss  of 
this  promised  tax  relief  will  not  be 
dramatic;  it  will  Instead  be  persistent 
and  insidious  like  the  ravages  of  infla- 
tion and  excessive  interest  rates.  In 
time,  this  latest  tax  reduction,  like  the 
tax  reductions  before  it,  will  disappear 
completely.  It  will  be  entirely  canceled 
by  the  entirely  predictable  conse- 
quences of  habitual  deficit  spending. 

Then,  it  will  be  time  once  again  to 
enact  tax  reduction  legislation,  a  re- 
duction which  will  again  be  meaning- 
less to  the  American  taxpayers  unless 
the  budget  is  balanced. 

Now  is  the  time  to  stop  the  charade 
of  tax  relief  and  balance  the  budget  so 
tax  reductions  will  be  honest  tax 
relief.  If  Congress  had  adopted  the 
amendment  I  offered  to  delay  a  cut  in 
tax  rates  until  the  budget  is  balanced, 
the  American  people  would  be  amazed 
by  both  the  speed  by  which  the  Feder- 
al budget  could  be  balanced  and  the 
results  of  honest  tax  relief. 

I  insert  the  text  of  my  statement 
before  the  House  Rules  Committee  in 
the  Record  at  this  point: 

STATEMENT  OF  CONGRESSBiAN  TOM  DASCHLE 

Mr.  Chairman,  I  appear  before  the  Com- 
mittee today  In  support  of  the  adoption  of  a 
resolution  by  the  Committee  which  will  pro- 
vide for  the  consideration  of  a  balanced 
budget  amendment  to  H.R.  4242,  the  Tax 
Incentive  Act  of  1981,  and  any  amendment 
in  the  nature  of  a  substitute  to  H.R.  4242. 

The  Committee  has  received  testimony 
from  many  witnesses  today  and  I  will  not 
belabor  the  importance  of  providing  for  the 
consideration  of  a  balanced  budget  amend- 
ment to  the  tax  legislation  which  wUl  soon 
be  considered  by  the  House. 

Without  examination,  a  balanced  budget 
amendment  to  major  tax  legislation  might 
not  seem  wholly  appropriate.  Let  me  assure 
the  members  of  this  Committee  a  balanced 
budget  amendment  is  wholly  appropriate 
and  it  is  the  foundation  of  meaningful  tax 
relief. 

Simply  stated,  without  first  balancing  the 
budget  the  tax  relief  for  Individual  taxpay- 
ers promised  by  both  H.R.  4242  and  H.R. 
4260  will  not  materialize.  It  will  instead  va- 
porize and  disappear  quicker  than  a  snow- 
flake  on  Constitution  Avenue  in  the  middle 
of  July. 

Recent  events  unquestionably  demon- 
strate the  need  for  a  balanced  budget  prior 
to  a  reduction  in  tax  rates  if  the  American 
people  are  to  truly  benefit  from  meaningful 
tax  relief.  In  February,  the  Administration 
proposed  cutting  individual  taxes  by  $44.2 
billion  next  year.  In  June,  however,  the  Ad- 
ministration revised  its  tax  proposal  and  re- 
duced the  tax  relief  for  individuals  next 
year  resulting  from  a  tax  rate  cut  to  $25.7 
billion,  a  $17.4  billion  reduction  in  promised 
tax  relief  for  individual  taxpayers. 

This  five  month,  39.4  percent  reduction  in 
tax  relief  promised  to  individual  taxpayers, 
was  the  result  of  an  unbalanced  federal 
budget.  Because  the  budget  is  not  balanced, 
federal  borrowing  has  assumed  massive  pro- 
portions and  interest  rates,  responding  ac- 
cordingly, have  been  at  record  and  near 
record  levels. 

As  a  consequence  of  high  interest  rates, 
projected    government    spending    for    the 


present  and  next  fiscal  years  has  increased 
by  $17  billion  during  only  the  four  months 
between  March  and  July  spending  esti- 
mates. To  compensate  for  this  $17  bUlion  in- 
crease in  projected  government  spending 
fueled  by  excessive  Interest  rates  which 
have  resulted  from  the  budget  not  being 
balanced,  the  Administration  simply  cut  tax 
relief  for  individuals  by  $17.4  biUion  to 
offset  the  $17  billion  increase  in  government 
spending.  Within  a  matter  of  months,  an 
unbalanced  budget  had  eroded  more  than 
$17  billion  of  tax  relief  promised  to  the 
American  taxpayers. 

The  erosion  of  promised  tax  relief  which 
results  from  an  unbalanced  budget  evi- 
denced by  the  Administration's  revised  tax 
proposal  simply  means  the  tax  relief  prom- 
ised the  American  taxpayer  both  by  H.R. 
4242  and  H.R.  4260  will  continuously  be 
eroded  unless  the  budget  is  balanced.  This 
erosion  will  not  be  as  readily  apparent  as 
the  change  between  the  Administration's 
original  and  revised  tax  proposals:  it  will  not 
simply  be  the  difference  between  two  differ- 
ent sets  of  figures  committed  to  paper  by 
the  Administration  during  a  four  or  five 
month  period. 

The  erosion  of  tax  relief  resulting  from  an 
unbalanced  budget  will,  instead,  be  silent, 
persistent  and  insidious.  The  unfavorable 
economic  conditions,  including  double-digit 
inflation  and  unrelenting  high  interest 
rates,  resulting  from  continued  deficit 
spending  will  nullify  the  current  promise  of 
tax  relief  just  as  surely  as  they  have  nulli- 
fied many  previous  promises  of  tax  relief. 

I  fully  support  meaningful  tax  relief  and 
meaningful  tax  relief  should  be  the  objec- 
tive of  this  Congress.  The  foundation  of 
honest  tax  relief  is  a  balanced  federal 
budget.  Without  the  federal  budget  being 
balanced  first,  a  cut  in  tax  rates  will  not 
provide  tax  relief,  it  will  only  produce  an- 
other tax  charade. 

I  realize  full  well,  Mr.  Chairman,  the  like- 
lihood the  Committee  will  not  make  in 
order  the  consideration  of  a  balanced 
budget  amendment.  The  importance  of  bal- 
ancing the  federal  budget,  however,  cannot 
be  emphasized  too  much  or  too  often  and  I 
will  continue  to  pursue  every  possible  op- 
portimity  to  balance  the  budget  and  elimi- 
nate deficit  spending. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  speak 
for  the  Ways  and  Means  Committee 
bill.  Today,  I  will  not  make  what  we 
like  to  call  the  "itemized  long  form" 
speech  going  into  details  on  this  bill, 
but  instead  the  "standardized  short 
form." 

I  do  this  because  it  is  time  for  us  to 
be  more  forthright  with  the  American 
public  and  with  each  other.  There  is 
really  not  that  much  difference  be- 
tween the  Ways  and  Means  Commit- 
tee bill,  and  the  Republican  substitute. 
Those  who  call  them  vastly  different 
are  looking  more  at  the  political  calen- 
dar than  the  economic  calendar. 

Let  us  look  at  the  facts:  If  the  Presi- 
dent's bill,  as  introduced,  was  before 
us  today,  it  would  be  Kemp-Roth  and 
10-5-3.  Back  in  early  spring,  our  chair- 
man, the  Honorable  Dan  Rostenkow- 
SKi,  laid  out  a  tax  proposal  in  a  speech 
in  Chicago.  In  that  speech,  he  listed 
about  15  items  that  were  intended  to 


help  business,  and  the  taxpayers.  The 
bill  he  outlined  at  the  time  is  more  or 
less  the  bill  that  the  Ways  and  Means 
Committee  brings  to  the  floor  today. 
Now  the  Republican  substitute  is  no 
longer  what  the  President  proposed, 
but  it  is  nearly  word  for  word  the  bill 
that  the  committee  wrote. 

Now  the  committee  bill  was  put  to- 
gether by  both  Democrats  and  Repub- 
licans. There  was  a  vote  on  nearly 
every  major  item,  and  in  many  in- 
stances, the  Republicans  voiced  strong 
support  of  items  that  they  have  sup- 
ported for  many  years.  I  think  that  if 
you  talked  to  most  of  the  Republicans 
in  private,  they  would  say  the  Ways 
and  Means  bill  is  a  good  bill.  And  well 
they  should,  because  if  imitation  is 
the  highest  form  of  flattery,  then 
Hance-Conable  II  is  the  committee  bill 
except  for  the  question  of  the  third- 
year  cuts,  and  some  other  provisions 
of  less  public  recognition  like  the 
front-end  tertiary  program. 

For  example,  both  Hance-Conable 
and  the  committee  bills  contain  the  es- 
sence of  an  estate  and  gift  tax  reduc- 
tion bill  that  I  introduced  with  Con- 
gressman Skip  Bafalis  of  norida.  a 
Republican.  Both  bills  contain  a  defer- 
ral for  dividend  reinvestment  in  new 
issue  stock,  an  idea  I  introduced  with 
Congressman  Bill  Frenzel  of  Minne- 
sota, a  Republican.  Both  bills  ease  the 
taxation  burden  on  Americans  work- 
ing overseas,  legislation  I  introduced 
with  Hon.  Bill  Archer  of  Texas,  a  Re- 
publican. Both  bills  contain  incentives 
for  research  and  development,  provi- 
sions I  introduced  with  Hon.  Guy 
Vander  Jagt  of  Michigan,  a  Republican. 
Both  bills  contain  new  incentives  for 
savings  through  IRA's  and  company 
pension  plans,  efforts  I  initiated  with 
Congressmen  Frenzel  and  Rousselot, 
both  Republicans. 

My  Republican  friends  have  to  be 
happy  that  these  provisions  are  in  the 
committee  bill.  And  they  have  to 
admit  that  it  was  the  Ways  amd 
Means  Committee  that  pushed  them 
to  the  fore,  not  the  original  Kemp- 
Roth  tax  bill. 

I  recognize  that  the  Republicans 
voted  against  the  committee  bill,  on 
passage  from  the  committee,  and  I 
know  that  they  will  today.  But  they 
"have  to"  support  their  party's  Presi- 
dent; I  understand  that.  But  I  also 
know  that  if  it  were  not  for  the  Ways 
and  Means  Committee  leadership  on 
these  new  tax  ideas,  then  they  would 
have  been  facing  Kemp-Roth  today 
only.  Off  the  record,  they  would  tell 
that  they  did  not  want  that  alterna- 
tive. 

We  have  also  heard  that  business  is 
hesitant  to  support  the  Ways  and 
Means  bill.  I  doubt  this.  The  commit- 
tee bill  is  the  most  far-reaching  tax 
cut  for  business  ever  to  come  through 
Congress.  When  I  talk  to  nonpartisan 
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buslnesslnen,  who  are  neither  Republi- 
can nor  Democrats,  they  just  rub  their 
hands  iil  glee.  They  are  honest.  They 
luiow  that  they  have  a  good  deal,  no 
matter  frho  wins  in  today's  political 
batUe. 

But  I  also  know  that  the  national 
business  groups  usually  held  the  hand 
of  the  President  because  they  hope 
that,  in  :he  long  run,  this  is  the  hand 
that  will  feed  them. 

In  ter  ns  of  differences,  we  really 
come  do  Km  to  the  issue  of  individual 
tax  reductions.  The  administration's 
tax  plar  gives  33  percent  of  its  tax 
relief  t)  taxpayers  earning  above 
$50,000,  ilthough  such  taxpayers  com- 
prise onl  y  5.8  percent  of  all  taxpayers. 
The  Wa^s  and  Means  Committee  bill 
gives  ta<  relief  to  the  54.3  percent  of 
taxpayeik  earning  below  $50,000.  I  be- 
lieve wa  should  give  the  most  tax 
relief  tojthose  persons  in  the  $20,000 
to  $50.00k)  income  brackets. 

The  ac  ministration  bill  has  an  auto- 
matic in(  lividual  rate  reduction  for  the 
tax  year  1984-85.  The  committee  bill 
also  pro\  ides  for  a  third-year  cut  if  the 
economic  projections  that  the  admin- 
istration has  made  are  accurate  for 
1983.  If  not,  or  if  some  event  out  of 
our  cont  rol  occurs,  such  as  an  oil  em- 
bargo, tiien  Congress  would  have  to 
decide  ofi  the  1984-85  cuts.  Despite 
what  some  have  insinuated,  no  one 
has  prop  jsed  that  there  be  only  2-year 
cuts.  Bot  ti  bills  have  cuts  for  the  third 
year,  assuming  the  administration's 
economic  program  is  correct. 

In  look  ing  at  the  cost  of  the  adminis- 
tration's bill  versus  the  Ways  and 
Means  bi  11,  it  is  important  to  note  that 
for  fisca  years  1981-86,  the  adminis- 
tration's latest  version  is  $60  billion 
more  cos  ;ly  than  the  bill  it  introduced 
last  month.  It  is  $50  billion  more 
costly  thEin  the  Ways  amd  Means  bill 
in  those  fiscal  years,  assuming  that 
the  President's  economic  projections 
will  hold  true  and  the  third-year  tax 
cut  is  tr  ggered.  If,  for  some  reason, 
the  econ  )mic  assumptions  are  not  as 
we  would  hope,  the  administration's 
bin  would  cost  $135  billion  more  than 
the  Wajs  and  Means  bill  in  fiscal 
years  1981-86. 

Mr.  Cli  airman,  it  is  these  cost  fig- 
ures that  bother  me  the  most.  I  think 
that  ever^  American  wants  a  balanced 
budget,  but  today's  bill  may  mean  that 
the  1984  budget  deficit  will  shoot  the 
Moon.  Aiid  if  it  does,  the  resulting  in- 
flation cduld  bring  this  Nation  down 
to  its  kn(es.  Many  are  already  saying 
that  the  only  alternative  to  not  kill 
this  coun  ;ry  with  Government  deficits 
and  still  i  ass  the  Republican  tax  bill  is 
to  kill  of  ■  social  security,  or  to  cut  it 
very  deei  ly.  I  don't  think  the  Ameri- 
can peop  e  are  ready  for  this  kind  of 
drastic  ac  Lion. 

But  the  Republican  bill  does  lock  us 
in  with  3  years  of  big  cuts,  and  if  any- 
thing is  cne  bit  out  of  kelter,  we  will 
pay  the  p  ice  in  inflation. 


Mr.  Chairman.  I  hope  and  pray  that 
what  we  do  today  does  not  result  in 
economic  calamity.  Both  bills  run  that 
risk  because  both  are  the  result  of  a 
rather  ruthless  bidding  war  for  votes.  I 
hope  and  pray  that  it  all  works,  be- 
cause I  don't  care  what  party  one  is  in, 
one  does  not  want  to  see  the  Presi- 
dent's program  fail,  or  the  country 
hurt  by  inflation. 

But  the  truth  is  that  we  do  not 
know.  What  has  happened  this  year  is 
that  we  have  taken  literally ,  billions 
and  billions  of  dollars  away  from  the 
poor  and  the  working  poor  and  today 
we  are  giving  that  money  to  business 
and  the  rich.  I  am  not  saying  that  this 
is  not  what  we  should  do  at  this  par- 
ticular point.  I  am  saying  that  this  is  a 
new  approach,  and  the  final  result  of 
this  approach  is  not  reaUy  known,  no 
matter  what  anyone  says.  Let  us  hope 
that  it  does  work— for  the  good  of  our 
Nation. 

Mr.  Chairman,  one  of  the  most 
promising  ways  to  end  our  dependence 
on  foreign  oil  is  to  get  the  oil  that  we 
know  is  in  the  ground  out  of  the 
ground. 

I  know  many  would  think  I  have  just 
stated  the  obvious,  but  there  is  a  far 
greater  truth  in  what  I  said  than 
meets  the  eye. 

Here  is  the  reason  why:  When  we 
drill  an  oil  well  and  let  normal  pres- 
sure push  the  oil  from  the  rock  under 
the  ground  to  the  top  of  the  ground, 
that  pressure  will  push  about  25  per- 
cent of  the  oil  up.  This  is  called  pri- 
mary recovery. 

In  other  words,  left  to  its  own  de- 
vices, with  no  more  than  a  mechanical 
pump,  an  oil  well  will  give  one  barrel 
of  oil  for  every  four  under  the  ground. 
In  the  last  25  years  scientists  have 
found  that  by  putting  water  down  in 
the  roclts,  then  another  half  barrel 
might  come  up.  In  other  words,  natu- 
ral pressure,  and  then  added  pressure 
from  water  flooding  the  rock  forma- 
tion, will  give  us  about  33  percent  to 
40  percent  of  the  oil  underground. 
This  flooding  operation  is  called  sec- 
ondary recovery. 

But  Mr.  Chairman,  does  it  not  dawn 
on  everyone  that  all  we  have  to  do  is 
get  that  other  60  percent  to  65  percent 
of  the  oil  that  we  know  is  there— right 
here  in  the  onshore  United  States  of 
America— and  have  literally  billions 
and  billions  of  barrels  of  oil. 

And  now  scientists  do  have  such  a 
system— it  is  called  tertiary  recovery. 
It  involves  putting  fancy  chemicals,  or 
gases,  or  even  fire  down  in  the  rocks  to 
squeeze  out  more  oil. 

Ever  since  I  served  on  the  Science 
Committee,  I  have  pushed  for  tertiary 
recovery  in  this  country.  But  these 
projects  are  expensive.  Before  the 
windfall  profit  tax,  DOE  set  up  a  pro- 
gram to  help  nonintegrated  producers 
finance  tertiary  programs  with  decon- 
troUed  oU. 


But  before  the  program  could  get 
started.  President  Carter  asked  for. 
and  got,  the  windfall  profit  tax  passed. 
This  would  have  meant  that  money 
from  oil  decontrolled  to  buy  the 
needed  equipment  and  supplies  for 
tertiary  would  go  to  the  U.S.  Treasury 
in  the  form  of  the  windfall  tax. 

After  I  argued  on  this  point,  the 
Congress  decided  to  exempt  oil  de- 
signed to  pay  for  a  tertiary  project 
from  the  windfall  tax  up  to  $20  mil- 
lion or  75  percent  of  the  project  costs, 
whichever  was  less. 

In  my  books,  the  program  was  very 
successful  and  many  producers  moved 
to  initiate  tertiary  projects— which  is 
exactly  what  I  wanted  them  to  do. 

But  when  decontrol  came  along,  the 
IRS  would  not  exempt  the  oil  from 
the  windfall  tax. 

So  in  the  committee  bill  before  us 
today,  I  have  an  amendment  that  was 
accepted  by  the  full  committee. 

The  intent  of  the  amendment  is  ex- 
plained in  Joint  Committee  on  Tax- 
ation Print,  JCS-37-81,  dated  July  27. 
1981. 

It  says,  and  I  quote:  "The  bill  ex- 
tends the  front-end  tertiary  exemp- 
tion to  provide  independent  producers 
with  benefits  approximately  equiva- 
lent to  what  they  lost  when  the  front- 
end  tertiary  tax  exemption  expired 
after  decontrol." 

This  means  that  my  amendment  will 
result  in  around  $200  million  more 
being  spent  on  front-end  tertiary  proj- 
ects. 

Because  of  some  highly  technical 
points  about  the  program  as  it  existed. 
I  recognized  that  this  has  not  been  the 
easiest  section  of  the  bill  to  draft.  At 
the  same  time,  I  would  want  to  make 
it  clear  that  I  intend  for  this  section  to 
allow  people  to  spend  more  money  on 
the  tertiary  programs  that  I  think  will 
help  this  Nation.  The  amendment  is 
not  windowdressing  that  allows  com- 
panies time  to  come  in  with  claims 
dated  before  September  30,  1981;  my 
amendment  is  designed  to  allow  people 
to  spend  money  for  tertiary  projects 
that  were  qualified  on  or  before  Janu- 
ary 28,  1981,  to  spend  money  on  those 
projects  until  the  program  ends, 
whether  it  be  the  date  in  the  commit- 
tee bill,  which  is  April  1,  1982,  or  some 
time  in  the  future. 

I  do  not  want  to  see  us  holding  this 
program  down  to  the  point  that  my 
original  intent,  and  the  intent  of  the 
committee  in  adopting  this  front-end 
amendment,  is  defeated  on  technicali- 
ties. The  language  should  allow  an- 
other $200  million  to  be  spent  on  this 
very  vital  program.  And  let  me  remind 
everyone,  the  $200  million  is  private 
sector  money,  not  a  Federal  grant  like 
we  see  in  some  of  our  other  fuel  pro- 
grams. 

I  understand  that  the  legislative  lan- 
guage of  the  committee  bill  with  re- 
spect to  the  windfall  profit  tax  exemp- 
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tion  for  front-end  tertiary  oil  does  not 
accurately  reflect  the  intention  of  Mr. 
Gephardt,  who  offered  the  amend- 
ment in  the  contmiittee. 

My  understanding  is  that  the  inten- 
tion was  to  provide  an  exemption  for 
front-end  tertiary  oil  which  was  pro- 
duced in  connection  with  tertiary  re- 
covery projects  controlled  by  inde- 
pendent producers  and  that  this  ex- 
emption was  to  apply  for  oil  produced 
before  April  1,  1982,  and  for  recoup- 
able  tertiary  expenditures  made 
before  April  1,  1982.  While  the  com- 
mittee bill  does  apply  to  oil  produced 
before  April  1,  1981.  it  only  applies  to 
expenses  incurred  before  October  1, 
1981.  This  provides  much  less  relief 
than  was  intended. 

Am  I  correct  in  my  interpretation  of 
Mr.  Gephardt's  intention? 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  The  gentleman  is 
correct.  I  intended  an  April  1,  1982, 
date  for  both  the  time  before  which 
the  oil  had  to  be  produced  and  before 
which  the  expenses  had  to  be  in- 
curred. I  hope  that  the  House  confer- 
ees will  work  to  enact  the  provision  as 
I  originally  intended  it,  not  as  it  was 
ultimately  drafted. 

Mr.  PICKLE.  Mr.  Chairman,  often- 
times it  seems  like  the  same  song, 
second  verse,  or  if  I  play  this  hand 
long  enough.  I  might  win.  I  am  refer- 
ring to  the  10-year  battle  that  our 
farmers  and  horticulture  people  have 
been  having  with  the  IRS  and  the 
Treasury  Department.  In  this  10-year 
battle,  the  House  Ways  and  Means 
Committee,  the  Senate  Finance  Com- 
mittee, and  in  turn,  the  full  Congress 
have  been  supportive  of  classifying 
single-purpose  agricultural  structures 
as  equipment,  thus  eligible  for  the  in- 
vestment tax  credit,  declining  balance 
depreciation,  and  section  1245  recap- 
ture. These  structures  are  very 
modem  chicken  coups,  pig  pens,  and 
green  houses. 

Against  the  farmers  have  been  the 
IRS.  the  Treasury  Department,  and 
certain  newspaper  commentators,  who 
have  not  studied  the  10-year  history  of 
the  matter. 

I  would  like  to  discuss  how  this  prob- 
lem is  being  handled  by  the  bills  pend- 
ing before  the  House  at  this  time,  and 
how  this  compares  to  the  Senate  bill.  I 
know  that  Congressman  Jenkins  of 
Georgia  would  like  to  join  me  on  this, 
and  give  his  expertise  in  this  field. 

The  Senate  bill  makes  it  clear  that 
the  single-purpose  agriculture  struc- 
ture is  equipment,  eligible  for  equip- 
ment depreciation,  and  the  investment 
tax  credit  for  equipment.  The  pending 
Republican  substitute  establishes  the 
same  policy. 

The  committee  bill,  however,  may 
leave  the  matter  unclear.  It  puts  these 
structures  in  the  15-year  category  eli- 


gible for  the  ITC.  I  want  to  make  it 
clear  that  this  in  no  way  is  a  state- 
ment by  the  committee  that  the  long- 
held  position  of  Congress  that  these 
structures  are  equipment,  not  real 
estate  buildings,  has  been  changed. 

I  would  ask  the  gentleman  from 
Georgia  (Mr.  Jenkins)  does  he  pro- 
pose with  the  15-year  classifications 
that  these  structures  become  real 
estate  and  not  property? 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  JENKINS.  I  agree  with  the  gen- 
tleman from  Texas  (Mr.  Pickle). 

I  would  say  to  my  colleague  from 
Texas,  who  has  taken  a  lead  in  trying 
to  clarify  the  tax  treatment  of  these 
structures,  that  the  committee  version 
in  no  way  tries  to  make  these  struc- 
tures buildings.  They  are  equipment, 
and  that  is  what  they  are  intended  to 
be  in  the  bill.  It  is  true  that  we  have  a 
15-year  life  on  the  structures,  but  this 
is  just  a  depreciation  schedule,  not  a 
verdict  on  the  nature  of  the  struc- 
tures. I  am  well  aware  of  the  firm  con- 
gressional policy,  as  evidenced  by  your 
bill  in  1978,  that  single-purpose  agri- 
cultural structures  are  equipment,  not 
buildings.  I  also  want  to  say  that  in 
this  regard,  the  IRS  and  Treasury  are 
once  again  wrong  in  trying  to  call  this 
property  section  1250  property  as  they 
are  presently  proposing  instead  of  sec- 
tion 1245  property. 

Mr.  PICKLE.  I  would  agree  with  the 
gentleman.  I  want  to  state  once  more, 
and  I  hope  that  the  agencies  will  hear 
me— these  structures  are  equipment, 
not  buildings.  I  would  also  hope  that 
should  there  be  a  conference  on  this 
bill,  the  gentleman  from  Georgia  will 
work  with  me  in  trying  to  get  the 
issues  settled  once  and  for  all.  I  know 
that  I  would  certainly  look  in  detail  as 
to  whether  or  not  we  should  have  the 
Senate  version  or  the  committee  ver- 
sion. I  would  not  want  to  prejudice 
this  issue  by  any  vote  today. 

Mr.  JENKINS.  I  will  work  with  the 
gentleman  from  Texas.  I  know  that  he 
will  have  the  best  interest  of  our  poul- 
try and  pork  producers  at  the  fore- 
front in  the  action  that  could  be  taken 
in  conference.  At  no  time  have  I  ever 
wanted  to  see  congressional  policy  on 
this  issue  changed,  and  I  think  that 
his  is  the  posture  we  should  take  as  we 
look  at  any  differences  that  might 
exist  in  conference. 

Mr.  PICKLE.  Mr.  Chairman,  lastly,  I 
address  the  House  on  the  question  of 
savings.  Since  the  committee  did  not 
have  a  task  force  on  savings  per  se,  I 
passed  and  moved  the  amendments  on 
savings  to  the  full  committee  during 
markup. 

When  I  first  came  to  the  Ways  and 
Means  Committee  in  1975,  my  very 
first  legislative  oversight  work  was  on 
individual  retirement  accounts.  Now 
that  I  am  head  of  the  Social  Security 


Subcommittee,  I  continue  to  be  vitally 
interested  in  how  Americans  prepare 
for  their  retirement.  It  is  key  to  have 
policies  that  encourage  workers  to  do 
those  things  to  supplement  their  re- 
tirement income.  Social  security 
cannot  do  it  all. 

In  this  regard,  I,  along  with  my  good 
friend  Congressman  Bill  Frenzel  of 
Minnesota,  pushed  very  hard  a  bill 
that  would  allow  every  American  to 
deduct  up  to  $2,000  a  year  if  he  put 
that  money  in  an  IRA,  or  into  his  reg- 
ular E31ISA  company  plan. 

In  other  words,  my  bill  made  no  dis- 
tinction between  the  kinds  of  pension 
plans  people  put  money  into. 

The  committee  bill,  in  the  amend- 
ment that  I  passed  out  in  markup, 
does  not  go  far  enough  in  treating  ev- 
eryone equally.  The  committee  bill 
allows  people  to  take  a  $2,000  deduc- 
tion for  contributions  to  an  IRA,  or 
for  extra  contributions  to  a  company 
pension  plan  over  and  above  their 
normal  contributions. 

It  does  not  take  a  genius  to  see  what 
might  happen  in  this  kind  of  setup. 
The  American  working  in  a  firm  with 
a  company  plan  will  soon  learn  that 
his  neighbor,  who  has  only  an  IRA.  or 
has  no  company  plan,  has  a  better 
deal.  Then  this  man  will  go  to  his  em- 
ployers and  ask  that  he  drop  the  regu- 
lar program. 

Any  more  federally  caused  weaken- 
ing of  company-wide  funded  pension 
plans  will  be  devastating,  in  my  opin- 
ion, and  this  might  be  what  we  are  en- 
couraging if  we  do  not  watch  out. 

Furthermore,  since  the  committee 
bill  and  the  Senate  bill  enforce  IRA 
rules  on  the  voluntary  contributions 
to  the  company  plans,  the  confusion 
caused  will  be  one  more  incentive  for 
the  company  to  drop  the  regular  plan 
and  tell  everyone  to  go  buy  an  IRA. 
The  problem  is  that  not  all  the  work- 
ers will  buy  the  IRA  with  the  extra 
money,  and  the  long-range  retirement 
program  will  be  hurt. 

In  conference,  I  hope  that  we  can 
smooth  out  any  differences  between 
the  Senate  and  House  on  these  techni- 
cal IRA  rules  being  put  on  company 
plans  in  order  to  lessen  that  burden.  I 
understand  the  main  problem  here  re- 
sides in  the  treatment  of  contributions 
after  age  70.5. 

But  in  the  bigger  picture,  I  want  to 
make  it  clear,  as  the  man  who  pro- 
posed the  savings  provisions  in  the  bill 
before,  and  which  are  more  or  less 
identical  in  the  Republican  substitute, 
that  we  do  not  intend  to  foreclose  cov- 
ering everyone  equally  in  the  future. 

The  thing  that  held  us  back  this 
time  was  revenue  considerations.  I 
know  that  this  might  sound  lightly  in 
view  of  the  present  two  bills  that  have 
been  bid  up  to  the  sky  in  many  areas, 
but  at  the  time  we  did  the  savings  pro- 
visions, revenue  was  a  very  major  con- 
straint. 
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Not  on  y  do  I  want  to  see  us  move 
ahead  wi  h  the  Pickle-Prenzel  concept 
in  the  U]  coming  years.  I  know  many 
Members  feel  the  same  way.  They  told 
me  so  dui  ing  our  deliberations. 

So  I  w<iuld  conclude  by  saying  that 
what  we  ire  doing  here  is  more  or  less 
a  trial  rui,  in  my  view.  More  needs  to 
be  done,  i  Jid  I  hope  it  will  be  done. 

Mr.  CQNABLE.  Mr.  Chairman.  I 
yield  3  m  nutes  to  the  gentleman  from 
Tennesse^  (Mr.  Dtjncan),  a  very  hard 
working  and  important  member  of  the 
committe ;. 

Mr.  IiUNCAN.  Mr.  Chairman, 
among  iU  many  valuable  features,  the 
Presidents  tax  proposal  includes  sev- 
eral stror  g  savings  incentives.  First,  it 
includes  u  tax  exclusion  of  $1,000  per 
person  for  interest  earned  on  certain 
1-year  ceitificates  of  deposit. 

The  certificates  would  be  issued  be- 
tween October  1,  1981,  and  December 
31,  1982.  Mr.  Chairman,  at  a  time 
when  oui  savings  rate  is  the  lowest 
since  195' I,  and  the  lowest  of  any  in- 
dustrializi  !d  nation,  this  program  to 
encourag<  savings  is  sorely  needed. 

However,  in  no  case  will  any  institu- 
tion be  r(  quired  to  lend  more  than  75 
percent  o '  its  net  increase  in  deposits. 
This  rec(  gnizes  that  in  many  cases 
persons  Mill  close  their  passbook  ac- 
counts or  regular  certificate  accounts 
in  order  to  open  up  a  tax-exempt  cer- 
tificate. T  hus  the  financial  institutions 
should  lot  be  required  to  lend 
amounts  \  «hich  do  not  reflect  a  real  in- 
crease in  ( leposits. 

After  the  tax-exempt  certificates 
expire,  ths  President's  proposal  estab- 
lishes a  m  !w  general  interest  exclusion 
feature,  i  Ipecif ically.  individuals  will 
be  able  to  exclude  from  taxation  up  to 
15  percen;  of  their  first  $3,000  of  in- 
terest income.  This  means  a  single 
person  wculd  have  a  maximum  exclu- 
sion of  $150;  and  a  married  couple 
would  have  a  $900  exclusion. 

It  contains  a  safeguard  to  curb  ex- 
cessive 1  idividual  borrowing.  The 
amount  o  interest  eligible  for  the  15 
percent  e:  elusion  must  be  reduced  by 
most  of  t  le  interest  which  a  person 
pays  and  ( leducts.  The  only  exceptions 
are  home  nortgage  smd  business-relat- 
ed interes;.  Thus,  the  new  15  percent 
exclusion  primarily  will  apply  to  net 
interest  ir  come  rather  than  gross  in- 
terest incc  me. 

Mr.  Cha  rman,  these  are  just  two  ex- 
amples of  the  targeted  savings  provi- 
sions in  tl  e  President's  bill.  They  are 
the  "icing  on  the  cake."  The  combina- 
tion of  th(  across-the-board  individual 
tax  cuts  a  id  the  targeted  savings  pro- 
visions wil  reinforce  one  another  to 
produce  a  itrong  incentive  for  saving. 

Mr.  Chiirman,  the  savings  incen- 
tives in  th  ?  President's  bill  are  superi- 
or to  the  F  revisions  in  the  committee's 
bUl.  They  provide  still  another  reason 
to  support  the  substitute  contained  in 
H.R. 4260. 
I  yield  b  ick  the  balance  of  my  time. 


Mr.  CONABLE.  I  thank  the  gentle- 
man for  that  precious  1  minute. 

Mr.  Chairman,  I  yield  2  minutes  to 
the   gentleman   from   Louisiana   (Mr. 

HUCKABY). 

Mr.  HUCKABY.  Mr.  Chairman,  it  is 
truly  going  to  be  a  historic  day  here  in 
the  House  of  Representatives.  The  di- 
rection of  the  coimtry,  I  believe,  will 
be  changed  today. 

Much  has  been  said  earlier  about 
the  bidding  war  that  has  been  going 
on  in  the  last  few  months  for  the 
block  of  conservative  Democratic 
votes.  But  let  us  look  at  what  has  re- 
sulted from  that  bidding  war. 

The  Inheritance  laws  are  being 
changed  signficantly  in  this  country. 
Hundreds  of  thousands  of  small  farm- 
ers and  small  businessmen  will  be  able 
to  preserve  their  family  enterprises. 
Once  again  there  will  be  savings  incen- 
tives existing  for  Americans. 

Our  depreciation  laws,  our  capital 
gains  laws  are  being  changed  signfi- 
cantly to  enable  American  industry  to 
truly  revitalize  itself,  and  both  bills 
also  address  the  marriage  penalty. 

I  would  like  to  commend  the  chair- 
man of  the  Committee  on  Ways  and 
Means  as  well  as  the  ranking  minority 
member  for  the  work  that  they  have 
done  moving  these  bills  very  close  to- 
gether in  most  aspects. 

However,  there  is  one  major  signifi- 
cant difference.  A  philosophy,  a  true 
philosophy,  is  all  encompassing  in  the 
Conable-Hance  approach.  What  we  are 
doing  as  a  result  of  this  passage  will 
mean  that  this  will  be  the  last  signifi- 
cant tax  bill  to  come  before  Congress 
in  the  20th  century  because  with  in- 
dexing we  are  locking  in  the  size  of  the 
Federal  Government,  and  future  Con- 
gresses will  not  vote  tax  increases 
unless  it  is  truly  an  emergency. 

The  size  of  the  Federal  Government 
from  1984  forward  wUl  remain  at  19 
percent  of  our  Nation's  gross  national 
product  instead  of  the  22  percent  that 
we  are  now  approaching  today. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moore),  who  has  a 
very  important  message  for  us. 

Mr.  MOORE.  Mr.  Chairman,  Mem- 
bers have  been  talking  about  the  oil 
provisions  in  the  two  bills  and  they 
have  been  talking  about  individual  tax 
cuts  and  about  business  tax  cuts.  But 
there  is  one  hidden  provision  of  the 
Committee  on  Ways  and  Means  bill 
which  nobody  is  talking  about,  and 
with  good  reason.  They  are  not  talking 
about  a  $3.3  billion  baUout  for  some  of 
the  wealthiest  corporations  of  Amer- 
ica. 

This  is  the  biggest  special  interest 
bailout  in  the  history  of  this  Congress. 
It  is  known  as  the  "distressed  indus- 
try" or  Bailey  bailout,  wherein  subsec- 
tion F  of  title  II  of  H.R.  4242  provides 
help  to  only  six  so-called  "distressed" 
industries.  These  select  industries  will 
be  able  to  cash  in  unused  investment 


tax  credits  (ITC's)  accumulated 
through  1981  all  the  way  back  to  1962 
when  ITC's  were  first  created.  All 
other  businesses  and  industries  in  this 
country  only  get  a  3-year  carryback 
under  existing  law.  The  Treasury  De- 
partment has  informed  me  that  these 
six  industries  have  $3.3  billion  in 
unused  ITC's.  $3.3  billion.  That  is  a  lot 
of  money.  It  is  twice  as  much  as  any 
single  year  of  the  cost  of  the  oil  tax 
cut  provisions  of  the  Committee  on 
Ways  and  Means'  bill. 

D  1240 

Only  this  select  group  of  six  indus- 
tries, autos.  airlines,  mining,  railroads, 
steel,  and  paper  are  eligible,  and  there 
is  no  requirement— no  requirement— 
that  any  company  within  that  indus- 
try be  actually  distressed.  There  is  no 
test  of  need,  just  arbitrary  selection.  It 
won  in  the  Committee  on  Ways  and 
Means  by  a  close  vote,  and  six  Demo- 
cratic members  of  the  committee 
either  voted  present  or  refused  to  vote 
for  it  or  voted  no.  It  is  not  in  the  Con- 
able-Hance substitute  or  in  the  Udall- 
Obey  substitute;  it  is  not  in  the  Senate 
tax  bill. 

This  distressed  industry  provision 
never  had  any  hearings  in  the  Ways 
and  Means  Committee.  We  do  not 
know  anything  about  the  concept, 
where  it  came  from,  why  it  is  here, 
who  gets  help,  or  why  them.  There  is 
no  test  for  it.  Some  companies,  we  are 
finding  out  now,  do  not  even  need  the 
help.  Even  though  they  are  in  a  dis- 
tressed industry,  they  themselves  are 
not  distressed,  yet  will  be  able  to  take 
advantage  of  it.  This  is  because  the 
give-away  applies  to  entire  industries, 
not  separate  companies. 

Look  at  some  of  the  companies  we 
have  imcovered  so  far  that  are  going 
to  get  millions  out  of  this  proposal. 
This  is  only  some  of  them  that  are 
classed  as  distressed  and  have  unused 
ITC's: 

International  Paper  Co..  last  year 
the  72d  most  profitable  company  in 
America  with  profits  of  $426  million, 
qualifies.  Scott  Paper  Co.  has  $48  mil- 
lion in  unused  ITC's,  had  profits  in 
every  one  of  the  last  19  years,  with 
profits  of  $115  million  in  each  of  the 
last  4  years  and  qualifies. 

In  mining,  AMAX,  Kennecott.  Texas 
Gulf  each  had  profits  every  year  in 
the  last  19  years,  and  can  get  a  total  of 
$90  million  in  unused  ITC's.  They  had 
profits  of  $266  million.  $83  million, 
and  $139  million  respectively  over  the 
last  4  years. 

In  railroads,  Southern  Pacific  has 
$100  million  in  unused  ITC's.  Over 
each  of  the  last  4  years,  it  had  profits 
averaging  $150  million  a  year,  and  has 
been  profitable  every  year  for  the  last 
19  years. 

In  the  steel  industry,  Armco  has  $37 
million  in  unused  ITC's.  and  in  recent 
years  had  profits  of  $201  million  and 
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has  been  profitable  every  year  for  the 
last  19  years. 

Mr.  Chairman,  at  this  point  I  insert 
into  the  Record  a  more  complete  list 
of  just  some  of  the  companies  who  are 
profitable  but  qualify  for  this  bailout 
as  in  a  "distressed"  industry  which  list 
I  received  last  evening  from  the  Treas- 
ury Department: 

SUMMARY  OF  FINANCIAL  DATA  FOR  LARGE  COMPANIES  IN 
SIX  SELEQED  INDUSTRIES  WITH  UNUSED  INVESTMENT 
TAX  CREDIT  1962-80 

[Dollatj  n  mllnns] 


Reported 


Average  amul 
sfter  tai  profit  or 


Hi 
credri 


1962- 
80 


of 
profiti- 

tie 

1977-     ion  HI 
n        IBI  19 


U&X $42.0      J1176      $266  2  19 

Kenneott 30.3        971         83.«  19 

Texas  Gult.. 18 «        694       139.7  19 

tonPaoerCo 48.0         63  4        115.9  19 

Americar  Airtmes 88.0  258  57.0  15 

Bramft  IntematiorHl 758  4.2  -23.5  16 

Continental  Mnes 31.5  7.3  10.2  6 

Eastern  telines 96.5  6.6  356  1 

NortlMesI  totnes 62.7  43.8  58.5  9 

Pw  American 35.0  24.0  80.1  2 

Trans  World 70.1  20.9  569  15 

Railroads  _  _  .., , 

Burlington  Mortlieni 52.4  '72.6  147.5  -2 

SouflmPaofic 10O.8  98.2  142.6  19 

Anwo.  Incorporated 37  8  1140  201.1  19 

SetMetan  Steel 1465  137  0  43.4  8 

Inland  Sleel .- 591  78.8  101.7  9 

LTV 119.0  24.3  75.6  15 

*'ai«ler  194.0      -39.1    -712.1  13 

FartMotor 341.3       608.4        721.9  19 

international  Harvester 29  7        89.9        90.7  18 

■  Data  were  availatM  only  lor  l%8-80  (13  years) 

Source:  Otfice  ot  ttie  Secretary  of  tlie  Treasury,  OHw  it  \a  Analysis 

Treasury  further  advised  me  that  of 
the  largest  100  companies  in  these  six 
"distressed"  industries.  45  percent 
have  had  a  profit  every  year  for  the 
last  19  and  55  percent  have  had  a 
profit  every  year  but  one  for  the  last 
19. 

I  also  would  like  to  point  out  to  the 
Members  the  fact  that  many  dis- 
tressed industries  are  eliminated.  Why 
just  these  six?  The  domestic  electron- 
ics industry  is  not  included;  or  the 
shoe  industry;  or  U.S.  flag  shipping;  or 
shipyards;  or  the  textile  industry. 
There  are  probably  many  more.  As  an 
example,  airlines  are  a  class  of  dis- 
tressed industries  but  we  find  out  that 
General  Dynamics  has  $128  million  in 
unused  ITC's.  but  because  it  is  an  air- 
craft manufacturer  and  not  an  airline, 
does  not  qualify. 

We  are  also  finding  out  that  profita- 
ble parent  corporations  will  be  able  to 
reap  the  benefits  of  this  bailout  and 
one  of  them  is  a  big  oil  company, 
which  may  disturb  some  Members  of 
the  House.  It  is  a  silent  beneficiary.  It 
works  this  way:  Kennecott  Copper  can 
get  $30  million  out  of  this  slush  fund 
as  in  the  mining  class  of  "distressed" 
industry.  Kennecott  Copper  is  owned 
by  Standard  Oil  of  Ohio— Sohio.  If 
Kennecott  needs  help,  let  me  ask  the 
Members  a  question:  Who  should  help 


them  first,  the  U.S.  Goverrunent. 
which  had  a  deficit  in  1980  of  $60  bU- 
lion,  or  Sohio.  which  in  1980  had  prof- 
its of  $1.8  billion  and  assets  of  $12  bil- 
lion? Who  should  help  first,  the  Treas- 
ury or  the  parent  company? 

In  addition  this  bailout  is  really  not 
worth  the  price.  $3.3  billion  is  a  lot  of 
money.  It  is  a  lot  of  money  at  a  time 
when  we  are  asking  all  sectors  of  the 
economy  to  make  do  with  less,  cutting 
back  various  programs,  and  trying  to 
balance  the  budget.  This  bailout  is 
simply  not  worth  it. 

In  conclusion,  this  is  expensive,  spe- 
cial interest  legislation  of  the  worst 
order  which  has  slipped  into  the  tax 
bill  without  hearings  or  evidence,  un- 
supported by  any  major  business  orga- 
nization, opposed  by  the  administra- 
tion, and  protected  by  a  rule  that  pre- 
vents it  being  amended  out  of  the  bill. 
If  you  could  not  make  up  your  mind 
before,  the  Bailey  "distressed  indus- 
try" bailout  is  a  good  reason  to  vote 
against  H.R.  4242  and  vote  for  the  bi- 
partisan Conable-Hance  substitute. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvsmia  (Mr.  Bailey). 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  unfortunately  this  has 
probably  been  one  of  the  most  misrep- 
resented and  maligned  provisions  in 
either  of  the  measures  before  us.  The 
administration  hides  theirs  under  a 
jawboning  effort  for  liberalized  leasing 
provisions,  and  I  honestly  do  not  know 
whether  they  have  attempted  to  write 
it  into  law  in  the  Republican  substi- 
tute. 

There  have  been  hearings,  contrary 
to  misrepresentations  here.  There  is 
no  help  or  incentive  for  a  profitable 
company  in  any  of  these  industries  to 
use  these  provisions.  In  fact,  there  is  a 
discentive  to  do  so,  because  the  pay- 
backs extend  over  4  years.  A  profitable 
company  can  write  off  against  current 
tax  liability  the  investment  tax  credits 
they  have  earned.  Only  marginally 
profitable  firms  will  elect  this  route. 
Not  one  penny— not  one  penny  of  this 
provision  goes  for  dividends  or  prof- 
its—not one  penny.  E^very  single  cent 
must  go  for  qualified  section  38  tangi- 
ble personal  property,  which  is  pro- 
ductivity-improving equipment  for 
basic  capital-intensive  industries  that 
this  country  needs  to  survive  free  and 
unfettered. 

There  is  no  incentive  to  encourage 
mergers  or  acquisitions  for  purposes  of 
utilizing  these  provisions  when  it  is 
targeted  at  those  kinds  of  investment. 

Anyone  representing  the  automobile 
industry,  or  workers— must  recognize 
the  need  for  this  assistance.  Ford  is  in 
trouble,  let  us  drop  that  bombshell. 
Chrysler  has  earned  $195  million 
worth  of  those  credits,  they  would  go 
not  for  dividends  and  profits,  but  for 
retooling  for  jobs,  American  jobs. 
Some  of  the  misinformation  is  terri- 
ble. 


Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Roemer). 

Mr.  ROEMER.  Mr.  Chairman,  for 
weeks,  rationalizations  and  reasons 
have  circulated  through  Congress  for 
Democrats  to  justify  why  they  are 
voting  against  the  President  on  the 
tax  bUl.  Such  things  as: 

The  people  axe  uninformed.  They  do  not 
know  what  they  want.  Stick  with  the  party. 
They  will  come  around  to  the  party  in  time. 

But  the  people  know.  They  are 
ahead  of  the  Congress,  they  know 
they  are  overburdened  with  taxes; 
they  know  that  falling  productivity 
could  destroy  this  country;  and  they 
know  that  the  economic  policies  of  the 
past  are  not  working  now. 

We  are  guardians  of  the  people's 
trust  here  in  this  Chamber— to  work 
their  will.  It  is  the  will  of  the  Ameri- 
can people  for  change,  to  offer  solu- 
tions to  our  problems,  that  swells 
behind  the  President's  program. 

I  am  a  Democrat,  but  regrettably 
the  Democratic  Party  has  become 
known  as  the  party  of  subsidy  and  spe- 
cial interest,  the  party  that  is  afraid  to 
try  bold  directions  to  solve  our  eco- 
nomic problems.  As  a  result,  in  this 
Congress  the  Democratic  Party  is  only 
credible  on  the  subject  of  economics  to 
the  degree  it  has  imitated  the  Presi- 
dent. And  the  difference  between  the 
two  now  is  not  substance,  but  debating 
points— and  even  on  these  the  Presi- 
dent wins.  The  spirit  of  the  New  Deal 
has  become  entombed  in  the  programs 
of  the  Great  Society.  Franklin  Roose- 
velt understood  that  new  times  and 
new  problems  call  for  new  solutions 
and  the  willingness  to  try.  Now  only 
the  President  seems  to  grasp  that  a 
brighter  future  is  possible,  and  that 
Government  can  be  more  than  the 
dead  hand  of  the  past.  This  country's 
economy  can  grow,  we  can  provide  op- 
portunity for  all— and  President  Rea- 
gan's program  points  this  country  in 
that  direction. 

My  own  party  is  mired,  frankly,  in 
the  zero-suim  philosophy  that  wealth 
can  only  be  distributed,  and  not  cre- 
ated, that  growth  is  not  possible.  This 
is  what  desecrates  the  spirit  of  the  pio- 
neers that  built  this  country. 

Since  I  first  dreamed  of  coming  to 
Congress,  I  dreamed  of  coming  here  to 
make  a  difference,  to  be  a  part  of  the 
solution  of  our  problems.  This  tax  bill 
provides  that  difference.  It  is  a  revolu- 
tion in  how  we  conduct  our  Govern- 
ment. 

Instead  of  taking  from  the  people,  it 
gives  back.  Instead  of  offering  the 
rhetoric  of  a  better  society,  it  provides 
the  reality.  Instead  of  using  the  tricks 
of  Goverrunent  to  hide  itself,  it  be- 
comes honest  about  its  policies. 

The  majority  of  America  is  strug- 
gling to  get  a  good  job.  to  keep  it.  pay 
the  mortgage  and  send  the  kids 
through  school.  These  dreams  know 
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no  dmss  or  color,  no  regional  bound- 
mrles,  no  party  caucuses.  These  dreams 
have  voices.  The  voice  of  the  people  of 
my  dlstilict  say  give  the  President  a 
chance.  I  will  vote  with  my  conscience 
and  for  the  dreams  of  my  district.  I 
will  vote  with  the  President. 

Mr.  RIJSSO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlemi  n  from  Iowa  (Mr.  Bedell). 

Mr.  BCDEHiL.  Mr.  Chairman,  the 
vote  we  I  re  about  to  take  is  one  of  the 
most  difficult  I  have  had  to  make 
since  coining  to  Congress.  I  have  lis- 
tened to  the  arguments.  I  have  read 
extensively  on  the  issue.  I  have  talked 
with  mr  people,  and  yes;  I  have 
searched  my  soul  and  prayed  on  the 
issue. 

This  vote  must  not  be  considered 
along  partisan  lines.  The  issues  are  too 
great,  thfe  consequences  too  grave.  To 
simply  v)te  with  one's  political  party 
in  this  in  iportant  matter  is  an  unfortu- 
nate abdi  cation  of  our  responsibility  as 
Members  of  Congress.  As  Congress- 
men froti  our  respective  areas  of  this 
great  Nation,  we  must  represent  our 
constituents  based  on  what  is  in  the 
best  national  interest,  not  partisan  in- 
terests. 

Throughout  the  discussion  on 
budget  ai  id  tax  cuts,  I  have  been  keep- 
ing seveial  goals  in  mind.  These  are 
the  goals  I  think  most  Americans 
share  anj  the  ones  which  the  Presi- 
dent has  been  describing  as  his  man- 
date of  Is  st  November. 

Prom  a  J  my  conversations  and  meet- 
ings witii  the  people  of  northwest 
Iowa,  I  t"uly  believe  they  really  want 
to  see  our  distressed  economy  revital- 
ized and  {inflation  brought  under  con- 
trol, and  [Will  do  what  is  necessary  and 
feasible  to  achieve  these  goals.  I  have 
been  spending  a  great  deal  of  time 
studying  the  problems  confronting  our 
economy,  and  have  come  to  the  con- 
clusion tliat,  while  realizing  it  is  very 
interrelated,  we  as  citizens  need  to 
greatly  ii  crease  activity  in  two  areas: 
Our  rate  of  productivity  and  the  rate 
of  personal  savings  and  productive  in- 
vestmenUi.  We,  as  Members  of  Con- 
gress, nee  d  to  take  significant  and  real 
action  toivard  reducing  our  huge  Fed- 
eral def  ic  ts  and  balance  the  budget. 

In  an  el  fort  to  effectively  fight  infla- 
tion, the  Federal  Reserve  Board  has, 
rightly  or  wrongly,  made  it  quite  clear 
that  it  inl  ends  on  following  a  course  of 
rigorousl]  restraining  the  growth  of 
the  mone  !  supply  until  there  has  been 
the  real  progress  made  by  Congress 
toward  reducing  the  deficits  and  bal- 
ancing thi ;  budget.  As  we  are  all  aware, 
this  polic; '  has  tightened  up  credit  and 
driven  interest  rates  through  the  ceil- 
ing, effeciively  choking  off  economic 
expansion  and  severely  crippling  small 
businesses .  which  are  so  dependent  on 
credit  to  inance  their  operations.  We 
have  seeii  that  large  deficits  are  a 
leading  co  ntributor  to  inflation  by  pit- 
ting the  (Jovemment  against  the  pri- 


vate sector  in  competition  for  funds  in 
the  money  markets.  Such  demand  for 
these  funds  has  driven  up  interest 
rates. 

The  people  of  northwest  Iowa  have 
clearly  demonstrated  that  they  are 
willing  to  bite  the  bullet  in  the  short 
run  to  achieve  economic  progress 
down  the  road.  It  is  my  feeling  that 
the  rest  of  the  country  feels  similarly. 
Moving  toward  a  balanced  budget  is 
clearly  essential.  However,  that  does 
not  preclude  tax  relief  or  incentives  to 
reach  our  goals.  Indeed,  carefully  tar- 
geted tax  cut  measures  could  stimu- 
late much  needed  savings  and  produc- 
tive investments  necessary  to  expand 
the  economy. 

I  have  been  terribly  disturbed  by  the 
way  the  administration  and  the  Ways 
and  Means  Committee  have  proceeded 
on  this  matter.  We  have  seen  a  bidding 
auction  to  try  to  buy  more  and  more 
congressional  votes,  rather  than  do 
what  is  best  for  the  country.  So,  we 
see  an  administration  bill  that  started 
out  with  two  provisions,  namely 
income  tax  cuts  and  accelerated  depre- 
ciation, expanded  to  where  it  now  is  a 
Christmas  tree  with  some  26  provi- 
sions. The  Ways  and  Means  Commit- 
tee bill  is  no  less  a  Christmas  tree. 
Some  of  these  additions  are  good,  in 
my  opinion.  Some  of  them  are  bad. 
But  the  main  thing  that  is  bad  is  the 
way  this  Christmas  tree  has  been  de- 
veloped. I  submit.  Mr.  Speaker,  that  as 
long  as  an  administration  and  a  Con- 
gress try  to  buy  votes  by  giving  tax 
cuts  for  votes  rather  than  for  policy 
we  have  serious  trouble. 

But  this  is  not  my  greatest  concern. 
Mr.  Chairman.  My  greatest  concern  is 
where  we  are  heading  with  either  of 
these  bills.  I  believe  our  farmers,  small 
businesses,  homeowners,  and  indeed 
all  of  our  citizens  are  plagued  today  by 
high  inflation  and  high  interest  rates. 
I  am  personally  convinced  that  we 
must  have  a  combination  of  conserva- 
tive fiscal  and  monetary  policy  if  we 
are  to  bring  inflation  rates  and  inter- 
est rates  under  control.  My  studies 
have  convinced  me  that  we  need  to 
move  toward  a  balanced  budget  if  we 
are  to  solve  the  problem  of  inflation 
which  plagues  our  society.  Most  econo- 
mists agree  that  the  large  personal  tax 
cuts  promised  out  into  the  future  in 
both  bills  assure  us  of  huge  future 
deficits  in  the  future.  Mr.  Speaker.  I 
believe  that  we  in  Government  have  a 
tendency  to  look  only  toward  the  next 
election  and  not  out  into  the  future. 
Large  deficits  do  not  result  in  immedi- 
ate increases  in  inflation  and  interest 
rates.  It  takes  time,  but  such  increases 
are  sure  to  occur  and  I  submit  that 
high  interest  rates  and  inflation  are 
our  basic  economic  problem  in  our  so- 
ciety today. 

As  is  true  with  many  offices,  my 
phone  has  been  ringing  constantly 
with  constituents'  calls  since  the  Presi- 
dent appeared  on  national  television 


and  urged  everyone  to  call  their  con- 
gressman and  urge  support  of  his  tax 
cut  proposal.  Most  of  these  people 
asked  me  to  vote  for  the  IVesldent's 
proposal.  These  are  good,  sincere 
people  interested  in  the  welfare  of  our 
country.  I  cannot  ignore  their  calls. 

Recently  I  held  open  door  meetings 
in  all  22  of  my  counties.  We  discussed 
the  Kemp-Roth  tax  cut  now  included 
in  the  administration  bill  and  partially 
included  in  the  Ways  and  Means  bill. 

Everyone  from  each  county  is  invit- 
ed to  each  meeting.  After  a  thorough 
discussion,  votes  were  held  in  each 
county;  12  percent  of  the  people  voted 
for  the  Kemp-Roth  income  tax  cut. 
However.  48  percent  of  the  people 
voted  for  targeted  tax  cuts  directed 
toward  increasing  productivity  and 
equity  in  the  tax  code,  with  the  provi- 
sion that  the  tax  cuts  not  exceed  the 
spending  cuts;  40  percent  of  the  people 
voted  for  no  tax  cuts  until  we  had 
brought  the  budget  into  balance.  It  is 
true  that  this  was  before  the  Presi- 
dent's speech.  It  is  also  true  that  I  ex- 
plained to  the  people  my  conservative 
attitude  toward  the  need  for  a  bal- 
anced budget. 

On  the  one  hand.  I  have  the  vast 
majority  of  those  in  attendance  at  my 
open  door  meetings  opposed  to  the 
proposals  in  the  administration  bill 
and  the  Ways  and  Means  Committee, 
and  on  the  other  hand,  the  telephone 
calls  taking  the  opposite  stand. 

Mr.  Chairman,  because  of  my  com- 
mitment to  achieve  economic  vigor, 
and  because  of  my  commitment  to  bal- 
ance the  budget  to  bring  down  interest 
rates.  I  cannot  in  good  conscience  vote 
for  either  the  Democratic  tax  cut  bill 
or  the  Hance-Conable  substitute.  Both 
of  them  would  be  budget  busting,  defi- 
cit building,  highly  inflationary  tax 
cuts  constituting  the  largest  tax  meas- 
ure in  our  history.  This  would  occur  at 
the  same  time  as  the  greatest  peace- 
time military  buildup  in  our  history. 
The  spending  cuts  recently  passed 
come  nowhere  near  matching  these 
tremendous  outflows.  A  $100  billion  a 
year  deficit  is  suddenly  very  possible, 
making  the  present  situation  seem 
mild  in  comparison.  Interest  rates 
would  also  reach  historic  levels  as  the 
Federal  Government  would  once  again 
be  forced  into  the  money  markets  to 
compete  for  funds  to  finance  this  tax 
cut.  Taking  into  account  the  inflation 
fighting  policies  of  the  Federal  Re- 
serve, supply  side  economics  at  this 
time  becomes  futile.  How  can  a  tax  cut 
financed  with  massive  deficits  produce 
productive  investments  and  economic 
expansion  when  the  Federal  Reserve 
intends  on  restraining  the  money 
supply  and  keeping  interest  rates  at 
such  high  levels? 

I  have  agonized  over  this  decision, 
but  I  come  out  with  only  one  answer  if 
I  am  going  to  vote  my  conscience.  My 
decision  is  to  vote  for  the  Udall  substi- 
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tute  which  provides  a  smaller  tax  cut, 
includes  small  business  tax  cuts,  inher- 
itance tax  cuts,  tax  cuts  to  encourage 
business  investment,  and  gives  us  a 
balanced  budget.  I  will  vote  against 
both  the  administration  and  the  Ways 
and  Means  Committee  bills.  I  am  con- 
vinced that  the  value  of  a  balanced 
budget  to  the  average  taxpayer  in 
terms  of  lower  interest  rates  and  lower 
inflation  far  outweigh  the  small  indi- 
vidual tax  cut  they  will  receive.  And  I 
am  convinced  that  we  need  to  put  our 
priorities  in  order  and  look  to  the 
future  for  a  change.  I  believe  the 
future  will  only  be  bright  if  we  have 
the  courage  to  take  the  steps  neces- 
sary to  balance  the  budget  and  bring 
inflation  and  high  interest  rates  under 
control. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  it  is 
appropriate  that  we  should  be  debat- 
ing this  bill  today,  with  the  royal  wed- 
ding in  the  morning,  we  are  debating  a 
bill  that  will  benefit  primarily  the  eco- 
nomically royal  in  this  country  in  the 
afternoon. 

D  1250 

Both  bills  do  not  do  justice  to  the 
vague  considerations  of  fighting  infla- 
tion, reducing  interest  rates,  or  the 
whole  cardinal  set  of  principles  of  tax 
justice,  equity,  simplicity,  and  neutral- 
ity. These  ideals  get  short-shrifted  by 
both  bills. 

But  the  Democratic  bill  does  offer  us 
a  little  hope  in  the  area  of  neutrality. 
In  the  area  of  expensing  in  the  depre- 
ciation plan,  it  is  more  equitable  and 
more  fair,  and  it  will  help  business  to 
make  up  its  procurement  decisions 
based  on  economic  considerations  and 
not  tax  considerations. 

On  the  question  of  equity,  should 
my  friends  in  the  Republican  Party 
ever  deal  with  that  question,  let  me 
tell  them  that  our  bill,  in  terms  of 
giving  money  back  to  the  people  who 
pay,  does  the  job  far  better  than  the 
Republican  bill.  Let  us  just  take  the 
simple  example  of  the  17  million  tax- 
payers in  this  country  who  earn  under 
$10,000  a  year.  The  Republican  bill 
gives  to  a  family  of  $10,000  a  tax  cut 
of  $69  a  year,  little  more  than  $1  a 
week.  We  think  that  is  unacceptable. 
It  is  far  short  of  the  $395  we  have  in 
our  bill,  and  we  feel  that  our  bill  will 
help  all  taxpayers  under  $50,000  more 
than  the  Republican  bill. 

If  there  are  doubts  on  my  side 
among  my  Democratic  colleagues,  I 
urge  them  to  take  a  look  at  who  gets 
what  under  their  bill  and  who  gets 
what  under  our  bill. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, if  you  are  serious  about  being 
a  Democrat,  if  you  are  serious  about 
doing  anything  for  people  who  work, 
you  will  vote  for  the  Democratic  tax 
biU. 


Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  to  a  very  hard-working 
member  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Archer). 

Mr.  ARCHER.  Mr.  Chairman,  if  only 
one  word  were  used  to  describe  the  bi- 
partisan Conable-Hance  bill,  it  should 
be  "incentive."  Incentive  is  the  key 
that  spurs  individual  effort  to  make 
our  American  economic  miracle  a  re- 
ality. 

This  bill  contains  the  greatest  incen- 
tive in  20  years  for  savings  and  capital 
investment.  That  means  more  real  job 
opportunities  for  Americans  in  all  eco- 
nomic categories.  It  contains  incen- 
tives and  a  ray  of  hope  for  the  belea- 
guered savings  and  loan  institutions 
and  homebuilding  business,  and  it 
gives  encouragement  to  young  couples 
seeking  to  become  homeowners. 

It  gives  incentives  for  new  oil,  do- 
mestically developed,  to  reduce  our  de- 
pendence on  foreign  imports,  and  al- 
though we  have  a  so-called  temporary 
world  glut  in  oil.  it  is  only  temporary. 
We  desperately  need  incentives  for  the 
discovery  of  new  domestic  oil. 

It  offers  relief  from  the  so-called 
windfall  profits  tax  for  the  small  roy- 
alty owners.  500.000  of  them,  many  of 
whom  depend  upon  these  small  checks 
each  month  for  their  retirement 
income. 

It  offers  incentives  for  exports  and 
for  the  employment  of  Americans  in 
jobs  abroad  so  that  we  can  continue  to 
have  the  orders  flow  into  this  country 
for  American  goods  rather  than  for 
foreign  goods. 

It  offers  incentives— through  estate 
tax  liberalization— for  middle-aged 
Americans  who  desire  to  provide  some- 
thing for  their  families  at  the  time  of 
their  death.  And  one  of  the  most  im- 
portant incentives  is  for  small  busi- 
ness. 

Now.    we    heard    earlier    from    the 
Democratic  side  that  their  bill  was  the 
best  for  small  business,  and  that  just  is 
not  true.  Let  me  read  to  the  Members 
a  letter  that  was  addressed  to  all  Con- 
gressmen, dated  July  28.  from  the  Na- 
tional    Federation     of     Independent 
Business,  the  major  organization  na- 
tionwide representing  small  business. 
Their  view  is  shared,  I  might  say,  by 
150  small  business  associations,  a  list 
of  which  I  will  insert  in  the  Record  at 
this  time,  as  follows: 
Small  Business  Associations  Supporting 
F»RESIDENT  Reagan's  Tax  Proposal 
Alr-Conditioning  &  Refrigeration  Wholesal- 
ers 
American  Apparel  Manufacturers  Associa- 
tion 
American  Consulting  Engineers 
American  Dental  Trade  Association 
American  Feed  Manufacturers  Association 
American  Frozen  Pood  Institute 
American  Hospital  Association 
American  Institute  of  Architects 
American  Jewelry  Distributors  Association 
American  Machine  Tool  Distributors  Asso- 
ciation 
American  Meat  Institute 


American  Rental  Association 
American  Supply  Association 
American  Surgical  Trade  Association 
American  Traffic  Services  Association 
American  Veterinary  Distributors  Anoda- 

tion 
Appliance    Parts   Distributors   Association. 

Inc. 
Associated  Builders  &  Contractors 
Associated  Equipment  Distributors 
Association  of  Steel  Distributors 
Association  of  Wall  Si  Ceilings  Industries 
Automobile  Equipment  Distributors 
Automobile  Wholesalers  of  Texas 
Automotive  Service  Industry  Association 
Automotive  Wholesalers  of  Illinois 
Aviation    Distributors    and    Manufacturers 

Association,  Inc. 
Beauty  and  Barber  Supply  Institute  Inc. 
Bearing  Specialists  Association 
Bicycle  Wholesale  Distributors  Association 

Inc. 
Biscuit  St  Cracker  Distributors  Association 
California  Restaurant  Association 
Ceramic  Tile  Distributors  Association 
Ceramic  Distributors  of  America 
Chambers  Center  for  Small  Business 
Cooperative  Food  Distributors  of  America 
Copper  &  Brass  Servicecenter  of  America 
Council  for  Periodical  Distributors  Associa- 
tion 
Council  of  Wholesale-Distributors,   Ameri- 
can Institute  of  Kitchen  Dealers 
Distributors  Council  Inc. 
Door  &  Hardware  Institute 
Drug  Wholesalers  Association 
Electrical-Electronics  Materials  Distributor 

Assn. 
Explosive  Distributors  Association  Inc. 
Farm  Equipment  Wholesalers  Associati(m 
Flat  Glass  Marketing  Association 
Florida  Hotel  and  Motel 
Florida  Trucking  Association 
Fluid  Power  Distributors  Association,  Inc. 
Food  Industries  Suppliers  Association 
Foodservice  Ekjuipment  Distributors  Asso- 
ciation 
Foodservice  Organization  of  Distributors 
General  Merchandise  Distributors  Council 
Hobby  Industry  Association 
Hospital  Association  of  Pennsylvania 
Houston  Contractors  Association 
Illinois  Retail  Farm  Equipment  Association 
Illinois  Water  Quality  Association 
Independent  Bakers  Association 
Institutional  dc  Service  TextUe  Distributors 

Assoc.,  Inc. 
International  Ceramic  Association 
International  Snowmobile  Association 
Iowa  Seed  Association 
The  Irrigation  Association 
Laundry  St  Cleaners  Allied  Trades  Associa- 
tion 
Louisiana  Building  Dealers 
Machinery  Dealers  National  Association 
Mass   Merchandising   Distributors   Associa- 
tion 
Material  Handling  Equipment  Distribution 

Association 
Monument    Builders    of    North    America- 
Wholesale  Division 
Music  Distributors  Association 
National  American  Wholesale  Grocers'  As- 
sociation 
National  Appliance  Parts  Suppliers  Associa- 
tion 
National  Asphalt  Pavement  Association 
National  Association  of  Aluminum  Distribu- 
tors 
National  Association  of  Brick  Distributors 
National  Association  of  Chemical  Distribu- 
tors 
National  Association  of  Container  Distribu- 
tors 
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National 

Distributcirs 
National 

tors 
National 

tors 
National 

tributors 
National 

Inc. 
National 
National 
National 

Cooling 
National 

disers.  Inc . 
National 


A,sociation  of  Decorative  Fabric 
iters 
Association  of  Electrical  Oistribu- 

A^ociation  of  Equipment  Distribu- 

AAociation  of  Floor  Covering  Dis 

s 

Association    of    Marine   Services. 


A^ociation  of  Meat  Purveyors 

:iation  of  Plastic  Distributors 

Association  of  Plumbing-Heating- 

C  jntractors 
Association  of  Recording  Merchan 


As  Bociation  of  Service  Merchandis- 


Ajsociation  of  Small  Business  In- 
.  [Companies 

Association    of    Sporting    Goods 
_l<rs 

Association  of  Textile  &  Apparel 
itdrs 
Association  of  Tobacco  Distrlbu- 

of  Writing  Instrument 


mg 
National 

vestment 
National 

Wholesalers 
National 

Distribut(lrs 
National 

tors 
National  Association 

Distributqrs 
National 
National  Bi^ilding 

sociation 
National  Cajndy 
National 

Associati 
National  Electrical 
National  Electronic 
National 
National 


Wholesalers  Association 
dommercial    Refrigeration    Sales 


on 


Contractors  Association 
Distributors  Association 
Distributors  Association 
Federation  of  Independent  Busi- 


Pa  stener : 


Pood: 
Prazen ; 


Nut 


& 


ness 
National 
National 
National 

Suppliers 
National 
National 

ciation 
National 
National 

ciation 
National 
National 
National 

sociation 
National 
National 
National 
National 
National 
National 

ciation 
National 

tors 
National 
National 
National 
National 
National 
National 
National 
North 

Wholesalers 
North 

tion,  Inc. 
Northern 
Optical 
Pet  Industries 
Power 

tion,  Inc. 
Safety 

Inc. 
Scaffold 
Screen 
Sheet 
Shoe  Servicfe 
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Wholesalers  Association 

Material  Distributors  As- 


Distributors  Association 
Food  Association 
kidependent    Bank    Equipment 
Association 
In  lustrial  Belting  Association 
In  lustrial  Glove  Distributors  Asso- 

Kl  tchen  Cabinet  Association 
L^wn  &  Garden  Distributors  Asso- 

Lcfcksmith's  Suppliers  Association 
Marine  Distributors  Association 
ion  Wholesaler  Distributor  As- 
Inc. 
P^nt  Distributors,  Inc. 

Trade  Association,  Inc. 
Plkstercraft  Association 
Restaurant  Association 

&  Door  Jobbers  Association 
S<tiool  Supply  &  Equipment  Asso- 


Southem  Industrial  Distribu- 


As50<  iations 
I  Se  a  &  Pool  Institute 
Ti  Lick  Equipment  Association 
W  !lding  Supply  Association 
W  leel  &  Rim  Association 
W  lolesale  Druggists'  Association 
W  lolesale  Furniture  Association 
W  lolesale  Hardware  Association 

American  Heating  &  Alrcondltioning 

American  Wholesale  Lumber  Associa- 

C  UiXomia  Grocers  Association 
Labpratories  Association 

Distributors  Association 
Trahsmission   Distributors   Associa- 
;nc. 
Equ  pment  Distributors  Association, 

In(  lustry  Association 
Mar  uf  acturers  Association 
Metal /Air  Conditioning  Contractors 
Institute  of  America 


Southeast  Poultry  and  Egg  Association 
Specialty  Tools  &  Fasteners  Distributors 
Steel  Service  Center  Institute 
Tennessee  Association  of  Life  Underwriters 
Texas  Funeral  Directors 
Texas  Hospital  Association 
Toy  Wholesalers'  Association  of  America 
Travel  Industry  Association 
United  Fresh  Fruit/Vegetable  Association 
United  Pesticide  Formulators  &  Distribu- 
tors Association 
Wallcovering  Wholesalers  Association 
Warehouse  Distributors  Association  for  Lei- 
sure &  Mobile  Products 
Watch  Materials  &  Jewelry  Distributors  As- 
sociation 
Wholesale   Florist   it   Florist  Suppliers  of 

America 
Wholesale  Stationers'  Association 
Wine  &  Spirits  Wholesalers  of  America,  Inc. 
Wood  Heating  Alliance 
Woodworking  Machinery  Distributors  Asso- 
ciation 

Mr.  Chairman,  this  is  the  way  the 
letter  from  the  National  Federation  of 
Independent  Business  reads: 

.  .  .  after  careful  analysis,  NFIB— National 
Federation  of  Independent  Business— be- 
lieves that  .  .  .  the  bipartisan  Hance-Con- 
able  bill  is  closer  to  what  its  membership  de- 
sires and  best  for  the  American  economy. 

It  believes  it  is  better  "for  the  fol- 
lowing reasons:" 

It  cuts  individual  taxes,  and  cutting  indi- 
vidual taxes  is  the  only  way  to  help  unincor- 
porated businesses,  which  represent  over  60 
percent  of  the  tax  paying  business  commu- 
nity, and  a  guaranteed  3  year  cut  allows 
these  firms  to  plan  how  to  use  and  reinvest 
this  money. 

No.  2:  While  expensing  is  very  desirable  in 
principle,  the  revised  10-5-3  depreciation 
proposal  in  Hance-Conable  will  actually  be 
simpler  for  many  small  businesses  to  use. 
The  expensing  proposal  in  the  (Democratic) 
Committee  bill  is  phased  in  over  10  years 
and  the  phase-in  formula  is  extremely  com- 
plicated for  smaller  firms.  It  would,  in 
effect,  force  many  smaller  capital  intensive 
firms  to  use  three  different  systems  of  de- 
preciations simultaneously. 

"Hance-Conable  is  much  better  than  the 
Committee  bill  for  the  very  smallest  corpo- 
rations. Fifty-five  percent  of  the  Nation's  in- 
coriTorated  businesses  have  less  than  $25,000 
a  year  in  taxable  income,  while  over  seven- 
ty-five percent  of  these  firms  have  less  than 
$50,000  a  year  .  .  .  the  committee  bill  does 
nothing  for  firms  under  $25,000  a  year  until 
1984,  while  Hance-Conable  reduces  taxes  in 
the  two  lowest  brackets  ...  in  1982  and 
1983. 

Last,  and  possibly  most  important,  the 
Hance-Conable  proposal  contains  a  provi- 
sion that  would  index  individual  income  tax 
rates.  This  makes  it  a  permanent  tax  cut,  a 
move  which  has  been  overwhelmingly  en- 
dorsed by  NFIB  members. 

NFIB  believes  that  from  a  small  business 
standpoint  the  choice  is  clear  and  we  urge 
you  to  vote  for  the  bipartisan  Hance-Con- 
able proposal. 

Mr.  Chairman,  that  letter  is  from 
the  NFIB  which  represents  the  small 
businesses  of  this  country.  I  urge  the 
support  of  the  Hance-Conable  bill  to 
all  Members  who  are  interested  in  get- 
ting this  country  moving  again. 

Mr.  RUSSO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skelton). 


Mr.  SKELTON.  Mr.  Chairman,  be- 
cause the  area  of  tax  is  outside  of  my 
congressional  work  in  agriculture, 
small  business,  and  military  prepared- 
ness, I  was  constrained  to  enter  this 
debate.  But,  upon  study  of  the  issue,  I 
feel  it  my  duty  to  speak  of  an  issue 
that  has  not  been  considered.  I  raised 
this  issue  with  the  President  at  Camp 
David  Sunday,  and,  after  hours  of 
study,  I  raise  it  again  today. 

The  issue  is  that  of  having  sufficient 
funding  for  national  defense  under 
the  Hance-Conable  substitute.  We  in 
Congress  are  charged  with  the  obliga- 
tion of  providing  for  the  common  de- 
fense. I  have  come  to  the  conclusion 
that  the  Hance-Conable  substitute 
would  in  the  outyears  endanger  our 
ability  to  provide  for  that  defense  to 
which  we  as  a  nation  are  committed. 

I  have  examined  the  budget  forecast 
in  the  administration's  midsession 
review  and  compared  it  to  what  re- 
ceipts would  be  if  the  administration's 
substitute  is  adopted. 

I  want  to  call  the  Members'  atten- 
tion to  the  budget  outlays  over  the 
fiscal  years  1982-86  under  the  Gramm- 
Latta  budget  resolution,  which  I  sup- 
ported when  it  first  came  before  this 
body.  There  are  four  categories  of 
spending:  First,  social  security  pay- 
ments; second,  interest  payments  and 
other  fixed  entitlement  programs: 
third,  defense  spending;  and  fourth, 
all  other  spending.  When  receipts 
under  the  Conable-Hance  proposal  are 
compared  it  is  obvious  that  massive 
additional  spending  cuts  will  be  neces- 
sary to  bring  the  budget  into  balance. 
The  administration  program  calls  for 
$15  billion  of  additional  social  security 
cuts  for  1986  and  $43  billion  of  unspec- 
ified cuts  in  that  year.  Under  the 
Gramm-Latta  budget  spending  for  all 
purposes  other  than  defense,  interest 
on  the  debt,  social  security,  and  other 
entitlement  programs  would  be  about 
$43  billion.  Where  are  we  to  go  for 
these  unspecified  cuts  which  we  are 
asked  to  sanction  by  our  vote  today? 
We  obviously  cannot  eliminate  the 
State  Department,  the  Commerce  De- 
partment, the  Agriculture  Depart- 
ment, and  everything  else  in  the  other 
category.  These  cuts  will  have  to  come 
at  the  expense  of  social  security  or 
from  national  defense. 

I  have  therefore  concluded  that  the 
plans  we  have  made  to  protect  our 
shores  and  insure  our  commitment  to 
strengthening  our  national  defense  is 
in  jeopardy.  Let  me  first  point  out  to 
those  of  my  colleagues  who  would 
argue  that  the  Conable-Hance  bill  will 
tiuTi  our  economy  around  to  make  de- 
fense expenditures  affordable  that  my 
conclusion  is  based  on  Treasury  De- 
partment predictions  using  the  most 
optimistic  assumptions.  The  $43  bil- 
lion shortfall  is  the  minimum  deficit 
under  the  best  possible  circumstances 
and  after  every  social   program   has 
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been  cut  to  the  bone.  My  concern  is 
that  we  are  laying  the  groimdwork 
here  today  for  putting  our  defense  in 
jeopardy  by  sacrificing  the  future 
trust  and  goodwill  of  the  people  for 
the  sake  of  an  expedient  political  vic- 
tory—either we  will  have  a  substantial 
deficit  or  an  inadequate  amount  for 
national  defense— or  both. 

I  will  support  the  Ways  and  Means 
Committee  bill  today  because  it  gives 
us  a  bit  more  in  the  way  to  protect  our 
ability  to  finance  an  adequate  defense 
budget  and  fulfill  our  constitutional 
obligation  to  provide  for  the  common 
defense. 

These  are  perilous  times  for  us  in 
international  affairs.  For  a  period  of 
several  years,  our  military  readiness 
and  preparedness  has  been  allowed  to 
slip.  The  tide  has  turned  now,  and  we 
are  attempting  to  catch  up  in  the  pre- 
paredness of  our  Nation.  But  that 
catching  up  must  not  be  jeopardized.  I 
am  concerned  for  the  outyears  of  1985, 
1986,  and  1987  with  there  being  uncer- 
tainty as  to  our  ability  to  fimd  an  ade- 
quate military. 

Remember,  it  takes  10  years  to  build 
an  aircraft  carrier.  Most  defense  sys- 
tems require  numerous  years  to  com- 
plete. 

We  should  be  mindful  of  the  new  F- 
18  program  we  started  this  year.  The 
administration  has  a  large  shipbuild- 
ing program  it  wishes  to  begin,  and  I 
will  help  with  that  program.  We  will 
be  raising  the  salaries  of  the  members 
of  the  armed  services  again  this  year— 
a  new  bomber  and  MX— all  of  this  re- 
quires planning  and  adequate  avail- 
able funds  in  those  outyears  of  1985, 
1986,  and  1987. 

Let  me  point  out  that  Hance-Con- 
able substitute  Is  the  product  of  a  bid- 
ding contest  that  began  when  the  ne- 
gotiations between  the  Ways  and 
Means  Committee  and  the  administra- 
tion broke  down  in  late  May.  Since 
that  time,  there  has  been  a  "can  you 
top  this"  auctioning.  Each  side  blames 
the  other  for  the  cause  of  negotiations 
ending  and  the  bidding  war  begiiming. 
But  I  can  say  this  with  all  certainty: 
The  American  people  were  not  served 
well  by  this  process.  The  original  ad- 
ministration bill  as  announced  on  Feb- 
ruary 18  had  tax  reductions  of  $42  bil- 
lion less  than  the  latest  proposal  of 
the  administration  over  this  period 
1984,  1985,  and  1986.  The  latest  pro- 
posal includes  several  items  not  origi- 
nally endorsed  by  the  Secretary  of  the 
Treasury,  including  the  tax  loophole 
for  commodity  dealers  and  the  tax 
break  for  the  oil  industry.  These,  plus 
other  additions  were  the  newest  of  the 
bidding  process. 

And  here  we  are  to  make  a  decision. 
We  want  tax  laws  for  our  coimtry  to 
be  laws  based  on  fact  and  reality 
rather  than  on  emotion  or  confusion.  I 
am  for  a  tax  cut,  and  the  closest  bill 
for  fiscal  responsibility  is  the  Ways 
and  Means  proposal.  It  at  least  will 


allow  more  planning  and  more  certain- 
ty for  an  adequate  defense  of  our 
Nation. 

D  1300 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  (Mr. 
Craig). 

Mr.  CRAIG.  Mr.  Chairman,  the 
same  agruments  are  being  waged 
against  the  President's  tax  plan  that 
was  used  against  President  Kennedy's 
tax  cut  plan  in  1963.  Those  arguments 
are  mute  now  and  were  mute  then. 
This  coimtry  needs  the  Conable-Hance 
tax  bill  to  give  the  American  taxpayer 
a  real  income  tax  cut.  If  we  do  not 
adopt  the  Conable-Hance  tax  bill, 
income  taxes  will  increase  by  22  per- 
cent in  the  next  2'/2  years.  "The  Con- 
able-Hance tax  bill  will  give  a  25-per- 
cent tax  cut  over  the  next  3  years  and 
it  will  lower  the  marginal  tax  rate  for 
all  taxpayers. 

The  positive  effects  of  lowering  tax 
rates  encourages  workers  to  shift  to 
higher  paying  jobs  and  rewards  over- 
time and  other  optimal  work.  This 
means  higher  salaries,  more  output, 
and  greater  Government  revenues. 

The  Conable-Hance  tax  bill  will  also 
provide  permanent  relief  to  the  Ameri- 
can taxpayer,  something  that  the 
O'Neill  tax  bill  will  not  do.  The  Con- 
able-Hance tax  bill  will  make  the  re- 
ductions in  the  marginal  tax  rates  per- 
manent by  the  adoption  of  tax  index- 
ing. The  only  way  for  a  taxpayer 
whose  income  is  changing  to  do  better 
under  the  O'Neill  bill  is  for  the  change 
to  be  a  pay  cut. 

The  Conable-Hance  tax  bill  also 
helps  small  businesses  which  are  the 
backbone  of  this  coimtry;  90  percent 
of  small  businesses  pay  income  taxes 
versus  corporate  taxes,  and  the  Con- 
able-Hance tax  bill  will  bring  greater 
benefits  to  these  small  businesses  than 
the  O'Neill  tax  bill.  High  marginal 
personal  income  tax  rates  exert  a 
greater  drag  on  capital  investment  in 
smaller  businesses  than  in  companies 
that  have  greater  access  to  outside 
sources  of  capital  and  the  O'Neill  tax 
bill  does  not  ease  this  burden. 

The  Conable-Hance  tax  bill  is  sim- 
pler to  administer  and  will  reduce  the 
amount  of  paperwork  small  businesses 
will  have  to  do.  The  Conable-Hance 
tax  bill  is  fairer,  it  treats  all  business 
alike.  The  Conable-Hance  tax  bill  pro- 
vides immediate  help  to  small  business 
and  is  more  certain.  The  Conable- 
Hance  bill  would  provide  a  greater 
stimulus  to  save  and  invest  than  the 
O'Neill  tax  bill.  By  reducing  the  top 
tax  rate  from  70  to  50  percent  immedi- 
ately, this  will  encourage  more  invest- 
ment by  higher  income  taxpayers,  and 
will  bring  forth  more  venture  capital 
as  the  top  capital  gains  rate  falls  from 
28  to  20  percent  a  year  earlier  than 
under  the  O'Neill  plan. 


The  State  of  Idaho  is  a  State  that 
has  a  great  many  family  farms  and  a 
State  whose  wealth  is  largely  depend- 
ent on  agriculture.  If  estate  and  gift 
taxes  are  not  corrected,  then  many 
farmlands  will  simply  be  sold  to  meet 
obligations  and  then  sold  to  the  high- 
est bidder.  Most  likely  this  farmland 
will  be  turned  into  subdivision  lots  and 
valuable  farmland  will  oe  lost  forever. 
This  is  not  in  the  best  interest  of  the 
State  of  Idaho  and  the  Nation. 

This  is  why  I  believe  the  Conable- 
Hance  bill  corrects  a  problem  that  has 
existed  for  some  time.  The  Conable- 
Hance  tax  bill  will  help  family  farms 
to  be  passed  onto  their  heirs  and 
would  stop  the  sale  of  the  family  farm 
to  pay  the  taxes  that  occur  upon  the 
death  of  a  spouse. 

In  conclusion,  Mr.  Chairman,  the 
O'Neill  tax  bill  is  very  simple.  It  would 
toss  a  bone  to  the  American  taxpayer 
today  and  take  it  back  with  a  poimd  of 
flesh  attached  tomorrow.  The  O'Neill 
tax  bill  is  trying  to  buy  off  the  tax 
revolt  for  a  year  or  two,  hoping  it  will 
go  away  so  the  big  spenders  can  start 
inflating  Government  spending  again 
and  get  back  to  goverrunent-as-usual. 
This  must  not  be  allowed  to  happen. 
The  marginal  tax  rate  reductions  and 
indexing  in  the  Conable-Hance  bill  can 
prevent  it. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  just  a 
few  minutes  ago  the  conferees  signed 
the  reconciliation  bill,  a  bill  that  will 
save  the  American  taxpayers  $35  bil- 
lion in  fiscal  year  1982  and  $140  billion 
over  the  next  3  years. 

Today  we  have  an  opportunity  to 
complete  the  economic  recovery  pro- 
gram for  this  Nation.  With  the  pas- 
sage of  the  budget  resolution,  with  the 
signing  of  the  reconciliation  bill,  and, 
if  we  put  in  place  the  Reagan-Conable- 
Hance  bill,  we  will  have  completed  a 
blueprint  for  economic  growthi. 

Reindustrialization  has  been  on  the 
lips  of  many  people  in  the  past  many 
months.  Today  we  have  an  opportuni- 
ty to  create  the  climate  for  the  rein- 
dustrialization needed  to  create  13  mil- 
lion new  jobs  for  Americans.  Someone 
once  said  the  best  welfare  program  is  a 
job  and  to  create  jobs  we  need  to  rein- 
dustrialize  this  Nation. 

Let  me  give  you  one  statistic:  In  1965 
the  United  States  commanded  14.6 
percent  of  the  world  export  market.  In 
1980  it  was  11  percent.  I  submit  we 
need  to  get  back  to  14.6  percent  and 
hopefully  more,  because  for  every  per- 
centage point  our  share  of  world 
export  markets  go  down,  American 
jobs  are  exported  overseas.  That  is 
what  we  are  talking  about  today:  we 
need  to  encourage  people  to  invest  and 
to  be  productive. 

As  an  example,  we  see  what  is  hap- 
pening in  our  industrial  infrastructure 
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War  II  the  United  States 
of  democracy."  Our 
prbduce  the  products  needed 
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possible  dream." 
have  an  opportunity  to 
I^ossible  dream  a  reality  in 
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from    Pennsylvania    (Mr. 
Coyne). 
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plans  for  defense  spending,  will  re- 
quire either  the  near-annihilation  of 
all  other  programs,  or  a  miracle,  to 
avoid  disastrous  inflation.  True 
supply-side  believers  may  be  confident 
of  the  miracle.  But  I  cannot  in  good 
conscience  accept  a  widening  gap  be- 
tween rich  and  poor,  while  calling  on 
the  poor,  the  elderly,  and  the  children 
of  America  to  sacrifice  their  welfare 
for  the  sake  of  the  economy. 

I  might  have  more  qualms  about  re- 
jecting this  bill  if  my  district  reflected 
the  President's  contention  that  he  has 
the  overwhelming  support  of  the 
people.  In  fact,  this  is  not  the  case;  a 
KQV  radio  poll  shows  that  the  people 
of  Pittsburgh  are  evenly  divided  on 
the  subject.  I  have  studied  all  the 
available  proposals  carefully  and  I  be- 
lieve that  my  vote  will  be  in  the  best 
interests  of  the  people  of  Pittsburgh. 

The  choice  between  the  Republican 
juid  Democratic  alternatives  is  an  un- 
attractive one  for  me.  One  of  my  deep- 
est concerns  as  a  Representative  is  the 
closing  of  tax  loopholes  which  benefit 
the  few  while  all  taxpayers  foot  the 
bill.  In  this  respect,  both  these  propos- 
als are  a  step  backward.  Both  are 
loaded  down  with  favors  to  small 
groups  that  will  do  little  to  increase  in- 
vestment or  renew  the  economy.  Both 
will  further  complicate  our  tax  struc- 
ture. 

My  first  choice  among  the  tax  bills 
presented  is  one  the  President  failed 
to  mention  in  his  address.  The  Udall- 
Obey-Reuss  proposal  limits  the  tax  cut 
to  1  year,  targets  the  bulk  of  the  cuts 
to  lower  income  taxpayers,  and  stimu- 
lates investment  by  allowing  acceler- 
ated depreciation  for  smaU  business, 
the  backbone  of  our  economy— rather 
than  subsidizing  large  corporations  to 
acquire  other  large  corporations  at 
taxpayer  expense.  Most  important,  it 
balances  the  budget,  and  will  even 
result  in  surpluses  in  1982  and  1983.  It 
does  this  in  part  by  closing  such  noto- 
rious loopholes  as  the  depletion  allow- 
ance and  the  tax  subsidy  for  commodi- 
ty speculators. 

The  Udall-Obey-Reuss  substitute 
will  take  real  steps  to  combat  inflation 
and  lower  the  long-term  tax  burden  on 
the  public.  I  fully  support  this  lean, 
well-thought-out  bill,  and  I  hope  that 
the  House  will  have  the  wisdom  to 
pass  it. 

If  it  comes  to  a  choice  between  the 
Republican  and  Democratic  bills,  I 
intend  to  support  the  Democratic  pro- 
posal. There  are  many  features  of  this 
bill  I  find  distasteful,  but  on  balance  I 
believe  it  is  more  responsible— and 
more  equitable— than  the  President's 
proposal.  The  Democratic  bill  targets 
tax  cuts  toward  lower  income  taxpay- 
ers most  in  need  of  this  relief,  rather 
than  lavishing  subsidies  on  those  who 
are  in  the  highest  brackets,  who  are 
already  protected  by  numerous  tax 
shelters,  and  provides  greater  small- 
business  tax  relief  than  the  Republi- 


can alternative.  Most  important,  it 
makes  the  third-year  tax  cut  depend- 
ent upon  the  economic  growth  the 
President  promises,  rather  than  lock- 
ing us  into  increasingly  more  destruc- 
tive deficits.  Ninety-five  percent  of 
American  taxpayers  earn  less  than 
$50,000  a  year;  it  is  only  fair  that  the 
bulk  of  the  population  should  receive 
the  bulk  of  the  benefits  from  an  ex- 
pensive tax  cut,  and  not  the  other  way 
around,  as  the  Republicans  propose. 

The  3-year  tax  cut  will  necessitate 
further  budget  cuts  on  an  average  of 
$41  billion  a  year  starting  in  1984;  it  is 
an  open  question  where  we  will  make 
these  additional  cuts.  The  administra- 
tion for  its  part  has  suggested  that  we 
consider  cutting  social  security  still 
further. 

I  believe  that  we  must  face  the  real 
long-term  consequences  of  the  alterna- 
tives proposed,  and  I  find  the  implica- 
tions of  the  President's  proposal  unac- 
ceptable. Therefore,  I  urge  my  col- 
leagues to  reject  the  Republican  ver- 
sion and  to  support  the  Ways  and 
Means  Committee's  proposal. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon),  a  member  of 
the  committee. 

Mr.  SHANNON.  I  thank  the  gentle- 
man for  yielding. 

You  know,  we  have  had  a  lot  of  dis- 
cussion today  and  in  the  last  few 
weeks  that  has  involved  numbers, 
charts,  statistics,  and  economic  projec- 
tions. I  think  that  probably  we  are  all 
tired  of  seeing  those  things. 

Before  this  debate  concludes,  what  I 
do  want  to  say,  however,  what  we  have 
attempted  to  do  in  the  Ways  and 
Means  Committee  and  what  we  have 
attempted  to  do  as  the  Democratic 
Party  on  this  piece  of  tax  legislation. 

We  have  said  consistently  through- 
out this  year  that  if  we  are  going  to 
have  an  economic  recovery  package 
and  if  we  are  going  to  have  a  tax  cut, 
and  we  have  all  acknowledged  that 
there  was  going  to  be  tax  legislation 
this  year,  that  we  should  try  to  fash- 
ion a  tax  cut  that  is  going  to  insure 
that  working  American  families  are 
going  to  get  their  fair  share.  We 
should  try  to  fashion  a  tax  cut  that 
would  insure  that  small  businesses, 
that  growth  industries,  that  labor  in- 
tensive industries,  would  get  their  fair 
share;  that  we  should  try  to  stick  to 
the  principle  that  I  think  has  made 
the  economy  of  the  United  States 
strong  and  has  helped  this  country  to 
grow,  which  is  that  all  Americans 
should  have  direct  economic  opportu- 
nities as  a  result  of  what  we  do  in  this 
room  and  that  no  class  of  Americans 
should  have  to  accept  merely  what 
flows  over  from  benefits  we  choose  to 
bestow  on  only  the  wealthiest  Ameri- 
cans. 

It  is  a  very  simple  American  ideal.  It 
is  a  very  simple  idea  that  economic  op- 
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portunities  should  be  extended  to  all 
American  citizens;  but  I  think  that  is 
what  the  debate  boils  down  to  today. 

We  all  know  that  under  the  Hance- 
Conable  substitute  the  benefits  of  the 
individual  tax  cuts  go  to  those  who 
earn  over  $50,000. 

We  all  know  that  under  the  adminis- 
tration's proposal  the  benefits  of  the 
business  tax  cuts  would  go  to  the  most 
capital-intensive  corporations,  the 
largest  corporations  of  the  United 
States,  with  very  little  going  to  small 
business. 

We  have  tried  in  our  efforts  in  the 
Ways  and  Means  Committee  to  turn 
that  around  and  I  think  we  have  done 
it  very  effectively. 

It  is  a  $50,000  question.  It  is  a  ques- 
tion of  economic  opportunity.  It  is  a 
question  of  economic  growth. 

I  think  that  the  position  of  the 
Democratic  Party  has  been  clear  cut 
throughout.  We  have  stood  for  tax 
cuts  for  working  American  families. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  (Mr. 
TCrascer) 

Mr.  KRAMER.  Mr.  Chairman, 
today,  we  are  debating  one  of  the  most 
essential  elements  of  President  Rea- 
gan's program  for  economic  recovery— 
the  tax  cut.  I  would  like  to  take  this 
opportunity  to  express  my  unqualified 
support  for  the  President's  tax  plan  as 
reflected  in  the  Conable-Hance  bipar- 
tisan approach  and  which  is  urgently 
needed  if  we  are  to  get  our  economy 
moving  again  and  to  put  our  Nation 
back  on  the  right  track. 

Last  November  4,  when  the  Amer- 
cian  people  voted  President  Reagan 
into  office,  they  did  so  because  they 
were  ready  for  a  change.  They  were 
and  are  fed  up  with  high  taxes,  infla- 
tion, rising  unemployment,  and  astro- 
nomical interest  rates.  They  want  a 
change  from  the  misguided  economic 
policies  of  the  past. 

The  old  policies  of  Congress  and  pre- 
vious administrations  have  failed.  The 
inflation  and  unemployment  which  we 
are  experiencing  were  created  by  those 
old  policies  and  are  the  continuing  and 
visible  evidence  that  more  and  more 
spending  and  more  and  more  taxation 
will  not  work. 

Due  to  the  failed  policies  of  the  past 
and  the  resulting  inflation,  imemploy- 
ment,  and  high  interest  rates,  too 
many  Americans  cannot  afford  the 
basic  items  which  their  parents  could. 
They  cannot  afford  to  buy  cars  or  to 
purchases  new  homes.  They  cannot 
afford  the  high  rents  or  even  higher 
mortgages.  The  homebuilding  industry 
has  been  forced  to  a  virtual  standstill. 
And  small  businesses  are  in  equally 
bad  shape.  The  Small  Business  Admin- 
istration estimated  last  year  that 
660,000  small  businesses  across  the 
country  would  go  under  in  1980. 

Yet  some  would  have  us  continue  on 
as  we  have  done.  To  repeat  the  mis- 


takes of  the  past.  We  cannot  and 
should  not  repeat  those  mistakes.  We 
cannot  spend  money  which  we  do  not 
have.  We  cannot  pile  tax  upon  tax, 
and  say  it  benefits  all  Americans. 

But  we  have  a  choice.  We  have  a 
chance  to  change  the  past.  And  the 
American  people  know  this. 

That  is  why  they  voted  for  a  change 
last  November,  why  they  voted  to  put 
a  new  man  in  the  White  House. 

Fh-esident  Reagan  has  listened  to  the 
voice  of  the  American  people  and  has 
since  put  forth  a  program  of  tax  and 
spending  cuts  designed  to  put  our 
country  back  on  the  road  to  economic 
recovery. 

The  centerpiece  of  the  President's 
tax  program  is  a  25-percent-across-the- 
board  cut  in  marginal  income  tax  rates 
for  all  Americans.  When  combined 
with  other  elements  in  the  President's 
tax  package,  this  will  help  restore  the 
incentive  to  save  and  invest,  thus 
making  more  money  available  for 
mortgages  and  business  loans.  This,  in 
turn,  will  lead  to  the  creation  of  more 
jobs. 

During  the  past  few  days  and  weeks, 
there  has  been  extensive  discussion  re- 
garding the  merits  of  the  various  pro- 
visions contained  in  the  President's 
tax  bill  versus  those  contained  in  the 
alternative  tax  plans.  But  that  is  not 
the  issue. 

The  main  issue  is  that  the  Presi- 
dent's bipartisan  tax  bill  is  the  only 
tax  plan  which  will  provide  real  tax 
relief  to  all  the  American  people.  Not 
to  one  group  or  another.  Not  to  some 
more  than  others.  But  to  all  Ameri- 
cans. 

There  are  those  who  feel,  however, 
that  a  tax  bill  should  not  be  designed 
for  all  Americans,  but  for  groups  of 
special  interests. 

Let  me  point  out  one  thing  which  we 
have  forgotten  and  the  people  have  re- 
membered. The  total  of  all  the  special 
interests  in  America  does  not  equal 
the  public  interest.  Slanting  tax  cuts 
to  favor  one  group  and  appealing  to 
political  and  economic  prejudice  does 
not  serve  all  Americans. 

Yet  that  is  what  the  opponents  of 
the  President's  tax  plan  have  done— 
the  old  politics  as  usual.  We  have  pro- 
posals before  us  giving  one  group  of 
taxpayers  a  special  deal,  and  then  in- 
creasing taxes  for  another  group  in 
order  to  fund  greater  Government 
spending. 

That  is  wrong.  And  Americans  know 
it  is  wrong. 

And  that  is  why  over  500  Coloradans 
called  my  office  in  support  of  the 
President's  tax  plan  and  why  26,099— 
or  86  percent— of  those  who  answered 
my  districtwide  questionnaire  indicat- 
ed they  favored  the  President's  tax 

The  President's  tax  cut  plan  of  25 
percent  across  the  board  for  3  years 
followed  by  indexing  is  a  real  and  per- 
manent tax  cut.  Other  plans  would  ac- 


tually allow  taxes  to  continue  to  in- 
crease for  the  American  wage  earner. 
Treasury  Department  calculations 
show  that  at  least  a  22-percent  reduc- 
tion in  taxes  is  required  by  1984  in 
order  to  offset  the  automatic  increases 
caused  by  bracket  creep  and  already 
scheduled  hikes  in  social  security  pay- 
roll taxes.  Therefore,  a  2-year,  tempo- 
rary tax  cut  of  15  percent  is  no  tax  cut 
atalL 

The  message  from  the  American 
voters  last  fall  was  unmistakably  clear. 
The  American  people  want  a  change 
in  economic  policy.  They  want  a  tax 
cut  as  proposed  by  the  administration, 
and  they  want  it  now. 

I  agree  with  President  Reagan  that 
we  should  not  delay  any  longer  in 
giving  working  citizens  the  kind  of  real 
tax  relief  which  they  want  and  need. 

The  Democratic  leadership  of  the 
House  has  already  toyed  too  long  with 
the  President's  tax  cut.  First,  the 
Democratic  leaders  were  not  sure  if 
any  tax  cut  was  necessary.  Then  they 
decided  a  tax  cut  was  needed,  but  op- 
posed the  idea  of  a  multiyear  cut.  And 
now  they  support  a  2-year  watered 
down  version  of  the  President's  tax 
plan  with  only  a  tentative  cut  in  the 
third  year.  I  believe  the  American 
people  deserve  better  than  that.  They 
have  already  suffered  too  long  from 
the  shipshod  policies  of  the  Federal 
Government. 

I  urge  my  colleagues  to  act  now  to 
give  the  American  people  a  break— a 
real  break.  Let  us  approve  the  tax  plan 
of  the  administration  which  provides  a 
meaningful  tax  cut  for  all  Americans, 
which  is  designed  to  increase  incen- 
tives to  work,  save,  invest,  and 
produce.  Let  us  act  now  to  allow  Amer- 
ican citizens  to  keep  more  of  their  own 
hard-earned  dollars  and  to  get  our 
Nation  back  on  the  right  track. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  (Mr. 
Coats). 

Mr.  COATS.  Mr.  Chairman,  I  also 
rise  in  strong  support  of  the  Conable- 
Hance  substitute. 

Mr.  Chairman,  Monday,  President 
Reagan  urged  Congress  and  the  Amer- 
ican people  to  give  his  entire  economic 
recovery  program  a  chance.  Judging 
from  the  hundreds  of  favorable  calls 
my  office  has  received  since  the  Presi- 
dent's speech.  I  would  say  that  an 
overwhelming  portion  of  my  district 
concurs. 

Indeed,  much  of  the  country  has 
been  urging  that  we  give  the  Reagan 
program  a  chance.  Unfortimately, 
Members  of  the  House  Democrat  lead- 
ership have  not  been  listening  to  their 
constituency,  as  they  continue  to 
resist  efforts  to  place  the  Nation  on  a 
sound  financial  footing.  For  years  the 
House  Democrat  leadership  has  spent 
taxpayers'  money  like  water  with  com- 
plete disregard  for  the  effects  of  un- 
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Neill    plan    passes,    these 
will  plan  and  save  on  the 
ol  a  2-year  cut.  Further- 
over  one-half  of  the  Na- 
business  firms  earn  less 
in  taxable  income,  they 
wait  until  1984  to  benefit 
of   the   phased-in   relief 
p|-omised  by  the  Democratic 
Those  companies  that  are 
to  take  advantage  of  the 
expensing  plan  may  wait 
-percent  expensing  provi- 
effect  in  1990.  The  Reagan 
in^plement  a  no-nonsense  ac- 
recovery  plan  that  in- 
be  able  to  use  immediately, 
it  most, 
farmers  and  other  small 
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Reagan  bill  will  change  the 
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per  recipient  to  $10,000  per  year.  If 
the  gift  Is  jointly  made  by  husband 
and  wife,  a  full  $20,000  per  year  per  re- 
cipient will  be  excluded  from  any  tax 
whatsoever. 

Fourth,  the  Reagan  plan  incorpo- 
rates a  number  of  other  badly  needed 
tax  reforms,  including  relief  from  the 
marriage  tax  penalty,  provisions  to 
stimulate  savings  and  direct  money  to 
the  home  mortgage  market,  increases 
in  tax-free  contributions  to  individual 
retirement  accounts,  and  deductions 
for  charitable  contributions  so  that 
charitable  organizations  can  receive 
greater  amounts  of  assistance  from 
the  private  sector.  All  of  these  meas- 
ures are  important  to  our  efforts  to 
provide  honest  and  effective  tax  relief 
to  the  American  taxpayer. 

Finally,  we  must  recognize  that  the 
President's  tax  plan  is  an  integral  part 
of  a  comprehensive  plan  to  revitalize 
the  American  economy.  The  Reagan 
tax  package  is  designed  to  complement 
the  budget  cuts  previously  approved 
by  this  Congress.  This  tax  package  is 
the  final  and  most  important  step 
toward  implementing  the  President's 
entire  economic  recovery  program. 

The  American  people  deserve  a 
break,  and  I  applaud  their  insistance 
upon  having  one.  The  President's  tax 
package  represents  an  excellent  oppor- 
tunity for  the  Congress  to  signal  its 
breaJc  from  the  business-as-usual  tax- 
spend  cycle  that  has  characterized  the 
Federal  Government  for  the  past  20 
years. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Ireland). 

Mr.  IRELAND.  Mr.  Chairman,  I  rise 
to  speak  on  behalf  of  the  millions  of 
Americans  who  own  small  businesses, 
who  work  for  small  businesses,  who 
buy  small  businesses'  goods  and  serv- 
ices. Small  businesses  are  the  back- 
bone of  American  life:  They  create 
new  jobs,  new  products,  new  capital, 
and  new  ideas.  They  are  absolutely  es- 
sential to  the  strength  of  the  Ameri- 
can social  fabric— the  family,  the 
workplace,  the  neighborhood. 

Mr.  Chairman,  on  behalf  of  small 
business,  I  urge  passage  of  the  biparti- 
san Conable-Hance  substitute  tax 
package.  I  have  carefully  compared  its 
provisions  to  the  provisions  of  the 
Ways  and  Means  Committee's  bill,  and 
I  believe  there  can  be  no  doubt  on  this 
floor  today  that  the  bipartisan  bill 
does  the  job  for  small  business.  The 
committee  bill  does  not  come  close. 

Let  us  revise  the  two  bills,  side  by 
side. 

First,  on  individual  rate  cuts,  the 
vast  majority  of  small  businesses  (13 
out  of  15  million  in  1977)  are  taxed  at 
individual  rates  and  so  will  benefit 
more  from  Conable-Hance  than  from 
the  committee  bill.  How  much  more? 
Well,  about  40  percent  by  1984. 

Second,  depreciation.  Conable-Hance 
is  a  better  system,  it  is  fairer  and  sim- 


pler. It  provides  greater  benefits  for 
small  business  and  in  a  clear,  easy-to- 
use  way.  The  committee's  bill  contains 
complicated,  hard-to-understand  pro- 
visions and  apply  rules  which  change 
from  year  to  year  as  it  is  phased  in. 

What  about  the  smallest  companies, 
with  no  taxable  income?  Conable- 
Hance  liberalizes  the  leasing  rules  so 
these  companies  can  share  in  the  ben- 
efits of  ACRS  depreciation.  The  com- 
mittee's depreciation  provision  does 
nothing  for  these  companies. 

What  about  used  equipment?  Many 
small  businesses  can  only  afford  used 
equipment.  Conable-Hance  increases 
the  amount  eligible  for  the  investment 
tax  credit  to  $150,000.  The  committee, 
on  the  other  hand,  phases  out  the 
credit  altogether. 

Third,  let  us  take  accounting  prob- 
lems. Here  is  one  area  that  really  i" 
creases  costs  to  small  companies,  par 
ticularly  retail  businesses.  Conable- 
Hance  provides  meaningful  simplifica- 
tions to  remove  impediments  to  the 
use  of  LIFO  inventory  accounting  for 
small  companies.  These  changes  help 
to  remove  the  unlegislated  inflation 
tax  on  overstated  profits  and  thus 
supply  more  cash  for  growth  to  small 
business.  Again,  the  committee  has 
done  nothing  in  this  area. 

Mr.  Chairman,  I  could  go  on.  Con- 
able-Hance practically  eliminates 
estate  and  gift  taxes  on  family-owned 
businesses,  increases  tax-deductible 
savings,  liberalizes  the  subchapter  S 
rules,  and  provides  for  tax-favored 
stock  options. 

Those  colleagues  who  want  to  help 
small  business  now,  not  later,  should 
vote  for  the  bipartisan  bill.  Those  who 
want  to  vote  for  business  as  usual  and 
who  want  to  face  the  small  business 
people  who  would  not  survive  this 
year  and  next  year,  well,  they  can  vote 
for  the  committee's  bill. 

And  so,  having  made  these  points 
from  my  perspective  as  chairman  of  a 
Subcommittee  on  Small  Business,  I 
would  like  to  take  a  moment  to  speak 
as  the  Representative  of  my  home  dis- 
trict, the  Eighth  Congressional  Dis- 
trict of  Florida. 

I  rise  in  support  of  the  bipartisan 
Conable-Hance  tax  package  because,  it 
is  a  comprehensive,  goal-oriented  tax- 
reduction  plan.  It  is  not  a  mish-mash 
of  giveaways  and  sweeteners  with  no 
other  purpose  than  to  attract  votes,  to 
win. 

While  I  think  we  all  recognize  that 
the  bipartisan  plan  is  not  a  perfect 
document,  I  strongly  believe  that  it 
follows  a  consistent  economic  philoso- 
phy. It  is  a  goal-oriented,  overall  eco- 
nomic-revitalization  blueprint. 

I  think  we  all  agree  that  we  must  get 
our  country  moving  again  economical- 
ly. I  can  see  no  sense  in  approving  the 
first  two  portions  of  the  President's 
budget  proposals,  then  balking  at  the 
underpinning  of  the  proposals. 
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The  bipartisan  substitute  presents  a 
coherent  plan  to  the  American  people. 
I  believe  they  demand  a  change  in  this 
country,  and  that  they  demand  such  a 
plan  be  given  a  fair  chance  to  operate. 
I  know  that  my  constituents  demand 
this. 

It  is  for  these  reasons  that  I  am 
proud  to  support  the  Conable-Hance 
bipartisan  tax  package,  and  urge  my 
colleagues  to  do  the  same. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  have 
been  trying  over  the  past  2  weeks  to 
make  my  colleagues  aware  of  the  con- 
sequences of  the  passage  of  Hance- 
Conable  in  terms  of  deficits  in  the  out- 
years.  Until  10  months  ago,  my  col- 
leagues on  the  Republican  side  uni- 
formly praised  balanced  budgets  and 
offered  amendments  to  support  them. 
Then  earlier  this  year,  our  colleague, 
the  gentleman  from  New  York  (Mr. 
Kemp),  assured  a  waiting  world  that 
the  Republicans  no  longer  worshiped 
at  the  shrine  of  a  balanced  budget. 
That  has  been  made  abundantly  clear 
in  the  last  couple  months  as  Hance- 
Conable  has  been  put  together. 

n  1310 

The  truth  is  that  Hance-Conable  will 
build  in  huge  Federal  deficits  in  fiscal 
years  1983,  1984.  and  on  out. 

What  if  Congress  balks  at  the  $60 
billion  of  additional  spending  cuts  re- 
quired in  the  first  concurrent  budget 
resolution?  What  if  we  use  realistic 
economic  assumptions? 

I  asked  three  sources  in  June  and  I 
received  three  similar  answers. 

The  Congressional  Budget  Office 
says  $80  billion  will  be  the  deficit  in 
fiscal  year  1984.  Joe  Pechman  of  the 
Brookings  Institution  sees  $79  billion 
as  the  deficit  in  fiscal  year  1984.  Rudy 
Penner  of  the  American  Enterprise  In- 
stitute, and  a  supporter  of  President 
Reagan,  one  of  his  advisers,  sees  $87 
billion  as  the  deficit  in  fiscal  year 
1984.  the  largest  deficit  in  the  history 
of  the  United  States. 

We  all  know  that  large  deficits  must 
inevitably  increase  pressure  for  a  very 
tight  monetary  policy  with  its  certain 
concomitants:  High  interest  rates,  a 
depressed  bond  market,  bulky  GNP 
growth  rates,  and  business  bankrupt- 
cies by  the  score. 

Surely  we  need  to  be  cautious  and 
prudent,  and  I  intend  to  vote  that  way 
today.  Let  us  not  kid  ourselves,  the 
Hance-Conable  bill  will  lead  to  huge 
budget  deficits.  That  alone  is  good 
reason  not  to  support  Hance-Conable. 
My  colleague  from  Texas  (Mr.  Hance) 
earlier  said  that  the  supply-side  effect 
of  the  Hance-Conable  bill  will  take 
care  of  these  deficits.  We  all  wish  they 
would.  But,  if  they  will,  why  is  Rudy 
Penner,  a  conservative  from  the  Amer- 
ican Enterprise  Institute,  saying  the 
deficit  will  be  $87  billion?  Why  does 


Larry  Chimerine,  chief  economist  with 
Chase  Econometrics,  say  it  will  be  $75 
billion  in  fiscal  year  1984?  Why  does 
Wall  Street  economist  Henry  Kauf- 
man of  Salomon  Brothers,  speaking  of 
the  Reagan-Hance-Conable  package, 
say  "It  bothers  me  greatly  what  is 
going  on  •  *  •  to  be  hopeful  and  to  be 
wrong  will  lead  to  disaster."  for  Amer- 
ic£i 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Lagokiarsino). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, we  have  heard  a  lot  of  claims  and 
counterclaims  today;  figures  and  sta- 
tistics about  who  is  doing  more  for 
whom  in  this  bill.  The  committee 
claims  its  bill  helps  the  little  guy;  yet 
it  offers  only  a  2-year  tax  cut  for  indi- 
viduals while  guaranteeing  a  7-year 
cut  for  the  biggest  corporations  in 
America— the  big  oil  companies.  The 
committee  claims  its  bill  gives  more 
relief  to  the  average  taxpayer,  yet  con- 
tains only  a  2-year,  15-percent  tax  cut 
while  the  President's  bill  contains  a 
permanent,  25-percent  tax  cut. 

Then,  interestingly  enough,  the 
committee  claims  the  President's  bill 
will  cost  more,  although  this  is  incon- 
sistent with  their  other  claim.  Cost 
more  for  whom?  From  the  taxpayers' 
point  of  view,  the  President's  bill  saves 
more.  Saves  more  for  the  taxpayer. 
The  only  cost  involved  is  to  those  bu- 
reaucrats who  have  their  hands  in  the 
Federal  Treasury  seeking  funds. 

Last  night,  conferees  on  the  budget 
reconciliation  bill  finished  up  their 
job.  directing  $35  billion  in  savings  for 
1982.  These  program  savings,  which 
extend  out  for  4  years  and  more  at 
ever  higher  figures,  should  now  be  re- 
turned to  the  taxpayers.  The  Presi- 
dent's biU  does  that.  It  is  part  of  a 
package,  which  includes  both  budget 
cuts  and  tax  cuts.  They  go  together. 
The  savings  we  have  made  in  pro- 
grams, should  go  back  to  the  taxpay- 
ers, not  held  in  reserve  against  some 
future  claim  by  new  or  expanded  pro- 
grams, as  the  committee  bill  attempts 
to  do. 

Mr.  Chairman,  the  choice  before  us 
today  is  very  clear.  It  really  boils  down 
to  a  question  of  time.  If  you  expect  to 
die  in  1983.  when  the  committee  bill 
expires,  then  you  are  probably  better 
off  with  the  majority  leadership's  bill. 
But  if  you  plan  to  live  beyond  1983. 
into  1984.  1985.  and  thereafter,  then 
there  is  no  question  which  bill  offers 
the  greater  relief  to  taxpayers.  The 
President's  bill,  with  its  indexing  fea- 
ture, guarantees  permanent  tax  cuts. 
Mr.  Chairman,  for  12  years  we  have 
had  tax  cuts  that  were  not  tax  cuts. 
Congress  cut  with  one  hand  while  in- 
flation stole  the  money  back  with  the 


because  they  were  pushed  into  higher 
tax  brackets.  A  10-percent  increase  in 
income  translates  into  a  17-percent  in- 
crease in  Government  income.  The 
facts  are  plain,  as  the  President  said  in 
his  address  to  the  Nation  Monday 
night.  In  the  past  12  years,  we  have 
had  five  tax  cuts— yet  taxes  have  gone 
up  $400  billion. 

The  President's  plan  is  the  only  one 
which  includes  this  indexing  feature, 
to  protect  against  future  erosion  of 
today's  tax  cuts  from  tomorrow's  infla- 
tion. It  ends  the  windfall  profit  which 
the  Treasury  has  been  getting  every 
year  due  to  inflation.  In  this  respect 
the  bill  will  do  more  than  anything 
else  we  have  done  to  bring  spiraling  in- 
flation under  control.  It  saves  money 
for  the  people,  not  the  Treasury.  It 
says  that  the  people  can  decide  for 
themselves  how  to  spend  that  extra 
money,  not  the  bureaucrats  and  politi- 
cians in  Washington.  And  it  ends  the 
ouilt-in  incentive  to  inflation  that  lies 
at  the  heart  of  our  existing  tax  laws. 

Mr.  Chairman,  there  can  be  only  one 
rational  choice  for  those  who  claim  to 
favor  real  tax  cuts,  real  cost  efficiency 
for  Government.  The  President's  pack- 
age of  budget  restraint  and  perma- 
nent, across-the-board  tax  cuts  de- 
serves your  support. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Clausen). 

Mr.  CLAUSEN.  Mr.  Chairman.  I  rise 
in  enthusiastic  support  of  the  Con- 
able-Hance bipartisan  tax  reduction 
proposal  which  embodies  between  95 
and  98  percent  of  the  President's  origi- 
nal tax  cut  proposal.  I  am  convinced 
that  the  bipartisan  proposal  will  move 
this  country  toward  an  economic  re- 
covery which  will  serve  as  an  unprece- 
dented example  to  the  American 
people  and  the  Western  World. 

Examination  of  both  the  Conable- 
Hance  and  the  Ways  and  Means  pro- 
posals has  revealed  three  very  distinct 
choices: 

First,  a  choice  between  a  true  tax 
cut  proposal  versus  a  tax  increase. 

Second,  a  choice  between  creating 
wealth  for  the  American  people  versus 
simply  redistributing  the  wealth. 

Third,  a  choice  between  reducing 
the  Federal  deficit  versus  increasing 
the  Federal  deficit  by  $4.5  billion. 

The  President's  tax  cut  proposal  is 
the  only  plan  which  will  provide  per- 
manent tax  relief  for  the  American 
people— $35  billion  into  the  pockets  of 
the  American  people  during  the  first 
year  alone.  This  proposal  is  designed 
to  do  more  to  restore  incentives  to 
work,  to  save,  and  to  invest  than  any 
other  tax  cut  proposal  in  our  history. 
As  most  taxpayers  now   understand. 


other,  through  bracket  creep.  People^  the  tax  cuts  of  the  last  decade  were 
who  thought  they  were  keeping  even  not  tax  cuts  at  all.  They  were  in  fact 
with  inflation,  through  cost-of-living  merely  adjustments,  which  haphaz- 
raises.  found  themselves  losing  ground    ardly  offset  the  tax  increases  imposed 
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by  inflatioh.  With  every  increase  in 
annual  incfime  that  was  supposed  to 
help  keep  pace  with  ninaway  infla- 
tion, taxptyers  were  forced  to  pay 
higher  tax(  s  as  they  were  pushed  into 
higher  inccme  brackets.  This  is  what 
has  produced  bracket  creep,  a  phe- 
nomena wfiich  has  made  individual 
wage  and  salary  increases  meaningless. 
Next  year  ^lone,  the  American  taxpay- 
er will  be  fobbed  of  an  estimated  $22  Vj 
bilUon. 

lan,  the  solution  to  this 
id  one  of  the  key  elements 
ible-Hsmce  bipartisan  pro- 
lexing— a  fiscal  process  I 
ed  legislatively  for  many 
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cuts  over  the  last  decade, 
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M  spending  cuts,  indexing 
le  most  fundamental  tuid 
far-reachin4  tax  reform  measure  ever 
imdertaken,  Indexing  would  eliminate 
one  clear  temptation— irresponsible 
spending  by  the  Federal  Government, 
which  in  turn  will  act  positively  in 
slowing  inJlation.  The  political  divi- 
dend from  spiraling  inflation  would 
disappear.  '  "he  tax  cut  proposal  before 
us  Is  the  01  Jy  plan  which  includes  in- 
dexing and  the  promise  for  long-term 
tax  relief  far  the  American  people. 

Another  key  element  contained  in 
the  Conabl^-Hance  proposal  is  the  ac- 
celerated cost  recovery  system 
(ACRS).  The  problems  of  inflation 
and  high  in  terest  rates  are  directly  re- 
lated to  imdequate  capital  formation 
in  this  coun  try  today.  Clearly,  we  have 
reached  the  point  where  something 
has  to  be  lone  to  encourage  capital 
formation  or  we  must  face  a  continued 
decline  as  an  industrial  nation.  Recent 
law  changes  in  the  United  Kingdom 
permit  100  percent  recovery  of  cost  in 
the  first  yei  tr  and  our  Canadian  neigh- 
bors are  pemitted  to  recover  109  per- 
cent of  cost  in  just  3  years.  The 
present  tax  system  for  U.S.  businesses 
is  not  competitive  with  our  foreign 
counterpart  5  and  I  am  firmly  commit- 
ted to  the  c(  >st  recovery  provisions  con- 
tained in  th  \s  legislation. 

Based  on  information  which  I  have 
received  from  the  small  business  com- 
munity, Ian  convinced  that  the  Con- 
able-Hance  small  business  tax  propos- 
als offer  the  best,  and  most  compre- 
hensive package  ever  considered  by 
the  Congreis.  It  is  particularly  benefi- 
cial for  the  smallest,  but  most  numer- 
ous, firms  because  it  reduces  the 
lowest  con  orate  rates  immediately, 
makes  penvanent  reductions  in  indi- 
vidual rates;  and  begins  the  process  of 
inventory  bcc6unting  reform.  The 
small  business  community  is  vital  to 
the  economic  and  social  well-being  of 


this  countn 


economy  an  d  a  major  supplier  of  jobs. 


It  is  the  backbone  of  our 


For  all  too  long,  the  small  business- 
man has  been  saying,  "Get  the  govern- 
ment off  our  backs  and  out  of  our 
pockets."  Now,  we  have  the  opportuni- 
ty to  reward  them  for  their  ingenuity, 
initiative,  and  individualism. 

Our  savings  rate  has  fallen  to  a 
record  low  and  I  am  particularly 
pleased  with  the  components  of  this 
tax  cut  proposal  designed  to  encourage 
savings  and  investments.  The  proposal 
includes  provisions  to:  Ease  the  so- 
called  marriage  penalty;  increase  the 
tax  exemption  for  funds  invested  in  in- 
dividual retirement  accounts;  drop  the 
maximum  tax  rate  on  investment 
income  from  70  to  50  percent;  decrease 
the  impact  of  estate  and  gift  taxes;  in- 
crease the  charitable  contribution  de- 
duction; and  a  lifetime  exclusion  of 
$1,000  to  $2,000  of  interest  paid  on 
tax-exempt  savings  certificates.  Seven- 
ty-five percent  of  the  proceeds  from 
these  certificates  must  be  invested  in 
financing  for  housing  or  agricultural 
loans  which  will  serve  as  a  boost  in  the 
arm  for  our  depressed  housing  indus- 
try and  be  especially  helpful  to  the 
small  farmers  and  the  small  businesses 
that  supply  and  serve  the  agriculture 
community  of  the  country. 

Representing  predominantly  a  rural 
district,  I  believe  that  the  quality  of 
life  in  our  rural  areas  is  a  vital  part  of 
our  national  character.  It  has  been  my 
goal  for  many  years  to  protect  the  tra- 
ditional rural  family  farm  and  small 
family  businesses  against  the  ongoing 
erosion  of  its  revenue  base  in  our  fast 
changing  society.  Under  the  present 
system  of  taxation,  I  have  witnessed 
too  many  small,  family  owned  busi- 
nesses and  farms  unable  to  generate 
enough  income  and  savings  to  pay  for 
estate  and  inheritance  taxes.  These 
are  family  businesses  and  farms,  that 
have  been  in  some  families  for  genera- 
tions, being  broken  up  by  the  Federal 
Government  because  of  excessive  tax 
burdens.  This  has  been  a  terrible  price 
to  pay  for  a  few  extra  tax  dollars  and  I 
fully  support  the  estate  tax  relief  pro- 
vision in  the  Conable-Hance  proposal. 

Many  other  provisions  in  this  pro- 
posal such  as  tax  credits  to  encourage 
research  and  development,  donations 
to  universities,  and  rehabilitation  of 
buildings  and  historic  structures,  help 
to  make  this  one  of  the  most  compre- 
hensive tax  relief  packages  since  the 
Eisenhower  years  of  the  1950's.  These 
tax  incentives,  when  combined  with 
across-the-board  tax  rate  reductions 
will  set  in  motion  an  equally  unprece- 
dented period  of  economic  recovery 
and  revitalization  during  the  1980's. 
This  legislation  is  designed  to  revital- 
ize the  institutional  structure  of  this 
Nation  by  adding  new  vitality  to  the 
volunteer  sector,  which  is  the  Ameri- 
can miracle. 

Finally,  Mr.  Chairman,  I  am  commit- 
ted to  the  Conable-Hance  tax  bill  be- 
cause I  believe  that  it  will  provide  us 
with  a  new  sense  of  direction  by  imple- 


menting an  energy  policy  which  is  de- 
signed to  make  this  country  energy 
self-sufficient.  As  you  may  know,  the 
proposal  before  us  provides  a  residen- 
tial energy  credit  for  woodbuming 
stoves  in  addition  to  major  tax  incen- 
tives to  the  independent  producers 
and  to  the  small  royalty  owners  which 
will  encourage  new  energy  explora- 
tion, development,  and  production. 
Until  this  Nation  regains  control  over 
its  energy  future,  U.S.  industrial  pro- 
ductivity, economic  growth  and  na- 
tional security  will  remain  vulnerable 
to  energy  blackmail.  I  have  consistent- 
ly supported,  and  will  continue  to 
strongly  support  legislation  which  I 
feel  is  a  positive  step  in  the  direction 
of  our  national  goal  of  energy  inde- 
pendence—these provisions  meet  that 
criteria. 

Mr.  Chairman,  the  Conable-Hance 
bipartisan  tax  bill  is  a  sound  tax 
policy,  it  is  sound  energy  policy,  it  is 
sovmd  business  policy.  I  firmly  believe 
that  this  proposal  will  rekindle  that 
spirit  of  free  enterprise  and  move  the 
country  toward  an  exciting  economic 
recovery  in  the  decade  of  the  1980's. 
When  combined  with  the  most  com- 
prehensive budget  expenditure  control 
measure  in  the  history  of  this  Nation, 
this  tax  reform  legislation  will  create 
an  atmosphere  in  which  all  Americans 
can  again  stand  on  their  own  feet, 
without  being  dependent  on  big  gov- 
ernment, and  be  recognized  as  self-suf- 
ficient individuals.  I  believe  that  the 
proposal  before  us  is  designed  to  break 
the  inflation  psychology  that  has  been 
so  devastating  to  our  economy.  Now. 
we  have  the  opportunity  to  change  the 
self-defeating  economic  pattern  of  the 
past  25  years  and  realize  the  ideals 
and  visions  of  the  American  people. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman   from  California  (Mr. 

DORNAN). 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  one  aspect  of  the  tax  cut 
debate  that  can  never  receive  enough 
attention  is  the  issue  of  indexing.  If 
this  Congress  is  going  to  demonstrate 
a  commitment  to  the  working  man 
and  woman  of  America,  tax  indexing 
must  be  a  part  of  the  legislation  ap- 
proved today. 

All  of  us  here  this  morning  know 
that  inflation  pushes  the  average 
worker  into  higher  and  higher  tax 
brackets  every  year.  Bracket  creep  is 
very,  very  real.  Many  who  think  they 
are  getting  a  raise  are  surprised  to 
learn  the  following  April  15,  that  their 
raise  actually  cost  them  more  money 
in  taxes.  Unless  income-tax  brackets 
are  adjusted  for  inflation,  the  Federal 
Government  will  continue  to  receive  a 
windfall  profit  from  wages  earned  by 
people  who  are  struggling  to  survive 
on  a  shrinking  paycheck. 

The  President's  proposal  will  index 
tax  brackets  to  the  Consumer  Price 
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Index  starting  in  1985.  This  will  come 
after  present  rates  have  been  reduced 
25  percent  over  a  3-year  period.  The 
Ways  and  Means  Committee's  Demo- 
crat bill  contains  no  provision  to  pro- 
tect the  average  person  from  inflation. 
It  will  reduce  taxes  only  15  percent  in 
2  years  and  then  it's  back  to  the  same 
old  trick— let  inflation  bleed  the  work- 
ing people  quietly  while  the  Federal 
Government  smiles  knowingly. 

The  American  people  know  what's 
going  on.  They  know  that  Govern- 
ment profits  from  inflation— and  prof- 
its at  the  people's  expense.  226  Con- 
gressmen have  cosponsored  a  bill  this 
year  to  index  the  tax  structure  of  this 
country.  Dozens  have  cosponsored  my 
own  legislation  over  the  years  to  index 
brackets  and  reduce  taxes.  It  is  time 
for  Congress  to  put  its  votes  right 
smack  where  its  rhetoric  is.  My  fellow 
colleagues,  if  you  want  to  look  your 
fellow  Americans  in  the  eye  and  say 
you  did  your  best  for  them,  you  will 
support  the  Conable-Hance  substitute 
amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Arizona    (Mr. 

RlTOD). 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  administration's  Con- 
able-Hance substitute  tax-cut  propos- 
al. 

Mr.  Chairman,  this  tax-cut  legisla- 
tion, which  I  urge  that  we  pass,  is 
made  possible  by  one  thing— the  loud 
voice  of  the  American  people  last  No- 
vember when  they  elected  a  President 
who  promised  to  map  out  a  strategy  to 
regain  control  of  Federal  spending  and 
revitalize  the  economy.  Prior  to  this, 
any  tax-cutting  measures  proposed  by 
conservatives  in  Congress  were 
stopped  cold  by  the  unyielding  majori- 
ty. 

Now,  even  the  Democratic  leader- 
ship recognizes  that  a  tax  cut  is  an  es- 
sentisil  element  of  our  economic  recov- 
ery. The  question  now  is.  Which  one? 

The  2-year  plan  proposed  by  the 
Ways  and  Means  Committee  is  full  of 
loopholes,  and  representative  of  the 
same  kind  of  thinking  that  has  bur- 
dened the  American  taxpayer  with  a 
249-percent  tax  increase  over  the  last 
decade. 

The  bipartisan  plan  supported  by 
the  President  provides  real  tax  relief- 
enough  to  stimulate  the  economy  by 
providing  investment  capital,  increas- 
ing production  and  in  turn,  creating 
jobs.  In  short,  this  plan  will  help  turn 
our  plummeting  economy  around. 

The  tragic  results  of  excessive  Fed- 
eral spending  and  taxes  have  illustrat- 
ed all  too  clearly  that  the  taxpayer's 
wisdom  in  spending  his  paycheck  is 
greater  than  that  of  the  Federal  Gov- 
ernment. Let  us  act  on  that  premise  by 
passing  a  real  tax  cut  which  will  allow 
the  American  taxpayer  to  exercise 
more  of  that  good  judgment  in  the 
marketplace. 


Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  bipartisan  Con- 
able-Hance amendment.  It  will  provide 
the  long-range  tax  structure  needed  to 
allow  planning  for  the  economic  ex- 
pansion which  the  administration  pro- 
gram will  stimulate. 

These  provisions  will  encourage  revi- 
talization of  private  enterprise 
through  reductions  in  individual 
income  tax  rates  which  will  offset  the 
adverse  effect  of  inflation  on  tax 
brackets  and  increase  the  incentives 
for  greater  productivity  for  savings 
and  for  capital  investment.  The  bill's 
provisions  on  business  depreciation 
will  stimulate  modernization  and  ex- 
pansion. A  significant  boost  to  our 
homebuilding  and  savings  industries, 
which  are  now  suffering  from  the 
stagnation  created  by  high  interest 
rates,  will  be  achieved  with  the  tax  ex- 
emption on  the  interest  from  a  special 
savings  certificate. 

The  Reagan  tax  cut  is  an  essential 
ingredient  in  the  total  economic  pack- 
age needed  to  cure  our  economic  ills. 
The  budget  cuts  we  have  already  made 
have  enabled  us  to  provide  this  tax 
relief.  Both  are  intended  to  reduce  the 
role  of  Government  in  our  lives  and 
permit  the  revitalization  of  our  free 
enterprise  system,  which  has  been  sti- 
fled by  the  awesome  scope  of  the  Fed- 
eral Government. 

Mr.  Speaker,  it  is  with  great  satisfac- 
tion that  I  point  to  specific  features  of 
the  bill  that  I  have  myself  sponsored 
over  the  years.  I  have  long  endorsed 
tax-free  interest  on  savings  and  divi- 
dends; I  have  been  a  cosponsor  of  the 
biisiness  depreciation  provisions  in- 
cluded in  the  Reagan  tax  bill;  I  have 
advocated  reform  of  the  so-called  mar- 
riage tax;  increased  exemptions  on 
estate  and  gift  taxes;  and  indexing  of 
individual  rate  brackets. 

Mr.  Speaker,  I  urge  adoption  of  the 
Reagan  tax  cut. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  I  rise  in 
support  of  the  Conable-Hance  biparti- 
san substitute.  As  the  past  few  hours 
of  debate  have  demonstrated,  the  dif- 
ferences between  the  Ways  and  Means 
Committee  tax  bill  and  the  Conable- 
Hance-administration  alternative  are 
quite  clear.  The  choices  before  us 
today  are  quite  simple.  Furthermore, 
as  the  overwhelming  positive  response 
to  President  Reagan's  message  has 
demonstrated  the  majority  of  Ameri- 
cans realize  in  the  long  run  they  stand 
to  gain  the  genuine  tax  relief  they 
need  and  deserve  only  if  the  Conable- 
Hance  package  is  embraced  by  a  ma- 
jority of  the  House  of  Representatives. 

Major  objections  have  been  raised  to 
the  oil  provisions  included  in  both  pro- 


posals. However,  while  the  committee 
bill  and  the  Conable-Hance  version 
provide  reductions  in  oil-related  tax  li- 
ability, the  two  packages  are  vastly 
different  in  targeting.  Passage  of  the 
windfall  profits  tax  a  few  months  ago 
was  a  major  victory  for  all  of  us  con- 
cerned about  unreasonably  high  oil 
profits.  The  Ways  and  Means  Commit- 
tee bill  weakens  this  provision  consid- 
erably by  allowing  certain  exemptions 
on  old  oil,  as  well  as  newly  discovered 
oU. 

Additionally,  by  providing  the  major 
oil  companies  with  a  tax  break,  and  by 
allowing  the  same  companies  to  reap 
financial  rewards  associated  with  a  25- 
percent  corporate  tax  reduction  over 
the  next  7  years,  the  Ways  and  Means 
Committee  biU  gives  big  oil  just  the 
freedom  it  needs  to  invest  in  all  sorts 
of  non-energy-related  businesses. 

As  Ted  Kennedy  asked  once  in 
Lewiston,  Maine,  how  much  oU  do  you 
find  drilling  for  oil  in  the  aisles  of 
Montgomery  Ward? 

In  addition,  Conable-Hance  carefully 
targets  reductions  for  the  oil  industry 
to  stripper  production,  and  especially 
to  the  independent  producers  who  spe- 
cialize in  new  oil  production. 

The  bipartisan  alternative  provides 
no  windfall  tax  breaks  for  the  major 
oil  companies.  By  focusing  tax  reduc- 
tions on  that  sector  of  the  oil  industry 
responsible  for  new  sources  of  oil,  the 
Conable-Hance  version  will  provide 
the  independent  producers  and  small 
operations  with  the  capital  they  need 
to  extend  their  exploratory  activities 
and  to  actually  locate  and  pump  more 
oil  for  the  consumers  of  America.  It 
will  also  enhance  competition  between 
the  major  oil  companies  and  the  small- 
er producers. 

Another  important  factor  in  the 
Conable-Hance  bill  provides  a  wood 
stove  tax  credit  equal  to  15  percent  of 
the  first  $2,000  toward  the  purchase  of 
an  energy  efficient  wood-burning  heat- 
ing device.  For  New  England  there  is 
no  doubt  in  my  mind  that  a  wood 
stove  tax  credit  will  go  much  further 
than  other  alternatives  to  provide  the 
sort  of  energy  conservation  incentives 
that  people  in  New  England  and  other 
northern  tier  States  need  and  deserve. 
If  we  are  talking  about  personal 
energy  conservation  in  the  North,  let 
us  talk  wood  stoves.  Our  bill  has  it. 
The  committee  version  does  not. 

Only  the  bipartisan  substitute  pro- 
vides a  guaranteed,  3-year,  25-percent 
personal  income  tax  reduction  and  an 
indexing  provision  designed  to  end 
"bracket  creep,"  and  the  billion-dollar 
windfall  in  unlegislated  tax  cuts  which 
accrue  to  the  Government  during  in- 
flationary periods.  The  Ways  and 
Means  Committee  bill  begrudgingly 
gives  U.S.  taxpayers  a  paltry  2-year, 
15-percent  cut  which  would  not  even 
begin  to  compensate  for  inflation.  The 
third-year  cut  becomes  available  only  in 
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the  event  that  the  economy  meets  cer- 
tain perf ( irmance  standards.  The  Irony 
of  this  pioviso  is  that  those  economic 
assimiptii  )ns  were  devised  by  the  ad- 
ministrat  on  based  on  the  consump- 
tion, inv«stment  and  savings  patterns 
which  w(fuld  only  follow  the  passage 
of  a  guaiuiteed,  long-term,  tax  reduc- 
tion plai;.  If  this  House  adopts  the 
shortsigh  ted  2-year  cut  in  the  commit- 
tee bill,  ]  can  guarantee  you  that  the 
3d  year  ti  iggered  cut  will  never  see  the 
light  of  diy. 

If  we  t"uly  want  to  give  the  Ameri- 
can taxpi  yer  the  tjrpe  of  tax  reduction 
guarante^  he  needs  to  plan  ahead,  add 
to  his  savings  or  invest  in  the  market, 
we  have  to  adopt  the  Conable-Hance 
3-year  pragram.  Equally  important,  if 
we  want  to  end  "bracket-creep"  and 
the  highi^r  tax  rates  which  automati- 
cally take  effect  during  inflationary 
periods  wie  have  to  approve  the  substi- 
tute. Thei  Ways  and  Means  Committee 
bill  does  i  lot  include  an  indexing  provi- 
sion. The  cuts  stop  after  2  years. 

The  3- J  ear  tax  cut  coupled  with  the 
institutioi  of  indexing  sets  the  Con- 
able-Hance bipartisan  substitute  apart 
from  the  committee  bill  and  on  the 
basis  of  t  lese  personal  tax  cuts  alone, 
should  bi  expediently  adopted.  How- 
ever, the -e  are  two  other  key  differ- 
ences bet  veen  the  proposals  which  en- 
hance th ;  substitute's  statute  as  the 
strongest,  most  viable  path  to  econom- 
ic recover  y. 

The  las;  point  I  would  like  to  make 
centers  oi  the  manner  in  which  the 
two  bills  differ  on  all-important  busi- 
ness tax  :  elief.  Conable-Hance  utilizes 
the  10-5-  I  rapid  depreciation  schedule 
included  n  the  original  Capital  Cost 
Recovery  Act  and  cosponsored  by  over 
260  Housi  I  Members.  The  legislation  is 
specif ical  y  designed  to  provide  all  cat- 
egories o  businesses  with  the  ready 
capital  (hey  desperately  need  to 
expand  cperations,  create  new  jobs 
and  increi  ise  productivity.  It  is  precise- 
ly this  ty]  >e  of  tax  cut,  in  combination 
with  the  scaled  back  corporate  rates 
for  busliesses  making  less  than 
$50,000  ir  profits,  which  will  prove  in- 
valuable 1 0  all  job-creating  enterprises 
in  this  co»  intry. 

In  contrast,  the  Ways  and  Means 
CoRunitte?  bill  is  designed  to  give 
large  corporations  the  lion's  share  of 
the  tax  cuts  as  a  result  of  the  7-year 
phased  re^  luction  in  the  maximum  cor- 
porate raqe.  While  I  do  not  believe  this 
is  necessal-ily  bad,  recent  studies  have 
proven  that  the  vast  majority  of  new 
jobs— bet^ 'een  60  and  80  percent— are 
created  b !  businesses  emplosring  less 


than  20 
provisions 


I  tersons. 
in 


lower    coi  porate 


$50,000  ol 


tions  and  %  number  of  other  provisions 
favorable  to  our  small  busi- 


are  clearlj 
nesses. 
With    respect 


The  small  business 
Conable-Hance— the 
rates    on    the    first 


income,  the  expensing  op- 


to   small   businesses. 


there  is  a]  50  one  other  very  important 


point  to  be  made.  According  to  Nation- 
al Federation  of  Independent  Busi- 
nesses, over  12  million  small  business- 
es, the  mon-and-pop  operations  we  all 
have  In  our  districts,  file  standard  1040 
forms.  The  Ways  and  Means  Commit- 
tee bill  gives  these  small  or  micro  busi- 
nesses only  2  years  of  guaranteed  tax 
relief.  Is  this  any  way  to  treat  our 
major  job  creaters?  The  Ways  and 
Means  Committee  may  think  so,  but  I 
am  convinced  that  by  adopting  the 
Conable-Hance  bipartisan  substitute 
we  will  be  targeting  the  vast  majority 
of  the  cuts  to  those  sectors  of  the 
economy  where  the  bulk  of  new  jobs 
are  actually  created.  Conable-Hance 
will  provide  our  truly  small  businesses 
with  3  years  of  relief  and  a  guarantee 
of  future  help  through  the  enactment 
of  indexing. 

At  this  point,  our  first  priority  must 
be  passage  of  the  Conable-Hance  bi- 
partisan package.  The  bipartisan  alter- 
native provides  greater  tax  relief  to 
the  individual  taxpayers,  targets  tax 
reductions  to  the  independent  and 
family-owned  oil  enterprises  responsi- 
ble for  the  majority  of  newly  discov- 
ered oil  supplies,  and  gives  the  majori- 
ty of  business  tax  cuts  to  that  sector 
of  the  economy  responsible  for  most 
of  the  new  jobs  created.  Congress 
must  pass  Conable-Hance  and  deliver 
to  the  White  House  a  tax  bill  designed 
to  encourage  the  investment  and  per- 
sonal savings  necessary  to  put  our 
economy  squarely  on  the  road  to  re- 
covery. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oklaho- 
ma (Mr.  Jones.) 

Mr.  JONES  of  Oklahoma.  I  thank 
my  chairman  for  yielding  for  a  ques- 
tion. 

The  provisions  exempting  foreign  oil 
and  gas  extraction  income  from  tax 
also  disallow  related  deductions  and 
credits,  including  certain  investment 
tax  credits.  I  am  concerned  that  the 
language  in  the  draft  may  inadvertent- 
ly deny  independent  drilling  contrac- 
tors or  subcontractors  investment  tax 
credits  for  equipment  they  use  for  oil 
and  gas  exploration  outside  the  United 
States  and  its  possessions.  It  is  my  un- 
derstanding that  this  result  was  not 
intended. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  The  provi- 
sion to  which  you  refer  would  exempt 
foreign  oil  and  gas  extraction  income 
from  U.S.  tax.  It  denies  credits  and  de- 
ductions allocated  to  or  chargeable 
against  that  income.  You  are  correct 
that  the  provision  is  not  intended  to 
apply  to  the  equipment  used  abroad 
by  independent  drilling  contractors  or 
subcontractors  whose  income  will  con- 
tinue to  be  subject  to  U.S.  taxation. 
Under  the  provision,  an  independent 


drilling  contractor  performing  oil  or 
gas  exploration  services,  including 
drilling  services,  would  continue  to  be 
taxed  on  that  income.  It  will  also  be 
entitled  to  all  related  deductions  and 
credits,  including  the  investment  tax 
credit.  If  the  statutory  language  is  un- 
clear, we  will  make  it  clear  in  confer- 
ence. 

Mr.  JOKES  of  Oklahoma.  I  thank 
the  distinguished  chairman. 

D  1320 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Rostenkowski )  has 
16  minutes  remaining,  and  the  gentle- 
man from  New  York  (Mr.  Con  able) 
has  14  V2  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Russo). 

Mr.  RUSSO.  Mr.  Chairman,  The 
Ways  and  Means  Committee  tax  bill 
provides  a  clearly  superior  choice  over 
the  Republican  substitute  in  its  treat- 
ment of  small  businesses.  Small  busi- 
nesses represent  the  overwhelming 
majority  of  business  firms  in  this 
country;  they  are  predominantly  labor 
intensive  and,  as  such,  are  responsible 
for  providing  a  much  greater  propor- 
tion of  new  jobs  than  are  larger,  more 
capital  intensive  firms.  In  recognition 
of  this  fact,  the  Ways  and  Means  Com- 
mittee tax  bill  generates  $28  billion  in 
tax  relief  for  small  business,  through 
1986,  a  figure  which  represents  nearly 
15  percent  of  the  business  tax  provi- 
sions in  the  committee  bill.  The  ad- 
ministration's package  falls  far  short 
of  this,  providing  for  only  $6.2  billion 
in  tax  relief  for  the  same  period,  a 
figure  which  is  less  than  one-quarter 
of  the  relief  afforded  under  the  com- 
mittee bill.  Moreover,  it  is  interesting 
to  note  that  up  until  the  last  few  days, 
the  administration  consistently  re- 
fused to  recognize  the  needs  of  these 
small  businesses  within  the  param- 
eters of  their  tax  bill  and  only  did  so 
after  the  Ways  and  Means  Committee 
adopted  major  tax  relief  provisions  for 
smaller  firms.  I  suggest  to  you  that 
such  a  last  ditch,  de  minimis  effort 
should  not  be  mistaken  for  a  genuine 
concern  for  the  needs  of  the  small 
business  community— it  is  clearly  too 
little  and  too  late. 

An  examination  of  some  of  the  spe- 
cific provisions  will  bear  witness  to  the 
superiority  of  the  conmiittee  bill.  Over 
a  period  of  2  years,  under  the  commit- 
tee bill  the  graduated  corporate 
income  tax  brackets  would  be  widened 
from  $25,000  to  $50,000,  with  the  max- 
imum tax  rate  triggering  in  for  tax- 
able income  in  excess  of  $200,000  as 
compared  to  the  present  ceiling  of 
$100,000.  This  would  be  accompanied 
by  a  reduction  in  the  corporate  tax 
rate  applicable  to  each  of  the  four  tax 
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brackets.  Such  significant  cuts  would  tax  credit  to  the  purchase  of  used  third  year,  the  Conable-Hance  bill 
directly  benefit  small  corporations  re-  equipment,  but  the  amount  of  used  makes  the  reduction  permanent  by  in- 
gardless  of  the  type  of  business  pur-  equipment  eligible  for  the  investment  dexing  the  brackets  to  the  rate  of  in- 
sued  and  will  leave  more  dollars  in  the  credit  is  limited  to  $100,000.  During  flation. 

hands  of  small  businesses  to  invest  as  the  phaseln  of  expensing  under  the  Por  the  last  15  years,  the  Treasury 
each  business  sees  fit.  It  helps  the  committee  bill,  businesses  that  choose  has  been  reaping  unlegislated  in- 
small  retailing  or  wholesaling  corpora-  to  expense  $25,000  immediately  will  be  creases  in  tax  revenues  when  taxpay- 
tions  equally  as  much  as  the  small  able  to  acquire  an  increasingly  large  ers  were  boosted  into  higher  brackets 
manufacturer.  Moreover,  a  reduction  amount  of  used  property  without  as  their  incomes  rose  to  match  infla- 
in  corporate  income  tax  rates  was  the  reaching  the  $100,000  limit.  The  tion.  Indexing  will  eliminate  these 
No.  1  priority  of  the  White  House  amoimt  of  such  equipment  that  could  automatic  increases  in  tax  rates,  and 
Conference  on  Small  Business.  be  acquired  would  be  as  follows:  put  the  burden  on  the  Congress  to  leg- 

The  Republican  substitute,  on  the     iggi $150,000  islate  tax  policy,  as  well  as  to  make 

other  hand,  only  reduces  the  tax  rate    i982 197.667  the  necessary  spending  reductions. 

for  the  lower  two  tax  brackets-the    1983 flf'^  Indexing  is  needed  because  it  helps 

first  $50,000  of  taxable  income.  When     ^^m aja.ww  ^Yiose   in  lower  income  brackets  the 

fully  phased  in,  the  Ways  and  Means  These  changes  will  encourage  more  ^ost.  The  lower  brackets  are  narrow- 
Committee  corporate  rate  cuts  will  small  businesses  to  invest  in  used  g^^  ^  they  increase  more  rapidly  as 
result  in  an  average  tax  rate  on  equipment  that  may  be  used  produc-  taxpayers  work  to  keep  up  with  infla- 
$100,000  of  corporate  taxable  income  tively  and  would  reduce  the  present  tion.  Indexing  is  the  best  way  to  help 
of  17.5  percent  as  compared  to  an  av-  incentive  to  scrap  old  machinery  and  those  in  lower  income  brackets  in 
erage  tax  rate  of  25.75  percent  imder  equipment  that  might  otherwise  be  re-  their  fight  against  inflation  and  exces- 
the  Republican  substitute;  on  $200,000  paired  and  used  efficiently  by  a  small-  sjyg  taxation. 

of  corporate  taxable  income  the  aver-  er  firm.                       .      .  .^    „       ^,.  Indexing  is  the  only  way  to  make 

age  tax  rate  under  the  committee  bUl  Once  agam  m  contrast,  the  Republi-  g^^e  that  the  tax  reductions  of  today 

would  be  22.5  percent  as  compared  to  can  substitute  falls  far  short  of  the  „g  g^^j  around  tomorrow.  And  the 

38.9    percent    under    the    Republican  mark  allowing  only  for  an  increase  m  conable-Hance  biU  is  the  only  bill  that 

substitute.  the    used    property    limitation    from  calls  for  indexing 

in  the  area  of  capital  cost  recovery  $100  000  to  $125  000  for  1981  to  1984  conable-Hanceis  the  only  fair,  per- 

the  Ways  and  Means  Committee  bill  ^.^^^o  $150,000  thereafter  ^^^^^  ^^  reduction  proposal.  I  uTge 

^ic°nl^°J"u^^?  expensmg  of  the  first  In  sum   the  Ways  aiid  Means  Com-  adoption  of  the  Conable-Hance  bill. 

$25,000  of  business  mvestment  m  plant  mittee  bill  would  provide  more  even-  •;     r-r^^r.DTr     m-     nv^^iy^^,^     t 

and    equipment,    a    provision    which  handed  relief  to  business  by  including  ^iSfd  such  time^h?ma?cJSme  to 

ate.  This  option  to  expense  solves  two  will  provide  incentives  for  labor  inten-  vf^J,'     ™, .„      ^        ^^,  . 

problems   for   small   businesses— com-  sive  smaU   businesses   which   provide  **•"•     v-UiiiJViAXM.     Mr      ciiairmMi, 

plexity    and    capital    cost    recovery,  most  of  the  Nations  jobs.  We  share  "ever  has  it  been  more  clear  that  the 

Present  depreciation  rules  provide  for  the  administration's  goals  of  increased  P?*^J^  ^°  ^^  ^  !r^  power  to  destroy. 

132    different    classes    of    plant    and  capital  formation,  productivity  and  job  we  nave  seen  tnat  in  our  economy 

equipment.  This  system  presents  prob-  creation-the  major  difference  is  that  today.  That  ^why  we  have  to  support 

lems  of  mindboggling  complexity  for  the  Ways  and  Means  Committee  tax  the  Conable-Hance  amendment, 

the  small  entrepreneur.  As  a  remedy.  bUl  pursues  these  goals  in  all  segments  Mr    Chairman,  current  tax  policies 

the  committee  bill  provides  for  only  a  of  the  business  community  in  an  even-  are    destroymg    the    dreams    of    the 

single  class  of  plant  and  equipment;  handed  manner  taking  into  account  American  worker,  the  productivity  of 

moreover  this  is  an  audit  proof  stand-  the  needs  of  all  businesses  small  and  American  busmess  and  industry,  and 

ard  which  the  IRS  would  not  be  able  large,  labor  intensive  and  capital  in-  the  leadership  of  America  in  the  world 

to  challenge.  tensive  alike.  economy. 

Under  the  expensing  option,  small  Mr.  CONABLE.  Mr.  Chairman,  I  In  the  last  10  years.  Federal  taxes 
businesses  could  deduct  the  cost  of  in-  yield  such  time  as  he  may  consume  to  have  risen  177  percent.  If  continued 
vestment  in  the  year  it  is  put  into  serv-  the  gentleman  from  Indiana  (Mr.  unchecked,  taxes  will  have  risen  an  as- 
ice;  this  would  allow  for  recovery  of  Hiler).  tronomical  390  percent  by  1984.  One 
the  cost  in  1  year  while  the  new  equip-  Mr.  HILER.  Mr.  Chairman,  I  rise  in  of  three  of  America's  wage  earners 
ment  would  be  used  productively  for  support  of  the  Conable-Hance  bill.  As  have  been  pushed  by  inflation  into  the 
several  years.  The  substantial  reduc-  President  Reagan  has  stressed.  Con-  25  percent  or  higher  tax  bracket, 
tion  in  income  taxes  resulting  from  able-Hance  is  the  only  fair  tax  bill  be-  American  taxpayers  now  work  until 
this  provision  will  serve  to  improve  cause  it  cuts  taxes  for  all  taxpayers  by  May  10  of  each  year— over  4  months- 
cash  flow  and  enable  small  businesses  an  equal  percent.  Conable-Hance  is  to  earn  enough  to  pay  their  direct  and 
to  obtain  funds  for  expansion  more  the  only  real  tax  cut  bill  because  it  indirect  taxes.  The  average  American 
easily.  makes  the  tax  reductions  permanent.  worker  now  spends  an  average  of  2 

In  contrast,  the  Republican  substi-  The  American  people  have  demand-  hours  and  49  minutes  each  day  work- 
tute  only  provides  for  expensing  of  ed  relief  from  taxes  that  now  take  too  ing  to  pay  for  the  Federal  Govem- 
$5,000  of  plant  and  equipment  which  large  a  percentage  of  the  national  ment.  And  working  couples,  under  cur- 
is  gradually  increased  to  a  maximum  income.  They  made  that  clear  at  the  rent  tax  policy,  pay  more  in  taxes 
of  $10,000  over  a  3-year  period.  polls   last   November,    and    they   are  than  if  they  remained  single. 

One  other  major  small  business  pro-  making  that  clear  with  calls  and  let-  Americans  earn  more  than  ever 
vision  involves  the  used  property  limi-  ters  to  our  offices.  I  received  some  300  before  but  their  incomes  simply  are 
tation  on  the  use  of  the  investment  calls  yesterday  alone,  and  fewer  than  not  keeping  up.  Because  it  costs  more 
tax  credit.  By  going  to  an  expense  30  were  opposed  to  the  President's  tax  to  live,  Americans  are  not  saving.  And 
method  of  capital  cost  recovery  for  bill.  because  of  this  the  current  level  of 
tangible  personal  property,  the  Ways  We  must  vote  the  wishes  of  the  saving  in  our  Nation,  the  lowest  in  two 
and  Means  Committee  bill  has  made  people  and  enact  the  Conable-Hance  3-  decades,  is  the  least  among  industrial 
any  distinction  between  new  and  used  year,  25-percent  tax  cut.  For  the  first  democracies  of  the  world.  Unless  Con- 
property  obsolete.  Under  present  law.  3  years,  this  bill  would  give  a  real  re-  gress  moves  quickly  to  provide  individ- 
taxpayers  may  apply  the  investment  duction   in   tax   rates.   Following   the  ual  tax  relief,  America's  standard  of 
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envy  of  all  its  people,  will 


surely  decline. 

Taxes  are  similarly  destroying  the 
businesses  of  America.  Punitive  levels 
of  taxation  coupled  with  inflation 
have  discouraged  investment  by  busi- 
nesses a^d  plant  and  equipment  mod- 
emizati()n.  Because  these  necessary 
improvehients  have  not  been  made. 
Americah  industry  has  lost  its  once 
awesom^  competitive  edge.  While 
American  workers  are  working  longer 
than  th;y  did  in  1976.  their  level  of 
product!  dty  has  fallen  because  they 
are  f orc(  (d  to  work  with  older  and  inef- 
ficient equipment. 

Confistatory  inheritance  taxes  have 
forced  ^all  businesses  and  farms  to 
be  sold  )y  heirs  simply  to  pay  off  the 
required  taxes.  Many  small  businesses 
are  unable  to  cope  with  the  complex- 
ities of  current  tax  laws,  and  cannot 
afford  t(  I  hire  expensive  legal  advise. 

At  eve  ry  turn,  our  Nation's  tax  poli- 
cies are  discouraging  and,  in  some 
cases  d(tstroying.  our  economic  life 
blood.  U  iless  relief  is  provided  and  in- 
centives given  through  significant  tax 
reform.  American  economic  leadership 
of  the  w  orld  which  is  now  threatened, 
will  end. 

Mr.  CI  lairman.  the  situation  is  grave 
and  call;  for  bold  action  on  our  part. 
Half-hea  rted  measures  will  not  do  and 
the  American  people  will  not  accept 
them.  They  rejected  last  November, 
and  do  ti  >day.  the  business-as-usual  ap- 
proach lor  tax  reform  represented  by 
the  com)  nittee's  bill.  What  the  Ameri- 
can peojtle  want,  and  want  today,  is 
the  bold  tax  reform  contained  in  the 
Conable-  Hance  bipartisan  substitute. 
It  is  the  vital  other  half  of  President 
Reagan's  economic  recovery  program, 
which  tl:  e  people  are  telling  Congress 
Ln  sure  ind  in  certain  terms  must  be 
given  a  cpance  to  work. 

In  adopting  the  Conable-Hance  bi- 
partisan substitute  Congress  will  show 
that  it  h  IS  the  same  confidence  in  the 
America]  >  people  that  the  people  have 
in  thems  ;lves. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  sue  i  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr.  Em- 
erson) 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  s  apport  of  the  bipartisan  tax 
bill  beinj  offered  by  my  distinguished 
colleagu^,  Messrs.  Conable  and 
Hance. 

This  sdbstitute  embodies  the  Presi- 
dent's tax  proposal  which  received  a 
blanket  r  ejection  by  a  majority  of  the 
majority  pf  the  Ways  and  Means  Com- 
mittee. 

I  am  delighted  with  the  substitute 
bill's  treutment  of  estate/inheritance 
taxes  ami  the  much  needed  relief  it 
will  brint  our  farmers  and  small  busi- 
ness peoF  le 

The  sirgle  most  important  element 
in  the  bi  partisan  sut>stitute  proposal, 
in  my  v  ew.  Is  the  indexing  of  tax 


rates.  Although  some  members  of  this 
body  will  assert  that  the  Rostenkow- 
ski-O'Neill  plan  gives  more  tax  relief 
to  middle  and  lower  income  taxpayers, 
the  bipartisan  substitute  provides  a 
permanent  relief  by  way  of  eliminat- 
ing the  bracket  creep.  Bracket  creep  is 
what  happens  when  inflation  blind- 
sides  a  progressive  income  tax  system, 
driving  people  up  the  tax  ladder  even 
as  their  real  income,  their  actual 
spending  power,  stays  the  same  or 
goes  down.  Many  of  us  have  heard 
workers  complain  that  their  cost-of- 
living  increases  in  pay  simply  place 
them  in  a  higher  income  tax  bracket, 
thereby  defeating  the  purpose  of  the 
increase.  The  most  frustrating  thing 
about  inflation,  of  course,  is  that  it 
eats  up  what  seem  at  first  glance  to  be 
substantial  pay  raises.  But  to  add 
insult  to  injury,  these  illusory  raises 
boost  workers  into  higher  and  higher 
tax  brackets  just  as  if  they  were  real 
ones.  The  reason  is  that  the  tax  brack- 
ets and  all  the  basic  deductions  are  ex- 
pressed in  the  tax  law  in  simple  dollar 
amoimts.  as  if  there  were  no  inflation 
at  all. 

The  present  tax  brackets  were  set  in 
1964.  when  the  inflation  rate  was  1 
percent.  Economists  did  not  even 
think  to  adjust  the  br{u;kets  for  infla- 
tion; it  just  was  not  a  problem. 

The  advantages  of  indexing  are  obvi- 
ous. Indexing  is  fair,  and  it  conforms 
with  simple  commonsense.  It  is  fair  be- 
cause it  is  just  not  right  for  the  Gov- 
ernment to  take  a  multibillion  dollar 
windfall  profit  out  of  the  hides  of  its 
citizens  every  time  we  go  through  an 
inflationary  period.  It  is  sensible  be- 
cause it  acknowledges  modem  econom- 
ic realities  that  present  tax  law  is 
blind  to. 

The  Ways  and  Means  Committee,  in 
its  report  on  the  Rostenkowski-O'Neill 
bill,  readily  admits  that  "an  automatic 
income  tax  increase  is  occuring  as  in- 
flation pulls  taxpayers  into  higher 
brackets  while  diluting  the  real  value 
of  the  personal  exemption,  the  zero 
bracket  amount,  and  other  fixed 
dollar  parameters  in  existing  tax  law." 
However,  the  Rostenkowski-O'Neill 
bill  refuses  to  grant  an  automatic  in- 
dexing provision.  The  bipartisan  "sub- 
stitute" not  only  recognizes  the  effects 
of  bracket  creep,  it  does  something 
about  it. 

The  claims  that  the  Rostenkowski- 
O'Neill  bill  provides  more  relief  to 
working  people  is  simply  not  true. 
While  their  proposal  does  provide  a 
few  dollars  more  in  the  short  run,  this 
temporary  tax  relief  will  simply  be 
wiped  out  as  the  higher  tax  rates 
called  for  under  their  bill  siphon  off 
more  and  more  of  working  people's 
wages.  The  President's— the  biparti- 
san—tax program  is  the  only  program 
which  will  provide  long-term  tax  relief 
to  the  American  worker. 

Under  the  bipartisan  plan  working 
Americans  will  pay  less  in  taxes  for 


the  next  3  years  and  future  years. 
Under  the  Rostenkowski-O'Neill  plan, 
they  will  be  paying  more.  The  argu- 
ment that  a  2-year,  15-percent  tax  cut 
will  provide  a  greater  tax  cut  than  a  3- 
year,  25-percent  tax  cut  that  is  made 
permanent  by  indexing  of  tax  rates 
simply  does  not  bear  out.  Those  who 
are  opposing  the  bipartisan  plan  are 
the  same  people  who  have  allowed 
taxes  to  increase  by  more  than  $400 
billion  in  the  last  10  years.  With  that 
kind  of  track  record.  I  think  it  is  time 
to  take  a  different  approach;  one  that 
does,  in  fact,  provide  the  American 
taxpayer  with  long-term,  meaningful 
relief. 

We  have  a  choice  today  of  voting  for 
a  short-term,  band-aid  approach  to  tax 
relief,  or  an  approach  that  will  give 
the  working  people  of  this  country  the 
kind  of  real  tax  relief  that  will  create 
jobs,  expand  savings,  generate  capital, 
and  get  this  country  moving  again. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr. 
Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, for  about  15  years  now  things 
have  not  been  going  well  for  the 
American  economy.  We  have  been 
trapped  on  a  stagflation  roller  coaster 
which  had  propelled  unemployment 
and  inflation  upward  to  higher  and 
higher  peaks. 

In  the  mid-1970's  the  Republican 
members  of  the  Joint  Economic  Com- 
mittee began  to  worry  about  the 
trends  in  the  U.S.  economy.  They  con- 
cluded that  the  policies  we  have  been 
following  since  the  1930's  were  not 
serving  us  well  in  the  1960's  and 
1970's.  In  fact,  the  demand-oriented, 
stop-and-go  Keynesian  policies  which 
grew  out  of  the  depression  of  the 
1930's  have  been  the  main  cause  of  our 
recent  decade  of  stagflation. 

And  so  the  JEC  Republicans  in  the 
mid-1970's— joined  by  the  Democrats 
and  every  member  of  the  JEC  in  1979 
and  1980— set  out  in  a  new  policy  di- 
rection, based  on  supply-side  princi- 
ples to  solve  our  economic  ills. 

The  Joint  Economic  Committee  re- 
ports of  the  late  seventies  and  in  1980 
called  for  a  steady,  longrun  program 
to  solve  both  unemployment  and  infla- 
tion at  the  same  time  by  splitting 
fiscal  policy— something  unheard  of  in 
Keynesian  analysis.  The  reports  called 
for  moderately  tight,  steady  monetary 
policy  and  Federal  spending  restraint 
to  fight  inflation  and.  at  the  same 
time,  tax  cuts  and  reduced  regulatory 
burdens  to  stimulate  economic  growth 
and  employment.  I  am  sure  that  the 
JEC  package  sounds  familiar  to  you 
because  those  are  the  exact  same 
planks  of  the  Reagan  program  for  eco- 
nomic recovery. 

The  Reagan  administration  has 
picked  up  the  supply-side  banner  from 
the  Joint  Economic  Committee  and 
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has  sallied  forth  with  a  program  that 
will  increase  productivity,  output,  em- 
ployment and  fight  inflation  all  at  the 
same  time. 

Today  we  are  concerned  with  tax 
cuts.  The  proposed  cuts  will  stimulate 
incentives  to  work  and  save  and  invest 
by  affecting  rates  of  return  on  capital 
and  labor. 

This  rate-of-retum  analysis  is  cru- 
cial. It  means  that  tax  rates  can  alter 
incentives  in  ways  that  are  independ- 
ent of  the  quantity  of  money  directly 
involved  in  the  tax  change  itself. 

In  Keynesian  analysis,  it  is  the  flow 
of  funds  in  the  spending  stream  that  is 
important.  In  supply-side  analysis,  it  is 
after-tax  rates  of  return  and  their 
impact  on  incentives  to  work,  save  and 
invest  that  matters. 

Supply-side  economics  is  the  eco- 
nomics of  growth.  Tax  cuts  of  the 
right  kind  and  over  an  extended 
period  first  lead  to  changes  in  supplies 
of  labor  and  of  capital  plant  and 
equipment,  and  then  to  output. 
Stepped-up  output  hits  at  both  sides 
of  the  stagflation  cycle— it  increases 
economic  growth  and  employment, 
and  it  helps  fight  inflation  by  putting 
more  goods  on  the  shelves. 

Mr.  Chairman,  the  administration's 
tax  package  deserves  our  wholeheart 
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ness,  and  individuals— will  be  en- 
hanced by  enactment  of  the  adminis- 
tration package. 

The  depreciation  provisions  in  the 
package  give  direct  incentive  to  capital 
investment,  and  they  increase  business 
savings.  The  Federal  spending  cuts 
will  reduce  deficits  and  therefore  in- 
crease public  savings.  Across-the-board 
tax  cuts,  the  15-percent  savings  exclu- 
sion, and  the  50-percent  top  tax  rate 
on  investment  income  will  stimulate 
personal  savings.  The  savings  incen- 
tives from  the  15  percent  interest  ex- 
clusion and  the  50  percent  top  rate  are 
obvious.  The  savings  incentive  from 
across-the-board  tax  cuts  comes  about 
by  changing  the  relative  prices  of 
saving  versus  consumption  while  in- 
creasing disposable  income  available 
for  saving. 

I  am  glad  to  see  my  efforts  to  pro- 
vide incentives  for  additional  savings 
are  finally  paying  off.  I  introduced  in 
January   1980  and  again  in  January 
1981  a  bill  to  provide  a  25-percent  ex- 
clusion from  taxation  on  any  interest 
income  exceeding  $200  for  single  tax- 
payers and  $400  for  married  taxpay- 
ers. The  administration  proposal  re- 
peals the  $200/$400  interest  exclusion 
and  applies  the  15-percent  interest  ex- 
clusion after  the  "all  savers  certifi- 
ed support.  The  across-the-board  mar-    cate"  expires.  It  also  contains  an  offset    tax  Uke,"over  thenext  5  fiscaf  years, 
ginal  rate  cuts  in  personal  taxes,  total-    provision;  that  is,  only  interest  income     jggj  through  1986.  In  1984  alone,  the 
ing  25  percent  over  the  next  3  years,    above  and  beyond  interest  deductions    y^^j.  ^^^  bemocrats  want  to  hold  the 

(except  home  mortgages  and  business 


Mr.  Chairman,  I  urge  the  Congress 
to  get  on  with  the  task  of  enacting 
this  last  leg— the  tax  provisions— of 
the  administration's  economic  recov- 
ery program.  This  program  will  revi- 
talize productivity  in  America,  will  in- 
crease real  wages  for  the  working  man. 
will  help  the  underprivileged  to  find 
job  opportunities,  will  invigorate  our 
sluggish  economy  by  curing  unemploy- 
ment and  inflation  at  the  same  time 
and  will  lift  the  yoke  off  the  backs  of 
the  American  taxpayer,  thus  encour- 
aging greater  efforts  to  work,  save  and 
invest. 

There  are  several  differences  be- 
tween the  Ways  and  Means  Commit- 
tee package  and  the  administration's 
package.  But,  to  me,  the  most  impor- 
tant are  the  15-percent  interest  exclu- 
sion, which  is  lacking  in  the  Ways  and 
Means  package  and  which  I  have  al- 
ready discussed,  and  the  guarantee  of 
the  third  year  10-percent  personal  tax 
cut  lacking  in  the  Ways  and  Means 
package.  '^ 

The  third  year  cut,  to  be  followed  by 
indexing,  is  extremely  important. 
Scheduled  social  security  tax  increases 
and  personal  income  tax  increases 
caused  by  inflation  will  generate  over 
one-half  trillion  dollars  in  Federal  rev- 
enue, above  and  beyond  the  current 


the  15-percent  interest  exclusion,  the 
reduction  of  the  top  marginal  rate  on 
investment  income  from  70  percent  to 
50  percent,  indexing  of  individual  rate 
brackets  beginning  in  1985,  and  the 
business  incentive  provisions  all  are 
sound  principles  of  taxation  which  wUl 
restore  incentives  to  the  private 
sector,  will  stimulate  economic  growth 
ar.d  will  reduce  inflationary  expecta- 
tions. 

The  savings  thrust  in  the  package  is 
important.  The  United  States  has  the 
lowest  savings  ratios  of  any  industrial 
nation.  This  has  been  a  great  source  of 
concern  to  me  for  some  time. 

A  look  at  history  and  what  our  in- 
dustrial competitors  are  doing  should 
convince  us  once  and  for  all  that  the 
countries  that  have  the  highest  sav- 
ings rates  also  have  the  highest  invest- 
ment rates,  the  highest  productivity 
rates  and  accordingly  also  have  the 
highest  economic  growth  rates.  The  5 
percent  savings  ratio  in  the  United 
States  has  brought  us  negative  pro- 
ductivity growth  in  recent  years. 
Japan,  on  the  other  hand,  has  a  20 
percent  saving  ratio  and  5  to  8  percent 
productivity  growth  rates.  Obviously, 
if  there  trends  continue,  it  won't  be 
long  before  Japan  exceeds  us  in  total 
productivity  and  total  per  capita  real 
income— unless  we  go  back  to  funda- 
mentals and  aggressively  increase  our 
level  of  savings  and  investment.  The 
Reagan  tax  package  is  designed  to  do 
just  that.  Savings  by  all  three  sectors 
of   the   economy— Government,    busi- 


loans)  would  be  eligible  for  the  15-per- 
cent exclusion.  I  support  this  provision 
because  it  would  help  to  discourage 
consumption  and  increase  saving. 

As  one  of  the  first  House  sponsors  of 
legislation  to  index  individual  tax  rate 
brackets  to  reflect  changes  in  the  cost 
of  living,  I  am  also  glad  to  see  that  the 
President  has  embraced  this  necessary 
revision  to  the  Tax  Code.  I  have  been 
pushing  for  5  years  to  halt  the  wind- 
fall for  the  Government  that  results 
when  taxpayers  are  pushed  into 
higher  and  higher  tax  brackets  when 
they  receive  cost-of-living  increases  in 
their  income. 

Other  features  in  the  administra- 
tion's bill,  which  I  have  long  advocat- 
ed, are  reduction  of  the  marriage  pen- 
alty, tax  relief  for  Americans  working 
abroad,  a  deduction  for  taxpayers  who 
do  not  itemize  and  an  increase  in  the 
credit  on  estate  taxes. 

Since  the  administration  has  aban- 
doned its  two-step  tax  reform  ap- 
proach—first a  clean  personal  rate  cut 
and  business  depreciation  bill  to  be 
followed  later  by  reform  of  specific 
provisions— I  am  pleased  to  say  that  I 
agree  with  most  of  what  the  adminis- 
tration has  included  in  its  package. 
The  one  major  exception  is  the  "all 
savers  certificate."  This  proposal  will 
not  generate  new  savings;  it  will  only 
stir  the  pot  of  existing  savings.  The  15- 
percent  exclusion  on  interest  income  Ls 
a  far  more  potent  tool  for  stimulating 
new  savings. 


personal  tax  cut  hostage,  social  securi- 
ty and  personal  income  taxes  will  rise 
by  more  than  $100  billion.  The  Feder- 
al Government  should  not  get  this 
money.  This  is  highway  robbery  of  the 
first  order.  That  money  belongs  to  the 
people.  The  Government  is  the  worst 
culprit  in  causing  the  inflation  that 
will  generate  these  taxes;  why  should 
the  Government  get  the  revenue? 

The  third  year  tax  cut  should  be 
made  unconditional.  Only  in  this  way 
can  the  productivity,  the  economic 
growth,  the  job  creation,  the  reduced 
inflation  and  the  rising  real  living 
standards  for  all  Americans  be  made 
unconditional. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr. 
Young). 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  economic  policies  of  the  past 
have  given  us  high  taxes,  high  unem- 
ployment, and  high  inflation.  Let  us 
give  the  new  policy  a  chance. 

Our  Nation's  voters,  frustrated  by 
the  old  system  which  failed,  issued  a 
mandate  for  change  in  November 
when  they  overwhelmingly  threw 
their  support  to  President  Reagan. 
The  President  has  responded  by  devel- 
oping a  wide-ranging  economic  pack- 
age that  includes  reduced  Federal 
spending,  the  elimination  of  many 
burdensome  regulations  and  reduced 
taxes  that  will  allow  the  American 
people,  instead  of  the  Federal  Govem- 
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the 


4nd. 


I  o  spend  their  hard-earned 
money. '.  lis  plan  for  economic  recovery 
is  a  pac  lage  and  will  only  succeed  in 
turning  )ur  economy  around  if  it  is  en- 
acted as  such. 

We  hi>ve  already  worked  long  and 
hard  to  trim  Federal  spending  in  our 
effort  to  produce  a  balanced  budget  by 
1984.  A|id.  under  the  leadership  of 
Vice  President  Bush,  the  volumes  of 
Govemnient  regulations  are  being  re- 
viewed, 4nd  eliminated  where  possible, 
to  get  tKe  Government  off  the  backs 
of  the  N  ition's  businesses. 

The  tl  ird  component  of  the  package 
is  what  we  debate  this  afternoon.  The 
voice  of  the  people  has  been  heard 
many  tiines  this  year,  but  at  no  time 
has  tha;  voice  been  louder  or  more 
unified  than  yesterday  when  they 
called  each  and  every  one  of  us  de- 
manding that  we  support  the  Presi- 
dent's tape  bill. 

The  President  offers  the  workers  of 
America,  p>ermanent  reductions  in 
taxes  lot  3  years.  These  reductions  are 
designee!  to  stimulate  our  economy  by 
increasiag  incentives  to  work,  save, 
invest,  and  produce.  These  incentives 
are  the  basis  for  a  sound  economy 
which  wpll  once  again  get  our  country 
moving 

For 
matched 
eroded 
around 
share  ol 
some  cajes 
in  certayi 
steel 
of 

are  now 
produce 
and  mort 

We 
program 
top  of 
wlU 

for  our 
mean 
crease  in 

As 
tion's 
will 

America^is 
they 
day's 
in 

amoimt 
into  the 
fund.  As 
actions 
have  a 
many 
we  were 

Today, 
take 
Nation 
in  the 
could 
ued 


med 


tue 
incr  ease 


more 


wo'k 
worke  rs 


years. 

With 
Reagan, 
the 
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and  the  dramatic  support  of 

American   people,   this  Congress 


has  the  historic  opportunity  to  lead 
our  Nation  in  a  bold  new  direction 
that  will  benefit  each  and  every  citi- 
zen. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  (Mr. 
Lent). 

Mr.  LENT.  Mr.  Chairman,  I  rise  to 
express  my  strong  support  for  the 
Reagan  bipartisan  E3conomic  Recovery 
Tax  Act  of  1981.  Only  with  the  pas- 
sage of  this  legislation  will  American 
taxpayers  receive  the  tax  relief  they 
need  and  deserve.  Only  this  legislation 
will  provide  the  economy  with  the  eco- 
nomic stimulus  needed  to  reduce  infla- 
tion, lower  interest  rates,  and  encour- 
age savings  and  investments. 

The  House  Democrats  supporting 
the  Ways  and  Means  Committee  alter- 
native claim  that  their  package  will 
achieve  the  same  worthy  goals.  I 
would  encourage  the  Members  of  this 
House  to  take  a  close  look  at  their  bill, 
though— it  does  not  take  a  genius  or  a 
tax  expert  comparing  their  bill  to  the 
Conable-Hance  package  to  reach  the 
conclusion  that  the  Democratic  claim 
is  a  false  one.  Over  the  next  3  years 
taxes  will  rise  22  percent  by  virtue  of 
inflation  and  higher  social  security 
taxes.  However,  the  Democratic  plan 
would  reduce  this  burden  by  only  15 
percent  over  2  years.  How  can  they 
reasonably  claim  that  taxes  have  been 
reduced  when  by  1984  the  average 
middle-income  taxpayer  will  be  paying 
a  higher  rate  of  tax  than  in  1980?  Do 
they  think  that  the  American  people 
are  fools?  Do  they  believe  that  the 
public  will  not  see  through  this  obvi- 
ous charade?  President  Reagan  and 
many  Members  of  this  House  are  seek- 
ing to  honor  a  promise  made  to  the 
people  last  fall.  We  pledged  that  we 
would  implement  a  real  reduction  in 
their  income  tax  burden,  and  the 
Reagan  bipartisan  plan  does  £u;hieve 
such  a  real  reduction  and  more.  Under 
the  President's  plan  over  the  next  3 
years,  taxes  will  be  reduced  25  percent 
across  the  board.  Regardless  of  the 
"skewed"  Democratic  plan,  every  tax- 
payer, no  matter  what  his  income 
bracket,  will  receive  greater  benefits  if 
the  Conable-Hance  bill  is  adopted. 

Furthermore,  and  of  even  greater 
importance  in  my  opinion,  beginning 
in  1985  individual  rate  brackets  will  be 
indexed  for  inflation.  This  will  mean 
that  taxes  will  no  longer  rise  unless 
the  individual's  real  income  increases. 
For  too  long,  the  Government  has 
benefited  from  a  windfall  of  revenue 
raised  by  inflation.  Taxpayers  are  un- 
fairly penalized  as  they  pay  higher 
and  higher  rates  of  taxes,  eliminating 
any  incentive  to  save  and  invest.  In  ad- 
dition, past  Congresses  and  adminis- 
trations have  too  frequently  decided 
that  rather  than  return  this  windfall 
revenue  to  its  source,  they  would  in- 
stead invent  new  programs  to  spend  it 
on.  As  a  result,  we  have  more  and 


more  programs  while  the  public's  abili- 
ty to  finance  these  efforts  diminishes 
with  each  passing  year.  Indexing  will 
end  this  unfair  penalty,  and  force  the 
Govenunent  to  discipline  itself  by  not 
starting  programs  we  cannot  really 
afford. 

These  are,  in  my  mind,  the  most  im- 
portant features  of  the  Reagan  bipar- 
tisan plan,  although  there  are  other 
very  important  elements  as  well.  For 
example,  the  marriage  tax  penalty  has 
been  substantially  reduced;  the  maxi- 
mum rate  on  dividend  and  interest 
income  has  been  reduced  from  70  to  50 
percent:  the  maximum  contribution 
amount  for  individual  retirement  ac- 
counts has  been  increased  to  $2,000; 
and  business  and  estate  taxes  have 
been  greatly  reduced.  Finally,  taxpay- 
ers using  the  short  form  will  be  able  to 
take  charitable  contribution  deduc- 
tions for  the  first  time. 

All  in  all,  the  benefits  to  the  Ameri- 
can Taxpayer  under  this  plan  are  sig- 
nificant for  providing  real  relief  in  an 
equitable  fashion.  Some  would  have  us 
believe  that  we  are  doing  the  people  a 
big  favor  by  granting  such  a  tax  cut. 
They  forget  who  the  money  belongs  to 
in  the  first  place.  The  Reagan  biparti- 
san plan  simply  restores  these  funds 
to  the  rightful  owners.  I  urge  each 
Member's  support  in  this  crucial 
matter. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  (Mrs. 

ROUKEMA). 

Mrs.  ROUKEMA.  Mr.  Chairman, 
President  Reagan,  during  his  direct 
appeal  to  the  American  people  for  sup- 
port of  his  tax  package,  aptly  noted 
that  skeptics  had  claimed,  during  the 
budget  debate,  that  Washington  would 
never  be  able  to  change  its  spending 
habits.  Fortunately,  the  cynics  were 
proven  wrong,  and  the  Congress  went 
on  to  pass  a  budget  that  implements 
budget  reductions  of  more  than  $35 
billion  for  the  next  fiscal  year. 

While  Washington  was  busy  chang- 
ing its  spending  habits,  I  was  hopeful 
that  it  would  also  learn  how  to  change 
its  tax-writing  habits.  In  the  case  of 
the  budget  reductions,  we  took  an  es- 
sential first  step  in  bringing  Federal 
spending  under  control  and  reversing 
the  trend  toward  open-ended  entitle- 
ments, overly  generous  benefits,  and 
ill-advised  and  costly  programs.  In  the 
case  of  the  pending  tax  cuts,  I  was 
looking  forward  to  an  equally  respon- 
sible process— one  that  concentrated 
on  our  urgent  need  to  reduce  inflation, 
boost  savings  and  investment,  and 
create  new  jobs. 

Unfortunately,  that  is  not  to  be  the 
case.  We  have  before  us  a  Hobson's 
choice  between  the  Ways  and  Means 
bill  and  the  Conable-Hance  amend- 
ment that  is  supported  by  the  Presi- 
dent. Both  tax  bUls  are  replete  with 
overly  generous  reductions  and  revi- 
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sions  on  a  broad  landscape  of  tax 
policy.  While  some  of  these  latest  add- 
ons may  ultimately  have  merit,  others 
have  been  crassly  inserted  into  both 
tax  bills  in  and  effort  to  raise  the  bid- 
ding at  an  auction. 

This  bidding  war,  begun  by  the 
Democrats,  is  characteristic  of  the 
long  history  of  "spend,  spend— tax, 
tax"  that  has  dominated  congressional 
action  for  the  last  20  years.  We  have 
two  packages  that  might  have  been  de- 
signed by  Rube  Goldberg— two  tax 
bills  that  have  less  to  do  with  econom- 
ic goals  enumerated  by  scholars, 
economists,  business  and  political  lead- 
ers than  most  of  us  would  have  pre- 
ferred. 

Mr.  Chairman,  many  Members  share 
my  extreme  disappointment  over  the 
crass  bidding  for  votes.  It  is  contrary 
to  the  wisdom  and  coherence  of  what 
the  President  and  most  of  us  said 
before  and  after  our  election— that 
what  is  required  is  a  fair  and  equitable 
tax  bill  to  compensate  for  the  effects 
of  inflation  and  correct  the  economic 
disincentives  of  tax  policy  that  have 
hampered  economic  recovery  in  this 
coimtry. 

We  understood  that  some  changes 
might  be  desirable  for  reasons  of 
equity— such  as  the  elimination  of  the 
marriage  tax— or  to  modify  business 
tax  schedules  so  that  one  region  of  the 
country  would  not  inadvertently  have 
a  competitive  advantage  in  attracting 
new  business  and  industry. 

The  first  tax  bill,  which  was  "clean," 
had  the  beauty  and  efficiency  of  a 
finely  honed  and  integrated  program 
that  was  consistent  with  economic 
conditions.  It  had  lasting  quality  and 
would  have  endured  the  test  of  time. 

To  our  discredit,  we  are  now  passing 
a  bill  that  has  grown  fat,  clumsy,  and 
inequitable,  with  additions  for  special 
interest  group  after  special  interest 
group  after  special  interest  group. 
These  additions  could  have— and 
should  have— been  deferred  for  a 
second  tax  bill  so  that  they  could  be 
assessed  in  light  of  changing  economic 
climates  and  fluctuating  interest  rates. 
Then  they  could  have  also  been  recon- 
ciled to  longer-range  planning  for  our 
budget  targets. 

A  few  of  these  add-ons  are  simply 
unjustifiable  giveaways  to  special  in- 
terests that  are  contrary  to  the  great- 
er good.  Most  notable  is  the  giveaway 
embodied  in  the  exemptions  from  the 
windfall  profits  tax— an  exemption 
without  any  plowback  provision. 

I  believe  the  Rules  Committee  was 
in  error  in  turning  down  our  request 
to  permit  amendments  deleting  these 
two  provisions  from  both  bills. 

But,  the  negotiations  are  over  and 
the  bargaining  is  completed.  The  Hob- 
son's  choice  is  upon  us,  and  our  pro- 
tests cannot  change  that  fact.  The 
economy  cannot  endure  further  delay 
and  uncertainty,  and  the  American 
people  need— indeed,  they  demand— a 


tax  cut  now.  We  must  end  the  finan- 
cial market  fluctuations  and  the  bitter 
frustrations  of  the  businessmen  who, 
since  last  November,  have  only  been 
able  to  guess  about  the  future  inten- 
tions of  Congress  on  tax  policy  and 
have  been  inhibited  from  financial 
planning,  if  not  paralyzed. 

We  must  act  now.  Pass  the  Conable- 
Hance  amendment,  and  we  can  restore 
confidence  and  certainty  in  the  direc- 
tion our  economy  is  headed.  Pass  the 
Ways  and  Means  Committee  bill,  and 
you  get  a  hastily  drawn  package  that 
has  no  firm  direction.  The  choice,  even 
though  it  has  been  spoiled  by  the  bid- 
ding auction,  is  nonetheless  clear. 

I  have  spoken  on  the  flaws  in  both 
tax  bills.  On  the  balance,  let  me  now 
briefly  review  the  advantages  of  the 
Conable-Hance  amendment  over  the 
bill  reported  by  the  Ways  and  Means 
Committee. 

The  core  of  the  President's  program 
still  remains  at  the  heart  of  the  Con- 
able-Hance amendment.  The  essential 
elements  are  still  there,  and  it  is  part 
II  of  the  economic  recovery  program— 
a  program  I  believe  must  pass  if  we  are 
to  have  a  coherent  and  rational  ap- 
proach to  our  economic  policy. 

If  we  look  at  the  heart  of  the  Con- 
able-Hance amendment,  we  find  that 
it  is  consistent  with  our  needs  in  at- 
tacking the  forces  that  are  inhibiting 
the  economy. 

What  are  these  forces,  and  how  does 
Conable-Hance  help  us  meet  those 
goals? 

First,  there  is  inflation,  and  the 
near-universal  belief  that  the  Ameri- 
can taxpayer  should  have  a  tax  reduc- 
tion that  compensates  for  inflation-re- 
duced tax  hikes  and  mandated  in- 
creases in  social  security  payroll  taxes. 

Second,  there  is  lagging  productivi- 
ty, and  the  desperate  need  to  give  in- 
centives to  individuals  and  businesses 
for  savings  and  investment.  These  sav- 
ings and  investments  can  help  our 
basic  industries  that  have  been  hard- 
pressed  to  survive  in  an  economic  cli- 
mate of  inflation  and  high  interest 
rates.  Our  capital-intensive  industries, 
along  with  our  housing  and  construc- 
tion industries,  need  a  fairer  tax  policy 
that  will  permit  them  to  modernize 
plants,  invest  in  new  equipment,  and 
accelerate  the  transition  to  high-tech- 
nology industries. 

This  is  true  across  the  country,  but 
it  is  particularly  true  for  the  North- 
eastern States.  We  need  to  retool,  pro- 
mote small  business  development,  and 
rehabilitate  existing  industries.  The 
business  tax  provisions  of  Conable- 
Hance  treat  small  business  fairly  as 
well  as  capital-intensive  industries. 

A  program  of  individual  income  tax 
cuts,  savings  and  investment  incen- 
tives, and  job-creating  business  tax  in- 
centives is  sound.  Conable-Hance  con- 
tains several  notable  advantages  over 
the  proposal  advocated  by  the  Ways 
and  Means  Committee. 


First,  it  provides  a  genuine,  perma- 
nent income  tax  reduction,  and  it  has 
the  certainty  of  3  years.  It  will  help 
families  plan  and  budget  and,  most  im- 
portantly, it  will  accommodate  the  ad- 
verse impact  of  inflation. 

I  might  add  that  studies  by  the  Con- 
gressional Research  Service  and  the 
Joint  Tax  Committee  clearly  show 
that  the  purported  "skewed"  benefits 
to  families  under  $50,000  is  fiction;  at 
best,  the  difference  for  families  be- 
tween $10,000  and  $50,000  amounts  to 
"pin  money." 

Second,  the  Conable-Hance  amend- 
ment gives  the  business  community 
the  help  they  need  now  rather  than 
projecting  investment  stimuli  to  later 
years. 

Third— as  part  of  an  overall  econom- 
ic package— Conable-Hance  can  help 
stimulate  our  economy  and  create  new 
jobs  in  a  way  that  the  Democratic  bill 
cannot. 

I  have  spent  a  lot  of  time  dwelling 
on  the  pluses  and  minuses  of  the  tax 
bills,  and  in  particular  the  "add-ons" 
that  disturb  so  many  of  us.  But  let  me 
state  clearly  that  I  still  believe  that 
Conable-Hance  is  the  better  of  the  two 
bills,  that  it  contains  the  core  of  the 
program  of  tax  cuts  we  promised  the 
American  people  last  November.  And  I 
think  it  should  be  adopted. 

Let  me  close  with  a  word  of  caution 
. . .  and  a  challenge.  With  the  passage 
of  the  tax  bill— whichever  one  passes— 
the  Congress  brings  upon  itself  a 
solemn  obligation  to  sustain  the 
budget  restraint  and  to  exercise  even 
sterner  budget  discipline  than  was  re- 
quired this  year.  Over  5  years,  these 
tax  reductions  will  result  in  a  substan- 
tial loss  of  revenue— somewhere  be- 
tween $600  and  $750  billion.  Unless 
tax  policy  is  reconciled  by  this  Con- 
gress with  spending  decisions,  there  is 
no  place  to  hide.  We  have  made  an 
open  commitment  to  the  American 
people,  a  commitment  for  which  we 
should  be  held  accountable. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Hawaii  (Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Chairman,  the 
committee  bUl  does  more  for  business 
than  I  thought  any  tax  legislation 
would  ever  do  in  the  course  of  my 
membership  on  the  Ways  and  Means 
Committee  or  the  Congress. 

The  committee  bill  provides  for  the 
expensing  of  tangible  property.  There 
is  nothing  more  simple,  more  advanta- 
geous, more  necessary  than  the  ability 
to  buy  and  expense  in  1  year.  The  dif- 
ference between  our  approach  to  de- 
preciation and  the  administration's  ap- 
proach is  the  difference  between  treat- 
ing all  business  fairly  and  evenhanded- 
ly  as  opposed  to  simply  addressing  the 
best  interests  of  the  largest  industries 
of  the  Fortune  500.  In  1990,  under  the 
administration  proposal  one  has  an  ad- 
ditional $50  billion  of  writeoff  after 
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you  prortde  for  expensing— the  write 
off  of  aj  equipment  purchases,  all  tan- 
gible property  in  the  year  of  purchase, 
and  it  <an  only  go  to  those  who  are 
buying  extensively  in  heavy  equip- 
ment and  tangible  property. 

In  oui  version,  we  provide  for  a  cap- 
ital reduction  for  corporations  so  that 
the  con  orate  tax  rate  by  1987,  will  be 
34  percent.  It  thus  means  that  all 
American  business  wiU  participate  in 
the  busness  tax  cuts.  We  would  pro- 
vide thit  one-third  of  the  total  go  to 
all  busiiess  in  the  form  of  tax  cuts 
across  one  board,  as  opposed  to  only 
through  depreciation. 

It  is  unfortunate  that  the  Republi- 
cans di4  not  think  of  it  first.  It  is  un- 
fortunate, that  that  is  not  where  they 
started.]  The  gentleman  from  New 
r.  KzMP)  would  love  to  say 
y  we  are  going  to  pass  ex- 
and  we  are  going  to  reduce 
corporate  tax  rates.  But  he  did  not 
start  there  and  the  President  did  not 
start  there,  and  we  are  not  progres- 
sive-minded enough  in  this  body  to 
take  advantage  of  this  great  opportu- 
nity. 

Mr.  liEMP.  Mr.  Chairman,  will  the 
gentleirianyield? 

Mr.  I^EFTEL.  I  yield  to  the  gentle- 
man frotn  New  York  (Mr.  Kejc). 

Mr.  KdEMP.  Mr.  Chairman,  the  prob- 
lem witfi  the  gentleman's  argument  is 
argues  on  behalf  of  treating 
rations  equaUy,  but  his  bill 
individuals  unequally.  He 
cut  the  tax  rates  on  corpora- 
30  percent  but  only  cut  the 
tax  rat*s  on  the  American  people  by 
15  percent.  I  find  that  to  be  inconsist- 
ent. Otherwise  I  would  be  pretty  close 
to  the  gentleman's  position. 

Mr.  HEPTEL.  Unfortunately,  I 
cannot  pupport  the  gentleman's  pro- 
ause  it  would  assist  me  too 
my  own  tax  treatment.  I 
upport  a  tax  proposal  for  indi- 
whlch  would  benefit  me  so 
re  than  those  of  my  constitu- 
eam  less  than  $30,000  a  year. 
If  you  forced  it  upon  me,  I  will  accept 
it.  I  wodld  not  participate  in  forcing  it 
upon  tne  American  people  who  earn 
less  thali  $50,000  a  year. 

Mr.  ciiairman,  much  of  the  debate 
in  the  [media  and  in  this  Chamber 
today  hias  centered  on  the  individual 
tax  cutf  proposed  by  the  Ways  and 
Means  Committee  and,  alternatively, 
administration.  The  differ- 
d  they  are  very  significant 
es  to  the  American  working 
woman,  have  been  aptly  and 
eloquently  highlighted  by  many  of  my 
colleagiies. 

But  I  rise  today  to  address  the  inher- 
ent sui>eriority  of  the  Ways  and 
Means  (Committee  blU  as  it  relates  to 
business . 

Rather  than  presenting  only  a  de- 
preciation proposal,  which  was  seized 
upon  in  the  confused  and  expedient 
atmospl  ere    of    a    Presidential    cam- 
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palgn,  our  committee  product  was  the 
result  of  serious  dialog  and  diverse 
input.  We  listened  to  the  businessmen, 
economists,  and  academics  and  we  syn- 
thesized their  observations  into  a  bal- 
anced program  of  business  tax  incen- 
tives. 

Our  committee's  business  provisions 
reflect  the  attitude  that  the  tax  bene- 
fits should  not  go  primarily  to  just  one 
sector  of  the  economy:  Capital  inten- 
sive, heavy  industry.  To  be  sure,  heavy 
industry  Is  in  dire  need  of  depreciation 
reform  which  will  simplify  and  accel- 
erate the  process  by  which  capital  ex- 
penditures are  recovered.  But  there 
are  other  sectors  of  our  economy 
which  also  need  attention.  The  admin- 
istration does  nothing  for  the  service 
sectors;  for  example,  those  businesses 
which  do  not  require  large  machines, 
but  rather  perform  a  service  for  their 
customers.  And  what  of  the  small  busi- 
nessman and  woman?  It  is  well  known 
that  small  business  produces  80  per- 
cent of  all  new  jobs.  These  businesses 
are,  by  definition,  very  labor  intensive, 
not  equipment  intensive.  The  small 
business  and  service  sector  are  cur- 
rently laboring  under  the  added  costs 
of  social  security  tax  increases.  They 
do  not  benefit  significantly  from  de- 
preciation reform.  Will  the  adminis- 
tration bill  help  them?  Not  very  much. 

Our  committee,  under  Chairman 
RosTENKOWSKi,  sought  to  address  the 
needs  of  the  entire  business  communi- 
ty—not just  big  business.  Our  product 
is  balanced  and  achieves  this  goal. 

By  combining  capital  expensing  with 
a  series  of  corporate  tax  rate  reduc- 
tions, we  can  reinvigorate  all  parts  of 
the  business  community,  and  at  the 
same  cost  as  the  administration  bill. 

There  has  already  been  ample  atten- 
tion drawn  to  the  fact  that  the  10-5-3 
proposal  introduces  tremendous  dis- 
tortions into  business  decisionmaking 
and  would  actually  allow  industries  to 
recoup  more  from  the  tax  system  than 
was  paid  for  the  asset  initially. 

I  shall  not  dwell  further  on  that  dis- 
turbing detail  of  the  Republican  bill. 

Asset  expensing  is  superior  to  10-5-3 
for  several  reasons— it  is  simple  and 
does  not  distort  business  decisions.  In 
addition,  expensing  gives  all  of  the  tax 
benefits  In  a  single  year.  A  business- 
man does  not  have  to  wait  10,  5,  or 
even  3  years  to  recoup  his  business  in- 
vestments. He  gets  all  of  his  money 
back  in  the  first  year  and  not  in  de- 
flated dollars,  10,  5,  or  3  years  after 
making  the  investment. 

But  perhaps  the  most  attractive 
aspect  of  our  depreciation  proposal  is 
its  simplicity.  We  have  a  unique  oppor- 
tunity at  this  moment  to  bring  about  a 
major  simplification  in  our  tax  law,  a 
development  which  can  only  engender 
greater  respect  for  and  adherence  to 
our  tax  laws.  The  simplicity  of  the  ex- 
pensing proposal  is  that  capital  ex- 
penditures are  written  off  or  deducted 
in  1  year.  There  would  be  no  more  con- 


fusing depreciation  schedules  and 
complex  accounting  procedures.  Just 
buy  the  asset  and  write  it  off  in  1  year. 
Simplicity  and  immediate  capital  cost 
recovery  are  what  our  expensing  pro- 
posal offers  the  American  business 
person. 

But  we  do  not  stop  there.  We  know 
that  depreciation  reform,  by  itself, 
does  little  for  small  business  and  the 
service  sector.  So,  in  an  effort  to  bal- 
ance the  benefits,  we  have  adopted 
corporate  rate  reduction  as  the  other 
essential  element  of  the  bill.  The  rate 
reductions  are  at  the  top  and  the 
bottom  brackets  so  that  the  very  small 
and  the  very  large  enterprise  will  both 
experience  proportional  tax  relief. 

Finally,  our  bill  addresses  directly 
the  plight  of  those  industries  which 
cannot  benefit  currently  from  either 
depreciation  reform  or  rate  reduction. 
By  extending  the  investment  tax 
credit  carryback  period  for  certain  in- 
dustries, we  have  preserved  jobs  and 
industries  critical  to  our  Nation's  de- 
fense fabric. 

There  has  been  much  controversy 
surrounding  this  provision.  It  has  been 
called  a  giveaway  and  a  bailout.  Let 
me  have  this  point  crystal  clear.  What 
we  propose  merely  allows  these  indus- 
tries to  recoup  a  part  of  the  Federal 
taxes  they  have  already  paid  in  the 
past.  It  is  a  tax  refund,  not  a  giveaway. 
Again,  the  administration  has  not  seen 
fit  to  include  any  equivalent  provision 
in  its  tax  proposal. 

And  so.  Mr.  Chairman,  I  would  leave 
my  colleagues  with  one  observation. 
And  it  is  this:  The  administration  bill 
when  first  sent  to  our  committee  had 
only  two  provisions;  10-10-10  and  10- 
5-3.  But  the  administration  proposal 
that  is  before  this  body  today  is  quite 
different  indeed.  It  contains  provisions 
like  savings  incentives,  marriage  penal- 
ty relief,  estate  and  gift  tax  reform, 
and  research  and  development  incen- 
tives. Where  did  these  proposals  origi- 
nate—you may  wonder? 

They  originated  with  the  Ways  and 
Means  Democrats.  Specifically  Chair- 
man ROSTENKOWSKI  cited  these  and 
others  as  essential  elements  of  any  tax 
bill  in  a  speech  in  Chicago  in  early 
Apnl  of  this  year. 

And  so,  in  closing,  I  would  remind 
my  colleagues  and  the  American 
people  that  regardless  of  the  outcome 
of  the  vote  today,  it  is  through  the  ef- 
forts of  Chairman  Rostenkowski  and 
our  committee  that  these  provisions 
will  become  law. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  (Mr.  Daub). 

Mr.  DAUB.  Mr.  Chairman,  the 
beauty  of  the  bipartisan,  across-the- 
board  tax  cut  is  that  it  gives  relief  to 
those  who  are  carrying  the  tax  burden 
and  it  gives  relief  directly  proportional 
to  the  weight  of  that  burden.  Why  is  it 
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unfair  to  take  out  the  same  proportion 
you  put  in? 

Secretary  Donald  Regan  said  on 
"Issues  and  Answers"  several  weeks 
ago  in  response  to  "pitting  the  very 
rich  against  the  very  poor"— "our  in- 
tention was  not  to  redistribute  the 
wealth  but  to  create  capital  for  a 
Nation." 

Capital  formation  or  investment  cap- 
ital will  allow  business  and  industry  to 
upgrade  production  facilities,  and,  so 
the  reasoning  goes— create  jobs.  This 
capital  will  allow  investment  institu- 
tions to  lower  interest  rates— simple 
supply/demand— and  grant  more  loans 
for  couples'  first  home  or  first  car. 
There's  an  old  axiom  that  inflation 
hurts  the  little  guy  more  than  the 
folks  better  off— that's  true  because  to 
the  little  guy,  each  dollar  means  more. 
But  isn't  it  a  disservice  to  the  poor  and 
truly  needy,  to  throw  a  few  more  dol- 
lars at  them  in  the  short  run— but  not 
provide  long  term  job  opportunities 
and  lower  interest  rates  which  would 
allow  the  opportunity  to  purchase  a 
car  or  TV  or  food. 

In  essence,  the  bipartisan  tax  cut  is 
designed  to  devlop  capital  that  will  be 
invested  in  productive  jobs  to  reduce 
unemployment  and  increase  the  gener- 
al prosperity  of  all  Americans.  Did  you 
know  that  the  Office  of  Management 
and  Budget  estimates  for  every  1 -per- 
cent increase  in  unemployment  it  costs 
the  Federal  Government  $29  million— 
$22  million  in  lost  revenues  and  inter- 
est on  the  deficit  and  $7  million  in 
automatic  spending  for  unemployment 
benefits? 

The  Democratic  leadership  have 
other  things  in  mind  when  arguing  for 
a  smaller  reduction  in  taxes:  First, 
they  can  argue  to  restore  some  of  the 
cuts  in  the  budget  resolution  and 
second,  2  years  from  now,  the  House 
leadership  would  once  again  control 
the  financial  future  of  Americans- 
yes;  Congressman  O'Neill  and  the 
House  Ways  and  Means  Committee 
would  once  again  hold  the  purse 
strings.  Furthermore,  the  working 
poor  do  not  want  more  Federal  Gov- 
ernment programs  to  subsidize  them 
but  they  want  real  jobs  and  a  rising 
standard  of  living  for  themselves  and 
their  families.  This  on  again  and  off 
again— inflation  and  recession  cycle— is 
hard  on  all  Americans  but  particularly 
on  the  working  poor.  It  is  about  time 
we  get  off— the  off-again,  on-again 
cycle— and  get  on  to  a  real  course  of 
growth— growth  that  allows  for  some 
certainty  and  allows  Americans  to 
plan  for  their  economic  future. 

Yes;  the  Democratic  leadership  is 
afraid  that  much  of  the  tax  legislation 
will  be  taken  away  from  them  for  3 
years. 

If  the  President's  plan  works,  and  I 
feel  it  will,  if  passed,  the  GNP  wUl 
grow  4  to  5  percent  over  each  of  the 
next  4  years  and  in  the  process,  create 
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13  million  new  jobs  over  the  next  3 
years. 

So  far,  the  President's  campaign 
promises  have  been  rapidly  turning 
into  political  realities.  The  Congress 
voted  to  end  its  25-year  spending 
spree. 

Another  enormous  victory  on  the 
budget  is  Vice  President  Bush  heading 
the  Presidential  Task  Force  on  Regu- 
latory Reform.  It  has  already  struck 
nearly  860  regulations— saving  Ameri- 
cans their  fair  share  of  the  tremen- 
dous cost  for  regulatory  compliance— a 
cost  of  more  than  $100  billion  annual- 
ly and  is  paid  for  by  the  consumers 
across  the  country.  What  was  once 
double-digit  inflation  is  now  single 
digit  with  no  more  expected  rises 
above  10  percent  in  the  near  future; 
barring  catastrophe,  war,  and  so  forth. 

But  now  the  heart  of  the  economic 
recovery  program,  the  bipartisan  tax 
cut  is  before  Congress.  On  the  Senate 
side,  it  passed  committee  19  to  1  on  a 
plan  almost  identical  to  the  Presi- 
dent's. It  is  interesting  to  note  that 
only  one  Senate  Democrat  on  this 
committee  felt  that  the  Reagan  tax 
plan  was  an  unsound  proposal. 

There  is  another  historical  note 
which  creates  some  skepticism  regard- 
ing the  House  committee  plan.  In 
1962,  President  Kennedy  proposed  an 
across-the-board  tax  cut.  This  tax  cut, 
one  of  the  most  successful  in  this  cen- 
tury, as  far  as  economic  impact,  pro- 
vided a  blueprint  for  the  Reagan  tax 
plan.  In  1962,  now  Speaker  of  the 
House,  Thomas  P.  "Tip"  O'Neill, 
fought  long  and  hard  for  its  passage. 
He  sighted  increased  savings,  lower 
unemployment,  and  greater  capital  in- 
vestment as  some  of  its  benefits. 

Why  was  President  Kennedy's  plan 
so  good  then,  yet  the  same  individual 
who  supported  that  plan,  says  Rea- 
gan's tax  plan  is  bad.  They  are  similar 
plans;  the  only  difference  now  is  that 
it  was  a  Republican  who  proposed  it. 

Yesterday,  I  received  a  phone  call 
from  the  son  of  a  friend  of  mine.  He's 
23,  married,  with  a  young  daughter  of 
8  months.  He  works  for  a  large  corpo- 
ration in  Omaha.  He  and  his  fellow 
workers  were  talking  the  other  day 
over  lunch  about  the  tax  cuts.  They 
concluded  that  over  the  long  haul,  the 
I»resldent's  proposal  was  better,  but 
for  the  short  haul,  business  might  like 
the  committee  proposal  more.  Several 
days  later,  I  received  a  letter  from  one 
of  the  high  ranking  executives  in  that 
firm.  He  wrote  that,  although  the 
Democratic  proposal  looked  attractive 
for  larger  business  interests  like  his 
company— at  least  in  the  short  term— 
the  President's  tax  proposal  would 
benefit  all  Americans— business  people 
and  laborers— over  the  long  term.  He 
was  writing  me  to  support  the  biparti- 
san tax  proposal. 

I  feel  the  arguments  are  very  clear. 
The  committee  bill  gives  7  years  of  tax 
relief  to  those  who  file  corporate  tax 


returns  but  only  2  years  of  relief  to 
those  who  file  using  individual  tax 
rates.  This  is  significant  because  of 
America's  14.5  million  small  business- 
es—13  million  file  tax  returns  based  on 
individual  rates.  Now  tell  me  which 
plan  supports  the  little  guy? 

Ninety  percent  of  U.S.  business  enti- 
ties are  taxed  at  individual  rates,  not 
corporate  rates.  These  small  business- 
es will  benefit  more  from  the  larger 
personal  tax  cuts  proposed  by  Presi- 
dent. 

Certainty  of  third  year  cut  will  fa- 
cilitate future  planning  for  these  small 
firms. 

The  President's  capital  cost  recovery 
system  is  simpler  to  use.  Past  studies 
by  Treasury  demonstrate  that  a  dis- 
porportionate  number  of  small  busi- 
nesses do  not  use  existing  accelerated 
depreciation  provisions  because  of 
law's  complexity. 

Ways  and  Means  proposed  relief  to 
distressed  industry  Is  oriented  almost 
entirely  to  large  business.  What  about 
the  nearly  8,000  mostly  small  business- 
es that  have  failed  during  the  first 
half  of  1981? 

Ways  and  Means  corporate  rate  cuts 
are  geared  to  larger  firms.  The  largest 
get  a  25-percent  rate  cut  at  the  top 
end  while  two-thirds  of  the  firms  at 
the  lower  end  get  only  12  percent.  The 
President's  proposal  focuses  the  rate 
cuts  at  the  smallest  corporations: 
those  that  earn  $50,000  or  less. 

The  President's  proposal  drastically 
simplifies  inventory  accounting  for 
small  retailers  and  wholesalers  and 
makes  it  easier  for  them  to  utilize 
LIFO— the  preferred  method  of  ac- 
counting. 

Capital  gains  is  immediately  cut 
from  28  to  20  percent.  The  last  capital 
gains  cut  freed  up  billions  of  dollars 
for  investment  in  small  and  new  busi- 
ness ventures. 

The  people  need  an  across-the-board 
tax  cut.  For  then,  they  will  be  able  to 
plan  their  financial  futures.  The 
people  want  a  fair  shake  and  the  bi- 
partisan tax  plan  will  treat  everyone 
equally  and  fairly. 

Yes;  the  choice  is  clear.  We  can 
accept  an  equitable  3-year  tax  cut  or 
we  can  accept  a  2-year  cut  of  less  and 
apply  the  same  bankrupt  policies  that 
have  not  worked  for  the  past  20  years. 

The  people  want  an  across-the-board 
cut  in  taxes.  They  voted  for  it  and  now 
they  are  calling  urging  me  to  support 
it.  Since  Monday  evening,  I  have  re- 
ceived more  than  500  calls,  letters,  and 
telegrams  and  90  percent  of  them  are 
supportive  of  the  bipartisan  tax  cut.  I 
feel  that  this  is  what  the  people  want 
and  deserve. 

I  am  urging  all  of  my  colleagues  to 
support  the  Conable-Hance  bill  and 
help  America  to  be  economically 
sound  and  internationally  strong 
again. 
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Mr. !  CONABLE.  Mr.  Chairman,  I 
yield  fuch  time  as  lie  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Triblc). 

Mr.lTRIBLE.  Mr.  Chairman,  I  rise 
today]  in  support  of  President  Rea- 
gan's bipartisan  tax  reduction  plan. 

The  re  is  no  more  universal  barrier  to 
econo  nic  achievement  today  than  con- 
fiscatory Federal  taxation.  The  aver- 
age Aj  nerican  taxpayer  faces  a  margin- 
al taj  rate  of  50  percent.  Savings  in 
the  fc  rm  of  dividends  and  interest  are 
today  taxed  more  than  100  percent  by 
inflat  on  and  income  taxes.  And  three- 
fourtlis  of  the  return  on  business  in- 
vestmsnt  is  now  consumed  by  the  tax 
collec  ;or. 

Am(  Tica  needs  deep,  permanent  cuts 
in  marginal  tax  rates  across  the  board 
to  give  its  citizens  a  real  incentive  to 
work  more,  save  more,  invest  more, 
and  (et  this  country  moving  again. 
Presi<  ent  Reagan  delivers  those  per- 
mane  it  and  meaningful  cuts.  He  de- 
serve£  our  support. 

Opiosition  to  the  President's  far- 
sigh  tad  plan  must  be  viewed  as  a  refus- 
al to  Remove  the  barrier  of  confiscato- 
ry taj  ation  and  to  unleash  once  again 
the  tiemendous  productive  abilities  of 
the  A  nerican  people. 

Prenident  Reagan  will  cut  tax  rates 
25  pel  cent  over  3  years,  then  will  make 
those  cuts  permanent  by  indexing.  In- 
dexin  i  will  safeguard  the  cuts  and  end 
the  lax  increases  due  to  inflation 
which  have  robbed  Americans  of  all 
five  of  the  so-called  tax  cuts  since 
1970. 

Indi  ixing  will  insure  that  the  Reagan 
tax  ci  It  will  not  be  repealed  by  future 
inflat  on.  The  President  and  his  bipar- 
tisan coalition  are  making  this  pledge: 
We  wQl  get  your  tax  rates  down.  We 
will  k  jep  them  down.  There  will  be  no 
unleg  slated  tax  increases  in  the 
f  utun  (—period. 

Th«  Reagan  tax  plan  is  completely 
fair:  1 1  cuts  taxes  only  for  people  who 
pay  (axes.  Taxpayers  who  earn  be- 
tweer  $10,000  and  $60,000  a  year  pay 
72  p<rcent  of  the  taxes— under  the 
Reag)  Ji  plan,  they  will  get  three-quar- 
ters 0 1  the  tax  cuts. 

It  Is  important  that  tax  relief  be 
granted  across  the  board,  all  tax- 
payers should  receive  tax  relief. 
Middle  and  upper  income  groups 
shoull  not  be  discriminated  against. 
Thes<  groups  pay  a  higher  fraction  of 
their  Incomes  in  taxes.  They  have  suf- 
ferd  t^e  greatest  tax  increases  because 
of  inflation  and  our  outmoded  Tax 
Code.  Their  incentives  to  work,  save, 
and  Livest  have  been  dulled  the  most 
by  yeirs  of  rising  marginal  tax  rates. 
It  is  hey  who  will  do  the  most  with 
tax  n  te  reductions  to  save,  invest,  and 
innov  ite. 

Dec  locrats  live  and  breathe  the  phil- 
osopti  y  of  redistribution.  They  see  the 
world  as  a  zero-sum  game.  They  be- 
lieve Lhat  if  some  are  to  gain,  others 
must  lose.  And  their  tax  bill  shows  it. 


Well,  Mr.  Chairman,  we  have  been 
down  that  road  to  ruin  so  many  times 
that  it  Is  now  completely  familiar  to 
us.  That  view,  and  that  policy,  is  bank- 
rupt. 

We  who  support  the  President  be- 
lieve that  an  expanding  economy, 
prospering  through  improved  incen- 
tives, offers  more  hope.  The  Reagan 
plan,  with  its  real,  predictable,  and 
I)ermanent  tax  reduction,  promises  a 
brighter  future  for  all. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
Porter).     

Mr.  PORTER.  Mr.  Chairman,  I  rise 
in  support  of  the  Conable-Hance  bi- 
partisan substitute. 

Mr.  Chairman,  this  is  perhaps  one  of 
the  most  crucial  and,  yes,  exciting 
votes  that  has  been  cast  in  the  Con- 
gress in  many  years.  And,  like  the  rec- 
onciliation bill,  the  issue  once  again  is 
whether  it  will  be  business-as-usual  in 
the  Congress  or  whether  the  Members 
have  the  courage  to  do  what  must  be 
done  for  the  best  interests  of  our 
country  and  its  people. 

There  have  been  many  words  spoken 
in  these  halls  and  many  written  in 
journals  of  opinion  throughout  the 
country  pointing  out  the  low  rates  of 
productivity  and  growth,  high  unem- 
ployment, lagging  savings  and  invest- 
ment and  general  economic  stagnation 
that  characterize  our  economy. 

But,  Mr.  Chairman,  Americans  do 
not  need  rhetoric  to  tell  them  what 
they  already  know:  prices  are  high, 
taxes  are  high,  and  borrowing  is  high. 
The  average  American  is  buffeted  by 
excessive  inflation  and  excessive  tax- 
ation and  has  borrowed  more  and 
more  to  keep  up  with  both.  And  the 
American  people  cried  out  last  Novem- 
ber for  relief  from  Government  run 
amok,  giving  this  Congress  a  direction 
and  a  mandate  to  control  Government 
spending  and  taxation,  to  lessen  the 
burden  of  Government  regulation  and 
to  curtail  money  and  credit  creation. 

The  challenge  to  the  Congress  has 
not  been  whether  to  respond,  but  how. 
Now  we  have  before  us  several  alterna- 
tives, each  purporting  to  reduce  the 
burden  of  individual  taxes,  to  spur 
business  investment  and  personal  sav- 
ings and  to  reform  a  number  of  inequi- 
ties in  the  tax  law. 

In  many  respects  the  two  major  pro- 
posals are  very  similar,  both,  unfortu- 
nately, but,  perhaps,  understandably, 
made  into  the  proverbial  Christmas 
tree  with  ornaments  for  almost  all  in- 
terests to  cement  support  for  the 
whole  package. 

But  there  is  an  important  difference 
and  that  difference  is  between  busi- 
ness as  usual  and  true  directional 
change.  The  President  said  it  correct- 
ly: the  choice  is  between  tax  cuts  and 
no  tax  cuts.  The  committee's  bill 
makes  cuts  for  2  years  that,  even  with 
optimistic     projections     of     inflation 


levels,  will  barely  match  inflationary 
increases.  And  then  what? 

The  Conable-Hance  substitute 
makes  cuts  over  3  years  that  exceed 
estimated  inflationary  increases— real 
cuts— and  then  indexes  taxes  for  the 
future  to  insure  that  Government  does 
not  continue  to  gain  windfall  revenues 
from  the  bracket  creep  that  has  raised 
tax  rates  for  the  average  American 
wage  earner  astronomically  over  the 
last  decade  without  Congress  ever 
voting  a  tax  increase. 

Many  in  the  Congress,  while  wishing 
to  respond  to  the  people  of  this  coun- 
try buffeted  by  excessive  tax  levels, 
and  desirous  of  encouraging  real  busi- 
ness expansion  and  a  growing,  strong 
and  vibrant  economy,  nevertheless  are 
properly  concerned  that  the  Conable- 
Hance  proposal  might  be  inflationary. 
In  my  judgment,  the  concern,  though 
not  unreasonable,  is  not  warranted. 
Middle-income  Americans,  who  will  re- 
ceive the  vast  bulk  of  the  relief,  will 
take  the  occasion  to  pay  down  sub- 
stantially on  existing  indebtedness, 
with  the  same  effect  on  the  economy 
as  putting  money  in  savings  institu- 
tions. Higher-income  Americans  will 
take  the  occasion  to  do  the  same  as  in- 
terest rates  fall,  and  will  otherwise 
invest  the  balance,  again  with  benefi- 
cial economic  effects.  If  personal  bor- 
rowing were  not  at  the  high  level  that 
it  is,  my  concern  for  excessive  con- 
sumption resulting  from  more  dispos- 
able income  would  be  great.  As  it  is,  I 
believe  most  Americans  will  work  to 
restore  more  breathing  room  in  their 
financial  lives  with  salutary  effects  on 
the  state  of  savings  and  investment. 

But  there  are  real  and  substantial 
worries  with  this  real  tax  cut  that 
should  command  our  sharp  attention 
and  deep  concern.  With  much  Govern- 
ment outgo  indexed  to  rise  with  infla- 
tion and  Government  revenues  in- 
dexed not  to  do  so,  the  obvious  budget 
implications  for  future  years  is  grave 
indeed.  Are  we  to  vote  real  tax  cuts 
only  to  face  even  larger  deficits  in  the 
future?  Obviously,  the  answer  must  lie 
on  the  outgo  side,  and  it  is  here  where 
I  think  the  administration  is  pursuing 
contrary  courses.  If  defense  spending 
is  to  rise  $1.5  trillion  over  the  next  5 
years,  as  the  President  has  proposed, 
while  taxes  are  held  to  real  economic 
growth  levels,  also  as  the  President 
has  proposed,  I  believe  there  is  very 
little  possibility  that  there  will  be 
either  sufficient  real  growth  or  suffi- 
cient cutbacks  possible  in  other  areas, 
to  meet  both  goals.  I  would  be  sur- 
prised if  the  administration  would  not 
be  forced  to  revise  substantially  down- 
ward proposed  future  military  spend- 
ing in  the  face  of  economic  realities. 

And,  Mr.  Chairman,  if  the  choice 
were  to  be  between  immediately  faster 
and  higher  defense  spending  and  con- 
trol over  the  rate  of  increase  in  the 
growth   of   Government   that   index- 
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atlon  represents,  in  the  absence  of  na- 
tional emergency,  the  people  of  our 
country,  I  believe,  would  choose  the 
latter. 

While  the  Conable-Hance  proposal 
contains  many  provisions  that  might 
better  be  deferred,  some  forever,  the 
choice  for  investment  over  consump- 
tion, growth  over  stagnation,  and  em- 
ployment over  joblessness  is  a  clear 

one. 

The  stroke  here,  as  in  budgetary  re- 
straint, is  a  bold  one.  Mr.  Chairman, 
but  bold  actions  are  needed  to  rebuild 
the  foundation  of  an  economy  growing 
weaker  with  each  passing  day.  If  we 
are  successful,  the  outlook  will  not 
only  be  strong  for  productive  Ameri- 
cans, but  the  treasuries  of  our  Federal, 
State,  and  local  governments  will  also 
grow  to  provide  support  that  without 
this  bold  stroke  would  never  material- 
ize to  provide  for  those  in  our  society 
who  caimot  provide  for  themselves. 

The  vote,  here,  Mr.  Chairman,  in 
support  of  Conable-Hance  is  one  that 
in  my  judgment  will  lead  to  a  better 
life  and  a  brighter  future  for  all  Amer- 
icans. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman,  sever- 
al years  ago  I  had  the  privilege  of  par- 
ticipating in  what  was  indeed  the  be- 
ginning of  a  new  American  revolution, 
the  passage  of  proposition  13.  When  it 
started  in  the  State  of  California,  it 
gained  great  momentum,  finally  pass- 
ing the  State,  and  the  overwhelming 
majority  of  the  citizens  supported  it. 

Today  we  stand  before  the  House  of 
Representatives  at  the  end  of  the  trail 
of  proposition  13.  The  people  across 
this  country  have  made  it  very  clear  to 
their  Representatives  that  they  sup- 
port and  need  a  tax  break.  They  be- 
lieve that  that  can  be  aiccomplished 
because  they  saw  what  happened  in 
the  State  of  California.  It  gave  them 
the  momentum  and  the  impetus  and 
the  belief  in  the  American  system  of 
government  that  they  can  prevail  in 
their  legislative  houses. 

Today  we  will  definitely  succeed,  in 
my  opinion,  in  helping  to  pass  tax 
relief  for  the  American  people,  to  help 
relieve  them  of  the  oppressive  taxes 
that  they  have  paid  for  years. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  Reagan  bipartisan  tax  plan 
because  I  feel  that  today  we  are  in- 
volved in  one  of  the  great  moments  of 
our  Nation's  history. 

Over  200  years  ago,  the  impetus  that 
led  to  our  Thirteen  Colonies  seeking 
their  freedom  was  oppressive  taxes 
placed  upon  the  people  by  the  King. 
The  tea  tax  then  was  not  so  nearly  op- 
pressive as  income  taxes  are  today. 

So,  I  believe  it  is  entirely  appropri- 
ate that  we  conclude  our  first  steps  in 
the  new  American  revolution,  the  eco- 
nomic recovery  plan,  with  another 
revolt   against   oppressive    taxes.    We 


have  all  heard  the  statistics  in  this 
House  today.  We  know  that  for  every 
$1  salaries  increase,  the  taxes  go  up 
$1.50.  I  think  that  the  American 
people  have  suffered  enough. 

I  believe  that  it  is  long  past  time  to 
give  the  American  people  not  just  a 
tax  cut  today  but  a  permanent  tax  cut 
that  is  included  in  the  Reagan  biparti- 
san tax  plan. 

We  have  just  completed  work  on  the 
first  portion  of  the  economic  recovery 
plan— cutting  back  the  size  and  scope 
of  the  massive  Federal  Government. 
We  must  now  complete  our  work  by 
passing  the  bipartisan  tax  plan  that 
will  reverse  the  trend  that  we  have 
seen  for  so  many  years— that  of  ever- 
increasing  taxes. 

Just  as  those  patriots  long  ago  threw 
the  King's  tea  into  Boston  Harbor,  we 
must  throw  the  Rostenkowski  plan 
into  the  trash  heap  of  useless  legisla- 
tion. 

It  is  time  to  start  picking  up  the 
pieces  of  the  American  economy  and 
we  cannot  do  it  when  oppressive  taxes 
stifle  productivity,  choke  off  invest- 
ment, and  rob  the  American  people  of 
their  hard-earned  money. 

My  constituents  have  overwhelming- 
ly asked  that  I  support  the  Reagan  bi- 
partisan plan.  I  am  eager  to  do  so.  The 
American  people  carmot  be  fooled. 
They  have  asked  this  House  to  give 
them  relief.  We  can  do  no  less  than  to 
listen  to  those  we  have  been  sent  here 
to  represent. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Matsui). 

Mr.  MATSUI.  Mr.  Chairman,  I 
would  like  to  first  of  all  conrunend  the 
chairman  of  the  Conmiittee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois (Mr.  Rostenkowski),  and  also 
the  gentleman  from  New  York  (Mr. 
CoNABLE),  the  ranking  minority 
member,  for  the  very  fine  job  that 
both  of  them  have  done  over  the  last  6 
months  in  making  sure  that  the  com- 
mittee members  stayed  on  the  sched- 
ule as  we  originally  promised  to  do 
when  this  matter  first  came  up  on 
February  18,  when  the  President  gave 
his  state  of  the  Union  message. 

I  have  only  been  on  this  committee 
for  6  or  7  months  now,  having  been  a 
new  member  coming  from  the  Energy 
and  Commerce  Committee.  When  we 
finally  passed  our  bill  out  last  week, 
after  6  or  7  hours.  I  had  an  occasion  in 
the  cloakroom  to  talk  to  my  very  good 
friend,  the  gentleman  from  Texas, 
Biix  Archer,  and  I  asked  Bill  if  this 
was  the  way  the  members  of  this  com- 
mittee normally  acted.  In  a  very  parti- 
san maimer  In  which  the  votes  were  22 
to  13  on  most  major  Issues.  And  Bill 
said,         - 

No,  Bob,  that  really  is  not  the  way  we  nor- 
mally act.  We  normally  work  in  a  very  bi- 
partisan manner  because,  you  know,  on  tax 
matters  it  is  so  important  to  the  national 
economy  of  this  country  that  we  all  work  to- 


gether, because  if  We  do  not.  we  will  end  up 
having  all  of  the  special-interest  groups 
divide  us  and  ultimately  conquer  us. 

And  so  he  expressed  regret  for  the 
way  the  process  occurred  in  this  par- 
ticular manner.  As  all  of  you  know, 
that  is  exactly  what  happened. 

The  Senate  Finance  Committee,  our 
committee,  and  the  administration  got 
Involved  in  a  game  in  which  now  we 
have  bills  that  all  of  us  are  supporting 
In  one  form  or  another  but  none  of  us 
are  really  happy  about. 

But  I  looked  at  the  three  bills,  and  I 
guess  I  can  live  with  the  provisions  In 
them  except  for  one  aspect,  and  that 
Is  the  aspect  of  Indexing  our  taxes 
after  the  next  4  years. 

I  am  very,  very  concerned  about 
that,  and  I  think  the  Members  on  the 
minority  side  should  be  very  con- 
cerned about  that.  also.  I  think  the 
gentleman  from  New  York  (Mr.  Con- 
able)  will  be  very  concerned  about 
that  when  we  go  Into  conference  If  the 
Republican  substitute  should  pass. 

We  have  had  no  hearings  on  this 
particular  issue  of  indexing.  We  have 
not  had  any  economists  tell  us  what 
the  potential  dangers  of  It  are.  We 
only  know  the  experience  of  Israel, 
where  they  have  an  inflation  rate  in 
excess  of  130  percent. 

And  think  about  this:  Right  now 
wages  under  their  contracts  are  pro- 
tected from  Inflation  by  the  COLA  In- 
dexing system.  Our  social  programs 
that  the  minority  complains  about  are 
Indexed.  ^And  now  If  we  Index  our  tax 
system,  who  Is  going  to  complain 
about  the  Inflation  rate  In  this  coun- 
try In  the  years  ahead?  And  let  me  tell 
the  Members  that  In  the  next  5  years 
we  are  going  to  have  one  of  four 
choices.  As  the  gentleman  from  Mis- 
souri (Mr.  Skelton)  has  mentioned, 
we  are  going  to  have  to  cut  defense 
spending.  If  we  have  the  will  to  do  it, 
by  1985,  or  cut  social  security  benefits, 
or  suffer  an  Incredible  national  yearly 
deficit,  or  remove  the  tax  cut  we  put 
in  place  today. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Connecti- 
cut (Mr.  MorFETT). 

Mr.  MOFFETT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Conable- 
Hance  bill. 

Mr.  Chairman,  I  first  want  to  ac- 
knowledge the  hard  work  of  the  distin- 
guished chairman  of  the  Ways  and 
Means  Conunlttee,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

For  those  of  us  on  this  side  of  the 
aisle,  at  least  for  the  vast  majority  of 
us,  it  would  have  been  wonderful  if  we 
could  have  seen  the  chairman  win  a 
victory  today  with  a  bill  that  could  ac- 
curately be  called  a  Democratic  alter- 
native. 

Unfortunately,  a  bidding  war  took 
place  instead  and  we  have  before  us 
two   major   proposals,   each   of   them 
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point  is  that  all  this  maneuver- 
not  buy  very  much  at  all.  What 
io  was  make  a  bit  of  a  sham  of 
writing    process    and    inflict 
Injury    on    the    image    of    the 
Party  in  America.  Imagine 
person  living  in  fear  of  social 
cuts   or   the    poor   pregnant 
who  saw  this  body  slash  her 
program,     imagine     them 
this  spectacle, 
were   so   concerned   about    the 
just   a   couple   of   weeks   ago 
t  came  to  cutting  medicaid  and 
jobs  and  environmental  protec- 
Is.   What   happened  to  that 
?  What  happened  to  all  those 
warning  of  the  high  deficits  and 
rates? 

way,   it   is  fortunate   for  our 

that  we  are  not  likely  to  win. 

^ay,  the  President  can  honestly 

won  what  he  wanted.  He  has 

program  in  place.  He  has 

able  to  convince  Wall  Street 

expert    economists    that    it 

sense,  but  it  is,  indeed,  in  place 

shall  see  what  results  it  pro- 


ecc  nomic 


of  miracle  would  have  to  take 
or  the  President's  approach  to 
Only     the     most     shameless 
siders  "  contend  that  the  trick- 
aspect  of  the  plan  will  work, 
ill  the  world  can  we  spend  $200 
extra  on  defense  in  the  next 
y^ars  and  pay  out  tax  cuts  of 
the  same  amount  and  fail  to 
I  massive  deficit?  Even  if  the 
gets    every    penny    of    the 
cuts  he  wants,  tha:.  would  only 
to  about  $140  billion.  How  do 
avbid  a  massive  deficit? 
wpuld  have  been  so  nice  to  come 
today  as  a  Democrat  and  have 
between    the    Reagan    ap- 
and  a  scaled-down,  1-year  tax 
•eal  Democratic  alternative.  We 
really  presented  with  that  op- 
The  amendment  to  be  of- 
)y  the  gentleman  from  Arizona 
IJdall)  and  the  gentleman  from 
(Mr.  Obey)  is  a  real  step  in 
the  rikht  direction.  But  it,  too,  em- 
braces all  too  much  of  the  Reagan  ap- 


proach. And,  more  importantly,  it 
stands  absolutely  no  chance  of  passage 
because  it  will  not  be  supported  by  the 
committee. 

So  I  suppose  we  must  say,  "Wait  till 
next  year,"  or,  perhaps  more  appropri- 
ately, until  this  body  gets  this  crazy 
idea  out  of  its  system  that  a  massive 
tax  cut  makes  sense  in  this  kind  of 
economy.  This  is  now  a  guns  and 
butter  economy,  except  we  have  not 
yet  found  a  way  to  pay  for  it. 

Mr.  ROSTKNKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Maryland 
(Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  strongly  oppose  the  Con- 
able  proposition.  If  anyone  wants  to 
take  a  look  at  it,  in  terms  of  where 
small  business  is,  there  is  no  doubt  in 
anybody's  mind  but  that  the  commit- 
tee's bill  is  far  more  favorable  to  small 
businesses  in  this  country. 

Mr.  Chairman,  as  chairman  of  the 
Committee  on  Small  Business.  I  have 
advocated  that  the  small  business 
community  be  given  the  tax  relief  and 
incentives  that  it  needs  to  become 
more  competitive.  Small  businesses 
play  a  vital  role  in  our  economy  as  a 
major  creator  of  new  jobs.  A  recent 
study  indicated  that  in  the  area  of  em- 
ployment, new  and  existing  small  busi- 
nesses have  provided  over  86  percent 
of  the  Nation's  new  jobs  in  the  private 
sector.  In  the  past,  the  Committee  on 
Small  Business  held  hearings  on  small 
business  issues  and  most  of  those 
hearings  indicated  that  small  business- 
es carry  a  disproportionate  share  of 
the  tax  burden.  Further,  as  a  result  of 
those  hearings,  several  specific  tax 
proposals  were  developed  and  incorpo- 
rated in  tax  legislation  that  I  intro- 
duced, entitled  the  Small  Business 
Tax  Relief  Act  of  1981.  I  am  pleased  to 
report  that  substantially  all  of  my  tax 
proposals  were  included  by  the  Com- 
mittee on  Ways  and  Means  as  part  of 
its  small  business  provisions  for  its 
comprehensive  tax  bill. 

In  a  time  of  high  interest  rates  and 
inflation,  special  consideration  should 
be  given  to  the  problems  of  the  small 
business  community  because  they  are 
now  carrying  a  disproportionate  share 
of  the  tax  burden.  The  administra- 
tion's tax  plan  does  not  address  the 
broader  needs  of  the  small  business 
community.  For  example,  the  adminis- 
tration's tax  proposals  are  supposed  to 
contain  provisions  that  provide  tax 
relief  for  small  businesses.  The  admin- 
istration's plan,  however,  fails  to  rec- 
ognize the  disproportionate  tax 
burden  that  the  present  corporate  tax 
rate  structure  imposes  on  small  busi- 
nesses that  conduct  business  in  the 
form  of  a  corporation.  The  Committee 
on  Ways  and  Means  alternative  tax  re- 
duction plan  provides  for  a  reduction 
in  the  corporate  tax  rate  including 
preferential  treatment  for  corpora- 
tions that  earn  less  than  a  quarter  mil- 


lion dollars.  Although  a  significant 
number  of  small  businesses  conduct 
business  in  the  form  of  a  sole  propri- 
etorship, that  is,  a  sole  proprietorship 
is  taxed  the  same  as  an  individual, 
there  are  a  substantial  number  of 
small  businesses  that  use  the  corpo- 
rate structure.  Thus,  the  reduction  of 
the  corporate  tax  rates  will  benefit  a 
significant  number  of  these  small 
firms. 

Another  flaw  in  the  administration's 
tax  proposals  is  in  the  treatment  of 
depreciable  property  used  in  a  busi- 
ness. The  administration  has  proposed 
a  new  system  of  rapid  depreciation  as 
its  main  type  of  tax  relief  for  business- 
es. The  administration's  depreciation 
plan  is  generally  referred  to  as  10-5-3 
and  it  would  enable  businesses  to  write 
off  the  cost  of  new  equipment  and  ma- 
chinery over  a  period  of  years  without 
regard  to  the  replacement  cost  or  the 
life  of  the  property.  The  problem  with 
10-5-3  is  that  it  would  give  most  of  $40 
billion  per  year  in  tax  breaks  to  large 
capital  intensive  corporations.  Conse- 
quently, I  do  not  believe  that  the  ad- 
ministration's 10-5-3  plan  is  fair  or  eq- 
uitable in  its  treatment  to  the  small 
business  community.  The  Committee 
on  Ways  and  Means  alternative  tax  re- 
duction plan  provides  for  the  direct 
expensing  of  equipment  and  to  be 
gradually  phased  in  over  a  period  of 
years.  Direct  expensing  would  permit 
a  small  business  to  deduct  100  percent 
of  the  cost  of  any  equipment  or  ma- 
chinery purchased  in  any  year.  The 
committee's  tax  plan  would  allow  a 
business  to  expense  a  total  of  $25,000 
annually,  beginning  in  1981.  Thus,  in- 
vesting under  the  committee's  plan,  a 
business  would  be  able  to  recover  the 
capital  invested  immediately,  rather 
than  waiting  3,  5,  or  10  years  under 
the  administration's  proposals  or  an 
average  of  10 'A  years  under  current 
law.  The  Senate  Finance  Conunittee 
also  has  approved  a  direct  expensing 
provision,  however,  this  plan  is  not  as 
liberal  as  the  Committee  on  Ways  and 
Means  direct  expensing  provision.  The 
Senate  would  permit  $5,000  in  1982 
and  1983;  $7,500  in  1984  and  1985;  and 
$10,000  per  year  beginning  in  1986. 
The  committee's  expensing  provision 
is  a  radical  departure  from  the  admin- 
istration's 10-5-3  plan  and  the  existing 
depreciation  system,  a  business  simply 
deducts  the  cost  of  equipment  without 
regard  to  complex  rules. 

It  is  important  to  note  that  a  few 
small  business  organizations  support 
the  administration's  tax  reduction  pro- 
posals; however,  the  overwhelming 
majority  of  small  business  organiza- 
tions support  the  committee's  alterna- 
tive tax  reduction  plan.  Moreover,  a 
recent  analysis  by  the  National  Small 
Business  Association  found  that  for  a 
typical  family-owned  corporatiprt,  the 
committee's  alternative— combining 
direct   expensing   and   corporate   tax 


rate  reductions— results  in  lower  Fed- 
eral taxes  and  higher  retained  earn- 
ings than  either  the  administration's 
version  or  under  existing  law  during 
the  period  1981  through  1987  and 
thereafter. 

Based  on  a  company  eammg  $50,000 
per  year  in  pretax  profits  and  purchas- 
ing $25,000  of  equipment  in  1981,'  the 
results  are  as  follows: 

COMPARISON  OF  HOUSE  AND  SENATE  PROPOSALS  WITH 
EXISTING  LAW 
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Thus,  at  a  $50,000  level  of  income 
and  a  $25,000  level  of  investment,  the 
administration  proposal  is  slightly 
better  than  current  law  while  the 
House  alternative  is  significantly 
better  than  the  administration's  pro- 
posal. .  . 

The  present  estate  tax  provisions  in- 
hibit the  transfer  of  a  family  owned 
small  business  from  one  generation  to 
the  next  generation.  For  this  reason, 
the  committee's  alternative  tax  reduc- 
tion plan  includes  a  number  of 
changes  to  the  current  estate  and  gift 
tax  provisions  to  assist  further  in  the 
preservation  of  family  owned  and  op- 
erated businesses.  By  raising  the 
estate  tax  exemption  from  approxi- 
mately $175,000  to  $600,000  will  pro- 
vide much  needed  relief  for  the  family 
owned  business.  In  addition,  the  com- 
mittee's provision  to  increase  the  gift 
tax  exclusion  from  $3,000  to  $10,000 
per  year,  the  members  of  a  family 
owned  small  business  will  have  a  valu- 
able estate  planning  tool  which  will  re- 
lieve some  of  the  burdens  of  our  estate 
tax  system. 

Let  us  give  the  small  business  com- 
munity the  tax  relief  it  desires  by  sup- 
porting the  Committee  on  Ways  and 
Means  alternative  tax  relief  plan. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 

COUGHLIN). 
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Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  support  of  the  Conable-Hance 
bipartisan  substitute  to  the  Democrat- 
ic committee  bill.  Despite  some  note- 
worthy concessions  to  President  Rea- 
gan's tax  reduction  program,  the 
Democratic  proposal  is  essentially  the 
same  old  phony  Democratic  tax  cut. 

In  the  guise  of  helping  the  American 
working  man  and  woman,  the  Demo- 
crats are  again  ballyhooing  a  so-called 
tax  cut  that  will  not  even  make  up  for 
the  increase  in  taxes  that  will  result 
from  bracket  creep  and  increases  in 
the  social  security  payroll  tax.  It  is  a 


strategy  the  Democrats  have  foisted 
on  this  body  and  the  Nation  for  over  a 
quarter  of  a  century  and  it  has  failed 
miserably.  It  is  the  kind  of  tax  pro- 
gram that  has  contributed  to  the  prob- 
lems of  economic  stagnation  and  infla- 
tion and  not  to  their  solution. 

We  face  today  a  crucial  choice: 
Whether  we  will  go  along  with  the 
bankrupt  policies  of  the  past  which 
have  contributed  to  our  economic 
problems  or  whether  we  will  change 
our  course  in  the  direction  proposed 
by  President  Reagan.  For  anyone  who 
believes  as  I  do  that  a  new  approach  is 
needed  to  address  the  economic  ills  of 
our  country,  there  is  really  only  one 
choice  to  make  and  that  is  to  support 
the  Conable-Hance  bipartisan  substi- 
tute tax  cut  proposal. 

The  incentives  which  the  bipartisan 
substitute  includes  for  Americans  to 
work,  save,  and  invest  over  the  next  33 
months  mark  a  significant  departure 
from  the  past.  Following  a  certain  tax 
rate  reduction  of  25  percent  over  the 
next  33  months,  the  bipartisan  substi- 
tute would  index  the  tax  rates  to 
changes  in  the  consumer  price  index,  a 
welcome  reform  which  I  have  advocat- 
ed for  many  years. 

I  urge  Members  to  support  the  Con- 
able-Hance bipartisan  substitute. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  like 
other  congressional  offices,  my  Wash- 
ington and  district  offices  have  been 
deluged  with  telephone  calls  in  reac- 
tion to  President  Reagan's  speech  on 
Monday  evening.  More  than  88  per- 
cent of  the  hundreds  of  callers  voiced 
strong  support  for  the  President's  tax 
relief  package.  On  my  most  recent 
constituent  questionnaire,  I  asked  the 
question:  'Do  you  approve  of  the 
President's  tax  reduction  plan?"  With 
more  than  22,000  people  responding, 
84  percent  of  those  expressing  an 
opinion  said  "Yes."  The  results  of  that 
questionnaire,  in  addition  to  the  many 
phone  calls,  letters,  and  telegrams  I 
have  received,  convince  me  that  the 
vast  majority  of  my  constituents  favor 
the  F»resident's  tax  package. 

Today  we  have  heard  a  great  deal 
about  how  the  President's  tax  propos- 
al will  affect  the  inflation  rate. 
Through  my  membership  on  the 
Banking  Committee  and  the  Joint 
Economic  Conunittee  I  have  heard 
countless  hours  of  testimony  on  infla- 
tion and  its  causes.  As  we  all  know, 
there  are  many  economic  theories  on 
the  roots  of  inflation,  but  most  of 
these  diverse  theories  include  one 
common  belief— that  the  inflation  rate 
is  influenced  by  public  expectations 
and  by  public  response  to  Federal  eco- 
nomic policies.  There  is  no  denying,  I 
believe,  that  there  has  existed  in  our 
country  an  inflation  psychology. 
Today   the   House   has   a   chance    to 


break  that  inflationary  psychology  by 
approving  the  bipartisan  tax  package. 
The  people  have  the  confidence  in 
the  President's  program  that  is  neces- 
sary to  win  the  fight  against  inflation. 
This  is  not  a  phenomenon  limited  to 
my  district;  only  yesterday  I  received 
results  of  a  poll  conducted  by  the  U.S. 
Chamber  of  Commerce  that  indicate 
that  a  majority  of  American  citizens 
favor  a  tax  cut  and  believe  that  the 
President's  tax  package  will  have  a 
positive  effect  on  the  inflation  rate. 
They  also  believe  that  the  President's 
tax  cut  will  promote  investment  and 
increase  employment. 

The  people  have  confidence  In  the 
President  and  his  plan.  I  believe  that 
we,  as  elected  Representatives,  should 
allow  that  confidence  to  work  toward 
reducing  inflationary  expectations. 

I  think  we  should  all  vote  for  the 
Conable-Hance  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentleman 
from  Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman,  the 
Conable-Hance  bill  is  a  key  part  of 
President  Reagan's  economic  recovery 
program.  According  to  Treasury  analy- 
sis, it  will  create  750.000  more  jobs  by 
1985.  a  position  I  would  think  my  good 
friend  from  Maryland  would  have 
been  very  eager  to  support. 

It  is  a  genuine  bipartisan  effort  in 
which  Republicans  and  Democrats 
have  worked  closely  together,  and  for 
the  third  time,  this  year,  we  are  put- 
ting together  a  coalition  of  Democrats 
and  Republicans  in  a  bipartisan  effort, 
the  only  bipartisan  effort  in  this 
House. 

Sadly,  the  liberal  leadership  capable 
of  putting  together  a  bill  that  stands 
on  its  own  merits  are  moving  in  a  vari- 
ety of  ways  that  simply  involve  decep- 
tion. 

First  of  all.  they  put  a  phony  trigger 
for  a  third  year. 

Let  me  quote  briefly  from  the  Secre- 
tary of  Treasury  in  a  letter  today.  He 
calls  the  Ways  and  Means  process  on 
the  trigger  a  charade.  He  says  the 
Ways  and  Means  Committee  bill  is  a 
gimmick  pure  and  simple.  He  says  it 
means  that  there  will  t)e  no  tax  cuts  in 
1984  under  their  bill,  and  no  Member 
should  vote  for  the  Ways  and  Means 
bill  thinking  there  is  any  possibility 
that  that  trigger  will  be  pulled  because 
it  was  designed  to  fail. 

Beyond  that,  the  liberal  leadership 
in  this  body  has  perpetrated  a  totally 
phony  $50,000  question.  It  is  a  clever 
line,  a  line  that  barkens  back  to  the 
good  old  days  for  the  liberal  leader.  It 
resonates  well  in  the  country.  Sadly,  it 
simply  is  not  true.  President  Reagan 
said  it  well  when  he  said  that  the 
O'Neill-Rostenkowski  bill  is  better  if 
you  plan  to  die  in  the  next  2  years. 
But  if  you  intend  to  live,  it  gets  stead- 
ily worse. 
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The  Co  ngressional  Research  Service, 
a  nonpai  tisan  body,  stated  the  case 
easily.  Iii  1984,  you  do  better  under 
Conable-  lance  if  you  earn  $10,000  or 
more.  Ir  1985  you  do  better  under 
Conable-  iance  if  you  earn  anything. 

Look  ai  these  charts.  First  of  all,  on 
keeping  taxes  down,  the  Treasury  fig- 
ures cal  the  O'Neill-Rostenkowski 
first  2-ye  w  cuts  a  typical  switch-and- 
bAlt  ope  lation.  As  the  Secretary  of 
Treasury  said,  it  looks  a  little  better 
•nd>h«A^ets  steadily  worse. 

Ip  factl  for  a  family  of  a  $15,000 
inc6kne,  if  you  plan  to  live  2  or  more 
yeais.  th(  re  is  no  question  if  you  want 
a  reftl  tai;  cut  because  O'Neill-Rosten- 
Icowskl  a'e  offering  you  a  long-cerm 
tax  increi  ise. 

Anothe  ■  example  which  I  would  like 
to  put  ou  .  is  a  chart  showing  real  take- 
home  pay.  That  is  what  this  is  really 
all  about.  The  money  you  get  to  spend 
in  real  d  oUars  after  it  is  over,  once 
again,  alter  a  brief  effort  to  help 
Americans,  the  Rostenkowski-O'Neill 
bill  gets  s  eadily  worse. 

Prom  t^is  point  on  in  the  debate 
should  aiybody  tell  us  there  is  a 
$50,000  question,  point  out  to  them 
that  they  are  either  misinformed  and 
do  not  understand  the  full  bill  on  both 
sides,  and  have  not  looked  at  the  third 
year  and  beyond  the  impact  of  index- 
ing. Wha  happens  over  the  long  run 
If  they  persist?  The  best  we  can 
assume  \i  that  they  are  deliberately 
deceiving  js. 

It  is  a  SI  id  day  when  the  liberal  lead- 
ership of  this  body  defends  its  bill  by 
distortion  and  misrepresentation. 

Mr.  CC  NABLE.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maine  (Mrs. 
Snowe). 

Mrs.  S^OW^C.  Mr.  Chairman,  today 
our  work  is  almost  finished.  For  the 
past  6  moi  iths,  we  have  labored  might- 
ily on  a  ti  sk  of  unprecedented  impor- 
tance to  t  le  well-being  of  our  Nation. 
Today,  we  can  put  the  capstone  of  our 
efforts  int  d  place  by  approving  the  ad- 
ministrati  )n's  bipartisan  tax  package 
and  by  g  ving  this  administration  a 
chance  to  do  that  which  the  voters 
asked  it— s  Jid  us— to  do  last  November. 
My  deciiiion  to  support  the  biparti- 
san tax  pa  ;kage  came  only  after  a  long 
and  thoro  igh  scrutiny  of  the  facts  of 
the  sltuat  on.  I  kept  my  options  open 
until  all  (ards  had  been  laid  on  the 
table,  and  in  the  end  I  decided  to  sup- 
port the  a  iministration's  plan  for  sev- 
eral key  r\  asons.  First,  the  across-the- 
board   cut!   in  marginal   income   tax 
rates    anc     the    timely    removal    of 
present  tsx  penalties  on  investment 
income  wil  I  generate  badly  needed  sav- 
ings amon  J  middle  and  higher  income 
earners.  Second,  the  bipartisan  pack- 
age will  increase  the  take-home  pay  of 
all  workeni  over  a  3-year  period  while 
easing  the  burden  of  inflation.  Third, 
the  plan.   ;hrough  accelerated  depre- 
ciation. wiJ  generate  more  cash  flow 


for  industry  and  will  stimulate  in- 
creased development  in  newer,  more 
productive  plants  and  equipment.  Fi- 
nally, the  bipartisan  plan  recognizes 
the  contribution  of  small  businesses  to 
our  economy  and  it  includes  several 
measures  to  strengthen  their  position. 
The  turning  point  in  my  delibera- 
tions over  this  crucial  vote,  however, 
came  when  I  saw  that  the  administra- 
tion's proposal  is  the  best  plan  for  the 
average  American  worker  and,  hence, 
the  people  of  my  home  State  of  Maine 
and  the  Northeast  region  of  the  coun- 
try. All  of  us  have  been  inundated 
with  information  on  this  facet  of  the 
tax-cut  bills,  and  we  have  heard  each 
side  proclaim  its  bill  as  the  friend  of 
the  worker.  This  aspect  is  important 
to  my  constituents  because  they  are, 
by  and  large,  hard  workers  who  earn 
only  moderate  incomes. 

With  this  in  mind.  I  studied  the  two 
plans  before  us  today.  I  saw  that  social 
security  increases  under  President 
Carter  and  inflation-fueled  tax  brack- 
et creep  will  total  about  22  percent  for 
the  average  family  in  the  next  2  years. 
I  then  saw  that  the  Democratic  plan 
calls  for  only  15  percent  in  tax  cuts 
during  that  period,  an  amount  which 
will  not  cover  these  built-in  hikes.  I 
asked  myself  if  I  could,  in  good  con- 
science, tell  my  constituents  that  I 
had  voted  them  a  tax  cut  after  sup- 
porting the  Democratic  plan,  and  I  de- 
termined that  I  could  not. 

I  also  heard  the  claims  from  the 
other  side  of  the  aisle  that  their  tax 
cuts  are  directed  toward  moderate- 
income  groups— those  with  average  in- 
comes between  $10,000  and  $50,000  per 
year.  Under  the  administration's  pack- 
age, this  income  bracket,  which  now 
pays  72  percent  of  the  personal 
income  taxes  collected  by  the  Federal 
Government,  will  receive  74  percent  of 
the  tax  cut  savings.  I  find  this  equita- 
ble—much more  equitable  than  tax  in- 
creases of  $400  billion  forced  on  the 
American  people  over  the  last  10  years 
while  we  simultaneously  gave  lip  serv- 
ice to  five  so-called  tax  cuts. 

One  source  of  particular  pride  to  me 
concerning  the  administration's  bill  is 
the  fact  that  my  colleagues  and  I  on 
the  Small  Business  Committee  were 
able  to  give  much-needed  assistance  to 
small  business  through  this  legisla- 
tion. We  hear  so  much  about  big  busi- 
ness in  this  day  and  age  that  we  often 
forget  the  importance  of  small  busi- 
ness to  our  society.  Our  Nation's  18 
million  small  businesses  are  a  leading 
source  of  jobs,  innovation,  investment, 
and  savings  in  our  economy.  They  ac- 
count for  60  percent  of  existing  em- 
ployment, 80  percent  of  new  jobs,  and 
half  of  all  industrial  innovation.  Num- 
bers like  these  cannot  be  ignored,  and 
the  administration's  bill  does  not  ne- 
glect them.  The  bipartisan  package  in- 
creases equipment  writeoffs  for  small 
business  to  $10,000  by  1986.  It  in- 
creases tax  credits  for  the  purchase  of 


used  equipment.  It  raises  the  limits  of 
tax-exempt  accumulated  earnings 
from  $150,000  to  $200,000  per  year.  Fi- 
nally, it  increases  the  allowable 
number  of  stockholders  for  small  cor- 
porations from  15  to  25. 

Also,  I  am  extremely  pleased  that 
the  Hance-Conable  tax  plan  includes  a 
15-percent  tax  credit  for  woodbuming 
stoves,  which  is  not  included  in  the 
Ways  and  Means  bill.  Since  woodbum- 
ing stoves  are  widely  used  in  the  State 
of  Maine,  it  will  provide  the  financial 
incentive  necessary  for  individuals  to 
install  woodbuming  stoves.  The  tax 
credit  will  also  serve  a  demonstration 
of  support  by  the  Federal  Government 
for  the  effectiveness  of  woodbuming 
stoves  as  an  energy  alternative  in  re- 
ducing the  Nation's  consumption  of 
oil.  The  Maine  people  should  be  com- 
mended. Mr.  Chairman,  for  their  ef- 
forts in  significantly  conserving  their 
usage  of  home  heating  oil. 

Finally,  Mr.  Chairman,  it  is  truly  un- 
fortunate that  we  were  forced  to  in- 
clude a  wide  variety  of  extraneous  pro- 
visions—so-called sweeteners— to  satis- 
fy the  special  interests  of  this  country. 
It  is  too  bad  that  we  could  not  be 
voting  today  on  a  clean  tax  bill— one 
that  was  aimed  solely  at  giving  the 
American  people  a  long  overdue  tax 
break.  But  that  is  the  nature  of  the 
legislative  process  and  the  administra- 
tion's proposal  is  certainly  the  best 
one  before  us  today. 

I  must  also  confess,  Mr.  Chairman, 
that  certain  provisions  in  both  tax 
bills  before  us  today  tempted  me  to 
vote  against  all  tax  bills.  I  am  speaking 
of  the  provisions  included  in  both  bills 
to  provide  tax  reductions  for  the  oil 
industry.  Some  of  us  supported  a  rules 
change  to  lift  the  oil  industry  cuts  out 
of  today's  bill  and  to  show  them  the 
light  of  day,  but  our  efforts  were  re- 
jected. It  is  unfortunate  that,  in  order 
to  give  our  people  a  much-deserved  tax 
break,  we  also  had  to  capitulate  to  spe- 
cial interests  and  simultaneously  give 
the  oil  companies  a  tax  break.  We  ig- 
nored the  fact  that  oil  companies  al- 
ready receive  extensive  special  tax 
provisions  in  our  laws.  We  ignored  the 
reality  that  oil  companies  would  re- 
ceive the  general  business  tax  breaks 
included  in  these  bills.  We  ignored  the 
recent  astronomical  price  hikes  and 
profits  of  oil  companies,  and  instead 
we  camouflaged  more  breaks  for  big 
oil  into  a  forest  of  tax  legislation. 

Nevertheless,  Mr.  Chairman,  I  will 
vote  with  the  administration  today. 
While  I  do  not  agree  with  certain  pro- 
visions of  this  legislation,  I  do  not 
think  it  is  fair  to  deny  the  American 
people  meaningful  tax  relief  any 
longer.  Our  economic  problems  are 
well  known.  The  solution  to  these 
woes  is  less  certain.  But  the  adminis- 
tration's plan,  I  believe,  offers  a  more 
realistic  change  to  get  our  economy 
moving  again.  We  have  acted  in  this 
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Chamber  in  recent  weeks  to  set  a  new 
economic  course,  and  today  we  should 
keep  that  course. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute 
amendment.  We  have  sat  here  for 
many  hours  listening  to  the  Democrat- 
ic rhetoric  that  the  President's  plan 
will  not  help  the  poor.  This  is  just  not 
true.  New  wealth  and  opportunity  are 
the  solutions  to  poverty.  Unless  drastic 
steps  are  taken,  and  the  President's 
entire  economic  plan  is  enacted,  new 
opportunity  may  become  a  thing  of 
the  past  in  America. 

We  will  continue  to  face  high  infla- 
tion, high  unemployment,  and  high  in- 
terest rates.  Many  Americans  are  get- 
ting desperate.  They  can  see  no  light 
at  the  end  of  the  tunnel  unless  Con- 
gress acts  now.  It  infuriates  me  to  no 
end  that  Members  of  Congress  can  sit 
here  and  play  political  games  when 
the  Nation's  economy  and  spirit  are 
failing. 

Not  so  long  ago,  the  Democrats  did 
not  even  plan  to  give  the  people  any 
tax  cut.  Then  it  was  1  year,  then  2 
years,  and  now  a  false  promise  of  3, 
based  on  unreal  economic  assump- 
tions. Why  the  sudden  change?  Could 
it  be  because  they  have  started  listen- 
ing to  their  constituents  who  desper- 
ately want  and  need  a  tax  cut?  Not  a 
contrived  tax  cut,  but  a  real  reduction 
in  the  growing  burden. 

The  desperation  I  read  in  the  letters 
I  have  been  receiving  from  the  busi- 
nessmen, farmers,  and  citizens  of  my 
district  is  not  contrived.  It  is  real.  The 
past  2  days  my  office  has  been  flooded 
with  calls  from  constituents  who  lis- 
tened to  the  President's  speech  and 
feel  strongly  enough  to  call  long  dis- 
tance to  express  their  feelings.  My 
1981  questionnaire  results  showed  82 
percent  of  the  citizens  support  the 
President's  proposal.  Can  we  dare  to 
continue  to  play  politics  when  so 
much  is  at  stake  and  so  many  people 
support  this  cut?  I  think  not. 

The  key  issue  in  the  tax  debate 
today  is  that  the  Republican  tax  pro- 
gram is  based  on  principle,  conviction, 
and  commitment  to  an  economic 
theory  dedicated  to  restoring  the  Na- 
tion's economy.  It  is  one  of  four  legs 
that  the  President's  economic  policy 
stands  foursquare  on.  The  Democratic 
plan  is  based  on  a  rejection  of  20  years 
of  past  tax  policy  and  is  simply  crafted 
for  a  political  victory— and  because  of 
that  I  think  principle  will  prevail  in 
behalf  of  the  President. 

There  is  not  much  new  to  add  that 
has  not  been  said.  It  is  up  to  us  to 
follow  through  with  the  rest  of  the 
President's  plan.  If  not,  we  throw  ev- 
erything from  the  past  6  months  down 
the  drain.  We  are  obligated  to  give 
this  plan  a  chance  to  succeed.  The 


only  way  we  can  do  that  is  to  vote 
today  for  the  President,  and  for  the 
people. 

•  Mr.  HARKIN.  Mr.  Chairman,  we 
are  today  presented  with  two  similar 
tax  bills  which  are  most  accurately 
called  Christmas  trees.  Each  side  has 
matched  the  other  in  an  auction  for  a 
handful  of  votes.  In  the  President's 
speech  on  Monday,  he  suggested  that 
the  Ways  and  Means  Committee  bill  is 
designed  to  win  the  vote  today.  He  is 
correct.  The  beneficial  impacts  of  the 
committee  bill  now  seem  to  be  second- 
ary considerations.  There  are  cases 
where  multibillion-doUar  provisions 
have  been  added  without  hearings 
and.  I  believe  without  much  thought, 
because  someone  believed  they  would 
gain  a  few  votes. 

The  F»resident,  however,  stands  in 
the  same  mud.  The  administration 
clearly  opposes  a  large  number  of  pro- 
visions that  now  appear  in  the  bill  he 
supports.  President  Reagan  lambasted 
the  Democrats  for  including  these  pro- 
visions; now  he  applauds  the  provi- 
sions themselves.  Hundreds  of  identi- 
cal items  appear  in  both  bills. 

I  would  like  to  suggest  that  some- 
times the  buyer  in  an  auction  is  not 
happy  with  the  price  paid,  once  the 
excitement  dies  down.  And  I  suggest  to 
you  that  is  exactly  what  will  happen 
in  this  case. 

Let  us  look  at  some  of  the  items  on 
these  Christmas  trees.  In  the  Ways 
and  Means  bill,  there  is  a  $3.3  billion 
item  which  many  are  calling  the 
AFDC  provision— aid  for  dependent 
corporations.  It  singles  out  six  indus- 
tries and  allows  large  companies  to  get 
hundreds  of  millions  of  dollars  back 
from  the  Treasury,  a  refund  theoreti- 
cally against  taxes  they  paid  as  far 
back  as  1962  because  they  are  consid- 
ered to  be  in  distress.  In  reality,  you 
do  not  have  to  be  distressed  to  take  ad- 
vantage of  this  refund.  No  one  both- 
ered to  hold  hearings  concerning  this 
$3.3  billion  item.  Through  the  intrigue 
of  corporate  law.  Standard  Oil  of  Ohio 
will  receive  over  $30  million.  United 
States  Steel  will  get  $300  million.  This 
is  absolutely  absurd. 

Mr.  Reagan's  bill  provides  over  $16 
billion  for  our  "poor"  oil  industry.  Per- 
haps he  views  the  price  offered  by 
Seagrams  and  Mobil  for  Conoco  as  a 
bit  too  meager. 

Both  bills  provide  hundreds  of  mil- 
lions of  dollars  for  the  trucking  com- 
panies. 

I  believe  that  we  need  a  tax  cut.  In- 
flation is  driving  our  tax  rates  out  of 
sight.  We  need  business  tax  reform. 
We  need  estate  tax  relief. 

I  believe  that  the  best  thing  for  the 
House  to  do  is  to  send  this  package 
back  to  committee  with  orders  to 
prune  back  the  Christmas  tree;  to 
remove  the  giveaways  to  those  who  do 
not  need  them.  Then  let  us  vote  on  a 
tax  cut  bill  that  we  can  be  proud  of. 
We  have  been  refused  the  opportunity 


to  vote  on  these  provisions  individual- 
ly. The  bill  should  be  voted  down  and 
the  committee  should  be  directed  to 
make  the  needed  changes.* 

Mr.  ALBOSTA.  Mr.  Chairman. 
President  Reagan  presented  this  Con- 
gress and  this  Nation  with  a  program 
for  economic  recovery.  That  program 
consisted  of  three  basic  components. 
First,  the  Federal  budget  had  to  be 
cut.  This  was  done  on  May  7.  1981, 
when  the  Congress  passed  the  first 
concurrent  budget  resolution  which 
mandated  budget  cuts  in  excess  of  $35 
billion.  I  am  hopeful  that  prior  to  Con- 
gress adjourning  this  week  we  will  be 
able  to  pass  the  conference  report  to 
the  Omnibus  Budget  Reconciliation 
Act.  It  is  this  bill  that  specifies  which 
programs  will  be  cut  to  implement  the 
requirements  of  the  first  budget  reso- 
lution. 

As  my  colleagues  know  I  supported 
the  F»resident  in  his  efforts  to  reduce 
Federal  expenditures.  Needless  to  say 
I  received  a  great  deal  of  criticism  for 
crossing  party  lines  on  that  vote. 
During  that  voting,  however,  there 
was  a  clear  choice  between  the  Presi- 
dent's approach  and  the  Budget  Com- 
mittee's bill,  as  the  conmiittee  bill 
would  have  translated  into  $20  billion 
more  in  Federal  spending. 

The  second  portion  of  the  Presi- 
dent's economic  program  deals  with 
excessive  Federal  regulation.  I  fully 
support  the  President's  efforts  to 
reduce  the  rising  tide  of  redtape. 
Since  coming  to  the  Congress  I  have 
been  vocal  in  favor  of  cutting  back 
Federal  regulations,  and  applying  all 
of  them  to  congressional  review.  This 
review  would  insure  that  the  regula- 
tion is  both  needed,  and  that  it  repre- 
sents the  spirit  of  the  law  that  passed 
Congress.  Through  this  process  we  can 
minimize  regulation  and  simplify  the 
compliance  with  the  remaining  regula- 
tion. 

Finally,  the  I»resident's  program 
hinges  on  the  passage  of  tax  cut  legis- 
lation. This  Nation  has  for  too  long 
been  burdened  by  rising  taxes  and 
Federal  spending  trends  have  risen  to 
meet  those  increased  revenues.  The 
time  is  now  for  action— action  that  will 
respond  to  the  people's  wishes  and 
needs. 

The  President  called  for  a  tax  cut 
that  represented  supply-side  econom- 
ics. Under  this  theory,  massive  tax 
cuts  to  all  sectors  of  the  economy 
would  translate  into  investment  in  the 
private  sector,  which  would  in  turn 
produce  taxable  salaries  and  profits. 

The  House  Ways  and  Means  Com- 
mittee has  presented  the  House  of 
Representatives  with  a  tax  bill.  H.R. 
4242.  that  embraces  the  President's 
call  for  a  supply-side  tax  cut.  In  fact, 
according  to  the  conservative  Heritage 
Foundation,  which  has  been  instru- 
mental in  working  with  President 
Reagan  on  his  economic  program. 
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thus 


The  Democrat  and  Republican  proposals 
represent  i  triumph  for  supply-side  thought 
in  our  Nation's  tax  policy. 
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loor  and  middle  class,  even  the 


Democratic  alternative  promises  33  percent 
of  its  personal  tax  cut  to  those  earning  over 
$50,000  yearly.  Moreover,  this  figure  under- 
estimates the  degree  of  relief  Democrats 
promise  to  upper-income  brackets.  The 
House  Ways  and  Means  Committee  is  ex- 
pected to  recommend  a  cut  in  the  minimum 
capital  gains  tax  from  28  percent  to  20  per- 
cent and  the  maximum  marginal  rate  on  in- 
vestment income  from  70  percent  to  50  per- 
cent—measures which  will  initially  aid  per- 
sons predominantly  in  upper-income  brack- 
ets.—Heritage  Foundation  Issue  Bulletin 
No.  67. 

Thus,  the  argument  that  the  com- 
mittee bill  does  not  give  a  big  tax  cut 
to  those  people  who  will  invest  it  is 
just  not  true.  The  only  difference  on 
this  front  between  the  administration 
and  Ways  and  Means  is  that  the  ad- 
ministration's bill  makes  an  even 
bigger  tax  cut  for  those  who  have  in- 
comes in  excess  of  $50,000,  while  the 
committee  bill  uses  that  extra  revenue 
to  target  much-needed  relief  to  that 
sector  of  taxpayers  who  bear  the 
burden  of  paying  a  majority  of  our  Na- 
tion's taxes— the  working  middle  class. 
Most  of  the  constituents  in  my  con- 
gressional district  fall  in  that  middle 
class,  and  I  know  it  has  been  very  dif- 
ficult for  them  to  cope  with  the  cur- 
rent inflationary  trend.  I  thus  believe 
that  they  deserve  this  extra  cut  to 
make  up  for  the  disproportionate 
amount  the  Government  has  taken 
from  them  in  the  past. 

The  third-year  trigger  and  tax  in- 
dexing are  two  other  major  points  of 
disagreement  between  the  Ways  and 
Means  Committee  bill  and  the  admin- 
istration biU. 

The  committee  bill  has  triggered  the 
third-year  tax  cut  to  the  meeting  of 
certain  economic  assumptions.  The 
President  has  complained  that  the 
public  cannot  then  count  on  the  third- 
year  tax  cut.  According  to  the  P>resi- 
dent,  if  the  third-year  tax  cut  does  not 
occur,  the  average  working  American 
will  once  again  experience  a  tax  in- 
crease due  to  inflationary  bracket 
creep. 

The  committee  has  responded  that 
it  would  be  economically  irresponsible 
for  the  Congress  to  set  a  level  for  a  tax 
cut  3  years  in  advance,  when  we  do  not 
yet  know  what  the  economic  condi- 
tions are  going  to  be. 

The  other  point  of  disagreement  is 
that  the  President  has  in  his  bill  the 
indexing  of  tax  rates  to  inflation,  be- 
ginning in  1984.  This  is  a  very  popular 
provision,  which  I  support,  as  it  means 
that  inflation  will  not  drive  the  Ameri- 
can public  into  higher  tax  brackets, 
when  their  purchasing  power  has  not 
increased.  This  is  the  so-called  bracket 
creep  where  Government  profits  from 
inflation. 

I  was,  until  today,  uncommitted  on 
the  tax  bill.  I  have  always  believed 
that  it  is  in  the  best  interests  of  this 
Nation  to  arrive  at  a  compromise  ap- 
proach to  the  tax  bill.  It  is  important 
that  it  be  in  the  interests  of  the  Amer- 


ican public  and  not  the  interests  of  po- 
litical victories  that  we  pass  the  larg- 
est tax  cut  in  this  Nation's  history. 

I  met  with  President  Reagan  yester- 
day to  present  to  him  a  compromise 
position  that  the  third-year  tax  cut  be 
triggered,  to  insure  that  we  are 
making  economically  sound  decisions. 
However,  if  the  trigger  does  not  kick 
in,  indexing  would  then  take  effect  in 
that  third  year,  and  every  year  there- 
after. 

This  compromise  asks  the  President 
to  give  up  his  definite  10-percent 
across-the-board  tax  cut  in  the  third 
year  if  certain  economic  assumptions 
are  not  achieved,  but  meets  his  goal  of 
prohibiting  bracket  creep  by  insuring 
tax  relief  in  that  third  year  by  index- 
ing the  standard  deduction  to  the  CPI. 
The  committee  would  be  compromis- 
ing on  two  fronts.  First,  they  would 
have  to  agree  to  the  indexing  concept. 
Second,  while  keeping  the  trigger, 
they  would  have  to  support  the  idea 
that  if  the  trigger  does  not  kick  in, 
there  would  still  be  tax  relief  given  be- 
cause of  the  indexing  provisions. 

Unfortunately,  this  compromise  pro- 
posal was  rejected  by  both  the  Presi- 
dent and  the  House  leadership. 

In  conclusion,  I  am  going  to  vote  for 
final  passage  of  the  tax  bill,  regardless 
of  whether  the  Conable-Hance  substi- 
tute passes,  or  it  is  the  committee  bill 
that  is  before  me.  I  am  doing  so  be- 
cause I  support  the  President's  eco- 
nomic recovery  program,  and  as  he 
said  on  Monday  night,  passage  of  a  tax 
cut  bill  before  Congress  adjourns  is 
vital  to  the  success  of  his  economic 
program. 

On  the  individual  vote  on  the  Con- 
able-Hance substitute,  on  the  other 
hand,  I  intend  to  vote  "no."  I  believe 
the  only  major  difference  between 
that  and  the  committee  bill  is  to  pro- 
vide those  people  earning  more  than 
$50,000  tax  relief  over  and  above  the 
bUlions  of  dollars  already  provided  in 
the  committee  bill. 

While  I  would  like  to  see  the  index- 
ing provision  in  the  committee  bill,  I 
am  confident  that  in  the  House-Senate 
conference  committee,  the  indexing 
provisions  will  be  retained,  as  the 
Senate-passed  tax  bill  already  includes 
this  important  provision. 

Very  few  of  my  constituents  have  in- 
comes in  excess  of  $50,000,  and  cer- 
tainly even  less  have  incomes  over 
$100,000.  For  me  to  vote  for  Conable- 
Hance  would  simply  be  telling  the  vast 
majority  of  my  constituents  with  in- 
comes below  $50,000  that  they  will  be 
called  on  once  again  to  bear  the  tax 
burden  for  the  upper  classes.  Since  the 
committee  bill  provides  substantial  tax 
relief  for  all  levels  of  income,  it  is  that 
approach  that  I  feel,  in  traveling 
through  my  district,  that  my  constitu- 
ents would  want  me  to  support. 
•  Mr.  TAYLOR.  Mr.  Chairman,  never 
before  in  the  history  of  this  Nation 
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has  the  American  taxpayer  been  in 
greater  need  of  relief  from  the  ever-in- 
creasing burden  of  taxation,  and  the 
working  people  of  this  country  have  a 
right  to  expect  a  true  and  equitable 
tax  reduction.  They  will  not  receive  it 
from  the  proposal  offered  by  the 
Ways  and  Means  Committee.  Even- 
handed  relief  will  come  only  from  the 
passage  of  the  Conable-Hance  biparti- 
san program. 

The  bipartisan  substitute  is  the  only 
plan  we  are  discussing  today  which 
compensates  for  the  22-percent  rise  in 
marginal  tax  rates  which  will  come 
about  by  1984  due  to  inflation-caused 
bracket  creep  and  the  Carter  social  se- 
curity tax  increases.  The  Democrat 
Ways  and  Means  Committee  bill  does 
nothing  more  than  increase  their  ef- 
fective tax  rates  between  1980  and 
1983. 

The  bipartisan  substitute  is  the  only 
plan  which  will  stimulate  additional 
savings  and  investment,  more  jobs, 
and  put  an  end  to  the  economic  woes 
that  face  us  because  of  the  same  old 
O'Neill  Democrat  philosophy  of  spend, 
spend,  spend;  tax,  tax,  tax.  The  Demo- 
crat plan  leaves  us  with  nothing  more 
than  that  wornout  philosophy. 

Although  the  writers  of  the  Demo- 
crat proposal  were  unwilling  to  give 
the  American  working  people  the  tax 
cut  they  deserve,  they  were  glad  to  in- 
clude provisions  for  giant  reductions 
for  corporations,  extending  6  years 
from  now.  The  only  beneficiary  of  this 
reduction  is  big  business. 

Oh.  yes.  the  O'Neill  Democrats  cry 
crocodile  tears  that  they  are  the  party 
of  the  working  people  and  it  is  the 
same  O'Neill  Democrats  that  provide 
in  their  proposal  to  dole  out  billions  of 
dollars  to  many  of  the  wealthiest  cor- 
porations in  the  United  States.  The 
Bailey  bailout  in  the  committee  pro- 
posal provides  help  only  to  our  biggest 
industries:  airlines,  auto,  steel,  paper, 
mining,  and  railroad.  I  fail  to  see  how 
any  Member  of  this  body  could  go 
home  to  his  people  and  justify  the  fact 
that  he  voted  to  line  the  coffers  of  the 
giant  corporations  with  the  taxpayers 
money  when  these  "distressed  indus- 
tries" do  not  even  have  to  prove  their 
"distress"  by  a  test  of  need,  and  then 
tell  his  constituents  that  he  could  not 
bring  himself  to  vote  for  a  25-percent 
cut  for  individuals. 

Cutting  individual  taxes  is  the  only 
way  to  help  unincorporated  business- 
es, which  represent  over  60  percent  of 
the  taxpaying  business  community 
and  a  guaranteed  3-year  cut  is  the 
only  cut  which  allows  these  firms  to 
plan  how  to  use  and  reinvest  this 
money.  Fifty-five  percent  of  the  Na- 
tion's incorporated  businesses  have 
less  than  $25,000  a  year  in  taxable 
income,  while  over  75  percent  of  these 
firms  have  less  than  $50,000  a  year. 
The  Democrat  bill  will  do  nothing  for 
these  firms  until  3  years  from  now, 
while  the  bipartisan  substitute  reduces 


the  taxes  in  the  lower  brackets,  where 
most  of  the  small  corporations  are  lo- 
cated, beginning  in  1982. 

Also,  the  Democrat  proposal  allows 
multimillion-dollar  tax  breaks  for  com- 
modity traders  by  allowing  them  to 
keep  their  practice  of  avoiding  income 
taxes  through  the  use  of  tax  straddles, 
while  they  continually  manipulate  the 
prices  paid  to  farmers  throughout  the 
country  at  their  will.  Just  try  explain- 
ing to  the  farmers  in  your  district  why 
you  voted  to  continue  huge  tax  breaks 
to  the  very  traders  who  decide  wheth- 
er or  not  they  will  make  a  profit  or  go 
broke  on  their  cattle,  their  wheat, 
their  eggs,  and  their  beans,  without 
the  traders  ever  seeing  the  product; 
but  that  you  could  not  support  allow- 
ing that  same  farmer  to  keep  a  little 
more  of  his  money  for  the  next  3  years 
in  order  to  allow  him  some  stability 
when  he  sits  down  and  tries  to  figure 
out  whether  he  can  afford  to  finance  a 
new  tractor  or  buy  a  few  more  cows  or 
even  stay  in  business. 

Finally,  the  Democrat  proposal  de- 
cided to  cave  in  to  the  big  oil  interests 
by  allowing  the  bulk  of  the  tax  incen- 
tives for  energy  production  to  go  to 
the  major  oil  companies.  The  biparti- 
san substitute,  instead,  provides  for  in- 
centives to  the  independent  oil  produc- 
ers, where  it  rightfully  belongs. 

This  difference  is  important  since 
the  big  oil  companies  are  highly  diver- 
sified, with  substantial  investments  in 
nonenergy  fields.  There  is  no  guaran- 
tee that  all  of  the  extra  revenues  de- 
rived from  the  Democrat  bill  will  be 
channeled  into  more  energy  produc- 
tion. Independent  producers,  on  the 
other  hand,  drill  90  percent  of  all  ex- 
ploratory wells  and  more  than  80  per- 
cent of  the  total  wells  drilled  in  the 
United  States.  The  independents  for 
the  past  decade  have  invested  the 
equivalent  of  105  percent  of  their  reve- 
nues back  into  energy  production.  Fur- 
thermore, independents  do  not  derive 
their  revenues  from  the  transporta- 
tion, marketing,  or  refining  of  domes- 
tic oil  or  the  production  and  sale  of 
foreign  oil. 

In  this  and  every  other  way  the  Con- 
able-Hance substitute  is  superior  to 
the  Democrat  Ways  and  Means  meas- 
ure and  I  hope  my  colleagues  wiU  have 
the  foresight  to  give  it  their  full  sup- 
port.* 

•  Mr.  MATTOX.  Mr.  Chairman,  what 
we  are  engaged  in  here  today  is  the 
equivalent  of  an  economic  coverup.  It 
has  nothing  to  do  with  economic  re- 
covery. What  are  the  real  issues?  They 
can  be  summarized  as  follows: 

First,  a  tax  bill  that  unfairly  dis- 
criminates against  the  middle  income 
Americans  and  rewards  the  very  rich 
and  the  special  interests. 

Second,  a  tax  bill  based  upon  an  eco- 
nomic philosophy  composed  of  contra- 
diction and  dubious  affirmation.  We 
are  asked  to  stimulate  by  a  tax  cut  and 
support  tight  money  policy  and  high 


interest  rates,  which  restrain  economic 
growth,  at  the  same  time.  This  make 
no  economic  sense. 

Third,  we  are  being  asked  to  endorse 
deficit  spending  in  excess  of  $132  bil- 
lion for  the  next  4  years.  Assuming 
the  President's  economic  scenario  is 
correct,  which  no  respectable  econo- 
mist does,  we  will  not  balance  the 
budget  in  1982.  1983,  1984,  or  1985.  As 
Jack  Kemp  says: 

The  Republican  Party  no  longer  worships 
at  the  altar  of  a  balanced  budget. 

Fourth,  by  far  the  most  vicious  and 
cruelest  part  of  this  program  is  that  it 
is  dependent  upon  massive  cutbacks  in 
our  social  security  benefit  structure. 
The  intention  is  clearly  to  pay  for  this 
tax  cut  by  reducing  the  benefits 
earned  by  working  men  and  women 
under  the  social  security  system. 

These  are  the  issues  we  are  faced 
with  today.  In  the  history  of  the 
United  States  this  will  be  remembered 
as  the  economic  coverup.« 
•  Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
support  of  the  Tax  Incentive  Act  of 
1981.  which  was  reported  to  us  by  the 
House  Ways  and  Means  Committee. 
This  proposal  is  more  carefully  con- 
structed than  the  administration- 
backed  Hance-Conable  bill  with  re- 
spect to  several  important  national 
priorities  critical  to  our  long-term  eco- 
nomic growth: 

First,  it  allows  greater  control  over 
the  size  of  the  Federal  deficit  in  future 
years. 

Second,  it  is  more  carefully  and  equi- 
tably targeted  to  provide  a  fair  share 
of  the  benefits  to  middle  and  lower 
income  families,  and  does  a  better  job 
of  removing  absurd  inequities  such  as 
the  marriage  penalty  from  the  Tax 
Code. 

Third,  it  provides  greater  incentives 
for  increased  savings  and  investment 
in  the  economy,  with  particular  atten- 
tion to  the  needs  of  small  business. 

Fourth,  it  provides  incentives  for  a 
more  aggressive  commitment  to  scien- 
tific research  and  development,  which 
is  imperative  to  our  technological 
progress  in  an  increasingly  competitive 
world  economy. 

There  has  been  a  great  deal  of  un- 
productive and  misleading  rhetoric 
from  both  political  parties  with  regard 
to  the  merits  of  these  two  proposals. 
In  considering  tax  reform  which  will 
provide  the  largest  tax  cuts  in  history, 
it  is  essential  that  we  apply  a  careful 
set  of  principles  to  our  analysis. 

In  crafting  a  tax  cut  package  for  the 
Nation,  it  is  imperative  that  the  Con- 
gress and  the  administration  carefully 
consider  our  long-term  economic  goals. 

We  must  eliminate  large  and  con- 
tinuing budget  deficits.  These  deficits 
reduce  national  savings  and  crowd  out 
private  sector  access  to  investment 
capital. 

We  must  reverse  the  disturbing  de- 
cline in  the  economic  productivity  of 
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must  address  the  imique 
luid   promise   of   the  small 
.  As  we  enter  the  1980's,  it 
small  businesses  are  play- 
important  and  pro- 
in  our  economy, 
think  that  the  administra- 
will  lead  to  a  sound 
they  claim,  but  I  hope 
proposals  are  not  suffi- 
to  encourage  savings 
Further,  the  across- 
3-year  income  tax  cut  in- 
;he  President's  package  is 
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Tax  Code. 

proposal  will  move 
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CUT  FOR  INDIVIDUALS 

las  just  recently  approved 
spending-cut   package   in 
of  our  Government.  How- 
to  achieve  a  balanced 
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n(ust  be  made  in  programs 
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long-term    economic 


int  srest 
tac 


tie 


but 


goals  by  further  increasing  the  deficit 
with  premature  tax  cuts.  If  inflation 
abates  and  the  necessary  spending 
cuts  have  been  implemented,  there  is 
little  question  that  Congress  and  the 
administration  will  enact  further 
income  tax  reductions  in  future  years 
as  well. 

In  cutting  taxes  for  individuals,  I  be- 
lieve that  while  this  tax  cut  should 
give  all  taxpayers  relief,  we  must 
insure  that  the  working  people  of  this 
country  get  their  fair  share  of  the  ben- 
efits. We  should  offset  the  inflation- 
ary social  security  tax  increase  which 
went  into  effect  this  year.  This  recent 
increase  has  the  greatest  impact  on 
middle  income  wage  earners  as  well  as 
upon  the  employers  who  ultimately 
pass  their  added  costs  on  the  con- 
sumer in  the  form  of  higher  prices.  We 
should  consider  widening  the  income 
tax  brackets  so  that  inflation  and 
higher  wages  do  not  automatically 
force  a  family  to  pay  higher  taxes.  We 
should  increase  the  standard  deduc- 
tion which  would  reduce  the  tax  liabil- 
ity for  all  wage  earners. 

A  PRODUCTIVITY/INVESTMENT  TAX  CUT 

Perhaps  the  most  difficult  task 
facing  Congress  is  that  of  encouraging 
long-term  economic  health  by  provid- 
ing incentives  for  investment  in  eco- 
nomic activity.  Congress  must  remove 
the  roadblocks  to  long-term  savings, 
investment,  and  capital  development 
for  both  individuals  and  businesses. 
The  Tax  Code  is  an  important  tool  to 
help  us  meet  this  challenge. 

To  encourage  the  modernization  of 
industrial  plant  and  equipment,  one 
major  component  must  be  the  revision 
of  the  current  complex  and  antiquated 
system  of  asset  depreciation.  The  ad- 
ministration-backed 10-5-3  proposal  is 
not  carefully  targeted  toward  produc- 
tive speculative  investment.  Unproduc- 
tive speculative  ventures  and  obsolete 
technologies  should  not  be  favored. 
We  must  insure  that  all  industries  are 
treated  equitably  to  achieve  the  maxi- 
mimi  benefit  possible. 

The  alternative  plan  includes  ex- 
f)ensing  of  capital  assets  in  the  same 
year  in  which  they  are  purchased. 
This  provision  is  particularly  benefi- 
cial to  small  businesses.  Among  the 
possible  advantages  of  the  first-year- 
capital-cost-recovery  approach  are  the 
simplification  of  necessary  accounting 
procedures,  and  equal  treatment  of  all 
facets  of  the  business  community.  In 
addition,  inflation  would  be  removed 
as  a  consideration  in  the  depreciation 
of  assets,  since  they  would  be  written 
off  in  the  same  year  in  which  they 
were  purchased.  Under  the  current 
system,  and  with  the  10-5-3  proposal, 
high  inflation  erodes  the  value  of  the 
dollar  which  is  written  off  in  a  future 
year. 

The  single-year-expensing  approach 
avoids  the  disincentive  to  invest  in  ex- 
pensive    capital     equipment     which 


might  become  obsolete  in  a  relatively 
short  period  of  time. 

The  highest  rate  on  income  derived 
from  savings  and  investment  is  too 
steep,  resulting  in  the  stifling  of  cap- 
ital development.  In  addition  to  en- 
couraging investment  and  savings  in 
both  the  short  and  long  term,  reduc- 
ing the  maximum  tax  rate  has  the 
positive  side  effect  of  reducing  the  ef- 
fective tax  rate  on  capital  gains. 

Middle-income  taxpayers  also  need 
relief  from  the  disincentives  to  long- 
term  savings.  An  increase  in  the 
amount  which  can  be  deposited  tax 
free  into  personal  retirement  plans  is 
necessary,  not  only  to  encourage  sav- 
ings in  the  long  run,  but  also  to  pro- 
vide greater  financial  security  in  re- 
tirement. 

GROSS  INEQUITIES  IN  THE  TAX  CODE 

It  is  absurd  that  current  law  dis- 
criminates againbt  married  couples 
when  both  spouses  are  employed.  We 
should  remove  this  marriage  penalty. 

We  can  make  room  for  an  effective 
tax  cut  policy  by  enforcing  the  collec- 
tion of  taxes  which  are  due  to  the 
Government,  and  by  penalizing  abus- 
ers of  the  system,  whose  actions  only 
increase  the  tax  burden  of  honest  and 
responsible  taxpayers. 

In  addition,  there  are  numerous  un- 
productive tax  loopholes  which  bene- 
fit the  privileged  few.  These  should  be 
tightened  or  eliminated  to  insure  that 
those  allowances  for  deductions  in  the 
Tax  Code  contribute  to  productive  in- 
vestment rather  than  tax  avoidance. 
Examples  of  these  loopholes  include: 
excessive  business  entertairmient  de- 
ductions, distorted  writeoff  allowances 
for  speculative  ventures,  and  interest 
expense  deductions  for  third  and 
fourth  homes. 

TAX  TREATMENT  OF  SMALL-  AND  MEDIUM-SIZED 
BUSINESSES 

We  should  reward  the  expansion  of 
entrepreneurial  success  more  than  we 
do  corporate  merger.  Our  tax  laws 
must  address  the  needs  of  all  Ameri- 
can businesses,  especially  small-  and 
medium-sized  businesses,  through  lib- 
eralized depreciation  and  specific  in- 
centives for  research  and  development. 

We  should  also  include  provisions  to: 
expand  the  graduated  corporate  tax 
rate  brackets  on  profits  of  less  than 
$200,000,  and  reduce  the  corporate 
rate  at  every  level;  decrease  the  estate 
tax  burden  to  assist  family  farms  and 
family-owned  businesses;  and  permit 
the  deferral  of  taxes  from  rollovers  of 
investments  to  small  businesses,  in 
order  to  alleviate  the  cash  flow  short- 
age which  often  confronts  small  scale 
businesses. 

RESEARCH  AND  DEVELOPMENT 

Efforts  to  stimulate  industrial  inno- 
vation and  productivity  are  essential 
to  strengthening  America's  economy 
and  battling  inflation.  Research  and 
development  have  declined  markedly 
over  the  past  few  years.  Real  growth 
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in  industrial  research  and  develop- 
ment dropped  in  the  early  1970's  and 
R.  &  D.  as  a  percentage  of  profits  has 
dropped  since  1976.  During  this  same 
period,  the  United  States  has  seen  se- 
rious erosion  of  its  technological  edge. 
Our  foreign  competitors,  noting  this 
weakness,  have  boosted  their  research 
and  development  efforts  and  provided 
incentives  for  their  industries. 

The  alternative  plan  proposes  tax 
credits  for  a  portion  of  a  company's  re- 
search and  development  expense.  For 
example,  this  alternative  tax  cut  plan 
will  include  provisions  to  encourage 
contributions  to  university  and  college 
research  projects  by  providing  favor- 
able treatment  of  charitable  donations 
of  research  funds  and  scientific,  labo- 
ratory and  computer  equipment. 

CONCLUSION 

Clearly  we  cannot  afford  to  do  ev- 
erything we  would  like  to  do  immedi- 
ately with  respect  to  tax  cuts.  While 
the  administration's  across-the-board 
tax  cut  has  great  popular  appeal,  I 
think  a  more  careful  targeting  of  tax 
cut  components,  such  as  those  listed 
above,  will  give  us  greater  returns  in 
both  the  short  and  long  run  in  our 
battle  to  provide  overdue  tax  relief 
and  return  the  economy  to  a  course  of 
steady,  inflation  free  growth. 

And  in  the  meantime,  it  is  impera- 
tive that  we  continue  our  efforts  to 
reduce  Federal  spending  to  give  us 
leeway  for  future  tax  reduction  and  to 
lessen  upward  pressure  on  the  deficit 
which  continues  to  plague  the  Federal 
budget  and  our  economy. 

I  do  not  entirely  agree  with  either  of 
these  tax  cut  proposals,  particularly  at 
a  time  when  we  should  be  serious 
about  eliminating  the  Federal  deficit. 
But  the  House  Ways  and  Means  Com- 
mittee proposal  will  reduce  the  deficit 
substantially  more  than  the  adminis- 
tration bill,  and  is  much  more  in  keep- 
ing with  the  principles,  goals,  and  con- 
cerns which  I  have  mentioned  here.  If 
it  is  defeated,  I  hope  for  the  sake  of 
the  American  people  that  the  adminis- 
tration's plan  works.« 
•  Mr.  NOWAK.  Mr.  Chairman,  due  to 
the  present  state  of  the  economy,  and 
the  specific  burdens  of  high  interest 
rates  and  double-digit  inflation,  we 
have  all  become  keenly  aware  of  an 
urgent  need  to  press  for  a  remedy  for 
these  economic  illnesses.  I  am  strongly 
committed  to  support  the  tax  plan 
proposed  by  the  House  Ways  and 
Means  Committee,  which  I  believe  will 
provide  major  relief  from  our  Nation's 
economic  troubles. 

I  am  certain  that  the  Ways  and 
Means  Committee's  tax  reform,  while 
directly  beneficial  to  the  individual 
and  business,  will  ultimately  effectu- 
ate a  revitalization  of  the  economy, 
thereby  benefiting  the  country  as  a 
whole.  For  example,  the  provision  for 
exclusion  of  tax  on  interest  on  quali- 
fied savings  certificates  would  not  only 
stimulate  savings  and  investment  by 


individuals  but  would  also  provide  a 
boost  for  our  ailing  savings  and  loan 
institutions. 

The  individual  changes  in  the  Ways 
and  Means  package  are  specifically 
targeted  to  benefit  the  average  Ameri- 
can with  an  income  of  between  $15,000 
and  $50,000.  These  are  the  taxpayers 
who  bear  the  greatest  tax  burden  and 
who  are  hardest  hit  by  high  interest 
rates  and  inflation. 

The  major  tax  breaks  affecting  the 
individual  would: 

First,  reduce  all  marginal  rates  by  5 
percent  begiiming  on  October  1,  1981, 
10  percent  on  July  1,  1982,  and  include 
a  third  year  "trigger"  for  January  1, 
1984,  based  on  the  administration's 
economic  forecast; 

Second,  increase  the  zero  bracket 
amount  (standard  deduction)  by  $200 
for  single  persons  and  $400  for  mar- 
ried taxpayers; 

Third,  alleviate  the  marriage  penal- 
ty by  allowing  a  10-percent  deduction 
in  1982  of  the  first  $50,000  of  earnings 
of  the  lower  earning  spouse— maxi- 
mum deduction  of  $5,000; 

Fourth,  allow  a  child  care  credit 
with  maximum  expenses  increased  to 
$2,400  for  one  dependent,  $4,800  for 
two;  and 

Fifth,  raise  the  annual  IRA  contri- 
bution to  a  maximum  of  $2,000.  IRA's 
will  be  extended  for  the  first  time  to 
employees  currently  covered  by  pen- 
sion plans. 

THE  NEED  TO  SPUR  SMALL  BUSINESS  GROWTH 

Much  has  been  said  about  the  need 
to  spur  business  investment  and  pro- 
ductivity. The  general  options  for  ac- 
complishing this  goal  are  to  reduce  in- 
flation and  interest  rates  and  to  in- 
crease capital  investment  through  tax 
policy. 

Inflation  has  somewhat  decreased 
over  the  last  several  months,  but  inter- 
est rates  remain  high.  These  rates  are 
particularly  burdensome  to  small  busi- 
ness, especially  when  they  are  borrow- 
ing money  at  rates  in  excess  of  20  per- 
cent. Large  business,  on  the  other 
hand,  has  the  market  power  leverage 
to  borrow  money  at  several  points 
below  prime.  This  situation  will  con- 
tinue as  long  as  the  Federal  Reserve 
Board  continues  to  use  a  tight  mone- 
tary policy. 

Small  business  cannot  maintain  an 
adequate  profit  and  at  the  same  time 
finance  inventories  and  business  ex- 
pansion at  these  extremely  burden- 
some rates.  Its  only  option  is  to  utilize 
tax  incentives.  These  incentives  pro- 
vide small  business  with  the  necessary 
tools  to  foster  capital  formation  and 
increase  cash  flow. 

As  chairman  of  the  House  Small 
Business  Subcommittee  on  Tax,  Access 
to  Equity  Capital  and  Business  Oppor- 
tunities, I  have  focused  my  attention 
on  monetary  policy  and  tax  initiatives. 
My  subcommittee  report  on  "Federal 
Monetary  Policy  and  Its  Effect  on 
Small  Business."  released  in  the  96th 


Congress,  recommended  that  the  ap- 
propriate committees  of  Congress  give 
special  attention  to  the  credit  needs  of 
smaller  firms.  In  addition,  the  report 
recommended  that  banks  be  encour- 
aged to  tie  small  business  loans  to 
rates  other  than  prime.  I  will  continue 
to  work  with  the  administration  and 
the  Federal  Reserve  Board  to  imple- 
ment these  recommendations. 

However,  the  immediate  task  before 
us  is  to  identify  the  appropriate  tax 
incentives  which  will  spur  business  in- 
vestment and  growth.  H.R.  4242,  the 
Tax  Incentive  Act  of  1981,  is  the  only 
credible  vehicle  for  accomplishing  this 
task.  One  cannot  compare  separate 
provisions  of  the  various  tax  bills 
before  us  and  then  flatly  state  that 
one  provision  is  better  than  another. 
It  is  the  complete  package  that  counts. 
The  Ways  and  Means  bill,  as  drafted 
under  the  leadership  of  Representa- 
tive Dan  Rostenkowski.  is  clearly  the 
only  realistic  package  that  will  put  our 
economy  back  on  the  road  to  growth 
and  increased  prosperity. 

In  another  report  of  my  subcommit- 
tee entitled,  "Capital  Formation  and 
Retention,"  it  was  recommended  that 
any  accelerated  depreciation  measure 
enacted  should  be  simple,  limited  in 
scope,  and  should  meet  the  needs  of 
capital-intensive  small  businesses.  Fur- 
ther, the  report  stated  that  small  busi- 
ness as  a  group  is  labor  intensive  and 
additional  tax  relief  should  be  provid- 
ed to  aid  labor-intensive  businesses. 

The  Ways  and  Means  package  ac- 
complishes both  of  these  objectives  for 
small  business.  In  general,  it  provides 
comprehensive  relief  for  the  Nation's 
retailers,  wholesalers,  manufacturers, 
and  service-oriented  businesses. 

H.R.  4242  provides  U.S.  businesses 
with  a  dramatic  simplification  of  the 
way  capital  assets  are  depreciated.  In- 
stead of  utilizing  the  complex  class  life 
asset  depreciation  range  system,  small 
businesses  will  be  permitted  to  ex- 
pense the  first  $25,000  of  capital  in- 
vestment. The  vast  majority  of  busi- 
nesses purchase  less  than  $25,000  in 
equipment  in  any  particular  year. 

The  Ways  and  Means  bill  will  phase 
out  current  depreciation  and  invest- 
ment tax  credit  methods  by  1985.  At 
that  time,  all  businesses  will  greatly 
benefit  from  direct  expensing  of  cap- 
ital investment.  This  system  is  much 
simpler  than  the  so-called  10-5-3  de- 
preciation proposal.  Owners  of  real 
property  will,  in  addition,  be  permitted 
to  write  off  their  investment  over  15 
years. 

For  those  businesses  that  do  not 
greatly  benefit  from  the  depreciation 
tax  relief,  H.R.  4242  provides  labor-in- 
tensive business  with  a  drastic  reduc- 
tion of  the  corporate  tax  rate.  With  re- 
spect to  small  business,  this  is  one  of 
the  major  recommendations  for  tax 
relief  as  provided  by  my  bill,  H.R. 
2949.  It  is  a  measure  which  helps  busi- 
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ness  retain  the  necessary  capital  for 
increased  investment  and  expansion. 

When  f^lly  phased  in,  the  Ways  and 
Means  bill  provides  the  following  cor- 
porate rat  e  reduction  at  the  low  end: 

$0  to  $50.0<]  0 15 

$50,000  to  IIOO.OOO 20 

$100,000  tol$150.000 25 

$150,000  to  $200.000 30 

Under  I.R.  4242,  businesses  with 
greater  \  han  $200,000  in  taxable 
income  wi  .1  benefit  from  the  reduction 
of  the  top  corporate  rate  from  46  per- 
cent to  31  percent,  as  phased  in  by 
1987. 

In  testimony  before  the  Ways  and 
Means  dimmittee  on  April  7,  and 
again  in  a  letter  to  the  committee 
leadershif  in  June,  I  recommended 
several  acditional  small  business  tax 
measures.  In  the  absence  of  the  adop- 
tion of  these  various  measures,  I  be- 
lieve smal  business  would  not  greatly 
benefit  f n  m  any  tax  bill  developed  by 
the  CongT  ;ss  or  the  administration. 

As  discussed  earlier,  the  Ways  and 
Means  Committee  has  now  adopted 
my  small  business  depreciation  and 
corporate  rate  proposals,  as  recom- 
mended b7  my  April  7  and  June  let- 
ters. In  ad  lition,  the  Ways  and  Means 
bill  incluc  es  my  other  recommenda- 
tions for  I  mall  business  relief.  These 
measures,  which  will  provide  small 
business  with  a  viable  avenue  to  meet 
its  capital  formation  needs,  are  as  fol- 
lows: an  increase  in  the  number  of 
subchaptei  S  shareholders  from  15  to 
25,  furthei  beneficial  treatment  of  sec- 
tion 1244  s  tock,  and  an  increase  in  the 
minimum  \  icciunulated  earnings  credit 
from  $150  000  to  $250,000.  The  com- 
mittee also  took  a  giant  step  toward 
adoption  <  f  my  inventory  simplifica- 
tion initial  Ives  by  mandating  the  De- 
partment of  the  Treasury  to  do  a 
study  on  iccounting  methods  to  be 
completed  ay  June  30,  1982. 

I  am  als)  encouraged  by  the  provi- 
sion in  HR.  4242  that  will  provide 
businesses  with  a  25  percent  tax  credit 
for  incremental  research  and  experi- 
mentation expenditures.  This  measure 
is  particuUrly  helpful  to  the  Nation's 
high  technology  industries.  In  the 
past,  these  businesses  have  had  trou- 
ble recouping  their  burdensome  ex- 
penditures for  research  and  develop- 
ment. This  measure  will  reduce  this 
burden  on  ausiness  and  will  help  spur 
additional  economic  growth  and  pro- 
ductivity. 

The  comi  littee's  plan  provides  a  fur- 
ther tax  advantage  to  both  the  indi- 
vidual and  the  small  business  person 
by  reducin  ;  estate  and  gift  taxation. 
This  provis  on  would  effectively  elimi- 
nate taxation  on  estates  under 
$600,000  by  1987.  The  plan  calls  for  an 
unlimited  marital  deduction  so  that 
one  spouse  can  transfer  an  unlimited 
amount  of  property  tax-free  to  the 
other  spouse.  In  addition,  the  annual 
gift  tax  63  elusion  will  be  increased 
$3,000  to  $1  ),000  per  donee— $20,000  in 


the  case  of  a  married  couple  who  elect 
to  split  the  gift. 

REUET  FOR  DISTRESSED  AREAS 

The  Buffalo  area  has  suffered  from 
a  high  rate  of  unemployment  in  recent 
years,  partially  due  to  the  loss  of  cap- 
ital by  the  automobile  and  steel  indus- 
tries. This  new  tax  package  proposes 
changes  which  will  directly  aid  these 
ailing  industries.  Under  this  plan,  dis- 
tressed industries  would  be  able  to 
carry  back  to  1962  unused  investment 
credits  against  100  percent  of  tax  li- 
ability. This  provision  would  encour- 
age reinvestment  because  the  credit  is 
available  only  to  the  extent  funds  are 
reinvested.  This  incentive  to  reinvest 
could,  in  effect,  increase  productivity, 
thereby  creating  employment  poten- 
tial. 

The  city  of  Buffalo  also  has  a  great 
deal  of  old  but  viable  commercial 
buildings.  The  Ways  and  Means  tax 
plan  provides  a  rehabilitation  tax 
credit  which  would  encourage  the  uti- 
lization of  the  existing  commercial 
structures.  The  rehabilitation  tax 
credit  would  allow:  15  percent  for  in- 
dustrial and  commercial  buildings  at 
least  30  years  old,  20  percent  for  com- 
mercial and  industrial  buildings  40 
years  old  or  more,  and  25  percent  for 
all  income-producing  certified  historic 
structures. 

The  investment  tax  credit  and  the 
rehabilitation  tax  credit  would  be  par- 
ticularly attractive  to  northern  indus- 
trial areas  which  are  in  desperate  need 
of  revitalization  and  which  would 
readily  be  able  to  take  advantage  of 
these  specific  provisions. 

Based  on  the  above  provisions,  I 
strongly  recommend  adoption  of  H.R. 
4242,  the  Tax  Incentive  Act  of  1981. • 
•  Mr.  LEE.  Mr.  Chairman,  it  is  hard 
to  resist  a  good  bargain,  and  it  is  near 
impossible  to  keep  the  grin  from  our 
face  when— as  consumers— we  find 
ourselves  the  target  of  an  old-fash- 
ioned price  war. 

Everybody  loves  a  good  deal.  So, 
when  the  President  and  the  Speaker 
of  the  House  moved  the  price-war  con- 
cept out  of  free  market  enterprise  and 
into  the  public  policy  arena,  taxpayers 
everywhere  grinned. 

With  the  possible  exception  of  some 
injured  political  egos  and  big-Govern- 
ment profiteers,  there  were  no  losers 
in  the  House  fight  for  a  tax  cut.  When 
it  was  all  over,  the  taxpayer— and  that 
includes  each  of  us— was  the  wirmer. 

Most  of  us  remember  the  days, 
though  it  seems  much  longer  ago  than 
it  really  is,  when  perpetually  new  signs 
advertised  lower  and  lower  prices  on  a 
gallon  of  gasoline  at  stations  on  oppo- 
site comers.  Each  tried  to  outdo  the 
other. 

I  have  felt  very  much  like  those  days 
have  returned  as  we  moved  closer  and 
closer  to  the  tax-cut  vote.  On  one  side. 
President  Reagan's  Republican  forces' 
billboard  read  "33  months,  25  per- 
cent." On  the  other  comer.  Speaker 


Tip  O'Neill's  sign  read  "24  months,  15 
percent." 

Smaller  signs  began  appearing  next 
to  them.  They  read  "indexing  of 
brackets,"  "marriage  tax  gone,"  "trig- 
ger for  third  year"  and  other  clever 
catchwords— some  pretty  good  market- 
ing, overall. 

Quite  predictably,  my  support  has 
always  been  with  the  President,  and  I 
am  happy  to  report  that  our  side  won. 

In  a  very  real  sense,  it  was  the  Amer- 
ican taxpayer  who  won  this  war,  and 
that  is  "our  side."  Obviously,  there 
were  chances  for  both  sides  to  claim 
individual  battle  victories,  but  the  net 
result  on  everyone  is  lower  taxes. 

It  was  not  always  that  way,  if  you 
will  remember. 

Tax  reduction  bills  are  something 
that  came  along  every  2  years.  Coinci- 
dentally,  they  came  along  in  years 
that  ended  in  even  numbers.  Also  coin- 
cidentaUy,  so  do  the  elections  of  Con- 
gress. 

Of  course,  there  is  no  correlation 
there,  but  it  does  make  many  of  us 
wonder  just  how,  with  cuts  in  each 
second  year,  we  could  still  be  pledging 
so  much  more  of  our  earnings  to  Uncle 
Sam. 

The  trick— and  it  is  one  of  the  most 
badly  hidden  tricks  in  the  civilized 
world— has  been  to  offer  a  small  tax 
cut  during  election  years  to  ingratiate 
the  voter  and  then  smack  it  to  him 
with  big  tax  increases  in  the  odd-num- 
bered years  when  he  cannot  get  back 
at  you. 

But  this  President  offered  a  novel 
idea:  tax  cuts  that  have  purpose  and 
design  other  than  simply  winning  elec- 
tions. Put  that  money  back  in  the  tax- 
payer's pocket  and  let  it  stay  there.  A 
radical  notion,  to  say  the  least,  but  it 
caught  on. 

Naturally,  the  Democratic  majority 
in  the  House  was  not  to  be  outdone  so 
they  offered  their  own  me-too  version 
of  the  bill.  The  final  chapter  reads 
"off-year,  nonelection  tax  break." 

Where  there  was,  at  the  beginning 
of  this  year,  a  fierce  Democratic  resist- 
ance to  cutting  taxes— in  a  year  with- 
out an  election— there  is  now  an 
almost  equally  fierce  insistence  that 
we  cannot  do  without  a  tax  cut. 

All  tax  cuts  are  not  created  equal. 
The  President's  tax  cut  was  designed 
to  fit  a  need  in  the  American  homes 
and  the  American  marketplace.  The 
Democratic  tax  cut  was  designed 
purely  to  compete  with  the  Presi- 
dent's. Because  of  its  sole  competitive 
purpose,  it  just  was  not  as  good. 

Yet,  in  the  final  analysis,  any  tax 
cut  is  better  than  no  tax  cut.  And 
there  are  years  ahead  when  today's 
cuts  can  be  perfected  and  expanded. 
Throughout  those  years,  we  realize 
the  added  benefit  that  the  money 
Government  will  not  have  because  of 
the  cut,  it  cannot  spend. 
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The  I*resident  won.  He  goaded  the 
other  side  into  a  competition  that,  re- 
gardless of  the  outcome,  the  taxpayer 
would  win.  Pretty  crafty,  I  would  say.» 
•  Mr.  EMERSON.  Mr.  Chairman, 
there  has  been  a  great  deal  of  discus- 
sion in  the  past  couple  of  days  about 
which  of  the  two  tax  reduction  bills 
would  do  the  most  for  the  small  busi- 
ness concerns  in  this  country. 

This  is  an  issue  of  vital  concern  to 
me  personally  because  I  represent  a 
district  whose  economy  is  almost  total- 
ly supported  by  small  businesses.  How- 
ever, I  believe  this  question  is  vitally 
important  to  all  Members  of  the 
House  because  small  business  consti- 
tutes the  backbone  of  our  economy 
and  is  responsible  for  creating  upward 
from  80  percent  of  all  new  jobs.  I  do 
not  believe  we  can  have  an  economic 
recovery  in  this  country  if  small  busi- 
ness is  neglected  or  ignored.  In  fact,  it 
is  imperative  that  small  businesses 
lead  the  charge  toward  economic  re- 
covery if  we  are  to  revive  our  ailing 
economy  and  provide  prosperity  for 
the  American  people. 

In  that  light,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  letter 
I  recently  received  from  the  National 
Federation  of  Independent  Businesses. 
This  outstanding  organization  has 
560,000  members  nationwide  and  is 
perhaps  the  greatest  single  voice  for 
the  interests  of  small  business.  In  par- 
ticular, I  would  like  Members  to  notice 
the  concluding  statement  in  this  letter 
which  reads: 

NFIB  believes  that  from  a  small  business 
standpoint  the  choice  is  clear  and  we  urge 
you  to  vote  for  the  bi-partisan  Hance-Con- 
able  proF>osal  on  the  floor. 

As  the  text  of  the  letter  makes  clear, 
this  conclusion  is  reached  in  part  be- 
cause the  majority  of  small  businesses 
pay  taxes  on  the  individual  tax  sched- 
ule and  in  part  because  NFIB  recog- 
nizes that  the  bipartisan  tax  cut  pro- 
posal would  be  a  permanent  tax  reduc- 
tion when  they  are  indexed  at  the  end 
of  the  third  year. 

Obviously  the  small  businesses  in 
this  country  have  learned  how  to  cut 
through  the  political  rhetoric  and  can 
recognize  when  a  tax  cut  is  not  really 
a  tax  cut.  After  10  years  of  these  so- 
called  tax  cuts,  that  have  been  timed 
for  political  impact  yet  have  not 
stopped  the  relentless  growth  of  the 
Federal  tax  burden,  they  clearly  want 
a  change  and  a  real  tax  cut  for  a 
change. 

The  American  people  do  not  want  a 
reduction  of  the  increase  in  their  tax 
burdens,  they  want  a  reduction  of 
those  burdens  themselves.  That  is  the 
choice  we  face  between  the  two  ver- 
sions of  the  tax  reduction  legislation 
here  today.  The  committee  version 
offers  only  to  reduce  the  rate  at  which 
the  tax  burden  of  the  American  people 
grows.  The  bipartisan  proposal  would 
reduce  the  burden  itself  and  then 
make   that    reduction   permanent   by 


protecting  it  against  the  effects  of  in- 
flation. At  its  essence,  this  is  the  dif- 
ference between  a  real  tax  cut  and  the 
same  old  blue  smoke  and  mirrors  that 
Congress  has  been  calling  tax  cuts  for 
the  past  10  years. 

The  time  has  come  for  the  Congress 
to  be  honest  with  the  American 
people.  If  Congress  wishes  to  increase 
taxes  to  pay  for  additional  programs, 
then  Congress  should  be  forced  to  leg- 
islate tax  increases  that  will  pay  for 
those  programs.  The  American  people 
will  then  be  able  to  judge  their  Repre- 
sentatives far  more  accurately  on 
where  they  stand  on  taxing  and  spend- 
ing decisions.  They  have  a  right  to 
know  where  their  Representatives 
stand  on  these  crucial  decisions,  and  if 
Congress  is  going  to  be  honest  with 
the  American  people,  we  should  pass 
the  bipartisan  proposal  that  will, 
among  other  things,  insure  that  they 
will  know. 

The  supiJort  of  this  measure  by  the 
largest  single  small  business  organiza- 
tion in  the  country  is  testament  to  the 
fact  that  this  is  the  kind  of  change  ex- 
pected by  the  people  of  this  land. 
They  voted  for  this  change  last  No- 
vember, and  if  we  intend  to  truly  rep- 
resent their  views  we  will  give  them 
that  change.  I  commend  the  text  of 
this  letter  to  my  colleagues  and  en- 
courage them  to  vote  their  consciences 
and  for  their  constituencies  by  approv- 
ing the  bipartisan  tax  cut. 

National  Federation  op 

Independent  Business, 
Washington,  D.C.,  July  28.  1981. 
Hon.  Bill  Emerson, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congress»*an  Emerson:  NPIB's  posi- 
tions on  issues  are  set  by  the  majority  vote 
of  its  membership.  This  practice  gives  us 
great  confidence  that  we  are  truly  repre- 
senting the  position  of  the  broad  cross-sec- 
tion of  the  American  small  business  commu- 
nity. 

Even  in  the  area  of  taxes,  with  all  of  its 
complexities.  NFIB's  members  have  shaped 
our  positions.  In  a  recent  scientifically  con- 
ducted poll,  NPIB's  members  were  asked  to 
prioritize  their  tax  reduction  preferences. 
They  were  asked  to  choose  from  the  eleven 
most  frequently  mentioned  small  business 
tax  breaks,  including  such  options  as  a  three 
year,  ten  percent,  individual  tax  cut.  reduc- 
tion in  the  corporate  rates  and  accelerated 
depreciation.  The  respondents  listed  their 
priorities  as  follows: 

1.  A  three  year,  ten  percent  cut  in  individ- 
ual income  tax  rates: 

2.  A  reduction  in  Social  Security  payroll 
taxes; 

3.  The  elimination  of  death  (estate)  taxes; 

4.  The  accelerated  depreciation  proposal 
known  as  10-5-3; 

5.  Savings  incentives,  especially  the  liber- 
alization of  IRAs  and  Keogh  plans: 

6.  Inventory  accounting  reform,  including 
cash  accoimting  for  retailers  under  $1  mil- 
lion a  year  in  gross  sales:  and 

7.  A  further  graduation  and  reduction  of 
the  corporate  surtax  exemption. 

If  you  have  had  a  chance  to  review  the 
major  tax  reduction  plans  that  will  be 
before  the  House  this  week,  you  are  aware 
that  they  both  contain  many  of  the  ele- 


ments listed  above.  Indeed,  in  certain  areas, 
such  as  savings  incentives  and  death  taxes, 
they  are  almost  identical.  Yet,  after  careful 
analysis,  NFIB  believes  that  one  of  these 
proposals,  the  bipartisan  Hance-Conable 
bill,  is  closer  to  what  its  membership  desires 
and  best  for  the  American  economy. 

NFIB  believes  that  the  Hance-Conable  bill 
is  better  for  small,  independent  business  for 
the  following  reasons: 

Cutting  individual  taxes  is  the  only  way  to 
help  unincorporated  businesses,  which  rep- 
resent over  60  percent  of  the  tax  paying 
business  community,  and  a  guaranteed, 
three  year  cut  allows  these  firms  to  plan 
how  to  use  and  reinvest  this  money. 

While  expensing  is  very  desirable  in  prin- 
ciple, the  revised  10-5-3  depreciation  pro- 
posal in  Hance-Conable  will  actually  be  sim- 
pler for  many  small  businesses  to  use.  The 
expensing  proposal  in  the  Committee  bill  is 
phased-in  over  ten  years  and  the  phase-in 
formula  is  extremely  complicated  for  small- 
er firms.  It  would,  in  effect,  force  many 
smaller  capital  intensive  firms  to  use  three 
different  systems  of  depreciation  simulta- 
neously. 

Hance-Conable  is  much  better  than  the 
ConMnittee  bill  for  the  very  smallest  corpo- 
rations. Fifty-five  percent  of  the  nation's  in- 
corporated businesses  have  less  than  $25,000 
a  year  in  taxable  income,  while  over  seven- 
ty-five percent  of  these  firms  have  less  than 
$50,000  a  year.  The  Committee  bill  does 
nothing  for  firms  under  $25,000  a  year  until 
1984,  while  Hance-Conable  reduces  taxes  in 
the  two  lowest  brackets,  where  most  of  the 
small  corporations  are  located,  in  1982  and 
1983. 

The  bipartisan  proposal  also  contains 
some  movement  toward  inventory  reform. 
While  minimal,  its  LIFO  simplification  pro- 
visions are  an  important  step  in  the  right  di- 
rection for  Inventory  and  labor  intensive 
businesses. 

Last,  and  possibly  most  important,  the 
Hance-Conable  proposal  contains  a  provi- 
sion that  would  index  individual  income  tax 
rates  after  its  three  year  reduction  is  fully 
Implemented.  This  makes  the  Hance-Con- 
able proposal  a  permanent  tax  cut.  a  move 
which  has  been  overwhelmingly  endorsed 
by  NFIB  members  in  the  past. 

In  all  other  areas  important  to  small  busi- 
ness, Hance-Conable  is  at  least  as  good  as 
the  Ways  and  Means  Committee  bill.  There- 
fore, it  is  important  to  realize  that  the 
former  is  a  permanent  tax  cut  that  will 
reduce  the  amount  of  inflation  generated 
dollars  that  can  be  used  to  pay  for  growth 
in  government. 

NFIB  believes  that  from  a  small  business 
standpoint  the  choice  is  clear  and  we  urge 
you  to  vote  for  the  bipartisan  Hance-Con- 
able proposal  on  the  floor. 
Sincerely, 

James  D.  "Mike  "  McKevitt, 
Director  of  Federal  Legislation.m 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  appeal  to  my  colleagues 
today  to  join  me  in  support  of  the 
President's  bipartisan  tax  reduction 
program.  The  House  Committee  on 
Ways  and  Means'  biU,  H.R.  4242,  and 
the  bipartisan  substitute  contain  fun- 
damental differences  for  future  tax 
policy.  The  basic  difference  is  that  the 
President's  tax  cut  provides  working 
people  a  real  tax  cut  while  the  com- 
mittee plan  would  allow  taxes  to  con- 
tinue for  working  people. 
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,  Representatives  Conable 
ntroduced  a  bipartisan  tax 
proposal  which  has  the  en- 
support  of  myself  and  the 
ad]  ninistration.   This   legisla- 
p^oduce   a  real   across-the- 
'ear  reduction  in  marginal 
r  individuals  and  provide 
investment   incentives   to 

^'s  industry  to  competi- 

I  »ur  Nation  and  throughout 
This  bill  provides  more  in- 
Americans  to  work,  save, 
than  the  Ways  and  Means 
bill,    as    supported    by 
losTENKOWSKi  and  House 
'Neill.    Their    bill    relies 
promises  of  corporate  tax 
will  not  become  effec- 
years.  Industry  needs 
it  needs  it  now,  not  just 
which  has  been  offered  in  the 
ing  a  few  votes. 
Conkble-Hance  substitute  con- 
two    basic    components    of 
Reagan's  original  tax  pack- 
vital  to  improving  our  Na- 
lic    future:    across-the- 
tax  cuts  for  individuals 
accelerated  depreciation  sched- 
less.  The  Conable-Hance 
.  designed  to  provide  fami- 
i^come  levels  with  meaning- 
tax  relief.  This  pro- 
a  full  3  years  of  personal 
reductions  which  total  25  per- 
the  board.  These  reduc- 
i:uaranteed  to  extend  into 
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the  future  due  to  the  adoption  of  tax 
indexing.  Tax  Indexing  will  provide 
needed  relief  to  lower-income  individ- 
uals because  "bracket  creep"  will  be  al- 
leviated. Bracket  creep  pushes  taxpay- 
ers into  higher  tax  brackets  whenever 
they  receive  a  cost-of-living  raise.  The 
President's  program  will  put  an  end  to 
unlegislated  tax  increases  which  have 
robbed  Ainericans  of  every  one  of  the 
five  so-called  tax  cuts  in  the  last  10 
years.  Therefore,  the  President's  pro- 
posal is  the  only  plan  which  will  pro- 
vide long-term  relief  for  the  American 
people. 

Due  to  the  inclusion  of  the  tax-in- 
dexing feature,  the  Conable-Hance  tax 
cut  cannot  be  invalidated  by  bracket 
creep  and  inflation.  Since  1971,  taxes 
have  gone  up  249  percent.  I  ask  that 
my  colleagues  make  a  pledge  to  the 
American  people  to  lower  tax  rates, 
and  to  keep  them  down  by  adopting 
the  President's  tax  reduction  plan. 
This  is  the  only  legislation  which  will 
allow  us  to  eliminate  hidden  tax  in- 
creases in  the  future. 

We  must  offer  America  a  tax  pro- 
gram that  provides  the  steadiness  of 
policy  and  certainty  of  tax  relief 
which  is  absolutely  necessary  for  a 
strong  economy.  Individuals  deserve  to 
feel  secure  in  their  jobs,  and  confident 
in  planning  their  immediate  house- 
hold budgets,  as  well  as  in  long-term 
savings  for  retirement,  or  education. 
Our  economy  has  reached  the  point 


where  saving  for  a  home  has  become 
near  impossible. 

In  contrast,  the  Ways  and  Means  bill 
is  a  temporary.  2-year  15-percent  tax 
reduction,  which  will  turn  into  a  tax 
increase  by  1984.  It  will  not  even  offset 
built-in  tax  increases  of  approximately 
22  percent  as  a  result  of  bracket  creep 
and  higher  payroll  taxes  between  now 
and  then.  It  is  obvious  to  me  that 
what  Speaker  O'Neill  and  Chairman 
RosTENKOWSKi  are  promoting  falls  far 
short  of  the  tax  cut  this  country 
needs. 

The  Speaker  and  the  chairman  con- 
tinually claim  that  their  bill  is  target- 
ed to  provide  relief  to  those  earning 
between  $15,000  and  $50,000.  The 
truth  of  the  matter  is  that  what  the 
Ways  and  Means  Committee  has 
really  written  is  a  bill  which  will  bring 
about  another  decade  of  rising  taxes. 
Families  in  almost  every  income  level 
will  receive  a  deeper  tax  cut.  face 
lower  tax  rates,  and  enjoy  a  greater  in- 
crease in  income  and  living  standards 
under  the  Conable-Hance  bill  than 
under  the  Ways  and  Means  alterna- 
tive. I  know  that  this  may  sound  odd, 
given  the  claims  being  made  by  the 
Democrats.  But  it  is  a  fact  that  if  you 
compare  the  two  bills  with  the  third 
year  of  guaranteed  tax  reduction,  the 
Conable-Hance  bill  is  a  deeper  cut  in 
1984  and  each  year  thereafter.  This 
tax  cut  will  offer  those  in  the  $15,000 
to  $50,000  income  levels  more  relief  in 
the  long  run. 


A  COMPARISON  OF  SAVINGS  FOR  ONE-EARNER  FAMILY  OF  FOUR  UNDER  PRESIDENT'S  TAX  CUT  AND  WAYS  AND  MEANS  PROPOSAL 


xm 


191)3 


\m 


138S 


1906 


Net  diflerenct  between  l)ei(iii 
plan  and  tlie  comnflee  pun 


Comniinee  saves  J22  more Cnwiiflee  saves  R5  more. 

Comiittee  saw  $37  more Qwwitlee  saves  Kl  more. 

Conmnee  save  {101  more QMnatlee  saves  S75  more. 

Coimnttie  saves  {52  more Commmee  saves  {88  more. 

Committee  saves  {91  more Heajan  saves  $271  mote 


I  saves  {73  more  Reagan  saves  {129  more Reagan  saves  {183  more Reaian  saves  {338  more. 
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it  gives  $129  less.  In  1986,  it  provides 
for  a  reduction  of  $183  less.  And  the 
difference  keeps  growing  because  the 
Ways  and  Means  bill  does  not  include 
indexing  for  inflation. 

The  Speaker  and  Chairman  Rosten- 
KowsKi  are  hoping  to  attract  people's 
attention  to  the  first  2  years  of  the  bill 
so  that  they  ignore  the  later  years. 
They  are  asking  the  American  people 
to  be  happy  with  a  $47  cut  in  the  first 
2  years  and  forget  about  the  $385  re- 
duction in  the  next  3  years.  By  1983, 
the  Ways  and  Means  Committee's  tax 
cut  is  finished.  Taxes  will  start  to  rise 
again  due  to  inflation  and  resulting 
bracket  creep.  Even  if  the  tentative 
third  year  of  the  committee's  bill  is 
triggered,  which  is  virtually  impossible 
given  the  conditions  the  Democrat's 
have  attached  to  its  enactment,  taxes 
would  go  up  again  in  1984. 

The  real  test  of  a  tax  cut  program  is 
not  what  it  does  compared  to  current 
law,  which  has  rising  taxes  built  into 


it.  The  true  test  is  what  it  does  com- 
paHHred  to  the  taxes  an  individual  is 
paying  now.  The  Ways  and  Means  tax 
cut  peaks  in  1983.  is  substantially 
wiped  out  by  1985  for  people  now 
earning  $15,000.  and  by  1986,  for  ev- 
eryone earning  between  $20,000  and 
$30,000.  These  taxpayers  will  be  in 
worse  shape  in  just  a  few  years  than 
they  are  today. 

Furthermore,  the  way  that  the 
Ways  and  Means  bill  has  twisted  the 
tax  rates  and  rewritten  the  tax  sched- 
ules, it  makes  sure  that  taxes  will  rise 
faster  in  the  1980's  for  millions  of 
Americans  than  ever  before.  This 
result  in  the  Ways  and  Means  bill 
comes  from  its  increasing  the  zero 
bracket  amount— the  old  standard  de- 
duction—and paying  for  this  nonincen- 
tive  tax  cut  with  small  reductions  in 
the  marginal  tax  rates  in  most  of  the 
brackets. 

Except  for  the  HHHHshift  in  the 
zero  bracket  amoiuit,  the  actual  tax 
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rate  structure  is  as  high  or  higher  in 
each  bracket  under  the  Ways  and 
Means  bill  than  under  the  bipartisan 
bill,  a  fact  of  major  adverse  conse- 
quences for  the  economy.  This  higher 
rate  structure  reduces  incentives  to 
work,  save,  and  invest. 

This  provision  is  just  another  at- 
tempt to  redistribute  income,  similar 
to  the  tax  bills  of  the  last  10  years, 
which  provided  no  incentives  for  real 
growth.  This  method  has  failed  in  the 
past,  and  has  no  chance  of  working  in 
the  future.  Without  indexing,  the 
value  of  the  one-time  increase  in  the 
zero  bracket  amount  will  be  undone  by 
inflation,  and  the  higher  marginal  tax 
rates  in  the  Ways  and  Means  bill  will 
take  a  larger  portion  of  every  worker's 
pay  increase. 

Any  worker  receiving  a  cost-of-living 
increase  will  face  a  truly  staggering 
tax  burden  within  a  few  years.  In 
every  tax  bracket,  every  cost-of-living 
increase  and  every  real  pay  increase 
will  be  taxed  more  heavily  by  the 
Ways  and  Mearis  bill;  in  some  brack- 
ets, the  tax  bite  will  be  as  much  as  10 
points  higher  under  the  Ways  and 
Means  bill.  The  only  way  for  a  taxpay- 
er whose  income  is  changing  to  do 
better  under  the  Ways  and  Means  bill 
is  for  the  change  to  be  a  pay  reduc- 
tion. 

The  Ways  and  Means  bill  also  has  a 
big  surprise  in  store  for  middle  bracket 
taxpayers— some  of  the  biggest  step- 
ups  in  tax  rates  from  one  tax  bracket 
to  the  next  ever  to  appear  in  the  Tax 
Code.  Middle-income  taxpayers  filing 
joint  returns  would  find  themselves 
leaping  through  brackets  in  which 
they  pay  25  percent.  34  percent,  41 
percent,  and  48  percent  of  their  addi- 
tional income,  to  the  Goverrmient. 
The  corresponding  rates  under  the 
Conable-Hance  bill  are  24  percent,  28 
percent,  33  percent,  and  38  percent,  re- 
spectively. 

Never  before  have  tax  rates  risen  so 
steeply.  Even  the  World  War  II  sur- 
charges, which  carried  taxpayers  from 
the  22  percent  bracket  ($2.000-$4.000) 
to  the  47  percent  bracket  ($14,000- 
$16,000)  with  only  a  $10,000  increase 
in  income,  had  the  courtesy  to  do  it  in 
six  steps.  Furthermore,  $10,000  in  the 
mid-1940's  was  worth  $40,000  in 
today's  dollars.  The  Ways  and  Means 
bill  produces  nearly  the  same  rate  in- 
crease in  three  steps  over  a  $16,000 
income  range. 

This  is  a  clear  demonstration  of  the 
intent  of  the  Ways  and  Means  bill— to 
give  a  tax  cut  next  year  while  rigging 
the  Tax  Code  to  take  it  all  back  in  at 
record  rates  just  as  quickly  as  possible. 
The  committee's  bill  provides  only  the 
form,  but  not  the  substance,  of  the  in- 
centive tax  reduction. 

The  Conable-Hance  bill  also  con- 
tains a  number  of  specific  tax  law 
changes  directed  toward  such  prob- 
lems as  the  shortage  of  savings  and 


unequal  treatment  of  married  taxpay- 
ers. 

One  section  of  the  bill  will  reduce 
the  current  discrimination  against 
two-earner  families  by  providing  a 
marriage  penalty  deduction  of  up  to 
$3,000,  equal  to  a  specified  percentage 
of  the  lower  earning  spouse's  income. 
The  deduction  will  be  5  percent  in 
1982,  and  10  percent  in  subsequent 
years.  Taxpayers  will  be  eligible  for 
the  deduction  whether  or  not  they 
choose  to  itemize.  The  penalty  deduc- 
tion will  not  increase  taxes  paid  by 
single  persons  or  one-earner  couples. 
It  will  only  increase  the  compensation 
married  couples  receive  at  a  time  when 
the  high  cost  of  living  is  making  a  two- 
earner  marriage  a  necessity  for  many. 
The  Conable-Hance  proposal  would 
be  far  simpler  and  considerably  less 
costly  to  implement  than  the  Ways 
and  Means  Committee  proposal  which 
offers  a  deduction  of  10  percent  of  the 
qualified  earned  income  of  the  lower- 
earning  spouse,  with  a  maximum  de- 
duction of  $5,000. 

Another  provision  of  the  Conable- 
Hance  bill  would  increase  the  maxi- 
mum tax-deferred  contribution  to 
IRA's  to  the  lesser  of  $2,000  or  100 
percent  of  annual  compensation.  Be- 
cause the  limit  on  tax-deferred  IRA 
contributions  (currently  $1,500/$1,750 
or  15  percent)  has  not  been  raised 
since  1974,  participants  are  finding 
that  their  contributions  are  eroding 
due  to  the  effects  of  7  years  of  infla- 
tion. For  example,  "  maximum  $1,750 
IRA  contribution  u.j.de  in  1980  is  the 
equivalent  of  only  $1,096  in  1974  dol- 
lars—nearly 40  percent  less  in  real 
terms. 

A  second  major  reform  in  IRA  rules 
proposed  by  Conable-Hance  would 
expand  eligibility  to  those  covered  by 
private  pension  plans.  Participants  in 
private  plans  are  generally  paid  a  flat 
dollar  amount  of  percentage  of  their 
past  income  when  they  retire.  Obvi- 
ously, these  systems  do  not  compen- 
sate for  the  erosion  of  benefits  caused 
by  inflation.  In  addition,  employees' 
contributions  to  private  plans  are 
seldom  tax  deductible.  As  a  result  of 
these  factors,  participants  are  discour- 
aged from  contributing  to  private  pen- 
sion plans,  and  when  they  do,  their 
benefits  rarely  enable  them  to  main- 
tain a  constant  standard  of  living. 

In  addition  to  the  broad  benefits  of 
individual  rate  reductions  and  acceler- 
ated cost  recovery  for  all  small  busi- 
nesses and  their  owners,  the  bipartisan 
House  substitute  bill  has  a  number  of 
provisions  of  special  interest  to  small 
businesses.  Small  businesses  account 
for  43  percent  of  the  Nation's  gross  na- 
tional product,  provide  virtually  all 
new  private  sector  employment,  and 
are  responsible  for  more  than  half  of 
all  major  innovations.  As  a  member  of 
the  Committee  on  Small  Business,  I 
have  had  the  opportunity  to  carefully 
review  the  tax  provisions  which  apply 


to  this  vital  element  of  our  economy. 
Currently,  a  complex  and  inequitable 
tax  system  threatens  the  existence  of 
many  of  America's  small  enterprises. 
Provisions  included  in  the  Conable- 
Hance  tax  bill  are  critically  important 
to  the  revitalization  of  a  healthy  small 
business  sector. 

It  provides  rate  reductions  for  small 
corporations,  reduces  or  eliminates 
estate  and  gift  taxes  on  transfers  of 
family  owned  businesses,  allows  for 
limited  expensing  of  machinery  and 
equipment  purchases,  increases  tax-de- 
ductible retirement  savings  for  the 
self-employed,  and  includes  a  number 
of  other  tax-reduction  measures.  Alto- 
gether, the  provisions  total  about  $3.3 
billion  of  small  business  tax  relief  in 
1982  and  $12  billion  by  1984. 

The  Ways  and  Means  Conunittee's 
plan  is  very  simple.  They  want  to  toss 
a  bone  to  the  American  taxpayer 
today  and  take  it  back  with  a  pound  of 
flesh  attached  tomorrow.  They  are 
trying  to  avoid  necessary  tax  reduc- 
tion for  a  year  or  two.  hoping  that  the 
public's  fervor  for  tax  relief  will  die 
down,  so  they  can  start  inflating  Gov- 
ernment spending  again  and  get  back 
to  Government  as  usual.  Three- 
fourths  of  the  tax  cut  proposed  by  the 
President  will  go  to  middle-income 
taxpayers— the  ones  who  now  pay 
most  of  the  taxes.  Taxpayers  earning 
between  $10,000  and  $60,000  now  pay 
72  percent  of  all  taxes  and  will  receive 
74  percent  of  the  President's  tax  cut.  I 
feel  we  must  give  the  middle  class  the 
tax  relief  they  deserve.  We  cannot 
allow  oppressive  tax  rates  to  continue. 
The  marginal  tax  rate  reductions,  in- 
dexing, and  the  business  tax  relief  in 
the  Conable-Hance  bill  can  prevent 
it.* 

•  Mr.  GUNDERSON.  Mr.  Chairman, 
after  40  years  of  massive  increases  in 
Government  spending  and  stifling 
Federal  taxation,  we  are.  today,  at  a 
very  historic  moment. 

Yet.  as  we  consider  the  largest  tax 
cut  in  American  history,  I  am  troubled 
by  several  aspects. 

Mr.  Chairman,  my  concerns  revolve 
around  two  major  points:  F'irst.  the 
elements  and  timing  of  the  tax  cut 
provisions;  and  second,  the  nature  of 
the  closed  rule  under  which  this  legis- 
lation is  being  considered. 

Our  country  needs  a  tax  cut  aimed 
at  stimulating  savings  and  investment 
in  the  U.S.  economy,  properly  timed  to 
avoid  exacerbating  inflation. 

Yet.  the  bills  we  are  considering 
today  are  a  hodgepodge  of  tax  rate  re- 
ductions, special  interest  tax  cuts,  and 
so-called  sweeteners  added  for  purely 
political  purposes. 

In  reviewing  both  the  Ways  and 
Means  Committee  bill  and  the  biparti- 
san Conable-Hance  substitute,  it  is 
clear  that  many  provisions  of  both 
have  very  little  to  do  with  encouraging 
savings  and  investment. 
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cannot  help  but  look  at  the 
considering  today  and  ex- 
with  the  lack  of 
the  sequence  of  events. 

my  second  concern  is 

_  we  are  considering.  It  is  a 
with  no  provision  for  con- 
amendment    to    remove 
coiisider  to  be  a  most  onerous 
tax  break  for  oil  produc- 
rojfalty  owners. 

Ways  and  Means'  bill  and 

Hance    bill    reduce    the 

profits  tax  for  royalty  owners 

^    \.  Such  action  under- 

copimitment  made  in  the  last 
Congress  to  decontrol  oil 
at  the  same  time  impose  a 
resulting  windfall  profits, 
breaking  that  promise, 
the  rule  does  not  permit 
...    of    an    amendment    to 
his  political  buyoff,  I  must 
it. 

POR  BIPARTISAN  BILL 

.  we  have  two  tax  bills 

to  choose.  Comparing  the 
m^st   support   the   bipartisan 
Despite  my  concerns  about 
and  the  timing,  the  Con- 
bill  does  set  a  new  course 
policy.  And  that  is  an 
,  consideration, 
^all  Street  Journal  said  in 
today,  we  are  choosing 
ax  policy  as  an  instrument 
redistribution  or  tax  policy 
..  of  growth." 
advantage  of  the  bipar- 
is  its  long-term  strate- 
many  years.  Congress  has 
at  the  short  term.  Therein 
to  many  of  our  national 
I  policies. 

r 'Store  a  system  of  personal 
incentives  that  will  lead 


tax 


to  this  country's  economic  revitallza- 
tion. 

The  President's  3-year.  25-percent 
reduction  in  individual  tax  rates,  cou- 
pled with  future  indexing  to  protect 
the  tax  reductions,  is  real  and  perma- 
nent. The  Ways  and  Means  Committee 
offers  a  15-percent  reduction  over  2 
years  and  removes  it  thereafter. 

The  bipartisan  bill  more  than  meets 
the  22-percent  rise  in  marginal  tax 
rates  expected  by  1984  due  to  infla- 
tion-caused bracket  creep  and  social 
security  tax  increases  already  mandat- 
ed by  law. 

Under  the  committee  bill,  by  1984  in- 
dividuals in  almost  every  tax  bracket 
will  be  paying  higher  taxes  than  in 
1980.  In  contrast,  under  the  bipartisan 
bill  at  virtually  every  income  level,  in- 
dividual taxpayers  will  receive  greater 
tax  relief. 

In  the  area  of  incentives  for  business 
to  invest  and  expand,  the  bipartisan 
bill  again  is  superior  in  offering  an  ef- 
fective accelerated  depreciation  plan 
to  encourage  capital  cost  recovery. 

The  committee's  proposal  of  expens- 
ing would  not  provide  adequate  invest- 
ment incentives;  in  fact,  it  could  dis- 
courage investment  in  the  short  term 
as  businesses  delay  modernization  and 
expansion  until  they  are  eligible  for  a 
full  writeoff  in  1990. 

MILLSTONES  OP  TAXATION,  INPLATION 

Mr.  Chairman,  it  was  Lenin  who  said 
the  best  way  to  crush  the  middle  class 
is  to  grind  them  between  the  mill- 
stones of  taxation  and  inflation. 

Overall,  the  President's  economic  re- 
covery plan  of  spending  reductions 
and  tax  cuts  seeks  to  remove  those  two 
millstones  that  have  been  grinding 
down  not  only  our  middle-class  citi- 
zens, but  all  Americans. 

If  we  succeed,  our  middle  class  and 
all  citizens  will  be  the  beneficiaries.* 
•  Mr.  CONYERS.  Mr.  Chairman,  yes- 
terday the  Congressional  Black 
Caucus  offered  for  consideration 
before  the  Rules  Committee  its  alter- 
native tax  bill  (H.R.  4262).  I  regret 
very  much  that  the  committee  did  not 
see  fit  to  include  our  bill  in  the  rule. 

The  caucus  tax  bill  differs  substan- 
tially from  both  the  Ways  and  Means 
and  administration  bills,  and  for  that 
reason,  if  for  no  other,  it  should  have 
been  considered. 

Many  things  have  been  said  and 
written  about  the  Ways  and  Means 
and  administration  tax  bills.  Two 
stand  out.  Writing  in  the  July  25  issue 
of  Congressional  Quarterly,  Pamela 
Fessler  observes: 

Both  Republicans  and  Democrats  admit- 
ted their  bills  were  more  products  of  a  polit- 
ical bidding  war  than  blue-prints  for  sound 
economic  policy. 

Ms.  Fessler  then  quotes  our  col- 
league, Mr.  Conable: 

If  I  were  writing  this  bill,  I  would  write  it 
differently  and  so  would  every  other 
Member  of  this  Congress. 


Why  are  we  then  rushing  to  judg- 
ment on  what  most  of  us  would  pri- 
vately agree  is  a  poor  pair  of  tax  bills? 
After  all.  the  consequences  of  these 
measures— the  loss  to  the  Treasury  in 
excess  of  $700  billion  in  either  bill, 
just  to  name  one  feature— is  bound  to 
have  the  worst  possible  effect  on  the 
Nation's  economy  in  the  years  ahead. 

In  a  more  partisan  vein,  Michael 
Kinsley,  an  editor  of  the  New  Repub- 
lic, writes: 

Someone  ignorant  of  American  politics, 
observing  the  debate,  would  assume  that 
the  Democrats  were  quite  literally  the  party 
of  millionaires  •  *  •  what  is  the  point  of  a 
political  party  with  so  little  sense  of  its  own 
constituency  that  it  behaves  In  this  way. 

What  is  Mr.  Kinsley  referring  to  in 
the  bill?  Let  us  consider  a  short  list  of 
objections.  Both  bills: 

Virtually  eliminate  the  corporate 
tax  on  new  investments— offering  cor- 
porations a  $500  billion  tax  cut  over 
the  next  10  years. 

The  committee  bill  cuts  estate  and 
gift  taxes  by  $6  billion  a  year,  when 
fully  phased  in,  and  reduces  the  estate 
tax  rate  from  70  percent  to  50  percent; 
the  administration  bill  does  it  some- 
what differently,  but  achieves  the 
same  results. 

The  committee  bill  exempts  500  bar- 
rels of  oil  a  day  for  all  companies  from 
the  windfall  profits  tax.  a  tax  cut  for 
oil  producers  of  some  $7  billion  in  6 
years— the  administration  bill  does 
roughly  the  same. 

Interestingly  enough,  the  committee 
bill— the  Democratic  bill— offers  com- 
modities brokers  $400  million  in  tax 
savings  annually  as  a  reward  for  their 
tax-avoiding  commodity  straddles, 
while  the  administration  bill  elimi- 
nates that  loophole. 

THE  ECONOMY  SUPPERS 

Any  objective  view  of  the  economic 
prospect  of  the  enactment  of  either  of 
these  bills  is  truly  frightening. 

The  Federal  deficit?  The  combina- 
tion of  another  recession,  and  its 
upward  pressures  on  the  budget,  the 
unprecedented  increase  in  military 
spending,  and  the  corporate  tax 
giveways  and  revenue  loss  in  these 
bills  will  likely  make  past  deficits  look 
like  minor  episodes  compared  to  what 
lies  ahead. 

Inflation?  A  3-year  tax  cut  on  top  of 
a  miniscule  savings  rate?  We  can  draw 
our  own  conclusions  whether  the 
greatly  expanded  income  stream  will 
fuel  or  dampen  inflation.  I  for  one  do 
not  think  any  conclusion  can  be  drawn 
but  that  these  tax  bills  are  guaranteed 
to  fuel  inflation,  especially  since  our 
productivity  rate  lags  and  production 
capacity  across  the  economy  is  down. 

Investment  in  new  plant  and  ma- 
chinery and  new  production?  Why 
should  these  bills  steer  individual  and 
corporate  capital  to  new  productive  in- 
vestment? 
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Why  should  investors  put  their  new 
income  into  productive  uses  as  a  result 
of  these  bills,  since  both  reward  specu- 
lation as  much  as  they  promote  pro- 
ductive investment?  The  bills  offer  as 
much  incentive  to  investors  to  put 
their  money  into  gold,  jewelry,  and 
Persian  rugs  as  they  do  for  investment 
in  plant  and  equipment?  The  fact  of 
the  matter  is  that  these  two  bills  are 
giveways  to  the  corporate  sector  and 
to  wealthy  individuals.  There  is  no 
concept  in  them  of  targeting  invest- 
ment to  productive  uses. 

Interest  rates?  How  possibly  can 
these  two  bills  ease  interest  rates, 
given  their  likely  impact  on  Federal 
deficits? 

THE  POLITICAL  BIDDING  WAR 

The  tragedy  of  the  tax  bill  is  that 
the  Democratic  leadership  felt  it  nec- 
essary to  engage  the  administration  in 
a  political  bidding  war.  When  the  dust 
settled,  virtually  every  powerful  spe- 
cial interest  group  got  a  piece  of  the 
bill,  while  the  American  people  were 
the  big  losers. 

What  justification  is  there  to  virtu- 
ally eliminate  the  corporate  tax  on 
new  investment?  What  justification  is 
there  to  give  the  oil  industry  several 
billion  more  in  tax  breaks,  since  they 
are  already  the  most  profitable  indus- 
try in  the  world  and  have  free  rein 
over  the  prices  they  charge?  What  is 
the  justification  for  the  unprecedent- 
ed shift  in  the  tax  burden  from  capital 
to  labor,  and  from  corporations  to  in- 
dividuals? As  far  back  as  25  years  ago, 
the  corporate  income  tax  paid  30  per- 
cent of  the  cost  of  the  Federal  Gov- 
ernment. Under  both  bills,  the  corpo- 
rate share  will  drop  to  under  6  per- 
cent. 

Democrats  today  are  searching  for  a 
new  political  theory  to  revitalize  their 
public  and  constituency  support.  Yet 
the  operative  one  so  far  seems  to  be  to 
try  to  outdo  the  Republicans  at  their 
fiscal  conservative,  anti-Goverrunent 
game.  Have  we  not  yet  learned  the 
lesson,  that  when  it  comes  down  to 
choosing  between  the  genuine  conserv- 
ative product— the  administration 
product— and  one  that  pretends  to  be 
the  conservative  product— the  Demo- 
cratic leadership  product— but  is  not 
and  can  never  be,  the  genuine  product 
will  be  chosen  every  time?  No  matter 
how  much  the  Democratic  leadership 
tried  to  outbid  the  administration,  and 
win  over  the  well-heeled  special  inter- 
est groups,  the  administration  can 
always  claim  that  It  Is  the  real  thing. 
Why  should  anyone  choose  the  second 
best  at  the  wheel  of  privilege? 

THE  CONGRESSIONAL  BLACK  CAUCUS  TAX  BILL 
IH.R.  42621 

While  the  assumptions  underlying 
the  CBC  tax  bill  may  not  be  good  poli- 
tics—after all,  the  Rules  Committee  in 
its  wisdom  rejected  its  consideration— 
they  certainly  are  good  policy. 

H.R.  4262  Is  virtually  Identical  to  the 
tax  package  that  the  caucus  offered  as 


part  of  Its  alternative  budget  resolu- 
tion last  May.  At  that  time  the  Demo- 
cratic study  group  analysis  of  the  vari- 
ous proposals  cited  the  caucus  tax 
package  as  "the  largest  and  fairest  tax 
cut  of  any  of  the  proposals  before  the 
House"  and  "the  boldest  step  of  any 
proposal  being  offered  to  the  House  to 
deal  with  the  Federal  deficit." 

The  caucus  tax  bill  considers  it  good 
tax  policy  to  distribute  fairly  the  tax 
burden  among  all  segments  of  the  pop- 
ulation. Including  the  business  com- 
munity. Its  investment  incentives  are 
not  Indiscriminate  corporate  give- 
aways, but  are  designed  to  enhance 
the  quality  and  quantity  of  new  in- 
vestments in  plants  and  equipment. 

The  caucus  tax  bill  considers  It  good 
tax  policy  to  target  Incentives  to  those 
sectors  and  activities  that  hold  the 
most  promising  of  spurring  economic 
growth,  curbing  inflation,  and  boost- 
ing productivity.  For  this  reason,  it 
provides  that  capital  gains  exclusions 
be  restricted  to  those  gains  that  derive 
from  productive  rather  than  specula- 
tive investment. 

In  providing  for  a  10-percent  credit 
for  employers  and  employees  to  be 
used  to  offset  the  substantial  increases 
in  social  security  payroll  taxes,  the 
caucus  bill  promotes  jobs  and  at  the 
same  time  reduces  business  costs  and 
Inflation. 

The  bill  also  provided  for  the  largest 
package  of  tax  reform  of  any  proposal 
before  the  House,  and  thereby  would 
have  pointed  us  in  a  new  direction  of 
simplifying  the  Tax  Code  and  making 
it  equitable. 

The  caucus  bill  provides  for:  $32  bil- 
lion in  Individual  tax  cuts,  including  a 
10-percent  credit  for  workers  against 
their  payroll  taxes,  an  Increase  In  the 
eamed-lncome  tax  credit,  the  child 
care  credit,  and  In  the  zero-bracket 
amount,  and  reduction  In  the  marriage 
tax  penalty;  $12  billion  in  targeted  tax 
Incentives  to  stimulate  business  and 
economic  recovery,  which  are  designed 
to  increase  new  productive  Invest- 
ments and  that  would  have  main- 
tained the  corporate  tax  rate  on  new 
Investments  at  15  percent;  $16  biilion 
in  tax  reform  measures,  including 
elimination  of  the  oil  depletion  allow- 
ance, foreign  oil  tax  credits,  tax  strad- 
dle shelters,  the  targeting  of  capital 
gains  to  only  productive  Investments, 
and  the  placing  of  a  celling  on  busi- 
ness meal  deductions  and  entertain- 
ment and  travel  writeoffs. 

THE  TAX  BILL'S  IMPACT  ON  DOMESTIC 
PRIORITIES 

The  Ways  and  Means  Committee 
and  administration  tax  bills  raise  the 
question,  who  or  what  Is  going  to  fi- 
nance the  Federal  Government  over 
the  next  10  years,  given  the  enormous 
revenue  loss  in  both  bills?  Is  Govern- 
ment going  to  be  financed  by  some 
new,  unprecedented  spurt  in  business 
prosperity?  Or  by  borrowed  money, 
and  even  greater  debt?  Will  the  cost  of 


Government  have  to  be  borne  by  far- 
reaching  increases  In  social  security 
taxes?  Will  the  military-Industrial 
complex  accede  to  a  cutback  in  the 
rate  and  level  of  military  spending, 
that  the  fiscal  year  1982  budget  plans 
for?  Or  will  domestic  human  resource 
and  social  programs  be  called  upon  to 
atjsorb  even  greater  reductions  than 
have  already  taken  place?  One  thing 
seems  clear:  The  pressures  to  reduce 
Federal  spending  could  be  extreme,  as 
a  result  of  either  tax  bill,  and  judging 
by  recent  actions  domestic  programs 
are  far  more  likely  to  be  sacrificed 
than  military  ones. 

The  Democratic  Party  needs  a  politi- 
cal theory  to  rebuild  Its  public  support 
and  win  future  elections.  The  actions 
already  taken  this  year  on  the  1982 
budget,  the  reconciliation  bill,  and 
now  the  tax  bill  strongly  suggest  that 
the  political  theory  under  which  the 
leadership  currently  Is  operating 
ought  to  be  discarded.  There  Is  no  way 
to  win  by  Imitating  and  even  out  mim- 
icking the  Republicans. 

The  experience  with  these  measures 
should  point  the  Democratic  Party  in 
a  new  direction.  In  the  direction  of 
fashioning  Democratic  policies,  not 
pseudo-Republican  ones.  The  party 
should  honor  Its  constituent  parts,  its 
constituency  base,  rather  than  aban- 
don It.  It  should  look  ahead  and  plan 
ahead,  and  come  up  with  public  poli- 
cies that  reflect  both  Its  historic 
values  and  that  address  the  problems 
our  society  faces.  The  political  bidding 
war  with  the  administration  has  to 
end.  Public  support  for  the  party  will 
return  only  when  the  party  convinces 
citizens  that  It  has  their  good  in 
mind.« 

•  Mr.  McGRATH.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Conable- 
Hance  bipartisan  tax  relief  package. 
Today,  this  body  has  the  option  of 
providing  real  tax  relief  for  the  Ameri- 
can people,  or  to  continue  business  as 
usual. 

Shortly  after  coming  to  Congress  In 
January,  I  asked  my  constituents 
whether  they  supported  a  3-year.  30- 
percent  reduction  in  taxes.  Eighty-two 
percent  of  my  constituents  answered 
"Yes";  only  12  percent  responded 
"No."  Since  the  F»resldent's  address  on 
Monday  night,  telegrams  and  phone 
calls  to  my  offices  have  been  running 
better  than  20  to  1  In  support  of  the 
President's  tax  reduction  package. 

My  constituents,  and  I  would  ven- 
ture to  say  an  overwhelming  majority 
of  the  people  in  this  country,  support 
the  President,  because  his  program  Is 
the  only  one  which  provides  genuine 
tax  relief.  A  Congressional  Research 
Service  study  dated  July  27  states: 

If  the  triggered  tax  cut  in  the  Ways  and 
Means  Committee  bill  does  not  go  into 
effect,  the  France  Committee  (Reagan)  bill 
would  provide  larger  tax  cuts  and  lower 
marginal  tax  rates  to  nearly  all  taxpayers  in 
1984. 
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Since  the  ^  l^ays  and  Means  Commit- 
tee bill  is  str  actured  in  a  way  that  vir- 
tually insures  that  additional  tax  cuts 
will  not  be  triggered,  the  Reagan  pro- 
posal is  th«  only  alternative  which 
provides  legtimate  tax  relief  beyond 
1983. 

To  cite  an  example,  the  average 
family  of  f oi  ir  in  my  home  district  has 
an  annual  in  come  of  about  $25,000.  By 

1983.  under  the  committee  bill,  a 
family  with  a  $25,000  income  would 
have  a  sligh  advantage— about  $75.  or 
less  than  $1.50  a  week.  But  by  1984 
and  thereafier.  the  advantage  clearly 
swings  to  tie  President's  tax  cut.  In 

1984.  under  :he  bipartisan  tax  cut,  the 
tax  reductlo  ^  for  this  family  would  be 
$995,  under  the  committee  bill,  $892. 
In  1985,  the  difference  grows  to  $329, 
and  by  198(  to  $351.  The  committee 
wants  us  to  -emember  the  $75,  but  ap- 
parently waits  us  to  forget  the  cumu- 
lative $783  lifference  in  the  succeed- 
ing 3  years. 

Even  at  i,  lower  income  bracket— 
$15.000— do<s  the  committee  really  be- 
lieve that  he  American  people  are 
willing  to  t-ade  a  50-cent-a-week  tax 
break  in  19II3  for  lasting  tax  relief?  1 
doubt  if  our  citizens  are  that  short- 
sighted. 

A  key  eler  lent  in  the  Conable-Hance 
bill  is  tax  ir  dexing.  Without  indexing. 
bracket  cretp  will  continue,  and  our 
citizens  will  be  guaranteed  higher  and 
higher  taxe: ;,  even  if  they  have  had  no 
real  increas(  is  in  income. 

For  the  past  decade  and  more,  the 
Congress  has  been  playing  a  shell 
game  with  the  American  people.  On 
six  different  occasions,  the  Congress 
has  voted  lax  cuts,  but  at  the  same 
time  it  hai  been  collecting  ever-in- 
creasing revenues.  In  the  past  10 
years,  tax  revenues  have  increased  by 
$400  billion,  and  inflation-induced 
bracket  crei  tp  is  one  of  the  major  rea- 
sons. The  N[ew  York  Times,  in  a  recent 
editorial  endorsing  indexing  has  ex- 
posed the  slhell  game: 

The  main  irgument  for  the  change  is  in- 
tegrity. Six  times  since  1969,  Congress  has 
flattered  itse  f  by  passing  what  were  called 
tax  cuts,  whi  :n  it  was  merely  turning  back 
revenues  ge  lerated  by  the  inflationary 
creep  ot  taj  payers  Into  ever  higher  tax 
brackets.  An( !  some  of  this  windfall  was  not 
returned  at  a  II,  but  spent.  So  the  legislators 
could  boast  lot  only  of  cutting  taxes  but 
also  of  increj  sed  Federal  benefits.  The  Sen- 
ate's Indexirg  plan  would  end  that  game 
this  year.  Fu  ure  tax  cuts  would  really  have 
to  be  cuts;  in*  Teased  spending  would  have  to 
come  from  ri  al  economic  growth  or  candid- 
ly acknowled  jed  tax  increases. 
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The  Conable-Hance  substitute  pro- 
vides genuine  tax  relief  for  individuals, 
and  provides  the  incentives  which  are 
necessary  for  investment  in  the  eco- 
nomic future  of  this  country.  On  the 
other  hand,  the  proposal  which  has 
been  advanced  by  the  Ways  and 
Means  Committee  is  a  sham.  It  tosses 
a  bone  to  the  taxpayer,  and  the  bene- 
fits of  the  committee  tax  cut  proposal 
will  be  all  but  wiped  out  3  years  from 
right  now.  The  Conable-Hance  biparti- 
san substitute  allows  the  taxpayer  to 
get  even  with  inflation— and  stay  even. 
The  conunittee  bill  guarantees  tax  in- 
creases 3  years  from  now.  Our  choice 
is  between  doing  something  meaning- 
ful or  business  as  usual.  I  believe  it  is 
time  we  did  something  meaningful. 

I  include  for  the  benefit  of  my  col- 
leagues recent  editorials  from  the  New 
York  Times  and  the  New  York  Post 
relative  to  certain  aspects  of  the  tax 
cut: 

[From  the  New  York  Post,  July  27,  1981] 
Delay  Emough— Give  Reagan  His  Tax  Ctrrs 
President  Reagan  Is  absolutely  right  to 
demand  that  the  Democrats  stop  fooling 
with  "trigger"  gimmickry  as  a  condition  of 
passing  his  tax -cut  program. 

He  is  absolutely  right  to  demand  the 
Income  tax  cuts  as  he  wants  them— without 
conditions,  across  the  board  and.  most  es- 
sentially, over  three  years,  5  per  cent  this 
October.  10  per  cent  in  July  1982  and  10  per 
cent  again  in  July  1983. 

As  part  and  parcel  of  their  continuing 
delay,  the  Democrats  have  now  demanded 
the  President  not  get  his  cuts  in  the  third 
year  unless  certain  conditions  are  met:  infla- 
tion down  to  less  than  5.7  per  cent  a  year, 
the  1983  budget  deficit  less  than  $22.9  bil- 
lion and  interest  rates  stabilized  at  7.5  per 
cent. 

It  all  sounds  reasonable.  But  it  really 
amounts  to  a  delaying  tactic— yet  another 
attempt  to  frustrate  income  and  other  tax 
cuts  which  must  surely  be  passed  here  and 
now  if  the  President's  mandated  pledge  to 
cut  government  expenditure  and  get  big 
government  off  the  backs  of  the  people  is  to 
have  the  slightest  chance  of  succeeding  over 
the  next  three  years. 

Some  major  elements  in  the  President's 
plan  are  already  in  place. 

His  budget  cuts  are  at  work— the  first  seri- 
ous attempt  to  cut  government  spending  in 
decades.  We  may  not  have  seen  the  last  of 
the  big  spenders  but  their  voices  are  muted 
and  their  avarice  contained. 

We  already  have  a  tough  monetary 
squeeze.  The  Federal  Reserve  at  long  last 
appears  to  have  gotten  the  courage  to  sit  on 
top  of  the  supply  of  money.  Restraint  is  the 
order  of  the  day.  Interest  rates  are  very 
high— and  likely  to  stay  that  way  until  the 
battle  against  Inflation  Is  finally  won. 

But  without  tax  cuts,  all  this  restraint  will 
be  loaded  onto  private  business,  big  and 
small.  Investment  will  be  throttled.  More 
major  firms  will  collapse.  The  very  heart 
and  soul  of  America's  future— the  growth  of 
investment  in  new  productivity— will  be 
gripped  in  the  cold  hand  of  recession. 

Such  a  prospect  may  not  worry  the  Demo- 
crats. 

But  it  must  worry  the  heart  and  soul  of 
anyone  with  American's  future  growth  on 
his  conscience. 


As  President  Reagan  said  of  the  "trigger" 
concept,  its  an  idea  hatched  by  "people  who 
really  don't  believe  in  cutting  taxes  at  all." 

He  can  be  sure  of  massive  support  when 
he  vows:  "I'll  go  anywhere  any  time  to 
ensure  that  the  working  people  of  this  coun- 
try get  their  first  real  tax  reduction  in  20 
years." 

The  President  has  a  good  case.  He  has  al- 
ready compromised  to  the  limit.  No  more 
delays,  no  more  nibbling  away  at  reductions 
in  rates,  no  more  fanciful  conditions— he 
must  be  given  his  program  In  full. 

The  alternative  Is  a  bleak  outlook  In 
which  a  monetary  vise  will  squeeze  the  life 
and  future  growth  possibilities  out  of  the 
American  dream. 

[From  the  New  York  Tlmesl 
A  Tax  Index  Bets  on  Democracy 

If  you  are  truly  weary  of  politicians  "cut- 
ting" taxes  every  other  year  but  nonetheless 
collecting  ever  larger  sums  for  Federal 
spending,  take  heart  from  a  live  proposal  to 
end  the  shell  game.  It  Is  called  "Indexing" 
the  Income  tax,  and  the  Senate  has  voted  to 
try  it  starting  in  1985. 

The  Idea,  first  embraced  by  Ronald 
Reagan  during  his  Presidential  campaign 
and  now  part  of  the  Administration  tax  bill, 
is  annually  to  Index,  or  raise,  the  Income 
that  determines  tax  bracket— as  well  as  tax- 
payers' personal  exemptions  and  standard 
deductions— by  an  amount  that  offsets  in- 
flation. In  other  words,  the  prevailing  tax 
rate  would  be  held  roughly  constant  In  rela- 
tion to  purchasing  power;  It  would  stop 
creeping  upwards  simply  because  of  Infla- 
tion. If  It  takes  an  Income  of  $33,000  this 
year  to  buy  what  $30,000  bought  last  year, 
the  proportion  going  to  Uncle  Sam  would 
no  longer  automatically  Increase. 

It  is  a  worthy  idea  that  would  restore 
honest  packaging  to  Federal  Ux  policy.  If 
Government  spending  Increases,  Congress 
would  have  to  actually  vote  to  raise  taxes  to 
finance  It.  And  merely  holding  the  true  tax 
rate  constant  could  no  longer  be  misrepre- 
sented as  tax  reduction. 

The  main  argument  for  the  change  is  in- 
tegrity. Six  times  since  1969,  Congress  has 
flattered  Itself  by  passing  what  were  called 
income  tax  cuts,  when  It  was  merely  turning 
back  revenues  generated  by  the  Inflationary 
creep  of  taxpayers  into  ever  higher  tax 
brackets.  And  some  of  this  windfall  was  not 
returned  at  all,  but  spent.  So  the  legislators 
could  boast  not  only  of  cutting  taxes  but 
also  of  Increased  Federal  benefits.  The  Sen- 
ate's indexing  plan  would  end  that  game 
this  year.  Future  tax  cuts  would  really  have 
to  be  cuts;  Increased  spending  would  have  to 
come  from  real  economic  growth  or  candid- 
ly acknowledged  tax  Increases. 

The  strongest  argument  against  the  Idea 
Is  that  protecting  taxpayers  against  Infla- 
tion In  this  way  would  weaken  their  already 
feeble  will  to  resist  Inflation.  But  that  puts 
a  policy  premium  on  trickery.  The  fact  is 
that  taxpayers  learn  soon  enough  that  their 
tax  rates  have  been  going  up,  no  matter 
what  the  politicians  say,  and  then  join 
much  riskier  "tax  revolts"  of  the  kind  that 
have  now  spread  from  the  states  to  Wash- 
ington. 

Indeed,  It  may  turn  out  the  Government 
will  more  quickly  fight  inflation  If  It  is 
among  the  first  victims.  Indexing  the 
Income  tax  would  sensitize  Congress  and  all 
Federal  agencies  to  the  declining  value  of 
the  dollar.  To  avoid  a  true  tax  Increase  for 
new  works,  both  President  and  Congress 
would  have  a  new  Incentive  to  resist  waste 
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and  the  costly  subsidies  that  still  lie  buried 
in  the  tax  code. 

Liberals  have  good  reason  to  fear  that  In 
Its  present  conservative  mood,  the  nation 
would  be  driven  by  a  tax  Index  to  resist  Im- 
portant new  social  programs.  But  that  is  an 
argument  to  perpetuate  good  works  by 
sleight  of  hand. 

It  is  just  as  valid  to  argue  that  social  pro- 
grams lost  political  support  precisely  be- 
cause they  were  too  long  financed  with  the 
inflation's  tax  windfall  and  did  not  have  to 
be  openly  defended  as  meriting  tax  In- 
creases. 

There  are  risks  In  tax  indexing.  If  applied 
in  1985  after  repeated  reductions  in  social 
spending,  it  might  wind  up  skimming  an  ad- 
ditional $13  billion  from  tax  receipts  and 
lead  Congress  i,o  squeeze  the  budget  even 
harder.  Congress  might  still  refuse  to  face 
up  to  inflation.  And  It  might  shortchange 
both  military  and  civ'llan  obligations  rather 
than  raise  tax  rates.  But  that  would  only 
perpetuate  honest  debate  over  priorities. 
The  risk,  In  the  end,  is  not  greater  than  bet- 
ting on  democracy.* 

•  Mr.  LUNDINE.  Mr.  Chairman,  for 
more  than  5  years,  the  American 
public  has  watched  with  frustration 
and  disillusionment  as  our  economy 
has  stagnated  and  even  declined. 
There  is  no  question  that  the  primary 
challenge  facing  Congress  and  the 
country  is  to  reverse  the  erosion  of 
American  productivity  and  of  Ameri- 
ca's industrial  base,  to  put  the  econo- 
my back  on  track  and  to  rekindle  the 
confidence  and  the  optimism  of  the 
American  people. 

President  Reagan  has  offered  a  plan 
which  has  clearly  captured  the  imagi- 
nation and  the  support  of  most  Ameri- 
cans. I  have  strong  misgivings  about 
much  of  that  plan.  There  are  serious 
risks  involved.  I  have  expressed  my 
reservations  frequently  and.  at  the 
same  time.  I  have  tried  to  set  forth  or 
support  those  alternative  strategies 
which  I  believe  are  in  the  better  inter- 
ests of  the  country.  I  have  outlined 
what  I  believe  are  the  fallacies  of 
"trickle  down  economics"— the  notion 
that  America's  moderate  income  ma- 
jority can  only  advance  if  enormous 
benefits  are  granted  to  America's 
wealthiest  individuals  and  largest  cor- 
porations. I  have  also  articulated  what 
I  believe  are  the  specific  steps  needed 
for  improving  the  productivity  of 
workplaces  throughout  America. 

In  particular,  I  voted  only  2  months 
ago  against  the  President's  budget  be- 
cause I  honestly  felt  the  House 
Budget  Committee  had  come  up  with 
a  more  prudent  plan  that  was  more 
likely  to  contribute  to  America's  revi- 
talization. 

Today,  we  consider  the  last  and,  in 
some  ways,  the  most  far-reaching  com- 
ponent of  the  President's  plan:  a  mul- 
tlyear  tax  cut.  Once  again.  I  have  seri- 
ous misgivings  about  the  likely  effects 
of  what  the  President  proposes.  But. 
this  time  my  dismay  is  compounded  by 
the  absence  of  any  truly  better  alter- 
native. I  had  hoped  that  the  Ways  and 
Means  Committee  would  present  a  tax 
cut  alternative  that  was  leaner,  more 


equitable,  and  more  efficiently  target- 
ed toward  economic  renewal  than  the 
President's.  Unfortunately,  the  com- 
mittee has  instead  fashioned  a  bill 
that  in  its  excessive  cost,  in  its  lack  of 
focus,  and  in  its  willingness  to  further 
complicate  an  already  cluttered  Tax 
Code  is  barely  distinguishable  from 
the  President's  proposal.  In  short,  nei- 
ther bill  is  one  I  can  enthusiastically 
support.  I  do  not  believe  either  bill 
constitutes  good  tax  policy  or  econom- 
ic policy. 

Under  these  circumstances,  I  have 
decided  to  support  the  President's  tax 
plan  embodied  in  the  Conable-Hance 
substitute.  I  do  so  for  two  basic  rea- 
sons. 

First,  because  I  continue  to  believe 
that  America  needs  a  tax  cut.  I  have 
said  for  some  time  that  a  reduction  in 
taxes  is  important  both  to  stimulate 
economic  growth  through  investment 
and  savings  and  to  compensate  work- 
ing families  for  the  effects  of  infla- 
tion. Over  the  last  few  days,  as  I  con- 
fronted the  choice  between  the  Ways 
and  Means  bill  and  the  Conable-Hance 
substitute.  I  have  been  tempted  to 
vote  against  both  of  them,  to  strike 
but  against  these  Christmas  tree  tax 
bills  in  the  hope  we  will  be  offered 
something  better  later  on.  But.  in  the 
final  analysis,  this  does  not  seem  to 
me  a  defensible  course  to  take  To 
defeat  a  tax  cut  now  will  only  prolong 
the  paralysis  of  the  American  econo- 
my and  the  demoralization  of  the 
American  people  for  another  6 
months— all  for  the  uncertain  prospect 
that  we  can  craft  a  better  tax  cut  in 
the  future.  Which  brings  me  to  my 
second  reason  for  supporting  the 
President's  bill;  namely,  the  psycho- 
logical impact  on  the  American  public. 

Essentially.  I  have  become  convmced 
that  only  if  the  President's  bill  is 
passed  can  we  restore  the  American 
Dublic  confidence  in  the  future.  One  of 
the  things  I  have  come  to  appreciate 
as  an  observer  of  the  economic  scene  is 
the  intangible  but  unmistakable 
impact  of  public  attitudes  in  shaping 
the  performance  of  the  economy. 
They  cannot  be  quantified,  but  there 
can  be  no  doubt  that  they  play  a  sig- 
nificant role.  Pessimism  among  con- 
sumers and  investors  alike,  for  exam- 
ple, has  done  much  to  perpetuate  the 
wage-price  spiral  over  the  last  few 
years. 

It  is  clear  that  a  great  many  hopes 
and  plans  for  the  future  on  the  part  of 
millions  of  Americans  are  tied  to  the 
success  of  the  President's  tax  plan.  Is 
it  really  worth  forfeiting  the  economic 
benefits  which  may  accrue  from  this 
surge  in  national  optimism,  by  reject- 
ing the  President's  bill  in  favor  of  one 
offered  by  the  Ways  and  Means  Com- 
mittee which  is  hardly  any  different?  I 
would  be  willing  to  risk  losing  that 
psychological  impact  if  I  felt  we  could 
enact  a  tax  cut  that  was  substantially 
better.  Indeed,  earlier  this  afternoon.  I 


supported  a  substitute  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall). 
which  would  have  provided  a  l-year 
tax  cut  and  the  prospect  of  much 
smaller  de.ncits  and  thus  lower  inter- 
est rates  in  the  immediate  future. 
•Judging  from  the  vote  on  that  meas- 
ure, this  was  not  a  viable  alternative. 

So  we  are  left  writh  the  two  principal 
tax  cut  plans.  And  I  am  faced  with  sev- 
eral simple  farts:  The  deficits  are  as 
large  under  the  Democratic  plan  as 
they  a'e  under  the  Republican  plan; 
there  are  as  many  ornamental  addi- 
rjons  to  the  one  bill  as  there  are  to  the 
other;  and  therefore,  under  these  cir- 
cumstances. It  Is  probably  most  impor- 
cant  to  support  the  plan  that  has  the 
best  hope  of  restoring  a  positive  view 
of  America's  economic  future  among 
our  people. 

That  view  is  confirmed  by  the  hun- 
dreds of  thoughtful  constituents  from 
whom  I  have  heard  and  with  whom  I 
nave  talked  over  the  last  several  days. 
I  have  not  arrived  at  my  conclusion 
out  of  intimidation  or  pressure.  In 
fact,  a  recent  decision  by  a  radical 
right-wing  group  to  target  me  th/ough 
an  expensive  and  negative  advertising 
campaign  rather  strengthened  my  ini- 
ual  impulse  to  vote  against  all  of  the 
tax  cut  alternatives.  But  the  more  I 
listened  to  my  constituents  and  to 
their  expressions  of  hope  for  the 
lUture.  the  more  I  have  become  con- 
vinced that  this  incipient  optimism 
cannot  be  lightly  discarded. 

Let  me  add  that  there  is  one  lesson 
for  the  future  which  I  hope  all  of  us 
will  extract  from  this  experience.  For 
many  years  there  has  been  a  growing 
recognition  that  what  we  really  need 
is  fundamental  and  thoroughgoing 
reform  of  the  tax  code.  I  have  l)een  a 
strong  supporter  of  such  reform  pro- 
posals. It  seems  to  me  that  ail  Ameri- 
cans will  be  better  off  if  we  can  elimi- 
nate most  of  the  special  deductions, 
exemptions,  and  preferential  treat- 
ments of  income.  If  wc  were  to  succeed 
in  that  effort,  we  could  lower  the  over- 
all levels  of  marginal  tax  rates  and 
allow  investment  to  flow  naturally  to 
those  places  where  it  can  earn  the  best 
return  in  the  marketplace,  rather  than 
to  those  places  where  it  *ill  be  shel- 
tered and  where  it  will  often  add  noth- 
ing to  the  productivity  of  our  econo- 
my. I  hope  that  in  the  coming  months, 
the  Ways  and  Means  Committee,  the 
Senate  Finance  Committee,  and  the 
Reagan  administration  will  devote 
',.hemselves  to  this  increasingly  impor- 
tant task.* 

•  Mr.  MAZZOLI.  Mr.  Chairman,  earli- 
er this  year,  when  the  House  was 
faced  with  a  choice  between  two  com- 
oeting  budget  bills.  I  said  that  neither 
plan  suited  me  and  that  I  would  have 
preferred  to  make  numerous  changes 
in  the  terms  and  provisions  of  ooth 
bills. 
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Mr.  Chairman,  these  are  but  a  hand- 
ful of  issues  on  which  I  respectfully 
disagree  with  the  President  and  on 
which  I  have  opposed  him  and  will 
continue  to  oppose  him— despite  my 
support  today  for  his  tax  plan. 

Later  today  and  in  the  days  ahead, 
people  will  ask  me:  "Why  did  you  sup- 
port the  President's  bill  over  the  one 
drafted  by  Chairman  RostenkowoKI 
and  your  democratic  colleagues  on  the 
Ways  and  Means  Committee?" 

First  off,  I  disagree  with  those  who 
are  calling  this  vote  today  a  "litmus 
test"  on  one's  allegiance  and  loyalty  to 
the  Democratic  Party. 

Let  me  quote  today's  Washington 
Post  editorial: 

It  is  true,  as  the  Democratic  leaders  claim, 
that  their  bill  is  slightly  better  for  people 
with  incomes  under  $50,000  a  year.  But.  it  is 
equally  true  .  .  .  that  both  bills  are  exceed- 
ingly generous  to  people  with  incomes  over 
$50,000.  Both  bills  take  very  good  care  of  a 
wide  range  of  lobbyists  and  both  contain 
the  exemption  to  the  oil  windfall  tax— the 
most  squalid  and  dangerous  of  all 
caveins.  .  .  . 

Where,  Mr.  Chairman,  is  a  clear. 
Democratic  philosophy  evidenced  in 
the  Ways  and  Means  bill? 

But,  though  the  differences  in  these 
bills  are  modest  and  both  are  seriously 
flawed,  nonetheless,  there  is  a  choice 
before  us. 

On  the  one  hand  is  the  ways  and 
means  bill  which  seems  largely  to  be 
an  uncoordinated  hodge-podge  of  tax 
goodies  and  sweeteners  with  little  co- 
herence or  completeness  save  to 
garner  votes  from  special  interest 
groups. 

On  the  other  hand,  underneath  all 
the  tax  baubles  and  bangles,  added  to 
the  President's  bill  during  the  frantic 
and  imseemly  bidding  war  for  votes, 
lies  a  basic  economic  philosophy— the 
so-called  supply  side  economics.  The 
President  has  urged  this  economic  po- 
sition since  his  candidacy  began  and  it 
was  endorsed  by  the  people  in  last  No- 
vember's elections. 

I  am  not  sure  his  economic  program 
will  work  for  America.  It  may  be  all 
wet.  But,  I  cannot  get  over  the  feeling 
that  we  ought  to  give  him  a  chance. 

He  may  succeed,  Mr.  Chairman,  in 
which  case  Americans  for  a  long  time 
to  come  will  be  the  better  for  our  ac- 
tions today.  Or,  he  may  hang  himself 
and  his  party,  thus  insuring  my 
party's  political  primacy  for  a  long 
time  to  come. 

Another  factor  directing  me  in  favor 
of  the  President's  plan  is  that  it  pro- 
vides predicitability  to  individuals  and 
corporations  in  their  planning  for  the 
future. 

The  bipartisan  plan  is  a  3-year  plan. 
The  Ways  and  Means  Committee  bill 
contains  a  trigger  for  the  third  year.  It 
is  debatable  whether  the  trigger  can 
ever  be  pulled  given  its  terms. 


But.  even  if  a  third  year  is  likely,  it 
still  Is  not  a  certainty.  In  order  to  see 
whether  the  President's  economic  plan 
for  America  is  solid  or  only  hot  air,  we 
have  to  give  it  a  real  chance.  That 
means  3  years. 

The  President's  plan  has  serious 
flaws,  as  I  stated  earlier. 

I  am  not  satisfied  that  tax-bracket 
indexing  is  a  correct  step.  It  may  only 
serve  to  take  the  pain  out  of  infla- 
tion—by conforming  tax  rates  to  cost- 
of-living  increases.  But,  since  it  does 
not  begin  until  1985,  Congress  will 
have  a  chance  to  take  a  second  look  at 
this  novel  concept  before  it  takes  hold. 
I  wish  the  President  had  not  "caved 
in"  to  the  oil  industry  lobbyists— I  say 
the  same  about  the  Ways  and  Means 
Committee  bill.  The  oil  people  wanted 
decontrol.  We  gave  them  decontrol  so 
they  would  have  incentive  to  search 
for  new  fields.  In  return  we  enacted 
the  windfall  profit  tax  to  insure  that 
oil  companies  did  not  reap  a  bonanza 
without  paying  their  fair  share  of  the 
tax  bUl. 

However,  the  ink  on  this  bill  has 
hardly  dried  and  Republicans  and 
Democrats  alike  have  fallen  all  over 
themselves  to  lift  the  tax.  I  hope  these 
overgenerous  provisions  will  be  with- 
drawn or  rewritten. 

The  commodity  tax  straddle  provi- 
sions, appearing  in  both  measures,  is 
another  doozy.  It  is  no  more  than  a 
blatant  giveaway  to  a  strong  lobby. 
This  sweetener  should  be  "soured" 
along  the  line. 

So  much  for  the  bad  stuff.  There  is 
much  good  in  both  bills. 

Both  encourage  savings,  investment, 
and  productivity.  Both  reward  the 
work  ethic  and  promote  research  and 
inventiveness. 

One  item  which  appears  only  in  the 
President's  bill  was  influential  in  my 
decision  to  support  his  package.  It 
would  allow  people  to  deduct  their 
charitable  contributions  even  when 
they  file  the  short  tax  form  and  do 
not  itemize  their  deductions. 

The  sharp  reduction  both  measures 
make  in  the  estate,  inheritance,  and 
gift  taxes  will  make  it  hard  for  univer- 
sities and  other  nonprofit  charitable 
organizations  to  raise  funds. 

Because  the  Federal  Government  is 
withdrawing  from  many  social  services 
and  educational  programs,  leaving  a 
void  the  church  and  other  charitable 
groups  have  to  fill.  Congress  must  do 
all  possible  to  encourage  charitable 
giving.  The  President's  bill  is  helpful 
in  this  respect. 

Another  important  influence  on  me, 
Mr.  Chairman,  was  the  tremendous 
outpouring  of  telephone  calls,  tele- 
grams, letters,  and  personal  visits 
which  followed  President  Reagan's 
speech  on  Monday  evening. 

While  no  doubt  some  of  it  was  or- 
chestrated and  staged,  I  believe  the 
great  bulk  of  this  response  was  sponta- 
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neous,       unprogramed       and       came 
straight  from  grassroots  America. 

This  is  an  impressive  affirmation 
that  Americans— and  not  just  the 
rich— are  supportive  of  Mr.  Reagan's 
economic  proposal  and  want  him  to 
have  a  chance. 

In  the  final  analysis,  that  is  what  I 
am  doing  today:  Giving  him  a  chance. 
If  he  fails  to  give  America  a  better 
future,  then  he  should  be  held  ac- 
countable to  the  people  of  this  land. 

But,  if,  as  I  fervently  hope,  he  is 
right,  then  all  of  us  Americans  will  be 
the  better  for  his  efforts.* 

Mr.  CONABLE.  Now,  Mr.  Chairman, 
to  wind  up  debate  for  our  side  during 
the  general  debate  period,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel),  a 
very  hard  working  and  respected 
member  of  the  committee. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
bill  before  us  is  the  largest  tax  reduc- 
tion bill  in  history.  During  the  next  5 
years,  the  committee  bill,  as  well  as  all 
of  the  other  proposals  which  will  be 
offered  as  substitutes,  will  return  hun- 
dreds of  billions  of  dollars  in  tax  reve- 
nues back  to  the  American  people.  Re- 
turning money  to  the  taxpayers  is  a 
noble  goal,  and  one  which  I  enthusi- 
astically support. 

However.  I  cannot,  and  will  not,  sup- 
port a  measure  which  returns  hun- 
dreds of  billions  of  dollars  to  the  tax- 
payers in  a  haphazard,  and  sometimes 
irresponsible,  manner. 

The  Ways  and  Means  Committee  bill 
is  being  presented  as  an  alternative  to 
the  President's  original  tax  proposal— 
and  to  the  bipartisan  substitute— when 
in  fact  it  is  not  an  alternative  tax 
policy  at  aU.  The  bill  is  more  properly 
described  as  a  political  document,  and 
a  classic  example  of  political  horse 
trading,  logrolling,  and  half-effective 
tax  symbolism. 

The  Ways  and  Means  Committee 
took  the  sound,  comprehensive  eco- 
nomic policy  inherent  in  the  Presi- 
dent's 5-10-10/ACRS  tax  program, 
and  turned  it  into  a  highly  ornament- 
ed Christmas  tree.  The  glitter  and  at- 
tractive ornaments  got  the  attention, 
but  very  little  consideration  was  given 
to  the  basic  economic  foundation. 

Bailing  out  certain  so-called  dis- 
tressed industries  would  be  far  less  ob- 
jectionable if  the  rest  of  our  industrial 
base  had  already  been  made  healthy 
and  productive  through  economic 
stimulus.  Providing  increases  in  the 
negative  income  tax  we  call  the  earned 
income  credit  might  be  more  accepta- 
ble if  it  did  not  involve  increasing  the 
taxes  of  the  millions  of  already  over- 
burdened taxpayers  who  are  forced  to 
subsidize  this  benefit.  Unfortimately, 
the  majority  membei-s  of  the  Ways 
and  Means  Committee  must  have  lost 
sight  of  the  original  goals  behind  this 
tax  bill,  and  instead  reported  a  politi- 
cal docimient  which  they  hoped  could 
prevail.    They   were    forced    to   bend 


their  bill  toward  the  President's  pro- 
posal for  the  same  reason.  Nonetheless 
their  bill's  ultimate  value  to  the  econo- 
my is  highly  questionable. 

Some  of  the  provisions  in  the  bill  re- 
flect the  committee  attitude  of  finding 
an  alternative  proposal  at  any  cost. 
One  of  the  other  chief  offenders  in 
the  bill  is  the  committee's  depreciation 
proposal,  which  was  hastily  dreamed 
up  and  tossed  into  the  bill  as  a  means 
of  finding  an  alternative  to  the  ACRS 
program  that  the  President  had  pro- 
posed. The  ACRS  (10-5-3)  proposal 
had  been  the  subject  of  intense  scruti- 
ny over  the  past  few  years  by  some  of 
the  finest  economic  and  financial 
minds  in  the  country.  It  had  been 
drafted  and  redrafted,  until  a  final 
proposal  was  developed  which  most 
experts  agreed  would  provide  almost 
all  of  the  incentives  necessary  to  re- 
build our  industrial  base,  and  return 
life  and  vigor  to  the  economy. 

Instead  of  taking  the  advice  of 
almost  all  of  the  witnesses  that  testi- 
fied before  the  committee  in  favor  of 
the  ACRS  concept,  the  Ways  and 
Means  bill  relies  on  a  new  and  untest- 
ed expensing  proposal.  It  is  not  a  bad 
idea,  but  this  proposal  is  so  untried 
that  its  provisions  were  changed 
almost  every  time  the  committee  sat 
down  to  mark  up  the  bill.  Because  it  is 
so  untested,  it  is  difficult  to  find  any- 
body in  industry  that  can  testify  as  to 
how  it  will  affect  various  industries 
and  regions.  Sometimes  I  think  that 
the  President  should  have  offered  the 
text  of  the  committee  bill  as  his  origi- 
nal proposal.  That  way.  in  its  quest  for 
an  alternative  tax  program,  the  Ways 
and  Means  Committee  might  then 
have  passed  a  bill  hke  Conable-Hance 
as  its  own  bill.  The  country  would 
then  be  able  to  look  forward  to  the 
next  decade  as  an  era  of  sound  eco- 
nomic and  tax  policy,  instead  of  ap- 
proaching the  coming  years  with  trepi- 
dation as  to  what  lies  ahead  for  the 
health  and  stability  of  our  entire  econ- 
omy. 

Mr.  Chairman,  there  is  a  good  deal 
more  to  distinguish  the  I*residentially 
endorsed  bipartisan  Conable-Hance 
amendment  from  the  Ways  and  Means 
Committee  bUl  than  a  third  year  of  in- 
dividual tax  cuts,  the  permanentiza- 
tion  of  those  cuts,  or  a  skewing  of  the 
cuts.  But  those  are  the  major  differ- 
ences that  have  dominated  all  the  dis- 
cussions on  this  debate. 

I  believe  the  ConablJ-Hance  alterna- 
tive is  superior  specifically  because  it 
preserves  the  third  year  of  tax  cuts 
and  then  perpetuates  them  through 
indexing.  It  provides  a  real  tax  cut 
over  3  years. 

The  committee  bill,  because  of 
bracket  creep  and  social  security,  wiU 
acutally  cause  taxpayers  to  pay  more 
taxes  after  3  years  than  they  pay 
today.  It  is  not  a  tax  cut  at  all. 

We  have  been  told  that  the  Conable- 
Hance    amendment    favors   the   rich. 


The  Democratic  Party  line  alleges  the 
committee  bill  is  better  for  people 
with  $50,000  of  income  or  less. 

I  will  readily  admit  that  the  commit- 
tee tax  cuts  are  skewed.  They  are  not 
across-the-board  cuts  which  I  favor, 
and  most  of  America  favors,  but  how 
much  do  they  favor  middle-income 
people? 

Under  the  committee  bill,  a  $15,000 
wage  earner  with  a  family  of  four  will 
do  better  in  the  first  year,  1982,  by  less 
than  $2  a  month,  the  $20,000  earner 
with  the  same  family  situation  by  less 
than  $3  a  month.  When  income  rises 
over  $35,000  for  this  kind  of  taxpayer, 
the  Conable-Hance  amendment  will  be 
more  favorable  even  after  2  years.  So 
much  for  generosity.  Our  thimbles 
runneth  over. 

More  important  than  the  fact  that 
the  income  level  skewing  is  minimal,  is 
the  fact  that  everybody  comes  out 
better  under  the  Conable-Hance  bill  in 
the  third  year.  As  the  President  has 
said  the  committee  bill  is  better  only 
for  those  who  plan  to  live  only  2  years. 

So,  if  any  Member  of  this  body  has 
been  planning  to  vote  for  the  commit- 
tee bill  because  it  is  so  much  better  for 
middle-income  people,  he  or  she  can 
now  safely  change  their  plans.  The 
President's  plan  is  better. 

The  few  pennies  a  month  that  it  de- 
livers represent  an  insignificant  differ- 
ence from  the  straightforward  and  fair 
across-the-board  tax  cuts  of  Conable- 
Hance. 

However,  if  Members  are  curious  as 
to  where  the  committee  version  puts 
the  money  that  it,  admittedly,  takes 
away  from  higher  income  taxpayers, 
let  them  be  aware  that  the  Democrat 
bill  sweetens  the  earned  income  tax 
credit  by  nearly  $2  billion  over  the 
first  3  years.  The  Members  may  recall 
the  earned  income  tax  credit  goes  to 
people  who  pay  almost  nothing  to 
begin  with,  or  who  are  not  even  tax- 
payers at  all.  If  we  want  to  help  people 
who  pay  no  taxes  at  the  expense  of 
those  who  pay  most  of  this  country's 
tax  bills,  we  probably  should  support 
the  committee's  tax  bill. 

Some  Members  may  like  the  $3V^  bil- 
lion given  to  the  largest  companies  in 
America  under  the  Bailey  bailout.  If 
we  vote  for  the  committee  bill,  we  can 
deny  our  constituents  a  third  year  of 
the  tax  cut  and  give  the  money  in- 
stead to  such  distressed  companies  as 
General  Motors,  Ford,  International 
Paper,  United  States  Steel,  Southern 
Railroad,  Standard  of  Ohio,  and  scads 
of  other  large  profitable  companies. 
The  Members'  own  taxpayer  constitu- 
ents will  be  interested  to  hear  why  we 
reduced  their  tax  cut  to  give  to  the 
largest  and  most  powerful  corpora- 
tions of  this  country. 

And  if  some  Members  still  like  the 
committee  bill,  I  invite  them  to  consid- 
er how  we  are  going  to  explain  to  our 
constituents  that  we  are  only  cutting 
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their  taxes  ly  15  percent,  but  we  are 


maximum  tax  rate  for 
Exxon  and  :  BM  and  other  giants  by 
nearly  30  peijcent. 

Those  are  |  some  of  the  reasons  to 
vote  against  the  committee  bill.  There 
are  plenty  jf  additional  reasons  to 
vote  in  favor  of  the  Conable-Hance  bi- 
partisan subi  tiiute. 

A  number  jf  Members  have  stood  in 
this  well  anc  told  us  that  the  commit- 
tee bill  is  be<  Ler  for  the  small  business. 
Remember  t  lat  the  largest  small  busi- 
ness organi7j  ition  in  the  world  strong- 
ly and  une  auivocably  supports  the 
Conable-Hari  ce  amendment. 

Rerr ember  too,  that  the  cuts  in 
Conable-Harce  are  real  and  they  are 
permanent.  The  bill  is  fair.  The  cuts 
are  made  across  the  board.  They  effec- 
tively prov  de  stimulus  to  those 
healthy,  gro  ving  companies  in  our  in- 
dustrial syst(tra  on  which  we  are  going 
to  have  to  de  pend. 

Conable-Hi  mce  does  not  bail  out  the 
cripples.  It  helps  those  who  are  going 
to  provide  u?  new  jobs  in  the  future. 
The  biparti^pn  substitute  President's 
total  economic  program. 

The  final  and  perhaps  most  domi- 
nant reason  af  all  to  support  it  is  that 
our  constituents  want  us  to  vote  for 
this  bill.  Th«  telephones  in  our  offices 
have  been  jammed  with  calls  since  the 
President's  s  jeech.  Average  Americans 
are  calling  and  telling  us  that  we 
ought  to  be  supporting  the  President. 
They  know  lis  tax  cut  fits  the  Presi- 
dent's comp  rehensive  economic  pro- 
gram. 

Now  that  \  le  have  adopted  our  tight 
budget  and  !  upported  it  by  the  recon- 
ciliation, a  v(  ite  for  the  Conable-Hance 
amendment  is  the  next  step  we  must 
take  to  turr  this  country  around,  to 
make  a  real  <  ihange  in  America,  to  give 
people  who  v  rork  and  save  and  produce 
a  fair  returr ,  and  to  build  more  jobs 
and  more  pr(  isperity  for  our  country  in 
the  future. 

We  have  only  one  choice.  It  is  Con- 
able-Hance. 

1  urge  the  adoption  of  the  amend- 
ment. 

D  1330 

The  CHAIRMAN.  All  time  of  the 
gentleman  f:om  New  York  (Mr.  Con- 
able)  has  expired. 

Mr.  ROST  ENKOWSKI.  Mr.  Chair- 
man, I  yield  the  remaining  time  to  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt). 

The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Gephardt)  will  be 
recognized  f  (  r  6  Vi  minutes. 

Mr  GEPHARDT.  Mr.  Chairman, 
members  of  the  committee,  I  first 
want  to,  as  )ther  speakers  have,  give 
my  commen<  ation  to  the  chairman  of 
the  committi  e,  the  gentleman  from  Il- 
linois, and  al  of  the  members  of  the 
committee  for  the  fine  and  outstand- 
ing work  the  7  have  all  done  in  putting 
this  bill  tog<ther.  The  committee  has 


spent  hours  after  hours  in  conunittee 
meetings  and  caucus  meetings  and 
other  meetings  trying  to  put  the  besi 
provisions  together  to  make  this  an 
excellent  tax  bill.  Everyone  here  has 
something  against  one  provision  or  an- 
other. Everyone  has  a  better  idea  on 
many  provisions,  but  I  think  on  the 
whole  what  we  have  arrived  at  is  a  bill 
that  brings  together  many,  many  ele- 
ments of  our  country,  and  does  pro- 
vide for  us  a  blueprint  for  the  econom- 
ic recovery  that  our  President  and  all 
of  us  want. 

There  are  three  major  differences 
between  the  two  major  tax  bills  before 
us  today.  There  has  been  a  lot  of  talk 
in  the  media  and  around  the  country 
in  the  past  few  days  that  these  two 
bills  are  essentially  the  same.  People 
have  said  that  they  are  Tweedledum 
and  Tweedledee,  and  that  they  are 
really  calling  for  the  same  kind  of  tax 
cuts.  I  do  not  think  the  people  that 
are  saying  that  have  taken  the  time  to 
really  look  at  these  two  bills,  because 
there  are  essential  and  important  dif- 
ferences that  I  hope  all  of  us  will  con- 
sider. 

The  first  and  most  important  differ- 
ence—and it  is  always  the  important 
difference  in  a  tax  cut— is  who  gets  it 
and  how  much  do  they  get?  On  the  in- 
dividual side,  if  Members  will  take  the 
time  to  go  out  in  the  hall  here  and 
look  at  the  charts  before  they  vote, 
they  are  going  to  find  that  there  are 
some  very  real  differences.  Many  of 
our  colleagues  on  the  other  side  of  the 
aisle  have  buttons  on  that  say,  "I  plan 
to  live,"  and  I  hope  we  all  do  live,  but  I 
think  that  people  in  this  country  are 
worried  not  just  about  what  is  going  to 
happen  3  or  4  or  5  years  from  now; 
they  are  worried  about  what  is  going 
to  happen  next  year  and  the  year 
after  that. 

I  think  the  evidence  is  clear  that  if 
you  make  under  $50,000,  the  House 
Ways  and  Means  bill  is  better  for  you. 
Let  me  just  read  some  figures  about 
average  tax  cuts. 

Individuals  between  $5,000  and 
$10,000  income  get  $66  under  the  Re- 
publican plan  and  $136  under  the 
Democratic  plan.  If  you  earn  between 
$15,000  and  $20,000,  you  get  $246 
under  the  Republican  plan,  but  $342 
under  the  Democratic  plan.  If  you 
earn  between  $30,000  and  $50,000,  you 
get  $751  under  the  Republican  plan, 
but  $1,011  under  the  Democratic  plan. 
But.  if  you  earn  over  $200,000  you  get 
$22,000  under  the  Republican  plan  but 
only  $10,000  under  the  Democratic 
plan. 

I  understand  what  out  colleagues 
are  saying  on  the  other  side  of  the 
aisle,  that  in  the  third  and  fourth  and 
fifth  years  after  their  tax  cut  will  do 
better,  but  that  statement  assumes,  I 
suppose,  that  the  Congress  is  going  to 
be  disbanded  this  year  and  we  are 
never  going  to  come  back;  we  are  never 
going  to  look  again  at  a  tax  cut;  we  are 


never  going  to  consider  cutting  taxes 
again.  As  the  President  said  the  other 
night,  we  cut  taxes  five  times  in  the 
last  10  years.  I  think  it  is  clear  thai 
Congress  can  and  will  take  a  look  at 
taxes  in  2  years  and  enact  tax  cuts  if  it 
makes  economic  sense. 

The  second  major  difference  be- 
tween the  bills  has  to  do  with  the  busi- 
ness cuts. 

The  Republican  version  is  geared 
primarily  to  ousinesses  that  are  large 
and  capital-intensive,  and  our  plan, 
while  it  helps  those  businesses  a  great 
deal,  also  targets  relief  to  businesses 
that  are  small  and  medium  sized  and 
have  a  great  deal  of  activity  in  services 
and  information,  in  what  economists 
tell  us  is  the  future  of  our  economic 
growth. 

Let  me  cite  a  statistic.  In  the  last  10 
years,  we  produced  more  jobs  in  r^;o 
to  population  than  at  any  time  in  .:>  if 
past.  We  have  accommodated  the  bab.^ 
boom  and  the  women  in  our  popula 
tion,  and  we  have  done  it  while  manu- 
facturing jobs  were  going  from  24  per- 
cent of  the  jobs  in  this  coimtry  to  13 
percent  of  the  jobs.  That  means  that 
the  growth  in  jobs  has  been  in  small- 
and  medium-sized  businesses,  in  high 
technology  and  information  and  in 
services,  but  I  submit  to  the  Members 
that  the  Republican  bill  does  very, 
very  little  for  those  businesses,  but 
does  most  of  what  it  does  for  business- 
es where  jobs  are  declining. 

I  only  ask  the  Members,  do  we  not 
want  a  bill  that  treats  all  business- 
small  business,  medium  business,  large 
business,  businesses  that  are  capital- 
intensive,  and  businesses  that  are 
labor-intensive,  in  a  way  that  they  can 
all  grow  and  all  prosper  and  all 
produce  jobs?  The  Democratic  version 
simply  does  that  better.  Whether  one 
is  talking  about  the  graduated  corpo- 
rate rate,  whether  one  is  talking  about 
expensing  over  10-5-3,  or  whether  one 
is  talking  about  the  lowering  of  the 
overall  corporate  rate,  all  three  are 
better  for  small  and  medium-sized 
businesses. 

The  last  difference,  and  perhaps  the 
most  important,  is  the  economy.  I 
would  say  to  my  friends  on  the  other 
side  of  the  aisle,  if  we  all  live,  and  1 
hope  we  do  for  2,  3,  or  4  years,  that 
the  plan  that  is  being  proposed  today 
by  the  Republicans  will  produce  for  us 
higher  interest  rates  and  higher  defi- 
cits because  of  the  effect  of  the 
locked-in  third  year,  and  because  of 
the  effect  of  indexing.  The  financial 
managers  and  economists  of  America 
tell  us  again  and  again  that  high  defi- 
cits and  interest  rates  are  choking  this 
country.  The  Republican  bill  lacks  the 
flexibility  we  need  to  deal  with  high 
deficits.  I  urge  Members  to  support 
the  committee  bill.  It  makes  sense  for 
more  Americans. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 
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All  time  on  general  debate  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
amendments  recommended  by  the 
Conunittee  on  Ways  and  Means  which 
shall  be  in  order  at  any  time,  and  shall 
not  be  subject  to  amendment,  and  the 
following  amendments  which  shall  be 
considered  only  in  the  following  order, 
if  offered:  First,  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  H.R.  4269,  if  offered  by  Repre- 
sentative Udall  of  Arizona,  said  substi- 
tute shall  not  be  subject  to  amend- 
ment; EUid  second,  and  amendment  in 
the  nature  of  a  substitute  consisting  of 
the  text  of  H.R.  4260.  if  offered  by 
Representative  Conable  of  New  York, 
said  substitute  shall  be  in  order  even  if 
the  previous  amendment  in  the  nature 
of  a  substitute  is  adopted,  and  said 
substitute  shall  not  be  subject  to 
amendment. 

The  text  of  the  bill  is  as  follows: 

H.R.  4242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tax  Incentive  Act  of  1981". 

(b)  Amemdment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Table  of  Contents.— 
Sec.  1.  Short  title;  etc. 

TITLE  I— INDIVIDUAL  INCOME  TAX 

PROVISIONS 

Subtitle  A— Tax  REDncriONS 

Sec.  101.  Rate  cuts. 

Sec.  102.  Increase  in  zero  bracket  amount, 
etc. 

Subtitle  B— Increases  in  Earned  Income 
Credit  and  Child  Care  Credit;  Deduction 
FOR  Two-Earner  Married  Couples 

Sec.  121.  Increase  in  the  earned  income  tax 
credit. 

Sec.  122.  Deduction  for  two-earner  married 
couples. 

Sec.  123.  Increases  in  credit  allowable  for 
expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment. 
Subtitle  C— Income  Earned  Abroad 

Sec.  141.  Partial  exclusion  for  earned 
income  from  sources  without 
the  United  States  and  foreign 
housing  costs. 

Sec.  142.  Repeal  of  deduction  for  certain 
expenses  of  living  abroad. 

Sec.  143.  Employees  living  in  camps. 

Sec.  144.  Reports  by  Secretary. 

Sec.  145.  Effective  date. 

Subtitle  D— Benefits  Relating  to  Sales  op 
Principal  Residences 

Sec.  151.  18-month  periods  for  rollover 
principal  residence  increased  to 
2  years. 

Sec.  152.  One-time  exclusion  of  gain  in- 
creased to  $125,000. 


TJTLE  II-BUSINESS  PROVISIONS 

Subtitle  A— Depreciation  Reform 

Sec.  201.  Expense-method  depreciation  for 

personal  property. 
Sec.  202.  Depreciation  of  real  property. 
Sec.  203.  Simplified  cost  recovery  for  long- 
life  public  utility  property. 
Sec.  204.  Useful  life  for  personal  property 
which   is  not   expense-method 
property. 
Sec.  205.  Effect  on  earnings  and  profits. 
Sec.  206.  Effective  dates. 
Subtitle  B— Corporate   Rate  Reductions 
(Including  Special  Rates  for  Small  Busi- 
nesses) 
Sec.  211.  Corporate  rate  reductions. 

Subtitle  C— Credit  for  Rehabilitation 
Expenditures 

Sec.  221.  Increase  in  investment  tax  credit 
for  qualified  rehabilitation  ex- 
penditures. 

Sec.  222.  Investment  tax  credit  allowed  for 
certain  rehabilitated  buildings 
leased  to  tax-exempt  organiza- 
tions or  to  governmental  units. 
Subtitle  D— Other  Small  Business 
Provisions 

Sec.  231.  Increase  in  accumulated  earnings 
credit,  etc. 

Sec.  232.  Subchapter  S  shareholders. 

Sec.  233.  Treatment  of  trusts  as  subchapter 
S  shareholders. 

Sec.  234.  Preferred  stock  eligible  under  sec- 
tion 1244. 

Sec.  235.  Study  of  accounting  methods  for 
inventory. 

Subtitle  E— Incentives  for  Research  and 
Experimentation 

Sec.  241.  Credit  for  increasing  research  ac- 
tivities. 

Sec.  242.  Charitable  contributions  of  scien- 
tific property  used  for  re- 
search. 

Sec.  243.  Suspension  of  regulations  relating 
to  allocation  under  section  861 
of  research  and  experimental 
expenditures. 

Subtitle  P— Treatment  of  Existing  Car- 
ryovers OF  Certain  Distressed  Indus- 
tries 

Sec.  251.  Elective  carryback  of  existing  car- 
ryovers for  certain  distressed 
industries. 

Sec.  252.  Requirement  that  refunds  be  used 
for  investment  in  qualified  in- 
vestment property. 

Sec.  253.  Definitions  and  special  rules. 
Subtitle  G— Extension  of  (Certain 
Carryforward  Periods 

Sec.  261.  Extension  of  carryover  period  for 
net  operating  losses  and  cer- 
tain credits. 
TITLE  III-INDIVIDUAL  SAVINGS 
Subtitle  A— Retirement  Savings 

Sec.  301.  Retirement  savings  provisions. 

Sec.  302.  Establishment  of  employee  IRA  as 
part  of  employer  plan. 

Sec.  303.  Increase  in  amount  of  self-em- 
ployed retirement  plan  deduc- 
tion. 

Sec.  304.  Rollovers  under  bond  purchase 
plans. 

Sec.  305.  Miscellaneous  provisions. 

Subtitle  B— Exclusion  of  Interest  on 

Certain  Savings  Certificates 

Sec.  321.  Exclusion  of  interest  on  certain 

savings  certificates. 
Sec.  322.  Repeal  of  partial  exclusion  of  in- 
terest from  gross  income. 


Subtitle  C— Reinvestment  of  Dividends  in 

Public  Utilities 
Sec.  341.  E^ncouragement  of  reinvestment  of 

dividends  in  the  stock  of  public 

utilities. 

TITLE  IV- ESTATE  AND  GIFT  TAX 
PROVISIONS 
Subtitle  A— Increase   in   Unified  Credit: 
Rate  Reduction;  Unlimited  Marital  De- 
duction 

Sec.  401.  Increase  in  unified  credit. 

Sec.  402.  Reduction  in  maximum  rates  of 
tax. 

Sec.  403.  Unlimited  marital  deduction. 

Subtitle  B— Other  Estate  Tax  Provisions 

Sec.  421.  Valuation  of  certain  farm,  etc., 
real  property. 

Sec.  422.  Coordination  of  extensions  of  time 
for  payment  of  estate  tax 
where  estate  consists  largely  of 
interest  in  closely  held  busi- 
ness. 

Sec.  423.  Treatment  of  certain  contribu- 
tions of  works  of  art,  etc. 

Sec.  424.  Gifts  made  within  3  years  of  dece- 
dent's death  not  included  in 
gross  estate. 

Sec.  425.  Basis  of  certain  appreciated  prop- 
erty transferred  to  decedent  by 
gift  within  3  years  of  death. 

Sec.  426.  Disclaimers. 

Sec.  427.  Repeal  of  deduction  for  bequests, 
etc.,  to  certain  minor  children. 
Subtitle  C— Other  Gift  Tax  Provisions 

Sec.  441.  Increase  in  annual  gift  tax  exclu- 
sion; unlimited  exclusion  for 
certain  transfers. 

Sec.  442.  Time  for  payment  of  gift  taxes. 
TITLE  V-TAX  STRADDLES 

Sec.  501.  Disallowance  of  commodity-relat- 
ed losses  which  exceed  com- 
modity-related gains. 

Sec.  502.  Capitalization  of  certain  interest 
and  carrying  charges  in  the 
case  of  straddles. 

Sec.  503.  Certain  governmental  obligations 
issued  at  discount  treated  as 
capital  assets. 

Sec.  504.  Prompt  identification  of  securities 
by  dealers  in  securities. 

Sec.  505.  Treatment  of  gain  or  loss  from 
certain  terminations. 

Sec.  506.  Effective  dates. 

Sec.  507.  Study. 

TITLE  VI-ENERGY  PROVISIONS 

Subtitle  A— Chances  in  Windfall  Profit 

Tax 

Sec.  601.  General  exemption  for  producers. 

Sec.  602.  $2,500  royalty  credit  for  1981;  ex- 
emption for  1982  and  thereaf- 
ter. 

Sec.  603.  Pront-end  tertiary  projects  for  in- 
dependents. 

Sec.  604.  Natural  gas  retailing  not  taken 
into  account  in  determining  in- 
dependent producer  status. 

Sec.  605.  Exemption  from  windfall  profit 
tax  of  oil  produced  from  inter- 
ests held  by  or  for  the  benefit 
of  residential  chUd  care  agen- 
cies. 

Subtitle  B— Treatment  of  Foreign  Oil  and 
Gas  Income 

Sec.  611.  Short  title. 

Sec.  612.  Exclusion  from  tax  of  foreign  oil 
and  gas  extraction  income. 

Sec.  613.  Denial  of  credit  for  excess  foreign 
oil  related  payments. 

Sec.  614.  End  of  deferral  for  foreign  oil  re- 
lated income. 
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SuBTiTij;  C-Icrzdit  for  Passive  Solar 

RESiDtNTiAL  Construction 

Sec.  621.  Credl  t  for  passive  solar  residential 

CO  nstruction. 

TITLE  V  I-ADMINISTRATIVE 

PROVISIONS 

SUBTTTLS  A— P  HOHIBinON  OF  DISCLOSURE  OF 
,  LUDIT  MKTHODS 

Sec.  701.  Disci  >siire  to  GAO. 

Sec.  702.  Proh  bition  of  disclosure  of  meth- 

o<  s  for  selection  of  tax  returns 

fc  r  audits. 
Subtitle  B — C  hanges  in  Interest  Rate  for 

OVERFAYM  SNTS  AND  UNOERFATMENTS 

Sec.  711.  Changes  in  rate  of  interest  for 
oi  erpayments  and  underpay- 
in  ents. 

Subtitle  C— C  hanges  in  Certain  Penalties 

AND  IN  REQUIR  EMENTS  RELATING  TO  RETURNS 

Sec.  721.  Charges  in  penalties  for  false  in- 
fo rmation  with  respect  to  with- 
h(  ilding. 

Sec.  722.  Additions  to  tax  in  the  case  of 
v8  luation  overstatements,  in- 
cr  sase  in  negligent  penalty. 

Sec.  723.  Changes  in  requirements  relating 
tc  information  returns. 

Sec.  724.  Pena  ty  for  overstated  deposit 
cliims. 

Sec.  725.  Dech  ration  of  estimated  tax  not 
re  [juired  in  certain  cases. 
SuBTiTU  D— Cash  Management 

Sec.  731.  Cash  management. 

Subtitle  E  —Financing  of  Railroad 
Re  riREMENT  System 

Sec.  741.  Increases  in  employer  and  employ- 
ee taxes. 

Sec.  742.  Advaice  transfer  of  amounts  pay- 
alle   under  social  security   fi- 
ns ncial  interchange. 
TITLE  Vlll-MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Resti  icted  stock  options. 

Sec.  802.  State  legislators'  travel  expenses 
av  ay  from  home. 

Sec.  803.  Tax-*  xempt  financing  for  vehicles 
MS  ed  for  mass  commuting. 

Sec.  804.  Adju)  tments  to  new  jobs  credit. 

Sec.  805.  Extension  of  prohibition  of  issu- 
arce  of  fringe  benefit  regula- 
tl<  ins. 

Sec.  806.  Extei  ision  of  rules  for  commuting 
es  penses. 

Sec.  807.  5-yea-  extension  of  treatment  of 
lov-income  housing  with  re- 
spect to  amortization  of  real 
pi  Dperty  construction  period 
in  ;erest  and  taxes. 

Sec.  808.  Paynents  to  the  governments  of 
G  lam  and  the  Virgin  Islands. 

Sec.  809.  Dedujtion  for  motor  carrier  oper- 
at  ng  authority. 

Sec.  810.  Prop(  rty  transferred  to  employees 
su  Dject  to  certain  restrictions. 

Sec.  811.  Tax  exemption  for  interest  on  ob- 
lljations  of  volunteer  fire  de- 
ps  rtments. 
TITLE  i:  C— LOANS  TO  STATE 
UNEM  ?LOYMENT  FUNDS 

Sec.  901.  Adjustments  to  provisions  which 
lni:rease  Federal  tax  in  States 
wi  Lh  outstanding  loans. 

Sec.  902.  Inter  ist  on  loans  to  State  unem- 

pl  tyment  funds. 

TITLE  I— II  fDIVIDL'AL  INCOME  TAX 

PROVISIONS 

Subtil  le  A— Tax  Reductions 

SEC  101.  RATE  Cir  PS. 

(a)  Rate  Rei  uction.— Section  1  (relating 
to  tax  imposec  )  is  amended  to  read  as  fol- 

lOWK 


-SECTION  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  married  Individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013,  and 
every  surviving  spouse  (as  defined  in  section 
2(a)),  a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)  For  1981.- 
"If  taxable  Income  Is:  The  tax  is: 

Not  over  t3.5<K) No  tax. 

Over  $3,500  but  not  over    13%     of     excess     over 


$5,600. 
Over  $5,600  but  not  over 

$7,700. 
Over  $7,700  but  not  over 

$12,000. 
Over    $12,000    but    not 

over  $16,100. 
Over    $16,100    but    not 

over  $20,300. 
Over    $20,300    but    not 

over  $24,700. 
Over    $24,700    but    not 

over  $30,000. 
Over    $30,000    but    not 

over  $35,300. 
Over    $35,300    but    not 

over  $45,900. 
Over    $45,900    but    not 

over  $60,100. 
Over    $60,100    but    not 

over  $85,700. 
Over    $65,700    but    not 

over  $109,500. 
Over    $109,500    but    not 

over  $162,500. 
Over    $162,500    but    not 


$3,500. 
$273,  plus  16%  of  excess 

over  $5,600. 
$609.  plus  18%  of  excess 

over  $7,700. 
$1,383,      plus      20%      of 

excess  over  $12,000. 
$2,203.      plus      24%      of 

excess  over  $16,100. 
$3,211,     plus     28%     of 

excess  over  $20,300. 
$4,443,      plus      32%      of 

excess  over  $24,700. 
$6,139.      plus      37%      of 

excess  over  $30,000. 
$8,100,      plus      43%      or 

excess  over  $35,300. 
$12,658,     plus     49%     of 

excess  over  $45,900. 
$19,616,     plus     54%     of 

excess  over  $60,100. 
$33,440,     plus     59%     of 

excess  over  $85,700. 
$47,482,     plus     64%     of 

excess  over  $109,500. 
$81,402.     plus     68%     of 

excess  over  $162,500. 


over  $215,500. 

Over  $215,500 $117,442,     plus    70% 

excess  over  $215,500. 

"(2)  For  1982.— 
"If  taxable  income  is:  The  tax  Is: 

Not  over  $3,800 No  tax. 


of 


Over  $3,800  but  not  over 

$5,900. 
Over  $5,900  but  not  over 

$8,000. 
Over  $8,000  but  not  over 

$12,300. 
Over    $12,300    but    not 

over  $16,400. 
Over    $16,400    but    not 

over  $20,600. 
Over    $20,600    but    not 

over  $25,000. 
Over    $25,000    but    not 

over  $30,300. 
Over    $30,300    but    not 

over  $35,600. 
Over    $35,600    but    not 

over  $46,200. 
Over    $46,200    but    not 

over  $60,400. 
Over    $60,400    but    not 

over  $86,000. 
Over    $86,000    but    not 

over  $109,800. 


13%      of     excess     over 

$3,800. 
$273.  plus  14%  of  excess 

over  $5,900. 
$567,  plus  15%  of  excess 

over  $8,000. 
$1,212,      plus      19%      of 

excess  over  $12,300. 
$1,991,     plus     21%     of 

excess  over  $16,400. 
$2,873.      plus      23%      of 

excess  over  $20,600. 
$3,885,      plus      28%      of 

excess  over  $25,000. 
$5,369,      plus      34%      of 

excess  over  $30,300. 
$7,171,      plus      41%      of 

excess  over  $35,600. 
$11,517,     plus     49%     of 

excess  over  $46,200. 
$18,475,     plus     53%     of 

excess  over  $60,400. 
$32,043,     plus     58%     of 

excess  over  $86,000. 


Over  $109.800 $45,847,     plus     80% 

excess  over  $109,800. 

"(3)  For  1983.— 
"If  taxable  Income  Is:  The  tax  is: 

Not  over  $3,800 No  tax. 

Over  $3,800  but  not  over    11%     of 

$5,900. 
Over  $5,900  but  not  over 

$8,000. 
Over  $8,000  but  not  over 

$12,300. 

not 


of 


excess     over 
$3,800. 
$231.  plus  13%  of  excess 

over  $5,900. 
$504,  plus  14%  of  excess 
over  $8,000. 
Over    $12,300    but    not    $1,106,     plus      18%     of 

over  $16,400.  excess  over  $1 2.300. 

Over     $16,400     but     not    $1,844,      plus      19%      of 

over  $20,600.  excess  over  $16,400. 

Over     $20,600     but     not    $2,642,      plus      22%      of 

over  $25,000.  excess  over  $20,600. 

Over    $25,000     but     not    $3,610.      plus      25%      of 

over  $30,300.  excess  over  $25,000. 

Over    $30,300    but    not    $4,935,     plus     34%     of 

over  $35,600.  excess  over  $30,300. 

Over    $35,600    but    not    $6,737,     plus     41%     of 
over  $46,300.  excess  over  $35,600. 


"If  taxable  income  is:  The  tax  is: 

Over    $46,300    but    not    $11,083,     plus     48%     of 
over  $60,400.  excess  over  $46,200. 

Over  $60.400 $17,899,     plus     50%     of 

excess  over  $60,400. 

"(4)  For  1984  AND  THEREAFTER.— 

"If  taxable  income  is:  The  tax  is: 

Not  over  $4,000 No  tax. 

Over  $4.(K)0  but  not  over    $0,  plus   10%  of  excess 


$6,100. 
Over  $6,100  but  not  over 

$8,300. 
Over  $8,200  but  not  over 

$13,500. 
Over    $12,500    but    not 

over  $16,600. 
Over    $16,600    but    not 

over  $30,800. 
Over    $30,800    but    not 

over  $25,300. 
Over    $25,200    but    not 

over  $30,500. 
Over     $30,500     but     not 

over  $35,800. 
Over    $35,800    but    not 

over  $46,400. 
Over    $46,400    but    not 

over  $70,000. 


over  $4,000. 
$210.  plus  12%  of  excess 

over  $6,100. 
$462.  plus  14%  of  excess 

over  $8,200. 
$1,064,      plus      16%      of 

excess  over  $12,500. 
$1,720,      plus      17%      of 

excess  over  $16,600. 
$2,434,     plus     22%     of 

excess  over  $20,800. 
$3,402,     plus     24%     of 

excess  over  $25,200. 
$4,674,      plus      39%      of 

excess  over  $30,500. 
$6,311.     plus     37%     of 

excess  over  $35,800. 
$10,133.     plus     44%     of 

excess  over  $46,400. 

of 


Over  $70,000 $30,517,     plus     50% 

excess  over  $70,000. 

"(b)  Heads  of  Households.- There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined In  accordance  with  the  following 
tables: 

"(1)  For  1981.— 


"If  taxable  income  is: 

Not  over  $2.350 

Over  $2,350  but  not  over 

$4,450. 
Over  $4,450  but  not  over 

$6,550. 
Over  $6,550  but  not  over 

$8,750. 
Over  $8,750  but  not  over 

$11,850. 
Over    $11,850    but    not 

over  $15,050. 
Over    $15,050    but    not 

over  $18,350. 
Over    $18,250    but    not 

over  $23,550. 
Over    $23,550    but    not 

over  $28,850. 
Over    $28,850    but    not 

over  $34,150. 
Over    $34,150     but     not 

over  $44,750. 
Over    $44,750    but    not 

over  $60,650. 
Over     $60,650     but     not 

over  $81,850. 
Over    $81,850    but    not 

over  $108,350. 
Over    $108,350    but    not 

over  $161,350. 
Over  $161,350 

"(2)  For  1983.- 
"If  taxable  Income  is: 

Not  over  $2.500 

Over  $2,500  but  not  over 

$4,600. 
Over  $4,600  but  not  over 

$6,700. 
Over  $6,700  but  not  over 

$8,900. 
Over  $8,900  but  not  over 

$12,000. 
Over    $12,000    but    not 

over  $15,200. 
Over    $15,200    but    not 

over  $18,400. 
Over    $18,400    but    not 

over  $33,700. 
Over    $23,700    but    not 

over  $29,000. 
Over    $29,000    but    not 

over  $34,300. 
Over    $34,300    but    not 

over  $44,900. 


The  tax  is: 

No  tax. 

13%      of     excess     over 

$2,350. 
$273.  plus  16%  of  excess 

over  $4,450. 
$609.  plus  18%  of  excess 

over  $6,550. 
$1,005,     plus     21%     of 

excess  over  $8,750. 
$1,656,     plus     24%     of 

excess  over  $11,850. 
$2,434.      plus      26%      of 

excess  over  $15,050. 
$3,256,     plus     31%     of 

excess  over  $18,25^. 
$4,899,     plus     36%     of 

excess  over  $23,550. 
$6,807.      plus      42%      of 

excess  over  $28,850. 
$9,033.      plus      46%      of 

excess  over  $34,150. 
$13,909.     plus     54%     of 

excess  over  $44,750. 
$22,495.     plus     59%     of 

excess  over  $60,650. 
$35,003.     plus     63%     of 

excess  over  $81,850. 
$51,698,     plus     68%     of 

excess  over  $108,350. 
$87,738,     plus     70%     of 

excess  over  $161,350. 

The  taxis: 

No  tax. 

13%      of     excess     over 

$2,500. 
$273,  plus  14%  of  excess 

over  $4,600. 
$567.  plus  15%  of  excess 

over  $6,700. 
$897,  plus  21%  of  excess 

over  $8,900. 
$1,548,     plus     22%     of 

excess  over  $12,000. 
$2,252,      plus      237c      of 

excess  over  $15,200. 
$2,988,      plus      28%      of 

excess  over  $18,400. 
$4,472.      plus      34%      of 

excess  over  $23,700. 
$6,274,      plus      40%      of 

excess  over  $29,000. 
$8,394.     plus     46%     of 

excess  over  $34,300. 
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The  tax  is: 

$13,370,     plus     53% 

excess  over  $44,900. 
$31,697,     plus     58% 

excess  over  $60,800. 


"If  taxable  income  is: 
Over    $44,900    but    not 

over  $60,800. 
Over    $60,800    but    not 

over  $83,000. 

Over  $82,000 $33,993,     plus     60% 

excess  over  $82,000. 

"(3)  For  1983.— 
"If  taxable  income  is:  The  tax  is: 

Not  over  $2,500 No  tax. 

Over  $2,500  but  not  over    11%     of     excess 

$4,600. 
Over  $4,600  but  not  over 

$8,900. 
Over  $8,900  but  not  over 

$12,000. 

not 


of 


of 


of 


over 
$2,500. 
$231,  plus  14%  of  excess 

over  $4,600. 
$833,  plus  19%  of  excess 
over  $8,900. 
Over    $12,000    but    not    $1,432.     plus     20%     of 

over  $18,400.  excess  over  $13,000. 

Over    $18,400    but    not    $2,702,     plus     25%     of 

over  $23,700.  excess  over  $18,400. 

Over    $23,700    but    not    $4,027,     plus     32%     of 

over  $29,000.  excess  over  $23,700. 

Over    $29,000    but    not    $5,733.     plus     39%     of 

over  $34,300.  excess  over  $39,000. 

Over    $34,300     but    not    $7,790,      plus      44%      of 
over  $44,900.  excess  over  $34,300. 


Over  $44,900 $12,454,     plus     50% 

excess  over  $44,900. 

"(4)  For  1984  AND  THEREAFTER.— 
"If  taxable  Income  is:  The  tax  Is: 

Not  over  $2.600 No  tax. 

Over  $2,600  but  not  over    $0,   plus   10% 

$4,700. 
Over  $4,700  but  not  over 

$6,800. 
Over  $6,800  but  not  over 

$9,000. 
Over  $9,000  but  not  over 

$12,100. 

but    not 


of 


of  excess 

over  $2,600. 
$210,  plus  13%  of  excess 

over  $4,700. 
$483,  plus  14%  of  excess 

over  $6,800. 
$791,  plus  16%  of  excess 

over  $9,000. 
$1,287,     plus     18%     of 

excess  over  $12,100. 
$1,863.     plus     20%     of 

excess  over  $15,300. 
$2,503,      plus      24%      of 

excess  over  $18,500. 
$3,775,      plus      30%      of 

excess  over  $23,800. 
$5,365,      plus      36%      of 

excess  over  $29,100. 
$7,273,     plus     43%     of 

excess  over  $34,400. 

of 


Over    $12,100 

over  $15,300. 
Over    $15,300    but    not 

over  $18,500. 
Over    $18,500    but    not 

over  $23,800. 
Over    $23,800    but    not 

over  $29,100. 
Over    $29,100    but    not 

over  $34,400. 
Over    $34,400    but    not 

over  $50,000. 

Over  $50,000 $13,981.     plus     50% 

excess  over  $50,000. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)  For  1981.— 


"If  taxable  income  is: 

Not  over  $2.350 

Over  $2,350  but  not  over 

$3,450. 
Over  $3,450  but  not  over 

$4,450. 
Over  $4,450  but  not  over 

$6,550. 
Over  $6,550  but  not  over 

$8,550. 
Over  $8,550  but  not  over 

$10,350. 
Over    $10,850    but    not 

over  $12,950. 
Over    $12,950    but    not 

over  $15,050. 
Over    $15,050    but    not 

over  $18,250. 
Over    $18,250    but    not 

over  $23,550. 
Over    $23,550    but    not 

over  $28,850. 
Over    $28,850    but    not 

over  $34,150. 
Over    $34,150    but    not 

over  $41,550. 
Over    $41,550    but    not 

over  $55,350. 


The  tax  is: 

No  tax. 

13%     of     excess     over 

$2,350. 
$143.  plus  16%  of  excess 

over  $3,450. 
$303.  plus  18%  of  excess 

over  $4,450. 
$681,  plus  19%  of  excess 

over  $6,550. 
$1,061,     plus     20%     of 

excess  over  $8,550. 
$1,521,      plus      24%      of 

excess  over  $10,850. 
$2,025.     plus     26%     of 

excess  over  $12,950. 
$2,571.     plus     30%     of 

excess  over  $15,050. 
$3,531.     plus     34%     of 

excess  over  $18,250. 
$5,333.      plus      39%      of 

excess  over  $23,550. 
$7,400.      plus      44%      of 

excess  over  $28,850. 
$9,732.      plus      49%      of 

excess  over  $34,150. 
$13,358.     plus     55%     of 

excess  over  $41,550. 


The  tax  is: 

$20,948.     plus     63% 

excess  over  $55,350. 
$37,643.     plus     68% 

excess  over  $81,850. 


"If  taxable  Income  is: 
Over    $55,350    but    not 

over  $81,850. 
Over    $81,850     but     not 

over  $108,350. 

Over  $108.350 $55,663,     plus     70% 

excess  over  $108,350. 

"(2)  For  1982.— 
"If  taxable  income  is:  The  tax  is: 

Not  over  $2.500 No  tax. 

Over  $2,500  but  not  over 

$3,600. 
Over  $3,600  but  not  over 

$4,600. 
Over  $4,600  but  not  over 

$6,700. 
Over  $6,700  but  not  over 

$8,700. 
Over  $8,700  but  not  over 

$11,000. 
Over    $11,000    but    not 

over  $15,200. 
Over    $15,200    but    not 

over  $18,400. 
Over    $18,400    but    not 

over  $23,700. 
Over    $23,700    buC    not 

over  $29,000. 
Over    $29,000     but    not 

over  $34,300. 
Over    $34,300     but    not 

over  $41,700. 
Over    $41,700    but    not 

over  $55,500. 


of 


of 


of 


13%     of     excess     over 

$2,500. 
$143.  plus  14%  of  excess 

over  $3,600. 
$283.  plus  15%  of  excess 

over  $4,600. 
$598,  plus  17%  of  excess 

over  $6,700. 
$938.  plus  19%  of  excess 

over  $8,700. 
$1,375,      plus      21%      of 

excess  over  $11,000. 
$2,257,      plus      26%      of 

excess  over  $15,200. 
$3,089.     plus     31%     of 

excess  over  $18,400. 
$4,732,     plus     35%     of 

excess  over  $23,700. 
$6,587,      plus      41%      of 

excess  over  $29,000. 
$8,760.      plus      48%      of 

excess  over  $34,300. 
$12,312.     plus     54%     of 

excess  over  $41,700. 


Over  $55,500 $19,764,     plus     60% 

excess  over  $55,500. 
"(3)  For  1983.— 
"If  taxable  income  is:  The  tax  is: 

Not  over  $2.500 No  tax. 


of 


Over  $2,500  but  not  over 

$3,600. 
Over  $3,600  but  not  over 

$6,700. 
Over  $6,700  but  not  over 

$8,700. 
Over  $8,700  but  not  over 

$11,000. 
Over    $11,000    but    not 

over  $13,100. 
Over    $13,100    but    not 

over  $15,200. 
Over    $15,200    but    not 

over  $18,400. 
Over    $18,400    but    not 

over  $23,700. 
Over    $23,700    but    not 

over  $29,000. 
Over    $29,000    but    not 

over  $34,300. 
Over    $34,300    but    not 

over  $41,700. 


11%     of     excess     over 

$2,500. 
$121.  plus  14%  of  excess 

over  $3,600. 
$555,  plus  15%  of  excess 

over  $6,700. 
$855,  plus  17%  of  excess 

over  $8,700. 
$1,246,      plus      19%      of 

excess  over  $11,000. 
$1,645.      plus      20%      of 

excess  over  $13,100. 
$2,065,      plus      24%      of 

excess  over  $15,200. 
$2,833.      plus      30%      of 

excess  over  $18,400. 
$4,423,      plus      34%      of 

excess  over  $23,700. 
$6,225.      plus      41%      of 

excess  over  $29,000. 
$8,398,      plus      48%      of 

excess  over  $34,300. 


Over  $4 1.700 $11,950.     plus     50% 

excess  over  $41,700. 

"(4)  For  1984  AND  THEREAFTER.— 

"If  taxable  income  is:         The  tax  is: 
Not  over  $2.600 No  tax. 


of 


Over  $2,600  but  not  over 

$3,700. 
Over  $3,700  but  not  over 

$4,700. 
Over  $4,700  but  not  over 

$6,800. 
Over  $6,800  but  not  over 

$8,800. 
Over  $8,800  but  not  over 

$11,100. 
Over    $11,100    but    not 

over  $13,200. 
Over    $13,200    but    not 

over  $15,300. 
Over    $15,300    but    not 

over  $18,500. 
Over    $18,500    but     not 

over  $23,800. 
Over    $23,800    but    not 

over  $29,100. 
Over    $29,100     but     not 

over  $34,400. 
Over    $34,400    but    not 

over  $45,000. 


$0.   plus   10%   of  excess 

over  $2,600. 
$110.  plus  13%  of  excess 

over  $3,700. 
$240,  plus  14%  of  excess 

over  $4,700. 
$534,  plus  15%  of  excess 

over  $6,800. 
$834.  plus  16%  of  excess 

over  $8,800. 
$1,202.     plus     17%     of 

excess  over  $11,100. 
$1,559,     plus      19%     of 

excess  over  $13,200. 
$1,958,     plus     22%     of 

excess  over  $15,300. 
$2,662.      plus      26%      of 

excess  over  $18,500. 
$4,040.      plus      30%      of 

excess  over  $23,800. 
$5,630,      plus      36%      of 

excess  over  $29,100. 
$7,538.      plus      43%      of 

excess  over  $34,400. 

of 


Over  $45.000 $12,096,     plus     50% 

excess  over  $45,000. 
"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 


(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables; 

"(1)  For  1981.— 
"If  taxable  income  is:  The  tax  is: 

Not  over  $1.750 No  tax. 

Over  $1,750  but  not  over    13%     of     excess     over 


$2,800. 
Over  $2,800  but  not  over 

$3,850. 
Over  $3,850  but  not  over 

$6,000. 
Over  $6,000  but  not  over 

$8,050. 
Over  $8,050  but  not  over 

$10,150. 
Over    $10,150    but    not 

over  $12,350. 
Over    $12,350    but    not 

over  $15,000. 
Over    $15,000    but    not 

over  $17,650. 
Over    $17,650    but    not 

over  $22,950. 
Over    $22,950     but     not 

over  $30,050. 
Over    $30,050    but    not 

over  $42,850. 
Over    $42,850    but    not 

over  $54,750. 
Over    $54,750     but    not 

over  $81,250. 
Over    $81,250    but    not 

over  $107,750. 


$1,750. 
$136.  plus  16%  of  excess 

over  $2,800. 
$304.  plus  18%  of  excess 

over  $3,850. 
$691.  plus  20%  of  excess 

over  $6,000. 
$1,101.      plus      34%      of 

excess  over  $8,050. 
$1,605.      plus      28%      of 

excess  over  $10,150. 
$2,221,      plus      32%      of 

excess  over  $12,350. 
$3,069.      plus      37%      of 

excess  over  $15,000. 
$4,050,      plus      43%      of 

excess  over  $17,650. 
$6,329,      plus      49%      of 

excess  over  $22,950. 
$9,808,      plus      54%      of 

excess  over  $30,050. 
$16,720,     plus     59%     of 

excess  over  $42,850. 
$23,741,     plus     64%     of 

excess  over  $54,750. 
$40,701,     plus     68%     of 

excess  over  $81,250. 


Over  $107.750 $58,721.     plus     70% 

excess  over  $107,750. 
"(2)  For  i983.— 

"If  taxable  income  is:         The  tax  is: 

Not  over  $1.900 No  tax. 

Over  $1,900  but  not  over 

$2,950. 
Over  $2,950  but  not  over 

$4,000. 
Over  $4,000  but  not  over 

$6,150. 
Over  $6,150  but  not  over 

$8,200. 
Over  $8,200  but  not  over 

$10,300. 
Over    $10,300    but    not 

over  $12,500. 
Over    $12,500    but    not 

over  $15,150. 
Over    $15,150    but    not 

over  $17,800. 
Over    $17,800    but    not 

over  $23,100. 
Over    $23,100    but    not 

over  $30,200. 
Over    $30,200    but    not 

over  $43,000. 
Over    $43,000    but    not 

over  $54,900. 


of 


13%     of     excess     over 

$1,900. 
$136.  plus  14%  of  excess 

over  $2,950. 
$283.  plus  15%  of  excess 

over  $4,000. 
$606.  plus  19%  of  excess 

over  $6,150. 
$995.  plus  21%  of  excess 

over  $8,200. 
$1,436.      plus      23% 

excess  over  $10,300. 
$1,942.     plus     28% 

excess  over  $12,500. 
$2,684.      plus      34% 

excess  over  $15,150. 
$3,585,      plus      41% 

excess  over  $17,800. 
$5,758,      plus      49% 

excess  over  $23,100. 
$9,237.      plus      53% 

excess  over  $30,200. 
$16,021,     plus     58% 

excess  over  $43,000. 


of 


of 


of 


of 


of 


of 


of 


Over  $54,900 $23,933,     plus     60% 

excess  over  $54,900. 
"(3)  For  1983.— 

"If  taxable  income  is:         The  tax  is: 
Not  over  $1.900 No  tax. 


of 


Over  $1,900  but  not  over 

$2,950. 
Over  $2,950  but  not  over 

$4,000. 
Over  $4,000  but  not  over 

$6,150. 
Over  $6,150  but  not  over 

$8,200. 
Over  $8,200  but  not  over 

$10,300. 
Over    $10,300    but    not 

over  $12,500. 
Over    $12,500    but    not 

over  $15,150. 
Over    $15,150    but    not 

over  $17,800. 
Over    $17;800     but    not 

over  $23,100. 
Over    $23,100    but    not 

over  $30,200. 


11%     of     excess     over 

$1,900. 
$115,  plus  13%  of  excess 

over  $2,950. 
$252.  plus  14%  of  excess 

over  $4,000. 
$553.  plus  18%  of  excess 

over  $6,150. 
$922.  plus  19%  of  excess 

over  $8,200. 
$1,321,      plus      22%      of 

excess  over  $10,300. 
$1,805.     plus     25%     of 

excess  over  $12,500. 
$2,467.      plus      34%      of 

excess  over  $15,150. 
$3,368,      plus      41%      of 

excess  over  $17,800. 
$5,541.      plus      48%      of 

excess  over  $23,100. 


Over  $30.200 $8,949.      plus      50% 

excess  over  $30,200. 
"(4)  For  i»84  and  thereafter.— 
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"If  taxable  Income  Is:  The  Ux  Ik 

Not  over  «.00(  No  tax. 

Over  S3.000  bi  I  not  over   tO.  plus  10%  of  excess 

13.050.  over  $2,000. 

Over  $3,050  bi  I  not  over    $105,  plus  12%  of  excess 

$4,100.  over  $3,050. 

Over  $4,100  bit  not  over    $231.  plus  14%  of  excess 

$6,250.  over  $4,100. 

Over  $4,250  bi  t  not  over    $532.  plus  16%  of  excess 

$8,300.  over  $6,250. 

Over  $6,300  bi  t  not  over    $860.  plus  17%  of  excess 

$10,400.  over  $8,300. 

Over    $10,400    but    not    $1,217,     plus     22%     of 

over  $12,600.  excess  over  $10,400. 

Over    $12,600    but    not    $1,701.     plus     24%     of 

over  $15,250.  excess  over  $12,600. 

Over    $15,250    but    not    $2,337.     plus     29%     of 

over  $17,900.  excess  over  $15,250. 

Over    $17,900    but     not    $3,105.      plus      37%      of 

over  $23,200.  excess  over  $17,900. 

Over    $23,200    but    not    $5,066,     plus     44%     of 

over  $35,000.  excess  over  $23,200. 

Over  $35.000 ..4. $10,258.     plus     50%     of 

excess  over  $35,000. 
'(e)  EsTATis  AND  TRUSTS.— There  Is  hereby 
imposed  on  the  tAxable  income  of  every 
estate  and  tiiist  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  foUowini ;  tables: 

"(l)POR  U  81.— 


I  bit 


bit 


i  bit 


1  bit 


i  bit 


If  taxable 
Not  over  $l,05i  1 
Over  $1,050 

$2,100 
Over  $2,100 

t4JS0 
Over  $4,250 

li.soo. 

Over  $6,300 

$S.M0 
Over  $8,400 

$10,600. 
Over     $10,600 

over  $13,250. 
Over    $13,250 

over  $15,900. 
Over    $15,900 

over  $21,200. 
Over     $21,200 

over  $28,300. 
Over    $28,300 

over  $41,100. 
Over    $41,100 

over  $53,000. 
Over     $53,000 

over  $79,500. 
Over    $79,500 

over  $106,00( 
Over  $106,000. , 


Inc  >me  is: 


'(2)  For  11  82,— 


I  bit 


i  bit 


bit 


bit 


bit 


"If  taxable 
Not  over  $1,05< 
Over  $1,050 

$2,100 
Over  $2,100 

$4,250 
Over  $4,250 

$6,300 
Over  $6,300 

$8,400 
Over  $8,400 

$10,600. 
Over    $10,600 

over  $13,250. 
Over    $13,250 

over  $15,900. 
Over    $15,900 

over  $21,200. 
Over    $21,200 

over  $28,300. 
Over     $28,300 

over  $41,100. 
Over     $41,100 

over  $53,000. 
Over  $53,000... 


"(3)  For  i^83,— 
"U  taxable  Ino  tme  is: 
Not  over  $1,054 
Over  $1,050  bi|t  not  over 

$2,100. 
Over  $2,100  bi^  not  over 

$4.3S0. 
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not  over 
not  over 
not  over 
not  over 
not  over 
but  not 
but  not 
but  not 
but  not 
but  not 
but  not 
but  not 
but    not 


inc  )me  is: 


not  over 
not  over 
not  over 
not  over 
not  over 
but  not 
but  not 
but  not 
but  not 
but  not 
but    not 


The  tax  is: 

13%  of  taxable  income. 

$136,  plus  16%  of  excess 

over  $1,050. 
$304,  plus  18%  of  excess 

over  $2,100. 
$691.  plus  20%  of  excess 

over  $4,250. 
$1,101.      plus      24%      of 

excess  over  $6,300. 
$1,605,      plus      28%      of 

excess  over  $8,400. 
$2,221.      plus      32%      of 

excess  over  $10,600. 
$3,069.      plus      37%      of 

excess  over  $13,250. 
$4,050.      plus      43%      of 

excess  over  $15,900. 
$6,329.      plus      49%      of 

excess  over  $21,200. 
$9,808,      plus      54%      of 

excess  over  $28,300. 
$16,720,     plus     59%     of 

excess  over  $41,100. 
$23,741.     plus     64%     of 

excess  over  $53,000. 
$40,701.     plus     68%     of 

excess  over  $79,500. 
$58,721,     plus     70%     of 

excess  over  $106,000. 

The  tax  is: 

13%  of  taxable  income. 

$136,  plus  14%  of  excess 

over  $1,050. 
$283,  plus  15%  of  excess 

over  $2,100. 
$606,  plus  19%  of  excess 

over  $4,250. 
$995,  plus  21%  of  excess 

over  $6,300. 
$1,436,     plus     23%     of 

excess  over  $8,400. 
$1,942.      plus      28%      of 

excess  over  $10,600. 
$2,684,      plus      34%      of 

excess  over  $13,250. 
$3,585,      plus      41%      of 

excess  over  $15,900. 
$5,758.      plus      49%      of 

excess  over  $21,200. 
$9,237,      plus      53%      of 

excess  over  $28,300. 
$16,021,     plus     58%     of 

excess  over  $41,100. 
$22,923.     plus     60%     of 

excess  over  $53,000. 

The  tax  is: 

11%  of  taxable  income. 

$115,  plus  13%  of  excess 

over  $1,050. 
$252,  plus  14%  of  excess 

over  $3,100, 


"If  taxable  Income  is: 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over     $10,600     but     not 

over  $13,250. 
Over    $13,250    but    not 

over  $15,900. 
Over    $15,900    but    not 

over  $21,200. 
Over    $21,200    but    not 

over  $28,300. 


The  tax  is: 

$553.  plus  18%  of  excess 

over  $4,250. 
$922.  plus  19%  of  excess 

over  $6,300. 
$1,321.      plus      22%      of 

excess  over  $8,400. 
$1,805.      plus      25%      of 

excess  over  $10,600. 
$2,467.      plus      34%      of 

excess  over  $13,250. 
$3,368.      plus      41%      of 

excess  over  $15,900. 
$5,541.      plus      48%      of 

excess  over  $21,200. 


Over  $28.300 $8,949.      plus      50%      of 

excess  over  $28,300. 
"(4)  For  1984  AND  THEREArrER.- 
"U  taxable  income  is:         The  tax  is: 
Not  over  $1,050 10%  of  taxable  Income. 


$105,  plus  12%  of  excess 

over  $1,050. 
$231,  plus  14%  of  excess 

over  $2,100. 
$532,  plus  16%  of  excess 

over  $4,250. 
$860,  plus  17%  of  excess 

over  $6,300. 
$1,217,     plus     22%     of 

excess  over  $8,400. 
$1,701,      plus      24%      of 

excess  over  $10,600. 
$2,337,      plus      29%      of 

excess  over  $13,250. 
$3,105,      plus      37%      of 

excess  over  $15,900. 
$5,066,      plus      44%      of 

excess  over  $21,200. 

of 


Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4,250. 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over    $10,600    but    not 

over  $13,250. 
Over     $13,250     but     not 

over  $15,900. 
Over    $15,900    but    not 

over  $21,200. 
Over    $21,200    but    not 

over  $33,000. 

Over  $33,000 $10,258.     plus     50% 

excess  over  $33,000. 

"(f)  Coordination  With  Section  21,— For 
purposes  of  section  21,  if  for  any  calendar 
year  there  is  a  change  in  rates  under  the 
preceding  subsections  of  this  section,  the  ef- 
fective date  of  such  change  shall  be  treated 
as  the  first  day  of  the  calendar  year," 

"(g)  Rate  Reduction  for  1984  Only  if 
C^ERTAiN  Conditions  Are  Met.— 

"(1)  In  general.— If  the  requirements  of 
paragraph  ( 2 )  are  not  met— 

"(A)  the  rate  schedules  set  forth  In  para- 
graph (4)  of  subsections  (a),  (b).  and  (c) 
shall  not  apply,  and 

■(B)  the  rate  schedules  set  forth  in  para- 
graph (3)  of  such  subsections  shaU  continue 
to  apply  after  1983, 

"(2)  Conditions.— The  requirements  of 
this  paragraph  are  met  if  (and  only  if)  the 
Secretary  of  the  Treasury  determines,  and 
publishes  such  determination  in  the  Federal 
Register,  before  November  15,  1983,  that  all 
of  the  following  conditions  have  been  met; 

"(A)  the  deficit  In  the  Federal  budget  for 
fiscal  year  1983  was  $22.9  billion  or  less, 

"(B)  the  average  of  the  Consumer  I*rlce 
Index  for  All  Urban  Consumers  (as  pub- 
lished by  the  Bureau  of  Labor  Statistics)  for 
July,  August,  and  September  of  1983  was 
309  or  less,  and 

"(C)  the  average  investment  yield  for 
United  States  Treasury  bills  with  maturities 
of  91  days  (which  were  auctioned  during  the 
third  quarter  of  calendar  year  1983)  was  7.5 
percent  or  less." 

(b)  Withholding  Tables.— 

(1)  Determination  of  withholoing.— Sec- 
tion 3402(a)  (relating  to  requirement  of 
withholding  income  tax  at  source)  is  amend- 
ed to  read  as  follows: 

"(a)  Requirement  of  Withholding.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  every  employer  making 
payment  of  wages  shall  deduct  and  with- 
hold upon  such  wages  a  tax  determined  in 
accordance  with  tables  or  computational 
procedures  prescribed  by  the  Secretary.  Any 
tables  or  procedures  prescribed  imder  this 
paragraph  shall— 

"(A)  apply  with  respect  to  the  amount  of 
wages  paid  during  such  periods  as  the  Secre- 
tary may  prescribe,  and 


"(B)  be  In  such  form,  and  provide  for  such 
amounts  to  be  deducted  and  withheld,  as 
the  Secretary  determines  to  be  most  appro- 
priate to  carry  out  the  purposes  of  this 
chapter  and  to  reflect  the  provisions  of 
chapter  1  applicable  to  such  periods. 

"(2)  Amount  of  wages.— For  purposes  of 
applying  tables  or  procedures  prescribed 
imder  paragraph  (1),  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed  multiplied  by  the  amount 
of  one  such  exemption.  The  amount  of  each 
withholding  exemption  shall  be  equal  to  the 
amount  of  one  personal  exemption  provided 
in  section  151(b),  prorated  to  the  payroll 
period.  The  maximum  number  of  withhold- 
ing exemptions  permitted  shall  be  calculat- 
ed in  accordance  with  regulations  prescribed 
by  the  Secretary  under  this  section. 

"(3)  Changes  made  by  section  101  of  the 
tax  incentive  act  of  1981.— For  purposes  of 
paragraph  (1)(B),  the  Secretary  shall 
treat— 

"(A)  the  period  beginning  on  October  1. 
1981,  and  ending  on  June  30,  1982.  and 

"(B)  the  period  after  June  30, 1982.  as  sep- 
arate periods." 

(2)  Wages  paid  for  period  less  than  1 
WEEK.— Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding)  is  amend- 
ed- 

(A)  by  striking  out  paragraph  (1),  and  re- 
designating paragraphs  (2)  through  (5)  as 
paragraphs  (1)  through  (4),  respectively; 
and 

(B)  by  amending  paragraph  (3)  (as  redes- 
ignated by  subparagraph  (A))  to  read  as  fol- 
lows; 

"(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  in  re- 
spect of  any  wages  is  less  than  one  week,  the 
Secretary,  under  regulations  prescribed  by 
him,  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  if 
the  aggregate  of  the  wages  paid  to  the  em- 
ployee during  the  (^endar  week  were  paid 
for  a  weekly  payroll  period." 

(3)  Zero  bracket  AMOtnrT.- Paragraph 
(1)(G)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  is  amended  by  insert- 
ing "(or  more  than  one  exemption  if  so  pre- 
scribed by  the  Secretary)"  after  "one  ex- 
emption". 

(4)  Changes  in  withholding.— Section 
3402(1)  (relating  to  additional  withholding) 
is  amended  to  read  as  follows; 

"(i)  Changes  in  Withholding.— 
"(1)  In  general.— The  Secretary  may  by 
regulations  provide  for  increases  or  de- 
creases in  the  amount  of  withholding  other- 
wise required  under  this  section  in  cases 
where  the  employee  requests  such  changes. 
"(2)  Treatment  as  tax.— Any  increased 
withholding  under  paragraph  (1)  shall  for 
all  purposes  be  considered  tax  required  to 
be  deducted  and  withheld  under  this  chap- 
ter." 

(5)  Withholding  allowances. — Subsection 
(m)  of  section  3402  (relating  to  withholding 
allowances  based  on  itemized  deductions)  is 
amended  to  read  as  follows: 

"(m)  Withholding  Allowances.— Under 
regulations  prescribed  by  the  Secretary,  an 
employee  shall  be  entitled  to  additional 
withholding  allowances  or  additional  reduc- 
tions in  withholding  under  this  subsection. 
In  determining  the  number  of  additional 
withholding  allowances  or  the  amount  of 
additional  reductions  in  withholding  under 
this  subsection,  the  employee  may  take  into 
account  (to  the  extent  and  in  the  manner 
provided  by  such  regulations)— 
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"(1)  estimated  itemized  deductions  allow- 
able under  chapter  1  (other  than  the  deduc- 
tions referred  to  in  section  151  and  other 
than  the  deductions  required  to  be  taken 
into  account  in  determining  adjusted  gross 
income  under  section  62)  (other  than  para- 
graph (13)  thereof), 

"(2)  estimated  tax  credits  allowable  under 
chapter  1,  and 

"(3)  such  additional  deductions  and  other 
items  as  may  be  specified  by  the  Secretary 
in  regulations." 

(c)  Eftech'Ive  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1980. 

(2)  Withholding  amendments.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  remuneration  paid  after  Septem- 
ber 30,  1981,  except  that  the  amendment 
made  by  subsection  (b)(5)  shall  apply  to  re- 
muneration paid  after  December  31,  1981. 

SEC.   102.   INCREASE   IN   ZERO  BRACKET  AMOUNT. 
ETC. 

(a)  Changes  for  1981.— 

(1)  Increase  in  zero  bracket  amount.— 
Subsection  (d)  of  section  63  (defining  zero 
bracket  amount)  is  amended— 

(A)  by  striking  out  "$3,400"  and  inserting 
in  lieu  thereof  "$3,500", 

(B)  by  striking  out  "$2,300"  and  inserting 
in  lieu  thereof  "$2,350",  and 

(C)  by  striking  out  "$1,700"  and  inserting 
in  lieu  thereof  ■$1,750". 

(2)  Filing  requirements.— 

(A)  Paragraph  (1)  of  section  6012(a)  (re- 
lating to  persons  required  to  make  returns 
of  income)  is  amended— 

(i)  by  striking  out  "$3,300"  and  inserting 
in  lieu  thereof  "$3,350", 

(11)  by  striking  out  "$4,400"  and  inserting 
in  lieu  thereof  "$4,500",  and 

(ill)  by  striking  out  '"$5,400"  and  inserting 
in  lieu  thereof  ""$5,500". 

(B)  Paragraph  (9)  of  section  6012(a)  is 
amended  by  striking  out  ""$2,700"  and  in- 
serting in  lieu  thereof  ""$2,750". 

(3)  AmENDB«ENT     of     section     402(0(1).— 

Subparagraph  (C)  of  section  402(e)(1)  (re- 
lating to  tax  on  lump-sum  distributions)  is 
amended  by  striking  out  ""$2,300"  and  in- 
serting in  lieu  thereof  "$2,350". 

(b)  Chanoes  for  1982.— 

(1)  Increase  in  zero  bracket  amount.— 
Subsection  (d)  of  section  63  (as  amended  by 
subsection  (a))  is  amended— 

(A)  by  striking  out  "$3,500"  and  inserting 
in  lieu  thereof  "$3,800  ", 

(B)  by  striking  out  "$2,350"  and  inserting 
in  lieu  thereof  ""$2,500",  and 

(C)  by  striking  out  '"$1,750"  and  inserting 
in  lieu  thereof  "$1,900". 

(2)  Filing  requirements.— 

(A)  Paragraph  (1)  of  section  6012(a)  (as 
amended  by  subsection  (a))  is  amended— 

(i)  by  striking  out  ""$3,350"  and  inserting 
in  lieu  thereof  ""$3,500", 

(11)  by  striking  out  ""$4,500"  and  inserting 
in  lieu  thereof  "$4,800",  and 

(ill)  by  striking  out  ""$5,500"  and  inserting 
in  lieu  thereof  "$5,800". 

(B)  Paragraph  (9)  of  section  6012(a)  (as 
amended  by  subsection  (a))  is  amended  by 
striking  out  "$2,750"  and  Inserting  in  lieu 
thereof  "$2,900". 

(3)  Amendment  of  section  402(e)  (i>.— 
Subparagraph  (C)  of  section  402(e)(1)  (a.*; 
amended  by  subsection  (a))  is  amended  by 
striking  out  '"$2,350"  and  inserting  in  lieu 
thereof  ""$2,500". 

(4)  Reduction  in  alternative  minimum 
tax.— Subparagraph  (C)  of  section  55(a)(1) 
(relating  to  alternative  minimum  tax)  is 
amended  by  striking  out  "'25  percent"  and 
inserting  in  lieu  thereof  "24  percent". 


(5)  Reduction  in  personal  holding  compa- 
ny tax.— Section  541  (relating  to  personal 
holding  company  tax)  is  amended  by  strik- 
ing out  "70  percent "  and  inserting  in  lieu 
thereof  ""60  percent". 

(c)  Adjustments  for  1983.— 

(1)  Repeal  of  maximum  tax  on  personal 
service  income.— 

(A)  In  general.— Part  VI  of  subchapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
personal  service  income)  is  repealed. 

(B)  Conforming  amendments.— 

(i)  Paragraph  (1)  of  section  3(b)  (relating 
to  tax  tables  for  individuals)  is  amended  to 
read  as  follows: 

"(1)  an  individual  to  whom  section  1301 
(relating  to  income  averaging)  applies  for 
the  taxable  year,". 

(ii)  Subsection  (b)  of  section  1304  (relating 
to  special  rules  for  income  averaging)  is 
amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph ( 1 ), 

(II)  by  striking  out  •'.  and"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
period,  and 

(III)  by  striking  out  paragraph  (3). 

(ill)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VI. 

(2)  Reduction  in  alternative  minimum 
tax.— Paragraph  (1)  of  section  55(a)  is 
amended  to  read  as  follows: 

"(1)  an  amoimt  equal  to  the  sum  of— 
""(A)  10  percent  of  so  much  of  the  alterna- 
tive  minimum   taxable   income   as  exceeds 
$20,000  but  does  not  exceed  $60,000.  plus 

""(B)  20  percent  of  so  much  of  the  alterna- 
tive minimum  taxable  Income  as  exceeds 
$60,000,  exceeds". 

(3)  Reduction  in  personal  holding  compa- 
ny TAX.— Section  541  (as  amended  by  subsec- 
tion (b))  is  amended  by  striking  out  ""60  per- 
cent" and  inserting  in  lieu  thereof  ""50  per- 
cent". 

(d)  Adjustments  for  1984.— 

(1)  Increase  in  zero  bracket  amount.— 
Subsection  (d)  of  section  63  (as  amended  by 
subsections  (a)  and  (b))  is  amended— 

(A)  by  striking  out  "$3,800"  and  inserting 
in  lieu  thereof  "$4,000", 

(B)  by  striking  out  "$2,500"  and  inserting 
in  lieu  thereof  "$2,600",  and 

(C)  by  striking  out  "$1,900"  and  inserting 
in  lieu  thereof  "$2,000". 

(2)  Filing  requirements.— 

(A)  Paragraph  (1)  of  section  6012(a)  (as 
amended  by  subsection  (a))  is  amended— 

(i)  by  striking  out  "$3,500"  and  inserting 
in  lieu  thereof  ""$3,600". 

(II)  by  striking  out  "$4,800"  and  inserting 
in  lieu  thereof  "$5,000",  and 

(III)  by  striking  out  "$5,800"  and  inserting 
In  lieu  thereof  "$6,000". 

(B)  Paragraph  (9)  of  section  6012(a)  (as 
amended  by  subsection  (a))  is  amended  by 
striking  out  ""$2,900"  sind  inserting  in  lieu 
thereof  ""$3,000". 

(3)  Amendment  of  section  402(e)(1).— 
Subparagraph  (C)  of  section  402(e)(1)  (as 
amended  by  subsections  (a)  and  (b))  is 
amended  by  striking  out  "$2,500"  and  In- 
serting In  lieu  thereof  '"$2,600". 

(e)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1980. 

(2)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1981. 

(3)  Subsection  (o.— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 


-The    amendments 


able   years   beginning  after  December  91. 
1982. 

(4)    Subsection     id).- 
made  by  subsection  (d)— 

(A)  shall  apply  to  taxable  years  beginning 
after  December  31.  1983.  but  only  if 

(B)  the  requirements  of  paragraph  (2)  of 
section  Kg)  of  the  Internal  Revenue  Code 
of  1954  are  met. 

Subtitle  B — Increases  in  Earned  Income  Credit 
and  Child  Care  Credit:  Deduction  for  Two- 
Earner  Married  Couples 

SEC.  121.  increase  IN  THE  EARNED  INCOME  TAX 
CREDIT. 

(a)  Increase  in  Credit.— Subsection  (a)  of 
section  43  (relating  to  earned  income  credit) 
is  amended  by  striking  out  "10  percent"  and 
inserting  in  lieu  thereof  "11  percent". 

(b)  Increase  for  1982.— 

(1)  In  general.— Subsection  (b)  of  section 
43  (relating  to  limitation)  is  amended  to 
read  as  follows: 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  imder  subsec- 
tion (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(1)  $550,  over 

"(2)  13.75  percent  of  so  much  of  the  ad- 
justed gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $8,000." 

(2)  Conforming  amendments.— 

(A)  Subsection  (f)(2)  of  section  43  is 
amended— 

(i)  by  striking  out  "$10,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$12.000",  and 

(ii)  by  striking  out  "$6,000"  and  inserting 
in  lieu  thereof  ""$8,000". 

(B)  Paragraph  (2)  of  section  3507(c)  (relat- 
ing to  earned  Income  advance  amoimt 
tables)  is  amended— 

(i)  by  striking  out  "10  percent"  each  place 
it  appears  and  inserting  in  lieu  thereof  "11 
percent". 

(ii)  by  striking  out 
and  inserting  in  lieu 
$12,000".  and 

(ill)  by  striking  out 
and  inserting  In  lieu 
$6,000". 

(c) Increase  for  1984.— 

(1)  Adjustment  of  base  amount.— Subsec- 
tion (a)  of  section  43  is  amended  by  striking 
out  "$5,000"  and  inserting  in  lieu  thereof 
"•$6,000". 

(2)  Adjustment  of  phase-out.— Subsection 
(b)  of  section  43  is  amended  to  read  as  fol- 
lows: 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  to  the  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(1)  $660.  over 

""(2)  13.2  percent  of  so  much  of  the  adjust- 
ed gross  income  (or.  if  greater,  the  earned 
Income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  $9,000." 

(3)  Conforming  amendments.— 

(A)  Subsection  (fK2)  of  section  43  is 
amended— 

(i)  by  striking  out  ""$12,00G "  each  place  it 
appears  and  Inserting  in  lieu  thereof 
""$14,000",  and 

(ii)  by  striking  out  "$8,000"  and  inserting 
in  lieu  thereof  ""$9,000". 

(B)  Paragraph  (2)  of  section  3507(c)  (relat- 
ing to  earned  income  advance  amount 
tables)  is  amended— 

(i)  by  striking  out  "$8,000  and  $12,000" 
and  inserting  in  lieu  thereof  "'$9,000  and 
$14,000".  and 


$6,000  and  $10,000" 
thereof  ""$8,000  and 


"$3,000 
thereof 


and  $5,000" 
"$4,000  and 
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(ii)  by  stifking  out  "$4,000  and  $6,000"  and 
Inserting  ii^  lieu  thereof  "$4,500  and  $7,000". 
(d)  ErrEctivE  Datks.— 

( 1 )  For  SI rBSEcnoNS  lai  and  (bi.— 

(A)  In  c  enexal.— Except  as  provided  in 
subparagraph  <B).  the  amendments  made  by 
subsections  (a)  and  <b)  shall  apply  to  tax- 
able years  beginning  after  Decemt>er  31, 
1981. 

(B)  Amendments  of  section  3507.— The 
amendments  made  by  subsection  (bX2)(B) 
shall  apply  to  remuneration  paid  after  E>e- 
cember  31.  1981. 

(2)  For  sirBSECTioN  <ci.— 

(A)  In  g  eneral.— Except  as  provided  in 
subparagra  }h  (B).  the  amendments  made  by 
subsection   c)— 

(i)  shall  i.pply  to  taxable  years  beginning 
after  Decetiiber  31.  1983,  but  only  if 

(ii)  the  requirements  of  paragraph  (2)  of 
section  Kgi  of  the  Internal  Revenue  Code 
of  1954  are  inet. 

(B)  Ame*bments  or  section  3807.— The 
amendments  made  by  sul>section  (c)(3)(B)— 

(i)  shall  rpply  to  remuneration  paid  after 
December  i  1,  1983,  but  only  if 

(ii)  the  rtquirements  of  paragraph  (2)  of 
section  Kg  of  the  Internal  Revenue  Code 
of  1954  are  met. 

SEC.  122.  DEI  l  CnON  FOR  TWO-EARNER  .MARRIED 
I  :OUPLES. 

Part  VII  of  subchapter  B 

(relating  to  additional  itemized 

for  individuals)  is  amended  by 

section  221  as  section  222  and 

after  section  220  the  following 


Gei  ieral.- 


(a)  In 
of  chapter 
deductions 
redesignat 
by  inserting 
new  section 
"SKC  221.  DEpiicnoN 


ing 


I  Debo  rrioN . 


0(  10.  or 


will 


"(a) 
joint  returr 
able  year 
tion  an 
lesser  of — 

"(1)$50 

"(2)  the 
spouse 
income  for 

"(b) 

"(1) In 
tion,   the 
means  an 

"(A)  the 
the  taxable 

"(B)  an 
deductions 
(7),  (9),  (10 
extent  such 
ble  to  or 
described  in 
The   amouiit 
shall  be 
community 

"(2) 
paragraph 
means 
within  the 
401(cH2)(C) 

"(A)    such 
amount— 

"(i)  not 

"(ii)  received 

"(Ul)  paid 
ual  retirem^t 
section 

"(iv)  received 

"(v)  received 
individual 
(within 
3121(b)(3(A)^, 

"(B) 
without 
of  30  percen ; 
of  such  tradi 


FOR  two-earner  MARRIED 
(  OUPLES. 

Allowed.— In  the  case  of  a 
under  section  6013  for  the  tax- 
there  shall  be  allowed  as  a  deduc- 
tunpunt  equal  to  10  percent  of  the 


EAKI  ED 

1 
inccme 


n 
tie 


secticn 
regi  rd 


lualified  earned  income  of  the 
the    lower    qualified    earned 
1  uch  taxable  year. 
QuAi^riEO  Earned  Incoice  Detined.- 
.-For  purposes  of  this  sec- 
term    'qualified    earned    income' 
ai  nount  equal  to  the  excess  of— 
( amed  income  of  the  spouse  for 
year,  over 
anount  equal  to  the  sum  of  the 
lescribed  in  paragraphs  (1),  (2), 
,  and  (15)  of  section  62  to  the 
deductions  are  properly  all(x»- 
cl^rgeable  against  earned  income 
subparagraph  (A). 

of    qualified    earned    income 
defennined  without  regard  to  any 
jroperty  laws. 

INCOME.— For    purposes    of 

1).   the   term   'earned   income' 

which    is    earned    Income 

neaning  of  section  911(d)(2)  or 

except  that— 

term   shall   not   include   any 

includible  in  gross  income, 
as  a  pension  or  annuity, 
[>r  distributed  out  of  an  individ- 
plan  (within  the  meaning  of 
770Ha)(37)), 

as  deferred  compensation,  or 

for  services  performed  by  an 

the    employ    of    his   spouse 

meaning        of       section 

and 

911(d)(2)(B)  shall  be  applied 
to  the  phrase  'not  in  excess 
of  his  share  of  the  net  profits 
or  business'. 


"(c)  Deduction  Disallowed  for  Individ- 
ual Claiming  Benefits  or  Section  911  or 
931.— No  deduction  shall  t>e  allowed  under 
this  section  for  any  taxable  year  if  either 
spouse  claims  the  benefits  of  section  911  or 
931  for  such  taxable  year." 

(b)  Deduction  Allowed  in  Computing  Ad- 
justed Gross  Income.— Section  62  (defining 
adjusted  gross  income),  as  amended  by  sec- 
tion 142  of  this  Act.  is  amended  by  inserting 
after  paragraph  (15)  the  following  new 
paragraph: 

"(16)  Deduction  for  two-earner  married 
COUPLES.— The  deduction  allowed  by  section 
221." 

(c)  Other  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  85  (relating  to 
unemployment  compensation)  is  amended 
by  striking  out  "and  without  regard  to  sec- 
tion 105(d)"  and  inserting  in  lieu  thereof  ", 
section  105(d)  and  section  221". 

(2)  Subsection  (d)(3)  of  section  105  (relat- 
ing to  amounts  received  under  accident  and 
health  plans)  is  amended  by  inserting  "and 
section  221 "  after  "subsection"  the  first 
place  it  appears. 

(3)  The  table  of  sections  for  such  part  VII 
is  amended  by  striking  out  the  item  relating 
to  section  221  and  inserting  in  lieu  thereof 
the  following  new  items: 

"Sec.  221.  Deduction  for  two-earner  married 

couples. 
"'Sec.  222.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

SEC.  123.  increases  IN  CREDIT  ALLOWABLE  FOR 
EXPENSES  FOR  HOUSEHOLD  AND  DE- 
PENDENT CARE  SERVICES  NECES- 
SARY FOR  GAINFUL  EMPLOYMENT. 

(a)  Increase  in  Percentage  or  Expenses 
Allowed  as  Credit.— Subsection  (a)  of  sec- 
tion 44A  (relating  to  expenses  for  household 
and  dependent  care  services  necessary  for 
gainful  employment)  is  amended  to  read  as 
follows: 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  maintains  a  household  which  in- 
cludes as  a  member  one  or  more  qualifying 
individuals  (as  defined  in  subsection  (c)(1)), 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  equal  to  the  applicable  per- 
centage of  the  employment-related  ex|>enses 
(as  defined  in  subsection  (c)(2))  paid  by  such 
individual  during  the  taxable  year. 

"(2)  Applicable  percentage  defined. —For 
purposes  of  paragraph  (1),  the  term  appli- 
cable percentage'  means  40  percent  reduced 
(but  not  below  20  percent)  by  1  percentage 
point  for  each  full  $1,000  by  which  the  tax- 
payer's adjusted  gross  income  for  the  tax- 
able year  exceeds  $10,000." 

(b)  Increases  in  Dollar  Limits  on 
Amount  Creditable.— 

(1)  In  general.— Subsection  (d)  of  section 
44 A  (relating  to  dollar  limit  on  amount  cred- 
itable) is  amended— 

(A)  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "$2,400  ",  and 

(B)  by  striking  out  ""$4,000"  and  inserting 
in  lieu  thereof  "$4,800". 

(2)  Conforming  amendments.- Paragraph 
(2)  of  section  44A(e)  (relating  to  earned 
income  limitation)  is  amended— 

(A)  by  striking  out  "$166"  and  inserting  in 
lieu  thereof  ""$200",  and 

(B)  by  striking  out  "$333  "  and  inserting  in 
lieu  thereof  '"$400 ". 

<c)  Credit  Allowed  for  Certain  Services 
Outside  the  Taxpayer's  Household.— Sub- 
paragraph (B)  of  section  44A(c)(2)  is  amend- 
ed to  read  as  follows: 


"(B)  Exception.— Employment-related  ex- 
penses described  in  subparagraph  (A)  which 
are  incurred  for  services  outside  the  taxpay- 
er's household  shall  be  taken  into  account 
only  if  incurred  for  the  care  of — 

"(i)  a  qualifying  individual  described  in 
paragraph  (IXA),  or 

"(11)  a  qualifying  individual  (not  described 
in  paragraph  (1)(A))  who  regularly  spends 
at  least  8  hours  each  day  in  the  taxpayers 
household." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

Subtitle  C — Income  Earned  Abroad 

SEC  141.  partial  exclusion  FOR  EARNED 
INCOME  FROM  SOURCES  WITHOUT 
THE  UNITED  STATES  AND  FOREIGN 
HOUSING  COSTS. 

(a)  In  General.— Section  911  (relating  to 
income  earned  by  individuals  in  certain 
camps)  is  amended  to  read  as  follows: 

"SEC.  »11.  CITIZENS  OR  RESIDENTS  OF  THE  UNITED 
STATES  LIVING  ABROAD. 

"(a)  Exclusion  From  Gross  Income.— At 
the  election  of  a  qualified  individual  (made 
separately  with  respect  to  paragraphs  (1) 
and  (2)),  there  shall  be  excluded  from  the 
gross  income  of  such  individual,  and  exempt 
from  taxation  under  this  subtitle,  for  any 
taxable  year— 

"(1)  the  foreign  earned  income  of  such  in- 
dividual, and 

(2)  the  housing  cost  amount  of  such  Indi- 
vidual. 

"(b)  Foreign  Earned  Incobie.— 
"(1)  DEFiNi-noN.- For  purposes  of  this  sec- 
tion— 

"(A)  In  general.— The  term  'foreign 
earned  income'  with  respect  to  any  individ- 
ual means  the  amount  received  by  such  indi- 
vidual from  sources  within  a  foreign  coun- 
try or  countries  which  constitute  earned 
income  attributable  to  services  performed 
by  such  individual  during  the  period  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (d)(1),  whichever  is  appropriate. 

"(B)  Certain  amounts  not  included  in 
foreign  earned  income.— The  foreign 
earned  income  for  an  Individual  shall  not  in- 
clude amounts— 

"(i)  received  as  a  pension  or  annuity, 

"(ii)  paid  by  the  United  States  or  an 
agency  thereof  if  such  individual  is  eligible 
for  an  exclusion  from  gross  income  or  an  ex- 
emption from  taxation  of  any  portion  of 
such  amount  under  any  other  section  of  this 
subpart  or  under  any  other  provision  of 
United  States  law. 

"(ill)  included  in  gross  income  by  reason  of 
section  402(b)  (relating  to  taxability  of  ben- 
eficiary of  nonexempt  trust)  or  section 
403(c)  (relating  to  taxability  of  beneficiary 
under  a  nonqualified  annuity),  or 

"(iv)  received  after  the  close  of  the  tax- 
able year  following  the  taxable  year  in 
which  the  services  to  which  the  amounts 
are  attributable  are  performed. 

"(2)  Limitation  on  ronEicN  earned 
income.— 

"(A)  In  general.— The  foreign  earned 
income  of  an  individual  which  may  be  ex- 
cluded under  subsection  (a)(1)  for  any  tax- 
able year  shall  not  exceed  the  amount  of 
foreign  earned  income  computed  on  a  daily 
basis  at  the  annual  rate  set  forth  in  the  fol- 
lowing table  for  each  day  of  the  taxable 
year  within  the  period  described  in  subpara- 
graph (A)  or  (B)  of  sul)section  (d)(1): 
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The  annual 
rate  is: 

$75,000 
80.000 
85.000 
90.000 
95.000. 


"(B)  Attribution  to  "year  in  which  serv- 
ices ARE  PERPORMED.- For  purposes  of  apply- 
ing subparagraph  (A),  amounts  received 
shall  be  considered  received  in  the  taxable 
year  in  which  the  services  to  which  the 
amounts  are  attributable  are  performed. 

"(C)  Treatment  of  community  income.— 
In  applying  subparagraph  (A)  with  respect 
to  amounts  received  from  services  per- 
formed by  a  husband  or  wife  which  are  com- 
munity income  under  community  property 
laws  applicable  to  such  Income,  the  aggre- 
gate amount  which  may  be  excludable  from 
the  gross  income  of  such  husband  and  wife 
under  subsection  (a)(1)  for  any  taxable  year 
shall  equal  the  amount  which  would  be  so 
excludable  if  such  amounts  did  not  consti- 
tute community  income. 

"(c)  Housing  Cost  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  housing  cost 
amount'  means  an  amount  equal  to  the 
excess  of— 

"(A)  the  housing  expenses  of  an  individual 
for  the  taxable  year,  over 

"(B)  an  amount  equal  to  the  product  of— 
"(i)  16  percent  of  the  salary  (computed  on 
a  daily  basis)  of  an  employee  of  the  United 
States  who  is  compensated  at  a  rate  equal  to 
the  annual  rate  paid  for  step  1  of  grade  GS- 
14,  multiplied  by 

"(ii)  the  number  of  days  of  such  taxable 
year  within  the  period  described  In  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1). 

"(2)  Housing  expenses.— 

"(A)  In  general.- The  term  housing  ex- 
penses' means  the  reasonable  expenses  paid 
or  incurred  during  the  taxable  year  by  or  on 
behalf  of  an  individual  for  housing  for  the 
individual  (and.  if  they  reside  with  him,  for 
his  spouse  and  dependents)  in  a  foreign 
country.  The  term— 

"(i)  includes  expenses  attributable  to  the 
housing  (such  as  utilities  and  insurance), 
but 

"(ii)  does  not  include  interest  and  taxes  of 
the  kind  deductible  under  section  163  or  164 
or  any  amount  allowable  as  a  deduction 
under  section  216(a). 

Housing  expenses  shall  not  be  treated  as 
reasonable  to  the  extent  such  expenses  are 
lavish  or  extravagant  under  the  circum- 
stances. 

"(B)  Second  foreign  household.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  only  housing  expenses  incurred 
with  respect  to  that  abode  which  bears  the 
closest  relationship  to  the  tax  home  of  the 
individual  shall  be  taken  into  account  under 
paragraph  ( 1 ). 

"(ii)  Separate  household  for  spouse  and 
dependents.— If  an  individual  maintains  a 
separate  abode  outside  the  United  States  for 
his  spouse  and  dependents  and  they  do  not 
reside  with  him  because  of  living  conditions 
which  are  dangerous,  unhealthful.  or  other- 
wise adverse,  then— 

"(I)  the  words  "if  they  reside  with  him'  in 
subparagraph  (A)  shall  be  disregarded,  and 

'"(II)  the  housing  expenses  incurred  with 
respect  to  such  abode  shall  be  taken  into  ac- 
count under  paragraph  (1). 

"(3)  Special  rules  where  housing  ex- 
penses NOT  provided  by  EMPLOYER.— 


"(A)  In  general.— To  the  extent  the  hous- 
ing cost  amount  of  any  individual  for  any 
taxable  year  is  not  attributable  to  employer 
provided  amounts,  such  amount  shall  be 
treated  as  a  deduction  allowable  in  comput- 
ing adjusted  gross  income  to  the  extent  of 
the  limitation  of  subparagraph  (B). 

"(B)  Limitation.— For  purposes  of  sub- 
paragraph (A),  the  limitation  of  this  sub- 
paragraph is  the  excess  of — 

"(i)  the  foreign  earned  income  of  the  indi- 
vidual for  the  taxable  year,  over 

"(ii)  the  amount  of  such  income  excluded 
from  gross  income  under  subsection  (aKl) 
for  the  taxable  year. 

"(C)  1-YXAR  CARRYOVER  OF  HOUSING 
AMOUNTS  NOT  ALLOWED  BY  REASON  OF  SUB- 
PARAGRAPH <BI.— 

"(i)  In  GENERAL.— The  amount  not  allow- 
able as  a  deduction  for  any  taxable  year 
under  subparagraph  (A)  by  reason  of  the 
limitation  of  subparagraph  (B)  shall  be 
treated  as  a  deduction  allowable  in  comput- 
ing adjusted  gross  income  for  the  succeed- 
ing taxable  year  (and  only  for  the  succeed- 
ing taxable  year)  to  the  extent  of  the  limita- 
tion of  clause  (ii)  for  such  succeeding  tax- 
able year. 

"(ii)  Limitation.— For  purposes  of  clause 
(i),  the  limitation  of  this  clause  for  any  tax- 
able year  is  the  excess  of— 

"(I)  the  limitation  of  subparagraph  (B) 
for  such  taxable  year,  over 

"(II)  amounts  treated  as  a  deduction 
under  subparagraph  (A)  for  such  taxable 
year. 

"(D)  Employer  provided  amounts.— For 
purposes  of  this  paragraph,  the  term  'em- 
ployer provided  amounts'  means  any 
amount  paid  or  incurred  on  behalf  of  the  in- 
dividual by  the  individual's  employer  which 
is  foreign  earned  income  included  in  the  in- 
dividual's gross  income  for  the  taxable  year 
(without  regard  to  this  section). 

"(E)  Foreign  earned  income.— For  pur- 
poses of  this  paragraph,  an  individual's  for- 
eign earned  income  for  any  taxable  year 
shall  be  determined  without  regard  to  the 
limitation  of  subparagraph  (A)  of  subsec- 
tion (bK2). 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Qualified  individual.— The  term 
'qualified  individual'  means  an  individual 
whose  tax  home  is  in  a  foreign  country  and 
who  is— 

"(A)  a  citizen  of  the  United  States  and  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  he  has  been  a  bona  fide  resident  of  a 
foreign  country  or  countries  for  an  uninter- 
rupted period  which  includes  an  entire  tax- 
able year,  or 

"(B)  a  citizen  or  resident  of  the  United 
States  and  who,  during  any  period  of  12  con- 
secutive months,  is  present  in  a  foreign 
country  or  countries  during  at  least  330  full 
days  in  such  period. 

"(2)  Earned  incobo;.- 

"(A)  In  general.— The  term  earned 
income'  means  wages,  salaries,  or  profes- 
sional fees,  and  other  amounts  received  as 
compensation  for  personal  services  actually 
rendered,  but  does  not  include  that  part  of 
the  compensation  derived  by  the  taxpayer 
for  personal  services  rendered  by  him  to  a 
corporation  which  represents  a  distribution 
of  earnings  or  profits  rather  than  a  reasona- 
ble allowance  as  compensation  for  the  per- 
sonal services  actually  rendered. 

"(B)  Taxpayer  engaged  in  trade  or  busi- 
ness.—In  the  case  of  a  taxpayer  engaged  in 
a  trade  or  business  in  which  both  personal 
services  and  capital  are  material  income- 
producing   factors,   under  regulations  pre- 


scribed by  the  Secretary,  a  reasonable  allow- 
ance as  compensation  for  the  personal  serv- 
ices rendered  by  the  taxpayer,  not  in  excess 
of  30  percent  of  his  share  of  the  net  profits 
of  such  trade  or  business,  shall  be  consid- 
ered as  earned  income. 

"(3)  Tax  home.— The  term  'tax  home' 
means,  with  rest>ect  10  any  individual,  such 
individual's  home  for  purposes  of  section 
162(aK2)  (relating  to  traveling  ext^enses 
while  away  from  home).  An  individual  shall 
not  be  treated  as  having  a  tax  home  in  a 
foreign  country  for  any  period  for  which  his 
abode  is  within  the  United  States. 

"(4)  Waiver  of  period  of  stay  in  foreign 
country.— Notwithstanding  paragraph  (1), 
an  individual  who — 

"(A)  is  a  bona  fide  resident  of,  or  is 
present  in,  a  foreign  country  for  any  period. 

"(B)  leaves  such  foreign  coimtry  after 
August  31,  1978— 

"(i)  during  any  period  during  which  the 
Secretary  determines,  after  consultation 
with  the  Secretary  of  State  or  his  delegate, 
that  individuals  were  required  to  leave  such 
foreign  country  because  of  war,  civil  unrest, 
or  similar  adverse  conditions  in  such  foreign 
country  which  precluded  the  normal  con- 
duct of  business  by  such  individuals,  and 

"(ii)  before  meeting  the  requirements  of 
such  paragraph  ( 1 ),  and 

"(C)  establishes  to  the  satisfaction  of  the 
Secretary  that  such  individual  could  reason- 
ably have  been  exp>ected  to  have  met  such 
requirements  but  for  the  conditions  referred 
to  in  clause  (i)  of  subparagraph  (B). 
shall  be  treated  as  a  qualified  Individual 
with  respect  to  the  period  described  in  sub- 
paragraph (A)  during  which  he  was  a  bona 
fide  resident  of,  or  was  present  in,  the  for- 
eign country,  and  in  applying  subsections 
(b)(2)(A)  and  (c)(l)(B)(ii)  with  respect  to 
such  individual,  only  the  days  within  such 
period  shall  be  taken  into  account. 

"(5)  Test  of  bona  fide  residence.— If— 

"(A)  an  individual  who  has  earned  income 
from  sources  within  a  foreign  country  sub- 
mits a  statement  to  the  authorities  of  that 
country  that  he  is  not  a  resident  of  that 
country,  and 

""(B)  such  individual  is  held  not  subject  as 
a  resident  of  that  country  to  the  income  tax 
of  that  country  by  its  authorities  with  re- 
spect to  such  earnings, 
then  such  individual  shall  not  be  considered 
a  bona  fide  resident  of  that  country  for  pur- 
poses of  paragraph  (1)(A). 

"(6)  Denial  of  double  benefits.— No  de- 
duction or  exclusion  from  gross  income 
under  this  subtitle  or  credit  against  the  tax 
imposed  by  this  chapter  (including  any 
credit  or  deduction  for  the  amount  of  taxes 
paid  or  accrued  to  a  foreign  country  or  pos- 
session of  the  United  States)  shall  t>e  al- 
lowed to  the  extent  such  deduction,  exclu- 
sion, or  credit  is  properly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  income  under  subsection  (a). 

"(7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
providing  rules— 

"(A)  for  cases  where  a  husband  and  wife 
each  have  earned  income  from  sources  out- 
side the  United  States,  and 

"(B)  for  married  individuals  filing  sepa- 
rate returns. 

"(e)  Election.— 

""(1)  In  general.— An  election  under  sub- 
section (a)  shall  apply  to  the  taxable  year 
for  which  made  and  to  all  subsequent  tax- 
able years  unless  revoked  under  paragraph 
(2). 
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■'(2)  RrvojcATioN.— A  taxpayer  may  revoke 
an  election  made  under  paragraph  (1)  for 
any  taxable  year  after  the  taxable  year  for 
which  such  election  was  made.  Except  with 
the  consent  of  the  Secretary,  any  taxpayer 
who  makes  such  a  revocation  for  any  tax- 
able year  inay  not  make  another  election 
under  this  section  for  any  subsequent  tax- 
able year  b>fore  the  6th  taxable  year  after 
the  taxable!  year  for  which  such  revocation 
was  made. 

"(f)  Cros*  Retkrehcks.— 

"For  adniinistrative  and  penal  provisions 
relating  to  t  he  exclusions  provided  for  in  this 
section,  see  sections  6001.  6011.  6012(c),  and 
the  other  pi  ■ovlsions  of  subtitle  P." 

(b)X;oMro  RMING  Amendments.— 

(1)  The  tfble  of  sections  for  subpart  B  of 

subchapter  N  of  chapter  1   is 

striking  out  the  item  relating  to 

and  Inserting  In  lieu  thereof  the 


part  III  of 
amended  b] 
section  911 
following: 
"Sec.    911. 


Citizens    or    residents    of    the 
United  States  living  abroad." 

(2)  Secticn  43(c>(l)(C)(i)  is  amended  by 
striking  oui  "relating  to  Income  earned  by 
individuals  In  certain  camps  outside  the 
United  Stat  bs  '  and  Inserting  in  lieu  thereof 
"relating  t)  citizens  or  residents  of  the 
United  Stat  ;s  living  abroad". 

(3)  Sectidis  1302(b)(2)(A)(i),  1304(b)(1). 
1402(aK8).  ( 012(c),  and  6091(b)(l)(B)(lll)  are 
each  amen<  ed  by  striking  out  "relating  to 
income  earned  by  employees  in  certain 
camps"  and  inserting  in  lieu  thereof  "relat- 
ing to  citizens  or  residents  of  the  United 
States  livini  abroad". 

(4)  Sections  37(e)(9)(B).  63(e)(2), 
105(h)(3)(B  (v).  410(b)(3)(C),  879(a)(1), 
1303(c)(2).  ind  1304(c)(3)  are  each  amended 
by  striking  (lut  "section  911(b)"  each  place  it 
appears  and  inserting  In  lieu  thereof  "sec- 
tion 911(d)(  !)". 

(5)  Parag-aph  (11)  of  section  1402(a)  is 
amended  to  read  as  follows: 

"(11)  in  th  e  case  of  an  individual  described 
in  section  S  11(d)(1)(B).  the  exclusion  from 
gross  income  provided  by  section  911(a)(1) 
shall  not  ap  }ly;  and". 

SEC  142.  REPf  AL  OF  DEDUCTION  FOR  CERTAIN  EX- 
F  ENSES  OF  LIVING  ABROAD. 

(a)  In  Ge  rERAL.— Section  913  (relating  to 
deduction  lor  certain  expenses  of  living 
abroad)  is  h  sreby  repealed. 

(b)  CONFOl  LMING  AMENDJiENTS.— 

( 1 )  The  ta  ble  of  sections  for  subpart  B  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  913. 

(2)  Sectioi  62  (relating  to  definition  of  ad- 
justed gross  income)  is  amended  by  striking 
out  paragra;>h  (14)  and  redesignating  para- 
graphs (15)  ind  (16)  as  paragraphs  (14)  and 
(15),  respect  vely. 

(3)  Subpaagraph  (C)  of  section  43(c)(1) 
(relating  to  i  amed  income)  is  amended— 

(A)  by  str  king  out  "9i3,"  in  the  caption 
thereof. 

(B)  by  stri  :ing  out  clause  (ii),  and 

(C)  by  red  esignating  clause  (iii)  as  clause 
(U). 

(4)  Subsec  ion  (k)  of  section  1034  (relating 
to  rollover  c  f  gain  on  sale  of  principal  resi- 
dence) is  an  ended  by  striking  out  "section 
913(j)(l)(B)'  and  inserting  in  lieu  thereof 
"section  911(d)(3)". 

(5)  Section  3401  (relating  to  the  definition 
of  wages)  is  amended  by  striking  out  para- 
graph (18)  and  redesignating  paragraphs 
(19)  and  (20)  as  paragraphs  (18)  and  (19),  re- 
spectively. 

(6)  Subpar  igraph  (B)  of  section  6091(b)(1) 
(relating  to  place  for  fUing  returns  and 
other  docun  tents)  is  amended  by  striking 


out  "section  913  (relating  to  deduction  for 
certain  expenses  of  living  abroad)". 

SEC.  \a.  EMPLOYEES  LIVING  IN  CAMPS. 

Section  119  (relating  to  meals  or  lodging 
furnished  for  the  convenience  of  the  em- 
ployer) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  elmfloyees  living  in  certain 
Camps.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  is  furnished  lodging  in  a  camp  lo- 
cated in  a  foreign  country  by  or  on  behalf  of 
his  employer,  such  camp  shall  be  considered 
to  be  part  of  the  business  premises  of  the 
employer. 

"(2)  Camp.— For  purposes  of  this  section,  a 
camp  constitutes  lodging  which  is— 

"(A)  provided  by  or  on  behalf  of  the  em- 
ployer for  the  convenience  of  the  employer 
because  the  place  at  which  such  individual 
renders  services  is  in  a  remote  area  where 
satisfactory  housing  is  not  available  on  the 
open  market, 

"(B)  located,  as  near  as  practicable,  in  the 
vicinity  of  the  place  at  which  such  individ- 
ual renders  services,  and 

"(C)  furnished  In  a  common  area  (or  en- 
clave) which  is  not  available  to  the  public 
and  which  normally  accommodates  10  or 
more  employees." 

SEC.  144.  REPORTS  BY  SECRETARY. 

Section  208  of  the  Foreign  Earned  Income 
Act  of  1978  is  amended  to  read  as  follows: 

"SEC.  2«8.  REPORTS  BY  SECRETARY. 

"(a)  General  Rule.- As  soon  as  prstctica- 
ble  after  the  date  of  the  enactment  of  the 
Tax  Incentive  Act  of  1981,  and  as  soon  as 
practicable  after  the  close  of  each  fourth 
calendar  year  thereafter,  the  Secretary  of 
the  Treasury  shall  transmit  a  report  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  of  the  Senate  on  the  op- 
eration and  effects  of  sections  911  and  912 
of  the  Internal  Revenue  Code  of  1954. 

"(b)  Information  P^om  F^EOERAL  Acen- 
ciEs.— Each  agency  of  the  Federal  Govern- 
ment which  pays  allowances  excludable 
from  gross  income  under  section  912  of  such 
Code  shall  furnish  to  the  Secretary  of  the 
Treasury  such  information  as  he  determines 
to  be  necessary  to  carry  out  his  responsibil- 
ity under  subsection  (a)." 

SEC  145.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
(other  than  section  144)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31.  1981. 

Subtitle  D— Benefits  Relating  to  Sale§  of 
Principal  Residences 

SEC  151.  18-MONTH  PERIODS  FOR  ROLLOVER  PRIN- 
CIPAL RESIDENCE  INCREASED  TO  2 
YEARS. 

(a)  In  General.— Section  1034  (relating  to 
rollover  of  gain  of  sale  of  principal  resi- 
dence) is  amended  by  striking  out  "18 
months"  each  place  it  appears  and  inserting 
in  lieu  thereof  "2  years". 

(b)  Conforming  Amendbients.- 

(1)  Paragraph  (4)  of  section  1034(c)  is 
amended  by  striking  out  "18-month"  and  in- 
serting in  lieu  thereof  "2-year". 

(2)  Paragraph  (5)  of  section  1034(c)  is 
hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  old  resi- 
dences (within  the  meaning  of  section  1034 
of  the  Internal  Revenue  Code  of  1954)  sold 
or  exchanged— 

(l)after  July  20, 1981,  or 

(2)  on  or  before  such  date,  if  the  rollover 
period  under  such  section  (determined  with- 
out regard  to  the  amendments  made  by  this 
section)  expires  on  or  after  such  date. 


SEC     151.    ONE-TIME     EXCLUSION    OF    GAIN     IN- 
CREASED TO  (I25M0. 

(a)  In  General.— Paragraph  (1)  of  section 
121(b)  (relating  to  one-time  exclusion  of 
gain  from  sale  of  principal  residence  by  indi- 
vidual who  has  attained  age  55)  is  amended 
by  striking  out  "$100,000  ($50,000"  and  in- 
serting in  lieu  thereof  '$125,000  ($62,500". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  resi- 
dences sold  or  exchanged  after 
July  20.  1981. 

TITLE  II— BUSINESS  PROVISIONS 

Subtitle  A— Depreciation  Reform 

SEC   Ml.    EXPENSE-METHOD   DEPRECIATION    FOR 
PERSONAL  PROPERTY. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  Individuals  and  corporations)  is  amended 
by  inserting  after  section  167  the  following 
new  section: 

"SEC  168.  EXPENSE-METHOD  DEPRECIATION. 

"(a)  Allowance  of  Deduction.— There 
shall  be  allowed  as  a  deduction  an  amount 
equal  to  the  basis  of  each  expense-method 
property  placed  in  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Expense-Method  Property  De- 
fined.—Except  as  otherwise  provided  in  this 
section,  for  purposes  of  this  title,  the  term 
expense-method  property'  means  tangible 
property— 

"(1)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation, 
"(2)  which  is— 
"(A)  personal  property, 
"(B)  other  property  (not  including  a  build- 
ing and  its  structural  components)  but  only 
so  long  as  it  meets  the  requirements  of 
clause      (i),      (ii),      or     (iii)      of     section 
124S(a)(3)(B).  or 

"(C)  a  storage  facility  used  in  connection 
with  the  distribution  of  oil,  gas,  or  any  pri- 
mary product  of  oil  or  gas,  and 

"(3)  which  Is  placed  in  service  by  the  tax- 
payer after  December  31,  1980. 
"(c)  Flexibility.— 

"(1)  In  general.— The  taxpayer  may  elect 
to  have  all  (or  any  portion)  of  the  basis  of 
any  expense-method  property— 

"(A)  not  taken  into  account  under  subsec- 
tion (a),  but 

"(B)  depreciable  under  the  rules  of  section 
167(t). 

"(2)  Special  rule  for  transition.— An 
election  under  this  subsection  may  apply 
only  with  respect  to  the  portion  of  the  basis 
of  any  expense-method  property  to  which 
this  section  applies  (determined  after  the 
application  of  paragraphs  (1)  and  (2)  of  sub- 
section (g)). 

"(3)  Election.— An  election  under  this 
subsection  shall  be  made  on  or  before  the 
due  date  prescribed  by  law  (including  exten- 
sions thereof)  for  fUing  the  return  under 
this  chapter  for  the  taxable  year  in  which 
the  property  is  placed  in  service.  Such  elec- 
tion shall  be  made  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe.  Any 
such  election  may  not  be  revoked  except 
with  the  consent  of  the  Secretary. 

"(d)  Certain  Property  Excluded  From 
Definition  of  Expense-Method  Proper- 
ty.—For  purposes  of  this  section— 

"(1)  PROPERTY  used  predominantly  OUT- 
SIDE THE  UNITED  STATES.— The  term  'expense- 
method  property'  does  not  include  property 
which,  during  the  taxable  year,  is  used  pre- 
dominantly outside  the  United  States 
(within  the  meaning  of  paragraph  (2)  of  sec- 
tion 48(a)). 

"(2)  Noncorporate  lessors.— 
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"(A)  In  general.— In  the  case  of  a  person 
other  than  a  corporation,  the  term  "ex- 
pense-method property'  Includes  property 
with  respect  to  which  the  taxpayer  is  the 
lessor  only  if  the  requirements  of  subpara- 
graph (A)  or  (B)  of  section  46(e)(3)  are  met 
with  respect  to  such  property. 

"(B)  Corporate  partners.— In  the  case  of 
any  property  of  which  a  partnership  is  the 
lessor,  subparagraph  (A)  shall  not  apply 
with  respect  to  such  property  in  the  case  of 
any  partner  which  is  a  corporation. 

"(C)  Special  rules  for  certain  corpora- 
tions.—For  purposes  of  this  paragraph,  the 
term  'corporation'  does  not  include— 

"(i)  an  electing  small  business  corporation 
(as  defined  in  section  1371), 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(Hi)  any  service  organization  (as  defined 
in  section  414(m)(3)). 

"(3)  Property  for  which  investment 
credit  not  allowable  under  prior  law.— 
The  term  expense-method  property'  does 
not  include  any  property  whichHHHHH,  if 
it  had  been  placed  in  service  before  January 
1,  1981,  would  have  been  excluded  from  the 
definition  of  section  38  property  under- 

"(A)  paragraph  (3)  of  section  48(a)  (relat- 
ing to  property  used  for  lodging), 

"(B)  paragraph  (4)  of  section  48(a)  (relat- 
ing to  property  used  by  certain  tax-exempt 
organizations),  or 

"(C)  paragraph  (5)  of  section  48(a)  (relat- 
ing to  property  used  by  governmental 
units). 

"(4)  Public  utility  property.— The  term 
'expense-method  property'  does  not  in- 
clude— 

"(A)  any  public  utility  property  with  a 
present  class  life  of  more  than  18  years,  and 

"(B)  in  the  case  of  a  taxpayer  which  is 
regulated  on  a  rate  of  return  basis,  any 
public  utility  property  with  a  present  class 
life  of  18  years  or  less  unless  the  taxpayer 
uses  a  normalization  method  of  accounting 
(within  the  meaning  of  section 
168A(d)(2)(B))  with  respect  to  such  proper- 
ty. 

"(5)  Property  acquired  at  death.— The 
term  'expense-method  property'  does  not  in- 
clude any  propei  ty  the  basis  of  which  in  the 
hands  of  the  taxpayer  is  determined  under 
section  1014(a). 

"(6)  Certain  livestock.— 

"(A)  In  general.- The  term  "expense- 
method  property'  does  not  include  any  live- 
stock (determined  under  section  1231(b)(3) 
without  regard  to  the  period  for  which  held 
by  the  taxpayer)  unless  the  taxpayer  elects 
to  treat  such  livestock  as  expense-method 
property. 

"(B)  Limitation  in  the  case  of  horses.— 
In  the  case  of  a  horse,  an  election  under 
subparagraph  (A)  shall  only  apply  to  so 
much  of  the  basis  of  the  horse  as  does  not 
exceed  $100,000. 

"(7)  Railroad  tank  cars.— The  term  'ex- 
pense-method property'  does  not  include 
any  railroad  tank  car. 

"(8)  Oil  pipelines.- The  term  'exp>ense- 
method  property'  does  not  include  any  oil 
pipeline. 

"(9)  Certain  films.— The  term  'expense- 
method  property'  does  not  include  any 
qualified  film  (as  defined  in  section 
48(k)(l)(B)). 

"(e)  Coordination  With  Section  1245.— 
In  the  case  of  any  disposition  of  expense- 
method  property— 

"(1)  the  excess  referred  to  in  paragraph 
(1)  of  section  1245(a)  shall  be  determined  as 
if  such  paragraph  did  not  contain  subpara- 
graph (A)  thereof. 


"(2)  paragraph  (1)  of  section  1245(b)  shall 
not  apply,  and 

'"(3)  paragraph  (3)  of  section  1245(b)  (and 
paragraph  (5)  of  section  1245(b)  to  the 
extent  it  relates  to  such  paragraph  (3))  shall 
not  apply  unless  the  transfer  is  in  a  transac- 
tion to  which  section  381(a)  applies. 

■"(f)  Definitions  and  Special  Rxnjs.— 

■"(1)  Dispositions  within  i  yeah  after 
PROPERTY  PLACED  IN  SERVICE.— The  term  "ex- 
pense-method property'  does  not  include 
any  property  disposed  of  by  the  taxpayer 
before  the  date  1  year  after  the  date  on 
which  such  property  was  placed  in  service. 

"(2)  Property  which  ceases  to  be  ex- 
pense-method PROPERTY.— If  any  expense- 
method  property  for  which  a  deduction  was 
allowable  to  the  taxpayer  under  this  section 
ceases  to  be  expense-method  property  with 
respect  to  the  taxpayer  (other  than  by  dis- 
position)— 

"(A)  the  taxpayer  shall  be  treated  as 
having  disposed  of  such  property  on  the 
date  of  such  cessation,  and 

"(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  the  date  of  such 
cessation  shall  be  treated  as  equal  to  its  fair 
market  value  as  of  such  date. 

"(3)  Public  utiuty  property.- For  pur- 
poses of  this  section,  the  term  'public  utility 
property'  has  the  meaning  given  to  such 
term  by  section  167(1)(3)(A). 

"(4)  Present  class  life.— The  present 
class  life  of  any  property  is  the  class  life  (if 
any)  which  would  be  applicable  to  such 
proi>erty  as  of  January  1,  1981,  under  sub- 
section (m)  of  section  167  ,'detemined  with- 
out regard  to  any  regulation,  ruling,  or  an- 
nouncement published  by  the  Secretary 
after  such  date,  and  as  if  the  taxpayer  had 
made  an  election  under  such  subsection). 

"(5)  Coordination  with  section  453.— 
The  Secretary  shall  prescribe  regulations  to 
the  extent  he  determines  such  regulations 
are  necessary  to  prevent  undue  benefits 
from  combining  the  benefits  of  this  section 
with  the  benefits  of  section  453. 

"(6)  Basis.— For  purposes  of  this  section, 
the  basis  of  any  property  shall  be  the  ad- 
justed basis  provided  in  section  1011  for  pur- 
poses of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

"'(7)  Life  tenants  and  beneficiaries  of 
TRUSTS  AND  ESTATES.— Rules  similar  to  the 
rules  of  section  167(h)  shall  apply  for  pur- 
poses of  this  section. 

'"(8)  Transferee  BotWD   by   transferor's 

TREATMENT  OF  PROPERTY  IN  CERTAIN  CASES.— 

"(A)  In  general.— In  the  case  of  expense- 
method  property  transferred  in  a  transac- 
tion described  in  subparagraph  (B),  the 
transferee  shall  be  treated  as  the  transferor 
for  purposes  of  computing  the  deduction  al- 
lowable under  subsection  (a)  with  respect  to 
so  much  of  the  basis  in  the  hands  of  the 
transferee  as  does  not  exceed  the  adjusted 
basis  in  the  hands  of  the  transferor. 

"(B)  TRANSAcrrioNS  covered.— For  pur- 
poses of  subparagraph  (A),  the  transactions 
described  in  this  subparagraph  are— 

'"(i)  any  transaction  of  property  if  the 
basis  of  such  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to  its 
basis  in  the  hands  of  the  transferor  by 
reason  of  section  332,  351,  361,  371(a), 
374(a),  721,  or  731, 

"'(ii)  any  acquisition  where  the  transferor 
and  transferee  are  related  persons  (other 
than  a  transaction  to  which  section 
334(b)(2)  applies),  and 

"(iii)  any  acquisition  of  property  by  any 
person  If  such  person  acquired  the  property 
from  another  person  and  leases  it  back  to 
such  other  p>erson  (or  a  person  related  to 
such  other  person). 


•'(C)  Property  reacquired  by  the  taxfay- 
ER.— Under  regulations  prescribed  by  the 
Secretary,  expense-method  property  which 
is  disposed  of  and  then  reacquired  by  the 
taxpayer  shall  be  treated,  for  purpose  of 
computing  the  deduction  allowable  under 
subsection  (a),  as  if  such  property  had  not 
been  disposed  of. 

"(D)  Related  person  defined.— For  pur- 
poses of  this  paragraph,  a  person  is  related 
to  another  person  if— 

"(i)  the  person  bears  a  relationship  to 
such  other  person  specified  in  section  267(b) 
or707(bKl),  or 

"(ii)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of 
section  52). 

For  purposes  of  clause  (i).  sections  267(b) 
and  707(b)(1)  shall  be  applied  by  substitut- 
ing '10  percent'  for  "50  percent". 

"(g)  Transitional  Rules.— 

""(1)     Immediate     expensing     for     first 

taS.OOO  OF  PROPERTY.— 

""(A)  In  GENERAL.— The  taxpayer  may  des- 
ignate items  of  expense-method  property 
which  shall  be  deductible  under  subsection 
(a)  without  regard  to  the  rules  of  para- 
graphs (2)  and  (3)  of  this  subsection. 

""(B)  Limitation.— The  aggregate  bases  of 
expense-method  property  which  are  placed 
in  service  during  any  taxable  year  and 
which  are  designated  under  subparagraph 
(A)  shall  not  exceed  $25,000. 

""(2)  Only  certain  portion  of  property 

TAKEN  into  ACCOUNT.- 

""(A)  In  GENERAL.— Except  in  the  case  of 
property  designated  by  the  taxpayer  under 
paragraph  (1).  this  section  (other  than  sub- 
section (e))  shall  apply  only  to  the  applica- 
ble ijercentage  of  the  basis  of  expense- 
method  property  of  the  taxpayer  placed  in 
service  before  1985. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A)— 


""In  the  case  of  property 
placed  in  service  during: 


1981.. 
1982.. 
1983.. 
1984.. 


The 

applicable 

percentage 

is: 

20 
40 
60 
80. 


"(3)  Half-year  convention.— 

"(A)  In  general.— Except  in  the  case  of 
property  designated  by  the  taxpayer  under 
paragraph  (1),  the  deduction  for  any  ex- 
pense-method property  placed  in  service 
before  1990  shall  be  allowed  for  the  taxable 
year  in  which  placed  in  service  and  for  the 
succeeding  taxable  year  in  accordance  with 
the  following  table: 


"In  tic  case  of  ptqivty  piKtd  in  sovn: 


tedrtBtawkioiNt 
it  Ike  pnpalr  Mk 


ForttK 
txat*Keir       Fa  He 
in  wtadi       suntng 
pboed  in     taoUeyo: 
servo: 


Afttf  1980  mt  betnt  1916.. 

Dunnj  '«?6  ,. 

Dureij  198/ 

Dunnj  1988 

Owmj  1989 


SO 
60 
70 
80 
90 


50 
40 
30 
HI 
10 


"(B)   Deduction.— For  purposes   of  sub- 
paragraph (A),  the  term  'deduction'  means. 
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with  respect  to  any  property,  the  amount  al- 
lowable as  la  deduction  under  subsection  (a) 
with  respe:t  to  such  property  for  the  tax 
able  year  in  which  such  property  is  placed 
in  service  |  (determined  without  regard  to 
this  parag^ph  but  with  regard  to  para- 
graph <2)) 
"(4)    Special    rules    por    dxsignatioms 

tntDER  PARAGRAPH  <  1  >  .— 

"(A)  Designation.— 

"(i)  In  g^erai..— a  designation  under  sub- 
paragraph ;  (A)  of  paragraph  (1)  shall  be 
made  on  ot-  before  the  due  date  prescribed 
by  law  (including  extensions  thereof)  for 
filing  the  Return  under  this  chapter  for  the 
taxable  ye^r  in  which  the  property  is  placed 
in  service,  t'he  designation  shaU  be  made  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe.  Any  such  designation  may 
not  be  revsked  except  with  the  consent  of 
the  Secretin. 

"(ii)  Designation  applies  to  entire 
basis.— A  Resignation  under  subparagraph 
(A)  of  paragraph  (1)  shall  apply  to  the 
entire  basid  of  the  property  being  designat- 
ed, except  that  the  designation  may  apply 
to  a  portion  of  the  basis  of  one  item  if  (but 
for  this  ex  :eption)  the  designation  of  such 
item  would  result  in  the  limitation  of  sub- 
paragraph (B)  of  paragraph  (1)  being  ex- 
ceeded. 

"(B)  Parigraph  111  NOT  to  apply  to  es- 
tates AND  ;  KDSTS.— Paragraph  (1)  shall  not 
apply  to  esl  ates  and  trusts. 

"(C)  E>OLLAR  limitation  por  controlled 
GROtTP.- Poi  punwses  of  paragraph  ( 1  )— 

"(i)  all  (omponent  members  of  a  con- 
trolled groi  p  shaU  be  treated  as  one  taxpay- 
er, and 

"(ii)  the  Secretary  shall  apportion  the 
dollar  limi  .ation  of  subparagraph  (B)  of 
paragraph  1)  among  the  component  mem- 
bers of  such  controlled  group  in  such 
manner  as  !  le  shall  by  regulations  prescribe. 

"(D)  CONtROLLED  GROUP  DEPINED.- Por  pUT- 

poses  of  subparagraph  (C),  the  term  'con- 
trolled groi.p'  has  the  meaning  assigned  to 
it  by  sectioi  1563(a),  except  that,  for  such 
purposes,  tlie  phrase  'more  than  50  percent' 
shall  be  substituted  for  the  phrase  at  least 
80  percent'  each  place  it  appears  in  section 
1563(a)(1). 

"(E)  DOLIAR  LIMITATION  IN  CASE  OP  PART- 
NERSHIPS.-: n  the  case  of  a  partnership,  the 
dollar  limil  ation  of  subparagraph  (B)  of 
paragraph  1)  shall  apply  with  respect  to 
the  partneiship  and  with  respect  to  each 
partner. 

"(P)  Mari  ied  INDIVIDUALS.— In  the  case  of 
a  separate  return  by  a  married  individual 
(within  the  meaning  of  section  143),  the 
dollar  limitation  of  subparagraph  (B)  of 
paragraph  1)  shall  be  $12,500  in  lieu  of 
$25,000. 

"(G)  Trai  ismoNAL  Rtn,E.— In  the  case  of 
any  taxable  year  which  begins  before  Janu- 
ary 1,  1981  and  ends  after  December  31, 
1980,  the  dc  liar  limitation  of  subparagraph 
(B)  of  paragraph  (1)  shall  be  an  amount 
which  bean  the  same  ratio  to  the  amount 
which  (but  I  or  this  subparagraph)  would  be 
such  limitat  on,  as— 

"(i)  the  nL  tnber  of  months  in  such  taxable 
year  beginring  after  December  31,  1980. 
bears  to 

"(ii)  12. 
A  similar  ru  e  shall  also  apply  in  the  case  of 
a  short  taxa  )le  year  beginning  after  Decem- 
ber 31,  1980. 

"(5)  SpE<  IAL  RULES  POR  TRANSITION 
PERIOD.— 

"(A)  iNVESrMENT  TAX  CREDIT  ALLOWED  POR 
REMAINING  Bi  SIS.— 

"(i)  In  gen  aiAL.— Paragraph  (11)  of  section 
48(a)  shall  r  ot  apply  to  that  portion  of  the 


basis  of  any  expense-method  property  to 
which  this  section  does  not  apply  (herein- 
after in  this  paragraph  referred  to  as  the 
'remaining  basis'). 

"(11)  CLAIUPICA'nON  OP  LIMIT  ON  USED  PROP- 
ERTY.—Por  purposes  of  section  48(cK2),  the 
cost  of  any  used  section  38  property  shall 
not  include  the  portion  of  the  cost  of  such 
property  to  which  this  section  applies. 

"(B)  Depreciation  deduction  allowed.— 
The  depreciation  deduction  provided  by  sec- 
tion 167  shall  apply  to  the  remaining  basis 
without  regard  to  the  second  sentence  of 
section  167(a).  Por  purposes  of  computing 
such  deduction,  the  taxpayer  may  use  a 
useful  life  which  has  a  variance  up  or  down 
of  not  more  than  20  percent  (rounded  to  the 
nearest  half  year)  from  the  present  class 
life  for  such  property  (whether  or  not  the 
taxpayer  has  made  an  election  under  sec- 
tion 167(m)). 

"(6)  Transitional  Rtn,ES  do  not  apply  to 
SHORT  LiPE  property.— This  subscctlon  shall 
not  apply  to  any  expense-method  property 
which,  without  regard  to  this  section,  would 
have  been  depreciable  over  a  period  of  less 
than  2  years. 

"(7)  RRB  REPLACEMENT  PROPERTY  GETS  IM- 
MEDIATE EXPENSING.— This  subsection  shall 
not  apply  to  any  property  described  in  sec- 
tion 48(a)(9)." 

(b)  Amendments  to  Investment  Tax 
Credit.— 

(1)  Termination  op  regxtlar  percentage.— 
Subsection  (a)  of  section  48  (defining  sec- 
tion 38  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(11)  EIxpense-method  PROPERTY.— Por 
purposes  of  applying  the  regular  percent- 
age, the  term  'section  38  property'  shall  not 
include  any  expense-method  property  (as 
defined  in  section  168).  The  preceding  sen- 
tence shall  not  apply  to  any  property  de- 
scribed in  paragraph  (9)  placed  in  service 
before  1985. " 

(2)  Useful  life  por  purposes  op  energy 
PERCENTAGE,  ETC.— The  sccond  sentence  of 
paragraph  (2)  of  section  46(c)  (relating  to 
applicable  percentage)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ";  except  that,  in  the  case  of  ex- 
pense-method property,  the  useful  life  shall 
be  the  class  life  (as  defined  in  section 
167(t)(3)<B))  for  such  property  (or  if  there 
is  no  such  class  life  for  such  property,  a 
useful  life  determined  on  the  facts  and  cir- 
cumstances)". 

(c)  Certain  Storage  Facilities  Treated 
AS  Section  1245  Property.— Paragraph  (3) 
of  section  1245(a)  (defining  section  1245 
property)  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (C),  by  striking  out 
the  period  at  the  end  of  subparagraph  (D) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  a  storage  facility  used  in  connection 
with  the  distribution  of  oil,  gas,  or  any  pri- 
mary product  of  oil  or  gas." 

(d)  Expense-Method  Deduction  Treated 
AS  Depreciation.— Subsection  (a)  of  section 
167  (relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  expense-method 
property  (as  defined  in  section  168),  the  de- 
duction allowable  under  section  168  shall  be 
deemed  to  constitute  the  reasonable  allow- 
ance provided  by  this  section." 

(e)  Repeal  op  Tax  Preference  for  Accel- 
erated Depreciation  of  Leased  Personal 
Property.— 

(1)  Paragraph  (3)  of  section  57(a)  is 
hereby  repealed. 


(2)  The  second  to  the  last  sentence  of  sec- 
tion 57(a)  is  amended  by  striking  out  "Para- 
graphs (3)  and  (11)"  and  inserting  in  lieu 
thereof  "Paragraph  (11)". 

(f)  Treatment  of  Expense-Method  Deduc- 
tion With  Respect  to  Activities  Not  En- 
gaged in  for  Profit.— Subsection  (d)  of  sec- 
tion 183  (relating  to  activities  not  engaged 
in  for  profit)  is  amended  by  adding  at  the 
end  thereof  the  following:  "Por  purposes  of 
this  subsection  and  subsection  (eK2),  in  the 
case  of  expense-method  property  (as  de- 
fined in  section  168),  there  shall  be  substi- 
tuted for  the  deductions  under  section  168 
the  deductions  which  would  be  allowed  for 
each  taxable  year  if  section  167  had  applied 
smd  if  the  taxpayer  had  applied  the  double 
declining  balance  method  using  a  useful  life 
determined  under  the  rules  of  section 
167(tKl)." 

(g)  Treatment  of  Property  Depreciated 

Under  RrriREMENT-REPLACEMENT-BETTER- 

MENT  Method.- 

(1)  5- YEAH  amortization  OF  EXISTING  AD- 
JUSTED BASIS.— 

(A)  In  GENERAL.— The  adjusted  basis  of 
RRB  property  as  of  December  31.  1980, 
shall  be  depreciated  using— 

(i)  a  useful  life  (selected  by  the  taxpayer) 
of  not  less  than  5  years  and  not  more  than 
50  years,  and 

(ii)  a  method  (selected  by  the  taxpayer) 
described  in  section  167(b)  of  the  Internal 
Revenue  Code  of  1954. 

(B)  Taxpayer  to  select  methods  and 
USEFUL  life.— The  taxpayer  may  select  the 
useful  life  and  the  method  described  in  sec- 
tion 167(b)  of  such  Code  to  be  used  for  pur- 
poses of  subparagraph  (A).  Except  with  the 
consent  of  the  Secretary  or  as  provided  in 
section  167(e)  of  the  Internal  Revenue  Code 
of  1954,  such  selection,  once  made,  shall  be 
irrevocable. 

(C)  Similar  rule  to  apply  to  property 

EXCLUDED  FROM  EXPENSE-METHOD  DEPRECIA- 
TION DURING  PHASE-IN.— The  portion  of  any 
RRB  property  placed  in  service  in  any  tax- 
able year  beginning  before  1985  which  is  not 
expense-method  property  by  reason  of  sub- 
section (g)  of  section  168  of  the  Internal 
Revenue  Code  of  1954  shall  be  depreciated 
using— 

(i)  the  useful  life  selected  by  the  taxpayer 
under  subparagraph  (A)(i),  and 

(ii)  the  method  selected  by  the  taxpayer 
under  subparagraph  (A)(ii). 

(D)  RRB  PROPERTY  DEFINED.— Por  purposes 
of  this  paragraph,  the  term  RRB  property' 
means  property  which  under  the  taxpayer's 
method  for  depreciation  before  January  1, 
1981,  would  have  been  depreciated  under 
the  retirement-replacement-betterment 
method. 

(2)  Repeal  of  section  i«7(r).— Section  167 
(relating  to  depreciation)  is  amended  by 
striking  out  subsection  (r). 

(3)  Change  in  method  of  accounting.— 
Any  change  in  the  method  of  depreciation 
to  comply  with  the  provisions  of  this  subsec- 
tion shall  not  be  treated  under  sections  446 
and  481  of  the  Internal  Revenue  Code  of 
1954  as  a  change  of  accounting  method. 

(h)  Treatment  of  Certain  Leased  Rolling 
Stock.— Clause  (ii)  of  section  48(a)(2)(B)  is 
amended  to  read  as  follows: 

"(ii)  rolling  stock— 

"(I)  of  a  domestic  corporation  providing 
transportation  subject  to  subchapter  I  of 
chapter  105  of  title  49,  or 

"(II)  of  a  United  States  person  which  is 
leased  to  a  corporation  described  in  sub- 
clause (I), 

which    is    used    within    and    without    the 
United  States;". 
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(i)  Repeal  of  Section  179.— Section  179 
(relating  to  additional  first-year  deprecia- 
tion allowance  for  small  business)  is  hereby 
repealed. 

(j)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  section  167 
the  following  new  item: 

"Sec.  168.  Expense-method  depreciation." 

(2)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  179. 

(3)  Paragraph  (1)  of  section  48(c)  is 
amended  by  striking  out  "section  179(d)(2) 
(A)  or  (B)"  and  inserting  in  lieu  thereof 
"subparagraph  (A)  or  (B)  of  section 
179(d)(2)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981)". 

(4)  Subparagraph  (A)  of  section  48(cK3)  is 
amended  by  striking  out  "section  179(dK2)" 
and  inserting  in  lieu  thereof  "section 
179(d)(2)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981)". 

(5)  Subparagraph  (A)  of  section  1033(g)(3) 
is  amended  by  striking  out  "(relating  to  ad- 
ditional first-year  depreciation  allowance 
for  small  business)"  and  inserting  in  lieu 
thereof  "as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981". 

SEC.  202.  DEPRECIA'nON  OF  REAL  PROPERTY. 

(a)  General  Rule.— Section  167  (relating 
to  depreciation)  is  amended  by  redesignat- 
ing subsection  (s)  as  subsection  (t)  and  by 
inserting  after  subsection  (r)  the  following 
new  subsection: 

'"(s)  Method  of  Depreciating  Certain 
Real  Property.— 

'"(1)  In  general.— In  the  case  of  section 
167(s)  property,  notwithstanding  any  other 
provision  of  this  section,  the  depreciation  al- 
lowance under  subsection  (a)  shall  be  com- 
puted— 

"(A)  using  a  useful  life  of  15,  25,  35,  or  45 
years  (as  selected  by  the  taxpayer), 

""(B)  treating  the  salvage  value  as  zero, 
and 

"(C)  under— 

"(i)  the  straight  line  method,  or 

"(11)  if  the  taxpayer  makes  an  election 
with  respect  to  such  property  under  this 
clause,  the  applicable  declining  balance 
method. 

If  an  election  under  clause  (ii)  of  subpara- 
graph (C)  is  made  with  respect  to  any  prop- 
erty, the  taxpayer  shall  be  deemed  to  have 
selected  a  useful  life  of  15  years  for  such 
property. 

"(2)  Applicable  declining  balance 
««rrHOD.— For  purposes  of  paragraph  ( 1 ),  the 
applicable  declining  balance  method  is— 

"(A)  in  the  case  of  property  other  than 
low-income  housing  and  targeted  area  prop- 
erty, the  declining  balance  method  using  a 
rate  not  in  excess  of  150  percent  of  the 
straight  line  rate,  and 

"(B)  in  the  case  of  low-income  housing 
and  targeted  area  property,  the  declining 
balance  method  using  a  rate  not  in  excess  of 
200  percent  of  the  straight  line  rate. 

"(3)  Election.— An  election  under  clause 
(ii)  of  paragraph  (1)(C)  with  respect  to  any 
property  shall  be  made  on  or  before  the  due 
date  prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  under  this 
chapter  for  the  taxable  year  in  which  such 
property  is  placed  in  service.  Except  as  pro- 
vided in  subsection  (e),  such  an  election, 
once  made,  shall  be  irrevocable. 

"(4)  Components  of  buildings.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph— 


"(1)  an  election  made  under  clause  (ii)  of 
paragraph  (1)(C)  with  respect  to  any  build- 
ing shall  apply  to  all  components  of  such 
building,  and 

"(ii)  no  election  may  be  made  under  clause 
(ii)  of  paragraph  (1)(C)  with  respect  to  any 
component  of  a  building  unless  such  an  elec- 
tion has  been  made  with  respect  to  such 
building. 

"(B)  Transitional  rule.— In  the  case  of 
smy  building  placed  in  service  by  the  tax- 
payer before  January  1,  1981,  for  purposes 
of  applying  subparagraph  (A)  to  compo- 
nents of  such  building  placed  in  service 
after  December  31,  1980,  an  election  under 
clause  (ii)  of  paragraph  (IKC)  with  respect 
to  the  first  component  placed  in  service 
after  December  31,  1980  (or  a  failure  to 
make  such  an  election  with  respect  to  such 
first  component)  shall  be  treated  as  an  elec- 
tion (or  failure  to  make  an  election)  with  re- 
spect to  such  building. 

"(C)  Exception  for  substantial  improve- 
ments.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  a  substantial  improvement  shall 
be  treated  as  a  separate  building. 

"(ii)  Substantial  improvement.— Por  pur- 
poses of  clause  (i),  the  term  'substantial  im- 
provement' means  the  improvements  added 
to  capital  account  with  respect  to  any  build- 
ing during  any  taxable  year,  but  only  if  the 
sum  of  the  amounts  added  to  such  account 
during  such  year  equals  or  exceeds  25  per- 
cent of  the  adjusted  basis  of  the  property 
(determined  without  regard  to  the  adjust- 
ments provided  in  paragraphs  (2)  and  (3)  of 
section  1016<a))  as  of  the  first  day  of  such 
taxable  year. 

"(iii)  Improvements  must  be  made  after 

PROPERTY  IN  service  FOR  3   YEARS.— For  PUT- 

poses  of  this  paragraph,  the  term  'substan- 
tial improvement'  shall  not  include  any  im- 
provement made  before  the  date  3  years 
after  the  building  was  placed  in  service. 

"(5)  Definitions.— Por  purposes  of  this 
subsection— 

'"(A)  Section  i67<s)  property.— Except  as 
provided  in  subparagraph  (B),  the  term  "sec- 
tion 167(s)  property'  means  any  property— 

"(i)  which  is  section  1250  property,  or 
which  is  an  elevator  or  escalator  which 
would  be  section  1250  proi>erty  but  for  sub- 
paragraph (C)  or  (D)  of  section  1245(aH3), 
and 

"(ii)  which  is  placed  in  service  after  De- 
cember 31,  1980. 

For  purposes  of  the  preceding  sentence,  the 
determination  of  whether  any  property  is 
(or  would  be)  section  1250  property  shaU  be 
made  without  regard  to  section 
1245(a)(3)(F). 

"(B)  Exceptions.— The  term  'section 
167(s)  property'  shall  not  include— 

"(i)  any  property  for  which  a  class  life  of 
12V^  years  or  less  is  in  effect  under  subsec- 
tion (m)  as  of  January  1,  1981, 

"(11)  any  mobile  home,  and 

"'(iii)  any  property  for  which  amortization 
(in  lieu  of  depreciation)  or  for  which  subsec- 
tion (k)  is  properly  elected. 

""(C)  Low-iNCOME  housing.— The  term 
"low-income  housing"  means  any  property 
described  in  clause  (1),  (ii),  (iii),  or  (iv)  of 
section  1250(a)<l)(B). 

""(D)  Targeted  area  property.— 

'"(i)  In  general.— The  term  "targeted  area 
property'  means  any  section  167(s)  property 
which  is  placed  in  service  in  (or  directly  ad- 
jacent to)  an  economically  distressed  area. 
Such  term  shaU  not  include  any  low-income 
housing  or  residential  rental  property  (as 
defined  in  subsection  (j)(2)(B)). 

"(ii)  Economically  distressed  area.— The 
term  'economically  distressed  area'  means  a 


census  tract  or  enumeration  district  desig- 
nated by  the  Secretary— 

""(I)  in  which  at  least  70  percent  of  the 
families  have  incomes  below  80  percent  of 
the  median  income  for  the  State  in  which 
such  area  is  located,  and 

"(ID  in  which  at  least  30  percent  of  the 
families  have  incomes  below  the  national 
poverty  level. 

"(iii)  Information  used.— The  determina- 
tions under  clause  (i)  shall  be  made  on  the 
basis  of  the  most  recent  decennial  census 
for  which  data  are  available  before  the  date 
1  year  before  the  date  on  which  the  proper- 
ty is  placed  in  service;  except  that  in  no 
event  shall  a  decennial  census  before  the 
1980  census  be  used. 

""(E)  Building  includes  other  struc- 
ture.—The  term  'building'  includes  any 
other  structure. 

"(6)  Special  rules  for  foreign  propeb- 
TY.— In  the  case  of  any  section  167(s)  prop- 
erty outside  the  United  States— 

"(A)  the  taxpayer  shall  use  a  useful  life  of 
35  years  (in  lieu  of  the  amount  provided  in 
paragraph  (IKA)),  and 

"(B)  the  applicable  declining  balance 
method  shall  be  the  method  described  in 
paragraph  (2)(A). 

""(7)  "Transferee  bound  by  transferor's 
treatment  of  property  in  certain  cases.— 
Rules  similar  to  the  rules  of  section 
168(eK8)  shall  apply  to  section  167(s)  prop- 
erty." 

(b)  Recaptxtre  Under  Section  1245  for 
Commercial  or  Industrial  Structures 
Where  Declining  Balance  Method  'Elxct- 
ED.— Paragraph  (3)  of  section  1245(a)  (defin- 
ing section  1245  property),  as  amended  by 
section  201,  is  amended  by  striking  out  ""or" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)  and  inserting  in  Ueu  thereof  "",  or",  and 
by  adding  at  the  end  thereof  the  following: 

"(P)  any  property— 

"(i)  with  respect  to  which  an  election 
under  section  167(s)(l)(C)(ii)  applied,  and 

""(ii)  which  is  not  low-income  housing  (as 
defined  in  section  167(s)(5)(C))  and  is  not 
residential  rental  property  (as  defined  in 
section  167(J)(2)(B)). 

If  only  a  portion  of  a  building  (or  other 
structure)  is  section  1245  property,  gain 
from  any  disposition  of  such  building  (or 
other  structure)  shall  be  allocated  first  to 
the  portion  of  the  building  (or  other  struc- 
ture) which  is  section  1245  property  (to  the 
extent  of  the  amount  which  may  be  treated 
as  ordinary  income  tmder  this  section)  and 
then  to  the  portion  of  the  building  or  other 
structure  which  is  section  1250  property." 

(c)  1245  Recapture  For  C^itain  Other 
Expensed  Property.— Paragraph  (2)  of  sec- 
tion 1245(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""For  purposes  of  this  section,  if  any  portion 
of  the  purchase  price  of  property  acquired 
after  December  31,  1981,  was  deducted  as  an 
expense  and  the  deduction  was  not  disal- 
lowed, the  amount  so  allowed  as  a  deduction 
shall  be  treated  as  allowed  for  deprecia- 
tion." 

SEC.  203.  SIMPLIFIED  COST  RECOVERY  FOR  UiSG- 
LIFE  PUBUC  ITILITY  PROPERTY. 

(a)  In  General.— Part  IV  of  sut)chapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  inserting  after  section  168  the  following 
new  section: 
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Ai^owANcx   or   Oeductiom.— In   the 

public  utility  recovery  property, 

be  allowed,  in  lieu  of  any  deduc- 

aUowjed  by  any  other  section  of  this 

recovery  deduction  provided  by 


"(») 
of  a 
there  shal 
tion 

part,  the 
this  sectio^ 

"(b) 
of  the 
for  any 
determine^ 

"(Dthe 
of  property 

"(2)  the 
for  such 

••(c) 

"(1)Tab4e. 

"(A) 
set  forth 

"(B)  sh^ 
set  forth 
Uble: 


AjfdnNT  OF  Deddctioh.— The  amount 

dediction  allowable  by  subsection  (a) 

ta|iable  year  shall  be  the  aggregate 

by  applying— 

•ecovery  percentage  for  each  class 

to 
balance  in  the  recovery  account 
at  the  end  of  such  year. 
AND  Recovery  Period.— 
—All  recovery  property- 
be  placed  in  1  of  the  2  classes 
the  following  table,  and 

have  the  recovery  percentage 
for  such  class  in  the  following 


c]>ss  I 


I  Clais 


shall 


"Class 


4nd  Recovery  Percentage  Table 

Recovery 
'Class:  percent- 

age: 


1 
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SIMPLIFIED  COST  RECOVERY  FOR 
LONG-LIFE  PUBLIC  UTILITY  PROPER- 
TY. 
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"(2)  Cla!  s  1.— Public  utility  recovery  prop- 
erty with  i  present  class  life  of  more  than 
18  years  bi  t  not  more  than  25  years  shall  be 
placed  in  c  ass  1. 

••(3)  Cla!  s  2.— Public  utility  property  with 
a  present  ( lass  life  of  more  than  25  shall  be 
placed  in  c  ass  2. 

•■(4)  Prb  ENT  CLASS  LITE.- For  purposcs  of 
this  sectioi  i.  the  term  •present  class  life'  has 
the  meaning  given  to  such  term  by  section 
168(e)(4). 

'(d)  Pu^ic  Utility  Recovery  Proper- 
ty.—For  pi  irposes  of  this  section- 

"(1)  In  Gi  3»KRAL.— Except  as  otherwise  pro- 
vided in  t  lis  subsection,  the  term  public 
utility  reccjvery  property'  means  any  proper- 
ty- 

••(A)  whth  is  public  utUlty  property  (as 
defined  in  i  lection  168(f)(3)),  and 

'•(B)  which  would  be  expense-method 
property  bi  it  for  section  168(d)(4). 

"(2)  NORl  lAUZATION  RULES.- 

"(A)  In  g  eneral.— In  the  case  of  a  taxpay- 
er which  i  5  regulated  on  a  rate  of  return 
basis,  the  t  erm  'public  utility  recovery  prop- 
erty' does  not  include  any  property  unless 
the  taxpajer  uses  a  normalization  method 
of  account!  ng  with  respect  to  such  property. 

"(B)  USl  OF  NORMALIZATION  METHOD  DE- 
FINED.—FOl  purposes  of  subparagraph  (A). 
in  order  tc  use  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property 

"(i)  the  taxpayer  must,  in  computing  its 
tax  expens  >  for  purposes  of  establishing  its 
cost  of  sen  ice  for  ratemaking  purposes  and 
reflecting  cperating  results  in  its  regulated 
books  of  ac  count,  use  a  method  of  deprecia- 
tion with  lespect  to  such  property  that  is 
the  same  as,  and  a  depreciation  period  for 
such  prope^y  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation e  xpense  for  such  purposes;  and 

'•(ii)  the  taxpayer  must  make  adjustments 
to  a  reservii  to  reflect  the  deferral  of  taxes 
resulting  frpm  the  allowance  of  a  deduction 
with  respett  to  such  property  under  this 
section  instead  of  the  allowance  of  a  deduc- 
tion under  i  ection  167  using— 


"(I)  the  method  of  depreciation  used  to 
compute  regulated  tax  expense  under  clause 
(1).  and 

"(II)  the  depreciation  period  used  to  com- 
pute regulated  tax  expense  under  clause  (i) 
(or.  if  shorter,  the  class  life  (as  defined  in 
section  167(t)(3)(B))  applicable  to  such 
property). 

•'(3)  Amortization  property.— The  term 
•public  utUity  recovery  property'  does  not 
include  property  with  respect  to  which  the 
taxpayer— 

"(A)  is  entitled  to  elect  amortization  (in 
lieu  of  depreciation),  and 

"(B)  elects  such  amortization. 

"(e)  Recovery  Account.— 

"(1)  In  general.- The  taxpayer  shall  es- 
tablish a  recovery  account  for  each  class  of 
public  utility  recovery  property. 

"(2)  Additions  to  account.— The  recovery 
account  for  any  class  of  recovery  property 
shall  be  increased  by  an  amount  equal  to 
the  sum  of — 

"(A)  one-half  of  the  basis  of  each  public 
UtUity  recovery  property  in  such  class  which 
is  placed  in  service  by  the  taxpayer  during 
the  taxable  year,  plus 

"(B)  one-half  of  the  basis  of  each  public 
utility  recovery  property  in  such  class  which 
was  placed  in  service  by  the  taxpayer  during 
the  preceding  taxable  year. 

"(3)  Reductions  in  account.— 

"(A)  Property  disposed  of  during  year.— 
The  recovery  account  for  any  class  of  public 
utility  recovery  property  shall  be  uduced 
by  an  amount  equal  to  the  amount  realized 
on  each  public  utility  recovery  property  of 
such  class  disposed  of  by  the  taxpayer 
during  the  taxable  year. 

"(B)  Amount  allowed  under  this  sec- 
tion.—The  recovery  account  for  any  class  of 
public  utility  recovery  property  shall  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  deduction  Edlowed  under  subsection  (a) 
with  respect  to  such  class  (but  not  less  than 
the  amount  allowable). 

"(4)  Time  for  making  adjustments.— 

"(A)  In  general.— Any  adjustment  under 
paragraph  (2)  or  (3)(A)  shall  be  made  as  of 
the  close  of  the  taxable  year  but  before  the 
determination  of  the  amount  allowable  as  a 
deduction  under  subsection  (a)  for  such  tax- 
able year. 

"(B)  Reduction  for  deducttion.- Any  re- 
duction under  paragraph  (3)(B)  shall  be 
made  as  of  the  beginning  of  the  taxable 
year  following  the  taxable  year  for  which 
the  amount  was  allowed  (or  allowable)  as  a 
deduction  under  subsection  (a). 

"(5)  Coordination  with  other  provi- 
sions.— 

'•(A)  Dispositions  not  treated  as  disposi- 
tions for  certain  purposes.— For  purposes 
of  this  title  (other  than  this  section  and  sec- 
tion 47),  the  disposition  of  any  property  in  a 
recovery  account  shall  be  treated  as  if  it 
were  not  a  disposition. 

"(B)  Negative  balance.— If,  as  of  the  close 
of  any  taxable  year  (after  the  adjustments 
under  paragraphs  (2)  and  (3)(A)),  there  is  a 
negative  balance  in  any  recovery  account 
then,  notwithstanding  any  other  provision 
of  this  subtitle— 

"(i)  an  amount  equal  to  the  amount  by 
which— 

"(I)  such  negative  balance  (expressed  as  a 
positive  number),  exceeds 

"(ID  one-half  of  the  basis  of  all  public 
utility  recovery  property  in  the  class  of  re- 
covery property  for  which  such  account  is 
established  which  was  placed  in  service  by 
the  taxpayer  during  the  taxable  year 
shall  be  included  in  gross  income  for  such 
taxable  year  as  ordinary  income,  and 


••(11)  the  balance  in  the  account  shall  be 
adjusted  (as  of  the  beginning  of  the  follow- 
ing taxable  year)  by  adding  to  the  account 
an  amount  equal  to  the  amount  included  in 
gross  income  under  clause  (i). 

•(f)  Special  Rules.- 

••(1)  No  ADJUSTMENT  WHERE  PROPERTY  DIS- 
POSED  OF   BEFORE   CLOSE   OF   TAXABLE   YEAR    IN 

WHICH  PLACED  IN  SERVICE.— No  adjustment 
shall  be  made  under  paragraphs  (2)  and 
(3)(A)  of  subsection  (c)  in  respect  of  any 
property  which  is  disposed  of  by  the  taxpay- 
er before  the  close  of  the  taxable  year  in 
which  placed  in  service  by  the  taxpayer. 

"(2)  Property  ceasing  to  be  recovery 
PROPERTY.— If  any  property  taken  into  ac- 
count under  subsection  (e)  ceases  to  be 
public  utility  recovery  property  during  any 
taxable  year— 

••(A)  such  property  shall  be  treated  as  dis- 
posed of  by  the  taxpayer  during  such  tax- 
able year,  and 

•'(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  such  cessation 
shall  be  treated  as  equal  to  its  fair  market 
value. 

"(3)  Dispositions  other  than  sale  or  ex- 
change.—If  any  public  utility  recovery  prop- 
erty is  disposed  of  in  a  disposition  which  is 
not  a  sale,  exchange,  or  involuntary  conver- 
sion and  which  is  not  described  in  para- 
graph (4)  or  (5),  the  reduction  under  para- 
graph (3)(A)  of  subsection  (e)  for  such  dis- 
position shall  be  the  fair  market  value  of 
the  property  disposed  of.  In  the  case  of 
property  disposed  of  by  abandonment,  the 
fair  market  value  thereof  shall  be  treated  as 
if  it  were  zero. 

"(4)  Transfers  where  basis  goes  over.— 

"(A)  In  general.— If  any  public  utility  re- 
covery property  is  transferred  and  the 
transferee's  basis  of  such  property  is  deter- 
mined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  the  transferor,  then, 
under  regulations  prescribed  by  the  Secre- 
tary— 

"(i)  the  transferor's  recovery  account  for 
the  class  of  property  In  which  the  public 
utility  recovery  property  falls  shall  be  re- 
duced by  the  transferred  amount,  and 

"(il)  for  purposes  of  determining  the 
transferee's  basis  in  such  property,  the  ad- 
justed basis  of  such  property  in  the  hands 
of  the  transferor  shall  be  treated  as  equal  to 
the  transferred  amount. 

"(B)  Transferred  amount.- For  purposes 
of  subparagraph  (A),  the  transferred 
amount  shall  be  the  amount  which  bears 
the  same  relation  to— 

"(i)  the  total  amount  in  the  transferor's 
recovery  account  immediately  before  the 
transfer,  as 

"(ii)  the  fair  market  value  of  the  trans- 
ferred property  bears  to  the  fair  market 
value  of  all  property  in  such  account  imme- 
diately before  the  transfer. 

"(C)  Authority  to  prescribe  alternate 
METHODS  OF  ALLOCATION.— The  Secretary 
may  by  regulations  prescribe  alternate 
methods  for  allcx^ting  the  balance  in  any 
recovery  account  for  purposes  of  determin- 
ing the  transferred  amount  of  any  property. 
•'(D)  Coordination  with  section  i7o<e).— 
In  the  case  of  any  charitable  contribution  of 
public  utility  recovery  property,  the  excess 
of  the  fair  market  value  of  such  property 
(determined  at  the  time  of  such  contribu- 
tion) over  the  transferred  amount  shall  be 
treated  as  gain  described  in  section 
170(e)(1)(A). 

"(5)  Like  kind  exchanges;  involuntary 
CONVERSIONS.— Under  regulations  prescribed 
by  the  Secretary,  In  the  case  of  any  ex- 
change described  in  section  1031  or  1033— 
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"(A)  if  the  properties  fall  in  the  same 
class,  changes  shall  be  made  in  the  taxpay- 
er's recovery  account  for  such  class  only  to 
the  extent  necessary  to  reflect  the  money  or 
other  property  (within  the  meaning  of  sec- 
tion 1031)  or  property  not  similar  or  related 
in  service  or  use  (within  the  meaning  of  sec- 
tion 1033)  paid,  exchanged,  or  received,  as 
the  case  may  be.  and 

"(B)  if  the  properties  fall  in  different 
classes,  proper  adjustments  in  the  recovery 
accounts  for  both  classes  shall  be  made  to 
carry  out  the  nonrecognition  provided  for  in 
such  sections. 

"(6)  Short  taxable  years.- The  applica- 
tion of  this  section  to  taxable  years  of  less 
than  12  months  shall  be  in  accordance  with 
regulations  prescribed  by  the  Secretary." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Recovery  deduction  treated  as  depre- 
ciation.—Subsection  (a)  of  section  167  (as 
amended  by  section  201)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  '•In  the  case  of  public  utility  re- 
covery property  (within  the  meaning  of  sec- 
tion 168A).  the  deduction  allowable  under 
section  168A  shall  be  deemed  to  constitute 
the  reasonable  allowance  provided  by  this 
section." 

(2)  Unrealized  receivables.— Subsection 
(c)  of  section  751  (defining  unrealized  re- 
ceivables) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section  and  sections  731, 
736,  and  741,  the  excess  of  the  aggregate 
fair  market  value  of  the  property  in  any  re- 
covery account  established  under  section 
168A(e)  over  the  balance  in  such  account 
shall  be  treated  as  an  unrealized  receiva- 
ble." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  168  the  following 
new  item: 

"Sec.  168A.  Simplified  cost  recovery  for 
long-life  public  utility  proper- 
ty." 

SEC.  204.  USEFUL  LIFE  FOR  PERSONAL  PROPERTY 
WHICH  IS  NOT  EXPENSE-METHOD 
PROPERTY. 

(a)  General  Rule.— Section  167  (relating 
to  depreciation)  is  amended  by  redesignat- 
ing subsection  (t)  as  subsection  (u)  and  by 
inserting  after  subsection  (s)  the  following 
new  subsection: 

"(t)  Special  Rules  for  Certain  Property 
Placed  in  Service  After  December  31, 
1980.- 

'•(1)  In  general.- For  purposes  of  this  sec- 
tion, the  useful  life  of  any  property  to 
which  this  subsection  applies  shall  be— 

"(A)  the  lower  limit  life  applicable  to  such 
property,  or 

••(B)  if  there  is  no  lower  limit  life  for  such 
property,  a  useful  life  determined  on  the 
facts  and  circumstances. 

"(2)  Property  to  which  suBSEcrrioN  ap- 
plies.—This  subsection  shall  apply  to— 

"(A)  any  expense-method  property  to  the 
extent  that  an  election  under  section  168(c) 
applies  to  such  property,  and 

••(B)  any  property  which  would  be  ex- 
pense-method property  as  determined  under 
section  168  but  for  section  168(d). 
For  purposes  of  the  preceding  sentence,  sec- 
tion 168(d)(4)  shall  be  applied  as  if  it  did  not 
contain  subparagraph  (A)  thereof  and  with- 
out regard  to  the  present  class  life  require- 
ment of  subparagraph  (B). 

••(3)  Lower  limit  ufe.— For  purposes  of 
this  subsection— 

•'(A)  Lower  limit  ufe.— The  term  'lower 
limit  life'  means  the  class  life  for  the  prop- 


erty reduced  by  an  amount  equal  to  20  per- 
cent of  such  class  life  (rounded  to  the  near- 
est half  year). 

••(B)  Class  life.— The  term  class  life' 
means,  with  respect  to  any  property  which 
is  included  in  a  class  for  which  a  class  life 
has  been  prescribed,  the  class  life  prescribed 
by  the  Secretary  which  reasonably  reflects 
the  anticipated  useful  life  of  such  class  of 
property  to  the  industry  or  other  group. 
Except  as  provided  by  the  Secretary,  after 
the  date  of  the  enactment  of  this  section, 
the  classes  of  property  and  class  lives  shall 
be  the  same  as  those  in  effect  under  subsec- 
tion (m)  of  such  date  of  enactment. 

••(4)  Special  rules  for  certain  proper- 
ty.— 

"(A)  Useful  life.— In  the  case  of  any 
property— 

••(i)  to  which  an  election  under  section 
168(c)  applies, 

'•(ii)  described  in  paragraph  (1)  or  (2)  of 
section  168(d),  or 

"(iii)  which  is  public  utility  property, 
the  class  life  for  such  property  shall  be 
taken  into  account  under  paragraph  (1)  in 
lieu  of  the  lower  limit  life. 

•'(B)  Straight-line  method  for  certain 
CASES.— In  the  case  of  any  property— 

"(i)  to  which  an  election  under  section 
168(c)  applies. 

•'(ii)  described  in  paragraph  (2)  of  section 
168(d),  or 

"(iii)  which  is  public  utility  property, 
the  term  reasonable  allowance'  (as  used  in 
subsection   (a))   means   only   an   allowance 
computed  under  the  straight-line  method. 
••(5)  Special  rules.— 

'•(A)  Public  utility  property.— For  pur- 
poses of  this  subsection,  the  term  public 
utility  property'  has  the  meaning  given  to 
such  term  by  section  168(f)(3). 

"(B)  Railroad  tank  cars,  etc— In  the  case 
of  any  railroad  tank  car,  oil  pipeline,  or 
property  which  would  be  section  167(s) 
property  but  for  clause  (i)  or  (ii)  of  subsec- 
tion (s)(5)(B)— 

"(i)  this  section  (other  than  this  subpara- 
graph) shall  not  apply,  but 

"(ii)  rules  similar  to  the  rules  of  section 
168A  which  apply  to  class  1  public  utility  re- 
covery property  shall  apply." 

(b)  Change  Prom  One  Method  of  Depre- 
ciation TO  Slower  Method  Permitted.— 
Subsection  (e)  of  section  167  (relating  to 
change  in  method)  is  amended  to  read  as 
follows: 

"(e)  Change  in  Method.— In  the  absence 
of  an  agreement  under  subsection  (d)  con- 
taining a  provision  to  the  contrary,  the  tax- 
payer may  at  any  time  elect  in  accordance 
with  regulations  prescribed  by  the  Secretary 
to  change  from  any  method  of  depreciation 
described  in  subsection  (b)  (other  thain  para- 
graph (1)  thereof)  to  another  method  de- 
scribed in  such  subsection  which  would  have 
resulted  in  a  smaller  allowance  for  the  year 
in  which  the  property  was  placed  in  serv- 
ice." 

SEC.  205.  EFFECT  ON  EARNINGS  AND  PROFITS. 

Subsection  (k)  of  section  312  (relating  to 
effect  of  depreciation  on  earnings  and  prof- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Special  rules  for  prop)erty  placed  in 
service  after  December  31,  1980. 

"(A)  Expense-method  property,  etc.— For 
purposes  of  paragraph  ( 1 ),  the  useful  life  of 
any  expense-method  property  (as  defined  in 
section  168),  any  public  utility  recovery 
property  (as  defined  in  section  168A),  or  any 
property  described  in  subparagraph  (B)  of 
section  167(t)(5)  shall  be— 

"(i)  the  lower  limit  life  applicable  to  such 
property,  or 


"(ii)  if  there  is  no  lower  limit  life  for  such 
property,  a  useful  life  determined  on  the 
facts  and  circumstances. 

"(B)  Real  property.— In  the  case  of  any 
section  167(s)  property,  for  purposes  of 
paragraph  (1),  the  useful  life  of  such  prop- 
erty shall  be  35  years. 

"(C)  Lower  umit  life.— For  purposes  of 
this  paragraph— 

"(i)  Lower  limit  life.— The  term  "lower 
limit  life'  has  the  meaning  given  to  such 
term  by  section  167(t)(3)(A). 

"(ii)  Foreign  assets.— In  the  case  of  any 
property  described  In  paragraph  ( 1 )  of  sec- 
tion 168(c),  the  class  life  (as  defined  in  sec- 
tion 167(t)(3)(B))  for  the  property  shall  be 
taken  into  account  under  subparagraph  (A) 
in  lieu  of  the  lower  limit  life." 

SEC.  20«.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  title  shall  apply  to  property 
placed  in  service  after  December  31,  1980,  in 
taxable  years  ending  after  such  date. 

(b)  Special  Rules  for  Certain  Tangible 
Personal  Property.— 

(1)  In  general.— The  amendments  made 
by  sections  201  and  203  shall  apply  to  relat- 
ed property  only  to  the  extent  that  the  tax- 
payer's basis  in  such  property  does  not 
exceed  the  amount  recognized  as  ordinary 
income  by  the  person  transferring  such 
property  to  the  taxpayer. 

(2)  Related  property.— For  purposes  of 
paragraph  (1),  the  term  related  property' 
means  any  property  acquired  by  the  taxpay- 
er after  December  31,  1980,  if— 

(A)  such  property  was  owned  by  a  related 
person  at  any  time  before  1985  (or,  if  earli- 
er, the  date  of  its  acquisition  by  the  taxpay- 
er), or 

(B)  after  its  acquisition  by  the  taxpayer, 
such  property  is  used  by  a  person  who  used 
such  property  at  any  time  before  such  ac- 
quisition (or  by  a  person  who  is  related  to  a 
person  who  so  used  such  prop)erty). 

(c)  Special  Rules  for  Real  Estate  Placed 
IN  Service  Before  1981.— The  amendments 
made  by  section  202  shall  not  apply  to  prop- 
erty acquired  by  the  taxpayer  after  Decem- 
ber 31.  1981,  and  before  January  1,  1986,  if— 

(1)  before  January  1,  1981,  the  property 
was  owned  by  a  related  person,  or 

(2)  such  property  is  acquired  in  an  ex- 
change described  in  section  1031,  1033,  1038. 
or  1039  to  the  extent  that  the  basis  of  such 
property  includes  an  amount  representing 
the  adjusted  basis  of  other  property  owned 
by  the  taxpayer  or  a  related  person  during 
1980. 

(d)  Personal  and  Real  Property  Trans- 
ferred in  Certain  Nonrecognition  Trans- 
actions.—If— 

(1)  the  basis  of  any  property  in  the  hands 
of  the  taxpayer  is  determined  by  reference 
to  its  basis  in  the  hands  of  the  transferor  by 
reason  of  section  332,  351,  361,  371(a), 
374(a),  721,  731,  or  1015  of  the  Internal  Rev- 
enue Code  of  1954,  and 

(2)  such  property  had  been  placed  in  serv- 
ice by  the  transferor  before  January  1,  1981 
(or,  in  the  case  of  prop)erty  described  in  sec- 
tion 168(b)(2)  of  the  Internal  Revenue  Code 
of  1954,  January  1,  1985), 

the  amendments  made  by  this  title  shall  not 
apply  to  such  property  to  the  extent  the 
basis  of  such  property  is  so  determined.  A 
similar  rule  shall  apply  in  the  case  of  a 
series  of  such  transactions. 

(e)  Related  Person.— For  purposes  of  this 
section— 
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cember  31,  1980.  such  regulated  public  utili- 
ty shall  not  fail  to  meet  such  requirements 
if- 

(A)  the  applicable  rate  order  expires  by  its 
terms  without  extension,  and 

(B)  by  the  terms  of  its  first  rate  order 
which  becomes  effective  after  the  date  of 
the  enactment  of  this  Act,  such  regulated 
public  utility  meets  such  requirements. 
This  provision  shall  not  apply  to  any  rate 
order  which,  under  the  rules  in  effect  before 
the  date  of  the  enactment  of  this  Act,  was 
inconsistent  with  the  requirements  of  para- 
graph (1)  or  (2)  of  section  46(f)  of  such  Code 
(whichever  would  have  t>een  applicable). 

(3)  Clarification.— Subparagraph  (C)  of 
section  167(1)(3)  is  amended  by  inserting 
"and  which  is  placed  in  service  before  Janu- 
ary 1.  1981"  immediately  before  the  period 
at  the  end  thereof. 

Subtitle  B — Corporate  Rate  Reductions 

(Including  Special  Rates  for  Small  Businesses) 
SEC.  211.  CORPORATE  RATE  REDUCTIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 11  is  amended  to  read  as  follows: 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  the  sum 
determined  by  applying  each  tax  rate  under 
the  applicable  rate  schedule  to  the  portion 
of  the  taxable  income  to  which  such  tax 
rate  applies. 

"(2)  Rate  schedules.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  1982  RATE  SCHEDULE.— The  rate  sched- 
ule for  1982  is— 
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"(C)  1984  RATE  SCHEDULE.— The  rate  sched- 
ule for  1984  and  thereafter  is— 
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"(3)  Reduction  in  top  rate  for  years 
after  1984.— Subparagraph  (C)  of  para- 
graph (2)  shall  be  applied  by  substituting 
for  "43"  the  number  appearing  in  the  fol- 
lowing table: 


"For 

1985 

1986 

1987  and  thereafter. 


The  tax 

rate  (as  a 

percent)  is: 

40 
37 
34 


"(4)  Coordination  with  section  at.- For 
purposes  of  section  21,  if  for  any  calendar 
year  there  is  a  change  in  rates  under  para- 
graph (2)  or  (3),  the  effective  date  of  such 
change  shall  be  treated  as  the  first  day  of 
the  calendar  year." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Paragraph  (1)  of  section  170(e)  (relat- 
ing to  certain  contributions  of  ordinary 
income  and  capital  gain  property)  is  amend- 
ed- 

(A)  by  striking  out  "'^4>"  and  inserting  in 
lieu  thereof  "the  applicable  fraction",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  first  sentence  of  this 
paragraph,  the  term  'applicable  fraction' 
means  the  fraction  the  numerator  of  which 
is  the  rate  of  tax  for  the  taxable  year  under 
section  1201(a)(2)  and  the  denominator  of 
which  is  the  highest  rate  of  tax  for  such 
year  under  section  11(b)." 

(2)(A)  Clause  (iv)  of  section  593(b)(2)(E) 
(relating  to  computation  of  taxable  income) 
is  amended  by  striliing  out  "'%•"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
applicable  fraction". 

(B)  Subparagraph  (E)  of  section  S93(b>(2) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (iv),  the  term  'applicable  fraction' 
means  the  fraction  the  numerator  of  which 
is  the  excess  of  the  highest  rate  of  tax  for 
the  taxable  year  under  section  11(b)  over 
the  rate  of  tax  for  such  year  under  section 
1201(a)(2),  and  the  denominator  of  which  is 
the  highest  rate  of  tax  for  such  year  under 
section  11(b)." 

(3)(A)  Paragraph  (2)  of  section  821(a)  (re- 
lating to  imposition  of  tax  on  mutual  insur- 
ance companies  to  which  part  II  applies)  is 
amended  to  read  as  follows: 

"(2)  Cap  on  tax  where  income  is  less 
THAN  $12,000.— The  tax  imposed  by  para- 
graph (1)  on  so  much  of  the  mutual  insur- 
ance company  taxable  income  as  does  not 
exceed  $12,000  shall  not  exceed  34  percent 
(30  percent  for  taxable  years  beginning 
after  December  31,  1983)  of  the  amount  by 
which  such  income  exceeds  $6,000." 

(B)  Subparagraph  (B)  of  section  821(c)(1) 
(relating  to  imposition  of  alternative  tax  for 
certain  small  companies)  is  amended  to  read 
as  follows: 

"(B)  Cap  where  income  is  less  than 
» 6, 000. —The  tax  imposed  by  subparagraph 
(A)  on  so  much  of  the  taxable  investment 
income  as  does  not  exceed  $6,000  shall  not 
exceed  34  percent  (30  percent  for  taxable 
years  lieginning  after  E>ecember  31,  1983)  of 
the  amount  by  which  such  income  exceeds 
$3,000." 

(C)  The  amendments  made  by  subpara- 
graphs (A)  and  (B)  shall  apply  to  taxable 
years  beginning  after  Decemt)er  31, 1978. 

(c)  Effective  Date.— Except  as  provided  in 
subsection  (b)(3)(C),  the  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31, 1981. 

Subtitle  C— Credit  for  Rehabilitation 
Expenditures 

SEC.  221.  INCREASE  IN  INVESTMENT  TAX  CREDIT 
FOR  QUALIFIED  REHABILITATION  EX- 
PENDITURES. 

(a)  Increase  in  Amount  of  Credit.— 
(1)  Subparagraph  (A)  of  section  46(a)(2) 
(relating  to  amount  of  investment  tax 
credit)  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (ii).  by  striking  out  the 
period  at  the  end  of  clause  (iii)  and  inserting 
in  lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 
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"(Iv)  In  the  case  of  that  portion  of  the 
basis  of  any  property  which  is  attributable 
to  qualified  rehabilitation  expenditures,  the 
rehabilitation  percentage." 

(2)  Paragraph  (2)  of  section  46(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Rehabilitation  percentage.— For 
purposes  of  this  paragraph— 

"(i)  In  general.— 


"In  the  case  of  qualified  rehabilitation  expenditures 
witli  respect  to  a: 

30-yeaf  building 

40-year  building 

CertKled  historic  structure „ 


The 
rebabtlitatlon 
percentage 

iS: 

15 
20 
25 


"(ii)  Regular  percentage  and  energy  per- 
centage not  to  apply.— The  regular  percent- 
age and  energy  percentage  shall  not  apply 
to  that  portion  of  the  basis  of  any  property 
which  is  attributable  to  qualified  rehabilita- 
tion expenditures. 

"(iii)  Definitions.— 

"(I)  30-YEAR  BUILDING.— The  term  '30-year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-year  building  and 
other  than  a  certified  historic  structure. 

"(II)  40-YEAR  BUILDING.— The  term  ■40-year 
building'  means  any  building  (other  than  a 
certified  historic  structure)  which  would 
meet  the  requirements  of  section  48(g)(1)  if 
'40'  were  suljstituted  for  '30'  each  place  it 
appears  in  subparagraph  (B)  thereof. 

"(Ill)  Certified  historic  structure.— 
The  term  certified  historic  structure'  has 
the  meaning  given  to  such  term  by  section 
191(d)(1)." 

(b)  Certified  Historic  Structure  Used 
FOR  Residential  Purposes  Qualifies  for 
Credit.— Subsection  (g)  of  section  48  (relat- 
ing to  special  rules  for  qualified  rehabilitat- 
ed buildings)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Subsection  (axai  not  to  apply  to 
certified  historic  structures.— Subsection 
(a)(3)  shall  not  apply  to  that  portion  of  the 
basis  of  a  certified  historir^  structure  (within 
the  meaning  of  section  191(d)(1))  which  is 
attributable  to  qualified  rehabilitation  ex- 
penditures unless  such  structure  is  used  for 
residential  purposes  by  the  taxpayer  or  a 
member  of  the  taxpayer's  family  (as  defined 
in  section  267(c)(4))." 

(c)  Definition  of  Qualified  Rehabilita- 
tion Expenditures.— 

(1)  Subparagraph  (B)  of  section  48(g)(1) 
(defining  qualified  rehabilitated  building)  is 
amended  by  striking  out  "20  years"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"30  years". 

(2)  Subparagraph  (B)  of  section  48(g)(2) 
(defining  qualified  rehabilitation  expendi- 
ture) is  amended  by  striking  out  clause  (i) 
and  inserting  in  lieu  thereof  the  following: 

"(i)  Property  for  which  declining  bal- 
ance method  elected.— Any  expenditure  for 
property  to  which  an  election  under  section 
167(s)(l)(C)(ii)  (relating  to  election  to  use 
declining  balance  method)  applies." 

(d)  Basis  Adjustment.— Subsection  (g)  of 
section  48  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Adjustments  to  basis  of  property.— 
"(A)  In  general.— The  basis  of  any  quali- 
fied rehabilitated  building  shall  be  reduced, 
for  purposes  of  this  subtitle  other  than  this 
subpart,  by  an  amount  equal  to  the  rehabili- 
tation percentage  of  the  qualified  rehabili- 
tation expenditures  with  respect  to  such 
buUding.  The  preceding  sentence  shall  not 


apply  in  the  case  of  any  certified  historic 
structure  (within  the  meaning  of  section 
191(d)(1)). 

'"(B)  Certain  dispositions.— If  there  is  a 
recapture  amount  determined  with  respect 
to  any  qualified  rehabilitated  building  the 
basis  of  which  was  reduced  under  subpara- 
graph (A),  the  basis  of  such  building  (imme- 
diately before  the  event  resulting  in  such  re- 
capture) shall  be  increased  by  an  amount 
equal  to  such  recapture  amount.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'recapture  amount'  means  any  increase  in 
tax  (or  adjustment  in  carrybacks  or  car- 
ryovers) determined  under  section  47(a)." 

(e)  Certain  Disincentive  Provisions  Ter- 
minated.— 

(1)  Property  constructed  on  site  where 

CERTIFIED    historic    STRUCTURE    DEMOLISHED, 

etc.— Paragraph  (4)  of  section  167(n)  (relat- 
ing to  Straight-line  method  in  certain  cases) 
is  amended  by  striking  out  "January  1. 
1984"  and  inserting  in  lieu  thereof  "January 
1,  1982  ". 

(2)  Demolition  expenditures,  etc.— Sub- 
section (c)  of  section  280B  (relating  to  dem- 
olition of  certain  historic  structures)  is 
amended  by  striking  out  "January  1,  1984" 
and  inserting  in  lieu  thereof  "January  1. 
1982". 

(f )  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  (other  than  subsection  (e))  shall 
apply  to  amounts  incurred  after  December 
31,  1981,  in  taxable  years  ending  after  such 
date. 

(2)  Transitional  rule.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  rehabilitation  of  a  building— 

(A)  if  the  physical  work  on  such  rehabili- 
tation began  t>efore  January  1, 1982,  and 

(B)  if  such  building  meets  the  require-, 
ments  of  paragraph  (1)  of  section  48(g>  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  but  does  not  meet  the 
requirements  of  such  paragraph  (1)  (as 
amended  by  this  Act). 

SEC.  222.  INVESTMENT  TAX  CREDIT  ALLOWED  FOR 
CERTAIN  REHABILITATED  BUILDINGS 
LEASED  TO  TAX-EXEMPT  ORGAMZA- 
■nONS  OR  TO  GOVERNMENTAL  UNITS. 

(a)  Use  by  Tax-Exempt  Organizations.— 
Paragraph  (4)  of  section  48(a)  (relating  to 
property  used  by  certain  tax-exempt  organi- 
zations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
qualified  rehabilitated  building  is  used  by 
the  tax-exempt  organization  pursuant  to  a 
lease,  this  paragraph  shall  not  apply  to  that 
portion  of  the  basis  of  such  building  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures." 

(b)  Use  by  Governmental  Units.— Para- 
graph (5)  of  section  48(a)  (relating  to  gov- 
ernmental units)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"If  any  qualified  rehabilitated  building  is 
used  by  the  governmental  unit  pursuant  to 
a  lease,  this  paragraph  shall  not  apply  to 
that  portion  of  the  basis  of  such  buUding 
which  is  attributable  to  qualified  rehabilita- 
tion ext>enditures." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  uses 
after  July  29,  1980.  in  taxable  years  ending 
after  such  date. 

Subtitle  D — Other  Small  Business  Provisions 

SEC  231.  INCREASE  IN  ACCUMULATED  EARNINGS 
CREDIT.  ETC. 

(a)  Increase  in  Credit  for  Certain  Cor- 
porations.— 


(1)  In  general.— Paragraph  (2)  of  section 
535(c)  (relating  to  accumulated  earnings 
credit)  is  amended  to  read  as  follows: 

"(2)  Minimum  ckbht.— 

"(A)  In  general.- The  credit  allowable 
under  paragraph  ( 1 )  shall  in  no  case  be  less 
than  the  amount  by  which  $250,000  exceeds 
the  accumulated  earnings  and  profits  of  the 
corporation  at  the  close  of  the  preceding 
taxable  year. 

"(B)  Certain  service  corporations.— In 
the  case  of  a  corporation  the  principal  func- 
tion of  which  is  the. performance  of  services 
in  the  field  of  health,  law,  engineering,  ar- 
chitecture, accounting,  actuarial  science, 
performing  arts,  or  consulting,  subpara- 
graph (A)  shall  l>e  applied  by  substituting 
$150,000'  for  •$250,000'  • 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  535(c)  is 
amended  by  striking  out  "$150,000"  and  in- 
serting in  lieu  thereof  "$250,000". 

(B)  Sections  243(b)(3MC)(i)  (relating  to 
qualifying  dividends  for  purposes  of  the 
dividends  received  deduction)  and  1551(a) 
(relating  to  disallowance  of  surtax  exemp- 
tion and  accumulated  earnings  credit)  are 
each  amended  by  striking  out  "$150,000". 

(C)  Section  1561(a)(2)  (relating  to  limita- 
tions on  certain  multiple  tax  benefits  in  the 
case  of  certain  controlled  corporations)  is 
amended  by  striking  out  "$150,000"  and  in- 
serting in  lieu  thereof  "'$250,000  ($150,000  if 
any  component  meml>er  is  a  corporation  de- 
scribed in  section  535(c)(2)(B))". 

(b)  Certain  Additional  Pre-Death  Accu- 
MxaATiONs  FOR  Redemption  of  Section  303 
Stock  Treated  as  Reasonable  Needs  of 
Business.— Paragraph  (1)  of  section  537(b) 
(defining  section  303  redemption  needs)  is 
amended  by  inserting  "immediately  preced- 
ing the  taxable  year"  after  "taxable  year  of 
the  corporation". 

(c)  Burden  of  Proof  Shifted  to  Govern- 
ment in  Proceedings  Before  District 
Court  or  Court  of  Claims.— 

(1)  Sut>section  (a)  of  section  534  (relating 
to  burden  of  proof)  is  amended  by  striking 
out  '"before  the  Tax  Court  involving  a 
notice  of  deficiency". 

(2)  Subsection  (b)  of  section  534  (relating 
to  notification  by  Secretary)  is  amended  by 
striking  out  "referred  to  in  sut>section  (a)" 
and  inserting  in  lieu  thereof  "based  in  whole 
or  in  part  on  an  allegation  described  in  sul>- 
section  (a)". 

(3)  Subsection  (d)  of  section  534  (relating 
to  jeopardy  assessment)  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (b)". 

(d)  EIffective  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1981. 

(2)  Subsection  (O.— The  amendments 
made  by  subsection  (c)  shall  apply  with  re- 
spect to  notices  of  deficiency  mailed  after 
December  31,  1981. 

SEC.  232.  SUBCHAPTER  S  SHAREHOLDERS. 

(a)  Increase  in  Number  of  Sharehold- 
ers.—Section  1371(a)  (defining  small  busi- 
ness corporation)  is  amended  by  striking  out 
"15  shareholders"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "25  shareholders". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
sF>ect  to  taxable  years  begiiming  after  De- 
cember 31,  1981. 


18120 


8BC  tn.  TREA  FMENT 


Gdioial. 


(a)  In 
1371  (relatiti; 
shareholder^) 

"(e) 


CrRTAlN 


OF  TRUSTS  AS  SUBCHAPTER 
SHAREHOLDERS. 

—Subsection  (e)  of  section 

to  certain  trusts  permitted  as 

is  amended  to  read  as  follows: 

Trusts  Permitted  as  Share- 


deem  ed 


the 


sent«  nee 
-year 


Tre/ktment 


the 


own»r 


the 


share  lolder. 


the 


ROLDERS.- 

"(1)  In 
tion  (a),  the 
holders: 

■•(A)  A  tru4t 
subpart  E  oi 
chapter)  as 
citizen  or 

"(B)  A 
paragraph  ( 
of  the 
In  existence 
the  60-day 
the  deemed 
scribed  in 
entire  corpu  i 
gross  estate 
ceding 
tuting  "2- 

"(C)  A 
ferred  to  it 
but  only  for 
the  day  on 
to  it. 

"(D)  A 
the  voting 

■•(2) 
purposes  of 

"(A)  In 
subparagraph 
deemed 
bolder. 

"(B)  In 
subparagraph 
estate  of  th( 
as  the 

"(C)  In 
subparagraph 
estate  of  th( 
shareholder 

"(D)  In 
subparagraph 
beneficiary 
shareholder 

(b) 
S  Trust 

(1)  In 
tion  (a)  of 
nue  Code  ol 
than  granto- 
the 

trust  shall 
trust. 

(2) 
FINED.— For 
term 
trust— 

(A)  which 
ary  an 
of  the 
death  of  the 
disability  ( 
216(i)  of  the 

(B)  durint 
ary,  the 
distributed 

(C)  which 
beneficiary 
ed  income  a 
provided  by 
ant  to  a 
defined  in 
nue  Code  of 
(failing  sucti 
beneficiary 
pointment, 

(D)  90 
tions  to 
one 


GENERAL— For  purposes  of  subsec- 
foUowing  trusts  may  be  share- 
all  of  which  is  treated  (under 
part  I  of  subchapter  J  of  this 
( iwned  by  an  individual  who  is  a 
rej  ident  of  the  United  States, 
tnjt  which  was  described  in  sub- 
)  immediately  before  the  death 
owner  and  which  continues 
after  such  death,  but  only  for 
l^riod  beginning  on  the  day  of 
owner's  death.  If  a  trust  is  de- 
preceding  sentence  and  if  the 
of  the  trust  is  includible  in  the 
of  the  deemed  owner,  the  pre- 
shall  be  applied  by  substi- 
period'  for  SO-day  period', 
tnlst  with  respect  to  stock  trans- 
>ursuant  to  the  terms  of  a  will, 
the  60-day  period  beginning  on 
vhich  such  stock  is  transferred 


tnlst  created  primarily  to  exercise 
Oower  of  stock  transferred  to  it. 

AS      SHAREHOLDERS.— For 

uut>section  (a)— 

case  of  a  trust  described  in 
(A)  of  paragraph  (1),  the 
shall  be  treated  as  the  share- 
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case  of  a  trust  described  in 

(B)   of   paragraph   (1),    the 

deemed  owner  shall  be  treated 


case  of  a  trust  described  in 

(C)    of    paragraph    (1).    the 

testator  shall  t>e  treated  as  the 


the 


of 


case  of  a  trust  described  in 
(D)  of  paragraph  (1).  each 
the  trust  shall  be  treated  as  a 


OF  Qualified  Subchapter 

AS  Owner  of  Trust.— 

,.— For  purposes  of  subsec- 

s^ction  678  of  the  Internal  Reve- 

1954  (relating  to  person  other 

treated  as  substantial  owner), 

beneficiary  of  a  qualified  subchapter  S 

t  e  treated  as  the  owner  of  such 

QUALI  PIED     subchapter     S     TRUST     DE- 

purposes  of  paragraph  (1),  the 
qualilfed  subchapter  S  trust"  means  a 

has  as  its  sole  income  benefici- 

indivldual  who  is  a  citizen  or  resident 

United  States  who,  at  the  date  of 

grantor  of  the  trust,  is  under  a 

^iithln  the  meaning  of  section 

Social  Security  Act), 

the  lifetime  of  such  benefici- 

or  income  of  which  may  be 

to  such  beneficiary, 

terminates  at  the  death  of  such 

ivlth  the  corpus  and  accumulat- 

such  time  being  distributed  as 

:he  beneficiary  by  will  or  pursu- 

geiieral  power  of  appointment  (as 

section  2041  of  the  Internal  Reve- 

1954)  held  by  the  beneficiary  or 

disposition)  to  the  heirs  of  the 

}r  to  takers  in  default  of  ap- 

pe*cent  or  more  of  the  contribu- 
whlch  in  value  consist  of  stock  in 
subchap  JCT  S  corporation. 


cor  )us 

cnly  1 


(E)  all  of  the  contributions  to  which  are 
includible  in  the  gross  estate  of  the  grantor 
of  the  trust  and  which  pass  to  the  trust  at 
the  grantor's  death,  and 

(F)  with  respect  to  which  the  beneficiary 
or  his  legal  representative  has  made  an  ir- 
revocable election  (at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury 
may  provide)  that,  from  the  creation  of  the 
trust  untU  the  trust  ceases  to  be  a  qualified 
subchapter  S  trust,  the  beneficiary  is  to  be 
treated  for  purposes  of  section  678  of  such 
Code  as  the  owner  of  such  trust. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  December  31,  1981. 

SEC.    234.    PREFERRED    STOCK    EUGIBLE    UNDER 
SECTION  1244. 

(a)  General  Rule.— Subsections  (c)(1)  and 
(d)(2)  of  section  1244  (relating  to  losses  on 
small  business  stock)  are  each  amended  by 
striking  out  "common  stock"  and  inserting 
in  lieu  thereof  "stock". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  stock 
issued  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  235.  STUDY  OF  ACCOUNTING  METHODS  FOR  IN- 
VENTORY. 

(a)  Study.- The  Secretary  of  the  Treasury 
shall  conduct  a  full  and  complete  study  of 
methods  of  tax  accounting  for  inventory 
with  a  view  toward  the  development  of  sim- 
plified methods  which  minimize  Income  dis- 
tortions resulting  from  inflation.  Such 
study  shall  include  (but  shall  not  be  limited 
to)  an  examination  of  the  last-in  first-out 
method  and  the  cash  receipts  and  disburse- 
ments method. 

(b)  Report.— Not  later  than  June  30.  1982, 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  subsec- 
tion (a),  together  with  such  recommenda- 
tions as  he  deems  appropriate. 

Subtitle  E — Incentives  for  Research  and 
Experimentation 

SEC.  241.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

(a)  General  Rule.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44E  the  following  new  section: 

•SEC.  44F.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  25  percent  of  the  excess  (if  any) 
of- 

"(1)  the  qualified  research  expenses  for 
the  taxable  year,  over 

"(2)  the  base  period  research  expenses. 

"(b)  Qualified  Research  Expenses.— For 
purposes  of  this  section— 

"(1)  Qualified  research  expenses.— The 
term  'qualified  research  expenses'  means 
the  sum  of  the  following  amounts  which  are 
paid  or  incurred  by  the  taxpayer  during  the 
taxable  year  in  carrying  on  any  trade  or 
business  of  the  taxpayer— 

"(A)  in-house  research  expenses,  and 

"(B)  contract  research  expenses. 

"(2)  In-house  research  expenses.— 

"(A)  In  general.— The  term  'in-house  re- 
search expenses'  means— 

"(i)  any  wages  paid  or  incurred  to  an  em- 
ployee for  qualified  services  performed  by 
such  employee. 


"(11)  any  amount  paid  or  incurred  for  sup- 
plies used  in  the  conduct  of  qualified  re- 
search, and 

"(lii)  any  amount  paid  or  incurred  to  an- 
other person  for  the  right  to  use  personal 
property  in  the  conduct  of  qualified  re- 
search. 

"(B)  Qualified  services.— The  term 
'qualified  services'  means  services  consisting 
of- 

"(i)  engaging  in  qualified  research,  or 

"(11)  engaging  in  the  direct  supervision  or 
direct  support  of  research  activities  which 
constitute  qualified  research. 
If  substantially  all  of  the  services  performed 
by  an  individual  for  the  taxpayer  during  the 
taxable  year  consists  of  services  meeting  the 
requirements  of  clause  (i)  or  (ii),  the  term 
'qualified  services'  means  all  of  the  services 
performed  by  such  individual  for  the  tax- 
payer during  the  taxable  year. 

"(C)  Supplies.— The  term  'supplies'  means 
any  tangible  property  other  than— 

"(i)  land  or  Improvements  to  land,  and 

"(ii)  property  of  a  character  subject  to  the 
allowance  for  depreciation. 

"(D)  Wages.— 

"(i)  In  general.— The  term  'wages'  has  the 
meaning  given  such  term  by  section  3401(a). 

"(ii)  Self-employed  individuals  and 
owner-employees.— In  the  case  of  an  em- 
ployee (within  the  meaning  of  section 
401(c)(1)),  the  term  'wages'  includes  the 
earned  income  (as  defined  in  section 
401(c)(2))  of  such  employee. 

"(ill)  Exclusion  for  wages  to  which  new 
JOBS  OR  WIN  CREDIT  APPLIES.— The  term 
'wages'  shall  not  include  any  amount  taken 
into  account  in  computing  the  credit  under 
section  40  or  44B. 

"(3)  Contract  research  expenses.— 

"(A)  In  general.— The  term  'contract  re- 
search expenses'  means  65  percent  of  any 
amount  paid  or  incurred  by  the  taxpayer  to 
any  person  (other  than  an  employee  of  the 
taxpayer)  for  qualified  research. 

"(B)  Prepaid  amounts.— If  any  contract 
research  expenses  paid  or  incurred  during 
any  taxable  year  are  attributable  to  quali- 
fied research  to  be  conducted  after  the  close 
of  such  taxable  year,  such  amount  shall  be 
treated  as  paid  or  incurred  during  the 
period  during  which  the  qualified  research 
is  conducted. 

"(c)  Base  Period  Research  Expenses.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  "base  period 
research  expenses'  means  the  average  of  the 
qualified  research  expenses  for  each  year  in 
the  base  period. 

"(2)  Base  period.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  'base  period'  means  the 
3  taxable  years  immediately  preceding  the 
taxable  year  for  which  the  determination  is 
being  made  (hereinafter  in  this  subsection 
referred  to  as  the  'determination  year'). 

"(B)  Transitional  rules.— Subparagraph 
(A)  shall  be  applied— 

"(1)  by  substituting  first  taxable  year'  for 
'3  taxable  years'  in  the  case  of  the  first  de- 
termination year  ending  after  June  30,  1981, 
and 

"(ii)  by  substituting  '2'  for  '3'  in  the  case 
of  the  second  determination  year  ending 
after  June  30, 1981. 

"(3)  Minimitm  base  period  research  ex- 
penses.—In  no  event  shall  the  base  period 
research  expenses  be  less  than  50  percent  of 
the  qualified  research  expenses  for  the  de- 
termination year. 

"(d)  Cresit  Available  With  Respect  to 
Certain  Basic  Research  by  Colleges,  Uni- 
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vERsrriEs,  AND  Certain  Research  Organiza- 
tions.- 

"(1)  In  general.— 65  percent  of  any 
amount  paid  or  incurred  by  a  corporation  to 
any  qualified  organization  for  basic  research 
to  be  performed  by  such  organization  shall 
be  treated  as  contract  research  expenses. 
The  preceding  sentence  shall  apply  only  if 
the  amount  is  paid  or  incurred  pursuant  to 
a  written  research  agreement  between  the 
corporation  and  the  qualified  organization. 

"(2)  Not  INCLUDED  IN  base  year  ex- 
penses.— For  purposes  of  determining  the 
amount  of  the  credit  allowed  under  this  sec- 
tion for  any  taxable  year,  any  amount  treat- 
ed as  contract  research  expenses  under 
paragraph  (1)  shall  not  be  included  in  the 
qualified  research  expenses  for  any  year  in 
the  base  period. 

"(3)     QUAUFIED     ORGANIZATION.— For     PUT- 

poses  of  this  subsection,  the  term  qualified 
organization'  means— 

"(A)  any  educational  organization  which 
is  described  in  section  170(b)(l)(A)(li)  and 
which  is  an  Institution  of  higher  education 
(as  defined  In  section  3304(f)),  and 

"(B)  any  other  organization  which— 

"(1)  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a), 

"(11)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 

"(Hi)  is  not  a  private  foundation. 

"(4)  Basic  research.— The  term  basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective. 

"(5)  Special  rules  for  grants  to  certain 

FUNDS. — 

"(A)  In  general.— For  purposes  of  this 
subsection,  a  qualified  fund  shall  be  treated 
as  a  qualified  organization  and  the  require- 
ments of  paragraph  (1)  that  the  basic  re- 
search be  performed  by  the  qualified  orga- 
nization shall  not  apply. 

"(B)  Qualified  fund.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  fund' 
means  any  organization  which— 

"(1)  is  described  in  .section  501(c)(3)  and 
exempt  from  tax  under  section  501(a)  and  is 
not  a  private  foundation, 

"(ii)  is  established  and  maintained  by  an 
organization  established  before  July  10, 
1981,  which  meets  the  requirements  of 
clause  (i), 

"(ill)  is  organized  and  operated  exclusively 
for  purposes  of  making  grants  pursuant  to 
written  research  agreements  to  organiza- 
tions described  in  paragraph  (3)(A)  for  pur- 
poses of  basic  research,  and 

"(iv)  makes  an  election  under  this  para- 
graph. 

"(C)  Effect  of  election.— 

"(1)  In  general.— Any  organization  which 
makes  an  election  under  this  paragraph 
shall  be  treated  as  a  private  foundation  for 
purposes  of  this  title  (other  than  section 
4940,  relating  to  excise  tax  based  on  invest- 
ment income). 

"(il)  Election  revocable  only  with  con- 
sent.—An  election  under  this  paragraph, 
once  made,  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(6)  Certain  corporations  not  eligible.— 
For  purposes  of  this  subsection,  the  term 
'corporation'  shall  not  include— 

"(A)  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371(b)), 

"(B)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(C)  a  service  organization  (as  defined  in 
section  414(m)(3)). 

"(7)  Effective  date.— This  subsection 
shall  only  apply  to  amounts  paid  or  In- 
curred after  December  31, 1981. 


"(e)  Qualified  Research.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'qualified  re- 
search' means— 

"(A)  research  for  the  purpose  of  discover- 
ing information  which  may  be  potentially 
useful  in— 

"(1)  the  development  of  a  new  business 
item  for  the  taxpayer,  or 

"(ii)  bringing  about  a  significant  improve- 
ment in  an  existing  business  item  of  the  tax- 
payer, or 

"(B)  applying  results  obtained  by  research 
to  develop  a  plan  or  design  for  a  new  busi- 
ness item  for  the  taxpayer,  or  for  a  signifi- 
cant improvement  in  an  existing  business 
Item  of  the  taxpayer. 

"(2)  Exclusions.— The  term  'qualified  re- 
search' does  not  include— 

"(A)  any  activity  conducted  outside  the 
United  States, 

"(B)  any  activity  in  the  social  sciences  or 
the  humanities, 

"(C)  any  activity  for  purposes  of  ascer- 
taining the  existence,  location,  extent,  or 
quality  of  any  deposit  of  ore  or  other  miner- 
al (Including  oil  and  gas),  and 

"(D)  for  purposes  of  determining  the 
credit  allowable  under  this  section  to  the 
taxpayer,  any  activity  performed  by  the  tax- 
payer for  another  person  (or  governmental 
entity)  whether  pursuant  to  a  grant,  con- 
tract, or  otherwise. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Research.— The  term  'research' 
mdans  a  planned  search  or  critical  Investiga- 
tion, and  Includes  experimentation. 

"(B)  Business  item.— The  term  business 
Item'  means  a  product  or  technique  for  use 
or  sale  by  the  taxpayer  in  a  trade  or  busi- 
ness. 

"(C)  Existing.— The  term  'existing'  means 
a  business  Item  sold  or  used  by  the  taxpayer 
in  a  trade  or  business  before  the  taxpayer 
paid  or  incurred  the  amounts  for  qualified 
research. 

"(4)  Limitation  on  applied  research.— 
The  term  'qualified  research'  shall  not  in- 
clude any  activity  after  the  point  at  which- 

"(A)  the  new  business  Item  or  significantly 
Improved  business  Item  meets  specific  func- 
tional and  economic  requirements  of  the 
taxpayer  for  that  Item,  or 

"(B)  the  new  or  Improved  Item  Is  ready  for 
manufacture,  sale,  or  use. 

"(f)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Aggregation  of  expenditures.— 

"'(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

'"(1)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

""(ID  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  Its 
proportionate  share  of  the  Increase  In  quali- 
fied research  expenses  giving  rise  to  the 
credit. 

"(B)  Cobjmon  control.— Under  regulations 
prescribed  by  the  Secretary!  In  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

'"(1)  all  trades  or  businesses  (whether  or 
not  Incorporated)  which  are  under  common 
control'  shall  be  treated  as  a  single  taxpayer, 
and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  Increase  In  qualified 
research  expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 


lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"'(2)  Allocations.— 

""(A)  Passthrough  in  the  case  of  subchap- 
ter s  corporations,  etc.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply. 

"(B)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Adjustments  for  certain  acquisi- 
tions, etc.— Under  regulations  prescribed  by 
the  Secretary— 

"(A)  Acquisitions.— If,  after  June  30, 
1980,  a  taxpayer  acquires  the  major  portion 
of  a  trade  or  business  of  another  person 
(hereinafter  In  this  paragraph  referred  to  as 
the  "predecessor")  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  then,  for  purposes  of  applying 
this  section  for  any  taxable  year  ending 
after  such  acquisition,  the  amount  of  quali- 
fied research  expenses  paid  or  incurred  by 
the  taxpayer  during  periods  before  such  ac- 
quisition shall  be  Increased  by  so  much  of 
such  expenses  paid  or  Incurred  by  the  pred- 
ecessor with  respect  to  the  acquired  trade  or 
business  as  is  attributable  to  the  portion  of 
such  trade  or  business  or  separate  unit  ac- 
quired by  the  taxpayer. 

"(B)  Dispositions.— If,  after  June  30, 
1980- 

'"(l)  a  taxpayer  disposes  of  the  major  por- 
tion of  any  trade  or  business  or  the  major 
portion  of  a  separate  unit  of  a  trade  or  busi- 
ness in  a  transaction  to  which  subparagraph 
(A)  applies,  and 

'"(11)  the  taxpayer  furnishes  the  acquiring 
person  such  Information  as  is  necessary  for 
the  application  of  subparagraph  (A), 
then,  for  purposes  of  applying  this  section 
for  any  taxable  year  ending  after  such  dis- 
position, the  amount  of  qualified  research 
expenses  paid  or  incurred  by  the  taxpayer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  expenses 
as  is  attributable  to  the  portion  of  such 
trade  or  business  or  separate  unit  disposed 
of  by  the  taxpayer. 

"(C)  Increase  in  base  period.— If  during 
any  of  the  3  taxable  years  following  the  tax- 
able year  In  which  a  disposition  to  which 
subparagraph  (B)  applies  occurs,  the  dispos- 
ing taxpayer  (or  a  person  with  whom  the 
taxpayer  is  required  to  aggregate  expendi- 
tures with  the  taxpayer  under  paragraph 
(1))  reimburses  the  acquiring  f)erson  (or  a 
person  required  to  so  aggregate  expendi- 
tures with  such  person)  for  research  on 
behalf  of  the  taxpayer,  then  the  amount  of 
research  expenses  of  the  taxpayer  for  the 
base  period  for  such  taxable  year  shall  be 
Increased  by  the  lesser  of — 

'"(1)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  such 
base  period,  or 

"(il)  the  product  of  the  number  of  years  in 
the  base  period,  multiplied  by  the  amount 
of  the  reimbursement  described  in  this  sub- 
paragraph. 

•"(4)  Short  taxable  years.— In  the  case  of 
any  short  taxable  year,  qualified  research 
expenses  shall  be  annualized  in  such  cir- 
cumstances and  under  such  methods  as  the 
Secretary  may  prescribe  by  regulation. 

"(5)  Controlled  group  of  corporations.— 
The  term  "controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 
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FOR  Qualified  Research 


-Section  280C  (relating  to 
of  deduction  for  portion  of 
_„  credit  is  claimed  under  sec- 
)  is  amended  by  adding  at  the 

following  new  subsection: 
FOR    Section    44F    Credit.— 
case  of  a  corporation  (within 
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respect  to  such  expenses  (de- 
regard  to  section  44F(g)). ' 
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(2)  Conforming  amendments.- 

(A)  The  heading  for  section  280C  is 
amended  to  read  as  follows: 

-SEC.  2MC.  EXPENDITIRE8  FOR  WHICH  CREDIT  18 
CLAIMED  UNDER  SECTION  40.  MB.  or 
44F." 

(B)  The  item  relating  to  section  280C  in 
the  table  of  sections  for  part  IX  of  subchap- 
ter B  of  chapter  1  is  amended  to  read  as  fol- 
lows: 

"Sec.  280C.  Expenditures  for  which  credit  is 
claimed  under  section  40,  44B, 
or  44P." 
(c)   Technical   Amendments   Related  to 
Carryover  and  Carryback  of  Credits.— 
(1)  Carryover  of  cwedit.— 

(A)  Subparagraph  (A)  of  section  55(c)(4) 
(relating  to  carryover  and  carryback  of  cer- 
tain credits)  is  amended  by  striking  out  "sec- 
tion 44E(e)(l)"  and  inserting  in  lieu  thereof 
■section  44P(g)(l),  44E(e)(l)". 

(B)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(28)  Credit  under  section  44F.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  44F,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44F  in  respect  of  the  distributor  or  transfer- 
or corrwration." 

(C)  Section  383  (relating  to  special  limita- 
tions on  unused  investment  credits,  work  in- 
centive program  credits,  new  employee  cred- 
its, alcohol  fuel  credits,  foreign  taxes,  and 
capital  losses),  as  in  effect  for  taxable  years 
beginning  after  .i"ne  30,  1982.  is  amended— 

(i)  by  inserting  "to  any  unused  credit  of 
the  corporation  under  section  44F(g)(2)." 
after  "44E(e)(2).".  and 

(il)  by  inserting  "research  credits,"  after 
•alcohol  fuel  credits,"  in  the  section  head- 
ing. 

(D)  Section  383  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  is  amended— 

(i)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
carried  forward  under  section  44F(g)(2)," 
after  •'44E(e)(2),",  and 

(ii)  by  inserting  "research  credits,"  after 
•alcohol  fuel  credits,"  in  the  section  head- 
ing. 

(E)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  insert- 
ing "alcohol  fuel  credits,  research  credits, " 
after  'new  employee  credits,"  In  the  item 
relating  to  section  383. 

(2)  Carryback  of  credit.— 

(A)  Subparagraph  (C)  of  section 
6511(d)(4)  (defining  credit  carryback)  is 
amended  by  striking  out  "and  new  employee 
credit  carryback "  and  inserting  in  lieu 
thereof  'new  employee  credit  carryback, 
and  research  credit  carryback". 

(B)  Section  6411  (relating  to  quick  refunds 
in  respect  of  tentative  carryback  adjust- 
ments) Is  amended— 

(I)  by  striking  out  "or  unused  new  employ- 
ee credit"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "unused  new  employee 
credit,  or  unused  research  credit"; 

(ii)  by  inserting  "by  a  research  credit  car- 
ryback provided  in  section  44F(g)(2),"  after 
•"53(b),"  in  the  first  sentence  of  subsection 
(a); 

(ill)  by  striking  out  'or  a  new  employee 
credit  carryback  from"  each  place  it  appears 
and  inserting  in  lieu  thereof  "a  new  employ- 
ee credit  carryback,  or  a  research  credit  car- 
ryback from";  and 


(iv)  by  striking  out  "work  incentive  pro- 
gram carryback)"  and  inserting  in  lieu 
thereof  "work  incentive  program  carryback, 
or,  in  the  case  of  a  research  credit  carry- 
back, to  an  investment  credit  carryback,  a 
work  incentive  program  carryback,  or  a  new 
employee  credit  carryback)". 

(d)  Other  Technical  and  Clerical  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44E"  and  In- 
serting in  lieu  thereof  ""44E.  and  44F". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  44E  the  following  new  Item: 
"Sec.  44F.  Credit  for  increasing  research  ac- 
tivities." 

(e)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  amounts  paid 
or  Incurred  after  June  30,  1981.  and  before 
January  1,  1986. 

(2)  Transitional  rule.— 

(A)  In  general.— If.  with  respect  to  the 
first  taxable  year  to  which  the  amendments 
made  by  this  section  apply  and  which  ends 
In  1981  or  1982,  the  taxpayer  may  only  take 
Into  account  qualified  research  expenses, 
paid  or  incurred  during  a  portion  of  such 
taxable  year,  the  amount  of  the  qualified 
research  expenses,  taken  Into  account  for 
the  base  period  of  such  taxable  year  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  total  qualified  research  expenses,  for 
such  base  period  as  the  number  of  months 
In  such  portion  of  such  taxable  year  bears 
to  the  total  number  of  months  in  such  tax- 
able year.  A  similar  rule  shall  apply  In  the 
case  of  a  taxpayer's  first  taxable  year 
ending  after  December  31, 1985. 

(B)  Definitions.— For  purposes  of  the 
preceding  sentence,  the  terms  "qualified  re- 
search expenses"  and  "base  period"  have 
the  meanings  given  to  such  terms  by  section 
44F  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  this  section). 

SEC.  242.  CHARITABLE  CONTRIBimONS  OF  SCIEN- 
TIFIC PROPERTY  USED  FOR  RE- 
SEARCH. 

(a)  In  General.— Subsection  (e)  of  section 
170  of  the  Internal  Revenue  Code  of  1954 
(relating  to  deductions  for  charitable,  etc., 
contributions  and  gifts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
psu-agraph: 

"(4)  Special  rule  for  contributions  of 
scientific  property  used  for  research.— 

"(A)  Limit  on  reduction.— In  the  case  of  a 
qualified  research  contribution,  the  reduc- 
tion under  paragraph  (1)(A)  shall  be  no 
greater  than  the  amount  determined  under 
paragraph  (3)(B). 

■(B)  Qualified  research  contributions.— 
For  purposes  of  this  paragraph,  the  term 
"qualified  research  contribution'  means  a 
charitable  contribution  by  a  corporation  of 
tangible  personal  property  described  In 
paragraph  (1)  of  section  1221,  but  only  If— 

■"(I)  the  contribution  is  to  an  educational 
organization  which  Is  described  In  subsec- 
tion (b)(l)(A)(il)  of  this  section  and  which  Is 
an  Institution  of  higher  education  (as  de- 
fined in  section  3304(f)), 

"(ii)  the  property  is  constructed  by  the 
taxpayer. 

■■(Ill)  the  contribution  Is  made  not  later 
than  2  years  after  the  date  the  construction 
of  the  property  Is  substantially  completed, 

'"(Iv)  the  original  use  of  the  property  Is  by 
the  donee. 
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"•(v)  the  property  Is  scientific  equipment 
or  apparatus  substantially  all  of  the  use  of 
which  by  the  donee  Is  for  research  or  ex- 
perimentation (within  the  meaning  of  sec- 
tion 174).  or  for  research  training.  In  the 
United  States  in  physical  or  biological  sci- 
ences, 

"(vi)  the  property  is  not  transferred  by 
the  donee  in  exchange  for  money,  other 
property,  or  services,  and 

'"(vii)  the  taxpayer  receives  from  the 
donee  a  written  statement  representing  that 
its  use  and  disposition  of  the  property  will 
be  In  accordance  with  the  provisions  of 
clauses  (v)  and  (vi). 

'"(C)  Construction  of  property  by  tax- 
payer.—For  purposes  of  this  paragraph, 
property  shall  be  treated  as  constructed  by 
the  taxpayer  only  If  the  cost  of  the  parts 
used  In  the  construction  of  such  property 
(other  than  parts  manufactured  by  the  tax- 
payer or  a  related  person)  do  not  exceed  50 
percent  of  the  taxpayer's  basis  In  such  prop- 
erty. 

"(D)  Corporation.— For  purposes  of  this 
paragraph,  the  term  "corporation'  shall  have 
the  meaning  given  to  such  term  by  section 
44F(d)(6)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  chari- 
table contributions  made  after  the  date  of 
the  enactment  of  this  Act,  In  taxable  years 
ending  after  such  date. 

SEC.  243.  SUSPENSION  OF  REGULATIONS  RELA'HNG 
TO  ALLCX-ATION  UNDER  SECTION  861 
OF  RESEARCH  AND  EXPERIMENTAL 
EXPENDITURES. 

(a)  I-'Year  Suspension.— In  the  case  of  the 
taxpayer's  first  taxable  year  beginning 
within  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  all  research  and  experi- 
mental expenditures  (within  the  meaning  of 
section  174  of  the  Internal  Revenue  Code  of 
1954)  which  are  paid  or  Incurred  in  such 
year  for  research  activities  conducted  in  the 
United  States  shall  be  allocated  or  appor- 
tioned to  sources  within  the  United  States. 

(b)  Study.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  with  respect 
to  the  impact  which  section  1.861-8  of  the 
Internal  Revenue  Service  Regulations 
would  have  en  research  and  experimental 
activities  conducted  In  the  United  States. 

(2)  Report.— Not  later  than  the  date  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
graph (1)  (together  with  such  recommenda- 
tions as  he  may  deem  advisable). 

Subtitle  F— Treatment  of  Existing  Carryovers  of 
Certain  Distressed  Industries 

SEC.  25L  ELECTIVE  CARRYBACK  OF  EXISTING  CAR- 
RYOVERS FOR  CERTAIN  DISTRESSED 
INDUSTRIES. 

(a)  General  Rule.— If  a  corporation 
makes  an  election  under  this  section  for  Its 
first  taxable  year  beginning  after  December 
31,  1980,  one-fourth  of  the  amount  deter- 
mined under  subsection  (b)  shall  be  treated 
as  a  payment  against  the  tax  Imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  made  by  such  corporation  on  the  last 
day  prescribed  by  law  (without  regard  to  ex- 
tensions) for  filing  its  return  of  tax  under 
chapter  1  of  such  Code  for  such  first  tax- 
able year  and  for  each  of  Its  3  Immediately 
succeeding  taxable  years. 

(b)  Amount.— For  purposes  of  subsection 
(a),  the  amount  determined  under  this  sub- 
section shall  be  the  lesser  of— 


(1)  the  corporation's  existing  qualified 
carryovers,  or 

(2)  the  corp)oration's  net  tax  liability  for 
the  carryback  period. 

(c)  Corporation  Making  Election  May 
Not  Use  Same  Amounts  Under  Section 
38.— In  the  case  of  any  cotporatlon  which 
makes  an  election  under  this  section,  the 
amount  of  such  corporation's  existing  quail- 
fled  carryovers  shall  not  be  taken  into  ac- 
count under  subsections  (a)  and  (b)  of  sec- 
tion 46  of  such  Code  for  any  taxable  year 
beginning  after  December  31,  1980. 

(d)  Net  Tax  Liability  for  Carryback 
Period.— For  purposes  of  this  section— 

(1)  General.— A  corporation's  net  tax  li- 
ability for  the  carryback  period  is  the  aggre- 
gate of  such  corporation's  net  tax  liability 
for  taxable  years  in  the  carryback  period. 

(2)  Net  tax  liability.— The  term  "net  tax 
liability"  means,  with  respect  to  any  taxable 
year,  the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  for  such  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  subpari 
A  of  part  rv  of  subchapter  A  of  such  chap- 
ter 1  (other  than  section  39  thereof).  For 
purposes  of  the  preceding  sentence,  any  tax 
treated  as  not  imposed  by  chapter  1  of  such 
Code  under  the  last  sentence  of  section 
46(a)(4)  of  such  Code  shall  not  be  treated  as 
tax  imposed  by  such  chapter  I. 

(3)  Carryback  period.— The  term  '"carry- 
back period"  means  the  period— 

(A)  which  begins  with  the  corporation's 
first  taxable  year  ending  after  December  31. 
1961,  and 

(B)  which  ends  with  the  corporation's  last 
taxable  year  begitming  before  January  1. 
1981. 

(e)  No  Recomfutation  of  Minimum  Tax, 
Etc.— Nothing  in  this  section  shall  be  con- 
strued to  affect— 

( 1 )  the  amount  of  the  tax  Imposed  by  sec- 
tion 56  of  such  Code,  or 

(2)  the  amount  of  any  credit  allowable 
under  such  Code, 

for    any    taxable    year    in    the    carryback 
period. 

SEC.  252.  REQUIREMENT  THAT  REFUNDS  BE  USED 
FOR  INVESTMENT  IN  QUALIFIED  IN- 
VESTMENT PROPERTY. 

(a)  General  Rule.— In  the  case  of  any  tax- 
payer who  receives  a  qualified  refund— 

( 1 )  such  person  shall  place  such  refund  in 
a  separate  account,  and 

(2)  amounts  in  such  separate  account— 

(A)  shall  only  be  used  for  purposes  of  ac- 
quiring qualified  Industrial  property,  and 

(B)  shall  be  used  (or  obligated)  for  pur- 
poses of  making  such  acquisitions  not  later 
than  3  years  after  the  taxpayer  received  the 
refund. 

(b)  Penalty.— Any  person  who  fails  to  sat- 
isfy any  requirement  of  subsection  (a)  shall 
pay  a  penalty  In  an  amount  equal  to  the 
amount  Involved  in  such  failure,  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect. 

(c)  Qualified  Refund.— For  purposes  of 
this  section,  the  term  "qualified  refund" 
means  any  refund  or  credit  of  an  overpay- 
ment resulting  from  the  application  of  sec- 
tion 251. 

(d)  Certain  Rules  Made  Applicable.— All 
provisions  of  law  which  apply  in  respect  of 
the  assessment  or  collection  of  any  penalty 
imposed  by  subchapter  B  of  chapter  68  of 
the  Internal  Revenue  Code  of  1954  shall 
apply  in  respect  of  the  assessment  or  collec- 
tion of  any  penalty  Imposed  by  subsection 
(a);  except  that  sut>chapter  B  of  chapter  63 
of  such  Code  (relating  to  deficiency  proce- 
dures) shall  not  apply. 


SEC.  2SJ.  DEFINITIONS  AND  SPECIAL  RULES. 

(a)  easting  Qualified  Carryovers.— For 
purposes  of  this  subtitle— 

(1)  In  general.— The  term  "existing  quali- 
fied carryovers"  means  the  aggregate  of  the 
amounts  which  are  investment  credit  car- 
ryovers to  the  taxpayer's  first  taxable  year 
beginning  after  December  31.  1980  (deter- 
mined without  regard  to  the  limitation  of 
section  46(bK3)  of  the  Internal  Revenue 
Code  of  1954  for  such  first  taxable  year). 

(2)  Carryovers  taken  into  account  only 
to  the  EXTorr  attributable  to  qualified  in- 
dustrial PROPERTY.— An  investment  credit 
carryover  shall  be  taken  into  account  under 
paragraph  ( 1 )  only  to  the  extent  such  carry- 
over is  attributable  to  qualified  industrial 
property. 

(3)  Special  rule.— For  purposes  of  deter- 
mining the  portion  of  any  carryover  which 
Is  attributable  to  qualified  industrial  proper- 
ty, any  portion  of  the  unused  credit  for  the 
taxable  year  in  which  such  carryover  arose 
which  was  used  for  a  taxable  year  beginning 
before  January  1,  1981.  shall  be  treated  as 
attributable  first  to  property  other  than 
qualified  Industrial  property. 

(b)  Qualified  Industrial  Property.— For 
purposes  of  this  subtitle,  the  term  "■quali- 
fied Industrial  property"  means  section  38 
property  (as  defined  in  section  48  of  the  In- 
ternal Revenue  Code  of  1954)— 

(1)  which  (A)  is  used  directly  In  connec- 
tion with  the  trade  or  business  of  operating 
a  railroad  (including  a  railroad  switching  or 
terminal  company),  and  (B)  is  owned  by  a 
domestic  common  carrier  by  railroad  or  by  a 
corporation  the  majority  of  the  voting  stock 
of  which  is  owned  directly  or  indirectly  by 
one  or  more  such  common  carriers  or  by 
persons  who  were  such  common  carriers 
before  entering  proceedings  under  title  11  of 
the  United  States  Code. 

(2)  which  (A)  is  used  directly  In  connec- 
tion with  the  trade  or  business  of  the  fur- 
nishing or  sale  of  transportation  of  persons 
or  property  as  a  common  carrier  by  air.  and 
(B)  is  owned  by  a  domestic  common  carrier 
by  air  or  by  a  corporation  the  majority  of 
the  voting  stock  of  which  is  owned  directly 
or  Indirectly  by  one  or  more  such  common 
carriers  or  by  persons  who  were  such 
common  carriers  before  entering  proceed- 
ings under  title  11  of  the  United  States 
Code, 

(3)  which  is  used  by  the  taxpayer  directly 
In  connection  with  the  trade  or  business  of 
the  taxpayer  of  the  manufacture  or  produc- 
tion of  steel. 

(4)  which  is  used  by  manufacturers  or  pro- 
ducers of  motor  vehicles  directly  in  connec- 
tion with  the  trade  or  business  of  the  manu- 
facture, production,  assembly,  sale,  or  deliv- 
ery of  vehicles  intended  to  be  used  as  motor 
vehicles  (as  defined  in  section  6323(h)(3))  or 
parts,  accessories,  or  components  therefor, 

(5)  which  Is  used  by  the  taxpayer  directly 
In  connection  with  the  trade  or  business  of 
the  manufacture,  production,  or  conversion 
of  pulp,  paper,  or  paper  products,  and 

(6)  which  is  used  by  the  taxpayer  directly 
in  connection  with  the  trade  or  business  of 
the  taxpayer  of  extracting  ores  or  minerals 
from  the  ground  (or  from  the  waste  or  resi- 
due of  prior  mining)  and  treating  or  process- 
ing such  ores  or  minerals  to  the  form  In 
which  they  are  most  commonly  marketed 
by  the  domeistlc  Industry. 

(c)  Election.— An  election  under  section 
251  shall  be  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  taxpayer's 
return  of  tax  under  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  E>e- 
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cember  31.  198(]  (Including  extensions  there- 
of), 
(d)  Certain  Holes  Made  Applicable.— 

(1)  Section  383.— Rules  similar  to  the 
rules  of  secticn  383  shall  apply  to  any 
amount  treated  as  a  payment  under  section 

(2)  Tkntativh  refunds.— Rules  smillar  to 
the  rules  of  se:tion  6411(d)  shall  apply  to 
any  overpayment  resulting  from  the  appli- 
cation of  section  251. 

Subtitle  G— Ext  inaion  of  Certain  Carryforward 
Perio«U 

SEC  »1.  EXTEN9I  ON  OF  CAKRYOVER  PERIOD  FOR 
NET  OPERATING  LOSSES  AND  CER- 
TAIN CREDITS. 

(a)  Net  OPERi  ting  Loss.— 

(1)  In  general— Subparagraph  (B)  of  sec- 
tion 172(b)(1)  ( relating  to  net  operating  loss 
carryovers)  is  iimended  by  strilung  out  "7 " 
and  inserting  ii  lieu  thereof  "20". 

(2)  CONPORMI  «C  amendments.— 

(A)  Subparagraph  (C)  of  section  172(b)<l) 
is  amended— 

(i)  by  insert  ng  "and  before  January  1, 
1976."  after  "IS  55.",  and 

(ii)  by  strikin  i  out  the  last  sentence  there- 
of. 

(BKi)  Subparagraph  (EJdKII)  of  section 
172(bKl)  is  amimded  by  striking  out  "8"  and 
inserting  in  lien  thereof  "20". 

(ii)  Clause  (ID  of  section  172(b)(1)(E)  is 
amended  to  re^  as  follows: 

"(ii)  In  the  ckse  of  any  net  operating  loss 
for  a  taxable  y(  lar  which  is  not  a  REIT  year, 
such  loss  shall  not  be  carried  back  to  any 
taxable  year  which  is  a  REIT  year." 

(C)  Paragraph  (3)  of  section  172(g)  (relat- 
ing to  certain  Regulated  transportation  cor- 
porations) is  an  lended— 

(i)  by  insertiig  "and"  at  the  end  of  sub- 
paragraph (A). 

(ii)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  perio  1.  and 

(iii)  by  strikii  ig  out  subparagraph  (C). 

(b)  Certain  Losses  of  Life  Insurance 
CoiiPAWiES.— Pi  iragraph  (1)  of  section  812(b) 
(relating  to  operations  loss  carrybacks  and 
carryovers  of  1  fe  insurance  companies)  and 
paragraph  (1)  jf  section  825(d)  (relating  to 
unused  loss  ciirrybaclis  and  carryovers  of 
mutual  life  inj  urance  companies)  are  each 
amended  by  spiking  out  '7-"  and  Inserting 
in  lieu  thereof  t'20". 

(c)  Carryovi*  of  Tax  C^redits.- 

(1)  iNVESTMEfrr  credit  and  win  credit.— 
Paragraph  (1)  of  section  46(b)  (relating  to 
carryback  and  carryovers  of  unused  invest- 
ment credits)  ind  paragraph  (1)  of  section 
50A(b)  (relating  to  carryback  and  carryover 
of  unused  work  incentive  program  credit) 
are  each  ameided  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  an  unused  credit  for  an  unused 
credit  year  en<  ing  after  December  31.  1973, 
this  paragraph  shall  be  applied  by  substitut- 
ing '20'  for  '7'  in  subparagraph  (B).  and  by 
substituting  '2('  for  lO',  and  '22'  for  '9'  in 
the  second  sen  ence." 

(2)  New  emp-oyee  credit.— Paragraph  (1) 
of  section  53(c)  (relating  to  carrybacks  and 
carryovers  of|  new  employee  credit)  is 
amended— 

(A)  by  striking  out  "7"  in  subparagrapli 
(B)  and  insertl  ig  in  lieu  thereof  "20' 

(B)  by  strik^ig  out   "10"  and  inserting  in 
and 

and  inserting  in 


lieu  thereof  "21 

(C)  by  striking  out  "9 
Ueu  thereof  •2?' 

(3)  Alcohol 
(A)  of  section 
over  of  unused 


ruELS  credit. — Subparagraph 
44E(e)(2)  (relating  to  carry- 
credit)  is  amended— 
(A)  by  strikihg  out  "7"  each  place  it  ap- 
pears and  insei  ting  in  lieu  thereof  "20".  and 


(B)  by  striking  out  "6"  and  inserting  in 
lieu  thereof  "19". 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  net  operating 
losses  in  taxable  years  ending  after  E>ecem- 
ber  31.  1975. 

(2)(A)  The  amendments  made  by  subsec- 
tion (c)(1)  shall  apply  to  unused  credit  years 
ending  after  December  31.  1973. 

(B)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  unused  credit  years  be- 
ginning after  December  31.  1976. 

(C)  The  amendment  made  by  subsection 
(c)(3)  shall  apply  to  unused  credit  years 
ending  after  September  30,  1980. 

TITLI?:  Ill— INDIVIDUAL  SAVINGS 
Subtitle  A— Retirement  Savinn 

SEC  301.  RETIREMENT  SAVINGS  PROVISIONS. 

(a)  General  Rule.— Section  219  (relating 
to  deduction  for  retirement  savings)  is 
amended  to  read  as  follows: 

"SEC.  2U.  RETIREMENT  SAVINGS. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
qualified  retirement  contributions  of  the  In- 
dividual for  the  taxable  year. 

"(b)  Maximum  Amount  of  Deduction.— 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  under  subsection  (a)  to  any  in- 
dividual for  any  taxable  year  shall  not 
exceed  the  lesser  of— 

""(A)  $2,000.  or 

"(B)  an  amount  equal  to  the  compensa- 
tion Includible  In  the  individual's  gross 
income  for  such  taxable  year. 

'"(2)  Special  rules  for  employer  contri- 

BimONS     UNDER     simplified     EMPLOYEE     PEN- 
SIONS.— 

"(A)  Limitation.— The  amount  allowable 
as  a  deduction  under  subsection  (a)  for  any 
employer  contribution  on  behalf  of  the  em- 
ployee to  a  simplified  employee  pension 
shall  be  the  lesser  of— 

"(i)  15  percent  of  the  compensation  from 
the  employer  includible  in  the  employee's 
gross  income  for  the  taxable  year  (deter- 
mined without  regard  to  the  employer  con- 
tribution to  the  simplified  employee  pen- 
sion), or 

""(ii)  the  amount  contributed  by  such  em- 
ployer to  the  simplified  employee  pension 
and  included  in  gross  income  (but  not  in 
excess  of  $15,000). 

"(B)  Certain  limitations  do  not  apply  to 
EMPLOYER  contribution.— Paragraph  (1)  of 
this  subsection  and  paragraph  (1)  of  subsec- 
tion (c)  shall  not  apply  with  respect  to  the 
employer  contribution  to  a  simplified  em- 
ployee pension. 

"(C)  Special  rule  for  applying  subpara- 
graph (Axiii.- In  the  case  of  an  employee 
who  is  an  officer,  shareholder,  or  owner-em- 
ployee described  in  section  408(k)(3).  the 
$15,000  amount  specified  in  subparagraph 
(AXii)  shall  be  reduced  by  the  amount  of 
tax  taken  into  account  with  respect  to  such 
individual  under  subparagraph  (D)  of  sec- 
tion 408(k)(3). 

"(3)  Special  rule  where  individual  con- 
tributes TO  employee  IRA.— If  the  individual 
has  paid  any  qualified  retirement  contribu- 
tion for  the  taxable  year  to  an  employee 
IRA,  the  amount  of  the  qualified  retirement 
contributions  (other  than  employer  contri- 
butions to  a  simplified  employee  pension) 
which  are  paid  for  the  taxable  year  to  an  in- 
dividual retirement  plan  (other  than  an  em- 
ployee IRA)  and  which  are  allowable  as  a 
deduction  under  subsection  (a)  for  such  tax- 
able year  shall  not  exceed— 

"(A)  the  amount  determined  under  ptuti- 
graph  (1)  for  such  taxable  year,  reduced  by 


"(B)  the  amount  of  the  qualified  retire- 
ment contributions  for  the  taxable  year  to 
an  employee  IRA. 

"'(c)  Other  Limitations  and  Restric- 
tions.— 

'"(1)  Individuals  who  have  attained  ace 
7oVi.— No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  qualified  re- 
tirement contribution  which  is  made  for  a 
taxable  year  of  an  individual  it  such  individ- 
ual has  attained  age  70  W  before  the  close  of 
such  taxable  year. 

"(2)  Recontributed  amounts.— No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  rollover  contribution  described 
in  section  402(a)(5).  402(a)(7).  403(a)(4). 
403(b)(8).  408(dH3).  or  409(b)(3)(C). 

""(3)  Amounts  contributed  under  endow- 
ment CONTRACT.— In  the  case  of  an  endow- 
ment contract  described  in  section  408(b). 
no  deduction  shall  be  allowed  under  this 
section  for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year 
which  is  properly  allocable,  under  regula- 
tions prescribed  by  the  Secretary,  to  the 
cost  of  life  insurance. 

"'(d)  Definition  of  Retirement  Savings 
Contributions,  Etc— For  purposes  of  this 
section— 

"(1)  Qualified  retirement  contribu- 
tion.—The  term  'qualified  retirement  con- 
tribution' means  any  amount  paid  in  cash 
during  the  taxable  year  by  or  on  behalf  of 
the  individual  for  his  benefit  to  an  individ- 
ual retirement  plan. 

"(2)  Special  rule  for  retirement  bonds.— 
For  purposes  of  paragraph  (1).  the  term  'in- 
dividual retirement  plan'  includes  a  retire- 
ment bond  described  in  section  409  only  if 
the  bond  is  not  redeemed  within  12  months 
of  its  issuance. 

"(3)  Payments  for  certain  plans.— The 
term  'amounts  paid  to  an  individual  retire- 
ment plan'  includes  amounts  paid  for  an  in- 
dividual retirement  annuity  or  a  retirement 
bond. 

"(e)  Other  Definitions  and  Special 
Rules.— 

"(1)  Compensation.— For  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  income  as  defined  in  section 
401(c)(2). 

"(2)  Married  individuals.— 

"(A)  Community  property  laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(B)  Special  rules  for  joint  returns.— In 
the  case  of  a  joint  return  under  section  6013 
for  the  taxable  year— 

"(i)  the  amount  allowable  as  a  deduction 
under  this  section  for  the  taxable  year  shall 
be  the  sum  of  the  amounts  determined 
under  paragraph  (1)  of  subsection  (b)  sepa- 
rately computed  for  each  spouse,  and 

"(ii)  no  deduction  shall  be  allowed  under 
this  section  for  contributions  paid  for  the 
taxable  year  for  the  benefit  of  any  one 
spouse  to  the  extent  that  such  contributions 
exceed  $2,000. 

"(C)  Special  rule  for  allocating  excess 
CONTRIBUTIONS.— If  the  aggregate  amount  of 
the  contributions  paid  to  individual  retire- 
ment plans  for  the  taxable  year  for  the  l)en- 
efit  of  an  individual  and  his  spouse  exceeds 
the  limitation  of  subparagraph  (B)(i),  such 
excess  shall  be  allocated  between  the 
spouses  in  proportion  to  the  respective  con- 
tributions made  for  the  benefit  of  the 
spouses  for  the  taxable  year. 

"(D)  Special  rule.— Subparagraphs  (B) 
and  (C)  shall  not  apply  to  any  employer 
contribution  to  a  simplified  employee  i)en- 
sion  allowable  as  a  deduction  under  subsec- 
tion (a). 
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"(3)  Time  when  contributions  deemed 
MADE.— PV>r  puiposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  individual  retirement  plan 
on  the  last  day  of  the  preceding  taxable 
year  if  the  contribution  is  made  on  account 
of  such  taxable  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  such  taxable  year.  In  the  case 
of  an  employee  IRA.  the  preceding  sentence 
shall  apply  only  to  the  extent  permitted 
under  the  plan  and  without  regard  to  the 
reference  to  extensions. 

"(4)  Employer  payments.— For  purposes 
of  this  title,  any  amount  paid  by  an  employ- 
er to  an  individual  retirement  plan  shall  be 
treated  as  payment  of  compensation  to  the 
employee  (other  than  a  self-employed  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1))  includible  in  his 
gross  income,  whether  or  not  a  deduction 
for  such  payment  is  allowable  under  this 
section  to  the  employee  after  the  applica- 
tion of  sut>section  (b). 

"(5)  Excess  contributions  treated  as 
contribution  made  during  subsequent  year 
for  which  there  is  an  unused  limitation.— 

"(A)  In  GENERAL.— If  for  the  taxable  year 
the  maximum  amount  allowable  as  a  deduc- 
tion under  this  section  for  contributions  to 
an  individual  retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer 
shall  be  treated  as  having  made  an  addition- 
al contribution  for  the  taxable  year  in  an 
amount  equal  to  the  lesser  of — 

"(i)  the  amount  of  such  excess,  or 

"(ii)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)(2)  without  regard  to 
subparagraph  (C)  thereof). 

"(B)  Amount  contributed.— For  purposes 
of  this  paragraph,  the  amount  contributed— 

"(i)  shall  be  determined  without  regard  to 
this  paragraph,  and 

""(ii)  shall  not  include  any  rollover  contri- 
bution. 

"'(C)  Special  rule  where  excess  deduc- 
tion WAS  allowed  for  closed  year.— Proper 
reduction  shall  be  made  in  the  amount  al- 
lowable as  a  deduction  by  reason  of  this 
paragraph  for  any  amount  allowed  as  a  de- 
iuction  under  this  section  for  a  prior  tax- 
able year  for  which  the  period  for  assessing 
deficiency  has  expired  if  the  amount  so  al- 
lowed exceeds  the  amount  which  should 
have  been  allowed  for  such  prior  taxable 
year." 

(b)  Repeal  of  Section  220.— Section  220 
(relating  to  deduction  for  retirement  savings 
for  certain  married  individuals)  is  hereby  re- 
pealed. 

(c)  Amendments  Relating  to  Increase  in 
IRA  Limitations.— 

(1)  The  following  provisions  are  each 
amended  by  striking  out  ""$1,500"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$2,000": 

(A)  Section  408(a)(1)  (defining  individual 
retirement  account). 

(B)  Section  408(b)  (defining  individual  re- 
tirement annuity). 

(C)  Section  408(j)  (relating  to  increase  in 
maximum  limitations  for  simplified  employ- 
ee pensions). 

(D)  Section  409(a)(4)  (defining  retirement 
tmnd). 

(2)  Subparagraph  (A)  of  section  408(d)(5) 
is  amended  by  striking  out  "$1,750"  and  in- 
serting in  lieu  thereof  "$2,000". 

(3)  Subparagraph  (A)  of  section  409(b)(3) 
(relating  to  redemption  within  12  months)  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "The  preceding  sentence 
shall  not  apply  to  the  extent  that  the  bond 


was  purchased  with  a  rollover  distribution 
described  in  subparagraph  (C)  of  this  para- 
graph or  in  section  402(a)(5).  402(a)(7). 
403(a)(4).  403(b)(8).  405(d)(3).  or  408(dK3)." 

(4)(A)  Paragraph  (2)  of  section  415(a)  is 
amended  to  read  as  follows: 

"(2)  Section  applies  to  certain  annuities 
AND  accounts.— In  the  case  of— 

"(A)  an  employee  annuity  plan  descrit>ed 
in  section  403(a). 

"(B)  an  annuity  contract  described  in  sec- 
tion 403(b). 

"'(C)  a  simplified  employee  pension  de- 
scribed in  section  408(k).  or 

'"(D)  a  plan  described  in  section  405(a). 
such  a  contract,  plan,  or  t>ension  shall  not 
be  considered  to  be  described  in  section 
403(a).  403(b),  405(a).  or  408(k).  as  the  case 
may  be.  unless  it  satisfies  the  requirements 
of  subparagraph  (A)  or  subparagraph  (B)  of 
paragraph  (1),  whichever  is  appropriate, 
and  has  not  been  disqualified  under  subsec- 
tion (g).  In  the  case  of  an  annuity  contract 
described  in  section  403(b),  the  preceding 
sentence  shall  apply  only  to  the  portion  of 
the  annuity  contract  which  exceeds  the  lim- 
itation of  subsection  (b)  or  the  limitation  of 
subsection  (c),  whichever  is  appropriate,  and 
the  amount  of  the  contribution  for  such 
portion  shall  reduce  the  exclusion  allowance 
as  provided  in  section  403(b)(2)." 

(B)  The  last  sentence  of  paragraph  (2)  of 
section  415(c)  is  amended  to  read  as  follows: 
"For  the  purposes  of  this  paragraph,  em- 
ployee contributions  under  subparagraph 
(B)  are  determined  without  regard  to  any 
roUover  contributions  (as  defined  in  sections 
402(a)(5).  403(a)(4).  403(b)(8).  405(d)(3). 
408(d)(3).  and  409(b)(3)(C))  and  without 
regard  to  employee  contributions  to  a  sim- 
plified employee  pension." 

(C)  Paragraph  (5)  of  section  415(e)  is 
amended  to  read  as  follows: 

"(5)  Special  rules  for  sections  403ib) 
and  408.- For  purposes  of  this  section,  any 
annuity  contract  described  in  section  403(b) 
(except  in  the  case  of  a  participant  who  has 
elected  under  subsection  (c)(4)(D)  to  have 
the  provisions  of  subsection  (c)(4)(C)  apply) 
for  the  t>enefit  of  a  participant  shall  t>e 
treated  as  a  defined  contribution  plan  main- 
tained by  each  employer  with  respect  to 
which  the  participant  has  the  control  re- 
quired under  subsection  (b)  or  (c)  of  section 
414  (as  modified  by  subsection  (h)).  For  pur- 
poses of  this  section,  any  contribution  by  an 
employer  to  a  simplified  employee  pension 
for  an  individual  for  a  taxable  year  shall  be 
treated  as  an  employer  contribution  to  a  de- 
fined contribution  plan  for  such  individual 
for  such  year.  In  the  case  of  any  annuity 
contract  described  in  section  403(b),  the 
amount  of  the  contribution  disqualified  by 
reason  of  subsection  (g)  shall  reduce  the  ex- 
clusion allowance  as  provided  in  section 
403(b)(2)." 

(d)  Amendments  Conforming  to  the 
Repeal  of  Section  220.— 

(1)  Paragraph  (10)  of  section  62  (defining 
adjusted  gross  income)  is  amended  by  strik- 
ing out  "and  the  deduction  allowed  by  sec- 
tion 220  (relating  to  retirement  savings  for 
certain  married  individuals)". 

(2)  Paragraphs  (4)  and  (5)  of  section 
408(d)  (relating  to  tax  treatment  of  distribu- 
tions) are  each  amended  by  striking  out 
"section  219  or  220"  each  place  it  appears 
and  inserting  in  lieu  thereof  "section  219". 

(3)  Sut>section  (a)  of  section  415  is  amend- 
ed by  striking  out  paragraph  (3). 

(4)  Subsection  (e)  of  section  2039  (relating 
to  exclusion  of  individual  retirement  ac- 
counts, etc.)  is  amended  by  strilung  out  "sec- 
tion 219  or  220"  each  place  it  appears  and 
inserting  in  lieu  thereof  "section  219". 


(5)  Subsection  (d)  of  section  2503  is 
hereby  repealed. 

(6)  Subparagraph  (D)  of  section 
3401(aX12)  is  amended  by  striking  out  "sec- 
tion 219(a)  or  220(a)"  and  inserting  in  lieu 
thereof  "section  219(a)". 

(7)  Subsection  (b)  of  section  4973  is 
amended— 

(A)  by  striking  out  "section  219  or  220" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  219".  and 

(B)  by  striking  out  "sections  219(cM5)  and 
220(c)(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 219(e)(5) ". 

(8)  Subsection  (d)  of  section  6047  is 
amended  by  striking  out  "section  219(a)  or 
220(a) "  and  inserting  in  lieu  thereof  "sec- 
tion 219(a)". 

(9)  Subsection  (a)  of  section  4973  is 
amended  by  strilung  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  tax  imposed  by  this  subsection  shall 
be  paid  by  such  individual." 

(10)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
strilung  out  the  item  relating  to  section  220. 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1981. 

(2)  Transitional  rule.— For  purposes  of 
the  Internal  Revenue  Code  of  1954.  any 
amount  allowed  as  a  deduction  under  sec- 
tion 220  of  such  Code  (as  in  effect  before  its 
repeal  by  this  Act)  shall  be  treated  as  if  it 
were  allowed  by  section  219  of  such  Code. 

(3)  Certain  bond  rollover  provisions.— 
The  amendment  made  by  subsection  (c)(3) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1974. 

(4)  Section  4is  amendb*ents.— The  amend- 
ments made  by  subsections  (c)(4)  and  (d)(3) 
shall  apply  to  years  after  December  31. 
1981. 

SEC.  MZ.  ESTABLISHMENT  OF  EMPLOYEE  IRA  AS 
PART  OF  EMPLOYER  PLAN. 

(a)  In  General.— Section  408  (relating  to 
individual  retirement  accounts)  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n)  and  by  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  Employee  IRA's.— 
"(1)  Treatment  as  an  individual  retire- 
ment account.— An  employee  IRA  shall  be 
treated  as  an  individual  retirement  account 
for  purposes  of— 

"(A)  section  219  (relating  to  deduction  for 
retirement  savings), 

"(B)  subsections  (d).  (e)  (other  than  para- 
graphs (1)  and  (2)  thereof),  (f).  and  (i)  of 
this  section. 

"'(C)  section  4972(c).  4973.  and  4974  (relat- 
ing to  certain  excise  taxes). 

"(D)  sections  101(b).  401(d).  402.  403,  415. 
2039,  and  2517,  and 

"(E)  any  limitation  on  the  amount  of  vol- 
untary employee  contributions. 
For  purposes  of  applying  section  4974,  rules 
similar  to  the  rules  of  paragraphs  (6)  and 
(7)  of  subsection  (a)  shall  be  treated  as  ap- 
plying to  the  account. 

"(2)  Treatment  as  part  of  qualified 
trust.— Except  to  the  extent  inconsistent 
with  paragraph  (1),  for  purposes  of  this 
title,  an  employee  IRA  shall  be  treated  as 
part  of  a  qualified  trust  under  section  401  or 
an  annuity  plan  described  in  section  403(a) 
(as  the  case  may  be). 

"(3)  E^MPLOYEE  IRA  DEFINED.— For  purposes 
of  this  title,  the  term  'employee  IRA'  means 
an  account  (separately  accounted  for)  in  a 
trust  which  is  a  qualified  trust  under  section 
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401  or  under  in  annuity  plan  described  In 
section  403(a).  but  only  if,  under  the  rules 
governing  such  account— 

"(A)  except  I  n  the  case  of  a  rollover  con- 
tribution, only  voluntary  contributions  may 
be  credited  to  t  he  account. 

"(B)  the  first  $2,000  of  voluntary  contribu- 
tions by  the  efnployee  for  a  calendar  year 
are  credited  tq  the  account  unless  the  em- 
ployee designa.es  (at  such  time  and  in  such 
manner  as  th*  Secretary  shall  by  regula- 
tions prescribe  part  or  all  of  such  contribu- 
tions as  nonde<  uctible.  and 

"(C)  there  is  regular  adjusting  of  the  ac- 
count (not  less  frequently  than  once  a  year) 
for  its  proportionate  share  of  the  interest, 
expenses,  and  >ther  gains  and  losses  of  the 
trust  or  plan  (as  the  case  may  be). 
The  term  emiloyee  IRA"  does  not  include 
an  account  in  &  governmental  plan  (within 
the  meaning  ol  section  414(d)). 

"(4)  Definitions  and  special  rules.— 

"(A)  Voluntary  contribution.- For  pur- 
poses of  this  su  bsection.  the  term  'voluntary 
contribution'  rieans  any  contribution  made 
by  an  employ*  e  which  is  not  a  mandatory 
contribution  (as  defined  in  section 
411(c)(2)(C)).  

"(B)  Treatment  or  amounts  distributed 
AS  annuities.- If  amounts  in  an  employee 
IRA  are  distril  uted  to  the  individual  in  the 
form  of  an  annuity  which  commences  after 
the  Individual  i  ittains  age  59"^— 

"(i)  the  amounts  so  distributed  shall  be 
taxable  under  iiection  72  (and  subsection  (d) 
of  this  section  i  ihall  not  apply),  and 

"(11)  for  puri>oses  of  applying  section  72. 
the  amount  in  the  account  shall  be  treated 
as  an  employer  contribution  which  was  not 
Includible  In  tl:  e  gross  income  of  the  individ- 
ual. 

"(C)  Amounis  used  to  purchase  life  in- 
stniANCE.— If  aiy  amount  in  an  employee 
IRA  is  used  to  purchase  life  insxirance.  the 
amount  so  use(  shall  be  treated  as  distribut- 
ed to  the  indivl  dual." 

SEC    MS.    INCRE^E    IN    AIMOUNT    OF    SELF-EM- 
PLO TED   RETIREMENT   PLAN    DEDUC- 

nof . 

(a)  In  Genkr  iL.— Subsection  (e)  of  section 
404  (relating  t)  special  limitations  for  self- 
employed  Individuals)  is  amended  by  strik- 
ing out  ■$7.50M"  in  paragraphs  (1)  and  (2) 
and  Inserting  li  i  lieu  thereof  "$15,000". 

(b)  MAXiMuip  Amount  of  Compensation 
Taken  Into  ActouNT.— 

(1)  In  generv*..— Paragraph  (17)  of  section 
401(a)  (relating  to  maximum  amount  of 
compensation  vhich  may  be  taken  Into  ac- 
count) Is  amerded  by  striking  out  all  after 
"only"  and  lns4  rtlng  in  lieu  thereof  "If- 

"(A)  the  annual  compensation  of  each  em- 
ployee taken  into  account  under  the  plan 
does  not  exce«d  the  first  $200,000  of  com- 
pensation, and 

"(B)  In  the  case  of  any  plan  with  respect 
to  which  comp  insatlon  In  excess  of  $100,000 
is  taken  into  account,  contributions  on 
behalf  of  each  employee  (other  than  an  em- 
ployee within  the  meaning  of  section 
401(c)(1))  to  tie  plan  or  plans  are  at  a  rate 
(expressed  as  a  percentage  of  compensation) 
not  less  than  7.5  percent." 

(2)  SiMPLiFiiD  employee  PENSIONS.— Sub- 
paragraph (C)  of  section  408(k)(3)  (relating 
to  uniform  relationships  of  contributions)  is 
amended  to  rea  d  as  follows: 

"(C)  CONTRIBDTIONS  MUST  BEAR  A  UNIFORM 
RELATIONSHIP    10    TOTAL    COMPENSATION.— Por 

purposes  of  sibparagraph  (A),  employer 
contributions  i  o  simplified  employee  pen- 
sions shall  b4  considered  discriminatory 
unless— 

"(I)  contribulbons  thereto  bear  a  uniform 
relationship  to  the  total  compensation  (not 


in  excess  of  the  first  $200,000)  of  each  em- 
ployee maintaining  a  simplified  employee 
pension,  and 

"(li)  If  compensation  In  excess  of  $100,000 
is  taken  into  account  under  a  simplified  em- 
ployee pension  for  an  employee,  contribu- 
tions to  a  simplified  employee  pension  on 
behalf  of  each  employee  for  whom  a  contri- 
bution is  required  are  at  a  rate  (expressed  as 
a  percentage  of  compensation)  not  less  than 
7.5  percent." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  401  Is  amend- 
ed by  striking  out  "for  all  such  years  ex- 
ceeds $7,500"  and  Inserting  in  lieu  thereof 
"for  such  taxable  year  exceeds  $15,000". 

(2)  Subparagraph  (A)  of  section  401(j)(2) 
(relating  to  benefit  plans  for  self-employed 
individuals  and  shareholder-employees)  is 
amended  by  striking  out  "$50,000"  and  In- 
serting In  lieu  thereof  "$100,000". 

(3)  Paragraph  (3)  of  section  401(J)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Por  purposes  of 
this  paragraph,  a  change  in  the  annual  com- 
pensation taken  into  account  under  sub- 
paragraph (A)  of  subsection  (J)(2)  shall  be 
treated  as  beginning  a  new  period  of  plan 
participation." 

(4)  Subsections  (d)(5)  and  (j)  of  section 
408  are  each  amended  by  striking  out 
"$7,500"  and  inserting  in  lieu  thereof 
"$15,000". 

(5)  Subparagraph  (B)  of  section  1379(b)(1) 
(relating  to  certain  qualified  pension,  etc.. 
plans)  is  amended  by  striking  out  "$7,500" 
and  Inserting  in  lieu  thereof  "$15,000". 

(d)  Loans  to  Participants.— Subsection 
(m)  of  section  72  (relating  to  special  rules)  is 
amended— 

(1)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  "Por  purposes 
of  the  preceding  sentence,  the  term  'owner- 
employee'  shall  Include  an  employee  within 
the  meaning  of  section  401(c)(1).",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  Loans  to  owner-employees.— If. 
during  any  taxable  year,  an  owner-employee 
receives,  directly  or  Indirectly,  any  amount 
as  a  loan  from  a  trust  described  in  section 
401(a)  which  Is  exempt  from  tax  under  sec- 
tion 501(a),  such  amount  shall  be  treated  as 
having  been  received  by  such  owner-employ- 
ee as  a  distribution  from  such  trust." 

(e)  Correction  of  Excess  Contribution 
Permitted  Without  Penalty.— 

(1)  Subsection  (m)  of  section  72  (relating 
to  special  rules  applicable  to  employee  an- 
nuities and  distributions  under  employee 
plans)  (as  amended  by  subsection  (d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Return  of  excess  contributions 
before  due  date  of  return.— 

"(A)  In  GENERAL.— If  an  excess  contribu- 
tion is  distributed  In  a  qualified  distribu- 
tion— 

"(1)  such  distribution  shall  not  be  Included 
In  gross  Income,  and 

"(ID  this  section  (other  than  this  para- 
graph) shall  be  applied  as  if  such  excess 
contribution  and  such  distribution  had  not 
been  made. 

""(B)  Excess  contribution.— Por  purposes 
of  this  paragraph,  the  term  "excess  contri- 
bution' means  any  contribution  to  a  quali- 
fied trust  described  In  section  401(a)  or 
under  a  plan  described  In  section  403(a)  or 
405(a)  made  on  behalf  of  an  employee 
(within  the  meaning  of  section  401(c))  for 
any  taxable  year  to  the  extent  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  404(a). 


"(C)  Qualified  distribution.— The  term 
'qualified  distribution'  means  any  distribu- 
tion of  an  excess  contribution  which  meets 
requirements  similar  to  the  requirements  of 
subparagraphs  (A),  (B),  and  (C)  of  section 
408(d)(4).  In  the  case  of  such  a  distribution, 
the  rules  of  the  last  sentence  of  section 
408(d)(4)  shall  apply. " 

(2)  Paragraph  (4)  of  section  401(d)  (relat- 
ing to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner- 
employees)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Sub- 
paragraph (B)  shall  not  apply  to  any  distri- 
bution to  which  section  72(m)(9)  applies." 

(3)  Subsection  (b)  of  section  4972  (defin- 
ing excess  contributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Excess  contributions  returned 
BEFORE  DUE  DATE.— Por  purposes  of  thls  sub- 
section, any  contribution  which  is  distribut- 
ed in  a  distribution  to  which  section 
72(m)(9)  applies  shall  be  treated  as  an 
amount  not  contributed." 

(f )  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  with  respect  to  tax- 
able yeairs  beginning  after  December  31, 
1981. 

(2)  Transitional  rule.— The  amendments 
made  by  subsection  (d)  shall  not  apply  to 
any  loan  from  a  plan  to  a  self-employed  In- 
dividual who  is  an  employee  within  the 
meaning  of  section  401(c)(1)  which  is  out- 
standing on  December  31,  1981.  Por  pur- 
poses of  the  preceding  sentence,  any  loan 
which  is  renegotiated,  extended,  renewed,  or 
revised  after  such  date  shall  be  treated  as  a 
new  loan. 

SEC.  3(M.  ROLLOVERS  UNDER  BOND  PURCHASE 
PLANS. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 405  (relating  to  taxability  of  benefici- 
ary of  qualified  bond  purchase  plan)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Rollover  into  an  individual  retire- 
ment ACCOUNT  OR  annuity.— 

"(A)  In  general.— If— 

""(1)  any  qualified  bond  is  redeemed, 

■"(li)  any  portion  of  the  excess  of  the  pro- 
ceeds from  such  redemption  over  the  basis 
of  such  bond  Is  transferred  to  an  Individual 
retirement  plan  which  is  maintained  for  the 
benefit  of  the  individual  redeeming  such 
bond,  and 

""(ill)  such  transfer  Is  made  on  or  before 
the  60th  day  after  the  day  on  which  the  in- 
dividual received  the  proceeds  of  such  re- 
demption. 

then,  gross  income  shall  not  Include  the  pro- 
ceeds to  the  extent  so  transferred  and  the 
transfer  shall  be  treated  as  a  rollover  contri- 
bution described  In  section  408(d)(3). 

"'(B)  Qualified  bond.— Por  purposes  of 
this  paragraph,  the  term  'qualified  bond' 
means  any  bond  described  In  subsection  (b) 
which  Is  distributed  under  a  qualified  bond 
purchase  plan  or  from  a  trust  described  in 
section  401(a)  which  is  exempt  from  tax 
under  section  501(a)." 

(b)  Technical  Amendments.— 

(1)  The  second  sentence  of  paragraph  (1) 
of  section  405(d)  is  amended  by  striking  out 
"the  proceeds"  and  inserting  ""except  as  pro- 
vided in  paragraph  (3).  the  proceeds". 

(2)  Sections  219(c)(2).  408(a)(1),  and 
4973(b)(1)(A)  are  each  amended  by  inserting 
"■405(d)(3),"  after  "403(b)(8),". 
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(3)  Subsection  (e)  of  section  2039  is 
amended  by  inserting  '"405(d)(3),"  after  "a 
contract  described  in  subsection  (c)(3)),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  redemp- 
tions after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 

SEC.  305.  MISCELLANEOUS  PROVISIONS. 

(a)  Removal  of  Pive-Year  Ban  on  Contri- 
butions TO  Owner-Employee  Plans  Where 
Plan  Terminates.- 

(1)  In  general.— Paragraph  (5)  of  section 
401(d)  (relating  to  additional  requirements 
for  qualifications  of  trusts  and  plans  bene- 
fiting owner-employees)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Subparagraph  (C)  shall  not  apply  to  a  dis- 
tribution on  account  of  the  termination  of 
the  plan." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  distri- 
butions after  December  31.  1981,  in  taxable 
years  ending  after  such  date. 

(b)  Investment  by  Individual  Retirement 
Accounts,  Etc,  in  Collectibles  Treated  as 
Distributions.— 

(1)  In  general.— Section  408  (relating  to 
Individual  retirement  accounts)  Is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  Inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Investment  in  Collectibles  Treated 
AS  Distributions.— 

"(1)  In  general.- The  acquisition  by  an  in- 
dividual retirement  account  or  by  an  indi- 
vidually-directed account  under  a  plan  de- 
scribed in  section  401(a)  of  any  collectible 
shall  be  treated  (for  purposes  of  this  section 
and  section  402)  as  a  distribution  from  such 
account  In  an  amount  equal  to  the  cost  to 
such  account  of  such  collectible. 

"(2)  Collectible  defined.— Por  purposes 
of  this  subsection,  the  term  "collectible' 
means— 

"(.\)  any  work  of  art. 

"(B)  any  rug  or  antique, 

"(C)  any  metal  or  gem, 

"(D)  any  stamp  or  coin, 

"(E)  any  alcoholic  beverage,  or 

"(P)  any  other  tangible  personal  property 
specified  by  the  Secretary  for  purposes  of 
this  subsection." 

(2)  Efflctive  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  prop- 
erty acquired  after  December  31,  1981,  in 
taxable  years  ending  after  such  date. 

Subtitle  B — Exclusion  of  Interest  on  Certain 
Savings  Certificates 

SEC.  321.  EXCLUSION   OF   INTEREST  ON   CERTAIN 
SAVINGS  CERTIFICATES. 

(a)  General  Rule.— Part  III  of  subchapter 
B  of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  Income)  is  amended  by 
redesignating  section  128  as  section  129  and 
by  inserting  after  section  127  the  following 
new  section: 

"SEC.  128.  INTEREST  ON  CERTAIN  SAVINGS  CERTIF- 
ICATES. 

"(a)  Exclusion  Prom  Gross  Incobie.- In 
the  case  of  an  individual,  gross  income  does 
not  Include  amounts  received  as  Interest  on 
qualified  tax-exempt  savings  certificates. 

"(b)  Maximum  Dollar  Amount.— 

"(1)  In  general.— The  aggregate  amount 
excludable  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  of— 

"(A)  $1,000  ($2,000  in  the  case  of  a  joint 
return  under  section  6013),  over 

"(B)  the  aggregate  amount  received  by 
the  taxpayer  which  was  excludable  under 
subsection  (a)  for  any  prior  taxable  year. 

"(2)  Special  rule.— Por  purposes  of  para- 
graph (1)(B),  one-half  of  the  amount  ex- 
cluded under  subsection  (a)  on  any  joint 


return  shall  be  treated  as  received  by  each 
spouse. 

"(c)  Qualified  Tax-Exempt  Savings  Cer- 
tificate.—Por  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  tax- 
exempt  savings  certificate'  means  any  certif- 
icate— 

"(A)  which  is  issued  by  a  qualified  institu- 
tion after  September  30.  1981,  and  before 
October  1,  1982, 

"(B)  which  has  a  maturity  of  1  year, 

"(C)  which  has  an  investment  yield  which 
does  not  exceed  70  percent  of  the  averaige 
investment  yield  for  the  most  recent  auction 
(before  the  week  in  which  the  certificate  is 
issued)  of  United  States  Treasury  bills  with 
maturities  of  52  weeks,  and 

"(D)  which  Is  issued  under  a  plan  of  the 
qualified  institution  under  which— 

"(1)  the  minimum  deposit  required  for  the 
issuance  of  the  certificate  does  not  exceed 
$500,  and 

"(ii)  subject  to  any  maximum  limitation 
imposed  by  the  institution,  certificates  will 
be  Issued  for  any  amount  In  excess  of  $500. 
Such  term  does  not  Include  any  certificate 
issued  by  a  qualified  institution  after  the 
date  on  which  the  Secretary  publishes  In 
the  Federal  Register  a  notice  that  such  In- 
stitution has  failed  to  substantially  comply 
with  the  requirements  of  subsection  (d). 

"(2)  Qualified  institution.— The  term 
■qualified  Institution'  means— 

"(A)  a  bank  (as  defined  in  section  581). 

"(B)  a  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  associa- 
tion, industrial  loan  association  or  bank,  or 
other  savings  institution  chartered  and  su- 
pervised as  a  savings  and  loan  or  similar  In- 
stitution under  Federal  or  State  law,  or 

"(C)  a  credit  union, 
the  deposits  or  accounts  of  which  are  in- 
sured under  Federal  or  State  law  or  are  pro- 
tected or  guaranteed  under  State  law. 

"'(d)  iNs-riTUTioNS  Required  To  Provide 
Residential  Property  Financing.— For  pur- 
poses of  this  section— 

"(1)  In  general.— If  a  qualified  institution 
(other  than  an  institution  described  In  sub- 
paragraph (C)  of  subsection  (c)(2))  issues 
any  qualified  tHHax -exempt  savings  certifi- 
cate during  any  calendar  quarter,  the 
amount  of  the  qualified  residential  financ- 
ing provided  by  such  Institution  during  the 
succeeding  calendar  quarter  shall  not  be  less 
than  the  lesser  of — 

"(A)  75  percent  of  the  face  amount  of 
qualified  tax-exempt  savings  certificates 
issued  during  the  calendar  quarter,  or 

"(B)  75  percent  of  the  qualified  net  sav- 
ings for  the  calendar  quarter. 
The  aggregate  amoimt  of  qualified  tax- 
exempt  savings  certificates  Issued  by  any  in- 
stitution described  in  subparagraph  (C)  of 
subsection  (c)(2)  which  are  outstanding  at 
the  close  of  any  calendair  quarter  may  not 
exceed  the  limitation  determined  under 
paragraph  (4)  with  respect  to  such  Institu- 
tion for  such  quarter. 

"(2)  Penalty  for  failures  to  meet  re- 
quirements.—If,  as  of  the  close  of  any  cal- 
endar quarter,  a  qualified  institution  has 
not  met  the  requirement  of  paragraph  (1) 
with  respect  to  the  preceding  calendar  quar- 
ter, such  institution  may  not  issue  any 
qualified  tax-exempt  savings  certificate 
until  it  meets  such  requirements. 

"(3)  Qualified  residential  financing.— 
The  term  'qualified  residential  financing'  in- 
cludes, and  is  limited  to— 

"'(A)  any  loan  secured  by  a  lien  on  a 
single-family  or  multifamily  residence, 

"(B)  any  secured  or  unsecured  qualified 
home  improvement  loan  (within  the  mean- 


ing of  section  103A(1)(6)  without  regard  to 
the  $15,000  limit), 

"■(C)  any  mortgage  (within  the  meaning  of 
section  103A(1)(1))  on  a  single  family  or 
multifamily  residence  which  is  insured  or 
guaranteed  by  the  Federal,  State,  or  local 
government  or  any  Instrumentality  thereof, 

""(D)  any  loan  to  acquire  a  mobile  home, 

"(E)  any  construction  loan  for  the  con- 
struction or  rehabilitation  of  a  single-family 
or  multifamily  residence, 

"(P)  the  purchase  of  mortgages  secured  by 
single-family  or  multifamily  residences  on 
the  secondary  market,  but  only  to  the 
extent  the  amount  of  such  purchases  ex- 
ceeds the  amount  of  sales  of  such  mortgages 
by  an  institution, 

"(G)  the  purchase  of  securities  issued  or 
guaranteed  by  the  Federal  National  Mort- 
gage Association,  the  Government  National 
Mortgage  Association,  or  the  Federal  Home 
Loan  Mortgage  Corp>oratlon.  or  securities 
issued  by  any  other  person,  if  such  securi- 
ties are  secured  by  mortgages  originated  by 
a  qualified  Institution,  but  only  to  the 
extent  the  amount  of  such  purchases  ex- 
ceeds the  amount  of  sales  of  such  securities 
by  an  institution,  and 

'"(H)  any  loan  for  agricultural  puiposes. 
Por  purposes  of  this  paragraph,  the  term 
"single-family  residence'  includes  2,  3,  and  4 
family  residences,  and  the  term  "residence' 
includes  stock  in  a  cooperative  housing  cor- 
poration (as  defined  In  section  216(b)). 

"'(4)  LiMiTA'noN  FOR  credit  unions.— For 
purposes  of  paragraph  ( 1 ).  the  limitation  de- 
termined under  this  paragraph  with  respect 
to  any  Institution  for  any  calendar  quarter 
is  the  sum  of— 

""(A)  the  aggregate  of  the  amounts  de- 
scribed in  subparagraph  (A)  of  paragraph 
(5)  with  respect  to  such  Institution  as  of 
September  30. 1981,  plus 

""(B)  10  percent  of  the  excess  of— 

"(I)  the  aggregate  of  such  aimounts  as  of 
the  close  of  such  calendar  quarter,  over 

'•(ID  the  amount  referred  to  In  subpara- 
graph (A). 

"(5)  Qualified  net  savings.— The  term 
"qualified  net  savings'  means,  with  respect 
to  any  qualified  institution,  the  excess  of— 

"(A)  the  amounts  paid  into  passbook  sav- 
ings accounts.  6-month  money  market  cer- 
tificates. 30-month  small-saver  certificates, 
time  deposits  with  a  face  amount  of  less 
than  $100,000,  and  qualified  tax-exempt  sav- 
ings certificates  issued  by  such  institution, 
over 

"(B)  the  amounts  withdrawn  or  redeemed 
in  connection  with  the  accounts  and  certifi- 
cates described  in  subparagraph  (A). 

"(6)  Consolidated  groups.— Por  purposes 
of  this  subsection,  all  members  of  the  same 
affiliated  group  (as  defined  in  section  1504) 
which  file  a  consolidated  return  for  the  tax- 
able year  shall  be  treated  as  1  corporation. 

"(e)  Penalty  for  Early  Withdrawals.— 

"(1)  In  general.— If  any  portion  of  a  quail- 
fled  tax-exempt  livings  certificate  is  re- 
deemed before  the  date  on  which  it  ma- 
tures— 

"(A)  subsection  (a)  shall  not  apply  to  any 
interest  on  such  certificate  for  the  taxable 
year  of  redemption  and  any  subsequent  tax- 
able year,  and 

"(B)  there  shall  be  included  in  gross 
income  for  the  taxable  year  of  redemption 
the  amount  of  any  interest  on  such  certifi- 
cate excluded  under  subsection  (a)  for  any 
preceding  taxable  year. 

"(2)  Certifica'te  pledged  as  collateral.— 
Por  purposes  of  paragraph  (1).  if  the  tax- 
payer pledges  any  qualified  tax-exempt  sav- 
ings certificate  as  collateral  or  security  for  a 
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loan,    the    Uu  payer    shall    be    treated    as 
having  redeenjed  such  certificate 
"(f)  Other  Fecial  Rous 

"(1)     C0ORDq«AT10H     WITH     SECTION      116.— 

Section  116  shall  not  apply  to  the  interest 
on  any  qualified  tax-exempt  savings  certifi 
cate. 

"(2)  Estates  and  trusts.— 

"(A)  In  gen  pial.— Except  as  provided  in 
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subparagraph 


"(B) 

PROM  DECEDENl . 


before  June  1, 


made  by  this 


Amend  M:a«T 


B).  the  exclusion  provided  by 
this  section  s|all  not  apply  to  esUtes  and 
trusts. 

CERTI^CATES     acquired     by      ESTATE 

In  the  case  of  qualifed  tax- 
exempt  savlnis  certificate  acquired  by  an 
estate  by  rea^Jn  of  the  death  of  the  dece- 
dent- 

(i)  subparaiTaph  (A)  shall  not  apply,  and 
(ii)  paragraph  (1)  of  subsection  (b)  shall 
be  applied  asTif  the  esUte  were  the  dece- 
dent."   

<b)  CoNTORi^NG  Amendments 

(1)  The  tab  e  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  128 
and  inserting  Tin  lieu  thereof  the  following 
new  items: 

Sec.  128.  Inti-est  on  certain  savings  certifi- 

cites. 
Sec.  129.  Crois  references  to  other  Acts.' 

(2)  Paragrajh  (2)  of  section  265  (relating 
to  expenses  ijid  interest  relating  to  tax- 
exempt  income)  is  amended  by  inserting 
or  to  purchase  or  carry  any  certificate  to 
the  extent  the  interest  on  such  certificate  is 
excludable  under  section  128"  after  "116". 

(3)  Paragrai  h  (2)  of  section  584(c)  (relat- 
ing to  Incomi  of  participants  in  common 
trust  funds)  s  amended  by  inserting  "or 
128"  after  "11  1". 

(4)  Paragrai  h  (7)  of  section  643(a)  (defin- 
ing distributal  ile  net  income)  is  amended  by 
inserting  "or  section  128  (relating  to  inter- 
est on  certai^  savings  certificates)"  after 

'received)' 

(5)  Paragraph  (5)  of  section  702(a)  (relat- 
ing to  incom !  and  credits  of  partner)  is 
amended  by  irserting  "or  128"  after  "116" 

(c)  Study.— The  Secretary  of  the  Treasury 
or  his  delegat ;  shall  conduct  a  study  of  the 
exemption  frcm  income  of  interest  earned 
on  qualified  tix -exempt  savings  certificates 
established  bj  this  section  to  determine  the 
exemption's  effectiveness  in  generating  ad- 
ditional savin  Es.  Such  report  shall  be  sub- 
mitted to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  CommitUe  on  Finance  of  the  Senate 


1982. 


(d)    EiTECTivE    Date.— The    amendments 


section  shall  apply  to  taxable 
years  ending  a  fter  September  30, 1981. 

SEC  322.  REPEA  L  OF  PARTIAL  EXCLITSION  OF  IN- 
TEI  EST  FROM  GROSS  INCOME. 

Subsection  (c)  of  section  404  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  is 
amended  by  a  grilling  out  "1983"  and  insert- 
ing in  lieu  the  -eof  "1982". 

Subtitle  C— ReV>*'*t'"<nt  <>'  Dividends  in  Public 
Utilities 

SEC  341.  ENCOl)>lAGEMENT  OF  REINVESTMENT  OF 
DIVIDENDS  IN  THE  STOCK  OF  PUBLIC 
ITI  UTIES. 


OF  Section  305.—  Section 

to  distributions  of  stock  and 

is  amended  by  redesignating 

as  subsection  (f)  and  by  in- 

subsection  (d)  the  following 


(a) 
305  (relating 
stock  rights) 
subsection  (el 
serting  after 
new  subsectiofa: 

"(e)  Dividend  Reinvestment  in  Stock  of 
Public 

"(1)  In 
apply  to  any 


:  Utiut  ies.— 

GEN1 RAL.— Subsection  (b)  shall  not 
(,  ualif ied  reinvested  dividend. 


"(2)  Qualified  reinvested  dividend  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'qualified  reinvested  dividend'  means— 

"(A)  a  distribution  by  a  qualified  public 
utility  of  shares  of  its  qualified  common 
stock  to  an  individual  with  respect  to  the 
common  or  preferred  stock  of  such  corpora- 
tion pursuant  to  a  plan  under  which  share- 
holders may  elect  to  receive  dividends  in  the 
form  of  stock  instead  of  property,  but 

"(B)  only  if  the  shareholder  elects  to  have 
this  subsection  apply  to  such  shares. 

"(3)  Qualified  public  utiuty  defined.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "qualified  public  utility' 
means,  for  any  taxable  year  of  the  corpora- 
tion, a  domestic  corporation  which,  for  the 
10-year  period  ending  on  the  day  before  the 
beginning  of  the  taxable  year,  acquired 
public  utility  recovery  property  having  a 
cost  equal  to  at  least  60  percent  of  the  ag- 
gregate cost  of  all  tangible  personal  depre- 
ciable property  acquired  by  the  corporation 
during  such  period. 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  all  members  of  an  affiliated  group 
shall  be  treated  as  one  corporation, 

"(ii)  a  successor  corporation  shall  take 
into  account  the  acquisitions  of  its  predeces- 
sor, and 

"(iii)  a  new  corporation  to  which  clause 
(ii)  does  not  apply  shall  sut>stitute  its  period 
of  existence  for  the  10-year  period  set  forth 
in  subparagraph  (A). 

""(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Affiliated  group.— The  term  affili- 
ated group'  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1504  (de- 
termined without  regard  to  subsection  (b)  of 
section  1504). 

"(ii)  Public  utility  recovery  property.— 
The  term  "public  utility  recovery  property' 
has  the  meaning  given  to  such  term  by  sec- 
tion 168A.  except  that  any  requirement  that 
the  property  be  placed  in  service  after  De- 
cember 31,  1980,  shall  not  apply. 

"(4)  Qualified  common  stock  defined.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "qualified  common 
stock'  means  authorized  but  unissued 
conunon  stock  of  the  corporation— 

"(i)  which  has  been  designated  by  the 
board  of  directors  of  the  corporation  as 
issued  for  purposes  of  this  subsection,  but 

'"(ii)  only  if  the  number  of  shares  to  be 
issued  to  a  shareholder  was  determined  by 
reference  to  a  value  which  is  not  less  than 
95  percent  and  not  more  than  105  percent  of 
the  stock's  fair  market  value  during  the 
period  immediately  before  the  distribution 
(determined  under  regulations  prescribed  by 
the  Secretary). 

"(B)  Certain  purchases  by  corporation 
op  its  own  stock.— Except  as  provided  in 
subparagraph  (D),  if  a  corporation  has  pur- 
chased or  purchases  its  common  stock 
within  a  2-year  period  beginning  1  year 
before  the  date  of  the  distribution  and 
ending  1  year  after  such  date,  such  distribu- 
tion shall  be  treated  as  not  being  a  qualified 
reinvested  dividend. 

""(C)  Members  of  affiliated  group.— For 
purposes  of  subparagraph  (B),  the  purchase 
by  any  corporation  which  is  a  member  of 
the  same  affiliated  group  (as  defined  in 
paragraph  (3)(C)(i))  as  the  distributing  cor- 
poration of  common  stock  in  any  corpora- 
tion which  is  a  member  of  such  group  from 
any  person  (other  than  a  member  of  such 
group)  shall  be  treated  as  a  purchase  by  the 
distributing  corporation  of  its  common 
stock. 


"(D)  Waiver  of  subparagraph  (B)  where 
there  is  business  purpose.— Under  regula- 
tions prescribed  by  the  Secretary,  subpara- 
graph (B)  shall  not  apply  where  the  distrib- 
uting corporation  establishes  that  there  was 
a  business  purpose  for  the  purchase  of  the 
stock  and  such  purchase  is  not  inconsistent 
with  the  purposes  of  this  subsection. 

""(5)  Share  includes  fractional  share.— 
For  purposes  of  this  subsection,  the  term 
'share'  includes  a  fractional  share. 

"(6)  Limitation.— 

'"(A)  In  general.— In  the  case  of  any  indi- 
vidual, the  aggregate  amount  of  distribu- 
tions to  which  this  subsection  applies  for 
the  taxable  year  shall  not  exceed  $1,500 
($3,000  in  the  case  of  a  joint  return). 

"'(B)  Application  of  ceiling.— If,  but  for 
this  subparagraph,  a  share  of  stock  would, 
by  reason  of  subparagraph  (A),  be  treated  as 
partly  within  this  subsection  and  partly  out- 
side this  subsection,  such  share  shall  be 
treated  as  outside  this  subsection. 

"'(7)  Basis  and  holding  period.— In  the 
case  of  stock  received  as  a  qualified  reinvest- 
ed dividend— 

"(A)  notwithstanding  section  307,  the 
basis  shall  be  zero,  and 

"(B)  the  holding  period  shall  begin  on  the 
date  the  dividend  would  (but  for  this  subsec- 
tion) be  includible  in  income. 

"'(8)  Election.— An  election  under  this 
subsection  with  respect  to  any  share  shall 
be  made  on  the  shareholder's  return  for  the 
taxable  year  in  which  the  dividend  would 
(but  for  this  subsection)  be  includible  in 
income.  Any  such  election,  once  made,  shall 
be  revocable  only  with  the  consent  of  the 
Secretary. 

"(9)  Dispositions  within  i  year  of  dis- 
tribution.—Under  regulations  prescribed  by 
the  Secretary— 

'"(A)     Disposition     of     0"rHER     common 

STOCK.— If— 

""(i)  a  shareholder  receives  any  qualified 
reinvested  dividend  from  a  corporation,  and 

"'(ii)  during  the  period  which  begins  on 
the  record  date  for  the  qualified  reinvested 
dividend  and  ends  1  year  after  the  date  of 
the  distribution  of  such  dividend,  the  share- 
holder disposes  of  any  common  stock  of 
such  corporation, 

the  shareholder  shall  be  treated  as  having 
disposed  of  the  stock  received  as  a  qualified 
reinvested  dividend  (to  the  extent  there  re- 
mains such  stock  to  which  this  paragraph 
has  not  applied). 

"(B)  Ordinary  income  treatment.— If  any 
stock  received  as  a  qualified  reinvested  divi- 
dend is  disposed  of  within  1  year  after  the 
date  such  stock  is  distributed,  such  disposi- 
tion shall  be  treated  as  a  disposition  of 
property  which  is  not  a  capital  asset. 

"(10)  No  reduction  in  earnings  and  prof- 
its FOR  distribution  OF  QUALIFIED  COMMON 

stock.— The  earnings  and  profits  of  any  cor- 
poration shall  not  be  reduced  by  reason  of 
the  distribution  of  any  qualified  common 
stock  of  such  corporation  pursuant  to  a  plan 
under  which  shareholders  may  elect  to  re- 
ceive dividends  in  the  form  of  stock  instead 
of  property. 

"(11)  Certain  individuals  ineligible.— 

'"(A)  In  general.— This  subsection  shall 
not  apply  to  any  individual  who  is— 

"(i)  a  trust  or  estate,  or 

"(ii)  a  nonresident  alien  individual. 

"(B)  5  percent  shareholders  ineligible.— 
Any  distribution  by  a  corporation  to  a  5  per- 
cent shareholder  in  such  corporation  shall 
not  be  treated  as  a  qualified  reinvested  divi- 
dend. 

""(C)  5  percent  shareholder  defined.— For 
purposes  of  subparagraph  (B),  the  term  '5 
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percent  shareholder'  means  any  individual 
who,  immediately  before  the  distribution, 
owns  (directly  or  through  the  application  of 
section  318)— 

""(1)  stock  possessing  more  than  5  percent 
of  the  total  combined  voting  power  of  the 
distributing  corporation,  or 

"(ii)  more  than  5  percent  of  the  total 
value  of  all  classes  of  sUKk  of  the  distribut- 
ing corporation." 

(b)  Amendment  of  Section  305(d).— Para- 
graph (1)  of  section  305(d)  (defining  stock) 
is  amended  by  striking  out  "this  section" 
and  inserting  in  lieu  thereof  "this  section 
(other  than  subsection  (e))". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  December  31,  1981,  in  taxable 
years  ending  after  such  date. 

TITLE  IV— ESTATE  AND  GIFT  TAX 

PROVISIONS 

Subtitle  A— Increase  in  UniHed  Credit;  Rate 

Reduction;  Unlimited  Marital  Deduction 

SEC  401.  INCREASE  IN  UNIFIED  CREDIT. 

(a)  Credit  Against  Estate  Tax.— 

(1)  In  general.— Subsection  (a)  of  section 
2010  (relating  to  unified  credit  against 
estate    tax)    is    amended   by   striking    out 

"$47,000"    and    inserting    in    lieu    thereof 
"$192,800". 

(2)  Conforming  amendments.— 

(A)    Subsection    (b)    of    section    2010    is 
amended  to  read  as  follows: 
""(b)  Phase-in  of  Credit.— 


Subsection 

(a)  shall 

be  applied 

by 
substitut- 
ing for 
$192,800' 

the 
following 
amount: 


"In  the  case  of  decedents 
dying  in: 


1982 ~ $62,800 

1 983 - 79,300 

1984 96,300 

1985 121,800 

1986 155,800." 


(B)  Subsection  (a)  of  section  6018  (relating 
to  estate  tax  returns  by  executors)  is 
amended— 

(i)  by  striking  out  ""$175,000"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  ""$600,000"; 
and 

(ii)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

""(3)  Phase-in  of  filing  requirement 
amount.— 

Paragraph 

(1)  shall 

be  applied 

by 

'"In  the  case  of  decedents  substitut- 

dying  in:  ing  for 

"$600,000' 

the 
following 
amount: 

1982 $225,000 

1983 275,000 

1984 325,000 

1985 400,000 

1986 500,000." 


(b)  Credit  Against  Gift  Tax.— 

(1)  In  general.— Paragraph  (1)  of  section 
2505(a)  (relating  to  unified  credit  against 
gift    tax)    is    amended    by    striking    out 


"$47,000"  and  inserting  in  lieu  thereof 
■$192,800". 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  2505  is  amended  to  read  as  fol- 
lows: 

"(b)  Phase-in  of  Credit.— 


Subsection 
(a)(1)  shall 
be  applied 

by 
substitut- 
ing for 
$192,800' 

the 
following 
amount: 


"In  the  case  of  gifts  made  in: 


1982 $62,800 

1983 79,300 

1984 96,300 

1985 121,800 

1986 155,800." 


(c)  Effective  Dates.— The  amendments 
made— 

(1)  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31, 
1981.  and 

(2)  by  subsection  (b)  shall  apply  to  gifts 
made  after  such  date. 

SEC  402.  REDUCTION  IN  MAXIMUM  RATES  OF  TAX. 

(a)  50  Perc^ent  Maximum  Rate.— Subsec- 
tion (c)  of  section  2001  (relating  to  rate 
schedule)  is  amended  by  striking  out  the 
item  beginning  "Over  $2,500,000"  and  all 
that  follows  and  inserting  in  lieu  thereof 
the  following  new  item: 

■Over  $2,500,0<X) $1,025,800.   plus  50%  of 

tiie         excess        over 
$2.500.000." 

(b)  Phase-In  of  50  Percent  Maximum 
Rate.— Subsection  (c)  of  section  2001  is 
amended— 

(1)  by  striking  out  "(c)  Rate  Schedule.—" 
and  inserting  in  lieu  thereof  the  following: 

"(c)  Rate  Schedule.— 
""(1)  In  general.—",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)   Phase-in    of    so    percent   maximum 

RATE.— 

""(A)  In  general.— In  the  case  of  decedents 
dying,  and  gifts  made,  before  1985,  there 
shall  be  substituted  for  the  last  item  in  the 
schedule  contained  in  paragraph  (1)  the 
items  determined  under  this  paragraph. 

""(B)  For  1982.— In  the  case  of  decedents 
dying,  and  gifts  made,  in  1982,  the  substitu- 
tion under  this  paragraph  shall  be  as  fol- 
lows: 

■Over  $2,500,000  but  not    $1,025,800.  plus  53%  of 
over  $3,000,000.  the         excess         over 

$2,500,000. 
Over  $3,000,000  but  not    $1,290,800.   plus  57%  of 
over  $3,500,000.  the         excess        over 

$3,000,000. 
Over  $3,500,000  but  not    $1,575,800.   plus  61%   of 
over  $4,000,000.  the        excess        over 

$3,500,000. 

Over  $4.000,000 $1,880,800,   plus   65%   of 

the         excess         over 
$4,000,000. 

■"(C)  For  1983.— In  the  case  of  decedents 
dying,  and  gifts  made,  in  1983,  the  substitu- 
tion under  this  paragraph  shall  be  as  fol- 
lows: 

"Over  $2,500,000  but  not    $1,025,800,   plus  53%  of 

over  $3,000,000.  the        excess        over 

$2,500,000. 

Over  $3,000,000  but  not    $1,290,800,   plus   57%   of 

over  $3,500,000.  the         excess        over 

$3,000,000. 

Over  $3,500,000 $1,575,800.   plus  60%   of 

the        excess        over 
$3,500,000. 


""(D)  For  1984.— In  the  case  of  decedents 
dying,  and  gifts  made,  in  1984,  the  substitu- 
tion under  this  paragraph  shall  be  as  fol- 
lows: 

"Over  $2,500,000  but  not    $1,025,800.   plus  53%  of 

over  $3,000,000.                    the        excess  over 
$2,500,000. 

Over  $3.000.000 $1,290,800.   plus  55%   of 

the        excess  over 
$3,000,000  - 

(c)  Adjustment  in  Computation  of  Tax 
FOR  Gifts  Made  After  December  31,  1976.— 
Paragraph  (2)  of  section  2001(b)  is  amended 
to  read  as  follows: 

"'(2)  the  aggregate  amount  of  tax  which 
would  have  been  payable  under  chapter  12 
with  respect  to  gifts  made  by  the  decedent 
after  December  31,  1976,  if  the  rate  sched- 
ule set  forth  in  subsection  (c)  (as  in  effect  at 
the  decedent's  death)  had  been  applicable 
at  the  time  of  such  gifts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates 
of  decedents  dying  after,  and  gifts  made 
after,  December  31,  1981. 

SEC.  403.  UNLIMITED  MARITAL  DEDUCTION. 

(a)  Estate  Tax  Deduction.— 

(1)  In  general.— Section  2056  (relating  to 
bequests,  etc.,  to  surviving  spouses)  is 
amended— 

(A)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  as  subsection  (cK 
and 

(B)  by  striking  out  ""subsections  (b)  and 
(c)"  in  subsection  (a)  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (2)  of  section  2012(b)  (re- 
lating to  credit  for  gift  tax)  is  amended  to 
read  as  follows: 

"(2)  if  a  deduction  with  respect  to  such 
gift  is  allowed  under  section  2056(a)  (relat- 
ing to  marital  deduction),  then  by  the 
amount  of  such  value,  reduced  as  provided 
in  paragraph  (1):  and". 

(B)  Paragraph  (5)  of  section  2602(c)  (relat- 
ing to  coordination  with  estate  tax)  is 
amended  by  striking  out  subparagraph  (A) 
and  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

(C)  Subparagraph  (A)  of  section  691(cK3) 
(relating  to  special  rules  for  generation-skip- 
ping transfers)  is  amended  by  striking  out 
"section  2602(c)(5)(C)"  and  inserting  in  lieu 
thereof  "section  2602(c)(5)(B)". 

(b)  Gift  Tax  Deduction.- 

(1)  In  general.— Subsection  (a)  of  section 
2523  (relating  to  gift  to  spouse)  is  amended 
to  read  as  follows: 

"(a)  Allowance  of  Deduction.— Where  a 
donor  who  is  a  citizen  or  resident  transfers 
during  the  calendar  year  by  gift  an  interest 
in  property  to  a  donee  who  at  the  time  of 
the  gift  is  the  donor's  spouse,  there  shall  be 
allowed  as  a  deduction  in  computing  taxable 
gifts  for  the  calendar  year  an  amount  with 
respect  to  such  interest  equal  to  its  value." 

(2)  Technical  amendment.— Section  2523 
is  amended  by  striking  out  subsection  (f ). 

(3)  Conforming  amendments.— 

(A)  So  much  of  section  6019  (relating  to 
gift  tax  returns)  as  follows  the  hea<ling  and 
precedes  subsection  (b)  is  amended  to  read 
as  follows: 

"Any  individual  who  in  any  calendar  year 
makes  any  transfer  by  gift  other  than— 

'"(Da  transfer  which  under  subsection  (b) 
or  (e)  of  section  2503  is  not  to  be  included  in 
the  total  amount  of  gifts  for  such  year,  or 

"(2)  a  transfer  of  an  interest  with  respect 
to  which  a  deduction  is  allowed  luider  sec- 
tion 2523, 
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(B)   Paragrai 
amended    by 
reason  of  sectij 
6019". 

(c)  Estate  T- 
BY  Husband  ai 

(1)  In  01 
2040(b)  (deflnil 
amended  to  rei 
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;tum  for  such  year  with  re- 
It  tax  Imposed  by  subtitle  B." 
ih  (2)  of  section  2035(b)  is 
|inserting  "(other  than  by 
)n  6019(a)(2))"  after  "section 


ON  I*KOPERTY  HELD  JOINTLY 

I  Wife. 

-Paragraph  (2)  of  section 
ng  qualified  joint  interest)  is 
I  as  follows: 

"(2)    QUALIFIpJ   JOINT    INTEREST   DEFINED.— 

For  purposes  at  paragraph  (1),  the  term 
'qualified  joint  interest'  means  any  interest 
in  property  held  by  the  decedent  and  the 
decedent's  spoi  ise  as— 

"(A)  tenanu  by  the  entirety,  or 

"(B)  joint  tetianU  with  right  of  survivor- 
ship, but  onl  r  if  the  decedent  and  the 
spouse  of  the  decedent  are  the  only  joini 
tenants." 

(2)  TECHNICAi  AMENDMENT.— Subsection  (a) 

of  section  2041 1  is  amended  by  striking  out 
"joint  tenants'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "joint  tenants  with 
right  of  surviv<  rship". 

(3)  Conforming  amendments.— 

(A)  Subsecti(  ns  (c),  (d).  and  (e)  of  section 
2040  are  hereb:  i  repealed. 

(B)  Section  1515  (relating  to  tenancies  by 
the  entirety  in  real  property),  section  2515A 
(relating  to  ter  ancies  by  the  entirety  in  per- 
sonal property),  and  subsection  (o)  of  sec- 
tion 6019  (reliting  to  gift  tax  return)  are 
hereby  repeale  1. 

(C)  The  tabl(  of  sections  for  subchapter  B 
of  chapter  li!  (relating  to  transfers)  is 
amended  by  striking  out  the  items  relating 
to  sections  25111  and  25 15 A. 

(d)  ElLEcriON  To  Have  Certain  Life  Inter- 
ests Qualify  f  3R  Marital  Deducttion.— 

(1)  Estate  t>  x.— Subsection  (b)  of  section 
2056  is  amended  by  adding  at  the  end  there- 
of the  followinfe  new  paragraphs: 

""(7)  Electioi  with  respect  to  life  estate 
for  surviving  i ipouse.— 

"(A)  In  genelal.— In  the  case  of  qualified 
terminable  lnt<  rest  property— 

"'(i)  for  pun  OSes  of  subsection  (a),  such 
property  shaU  be  treated  as  passing  to  the 
surviving  spouj  e.  and 

"'(il)  for  punoses  of  paragraph  (1)(A).  no 
part  of  such  i  iroperty  shall  be  treated  as 
passing  to  any  jerson  other  than  the  surviv- 
ing spouse. 

"(B)  Qualified  terminable  interest  prop- 
erty DEFINED.- -For  purposes  of  this  para- 
graph— 

'"(i)  In  general.- The  term  'qualified  ter- 
minable interei  t  property'  means  property— 

""(I)  which  pa  sses  from  the  decedent, 

"'(II)  in  whic  i  the  surviving  spouse  has  a 
qualifying  inco  ne  interest  for  life,  and 

"(III)  to  wUch  an  election  under  this 
paragraph  appi  ies. 

"(il)      QUALIF  riNG      INCOME      INTEREST     FOR 

LIFE.— The  surv  iving  spouse  has  a  qualifying 
income  interest  for  life  if — 

"(I)  the  survving  spouse  is  entitled  to  all 
the  income  from  the  property,  payable  an- 
nually or  at  mc  re  frequent  intervals,  and 

"(II)  no  person  has  a  power  to  appoint 
any  part  of  t  le  property  to  any  person 
other  than  the  surviving  spouse. 
Subclause  (II)  shaU  not  apply  to  a  power, 
exercisable  onl: '  at  or  after  the  death  of  the 
surviving  spous ;. 

"'(iii)  Proper: 'Y  includes  interest  thehe- 
IN.— The  term  property'  includes  an  inter- 
est in  proijerty. 

"(iv)  Specific  portion  treated  as  separate 
PROPERTY.— A  specific  portion  of  property 
shall  be  treated  as  separate  property. 

"(V)  Electio«.— An  election  under  this 
paragraph    witli    respect   to   any   property 


shall  be  made  by  the  executor  on  the  return 
of  tax  imposed  by  section  2001.  Such  an 
election,  once  made,  shall  be  irrevocable. 

"(8)  Special  rule  for  charitable  remain- 
der TRUSTS.— 

"(A)  In  cenerai.— If  the  surviving  spouse 
of  the  decedent  is  the  only  noncharitable 
beneficiary  of  a  qualified  charitable  remain- 
der trust,  paragraph  (I)  shall  not  apply  to 
any  interest  in  such  trust  which  passes  or 
has  passed  from  the  decedent  to  such  sur- 
viving spouse. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Noncharitable  beneficiary.— The 
term  'noncharitable  beneficiary'  means  any 
beneficiary  of  the  qualified  charitable  re- 
mainder trust  other  than  an  organization 
described  in  section  170(c). 

"(ii)  Qualified  charitable  remainder 
trust.— The  term  'qualified  charitable  re- 
mainder trust'  means  a  charitable  remain- 
der annuity  trust  or  charitable  remainder 
unitrust  (described  in  section  664)." 

(2)  Gift  tax.— Section  2523  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Election  With  Respect  to  Life 
Estate  for  Donee  Spouse.— 

"(1)  In  general.— In  the  case  of  qualified 
terminable  interest  property— 

"(A)  for  purposes  of  subsection  (a),  such 
pro[>erty  shall  be  treated  as  transferred  to 
the  donee  spouse,  and 

"(B)  for  purposes  of  subsection  (b)(1),  no 
part  of  such  property  shall  be  considered  as 
retained  in  the  donor  or  transferred  to  any 
person  other  than  the  donee  spouse. 

"(2)  Qualified  terminable  interest  prop- 
erty.—For  purposes  of  this  subsection,  the 
term  'qualified  terminable  interest  property' 
means  any  property- 

"(A)  which  is  transferred  by  the  donor 
st>ouse, 

"(B)  in  which  the  donee  spouse  has  a 
qualifying  income  interest  for  life,  and 

"(C)  to  which  an  election  under  this  sub- 
section applies. 

"(3)  Certain  rules  made  applicable.— For 
purposes  of  this  subsection,  the  rules  of 
clauses  (ii),  (iii),  and  (iv)  of  section 
2506(b)(7)(B)  shall  apply. 

"(4)  Election.— An  election  under  this 
subsection  with  respect  to  any  property 
shall  be  made  on  the  return  of  the  tax  im- 
posed by  section  2501  for  the  calendar  year 
in  which  the  interest  was  transferred.  Such 
an  election,  once  made,  shall  be  Irrevocable. 

"(g)  Special  Rule  for  Charitable  Re- 
mainder Trusts.— 

"(1)  In  general.— If,  after  the  transfer,  the 
donee  spouse  is  the  only  noncharitable  ben- 
eficiary (other  than  a  beneficiary)  of  a 
qualified  remainder  trust,  subsection  (b) 
shall  not  apply  to  the  interest  in  such  trust 
which  is  transferred  to  the  donee  spouse. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1),  the  term  'noncharitable  benefici- 
ary' and  'qualified  charitable  remainder 
trust'  have  the  meanings  given  to  such 
terms  by  section  2056(b)(8)(B)." 

(3)  Treatment  of  spouse.— 

(A)  Inclusion  in  gross  estate.— 
(1)  In  general.— Part  III  of  subchapter  A 
of  chapter  II  is  amended  by  redesignating 
sections  2044  and  2045  as  sections  2045  and 
2046,  respectively,  and  by  inserting  after 
section  2043  the  following  new  section: 

"SEC.  2044.  CERTAIN  PROPERTY  FOR  WHICH  MARI- 
TAL DEDUCTION  WAS  PREVIOUSLY 
ALLOWED. 

"(a)  General  Rule.— The  value  of  the 
gross  estate  shall  include  the  value  of  any 
property  to  which  this  section  applies  in 


which  the  decedent  had  a  qualifying  income 
interest  for  life. 

"(b)  Property  To  Which  This  Section 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  property  to  the  dece- 
dent— 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f )  thereof." 

(ii)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  is  amended  by 
redesignating  the  items  relating  to  sections 
2044  and  2045  as  sections  2045  and  2046,  re- 
spectively, and  by  inserting  after  the  item 
relating  to  section  2043  the  following  new 
item: 

"Sec.  2044.  Certain  property  for  which  mari- 
tal deduction  was  previously  al- 
lowed." 
(B)  Gift  tax.— 

(i)  In  general.— Subchapter  B  of  chapter 
11  (relating  to  transfers)  is  amended  by 
adding  at  the  end  thereqf  the  following  new 
section: 

"SEC.  2519.  DISPOSITIONS  OF  CERTAIN  LIFE  ES- 
TATES. 

"(a)  General  Rule.— Any  disposition  of  all 
or  part  of  a  qualifying  income  interest  for 
life  in  any  property  to  which  this  section 
applies  shall  be  treated  as  a  transfer  of  such 
property. 

"(b)  Property  To  Whicw  This  Subsection 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  property  to  the 
donor— 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f )  thereof." 

(ii)  The  table  of  sections  for  subchapter  B 
of  chapter  11  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  2519.  Dispositions  of  certain  life  es- 
tates." 
(4)(A)   Subchapter    C   of   chapter    11    is 
amended  by  inserting  after  section  2207  the 
following  new  section: 

"SEC.  2207A.  RIGHT  OF  RECOVERY  IN  THE  CASE  OF 
CERTAIN  MARITAL  DEDUCTION  PROP- 
ERTY. 

"(a)  Recovery  With  Respect  to  Estate 
Tax.— 

""(1)  In  general.— If  any  part  of  the  gross 
estate  consists  of  property  the  value  of 
which  is  includible  in  gross  estate  by  reason 
of  section  2044  (relating  to  certain  property 
for  which  marital  deduction  was  previously 
allowed),  the  decedent's  estate  shall  be  enti- 
tled to  recover  from  the  person  receiving 
the  property  the  amount  by  which— 

"(A)  the  total  tax  under  this  chapter 
which  has  been  paid,  exceeds 

"(B)  the  total  tax  under  this  chapter 
which  would  have  been  payable  if  the  value 
of  such  property  had  not  been  Included  in 
the  gross  estate. 

"(2)  Decedent  may  otherwise  direct  by 
will.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  by  will. 

"(b)  Recovery  With  Respect  to  Gift 
Tax.— If  for  any  calendar  year  tax  is  paid 
under  chapter  12  with  respect  to  any  person 
by  reason  of  property  treated  as  transferred 
by  such  person  under  section  2519,  such 
person  shall  be  entitled  to  recover  from  the 
person  receiving  the  property  the  amount 
by  which— 

"(1)  the  total  tax  for  such  year  under 
chapter  12,  exceeds 
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"(2)  the  total  tax  which  would  have  been 
payable  under  such  chapter  for  such  year  if 
the  value  of  such  property  had  not  been 
taken  into  account  for  purposes  of  chapter 
12. 

"(c)  More  Than  One  Recipient  of  Prop- 
erty.—For  purposes  of  this  section,  if  there 
is  more  than  one  person  receiving  the  prop- 
erty, the  right  of  recovery  shall  be  against 
each  such  \>enon. 

"(d)  Taxes  and  Interest.— In  the  case  of 
penalties  and  interest  attributable  to  addi- 
tional taxes  described  in  subsections  (a)  and 
(b),  rules  similar  to  subsections  (a),  (b),  and 

(c)  shall  apply." 

(B)  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  inserting  after 
the  item  relating  to  section  2207  the  follow- 
ing new  item: 

"Sec.  2207A.  Right  of  recovery  in  the  case  of 
certain  marital  deduction  prop- 
erty." 
(e)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  the  estates  of  dece- 
dents dying  after  December  31, 1981. 

(2)  The  amendments  made  by  paragraphs 
(1).  (2).  and  (3)(A)  of  subsection  (b),  sub- 
paragraphs (B)  and  (C)  of  subsection  (c)(3), 
and  paragraphs  (2)  and  (3)(B)  of  subsection 

(d)  shall  apply  to  gifts  made  after  December 
31,  1981. 

(3)  If- 

(A)  the  decedent  dies  after  December  31, 
1981. 

(B)  by  reason  of  the  death  of  the  decedent 
property  passes  from  the  decedent  or  is  ac- 
quired from  the  decedent  under  a  will  exe- 
cuted before  the  date  which  is  30  days  after 
the  date  of  the  enactment  of  this  Act.  or  a 
trust  created  Ijefore  such  date,  which  con- 
tains a  formula  expressly  providing  that  the 
spouse  is  to  receive  the  maximum  amount 
of  property  qualifying  for  the  marital  de- 
duction allowable  by  Federal  law, 

(C)  the  formula  referred  to  in  subpara- 
graph (B)  was  not  amended  to  refer  specifi- 
cally to  an  unlimited  marital  deduction  at 
any  time  after  the  date  which  is  30  days 
after  the  date  of  enactment  of  this  Act.  and 
before  the  death  of  the  decedent,  and 

(D)  the  State  does  not  enact  a  statute  ap- 
plicable to  such  estate  which  construes  this 
type  of  formula  as  referring  to  the  marital 
deduction  allowable  by  Federal  law  as 
amended  by  subsection  (a), 

then  the  amendment  made  by  subsection  (a) 
shaU  not  apply  to  the  estate  of  such  dece- 
dent. 

Subtitle  B— Other  Estate  Tax  Provisions 

SEC.  421.  VALUATION  OF  CERTAIN  FARM.  ETC., 
REAL  PROPERTY. 

(a)  Increase  in  Limitation.— F>aragraph 
(2)  of  section  2032A(a)  (relating  to  limita- 
tion) is  amended  to  read  as  follows: 

"(2)  Limit  on  aggregate  reduction  in  fair 
market  value.— The  aggregate  decrease  in 
the  value  of  qualified^ real  property  taken 
into  account  for  purposes  of  this  chapter 
which  results  from  the  application  of  para- 
graph ( 1 )  with  respect  to  any  decedent  shall 
not  exceed  the  applicable  limit  set  forth  in 
the  following  table: 


Thp 

"^"'^^^Kta'^""**""'^  applicable 

aying  m.  jjjj,jj  ^. 

1981 $750,000 

1982 875,000 

1983  or  thereafter 1,000,000." 


(b)  Definition  of  Qualified  Real  Proper- 
ty.— 

(1)  Required  use  can  be  by  member  of 
FAMILY.— Paragraph  (1)  of  section  2032A(b) 
(defining  qualified  real  property)  is  amend- 
ed by  inserting  "by  the  decedent  or  a 
member  of  the  decedent's  family"  after 
"qualified  use"  each  place  it  appears. 

(2)  Special  rules  for  decedents  who  are 
retired  or  disabled  and  for  SintVIVING 
spouses.— Subsection  (b)  of  section  2032A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(4)  Decedents  who  are  retired  or  dis- 
abled.— 

"(A)  In  general.— If,  on  the  date  of  the  de- 
cedent's death,  the  requirements  of  para- 
graph (IKCMii)  with  respect  to  the  decedent 
for  any  property  are  not  met,  and  the  dece- 
dent— 

"'(i)  was  receiving  old-age  benefits  under 
title  II  of  the  Social  Security  Act  for  a  con- 
tinuous period  ending  on  such  date,  or 

"(il)  was  disabled  for  a  continuous  period 
ending  on  such  date, 

then  paragraph  (IKOdi)  shall  be  applied 
with  respect  to  such  property  by  substitut- 
ing 'the  date  on  which  the  longer  of  such 
continuous  periods  began'  for  the  date  of 
the  decedent's  death'  in  paragraph  (1)(C). 

"(B)  Disabled  defined.— For  purposes  of 
subparagraph  (A),  an  individual  shall  be  dis- 
abled if  such  individual  has  a  mental  or 
physical  impairment  which  renders  him 
unable  to  materially  participate  in  the  oper- 
ation of  the  farm  or  other  business. 

"to  Coordination  with  recapture.— For 
purposes  of  subsection  (c)(6)(B)(i),  if  the  re- 
quirements of  paragraph  (l)(C)(ii)  are  met 
with  respect  to  any  decedent  by  reason  of 
subparagraph  (A),  the  period  ending  on  the 
date  on  which  the  continuous  period  taken 
into  account  under  subparagraph  (A)  began 
shall  be  treated  as  the  period  immediately 
before  the  decedent's  death. 

"(5)  Special  rules  for  surviving 
spouses.— 

"(A)  In  general.— If  property  is  qualified 
real  property  with  respect  to  a  decedent 
(hereinafter  in  this  paragraph  referred  to  as 
the  'first  decedent')  and  such  property  was 
acquired  from  or  passed  from  the  first  dece- 
dent to  the  surviving  spouse  of  the  first  de- 
cedent, for  purposes  of  applying  this  subsec- 
tion and  subsection  (c)  in  the  case  of  the 
estate  of  such  surviving  spouse,  active  man- 
agement of  the  farm  or  other  business  by 
the  surviving  spouse  shall  be  treated  as  ma- 
terial participation  by  such  surviving  spouse 
in  the  operation  of  such  farm  or  business. 

"(B)  Special  rule.— For  the  purposes  of 
subparagraph  (A),  the  determination  of 
whether  property  is  qualified  real  property 
with  respect  to  the  first  decedent  shall  be 
made  without  regard  to  subparagraph  (D) 
of  paragraph  (1)  and  without  regard  to 
whether  an  election  under  this  section  was 
made." 

(c)  Dispositions  and  Failures  To  Use  for 
Qualified  Use.— 

(1)  10- YEAR  recapture' period.— 

(A)  In  general.— Paragraph  (1)  of  section 
2032A(c)  (relating  to  tax  treatment  of  dispo- 
sitions and  failures  to  use  for  qualified  use) 
is  amended  by  striking  out  '"15  years"  and 
inserting  in  lieu  thereof  "10  years". 

(B)  Conforming  amendments.— 

(i)  Subsection  (c)  of  section  2032A  is 
amended  by  striking  out  paragraph  (3)  and 
redesignating  paragraphs  (4)  through  (7)  as 
paragraphs  (3)  through  (6).  respectively. 

(ii)  Subparagraph  (A)  of  paragraph  (2)  of 
section  2032A(h)  (relating  to  treatment  of 
replacement  property)  is  amended  by  strik- 


ing out  all  that  follows  "involimtarily  con- 
verted" and  inserting  in  lieu  thereof  the  fol- 
lowing: ";  except  that  with  respect  to  such 
qualified  replacement  property  the  lO-year 
penod  under  parstgraph  ( 1 )  of  subsection  (c) 
shall  be  extended  by  any  period,  beyond  the 
2-year  period  referred  to  in  section 
1033(a)(2)(B)(i).  during  which  the  qualified 
heir  was  allowed  to  replace  the  qualified 
real  property,". 

(iii)  Subparagraph  (C)  of  such  paragraph 
(2)  is  amended  by  striking  out  "(7)"  and  In- 
serting in  lieu  thereof  "(6) ". 

(2)  Cessation  of  qualified  use.— 

(A)  In  general— Subsection  (c)  of  section 
2032A  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Special  rules.— 

"(A)  No  TAX  IF  use  begins  within  2 
YEARS.— If  the  date  on  which  the  qualified 
heir  begins  to  use  the  qualified  real  proper- 
ty (hereinafter  in  this  subparagraph  re- 
ferred to  as  the  commencement  date)  is 
before  the  date  2  years  after  the  decedent's 
death— 

"(i)  no  tax  shall  be  imposed  imder  para- 
graph (1)  by  reason  of  the  failure  by  the 
qualified  heir  to  so  use  such  property  before 
the  commencement  date,  and 

"(ii)  the  10-year  period  under  paragraph 
(1)  shall  be  extended  by  the  period  after  the 
decadent's  death  and  before  the  commence- 
ment date. 

"(B)    Active    management    by    eugible 

QUALIFIED  heir  TREATED  AS  MATERIAL  PAHTKH- 

patioh.— For  purposes  of  paragraph 
(6)(B)(ii),  the  active  management  of  a  farm 
or  other  business  by— 
"(i)  an  eligible  qualified  heir,  or 
"(ii)  a  fiduciary  of  an  eligible  qualified 
heir  described  in  clause  (ii)  or  (iii)  of  sub- 
paragraph (C), 

shall  be  treated  as  material  participation  by 
such  eligible  qualified  heir  in  the  operation 
of  such  farm  or  business.  In  the  case  of  an 
eligible  qualified  heir  described  in  clause 
(ii).  (iii).  or  (iv)  of  subparagraph  (C),  the 
preceding  sentence  shall  apply  only  during 
periods  during  which  such  heir  meets  the 
requirements  of  such  clause. 

"(C)  Eligible  qualified  heir.— FV>r  pur- 
poses of  this  paragraph,  the  term  'eligible 
qualified  heir'  means  a  qualified  heir  who- 
'd) is  the  surviving  spouse  of  the  dece- 
dent, 
"(ii)  has  not  attained  the  age  of  21, 
"(iii)  is  disabled  (within  the  meaning  of 
subsection  (b)(4)(B)),  or 
"(iv)  is  a  student. 

"'(D)  Student.— For  purposes  of  subpara- 
graph (C),  an  individual  shall  be  treated  as  a 
student  with  respect  to  periods  during  any 
calendar  year  if  (and  only  if)  such  individual 
is  a  student  (within  the  meaning  of  section 
151(e)(4))  for  such  calendar  year." 
(B)  Conforming  amendments.— 
(i)  Subsection  (e)  of  section  203 2A  (relat- 
ing to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  Active  management.— The  term 
active  management'  means  the  making  of 
the  management  decisions  of  a  business 
(other  than  the  daily  operating  decisions)." 
(ii)  Paragraph  (6)  of  section  2032A(c)  (as 
redesignated  by  paragraph  (D)  is  amended 
by  striking  out  "3  years  or  more"  and  insert- 
ing in  lieu  thereof  "more  than  3  years". 

(d)  Ex(niANGE  OF  Qualified  Real  Proper- 
ty.— 

(1)  In  general.— Section  2032A  (relating  to 
valuation  of  certain  farm,  etc..  real  proper- 
ty) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 
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"(i)  ExcHAMGKS  pr  Qualified  Real  Proper- 
TT.— 

"(1)  TREATMEMTJ  or  PROPERTY  EXCHANGED. 

"(A)  Exchange^  solely  for  qualified  ex 
CHANGE  property .^-If  an  interest  in  qualified 
real  property  is  Exchanged  solely  for  an  in- 
terest in  qualifi^  exchange  property  in  a 
transaction  whicti  qualifies  under  section 
1031.  no  tax  shall  be  imposed  by  subsection 
(c)  by  reason  of  sich  exchange. 

"(B)    KXCHANOBS    WHERE    OTHER    PROPERTY 

RECEIVED.— If  an  interest  in  qualified  real 
property  is  exchanged  for  an  interest  in 
qualified  exchange  property  and  other  prop- 
erty in  a  transaction  which  qualifies  under 
section  1031.  the  imount  of  the  tax  imposed 
by  subsection  <()  by  reason  of  such  ex- 
change shall  be  the  amount  of  tax  which 
(but  for  this  subparagraph)  would  have 
been  imposed  on  such  exchange  under  sub- 
section (cKl),  reduced  by  an  amount 
which— 

"(i)  bears  the  sJ  me  ratio  to  such  tax.  as 

"(ii)  the  fair  riarket  value  of  the  other 
property  bears  ip  the  fair  marlcet  value  of 
the  qualified  real]  property  exchanged. 
For  purposes  of  :lause  (ii)  of  the  preceding 
sentence,  fair  miirket  value  shall  be  deter- 
mined as  of  the  t  me  of  the  exchange. 

"(2)  Treatment  of  qualified  exchange 
PROPERTY.— For  purposes  of  subsection  (O— 

"(A)  any  inteiest  in  qualified  exchange 
property  shall  be  treated  In  the  same 
manner  as  if  it  ^  ere  a  portion  of  the  inter- 
est in  qualified  r  >al  property  which  was  ex- 
changed, 

"(B)  any  tax  ir  iposed  by  subsection  (c)  by 
reason  of  the  ex«  hange  shall  be  treated  as  a 
tax  imposed  on  a  partial  disposition,  and 

"(C)  paragrapli  (6)  of  subsection  (c)  shall 
be  applied  by  tre  iting  material  participation 
with  respect  to  he  exchanged  property  as 
material  particif  ation  with  respect  to  the 
qualified  exchange  property. 

"(3)    QUALIFIEU    EXCHANGE    PROPERTY.— Por 


purposes  of  this 


subsection,  the  term  'quali- 


fied exchange  pioperty'  means  real  proper- 


ty which  is  to  b< 


set  forth  in  subparagraph  (A),  (B),  or  (C)  of 


subsection  (b)(2) 


erty  exchanged  (herefor  originally  qualified 


under  subsection 


(2)  CONFORMINi;  AMENDMENTS.— 


(A)  Paragraph 
lating  to  statutt 
ed- 

(i)  by  insertinf 
version 

(ii)  by  insertinc 

(iii)  by 
property"  after 

(B)  Paragraph 
lating  to  special 


ed- 
(A)  by  striking 


paragraph  (1)(A 
(B)  by  striking 


ing  out 
tion  (h)" 


and 


which  subsectioii  (h) 


(f)  Method  of 
(1)  Paragraph 


used  for  the  qualified  use 


under  which  the  real  prop- 


(a).' 


(1)  of  section  2032A(f)  (re- 
of  limitations)  is  amend- 

"or  exchange"  after  "Con- 


or (i)"  after  "(h)",  and 
Inserting  "or  of  the  exchange  of 
replace" 

(2)  of  section  6324B(c)  (re- 
liens)  is  amended  by  insert 
ing  "and  qualified  exchange  property 
(within  the  meaning  of  section  2032A(i)(3))" 
before  the  perio<  1  at  the  end  thereof. 

(e)  Election  Requirement  of  Special 
Roles  for  1nv(|luntary  Conversions  Re- 
pealed. 

(1)  In  GENERAi  .—Section  2032A(h)  (relat- 
ing to  special  n  les  for  involuntary  conver- 
sions of  qualified  real  property)  is  amend- 


out  "and  the  qualified  heir 


makes  an  electic  n  under  this  subsection"  in 


:  and 

out  paragraph  (5). 
(2)   Conformiig   AMENDBttNT.— Paragraph 
(1)  of  section  2032A(f)  is  amended  by  strik- 
to  whic  h  an  election  under  subsec- 
iiserting  In  lieu  thereof    to 


l^ALUiNG  Farms.— 

(7)  of  section  2032A(e)  (re- 


lating   to    metl  od    of    valuing    farms)    is 


amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph   (A)  the  following  new  sub- 
paragraph: 
"(B)  Value  based  on  net  share  rental  in 

CERTAIN  CASES.— 

"(i)  In  general.— If  there  is  no  comparable 
land  from  which  the  average  annual  gross 
cash  rental  may  be  determined  but  there  is 
comparable  land  from  which  the  average 
net  share  rental  may  be  determined,  sub- 
paragraph (AMD  shall  be  applied  by  substi- 
tuting average  net  share  rental'  for  'aver- 
age gross  cash  rental'. 

•'(ii)  Net  share  rental.— For  purposes  of 
this  paragraph,  the  term  net  share  rental' 
means  the  excess  of — 

"(I)  the  value  of  the  produce  received  by 
the  lessor  of  the  land  on  which  such 
produce  is  grown,  over 

"(11)  the  cash  operating  expenses  of  grow- 
ing such  produce  which,  under  the  lease,  are 
paid  by  the  lessor." 

(2)  Subparagraph  (C)  of  section 
2032A(e)(7)  (as  resdesignated  by  paragraph 
(D)  is  amended  by  inserting  after  "deter- 
mined" the  following:  "and  that  there  is  no 
comparable  land  from  which  the  average 
net  share  rental  may  be  determined". 

(g)  Basis  Increase  Where  Recapture.— 
Subsection  (c)  of  section  1016  (relating  to 
adjustments  to  basis)  is  amended  to  read  as 
follows: 

"(c)  Increase  in  Basis  of  Property  on 
Which  Additional  Estate  Tax  Is  Im- 
posed.— 

"(1)  Tax  imposed  with  respect  to  entire 
interest.— If  an  additional  estate  tax  is  im- 
posed under  section  2032A(c)(l)  with  re- 
spect to  any  interest  in  property  and  the 
qualified  heir  makes  an  election  under  this 
subsection  with  respect  to  the  imposition  of 
such  tax,  the  adjusted  basis  of  such  interest 
shall  be  increased  by  an  amount  equal  to 
the  excess  of— 

"(A)  the  fair  market  value  of  such  interest 
on  the  date  of  the  decedent's  death  (or  the 
alternate  valuation  date  under  section  2032, 
if  the  executor  of  the  decedent's  estate 
elected  the  application  of  such  section),  over 

"(B)  the  value  of  such  interest  determined 
under  section  2032 A( a). 

"(2)  Partial  dispositions.— 

"(A)  In  general.— In  the  case  of  any  par- 
tial disposition  for  which  an  election  under 
this  subsection  is  made,  the  increase  in  basis 
under  paragraph  ( 1 )  shall  be  an  amount — 

"(i)  which  bears  the  same  ratio  to  the  in- 
crease which  would  be  determined  under 
paragraph  (1)  (without  regard  to  this  para- 
graph) with  respect  to  the  entire  interest,  as 

"(ii)  the  amount  of  the  tax  imposed  under 
section  2032A(c)(l)  with  respect  to  such  dis- 
position bears  to  the  adjusted  tax  difference 
attributable  to  the  entire  interest  (as  deter- 
mined under  section  2032A(c)(2)(B)). 

"(B)  Partial  disposition.— For  purposes 
of  subparagraph  (A),  the  term  'partial  dis- 
position' means  any  disposition  or  cessation 
to  which  subsection  (c)(2)(D),  (h)(1)(B),  or 
(i)(l)(B)  of  section  2032A  applies. 

""(3)  Time  adjustment  jiade.— Any  increase 
in  basis  under  this  subsection  shall  be 
deemed  to  have  occurred  immediately 
before  the  disposition  or  cessation  resulting 
in  Ihe  imposition  of  the  tax  under  section 
2032A(c)(l). 

•"(4)  Special  rule  in  the  case  of  substi- 
tuted PROPERTY.— If  the  tax  under  section 
2032A(c)(l)  is  imposed  with  respect  to  quali- 
fied replacement  property  (as  defined  in  sec- 
tion 2032A(h)(3)(B))  or  qualified  exchange 
property  (as  defined  in  section  2032A(i)(3)), 
the  increase  in  basis  under  paragraph  (1) 


shall  be  made  by  reference  to  the  property 
involuntarily  converted  or  exchanged  (as 
the  case  may  be). 

"(5)  Election.— 

"(A)  In  general.— An  election  under  this 
subsection  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe.  Such  an  election,  once 
made,  shall  be  irrevocable. 

"(B)  Interest  on  recaptured  amount.— If 
an  election  is  made  under  this  subsection 
with  respect  to  any  additional  estate  tax  im- 
posed under  section  2032A(c)(l),  for  pur- 
poses of  section  6601  (relating  to  interest  on 
underpayments),  the  last  date  prescribed 
for  payment  of  such  tax  shall  be  deemed  to 
be  the  last  date  prescribed  for  payment  of 
the  tax  imposed  by  section  2001  with  re- 
spect to  the  estate  of  the  decedent  (as  deter- 
mined for  purposes  of  section  6601)." 

(h)  Special  Rules  for  Woodlands.— 

( 1 )  Use  as  woodland  treated  as  qualified 
use.— 

(A)  Paragraph  (2)  of  section  2032A(b)  (de- 
fining qualified  use)  is  amended  by  striking 
out  subparagraphs  (A)  and  (B)  and  inserting 
in  lieu  thereof  the  following: 

"(A)  use  as  a  farm  for  farming  purposes. 

"(B)  use  in  timber  operations  in  a  trade  or 
business,  or 

"(C)  use  in  a  trade  or  business  other  than 
the  trade  or  business  of  farming  or  timber 
operations." 

(B)  Subparagraph  (C)  of  section 
2032A(e)(5)  is  amended  to  read  as  follows: 

"(C)  timber  operations  but  only  if  such 
operations  are  incidental  to  other  fanning 
operations." 

(2)  Value  of  timber  included  in  valu- 
ation; ACTIVE  management  TREATED  AS  HA"rE- 

rial  participation.— Subsection  (e)  of  sec- 
tion 2032A  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  Special  rules  for  woodlands.— 

"(A)  In  general.— In  the  case  of  any  quali- 
fied woodland  with  respect  to  which  the  ex- 
ecutor elects  to  have  this  subparagraph 
apply— 

"(i)  trees  growing  on  such  woodland  shall 
not  be  treated  as  a  crop,  and 

"(ii)  active  management  in  the  opjeration 
of  such  woodland  shall  be  treated  as  materi- 
al participation  in  the  operation  of  such 
woodland. 

""(B)  Qualified  woodland.— The  term 
'qualified  woodland'  means  any  real  proper- 
ty which— 

"(i)  is  used  in  timber  operations,  and 

""(ii)  is  an  identifiable  area  of  land  such  as 
an  acre  or  other  area  for  which  records  are 
normally  maintained  in  conducting  timber 
operations. 

"(C)  Timber  operations.— The  term 
"timber  operations'  means— 

"(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(ii)  the  preparation  (other  than  milling) 
of  trees  for  market. 

""(D)  Election.— An  election  under  sub- 
paragraph (A)  shifll  be  made  on  the  return 
of  the  tax  imposed  by  section  2001.  Such 
election  shall  be  made  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe. 
Such  an  election,  once  made,  shall  be  irrevo- 
cable." 

(3)  Recapture  upon  disposition  of 
timber.— Paragraph  (2)  of  section  2032A(c) 
(relating  to  amount  of  additional  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

'"(E)  Special  rule  for  disposition  of 
TIMBER.— In  the  case  of  qualified  woodland 
to  which  an  election  under  subsection 
(e)(13)(A)  applies,  if  the  qualified  heir  dis- 
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poses  of  (or  severs)  any  standing  timber  on 
such  qualified  woodland— 

""(i)  such  disposition  (or  severance)  shall 
be  treated  as  a  disposition  of  a  portion  of 
the  interest  of  the  qualified  heir  in  such 
property,  and 

"(11)  the  amount  of  the  additional  tax  im- 
posed by  paragraph  ( 1 )  with  respect  to  such 
disposition  shall  be  an  amount  equal  to  the 
lesser  of — 

"(I)  the  amount  realized  on  such  disposi- 
tion (or,  in  any  case  other  than  a  sale  or  ex- 
change at  arm's  length,  the  fair  market 
value  of  the  portion  of  the  Interest  disposed 
or  severed),  or 

"(II)  the  amount  of  additional  tax  deter- 
mined under  this  paragraph  (without  regard 
to  this  subparagraph)  if  the  entire  interest 
of  the  qualified  heir  in  the  qualified  wood- 
land had  been  disposed  of,  less  the  sum  of 
the  amount  of  the  additional  tax  imposed 
with  respect  to  all  prior  transactions  Involv- 
ing such  woodland  to  which  this  subpara- 
graph applied. 

For  puHJOses  of  the  preceding  sentence,  the 
disposition  of  a  right  to  sever  shall  be  treat- 
ed as  the  disposition  of  the  standing  timber. 
The  amount  of  additional  tax  Imposed 
under  paragraph  (1)  in  any  case  in  which  a 
qualified  heir  disposes  of  his  entire  Interest 
In  the  qualified  woodland  shall  be  reduced 
by  any  amount  determined  under  this  sub- 
paragraph with  respect  to  such  woodland." 

(i)  Definition  of  Family  Member.— Para- 
graph (2)  of  section  2032A(e)  (defining 
member  of  family)  Is  amended  to  read  as 
follows: 

"(2)  Member  of  family.— The  term 
'member  of  the  family'  means,  with  respect 
to  any  Individual,  only— 

"(A)  an  ancestor  of  such  Individual, 

"(B)  the  spouse  of  such  Individual, 

"(C)  a  lineal  descendant  of  such  Individ- 
ual, of  such  individual's  spouse,  or  of  a 
parent  of  such  individual,  or 

""(D)  the  spouse  of  any  lineal  descendant 
described  in  subparagraph  (C). 
For  purposes  of  the  preceding  sentence,  a 
legally  adopted  child  of  an  Individual  shall 
be  treated  as  the  child  of  such  individual  by 
blood." 

(j)  MlSTFLLANECUS  AMENDBIENTS.— 

(1)  Property  transferred  to  certain  dis- 
cretionary TRUSTS.— Subsection  (g)  of  sec- 
tion 2032A  (relating  to  application  of  sec- 
tion 2032A  and  section  6324B  to  Interests  In 
partnerships,  corporations,  and  trusts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""For  purposes  of 
the  preceding  sentence,  an  interest  in  a  dis- 
cretionary trust  all  the  beneficiaries  of 
which  are  qualified  heirs  shall  be  treated  as 
a  present  interest." 

(2)  Parents  may  make  election  for  chil- 
dren IN  certain  cases.— Paragraph  (2)  of 
section  2032A(d)  (relating  to  agreement)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "For  purposes  of 
the  preceding  sentence,  if  (but  for  this  sen- 
tence) no  person  would  be  empowered  to 
sign  the  agreement  for  a  minor,  a  custodial 
parent  may  sign  such  an  agreement  on 
behalf  of  such  minor.  Such  signature  shall 
be  binding  for  purposes  of  this  section." 

(3)  Property  purchased  from  decedent's 
estate  eligible  for  special  valuation.— 

(A)  In  general.- Paragraph  (9)  of  section 
2032A(e)  Is  amended  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  Inserting  In  lieu 
thereof  the  following: 

""(B)  such  property  is  acquired  by  any 
person  from  the  estate,  or 

"(C)  such  property  is  acquired  by  any 
person  from  a  trust  (to  the  extent  such 


property  is  includible  4n  the  gross  estate  of 
the  decedent)." 

(B)  Nonrecognition  of  gain.— The  section 
heading  and  subsections  (a)  and  (b)  of  sec- 
tion 1040  are  amended  to  read  as  follows: 

"SEC.  1040.  transfer  OF  CERTAIN  FARM.  ETC.. 
REAL  PROPERTY. 

""(a)  General  Rule.— If  the  executor  of 
the  estate  of  any  decedent  transfers  to  a 
qualified  heir  (within  the  meaning  of  sec- 
tion 2032A(e)(l))  any  property  with  respect 
to  which  an  election  was  made  under  section 
2032A.  then  gain  on  such  transfer  shall  be 
recognized  to  the  estate  only  to  the  extent 
that,  on  the  date  of  such  exchange,  the  fair 
market  value  of  such  property  exceeds  the 
value  of  such  property  for  purposes  of  chap- 
ter 11  (determined  without  regard  to  section 
2032A). 

"(b)  Similar  Rule  for  Certain  Trusts.— 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  a  rule  similar  to 
the  rule  provided  in  subsection  (a)  shall 
apply  where  the  trustee  of  a  trust  (any  por- 
tion of  which  is  included  in  the  gross  estate 
of  the  decedent)  transfers  property  with  re- 
spect to  which  an  election  was  made  under 
section  2032A." 

(C)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  1040  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  1040.  Transfer  of  certain  farm,  etc., 
real  property." 

(4)  Election  may  be  made  on  late  re- 
turns.—Paragraph  (1)  of  section  2032A(d) 
(relating  to  election)  is  amended  to  read  as 
follows: 

"(1)  Election.— The  election  under  this 
section  shall  be  made  on  the  return  of  the 
tax  Imposed  by  section  2001.  Such  election 
shall  be  made  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe.  Such  an 
election,  once  made,  shall  be  Irrevocable." 

(5)  TREA"rMENT     OF     REPLACEMENT     PROPER- 

"FY.- Sutwectlon    (e)    of    section    2032A    is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
•"(14)  Treatment  of  replacement  property 

acquired  in  section  1031  or  1033  "TRANSAC- 
TIONS.- 

"(A)  In  general.— In  the  case  of  any  quali- 
fied replacement  property,  any  period 
during  which  there  was  ownership,  qualified 
use,  or  material  participation  with  respect 
to  the  replaced  property  by  the  decedent  or 
any  member  of  his  family  shall  be  treated 
as  a  period  during  which  there  was  such 
ownership,  use,  or  material  participation  (as 
the  case  may  be)  with  respect  to  the  quali- 
fied replacement  property. 

"(B)  Limitation.— Subparagraph  (A)  shall 
not  apply  to  the  extent  that  the  fair  market 
value  of  the  qualified  replacement  property 
(as  of  the  date  of  Its  acquisition)  exceeds 
the  fair  market  value  of  the  replaced  prop- 
erty (as  of  the  date  of  its  disposition). 

""(C)  Definitions.— For  purposes  of  this 
paragraph- 

""(i)  Qualified  replacement  PROPER"rY.— 
The  term  "qualified  replacement  property' 
means  any  real  property  which  is— 

""(I)  acquired  in  an  exchange  which  quali- 
fies under  section  1031,  or 

""(II)  the  acquisition  of  which  results  In 
the  nonrecognition  of  gain  under  section 
1033. 

Such  term  shall  only  include  property 
which  Is  used  for  the  same  qualified  use  as 
the  replaced  property  was  being  used  before 
the  exchange. 

""(ID  Replaced  property.— The  term  "re- 
placed property'  means— 


"(I)  the  property  transferred  In  the  ex- 
change which  qualifies  under  section  1031. 
or 

"(ID  the  property  compulsorlly  or  invol- 
untarily converted  (within  the  meaning  of 
section  1033)."' 

(6)  Treatment  of  state  recapture 
taxes.— Paragraph  (2)  of  section  2032A(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  TREA"rMENT  OF  STATE  RECAPTURE 
TAXES.— 

"(I)  In  general.— If  any  State  recapture 
tax  is  Imposed  with  respect  to  any  disposi- 
tion (or  cessation)  of  an  Interest  In  qualified 
real  property,  for  purposes  of  applying  this 
subsection  to  such  dis[}Osition  (or  cessation) 
and  subsequent  dispositions  (or  cessations), 
the  adjusted  tax  difference  attributable  to 
the  Interest  Involved  shall  be  reduced  by  the 
creditable  recapture  tax. 

""(ID  Creditable  recapture  tax.— Por  pur- 
poses of  clause  (I),  the  term  'creditable  re- 
capture tax'  means  the  lesser  of— 

"(I)  the  State  recapture  tax.  or 

"(II)  the  excess  credit  limitation  reduced 
by  any  State  recapture  tax  Imposed  with  re- 
spect to  prior  dispositions  (or  cessations). 

"(ill)  Excess  credit  limitation.— Por  pur- 
poses of  this  subparagraph,  the  term  'excess 
credit  limitation'  means  the  excess  of  the 
limitation  determined  under  section  2011(b) 
(determined  without  regard  to  section 
2011(c))  with  respect  to  the  estate  of  the  de- 
cedent over  the  credit  allowed  by  section 
2011(a). 

"(iv)  State  recapture  tax.— Por  purposes 
of  this  subparagraph,  the  term  State  recap- 
ture tax'  means  any  tax  actually  paid  to  any 
State  which  Is  similar  to  the  tax  Imposed  by 
this  subsection." 

(k)  Prcxxdure  for  Binding  Determina- 
tion OF  Fair  Market  Value.— 

(1)  In  general.— Part  IV  of  subchapter  C 
of  chapter  76  (relating  to  declaratory  judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  7179.  PROCEDURE  FOR  BINDING  DETERMINA- 
TION OF  FAIR  MARKET  VALIE  OF 
SPECIAL  VALl'A'nON  PROPERTY. 

"(a)  Administrative  Audit.— 

"(1)  Designation  by  executor.— An  execu- 
tor may  request  the  Secretary  to  audit  the 
fair  market  value  of  any  special  valuation 
property  which  Is  shown  on  the  return  of 
the  tax  Imposed  by  chapter  11.  Any  such  re- 
quest shall  be  made  on  such  return.  Any  re- 
quest so  made  may  be  withdrawn  only  with 
the  consent  of  the  Secretary. 

"(2)  Authority  of  the  secretary.— For 
purposes  of  examining  the  correctness  of 
the  fair  market  value  of  any  special  valu- 
ation property,  the  Secretary  shall  have  the 
same  authority  as  If  he  were  determining 
the  liability  of  any  person  for  a  tax  imposed 
by  this  title. 

"(b)  Judicial  Review.— 

"(1)  Bringing  of  action.— If  the  executor 
and  the  Secretary  have  not  entered  into  an 
agreement  described  in  subsection  (c)(2) 
with  respect  to  any  special  valuation  proper- 
ty, the  executor  may  bring  an  action  In  the 
Tax  Court  with  respect  to  such  property. 

••(2)  Declaration  by  tax  court.— Upon 
the  filing  of  an  appropriate  pleading  In  an 
action  brought  under  paragraph  (1),  the 
Tax  Court  may  make  a  declaration  of  the 
fair  market  value  of  property  with  respect 
to  which  such  an  action  is  brought.  Any 
such  declaration  shall  be  final  and  conclu- 
sive and  shall  not  be  reviewed  by  any  other 
court. 

"(3)  Time  for  bringing  actioh.— 
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"(A)  During  mfeT  is  months.— No  action 
may  be  brought  i;  nder  this  subsection  with 
respect  to  any  i>roperty  during  the  18- 
month  period  which  begins  on  the  date  on 
which  the  executsr  made  a  request  under 
subsection  (aXl)  uith  respect  to  such  prop- 
erty unless  the  pi  >ading  is  filed  on  or  after 
the  notification  di  te. 

"(B)  Plkading  iiust  bb  filed  within  thi 

90-DAY     PERIOD    BE  SINNING    ON    NOTinCATION 

DATE.— No  action  t  lay  be  brought  under  this 
subsection  with  r(  spect  to  any  property  for 
which  a  notifiation  date  has  occurred 
unless  the  pleading  is  filed  within  the  90- 
day  period  beginning  on  the  notification 
date. 

"(C)  Notification  date  defined.— For  pur- 
poses of  this  paragraph,  the  term  notifica- 
tion date'  means  fhe  day  on  which  the  Sec- 
retary sends  by  certified  or  registered  mall  a 
notification  of  hs  disagreement  with  the 
fair  marltet  value  of  the  property  shown  on 
the  return  of  the  i  ax  imposed  by  chapter  11. 
"(c)  Binding  Efixct  of  Determinations.— 
"(1)  Notice  from  secretary.— If— 
"(A)  an  execute  r  makes  a  request  under 
subsection  (a)(1)  with  respect  to  the  fair 
market  value  of  ai  ly  property,  and 

"(B)  before  the  date  3  years  after  the  day 
on  which  such  request  is  made,  the  Secre- 
tary sends  to  th«  executor  by  certified  or 
registered  mail  n>tice  of  his  disagreement 
with  the  fair  mar  tet  value  of  such  property 
shown  on  the  reti  im  of  the  tax  imposed  by 
chapter  U  together  with  his  determination 
of  such  fair  mariM  t  value, 
then  the  fair  mar  Let  value  as  so  determined 
by  the  Secretary  shall  be  binding  and  con- 
clusive on  the  Se:retary  and  on  any  quali- 
fied heir  unless  the  executor  brings  an 
action  in  the  Ta[  Court  as  provided,  and 
within  the  period  prescribed  by  subsection 
(b),  or  unless  any  such  qualified  heir  estab- 
lishes a  different  fair  market  value  to  the 
s{.tlsfaction  of  the  Secretary. 

"(2)  No  NOTICE  FROM  SECRETARY.- If— 

"(A)  an  execute  r  makes  a  request  under 
subsection  (a)(1)  with  respect  to  the  fair 
market  value  of  ai  ly  property,  and 

•(B)  before  the  date  3  years  after  the  day 
on  which  such  request  is  made,  the  Secre- 
tary does  not  seni  I  to  the  executor  by  certi- 
fied or  registered  nail  notice  of  his  disagree- 
ment with  the  fuir  market  value  of  such 
property  shown  oi  i  the  return  of  the  tax  im- 
posed by  chapter    1, 

then  the  fair  ma'ket  value  so  shown  shall 
be  binding  and  conclusive  on  the  Secretary 
and  on  any  qualified  heir  unless  any  such 
qualified  heir  es  ablishes  a  different  fair 
market  value  to  t  le  satisfaction  of  the  Sec- 
retary. 

"(3)    AGREEMENI     between    SECRETARY    AND 

EXECtrroR.— If  the  executor  and  the  Secre- 
tary sign  a  writtei  i  agreement  as  to  the  fair 
market  value  of  ijiy  property  with  respect 
to  which  the  exec  jtor  made  a  request  under 
subsection  (a)(1).  such  agreement  shall  be 
binding  and  concl  isive  on  the  Secretary  and 
on  any  qualified  i  eir  in  the  same  manner  as 
if  such  agreement  were  a  closing  agreement 
under  section  71 ;  1  between  the  Secretary 
and  such  qualified  heir. 

"(4)  Tax  CotrtT  decision  binding  on 
HEIRS.— Any  declaration  of  the  fair  market 
value  of  smy  pr<  perty  made  by  the  Tax 
Court  which  has  jecome  final  shall  also  be 
binding  on  any  qu  ilified  heir. 

"(d)  INTERVENT ION.— Any  qualified  heir 
shall  be  allowed  tc  intervene  in  any  adminis- 
trative or  judicial  proceeding  under  this  sec- 
tion. 

"(e)  Detxhitioii  s.— For  purposes  of  this 
section— 


"(1)  Pair  market  value.— The  term  'fair 
market  value'  means  fair  market  value  on 
the  date  of  the  decedent's  death  (or,  the  al- 
ternate valuation  date  under  section  2032,  if 
the  executor  of  the  decedent's  estate  elected 
the  application  of  such  section). 

"(2)  Special  valuation  property.— The 
term  'special  valuation  property'  means  any 
real  property  to  which  an  election  under 
section  2032A  applies. 

"(3)  Qualified  heir.— The  term  'qualified 
heir'  means  any  person  who  is  a  qualified 
heir  (within  the  meaning  of  section 
2032A(e)<l))  with  respect  to  the  estate  of 
the  decedent." 

(2)  Commissioners.— Subsection  (c>  of  sec- 
tion 7456  (relating  to  Tax  Court  commis- 
sioners) is  amended  by  striking  out  "and 
7478  "  and  inserting  in  lieu  thereof  "7478, 
and  7479  ". 

(3)  Clerical  amendment.— The  table  of 
sections  for  part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

'Sec.  7479.  Procedure  for  binding  determi- 
nation of  fair  market  value  of 
special  valuation  property." 
(1)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  the  estates  of  decedents  dying  after 
December  31,  1981. 

(2)  Increase  in  limitation.— The  amend- 
ment made  by  subsection  (a)  shall  apply 
with  respect  to  the  estates  of  decedents 
dying  after  December  31,  1980. 

(3)  Subsection  (di.- The  amendments 
made  by  subsection  (d)  shall  apply  with  re- 
siiect  to  exchanges  after  December  31,  1981. 

(4)  Subsection  (ei.— The  amendments 
made  by  subsection  (e)  shall  apply  with  re- 
spect to  involuntary  conversions  after  De- 
cember 31.  1981. 

(5)  (Certain  amendicents  made  retroactive 

TO  1976.— 

(A)  In  general.— The  amendments  made 
by  subsections  (b)(1),  (c)(2).  (j)(l).  and  (j)(3) 
shall  apply  with  respect  to  the  estates  of  de- 
cedents dying  after  December  31. 1976. 

(B)  Timely  election  required.— Subpara- 
graph (A)  shall  only  apply  in  the  case  of  an 
estate  if  a  timely  election  imder  section 
203  2 A  was  made  with  respect  to  such  estate. 
If  the  time  for  making  an  election  under 
section  2032A  with  respect  to  any  estate 
would  have  otherwise  expired  after  July  28. 
1980.  the  time  for  making  such  election 
shall  not  expire  before  the  date  6  months 
after  the  date  of  the  enactment  of  this  Act. 

(C)  Reinstatement  of  elections.— If  any 
election  under  section  2032A  was  revoked 
before  the  date  of  the  enactment  of  this 
Act.  such  election  may  be  reinstated  within 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

(D)  Statute  of  libhtations.- If  on  the 
date  of  the  enactment  of  this  Act  (or  at  any 
time  within  6  months  after  such  date  of  en- 
actment) the  making  of  a  credit  or  refund  of 
any  overpayment  of  tax  resulting  from  the 
amendments  described  in  subparagraph  (A) 
is  barred  by  any  law  or  rule  of  law.  such 
credit  or  refund  shall  nevertheless  be  made 
if  claim  therefor  is  made  before  the  date  6 
months  after  such  date  of  enactment. 

SEC.  422.  COORDINATION  OF  EXTENSIONS  OF  TIME 
FOR  PAYMENT  OF  ESTATE  TAX 
WHERE  ESTATE  CONSISTS  LARGELY 
OF  INTEREST  IN  CLOSELY  HELD  BUSI- 
NESS. 

(a)  EuGiBiLiTY  Requirements.— 
(1)  In  general.— Paragraph  (1)  of  section 
6166(a)  (relating  to  alternate  extension  of 


time  for  payment  of  estate  tax  where  estate 
consists  largely  of  interest  in  closely  held 
business)  is  amended  by  striking  out  "65 
percent"  and  inserting  in  lieu  thereof  "35 
percent". 

(2)  Interests  in  a  or  more  closely  held 
BUSINESSES.— Subsection  (c)  of  section  6166 
(relating  to  interests  in  2  or  more  closely 
held  businesses)  is  amended  by  striking  out 
"more  than  20  percent"  and  inserting  in  lieu 
thereof  "20  percent  or  more". 

(b)  Coordination  With  Section  303.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 303(b)(2)  (relating  to  relationship  of 
stock  to  decedent's  estate)  is  amended  by 
striking  out  "50  percent"  and  Inserting  in 
lieu  thereof  "35  percent". 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  303(b)(2)  is  amended  to 
read  as  follows: 

"(B)  Special  rule  for  stock  in  2  or  more 
CORPORATIONS.— For  purposes  of  subpara- 
graph (A),  stock  of  2  or  more  corporations, 
with  respect  to  each  of  which  there  is  in- 
cluded in  determining  the  value  of  the  dece- 
dent's gross  estate  20  percent  or  more  in 
value  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  cortioration. 
For  purposes  of  the  20-percent  requirement 
of  the  preceding  sentence,  stock  which,  at 
the  decedent's  death,  represents  the  surviv- 
ing spouse's  Interest  in  projierty  held  by  the 
decedent  and  the  surviving  spouse  as  com- 
munity property  or  as  joint  tenants,  tenants 
by  the  entirety,  or  tenants  in  common  shall 
be  treated  as  having  been  included  in  deter- 
mining the  value  of  the  decedent's  gross 
estate." 

(c)  Acceleration  of  Payment.— 

(1)  Amount  of  disposition.— Subpara- 
graph (A)  of  section  6166(g)(1)  (relating  to 
acceleration  of  payment  in  the  case  of  dis- 
position of  interest  or  withdrawal  of  funds 
from  business)  is  amended  to  read  as  fol- 
lows: 

"(A)  If- 

"(i)(I)  any  portion  of  an  interest  in  a 
closely  held  business  which  qualifies  under 
subsection  (a)(1)  is  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of.  or 

"(II)  money  and  other  property  attributa- 
ble to  such  an  interest  is  withdrawn  from 
such  trade  or  business,  and 

"(ii)  the  aggregate  of  such  distributions, 
sales,  exchanges,  or  other  dispositions  and 
withdrawals  equals  or  exceeds  50  percent  of 
the  value  of  such  interest, 
then  the  extension  of  time  for  payment  of 
tax  provided  in  subsection  (a)  shall  cease  to 
apply,  and  the  unpaid  portion  of  the  tax 
payable  in  installments  shall  be  paid  upon 
notice  and  demand  from  the  Secretary." 

(2)  Failure  to  make  payments.— Para- 
graph (3)  of  section  6166(g)  (relating  to  fail- 
ure to  pay  installments)  is  amended  to  read 
as  follows: 

"(3)  Failure  to  make  payment  of  princi- 
pal OR  interest.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  any  payment  of  princi- 
pal or  interest  under  this  section  is  not  paid 
on  or  before  the  date  fixed  for  its  payment 
by  this  section  (including  any  extension  of 
time),  the  unpaid  portion  of  the  tax  payable 
in  installments  shall  be  paid  upon  notice 
and  demand  from  the  Secretary. 

"(B)  Payment  within  e  months.— If  any 
payment  of  principal  or  interest  under  this 
section  is  not  paid  on  or  before  the  date  de- 
termined under  subparagraph  (A)  but  is 
paid  within  6  months  of  such  date— 

"(i)  the  provisions  of  subparagraph  (A) 
shall  not  apply  with  respect  to  such  pay- 
ment. 
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"(ii)  the  provisions  of  section  6601(j)  shall 
not  apply  with  respect  to  the  determination 
of  interest  on  such  payment,  and 

"(ill)  there  is  imposed  a  penalty  in  an 
amount  equal  to  the  product  of— 

"(I)  5  percent  of  the  amount  of  such  pay- 
ment, multiplied  by 

"(II)  the  number  of  months  (or  fractions 
thereof)  after  such  date  and  before  pay- 
ment is  made. 

The  penalty  imposed  under  clause  (iii)  shall 
be  treated  in  the  same  manner  as  a  penalty 
imposed  under  subchapter  B  of  chapter  68." 

(3)  No  disqualification  in  case  of  subse- 
quent deaths.— Subparagraph  (D)  of  section 
6166(g)(1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  simi- 
lar rule  shall  apply  in  the  case  of  a  series  of 
subsequent  transfers  of  the  property  by 
reason  of  death  so  long  as  each  transfer  is 
to  a  member  of  the  family  (within  the 
meaning  of  section  267(c)(4))  of  the  trans- 
feror in  such  transfer." 

(d)  Declaratory  Judgment  Proceedings.— 

(1)  In  general.— Part  IV  of  subchapter  C 
of  chapter  76  (relating  to  declaratory  judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  7480.  DECLARA'TORY  JUDGMENTS  RELATING 
TO  SECTION  6166. 

"(a)  In  General.— In  the  case  of  an  actual 
controversy  Involving— 

"(1)  whether  an  estate  is  eligible  for  the 
extension  of  time  for  payment  of  the  estate 
tax  provided  by  section  6166. 

"(2)  the  amount  of  the  adjusted  gross 
estate  determined  on  the  basis  of  the  facts 
and  circumstances  in  existence  on  the  date 
(including  extensions)  for  filing  the  return 
of  tax  imposed  by  section  2001  (or.  if  earlier, 
the  date  on  which  such  return  is  filed),  or 

"(3)  whether  there  is  an  acceleration  of 
the  time  for  payment  under  paragraph  (1). 
(2).  or  (3)  of  section  6166(g). 
upon  the  filing  of  an  appropriate  pleading, 
the  Tax  Court  may  make  a  (leclaration  with 
respect  to  such  issue.  Any  such  declaration 
shall  be  final  and  conclusive  and  shall  not 
be  reviewed  by  any  other  court. 

"(b)  Limitations.— 

"(1)  Petitioner.— A  pleading  may  be  filed 
under  this  section  only  by  the  executor  of 
the  decedent's  estate. 

"(2)  Exhaustion  of  administrative  reme- 
dies.—The  court  shall  not  issue  a  declarato- 
ry judgment  under  this  section  unless  it  de- 
termines in  any  proceeding  that  the  peti- 
tioner has  exhausted  all  available  adminis- 
trative remedies  within  the  Internal  Reve- 
nue Service. 

"(3)  TiBJE  for  bringing  ACTION.— If  the 
Secretary  sends  by  certified  or  registered 
mail  notice  of  his  determination  of  an  issue 
described  in  subsection  (a),  no  proceeding 
may  be  initiated  under  this  section  with  re- 
spect to  such  issue  unless  the  pleading  is 
filed  before  the  91st  day  after  the  date  of 
such  mailing." 

(2)  Commissioners.— Subsection  (c)  of  sec- 
tion 7456  (relating  to  Tax  Court  commis- 
sioners) is  amended  by  striking  out  "and 
7479"  and  inserting  in  lieu  thereof  "7479. 
and  7480". 

(3)  Clerical  amendment.- The  table  of 
sections  for  part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  tuiding  at  the  end 
thereof  the  following  new  item: 

"Sec.  7480.  Declaratory  judgments  relating 
to  section  6166." 
(e)  Repeal  of  Section  6166A.— Section 
6 166 A  (relating  to  extension  of  time  for  pay- 
ment of  estate  tax  where  estate  consists 
largely  of  interest  in  a  closely  held  business) 
is  hereby  repealed. 


(f )  Technical  Amendments.— 

(1)  Sections  303(b)(l)C).  2204(c),  and 
6161(a)(2)(B)  are  each  amended  by  striking 
out  "or  6166A"  each  place  it  appears. 

(2)  Paragraph  (2)  of  section  2011(c)  is 
amended  by  striking  out  "6161.  6166  or 
6166A"  and  inserting  in  lieu  thereof  "6161 
or  6166  ". 

(3)  Subsections  (a)  and  (b)  of  section  2204 
are  each  amended  by  striking  out  "6166  or 
6166A"  and  inserting  in  lieu  thereof  "or 
6166 

(4)  Subsection  (b)  of  section  2621  is 
amended— 

(A)  by  striking  out  "sections  6166  and 
6166A  (relating  to  extensions"  and  inserting 
in  lieu  thereof  "section  6166  (relating  to  ex- 
tension", and 

(B)  by  striking  out  "Sections  6166  and 
6166A"  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Section  6166  ". 

(5)(A)  Subsection  (a)  of  section  6166  is 
amended  by  striking  out  paragraph  (4). 

(B)  The  section  heading  for  section  6166  is 
amended  by  striking  out  "alternate  ". 

(C)  The  table  of  sections  for  subchapter  B 
of  chapter  62  is  amended  by  striking  out  the 
Items  relating  to  sections  6166  and  6 166 A 
and  Inserting  In  lieu  thereof  the  following: 
"Sec.  6166.  Extension  of  time  for  payment 

of  estate  tax  where  estate  con- 
sists largely  of  interest  in  close- 
ly held  business." 
(6)(A)  Subsections  (a),  (c)(2),  and  (e)  of 
section  6324A  are  each  amendeij  by  striking 
out  "or  6166A"  each  place  it  appears. 

(B)  Paragraphs  (3)  and  (5)  of  section 
6324A(d)  are  each  amended  by  striking  out 
"or  6166A(h)". 

(C)  The  section  heading  for  section  6324A 
Is  amended  by  striking  out  "or  6166a". 

(D)  The  table  of  sections  for  subchapter  C 
of  chapter  64  Is  amended  by  striking  out  "or 
6166A"  in  the  Item  relating  to  section 
6324A. 

(7)  Subsection  (d)  of  section  6503  is 
amended  by  striking  out  "6163,  6166,  or 
6166A"  and  inserting  In  lieu  thereof  "6163 
or  6166". 

(8)  Subsection  (a)  of  section  7403  Is 
amended  by  striking  out  '"or  6166A(h)". 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  the  estates  of  de- 
cedents dying  after  December  31,  1981. 

(2)  Acceleration  by  reason  of  sitbse- 
QUENT  death.— The  amendment  made  by 
subsection  (c)(3)  shall  apply  to  transfers 
after  December  31.  1981. 

SEC.  423.  treatment  OF  CERTAIN  CONTRIBITIONS 
OF  WORKS  OF  ART.  ETC. 

(a)  Estate  Tax.— Subsection  (e)  of  section 
2055  (relating  to  disallowance  of  deduction 
In  certain  cases)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

"(4)  Works  op  art  and  their  copyrights 
treated  as  separate  properties  in  certain 

CASES.— 

""(A)  In  GENERAL.— In  the  case  of  a  quali- 
fied contribution  of  a  work  of  art,  the  work 
of  art  and  the  copyright  on  such  work  of  art 
shall  be  treated  as  separate  properties  for 
purposes  of  paragraph  (2). 

"'(B)  Work  of  art  defined.— For  purposes 
of  this  paragraph,  the  term  "work  of  art' 
means  any  tangible  personal  property  with 
respect  to  which  there  Is  a  copyright  under 
Federal  law. 

"(C)  Qualified  contribution  defined.— 
For  purposes  of  this  paragraph,  the  term 
"qualified  contribution'  means  any  transfer 
of  property  to  a  qualified  organization  if  the 


use  of  the  property  by  the  organization  is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  its  exemption  under  section 
501. 

"(D)  Qualified  organization  defined.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  organization'  means  any  organiza- 
tion described  in  section  501(c)(3)  other 
than  a  private  foundation  (as  defined  In  sec- 
tion 509).  For  purposes  of  the  preceding  sen- 
tence, a  private  operating  foundation  (as  de- 
fined in  section  4942(j)(3))  shall  not  be 
treated  as  a  private  foundation." 

(b)  Gift  Tax.— Subsection  (c)  of  section 
2522  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Rules  similar  to  the  rules  of  section 
2055(e)(4)  shall  apply  for  purposes  of  para- 
graph (2)." 

(c)  Effective  Dates.— 

(1)  Subsection  (ai.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31 
1981. 

(2)  Subsection  ibi.— The  amendment 
made  by  subsection  (b)  shall  apply  to  trans- 
fers after  December  31.  1981. 

SEC.  424.  GIFTS  MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH  NOT  INCLUDED  IN 
GROSS  ESTATE. 

(a)  General  Rule.— Section  2035  (relating 
to  adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Decedents  Dying  After  1981.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  subsection  (a)  shall 
not  apply  to  the  estate  of  a  decedent  dying 
after  December  31,  1981. 

"(2)  Exceptions  for  certain  transfers.— 
Paragraph  (1)  shall  not  apply  to  a  transfer 
of  an  Interest  In  property  which  Is  Included 
In  the  value  of  the  gross  estate  under  sec- 
tion 2036,  2037,  2038.  2041.  or  2042  or  would 
have  been  Included  under  any  of  such  sec- 
tions If  such  Interest  had  been  retained  by 
the  decedent. 

"(3)  3  YEAR  RULE  retained  FOR  CERTAIN 

PURPOSES.— Paragraph   (1)  shall  not  apply 
for  purposes  of — 

"(A)  section  303(b)  (relating  to  distribu- 
tions In  redemption  of  stock  to  pay  death 
taxes). 

"(B)  section  2032A  (relating  to  special 
valuation  of  certain  farm.  etc..  real  proper- 
ty), 

"(C)  section  6166  (relating  to  extension  of 
time  for  payment  of  estate  tax  where  esUte 
consists  largely  of  Interest  in  closely  held 
business),  and 

"(D)  subchapter  C  of  chapter  64  (relating 
to  Hen  for  taxes)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31. 
1981. 

SEC.  425.  BASIS  OF  CERTAIN  APPRECIATED  PROP- 
ERTY'  TRANSFERRED  TO  DECEDENT 
BY  GIFT  WITHIN  3  YEARS  OF  DEATH. 

(a)  General  Rule.— Section  1014  (relating 
to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Appreciated  Property  Acquired  by 
Decedent  by  Gift  Within  3  Years  of 
Death.— 

"(1)  In  general.— In  the  case  of  a  decedent 
dying  after  December  31, 1981,  If— 

"(A)  appreciated  property  was  acquired  by 
the  decedent  by  gift  during  the  3-year 
period  ending  on  the  date  of  the  decedent's 
death,  and 
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"(B)  such  proierty  is  acquired  from  the 
decedent  by  (or  jpasses  from  the  decedent 
to)  the  donor  df  such  property  (or  the 
spouse  of  such  dc  nor), 
the  basis  of  suc^  property  in  the  hands  of 
such  donor  (or  siouse)  shall  be  the  adjusted 
basis  of  such  pnperty  in  the  hands  of  the 
decedent  Immediately  before  the  death  of 
the  decedent. 

••(2)  Detikitio:  IS.— For  purposes  of  para 
graph  (1)— 

"(A)  AppRBciArKD  PHOPBHTY.— The  term 
■appreciated  proi»erty'  means  any  property 
If  the  fair  marlte ;  value  of  such  property  on 
the  day  it  was  t -ansferred  to  the  decedent 
by  gift  exceeds  itl  adjusted  basis. 

"(B)  TREATMnrr  of  ckrtaik  property  sold 
BY  ESTATE.— In  tlie  case  of  any  appreciated 
property  described  in  subparagraph  (A)  of 
paragraph  ( 1 )  sold  by  the  estate  of  the  dece- 
dent, rules  similar  to  the  rules  of  paragraph 
(1)  shall  apply  to  the  extent  the  donor  of 
such  property  (o:-  the  spouse  of  such  donor) 
proceeds  from  such  sale.' 
Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  by]  decedents  after  December 
31.  1981. 

SEC  ttL  DISCLAIMERS. 

(a)  IM  General  —Suljsectlon  (c)  of  section 
disclaimers)  is  amended  by 

adding  at  the  enf  thereof  the  following  new 
paragraph: 

■(3)  (Certain  Transfers  treated  as  dis- 
claimers.—For  p  jrposes  of  subsection  (a),  a 
written  transfer  of  the  transferor's  entire 
interest  in  the  pr  jperty- 

•(A)  which  me?ts  requirements  similar  to 
the  requirements  of  paragraphs  (2)  and  (3) 
of  subsection  (b),  and 

"(B)  which  is  Id  a  person  or  persons  who 
would  have  rece  ved  the  property  had  the 
transferor  mad(i  a  qualified  disclaimer 
(within  the  meaning  of  subsection  (b)). 
shall  be  treated  a  s  a  qualified  disclaimer. 

(b)  ErPECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers creating  an  interest  in  the  person  dis- 
claiming made  after  December  31.  1981. 

SBC.  iZl.  REPEAL  C  F  DEDUCTION  FOR  BEQUESTS. 
ETC..  T  )  CERTAIN  MINOR  CHILDREN. 

(a)  IM  General  —Section  2057  (relating  to 


is  entitled  to  the 
(b)    Effective 


bequests,  etc..  to 
hereby  repealed 
(b)   (Clerical 
sections   for  paijt 


SEC.  441.  INCREASE 
SIGN: 


(a)  Increase  i» 
section    (b)    of 
annual  gift  tax 


certain  minor  children)  is 


i  LMENDMENT.— The   table   of 
rv  of  subchapter  A  of 
chapter  11  is  an  ended  by  striking  out  the 
item  relating  to  section  2057. 

(c)  Effective  Date.— The  amendments 
made  by  this  se<tion  shall  apply  to  estates 
of  decedents  dying  after  December  31.  1981. 
Subtitle  C— ( ther  Gift  Tax  ProviitionB 

IN  ANNUAL  gift  TAX  EXCLU- 
UNLIMITED    EXCLUSION     FOR 


CERTA  [N  TRANSFERS. 


Annual  Exclusion.— Sub- 
section   2503    (relating    to 
exclusion)  is  amended  by 
striking  out  "$3^00"  and  inserting  in  lieu 
thereof  "SIO.OOO' 

Exclusion  for  (Certain 
Transfers.- Section  2503  (defining  taxable 
gifts)  is  amende  d  by  adding  at  the  end 
thereof  the  folio'  iring  new  subsection: 

'(e)  ExcLosiOH   FOR   Certain  Transfers 

FOR  EDUCATIONAI^  EXPENSES  OR  MEDICAL  EX- 
PENSES.— 

"(1)  In  general.- Any  qualified  transfer 
shall  not  be  trea  ed  as  a  transfer  of  proper- 
ty by  gift  for  pur  joses  of  this  chapter. 

"(2)  Qualified  niANSFER.— For  purposes  of 
this  sulssection,  t  he  term  'qualified  transfer" 
means  any  amoupt  paid  on  behalf  of  an  in- 
dividual— 


"(A)  as  tuition  to  an  educational  organiza- 
tion described  in  section  170(b)(l)(A)(ii)  for 
the  education  or  training  of  such  individual, 
or 

"(B)  to  any  person  who  provides  medical 
care  (as  defined  in  section  213(e))  with  re- 
spect to  such  individual  as  payment  for  such 
medical  care." 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  transfers  after 
December  31.  1981. 

(2)  Transitional  rule.— If— 

(A)  an  instrument  executed  before  the 
date  which  is  30  days  after  the  date  of  the 
enactment  of  this  Act  provides  for  a  power 
of  appointment  which  may  be  exercised 
during  any  period  after  December  31,  1981. 

(B)  such  power  of  appointment  is  express- 
ly defined  in  terms  of.  or  by  reference  to. 
the  amount  of  the  gift  tax  exclusion  under 
section  2503(b)  of  the  Internal  Revenue 
Code  of  1954  (or  the  corresponding  provi- 
sion of  prior  law), 

(C)  the  instrument  described  in  subpara- 
graph (A)  has  not  been  amended  on  or  after 
the  date  which  is  30  days  after  the  date  of 
the  enactment  of  this  Act,  and 

(D)  the  State  has  not  enacted  a  statute 
applicable  to  such  gift  under  which  such 
power  of  appointment  is  to  be  construed  as 
being  defined  in  terms  of.  or  by  reference  to. 
the  amount  of  the  exclusion  under  such  sec- 
tion 2503(b)  after  its  amendment  by  subsec- 
tion (a). 

then  the  amendment  made  by  subsection  (a) 
shall  not  apply  to  such  gift. 

SEC.  442.  "nME  FOR  PAYMENT  OF  GIFT  TAXES. 

(a)  Amendments  to  Subchapter  A  of 
Chapter  12.— 

(1)  Section  2501.— Subsection  (a)  of  sec- 
tion 2501  (relating  to  imposition  of  gift  tax) 
is  amended  by  striking  out  "calendar  quar- 
ter" each  place  it  appears  and  inserting  in 
lieu  thereof  "calendar  year". 

(2)  Section  J502.— Section  2502  (relating 
to  rate  of  tax)  is  amended  to  read  as  follows: 

•SEC.  2502.  RATE  OF  TAX. 

"(a)  Computation  of  Tax.— The  tax  im- 
posed by  section  2501  for  each  calendar  year 
shall  be  an  amount  equal  to  the  excess  of — 

"(1)  a  tentative  tax.  computed  in  accord- 
ance with  the  rate  schedule  set  forth  in  sec- 
tion 2001(c).  on  the  aggregate  sum  of  the 
taxable  gifts  for  such  calendar  year  and  for 
each  of  the  preceding  calendar  periods,  over 

"(2)  a  tentative  tax,  computed  in  accord- 
ance with  such  rate  schedule,  on  the  aggre- 
gate sum  of  the  taxable  gifts  for  each  of  the 
preceding  calendar  periods. 

"(b)  Preceding  Calendar  Period.— When- 
ever used  in  this  title  in  connection  with  the 
gift  tax  imp>osed  by  this  chapter,  the  term 
'preceding  calendar  period'  means— 

"(1)  calendar  years  1932  and  1970  and  all 
calendar  years  intervening  between  calendar 
year  1932  and  calendar  year  1970, 

"(2)  the  first  calendar  quarter  of  calendar 
year  1971  and  all  calendar  quarters  inter- 
vening lietween  such  calendar  quarter  and 
the  first  calendar  quarter  of  calendar  year 
1982,  and 

"(3)  all  calendar  years  after  1981  and 
before  the  calendar  year  for  which  the  tax 
is  being  computed. 

For  purposes  of  paragraph  (1),  the  term 
calendar  year  1932'  includes  only  that  por- 
tion of  such  year  after  June  6.  1932. 

"(c)  Tax  To  Be  Paid  by  Donor.— The  tax 
imposed  by  section  2501  shall  be  paid  by  the 
donor." 

(3)  Section  2503.— 
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is 


(A)  Subsection    (a)    of    section 
amended  to  read  as  follows: 

"(a)  General  Definition.— The  term  'tax- 
able gifts'  means  the  total  amount  of  gifts 
made  during  the  calendar  year,  less  the  de- 
ductions provided  in  subchapter  C  (section 
2522  and  following)." 

(B)  The  first  sentence  of  subsection  (b)  of 
section  2503  Is  amended  to  read  as  follows: 

"In  the  case  of  gifts  (other  than  gifts  of 
future  interests  in  property)  made  to  any 
person  by  the  donor  during  the  calendar 
year,  the  first  $10,000  of  such  gifts  to  such 
person  shall  not,  for  purposes  of  suiisection 
(a),  be  included  in  the  total  amount  of  gifts 
made  during  such  year." 

(4)  Section  2S04.— 

(A)  Subsection  (a)  of  section  2504  is 
amended  to  read  as  follows: 

"(a)  In  General.— In  computing  taxable 
gifts  for  preceding  calendar  periods  for  pur- 
poses of  computing  the  tax  for  any  calendar 
year— 

"(1)  there  shall  be  treated  as  gift";  such 
transfers   as   were   considered   to   be   gl'v, 
under  the  gift  tax  laws  applicable  to  the  '■?) 
endar  period  in  which  the  transfers  wen 
made, 

"(2)  there  shall  be  allowed  such  deduc- 
tions as  were  provided  for  under  such  laws, 
and 

"'(3)  the  specific  exemption  in  the  amount 
(if  any)  allowable  under  section  2521  (as  in 
effect  t>efore  its  repeal  by  the  Tax  Reform 
Act  of  1976)  shall  be  applied  in  aU  computa 
tions  in  respect  of  preceding  calendar  peri- 
ods ending  before  January  1.  1977,  for  pur- 
poses of  computing  the  tax  for  any  calendar 
year." 

(B)  Subsection  (b)  of  section  2504  is 
amended— 

(i)  by  striking  out  "preceding  calendar 
years  and  calendar  quarters"  and  Inserting 
in  lieu  thereof  "preceding  calendar  periods". 

(ii)  by  striking  out  "the  years  and  calen- 
dar quarters"  and  inserting  in  lieu  thereof 
"the  periods". 

(iii)  by  striking  out  "such  years  and  calen- 
dar quarters"  and  inserting  in  lieu  thereof 
""such  preceding  calendar  periods",  and 

(iv)  by  striking  out  "Preceding  Years  and 
Quarters"  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Preceding  Calendar 
I*eriods". 

(C)  Subsection  (c)  of  section  2504  is 
amended— 

(i)  by  striking  out  "preceding  calendar 
year  or  calendar  quarter"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "preced- 
ing calendar  period". 

(ii)  by  striking  out  "under  this  chapter  for 
any  calendar  quarter"  and  inserting  in  lieu 
thereof  "under  this  chapter  for  any  calen- 
dar year", 

(iii)  by  striking  out  "section  2502(c)"  and 
inserting  in  lieu  thereof  "section  2502(b)", 
and 

(iv)  by  striking  out  "Preceding  Calendar 
Years  and  Quarters"  in  the  subsection 
heading  and  inserting  in  lieu  thereof  "Pre- 
ceding Calendar  Periods". 

(D)  The  section  heading  for  section  2504  is 
amended  by  striking  out  "preceding  years 
and  quarters"  and  inserting  in  lieu  thereof 
"preceding  calendar  periods". 

(E)  The  table  of  sections  for  subchapter  A 
of  chapter  12  is  amended  by  striking  out 
""preceding  years  and  quarters"  in  the  item 
relating  to  section  2504  and  inserting  in  lieu 
thereof  "preceding  calendar  periods". 

(5)  Section  250s.— 

(A)  Subsection  (a)  of  section  2505  is 
amended— 
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(1)  by  striking  out  "each  calendar  quarter" 
and  inserting  in  lieu  thereof  "each  calendar 
year",  and 

(ii)  by  striking  out  '"preceding  calendar 
quarters"  and  inserting  in  lieu  thereof  "pre- 
ceding calendar  p>eriods". 

(B)  Subsection  (d)  of  section  2505  is 
amended  by  striking  out  "calendar  quarter" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "calendar  year". 

(b)  Amendments  to  Si;bchapter  B  of 
Chapter  12.— 

(1)  Section  2s  12. —Subsection  (b)  of  sec- 
tion 2512  is  amended  by  striking  out  "calen- 
dar quarter"  and  inserting  in  lieu  thereof 
"calendar  year". 

(2)  Section  2s13.— 

(A)  Section  2513(a)  is  amended  by  striking 
out  "c^endar  quarter"  each  place  it  appears 
and  inserting  in  lieu  thereof  "calendar 
year". 

(B)  Paragraph  (2)  of  section  2513(b)  is 
amended  by  striking  out  "calendar  quarter" 
in  the  matter  preceding  subparagraph  (A) 
and  Inserting  in  lieu  thereof  "calendar 
year". 

(C)  Subparagraph  (A)  of  subsection  (b)(2) 
of  section  2513  is  amended  to  read  as  fol- 
lows: 

"(A)  The  consent  may  not  be  signified 
after  the  15th  day  of  April  following  the 
close  of  such  year,  unless  before  such  15th 
day  no  return  has  been  filed  for  such  year 
by  either  spK>use,  in  which  case  the  consent 
may  not  be  signified  after  a  return  for  such 
year  is  filed  by  either  spouse." 

(D)  Subparagraph  (B)  of  subsection  (b)(2) 
of  section  2513  is  amended— 

(i)  by  striking  out  "the  consent"  and  in- 
serting in  lieu  thereof  "The  consent",  suid 

(ii)  by  striking  out  "such  calendar  quar- 
ter" and  inserting  in  lieu  thereof  ""such 
year". 

(E)  Subsection  (c)  of  section  2513  is 
amended— 

(i)  by  striking  out  "calendar  quarter"  and 
inserting  In  lieu  thereof  "calendar  year", 
and 

(ii)  by  striking  out  "15th  day  of  the  second 
month  following  the  close  of  such  quarter" 
and  inserting  in  lieu  "15th  day  of  April  fol- 
lowing the  close  of  such  year". 

(F)  Subsection  (d)  of  section  2513  is 
amended— 

(i)  by  striking  out  "any  calendar  quarter" 
and  inserting  in  lieu  thereof  "any  calendar 
year",  and 

(ii)  by  striking  out  "such  calendar  quar- 
ter" and  inserting  in  lieu  thereof  "such 
year". 

(c)  Amendment  to  Subchapter  C  of  Chap- 
ter 12.— Section  2522  is  amended  by  striking 
out  "quarter"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "year". 

(d)  Miscellaneous  Amendments.- 

(1)  Paragraph  (2)  of  subsection  (d)  of  sec- 
tion 1015  (relating  to  increased  basis  for  gift 
tax  paid)  is  amended— 

(A)  by  striking  out  "calendar  quarter  (or 
calendar  year  if  the  gift  was  made  before 
January  1.  1971)"  and  inserting  in  lieu 
thereof  "calendar  year  (or  preceding  calen- 
dar period)",  and 

(B)  by  striking  out  "calendar  quarter  or 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "calendar  year  or  period". 

(2)  Section  6019  (relating  to  gift  tax  re- 
turns) is  amended  by  striking  out  subsection 
(b). 

(3)  Subsection  (b)  of  section  6075  (relating 
to  time  for  filing  gift  tax  returns)  is  amend- 
ed to  read  as  follows: 

"(b)  Gift  Tax  Returns.— 
"(1)  General  rule.— Returns  made  under 
section  6019  (relating  to  gift  taxes)  shall  be 


filed  on  or  before  the  15th  day  of  April  fol- 
lowing the  close  of  the  calendar  year. 
"(2)  Extension  where  taxpayer  granted 

extension  for  filing  INCOICE  TAX  RETURN.- 

Any  extension  of  time  granted  the  taxpayer 
for  filing  the  return  of  income  taxes  im- 
posed by  subtitle  A  for  any  taxable  year 
which  is  a  calendar  year  shall  be  deemed  to 
be  also  an  extension  of  time  granted  the 
taxpayer  for  filing  the  return  imder  section 
6019  for  such  calendar  year. 

"(3)  Coordination  with  due  date  for 
ESTATE  TAX  RETURN.— Notwithstanding  para- 
graphs (1)  and  (2).  the  time  for  filing  the 
return  made  under  section  6019  for  the  cal- 
endar year  which  includes  the  date  of  death 
of  the  donor  shall  not  be  later  than  the 
time  (including  extensions)  for  filing  the 
return  made  under  section  6018  (relating  to 
estate  tax  returns)  with  respect  to  such 
donor." 

(4)  Paragraph  (1)  of  section  6212(c)  (relat- 
ing to  notice  of  deficiency)  is  amended  by 
striking  out  ""calendar  quarter"  and  insert- 
ing in  lieu  thereof  "calendar  year". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  gifts  made  after  December  31,  1981. 
TITLE  V— TAX  STRADDLES 

SEC.  501.  DISALLOWANCE  OF  COMMODITY-RELAT- 
ED LOSSES  WHICH  EXCEED  COMMOD- 
ITY-RELATED GAINS. 

(a)  General  Rule.— Part  VII  of  subchap- 
ter O  of  chapter  1  (relating  to  wash  sales  of 
stock  or  securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  1092.  LIMITA'nON  ON  STRADDLE  LOSSES. 

"(a)  General  Rule.— Straddle  losses  shall 
be  allowed  only  to  the  extent  of  the  sum 
of- 

"(1)  straddle  gains,  and 

"(2)  net  non-straddle  commodity  gain. 

"(b)  Carryover  of  Disallowed  Losses.— 
Any  straddle  loss  which  is  disallowed  for  the 
taxable  year  under  subsection  (a)  shall  be 
treated  as  a  straddle  loss  in  the  succeeding 
taxable  year. 

"(c)  Anticonversion  Rules.— For  pur- 
poses of  section  1222.  subsection  (a)  shall  be 
treated  as  having  used  up— 

""(1)  all  straddle  gains  and  losses,  and 

"'(2)  a  proportion  of  each  gain  or  loss  from 
a  commodity-related  transaction  (other 
than  a  straddle  transaction)  equal  to  the 
proportion  of  the  net  capital  gain  from  such 
transactions  offset  under  subsection  (a)(2). 
For  purposes  of  section  1222,  any  excess  of 
straddle  gains  shall  be  treated  as  a  long- 
term  capital  gain  or  a  short-term  capital 
gain  (whichever  is  the  appropriate  result 
after  applying  section  1222  solely  with  re- 
spect to  straddle  gains  and  losses)  from  a 
single  asset. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Straddle  gain.— The  term  "straddle 
gain'  means  any  gain  from  a  straddle  trans- 
action. 

'"(2)  S-rRAODLE  LOSS.— The  term  "straddle 
loss'  means  any  loss  from  a  straddle  transac- 
tion. 

"(3)  Net  non-straddle  commodity  gain.— 
The  term  "net  non-straddle  commodity  gain' 
means  the  net  gain  for  the  taxable  year  de- 
termined by  taking  into  account  only  gains 
and  losses  from  non-straddle  commodity 
transactions. 

"(4)  Straddle  transaction.— The  term 
'straddle  transaction'  means  any  sale,  ex- 
change, or  other  disposition  of— 

"(A)  a  futures  contract, 

"(B)  a  forward  contract, 
"(C)  a  commodity  (including  any  metal), 
"(D)  a  Treasury  biU  or  other  evidence  of 
indebtedness. 


"(E)  currency,  or 

"(F)  any  interest  in  any  of  the  foregoing, 
if  such  property  was  at  any  time  part  of  a 
straddle  (as  defined  in  section  263A(e)). 

"'(5)  NON-STRADDLE  COMMODITY  TRANSAC- 
TION.—The  term  non-straddle  commodity 
transaction'  means  any  sale,  exchange,  or 
other  disposition  of  property  described  in 
paragraph  (4)  if  at  no  time  was  such  proper- 
ty part  of  a  straddle. 

'•(6)  Commodity-related  transaction.— 
The  term  'commodity-related  transaction' 
means  any  sale,  exchange,  or  other  disposi- 
tion of  property  described  in  paragraph  (4). 
"(7)  Interest  on  certain  obligations.- 
Gain  from  the  sale,  exchange,  or  other  dis- 
ttosition  of  an  evidence  of  indebtedness  shall 
not  be  treated  as  gain  from  a  transaction  de- 
scribed in  paragraph  (4)  or  (5)  to  the  extent 
such  gain  is  interest  (including  any  amount 
treated  as  ordinary  income  under  section 
1232). 

"(8)  Character  of  carryover.— Any  loss 
carried  over  to  a  succeeding  taxable  year 
under  subsection  (b)  shall  be  treated  as 
short  term  to  the  extent  the  taxpayer  had 
short-term  straddle  losses  (not  used  to 
offset  short-term  gains)  for  the  taxable  year 
from  which  carried. 

"(e)  Section  Not  To  Apply  to  Hedging 
Transactions.— 

"(1)  Section  not  to  apply.— This  section 
shall  not  apply  in  the  case  of  a  hedging 
transaction. 

"(2)  Definition  of  hedging  transac- 
tion.—For  purposes  of  this  sul)section,  the 
term  "hedging  transaction'  means  any  trans- 
action  if— 

"(A)  such  transaction  is  entered  into  by 
the  taxpayer  in  the  normal  course  of  the 
taxpayer's  trade  or  business  primarily- 

""(i)  to  reduce  risk  of  price  change  or  cur- 
rency fluctuations  with  respect  to  property 
which  is  held  or  to  be  held  by  the  taxpayer, 
or 

"(ii)  to  reduce  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  borrowings  made  or  to  be  made,  or 
obligations  incurred  or  to  be  incurred,  by 
the  taxpayer. 

'"(B)  the  gain  or  loss  on  such  transactions 
is  treated  as  ordinary  income  or  loss,  and 

"(C)  before  the  close  of  the  day  on  which 
such  transaction  was  entered  into,  the  tax- 
payer clearly  identifies  such  transaction  as 
being  a  hedging  'ransaction. 
"(3)  Special  rule  for  syndicates.— 
"(A)  In  general.— Notwithstanding  para- 
graph (2).  the  term  hedging  transaction' 
shall  not  include  any  transaction  entered 
into  by  or  for  a  syndicate. 

"(B)  Syndicate  defined.— For  purposes  of 
subparagraph  (A),  the  term  "syndicate' 
means  any  partnership  or  other  entity 
(other  than  a  C  corporation)— 

"(i)  if  at  any  time  interests  in  such  entity 
have  been  offered  for  sale  in  any  offering 
required  to  be  registered  with  any  Federal 
or  State  agency  navlng  authority  to  regu- 
late the  offering  of  securities  for  sale,  or 

"(11)  if  more  than  35  percent  of  the  losses 
of  such  entity  during  any  period  are  alloca- 
ble to  limited  partners  or  limited  entrepre- 
neurs (within  the  meaning  of  section 
464(e)(2». 

"(C)  Definitions.- F^r  purposes  of  this 
paragraph — 

"(i)  C  corporation.— The  term  C  corpora- 
tion' means  any  corporation  other  than  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b)). 

"(ii)  Holding  attributable  to  active  par- 
ticipation IN  management.— An  individual 
shall  not  be  treated  as  a  limited  partner  or 
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limited  entrepn  neur  (within  the  meaning 
of  section  464( 'Ma))  with  respect  to  any 
entity  for  any  p  sriod  during  which  such  in- 
dividual actively  participates  in  the  manage- 
ment of  such  en  ity. 

"(iii)  Special  rulss  poh  bauks.— In  tne 
case  of  a  bank  las  defined  in  section  581). 
subparagraph  C^)  of  paragraph  (2)  shaU  be 
applied  as  if  it  rfad  as  follows: 

"(A)  such  transaction  is  entered  into  by 
the  taxpayer  in  the  normal  course  of  the 
taxpayer's  tradqor  business.'. 

"(f )  Speciai.  RtJLes.— 

"(1)  Dewial  qr  capitai.  gaiks  treatment 

FOR  property   irtEHTIFIED  AS  PART  OF  A  HEDC- 

IMG  THAMSACTioA-Por  puTposes  of  this  title, 
gain  from  any  broperty  described  in  subsec- 
"        no  event  be  considered  as 
Je  or  exchange  of  a  capital 
^perty  was  at  any  time  iden- 
ction  (e)(2)(C)  by  the  tax- 
Ipart  of  a  hedging  transac- 
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tion  (b)  shall  i 
gain  from  the 
asset  if  such  p 
tified  under  su 
payer  as  being 
Uon. 

"(2)  Special 
LOSS.— This 
rately  with  res 

"(A)  capital  g 


GAIMS  AND  LOSSI 

(at  such  time 
Secretary  sh 
this  section  s 
losses  from  co 
in  taxable  ye 
1981  (whethe 
before,  on.  or 
(b) Clerical 


IDLE   FOR   ORDINARY   GAIN   OR 

Ion  shall  be  applied  sepa- 
jt  to— 
vi»/  y^t"-^  o»jns  and  losses,  and 
(B)  ordinary  gains  and  losses  not  in  hedg- 
ing transactions. 
■•(g)  Effectivi  Date.—  ^^  ^   • 

"(1)  In  geneial.— Except  as  provided  in 
paragraph  (2)Tgains  and  losses  shall  be 
taken  into  accoiint  under  this  section  only  if 
they  are  attributable  to  property  acquu-ed 
(or  positions  4ta''l'shed)  by  the  taxpayer 
after  January  27.  1981. 

•■(2)    ELECnOlf    TO    TAKE   INTO   ACCOUNT   ALL 

—If  the  taxpayer  so  elects 
id  in  such  manner  as  the 
by   regulations   prescribe). 

all  apply  to  all  gains  and 

lodlty-related  transactions 

ending  after  January  27, 

the    property    is    acquired 

tter  January  27.  1981)." 

,„,  ^..^ , ^MENTS.— 

(1)  The  table  of  sections  for  such  part  VII 
is  amended  by  iddlng  at  the  end  thereof  the 
following  new  i  «m: 

"Sec.  1092.  Ljm  tation  on  straddle  losses." 

(2)  The  hesdlng  for  such  part  VII  is 
amended  to  rea  d  as  follows: 

PART  Vll-W^SH  SALES;  LIMITA'HON  ON 
STI  ADDLE  LOSSES". 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  lo  part  VII  and  inserting  in 
lieu  thereof  th^  foUowing: 

"Part  VII.  Wash  sales;  straddle  losses." 

SEC  5«.  CAPITA  JZA'HON  OF  CERTAIN  INTERfST 
AND  CARRYING  CHARGES  IN  THE 
CASI ;  OF  STRADDLES. 

(a)  General  1  ltJLE.—Part  IX  of  subchapter 
B  of  chapter  ik  relating  to  items  not  deduct- 
ible) is  amended  by  inserting  after  section 
283  the  followifag  new  section: 

-SEC  M3A.  CERTAIN  INTEREST  AND  CARRYING 
COS  "S  IN  THE  CASE  OF  STRADDLES. 

Genera.  Rule.— No  deduction  shall 
interest  and  carrying  charges 
properly  aIlo<able  to  personal  property 
which  is  part  c  f  a  straddle.  Any  amount  not 
allowed  as  a  d«  duction  by  reason  of  the  pre- 
ceding sentence  shall  be  chargeable  to  the 
capital  accoun  ,  with  respect  to  the  personal 
property  to  wh  ich  such  amount  relates. 
"(b)  Interest  and  Carrying  Charges  De- 
Por  purposes  of  subsection  (a),  the 
and  carrying  charges'  means 


"(a) 
be  allowed  for 


FINED 

term   interest 
the  excess  of 
"(1)  the  sum 
"(A)  interest 


of- 

,„, on  indebtedness  incurred  or 

continued  to  p^chase  or  carry  the  personal 
property,  and 


"(B)  amounts  paid  or  incurred  to  insure, 
store,  or  transport  the  personal  property, 
over  _     ,   ^, 

•■(2)  the  amount  of  interest  (including 
original  issue  discount)  includible  in  gross 
income  for  the  taxable  year  with  respect  to 
the  property  described  in  subparagraph  (A). 
••(c)  ESccEPTioN  FOR  Hedging  Transac- 
tions.—This  section  shall  not  apply  in  the 
case  of  any  hedging  transaction  (as  defined 
in  section  1092(d)). 

•(d)  Traders  Allowed  To  Offset  Gains 
Prom  Commodity-Related  Transactions.— 

••(1)  In  general.— In  the  case  of  any 
trader— 
••(A)  subsection  (a)  shaU  not  apply,  but 
'•(B)  the  aggregate  amount  which,  but  for 
subparagraph  (A),  would  have  been  disal- 
lowed as  a  deduction  for  any  taxable  year 
under  subsection  (a)— 

■(i)  shall  be  treated  as  an  ordinary  loss  to 
the  extent  such  amount  does  not  exceed  the 
net  straddle  ordinary  gain  for  the  taxable 
year,  and 

"(ii)  to  the  extent  such  amount  exceeds 
the  net  straddle  ordinary  gain,  shall  be 
treated  as  a  short-term  straddle  loss  for  the 
taxable  year  (within  the  meaning  of  section 
1092). 

"(2)  Trader  defined.— For  purposes  of 
paragraph  (1),  the  term  trader'  means  an 
individual  whose— 

"(A)  principal  activity  for  the  taxable  year 
is  engaging  in  futures  contracts  transactions 
for  his  own  account,  and 

•'(B)  principal  source  of  income  or  loss 
from  the  taxable  year  is  from  the  activity 
described  in  subparagraph  (A). 

••(3)  Net  straddle  ordinary  gain.— For 
purposes  of  paragraph  (1),  the  term  net 
straddle  ordinary  gain'  means  the  net  ordi- 
nary gain  determined  by  taking  into  ac- 
count ordinary  gains  and  losses  from  strad- 
dle transactions  to  which  section  1092  ap- 
plies. 

"(e)  Straddle  Defined.— For  purposes  of 
this  section— 

'•(1)  In  general.— The  term  straddle' 
means  offsetting  positions  with  respect  to 
personal  property. 

"(2)  Offsetting  positions.— 
"(A)  In  general.— A  taxpayer  holds  offset- 
ting positions  with  respect  to  personal  prop- 
erty if  there  is  a  substantial  diminution  of 
the  taxpayer's  risk  of  loss  from  holding  any 
position  with  respect  to  personal  property 
by  reason  of  his  holding  1  or  more  other  po- 
sitions with  respect  to  personal  property 
(whether  or  not  of  the  same  kind). 

"(B)  One  side  larger  than  other  side.— If 
1  or  more  positions  offset  only  a  portion  of 
1  or  more  other  positions,  the  Secretary 
shall  by  regulations  prescribe  the  method 
for  determining  the  portion  of  such  other 
positions  which  is  to  be  taken  into  account 
for  purposes  of  this  section. 
"(3)  Presumption.— 

•'(A)  In  general.— For  purposes  of  para- 
graph (2).  2  or  more  positions  shall  be  pre- 
sumed to  be  offsetting  if— 

••(i)  the  positions  are  in  the  same  personal 
property  (whether  established  in  such  prop- 
erty or  a  contract  for  such  property), 

"(ii)  the  positions  are  in  the  same  personal 
property,  even  though  such  property  may 
be  in  a  substantially  altered  form, 

••(iii)  the  positions  are  in  debt  instruments 
of  a  similar  maturity  or  other  debt  instru- 
mente  described  in  regulations  prescribed  by 
the  Secretary, 

"(iv)  the  positions  are  sold  or  marketed  as 
offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  spread,  but- 
terfly, or  any  similar  name). 


"(v)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(if  held  separately),  or 

"(vi)  there  are  such  other  factors  (or  satis- 
faction of  subjective  or  objective  tests)  as 
the  Secretary  may  by  regulations  prescribe 
as  indicating  that  such  positions  are  offset- 
ting. 

For  purposes  of  the  preceding  sentence,  2  or 
more  positions  shall  be  treated  as  described 
in  clause  (i),  (ii),  (Hi),  or  (vi)  only  if  the 
value  of  1  or  more  of  such  positions  ordinar- 
ily varies  inversely  with  the  value  of  1  or 
more  other  such  positions. 

••(B)  Presumption  may  be  rebutted.— Any 
presumption  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted  if  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that  the  positions  were  not  offset- 
ting. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section- 
ed) Personal  property.— The  term  'per- 
sonal property'  means  any  personal  proper- 
ty (other  than  stock)  of  a  type  which  is  ac- 
tively traded.  Such  term  also  Includes  any 
commodity  substitute  stock. 
'•(2)  Position.— 

••(A)  In  general.— The  term  'position' 
means  an  interest  (including  a  futures  or 
forward  contract  or  option)  in  personal 
property. 

'•(B)  Special  rule  for  stock  options.— 
The  term  'position'  includes  any  stock 
option  which  is  a  part  of  a  straddle  and 
which  is  an  option  to  buy  or  sell  stock  which 
is  actively  traded,  but  does  not  include  a 
stock  option  which— 

••(i)  is  traded  on  a  domestic  exchange  (or 
on  a  similar  foreign  market  designated  by 
the  Secretary),  and 

"(ii)  is  of  a  type  with  respect  to  which  the 
maximum  period  during  which  such  option 
may  be  exercised  is  less  than  one  year  from 
when  granted. 

••(3)  Positions  held  by  related  persons, 
etc.— 

"(A)  In  general.— In  determining  whether 
2  or  more  positions  are  offsetting,  the  tax- 
payer shall  be  treated  as  holding  any  posi- 
tion held  by  a  related  person. 

•'(B)  Rela^ted  person.— For  purposes  of 
subparagraph  (A),  a  person  is  a  related 
person  to  the  taxpayer  if— 

"(i)  the  relationship  between  such  person 
and  the  taxpayer  would  result  in  a  disallow- 
ance of  losses  under  section  267  or  707(b),  or 
""(ii)  such  person  and  the  taxpayer  are 
under  common  control  (within  the  meaning 
of  subsection  (b)  or  (c)  of  section  414). 
For  purposes  of  clause  (i),  an  individual's 
family  shall  consist  only  of  such  individual, 
such  individual's  spouse,  and  a  child  of  such 
individual  who  has  not  attained  the  age  of 
18. 

"(C)  Certain  flow-through  entities.— If 
part  or  all  of  the  grain  or  loss  with  respect 
to  a  position  held  by  a  partnership,  trust,  or 
other  entity  would  properly  be  taken  into 
account  for  purposes  of  this  chapter  by  a 
taxpayer  with  respect  to  whom  the  entity  is 
not  a  related  person,  then,  except  to  the 
extent  otherwise  provided  in  regulations— 

"(i)  such  position  shall  be  treated  as  held 
by  the  taxpayer,  and 

'"(ii)  the  offsetting  positions  held  by  the 
taxpayer  shall  be  treated  as  held  by  the 
entity. 

""(4)  Commodity  suBSTiTtriE  stock.— The 
term  "commodity  substitute  stock"  means 
any  stock  of  a  corporation  80  percent  or 
more  in  vailue  of  the  business  and  invest- 
ment assets  of  which  consist  of  interests  in 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18139 


commodities.  For  purposes  of  this  para- 
graph, the  term  "business  and  investment 
assets'  means  assets  used  or  held  for  use  in 
the  trade  or  business,  and  assets  held  for  in- 
vestment." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  sifter  sec- 
tion 263  the  foUowing  new  item: 
"Sec.  263A.  Certain  interest  and  carrying 
costs  in  the  case  of  straddles." 

SEC.  503.  CERTAIN  GOVERNMENTAL  OBUGAIIONS 
ISSUED  AT  DISCOUNT  TREATED  AS 
CAPITAL  ASSETS. 

(a)  General  Rule.— Section  1221  (defining 
capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Treatment  of  Amounts  Received  on 
Sale  or  Other  Disposition.— Subsection  (a) 
of  section  1232  (relating  to  bonds  and  other 
evidences  of  indebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Certain  short-term  (kjvernment  ob- 
ligations.- 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shall  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

"(B)  Short-term  (x>vernment  oblica- 
TiON.— For  purposes  of  this  paragraph,  the 
term  'short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia  which  is  issued  on  a  dis- 
count basis  and  payable  without  interest  at 
a  fixed  maturity  date  not  exceeding  1  year 
from  the  date  of  issue.  Such  term  does  not 
include  any  obligation  the  interest  on  which 
is  not  includible  in  gross  income  under  sec- 
tion 103  (relating  to  certain  governmental 
obligations). 

"(C)  Acquisition  discount.— For  purposes 
of  this  paragraph,  the  term  'acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

"(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

"(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity." 

(c)  Technical  Amendbients.- 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  "paragraph  (6)" 
and  inserting  in  lieu  thereof  "paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  "(and  govern- 
mental obligations  described  in  section 
1221(5))". 

SEC  5M.  PROMPT  IDENTIFICATION  OF  SECURITIES 
BY  DEALERS  IN  SECURITIES. 

Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion" and  inserting  in  lieu  thereof  "before 
the  close  of  the  day  on  which  it  was  ac- 
quired", and 

(2)  by  striking  out  "expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof 
"close  of  such  day". 


SEC  SOS.  TREATMENT  OF  CAIN  OR  LOSS  FROM  CER- 
TAIN  TERMINA"nON8. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  inserting  after  section  1234  the 
following  new  section: 

"•SEC  ia4A.  CAINS  OR  LOSSES  FROM  CERTAIN  "TER- 
MINATIONS. 

"Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of  a  right  or  obligation  with  respect  to  per- 
sonal property  (as  defined  in  section 
263A(f)(l))  or  property  described  in  section 
1092(c)(4)  which  is  (or  on  acquisition  would 
be)  a  capiUl  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capital  asset." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1234  the  foUowing 
new  item: 

"Sec.  I234A.  Gains  or  losses  from  certain 
terminations." 

SEC  SOC.  EFFECTIVE  DA'TES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  title  shall  apply  to  property  acquired 
and  positions  established  by  the  taxpayer 
after  January  27,  1981.  in  taxable  years 
ending  after  such  date. 

(b)  Identification  Requirements.— 

(1)  Under  section  i236  of  code.— The 
amendments  made  by  section  504  shaU 
apply  to  property  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Under  section  io92(ei(2i  of  code.— 
Section  1092(e)(2)(C)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  title) 
shaU  apply  to  property  acquired  and  posi- 
tions established  by  the  taxpayer  after  De- 
cember 31.  1981.  in  taxable  years  ending 
after  such  date. 

SEC  507.  STUDY. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  on  the  ef- 
fects of  this  title. 

(b)  Reports.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shaU  submit  2  reports  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  study  conducted 
under  subsection  (a). 

(2)  First  report.— The  first  report  sub- 
mitted under  paragraph  (1)  shall  be  submit- 
ted on  or  before  July  1.  1983,  and  shaU  in- 
clude an  analysis  of  tax  returns  filed  for 
taxable  years  beginning  in  1981. 

(3)  Second  report.— The  second  report 
submitted  under  paragraph  (1)  shall  be  sub- 
mitted on  or  before  July  1,  1984,  and  shall 
include  an  analysis  of  tax  returns  fUed  for 
taxable  years  beginning  in  1982. 

TITLE  VI— ENERGY  PROVISIONS 

Subtitle  A— Changes  in  Windfall  Profit  Tax 

SEC.  601.  GENERAL  EXEMPTION  FOR  PRODUCERS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 4991  (defining  exempt  oil)  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (3).  by  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  "".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  any  exempt  producer  oU." 

(b)  Exempt  Producer  Oil.— Subchapter  B 
of  chapter  45  (relating  to  categories  of  oil)  is 
amended  by  inserting  after  section  4991  the 
following  new  section: 


•^EC  4»»1A.  EXEMPT  PRODUCER  OIL 

"(a)  General  Rule.— For  purposes  of  this 
chapter,  the  term  exempt  producer  oU' 
means  that  portion  of  any  producer's  quali- 
fied production  which  does  not  exceed  such 
person's  exempt  limit  for  such  quarter. 

"(b)  Exempt  Limit.— For  purposes  of  this 
section— 

"(1)  In  general.— a  person's  exempt  limit 
for  any  quarter  is  the  product  of— 

"(A)  500  barrels,  multiplied  by 

"(B)  the  number  of  days  in  such  quarter. 

"(2)  Special  limit  for  tier  i  and  tier  a.- 
The  aggregate  amount  of  any  producer's 
qualified  production  for  any  quarter  which 
is  tier  1  or  tier  2  oil  and  which  may  be  treat- 
ed as  exempt  producer  oil  shall  not  exceed 
the  amount  which  would  be  determined 
under  paragraph  (1)  if  the  barrel  amount 
determined  under  the  foUowing  table  were 
substituted  for  500  barrels  in  paragraph 
(IMA): 


"In  the  case  of  qualified 
production  during: 

1982 

1983 „ 

1984 

1985 

1986  and  thereafter 


The 
amount  in 
barrels  is: 

100 
100 
100 
200 
350. 


"(3)  Producer  may  allocate  exemption.— 
If  a  producer's  qualified  production  for  any 
quarter  exceeds  such  producer's  exempt 
limit  (or  where  the  production  described  in 
paragraph  (2)  exceeds  the  limitation  deter- 
mined under  such  paragraph),  the  producer 
may  allocate  such  exempt  limit  to  any  oil  he 
may  select  so  long  as  such  allocation  does 
not  result  in  the  limitations  of  paragraphs 
(1)  and  (2)  being  exceeded.  Any  such  selec- 
tion, once  made.  shaU  be  irrevocable. 
"(c)  Qualified  Production.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, a  producer's  qualified  production  of  oU 
for  any  quarter  shall  be  determined  under 
the  rules  of  section  4992(d)  with  the  adjust- 
ments provided  in  this  subsection. 

"(2)  Adjustments.— For  purposes  of  this 
subsection— 

"(A)  In  general.— Paragraph  (1)  of  section 
4992(d)  shall  be  appUed— 

"(i)  as  if  it  did  not  contain  subparagraph 
(C)  thereof. 

"(ii)  as  if  any  reference  to  an  independent 
producer  were  a  reference  to  any  producer, 
and 

"(iii)  as  if  the  reference  to  taxable  crude 
oil  were  a  reference  to  crude  oU  which 
would  have  been  taxable  crude  oil  without 
regard  to  this  section. 

"(B)  Transfer  rule.— Clause  (ii)  of  para- 
graph (3)(B)  of  section  4992(d)  shaU  be  ap- 
plied as  if — 

"(i)  the  reference  to  independent  producer 
amount  were  a  reference  to  the  exempt 
limit,  and 

"(ii)  as  if  it  did  not  contain  subclause  (II) 
thereof. 

"(d)  Allocation  Wi-thin  Related 
Group.— Rules  similar  to  the  rules  of  sub- 
section (e)  of  section  4992  shall  apply  for 
purposes  of  this  section." 

(c)  Coordination  With  Independent  Pro- 
ducer Amount.— Paragraph  (I)  of  section 
4992(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  amount  determined  under  the  preced- 
ing sentence  shall  be  reduced  by  the  amount 
of  tier  1  and  tier  2  oil  which  such  person 
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elected  to  trei  it  as  exempt  producer  oil  for 
the  quarter." 

(d)  Clerica:.  AMKWDioirr.— The  table  of 
sections  for  s  ibchapter  B  of  chapter  45  is 
amended  by  inserting  after  section  4991  the 
following  new  item: 

"Sec.  4991A.  E  xempt  producer  oil." 

(e)  ErracTTi«:  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1912. 

SEC  «02.  ttJM  I  OYALTY  CREDIT  fX)R  IMl;  EXEMP- 
TIO  N  FOR  1982  AND  THEREAFTER. 

(a)  $2,500  R  (yalty  Credit  for  1981.— 

(1)  IH  GEwnlAL.— Subsection  (a)  of  section 
6429  (relating  to  treatment  as  overpayment) 
is  amended  to  i  read  as  follows: 

"(a)  Treat»4kkt  as  Ovkrfaymiht.— In  the 
case  of  a  qua  if ied  royalty  owner,  that  por- 
tion of  the  ax  Imposed  by  section  4986 
which  is  paid  in  connection  with  qualified 
royalty  produ  :tion  removed  from  the  prem- 
ises during  ca  endar  year  1981  shall  be  treat- 
ed as  an  oven  ayment  of  the  tax  Imposed  by 
section  4986." 

(2)  litcRSASii  IN  amount  OF  CREDIT.— Para- 
graph (1)  of  section  6429(c)  (relating  to 
$1,000  limita.ion  on  credit  or  refund)  is 
amended  to  n  ad  as  follows: 

"(1)  In  GEhKRAL.- The  aggregate  amount 
which  may  be  treated  as  an  overpayment 
under  subsec;ion  (a)  with  respect  to  any 
qualified  royiJty  owner  for  production  re- 
moved from  the  premises  during  calendar 
year  1981  sha  1  not  exceed  $2,500." 

(3)  CONFORIIING   AMENDMENTS.— Subsection 

(c)  of  section  >429  is  amended— 

(A)  by  strihing  out  '$1,000"  each  place  it 
appears  (incl  idlng  In  the  subsection  head- 
ing) and  insei  ting  in  lieu  thereof  "$2,500". 

(B)  by  strik.  ng  out  "qualified  period"  each 
place  it  appea  rs  and  inserting  in  lieu  thereof 
"calendar  yea  r '.  and 

(C)  by  striking  out  "after  June  24,  1980." 
in  paragraph  (4)  and  Inserting  in  lieu  there- 
of "during  thi  i  calendar  year". 

(4)  DEFINITON  of  aUALiriED  ROYALTY  PRO- 
DUCTION.—Sul  SCCtiOn  (d)  Of  section  6429  is 

amended  by  a  triking  out  paragraphs  (2)  and 
(3)  and  inserllng  in  lieu  thereof  the  follow- 
ing new  parat  raphs: 

"(2)  Qualified  royalty  production.— The 
term  qualifiid  royalty  production'  means, 
with  respect  i  o  any  qualified  royalty  owner. 
taxable  crude  oil  which  is  attributable  to  an 
economic  interest  of  such  royalty  owner 
other  than  iji  operating  mineral  interest 
(within  the  tr  eaning  of  section  614(d)).  Such 
term  does  not  include  taxable  crude  oil  at- 
tributable to  iny  overriding  royalty  interest, 
production  pi  lyment,  net  profits  interest,  or 
similar  interest  of  the  qualified  royalty 
owner  which-  - 

"(A)  is  creJ  ted  after  June  9.  1981,  out  of 
an  operating  mineral  interest  in  property 
which  is  proven  oU  or  gas  property  (within 
the  meaning  of  section  613A(cK9)(A))  on 
the  date  such  interest  is  created,  and 

"(B)  is  not  created  pursuant  to  a  binding 
contract  entered  into  before  June  10,  1981." 

"(3)  Produition  from  transferred  prop- 
erty.— 

"(A)  In  gen  eral.— In  the  case  of  a  transfer 
of  an  interest  In  any  property,  the  qualified 
royalty  production  of  the  transferee  shall 
not  include  my  production  attributable  to 
an  interest  w  lich  has  been  transferred  after 
June  9,  1981,  in  a  transfer  which— 

"(i)  is  desc-ibed  in  section  613A(c)(9)(A), 
and 

"(11)  is  not  described  in  section 
613A(c)(9)(B], 

"(B)  ExcEP-  'IONS.— Subparagraph  (A)  shall 
not  apply  in  I  he  case  of  any  transfer  so  long 
as  the  transf  sror  and  the  transferee  are  re- 


quired by  paragraph  (3)  or  (4)  of  subsection 
(c)  to  share  the  $2,500  amount  in  subsection 
(cXl).  The  preceding  sentence  shall  apply  in 
the  case  of  any  property  only  if  the  produc- 
tion from  the  property  was  qualified  royalty 
production  of  the  transferor. 

"(C)  Transfers  include  subleases.— For 
purposes  of  this  paragraph,  a  sublease  shall 
be  treated  as  a  transfer. 

"(D)  Estates.— For  purposes  of  this  para- 
graph, property  held  by  any  estate  shall  be 
treated  as  owned  both  by  such  estate  and 
proportionately  by  the  beneficiaries  of  such 
estate.". 

(H)  Paragraph  (4)  of  section  6429(d)  is 
amended  to  read  as  follows: 

"(4)  Qualified  Family  Farm  Corpora- 
tion.—The  term  qualified  family  farm  cor- 
poration' means  a  corporation— 

"(A)  all  the  outstanding  shares  of  stock  of 
which  at  all  times  during  the  calendar  year 
are  held  by  members  of  the  same  family 
(within  the  meaning  of  section  2032A(e)(2)). 
and 

"(B)  80  percent  in  value  of  the  assets  of 
which  (other  than  royalty  interests  de- 
scribed in  paragraph  (2KA))  are  held  by  the 
corporation  at  all  times  during  such  calen- 
dar year  for  use  for  farming  purposes 
(within  the  meaning  of  section 
2032A(e)(5))." 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1.  1981. 

(b)  Exemption  for  1982  and  Thereafter.— 

(1)  In  general.— Subsection  (b)  of  section 
4991  (as  amended  by  section  601)  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  exempt  royalty  oil." 

(2)  Exempt  royalty  oil.— Subchapter  B  of 
chapter  45  is  amended  by  inserting  after 
section  4991A  the  following  new  section: 

"SEC.  4W1B.  EXEMPT  ROYALTY  OIL. 

•(a)  In  General.— For  purposes  of  this 
chapter,  the  term  exempt  royalty  oU' 
means  that  portion  of  the  qualified  royalty 
owner's  qualified  royalty  production  for  the 
quarter  which  does  not  exceed  the  royalty 
limit  for  such  quarter. 

"(b)  Royalty  Limit.— For  purposes  of  this 
section— 

"(1)  In  general.- a  qualified  royalty 
owner's  royalty  limit  for  any  quarter  is  the 
product  of — 

"(A)  the  number  of  days  in  such  quarter, 
multiplied  by 

"(B)  the  limitation  in  barrels  determined 
under  the  following  table: 


"In  the  case  of  qualified 
royalty  production  during: 

1982 

1983 

1984 

1985 „ 

1986 


The 

limitation 

In  barrels 

is: 


1 
1 
1 
2 
3.5 


"(2)  Production  exceeds  limitation.— If  a 
qualified  royalty  owner's  qualified  royalty 
production  for  any  quarter  exceeds  the  roy- 
alty limitation  for  such  quarter,  such  royal- 
ty owner  may  allocate  such  limit  to  any 
qualified  royalty  production  which  he  se- 
lects. 

"(c)  Definitions.— 

"(1)  In  general.- The  terms  'qualified  roy- 
alty owner'  and  "qualified  royalty  produc- 


tion' have  the  meanings  given  to  such  terms 
by  section  6429;  except  that  the  reference  to 
taxable  oil  in  section  6429(d)  shall  be  treat- 
ed as  a  reference  to  oU  which  would  have 
been  taxable  crude  oil  but  for  this  section. 

"(2)  Allocation.— Rules  similar  to  the 
rules  of  paragraphs  (2).  (3),  and  (4)  of  sec- 
tion 6429(c)  shall  apply  to  the  limitation  de- 
termined under  suljsection  (b)(1)." 

(3)  (Clerical  amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  45  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  4991A  the  following  new  item: 

"Sec.  4991B.  Exempt  royalty  oil." 

(4)  Adjustments  to  withholding.— Sub- 
section (a)  of  section  4995  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'"(9)  Adjustments  to  withholding  to 
take  lnto  account  royalty  exemption.— 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  so  that  the  with- 
holding required  under  this  subsection  shall 
be  reduced  to  take  into  account  the  exemp- 
tion provided  by  section  4991(b)(6)  (relating 
to  exempt  royalty  oil)." 

(5)  EiTECTrvE  DATE.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1, 1982. 

(c)  Reduction  of  Estimated  Tax.— To  the 
extent  allowed  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate, any  amount  which  Is  treated  under 
section  6429  of  the  Internal  Revenue  Code 
of  1954  as  an  overpayment  of  the  tax  im- 
posed by  section  4946  during  calendar  year 
1980  or  1981  shall,  for  purposes  of  sections 
6015.  6654.  and  6655  of  such  Code,  be  treat- 
ed as  a  credit  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code. 

SEC.  603.  FRONT-END  TERTIARY  PROJECTS  FOR  IN- 
DEPENDENTS. 

(a)  In  General.— Subsection  (c)  of  section 
4994  (relating  to  front-end  tertiary  oil)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'(5)  Special  rules  for  independent 
projects  certified  on  or  before  january  28, 
1981.— In  the  case  of  any  front-end  tertiary 
project  certified  on  or  before  January  28, 
1981— 

""(A)  paragraph  (IKA)  shall  be  applied  by 
substituting  April  1,  1982'  for  "October  1, 
1981',  and 

"(B)  the  term  'front-end  oil'  means  any 
domestic  crude  oil  which  would  not  have 
been  subject  to  a  first  sale  ceiling  price 
under  the  energy  regulations  solely  by 
reason  of  the  front-end  tertiary  provisions 
of  such  regulations  (without  regard  to  the 
decontrol  on  January  28, 1981). 
Paragraph  (2)  shall  be  applied  as  if  this 
paragraph  had  not  been  enacted." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  28. 1981. 

SEC.  604.  NATURAL  GAS  RETAILING  NOT  TAKEN 
INTO  ACCOUNT  IN  DETERMINING  IN- 
DEPENDENT PRODUCER  STATUS. 

(a)  In  General.— Paragraph  (2)  of  section 
4992(b)  (defining  independent  producer)  Is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the  period 
at  the  end  of  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  '",  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  by  not  taking  into  account  under 
paragraph  (2)  of  section  613A(d)— 

"'(i)  any  sales  of  natural  gas  (or  of  prod- 
ucts derived  therefrom),  and 

"'(ii)  gross  receipts  from  such  sales." 
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(b)  Technical  Amendment.— Subpara- 
graph (C)  of  section  4994(c)(4)  is  amended 
by  striking  out  ■"4992(b)"  and  inserting  in 
lieu  thereof  ""4992(b).  determined  without 
regard  to  paragraph  (2)(C)  thereof". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
\>y  this  section  shall  apply  to  taxable  peri- 
ods (within  the  meaning  of  section 
4996(b)(7)  of  the  Internal  Revenue  Code  of 
1954)  beginning  after  December  31,  1981. 

(2)  For  purposes  of  making  any  determi- 
nation under  section  4992(d)(3)(B)(ii)  of  the 
Internal  Revenue  Code  of  1954,  the  amend- 
ments made  by  subsection  (a)  shall  be  treat- 
ed as  having  been  in  effect  for  periods  after 
September  30.  1979.  The  preceding  sentence 
shall  only  apply  with  respect  transfers  after 
July  22,  1981. 

SEC  (05.  exemption  FROM  WINDFALL  PROFIT 
TAX  OF  OIL  PRODUCED  FROM  INTER- 
ESTS HELD  BY  OR  FOR  THE  BENEFIT 
OF  RESIDENTIAL  CHILD  CARE  AGEN- 
CIES. 

(a)  Exemption  of  Child  Care  Agencies 
Prom  Tax.— Subparagraph  (A)  of  section 
4994(b)(1)  (relating  to  charitable  interpsts 
exempt  from  windfall  profit  tax)  is  amended 
by  redesignating  clause  (ii)  as  clause  (iii) 
and  by  adding  after  clause  (i)  the  following 
new  clause: 

""(Ii)  held  by  an  organization  described  in 
section  170(c)(2)  which  is  organized  and  op- 
erated primarily  for  the  residential  place- 
ment, care,  or  treatment  of  delinquent,  de- 
pendent, orphaned,  neglected,  or  handi- 
capped children,  or ". 

(b)  Period  Interest  Required  To  Be 
Held.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 4994(b)(1)  is  amended  to  read  as  fol- 
lows: 

"(B)  such  interest  was  held  on  January  21, 
1980,  and  at  all  times  thereafter  before  the 
last  day  of  the  taxable  period,  by  the  orga- 
nization described  in  clause  (i)  or  (ii)  of  sub- 
paragraph (A),  or  subclause  (I)  of  subpara- 
graph (A)(iii)." 

(2)  Interests  held  for  the  benefit  of 
child  care  agencies.— Paragraph  (2)  of  sec- 
tion 4994(b)  is  amended— 

(A)  by  striking  out  "paragraph  (l)(A)(ii)" 
and  inserting  in  lieu  thereof  "clause  (ii)  or 
(iii)  of  paragraph  (1)(A)",  and 

(B)  by  striking  out  "paragraph  (l)(A)(i)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "clause  (i)  or  (ii)  of  paragraph 
(1)(A)". 

(c)  Conforming  Amendments.— 

(1)  Clause  (i)  of  section  4994(b)(1)(A)  is 
amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  (ID  of  section 
4994(b)(l)(A)(ij)  is  amended  by  inserting  "or 
(ii)"  after  ""clause  (i)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
periods  beginning  after  December  31. 1980. 

Subtitle  B— Treatment  of  Foreign  Oil  and  Gas 
Income 
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SEC.  611.  SHORT  "HTLE. 

This  subtitle  may  be  cited  as  the  "Foreign 
Oil  and  Gas  Tax  Act  of  1981". 
SEC.  612.  EXCLUSION  FROM  TAX  OF  FOREIGN  OIL 
AND  GAS  extraction  INCOME. 

(a)  General  Rule.— Part  III  of  subchapter 
N  of  chapter  1  (relating  to  income  from 
sources  without  the  United  States)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  H— Exclusion  From  Gross  Income  of 

Foreign  Oil  and  Gas  Extraction  Income 

'"Sec.  981.  Exclusion  from  gross  income  of 


foreign  oil  and  gas  extraction 
income. 

-SEC  981.  EXCLUSION  FROM  GROSS  INCOME  OF 
FOREIGN  OIL  AND  GAS  EXTRACTION 
INCOME. 

"(a)  Exclusion  From  Gross  Income.- 
Gross  income  does  not  include  any  foreign 
oil  and  gas  extraction  income  of  the  taxpay- 
er. 

"(b)  Foreign  Oil  and  Gas  Extraction 
Income.— For  purposes  of  this  chapter— 

"(1)  In  general.— The  term  'foreign  oil 
and  gas  extraction  income'  means  any 
amount  derived  from  sources  without  the 
United  SUtes  and  its  possessions  from  the 
extraction  (by  the  taxpayer  or  any  other 
person)  oi  minerals  from  oil  or  gas  wells. 

"(2)  Dividends,  partnership  distribu- 
tions, ETC.— The  term  'foreign  oil  and  gas 
extraction  income'  includes— 

"(A)  dividends  from  a  foreign  corporation 
in  respect  of  which  taxes  are  deemed  paid 
by  the  taxpayer  under  section  902, 

"(B)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a).  and 

"(C)  the  taxpayer's  distributive  share  of 
income  from  partnerships, 
to  the  extent  such  dividends,  amounts,  or 
distributive  share  is  attributable  to  foreign 
oil  and  gas  extraction  income. 

"(c)  Deductions  and  Credits  Disal- 
lowed.— 

"(1)  No  deduction  shall  be  allowed— 
""(A)    for    any    amount    allocated    to    or 
chargeable  against  amounts  excluded  from 
gross  income  under  subsection  (a);  or 

"(B)  for  any  amount  expended  for  the  ex- 
ploration for  oil  and  gas  outside  the  United 
States  and  its  possessions,  or  for  the  devel- 
opment of  any  oil  or  gas  property  located 
outside  the  United  States  and  its  posses- 
sions. 

"(2)  No  credit  shall  be  allowed— 
"(A)  under  section  901  for  taxes  paid  or 
accrued  (or  deemed  paid)  with  respect  to 
amounts  excluded  from  gross  income  under 
subsection  (a);  and 

"(B)  under  section  38  for  section  38  prop- 
erty used  predominantly  for  exploration  or 
development  described  in  paragraph  (1)  or 
for  the  production  of  amounts  excluded 
from  gross  income  under  subsection  (a). 
'"(d)  Limitation  on  Losses.— 
'"(1)  In  general.— Losses  sustained  during 
the  taxable  year  on  the  sale,  exchange, 
abandonment,  or  other  disposition  of  any 
assets  used  in  a  trade  or  business  described 
in  subsection  (b)(1)  shall  be  allowed  only  to 
the  extent  of  the  gains  recognized  during 
such  year  from  the  sale  or  exchange  of  oil 
or  gas  properties  located  outside  the  United 
States. 

"'(2)  Carryover  of  unused  losses.— Any 
amount  of  loss  disallowed  under  clause  (i) 
shall  be  carried  to  the  succeeding  taxable 
year  and  treated  as  a  short-term  loss  sus- 
tained in  such  succeeding  year  from  the  sale 
or  exchange  of  oil  or  gas  properties  located 
outside  the  United  States. 

"'(e)  Reporting  Required.- Every  taxpay- 
er shall  furnish  such  infocmation  with  re- 
spect to  amounts  excluded  from  gross 
income  under  subsection  (a)  as  the  Secre- 
tary may  by  regulations  prescribe." 

(b)  Clerical  Amendment.— The  table  of 
subparts  for  part  III  of  subchapter  N  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Subpart  H.  Exclusion  from  gross  income  of 

foreign  oil  and  gas  extraction 
income." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1,  1981. 


SEC  CU.  DENIAL  OF  CREDIT  FOR  EXCESS  FOREIGN 
OIL  RELATED  PAYMENTS. 

(a)  In  General.— Section  907  (relating  to 
special  rules  in  case  of  foreign  oil  and  gas 
income)  is  amended  to  read  as  follows: 

-SEC  907.  FOREIGN  TAXES  ON  OIL  RELATED 
INCOME  AT  RATE  IN  EXCESS  OF  FOR- 
EIGN  GENERAL  RATE  OF  TAXATION 
NOT  TREATED  AS  TAXES. 

"<a)  Excess  Foreign  Oil  Related  Pay- 
ments.—For  purposes  of  this  subtitle,  in  the 
case  of  Uxes  paid  or  accrued  to  any  foreign 
country  with  respect  to  foreign  oU  related 
income,  the  term  "income,  war  profits,  and 
excess  profits  taxes"  does  not  include  any 
amount  paid  or  accrued  to  the  extent  that 
the  Secretary  determines  that  the  foreign 
law  Imposing  the  amount  is  structured,  or  in 
fact  operates,  so  that  the  amount  imposed 
with  respect  to  foreign  oil  related  income 
will  generally  be  materially  greater,  over  a 
reasonable  period  of  time,  than  the  amount 
generally  imposed  on  income  that  is  not  for- 
eign oU  related  income.  In  computing  the 
amount  not  treated  as  tax  under  this  sec- 
tion, such  amount  shall  be  treated  as  a  de- 
duction under  the  foreign  law. 

"(b)  Definitions  and  Special  Rules.— For 
purposes  of  this  chapter— 

"(1)  Foreign  oil  related  income.— The 
term  "foreign  oil  related  income"  means  the 
taxable  income  derived  from  sources  outside 
the  United  States  and  its  possessions  from— 
"(A)  the  processing  of  minerals  extracted 
(by  the  taxpayer  or  by  any  other  person) 
from  oil  or  gas  wells  into  their  primary 
products, 

"(B)  the  transportation  of  such  minerals 
or  primary  products, 

"(C)  the  distribution  or  sale  of  such  min- 
erals or  primary  products, 

"(D)  the  sale  or  exchange  of  assets  used 
by  the  taxpayer  in  the  trade  or  business  de- 
scribed in  subparagraph  (A),  (B),  or  (C),  or 
"(E)  the  performance  of  a  service  by  or  on 
behalf  of  a  related  person  who  is  engaged  in 
an  activity  described  in  subparagraphs  (A), 
(B),  (C).  or  (D)  or  an  activity  described  in 
section  981(b)(1).  relating  to  the  exclusion 
from  gross  income  of  foreign  oil  and  gas  ex- 
traction income. 

"(2)  Dividends,  interest,  partnership  dis- 
tributions. ETC. -The  term  foreign  oil  re- 
lated income'  includes— 

"(A)  dividends  and  interest  from  a  foreign 
corporation  in  respect  of  which  Uxes  are 
deemed  paid  by  the  Uxpayer  under  section 
902. 

"(B)  interest  and  dividends  from  a  domes- 
tic corporation  which  are  treated  under  sec- 
tions 861(a)(1)(B)  and  861(a)(2)(A)  as 
income  from  sources  without  the  United 
States, 

"(C)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a).  and 

"(D)  the  taxpayer's  distributive  share  of 
the  income  of  partnerships, 
to  the  extent  such  dividends,  interest, 
amounts,  or  distributive  share  is  attribuU- 
ble  to  foreign  oil  related  income,  except 
that  such  term  also  includes  interest  de- 
scribed in  subparagraph  (A)  attribuUble  to 
foreign  oil  and  gas  extraction  income,  and 
interest  and  dividends  described  in  subpara- 
graph (B)  which  are  attributable  to  foreign 
oil  and  gas  extraction  income. 

"(3)  Disregard  of  certain  posted  prices, 
ETC— In  determining  the  amount  of  taxable 
income  in  the  case  of  foreign  oil  related 
income,  if  the  oil  or  gas  is  disposed  of.  or  is 
acquired  other  than  from  the  government 
of  a  foreign  country,  at  a  posted  price  (or 
other  pricing  arrangement)  which  differs 
from  the  fair  market  value  for  such  oil  or 
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market  value  shall  be  used  in 
posted  price  (or  other  pricing 
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the  foreign  corporation  or  a  related  person 
for  use  or  consumption  within  such  coun- 
try." 

(d)  Exception  for  Certain  Foreign  Cor- 
porations Not  To  Apply.— Paragraph  (4)  of 
section  954(b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
foreign  base  company  oil  related  income  de- 
scribed in  subsection  (aK5)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  on 
or  after  January  1.  1981.  and  to  taxable 
years  of  United  SUtes  shareholders  within 
which  or  with  which  such  taxable  years  of 
foreign  corporations  end. 

Subtitle  C— Credit  for  Pawive  Solar  Re«idential 
Construction 

SEC  MI.  CREDIT  FOR  PASSIVE  SOLAR  RESIDEN- 
TIAL  CONSTRUCTION. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable)  is  amended  by  inserting  imme- 
diately before  section  45  the  following  new 
section: 

"SEC  MG.  CREDIT  FOR  PASSIVE  SOLAR  RESIDEN- 
TIAL  CONSTRUCTION. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  builder  of  a  new  residential  unit  which  in- 
corporates a  passive  solar  energy  system, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  determined  under  the  solar 
construction  credit  table  prescribed  by  the 
Secretary  under  subsection  (d). 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount  per  unit.— 

"(A)  In  general.- The  amount  of  the 
credit  allowed  by  subsection  (a)  shall  not 
exceed  $2,000  for  a  residential  unit. 

"(B)   F'HASEOnT   OF   credit   AFTER    1986.— In 

the  case  of  a  residential  unit  completed 
after  December  31.  1986,  there  shaU  be  sub- 
stituted for  $2,000'  in  subparagraph  (A)  the 
amount  determined  in  accordance  with  the 
following  table: 


con  ipany 


FofeEiGN  Base  Cobipany  Oil  Related 

F'or  purposes  of  subsection  (a)(5), 

foreign  base  company  oil  related 
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corpiration  or  a  related  person  from  an 
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related  products  which  are  sold  by 


Units  completed  in— 


1987.. 
1988.. 
1989.. 


The 

amount 

is— 

$1,500 

1,000 

500. 


"(2)  Application  with  other  credits.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31.  39.  and  43. 

"(c)  Definitions;  Special  Rules.— For 
purposes  of  this  section— 

"( 1 )  Builder.— The  term  'builder'  means  a 
person  who  is  in  the  trade  or  business  of 
building  residential  units  and  has  a  proprie- 
tary interest  in  the  residential  unit  built. 

"(2)  New  residential  unit.— The  term 
new  residential  unit'  means  any  unit— 

"(A)  which  is  located  in  the  United  States. 

"(B)  which  is  designed  for  use  as  a  resi- 
dence, 

"(C)  which  is  a  unit  of  a  building  having 
less  than  5  residential  units. 

"(D)  the  construction  of  which  is  complet- 
ed after  September  30,  1981,  and  before  Jan- 
uary 1,  1990,  and 

"(E)  which  is  ready  for  occupancy  before 
January  1, 1990. 


"(3)  Passive  solar  energy  system.— The 
term  'passive  solar  energy  system'  means  a 
system— 

""(A)  which  conUins— 

"(1)  a  solar  collection  area, 

"'(ii)  an  absorber, 

"(111)  a  storage  mass, 

"(iv)  a  heat  distribution  method,  and 

"(v)  heat  regulation  devices,  and 

"(B)  which  is  a  part  of,  or  Incorporated  in. 
a  new  residential  unit. 

"(4)  Solar  collection  area.— The  term 
solar  collection  area'  means  an  expanse  of 
transparent  or  translucent  material  which  is 
located  in  such  a  place  on  the  structiire  that 
the  rays  of  the  Sun  directly  strike  an  ab- 
sorber. 

■'(5)  Absorber.— The  term  absorber' 
means  a  hard  surface  which— 

"(A)  is  exposed  to  the  rays  of  the  Sun  ad- 
mitted through  a  solar  collection  area, 

"(B)  converts  solar  radiation  into  heat, 

"(C)  transfers  heat  to  a  storage  mass,  and 

"(D)  has  an  area  of  directly  irradiated  ma- 
terial equal  to  or  greater  than  the  solar  col- 
lection area. 

■"(6)  Storage  mass.— The  term  storage 
mass'  means  a  dense,  heavy  material 
which— 

"(A)  receives  and  holds  heat  from  an  ab- 
sorber and  later  releases  the  heat  to  the  in- 
terior of  the  structure, 

"(B)  has  a  volume,  depth,  and  thermal 
energy  capacity  which  can  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
structure  in  which  it  is  incorporated,  and 

""(C)  is  l(x;ated  so  that  it  is  capable  of  dis- 
tributing the  stored  heat  directly  to  the 
habitable  areas  of  the  structure  through  a 
heat  distribution  method. 

"(7)  Heat  distribution  b*ethod.— The 
term  "heat  distribution  method'  means— 

"(A)  the  release  of  radiant  heat  from  a 
storage  mass  within  the  habitable  areas  of 
the  structure,  or 

"(B)  convectlve  heating  from  a  storage 
mass,  through  airflow  paths  provided  by 
openings  or  by  ducts  (with  or  without  the 
assistance  of  a  fan  or  pump  having  a  horse- 
power rating  of  less  than  1  horsepower)  In 
the  storage  mass,  to  habitable  areas  of  a 
structure. 

"(8)  Heat  regulation  device.— The  term 

heat  regulation  device'  means— 

"(A)  shading  or  venting  mechanisms  to 
control  the  amount  of  solar  heat  admitted 
through  solar  collection  areas;  and 

"(B)  nighttime  insulation  or  its  equivalent 
to  control  the  amount  of  heat  permitted  to 
escape  from  the  interior  of  a  structure. 

"(9)  Joint  proprietary  interests  in  resi- 
dential UNIT.— If  a  builder  has  less  than  a 
full  proprietary  Interest  in  a  residential  unit 
(determined  at  the  time  the  unit  is  substan- 
tially completed),  the  credit  allowable  under 
subsection  (a)  (after  the  application  of  sub- 
section (b)(1))  shall  be  apportioned  on  the 
basis  of  the  ownership  interests  in  the  resi- 
dential unit. 
'"(10)   Property   financed   by   subsidized 

ENERGY  financing.— 

"(A)  In  general.— For  purposes  of  deter- 
mining the  amount  of  credit  with  respect  to 
a  residential  unit,  there  shall  not  be  taken 
into  account  any  portion  of  a  passive  solar 
energy  system  which  is  financed  from  subsi- 
dized energy  financing. 

'"<B)  Subsidized  energy  financing.— For 
purposes  of  subparagraph  (A),  the  term 
'subsidized  energy  financing'  has  the  mean- 
ing given  such  term  by  section 
44C(c)(10)(C). 

"(11)  Swimming  pools  excluded.— The 
amount  of  credit  under  subsection  (a)  shall 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18143 


be  determined  without  regard  to  any  swim- 
ming pool. 

'■(12)  Purchaser's  residential  energy 
credit  reduced  by  credit  allowed  to  build- 
er.— 

'"(A)  In  general.- The  maximum  amount 
of  credit  allowable  under  section  44C  for  re- 
newable energy  source  expenditures  to  the 
first  purchaser  of  a  residential  unit  for 
which  a  credit  is  allowed  under  this  section 
shall  l)e  reduced  by  the  credit  so  allowed. 

"(B)  Builder  to  inform  purchaser  of 
credit  allowed.— No  credit  shall  be  allowed 
under  this  section  to  a  builder  with  rest>ect 
to  a  residential  unit  unless  the  builder,  not 
later  than  the  time  of  the  purchase  of  the 
residence,  notifies  the  purchaser  of  the 
credit  allowed  under  this  section. 

""(C)  Related  party  rule.— For  purposes 
of  the  notice  requirement  of  subparagraph 
(B).  any  person  who  is  a  related  person 
(within  the  meaning  of  section  168(e)(8)(D)) 
with  respect  to  the  builder  shall  be  treated 
as  the  builder. 

""(d)  Solar  Construction  Credit  Table.— 

""(1)  Prescription  of  table.— After  consul- 
tation with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  by  regulations  shall— 

""(A)  prescribe  the  solar  construction 
credit  table  referred  to  in  subsection  (a) 
which  meets  the  requirements  set  forth  In 
paragraph  (2),  and 

"'(B)  prescribe  a  table  of  insulation  fac- 
tors, based  on  the  amounts  of  insulation  in 
floors,  walls,  and  ceilings  and  the  number  of 
panes  of  glass  in  the  windows  of  a  structure, 
for  8  categories  of  residential  units  ranging 
from  one  having  no  added  insulation  to  one 
having  the  maximum  feasible  amount  of  in- 
sulation. 

"(2)  Requirements  for  solar  construc- 
tion credit  table.— 

"(A)  In  general.— In  order  to  meet  the  re- 
quirements of  this  paragraph,  the  table  pre- 
scribed by  the  Secretary- 

"(I)  shall  provide  a  credit  at  the  rate  of 
$60  for  each  1  million  Btu's  of  annual 
energy  savings  per  residential  unit,  and 

"(ii)  shall  set  forth  different  amounts  of 
credit  for  different  ratios  of  solar  collection 
area  to  house  heating  load  and  for  residen- 
tial units  located  in  different  areas  of  the 
United  States. 

"(B)  Annual  energy  savings  per  residen- 
tial UNIT.— For  purposes  of  subparagraph 
(A),  the  annual  energy  saving  for  a  residen- 
tial unit  shall  be  the  amount  by  which  the 
number  of  Btu's  of  nonsolar  energy  re- 
quired to  provide  heat  to  a  reference  house 
for  a  calendar  year  exceeds  the  number  of 
Btu's  of  nonsolar  energy  required  to  heat  a 
similar  house,  in  the  same  or  a  similar  loca- 
tion, which  uses  a  passive  solar  energy 
system  for  a  calendar  year. 

"(C)  Reference  house.— For  purposes  of 
subparagraph  (B).  the  term  "reference 
house'  means  a  residential  unit  with  1,500 
square  feet  of  habitable  floor  space  and  a 
heating  load  of  7.5  Btu's  per  square  foot  per 
degree  day. 

"(D)  Heating  load.— For  purposes  of  sub- 
paragraph (C),  the  term  'heating  load' 
means  the  product  of  the  number  of  square 
feet  of  habitable  floor  space  of  a  residential 
unit  multiplied  by  the  appropriate  insula- 
tion factor,  set  forth  in  the  table  prescribed 
by  the  Secretary  under  paragraph  (IXB), 
for  that  unit. 

"(e)  Termination.— The  credit  allowable 
by  subsection  (a)  shall  not  be  allowed  with 
respect  to  a  residential  unit  the  construc- 
tion of  which  is  completed  after  December 
31,  1989." 


(b)  Clerical  Amendments.- 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  immediately  after  the 
item  relating  to  section  44F  the  following 
new  item: 

'"Sec.  44G.  Credit  for  passive  solar  residen- 
tial construction." 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payments  to  Presidential 
Election  Campaign  FMnd)  is  amended  by 
striking  out  "and  44P"  and  inserting  "44F. 
and  44G". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  September  30,  1981. 

TITLE  VII— ADMINISTRATIVE  PROVISIONS 

Subtitle  A— Disclosure 

SEC.  701.  DISCLOSURE  TO  GAO. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  6103(i)(6)  (relating  to  disclosures  to 
Comptroller  General)  is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (i),  by  In- 
serting "or"  at  the  end  of  clause  (Ii),  and  by 
inserting  after  clause  (ID  the  following  new 
clause: 

""(ill)  any  audit  authorized  by  law  with  re- 
spect to  any  program  or  activity  carried  out 
under  the  Social  Security  Act,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  7tZ.  PROHIBITION  OF  DISCLOSURE  OF  METH- 
ODS FOR  SELECTION  OF  TAX  RE- 
■RIRNS  FOR  AUDITS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6103(b)  (defining  return  Information)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Nothing  in  the 
preceding  sentence,  or  In  any  other  provi- 
sion of  law.  shall  be  construed  to  require  the 
disclosure  of  standards  used  or  to  be  used 
for  the  selection  of  returns  for  examination, 
or  data  used  or  to  be  used  for  determining 
such  standards,  if  the  Secretary  determines 
that  such  disclosure  will  seriously  impair  as- 
sessment, collection,  or  enforcement  under 
the  internal  revenue  laws." 

(b)  ElFFECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  disclo- 
sures after  July  19, 1981. 

Subtitle  B — Changes  in  Interest  Rate  for 
Overpayments  and  Underpayments 

SEC.  711.  CHANGES  IN  RATE  OF  I.VTEREST  FOR 
OVERPAYMENTS  AND  UNDERPAY- 
MENTS. 

(a)  Annual  Adjustment  to  Rate  of  Inter- 
est.—Subsection  (b)  of  section  6621  (relat- 
ing to  adjustment  of  interest  rate)  is  amend- 
ed by  striking  out  the  last  sentence  thereof. 

(b)  Rate  of  Interest  To  Be  Based  on  100 
Percent  of  Prime  Rate.— Subsection  (c)  of 
section  6621  is  amended  by  striking  out  "90 
percent  of". 

(c)  New  Rate  To  Take  Effect  on  January 
1  OF  EA(m  Year  After  1982.— Suljsection  (b) 
of  section  6621  is  amended  by  striking  out 
"February  1"  and  inserting  in  lieu  thereof 
"January  1". 

(d)  Effective  Dates.— 

(1)  For  suBSEcrriONs  (ai  and  <b>.— The 
amendments  made  by  subsections  (a)  and 
(b)  shall  apply  to  adjustments  made  after 
the  date  of  the  enactment  of  this  Act. 

(2)  For  subsection  ici.— The  amendment 
made  by  subsection  (c)  shall  apply  to  adjust- 
ments made  for  periods  after  1982. 


Subtitle  C — Changes  in  Certain  Penalties  and  in 
Requirements  Relating  to  Returns 

SEC.  721.  CHANGES  IN  PENALTIES  FOR  FALSE  IN- 
FORMATION  WITH  RESPECT  TO  WrTH- 
HOLDING. 

(a)  Civil  Penalty.— Section  6682  (relating 
to  false  information  with  respect  to  with- 
holding allowances  based  on  itemized  deduc- 
tions) Is  amended  to  read  as  follows: 

'•SEC.  6682.  false  INFORMATION  WITH  RESPECT  TO 
WITHHOLDING. 

"(a)  Civil  Penalty.— In  addition  to  any 
criminal  penalty  provided  by  law.  if— 

""(1)  any  individual  makes  a  statement 
under  section  3402  which  results  in  a  de- 
crease In  the  amounts  deducted  and  with- 
held under  chapter  24.  and 

'"(2)  as  of  the  time  such  statement  was 
made,  there  was  no  reasonable  basis  for 
such  statement. 

such  individual  shall  pay  a  penalty  of  $500 
for  such  statement. 

"(b)  Exception.— The  Secretary  may 
waive  (in  whole  or  in  part)  the  penalty  Im- 
posed under  subsection  (a)  if  the  taxes  im- 
posed with  respect  to  the  individual  under 
subtitle  A  for  the  taxable  year  are  equal  to 
or  less  than  the  sum  of — 

""(1)  the  credits  against  such  taxes  allowed 
by  part  IV  of  subchapter  A  of  chapter  1,  and 

"(2)  the  payments  of  estimated  tax  which 
are  considered  payments  on  account  of  such 
taxes. 

"(c)  Deficiency  Procedoties  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  to  the  assessment  or 
collection  of  any  penalty  Imposed  by  subsec- 
tion (a)." 

(b)  Criminal  Penalty.— Section  7205  (re- 
lating to  fraudulent  withholding  exemption 
certificate  or  failure  to  supply  information) 
is  amended  by  striking  out  "$500"  and  in- 
serting in  lieu  thereof  '$1,000". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  68  is 
amended  by  striking  out  the  item  relating  to 
section  6682  and  inserting  In  lieu  thereof 
the  following: 

"Sec.  6682.  False  Information  with  respect 
to  withholding." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acts  and 
failures  to  act  after  December  31. 1981. 

SEC.  722.  ADDITIONS  TO  TAX  IN  THE  CASE  OF  VALU- 
ATION OVERSTATEMENTS.  INCREASE 
IN  NEGLIGENCE  PENALTY. 

(a)  Valuation  Overstatements.— 
(1)  In  GENERAL.— Subchapter  A  of  chapter 
68  (relating  to  additions  to  tax)  is  amended 
by  redesignating  section  6659  as  section 
6660  and  by  inserting  after  section  6658  the 
following  new  section: 

"SEC.  S659.  ADDITION  TO  TAX  IN  THE  CASE  OF 
VALUATION  OVERSTATEMENTS  FOR 
PURPOSES  OF  THE  INCOME  TAX. 

'"(a)  Addition  to  the  Tax.— If— 

"(1)  an  individual,  or 

"(2)  a  closely  held  corporation  or  a  person- 
al service  corporation. 

has  an  underpayment  of  the  tax  Imposed  by 
chapter  1  for  the  taxable  year  which  is  at- 
tributable to  a  valuation  cverstatement, 
then  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  applicable  percentage 
of  the  underpayment  so  attributable. 

"(b)  Applicable  Percentage  Defined.— For 
purposes  of  subsection  (a),  the  applicable 
percentage  shall  be  determined  under  the 
following  table: 
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amount  determined  under  paragraph  (1))  an 
amount  equal  to  50  percent  of  the  interest 
payable  under  section  6601— 

••(A)  with  respect  to  the  portion  of  the  un- 
derpayment described  in  paragraph  (1) 
which  is  attrlbuUble  to  the  negligence  or 
intentional  disregard  referred  to  in  psu^a- 
graph  (1),  and 

•(B)  for  the  period  beginning  on  the  last 
date  prescribed  by  law  for  payment  of  such 
underpayment  (determined  without  regard 
to  any  extension)  and  ending  on  the  date  of 
the  assessment  of  the  tax." 

(2)  EFFECTIVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxes 
the  last  date  prescribed  for  payment  of 
which  is  after  December  31, 1981. 

SEC.  7M.  CHANCES  IN  REQl  IREMENTS  RELA'HNC 
TO  INFORMATION  RETIRNS. 

(a)  Increases  in  Penalties  for  Failure 
To  Pile  Certain  Returns  or  Furnish  Cer- 
tain Statements.— 

(1)  Certain  RrruRNs.— Paragraph  (1)  of 
section  6652(a)  (relating  to  failure  to  file 
certain  information  returns,  registration 
statements,  etc.)  is  amended  to  read  as  fol- 
lows: 

•'(1)  to  file  a  statement  of  the  aggregate 
amount  of  payments  to  another  person  re- 
quired by— 

••(A)  section  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(B)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends  aggregating  $10  or 
more), 

•■(C)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends  aggregating 
$10  or  more), 

'•(D)  section  6049(a)(1)  (relating  to  pay- 
ments of  interest  aggregating  $10  or  more), 

••(E)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), or 

'•(F)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  or". 

(2)  Certain  statements.— Section  6678  (re- 
lating to  failure  to  furnish  certain  state- 
ments) is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (1),  by  Inserting  "or" 
at  the  end  of  paragraph  (2),  and  by  Insert- 
ing after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  to  furnish  a  statement  under— 

"(A)  section  6050A(b)  (relating  to  state- 
ments furnished  by  certain  fishing  boat  op- 
erators), 

"(B)  section  6050C  (relating  to  Informa- 
tion regarding  windfall  profit  tax  on  crude 
oU), 

••(C)  section  6051  (relating  to  Information 
returns  with  respect  to  Income  tax  with- 
held) If  the  statement  Is  required  to  be  fur- 
nished to  the  employee,  or 

•(D)  section  6053(b)  (relating  to  state- 
ments furnished  by  employers  with  respect 
to  tips), 

on  the  date  prescribed  therefor  to  a  person 
with  respect  to  whom  such  a  statement  is 
required,". 

(3)  Retention  of  existing  penalties  for 
failure  to  file  certain  statements. —sub- 
section  (b)  of  section  6652  Is  amended  to 
read  as  follows: 

'•(b)  Other  Returns.— In  the  case  of  each 
failure  to  file  a  statement  of  a  payment  to 
another  person  required  under  the  author- 
ity of— 

"(1)  section  6042(a)(2)  (relating  to  pay- 
ments of  dividends  aggregating  less  than 
$10). 

"(2)  section  6044(a)(2)  (relating  to  pay- 
ments of  patronage  dividends  aggregating 
less  than  $10), 


"(3)  section  6049(a)(2)  (relating  to  pay- 
ments of  interest  aggregating  less  than  $10), 
or 

•'(4)  section  6049(a)(3)  (relating  to  other 
payments  of  Interest  by  corporations), 
on  the  date  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for 
filing),  unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  to  willful 
neglect,  there  shall  be  paid  (upon  notice  and 
demand  by  the  Secretary  and  In  the  same 
manner  as  tax)  by  the  person  failing  to  so 
file  the  statement.  $1  for  each  such  state- 
ment not  so  filed,  but  the  total  amount  Im- 
posed on  the  delinquent  person  for  all  such 
failures  during  the  calendar  year  shall  not 
exceed  $1.000. " 

(4)  Clerical  amendment.— The  subsection 
heading  of  subsection  (a)  of  section  6652  is 
amended  by  Inserting  'Information  at 
Source."  l)efore  "Payments  of  Dividends". 

(b)  Requirement  of  Statements  To  Be 
Furnished  to  I»ersons  With  Respect  to 
Whom  Information  Is  Furnished  on  Pay- 
ments of  $600  or  More.— 

(1)  In  general.— Section  6041  (relating  to 
information  at  source)  is  amended  by  redes- 
ignating subsection  (d)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

•'(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  FURNISHED.— Every  person  making  a 
return  under  subsection  (a)  shall  furnish  to 
each  person  whose  name  is  set  forth  in  such 
return  a  written  statement  showing- 

••(1)  the  name,  address,  and  identification 
number  of  the  person  making  such  return, 
and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  shown  on  the  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  made.  To 
the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  this  subsection 
shall  also  apply  to  persons  making  returns 
under  subsection  (b)." 

(2)  Penalty  for  failure  to  furnish  state- 
ment.—Paragraph  (1)  of  section  6678  (relat- 
ing to  failure  to  furnish  certain  statements) 
Is  amended— 

(A)  by  Inserting  •■6041(d),"  before 
••6042(c)".  and 

(B)  by  inserting  "6041(a).""  before 
""6042(a)(1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  required  to  be  furnished 
after  December  31.  1981. 

SEC  724.  PENALTY  FOR  OVERSTATED  DEPOSIT 
CLAIMS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6656  (relating  to  failure  to  make  depos- 
it of  taxes)  is  amended  to  read  as  follows: 

"(b)  Overstated  Deposit  Claims.— 

"(1)  lj«posiTiON  OF  penalty.— Any  person 
who  makes  an  overstated  deposit  claim  shall 
be  subject  to  a  penalty  equal  to  25  percent 
of  such  claim. 

"(2)  Overstated  deposit  claim  defined.— 
For  purposes  of  this  subsection,  the  term 
'overstated  deposit  claim'  means  the  excess 
of- 

"(A)  the  amount  of  tax  under  this  title 
which  any  person  claims,  in  a  return  filed 
with  the  Secretary,  that  such  person  has  de- 
posited In  a  government  depositary  under 
section  6302(c)  for  any  period,  over 

"(B)  the  aggregate  amount  such  person 
has  deposited  in  a  government  depositary 
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under  section  6302(c).  for  such  i>eriod.  on  or 
before  the  date  such  return  is  filed. 

"(3)  Penalty  not  imposed  in  certain 
CASES.— The  penalty  under  paragraph  (1) 
shall  not  apply  if  it  is  shown  that  the  excess 
described  in  paragraph  (2)  is  due  to  reasona- 
ble cause  and  not  due  to  willful  neglect. 

"(4)  Penalty  in  addition  to  other  penal- 
ties.—The  penalty  under  paragraph  (1) 
shall  be  in  addition  to  any  other  penalty 
provided  by  law." 

(b)  Clerical  Amendments.— 

(1)  The  heading  of  section  6656  is  amend- 
ed by  inserting  "or  overstatement  of  depos- 
its" after  "taxes". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6656  and  inserting 
In  lieu  thereof  the  following: 

"Sec.  6656.  Failure  to  make  deposit  of  taxes 
or  overstatement  of  deposits." 

(3)  The  heading  of  subsection  (a)  of  sec- 
tion 6656  Is  amended  by  striking  out  "Penal- 
ty" and  inserting  in  lieu  thereof  "Under- 
payment OF  Deposits". 

(4)(A)  Section  5684  (relating  to  penalties 
relating  to  the  payment  and  collection  of 
liquor  taxes)  is  amended  by  striking  out  sub- 
section (b)  and  by  redesignating  subsections 
(c)  and  (d)  as  subsections  (b)  and  (c).  respec- 
tively. 

(B)  Subsection  (c)  of  section  5684.  as  re- 
designated by  subparagraph  (A),  is  amended 
by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6).  respectively,  and  by 
Inserting  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  For  penalty  for  failure  to  make  deposits  or 
to  overstate  deposits,  see  section  6656." 

(5)  Section  5761  (relating  to  civil  penal- 
ties) is  amended  by  striking  out  subsections 
(c)  and  (d)  and  Inserting  in  lieu  thereof  the 
following: 

"(c)  Applicability  of  Section  6659 —The 
penalty  Imposed  by  subsection  (b)  shall  be 
assessed,  collected,  and  paid  In  the  same 
manner  as  taxes,  as  provided  in  section 
6659(a). 

""(d)  C^oss  References.— 

"For  penalty  for  failure  to  make  deposits  or  to 
overstate  deposits,  see  section  6636." 

(c)  EFFFmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
filed  after  the  date  of  the  enactment  of  this 
Act. 

SEC  7JS.  declaration  OF  ESTIMATED  TAX  NOT 
REQUIRED  IN  CERTAIN  CASES. 

(a)  General  Rule.—  Section  6015  (relating 
to  declaration  of  estimated  tax  by  individ- 
uals) is  amended  by  redesignating  subsec- 
tions (b)  through  (i)  as  subsections  (c) 
through  (j).  respectively,  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Declaration  Not  Required  in  Cer- 
tain Cases.— No  declaration  shall  be  re- 
quired under  sut>section  (a)  if  the  estimated 
tax  (as  defined  In  subsection  (d))  is  less  than 
the  amount  determined  in  accordance  with 
the  following  table: 

"In  the  case  of  taxable  years  The 

beginning  In:  amount  is: 

1981 $100 

1982 200 

1983 300 

1984 400 

1985  and  thereafter 500." 


(b)  No  Penalty  for  Failure  To  Pay  Esti- 
BiATED  Tax  in  Certain  Cases.— Section  6654 
(relating  to  failure  by  individual  to  pay  esti- 


mated tax)  Is  amended  by  redesignating  sub- 
sections (f)  and  (g)  as  subsections  (g)  and 
(h),  respectively,  and  by  Inserting  after  sub- 
section (e)  the  following  new  subsection: 

"(f)  Exception  Where  Tax  Is  Small 
Amount.— 

"(1)  In  general.— No  addition  to  tax  shall 
be  imposed  under  subsection  (a)  for  any  tax- 
able year  if  the  tax  shown  on  the  return  for 
such  taxable  year  (or.  if  no  return  is  filed, 
the  tax)  Is  less  than  the  amount  determined 
under  the  following  table: 


"In  the  case  of  taxable  years 
beginning  In: 

1981 

The 
amount  is: 

$100 

1982 „ 

1983 

200 
300 

1984 

400 

1985  and  thereafter 

500 

"(2)  Special  rule.— For  purposes  of  sub- 
section (b),  the  amount  of  any  installment 
required  to  be  paid  shall  be  determined 
without  regard  to  subsection  (b)  of  section 
6015." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (6)  of  section  871(g)  Is 
amended  by  striking  out  "6015(1)"  and  In- 
serting In  lieu  thereof  ""6015(j)". 

(2)  Subsection  (a)  of  section  6015  is 
amended  by  striking  out  the  last  sentence. 

(3)  Subsection  (a)  of  section  6153  Is 
amended  by  striking  out  ""6015(c)"  and  in- 
serting in  lieu  thereof  ""6015(d)". 

(4)  Subparagraph  vA)  of  section 
7701(a)(34)  is  amended  by  striking  out 
""6015(c)"  and  Inserting  In  lieu  thereof 
""6015(d)-. 

(5)  Subsection  (g)  of  such  section  6654  (as 
redesignated  by  subsection  (b))  is  amended 
by  striking  out  "subsections  (b)  and  (d)"  and 
Inserting  In  lieu  thereof  "subsections  (b), 
(d).  and  (f )". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estimat- 
ed tax  for  taxable  years  beginning  after  De- 
cember 31.  1980. 

Subtitle  D — Cash  Management 
SEC.  731.  CASH  MANAGEMENT. 

(a)  In  General.— Paragraph  (1)  of  section 
6655(h)  is  amended  to  read  as  follows: 

""(1)  In  general.— In  the  case  of  a  large 
corporation,  paragraphs  (1)  and  (2)  of  sub- 
section (d)  shall  not  apply." 

(b)  (Clerical  Amendment.— The  subsection 
heading  of  subsection  (h)  of  section  6655 
(relating  to  failure  by  corporations  to  pay 
estimated  income  tax)  is  amended  by  strik- 
ing out  "'60  Percent"  and  inserting  In  lieu 
thereof  ""80  Percent". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

Subtitle  E — Financing  of  Railroad  Retirement 
System 

SEC.  741.  INCREASES  IN  EMPLOYER  AND  EMPLOY- 
EE TAXES. 

(a)  Tax  on  Employees;— Section  3201  (re- 
lating to  rate  of  tax  on  employees)  is 
amended  by  striking  out  all  that  precedes 
"the  rate  of  the  tax"  and  Inserting  in  lieu 
thereof  the  following: 

"(a)  In  addition  to  other  taxes,  there  Is 
hereby  imp>osed  on  the  Income  of  each  em- 
ployee a  tax  equal  to  2.0  percent  of  so  much 
of  the  compensation  paid  in  any  calendiir 
month  to  such  employee  for  services  ren- 
dered by  him  as  is  not  in  excess  of  an 
amount  equal  to  one-twelfth  of  the  current 
maximum  annual  taxable  'wages'  as  defined 
in  section  3121  for  an  v  month. 


"(b)  The  rate  of  tax  Imposed  by  subsec- 
tion (a)  shall  be  increased  by". 

(b)  Tax  on  Employee  Representatives.— 
Subsection  (a)  of  section  3211  (relating  to 
tax  on  employee  representatives)  is  amend- 
ed by  striking  out  '9.5"  and  inserting  In  lieu 
thereof  "11.75". 

(c)  Tax  on  Employers.— The  first  sen- 
tence of  section  3221(a)  (relating  to  tax  on 
employers)  is  amended  by  striking  out  ""9.5" 
and  Inserting  in  lieu  thereof  "11.75". 

(d)  Conforming  Amendments.— 

(1)  The  last  sentence  of  section  230(c)  of 
the  Social  Security  Act  is  amended— 

(A)  by  inserting  "employee  and"  before 
"employer". 

(B)  by  striking  out  "section  3221(a) "  and 
inserting  in  lieu  thereof  "sections  3201(a) 
and  3221(a)".  and 

_      (C)  by  striking  out  "9.5"  and  inserting  in 
lieu  thereof  "11.75". 

(2)  Paragraph  (1)  of  section  3231(e)  (defin- 
ing compensation)  is  amended  by  striking 
out  "(ill)"  and  all  that  follows  through 
"(iv)"  and  inserting  In  lieu  thereof  "or  (iii) ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  compen- 
sation paid  for  services  rendered  after  Sep- 
tember 30,  1981. 

SEC.  742.  advance  TRANSFER  OF  AMOUNTS  PAY- 
ABLE  UNDER  SOCIAL  SECURITY  FI- 
NANCIAL INTERCHANGE. 

Section  15(b)  of  the  Railroad  Retirement 
Act  of  1974  is  amended  by  inserting  "(l)" 
after  "(b)"  and  by  inserting  at  the  end 
thereof  the  following  new  subdivision: 

"(2)  In  any  month  when  the  Board  finds 
that  the  balance  in  the  Railroad  Retirement 
Account    is    insufficient    to    pay    annuity 
amoimts  due  to  l)e  paid  during  the  following 
month,  the  Board  shall  report  to  the  Secre- 
tary of  the  Treasury  the  additional  amount 
of  money  necessary  in  order  to  make  such 
annuity  payments,  and  the  Secretary  shall 
transfer  to  the  credit  of  the  Railroad  Re- 
tirement Account  such  additional  amount 
upon  receiving  such  report  from  the  Board. 
The  total  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  at  any  time  during  any  fiscal 
year  shall  not  exceed  the  total  amount  of 
money  the  Board  and  the  Trustees  of  the 
Social  Security  Trust  Funds  estimate  will  be 
transferred  to  the  Railroad  Retirement  Ac- 
count pursuant  to  section  7(c)(2)  of  this  Act 
with  respect  to  such  fiscal  year.  Whenever 
the  Board  determines  that  the  sums  in  the 
Railroad  Retirement  Account  are  sufficient 
to  pay  annuity  amounts,  the  Board  shall  re- 
quest the  Secretary  of  the  Treasury  to  re- 
transfer  to  the  general  fund  from  the  Rail- 
road Retirement  Account  all  or  any  part  of 
the  amoimt  outstanding,  and  the  Secretary 
of  the  Treasury  shall  make  such  retransfer 
of  the  amount  requested.  Not  later  than  10 
days  after  a  transfer  to  the  Railroad  Retire- 
ment Account  under  section  7(c)(2)  of  this 
Act.  any  amount  of  money  outstanding  to 
the  Railroad  Retii-ement  Account  from  the 
general  fund  under  this  subdivision  shall  be 
retransferred  in  accordance  with  this  subdi- 
vision. Any  amount  retransferred  shall  In- 
clude an  amount  of  interest  computed  at  a 
rate  determined  In  accordance  with  the  fol- 
lowing two  sentences:  The  rate  of  interest 
payable  with  respect  to  an  amount  out- 
standing for  any  month  shall  be  equal  to 
the  average  Investment  yield  for  the  most 
recent    auction    (before    such    month)    of 
United  States  Tteasury  bills  with  maturities 
of  52  weeks,  deeming  any  amount  outstand- 
ing at  the  beginning  of  a  month  to  have 
been  borrowed  at  the  beginning  of  such 
month.  For  this  purpose  the  amount  of  In- 
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Miscellaneous  provisions 

STOCK  OPTIONS. 

(b)  of  section  424  (relating 
k  options)  is  amended— 
„  out  "(or.  if  it  meets  the  re- 
subsection  (c)(3).  an  option 
December  31.  1963)."  and  in- 
thereof  ".  an  option  which 
,_irements  of  subsection  (c)(3) 
pecember  31.  1963,  and  before 
_.  or  an  option  exercised  or 
December  31,  1980,", 
.„  out  "and"  at  the  end  of 
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and",  and  by  adding  at  the 
^  following  new  paragraph, 
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31.  1980.  under  terms  of  the 
_.-  fair  market  value  (deter- 
time  the  option  is  granted) 
which  any  employee  may  be 
,  in  any  calendar  year  (under 
,.^  employer  corporation  and  its 
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in  accordance  with  the  pre- 
but  not  repaid  by  the  end  of 
be  added  to  the  amount 
the  beginning  of  the  next 


addii  g  at  the  end  thereof  the  fol- 
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.       (6)  of  section  57(a)  (defin- 
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qualified  option  (within  the 
sefction  422  of  the  Internal  Reve- 
1P54), 
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Have  the  amendments  made  by 
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enactment  of  this   Act   and,   once 
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cise 


of  an  option  granted  after 

and  outstanding  on  the  date 

enactnjent  of  this  Act,  paragraph  (1) 


of  section  425(h)  of  the  Internal  Revenue 
Code  of  1954  shall  not  apply  to  any  change 
in  the  terms  of  such  option  (or  the  terms  of 
the  plan  under  which  granted)  made  within 
1  year  after  such  date  of  enactment  to 
permit  such  option  to  qualify  as  a  restricted 
stock  option.  The  preceding  sentence  shall 
apply  to  an  option  only  if,  after  such 
change,  the  option  meets  the  requirements 
of  section  424(b)(5)  of  such  Code. 

SEC.  8OT.  STATE  LEtJISLATORS'  TRAVEL  EXPENSES 
AWAY  FROM  HOME. 

(a)  Two-Year  Extemsion  of  Election.— 
Subsection  (a)  of  section  604  of  the  Tax 
Reform  Act  of  1976  is  amended  by  striking 
out  "January  1,  1981,"  and  inserting  in  lieu 
thereof  "January  1,  1983,". 

(b)  Treatment  of  Deemed  Expendi- 
tures.—Subsection  (a)  of  section  604  of  the 
Tax  Reform  Act  of  1976  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ),  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  he  shall  be  deemed  to  have  expended 
for  living  expenses  (in  connection  with  his 
trade  or  business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts  deter- 
mined by  multiplying  each  legislative  day  of 
such  individual  during  the  taxable  year  by 
the  greater  of — 

"(A)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the  ex- 
ecutive branch  the  State  of  which  he  is  a 
legislator  for  per  diem  while  away  from 
home  but  serving  in  the  United  States,  to 
the  extent  such  amount  does  not  exceed  110 
percent  of  the  amount  described  in  subpara- 
graph (B)  with  respect  to  such  day,  or 

"(B)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the  ex- 
ecutive branch  of  the  Federal  Government 
for  per  diem  while  away  from  home  but 
serving  in  the  United  States,  and 

"(3)  he  shall  be  deemed  to  be  away  from 
home  in  the  pursuit  of  a  trade  or  business 
on  each  legislative  day." 

(c)  Section  Not  To  Apply  to  Legislators 
Whose  District  Residence  Is  50  or  Fewer 
Miles  From  the  Capitol.— Section  604  of 
the  Tax  Reform  Act  of  1976  is  amended  by 
redesignating  subsections  (c)  and  (d)  as  sub- 
sections (d)  and  (e),  respectively,  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

•(c)  Section  Not  To  Apply  to  Legisla- 
tors Who  Reside  Near  CAPiTOL.^-Subsec- 
tion  (a)  shall  not  apply  to  any  legislator 
whose  place  of  residence  within  the  legisla- 
tive district  which  he  represents  is  50  or 
fewer  miles  from  the  capitol  building  of  the 
SUte." 

(d>  EJffective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  January  1,  1973. 

(2)  Subsection  (c».— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1980. 

SEC.  803.  tax  exempt  FINANCING  FOR  VEHICLES 
USED  FOR  MASS  COMMUTING. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 103(b)  (relating  to  industrial  develop- 
ment bonds)  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (G).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(H)  and  inserting  in  lieu  thereof  ",  or",  and 
by  inserting  after  subparagraph  (H)  the  fol- 
lowing new  subparagraph: 

"(I)  qualified  mass  commuting  vehicles." 

(b)  Definition  of  Qualified  Mass  Com- 
muting Vehicles.— Subsection  (b)  of  section 


103  is  amended  by  redesignating  paragraph 
(9)  as  paragraph  (10)  and  by  inserting  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  Qualified  mass  commuting  vehi- 
cles.— 

"(A)  In  general.— For  purposes  of  para- 
graph (4)(I),  the  term  'qualified  mass  com- 
muting vehicle'  means  any  bus,  subway  car, 
rail  car,  or  similar  equipment— 

"(i)  which  is  leased  to  a  mass  transit 
system  wholly  owned  by  1  or  more  govern- 
mental units  (or  agencies  or  Instrumental- 
ities thereof),  and 

"(11)  which  is  used  by  such  system  in  pro- 
viding mass  commuting  services. 

"(B)  Termination.— Paragraph  (4)(I)  shall 
not  apply  to  any  obligation  issued  after  De- 
cember 31,  1984." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  8M.  ADJUSTMENTS  TO  NEW  JOBS  CREDIT. 

(a)  Extension.— Paragraph  (4)  of  section 
51(c)  (defining  wages)  is  amended  to  read  as 
follows: 

"(4)  Termination.— The  term  "wages'  shall 
not  include  any  amount  paid  or  incurred  to 
an  individual  who  begins  work  for  the  em- 
ployer after  December  31,  1984." 

(b)  Increase  in  Amount  of  Wages  for 
Which  Credit  Allowed.— Paragraph  (4)  of 
section  51(b)  (defining  qualified  wages)  is 
amended  by  striking  out  ">6,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$10,000". 

(c)  Treatment  of  Economically  Disad- 
vantaged Youths.— 

(1)  Lower  age  umitation.— Subparagraph 
(B)  of  section  51(dK3)  (relating  to  age  re- 
quirements) is  amended  to  read  as  follows: 

"(B)  Age  requirements.- An  individual 
meets  the  age  requirements  of  this  subpara- 
graph— 

""(i)  if  such  individual  has  attained  age  18 
but  not  25  on  the  hiring  date,  or 

"■(ii)  if- 

"'(I)  such  individual  has  attained  age  16 
but  not  age  18  on  the  hiring  date,  and 

"(ID  such  individual  has  not  terminated 
his  education  before  the  hiring  date  other 
than  after  graduation  from  a  high  school  or 
vocational  school." 

(2)  Special  rules  for  use  in  qualified  co- 
operative educational  programs.— Para- 
graph (8)  of  section  51(d)  (defining  youth 
participating  in  a  qualified  cooperative  edu- 
cation program)  is  amended  by  striking  out 
subparagraphs  (A),  (B),  and  (C)  and  insert- 
ing in  lieu  thereof  the  following: 

"(A)  In  general.- The  term  "youth  partici- 
pating in  a  qualified  cooperative  education 
program'  means  any  individual  who  is  certi- 
fied by  the  school  participating  in  the  pro- 
gram as— 

"(i)  having  attained  age  16  and  not  having 
attained  age  20, 

"'(ii)  not  having  graduated  from  a  high 
school  or  vocational  school, 

"(iii)  being  enrolled  in  and  actively  pursu- 
ing a  qualified  cooperative  education  pro- 
gram, and 

"(iv)  being  a  member  of  an  economically 
disadvantaged  family  (as  determined  under 
paragraph  (9)). 

Clause  (iv)  shall  not  apply  in  the  case  of  an 
individual  participating  in  a  program  de- 
scribed in  subparagraph  (B)(ii). 

'"(B)  Qualified  cooperative  education 
program  defined.— The  term  "qualified  coop- 
erative education  program'  means  a  pro- 
gram of — 

"(i)  vocational  education,  or 
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""(ii)  special  education  for  handicapped 
children  (as  defined  in  section  602(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401)), 

pursuant  to  which  individuals  (through 
written  cooperative  arrangements  between  a 
qualified  school  and  1  or  more  employers) 
receive  instruction  (including  required  aca- 
demic instruction)  by  alternation  of  study 
and  school  with  a  job  in  any  occupational 
field  (but  only  if  these  2  experiences  are 
planned  by  the  school  and  employer  so  that 
each  contributes  to  the  student's  education 
and  employability). 

""(C)  Qualified  school  defined.— The 
term  'qualified  school'  means— 

"'(i)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market  or  for  the  provision  of 
special  education  to  handicapped  children 
(as  defined  in  section  602(1)  of  the  Educa- 
tion of  the  Handicapped  Act), 

""(ii)  the  departr.icnt  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
education  described  in  clause  (i),  or 

"'(ill)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market. 

A  school  which  is  not  a  public  school  shall 
be  treated  as  a  qualified  school  only  if  it  is 
exempt  from  tax  under  section  501(a)." 

(d)  LA'rE  Certifications  Not  I>ermitted.— 
Subsection  (d)  of  section  51  (defining  mem- 
bers of  targeted  groups)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(13)  Late  certifications.— No  certifica- 
tion of  any  individual  by  the  designated 
l(x;al  agency  shall  be  taken  into  account 
under  this  subsection  unless— 

"(A)  such  certification  was  made  before 
the  30th  day  after  the  hiring  date,  or 

"(B)  the  employer  requested  the  designat- 
ed local  agency  to  make  a  certification  with 
respect  to  such  individual  before  such  30th 
day." 

(e)  WIN  Registrants  Eligible  for  New 
Jobs  Credit.— 

(1)  Paragraph  (1)  of  section  51(d)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (F),  by  striking  out  the  period 
at  the  end  of  subparagraph  (G)  and  insert- 
ing in  lieu  thereof  ",  or",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(H)  a  WIN  registrant." 

(2)  Subsection  (d)  of  section  51  is  amended 
by  redesignating  paragraphs  (9),  (10),  (11), 
(12),  and  (13)  as  paragraphs  (10),  (11),  (12), 
(13),  and  (14),  respectively,  and  by  Inserting 
after  paragraph  (8)  the  following  new  para- 
graph: 

"(9)  WIN  registrant.— The  term  WIN 
registrant'  means  any  individual  who  is  cer- 
tified by  the  designated  local  agency  as— 

"(A)  being  eligible  for  financial  assistance 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  and  as  having  continually  received 
such  financial  assistance  for  any  p)eriod  of 
not  less  than  90  days  ending  within  the  pre- 
employment  period,  or 

"(B)  having  been  placed  in  employment 
under  a  work  incentive  program  established 
under  section  432(b)(1)  of  the  Social  Securi- 
ty Act." 

(3)  Subsection  (a)  of  section  50B  (defining 
work  incentive  program  expenses)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(5)  Termination.— The  term  "work  incen- 
tive program  expenses'  shall  not  include  any 
amount  paid  or  Incurred  by  the  taxpayer  in 
a  taxable  year  beginning  after  December  31, 
1981." 

(4)  Paragraph  (3)  of  section  51(c)  is 
hereby  repealed. 

(5)  Paragraphs  (3)(A)<il),  (4KC).  and 
(7)(B)  of  section  51(d)  are  each  amended  by 
striking  out  "paragraph  (9)"  and  inserting 
in  lieu  thereof  "paragraph  (10)'". 

(f)  Elimination  of  Age  Requirement  Ap- 
plicable to  Vietnam  Veterans.— Paragraph 
(4)  of  section  51(d)  (defining  Vietnam  veter- 
an who  is  a  member  of  an  economically  dis- 
advantaged family)  is  amended  by  inserting 

"and"  at  the  end  of  subparagraph  (B).  by 
striking  out  "",  and"  at  the  end  of  subpara- 
graph (C)  and  inserting  in  lieu  thereof  a 
period,  and  by  striking  out  subparagraph 
(D). 

(g)  Repeal  of  Provision  Limiting  First- 
Year  Wages  to  30  Percent  of  FUTA 
Wages.— 

(1)  Subsection  (e)  of  section  51  is  hereby 
repealed. 

(2)  Subsection  (f)  of  section  51  is  amend- 
ed- 

(A)  by  striking  out  paragraph  (3),  and 

(B)  by  striking  out  "any  year"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  '"any  taxable  year". 

(h)  Other  Technical  Amendment's. — 

( 1 )  Definition  of  members  of  economical- 
ly disadvantaged  family.— Paragraph  (10) 
of  section  51(d),  as  redesignated  by  subsec- 
tion (e)(2),  is  amended  to  read  as  follows: 

'"(10)  Members  of  economically  disadvan- 
taged FAMILIES.— An  individual  is  a  member 
of  an  economically  disadvantaged  family  if 
the  designated  local  agency  determines  that 
such  individual  was  a  member  of  a  family 
which  had  income  (during  the  6  months  im- 
mediately preceding  the  month  in  which 
such  determination  is  made)  which,  on  an 
annual  basis,  would  be  70  percent  or  less  of 
the  Bureau  of  Labor  Statistics  lower  living 
standard.  Any  such  determination  shall  be 
valid  for  the  45-day  period  beginning  on  the 
day  on  which  it  was  made." 

(2)  Certifications  made  by  state  employ- 
ment SECURITY  AGENCIES.— Paragraph  (13)  of 
section  51(d)  (defining  designated  local 
agency),  as  redesignated  by  subsection 
(e)(2),  is  amended  to  read  as  follows: 

"(13)  Designated  local  agency.— The  term 
"designated  local  agency'  means  the  State 
employment  security  agency  established  in 
accordance  with  the  Act  of  June  6,  1933,  as 
amended  (29  U.S.C.  49-49n).  Each  designat- 
ed local  agency  shall  take  such  steps 
(through  sample  techniques  or  otherwise) 
as  may  be  appropriate  to  ensure  that  certifi- 
cations made  by  such  agency  under  this  sec- 
tion are  reasonably  accurate." 

(3)  United  states  employment  service  to 
NOTIFY  employers.— Subsection  (g)  of  sec- 
tion 51  is  amended  by  striking  out  "the  Sec- 
retary of  Labor"  each  place  it  appears  (in- 
cluding in  the  subsection  heading)  and  in- 
serting in  lieu  thereof  ""the  United  States 
Employment  Service". 

(4)  No   CREDIT   for   RELATED   INDIVIDUALS.— 

Section  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(i)  Ineligible  Individuals.— No  credit 
shall  be  allowed  under  subsection  (a)  with 
respect  to  amounts  paid  or  incurred  to  any 
individual  who— 

"(1)  bears  any  of  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of  sec- 
tion 152(a)  to  the  taxpayer,  or,  if  the  tax- 
payer is  a  corporation,  to  an  individual  who 
owns,  directly  or  indirectly,  more  than  50 


percent  in  value  of  the  outstanding  stock  of 
the  corporation  (determined  with  the  appli- 
cation of  section  276(c)), 

"(2)  if  the  taxpayer  is  an  estate  or  trust,  is 
a  grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or  is  an  individual  who  bears 
any  of  the  relationships  described  in  para- 
graphs (1)  through  (8)  of  section  152(a)  to  a 
grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or 

"(3)  is  a  dependent  (described  in  section 
152(a)(9))  of  the  taxpayer,  or.  if  the  taxpay- 
er is  a  corporation,  of  an  individual  de- 
scribed in  subparagraph  (A),  or,  if  the  tax- 
payer is  an  estate  or  trust,  of  a  grantor,  ben- 
eficiary, or  fiduciary  of  the  estate  or  trust." 

(5)  Clarification  of  hiring  da^te  rule.— 
Paragraph  (12)  of  section  51(d)  (defining 
hiring  date),  as  redesignated  by  subsection 
(e)(2),  is  amended  by  inserting  "first "  before 
"hired". 

(j)  Effective  DA-rES.- 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  section  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31,  1981,  in  taxable  years  ending 
after  such  date. 

(2)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1981. 

(3)  Subsection  (bi.— The  amendment 
made  by  subsection  (b)  shall  apply  in  the 
case  of  an  individual  who  began  work  for 
the  employer  before  January  1,  1982,  but 
only— 

(A)  for  purposes  of  determining  the 
amount  of  the  qualified  second-year  wages 
(as  defined  in  section  51(b)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  paid  to  such  indi- 
vidual), and 

(B)  if  the  one-year  period  described  in 
such  section  with  respect  to  such  Individual 
begins  after  December  31, 1981. 

(4)  Subsections  (dp  and  (hxl).— The 
amendments  made  by  subsections  (d)  and 
(h)(1)  shall  apply  to  certifications  made 
after  July  16,  1981. 

(5)  Subsection  (e).— 

(A)  In  general.— The  amendments  made 
by  subsection  (e)  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

(B)  Transitional  ritle.— In  the  case  of 
WIN  registrants  (as  defined  in  section 
51(d)(9)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  this  section),  subsections 
(a)  and  (b)  of  section  51  of  such  Code  shall 
be  applied  for  taxable  years  begiiming  after 
December  31,  1981,  as  If  such  registrants 
had  been  members  of  a  targeted  group  for 
taxable  years  beginning  before  January  1, 
1982. 

(6)  Subsection  (g).— The  amendments 
made  by  subsection  (g)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1981. 

SEC.  885.  EXTENSION  OF  PROHIBITION  OF  ISSU- 
ANCE OF  FRINGE  BENEFIT  REGULA- 
TIONS. 

Section  1  of  the  Act  entitled  "An  Act  to 
prohibit  the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7.  1978  (Public 
Law  95-427).  is  amended  by  striking  out 
"May  31.  1981"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "May  31,  1983  ". 

SEC.  806.  EXTENSION  OF  RULES  FOR  CONMLTING 
EXPENSES. 

Section  2  of  the  Act  entitled  "An  Act  to 
prohibit  the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7,  1978  (Public 
Law  95-427),   is  amended  by  striking  out 
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"May  31.  IS  SI" 
■May  31.  19  J3". 

SEC  807.  FIVE-YEAR  EXTENSION  OF  TREATMENT 
(IF  LOW-INCOME  HOl'SING  WITH  RE- 
SPECT TO  AMORTIZATION  OF  REAL 
1  ROFERTY  CONSTRICTION  PERIOD 
1  NTEREST  AND  TAXES. 

The  Ublq  conUined  in  subsection  (b)  of 
section  189  K  relating  to  amortization  of  real 
property  c<  instruction  period  interest  and 
taxes)  is  iimended  by  striking  out  the 
column  which  appears  under  the  heading 
"liow-lncoir  e  housing"  and  inserting  in  lieu 
thereof  the  following  new  column: 

vm 


IMI 

1992 
after  1992". 

SEC.  M8.    PA    MENTS  TO  THE  GOVERNMENTS  OF 
il'AM  AND  THE  VIRGIN  ISLANDS. 

(a)  Ik  General.— The  Secretary  of  the 
Treasury  i ;  authorized  to  make  separate 
payments  1 3  the  government  of  Guam  and 
the  government  of  the  Virgin  Islands.  The 
payment  tc  the  government  of  a  particular 
possession  ihall  be  in  an  amount  equal  to 
the  loss  to  that  possession  with  respect  to 
tax  returns  for  taxable  years  beginning 
after  Decet  iber  31,  1981,  by  reason  of  title  I 
of  this  Ac  .  Such  amount  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury 
upon  certil  Ication  to  the  Secretary  by  the 
United  Stai  es  Government  Comptrollers  for 
Guam  and   he  Virgin  Islands. 

(b)  AuTHi  (rization.— There  are  hereby  au- 
thorized t(i  be  appropriated,  out  of  any 
funds  in  th  e  Treasury  not  otherwise  appro- 
priated, su:h  sums  as  may  be  necessary  to 
carry  out  tl  le  provisions  of  this  section. 

SEC.  809.  DEI  iLCnON  FOR  MOTOR  CARRIER  OPER- 
ATING AITHORITY. 

(a)  Gknei  lAL  Rule.— For  purposes  of  chap- 
ter 1  of  th(  Internal  Revenue  Code  of  1954. 
in  computing  the  taxable  income  of  a  tax- 
payer who  on  July  1.  1980,  held  one  or 
more  moto;  carrier  operating  authorities,  an 
amount  ecual  to  the  aggregate  adjusted 
basis  of  all  motor  carrier  operating  authori- 
ties held  bj  the  taxpayer  on  July  1.  1980.  or 
acquired  subsequent  thereto  pursuant  to  a 
binding  contract  in  effect  on  July  1,  1980, 
shall  be  all  3wed  as  a  deduction  ratably  over 
a  period  of  60  months.  Such  60-month 
period  shal  begin  with  the  month  of  July 
1980  (or  U  later,  the  month  in  which  ac- 
quired), or  at  the  election  of  the  taxpayer, 
the  first  ni  onth  of  the  taxpayer's  first  tax- 
able year  beginning  after  July  1,  1980. 

(b)  DEFirCTioN  OF  Motor  Carrier  Operat- 
IKG  AoTHofeiTY.— For  purposcs  of  this  see- 
the U  rm  "motor  carrier  operating  au- 

m;ans  a  certificate  or  permit  held 
by  a  motoi '  common  or  contract  carrier  of 
property  ai  id  Issued  pursuant  to  subchapter 
II  of  chapler  109  of  title  49  of  the  United 
SUtes  Cod(  \. 

(c)  Speci/  l  rules.— 

(1)  Adjuited  basis.— For  purposes  of  the 
Internal  Rivenue  Code  of  1954,  proper  ad- 
justments shall  be  made  in  the  adjusted 
basis  of  any  motor  carrier  operating  author- 

the  taxpayer  on  July  1.  1980,  for 
the  amounts  allowable  as  a  deduction  under 
this  sectior . 

(2)  Certain  stock  acquisitions. 
Ih  g  eneral.— Under  regulations  pre- 

he  Secretary  of  the  Treasury  or 
delega  e,   and  at  the  election  of  the 
holder   of  the   authority,   in   any   case   in 
which- 

(i)  a  corp  )ration,  on  or  before  July  1,  1980 
(or  after  sich  date  pursuant  to  a  binding 


tion. 
thority ' 


(A) 
scribed  by 
his 


contract  in  effect  on  such  date),  acquired, 
directly  or  indirectly,  stock  in  a  corporation 
which  held  any  motor  carrier  operating  au- 
thority at  the  time  of  such  acquisition,  and 

(ii)  would  have  been  able  to  allocate  to  the 
basis  of  such  authority  that  portion  of  the 
taxpayer's  cost  basis  in  such  stock  attributa- 
ble to  such  authority  if  the  taxpayer  had  re- 
ceived such  authority  in  the  liquidation  of 
such  corporation  immediately  following 
such  acquisition  and  such  allocation  would 
have  been  proper  under  section  334(b)(2)  of 
such  Code. 

the  holder  of  the  authority  may.  for  pur- 
poses of  this  section,  allocate  a  portion  of 
the  basis  of  the  acquiring  corporation  in  the 
stock  of  the  acquired  corporation  to  the 
basis  of  such  authority  in  such  manner  as 
the  Secretary  may  prescribe  in  such  regula- 
tions. 

(B)  Adjustment  to  basis.- The  taxpayer 
shall  make  proper  adjustment  to  basis  of 
the  stock  described  in  subparagraph  (A)  to 
take  into  account  any  allocation  under  such 
subparagraph. 

(d)  Eppective  Date.— The  provisions  of 
this  section  shall  apply  to  taxable  years 
ending  after  June  30.  1980. 

SEC.  810.  PROPERTY  TRANSFERRED  TO  EMPLOY- 
EES SUBJECT  TO  CERTAIN  RESTRIC- 
TIONS. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 83(c)  (defining  substantial  risk  of  for- 
feiture) is  amended  to  read  as  follows: 

"(1)  Substantial  risks  op  forfeiture.- 
The  rights  of  a  person  and  property  are  sub- 
ject to  a  substantial  risk  of  forfeiture  if— 

■'(A)  such  person's  rights  to  full  enjoy- 
ment of  such  property  are  conditioned  upon 
the  just  performance  of  substantial  services 
by  any  individual,  or 

•'(B)  the  sale  of  such  property  at  a  profit 
could  subject  such  person  to  suit  under  sec- 
tion 16(b)  of  the  Securities  Act  of  1934." 

(b)  Special  Rot-e  for  Certain  Accounting 
Rules.— For  purposes  of  section  83  of  the 
Internal  Revenue  Code  of  1954.  property  is 
subject  to  substantial  risk  of  forfeiture  if 
such  property  is  subject  to  a  restriction  on 
transfer  to  comply  with  the  "Pooling-of-in- 
terests Accounting"  rules  set  forth  in  Ac- 
counting Series  Release  Numbered  130  ((10/ 
5/72)  37  PR  20937;  17  CFR  211.130)  and  Ac- 
counting Series  Release  Numbered  135  ((1/ 
18/73)  38  FR  1734;  17  CFR  211.135). 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  and  the  provisions  of  subsection 
(b)  shall  apply  to  taxable  years  ending  after 
June  30.  1969. 

(2)  Election  required  for  years  begin- 
ning before  1982.— The  amendments  made 
by  this  section  shall  apply  In  the  case  of  a 
taxable  year  beginning  before  January  1, 
1982.  only  if  the  person  to  whom  the  prop- 
erty is  transferred  elects  (in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe)  to  have  such  amend- 
ments apply. 

SEC.  811.  TAX  EXEMPTION  FOR  INTEREST  ON  OBLI- 
GATIONS OF  VOLUNTEER  FIRE  DE- 
PARTMENTS. 

(a)  In  General.— Section  103  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  inter- 
est on  certain  governmental  obligations)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  Obligations  of  Certain  Volunteer 
Fire  Departments.— 

"( 1 )  In  general.— An  obligation  of  a  volun- 
teer fire  department  shall  be  treated  as  an 
obligation  of  a  political  subdivision  of  a 
SUteif— 


"(A)  such  department  is  a  qualified  volun- 
teer fire  department  with  respect  to  an  area 
within  the  jurisdiction  of  such  political  sub- 
division, and 

"(B)  such  obligation  is  issued  as  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  for  the  acquisition, 
construction,  reconstruction,  or  improve- 
ment of  qualified  firefighting  property  used 
or  to  be  used  by  such  department. 

"(2)  Qualified  volunteer  fire  depart- 
ment.—For  purposes  of  this  subsection,  the 
term  "qualified  volunteer  fire  department' 
means,  with  respect  to  a  political  subdivi- 
sion of  a  State,  any  organization- 

"'(A)  which  is  organized  and  operated  to 
provide  firefighting  services  for  persons  in 
an  area  (within  the  jurisdiction  of  such  po- 
litical subdivision)  which  is  not  provided 
with  any  other  firefighting  services, 

"(B)  which  is  required  (by  agreement  or 
otherwise)  by  the  political  subdivision  to 
furnish  firefighting  services  in  such  area, 

"(C)  which  receives  over  half  of  the  funds 
for  outfitting  its  members  and  providing 
and  maintaining  its  qualified  firefighting 
property  from  the  political  subdivision,  and 

"(D)  which  makes  no  charge  for  its  fire- 
fighting services. 

"'(3)  Qualified  firefighting  property.— 
For  purposes  of  this  subsection,  the  term 
qualified  firefighting  property'  means  prop- 
erty— 

"(A)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  and 

'"(B)  the  principal  use  of  which  is  (i)  the 
training  for  the  performance  of,  or  the  p)er- 
formance  of.  firefighting  or  ambulance  serv- 
ices, or 

'"(ii)  to  house  the  property  described  in 
clause  (i)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  December  31.  1968. 

TITLE  IX— LOANS  TO  STATE 
UNEMPLOYMENT  FUNDS 

SEC.  901.  ADJUSTMENTS  TO  PROVISIONS  WHICH  IN- 
CREASE FEDERAL  UNEMPLOYMENT 
TAX  IN  STATES  WITH  OUTSTANDING 
LOANS. 

(a)  Limitations  on  Credit  Reduction  in 
Certain  Cases.— Section  3302  (relating  to 
credits  against  unemployment  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Limitation  on  Credit  Reduction.— 

"(1)  Limitation.— 

"(A)  In  general.- In  the  case  of  any  State 
which  meets  the  requirements  of  paragraph 
(2)  with  respect  to  any  taxable  year,  the  re- 
duction under  subsection  (c)(2)  in  credits 
otherwise  applicable  to  taxpayers  subject  to 
the  unemployment  compensation  law  of 
such  State  shall  not  exceed  the  greater  of— 

"(i)  the  reduction  which  was  in  effect  with 
respect  to  such  State  under  subsection  (c)(2) 
for  the  preceding  taxable  year,  or 

"(ii)  0.6  percent  of  the  wages  paid  by  the 
taxpayer  during  such  taxable  year  which 
are  attributable  to  such  State. 

"(B)  Special  rule  where  limitation  ex- 
ceeds 1  percent  of  wages.— If— 

"(i)  a  State  meets  the  requirements  of 
paragraph  (2)  with  respect  to  any  taxable 
year,  and 

'"(ii)  the  unadjusted  subparagraph  (A)(i) 
limitation  for  such  taxable  year  exceeds  1 
percent  of  the  wages  paid  during  such  tax- 
able year  which  are  attributable  to  such 
State  (hereinafter  in  this  subparagraph  re- 
ferred to  as  "State  wages'), 
then  the  amount  determined  under  clause 
(i)  of  subparagraph  (A)  for  such  taxable 
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year  shall  not  exceed  the  unadjusted  sub- 
paragraph (A)(i)  limitation  reduced  (but  not 
below  1  percent  of  the  State  wages  paid 
during  such  taxable  year)  by  0.3  percent  of 
the  State  wages  paid  during  such  taxable 
year. 

"(C)  Unadjusted  subparagraph  (ai  (it  lim- 
itation.—For  purposes  of  subparagraph  (B) 
the  unadjusted  subparagraph  (A)(i)  limita- 
tion for  any  taxable  year  is  the  amount  de- 
termined under  clause  (i)  of  subparagraph 
(A)  for  such  taxable  year  without  regard  to 
the  application  of  subparagraph  (B)  to  such 
taxable  year. 

"(2)  Requirements.— The  requirements  of 
this  paragraph  are  met  by  any  State  with 
respect  to  any  taxable  year  if  the  Secretary 
of  Labor  determines  (on  or  before  November 
10  of  such  taxable  year)  that— 

"(A)  during  the  12-month  period  ending 
on  September  30  of  such  taxable  year— 

"(i)  no  State  action  was  taken  which  has 
resulted  or  will  result  in  a  reduction  in  such 
State's  unemployment  tax  effort  (as  defined 
by  the  Secretary  of  Labor  in  regulations), 
and 

"(ii)  no  State  action  was  taken  which  has 
resulted  or  will  result  in  a  net  decrease  in 
the  solvency  of  the  State  unemployment 
system  (as  defined  by  the  Secretary  of 
Labor  by  regulations),  and 

"'(B)  the  State  unemployment  tax  rate  for 
the  taxable  year  equals  or  exceeds  the  aver- 
age benefit  cost  ratio  for  calendar  years  in 
the  S-calendar  year  period  ending  with  the 
last  calendar  year  before  the  taxable  year. 

"(3)  Alternative  rule  for  taxable  years 

1981.  1982,  AND  1983.— 

"(A)  In  general.- a  State  shall  be  treated 
as  meeting  the  requirements  of  subpara- 
graph (B)  of  paragraph  (2)  with  respect  to  a 
taxable  year  1981,  1982.  or  1983  if  such 
State  meets  the  requirements  of  subpara- 
graph (B)  of  this  paragraph  for  such  tax- 
able year. 

"(B)  Alternative  requirement.— A  State 
meets  the  requirements  of  this  paragraph 
with  respect  to  any  taxable  year  if  the  Sec- 
retary of  Labor  determines  (on  or  before 
November  10  of  such  taxable  year)  that— 

"(i)  the  State  unemployment  tax  rate  for 
such  taxable  year  equals  or  exceeds  the  per- 
centage set  forth  in  clause  (i)  of  subpara- 
graph (C)  of  the  average  State  unemploy- 
ment tax  rate  for  such  year  for  all  States, 
and 

"(ii)  the  State  has  enacted  legislation 
after  December  31.  1979,  which  increased 
the  total  State  unemployment  taxes  for 
such  taxable  year  by  am  amount  which  is 
not  less  than  the  amount  determined  by  ap- 
plying the  percentage  set  forth  in  clause  (ii) 
of  subparagraph  (C)  to  the  taxes  which 
would  have  been  imposed  for  such  taxable 
year  without  such  legislation. 

"(C)  Required  percentages.- For  purposes 
of  subparagraph  (B)— 

"(i)  The  percentage  set  forth  in  this 
clause  is— 

"(I)  125  percent  in  the  case  of  taxable 
year  1981, 

"(II)  140  percent  in  the  case  of  taxable 
year  1982,  and 

""(III)  150  percent  in  the  case  of  taxable 
year  1983. 

""(ii)  The  percentage  set  forth  in  this 
clause  is— 

"(I)  30  percent  in  the  case  of  taxable  year 
1981, 

""(II)  40  percent  in  the  case  of  taxable  year 
1982.  and 

"(III)  50  percent  in  the  case  of  taxable 
year  1983. 


"(D)  Only  state  taxes  taken  into  ac- 
count.—For  purposes  of  this  paragraph,  the 
rules  of  paragraph  (6)(B)  shall  not  apply. 

""(4)  Credit  reductions  for  subsequent 
years.— If  the  credit  reduction  under  sub- 
section (c)(2)  is  limited  by  reason  of  para- 
graph (1)  of  this  subsection  for  any  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  "capped  year'),  for  purposes  of  ap- 
plying subsection  (c)(2)  to  subsequent  tax- 
able years,  the  capped  year  (and  January  1 
thereof)  shall  not  be  taken  into  account. 

"(5)  Special  rules  for  state  action  re- 
quirements.—For  purposes  of  clauses  (i) 
and  (ii)  of  paragraph  (2)(A)— 

"(A)  Rule  for  taxable  year  igsi.— In  the 
case  of  taxable  year  1981.  any  State  action 
taken  pursuant  to  legislation  enacted  before 
January  1.  1981,  shall  not  be  taken  into  ac- 
count. 

"(B)  Taxable  years  after  i98i.— In  the 
case  of  any  taxable  year  beginning  after 
1981- 

"(i)  any  change  in  tax  rates  (or  limitation 
on  the  amount  of  wages  subject  to  contribu- 
tion) under  the  State  law  from  that  in 
effect  for  the  prior  taxable  year,  and 

"(ii)  any  credit  against  (or  other  reduction 
in)  the  State  unemployment  tax  allowed  for 
such  taxable  year  which  is  determined  by 
reference  to  any  Increase  in  the  tax  imposed 
by  this  chapter  by  reason  of  subsection 
(c)(2), 

shall  be  treated  as  State  action  taken  during 
the  12-month  period  referred  to  in  subpara- 
graph (A)  of  paragraph  (2)  whether  or  not 
pursuant  to  legislation  enacted  before  such 
12-month  period.  Clause  (ii)  shall  not  apply 
for  any  taxable  year  unless  subsection  (g) 
(relating  to  credit  reduction  not  made  when 
State  makes  certain  repayments)  is  In  effect 
for  such  year. 

"(6)  State  unemployment  tax  rate.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  State  unemploy- 
ment tax  rate  for  any  taxable  year  is  the 
percentage  obtained  by  dividing— 

"(i)  the  total  amount  of  contributions  paid 
into  the  State  unemployment  fund  with  re- 
spect to  such  taxable  year,  by 

"(ii)  the  total  amount  of  the  remuneration 
subject  to  contributions  under  the  State  un- 
employment compensation  law  with  respect 
to  such  taxable  year  (determined  without 
regard  to  any  limitation  on  the  amount  of 
wages  subject  to  contribution  under  the 
State  law). 

"(B)  Treatment  of  ADDi"noNAL  tax  under 
THIS  chapter.— 

"(i)  Taxable  years  before  1 984. —In  the 
case  of  any  taxable  year  beginning  before 
1984,  any  additional  tax  imF)osed  under  this 
chapter  with  respect  to  any  State  by  reason 
of  subsection  (c)(2)  shall  be  treated  as  con- 
tributions paid  into  the  State  unemploy- 
ment fund  with  respect  to  such  taxable 
year. 

"(ii)  Taxable  year  i984.— In  the  case  of 
taxable  year  1984.  any  additional  tax  im- 
posed under  this  chapter  with  respect  to 
any  State  by  reason  of  subsection  (c)(2) 
shall  (to  the  extent  such  Mditional  tax  is 
attributable  to  a  credit  reduction  in  excess 
of  0.6  of  wages  attributable  to  such  State) 
be  treated  as  contributions  paid  into  the 
State  unemployment  fund  with  respect  to 
such  taxable  year. 

"(iii)  Treatment  of  certain  lump-sxth  pay- 
ments—Rules  similar  to  the  rules  of  clauses 
(i)  and  (ii)  shall  apply  with  respect  to  any 
repayment  taken  into  account  for  purposes 
of  determining  whether  a  State  meets  the 
requirements  of  paragraph  (2)(A)(i)  of  sub- 
section (g). 


"(7)  Benefit  cost  ratio.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  benefit  cost  ratio 
for  any  calendar  year  is  the  percentage  de- 
termined by  dividing— 

"(i)  the  sum  of  the  total  of  the  compensa- 
tion paid  under  the  State  unemployment 
compensation  law  during  such  calendar  year 
and  any  interest  paid  during  such  calendar 
year  on  advances  made  to  the  State  under 
title  XII  of  the  Social  Security  Act,  by 

"(ii)  the  total  amount  of  the  remuneration 
subject  to  contributions  under  the  State  un- 
employment comptensation  law  with  respect 
to  such  calendar  year  (determined  without 
regard  to  any  limitation  on  the  amount  of 
remuneration  subject  to  contribution  under 
theSUtelaw). 

"(B)  Reimbursable  benefits  not  taken 
into  account.— For  purposes  of  subpara- 
graph (A),  compensation  shall  not  be  taken 
Into  account  to  the  extent— 

"(i)  the  State  is  entitled  to  reimbursement 
for  such  compensation  under  the  provisions 
of  any  Federal  law,  or 

"(ii)  such  compensation  is  attributable  to 
services  performed  for  a  reimbursing  em- 
ployer. 

"(C)  Reimbursing  employer.— The  term 
reimbursing  employer'  means  any  govern- 
mental entity  or  other  organization  (or 
group  of  governmental  entities  or  any  other 
organizations)  which  makes  reimbursements 
in  lieu  of  contributions  to  the  State  unem- 
ployment fund. 

"(D)    Special    rules    for    years    before 

1986.— 

"(i)  Taxable  years  before  i983.— For  pur- 
poses of  determining  whether  a  State  meets 
the  requirements  of  paragraph  (2>(B)  with 
respect  to  any  taxable  year  before  1983. 
only  regular  compensation  (as  defined  in 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970) 
shall  be  taken  into  account  for  purposes  of 
determining  the  benefit  cost  ratio  for  any 
preceding  calendar  year. 

"(ii)  Taxable  year  i983.— For  purposes  of 
determining  whether  a  State  meets  the  re- 
quirements of  paragraph  (2)(B)  for  taxable 
year  1983.  only  regular  benefits  (as  so  de- 
fined) shall  be  taken  Into  account  for  pur- 
poses of  determining  the  benefit  ratio  for 
any  preceding  calendar  year  before  1982. 

"(iii)  Taxable  year  1 9 84. —For  purposes  of 
determining  whether  a  State  meets  the  re- 
quirements of  paragraph  (2)(B)  for  taxable 
year  1984.  only  regular  benefits  (as  so  de- 
fined) shall  be  taken  into  account  for  pur- 
poses of  determining  the  benefit  ratio  for 
any  preceding  calendar  year  before  1981. 

"'(E)  Rounding.— If  any  percentage  deter- 
mined under  subparagraph  (A)  is  not  a  mul- 
tiple of  .1  percent,  such  percentage  shall  be 
reduced  to  the  nearest  multiple  of  .1  per- 
cent. 

"(8)  Reports.— The  Secretary  of  Labor 
may.  by  regulations,  require  a  State  to  fur- 
nish such  information  at  such  time  and  In 
such  manner  as  may  be  necessary  for  pur- 
poses of  this  subsection  or  subsection  (g). 

"(9)  Definitions  and  special  rules.— The 
definitions  and  special  rules  set  forth  in  sub- 
section (d)  shall  apply  to  this  subsection  in 
the  same  manner  as  they  apply  to  subsec- 
tion (c). 

"(g)  Credit  Reduction  Not  To  Apply 
When  State  Makes  Certain  Repayments.— 
"(1)  In  general.— In  the  case  of  any  State 
which  meets  the  requirements  of  paragraph 
(2)  with  respect  to  any  taxable  year,  subsec- 
tion (c)(2)  shall  not  apply  to  such  taxable 
year.  Except  as  provided  in  subsection  (f)(4). 
such  taxable  year  (and  January  1  of  such 
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shall  be  taken  Into  account  for 
applying  subsection  (cK2)  to 
succeeding  tatcable  years. 

••<2)  REQumoiENTS.— The  requirements  of 
this  paragraph  are  met  by  any  State  with 
respect  to  an  y  taxable  year  if  the  Secretary 
of  Labor  det«  rmines  that— 

"(A)  the  lepayments  during  the  1-year 
period  endlni ;  on  September  30  of  such  tax- 
able year  mide  by  such  State  of  advances 
under  title  3ai  of  the  Social  Security  Act 
are  not  less  t  lan  the  sum  of— 

"(i)  the  potential  additional  taxes  for  such 
taxable  year,  and 

"(ii)  any  idvances  made  to  such  State 
during  such  1-year  period  under  such  title 
XII.  and 

"(B)  there  will  be  sufficient  amounts  in 
the  State  unemployment  fund  to  pay  all 
compensatioi  i  during  the  3-month  period  be- 
ginning on  October  1  of  such  taxable  year 
without  rece  iving  any  advance  on  or  after 
such  Octobei  1  under  title  XII  of  the  Social 
Security  Act. 

■'(3)  Defin  TioNS.— For  purposes  of  para- 
graph (2)- 

"(A)  PoTKrriAL  ADDITIONAL  TAXES.— The 
term  'poten  ;ial  additional  taxes'  means, 
with  respect  to  any  State  for  any  taxable 
year,  the  agfi  regate  amount  of  the  addition- 
al tax  whicJ  would  be  payable  under  this 
chapter  (sub  ect  to  the  limitation  of  subsec- 
tion (g))  for  I  uch  taxable  year  by  all  taxpay- 
ers subject  t(  I  the  unemployment  compensa- 
tion law  of  s  ich  State  for  such  taxable  year 
if  paragraph  (2)  of  subsection  (c)  had  ap- 
plied to  sucl  taxable  year  and  any  preced- 
ing taxable  3  ear  without  regard  to  this  sub- 
section. 

■■(B)  Treat  MENT  of  certain  reductions.— 
Any  reductic n  in  the  States  balance  under 
section  901(c  )(1)  of  the  Social  Security  Act 
shall  not  be  '  reated  as  a  repayment  made  by 
such  State. 

"(C)  SPECIj  1.  RUIE  FOR  TAXABLE  YEARS   1981 

AND  1982.- Ill  the  case  of  taxable  year  1981 
and  1982,  pa  agraph  (2)(A)  shall  be  applied 
as  if  it  did  nc  t  contain  clause  (ii)  thereof." 

(b)  EFFEcrivE  Date.— The  amendment 
made  by  sul  section  (a)  shall  apply  to  tax- 
able years  l»eginning  after  December  31, 
1980. 

SEC  2.  INTEW  ST  ON  LOANS  MADE  TO  STATE  LN- 
El  IPLOYMENT  fX^NDS. 

(a)  General  Rule.— Section  1202  of  the 
Social  Securi  ty  Act  is  amended  by  adding  at 
the  end  the  eof  the  following  new  subsec- 
tion: 

•■(b)(1)  Ex  ;ept  as  otherwise  provided  in 
this  subsecti  )n.  each  State  shall  pay  inter- 
est on  any  advance  made  to  such  State 
under  section  1201.  Interest  so  payable  with 
respect  to  p«  riods  during  any  calendar  year 
shall  be  at  ti  le  rate  determined  under  para- 
graph (4)  for  such  calendar  year. 

■(2)  No  interest  shall  be  required  to  be 
paid  under  jaragraph  (1)  with  respect  to 
any  advance  made  during  any  calendar  year 
if- 

•(A)  such  iidvance  is  repaid  in  full  before 
the  close  of  September  30  of  the  calendar 
year  In  whicl  i  the  advance  was  made, 

■'(B)  no  ot  ler  advance  was  made  to  such 
State  under  section  1201  during  such  calen- 
dar year  and  after  the  date  on  which  the  re- 
payment of  t  tie  advance  was  completed. 

■■(3)(A)  Interest  payable  under  paragraph 
( 1 )  which  wa  5  attributable  to  periods  during 
any  fiscal  ye  ir  shall  be  paid  by  the  State  to 
the  Secretaiy  of  the  Treasury  not  later 
than  the  fiist  day  of  the  following  fiscal 
year.  If  intei  est  is  payable  under  paragraph 
(1)  on  any  ai  Ivance  (hereinafter  in  this  sub- 
paragraph re  ferred  to  as  the  'first  advance) 


by  reason  of  another  advance  made  to  such 
State  after  September  30  of  the  calendar 
year  in  which  the  first  advance  was  made. 
Interest  on  such  first  advance  attributable 
to  periods  before  such  September  30  shall 
be  paid  not  later  than  the  day  after  the  date 
on  which  the  other  advance  was  made. 

"(B)  Notwithstanding  subparagraph  (A), 
in  the  case  of  any  advance  made  during  the 
last  6  months  of  any  fiscal  year,  interest  on 
such  advance  attributable  to  periods  during 
such  fiscal  year  shall  not  be  required  to  be 
paid  before  the  last  day  of  the  succeeding 
taxable  year.  Any  interest  the  time  for  pay- 
ment of  which  is  deferred  by  the  preceding 
sentence  shall  bear  interest  in  the  same 
manner  as  if  it  were  an  advance  made  on 
the  day  on  which  it  would  have  been  re- 
quired to  be  paid  but  for  this  subparagraph. 

"(4)  The  interest  rate  determined  under 
this  paragraph  with  respect  to  any  calendar 
year  is  a  percentage  (but  not  in  excess  of  10 
percent)  determined  by  dividing- 

"(A)  the  aggregate  amount  credited  under 
section  904(e)  to  State  accounts  on  the  last 
day  of  the  last  calendar  quarter  of  the  im- 
mediately preceding  calendar  year,  by 

"(B)  the  aggregate  of  the  average  daily 
balances  of  the  State  accounts  for  such 
quarter  as  determined  under  section  904(e). 

■•(5)  Interest  required  to  be  paid  under 
paragraph  (1)  shall  not  be  paid  (directly  or 
indirectly)  by  a  State  from  amounts  in  its 
unemployment  fund. 

••(6)(A)  For  purposes  of  paragraph  (2),  any 
voluntary  repayment  shall  be  applied 
against  advances  made  under  section  1201 
on  a  last  made  first  repaid  basis.  Any  other 
repayment  of  such  an  advance  shall  be  ap- 
plied against  advances  on  a  first  made  first 
repaid  basis. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'voluntary  repayment'  means  any  re- 
payment made  under  subsection  (a). 

'"(C)  Notwithstanding  subparagraph  (B). 
the  term  "voluntary  repayment'  shall  not  in- 
clude any  repayment  taken  into  account  for 
purposes  of  determining  whether  a  State 
meets  the  requirements  of  paragraph 
(2)(A)(i)  of  section  3302(g)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credit  re- 
duction not  to  apply  when  States  make  cer- 
tain repayments). 

"(7)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  interest  shall  not  be 
payable  by  any  State  on  any  advance  with 
respect  to  periods  during  any  calendar  year 
if- 

""(i)  there  was  no  reduction  in  credits 
under  subsection  (c)(2)  of  section  3302  of 
the  Internal  Revenue  Code  of  1954  for  the 
calendar  year  with  respect  to  taxpayers  sub- 
ject to  the  unemployment  compensation  law 
of  such  State,  and 

""(ii)  on  or  before  September  30  of  such 
taxable  year  the  Secretary  of  Labor  deter- 
mines that  the  State  unemployment  tax 
rate  for  such  taxable  year  equals  or  exceeds 
150  percent  of  the  average  State  unemploy- 
ment tax  rate  for  such  year  for  all  States. 

•"(B)  For  purposes  of  subparagraph  (A),  a 
State  unemployment  tax  rate  shall  be  deter- 
mined under  section  3302(f)  of  the  Internal 
Revenue  Code  of  1954  without  regard  to 
paragraph  (6)(B)  thereof. 

"(8)  No  interest  for  periods  before  Janu- 
ary 1,  1989,  shall  be  payable  under  para- 
graph (1)  with  respect  to  any  advance  made 
before  October  1,  1982." 

(b)  Denial  of  Administrative  Grants 
Where  States  Do  Not  Pay  Interest.— 

(1)  Section  303  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


'"(f)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with 
administration  of  State  law,  finds  that  there 
is  the  failure  to  comply  substantially  with 
the  requirements  of  section  1202(b)  of  this 
Act,  the  Secretary  of  Labor  shall  notify 
such  State  agency  that  further  payments 
will  not  be  made  to  the  State  until  he  is  sat- 
isfied that  there  is  no  longer  such  failure. 
Until  the  Secretary  of  Labor  is  so  satisfied 
he  shall  make  no  further  certification  to  the 
Secretary  of  the  Treasury  with  respect  to 
such  State." 

(2)  Paragraph  (2)  of  section  304(a)  of  such 
Act  is  amended  by  striking  out  "or  (e)"  and 
inserting  in  lieu  thereof  "(e),  or  (f)". 

(c)  Technical  Amendbcents.— 

(1)  Paragraph  (1)  of  section  1201  of  such 
Act  is  amended  by  striking  out  "without  in- 
terest" and  Inserting  in  lieu  thereof  ""with 
interest  computed  in  accordance  with  sec- 
tion 1202(b)". 

(2)  Section  1202  of  such  Act  is  amended  by 
striking  out  "Sec.  1202. "  and  inserting  in 
lieu  thereof  "Sec.  1202.  (a) ". 

COUMITTEE  AMENDMENT 

The   CHAIRMAN.    The   Clerk   will 
report  the  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  title 
IX  of  the  bill  and  amend  the  table  of  con- 
tents accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  (Mr. 
RosTENKOWSKi)  wlU  be  recognized  for 
10  minutes,  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  10  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 

SKI). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, this  is  a  technical  amendment 
that  has  the  support  of  the  Ways  and 
Means  Committee.  It  proposes  to 
strike  title  IX  of  the  Ways  and  Means 
Committee  bill  relating  to  loans  to 
State  unemployment  funds.  This  pro- 
vision has  already  been  adopted  in  the 
reconciliation  conference.  The  Ways 
and  Means  Committee  agreed  that 
should  the  provisions  contained  in 
title  IX  be  adopted  in  the  reconcilia- 
tion conference,  that  this  amendment 
would  be  offered  to  strike  the  title 
from  the  tax  bill. 

D  1400 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  I  thank  the  Chair, 
and  I  would  say  that  we  have  no  objec- 
tion to  this  amendment. 

I  will,  however,  yield  2  minutes  from 
my  own  time  to  the  gentleman  from 
Minnesota  (Mr.  Prenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  the  section  in  the  committee  bill 
which  relates  to  unemployment  com- 
pensation generally,  and  specifically  to 
the  penalties  which  States  are  sup- 
posed to  pay  when  they  have  bor- 
rowed against  the  unemployment  com- 
pensation fund  of  the  Federal  Govern- 
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ment.   and   not   made   timely   repay- 
ments. 

What  has  happended  is  that  a 
number  of  our  States— regrettably, 
some  of  the  largest,  with  the  most 
assets,  highest  evaluations,  and  great- 
est tax  sources— have  borrowed,  inter- 
est free  from  the  Federal  Government 
to  pay  for  their  own  State  unemploy- 
ment compensation  benefits. 

That  borrowing  has  caused  Federal 
taxpayers  to  have  to  pay  what  I  esti- 
mate to  be  about  $600  million  in  this 
fiscal  year,  and  perhaps  as  much  as  $1 
billion  in  the  next  fiscal  year.  Those 
States  themselves  pay  no  interest  on 
their  borrowings.  They  do  not  increase 
the  taxes  on  the  companies  that  are 
supposed  to  pay  taxes  to  support  those 
unemployment  compensation  benefits. 
There  is  no  incentive  for  them  to  do 
so. 

The  amendment  which  has  been  ac- 
cepted in  the  reconciliation  bill  will 
probably  be  some  improvement  both 
over  what  we  are  striking  in  this  bill 
and  what  now  exists  in  present  law. 
Therefore  I  support  the  chairman's 
amendment. 

But,  in  my  judgment,  the  States  will 
still  not  be  under  enough  pressure  to 
put  their  houses  in  order.  As  long  as 
the  taxpayers  are  carrying  them  on  a 
subsidy,  there  is  no  reason  for  them  to 
give  up  the  Federal  crutch.  Your  con- 
stituents and  mine  are  obliged  to  carry 
these  costs  because  State  legislators 
have  recklessly  raised  unemployment 
compensation  benefits  without  show- 
ing a  similar  willingness  to  raise  taxes. 

The  feature  which  is  being  eliminat- 
ed from  this  bill  by  the  committee 
amendment  is  picked  up  in  slightly 
different  form  in  the  reconciliation 
bill.  It  will  be  a  slight  improvement 
o'/er  the  current  law,  but  in  my  judg- 
ment it  provides  insufficient  incentive 
for  States  to  pay  off  their  obligation.  I 
fear  that  the  taxpayers  will  be  obliged 
to  continue  to  bear  this  burden  for 
many  years  in  the  future. 

Mr.  Chairman,  Congress  could  have 
done  better,  but  I  think  it  is  a  shame 
that  we  did  not.  Nevertheless  the 
amendment  shall  be  passed. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Minnesota  (Mr.  Frenzel) 
will  agree  that  this  amendment  is  a 
step  toward  a  permanent  solution  of 
this  rather  deep-seated  and  serious 
problem,  and  that  it  is  appropriate  at 
this  time,  in  view  of  the  resolution  in 
the  Budget  Reconciliation  Act,  for 
title  IX  to  be  stricken. 

For  that  purpose,  Mr.  Chairman,  I 
recommend  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute which  has  been  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  reads  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Strike  all  after  the 
enacting  clause  and  insert: 

SECTION    I.   SHORT  TITLE:    AMENDMENT   OF    1954 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tax  Reduction  and  Reform  Act  of 
1981". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

TITLE  1— INDIVIDUAL  INCOME  TAX 
PROVISIONS 
Subtitle  A— Tax  Reductions 
SEC.  101.  RATE  CLTS. 

(a)  Rate  Reduction.— Section  1  (relating 
to  tax  imposed)  is  amended  to  read  as  fol- 
lows: 

"SECTION  1.  tax  IMPOSED. 

""(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013,  and 
every  surviving  spouse  (as  defined  in  section 
2(a)),  a  tax  determined  in  accordance  with 
the  following  tables: 

""(1)  For  1982.— 
■U  taxable  income  is:  Tlie  tax  i& 

Not  over  $3.800 No  tax. 

Over  $3,800  but  not  over    $0.   plus   13%  of  excess 

$5,900.  over  $3,800. 

Over  $5,900  but  not  over   $273.  plus  15%  of  excess 

$8,000.  over  $5,900. 

Over  $8,000  but  not  over    $588,  plus  17%  of  excess 

$12,300.  over  $8,000. 

Over    $12,300    but    not    $1,319.     plus     21%     of 

over  $16,400.  excess  over  $12,300. 

Over    $16,400     but    not    $2,180.      plus      23%      of 

over  $20,600.  excess  over  $16,400. 

Over    $20,600    but    not    $3,146,     plus     27%     of 

over  $25,000.  excess  over  $20,600. 

Over    $25,000     but    not    $4,334,      plus      30%      of 

over  $30,300.  excess  over  $25,000. 

Over    $30,300     but    not    $5,924,      plus      36%      of 

over  $35,600.  excess  over  $30,300. 

Over    $35,600     but     not    $7,832.      plus      42%      of 

over  $46,200.  excess  over  $35,600. 

Over    $46,200     but     not    $12,284,     plus     48%     of 

over  $60,400.  excess  over  $46,200. 

Over    $60,400    but    not    $19,100.     plus     54%     of 

over  $86,000.  excess  over  $60,400. 

Over     $86,000     but    not    $32,924.     plus     58%     of 

over  $109,800.  excess  over  $86,000. 

Over    $109,800    but    not    $46,728.     plus     64%     of 

over  $162,800.  excess  over  $109,800. 

Over    $162,800    but    not    $80,648.     plus     67%     of 

over  $215,800.  excess  over  $162,800. 

Over  $215.800 $116,158,    plus    68%    of 

excess  over  $215,800. 

'"(2)  For  1983  AND  THEREAFTER.- 
•■If  taxable  income  is:  The  tax  is: 

Not  over  $3.800 No  Ux. 

Over  $3,800  but  not  over    $0,   plus   12%   of  excess 

$5,900.  over  $3,800. 

Over  $5,900  but  not  over    $252.  plus  14%  of  excess 

$8,000.  over  $5,900. 


"If  taxable  income  is:  The  tax  is: 

Over  $8,000  but  not  over  $546,  plus  17%  of  excess 

$12,300.  over  $8,000. 

Over    $12,300     but     not  $1,277.      plus      20%      of 

over  $16,400.  excess  over  $12,300. 

Over    $16,400     but     not  $2,097.      plus      23%      of 

over  $20,600.  excess  over  $16,400. 

Over     $20,600    but     not  $3,063.      plus      27%      of 

over  $25,000.  excess  over  $20,600. 

Over     $25,000     but     not  $4,251,      plus      29%      of 

over  $30,300.  excess  over  $25,000. 

Over     $30,300     but     not  $5,788.      plus      35%      of 

over  $35,600.  excess  over  $30,300. 

Over    $35,600     but     not  $7,643.      plus      41%      of 

over  $46,200.  excess  over  $35,600. 

Over    $46,200    but    not  $11,989,     plus     48%     of 

over  $60,400.  excess  over  $46,200. 

Over    $60,400    but     not  $18,805.     plus     53%     of 

over  $86,000.  excess  over  $60,400. 

Over     $86,000     but     not  $32,373.     plus     58%     of 

over  $109,800.  excess  over  $86,000. 

Over    $109,800    but    not  $46,177.     plus     63%     of 

over  $162,800.  excess  over  $109,800. 

Over  $162.800 $79,567,     plus     67%     of 

excess  over  $162,800. 

"'(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"'(1)  For  1982.— 

••If  taxable  income  is:  The  tax  is: 

Not  over  $2,500 No  tax. 

Over  $2,500  but  not  over  $0,   plus   13%   of  excess 

$4,600.  over  $2,500. 

Over  $4,600  but  not  over  $273.  plus  15%  of  excess 

$6,700.  over  $4,600. 

Over  $6,700  but  not  over  $588.  plus  18%  of  excess 

$8,900.  over  $6,700. 

Over  $8,900  but  not  over  $984.  plus  21%  of  excess 

$12,000.  over  $8,900. 

Over     $12,000     but     not  $1,635.      plus      24%      of 

over  $15,200.  excess  over  $12,000. 

Over     $15,200     but     not  $2,403,      plus      25%      of 

over  $18,400.  excess  over  $15,200. 

Over    $18,400     but     not  $3,203,      plus      31%      of 

over  $23,700.  excess  over  $18,400. 

Over    $23,700     but     not  $4,846,      plus      35%      of 

over  $29,000.  excess  over  $23,700. 

Over     $29,000     but    not  $6,701.      plus      41%      of 

over  $34,300.  excess  over  $29,000. 

Over    $34,300    but    not  $8,874.     plus     46%     of 

over  $44,900.  excess  over  $34,300. 

Over    $44,900     but    not  $13,750.     plus     53%     of 

over  $60,800.  excess  over  $44,900. 

Over    $60,800     but    not  $22,177.     plus     59%     of 

over  $82,000.  excess  over  $60,800. 

Over    $82,000    but    not  $34,685.     plus     62%     of 

over  $108,500.  excess  over  $82,000. 

Over    $108,500    but    not  $51,115,     plus     67%     of 

over  $161,500.  excess  over  $108,500. 

Over  $161,500 $86,625,     plus    68%     of 

excess  over  $161,500. 

"(2)  For  1983  and  thereafter.— 

"If  taxable  income  is:  The  tax  is: 

Not  over  $2.500 No  tax. 

Over  $2,500  but  not  over  $0.  plus  12%  of  excess 

$4,600.  over  $2,500. 

Over  $4,600  but  not  over  $252.  plus  14%  of  excess 

$6,700.  over  $4,600. 

Over  $6,700  but  not  over  $546.  plus  17%  of  excess 

$8,900.  over  $6,700. 

Over  $8,900  but  not  over  $920.  plus  21%  of  excess 

$12,000.  over  $8,900. 

Over    $12,000     but     rot  $1,571.      plus      23%      of 

over  $  15,200.  excess  over  $  1 2.000. 

Over     $15,200    but    not  $2,307.      plus      25%      of 

over  $18,400.  excess  over  $15,200. 

Over     $18,400     but     not  $3,107,      plus      30%      of 

over  $23,700.  excess  over  $18,400. 

Over    $23,700     but     not  $4,697.      plus      35%      of 

over  $29,000.  excess  over  $23,700. 

Over     $29,000    but     not  $6,552.      plus      40%      of 

over  $34,300.  excess  over  $29,000. 

Over    $34,300    but    not  $8,672,     plus     45%     of 

over  $44,900.  excess  over  $34,300. 

Over    $44,900     but     not  $13,442.     plus     53%     of 

over  $60,800.  excess  over  $44,900. 

Over    $60,800    but     not  $21,869.     plus     58%     of 

over  $82,000.  excess  over  $60,800. 

Over    $82,000    but    not  $34,165.     plus     62%     of 

over  $108,500.  excess  over  $82,000. 
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J.— 

Is: 


The  tax  is: 
No  tax. 
I$it  not  over    $0.  plus   13%  of  excess 

over  $2,500. 
I^t  not  over    $143.  plus  15%  of  excess 

over  $3,600. 
I^t  not  over    $293,  plus  18%  of  excess 

over  $4,600. 
4it  not  over    $671,  plus  19%  of  excess 

over  $6,700. 
I^t  not  over    $1,051.     plus     20% 
excess  over  $8,700. 
but     not    $1,511.      plus      24% 
excess  over  $1 1.000. 
but     not    $2,015.      plus      25% 
excess  over  $13,100. 
but     not    $2,540.      plus      30% 
excess  over  $15,200. 
but     not    $3,500,      plus      33% 
excess  over  $18,400. 
but    not    $5,249,     plus     38% 
excess  over  $23,700. 
but     not    $7,263.      plus      44% 

excess  over  $29,000. 

but    not    $9,595,     plus     48% 

excess  over  $34,300. 

but    not    $13,147,     plus     54% 

excess  over  $41,700. 

but    not    $20,599.     plus     62% 

excess  over  $55,500. 

but     not    $37,029.     plus     67% 

excess  over  $82,000. 

$54,784.     plus     68% 

excess  over  $108,500. 
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of 


of 


of 


of 


of 


of 


of 


of 


of 


of 


in  :ome  is: 


The  tax  is: 
No  tax. 
4ut  not  over    $0,   plus   12%   of  excess 

over  $2,500. 
4ut  not  over    $132,  plus  14%  of  excess 

over  $3,600. 
4ut  not  over    $272,  plus  17%  of  excess 

over  $4,600. 
I^t  not  over    $629,  plus  18%  of  excess 

over  $8,700. 
4ut  not  over    $989.  plus  20%  of  excess 
over  $8,700. 
but    not    $1,449,     plus     23% 
excess  over  $11,000. 
04     but     not    $1,932.      plus      2.5% 
excess  over  $13,100. 
but     not    $2,457,      plus      29% 
excess  over  $15,200. 
but     not    $3,385.      plus      32% 
excess  over  $18,400. 
but     not    $5,081.      plus      38% 
excess  over  $23,700. 
but     not    $7,095.      plus      43% 
excess  over  $29,000. 
but     not    $9,374.      plus      48% 
excess  over  $34,300. 
but    not    $12,926.     plus     54% 
excess  over  $41,700. 
but     not    $20,378.     plus     62% 
excess  over  $55,500. 

$36,808,     plus     67% 

excess  over  $82,000. 

Individuals  Piling  Separate 

■  'here  is  hereby  imposed  on  the 

of  every  married  individual 

in  section  143)  who  does  not 

return  jointly  with  his  spouse 

6013  a  tax  determined  in  ac- 

the  following  tables: 


of 


of 


of 


of 


of 


of 


of 


of 


of 


of 


82.— 


"If  taxable  Income  Is:  The  tax  Is: 

Not  over  $1.900 No  tax. 

Over  $1,900  but  not  over    $0,   plus   13% 

$2,950. 
Over  $2,950  but  not  over 

$4,000. 
Over  $4,000  but  not  over 

$6,150. 
Over  $6,150  but  not  over 

$8,200. 
Over  $8,200  but  not  over 

$10,300. 

but    not 


of  excess 
over  $1,900. 
$136.  plus  15%  of  excess 

over  $2,950. 
$294.  plus  17%  of  excess 

over  $4,000. 
$659.  plus  21%  of  excess 

over  $6,150. 
$1,090.      plus      23%      of 
excess  over  $8,200. 
Over    $10,300    but    not    $1,573.     plus     27%     of 

over  $10,500.  excess  over  $10,300. 

Over    $12,500     but     not    $2,167.      plus      30%      of 

over  $15,150.  excess  over  $12,500. 

Over    $15,150     but     not    $2,962.      plus      36%      of 

over  $17,800.  excess  over  $15,150. 

Over    $17,800     but     not    $3,916,      plus      42%      of 

over  $23,100.  excess  over  $17,800. 

Over    $23,100     but     not    $6,142,      plus      48%      of 

over  $30,200.  excess  over  $23,100. 

Over     $30,200    but    not    $9,550,      plus      54%      of 

over  $43,000.  excess  over  $30,200. 

Over     $43,000     but    not    $16,462.     plus     58%     of 

over  $54,900.  excess  over  $43,000. 

Over    $54,900     but     not    $23,364,     plus     64%     of 

over  $81,400.  excess  over  $54,900. 

Over    $81,400     but     not    $40,324.     plus     67%     of 
over  $107,900.  excess  over  $81,400 


Over  $107,900 $58,079,     plus     68% 

excess  over  $107,900. 

"(2)  For  i9j3  and  thereafter.— 
"If  taxable  Income  Is:  The  tax  Is: 

Over  $1.900 No  tax. 


of 


Over  $1,900  but  not  over 

$2,950. 
Over  $2,950  but  not  over 

$4,000. 
Over  $4,000  but  not  over 

$6,150. 
Over  $6,150  but  not  over 

$8,200. 
Over  $8,200  but  not  over 

$10,300. 
Over    $10,300    but    not 

over  $12,500. 
Over    $12,500    but    not 

over  $15,150. 
Over    $15,150    but    not 

over  $17,800. 
Over    $17,800     but     not 

over  $23,100. 
Over     $23,100     but     not 

over  $30,200. 
Over     $30,200     but     not 

over  $43,000. 
Over    $43,000    but    not 

over  $54,900. 
Over    $54,900    but    not 

over  $81,400. 

Over  $81.400 $39,783.     plus     87% 

excess  over  $81,400. 

"(e)  Estates  and  trusts.— There  is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)  For  1982.— 
"If  taxable  Income  Is:  The  tax  Is: 

Not  over  $1.050 $0.  plus  13%  of  taxable 

income. 


$0,   plus    12%   of  excess 

over  $1,900. 
$126,  plus  14%  of  excess 

over  $2,950. 
$273.  plus  17%  of  excess 

over  $4,000. 
$638.  plus  20%  of  excess 

over  $6,150. 
$1,048.      plus      23%      of 

excess  over  $8,200. 
$1,531,     plus     27%     of 

excess  over  $10,300. 
$2,125.      plus      29%      of 

excess  over  $12,500. 
$2,894,      plus      35%      of 

excess  over  $15,150. 
$3,821.      plus      41%      of 

excess  over  $17,800. 
$5,994.      plus      48%      of 

excess  over  $23,100. 
$9,402,      plus      53%      of 

excess  over  $30,200. 
$16,186,     plus     58%     of 

excess  over  $43,000. 
$23,088,     plus     63%     of 

excess  over  $54,900. 

of 


Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4,250. 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over    $10,600     but     not 

over  $13,250. 
Over    $13,250    but    not 

over  $15,900. 
Over    $15,900     but    not 

over  $21,200. 
Over    $21,200    but    not 

over  $28,300. 
Over    $28,300     but     not 

over  $41,100. 
Over    $41,100    but    not 

over  $53,000. 


$136.  plus  15%  of  excess 

over  $1,050. 
$294.  plus  17%  of  excess 

over  $2,100. 
$659,  plus  21%  of  excess 

over  $4,250. 
$1,090.     plus     23%     of 

excess  over  $6,300. 
$1,573,      plus      27%      of 

excess  over  $8,400. 
$2,167,      plus      30%      of 

excess  over  $10,600. 
$2,962,      plus      36%      of 

excess  over  $13,250. 
$3,916.      plus      42%      of 

excess  over  $15,900. 
$6,142,      plus      48%      of 

excess  over  $21,200. 
$9,550.      plus      54%      of 

excess  over  $28,300. 
$16,462,     plus     58%     of 

excess  over  $41,100. 
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$23,364,     plus     64%     of 

excess  over  $53,000. 
$40,324.     plus     67%     of 
excess  over  $79,500. 

Over  $106.000 $58,079.     plus     68%     of 

excess  over  $106,000. 
"(2)  For  i9B3  and  thereafter.— 
"If  taxable  Income  Is:  The  tax  Is: 

Not  over  $1.050 $0.  plus  12%  of  taxable 

income. 


"If  taxable  Income  Is: 
Over    $53,000    but    not 

over  $79,500. 
Over    $79,500     but     not 

over  $106,000. 


$126,  plus  14%  of  excess 

over  $1,050. 
$273.  plus  17%  of  excess 

over  $2,100. 
$638,  plus  20%  of  excess 

over  $4,250. 
$1,048,      plus      23%      of 

excess  over  $6,300. 
$1,531.     plus     27%     of 

excess  over  $8,400. 
$2,125,     plus     29%     of 

excess  over  $10,600. 
$2,894,     plus     35%     of 

excess  over  $13,250. 
$3,821,      plus      41%      of 

excess  over  $15,900. 
$5,994.      plus      48%      of 

excess  over  $21,200. 
$9,402.      plus      53%      of 

excess  over  $28,300. 
$16,186.     plus     58%     of 

excess  over  $41,100. 
$23,088.     plus     63%     of 

excess  over  $53,000. 

of 


Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4,250. 
Over  $4,250  but  not  over 

$8,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over     $10,600     but     not 

over  $13,250. 
Over    $13,250    but    not 

over  $15,900. 
Over    $15,900    but    not 

over  $21,200. 
Over    $21,200    but    not 

over  $28,300. 
Over     $28,300    but     not 

over  $41,100. 
Over    $41,100    but    not 

over  $53,000. 
Over    $53,000     but     not 

over  $79,500. 

Over  $79,500 $39,783,     plus     67% 

excess  over  $79,500. 

"(f)  Coordination  With  Section  21.— For 
purposes  of  section  21,  if  for  any  calendar 
year  there  is  a  change  in  rates  under  the 
preceding  subsections  of  this  section,  the  ef- 
fective date  of  such  change  shall  be  treated 
as  the  first  day  of  the  calendar  year." 

(b)  Withholding  Tables.— 

(1)  Determination  of  withholding.— Sec- 
tion 3402(a)  (relating  to  requirement  of 
withholding  income  tax  at  source)  is  amend- 
ed to  read  as  follows: 

"(a)  Requirement  of  Withholding.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  every  employer  malting 
payment  of  wages  shall  deduct  and  with- 
hold uix>n  such  wages  a  tax  determined  in 
accordance  with  tables  or  computational 
procedures  prescribed  by  the  Secretary.  Any 
tables  or  procedures  prescribed  under  this 
paragraph  shall— 

"(A)  apply  with  respect  to  the  amount  of 
wages  paid  during  such  periods  as  the  Secre- 
tary may  prescribe,  and 

"(B)  be  in  such  form,  and  provide  for  such 
amounts  to  be  deducted  and  withheld,  as 
the  Secretary  determines  to  be  most  appro- 
priate to  carry  out  the  purpioses  of  this 
chapter  and  to  reflect  the  provisions  of 
chapter  1  applicable  to  such  periods. 

"(2)  Amount  of  wages.— For  purposes  of 
applying  tables  or  procedures  prescribed 
under  paragraph  (1),  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed  multiplied  by  the  amoimt 
of  one  such  exemption.  The  amount  of  each 
withholding  exemption  shall  be  equal  to  the 
amount  of  one  personal  exemption  provided 
in  section  151(b),  prorated  to  the  payroll 
period.  The  maximum  number  of  withhold- 
ing exemptions  permitted  shall  be  calculat- 
ed in  accordance  with  regulations  prescribed 
by  the  Secretary  under  this  section. 

"(3)  Changes  made  by  section  loi  of  the 
tax  reduction  and  reform  act  of  1981.— For 
purposes  of  paragraph  (1)(B),  the  Secretary 
shall  treat— 

"(A)  the  period  beginning  on  July  1,  1982, 
and  ending  on  June  30,  1983,  and 

•(B)  the  period  after  June  30,  1983, 
as  separate  periods." 
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(2)  Wages  paid  for  period  less  than  i 
WEEK.— Section  3402(b)  (relating  to  the  per- 
centage method  of  withholding)  is  amend- 
ed- 

(A)  by  striking  out  paragraph  (1),  and  re- 
designating paragraphs  (2)  through  (5)  as 
paragraphs  (1)  through  (4),  respectively; 
and 

(B)  by  amending  paragraph  (3)  (as  redes- 
ignated by  subparagraph  (A))  to  read  as  fol- 
lows: 

"(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  in  re- 
spect of  any  wages  is  less  than  one  week,  the 
Secretary,  under  regulations  prescribed  by 
him,  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  if 
the  aggregate  of  the  wages  paid  to  the  em- 
ployee during  the  calendar  week  were  paid 
for  a  weekly  payroll  period." 

(3)  Zero  bracket  amount.— Paragraph 
(1)(G)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  is  amended  by  insert- 
ing "(or  more  than  one  exemption  if  so  pre- 
scribed by  the  Secretary)"  after  "one  ex- 
emption". 

(4)  Changes  in  withholding.— Section 
3402(i)  (relating  to  additional  withholding) 
is  amended  to  read  as  follows: 

"(i)  Changes  in  Withholding.— 
"(1)  In  general.— The  Secretary  may  by 
regulations  provide  for  increases  or  de- 
creases in  the  amount  of  withholding  other- 
wise required  under  this  section  in  cases 
where  the  employee  requests  such  changes. 
"(2)  Treatment  as  tax.— Any  increased 
withholding  under  paragraph  (1)  shall  for 
all  purposes  be  considered  tax  required  to 
be  deducted  and  withheld  under  this  chap- 
ter." 

(5)  Withholding  allowances.— Subsection 
(m)  of  section  3402  (relating  to  withholding 
allowances  based  on  itemized  deductions)  is 
amended  to  read  as  follows: 

"(m)  Withholding  Allowances.— Under 
regulations  prescribed  by  the  Secretary,  an 
employee  shall  be  entitled  to  additional 
withholding  allowances  or  additional  reduc- 
tions in  withholding  under  this  subsection. 
In  determining  the  number  of  additional 
withholding  allowances  or  the  amount  of 
additional  reductions  in  withholding  under 
this  subsection,  tiie  employee  may  take  into 
account  (to  the  extent  and  in  the  manner 
provided  by  such  regulations)— 

"(1)  estimated  itemized  deductions  allow- 
able under  chapter  1  (other  than  the  deduc- 
tions referred  to  in  section  151  and  other 
than  the  deductions  required  to  be  taken 
into  account  in  determining  adjusted  gross 
income  under  section  62)  (other  than  para- 
graph (13)  thereof), 

"(2)  estimated  tax  credits  allowable  under 
chapter  1.  and 

"(3)  such  additional  deductions  and  other 
items  as  may  be  specified  by  the  Secretary 
in  regulations." 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1981. 

(2)  Withholding  amendments.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  remuneration  paid  after  June  30, 
1982,  except  that  the  amendment  made  by 
subsection  (b)(5)  shall  apply  to  remunera- 
tion paid  after  December  31.  1981. 

SEC   102.   increase   IN  ZERO  BRACKET  AMOUNT. 
ETC. 

(a)  Increase  in  zero  bracket  amount.— 
Subsection  (d)  of  section  63  (defining  zero 
bracket  amount)  is  amended— 

(1)  by  striking  out  "$3,400"  and  inserting 
in  lieu  thereof  "$3,800", 


(2)  by  striking  out  "$2,300"  and  inserting 
in  lieu  thereof  "$2,500".  and 

(C)  by  striking  out  "$1,700"  and  inserting 
in  lieu  thereof  "$1,900". 

(b)  Piling  Requirements.- 

(1)  Paragraph  (1)  of  section  6012(a)  (relat- 
ing to  persons  required  to  make  returns  of 
income)  is  amended— 

(A)  by  striking  out  "$3,300"  and  inserting 
in  lieu  thereof  "$3,500", 

(B)  by  striking  out  "$4,400"  and  inserting 
in  lieu  thereof  '$4,800".  and 

(C)  by  striking  out  "$5,400"  and  inserting 
in  lieu  thereof  "$5,800". 

(2)  Paragraph  (9)  of  section  6012(a)  is 
amended  by  striking  out  "$2,700"  and  in- 
serting in  lieu  thereof  "$2,900". 

(c)  Amendment  of  Section  402(e)(1).— 
Subparagraph  (C)  of  section  402(e)(1)  (re- 
lating to  tax  on  lump-sum  distributions)  is 
amended  by  striking  out  "$2,300"  and  in- 
serting in  lieu  thereof  "$2,500". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

SEC.  103.  personal  EXEMPTIONS  INCREASED  TO 
$1,100. 

(a)  General  Rule.— Section  151  (relating 
to  allowance  of  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
"$1,000"  each  place  it  appears  and  inserting 
in  lieu  thereof  "$1,100". 

(b)  Piling  Requirements.- 

(1)  Paragraph  (1)  of  section  6012(a)  'relat- 
ing to  persons  required  to  make  retu.  .is  of 
income),  as  amended  by  section  102  of  this 
Act.  is  amended  by  striking  out  "$1,000", 
"$3,500",  "$4,800",  and  "$5,800"  each  place 
they  appear  and  inserting  in  lieu  thereof 
"$1,100",  "$3,600",  "$4,900",  and  "$6,000", 
respectively. 

(2)  Subparagraph  (A)  of  section  6013(b)(3> 
(relating  to  assessment  and  collection  in 
case  of  returns  of  husband  and  wife)  is 
amended  by  striking  out  "$1,000"  and 
"$2,000"  each  place  they  appear  and  insert- 
ing in  lieu  thereof  "$1,100"  and  "$2,200".  re- 
spectively. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

Subtitle  B — Increase  in  Earned  Income  Credit; 
Deduction  for  Two-Earner  Married  Couples;  Etc. 

SEC.  121.  INCREASE  IN  THE  EARNED  INCOME  TAX 
CREDIT. 

(a)  Increase  in  Credit.— Subsection  (a)  of 
section  43  (relating  to  earned  income  credit) 
is  amended  by  striking  out  "10  percent"  and 
inserting  in  lieu  thereof  "11  percent". 

(b)  Increase  in  Phaseout.— 

(1)  In  general.— Suijsection  (b)  of  section 
43  (relating  to  limitation)  is  amended  to 
read  as  follows: 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(1)  $550.  over 

"(2)  13.75  percent  of  so  much  of  the  ad- 
justed gross  income  (or.  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $7,000." 

(2)  Conforming  amendments.— 

(A)  Subsection  (f)(2)  of  section  43  is 
amended— 

(i)  by  striking  out  "$10,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$11,000".  and 

(ii)  by  striking  out  "$6,000"  and  inserting 
in  lieu  thereof  "$7,000". 

(B)  Paragraph  (2)  of  section  3507(c)  (relat- 
ing to  earned  income  advance  amount 
tables)  is  amended— 


(i)  by  striking  out  "10  percent"  each  place 
it  appears  and  inserting  in  lieu  thereof  "11 
percent", 

(ii)  by  striking  out  "$6,000  and  $10,000" 
and  inserting  in  lieu  thereof  "$7,000  and 
$11,000",  and 

(iii)  by  striking  out  "$3,000  and  $5,000" 
and  inserting  in  lieu  thereof  "$3,500  and 
$7,000". 

"(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1981. 

(2)  Amendments  of  section  3507.— The 
amendments  made  by  subsection  (b)(2)(B) 
shall  apply  to  remuneration  paid  after  De- 
cember 31.  1981. 

SEC.  122.  DEDUCTION  FOR  TWO-EARNER  MARRIED 
COUPLES. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by 
redesignating  section  221  as  section  222  and 
by  inserting  after  section  220  the  following 
new  section: 

■^EC.  221.  DEDUCTION  FOR  TWO-EARNER  MARRIED 
COUPLES. 

"(a)  Deduction  Allowed.— In  the  case  of  a 
joint  return  under  section  6013  for  the  tax- 
able year,  there  shall  be  allowed  as  a  deduc- 
tion an  amount  equal  to  10  percent  of  the 
lesser  of — 

"(1)  $30,000.  or 

"(2)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned 
income  for  such  taxable  year. 
In  the  case  of  a  taxable  year  beginning  in 
1982,  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "5  percent'  for  "10  per- 
cent'. 

"(b)  Qualified  Earned  Incoice  Defined.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  earned  income" 
means  an  amount  equal  to  the  excess  of— 

"(A)  the  earned  income  of  the  spouse  for 
the  taxable  year,  over 

"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  in  paragraphs  (1),  (2), 
(7).  (9),  (10),  and  (15)  of  section  62  to  the 
extent  such  deductions  are  properly  alloca- 
ble to  or  chargeable  against  earned  income 
described  in  subparagraph  (A). 
The  amount  of  qualified  earned  income 
shall  be  determined  without  regard  to  any 
community  property  laws. 

"(2)  Earned  income.— For  purposes  of 
paragraph  (1),  the  term  'earned  income' 
means  income  which  is  earned  income 
within  the  meaning  of  section  911(d)(2)  or 
401(c)(2)(C),  except  that— 

"(A)  such  term  shall  not  include  any 
amoimt— 

"(i)  not  includible  in  gross  income, 

"(ii)  received  as  a  pension  or  annuity, 

"(iii)  paid  or  distributed  out  of  an  individ- 
ual retirement  plan  (within  the  meaning  of 
section  7701(a)(37)), 

"(iv)  received  as  deferred  compensation,  or 

"(v)  received  for  services  i)er formed  by  an 
individual  in  the  employ  of  his  spouse 
(within  the  meaning  of  section 
3121(b)(3(A)).  and 

"(B)  section  911(d)(2)(B)  shall  be  applied 
without  regard  to  the  phrase  'not  in  excess 
of  30  percent  of  his  share  of  the  net  profits 
of  such  trade  or  business'. 

"(c)  Deduction  Disallowed  for  Individ- 
ual Claiming  Benefits  of  Section  911  or 
931.— No  deduction  shaU  be  allowed  under 
this  section  for  any  taxable  year  if  either 
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claiijis  the  benefits  of  section  911  or 
taxable  year." 
Deduction  Allowed  in  Computing  Ad- 
Income.— Section  62  (defining 
income),  as  amended  by  sec- 
I  his  Act,  is  amended  by  inserting 
(15)    the    following    new 


Gro  is 


griiss 


parae  raph 
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I  Subsec  lion 


spouse 
931  for  sucJ 
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JUSTED 
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and  inserting  in  lieu  thereof  ", 

)  and  section  221". 

(d)(3)  of  section  105  (relat- 

received  under  accident  and 
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made  by 
years 

SEC.  123. 
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new  items: 
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references." 
Date.— The    amendments 
section  shall  apply  to  taxable 
begini^ing  after  December  31.  1981. 
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FOR  TWO-EARNER  MARRIED 

deduction  allowed  by  section 


OP  Credit.— 

—In  the  case  of  an  individ- 
a  household  which  in- 
ihember  one  or  more  qualifying 
is  defined  in  subsection  (c)(1)). 
allowed  as  a  credit  against  the 
by  this  chapter  for  the  taxable 
equal  to  the  applicable  per- 
employment-related  expenses 
subsection  (c)(2))  paid  by  such 
the  taxable  year. 
percentage  depined.— For 
aaragraph  (1).  the  term   appli- 
means  40  percent  reduced 
20  percent)  by  1  percentage 
full  $1,000  by  which  the  tax- 
gross  income  for  the  tax- 
$10,000." 
IN    Dollar    Limits    on 


dL  ring  i 
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percen  age 
bel(  w 
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•$2,400",  and 
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ing  amendments.— Paragraph 
44A(e)   (relating  to  earned 

is  amended— 
out  •■$166"  and  inserting  in 
5200",  and 

out  '$333"  and  inserting  in 
'  MOO". 

i  Lllowed  for  Certain  Services 
Taxpayers  Household.— Sub- 
of  section  44A(c)(2)  is  amend- 
ollows; 

Employment-related  ex- 

in  subparagraph  (A)  which 

services  outside  the  taxpay- 

shall  be  taken  into  account 

for  the  care  of — 


•'(i>  a  qualifying  individual  described  in 
paragraph  (1)(A),  or 

■•(ii)  a  qualifying  individual  (not  described 
in  paragraph  (1)(A))  who  regularly  spends 
at  least  8  hours  each  day  in  the  taxpayer's 
household." 

(d)  Effective  Da'te.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

SEC.  124.  STATE  LEGISLATORS'  TRAVEL  EXPENSES 
AWAY  FROM  HOME. 

(a)  Two- Year  Extension  of  Election.— 
Subsection  (a)  of  section  604  of  the  Tax 
Reform  Act  of  1976  is  amended  by  striking 
out  'January  1,  1981, "  and  inserting  in  lieu 
thereof  "January  1,  1983.". 

(b)  "Treatment  of  Deemed  Expendi- 
tures.—Subsection  (a)  of  section  604  of  the 
Tax  Reform  Act  of  1976  is  amended— 

(1)  by  striking  out  "and""  at  the  end  of 
paragraph  ( 1 ).  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  he  shall  be  deemed  to  have  expended 
for  living  expenses  (in  connection  with  his 
trade  or  business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts  deter- 
mined by  multiplying  each  legislative  day  of 
such  individual  during  the  taxable  year  by 
the  greater  of— 

•■(A)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the  ex- 
ecutive branch  the  State  of  which  he  is  a 
legislator  for  per  diem  while  away  from 
home  but  serving  in  the  United  States,  to 
the  extent  such  amount  does  not  exceed  110 
percent  of  the  amount  described  in  subpara- 
graph (B)  with  respect  to  such  day,  or 

'"(B)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the  ex- 
ecutive branch  of  the  Federal  Government 
for  per  diem  while  away  from  home  but 
serving  in  the  United  States,  and 

""(3)  he  shall  be  deemed  to  be  away  from 
home  in  the  pursuit  of  a  trade  or  business 
on  each  legislative  day." 

(c)  Section  Not  To  Apply  to  Legislators 
Whose  District  Residence  Is  50  or  Fewer 
Miles  From  the  Capitol.— Section  604  of 
the  Tax  Reform  Act  of  1976  is  amended  by 
redesignating  subsections  (c)  and  (d)  as  sub- 
sections (d)  and  (e),  respectively,  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

'"(c)  Section  Not  To  Apply  to  Legisla- 
tors Who  Reside  Near  Capitol.— Subsec- 
tion (a)  shall  not  apply  to  any  legislator 
whose  place  of  residence  within  the  legisla- 
tive district  which  he  represents  is  50  or 
fewer  miles  from  the  capitol  building  of  the 
State."' 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  January  1,  1973. 

(2)  Subsection  (c».— The  amenJments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1980. 

TITLE  II— BUSINESS  PROVISIONS 

Subtitle  A— Depreciation  Reform 

SEC.   201.   EXPENSE-METHOD   DEFRECIA"nON   FOR 
PERSONAL  PROPERTY. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  inserting  after  section  167  the  following 
new  section: 

•SEC.  168.  EXPENSE-METHOD  DEPRECIA'nON. 

"'(a)  Allowance  of  Deduction.— There 
shall  be  allowed  as  a  deduction  an  amount 
equal  to  the  basis  of  each  expense-method 


property  placed  in  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Expense-Method  Property  De- 
fined.—Except  as  otherwise  provided  in  this 
section,  for  purposes  of  this  title,  the  term 
■expense-method  property"  means  tangible 
property- 

■■(1)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation, 
"(2)  which  is— 
""(A)  personal  property, 
"(B)  other  property  (not  including  a  build- 
ing and  its  structural  components)  but  only 
so  long  as  it  meets  the  requirements  of 
clause      (i),      (ii).      or     (ill)     of     section 
1245(a)(3)(B).  or 

"(C)  a  storage  facility  used  in  connection 
with  the  distribution  of  oil,  gas,  or  any  pri- 
mary product  of  oil  or  gas,  and 

"(3)  which  is  placed  in  service  by  the  tax- 
payer after  December  31,  1980. 
""(c)  FYexibility.— 

"(1)  In  general.— The  taxpayer  may  elect 
to  have  all  (or  any  portion)  of  the  basis  of 
any  expense-method  property— 

"(A)  not  taken  into  account  under  subsec- 
tion (a),  but 

"(B)  depreciable  under  the  rules  of  section 
167(t). 

"(2)  Special  rule  for  transition.— An 
election  under  this  subsection  may  apply 
only  with  respect  to  the  portion  of  the  basis 
of  any  expense-method  property  to  which 
this  section  applies  (determined  after  the 
application  of  paragraphs  (1)  and  (2)  of  sub- 
section (g)). 

""(3)  Election.— An  election  under  this 
subsection  shall  be  made  on  or  before  the 
due  date  prescribed  by  law  (including  exten- 
sions thereof)  for  filing  the  return  under 
this  chapter  for  the  taxable  year  in  which 
the  property  is  placed  in  service.  Such  elec- 
tion shall  be  made  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe.  Any 
such  election  may  not  be  revoked  except 
with  the  consent  of  the  Secretary. 

"(d)  Certain  Property  Excluded  From 
Definition  of  Expense-Method  Proper- 
ty.—For  purposes  of  this  section— 

""(1)  Property  used  predominantly  out- 
side the  UNi-rED  states.— The  term  expense- 
method  property"  does  not  include  property 
which,  during  the  taxable  year,  is  used  pre- 
dominantly outside  the  United  States 
(within  the  meaning  of  paragraph  (2)  of  sec- 
tion 48(a)). 
"'(2)  Noncorporate  lessors.— 
""(A)  In  general.— In  the  case  of  a  person 
other  than  a  corporation,  the  term  "ex- 
pense-method property'  includes  property 
with  respect  to  which  the  taxpayer  is  the 
lessor  only  if  the  requirements  of  subpara- 
graph (A)  or  (B)  of  section  46(e)(3)  are  met 
with  respect  to  such  property. 

"(B)  Corporate  partners.— In  the  case  of 
any  property  of  which  a  partnership  is  the 
lessor,  subparagraph  (A)  shall  not  apply 
with  respect  to  such  property  in  the  case  of 
any  partner  which  is  a  corporation. 

"(C)  Special  rules  for  certain  corpora- 
tions.—For  purposes  of  this  paragraph,  the 
term  "corporation"  does  not  include— 

"'(i)  an  electing  small  business  corporation 
(as  defined  in  section  1371), 

■"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(iii)  any  service  organization  (as  defined 
in  section  414(m)(3)). 

""(3)  Property  for  which  investment 
credit  not  allowable  under  prior  law.— 
The  term  "expense-method  property"  does 
not  include  any  property  which,  if  it  had 
been  placed  in  service  before  January   1, 
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1981,  would  have  been  excluded  from  the 
definition  of  section  38  property  under— 

"(A)  paragraph  (3)  of  section  48(a)  (relat- 
ing to  proE>erty  used  for  lodging), 

"(B)  paragraph  (4)  of  section  48(a)  (relat- 
ing to  property  used  by  certain  tax-exempt 
organizations),  or 

"(C)  paragraph  (5)  of  section  48(a)  (relat- 
ing to  property  used  by  governmental 
units). 

"(4)  Pdbuc  UTILITY  PROPERTY.— The  term 
"expense-method  property'  does  not  in- 
clude— 

"(A)  any  public  utility  property  with  a 
present  class  life  of  more  than  18  years,  and 

"(B)  in  the  case  of  a  taxpayer  which  is 
regulated  on  a  rate  of  return  basis,  any 
public  utility  property  with  a  present  class 
life  of  18  years  or  less  unless  the  taxpayer 
uses  a  normalization  method  of  accounting 
(within  the  meaning  of  section 
168A(d)(2)(B))  with  respect  to  such  proper- 
ty. 

"(5)  Property  acquired  at  death.— The 
term  'expense-method  property"  does  not  in- 
clude any  property  the  basis  of  which  in  the 
hands  of  the  taxpayer  is  determined  under 
section  1014(a). 

"(6)  Certain  livestock.— 

"(A)  In  general.— The  term  "expense- 
method  property"  does  not  include  any  live- 
stock (determined  under  section  1231(b)(3) 
without  regard  to  the  period  for  which  held 
by  the  taxpayer)  unless  the  taxpayer  elects 
to  treat  such  livestock  as  expense-method 
property. 

"(B)  Limitation  in  the  case  of  horses.— 
In  the  case  of  a  horse,  an  election  under 
subparagraph  (A)  shall  only  apply  to  so 
much  of  the  basis  of  the  horse  as  does  not 
exceed  $100,000. 

"(7)  Railroad  tank  cars.— The  term  "ex- 
pense-method property"  does  not  include 
any  railroad  tank  car. 

"(8)  Oil  pipelines.— The  term  "expense- 
method  property'  does  not  include  any  oil 
pipeline. 

"(9)  Certain  films.- The  term  expense- 
method  property'  does  not  include  any 
qualified  film  (as  defined  in  section 
48(k)(l)(B)). 

"(e)  Coordination  With  Section  1245.— 
In  the  case  of  any  disposition  of  expense- 
method  property— 

"'(1)  the  excess  referred  to  in  paragraph 
(1)  of  section  1245(a)  shall  be  determined  as 
if  such  paragraph  did  not  contain  subpara- 
graph (A)  thereof, 

"(2)  paragraph  (1)  of  section  1245(b)  shall 
not  apply,  and 

"(3)  paragraph  (3)  of  section  1245(b)  (and 
paragraph  (5)  of  section  1245(b)  to  the 
extent  it  relates  to  such  paragraph  (3))  shall 
not  apply  unless  the  transfer  is  in  a  transac- 
tion to  which  section  381(a)  applies. 

"(f)  Definitions  and  Special  Rules.— 

'"(1)  Dispositions  within  i  year  after 
PROPERTY  PLACED  IN  SERVICE.— The  term  "ex- 
pense-method property'  does  not  include 
any  property  disposed  of  by  the  taxpayer 
before  the  date  1  year  after  the  date  on 
which  such  property  was  placed  in  service. 

"(2)  Property  which  ceases  to  be  ex- 
pense-method PROPERTY.— If  any  expense- 
method  property  for  which  a  deduction  was 
allowable  to  the  taxpayer  under  this  section 
ceases  to  be  expense-method  property  with 
respect  to  the  taxpayer  (other  than  by  dis- 
position)— 

"(A)  the  taxpayer  shall  be  treated  as 
having  disposed  of  such  property  on  the 
date  of  such  cessation,  and 

"(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  the  date  of  such 


cessation  shall  be  treated  as  equal  to  its  fair 
market  value  as  of  such  date. 

""(3)  Public  utility  property.— For  pur- 
poses of  this  section,  the  term  "public  utility 
property"  has  the  meaning  given  to  such 
term  by  section  167(1)(3)(A). 

"(4)  Present  class  life.— "The  present 
class  life  of  any  property  is  the  class  life  (if 
any)  which  would  be  applicable  to  such 
property  as  of  January  1,  1981,  under  sub- 
section (m)  of  section  167  (determined  with- 
out regard  to  any  regulation,  ruling,  or  an- 
nouncement published  by  the  Secretary 
after  such  date,  and  as  if  the  taxpayer  had 
made  an  election  under  such  subsection). 

""(5)  Coordination  with  section  453.— 
The  Secretary  shall  prescribe  regulations  to 
the  extent  he  determines  such  regulations 
are  necessary  to  prevent  undue  Ijenefits 
from  combining  the  t>enefits  of  this  section 
with  the  benefits  of  section  453. 

'"(6)  Basis.— For  purposes  of  this  section, 
the  basis  of  any  property  shall  be  the  ad- 
justed basis  provided  in  section  1011  for  pur- 
poses of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

""(7)  Life  tenants  and  beneficiaries  of 
TRUSTS  AND  ESTATES.— Rules  Similar  to  the 
rules  of  section  167(h)  shall  apply  for  pur- 
poses of  this  section. 

""(8)  "Transferee  bound  by  transferor"s 
treatment  of  property  in  certain  cases.— 

"(A)  In  GENERAL.— In  the  case  of  expense- 
n.ethod  property  transferred  in  a  transac- 
tion described  in  suboaragraph  (B),  the 
transferee  shall  be  treated  as  the  transferor 
for  purposes  of  computing  the  deduction  al- 
lowable under  subsection  (a)  with  respect  to 
so  much  of  the  basis  in  the  han(te  of  the 
transferee  as  does  not  exceed  the  adjusted 
basis  in  the  hands  of  the  transferor. 

"(B)  Transactions  covered.— For  pur- 
poses of  subparagraph  (A),  the  transactions 
described  in  this  subparagraph  are— 

"(i)  any  transaction  of  property  if  the 
basis  of  such  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to  its 
basis  in  the  hands  of  the  transferor  by 
reason  of  section  332,  351.  361.  371(a). 
374(a),  721,  or  731. 

""(ii)  any  acquisition  where  the  transferor 
and  transferee  are  related  persons  (other 
than  a  transaction  to  which  section 
334(b)(2)  applies),  and 

"(iii)  any  acquisition  of  property  by  any 
person  if  such  person  acquired  the  property 
from  another  person  and  leases  it  back  to 
such  other  person  (or  a  person  related  to 
such  other  person). 

""(C)  Property  reacquired  by  the  taxpay- 
er.—Under  regulations  prescribed  by  the 
Secretary,  expense-method  property  which 
is  disposed  of  and  then  reacquired  by  the 
taxpayer  shall  be  treated,  for  purpose  of 
computing  the  deduction  allowable  under 
subsection  (a),  as  if  such  property  had  not 
been  disposed  of. 

""(D)  Related  person  defined.— For  pur- 
poses of  this  paragraph,  a  person  is  related 
to  another  person  if— 

"'(i)  the  person  bears  a  relationship  to 
such  other  person  specified  in  section  267(b) 
or  707(b)(1),  or 

""(ii)  such  persons  are  engaged  in  trades  or 
businesses  under  conmion  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of 
section  52). 

For  purposes  of  clause  (i),  sections  267(b) 
and  707(b)(1)  shall  be  applied  by  substitut- 
ing "10  percent'  for  "50  percent". 

""(g)  Transitional  Rules.— 

■■(1)     Ibihediate     expensing     for     first 

$25,000  OF  property. — 

"(A)  In  general.— The  taxpayer  may  des- 
ignate  items  of  expense-method  property 


which  shall  be  deductible  under  subsection 
(a)  without  regard  to  the  rules  of  para- 
graphs (2)  and  (3)  of  this  subsection. 

"(B)  Limitation.— The  aggregate  bases  of 
expense-method  property  which  are  placed 
in  service  during  any  taxable  year  and 
which  are  designated  under  subparagraph 
(A)  shall  not  exceed  $25,000. 

""(2)  Only  certain  portion  of  property 
taken  into  account.— 

"'(A)  In  general.— Except  in  the  case  of 
property  designated  by  the  taxpayer  under 
paragraph  (1).  this  section  (other  than  sub- 
section (e))  shall  apply  only  to  the  applica- 
ble percentage  of  the  basis  of  expense- 
method  property  of  the  taxpayer  placed  in 
service  before  1985. 

""(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  ( A)— 


""In  the  case  of  property 
placed  in  service  during: 


1981.. 
1982.. 
1983.. 
1984.. 


The 

applicable 

percentage 

is: 

20 
40 
60 
80. 


""(3)  Half-year  convention.— 

""(A)  In  general.— Except  in  the  case  of 
property  designated  by  the  taxpayer  under 
paragraph  (1).  the  deduction  for  any  ex- 
pense-method property  placed  in  service 
before  1990  shall  be  allowed  for  the  taxable 
year  in  which  placed  in  service  and  for  the 
succeeding  taxable  year  in  accordance  with 
the  following  table: 


The  loHnnne  pncentar  * 
ttie  deductoi  will  laped 
iDtleinpa^sMlie 

"In  Hie  case  of  praperty  placed  m  xmr 

Fa  the 
tajiaUeyeai       For  ttie 
nwlKli       suxeedng 
pbodin      tuaUeyeaf: 
met 

Afte  1980  and  betore  1986 

Ouhng  1986..._ 

0wii«1987 

DwiiglStS. „„. 

Dunng  1989 „ 

50              50 
60              40 
70               30 
80               20 
90               10 

■■(B)  Deduction.— For  purposes  of  sub- 
paragraph (A),  the  term  ■deduction"  means, 
with  respect  to  any  property,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
with  respect  to  such  property  for  the  tax- 
able year  in  which  such  property  is  placed 
in  service  (determined  without  regard  to 
this  paragraph  but  with  regard  to  para- 
graph (2)). 

••(4)    Special    rules    for    designations 

UNDER  paragraph  (II.— 

••(A)  Designation.— 

■"(i)  In  general.— a  designation  under  sub- 
paragraph (A)  of  paragraph  (1)  shall  be 
made  on  or  before  the  due  date  prescribed 
by  law  (including  extensions  thereof)  for 
filing  the  return  under  this  chapter  for  the 
taxable  year  in  which  the  property  is  placed 
in  service.  The  designation  shall  be  made  in 
such  mam.er  as  the  Secretary  may  by  regu- 
lations prescribe.  Any  such  designation  may 
not  be  revoked  except  with  the  consent  of 
the  Secretary. 

■•(ii)  Designation  applies  to  entire 
BASIS.— A  designation  under  subparagraph 
(A)  of  paragraph  (1)  shall  apply  to  the 
entire  basis  of  the  property  being  designat- 
ed, except  that  the  designation  may  apply 
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of 


the  basis  of  one  item  if  (but 

exception)  the  desiKnation  of  such 

t^ult  in  the  limitation  of  sub- 

)  of  paragraph  (1)  being  ex- 


(I 


PaRAG  tAFH 

TH  JSTS.- 

I  estal es 


(II 

SUCl 


qecretary   shall   apportion   the 
of   subparagraph    (B)   of 
among  the  component  mem- 
controlled    group    in    such 
shall  by  regulations  prescribe. 

llFn  GROUP  DEFINED.— For  pur- 

b^aragraph  (C),  the  term    con- 
has  the  meaning  assigned  to 
1563(a),  except  that,  for  such 
phrase  'more  than  50  percent' 
substituted  for  the  phrase  at  least 
epjsh  place  it  appears  in  section 


LIMITATION    IN   CASE   OF   PAST- 

the  case  of  a  partnership,  the 

of   subparagraph    (B)   of 

shall  apply  with  respect  to 

and  with  respect  to  each 


to  a  portion 
for  this 
item  would 
paragraph  ( 
ceeded. 
"(B) 

TATES   AND 

apply  to 

"(C)    DOIXA^ 

GHonp.— For 

"(i)   all 
trolled  group 
er.  and 

"(U)   the 
dollar   limitation 
paragraph  ( 
bers    of 
manner  as  he 

"(D)  CONTR^ 

poses  of  su 
trolled  group' 
it  by  section 
purposes,  th€ 
shall  be 
80  percent 
1563(a)(1). 

"(E)   DOLLAh 
NERSHIPS.— Ir 

dollar   limitaf.ion 
paragraph  ( 
the  partners^iip 
partner, 

"(F)  MARRlkD 

a  separate  return 
(within  the 
dollar   limitation 
paragraph  (1 
$25,000 

"(G) 
any  taxable 
ary   1,   1981. 
1980.  the  dollar 
(B)  of  paragraph 
which  bears 
which  (but 
such  limitation 

"(i)  the  nuiiber 
year   beginn^g 
bears  to 

"(ii)  12. 
A  similar  rul( 
a  short  taxalye 
ber  31. 1980. 

"(5) 

PERIOD.— 

"(A) 

REMAINING  BA$IS.— 

■"(i)  In 
48(a)  shall 
basis  of  any 
which  this  section 
after  in  this 
"remaining  bs^is") 

•"(ii) 

ERTY.— For 

cost  of  any 
not  include 
property  to  w|hich 

"(B) 
The  depreciation 
tion  167  shal 
without 
section   167(a|) 
such  deductisn 
useful  life  wl  ich 
of  not  more  than 
nearest  half 
life  for  such 
taxpayer  has 
Uon  167(m)). 

"(6) 

SHORT  LIFE 

not  apply  to 
which,  withoAt 


111    NOT   TO    APPLY    TO    ES- 

.— Paragraph  (1)  shall  not 
and  trusts. 

LIMITATION    FOR    CONTROLLED 

purposes  of  paragraph  ( 1 ) — 

members   of   a  con- 
shall  be  treated  as  one  taxpay- 


f(r 


GENEitAL. 


not 
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INDIVIDUALS.- In  the  case  of 

by  a  married  individual 

meaning  of  section   143),  the 

of   subparagraph    (B)   of 

)  shall  be  $12,500  in   lieu  of 

Transitional  rule.— In  the  case  of 

;  ear  which  begins  before  Janu- 

and  ends  after  December  31, 

limitation  of  subparagraph 

(1)  shall  be  an  amount 

the  same  ratio  to  the  amount 

this  subparagraph)  would  be 

,  as— 

of  months  in  such  taxable 
after  December  31,    1980, 


shall  also  apply  in  the  case  of 
year  beginning  after  Decem- 


Spec  al     rules     for     transition 


Invesi  ment  tax  credit  allowed  for 


Paragraph  (11)  of  section 

apply  to  that  portion  of  the 

exijense-method  property  to 

does  not  apply  (herein- 

paragraph  referred  to  as  the 


ClARIF  [CATION 


purposes 


tie 


OF  LIMIT  ON  USED  PROP- 

of  section  48(c)(2).  the 
used  section  38  property  shall 
portion  of  the  cost  of  such 
this  section  applies. 

DEDUCTION    ALLOWED.— 

deduction  provided  by  sec- 

apply  to  the  remaining  basis 

to  the  second  sentence  of 

For  purposes  of  computing 

the  taxpayer  may  use  a 

has  a  variance  up  or  down 

20  percent  (rounded  to  the 

year)  from  the  present  class 

property  (whether  or  not  the 

made  an  election  under  sec- 


Depri  ciation 


TRANSfnONAL  RULES  DO  NOT  APPLY  TO 

y.— This  subsection  shall 

any  expense-method  property 

regard  to  this  section,  would 


have  been  depreciable  over  a  period  of  less 
than  2  yesirs. 

"(7)  RRB  REPLACEMENT  PROPERTY  GETS  IM- 
MEDIATE EXPENSING.— This  subsection  shall 
not  apply  to  any  property  described  in  sec- 
tion 48(a)(9)." 

(b)  Amendments  to  Investment  Tax 
Credit.— 

(1)  Termination  of  regular  percentage.— 
Subsection  (a)  of  section  48  (defining  sec- 
tion 38  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(11)  Expense-method  property.— For 
purposes  of  applying  the  regular  percent- 
age, the  term  section  38  property'  shall  not 
include  any  expense-method  property  (as 
defined  in  section  168).  The  preceding  sen- 
tence shall  not  apply  to  any  property  de- 
scribed in  paragraph  (9)  placed  in  service 
before  1985. " 

(2)  USEFtn.    LIFE    FOR    PURPOSES    OF    ENERGY 

PERCENTAGE,  ETC.— The  second  sentence  of 
paragraph  (2)  of  section  46(c)  (relating  to 
applicable  percentage)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ":  except  that,  in  the  case  of  ex- 
pense-method property,  the  useful  life  shall 
be  the  class  life  (as  defined  in  section 
167(t)(3)(B))  for  such  property  (or  if  there 
Is  no  such  class  life  for  such  property,  a 
useful  life  determined  on  the  facts  and  cir- 
cumstances)". 

(c)  Certain  Storage  Facilities  Treated 
AS  Section  1245  Property.— Paragraph  (3) 
of  section  1245(a)  (defining  section  1245 
property)  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (C).  by  striliing  out 
the  period  at  the  end  of  subparagraph  (D) 
and  inserting  in  lieu  thereof  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  a  storage  facility  used  in  connection 
with  the  distribution  of  oil,  gas.  or  any  pri- 
mary product  of  oil  or  gas." 

(d)  Expense-Method  Deduction  Treated 
AS  Depreciation.— Subsection  (a)  of  section 
167  (relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  exp)ense-method 
property  (as  defined  in  section  168),  the  de- 
duction allowable  under  section  168  shall  be 
deemed  to  constitute  the  reasonable  allow- 
ance provided  by  this  section." 

(e)  Repeal  of  Tax  Preference  for  Accel- 
erated Depreciation  of  Leased  Personal 
Property.— 

(1)  Paragraph  (3)  of  section  57(a)  is 
hereby  repealed. 

(2)  The  second  to  the  last  sentence  of  sec- 
tion 57(a)  is  amended  by  striking  out  "Para- 
graphs (3)  and  (11)"  and  inserting  in  lieu 
thereof  "Paragraph  (11)". 

(f )  Treatment  of  Expense-Method  Deduc- 
tion With  Respect  to  Activities  Not  En- 
gaged IN  for  Profit.— Subsection  (d)  of  sec- 
tion 183  (relating  to  activities  not  engaged 
in  for  profit)  is  amended  by  adding  at  the 
end  thereof  the  following:  "For  purposes  of 
this  subsection  and  subsection  (e)(2),  in  the 
case  of  expense-method  property  (as  de- 
fined in  section  168).  there  shall  be  substi- 
tuted for  the  deductions  under  section  168 
the  deductions  which  would  be  allowed  for 
each  taxable  year  if  section  167  had  applied 
and  if  the  taxpayer  had  applied  the  double 
declining  balance  method  using  a  useful  life 
determined  under  the  rules  of  section 
167(t)(l)." 

(g)  Treatment  of  Property  Depreciated 
Under  Retirement-Replacement-Better- 
ment Method.— 

(1)  5-YEAR  amortization  OF  EXISTING  AD- 
JUSTED BASIS. — 


(A)  In  GENERAL.— The  adjusted  basis  of 
RRB  property  as  of  December  31.  1980. 
shall  be  depreciated  using— 

(i)  a  useful  life  (selected  by  the  taxpayer) 
of  not  less  than  5  years  and  not  more  than 
50  years,  and 

(ii)  a  method  (selected  by  the  taxpayer) 
described  in  section  167(b)  of  the  Internal 
Revenue  Code  of  1954. 

(B)  Taxpayer  to  select  methods  and 
USEFUL  LIFE.— The  taxpayer  may  select  the 
useful  life  and  the  method  described  in  sec- 
tion 167(b)  of  such  Code  to  be  used  for  pur- 
F>oses  of  subparagraph  (A).  Except  with  the 
consent  of  the  Secretary  or  as  provided  in 
section  167(e)  of  the  Internal  Revenue  Code 
of  1954,  such  selection,  once  made,  shall  be 
irrevocable. 

"(C)  Similar  rule  to  apply  to  property 

EXCLUDED  FROM  EXPENSE-METHOD  DEPRECIA- 
TION DURING  PHASE-IN.— The  portion  of  any 
RRB  property  placed  in  service  in  any  tax- 
able year  beginning  before  1985  which  is  not 
ex^nse-method  property  by  reason  of  sub- 
section (g)  of  section  168  of  the  Internal 
Revenue  Code  of  1954  shall  be  depreciated 
using— 

"'(i)  the  useful  life  selected  by  the  taxpay- 
er under  subparagraph  (A)(i>,  and 

"(ii)  the  method  selected  by  the  taxpayer 
under  subparagraph  (A)(ii). 

(D)  RRB  PROPERTY  DEFINED.— For  purpOSCS 

of  this  paragraph,  the  term  'RRB  property' 
means  property  which  under  the  taxpayer's 
method  for  depreciation  before  January  1, 
1981,  would  have  been  depreciated  under 
the  retirement-replacement-betterment 

method. 

(2)  Repeal  of  section  i67(r).— Section  167 
(relating  to  depreciation)  is  amended  by 
striking  out  subsection  (r). 

(3)  Change  in  method  of  accounting.— 
Any  change  in  the  method  of  depreciation 
to  comply  with  the  provisions  of  this  subsec- 
tion shall  not  be  treated  under  sections  446 
and  481  of  the  Internal  Revenue  Code  of 
1954  as  a  change  of  accounting  method. 

(h)  Treatment  of  Certain  Leased  Rolling 
Stock.— Clause  (il)  of  section  48(a)(2)(B)  is 
amended  to  read  as  follows: 

"(ii)  rolling  stock— 

"(I)  of  a  domestic  corporation  providing 
transportation  subject  to  subchapter  I  of 
chapter  105  of  title  49,  or 

"(II)  of  a  United  States  person  which  is 
leased  to  a  corporation  described  in  sub- 
clause (I). 

which  is  used  within  and  without  the 
United  States;". 

(i)  Repeal  of  Section  179.— Section  179 
(relating  to  additional  first-year  deprecia- 
tion allowance  for  small  business)  is  hereby 
repealed. 

(j)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  section  167 
the  following  new  item: 

"Sec.  168.  Expense-method  depreciation." 

(2)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  179. 

(3)  Paragraph  (1)  of  section  48(c)  is 
amended  by  striking  out  "section  179(d)(2) 
(A)  or  (B)"  and  inserting  in  lieu  thereof 
"subparagraph  (A)  or  (B)  of  section 
179(d)(2)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981)". 

(4)  Subparagraph  (A)  of  section  48(c)(3)  is 
amended  by  striking  out  "section  179(d)(2)" 
and  inserting  in  lieu  thereof  "section 
179(d)(2)  (as  in  effect  on  the  day  before  the 
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date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981)". 

(5)  Subparagraph  (A)  of  section  1033(g)(3) 
is  amended  by  striking  out  "(relating  to  ad- 
ditional first-year  depreciation  allowance 
for  small  business) "  and  inserting  in  lieu 
thereof  "as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Incentive 
Act  of  1981". 

SEC.  2W.  DEPRECIA'nON  OF  REAL  PROPERTY. 

(a)  General  Rule.— Section  167  (relating 
to  depreciation)  is  amended  by  redesignat- 
ing subsection  (s)  as  subsection  (t)  and  by 
inserting  after  subsection  (r)  the  following 
new  subsection: 

"(s)  Method  of  Depreciating  (Certain 
Real  Property.— 

"(1)  In  general.— In  the  case  of  section 
167(s)  property,  notwithstanding  any  other 
provision  of  this  section,  the  depreciation  al- 
lowance under  subsection  (a)  shall  be  com- 
puted— 

"(A)  using  a  useful  life  of  20,  25,  35,  or  45 
years  (as  selected  by  the  taxpayer), 

"(B)  treating  the  salvage  value  as  zero, 
and 

"(C)  under— 

"(i)  the  straight  line  method,  or 

"(Ii)  if  the  taxpayer  makes  an  election 
with  respect  to  such  property  under  this 
clause,  the  applicable  declining  balance 
method. 

If  an  election  under  clause  (ii)  of  subpara- 
graph (C)  is  made  with  respect  to  any  prop- 
erty, the  taxpayer  shall  be  deemed  to  have 
selected  a  useful  life  of  20  years  for  such 
property. 

"(2)  Applicable  declining  balance 
method.— For  purposes  of  paragraph  (1).  the 
applicable  declining  balance  method  is— 

"(A)  in  the  case  of  property  other  than 
low-income  housing  and  targeted  area  prop- 
erty, the  declining  balance  method  using  a 
rate  not  in  excess  of  150  percent  of  the 
straight  line  rate,  and 

"(B)  in  the  case  of  low-income  housing 
and  targeted  area  property,  the  declining 
balance  method  using  a  rate  not  in  excess  of 
200  percent  of  the  straight  line  rate. 

"(3)  Election.— An  election  under  clause 
(ii)  of  paragraph  (1)(C)  with  respect  to  any 
property  shall  be  made  on  or  before  the  due 
date  prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  under  this 
chapter  for  the  taxable  year  in  which  such 
proijerty  is  placed  in  service.  Except  as  pro- 
vided in  subsection  (e).  such  an  election, 
once  made,  shall  be  irrevocable. 

""(4)  Components  of  buildings.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph- 

"(i)  an  election  made  under  clause  (ii)  of 
paragraph  (1)(C)  with  respect  to  any  build- 
ing shall  apply  to  all  components  of  such 
building,  and 

"(ii)  no  election  may  be  made  under  clause 
(ii)  of  paragraph  (1)(C)  with  respect  to  any 
component  of  a  building  unless  such  an  elec- 
tion has  been  made  with  respect  to  such 
building. 

"(B)  Transitional  Rtnj:.— In  the  case  of 
any  building  placed  in  service  by  the  tax- 
payer before  January  1,  1981,  for  purposes 
of  applying  subparagraph  (A)  to  compo- 
nents of  such  building  placed  in  service 
after  December  31,  1980,  an  election  under 
clause  (ii)  of  paragraph  (1)(C)  with  respect 
to  the  first  component  placed  in  service 
after  December  31.  1980  (or  a  failure  to 
make  such  an  election  with  respect  to  such 
first  component)  shall  be  treated  as  an  elec- 
tion (or  failure  to  make  an  election)  with  re- 
spect to  such  building. 

"(C)  Exception  for  substantial  ibjprove- 

MENTS.— 


"(i)  In  general.— For  purposes  of  this 
paragraph,  a  substantial  improvement  shall 
be  treated  as  a  separate  building. 

"(ii)  Substantial  improvement.— For  pur- 
poses of  clause  (i).  the  term  "substantial  im- 
provement' means  the  improvements  added 
to  capital  account  with  respect  to  any  build- 
ing during  any  taxable  year,  but  only  if  the 
sum  of  the  amounts  added  to  such  account 
during  such  year  equals  or  exceeds  25  per- 
cent of  the  adjusted  basis  of  the  property 
(determined  without  regard  to  the  adjust- 
ments provided  in  paragraphs  (2)  and  (3)  of 
section  1016(a))  as  of  the  first  day  of  such 
taxable  year. 

"(iii)  Improvements  must  be  made  after 
property  in  service  for  3  YEARS.— For  pur- 
poses of  this  paragraph,  the  term  "substan- 
tial improvement'  shall  not  include  any  im- 
provement made  before  the  date  3  years 
after  the  building  was  placed  in  service. 

""(5)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Section  i67(S)  property.— Except  as 
provided  in  subparagraph  (B).  the  term  "sec- 
tion 167(s)  property'  means  any  property— 

"(i)  which  is  section  1250  property,  or 
which  is  an  elevator  or  escalator  which 
would  be  section  1250  property  but  for  sub- 
paragraph (C)  or  (D)  of  section  1245(a)(3), 
and 

"(ii)  which  is  placed  in  service  after  De- 
cember 31,  1980. 

For  purposes  of  the  preceding  sentence,  the 
determination  of  whether  any  property  is 
(or  would  be)  section  1250  property  shall  be 
made  without  regard  to  section 
1245(a)(3)(P). 

"'(B)  EXCEPTIONS.— The  term  'section 
167(s)  property'  shall  not  include— 

""(i)  any  property  for  which  a  class  life  of 
12  V4  years  or  less  is  in  effect  under  subsec- 
tion (m)  as  of  January  1.  1981. 

"(ii)  any  mobile  home,  and 

"(iii)  any  property  for  which  amortization 
(in  lieu  of  depreciation)  or  for  which  subsec- 
tion (k)  is  properly  elected. 

'"(C)  Low-iNco»iE  HOUSING.— The  term 
"low-income  housing'  means  any  property 
described  in  clause  (i).  (ii),  (iii),  or  (iv)  of 
section  1250(a)(1)(B). 

"(D)  Targeted  area  property.— 

"'(i)  In  general.— The  term  "targeted  area 
property'  means  any  section  167(s)  property 
which  is  plEu:ed  in  service  in  (or  directly  ad- 
jacent to)  an  economically  distressed  area. 
Such  term  shall  not  include  any  low-income 
housing  or  residential  rental  property  (as 
defined  in  subsection  (j)(2)(B)). 

■"(ii)  Economically  distressed  area.— The 
term  "economically  distressed  area'  means  a 
census  tract  or  enumeration  district  desig- 
nated by  the  Secretary— 

"(I)  in  which  at  least  70  percent  of  the 
families  have  incomes  below  80  percent  of 
the  median  income  for  the  State  in  which 
such  area  is  located,  and 

"(ID  in  which  at  least  30  percent  of  the 
families  have  incomes  below  the  national 
poverty  level. 

'"(iii)  INFORBJATION  USED.— The  determina- 
tions under  clause  (i)  shall  be  made  on  the 
basis  of  the  most  recent  decennial  census 
for  which  data  are  available  before  the  date 
1  year  before  the  date  on  which  the  proper- 
ty is  placed  in  service:  except  that  in  no 
event  shall  a  decennial  census  before  the 
1980  census  be  used. 

■"(E)  Building  includes  other  struc- 
TURE.— The  term  building'  includes  any 
other  structure. 

"(6)  Special  rules  for  foreign  proper- 
ty.—In  the  case  of  any  section  167(s)  prop- 
erty outside  the  United  States— 


"(A)  the  taxpayer  shall  use  a  useful  life  of 
35  years  (in  lieu  of  the  amount  provided  in 
paragraph  (IK A)),  and 

"(B)  the  applicable  declining  balance 
method  shall  be  the  method  described  in 
paragraph  (2)(A). 

'"(7)  Transferee  bound  by  transferor's 
treatment  of  property  in  certain  cases.— 
Rules  similar  to  the  rules  of  section 
168(e)(8)  shall  apply  to  section  167(s)  prop- 
erty." 

(b)  Recapture  Under  Section  1245  for 
Commercial  or  Industrial  Structures 
Where  Declining  Balance  Method  EIlect- 
ED.— Paragraph  (3)  of  section  1245(a)  (defin- 
ing section  1245  property),  as  amended  by 
section  201,  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)  and  inserting  in  lieu  thereof  ".  or ".  and 
by  adding  at  the  end  thereof  the  following: 

"(P)  any  property— 

"(i)  with  respect  to  which  an  election 
under  section  167(s)(l)(CMii)  applied,  and 

"(ii)  which  is  not  low-income  housing  (as 
defined  in  section  167(s)(5KC))  and  is  not 
residential  rental  property  (as  defined  in 
section  167(j)(2)(B)). 

If  only  a  portion  of  a  building  (or  other 
structure)  is  section  1245  property,  gain 
from  any  disposition  of  such  building  (or 
other  structure)  shall  be  allocated  first  to 
the  portion  of  the  building  (or  other  struc- 
ture) which  is  section  1245  property  (to  the 
extent  of  the  amount  which  may  be  treated 
as  ordinary  income  under  this  section)  and 
then  to  the  portion  of  the  building  or  other 
structure  which  is  section  1250  property." 

(c)  1245  Recapture  For  Certain  Other 
Expensed  Property.— Paragraph  (2)  of  sec- 
tion 1245(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  this  section,  if  any  portion 
of  the  purchase  price  of  property  acquired 
after  December  31,  1981,  was  deducted  as  an 
exp)ense  and  the  deduction  was  not  disal- 
lowed, the  amount  so  allowed  as  a  deduction 
shall  be  treated  as  allowed  for  deprecia- 
tion." 

SEC.  203.  SIMPLIFIED  COST  RECOVERY  FOR  LONG- 
LIFE  PUBLIC  imLITY  PROPERTY. 

(a)  In  General.— Part  IV  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  cortxirations)  is  amended 
by  inserting  after  section  168  the  following 
new  section: 

"SEC.  IS8A.  SIMPUFIED  COST  RECOVERY  FOR 
LONG-LIFE  PUBLIC  UTlUTk'  PROPER- 
TY. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  a  public  utility  recovery  property, 
there  shall  be  allowed,  in  lieu  of  any  deduc- 
tion allowed  by  any  other  section  of  this 
part,  the  recovery  deduction  provided  by 
this  section. 

"(b)  Amount  of  Deduction.— The  amount 
of  the  deduction  allowable  by  subsection  (a) 
for  any  taxable  year  shall  be  the  aggregate 
determined  by  applying— 

""(1)  the  recovery  percentage  for  each  class 
of  property,  to 

"(2)  the  balance  in  the  recovery  account 
for  such  class  at  the  end  of  such  year. 
"(c)  Class  and  Recovery  Period.— 
""(1)  Table.— All  recovery  property— 
■■(A)  shall  be  placed  in  1  of  the  2  classes 
set  forth  in  the  following  table,  and 

"(B)  shall  have  the  recovery  percentage 
set  forth  for  such  class  in  the  following 
table: 
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Recovery  Percentage  Table 

A,      .  Recovery 

*'*ss.  percentage 

15 

10 


•■(2)  Class  1  —Public  utility  recovery  prop- 
erty with  a  p  esent  class  life  of  more  than 
18  years  but  r  at  more  than  25  years  shall  be 


(3)  Class  2  —Public  utility  property  with 
a  present  clas^  life  of  more  than  25  shall  be 
placed  in  clasd  2. 

•■(4)  PnESENi  CLASS  LIFE.— Por  purposcs  of 
this  section,  t  le  term  present  class  life'  has 
the  meaning  riven  to  such  term  by  section 
168(e)(4). 

"(d)  Public  Utility  Recovery  Proper- 
ty.—For  purp  >ses  of  this  section— 

"(1)  In  gene  lAL.— Except  as  otherwise  pro- 
vided in  this  sul)section.  the  term  public 
utility  recover  y  property'  means  any  proper- 
ty- 

■•(A)  which  is  public  utility  property  (as 
defined  in  seci  ion  168(f)(3)).  and 

"(B)  which  would  be  expense-method 
property  but  lor  section  168(dM4). 

"(2)  Normalization  rules.- 
"(A)  In  GENtRAL.— In  the  case  of  a  taxpay- 
er which  is  rsgulated  on  a  rate  of  return 
basis,  the  terr  i  'public  utility  recovery  prop- 
erty' does  noi  include  any  property  unless 
the  taxpayer  uses  a  normalization  method 
of  accounting  with  respect  to  such  property. 

"(B)  Use  or  normalization  method  de- 
riNED.— For  p  irposes  of  subparagraph  (A), 
in  order  to  ui  e  a  normalization  method  of 
accounting  wii  h  respect  to  any  public  utility 
property— 

"(i)  the  tax  )ayer  must.  In  computing  its 
tax  expense  fi  ir  pur[>oses  of  establishing  its 
cost  of  service  for  ratemaking  purposes  and 
reflecting  ope  -ating  results  in  Its  regulated 
books  of  accoi  int,  use  a  method  of  deprecia- 
tion with  resi«ct  to  such  property  that  Is 
the  same  as,  iind  a  depreciation  period  for 
such  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation exp  ;nse  for  such  purposes:  and 

"(ii)  the  tax  )ayer  must  make  adjustments 
to  a  reserve  ti  i  reflect  the  deferral  of  taxes 
resulting  from  the  allowance  of  a  deduction 
with  respect  ,o  such  property  under  this 
section  instea(  of  the  allowance  of  a  deduc- 
tion under  sec  ion  167  using— 

"(I)  the  me  hod  of  depreciation  used  to 
compute  regul  ited  tax  expense  under  clause 
(i),  and 

"(II)  the  del  reciation  period  used  to  com- 
pute regulatec  tax  expense  under  clause  (i) 
(or,  if  shorter  the  class  life  (as  defined  in 
section  167(t  (3)(B))  applicable  to  such 
property). 

"(3)  AMORTitATioN  PROPERTY.— The  term 
'public  utility  recovery  property'  does  not 
include  propel  ty  with  respect  to  which  the 
taxpayer— 

"(A)  is  entitled  to  elect  amortization  (in 
lieu  of  depreciition).  and 

"(B)  elects  siich  amortization. 

"(e)  Recover  y  Account.— 

"(1)  In  geniral.— The  taxpayer  shall  es- 
tablish a  reco\ery  account  for  each  class  of 
public  utility  r  scovery  property. 

"(2)  Additio:is  to  account.— The  recovery 
account  for  aiiy  class  of  recovery  property 
shall  be  Increiised  by  an  amount  equal  to 
the  sum  of — 

"(A)  one-hal '  of  the  basis  of  each  public 
utility  recover;  property  in  such  class  which 
is  placed  in  service  by  the  taxpayer  during 
the  taxable  yei  x.  plus 


'•(B)  one-half  of  the  basis  of  each  public 
utility  recovery  property  in  such  class  which 
was  placed  in  service  by  the  taxpayer  during 
the  preceding  taxable  year. 

"(3)  REDUcrrioNs  in  account.— 

'•(A)  Property  disposed  op  during  year.— 
The  recovery  account  for  any  class  of  public 
utility  recovery  property  shall  be  reduced 
by  an  amount  equal  to  the  amount  realized 
on  each  public  utility  recovery  property  of 
such  class  disposed  of  by  the  taxpayer 
during  the  taxable  year. 

"(B)  Amount  allowed  under  this  sec- 
tion.—The  recovery  account  for  any  class  of 
public  utility  recovery  property  shall  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  deduction  allowed  under  subsection  (a) 
with  respect  to  such  class  (but  not  less  than 
the  amount  allowable). 

••(4)  Time  por  making  adjustments.— 

'•(A)  In  general.— Any  adjustment  under 
paragraph  (2)  or  OKA)  shall  be  made  as  of 
the  close  of  the  taxable  year  but  before  the 
determination  of  the  amount  allowable  as  a 
deduction  under  subsection  (a)  for  such  tax- 
able year. 

"(B)  Reduction  por  deduction.— Any  re- 
duction under  paragraph  (3)(B)  shall  be 
made  as  of  the  beginning  of  the  taxable 
year  following  the  taxable  year  for  which 
the  amount  was  allowed  (or  allowable)  as  a 
deduction  under  subsection  (a). 

"(5)  Coordination  with  other  provi- 
sions.— 

"(A)  Dispositions  not  treated  as  disposi- 
tions POR  certain  purposes.— Por  purposes 
of  this  title  (other  than  this  section  and  sec- 
tion 47),  the  disposition  of  any  property  in  a 
recovery  {u:count  shall  be  treated  as  if  it 
were  not  a  disposition. 

"(B)  Negative  balance.— If,  as  of  the  close 
of  any  taxable  year  (after  the  adjustments 
under  paragraphs  (2)  and  (3)(A)),  there  is  a 
negative  balance  in  any  recovery  account 
then,  notwithstanding  any  other  provision 
of  this  subtitle— 

"(i)  an  amount  equal  to  the  amount  by 
which— 

"(I)  such  negative  balance  (expressed  as  a 
positive  number),  exceeds 

••(II)  one-half  of  the  basis  of  all  public 
utUlty  recovery  property  in  the  class  of  re- 
covery property  for  which  such  account  is 
established  which  was  placed  In  service  by 
the  taxpayer  during  the  taxable  year 
shall  be  included  in  gross  income  for  such 
taxable  year  as  ordinary  income,  and 

••(ii)  the  balance  in  the  account  shall  be 
adjusted  (as  of  the  beginning  of  the  follow- 
ing taxable  year)  by  adding  to  the  account 
an  amount  equal  to  the  amount  included  in 
gross  Income  under  clause  (i). 

••(f)  Special  Rules.— 

••(1)  No  ADJUSTMENT  WHERE  PROPERTY  DIS- 
POSED  OF   BEFORE   CLOSE   OF   TAXABLE   YEAR    IN 

WHICH  PLACED  IN  SERVICE.— No  adjustment 
shall  be  made  under  paragraphs  (2)  and 
(3)(A)  of  subsection  (c)  in  respect  of  any 
property  which  is  disposed  of  by  the  taxpay- 
er before  the  close  of  the  taxable  year  in 
which  placed  in  service  by  the  taxpayer. 

"(2)  Property  ceasing  to  be  recovery 
PROPERTY.— If  any  property  taken  into  ac- 
count under  subsection  (e)  ceases  to  be 
public  utility  recovery  property  during  any 
taxable  year— 

••(A)  such  property  shall  be  treated  as  dis- 
posed of  by  the  taxpayer  during  such  tax- 
able year,  and 

••(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  such  cessation 
shall  be  treated  as  equal  to  its  fair  market 
value. 

"(3)  Dispositions  other  than  sale  or  ex- 
change.—If  any  public  utility  recovery  prop- 


erty is  disposed  of  in  a  disposition  which  is 
net  a  sale,  exchange,  or  involuntary  conver- 
sion and  which  is  not  described  in  para- 
graph (4)  or  (5),  the  reduction  under  para- 
graph (3)(A)  of  subsection  (e)  for  such  dis- 
position shall  be  the  fair  market  value  of 
the  property  disposed  of.  In  the  case  of 
property  disposed  of  by  abandonment,  the 
fair  market  value  thereof  shall  be  treated  as 
if  it  were  zero. 

••(4)  Transfers  where  basis  goes  over.— 

••(A)  In  general.— If  any  public  utility  re- 
covery property  is  transferred  and  the 
transferee's  basis  of  such  property  is  deter- 
mined In  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  the  transferor,  then, 
under  regulations  prescribed  by  the  Secre- 
tary— 

"(i)  the  transferor's  recovery  account  for 
the  class  of  property  in  which  the  public 
utility  recovery  property  falls  shall  be  re- 
duced by  the  transferred  amount,  and 

"(ii)  for  purposes  of  determining  the 
transferee's  basis  In  such  property,  the  ad- 
justed basis  of  such  property  in  the  hands 
of  the  transferor  shall  be  treated  as  equal  to 
the  transferred  amount. 

'•(B)  Transferred  amount.— For  purposes 
of  subparagraph  (A),  the  transferred 
amount  shall  be  the  amount  which  bears 
the  same  relation  to— 

■•(i)  the  total  amount  in  the  transferor's 
recovery  account  immediately  before  the 
transfer,  as 

"(ii)  the  fair  market  value  of  the  trans- 
ferred property  bears  to  the  fair  market 
value  of  all  property  In  such  account  imme- 
diately before  the  transfer. 

"(C)  Authority  to  prescribe  alternate 
methods  of  allocation.— The  Secretary 
may  by  regulations  prescribe  alternate 
methods  for  allocating  the  balance  in  any 
recovery  account  for  purposes  of  determin- 
ing the  transferred  amount  of  any  property. 

'•(D)  Coordination  with  section  noiei.— 
In  the  case  of  any  charitable  contribution  of 
public  utility  recovery  property,  the  excess 
of  the  fair  market  value  of  such  property 
(determined  at  the  time  of  such  contribu- 
tion) over  the  transferred  amount  shall  be 
treated  as  gain  described  in  section 
170(e)(1)(A). 

••(5)  Like  kind  exchanges:  involuntary 
CONVERSIONS.— Under  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  ex- 
change described  in  section  1031  or  1033— 

•'(A)  if  the  properties  fall  In  the  same 
class,  changes  shall  be  made  in  the  taxpay- 
er's recovery  account  for  such  class  only  to 
the  extent  necessary  to  reflect  the  money  or 
other  property  (within  the  meaning  of  sec- 
tion 1031)  or  property  not  similar  or  related 
in  service  or  use  (within  the  meaning  of  sec- 
tion 1033)  paid,  exchanged,  or  received,  as 
the  case  may  be.  and 

••(B)  if  the  properties  fall  in  different 
classes,  proper  adjustments  In  the  recovery 
accounts  for  both  classes  shall  be  made  to 
carry  out  the  nonrecognition  provided  for  in 
such  sections. 

•'(6)  Short  taxable  years.— The  applica- 
tion of  this  section  to  taxable  years  of  less 
than  12  months  shall  be  in  accordance  with 
regulations  prescribed  by  the  Secretary." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Recovery  deduction  treated  as  depre- 
ciation.—Subsection  (a)  of  section  167  (as 
amended  by  section  201)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'In  the  case  of  public  utility  re- 
covery property  (within  the  meaning  of  sec- 
tion 168A),  the  deduction  allowable  under 
section  168A  shall  be  deemed  to  constitute 
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the  reasonable  allowance  provided  by  this 
section." 

(2)  Unrealized  receivables.— Subsection 
(c)  of  section  751  (defining  unrealized  re- 
ceivables) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  '•For 
purposes  of  this  section  and  sections  731, 
736,  and  741,  the  excess  of  the  aggregate 
fair  market  value  of  the  property  in  any  re- 
covery account  established  under  section 
168A(e)  over  the  balance  in  such  account 
shall  be  treated  as  an  unrealized  receiva- 
ble." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  168  the  following 
new  item: 

••Sec.  168A.  Simplified  cost  recovery  for 
long-life  public  utility  proper- 
ty." 

SEC.  204.  USEFUL  LIFE  FOR  PERSONAL  PROPERTY 
WHICH  IS  NOT  EXPENSE-METHOD 
PROPERTY. 

(a)  General  Rule.— Section  167  (relating 
to  depreciation)  is  amended  by  redesignat- 
ing subsection  (t)  as  subsection  (u)  and  by 
inserting  after  subsection  (s)  the  following 
new  subsection: 

••(t)  Special  Rules  for  Certain  Property 
Placed  in  Service  After  December  31. 
1980.— 

•'(1)  In  general.— For  purposes  of  this  sec- 
tion, the  useful  life  of  any  property  to 
which  this  subsection  applies  shall  be— 

••(A)  the  lower  limit  life  applicable  to  such 
property,  or 

•'(B)  if  there  is  no  lower  limit  life  for  such 
property,  a  useful  life  determined  on  the 
facts  and  circumstances. 

"(2)  Property  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to— 

"(A)  any  expense-method  property  to  the 
extent  that  an  election  under  section  168(c) 
applies  to  such  property,  and 

"(B)  any  property  which  would  be  ex- 
pense-method property  as  determined  under 
section  168  but  for  section  168(d). 
For  purposes  of  the  preceding  sentence,  sec- 
tion 168(d)(4)  shall  be  applied  as  if  it  did  not 
contain  subparagraph  (A)  thereof  and  with- 
out regard  to  tlie  present  class  life  require- 
ment of  subparagraph  (B). 

••(3)  Lower  limit  life.— Por  purposes  of 
this  subsection— 

•'(A)  Lower  limit  life.— The  term  lower 
limit  life'  mesuis  the  class  life  for  the  prop- 
erty reduced  by  an  amount  equal  to  20  per- 
cent of  such  class  life  (rounded  to  the  near- 
est half  year). 

"(B)  Class  life.— The  term  class  life' 
means,  with  respect  to  any  protjerty  which 
is  included  in  a  class  for  which  a  class  life 
has  been  prescribed,  the  class  life  prescribed 
by  the  Secretary  which  reasonably  reflects 
the  anticipated  useful  life  of  such  class  of 
property  to  the  industry  or  other  group. 
Except  as  provided  by  the  Secretary,  after 
the  date  of  the  enactment  of  this  section, 
the  classes  of  property  and  class  lives  shall 
be  the  same  as  those  in  effect  under  subsec- 
tion (m)  of  such  date  of  enactment. 

"(4)  Special  rules  for  certain  proper- 
ty.— 

•■(A)   Useful   life.— In   the  case   of  any 
property— 

"(i)  to  which  an  election  under  section 
168(c)  applies, 

"(ii)  described  in  paragraph  (1)  or  (2)  of 
section  168(d).  or 

■■(iii)  which  is  public  utility  property, 
the  class  life  for  such  property  shall  be 
taken  into  account  under  paragraph  (1)  In 
lieu  of  the  lower  limit  life. 


••(B)  Straight-line  method  for  certain 
CASES.— In  the  case  of  any  property— 

••(i)  to  which  an  election  under  section 
168(c)  applies. 

■•(11)  described  in  paragraph  (2)  of  section 
168(d).  or 

'•(ill)  which  is  public  utility  property, 
the  term  'reasonable  allowance'  (as  used  in 
subsection    (a))   means   only    an   allowance 
computed  under  the  straight-line  method. 

"(5)  Special  rules.— 

"•(A)  Public  utility  property.— Por  pur- 
poses of  this  subsection,  the  term  public 
utility  property'  has  the  meaning  given  to 
such  term  by  section  168(f)(3). 

"(B)  Railroad  tank  cars,  etc.— In  the  case 
of  any  railroad  tank  car.  oil  pipeline,  or 
property  which  would  be  section  167(s) 
property  but  for  clause  (i)  or  (ii)  of  subsec- 
tion (s)(5)(B)— 

"(i)  this  section  (other  than  this  subpara- 
graph) shall  not  apply,  but 

"(ii)  rules  similar  to  the  rules  of  section 
168A  which  apply  to  class  1  public  utility  re- 
covery property  shall  apply." 

(b)  Change  From  One  Method  of  Depre- 
ciation to  Slower  Method  Permitted.— 
Subsection  (e)  of  section  167  (relating  to 
change  in  method)  is  amended  to  read  as 
follows: 

"(e)  Change  in  Method.— In  the  absence 
of  an  agreement  under  subsection  (d)  con- 
taining a  provision  to  the  contrary,  the  tax- 
payer may  at  any  time  elect  in  accordance 
with  regulations  prescribed  by  the  Secretary 
to  change  from  any  method  of  depreciation 
described  in  subsection  (b>  (other  than  para- 
graph (1)  thereof)  to  another  method  de- 
scribed in  such  subsection  which  would  have 
resulted  In  a  smaller  allowance  for  the  year 
in  which  the  property  was  placed  in  serv- 
ice." 

SEC.  205.  EFFECT  ON  EARNINGS  AND  PROFITS. 

Subsection  (k)  of  section  312  (relating  to 
effect  of  depreciation  on  earnings  and  prof- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Special  rules  for  property  placed  In 
service  after  December  31,  1980. 

"'(A)  Expense-method  property,  etc.— Por 
purposes  of  paragraph  (1),  the  useful  life  of 
any  expense-method  property  (as  defined  in 
section  168),  any  public  utility  recovery 
property  (as  defined  in  section  168A).  or  any 
property  described  in  subparagraph  (B)  of 
section  167(t)(5)  shall  he- 
'd) the  lower  limit  life  appHcable  to  such 
property,  or 

"(ii)  if  there  is  no  lower  limit  life  for  such 
property,  a  useful  life  determined  on  the 
facts  and  circumstances. 

"(B)  Real  property.— In  the  case  of  any 
section  167(s)  property,  for  purposes  of 
paragraph  ( 1 ),  the  useful  life  of  such  prop- 
erty shall  be  35  years. 

"(C)  Lower  limit  life.— For  purposes  of 
this  paragraph— 

"(i)  Lower  limit  life.— The  term  "lower 
limit  life'  has  the  meaning  given  to  such 
term  by  section  167(t)(3)(A). 

"(il)  Foreign  assets.— In  the  case  of  any 
property  described  in  paragraph  (1)  of  sec- 
tion 168(c),  the  class  life  (as  defined  in  sec- 
tion 167(t)(3)(B))  for  the  property  shall  be 
taken  into  account  under  subparagraph  (A) 
in  lieu  of  the  lower  limit  life. " 

SEC.  20*.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  title  shall  apply  to  property 
placed  in  service  after  December  31.  1980,  in 
taxable  years  ending  after  such  date. 

(b)  Special  Rules  for  Certain  Tangible 
Personal  Property.- 


(1)  In  general.- The  amendments  made 
by  sections  201  and  203  shall  apply  to  relat- 
ed property  only  to  the  extent  that  the  tax- 
payer's basis  in  such  property  does  not 
exceed  the  amount  recognized  as  ordinary 
income  by  the  person  transferring  such 
property  to  the  taxpayer. 

(2)  Related  property.— Por  purposes  of 
paragraph  (1).  the  term  related  property' 
means  any  property  acquired  by  the  taxpay- 
er after  December  31.  1980.  if— 

(A)  such  property  was  owned  by  a  related 
person  at  any  time  before  1985  (or.  if  earli- 
er, the  date  of  its  acquisition  by  the  taxpay- 
er), or 

(B)  after  its  acquisition  by  the  taxpayer, 
such  property  is  used  by  a  person  who  used 
such  property  at  any  time  before  such  ac- 
quisition (or  by  a  person  who  is  related  to  a 
person  who  so  used  such  property). 

(c)  Special  Rules  for  Real  Estate  Placed 
IN  Service  Before  1981.— The  amendmenU 
made  by  section  202  shall  not  apply  to  prop- 
erty acquired  by  the  Uxpayer  aft«r  Decem- 
ber 31,  1981,  and  before  January  1,  1986,  if— 

(1)  before  January  1,  1981,  the  property 
was  owned  by  a  related  person,  or 

(2)  such  property  is  acquired  in  an  ex- 
change described  in  section  1031.  1033.  1038, 
or  1039  to  the  extent  that  the  basis  of  such 
property  includes  an  amount  representing 
the  adjusted  basis  of  other  property  owned 
by  the  taxpayer  or  a  related  person  during 
1980. 

(d)  Personal  and  Real  Property  Trans- 
ferred IN  Certain  Nonrecognition  Trans- 
actions.—If— 

( 1 )  the  basis  of  any  property  in  the  hands 
of  the  taxpayer  is  determined  by  reference 
to  its  basis  in  the  hands  of  the  transferor  by 
reason  of  section  332,  351,  361,  371(a) 
374(a),  721,  731,  or  1015  of  the  Internal  Rev- 
enue Code  of  1954.  and 

(2)  such  property  had  been  placed  in  serv- 
ice by  the  transferor  before  January  1.  1981 
(or,  in  the  case  of  property  described  in  sec- 
tion 168(b)(2)  of  the  Internal  Revenue  Code 
of  1954.  January  1.  1985). 
the  amendments  made  by  this  title  shall  not 
apply  to  such  property  to  the  extent  the 
basis  of  such  property  is  so  determined.  A 
similar  rule  shall  apply  In  the  case  of  a 
series  of  such  transactions. 

(e)  Related  Person.— Por  purposes  of  this 
section— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  person  is  related 
to  another  person  if — 

(A)  the  person  bears  a  relationship  to  the 
other  person  specified  in  section  267(b)  or 
707(b)(1)  of  the  Internal  Revenue  Code  of 
1954,  or 

(B)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of 
section  52  of  such  Code). 
For  purposes  of  subparagraph  (A),  sections 
267(b)  and  707(b)(1)  of  such  Code  shall  be 
applied  by  substituting  "lO  percent"  for  '50 
percent". 

(2)  Sale  and  leasebacks.— In  the  case  of 
any  property,  a  person  shall  be  treated  as  a 
related  person  to  another  person  if  such 
person  acquires  the  property  from  the  other 
person  and  leases  it  back  to  the  other 
person  (or  a  person  related  to  the  other 
person). 

(3)  Liquidation  of  subsidiaries.— A 
person  is  not  a  related  person  to  the  taxpay- 
er if  such  person  is  a  distributing  corpora- 
tion in  a  transaction  to  which  section 
334(b)(2)(B)  of  the  Internal  Revenue  Code 
of  1954  applies  and  the  stock  purchase  re- 
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determined  by  applying  each  tax  rate  under 
the  applicable  rate  schedule  to  the  portion 
of  the  taxable  income  to  which  such  tax 
rate  applies. 

"(2)  Rate  schedules.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  1982  RATE  SCHEDULE.— The  rate  sched- 
ule for  the  portion  of  1982  after  June  30  is— 
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"(B)  1983  RATE  scHEDtn,E.— The  rate  sched- 
ule for  1983  is— 
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"(C)  1984  RATE  SCHEDULE.— The  rate  sched- 
ule for  1984  and  thereafter  is— 
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"(3)  Coordination  with  section  ai.— For 
purposes  of  section  21,  if  for  any  calendar 
year  there  is  a  change  in  rates  under  para- 
graph (2),  the  effective  date  of  such  change 
shall  be  treated  as  the  first  day  of  the  calen- 
dar year  (or  in  the  case  of  1982),  as  July  1, 
1982." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30, 1982. 

Subtitle  C— Credit  for  RehabiliUtion 
Expenditures 

SEC.  221.  INCREASE  IN  INVESTMENT  TAX  CREDIT 
FOR  QUALIFIED  REHABILITATION  EX- 
PENDITURES. 

(a)  Increase  in  Amount  of  Credit.— 

(1)  Subparagraph  (A)  of  section  46(a)(2) 
(relating  to  amount  of  investment  tax 
credit)  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (ii),  by  striking  out  the 
period  at  the  end  of  clause  (iii)  and  inserting 
in  lieu  thereof  ".  and  ',  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(iv)  in  the  case  of  that  portion  of  the 
basis  of  any  property  which  is  attributable 
to  qualified  rehabilitation  expenditures,  the 
rehabilitation  percentage." 

(2)  Paragraph  (2)  of  section  46(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparsfrraph: 

"(F)  Rehabilitation  percentage.— For 
purposes  of  this  paragraph— 

••(i)  In  GENERAL.— 
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"(ii)  Regular  percentage  and  energy  per- 
centage NOT  TO  APPLY.— The  regular  percent- 
age and  energy  percentage  shall  not  apply 
to  that  portion  of  the  basis  of  any  property 
which  is  attribuUble  to  qualified  rehabilita- 
tion expenditures. 

"(iii)  Definitions.— 

"(I)  30-YEAR  BUILDING.- The  term  '30-year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-year  building  and 
other  than  a  certified  historic  structure. 

"(II)  40-YEAB  BUILDING.— The  term  ^O-year 
building'  means  any  building  (other  than  a 
certified  historic  structure)  which  would 
meet  the  requirements  of  section  48(g)(1)  if 
'40'  were  substituted  for  '30'  each  place  it 
appears  in  subparagraph  (B)  thereof. 

"(Ill)  (Certified  historic  structure,— 
The  term  certified  historic  structure'  has 
the  meaning  given  to  such  term  by  section 
191(d)(1)." 

(b)  Certified  Historic  Structure  Used 
FOR  Residential  Purposes  Qualifies  for 
Credit.— Sul»section  (g)  of  section  48  (relat- 
ing to  special  rules  for  qualified  rehabilitat- 
ed buildings)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Subsection   (aioi   not  to  apply  to 

CERTIFIED  historic  STRUCTURES. — SubSCCtlon 

(a)(3)  shall  not  apply  to  that  portion  of  the 
basis  of  a  certified  historic  structure  (within 
the  meaning  of  section  191(d)(1))  which  is 
attributable  to  qualified  rehabilitation  ex- 
penditures unless  such  structure  is  used  for 
residential  purposes  by  the  taxpayer  or  a 
member  of  the  taxpayer's  family  (as  defined 
in  section  267(c)(4))." 

(c)  Definition  of  Qualified  Rehabilita- 
tion Expenditures.— 

(1)  Subparagraph  (B)  of  section  48(g)(1) 
(defining  qualified  rehabilitated  building)  is 
amended  by  striking  out  "20  years"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"30  years". 

(2)  Subparagraph  (B)  of  section  48(g)(2) 
(defining  qualified  rehabilitation  expendi- 
ture) is  amended  by  striking  out  clause  (i) 
and  inserting  in  lieu  thereof  the  following: 

""(i)  Property  for  which  declining  bal- 
ance method  elected.— Any  expenditure  for 
property  to  which  an  election  under  section 
167(s)(l)(C)(ii)  (relating  to  election  to  use 
declining  balance  method)  applies. " 

(d)  Basis  Adjustment.— Subsection  (g)  of 
section  48  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Adjustments  to  basis  of  property.— 
"(A)  In  general.— The  basis  of  any  quali- 
fied rehabilitated  building  shall  be  reduced, 
for  purposes  of  this  subtitle  other  than  this 
subpart,  by  an  amount  equal  to  the  rehabili- 
tation percentage  of  the  qualified  rehabili- 
tation expenditures  with  respect  to  such 
building.  The  preceding  sentence  shall  not 
apply  in  the  case  of  any  certified  historic 
structure  (within  the  meaning  of  section 
191(d)(1)). 

"(B)  Certain  dispositions.— If  there  is  a 
re<»pture  amount  determined  with  respect 
to  any  qualified  rehabilitated  building  the 
basis  of  which  was  reduced  under  subpara- 
graph (A),  the  basis  of  such  building  (imme- 
diately before  the  event  resulting  in  such  re- 
capture) shall  be  increased  by  an  amount 
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equal  to  such  recapture  amount.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'recapture  amount'  means  any  increase  in 
tax  (or  adjustment  in  carrybacks  or  car- 
ryovers) determined  under  section  47(a)." 

(e)  Certain  Disincentive  Provisions  Ter- 
minated.— 

(1)  Property  constructed  on  site  where 
certified  historic  structure  demolished, 
ETC.— Paragraph  (4)  of  section  167(n)  (relat- 
ing to  straight-line  method  in  certain  cases) 
Is  amended  by  striking  out  "January  1, 
1984"  and  inserting  in  lieu  thereof  "January 
1,  1982". 

(2)  Demolition  expenditures,  etc,— Sub- 
section (c)  of  section  280B  (relating  to  dem- 
olition of  certain  historic  structures)  is 
amended  by  striking  out  "January  1,  1984  " 
and  inserting  in  lieu  thereof  "January  1, 
1982". 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  (other  than  sul)section  (e))  shall 
apply  to  amounts  Incurred  after  December 
31,  1981,  in  taxable  years  ending  after  such 
date. 

(2)  Transitional  role.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  rehabilitation  of  a  building— 

(A)  if  the  physical  work  on  such  rehabili- 
tation began  before  January  1,  1982,  and 

(B)  if  such  building  meets  the  require- 
ments of  paragraph  (1)  of  section  48(g)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  but  does  not  meet  the 
requirements  of  such  paragraph  (1)  (as 
amended  by  this  Act). 

SEC.  222.  INVESTMENT  TAX  CREDIT  ALLOWED  FOR 
CERTAIN  REHABILITATED  BUILDINGS 
LEASED  TO  TAX-EXEMPT  ORGANIZA- 
TIONS OR  "TO  GOVERNMENTAL  UNITS. 

(a)  Use  by  Tax-Exempt  Organizations.— 
Paragraph  (4)  of  section  48(a)  (relating  to 
property  used  by  certain  tax-exempt  organi- 
zations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""If  any 
qualified  rehabilitated  building  is  used  by 
the  tax-exempt  organization  pursuant  to  a 
lease,  this  paragraph  shall  not  apply  to  that 
portion  of  the  basis  of  such  building  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures." 

(b)  Use  by  Governmental  Units.— Para- 
graph (5)  of  section  48(a)  (relating  to  gov- 
ernmental units)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  any  qualified  rehabilitated  building  is 
used  by  the  governmental  unit  pursuant  to 
a  lease,  this  paragraph  shall  not  apply  to 
that  portion  of  the  basis  of  such  building 
which  is  attributable  to  qualified  rehabilita- 
tion expenditures." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  uses 
after  July  29,  1980,  in  taxable  years  ending 
after  such  date. 

Subtitle  O — Incentives  for  Research  and 
Experimentation 

SEC.  231.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

(a)  General  Rule.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44E  the  following  new  section: 

"SEC.  44F.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  25  percent  of  the  excess  (if  any) 
of— 

'"(1)  the  qualified  research  expenses  for 
the  taxable  year,  over 
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"■(2)  the  base  period  research  expenses, 
"(b)  Qualified  Research  Expenses.— For 
purposes  of  this  section— 

"(1)  Qualified  research  expenses.— The 
term   "qualified   research   expenses'   means 
the  sum  of  the  following  amounts  which  are 
paid  or  incurred  by  the  taxpayer  during  the 
taxable  year  in  carrying  on  any  trade  or 
business  of  the  taxpayer— 
"(A)  in-house  research  expenses,  and 
"(B)  contract  research  expenses. 
"(2)  In-house  research  expenses.— 
"(A)  In  general.— The  term    in-house  re- 
search expenses'  means — 

"(i)  any  wages  paid  or  incurred  to  an  em- 
ployee for  qualified  services  performed  by 
such  employee, 

"(ii)  any  amount  paid  or  incurred  for  sup- 
plies used  in  the  conduct  of  qualified  re- 
search, and 

"(iii)  any  amount  paid  or  incurred  to  an- 
other person  for  the  right  to  use  personal 
property  in  the  conduct  of  qualified  re- 
search. 

"(B)  Qualified  services.— The  term 
"qualified  services'  means  services  consisting 
of- 

"(i)  engaging  in  qualified  research,  or 
"(ii)  engaging  in  the  direct  supervision  or 
direct  support  of  research  activities  which 
constitute  qualified  research. 
If  substantially  all  of  the  services  performed 
by  an  individual  for  the  taxpayer  during  the 
taxable  year  consists  of  services  meeting  the 
requirements  of  clause  (i)  or  (ii),  the  term 
"qualified  services'  means  all  of  the  services 
performed  by  such  individual  for  the  tax- 
payer during  the  taxable  year. 

"(C)  StTPPLiES.— The  term  "supplies'  means 
any  tangible  property  other  than— 
"(i)  land  or  improvements  to  land,  and 
"'(11)  property  of  a  character  subject  to  the 
allowance  for  depreciation. 
"(D)  Wages.— 

"(i)  In  general.— The  term  "wages'  has  the 
meaning  given  such  term  by  section  3401(a). 
"(ii)  Self-employed  individuals  and 
owner-employees.— In  the  case  of  an  em- 
ployee (within  the  meaning  of  section 
401(c)(1)),  the  term  "wages'  includes  the 
earned  income  (as  defined  in  section 
401(c)(2))  of  such  employee. 

"(iii)  Exclusion  for  wages  to  which  new 
jobs  or  win  credit  applies.— The  term 
"wages"  shall  not  include  any  amount  taken 
into  account  in  computing  the  credit  under 
section  40  or  44B. 
"(3)  Contract  research  expenses.— 
"(A)  In  general.— The  term  'contract  re- 
search expenses"  means  65  percent  of  any 
amount  paid  or  incurred  by  the  taxpayer  to 
any  person  (other  than  an  employee  of  the 
taxpayer)  for  qualified  research. 

"(B)  Prepaid  amounts,— If  any  contract 
research  expenses  paid  or  incurred  during 
any  taxable  year  are  attributable  to  quali- 
fied research  to  be  conducted  after  the  close 
of  such  taxable  year,  such  amount  shall  be 
treated  as  paid  or  incurred  during  the 
period  during  which  the  qualified  research 
is  conducted. 

"(c)  Base  Period  Research  Expenses.— 
For  purposes  of  this  section— 

"'(1)  In  general.— The  term  "base  period 
research  expenses'  means  the  average  of  the 
qualified  research  expenses  for  each  year  in 
the  base  period. 
"(2)  Base  period.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "base  period'  means  the 
3  taxable  years  immediately  preceding  the 
taxable  year  for  which  the  determination  is 
being  made  (hereinafter  in  this  subsection 
referred  to  as  the  'determination  year'). 


"(B)  Transitional  rules.— Subparagraph 
(A)  shall  be  applied— 

"(i)  by  substituting  "first  taxable  year'  for 
'3  taxable  years'  in  the  case  of  the  first  de- 
termination year  ending  after  I>ecember  31 
1981.  and 

"(ii)  by  substituting  "2"  for  "3'  in  the  case 
of  the  second  determination  year  ending 
after  December  31. 1981. 

"(3)  Minimum  base  period  research  ex- 
penses.—In  no  event  shall  the  base  period 
research  expenses  be  less  than  50  percent  of 
the  qualified  research  expenses  for  the  de- 
termination year. 

"(d)  (Credit  Available  With  Respect  to 
Certain  Basic  Research  by  Colleges.  Uni- 
versities, and  Certain  Research  Organiza- 
tions.— 

"(1)  In  general. — 65  percent  of  any 
amount  paid  or  incurred  by  a  corporation  to 
any  qualified  organization  for  basic  research 
to  be  performed  by  such  organization  shall 
be  treated  as  contract  research  expenses. 
The  preceding  sentence  shall  apply  only  if 
the  amount  is  paid  or  incurred  pursuant  to 
a  written  research  agreement  between  the 
corporation  and  the  qualified  organization. 

"(2)  Not  included  in  base  year  ex- 
penses.—For  purposes  of  rtetermining  the 
amount  of  the  credit  allowed  under  this  sec- 
tion for  any  taxable  year,  any  amount  treat- 
ed as  contract  research  expenses  under 
paragraph  (1)  shall  not  be  included  in  the 
qualified  research  expenses  for  any  year  in 
the  base  period. 

'"(3)  Qualified  organization.— For  pur- 
poses of  this  subsection,  the  term  "qualified 
organization'  means — 

"(A)  any  educational  organization  which 
is  described  in  section  170(b)(l)(A)(il)  and 
which  is  an  institution  of  higher  education 
(as  defined  in  section  3304(f)),  and 
'"(B)  any  other  organization  which— 
"'(i)  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a), 

"(11)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 
"(iii)  is  not  a  private  foundation. 
"(4)  Basic  research.— The  term  "basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective. 

"(5)  Special  rules  for  grants  to  certain 
funds.— 

'"(A)  In  general.— For  purposes  of  this 
subsection,  a  qualified  fund  shall  be  treated 
as  a  qualified  organization  and  the  require- 
ments of  paragraph  (1)  that  the  basic  re- 
search be  performed  by  the  qualified  orga- 
nization shall  not  apply. 

"(B)  Qualified  fund.— For  purposes  of 
subparagraph  (A),  the  term  "qualified  fund" 
means  any  organization  which— 

"(i)  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a)  and  is 
not  a  private  foundation, 

"(ii)  is  established  and  maintained  by  an 
organization  established  before  July  10, 
1981,  which  meets  the  requirements  of 
clause  (i), 

"(iii)  is  organized  and  operated  exclusively 
for  purposes  of  making  grants  pursuant  to 
written  research  agreements  to  organiza- 
tions described  in  paragraph  OKA)  for  pur- 
poses of  basic  research,  and 

"(iv)  makes  an  election  under  this  para- 
graph. 
"(C)  Effect  of  election.— 
'"(i)  In  general.— Any  organization  which 
makes  an  election  under  this  paragraph 
shall  be  treated  as  a  private  foimdation  for 
purposes  of  this  title  (other  than  section 
4940,  relating  to  excise  tax  based  on  invest- 
ment income). 
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CONTROL.— Under  regulations 
the  Secretary,  in  determining 


the  amount  of  the  credit  under  this  sec- 
tion— 

"(i)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  increase  in  qualified 
research  expenses  .jivlng  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Passthrough  in  the  case  of  subchap- 
ter s  corporations,  etc.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply. 

"(B)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Adjustments  for  certain  acquisi- 
tions. ETC— Under  regulations  prescribed  by 
the  Secretary— 

"(A)  Acquisitions.- If,  after  December 
31,  1980,  a  taxpayer  acquires  the  major  por- 
tion of  a  trade  or  business  of  another  person 
(hereinafter  in  this  paragraph  referred  to  as 
the  'predecessor')  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  then,  for  purposes  of  applying 
this  section  for  any  taxable  year  ending 
after  such  acquisition,  the  amount  of  quali- 
fied research  expenses  paid  or  incurred  by 
the  taxpayer  during  periods  before  such  ac- 
quisition shall  be  increased  by  so  much  of 
such  expenses  paid  or  incurred  by  the  pred- 
ecessor with  respect  to  the  acquired  trade  or 
business  as  is  attributable  to  the  portion  of 
such  trade  or  business  or  separate  unit  ac- 
quired by  the  taxpayer. 

"(B)  Dispositions.— If,  after  December  31, 
1980- 

"(i)  a  taxpayer  disposes  of  the  major  por- 
tion of  any  trade  or  business  or  the  major 
portion  of  a  separate  unit  of  a  trade  or  busi- 
ness in  a  transaction  to  which  subparagraph 
(A)  applies,  and 

"(ii)  the  taxpayer  furnishes  the  acquiring 
person  such  information  as  is  necessary  for 
the  application  of  subparagraph  (A), 
then,  for  purposes  of  applying  this  section 
for  any  taxable  year  ending  after  such  dis- 
position, the  amount  of  qualified  research 
expenses  paid  or  Incurred  by  the  taxpayer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  exjjenses 
as  is  attributable  to  the  portion  of  such 
trade  or  business  or  separate  unit  disposed 
of  by  the  taxpayer. 

"(C)  Increase  in  base  period.— If  during 
any  of  the  3  taxable  years  following  the  tax- 
able year  in  which  a  disposition  to  which 
subparagraph  (B)  applies  occurs,  the  dispos- 
ing taxpayer  (or  a  person  with  whom  the 
taxpayer  is  required  to  aggregate  expendi- 
tures with  the  taxpayer  under  paragraph 
(D)  reimburses  the  acquiring  person  (or  a 
person  required  to  so  aggregate  expendi- 
tures with  such  person)  for  research  on 
behalf  of  the  taxpayer,  then  the  amount  of 
research  expenses  of  the  taxpayer  for  the 
base  period  for  such  taxable  year  shall  be 
increased  by  the  lesser  of— 

•"(i)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  such 
base  period,  or 

"(ii)  the  product  of  the  number  of  years  In 
the  base  period,  multiplied  by  the  amount 
of  the  reimbursement  described  in  this  sub- 
paragraph. 


■"(4)  Short  taxable  years.— In  the  case  of 
any  short  taxable  year,  qualified  research 
expenses  shall  be  annualized  in  such  cir- 
cumstances and  under  such  methods  as  the 
Secretary  may  prescribe  by  regulation. 

"(5)  Controlled  group  of  corporations.— 
The  term  controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a).  except  that— 

"(A)  more  than  50  percent'  shall  l)e  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1).  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3KC)  of  section  1563. 

"(g)  Limitation  Based  on  Amount  of 
Tax.— 

""(1)  In  general.— The  credit  allowed  by 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  reduced  by  the  sum  of  the  cred- 
its allowable  under  a  section  of  this  part 
having  a  lower  number  or  letter  designation 
than  this  section,  other  than  the  credits  al- 
lowable by  sections  31,  39,  and  43.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"tax  imposed  by  this  chapter'  shall  not  in- 
clude any  tax  treated  as  not  imposed  by  this 
chapter  under  the  last  sentence  of  section 
53(a). 

"(2)  Carryback  and  carryover  of  unused 

CREDIT. — 

"(A)  Allowance  of  credit.— If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  'unused  credit  year"),  such  excess 
shall  be— 

""(i)  a  research  credit  carryback  to  each  of 
the  3  taxable  years  preceding  the  unused 
credit  year,  and 

""(ii)  a  research  credit  carryover  to  each  of 
the  20  taxable  years  following  the  unused 
credit  year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1981,  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of 
the  unused  credit  for  an  unused  credit  year 
shall  be  carried  to  the  earliest  of  the  20  tax- 
able years  to  which  (by  reason  of  clauses  (i) 
and  (ii))  such  credit  may  be  carried,  and 
then  to  each  of  the  other  19  taxable  years 
to  the  extent  that,  because  of  the  limitation 
contained  in  subparagraph  (B).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(B)  Limitation.— The  amount  of  the 
unused  credit  which  may  be  added  under 
subparagraph  (A)  for  any  preceding  or  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
paragraph  ( 1 )  for  such  taxable  year  exceeds 
the  sum  of— 

"(i)  the  credit  allowable  under  this  section 
for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unused  credit  year." 

(b)  Deduction  for  Qualified  Research 
Expenses.— 

(1)  In  general.— Section  280C  (relating  to 
disallowance  of  deduction  for  portion  of 
wages  for  which  credit  is  claimed  under  sec- 
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tion  40  or  44B)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Rule  for  Section  44P  Credit.— 
Except  in  the  case  of  a  corporation  (within 
the  meaning  of  section  44F(d)(6)).  no  deduc- 
tion shall  be  allowed  for  that  portion  of 
qualified  research  expenses  (within  the 
meaning  of  section  44F(b))  paid  or  incurred 
during  the  taxable  year  which  is  equal  to 
the  amount  allowable  as  a  credit  under  sec- 
tion 44P  with  respect  to  such  expenses  (de- 
termined without  regard  to  section  44P(g))." 
(2)  Conforming  amendments.— 

(A)  The  heading  for  section  280C  is 
amended  to  read  as  follows: 

"SEC.  280C.  EXPENDin  RES  FOR  WHICH  CREDIT  IS 
CLAIMED  L'NDER  SECTION  40.  44B.  or 
44F." 

(B)  The  item  relating  to  section  280C  in 
the  table  of  sections  for  part  IX  of  subchap- 
ter B  of  chapter  1  is  amended  to  read  as  fol- 
lows: 

"Sec.  280C.  Expenditures  for  which  credit  is 
claimed  under  section  40.  44B. 
or  44F.  • 
(c)   Technical   Amendments   Related   to 
Carryover  and  Carryback  of  Credits.— 
(1)  Carryover  of  credit.— 

(A)  Subparagraph  (A)  of  section  55(c)(4) 
(relating  to  carryover  and  carryback  of  cer- 
tain credits)  is  amended  by  striking  out  "sec- 
tion 44E(e)(l)"  and  inserting  in  lieu  thereof 
"section  44P(g)(l).  44E(e)(I)". 

(B)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(28)  Credit  under  section  44f.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  pror>er  to  carry  out  the  pur- 
poses of  this  section  and  section  44F.  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44F  in  respect  of  the  distributor  or  transfer- 
or corporation." 

(C)  Section  383  (relating  to  special  limita- 
tions on  unused  investment  credits,  work  in- 
centive program  credits,  new  employee  cred- 
its, alcohol  fuel  credits,  foreign  taxes,  and 
capital  losses),  as  in  effect  for  taxable  years 
beginning  after  June  30,  1982,  is  amended— 

(i)  by  iriaerimg  "to  any  unused  credit  of 
the  corporation  under  section  44P(g)(2). " 
after  ""44E(e)(2).",  and 

(ii)  by  inserting  "research  credits,"  after 
"ALCOHOL  FUEL  CREDITS."  in  the  section  head- 
ing. 

(D)  Section  383  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  is  amended— 

(i)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
carried  forward  under  section  44F(g)(2)," 
after  "44E(e)(2),",  and 

(ii)  by  inserting  "research  credits,"  after 
"alcohol  fuel  credits."  in  the  section  head- 
ing. 

(E)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  insert- 
ing ""alcohol  fuel  credits,  research  credits," 
after  "new  employee  credits,"  in  the  item 
relating  to  section  383. 

(2)  Carryback  of  credit.— 

(A)  Subparagraph  (C)  of  section 
6511(d)(4)  (defining  credit  carryback)  is 
amended  by  striking  out  ""and  new  employee 
credit  carryback"  and  inserting  in  lieu 
thereof  ""new  employee  credit  carryback, 
and  research  credit  carryback". 

(B)  Section  6411  (relating  to  quick  refunds 
in  respect  of  tentative  carryback  adjust- 
ments) is  amended— 

(i)  by  striking  out  "or  unused  new  employ- 
ee credit"  each  place  it  appears  and  insert- 


ing in  lieu  thereof  "unused  new  employee 
credit,  or  unused  research  credit"; 

(ii)  by  inserting  "by  a  research  credit  car- 
ryback provided  in  section  44P(g)(2)."  after 
"53(b)."  in  the  first  sentence  of  subsection 
(a): 

(iii)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  each  place  it  appears 
and  inserting  in  lieu  thereof  "a  new  employ- 
ee credit  carryback,  or  a  research  credit  car- 
ryback from";  and 

(iv)  by  striking  out  "work  incentive  pro- 
gram carryback)"  and  inserting  in  lieu 
thereof  ""work  incentive  program  carryback, 
or,  in  the  case  of  a  research  credit  carry- 
back, to  an  investment  credit  carryback,  a 
work  incentive  program  carryback,  or  a  new 
employee  credit  carryback)". 

(d)  Other  Technical  and  Clerical  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44E"  and  in- 
serting in  lieu  thereof  "'44E,  and  44F". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  44E  the  following  new  item: 

""Sec.  44F.  Credit  for  increasing  research  ac- 
tivities." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  amounts  paid 
or  incurred  after  December  31.  1981.  and 
before  January  1,  1986. 

(2)  Transitional  rule.— 

(A)  In  general.— If,  with  respect  to  the 
first  taxable  year  to  which  the  amendments 
made  by  this  section  apply  and  which  ends 
in  1982,  the  taxpayer  may  only  take  into  ac- 
count qualified  research  expenses,  paid  or 
incurred  during  a  portion  of  such  taxable 
year,  the  amount  of  the  qualified  research 
expenses,  taken  into  account  for  the  base 
period  of  such  taxable  year  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
total  qualified  research  expenses,  for  such 
base  period  as  the  number  of  months  in 
such  portion  of  such  taxable  year  bears  to 
the  total  number  of  months  in  such  taxable 
year.  A  similar  rule  shall  apply  in  the  case 
of  a  taxpayer's  first  taxable  year  ending 
after  Deceml)er  31,  1985. 

(B)  Definitions.— For  purposes  of  the 
preceding  sentence,  the  terms  "qualified  re- 
search expenses"  and  "base  period"  have 
the  meanings  given  to  such  terms  by  section 
44F  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  this  section). 

TITLE  III— ESTATE  AND  GIFT  TAX 
PROVISIONS 

SEC.  301.  INCREASE  IN  ESTATE  TAX  UNIFIED 
CREDIT  IN  THE  CASE  OF  FARMS  AND 
SMALL  BUSINESSES. 

(a)  General  Rule.— Subsection  (b)  ef  sec- 
tion 2010  (relating  to  unified  credit  against 
estate  tax )  is  amended  to  read  as  follows: 

"(b)  Increased  Credit  Where  Estate  Con- 
sists Largely  of  Interest  in  Farm  or 
Other  Closely  Held  Business.— 

"(1)  In  general.— In  the  case  of  a  qualified 
farm  other  small  business  estate,  subsection 
(a)  shall  be  applied  by  substituting  for 
""$47,000"  the  amount  determined  under  the 
following  table: 


"In  the  case  of  decedents 
dying  in: 


1982 

1983 

1984 

1985  and  thereafter. 
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The 
amount 
deter- 
mined 
under  this 
table  is: 

$62,800 
79.300 
96.300 

104.800 


"(2)  Qualified  farm  or  other  small  busi- 
ness ESTATE.— For  purposes  of  paragraph 
( 1 ),  the  term  qualified  farm  or  other  small 
business  estate'  means  the  estate  of  any  de- 
cedent whose  executor  is  eligible  to  elect 
the  application  of  section  6166. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31. 
1981. 

SEC.  302.  UNLIMITED  MARITAL  DEDUCIION. 

(a)  Estate  Tax  Deduction.— 

(1)  In  general.— Section  2056  (relating  to 
bequests,  etc.,  to  surviving  spouses)  is 
amended— 

(A)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  as  subsection  (c); 
and 

(B)  by  striking  out  "subsections  (b)  and 
(c)"  in  subsection  (a)  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (2)  of  section  2012(b)  (re- 
lating to  credit  for  gift  tax)  is  amended  to 
read  as  follows: 

"(2)  if  a  deduction  with  respect  to  such 
gift  is  allowed  under  section  2056(a)  (relat- 
ing to  marital  deduction),  then  by  the 
amount  of  such  value,  reduced  as  provided 
in  paragraph  ( 1 );  and". 

(B)  Paragraph  (5)  of  section  2602(c)  (relat- 
ing to  coordination  with  estate  tax)  is 
amended  by  striking  out  subparagraph  (A) 
and  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

(C)  Subparagraph  (A)  of  section  691(c)(3) 
(relating  to  special  rules  for  generation-skip- 
ping transfers)  is  amended  by  striking  out 
"section  2602(c)(5)(C) "  and  inserting  in  lieu 
thereof  "section  2602(cK5)(B)". 

(b)  Gift  Tax  Deduction.- 

(1)  In  general.— Subsection  (a)  of  section 
2523  (relating  to  gift  to  spouse)  is  amended 
to  read  as  follows: 

"(a)  Allowance  of  Deduction.— Where  a 
donor  who  is  a  citizen  or  resident  transfers 
during  the  calendar  year  by  gift  an  interest 
in  property  to  a  donee  who  at  the  time  of 
the  gift  is  the  donor's  spouse,  there  shall  be 
allowed  as  a  deduction  in  computing  taxable 
gifts  for  the  calendar  year  an  amount  with 
respect  to  such  interest  equal  to  its  value." 

(2)  Technical  amendment.— Section  2523 
is  amended  by  striking  out  subsection  (f). 

(3)  Conforming  amendments.— 

(A)  So  much  of  section  6019  (relating  to 
gift  tax  returns)  as  follows  the  heading  and 
precedes  subsection  (b)  is  amended  to  read 
as  follows: 

"Any  individual  who  in  any  calendar  year 
makes  any  transfer  by  gift  other  than— 

"(Da  transfer  which  under  suljsection  (b) 
or  (e)  of  section  2503  is  not  to  be  included  in 
the  total  amount  of  gifts  for  such  year,  or 

"(2)  a  transfer  of  an  interest  with  respect 
to  which  a  deduction  is  allowed  under  sec- 
tion 2523. 

shall  make  a  return  for  such  year  with  re- 
spect to  the  gift  tax  imposed  by  subtitle  B." 
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of  tax  imposed  by  section  2001.  Such  an 
election,  once  made,  shall  be  irrevocable. 

"(8)  Special  rule  for  charitable  remain- 
der TRUSTS. — 

"(A)  In  general.- If  the  surviving  spouse 
of  the  decedent  is  the  only  nonchariUble 
beneficiary  of  a  qualified  charitable  remain- 
der trust,  paragraph  (1)  shall  not  apply  to 
any  interest  in  such  trust  which  passes  or 
has  passed  from  the  decedent  to  such  sur- 
viving spouse. 

"(B)  Definitions.— Por  purposes  of  sub- 
paragraph (A)— 

"(i)  Noncharitable  beneficiary.— The 
term  nonchariUble  beneficiary'  means  any 
beneficiary  of  the  qualified  charitable  re- 
mainder trust  other  than  an  organization 
described  in  section  170(c). 

"(ii)  Qualified  charitable  remainder 
trust.— The  term  qualified  chariUble  re- 
mainder trust'  means  a  charitable  remain- 
der annuity  trust  or  charitable  remainder 
unitrust  (described  in  section  664)." 

(2)  Gift  tax.— Section  2523  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Election  With  Respect  to  Life 
Estate  for  Donee  Spouse.— 

'•(1)  In  general.— In  the  case  of  qualified 
terminable  Interest  property— 

"(A)  for  purposes  of  subsection  (a),  such 
property  shall  be  treated  as  transferred  to 
the  donee  spouse,  and 

"(B)  for  purposes  of  subsection  (b)(1),  no 
part  of  such  property  shall  be  considered  as 
retained  in  the  donor  or  transferred  to  any 
person  other  than  the  donee  spouse. 

"(2)  Qualified  terminable  interest  prop- 
erty.—Por  purposes  of  this  subsection,  the 
term  qualified  terminable  interest  property' 
means  any  property— 

"(A)  which  is  transferred  by  the  donor 
spouse, 

'•(B)  in  which  the  donee  spouse  has  a 
qualifying  income  interest  for  life,  and 

•'(C)  to  which  an  election  under  this  sub- 
section applies. 

••(3)  Certain  rules  made  applicable.— Por 
purposes  of  this  subsection,  the  rules  of 
clauses  (ii),  (iii).  and  (iv)  of  section 
2506(b)(7)(B)  shall  apply. 

'■(4)  Election.— An  election  under  this 
subsection  with  respect  to  any  property 
shall  be  made  on  the  return  of  the  tax  im- 
posed by  section  2501  for  the  calendar  year 
in  which  the  interest  was  transferred.  Such 
an  election,  once  made,  shall  be  irrevocable. 

"(g)  Special  Rule  for  Charitable  Re- 
mainder Trusts.— 

•(1)  In  general.— If,  after  the  transfer,  the 
donee  spouse  is  the  only  noncharitable  ben- 
eficiary (other  than  a  beneficiary)  of  a 
qualified  remainder  trust,  subsection  (b) 
shall  not  apply  to  the  interest  in  such  trust 
which  is  transferred  to  the  donee  spouse. 

••(2)  Definitions.— Por  purposes  of  para- 
graph (1).  the  term  •noncharitable  benefici- 
ary' and  'qualified  charitable  remainder 
trust'  have  the  meanings  given  to  such 
terms  by  section  2056(b)(8)(B)." 

(3)  Treatment  of  spouse.— 

(A)  Inclusion  in  gross  estate.— 
(i)  In  general.— Part  III  of  subchapter  A 
of  chapter  11  is  amended  by  redesignating 
sections  2044  and  2045  as  sections  2045  and 
2046,  respectively,  and  by  inserting  after 
section  2043  the  following  new  section: 

"SEC.  2W4.  CERTAIN  PROPERTY  FOR  WHICH  MARI- 
TAL DEDl'{TION  WAS  PREVIOUSLY 
ALLOWED. 

"(a)  General  Rule.— The  value  of  the 
gross  estate  shall  include  the  value  of  any 
property  to  which  this  section  applies  in 
which  the  decedent  had  a  qualifying  income 
interest  for  life. 


"(b)  Property  To  Which  This  Section 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  property  to  the  dece- 
dent— 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f)  thereof. " 

(ii)  The  Uble  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  is  amended  by 
redesignating  the  items  relating  to  sections 
2044  and  2045  as  sections  2045  and  2046,  re- 
spectively, and  by  inserting  after  the  item 
relating  to  section  2043  the  following  new 
item: 

"Sec.  2044.  Certain  property  for  which  mari- 
tal deduction  was  previously  al- 
lowed." 

(B)  Gift  tax.— 

(i)  In  general.— Subchapter  B  of  chapter 
U  (relating  to  transfers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC  2519.  DISPOSITIONS  OF  CERTAIN  LIFE  ES- 
TATES. 

••(a)  General  Rule.- Any  disposition  of  all 
or  part  of  a  qualifying  Income  Interest  for 
life  in  any  property  to  which  this  section 
applies  shall  be  treated  as  a  transfer  of  such 
property. 

•'(b)  Property  To  Which  This  Subsection 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  property  to  the 
donor— 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f)  thereof." 

(ii)  The  table  of  sections  for  subchapter  B 
of  chapter  11  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"Sec.  2519.  Dispositions  of  certain  life  es- 
tates." 

(4)(A)  Subchapter  C  of  chapter  11  is 
amended  by  inserting  after  section  2207  the 
following  new  section: 

"SEC.  2207 a.  right  OF  RECOVERY  IN  THE  CASE  OF 
CERTAIN  MARITAL  DEDUCTION  PROP- 
ERTY. 

"(a)  Recovery  With  Respect  to  Estate 
Tax.— 

"(1)  In  general.— If  any  part  of  the  gross 
esUte  consists  of  property  the  value  of 
which  is  includible  in  gross  estate  by  reason 
of  section  2044  (relating  to  certain  property 
for  which  marital  deduction  was  previously 
allowed),  the  decedent's  estate  shall  be  enti- 
tled to  recover  from  the  person  receiving 
the  property  the  amoimt  by  which— 

"(A)  the  total  tax  under  this  chapter 
which  has  been  paid,  exceeds 

"(B)  the  total  tax  under  this  chapter 
which  would  have  been  payable  if  the  value 
of  such  property  had  not  been  included  in 
the  gross  estate. 

"(2)  Decedent  may  otherwise  direct  by 
WILL.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  by  will. 

••(b)  Recovery  With  Respect  to  Gift 
Tax.— If  for  any  calendar  year  tax  is  paid 
under  chapter  12  with  respect  to  any  person 
by  reason  of  property  treated  as  transferred 
by  such  person  under  section  2519.  cuch 
person  shall  be  entitled  to  recover  from  the 
person  receiving  the  property  the  amount 
by  which— 

•'(1)  the  total  Ux  for  such  year  under 
chapter  12.  exceeds 

••(2)  the  total  Ux  which  would  have  been 
payable  under  such  chapter  for  such  year  if 
the  value  of  such  property  had  not  been 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18165 


taken  into  account  for  purposes  of  chapter 
12. 

"(c)  More  Than  One  Recipient  of  Prop- 
erty.—For  purposes  of  this  section,  if  there 
is  more  than  one  person  receiving  the  prop- 
erty, the  right  of  recovery  shall  be  against 
each  such  person. 

••(d)  Taxes  and  Interest.— In  the  case  of 
penalties  and  interest  attributable  to  addi- 
tional taxes  described  in  subsections  (a)  and 
(b),  rules  similar  to  subsections  (a),  (b).  and 

(c)  shall  apply." 
(B)  The  table  of  sections  for  subchapter  C 

of  chapter  11  is  amended  by  inserting  after 
the  item  relating  to  section  2207  the  follow- 
ing new  item: 

"Sec.  2207A.  Right  of  recovery  in  the  case  of 
cerUin  marital  deduction  prop- 
erty." 
(e)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  the  esUtes  of  dece- 
dents dying  after  December  31,  1981. 

(2)  The  amendments  made  by  paragraphs 
(1),  (2),  and  (3)(A)  of  subsection  (b),  sub- 
paragraphs (B)  and  (C)  of  subsection  (c)(3). 
and  paragraphs  (2)  and  (3)(B)  of  subsection 

(d)  shall  apply  to  gifts  made  after  December 
31.  1981. 

(3)  If- 

(A)  the  decedent  dies  after  December  31. 
1981. 

(B)  by  reason  of  the  death  of  the  decedent 
property  passes  from  the  decedent  or  is  ac- 
quired from  the  decedent  under  a  will  exe- 
cuted before  the  date  which  is  30  days  after 
the  date  of  the  enactment  of  this  Act,  or  a 
trust  created  before  such  date,  which  con- 
tains a  formula  expressly  providing  that  the 
spouse  is  to  receive  the  maximum  amount 
of  property  qualifying  for  the  marital  de- 
duction allowable  by  Federal  law, 

(C)  the  formula  referred  to  in  subpara- 
graph (B)  was  not  amended  to  refer  specifi- 
cally to  an  unlimited  marital  deduction  at 
any  time  after  the  date  which  is  30  days 
after  the  date  of  enactment  of  this  Act,  and 
before  the  death  of  the  decedent,  and 

(D)  the  State  does  not  enact  a  statute  ap- 
plicable to  such  estate  which  construes  this 
type  of  formula  as  referring  to  the  marital 
deduction  allowable  by  Federal  law  as 
amended  by  subsection  (a), 
then  the  amendment  made  by  subsection  (a) 
shall  not  apply  to  the  estate  of  such  dece- 
dent. 

TITLE  IV— TAX  REFORM 

Subtitle  A— Repeal  of  Percentage  Depletion  for 

Oil  and  Gas 

SEC.  401.  REPEAL  OF  PERCENTAGE  DEPLETION 
FOR  OIL  AND  GAS. 

(a)  General  Rule.— Section  613A  (relating 
to  limitations  on  percentage  depletion  in 
case  of  oil  and  gas  wells)  is  hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  613  (relating 
to  denial  of  percentage  depletion  in  the  case 
of  oil  and  gas  wells)  is  amended  by  striking 
out  "Except  as  provided  in  section  613A,  in  " 
and  inserting  in  lieu  thereof  "In". 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter I  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  613A. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1982. 

Subtitle  B— Tax  Straddles 

SEC.    411.    POSTPONEMENT    OF    RECOGNITION    OF 
LOSSES.  ETC. 

(a)  General  Rule.— Part  VII  of  subchap- 
ter O  of  chapter  1  (relating  to  wash  sales  of 
stock  or  securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"SEC.  1092.  STRADDLES. 

"(a)  Recognition  of  Loss  in  Case  of 
Straddles.  Etc.— 
"(1)  Limitation  on  recognition  of  loss.— 
••(A)  In  general.— Any  loss  with  respect  to 
1  or  more  positions  shall  be  Uken  into  ac- 
count for  any  Uxable  year  only  to  the 
extent  that  the  amount  of  such  loss  exceeds 
the  unrealized  gain  (if  any)  with  respect  to  1 
or  more  positions  which— 

"(i)  were  acquired  by  the  Uxpayer  before 
the  disposition  giving  rise  to  such  loss. 

•'(ii)  were  offsetting  positions  with  respect 
to  the  1  or  more  positions  from  which  the 
loss  arose,  and 

"(iii)  were  not  part  of  an  identified  strad- 
dle as  of  the  close  of  the  taxable  year. 

"(B)  Carryover  or  loss.— Any  loss  which 
may  not  be  taken  into  account  under  sub- 
paragraph (A)  for  any  taxable  year  shall, 
subject  to  the  limitations  under  subpara- 
graph (A),  be  treated  as  sustained  in  the 
succeeding  Uxable  year. 

"(2)  Special  rule  for  identified  strad- 
dles.— 

"(A)  In  general.— In  the  case  of  any  strad- 
dle which  is  an  identified  straddle  as  of  the 
close  of  any  taxable  year- 

"(i)  paragraph  (1)  shall  not  apply  for  such 
taxable  year,  and 

"(ii)  any  loss  with  respect  to  such  straddle 
shall  be  treated  as  sustained  not  earUer 
than  the  day  on  which  all  of  the  positions 
making  up  the  straddle  are  disposed  of. 

••(B)  Identified  straddle.— The  term 
•identified  straddle'  means  any  straddle— 

••(i)  which  is  clearly  identified  on  the  Ux- 
payer's  records,  before  the  close  of  the  day 
on  which  the  straddle  is  acquired,  as  an 
identified  straddle. 

••(ii)  all  of  the  original  positions  of  which 
(as  identified  by  the  Uxpayer)  are  acquired 
on  the  same  day  and  with  respect  to 
which— 

••(I)  all  of  such  positions  are  disposed  of 
on  the  same  day  during  the  Uxable  year,  or 
"(II)  none  of  such  positions  has  been  dis- 
posed of  as  of  the  close  of  the  Uxable  year, 
and 

"(iii)  which  is  not  part  of  a  larger  straddle. 
"•(3)   Unrealized  gain.— For  purposes  of 
this  subsection— 

•(A)  In  general.— The  term  'unrealized 
gain'  means  the  amount  of  gain  which 
would  be  taken  into  account  with  respect  to 
any  position  held  by  the  taxpayer  as  of  the 
close  of  the  taxable  year  if  such  position 
were  sold  on  the  last  business  day  of  such 
taxable  year  at  its  fair  market  value. 
"(B)  Reporting  of  gain.— 
••(i)  In  general.— Each  taxpayer  shall  dis- 
close to  the  Secretary,  at  such  time  and  in 
such  manner  and  form  as  the  Secretary  may 
prescribe  by  regulations— 

•■(I)  each  position  (whether  or  not  part  of 
a  straddle)  which  is  held  by  such  taxpayer 
as  of  the  close  of  the  taxable  year  and  with 
respect  to  which  there  is  unrealized  gain, 
and 
••(II)  the  amount  of  such  unrealized  gain, 
"(ii)  Reports  not  required  in  certain 
cases.— Clause  (i)  shall  not  apply— 

••(I)  to  any  position  which  is  part  of  an 
identified  straddle. 

••(II)  to  any  position  which,  with  respect 
to  the  taxpayer,  is  property  described  in 
paragraph  (1)  or  (2)  of  section  1221  or  to 
any  position  which  is  part  of  a  hedging 
transaction  (as  defined  in  section  1256(e)). 
or 

"(III)  with  respect  to  any  Uxable  year  if 
no  loss  on  a  position  (including  a  regulated 
futures  contract)  has  been  susUined  during 
such  taxable  year  or  if  the  only  loss  sus- 


tained on  such  position  is  a  loss  described  in 
subclause  (II). 

"(b)  Character  of  Gain  or  Loss;  Wash 
Sales.— Under  regulations  prescribed  by  the 
SecreUry,  in  the  case  of  gain  or  loss  with  re- 
spect to  any  position  of  a  straddle,  rules 
which  are  similar  to  the  rules  of  subsections 
(a)  and  (d)  of  section  1091  and  of  subsec- 
tions (b)  and  (d)  of  section  1233  and  which 
are  consistent  with  the  purposes  of  this  sec- 
tion shall  apply. 

"(c)  Straddle  Defined.— For  purposes  of 
this  section— 

"(1)  In  general.- The  term  straddle' 
means  offsetting  positions  with  respect  to 
personal  property. 
"(2)  Offsetting  posrrioNs.— 
••(A)  In  general.— a  Uxpayer  holds  offset- 
ting positions  with  respect  to  personal  prop- 
erty if  there  is  a  substantial  diminution  of 
the  taxpayer's  risk  of  loss  from  holding  any 
position  with  respect  to  personal  property 
by  reason  of  his  holding  1  or  more  other  po- 
sitions with  respect  to  personal  property 
(whether  or  not  of  the  same  kind). 

••(B)  One  side  larger  than  other  side.— If 
1  or  more  positions  offset  only  a  portion  of 
1  or  more  other  positions,  the  Secretary 
shall  by  regulations  prescribe  the  method 
for  determining  the  portion  of  such  other 
positions  which  is  to  be  taken  into  account 
for  purposes  of  this  section. 
••(3)  Presumption.— 

••(A)  In  general.— Por  purposes  of  para- 
graph (2).  2  or  more  positions  shall  be  pre- 
sumed to  be  offsetting  if — 

••(i)  the  positions  are  in  the  same  personal 
property  (whether  esUblished  in  such  prop- 
erty or  a  contract  for  such  property), 

••(ii)  the  positions  are  in  the  same  personal 
property,  even  though  such  property  may 
be  in  a  substantially  altered  form, 

••(iii)  the  positions  are  in  debt  instruments 
of  a  similar  maturity  or  other  debt  instru- 
ments described  in  regulations  prescribed  by 
the  Secretary, 

••(iv)  the  positions  are  sold  or  marketed  as 
offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  spread,  but- 
terfly, or  any  similar  name), 

••(V)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(if  held  separately),  or 

"(vi)  there  are  such  other  factors  (or  satis- 
faction of  subjective  or  objective  tests)  as 
the  Secretary  may  by  regulations  prescribe 
as  indicating  that  such  positions  are  offset- 
ting. 

Por  purposes  of  the  preceding  sentence,  2  or 
more  positions  shall  be  treated  as  described 
in  clause  (i),  (ii),  (iii),  or  (vi)  only  if  the 
value  of  1  or  more  of  such  positions  ordinar- 
ily varies  inversely  with  the  value  of  1  or 
more  other  such  positions. 

••(B)  PRESUBiPTION  MAY  BE  REBUTTED.— Any 

presumption  esUblished  pursuant  to  sub- 
paragraph (A)  may  be  rebutted. 

••(d)  Definitions  and  Special  Rules.— Por 
purposes  of  this  section- 
ed) Personal  property.— The  term  per- 
sonal property'  means  any  personal  proper- 
ty (other  than  stock)  of  a  type  which  is  ac- 
tively traded. 
••(2)  Position.— 

'•(A)  In  general.— The  term  position' 
means  an  interest  (including  a  futures  or 
forward  contract  or  option)  in  personal 
property. 

"(B)  Special  rule  for  stock  options.— 
The  term  'position'  includes  any  stock 
option  which  is  a  part  of  a  straddle  and 
which  is  an  option  to  buy  or  sell  stock  which 
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carrying  charget*  where  there  is 
section  263(k>." 

FOR  Failure  to  Disclose.— 
ijelating  to  failure  to  pay  tax) 
idding  at  the  end  thereof  the 
j  ubsection: 

^ULE  IN  Cases  of  Failure  to 
Unrealized  Gain  on  Position  in 
If- 
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in  subparagraph  (A). 
Amendments.— 


(1)  The  table  of  sections  for  such  part  VII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1092.  Straddles." 

(2)  The  heading  for  such  part  VII  is 
amended  to  read  as  follows: 

"Part  VII— Wash  Sales;  Straddles". 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VII  and  inserting  in 
lieu  thereof  the  following: 

"Part  VII.  Wash  sales;  straddles." 

SEC.  412.  CAPITALIZATION  OF  CERTAIN  INTEREST 
AND  CARRYING  CHARGES  IN  THE 
CASE  OF  STRADDLES. 

Section  263  (relating  to  capiUI  expendi- 
tures) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Certain  Interest  and  Carrying 
Costs  in  the  Case  of  Straddles.— 

"( 1 )  General  rule.— No  deduction  shall  be 
allowed  for  interest  and  carrying  charges 
properly  allocable  to  personal  property 
which  is  part  of  a  straddle  (as  defined  in  sec- 
tion 1092(c)).  Any  amount  not  allowed  as  a 
deduction  by  reason  of  the  preceding  sen- 
tence shall  be  chargeable  to  the  capital  ac- 
count with  respect  to  the  personal  property 
to  which  such  amount  relates. 

"(2)  Interest  and  carrying  charges  de- 
fined.—For  purposes  of  paragraph  (1),  the 
term  interest  and  carrying  charges'  means 
the  excess  of— 

"(A)  the  sum  of— 

'(i)  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  the  personal 
property,  and 

"(ii)  amounts  paid  or  incurred  to  insure, 
store,  or  transport  the  personal  property, 
over 

"(B)  the  sum  of— 

"(i)  the  amount  of  interest  (including 
original  issue  discount)  includible  in  gross 
income  for  the  taxable  year  with  respect  to 
the  property  described  in  subparagraph  (A), 
and 

"(ii)  any  amount  treated  as  ordinary 
income  under  section  1232(a)(4)(A)  with  re- 
spect to  such  property  for  the  taxable  year. 

"(3)  Exception  for  hedging  transac- 
tions.—This  suijsection  shall  not  apply  in 
the  case  of  any  hedging  transaction  (as  de- 
fined in  section  1256(e)). ". 

SEC.  413.  REGULATED  FUTURES  CONTRACTS 
MARKED  TO  MARKET. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  125«.  REGULATED  FUTURES  CONTRAtTS 
MARKED  TO  MARKET. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle— 

"(1)  each  regulated  futures  contract  held 
by  the  taxpayer  at  the  close  of  the  taxable 
year  shall  be  treated  as  sold  for  its  fair 
market  value  on  the  last  business  day  of 
such  taxable  year  (and  any  gain  or  loss  shall 
be  taken  into  account  for  the  taxable  year), 

"(2)  proper  adjustment  shall  be  made  in 
the  amount  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loss  taken  into  account 
by  reason  of  paragraph  ( 1 ), 

"(3)  any  gain  or  loss  with  respect  to  a  reg- 
u)ated  futures  contract  shall  be  treated  as— 

'(A)  short-term  capital  gain  or  loss,  to  the 
extent  of  50  percent  of  such  gain  or  loss, 
and 

"(B)  long-term  capital  gain  or  loss,  to  the 
extent  of  50  percent  of  such  gain  or  loss, 
and 

"(4)  if  all  the  offsetting  positions  making 
up  any  straddle  consist  of  regulated  futures 


contracts  to  which  this  section  applies  (and 
such  straddle  is  not  part  of  a  larger  strad- 
dle), sections  1092  and  263(g)  shall  not 
apply  with  respect  to  such  straddle. 

"(b)  Regulated  Futures  Contracts  De- 
fined.—For  purposes  of  this  section,  the 
term  'regulated  futures  contract'  means  a 
contract— 

"(1)  which  requires  delivery  of  personal 
property  (as  defined  in  section  1092(d)(1)) 
or  an  Interest  in  such  property; 

"(2)  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market;  and 

"(3)  which  is  traded  on  or  subject  to  the 
rules  of  a  domestic  board  of  trade  designat- 
ed as  a  contract  market  by  the  Commodity 
Futures  Trading  Commission  or  of  any 
board  of  trade  or  exchange  which  the  Secre- 
tary determines  has  rules  adequate  to  carry 
out  the  purposes  of  this  section. 

"(c)  Terminations.— The  rules  of  para- 
graphs (1),  (2).  and  (3)  of  subsection  (a) 
shall  also  apply  to  the  termination  during 
the  taxable  year  of  the  taxpayer's  obliga- 
tion with  respect  to  a  regulated  futures  con- 
tract by  offsetting,  by  taking  or  making  de- 
livery, or  otherwise.  For  purposes  of  the 
preceding  sentence,  fair  market  value  at  the 
time  of  the  termination  shall  be  taken  into 
account. 

"(d)  Elections  With  Respect  to  Mixed 
Straddles.— 

"'(1)  Elections.— The  taxpayer  may  elect 
to  have  this  section— 

"(A)  apply  to  all  positions  of  all  mixed 
straddles  of  the  taxpayer  in  the  same 
manner  as  if  all  such  positions  were  regulat- 
ed futures  contracts;  or 

"(B)  not  apply  to  all  regulated  futures 
contracts  which  are  part  of  all  mixed  strad- 
dles. 

'"(2)  Time  and  manner.- An  election  under 
paragraph  (1)  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by  regulations  prescribe. 

"'(3)  Election  revocable  only  with  con- 
sent.—An  election  under  paragraph  (1) 
shall  apply  to  the  taxpayer's  taxable  year 
for  which  made  and  to  all  subsequent  tax- 
able years,  unless  the  Secretary  consents  to 
a  revocation  of  such  election. 

"(4)  Mixed  straddle.— For  purposes  of 
this  subsection,  the  term  "mixed  straddle' 
means  any  straddle  (as  defined  in  section 
1092(c))— 

"(A)  at  least  1  (but  not  all)  of  the  posi- 
tions of  which  are  regulated  futures  con- 
tracts, and 

"(B)  with  respect  to  which  each  position 
forming  part  of  such  straddle  is  clearly  iden- 
tified, before  the  close  of  the  day  on  which 
such  position  is  acquired,  as  being  part  of 
such  straddle. 

"'(t)  Mark  to  Market  Not  To  Apply  to 
Hedging  Transactions.— 

"(1)  Section  not  to  apply.— Subsection  (a) 
shall  not  apply  in  the  case  of  a  hedging 
transaction. 

"(2)  Definition  of  hedging  transac- 
tion.—For  purposes  of  this  subsection,  the 
term  "hedging  transaction'  means  any  trans- 
action if — 

•"(A)  such  transaction  is  entered  into  by 
the  taxpayer  in  the  normal  course  ol  the 
taxpayer's  trade  or  business  primarily— 

"'(i)  to  reduce  risk  of  price  change  or  cur- 
rency fluctuations  with  respect  to  property 
which  is  held  or  to  be  held  by  the  taxpayer, 
or 

"(ii)  to  reduce  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  borrowings  made  or  to  t>e  made,  or 
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by 


obligations  incurred  or  to  be  incurred, 
the  taxpayer, 

"'(B)  the  gain  or  loss  on  such  transactions 
is  treated  as  ordinary  income  or  loss,  and 

"'(C)  before  the  close  of  the  day  on  which 
such  transaction  was  entered  into,  the  tax- 
payer clearly  identifies  such  transaction  as 
being  a  hedging  transaction. 

""(3)  Special  rule  for  syndicates.— 

'"(A)  In  general.— Notwithstanding  para- 
graph (2),  the  term  "hedging  transaction' 
shall  not  include  any  transaction  entered 
into  by  a  syndicate. 

"(B)  Syndicate  defined.— For  purposes  of 
subparagraph  (A),  the  term  "syndicate" 
means  any  partnership  or  other  entity 
(other  than  a  C  corporation)— 

"(i)  if  at  any  time  interests  in  such  entity 
have  been  offered  for  sale  in  any  offering 
required  to  be  registered  with  any  Federal 
or  State  agency  having  authority  to  regu- 
late the  offering  of  securities  for  sale,  or 

"(ii)  if  more  than  35  percent  of  the  losses 
of  such  entity  during  any  period  are  alloca- 
ble to  limited  partners  or  limited  entrepre- 
neurs (within  the  meaning  of  section 
464(e)(2)). 

""(C)  Definitions.— For  purposes  of  this 
paragraph— 

"'(i)  C  corporation.— The  term  "C  corpora- 
tion' means  any  corporation  other  than  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b)). 

"(ii)  Holding  attributable  to  active  man- 
agement.—An  individual  shall  not  be  treated 
as  a  limited  partner  or  limited  entrepreneur 
(within  the  meaning  of  section  464(e)(2)) 
with  respect  to  any  entity  for  any  period 
during  which  such  individual  actively  par- 
ticipates in  the  management  of  such  entity. 

""(f)  Special  Rules.— 

"(1)  Denial  of  capital  gains  treatment 
FOR  property  identified  as  part  of  a  hedg- 
ing transaction.— For  purposes  of  this  title, 
gain  from  any  property  shall  in  no  event  be 
considered  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  if  such  property 
was  at  any  time  identified  under  subsection 
(e)(2)(C)  by  the  taxpayer  as  being  part  of  a 
hedging  transaction. 

""(2)  Subsection  lai  oi  not  to  apply  to  or- 
dinary iNcoM*:  PROPERTY.— Paragraph  (3)  of 
subsection  (a)  shall  not  apply  to  any  gain  or 
loss  which,  but  for  such  paragraph,  would 
be  ordinary  income  or  loss.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

•"Sec.    1256.    Regulated    futures    contracts 
marked  to  market.". 

SEC  414.  CARRYBACK  OF  LOSSES  FROM  REGl  LAT- 
ED  ITTURES  CONTRACTS  TO  OFFSET 
PRIOR  GAINS  FROM  SUCH  CONTRACTS. 

Section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"'(c)  Carryback  or  Losses  From  Regulat- 
ed Futures  Contract's  To  Offset  Prior 
Gains  F^om  Such  Contracts.— 

"(1)  In  general.— If  a  taxpayer  (other 
than  a  corporation)  has  a  net  commodity  fu- 
tures loss  for  the  taxable  year  and  elects  to 
have  this  subsection  apply  to  such  taxable 
year,  the  amount  of  such  net  commodity  fu- 
tures loss— 

"'(A)  shall  be  a  carryback  to  each  of  the  3 
taxable  years  preceding  the  loss  year,  and 

"(B)  to  the  extent  that,  after  the  applica- 
tion of  paragraphs  (2)  and  (3),  such  loss  is 
allowed  as  a  carryback  to  any  such  preced- 
ing taxable  year— 


"'(i)  50  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  short-term  capital  loss 
from  regulated  futures  contracts,  and 

"(ii)  50  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  long-term  capital  loss 
from  regulated  futures  contracts. 

'"(2)  Amount  carried  to  each  taxable 
YEAR.— The  entire  amount  of  the  net  com- 
modity futures  loss  for  any  taxable  year 
shall  be  carried  to  the  earliest  of  the  tax- 
able years  to  which  such  loss  may  be  carried 
baick  under  paragraph  (1).  The  portion  of 
such  loss  which  shall  be  carried  to  each  of 
the  2  other  taxable  years  to  which  such  loss 
may  be  carried  back  shall  be  the  excess  (if 
any)  of  such  loss  over  the  portion  of  such 
loss  which,  after  the  application  of  para- 
graph (3),  was  allowed  as  a  carryback  for 
any  prior  taxable  year. 

""(3)  Amount  which  «tAY  be  used  in  any 
PRIOR  TAXABLE  YEAR.— An  amount  shall  be  al- 
lowed as  a  carryback  under  paragraph  ( 1 )  to 
any  prior  taxable  year  only  to  the  extent— 

'"(A)  such  amount  does  not  exceed  the  net 
commodity  futures  gain  for  such  year,  and 

""(B)  the  allowance  of  such  carryback  does 
not  increase  or  produce  a  net  operating  loss 
(as  defined  in  section  172(c))  for  such  year. 

"'(4)  Net  commodity  futures  loss.— For 
purposes  of  paragraph  (1),  the  term  "net 
commodity  futures  loss'  means  the  lesser 
of- 

"(A)  the  net  capital  loss  for  the  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  regulated  futures  con- 
tracts and  positions  to  which  section  1256 
applies,  or 

"(B)  the  sum  of  the  amounts  which,  but 
for  paragraph  (6)(A),  would  be  treated  as 
capital  losses  in  the  succeeding  taxable  year 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (b)(1). 

"(5)  Net  commodity  futures  gain.— For 
purposes  of  paragraph  ( 1  )— 

•"(A)  In  general.— The  term  "net  commodi- 
ty futures  gain'  means  the  lesser  of— 

"(i)  the  capital  gain  net  income  for  the 
taxable  year  determined  by  taking  into  ac- 
count only  gains  and  losses  from  regulated 
futures  contracts,  or 

""(ii)  the  capital  gain  net  income  for  the 
taxable  year. 

"'(B)  Special  rule.— The  net  commodity 
futures  gain  for  any  taxable  year  before  the 
loss  year  shall  be  computed  without  regard 
to  the  net  commodity  futures  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter. 

"(6)    Coordination   with   carryforward 

PROVISIONS  OF  StTBSECTION  (b)  111.- 

"'(A)  Carryforward  amount  reduced  by 

AMOUNT    USED    AS    CARRYBACK.— POT    pUrpOSes 

of  applying  subsection  (b)(1),  if  any  portion 
of  the  net  commodity  futures  loss  for  any 
taxable  year  is  allowed  as  a  carryback  under 
paragraph  (1)  to  any  preceding  taxable 
year— 

"(i)  50  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  short-term 
capital  gain  for  the  loss  year,  and 

""(ii)  50  percent  of  the  amount  allowed  as  a 
carryback  shall  be  treated  as  a  long-term 
capital  gain  for  the  loss  year. 

""(B)  Carryover  loss  retains  character 

AS  ATTRIBtTTABLE  "PC  REGULATED  FUTURES  CON- 
TRACT.—Any  amount  carried  forward  as  a 
short-term  or  long-term  capital  loss  to  any 
taxable  year  under  subsection  (b)(1)  (after 
the  application  of  subparagraph  (A))  shall, 
to  the  extent  attributable  to  losses  from 
regulated  futures  contracts,  be  treated  as 
loss  from  regulated  futures  contracts  for 
such  taxable  year. 

■"(7)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 


"(A)  Regulated  futures  contract.— The 
term  "regulated  futures  contract'  means  any 
regulated  futures  contract  (as  defined  in 
section  1256(b))  to  which  section  1256  ap- 
plies. Such  term  includes  any  position  treat- 
ed as  a  regulated  futures  contract  under  sec- 
tion 1256(d)(1). 

"(B)  Exclusion  for  estates  and  trusts.— 
This  subsection  shall  not  apply  to  any 
estate  or  trust.". 

SEC  415.  CERTAIN  GOVERNMENTAL  OBLIGA'HONS 
ISSUED  AT  DISCOUNT  TREATED  AS 
CAPITAL  ASSETS. 

(a)  General  Rule.— Section  1221  (defining 
capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Treatment  of  Amounts  Received  on 
Sale  or  Ot/i.si  Disposition.— Sulisection  (a) 
of  section  17:32  (relating  to  bonds  and  other 
evidences  of  :ndebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'=(4)  Certain  short-term  government  ob- 
ligations.— 

'"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shaU  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

""(B)  Short-term  government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 
term  "short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia  which  is  issued  on  a  dis- 
count basis  and  payable  without  interest  at 
a  fixed  maturity  date  not  exceeding  1  year 
from  the  date  of  issue.  Such  term  does  not 
include  any  obligation  the  interest  on  which 
is  not  includible  in  gross  income  under  sec- 
tion 103  (relating  to  certain  governmental 
obligations). 

'"(C)  Acquisition  discount.— For  purposes 
of  this  paragraph,  the  term  acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

'"(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

"(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity.". 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  "paragraph  (6)" 
and  inserting  in  lieu  thereof  "paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  ""(and  govern- 
mental obligations  described  in  section 
1221(5))". 

SEC.  416.  PROMPT  IDENTIFICATION  OF  SECURITIES 
BY  DEALERS  IN  SECURITIES. 

Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion" and  inserting  in  lieu  thereof  ""before 
the  close  of  the  day  on  which  it  was  ac- 
quired", and 

(2)  by  striking  out  "expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof 
"close  of  such  day". 
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SEC.  417.  TREATMEJfr 
TAIN 

(a)  General 
P  of  chapter  1  ( 
determining 
amended  by  insek-ting 
following  new  section 

-SEC.  1234A.  GAINS 


OF  GAIN  OR  LOSS  FROM  CER- 
ifeRMINATIONS. 

Ri  »LE.— Part  IV  of  subchapter 

■elating  to  special  rules  for 

capital    gains    and    losses)    is 

after  section  1234  the 


)R  LOSSES  FROM  CERTAIN  TER- 


MINATIONS 

"Gain  or  loss 
tion.  lapse,  expiijation 
of  a  right  or 
sonal     property 
1092(dKl))  whicli 
be)  a  capital 
payer  shall  be 
the  sale  of  a 

(b)  Clerical 
sections   for 
chapter  1  is 
item  relating 
new  item: 
"Sec.   1234A 


1  ttributable  to  the  cancella- 

or  other  termination 

obligation  with  respect  to  per- 

(as    defined     in    section 

is  (or  on  acquisition  would 

t  in  the  hands  of  the  tax- 

feated  as  gain  or  loss  from 

cap  tal  asset.". 

jfUiENDMEirr.— The  table  of 

IV   of  subchapter   P   of 

amended  by  inserting  after  the 

section  1234  the  following 


ass  ft 


pa  t 


to 


Gi  ins  or  losses  from  certain 
ten  linations." 


section. 


•  sue  1 
i  Identifica';  ion 
sE  :moN 


or 


SECT  ION 

;)(2 
IS  54 


SEC.  418.  EFFECTIV  E 

(a)  In  General 
vided  in  this 
by  this  title  shal  I 
and  positions 
after   January 
ending  after 

(b) 

(1)  Under 
amendments 
apply  to  property 
after  the  date 
in  taxable  years 

(2)  Under 
Section  1256(e 
nue  Code  of 
shall  apply  to 
tions  establishei  I 
cember   31,   1981 
after  such  date 

(c)  Election 
Held  on  June 
elects  (at  such 
the  Secretary 
gate  shall  _ 
ulated  futures 
the    taxpayer 
amendments  m 
to  all  such 
for  periods  afte  • 
ending  after 
preceding 
tures  contract" 
such  term  by 
Revenue  Code 
tion"  has  the 
by  section  1092(^ 

Subtitle  C— 


DATES. 

—Except  as  otherwise  pro- 

_.j,  the  amendments  made 

__  apply  to  property  acquired 

etablished  by  the  taxpayer 

!7.    1981.    in   taxable    years 

date. 

Requirements.— 

1236     OF     CODE.— The 

ii^de    by    section    416    shall 
acquired  by  the  taxpayer 
the  enactment  of  this  Act 
ending  after  such  date. 

1256ieM2MCI   OF  CODE. — 

)(C)  of  the  Internal  Reve- 

(as  added  by  this  title) 

property  acquired  and  posi- 

by  the  taxpayer  after  De- 

in  taxfible  years  ending 


2). 


su(h 


Tr  rLE. 


snN 


SEC.  411.  SHORT 

This  subtitle 
Oil  and  Gas  Ta) 

SEC.  422.  EXCLl 
AND 

(a)  General 
N  of  chapter 
sources    without 
amended  by 
following  new 

"Subpart  H— 
Foreign  Oil 
"Sec.  981 


-Exrl 


EXCLUSI  )N 


"(a) 
Gross  income 
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ViTH  Respect  to  Property 

1981.— If  the  taxpayer  so 

I  ime  and  in  such  manner  as 

the  Treasury  or  his  dele- 

preschbe)  with  respect  to  all  reg- 

c  )ntracts  or  positions  held  by 

(in    January    27.    1981.    the 

ide  by  this  title  shall  apply 

contracts  and  positions,  effective 

such  date  in  taxable  years 

date.  For  purposes  of  the 

sentefice.  the  term  "regulated  fu- 

has  the  meaning  given  to 

section  1256(b)  of  the  Internal 

1954.  and  the  term  "posi- 

t^eaning  given  to  such  term 

)(2)  of  such  Code. 

Tre4tment  of  Foreign  Oil  and  Gas 


1  [lay  be  cited  as  the  "Foreign 
Act  of  1981". 

..    FROM  TAX  OF  FOREIGN  OIL 
AS  EXTRACTION  INCOME. 

HuLE.— Part  III  of  subchapter 

(relating  to  income  from 

the    United    States)    is 

adlling  at  the  end  thereof  the 

subpart: 

lusion  From  Gross  Income  of 
I  md  Gas  Extraction  Income 
Excl  ision  from  gross  income  of 
foreign  oil  and  gas  extraction 


mc  ome. 

"SEC.  981.  EXCLiniON  FROM  GROSS  INCOME  OF 
FORB  IGN  OIL  AND  GAS  EXTRACTION 
INCO  IE. 


coes 


From   Gross   Income.— 
not  include  any  foreign 


oil  and  gas  extraction  income  of  the  taxpay- 
er. 

■(b)  Foreign  Oil  and  Gas  Extraction 
Income.— For  purposes  of  this  chapter— 

•(1)  In  general.— The  term  foreign  oil 
and  gas  extraction  income'  means  any 
amount  derived  from  sources  without  the 
United  States  and  its  possessions  from  the 
extraction  (by  the  taxpayer  or  any  other 
person)  of  minerals  from  oil  or  gas  wells. 

■'(2)  Dividends,  partnership  distribution. 
ETC.— The  term  foreign  oil  and  gas  extrac- 
tion income'  includes— 

•■(A)  dividends  from  a  foreign  corporation 
in  respect  of  which  taxes  are  deemed  paid 
by  the  taxpayer  under  section  902, 

•■(B)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a),  and 

••(C)  the  taxpayer's  distributive  share  of 
partnerships. 

to  the  extent  such  dividends,  amounts,  or 
distributive  share  is  attributable  to  foreign 
oil  and  gas  extraction  income. 

"(c)  Deductions  and  Credits  Disal- 
lowed.— 

•'(1)  No  deduction  shall  be  allowed— 

"(A)  for  any  amount  allocated  to  or 
chargeable  against  amounts  excluded  from 
gross  income  under  subsection  (a);  or 

•■(B)  for  any  amount  expended  for  the  ex- 
ploration for  oil  and  gas  outside  the  United 
States  and  its  possessions,  or  for  the  devel- 
opment of  any  oil  or  gas  property  located 
outside  the  United  States  and  Its  posses- 
sions. 

•■(2)  No  credit  shall  be  allowed— 

"(A)  under  section  901  for  taxes  paid  or 
accrued  (or  deemed  paid)  with  respect  to 
amounts  excluded  from  gross  income  under 
subsection  (a):  and 

•■(B)  under  section  38  for  section  38  prop- 
erty used  predominantly  for  exploration  or 
development  described  in  paragraph  (1)  or 
for  the  prcxluction  of  amounts  excluded 
from  gross  Income  under  subsection  (a). 

"(d)  Limitation  on  Losses.— 
"(I)  In  general.- Losses  sustained  during 
the  taxable  year  on  the  sale,  exchange, 
abandonment,  or  other  disposition  of  any 
assets  used  in  a  trade  or  business  described 
in  subsection  (b)(1)  shall  be  allowed  only  to 
the  extent  of  the  gains  recognized  during 
such  year  from  the  sale  or  exchange  of  oil 
or  gas  properties  located  outside  the  United 
States. 

••(2)  Carryover  op  unused  losses.— Any 
amount  of  loss  disallowed  under  clause  (i) 
shall  be  carried  to  the  succeeding  taxable 
year  and  treated  as  a  short-term  loss  sus- 
tained in  such  succeeding  year  from  the  sale 
or  exchange  of  oil  or  gas  properties  located 
outside  the  United  States. 

•(e)  Reporting  Required.— Every  taxpay- 
er shall  furnish  such  information  with  re- 
spect to  amounts  excluded  from  gross 
income  under  subsection  (a)  as  the  Secre- 
tary may  by  regulations  prescribe." 

(b)  Clerical  Amendment.— The  table  of 
subparts  for  part  III  of  subchapter  N  of 
chapter  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
•Subpart  H— Exclusion  from  gross  income 

of  foreign  oil  and  gas  extrac- 
tion income. " 

(c)  Effective  DArs.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1.  1981. 

SEC.  423.  DENIAL  OF  CREDIT  FOR  EXCESS  FOREIGN 
OIL  RELATED  PAYMENTS. 

(a)  In  General.— Section  907  (relating  to 
special  rules  in  case  of  foreign  oil  and  gas 
income)  is  amended  to  read  as  follows: 


-SEC.  907.  FOREIGN  TAXES  ON  OIL  RELATED 
INCOME  AT  RATE  IN  EXCESS  OF  FOR- 
EIGN GENERAL  RATE  OF  TAXATION 
NOT  TREATED  AS  TAXES. 

"(a)  Excess  Foreign  Oil  Related  Pay- 
ments.—For  purposes  of  this  subtitle,  in  the 
case  of  taxes  paid  or  accrued  to  any  foreign 
country  with  respect  to  foreign  oil  related 
income,  the  term  income,  war  profits,  and 
excess  profits  taxes'  does  not  include  any 
amount  paid  or  accrued  to  the  extent  that 
the  Secretary  determines  that  the  foreign 
law  imposing  the  amount  is  structured,  or  in 
fact  operates,  so  that  the  amount  imposed 
with  respect  to  foreign  oil  related  income 
will  generally  be  materially  greater,  over  a 
reasonable  period  of  time,  than  the  amount 
generally  imposed  on  income  that  is  not  for- 
eign oil  related  income.  In  computing  the 
amount  not  treated  as  tax  under  this  sec- 
tion, such  amount  shall  be  treated  as  a  de- 
duction under  the  foreign  law. 

•'(b)  Definitions  and  Special  Rules.— For 
purposes  of  this  chapter— 

••(J)  Foreign  oil  related  income.— T'lC 
term  •foreign  oil  related  income'  means  t.-ie 
taxable  income  derived  from  sources  outsic!" 
the  United  States  and  its  possessions  from— 
"(A)  the  processing  of  minerals  extracted 
(by  the  taxpayer  or  by  any  other  person) 
from  oil  or  gas  wells  into  their  primary 
products. 

■•(B)  the  transportation  of  such  minerals 
or  primary  products. 

••(C)  the  distribution  or  sale  of  such  min- 
erals or  primary  products, 

•'(D)  the  sale  or  exchange  of  assets  used 
by  the  taxpayer  in  the  trade  or  business  de- 
scribed in  subparagraph  (A),  (B),  or  (C),  or 
"(E)  the  performance  of  a  service  by  or  on 
l>ehalf  of  a  related  person  who  is  engaged  in 
an  activity  described  in  subparagraphs  (A), 
(B),  (C),  or  (D)  or  and  activity  described  in 
section  981(b)(1),  relating  to  the  exclusion 
from  gross  income  of  foreign  oil  and  gas  ex- 
traction income. 

"(2)  Dividends,  interest,  partnership  dis- 
tributions. ETC— The  term  'foreign  oil  re- 
lated income'  includes— 

••(A)  dividends  and  interest  from  a  foreign 
corporation  in  respect  of  which  taxes  are 
deemed  paid  by  the  taxpayer  under  section 
902, 

'•(B)  interest  and  dividends  from  a  domes- 
tic corporation  which  are  treated  under  sec- 
tions 861(a)(1)(B)  and  861(a)(2)(A)  as 
income  from  sources  without  the  United 
States, 

"(C)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a),  and 

"(D)  the  taxpayer's  distributive  share  of 
the  income  of  partnerships, 
to  the  extent  such  dividends,  interest, 
amounts,  or  distributive  share  is  attributa- 
ble to  foreign  oil  related  income,  except 
that  such  term  also  includes  interest  de- 
scriijed  in  subparagraph  (A)  attributable  to 
foreign  oil  and  gas  extraction  income,  and 
interest  and  dividends  described  in  subpara- 
graph (B)  which  are  attributable  to  foreign 
oil  and  gas  extraction  income. 

""(3)  Disregard  of  certain  posted  prices, 
etc.— In  determining  the  amount  of  taxable 
income  in  the  case  of  foreign  oil  related 
income,  if  the  oil  or  gas  is  disposed  of.  or  is 
acquired  other  than  from  the  government 
of  a  foreign  country,  at  a  posted  price  (or 
other  pricing  arrangement)  which  differs 
from  the  fair  market  value  for  such  oil  or 
gas.  such  fair  market  value  shall  be  used  in 
lieu  of  such  posted  price  (or  other  pricing 
arrangement). 

"(c)  Carryover  or  Certain  Oil  Taxes.— 
For  purposes  of  determining  the  amount  of 
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taxes  paid  or  accrued  in  any  taxable  year 
beginning  t>efore  January  1.  1981  (herein- 
after in  this  subsection  referred  to  as  the 
'excess  credit  year'),  which  under  section 
904(c)  are  deemed  paid  or  accrued  in  a  tax- 
able year  beginning  on  or  after  January  I, 
1981- 

"(1)  the  amendments  made  by  sections  422 
and  423  of  the  Foreign  Oil  and  Gas  Tax  Act 
of  1981  shall  t>e  deemed  to  have  been  in 
effect  for  such  excess  credit  year  and  for  all 
taxable  years  thereafter,  and 

""(2)  section  907(b)  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  For- 
eign Oil  and  Gas  Tax  Act  of  1981)  shall  be 
deemed  to  be  in  effect  for  such  excess  credit 
year  and  for  all  taxable  years  thereafter." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter N  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  907  and 
inserting  in  lieu  thereof  the  following: 
"Sec.    907.    Foreign    taxes    on    oil    related 

income  at  rate  in  excess  of  for- 
eign general  rate  of  taxation 
not  treated  as  taxes." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  amounts  paid  or  accrued  on  or  after 
January  1,  1981,  in  taxable  years  ending  on 
or  after  that  date. 

SEC.  424.  END  OF  DEFERRAL  FOR  FOREIGN  OIL  RE- 
LATED INCOME. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 954  (defining  foreign  base  company 
income)  is  amended  by  striking  out  ""and"  at 
the  end  of  paragraph  (3),  by  striking  out  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  '",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  the  foreign  base  company  oil  related 
income  for  the  taxable  year  (determined 
under  subsection  (h)  and  reduced  as  provid- 
ed in  subsection  (b)(5))." 

(b)  Special  Rules.— 

(1)  Paragraph  (5)  of  section  954(b)  is 
amended  by  striking  out  "and  the  foreign 
base  company  shipping  income"  and  insert- 
ing in  lieu  thereof  ",  the  foreign  base  com- 
pany shipping  income,  and  the  foreign  base 
company  oil  related  income." 

(2)  Subsection  (b)  of  section  954  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  Special  rule  for  foreign  oil  related 
iNcoatE.— Income  of  a  corporation  which  is 
foreign  base  company  oil  related  income 
under  pEiragraph  (5)  of  subsection  (a)  shall 
not  be  considered  foreign  base  company 
income  of  such  corporation  under  para- 
graph (1),  (2),  or  (3)  of  sul)section  (a)." 

(c)  Definition  of  Foreign  Oil  Related 
Income.— Section  954  (relating  to  foreign 
base  company  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Foreign  Base  Company  Oil  Related 
Income.— For  purpwses  of  subsection  (a)(5), 
the  term  "foreign  base  company  oil  related 
income'  means  foreign  oil  related  income  (as 
defined  in  section  907(b))  other  than  income 
derived  from  sources  within— 

■"(1)  a  foreign  country  in  connection  with 
oil  or  gas  which  was  extracted  by  the  for- 
eign corporation  or  a  related  person  from  an 
oil  or  gas  well  in  such  foreign  country,  or 

"(2)  a  foreign  country  in  connection  with 
oil  or  gas  related  products  which  are  sold  by 
the  foreign  corporation  or  a  related  person 
for  use  or  consumption  within  such  coun- 
try." 

(d)  Exception  for  Certain  Foreign  Cor- 
porations Not  To  Apply.— Paragraph  (4)  of 


section  9S4(b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
foreign  base  company  oil  related  income  de- 
scrit>ed  in  subsection  (a)(5)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  on 
or  after  January  1.  1981,  and  to  taxable 
years  of  United  States  shareholders  within 
which  or  with  which  such  taxable  years  of 
foreign  corporations  end. 

Subtitle  D — Cash  Managfement 
SEC  431.  CASH  MANAGEMENT. 

(a)  In  Genfhal.- Paragraph  (1)  of  section 
6655(h)  is  amended  to  read  as  follows: 

"(I)  In  general.— In  the  case  of  a  large 
corporation,  paragraphs  (1)  and  (2)  of  sub- 
section (d)  shall  not  apply." 

(b)  Clerical  Amendment.— The  subsection 
heading  of  subsection  (h)  of  section  6655 
(relating  to  failure  by  corporations  to  pay 
estimated  income  tax)  is  amended  by  strik- 
ing out  "60  Percent"  and  inserting  in  lieu 
thereof  "80  Percent  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

TITLE  V— FINANCING  OF  RAILROAD 
RETIREMENT  SYSTEM 

SEC.  501.  INCREASES  IN  EMPLOYER  AND  EMPLOY- 
EE TAXES. 

(a)  Tax  on  Employees —Section  3201  (re- 
lating to  rate  of  tax  on  employees)  is 
amended  by  striking  out  all  that  precedes 
"the  rate  of  the  tax"  and  inserting  in  lieu 
thereof  the  following: 

"(a)  In  addition  to  other  taxes,  there  is 
hereby  imposed  on  the  income  of  each  em- 
ployee a  tax  equal  to  2.0  percent  of  so  much 
of  the  compensation  paid  in  any  calendar 
month  to  such  employee  for  services  ren- 
dered by  him  as  is  not  in  excess  of  an 
amount  equal  to  one-twelfth  of  the  current 
maximum  annual  taxable  "wages'  as  defined 
in  section  3121  for  any  month. 

"'(b)  The  rate  of  tax  imposed  by  subsec- 
tion (a)  shall  be  increased  by". 

(b)  Tax  on  Employee  Representatives.— 
Subsection  (a)  of  section  3211  (relating  to 
tax  on  employee  representatives)  is  amend- 
ed by  striking  out  "9.5"  and  inserting  in  lieu 
thereof  "11.75". 

(c)  Tax  on  Employers.— The  first  sen- 
tence of  section  3221(a)  (relating  to  tax  on 
employers)  is  amended  by  striking  out  ""9.5" 
and  inserting  in  lieu  thereof  ""11.75". 

(d)  Conforming  Amendments.— 

(1)  The  last  sentence  of  section  230(c)  of 
the  Social  Security  Act  is  amended— 

(A)  by  inserting  "employee  and"  before 
"employer", 

(B)  by  striking  out  "section  3221(a) "  and 
inserting  in  lieu  thereof  "sections  3201(a) 
and  3221(a)",  and 

(C)  by  striking  out  "9.5"  and  inserting  in 
lieu  thereof  "11.75". 

(2)  Paragraph  (1)  of  section  3231(e)  (defin- 
ing compensation)  is  amended  by  striking 
out  "(iii)"  and  all  that  follows  through 
"(iv)"  and  inserting  in  lieu  thereof  "'or  (iii)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  compen- 
sation paid  for  services  rendered  after  Sep- 
tember 30.  1981. 

SEC.  502.  advance  TRANSFER  OF  AMOUNTS  PAY- 
ABLE  UNDER  SOCIAL  SECURITY  FI- 
NANCIAL  INTERCHANGE. 

Section  15(b)  of  the  Railroad  Retirement 
Act  of  1974  is  amended  by  inserting  "(1)" 
after  '"(b)"  and  by  Inserting  at  the  end 
thereof  the  following  new  subdivision: 

"(2)  In  any  month  when  the  Board  finds 
that  the  balance  in  the  Railroad  Retirement 


Account  is  insufficient  to  pay  annuity 
amounts  due  to  be  paid  during  the  following 
month,  the  Board  shall  report  to  the  Secre- 
tary of  the  Treasury  the  additional  amount 
of  money  necessary  in  order  to  make  such 
annuity  payments,  and  the  Secretary  shall 
transfer  to  the  credit  of  the  Railroad  Re- 
tirement Account  such  additional  amount 
upon  receiving  such  report  from  the  Board. 
The  total  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  at  any  time  during  any  fiscal 
year  shall  not  exceed  the  total  amount  of 
money  the  Board  and  the  Trustees  of  the 
Social  Security  Trust  Funds  estimate  will  be 
transferred  to  the  Railroad  Retirement  Ac- 
count pursuant  to  section  7(c)(2)  of  this  Act 
with  respect  to  such  fiscal  year.  Whenever 
the  Board  determines  that  the  sums  in  the 
Railroad  Retirement  Account  are  sufficient 
to  pay  annuity  amounts,  the  Board  shall  re- 
quest the  Secretary  of  the  Treasury  to  re- 
transfer  to  the  general  fund  from  the  Rail- 
road Retirement  Account  all  or  any  part  of 
the  amount  outstanding,  and  the  Secretary 
of  the  Treasury  shall  make  such  retransfer 
of  the  amount  requested.  Not  later  than  10 
days  after  a  transfer  to  the  Railroad  Retire- 
ment Account  under  section  7(c)(2)  of  this 
Act.  any  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  under  this  subdivision  shall  be 
retransferred  in  accordance  with  this  subdi- 
vision. Any  amount  retransferred  shall  in- 
clude an  amount  of  interest  computed  at  a 
rate  determined  in  accordance  with  the  fol- 
lowing two  sentences:  The  rate  of  interest 
payable  with  respect  to  an  amount  out- 
standing for  any  month  shall  t>e  equal  to 
the  average  investment  yield  for  the  most 
recent  auction  (before  such  month)  of 
United  States  Treasury  bills  with  maturities 
of  52  weeks,  deeming  any  amount  outstand- 
ing at  the  beginning  of  a  month  to  have 
been  borrowed  at  the  beginning  of  such 
month.  For  this  purpose  the  amount  of  in- 
terest computed  in  accordance  with  the  pre- 
ceding sentence  but  not  repaid  by  the  end  of 
such  month  shall  be  added  to  the  amount 
outstanding  at  the  beginning  of  the  next 
month." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute  is  considered  as  having 
been  read. 

The  gentleman  from  Arizona  (Mr. 
Udall)  will  be  recognized  for  30  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  30  minutes.  The 
Chair  understands  that  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  will 
be  in  opposition  and  will  yield  15  min- 
utes of  his  30  minutes  to  the  gentle- 
man from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Chairman,  is  it 
proper  for  the  gentleman  from  Illinois 
(Mr.  Rostenkowski)  to  yield  me  some 
of  his  time?  The  gentleman  indicated 
he  would. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  (Mr.  Rostenkow- 
ski) desire  to  yield  time? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  8  minutes  of  my  time  to 
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the    gentlemjn    from    Arizona    (Mr. 
Udau.). 

Mr.  UDALL  Mr.  Chairman,  I  thank 
the  gentlemaii  from  Illinois  (Mr.  Ros- 
TENKOWSKi).  iind  I  commend  him  for 
his  efforts  in  this  area.  I  thank  him 
particularly  for  the  hard  work  he  has 
done  on  this  t  ill.  I  want  it  known  that 
when  we  get  ;o  a  choice  between  the 
commitiee  bil  and  the  administration 
bill,  I  am  wit  i  my  friend,  the  gentle- 
man from  lUnois  (Mr.  Dan  Rosten- 
KOWSKi),  and  his  committee  on  what 
they  have  bro  ight  to  us  today. 

I  guess  it  is  time  for  stories  perhaps 
at  this  point  i  n  the  afternoon,  and  let 
me  tell  the  M^  imbers  about  a  conversa- 
tion. It  never  happened,  but  it  could 
have. 

Our  old  f;  lend.  Dave  Stockman, 
comes  out  o  the  Executive  Office 
Building,  and  he  meets  a  taxpayer  on 
the  street  with  a  family  of  four,  two 
kids  and  a  wi|e.  The  fellow  recognizes 
him  and  gre^  him,  and  he  says,  "I 
hear  you  hav#  good  news  for  me,  Mr. 
Stockman." 

And  he  sayit,  "Yes.  we  are  going  to 
give  you  a  tax  cut." 

Then  this  m  orklng  man  says.  "Well, 
gee.  that's  great.  How  much  will  it  be 
in  my  $15,000  bracket?" 

Mr.  Stockm^  tells  him,  "It  will  be 
somewhere  between  $90  and  $150." 

And  he  says.  "Gee,  that's  good. 
That's  good  n;ws." 

And  so  the  guy  says.  "Well,  that 
$150  will  probably  get  me  through  a 
pair  of  jeans  or  my  teen-aged  daugh- 
ter and  a  $15  pair  of  shoes  for  my  son 
who  is  going  t  o  school  and  a  $20  night 
out  for  my  wife  and  I.  With  the  $35  I 
have  left  I  can  buy  two  tanks  of  gas 
and  have  $5  f(»r  lunch  at  McDonald's." 

He  says  to  Mr.  Stockman,  "That  is 
not  very  terril  ic,  but  what  really  pleas- 
es me,  Mr.  St(  K;kman,  is  that  you  guys 
down  at  the  Dapitol  have  finally  got 
around  to  biJancing  the  budget  so 
that  you  have  some  money  left  for  tax 
cuts." 

Mr.  Stocknan  says,  "Well,  to  be 
honest  with  yi  )u,  I  cannot  say  that.  We 
have  not  balai  iced  the  budget.  Instead, 
the  deficit  h^s  gone  up  from  $40  bil- 
lion this  year  jto  maybe  something  like 
$60  billion.  I, guess  I  had  better  tell 
you.  Mister,  tl  lat  if  our  program  works 
the  way  this  1  Ir.  Laffer  out  in  Califor- 
nia says  and  f  our  best-case  assump- 
tions carry,  we  are  going  to  have  an- 
other $128  billion  in  deficits  before 
1984." 

The  fellow 
Where  are  we 
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the  credit  cards  of  all 
Mr.  Stockman  says, 
are   going   to   borrow   it. 

Congressman,  I  used  to 


call  that  'printing  money'  or  'monetiz- 
ing the  debt'." 

"But,"  the  guy  says,  "in  the  Federal 
budget  is  not  interest  a  big  item?  I 
have  heard  it  is  something  like  $80  bil- 
lion just  for  interest  on  the  national 
debt." 

And  Mr.  Stockman  says,  "Yes.  that 
is  right,  and  to  be  honest,  we  are  going 
to  have  more  for  interest  payments, 
even  larger  ones,  next  year,  if  that  $60 
billion  deficit  goes  through.  As  a 
matter  of  fact,"  Mr.  Stockman  says, 
"we  have  already  budgeted  $106  bil- 
lion. The  interest  next  year  on  the  na- 
tional debt  is  $106  billion,  the  third 
biggest  item  in  the  budget." 

And  the  fellow  says,  "Well,  Mr. 
Stockman,  won't  all  this  cut  down  the 
money  supply  that  we  need  for  capital 
investment  in  homes  and  buildings 
and  all  the  rest?" 

"I  suppose."  says  Dave  Stockman. 
"But  to  be  honest  with  you.  Dr.  Laffer 
and  Jack  Kemp  and  these  fellows  all 
say  we  are  going  to  have  to  try  this  for 
3  years  first  to  get  any  results." 

The  taxpayer  says,  "Well.  I've  got  to 
leave.  Mr.  Stockman,  but  it  seems  to 
me  that  we  would  be  a  lot  better  if  we 
passed  up  a  tax  cut  this  year  and  got 
inflation  under  control  and  moved 
quickly  toward  a  balanced  budget. 
Then  maybe  we  could  talk  about  tax 
cuts." 

That  is  the  end  of  the  story,  except 
to  tell  you  that  the  CBS  and  New 
York  Times  polls  in  February,  sup- 
ported by  every  other  poll  I  have  seen, 
asked  the  American  people:  "Would 
you  rather  have  a  large  tax  cut  or  pass 
up  a  tax  cut  and  have  a  balanced 
budget  before  you  have  a  tax  cut?" 

Seventy  percent  said,  "Do  not  cut 
taxes.  Let  us  leave  them  where  they 
are.  and  let  us  balance  the  budget  this 
year." 

Seventy  percent  say  yes,  23  percent 
say  no. 

So  if  we  are  going  to  go  into  debt 
and  drive  up  the  cost  of  interest  on 
the  national  debt  by  having  tax  cuts, 
at  least  we  ought  to  put  that  money 
where  it  will  do  some  good.  We  ought 
to  put  it  into  productive  assets  and 
homes,  where  it  will  give  people  jobs 
and  create  long-term  economic  activi- 
ty. 

We  are  in  a  crazy  world.  We  are 
fighting  inflation.  We  have  an  over- 
heated economy  in  some  respects,  and 
in  the  administration  bill  we  fight  that 
overheated  economy  with  high  inter- 
est rates  and  big  spending  cuts. 

That  is  the  traditional  medicine.  But 
we  also  have  some  things  in  our  econo- 
my that  are  stagnant,  so  we  are  fight- 
ing a  stagnant  economy  with  big  tax 
cuts,  printing  more  money  and  going 
into  big  deficits  and  all  the  rest. 

D  1410 

What  the  administration  is  telling  us 
to  adopt  as  public  policy,  on  which  all 
our  hopes  should  rest,  is  that  not  only 


is  there  a  free  lunch,  but  that  there  is 
a  free  lunch  and  we  are  going  to  get  a 
bonus  for  eating  it. 

It  is  like  going  to  the  doctor  and  the 
doctor  says,  "Mr.  Stockman,  you  seem 
to  have  high  blood  pressure  symp- 
toms, but  you  also  have  some  low 
blood  pressure  symptoms.  We  have 
done  all  the  tests  with  Dr.  Reagan  and 
so  on.  Some  of  our  tests  say  high 
blood  pressure  and  some  of  them  say 
low  blood  pressure.  So  what  we  are 
going  to  do  for  you  is  give  you  a  high 
blood  pressure  pill  on  this  side  of  your 
mouth  and  a  low  blood  pressure  pill  on 
the  other  side  of  your  mouth.  Swallow 
quick  and  you  will  live  happily  ever 
after." 

George  Bdsh  was  right  when  he  said 
this  is  voodoo  economics.  It  will  not 
end  and  nothing  is  going  to  happen 
unless  this  country  gets  sensible  and 
comes  back  to  the  balanced  budget 
that  we  all  want. 

We  can  have  a  balanced  budget  this 
year.  It  is  guaranteed.  The  figures 
come  out  of  the  same  process  that  the 
administration  figures  come  from. 

How  do  you  think  they  are  going  to 
feel  on  Wall  Street  if  tomorrow  the 
story  is,  miraculously,  that  this  coun- 
try is  not  going  to  have  a  balanced 
budget  next  year,  but  a  balanced 
budget  with  a  surplus  of  $2  billion?  We 
are  going  to  have  a  second  balanced 
budget  in  the  next  year  under  our 
plan,  under  all  these  rational  assump- 
tions. 

We  can  do  it.  We  can  bring  hope 
back  to  the  American  people.  We  can 
get  rid  of  the  skepticism  that  is 
around. 

You  know,  I  talked  a  little  bit  this 
morning  about  the  problem  of  confi- 
dence and  skepticism  in  this  country. 
Four  years  ago  Jimmy  Carter  came  to 
town  with  his  people.  He  said,  "We 
promised  you  a  balanced  budget  in  the 
election.  We  have  now  looked  at  the 
numbers  and  we  have  to  be  honest 
with  you.  There  will  not  be  a  balanced 
budget  in  1977,  and  to  be  perfectly 
frank,  there  will  not  be  one  in  1978  or 
1979.  But  you  can  bank  on  it.  there 
will  be  a  balanced  budget  in  the  last 
year  of  the  Carter  administration. 
1980."  which  happened  to  be  an  elec- 
tion year. 

Turn  the  clock  back  to  1981.  A  new 
President  rides  out  of  the  West.  He 
brings  Dave  Stoclunan  with  him  down 
to  OMB.  They  say  to  the  American 
people.  "We  promised  you  a  balanced 
budget.  We  have  looked  at  the  num- 
bers. We  cannot  get  it  in  1981.  We  are 
not  going  to  get  it  in  1982  or  1983,  for 
that  matter,  but  you  can  count  on  it. 
Ladies  and  gentlemen,  we  will  have 
the  mystic  balanced  budget  in  1984." 
and  last  week  it  slipped  to  1985. 

Well,  good  Lord,  when  everybody 
agrees  that  the  best  medicine  for 
fighting  inflation  and  to  bring  interest 
rates    down    and    get    this    economy 
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going,  when  everybody  agrees  the  best 
medicine  would  be  to  balance  the 
budget,  by  what  kind  of  logic  do  we 
come  in  here  and  propose  a  plan, 
where,  if  all  the  assumptions  were 
true,  if  everything  in  the  Republican 
program  works  as  advertised,  it  will  be 
1984  or  1985  before  we  have  a  bal- 
anced budget? 

We  really  do  not  want  to  wait  for  an- 
other cycle  and  another  new  President 
in  1985,  saying.  "It  is  possible.  We  are 
going  to  balance  the  budget.  We  prom- 
ised it.  Let  us  wait.  We  cannot  right 
now.  so  you  have  to  wait  another  4 
years." 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  will  yield  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  Kemp),  since  I  mentioned  his 
name. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man yielding. 

We  have  just  come  through  4  years 
of  the  gentleman's  economic  advice  to 
this  country.  President  Carter  raised 
taxes  on  the  American  people  by  a 
total  of  $300  billion  in  4  years  and  we 
a.  e  no  closer  to  a  balanced  budget, 
indeed  the  deficits  are  bigger  and  in- 
terest rates  are  higher  than  ever. 

Does  the  gentleman  think,  there  is 
any  empirical  evidence,  that  you  can 
balance  the  budget  by  raising  taxes? 
Can  the  gentleman  tell  us  why  he 
wants  a  tax  increase  on  the  American 
people? 

Mr.  UDALL.  I  am  not  in  favor  of  a 
tax  increase  on  the  American  people.  I 
am  doing  what  70  percent  of  the 
American  people  say  over  and  over, 
but  they  never  make  any  impression 
on  my  friend.  "We  want  a  balanced 
budget." 

Mr.  KEMP.  Taxes  are  going  up  or 
down  and  I  prefer  and  my  voters 
prefer  they  go  down. 

Mr.  UDALL.  They  say.  "We  don't 
want  to  wait  for  4  years  for  a  balanced 
budget.  We  wsuit  it  now." 

And  we  can  give  it  to  them.  We  can 
give  them  a  balanced  budget  now  if  we 
will  pass  our  resolution. 

Mr.  KEMP.  But  you  have  got  to 
raise  taxes  to  do  it. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Hartnett). 

Mr.  HARTNETT.  Mr.  Chairman,  I 
am  delighted  to  hear  the  distinguished 
gentleman  from  Arizona  make  refer- 
ence to  medical  attention.  I  would  ask 
the  American  people  and  my  fellow 
members  of  this  committee  now.  if  you 
had  gone  to  a  surgeon  and  he  had 
been  unsuccessful  in  removing  your 
appendix,  would  you  permit  him  to  op- 
erate on  your  heart  or  on  your  brain? 

The  American  people  have  seen  this 
group  that  appeared  on  television  the 
other  night,  led  by  our  venerable 
speaker,  who  have  brought  us  to  the 
brink  of  economic  disaster,  and  who 
now  tell  us,  trust  them,  they  are  going 


to  save  us.  They  know  only  too  well 
the  type  of  salvation  they  offer. 

Well,  gentlemen,  you  just  cannot 
fool  all  the  people  all  the  time.  You 
have  accused  the  gentleman  in  the 
White  House  of  seeking  not  to  do  any- 
thing for  the  economy  of  this  Nation, 
but  to  v'in  a  great  political  victory. 
What  gri,  ,er  victory  can  a  human 
being  ach..ve  than  to  be  elected  Presi- 
dent of  the  United  States  of  America? 
I  submit  to  you.  he  needs  no  greater 
political  victory.  He  is  trying  to  give 
the  people  of  this  Nation  an  economic 
victory,  one  in  which  they  can  look 
forward  with  some  hope  and  anticipa- 
tion to  greater  days  to  come  for  them- 
selves and  their  children. 

I  heard  a  fellow  on  the  radio  saying 
he  awakened  again  this  morning  with 
a  bad  case  of  the  bracket  creeps.  You 
know,  that  happens  so  very  often.  The 
American  people  finally  realized  on 
November  4  of  last  year  that  we  were 
tired  of  wakening  every  morning  to  a 
bad  case  of  the  bracket  creeps. 

So  I  say  to  those  of  you  who  support 
the  work  of  the  gentleman  who  has 
been  here  many  years,  the  chairman 
of  the  Ways  and  Means  Committee, 
and  during  those  years  the  economy 
has  deteriorated  almost  to  nothing— 
those  of  you  who  support  the  amend- 
ment of  the  bill  as  proposed  by  him 
and  the  other  members  of  that  com- 
mittee, I  say  to  you,  do  not  be  sup- 
prised  if  you  and  your  constituents 
continue  to  awaken  on  payday  with  a 
bad  case  of  the  bracket  creeps,  if  the 
Rostenkowski-O'Neill  amendment 

passes. 

I  commend  the  distinguished  gentle- 
man from  New  York  (Mr.  Con  able) 
and  those  of  you  who  have  worked  so 
hard  to  bring  about  what  finally  is 
going  to  be  economic  recovery  for  this 
Nation.  I  salute  those  of  you  who  are 
representative  of  the  Democrats  that 
are  going  to  lead  the  Democrat  party 
into  the  21st  century,  for  what  you  are 
doing  not  only  for  your  President,  but 
for  your  constituents  and  mine.  When 
you  join  people  like  the  distinguished 
gentleman  from  New  York  (Mr.  Con- 
able)  in  voting  for  the  Conable-Hance 
bipartisan  bill,  you  are  doing  some- 
thing for  your  country,  your  Presi- 
dent, something  that  has  not  been 
done  in  the  26  or  more  years  that 
people  like  our  distinguished  chairman 
have  had  control  of  these  committees 
and  this  economy. 

I  salute  you  and  I  thank  you  on 
behalf  of  519,000  people  living  down  in 
South  Carolina  in  my  congressional 
district. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  for 
many  years  many  of  us  have  fought 
for  a  balanced  budget.  We  have  intro- 
duced constitutional  amendments.  We 
have  taken  other  measures  to  try  to 
bring  that  about. 


Yesterday  by  a  vote  of  403  to  17.  we 
used  strong  language  in  a  resolution 
we  passed  saying  the  administration 
should  take  inunediate  action  to 
reduce  future  budget  deficits. 

Mr.  Chairman,  the  opportunity  is 
available  to  us  today  in  the  Udall  pro- 
posal. This  is  a  modest  proposal.  The 
proposals  that  are  otherwise  before  us: 
As  I  understand  the  estimate  from  the 
Ways  and  Means  bill,  it  is  $620  billion 
in  reduction  in  assets  from  the  Federal 
Treasury  for  that  committee's  bill;  and 
the  estimate  for  the  Conable  bill  is 
$731  billion,  that  is  three-quarters  of  a 
trillion  dollars;  while  for  the  Udall  bill 
the  estimate  is  $309  billion  only. 

Now,  I  asked  the  President  last 
weekend  when  I  was  up  there  with 
him  which  was  the  bill  which  cost  the 
most  money  and  had  the  deepest  cuts. 
He  frankly  replied  to  me  that  it  was 
his  bill,  the  Conable  bUl. 

When  I  went  back  to  my  district 
very  recently  and  had  town  meetings, 
and  many  hundreds  of  people  attend- 
ed these  town  meetings.  I  did  not  have 
a  single  soul  arise  and  ask  for  a  tax 
cut.  I  had  scores  of  people  rise  and 
ask,  "What  are  we  going  to  do  about 
inflation?"  They  said,  "That  is  the 
thing  that  is  really  catching  us." 

I  mentioned  once  something  about 
there  might  be  some  kind  of  a  tax  cut, 
and  the  reply  I  got  back  was,  "Well, 
what  do  we  get,  a  hundred  dollars  or 
two  hundred  dollars?  It  is  going  to  cost 
us  a  thousand  dollars  in  inflation  next 
year  if  it  does  anything  to  us  next  year 
like  it  did  last  year;  so  we  are  very 
much  more  interested,  Mr.  Congress- 
man, in  your  doing  something  about 
inflation." 

Now,  we  have  an  opportunity  to  do 
that  here. 

Another  thing  that  I  would  like  to 
mention  that  was  mentioned  very  elo- 
quently by  the  gentleman  from  Mis- 
souri has  to  do  with  national  defense. 
If  we  enact  these  extreme  measures 
that  are  going  to  cost  so  much  and  put 
us  in  such  a  bad  financial  bind  in  the 
future,  we  just  are  not  going  to  be  able 
to  have  an  adequate  national  defense. 
Inadequately  defunded,  we  might  risk 
encouraging  war  if  we  do  not  watch 
out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Finally.  Mr.  Chair- 
man. I  would  like  to  say  it  seems  to  me 
you  have  here  two  bills,  both  of  which 
are  loaded  down  with  things  which  are 
just  traded  off  to  get  more  votes. 
These  things  have  nothing  to  do  with 
the  merits  of  the  American  people  at 
all.  They  are  just  bargaining  chips, 
and  when  you  have  all  of  these  chips 
on  there,  it  seems  to  me  it  makes  good 
sense,  since  you  have  already  got  such 
a  bill  in  the  Senate,  to  pass  a  modest 
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I  congratulate  the  gentleman  from 
Arizona  (Mr.  Udall)  and  his  cohorts 
for  bringing  this  to  us. 

Mr.  CON\BLE.  Mr.  Chairman.  I 
yield  such  t  me  as  he  may  consimie  to 
the  gentler  tan  from  Kentucky  (Mr. 
Hopkins). 

Mr.  HOPI  :iNS.  Mr.  Chairman.  I  rise 
in  support  )f  the  Conable-Hance  tax 
reduction  bill,  which  is  enthusiastical- 
ly supportei  by  the  President  of  the 
United  States,  and  by  an  overwhelm- 
ing majority  of  the  people  of  the 
United  Stat  ;s. 

Yesterday ,  just  1  day  after  the  Presi- 
dent spoke  on  national  television,  in 
my  three  congressional  offices,  I  re- 
ceived 201  calls  in  favor  of  the  Presi- 
dent's tax  c  It  and  32  calls  against.  The 
201  calls.  I  might  add,  were  made  on 
behalf  of  1.  >92  people,  since  some  call- 
ers registei  ed  opinions  of  orgsmiza- 
tions,  busin  ;sses,  families,  and  cowork- 
ers. The  32  calls  against  were  all  from 
individuals. 

I  appreciiite  hearing  from  both  op- 
ponents anl  supporters  of  the  Presi- 
dent's tax  p  Ian.  for  it  is  only  by  listen- 
ing to  the  V  Dices  of  the  people  I  repre- 
sent that  I  can  make  decisions  which 
accurately  i  eflect  my  district. 

And.  after  yesterday's  barrage  of 
calls,  I  canr  ot  help  but  note  that,  were 
I  not  already  committed  to  the  Presi- 
dent's tax  I  Ian,  there  would  be  no  way 
I  could  opp  )se  it  after  this  overwhelm- 
ing. favoraUle  response  by  the  people 
of  Kentuck  y's  Sixth  District.  I  will  be 
amazed  to  i  lee  which  of  my  colleagues 
vote  against  the  President's  plan  and 
against  the  obvious  wiU  of  the  people. 
I  know  thiit  if  I— a  conservative  Re- 
publican w  10  has  consistently  backed 
the  Presi<  ent's  economic  recovery 
package— hive  received  this  many 
calls  representing  over  1.500  people, 
that  those  who  have  consistently  op- 
posed the  President's  economic  pack- 
age must  b(  overwhelmed. 

I  believe  the  people  of  this  country 
realize  the  President's  plan  is  the  only 
one  which  will  give  them  long-term, 
permanent  tax  relief. 

In  the  C(  immonwealth  of  Kentucky, 
the  Preside  nfs  25-percent-tax-cut  pro- 
posal will  ^ean  a  tremendous  savings 
to  taxpayars.  Eiiactment  of  the  tax 
cut  will  mean  a  $2.7  billion  tax  reduc- 
tion for  Kuntuckians  over  the  next  3 
years.  This  would  amount  to  an  aver- 
age of  $1.7;  4  for  every  taxpayer  in  the 
State  over  the  3-year  period.  And,  the 
$2.7  billioi  only  includes  personal 
income  ta>es  and  not  the  business  or 


corporate  tax  reductions  which  should 
add  millions  more  in  tax  relief  to  our 
State. 

It  is  also  very  interesting  to  note 
that  the  $2.7  billion  Kentucky  would 
receive  from  the  tax  cut  exceeds— by 
some  $800  million— the  reductions 
Kentucky  reportedly  could  suffer  if  all 
the  Federal  budget  cuts  are  enacted. 

Keeping  these  dollars  in  Kentucky 
will  mean  a  huge  boost  to  our  econo- 
my. The  impact  of  this  cut  would  pro- 
vide long  overdue  relief  in  the  area  of 
jobs  creation,  investment,  and  private 
business  development. 

I  would  like  to  cite  a  few  counties 
and  the  impact  the  President's  25-per- 
cent-personal-income-tax  cut  will  have 
on  them. 

Fayette  County  will  receive 
$203,513,250  in  personal  income  tax  re- 
ductions from  fiscal  year  1982  to  1984; 
Jefferson  County  will  receive 
$748,285,990;  Kenton  County  will  re- 
ceive $116,952,540;  Warren  County  will 
receive  $51,008,018  and  McCracken 
County  will  receive  $59,718,870. 

The  mandate  of  1980  was  very  clear 
that  the  people  want  their  money 
back.  Two  generations  of  taxing  and 
spending  have  created  the  economic 
problems  we  face  today.  It  is  time  to 
enact  the  President's  plan  and  go 
about  solving  our  financial  problems. 

Today,  we  in  the  House  of  Repre- 
sentatives are  being  called  upon  to  do 
just  that,  by  choosing  between  the 
President's  tax  cut  proposal  or  the 
hastily  concocted  alternative  proposed 
by  Speaker  O'Neill  and  company.  For 
me.  there  is  no  choice.  Despite  the 
rhetoric  offered  by  the  liberals,  the 
President's  tax  cut  will  help  all  Ameri- 
cans by  putting  more  hard-earned  dol- 
lars back  into  the  pockets  of  the 
people  who  earn  them. 

One  of  the  most  loudly  proclaimed 
assertions  by  the  proponents  of  the 
O'Neill  tax  cut  plan  has  been  totally 
invalidated  by  two  studies  done  by  the 
Congressional  Research  Service,  a  unit 
of  the  Library  of  Congress  which  is  in- 
dependent of  either  political  party. 

The  claim  has  been  that  only  people 
who  make  over  $50,000  a  year  will  ben- 
efit from  the  Reagan  tax  cut.  This  is 
not  true. 

The  conclusions  of  these  two  CRS 
reports  are  that  if  you  take  a  2-year 
analysis  of  the  two  biUs,  you  will  find 
everyone  over  $35,000  does  better 
under  the  President's  bipartisan  pro- 
posal. But  a  temporary,  band-aid,  2- 
year  solution  is  not  what  the  Presi- 
dent has  offered.  More  importantly, 
the  study  shows  that,  if  you  take  the 
third  year  and  factor  in  the  full 
impact  of  the  President's  proposal, 
every  single  wage  category,  every 
single  earnings  category  above  $10,000 
does  better  under  the  President's  tax 
cut  than  they  do  under  the  O'Neill 
plan.  Those  people  who  earn  less  than 
$10,000  will   do   only  slightly   better 


with     the     O'Neill     alternative— $35 
better. 

Even  after  the  third  year,  the  tax 
cut  will  remain  effective,  because 
these  reductions  will  then  be  indexed, 
locking  the  tax  cut  into  the  tax  struc- 
ture, permanently  combating  bracket 
creep  which  has  ravaged  us  all  in 
recent  years.  The  2-year-quick-fix-tax 
cut  offered  by  the  liberals  in  the 
House  is  temporary.  After  2  years, 
taxes  will  again  rise  as  inflation 
pushes  earnings  into  higher  brackets. 

The  fundamental  difference  between 
the  President's  tax  cut  and  the  alter- 
native tax  bill  is  that  the  President's 
plan  provides  working  people  with  a 
real  tax  cut,  while  the  O'Neill  plan 
would  aUow  taxes  to  continue  to  in- 
crease on  working  people. 

Under  the  President's  tax  bill,  all 
working  Americans  can  look  forward 
to  lower  taxes  and  higher,  real  take- 
home  pay  over  the  next  several  years. 
The  President's  bill  is  the  only  one 
which  wiU  provide  real,  long-term  tax 
relief  for  the  American  people.  For 
these  reasons,  I  am  voting  for  the  Con- 
able-Hance tax  reduction  bill,  which 
has  been  offered  to  the  House  of  Rep- 
resentatives and  to  the  American 
people  as  certain,  long-term  relief 
from  overbearing  Federal  taxation. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  Will 
Rogers  used  to  say  if  you  could  get  the 
American  people  to  argue  about  a 
proposition  and  publicize  it  enough 
that  you  could  divide  the  country 
overnight  on  the  question  of  whether 
or  not  broccoli  or  spinach  is  the  most 
nutritious. 

We  had  an  election  8  months  ago 
and  since  that  time  the  tax  and  spend 
crowd  has  been  bombarding  the  Amer- 
ican people  smd  pounding  away  in  an 
effort  to  divide  them  and  to  bust  up 
the  unity  that  they  have  had. 

First  we  heard  that  the  election  con- 
stituted no  mandate,  that  it  was  just  a 
contest  of  personalities,  and  that  did 
not  sell.  Then  we  heard  that  the  tax 
cuts  were  going  to  be  widely  inflation- 
ary. That  did  not  sell.  Then  we  heard 
that  the  President's  tax  cut  may  not 
be  inflationary,  but  it  favors  the  rich, 
and  that  has  not  been  selling.  Then 
they  say  maybe  we  need  tax  cuts,  but 
this  is  the  wrong  way  and  this  is  the 
wrong  time  and  this  is  the  wrong 
place. 

I  think  what  Will  Rogers  said  about 
broccoli  and  spinach  is  ordinarily  true, 
but  it  is  not  working.  For  some  reason 
it  has  not  divided  the  people.  The 
people  are  sticking  with  the  President. 
I  think  that  this  has  come  as  a  real 
surprise  to  the  tax  and  spend  crowd. 
But  they  have  been  quick  to  sense, 
however,  that  the  will  of  the  people  is 
there  and  they  have  been  quick  to 
sense  that  our  ideas  are  salable.  So  the 
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difference  here  comes  in  what  we  do 
and  what  they  do. 

If  my  colleagues  look  at  the  Presi- 
dent's bipartisan  proposal,  they  discov- 
er that  we  keep  the  promises  that 
were  made,  and  that  ours  is  based  on 
ideas  that  we  believe  in.  on  which  we 
have  conviction,  real  tax  cuts,  econom- 
ic growth. 

The  Democratic  Ways  and  Means 
bill  is  a  dinky  tax  cut  for  2  years 
which  will  be  eaten  up  in  the  third 
year  when  that  phony  trigger  never 
gets  pulled. 

So  it  looks  like  something  the  people 
want,  but  it  is  not.  It  is  just  a  party 
unity  bill  and  then  we  will  go  back  to 
business  as  usual  in  the  years  to  come. 
Then  we  have  the  liberal  amend- 
ment which  is  being  offered,  which  is 
really  the  same  old  stuff  but  it  is  being 
passed  off  under  a  balanced  budget 
title  because  that  is  popular  and  seems 
like  what  the  people  want.  We  need  to 
stick  with  the  people.  They  are  stick- 
ing with  the  President. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  wish  that  I  could  say  that 
the  choices  we  hav^  today  were  be- 
tween good  and  evil,  right  and  wrong. 
But  the  truth  is  that  they  are  not.  No 
Democrat  or  Republican  can  be  proud 
of  the  work  done  on  this  tax  measure 
or  its  substitute.  The  outrageous  bid- 
ding war  of  the  last  few  months  has 
produced  a  disastrous  tax  policy  that 
Americans  will  have  to  live  with  for 
years  to  come.  Billions  of  dollars  have 
literally  been  bargained  away  on  both 
sides  until  now  it  is  hard  to  distinguish 
what  differences  there  are  between 
the  two  primary  proposals.  No  philoso- 
phy will  win  with  this  vote,  since  both 
bills  are  a  mish-mash  of  tax  loopholes, 
tax  cuts,  and  tax  giveaways.  This  is  a 
far  cry  from  the  original  proposals  to 
cut  individual  taxes,  and  encourage  in- 
vestments, savings,  and  capital  forma- 
tion. 

On  Monday  night  the  President  said 
that  his  version  had  "something  for 
everyone"— and  it  surely  does  if  you 
are  rich  enough  to  take  advantage  of 
the  provisions.  Beyond  the  much  dis- 
cussed $50,000  difference,  under  which 
those  making  less  than  $50,000  do 
better  with  the  Democratic  plan  than 
they  do  under  the  Reagan  plan,  there 
are  other  major  differences.  For  exam- 
ple the  oil  industry,  which  already  ac- 
counts for  more  than  one-third  of  all 
U.S.  industrial  profits,  would  receive 
$16  billion  in  tax  breaks  under  the 
Reagan  plan.  The  Democratic  propos- 
al is  not  much  better  as  it  gives  away 
$10  billion  to  an  industry  which  only  a 
few  months  ago  was  largely  decon- 
trolled from  price  regulation. 

The  stated  objectives  of  this  oil  tax 
giveaway  plan  are  to  produce  more  do- 
mestic  oil   and   gas   and   to    become 


energy  self-sufficient.  It  sounds  good, 
but  when  one  takes  a  closer  look  at 
both  provisions,  one  notices  that  a 
good  portion  if  this  "relief"  will  go  to 
taxpayers  who  own  royalty  interests 
in  oil-producing  properties,  but  who  do 
not  make  decisions  about  production. 
Much  of  the  rest  would  go  to  inde- 
pendent oil  producers  who  lack  the 
corporate  resources  needed  to  under- 
take more  complex  exploration 
projects.  I  would  keep  in  mind  when 
one  loolcs  at  any  tax  cut.  or  giveaway, 
that  someone  else,  usually  the  average 
working  man  and  woman,  will  have  to 
pay  to  make  up  the  difference. 

On  top  of  the  energy  tax  benefits- 
read  oil  tax  benefits— both  proposals 
have  generous  provisions  for  dividend 
reinvestment,  and  both  incorporate 
the  "All  Savers  Plan".  This  plan  ap- 
pears quite  reasonable,  but  only  a 
week  ago  President  Reagan  opposed  it. 
Now  he  advocates  it.  An  estate  tax  ex- 
emption is  necessry  and  fair,  but  the 
proposal  submitted  by  both  the  Demo- 
cratic and  Republican  bills  is  ludi- 
crous. It  is  estimated  that  this  provi- 
sion, which  would  benefit  only  the  top 
3  percent  on  the  income  scale,  could 
amount  to  a  whopping  $4  million  tax 
break  for  the  beneficiaries  of  a  $25 
million  estate.  The  only  positive  ele- 
ment from  the  estate  and  gift  tax  pro- 
posal is  the  tax  free  unlimited  transfer 
of  property  to  the  spouse.  It  is  some- 
thing we  should  have  done  long  ago  in 
recognition  of  the  financial  and  emo- 
tional support  a  spouse  gives,  and 
needs. 

But  despite  the  drawbacks,  the  mas- 
sive giveaways,  the  Christmas  tree  ap- 
pearance of  both  bills,  I  must  reluc- 
tantly support  the  Ways  and  Means 
Committee  version  of  the  largest  tax 
cut  in  American  history.  I  fear  that 
neither  bill  will  do  what  their  propo- 
nents suggest,  but  the  Democratic  bill 
comes  closer.  It  will  not  do  enough  to 
increase  productivity,  reduce  unem- 
ployment, encourage  savings,  or  im- 
prove the  economy,  but  neither  would 
the  program  submitted  by  President 
Reagan.  I  suspect  that  whichever  pro- 
gram we  approve,  in  a  few  years  hence 
we  will  be  discussing  the  same  prob- 
lems we  do  today— high  unemploy- 
ment, rising  interest  rates,  unaccept- 
able inflation,  and  staggering  Federal 
budget  deficits— in  short,  we  will  be 
struggling  over  a  battered  economy. 
Despite  the  rhetoric,  neither  this,  nor 
the  budget  cuts  will  be  our  salvation. 

Nonetheless,  I  will  support  the  Ways 
and  Means  Committee's  proposal.  Not 
because  it  is  good,  but  because  it  is 
better.  Better  for  the  people  of  my  dis- 
trict; better  for  working  class  America. 
It  is  the  distribution  not  of  wealth,  but 
of  sweeteners.  And  as  reluctant  as  I 
am  to  say  it,  I  choose  the  Democrats' 
sweeteners. 

Unlike  the  President's  proposal,  the 
Democrats  have  improved  the  child 
care  tax  credits,  increasing  child  care 


credits  to  40  percent  for  taxpayers 
with  incomes  below  $11,000.  and  phas- 
ing down  the  rate  to  20  percent  for 
those  incomes  from  $11,000  to  $30,000. 
The  Democrats'  version  also  has  a 
much  better  marriage  penalty  deduc- 
tion of  up  to  $5,000  versus  the  Presi- 
dent's $3,000.  And  finally,  the  Demo- 
crats' plan  favors  small  businesses,  the 
very  entity  which  creates  over  90  per- 
cent of  all  new  jobs. 

Perhaps  the  most  significant  differ- 
ence between  these  two  proposals  is  in 
the  treatment  of  small  business.  True, 
the  President  would  reduce  paperwork 
and  accounting  difficulties  with  his 
10-5-3  depreciation  plan,  but  the  real 
beneficiaries  of  this  plan  will  be  indus- 
tries with  long-lived  and  outdated 
assets  and  investments.  On  the  other 
hand,  the  Democrats  have  proposed  a 
truly  innovative  approach  called  ex- 
pensing. This  process  would  benefit 
one  of  the  most  productive  and  fast- 
est-growing industries  in  America- 
electronics,  an  area  where,  worldwide, 
Americans  are  in  the  forefront.  It 
would  also  incredibly  simplify  and 
streamline  paperwork  and  accounting 
procedures.  At  this  time.  I  would  like 
to  compliment  the  sponsors  of  both 
pieces  of  legislation  in  recognizing  the 
importance  of  research  and  develop- 
ment by  providing  tax  credits  to  busi- 
nesses. Small  business  must  survive 
and  prosper  if  our  economy  is  to  im- 
prove and  grow.  The  Democratic  ver- 
sion is  simply  far  superior  in  this  re- 
spect. 

Nonetheless,  this  will  not  entirely 
counteract  the  expense  and  waste  of 
these  giveaway  proposals.  Politicians 
sometimes  find  this  hard  to  believe, 
but  I  do  not  reaUy  believe  that  Ameri- 
cans are  so  simpleminded  or  so  selfish 
as  not  to  read  this  present  behavior  as 
mere  political  shenanigans.  The  Presi- 
dent talked  of  balanced  budgets  just  a 
little  over  a  month  ago.  but  has  pro- 
posed a  tax  cut  that  will  surely  create 
massive  deficits  in  the  years  to  come. 
We  in  Congress  are  not  fools,  nor 
sheep  to  be  led  to  slaughter.  We  can 
read  and  analyze  the  figures.  We  know 
that  there  is  no  conceivable  way  to 
balance  the  budget,  increase  defense 
spending,  and  give  massive  tax  cuts 
without  completely  dismantling  pro- 
grams beneficial  to  all  Americans,  not 
just  a  selected  few.  The  current  con- 
troversy of  eliminating  the  minimum 
social  security  benefit,  a  proposal  I 
oppose,  is  just  the  tip  of  the  iceberg  of 
the  budget  cuts  in  vital  programs 
which  the  Republican  economic  plan 
would  require  in  the  next  3  years. 

These  tax  proposals  will  not  solve 
our  economic  problems,  nor  will  they 
substantially  help  those  in  financial 
need,  the  majority  of  my  constituents. 
This  is  a  selfish  program,  not  aimed  at 
selfish  Americans,  but  at  selfish  politi- 
cians who  desire  to  win  their  political 
games  no  matter  who  might  be  the 
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losers.  It  i!  not  always  easy  for  an 
elected  Representative  to  balance  the 
needs  of  a  lisparate  constituency,  es- 
pecially wl  en  those  who  are  most 
vocal  and  a  )le  to  articulate  their  view 
are  advocating  a  policy  that  is  not  in 
the  best  in(  erest  of  the  majority.  Yet 
that  is  our  ob,  and  even  though  some 
will  not  liki '  our  vote,  we  must  try  to 
faithfully  r;present  not  only  the  ma- 
jority of  o  ir  vocal  constituents,  but 
the  majoriiy  of  all  our  constituents. 
The  Democratic  plan  is,  on  balance,  a 
better  plari,  for  these  hard-working 
people. 

Mr.  UDA]  jL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Nev»r 
Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Udall-Obey- 
Reuss  sulJSl  itute  and  to  voice  my  seri- 
ous conceri  over  the  Conable-Hance 
substitute  is  well  as  the  Ways  and 
Means  Com  mittee  bill. 

I  must  sa: '  I  would  like  nothing  more 
than  to  be  able  to  support  the  Presi- 
dent, or  w^  ere  that  is  not  possible  on 
the  merits,  the  leadership  of  the 
House  on  important  issues  such  as 
taxes.  How(  tver,  I  have  serious  reserva- 
tions about  both  proposals. 

There  is,  in  fact,  only  one  bill  I  can 
vote  for  in  good  conscience.  The  Udall 
substitute  irould  provide  a  5.1-percent 
tax  cut  during  the  first  year,  a  cut 
equal  to  tl  at  of  the  President's  first 
year  propoi  al.  It  would,  however,  skew 
that  cut  to  the  middle-class  taxpayer. 
It  totally  eliminates  the  commodity 
tax  straddli !,  a  loophole  for  large  scale 
commodity  traders.  It  provides  nar- 
rowly targsted  business  and  invest- 
ment tax  in  centives. 

Unf ortun  itely,  it  does  not  include 
the  "all  sa  fers"  concept  which  I  sup- 
port and  w  lich  I  would  like  to  see  in- 
cluded. Bu  „  it  also  does  not  include 
massive  ex(  mptions  from  the  windfall 
profits  tax  for  oil  and  gas  producers 
nor  does  it  include  estate  tax  breaks 
which  prim  Eu-ily  benefit  the  wealthy. 

The  Udal  I  bill  is  a  moderate,  reason- 
able approj  ch  to  tax  relief.  It  provides 
for  a  balarced  budget  by  1983  which 
should  coo  inflationary  expectations 
enormouslj .  It  may,  therefore,  help  to 
keep  us  at  the  single  digit  inflation 
level  we  hiive  achieved  recently  even 
after  the  3PEC  nations  once  again 
begin  a  ye  irly  rise  in  oil  prices  as  a 
cartel  actio  n.  I  am  convinced  that  the 
administral  ion  proposal  and  the  Ways 
and  Means  proposal  will  lead  to  huge 
deficits  by  1984  because  they  both  rep- 
resent expa  nsionary  fiscal  policy.  I  am 
In  that  belief.  One  econo- 
President's  Advisory  Com- 
mittee estfcnated  Federal  deficits  of 
close  to  $8(  I  billion  by  1984  as  a  result 
of  the  Pres  dent's  bill. 

In  additi  )n,  the  Udall  bill  does  not 
include  tax  indexing  which  I  feel  is  ex- 
tremely risty  without  extensive  hear- 
ings and  d(  bate.  The  idea  of  an  auto- 
matic yearly  tax  cut  pegged  to  the 
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Consumer  Price  Index  sounds  every 
bit  as  exciting  now  as  the  idea  of  a 
similar  automatic  yearly  increase  in 
important  spending  programs  sounded 
8  years  ago.  However,  we  know  the 
1972  indexing  decision  on  spending 
programs  was  wrong  and  I  believe 
similar,  perhaps  far  graver,  problems 
will  occur  with  the  administration  pro- 
posal to  index  Federal  taxes.  I  fear 
that  10  or  15  years  from  now,  or  per- 
haps earlier,  your  children  and  mine 
will  pay  a  terrible  price  for  this  par- 
ticular political  decision. 

The  only  Nation  in  the  world  which 
has  tax  indexing  is  Israel  and  they 
have  experienced  inflation  rates  of 
over  70  percent  for  years,  sometimes 
even  going  to  100  percent  or  more. 
This  could  happen  to  this  country 
under  these  tax  proposals.  I  fear  the 
economy  of  our  Nation  will  go  Into  a 
tallspin  in  just  a  few  years  because  of 
expanding  government  borrowing  due 
to  huge  deficits.  This  borrowing  will 
Inevitably  lead  to  even  larger  Inflation 
rates  than  we  are  experiencing  now 
and  to  a  continuation  of  inflation  and 
high  interest  rates.  That  clearly  would 
not  be  in  our  national  Interest. 

I  believe  In  a  change  in  our  economic 
policies  and  have  for  many  years.  I  op- 
posed almost  every  budget  presented 
by  the  Carter  administration.  I  voted 
consistently  for  across-the-board 
spending  cuts  with  the  exception  of 
defense. 

However,  the  Conable-Hance  substi- 
tute and  the  committee  bill  Is  little 
more  than  an  embarasslng,  reprehen- 
sible. If  not  scandelous,  attempt  to  at- 
tract special  Interest  groups.  In  an 
effort  to  outbid  one  another,  the  lead- 
ership of  both  parties  have  forgotten 
their  responsibilities  to  all  segments  of 
our  economy  and  certainly  to  the  aver- 
age American  taxpayer.  The  Impacts 
of  both  will  be  detrimental  to  both  my 
South  Jersey  constituency  and  the 
Nation  as  a  whole. 

I,  therefore  hope  my  colleagues  wiil 
join  me  today  in  support  of  the  Udall- 
Obey-Reuss  proposal— the  only  one 
that  represents  good  national  tax 
policy. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
in  support  of  the  Udall  substitute. 

We  are  about  to  enter  a  period  not 
of  continued  inflation  In  our  economy 
but  of  actual  deflation.  The  primary 
cause  of  the  deflation  will  be  the 
result  of  the  largest  money  transfer  In 
history,  the  greatest  redistribution  of 
wealth  ever  seen.  This  money  transfer 
win  occur  for  three  reasons. 

First,  high,  extremely  high  Interest 
rates  transfer  money  from  the  mass  of 
consumers  and  taxpayers  who  pay  the 
high  Interest  rates  on  the  cost  of  the 
products  they  buy  and  on  the  Interest 
on  the  national  debt  they  pay  in  their 
taxes.   Receivers  of  this   benefit  are 


those  affluent  few  who  own  bonds  and 
bills  and  other  money  market  invest- 
ments. 

Second,  the  tax  cut  (Republican  and 
Democrat)  gives  far  more  per  capita 
dollars  to  those  same  affluent  few. 
meaning  a  net  taking  away  of  money 
from  the  rest. 

Third.  Federal,  State,  and  local  gov- 
errmient  spending  cuts  reduce  money 
going  to  lower  economic  groups,  while 
spending  Is  Increased  for  many  of  the 
affluent  such  as  the  oil  companies  and 
defense  manufacturers. 

The  result  of  these  three  transfers 
will  be  the  transfer  of  hundreds  of  bil- 
lions of  dollars  from  the  pockets  of 
the  middle  and  lower  income  groups  to 
the  more  affluent.  Whether  the  more 
affluent  will  Invest  this  added  wealth, 
or  how  they  will  invest  it,  I  do  not 
know.  But  those  who  make  up  the 
mass  of  consumers,  and  who  do  spend 
almost  all  the  money  they  receive,  will 
have  hundreds  of  billions  less  to 
spend. 

Pressure  will  be  taken  off  our  econo- 
my. Less  goods  will  be  made  and  sold. 
Businesses  will  be  cut  back,  many  will 
fall.  Unemployment  will  Increase, 
eventually  causing  lower  wages.  And 
inflation  will  be  stopped.  Deflation- 
lower  prices— will  occur. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  I 
rise  In  support  of  the  Udall  substitute. 

In  1980,  when  Ronald  Reagan  and 
George  Bush  were  both  candidates  for 
the  Republican  Presidential  nomina- 
tion. Bush  characterized  Reagan's  eco- 
nomic proposals  as  'voodoo  econom- 
ics." Like  so  many  others,  George 
Bush  understood  that  we  could  not 
cut  taxes,  increase  defense  spending, 
balance  the  budget  and  hope  to  reduce 
inflation  all  at  the  same  time.  Today 
George  Bush  Is  Mr.  Reagan's  Vice 
President  and,  not  surprisingly,  he 
supports  the  same  economic  program 
he  once  denounced.  He,  of  course,  has 
no  choice.  What  Is  surprising  and  dis- 
maylng— Is  that  the  Democratic  ma- 
jority on  the  Ways  and  Means  Com- 
mittee and  the  distinguished  Demo- 
cratic leadership  of  the  House  have 
joined  Reagan  in  backing  a  tax  cut 
program  based  on  what  has  come  to  be 
called  "supply  side"  economic  theory. 
Unlike  George  Bush,  the  Democrats 
in  the  House  did  have  a  choice.  As  an 
editorial  In  today's  New  York  Times 
puts  it: 

The  Democrats  had  their  chance  for  glory 
by  exposing  the  economic  fallacies  and  -isks 
in  the  President's  plan.  Instead  they  pur- 
sued him  over  the  same  cliff. 

While  I  win,  of  course,  vote  for  the 
Ways  and  Means  Committee  bill  as 
against  the  Reagan  substitute,  I  de- 
plore much  of  what  Is  In  the  commit- 
tee bill,  as  a  result  of  the  bidding  for 
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votes  that  has  occurred.  The  conserva- 
tive Heritage  Foundation  jubilantly 
points  to  the  Ways  and  Means  bUl  as  a 
"supply  side  triumph."  It  notes  that 
the  Democratic  depreciation  plan  "ac- 
tually provides  a  business  tax  cut  of 
greater  magnitude  •  •  *  than  the  plan 
offered  by  Reagan."  As  to  the  person- 
al tax  cuts.  It  tells  us  that  "for  all  the 
rhetoric  about  targeting  the  tax  cut  to 
the  poor  and  middle  class,  even  the 
Democratic  alternative  promises  33- 
percent  of  Its  personal  tax  cut  to  those 
earning  over  $50,000  yearly."  The  Her- 
itage Foundation  adds  that  this  33 
percent  figure  underestimates  the 
degree  of  relief  given  the  wealthy  be- 
cause cuts  in  the  minimum  capital 
gains  tax  will  also  greatly  aid  persons 
in  the  upper  income  brackets. 

The  conservative  think-tank  is  enti- 
tled to  feel  pride  in  the  "supply-side 
triumph."  President  Reagan  deserves 
our  admiration  for  the  way  he  has 
dominated  the  economic  debate  In  this 
country  since  taking  office.  Let  us  not 
kid  ourselves.  The  budget  this  Con- 
gress Is  enacting  is  a  Reagan  budget 
with  Dave  Stockman's  signature  on 
every  page.  The  tax  bill  we  pass  today 
will  be  a  Reagan  tax  bill  no  matter 
which  of  the  two  major  versions  actu- 
ally receives  a  majority  of  the  votes  In 
this  chamber.  Unless  by  a  miracle  the 
Udall-Obey-Reuss  substitute  should 
prevail,  there  can  really  be  no  Demo- 
cratic victory  today.  While  the  Ways 
and  Means  bill  is  superior  to  the  ad- 
ministration alternative,  it  remains.  In 
essence,  a  modified  Reagan  bill.  Can 
anyone  claim  that  the  Ways  and 
Means  Committee  would  have  report- 
ed such  a  bill  if  Ronald  Reagan  were 
not  President  of  the  United  States? 

I  stand  with  the  AFL-CIO  when  it 
concludes  that  both  major  tax  bills  are 
"a  double  dose  of  bad  news"  for  the 
great  majority  of  the  American 
people.  The  AFL-CIO  maintains  cor- 
rectly that  "the  Ways  and  Means  bill 
is  marginally  less  inequitable  toward 
American  workers  than  the  adminis- 
tration's proposal.  But  the  differences 
between  the  two  bills  are  overwhelmed 
by  the  similarities- designed  to  bring 
huge  benefits  to  the  corporations  and 
the  super  rich  at  the  expense  of 
schoolchildren  and  pensioners,  the  im- 
employed  and  the  disabled,  and  the 
disadvantaged.  All  this  would  come  at 
a  cost  to  the  Federal  Treasury  over 
the  next  5  years  of  over  $700  billion." 

I  am  saddened  to  see  the  Democratic 
leadership  pursuing  the  illusion  of  vic- 
tory today.  In  pursuit  of  that  victory 
the  Democratic  bill  has  been  weighed 
down  with  sweeteners  for  dozens  of 
special  Interests.  The  Ways  and  Means 
bin  will  allow  the  exemption  of  500 
barrels  of  oil  a  day  from  the  windfall 
profit  tax  at  a  cost  to  the  Treasury  of 
$7  billion  over  the  next  5  years.  The 
oil  companies,  with  their  astronomical 
profits,  will  receive  $10  billion  In  tax 
breaks  under  the  Democratic  bill— this 


on  the  heels  of  decontrol  of  oil.  The 
Ways  and  Means  bill  eliminates  the 
estate  tax  for  all  estates  worth  less 
than  $600,000  at  a  cost  to  the  Treas- 
ury of  $6  billion  a  year.  By  reducing 
the  maximiun  estate  and  gift  tax  rate 
from  70  to  50  percent  It  will  give  a  $4 
million  tax  break  to  the  beneficiaries 
of  a  $25  million  estate.  The  minimum 
capital  gains  tax  will  be  cut  from  28  to 
20  percent  at  a  cost  of  $1.5  billion  a 
year.  One  can  argue  that  the  Republi- 
can bill  is  far  worse.  It  is.  in  the  words 
of  the  Washington  Post  "a  monstrous 
grab  bag  of  expensive  gimmicks."  But 
that  does  not  absolve  the  Democratic 
majority  of  responsibility  for  offering 
a  bad  bill  If  its  own,  a  biU  based  on  the 
same  assumptions  and  the  same 
"voodoo  economics"  as  the  administra- 
tion bill.  If  one  Is  a  prescription  for 
disaster,  then  so  is  the  other. 

Apart  from  its  basic  approach,  the 
Democratic  bill  Is  better  than  the 
Reagan  bill.  Its  Individual  tax  cuts  are 
skewed  more  heavily  to  middle  and 
lower  Income  households.  The  Ways 
and  Means  bill  would  give  taxpayer 
with  Incomes  between  $15,000  and 
$50,000  some  64  percent  of  the  tax 
relief,  compared  to  59  percent  under 
the  Republican  proposal.  The  adminis- 
tration bill  reserves  Its  largest  tax  cuts 
for  the  super  rich  who  would  receive 
virtually  all  of  the  benefits  from  more 
favorable  capital  gains  treatment,  and 
estate  and  gift  tax  cuts.  The  Ways  and 
Means  bUl  Is  also  better  In  respect  to 
the  business  tax  cuts.  The  Republican 
business  cuts  will  be  especially  benefi- 
cial to  very  large,  capital  intensive 
businesses.  The  Ways  and  Means  bill 
is  clearly  more  generous  to  smaller 
businesses. 

One  of  the  most  disturbing  elements 
In  the  administration  and  Ways  and 
Means  bills  are  the  huge  deficits  they 
would  create.  Here  we  have  an  admin- 
istration which  came  to  office  pledged 
to  balance  the  budget  asking  for  tax 
cuts  which  would  cause  deficits  of 
some  $87  billion  over  the  next  2  years. 
The  Joint  Conrunittee  on  Taxation  es- 
timates that  the  Reagan  bill  will 
reduce  revenues  by  $754.4  billion  over 
6  years  while  the  Ways  and  Means  bill 
will  reduce  revenues  by  $706  billion. 
Revenue  losses  in  this  rsuige— coupled 
with  the  Reagan  defense  expenditures 
of  $1.5  trillion  over  the  next  5  years- 
are  bound  to  be  grossly  inflationary. 
The  Reagan  defense  expenditures, 
which  are  three  times  bigger  than 
those  of  Vietnam  days  in  an  economy 
which  is  in  much  worse  shape  than 
the  economy  of  the  1960's,  are  gaso- 
line poured  on  the  inflationary  fires. 
Now  I  oppose  these  defense  Increases, 
but  they  are  a  reality.  Like  It  or  not, 
we  are  going  to  have  to  pay  for  them. 

We  win  pay  for  them  In  various 
ways.  We  will  pay  for  them  through 
unprecedented  budget  deficits  leading 
to  erosion  in  the  value  of  the  dollar. 
We  will  pay  for  them  through  further 


cuts  In  social  programs.  We  have  al- 
ready seen  the  enactment  of  $37  bil- 
lion in  painful  budget  cuts.  In  the 
coming  years,  I  fear  that  the  adminis- 
tration will  attempt  to  pay  for  its  tax 
cuts  and  military  budget  increases  by 
asking  for  bUllons  and  billions  more  in 
cuts  In  health  programs,  mass  transit, 
and  social  security.  In  spite  of  the 
President's  Incredible  statements  to 
the  contrary,  the  administration  has 
already  begtm  an  attack  on  the  level 
of  social  security  benefits.  As  Messrs. 
Reagan  and  Stockman  search  for  new 
savings  to  finance  the  tax  cuts  and 
Pentagon  Increases,  the  social  security 
program  Is  the  obvious  target,  all  too 
inviting. 

We  win  paCy  for  this  profligacy  also 
through  higher  interest  rates.  As  the 
budget  goes  deeper  and  deeper  into 
the  red,  the  Government  is  going  to 
have  to  go  into  the  money  markets 
where  It  will  compete  with  businesses 
and  private  borrowers  to  raise  capital. 
Interest  rates  will  stay  high  and  mil- 
lions of  yoimg  people  wiU  continue  to 
face  an  economic  situation  where  a 
mortgage  and  a  private  home  are  im- 
possible dreams. 

Are  these  tax  cuts  worth  all  this?  I 
believe  they  are  not. 

Fortunately  we  do  have  one  proposal 
before  us  today  which  offers  tax  relief 
without  huge  deficits.  The  Udall- 
Obey-Reuss  proposal  would  provide 
significant  tax  reductions  for  most 
Americans  whUe  at  the  same  time  bal- 
ancing the  Federal  budget.  In  Its  first 
full  year  the  Udall-Obey-Reuss  bin 
would  provide  larger  tax  reductions  to 
77  percent  of  all  taxpayers  than  they 
would  receive  under  the  first  year  of 
the  Reagan  proposal.  Most  of  the 
Udan  cuts  will  go  to  middle-  and 
lower-income  taxpayers  not  the  rich 
and  the  super  rich.  The  Udall  bill  win 
provide  $10  binion  In  tax  Incentives  to 
businesses  for  modernization  and  In- 
creased productivity  and  It  wUl  be  es- 
pecially helpful  to  smaller  businesses. 
Despite  Its  tax  cuts  for  individuals  and 
businesses,  the  Udall  bin  would  actual- 
ly result  In  a  $2  billion  budget  surplus 
in  1982  and  a  $20  blUlon  surplus  In 
1983.  These  surpluses  are  possible  be- 
cause the  Udall  bill  does  not  include 
billions  of  dollars  of  giveaways  for  oU 
companies  and  other  special  Interests. 
The  Udall  bill  continues  the  tax  on 
huge  estates.  It  eliminates  tax  breaks 
like  the  oil  depletion  anowance,  forc- 
ing oil  companies  to  pay  more  rather 
than  less  taxes. 

The  surplus  produced  under  the 
UdaU  bUl  would  go  far  toward  offset- 
ting any  shortfalls  In  the  social  securi- 
ty system  and  would  permit  us  to  con- 
tinue social  programs  badly  needed  by 
the  middle-  and  lower-income  groups. 

The  problem  really  is  not  all  that 
complicated.  We  can  cut  taxes  and  bal- 
ance the  budget  at  the  same  time.  We 
can  do  that  and  move  toward  an  equl- 
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table  tax  code  as  well.  The  Udall- 
Obey-Reuss  bill  shows  the  way.  The 
other  bills  befpre  us  today  go  in  quite 
the  opposite  direction. 

Mr.  Speaker.  I  hope  that  this  body 
will  reject  thd  administration  bill.  Its 
legacy  will  be  social  program  cuts, 
soaring  intere  st  rates,  and  continued 
raging  inflation.  I  do  not  believe 
Americans  wsnt  tax  cuts  at  such  a 
price.  I  urge  r  ly  colleagues  to  join  me 
In  supporting  the  only  tax  cut  bill 
which  will  mem  tax  relief  today  with- 
out painful  di  image  to  the  quality  of 
our  lives  later. 

Mr.  CONAJJLE.  Mr.  Chairman,  I 
yield  such  tin:  e  as  he  may  consume  to 
the  gentleman  from  Alabama  (Mr. 
Dickinson). 

Mr.  DICKIirsON.  Mr.  Chairman,  I 
rise  in  suppor ,  of  the  administration's 
tax  bill. 

Mr.  Chairnan,  how  far  we  have 
come  in  the  pi  tst  30  years  of  Democrat 
stewardship  of  our  Nation's  financial 
business.  In  L950  our  national  debt 
was  $257  billic  n.  Today.  30  years  later, 
that  debt  is  nearing  $950  billion— 
almost  a  fivef  >ld  growth  in  that  time- 
span. 

In  only  2  yei  irs  out  of  that  period  did 
Republicans  c  )ntrol  the  House  of  Rep- 
resentatives. During  that  30  years  the 
Federal  budget  has  also  dramatically 
grown— from  less  than  $100  billion  an- 
nually to  air  lost  $600  billion— more 
than  a  sixfold  growth.  During  that 
time  fiscal  conservatives  have 
preached  anc  begged  for  balanced 
budgets  and  tax  cuts— all  to  no  avail, 
because  the  tax -spend,  tax-spend  did 
what  they  do  best— tax-spend.  At  the 
same  time  Ihey  took  our  Nation 
deeper  and  de  (per  into  debt. 

Finally,  with  the  dramatic  help  of  a 
great  leader  tl  lat  we  have  in  President 
Ronald  Reagjn,  the  American  people 
are  now  demanding  the  principles  of 
fiscal  respons  bility  that  many  of  us 
have  been  w)rking  for  these  many 
years.  How  he  worm  has  turned. 
Today  I  could  I't  believe  my  ears  when 
I  heard  the  tig  spenders  of  the  past 
talking  about  balancing  the  budget 
and  cutting  axes.  They  never  had 
wanted  to  do  that  before— why  now? 
I'll  tell  you  why— because  in  the  face 
of  Ronald  Rea  gan's  leadership  and  the 
demands  of  ai  awakend  people,  they 
see  the  political  handwriting  on  the 
wall— they  ar€  joining  the  bandwagon. 

The  atmosi  here  in  this  Chamber 
tells  me  that  we  are  going  to  finally 
get  a  tax  cut  or  the  American  people 
today.  I  grea  ly  prefer  the  Conable- 
Hance  biparti!  an  tax  cut  supported  by 
President  Re  igan  and  I  hope  this 
measure  will  )e  enacted  today.  I  will 
vote  for  that  version.  However,  I  am 
most  pleased  that  regardless  of  what 
happens.  I  knaw  that  this  House  will 
enact  today  a  ax  cut  for  the  American 
people. 


Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
real  debate  before  us  today  on  this 
issue  where  I  rise  to  oppose  the  Udall 
amendment  and  in  support  of  the  Con- 
able-Hance  amendment,  the  Presi- 
dent's supported  substitute  for  this 
tax  plan,  is  the  quality,  the  future 
quality  of  American  life  for  at  least 
the  next  generation.  The  questions 
really  are:  Are  we  going  to  have  a  free 
society  of  individual  liberty  and  oppor- 
tunity and  free  enterprise  where  we 
taxpayers  can  earn  and  spend  the 
money  that  we  earn  the  way  we  want 
to,  with  dollars  that  mean  something, 
with  real  purchasing  power;  or  are  we 
going  to  have  a  society  politicians  call 
free  but,  in  fact,  it  is  a  society  of  "big 
daddy"  Federal  Goverrmient  where  we 
earn  dollars  that  really  are  not  worth 
that  much  and,  in  fact,  they  are  worth 
less  and  less  with  each  passing  year 
and  where  we  pay  more  and  more 
taxes  on  those  dollars,  even  if  our 
income  appears  to  go  up. 

Those  are  the  questions  of  the  qual- 
ity of  life  for  the  next  generation  that 
we  are  going  to  decide  in  large  meas- 
ure today.  The  culprits  are  big  Gov- 
ernment, and  runaway  inflation— in- 
flation which  is  caused  primarily  by 
the  creation  of  too  many  dollars  large- 
ly by  the  funding  of  a  runaway  public 
debt  and  also  by  the  decline  of  the  un- 
derlying value  of  the  dollar,  which  is 
not  gold  or  silver,  but  the  productivity 
of  the  American  people  which  basical- 
ly forms  the  quality  of  our  life— that 
ingenuity,  that  creativity,  that  inven- 
tiveness that  has  been  the  product  of 
our  great  heritage  since  the  Founding 
Fathers  broke  from  King  George  over 
the  same  problem  of  taxes. 

The  only  way  we  are  going  to  get 
productivity  up  is  by  cutting  taxes, 
just  like  the  only  way  we  are  going  to 
stop  the  creation  of  dollars  is  by  cut- 
ting spending  and  balancing  the 
budget.  The  only  way  to  get  money 
back  into  the  taxpayers'  pockets  is  by 
cutting  income  taxes.  The  only  perma- 
nent income  tax  cut  for  wage  earners 
and  small  businesses  of  middle-income 
America  is  in  the  President-supported 
Conable-Hance  substitute  bill. 

I  urge  my  colleagues  to  support  the 
Conable-Hance  amendment  because  it 
means  in  real  terms  the  indexing  that 
we  are  talking  about  to  get  away  from 
inflation  where  a  family  of  two  people 
today  earning  $30,000  a  year  is  earning 
only  the  equivalent  of  $15,000  a  year 
10  years  ago.  Yet  they  are  paying, 
those  two  individual  wage  earners 
combined  are  paying  more  in  taxes  for 
that  $30,000  income  today  that  is  not 
real,  it  is  just  the  same  as  $15,000  in 
real  dollars  of  10  years  ago.  48  percent 
more  than  they  would  have  paid  in 
taxes  on  the  $15,000  income  just  10 
years  ago. 


D  1430 


I  call  on  my  colleagues  to  vote  for 
the  President's  tax  cut  plan  and  I  call 
on  them  to  listen  to  the  American 
public.  It  is  our  revolution  that  we  are 
participating  in.  It  is  a  revolution  of 
our  age  and  our  generation  that  de- 
mands a  return  to  the  people  of  this 
country  the  Government  which  has  so 
long  been  reposited  not  with  them  but 
with  the  people  sitting  up  here  in- 
stead. 

I  call  for  the  cutting  of  spending, 
yes;  but  I  call  for  it  as  a  responsible 
cut  to  balance  the  budget  in  that  fash- 
ion and  the  cutting  of  taxes  to  put  the 
money  back  in  the  pockets  of  the 
American  people  to  spend  the  way 
they  want  to,  rather  than  the  way  the 
"big  daddy"  Federal  Government 
wants  them  to  do 

I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  better  than  a  year  ago  this 
country  undertook  a  discussion  about 
tax  cuts  and  it  was  determined  that  we 
ought  to  provide  tax  cuts  to  individ- 
uals so  they  will  increase  their  savings 
and  we  ought  to  try  to  provide  tax 
cuts  to  business  so  they  will  invest 
their  capital  investment.  In  fact,  there 
is  no  indication  that  individuals  are 
going  to  save  this  money.  In  today's 
Wall  Street  Journal  there  is  a  discus- 
sion by  retailers  across  the  country- 
Sears,  Roebuck;  J.  C.  Penney— saying 
they  expect  the  consumers  to  spend  at 
an  all-time  rate  this  Christmas  season, 
that  they  are  ordering  inventories  in 
expectation  of  that,  and  they  expect 
the  consumers  to  spend  this  money. 

The  consumer  has  every  right  to 
spend  this  money.  I  think  probably 
they  will.  But  it  would  be  much  cheap- 
er, Mr.  Speaker,  if  we  just  gave  the 
consumers  a  Visa  card,  signed  Uncle 
Sam's  name,  and  told  them  to  go 
Christmas  shopping. 

Much  cheaper  than  this,  because  the 
important  fact  is  that  we  have  taken 
all  of  the  political  rhetoric  in  the  Re- 
publican bill  and  in  the  Democratic 
bill  and  then  we  have  prostituted  it  on 
the  streets.  In  order  to  take  desires  of 
the  American  people,  the  legitimate 
needs  of  American  business,  we  have 
gone  and  parceled  it  out  and  given  $16 
billion  to  the  oil  companies  and  a  few 
hundred  million  dollars  to  the  com- 
modity straddles  people,  and  hundreds 
of  millions  of  dollars  to  people  who 
speculate  in  gold  and  silver  and  else- 
where. We  are  really  not  interested  in 
giving  a  tax  cut  to  the  American 
people.  What  we  are  really  interested 
in  is  taking  care  of  the  powerful 
people  in  this  country,  because  if  we 
did  not  do  that,  we  could  increase  the 
tax  cut  that  we  are  providing  to  the 
American  people. 
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What  the  Udall  bill  simply  says,  as 
most  politicians  hate  to  admit — every- 
body wants  to  go  home  and  tell  their 
constituents  that  they  cut  their 
taxes— what  this  bill  really  says  is  we 
can  cut  taxes  a  little  bit,  but  when  we 
are  running  this  $80  billion  deficit, 
why  in  the  hell  would  we  go  out  and 
borrow  money  in  today's  market  at  ex- 
orbitant interest  rates  to  give  a  tax 
cut.  and  each  Member  should  ask 
their  constituents  do  they  think  the 
Government  should  borrow  money  to 
provide  them  a  tax  cut? 

The  resounding  answer  is  "No." 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Wisconsin,  (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  this  is  a 
battle  of  the  titans.  Over  the  smoke  of 
the  battlefield  and  the  boom  of  the 
gxins.  the  great  captains  stand  with 
their  battalions.  Reagan.  Rostenkow- 
SKi.  each  intent  on  victory— victory  de- 
cisive, victory  complete,  victory  at  any 
cost. 

The  simple  little  Udall  substitute 
asks,  "Victory  for  whom?  For  the 
American  people?"  With  the  revenue 
loss  of  $754  billion  of  the  Reagan  bill, 
and  $620  billion  of  the  Ways  and 
Means  bill,  one  can  look  forward  into 
the  future,  as  far  as  the  human  eye 
can  see,  and  see  very  little  but  cruel  in- 
flation, cruel  interest  rates,  and  cruel 
unemployment. 

What  is  needed  is  a  very  simple  bill, 
which  Udall  offers.  One,  a  modest  tax 
cut  for  those  who  need  it.  Two,  a  real 
incentive  to  business  to  put  in  produc- 
tivity-enhancing capital  equipment. 
Three,  balance  the  budget  now,  and 
thus  bring  down  in  the  most  sensible 
way  the  murderous  interest  rates  and 
inflation  which  are  dogging  us. 

We  pledged  yesterday,  403  to  17,  to 
take  immediate  action  to  reduce  the 
budget  deficit  and  so  permit  lower  in- 
terest rates.  Now  is  an  opportimity  to 
put  our  votes  where  our  voice  was. 

Four,  no  bonanzas  for  the  oil  compa- 
nies, no  cornucopias  for  coupon  clip- 
pers, no  goodies  for  the  commodity 
tax  straddlers.  Five,  in  a  year  or  two, 
let  us  come  up  for  air,  and  give  a  tax 
cut  then,  with  inflation  and  interest 
rates  under  control,  that  is  good  for 
everyone. 

That  is  the  Udall  amendment.  Now, 
the  wiseacres  tell  us  that  it  is  not 
going  to  pass,  and  they  may  be  right. 
But  Members  who  today  vote  for  the 
Udall  substitute,  in  6  months  or  a 
year,  with  inflation  and  interest  rates 
and  unemployment  rampant,  can  be 
proud  that  on  July  29  they  stood  with 
UdaU. 

They  can  be  proud,  when  all  around 
were  talking  victory,  they  kept  their 
heads,  and  remembered  the  national 
rather  than  the  special  interests. 

So  you  remember  that  old  poem  of 
Robert  Southey  about  the  Battle  of 
Blenheim,  when  little  Peter,  years 
afterward  on  the  desolate  field,  finds  a 


cannonball  and  he  asks  his  grandfa- 
ther to  explain  what  in  the  world  was 
going  on  and  what  the  battle  was  all 
about?  "But  what  good  came  of  it  at 
last?"  quote  little  Peterkin. 

"Why  that  I  cannot  tell,"  he  said, 
"but  it  was  a  famous  victory." 

Mr.  Chairman,  there  is  something 
better  than  a  famous  victory: 
Common-sense,  good  economics,  and 
simple  justice.  When  the  vote  comes  in 
a  few  minutes,  let  us  go  with  Mo. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  Illi- 
nois (Mr.  RosTENKOwsKi )  has  2  min- 
utes remaining.  The  gentleman  from 
New  York  (Mr.  Conable)  has  7  min- 
utes remaining.  The  gentleman  from 
Arizona  (Mr.  Udall)  has  23  minutes 
remaining. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
Udall-Obey-Reuss  balanced  budget 
substitute  is  a  sound  statement  of  eco- 
nomic policy. 

It  is  a  tax  cut,  but  not  as  big  as  the 
Reagan  or  Ways  and  Means  Commit- 
tee bills. 

It  is  not  designed  to  win  votes  from 
one  or  another  House  faction. 

It  is  not  designed  to  appeal  to  one  or 
another  of  the  many  special-interest 
groups  that  have  been  lobbying  Con- 
gress these  past  many  months. 

It  is  a  responsible  effort  to  deal  with 
fundamental  economic  issues:  Deficits, 
inflation,  and  interest  rates. 

Every  administration  in  the  last  20 
years  has  set  a  goal  of  achieving  a  bal- 
anced budget,  only  to  revise  its  fore- 
casts early  on.  when  confronted  with 
economic  realities,  and  then  delay  or 
put  off  that  goal  altogether.  The 
Reagan  administration  is  no  different. 
Candidate  Reagan  last  year  pledged  a 
balanced  budget  in  1981.  and  now  tells 
us  he'll  meet  that  goal  in  1984.  And, 
he  proposes  to  do  so  with  a  tax  cut  fi- 
nanced out  of  continuing,  larger  defi- 
cits. 

The  economic  issues  debated  over 
the  last  several  years  and  with  consid- 
erable intensity  in  the  1980  Presiden- 
tial election  have  been  inflation,  high 
interest  rates,  and  the  Federal  budget 
deficit.  The  American  people  have  ex- 
pressed their  feelings  on  these  issues: 
They  want  a  slow-down  in  the  rate  of 
growth  of  Federal  programs.  Congress 
has  done  that  and  more  with  the  fiscal 
year  1982  budget  and  reconciliation 
process. 

The  people  want  inflation  lowered; 
they  want  interest  rates  lowered;  but 
their  highest  priority  is  to  balance  the 
budget. 

Neither  the  Reagan  bill  nor  the 
Ways  and  Means  Committee  bill 
achieves  those  goals. 

The  respected  Wall  Street  econo- 
mist, Henry  Kaufman,  in  an  address  to 
the  National  Press  Club,  said. 


To  fight  Inflation  head  on,  the  need  is  for 
the  government  to  achieve  a  balanced 
budget  in  fiscal  1982.  This  would  chop  infla- 
tionary expectations  and.  of  equal  impor- 
tance, would  reduce  the  role  of  the  govern- 
ment as  a  powerful  demander  of  credit, 
thereby  forcing  savings  to  finance  the  pri- 
vate sector. 

Mr.  Kaufman  goes  on  to  say  that— 

A  balanced  budget  achieved  through  selec- 
tive tax  cuts  and  tough  controls  on  expendi- 
tures would  reduce  the  chances  of  a  credit 
clash. 

The  Udall-Obey-Reuss  bill  is  the 
very  embodiment  of  that  advice  from 
Wall  Street's  finest  economist— it 
makes  highly  selective  tax  cuts  and  it 
balances  the  budget.  It  is  not  the  prod- 
uct of  a  bidding  war  among  competing 
special  interests;  it  does  not  include 
corporate  tax  subsidies  or  preferential 
treatment  for  the  wealthy. 
It  is  an  expression  of  fiscal  realism. 
It  is  a  blueprint  for  economic  stabili- 
ty. 

It  is  the  tax  bill— the  only  tax  bill— 
this  Congress  should  pass. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio). 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  Maryland. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks made  by  both  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  and  the 
gentleman  from  Arizona  (Mr.  Udall). 

Mr.  Chairman,  I  am  very  concerned 
at  the  frantic  atmosphere  in  which 
this  body  is  attempting  to  formulate  a 
tax  policy.  These  measures  make  mas- 
sive alterations  in  the  structure  of  our 
tax  system,  and  we  are  being  asked  to 
approve  or  disapprove  packages  with- 
out any  item-by-item  consideration  by 
the  whole  House  concerning  the  con- 
tent of  these  packages. 

Among  my  greatest  concerns  is  that 
in  the  frantic  atmosphere  of  changing 
the  two  major  packages  to  bid  for  sup- 
port, the  interests  of  the  American 
people  have  been  forgotten.  If  we  are 
to  revitalize  our  businesses  and  our 
coiiimimities.  we  must  carefully  target 
the  tax  incentives  to  activities  which 
enhance  that  revitalization  rather 
than  make  sweeping  general  changes. 
If  we  are  to  provide  tax  relief  to  the 
working  people  our  our  society,  we 
should  not  make  changes  which  simul- 
taneously shift  a  greater  percentage  of 
the  tax  burden  onto  working  people  by 
giving  even  greater  tax  breaks  to  the 
wealthy.  We  should  not  make  massive 
cuts  in  programs  which  aid  our  sick, 
our  elderly,  our  poor,  our  people,  in 
the  name  of  balancing  our  budget,  and 
then  turn  around  to  give  massive  tax 
cuts  which  make  a  mockery  of  bal- 
anced budget  rhetoric. 

While  I  believe  that  of  the  two 
major  bills  imder  consideration,  the 
Ways    and    Means    Committee    bill 
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;s  the  needs  of  our 
^all  businesses,  I  strongly 
lUdall  substitute  as  the 
Ible  tax  policy  measure 
touse.  The  Udall  substi- 
signficant  cuts  in  taxes 
fividuals,  increases  the 
^ction,  provides  reduction 
;e  tax,  increases  the  tax 


credit  for  child  care,  and  increases  the 
earned  incomie  credit  which  helps  low- 
income  worong  and  elderly  people. 
The  Udall  substitute  provides  tax  in- 
centives for  pnall  businesses  and  in- 
dustry which  [closely  parallel  the  Ways 
and  Means  Committee  bill  and  exceeds 
the  tax  incentives  available  under  the 
Conable-Hante  substitute.  The  Udali 
substitute  includes  spousal  immunity 
from  inheritince  taxes,  and  increases 
the  inheritahce  tax  exemption  for 
farms  and  snmll  businesses.  These  pro- 
visions makelit  easier  for  small  busi- 
nesses to  become  established,  thrive, 
and  be  trsuJsferred  within  families 
without  ext^ive  Federal  taxation. 
Most  importintly  to  my  constituents, 
these  provisions  make  it  possible  for 
small  businesses  to  provide  jobs. 

The  Udall  substitute  avoids  the  big 
oil  bonus  bidding  war  which  has  trans- 
formed an  ^rderly  consideration  of 
taxes  into  a  ft-antic  series  of  giveaways 
which  dwarf  [the  tax  cuts  for  individ- 
uals under  tne  committee  bill  and  the 
Conable  subititute.  These  giveaways 
are  led  by  thi  nearly  $16  billion  reduc- 
tion in  wlnafall  profit  taxes  on  oil 
companies  in  the  Conable  substitute. 
Both  major]  measures  continue  tax 
loopholes  foil  commodity  traders,  tax 
breaks  for  holders  of  preferred  stock, 
and  tax  exclusions  for  stock  dividend 
reinvestment!  all  of  which  are  not  in- 
cluded in  thi  Udall  substitute.  While 
some  provisions  in  the  Ways  and 
Means  Comnittee  bill  to  ball  out  dis- 
tressed industries  could  be  applied  to 
aid  the  revitilization  of  our  industry, 
the  committee  merely  listed  industries 
rather  than  itablishing  criteria  which 
could  be  applied  to  determine  which 
businesses  art  distressed  and  what  tax 
measure  should  be  used  to  assist  the 
revitalization.  Some  industries,  such  as 
shipbuilding,, were  left  off  the  conunit- 


tee  list  even 


though  many  businesses 
certainly 


in    those    industries    could 
qualify  as  bei  ng  in  distress. 

I  urge  my  colleagues  to  support  the 
Udall  substitite  because  it  provides  a 
responsible  and  fair  approach  to  tax 
policy,  for  oi^  businesses,  our  commu- 
nities, our  faAiilies.  and  our  people. 

FAZIQ.  Mr.  Chairman,  I  am 
the  House  will  take  this 
opportunity  lor  the  first  time  in  many 
years  to  agre ;  with  a  broad  bipartisan 
and  ideologi(^y  divergent  consensus 
For  the  first  time  in  my 
memory  we  have  Mr.  Heller  and  Mr. 
Eckstein  froii  the  left  and  Mr.  Stein 
and  Mr.  Bun  is  and  Mr.  Penner  on  the 
right  in  agTe<  ment  on  one  thing.  That 
is  that  it  is  lot  the  time  to  make  tax 


cuts  in  a  period  when  we  are  about  to 
enter  into  an  $80  billion  deficit— and 
that  is  a  realistic  estimate  for  fiscal 
1982. 

Mr.  Bums  is  saying,  "I  would  not  cut 
personal  income  taxes  at  all";  this  re- 
cently before  the  Senate  Budget  Com- 
mittee. 

Mr.  Stein  is  saying  that  he  urges  a 
policy  of  fiscal  restraint  rather  than  a 
drastic  tax  cut. 

These  are  people  that  the  right  has 
listened  to  for  many  years.  Why  today 
do  they  reject  their  advice?  I  think 
they  do  so  because  they  are  at  a  loss  to 
find  any  alternative  other  than  to 
offer  to  the  voters  a  panacea,  one  that 
they  know  has  no  certainty  of  working 
but  one  which  gives  them  the  opportu- 
nity perhaps  to  go  back  to  their  con- 
stituents and  say:  "We  understand 
your  dilemma,  we  feel  for  your  prob- 
lem, and  we  are,  therefore,  rather 
than  staying  a  fiscally  prudent  course, 
about  to  go  on  an  unfounded  adven- 
ture in  hopes  that  somehow  we  could 
bring  you  the  relief  that  we  know  you 
need."  That  adventure  is  supply-side 
economics  with  a  vengeance— not  tar- 
geted stimulous  but  expensive  tax  ex- 
penditures. 

D  1440 

Well,  instead.  I  think  it  is  time  for  us 
to  look  at  a  consensus  of  economic 
thought  in  this  country,  and  to  vote 
for  a  fiscally  conservative  tax  policy, 
one  that  will  in  1982  phase  in  cuts  for 
business  and  for  the  individual,  but  do 
it  in  a  way  that  will  get  the  Federal 
Government  out  of  the  private  capital 
market  for  once  and  that  will  do  some- 
thing fundamental  about  the  most 
compelling  problem  that  we  face  in 
our  economy,  and  that  is  the  terribly 
high  interest  rates  that  are  prolonging 
our  inflation  problem  and  driving  up 
unemployment  at  the  same  time. 

Mr.  Chairman,  as  part  of  my  re- 
marks I  include  in  the  Record  at  this 
time  articles  from  the  Christian  Sci- 
ence Monitor  of  May  11,  1981,  and 
March  9,  1981,  which  document  the 
economic  consensus  that  has  emerged 
on  this  issue. 
[Prom  the  Christian  Science  Monitor.  May 

11. 1981] 

GOP  Economists  Raise  Caxttion  Flags  On 

Tax  Cut 

(By  Richard  L.  Strout) 

Conservative  economists  who  support  the 
Reagan  administration  warn  the  President 
to  go  slow  on  the  three-year,  30  percent  tax 
cut  program  Incorporated  In  the  Kemp- 
Roth  plan.  The  congressional  battle  starts 
this  week. 

Reagan  economists  have  been  united  till 
now  and  hailed  the  White  House  victory  in 
cutting  the  federal  budget  in  Congress  last 
week.  The  second  step  is  tougher:  the  "old 
guard"  Reagan  economists  urge  caution. 

Herbert  Stein,  a  top  economist  for  the 
right-of-center  American  Enterprise  Insti- 
tute (AEI)  and  a  pillar  of  the  conservative 
establishment,  warns  that  drastic  tax  cut- 
ting may  stimulate  inflation: 


"Mr.  Reagan  faces  more  ominous  econom- 
ic conditions  than  has  any  president  since 
Roosevelt,"  Mr.  Stein  writes  in  the  current 
AEI  "Economist."  There  is  no  comfortable 
way  of  ending  inflation,  he  warns. 

The  "failure"  of  the  Reagan  administra- 
tion to  emphasize  the  risks  involved  in 
fighting  inflation  is  "cause  for  concern." 
says  Mr.  Stein.  He  urges  a  policy  of  contin- 
ued "fiscal  and  monetary  restraint"  rather 
than  a  drastic  tax  cut. 

Another  leader  of  Reagan  "old  guard" 
economic  supporters,  Arthur  F.  Bums,  one- 
time chairman  of  the  Council  of  Economic 
Advisers,  also  cautions  over  the  Reagan- 
Kemp-Roth  tax  cut.  Speaking  in  Cincinnati 
last  week,  he  said  the  proposed  cut  "is 
larger"  than  "most  members  of  the  Presi- 
dent's committee  of  private  economic  advis- 
ers had  contemplated." 

Mr.  Bums,  a  respected  voice  in  Republi- 
can councils,  testified  against  the  Kemp- 
Roth  program  before  Congress  last  winter. 
"I  would  not  cut  personal  income  taxes  at 
all  this  time,"  he  told  the  Senate  Budget 
Committee. 

Republican  legislative  leaders  adopted  the 
Kemp-Roth  economic  theory  before  the 
1980  presidential  election  with  the  Idea  that 
a  slash  in  income  taxes  would  unleash  a 
burst  of  economic  productivity  which  would 
pay  for  itself  and  would  produce  more  feder- 
al tax  revenue,  not  less.  This  was  on  the 
basis  of  studies  by  "supply  side"  economist 
Arthur  Laffer.  quantified  in  his  so-called 
Laf fer  Curve.  The  program  has  split  Reagan 
economists— the  Stein-Bums  "old  guard," 
and  the  "young  turks"  or  economic  activists, 
whose  leader  is  David  A.  Stockman,  the 
head  of  the  Oifice  of  Budget  Management. 

The  Republican  National  Committee  em- 
braced Kemp-Roth  economics  before  the 
congressional  midterm  election  in  1978,  and 
in  July  of  last  year  issued  a  "press  kit"  in 
which  GOP  national  chairman  Bill  Brock 
declared:  "The  Republican  National  Com- 
mittee, backed  by  the  most  complete  agree- 
ment on  an  economic  issue  in  modem  Re- 
publican history,  is  about  to  launch  a  top- 
priority  campaign  to  take  the  issue  of  badly 
needed,  meaningful  tax  cut  for  all  Ameri- 
cans directly  to  the  people." 

In  1981  many  economists  agree  that  the 
time  has  come  to  consider  a  tax  cut  to  bal- 
ance off  the  upward  "bracket  creep"  of 
taxes  produced  by  inflation.  But  the  Repub- 
lican leadership  has  generally  dropped  the 
self-liquidating  ao-gimient  in  favor  of  the 
Kemp-Roth  proposal. 

Inflation  is  running  so  high  that  the  gov- 
ernment Is  paying  the  steepest  interest  rate 
in  history  on  30-year  bonds.  It  means  that 
the  financial  community  doesn't  believe  in- 
flation has  been  defeated.  During  the  1980 
primary  campaign  for  the  Republican  nomi- 
nation Mr.  Reagan  supported  the  Kemp- 
Roth  formula,  but  the  man  who  ultimately 
became  his  rimning  mate,  George  Bush, 
called  it  "voodoo  economics." 

Rival  forces  may  move  to  a  compromise. 
Democrats  appear  to  favor  some  reduction, 
although  not  the  blanket  three-year,  10  per- 
cent across-the-board  program,  accompa- 
nied by  quicker  tax  write-offs  on  factories 
and  equipment. 

[Prom  the  Christian  Science  Monitor.  Mar. 

9,  1981] 
Liberal  Ek;oNOMisTs  Applaud  Reagan  Goal. 
But  Not  Tax  Cui' 
(By  Richard  L.  Strout) 
The  liberal  economic  response  to  Presi- 
dent Reagan's  inflation  program  is  not  that 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18179 


it  isn't  needed,  but  that  it  uses  the  wrong 
strategy. 

Harvard's  Otto  Eckstein,  president  of 
Data  Resources  Inc..  agrees  with  Mr. 
Reagan  that  this  "really  is  the  time  for  the 
historic  reversal  of  budget  policies."  Testify- 
ing in  Congress,  this  middle-road  economist 
said:  "The  times  are  certainly  ready  for  a 
new  economic  policy:  In  general  philosophy 
and  in  its  overall  goals  President  Reagan's 
program  for  economic  recovery  is  the  right 
one." 

Walter  Heller,  liberal  economic  adviser  to 
Presidents  John  F.  Kennedy  and  Lyndon 
Johnson,  agrees  with  the  Reagan  goals.  He 
takes  exception  to  some  of  the  approaches, 
in  particular  the  big  tax  cuts. 

On  NBC-TV's  "Meet  the  Press"  March  8, 
Mr.  Heller  insisted  it  would  be  "imprudent" 
to  put  through  the  proposed  Reagan  tax 
cuts  until  it  is  known  just  how  much  the 
budget  wiU  be  cut.  He  said  he  would  "guess" 
that  out  of  $50  billion  in  cuts  sought  by  the 
Reagan  administration  in  the  fiscal  1982 
budget.  Congress  will  agree  to  about  $30  bil- 
lion. 

Heller  agreed  that  economic  recovery  in 
1964  came  through  the  big  Kennedy-John- 
son tax  cut  that  he  formulated,  but  he 
noted  that  inflation  was  then  only  1.2  per- 
cent as  compared  to  12  percent  today.  As  to 
balancing  the  budget  along  with  a  big  ex- 
pansion of  the  economy  and  reduced  taxes— 
"You  just  can't  do  it,"  he  exclaimed.  There 
is  likely  to  be  '"an  inflationary  outburst  that 
could  be  very  damaging,"  he  warned. 

The  administration  "is  kidding  itself," 
Heller  added.  "Its  forecasts  are  much  too 
optimistic." 

Mr.  Eckstein,  who  was  a  member  of  the 
Council  of  Economic  Advisers  part  of  the 
time  that  Mr.  Heller  was  chairman,  also 
warns  that  the  administration  is  taking  an 
overoptimistic  view  of  its  program. 

Basically,  the  liberal  economists  argue 
that  the  Reagan  program  is  expansionary— 
that  the  proposed  tax  cuts  will  leave  more 
money  to  spend  and  this  might  send  prices 
up. 

Whether  or  not  this  happens  wUl  depend 
in  part  on  the  course  of  the  economy  as  a 
whole. 

"If  there  was  ample  criticism  of  President 
Johnson's  failure  to  enact  a  tax  increase  to 
pay  for  the  Vietnam  war, "  Eckstein  told  the 
House  Ways  and  Means  Committee,  "we  are 
now  asked  for  dramatic  tax  decreases  in  a 
period  of  similar  military  buildup." 

Eckstein,  a  respected  analyst,  has  pre- 
pared three  scenarios  labeled  optimistic, 
middle  road,  and  pessimistic,  depending  on 
forthcoming  domestic  and  world  develop- 
ments. The  President's  economic  assump- 
tions, he  argues,  are  based  on  ""very  favor- 
able developments." 

The  Harvard  economist  says  his  own 
middle-road  forecast  is  also  optimistic,  but 
much  less  so  than  the  Reagan  forecasts. 

But  suppose  the  pessimistic  "third"  sce- 
nario appears?  "It  has  been  the  experience 
of  the  last  15  years,"  Eckstein  says  ""that 
things  often  turn  out  a  little  worse  than 
f  anyone  thought."  Factors  in  such  a  scenario 
might  include  a  drop  in  industrial  produc- 
tion, rising  inflation.  OPEC  hiking  of  oil 
prices,  threats  of  war. 

The  Federal  Reserve  Board,  it  is  noted,  is 
pledged  to  increase  interest  rates  if  inflation 
isn't  checked,  making  It  harder  to  buy  cars, 
homes,  and  appliances.  Under  such  circum- 
stances unemployment  increases. 

"The  risk  to  the  budget  stemming  from 
the  economic  environment  exceeds  $100  bil- 
lion by  1984,"  says  Eckstein.  In  short,  he 


concludes,  the  Reagan  fiscal  program 
should  be  "tougher"  by  about  $30  billion  a 
year. 

The  undercurrent  of  concern  over  the  risk 
in  the  Reagan  program,  expressed  in  the 
Eckstein  and  Heller  testimony,  is  delaying 
action  in  Congress. 

Eckstein  told  Congress:  "The  President's 
program  for  economic  recovery  is  a  much 
needed  reversal  in  policy."  However,  he 
added  that  Congress  should  "improve"  it  by 
taking  out  the  fiscal  stimulus  "which  is 
likely  to  offset  the  benefits." 

In  short,  these  academic  analysts  are  anx- 
iously saying,  ""Don't  let  the  administration 
push  the  accelerator  while  hitting  the 
brakes." 

Mr.  UDALL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  CowYERS). 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  God  we  have  the  Udall -Reuss 
tax  bill  before  us,  and  I  am  hoping 
that  perhaps  at  least  half  of  the 
Democrats  will  vote  for  this  measure, 
to  remind  our  constituents  and  those 
who  recognize  us  to  be  the  last  ves- 
tiges of  representation  of  working 
people  that  we  are  not  oblivious  to  a 
$700  billion  decision  that  is  being 
made  today.  Now,  when  you  add  that 
to  the  $1.5  to  $2  trillion  decision  that 
we  made  2  weeks  ago  in  the  defense, 
authorization  debate  I  think  that  you 
see  where  we  are  going  in  this  country, 
ladies  and  gentlemen. 

I  would  like  to  quote  Michael  Kins- 
ley, a  senior  editor  of  the  New  Repub- 
lic who  sets  the  appropriate  setting  for 
the  consideration  of  the  Udall  substi- 
tute. He  says  referring  to  the  Demo- 
cratic/Ways and  Means  Committee 
tax  bill: 

Someone  ignorant  of  American  politics, 
observing  the  debate,  would  assume  that 
the  Democrats  were  quite  literally  the  party 
of  millionaires  •  •  '.  What  is  the  point  of  a 
political  party  with  so  little  sense  of  its  own 
constituency  that  it  behaves  in  this  way? 
Behaves  in  this  way  as  if  we  do  not  have 
working  people,  unemployed,  and  senior 
citizens  in  our  party? 

So  I  urge  you,  since  the  Congression- 
al Black  Caucus  tax  alternative  of- 
fered In  May  of  this  year  during  the 
budget  debate  and  presented  last 
Friday  in  bill  form  was  never  granted 
the  courtesy  even  of  debate,  that  we 
now  all  turn  hopefully  toward  a  vote 
for  a  decent  tax  bill,  the  Udall-Reuss 
measure.  Because  if  we  do  not  get  it, 
ladies  and  gentlemen,  we  will  be 
saying  to  our  constituencies  that  we 
are  indeed  a  party  of  millionaires. 

What  is  happening  today  is  an  eco- 
nomic crime  against  the  citizens  of 
this  country.  What  we  are  doing  here 
in  this  bidding  war,  that  has  gotten 
out  of  hand  and  has  embarrassed  all 
parties,  will  result  in  very  adverse  ef- 
fects for  the  country.  At  least  the 
Udall  bill  is  a  measure  that  honestly 
tries  to  take  some  of  the  fat  out,  some 
of  the  giveaways,  some  of  the  oil  boon- 
doggles which  are  so  embarrassingly 
present  in  both  the  bills.  And  I  com- 
mend those  Members  on  the  Republi- 


can side  who  had  the  fortitude  and 
the  courage  to  seek  to  have  a  rule  that 
would  allow  them  to  take  out  the  oil 
boondoggles,  even  if  our  leadership 
was  reluctant  to. 

So  I  would  urge  that  those  Members 
who  today  voted  against  the  rule, 
those  who  have  protested  the  oil 
giveaways,  those  who  realize  that  we 
need  a  decent  tax  bill  to  vote  Udall- 
Reuss. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Carman). 

Mr.  CARMAN.  Mr.  Chairman.  6 
months  ago  President  Reagan  outlined 
his  economic  plan  for  recovery.  He 
said  we  need  substantial  budget  cuts, 
substantial  tax  relief,  and  substantial 
relief  from  regulation. 

The  night  before  last,  the  P»resident 
spoke  to  the  Nation  and  indicated  his 
plan  to  provide  a  25-percent  across- 
the-board  reduction  in  individual  tax 
rates  over  a  3-year  period,  with  index- 
ing at  the  end  to  provide  for  perma- 
nent tax  relief. 

The  Ways  and  Means  Committee 
plan  provides  for  individual  tax-rate 
reductions  at  15  percent  over  a  2-year 
period. 

There  can  be  little  argument  that  a 
25-percent  reduction  is  superior  to  a 
15-percent  reduction.  But  what  does  it 
mean  to  our  several  and  individual 
States? 

I  show  you  a  Reagan  tax  cut  means 
more  than  has  been  presented  here 
this  afternoon.  It  shows  that  Michigan 
will  have  $140  million  more  in  reve- 
nue; $57  million  more  for  Indiana; 
$127  million  more  for  New  Jersey; 
$228  million  more  for  New  York:  $81 
million  for  Massachusetts;  $88  million 
for  Illinois;  $120  million  more  for 
Ohio;  $110  million  more  for  the  State 
of  Pennsylvania. 

I  submit  to  you  that  there  is  not  a 
man  or  woman  in  this  House  who 
would  not  be  interested  in  voting  for  a 
measure  that  would  give  a  grant  of 
these  kinds  of  money  to  the  several 
States.  The  difference  in  this  measure, 
the  difference  in  the  Reagan  proposal, 
is  that  these  moneys  will  be  given  back 
to  the  individuals  who  reside  in  those 
States. 

I  think  what  is  important  to  under- 
line here  and  to  understand  is  that  if 
you  feel  that  I  have  passion  for  this 
tax  bill,  you  are  right.  It  is  a  passion 
not  embossed  in  tax  credits,  exclu- 
sions, deductions,  and  accelerated  de- 
preciation in  terms  of  technical  means. 
It  is  rather  a  feeling  of  passion  that  is 
for  the  American  people.  We  are  re- 
storing hope  with  the  President's  eco- 
nomic program,  and  this  is  an  essen- 
tial part  of  that  promise. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Miimesota  (Mr.  Sabo). 

Mr.  SABO.  Mr.  Chairman,  I  rise  in 

support  of  the  Udall  amendment. 
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point  needs  to  be  stressed, 
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bidding  war  by  offering  the 

poJBsible  tax  cut.  Our  purpose 

to  provide  the  largest  tax 

e  consistent  with  the  overall 

our  economy,  a  tax  cut  that 

to  rather  than  impede 

•ecovery. 

that  the  Udall  substitute 

most  to  such  a  recov- 

to  both  the  Republi- 

pemocractic  alternatives,  this 

not  been  sweetened  in  an 

uppeal  to  special  interests  or 

votes  of  Members  repre- 

dlfferent  regions  of  the  coun- 

it  has  been  crafted  in  an 

1  educe  taxes  while  balancing 

thus  stimulating  savings, 

and     economic     growth 

to  reduce  inflation  and 

high  interest  rates. 

the  Udall  substitute  has 
the  publicity  that  the 
,  and  Republican  bills  have 
ind  President  Reagan  even 
ignore  it  completely  in  his 
iiddress  to  the  Nation.  None- 
represents   an   attempt   to 
the  American  people  honest- 
f4rly.  It  deserves  the  support 
.._  are  interested  in  the  sub- 
opposed  to  the  politics  of 
doing  here  today. 

NEED  FOR  A  TAX  REDUCTION 

.„  at  the  performance  of  our 
in  recent  years,  Mr.  Chair- 
have  reason  for  some  con- 
every  measure  of  economic 
_^_  well-being,   our  economy 
pi  Tf  ormed  as  well  as  it  should, 
has  risen  to  levels 
not  have  been  tolerated  a 
.,  and  has  remained  at  those 
several  years.  Although  the 
jobs  has  grown  in  absolute 
..  growth  has  not  kept  pace 
expanding  demand  for  em- 
Productivity    has    steadily 
the  point  where,  over  the 
,    the   United   States   tied 
Britain  for  the  lowest  pro- 
gains  of  any  major  industri- 
in  the  Western  World, 
ijivestment  nor  savings  have 
enough  to  generate  the  rev- 
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enues  needed  to  reindustrialize  Amer- 
ica, and  the  American  people  have 
been  forced  to  struggle  with  rates  of 
inflation  that  have  significantly  re- 
duced their  purchasing  power.  Finally, 
economic  growth  has  been  sluggish. 
Indeed,  for  the  third  year  in  a  row.  the 
rate  of  economic  growth  is  likely  to 
fall  below  our  postwar  average  sis  a 
nation. 

As  a  result  of  these  developments, 
confidence  in  the  dollar  has  declined, 
and  we  have  seen  the  price  of  gold  and 
silver  climb  to  new  heights  as  people 
have  sought  to  take  refuge  against  in- 
flation in  precious  metals,  interest 
rates  have  also  soared  to  record  levels, 
pricing  the  average  American  out  of 
the  housing  and  automo:,ive  markets 
and  imposing  enormous  burdens  on 
small  businesses,  which  create  almost 
80  percent  of  new  jobs.  Our  balance  of 
trade  with  foreign  nations  has  also  de- 
teriorated as  we  have  become  less  com- 
petitive abroad. 

In  short,  the  American  economy  has 
not  performed  nearly  as  well  as  one 
could  expect,  and  a  deep  and  persist- 
ent apprehension  has  gripped  the 
American  people.  Today,  as  never 
before  in  the  recent  past,  Americans 
seem  uncertain  about  their  economic 
futures. 

While  the  causes  of  the  present 
state  of  affairs  are  manifold  and  com- 
plex, there  can  be  little  doubt  that  our 
tax  laws  have  contributed  to  these 
problems  by  placing  successively  great- 
er burdens  on  income  generated  from 
work,  investments  and  savings.  The 
proportion  of  household  income  that 
is  paid  in  individual  income  and  social 
security  taxes  is  now  greater  than  at 
any  other  time  in  the  last  two  decades, 
and  corporate  tax  rates  are  at  levels 
that  do  not  encourage  enough  expan- 
sion and  growth. 

As  a  result,  we  must  consider  some 
reduction  in  taxes,  not  only  to  provide 
relief  to  individuals  but  to  encourage  a 
broader  economic  recovery.  It  would 
be  foolish  to  suggest  that  tax  cuts 
alone  will  resolve  all  our  economic 
problems.  However,  considered  as  one 
element  in  an  overall  program  for  eco- 
nomic recovery,  tax  reductions  do 
have  an  important  role  to  play,  and 
that  is  why  I  will  support  a  tax  cut 
today. 

THE  DEMOCRATIC  AND  REPUBLICAN 
ALTERNATIVES 

Mr.  Chairman,  any  reduction  in 
taxes  should  be  designed  carefully  to 
deal  with  the  underlying  caiases  of  our 
present  economic  problems.  In  my 
judgment,  that  means  a  tax  proposal 
that  will  encourage  research  and  de- 
velopment, savings,  investment,  the 
modernization  of  existing  plant,  and  a 
broad-based  economic  growth. 

Unfortunately,  both  the  Republican 
and  Democratic  strategies  on  taxes  are 
based  more  on  a  desire  to  win  a  politi- 
cal battle  than  on  enacting  a  responsi- 
ble tax  bill.  In  their  wild  scramble  for 


votes,  both  sides  have  been  dispensing 
tax  benefits  to  special  interests  with 
little  apparent  concern  for  what  con- 
stitutes sound  economic  policy,  and 
with  even  less  concern  for  the  general 
public,  which  Is  the  chief  victim  of  our 
present  problems. 

For  example,  both  sides  have  includ- 
ed in  their  respective  bills  sweeteners 
for  the  oil  industry,  an  industry  al- 
ready flush  with  profits,  in  an  effort 
to  win  the  votes  of  Members  repre- 
senting oil-producing  States.  When  all 
of  the  many  sweeteners  are  added  up, 
the  oil  Industry  would  receive  some 
$16  billion  In  tax  breaks  under  the  Re- 
publican substitute  and  some  $10  bil- 
lion under  the  Democratic  alternative. 

Tax  benefits  like  this  for  oil  produc- 
ers are  not  necessary  coming  as  they 
do  on  the  heels  of  oil  deregulation.  All 
of  us  know  this,  Mr.  Chairman,  and  all 
of  us  also  know  that  these  sweeteners 
have  nothing  to  do  with  Improving  our 
economy  but  much  to  do  with  wlrmlng 
votes.  As  a  consequence,  whichever 
side  wins  the  political  battle,  there  will 
be  a  significant  loss  of  tax  revenue  in 
our  budget  with  no  corresponding  ben- 
efit to  the  economy. 

Similarly,  the  tax  straddle  provisions 
in  both  of  these  bills  would  allow  com- 
modity traders  to  continue  to  avoid 
paying  taxes  because  of  artificial 
losses  and  thus  cost  the  Treasury 
some  $400  million  in  lost  revenues  in 
fiscal  year  1982.  When  this  proposal 
was  originally  put  forward.  It  was  de- 
nounced by  President  Reagan.  In  an 
effort  to  win  votes,  however,  the  Presi- 
dent and  the  Republicans  have  Incor- 
porated It  Into  their  own  proposal. 

The  two  bills  also  contain  many 
other  provisions  of  questionable  merit. 
The  estate  tax  reductions  contained  In 
both  bills  have  been  justified  as  a 
break  for  family  farms  and  small  busi- 
nesses. However,  they  go  far  beyond 
these  original  purposes  to  confer  even 
more  generous  provisions  on  some  of 
the  very  richest  members  of  our  socie- 
ty. 

Indeed,  while  some  of  the  tax  breaks 
included  in  the  two  alternatives  might 
be  reasonable  under  other  circum- 
stances, they  will  cimiulatlvely  cost 
the  Treasury  billions  In  lost  revenues 
and  thus  prevent  us  from  achieving  a 
balanced  budget  at  any  time  in  the 
near  future. 

The  fact  Is  that  every  tax  cut  results 
In  less  Federal  revenue,  at  least  In  the 
short  run.  Unless  those  revenue  losses 
are  accompanied  by  spending  cuts,  the 
budget  deficit  will  grow.  Despite  deep 
spending  cuts  In  certain  domestic  pro- 
grams like  education,  health  care,  and 
job  training,  there  has  been  no  cut  in 
total  Federal  spending  because  the 
Reagan  administration  and  a  majority 
of  Congress  have  approved  substantial 
increases  in  military  spending. 

To  the  extent  that  the  Republican 
and  Democratic  bills  give  tax  benefits 
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to  others  who  need  them  least— to  the 
oil  companies,  the  commodity  traders, 
the  largest  estates,  to  name  just  a 
few— they  are  urmecessarily  decreas- 
ing Federal  revenues  and  thereby  in- 
creasing budget  deficits. 

If  these  tax  benefits  contributed  to  a 
broader  economic  recovery,  they 
might  be  justified.  However,  as  I  have 
tried  to  suggest,  many  of  these  provi- 
sions have  less  to  do  with  economic  re- 
covery than  with  political  victory.  As  a 
result,  both  of  these  proposals  lack  a 
sharp  economic  focus. 

Of  the  two  alternatives.  I  believe 
that  the  Democratic  proposal  is  less 
objectionable  since  it  targets  more  of 
the  individual  tax  reductions  to  those 
making  less  than  $50,000  per  year,  and 
because  its  business  tax  reductions  will 
contribute  to  a  more  Immediate  and 
lasting  economic  recovery. 

However,  the  fact  that  this  alterna- 
tive is  less  objectionable  does  not 
make  It  sound  economic  policy.  What 
the  country  really  needs  Is  a  tax  bUl 
stripped  of  boondoggles  and  Christmas 
tree  ornaments,  and  one  that  deals 
with  the  American  people  in  an  honest 
and  even-handed  manner. 

Unfortunately,  that  will  not  be 
found  in  either  the  Democratic  or  Re- 
publican alternatives.  These  are  politi- 
cal documents  designed  to  make  politi- 
cal statements  and  to  cater  to  special 
interests,  regions,  and  individuals.  The 
Udall  substitute  Is  the  only  proposal 
before  us  that  offers  tax  reductions 
within  the  context  of  a  sound  overall 
economic  recovery  program. 

THE  SUBSTITUTE  PROPOSAL 

The  tax  proposal  that  is  now  before 
us  and  that  I  am  supporting  Is  the 
only  fiscally  responsible  and  realistic 
proposal  that  will  be  considered  today. 
It  would  provide  meaningful  tax  re- 
ductions while  balancing  the  budget. 
In  fiscal  year  1982.  for  example,  it 
would  result  in  a  $2  billion  surplus 
rather  than  the  large  deficits  con- 
tained in  the  Democratic  and  Republi- 
can alternatives.  That  surplus  would 
rise  to  more  than  $20  billion  in  fiscal 
year  1983. 

A  key  difference  between  this  substi- 
tute and  the  official  party  alternatives 
Is  that  It  would  provide  for  a  tax  re- 
duction that  does  not  require  the  Gov- 
ernment to  enter  money  markets  to 
raise  the  funds  needed  to  pay  for  a  tax 
cut.  Let  me  be  clear  on  this  point.  The 
Democratic  alternative,  without  the 
third  year  tax  cut,  would  reduce  reve- 
nues by  $620  billion  between  fiscal 
year  1981  and  fiscal  year  1986,  and  by 
$706  billion  over  the  same  period  with 
the  third  year  tax  cut.  The  Republi- 
can alternative  would  reduce  revenues 
by  an  estimated  $754.4  billion  over  the 
same  period.  Neither  of  these  alterna- 
tives can  be  financed  unless  the  Feder- 
al Government  borrows  the  money. 

By  way  of  contrast,  the  substitute 
now  before  us  would  result  in  reduced 
revenues  of  only  $309  billion  over  the 


same  period.  It  can  be  financed  with- 
out increasing  the  deficit.  Aside  from 
the  virtue  of  being  a  pay-as-you-go  tax 
reduction,  that  means  that  the  U.S. 
Government  will  not  be  competing 
with  business  and  private  borrowers  in 
the  money  markets. 

This  substitute  would  provide  $130 
billion  In  tax  Incentives  to  businesses 
for  modernization  between  fiscal  year 
1982  and  fiscal  year  1986,  which  is 
only  $35  billion  less  than  the  Demo- 
cratic alternative  and  only  $40  billion 
less  than  the  Republican  proposal. 
While  It  Includes  Incentives  for  the  re- 
habilitation of  commercial  and  Indus- 
trial structiu-es,  and  would  help  small 
businesses  by  lowering  their  corporate 
tax  rates  and  widening  tax  brackets,  it 
would  not  provide  a  bailout  to  falling 
Industries  or  unnecessary  cuts  In  the 
maximum  tax  rates  for  the  very  larg- 
est corporations. 

/is  for  tax  relief  for  individuals,  this 
proposal  would  provide  more  tax  relief 
to  low-  and  middle-income  taxpayers— 
those  making  less  than  $50,000  per 
year— in  the  first  12  months  it  Is  In 
full  effect  than  would  be  provided  In 
the  first  12  months  of  the  Republican 
substitute.  It  would  also  provide  more 
relief  at  a  lower  dollar  amount  than 
the  Democratic  alternative. 

This  substitute  would  close  the  com- 
modity tax  straddle.  It  would  bar  U.S. 
oil  companies  from  deferring  taxes  in- 
definitely on  overseas  oil-related 
income,  and  would  repeal  the  oU  and 
gas  depletion  allowance.  It  does  not 
confer  special  privileges  on  the  oil 
companies  or  the  very  wealthy. 

But  it  does  have  one  potential  politi- 
cal drawback.  In  order  to  balance  the 
budget  and  avoid  further  deficits,  this 
proposal  would  defer  the  reduction  in 
Individual  income  taxes  from  October 
1.  1981.  as  proposed  in  the  Republican 
and  Democratic  alternatives,  to  July  1, 
1982.  It  also  does  not  provide  a  guar- 
antee that  there  will  be  a  second  and 
third  year  of  reductions. 

The  reason  why  this  proposal  does 
not  automatically  Include  a  second 
and  third  year  of  tax  reductions  is 
simple  and  understandable.  At  this 
point  in  time,  no  one  has  any  way  of 
knowing  how  the  economy  will  per- 
form in  future  years.  If  the  economy  is 
performing  well.  I  believe  that  addi- 
tional tax  reductions  would  be  possible 
and  desirable.  However,  If  it  is  not  per- 
forming well,  I  think  that  we  do  a  dis 
service  to  the  American  people  and  to 
our  economy  by  mandating  additional 
tax  reductions. 

CONCLU'-ION 

Mr.  Chairman,  national  polls  have 
shown  that  the  American  people 
would  like  a  tax  cut,  but  not  at  the  ex- 
pense of  more  deficits  and  more  infla- 
tion. The  people  are  right.  Tax  cuts 
provide  no  real  help  if  the  dollars  they 
permit  taxpayers  to  retain  are  eroded 
by  inflation. 


Among  the  proposals  now  before  us, 
I  believe  that  only  one  deals  with  the 
American  people  honestly  and  fairly, 
and  thus  I  urge  my  colleagues  to  sup- 
port the  substitute  offered  by  Mr. 
Udall,  Mr.  Obey,  and  Mr.  Retjss. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Hampshire  (Mr.  D'Amours.) 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
think  It  Is  pretty  significant  that 
nobody  has  gotten  up  here  yet  to 
speak  against  the  Udall  substitute.  I 
think  perhaps  that  Is  a  pretty  good  in- 
dication that  it  is  a  pretty  good  substi- 
tute. 

This  substitute,  make  no  mistake 
about  it,  in  fact  balances  the  budget  in 
fiscal  year  1982  and  In  fiscal  year  1983. 
This  substitute  in  fact  is  the  only  Item 
we  are  going  to  get  to  vote  on  today 
that  does  something  immediate  and 
dramatic  about  high  interest  rates. 
More  important  than  that,  this  substi- 
tute cuts  through  the  pretense,  the 
pretense  that  we  are  seeing  going  on 
before  us  today.  The  Democrats  are 
pretending  that  their  version  does  not 
Include  the  Kemp-Roth  concept  that 
they  campaigned  against  just  last  fall. 
The  Republicans  are  pretending  that 
they  no  longer  care  about  balanced 
budgets  and  they  no  longer  care  about 
high  Interest  rates.  The  truth  of  the 
matter  Is  that  they  are  both  pretend- 
ing that  this  is  not  a  political  exercise. 

Why  do  you  think  we  are  giving  $16 
or  $10  billion  to  the  oil  Industry,  an- 
other half  billion  dollars  to  commodity 
speculators,  just  a  few  weeks  after  we 
told  senior  citizens  they  would  have 
their  social  security  benefits  reduced, 
we  told  children  benefiting  from  nutri- 
tional school  lunch  programs  that 
they  could  no  longer  do  so,  and  we 
told  senior  citizens  who  are  poor  that 
they  win  not  qualify  for  low-income 
fuel  assistance? 

D  1450 

We  are  doing  all  of  these  things  be- 
cause we  are  engaged  in  a  political  ex- 
ercise where  winning  has  become  more 
important  than  the  contents  of  our 
bill.  To  Republicans  on  this  side  of  the 
aisle,  who  have  told  me  personally, 
and  who  have  said  on  the  floor  today 
publicly,  that  they  feel  trapped,  they 
do  not  like  these  oil  giveaways,  they 
do  not  like  these  commodity  specula- 
tor giveaways,  but  they  do  not  know 
what  to  do  about  it,  here  is  what  they 
can  do  about  it.  they  can  vote  for  the 
Udall  substitute  and  be  responsible. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  New 
York  (Mr.  Conable)  has  5  minutes  re- 
maining. 

The  gentleman  from  ArL«>na  (Mr. 
Udall)  has  16  minutes  remaining. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Zefer- 

ETTI). 
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,ETTI.  Mr.  Chairman.  I 
of  the  Udall  substitute 
bal^ced  budget. 

airman,  I  rise  in  support  of 
„-Obey-Reuss  substitute  pack- 
will  permit  a  balanced  budget 
1982  and  a  substantial  sur- 
fiscal   1983.   fiscal    1984.   and 
This  antihigh   interest  rate, 
inflation  proposal  is  the  only  one 
^ree  bills  that  is  fiscally  re- 
and  realistic.  It  provides  the 
reform  to  middle-  and  lower- 
taxpayers    in    the    first     12 
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1  lonths  of  the  Republican  sub- 
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the  Udall  substitute  repeals 
percent  oil  and  gas  depletion  al- 
thus  eliminating  a  special  in- 
gi  reaway  to  the  oil  industry. 
Cliairman,  the  Uls  of  a  balloon- 
Federal  deficit  are  well  known  to 
collogues.  But  progress  toward  a 
budget  is  the  first  victim  of  a 
1  inwarranted  by  economic  con- 
Even  a  number  of  President 
own  economic  advisers  admit 
sh^juld  massive  tax  cuts  be  en- 
to  a  corresponding  reduc- 
C  Government  spending,  the  Fed- 
deftcit  would  be  even  greater,  re- 
_  another  upward  spiral  in  the 
nflation.  Predicting  what  the 
will  look  like  6  months  from 
ncredibly  difficult;  that  pre- 
'irhat  it  wUl  look  like  3  years 
is  virtually  impossible, 
mix  would  avoid  the  infla- 
momentum  of  a  large  poten- 
hapardous  3-year  inequitably  dis- 
personal  tax  cut  and  adopt 
Udall-Obey-Reuss       substitute 
permitting    faster    progress 
balanced  budget  and  permit- 
moiietary  policy  to  accommodate 
nec^sary  growth  with  lower  inter- 
final  analysis,  the  vast  major- 
ilmerlcans  stand   to   gain   far 
frpm  robust  growth,  more  and 
.  and  lower  price  levels  than 
imall  tax  benefit  particularly 
benefit  would  be  swiftly 
by  chronic  inflation. 
UpALL.  Mr.  Chairman,  I  yield 
as  he  may  consume  to  the 
from     New     York     (Mr. 

WtlSS.  Mr.  Chairman,  the  only 

is  consonant  with  national 

justice  is  the  Udall  substi- 

its  adoption. 

Cliairman.  in  today's  debate  on 

Incentive  Act  of  1981,  we  are 

confronted   with   the   task   of 

between  two  slightly  differ- 

ons  of  voodoo  economics.  My 

will  recall  that  it  was  Can- 

(^EORGE  Bush  who  coined  the 

vQodoo  economics"  to  describe  a 

reducing    taxes    during    a 

sustained  inflation  and  un- 

budgets. 
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Our  economy  is  plagued  by  high  in- 
flation, high-interest  rates,  and  slow 
growth  in  gross  national  product.  Yet 
the  administration  plans  to  stimulate 
savings  and  investment  with  a  tax  cut 
which  favors  big  business  and  people 
with  incomes  over  $50,000  per  year. 
With  only  3.6  percent  of  the  popula- 
tion earning  over  $50,000  per  year,  it  is 
doubtful  that  those  relatively  few 
people  will  effectively  stimulate  the 
economy  by  discontinuing  their  use  of 
high  yield  money  market  funds  and 
the  like  and  concentrating  this  addi- 
tional cash  in  a  savings  bank.  Most  of 
those  below  the  $50,000  level  will  not 
receive  a  tax  cut  large  enough  to 
offset  the  influence  of  inflation,  and 
those  who  do  will  likely  be  forced  to 
spend  those  few  inflation-eroded  dol- 
lars rather  than  save  them.  We  should 
end  up  with  increased  consumer 
spending,  which  would  do  nothing  to 
decrease  inflation. 

In  addition,  the  President  would 
have  us  approve  massive,  multlmillion 
dollar  giveaways  to  people  and  indus- 
tries who  simply  do  not  warrant  this 
treatment.  For  example,  oil  companies 
would  receive  approximately  $20  bil- 
lion in  tax  giveaways  under  the  Re- 
publican substitute. 

Once  again,  the  Federal  Govern- 
ment would  be  forced  to  increase  its 
own  borrowing  to  fund  the  huge  defi- 
cit these  tax  cuts  will  create.  A  budget 
deficit  of  at  least  $60  billion  in  fiscal 
year  1982,  the  result  of  Reaganomics, 
would  obviously  preclude  a  balanced 
budget  even  after  the  enormous 
budget  cuts  which  the  administration 
has  foisted  upon  the  Nation.  The  Fed- 
eral Government  would  be  forced  to 
borrow  money  to  meet  its  financial  ob- 
ligation. By  competing  with  the  pri- 
vate sector  for  credit,  the  Federal  Gov- 
ernment would  unintentionally  create 
even  higher  interest  rates— interest 
which  must  eventually  be  paid  back  on 
loans  and  which  will  drive  the  Federal 
debt  to  over  a  trillion  dollars. 

H.R.  4242.  the  tax  proposal  reported 
by  the  Ways  and  Means  Committee  is 
flawed  for  many  of  the  same  reasons. 
It  is  a  massive  tax  cut  during  a  period 
of  sustained  inflation,  and  it  is  being 
presented  at  a  time  when  the  mood  of 
the  administration  continues  to  favor 
massive  spending  levels  on  defense.  In 
any  other  time,  this  proposal  would  be 
overwhelmingly  rejected  by  a  Demo- 
cratic Congress.  Although  the  Ways 
and  Means  tax  plan  does  target  the 
$10,000-$50,000  per  year  income  earn- 
ers with  its  individual  tax  rate  cuts,  it 
also  includes  huge  giveaways  to  big 
business.  For  example,  it  contains  vir- 
tually the  same  provision  of  royalty 
owner  credit  for  oil  companies  as  the 
Republican  bill  which  gives  royalty 
owners  a  $2,500  credit  for  1981.  An- 
other provision  would  provide  for  an 
exemption  from  windfall  profit  tax 
which,  by  the  year  1986.  should  cost 
the  Federal  Government  between  $1 


and  $2  billion  aimually  in  giveaways  to 
the  oil  companies. 

Those  who  will  pay  for  these  give- 
aways are  the  citizens  who  face  mas- 
sive cuts  in  health  services,  social  secu- 
rity, school  aid,  food  stamps,  college 
grants  and  loans,  unemployment  com- 
pensation and  the  other  social  pro- 
grams the  administration  has  sought 
to  slash.  The  Ways  and  Means  bill  is 
only  a  pale  imitation  of  the  Reagan 
proposal:  if  either  bill  passes,  the 
President  has  won  and  the  people 
have  lost. 

Only  one  tax  cut  proposal  before  us 
today  offers  anything  approaching 
real  tax  equity.  In  its  first  year,  the 
Udall-Obey-Reuss  substitute  would 
provide  larger  actual  tax  reductions  to 
77  percent  of  aU  taxpayers  than  they 
would  receive  under  the  first  12 
months  of  the  administration  bill. 
Lower  and  middle  income  Americans 
realize  more  relief  under  this  bill. 

Yet  the  Udall  bill  acknowledges  how 
unwise  it  would  be  to  force  tax  cuts  in 
upcoming  years,  when  we  have  no  cer- 
tain knowledge  of  the  economy's  per- 
formance. It  keeps  the  borrowing  of 
the  Treasury  to  a  minimum,  and  re- 
fuses to  engage  in  the  sham  of  a  tax 
break  with  borrowed  money. 

In  addition,  the  UdaU  package  elimi- 
nates the  Christmas  tree  items  that 
have  been  laden  upon  the  other  two 
bills  to  benefit  the  oil  companies,  tax 
straddlers,  and  others. 

While  cutting  taxes  enough  to  offset 
inflation's  impact,  the  Udall  bill  makes 
possible  a  balanced  budget  for  next 
year— something  neither  the  Presi- 
dent's nor  the  Ways  and  Means  pack- 
age would  accomplish.  It  makes  sur- 
pluses possible  in  subsequent  years,  at 
which  time  further  tax  cuts  could  be 
made  if  the  economy  has  improved 
enough  to  make  them  prudent.  All  in 
all,  it  helps  put  the  Government  back 
on  a  careful,  pay  as  you  go  path. 

Earlier  this  year,  I  labeled  the 
Reagan  budget  as  the  drop  dead, 
America  budget.  The  Reagan  tax  pro- 
gram combined  with  a  5-year  defense 
buildup  costing  a  total  of  $1,635  tril- 
lion nails  the  lid  on  the  coffin  of  the 
American  economy. 

In  the  attempt  to  ward  off  economic 
chaos  Mr.  Reagan  will  be  coming  back 
next  year  demanding  increasingly 
savage  cuts  in  domestic  programs.  He 
will  be  insisting  on  additional  cuts  in 
social  security  benefits. 

America  will  rue  the  day  of  this 
great  Reagan  tax  victory. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman     from     New     York     (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  support  of  the  Udall  measure,  the 
only  measure  that  makes  sense,  that  is 
before  us. 

Mr.  Chairman,  today  we  are  consid- 
ering the  largest  tax  measure  ever  pro- 
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posed  in  the  history  of  this  country. 
Of  the  three  different  measures  being 
offered,  the  Ways  and  Means  Commit- 
tee bill  is  a  more  reasonable  and  equi- 
table approach  to  tax  reform  than  is 
the  Conable-Hance  substitute,  but  the 
Udall-Obey-Reuss  substitute  surpasses 
both  of  these  measures. 

The  Udall-Obey-Reuss  substitute  is 
the  most  sensible  tax-cut  proposal,  be- 
cause it  deals  with  the  root  of  our  eco- 
nomic ills— deficit  spending  by  the 
Federal  Government.  This  package  is 
the  most  fiscally  responsible  and  real- 
istic as  it  provides  fair  and  equitable 
tax  reform  while  refraining  from 
sweetening  the  proposal  with  give- 
aways to  the  oil  companies,  big  busi- 
ness, and  the  very  rich. 

Unlike  the  other  proposals,  this 
package  takes  into  account  the  popu- 
lar sentiment  in  favor  of  balancing  the 
Federal  budget.  High  interest  rates, 
high  inflation,  and  high  unemploy- 
ment are  directly  tied  to  high  deficit 
spending  by  the  U.S.  Government. 
The  Udall-Obey-Reuss  substitute  is 
the  only  proposal  which  would  provide 
significant  tax  reductions  while  bal- 
ancing the  budget  now.  It  would  actu- 
ally result  in  a  $2  billion  surplus  in 
fiscal  year  1982  and  a  more  than  $20 
billion  surplus  in  fiscal  year  1983. 

For  the  last  25  years,  the  Republi- 
cans have  been  saying  that  deficit 
spending  causes  most  of  our  economic 
ills.  Now.  in  1981.  the  Republicans  are 
advocating  a  tax-cut  package  which 
will  produce  the  very  deficits  they 
have  opposed  for  decades.  The  Repub- 
lican substitute  insures  continued  high 
inflation,  high  interest  rates,  and  high 
unemployment  through  multibillion- 
dollar  deficits.  Here  is  where  these 
packages  differ:  The  Udall-Obey-Reuss 
substitute  promises  balanced  budgets 
and  economic  stability  and  the  Repub- 
lican substitute  promises  massive  defi- 
cits and  economic  turbulence. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Washing- 
ton). 

Mr.  WASHINGTON.  Mr.  Chairman, 
I  also  rise  in  support  of  the  Udall 
amendment. 

Mr.  Chairman,  I  am  deeply  dis- 
tressed by  the  course  of  our  delibera- 
tions on  the  tax  bill.  I  fear  that  this 
Congress,  on  both  sides  of  the  aisle, 
has  become  so  blinded  by  the  competi- 
tion for  partisan  advantage  that  we 
have  forgotten  we  are  engaged  in  the 
serious  business  of  charting  the  future 
of  our  Nation's  economy. 

In  the  competition  for  support,  both 
parties  have  given  away  the  store  to 
narrow,  venal  special  interest.  In  this 
era  of  mammoth  energy  inflation,  oil 
barons  do  not  need  tax  breaks.  Com- 
modities brokers  do  not  need  tax 
breaks.  It  is  the  average  citizen,  strug- 
gling to  make  ends  meet,  who  need  a 
tax  break. 


Only  the  Udall-Obey  bill  guarantees 
genuine  tax  relief  for  the  average  citi- 
zen. Because  only  the  Udall-Obey  bill 
is  predicated  on  any  rational  assump- 
tions about  the  American  economy. 

Let  me  make  a  prediction.  If  we 
adopt  either  of  the  alternatives, 
whether  it  be  the  bill  offered  by  my 
esteemed  colleague  from  Illinois  or  the 
bill  offered  by  the  administration,  we 
will  find  within  a  year  that  we  have  to 
start  all  over  again.  We  will  find  that 
we  have  given  away  the  store  to  the 
big  corporations  and  special  interests. 
We  will  find  that  the  only  way  to  save 
the  American  economy  will  be  to 
cancel  or  postpone  the  future  tax  cuts. 
We  may  be  forced  to  choose  between 
raising  taxes,  on  the  one  hand,  or 
throwing  away  the  last  vestige  of  our 
national  commitment  to  economic  jus- 
tice, on  the  other. 

If  we  pass  the  Udall-Obey  balanced 
budget  tax  plsui  we  stand  a  chance  of 
putting  our  Nation's  fiscal  house  in 
order.  We  stand  a  chance  of  creating 
the  conditions  where  we  can  offer  ad- 
ditional tax  relief  to  individuals  in 
future  years.  And  we  avoid  the  disas- 
trous consequences  of  the  current  pre- 
cipitous rush  to  shift  even  more  of  the 
cost  of  Government  from  corporations 
and  the  well-to-do  on  to  the  backs  of 
poor,  working  class,  and  middle 
income  citizens. 

I  do  not  think  of  myself  as  a 
conservative.  But  today  I  rise  to  urge 
you  to  take  the  conservative,  cautious, 
sensible  approach  to  tax  reduction.  I 
urge  you  to  vote  for  real  tax  benefits 
to  the  average  citizen,  and  against  spe- 
cial breaks  for  the  wealthy  few.  I  urge 
you  to  vote  for  a  balanced  budget.  I 
urge  you,  in  short,  to  vote  for  the 
Udall-Obey  balanced  budget  tax  pro- 
posal. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson). 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  a  privilege  and  honor  to  rise  in  sup- 
port of  my  chairman's  tax  bill. 

Mr.  Chairman,  of  the  three  tax  cut 
plans  brought  to  the  floor  today,  only 
one  would  truly  be  responsive  to  the 
fiscal  goals  this  Congress  has  set.  I  rise 
in  support  of  the  substitute  amend- 
ment offered  by  Messrs.  Udall,  Obey, 
and  Reuss. 

Most  of  my  colleagues  agree  that  ef- 
forts to  reduce  inflation  should  in- 
clude more  investment,  more  expan- 
sion, and  more  innovation  in  the  pri- 
vate sector.  All  three  proposals  would 
revamp  the  Tax  Code  to  provide  new 
incentives  for  businesses  to  reinvest 
their  profits.  What  the  other  plans 
ignore,  however,  is  the  need  to  free 
funds  from  capital  markets  for  busi- 
ness expansion.  Our  public  debt  is 
close  to  $1  trillion.  American  business- 
es face  a  severe  shortage  of  venture 
capital  because  nearly  one-third  of  all 


investment  funds  are  used  just  to  pay 
off  the  Federal  Government's  bills. 

The  administration-backed  plan  and 
the  Ways  and  Means  Committee  bill 
each  would  provide  sweeping  reforms 
for  relief  to  individuals  and  businesses, 
yet  each  would  leave  a  Federal  deficit 
of  over  $40  billion.  This  means  that 
the  cut  will  be  provided  with  borrowed 
money.  It  also  means  that  the  Govern- 
ment will  have  to  increase  its  activity 
in  the  money  markets,  competing  with 
businesses  and  private  borrowers  to 
raise  this  sum. 

The  Udall-Obey-Reuss  substitute 
would  balance  the  Federal  budget. 
While  providing  significant  relief  to 
taxpayers,  it  would  truly  attack  infla- 
tion and  attack  high  interest  rates. 

Also,  I  support  this  substitute 
amendment  because  of  its  judicious 
distribution  of  the  tax  reductions. 
Congress  is  in  the  process  of  finalizing 
sweeping  cuts  in  nearly  every  program 
or  service  provided  by  the  Federal 
Government.  We  are  committed  to 
trimming  every  dollar  which  is  unnec- 
essarily spent.  Should  we  not  subject 
the  other  side  of  the  budget  process— 
the  revenue  side— to  this  same  rigor- 
ous review?  We  cannot  permit  the 
Federal  Government  to  continue 
wasteful  or  misdirected  spending,  and 
we  cannot  provide  wasteful,  misdirect- 
ed, and  costly  tax  cuts. 

This  substitute  amendment  would 
provide  $9.5  billion  in  tax  incentives  to 
businesses,  an  amount  which  equals 
the  incentives  provided  for  moderniza- 
tion and  increased  productivity  in  the 
committee  bill  and  the  administra- 
tion's plan.  The  other  two  plans,  how- 
ever, include  provisions  which  are  fis- 
cally irresponsible.  New  tax  breaks  to 
the  oil  companies  represent  nothing 
more  than  a  giveaway  package.  These 
reductions  could  cost  some  $16  billion 
over  the  next  5  years,  yet  would  do 
little  to  increase  domestic  oil  and  gas 
production.  The  Udall-Obey-Reuss 
amendment  would  also  close  out  com- 
modity straddles,  a  quirk  in  the  Tax 
Code  which  costs  the  Treasury,  and 
therefore  American  taxpayers,  at  least 
$400  aimually. 

I  support  the  Udall-Obey-Reuss  tax 
plan  because  it  fulfills  the  goals  of  re- 
ducing the  effects  of  inflation  on 
American  wage  earners,  encouraging 
business  growth  and  increased  produc- 
tivity, and  setting  our  Nation  on  the 
road  to  fiscal  integrity.  It  would  pro- 
vide significant  tax  relief  to  individ- 
uals, particularly  those  in  the  low-  to 
middle-income  brackets.  The  cuts 
mandated  by  this  legislation  are  ones- 
which  we  can  aifford.  not  ones  which 
would  have  to  be  paid  with  borrowed 
money.  Most  importantly,  this  plan 
would  reform  the  Internal  Revenue 
Code  without  creating  new,  greater  in- 
equities in  the  Tax  Code. 
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Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentlemar   from  Oregon  (Mr.  Wyden). 

Mr.  WIDEN.  Mr.  Chairman,  later 
today  maiy  of  us  will  proclaim  our- 
selves heioes  because  we  voted  to  cut 
taxes. 

Some  w  11  rejoice,  saying  we  have  set 
a  new  course  by  returning  money  to 
the  peop  e  and  living  happily  ever 
after. 

If  that  \  /as  true.  I  would  join  the  ju- 
bilation, i  lut  it  is  not— and  we  know  it. 

It  is  lulicrous  to  suppose  that  an 
entity  su  :h  as  the  Federal  Govern- 
ment witii  a  $1  trillion  debt  and  an 
annual  or  erating  deficit  of  $40  billion 
can  retu:n  something  it  does  not 
have— let  alone  the  $750  billion  this 
tax  cut  w  U  cost  over  the  next  6  years. 

You  se€ ,  the  Federal  Government  is 
not  hoarding  the  people's  money  and 
refusing  tb  give  it  back.  It  is  borrowing 
the  peopljs  money  to  pay  its  bills— at 
record  clii  is  and  record  interest  rates. 

So  this  rote  today  is  not  really  about 
how  much  money  we  are  going  to 
return  to  the  American  taxpayer,  it  is 
about  \\o\  t  much  more  we  will  have  to 
borrow  fiom  the  American  people  so 
we  can  po  sture  as  heroes. 

It  will  not  be  the  much  ballyhooed 
dawning  (  f  a  new  day.  It  will  be  the  li- 
cense to  ;ontinue  business  as  usual— 
and  that  neans  more  deficit  spending. 

The  Anierican  taxpayer  will  not  get 
back  casti  on  the  barrel  head.  He  will 
get  back  i  ilded  lOU's. 

Can  yoi  i  not  see  it  now?  The  men  in 
gray  pinstripes  at  the  Treasury  De- 
partment handing  out  deficit  dollars 
in  the  gu  se  of  a  tax  cut  at  one  end  of 
the  buildi  ng,  while  at  the  other  end  is- 
suing Tre  isury  bills,  at  ever  higher  in- 
terest rat  ;s,  to  suck  billions  of  dollars 
out  of  the  private  sector  to  make  up 
the  loss. 

The  sa  esmanship  on  this  tax  cut 
has  been  incredible.  It  is  the  classic 
bait-and-s  witch  tactic.  Taxpayers  have 
been  titil  ated  to  elation  by  the  prom- 
ise of  a  i  ot  of  gold  at  the  end  of  the 
rainbow.  Jut  when  they  get  to  the  end 
of  the  ra:  tibow,  they  will  discover  it  is 
just  anot  ler  dead  end.  They  will  have 
spent  the  r  money,  and  they  will  have 
been  take  n  for  a  ride. 

I  am  no :  sure  when  we  stopped  being 
heroes  and  descended  to  villainy  in 
crafting  t  his  tax  legislation.  We  start- 
ed out  al  right  talking  about  ways  to 
spur  proiuctivity.  generate  growth, 
and  creat=  jobs.  That  is  the  tax  cut  I 
planned  i  o  support.  Initiatives  to  en- 
courage savings,  to  reward  middle- 
income  w  jrkers,  and  to  give  incentives 
for  business,  particularly  beleaguered 
smaU  bus  ness. 

Then  something  happened.  Politics, 
the  burring  desire  to  be  the  good 
guys,  sen ;  us  reeling  until  we  wound 
up  in  a  ci  ttle  auction  with  the  Ameri- 
can taxpj  yers  put  up  for  bid  just  like 
so  much  I  leat  on  the  hoof. 


My  concern— my  fear  really— is  that 
America,  already  wracked  by  rampant 
inflation,  bulging  "real"  interest  rates 
and  rising  unemployment,  cannot 
afford  the  luxury  of  a  grand  experi- 
ment, just  for  the  sake  of  trying  some- 
thing new.  which  is  not  new  anyway- 
just  a  rehash  of  yesterday's  discarded 
practice  of  pump  priming. 

What  if  these  tax  cuts  are  not  the 
elixir  we  hope  for  and  do  not  revive 
the  economy? 

Do  we  plunge  even  more  people  out 
of  jobs? 

Do  we  tighten  the  monetary  spigot 
even  more  so  interest  rates  pierce  30 
percent? 

Do  we  make  even  deeper  Federal 
spending  cuts,  even  though  we 
thrashed  frantically  about  trying  to 
find  $37  billion  in  cuts  this  year? 

Or  do  we  resort  to  the  tried-and-true 
method— more  deficit  spending,  per- 
haps exceeding  $80  billion  as  early  as 
1984,  and  insuring  Federal  red  ink  will 
flow  the  rest  of  this  decade? 

Is  this  the  climate  for  taking  such  a 
wild,  lemming-like  leap  over  the  cliff? 
I  do  not  think  so. 

Most  Americans  have  a  more  com- 
monsense  cure  in  mind.  They  want  in- 
flation halted,  and  see  the  first  step  as 
balancing  the  Federal  budget.  I  agree. 

When  the  Federal  budget  is  bal- 
anced, the  Government  is  not  shoving 
to  the  front  of  the  line  crowding  out 
everyone  in  the  capital  markets.  Com- 
petition for  credit  decreases  and  inter- 
est rates  can  fall  naturally. 

Lower  interest  rates  will  bring  down 
off  the  shelf  those  plans  for  expan- 
sion, will  permit  the  shopowner  to 
hold  onto  his  inventory,  will  kindle 
the  imagination  of  risk  takers  who 
start  business  ventures. 

And  when  that  happens,  there  will 
be  renewed  economic  activity,  growth 
and  jobs.  The  engines  of  our  economy 
will  go  forward  again. 

With  fewer  unemployed  people, 
more  profits  being  generated,  and  the 
spirit  of  optimism  reawakened.  Gov- 
ernment spending  will  drop  and  reve- 
nues will  go  up.  The  time  will  be  ripe 
to  cut  taxes— and  to  cut  them  perma- 
nently. 

Then  a  tax  cut  will  be  a  bargain,  not 
a  boondoggle.  Then  a  tax  cut  will 
produce  a  dividend,  not  a  deficit. 

The  tax  cut  we  are  embarked  on 
today  literally  attempts  to  throw 
money  at  inflation  in  the  vague  hope 
inflation  will  be  scared  off.  It  does  not 
just  work  that  way— for  Republicans 
or  for  Democrats. 

The  irony  is  that  the  tax  cut  will  ac- 
tually manufacture  inflation  through 
higher  deficits  and  a  continuation  of 
high  interest  rates.  The  only  advan- 
tage is  for  those  who  speculate  in 
money.  But  when  has  speculation  in 
money  created  jobs  or  increased  pro- 
ductivity? And  since  when  is  it  good 
public  policy  to  say  that  if  we  cannot 


lick  inflation,  we  might  as  well  get  fat 
off  of  it? 

Truly,  I  hope  I  am  wrong.  But  I  fear 
I  am  all  too  right. 

I  want  a  tax  cut.  A  good  tax  cut.  A 
tax  cut  that  halts  bracket  creep,  ends 
the  marriage  penalty,  encourages  re- 
search and  development,  helps  small 
business,  spurs  productivity,  generates 
industrial  expansion  and  moderniza- 
tion, and  creates  jobs.  Regrettably,  I 
did  not  have  a  chance  today  to  vote 
for  such  a  tax  cut. 

That  is  why  I  will  not  seek  a  hero's 
tribute  today.  Instead.  I  will  be  pray- 
ing that  someday  soon  the  American 
public,  when  it  discovers  it  has  been 
deceived,  will  not  chase  after  all  of  us 
as  villains. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  Udall  substitute. 

Last  week,  I  had  a  talk  with  the 
president  of  Chrysler  Corp.,  Mr.  Lee 
lacocca,  and  we  were  talking  about  the 
impact  of  the  President's  budget  on  in- 
terest rates  next  year  and  how  Wall 
Street  and  the  Fed  are  predicting  that 
they  are  going  to  be  even  higher  than 
the  21'/^  percent  that  we  had  at  the 
peak  of  the  recent  wave  of  interest 
rates,  and  Mr.  lacocca  said,  "If  they 
get  up  into  the  25-percent  range,  then 
all  bets  are  off  for  the  future  of  the 
auto  industry." 

Now  what  has  happened  to  the  old 
chant  of  the  Republicans  that  infla- 
tion is  the  crudest  tax  of  all?  The  way 
they  propose  to  fight  inflation,  under 
the  President's  budget  and  tax  bill,  is 
through  high  interest  rates,  which  are 
a  disaster  for  the  auto  industry,  the 
housing  industry,  the  workers  in  those 
industries,  and  above  all,  for  the  con- 
sumers in  this  country. 

A  balanced  budget  is  the  one  way 
left  to  fight  inflation  and  prevent  this 
constant  escalation  of  interest  rates 
that  are  threatening  these  industries 
and  the  future  economic  stability  of 
our  country. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  first  of 
all,  I  want  to  say  that  those  Demo- 
crats who  say  there  is  no  difference 
between  the  Ways  and  Means  Com- 
mittee bill  and  the  administration  bill 
are  as  wrong  as  Democrats  were  back 
in  1968  when  they  said  that  there  was 
no  difference  between  Richard  Nixon 
and  Hubert  Humphrey. 

There  is  a  big  difference.  But  there 
is  an  even  bigger  difference  between 
both  versions  and  the  Udall-Obey- 
Reuss  substitute.  I  would  like  to  take  a 
moment  to  explain  both  what  is  in  it 
and  what  is  not  in  it. 

First  of  all,  what  is  in  it  over  the 
next  5  years  is  almost  $120  billion  in 
business  tax  cuts.  We  do  have  a  reform 
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of  the  depreciation  schedule  by  substi- 
tuting full  first  year  expensing  of  ma- 
chinery and  equipment  as  the  Ways 
and  Means  Committee  does. 

We  do  have  credits  for  R.  &  D.  We 
do  permit  buildings  to  be  depreciated 
over  20  years.  We  do  provide  the  reha- 
bilitation credit  for  existing  structures 
which  the  chairman,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  in- 
cluded in  the  Ways  and  Means  pack- 
age. It  has  corporate  rate  tax  cuts  for 
small  business. 

On  individual  tax  cuts,  we  have 
almost  $200  billion  in  individual  tax 
cuts.  They  are  kicked  in  somewhat 
later  and  they  are  somewhat  smaller 
than  both  of  the  competing  versions. 
But  in  the  first  full  year  of  our  amend- 
ment, as  compared  to  the  first  full 
year  of  the  administration  proposal, 
we  actually  provide  more  in  individual 
tax  relief  in  dollar  terms,  not  in  per- 
centage terms  but  in  real  dollar  terms, 
than  does  the  administration  proposal 
for  taxpayers  who  make  less  than 
$30,000  a  year. 

As  the  Ways  and  Means  Committee 
package,  ours  is  targeted  to  taxpayers 
under  $50,000.  On  the  estate  tax.  we 
eliminate  the  spouse  from  all  taxes 
and  we  raise  farm  and  small  business 
exemptions  to  $350,000.  But  we  essen- 
tially strip  away  virtually  everything 
else. 

This  amendment  does  not  have  a  $7 
oillion  gift  to  oil.  It  does  not  have  the 
corporate  bailout  that  the  gentleman 
from  Louisiana  was  talking  about  ear- 
lier. It  does  not  have  the  commodity 
tax  straddle.  It  does  not  put  the  tax 
cut  on  Master  Charge. 

In  short,  it  does  not  borrow  money 
in  order  to  finance  a  tax  cut,  which 
means  that  we  have  a  $2  billion  sur- 
plus this  year  and  a  $25  billion  surplus 
next  year. 

That  means  this  is  the  most  effec- 
tive package  before  us  in  terms  of 
dealing  with  what  was  really  at  stake 
in  the  last  election,  namely  how  to 
attack  inflation  and  high  interest 
rates. 

Who  says  we  ought  to  have  a  bal- 
anced budget?  Not  just  the  gentleman 
from  Arizona  (Mr.  Udall),  a  fellow  by 
the  name  of  Kaufman  said  we  ought 
to  have  a  balanced  budget.  He  is  not 
exactly  a  liberal  economist.  A  fellow 
by  the  name  of  Samuelson,  also  a 
pretty  good  economist.  He  says  we 
ought  to  have  a  balanced  budget.  The 
American  people  say  we  ought  to  have 
a  balanced  budget.  I  just  finished  a 
survey  in  my  own  district.  Almost  80 
percent  said,  "Yes,  sir,  Mr.  Congress- 
man, you  bet  we  want  a  tax  cut,  but 
we  do  not  want  one  financed  with  bor- 
rowed money." 

That  is  why  this  amendment  is  here. 

I  know  there  are  some  people  of  lib- 
eral persuasion  in  this  House  who  will 
say:  "Why  do  we  have  to  worship  at 
the  altar  of  a  balanced  budget?"  We 
do  not  have  to.  It  is  inappropriate  on 


some  occasions  to  support  a  balanced 
budget  if,  for  instance,  we  have  eco- 
nomic conditions  in  which  we  have  a 
strongly  depressed  economy.  It  is  not 
appropriate  in  those  circumstances  to 
have  a  balanced  budget.  But  if  it  is  not 
time  for  a  balanced  budget  when  we 
have  interest  rates  running  at  20  per- 
cent, then  I  do  not  know  when  it  is. 

The  Republicans  are  complaining 
about  what  they  refer  to  as  the  Bailey 
bailout  in  the  Ways  and  Means  Com- 
mittee bill.  If  we  do  not  like  it,  this  is 
the  only  chance  we  have  left  to  take 
out  both  the  oil  gift,  oil,  the  Bailey 
bailout,  the  commodity  straddle,  the 
whole  laundry  list  of  items  which  Re- 
publican Members  indicated  an  hour 
ago  they  were  unhappy  with. 

I  want  to  read  some  quotes  from  the 
administration. 

No.  1: 

They  are  resorting  to  the  tactics  that  got 
us  into  this  mess  to  begin  with,  including 
yet  another  discriminatory  tax  provision 
such  as  the  so-called  all-savers  certificates. 

Who  do  you  think  said  that?  Mr. 
McNamar,  the  Deputy  Treasury  Secre- 
tary. 

Guess  what  is  now  in  the  administra- 
tion bill?  The  same  item. 

On  July  9  and  12,  Secretary  of  the 
Treasury  Donald  Regan  said: 

To  exempt  Independent  producers  and 
royalty  owners  from  the  windfall  profits  tax 
is  a  real  budget  buster.  With  what  they 
have  done  in  the  oil  field  they  do  not  have  a 
poor  mam's  bill. 

Guess  what  is  in  the  administration 
bill  today?  That  very  item. 

Another  quote: 

I  see  no  convincing  evidence  one  way  or 
another  that  all-savers  certificates  would 
lead  to  increased  personal  savings. 

A  fellow  by  the  name  of  Weiden- 
baimi  said  that  the  Chairman  of  the 
I*residents  Coimcil  of  Economic  Advis- 
ers. 

Another  quote: 

They  have  gone  out  of  their  way  to  offer 
2.500  commodity  specu^tors  a  tax  break  of 
$400  million.  < 

Who  said  that?  President  Reagan. 
Guess  what  is  in  the  Reagan  bill.  The 
same  item. 

If  we  vote  for  this  amendment,  we 
will  be  voting  for  the  only  proposal 
that  provides  an  effective  attack  on 
high  interest  rates  and  inflation.  If  we 
vote  against  it,  we  will  be  asking  the 
House  to  support  3  years  of  deficits  of 
over  $130  billion. 

If  this  package  had  been  offered  1 
year  ago,  the  business  community 
would  have  thought  that  they  had 
dropped  dead  and  gone  to  heaven. 
There  is  more  in  this  package  for  busi- 
ness relief  than  anybody  ever  dreamed 
of  just  a  year  ago.  Despite  what  the 
gentleman  from  New  York  says,  there 
are  substantial  individual  tax  cuts.  But 
the  American  people  are  pretty  smart. 
They  do  not  know  yet— at  least  not 
enough  of  them  know  yet— that  the 


administration  package  is  largely 
nanced  on  borrowed  money. 
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When  they  find  out  it  is,  they  are 
going  to  come  asking  all  of  us,  why  did 
we  not  support  the  Udall  amendment. 
You  ought  to  give  them  the  right 
answer.  You  ought  to  support  the 
Udall  amendment  today. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman, 
when  we  talk  about  issues  like  this, 
somehow  there  is  a  lot  of  talk  on  both 
sides  of  the  aisle  about  what  the 
people  really  want.  I  found  a  funny 
thing.  If  we  want  to  find  out  what  a 
lot  of  the  people  in  the  heartland  are 
saying,  if  we  want  to  know  how  the 
people  of  the  grassroots  are  talking,  if 
we  want  to  know  what  the  blue  collar 
worker,  the  man  and  woman  are 
saying,  ofttimes  it  might  l)ehoove  us  to 
listen  to  the  words  of  country  and 
western  music.  Whether  you  like  it,  as 
I  do,  or  do  not  like  it;  whether  you 
find  it  harmonious  or  not,  the  words 
often  speak  many,  many  truthful 
things. 

A  couple  of  years  ago  there  was  a  hit 
record  by  a  fellow  named  Johnny  Pay- 
check—the very  name  talks  about  the 
economy— entitled,  "Me  and  the  IRS." 

Several   of   the   lines   in   there   are 
pretty  important.  Some  of  them  say: 
V7ell,  the  fight  keeps  gettin'  bigger 

And  the  paychecks'  gettin'  small 
You  know  the  IRS  ain't  going  to  rest 

Until  they  think  they've  got  it  all. 

In  fact,  it  is  not  the  IRS  that  is  not 
going  to  rest,  but  based  on  what  we 
have  done  with  respect  to  bracket 
creep,  we  in  the  House  have  allowed 
them,  the  American  people,  to  think 
that  we  are  going  to  take  it  all.  Today 
is  the  opportunity  for  us  to  do  some- 
thing very  different  about  that. 

This  chart  graphically  shows  that 
the  working  man  and  woman  of  Amer- 
ica will  be  helped  by  the  Conable- 
Hance  bill.  There  is  no  doubt  at}out  it. 
For  the  first  couple  of  years  there  is  a 
slight  betterment  in  that  position 
from  the  people  supporting  the 
O'Neill-Rostenkowski  bill,  but  after 
that  the  difference  is  absolutely  as- 
toimding.  You  are  asking  for  a  major 
tax  increase  for  the  working  men  and 
women  of  America  if  you  do  not  sup- 
port the  bipartisan  bill  supported  by 
the  President  of  the  United  States. 

When  we  think  about  the  words  of 
that  song,  we  think  about  the  refrain 
that  is  going  to  every  single  office  on 
Capitol  Hill,  over  and  over  again;  per- 
haps not  accompanied  by  music,  but 
nonetheless  just  as  direct.  You  are 
hearing  from  your  constituents, 
saying,  "I  believe  in  the  President. 
Support  the  President.  Vote  for  the 
President.  Give  us  a  chance  to  try  to 


18186 


catch  up 
to  us." 
We  shovild 


^  rith  what  inflation  has  done 


Carta 


h(  w 


cause  we 
Constitution 
being  the 
be  writter 
Magna 
cision  was 
people's 
decide 
taxed. 

We   ha( 
Ways  and 
in  the  AAJays 
the  peopl( ! 
certainly 
proportion 
office  on 
accept 
against 
rejecting 
Novembei 
jecting 
now  by 
every 

It  is 
importani 
is   the 


_  listen  to  that  refrain,  be- 
ire  the  people's  House.  The 
talks  about  this  House 
place  where  tax  policy  must 
That  goes  on  back  to  the 
.^.  when  a  f'ondamental  de- 
made  that  it  would  be  the 
■epresentatives    that    would 
they   were   going   to   be 


th; 
that 


means 


en 


person 

That 

tentially 

somethini ; 

us  not 

dividual 

diency 

Mr, 
such  tim< 
gentlemai  i 

Mr. 
man,  I 
Reuss 

Mr 
substitut< 
sonable 
cuts,  but 
eters  of  a 
budget 
tial  surpl^ 
and 


some   difficulty   with   the 

Mesins  Committee,  because 

and  Means  Committee 

were  not  represented.  They 

were  not  represented  in  the 

they    had   elected    us    to 

November  4.  Certainly  if  we 

Ways  and  Means  position 

of  the  President,  we  are 

what  the  people  told  us  on 

4,  and  certainly  we  are  re- 

what  the  people  are  telling  us 

telephone,  by  letter,  and  by 

othfT  means  of  communication. 

clear  that  one  of  the  most 

things  about  the  economy 

confidence    that   the    average 

in  his  ability  to  go  forward. 

_  it  is  both  fragile  and  po- 

terrific.  We  have  got  to  do 

about  it,  Mr.  Chairman.  Let 

sa4rifice  the  interests  of  the  in- 

the  altar  of  political  expe- 


veiy 


hals 


beyi  )nd 


every 
and  one 
without 
balanced 
no  costly 
the  oil 
the  very 
Despite 
of  the  taj 
than  the 
what 
asked  foi 
portion 
income 
under 
people 
this  relie 


n;w 
and 


from 

major 

expand 

ment,  to 

velopmer^ 

ty.  Most 

cially 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


UEALL. 


FORD 

r  se 
-Ob;y 
Chi  lirman. 
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cause it  would  lower  their  corporate 
tax  rates  and  widen  their  tax  brackets. 

I  cannot  believe  that  any  of  our  con- 
stituents would  be  disappointed  to 
learn  that  the  House  of  Representa- 
tives had  passed  legislation  that  would 
permit  a  1-year  tax  cut  and  would  bal- 
ance the  budget  in  1982.  And  let  us  not 
forget  to  mention  that  this  balanced 
budget  will  not  require  the  Govern- 
ment to  go  into  money  markets  and 
compete  with  businesses  and  private 
borrowers  to  raise  the  money  required 
to  pay  for  the  tax  cut. 

The  oil  companies  and  the  tax  strad- 
dlers  are  not  going  to  reap  the  same 
benefits  from  this  amendment  as  they 
would  under  the  alternatives,  but  in 
my  book,  this  amendment  shows 
sound  fiscal  policy  and  it  provides  a 
better,  more  equitable  and  less  infla- 
tionary program  than  the  other  pro- 
posals being  considered  today. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Ot- 

TINGER). 

Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  support  of  the  Udall-Obey- 
Reuss  substitute  as  being  far  prefera- 
ble to  any  other  alternatives,  even 
though  I  do  not  support  a  tax  cut  of 
any  kind,  and  would  even  vote  against 
this  on  final  passage. 

Mr.  Chairman,  I  just  cannot  see  the 
justification  for  any  tax  cut  at  a  time 
when  Congress  has  approved  albeit  ad- 
versely a  $l'/4  trillion  military  buildup. 
It  is  a  clear  prescription  for  runaway 
inflation. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute,  and  I 
would  like  to  quote  page  12  of  Ronald 
Reagan's  "America's  New  Beginning": 

In  the  past,  excessive  deficit  spending  has 
been  a  major  contributor  to  the  initiation 
and  the  persistence  of  inflation. 

Well,  ladies  and  gentlemen,  if  the 
American  people  are  not  confused  by 
this  tremendous  role  reversal  we  see 
going  on  here,  I  do  not  know  what  will 
confuse  them.  Here  we  have  Demo- 
crats finally  listening  to  the  words  of 
our  Republican  friends  who,  for  the 
last  30  years,  have  been  telling  us. 
"Balance  the  budget  and  you  will  solve 
the  problem  of  inflation." 

We  have  listened  to  your  wisdom. 
We  have  incorporated  these  notions  in 
a  tax  plan  that  is  designed  to  help 
business  and  the  American  people  but, 
more  importantly,  it  would  be  getting 
closer  to  a  balanced  budget  and  trying 
to  reduce  interest  rates,  and  what  do 
you  tell  us? 

You  tell  us,  "Don't  worry  about  the 
deficit  because  deficits  that  are  used 
for  decreasing  marginal  rates  are  not 
bad." 

Nonsense.  The  American  people 
know  that  is  nonsense,  and  I  am  de- 
lighted to  note  that  the  Democratic 


Party  is  the  party,  in  the  words  of  an- 
other famous  songwriter.  Bob  Dylan, 
"He  Who  Is  Not  Biisy  Being  Bom  Is 
Busy  Dying." 

I  suggest  to  our  friends  we  are  being 
born,  and  we  are  being  bom  to  the 
theory  that  a  balanced  budget  will 
reduce  inflation. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  the  balance  of  my  time,  2  min- 
utes, to  the  gentleman  from  Pennsyl- 
vania (Mr.  RiTTER). 

Mr.  RITTER.  Mr.  Chairman,  I 
would  like  to  use  my  time  for  a  brief 
historical  review  of  the  movement  to 
cut  taxes. 

This  movement,  starting  with  the 
original  Kemp-Roth  proposal  5  years 
ago  in  1976,  had  as  its  basic  premise 
that  a  steeply  progressive  tax  code, 
with  large  jumps  in  the  tax  brackets 
as  income  rises,  colliding  with  infla- 
tion, pushing  taxpayers  into  higher 
brackets,  creates  a  slow,  a  flat,  a  stag- 
nant economic  climate— and  tax  pun- 
ishment; tax  punishment  not  only  for 
individual  economic  success,  but  pun- 
ishment for  individuals  receiving  cost- 
of-living  benefits,  punishment  for 
overtime  work,  punishment  for  second 
jobs,  working  spouses,  new  enterprise, 
inventions,  innovation,  and  so  on. 

These  punitive  marginal  rates  hold  a 
large  share  of  the  responsibility  for 
slow  or  negative  economic  growth,  and 
for  inflation  itself. 

The  bipartisan  substitute  is  the  only 
tax  bill  that  addresses  the  problem  of 
punitive  marginal  tax  rates.  The  Ways 
and  Means  bill  actually  enlarges  the 
gap  between  the  tax  brackets.  I  would 
like  to  quote  Dr.  Norman  Ture: 

The  only  way  for  a  taxpayer  whose 
income  is  changing  to  do  better  under  the 
Ways  and  Means  bill  is  for  the  change  to  be 
a  pay  cut. 

He  goes  on  further  to  say: 

Middle-income  taxpayers  filing  joint  re- 
turns would  find  themselves  leaping 
through  brackets  in  which  they  pay  25  per- 
cent, 34  percent,  41  percent,  and  48  percent 
of  additional  income  to  the  government, 
step-ups  of  9,  7  and  7  percentage  points. 
(Under  the  committee  bill.) 

That  is  why  the  committee  bill  will 
not,  because  it  cannot,  provide  for  eco- 
nomic growth. 

My  point  is:  The  basic  ideas  behind 
reducing  marginal  rates  and  5  years  of 
intellectual,  economic,  and  political 
development  behind  it.  there  would  be 
no  tax  debate  today.  Only  one  bill  en- 
compasses the  heart  of  the  tax  matter. 
The  Conable-Hance  substitute.  I  urge 
my  colleagues  to  support  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
the  remaining  time  to  myself. 

Mr.  Chairman,  I  get  a  lot  of  my 
wisdom  behind  the  rail  up  there  with 
the  back-benchers,  whom  I  visit  with 
quite  often.  Somebody  said  earlier  \p 
the  day,  "What  does  Ronald  Reagan 
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and  the  Republican  Members  of  Con- 
gress want  for  the  man  or  the  oil  com- 
pany who  has  everything?" 

The  answer  is  more,  more  of  every- 
thing for  these  groups  in  our  society. 
Two  things  have  struck  me  as  we  end 
up  this  debate.  Not  a  hand  has  been 
laid  on  our  bill.  Nobody  has  argued 
about  it.  No  attention  has  been  direct- 
ed to  its  failings,  if  it  has  any,  because 
the  bill  is  an  honest-to-God  balance- 
the-budget  bill,  and  nobody  has  ques- 
tioned it. 

D  1510 

No.  2.  if  we  accept  the  Conable- 
Hance  substitute,  there  is  no  argu- 
ment; there  is  no  argument  to  defend 
it  or  to  deny  it.  We  are  guaranteeing 
the  people,  if  all  goes  well,  if  every  as- 
sumption comes  through,  that  they 
are  guaranteed  three  straight  deficits 
in  1982,  in  1983,  and  1984,  and  they 
will  total  $128  billion.  And  it  will  guar- 
antee my  friends  over  here— and  I 
await  that  day;  I  want  special  tickets 
for  that  day— that  when  we  vote  in  Oc- 
tober or  November,  we  will  vote  for 
the  first  time  in  our  history  to  raise 
the  national  debt  over  $1  trillion. 
Indeed  it  will  be  $1  trillion  60  billion, 
and  to  keep  the  country  in  business 
someone  is  going  to  have  to  vote  for 
that. 

The  computer  people  have  a  slogan, 
"Garbage  In,  Garbage  Out."  It  means 
that  if  you  give  the  computer  bad  in- 
formation, you  are  going  to  get  lousy 
facts  coming  out.  The  $128  billion  in 
deficits  depends  on  the  assumption 
that  we  will  have  9  percent  interest 
rates  at  the  bank  at  the  end  of  this 
year.  Try  that  on  your  banker.  Try  to 
get  a  home  mortgage  at  9  percent.  It 
depends  on  the  computer  being  told 
inflation  will  be  running  at  8  percent 
at  the  end  of  this  year.  They  do  not 
tell  you  about  the  multiplier  effect. 

If  you  cut  a  man's  taxes  a  hundred 
bucks,  he  spends  $100  for  a  pair  of 
shoes  and  a  night  out  in  your  McDon- 
ald's restaurant,  and  it  multiplies. 
That  shoe  salesman  goes  out  and  buys 
something  from  somebody  else.  The 
economists  have  agreed  for  years— and 
there  is  no  argument  and  no  rational 
opposition  to  this  theory— that  the 
multiplier  is  2.  It  has  been  validated 
for  every  industrial  country  in  the 
world.  It  is  2V2  if  you  are  lucky,  if  you 
have  a  real  stagnant  economy.  The 
multiplier  that  is  used  on  *^e  whole 
Kemp-Roth-Reagan  tax  cut  depends 
on  a  multiplier  of  5.  That  is  what  they 
are  telling  the  computer.  That  is  like 
telling  the  computer  that  the  sum  of  2 
£Uid  2  is  not  4  but  it  is  10. 

Let  us  not  talk  about  this  any 
longer.  That  seems  to  be  pretty  well 
agreed.  We  talked  about  the  econo- 
mists today  and  their  views.  I  think  we 
could  stuff  in  a  Datsun  taxicab  on 
Wall  Street  the  number  of  reputable 
economists  who  believe  for  a  moment 
that  taking  this  tremendous  whack  at 


taxes  in  the  face  of  inflation  and 
building  up  $128  billion  of  deficits  in 
the  next  3  years  is  not  disastrous,  and 
if  I  had  the  time,  I  would  read  what 
all  of  them  say. 

Let  me  give  the  Members  a  couple  of 
examples. 

Business  Week  2  years  ago,  com- 
menting on  a  somewhat  different 
Kemp-Roth  bill,  said  that  this  is  a  pro- 
posal that  would  'touch  off  an  infla- 
tionary explosion  that  would  wreck 
the  country  and  everyone  on  a  fixed 
income." 

Irving  Shapiro,  chairman  of  DuPont, 
one  of  the  leading  spokesmen  for  busi- 
ness, said,  that: 

Kemp-Roth  is  political  rhetoric.  Neither 
Kemp  nor  Roth  are  economists  or  students 
of  the  economy.  They're  politicians.  And 
they  arrived  at  a  formula  that  had  a  ring  to 
it  and  played  it  politically  and  they've 
milked  it.  But  it  ought  to  be  discarded  now. 

Mr.  Chairman,  I  want  to  say  maybe 
one  more  thing,  if  I  may.  There  has 
been  a  lot  of  talk  about  savings  here 
and  about  savings  and  loan  institu- 
tions, one  of  our  basic  financial  insti- 
tutions that  let  my  generation  at  least 
buy  a  home.  Do  you  know  how  you  are 
going  to  get  more  savings?  You  are 
going  to  balance  the  budget.  I  cannot 
think  of  anything  that  would  give 
people  more  comfort  and  more  confi- 
dence to  leave  their  money  in  a  sav- 
ings and  loan  than  balancing  the 
budget. 

So  let  us  lift  up  our  eyes  a  little  bit 
from  this  debate  that  we  have  had 
today  from  all  the  Members  on  the 
technicalities  and  focus  on  what  this 
country  faces.  Let  me  give  the  Mem- 
bers two  scenarios. 

The  one  is  that  my  Republican 
friends  will  get  this  great  victory  to- 
night that  they  hunger  for;  they  ap- 
plaud and  they  cheer,  and  they  go  out 
and  celebrate.  But  they  guarantee  the 
country  when  they  celebrate  that  we 
are  going  to  have  a  deficit  of  $60  bil- 
lion in  1982,  a  deficit  of  $45  billion  in 

1983,  and  a  deficit  of  $23  billion  in 

1984,  and  God  help  us,  they  might  get 
a  balanced  budget  in  1985  after  the 
next  election. 

The  Wall  Street  people  do  not  be- 
lieve that,  and  the  homebuilders  do 
not  believe  it  is  going  to  work  that 
way.  They  are  scared,  they  are  fright- 
ened. The  old  ties  in  the  financial 
community  with  the  Republican  Party 
are  strained,  and  the  financiers  will 
tell  us  privately  that  this  is  a  very  dan- 
gerous course  they  are  taking  the 
country  down. 

Let  me  give  the  Members  another 
scenario  of  what  could  happen  in  the 
next  few  months.  Let  us  suppose  we 
pass  our  bill  tonight  and  it  comes  out 
in  conference  and  goes  to  the  White 
House  substantially  as  it  is  proposed. 
We  have  guaranteed— and  nobody 
argues  this— a  $2  billion  surplus  in  this 
fiscal  year  we  are  coming  into  in  Octo- 
ber. We  are  guaranteed,  if  we  leave  it 


alone  and  do  not  tinker  around  any 
further  and  come  up  with  more  wild 
schemes,  that  we  are  going  to  have  a 
$23  billion  surplus  in  1983.  You  can 
vote  for  that  scenario  right  now. 

Mr.  Chairman,  I  am  pleased  to  have 
the  support  of  the  AFL-CIO  for  the 
Udall-Obey-Reuss  substitute  that  has 
come  before  the  House  today.  I  com- 
mend to  the  attention  of  my  col- 
leagues the  following  letter  in  support 
of  our  plan. 

American  Pedesiation  or  Labor 
AND  Congress  op  Industrial  Or- 
ganizations 

Washington,  D.C.  July  28.  1981. 

Dear  Representative:  The  AFL-CIO  is 
strongly  opposed  to  both  the  House  Ways 
and  Means  Committee's  tax  bill,  (H.R.  4242) 
and  the  Administration  backed  Hance-Con- 
able  II  substitute  (H.R.  4260).  The  AFL-CIO 
urges  you  to  vote  for  the  Udall-Obey-Reuss 
substitute  as  a  more  equitable,  less  infla- 
tionary tax  package  free  of  the  most  shame- 
ful giveaways  to  the  wealthy.  While  the 
Udall-Obey-Reuss  substitute  contains  ex- 
pensive giveaways  to  big  business,  by  com- 
parison to  the  other  bUls,  it  is  far  more  equi- 
table and  would  be  $400  billion  less  of  a  raid 
on  the  Treasury.  The  Udall  bill  is  fairer  in 
its  distribution  of  the  individual  and  busi- 
ness tax  reduction.  Also,  it  is  not  laden  with 
costly  giveaways  to  the  oil  industry,  wealthy 
estates,  the  super-rich  and  corporation 
whose  "investing"  is  to  gobble  up  other 
businesses. 

The  Committee  bill  and  the  Hance-Con- 
able  substitute,  we  have  concluded,  are  a 
double  dose  of  bad  news  for  the  great  ma- 
jority of  the  American  people.  We  urge  that 
you  vote  against  both  of  these  proposals. 

The  House  Ways  and  Means  Bill  is  mar- 
ginally less  inequitable  toward  American 
workers  than  the  Administration's  proposal. 
But  the  differences  between  the  two  bills 
are  overwhelmed  by  the  similarities— de- 
signed to  bring  huge  benefits  to  the  corpo- 
rations and  the  super  rich,  at  the  expense  of 
school  children  and  pensioners,  the  unem- 
ployed and  the  disabled  and  the  disadvan- 
taged. All  of  this  would  come  at  a  cost  to 
the  federal  Treasury  over  the  next  five 
years  of  more  than  $700  billion. 

Those  who  will  pay  for  these  giveways  are 
the  victims  of  massive  cuts  or  elimination  of 
health  services,  social  security,  aid  to 
schools,  food  stam[>s,  unemployment  com- 
pensation, aid  to  states  and  cities  and  a  long 
list  of  other  social  programs  that  help 
people  who  have  no  place  to  turn. 

Both  of  the  tax  bills  would  hand  over  half 
of  the  $700  billion  to  business  and  the  rich- 
est five  percent  or  so  of  the  population.  The 
remaining  95  percent  of  Americans  would  be 
left  to  share  one-half  of  the  tax  cut.  Neither 
bill  makes  any  pretense  of  providing  tax 
cuts  where  they  are  the  most  needed  or 
where  they  would  do  the  most  good  in  stim- 
ulating the  economy,  creating  jobs  and  get- 
ting America  moving  toward  the  goals  ev- 
eryone shares— a  full-employment  economy. 

For  instance,  U.S.  tax  law  once  had  the 
concept,  for  corporate  income  tax  purposes, 
of  giving  a  honest  depreciation  allowance  on 
a  company's  plant  and  equipment.  But  the 
Ways  and  Means  bill  eliminates  the  concept 
and  hands  over  the  money  willy-nilly;  the 
Administration  bill  retains  the  concept  but 
makes  it  meaningless. 

Both  of  these  bills  are  loaded  with  unfair 
and  costly  gimmicks  that  widen  the  gap  be- 
tween the  haves  and  have-nots  in  our  socie- 
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virtJally  eliminate  estate  and  gift 

jenefiting  those  who  stand  to 

worth  $400,000  and  up.  They 

( companies  and  those  who  col- 

royallies  for  special  tax  cuts  that 

T  "reasury  many  billions  of  dol- 


■savmfs 


ral  es 


ty.  They 
taxes,  greatly 
inherit  estates 
single  out  oil 
lect  oil 
will  cost  the 
lars. 

Both  bills 
called 

ignore  the  ne^ds 
nothing  to 
nothing  to  indrease 
ings,  but  theji 
investment  mpney 
on  interest 

The  most 
bills  share  is 
tinuing  drain 
leave  the  govflmment 
economic  management 
late  the  monqy 
policy  that 
which  will  cohtinue 
emment's  abi  ity 
unemploymen  t 

The  AFL-Cl  O 
Udall  substitute 
4242  and  the 
Conable   sub^itute 
will  provide 
less  inflation^y 
been  served 
and  the  Ways!  and 
Slncerel I 


l^rovide  a  whole  array  of  so- 

incentives"     that    totally 

of  those  who  have  little  or 

Those  incentives  will  do 

the  overall  level  of  sav- 

will  increase  competition  for 

and  add  to  the  pressure 


cangerous  feature  that  these 

hat  they  impose  a  huge,  con- 

)n  the  federal  Treasury.  They 

w'th  no  other  tool  for 

„ except  to  manlpu- 

supply  and  interest  rates,  a 

made  inflation  worse— and 

__  to  undermine  the  gov- 

to  control  Inflation,  fight 

and  revitalize  the  country. 

urges  that  you  vote  for  the 

,_  and  vote  against  both  H.R. 

Administration-backed  Hance- 

The   Udall   substitute 

better,  more  equitable  and 

program  than  what   has 

by  both  the  Administration 

Means  Committee. 


Ray  Denisor, 
Director,  Department  of  Legislation. 

The  time  of  the 

rom  Arizona  (Mr.  Udall) 
All  time  has  expired. 

is  on  the  amendment 

of  a  substitute  offered 

from  Arizona  (Mr. 


The  CHAIRMAN 
gentleman 
has  expired. 

The  Question 
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by  the  gentleman 
Udall). 

The 
Chairman 
doubt. 


question   was   taken;   and   the 
announced  that  he  was  in 
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Alexander 

Anderson 

Andrews 

Aspin 

Barnes 

BedeU 

Beilenson 

Benjamin 
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BevlU 

Bingham 

Blanchard 

Boland 

Boiling 

Bonlor 

Bonker 

Brodhead 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Chisholm 
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Conte 
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Mr.     Chairman,     I 
r^orded  vote. 

vote  was  ordered, 
was   taken   by   electronic 
;here  were— ayes  144,  noes 
present"  1,  not  voting 


[Roll  No.  1761 

AyES-144 

Crockett 

D'Amours 

Danielson 

de  la  Garza 

Dellums 

DeNardis 

Dixon 

Donnelly 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Ertel 

Evans  (IN) 

Pascell 

Fazio 

Perraro 

Flthlan 

FUppo 

Florio 

PoclietU 

Ford  (MI) 


Pord(TN) 

Fountain 

Frank 

Garcia 

Gejdenson 

Gephardt 

Gonzalez 

Gore 

Gray 

Guarinl 

Hamilton 

Harkin 

Hawkins 

Hefner 

Hertel 

HoUenbeck 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

Klldee 

Kogovsek 

LaFalce 

Lehman 

Leland 


Long  (MO) 

Lowry  (WA) 

Lundlne 

Markey 

Mavroules 

McHugh 

Mica 

Mlkulski 

Miller  (CA) 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 

Mottl 

Murtha 

Natcher 

Neal 

Nichols 

Dakar 

Oberstar 

Obey 


Addabbo 

AlbosU 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbr(X>k 

Atkinson 

AuCoin 

Badham 

Bafalis 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bereuter 

Bethune 

Biaggi 

BlUey 

Boggs 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Cough]  in 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 


Otttnger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Roe 

Rose 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Schumer 

Seiberling 

Shamansky 

NOES— 288 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Fary 

Penwick 

Fiedler 

Fields 

Pindley 

Fish 

Foley 

Forsythe 

Fowler 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gibbons 

Gilman 

Gingrich 

Oinn 

Gllckman 

Goldwater 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall  (OH) 

HaU.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Heftel 

Hendon 

Hightower 

HUer 

HiUis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

HuckAby 

Hunter 

Hutto 

Hyde 

Ireland 

J  ffrles 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 


Sharp 

Smith  (PA) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Udall 

Vento 

Washington 

Waxman 

Weaver 

Weiss 

Whitley 

Whitten 

Williams  (MT) 

Wolpe 

Wyden 

Yates 

Zablocki 

Zeferettl 


Lagomarslno 

Lantos 

Latu 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Levttas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McKinney 

Michel 

Miller  (OH) 

MineU 

Mitchell  (NY) 

MoUnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Myers 

Napier 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oxiey 

Parris 

Pashayan 

Patman 

Paul 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

RahaU 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Ritter 


Roberts  (KS) 

Roberts  (8D) 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 


Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 
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Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 


ANSWERED  'PRESENT' —1 
Savage 
NOT  VOTING— 1 
Cotter 

n  1530 

Mr.  BROOKS,  Mr.  PRICE,  Mrs. 
SCHROEDER,  and  Mr.  WIRTH 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  LONG  of  Maryland, 
DYSON,  and  ANDREWS  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  reads  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Conable:  On  page  1,  line  1. 
strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  text  of  H.R.  4260, 
as  follows: 

SECTION    1.  SHORT  TITLE;  TABLE  OF  CONTENTS; 
AMENDMENT  OF  19M  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Economic  Recovery  Tax  Act  of 
1981". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents;  amend- 
ment of  1954  Code. 
TITLE  I— INDIVIDUAL  INCOME  TAX 
PROVISIONS 

Subtitle  A— Tax  Reductions 

Sec.  101.  Rate  cuts;  rate  reduction  credit. 

Sec.  102.  20-percent  maximum  rate  on  net 
capital  gain  for  portion  of  1981, 
decrease  in  holding  period. 

Sec.  103.  Deduction  for  two-earner  married 
couples. 

Sec.  104.  Adjustment  to  prevent  inflation- 
caused  tax  increase. 

Subtitle  B— Income  Earned  Abroad 

Sec.  HI.  Partial  exclusion  for  earned 
income  from  sources  without 
the  United  States  and  foreign 
housing  costs. 
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Sec.  112.  Repeal  of  deduction  for  certain 
expenses  of  living  abroad. 

Sec.  113.  Employees  living  in  camps. 

Sec.  114.  Reports  by  Secretary. 

Sec.  115.  Effective  date. 

Subtitle  C— Miscellaneous  Provisions 

Sec.  121.  Deduction  for  charitable  contribu- 
tions to  be  allowed  for  individ- 
uals who  do  not  itemize  deduc- 
tions. 

Sec.  122.  18-month  period  for  rollover  prin- 
cipal residence  increased  to  2 
years. 

Sec.  123.  One-time    exclusion    of    gain    in- 
creased to  2  years. 
TITLE  II— BUSINESS  INCENTIVE 

PROVISIONS 
Subtitle  A— Cost  Recovery  Provisions 

Sec.  201.  Accelerated  cost  recovery  system. 

Sec.  202.  Election  to  expense  certain  depre- 
ciable business  assets. 

Sec.  203.  Amendments  related  to  deprecia- 
tion. 

Sec.  204  Recapture  on  disposition  of  recov- 
ery property. 

Sec.  205.  Minimum  tax  treatment. 

Sec.  206.  Earnings  and  profits. 

Sec.  207.  Extension  of  carryover  period  for 
net  operating  losses  and  cer- 
tain credits. 

Sec.  208.  Carryover  of  recovery  attribute  in 
section  381  transactions. 

Sec.  209.  Effective  dates. 

Subtitle  B— Investment  Tax  Credit 
P*rovisions 

Sec.  211.  Modification  of  investment  tax 
credit  to  reflect  accelerated 
cost  recovery. 

Sec.  212.  Increase  in  investment  tax  credit 
for  qualified  rehabilitation  ex- 
penditures. 

Sec.  213.  Investment  credit  for  used  proper- 
ty; increase  In  dollar  limitation. 
Subtitle  C— Incentives  for  Research  and 
Experimentation 

Sec.  221.  Credit  for  increasing  research  ac- 
tivities. 

Sec.  222.  Charitable  contributions  of  scien- 
tific property  used  for  re- 
search. 

Sec.  223.  Allocation  under  section  861  of  re- 
search   and    experimental    ex- 
penditures. 
Subtitle  D— Small  Business  Provisions 

Sec.  231.  Reduction  in  corporate  tax  rate. 

Sec.  232.  Increase  in  accumulated  earnings 
credit. 

Sec.  233.  Subchapter  S  shareholders. 

Sec.  234.  Treatment  of  trusts  as  subchapter 
S  shareholders. 

Sec.  235.  Simplification  of  LIPO  by  use  of 
government  indexes  to  be  pro- 
vided by  regulations. 

Sec.  236.  3-year  averaging  permitted  for  in- 
creases in  inventory  value 
when  LIFO  is  elected. 

Sec.  237.  Election  by  small  business  to  use 
one  LIPO  inventory  pool. 

Sec.  238.  Study  of  accounting  methods  for 

inventory. 
Subtitle  E— Savings  and  Loan  Associations 

Sec.  241.  Reorganizations  Involving  finan- 
cially troubled  thrift  institu- 
tions. 

Sec.  242.  Limitations  on  carryovers  of  fi- 
nancial institutions. 

Sec.  243.  Reserves  for  losses  on  loans. 

Sec.  244.  FSLIC  financial  assistance. 

Sec.  245.  Effective  dates. 

Subtitle  F— Stock  Options 

Sec.  251.  Stock  options. 


TITLE  III-SA VINOS  PROVISIONS 
Subtitle  A— Interest  Exclusion 

Sec.  301.  Exclusion  of  interest  on  certain 
savings  certificates. 

Sec.  302.  Partial  exclusion  of  interest. 
Subtitle  B— Retirement  Savings  Provisions 

Sec.  311.  Retirement  savings. 

Sec.  312.  Increase  in  amount  of  self-em- 
ployed retirement  plan  deduc- 
tion. 

Sec.  313.  Rollovers    under    bond    purchase 
plans. 
Subtitle  C— Reinvestment  of  Dividends  In 
Public  Utilities 

Sec.  321.  Encouragement  of  reinvestment  of 
dividends  in  the  stocit  of  public 
utilities. 
TITLE  IV-ESTATE  AND  GIFT  TAX 
PROVISIONS 

Subtitle  A— Increase  in  Unified  Credit;  Rate 
Reduction;  Unlimited  Marital  Deduction 

Sec.  401.  Increase  in  unified  credit. 

Sec.  402.  Reduction  in  maximum  rates  of 
tax. 

Sec.  403.  Unlimited  marital  deduction. 
Subtitle  B— Other  Estate  Tax  Provisions 

Sec.  421.  Valuation  of  certain  farm.  etc.. 
real  property. 

Sec.  422.  Coordination  of  extensions  of  time 
for  payment  of  estate  tax 
where  estate  consists  largely  of 
interest  in  closely  held  busi- 
ness. 

Sec.  423.  Treatment  of  certain  contribu- 
tions of  worlcs  of  art,  etc. 

Sec.  424.  Gifts  made  within  3  years  of  de- 
cendent's  death  not  included  in 
gross  estate. 

Sec.  425.  Basis  of  certain  appreciated  prop- 
erty transferred  to  decedent  by 
gift  within  3  years  of  death. 

Sec.  426.  Disclaimers. 

Sec.  427.  Repeal  of  deduction  for  bequests, 
etc.,  to  certain  minor  children. 
Subtitle  C— Other  Gift  Tax  Provisions 

Sec.  441.  Increase  in  annual  gift  tax  exclu- 
sion; unlimited  exclusion  for 
certain  transfers. 

Sec.  442.  Time  for  payment  of  gift  taxes. 
TITLE  V— TAX  STRADDLES 

Sec.  501.  Disallowance  of  community-relat- 
ed losses  which  exceed  com- 
modity-related gains. 

Sec.  502.  Capitalization  of  certain  interest 
and  carrying  charges  in  the 
case  of  straddles. 

Sec.  503.  Certain  government  obligations 
issued  at  discount  treated  as 
capital  assets. 

Sec.  504.  Prompt  identification  of  securities 
by  dealers  in  securities. 

Sec.  505.  Treatment  of  gain  or  loss  from 
certain  terminations. 

Sec.  506.  Effective  dates. 

Sec.  507.  Study. 

TITLE  VI— ENERGY  PROVISIONS 

Subtitle  A— Changes  in  Windfall  Profit  Tax 

Sec.  601.  $2,500  royalty  credit  for  1981;  ex- 
emption for  1982  and  thereaf- 
ter. 

Sec.  602.  Reduction  in  tax  imposed  on 
newly  discovered  oil. 

Sec.  603.  Exempt  independent  producer 
stripper  well  oil. 

Sec.  604.  Exemption  from  windfall  profit 
tax  of  oil  produced  from  inter- 
ests held  by  or  for  the  benefit 
of  residential  child  care  agen- 
cies. 
Subtitle  B— Miscellaneous  Provisions 
Sec.  611.  Retention  of  applicable  percent- 


age for  certain  oil  and  gas  de- 
pletion allowances. 
Sec.  612.  Wood  stove  tax  credit. 

TITLE  VII-ADMINISTRATIVE 
PROVISIONS 

Subtitle  A— Prohibition  of  Disclosure  of 
Audit  Methods 
Sec.  701.  Prohibition  of  disclosure  of  meth- 
ods for  selection  of  tax  returns 
for  audits. 
Subtitle  B— Changes  in  Interest  Rate  for 
Overpayments  and  Underpayments 
Sec.  711.  Changes   in    rate   of   interest   for 
overpayments    and    underpay- 
ments. 

Subtitle  C— Changes  in  Certain  Penalties 
and  in  Requirements  Relating  to  Re'^ums 
Sec.  721.  Changes  in  penalties  for  false  in- 
formation with  respect  to  with- 
holding. 
Sec.  722.  Additions  to  tax  in  the  case  of 
valuation    overstatements,    in- 
crease in  negligence  penalty. 
Sec.  723.  Changes  in  requirements  relating 

to  information  returns. 
Sec.  724.  Penalty    for    overstated    deposit 

claims. 
Sec.  725.  Declaration  of  estimated  tax  not 
required  in  certain  cases. 
Subtitle  D— Cash  Management 
Sec.  731.  Cash  management. 

Subtitle  E— Financing  of  Railroad 
Retirement  System. 

Sec.  741.  Increase  in  employer  and  employ- 
ee taxes. 

Sec.  742.  Advance  transfer  of  amounts  pay- 
able under  social  security  fi- 
nancial interchange. 

Sec.  743.  Amendments  to  section  3231  clari- 
fying definition  of  compensa- 
tion. 

TITLE  VIII-MISCELLANEOUS 
PROVISIONS 
Sec.  801.  Deduction  for  motor  carrier  oper- 
ating authority. 
Sec.  802.  State  legislators'  travel  expenses 

away  from  home. 
Sec.  803.  Tax  exempt  financing  for  vehicles 

used  for  mass  commuting. 
Sec.  804.  Adjustments  to  new  jobs  credit. 
Sec.  805.  Extension  of  prohibition  of  issu- 
ance of  fringe  benefit  regula- 
tions. 
Sec.  806.  Extension  of  rules  for  commuting 

expenses. 
Sec.  807.  One-year  extension  of  treatment 
of  low-income  housing  with  re- 
spect to  amortization  of  real 
property  construction  r>eriod 
interest  and  taxes. 
Sec.  808.  Property  transferred  to  employees 

subject  to  certain  restrictions. 
Sec.  809.  Obligations  of  certain  volunteer 
fire  departments. 
(c)  Amendbcent  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

TITLE  I— INDIVIDUAL  INCOME  TAX 
PROVISIONS 
Subtitle  A— Tax  Reductions 
SEC.  101.  RATE  CITS:  RATE  REDI'CTION  CREDIT. 

(a)  Rate  Reduction.— Section  1  (relating 
to  tax  Imposed)  is  amended  to  read  as  fol- 
lows: 
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-SBCnON  1.  TAJ  IMPOSED. 

"(a)  Married  Individuals  Piung  Joiwt 
RrruRMs  AND  Surviving  Spouses.— There  is 
hereby  lmpa«d  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  sp<use  under  section  6013,  and 
every  surviving  spouse  (as  defined  in  section 
2(a)),  a  tax  determined  in  accordance  with 
the  following  Ubles: 

TAXABLE     TEARS     BEGINNING     IN 


"(1)    For 

1988.— 

"If  Uuimble 
Not  over  $3,400 
Over  $3,400  bu 

$5,500 
Over  $5,500  bu 

$7,800 
Over  $7,600  bu 

$11,900. 
Over     $11,900 

over  $16,000. 
Over    $16,000 

over  $20,300. 
Over    $20,300 

over  $34,600. 
Over     $34,600 

over  $39,900. 
Over    $29,900 

over  $35,200. 
Over    $35,200 

over  $45,800. 
Over    $45,800 

over  $60,000. 
Over    $60,000 

over  $85,600. 
Over  $85,600... 


•(2)    For 


TAXABLE 


bui 


I  bu: 


I  bu: 


19«3.— 

"If  taxable 
Not  over  $3.40( 
Over  $3,400 

$5,500 
Over  $5,500 

$7,600 
Over  $7,600 

$11,900. 
Over    $11,900 

over  $16,000 
Over    $16,000 

over  $20,200 
Over    $30,300 

over  $34,600 
Over    $34,600 

over  $29,900. 
Over    $39,900 

over  $35,200 
Over    $35,200 

over  $45,800 
Over    $45,800 

over  $60,000 
Over    $60,000 

over  $85,600 
Over    $85,600 

over  $109,40( . 
Over  $109,400 


(3)  For 


1983. 


but 


but 


but 


■It  taxable 
Not  over  $3.40( 
Over  $3,400 

$5,500. 
Over  $5,500 

$7,600. 
Over  $7,600 

$11,900. 
Over    $11,900 

over  $16,000. 
Over    $16,000 

over  $20,200. 
Over    $20,300 

over  $34,600. 
Over     $34,600 

over  $29,900. 
Over    $29,900 

over  $35,200. 
Over    $35,300 

over  $45,800. 
Over    $45,800 

over  $60,000. 


"If  taxable  income  is: 
Over    $60,000    but    not 

over  $85,600. 
Over    $85,600    but    not 

over  $109,400. 
Over    $109,400    but    not 

over  $162,400 


not  over 
not  over 
not  over 
but  not 
but  not 
but  not 
but  not 
but  not 
but  not 
but  not 
but    not 


The  tax  Is: 

No  tax. 

12%  of  the  excess  over 

$3,400. 
$352.    plus    14%   of   the 

excess  over  $5,500. 
$546.    plus    16%    of    the 

excess  over  $7,600. 
$1,234,  plus  19%  of  '.he 

excess  over  $11,900. 
$2,013,  plus  22%  of  the 

excess  over  $16,000. 
$3,937,  plus  35%  of  the 

excess  over  $30,300. 
$4,037.  plus  29%  of  the 

excess  over  $34,600. 
$5,574,  plus  33%  of  the 

excess  over  $39,900. 
$7,323,  plus  39%  of  the 

excess  over  $35,200. 
$11,457.  plus  44%  of  the 

excess  over  $45,800. 
$17,705,  plus  49%  of  the 

excess  over  $60,000. 
$30,249.  plus  50%  of  the 

excess  over  $85,600. 
TEARS     BEGINNING     IN 


ne  is:  The  tax  Is: 

No  tax. 

not  over    11%  of  the  excess  over 

$3,400. 
not  over    $231.   plus    13%   of   the 

excess  over  $5,500. 
not  over    $504,   plus    15%    of   the 

excess  over  $7,600. 
not    $1,149,  plus  17%  of  the 

excess  over  $11,900. 
not    $1,846,  plus  19%  of  the 

excess  over  $16,000. 
not    $3,644.  plus  23%  of  the 

excess  over  $20,200. 
not    $3,656,  plus  26%  of  the 

excess  over  $24,600. 
not    $5,034,  plus  30%  of  the 

excess  over  $29,900. 
not    $6,624,  plus  35%  of  the 

excess  over  $35,200. 
not    $10,334,  plus  40%  of  the 

excess  over  $45,800. 
not    $16,014.  plus  44%  of  the 

excess  over  $60,000. 
not    $27,278,  plus  48%  of  the 

excess  over  $85,600. 
$38,702,  plus  50%  of  the 

excess  over  $109,400. 

Taxable  tears  beginning  after 


but 


but 


but 


but 


but 


but 


but 


but 


but 


the 


the 


income  is:  The  tax  is: 

No  tax. 

not  over    11%  of  the  excess  over 

$3,400. 
not  over    $231.    plus    12%   of 

excess  over  $5,500. 
not  over    $483,    plus    14%    of 

excess  over  $7,600. 
but    not    $1,085.  plus  16%  of  the 

excess  over  $11,900. 
but    not    $1,741.  plus  18%  of  the 

excess  over  $16,000. 
but    not    $2,497,  plus  22%  of  the 

excess  over  $20,200. 
but     not    $3,465.  plus  25%  of  the 

excess  ovei;  $24,600. 
but    not    $4,790,  plus  28%  of  the 

excess  over  $29,900. 
but    not    $6,374.  plus  33%  of  the 

excess  over  $35,200. 
but    not    $9,772.  plus  38%  of  the 

excess  over  $45,800. 


The  tax  is: 

$15,168.  plus  42%  of  the 

excess  over  $60,000. 
$25,920.  plus  45%  of  the 

excess  over  $85,600. 
$36,630.  plus  49%  of  the 

excess  over  $109,400. 


Over  $163.400 $63,600.  plus  50%  of  the 

excess  over  $163,400. 

"(b)  Heads  or  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    txars    beginning    in 

1982.— 

"If  taxable  Income  Is:         The  tax  is: 

Not  over  $2.300 No  tax. 

Over  $2,300  but  not  over    12%  of  the  excess  over 


"If  taxable  income  is: 
Over    $28,800    but    not 

over  $34,100. 
Over    $34,100    but    not 

over  $44,700. 
Over    $44,700    but    not 

over  $60,600. 
Over    $60,600    but    not 

over  $81,800. 
Over    $81,800    but    not 

over  $108,300. 


$4,400. 
Over  $4,400  but  not  over 

$6,500. 
Over  $6,500  but  not  over 

$8,700. 
Over  $8,  ?00  but  not  over 

$11,800. 
Over    $11,800    but    not 

over  $15,000. 
Over    $15,000    but    not 

over  $18,200. 
Over    $18,300    but    not 

over  $33,500. 
Over    $33,500    but    not 

over  $38,800. 
Over    $28,800    but    not 

over  $34,100. 
Over    $34,100    but    not 

over  $44,700. 
Over    $44,700    but    not 

over  $60,600. 


$2,300. 
$252,    plus    14%    of    the 

excess  over  $4,400. 
$546.    plus    16%    of    the 

excess  over  $8,500. 
$898,    plus    20%    of    the 

excess  over  $8,700. 
$1,518.  plus  22%  of  the 

excess  over  $11,800. 
$3,322,  plus  23%  of  the 

excess  over  $15,000. 
$2,958.  plus  38%  of  the 

excess  over  $18,200. 
$4,442,  plus  32%  of  the 

excess  over  $23,500. 
$6,138,  plus  38%  of  the 

excess  over  $38,800. 
$8,153.  plus  41%  of  the 

excess  over  $34,100. 
$13,498,  plus  49%  of  the 

excess  over  $44,7(X). 


Over  $60,600 $30,289,  plus  50%  of  the 

excess  over  $60,600. 

"(2)    For    taxable  tears    beginning    in 

1983.— 

"If  taxable  income  is:  The  tax  is: 

Not  over  $3.300 No  tax. 

Over  $3,300  but  not  over  11%  of  the  excess  over 


$4,400. 
Over  $4,400  but  not  over 

$6,500. 
Over  $6,500  but  not  over 

$8,700. 
Over  $8,700  but  not  over 

$11,800. 
Over    $11,800    but    not 

over  $15.0(K). 
Over    $15,000    but    not 

over  $18,300. 
Over    $18,300    but    not 

over  $23,500. 
Over    $23,500    but    not 

over  $38,800. 
Over    $38,800     but     not 

over  $34,100. 
Over    $34,100    but    not 

over  $44,700. 
Over    $44,700    but    not 

over  $60,600. 
Over    $60,600    but    not 

over  $81,800. 


$2,300. 
$231.    plus    13%    of    the 

excess  over  $4,400. 
$504,    plus    15%    of    the 

excess  over  $6,500. 
$834,   plus    18%   of   the 

excess  over  $8,700. 
$1,392.  plus  19%  of  the 

excess  over  $11,800. 
$2,000,  plus  21%  of  the 

excess  over  $15,000. 
$3,672,  plus  25%  of  the 

excess  over  $18,200. 
$3,997,  plus  29%  of  the 

excess  over  $33,5(X). 
$5,534,  plus  34%  of  the 

excess  over  $38,800. 
$7,336,  plus  37%  of  the 

excess  over  $34,100. 
$11,258,  plus  44%  of  the 

excess  over  $44,700. 
$18,254,  plus  48%  of  the 

excess  over  $60,600. 


Over  $81,800 $28,430,  plus  50%  of  the 

excess  over  $81,800. 
"(3)  For  taxable  tears  beginning  after 

1983.— 

"If  taxable  Income  is:  The  tax  is: 

Not  over  $3,300 No  tax. 

Over  $2,300  but  not  over  1 1%  of  the  excess  over 


$4,400. 
Over  $4,400  but  not  over 

$6,500. 
Over  $6,500  but  not  over 

$8,700. 
Over  $8,700  but  not  over 

$11,800. 
Over    $11,800    but    not 

over  $15,000. 
Over    $15,000    but    not 

over  $18,200. 
Over    $18,200    but     not 

over  $23,500. 
Over    $23,500    but    not 

over  $28,800. 


$3,300. 
$331.    plus    12%    of    the 

excess  over  $4,400. 
$483.   plus   14%   of   the 

excess  over  $6,500. 
$791.    plus    17%   of   the 

excess  over  $8,700. 
$1,318.  plus  18%  of  the 

excess  over  «1 1.800. 
$1,894.  plus  20%  of  the 

excess  over  $15,000. 
$2,534,  plus  24%  of  the 

excess  over  $18,200. 
$3,806,  plus  28%  of  the 

excess  over  $33,500. 
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The  tax  Is: 

$5,390.  plus  33%  of  the 

excess  over  $28,800. 
$6,986.  plus  35%  of  the 

excess  over  $34,100. 
$10,696.  plus  42%  of  the 

excess  over  $44,700. 
$17,374.  plus  45%  of  the 

excess  over  $60,600. 
$26,914.  plus  48%  of  the 
excess  over  $81,800. 

Over  $108.300 $39,634.  plus  50%  of  the 

excess  over  $108,300. 
"(c)  Unicarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  op  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  Income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 
"(1)    For    taxable    tears    beginning    in 

1982.— 

"u"  taxable  income  is:  The  tax  is: 

Not  over  $2.300 No  tax. 

Over  $2,300  but  not  over  12%  of  the  excess  over 


$3,400. 
Over  $3,400  but  not  over 

$4,400. 
Over  $4,400  but  not  over 

$6,500. 
Over  $6,500  but  not  over 

$8,500. 
Over  $8,500  but  not  over 

$10,800. 
Over    $10,800    but    not 

over  $12,900. 
Over    $12,900     but     not 

over  $15,000. 
Over    $15,000    but    not 

over  $18,200. 
Over    $18,200    but    not 

over  $33,500. 
Over    $33,500    but    not 

over  $28,800. 
Over    $38,800    but    not 

over  $34,100. 
Over    $34,100    but    not 

over  $41,500. 


$2,300. 
$132,   plus    14%   of   the 

excess  over  $3,400. 
$373,    plus    16%   of   the 

excess  over  $4,400. 
$608,    plus    17%    of    the 

excess  over  $6,500. 
$948.    plus    19%    of    the 

excess  over  $8,500. 
$1,385.  plus  22%  of  the 

excess  over  $10,800. 
$1,847,  plus  23%  of  the 

excess  over  $12,900. 
$2,330,  plus  27%  of  the 

excess  over  $15,000. 
$3,194.  plus  31%  of  the 

excess  over  $18,200. 
$4,837,  plus  35%  of  the 

excess  over  $23,500. 
$6,692,  plus  40%  of  the 

excess  over  $28,800. 
$8,812,  plus  44%  of  the 

excess  over  $34,100. 


Over  $41,500 $12,068.  plus  50%  of  the 

excess  over  $41,500. 

"(2)    For    taxable  tears    beginning    m 

1983.— 

"If  taxable  income  la:  The  tax  Is: 

Not  over  $2,300 No  tax. 

Over  $3,300  but  not  over  11%  of  the  excess  over 


$3,400. 
Over  $3,400  but  not  over 

$4,400. 
Over  $4,400  but  not  over 

$8,500. 
Over  $8,500  but  not  over 

$10,800. 
Over    $10,800    but    not 

over  $13,900. 
Over    $13,900    but    not 

over  $15,000. 
0\-er    $15,000    but    not 

over  $18,200. 
Over    $18,200    but    not 

over  $23,500. 
Over    $23,500    but    not 

over  $28,800. 
Over    $28,800    but    not 

over  $34,100. 
Over    $34,100    but    not 

over  $41,500. 
Over    $41,500    but    not 

over  $55,300. 


$2,300. 
$121.    plus    13%   of   the 

excess  over  $3,400. 
$251.   plus    15%   Of  the 

excess  over  $4,400. 
$866,   plus   17%   of  the 

excess  over  $8,500. 
$1,257.  plus  19%  of  the 

excess  over  $10,800. 
$1,656,  plus  21%  of  the 

excess  over  $12,900. 
$2,097,   plus  24%  of  the 

excess  over  $15,000. 
$2,865,  plus  28%  of  the 

excess  over  $18,300. 
$4,349.  plus  33%  of  the 

excess  over  $33,500. 
$6,045.  plus  36%  of  the 

excess  over  $28,800. 
$7,953,  plus  40%  of  the 

excess  over  $34,100. 
$10,913.  plus  45%  of  the 

excess  over  $41,500. 


Over  $55.300 $17,123,  plus  50%  of  the 

excess  over  $55,300. 
"(3)  For  taxable  tears  beginning  after 

1983.— 

"If  taxable  income  is:  The  tax  is: 

Not  over  $3.300 No  tax. 

Over  $3,300  but  not  over  11%  of  the  excess  over 

$3,400.  $2,300. 

Over  $3,400  but  not  over  $121,   plus   12%   of  the 

$4,400.  excess  over  $3,400. 
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"If  taxable  liH»me  Is: 
Over  $4,400  but  not  over 

$6,500. 
Over  $6,500  but  not  over 

$8,500. 
Over  $8,500  but  not  over 

$10,800. 
Over    $10,800    but    not 

over  $12,900. 
Over    $12,900    but    not 

over  $15,000. 
Over    $15,000     but     not 

over  $18,200. 
Over     $18,200     but     not 

over  $23,500. 
Over     $23,500     but     not 

over  $28,800. 
Over    $28,800    but    not 

over  $34,100. 
Over    $34,100    but    not 

over  $41,500. 
Over    $41,500    but    not 

over  $55,300. 
Over    $55,300     but     not 

over  $81,800. 
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The  tax  is: 

$241.    plus    14%   of   the 

excess  over  $4,400. 
$535,    plus    15%   of   the 

excess  over  $6,500. 
$835.    plus    16%    of   the 

excess  over  $8,500. 
$1,203.  plus  18%  of  the 

excess  over  $10,800. 
$1,581,  plus  20%  of  the 

excess  over  $12,900. 
$2,001,  plus  23%  of  the 

excess  over  $15,000. 
$2,737.  plus  26%  of  the 

excess  over  $18,200. 
$4,115,  plus  30%  of  the 

excess  over  $23,500. 
$5,705.  plus  34%  of  the 

excess  over  $28,800. 
$7,507,  plus  38%  of  the 

excess  over  $34,100. 
$10,319,  plus  42%  of  the 

excess  over  $41,500. 
$16,115,  plus  48%  of  the 

excess  over  $55,300. 


Over  $81,800 $28,835,  plus  50%  of  the 

excess  over  $81,800. 

"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

"(1)    For    taxable    tears    beginning    in 

1982.- 

"If  taxable  income  is:  The  tax  is: 

Not  over  $1.700 No  tax. 

Over  $1,700  but  not  over  12%  of  the  excess  over 


$2,750. 
Over  $2,750  but  not  over 

$3,800. 
Over  $3,800  but  not  over 

$5,950. 
Over  $5,950  but  not  over 

$8,000. 
Over  $8,000  but  not  over 

$10,100. 
Over    $10,100    but    not 

over  $12,300. 
Over    $12,300    but    not 

over  $14,950. 
Over    $14,950    but    not 

over  $17,600. 
Over    $17,600    but    not 

over  $22,900. 
Over    $22,900     but     not 

over  $30,000. 
Over    $30,000    but    not 

over  $42,800. 


$1,700. 
$126,    plus    14%    of    the 

excess  over  $2,750. 
$273.    plus    16%    of    the 

excess  over  $3,800. 
$617.    plus    19%   of   the 

excess  over  $5,950. 
$1,006,  plus  22%  of  the 

excess  over  $8,000. 
$1,468,  plus  25%  of  the 

excess  over  $10,100. 
$2,018,  plus  29%  of  the 

excess  over  $12,300. 
$2,787.  plus  33%  of  the 

excess  over  $14,950. 
$3,661,  plus  39%  of  the 

excess  over  $17,600. 
$5,728.  plus  44%  of  the 

excess  over  $22,900. 
$8,852,  plus  49%  of  the 

excess  over  $30,000. 


Over  $42.800 $15,134.  plus  50%  of  the 

excess  over  $43,800. 

"(2)    For    taxable  tears    beginning    in 

1983.— 

"If  taxable  Income  is:  The  tax  is: 

Not  over  $1.700 No  tax. 

Over  $1,700  but  not  over  11%  of  the  excess  over 


$3,750. 
Over  $3,750  but  not  over 

$3,800. 
Over  $3,800  but  not  over 

$5,950. 
Over  $5,950  but  not  over 

$8,000. 
Over  $8,000  but  not  over 

$10,100. 
Over    $10,100    but    not 

over  $12,300. 
Over     $12,300     but    not 

over  $14,950. 
Over    $14,950    but    not 

over  $17,600. 
Over    $17,600    but    not 

over  $33,900. 
Over    $23,900    but    not 

over  $30,000. 
Over    $30,000    but    not 

over  $42,800. 
Over    $42,800    but    not 

over  $54,700. 


$1,700. 
$115.    plus    13%    of    the 

excess  over  $3,750. 
$252.    plus    15%   of   the 

excess  over  $3,800. 
$574,    plus    17%    of    the 

excess  over  $5,950. 
$923,    plus    19%   of   the 

excess  over  $8,000. 
$1,322,  plus  23%  of  the 

excess  over  $10,100. 
$1,828,  plus  26%  of  the 

excess  over  $12,300. 
$2,517.  plus  30%  of  the 

excess  over  $14,950. 
$3,312,  plus  35%  of  the 

excess  over  $17,600. 
$5,167.  plus  40%  of  the 

excess  over  $22,900. 
$8,007.  [{lus  44%  of  the 

excess  over  $30,000. 
$13,639,  plus  48%  of  the 

excess  over  $42,800. 


Over  $54,700 $19,351,  plus  50%  of  the 

excess  over  $54,700. 
"(3)  For  taxable  tears  beginning  after 

1983.— 


"If  taxable  income  Is:  The  tax  is: 

Not  over  $1.700 No  tax. 


Over  $1,700  but  not  over 

$2,750. 
Over  $2,750  but  not  over 

$3,800. 
Over  $3,800  but  not  over 

$5,950. 
Over  $5,950  but  not  over 

$8,000. 
Over  $8,000  but  not  over 

$10,100. 
Over    $10,100    but    not 

over  $12,300. 
Over    $12,300    but    not 

over  $14,950. 
Over    $14,950    but    not 

over  $17,600. 
Over    $17,600    but    not 

over  $22,900. 
Over    $22,900    but    not 

over  $30,000. 
Over     $30,000     but     not 

over  $42,800. 
Over     $42,800     but     not 

over  $54,700. 
Over    $54,700    but     not 

over  $81,200. 


the 


the 


the 


the 


11%  of  the  excess  over 

$1,700. 
$115.    plus    12%    of 

excess  over  $2,750. 
$241.    plus    14%    of 

excess  over  $3,800. 
$542.    plus    16%    of 

excess  over  $5,950. 
$870.    plus    18%    of 

excess  over  $8,000. 
$1,348.  plus  33%  of  the 

excess  over  $10,100. 
$1,733.  plus  35%  of  the 

excess  over  $13,300. 
$2,395.  plus  28%  of  the 

excess  over  $14,950. 
$3,137,  plus  33%  of  the 

excess  over  $17,000. 
$4,886,  plus  38%  of  the 

excess  over  $22,900. 
$7,584,  plus  42%  of  the 

excess  over  $30,(KM. 
$12,960.  plus  45%  of  the 

excess  over  $42,800. 
$18,315.  plus  49%  of  the 

excess  over  $54,700. 


Over  $81,200 $31,300,  plus  50%  of  the 

excess  over  $81,200. 

"(e)  Estates  and  Trusts.- There  is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    For    taxable    tears    beginning    in 

1982.— 


the 


the 


"If  taxable  income  is: 

Not  over  $1,050 

Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4,250. 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over    $10,600    but    not 

over  $13,250. 
Over    $13,250    but     not 

over  $15,900. 
Over    $15,900    but    not 

over  $21,200. 
Over     $21,200     but     not 

over  $28,300. 
Over     $28,300     but     not 

over  $41,100. 
Over  $41, 100 

"(2)   For    taxable 

1983.— 

"If  taxable  income  is:  The  tax  is: 

Not  over  $1,050 11%  of  taxable  income. 


The  taxis: 

13%  of  taxable  income. 

$136,   plus   14%   of   the 

excess  over  $1,050. 
$373,    plus    16%    of 

excess  over  $2,100. 
$617,    plus    19%    of 

excess  over  $4,250. 
$1,006.  plus  22%  of  the 

excess  over  $6,300. 
$1,468.  plus  25%  of  the 

excess  over  $8,400. 
$2,018,  plus  29%  of  the 

excess  over  $10,600. 
$2,787,  plus  33%  of  the 

excess  over  $13,250. 
$3,661,  plus  39%  of  the 

excess  over  $15,900. 
$5,728.  plus  44%  of  the 

excess  over  $21,200. 
$8,852,  plus  49%  of  the 

excess  over  $28,300. 
$15,124.  plus  50%  of  the 

excess  over  $41,100. 
TEARS     beginning     IN 


Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4,250. 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over    $10,600    but    not 

over  $13,350. 
Over    $13,250    but    not 

over  $15,900. 
Over    $15,900     but    not 

over  $21,200. 
Over    $21,200    but    not 

over  $28,300. 
Over    $28,300     but    not 

over  $41,100. 
Over    $41,100    but    not 

over  $53,000. 


the 


the 


the 


the 


$115,    plus    13%   of 

excess  over  $1,050. 
$253.   plus    15%   of 

excess  over  $3,100. 
$574.    plus    17%    of 

excess  over  $4,350. 
$923.    plus    19%   of 

excess  over  $6,300. 
$1,322.  plus  23%  of  the 

excess  over  $8,400. 
$1,828.  plus  26%  of  the 

excess  over  $10,600. 
$2,517,  plus  30%  of  the 

excess  over  $13,250. 
$3,312,  plus  35%  of  the 

excess  over  $15,900. 
$5,167,  plus  40%  of  the 

excess  over  $21,200. 
$8,007.  plus  44%  of  the 

excess  over  $28,300. 
$13,639,  plus  48%  of  the 

excess  over  $41,100. 


Over  $53,000 $19,351,  plus  50%  of  the 

excess  over  $53,000. 
"(3)  For  taxable  tears  beginning  after 

1983.— 


"If  taxable  Income  is:         The  tax  is: 

Not  over  $1.050 11%  of  taxable  Income. 


Over  $1,050  but  not  over 

$2,100. 
Over  $2,100  but  not  over 

$4  250. 
Over  $4,250  but  not  over 

$6,300. 
Over  $6,300  but  not  over 

$8,400. 
Over  $8,400  but  not  over 

$10,600. 
Over    $10,600    but    not 

over  $13,250. 
Over    $13,250    but    not 

over  $15,900. 
Over    $15,900     but     not 

over  $31,200. 
Over    $21,200    but    not 

over  $28,300. 
Over    $28,300     but     not 

over  $41,100. 
Oer    $41,100    but    not 

over  $53,000. 
Over    $53,000     but     not 

over  $79,500. 


$115.   plus    12%   of   the 

excess  over  $1,050. 
$241,    plus    14%    of    the 

excess  over  $2,100. 
$542.    plus    16%    of    the 

excess  over  $4,250. 
$870.    plus    18%    of    the 

excess  over  $6,300. 
$1,248.  plus  22%  of  the 

excess  over  $8,400. 
$1,732.  plus  25%  of  the 

excess  over  $10,600. 
$2,395.  plus  28%  of  the 

excess  over  $13,250. 
$3,137.  plus  33%  of  the 

excess  over  $15,900. 
$4,886,  plus  38%  of  the 

excess  over  $21,200. 
$7,584.  plus  42%  of  the 

excess  over  $28,300. 
$12,960    plus  45%  of  the 

excess  over  $41,100. 
$18,315,  plus  49%  of  the 

excess  over  $53,000. 


Over  $79,500 $31,300.  plus  50%  of  the 

excess  over  $79,500." 

(b)  Credit  To  Reflect  Equivalent  1981 
Rate  Reduction.— 

(1)  In  GENERAL.— Section  6428  (relating  to 
refund  of  1974  individual  income  taxes)  is 
amended  to  read  as  follows: 

"SEC  6428.  1981  RATE  REDUCTION  TAX  CREDIT. 

"(a)  Allowance  of  Credit.— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  section  1,  or  against  a  tax  imposed 
in  lieu  of  the  tax  imposed  by  section  1,  for 
any  taxable  year  beginning  in  1981,  an 
amount  equal  to  the  product  of — 

"(1)  1.25  percent,  multiplied  by 

"(2)  the  amount  of  tax  imposed  by  section 
1  (or  In  lieu  thereof)  for  such  taxable  year. 

"(b)  Special  Rules  for  Application  of 
This  Section.— 

"(1)  Application  with  other  credits.— In 
determining  any  credit  allowed  under  sub- 
part A  of  part  IV  of  subchapter  A  of  chap- 
ter 1  (other  than  under  sections  31,  39,  and 
43),  the  tax  imposed  by  chapter  I  shall 
(before  any  other  reductions)  be  reduced  by 
the  credit  allowed  under  subsection  (a). 

"(2)  (Credit  treated  as  subpart  a  credit.— 
For  purposes  of  this  title,  the  credit  allowed 
under  subsection  (a)  shall  be  treated  as  a 
credit  allowed  under  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1. 

'(c)  Tables  To  Reflect  Credit.— 

"(1)  Section  3  tables.— The  tables  pre- 
scribed by  the  Secretary  under  section  3 
shall  reflect  the  credit  allowed  under  sub- 
section (a). 

"(2)  Other  tables.— In  order  to  reflect  the 
amount  of  the  credit  under  subsection  (a) 
for  different  levels  of  tax  or  taxable  income, 
the  Secretary  may— 

"(A)  modify  the  tables  under  section  1,  or 

"(B)  prescribe  such  other  tables  as  he  de- 
termines necessary." 

(2)  Conforming  amendments.- 

(A)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  out  the 
item  relating  to  section  6428  and  inserting 
in  lieu  thereof  the  following  new  item: 
"Sec.  6428. 1981  rate  reduction  tax  credit." 

(B)  Paragraph  (1)  of  section  3(a)  (relating 
to  imposition  of  tax  table  tax)  is  amended 
by  inserting  "and  which  shall  be  in  such 
form  as  he  determines  appropriate"  after 
"Secretary". 

(c)  Repeal  of  Maximum  Tax  on  Personal 
Service  Income.— 

(1)  In  general.— Part  VI  of  subchapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
(>ersonal  service  income)  is  repealed. 

(2)  Conforming  amendments.— 
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(A)  Paragrapl  i 
to  tax  tables 
read  as  follows: 
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(1)  of  section  3(b)  (relating 
individuals)  is  amended  to 


to  whom  section  1301 
averaging)  applies  for 


(b)  of  section  1304  (relat- 
for  Income  averaging)  is 


respect  to  the  amount  of 
such  periods  as  the  Secre- 
_  and 
.  form,  and  provide  for  such 
deducted  and  withheld,  as 
letermines  to  be  most  appro- 
out  the  purposes  of  this 
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to  such  periods. 
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multiplied  by  the  amount 
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RECI  (VERY 
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1  kjonomic  Recovery  Tax  Act  of 

modification    shall    take 

1.  1981),  and 

aiiendments   made  by  section 

Act,  and  such  modifications 


such 


"(i)  on  July  1.  1982.  as  if  the  reductions  in 
the  rate  of  tax  under  section  1  (as  amended 
by  such  section)  were  attributable  to  a  10- 
percent  reduction  effective  on  such  date, 
and 

"(ii)  on  July  1.  1983,  as  if  such  reductions 
were  attribuUble  to  a  10-percent  reduction 
effective  on  such  date." 

(2)  Wages  paid  for  period  less  than  i 
WEEK.— Section  3402(b)  (relating  to  the  per- 
cenUge  method  of  withholding)  is  amend- 
ed- 

(A)  by  striking  out  paragraph  (1),  and  re- 
designating paragraphs  (2)  through  (5)  as 
paragraphs  (1)  through  (4).  respectively: 
and 

(B)  by  striking  out  paragraph  (3),  af  redes- 
ignated by  subparagraph  (A),  and  inserting 
in  lieu  thereof  the  following: 

•(3)  In  any  case  in  which  the  period,  or 
the  time  described  in  paragraph  (2),  in  re- 
spect of  any  wages  is  less  than  one  week,  the 
Secretary,  under  regulations  prescribed  by 
him,  may  authorize  an  employer  to  compute 
the  tax  to  be  deducted  and  withheld  as  if 
the  aggregate  of  the  wages  paid  to  the  em- 
ployee during  the  calendar  week  were  paid 
for  a  weekly  payroll  period." 

(3)  Zero  bracket  amount.— Paragraph 
(1)(G)  of  section  3402(f)  (relating  to  with- 
holding exemptions)  is  amended  by  insert- 
ing "(or  more  than  one  exemption  if  so  pre- 
scribed by  the  Secretary)"  after  "one  ex- 
emption". 

(4)  Changes  in  withholding.— Section 
3402(i)  (relating  to  additional  withholding) 
is  amended  to  read  as  follows: 

"(i)  Changes  in  Withholding.— 
"(1)  In  general.— The  Secretary  may  by 
regulations  provide  for  increases  or  de- 
creases in  the  amount  of  withholding  other- 
wise required  under  this  section  in  cases 
where  the  employee  requests  such  changes. 
"(2)  Treatment  as  tax.— Any  increased 
withholding  under  paragraph  (1)  shall  for 
all  purposes  be  considered  tax  required  to 
be  deducted  and  withheld  under  this  chap- 
ter" 

(5)  Withholding  allowances.— 

(A)  In  general.— Paragraph  (1)  of  section 
3402(m)  (relating  to  withholding  allowances 
based  on  itemized  deductions)  is  amended  to 
read  as  follows: 

■'(1)  General  rule.— Under  regulations 
prescribed  by  the  Secretary,  an  employee 
shall  be  entitled  to  additional  withholding 
allowances  or  additional  reductions  in  with- 
holding under  this  subsection.  In  determin- 
ing the  number  of  additional  withholding 
allowances  or  the  amount  of  additional  re- 
ductions in  withholding  under  this  subsec- 
tion, the  employee  may  take  into  account— 

"(A)  the  excess  of  his  estimated  itemized 
deductions  or  other  estimated  deductions 
(as  prescribed  by  the  Secretary)  over  his 
zero  bracket  amount  (as  defined  in  section 
63(d)), 

"(B)  such  tax  credits  to  which  he  is  enti- 
tled as  specified  in  the  regulations  pre- 
scribed by  the  Secretary,  and 

•(C)  such  additional  items  as  specified  in 
the  regulations  by  the  Secretary." 

(B)  Tables.— Paragraph  (4)  of  section 
3402(m)  is  amended  to  read  as  follows: 

••(4)  Authority  to  prescribe  tables.— The 
Secretary  may  prescribe  tables  or  computa- 
tional procedures  pursuant  to  which  em- 
ployees shall  determine  the  number  of  with- 
holding allowances  or  the  amount  of  re- 
duced withholding  to  which  the  employees 
are  entitled  under  this  subsection." 

(f)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a),  (c),  and  (d)  shall  apply  to 


taxable  years  l)€ginning  after  December  31. 
1981. 

(2)  Withholding  amendments.— The 
amendments  made  by  subsection  (e)  shall 
apply  to  remuneration  paid  after  September 
30.  1981. 

SEC  102.  2(>.PERCENT  MAXIMUM  RATE  ON  NET  CAP- 
ITAL GAIN  FOR  PORTION  OF  1»81.  DE- 
CREASE IN  HOLDING  PERIOD. 

(a)  In  General.— If  for  any  taxable  year 
ending  after  June  10.  1981.  and  beginning 
before  January  1.  1982.  a  taxpayer  other 
than  a  corporation  has  qualified  net  capital 
gain,  then  the  tax  imposed  under  section  1 
of  the  Internal  Revenue  Code  of  1954  for 
such  taxable  year  shall  be  equal  to  the 
lesser  of— 

( 1 )  the  tax  imposed  under  such  section  de- 
termined without  regard  to  this  subsection, 
or 

(2)  the  sum  of— 

(A)  the  tax  imposed  under  such  section  on 
the  excess  of — 

(i)  the  taxable  income  of  the  taxpayer, 
over 

(ii)  40  percent  of  the  qualified  net  capital 
gain  of  the  taxpayer,  and 

(B)  20  percent  of  the  qualified  net  capital 
gain. 

(b)  AppLicA-noN  With  Alternative  Mini- 
mum Tax.— 

(1)  In  general.— If  subsection  (a)  applies 
to  any  taxpayer  for  any  taxable  year,  then 
the  amount  determined  under  section 
55(a)(1)  of  the  Internal  Revenue  Code  of 
1954  for  such  taxable  year  shall  be  equal  to 
the  lesser  of— 

(A)  the  amount  determined  under  such 
section  55(a)(1)  determined  without  regard 
to  this  subsection,  or 

(B)  the  sum  of— 

(i)  the  amount  which  would  be  determined 
under  such  section  55(a)(1)  if  the  alterna- 
tive minimum  taxable  income  was  the 
excess  of — 

(1)  the  alternative  minimum  taxable 
income  (within  the  meaning  of  section 
55(b)(1)  of  such  Code)  of  the  taxpayer,  over 

(II)  the  qualified  net  capital  gain  of  the 
taxpayer,  and 

(ii)  20  percent  of  the  qualified  net  capital 
gain. 

(2)  No  credits  allowable.— For  purposes 
of  section  55(c)  of  such  Code,  no  credit  al- 
lowable under  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  (other 
than  section  33(a)  of  such  Code)  shall  be  al- 
lowable against  the  amount  described  in 
paragraph  (IKBKii). 

(c)  Qualified  Net  Capital  Gain.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  •qualified  net  capiUl  gain" 
means  the  lesser  of — 

(A)  the  net  capital  gain  for  the  taxable 
year,  or 

(B)  the  net  capital  gain  for  the  taxable 
year  taking  into  account  only  gain  or  loss 
from  sales  or  exchanges  occurring  on  or 
after  June  9, 1981. 

(2)  Net  capital  gain.— For  purposes  of  this 
subsection,  the  term  "net  capital  gain"  has 
the  meaning  given  such  term  by  section 
1222(11)  of  the  Internal  Revenue  Code  of 
1954. 

(d)  Decrease  in  Holding  Period  Required 
for  Long-Term  Capital  Gain  or  Loss 
TREATBoarr.- Paragraphs  (1),  (2),  (3),  and  (4) 
of  section  1222  (relating  to  other  terms  re- 
lating to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "6  months". 

(e)  Conforming  Amendments.— The  fol- 
lowing   provisions    are   each    amended    by 
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striking  out  "1  year"  each  place  it  appears 
and  inserting  in  lieu  thereof  •'6  months". 

(1)  Paragraph  (1)(B)  of  section  166(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragraph  (2)  of  subsection  (a)  of  sec- 
tion 402  (relating  to  capital  gains  treatment 
for  certain  distributions  in  the  case  of  a  ben- 
eficiary of  an  exempt  employees'  trust). 

(4)  Subparagraph  (A)  of  section  403(a)(2) 
(relating  to  capital  gains  treatment  for  cer- 
tain distributions  in  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan). 

(5)  Paragraph  (1)  of  section  423(a)  (relat- 
ing to  employee  stock  purchase  plans). 

(6)  Paragraph  (1)  of  subsection  (a)  and 
paragraphs  (1)  and  (2)  of  subsection  (c)  of 
section  424  (relating  to  restricted  stock  op- 
tions). 

(7)  Paragraph  (2)  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(8)  Subparagraphs  (A)  and  (B)  of  section 
584(c)(1)  (relating  to  inclusions  in  taxable 
income  of  participants  in  common  trust 
funds). 

(9)  Section  631  (relating  to  gain  or  loss  in 
the  case  of  timber,  coal,  or  domestic  iron 
ore). 

(10)  Paragraphs  (3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(11)  Section  644  (relating  to  special  hold- 
ing period  rules  for  gain  on  property  trans- 
ferred to  trust  at  less  than  fair  market 
value). 

(12)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credits  of 
partner). 

(13)  Subparagraph  (A)  of  section  817(a)(1) 
(relating  to  certain  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(14)  Subparagraph  (B)  of  paragraph  (3). 
and  paragraph  (4).  of  section  852(b)  (relat- 
ing to  taxation  of  shareholders  of  regulated 
investment  companies). 

(15)  Subparagraph  (A)  of  section  856(c)(4) 
(relating  to  definition  of  real  estate  invest- 
ment trust). 

(16)  Subparagraph  (B)  of  paragraph  (3), 
and  paragraph  (5),  of  section  857(b)  (relat- 
ing to  taxation  of  shareholders  of  real 
estate  investment  trust). 

(17)  Paragraph  (U)  of  section  1223  (relat- 
ing to  holding  period  of  property). 

(18)  Section  1231  (relating  to  property 
used  in  the  trade  or  business  and  involun- 
tary conversions). 

(19)  Paragraph  (2)  of  section  1232(a).  (re- 
lating to  sale  or  exchange  in  the  case  of 
bonds  and  other  evidences  of  indebtedness). 

(20)  Subsections  (b),  (d),  and  (e)  of  section 
1233  (relating  to  gains  and  losses  from  short 
sales). 

(21)  Paragraph  (1)  of  section  1234(b)  (re- 
lating to  special  rule  for  gain  or  lapse  of  an 
option  granted  as  part  of  a  straddle),  as 
amended  by  this  Act. 

(22)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(23)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  st(x;k). 

(24)  Subsection  (i)  of  section  1247  (relat- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  in  the  case  of  foreign  investment  com- 
panies electing  to  distribute  Income  current- 
ly). 

(25)  Subsection  (b),  and  subparagraph  (C) 
of  subsection  (f)(3),  of  section  1248  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  in  certain  foreign  corporations). 

(26)  Paragraph  (1)  of  section  1251(e)  (de- 
fining farm  recapture  property). 


(f)  The  changes  made  by  subsections  (d) 
and  (e)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1981. 

SEC.  103.  DEDUCTION  FOR  TWO-EARNER  MARRIED 
COl'PLES. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by 
redesignating  section  221  as  section  222  and 
by  inserting  after  section  220  the  following 
new  section: 

•SEC.  221.  DEDUCTION  FOR  TWO-EARNER  MARRIED 
COUPLES. 

"(a)  Deduction  Allowed.— 

•'(1)  In  general.— In  the  case  of  a  joint 
return  under  section  6013  for  the  taxable 
year,  there  shall  be  allowed  as  a  deduction 
an  amount  equal  to  10  percent  of  the  lesser 
of- 

"(A)  $30,000,  or 

•■(B)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned 
income  for  such  taxable  year. 

••(2)  Special  rule  for  1 982.— In  the  case  of 
a  taxable  year  beginning  during  1982,  para- 
graph (1)  shall  be  applied  by  substituting  '5 
percent'  for  10  percent". 

"(b)  Qualified  Earned  Income  Defined.— 

'"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "qualified  earned  income' 
means  an  amount  equal  to  the  excess  of— 

"(A)  the  earned  income  of  the  spouse  for 
the  taxable  year,  over 

"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  in  paragraphs  (1).  (2), 
(7),  (9),  (10),  and  (15)  of  section  62  to  the 
extent  such  deductions  are  properly  alloca- 
ble to  or  chargeable  against  earned  income 
described  in  subparagraph  (A). 
The  amount  of  qualified  earned  income 
shall  be  determined  without  regard  to  any 
community  property  laws. 

"(2)  Earned  incobce.— For  purposes  of 
paragraph  (1),  the  term  "earned  income' 
means  income  which  is  earned  income 
within  the  meaning  of  section  911(d)(2)  or 
401(c)(2)(C),  except  that— 

""(A)  such  term  shall  not  include  any 
amount— 

"(i)  not  includible  in  gross  income, 

"'(ii)  received  as  a  pension  or  annuity. 

"(iii)  paid  or  distributed  out  of  tui  individ- 
ual retirement  plan  (within  the  meaning  of 
section  7701(a)(37)), 

"(iv)  received  as  deferred  compensation,  or 

"(v)  received  for  services  performed  by  an 
individual  in  the  employ  of  his  spouse 
(within  the  meaning  of  section 
3121(b)(3)(A)).  and 

•"(B)  section  911(d)(2)(B)  shall  be  applied 
without  regard  to  the  phrase  "not  in  excess 
of  30  percent  of  his  share  of  net  profits  of 
such  trade  or  business'. 

""(c)  Deduction  Disallowed  for  Individ- 
ual Claiming  Benefits  of  Section  911  or 
931.— No  deduction  shall  be  allowed  under 
this  section  for  any  taxable  year  if  either 
spouse  claims  the  benefits  of  section  911  or 
931  for  such  taxable  year.". 

(b)  Deduction  Allowed  in  Computing  Ad- 
justed Gross  Incobh:.— Section  62  (defining 
adjusted  gross  income),  as  amended  by  sec- 
tion 112(b)(2)  of  this  Act,  is  amended  by  in- 
serting after  paragraph  (15)  the  following 
new  paragraph: 

"(16)  Deduction  for  two-earner  married 
COUPLES.— The  deduction  allowed  by  section 
221." 

(c)  Conforming  Amendment  to  Withhold- 
ing.—Subparagraph  (A)  of  section 
3402(m)(2)  (defining  estimated  itemized  de- 
ductions) is  amended  by  striking  out  ""para- 
graph (13)"  and  inserting  in  lieu  thereof 
""paragraphs  (13)  and  (16)". 


(d)  Other  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  85  (relating  to 
unemployment  compensation)  is  amended 
by  striking  out  "and  without  regard  to  sec- 
tion 105(d)"  and  inserting  in  lieu  thereof  "'. 
section  105(d)  and  section  221". 

(2)  Subsection  (d)(3)  of  section  105  (relat- 
ing to  amounts  received  under  accident  and 
health  plans)  is  amended  by  inserting  "and 
section  221"  after  "subsection"  the  first 
place  it  appears. 

(3)  The  table  of  sections  for  such  part  VII 
is  amended  by  striking  out  the  item  relating 
to  section  221  and  inserting  in  lieu  thereof 
the  following  new  items: 

■Sec.  221.  Deduction  for  two-earner  married 

couples. 
"Sec.  222.  Cross  references." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  sts  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1981. 

(2)  Withholding.— The  amendment  made 
by  subsection  (c)  shall  apply  to  remunera- 
tion paid  after  December  31.  1981. 

SEC  IM.  adjustment  TO  PREVENT  INFLATION- 
CAUSED  tax  increase. 
(a)  Adjustments  to  Individual  Income 
Tax  Brackets.— Section  1  (relating  to  tax 
imposed)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Adjustments  in  Tax  Tables  so  That 
Inflation  Will  Not  Result  in  Tax  In- 
creases.— 

"(1)  In  general.— Not  later  than  December 
15  of  1984  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsections  (a),  (b).  (c).  (d),  and  (e) 
with  resf>ect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

""(2)  Method  of  prescribing  tables.— The 
table  which  under  paragraph  (1)  is  to  apply 
in  lieu  of  the  table  contained  in  subsection 
(a),  (b),  (c),  (d),  or  (e),  as  the  case  may  be. 
with  respect  to  taxable  years  beginning  in 
any  calendar  year  shall  be  prescribed— 
""(A)  by  increasing— 

'"(i)  the  maximum  dollar  amount  on  which 
no  tax  is  imposed  under  such  table,  and 

""(ii)  the  minimum  and  maximum  dollar 
amounts  for  each  rate  bracket  for  which  a 
tax  is  imposed  under  such  table,  by  the  cost- 
of-living  adjustment  for  such  calendar  year. 
"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (A)(ii).  and 

"(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  r.ecessary  to  re- 
flect the  adjustments  in  the  rate  brackets. 
If  any  increase  determined  under  subpara- 
graph (A)  is  not  a  multiple  of  $10,  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 
of  $5,  such  increase  shall  be  increased  to  the 
next  highest  multiple  of  $10). 

"'(3)  CosT-OF-LiviNC  adjustement.— For 
purposes  of  paragraph  (2).  the  cost-of-living 
adjustment  for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 
"(B)  the  CPI  for  the  calendar  year  1983, 
'■(4)  CPI  FOR  ANY  calendar  YEAR.— For  pur- 
poses of  paragraph  (3),  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year. 

"■(5)  CoNsuBiER  PRICE  INDEX.— Por  purposes 
of  paragraph  (4).  the  term  Consumer  Price 
Index'  means  the  last  Consumer  Price  Index 
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for  all-urban    »nsumers  published  by  the 
Department  of  Labor." 

(b)  DeriNrkioN  or  Txro  Bracket 
Amodnt.— Subi  ection  (d)  of  section  63  (de- 
fining zero  bncket  amount)  is  amended  to 
read  as  follows 

••(d)  2JKRO  Br  kCKET  Amoumt.— For  purposes 
of  this  subtitle,  the  term,  zero  bracket 
amount'  mean  ■— 

•*(  1 )  in  the  cise  of  an  individual  to  whom 
subsection  (a),  (b).  <c),  or  (d)  of  section  1  ap- 
plies, the  miximum  amount  of  taxable 
income  on  whch  no  Ux  is  imposed  by  the 
applicable  subi  ection  of  section  1.  or 

'•(2)  zero  in  a  ny  other  case." 

(c)  Pkhsomal  Exemptions.— 

(1)  General  rule.— Section  151  (relating 
to  allowance  cf  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
■'$1,000"  each  place  it  appears  and  inserting 
in  lieu  thereofpthe  exemption  amount". 

(2)  ExemftJon  amount.— Section  151  is 
amended  by  aiding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  exemption  amount' 
means,  with  lespect  to  any  taxable  year. 
$1,000  Increajed  by  an  amount  equal  to 
$1,000  multlp  led  by  the  cost-of-living  ad- 
justment (as  defined  in  section  1(f)(3))  for 
the  calendar  j  ear  in  which  the  taxable  year 
begins.  If  the  unount  determined  under  the 
preceding  sentence  is  not  a  multiple  of  $10, 
such  amount  khall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  amount  is  a 
multiple  of  $5,  such  amount  shall  be  in- 
creased to  the  next  highest  multiple  of 
$10)." 

(d)  Return  Requirements.— 

(1)  Amendments  to  section  80ia.— 

(A)  Clause  i)  of  section  6012(a)(1)(A)  is 
amended  by  striking  out  "$3,300"  and  In- 
serting in  liei  thereof  "the  sum  of  the  ex- 
emption amount  plus  the  zero  bracket 
amount  applic  able  to  such  an  individual". 

(B)  Clause  ii)  of  section  6012(a)(i)(A)  is 
amended  by  itriking  out  "$4,400"  and  in- 
serting in  liei  thereof  "the  sum  of  the  ex- 
emption amcunt  plus  the  zero  bracket 
amount  applic  able  to  such  an  individual". 

(C)  Clause  iiii)  of  section  6012(a)(1)(A)  is 
amended  by  itriking  out  "$5,400"  and  in- 
serting In  lieu  thereof  "the  sum  of  twice  the 
exemption  aiiount  plus  the  zero  bracket 
amount  applit  able  to  a  joint  return". 

(D)  Paragraph  (1)  of  section  6012(a)  is 
amended  by  s  riklng  out  "$1,000"  each  place 
it  appears  an<  inserting  in  lieu  thereof  "the 
exemption  aiqount". 

(E)  Paragraph  (1)  of  section  6012(8)  is 
amended  by  idding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  For  pu  -poses  of  this  paragraph— 
"(I)  The  teim   zero  bracket  amount'  has 

the  meaning  {iven  to  such  term  by  section 

63(d). 
"(11)  The  t!rm    exemption  amount'  has 

the  meaning  5iven  to  such  term  by  section 

151(f)." 

(2)  Amend*  ENTS  to  section  eoia.— Sub- 
paragraph (A)  of  section  6013(b)(3)  is 
amended— 

(A)  by  strife  ing  out  "$1,000"  each  place  it 
appears  and  nserting  in  lieu  thereof  "the 
exemption  an  ount". 

(B)  by  strik  Ing  out  -$2,000"  each  place  it 
appears  and  i  iserting  in  lieu  thereof  "twice 
the  exemptioi  i  amount",  and 

(C)  by  addiig  at  the  end  thereof  the  fol- 
lowing new  s(  ntence:  "For  purposes  of  this 
subparagraph  the  term  exemption  amount' 
has  the  mean  ing  given  to  such  term  by  sec- 
tion 151(f)." 


(e)  Eftbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

Subtitle  B — Income  Earned  Abroad 
SEC     HI.     PARTIAL     EXCLUSION     FOR     EARNED 
INCOME    FROM    SOURCES    WITHOUT 
THE   UNITED   STATES   AND    FOREIGN 
HOUSING  COSTS. 

(a)  In  General.— Section  911  (relating  to 
income  earned  by  individuals  in  certain 
camps)  is  amended  to  read  as  follows: 

-SEC.  »1L  CITIZENS  OR  RESIDENTS  OF  THE  UNITED 
STATES  LIVING  ABROAD. 

"(a)  Exclusion  Prom  Gross  Income.— At 
the  election  of  a  qualified  individual  (made 
separately  with  respect  to  paragraphs  (1) 
and  (2)).  there  shall  be  excluded  from  the 
gross  Income  of  such  individual,  and  exempt 
from  taxation  under  this  subtitle,  for  any 
taxable  year— 

"(l)  the  foreign  earned  income  of  such  in- 
dividual, and 

(2)  the  housing  cost  amount  of  such  indi- 
vidual. 

"(b)  Foreign  Earned  In<x)me.— 

'"(1)  DEEiNrrioN.- For  purposes  of  this  sec- 
tion— 

"(A)  In  general.— The  term  "foreign 
earned  income'  with  respect  to  any  individ- 
ual means  the  amount  received  by  such  indi- 
vidual from  sources  within  a  foreign  coun- 
try or  countries  which  constitute  earned 
Income  attributable  to  services  performed 
by  such  individual  during  the  period  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (d)(1).  whichever  is  appropriate. 

"(B)  Certain  amounts  not  included  in 
FOREIGN  EARNED  INCOME.— The  foreign 
earned  income  for  an  Individual  shall  not  in- 
clude amounts— 

"'(I)  received  as  a  pension  or  annuity. 

"(ID  paid  by  the  United  States  or  an 
agency  thereof  if  such  Individual  is  eligible 
for  an  exclusion  from  gross  income  or  an  ex- 
emption from  taxation  of  any  portion  of 
such  amount  under  any  other  section  of  this 
subpart  or  under  any  other  provision  of 
United  States  law. 

"(ill)  Included  in  gross  income  by  reason  of 
section  402(b)  (relating  to  taxability  of  ben- 
eficiary of  nonexempt  trust)  or  section 
403(c)  (relating  to  taxability  of  beneficiary 
under  a  nonqualified  annuity),  or 

"'(Iv)  received  after  the  close  of  the  tax- 
able year  following  the  taxable  year  in 
which  the  services  to  which  the  amounts 
are  attributable  are  performed. 

"(2)     Limitation     on     foreign     earned 

INCOME.— 

"(A)  In  general.— The  foreign  earned 
income  of  an  Individual  which  may  be  ex- 
cluded under  subsection  (aKl)  for  any  Ux- 
able  year  shall  not  exceed  the  amount  of 
foreign  earned  income  computed  on  a  daily 
basis  at  the  annual  rate  set  forth  in  the  fol- 
lowing table  for  each  day  of  the  taxable 
year  within  the  period  described  In  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1): 


"In  the  case  of  taxable  years 
beginning  In: 

1982 

1983 

1984 

1985 

1986  and  thereafter 


The  annual 
rate  is: 

$75,000 
80.000 
85.000 
90,000 
95,000. 


"'(B)  Attribution  to  year  in  which  serv- 
ices ARE  performed.— For  purposes  of  apply- 
ing subparagraph  (A),  amounts  received 
shall  be  considered  received  in  the  taxable 
year  in  which  the  services  to  which  the 
amounts  are  attributable  are  performed. 


"(C)  Treatment  or  community  income.— 
In  applying  subparagraph  (A)  with  respect 
to  amounts  received  from  services  per- 
formed by  a  husband  or  wife  which  are  com- 
munity income  under  conununity  property 
laws  applicable  to  such  income,  the  aggre- 
gate amoimt  which  may  be  excludable  from 
the  gross  income  of  such  husband  and  wife 
under  subsection  (a)(1)  for  any  taxable  year 
shall  equal  the  amount  which  would  be  so 
excludable  if  such  amounts  did  not  consti- 
tute community  Income. 

'"(c)  Housing  Cost  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "housing  cost 
amount'  means  an  amount  equal  to  the 
excess  of — 

'"(A)  the  housing  expenses  of  an  Individual 
for  the  taxable  year,  over 
"(B)  an  amount  equal  to  the  product  of— 
"(i)  16  percent  of  the  salary  (computed  on 
a  dally  basis)  of  an  employee  of  the  United 
States  who  is  compensated  at  a  rate  equal  to 
the  annual  rate  paid  for  step  1  of  grade  GS- 
14.  multiplied  by 

"(il)  the  number  of  days  of  such  taxable 
year  within  the  period  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1). 
"(2)  Housing  expenses.— 
'"(A)  In  general.— The  term  housing  ex- 
penses' means  the  reasonable  expenses  paid 
or  Incurred  during  the  taxable  year  by  or  on 
behalf  of  an  individual  for  housing  for  the 
individual  (and.  If  they  reside  with  him.  for 
his  spouse  and  dependents)  in  a  foreign 
country.  The  term— 

"(i)  includes  expenses  attributable  to  the 
housing  (such  as  utilities  and  insurance), 
but 

"(ID  does  not  Include  Interest  and  taxes  of 
the  kind  deductible  under  section  163  or  164 
or  any  amount  allowable  as  a  deduction 
under  section  216(a). 

Housing  expenses  shall  not  be  treated  as 
reasonable  to  the  extent  such  expenses  are 
lavish  or  extravagant  under  the  circum- 
stances. 
"(B)  Second  foreign  household.— 
"'(i)  In  general.— Except  as  provided  in 
clause  (il).  only  housing  expenses  incurred 
with  respect  to  that  abode  which  bears  the 
closest  relationship  to  the  tax  home  of  the 
Individual  shall  be  taken  into  account  under 
paragraph  ( 1 ). 

"(ID  Separate  household  for  spouse  and 
dependents.— If  an  individual  maintains  a 
separate  abode  outside  the  United  States  for 
his  spouse  and  dependents  and  they  do  not 
reside  with  him  because  of  living  conditions 
which  are  dangerous,  unhealthful.  or  other- 
wise adverse,  then— 

"(I)  the  words  "if  they  reside  with  him'  In 
subparagraph  (A)  shall  be  disregarded,  and 
"(II)  the  housing  expenses  Incurred  with 
respect  to  such  abode  shall  be  taken  into  ac- 
count under  paragraph  ( 1 ). 

"(3)  Special  rules  where  housing  ex- 
penses NOT  PROVIDED  BY  EMPLOYER.— 

"(A)  In  general.— To  the  extent  the  hous- 
ing cost  amount  of  any  individual  for  any 
taxable  year  is  not  attributable  to  employer 
provided  amounts,  such  amount  shall  be 
treated  as  a  deduction  allowable  In  comput- 
ing adjusted  gross  Income  to  the  extent  of 
the  limitation  of  subparagraph  (B). 

'(B)  Limitation.— For  purposes  of  sub- 
paragraph (A),  the  limitation  of  this  sub- 
paragraph is  the  excess  of— 

""(I)  the  foreign  earned  income  of  the  indi- 
vidual for  the  taxable  year,  over 

"(ii)  the  amount  of  such  income  excluded 
from  gross  income  under  subsection  (a)(1) 
for  the  taxable  year. 
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"(C)  1-YEAR  CARRYOVER  OF  HOUSING 
AMOUNTS  NOT  ALLOWED  BY  REASON  OF  SUB- 
PARAGRAPH <B).— 

"(1)  In  general.— The  amount  not  allow- 
able as  a  deduction  for  any  taxable  year 
under  subparagraph  (A)  by  reason  of  the 
limitation  of  subparagraph  (B)  shall  be 
treated  as  a  deduction  allowable  in  comput- 
ing adjusted  gross  income  for  the  succeed- 
ing taxable  year  (and  only  for  the  succeed- 
ing taxable  year)  to  the  extent  of  the  limita- 
tion of  clause  (ii)  for  such  succeeding  tax- 
able year. 

"(ii)  Limitation.— For  purposes  of  clause 
(i).  the  limitation  of  this  clause  for  any  tax- 
able year  is  the  excess  of — 

"(I)  the  limitation  of  subparagraph  (B) 
for  such  taxable  year,  over 

"(II)  amounts  treated  as  a  deduction 
under  subparagraph  (A)  for  such  taxable 
year. 

'"(D)  Employer  provided  amounts.— For 
purposes  of  this  paragraph,  the  term  'em- 
ployer provided  amounts'  means  any 
amount  paid  or  incurred  on  behalf  of  the  in- 
dividual by  the  individual's  employer  which 
is  foreign  earned  income  Included  In  the  In- 
dividual's gross  Income  for  the  taxable  year 
(without  regard  to  this  section). 

"(E)  Foreign  earned  income.— For  pur- 
poses of  this  paragraph,  an  individual's  for- 
eign earned  income  for  any  taxable  year 
shall  be  determined  without  regard  to  the 
limitation  of  subparagraph  (A)  of  subsec- 
tion (b)(2). 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"■(1)  Qualified  individual.— The  term 
"qualified  individual'  means  an  individual 
whose  tax  home  is  in  a  foreign  country  and 
who  is— 

"(A)  a  citizen  of  the  United  States  and  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  he  has  been  a  bona  fide  resident  of  a 
foreign  country  or  countries  for  an  uninter- 
rupted period  which  includes  an  entire  tax- 
able year,  or 

"(B)  a  citizen  or  resident  of  the  United 
States  and  who.  during  any  period  of  12  con- 
secutive months,  is  present  in  a  foreign 
country  or  countries  during  at  least  330  full 
days  ir  such  period. 

"(2)  ElARNED  income.— 

"(A)  In  general.- The  term  'earned 
income'  means  wages,  salaries,  or  profes- 
sional fees,  and  other  amounts  received  as 
compensation  for  personal  services  actually 
rendered,  but  does  not  include  that  part  of 
the  compensation  derived  by  the  taxpayer 
for  personal  services  rendered  by  him  to  a 
corporation  which  represents  a  distribution 
of  earnings  or  profits  rather  than  a  reasona- 
ble allowance  as  compensation  for  the  per- 
sonal services  actually  rendered. 

"(B)  Taxpayer  engaged  in  trade  or  busi- 
ness.—In  the  case  of  a  taxpayer  engaged  in 
a  trade  or  business  In  which  both  personal 
services  and  capital  are  material  income- 
producing  factors,  under  regulations  pre- 
scribed by  the  Secretary,  a  reasonable  allow- 
ance as  compensation  for  the  personal  serv- 
ices rendered  by  the  taxpayer,  not  in  excess 
of  30  percent  of  his  share  of  the  net  profits 
of  such  trade  or  business,  shall  be  consid- 
ered as  earned  income. 

"(3)  Tax  home.— The  term  tax  home' 
means,  with  respect  to  any  individual,  such 
individual's  home  for  purposes  of  section 
162(a)(2)  (relating  to  traveling  expenses 
while  away  from  home).  An  individual  shall 
not  be  treated  as  having  a  tax  home  In  a 
foreign  country  for  any  period  for  which  his 
abode  is  within  the  United  States. 


"(4)  Waiver  of  period  of  stay  in  foreign 
COUNTRY.— Notwithstanding  paragraph  ( 1 ). 
an  individual  who— 

"(A)   is   a   bona   fide   resident   of.   or   is 
present  in,  a  foreign  country  for  any  period. 
"(B)   leaves   such   foreign   country   after 
August  31.  1978— 

"(l)  during  any  period  during  which  the 
Secretary  determines,  after  consultation 
with  the  Secretary  of  State  or  his  delegate, 
that  Individuals  were  required  to  leave  such 
foreign  country  because  of  war.  civil  unrest, 
or  similar  adverse  conditions  in  such  foreign 
country  which  precluded  the  normal  con- 
duct of  business  by  such  individuals,  and 

"(ii)  before  meeting  the  requirements  of 
such  paragraph  (1).  and 

"(C)  establishes  to  the  satisfaction  of  the 
Secretary  that  such  individual  could  reason- 
ably have  been  expected  to  have  met  such 
requirements  but  for  the  conditions  referred 
to  in  clause  (i)  of  subparagraph  (B). 
shall  be  treated  as  a  qualified  individual 
with  respect  to  the  period  described  in  sub- 
paragraph (A)  during  which  he  was  a  bona 
fide  resident  of.  or  was  present  in.  the  for- 
eign country,  and  in  applying  subsections 
(b)(2)(A)  and  (cKl)(B)(ii)  with  respect  to 
such  individual,  only  the  days  within  such 
period  shall  be  taken  into  account. 
"(5)  Test  of  bona  fide  residence.— If— 
"(A)  an  individual  who  has  earned  income 
from  sources  within  a  foreign  country  sub- 
mits a  statement  to  the  authorities  of  that 
country  that  he  is  not  a  resident  of  that 
country,  and 

"(B)  such  individual  is  held  not  subject  as 
a  resident  of  that  country  to  the  income  tax 
of  that  country  by  its  authorities  with  re- 
spect to  such  earnings, 
then  such  individual  shall  not  be  considered 
a  bona  fide  resident  of  that  country  for  pur- 
poses of  paragraph  (1)(A). 

"(6)  Denial  of  double  benefits.— No  de- 
duction or  exclusion  from  gross  income 
under  this  subtitle  or  credit  against  the  tax 
imposed  by  this  chapter  (including  any 
credit  or  deduction  for  the  amount  of  taxes 
paid  or  accrued  to  a  foreign  country  or  pos- 
session of  the  United  States)  shall  be  al- 
lowed to  the  extent  such  deduction,  exclu- 
sion, or  credit  is  properly  allocable  to  or 
chargeable  against  amoimts  excluded  from 
gross  income  under  subsection  (a). 

""(7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  Including  regulations 
providing  rules— 

■"(A)  for  cases  where  a  husband  and  wife 
each  have  earned  income  from  sources  out- 
side the  United  States,  and 

""(B)  for  married  individuals  filing  sepa- 
rate returns. 
"■(e)  Election.— 

'"(1)  In  general.— An  election  under  sub- 
section (a)  shall  apply  to  the  taxable  year 
for  which  made  and  to  all  subsequent  tax- 
able years  unless  revoked  under  paragraph 
(2). 

"(2)  Revocation.— A  taxpayer  may  revoke 
an  election  made  under  paragraph  (1)  for 
any  taxable  year  after  the  taxable  year  for 
which  such  election  was  made.  Except  with 
the  consent  of  the  Secretary,  any  taxpayer 
who  makes  such  a  revocation  for  any  tax- 
able year  may  not  make  another  election 
under  this  section  for  any  subsequent  tax- 
able year  before  the  6th  taxable  year  after 
the  taxable  year  for  which  such  revocation 
was  made. 
'■(f)  Cross  References.— 
"For  administrative  and  penal  provisions  relat- 
ing to  the  exclusions  provided  for  in  this  section. 


■ee  sections  6001.  6011.  6012(c).  and  the  other  pro- 
visions of  subtitle  P." 
(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  911  and  Inserting  in  lieu  thereof  the 
following: 

"Sec.    911.    Citizens    or    residents    of    the 
United  States  living  abroad." 

(2)  Section  43(cKl)(CKi)  is  amended  by 
striking  out  "relating  to  income  earned  by 
individuals  In  certain  camps  outside  the 
United  States"  and  inserting  in  lieu  thereof 
"relating  to  citizens  or  residents  of  the 
United  States  living  abroad". 

(3)  Sections  1302(b)(2)(A)(i).  1304(b)(1). 
1402(a)(8).  6012(c).  and  6091(b)(l)(B)(iii)  are 
each  amended  by  striking  out  "relating  to 
Income  earned  by  employees  in  certain 
camps "  and  inserting  in  lieu  thereof  'relat- 
ing to  citizens  or  residenU  of  the  United 
States  living  abroad". 

(4)  Sections  37(e)(9)(B).  63(eK2). 
105(h)(3)(B)(v).  410<bK3)(C).  879(a)(1). 
1303(c)(2).  and  1304(cK3)  are  each  amended 
by  striking  out  "section  911(b)"  each  place  It 
appears  and  Inserting  in  lieu  thereof  ■sec- 
tion 9n(d)(2)". 

(5)  Paragraph  (11)  of  section  1402(a)  is 
amended  to  read  as  follows: 

'■(11)  in  the  case  of  an  individual  described 
in  section  911(d)(1)(B).  the  exclusion  from 
gross  income  provided  by  section  911(a)(1) 
shall  not  apply;  and". 

SEC.  112.  REPEAL  OF  DEDUCTION  FOR  CERTAIN  EX- 
PENSES OF  LIVING  ABROAD. 

(a)  In  General.— Section  913  (relating  to 
deduction  for  certain  expenses  of  living 
abroad)  is  hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  item  relating  to 
section  913. 

(2)  Section  62  (relating  to  definition  of  ad- 
justed gross  income)  is  amended  by  striking 
out  paragraph  (14)  and  redesignating  para- 
graphs (15)  and  (16)  as  paragraphs  (14)  and 
(15).  respectively. 

(3)  Subparagraph  (C)  of  section  43(cXl) 
(relating  to  earned  income)  is  amended— 

(A)  by  striking  out  "913."  in  the  caption 
thereof. 

(B)  by  striking  out  clause  (ii),  and 

(C)  by  redesignating  clause  (iii)  as  clause 
(11). 

(4)  Subsection  (k)  of  section  1034  (relating 
to  rollover  of  gain  on  sale  of  principal  resi- 
dence) is  amended  by  striking  out  •section 
913(j)(l)(B)"  and  inserting  in  lieu  thereof 
"section  911(d)(3)". 

(5)  Section  3401  (relating  to  the  definition 
of  wages)  is  amended  by  striking  out  para- 
graph (18)  and  redesignating  paragraphs 
(19)  and  (20)  as  paragraphs  (18)  and  (19).  re- 
spectively. 

(6)  Subparagraph  (B)  of  section  6091(b)(1) 
(relating  to  place  for  filing  returns  and 
other  documents)  is  amended  by  striking 
out  'section  913  (relating  to  deduction  for 
certain  expenses  of  living  abroad)". 

SEC.  113.  employees  LIVING  IN  CAMPS. 

Section  119  (relating  to  meals  or  lodging 
furnished  for  the  convenience  of  the  em- 
ployer) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Employees  Living  in  Certain 
Camps.— 

'"(1)  In  general.— In  the  case  of  an  individ- 
ual who  is  furnished  lodging  in  a  camp  lo- 
cated in  a  foreign  country  by  or  on  behalf  of 
his  employer,  such  camp  shall  be  considered 
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(1)  Paragraph  (1)  of  section  57(b)  (relating  TITLE  ""BUSINESS  INCENTIVE 
to  adjusted  itemized  deductions)  is  amended  PROVi&iuwa 
by  inserting  "without  regard  to  paragraph               Subtitle  A— Co»t  Recovery  ProvUloni 
(3)  thereof"  after  "section  63(f)".  ggj.  j^,  ACCELERATED  COST  RECOVERY  system. 

(2)  Paragraph  (1)  of  section  63(b)  (relating 
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Amendments.— 


19(3 
ej  ceed  : 


to  individuals)  is  amended— 

(A)  by  striking  out  "and"  at  the  end 
paragraph  (A),  and 

(B)  by  inserting  after  subparagraph 
the  following  new  subparagraph: 

"(C)  the  deduction  for  charitable,  etc., 
contributions  and  gifts  provided  by  section 
170,  to  the  extent  that  such  deduction  is  not 
treated  as  an  itemized  deduction  under  sec- 
tion 170(1).  and". 

(3)  Subsection  (f)  of  section  63  (relating  to 
itemized  deductions)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  <2)  and  inserting  In  lieu  there- 
of a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  deduction  for  charitable,  etc.,  con- 
tributions and  gifts  provided  by  section  170, 
to  the  extent  that  such  deduction  is  not 
treated  as  an  itemized  deduction  under  sec- 
tion 170(i).". 

(c)  Withholding.— 

(1)  Paragraph  (2)  of  section  3402(m)  is 
amended  by  Inserting  ",  the  deduction  re- 
ferred to  in  section  170(1),"  after  "section 
151". 

(d)  EFFEtTTivE  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31, 
1981,  and  with  respect  to  contributions  pay- 
ment of  which  is  made  after  such  date. 

(2)  The  amendment  made  by  subsection 
(c)  shall  apply  with  respect  to  remuneration 
paid  after  December  31.  1981. 

(e)  Termination  Date.— The  amendment 
made  by  this  section  shall  not  apply  to  con- 
tributions made  after  December  31,  1986. 

SEC.  122.  18-MONTH  PERIODS  FOR  ROLLOVER  PRIN- 
CIPAL RESIDENCE  INCREASED  TO  2 
YEARS. 

(a)  In  General.— Section  1034  (relating  to 
rollover  of  gain  of  sale  of  principal  resi- 
dence) is  amended  by  striking  out  "18 
months  '  each  place  It  appears  and  Inserting 
in  lieu  thereof  "2  years". 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (4)  of  section  1034(c)  is 
amended  by  striking  out  "18-month"  and  In- 
serting in  lieu  thereof  "2-year". 

(2)  Paragraph  (5)  of  section  1034(c)  is 
hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  old  resi- 
dences (within  the  meaning  of  section  1034 
of  the  Internal  Revenue  Code  of  1954)  sold 
or  exchanged— 

(Dafter  July  20,  1981,  or 

(2)  on  or  before  such  date,  if  the  rollover 
period  under  such  section  (determined  with- 
out regard  to  the  amendments  made  by  this 
section)  expires  on  or  after  such  date. 

SEC.  123.  ONE-TIME  EXCLUSION  OF  GAIN  IN- 
CREASED TO  S125.0W. 

(a)  In  General.— Paragraph  (1)  of  section 
121(b)  (relating  to  one-time  exclusion  of 
gain  from  sale  of  principal  residence  by  indi- 
vidual who  has  attained  age  55)  is  amended 
by  striking  out  "$100,000  ($50,000"  and  in- 
serting in  lieu  thereof  "$125,000  ($62,500". 

(b)  Effective    Date.— The    amendment 
made  by  this  section  shall  apply  to  resi- 
dences      sold        or        exchanged 
July  20,  1981. 


(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  Individuals  and  corporations)  is  amended 
by  Inserting  after  section  167  the  following 
new  section: 

"SEC.  I«8.  accelerated  COST  RECOVERY  SYSTEM. 

"(a)  Allowance  of  Deduction.— There 
shall  be  allowed  as  a  deduction  for  any  tax- 
able year  the  amount  determined  under  this 
section  with  respect  to  recovery  property. 

"(b)  Amount  of  Deduction.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amount  of  the  de- 
duction allowable  by  subsection  (a)  for  any 
taxable  year  shall  be  the  aggregate  amount 
determined  by  applying  to  the  unadjusted 
basis  of  recovery  property  the  applicable 
percentage  determined  In  accordance  with 
the  following  tables:  

"(A)  For  property  placed  in  service  after 

DECEMBER    31,     J980,    AND    BEFORE    JANUARY    1, 
1985.— 


Tht  mtoHe  pnntate  to  dK  dw  ol 
pniKftyil 

"It  UK  recswy  neat  is: 

3-)(w 

i-^  '«-»»  s 

1       25 

IS           8          S 

2                 31 

22          14         10 

3::::::::::: 37 

4                                   

21  12  9 
21           10          1 

5               

21           10          7 

g                         

10          7 

7                 _.. 

9          6 

g                    

9          6 

9                 

9          6 

10 — - 

1 1                 

9          6 

12                         

13                    

14 

15                            .-. 

"(B)  For  property  placed  in  service  in 

1985.— 

Die  mHlcaUe  percmtite  tor  tlw  diss  of 
property  IS: 

"If  the  recoveni  yeat  is: 

i^ear      10-,«»     'g 

1                 29 

18             9           6 

:::::::::::::       47 

3 _..- - 24 

4                  

33  19  12 
25  16  12 
16           14          11 

5     

8           12         10 

6              

10          9 

7                         „  

1          « 

g 

6          7 

4          6 

10                     

._ 2          5 

11                            _ 4 

12"                          .i ~.          4 

n                  

3 

14                         2 

H                                       1. 

"(C)  For  property  placed  in  service  after 

DECEMBER  31,  1985.— 


Tic  ntfMtk  percentage  for  tlw  dass  o< 
property  is: 


after 


"If  tlie  reewety  year  is: 

3-year 

5-year 

lOiear 
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33 
45 
22 

20 
32 
24 
16 
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10 
18 
16 
14 
12 
10 
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7 

12 

12 

11 

10 

9 
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Tlie  apphcaUe  percentage  for  Nc  dass  of 
property  IS 

"H  die  recoMry  year  s 

15*vear 

3ifear       5-year      10-year      puUc 

utity 

8 

6           7 

9 

4           6 

10.. 

— 2           5 

12 

13 

M 

15. _ „ i 

"(2)  15- year  real  property.— 

"(A)  In  general.— In  the  case  of  15-year 
real  property,  the  applicable  percentage 
shall  be  determined  In  accordance  with  a 
table  prescribed  by  the  Secretary.  In  pre- 
scribing such  table,  the  Secretary  shall— 

"(i)  assign  to  the  property  a  15-year  recov- 
ery period,  and 

"(ii)  assign  percentages  generally  deter- 
mined in  accordance  with  use  of  the  method 
of  depreciation  described  In  section 
167(b)(2),  switching  to  the  method  described 
in  section  167(b)(1)  at  a  time  to  maximize 
the  deduction  allowable  under  subsection 
(a). 

For  purposes  of  this  subparagraph,  the  ap- 
plicable percentage  in  the  taxable  year  in 
which  the  property  is  placed  in  service  shall 
be  determined  on  the  basis  of  the  number  of 
months  in  such  year  during  which  the  prop- 
erty was  in  service. 

"(B)  Special  rule  for  year  of  disposi- 
tion.—In  the  case  of  a  disposition  of  15-year 
real  property,  the  deduction  allowable 
imder  subsection  (a)  for  the  taxable  year  in 
which  the  disposition  occurs  shall  reflect 
only  the  months  during  such  year  the  prop- 
erty was  in  service. 

"(3)  Election  of  different  recovery  per- 
centage.— 

"(A)  In  general.— Except  as  provided  in 
subsection  (f)(2).  In  lieu  of  any  applicable 
percentage  under  paragraphs  (1)  and  (2), 
the  taxpayer  may  elect,  with  respect  to  one 
or  more  classes  of  recovery  property  placed 
in  service  during  the  taxable  year,  the  appli- 
cable percentage  determined  by  use  of  the 
straight  line  method  over  the  recovery 
period  elected  by  the  taxpayer  in  accord- 
ance with  the  following  table: 

"In  the  case  of:  The  taxpayer  may  elect 

a  recovery  period  of: 

3-year  property 3.  5.  or  12  years. 

5-year  property 5.  12.  or  25  years. 

10- year  property 10.  25.  or  35  years. 

15-year  real  property     15,  35.  or  45  years. 

15-year  public  utility    IS,  35.  or  45  years, 
property. 

"(B)  Operating  rules.— 

"(i)  In  general.— Except  as  provided  in 
clause  (11).  the  taxpayer  may  elect  under 
subparagraph  (A)  only  a  single  percentage 
for  profjerty  in  any  class  of  recovery  proper- 
ty placed  In  service  during  the  taxable  year. 
The  percentage  so  elected  shall  apply  to  all 
property  in  such  class  placed  In  service 
during  such  taxable  year  and  shall  apply 
throughout  the  recovery  period  elected  for 
such  property. 

"(ii)  Real  property.— In  the  case  of  15- 
year  real  property  the  taxpayer  shall  make 
the  election  under  paragraph  (1)  on  a  prop- 
erty-by-property basis. 

"(ill)  Convention.— Under  regulations  pre- 
scribed by  the  Secretary,  the  half-year  con- 
vention shall  apply  to  any  election  with  re- 
spect to  any  recovery  property  (other  than 
15-year  real  property)  with  respect  to  which 
an  election  is  made  under  this  paragraph. 

"(c)  Recovery  Property.— For  purposes  of 
this  title— 


"(1)  Recovery  property  defined.— Except 
as  provided  in  subsection  (e).  the  term  re- 
covery property'  means  tangible  property  of 
a  character  subject  to  the  allowance  for  de- 
preciation— 

"(A)  used  In  a  trade  or  business,  or 

"(B)  held  for  the  production  of  Income. 

"(2)  Classes  of  recovery  property.— E^h 
item  of  recovery  property  shall  be  assigned 
to  one  of  the  following  classes  of  property: 

"(A)  3-YEAR  property.— The  term  S-year 
property'  means  section  1245  class  proper- 
ty- 

"(1)  with  a  present  class  life  of  4  years  or 
less:  or 

"(ii)  used  in  connection  with  research  and 
experimentation. 

"(B)  5- YEAR  property.— The  term  '5-year 
property'  means  recovery  property  which  is 
section  1245  class  property  and  which  is  not 
3-year  property.  10-year  property,  or  15-year 
public  utility  property. 

"(C)  10- YEAR  PROPERTY.— The  term  '  10-year 
property'  means— 

"(i)  public  utility  property  (other  than 
section  1250  class  property  or  3-year  proper- 
ty) with  a  present  class  life  of  more  than  18 
years  but  not  more  than  25  years; 

"(ii)  section  1250  class  property  with  a 
present  class  life  of  12.5  years  or  less;  and 

"(iii)  railroad  tank  cars. 

"(D)  15-YEAR  REAL  PROPERTY.— The  term 
•15-year  real  property'  means  section  1250 
class  property  which  does  not  have  a 
present  class  life  of  12.5  years  or  less. 

"(E)    15-YEAR    PUBLIC    UTILITY    PROPERTY.— 

The  term  "15-year  public  utility  property' 
means  public  utility  property  (other  than 
section  1250  class  property  or  3-year  proper- 
ty) with  a  present  class  life  of  more  than  25 
years, 
"(d)  Unadjusted  Basis;  Adjustments.— 
""(1)  Unadjusted  basis  defined.— 
"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'unadjusted  basis'  means  the 
excess  of— 

"'(i)  the  basis  of  the  property  determined 
under  part  II  of  subchapter  O  of  chapter  1 
for  purposes  of  determining  gain  (deter- 
mined without  regard  to  the  adjustments 
described  in  paragraph  (2)  or  (3)  of  section 
1016(a)),  over 
"'(ii)  the  sum  of— 

""(I)  that  portion  of  the  basis  for  which 
the  taxpayer  properly  elects  amortization 
(including  the  deduction  allowed  under  sec- 
tion 167(k))  in  lieu  of  depreciation,  and 

""(II)  that  portion  of  the  basis  which  the 
taxpayer  properly  elects  to  treat  as  an  ex- 
pense under  section  179. 

'"(B)  Time  for  taking  basis  into  ac- 
count.- 

"(i)  In  general.— The  unadjusted  basis  of 
property  shall  be  first  taken  into  account 
under  subsection  (b)  for  the  taxable  year  in 
which  the  property  is  placed  in  service. 

"(ii)  Redeterminations.— The  Secretary 
shall  by  regulation  provide  for  the  method 
of  determining  the  deduction  allowable 
under  subsection  (a)  for  any  taxable  year 
(and  succeeding  taxable  years)  in  which  the 
basis  is  redetermined  (including  any  reduc- 
tion under  section  1017). 
"(2)  Dispositions.— 

"'(A)  Mass  asset  accounts.— In  lieu  of  rec- 
ognizing gain  or  loss  under  this  chapter,  a 
taxpayer  who  maintains  one  or  more  mass 
asset  accounts  of  recovery  property  may, 
under  regulations  prescribed  by  the  Secre- 
tary, elect  to  include  in  Income  all  proceeds 
realized  on  the  disposition  of  such  property. 
"(B)  Adjustment  to  basis.— Except  as  pro- 
vided under  regulations  prescribed  by  the 
Secretary  under  subsection  (f)(7).  if  any  re- 


covery property  (other  than  15-year  real 
property  or  property  with  respect  to  which 
an  election  under  subparagraph  (A)  is 
made)  is  disposed  of,  the  unadjusted  basis  of 
such  property  shall  cease  to  be  taken  into 
account  in  determining  any  recovery  deduc- 
tion allowable  under  subsection  (a)  as  of  the 
beginning  of  the  taxable  year  in  which  such 
disposition  occurs. 

"(C)  Disposition  includes  retirement.— 
For  purposes  of  this  subparagraph,  the  term 
disposition'  includes  retirement. 

"(e)  Property  Excluded  From  Applica- 
tion OF  Section.— For  purposes  of  this  sec- 
tion— 

"(1)  Property  placed  in  service  before 
JANUARY  1,  1981.— The  term  "recovery  prop- 
erty' does  not  include  property  placed  in 
service  by  the  taxpayer  before  January  1 
1981. 

""(2)  Certain  methods  of  depreciation.— 
The  term  "recovery  property'  does  not  In- 
clude property  if— 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  this  sec- 
tion, and 

"(B)  for  the  first  taxable  year  for  which  a 
deduction  would  (but  for  this  election)  be 
allowable  under  this  section  with  respect  to 
such  property  In  the  hands  of  the  taxpayer, 
the  property  is  properly  depreciated  under 
the  unit-of-production  method  or  any 
method  of  depreciation  not  expressed  in  a 
term  of  years  (other  than  the  retirement-re- 
placement-betterment method). 

""(3)  Special  rule  for  certain  public  trriL- 
ity  property.— 

"(A)  In  general.— The  term  "recovery 
property'  does  not  include  public  utility 
property  (within  the  meaning  of  section 
167(1)(3)(A))  if  the  taxpayer  does  not  use  a 
normalization  method  of  accounting. 

"(B)  Use  of  norm/xization  method  de- 
fined.—For  purposes  of  subparagraph  (A), 
In  order  to  use  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property— 

""(i)  the  taxpayer  must.  In  computing  its 
tax  expense  for  purposes  of  establishing  its 
cost  of  service  for  ratemaking  purposes  and 
reflecting  operating  results  in  its  regulated 
books  of  account,  use  a  method  of  deprecia- 
tion with  respect  to  such  property  that  is 
the  samp  as,  and  a  depreciation  period  for 
such  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation expense  for  such  purposes;  and 

"(ii)  if  the  amount  allowable  as  a  deduc- 
tion under  this  section  with  respect  to  such 
property  differs  from  the  amount  that 
would  be  allowable  as  a  deduction  under  sec- 
tion 167  (determined  without  regard  to  sec- 
tion 167(1))  using  the  method  (including  the 
period,  first  and  last  year  convention,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  subparagraph  (B)(i).  the 
taxpayer  must  make  adjustments  to  a  re- 
serve to  reflect  the  deferral  of  taxes  result- 
ing from  such  difference. 

"(C)  Public  utility  property  which  is 
NOT  RECOVERY  PROPERTY.— In  the  case  of 
public  utility  property  which,  by  reason  of 
this  paragraph,  is  not  treated  as  recovery 
property,  the  allowance  for  depreciation 
under  section  167(a)  shall  be  an  amount 
computed  using  the  method  and  period  re- 
ferred to  in  subparagraph  (B)(i). 
'"(4)   (Certain  transactions  in  property 

PLACED  IN  service  BEFORE  1986.— 

"(A)  Section  124s  class  property.— The 
term  "recovery  property'  does  not  include 
section  1245  class  property  acquired  by  the 
taxpayer  after  December  31,  1980,  if— 
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taxpayer  by  purchase  after  December  31. 

"(P)  Antiavoidamce  rule.— The  term  re- 
covery property"  does  not  include  property 
acquired  by  the  taxpayer  after  December 
31,  1980.  which,  under  regulations  pre- 
scribed by  the  Secretary,  is  acquired  in  a 
transaction  one  of  the  principal  purposes  of 
which  is  to  avoid  the  principles  of  para- 
graph ( 1 )  and  this  paragraph. 

••(G)  Reduction  in  unadjusted  basis.— In 
the  case  of  an  acquisition  of  property  de- 
scribed in  subparagraph  (B)  or  (C).  the  un- 
adjusted basts  of  the  property  under  subsec- 
tion (d)  shall  be  reduced  to  the  extent  that 
such  property  acquired  is  not  recovery  prop- 
erty. 

"(H)  Special  rules  for  property  placed 

IN  SERVICE  before  CERTAIN  PERCENTAGES  TAKE 

EFFECT.— Under    regulations    prescribed    by 
the  Secretary- 

•(i)  rules  similar  to  the  rules  of  this  para- 
graph shall  be  applied  in  determining 
whether  the  tables  contained  In  subpara- 
graph (B)  or  (C)  of  subsection  (b)(1)  apply 
with  respect  to  recovery  property,  and 

"(ii)  if  the  tables  contained  In  subpara- 
graph (B)  or  (C)  of  subsection  (b)(1)  do  not 
apply  to  such  property  by  reason  of  clause 
(i).  the  deduction  allowable  under  subsec- 
tion (a)  shall  be  computed— 

••(I)  In  the  case  of  a  transaction  described 
in  subparagraph  (C).  under  rules  similar  to 
the  rules  described  in  section  381(c)(6):  and 

•'(II)  in  the  case  of  a  transaction  otherwise 
described  in  this  paragraph,  under  the  re- 
covery period  and  method  (including  rates 
prescribed  under  subsection  (b)(1))  used  by 
the  person  from  whom  the  taxpayer  ac- 
quired such  property  (or.  where  such  person 
had  no  recovery  method  and  period  for  such 
property,  under  the  recovery  period  and 
method  (including  rates  prescribed  under 
subsection  (b)(1))  used  by  the  person  which 
transferred  such  property  to  such  person). 

••(f)  Special  Rules  for  Application  of 
This  Section.— For  purposes  of  this  sec- 
tion- 
ed) Components  of  section   i250  class 

PROPERTY.— 

••(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph- 
ed) the  deduction  allowable  under  subsec- 
tion (a)  with  respect  to  any  component 
(which  is  section  1250  class  property)  of  a 
building  shall  be  computed  In  the  same 
manner  as  the  deduction  allowable  with  re- 
spect to  such  building,  and 

"(11)  the  recovery  period  for  such  compo- 
nent shall  begin  on  the  later  of — 

•(I)  the  date  such  component  is  placed  in 
service,  or 

"(ID  the  date  on  which  the  building  is 
placed  in  service. 

"(B)  Transitional  ritle.— In  the  case  of 
any  building  placed  in  service  by  the  tax- 
payer before  January  1.  1981,  for  purposes 
of  applying  subparagraph  (A)  to  compo- 
nents of  such  buildings  placed  in  service 
after  December  31.  1980.  the  deduction  al- 
lowable under  subsection  (a)  with  respect  to 
such  components  shall  be  computed  in  the 
same  manner  as  the  deduction  allowable 
with  respect  to  the  first  such  component 
placed  in  service  after  December  31,  1980. 
For  purposes  of  the  preceding  sentence,  the 
method  of  computing  the  deduction  allow- 
able with  respect  to  such  first  component 
shall  be  determined  as  if  it  were  a  separate 
building. 

"(C)  Exception  for  substantial  improve- 
ments.— ,     ^ . 
•(i)    In   general.— For    purposes   of    this 
pamgraph.  a  substantial  Improvement  shall 
be  treated  as  a  separate  building. 


•(ii)  Substantial  improvement.— For  pur- 
poses of  clause  (i).  the  term  substantial  im- 
provement' means  the  ImprovemenU  added 
to  capital  account  with  respect  to  any  build- 
ing during  any  24-month  period,  but  only  If 
the  sum  of  the  amounts  added  to  such  ac- 
count during  such  period  equals  or  exceeds 
25  percent  of  the  adjusted  basis  of  the 
building  (determined  without  regard  to  the 
adjustments  provided  in  paragraphs  (2)  and 
(3)  of  section  1016(a))  as  of  the  first  day  of 
such  period.  

••(ill)  Improvements  must  be  made  after 
building  in  service  for  3  YEARS.— For  pur- 
poses of  this  paragraph,  the  term  substan- 
tial improvement'  shall  not  Include  any  Im- 
provement made  before  the  date  3  years 
after  the  building  was  placed  in  service. 

"(2)  Recovery  property  used  predomi- 
nantly OUTSIDE  THE  UNITED  STATES.— 

••(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  In  the  case  of  re- 
covery property  which,  during  the  taxable 
year,  is  used  predominantly  outside  the 
United  SUtes,  the  recovery  deduction  for 
the  taxable  year  shall  be,  in  lieu  of  the 
amount  determined  under  subsection  (b). 
the  amount  determined  by  applying  to  the 
unadjusted  basis  of  such  property  the  appli- 
cable percentage  determined  under  tables 
prescribed  by  the  Secretary.  For  purposes  of 
the  preceding  sentence,  in  prescribing  such 
tables,  the  Secretary  shall— 

'"(I)  assign  the  property  described  in  this 
subparagraph  to  classes  in  accordance  with 
the  present  class  life  (or  12  years  in  the  case 
of  personal  property  with  no  present  class 
life)  of  such  property;  and 

"(ii)  assign  percentages  (taking  Into  ac- 
count the  half-year  convention)  determined 
in  accordance  with  use  of  the  method  of  de- 
preciation described  in  section  167(b)(2), 
switching  to  the  method  described  in  section 
167(b)(1)  at  a  time  to  maximize  the  deduc- 
tion allowable  under  subsection  (a). 

"(B)  Real  property.— 

"(1)  In  general.— Except  as  provided  in 
subparagraph  (C),  in  the  case  of  15-year  real 
property  which,  during  the  taxable  year,  is 
predominantly  used  outside  the  United 
States,  the  recovery  deduction  for  the  tax- 
able year  shall  be,  in  lieu  of  the  amount  de- 
termined under  subsection  (b),  the  amount 
determined  by  applying  to  the  unadjusted 
basis  of  such  property  the  applicable  per- 
centage determined  under  tables  prescribed 
by  the  Secretary.  For  purposes  of  the  pre- 
ceding sentence  in  prescribing  such  tables, 
the  Secretary  shall— 

"(I)  assign  to  the  property  described  In 
this  subparagraph  a  35-year  recovery 
period;  and 

•"(II)  assign  percentages  (taking  into  ac- 
count the  last  sentence  of  subsection 
(b)(2)(A))  determined  in  accordance  with 
use  of  the  method  of  depreciation  described 
in  section  167(j)(l)(B),  switching  to  the 
method  described  in  section  167(b)(1)  at  a 
time  to  maximize  the  deduction  allowable 
under  subsection  (a). 

"(ii)  Special  rule  for  disposition.— In  the 
case  of  a  disposition  of  15-year  real  property 
described  in  clause  (i).  subsection  (b)(2)(B) 
shall  apply. 

•'(C)  Election  of  different  recovery  per- 
centage.— 

••(i)  General  rule.— The  Uxpayer  may 
elect,  with  respect  to  one  or  more  classes  of 
recovery  property  described  in  this  para- 
graph, to  determine  the  applicable  percent- 
age under  this  paragraph  by  use  of  the 
straight-line  method  over  the  recovery 
period  determined  in  accordance  with  the 
following  table: 
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The  taxpayer  may 
"In  the  case  of:  elect  a  recovery 

period  of: 

3-year  property The  present  class 

life,  5  or  12  years. 

5-year  property The  present  class 

life.  12  or  25  years. 

10-year  property The  present  class 

life,  25  or  35  years. 

15-year  real  35  or  45  years, 

property. 

15-year  public  The  present  class 

utility  property.  life,  35  or  45  years. 


"(11)  Operating  rules.— 

""(I)  Period  elected  by  taxpayer.— Except 
as  provided  in  subclause  (II),  the  taxpayer 
may  elect  under  clause  (i)  for  any  taxable 
year  only  a  single  recovery  period  for  recov- 
ery property  described  in  this  paragraph 
which  is  placed  in  service  during  such  tax 
able  year,  which  has  the  same  present  class 
life,  and  which  is  in  the  same  class  under 
subsection  (c)(2).  The  period  so  elected  shall 
not  be  shorter  than  such  present  class  life. 

""(II)  Real  property.— In  the  case  of  15- 
year  real  property,  the  election  under  clause 
(I)  shall  be  made  on  a  property-by-property 
basis. 

"•(D)    Determination    of   property    used 

PREDOMINANTLY  OUTSIDE  THE  UNITED 

STATES.— For  purposes  of  this  paragraph, 
under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  under  section 
48(a)(2)  (including  the  exceptions  under 
subparagraph  (B))  shall  be  applied  in  deter- 
mining whether  property  is  used  predomi- 
nantly outside  the  United  States. 

••(E)  Convention.— Under  regulations  pre- 
scribed by  the  Secretary,  the  half  year  con- 
vention shall  apply  for  purposes  of  any  de- 
termination under  subparagraph  (C)  (other 
than  any  determination  with  respect  to  15- 
year  real  property). 

'•(3)  RRB  REPLACEMENT  PROPERTY.— 

""(A)  In  GENERAL.— In  the  case  of  RRB  re- 
placement property  placed  in  service  before 
January  1,  1985,  the  recovery  deduction  for 
the  taxable  year  shall  be,  in  lieu  of  the 
amount  determined  under  subsection  (b), 
the  amount  determined  by  applying  to  the 
unadjusted  basis  of  such  property  the  appli- 
cable percentage  determined  under  tables 
prescribed  by  the  Secretary.  For  purposes  of 
the  preceding  sentence,  in  prescribing  such 
tables,  the  Secretary  shall— 

■"(i)  use  the  recovery  period  determined  in 
accordance  with  the  following  table: 


■"If  the  year  property  is  placed 
in  service  is: 


The 
recovery 
period  is: 


1981 1 

1982 2 

1983 3 

1984 4 


and 

""(ii)  assign  percentages  determined  in  ac- 
cordance with  use  of  the  method  of  depre- 
ciation described  in  section  167(b)(2), 
switching  to  the  method  described  in  section 
167(b)(3)  at  a  time  to  maximize  the  deduc- 
tion allowable  under  subsection  (a)  (taking 
Into  account  the  half-year  convention). 

'"(B)  RRB  REPLACEMENT  PROPERTY  DE- 
FINED.—FOr  purposes  of  this  section,  the 
term  "RRB  replacement  property'  means  re- 
placement track  material  (including  rail, 
ties,  other  track  material,  and  ballast)  in- 


stalled by  a  railroad  (including  a  railroad 
switching  or  terminal  company)  if— 

"(i)  the  replacement  is  made  pursuant  to  a 
scheduled  program  for  replacement, 

"(ii)  the  replacement  is  made  pursuant  to 
observations  by  maintenance-of-way  person- 
nel or  specific  track  material  needing  re- 
placement, 

"'(ill)  the  replacement  is  made  pursuant  to 
the  detection  by  a  rail-test  car  of  specific 
track  material  needing  replacement,  or 

""(iv)  the  replacement  is  made  as  a  result 
of  a  casualty. 

Replacements  made  as  a  result  of  a  casualty 
shall  be  RRB  replacement  property  only  to 
the  extent  that,  in  the  case  of  each  casual- 
ty, the  replacement  cost  with  respect  to  the 
replacement  track  material  exceeds  $50,000. 
"(4)  Manner  and  time  for  making  elec- 
tions.— 

"(A)  In  general.— Any  election  under  this 
section  shall  be  made  for  the  taxable  year  in 
which  the  property  is  placed  in  service. 

""(B)  Made  on  return.— Any  election  under 
this  section  shall  be  made  on  the  taxpayer's 
return  of  the  tax  imixised  by  this  chapter 
for  the  taxable  year  concerned. 

'"(C)  Revocation  only  with  consent.— 
Any  election  under  this  section,  once  made, 
may  be  revoked  only  with  the  consent  of 
the  Secretary. 

""(5)  Short  taxable  years.— In  the  rase  of 
a  taxable  year  that  is  less  than  12  months, 
the  amount  of  the  deduction  under  this  sec- 
tion shall  be  an  amount  which  bears  the 
same  relationship  to  the  amount  of  the  de- 
duction, determined  without  regard  to  this 
paragraph,  as  the  number  of  months  in  the 
short  taxable  year  bears  to  12.  In  such  case, 
the  amount  of  deduction  for  subsequent 
taxable  years  shall  be  appropriately  adjust- 
ed in  accordance  with  regulations  prescribed 
by  the  Secretary.  The  determination  of 
when  a  taxable  year  begins  shall  t)e  made  in 
accordance  with  regulations  prescribed  by 
the  Secretary.  This  paragraph  shall  not 
apply  to  any  deduction  with  respect  to  any 
property  for  the  first  taxable  year  of  the 
lessor  for  which  an  election  under  para- 
graph (8)  is  in  effect  with  respect  to  such 
property. 

•"(6)  Leasehold  improvements.— For  pur- 
poses of  determining  whether  a  leasehold 
improvement  which  is  recovery  property 
shall  be  amortized  over  the  term  of  the 
lease,  the  recovery  period  (taking  into  ac- 
count any  election  under  subsection  (b)(3) 
with  respect  to  such  property)  of  such  prop- 
erty shall  be  taken  into  account  in  lieu  of  its 
useful  life. 

""(7)  Special  rule  for  acquisitions  and 
dispositions  in  nonrecognition  transac- 
tions.—Notwithstanding  any  other  provi- 
sion of  this  section,  the  deduction  allowed 
under  this  section  in  the  taxable  year  in 
which  recovery  property  is  acquired  or  is 
disposed  of  in  a  transaction  in  which  gain  or 
loss  is  not  recognized  in  whole  or  in  part 
shall  be  determined  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary. 
""(8)  Special  rule  for  leases.— 
""(A)  In  general.— In  the  case  of  an  agree- 
ment with  respect  to  qualified  leased  prop- 
erty, if  all  of  the  parties  to  the  agreement 
characterize  such  agreement  as  a  lease  and 
elect  to  have  the  provisions  of  this  para- 
graph apply  with  respect  to  such  agree- 
ment, and  if  the  requirements  of  subpara- 
graph (B)  are  met,  then,  for  purposes  of  this 
subtitle— 

"(i)  such  agreement  shall  be  treated  as  a 
lease  entered  into  by  the  parties  in  the 
course  of  carrying  on  a  trade  or  business, 
and 


'"(ii)  the  lessor  shall  be  treated  as  the 
owner  of  the  property. 

'"(B)     Certain     requirements    must    be 
met.— The    requirements    of    this    subpara- 
graph are  met  if— 
••(I)  the  lessor  is— 

"(1)  a  corporation  (other  than  an  electing 
small  business  corporation  within  the  mean- 
ing of  section  1371(b))  or  a  personal  holding 
company  (within  the  meaning  of  section 
542(a)). 

"(II)  a  partnership  all  of  the  partners  of 
which   are  corporations  described   in  sub- . 
clause  (I),  or 

"■(III)  a  grantor  trust  with  respect  to 
which  the  grantor  and  all  beneficiaries  of 
the  trust  are  described  in  subclause  (I)  or 
(II). 

"(ii)  the  minimum  Investment  of  the 
lessor— 

■"(I)  at  the  time  the  property  is  first 
placed  in  service  under  the  lease,  and 

"(ID  at  all  times  during  the  term  of  the 
lease, 

is  not  less  than  10  percent  of  the  adjusted 
basis  of  such  property,  and 

"(iii)  the  term  of  the  lease  (including  any 
extensions)  does  not  exceed- 
ed) 90  percent  of  the  useful  life  of  such 
prof>erty  for  purposes  of  section  167,  or 

•(ID  150  percent  of  the  present  class  life 
of  such  property. 

•"(C)  No  other  factors  taken  into  ac- 
count.—If  the  requirements  of  subpara- 
graphs (A)  and  (B)  are  met  with  respect  to 
any  transaction  described  in  subparagraph 
(A),  no  other  factors  shall  be  taken  into  ac- 
count in  making  a  determination  as  to 
whether  subparagraph  (A)  (i)  or  (ii)  applies 
with  respect  to  such  transaction,  including 
but  not  limited  to,  whether— 

••(i)  the  lessor  or  lessee  has  title  to  such 
property, 

■•(ii)  the  lessor  or  lessee  must  take  the  tax 
benefits  into  account  in  order  to  make  a 
profit  with  respect  to  the  transaction. 

■■(iii)  any  person  other  than  the  lessee 
may  use  such  property  after  expiration  of 
the  lease  term. 

■■(iv)  any  person  has  an  option  or  obliga- 
tion to  buy  or  sell  the  property  at  a  fixed  or 
determinable  price  at  the  end  of  the  lease 
term. 

••(v)  the  lessee  (or  a  related  party)  provid- 
ed financing  for  the  transaction,  or 

••(vi)  subject  to  the  provisions  of  subpara- 
graph (G).  the  obligation  of  any  person  is 
subject  to  a  contingency  or  an  offset  agree- 
ment. 

••(D)  Qualified  leased  property  de- 
fined.- For  purposes  of  subparagraph  (A). 
the  term  'qualified  leased  propierty"  means 
recovery  property  (other  than  a  qualified 
rehabilitated  building  within  the  meaning 
of  section  48(g)d))  which  is— 

••(i)  new  section  38  property  (as  defined  in 
section  48(b))  of  the  lessor  which  is  leased 
within  3  months  after  such  property  was 
placed  in  service  and  which,  if  acquired  by 
the  lessee,  would  have  been  new  section  38 
property  of  the  lessee,  or 
"(ii)  property— 

••(D  which  was  new  section  38  property  of 
the  lessee, 

""(ID  which  was  acquired  from  the  lessee 
within  3  months  after  such  property  was 
placed  in  ser.'ice  by  the  lessee,  and 

""(III)  with  respect  to  which  the  purchase 
price  paid  by  the  lessor  to  the  lessee  does 
not  exceed  the  adjusted  basis  of  the  lessee 
at  the  time  of  the  acquisition  by  the  lessor. 
In  the  case  of  property  placed  in  service 
after  December  31.  1980.  and  before  the 
date  of  the  enactment  of  this  subparagraph. 
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"(ill)  an  acquisition  followed  by  a  lease- 
back to  the  person  from  whom  the  property 
is  acquired. 

"(C)  Property  reacquired  by  the  taxpay- 
er.—Under  regulations  prescribed  by  the 
Secretary,  recovery  property  which  is  dis- 
posed of  and  then  reacquired  by  the  taxpay- 
er shall  be  treated  for  purposes  of  comput- 
ing the  deduction  allowable  under  subsec- 
tion (a)  as  if  such  property  had  not  been  dis- 
posed of. 

"(D)  Exception.— This  paragraph  shall 
not  apply  to  any  transaction  to  which  sub- 
section (e)(4)  applies. 

"(11)  Special  rules  for  cooperatives.— In 
the  case  of  a  cooperative  organization  de- 
scribed in  section  1381(a),  the  Secretary 
may  by  regulations  provide— 

"(A)  for  allowing  allocation  uniU  to  mtJte 
separate  elections  under  this  section  with 
respect  to  recovery  property,  and 

"(B)  for  the  allocation  of  the  deduction  al- 
lowable under  subsection  (a)  among  alloca- 
tion units. 

■•(g)  Definitions.— For  purposes  of  this 
section— 

"'(1)  Public  utility  property.— The  term 
"public  utility  property'  means  property  de- 
scribed in  section  167(1)(3)(A). 

"(2)  Present  class  life.— The  term 
"present  class  life'  means  the  class  life  (if 
any)  which  would  be  applicable  with  respect 
to  any  property  as  of  January  1,  1981,  under 
subsection  (m)  of  section  167  (determined 
without  regard  to  paragraph  (4)  thereof  and 
as  If  the  taxpayer  had  made  an  election 
under  such  subsection). 

"'(3)  Section  i24S  a^ss  property.— The 
term  "section  1245  class  property'  means 
tangible  property  described  In  section 
1245(a)(3)  other  than  subparagraphs  (C) 
and  (D). 

"(4)  Section  i2so  class  property.— The 
term  "section  1250  class  property'  means 
property  described  in  section  1250(c)  and 
property  described  in  section  1245(a)(3)(C). 

"(5)  Research  and  experibientation.— The 
term  "research  and  experimentation'  has 
the  same  meaning  as  the  term  research  or 
experimental  has  under  section  174. 

""(6)  RRB  property  defined.— For  pur- 
poses of  this  section,  the  term  "RRB  proper- 
ty' means  property  which  under  the  taxpay- 
er's method  of  depreciation  before  January 
1,  1981,  would  have  been  depreciated  us- 
ing the  retlrement-replacement-betterment 
method. 

"(h)  Cross  Reference.— For  special  rules 
with  respect  to  certain  gain  derived  from 
disposition  of  recovery  property,  see  sec- 
tions 1245  and  1250." 

(b)  Single  Purpose  Agricultural  or  Hor- 
ticultural Structures  and  Petroleum 
Product  Storage  Facilities  Treated  as 
Section  1245  Property.— Paragraph  (3)  of 
section  1245(a)  (defining  section  1245  prop- 
erty) Is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (C),  by  striking  out  the 
period  at  the  end  of  subparagraph  (D),  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

""'E)  a  single  purpose  agricultural  or  horti- 
cultural structure  (as  defined  in  section 
48(p)).  or 

"(F)  a  storage  facility  for  petroleum  or  Its 
primary  products." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  Is  amended  by  inserting  after  the 
item  relating  to  section  167  the  following 
new  Item: 

"Sec.      168.      Accelerated     cost     recovery 
system." 


SEC.  202    ELECTION  TO  EXPENSE  CERTAIN  DEPRE- 
CIABLE BUSINESS  ASSETS. 

(a)  In  General.— Section  179  (relating  to 
additional  first-year  depreciation  allowance 
for  small  business)  is  amended  to  read  as 
follows: 

"SEC.  179.  ELECTION  TO  EXPENSE  CERTAIN  DEPRE- 
CIABLE BUSINESS  ASSETS. 

"(a)  Treatment  as  Expenses.— A  taxpayer 
may  elect  to  treat  the  cost  of  any  section 
179  property  as  an  expense  which  is  not 
chargeable  to  capital  account.  Any  cost  so 
treated  shall  be  allowed  as  a  deduction  for 
the  taxable  year  in  which  the  section  179 
property  is  placed  in  service. 

"(b)  Dollar  Limitation.— 

""(1)  In  general.— The  aggregate  cost 
which  may  be  taken  Into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  following  applicable  amount: 


"If  the  taxable  year  begins  In: 

1981 

1982 

1983 

1984 

1985 

1986  or  thereafter 


The 
appllca'nle 
amoui'.i  is: 

$5,000 
$5,000 
$7,500 
$7,500 
$10,000. 


"(2)  Married  individuals  filing  separate- 
ly.—In  the  case  of  a  husband  and  wife  filing 
separate  returns  for  a  taxable  year,  the  ap- 
plicable amount  under  paragraph  (1)  shall 
be  equal  to  50  percent  of  the  amount  other- 
wise determined  under  paragraph  (1). 

""(c)  Election.— 

"(1)  In  general.— An  election  under  this 
section  for  any  taxable  year  shall— 

"(A)  specify  the  items  of  section  179  prop- 
erty to  which  the  election  applies  and  the 
portion  of  the  cost  of  each  of  such  Items 
which  is  to  be  taken  into  account  under  sub- 
section (a),  and 

"(B)  be  made  on  the  taxpayer's  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

Such  election  shall  be  made  In  such  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe. 

•'(2)  Election  irrevocable.— Any  election 
made  under  this  section,  and  any  specifica- 
tion contained  in  any  such  election,  may  not 
be  revoked  except  with  the  consent  of  the 
Secretary. 

'"(d)  Definitions  and  Special  Rules.— 

"'(1)  Section  179  property.— For  purposes 
of  this  section,  the  term  "section  179  proper- 
ty' means  any  recovery  property  which  is 
section  38  property  and  which  is  acquired  by 
purchase  for  use  in  a  trade  or  business. 

"(2)  Purchase  defined.— For  purposes  of 
paragraph  (1),  the  term  purchase'  means 
any  acquisition  of  property,  but  only  If— 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance 
of  losses  under  section  267  or  707(b)  (but,  in 
applying  section  267  (b)  and  (c)  for  purposes 
of  this  section,  paragraph  (4)  of  section 
267(c)  shall  be  treated  as  providing  that  the 
family  of  an  individual  shall  Include  only 
his  spouse,  ancestors,  and  lineal  descend- 
ants), 

"(B)  the  property  is  not  acquired  by  one 
component  member  of  a  controlled  group 
from  another  component  member  of  the 
same  controlled  group,  and 

"(C)  the  basis  of  the  property  in  the 
hands  of  the  person  acquiring  it  is  not  de- 
termined— 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18201 


"(I)  In  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  In  the  hands 
of  the  ijcrson  from  whom  acquired,  or 

"(il)  under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

"(3)  Cost.— For  purposes  of  this  section, 
the  cost  of  property  does  not  include  so 
much  of  the  basis  of  such  property  as  Is  de- 
termined by  reference  to  the  basis  of  other 
property  held  at  any  time  by  the  person  ac- 
quiring such  profMsrty. 

"'(4)  Section  not  to  apply  to  estates  and 
trusts.— This  section  shall  not  apply  to  es- 
tates and  trusts. 

"(5)  Section  not  to  apply  to  certain  non- 
corporate LESSORS.— This  section  shall  not 
apply  to  any  section  179  property  purchased 
by  any  person  described  In  section  46(e)(3) 
unless  the  credit  under  section  38  is  allow- 
able with  respect  to  such  person  for  such 
property  (determined  without  regard  to  this 
section). 

""(6)  Dollar  lihita-hon  of  controlled 
GROUP.— For  purposes  of  subsection  (b)  of 
this  section— 

■"(A)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  taxpay- 
er, and 

"'(B)  the  Secretary  shall  apportion  the 
dollar  limitation  contained  In  subsection 
(b)(1)  among  the  component  members  of 
such  controlled  group  In  such  manner  as  he 
shall  by  regulations  prescribe. 

"■(7)  Controlled  group  defined.— For  pur- 
poses of  paragraphs  (2)  and  (6),  the  term 
"controlled  group'  has  the  meaning  assigned 
to  It  by  section  1563(a),  except  that,  for 
such  purposes,  the  phrase  "more  than  50 
percent'  shall  be  sut>stltuted  for  the  phrase 
"at  least  80  t>ercent'  each  place  It  appears  In 
section  1563(a)(1). 

"(8)  DouAR  limitation  in  case  of  part- 
nerships.—In  the  case  of  a  partnership,  the 
dollar  limitation  contained  in  subsection 
(b)(1)  shall  apply  with  respect  to  the  part- 
nership and  with  respect  to  each  partner. 

"(9)  Coordination  with  secttion  38.— No 
credit  shall  be  allowed  under  section  38  with 
respect  to  any  amount  for  which  a  deduc- 
tion Is  allowed  under  subsection  (a)." 

(b)  Recapture  Rule.— Subsection  (a)  of 
section  1245  (relating  to  gains  from  disposi- 
tions from  certain  depreciable  property)  is 
amended— 

(1)  by  striking  out  "169,  184"  each  place  It 
appears  In  paragraph  (2)  and  Inserting  in 
lieu  thereof  "169,  179,  184", 

(2)  by  striking  out  "section  190"  In  para- 
graph (2)  and  Inserting  in  lieu  thereof  ""sec- 
tion 179,  190",  and 

(3)  by  striking  out  "169,  185"  In  para- 
graphs (2)(D)  and  (3)(D)  and  inserting  in 
lieu  thereof  "169.  179,  185". 

(c)  Installment  Sales.— Section  453  (relat- 
ing to  the  installment  method)  is  amended 
by  redesignating  subsection  (I)  as  subsection 
(J)  and  by  inserting  after  subsection  (h)  the 
following  new  subsection: 

"(i)  Application  With  Section  179.— 
"(1)  In  general.— In  the  case  of  an  install- 
ment sale  of  section  179  property,  subsec- 
tion (a)  shall  not  apply,  and  for  purposes  of 
this  title,  all  payments  to  be  received  shall 
be  deemed  received  in  the  year  of  disposi- 
tion. 

"(2)  Limitation.— Paragraph  (1)  shall 
apply  only  to  the  extent  of  the  amount  al- 
lowed as  a  deduction  under  section  179  with 
respect  to  the  section  179  property." 

(d)  Technical  AMENDj«a*Ts.— 

(1)  Paragraph  (1)  of  section  263(a)  (relat- 
ing to  capital  expenditures)  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (F); 


(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (G)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  expenditures  for  which  a  deduction 
is  allowed  under  section  179." 

(2)  Subparagraph  (A)  of  section  1033(g)<3) 
(relating  to  condemnation  of  real  proiJerty 
held  for  productive  use  in  trade  or  business 
or  for  Investment)  Is  amended  by  striking 
out  "(relating  to  additional  first-year  depre- 
ciation allowance  for  small  business)"  and 
inserting  in  lieu  thereof  ""(relating  to  elec- 
tion to  expense  certain  depreciable  business 
assets)". 

(3)  The  Uble  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  179 
and  Inserting  In  lieu  thereof  the  following: 
""Sec.  179.  EHection  to  expense  certain  depre- 
ciable business  assets." 

SEC.   203.   AMENDMENTS  RELATED  TO  DEPRECIA- 
TION. 

(a)  Recovery  Deduction  Treated  as  De- 
preciation.—Subsection  (a)  of  section  167 
(relating  to  depreciation)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "'In  the  case  of  recovery  property 
(within  the  meaning  of  section  168).  the  de- 
duction allowable  under  section  168  shall  be 
deemed  to  constitute  the  reasonable  allow- 
ance provided  by  this  section,  except  with 
respect  to  that  portion  of  the  basis  of  such 
property  to  which  subsection  (k)  applies." 

(b)  Termination  of  Class  Life  System.— 
Subsection  (m)  of  section  167  (relating  to 
class  lives)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  recovery  property 
(within  the  meaning  of  section  168)  placed 
In  service  after  December  31,  1980." 

(c)  Retirement— Replacement— Better- 
ment Method  of  Depreciation.— 

(1)  Repeal  of  section  i67(ri.— Section  167 
(relating  to  depreciation)  is  amended  by 
striking  out  subsection  (r)  and  redesignating 
subsection  (s)  as  subsection  (r). 

(2)  Change  in  method  of  accounting.- 
Any  change  in  the  method  of  depreciation 
to  comply  with  the  provisions  of  this  subsec- 
tion shall  not  be  treated  under  sections  446 
and  481  of  the  Internal  Revenue  Code  of 
1954  as  a  change  of  accounting  method. 

(3)  Transitional  rule.— The  adjusted 
basis  of  RRB  property  (as  defined  In  section 
168(g)(6)  of  such  code)  as  of  December  31, 
1980,  shall  be  depreciated  using  a  useful  life 
of  no  less  than  5  years  and  no  more  than  50 
years  and  a  method  described  in  section 
167(b)  of  such  Code,  Including  the  method 
described  in  section  167(b)(2)  of  such  Code, 
switching  to  the  method  described  in  sec- 
tion 167(b)(3)  of  such  Code  at  a  time  to 
maximize  the  deduction. 

(d)  Agreement  as  to  Useful  Life  on 
Which  Depreciation  Rate  Is  Based.— Sub- 
section (d)  of  section  167  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"This  subsection  shall  not  apply  with  re- 
spect to  recovery  property  defined  In  section 
168." 

(e)  Conforming  Amendbient.- The  Secre- 
tary of  Health  and  Human  Services  is  not 
required  to  apply  any  provision  of  the  Inter- 
nal Revenue  Code  of  1954.  as  amended.  In 
calculating  depreciation  (for  the  purpose  of 
determining  any  cost  under  a  program  ad- 
ministered by  the  Secretary),  unless  a  provi- 
sion of  law  requires  so  expressly. 

SEC.  204.  RECAPTURE  ON  DISPOSITION  OF  RECOV- 
ERY PROPERTY. 

(a)  General  Rtnj;.— Paragraph  (1)  of  sec- 
tion 1245(a)  (relating  to  ordinary  income)  is 


amended  by  Inserting  after  "December  31. 
1962,"  the  following  "or  section  1245  recov- 
ery property  Is  disposed  of  after  December 
31,  1980, ". 

(b)  Recomputed  Basis.— Paragraph  (2)  of 
section  1245(a)  (relating  to  recomputed 
basis)  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C), 

(2)  by  Inserting  "",  or"  at  the  end  of  sub- 
paragraph (D).  and 

(3)  by  Inserting  Immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"'(E)  with  respect  to  any  section  1245  re- 
covery property,  the  adjusted  basis  of  such 
property  recomputed  by  adding  thereto  all 
adjustments  attributable  to  periods  for 
which  a  deduction  is  allowed  under  section 
168(a)  (as  added  by  the  Economic  Recovery 
Tax  Act  of  1981)  with  respect  to  such  prop- 
erty,". 

(c)  Section  1245  Recovery  Property  De- 
fined.—Subsection  (a)  of  section  1245  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(5)  Section  124  s  recovery  property.— 
For  purposes  of  this  section,  the  term  sec- 
tion 1245  recovery  property'  means  recovery 
property  (within  the  meaning  of  section 
168)  other  than— 

"(A)  15-year  real  property  which  Is  resi- 
dential rental  property  (as  defined  in  sec- 
tion 167(j)(2)(B)), 

"(B)  15-year  real  property  which  is  de- 
scribed in  section  168(f)(2), 

"(C)  15-year  real  property  with  respect  to 
which  an  election  under  subsection  (bK3)  of 
section  168  to  use  a  different  recovery  per- 
centage is  in  effect,  and 

"(D)  15-year  real  property  which  is  de- 
scribed in  clause  (i),  (ii),  (lii).  or  (iv)  of  sec- 
tion 1250(a)(1)(B). 

If  only  a  portion  of  a  building  (or  other 
structure)  Is  section  1245  recovery  property, 
gain  from  any  disposition  of  such  building 
(or  other  structure)  shall  be  allocated  first 
to  the  portion  of  the  building  (or  other 
structure)  which  Is  section  1245  recovery 
property  (to  the  extent  of  the  amount 
which  may  be  treated  as  ordinary  Income 
under  this  section)  and  then  to  the  portion 
of  the  building  or  other  structure  which  is 
not  section  1245  recovery  property." 

(d)  Qualified  Leased  Property.— Subsec- 
tion (a)  of  section  1245  (relating  to  recom- 
puted basis)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Special  rule  for  qualified  leased 
PROPERTY.— In  any  case  in  which— 

■"(A)  the  lessor  of  qualified  leased  proper- 
ty (within  the  meaning  of  section 
168(f)(8)(D))  is  treated  as  the  owner  of  such 
property  for  purposes  of  this  subtitle  under 
section  168(f)(8),  and 

"(B)  the  lessee  acquires  such  property, 
the  recomputed  basis  of  the  lessee  under 
this  subsection  shall  be  determined  by 
taking  Into  account  any  adjustments  which 
would  be  taken  Into  account  in  determining 
the  recomputed  basis  of  the  lessor." 

(e)  Application  With  Section  1250.— Sub- 
section (d)  of  section  1250  (relating  to  ex- 
ceptions and  limitations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Section  134s  recovery  property.— 
Subsection  (a)  shall  not  apply  to  the  disposi- 
tion of  property  which  is  section  1245  recov- 
ery property  (as  defined  in  section 
1245(a)(5))." 
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BBC  MS.  MINIMUM  TAX  TREATMENT. 

(a)  IH  GDcnuli..— Subsection  (a)  of  section 
57  (defining  iOems  of  tax  preference)  te 
amended  by  inserting  Immediately  after 
paragraph  (11:  the  following  new  para- 
graph: 

"(12)  ACCKLBATD)  COST  RBCOVERY  DIBUC- 
TIOB.— 

"(A)  iH  GKNBt  u_— With  respect  to  each  re- 
covery propertjT  (other  than  15-year  real 
property)  whici  is  subject  to  a  lease,  the 
amount  (If  any  i  by  which  the  deduction  al- 
lowed under  sestlon  16«(a)  for  the  taxable 
year  exceeds  (he  deduction  which  would 
have  been  allowable  for  the  taxable  year 
bad  the  property  been  depreciated  using  the 
straight-line  method  (with  a  half-year  con- 
vention and  inthout  regard  to  salvage 
value)  and  a  racovery  period  determined  In 
accordance  wlt4  the  following  table: 


..T    .w  i.#.  The  recovery  period 

"In  the  case  pf:  j^- 

3-year  propertji 5  years. 

5-year  propertyl 8  years. 

10-year  propertw 15  years. 

15-year  public  F  22  years, 

utility  property. 


•(B)  15- TEAR  fuiAL  PROPERTY.— With  respcct 
to  each  recovery  property  which  is  15-year 
real  property,  fflie  amount  (if  any)  by  which 
the  deduction  flowed  under  section  168(a) 
for  the  taxabl^  year  exceeds  the  deduction 
which  would  aave  been  allowable  for  the 
taxable  year  hid  the  property  been  depreci- 
ated using  a  islyear  period  and  the  straight- 
line  method  jwlthout  regard  to  salvage 
value). 

"(C)    PaRAGRJM»HS     (2)     AHD     (31     SHAIX    WOT 

APPLY.— Paragraphs  (2)  and  (3)  shall  not 
apply  to  recovery  property. 

"(D)  Depihi'^ohs.- For  purposes  of  this 
paragraph.  th«  terms  '3-year  property'.  '5- 
year  property',  '  10-year  property',  •  15-year 
public  utility  property".  ■15-yfear  real  proper- 
ty', and  'recovfry  property',  shall  have  the 
same  meaning^  given  such  terms  under  sec- 
tion 168. " 

(b)  CoKPORMi  wo  Amendmewt.— The  next  to 
the  last  senteni «  of  section  57(a)  is  amended 
by  striking  oul  "and  (11)"  and  Inserting  in 
Ueu  thereof  ".  ( 11),  and  (12)". 

SBC  2M.  EARNIW  S  AND  PROrfTS. 

(a)  Ik  Oewer  il.— Subsection  (k)  of  section 
312  (relating  to  earnings  and  profits)  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  fallowing  new  paragraph: 

"(3)  ExcErn()N  por  recovery  and  section 
17»  property. -f 

"(A)  RecoveryIproperty.- Except  as  provid- 
ed in  subparagtaphs  (B)  and  (C),  in  the  case 
of  recovery  pre^perty  (within  the  meaning  of 
section  168).  the  adjustment  to  earnings  and 
profits  for  depreciation  for  any  taxable  year 
shall  be  the  aiiount  determined  under  the 
straight-line  i^thod  (using  a  half  year  con- 
case  of  property  other  than 
real  property  and  without 
regard  to  salvige  value)  and  using  a  recov- 
ery period  delermlned  in  accordance  with 
the  following  t  ible: 


ventlon  in  the 
the    15-year 


"In  the  case 


3-year  propert;  .... 
5-year  propert;  .... 
10-year  proper  y.. 


of: 


The  re<»very  period 

is: 

5  years. 
12  years. 
25  years. 


"In  the  case  of: 

15-year  real 

property. 
15-year  public 

utility  property. 


The  recovery  period 
is: 

35  years. 
35  years. 


For  purposes  of  this  subparagraph,  no  ad- 
justment shall  be  aUowed  in  the  year  of  dis- 
position (except  with  respect  to  15-year  real 
property),  and  rules  similar  to  the  rules 
under  the  last  sentence  of  section 
168(bK2)(A)  and  section  168(bK2XB)  shall 
apply. 

"(B)  Treatment  op  amounts  deddctible 
UNDER  section  i7».— Pot  purposes  of  com- 
puting the  earnings  and  profits  of  a  corpo- 
ration, any  amount  deductible  under  section 
179  shall  be  allowed  as  a  deduction  ratably 
over  the  period  of  5  years  (beginning  with 
the  year  for  which  such  amount  is  deducti- 
ble under  section  179). " 

•(C)  Plexibiuty.— In  any  case  where  a 
different  recovery  percentage  is  elected 
under  section  168(b)(3)  or  (f)(2)(C)  based  on 
a  recovery  period  longer  than  the  recovery 
period  provided  in  subparagraph  (A),  the 
adjustment  to  earnings  and  profits  shall  be 
based  on  such  longer  period  under  rules 
similar  to  those  provided  in  subparagraph 
(A). 

(b)  PoREiGN  Corporations.— Paragraph 
(4)  of  section  312(k),  as  redesignated  by  sub- 
section (a),  is  amended— 

(1)  by  striking  out  "paragraph  (1)"  and  in- 
serting in  lieu  thereof  "paragraphs  (1)  and 
(3)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
earnings  and  profits  of  such  corporation  in 
the  case  of  recovery  property  (within  the 
meaning  of  section  168),  the  rules  of  section 
168(f)(2)  shall  apply." 

(c)  CoNPORMiNG  Amendment.— Subsection 
(a)  of  section  964  (relating  to  miscellaneous 
provisions  involving  controlled  foreign  cor- 
porations) is  amended  by  striking  out  "sec- 
tion 312(k)(3)"  and  inserting  in  lieu  thereof 

"section  312(k)(4)". 

8EC  207.  EXTENSION  OF  CARRYOVER  PERIOD  FOR 
NET  OPERA'nNG  LOSSES  AND  CER- 
TAIN CREDITS. 

(a)  Net  Operating  Loss.— 

(1)  lit  GENERAL.— Subparagraph  (B)  of  sec- 
tion 172(b)(1)  (relating  to  net  operating  loss 
carryovers)  is  amended  by  striking  out  "7" 
and  inserting  in  lieu  thereof  "20". 

(2)  CONPORMING  AMENDMENTS.— 

(A)  Subparagraph  (C)  of  section  172(bMl) 
is  amended— 

(I)  by  inserting  "and  before  January  1, 
1976,"  after  "1955,",  and 

(li)  by  striking  out  the  last  sentence  there- 
of. 

(B)(1)  Subparagraph  (EKDdl)  of  section 
172(bKl)  is  amended  by  striking  out  "8  "  and 
Inserting  in  lieu  thereof  "20". 

(II)  caause  (11)  of  section  172(bHl)(E)  is 
amended  to  read  as  follows: 

"(11)  In  the  case  of  any  net  operating  loss 
for  a  taxable  year  which  is  not  a  REIT  year, 
such  loss  shall  not  be  carried  back  to  any 
taxable  year  which  is  a  REIT  year." 

(C)  Paragraph  (3)  of  section  172(g)  (relat- 
ing to  certain  regulated  transportation  cor- 
porations) is  amended— 

(I)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(II)  by  striking  out  "";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu 
thereof  a  pericxl,  and 

(ill)  by  striking  out  subparagraph  (C). 


(b)  Certain  Losses  or  Lipe  Insurance 
Companies.— Paragraph  (1)  of  section  812(b) 
(relating  to  operations  loss  carrybacks  and 
carryovers  of  life  Insurance  companies)  and 
paragraph  (1)  of  section  825(d)  (relating  to 
unused  loss  carrybacks  and  carryovers  of 
mutual  life  Insurance  companies)  are  each 
amended  by  striking  out  "7  "  and  inserting 
in  lieu  thereof  "20". 

(c)  Carryover  op  Tax  Credits.— 

(1)  Investment  credit  and  win  credit.— 
Paragraph  (1)  of  section  46(b)  (relating  to 
carryback  and  carryovers  of  unused  invest- 
ment credits)  and  paragraph  (1)  of  section 
50A(b)  (relating  to  carryback  and  carryover 
of  unused  work  Incentive  program  credit) 
are  each  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  an  unused  credit  for  an  unused 
credit  year  ending  after  December  31,  1973. 
this  paragraph  shall  be  applied  by  substitut- 
ing 20'  for  7'  in  subparagraph  (B),  and  by 
substituting  23'  for  10',  and  22'  for  '9'  in 
the  second  sentence.". 

(2)  New  employee  credit.— Paragraph  (1) 
of  section  53(c)  (relating  to  carrybacks  and 
carryovers  of  new  employee  credit)  is 
amended— 

(A)  by  striking  out  "7"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "20", 

(B)  by  striking  out  "10"  and  inserting  in 
lieu  thereof  "23".  and 

(C)  by  striking  out  "9"  and  inserting  in 
lieu  thereof  ""22". 

(3)  Alcohol  puels  credit.— Subparagraph 
(A)  of  section  44E(e)(2)  (relating  to  carry- 
over of  unused  credit)  is  amended— 

(A)  by  striking  out  "7"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "20",  and 

(B)  by  striking  out  "6"  and  inserting  in 
lieu  thereof  "19". 

SEC.  208.  CARRYOVER  OF  RECOVERY  ATTRIBUTE  IN 
SECTION  381  TRANSACTIONS. 

Subsection  (c)  of  section  381  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'"(28)  Method  op  computing  recovery  al- 
lowance POR  RECOVERY  PROPERTY.— The  ac- 
quiring corporation  shall  be  treated  as  the 
distributor  or  transferor  corporation  for 
purposes  of  computing  the  deduction  allow- 
able under  section  168(a)  on  property  ac- 
quired in  a  distribution  or  transfer  with  re- 
spect to  so  much  of  the  basis  in  the  hands 
of  the  acquiring  corporation  as  does  not 
exceed  the  adjusted  basis  in  the  hands  of 
the  distributor  or  transferor  corporation." 

SEC.  209.  EFFECTIVE  DATES. 

(a)  General  Ritle. —Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  proper- 
ty placed  in  service  after  December  31,  1980, 
in  taxable  years  ending  after  such  date. 

(b)  Special  Rule  por  RRB  Property.— 
The  amendment  made  by  subsection  (c)  of 
section  203  shall  take  effect  on  January  1. 
1981,  and  shall  apply  with  respect  to  taxable 
years  ending  after  such  date. 

(c)  Special  Rule  for  Carryovers.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  of  section  207  shall  apply  to  net 
operating  losses  in  taxable  years  ending 
after  December  31,  1975. 

(2)(A)  The  amendments  made  by  subsec- 
tion (c)(1)  of  section  207  shall  apply  to 
unused  credit  years  ending  after  December 
31,  1973. 

(B)  The  amendment  made  by  subsection 
(c)(2)  of  section  207  shall  apply  to  unused 
credit  years  beginning  after  December  31, 
1976. 

(C)  The  amendments  made  by  subsection 
(c)(3)  of  section  207  shall  apply  to  unused 
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credit 
1980. 
(d)  Special  Rule  por  Public  Utilities.— 

(1)  Transitional  rule  por  normalization 
requirements.— If.  by  the  terms  of  the  ap- 
plicable rate  order  last  entered  before  the 
date  of  the  enactment  of  this  Act  by  a  regu- 
latory commission  having  appropriate  Juris- 
diction, a  regulated  public  utility  would  (but 
for  this  provision)  fall  to  meet  the  require- 
ments of  section  168(e)(3)  of  the  Internal 
Revenue  Code  of  1954  because,  for  an  ac- 
counting period  ending  after  December  31. 
1980,  such  public  utility  used  a  method  of 
accounting  other  than  a  normalization 
method  of  accounting,  such  regulated  public 
utility  shall  not  fall  to  meet  such  require- 
ments if- 

(A)  the  applicable  rate  order  expires  by  its 
terms  without  extension,  and 

(B)  by  the  terms  of  its  first  rate  order 
which  becomes  effective  after  the  date  of 
the  enactment  of  this  Act.  such  regulated 
public  utility  uses  a  normalization  method 
of  accounting. 

This  provision  shall  not  apply  to  any  rate 
order  which,  under  the  rules  In  effect  before 
the  date  of  the  enactment  of  this  Act.  re- 
quired a  regulated  public  utility  to  use  a 
method  of  accounting  with  respect  to  the 
deduction  allowable  by  section  167  which, 
under  section  167(1).  it  was  not  permitted  to 
use. 

(2)  Transitional  rule  por  requirements 
OP  section  46tfi.— If,  by  the  terms  of  the  ap- 
plicable rate  order  last  entered  before  the 
date  of  the  enactment  of  this  Act  by  a  regu- 
latory conunlssion  having  appropriate  Juris- 
diction, a  regulated  public  utility  would  (but 
for  this  provision)  fall  to  meet  the  require- 
ments of  paragraph  (1)  or  (2)  of  section 
46(f)  of  the  Internal  Revenue  Code  of  1954 
for  an  accounting  period  ending  after  De- 
cember 31.  1980,  such  regulated  public  utili- 
ty shall  not  fall  to  meet  such  requirements 
If- 

(A)  the  applicable  rate  order  expires  by  its 
terms  without  extension,  and 

(B)  by  the  terms  of  its  first  rate  order 
which  becomes  effective  after  the  date  of 
the  enactment  of  this  Act,  such  regulated 
public  utility  meets  such  requirements. 
This  provision  shall  not  apply  to  any  rate 
order  which,  under  the  rules  in  effect  before 
the  date  of  the  enactment  of  this  Act,  was 
Inconsistent  with  the  requirements  of  para- 
graph (1)  or  (2)  of  section  46(f)  of  such  Code 
(whichever  would  have  been  applicable). 

(3)  Clarification.— Subparagraph  (C)  of 
section  167(1)(3)  is  amended  by  inserting 
""and  which  is  placed  in  service  before  Janu- 
ary 1,  1981"  Immediately  before  the  period 
at  the  end  thereof. 

Subtitle  B— Investment  Tax  Credit  Provisions 
SEC.    211.    MODIFICATION    OF    INVESTMENT    TAX 
CREDIT  TO   REFLECT  ACCELERATED 
COST  RECOVERY. 

(a)  Applicable  Percentage.— 

(1)  In  GENERAL.— Subsection  (c)  of  section 
46  (relating  to  qualified  Investment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Applicable  percentage  por  recovery 
i'ROPERTY.- Notwithstanding  paragraph  (2), 
the  applicable  percentage  for  purposes  of 
paragraph  (1)  shall  be— 

"(A)  in  the  case  of  15-year  public  utility, 
10-year,  or  5-year  property  (within  the 
meaning  of  section  168(c)),  100  percent,  and 

"(B)  in  the  case  of  3-year  property  (within 
the  meaning  of  section  168(c)),  60  percent. 
Por  purposes  of  subparagraph  (A),  RRB  re- 
placement property  (within  the  meaning  of 
section  168(f)(3)(B))  shall  be  treated  as  5- 
year  property." 


(2)  Subsection  (a)  of  section  48  (defining 
section  38  property)  is  amended  by  striking 
out  paragraph  (9). 

(b)  Revision  op  Progress  Expenditure 
Rules.— 

(1)  In  general.— Paragraph  (1)  of  section 
46(d)  (defining  qualified  progress  expendi- 
tures) is  amended  to  read  as  follows: 

'"(I)  Increase  in  qualipieo  investment.— 

"'(A)  In  general.- In  the  case  of  any  tax- 
payer who  has  made  an  election  under  para- 
graph (6).  the  amount  of  the  qualified  in- 
vestment of  such  taxpayer  for  the  taxable 
year  (determined  under  subsection  (c)  with- 
out regard  to  this  subsection)  shall  be  in- 
creased by  an  amount  equal  to  the  aggre- 
gate of  the  applicable  percentage  of  each 
qualified  progress  expenditure  for  the  tax- 
able year  with  respect  to  progress  expendi- 
ture property. 

'"(B)  Applicable  percentage— 

"(1)  Recovery  property.— Por  purposes  of 
subparagraph  (A),  the  applicable  percentage 
for  recovery  property  (within  the  meaning 
of  section  168)  shall  be  determined  under 
subsection  (cK7)  based  on  a  reasonable  ex- 
pectation of  what  the  character  of  the  prop- 
erty will  be  when  it  is  placed  in  service. 

"(11)     NONRECOVERY     PROPERTY.— POT     pur- 

poses  of  subparagraph  (A),  the  applicable 
percentage  for  property  which  is  not  recov- 
ery property  (within  the  meaning  of  section 
168)  shall  be  determined  under  subsection 
(c)(2)  based  on  a  reasonable  expectation  of 
what  the  useful  life  of  the  property  will  be 
when  it  is  placed  in  service. 

"(ill)  Application  on  basis  op  PAcrrs 
KNOWN.— Clauses  (1)  and  (ii)  shall  be  applied 
on  the  basis  of  the  facts  known  at  the  close 
of  the  taxable  year  of  the  taxpayer  in  which 
the  expenditure  is  made." 

(2)  Conforming  amendment.— Clause  (11) 
of  section  46(d)(2)(A)  (defining  progress  ex- 
penditure property)  is  amended  by  striking 
out  "having  a  useful  life  of  7  years  or 
more". 

(c)  I>ETROLEUM  PRODUCT  STORAGE  FACILI- 
TIES.—Paragraph  (1)  of  section  48(a)  (defin- 
ing section  38  property)  is  ainended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  in  lieu 
thereof "',  or";  and 

(2)  by  inserting  immediately  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  storage  facilities  for  petroleum  and 
its  primary  products." 

(d)  Technical  Amendment  Relating  to 
Noncorporate  Lessors.— Paragraph  (3)  of 
section  46(e)  (relating  to  limitations  on  non- 
corporate lessors)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  subparagraph  (B),  in  the 

case  of  any  recovery  property  (within  the 
meaning  of  section  168),  the  useful  life  shall 
be  the  present  cla^s  life  for  such  property 
(as  defined  in  section  168(g)(2))." 

(e)  CoNPORMiNG  Amendments.— 

(1)  The  heading  and  so  much  of  para- 
graph (2)  of  section  46(c)  as  precedes  the 
table  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage  in  certain 
CASES.— Except  as  provided  in  paragraphs 
(3),  (6),  and  (7),  the  applicable  percentage 
for  purposes  of  paragraph  (1)  for  any  prop- 
erty shall  be  determined  under  the  follow- 
ing table:". 

(2)  Subparagraph  (A)  of  section  46(c)(6) 
(relating  to  special  rules  for  commuter  high- 
way vehicles)  is  amended  to  read  as  follows: 

"(A)  In  GENERAL.— Notwithstanding  para- 
graph (2)  or  (3),  in  the  case  of  a  commuter 
highway  vehicle  the  useful  life  of  which  is  3 
years  or  more,  or  which  is  recovery  property 


(within  the  meaning  of  section  168),  the  ap- 
plicable percentage  for  purposes  of  para- 
graph (1)  shall  be  100  percent. " 

(3)  Subparagraph  (C)  of  section  48(1K2) 
(defining  energy  property)  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of "or  which  is  recovery  property  (within 
the  meaning  of  section  168)". 

(4)  The  second  sentence  of  section  48(aKl) 
(defining  section  38  property)  is  amended  by 
striking  out  "includes  only  property"  and 
inserting  in  lieu  thereof  "includes  only  re- 
covery property  (within  the  meaning  of  sec- 
tion 168  without  regard  to  any  useful  life) 
and  any  other  property". 

(f)  Application  op  At  Risk  Ritles  to  In- 
vestment Credit.— 

(1)  In  general.— Subsection  (c)  of  section 
46  (relating  to  qualified  investment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 
"(8)  Limitation  to  amount  at  risk.— 
"(A)  Ik  general.— In  the  case  of  new  or 
used  section  38  property  which— 

"(i)  is  placed  in  service  during  the  taxable 
year  by  a  taxpayer  described  in  section 
465(a)(1),  and 

"(11)  is  used  in  connection  with  an  activity 
with  respect  to  which  any  loss  is  subject  to 
limitation  under  section  465, 
the  basis  of  such  property  for  purposes  of 
paragraph  (1)  shall  not  exceed  the  amount 
the  taxpayer  is  at  risk  with  respect  to  such 
property  as  of  the  close  of  such  taxable 
year. 
"(B)  Amount  at  risk.— 
"(1)  In  general.— Except  as  provided  in 
clause  (11),  the  term   at  risk'  has  the  same 
meaning  given  such  term  by  section  465(b) 
(without  regard  to  paragraph  (5)  thereof). 

"(11)  Certain  financing.— In  the  case  of 
any  amount  borrowed  for  use  in  an  activity 
(other  than  convertible  debt),  such  taxpayer 
shall  be  considered  at  risk  for  purposes  of 
this  paragraph  to  the  extent  that  such 
amount— 

"(I)  is  borrowed  from  a  qualified  person, 
or 

"(II)  represents  a  loan  from  any  Federal. 
State,  or  local  government  or  instrumentali- 
ty thereof,  or  is  guaranteed  by,  any  Federal, 
State,  or  local  government. 

"(C)  Special  rule  por  partnerships  and 
subchapter  s  corporations.— In  the  case  of 
any  partnership  or  electing  small  business 
corporation  (within  the  meaning  of  section 
1371(b)),  any  amount  treated  as  at  risk 
under  subparagraph  (B)(ii)  shall  be  allocat- 
ed among  the  partners  or  shareholders  (and 
treated  as  an  amount  at  risk  with  respect  to 
such  persons)  in  the  same  manner  as  the 
credit  allowable  by  section  38. 

"(D)  Qualified  person.— For  purposes  of 
this  paragraph,  the  term  "qualified  person' 
means  any  person— 

"(1)  which  is  an  institution  described  in 
clause  (1),  (11),  or  (lii)  of  subparagraph  (A)  or 
subparagraph  (B)  of  section  128(c)(2)  or  an 
Insurance  company  to  which  subchapter  L 
applies, 

"(ii)  which  is  regulated  by,  and  the  loans 
of  which  are  reviewed  by,  any  Federal  or 
State  agency, 

"(ill)  which  is  not  a  related  person  (within 
the  meaning  of  section  168(eK4))  with  re- 
spect to  the  taxpayer,  and 

"■(Iv)  which  Is  not  a  person  who  receives  a 
fee  with  respect  to  the  taxpayer's  invest- 
ment in  property  described  in  paragraph 
(SKA)  or  a  related  person  (as  so  defined) 
with  respect  to  such  person. 

"(9)  Subsequent  increases  in  the  taxpay- 
er's amount  at  risk  with  respect  to  the 
property.— 
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tion  38  property  with  respect  to  the  taxpay- 
er before  the  close  of  the  recapture  period, 
then,  except  as  provided  in  subparagraph 
(D),  the  tax  under  this  chapter  for  such  tax- 
able year  shall  be  increased  by  the  recap- 
ture percentage  of  the  aggregate  decrease  in 
the  credits  allowed  under  section  38  for  all 
prior  taxable  years  which  would  have  result- 


ed solely  from  reducing  to  zero  the  qualified 
investment  taken  into  account  with  respect 
to  such  property. 

"(B)  Recapture  percentage.— For  pur- 
poses of  subparagraph  (A),  the  recapture 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 


Tic  tHaphn  ptfCBiOft  is: 
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rule.— If,  during  any  tax- 
action  38  recovery  property  is 
or  otherwise  ceases  to  be  sec- 


"(C)  Property  ceases  to  be  progress  ex- 
penditure PROPERTY.— If ,  during  any  Uxable 
year,  any  recovery  property  taken  into  ac- 
count in  determining  qualified  investment 
under  section  46(d)(1)  ceases  to  be  progress 
expenditure  property  (as  determined  under 
paragraph  (3))  or  becomes,  with  respect  to 
the  Uxpayer,  recovery  property  of  a  charac- 
ter other  than  that  expected  in  determining 
the  applicable  percentage  under  section 
46(dHl)(B)(i).  then  the  tax  under  this  chap- 
ter for  such  taxable  year  shall  be  adjusted 
in  accordance  with  regulations  prescribed 
by  the  Secretary. 

"(D)  Limitation.— The  tax  for  the  taxable 
year  shall  be  increased  under  subparagraph 
(A)  only  with  respect  to  the  credits  allowed 
under  section  38  which  were  used  to  reduce 
tax  liability.  In  the  case  of  credits  not  so 
used  to  reduce  tax  liability,  the  carrybacks 
and  carryovers  under  section  46(b)  shall  be 
appropriately  adjusted. 
•'(E)  Definitions  and  special  rules.— 
■'(i)  Section  38  recovery  property.— For 
purposes  of  this  paragraph,  the  term  sec- 
tion 38  recovery  property'  means  any  sec- 
tion 38  property  which  is  recovery  property 
(within  the  meaning  of  section  168). 

"(ii)  Recapture  period.— For  purposes  of 
this  paragraph,  the  term  recapture  period' 
means,  with  respect  to  any  recovery  proper- 
ty, the  period  consisting  of  the  first  full 
year  after  the  property  is  placed  in  service 
and  the  4  succeeding  full  years  (the  2  suc- 
ceeding full  years  in  the  case  of  3-year  prop- 
erty). 

"(iii)  Classification  of  property.— For 
purposes  of  this  paragraph,  property  shall 
be  classifed  as  provided  in  section  168(c). 

"(iv)  Paragraph  (u  not  to  apply.— Para- 
graph (1)  shall  not  apply  with  respect  to 
any  recovery  property." 
(2)  Technical  amendments.— 

(A)  Subparagraph  (D)  of  section  47(a)(3) 
is  amended  to  read  as  follows: 

"(D)  Coordination  with  paragraphs  <ii 
AND  IS).— If,  after  property  is  placed  in  serv- 
ice, there  is  a  disposition  or  other  cessation 
described  in  paragraph  (1),  or  a  disposition, 
cessation,  or  change  in  expected  use  de- 
scribed in  paragraph  (5),  then  paragraph  (1) 
or  (5),  as  the  case  may  be.  shall  be  applied 
as  if  any  credit,  which  was  allowable  by 
reason  of  section  46(d)  and  which  has  not 
been  required  to  be  recaptured  before  such 
disposition,  cessation,  or  change  in  use  were 
allowable  for  the  taxable  year  the  property 
was  placed  in  service." 

(B)  Paragraph  (6)  of  section  47(a)  (as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) is  amended  by  striking  out  "paragraph 
(1)  or  (3)"   and  inserting  in  lieu  thereof 

"paragraph  (1).  (3),  or  (5)". 


(C)  Subparagraph  (B)  of  section  47(a)(7) 
(as  redesignated  by  paragraph  (1))  is  amend- 
ed by  striking  out  'paragraph  (5) "  and  In- 
serting in  lieu  thereof    paragraph  (6)". 

(h)  Effective  Date.— 

( 1 )  In  general.- Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  after  December  31,  1980. 

(2)  Progress  expenditures.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
progress  expenditures  made  after  December 
31,  1980. 

(3)  Petroleum  storage  facilities.— The 
amendments  made  by  subsection  (c)  shall 
apply  to  periods  after  December  31,  1980, 
under  rules  similar  to  the  rules  under  sec- 
tion 48(m). 

(4)  Noncorporate  lessors.— The  amend- 
ments made  by  subsection  (d)  shall  apply  to 
leases  entered  into  after  June  25, 1981. 

(5)  At  risk  rules.— 

(A)  In  general.— The  amendment  made  by 
subsection  (f )  shall  not  apply  to— 

(i)  property  placed  in  service  by  the  tax- 
payer on  or  before  Februsu-y  18, 1981.  and 

(ii)  property  placed  in  service  by  the  tax- 
payer after  February  18.  1981,  where  such 
property  is  acquired  by  the  taxpayer  pursu- 
ant to  a  binding  contract  entered  into  on  or 
before  that  date. 

(B)  Binding  contract.— For  purposes  of 
subparagraph  (AKii),  property  acquired  pur- 
suant to  a  binding  contract  shall,  under  reg- 
ulations prescribed  by  the  Secretary,  in- 
clude property  acquired  in  a  manner  so  that 
it  would  have  qualified  as  pretermination 
property  under  section  49(b)  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of 
1978). 

SEC.  212.  INCREASE  IN  INVESTMENT  TAX  CREDIT 
FOR  QUALIFIED  REHABILITATION  EX- 
PENDITURES. 

(a)  Increase  in  Amount  of  Credit.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 46(a)(2)  (relating  to  amount  of  invest- 
ment tax  credit)  is  amended  by  striking  out 
'"and"  at  the  end  of  clause  (ii).  by  striking 
out  the  period  at  the  end  of  clause  (iii).  by 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 

Cl&llS6! 

"(iv)  in  the  case  of  that  portion  of  the 
basis  of  any  property  which  is  attributable 
to  qualified  rehabilitation  expenditures,  the 
rehabilitation  percentage.". 

(2)  Rehabilitation  percentage  defined.— 
Paragraph  (2)  of  section  46(a)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)     Rehabilitation     percentage.— For 
purposes  of  this  paragraph— 
'"(i)  In  general.- 
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"(ii)  Regular  and  energy  percentages  not 
to  apply.— The  regular  percentage  and  the 
energy  (lercentage  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures. 

"(iii)  Definitions.— 

"(I)  30-YEAR  building.— The  term  "SO-year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-year  building  and 
other  than  a  certified  historic  structure. 
"(II)  40-YEAR  building.— The  term  '40-year 
building'  means  any  building  (other  than  a 
certified  historic  structure)  which  would 
meet  the  requirements  of  section 
48(g)(1)(B)  if  '40'  were  substituted  for  '30' 
each  place  it  appears  in  subparagraph  (B) 
thereof.  "(Ill)  Certified  historic  struc- 
ture.—The  term  certified  historic  struc- 
ture' has  the  meaning  given  to  such  term  by 
section  48(g)(3)." 

(3)  Conforming  amendment.— Section 
48(0)  (defining  certain  credits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph:  "(8)  Rehabilitation  invest- 
ment credit.— The  term  'rehabilitation  in- 
vestment credit'  means  that  portion  of  the 
credit  allowable  by  section  38  which  is  at- 
tributable to  the  rehabilitation  percentage." 

(b)  Qualified  Rehabilitated  Buildings 
and  Expenditures.— Subsection  (g)  of  sec- 
tion 48  (relating  to  special  rules  for  quali- 
fied rehabilitated  buildings)  is  amended  to 
read  as  follows: 

"(g)  Special  Rules  for  Qualified  Reha- 
bilitated Buildings.— For  purposes  of  this 
subpart— 

"(1)  Qualified  rehabilitated  building  de- 
fined.— 

"(A)  In  general.— The  term  'qualified  re- 
habilitated building'  means  any  building 
(and  its  structural  components)— 

"(1)  v.'hich  has  been  substantially  rehabili- 
tated, "(ii)  which  was  placed  in  service 
before  the  beginning  of  the  rehabilitation, 
and  "(iii)  75  percent  or  more  of  the  existing 
external  walls  of  which  are  retained  in  place 
as  external  walls  in  the  rehabilitation  proc- 
ess. 

"(B)    30    YEARS    MUST    HAVE    ELAPSED    SINCE 

CONSTRUCTION.— In  the  case  of  a  building 
other  than  a  certified  historic  structure,  a 
building  shall  not  be  a  qualified  rehabilitat- 
ed building  unless  there  is  a  period  of  at 
least  30  years  between  the  date  the  physical 
work  on  the  rehabilitation  began  and  the 
date  the  building  was  first  placed  in  service. 
"(C)  Substantially  rehabilitated  de- 
fined.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A)(i).  a  building  shall  be  treated  as 
having  been  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  ending  on  the 
last  day  of  the  taxable  year  exceed  the 
greater  of— 

"(I)  the  adjusted  basis  of  such  property, 
or  "(ID  $5,000. 

The  adjusted  basis  of  the  property  shall  be 
determined  as  of  the  beginning  of  the  first 
day  of  such  24-month  period,  or  of  the  hold- 
ing period  of  the  property  (within  the 
meaning  of  section  1250(e)),  whichever  is 
later. 


"(ii)  Special  rule  for  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  in  phases  set  forth  in  architec- 
tural plans  and  specifications  completed 
before  the  rehabilitation  begins,  clause  (i) 
shall  be  applied  by  substituting  "60-month 
period"  for  "24-month  period'. 

"(iii)  Lessees.— The  Secretary  shall  pre- 
scribe by  regulation  rules  for  applying  this 
provision  to  lessees. 

"(D)  Reconstruction.- Rehabilitation  in- 
cludes reconstruction. 

"(2)  Qualified  rehabilitation  expendi- 
ture DEFINED. — 

"(A)  In  general.— The  term  'qualified  re- 
habilitation expenditure'  means  any 
amount  properly  chargeable  to  capital  ac- 
count which  is  incurred  after  December  31. 
1981- 

■"(i)  for  proi>erty  (or  additions  or  improve- 
ments to  propterty)  which  have  a  recovery 
period  (within  the  meaning  of  section  168) 
of  15  years,  and 

"(ii)  in  connection  with  the  rehabilitation 
of  a  qualified  rehabilitated  building. 

"(B)  Certain  expenditures  not  includ- 
ed.—The  term  qualified  rehabiliution  ex- 
penditure' does  not  include— 

"(i)  Accelerated  methods  of  depreciation 
MAY  not  be  used.— Any  expenditures  with 
respect  to  which  an  election  has  not  Ijeen 
made  under  section  168(b)(3)  (to  use 
straight-line  method  of  depreciation ). 

•'(ii)  Cost  of  acquisition.— The  cost  of  ac- 
quiring any  building  or  interest  therein. 

"(iii)  Enlargements.— Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 
building. 

"(iv)  Certified  historic  structure,  etc.— 
Any  expenditure  attributable  to  the  reha- 
bilitation of  a  certified  historic  structure  or 
a  building  in  a  registered  historic  district, 
unless  the  rehabilitation  is  a  certified  reha- 
bilitation (within  the  meaning  of  subpara- 
graph (O).  The  preceding  sentence  shall 
not  apply  to  a  building  in  a  registered  his- 
toric district  if— 

"(I)  such  building  was  not  a  certified  his- 
toric structure. 

"(II)  the  Secretary  of  the  Interior  certi- 
fied to  the  Secretary  that  such  building  is 
not  of  historic  significance  to  the  district, 
and 

"(III)  if  the  certification  referred  to  in 
subclause  (II)  occurs  after  the  beginning  of 
the  rehabilitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that,  at  the 
beginning  of  such  rehabilitation,  he  in  good 
faith  was  not  aware  of  the  requirements  of 
subclause  (II). 

""(V)  Expenditures  of  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if.  on  the 
date  the  rehabilitation  is  completed,  the  re- 
maining term  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  is  less 
than  15  years. 

""(C)  C^ertified  rehabilitation.— For  pur- 
poses of  subparagraph  (B).  the  term  "certi- 
fied rehabilitation'  means  any  rehabilitation 
of  a  certified  historic  structure  which  the 
Secretary  of  the  Interior  has  certified  to  the 
Secretary  as  being  consistent  with  the  his- 
toric character  of  such  property  or  the  dis- 
trict in  which  such  property  is  located. 

"(3)  Certified  historic  structure  de- 
fined.— 

"(A)  In  general.— The  term  certified  his- 
toric structure'  means  any  building  (and  its 
structural  components)  which— 
"(i)  is  listed  in  the  National  Register,  or 
"(ii)  is  located  in  a  registered  historic  dis- 
trict and  is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  historic 
significance  to  the  district. 


"(B)  Registered  historic  district.— The 
term  "registered  historic  district'  means— 

"(i)  any  district  listed  in  the  National  Reg- 
ister, and 

"(ii)  any  district- 
ed) which  is  designated  under  a  statute  of 
the  appropriate  State  or  local  government, 
if  such  statute  is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  contain- 
ing criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(II)  which  is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  requirements  for  the 
listing  of  districts  in  the  National  Register. 

■•(4)  Property  treated  as  new  section  as 
PROPERTY —Property  which  is  treated  as  sec- 
tion 38  property  by  reason  of  subsection 
(a)(1)(E)  shall  be  treated  as  new  section  38 
property.". 

"(5)  Adjustment  to  basis.— 

""(A)  In  general.- For  purposes  of  this 
subtitle,  if  a  credit  is  allowed  under  this  sec- 
tion for  any  qualified  rehabilitation  expend- 
iture in  connection  with  a  qualified  rehabill- 
Uted  building  other  than  a  certified  historic 
structure,  the  increase  in  basis  of  such  prop- 
erty which  would  (but  for  this  paragraph) 
result  from  such  expenditure  shall  be  re- 
duced by  the  amount  of  the  credit  so  al- 
lowed. ""(B)  Certain  dispositions.— If 
during  any  taxable  year  there  is  a  recapture 
amount  determined  with  respect  to  any 
qualified  rehabilitated  building  the  basis  of 
which  was  reduced  under  subparagraph  (A), 
the  basis  of  such  building  (immediately 
before  the  event  resulting  in  such  recap- 
ture) shall  be  increased  by  an  amount  equal 
to  such  recapture  amount.  For  purposes  of 
the  preceding  sentence,  the  term  "recapture 
amount'  means  any  increase  in  tax  (or  ad- 
justment in  carrybacks  or  carryovers)  deter- 
mined under  section  47(a)(5)." 

(c)  Lodging  to  Qualify.— Paragraph  (3)  of 
section  48(a)  (relating  to  property  used  for 
lodging)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof "',  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  a  certified  historic  structure  to  the 
extent  of  that  portion  of  the  basis  which  is 
attributable  to  qualified  rehabilitation  ex- 
penditures unless  such  structure  is  used  for 
residential  purposes  by  the  taxpayer  or  a 
member  of  the  taxpayer's  family  (as  defined 
in  section  267(c)(4))." 

(d)  Repeal  of  Certain  Provisions  Relat- 
ing TO  Historic  STRU<rruREs.— 

(1)  In  GENERAL.— Section  191  (relating  to 
amortization  of  certain  rehabilitation  ex- 
penditures for  certified  historic  structures) 
and  subsections  (n)  and  (o)  of  section  167 
(relating  to  depreciation)  are  hereby  re- 
pealed. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (8)  of  section  48(a)  (relat- 
ing to  amortized  property)  is  amended  by 
striking  out  "188,  or  191"  and  inserting  in 
lieu  thereof  "or  188". 

(B)  Paragraph  (2)  of  section  57(a)  (relat- 
ing to  items  of  tax  preference)  is  amended 
by  striking  out  "or  191  ". 

(C)  Section  280B  (relating  to  demolition  of 
certain  historic  structures)  is  amended— 

(i)  by  striking  out  "section  191(d)(1)"  in 
subsection  (a),  and  inserting  in  lieu  thereof 
•"48(g)(3)(A)".  and 
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Sub^tion  (a)  of  section  1016  (relat- 

to  basis)  is  amended— 

striking  out  "and"  at  the  end  of 

(22).    (11)    by    strilting    out    the 

end  of  paragraph  (23)  and  In- 

lieu  thereof  ",  and",  and  (iii)  by 

end  thereof  the  following  new 
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the  extent  provided  in  section 
the  case  of  expenditures  with  re- 
v^hich  a  credit  has  been  allowed 
38." 
Dates.— 
General.— Except   as  provided   in 
(2).  the  amendments  made  by 
shall  apply  to  expenditures  in- 
afttr  December  31.  1981.  in  taxable 
endfig  after  such  date.  (2)  Transi- 
The   amendments   made   by 
shall  not  apply  with  respect  to 
of  a  building  if— 
physical  work  on  such  rehabilita- 
before  January  1,  1982.  and  (B) 
meets   the   requirements   of 
(1)  of  section  48(g)  of  the  Inter- 
Code  of  1954  (as  in  effect  on 
the  date  of  enactment  of  this 
not  meet  the  requirements  of 
(1)  (as  amended  by  this 


RULE. 


rehabi  litation  i 


be  fore  i 

dies  : 

paragraph 


CREDIT  FOR  ISED  PROPER- 
TY; INCREASE  IN  DOLLAR  LIMIT. 

Paragraph  (2)  of  section 
„.„  to  used  section  38  property) 
by  amending  subparagraphs  (A). 
)  to  read  as  follows: 

LIMITATION.— 

General.— The  cost  of  used  section 

taken  into  account  under  sec- 

)(B)  for  any  taxable  year  shall 

$150,000   ($125,000  for  Uxable 

„  in  1981,  1982.  1983.  or  1984). 

exceeds  $150,000  (or  $125,000  as 

be),  the  taxpayer  shall  select 

lime  and  in  such  manner  as  the 

ihall  by  regulations  prescribe)  the 

'  taken  into  account,  but  only  to 

of  an  aggregate  cost  of  $150,000 

).  Such  a  selection,  once  made. 

.„ only  in  the  manner,  and  to 

provided  by  such  regulations. 
_  INDIVIDUALS.- In  the  case  of  a 
wife  who  files  a  separate  return. 
_     under  subparagraph  (A)  shall 
$62,500  for  taxable  years  begin- 
..  1982,  1983,  or  1984).  This  sub- 
shall  not  apply  if  the  spouse  of 
has  not  used  section  38  proper- 
may   be   taken   into   account   as 
ijivestment  for  the  taxable  year  of 
which  ends  within  or  with  the 
taxable  year. 

iLLED  GROUPS.— In  the  case  of  a 

group,    the    amount    specified 

(A)  shall  be  reduced 


sut  paragraph 


for  each  component  member  of  the  group 
by  apportioning  such  amount  among  the 
component  members  of  such  group  in  ac- 
cordance with  their  respective  amounts  of 
used  section  38  property  which  may  be 
taken  into  account." 

(b)    Effective    Date.— The    amendment 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1980. 
Subtitle  C— InccntiTn  for  Research  and 
Experimentmtion 

SEC.  221.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

(a)  General  Rule.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44E  the  foUowing  new  section: 

-SEC.  44F.  CREDIT  FOR  INCREASING  RESEARCH  AC- 
TIVITIES. 

"(a)  General  Rule.— There  shall  l)e  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  25  percent  of  the  excess  (if  any) 
of- 

"(1)  the  qualified  research  expenses  for 
the  taxable  year,  over  "(2)  the  base  period 
research  expenses. 

'(b)  Qualified  Research!  Expenses.— For 
purposes  of  this  section— 

"(1)  Qualified  research  expenses.— The 
term  qualified  research  expenses'  means 
the  sum  of  the  following  amounts  which  are 
paid  or  incurred  by  the  taxpayer  during  the 
taxable  year  in  carrying  on  any  trade  or 
business  of  the  taxpayer— 

"(A)  in-house  research  expenses,  and  "(B) 
contract  research  expenses. 

"(2)  In-house  research  expenses.— 

"(A)  In  general.— The  term  in-house  re- 
search expenses'  means— 

"(i)  any  wages  paid  or  incurred  to  an  em- 
ployee for  qualified  services  performed  by 
such  employee. 

"(ii)  any  amount  paid  or  incurred  for  sup- 
plies used  in  the  conduct  of  qualified  re- 
search, and  "(iii)  any  amount  paid  or  in- 
curred to  another  person  for  the  right  to 
use  personal  property  in  the  conduct  of 
qualified  research. 

"(B)  Qualified  services.— The  term 
'qualified  services'  means  services  consisting 
of- 

"(i)  engaging  in  qualified  research,  or  "(ii) 
engaging  in  the  direct  supervision  or  direct 
support  of  research  activities  which  consti- 
tute qualified  research. 
If  substantially  all  of  the  services  performed 
by  an  individual  for  the  taxpayer  during  the 
taxable  year  consists  of  services  meeting  the 
requirements  of  clause  (i)  or  (ii),  the  term 
qualified  services'  means  all  of  the  services 
performed  by  such  individual  for  the  tax- 
payer during  the  taxable  year.  "(C)  Sup- 
plies.—The  term  supplies'  means  any  tangi- 
ble property  other  than— 

"(i)  land  or  improvements  to  land,  and 
"(ii)  property  of  a  character  subject  to  the 
allowance  for  depreciation. 
"(D)  Wages.— 

"(i)  In  generai.  —The  term  "wages'  has  the 
meaning  given  such  term  by  section  3401(a). 
""(ii)  Self-employed  individuals  and  owner- 
employees.— In  the  case  of  an  employee 
(within  the  meaning  of  section  401(c)(1)). 
the  term  "wages'  includes  the  earned  income 
(as  defined  in  section  401(c)(2))  of  such  em- 
ployee,    "(iii)    Exclusion    for    wages    to 

WHICH    NEW    JOBS    OR    WIN    CREDIT    APPLIES.— 

The   term   'wages'   shall   not   include   any 
amount  taken  Into  account  in  computing 
the  credit  under  section  40  or  44B. 
""(3)  CoNTRAcrr  research  expenses.— 
"(A)  In  general.— The  term  'contract  re- 
search expenses'  means  65  percent  of  any 


amount  paid  or  incurred  by  the  taxpayer  to 
any  person  (other  than  an  employee  of  the 
taxpayer)  for  qualified  research.  "(B)  Pre- 
paid AMOUNTS.— If  any  contract  research  ex- 
penses paid  or  incurred  during  any  taxable 
year  are  attributable  to  qualified  research 
to  be  conducted  after  the  close  of  such  tax- 
able year,  such  amount  shall  be  treated  as 
paid  or  incurred  during  the  period  during 
which  the  qualified  research  is  conducted. 

"(c)  Base  Period  Research  Expenses.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  "base  period 
research  expenses'  means  the  average  of  the 
qualified  research  expenses  for  each  year  in 
the  base  period.  "(2)  Base  period.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "base  period'  means  the 
3  taxable  years  immediately  preceding  the 
taxable  year  for  which  the  determination  is 
being  made  (hereinafter  in  thts  subsection 
referred  to  as  the  determination  year'). 

"(B)  Transitional  hot^s.— Subparagraph 
(A)  shall  be  applied— 

""(i)  by  substituting  "first  taxable  year'  for 
'3  taxable  years'  in  the  case  of  the  first  de- 
termination year  ending  after  June  30.  1981, 
and  "(ii)  by  substituting  2'  for  "3'  in  the 
case  of  the  second  determination  year 
ending  after  June  30.  1981. 

"(3)  Minimum  base  period  research  ex- 
penses.—In  no  event  shall  the  base  period 
research  expenses  be  less  than  50  percent  of 
the  qualified  research  expenses  for  the  de- 
termination year. 

"(d)  Qualified  Research.— For  purposes 
of  this  section  the  term  qualified  research' 
has  the  same  meaning  as  the  term  research 
or  experimental  has  under  section  174, 
except  that  such  term  shall  not  include— 

"(1)  qualified  research  conducted  outside 
the  United  States.  "(2)  qualified  research  in 
the  social  sciences  or  humanities,  and  "'(3) 
qualified  research  to  the  extent  funded  by 
any  grant,  contract,  or  otherwise  by  another 
person  (or  any  governmental  entity). 

"(e)  (Credit  Available  With  Respect  to 
Certain  Basic  Research  by  Colleges,  Uni- 
versities, AND  Certain  Researchi  Organiza- 
tions.— 

"(1)  In  general.— 65  percent  of  any 
amount  paid  or  incurred  by  a  corporation 
(as  such  term  is  defined  in  section 
170(e)(4)(D))  to  any  qualified  organization 
for  basic  research  to  be  performed  by  such 
organization  shall  be  treated  as  contract  re- 
search expenses.  The  preceding  sentence 
shall  apply  only  if  the  amount  is  paid  or  in- 
curred pursuant  to  a  written  research  agree- 
ment between  the  corporation  and  the 
qualified  organization. 

"(2)  Qualified  organization.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
organization'  means— 

""(A)  any  educational  organization  which 
is  described  in  section  170(b)(l)(A)(ii)  and 
which  is  an  institution  of  higher  education 
(as  defined  in  section  3304(f)).  and 

"(B)  any  other  organization  which— 

"(i)  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a),  '"(ii) 
is  organized  and  operated  primarily  to  con- 
duct scientific  research,  and  "(iii)  is  not  a 
private  foundation. 

"(3)  Basic  research.— The  term  "basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective, 
except  that  such  term  shall  not  include— 

'"(A)  basic  research  conducted  outside  the 
United  States,  and  "(B)  basic  research  in 
the  social  sciences  or  humanities. 

"(4)  Special  Rin.ES  for  grants  to  certain 

FUNDS.— 
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"(A)  In  general.— For  purposes  of  this 
subsection,  a  qualified  fund  shall  be  treated 
as  a  qualified  organization  and  the  require- 
menu  of  paragraph  (1)  that  the  basic  re- 
search be  performed  by  the  qualified  orga- 
nization shall  not  apply.  "(B)  Qualified 
FUND.— For  purposes  of  subparagraph  (A). 
the  term  "qualified  fund'  means  any  organi- 
zation which— 

"(i)  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a)  and  is 
not  a  private  foundation,  "(ii)  is  established 
and  maintained  by  an  organization  estab- 
lished before  July  10.  1981.  which  meets  the 
requiremente  of  clause  (i).  "(iii)  is  organized 
and  operated  exclusively  for  purposes  of 
making  grants  pursuant  to  written  research 
agreements  to  organizations  described  in 
paragraph  (2)(A)  for  purposes  of  basic  re- 
search, and  "(iv)  makes  an  election  under 
this  paragraph. 

""(C)  Effect  of  election.— 

"(i)  In  general.— Any  organization  which 
makes  an  election  under  this  paragraph 
shall  be  treated  as  a  private  foundation  for 
purposes  of  this  title  (other  than  section 
4940.  relating  to  excise  tax  based  on  invest- 
ment income),  "(ii)  Election  revocable 
ONLY  WITH  consent.— An  election  under  this 
paragraph,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. 

"(f)  Special  Rules.— For  purposes  of  this 
section— 

""(1)  Aggregation  of  expenditures.— 

■"(A)  Controlled  group  of  corfora- 
tions.— In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and  ""(ii)  the  credit  (if  any) 
allowable  by  this  section  to  each  such 
member  shall  be  its  proportionate  share  of 
the  increase  in  qualified  research  expenses 
giving  rise  to  the  credit. 

•■(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

"(i)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and  "'(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  increase  in  qualified 
research  expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Passthrough  in  the  case  of  subchap- 
ter s  corporations,  etc.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply. 

'"(B)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Adjustments  for  certain  acouisi- 
TiONS.  ETC— Under  regulations  prescribed  by 
the  Secretary— 

••(A)  Acquisitions.— If.  after  June  30. 
1980.  a  taxpayer  acquires  the  major  portion 
of  a  trade  or  business  of  another  person 
(hereinafter  in  this  paragraph  referred  to  as 
the  predecessor')  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  then,  for  purposes  of  applying 
this  section  for  any  taxable  year  ending 
after  such  acquisition,  the  amount  of  quali- 
fied research  expenses  paid  or  incurred  by 
the  taxpayer  during  periods  before  such  ac- 


quisition shall  be  increased  by  so  much  of 
such  expenses  paid  or  incurred  by  the  pred- 
ecessor with  respect  to  the  acquired  trade  or 
business  as  is  attributable  to  the  portion  of 
such  trade  or  business  or  separate  unit  ac- 
quired by  the  taxpayer. 

••(B)  Dispositions.— If.  after  June  30. 
1980- 

■"(i)  a  taxpayer  disposes  of  the  major  por- 
tion of  any  trade  or  business  or  the  major 
portion  of  a  separate  unit  of  a  trade  or  busi- 
ness in  a  transaction  to  which  subparagraph 
(A)  applies,  and 

"(ii)  the  taxpayer  furnished  the  acquiring 
person  such  information  as  is  necessary  for 
the  application  of  subparagraph  (A), 
then,  for  purposes  of  applying  this  section 
for  any  taxable  year  ending  after  such  dis- 
position, the  amount  of  qualified  research 
expenses  paid  or  incurred  by  the  taxpayer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  expenses 
as  is  attributable  to  the  portion  of  such 
trade  or  business  or  separate  unit  disposed 
of  by  the  taxpayer. 

"(C)  Increase  in  base  period.— If  during 
any  of  the  3  taxable  years  following  the  tax- 
able year  in  which  a  disposition  to  which 
subparagraph  (B)  applies  occurs,  the  dispos- 
ing taxpayer  (or  a  person  with  whom  the 
taxpayer  is  required  to  aggregate  expendi- 
tures under  paragraph  (1))  reimburses  the 
acquiring  person  (or  a  person  required  to  so 
aggregate  expenditures  with  such  pwrson) 
for  research  on  behalf  of  the  taxpayer,  then 
the  amount  of  research  expenses  of  the  tax- 
payer for  the  base  period  for  such  taxable 
year  shall  be  increased  by  the  lesser  of— 

••(i)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  such 
base  period,  or 

••(ii)  the  product  of  the  number  of  years  in 
the  base  period,  multiplied  by  the  amount 
of  the  reimbursement  described  in  this  sub- 
paragraph. 

"(4)  Short  taxable  years.— In  the  case  of 
any  short  taxable  year,  qualified  research 
expenses  shall  be  annualized  in  such  cir- 
cumstances and  under  such  methexls  as  the 
Secretary  may  prescribe  by  regulation. 

•■(5)  Controlled  group  of  corporations.— 
The  term  'controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  "more  than  50  percent'  shall  lie  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1).  and  "(B)  the 
determination  shall  be  made  without  regard 
to  subsections  (a)(4)  and  (e)(3)(C)  of  section 
1563. 

"(g)  LiMiTA-noN  Based  on  Amount  of 
Tax.— 

""( 1 )  Liability  for  tax.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  credit  allowed  by  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  reduced  by  the  sum  of  the  cred- 
its allowable  under  a  section  of  this  part 
having  a  lower  number  or  letter  designation 
than  this  section,  other  than  the  credits  al- 
lowable by  sections  31.  39.  and  43.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'tax  imposed  by  this  chapter'  shall  not  in- 
clude any  tax  treated  as  not  imposed  by  this 
chapter  under  the  last  sentence  of  section 
53(a). 

"(B)  Special  rule  for  passthrough  of 
credit.— In  the  case  of  an  individual  who— 

'"(i)  owns  an  interest  in  an  unincorporated 
trade  or  business. 

'"(ii)  is  a  partner  in  a  partnership. 

"(iii)  is  a  beneficiary  of  an  estate  or  trust, 
or 


'"(iv)  is  a  shareholder  in  an  electing  small 
business  corporation  (within  the  meaning  of 
section  1371(b)). 

the  credit  allowed  by  sut>section  (a)  for  any 
taxable  year  shall  not  exceed  the  lesser  of 
the  amount  determined  under  subpara- 
graph (A)  for  the  taxable  year  or  an  amount 
(separately  computed  with  respect  to  such 
person's  interest  in  such  trade  or  business  or 
entity)  equal  to  the  amount  of  tax  attribut- 
able to  that  portion  of  a  person's  taxable 
income  which  is  allocable  or  apportionable 
to  the  person's  Interest  in  such  trade  or 
business  or  entity. 

"(2)  Carryback  and  carryover  of  unused 

CREDIT.— 

""(A)  Allowancs:  of  chedit.— If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be— 

""(i)  a  research  credit  carryback  to  each  of 
the  3  taxable  years  preceding  the  unused 
credit  year,  and  ""(ii)  a  research  credit  carry- 
over to  each  of  the  7  taxable  years  following 
the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  i. 
1981.  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amoimt  of 
the  unused  credit  for  an  unused  credit  year 
shall  be  carried  to  the  earliest  of  the  10  tax- 
able years  to  which  (by  reason  of  clauses  (i) 
and  (ii))  such  credit  may  t>e  carried,  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  In  subparagraph  (B).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried.  "'(B)  Limitation.— The  amount  of 
the  unused  credit  wliich  may  be  added 
under  subparagraph  (A)  for  any  preceding 
or  succeeding  taxable  year  shall  not  exceed 
the  amount  by  which  the  limitation  provid- 
ed by  paragraph  (1)  for  such  taxable  year 
exceeds  the  sum  of— 

•(i)  the  credit  allowable  under  this  section 
for  such  taxable  year,  and  •"(ID  the  amounts 
which,  by  reason  of  this  paragraph,  are 
added  to  the  amount  allowable  for  such  tax- 
able year  and  which  are  attributable  to  tax- 
able years  preceding  the  unused  credit 
year." 

(b)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  C^REDi'rs.- 

( 1 )  Carryover  of  credit.— 

(A)  Subparagraph  (A)  of  section  55(c)(4) 
(relating  to  carryover  and  carryback  of  cer- 
tain credits)  is  amended  by  striking  out  "sec- 
tion 44E(e)(l)"  and  inserting  in  lieu  thereof 
•section  44F(g)(l).  44E(e)(l)".  (B)  Subsec- 
tion (c)  of  section  381  (relating  to  items  of 
the  distributor  or  transferor  corporation)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(28)  Credit  under  section  44F.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  44F.  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44F  in  respect  of  the  distributor  or  transfer- 
or corporation." 

(C)  Section  383  (relating  to  special  limita- 
tions on  imused  investment  credits,  work  in- 
centive program  credits,  new  employee  cred- 
its, alcohol  fuel  credits,  foreign  taxes,  and 
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capital  loss<  s).  aa  in  effect  for  taxable  years 
beginning  a  fter  June  30.  1982.  is  amended— 
(i)  by  inserting  "to  any  unused  credit  of 
the  corpontion  under  section  44P(g)<2)." 
after  ••44E<  ;)(2). ".  and  (ii)  by  inserting  "rb- 
search  cred  its. "  after  •alcohol  fuel  credits." 
in  the  secti(  in  heading. 

(D)  Section  383  (as  in  effect  on  the  day 
before  the  ( late  of  the  enactment  of  the  Tax 
Reform  Ac(  of  1976)  is  amended— 

(i)  by  inserting  ""to  any  unused  credit  of 
the  corpomtion  which  could  otherwise  be 
carried  forward  under  section  44F<g)(2)," 
after  •"44E(  ;)(2). ".  and  (ii)  by  inserting  "Re- 
search cred  ts."  after  ""alcohol  fuel  credits." 
In  the  secti(  n  heading. 

(E)  The  t)  »ble  of  sections  for  part  V  of  sub- 
chapter C  0  f  chapter  1  is  amended  by  insert- 
ing "alcohcl  fuel  credits,  research  credits." 
after  ""new  employee  credits,"  in  the  item 
relating  to  !  ection  383. 

(2)  Carryback  of  credit.— 

(A)      Suljparagraph      (C)      of      section 


65n(d)<4) 
amended  b] 


(defining  credit  carryback)  is 
striking  out  ""and  new  employee 
credit  cariiback"  and  inserting  in  lieu 
thereof  "nfw  employee  credit  carryback. 
and  researci  credit  carryback"". 

(B)  Section  6411  (relating  to  quick  refunds 
of  tentative  carryback  adjust- 
ments) is  ai  lended— 

(i)  by  stril  Ung  out  "or  unused  new  employ- 
ee credit"  tach  place  it  appears  and  insert- 
ing in  lieu  thereof  ""unused  new  employee 
credit,  or  unused  research  credit";  (ii)  by  in- 
serting "by  a  research  credit  carryback  pro- 
vided in  section  44P(g)(2)."  after  "'53(b)."  in 
the  first  seitence  of  subsection  (a):  (iii)  by 
striking  out  ""or  a  new  employee  credit  car- 
ryback from"  each  place  it  appears  and  in- 


serting  in 


lieu   thereof  '"a  new   employee 


or  incurred 


credit  carry  back,  or  a  research  credit  carry- 
back from"  and  (iv)  by  striking  out  "work 
incentive  program  carryback)"'  and  inserting 
in  lieu  then  of  ""work  incentive  program  car- 
ryback, or.  in  the  case  of  a  research  credit 
carryback.  ;o  an  investment  credit  carry- 
back, a  woik  incentive  program  carryback, 
or  a  new  em  ployee  credit  carryback) ". 

(c)  OtherITechnical  and  Clerical  Amend- 

MZNTS. 

(1)  Subse<ition  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Pund)  is 
amended  bj  striking  out  "and  44E"'  and  in- 
serting in  1  eu  thereof  ""44E,  and  44P".  (2) 
The  table  o  f  sections  for  subpart  A  of  par* 
rv  of  subch  ipter  A  of  chapter  1  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 44E  th(  following  new  item: 
"Sec.  44P.  C  redit  for  increasing  research  ac- 
tivities." 

(d)  Effect  ive  Date.— 
(1)  In  GErERAL.— The  amendments  made 

by  this  sect  on  shall  apply  to  amounts  paid 


after  June  30,  1981,  and  before 


January  1,  1 986. 

(2)  TRANSI  TIONAL  RULE.— 

(A)  In  general.— If,  with  respect  to  the 
first  taxabh  year  to  which  the  amendments 
made  by  th  s  section  apply  and  which  ends 
in  1981  or  1  182,  the  taxpayer  may  only  take 
into  accour  t  qualified  research  expenses, 
paid  or  inci  irred  during  a  portion  of  such 
taxable  yea-,  the  amount  of  the  qualified 
research  expenses,  taken  into  account  for 
the  base  per  iod  of  such  taxable  year  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  total  q  jalified  research  expenses,  for 
such  base  period  as  the  number  of  months 
in  such  por  .ion  of  such  taxable  year  bears 
to  the  total  number  of  months  in  such  tax- 
able year.  A  similar  rule  shall  apply  in  the 
case    of    a    taxpayer's    first    taxable    year 


ending  after  December  31,  1985.  (B)  Defini- 
tions.—For  purposes  of  the  preceding  sen- 
tence, the  terms  "'qualified  research  ex- 
penses" and  ""base  period"  have  the  mean- 
ings given  to  such  terms  by  section  44P  of 
the  Internal  Revenue  Code  of  1954  (as 
added  by  this  section). 
SEC.  2a.  charitable  contributions  of  scien- 
■nric  property  used  for  re- 
search. 

(a)  In  General.— Subsection  (e)  of  section 
170  (relating  to  deductions  for  charitable, 
etc.,  contributions  and  gifts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Special  RtrLE  for  contributions  of 

SCIENTIFIC  PROPERTY  USED  FOR  RESEARCH.— 

"(A)  Limit  on  reduction.— In  the  case  of  a 
qualified  research  contribution,  the  reduc- 
tion under  paragraph  (1)(A)  shall  be  no 
greater  than  the  amount  determined  under 
paragraph  (3)(B).  "(B)  Qualified  research 
contributions.— Por  purposes  of  this  para- 
graph, the  term  'qualified  research  contri- 
bution' means  a  charitable  contribution  by  a 
corporation  of  tangible  personal  property 
described  in  paragraph  (1)  of  section  1221, 
but  only  if— 

'"(i)  the  contribution  is  to  an  educational 
organization  which  is  described  in  subsec- 
tion (b)(l)(A)(ii)  of  this  section  and  which  is 
an  institution  of  higher  education  (as  de- 
fined in  section  3304(f)).  "'(ii)  the  property  is 
constructed  by  the  taxpayer,  "(iii)  the  con- 
tribution is  made  not  later  than  2  years 
after  the  date  the  construction  of  the  prop- 
erty is  substantially  completed. 

"'(iv)  the  original  use  of  the  property  is  by 
the  donee,  "(v)  the  property  is  scientific 
equipment  or  apparatus  substantially  all  of 
the  use  of  which  by  the  donee  is  for  re- 
search or  experimentation  (within  the 
meaning  of  section  174),  or  for  research 
training,  in  the  United  States  in  physical  or 
biological  sciences,  "(vi)  the  property  is  not 
transferred  by  the  donee  in  exchange  for 
money,  other  property,  or  services,  and 
"(vii)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  its 
use  and  disposition  of  the  property  will  be 
in  accordance  with  the  provisions  of  clauses 
(V)  and  (vi). 

"(C)  Construction  of  property  by  tax- 
payer.—Por  purposes  of  this  paragraph, 
property  shall  be  treated  as  constructed  by 
the  taxpayer  only  if  the  cost  of  the  parts 
used  in  the  construction  of  such  projjerty 
(other  than  parts  manufactured  by  the  tax- 
payer or  a  related  person)  do  not  exceed  50 
percent  of  the  taxpayer's  basis  in  such  prop- 
erty. 

"(D)  Corporation.— Por  purposes  of  this 
paragraph,  the  term  'corporation'  shall  not 
include— 

"(i)  an  electing  small  business  corporation 
(as  defined  in  section  1371(b)),  "(ii)  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542),  and  "(iii)  a  service  organization 
(as  defined  in  section  414(m)(3))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  chari- 
table contributions  made  after  the  date  of 
the  enactment  of  this  Act,  in  taxable  years 
ending  after  such  date. 

SEC.  223.  allocation  UNDER  SECTION  861  OF  RE- 
SEARCH AND  EXPERIMENTAL  EX- 
PENDITURES. 

(a)  In  General.— Section  861(b)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  al- 
location of  deductions  to  income  from  U.S. 
sources)  is  amended  to  read  as  follows:  "(b) 
Taxable  Income  Prom  SointcES  Within 
United  States.— 

"(1)  In  general.— Prom  the  items  of  gross 
income  specified  in  subsection  (a)  as  being 


income  from  sources  within  the  United 
States  there  shall  be  deducted  the  expenses, 
losses,  and  other  deductions  properly  appor- 
tioned or  allocated  thereto  and  a  ratable 
part  of  any  expenses,  losses,  or  other  deduc- 
tions which  cannot  definitely  be  allocated  to 
some  item  or  class  of  gross  income.  The  re- 
mainder, if  any.  shall  be  included  in  full  as 
taxable  income  from  sources  within  the 
United  States.  In  the  case  of  an  individual 
who  does  not  itemize  deductions,  an  amount 
equal  to  the  zero  bracket '  amount  shall  be 
considered  a  deduction  which  cannot  defi- 
nitely be  allocated  to  some  item  or  class  of 
gross  income.  (2)  "Special  rule  for  re- 
search and  experimentation.— All  research 
and  experimentation  expenditures  (within 
the  meaning  of  section  174)  which  are  paid 
or  incurred  for  research  conducted  in  the 
United  States  shall  be  allocated  and  appor- 
tioned to  income  from  sources  within  the 
United  States. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  begimiing  after  the  date  of  enact- 
ment of  this  Act. 

Subtitle  D — Small  Bu§inesa  Provigions 
SEC.  231.  REDUCTION  IN  CORPORATE  TAX  RATES. 

(a)  In  General.— Subsection  (b)  of  section 
11  (relating  to  amount  of  corporate  tax)  is 
amended— 

(1)  by  striking  out  "17  percent"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "15 
percent"  (16  percent  for  taxable  years  be- 
ginning in  1982)".  and  (2)  by  striking  out 
"20  percent"  in  paragraph  (2)  and  inserting 
in  lieu  thereof  "18  percent  (19  percent  for 
taxable  years  beginning  in  1982)". 

(b)  Conforming  Amendments.— Subsec- 
tions (a)(2)  and  (c)(1)(B)  of  section  821  are 
each  amended  by  striking  out  "34  percent" 
and  inserting  in  lieu  thereof  "30  percent  (32 
percent  for  taxable  years  beginning  in 
1982)".  (c)  Effective  Date.— The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1981. 

SEC.  232.  INCREASE  IN  ACCUMULATED  EARNINGS 
CREDIT. 

(a)  Increase  in  Credit  for  Certain  Cor- 
porations.—Paragraph  (2)  of  section  53S(c) 
(relating  to  accumulated  earnings  credit)  is 
amended  to  read  as  follows: 

"(2)  Minimum  credit.— 

"(A)  In  general.— The  credit  allowable 
under  paragraph  ( 1 )  shall  In  no  case  be  less 
than  the  amount  by  which  $250,000  exceeds 
the  accumulated  earnings  and  profits  of  the 
corporation  at  the  close  of  the  preceding 
taxable  year. 

"(B)  Certain  service  corporations.— In 
the  case  of  a  corporation  the  principal  func- 
tion of  which  Is  the  performance  of  services 
In  the  field  of  health,  law,  engineering,  ar- 
chitecture, accounting,  actuarial  science, 
performing  arts,  or  consulting,  subpara- 
graph (A)  shall  be  applied  by  substituting 
•$150,000'  for  $250,000'." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  53S(c)  Is 
amended  by  striking  out  "$150,000"  and  in- 
serting in  lieu  thereof  "$250,000". 

(2)  Sections  243(b)(3)(C)(l)  (relating  to 
qualifying  dividends  for  purposes  of  the 
dividends  received  deduction)  and  1551(a) 
(relating  to  disallowance  of  surtax  exemp- 
tion and  accumulated  earnings  credit)  are 
each  amended  by  striking  out  "$150,000". 

(3)  Section  1561(a)(2)  (relating  to  limita- 
tions on  certain  multiple  tax  benefits  In  the 
case  of  certain  controlled  corporations)  is 
amended  by  striking  out  "$150,000"  and  In- 
serting In  lieu  thereof  '"$250,000  ($150,000  if 
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any  component  member  Is  a  corporation  de- 
scribed In  section  535(C)(2)(B))". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

SEC.  233.  SUBCHAPTER  S  SHAREHOLDERS. 

(a)  Increase  in  Number  of  Sharehold- 
ers.—Section  1371(a)  (defining  small  busi- 
ness corporation)  is  amended  by  striking  out 

"15  shareholders"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "25  shareholders'". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1981. 

SEC.  234.  "TREATMENT  OF  "TRUSTS  AS  SUBCHAPTER 
S  SHAREHOLDERS. 

(a)  In  General.— Subsection  (e)  of  section 
1371  (relating  to  certain  trusts  permitted  as 
shareholders)  is  amended  to  read  as  follows: 

"(e)  Certain  Trusts  Permitted  as  Share- 
holders.— 

"(1)  In  general.— Por  purposes  of  subsec- 
tion (a),  the  following  trusts  may  be  share- 
holders: 

"(A)  A  trust  all  of  which  is  treated  (under 
subpart  E  of  part  I  of  subchapter  J  of  this 
chapter)  as  owned  by  an  individual  who  is  a 
citizen  or  resident  of  the  United  States. 

"(B)  A  trust  which  was  described  in  sub- 
paragraph (A)  Immediately  before  the  death 
of  the  deemed  owner  and  which  continues 
In  existence  after  such  death,  but  only  for 
the  60-day  period  beginning  on  the  day  of 
the  deemed  owner's  death.  If  a  tnist  Is  de- 
scribed In  the  preceding  sentence  and  if  the 
entire  corpus  of  the  trust  Is  Includible  in  the 
gross  estate  of  the  deemed  owner,  the  pre- 
ceding sentence  shall  be  applied  by  substi- 
tuting '2-year  period'  for  '60-day  period'. 

"(C)  A  trust  with  respect  to  stock  trans- 
ferred to  It  pursuant  to  the  terms  of  a  will, 
but  only  for  the  60-day  period  beginning  on 
the  day  on  which  such  stock  is  transferred 

to  it. 

"(D)  A  trust  created  primarily  to  exercise 
the  voting  power  of  stock  transferred  to  it. 

"(2)  Treatment  as  shareholders.— Por 
purposes  of  subsection  (a)— 

"(A)  In  the  case  of  a  trust  described  in 
subparagraph  (A)  of  paragraph  (1),  the 
deemed  owner  shall  be  treated  as  the  share- 
holder. 

"(B)  In  the  case  of  a  trust  described  in 
subparagraph  (B)  of  paragraph  (1),  the 
estate  of  the  deemed  owner  shall  be  treated 
as  the  shareholder. 

"(C)  In  the  case  of  a  trust  described  in 
subparagraph  (C)  of  paragraph  (1),  the 
estate  of  the  testator  shall  be  treated  as  the 
shareholder. 

"(D)  In  the  case  of  a  trust  described  in 
subparagraph  (D)  of  paragraph  (1),  each 
beneficiary  of  the  trust  shall  be  treated  as  a 
shareholder." 

(b)  Beneficiary  of  Qualified  Subchapter 
S  Trust  Treated  as  Owner  of  Trust.— 

(1)  In  general.— Por  purposes  of  subsec- 
tion (a)  of  section  678  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  person  other 
than  grantor  treated  as  substantial  owner), 
the  beneficiary  of  a  qualified  subchapter  S 
trust  shall  be  treated  as  the  owner  of  such 
trust. 

(2)  Qualified  sitbchapter  s  trust  de- 
fined.—For  purposes  of  paragraph  (1),  the 
term  "qualified  subchapter  S  trust"  means  a 
trust—  ^       ,,  , 

(A)  which  has  as  lU  sole  income  benefici- 
ary an  Individual  who  is  a  citizen  or  resident 
of  the  United  States  who,  at  the  date  of 
death  of  the  grantor  of  the  trust,  is  under  a 
disability  (within  the  meaning  of  section 
216(1)  of  the  Social  Security  Act), 


(B)  during  the  lifetime  of  such  benefici- 
ary, the  corpus  or  income  of  which  may  be 
distributed  only  to  such  beneficiary. 

(C)  which  terminates  at  the  death  of  such 
beneficiary,  with  the  corpus  and  accumulat- 
ed income  at  such  time  being  distributed  as 
provided  by  the  beneficiary  by  will  or  pursu- 
ant to  a  general  power  of  appointment  (as 
defined  In  section  2041  of  the  Internal  Reve- 
nue Code  of  1954)  held  by  the  beneficiary  or 
(falling  such  disposition)  to  the  heirs  of  the 
beneficiary  or  to  takers  In  default  of  ap- 
pointment, 

(D)  90  percent  or  more  of  the  contribu- 
tions to  which  In  value  consist  of  stock  in 
one  subchapter  S  corporation, 

(E)  all  of  the  contributions  to  which  are 
includible  In  the  gross  estate  of  the  grantor 
of  the  trust  and  which  pass  to  the  trust  at 
the  grantor's  death,  and 

(P)  with  respect  to  which  the  beneficiary 
or  his  legal  representative  has  made  an  ir- 
revocable election  (at  such  time  and  In  such 
manner  as  the  Secretary  of  the  Treasury 
may  provide)  that,  from  the  creation  of  the 
trust  until  the  trust  ceases  to  be  a  qualified 
subchapter  S  trust,  the  beneficiary  is  to  be 
treated  for  purposes  of  section  678  of  such 
Code  as  the  owner  of  such  trust. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  Uxable  years 
beginning  after  December  31, 1981. 

SEC.  235.  SIMPLIFICATION  OF  LIFO  BY  USE  OF  GOV- 
ERNMENT INDEXES  TO  BE  PROVIDED 
BY  REGULATIONS. 

Section  472  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Use  of  Government  Price  Indexes  in 
Pricing  Inventory.— The  Secretary  shall 
prescribe  regulations  providing  for  simplifi- 
cation of  the  use  of  the  method  described  in 
subsection  (b)  through  the  use  of  suitable 
published  government  indexes  in  such 
manner  and  circumstances  as  determined  by 
the  Secretary." 

SEC.  236.  3-YEAR  AVERAGING  PERMITTED  FOR  IN- 
CREASES IN  INVENTORY  VALUE. 

Subsection  (d)  of  section  472  Is  amended 
to  read  as  follows:  "The  closing  Inventory  of 
the  taxable  year  preceding  the  taxable  year 
for  which  the  method  described  in  subsec- 
tion (b)  is  first  used  shall  be  at  cost.  Any  ad- 
justment to  income  resulting  from  the  ap- 
plication of  the  preceding  sentence  shall  be 
taken  into  accoimt  ratably  In  each  of  the 
three  taxable  years  beginning  with  the  first 
taxable  year  the  method  described  In  sub- 
section (b)  Is  first  used." 

SEC.  237.  ELECTION  BY  SMALL  BUSINESS  "TO  USE 
ONE  INVENTORY  POOL  WHEN  LIFO  IS 
ELECTED. 

(a)  In  General.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  invento- 
ries) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  474.  ELECTION  BY  CERTAIN  SMALL  BUSI- 
NESSES TO  USE  ONE  INVENTORY 
POOL. 

"(a)  In  General.— a  taxpayer  which  is  an 
eligible  small  business  and  which  uses  the 
dollar-value  method  of  pricing  Inventories 
under  the  method  provided  by  section 
472(b)  may  elect  to  use  one  Inventory  pool 
for  any  trade  or  business  of  such  taxpayer. 

"(b)  Eligible  Sbcall  Business  Defined.— 
For  purposes  of  this  section,  a  taxpayer  Is 
an  eligible  small  business  for  any  taxable 
year  If  the  average  annual  gross  receipts  of 
the  taxpayer  do  not  exceed  $1,000,000  for 
the  3  taxable  years  ending  with  the  taxable 
year. 

"(c)  Special  Rules.— For  pun>oses  of  this 

section — 


■"(1)  Controlled  groups.— 
""(A)  In  general.— In  the  case  of  i  taxpay- 
er which  is  a  member  of  a  controlled  group, 
all  persons  which  are  component  members 
of  sach  group  at  any  time  during  the  calen- 
dar year  shall  Ije  treated  as  one  taxpayer  for 
such  year  for  purposes  of  determining  the 
gross  receipts  of  the  taxpayer. 

""(B)  Controlled  group  defined.— Por  pur- 
poses of  subparagraph  (A),  persons  shall  be 
treated  as  being  members  of  a  controlled 
group  if  such  persons  would  be  treated  as  a 
single  employer  under  the  regulations  pre- 
scribed under  section  52(b). 
"(2)  Election.— 

"(A)  In  general.— The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary  and  shall  be  made  at  such 
time  and  In  such  manner  as  the  Secretary 
may  by  regulations  prescribe. 

"(B)  Period  to  which  election  applies.— 
The  election  under  this  section  shall  apply— 
"(1)  to  the  taxable  year  for  which  it  is 
made,  and 

"(ID  to  all  subsequent  taxable  years  for 
which  the  taxpayer  Is  an  eligible  small  busi- 
ness, 

unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(3)  Transitional  rules.— In  the  case  of  a 
taxpayer  who  changes  the  number  of  inven- 
tory pools  maintained  by  him  in  a  taxable 
year  by  reason  of  an  election  (or  cessation 
thereof)  under  this  section— 

"(A)  the  Inventory  pools  combined  or  sep- 
arated shall  be  combined  or  separated  In  the 
manner  provided  by  regulations  under  sec- 
tion 472; 

"(B)  the  dollar  value  of  the  taxpayers  in- 
ventory as  of  the  beginning  of  the  first  tax- 
able year— 

"(i)  for  which  an  election  under  this  sec- 
tion Is  In  effect,  or 

"(ID  after  such  election  ceases  to  apply, 
shall  be  the  same  as  such  dollar  value  as  of 
the  close  of  the  taxable  year  preceding  the 
taxable  year  described  in  clause  (i)  or  (ii)  (as 
the  case  may  be),  and 

"(C)  the  first  taxable  year  for  which  an 
election  under  this  section  is  In  effect  or 
after  such  election  ceases  to  apply  (as  the 
case  may  be)  shall  be  treated  as  a  new  base 
year  In  accordance  with  procedures  provided 
by  regulations  under  section  472." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subpart  D  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  474.  Election  by  certain  small  busi- 
nesses to  use  one  inventory 
pool." 

SEC.  238.  STUDY  OF  ACCOUNTING  METHODS  FOR  IN- 
VENTORY. 

(a)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  full  and  complete  study  of 
methods  of  tax  accounting  for  inventory 
with  a  view  toward  the  development  of  sim- 
plified methods.  Such  study  shall  include 
(but  shall  not  be  limited  to)  an  examination 
of  the  last-in  first-out  method  and  the  cash 
receipts  and  disbursements  method. 

(b)  Report.— Not  later  than  December  31. 
1982,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
a  report  on  the  study  conducted  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  deems  appropriate. 
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SEC.  243.  RESERVES  POR  LOSSES  ON  LOANS. 

Paragraph  (1)  of  section  593(e)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
distributions  to  shareholders  of  a  domestic 
building  and  loan  association)  is  amended 
by  striking  out  "applies."  in  the  last  sen- 
tence thereof  and  substituting  therefor  the 
following:  ""applies,  or  to  any  distribution  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  with  respect  to  an  interest  in 
an  association,  if  such  interest  was  original- 
ly received  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  in  exchange  for  fi- 
nancial assistance  pursuant  to  section  406(f) 
of  the  National  Housing  Act  (12  U.S.C.  sec. 
1729(f))." 

SEC.  244.  PSUC  FINANCIAL  ASSISTANCE. 

(a)  Part  II  of  subchapter  H  of  subtitle  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•^EC.  an.  FSLIC  FINANCIAL  ASSISTANCE. 

•"(a)  Exclusion  From  Gross  Income.— 
Gross  income  of  a  domestic  building  and 
loan  association  does  not  include  any 
amount  of  money  or  other  property  received 
from  the  Federal  Savings  and  Loan  Insur- 
smce  Corporation  pursuant  to  section  406(f) 
of  the  National  Housing  Act  (12  U.S.C.  sec. 
1729(f)),  regardless  of  whether  any  note  or 
other  instrument  is  issued  in  exchange 
therefor. 

"(b)  No  Reduction  in  Basis  of  Assets.— 
No  reduction  in  the  basis  of  assets  of  a  do- 
mestic building  and  loan  association  shall  be 
made  on  account  of  money  or  other  proper- 
ty received  under  the  circumstances  re- 
ferred to  in  subsection  (a)." 

(b)  Clerical  Amendment.-.— The  table  of 
sections  for  part  II  of  subchapter  H  of  chap- 
ter I  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  596  the  following: 

"'Sec.  597.  FSLIC  financial  assistance." 

SEC.  245.  EFFECTIVE  DATES. 

(a)  The  amendment  made  by  sections  601 
and  602  shall  apply  to  any  transfer  made  on 
or  after  January  1. 1981. 

(b)  The  amendment  made  by  section  603 
shaU  apply  to  any  distribution  made  on  or 
after  January  1,  1981. 

(c)  The  amendment  made  by  section  604 
shall  apply  to  any  payment  made  on  or 
after  January  1,  1981. 

Subtitle  F— Stock  Optiona 
SEC.  251.  RESTRICTED  STOCK  OPHONS. 

(a)  Subsection  (b)  of  section  424  (relating 
to  restricted  stock  options)  is  amended— 

(1)  by  striking  out  "'(or,  if  it  meets  the  re- 
quirements of  subsection  (c)(3),  an  option 
granted  after  December  31,  1963),"  and  in- 
serting in  lieu  thereof  "',  an  option  which 
meets  the  requirements  of  subsection  (c)(3) 
granted  after  December  31,  1963,  and  before 
January  1,  1981,  or  an  option  exercised  or 
granted  after  December  31,  1980,", 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3).  by  striking  out  the  period  at 
the  end  of  paragraph  (4),  and  inserting  in 
lieu  thereof  "";  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

•'(5)  in  the  case  of  an  option  exercised 
after  December  31,  1980,  under  terms  of  the 
plan,  the  aggregate  fair  market  value  (deter- 
mined as  of  the  time  the  option  is  granted) 
of  the  stock  for  which  any  employee  may  be 
granted  options  in  any  calendar  year  (under 
all  plans  of  his  employer  corporation  and  its 
parent  and  subsidiary  corporations  provid- 
ing options  qualifying  under  this  subsec- 
tion) shall  not  exceed  $75,000. 
Paragraph  (5)  shall  apply  only  if  stock  in 
the  employer  corporation  (or  its  parent  or 


any  subsidiary)  Is  a  marketable  security 
(within  the  meaning  of  section  4S3(f  )(2)).  In 
the  case  of  options  granted  before  July  24, 
1981,  and  exercised  on  or  after  July  24,  1981. 
the  aggregate  fair  market  value  of  options 
qualifying  under  this  section  shall  not 
exceed  $150,000,  and 

"•(6)  such  options  by  its  terms  is  not  exer- 
cisable while  there  is  outstanding  any  re- 
stricted stock  option  which  was  granted, 
before  the  granting  of  such  option,  to  such 
individual,  to  purchase  stock  in  his  employ- 
er corporation  or  in  a  corporation  which  (at 
the  time  of  the  granting  of  such  option)  is  a 
parent  or  subsidiary  cortx>ration  of  the  em- 
ployer corporation,  or  in  a  predecessor  cor- 
poration of  any  such  corporation.",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

""An  option  exercised  after  December  31, 
1980,  shall  not  fail  to  qualify  as  a  restricted 
stock  option  merely  because  the  employee 
may  pay  for  the  stock  with  property  (in- 
cluding st(x;k  of  the  employer  corporation 
or  of  its  parent  or  subsidiary  corporation)  if 
such  property  is  taken  into  account  at  its 
fair  market  value  (at  the  time  of  the  exer- 
cise of  the  option)." 

(b)  Paragraph  (3)  of  section  424(c)  (relat- 
ing to  certain  options  granted  after  Decem- 
ber 31,  1963)  is  amended  by  striking  out  the 
last  sentence. 

(c)  Paragraph  (6)  of  section  57(a)  (defin- 
ing items  of  tax  preference)  is  amended  by 
striking  out  •'or  a  restricted  stock  option  (as 
defined  in  section  424(b))". 

(d)  After  Employment  c:eases.— Subsec- 
tion (a)  of  section  424  (relating  to  restricted 
stock  options)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
•"For  purposes  of  subparagraph  (B),  in  the 
case  of  an  employee  who  is  disabled  (within 
the  meaning  of  section  105(d)(4)),  the  3- 
month  period  shall  be  1  year." 

(e)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  options  granted  after 
May  21,  1976,  and  exercised  after  December 
31,  1980. 

(2)  In  the  case  of  an  option  which— 

(A)  is  granted  before  January  1,  1981,  and 

(B)  is  not  a  qualified  option  (within  the 
meaning  of  section  422  of  the  Internal  Reve- 
nue Code  of  1954), 

the  corporation  granting  such  option  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply.  Such  election  shall  be 
made  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act  and,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary  of  the  Treasury  or  his  dele- 
gate. 

(3)  In  the  case  of  an  option  granted  after 
May  21,  1976,  and  outstanding  on  the  date 
of  the  enactment  of  this  Act,  paragraph  (I) 
of  section  425(h)  of  the  Internal  Revenue 
Code  of  1954  shall  not  apply  to  any  change 
in  the  terms  of  such  option  (or  the  terms  of 
the  plan  under  which  granted)  made  within 
1  year  after  such  date  of  enactment  to 
permit  such  option  to  qualify  as  a  restricted 
stock  option.  The  preceding  sentence  shall 
apply  to  an  option  only  if,  after  such 
change,  the  option  meets  the  requirements 
of  section  424(b)(5)  of  such  Code. 

TITLE  III— SAVINGS  PROVISIONS 

Subtitle  A — Interest  Exclusion 

SEC.   301.   EXCLUSION   OF   INTEREST  ON   CERTAIN 
SAVINGS  CERTIFICATES. 

(a)  General  Rule.— Part  III  of  subchapter 
B  of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  128  as  section  129  and 
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by  inserting  after  section  127  the  following 
new  section: 

•^EC.  128.  INTEREST  ON  CERTAIN  SAVINGS  CERTIF- 
ICATES. 

"(a)  In  GENERAL.— Gross  income  does  not 
include  any  amount  received  by  any  individ- 
ual during  the  taxable  year  as  interest  on  a 
depository  institution  tax-exempt  savings 
certificate. 

"(b)  Maximum  Dollar  Amount.— 

"(1)  In  general.— The  aggregate  amount 
excludable  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  of— 

"(A)  $1,000  ($2,000  in  the  case  of  a  joint 
return  under  section  6013),  over 

"(B)  the  aggregate  amount  received  by 
the  taxpayer  which  was  excludable  under 
subsection  (a)  for  any  prior  taxable  year. 

"(2)  Special  rule.— For  purposes  of  para- 
graph (1)(B),  one-half  of  the  amount  ex- 
cluded under  subsection  (a)  on  any  joint 
return  shall  be  treated  as  received  by  each 
spouse. 

"(c)  Depository  Institution  Tax-Exempt 
Savings  CERTiPiCA'rE.- For  purposes  of  this 
section- 

"(1)  In  general.— The  term  depository  in- 
stitution tax-exempt  savings  certificate' 
means  any  certificate— 

"(A)  which  is  issued  by  a  qualified  savings 
institution  after  September  30,  1981,  and 
before  January  1,  1983, 

"(B)  which  has  a  maturity  of  1  year, 

"(C)  which  has  an  investment  yield  equal 
to  70  percent  of  the  average  investment 
yield  for  the  most  recent  auction  (before 
the  week  in  which  the  certificate  is  issued) 
of  United  States  Treasury  bills  with  maturi- 
ties of  52  weeks,  and 

"(D)  which  is  made  available  in  denomina- 
tions of  $500. 

"(2)  Qualified  institution.— The  term 
'qualified  institution'  means— 

"•(A)(i)  a  bank  (as  defined  in  section  581), 

"(ii)  a  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  associa- 
tion, or  other  savings  institution  chartered 
and  supervised  as  a  savings  and  loan  or  simi- 
lar institution  under  Federal  or  State  law, 
or 

"(iii)  a  credit  union,  the  deposits  or  ac- 
counts of  which  are  insured  under  Federal 
or  State  law  cr  are  protected  or  guaranteed 
under  State  law,  or 

"'(B)  an  industrial  loan  association  or  bank 
chartered  and  supervised  under  Federal  or 
State  law  in  a  manner  similar  to  a  savings 
and  loan  Institution. 

"(d)  Institutions  Required  to  Provide 
Residential  Property  Financing.— 

"(1)  In  general.— If  a  qualified  savings  in- 
stitution (other  than  an  institution  de- 
scribed in  subsection  (c)(2)(A)(iii))  issues 
any  depository  institution  tax-exempt  sav- 
ings certificate  during  any  calendar  quarter, 
the  amount  of  the  qualified  residential  fi- 
nancing provided  by  such  institution  shall 
during  the  succeeding  calendar  quarter  not 
be  less  than  the  lesser  of — 

■■(A)  75  percent  of  the  face  amount  of  de- 
pository institution  tax-exempt  savings  cer- 
tificates issued  during  the  calendar  quarter, 
or 

"(B)  75  percent  of  the  qualified  net  sav- 
ings for  the  calendar  quarter. 
The  aggregate  amount  of  qualified  tax- 
exempt  savings  certificates  issued  by  any  in- 
stitution described  in  subsection 
(cM2)(A)(iii)  which  are  outstanding  at  the 
close  of  any  calendar  quarter  may  not 
exceed  the  limitation  determined  under 
paragraph  (4)  with  respect  to  such  institu- 
tion for  such  quarter. 

"(2)  Penalty  for  failure  to  meet  re- 
QUiREMENTS.- If,  as  of  the  close  of  any  cal- 


endar quarter,  a  qualified  institution  has 
not  met  the  requirements  of  paragraph  (1) 
with  respect  to  the  preceding  calendar  quar- 
ter, such  institution  may  not  issue  any  cer- 
tificates until  it  meets  such  requirements. 

"(3)  Qualified  residential  financing.- 
The  term  'qualified  residential  financing'  in- 
cludes, and  is  limited  to— 

"(A)  any  loan  secured  by  a  Hen  on  a 
single-family  or  multifamily  residence, 

"(B)  any  secured  or  unsecured  qualified 
home  improvement  loan  (within  the  mean- 
ing of  section  103A(1)(6)  without  regard  to 
the  $15,000  limit). 

"(C)  any  mortgage  (within  the  meaning  of 
section  103A(1>(1))  on  a  single  family  or 
multifamily  residence  which  is  insured  or 
guaranteed  by  the  Federal.  State,  or  IcxaJ 
government  or  any  instrumentality  thereof. 

""(D)  any  loan  to  acquire  a  mobile  home. 

""(E)  any  construction  loan  for  the  con- 
struction or  rehabilitation  of  a  single-family 
or  multifamily  residence, 

""(F)  the  purchase  of  mortgages  secured  by 
single-family  or  multifamily  residences  on 
the  secondary  market  but  only  to  the  extent 
the  amount  of  such  purchases  exceed  the 
amount  of  sales  of  such  mortgages  by  an  In- 
stitution, 

"(G)  the  purchase  of  securities  issued  or 
guaranteed  by  the  Federal  National  Mort- 
gage Association,  the  Government  National 
Mortgage  Association,  or  the  Federal  Home 
Loan  Mortgage  Corporation,  or  securities 
issued  by  any  other  person  if  such  securities 
are  secured  by  mortgages  originated  by  a 
qualified  institution,  but  only  to  the  extent 
the  amount  of  such  purchases  exceed  the 
amount  of  sales  of  such  securities  by  an  in- 
stitution, and 

"(H)  any  loan  for  agricultural  purposes. 
For  purposes  of  this  paragraph,  the  term 
"single-family  residence'  includes  2-,  3-,  and 
4-family  residences,  and  the  term  'residence' 
includes  stock  In  a  cooperative  housing  cor- 
poration (as  defined  in  section  216(b)). 

•'(4)  Limitation  for  credit  unions.— For 
purposes  of  paragraph  (1),  the  limitation  de- 
termined under  this  paragraph  with  respect 
to  any  institution  for  any  calendar  quarter 
is  the  sum  of— 

"(A)  the  aggregate  of  the  amounts  de- 
scribed In  subparagraph  (A)  of  paragraph 
(5)  with  respect  to  such  institution  as  of 
September  30, 1981,  plus 

"(B)  10  percent  of  the  excess  of— 

"'(1)  the  aggregate  of  such  amounts  as  of 
the  close  of  such  calendar  quarter,  over 

""(11)  the  amount  referred  to  in  subpara- 
graph (A). 

""(5)  QuAUFiED  net  savings.— The  term 
'qualified  net  savings'  means,  with  respect 
to  any  qualified  institution,  the  excess  of— 

"(A)  the  amounts  paid  into  passbook  sav- 
ings account,  6-month  money  market  certifi- 
cates, 30-month  small-saver  certificates, 
time  deposits  with  a  face  amount  of  less 
than  $100,000,  and  depository  Institution 
tax-exempt  savings  certificates  issued  by 
such  Institution,  over 

"(B)  the  amounts  withdrawn  or  redeemed 
in  connection  with  the  accounts  and  certifi- 
cates described  in  subparagraph  (A). 

"(e)  Penalty  for  Early  Withdrawals.— 

"(1)  In  general.— If  any  portion  of  a  de- 
pository institution  tax-exempt  savings  cer- 
tificate is  redeemed  before  the  date  on 
which  it  matures— 

""(A)  subsection  (a)  shall  not  apply  to  any 
interest  on  such  certificate  for  the  taxable 
year  of  redemption  and  any  subsequent  tax- 
able year,  and 

"(B)  there  shall  be  Included  in  gross 
income  for  the  taxable  year  of  redemption 


the  amount  of  any  interest  on  such  certifi- 
cate excluded  under  subsection  (a)  for  any 
preceding  taxable  year. 

""(2)  Certificate  pledged  as  collateral.— 
For  purposes  of  paragraph  (1).  if  the  tax- 
payer uses  any  depository  institution  tax- 
exempt  savings  certificate  (or  portion  there- 
of) as  collateral  or  security  for  a  loan,  the 
taxpayer  shall  be  treated  as  having  re- 
deemed such  certificate. 

■•(f)  Other  Special  Rules.— 

"(1)  Coordination  with  section  iie.- 
Section  116  shall  not  apply  to  the  interest 
on  any  depository  institution  tax-exempt 
savings  certificate. 

"(2)  Estates  and  trusts.- 

'"(A)  In  general.— Except  as  pro\ided  in 
subparagraph  (B),  the  exclusion  provided  by 
this  section  shall  not  apply  to  estates  and 
trusts. 

""(B)  (Certificates  acquired  by  esta'te 
FROM  DECEDENT.— In  the  case  of  a  depository 
Institution  tax-exempt  savings  certificate  ac- 
quired by  an  estate  by  reason  of  the  death 
of  the  decedent— 

"(i)  subparagraph  (A)  shall  not  apply,  and 

"(ii)  suttsection  (b)  shall  be  applied  as  if 
the  estate  were  the  decedent." 

(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  128 
and  inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.  128.  Interest  on  certain  savings  certifi- 
cates. 
"Sec.  129.  C^oss  references  to  other  Acts." 

(2)  Section  265  (relating  to  expenses  and 
Interest  relating  to  tax-exempt  Income)  is 
amended  by  inserting  ",  or  to  purchase  or 
carry  any  certificate  to  the  extent  the  inter- 
est on  such  certificate  Is  excludable  under 
section  128"  after  '116". 

(3)  Paragraph  (2)  of  section  584(c)  (relat- 
ing to  income  of  participants  in  common 
trust  funds),  as  in  effect  for  taxable  years 
beginning  in  1981,  is  amended  by  inserting 
"or  128^  after  "116". 

(4)  Paragraph  (7)  of  section  643(a)  (defin- 
ing distributable  net  income),  as  in  effect 
for  taxable  years  beginning  in  1981,  Is 
amended  by  Inserting  "or  section  128  (relat- 
ing to  interest  on  certain  savings  certifi- 
cates)" after  "received)". 

(5)  Section  702(a)(5)  (relating  to  income 
and  credits  of  partners),  as  In  effect  for  tax- 
able years  beginning  in  1981.  is  amended  by 
inserting  "or  128"  after  "lie". 

(6)  E^h  of  the  following  provisions,  as  In 
effect  for  taxable  years  beginning  after  De- 
cember 31,  1981,  are  amended  by  inserting 
"or  interest"  after  "dividends"  each  place  it 
appears  in  the  caption  or  text: 

(A)  section  584(c)(2), 

(B)  section  643(a)(7). 

(C)  section  702(a)(5). 

(c)  Study.- The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
exemption  from  income  of  interest  earned 
on  depository  institution  tax-exempt  sav- 
ings certificates  established  by  this  section 
to  determine  the  exemption's  effectiveness 
in  generating  additional  savings.  Such 
report  shall  l>e  submitted  to  the  Congress 
before  June  1,  1983. 

(d)  EFFEtrrivE  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years 
ending  after  September  30. 1981. 

(2)  Conforming  amendments.— The 
amendments  made  by  subsection  (b)(6)  shall 
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in  «rest  on— 

evdences  of  indebtedness  (including 

(^bentures,  notes,  and  certificates) 

a  domestic  corporation  in  regis- 

and 

the  extent  provided  in  regulations 

by  the  Secretary,  other  evidences 

issued  by  a  domestic  corpo- 

a  type  offered  by  corporations  to 


interest  attributable  to  participation 
a  trust  established  and  maintained 
corporation  established  pursuant  to 
Uw. 
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c  efined  in  section  280A(f  KD),  or 
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T%ou  Gross  Income.— Subsection  (c) 

404  of  the  Crude  Oil  Windfall 

T^  Act  of  1980  is  amended  by  strik- 

1983  "  and  inserting  in  lieu  thereof 


(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1.  as  amended  by 
section  301(bKl).  is  amended  by  striking  out 
the  item  relating  to  section  128  and  insert- 
ing in  lieu  thereof  the  following  new  item: 
"Sec.  128.  Partial  exclusion  of  interest." 

(2)  Section  265  (relating  to  expenses  and 
interest  relating  to  tax-exempt  income),  as 
amended  by  section  301(b),  is  amended  by 
striking  out  "or  to  purchase  or  carry  any 
certificate  to  the  extent  the  interest  on  such 
certificate  is  excludable  under  section  128" 
and  insert  in  lieu  thereof  "or  to  purchase  or 
carry  obligations  or  shares,  or  to  make  other 
deposits  or  investments,  the  interest  on 
which  is  described  in  section  128(c)(1)  to  the 
extent  such  interest  is  excludable  from 
gross  income  under  section  128". 

(3)  Section  46(c)(8)  (relating  to  limitation 
to  amount  at  risk)  is  amended  by  striking 
out  "clause  (i),  (ii),  or  (iii)  of  subparagraph 
(A)  or  subparagraph  (B)  of  section 
128(c)(2)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (A)  or  clause  (1)  or  (ii)  of  sub- 
paragraph (B)  of  section  128(c)<l)". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  taxable  years  beginning  after  December 
31,  1984. 

Subtitle  B — Retirement  Savings  Provisions 
SEC  3n.  retirement  savings. 

(a)  General  Rule.— Section  219  (relating 
to  deduction  for  retirement  savings)  is 
amended  to  read  as  follows: 

"SEC  2I».  retirement  SAVINGS. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
qualified  retirement  contributions  of  the  in- 
dividual for  the  taxable  year. 

"(b)  Maximum  Amount  of  Deduction.— 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  under  subsection  (a)  to  any  in- 
dividual for  any  taxable  year  shall  not 
exceed  the  lesser  of — 

"(A)  $2,000,  or 

"(B)  an  amount  equal  to  the  compensa- 
tion includible  in  the  individual's  gross 
income  for  such  taxable  year. 

'(2)  Special  rules  for  employer  contri- 
butions UNDER  simplified  EMPLOYEE  PEN- 
SIONS.— 

"(A)  Limitation.— If  there  is  an  employer 
contribution  on  behalf  of  the  employee  to  a 
simplified  employee  pension,  an  employee 
shall  be  allowed  as  a  deduction  under  sub- 
section (a)  (in  addition  to  the  amount  allow- 
able under  paragraph  (1)  an  amount  equal 
to  the  lesser  of— 

"(i)  15  percent  of  the  compensation  from 
such  employer  includible  in  the  employee's 
gross  income  for  the  taxable  year  (deter- 
mined without  regard  to  the  employer  con- 
tribution to  the  simplified  employee  pen- 
sion), or 

"(ii)  the  amount  contributed  by  such  em- 
ployer to  the  simplified  employee  pension 
and  included  in  gross  income  (but  not  in 
excess  of  $7,500). 

"(B)  Certain  limitations  do  not  apply  to 
EMPLOYER  CONTRIBUTION.— Paragraph  (1)  of 
this  subsection  and  paragraph  (1)  of  subsec- 
tion (d)  shall  not  apply  with  respect  to  the 
employer  contribution  to  a  simplified  em- 
ployee pension. 

"(C)  Special  rule  for  applying  subpara- 
graph (AMiii.— In  the  case  of  an  employee 
who  is  an  officer,  shareholder,  or  owner-em- 
ployee described  in  section  408(k)(3).  the 
$7,500  amount  specified  in  subparagraph 
(A)(ii)  shall  be  reduced  by  the  amount  of 
tax  taken  into  account  with  respect  to  such 


individual  under  subparagraph  (D)  of  sec- 
tion 408(k)(3). 

"(3)  Special  rule  for  individual  retire- 
ment plans.— If  the  individual  has  paid  any 
qualified  voluntary  employee  contributions 
for  the  taxable  year,  the  amount  of  the 
qualified  retirement  contributions  (other 
than  employer  contributions  to  a  simplified 
employee  pension)  which  are  paid  for  the 
taxable  year  to  an  individual  retirement 
plan  and  which  are  allowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
shall  not  exceed— 

"(A)  the  amount  determined  under  para- 
graph ( 1 )  for  such  taxable  year,  reduced  by 

"(B)  the  amount  of  the  qualified  volun- 
tary employee  contributions  for  the  taxable 
year. 

"(c)  Special  Rules  for  Certain  Married 
Individuals.— 

"(1)  In  general.— In  the  case  of  any  indi- 
vidual with  respect  to  whom  a  deduction  is 
otherwise  allowable  under  subsection  (a)— 

"(A)  who  files  a  joint  return  under  section 
6013  for  a  taxable  year,  and 

"(B)  whose  spouse  has  no  compensation 
(determined  without  regard  to  section  911) 
for  such  taxable  year, 

there  shall  be  allowed  as  a  deduction  any 
amount  paid  in  cash  for  the  taxable  year  by 
or  on  behalf  of  the  individual  to  an  individ- 
ual retirement  plan  established  for  the  ben- 
efit of  his  spouse. 

"(2)  Limitation.— The  amount  allowable 
as  a  deduction  under  paragraph  (1)  shall 
not  exceed  the  excess  of— 

""(A)  the  lesser  of— 

"(i)  $2,250.  or 

'"(ii)  an  amount  equal  to  the  compensation 
includible  in  the  individual's  gross  income 
for  the  taxable  year,  over 

"(B)  the  amount  allowed  as  a  deduction 
under  subsection  (a)  for  the  taxable  year. 

""(d)  Other  Limitations  and  Restric- 
tions.— 

"(1)  Individuals  who  have  attained  age 
70'/4.— No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  qualified  re- 
tirement contribution  which  is  made  for  a 
taxable  year  of  an  individual  if  such  individ- 
ual has  attained  age  70  V^  before  the  close  of 
such  taxable  year.  "(2)  Recontribttted 
amounts.— No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  rollover 
contribution  described  in  section  402(a)(5), 
402(a)(7).  403(a)(4),  403(b)(8),  408(d)(3).  or 
409(b)(3)(C).    "(3)    Amounts    contributed 

UNDER  ENDOWMENT  CONTRACT.— In  the  CaSC  Of 

an  endowment  contract  described  in  section 
408(b),  no  deduction  shall  be  allowed  under 
this  section  for  that  portion  of  the  amounts 
paid  under  the  contract  for  the  taxable  year 
which  is  properly  allocable,  under  regula- 
tions prescribed  by  the  Secretary,  to  the 
cost  of  life  Insurance. 

"(e)  Definition  of  Retirement  Savings 
Contributions,  Etc— For  purposes  of  this 
section— 

""(1)      QUAUFIED      RETIREMENT      CONTRIBH- 

TiON.— The  term  "qualified  retirement  con- 
tribution' means— 

"(A)  any  qualified  voluntary  employee 
contribution  paid  in  cash  by  the  individual 
for  the  taxable  year,  and  "(B)  any  amount 
paid  in  cash  for  the  taxable  year  by  or  on 
behalf  of  such  individual  for  his  benefit  to 
an  individual  retirement  plan. 
For  purposes  of  the  preceding  sentence,  the 
term  "individual  retirement  plan'  includes  a 
retirement  bond  described  in  section  409 
only  if  the  bond  is  not  redeemed  within  12 
months  of  its  issuance. 

'"(2)  Qualified  volumtaky  employee  con- 
tribution,— 
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"(A)  In  general.— The  term  'qualified  vol- 
untary employee  contribution'  means  any 
voluntary  contribution— 

"(i)  which  is  made  by  an  individual  as  an 
employee  under  a  qualified  employer  plan 
or  government  plan,  which  plan  elects  to 
allow  an  employee  to  make  contributions 
which  may  be  treated  as  qualified  voluntary 
employee  contributions  under  this  section, 
and  "(ii)  with  respect  to  which  the  individ- 
ual has  not  designated  such  contribution  as 
a  contribution  which  should  not  be  taken 
into  account  under  this  section. 

"(B)  Voluntary  contribution.— For  pur- 
poses of  subparagraph  (A),  the  term  "volun- 
tary contribution'  means  any  contribution 
which  is  not  a  mandatory  contribution 
(within  the  meaning  of  section 
411(c)(2)(C)). 

"(C)  Designation.— For  purposes  of  deter- 
mining whether  or  not  an  individual  has 
made  a  designation  described  in  subpara- 
graph (A)(ii)  with  respect  to  any  contribu- 
tion during  any  calendar  year  under  a  quali- 
fied employer  plan  or  government  plan, 
such  individual  shall  be  treated  as  having 
made  such  designation  if  he  notifies  the 
plan  administrator  of  such  plan,  not  later 
than  the  earlier  of — 

"(i)  April  15  of  the  succeeding  calendar 
year,  or  "(ii)  the  time  prescribed  by  the  plan 
administrator. 

that  the  individual  does  not  want  such  con- 
tribution taken  into  account  under  this  sec- 
tion. Any  designation  or  notification  re- 
ferred to  in  the  preceding  sentence  shall  be 
made  in  such  maimer  as  the  Secretary  shall 
by  regulations  prescribe  and.  after  the  last 
date  on  which  such  designation  or  notifica- 
tion may  be  made,  shall  be  irrevocable  for 
such  taxable  year. 

"'(3)  Qualified  employer  plan.— The  term 
'qualified  employer  plan'  means— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

■"(B)  an  annuity  plan  described  in  section 
403(a),  "(C)  a  qualified  bond  purchase  plan 
described  in  section  405(a),  "(D)  a  simplified 
employee  pension  (within  the  meaning  of 
section  408(k)),  and  "(E)  a  plan  under  which 
amounts  are  contributed  by  an  individual's 
employer  for  an  annuity  contract  described 
in  section  403(b). 

"(4)  Government  plan.— The  term  'gov- 
ernment plan'  means  any  plan,  whether  or 
not  qualified,  established  and  maintained 
for  its  employees  by  the  United  States,  by  a 
State  or  political  subdivision  thereof,  or  by 
an  agency  or  instrumentality  of  any  of  the 
foregoing. 

"(5)  Payments  for  certain  plans.— The 
term  amounts  paid  to  an  individual  retire- 
ment plan'  includes  amounts  paid  for  an  in- 
dividual retirement  annuity  or  a  retirement 
bond. 

"(f)  Other  Definitions  and  Special 
Rules.— 

"(1)  Compensation.— For  purposes  of  this 
section,  the  term  compensation"  includes 
earned  income  as  defined  in  section 
401(c)(2).  "(2)  Married  individuals.— The 
maximum  deduction  under  subsections  (b) 
and  (c)  shall  be  computed  separately  for 
each  individual,  and  this  section  shall  be  ap- 
plied without  regard  to  any  community 
property  laws.  "'(3)  Time  when  contribu- 
tions deemed  made.— 

"'(A)  iNDivnuAL  retirement  plans.— For 
purposes  of  this  section,  a  taxpayer  shall  be 
deemed  to  have  made  a  contribution  to  an 
individual  retirement  plan  on  the  last  day  of 
the  preceding  taxable  year  if  the  contribu- 
tion is  made  on  account  of  such  taxable 


year  and  is  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  return  for 
such  taxable  year  (including  extensions 
thereof).  "(B)  (auALiFiED  employer  or  gov- 
ernment PLANS.— For  purposes  of  this  sec- 
tion, if  a  qualified  employer  or  government 
plan  elects  to  have  the  provisions  of  this 
subparagraph  apply,  a  taxpayer  shall  be 
deemed  to  have  made  a  voluntary  contribu- 
tion to  such  plan  on  the  last  day  of  the  pre- 
ceding calendar  year  (if.  without  regard  to 
this  paragraph,  such  contribution  may  be 
made  on  such  date)  if  the  contribution  is 
made  by  April  15  of  the  calendar  year  or 
such  earlier  time  as  provided  by  the  plan  ad- 
ministrator. 

"(4)  Reports.— The  Secretary  shall  pre- 
scribe regulations  which  prescribe  the  time 
and  the  manner  in  which  reports  to  the  Sec- 
retary and  plan  participants  shall  be  made 
by  the  plan  administrator  of  a  qualified  em- 
ployer or  government  plan  receiving  quali- 
fied voluntary  employee  contributions.  "(5) 
Employer  payments.— For  purposes  of  this 
title,  any  amount  paid  by  an  employer  to  an 
individual  retirement  plan  shall  be  treated 
as  payment  of  compensation  to  the  employ- 
ee (other  than  a  self-employed  individual 
who  is  an  employee  within  the  meaning  of 
section  401(c)(1))  includible  in  his  gross 
income  in  the  taxable  year  for  which  the 
amount  was  contributed,  whether  or  not  a 
deduction  for  such  payment  is  allowable 
under  this  section  to  the  employee.  (6) 
'"Excess  contributions  treated  as  contri- 

BirriON  MADE  DURING  SUBSEQUENT  YEAR  FOR 
WHICH    THERE    IS    AN    UNUSED    LIMITATION.— 

"(A)  In  GENERAL.— If  for  the  Uxable  year  the 
maximum  amount  allowable  as  a  deduction 
under  this  section  for  contributions  to  an  in- 
dividual retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer 
shall  be  treated  as  having  made  an  addition- 
al contribution  for  the  taxable  year  in  an 
amount  equal  to  the  lesser  of— 

"(i)  the  amount  of  such  excess,  or 

"(ii)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)(2)  without  regard  to 
subparagraph  (C)  thereof). 

"■(B)  AMOtTNT  coNTRiBU"rED.— For  purposcs 
of  this  paragraph,  the  amount  contributed— 

■■(i)  shall  be  determined  without  regard  to 
this  paragraph,  and 

"(ii)  shall  not  include  any  rollover  contri- 
bution. 

"(C)  Special  rule  where  excess  deduc- 
tion WAS  allowed  for  closed  year.— Proper 
reduction  shall  be  made  in  the  amoiint  al- 
lowable as  a  deduction  by  reason  of  this 
paragraph  for  any  amount  allowed  as  a  de- 
duction under  this  section  for  a  prior  tax- 
able year  for  which  the  period  for  assessing 
deficiency  has  expired  if  the  amount  so  al- 
lowed exceeds  the  amount  which  should 
have  been  allowed  for  such  prior  taxable 
year. 

"(g)  Cross  Reference.- 

■"For  failure  to  provide  required  reports, 
see  section  6652(h). " 

(b)  Treatment  of  Distributions  From 
Employer  Plan  to  Which  Employee  Made 
Deductible  Contributions.— 

(1)  In  general.— Section  72  (relating  to  an- 
nuities; certain  proceeds  of  endowment  and 
life  insurance  contracts)  is  amended  by  re- 
designating subsection  (o)  as  subsection  (p) 
and  by  inserting  after  subsection  (n)  the  fol- 
lowing new  subsection: 

"(o)  Special  Rules  for  Distributions 
From  Qualified  Plans  to  Which  Employee 
Made  Deductible  Contributions.— 

"'(1)  Treatment  of  contributions.— For 
purposes  of  this  section  and  sections  402, 


403,  and  405,  notwithstanding  section 
414(h),  any  deductible  employee  contribu- 
tion made  to  a  qualified  employer  plan  or 
government  plan  shall  be  treated  as  an 
amount  contributed  by  the  employer  which 
is  not  includible  in  the  gross  income  of  the 
employee. 
"(2)  Additional  tax  if  amount  received 

before  age  59Vj.— If— 

■'(A)  any  accumulated  deductible  employ- 
ee contributions  are  received  from  a  quali- 
fied employer  plan  or  government  plan  to 
which  the  employee  made  one  or  more  de- 
ductible employee  contributions,  ■"(B)  such 
amount  is  received  by  the  employee  before 
the  employee  attains  the  age  of  59  V4,  and 
"(C)  such  amount  is  not  attributable  to  such 
employee"s  becoming  disabled  (within  the 
meaning  of  subsection  (mK7)). 
then  the  employee's  tax  under  this  chapter 
for  the  taxable  year  in  which  such  amount 
is  received  shall  be  increased  by  an  amoimt 
equal  to  10  percent  of  the  amount  so  re- 
ceived to  the  extent  that  such  amount  is  in- 
cludible in  gross  income. 

For  purposes  of  this  title,  any  tax  imposed 
by  this  paragraph  shall  t>e  treated  as  a  tax 
imposed  by  subsection  (m)(5)(B). 

"(3)  Amounts  constructively  received.— 

■"(A)  In  general.— For  purposes  of  this 
subsection,  rules  similar  to  the  rules  provid- 
ed by  subsection  (m)  (4)  and  (8)  shall  apply. 
"(B)  I»urchase  of  life  insurance.— To  the 
extent  any  amount  of  accumulated  deducti- 
ble employee  contributions  of  a  plan  are  ap- 
plied to  the  purchase  of  life  insurance  con- 
tracts, such  amount  shall  be  treated  as  dis- 
tributed to  the  employee  in  the  year  so  ap- 
plied. 

■"(4)  Special  rule  for  treatment  of  roll- 
over amounts.— For  purposes  of  sections 
402(a)(5),  402(a)(7),  403(a)(4).  408(d)(3),  and 
409(b)(3)(C),  the  Secretary  shall  prescribe 
regulations  providing  for  such  allocations  of 
amounts  attributable  to  accumulated  de- 
ductible employee  contributions,  and  for 
such  other  rules,  as  may  be  necessary  to 
insure  that  such  accumulated  deductible 
employee  contributions  do  not  liecome  eligi- 
ble for  additional  tax  benefits  (or  freed 
from  limitations)  through  the  use  of  roll- 
overs. 

"'(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

•■(A)  Deductible  employee  contribu- 
tions.—The  term  deductible  employee  con- 
tribution' means  any  qualified  voluntary 
employee  contribution  (as  defined  in  section 
219(e)(2))  made  after  December  31.  1981.  in 
a  taxable  year  beginning  after  such  date 
and  allowable  as  a  deduction  under  section 
219(a)  for  such  taxable  year. 

"(B)     ACCUMXnjlTED    DEDUCTIBLE     EMPLOYEE 

CONTRIBUTIONS.- The  term  "accumulated  de- 
ductible employee  contributions'  means  the 
deductible  employee  contributions— 

■■(i)  increased  by  the  amount  of  income 
and  gain  allocable  to  such  contributions, 
and  ■'(ii)  reduced  by  the  sum  of  the  amount 
of  loss  and  expense  allocable  to  such  contri- 
butions and  the  amount  of  such  contribu- 
tions received  by  the  employee. 

■■(C)  Qualified  employer  plan.— The  term 
■qualified  employer  plan'  has  the  meaning 
given  to  such  term  by  section  219(e)(3).  "(D) 
Government  plan.— The  term  government 
plan'  has  the  meaning  given  such  term  by 
section  219(e)(4). 

"(6)  Ordering  rules.— Unless  the  plan 
specifies  otherwise,  any  distribution  from 
such  plan  shall  not  be  treated  as  being  made 
from  the  accumulated  deductible  employee 
contributions  until  all  other  amounts  to  the 
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AVERAGING    AND    CAPITAL    GAINS 

4PPLY.— Subparagraph  (A)  of  section 
(defining  lump  sum  distribution)  is 
by  adding  at  the  end  thereof  the 
new  sentence:    "For  purposes  of 
section  and  section  403.  the  balance  to 
cre<J  It  of  the  employee  does  not  include 
accumulated  deductible  employee  con- 
under  the  plan  (within  the  mean- 
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Pahigraph  (1)  of  section  402(a)  (relat- 
^xability  of  beneficiary  of  exempt 
amended  by  striking  out  in  the 
intence  thereof  'by  the  employee" 
inserting  in  lieu  thereof  "by  the  em- 
( tther  than  deductible  employee  con- 
within   the  meaning  of  section 
(2)  Subparagraph  (J)  of  section 
itlatlng  to  tax  on  lump  sum  distribu- 
i  mended  by  adding  at  the  end  there- 
allowing  new  sentence:  •'This  sub- 
shall  not  apply  to  distributions 
accui^ulated  deductible  employee  contri- 
( within    the    meaning    of   section 


ES'  ATE  i 


sett  ence: 


t  le 


AND  Gift  Tax  Exclusion- 
ate  TAX.— Subsection  (c)  of  section 
r^ating   to   exemption   of  annuities 
certain  trusts  and  plans)  is  amended 
at  the  end  thereof  the  following 
"For  purposes  of  this  subsec- 
deductible  employee  contributions 
meaning  of  paragraph  (5)  of  sec- 
))  shall  be  considered  as  made  by  a 
(Jther  than  the  decedent."  (2)  Gift 
(b)  of  section  2517  (relat- 
Iransfers  attributable  to  employee 
)  is  amended  by  adding  at  the 
the|-eof   the   following   new  sentence: 
of  this  subsection,  any  de- 
employee  contributions  (within  the 
of  paragraph  (5)  of  section  72(o)) 
considered  as  made  by  a  person 
th^  the  employee." 

OF  Section  220.— Section  220 
to  deduction  for  retirement  savings 
married  Individuals)  is  hereby  re- 
)  Penalties  for  Failure  To  Pro- 
Reports.— Section  6652  is 
by  redesignating  subsection  (h)  as 
(i)  and  inserting  after  subsection 
following  new  subsection:  "(h)  In- 
Required  in  Connection  With 
Employee   Contributions.— In 
of  failure  to  make  a  report  required 


REt>EAL 


(f) 

tin  rESSAHY 


by  section  219(f)(4)  which  contains  the  in- 
formation required  by  such  section  on  the 
date  prescribed  therefor  (determined  with 
regard  to  any  extension  of  time  for  filing), 
there  shall  be  paid  (on  notice  and  demand 
by  the  Secretary  and  in  the  same  manner  as 
tax)  by  the  person  failing  so  to  file,  an 
amount  equal  to  $25  for  each  participant 
with  respect  to  whom  there  was  a  failure  to 
file  such  information,  multiplied  by  the 
number  of  years  during  which  such  failure 
continues,  but  the  total  amount  imposed 
under  this  subsection  on  any  person  for  fail- 
ure to  file  shall  not  exceed  $10,000."  (g) 
Amendments  Relating  to  Increase  in  IRA 
Limitations.— 

(1)  The  following  provisions  are  each 
amended  by  striking  out  '$1,500"  each  place 
it   appears   and   inserting    in   lieu    thereof 

"$2,000": 

(A)  Section  408(a)(1)  (defining  individual 
retirement  account).  (B)  Section  408(b)  (de- 
fining individual  retirement  annuity).  (C) 
Section  408(j)  (relating  to  Increase  in  maxi- 
mum limitations  for  simplified  employee 
pensions).  (D)  Section  409(a)(4)  (defining  re- 
tirement bond). 

(2)  Subparagraph  (A)  of  section  408(d)(5) 
is  amended  by  striking  out  "$1,750"  and  in- 
serting in  lieu  thereof  "$2,000".  (3)  Subpara- 
graph (A)  of  section  409(b)(3)  (relating  to 
redemption  within  12  months)  is  amended 
by  adding  the  following  sentence  at  the  end 
thereof:  "The  preceding  sentence  shall  not 
apply  to  the  extent  that  the  bond  was  pur- 
chased with  a  rollover  contribution  de- 
scribed in  subparagraph  (C)  of  this  para- 
graph or  in  section  402(a)(5),  402(a)(7), 
403(a)(4),  403(b)(8),  405(b)(3).  or  408(d)(3)." 
(4)(A)  Paragraph  (2)  of  section  415(a)  is 
amended  to  read  as  follows:  "(2)  Section  ap- 
plies TO  certain  annuities  and  accounts.— 
In  the  case  of— 

■•(A)  an  employee  annuity  plan  described 
in  section  403(a).  "(B)  an  annuity  contract 
described  in  section  403(b),  "(C)  a  simplified 
employee  pension  described  in  section 
408(k),  or  "(D)  a  plan  described  in  section 
405(a), 

such  a  contract,  annuity  plan,  or  pension 
shall  not  be  considered  to  be  described  in 
section  403(a),  403(b).  405(a).  or  408(k),  as 
the  case  may  be,  unless  it  satisfies  the  re- 
quirements of  subparagraph  (A)  or  subpara- 
graph (B)  of  paragraph  (1),  whichever  is  ap- 
propriate, and  has  not  been  disqualified 
under  subsection  (g).  In  the  case  of  an  armu- 
ity  contract  described  in  section  403(b),  the 
preceding  sentence  shall  apply  only  to  the 
portion  of  the  annuity  contract  which  ex- 
ceeds the  limitation  of  subsection  (b)  or  the 
limitation  of  subsection  (c),  whichever  is  ap- 
propriate, and  the  amount  of  the  contribu- 
tion for  such  portion  shall  reduce  the  exclu- 
sion allowance  as  provided  in  section 
403(b)(2)."  (B)  The  last  sentence  of  para- 
graph (2)  of  section  415(c)  is  amended  to 
read  as  follows:  "For  the  purposes  of  this 
paragraph,  employee  contributions  under 
subparagraph  (B)  are  determined  without 
regard  to  any  roUover  contributions  (as  de- 
fined in  sections  402(a)(5),  403(a)(4), 
403(b)(8),  405(d)(3).  408(d)(3),  and 
409(b)(3)(C))  without  regard  to  employee 
contributions  to  a  simplified  employee  pen- 
sion allowable  as  a  deduction  under  section 
219(a),  and  without  regard  to  deductible  em- 
ployee contributions  within  the  meaning  of 
section  72(o)(5)."  (C)  Paragraph  (5)  of  sec- 
tion 415(e)  is  amended  to  read  as  follows: 
""(5)  Special  rules  for  sections  403ibi  and 
408.— For  purposes  of  this  section,  any  an- 
nuity contract  described  in  section  ^03(b) 
(except  in  the  case  of  a  participant  who  has 


elected  under  subsection  (c)(4)(D)  to  have 
the  provisions  of  subsection  (c)(4)(C)  apply) 
for  the  benefit  of  a  participant  shall  be 
treated  as  a  defined  contribution  plan  main- 
tained by  each  employer  with  respect  to 
which  the  participant  has  the  control  re- 
quired under  subsection  (b)  or  (c)  of  section 
414  (as  modified  by  subsection  (h)).  For  pur- 
poses of  this  section,  any  contribution  by  an 
employer  to  a  simplified  employee  pension 
for  an  individual  for  a  taxable  year  shall  be 
treated  as  an  employer  contribution  to  a  de- 
fined contribution  plan  for  such  individual 
for  such  year.  In  the  case  of  any  annuity 
contract  described  in  section  403(b).  the 
amount  of  the  contribution  disqualified  by 
reason  of  subsection  (g>  shall  reduce  the  ex- 
clusion allowance  as  provided  in  section 
403(b)(2)."' 

(d>  Amendments  Conforming  to  the 
Repeal  of  Section  220.— 

(I)  Paragraph  (10)  of  section  62  (defining 
adjusted  gross  income)  is  amended  by  strik- 
ing out  ""and  the  deduction  allowed  by  sec- 
tion 220  (relating  to  retirement  savings  for 
certain  married  individuals)".  (2)  Para- 
graphs (4)  and  (5)  of  section  408(d)  (relating 
to  tax  treatment  of  distributions)  are  each 
amended  by  striking  out  "'section  219  or 
220"  each  place  it  appears  and  inserting  in 
lieu  thereof  ""section  219".  (3)  Subsection  (a) 
of  section  415  is  amended  by  striking  out 
paragraph  (3).  (4)  Subsection  (e)  of  section 
2039  (relating  to  exclusion  of  individual  re- 
tirement accounts,  etc.)  is  amended  by  strik- 
ing out  ""section  219  or  220"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "'section 
219". 

(5)  Subsection  (d)  of  section  2503  is 
hereby  repealed. 

(6)  Subparagraph  (D)  of  section 
3401(a)(12)  is  amended  by  striking  out  "sec- 
tion 219(a)  or  220(a)"  and  inserting  in  lieu 
thereof  ""section  219(a)". 

(7)  Subsection  (b)  of  section  4973  is 
amended  by  striking  out  "section  219  or 
220"  each  place  it  appears  and  inserting  in 
lieu  thereof  ""section  219". 

(8)  Subsection  (d)  of  section  6047  is 
amended  by  striking  out  ""section  219(a)  or 
220(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 219(a)". 

(9)  Subsection  (a)  of  section  4973  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  tax  imposed  by  this  subsection  shall 

be  paid  by  such  individual." 

(10)  Subparagraph  (C>  of  section 
4973(b)(2)  is  amended  by  striking  out  "sec- 
tions 219(c)(5)  and  220(c)(6) "  and  inserting 
in  lieu  thereof  "section  219(f  )(6) ". 

(II)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  220. 

(i)  Effective  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1981. 

(2)  Transitional  rule.— For  purposes  of 
the  Internal  Revenue  Code  of  1954.  any 
amount  allowed  as  a  deduction  under  sec- 
tion 220  of  such  Code  (as  in  effect  before  its 
repeal  by  this  Act)  shall  be  treated  as  if  it 
were  allowed  by  section  219  of  such  Code. 

(3)  Certain  bond  rollover  provisions.— 
The  amendment  made  by  subsection  (g)(3) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1974. 

(4)  Section  415  amendments.— The  amend- 
ments made  by  subsections  (g)(4)  and  (h)(3) 
shall  apply  to  years  after  December  31. 
1981. 
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SEC.    312.    INCREASE    IN    AMOUNT    OF    SELF-EM- 
PLOYED   RETIREMENT  PLAN   DEDIIC- 

■noN. 

(a)  In  General.— Subsection  (e)  of  section 
404  (relating  to  special  limitations  for  self- 
employed  Individuals)  is  amended  by  strik- 
ing out  "$7,500"  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "$15,000". 

(b)  Maximum  Amount  of  Compensation 
Taken  Into  Account.— 

(1)  In  general.- Paragraph  (17)  of  section 
401(a)  (relating  to  maximum  amount  of 
compensation  which  may  be  taken  into  ac- 
count) is  amended  by  striking  out  all  after 
•"only"  and  inserting  in  lieu  thereof  "if— 

"(A)  the  annual  compensation  of  each  em- 
ployee taken  into  account  under  the  plan 
does  not  exceed  the  first  $200,000  of  com- 
pensation, and  "(B)  in  the  case  of  any  plan 
with  respect  to  which  compensation  in 
excess  of  $100,000  is  taken  into  account, 
contributions  on  behalf  of  each  employee 
(other  than  an  employee  within  the  mean- 
ing of  section  401(c)(1))  to  the  plan  or  plans 
are  at  a  rate  (expressed  as  a  percentage  of 
compensation)  not  less  than  7.5  percent." 

(2)  Simplified  employee  pensions.— Sub- 
paragraph (C)  of  section  408(k)(3)  (relating 
to  uniform  relationships  of  contributions)  is 
amended  to  read  as  follows: 

"(C)  CON"rRIBnTIONS  MUST  BEAR  A  UNIFORM 
relationship    TO    TOTAL   COMPENSATION.— For 

purposes  of  subparagraph  (A),  employer 
contributions  to  simplified  employee  pen- 
sions   shall    be    considered    discriminatory 

unless—  ^  .,  

"(i)  contributions  thereto  bear  a  uniform 
relationship  to  the  total  compensation  (not 
in  excess  of  the  first  $200,000)  of  each  em- 
ployee maintaining  a  simplified  employee 
pension,  and  "(ii)  if  compensation  in  excess 
of  $100,000  is  taken  into  account  under  a 
simplified  employee  pension  for  an  employ- 
ee   contributions  to  a  simplified  employee 
pension  on  behalf  of  each  employee   for 
whom  a  contribution  is  required  are  at  a 
rate  (expressed  as  a  percentage  of  compen- 
sation) not  less  than  7.5  percent. " 
(c)  Conforming  Amendments.— 
(1)  Subparagraphs  (A)  and  (C)  of  section 
219(b)(2),  as  amended  by  section  311(a).  are 
each  amended  by  striking  out  "$7,500"  and 
inserting  in  lieu  thereof  ""$15,000".  (2)  Sub- 
section (e)  of  section  401   is  amended  by 
striking   out   "for   all   such   years   exceeds 
$7  500"  and  inserting  in  lieu  thereof    "for 
such  taxable  year  exceeds  $15,000".  (3)  Sub- 
paragraph (A)  of  section  401(j)(2)  (relating 
to  benefit  plans  for  self-employed  individ- 
uals and  shareholder-employees)  is  amended 
by  striking  out  ""$50.000 "  and  inserting  in 
lieu  thereof  ""$100,000".  (4)  Paragraph  (3)  of 
section  401(J)  is  amended  by  adding  at  the 
end   thereof   the   following   new   sentence: 
"For  purposes  of  this  paragraph,  a  change 
in  the  annual  compensation  taken  into  ac- 
count under  subparagraph  (A)  of  subsection 
(j)(2)  shall  be  treated  as  beginning  a  new 
period  of  plan  participation.".  (5)  Subsec- 
tions (d)(5)  and  (j)  of  section  408  are  each 
amended  by  striking  out  ""$7,500"  and  in- 
serting in  lieu  thereof  ""$15,000".  (6)  Sub- 
paragraph (B)  of  section  1379(b)(1)  (relatmg 
to  certain  qualified  pension,  etc.,  plans)  is 
amended  by  striking  out  ""$7,500"  and  in- 
serting in  lieu  thereof '"$15,000". 

(d)  Loans  to  Participants.— Subsection 
(m)  of  section  72  (relating  to  special  rules)  is 

amended-  ,  i,  ,c% 

(1)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  the  term  "owner- 
employee"  shall  except  in  applymg  para- 
graph (5),  Include  an  employee  within  the 
meaning  of  section  401(c)(1).".  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  Loans  to  owner-employees.— If. 
during  any  taxable  year,  an  owner-employee 
receives,  directly  or  indirectly,  any  amount 
as  a  loan  from  a  trust  described  in  section 
401(a)  which  is  exempt  from  tax  under  sec- 
tion 501(a).  such  amount  shall  be  treated  as 
having  been  received  by  such  owner-employ- 
ee as  a  distribution  from  such  trust." 

(e)  Correction  of  Excess  Contribution 
Permitted  Without  Penalty.— 

(1)  Subsection  (m)  of  section  72  (relating 
to  special  rules  applicable  to  employee  an- 
nuities and  distributions  under  employee 
plans)  (as  amended  by  subsection  (d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Return  of  excess  contributions 
before  due  date  of  return.— 

"(A)  In  general.— If  an  excess  contribu- 
tion is  distributed  in  a  qualified  distribu- 
tion— ^    .     ,   J  J 
"(i)  such  distribution  shall  not  be  included 

in  gross  Income,  and 

"(ii)  this  section  (other  than  this  para- 
graph) shaU  be  applied  as  if  such  excess 
contribution  and  such  distribution  had  not 

been  made. 

"(B)  Excess  contribution.— For  purposes 
of  this  paragraph,  the  term  "excess  contri- 
bution' means  any  contribution  to  a  quali- 
fied trust  described  in  section  401(a)  or 
under  a  plan  described  in  section  403(a)  or 
405(a)  made  on  behalf  of  an  employee 
(within  the  meaning  of  section  401(c))  for 
any  taxable  year  to  the  extent  such  contri- 
bution exceeds  the  amount  aUowable  as  a 
deduction  under  section  404(a). 

"(C)  Qualified  distribution.— The  term 
"qualified  distribution"  means  any  distribu- 
tion of  an  excess  contribution  which  meets 
requirements  similar  to  the  requirements  of 
subparagraphs  (A).  (B),  and  (C)  of  section 
408(d)(4).  In  the  case  of  such  a  distribution, 
the  rules  of  the  last  sentence  of  section 
408(d)(4)  shall  apply. " 

(2)  Paragraph  (4)  of  section  401(d)  (relat- 
ing to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner- 
employees)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Sub- 
paragraph (B)  shall  not  apply  to  any  distri- 
bution to  which  section  72(m)(9)  applies." 

(3)  Subsection  (b)  of  section  4972  (defin- 
ing excess  contributions)  Is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(6)  Excess  contributions  returned 
before  due  date.— For  purposes  of  this  sub- 
section, any  contribution  which  is  distribut- 
ed in  a  distribution  to  which  section 
72(m)(9)  applies  shall  be  treated  as  an 
amount  not  contributed." 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  m 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  plans  which  In- 
clude employees  within  the  meaning  of  sec- 
tion 401(c)(1)  with  respect  to  taxable  years 
beginning  after  December  31,  1981. 

(2)  Transitional  rule.— The  tunendments 
made  by  subsection  (d)  shall  not  apply  to 
any  loan  from  a  plan  to  a  self-employed  in- 
dividual who  is  an  employee  within  the 
meaning  of  section  401(c)(1)  which  is  out- 
standing on  December  31,  1981.  For  pur- 
poses of  the  preceding  sentence,  any  loan 
which  is  renegotiated,  extended,  renewed,  or 
revised  after  such  date  shall  be  treated  as  a 
new  loan. 

SEC  313.  ROLLOVERS  UNDER  BOND  PURCHASE 
PLANS. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 405  (relating  to  taxability  of  benefici- 


ary of  qualified  bond  purchase  plan)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

*"(3)  Rollover  into  an  individual  retire- 
ment ACCOUNT  OR  ANNUITY.— 

"(A)  In  general.— If— 

"(1)  any  qualified  bond  is  redeemed,  ""(ii) 
any  portion  of  the  excess  of  the  proceeds 
from  such  redemption  over  the  basis  of  such 
bond  is  transferred  to  an  individual  retire- 
ment plan  which  is  maintained  for  the  bene- 
fit of  the  individual  redeeming  such  bond, 
and  "(lii)  such  transfer  is  made  on  or  before 
the  60th  day  after  the  day  on  which  the  in- 
dividual received  the  proceeds  of  such  re- 
demption, 

then,  gross  income  shall  not  include  the 
proceeds  to  the  extent  so  transferred  and 
the  transfer  shall  be  treated  as  a  rollover 
contribution  described  in  section  408(d)(3). 

"(B)  Qualified  bond.— For  purposes  of 
this  paragraph,  the  term  "qualified  bond' 
means  any  bond  described  in  subsection  (b) 
which  is  distributed  under  a  qualified  bond 
purchase  plan  or  from  a  trust  described  in 
section  401(a)  which  is  exempt  from  tax 
under  section  501(a)." 

(b)  Technical  Amendments.— 

(1)  The  second  sentence  of  paragraph  (1) 
of  section  405(d)  is  amended  by  striking  out 

"the  proceeds  "  and  Inserting  "except  as  pro- 
vided in  paragraph  (3),  the  proceeds". 

(2)  Sections  219(c)(2),  408(a)(1),  and 
4973(b)(1)(A)  are  each  amended  by  inserting 

"405(dM3),"  after  "403(b)(8),". 

(3)  Subsection  (e)  of  section  2039  is 
amended  by  Inserting  ""405(d)(3). "  after  "a 
contract  described  in  subsection  (c)(3)), ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  redemp- 
tions after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 

SEC.  3M.  MISCELLANEOUS  PROVISIONS. 

(a)  Removal  of  Five- Year  Ban  on  Contri- 
butions TO  Owner-Employee  Plans  Where 
Plan  Terminates.— 

(1)  In  general.— Paragraph  (5)  of  section 
401(d)  (relating  to  additional  requirements 
for  qualifications  of  trusts  and  plans  bene- 
fiting owner-employees)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Subparagraph  (C)  shall  not  apply  to  a  dis- 
tribution on  account  of  the  termination  of 
the  plan." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  distri- 
butions after  December  31.  1980.  In  taxable 
years  beginning  after  such  date. 

(b)  Investment  by  Individual  Retirement 
Accounts,  Etc.,  in  Collectibles  Treated  as 
Distributions.— 

(1)  In  general.- Section  408  (relating  to 
Individual  retirement  accounU)  Is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Investment  in  Collectibles  Treated 
AS  Distributions.— 

••(  1 )  In  general.— The  acquisition  by  an  in- 
dividual retirement  account  or  by  an  Indi- 
vidually-directed account  under  a  plan  de- 
scribed In  section  401(a)  of  any  collectible 
shall  be  treated  (for  purposes  of  this  section 
and  section  402)  as  a  distribution  from  such 
account  in  an  amount  equal  to  the  cost  to 
such  account  of  such  collectible.  "(2)  Col- 
lectible defined.— For  purposes  of  this  sub- 
section, the  term  collectible'  means— 

"(A)  any  work  of  art,  "(B)  any  rug  or  an- 
tique, "(C)  any  metal  or  gem,  "(D)  any 
stamp  or  coin,  "(E)  any  alcoholic  beverage, 
or  "(F)  any  other  tangible  personal  property 
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specifie<j  by  the  Secretary  for  purposes  of 
this  sub!  ection.' 

(2)  ErFECTivE  DATE.— The  amendment 
made  byl  paragraph  ( 1 )  shall  apply  to  prop 
erty  actijired  after  December  31,  1981,  in 
taxable  ;  ears  ending  after  such  date. 

(c)  Taxability  of  Distribittions  to  Em 

PLOTZBS 

(1)  CofcTRIBDTIONS  MADE  AVAILABLE.— Para 

graph  (1)  of  section  402(a)  (relating  to  tax 
ability  c  f  beneficiary  of  exempt  trust)  is 
amendec  by  striking  out  each  place  it  ap- 
pears "01  made  available" 

(2)  EFFECTIVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able yesfrs  beginning  after  December  31, 
1981 

Subtitle  t — Reinvestment  of  Dividends  in  Public 

Utilities 
SEC.  121.  Encouragement  of  reinvestment  of 

DIVIDENDS  IN  THE  STOCK  OF  PUBLIC 

irriuTiES. 

OF  Section  305.— Section 

relying  to  distributions  of  stock  and 

rights)  is  amended  by  redesignating 

(e)  as  subsection  (f)  and  by  in 

^ter  subsection  (d)  the  following 

(e)   Dividend   Reinvest- 

!  iTOCK  OF  PUBUC  UTILITIES.— 

GENERAL.— Subsection  (b)  shall  not 
any  qualified  reinvested  dividend. 

REINVESTED      DIVIDEND     DE- 

purposes  of  this  subsection,  the 
qualified  reinvested  dividend"  means- 
distribution  by  a  qualified  public 
shares  of  its  qualified  common 
an  individual  with  respect  to  the 
ar  preferred  stock  of  such  corpora- 
pur^iant  to  a  plan  under  which  share- 
elect  to  receive  dividends  in  the 
!  tock  instead  of  property,  but  "(B) 
shareholder  elects  to  have  this 
apply  to  such  shares. 

PUBLIC  UTILITY  DEFINED.— 
GENERAL.— For     pUtpOSCS     Of     thlS 

the  term  qualified  public  utility' 

any  taxable  year  of  the  corpora- 

dimestic  corporation  which,  for  the 

period  ending  on  the  day  before  the 

of    the    taxable    year,    acquired 

u((ility   recovery  property   having  a 

to  at  least  60  percent  of  the  ag- 

of  all  tangible  personal  depre- 

pr(Jperty  acquired  by  the  corporation 

period.  "(B)  Special  rules.— 

of  subparagraph  (A)— 

members  of  an  affiliated  group 

reated  as  one  corporation,  "(ii)  a 

corporation   shall   take   into   ac- 

£u;quisitlons   of  its  predecessor, 

a  new  corporation  to  which  clause 

apply  shall  substitute  its  period 

for  the  10-year  period  set  forth 

(A). 

Definitions.— For  purposes  of  this 
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Affiliated  group.— The  term    affili- 
has  the  meaning  given  to  such 
Aibsection  (a)  of  section  1504  (de- 
vithout  regard  to  subsection  (b)  of 
15)4). 
PufLic  utility  recovery  property.— 
public  utility  recovery  property' 
n^aning  given  to  such  term  by  sec- 
except  that  any  requirement  that 
property  be  placed  in  service  after  De- 
1980,  shall  not  apply. 
Qualified  common  stock  defined.— 
general.— For   purposes   of   this 
the    term    'qualified    common 
authorized     but     unissued 
stock  of  the  corporation— 
which   has  been  designated   by  the 
directors  of   the  corporation  as 
purposes  of  this  subsection,  but 


m>ans 


"(ii)  only  if  the  number  of  shares  to  be 
issued  to  a  shareholder  was  determined  by 
reference  to  a  value  which  Is  not  less  than 
95  percent  and  not  more  than  105  percent  of 
the  stock's  fair  market  value  during  the 
period  immediately  before  the  distribution 
(determined  under  regulations  prescribed  by 
the  Secretary). 

"(B)  Certain  purchases  by  corporation 
OF  its  own  stock.— Except  as  provided  in 
subparagraph  (D),  if  a  corporation  has  pur- 
chased or  purchases  its  common  stock 
within  a  2-year  period  beginning  1  year 
before  the  date  of  the  distribution  and 
ending  1  year  after  such  date,  such  distribu- 
tion shall  be  treated  as  not  being  a  qualified 
reinvested  dividend. 

"(C)  Members  of  affiliated  croup.— For 
purposes  of  subparagraph  (B),  the  purchase 
by  any  corporation  which  is  a  member  of 
the  same  affiliated  group  (as  defined  in 
paragraph  (3)(C)(i))  as  the  distributing  cor- 
poration of  common  stock  in  any  corpora- 
tion which  is  a  member  of  such  group  from 
any  person  (other  than  a  member  of  such 
group)  shall  be  treated  as  a  purchase  by  the 
distributing  corporation  of  its  common 
stock. 

"(D)  Waiver  of  subparagraph  (bi  where 
THERE  IS  BUSINESS  PURPOSE.— Under  regula- 
tions prescribed  by  the  Secretary,  subpara- 
graph (B)  shall  not  apply  where  the  distrib- 
uting corporation  establishes  that  there  was 
a  business  purpose  for  the  purchase  of  the 
stock  and  such  purchase  is  not  inconsistent 
with  the  purposes  of  this  subsection. 

"(5)  Share  includes  fractional  share.— 
For  purposes  of  this  subsection,  the  term 
'share'  includes  a  fractional  share. 
"(6)  Limitation.— 

"(A)  In  general.— In  the  case  of  any  indi- 
vidual, the  aggregate  amount  of  distribu- 
tions to  which  this  subsection  applies  for 
the  taxable  year  shall  not  exceed  $1,500 
($3,000  in  the  case  of  a  joint  return). 

"(B)  Application  of  ceiling.— If,  but  for 
this  subparagraph,  a  share  of  stock  would 
by  reason  of  subparagraph  (A),  be  treated  as 
partly  within  this  subsection,  such  share 
shall  be  treated  as  outside  this  subsection. 

"(7)  Basis  and  holding  period.— In  the 
case  of  stock  received  as  a  qualified  reinvest- 
ed dividend— 

"(A)  notwithstanding  section  307.  the 
basis  shall  be  zero,  and 

"(B)  the  holding  period  shall  begin  on  the 
date  the  dividend  would  (but  for  this  subsec- 
tion) be  includible  in  income. 

"(8)  Election.— An  election  under  this 
subsection  with  respect  to  any  share  shall 
be  made  on  the  shareholder's  return  for  the 
taxable  year  in  which  the  dividend  would 
(but  for  this  subsection)  be  includible  in 
income.  Any  such  election,  once  made,  shall 
be  revocable  only  with  the  consent  of  the 
Secretary.  "(9)  Dispositions  within  i  year 
OF  distribution.— Under  regulations  pre- 
scribed by  the  Secretary— 

"(A)  Disposition  of  other  common 
stock.— If— 

"(i)  a  shareholder  receives  any  qualified 
reinvested  dividend  from  a  corporation,  and 
"(ii)  during  the  period  which  begins  on  the 
record  date  for  the  qualified  reinvested  divi- 
dend and  ends  1  year  after  the  date  of  the 
distribution  of  such  dividend,  the  sharehold- 
er disposes  of  any  common  stock  of  such 
corporation. 

the  shareholder  shall  be  treated  as  having 
disposed  of  the  stock  received  as  a  qualified 
reinvested  dividend  (to  the  extent  there  re- 
mains such  stock  to  which  this  paragraph 
has  not  applied).  "(B)  Ordinary  income 
TREATMENT.— If  any  stock  received  as  a  quali- 


fied reinvested  dividend  is  disposed  of 
within  1  year  after  the  date  such  stock  is 
distributed,  such  disposition  shall  be  treated 
as  a  disposition  of  property  which  is  not  a 
capital  asset. 

"(10)  No  REDUCTION  IN  EARNINGS  AND  PROF- 
ITS  FOR    DISTRIBUTION    OF   QUALIFIED   COMMON 

STOCK.— The  earnings  and  profits  of  any  cor- 
poration shall  not  be  reduced  by  reason  of 
the  distribution  of  any  qualified  common 
stock  of  such  corporation  pursuant  to  a  plan 
under  which  shareholders  may  elect  to  re- 
ceive dividends  in  the  form  of  stock  instead 
of  property. 

"(11)  Certain  individuals  ineligible.— 

"(A)  In  general.— This  subsection  shall 
not  apply  to  any  individual  who  is— 

"(i)  a  trust  or  estate,  or  "(ii)  a  nonresident 
alien  individual. 

""(B)  5  percent  sharehou>ers  ineligible.— 
Any  distribution  by  a  corporation  to  a  5  per- 
cent shareholder  in  such  corporation  shall 
not  be  treated  as  a  qualified  reinvested  divi- 
dend. "(C)  5  PERCENT  shareholder  DE- 
FINED.—For  purposes  of  subparagraph  (B), 
the  term  '5  percent  shareholder'  means  any 
individual  who,  immediately  before  the  dis- 
tribution, owns  (directly  or  through  the  ap- 
plication of  section  318)— 

"(i)  stock  possessing  more  than  5  percent 
of  the  total  combined  voting  power  of  the 
distributing  corporation,  or  "(ii)  more  than 
5  percent  of  the  total  value  of  all  classes  of 
stock  of  the  distributing  corporation." 

"(b)  Amendment  of  Section  305(d).— Para- 
graph (1)  of  section  305(d)  (defining  stock) 
is  amended  by  striking  out  "this  section" 
and  inserting  in  lieu  thereof  "this  section 
(other  than  subsection  (e))".  (c)  Effective 
Date.— The  amendments  made  by  this  sec- 
tion shall  apply  to  distributions  after  De- 
cember 31.  1981,  in  taxable  years  ending 
after  such  date. 

TITLE  IV-ESTATE  AND  GIFT  TAX 
PROVISIONS 

Subtitle  A— Increase  in  Unified  Credit;  Rate 
Reduction;  Unlimited  Marital  Deduction 

SEC.  401.  INCREASE  IN  UNIFIED  CREDIT. 

(a)  Credit  Against  Estate  Tax.— 

(1)  In  general.— Subsection  (a)  of  section 
2010  (relating  to  unified  credit  against 
estate  tax)  is  amended  by  striking  out 
"$47,000"  and  inserting  in  lieu  thereof 
"$192,800". 

(2)  Conforming  amendments.— 

(A)  Subsection  (b)  of  section  2010  is 
amended  to  read  as  follows: 

(b)  Phase-in  of  Credit.— 


"In  the  case  of  decedents 
dying  in: 


Subsection 

(a)  shall  be 

applied  by 

substituting 

for  $192,800' 

the  following 

amount: 

1982 $62,800 

1983 879.300 

1984 96,300 

1985 121.800 

1986 155,800  " 


(B)  Subsection  (a)  of  section  6018  (relat- 
ing to  estate  tax  returns  by  executors)  is 
amended— 

(i)  by  striking  out  "$175,000"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "$600,000  "; 
and 

(ii)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 
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■•(3)    ftMSE-iN    OF    FILING    REQUIREMENT         "(C)  FoR  i.83.-In  the  cBse  of  decedenU     precedes  subsection  (b)  is  amended  to  read 
.„Jlt«,,  dvine  and  gifts  made,  in  1983,  the  substitu-     as  follows. 

*"°'''"-                                     Paragraph  ?'on'un^er  thll  p^a^aph  shall  be  as  fol-  "Any  ln«l'v'«l"f„\^° '"Thef th^  '"" 

(1)  shall  be  lows-  makes  any  transfer  by  gift  other  than- 

,.       .     ,            applied  by  ■over  »2 soo.ooo  but  not   $1,025,800,000.  plus  53%  "(i)  a  transfer  which  under  subsection  (b) 

"In  the  case  of  decedents        substituting  over  $3  ooo.ooo.                 of    the    excess    over  ^f  (g)  of  section  2503  is  not  to  be  included  in 

dying  in:                     j^j  $600,000'  $2,500,000,  ^^e  total  amount  of  gifte  for  such  year,  or 

the  following  over  »3,ooo.ooo  but  not   $1,290,000.  plus  57%  of  .,       ^  transfer  of  an  interest  with  respect 

amount:  over  $3,500,000.                ^aVoM.^^       """  to  which  a  deduction  is  aUowed  under  sec- 

1982 $225,000         over  $3  500.000 $1,575,800.  plus  60%  of  tion  2523, 

19g3                        275,000                                                the       excess       over  shall  make  a  return  for  such  year  witn  re- 

jgg4 ..!!!".!!..!.!! 325.000                                                $3,500,000.  spect  to  the  gift  Ux  imposed  by  subtitle  B." 

I9g5 .!....!.... 400.000           "(D)  For  i984.— In  the  case  of  decedents  (3)  paragraph  (2)  of  section  2035(b)  is 

jgge 500,000. "     dying,  and  gifU  made,  in  1984,  the  substitu-  amended    by    inserting     "(other    than    by 

tion  under  this  paragraph  shall  be  as  fol-  reason  of  section  6019(a)(2)) "  after  "section 

(b)  Credit  Against  Gift  Tax.—  lows:  ^,„     ,    6019". 

(1)  In  general.— Paragraph  (1)  of  section  over  $2,500,000  butnot  $1,025,800,  plus  53%  01  (c)  estate  Tax  on  Property  Held  Jointly 
2505(a)  (relating  to  unified  credit  against       over  $3,000,000.  io^nnnon'***       °''"     by  Husband  and  Wife. 

gift    tax)    Is    amended    by    striking    out  ^^                $1  "wKOoTplus  55%  of  (1)  In  GENERAU-Paragraph  (2)  of  section 

"$47.000 "    and    Inserting    in    lieu    thereof     '-"'"  •^•*~" ^^^g       g^^ess       over  2040(b)  (defining  qualified  joint  mterest)  is 

"$192,800".  $3,000,000.  amended  to  read  as  follows: 

(2)  Conforming  amendment.— Subsection  ^^j  adjustments  in  Computation  of  Tax  •■(2)  Qualified  joint  interest  defined.— 
(b)  of  section  2505  Is  amended  to  read  as  fol-  po„  qifts  Made  After  December  31.  1976.—  por  purposes  of  paragraph  (1).  the  term 
lows:  Paragraph  (2)  of  section  2001(b)  Is  amended  qualified  joint  interest'  means  any  interest 

(b)  Phase-in  of  Credit.—  ^^  ^ead  as  follows:  in  property  held  by  the  decedent  and  the 

Subsection  ••(2)  the  aggregate  amount  of  tax  which  decedent's  spouse  as— 

(a)(1)  shall  would  have  been  payable  under  chapter  12  .(y^)  tenants  by  the  entirety,  or 

"In  the  case  of  gifU  made       *!!,S?,'?llfHn^/  with  respect  to  gifts  made  by  the  decedent  ..(g)  joint  tenants  with  right  of  survlvor- 

m  tne  case  01  gii«  m              s"bst'tuting  ^^^^^  December  31.  1976.  if  the  rate  sched-  ^j^jp    but   only   if   the   decedent   and   the 

the  following  ule  set  forth  in  subsection  (c)  (as  in  effect  at  spouse  of  the  decedent  are  the  only  joint 

amount:  the  decedent's  death)  had  been  applicable  tenants. " 

at  the  time  of  such  glfU."  (2)  Technical  amendment.— Subsection  (a) 

1982 $62,800  j^)    Effective    Date.— The    amendments  ^^  section  2040  Is  amended  by  striking  out 

1983 79.300  ^j^^e  by  this  section  shall  apply  to  estates  ..joint  tenants"  each  place  It  appears  and  In- 

1984 96.300  ^j  decedents  dying  after,  and  gifts  made  gertlng  In  lieu  thereof   "joint  tenants  with 

1986 iiel^  ..  af^^'-  December  31.  1981.  ^ght  of  survivorship". 

IMS 155,800.         ggj,  ^j3  UNLIMITED  MARITAL  DEDUCTION.  ^3,  CONFORMING  AMENDMENTS.- 

fni   ffpfttivf   Dates -The    amendments        (a)  Estate  Tax  Deduction.-  (A)  Subsections  (c).  (d),  and  (e)  of  section 

(c)J3ffective   DATES.     1  tte    amcnomenis        (j,  j^  g^^jj^^sectlon  2056  (relating  to     2040  are  hereby  repealed. 

a)  by  subsection  (a)  shall  apply  to  the  es-  bequests     et«.,    to    survlvmg    spouses)    is  (g,  section  2515  (relating  to  tenancl^  by 

tates  of  decedente  dying  after  December  31.  amended—                              .■„,„.  o.,^  «.  the  entirety  In  real  property),  section  2515A 

198?  ^ii"                °^  (A)  by  strikmg  out  subsection  (c)  and  re-  ^^^^^^^      t^  tenancies  by  the  entirety  In  per- 

(2)  by  subsection  (b)  shall  apply  to  gifts  designating  subsection  (d)  as  subsection  (c).  ^^^^  propert,y).  and  subsection  (c)  of  sec- 
made  after  such  date  *^*^                                      ..      ^-        /w.  -^j  tion  6019  (relating  to  gift  tax  return)  are 

Tec  ^O^.REDu'SoN  IN  MAXIMUM  RATES  OF  TAX.      ^    ^^^   ^'^I'-^jf/n  °"     ^d^^eS  to  ^^      ^^^^''^  ^'^^'"^ 

(a)  50  PERCENT  MAXIMUM  RATE.-Subsec-  ^,".^,reof  "sS^J^t°on  fb)^  ^C)  The  table  of  sections  for  subchapter  B 
tion  (c)  of  section  2001  (relating  to  rate  ^^-l^f^^,  '"Sg^^dments  -  of  chapter  12  (relating  to  transfers  is 
schedule)  is  amended  by  striking  out  the  il^pa^oh  (^TSon  2012(b)  (re-  amended  by  striking  out  the  items  relating 
Item  beginning  "Over  $2,500,000  "  and  all  ^^'        ^^^^  j        j^^  ^ax)  is  amended  to  to  sections  2515  and  2515A. 

that  follows  and  Inserting  in  lieu  thereof  '.f '^L  foUows  <«!>  Election  To  Have  Certain  Life  Inter- 

the  following  new  item:  ..(2)  if  a  deduction  with  respect  to  such  ests  Qualify  for  Marital  Deduction^- 

"Over  $2.500,000 $$1,025,800.  plus  50%  of  .^^  j^  allowed  under  section  2056(a)  (relat-  (1)  Estate  TAX.-Subsection  (b)  oisectioa 

lolo^n^r^""       "''"  ing    to    marital    deduction),    then    by    the  2056  Is  amended  by  addmg  at  the  end  there- 

$2^00.000,  imnunt  of  such  value   reduced  as  provided  of  the  following  new  paragraphs: 

(b)  PHASE-lN     OF     50     percent     MAXIMUM       ^"""^r/nh  H )"  I^d''  •(7)  ELECTION  WITH  RESPECT  TO  LIFE  ESTATE 

RATE.-Subsectlon    (o)    of    section    2001    is  '"^P^^^^Ej^^^p^^^^^fsectlon  2602(c)  (relat-  for  surviving  spouse.- 

*'rfPwf,*^c7Hi,inan„ffP)RATF  Schedule-"  Ing    to    coordination    with    estate    tax)    Is  -(A)  In  GENERAL.-In  the  case  of  qualified 

*H^-  ^   Hn^  frf  .,>^,  th^rpof  Ihe^onowh^g  amended  by  striking  out  subparagraph  (A)  terminable  Interest  property- 

^^^TfiATF  IcH^oiE  -                ^«"°*>"e-  ^d  redesi^atlng  subparagraphs  (B)  and  -a)  for  purposes  of  subsection  (a)   such 

"  l)lNGENraAr-'''  and  (O  as  subparagraphs  (A)  and  (B),  respec-  property  shall  be  treated  as  passing  to  the 

i'>\  hv  nHHinp  at  thp  end  thereof  the  fol-  tlvely.  surviving  spouse,  and 

lowlneLw  paragraph  (C)  Subparagraph  (A)  of  section  691(c)(3)  ..(ii)  for  purposes  of  paragraph  ( 1 )( A)^  no 

T2)  Casein    OF    50    percent    maximum  (relating  to  special  rules  for  generation-skip-  part  of  such  property  shal    be  treated  as 

RATE  -  Pin8  transfers)  is  amended  by  striking  out  passing  to  any  person  other  than  the  surviv- 

"(A)  In  GENERAL.— In  the  case  of  decedents  "section  2602(c)(5)(C) "  and  inserting  in  lieu  i^g  spouse, 
dying    and  gifts  made,  before  1985,  there  thereof  "section  2602(c)(5)(B)".  ..,b)  Qualified  terminable  interest  prop- 
shall  be  substituted  for  the  last  Item  In  the  (b)  Gift  Tax  Deduction.-  ^^  DEFiNED.-For  purposes  of  this  para- 
schedule  contained   In   paragraph   (1)   the  (1)  In  CENERAL.-Subsection  (a)  of  section  graph- 
items  determined  under  this  paragraph.  2523  (relating  to  gift  to  spouse)  is  amended  ..^^^  ^^  cENERAL.-The  term  'qualified  ter- 

"(B)  For  1982.— In  the  case  of  decedents  to  read  as  follows:  minable  interest  property"  means  property- 
dying  and  gifts  made.  In  1982,  the  substitu-  "(a)  Allowance  of  DEDUcrioN.-Where  a  ..^^^  which  passes  from  the  decedent, 
tion  under  this  paragraph  shall  be  as  fol-  donor  who  Is  a  citizen  or  resident  transiers  ..^^^^  .^  ^j^j^j^  ^j^^  surviving  spouse  has  a 
lows:  during  the  calendar  year  by  gift  an  interest  q^^ufyi^g  jnco^e  Interest  for  life,  and 

Over  $2  500.000  but  not   $1,025,000,  plus  53%  of  In  property  to  a  donee  who  at  the  "me  01  .           ^^  ^^.^^^  ^  election   under  this 

overwloooiooo.                 the       excess       over  the  gift  is  the  donor's  spouse.  there  shall  be  g^aph  applies. 

$2,500,000.  allowed  as  a  deduction  m  computing  taxable  ",....    qualifying    income    interest    for 

Over  $3,000,000  but  not   $1,290,000.  plus  57%  of  ij^g  jq^  the  calendar  year  an  amount  with  J^   surviving  spouse  has  a  qualifying 

over  $3,500,000.                  the^^^ ^excess       over  ^^^^^^^  ,„  ^^^^  i^.erest  equal  to  Its  value."  \^^-JZ!rZ  for  life  If- 

Over  $3,500,000  but  not   $1,575,800.  plus  61%  of  (2)  TECHNICAL  AMENDMENT.-Section  2523  ^^^  ^^^  surviving  spouse  is  entitled  to  aU 

over  $4,000,000.                 the       excess       over  is  amended  by  striking  out  subsection  ( 1 ).  the  income  from  the  property,  payable  an- 

$3,500,000.  (3)  Conforming  AMENDMENTS.—  nnaiiv  or  at  more  frequent  intervals,  and 
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El  EcnoN. 


de  »dent 


GENERAL.— If  the  Surviving  spouse 
is  the  only  noncharitable 
of  a  qualified  charitable  remain- 
paragraph  (1)  shall  not  apply  to 
in  such  trust  which  passes  or 
from  the  decedent  to  such  sur- 
;  spotise. 
Dif'iNiTioNS.— For  purposes  of  sub- 

(A>— 
NiNCHARITABLE       BENETICIAHY.— The 

non^haritable  beneficiary'  means  any 
of  the  qualified  charitable  re- 
tkust  other  than  an  organization 
n  section  170(c). 

Q  7ALinED      CHARITABLE      REMAINDER 

-The  term   'qualified  charitable   re- 

tfust'  means  a  charitable  remain- 

(descril)ed  in  section  664)." 

TAX.— Section  2523  is  sunended  by 

he  end  thereof  the  following  new 


EU  CTION 


any  part 
other  thaii 
Subclause 
ercisable 
surviving 

••(ill) 
IN.— The 
est  in 

"(iv) 

PROPERTY 

Shall  be 

"(V) 

paragraph 
shall  be 
of  tax 
election. 
"(8) 

MAINER 

•■(A)  In 
of  the 
beneficiar^ 
der  trust 
any  interest 
has  passeil 
viving 

"(B) 
paragrapli 

"(i) 
term 

benef  iciar ' 
mainder 
described 

"(ii) 

TRUST. 

mainder 
der  unitrukt 

(2)  Gift 
adding  at 
subsection^: 

"(f) 
Estate  foi 

"(1)  In 
terminabh 

"(A)  for 
property 
the  donee 

"(B)  for 
part  of  su^h 
retained 
t>erson  ot^er 

"(2) 

ERTY.— POI 

term 
means  any 

"(A) 
spouse, 

"(B)  in 
qualifying 

"(C)  to 
section 

"(3) 
purposes 
clauses    ( 
2S06(b)(7)iB 

"(4) 
subsection 
shall  be 
posed  by 
in  which 
an  electioi 

"(g) 

MAINDER 

"(l)lN 

donee 
eficiary   ( 
qualified 
shall  not 
which  is 

"(2) 
graph  (1), 
ary'    and 
trust 
terms  by 

(3) 


of  the   property   to  any   person 
the  surviving  spouse. 
(II)  shall  not  apply  to  a  power  ex- 
)nly  at  or  after  the  death  of  the 
ipouse. 

PlOPERTY    INCLUDES    INTEREST   THKRE- 

«rm   property'  includes  an  Inter- 


pro|  lerty. 

SPI  CIPIC  PORTION  TREATED  AS  SEPARATE 

-A  specific  portion  of  property 
tqeated  as  separate  property. 

An    election    under   this 

with    resjject   to   any   property 

iiiade  by  the  executor  on  the  return 

infposed  by  section  2001.  Such  an 

made,  shall  be  irrevocable. 

RULE     FOR     CHARITABLE     RE- 


once  1 
Special 

TR  3STS.— 


spoi  ise 


have 
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With    Respect 
Donee  Spouse.— 
I  ENERAL.— In  the  case  of  qualified 
Interest  property- 
purposes  of  subsection  (a),  such 
^all  be  treated  as  transferred  to 
spouse,  and 

purposes  of  subsection  (bKl),  no 
property  shall  be  considered  as 
the  donor  or  transferred  to  any 
than  the  donee  spouse. 

QU^IFIED  TERMINABLE  INTEREST  PROP- 

purposes  of  this  subsection,  the 
qual  fied  terminable  interest  property' 
property— 
which  is  transferred  by  the  donor 

which   the   donee  spouse   has  a 
income  interest  for  life,  and 
'  /hich  an  election  under  this  sub- 
api  tlies. 

C^ER  TAIN   RULES   BIAOE  APPLICABLE.— Por 

)f  this  subsection,   the  rules  of 
),     (iii),     and     (iv)    of    section 
)  shall  apply. 

—An    election    under    this 

with    respect    to    any    property 

on  the  return  of  the  tax  im- 

^ction  2501  for  the  calendar  year 

interest  was  transferred,  such 

,  once  made,  shall  be  irrevocable. 

Special   Rule  for   Charitable   Re- 

T  (USTS.— 


Eli  ction.- 


rrade 


GENERAL.- If,  after  the  transfer,  the 

is  the  only  noncharitable  ben- 

(ther   than   a   beneficiary)   of   a 

■emainder   trust,    suljsection    (b) 

s  pply  to  the  interest  in  such  trust 

ti  msferred  to  the  donee  spouse. 

De*  [nitions.— For  purposes  of  para- 

the  term  'noncharitable  beneflci- 

qualifled    charitable    remainder 

the   meanings   given   to   such 

section  2056(b)(8)(B)." 

OF  SPOUSE.— 


i  TREA'  MENT  ( 


(A)  Inclusion  in  gross  estate.— 

(i)  In  general.- Part  III  of  subchapter  A 
of  chapter  11  is  amended  by  redesignating 
sections  2044  and  2045  as  sections  2045  and 
2046,  respectively,  and  by  inserting  after 
section  2043  the  following  new  section: 

"SEC.  2044.  CERTAIN  PROPERTY  FOR  WHICH  MARI- 
TAL DEDUfTION  WAS  PREVIOl'SLV 
ALLOWED. 

"(a)  General  Rule.— The  value  of  the 
gross  estate  shall  include  the  value  of  any 
property  to  which  this  section  applies  in 
which  the  decedent  had  a  qualifying  income 
interest  for  life. 

"(b)  Property  To  Which  This  Section 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect 
to  the  transfer  of  such  prop>erty  to  the  dece- 
dent— 

'(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f)  thereof." 

(ii)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  is  amended  by 
redesignating  the  items  relating  to  sections 
2044  and  2045  as  sections  2045  and  2046,  re- 
spectively, and  by  inserting  after  the  item 
relating  to  section  2043  the  following  new 
item: 

-SEC.  2044.  CERTAIN  PROPERTY  FOR  WHICH  MARI- 
TAL DEDUCTION  WAS  PREVIOUSLY 
ALLOWED." 

(B)  Gift  TAX.— 

(i)  In  general.— Subchapter  B  of  chapter 
11  (relating  to  transfers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  2519.  DISPOSITIONS  OF  CERTAIN  LIFE  ES- 
TATES. 

"(a)  General  Rule.— Any  disposition  of  all 
or  part  of  a  qualifying  income  interest  for 
life  in  any  property  to  which  this  section  ap- 
plies shall  be  treated  as  a  transfer  of  such 
property. 

"(b)  Property  to  Which  This  Subsection 
Applies.— This  section  applies  to  any  prop- 
erty if  a  deduction  was  allowed  with  respect  to 
the  transfers  of  such  property  to  the  donor— 

"(1)  under  section  2056  by  reason  of  sub- 
section (b)(7)  thereof,  or 

"(2)  under  section  2523  by  reason  of  sub- 
section (f )  thereof." 

(ID  The  table  of  sections  for  subchapter  B 
of  chapter  II  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"SEC.  2SIS.  DISPOSrnONS  OF  CERTAIN  LIFE  ES- 
TATES." 

(4)(A)  subchapter  C  of  chapter  11  is 
amended  by  Inserting  after  section  2207  the 
following  new  section: 

-SEC.  2207A.  RIGHT  OF  RECOVERY  IN  THE  CASE  OF 
CERTAIN  MARITAL  DEDUCTION  PROP- 
ERTY. 

"(a)  Recovery  With  Respect  to  Estate 
Tax.— 

"(1)  In  general.— If  any  part  of  the  gross 
estate  consists  of  property  the  value  of 
which  is  includible  in  gross  estate  by  reason 
of  section  2044  (relating  to  certain  property 
for  which  marital  deduction  was  previously 
allowed),  the  decedent's  estate  shall  be  enti- 
tled to  recover  from  the  person  receiving 
the  property  the  amount  by  which— 

"(A)  the  total  tax  under  this  chapter 
which  has  tieen  paid,  exceeds 

"(B)  the  total  tax  under  this  chapter 
which  would  have  been  payable  if  the  value 
of  such  property  had  not  been  included  in 
the  gross  estate. 

"(2)  Decedent  may  otherwise  direct  by 
will.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  by  will. 

"(b)   Recovery   With   Respect  to   Gift 


Tax.— If  for  any  calendar  year  tax  Is  paid 
under  chapter  12  with  respect  to  any  person 
by  reason  of  property  treated  as  transferred 
by  such  person  under  section  2519,  such 
person  shall  be  entitled  to  recover  from  the 
person  receiving  the  property  the  amount 
by  which— 

"(1)  the  total  tax  for  such  year  under 
chapter  12,  exceeds 

""(2)  the  total  tax  which  would  have  been 
payable  under  such  chapter  for  such  year  If 
the  value  of  such  property  had  not  been 
taken  into  account  for  purposes  of  chapter 
12. 

'"(c)  More  Than  One  Recipient  of  Prop- 
erty.—For  purposes  of  this  section.  If  there 
is  more  then  one  person  receiving  the  prop- 
erty, the  right  of  recovery  shall  be  against 
each  such  person. 

"(d)  Taxes  and  Interest.— In  the  case  of 
penalties  and  interest  attributable  to  addi- 
tional taxes  described  in  subsections  (a)  and 
(b).  rules  similar  to  subsections  (a),  (b),  and 

(c)  shall  apply." 

(B)  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  inserting  after 
the  Item  relating  to  section  2207  the  follow- 
ing new  item: 

"SEC.  2207A.  RIGHT  OF  RECOVERY  IN  THE  CASE  OF 
CERTAIN  MARITAL  DEDUCTION  PROP- 
ERTY." 

""(e)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
sebsection,  the  amendments  made  by  this 
section  shall  apply  to  the  estates  of  dece- 
dents dying  after  December  31,  1981. 

(2)  The  amendments  made  by  paragraphs 
(I),  (2),  and  (3)(A)  of  subsection  (b),  sub- 
paragraphs (B)  and  (C)  of  subsection  (c)(3), 
and  paragraphs  (2)  and  (3)(B)  of  subsection 

(d)  shall  apply  to  gifts  made  after  December 
31,  1981. 

(3)  If- 

(A)  the  decedent  dies  after  December  31, 
1981. 

(B)  by  reason  of  the  death  of  the  decedent 
property  passes  from  the  decedent  or  is  ac- 
quired from  the  decedent  under  a  will  exe- 
cuted before  the  date  which  is  30  days  after 
the  date  of  the  enactment  of  this  Act,  or  a 
trust  created  before  such  date,  which  con- 
tains a  formula  expressly  providing  that  the 
spouse  is  to  receive  the  maximum  amount 
of  property  qualifying  for  the  marital  de- 
duction allowable  by  Federal  law, 

(C)  the  formula  referred  to  in  subpara- 
graph (B)  was  not  amended  to  refer  specifi- 
cally to  an  unlimited  marital  deduction  at 
any  time  after  the  date  which  is  30  days 
after  the  date  of  enactment  of  this  Act,  and 
before  the  death  of  the  decedent,  and 

(D)  the  State  does  not  enact  a  statute  ap- 
plicable to  such  estate  which  construes  this 
type  of  formula  as  referring  to  the  marital 
deduction  allowable  by  Federal  law  as 
amended  by  subsection  (a). 

then  the  amendment  made  by  subsection  (a) 
shall  not  apply  to  the  estate  of  such  dece- 
dent. 

Subtitle  B— Other  Estate  Tax  Provisiona 

SEC.  421.  VALUATION  OF  CERTAIN  FARM.  ETC.. 
REAL  PROPERTY. 

(a)  Increase  in  Limitation.— Paragraph 
(2)  of  section  2032A(a)  (relating  to  limita- 
tion) is  amended  to  read  as  follows: 

"(2)  Limit  on  aggregate  reduction  in  fair 
MARKET  VALUE.— The  aggregate  decrease  in 
the  value  of  qualified  real  property  taken 
into  account  for  purposes  of  this  chapter 
which  results  from  the  application  of  para- 
graph (1)  with  respect  to  any  decedent  shall 
not  exceed  the  applicable  limit  set  forth  In 
the  following  table: 
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The 
•In  the  case  of  decedents  applicable 

dying  In:  ^^,t  u: 

1981 $750,000 

1982 875.000 

1983  or  thereafter 1,000.000.' 


(b)  Definition  of  Qualified  Real  Proper- 
ty.— 

(1)  Required  use  can  be  by  member  of 
FAMILY.— Paragraph  (1)  of  section  2032A(b) 
(defining  qualified  real  property)  is  amend- 
ed by  inserting  "by  the  decedent  or  a 
member  of  the  decedent's  family"  after 
"qualified  use"  each  place  it  appears. 

(2)  Special  rules  for  decedents  who  are 

RETIRED      or      disabled      AND      FOR      SURVIVING 

spousES.-Subsection  (b)  of  section  2032A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

""(4)  Decedents  who  are  retired  or  dis- 
abled.— ... 

"(A)  In  GENERAL.— If,  on  the  date  of  the  de- 
cedent's death,  the  requirements  of  para- 
graph (l)(C)(ii)  with  respect  to  the  decedent 
for  any  property  are  not  met.  and  the  dece- 
dent— 

"(i)  was  receiving  old-age  benefits  under 
title  II  of  the  Social  Security  Act  for  a  con- 
tinuous period  ending  on  such  date,  or 

"(ii)  was  disabled  for  a  continuous  period 
ending  on  such  date. 

then  paragraph  (l)(C)(ii)  shall  be  applied 
with  respect  to  such  property  by  substitut- 
ing the  date  on  which  the  longer  of  such 
continuous  periods  began'  for  the  date  of 
the  decedents  death'  in  paragraph  (1)(C). 

"(B)  Disabled  defined.— For  purposes  of 
subparagraph  (A),  an  individual  shall  be  dis- 
abled if  such  individual  has  a  mental  or 
physical  impairment  which  renders  him 
unable  to  materially  participate  in  the  oper- 
ation of  the  farm  or  other  business. 

"(C)  Coordination  with  recapture— For 
purposes  of  subsection  (c)(6)(B)(i).  if  the  re- 
quirements of  paragraph  (l)(C)(ii)  are  met 
with  respect  to  any  decedent  by  reason  of 
subparagraph  (A),  the  period  ending  on  the 
date  on  which  the  continuous  period  taken 
into  account  under  subparagraph  (A)  began 
shall  be  feated  as  the  period  immediately 
before  the  decedent's  death. 

"(5)      Special      rules      for      surviving 

SPOUSES.— 

"(A)  In  general.— If  property  is  qualified 
real  property  with  respect  to  a  decedent 
(hereinafter  in  this  paragraph  referred  to  as 
the  first  decedent")  and  such  property  was 
acquired  from  or  passed  from  the  first  dece- 
dent to  the  sur\iving  spouse  of  the  first  de- 
cedent, for  purposes  of  applying  this  subsec- 
tion and  subsection  (c)  in  the  case  of  the 
estate  of  such  surviving  spouse,  active  man- 
agement of  the  farm  or  other  business  by 
the  sur\iving  spouse  shall  be  treated  as  ma- 
terial participation  by  such  surviving  spouse 
In  the  operation  of  such  farm  or  business. 

"(B)  Special  rule.— For  the  purposes  of 
subparagraph  (A),  the  determination  of 
whether  property  is  qualified  real  property 
with  respect  to  the  first  decedent  shall  be 
made  without  regard  to  subparagraph  (D) 
of  paragraph  (1)  and  without  regard  to 
whether  an  election  under  this  section  was 

Tn&de."  ^    „ 

(c)  Dispositions  and  Failures  To  Use  for 

Qualified  Use.— 

(I)  10-YEAR  recapture  PERIOD.— 

(A)  In  general.— Paragraph  (1)  of  section 
2032A(c)  (relating  to  tax  treatment  of  dispo- 
sitions and  failures  to  use  for  qualified  use) 
is  amended  by  striking  out  "15  years"  and 
Inserting  in  lieu  thereof  "10  years  ". 


(B)  Conforming  amendments.— 
(i)    Subsection    (c)    of    section    2032A    is 
amended  by  striking  out  paragraph  (3)  and 
redesignating  paragraphs  (4)  through  (7)  as 
paragraphs  (3)  through  (6),  respectively. 

(ii)  Subparagraph  (A)  of  paragraph  (2)  of 
section  2032A(h)  (relating  to  treatment  of 
replacement  property)  is  amended  by  strik- 
ing out  all  that  follows  "involuntarily  con- 
verted"  and  inserting  in  lieu  thereof  the  fol- 
lowing: ":  except  that  with  respect  to  such 
qualified  replacement  property  the  10-year 
period  under  paragraph  (1)  of  subsection  (c) 
shall  be  extended  by  any  period,  beyond  the 
2-year  period  referred  to  in  section 
1033(a)(2)(B)(i).  during  which  the  qualified 
heir  was  allowed  to  replace  the  qualified 
real  property.". 

(iii)  Subparagraph  (C)  of  such  paragraph 
(2)  is  amended  by  striking  out  "(7) "  and  in- 
serting in  lieu  thereof  "(6)". 

(2)  Cessation  of  qualified  use.— 

(A)  In  general.— Subsection  (c)  of  section 
2032A  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Special  rules.— 

"(A)     No     TAX     IF     USE     begins     WITHIN     2 

YEARS.— If  the  date  on  which  the  qualified 
heir  logins  to  use  the  qualified  real  proper- 
ty (hereinafter  in  this  subparagraph  re- 
ferred to  as  the  commencement  date)  is 
before  the  date  2  years  after  the  decedent's 
death— 

"(i)  no  tax  shall  be  imposed  under  para- 
graph (1)  by  reason  of  the  failure  by  the 
qualified  heir  to  so  use  such  property  before 
the  commencement  date,  and 

"(ii)  the  10-year  period  under  paragraph 
( 1 )  shall  be  extended  by  the  period  after  the 
decedent's  death  and  before  the  commence- 
ment date. 

"(B)     Active     management     by     eligible 

QUALIFIED  HEIR  TREATED  AS  tLATERIAL  PARTICl- 

PATION.— For  purposes  of  paragraph 
(6)(B)(ii).  the  active  management  of  a  farm 
or  other  business  by— 
""(i)  an  eligible  qualified  heir,  or 
"(ii)  a  fiduciary  of  an  eligible  qualified 
heir  described  in  clause  (ii)  or  (iii)  of  sub- 
paragraph (C). 

shall  be  treated  as  material  participation  by 
such  eligible  qualified  heir  in  the  operation 
of  such  farm  or  business.  In  the  case  of  an 
eligible  qualified  heir  described  in  clause 
(ii).  (iii),  or  (iv)  of  subparagraph  (C).  the 
preceding  sentence  shall  apply  only  during 
periods  during  which  such  heir  meets  the 
requirements  of  such  clause. 

"(C)  Eligible  qualified  heir.— For  pur- 
poses of  this  paragraph,  the  term   eligible 
qualified  heir'  means  a  qualified  heir  who- 
'd) Is  the  surviving  spouse  of  the  dece- 
dent, 
"(ii)  has  not  attained  the  age  of  21. 
"(iii)  is  disabled  (within  the  meaning  of 
subsection  (b)(4)(B)).  or 
"(iv)  is  a  student. 

"(D)  Student.— For  purposes  of  subpara- 
graph (C).  an  individual  shall  be  treated  as  a 
student  with  respect  to  periods  during  any 
calendar  year  if  (and  only  if)  such  individual 
is  a  student  (within  the  meaning  of  section 
151(e)(4))  for  such  calendar  year."' 
(B)  Conforming  amendments.— 
(i)  Subsection  (e)  of  section  2032A  (relat- 
ing to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  Active  management.— The  term 
'active  management'  means  the  making  of 
the  management  decisions  of  a  business 
(other  than  the  daily  operating  decisions)." 
(ii)  Paragraph  (6)  of  section  2032A(c)  (as 
redesignated  by  paragraph  (1))  is  amended 


by  striking  out  "3  years  or  more"  and  insert- 
ing in  lieu  thereof  "more  than  3  years". 

(d)  Exchange  of  Qualified  Real  Proper- 
ty.— 

(1)  In  general.— Section  2032A  (relating  to 
valuation  of  certain  farm.  etc..  real  proper- 
ty) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(i)  Exchanges  of  Qualified  Real  Proper- 
ty.— 
"(1)  Treatment  of  property  exchanged.— 
"(A)  EIxchances  solely  for  qualified  ex- 
change property.— If  an  interest  in  qualified 
real  property  is  exchanged  solely  for  an  in- 
terest in  qualified  exchange  property  in  a 
transaction  which  qualifies  under  section 
1031.  no  tax  shall  be  imposed  by  subsection 
(c)  by  reason  of  such  exchange. 

"(B)  Exchanges  where  o-rHER  property 
RECEIVED.— If  an  interest  in  qualified  real 
property  is  exchanged  for  an  interest  in 
qualified  exchange  property  and  other  prop- 
erty in  a  transaction  which  qualifies  under 
section  1031,  the  amount  of  the  tax  imposed 
by  subsection  (c)  by  reason  of  such  ex- 
change shall  t>e  the  amount  of  tax  which 
(but  for  this  subparagraph)  would  have 
been  imposed  on  such  exchange  under  sub- 
section (c)(1),  reduced  by  an  amount 
which— 
"(i)  bears  the  same  ratio  to  such  tax.  as 
"(ii)  the  fair  market  value  of  the  other 
property  bears  to  the  fair  market  value  of 
the  qualified  real  property  exchanged. 
For  purposes  of  clause  (ii)  of  the  preceding 
sentence,  fair  market  value  shall  be  deter- 
mined as  of  the  time  of  the  exchange. 

"(2)  Treatment  of  qualified  exchange 
PROPERTY.— For  purposes  of  subsection  (c)— 
"(A)  any  interest  in  qualified  exchange 
properly  shall  \>e  treated  in  the  same 
manner  as  if  it  were  a  portion  of  the  inter- 
est in  qualified  real  property  which  was  ex- 
changed. 

"(B)  any  tax  imposed  by  subsection  (c)  by 
reason  of  the  exchange  shall  be  treated  as  a 
lax  imposed  on  a  partial  disposition,  and 

'(C)  paragraph  (6)  of  sul)section  (c)  shall 
be  applied  by  treating  material  participation 
with  respect  to  the  exchanged  property  as 
material  participation  with  respect  to  the 
qualified  exchange  property. 

"(3)  Qualified  exchange  property— For 
purposes  of  this  subsection,  the  term  'quali- 
fied exchange  property'  means  real  proper- 
ty which  is  to  be  used  for  the  qualified  use 
set  forth  in  subparagraph  (A).  (B).  or  (C)  of 
subsection  (b)(2)  under  which  the  real  prop- 
erty exchanged  therefor  originally  qualified 
under  subsection  (a)." 
(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  2032A(r)  (re- 
lating to  statute  of  limiutions)  is  amend- 
ed- 

(i)  by  inserting  "or  exchange"  after  ""con- 

version". 
(ii)  by  inserting  ""or  (1)""  after  "(h)"'.  and 
(iii)  by  inserting  "or  of  the  exchange  of 

property"  after  "replace". 

(B)  Paragraph  (2)  of  section  6324B(c)  (re- 
lating to  special  Hens)  is  amended  by  insert- 
ing "and  qualified  exchange  property 
(within  the  meaning  of  section  2032A(i)(3))" 
before  the  period  at  the  end  thereof. 

(e)  Election  Requirement  of  Special 
Rules  for  Involuntary  Conversions  Re- 
pealed.— 

(1)  In  general.— Section  2032A(h)  (relat- 
ing to  special  rules  for  involuntary  conver- 
sions of  qualified  real  property)  is  amend- 
ed- 

(A)  by  striking  out  "and  the  qualified  heir 
makes  an  election  under  this  subsection"  in 
paragraph  (1)(A);  and 
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(B)  by  staking 
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SHARE  RENTAL.— For  purposcs  of 
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out  paragraph  (5). 

amendment.— Paragraph 

2032A(f)  is  amended  by  strik- 

which  an  election  under  subsec- 

inserting  in  lieu  thereof  "to 

(h)". 

OP  Valuing  Farms.— 

(7)  of  section  2032A(e)  (re- 
method    of    vaduing    farms)    is 
redesignating  subparagraph  (B) 
(C)  and  by  inserting  after 
(A)  the  following  new  sub- 


MFOSED  with  respect  TO  ENTIRE 

an  additional  estate  tax  is  im- 
und4r   section    2032A(c)(l)    with    re- 
interest  in  property  and  the 
makes  an  election  under  this 
1  nth  respect  to  the  imposition  of 
adjusted  basis  of  such  interest 
increased  by  an  amount  equal  to 


gineral.- 


'  parag  raph 


market  value  of  such  interest 

of  the  decedent's  death  (or  the 

date  under  section  2032, 

of  the   decedent's   estate 

Lpplication  of  such  section),  over 

vjilue  of  such  interest  determined 

2032A(a). 

DISPOSITIONS.— 

—In  the  case  of  any  par- 
for  which  an  election  under 
is  made,  the  increase  in  basis 
(1)  shall  be  an  amount- 
bears  the  same  ratio  to  the  in- 
would  be  determined  under 
)  (without  regard  to  this  para- 
respect  to  the  entire  interest,  as 
amount  of  the  tax  imposed  under 
c)(l)  with  respect  to  such  dis- 
to  the  adjusted  tax  difference 
to  the  entire  interest  (as  deter- 
section  2032A(c)(2)(B)). 

DISPOSITION.- For  purposes 

(A),  the  term  'partial  dis- 

any  disposition  or  cessation 

subsection  (c)(2)(D),  (h)(1)(B),  or 

s  ection  2032A  applies. 

LDjusTMENT  MADE.— Any  increase 

this   subsection    shall    be 

have     occurred     immediately 

(ftsposition  or  cessation  resulting 


(1) 


bea-s 


means 


ujider 


in  the  imposition  of  the  tax  under  section 
2032A(c)(l). 

"(4)  Special  rule  in  the  case  of  substi- 
tuted PROPERTY.— If  the  tax  under  section 
2032A(cKl)  is  imp>osed  with  respect  to  quali- 
fied replacement  property  (as  defined  in  sec- 
tion 2032A(h)(3)(B))  or  qualified  exchange 
property  (as  defined  in  section  2032A(i)(3)). 
the  increase  in  basis  under  paragraph  (1) 
shall  be  made  by  reference  to  the  property 
Involuntarily  converted  or  exchanged  (as 
the  case  may  be). 

"(5)  Election.— 

"(A)  In  general.— An  election  under  this 
subsection  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe.  Such  an  election,  once 
made,  shall  be  irrevocable. 

"(B)  Interest  on  recaptured  amount.— If 
an  election  is  made  under  this  subsection 
with  respect  to  any  additional  estate  tax  im- 
posed under  section  2032A(c)(I),  for  pur- 
poses of  section  6601  (relating  to  interest  on 
underpayments),  the  last  date  prescribed 
for  payment  of  such  tax  shall  be  deemed  to 
be  the  last  date  prescribed  for  payment  of 
the  tax  imposed  by  section  2001  with  re- 
sf>ect  to  the  estate  of  the  decedent  (as  deter- 
mined for  purix>ses  of  section  6601)." 

(h)  Special  Rules  por  Woodlands.— 

( 1 )  Use  as  w(x>dland  treated  as  qualified 
use.— 

(A)  Paragraph  (2)  of  section  2032A(b)  (de- 
fining qualified  use)  is  amended  by  striking 
out  subparagraphs  (A)  and  (B)  and  inserting 
in  lieu  thereof  the  following: 

"(A)  use  as  a  farm  for  farming  purposes, 
"(B)  use  in  timber  operations  in  a  trade  or 

business,  or 
"(C)  use  in  a  trade  or  business  other  than 

the  trade  or  business  of  farming  or  timber 

operations." 

(B)  Subparagraph  (C)  of  section 
2032A(e)(5)  is  amended  to  read  as  follows: 

"(C)  timber  operations  but  only  if  such 
operations  are  incidental  to  other  farming 
operations." 

(2)  Value  of  timber  included  in  valu- 
ation; ACTIVE  MANAGEMENT  TREATED  AS  MATE- 
RIAL PARTICIPATION.— Subsection  (e)  of  sec- 
tion 2032A  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragn'tiph: 

"(13)  Special  rules  for  woodlands.— 

"(A)  In  general.— In  the  case  of  any  quali- 
fied woodland  with  respect  to  which  the  ex- 
ecutor elects  to  have  this  subparagraph 
apply— 

"(i)  trees  growing  on  such  woodland  shall 
not  be  treated  as  a  crop,  and 

"(ii)  active  management  in  the  operation 
of  such  woodland  shall  be  treated  as  materi- 
al participation  in  the  operation  of  such 
woodland. 

"(B)  Qualified  woodland.— The  term 
'qualified  woodland'  means  any  real  proper- 
ty which— 

"(i)  is  used  in  timber  operations,  and 

"(ii)  is  an  identifiable  area  of  land  such  as 
an  acre  or  other  area  for  which  records  are 
normally  maintained  in  conducting  timber 
operations. 

"(C)  Timber  operations.— The  term 
timber  operations'  means— 

"(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(ii)  the  preparation  (other  than  miUing) 
of  trees  for  market. 

"(D)  Election.— An  election  under  sub- 
paragraph (A)  shall  be  made  on  the  return 
of  the  tax  imposed  by  section  2001.  Such 
election  shall  be  made  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe. 
Such  an  election,  once  made,  shall  be  irrevo- 
cable." 


(3)  Recapture  upon  disposition  of 
timber.— Paragraph  (2)  of  section  2032A(c) 
(relating  to  amount  of  additional  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Special  rule  for  disposition  of 
timber.— In  the  case  of  qualified  woodland 
to  which  an  election  under  subsection 
(e)(13)(A)  applies,  if  the  qualified  heir  dis- 
poses of  (or  severs)  any  standing  timber  on 
such  qualified  woodland— 

"(i)  such  disposition  (or  severance)  shall 
be  treated  as  a  disposition  of  a  portion  of 
the  interest  of  the  qualified  heir  in  such 
property,  and 

"(ii)  the  amount  of  the  additional  tax  im- 
posed by  paragraph  ( 1 )  with  respect  to  such 
disposition  shall  be  an  amount  equal  to  the 
lesser  of— 

'(I)  the  amount  realized  on  such  disposi- 
tion (or,  in  any  case  other  than  a  sale  or  ex- 
change at  arm's  length,  the  fair  market 
value  of  the  portion  of  the  Interest  disposed 
or  severed),  or 

"(II)  the  amount  of  additional  tax  deter- 
mined under  this  paragraph  (without  regard 
to  this  subparagraph)  if  the  entire  interest 
of  the  qualified  heir  in  the  qualified  wood- 
land had  been  disposed  of,  less  the  sum  of 
the  amount  of  the  additional  tax  imposed 
with  respect  to  all  prior  transactions  involv- 
ing such  woodland  to  which  this  subpara- 
graph applied. 

Por  purposes  of  the  preceding  sentence,  the 
disposition  of  a  right  to  sever  shall  be  treat- 
ed as  the  disposition  of  the  standing  timber. 
The  amount  of  additional  tax  imposed 
under  paragraph  (1)  in  any  case  in  which  a 
qualified  heir  disposes  of  his  entire  interest 
in  the  qualified  woodland  shall  be  red\iced 
by  any  amount  determined  under  this  sub- 
paragraph with  respect  to  such  woodland." 

(i)  Definition  of  Family  Member.— Para- 
graph (2)  of  section  2032A(e)  (defining 
member  of  family)  is  amended  to  read  as 
follows: 

"(2)  Member  of  family.— The  term 
member  of  the  family'  means,  with  respect 
to  any  individual,  only— 

"(A)  an  ancestor  of  such  individual, 

"(B)  the  spouse  of  such  individual, 

"(C)  a  lineal  descendant  of  such  individ- 
ual, of  such  individual's  spouse,  or  of  a 
parent  of  such  individual,  or 

"(D)  the  spouse  of  any  lineal  descendant 
described  in  subparagraph  (C). 
Por  purposes  of  the  preceding  sentence,  a 
legally  adopted  child  of  an  individual  shall 
be  treated  as  the  child  of  such  individual  by 
blood." 

(j)  Miscellaneous  Amendments.— 

(1)  Property  transferred  to  certain  dis- 
cretionary TRUSTS.— Subsection  (g)  of  sec- 
tion 2032A  (relating  to  application  of  sec- 
tion 2032A  and  section  6324B  to  interests  in 
partnerships,  corporations,  and  trusts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Por  purposes  of 
the  preceding  sentence,  an  interest  in  a  dis- 
cretionary trust  all  the  beneficiaries  of 
which  are  qualified  heirs  shall  be  treated  as 
a  present  interest." 

(2)  Parents  may  make  electtion  for  chil- 
dren IN  certain  cases.— Paragraph  (2)  of 
section  2032A(d)  (relating  to  agreement)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  'For  purposes  of 
the  preceding  sentence,  if  (but  for  this  sen- 
tence) no  person  would  be  empowered  to 
sign  the  agreement  for  a  minor,  a  custodial 
parent  may  sign  such  an  agreement  on 
behalf  of  such  minor.  Such  signature  shall 
be  binding  for  purposes  of  this  section. " 
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(3)  Property  purchased  from  decedent's 
estate  eligible  for  special  valuation.— 

(A)  In  general.— Paragraph  (9)  of  section 
2032A(e)  is  amended  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  such  property  is  acquired  by  any 
person  from  the  estate,  or 

"(C)  such  property  is  acquired  by  any 
person  from  a  trust  (to  the  extent  such 
property  is  includible  in  the  gross  estate  of 
the  decedent)." 

(B)  NONRXCOGNITION  OF  GAIN.— The  section 
heading  and  subsections  (a)  and  (b)  of  sec- 
tion 1040  are  amended  to  read  as  follows: 

-SEC  1040.  TRANSFER  OF  CERTAIN  FARM.  ETC.. 
REAL  PROPERTY. 

"(a)  General  RuLE.-If  the  executor  of 
the  estate  of  any  decedent  transfers  to  a 
qualified  heir  (within  the  meaning  of  sec- 
tion 2032A(e)(l))  any  property  with  respect 
to  which  an  election  was  made  under  section 
2032A.  then  gain  on  such  transfer  shall  be 
recognized  to  the  estate  only  to  the  extent 
that,  on  the  date  of  such  exchange,  the  fair 
market  value  of  such  property  exceeds  the 
value  of  such  property  for  purposes  of  chap- 
ter 11  (determined  without  regard  to  section 

2032A^ 

"(b)  Similar  Rule  for  Certain  Trusts.- 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  SecreUry.  a  rule  similar  to 
the  rule  provided  in  subsection  (a)  shall 
apply  where  the  trustee  of  a  trust  (any  por- 
tion of  which  is  included  in  the  gross  estate 
of  the  decedent)  transfers  property  with  re- 
spect to  which  an  election  was  made  under 
section  2032A." 

(C)  Clerical  amend»ient.— The  table  ol 
sections  for  part  III  of  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  1040  and  inserting 
in  lieu  thereof  the  following: 
"Sec.  1040.  Transfer  of  certain  farm.  etc.. 
real  property." 

(4)  Election  may  be  biade  on  late  re- 
turns.—Paragraph  (1)  of  section  2032A(d) 
(relating  to  election)  is  amended  to  read  as 

follows:  ,      ^  .       ..  , 

"(1)  Election.— The  election  under  this 
section  shall  be  made  on  the  return  of  the 
tax  imposed  by  section  2001.  Such  election 
shall  be  made  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe.  Such  an 
election,  once  made,  shall  be  irrevocable." 

(5)  Treatment  of  replacement  proper- 
ty—Subsection  (e)  of  section  2032A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  Treatment  of  replacement  property 
acquired  in  section  103  j  or  1033  transac- 
tions.— ,  ,. 

"(A)  In  general.— In  the  case  of  any  quali- 
fied replacement  property,  any  period 
during  which  there  was  ownership,  qualified 
use  or  material  participation  with  respect 
to  the  replaced  property  by  the  decedent  or 
any  member  of  his  family  shall  be  treated 
as  a  period  during  which  there  was  such 
ownership,  use,  or  material  participation  (as 
the  case  may  be)  with  respect  to  the  quali- 
fied replacement  property. 

"(B)  Limitation.— Subparagraph  (A)  shall 
not  apply  to  the  extent  that  the  fair  market 
value  of  the  qualified  replacement  property 
(as  of  the  date  of  its  acquisition)  exceeds 
the  fair  market  value  of  the  replaced  prop- 
erty (as  of  the  date  of  its  disposition). 

"(C)  Definitions.— For  purposes  of  this 

psu-agraph- 

"(i)  Qualified  replacement  property.— 
The  term  qualified  replacement  property' 
means  any  real  property  which  is— 

"(I)  acquired  in  an  exchange  which  quali- 
fies under  section  1031.  or 


"(II)  the  acquisition  of  which  resulte  in 
the  nonrecognition  of  gain  under  section 
1033. 

Such  term  shall  only  include  property 
which  is  used  for  the  same  qualified  use  as 
the  replaced  property  was  being  used  before 
the  exchange. 

"(ii)  Replaced  property.— The  term  're- 
placed property'  means— 

"(I)  the  property  transferred  In  the  ex- 
change which  qualifies  under  section  1031. 

or 

"(IX)  the  property  compulsorily  or  invol- 
untarily converted  (within  the  meaning  of 
section  1033). " 

(6)  Treatment  of  state  recapture 
TAXES.— Paragraph  (2)  of  section  2032A(c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)     Treatment     of     state     recapture 

TAXES. — 

"(i)  In  general.— If  any  State  recapture 
tax  is  Imposed  with  respect  to  any  disposi- 
tion (or  cessation)  of  an  Interest  in  qualified 
real  property,  for  purposes  of  applying  this 
subsection  to  such  disposition  (or  cessation) 
and  subsequent  dispositions  (or  cessations), 
the  adjusted  tax  difference  attributable  to 
the  Interest  Involved  shall  be  reduced  by  the 
creditable  recapture  tax. 

"(ID  Creditable  recapture  tax.— Por  pur- 
poses of  clause  (I),  the  term  credlUble  re- 
capture tax'  means  the  lesser  of— 

"(I)  the  State  recapture  tax,  or 

"(II)  the  excess  credit  limitation  reduced 
by  any  State  recapture  tax  imposed  with  re- 
spect to  prior  dispositions  (or  cessations). 

"(ill)  Exc:ess  credit  limitation.— For  pur- 
poses of  this  subparagraph,  the  term  excess 
credit  limitation'  means  the  excess  of  the 
limitation  detennlned  under  section  2011(b) 
(determined  without  regard  to  section 
2011(c))  with  respect  to  the  estate  of  the  de- 
cedent over  the  credit  allowed  by  section 
2011(a). 

"(iv)  State  recapture  tax.— For  purposes 
of  this  subparagraph,  the  term  State  recap- 
ture tax'  means  any  tax  actually  paid  to  any 
State  which  U  similar  to  the  tax  Imposed  by 
this  subsection."  

(k)  Procedure  for  Binding  Determina- 
tion OF  Fair  Market  Value.— 

(1)  In  general.— Part  IV  of  subchapter  C 
of  chapter  76  (relating  to  declaratory  judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  7479.  PROCEDURE  FOR  BINDINC  DETERMINA 
TION  OF  FAIR  .MARKET  VALUE  OF 
SPECIAL  VALUATION  PROPERTY. 

"(a)  Administrative  Audit.— 

"(1)  Designation  by  executor.— An  execu- 
tor may  request  the  Secretary  to  audit  the 
fair  market  value  of  any  special  valuation 
property  which  is  shown  on  the  return  of 
the  tax  imposed  by  chapter  11.  Any  such  re- 
quest shall  be  made  on  such  return.  Any  re- 
quest so  made  may  be  withdrawn  only  with 
the  consent  of  the  Secretary. 

"(2)  Authority  of  the  secretary.— For 
purposes  of  examining  the  correctness  of 
the  fair  market  value  of  any  special  valu- 
ation property,  the  Secretary  shall  have  the 
same  authority  as  if  he  were  determining 
the  liability  of  any  person  for  a  tax  Imposed 
by  this  title. 

"(b)  Judicial  Review.— 

"(l)  Bringing  of  action.— If  the  executor 
and  the  Secretary  have  not  entered  into  an 
agreement  described  In  subsection  (c)(2) 
with  respect  to  any  special  valuation  proper- 
ty, the  executor  may  bring  an  action  in  the 
Tax  Court  with  respect  to  such  property. 

"(2)  Declaration  by  tax  court.— Upon 
the  filing  of  an  appropriate  pleading  In  an 


action  brought  under  paragraph  (1).  the 
Tax  Court  may  make  a  declaration  of  the 
fair  market  value  of  property  with  respect 
to  which  such  an  action  is  brought.  Any 
such  declaration  shall  be  final  and  conclu- 
sive and  shall  not  be  reviewed  by  any  other 
court. 
"(3)  Time  for  bringing  action.— 
"(A)  During  first  is  months.— No  action 
may  be  brought  under  this  subsection  with 
respect  to  any  property  during  the  18- 
month  period  which  begins  on  the  date  on 
which  the  executor  made  a  request  under 
subsection  (a)(1)  with  respect  to  such  prop- 
erty unless  the  pleading  is  filed  on  or  after 
the  notification  date. 
"(B)  Pleading  must  be  filed  within  the 

90-DAY    period    BEGINNING    ON    NOTIFICATION 

DATE.— No  action  may  be  brought  under  this 
subsection  with  respect  to  any  property  for 
which  a  notification  date  has  occurred 
unless  the  pleading  is  filed  within  the  90- 
day  period  beginning  on  the  notification 
date. 

"(C)  Notification  date  defined.— For  pur- 
poses of  this  paragraph,  the  term  notifica- 
tion date'  means  the  day  on  which  the  Sec- 
retary sends  by  certified  or  registered  mall  a 
notification  of  his  disagreement  with  the 
fair  market  value  of  the  property  shown  on 
the  return  of  the  tax  Imposed  by  chapter  11. 
"(c)  Binding  Effect  of  Determinations.- 
"(1)  Notice  from  secretary.— If— 
'(A)  an  executor  makes  a  request  under 
subsection  (a)(1)  with  respect  to  the  fair 
market  value  of  any  property,  and 

•(B)  before  the  date  3  years  after  the  day 
on  which  such  request  is  made,  the  Secre- 
tary sends  to  the  executor  by  certified  or 
registered  mall  notice  of  his  disagreement 
with  the  fair  market  value  of  such  property 
shown  on  the  return  of  the  tax  imposed  by 
chapter  11  together  with  his  determination 
of  such  fair  market  value, 
then  the  fair  market  value  as  so  determined 
by  the  Secretary  shall  be  binding  and  con- 
clusive on  the  Secretary  and  on  any  quali- 
fied heir  unless  the  executor  brings  an 
action  in  the  Tax  Court  as  provided,  and 
within  the  period  prescribed  by  sul)section 
(b),  or  unless  any  such  qualified  heir  estab- 
lishes a  different  fair  market  value  to  the 
satisfaction  of  the  Secretary. 

"(2)  No  NOTICE  FROM  SECRETARY.— If— 

••(A)  an  executor  makes  a  request  under 
subsection  (a)(1)  with  respect  to  the  fair 
market  value  of  any  property,  and 

"(B)  before  the  date  3  years  after  the  day 
on  which  such  request  is  made,  the  Secre- 
tary does  not  send  to  the  executor  by  certi- 
fied or  registered  mail  notice  of  his  disagree- 
ment with  the  fair  market  value  of  such 
property  shown  on  the  return  of  the  tax  im- 
posed by  chapter  11, 

then  the  fair  market  value  so  shown  shall 
be  binding  and  conclusive  on  the  Secretary 
and  on  any  qualified  heir  unless  any  such 
qualified  heir  establishes  a  different  fair 
market  value  to  the  satisfaction  of  the  Sec- 
retary. 

"(3)  Agreement  between  secretary  and 
EXECUTOR.— If  the  executor  and  the  Secre- 
tary sign  a  written  agreement  as  to  the  fair 
market  value  of  any  property  with  respect 
to  which  the  executor  made  a  request  under 
subsection  (a)(1),  such  agreement  shall  be 
binding  and  conclusive  on  the  Secretary  and 
on  any  qualified  heir  in  the  same  manner  as 
if  such  agreement  were  a  closing  agreement 
under  section  7121  between  the  Secretary 
and  such  qualified  heir. 

"(4)  Tax  Court  decision  binding  on 
heirs.- Any  declaration  of  the  fair  market 
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value  of  sny  property  made  by  the  Tax 
Court  whii  h  has  become  final  shall  also  be 
binding  on  any  qualified  heir. 

"(d)  iNi  EHvKNTiow.— Any  qualified  heir 
shall  be  al  owed  to  intervene  in  any  admin- 
istrative o'  judicial  proceeding  under  this 
section. 

"(e)  Dk»  miTioifs.— For  purposes  of  this 
section— 

■•(I)  Paii  MAJtKTT  VALUE.— The  term  fair 
market  value'  means  fair  market  value  on 
the  date  ol  the  decedent's  death  (or.  the  al- 
ternate val  iiation  date  under  section  2032,  if 
the  execut(  ir  of  the  decedent's  estate  elected 
the  applica  tion  of  such  section). 

"(2)  Spsjial  valuation  property.— The 
term  'speciU  valuation  property'  means  any 
real  prope-ty  to  which  an  election  under 
section  203  2A  applies. 

"(3)  Qua  jriED  heir.— The  term  qualified 
heir'  means  any  person  who  is  a  qualified 
heir  (within  the  meaning  of  section 
2032A(e)(l  )  with  respect  to  the  estate  of 
the  decedei  it." 

(2)  CoMM  [ssioNERs.— Subsection  (c)  of  sec- 
tion 7456  relating  to  Tax  Court  conmiis- 
sioners)  is  amended  by  striking  out  "and 
7478"  and  inserting  in  lieu  thereof  "7478, 
and  7479". 

(3)  Clerical  amendment.— The  table  of 
sections  fcr  part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  7479.  Procedure  for  binding  determi- 
nation of  fair  market  value  of 
special  valuation  property." 
(1)  En^ci  ivE  Dates.— 

(1)  In  ge;  rERAL.— Except  as  otherwise  pro- 
vided in  tills  subsection,  the  amendments 
made  by  t  lis  section  shall  apply  with  re- 
spect to  th(  I  estates  of  decedents  dying  after 
December  i  1,  1981. 

(2)  Incre  isE  IN  LIMITATION.— The  amend- 
ment mad<  by  subsection  (a)  shall  apply 
with  respe;t  to  the  estates  of  decedents 
dying  after  December  31,  1980. 

(3)  Subsection  id).- The  amendments 
made  by  subsection  (d)  shall  apply  with  re- 
spect to  exchanges  after  December  31.  1981. 

(4)  Subs|sction  lei.— The  amendments 
made  by  siibsection  (e)  shall  apply  with  re- 
spect to  in  voluntary  conversions  after  De- 
cember 31,  1981. 

(5>  Certain  amendments  made  retroactive 

TO  1976.— 

(A)  In 
by 

shall  apply 
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(B) 
graph  (A) 
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.—The  amendments  made 
(b)(1),  (c)(2).  (j)(l),  and  (j)(3) 
with  respect  to  the  estates  of  de- 
af ter  December  31,  1976. 
election  REQUIRED.— Subpara- 
stiall  only  apply  in  the  case  of  an 
timely   election   under  section 
1  tiade  with  respect  to  such  estate, 
for  making  an  election  under 
203t2A  with   respect   to   any  estate 
otherwise  expired  after  July  28, 
ime   for  making  such  election 
empire  before  the  date  6  months 
of  the  enactment  of  this  Act. 
OF  ELECTIONS.— If  any 
under  section  2032A  was  revoked 
date  of  the  enactment  of  this 
el  ection  may  be  reinstated  within 
ai  ter  the  date  of  the  enactment  of 


Stati  'TE 


OF  limitations.— If  on  the 
enactment  of  this  Act  (or  at  any 
6  months  after  such  date  of  en- 
making  of  a  credit  or  refund  of 
overpa^ent  of  tax  resulting  from  the 
described  in  subparagraph  (A) 
any  law  or  rule  of  law,  such 
1  und  shall  nevertheless  be  made 
thefefor  is  made  before  the  date  6 
such  date  of  enactment. 


SEC.  422.  COORDINATION  OF  EXTENSIONS  OF  "HME 
FOR  PAYMENT  OF  ESTATE  TAX 
WHERE  ESTATE  CONSISTS  LARGELY 
OF  interest  in  CLOSELY  HELD  BUSI- 
NESS. 

(a)  Eligibility  Requirements.- 

(1)  In  GENERAL.— Paragraph  (1)  of  section 
6166(a)  (relating  to  alternate  extension  of 
time  for  payment  of  estate  tax  where  estate 
consists  largely  of  interest  in  closely  held 
business)  is  amended  by  striking  out  "65 
percent"  and  inserting  in  lieu  thereof  "35 
percent". 

(2)  Interests  in  3  or  more  closely  held 
BUSINESSES.— Subsection  (c)  of  section  6166 
(relating  to  interests  in  2  or  more  closely 
held  businesses)  is  amended  by  striking  out 
"more  than  20  percent"  and  inserting  in  lieu 
thereof  "20  percent  or  more". 

(b)  Coordination  With  Section  303.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 303(b)(2)  (relating  to  relationship  of 
stock  to  decedent's  estate)  is  amended  by 
striking  out  "50  percent"  and  inserting  in 
lieu  thereof  "35  percent". 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  303(b)(2)  is  amended  to 
read  as  follows: 

"(B)  Special  rule  for  stock  in  a  or  more 
corporations.— For  purposes  of  subpara- 
graph (A),  stock  of  2  or  more  corporations, 
with  respect  to  each  of  which  there  is  in- 
cluded In  determining  the  value  of  the  dece- 
dent's gross  estate  20  percent  or  more  in 
value  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  corporation. 
For  purposes  of  the  20-percent  requirement 
of  the  preceding  sentence,  stock  which,  at 
the  decedent's  death,  represents  the  surviv- 
ing spouse's  interest  in  proi>erty  held  by  the 
decedent  and  the  surviving  spouse  as  com- 
munity property  or  as  joint  tenants,  tenants 
by  the  entirety,  or  tenants  in  common  shall 
be  treated  as  having  been  included  in  deter- 
mining the  value  of  the  decedent's  gross 
estate." 

(c)  Acceleration  of  Payment.— 

(1)  Amount  of  disposition.— Subpara- 
graph (A)  of  section  6166(g)(1)  (relating  to 
acceleration  of  payment  in  the  case  of  dis- 
position of  interest  or  withdrawal  of  funds 
from  business)  is  amended  to  read  as  fol- 
lows: 

"(A)  If- 

"(i)(I)  any  portion  of  an  interest  in  a 
closely  held  business  which  qualifies  under 
subsection  (a)(1)  is  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of,  or 

"(II)  money  and  other  property  attributa- 
ble to  such  an  interest  is  withdrawn  from 
such  trade  or  business,  and 

"(ii)  the  aggregate  of  such  distributions, 
sales,  exchanges,  or  other  dispositions  and 
withdrawals  equals  or  exceeds  50  percent  of 
the  value  of  such  Interest, 

then  the  extension  of  time  for  payment  of 
tax  provided  in  subsection  (a)  shall  cease  to 
apply,  and  the  unpaid  portion  of  the  tax 
payable  in  installments  shaU  be  paid  upon 
notice  and  demand  from  the  Secretary." 

(2)  Failure  to  make  payments.— Para- 
graph (3)  of  section  6166(g)  (relating  to  fail- 
ure to  pay  installments)  is  amended  to  read 
as  follows: 

"(3)  Failure  to  biake  payment  of  princi- 
pal OR  interest.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  any  payment  of  princi- 
pal or  interest  under  this  section  is  not  paid 
on  or  before  the  date  fixed  for  its  payment 
by  this  section  (including  any  extension  of 
time),  the  unpaid  portion  of  the  tax  payable 
in  installments  shall  be  paid  upon  notice 
and  demand  from  the  Secretary. 


"(B)  Payment  within  s  months.— If  any 
payment  of  principal  or  interest  under  this 
section  is  not  paid  on  or  before  the  date  de- 
termined under  subparagraph  (A)  but  is 
paid  within  6  months  of  such  date— 

"(i)  the  provisions  of  subparagraph  (A) 
shall  not  apply  with  respect  to  such  pay- 
ment, 

'(ii)  the  provisions  of  section  6601(j)  shall 
not  apply  with  respect  to  the  determination 
of  interest  on  such  payment,  and 

"(iii)  there  is  imposed  a  penalty  in  an 
amount  equal  to  the  product  of— 

"(I)  5  percent  of  the  amount  of  such  pay- 
ment, multiplied  by 

"(II)  the  number  of  months  (or  fractions 
thereof)  after  such  date  and  before  pay- 
ment is  made. 

The  penalty  imposed  under  clause  (iii)  shall 
be  treated  in  the  same  manner  as  a  penalty 
imposed  under  subchapter  B  of  chapter  68. " 
(3)  No  disqualification  in  case  of  subse- 
quent deaths.— Subparagraph  (D)  of  section 
6166(g)(1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  simi- 
lar rule  shall  apply  in  the  case  of  a  series  of 
subsequent  transfers  of  the  property  by 
reason  of  death  so  long  as  each  transfer  is 
to  a  member  of  the  family  (within  the 
meaning  of  section  267(c)(4))  of  the  trans- 
feror in  such  transfer." 
(d)  Decxaratory  Judgment  Proceedings.— 
(1)  In  general.— Part  IV  of  subchapter  C 
of  chapter  76  (relating  to  declaratory  judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"^EC.  7480.  declaratory  JUDGMENTS  RELATING 
TO  SECTION  SlSfi. 

"(a)  In  General.— In  the  case  of  an  actual 
controversy  involving— 

"(1)  whether  an  estate  is  eligible  for  the 
extension  of  time  for  payment  of  the  estate 
tax  provided  by  section  6166, 

"(2)  the  amount  of  the  adjusted  gross 
estate  determined  on  the  basis  of  the  facts 
and  circumstances  in  existence  on  the  date 
(including  extensions)  for  fUing  the  return 
of  tax  imposed  by  section  2001  (or,  if  earlier, 
the  date  on  which  such  return  is  filed),  or 

"(3)  whether  there  is  an  acceleration  of 
the  time  for  payment  under  paragraph  (1). 
(2),  or  (3)  of  section  6166(g), 

upon  the  filing  of  an  appropriate  pleading, 
the  Tax  Court  may  make  a  declaration  with 
respect  to  such  issue.  Any  such  declaration 
shall  be  final  and  conclusive  and  shall  not 
be  reviewed  by  any  other  court. 

"(b)  Limitations.— 

"(1)  Petitioner.— A  pleading  may  be  filed 
under  this  section  only  by  the  executor  of 
the  decedent's  estate. 

"(2)  Exhaustion  of  administrative  reme- 
dies.—The  court  shall  not  issue  a  declarato- 
ry judgment  under  this  section  unless  it  de- 
termines in  any  proceeding  that  the  peti- 
tioner has  exhausted  all  available  adminis- 
trative remedies  within  the  Internal  Reve- 
nue Service. 

"(3)  Time  for  bringing  action.— If  the 
Secretary  sends  by  certified  or  registered 
mail  notice  of  his  determination  of  an  issue 
described  in  subsection  (a),  no  proceeding 
may  be  initiated  under  this  section  with  re- 
spect to  such  issue  unless  the  pleading  is 
filed  before  the  91st  day  after  the  date  of 
such  mailing." 

(2)  Commissioners.— Subsection  (c)  of  sec- 
tion 7456  (relating  to  Tax  Court  commis- 
sioners) is  amended  by  striking  out  "and 
7479"  and  inserting  in  lieu  thereof  ""7479, 
and  7480". 

(3)  Clerical  amendment.— The  table  of 
sections   for  part   IV  of  subchapter  C  of 
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chapter  76  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  7480.  Declaratory  judgments  relating 
to  section  6166." 

(e)  Repeal  of  Section  6166A.— Section 
6 166 A  (relating  to  extension  of  time  for  pay- 
ment of  estate  tax  where  estate  consists 
largely  of  interest  in  a  closely  held  business) 
is  hereby  repealed. 

(f)  Technical  Amendments.— 

(1)  Sections  303(b)(l)C),  2204(c).  and 
6161(a)(2)(B)  are  each  amended  by  striking 
out  "or  6166A"  each  place  it  appears. 

(2)  Paragraph  (2)  of  section  2011(c)  is 
amended  by  striking  out  "6161,  6166  or 
6166A "  and  inserting  in  lieu  thereof  "6161 
or  6166". 

(3)  Subsections  (a)  and  (b)  of  section  2204 
are  each  amended  by  striking  out  "6166  or 
6166A "  and  inserting  in  lieu  thereof  "or 
6166". 

(4)  Subsection  (b)  of  section  2621  is 
amended— 

(A)  by  striking  out  "sections  6166  and 
6166A  (relating  to  extensions"  and  inserting 
in  lieu  thereof  "section  6166  (relating  to  ex- 
tension", and 

(B)  by  striking  out  "Sections  6166  and 
6166A"  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Section  6166". 

(5)(A)  Subsection  (a)  of  section  6166  is 
amended  by  striking  out  paragraph  (4). 

(B)  The  section  heading  for  section  6166  is 
amended  by  striking  out  "alternate". 

(C)  The  table  of  sections  for  subchapter  B 
of  chapter  62  is  amended  by  striking  out  the 
items  relating  to  sections  6166  and  6166A 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  6166.  Extension  of  time  for  payment 

of  estate  tax  where  estate  con- 
sists largely  of  interest  in  close- 
ly held  business." 
(6)(A)  Subsections  (a),  (c)(2),  and  (e)  of 
section  6324A  are  each  amended  by  striking 
out  "or  6166A"  each  place  it  appears. 

(B)  Paragraphs  (3)  and  (5)  of  section 
6324A(d)  are  each  amended  by  striking  out 

"or  6166A(h)". 

(C)  The  section  heading  for  section  6324A 
is  amended  by  striking  out  "or  6166a". 

(D)  The  table  of  sections  for  subchapter  C 
of  chapter  64  is  amended  by  striking  out  "or 
6166A"  in  the  item  relating  to  section 
6324A. 

(7)  Subsection  (d)  of  section  6503  is 
amended  by  striking  out  "6163,  6166,  or 
6166A"  and  inserting  in  lieu  thereof  "'6163 
or  6166". 

(8)  Subsection  (a)  of  section  7403  is 
amended  by  striking  out  "or  6166A(h)". 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  the  estates  of  de- 
cedents dying  after  December  31,  1981. 

(2)  Acceleration  by  reason  of  subse- 
quent DEATH.— The  amendment  made  by 
subsection  (c)(3)  shall  apply  to  transfers 
after  December  31,  1981. 

SEC.  423.  TREATMENT  OF  CERTAIN  CONTRIBUTIONS 
OF  WORKS  OF  ART.  ETC. 

(a)  Estate  Tax.— Subsection  (e)  of  section 
2055  (relating  to  disallowance  of  deduction 
in  certain  cases)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Works  of  art  and  their  copyrights 
treated  as  separate  properties  in  certain 
cases.— 

"(A)  In  general.— In  the  case  of  a  quali- 
fied contribution  of  a  work  of  art,  the  work 
of  art  and  the  copyright  on  such  work  of  art 
shall  be  treated  as  separate  properties  for 
purposes  of  paragraph  (2). 


"(B)  Work  of  art  defined.— For  purposes 
of  this  paragraph,  the  term  'work  of  art' 
means  any  tangible  personal  property  with 
respect  to  which  there  is  a  copyright  under 
Federal  law. 

"(C)  Qualified  contribution  defined.— 
For  purposes  of  this  paragraph,  the  term 
qualified  contribution'  means  any  transfer 
of  property  to  a  qualified  organization  if  the 
use  of  the  property  by  the  organization  is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  its  exemption  under  section 
501. 

"(D)  Qualified  organization  defined.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  organization'  means  any  organiza- 
tion described  in  section  501(c)(3)  other 
than  a  private  foundation  (as  defined  In  sec- 
tion 509).  For  purposes  of  the  preceding  sen- 
tence, a  private  operating  foundation  (as  de- 
fined in  section  4942(j)(3))  shall  not  be 
treated  as  a  private  foundation." 

(b)  Gift  Tax.— Subsection  (c)  of  section 
2522  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

""(3)  Rules  similar  to  the  rules  of  section 
2055(e)(4)  shall  apply  for  purposes  of  para- 
graph (2). " 

(c)  Effective  Dates.— 

(1)  Subsection  (ai.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dyirg  after  December  31, 
1981. 

(2)  Subsection  ibi.- The  amendment 
made  by  subsection  (b)  shall  apply  to  trans- 
fers after  December  31, 1981. 

SEC.  424.  GIFTS  MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH  NOT  INCLUDED  IN 
GROSS  ESTATE. 

(a)  General  Rule.— Section  2035  (relating 
to  adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Decedents  Dying  After  1981.— 

"'(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  subsection  (a)  shall 
not  apply  to  the  estate  of  a  decedent  dying 
after  December  31,  1981. 

""(2)  Exceptions  for  certain  transfers.— 
Paragraph  (1)  shall  not  apply  to  a  transfer 
of  an  interest  in  property  which  is  included 
in  the  value  of  the  gross  estate  under  sec- 
tion 2036,  2037,  2038,  2041.  or  2042  or  would 
have  been  included  under  any  of  such  sec- 
tions if  such  interest  had  been  retained  by 
the  decedent. 

'"(3)  3-year  rule  retained  for  certain 
PURPOSES.— Paragraph  (1)  shall  net  apply 
for  purposes  of— 

"(A)  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  stock  to  pay  death 
taxes), 

"(B)  section  2032A  (relating  to  special 
valuation  of  certain  farm,  etc.,  real  proper- 
ty), 

"(C)  section  6166  (relating  to  extension  of 
time  for  payment  of  estate  tax  where  estate 
consists  largely  of  interest  in  closely  held 
business),  and 

"(D)  subchapter  C  of  chapter  64  (relating 
to  lien  for  taxes)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31, 
1981. 

SEC.  425.  BASIS  OF  CERTAIN  APPRECIATED  PROP- 
ERTY TRANSFERRED  TO  DECEDENT 
BY  GIFT  WITHIN  3  YEARS  OF  DEATH. 

(a)  General  Rule.— Section  1014  (relating 
to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(e)  Appreciated  Propertv  Acquired  by 
Decedent  by  Gift  Within  3  Years  of 
Death.— 


'"(1)  In  general.- In  the  case  of  a  decedent 
dying  after  December  31,  1981,  if— 

"(A)  appreciated  property  was  acquired  by 
the  decedent  by  gift  during  the  3-year 
period  ending  on  the  date  of  the  decedent's 
death,  and 

"(B)  such  property  is  acquired  from  the 
decedent  by  (or  passes  from  the  decedent 
to)  the  donor  of  such  property  (or  the 
spouse  of  such  donor). 

the  basis  of  such  property  in  the  hands  of 
such  donor  (or  spouse)  shall  be  the  adjusted 
basis  of  such  property  in  the  hands  of  the 
decedent  immediately  before  the  death  of 
the  decedent. 

"(2)  Definitions.- For  purposes  of  para- 
graph (1)— 

"■(A)  Appreciated  property.— The  term 
'appreciated  property'  means  any  property 
if  the  fair  market  value  of  such  property  on 
the  day  it  was  transferred  to  the  decedent 
by  gift  exceeds  its  adjusted  basis. 

"(B)  Treatment  of  certain  property  sold 
by  estate.— In  the  case  of  any  appreciated 
property  described  in  subparagraph  (A)  of 
paragraph  ( 1 )  sold  by  the  estate  of  the  dece- 
dent, rules  similar  to  the  rules  of  paragraph 
(1)  shall  apply  to  the  extent  the  donor  of 
such  property  (or  the  spouse  of  such  donor) 
is  entitled  to  the  proceeds  from  such  sale." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  propn 
erty  acquired  by  decedents  after  December 
31,  1981. 

SEC.  426.  DISCLAIMERS. 

(a)  In  General.— Subsection  (c)  of  section 
2518  (relating  to  disclaimers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Certain  transfers  "ntEATED  as  dis- 
claimers.—For  purposes  of  subsection  (a),  a 
written  transfer  of  the  transferor's  entire 
interest  in  the  property— 

"(A)  which  meets  requirements  similar  to 
the  requirements  of  paragraphs  (2)  and  (3) 
of  subsection  (b),  and 

""(B)  which  is  to  a  person  or  persons  who 
would  have  received  the  property  had  the 
transferor  made  a  qualified  disclaimer 
(within  the  meaning  of  subsection  (b)), 

shall  be  treated  as  a  qualified  disclaimer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers creating  an  interest  in  the  person  dis- 
claiming made  after  December  31, 1981. 

SEC  427.  REPEAL  OF  DEDUCTION  FOR  BEQUESTS, 
ETC.,  TO  CERTAIN  MINOR  CHILDREN. 

(a)  In  General.— Section  2057  (relating  to 
bequests,  etc.,  to  certain  minor  children)  is 
hereby  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  A  of 
chapter  11  is  amended  by  striking  out  the 
item  relating  to  section  2057. 

(c)  ElFFECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates 
of  decedents  dying  after  I>ecember  31,  1981. 

Subtitle  C— Other  Gift  Tax  Provuiong 

SEC.  441.  INCREASE  IN  ANNUAL  GIFT  TAX  EXCLU- 
SION: UNLIMITED  EXCLUSION  FOR 
CERTAIN  TRANSFEHa 

(a)  Increase  in  Annual  EIxclusion.— Sub- 
section (b)  of  section  2503  (relating  to 
annual  gift  tax  exclusion)  is  amended  by 
striking  out  "$3,000"  and  inserting  in  lieu 
thereof  "$10,000 ". 

(b)  Unlimited  Exclusion  for  Certain 
Transfers.— Section  2503  (defining  taxable 
gifts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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FOR  Certaik  Transfers 
Expenses  or  Medical  Ex- 


person  who  provides  medical 
.sd  in  section  213(e))  with  re- 
individual  as  payment  for  such 


amendment  made  by  subsection  (a) 
to  such  gift. 

SEC.  442.  TIME  ^OR  PAYMENT  OF  GIFT  TAXES. 

TO    Subchapter    A    or 


aso I. —Subsection  (a)  of  see- 
to  imposition  of  gift  tax) 
ly  strilclng  out  "calendar  quar- 
it  appears  and  inserting  in 
calendar  year". 

asoa.— Section  2502  (relating 
)  is  amended  to  read  as  follows: 


pi  ice 


OF  TAX. 

CoMPtTTATioN  OF  TAX.— The  tax  im- 
sec  ion  2501  for  each  calendar  year 
i  mount  equal  to  the  excess  of— 
tenfetive  tax,  computed  in  accord- 
rate  schedule  set  forth  in  see- 
on  the  aggregate  sum  of  the 
for  such  calendar  year  and  for 
I  irecedirtg  calendar  periods,  over 
tentative  tax,  computed  in  accord- 
rate  schedule,  on  the  aggre- 
he  taxable  gifts  for  each  of  the 
calendar  periods. 

Calendar  Period.— When- 

this  title  in  connection  with  the 

by  this  chapter,  the  term 

calendar  period'  means— 

calendar  years  1932  and  1970  and  all 

intervening  between  calendar 

calendar  year  1970, 

calendar  quarter  of  calendar 

all  calendar  quarters  inter- 

betwten  such  calendar  quarter  and 

calendar  quarter  of  calendar  year 


"(3)  all  calendar  years  after  1981  and 
before  the  calendar  year  for  which  the  tax 
is  being  computed. 

For  purposes  of  paragraph  (1),  the  term 
calendar  year  1932'  includes  only  that  por- 
tion of  such  year  after  June  6,  1932. 

"(c)  Tax  To  Be  Paid  by  Donor.— The  tax 
imposed  by  section  2501  shall  be  paid  by  the 
donor." 

(3)  Section  asoa.— 

(A)  Subsection  (a)  of  section  2503  is 
amended  to  read  as  follows: 

'(a)  General  Definition.- The  term  'tax- 
able gifts'  means  the  total  amount  of  gifts 
made  during  the  calendar  year,  less  the  de- 
ductions provided  in  subchapter  C  (section 
2522  and  following)." 

(B)  The  first  sentence  of  subsection  (b)  of 
section  2503  is  amended  to  read  as  follows: 

"In  the  case  of  gifts  (other  than  gifts  of 
future  interests  in  property)  made  to  any 
person  by  the  donor  during  the  calendar 
year,  the  first  $10,000  of  such  gifts  to  such 
person  shaU  not,  for  punjoses  of  subsection 
(a),  be  included  in  the  total  amount  of  gifts 
made  during  such  year." 

(4)  Section  aso*.— 

(A)  Subsection  (a)  of  section  2504  is 
amended  to  read  as  follows: 

"(a)  In  General.— In  computing  taxable 
gifts  for  preceding  calendar  periods  for  pur- 
poses of  computing  the  tax  for  any  calendar 
year— 

■(1)  there  shall  be  treated  as  gifts  such 
transfers  as  were  considered  to  be  gifts 
under  the  gift  tax  laws  applicable  to  the  cal- 
endar period  in  which  the  transfers  were 
made, 

■•(2)  there  shall  be  allowed  such  deduc- 
tions as  were  provided  for  under  such  laws, 
and 

"(3)  the  specific  exemption  in  the  amount 
(if  any)  allowable  under  section  2521  (as  in 
effect  before  its  repeal  by  the  Tax  Reform 
Act  of  1976)  shall  be  applied  in  all  computa- 
tions in  respect  of  preceding  calendar  peri- 
ods ending  before  January  1.  1977,  for  pur- 
poses of  computing  the  tax  for  any  calendar 
year." 

(B)  Subsection  (b)  of  section  2504  is 
amended— 

(i)  by  striking  out  "preceding  calendar 
years  and  calendar  quarters"  and  inserting 
in  lieu  thereof  "preceding  calendar  periods ", 

(ii)  by  striking  out  "the  years  and  calen- 
dar quarters"  and  inserting  in  lieu  thereof 
"the  periods", 

(ill)  by  striking  out  "such  years  and  calen- 
dar quarters"  and  inserting  in  lieu  thereof 
"such  preceding  calendar  periods",  and 

(iv)  by  striking  out  "Preceding  "JTears  and 
Quarters  "  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Preceding  Calendar 
Periods". 

(C)  Subsection  (c)  of  section  2504  is 
amended— 

(i)  by  striking  out  "preceding  calendar 
year  or  calendar  quarter"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""preced- 
ing calendar  period", 

(ii)  by  striking  out  "under  this  chapter  for 
any  calendar  quarter"  and  inserting  in  lieu 
thereof  ""under  this  chapter  for  any  calen- 
dar year ", 

(iii)  by  striking  out  "section  2502(c)"  and 
inserting  in  lieu  thereof  "section  250^(b)", 
and 

(iv)  by  striking  out  "Preceding  Calendar 
Years  and  Quarters"  In  the  subsection 
heading  and  inserting  in  lieu  thereof  "Pre- 
ceding Calendar  F>eriods". 

(D)  The  section  heading  for  section  2504  is 
amended  by  striking  out  "preceding  years 
and  quarters"  and  inserting  in  lieu  thereof 
""preceding  calendar  periods". 


(E)  The  uble  of  sections  for  subchapter  A 
of  chapter  12  is  amended  by  striking  out 
"preceding  years  and  quarters "  in  the  Item 
relating  to  section  2504  and  inserting  in  lieu 
thereof  "preceding  calendar  periods". 

(5)  Section  asos.- 

iA)  Subsection  (a)  of  section  2505  is 
amended— 

(1)  by  striking  out  "each  calendar  quarter" 
and  Inserting  In  lieu  thereof  "each  calendar 
year",  and 

(ii)  by  striking  out  "preceding  calendar 
quarters  "  and  inserting  In  lieu  thereof  'pre- 
ceding calendar  periods". 

(B)  Subsection  (d)  of  section  2505  is 
amended  by  striking  out  "calendar  quarter" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "calendar  year". 

(b)  Amendments  to  Subchapter  B  of 
Chapter  12.— 

(1)  Section  as i a. —Subsection  (b)  of  sec- 
tion 2512  is  amended  by  striking  out  "calen- 
dSLr  quarter"  and  inserting  In  lieu  thereof 
""calendar  year". 

(2)  Section  2si3.— 

(A)  Section  2513(a)  is  amended  by  striking 
out  "calendar  quarter  "  each  place  it  appears 
and  Inserting  in  lieu  thereof  "calendar 
year". 

(B)  Paragraph  (2)  of  section  2S13(b)  is 
amended  by  striking  out  "calendar  quarter" 
In  the  matter  preceding  subparagraph  (A) 
and  Inserting  In  lieu  thereof  "calendar 
year". 

(C)  Subparagraph  (A)  of  subsection  (b)(2) 
of  section  2513  Is  amended  to  read  as  fol- 
lows: 

"(A)  The  consent  may  not  be  signified 
after  the  15th  day  of  April  following  the 
close  of  such  year,  unless  before  such  15th 
day  no  return  has  been  filed  for  such  year 
by  either  spouse,  in  which  case  the  consent 
may  not  be  signified  after  a  return  for  such 
year  Is  filed  by  either  spouse." 

(D)  Subparagraph  (B)  of  subsection  (bK2) 
of  section  2513  Is  amended— 

(I)  by  striking  out  "the  consent"  and  In- 
serting in  lieu  thereof  "The  consent",  and 

(ID  by  striking  out  "such  calendar  quar- 
ter" and  inserting  in  lieu  thereof  "such 
year". 

(E)  Subsection  (c)  of  section  2513  is 
amended— 

(i)  by  striking  out  "calendar  quarter"  and 
inserting  in  lieu  thereof  "calendar  year", 
and 

(ID  by  striking  out  ""15th  day  of  the  second 
month  following  the  close  of  such  quarter" 
and  Inserting  In  lieu  '"ISth  day  of  April  fol- 
lowing the  close  of  such  year". 

(P)  Subsection  (d)  of  section  2513  is 
amended— 

(I)  by  striking  out  "any  calendar  quarter  " 
and  inserting  In  lieu  thereof  "any  calendar 
year",  and 

(ii)  by  striking  out  "such  calendar  quar- 
ter"  and  inserting  in  lieu  thereof  "such 
year". 

(c)  Amendment  to  Subchapter  C  of  Chap- 
ter 12.— Section  2522  is  amended  by  striking 
out  "quarter"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "year". 

(d)  Miscellaneous  Amendments.— 

(1)  Paragraph  (2)  of  subsection  (d)  of  sec- 
tion 1015  (relating  to  increased  basis  for  gift 
tax  paid)  Is  amended— 

(A)  by  striking  out  "calendar  quarter  (or 
calendar  year  if  the  gift  was  made  before 
January  1,  1971)"  and  inserting  In  lieu 
thereof  "calendar  year  (or  preceding  calen- 
dar period)",  and 

(B)  by  striking  out  "calendar  quarter  or 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "calendar  year  or  period". 
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(2)  Section  6019  (relating  to  gift  tax  re- 
turns) is  amended  by  striking  out  subsection 
(b). 

(3)  Subsection  (b)  of  section  6075  (relating 
to  time  for  filing  gift  tax  returns)  is  amend- 
ed to  read  as  follows: 

"(b)  Gift  Tax  Returns.— 

"(1)  General  rule.— Returns  made  under 
section  6019  (relating  to  gift  taxes)  shall  be 
filed  on  or  before  the  15th  day  of  April  fol- 
lowing the  close  of  the  calendar  year. 

"(2)  Extension  where  taxpayer  granted 
extension  for  filing  income  tax  return.— 
Any  extension  of  time  granted  the  taxpayer 
for  filing  the  return  of  Income  taxes  Im- 
posed by  subtitle  A  for  any  taxable  year 
which  Is  a  calendar  year  shall  be  deemed  to 
be  also  an  extension  of  time  granted  the 
taxpayer  for  filing  the  return  under  section 
6019  for  such  calendar  year. 

"(3)  Coordination  with  due  date  for 
ESTATE  TAX  RETURN.— Notwithstanding  para- 
graphs (1)  and  (2).  the  time  for  filing  the 
return  made  under  section  6019  for  the  cal- 
endar year  which  Includes  the  date  of  death 
of  the  donor  shall  not  be  later  than  the 
time  (Including  extensions)  for  filing  the 
return  made  under  section  6018  (relating  to 
estate  tax  returns)  with  respect  to  such 
donor." 

(4)  Paragraph  (1)  of  section  6212(c)  (relat- 
ing to  notice  of  deficiency)  Is  amended  by 
striking  out  "calendar  quarter"  and  insert- 
ing In  lieu  thereof  "calendar  year". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  gifts  made  after  December  31.  1981. 

TITLE  V— TAX  STRADDLES 
SKC.  Ml.  DISALLOWANCE  OF  COMMODITYRELAT- 
ED  LOSSES  WHICH  EXCEED  COMMOD- 
ITY-RELATED GAINS. 

(a)  General  Rule.— Part  VII  of  subchap- 
ter O  of  chapter  1  (relating  to  wash  sales  of 
stock  or  securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  1092.  LIMITATION  ON  STRADDLE  LOSSES. 

"(a)  General  Rule.— Straddle  losses  shall 
be  allowed  only  to  the  extent  of  the  sum 
of- 

"(1)  straddle  gains,  and 

"(2)  net  non-straddle  commodity  gain. 

"(b)  Carryovek  or  Disallowed  Losses.— 
Any  straddle  loss  which  is  disallowed  for  the 
taxable  year  under  subsection  (a)  shall  be 
treated  as  a  straddle  loss  in  the  succeeding 
taxable  year. 

""(c)  Anticonversion  Rules.— For  pur- 
poses of  section  1222.  subsection  (a)  shall  be 
treated  as  having  used  up— 

"(I)  all  straddle  gains  and  losses,  and 
"(2)  a  proportion  of  each  gain  or  loss  from 
a  commodity-related  transaction  (other 
than  a  straddle  transaction)  equal  to  the 
proportion  of  the  net  capital  gain  from  such 
transactions  offset  under  subsection  (a)(2). 
For  purposes  of  section  1222,  any  excess  of 
straddle  gains  shall  be  treated  as  a  long- 
term  capital  gain  or  a  short-term  capital 
gain  (whichever  is  the  appropriate  result 
after  applying  section  1222  solely  with  re- 
spect to  straddle  gains  and  losses)  from  a 
single  asset. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Straddle  gain.— The  term  straddle 
gain'  means  any  gain  from  a  straddle  trans- 
action. 

"(2)  Straddle  loss.— The  term  'straddle 
loss'  means  any  loss  from  a  straddle  transac- 
tion. 

"(3)  Net  non-straddle  cojjmodity  gain.— 
The  term  'net  non-straddle  commodity  gain' 
means  the  net  gain  for  the  taxable  year  de- 
termined by  taking  into  account  only  gains 


and    losses    from    non-straddle    commodity 
transactions. 

■"(4)  Straddle  transaction.— The  term 
straddle  transaction'  means  any  sale,  ex- 
change, or  other  disposition  of— 

""(A)  a  futures  contract. 

"(B)  a  forward  contract, 

"'(C)  a  commodity  (Including  any  metal). 

•"(D)  a  Treasury  bill  or  other  evidence  of 
indebtedness, 

"•(E)  currency,  or 

'"(F)  any  interest  in  any  of  the  foregoing. 
If  such  property  was  at  any  time  part  of  a 
straddle  (as  defined  in  section  263A(e)). 

•"(5)  Non-straddle  commodity  transac- 
tion.—The  term  "non-straddle  commodity 
transaction'  means  any  sale,  exchange,  or 
other  disposition  of  property  described  in 
paragraph  (4)  if  at  no  time  was  such  proper- 
ty part  of  a  straddle. 

"(6)  Commodity-related  transaction.— 
The  term  'commodity-related  transaction' 
means  any  sale,  exchange,  or  other  disposi- 
tion of  property  described  In  paragraph  (4). 

"(7)  Interest  on  certain  obligations.- 
Gain  from  the  sale,  exchange,  or  other  dis- 
position of  an  evidence  of  Indebtedness  shall 
not  be  treated  as  gain  from  a  transaction  de- 
scribed In  paragraph  (4)  or  (5)  to  the  extent 
such  gain  Is  Interest  (Including  any  amount 
treated  as  ordinary  Income  under  section 
1232). 

""(8)  Character  of  carryover.- Any  loss 
carried  over  to  a  succeeding  taxable  year 
under  subsection  (b)  shall  be  treated  as 
short  term  to  the  extent  the  taxpayer  had 
short-term  straddle  losses  (not  used  to 
offset  short-term  gains)  for  the  taxable  year 
from  which  carried. 

"(e)  Section  Not  To  Apply  to  Hedging 
Transactions.— 

"(1)  Section  not  to  apply.— This  section 
shall  not  apply  in  the  case  of  a  hedging 
transaction. 

"(2)  Definition  of  hedging  transac- 
tion.—For  purposes  of  this  subsection,  the 
term  'hedging  transaction'  means  any  trans- 
action If— 

"(A)  such  transaction  is  entered  Into  by 
the  taxpayer  In  the  normal  course  of  the 
taxpayer's  trade  or  business  primarily— 

"(l)  to  reduce  risk  of  price  change  or  cur- 
rency fluctuations  with  respect  to  property 
which  is  held  or  to  be  held  by  the  taxpayer, 
or 

"(ID  to  reduce  risk  of  Interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  borrowings  made  or  to  be  made,  or 
obligations  incurred  or  to  be  incurred,  by 
the  taxpayer, 

"(B)  the  gain  or  loss  on  such  transactions 
is  treated  as  ordinary  income  or  loss,  and 

"(C)  before  the  close  of  the  day  on  which 
such  transaction  was  entered  into,  the  tax- 
payer clearly  identifies  such  transaction  as 
being  a  hedging  transaction. 

"(3)  Special  rule  for  syndicates.— 

"(A)  In  general.— Notwithstanding  para- 
graph (2).  the  term  "hedging  transaction' 
shall  not  include  any  transaction  entered 
into  by  or  for  a  syndicate. 

"(B)  Syndicate  defined.— For  purposes  of 
subparagraph  (A),  the  term  "syndicate' 
means  any  partnership  or  other  entity 
(other  than  a  C  corporation)— 

"(i)  if  at  any  time  Interests  In  such  entity 
have  been  offered  for  sale  In  any  offering 
required  to  be  registered  with  any  Federal 
or  State  agency  having  authority  to  regu- 
late the  offering  of  securities  for  sale,  or 

"(ii)  if  more  than  35  percent  of  the  losses 
of  such  entity  during  any  period  are  alloca- 
ble to  limited  partners  or  limited  entrepre- 
neurs (within  the  meaning  of  section 
464(e)(2)). 


•■(C)  Definitions.— For  purposes  of  this 
paragraph— 

""(I)  C  CORPORATION.— The  term  "C  corpora- 
tion' means  any  corporation  other  than  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b)). 

'"(ii)  Holding  attributable  to  active  par- 
ticipation IN  management.- An  individual 
shall  not  be  treated  as  a  limited  partner  or 
limited  entrepreneur  (within  the  meaning 
of  section  464(e)(2))  with  respect  to  any 
entity  for  any  period  during  which  such  in- 
dividual actively  participates  in  the  manage- 
ment of  such  entity. 

"(ill)  Special  rules  for  banks.— In  the 
case  of  a  bank  (as  defined  in  section  581), 
subparagraph  (A)  of  paragraph  (2)  shall  be 
applied  as  if  It  read  as  follows: 

"  "(A)  such  transaction  is  entered  into  by 
the  taxpayer  in  the  normal  course  of  the 
taxpayer's  trade  or  business.'. 

"(f)  Special  Rules.— 

"(1)  Denial  of  capital  gains  treatment 
FOR  property  identified  as  part  of  a  hedg- 
ing transaction.— For  purposes  of  this  title, 
gain  from  any  property  described  in  subsec- 
tion (b)  shall  in  no  event  be  considered  as 
gain  from  the  sale  or  exchange  of  a  capital 
asset  if  such  property  was  at  any  time  Iden- 
tified under  subsection  (e)(2)(C)  by  the  tax- 
payer as  being  part  of  a  hedging  transac- 
tion. 

"(2)  Special  rule  for  ordinary  gain  or 
LOSS.— This  section  shall  be  applied  sepa- 
rately with  respect  to— 

"(A)  capital  gains  and  losses,  and 

"(B)  ordinary  gains  and  losses  not  in  hedg- 
ing transactions. 

"(g)  Effective  Date.— 

"(1)  In  GENERAL.— Except  as  provided  In 
paragraph  (2),  gains  and  losses  shall  be 
taken  Into  account  under  this  section  only  If 
they  are  attributable  to  property  acquired 
(or  positions  established)  by  the  taxpayer 
after  January  27,  1981. 

"(2)    ElLECTION   TO   TAKE    INTO   ACCOUNT    ALL 

GAINS  AND  LOSSES.— If  the  taxpayer  so  elects 
(at  such  time  and  In  such  manner  as  the 
Secretary  shall  by  regulations  prescribe), 
this  section  shall  apply  to  all  gains  and 
losses  from  commodity-related  transactions 
in  taxable  years  ending  after  January  27. 
1981  (whether  the  property  is  acquired 
before,  on.  or  after  January  27, 1981). " 
(b)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  such  part  VII 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  1092.  Limitation  on  straddle  losses." 

(2)  The  heading  for  such  part  VII  is 
amended  to  read  as  follows: 

"PART  VII— WASH  SALES:  LIMITATION  ON 
STRADDLE  LOSSES". 

(3)  The  table  of  parts  for  subchapter  O  of 
chapter  1  Is  amended  by  striking  out  the 
Item  relating  to  part  VII  and  Inserting  In 
lieu  thereof  the  following: 

"Part  VII.  Wash  sales;  straddle  losses." 

SEC.  502.  CAPITALIZA'nON  OF  CERTAIN  INTEREST 
AND  CARRYING  CHARGES  IN  THE 
CASE  OF  STRADDLES. 

(a)  General  Rule.— Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  Items  not  deduct- 
ible) is  amended  by  inserting  after  section 
263  the  following  new  section: 

•SEC.  283A.  CERTAIN  INTEREST  AND  CARRYING 
COS"rS  IN  THE  CASE  OF  STRADDLES. 

"'(a)  General  Rule.— No  deduction  shall 
be  allowed  for  Interest  and  carrying  charges 
properly  allocable  to  personal  property 
which  is  part  of  a  straddle.  Any  amount  not 
allowed  as  a  deduction  by  reason  of  the  pre- 
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ceding  sentence  shall  be  chargeable  to  the 
capital  accou  it  with  respect  to  the  personal 
property  to  w  hich  such  amount  relates. 

"(b)   INTER^T  AMD  CARRYING   CHARGES   DB- 

rano. — For  purposes  of  subsection  (a),  the 
term  in  teres;  and  carrying  charges'  means 
the  excess  of-  - 

•'(1)  thesuiiof- 
'-CA)  intereit  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  the  personal 
property,  anc 

"(B)  amounts  paid  or  Incurred  to  insure, 
store,  or  transport  the  personal  property, 
over 

"(2)  the  8  mount  of  Interest  (Including 
original  issuii  discount)  includible  In  gross 
income  for  tl  le  taxable  year  with  respect  to 
the  property  described  In  subparagraph  (A). 

"(c)  ExcETTioN  roR  Hedging  Transac- 
tions.—This  isection  shall  not  apply  in  the 
case  of  any  ^edging  transaction  (as  defined 
in  section  10^2(d)). 

"(d)  ThadOis  Allowed  To  OrFsrr  Gains 
From  Commo  dity-Related  Transactions.— 

"(1)  In  GiofERAL.— In  the  case  of  any 
trader- 

"(A)  subseqtion  (a)  shall  not  apply,  but 

"(B)  the  aggregate  amount  which,  but  for 
subparagrapl  1  (A),  would  have  been  disal- 
lowed as  a  c  eduction  for  any  taxable  year 
under  subsec  tion  (a) — 

"(i)  shall  b;  treated  as  an  ordinary  loss  to 
the  extent  si  ch  amount  does  not  exceed  the 
net  straddle  ordinary  gain  for  the  taxable 
year,  and 

"(ii)  to  thi;  extent  such  amount  exceeds 
the  net  stniddle  ordinary  gain,  shall  be 
treated  as  a  short-term  straddle  loss  for  the 
taxable  year  (within  the  meaning  of  section 
1092). 

"(2)  Tradm  defined.— For  purposes  of 
paragraph  (  ),  the  term  trader'  means  an 
individual  wl  lose— 

"(A)  princi  jal  activity  for  the  taxable  year 
is  engaging  1:  i  futures  contracts  transactions 
for  his  own  a  ccount,  and 

"(B)  princ  pal  source  of  income  or  loss 
from  the  ta:[able  year  is  from  the  activity 
described  in  lubparagraph  (A). 

"(3)  Net  straddle  ordinary  gain.— For 
purposes  of  paragraph  (1),  the  term  'net 
straddle  ord  nary  gain'  means  the  net  ordi- 
nary gain  de  ermined  by  talcing  into  account 
ordinary  gans  and  losses  from  straddle 
transactions  to  which  section  1092  applies. 

"(e)  Straddle  Defined.— For  purposes  of 
this  section-4 

"(1)  In  (Ieneral.— The  term  straddle' 
means  offseiting  positions  with  respect  to 
personal  pro  jerty. 

"(2)  Offse  ting  positions.— 

•'(A)  In  ge:  rERAi_— A  taxpayer  holds  offset- 
ting position  5  with  respect  to  personal  prop- 
erty if  there  is  a  substantial  diminution  of 
the  taxpayei  's  rislt  of  loss  from  holding  any 
position  witi  respect  to  personal  property 
by  reason  of  his  holding  1  or  more  other  po- 
sitions with  respect  to  personal  property 
(whether  or  lot  of  the  same  kind). 

"(B)  One  side  larger  than  other  side.— If 
1  or  more  pi  isitions  offset  only  a  portion  of 
1  or  more  jther  positions,  the  Secretary 
shall  by  rejulations  prescribe  the  method 
for  determiiiing  the  portion  of  such  other 
positions  which  is  to  be  taken  into  account 
for  purposes  of  this  section. 

"(3)  PRESUMI  TION.— 

"(A)  In  giweral.— For  purposes  of  para- 
graph (2).  2  or  more  pKJsitions  shall  be  pre- 
sumed to  be  offsetting  if— 

"(i)  the  positions  are  in  the  same  personal 
property  (wliether  established  in  such  prop- 
erty or  a  con  tract  for  such  property), 

"(ii)  the  pc  sitions  are  in  the  same  personal 
property,  even  though  such  property  may 
be  in  a  subst  intially  altered  form. 


"(ill)  the  positions  are  in  debt  instruments 
of  a  similar  maturity  or  other  debt  instru- 
ments described  in  regulations  prescribed  by 
the  Secretary. 

"(iv)  the  positions  are  sold  or  marketed  as 
offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddle,  spread,  but- 
terfly, or  any  similar  name), 

"(V)  the  aggregate  margin  requirement  for 
such  positions  is  lower  than  the  sum  of  the 
margin  requirements  for  each  such  position 
(if  held  separately),  or 

"(vl)  there  are  such  other  factors  (or  satis- 
faction of  subjective  or  objective  tests)  as 
the  Secretary  may  by  regulations  prescribe 
as  indicating  that  such  positions  are  offset- 
ting. 

For  purposes  of  the  preceding  sentence.  2  or 
more  positions  shall  be  treated  as  described 
in  clause  (i).  (Ii),  (ill),  or  (vi)  only  if  the 
value  of  1  or  more  of  such  positions  ordinar- 
Uy  varies  inversely  with  the  vtJue  of  1  or 
more  other  such  positions. 

"(B)  Presumption  »iay  be  rebutted.— Any 
presumption  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted  if  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that  the  positions  were  not  offset- 
ting. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

•'(1)  Personal  property.— The  term  per- 
sonal projjerty'  means  any  personal  proper- 
ty (other  than  stock)  of  a  type  which  is  ac- 
tively traded.  Such  term  also  includes  any 
commodity  substitute  stock. 

"(2)  Position.— 

••(A)  In  general.— The  term  'position' 
means  an  interest  (including  a  futures  or 
forward  contract  or  option)  in  personal 
property. 

"(B)  Special  rule  for  stock  options.— 
The  term  'position'  Includes  any  stock 
option  which  is  a  part  of  a  straddle  and 
which  is  an  option  to  buy  or  sell  stock  which 
is  actively  traded,  but  does  not  include  a 
stock  option  which— 

"(i)  is  traded  on  a  domestic  exchange  (or 
on  a  similar  foreign  market  designated  by 
the  Secretary),  and 

"(ii)  is  of  a  type  with  respect  to  which  the 
maximum  period  during  which  such  option 
may  be  exercised  is  less  than  one  year  from 
when  granted. 

"(3)  Positions  held  by  related  persons, 
etc.— 

"(A)  In  general.— In  determining  whether 
2  or  more  positions  are  offsetting,  the  tax- 
payer shall  be  treated  as  holding  any  posi- 
tion held  by  a  related  person. 

"(B)  Related  person.— For  purposes  of 
subparagraph  (A),  a  person  is  a  related 
person  to  the  taxpayer  if— 

"(i)  the  relationship  between  such  person 
and  the  taxpayer  would  result  in  a  disallow- 
ance of  losses  under  section  267  or  707(b).  or 

"(ii)  such  person  and  the  taxpayer  are 
under  common  control  (within  the  meaning 
of  subsection  (b)  or  (c)  of  section  414). 
For  purposes  of  clause  (i),  an  individual's 
family  shall  consist  only  of  such  individual, 
such  individual's  spouse,  and  a  child  of  such 
individual  who  has  not  attained  the  age  of 
18. 

"(C)  Certain  FLOw-"rHROUGH  entities.— If 
part  or  all  of  the  gain  or  loss  with  respect  to 
a  position  held  by  a  partnership,  trust,  or 
other  entity  would  properly  be  taken  into 
account  for  purposes  of  this  chapter  by  a 
taxpayer  with  respect  to  whom  the  entity  is 
not  a  related  person,  then,  except  to  the 
extent  otherwise  provided  in  regulations- 

"'(i)  such  position  shall  be  treated  as  held 
by  the  taxpayer,  and 


"(ii)  the  offsetting  positions  held  by  the 
taxpayer  shall  be  treated  as  held  by  the 
entity. 

"(4)  Commodity  substitute  stock.— The 
term  "commodity  substitute  stock'  means 
any  stock  of  a  corporation  80  percent  or 
more  in  value  of  the  business  and  invest- 
ment assets  of  which  consist  of  interests  in 
commodities.  For  purposes  of  this  para- 
graph, the  term  "business  and  investment 
assets'  means  assets  used  or  held  for  use  in 
the  trade  or  business,  and  assets  held  for  in- 
vestment." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 263  the  following  new  item: 

"Sec.  263A.  Certain  interest  and  carrying 
costs  In  the  case  of  straddles." 

SEC.  503.  CERTAIN  GOVERNMENTAL  OBLIGA'HONS 
ISSUED  AT  DISCOUNT  TREATED  AS 
CAPITAL  ASSETS. 

(a)  General  Rule.— Section  1221  (defining 
capital  asset)  is  amended  by  striking  out 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Treatment  of  Amounts  Received  on 
Sale  or  Other  Disposition.— Subsection  (a) 
of  section  1232  (relating  to  bonds  and  other 
evidences  of  indebtedness)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'"(4)  Certain  short-term  government  ob- 
ligations.— 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shall  be  treated  as  ordi- 
nary income.  Gain  in  excess  of  such  amount 
shall  be  considered  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

""(B)  SHORT-'rERM  GOVERNMENT  OBLIGA- 
TION.—For  purposes  of  this  paragraph,  the 
term  "short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia  which  is  issued  on  a  dis- 
count basis  and  payable  without  Interest  at 
a  fixed  maturity  date  not  exceeding  I  year 
from  the  date  of  issue.  Such  term  does  not 
include  any  obligation  the  interest  on  which 
is  not  includible  in  gross  income  under  sec- 
tion 103  (relating  to  certain  governmental 
obligations). 

"(C)  Acquisition  discount.— For  purposes 
of  this  paragraph,  the  term  "acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

""(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

""(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  1231(b)(1) 
is  amended  by  striking  out  ""paragraph  (6)" 
and  inserting  in  lieu  thereof  ""paragraph 
(5)". 

(2)  Subparagraph  (B)  of  section  341(c)(2) 
is  amended  by  striking  out  ""(and  govern- 
mental obligations  described  in  section 
1221(5))". 
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SEC  SM.  PROMPT  IDENTIFICATION  OF  SECURITIES 
BY  DEALERS  IN  SECURI"nES. 

Subsection  (a)  of  section  1236  (relating  to 
dealers  in  securities)  is  amended— 

(1)  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi- 
tion" and  Inserting  in  lieu  thereof  ""before 
the  close  of  the  day  on  which  it  was  ac- 
quired", and 

(2)  by  striking  out  ""expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof 
""close  of  such  day". 

SEC.  SeS.  TREA"rMENT  OF  GAIN  OR  LOSS  FROM  CER- 
TAIN TERMINATIONS. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  inserting  after  section  1234  the 
following  new  section: 

-SEC  IZ34A.  GAINS  OR  LOSSES  FROM  CERTAIN  TER- 
MINATIONS. 

"'Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of  a  right  or  obligation  with  respect  to  per- 
sonal property  (as  defined  in  section 
263A(f)(l))  or  property  described  in  section 
1092(c)(4)  which  is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capital  asset." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1234  the  following 
new  item: 

"Sec.  1234A.  Gains  or  losses  from  certain 
terminations." 

SEC  506.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  title  shall  apply  to  property  acquired 
and  positions  established  by  the  taxpayer 
after  January  27,  1981,  in  taxable  years 
ending  after  such  date. 

(b)  Identification  Requirements.— 

(1)  Under  section  izse  of  code.— The 
amendments  made  by  section  504  shall 
apply  to  property  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Under  section  io92(ei(2)  of  code.— 
Section  1092(e)(2)(C)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  title) 
shall  apply  to  property  acquired  and  posi- 
tions established  by  the  taxpayer  after  De- 
cember 31.  1981,  in  taxable  years  ending 
after  such  date. 

SEC.  507.  study. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  on  the  ef- 
fects of  this  title. 

(b)  Reports.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  submit  2  reports  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  study  conducted 
under  subsection  (a). 

(2)  First  report.— The  first  report  sub- 
mitted under  paragraph  ( 1 )  shall  be  submit- 
ted on  or  before  July  1,  1983,  and  shall  in- 
clude an  analysis  of  tax  returns  filed  for 
taxable  years  beginning  in  1981. 

(3)  Second  report.— The  second  report 
submitted  under  paragraph  (1)  shall  be  sub- 
mitted on  or  before  July  1,  1984.  and  shall 
include  an  analysis  of  tax  returns  fUed  for 
taxable  years  beginning  in  1982. 

TITLE  VI— ENERGY  PROVISIONS 

Subtitle  A— Changes  in  Windfall  Front  Tax 

SEC  SOI.  12.500  royalty  CREDIT  FOR  1981:  EXEMP- 
TION FOR  1982  AND  THEREAFTER 

(a)  $2,500  Royalty  Credit  for  1981.— 


(1)  In  GENERAL.— Subsection  (a)  of  section 
6429  (relating  to  treatment  as  overpayment) 
is  amended  to  read  as  follows: 

""(a)  Treatment  as  Overpayment.— In  the 
case  of  a  qualified  royalty  owner,  that  por- 
tion of  the  tax  imposed  by  section  4986 
which  is  paid  in  connection  with  qualified 
royalty  production  removed  from  the  prem- 
ises during  calendar  year  1981  shall  be  treat- 
ed as  an  overpayment  of  the  tax  imposed  by 
section  4986." 

(2)  Increase  in  amount  of  credit.— Para- 
graph (1)  of  section  6429(c)  (relating  to 
$1,000  limitation  on  credit  or  refund)  is 
amended  to  read  as  follows: 

'"(1)  In  general.— The  siggregate  amount 
which  may  be  treated  as  an  overpayment 
under  subsection  (a)  with  respect  to  any 
qualified  royalty  owner  for  production  re- 
moved from  the  premises  during  caiendar 
year  1981  shall  not  exceed  $2,500." 

(3)  Conforming  amendments.— Subsection 
(c)  of  section  6429  is  amended— 

(A)  by  striking  out  ""$1,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
""$2,500",  and 

(B)  by  striking  out  ""qualified  period"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""calendar  year". 

(4)  Definition  of  qualified  royalty  pro- 
duction.—Subsection  (d)  of  section  6429  is 
amended  by  striking  out  paragraphs  (2)  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Qualified  royalty  production.— The 
term  qualified  royalty  production'  means, 
with  respect  to  any  qualified  royalty  owner, 
taxable  crude  oil  which  is  attributable  to  an 
economic  interest  of  such  royalty  owner 
other  than  an  operating  mineral  interest 
(within  the  meaning  of  section  614(d)). 
Such  term  does  not  include  taxable  crude 
oil  attributable  to  any  overriding  royalty  in- 
terest, production  payment,  net  profits  in- 
terest, or  similar  interest  of  the  qualified 
royalty  owner  which— 

""(A)  is  created  after  June  9,  1981,  out  of 
an  operating  mineral  interest  in  property 
which  is  proven  oil  or  gas  property  (within 
the  meaning  of  section  613A(c)(9)(A))  on 
the  date  such  interest  is  created,  and 

""(B)  is  not  created  pursuant  to  a  binding 
contract  entered  into  prior  to  June  10. 
1981." 

""(3)  Production  from  transferred  prop- 
erty.— 

"'(A)  In  general.— In  the  case  of  a  transfer 
of  an  interest  in  any  property,  the  qualified 
royalty  production  of  the  transferee  shall 
not  include  any  production  attributable  to 
an  interest  that  has  been  transferred  after 
June  9, 1981,  in  a  transfer  which— 

"(i)  is  described  in  section  613A(c)(9)(A), 
and 

"(ii)  is  not  described  in  section 
613A(c)(9)(B). 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  in  the  case  of  any  transfer  so  long 
as  the  transferor  and  the  transferee  are  re- 
quired by  paragraph  (3)  or  (4)  of  subsection 
(c)  to  share  the  $2,500  amount  in  subsection 
(c)(1).  The  preceding  sentence  shall  apply  to 
the  case  of  any  property  only  if  the  produc- 
tion from  the  property  was  qualified  royalty 
production  of  the  transferor. 

""(C)  Transfers  include  sitbleases.- For 
purposes  of  this  paragraph,  a  sublease  shall 
be  treated  as  a  transfer. 

""(D)  Estates.— For  purposes  of  this  para- 
graph, property  held  by  any  estate  shall  be 
treated  as  owned  both  by  such  estate  and 
proportionately  by  the  beneficiaries  of  such 
estate." 

(H)  Paragraph  (4)  of  section  6429(d)  is 
amended  to  read  as  follows: 


"(4)  Qualified  family  farm  corpora- 
tion.—The  term  "qualified  family  farm  cor- 
poration' means  a  corporation— 

"(A)  all  the  outstanding  shares  of  stock  of 
which  at  all  times  during  the  calendar  year 
are  held  by  members  of  the  same  family 
(within  the  meaning  of  section  2032A(eK2)), 
and 

"(B)  80  percent  in  value  of  the  assets  of 
which  (other  than  royalty  interests  de- 
scribed in  paragraph  (2KA))  are  held  by  the 
corporation  at  all  times  during  such  calen- 
dar year  for  use  for  farming  purposes 
(within  the  meaning  of  section 
2032A(eK5))." 

(5)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  6654(f)  (relat- 
ing to  failure  by  individuals  to  pay  estimat- 
ed income  tax)  is  amended  to  read  as  fol- 
lows: 

"(3)  the  sum  of— 

"(A)  the  credits  against  tax  allowed  by 
part  rv  of  subchapter  A  of  chapter  1,  other 
than  the  credit  against  tax  provided  by  sec- 
tion 31  (relating  to  tax  withheld  on  wages), 
plus 

"(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any 
amount  which  is  treated  under  section  6429 
as  an  overpayment  of  the  tax  imposed  by 
section  4986." 

(B)  Paragraph  (2)  of  section  6655(e)  (relat- 
ing to  failure  by  corporation  to  pay  estimat- 
ed income  tax)  is  amended  to  read  as  fol- 
lows: 

""(2)  the  sum  of— 

"(A)  the  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1,  plus 

""(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any 
amount  which  is  treated  under  section  6429 
as  an  overpayment  of  the  tax  imposed  by 
section  4986. " 

(b)  Exemption  for  1982  and  Thereafter.— 

(1)  In  general.— Subsection  (b)  of  section 
4991  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (3),  by  striking  out  the 
period  at  the  end  of  paragraph  (4),  and  in- 
serting in  lieu  thereof  "",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  exempt  royalty  oil." 

(2)  Exempt  royalty  oil.— Subchapter  B  of 
chapter  45  is  amended  by  inserting  after 
section  4991  the  following  new  section: 

"•SEC.  4991A.  EXEMPT  ROYALTY  OIL. 

""(a)  In  General.— For  purposes  of  this 
chapter,  the  term  "exempt  royalty  oil' 
means  that  portion  of  the  qualified  royalty 
owner's  qualified  royalty  production  for  the 
quarter  which  does  not  exceed  the  royalty 
limit  for  such  quarter. 

"(b)  Royalty  Limit.— For  purposes  of  this 
section- 
ed)   In    general.— a    qualified    royalty 
owner's  royalty  limit  for  any  quarter  is  the 
product  of — 

■"(A)  the  number  of  days  in  such  quarter, 
multiplied  by 

'"(B)  the  limitation  in  barrels  determined 
under  the  following  table: 


'"In  the  case  of  qualified 
royalty  production  during: 


1982 

1983 

1984 „ 

1985  and  thereafter. 


The 

limitation 
in  barrels 


is: 


2 

2 

a 

4 
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EXCEEDS  UMITATION.— If  a 

royalty  owner's  qualified  royalty 
iny  quarter  exceeds  the  roy- 
[or  such  quarter,  such  royal- 
allocate  such  limit  to  any 

royalty  production  which  he  se- 


r  genekj  >l 
ard 


be  !n 


AlXOCAl  ION 


••<2)  Production 
qualified 
production  for 
alty  limitation 
ty  owner  may 
qualified 
lects. 

"(c)  Definitions 

••(l)lN 
alty  owner' 
tion'  have  the 
by  section  6429 
qualified  taxab  e 
shall  be  treated 
would  have 
this  section. 

"(2) 
rules  of  paragraphs 
tion  6429(c) 
termined  undei 

(3)   Clerical 
sections  for 
amended  by 
ing  to  section 
"Sec.  4991A.  Exempt 

(4) 
section  (a)  of 
adding  at  the 
paragraph: 

"(9)     " 

TAKE    INTO    ACC 

The  Secretary 
tlons  as  may 
holding  requir^ 
be  reduced  to 
tion  provided 
to  exempt  ro 

(5) Effectivs 
ed  in  paragraph 
take  effect  on 

(b)  The 
(5)  of  subsection 
January  1.  198( 

(c)  The 
(b)  shall  take  effect 

SEC  602.  REDl'CP ON 


.—The  terms  qualified  roy- 

•qualified  royalty  produc- 

i^eanings  given  to  such  terms 

except  that  the  reference  to 

crude  oil  in  section  6429(d) 

as  a  reference  to  oil  which 

taxable  crude  oil  but  for 


Adjustmi  mts 


-Rules   similao-    to    the 
(2).  (3).  and  (4)  of  sec- 
apply  to  the  limitation  de 
subsection  (b)(1)." 
AMENDMENT.— The   table   of 
su^hapter  B  of  chapter  45  is 
after  the  item  relat- 
1991  the  following  new  item: 
royalty  oil." 
TO  withholding.— Sub- 
section 4995  is  amended  by 
e  nd  thereof  the  following  new 


ADJUST)  fENTS 


bj 


TO      WITHHOLDING      TO 
jUNT    royalty    EXEMPTION.— 

shall  prescribe  such  regula- 

necessary  so  that  the  with- 

_  under  this  subsection  shall 

I  ake  into  account  the  exemp- 

section  4991(bM6)  (relating 

.  oil)." 

dates.— (a)  Except  as  provid- 
es), subsection  (a)  shall 
January  1,  1981. 
amejidments  made  by  paragraph 
(a)  shall  take  effect  on 


ly 
yalty  i 


Generu., 


i  reid 

OL. 


GENE  lAL. 


(a)  In 
4987(b)  (relatirtg 
amended  to 

"(3)  Tier  3 

•(A)  In 
age  for  tier  3 
ered  oil  is  30  percent 

"(B)  Newly 
ble  percentage 
be  determined 
lowing  table 


1982 

1983 

1984 

1985 

1986  and  thereafter . 


(b)     EitectiVe 
made  by  this 
periods  beginn 

SEC.  «03.  EXEMPI 
PER 

Gener  \L 


out 


(a)  In 
4991  (as 
by  striking 
graph  (4),  by 
end  of 

thereof  ".  and 
thereof  the 

"(6)  exempt 
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amendments  made  by  subsection 
on  January  1,  1982. 

IN  TAX  IMPOSED  ON  NEWLY 
DIS()OVERED  OIL. 

..—Paragraph  (3)  of  section 
to  applicable  percentage)  is 
as  follows: 


(lil 


The  applicable  percent- 
which  is  not  newly  discov- 


>iscovERED  OIL.— The  applica- 
for  newly  discovered  oil  shall 
in  accordance  with  the  fol- 


"Por  taxable  periods 
begini  ling  in: 


The 

applicable 

percentage 

is: 

27  V4 

25 

22'/^ 

20 

15      ". 


Date.— The     simendment 
!  ection  shall  apply  to  taxable 
ng  after  December  31,  1981. 

INDEPENDENT  PRODUCER  STRIP- 
WELL  OIL. 

—Subsection  (b)  of  section 

amended  by  section      )  is  amended 

"and "  at  the  end  of  para- 

4riking  out  the  period  at  the 

paragraph  (5),  and  inserting  in  lieu 

and  by  adding  at  the  end 

following  new  paragraph: 

I  tripper  well  oil." 


(b)  Exempt  Stripper  Well  Oil— Subchap- 
ter B  of  chapter  45  is  amended  by  inserting 
after  section  4991A  the  following  new  sec- 
tion: 

-SEC.  4WIB.  EXEMPT  STRIPPER  WELL  OIL. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  term  exempt  stripper  well  oil' 
means  any  oU— 

"(1)  the  producer  of  which  is  an  independ- 
ent producer  (within  the  meaning  of  section 
4992(b)(1)). 

•(2)  is  from  a  stripper  well  property 
within  the  meaning  of  the  June  1979  energy 
regulations,  and 

"(3)  is  attributable  to  the  independent 
producer's  working  interest  in.  the  stripper 
well  property. 

•'(b)  Limitation  for  Certain  Transferred 
Properties.— Exempt  stripper  oil  does  not 
include  oil  produced  from  stripper  well 
property  transferred  on  or  after  July  23, 
1981,  by  a  producer  other  than  an  independ- 
ent producer  (within  the  meaning  of  section 
4991(b)(1))." 

(c)  Conforming  Amendment.— Subpara- 
graph (A)  of  paragraph  (2)  of  subsection  (c) 
of  section  4992  is  amended  by  Inserting 
•■(other  than  exempt  stripper  well  oil)" 
after  the  number  "2". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  oil  re- 
moved from  the  premises  after  December 
31.  1982. 

SEC.  «04.  EXEMPTION  FROM  WINDFALL  PROFIT 
TAX  OF  OIL  PRODUCED  FROM  INTER- 
ESTS HELD  BY  OR  FOR  THE  BENEFIT 
OF  RESIDENTIAL  CHILD  CARE  AGEN- 
CIES. 

(a)  Exemption  of  Child  Care  Agencies 
FROM  Tax.— Subparagraph  (A)  of  section 
4994(b)(1)  (relating  to  chariUble  interests 
exempt  from  windfall  profit  tax)  is  amended 
by  redesignating  clause  (ii)  as  clause  (ill) 
and  by  adding  after  clause  (i)  the  following 
new  clause: 

'(ii)  held  by  an  organization  described  in 
section  170(c)(2)  which  is  organized  and  op- 
erated primarily  for  the  residential  place- 
ment, care,  or  treatment  of  delinquent,  de- 
pendent, orphaned,  neglected,  or  handi- 
capped children,  or". 

(b)  Period  Interest  Required  To  Be 
Held.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 4994(b)(1)  is  amended  to  read  as  fol- 
lows; 

"(B)  such  interest  was  held  on  January  21, 
1980,  and  at  all  times  thereafter  before  the 
last  day  of  the  taxable  period,  by  the  orga- 
nization described  in  clause  (i)  or  (ii)  of  sub- 
paragraph (A),  or  subclause  (I)  of  subpara- 
graph (A)(iii)." 

(2)  Interests  held  for  the  benefit  of 
CHILD  CARE  AGENCIES.— Paragraph  (2)  of  sec- 
tion 4994(b)  is  amended— 

(A)  by  striking  out  "paragraph  (lKA)(ii)" 
and  inserting  in  lieu  thereof  "clause  (ii)  or 
(iii)  of  paragraph  (IXA)",  and 

(B)  by  striking  out  "paragraph  (l)(A)(i)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "clause  (i)  or  (ii)  of  paragraph 
(1)(A)". 

(c)  Conforming  Amendments.— 

(1)  Clause  (i)  of  section  4994(b)(1)(A)  is 
amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  (II)  of  section  4994(b) 
(IKAKii)  is  amended  by  inserting  "or  (ii)" 
after  ""clause  (i)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
periods  beginning  after  December  31,  1980. 


Subtitle  B — MlMcllaneoui  Provitiont 


SEC.  «ll.  RETENTION  OF  APPLICABLE  PERCENT- 
AGE FOR  CERTAIN  OIL  AND  GAS  DE- 
PLETION ALLOWANCES. 

(a)  Retention  of  Applicable  Percent- 
AOE.— Paragraph  (c)(5)  of  section  613A  (re- 
lating to  limitations  on  percentage  depletion 
for  oil  and  gas  wells)  is  amended  to  read  as 
follows: 

"(5)  Appucable  percentage.— For  purposes 
of  paragraph  (1),  the  applicable  percentage 
is  22  percent." 

(b)  Conforming  Amendment.— Paragraph 
(c)(1)  of  section  613A  is  amended  by  striking 
out  "in  accordance  with  the  table  contained 
in"  and  inserting  in  lieu  thereof  "under". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1980. 

SEC.  SI  2.  WOOD  STOVE  TAX  CREDIT. 

(a)  Subparagraph  (A)  of  section  44C(c)(4) 
of  the  Internal  Revenue  Code  of  1954  (de- 
fining other  energy -conserving  component) 
Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (vil), 

(2)  by  redesignating  clause  (vlll)  as  clause 
(ix)  and, 

(3)  by  inserting  after  clause  (vii)  the  fol- 
lowing new  clause: 

"■(vlll)  an  efficient  wood  stove  or  furnace 
(other  than  a  fireplace)  for  space  heating, 
the  heating  of  water,  or  cooking  of  food  (or 
any  combination  thereof),  including  any 
controls,  ducts,  stovepipes,  footing  or  other 
item  (other  than  a  chimney)  necessary  for 
the  safe  and  efficient  operation  of  any  such 
item,  or". 

(b)  Clause  (i)  of  section  44C(cM6)(A)  of 
such  Code  is  amended  by  striking  out  "para- 
graph (4)(A)(vlll)"  and  inserting  in  lieu 
thereof  ""paragraph  (4)(A)(lx)". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  purchases  made  after  July  24, 
1981. 

TITLE  VH— ADMINISTRATIVE  PROVISIONS 

Subtitle  A— Prohibition  of  Disclosure  of  Audit 
Methods 

SEC.  701.  PROHIBITION  OF  DISCLOSURE  OF  METH- 
ODS FOR  SELECTION  OF  TAX  RE- 
TURNS FOR  AUDITS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6103(b)  (defining  return  information)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Nothing  In  the 
preceding  sentence,  or  In  any  other  provi- 
sion of  law,  shall  be  construed  to  require  the 
disclosure  of  standards  used  or  to  be  used 
for  the  selection  of  returns  for  examination, 
or  data  used  or  to  be  used  for  determining 
such  standards.  If  the  Secretary  determines 
that  such  disclosure  will  seriously  impair  as- 
sessment, collection,  or  enforcement  under 
the  Internal  revenue  laws." 

(b)  Effective  eTate.- The  amendment 
made  by  subsection  (a)  shall  apply  to  disclo- 
sures after  July  19,  1981. 

Subtitle  B^Changes  in  Interest  Rate  for 
Overpayments  and  Underpayments 

SEC.  711.  CHANGES  IN  RATE  OF  INTEREST  FOR 
OVERPAYMENTS  AND  UNDERPAY- 
MENTS. 

(a)  Annual  Adjustment  to  Rate  of  Inter- 
est.—Subsection  (b)  of  section  6621  (relat- 
ing to  adjustment  of  interest  rate)  Is  amend- 
ed by  striking  out  the  last  sentence  thereof. 

(b)  Rate  of  Interest  To  Be  Based  on  100 
Percent  of  Prime  Rate.— Subsection  (c)  of 
section  6621  is  amended  by  striking  out  ""90 
percent  of". 

(c)  New  Rate  To  Take  Effect  on  January 
1  OF  Each  Year  After  1982.— Subsection  (b) 
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of  section  6621  is  amended  by  striking  out 
"February  1"  and  inserting  in  lieu  thereof 
"January  1". 
(d)  Effective  Dates.— 

(1)  For  subsections  (a)  and  (b).— The 
amendments  made  by  subsections  (a)  and 
(b)  shall  apply  to  adjustments  made  after 
the  date  of  the  enactment  of  this  Act. 

(2)  For  subsection  (c).— The  amendment 
made  by  subsection  (c)  shall  apply  to  adjust- 
ments made  for  periods  after  1982. 

Subtitle  C — Changes  in  Certain  Penalties  and  in 
Requirements  Relating  to  Returns 

SEC.  721.  CHANGES  IN  PENALTIES  FOR  FALSE  IN- 
FORMATION WITH  RESPECT  TO  WITH- 
HOLDING. 

(a)  Civil  Penalty.— Section  6682  (relating 
to  false  information  with  respect  to  with- 
holding allowances  based  on  itemized  deduc- 
tions) is  amended  to  read  as  follows: 

"SEC.  6«82.  FALSE  INFORMATION  WITH  RESPECT  TO 
WITHHOLDING. 

"(a)  Civil  Penalty.— In  addition  to  any 
criminal  penalty  provided  by  law,  if— 

"(1)  any  individual  makes  a  statement 
under  section  3402  which  results  in  a  de- 
crease in  the  amounts  deducted  and  with- 
held under  chapter  24,  and 

'"(2)  as  of  the  time  such  statement  was 
made,  there  was  no  reasonable  basis  for 
such  statement, 

such  individual  shall  pay  a  penalty  of  $500 
for  such  statement. 

"(b)  Exception.— The  Secretary  may 
waive  (in  whole  or  in  part)  the  penalty  im- 
posed under  subsection  (a)  if  the  taxes  im- 
posed with  respect  to  the  Individual  under 
subtitle  A  for  the  taxable  year  are  equal  to 
or  less  than  the  sum  of— 

"(1)  the  credits  against  such  taxes  allowed 
by  part  IV  of  subchapter  A  of  chapter  1,  and 

"(2)  the  payments  of  estimated  tax  which 
are  considered  payments  on  account  of  such 
taxes. 

"(c)  Deficiency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  to  the  assessment  or 
collection  of  any  penalty  imirosed  by  subsec- 
tion (a)." 

(b)  Ckiminal  Penalty.— Section  7205  (re- 
lating to  fraudulent  withholding  exemption 
certificate  or  failure  to  supply  Information) 
Is  amended  by  striking  out  ""$500"  and  In- 
serting in  lieu  thereof  '"$1,000". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  68  is 
amended  by  striking  out  the  item  relating  to 
section  6682  and  Inserting  In  lieu  thereof 
the  following: 

""Sec.  6682.  False  information  with  respect 
to  withholding." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acts  and 
failures  to  act  after  December  31,  1981. 

SEC.  722.  additions  TO  TAX  IN  THE  CASE  OF  VALU- 
ATION OVERSTATEMENTS,  INCREASE 
IN  NEGLIGENCE  PENALTY. 

(a)  Valuation  Overstatements.— 
(1)  In  general.— Subchapter  A  of  chapter 
68  (relating  to  additions  to  tax)  is  amended 
by  redesignating  section  6659  as  section  6660 
and  by  Inserting  after  section  6658  the  fol- 
lowing new  section: 

"SEC.  6059.  ADDITION  TO  TAX  IN  THE  CASE  OF 
VALUATION  OVERSTATEMENTS  FOR 
PURPOSES  OF  THE  INCOME  TAX. 

'"(a)  Addition  to  the  Tax.— If— 

"(1)  an  individual,  or 

"(2)  a  closely  held  corporation  or  a  person- 
al service  corporation, 

has  an  underpayment  of  the  tax  imposed  by 
chapter  1  for  the  taxable  year  which  is  at- 


tributable to  a  valuation  overstatement, 
then  there  shall  l)e  added  to  the  tax  an 
amount  equal  to  the  applicable  percentage 
of  the  underpayment  so  attributable. 

"(b)  Applicable  Percentage  Defined.— For 
purposes  of  subsection  (a),  the  applicable 
percentage  shall  be  determined  under  the 
following  table: 


"If  the  valuation  claimed  is 

the  following  percent  of  the 
correct  valuation- 
ISO  percent  or  more  but  not 

more  than  200  percent 

More  than  200  percent  but  not 

more  than  250  percent 

More  than  250  percent 


The 
applicable 
percentage 

is— 


10 

20 
30 


"(c)  Valuation  Overstatement  Defined.— 
""(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  valuation  overstatement  if 
the  value  of  any  property,  or  the  adjusted 
basis  of  any  property,  claimed  on  any  return 
exceeds  150  percent  of  the  amount  deter- 
mined to  be  the  correct  amount  of  such 
valuation  or  adjusted  basis  (as  the  case  may 
be). 

""(2)    P>ROPERTY    MUST    HAVE    BEEN    ACQUIRED 

WITHIN  LAST  5  YEARS.— Thls  scctlon  shall  not 
apply  to  any  property  which,  as  of  the  close 
of  the  taxable  year  for  which  there  is  a 
valuation  overstatement,  has  been  held  by 
the  taxpayer  for  more  than  5  years.  ■ 

""(d)  Underpaybient  Must  Be  at  Least 
$1,000.— This  section  shall  not  apply  if  the 
underpayment  for  the  taxable  year  attribut- 
able to  the  valuation  overstatement  is  less 
than  $1,000. 

"(e)  Authority  To  Waive.— The  Secretary 
may  waive  all  or  any  part  of  the  addition  to 
the  tax  provided  by  this  section  on  a  show- 
ing by  the  taxpayer  that  there  was  a  reason- 
able basis  for  the  valuation  or  adjusted  basis 
claimed  on  the  return  and  that  such  claim 
was  made  In  good  faith. 

"(f)  Other  Definitions.— For  purposes  of 
this  section- 

"■(1)  Underpayment.— The  term  'underpay- 
ment' has  the  meaning  given  to  such  term 
by  section  6653(c)(1). 

""(2)  Closely  held  corporation.— The 
term  'closely  held  corporation'  means  any 
corporation  descrit;(ed  in  section 
465(a)(1)(C). 

"(3)  Personal  service  corporation.— The 
term  "personal  service  corporation'  means 
any  corporation  which  is  a  service  organiza- 
tion (within  the  meaning  of  section 
414(m)(3))." 

(2)  Clerical   amendment.— The    table   of 
sections  for  subchapter  A  of  chapter  68  Is 
amended  by  striking  out  the  last  item  and 
Inserting  in  lieu  thereof  the  following: 
'"Sec.  6659.  Addition  to  tax  in  the  case  of 

valuation    overstatements    for 
purposes  of  the  income  tax. 
"Sec.  6660.  Applicable  rules." 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  returns  filed  after  December  31,  1981. 

(b)  Increase  in  Negligence  Penalty.— 

(1)  In  general.- Subsection  (a)  of  section 
6653  (relating  to  failure  to  pay  tax)  is 
amended  to  read  as  follows: 

"(a)  Negligence  or  Intentional  Disre- 
gard OF  Rules  and  Regulations  With  Re- 
spect TO  Income,  Gift,  or  Windfall  Profit 
Taxes.— 

"'(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  In  subsection  (c)(1))  of 
any  tax  Imposed  by  subtitle  A,  by  chapter 


12  of  subtitle  B,  or  by  chapter  45  (relating 
to  windfall  profit  tax)  is  due  to  negligence 
or  intentional  disregard  of  rules  or  regula- 
tions (but  without  intent  to  defraud),  there 
shall  be  added  to  the  tax  an  amount  equal 
to  5  percent  of  the  underpayment. 

■"(2)  Additional  amount  for  portion  at- 
tributable TO  negligence,  etc— There  shall 
be  added  to  the  tax  (in  addition  to  the 
amount  determined  under  paragraph  (1))  an 
amount  equal  to  50  percent  of  the  interest 
payable  under  section  6601— 

"(A)  with  respect  to  the  portion  of  the  un- 
derpayment described  in  paragraph  (1) 
which  is  attributable  to  the  negligence  or 
intentional  disregard  referred  to  in  para- 
graph ( 1 ).  and 

"(B)  for  the  period  beginning  on  the  last 
date  prescril>ed  by  law  for  payment  of  such 
underpayment  (determined  without  regard 
to  any  extension)  and  ending  on  the  date  of 
the  assessment  of  the  tax." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxes 
the  last  date  prescribed  for  payment  of 
which  is  after  December  31.  1981. 

SEC.  723.  CHANGES  IN  REQUIREMENTS  RELA"nNG 
"TO  INFORMATION  RETl  RNS. 

(a)  Increases  in  Penalties  for  Failure 
To  File  Certain  Returns  or  Furnish  Cer- 
tain Statements.— 

(1)  Certain  returns.— Paragraph  (1)  of 
section  6652(a)  (relating  to  failure  to  file 
certain  information  returns,  registration 
statements,  etc.)  is  amended  to  read  as  fol- 
lows: 

""(1)  to  file  a  statement  of  the  siggregate 
amount  of  payments  to  another  person  re- 
quired by— 

"(A)  section  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(B)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends  aggregating  $10  or 
more), 

•"(C)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends  aggregating 
$10  or  more), 

"(D)  section  6049(a)(1)  (relating  to  pay- 
ments of  interest  aggregating  $10  or  more), 

"(E)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), or 

"(F)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  or". 

(2)  Certain  statements.— Section  6678  (re- 
lating to  failure  to  furnish  certain  state- 
ments) is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (1),  by  inserting  "or" 
at  the  end  of  paragraph  (2),  and  by  Insert- 
ing after  paragraph  (2)  the  following  new 
paragraph: 

•'(3)  to  furnish  a  statement  under— 

•■(A)  section  6050A(b)  (relating  to  state- 
ments furnished  by  certain  fishing  boat  op- 
erators), 

"(B)  section  6050C  (relating  to  informa- 
tion regarding  windfall  profit  tax  on  crude 
oil), 

""(C)  section  6051  (relating  to  information 
returns  with  respect  to  income  tax  with- 
held) if  the  statement  Is  required  to  be  fur- 
nished to  the  employee,  or 

"(D)  section  6053(b)  (relating  to  state- 
ments furnished  by  employers  with  respect 
to  tips). 

on  the  date  prescribed  therefor  to  a  person 
with  restiect  to  whom  such  a  statement  is 
required,". 

(3)  Retention  of  existing  penalties  for 

FAILURE   to    file   CERTAIN    STATEMENTS.— Sub- 

sectlon  (b)  of  section  6652  is  amended  to 
read  as  follows: 
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FOR    OVERSTATED    DEPOSIT 


Rule.— Subsection  (b)  of  sec- 
_  to  failure  to  make  depos- 
^ended  to  read  as  follows: 
Deposit  Claims.— 

OF  penalty.— Any  person 

overstated  deposit  claim  shall 
penalty  equal  to  25  percent 


DEPOSIT  claim   defined.— 

of  this  subsection,  the  term 


•overstated  deposit  claim'  means  the  excess 
of- 

"(A)  the  amount  of  tax  under  this  title 
which  any  person  claims,  in  a  return  filed 
with  the  Secretary,  that  such  person  has  de- 
posited in  a  goverrunent  depositary  under 
section  6302(c)  for  any  period,  over 

"(B)  the  aggregate  amount  such  person 
has  deposited  in  a  government  depositary 
under  section  6302(c),  for  such  period,  on  or 
before  the  date  such  return  is  filed. 

"(3)  Penalty  not  imposed  in  certain 
CASES.— The  penalty  under  paragraph  (1) 
shall  not  apply  if  it  is  shown  that  the  excess 
described  in  paragraph  (2)  is  due  to  reasona- 
ble cause  and  not  due  to  willful  neglect. 

"(4)  Penalty  in  addition  to  other  penal- 
ties.—The  penalty  under  paragraph  (1) 
shall  be  in  addition  to  any  other  penalty 
provided  by  law." 

(b)  Clerical  Amendments.— 

(1)  The  heading  of  section  6656  is  amend- 
ed by  inserting  'or  overstatement  of  depos- 
its" after  "taxes". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6656  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  6656.  Failure  to  make  deposit  of  taxes 
or  overstatement  of  deposits." 

(3)  The  heading  of  subsection  (a)  of  sec- 
tion 6656  is  amended  by  striking  out  "penal- 
ty" and  inserting  in  lieu  thereof  "underpay- 
ment OF  deposits". 

(4)(A)  Section  5684  (relating  to  penalties 
relating  to  the  payment  and  collection  of 
liquor  taxes)  is  amended  by  striking  out  sub- 
section (b)  and  by  redesignating  subsections 
(c)  and  (d)  as  subsections  (b)  and  (c),  respec- 
tively. 

(B)  Subsection  (c)  of  section  5684,  as  re- 
designated by  subparagraph  (A),  is  amended 
by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively,  and  by 
inserting  after  paragraph  (3)  the  following 
new  paragraph: 

'(4)  For  penalty  for  failure  to  make  depos- 
its or  to  overstate  deposits,  see  section 
6656." 

(5)  Section  5761  (relating  to  civil  penal- 
ties) is  amended  by  striking  out  subsections 
(c)  and  (d)  and  inserting  in  lieu  thereof  the 
following: 

•(c)  Applicability  of  Section  6659.— The 
penalty  imposed  by  subsection  (b)  shall  be 
assessed,  collected,  and  paid  in  the  same 
manner  as  taxes,  as  provided  In  section 
6659(a). 

••(d)  Cross  References.— 

•'For  penalty  for  failure  to  make  deposits 
or  to  overstate  deposits,  see  section  6656." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
filed  after  the  date  of  the  enactment  of  thLs 
Act. 

SEC.  725.  declaration  OF  ESTIMATED  TAX  NOT 
REQUIRED  IN  CERTAIN  CASES. 

(a)  General  Rule.—  Section  6015  (relating 
to  declaration  of  estimated  tax  by  Individ- 
uals) Is  amended  by  redesignating  subsec- 
tions (b)  through  (I)  as  subsections  (c) 
through  (j),  respectively,  and  by  Inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

••(b)  Declaration  Not  Required  in  Cer- 
tain Cases.— No  declaration  shall  be  re- 
quired under  subsection  (a)  if  the  estimated 
tax  (as  defined  In  subsection  (d))  Is  less  than 
the  amount  determined  In  accordance  with 
the  following  table: 


"In  the  case  of  taxable  years 
beginning  in: 

1981 

1982 

1983 

1984 

1985  and  thereafter 


The 
amount  is: 

$100 
200 
300 
400 
500.' 


(b)  No  Penalty  for  Failure  To  Pay  Esti- 
mated Tax  in  Certain  Cases.— Section  6654 
(relating  to  failure  by  Individual  to  pay  esti- 
mated tax)  is  amended  by  redesignating  sub- 
sections (f)  and  (g)  as  subsections  (g)  and 
(h),  respectively,  smd  by  Inserting  after  sub- 
section (e)  the  following  new  subsection: 

••(f)  Exception  Where  Tax  Is  Small 
Amount.— 

••(1)  In  general.— No  addition  to  tax  shall 
be  imposed  under  subsection  (a)  for  any  tax- 
able year  If  the  tax  shown  on  the  return  for 
such  taxable  year  (or.  If  no  return  Is  filed, 
the  tax)  Is  less  than  the  amount  determined 
under  the  following  table: 


"In  the  case  of  taxable  years 
beginning  In: 

1981 

The 
amount  is: 

$100 

1982       

200 

1983 

300 

1984    

400 

1985  and  thereafter 

500 

"(2)  Special  rule.— For  purposes  of  sub- 
section (b),  the  amount  of  any  Installment 
required  to  be  paid  shall  be  determined 
without  regard  to  subsection  (b)  of  section 
6015." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (6)  of  section  871(g)  Is 
amended  by  striking  out  "6015(1)"  and  In- 
serting in  lieu  thereof  ■•6015(j)". 

(2)  Subsection  (a)  of  section  6015  is 
amended  by  striking  out  the  last  sentence. 

(3)  Subsection  (a)  of  section  6153  Is 
amended  by  striking  out  "6015(c) "  and  In- 
serting In  lieu  thereof  "6015(d)". 

(4)  Subparagraph  (A)  of  section 
7701(a)(34)  is  amended  by  striking  out 
"6015(c)"  and  Inserting  In  lieu  thereof 
"6015(d)". 

(5)  Subsection  (g)  of  such  section  6654  (as 
redesignated  by  subsection  (b))  Is  amended 
by  striking  out  "subsections  (b)  and  (d)"  and 
Inserting  In  lieu  thereof  •subsections  (b), 
(d),  and  (f)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estimat- 
ed tax  for  taxable  years  beginning  after  De- 
cember 31.  1980. 

Subtitle  D — Cash  Management 

SEC.  731.  CASH  MANAGEMENT. 

(a)  In  General.— Paragraph  (1)  of  section 
6655(h)  Is  amended  to  read  as  follows: 

••(1)  In  general.— In  the  case  of  a  large 
corporation,  paragraphs  (1)  and  (2)  of  sub- 
section (d)  shall  not  apply." 

(b)  Clerical  Amendment.— The  subsection 
heading  of  subsection  (h)  of  section  6655 
(relating  to  failure  by  corporations  to  pay 
estimated  Income  tax)  Is  amended  by  strik- 
ing out  "60  PERCENT"  and  inserting  in  lieu 
thereof  ••so  percent". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 
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Subtitle  E— Financing  of  Railroad  Retirement 
System 

SEC.  741.  INCREASES  IN  EMPLOYER  AND  EMPLOY- 
EE TAXES. 

(a)  Tax  on  Employees.— Section  3201  (re- 
lating to  rate  of  tax  on  employees)  is 
amended  by  striking  out  all  that  precedes 
"the  rate  of  the  tax"  and  inserting  in  lieu 
thereof  the  following: 

"(a)  In  addition  to  other  Uxes,  there  Is 
hereby  Imposed  on  the  Income  of  each  em- 
ployee a  tax  equal  to  2.0  percent  of  so  much 
of  the  compensation  paid  In  any  calendar 
month  to  such  employee  for  services  ren- 
dered by  him  as  Is  not  In  excess  of  an 
amount  equal  to  one-twelfth  of  the  current 
maximum  annual  taxable  wages'  as  defined 
in  section  3121  for  any  month. 

••(b)  The  rate  of  tax  Imposed  by  subsec- 
tion (a)  shall  be  Increased  by". 

(b)  Tax  on  Employee  Representatives.— 
Subsection  (a)  of  section  3211  (relating  to 
tax  on  employee  representatives)  is  amend- 
ed by  striking  out  "9.5"  and  inserting  in  lieu 
thereof  "11.75". 

(c)  Tax  on  Employers.— The  first  sen- 
tence of  section  3221(a)  (relating  to  tax  on 
employers)  Is  amended  by  striking  out  "9.5  " 
and  Inserting  In  lieu  thereof  "11.75". 

(d)  Conforming  Amendments.— 

(1)  The  last  sentence  of  section  230(c)  of 
the  Social  Security  Act  Is  amended— 

(A)  by  Inserting  'employee  and""  before 
"employer"'. 

(B)  by  striking  out  "section  3221(a)"  and 
Inserting  In  lieu  thereof  "sections  3201(a) 
and  3221(a)"',  and 

(C)  by  striking  out  "9.5"  and  inserting  In 
lieu  thereof  "11.75". 

(2)  Paragraph  (1)  of  section  3231(e)  (defin- 
ing compensation)  is  amended  by  striking 
out  "(III)"  and  all  that  follows  through 
"(Iv)"  and  Inserting  In  lieu  thereof  "or  (ill)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  compen- 
sation paid  for  services  rendered  after  Sep- 
tember 30,  1981. 

SEC  742.  ADVANCE  TOANSFER  OF  AMOUNTS  PAY- 
ABLE UNDER  SOCIAL  SECURITY  FI- 
NANCIAL  INTERCHANGE. 

Section  15(b)  of  the  Railroad  Retirement 
Act  of  1974  is  amended  by  Inserting  "(1)" 
after  "(b) "  and  by  Inserting  at  the  end 
thereof  the  following  new  subdivision: 

"(2)  In  any  month  when  the  Board  finds 
that  the  balance  In  the  Railroad  Retirement 
Account  Is  insufficient  to  pay  armulty 
amounts  due  to  be  paid  during  the  following 
month,  the  Board  shall  report  to  the  Secre- 
tary of  the  Treasury  the  additional  amount 
of  money  necessary  In  order  to  make  such 
annuity  payments,  and  the  Secretary  shall 
transfer  to  the  credit  of  the  Railroad  Re- 
tirement Account  such  additional  amount 
upon  receiving  such  report  from  the  Board. 
The  total  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  at  any  time  during  any  fiscal 
year  shall  not  exceed  the  total  amount  of 
money  the  Board  and  the  Trustees  of  the 
Social  Security  Trust  Funds  estimate  will  be 
transferred  to  the  Railroad  Retirement  Ac- 
count pursuant  to  section  7(c)(2)  of  this  Act 
with  respect  to  such  fiscal  year.  Whenever 
the  Board  determines  that  the  sums  In  the 
Railroad  Retirement  Account  are  sufficient 
to  pay  annuity  amounts,  the  Board  shall  re- 
quest the  Secretary  of  the  Treasury  to  re- 
transfer  to  the  general  fund  from  the  Rail- 
road Retirement  Account  all  or  any  part  of 
the  amount  outstanding,  and  the  Secretary 
of  the  Treasury  shall  make  such  retransfer 
of  the  amount  requested.  Not  later  than  10 
days  after  a  transfer  to  the  Railroad  Retire- 


ment Account  under  section  7(c)(2)  of  this 
Act,  any  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  under  this  subdivision  shall  be 
retransferred  in  accordance  with  this  subdi- 
vision. Any  amount  retransferred  shall  In- 
clude an  amount  of  Interest  computed  at  a 
rate  determined  In  accordance  with  the  fol- 
lowing two  sentences:  The  rate  of  Interest 
payable  with  respect  to  an  amount  out- 
standing for  any  month  shall  be  equal  to 
the  average  investment  yield  for  the  most 
recent  auction  (before  such  month)  of 
United  States  Treasury  bills  with  maturities 
of  52  weeks,  deeming  any  amount  outstand- 
ing at  the  beginning  of  a  month  to  have 
been  borrowed  at  the  beginning  of  such 
month.  For  this  purpose  the  amount  of  in- 
terest computed  in  accordance  with  the  pre- 
ceding sentence  but  not  repaid  by  the  end  of 
such  month  shall  be  added  to  the  amount 
outstanding  at  the  begirming  of  the  next 
month."" 

SEC.  743.  AMENDMENTS  TO  SECTION  3231  CLARIFY- 
ING DEFINmON  OF  COMPENSATION. 

(a)  Paragraph  (1)  of  section  3231(e)  (defin- 
ing compensation)  is  amended  by  adding 
after  the  third  sentence  thereof  the  follow- 
ing new  sentence:  "Compensation  which  Is 
paid  In  one  calendar  month  but  which 
would  be  payable  in  a  prior  or  subsequent 
taxable  month  but  for  the  fact  that  pre- 
scribed date  of  payment  would  fall  on  a  Sat- 
urday, Sunday  or  legal  holiday  shall  be 
deemed  to  have  been  paid  in  such  prior  or 
sut>sequent  taxable  month."" 

(b)  Paragraph  (2)  of  section  3231(e)  is 
amended  by  adding  at  the  beginning  thereof 
the  following  new  sentence:  "A  payment 
made  by  an  employer  to  an  Individual 
through  the  employer's  payroll  shall  be  pre- 
sumed, in  the  absence  of  evidence  to  the 
contrary,  to  be  comr>ensatlon  for  service 
rendered  by  such  individual  as  an  employee 
of  the  employer  in  the  period  with  respect 
to  which  the  payment  Is  made." 

(c)  Paragraph  (2)  of  section  3231(e).  as 
amended  by  subsection  (b).  Is  amended  by 
striking  from  the  second  sentence  thereof 
the  words  'An  employee"  and  Inserting  In- 
stead the  words:  'An  employee  receiving 
retroactive  wage  payments'". 

(d)  The  amendments  made  by  this  section 
shall  apply  for  taxable  years  ending  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  for  taxable  years  ending  before  the  date 
of  the  enactment  of  this  Act  as  to  which  the 
period  for  assessment  and  collection  of  tax 
or  the  filing  or  payment  of  a  claim  or  credit 
for  refund  has  not  expired  on  the  date  of 
enactment  of  this  Act. 

TITLE  VHI-MISCELLANEOUS  PROVISIONS 
SEC.  80L  DEDUCTION  FOR  MOTOR  CARRIER  OPER- 
ATING AimiORITY. 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954. 
In  computing  the  taxable  Income  of  a  tax- 
payer who,  on  July  1,  1980,  held  one  or 
more  motor  carrier  operating  authorities,  an 
amount  equal  to  the  aggregate  adjusted 
basis  of  all  motor  carrier  operating  authori- 
ties held  by  the  taxpayer  on  July  1,  1980,  or 
acquired  subsequent  thereto  pursuant  to  a 
binding  contract  in  effect  on  July  1,  1980, 
shall  be  allowed  as  a  deduction  ratably  over 
a  period  of  60  months.  Such  60-month 
period  shall  begin  with  the  month  of  July 
1980  (or  if  later,  the  month  in  which  ac- 
quired), or  at  the  election  of  the  taxpayer, 
the  first  month  of  the  taxpayer's  first  tax- 
able year  beginning  after  July  1,  1980. 

(b)  Definition  of  Motor  Carrier  Operat- 
ing Authority.— For  purposes  of  this  sec- 
tion, the  term  '•motor  carrier  operating  au- 


thority" means  a  certificate  or  permit  held 
by  a  motor  carrier  or  contract  carrier  of 
property  and  issued  pursuant  to  subchapter 
II  of  chapter  109  of  title  49  of  the  United 
States  Code, 
(c)  Special  rules.— 

(1)  Adjusted  basis.— For  purposes  of  the 
Internal  Revenue  Code  of  1954,  proper  ad- 
justments shall  be  made  In  the  adjusted 
basis  of  any  motor  carrier  operating  author- 
ity held  by  the  taxpayer  on  July  1,  1980,  for 
the  amounts  allowable  as  a  deduction  under 
this  section. 

(2)  Certain  stock  acquisitions.— 

(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate,  and  at  the  election  of  the 
holder  of  the  authority.  In  any  case  In 
which— 

(Da  corporation,  on  or  before  July  1.  1980 
(or  after  such  date  pursuant  to  a  binding 
contract  In  effect  on  such  date),  acquired, 
directly  or  Indirectly,  stock  In  a  corporation 
which  held  any  motor  carrier  operating  au- 
thority at  the  time  of  such  acquisition,  and 

(ID  would  have  been  able  to  allocate  to  the 
basis  of  such  authority  that  portion  of  the 
taxpayer's  cost  basis  In  such  stock  attributa- 
ble to  such  authority  if  the  taxpayer  had  re- 
ceived such  authority  In  the  liquidation  of 
such  corporation  immediately  following 
such  acquisition  and  such  all(x»tion  would 
have  been  proper  under  section  334(b)(2)  of 
such  Code. 

the  holder  of  the  authority  may,  for  pur- 
poses of  this  section,  allocate  a  portion  of 
the  basis  of  the  acquiring  corporation  In  the 
stock  of  the  acquired  corporation  to  the 
basis  of  such  authority  in  such  manner  as 
the  Secretary  may  prescrll)e  In  such  regula- 
tions. 

(B)  Adjustment  to  basis.— The  taxpayer 
shall  make  proper  adjustment  to  basis  of 
the  stock  described  In  subparagraph  (A)  to 
take  into  jiccount  any  allocation  under  such 
subparagraph. 

(d)  Effective  Date.— "The  provisions  of 
this  section  shall  apply  to  taxable  years 
ending  after  June  30,  1980. 

SEC.  802.  STATT:  LEGISLATORS  TRAVEL  EXPENSES 
AWAY  FROM  HOME. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (h)  as  subsection 
(i)  and  by  Inserting  after  subsection  (g)  the 
following  new  sul>section: 

'•(h)  State  Legislators'  Travel  Expenses 
Away  From  Home.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (a),  in  the  case  of  any  individual  who  is 
a  State  legislator  at  any  time  during  the 
taxable  year  and  who  makes  an  election 
under  this  subsection  for  the  taxable  year— 
"(A)  the  place  of  residence  of  such  Individ- 
ual within  the  legislative  district  which  he 
represented  shall  be  considered  his  home. 

••(B)  he  shall  be  deemed  to  have  expended 
for  living  expenses  (in  cormection  with  his 
trade  or  business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts  deter- 
mined by  multiplying  each  legislative  day  of 
such  individual  during  the  taxable  year  by 
the  greater  of — 

••(I)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the 
State  of  which  he  is  a  legislator  for  per  diem 
while  away  from  home,  to  the  extent  such 
amount  does  not  exceed  110  percent  of  the 
amount  described  in  clause  (ID  with  respect 
to  such  day,  or 

••(ID  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the  ex- 
ecutive branch  of  the  Federal  Government 


18232 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


Jor  per  diem  while  away  from  home  but 
serving  in  the  1  United  SUtes,  and 

"(C)  he  shall  be  deemed  to  be  away  from 
home  in  the  pursuit  of  a  trade  or  business 
on  each  legisla  ive  day. 

"(2)  LwsisLA -ivK  DAYS.— For  purposes  of 
paragraph  (1).  a  legislative  day  during  any 
taxable  year  f(  r  any  individual  shall  be  any 
day  during  sue  i  year  on  which— 

"(A)  the  legiilature  was  in  session  (includ- 
ing any  day  in  which  the  legislature  was  not 
in  session  for  j  period  of  4  consecutive  days 
or  less),  or 

"(B)  the  legiiilature  was  not  in  session  but 
the  physical  presence  of  the  individual  was 
formally  recori  led  at  a  meeting  of  a  commit- 
tee of  such  legi  Blature. 

"(3)  Electich.— An  election  under  this 
subsection  for  any  taxable  year  shall  be 
made  at  such  time  and  in  such  maimer  au 
the  Secretary  shall  by  regiUations  pre- 
scribe." 

"(4)  Section  mot  to  apply  to  legislators 
WHO  RESIDE  WEAR  CAPITOL.— Por  taxable 
years  beglnnirg  after  December  31,  1980, 
this  subsection  shall  not  apply  to  any  legis- 
lator whose  p  ace  of  residence  within  the 
legislative  disti  ict  which  he  represents  is  50 
or  fewer  miles  from  the  capitol  building  of 
the  State." 

(b)  The  am«ndment  made  by  subsection 
(a)  shall  appl]  to  taxable  years  beginning 
on  or  after  Jan  uary  1,  1973. 

SEC.  803.  TAX  EX  EMPT  FINANCING  TOR  VEHICLES 

LSEl  >  FOR  MASS  COMMLTING. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 103(b)  (rdating  to  industrial  develop- 
ment bonds)  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (G),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(H)  and  inserting  in  lieu  thereof  ",  or",  and 
by  inserting  af  ;er  subparagraph  (H)  the  fol- 
lowing new  sullparagraph: 

"(1)  qualified  mass  commuting  vehicles.' 

(b)  Definition  op  Qualified  Mass  Com- 
muting Vehicles.— Subsection  (b)  of  section 
103  is  amended  by  redesignating  paragraph 
(9)  as  paragraph  (10)  and  by  inserting  after 
paragraph  (8)  :he  following  new  paragraph: 

(9)    Qualified    b*ass    commuting    vehi- 
cles.— 

"(A)  In  GEwiRAL.- Por  purposes  of  para- 
graph (4)(I),  tie  term  'qualified  mass  com- 
muting vehicle  means  any  bus,  subway  car, 
rail  car,  or  sim^ar  equipment- 
leased  to  a  mass  transit 
owned  by  1  or  more  govem- 


is 


"(i)   which 
system  wholly 

mental  units  ipr  agencies  or  instrumental- 
ities thereof) 

"(ii)  which  U 


4nd 
used  by  such  system  in  pro- 
viding mass  coAimuting  services. 

(B)  Termin/  tion.— Paragraph  (4)(I)  shall 
not  apply  to  ai  ly  obligation  issued  after  De- 
cember 31,  198  1 

(c)  Effectli  e  Date.— The  amendments 
made  by  this  ;ection  shall  apply  to  obliga- 
tions issued  ai(er  the  date  of  the  enactment 
of  this  Act. 

SEC.  «M.  ADJl'ST*ENTS  TO  NEW  JOBS  CREDIT. 

(a)  Extensic  N.— Paragraph  (4)  of  section 
51(c)  (definingjwages)  is  amended  to  read  as 
follows: 

"(4)  Termina^ion.- 
not  include: 

(A)  In  the  cafee  of  any  youth  participating 
in  a  qualified  cooperative  education  pro- 
gram, any  amount  paid  or  incurred  after 
December  31.  1981  unless  such  youth  is  eco- 
nomically disac  vantaged; 

(B)  In  the  ca  le  of  any  other  members  of  a 
targeted  groui  \,  any  amount  paid  or  in- 
curred after  D«  cember  31,  1983. 

(b)  Individuals  Qualifying  as  Members 
OF  A  Targeted  (  Jroup.- 


-The  term  wages'  shall 


(1)  In  general.— Paragri.ph  (1)  of  section 
51(d)  (defining  members  of  targeted  groups) 
is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (F), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (G)  and  inserting  in  lieu 
thereof  ",  or  ",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(H)  a  WIN  registrant,  or 
"(I)   an   involuntarily   terminated   CETA 
employee." 

(2)  Definitions.— 

(A)  In  general.— Subsection  (d)  of  section 
51  is  amended  by  redesignating  paragraphs 
(9),  (10),  (11),  and  (12)  as  paragraphs  (11). 
(12),  (13),  and  (14).  respectively,  and  by  in- 
serting after  paragraph  (8)  the  following 
new  paragraphs: 

"(9)  WIN  registrant.— The  term  WIN 
registrant'  means  any  individual  who  is  cer- 
tified by  the  designated  local  agency  as— 

"(A)  being  eligible  for  financial  assistance 
under  part  A  of  title  rv  of  the  Social  Securi- 
ty Act  and  as  having  continually  received 
such  financial  assistance  for  any  period  of 
not  less  than  90  days  ending  within  the 
preemployment  period,  or 

"(B)  having  been  placed  in  employment 
under  a  work  incentive  program  established 
under  section  432(b)(1)  of  the  Social  Securi- 
ty Act." 

"(10)  Involuntarily  terminated  ceta  em- 
ployee.—The  term  'involuntarily  terminat- 
ed CETA  employee'  means  an  individual 
who  is  certified  by  the  designated  l(x:al 
agency  as  having  been  involuntarily  termi- 
nated after  December  31,  1980,  from  em- 
ployment financed  in  whole  or  in  part  under 
a  program  under  part  D  of  title  II  or  title  VI 
of  the  Comprehensive  Employment  and 
Training  Act. ". 

(B)  Conforming  amendments.— 

(i)  Paragraphs  (3)(A)(ii),  (4)(C),  and  (7)(B) 
of  section  51(d)  are  each  amended  by  strik- 
ing out  "paragraph  (9)"  and  inserting  in  lieu 
thereof  "paragraph  (11)". 

(ii)  Subsection  (a)  of  section  50B  of  such 
Code  (defining  work  incentive  program  ex- 
penses) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Termination.— The  term  "work  incen- 
tive program  expenses'  shall  not  include  any 
amount  paid  or  incurred  by  the  taxpayer  in 
a  taxable  year  beginning  after  December  31 
1981." 

(iii)  Paragraph  (3)  of  section  51(c)  of  such 
Code  is  hereby  repealed. 

(iv)  Paragraphs  (3)(A)(ii),  (4)(C),  and 
(7)(B)  of  section  51(d)  of  such  C(xie  are  each 
amended  by  striking  out  "paragraph  (9)" 
and  inserting  in  lieu  thereof  "paragraph 
(11)". 

(3)  Elimination  of  age  requirement  ap- 
plicable TO  VIETNAM  VETERANS.— Paragraph 
(4)  of  section  51(d)  of  such  Code  (defining 
Vietnam  veteran  who  is  a  member  of  an  eco- 
nomically disadvantaged  family)  is  amended 
by  inserting  "and"  at  the  end  of  subpara- 
graph (B).  by  striking  out "".  and"  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  out  sub- 
paragraph (D). 

(c)  LA"rE  CJertifications  Not  F'ermitted.— 
Subsection  (d)  of  section  51  of  such  Code 
(defining  members  of  targeted  groups)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  Late  certifications.— No  certifica- 
tion of  any  individual  by  the  designated 
local  agency  shall  be  taken  into  account 
under  this  subsection  unless— 


"'(A)  such  certification  was  made  before 
the  eligible  employee's  employment  starting 
(]ate,  or 

'"(B)  the  employer  requested  the  designat- 
ed local  agency  to  make  a  certification  with 
respect  to  such  individual  before  such  date." 

(d)  Technical  Amendments.— 

( 1 )  Definition  of  members  of  economical- 
ly disadvantaged  families.— Paragraph  (11) 
of  section  5 1(d)  is  amended  to  read  as  fol- 
lows: 

"(11)  Members  of  economically  disadvan- 
taged FAMILIES.— An  individual  is  a  member 
of  an  economically  disadvantaged  family  if 
the  designated  local  agency  determines  that 
such  individual  was  a  member  of  a  family 
which  had  income  (during  the  6  months  im- 
mediately preceding  the  month  in  which 
such  determination  is  made)  which,  on  an 
annual  basis,  would  be  70  percent  or  less  of 
the  Bureau  of  Labor  Statistics  lower  living 
standard.  Any  such  determination  shall  be 
valid  for  the  45-day  period  beginning  on  the 
day  on  which  it  was  made." 

(2)  Certifications  made  by  sTA"rE  employ- 
ment SECURITY  agencies.— Paragraph  (13)  of 
section  51(d)  (defining  designated  local 
agency)  is  amended  to  read  as  follows: 

""(12)  Designated  local  agency.— The  term 
"designated  local  agency'  means  the  State 
employment  security  agency  established  in 
accordance  with  the  Act  of  June  6,  1933.  as 
amended  (29  U.S.C.  49-49n).  Each  designat- 
ed local  agency  shall  take  such  steps 
(through  sample  techniques  or  otherwise) 
as  may  be  appropriate  to  ensure  that  certifi- 
cations made  by  such  agency  under  this  sec- 
tion are  reasonably  accurate." 

(3)  United  STA"rES  emplo'yment  service  to 
notify  employers. — Subsection  (g)  of  sec- 
tion 51  is  amended  by  striking  out  '"the  Sec- 
retary of  Labor"  each  place  it  appears  (in- 
cluding in  the  subsection  heading)  and  in- 
serting in  lieu  thereof  "the  United  States 
Employment  Service". 

(e)  Repeal  of  Provision  Limiting  First- 
Year  Wages  to  30  Percent  of  FUTA 
Wages.— 

(1)  Subsection  (e)  of  section  51  is  hereby 
repealed. 

(2)  Subsection  (f)  of  section  51  is  amend- 
ed— 

(A)  by  striking  out  paragraph  (3).  and 

(B)  by  striking  out  '"any  year"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  "any  taxable  year". 

(f )  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  section  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31,  1981,  in  taxable  years  ending 
after  such  date. 

(2)  Subsection  lai.- The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31. 1981. 

(3)  Subsections  ici  and  (dui*.- The 
amendments  made  by  subsections  (c)  and 
(d)(1)  shall  apply  to  individuals  whose  em- 
ployment starting  date  is  after  the  date  of 
enactment  of  this  bill. 

(4)  Subsection  ib).- 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

(B)  Transitional  rule.— In  the  case  of 
WIN  registrants  (as  defined  in  section 
51(d)(9)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  this  section),  subsections 
(a)  and  (b)  of  section  51  of  such  Code  shall 
be  applied  for  taxable  years  beginning  after 
December  31,  1981,  as  if  such  registrants 
had  been  members  of  a  targeted  group  for 
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taxable  years  beginning  before  January  1. 
1982. 

(5)  Subsection  (Ci.- The  amendment 
made  by  subsection  (e)  shall  apply  to  tax- 
able years  ending  after  December  31.  1981. 

""(g)  Ineligible  Individuals.— No  credit 
shall  be  allowed  under  subsection  (a)  with 
respect  to  amounts  paid  or  incurred  to  any 
individual  who— 

"(1)  bears  any  of  the  relationships  de- 
scribed in  paragraplis  (1)  through  (8)  of  sec- 
tion 152(a)  to  the  taxpayer,  or.  if  the  tax- 
payer is  a  corporation,  to  an  individual  who 
owns,  directly  or  indirectly,  more  than  50 
percent  in  value  of  the  outstanding  stock  of 
the  corporation  (determined  with  the  appli- 
cation of  section  276(c)). 

"(2)  if  the  taxpayer  is  an  estate  or  trust,  is 
a  grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or  is  an  individual  who  bears 
any  of  the  relationships  described  in  para- 
graphs (1)  through  (8)  of  section  152(a)  to  a 
grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or 

"■(3)  is  a  dependent  (described  in  section 
152(a)(9))  of  the  taxpayer,  or,  if  the  taxpay- 
er is  a  corporation,  of  an  individual  de- 
scribed in  subparagraph  (A),  or,  if  the  tax- 
payer is  an  estate  or  trust,  of  a  grantor,  ben- 
eficiary, or  fiduciary  of  the  estate  or  trust." 

SEC.  805.  EXTENSION  OF  PROHIBITION  OF  ISSU- 
ANCE OF  FRINGE  BENEFIT  REGULA- 
TIONS. 

Section  1  of  the  Act  entitled  "An  Act  to 
prohibit  the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7.  1978  (Public 
Law  95-427),  is  amended  by  striking  out 
"May  31,  1981"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "May  31,  1983". 

SEC.  806.  EXTENSION  OF  RULES  FOR  COMMUTING 
EXPENSES. 

Section  2  of  the  Act  entitled  "An  Act  to 
prohibit  the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7,  1978  (Public 
Law  95-427).  is  amended  by  striking  out 
"May  31.  1981"  and  inserting  in  lieu  thereof 
"May  31.  1983  ". 

SEC.  807.  ONE- YEAR  EXTENSION  OF  "rREA"rMENT  OF 
LOW-INCOME  HOUSING  WITH  RE- 
SPECT "TO  AMORTIZATION  OF  REAL 
PROPERTY  CONSTRUCTION  PERIOD 
INTEREST  AND  TAXES. 

The  table  contained  in  subsection  (b)  of 
section  189  (relating  to  amortization  of  real 
property  construction  period  interest  and 
taxes)  is  amended  by  striking  out  the 
column  which  appears  under  the  heading 
"Low-income  housing "  and  inserting  in  lieu 
thereof  the  following  new  column: 

1983 
1984 
1985 
1986 
1987 
1988 
after  1988". 
SEC.   808.   PROPERTY  TRANSFERRED  TO  EMPLOY- 
EES SUBJECT  TO  CERTAIN  RESTRIC- 
TIONS. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 83(c)  (defining  substantial  risk  of  for- 
feiture) is  amended  to  read  as  follows: 

"(1)  Substantial  risks  of  forfeiture.— 
The  rights  of  a  person  and  property  are  sub- 
ject to  a  substantial  risk  of  forfeiture  if — 

"(A)  such  person's  rights  to  full  enjoy- 
ment of  such  property  are  conditioned  upon 
the  just  performance  of  substantial  services 
by  any  individual,  or 

"(B)  the  sale  of  such  property  at  a  profit 
could  subject  such  person  to  suit  under  sec- 
tion 16(b)  of  the  Securities  Act  of  1934." 


(b)  Special  Rule  for  Certain  Accounting 
Rules.— For  purposes  of  section  83  of  the 
Internal  Revenue  Code  of  1954.  property  is 
subject  to  substantial  risk  of  forfeiture  if 
such  property  is  subject  to  a  restriction  on 
transfer  to  comply  with  the  ""Pooling-of-in- 
terests Accounting"  rules  set  forth  in  Ac- 
counting Series  Release  Numbered  130  ((10/ 
5/72)  37  FR  20937;  17  CFR  211.130)  and  Ac- 
counting Series  Release  Numbered  135  ((1/ 
18/73)  38  FR  1734;  17  CFR  211.135). 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  and  the  provisions  of  subsec- 
tion (b)  shall  apply  to  taxable  years  ending 
after  December  31.  1981. 

SEC  809.  obligations  OF  CERTAIN  VOLUNTEER 
FIRE  DEPARTMENTS. 

(a)  In  General.— Section  103  (relating  to 
interest  on  certain  governmental  obliga- 
tions) is  amended  by  redesignating  subsec- 
tion (i)  as  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  Obligations  of  Certain  Volunteer 
Fire  DEPARTMEN-rs.- 

"(1)  In  general.— An  obligation  of  a  volun- 
teer fire  department  shall  be  treated  as  an 
obligation  of  a  political  subdivision  of  a 
State  if— 

"(A)  such  department  is  a  qualified  volun- 
teer fire  department  with  respect  to  an  area 
within  the  jurisdiction  of  such  political  sub- 
division, and 

"•(B)  such  obligation  is  issued  as  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  for  the  acquisition, 
construction,  reconstruction,  or  improve- 
ment of  qualified  firefighting  property. 

'"(2)  QUAliriET  VOLUNTEER  FIRE  DEPART- 
MENT.—Por  purposes  of  this  subsection,  the 
term  "qualified  volunteer  fire  department' 
means,  with  respect  to  a  political  subdivi- 
sion of  a  State,  any  organization— 

""(A)  which  is  organized  and  operated  to 
provide  firefighting  services  for  persons  in 
an  area  (within  the  jurisdiction  of  such  po- 
litical subdivision)  which  is  not  provided 
with  any  other  firefighting  services. 

""(B)  which  is  required  (by  agreement  or 
otherwise)  by  the  political  subdivision  to 
furnish  firefighting  services  in  such  area, 

""(C)  which  receives  over  half  of  the  funds 
for  outfitting  its  members  and  providing 
and  maintaining  its  qualified  firefighting 
property  from  the  political  subdivision,  and 

"(D)  which  makes  no  charge  for  its  fire- 
fighting services. 

'"(3)  Qualified  firefighting  property.— 
For  purposes  of  this  subsection,  the  term 
"qualified  firefighting  property'  means  prop- 
erty— 

""(A)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  and 

'"(B)  (i)  which  is  used  in  the  training  for 
the  performance  of,  or  the  performance  of, 
firefighting  or  ambulance  services,  or 

"(ii)  which  is  used  to  house  the  property 
described  in  clause  (i). 

"(4)  No  inference  where  standards  are 
NOT  MET.— In  the  case  of  an  obligation  which 
does  not  meet  all  of  the  requirements  of 
this  subsection,  nothing  in  this  subsection 
shall  be  construed  to  infer  that  interest  on 
such  obligation  is  not  exempt  from  tax 
under  this  section." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  obligations  issued  after 
December  31,  1980. 

The  CHAIRMAN.  F»ursuant  to  the 
rule,  the  amendment  is  considered  as 
having  been  read. 

The  gentleman  from  New  York  (Mr. 
CoNABLE)   will    be    recognized    for   30 


minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Ros"rENKOwsKi)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman,  we 
would  not  be  here  today,  engaged  in 
this  debate,  were  it  not  for  pledges 
made  to  the  American  people  by 
Ronald  Reagan  during  his  campaign 
for  the  Presidency  in  1980. 

Unlike  some  promises  made  by  some 
candidates  in  such  pursuits,  these  were 
seriously  made.  Mr.  Reagan  meant 
what  he  said. 

His  election  launched  us  in  a  new  di- 
rection as  far  as  tax  policy  is  con- 
cerned and  brought  us  to  where  we  are 
at  this  moment. 

A  relatively  few  years  ago,  the  mere 
mention  of  tax  reductions  or  deprecia- 
tion reform  of  the  magnitudes  we  are 
contemplating  today  would  have 
prompted  sly  smiles  of  disbelief,  if  not 
hoots  of  derision,  in  this  very  Cham- 
ber. Yet  here  we  are,  Mr.  Chairman, 
trying  to  choose  among  proposals 
which  accept,  in  varying  degree,  the 
major  propositions  put  forward  by  the 
President:  That  our  economy  has  not 
worked  well  for  years;  that  it  needs  to 
be  supported  by  a  bold  new  policy  em- 
bodying regulatory  reform,  a  reduc- 
tion in  the  growth  of  Federal  spend- 
ing, a  more  stable  monetary  position, 
and  across-the-board  tax  reduction 
coupled  with  accelerated  depreciation. 

Although  we  will  move  toward  the 
I*resident's  program  no  matter  what 
we  approve  today,  there  is  neverthe- 
less a  world  of  difference  in  the  pro- 
posals pending,  and  in  the  extent  to 
which  they  really  do  represent  the 
President's  program.  I  do  not  think  it 
is  debatable  that  the  substitute  which 
I  offer  today  comes  closest  to  that 
standard. 

It  retains  the  thrust  of  the  Presi- 
dent's original  proposal.  It  cuts  mar- 
ginal tax  rates  over  the  next  3  years 
by  25  percent  and  it  provides  genuine 
and  simplified  depreciation  reform— a 
combination  designed  to  bring  about 
capital  investment  in  productive  enter- 
prises and  to  restore  our  ailing  econo- 
my to  good  health. 

The  deep  marginal  rate  cuts  will  en- 
courage people  to  work  harder,  to  save 
more,  and  to  invest  in  more  productive 
ventures.  The  substitute  which  I  am 
offering  follows  those  marginal  reduc- 
tions by  cost-of-living  indexation  of 
the  tax  brackets,  the  standard  deduc- 
tion threshold  and  personal  exemp- 
tions. That  will  have  the  salubrious 
effect  of  helping  in  particular  those 
taxpayers  who  are  on  relatively  low 
and  fixed  incomes.  It  also  gives  all  tax- 
payers their  only  guarantee  of  a  per- 
manent reduction. 

Under  the  committee  bill's  2-year 
rate  reduction,  any  relief  will  be  short- 
lived. Inflation  will  push  taxpayers 
upward    through    the    brackets,    and 
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they  soon  w  11  find  themselves  back 
where  they  uere  before  the  two-shot 
tax  break  waj  provided. 

The  deep  marginal  reductions  will 
bring  tax  bup-dens  down  nearer  their 
traditional  livels  and  Indexing  will 
keep  them  there.  For  all  taxpayers, 
the  relief  is  substantial  and  lasting. 

As  to  the  business  portion  of  the 
President's  program,  it  is  safe  to  say 
that  the  cent  erpiece  is  the  accelerated 
cost  recovery  system,  or  ACRS.  more 
popularly  kn(  >wn  as  10-5-3.  This  comes 
as  close  as  iiny  legislative  concept  I 
have  known  to  having  a  consensus 
behind  it  on  both  sides  of  the  aisle. 
Originally  it  was  the  Jones-Conable 
bill.  The  Reagan  administration 
adopted  it,  making  rather  modest 
changes  which,  on  the  whole,  en- 
hanced it. 

The  concep  t  has  its  roots  in  multilat- 
eral trade  negotiations  which  were 
completed  sei^eral  years  ago.  Some  of 
us  who  wert  involved  In  that  effort 
felt  we  migh:  be  merely  reducing  ob- 
stacles to  imi  >orts  if  we  facilitated  the 
flow  of  woild  trade  while  leaving 
American  gosds  in  a  noncompetitive 
position.  Am;rican  goods  are,  for  the 
most  part,  high  technology  items,  and 
technology  is  capital  intensive.  Capital 
costs  here  afe  particularly  high,  and 
the  result  is  that  we  may  be  at  a  com- 
petitive disad  vantage  in  the  world  and 
In  our  own  ir  arkets  in  selling  goods  of 
high  capital  ( ontent. 

One  of  the  serious  problems  affect- 
ing American  industry  results  from 
the  overstate  ment  of  corporate  profits 
as  a  result  cf  rigid  adherence  to  the 
old  principle  of  useful  life  in  deprecia- 
tion. The  use  ful  life  concept  results  in 
many  heavy  tems  of  equipment  being 
written  off  <  ver  as  long  as  20  years 
through  the  tax  system.  It  results  in 
buildings,  commercial  and  otherwise, 
sometimes  b*ing  written  off  over  as 
long  as  40  ye  its.  It  results,  in  short,  in 
very  slow  reiapture  through  the  tax 
system  of  the  cost  of  capital  assets. 

The  depreciation  reform  package  in 
the  Republi<an  substitute  before  us 
today  is  our  I  lest  bet  to  keep  American 
goods  competitive  in  world  markets. 
Unlike  the  a  tematives.  it  retains  the 
investment  tax  credit  and  promises 
the  speediest!  relief  to  beleaguered  do- 
mestic enter(»rises  striving  to  gain  in 
iind  profitability. 
__j  blace  depreciable  machin- 
ery, equipment,  and  real  estate  in 
fixed  recover  if  periods  of  3,  5,  10,  or  15 
years,  with  laost  equipment  and  ma- 
chinery in  tlie  5-year  category.  Most 
real  estate  is  placed  in  the  15-year 
writeoff  category.  Research  equip- 
ment, special  tools,  and  cars  are  in  the 
3-year  writeoff  category.  The  10-year 
category  pririarily  will  include  public 
utility  property. 

As  indicated,  our  substitute  contin- 
ues the  invjstment  tax  credit  and 
eases  eligibility  for  it.  Machinery  and 
equipment  ir  the  5-year  writeoff  cate- 


productivity 
ACRS  will 


gory  generally  will  be  eligible  for  the 
full  10-percent  credit.  Under  current 
law,  this  equipment  must  have  a 
useful  life  of  at  least  7  years  in  order 
to  qualify  for  the  full  10  percent. 

ACRS  also  provides  flexibility  in  the 
amount  of  depreciation  deductions 
which  a  taxpayer  must  claim.  This  is 
accomplished  by  allowing  the  taxpay- 
er to  write  off  his  asset  at  a  slower 
rate  and  over  a  longer  period  of  time 
than  is  reflected  in  the  10-5-3  tables. 
The  taxpayer  may  choose  to  use  the 
straight-line  method  of  depreciation 
calculated  over  the  number  of  years  in 
the  asset's  recovery  class  or  over  some 
longer  period.  For  example,  equipment 
in  the  5-year  category  could  be  depre- 
ciated using  the  straight-line  method 
over  either  5,  12.  or  25  years.  This  pro- 
vision will  give  taxpayers  the  flexibil- 
ity to  plan  their  depreciation  deduc- 
tions to  match  their  expected  pattern 
of  income. 

Mr.  Chairman,  the  business  depre- 
ciation provisions  in  the  substitute 
have  been  examined  and  refined  for 
over  2  years.  They  have  a  broad  base 
of  support  in  the  business  community. 
We  should  adhere  to  the  consensus 
they  represent  and  not  allow  ourselves 
to  be  diverted  by  some  last-minute 
product  developed  in  closed  caucuses. 

In  sum.  Mr.  Chairman,  this  substi- 
tute is  the  legislation  our  country 
wants.  It  forms  an  integral  part  of  the 
Reagan  program  for  economic  recov- 
ery. A  clear  majority  of  American 
voters  showed  in  November  of  1980 
that  they  liked  what  Mr.  Reagan  said 
and  wanted  to  give  his  program  a 
chance. 

The  time  has  come  for  Congress  to 
meet  that  mandate,  by  accepting  the 
Conable-Hance  substitute. 

Mr.  Chairman,  I  yield  4V4  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Vander  Jagt). 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  would  like  to  commend  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee  for  the  truly  out- 
standing job  that  he  has  done  in 
bringing  to  this  floor  the  second-best 
tax  legislation  cut  that  we  have  had  in 
at  least  a  quarter  of  a  century.  The 
only  thing  that  beats  it  is  the  substi- 
tute we  are  going  to  be  voting  on  in 
just  a  moment.  It  does  not  detract 
from  my  admiration  for  the  leadership 
of  the  chairman  to  observe  that  it  does 
not  take  a  very  good  tax  bill  to  be 
better  than  the  tax  bills  that  we  have 
had  in  the  past. 

FMve  times  in  just  the  last  10  years 
we  have  adopted  tax  cuts  and  taxes 
have  gone  up  $400  billion.  While  we 
have  been  voting  for  tax  cuts  five 
times,  taxes  have  increased  twice  as 
fast  as  wages  or  inflation. 

In  1978  my  colleagues  will  remember 
we  adopted  a  tax  cut.  We  went  back 
home  under  blazing  headlines,  "Con- 
gress Votes  Big  Tax  Cut  for  American 
People."    Eighty-two   percent   of   the 


American  people  paid  more  taxes  in 
1979  than  they  did  in  1978,  and  that  is 
not  a  tax  cut:  that  is  a  tax  increase. 
And  this  tax  cut  over  a  3-year  period 
is  exactly  the  same  thing.  If  we  do  not 
do  anything,  taxes  for  individuals  in  3 
years  go  up  22  percent.  A  15-percent 
cut  over  that  time  frame  translates 
into  a  7-percent  tax  increase. 

Only  something  in  the  magnitude  of 
the  President's  proposal  which  has  in- 
dexing will  make  them  permanent  and 
will  give  real  meaningful  tax  cuts  to 
the  American  people.  The  difference 
between  this  committee  tax  bill  and 
the  bills  that  have  gone  before  is  that 
it  maintains  the  illusion  of  a  tax  cut 
for  2  years  instead  of  the  usual  2 
months. 

A  family  earning  $15,000  does  get 
$47  more  in  tax  relief  total  in  the  first 
2  years.  But  in  the  third  and  fourth 
year  it  is  taken  away  fourfold. 

There  is  terrible  bracket  creep  in  the 
committee  bill.  In  fact,  some  factory 
working  families  in  the  25-percent 
bracket  today  will  be  vaulted  into  the 
48-percent  bracket  in  just  5  years. 
That  is  not  bracket  creep;  that  is 
bracket  leap  and  it  is  devastating  for 
those  working  American  families  that 
are  subjected  to  it. 

There  is  a  fundamental  philosophi- 
cal difference  in  the  two  bills  that  I 
think  was  put  into  focus  for  us  by  our 
distinguished  Speaker,  for  whom  I 
have  the  greatest  esteem  and  genuine 
affection. 

D  1540 

You  will  recall  as  the  gentleman 
closed  the  debate  on  the  budget  battle, 
the  Speaker  argued,  in  essence,  that 
America  is  great  partly  because  of  all 
the  good  things  that  our  Government 
has  done  for  our  people;  and  the  gen- 
tleman pointed  with  pride  to  the  fact 
that  Congress  has  always  given  our 
people  more  Government  this  year 
than  the  year  before. 

"Please  do  not  cut  these  good  Gov- 
ernment programs,"  the  gentleman 
argued,  "because  it  will  cut  the  great- 
ness of  America." 

Ronald  Reagan  has  argued  just  ex- 
actly the  opposite.  He  says.  "America 
is  not  great  because  of  what  Govern- 
ment did  for  people.  America  is  great 
because  of  what,  in  America,  a  free 
people  had  the  opportunity  and  incen- 
tive to  do  for  themselves." 

That  is  what  the  President  is  trying 
to  give  back  to  the  people  through  this 
tax  cut.  The  difference  in  philosophy 
is  dramatic  in  these  two  bill.  Under 
the  Speaker's  bill,  by  1984  the  Govern- 
ment will  be  taking  more  dollars  from 
every  working  American  so  Govern- 
ment can  do  more  for  it.  By  1984. 
under  the  I*resident's  bill,  every 
worker  in  America  will  keep  more  of 
what  he  earns  so  he  can  do  more  for 
himself. 
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The  choice  is  clear:  Tax  increase  or 
tax  cut.  outmoded  traditional  tax 
policy  or  something  different,  a  new 
beginning  together. 

Years  ago  James  Russell  Lowell 
wrote: 

New  occasions  teach  new  duties. 
We  cannot  make  their  creed  our  Jailer. 
They  must  forever  onward  sweep. 
And   upward  who  would   keep  abreast  of 

truth 
Nor  attempt  the  future's  portal  with  the 
past's  worn  out  key. 

By  voting  for  the  Republican  substi- 
tute, the  Members  will  be  voting  to 
throw  away  the  worn-out  key  of  tax 
policies  of  the  past  and  opening  the 
door  to  a  future,  a  future  of  economic 
recovery,  of  more  jobs,  and  more  after- 
tax dollars  for  every  American. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  (Mr. 
Carney  ) 

Mr.  CARNEY.  Mr.  Chairman.  I 
stand  in  support  of  the  Conable-Hance 
substitute. 

Mr.  Chairman,  people  have  asked  me 
what  did  I  get  out  of  voting  for  the 
President's  tax  bill.  President  Rea- 
gan's tax  bill  as  originally  proposed 
was  a  bill  that  gave  all  American  tax- 
payers an  equal  break.  It  was  a  bill  de- 
signed to  stimulate  the  economy  by 
encouraging  productivity  and  the 
saving  and  investment  needed  to  fi- 
nance business  expansion  and  job  cre- 
ation. 

That  original  bill  did  not  require  a 
bidding  war  on  my  part  for  me  to  want 
to  pass  legislation  beneficial  to  the 
American  public. 

The  administration  and  the  97th 
Congress,  through  its  work  on  the 
budget  bills,  already  has  begun  chang- 
ing the  direction  and  economic  philos- 
ophy of  this  Government.  I  see  the 
tax  reductions  embodied  in  the  bipar- 
tisan Conable-Hance  tax  proposal  as 
the  next  crucial  step  toward  making 
that  change  permanent.  And  it  is  for 
that  reason  that  I  am  supporting  the 
Conable-Hance  substitute. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  have  been  asked  to  summarize  brief- 
ly the  effect  passage  of  the  Conable- 
Hance  bipartisan  bill  will  have  on  the 
Midwest  and  Northeast. 

In  a  nutshell,  the  President's  plan  is 
tailor  made  for  working  Americans.  It 
cuts  individual  Income  taxes  by  25  per- 
cent and  makes  these  cuts  permanent 
through  indexation  of  the  tax  codes. 

For  small  business  it  reduces  tax- 
ation and  increases  depreciation.  For 
the  construction  trade  it  provides  in- 
centives for  industry  to  expand  and 
lower  interest  rates  for  potential 
homebuyers.  For  farmers,  the  inherit- 
ance tax  reform  can  only  be  described 
as  a  godsend.  And  for  the  unemployed, 
the  Conable-Hance  bill  expands  pro- 
ductivity and  creates  jobs. 


The  creation  of  jobs,  the  protection 
of  savings,  and  the  establishment  of 
secure  futures  are  the  means  and  the 
ends  of  this  tax  cut. 

All  of  us  have  certain  misgivings 
about  one  or  another  provisions  of  all 
the  tax  cut  bills  before  us  today,  and  I 
particularly  feel  the  treatment  of  the 
oil  and  commodity  trading  industries 
is  rather  generous  in  the  two  principal 
alternatives,  but  the  real  alternative  is 
not  the  Democratic  approach  which 
has  borrowed  so  generously  from  the 
Republican  package,  nor  the  Udall- 
Obey  bill.  It  is  the  status  quo.  If  there 
is  risk  in  any  of  these  tax  cuts,  there  is 
even  greater  risk  in  doing  nothing. 

For  the  past  two  decades  significant 
parts  of  American  industry,  largely  lo- 
cated in  the  Midwest  and  Northeast, 
have  suffered  from  too  much  atten- 
tion to  the  problems  at  hand  and  too 
little  to  the  opportunities  ahead. 

The  Conable-Hance  bill  is  a  beacon 
of  optimism  in  an  age  of  economic  un- 
certainty. It  is  designed  to  open  up 
America,  rejuvenate  our  incentive  eco- 
nomic system,  and  revitalize  our  think- 
ing about  ourselves  and  our  visions  of 
the  future. 

America  was  built  on  risks  ar:d 
Americans  have  seldom  shied  away 
from  challenges.  The  challenge  of  eco- 
nomic opportunities  is  what  galva- 
nized our  forefathers.  It  is  what  the 
Conable-Hance  bill  is  all  about. 

The  risk  involved  in  this  tax  cut  is 
rooted  in  the  American  tradition.  It  is 
worth  taking. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Mary- 
land (Ms.  MiKULSKi). 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Republican 
proposal. 

I  support  the  Ways  and  Means  Com- 
mittee bill  because  it  provides  tax 
breaks  where  they  are  needed  most— 
to  middle-income  individu£ds  and  small 
businesses.  Although  some  provisions 
of  this  Republican  substitute  amend- 
ment would  be  beneficial,  taken  as  a 
whole,  it  does  not  provide  the  quantity 
and  quality  of  assistance  to  small  busi- 
nesses, families,  and  individuals  as  the 
Democratic  Ways  and  Means  bill. 

Under  the  Ways  and  Means  Commit- 
tee bill,  the  tax  rate  cuts  to  individuals 
would  be  directed  to  low-  and  middle- 
income  individuals,  providing  working 
people  with  greater  benefits  than  are 
available  under  the  Republican  bill. 
The  Ways  and  Means  bill  provides  a 
greater  tax  deduction  for  married  cou- 
ples than  the  Republican  substitute. 
The  Democratic  bill  would  increase 
the  amount  of  tax  credit  available  to 
families  for  child-care  payments  and 
would  increase  the  earned  income 
credit  which  aids  low-income  working 
and  elderly  people.  Neither  of  these 
provisions  were  included  in  the 
Reagan  administration's  proposal  rep- 
resented by  the  Conable-Hance  substi- 


tute. The  Democratic  bill  would  also 
raise  the  zero  bracket  amount— stand- 
ard deduction— which  benefits  work- 
ing people  more  than  the  wealthy. 
This  provision  is  also  absent  from  the 
Republican  substitute. 

Under  the  Democratic  Ways  and 
Means  Committee  bill,  small  business- 
es could  receive  comparatively  greater 
benefits  than  under  the  Reagan  ad- 
ministration's proposal.  Small  busi- 
nesses could  write  off  plant  and  equip- 
ment expenses  in  the  first  year  there- 
by avoiding  the  wait  associated  with 
depreciation  deductions.  The  tax  rates 
are  significantly  reduced  for  small  cor- 
porations under  the  Democratic  bill, 
but  are  not  reduced  under  the  Reagan 
substitute.  Finally,  the  Democratic  bill 
expands  the  targeted  jobs  tax  credit 
which  provides  even  greater  benefits 
to  small  labor-intensive  businesses,  as 
well  as  providing  incentives  to  de- 
crease unemployment. 

I  cannot  support  the  Republican 
substitute  because  it  results  in  much 
larger  tax  breaks  for  the  wealthy,  and 
finances  those  tax  reductions  with 
borrowed  money.  This  substitute 
would  result  in  a  tax  reduction  for  oil 
companies  of  $16  billion,  nearly  twice 
the  reduction  which  would  occur 
under  the  committee  bill.  The  substi- 
tute would  give  the  greatest  financial 
incentives  to  capital-intensive  indus- 
tries at  a  time  when  the  industries 
which  could  solve  our  unemployment 
problems  are  primarily  labor  intensive. 
I  regret  that  some  worthwhile  provi- 
sions of  the  Republican  substitute 
such  as  the  charitable  deductions  pro- 
visions were  not  added  to  the  commit- 
tee bill,  but  the  interests  of  our  small 
businesses,  communities,  families,  el- 
derly, and  working  people  require  that 
I  vote  against  this  sulistitute. 

Some  here  have  attempted  to  con- 
tend that  the  tax  proposals  presented 
by  the  Reagan  administration  are  so 
intertwined  with  the  rest  of  the  "eco- 
nomic package"  that  to  change  those 
plans  would  upset  the  entire  scheme. 
If  that  is  true,  why  has  the  adminis- 
tration been  so  willing  to  change  its 
tax  proposal  at  the  drop  of  an  oil  well? 
The  most  recent  revision  of  the  admin- 
istration's tax  plan  has  adopted  almost 
all  the  tax  provisions  initiated  by  the 
Ways  and  Means  Committee.  It  has 
become  very  evident  that  the  tax  pro- 
posals of  the  administration  are  no 
more  necessary  to  the  economic  pack- 
age than  the  entire  committee  bill. 
While  I  support  economic  revitaliza- 
tion.  and  the  use  of  tax  incentives  to 
achieve  that  revitalization,  I  believe 
we  must  act. in  a  fair  and  responsible 
manner  to  insure  that  those  tax  incen- 
tives wiU  aid  revitalization,  and  not 
just  aid  the  wealthy. 

I  urge  my  colleagues  to  cast  their 
votes  for  the  people  of  this  country; 
vote  to  benefit  the  low-  and  middle- 
income  workers,  the  elderly,  the  fami- 
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the  small  business  owners; 
vote  agai  ist  this  substitute  to  the 
Democratic  Ways  and  Means  Commit- 
tee bill. 

Mr.  ROfeTENKOWSKI.  Mr.  Chair- 
man. I  yie  Id  such  time  as  he  may  con- 
siune  to  I  he  gentleman  from  Rhode 
Island  (Mt.  St  Germain). 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  f  avi  )r  of  the  committee  bill. 

Mr.  Chiiirman,  the  committee  bill 
gives  the  majority  of  the  tax  cuts  to 
low-  and  middle-income  wage  earn- 
ers—the 1  ►eople  who  pay  almost  60 
percent  ol  all  income  taxes.  The  com- 
mittee bill  gives  greater  relief  to  Amer- 
ica's smal  businesses— the  major  pro- 
viders of  I  imployment  in  this  country. 

The  Pre  sident's  alternative  would  re- 
quire thai  we  malce  massive  cuts,  not 
only  in  so  rial  security,  but  in  other,  as 
yet  undes  gnated,  areas  in  order  to  re- 
balance tlie  budget  which  their  own 
tax  biU  p  Its  into  deficit.  It  would  be 
the  height  of  irresponsibility  to  en- 
dorse sucf  a  proposal. 

The  alt<  mative  is  the  kissing  cousin 
of  the  Gramm-Latta  budget  resolu- 
tion. Togjther  the  two  become  the 
most  blatuit  reordering  of  priorities 
against  oir  low-  and  moderate-income 
families  and  in  favor  of  the  affluent 
and  the  mDre  affluent. 

The  vot(  I  in  favor  of  Gramm-Latta  in 
May  is  wfiat  unleashed  the  first  as- 
sault on  .s(  KJial  security.  It  gave  the  ad- 
ministratijn  the  belief  that  it  could 
sell  anytl  ling— that  it  now  had  the 
power  to  undo  our  longstanding  com- 
mitment 1 3  our  senior  citizens. 

Again  t(Klay,  the  extremists  in  this 
administrution  will  be  encouraged  to 
even  grea;er  excesses  if  they  sell  this 
package  of  bonbons  for  the  rich.  Fat- 
tened by  another  victory,  the  Stock- 
man crowd  will  be  back  with  new  as- 
saults on  $ocial  security  and  the  whole 
range  of  Programs  that  are  so  impor- 
tant to  trte  working  people  of  this 
Nation  ar  d  to  local  communities  all 
over  the  h  ation. 

Mr.  Cha  irman,  I  do  not  hold  up  the 
Ways  and  Means  tax  bill  as  ideal— it 
has  been  ) .  difficult  task  to  put  togeth- 
er a  bill  ui  ider  the  constant  onslaughts 
of  the  adii  linistration  and  its  manufac- 
tured lobbying  campaign.  But,  the 
Democrat  c  bill  is  far  superior— clearly 
more  equ;  table— than  the  administra- 
tion's supersweet  package  for  the 
superrich. 

Earlier  today  I  voted  against  the 
previous  q  uestion  and  the  rule  because 
I  wanted  an  opportunity  to  cast  my 
vote  again  st  tax  favors  for  the  oU  com- 
panies—softnething  that  appears  in 
both  bills.  Surely  no  one  suggests  that 
oil  companies  need  more  tax  incen- 
tives. Ear  ier  this  year,  we  were  told 
that  derej  ulation  would  give  them  all 
the  inceitives  and  capital  they 
needed— njw  they  tell  us  to  add  on 
more  tax  I  ireaks. 

So  far.  the  deregulation  incentive 
has  been  i  n  incentive  not  to  find  more 


oil  reserves,  but  an  incentive  to  raise 
prices  and  to  play  international  take- 
over games  with  the  swollen  profits 
taken  from  working  people  who  must 
heat  their  homes  suid  drive  their  auto- 
mobiles to  work— the  same  people  hit 
by  the  Reagan  tax  bill. 

I  also  wanted  an  opportunity  to  cast 
my  vote  against  the  special  tax  invest- 
ment preferences  given  to  some  of  our 
Nation's  largest  corporations. 

But  in  the  final  analysis,  it  is  clear 
that  the  Democratic  proposal  is  the 
best  proposal  for  the  working  people 
in  my  district  who  are  seeking  tax 
relief. 

The  Democratic  bill  would  not  go 
willy-nilly  into  new  budget  deficits  in 
1984  but  would  set  up  clear  guidelines 
which  would  not  hsunper  the  ability  of 
the  United  States  to  maintain  a  sound 
budgetary  posture. 

The  working  people  in  my  district 
have  already  been  hard  hit  by  the 
Stockman  budget  cuts.  The  Democrat- 
ic bill  offers  the  House  the  last  chance 
we  will  have  this  year  to  make  the  eco- 
nomic recovery  package  an  equitable 
program  for  Rhode  Island  wage 
earners. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Louisiana  (Mr.  Breacx). 

Mr.  BREAUX.  Mr.  Chairman,  there 
is  a  saying  that  somewhere  we  have  all 
heard  probably  that  goes  something  to 
this  effect;  "For  when  that  one  great 
scorer  comes  to  mark  against  your 
name,  he  marlu  not  whether  you  won 
or  lost  but  how  you  played  the  game." 

I  think  the  basic  thing  that  we  are 
doing  today  is  forgetting  how  the  bill 
has  been  put  together  and  the  con- 
tents of  the  bill.  We  are  more  con- 
cerned, quite  frankly,  with  which 
party  is  going  to  win,  whether  it  is  the 
Republican  version  or  the  Democratic 
version.  I  think  that  is  really  not  the 
best  way  to  proceed. 

I  think  the  simple  truth  is  that  if 
the  Republicans  had  looked  at  the 
Democratic  bill  several  months  ago, 
they  would  have  probably  embraced  it 
and  said  it  is  one  of  the  best  tax  pack- 
ages we  could  ever  probably  put  to- 
gether in  this  House  of  Representa- 
tives because  most  of  the  features  in 
the  Democratic  bill  are  principles  that 
the  Republicans  have  been  advocating 
for  years. 

But  somehow  we  have  now  gotten 
into  this  battle  of  who  is  going  to  win. 
which  party  L?  going  to  win,  not 
whether  the  American  people  are 
going  to  win. 

I  personally  like  the  oil  and  gas  pro- 
visions in  this  bill.  I  like  the  estate  tax 
provisions  of  the  Democratic  bill.  I 
like  what  it  does  toward  targeting  the 
tax  cut  to  the  working  people  in  this 
country  who  have  had  tax  problems 
year  in  and  year  out  and  who  are  bear- 
ing the  biggest  burden.  I  think  that 
they  are  the  ones  who  benefit  better 
from  the  Democratic  bUl. 


I  have  had  some  people  say,  "You 
cannot  give  the  tax  cut  to  the  little 
workingman.  He  might  waste  it.  He 
might  not  spend  it  wisely." 

What  is  the  solution  in  the  Republi- 
can package?  Give  the  break  to  the 
wealthy  people  because  somehow  they 
are  going  to  invest  it  for  the  public 
good.  I  do  not  think  that  is  a  logical 
reasoning.  I  do  not  think  it  makes 
much  sense.  One  can  trust  the  work- 
ingman as  well  as  one  can  trust  a 
wealthy  person. 

I  was  thinking  the  other  day  if  a  guy 
was  making  $15,000  a  year  and  had 
four  kids  that  he  was  trying  to  put 
through  school,  when  one  tells  him 
that  the  Republicans'  bill  is  better  for 
him,  we  better  bring  a  bunch  of 
graphs,  we  better  bring  a  bunch  of 
charts  with  us,  we  better  bring  a 
bunch  of  Laffer  curves  with  us  to  try 
to  explain  it.  When  he  finishes  kicking 
us  out  of  his  house,  down  the  steps 
and  out  in  the  street,  if  one  has 
enough  courage,  turn  around  and  say, 
"Vote  for  me  in  November." 

I  do  not  think  we  can  do  that.  I 
think  this  is  a  better  package.  I  think 
it  is  a  better  approach. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  I 
think  in  moments  of  decision  like  this 
it  is  terribly  important  for  all  of  us  to 
develop  a  sense  of  perspective.  I  think 
it  would  be  very  important  for  the 
American  people  to  feel  that  our 
debate  had  removed  from  it  the  sting 
of  partisanship  and  that  we  were 
genuinely  looking  at  the  issue  of  what 
is  best  for  the  American  people. 

I  am  disturbed  by  the  tone  of  public 
discussion  on  the  subject  of  the  tax 
packages  before  us,  and  I  think  we  owe 
it  to  the  working  man  and  woman  of 
America,  to  the  small  businesses,  to 
others  involved  in  this  economy,  to  see 
to  it  that  we  deliberate  with  a  sense  of 
fairness  to  one  and  to  all. 

I  am  not  totally  happy  with  either 
of  the  two  packages  before  us  at  this 
moment.  I  would  say  personally  that  I 
am  very  unhappy  with  the  oil  inclu- 
sion in  both  bills.  To  me,  these  are 
very  obnoxious  provisions;  and  while  I 
joined  with  other  Members  of  this 
body  to  try  to  persuade  the  Rules 
Committee  to  give  us  a  separate  vote 
on  the  oil  issues,  we  did  not  succeed.  It 
seems  incredible  to  me  that  so  soon 
after  an  outraged  Nation  forced  this 
Congress  to  pass  the  windfall  profits 
tax,  that  now  we  in  the  Congress  this 
year  find  it  comfortable  to  go  easy  on 
big  oil.  But  that  issue  will  have  to  be 
resolved  on  another  day  because  there 
are  other  very  significant  questions  in 
this  tax  bill  which  concern  all  of  us. 

I  feel  very  strongly  that  the  question 
is  clear.  The  question  is:  What  kind  of 
a  tax  cut  will  America  have?  Will  it 
have  a  modest  gesture  or  will  it  have 
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permanent  tax  relief?  For  the  past  sev- 
eral years,  as  a  member  of  the  Joint 
Economic  Committee,  I  have  listened 
to  the  testimony  of  witnesses  who 
have  outlined  the  interlocking  prob- 
lems of  inflation,  of  unemployment, 
the  problems  of  productivity,  of  incen- 
tives, of  misuse  and  underuse  of  our 
economic  resources. 

We  luiow  the  destructive  effects  of 
inflation  and  we  also  know  the  impact 
on  the  average  American. 

D  1550 

If  we  are  to  have  a  genuine  tax  cut 
that  will  counterbalance  the  effects  of 
inflation,  then  I  suggest  that  the  Con- 
able-Hance  substitute  promises  and 
provides  the  only  answer. 

The  fact  of  the  matter  is  that  the 
issue  of  indexing  has  been  brought 
before  us,  but  I  do  not  think  it  has 
been  carefully  analyzed.  I  invite  my 
colleagues  to  look  at  this  chart  pre- 
pared by  the  staff  of  the  Joint  Com- 
mittee on  Taxation  on  the  question  of 
indexing.  We  have  included  perma- 
nent indexing  and  a  permanent  real 
tax  cut  for  the  average  American  in 
that  Conable-Hance  substitute. 

What  does  indexing  mean?  It  means 
for  the  lowest-income  person— the 
person  at  the  very  end  of  the  spec- 
trum, earning  $5,000  to  $10,000— in  an 
economy  where  inflation  is  increasing 
by  9.3  percent,  that  the  tax  bite  is  19.3 
percent,  but  for  the  person  earning 
$200,000.  the  tax  bite  due  to  inflation 
is  1.2  percent.  Indexing  helps  the  little 
guy.  It  helps  the  average  working 
couple  in  America.  The  fact  is  that  in- 
dexing is  only  one  factor  in  the  total 
Conable-Hance  package. 

BRACKET  CREEP  BY  INCOME  CLASS  WITH  9.14  PERCENT 
INFIATION 


IncoM 


Awt- 
age' 


Pereail' 


Ow  COO.OflO 1.653  10 

tlOO.000  to  J200,000 1.262  3.2 

$50,000  to  $100,000 7«  5.4 

$30,000  to  $50,000 388  6.1 

$20,000  to  $30,000 220  63 

$15,000  to  $20,000 146  6.8 

$10,000  to  $15,000 104  8.4 

$5,000  to  $10,000 - - 81  19.3 

$0  to  $5,000 37  0 

■  Averaie  (Mbt  Increst  due  to  inflation. 

>  Peitenl  incfeast  of  tax  obligatiofl  ttiat  indejung  will  elimmale 

Sounx:  Staff,  Jomt  Committee  on  Taxation. 

I  think  the  basic  question  we  come 
down  to  here  is  really  a  philosophical 
one.  There  are  those  who  say  that  this 
is  an  untested  experiment,  that  we 
have  never  taken  this  course  before, 
and,  therefore,  we  must  hesitate  and 
must  not  try.  That  view  flies  in  the 
face  of  American  history.  America  is 
an  experience  in  democracy  that  has 
always  been  an  experiment,  and  if  we 
are  afraid  to  innovate,  to  try  a  new 
path  in  the  face  of  a  failure  of  old  an- 
swers, then  we  are  afraid  to  pursue  the 
path  of  greatness  which  has  been  our 
history. 


I  suggest  to  my  colleagues  on  both 
sides  of  the  aisle  that  President  Ken- 
nedy, a  beloved  former  President  of 
the  United  States,  understood  what 
this  was  all  about.  Almost  20  years  ago 
he  understood  that  a  rising  tide  lifts 
all  boats,  that  a  healthy  economy  will 
develop  the  best  opportunity  for  the 
future  for  all  Americans. 

That  is  what  President  Reagan  sug- 
gests today. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman, 
over  the  last  24  hours  I  have  heard 
from  my  constituents,  as  all  of  you 
have  heard  from  your  constituents.  I 
had  one  dear  friend  of  our  family  call 
me  just  a  minute  ago  and  say,  "Bill,  I 
have  known  you  since  you  were  bom 
and  I  want  you  to  vote  for  the  tax  cut" 
not  understanding  that  there  was 
more  than  one  cut  being  considered  by 
this  body.  I  hurriedly  dictated  a  letter 
to  her,  and  to  all  others  inquiring, 
which  explains  my  position: 

Dear  Virginia:  Thank  you  for  the  interest 
you  have  shown  In  the  "Tax  Bills  which  are 
being  debated  today.  Having  followed  the 
development  of  both  bills.  I  am  convinced 
that  the  Democratic  Bill  better  serves  the 
people  of  the  FHrst  Congressional  District  of 
Arkansas.  While  the  provisions  are  massive 
and  there  are  proposed  changes  to  the  law 
with  which  I  disagree,  the  Democratic  Bill  is 
generally  better  for  the  following  three  rea- 
sons: 

1.  While  both  bUls  treat  farmland  and 
owners  equally,  the  Democratic  BUI  is  more 
favorable  to  small  business. 

2.  The  Democratic  Bill  provides  a  substan- 
tially larger  tax  cut  to  the  taxpayers  of  my 
District  than  the  Administration  Bill. 

3.  The  Democratic  Bill  produces  a  sub- 
stantially lower  deficit,  about  $30  billion, 
than  the  Administration  Bill,  and  is  there- 
fore less  inflationary. 

The  National  Home  Builders  Association 
summarizes  the  difference  in  these  two  bills 
this  way:  "It  is  a  simple  choice  between 
Main  Street  and  Wall  Street." 

Mr.  Chairman.  I  would  like  to  elabo- 
rate on  the  third  point  in  my  letter  for 
a  moment.  The  Democratic  bill  will 
produce  a  lower  deficit  than  the  Con- 
able-Hance measure  supported  by  the 
President.  And  deficits  are  a  main 
cause  of  inflation  and  high  interest 
rates. 

I  suggest  there  is  only  one  way  to 
prevent  deficits,  and  that  is  to  balance 
the  budget.  Balancing  the  budget  is 
not  a  new  subject  to  Republicans.  For 
many  years,  it  has  been  a  familiar  re- 
frain on  the  Republican  side  of  the 
aisle.  But  with  the  advent  of  the  new 
supply-side  religion,  the  term  "bal- 
anced budget"  virtually  disappeared 
from  the  lexicon  of  the  GOP. 

It  has  also  disappeared  from  the 
policy  embraced  by  the  Republican 
Party.  The  Conable-Hance  amend- 
ment will  assure  the  American  people 
of  huge  deficits  in  1982,  1983,  1984, 
and  beyond.  It  will  assure  a  continued 
high  level  of  inflation— which  is  the 


cruelest  tax  of  all— and  it  will  guaran- 
tee high  interest  rates  for  small  busi- 
ness, the  housing  industry,  the  auto- 
mobile manufacturers  and  dealers,  and 
for  farmers,  consumers,  and  our  trad- 
ing partners. 

The  promise  of  a  tax  cut  may  be  an 
offer  the  American  people  cannot 
refuse,  but  if  the  effects  of  the  Con- 
able-Hance. supply-side,  trickle-down 
policies  prove  not  to  have  magical  cu- 
rative powers,  I  can  promise  that  the 
American  people  will  refuse  to  return 
those  to  office  who  supported  it. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  down  the  Republican  substi- 
tute. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  (Mr. 
DeNardis). 

Mr.  DeNARDIS.  Mr.  Chairman,  I 
rise  in  support  of  the  Reagan-biparti- 
san tax  plan  introduced  by  Represent- 
atives CoNABLE  and  Hance. 

The  combination  of  individual  and 
business  tax  relief  contained  in  the 
plan  is  substantial  and  impressive.  It 
represents  the  most  significant  tax 
reform  and  reduction  for  the  Ameri- 
can people  in  nearly  a  generation. 
Government  tax  policies  for  too  long 
have  stifled  investment  and  encour- 
aged wasteful  consumption,  leading  to 
long-term  deterioration  in  the  Nation's 
ability  to  produce  goods  on  terms  com- 
petitive with  other  nations.  To  arrest 
the  decline  in  American  efficiency  and 
high  inflation  rates  that  inefficiency 
brings,  the  "new  economics"  of  the 
Reagan  administration  and  the  Con- 
able-Hance bill  recommends  reduction 
in  individual  and  business  taxes  and 
new  incentives  to  encourage  invest- 
ment and  production. 

I  believe  this  tax  program,  along 
with  the  other  budget  and  economic 
programs  that  we  are  enacting  this 
year.  wiU  lead  to  faster  growth,  more 
jobs,  less  inflation,  and  lower  interest 
rates. 

There  are.  of  course,  uncertainties 
ahead  for  any  economic  plan  given  the 
complexities  of  our  national  economy 
and  the  unpredictability  of  world  eco- 
nomic and  political  events.  Moreover.  I 
do  have  some  practical  concerns.  For 
example,  can  the  President  and  the 
Congress  achieve  the  goal  of  a  bal- 
anced budget  by  1984.  and  if  our  poli- 
cies do  not  reduce  the  deficit,  will  they 
conflict  with  the  tight  money  grip  of 
the  Federal  Reserve  Board? 

Yet,  I  believe  that  it  is  time  to  be 
bold  and  venturesome,  a  time  to  try 
new  and  creative  approaches,  particu- 
larly in  light  of  the  failure  of  present 
policies.  The  Reagan-bipartisan  tax 
plan  is  irmovative  and  clearly  prefera- 
ble to  the  Democratic  Ways  and 
Means  Committee  alternative.  The 
latter  is  an  inferior  copy  of  the  Con- 
able-Hance plan,  designed  by  members 
of  the  majority  party  who  are  steeped 
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in  the  »conomics  of  the  past  and 
whose  credibility  is  damaged  by  their 
stewards  lip  of  the  dangerously  falter- 
ing econ  )my  that  we  inherited  at  the 
start  of  I  his  new  Congress  in  January. 

On  andther  level  of  analysis.  I  have 
been  particularly  interested  in  the  tax 
program  as  it  relates  to  my  section  of 
the  couitry— the  Northeast.  I  find 
that  tht  Democratic  tax  alternative 
would  ccst  the  Northeast  a  cool  $11.7 
billion  in  tax  reduction  over  the  next  4 
years.  A  typical  family  of  four  in  the 
region  would  be  losing  $700  a  year  by 
1984. 

The  in  pact  is  so  acute  because,  with 
a  higher  cost  of  living  and  nominal  in- 
comes, fimilies  in  the  Northeast  are 
already  suffering  disproportionately. 
Under  tJ  e  Reagan-bipartisan  tax  plan, 
the  region  would  receive  $55.9  billion 
in  tax  reduction  by  1984;  under  the 
Democra  tic  plan,  only  $44.2  billion. 

Mr.  Cliairman,  I  do  not  intend  to 
review  a  1  the  details  of  the  Reagan-bi- 
partisan (Conable-Hance)  plan— it  is  a 
comprehensive  program  and  it  has 
been  widely  discussed  here  in  the 
House  today.  I  do  wish  to  point  out, 
however  that  I  am  particularly 
pleased  with  the  individual  tax  cuts 
and  the  savings,  investment,  and  pro- 
ductivitjij  incentives.  Other  provisions 
like  maiflage  penalty  relief,  the  child- 
care  tax  credit,  and  new  incentives  for 
charitab  e  contributions  are  also  very 
attractivlB  aspects  of  this  bill. 

The  provision  for  indexing  is  gener- 
ally a  positive  step.  Starting  in  1985, 
annual  adjustments  will  be  made  in 
personal  exemption,  zero  bracket 
amount,  and  income  brackets  to  offset 
so-called  bracket  creep  caused  by  wage 
inflation  And  while  I  believe  this  will 
material  y  help  the  average  taxpayer, 
my  only  reservation  is  that  as  a  society 
"indexes  '  more  and  more  of  its  eco- 
nomic cc  mponents,  it  may  lose  the  will 
and  the  leverage  to  fight  inflation, 
which  ciin  become  "institutionalized" 
in  time.  As  a  Member  of  Congress,  I 
will  do  my  utmost  to  prevent  that 
from  hs  ppening  by  remaining  ever 
vigilant  -ibout  the  causes  of  inflation 
and  committed  to  actions  to  minimize 
and  cont  ain  it. 

Mr.  Chairman,  there  are  two  other 
features  of  this  tax  plan  that  I  want  to 
mention  briefly,  because  they  have 
great  potential  for  my  district:  First, 
the  rehrbilitation  tax  credit  will  en- 
courage levelopers  in  my  cities  to  ren- 
ovate ol<  buildings  for  productive  pur- 
poses: ar  d  second,  a  new  tax  credit  for 
research  and  development  will  aid  our 
efforts  ill  the  Northeast  to  attract  in- 
dustry 1  nked  to  our  world-renowned 
scientific  and  educational  facilities. 
Both  of  these  features  were  incorpo- 
rated ino  the  tax  plan  at  the  urging 
of  a  group  of  small  but  influential 
Northeatem  and  Midwestern  Repub- 
licans ki  own  as  the  "gypsy  moths,"  a 
group  to  which  I  proudly  belong.  The 
rehabilit  Eition  and  research  and  devel- 


opment tax  credits  will  help  us  greatly 
as  we  undertake  the  formidable  task 
of  rebuilding  our  urban  economies. 
Our  tax  system  now  will  help  renova- 
tion, rather  than  relocation. 

There  is  one  great  drawback  in  the 
tax  plan  that  I  feel  compelled  to  men- 
tion. The  new  oil  tax  cuts  are  unwar- 
ranted and  unnecessary.  The  revenues 
we  will  lose  as  a  result  of  these  provi- 
sions caruiot  be  condoned  in  a  year 
when  we  have  had  to  cut  domestic  pro- 
grams, particularly  since  the  addition- 
al breaks  come  on  the  heels  of  oil  de- 
regulation which  could  seriously  un- 
dermine the  credibility  and  balance  of 
the  tax  reduction  and  economic  pro- 
gram. For  that  reason.  I  supported  a 
challenge  to  the  rules  earlier  today 
which  would  have  permitted  a  sepa- 
rate vote  on  the  oil  tax  cuts— a  move 
which  failed.  I  will  support  other  mo- 
tions and  actions  today  and  in  the 
future  to  strike  these  "special  tax 
breaks"  out  of  the  program— they  will 
not  lead  to  more  production,  only 
higher  profits  and  less  revenue  for 
needed  domestic  and  social  programs. 

I  must  hasten  to  add,  however,  that 
these  provisions  were  not  part  of  the 
original  Reagan-bipartisan  tax  plan. 
Only  as  a  result  of  the  "bidding  war" 
started  by  House  Democrats,  who  at- 
tempted to  lure  our  "oil-State"  col- 
leagues by  adding  oil  tax  cuts  to  the 
Ways  and  Means  Committee,  did  the 
authors  of  the  Conable-Hance  bill  feel 
obliged  to  respond  accordingly.  It  rep- 
resents an  unfortunate  and  disgraceful 
exchange  of  offers. 

Aside  from  this,  the  tax  bill  and  the 
other  economic  policies  we  are  enact- 
ing this  year  are  positive  and  construc- 
tive steps  toward  increased  productivi- 
ty and  improvement  in  America's 
standard  of  living,  a  chance  to  control 
inflation,  and  paychecks  that  reflect 
real  rather  than  imaginary  gains. 
Steps  that  I  am  proud  and  pleased  to 
support. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 

GOLDW  ATER  ) 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  Conable-Hance 
substitute. 

Mr.  Chairman,  I  believe  we  all  agree 
that  the  time  for  tax  relief  is  now.  The 
question  before  the  House  is  not  if  we 
will,  but  how  we  will  affect  the  tax  cut 
America  is  screaming  for.  We  are  cur- 
rently considering  the  Ways  and 
Means  Committee  version  of  individ- 
ual and  business  tax  cuts,  versus  the 
President's  bipartisan  substitute. 

We  are  fortunate  to  have  two  such 
excellent  proposals  to  choose  between. 
Both  would  give  tax  relief  to  U.S.  tax- 
payers and  business.  What  we  have  to 
decide  here  today  is:  Which  one  is  su- 
perior. Which  one  will  give  lasting, 
predictable  tax  relief?  Which  will  pro- 
vide incentives  for  people  to  work, 
save,  and  invest?  Which  will  stimulate 


economic  growth  and  capital  forma- 
tion? 

Our  economy  is  floundering  and 
hurting  all  Americans.  Families'  per- 
sonal taxes  have  quadrupled  over  the 
past  15  years.  One  out  of  three  tax- 
payers is  in  the  25-percent-or-above 
tax  bracket.  We  have  had  8  million 
people  out  of  work.  We  have  double- 
digit  inflation.  New  houses  stand 
empty,  huge  portions  of  the  construc- 
tion industry  stand  idle.  Productivity 
is  on  the  decline.  Bankruptcies  are  on 
the  increase.  These  are  all  signs  of  a 
very  unhealthy  economy,  and  the 
medicine  for  this  ailing  economy  is 
personal  and  business  tax  rate  reduc- 
tion which  will  stimulate  investment, 
productivity,  savings,  and  job  forma- 
tion. 

The  best  prescription  involves  real, 
lasting  tax  relief.  I  stand  in  firm  sup- 
port of  the  President's  bipartisan  tax 
bill  as  the  clear  choice  for  a  number  of 
solid  reasons.  We've  heard  this  debate 
again  and  again,  but  I'd  like  to  outline 
the  argument  again  now. 

First,  permanent  individual  tax  cuts. 
The  bipartisan  substitute  bill  offers  a 
3-year.  25-percent,  across-the-board 
tax  cut— 5  percent  this  year  and  10 
percent  for  each  of  the  following  2 
years.  The  committee  bill  offers  only  a 
15-percent  cut  over  2  years.  There's  no 
way  that  their  15-percent,  2-year  cut 
can  ever  equal  a  25-percent  cut  no 
matter  what  type  of  voodoo  economics 
the  Democrats  practice.  Taxes  will  go 
up  22  percent  over  the  next  3  years  if 
we  do  nothing.  The  Democrats'  plan 
amounts  to.  at  best,  a  slight  reduction 
in  increased  taxes.  Additionally,  the 
bipartisan  bill  reduces  the  capital 
gains  rate  from  70  percent  to  50  per- 
cent starting  in  January  of  1982.  The 
committee  bill  puts  off  this  reduction 
until  1983. 

We've  heard  a  lot  from  supporters  of 
the  committee  bill  how  the  President's 
program  is  skewed  to  help  the  rich. 
How  can  anyone  say  that,  when  three- 
quarters  of  the  tax  cut  will  go  to 
middle-income  taxpayers— who  now 
pay  most  of  the  taxes?  Taxpayers 
earning  between  $10,000  and  $60,000 
now  pay  72  percent  of  all  taxes  and 
will  receive  74  percent  of  the  Presi- 
dent's tax  cut.  To  me,  this  is  fair.  We 
need  a  tax  cut  to  create  wealth,  not  ar- 
tificially redistribute  wealth.  The 
across-the-board  cut  will  do  this. 

Second,  indexing.  Inflation-caused 
bracket  creep  has  turned  into  a  night- 
mare for  middle-income  wage  earners 
as  they  try  to  keep  up  with  the  rising 
cost  of  living.  One  of  the  most  impor- 
tant aspects  of  the  President's  pro- 
gram is  the  indexing  provision,  which 
adjusts  everyone's  taxes  to  account  for 
inflation,  as  reflected  by  increases  in 
the  Consumer  Price  Index.  The  Ways 
and  Means  bill  has  no  such  provision. 
To  me,  this  means  that  after  a  token 
tax  cut  the  Democrats  intend  to  go 
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back  to  taking  more  and  more  in  taxes 
after  1982  and  spending  more  and 
more  on  runaway  Government  pro- 
grams. This  Is  clearly  unacceptable 
and  Is  exactly  what  the  President's 
four-point  program  means  to  stop. 

Third,  business  tax  cuts.  Both  bills 
address  the  need  to  accelerate  and 
simplify  business  depreciation  sched- 
ules. Both  have  pluses  and  minuses. 
The  10-5-3  depreciation  contained  in 
the  President's  program  is  not  flexible 
enough  for  some  industries,  like  high 
technology  and  computer  software, 
but  is  ideal  for  others.  The  Ways  and 
Means  bill  provides  for  first-year  ex- 
pensing of  assets,  which  may  not  pro- 
vide adequate  incentives  to  business  to 
reinvest  until  1985,  when  the  proposal 
would  be  fully  Implemented.  The  bi- 
partisan bill  would  also  reduce  the  cor- 
porate tax  rate  and  increase  the  in- 
vestment tax  credit,  both  important 
changes. 

It  disturbs  me  that  there  are  those 
who  have  relegated  this  debate  to  that 
age-old  political  shell  game  which  tries 
to  pit  the  poor  against  the  rich;  the  la- 
borer against  the  investor;  black 
against  white;  the  Northeast  against 
the  Southwest.  This  disturbs  me  be- 
cause it  takes  the  entire  issue  out  of 
focus,  and  we  need  to  adjust  the  lens 
and  get  back  to  the  issue  which  is 
prosperity— a  growing  economy  that 
provides  jobs  for  all  who  want  to  work 
and  to  return  the  incentive  to  go  for- 
ward. 

It  isn't  in  the  interests  of  the  poor  to 
discourage  wealth,  and  it  is  not  in  the 
interests  of  the  wealthy  to  discourage 
the  poor  from  becoming  wealthy.  It  is 
about  time  we  talked  about  what  is 
good  for  America  being  good  for  all 
people.  We  are  still  one  nation,  one 
people,  one  family,  and  we  need  to 
expand  the  house  and  open  the  front 
door  and  welcome  everyone  under  one 
roof. 

This  can  be  done  by  reducing  the 
enormous  burden  of  taxation  the 
American  people  are  currently  stag- 
gering under.  This  burden  discourages 
everything  this  Nation's  economy 
needs: 

It  discourages  incentives  to  work; 

It  discourages  production;  and 

It  discourages  savings  and  invest- 
ment. 

In  short,  it  discourages  everything 
that  has  made  this  country  the  eco- 
nomic powerhouse  of  this  world. 

I  would  like  to  remind  you  that 
every  major  tax  cut  in  this  century 
has  strengthened  the  economy,  gener- 
ated productivity  and  increased  tax 
revenues. 

We  have  tried  taxing  and  spending 
and  tinkering  with  economy  and  redis- 
tributing wealth  to  insure  prosperity. 
It  does  not  work.  Let  us  give  a  return 
to  the  traditional  American  way  of  life 
a  chance— letting  individual  taxpayers 
make  more  of  their  own  decisions 
about  spending  their  hard-earned  dol- 


lars. This  free-market  system  made  us 
great  in  the  first  place  and  it  can  put 
us  back  on  the  road  to  economic  recov- 
ery now. 

I  say.  support  the  President's  bipar- 
tisan tax  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Cormecticut  (Mr. 

McKlNNEY). 

Mr.  McKINNEY.  Mr.  Chairman,  I 
rise  in  support  of  the  Conable-Hance 
substitute. 

Mr.  Chairman,  recent  history  has 
shown  that  Government  alone,  with 
its  periodic  attempts  to  manipulate 
the  economy,  cannot  solve  the  prob- 
lem of  simultaneous  high  inflation 
and  high  unemployment.  As  Govern- 
ment must  rely  on  private  enterprise 
and  the  citizens  of  this  Nation  to  gen- 
erate long-term  real  economic  growth. 
Congress  in  turn  must  make  a  long- 
term  commitment  toward  restoring 
the  health  of  our  economy.  The  Con- 
able-Hance bill  represents  such  a  long- 
term  commitment.  A  guaranteed  3- 
year  across-the-board  tax  rate  cut  rep- 
resents a  consistent  economic  policy 
that  individuals  and  businesses  can 
plan  upon.  The  certainty  of  lower 
rates  will  create  a  stable  and  predict- 
able environment,  encouraging  both 
investment  in  productive  economic  be- 
havior and  savings  sorely  needed  in 
our  capital-starved  economy. 

Inflation  generated  bracket  creep 
and  social  security  tax  increases  are 
expected  to  impose  a  22-percent  in- 
crease in  tax  rates  over  the  next  3 
years.  It  is  readily  apparent  that  the 
committee  bill,  which  only  cuts  taxes 
by  15  percent  over  a  period  of  24 
months,  does  not  offset  this  automatic 
22-percent  rise  in  taxes.  On  the  other 
hand,  the  Conable-Hance  plan  cuts 
marginal  income  tax  rates  by  25  per- 
cent across  the  board  over  33  months 
providing  real  tax  relief  to  all  taxpay- 
ers. Although  the  Conable-Hance  pro- 
posal barely  offsets  this  tax  increase, 
the  committee  bill  falls  far  short. 

The  Conable-Hance  bill  offers  a  3- 
year.  25-percent  across-the-board  tax 
cut  for  all  taxpayers,  leaving  our  pro- 
gressive tax  code  untouched.  The  com- 
mittee's 2-year  15-percent  tax  cut 
claims  to  provide  more  tax  relief  to 
lower-  and  middle-income  groups.  How- 
ever, a  3-year  25-percent  reduction 
provides  virtually  the  same  amount  of 
tax  relief  to  low-  and  middle-income 
groups  as  a  2-year,  targeted,  15-per- 
cent tax  reduction.  For  example, 
under  the  committee  bill,  households 
with  1980  income  levels  below  $35,000 
would  be  taxed  at  a  rate  only  three- 
tenths  of  1  percent  lower  in  1983  than 
under  the  Conable-Hance  bill.  As  the 
Conable-Hance  bill  adopts  indexing  it 
provides  even  more  relief  for  this 
group  than  the  committee  bill  does  by 
making  the  tax  cut  permanent. 

Currently,  the  middle  class  pays  72 
percent  of  the  Federal  tax  burden. 
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The  Conable-Hance  bill  would  give 
this  same  group  73  percent  of  the  tax 
relief.  In  terms  of  equity,  every  Income 
group  shares  in  the  tax  reduction  jtist 
as  they  shared  in  past  tax  increases. 
Instead  of  a  policy  of  redistributing 
Income,  which  in  the  past  has  reduced 
incentives,  this  even-handed  approach 
Is  designed  to  create  new  income  by  re- 
storing growth  to  the  economy.  Creat- 
ing new  wealth  is  the  surest  way  to 
create  jobs  and  business  opportimities 
for  everyone. 

Our  troubled  economy  today  pro- 
vides ample  evidence  of  the  destruc- 
tive effect  high  tax  rates  have  on  an 
individual's  incentive  to  work  and 
save.  Under  the  Conable-Hance  pro- 
posal, individuals  will  have  an  addi- 
tional incentive  to  work,  save,  and 
invest.  Furthermore,  almost  90  per- 
cent of  all  businesses  are  operated  as 
proprietorships,  partnerships,  and  sub- 
chapter S  corporations  and  therefore 
pay  their  taxes  under  personal  rates. 
These  individual  rate  cuts  constitute  a 
major  small  business  tax  cut. 

In  today's  world,  no  discussion  of 
taxes  is  complete  without  addressing 
the  cruelest  tax  of  all— inflation.  One 
of  the  key  provisions  of  the  Conable- 
Hance  bill  follows  up  the  3-year  tax 
cuts  with  Indexation.  Tax  indexing, 
currently  cosponsored  by  226  of  our 
colleagues,  will  halt  automatic  tax  in- 
creases that  occur  when  inflation 
pushes  taxpayers  into  higher  brackets. 
This  built-in  protection  against  brack- 
et creep  will  protect  and  perpetuate 
the  incentives  intended  by  Conable- 
Hance.  As  inflation  hurts  the  lower 
and  middle-income  groups  most,  these 
groups  will  benefit  most  by  tax  index- 
ing. 

President  Reagan's  economic  recov- 
ery program  is  based  upon  sound  eco- 
nomic principles  as  well  as  being  en- 
dorsed by  many  experienced  entrepre- 
neurs. As  an  integral  part  of  this  com- 
prehensive plan  designed  to  rekindle 
the  momentum  of  our  free-enterprise 
economy,  the  Conable-Hance  bill  de- 
serves our  support. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Stangeland). 

Mr.  STANGELAND.  Mr.  Chairman, 
comprehensive  tax  reform  legislation 
to  foster  our  national  economic  recov- 
ery program  as  proposed  by  President 
Reagan  is  long  overdue.  In  this  regard, 
the  President's  bipartisan  tax  bill  is 
the  most  logical  proposal  in  the  fight 
to  provide  equitable  tax  relief  to  all 
sectors  of  society  and  to  stimulate  the 
economy  with  new  tax  incentives  for 
businesses  and  investors.  The  Ameri- 
can people  have  rallied  to  declare 
their  unquestionable  support  of  the 
President's  proposal.  For  example,  the 
phone  calls  in  my  office  are  indicating 
an  almost  11-to-l  margin  in  favor  of 
Mr.  Reagan's  legislation. 
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Opponei  ts  of  the  measiu-e  claim 
that  it  \'ill  not  benefit  low-  and 
mlddle-inc  jme  taxpayers.  Yet,  when 
one  object  Ively  examines  the  two  pro- 
posals, it  5  readily  apparent  that  the 
Reagan-backed  tax  plan  is  the  only 
one  that  offers  the  American  people 
concrete  lax  relief  over  the  next  3 
years  and,  more  importantly,  in  future 
years.  Under  the  Democratic  Ways 
and  Meani  Committee  bill,  the  median 
income  f ai  tiily  will  be  in  the  25-percent 
bracket  bjj  1984  and  in  the  34-percent 
bracket  bj  1986  or  1987.  The  Conable- 
Hance  bil  would  put  the  median 
income  faaiily  in  the  24-percent  tax 
bracket  in  1984  and  many  years  there- 
after due  1  o  the  indexing  provision. 

Tax  indexing  is  one  of  the  key  ele 
ments  of  ^he  personal  tax  reductions 
offered  in  the  Conable-Hance  biparti- 
san bill.  TJTnder  present  trends,  infla- 
tion, bracUet  creep,  and  scheduled  pay- 
roll tax  increases  will  raise  taxes  by 
about  22  percent  over  the  next  3  years. 
The  Reagan-backed  plan  offers  a  25- 
percent  re  duction  spread  over  3  years, 
thereby  offsetting  the  projected  tax 
increase  ai  id  preventing  future  bracket 
President's  proposal  clearly 
provides  a :  least  a  little  real  tax  relief 
over  the  r  ext  3  years  and  then,  by  in- 
I  ruarantees  that  personal 
taxes  will  not  begin  to  rise 
automatic  illy  due  to  inflation.  This  in- 
dexing proposal,  not  contained  in  the 
Democrat!  c  plan,  is  particularly  signif- 
icant for  1(  iwer-  and  middle-income  tax- 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  support  of  the 
Conable-Hance  substitute. 

Today  we  will  have  an  opportunity 
to  decide  if  the  people  of  this  country 
will  get  real,  permanent  tax  relief  or  a 
Johnny-come-lately  excuse  for  a  tax 
cut. 

President  Reagan  and  many  of  us  in 
this  Congress  have  been  working  for 
the  past  7  months  to  enact  a  genuine 
tax  cut  against  the  vehement  opposi- 
tion of  the  Democratic  leadership. 
Only  in  the  past  few  weeks  has  the 
Democrat  leadership  begun  to  take  se- 
rious steps  in  the  direction  of  provid- 
ing tax  relief.  This  late-blooming 
activity  has  been  prompted  more  by 
political  opportunism  than  by  genuine 
concern  for  the  taxpayers  of  this 
country. 

Mr.  Chairman,  we  have  heard  a 
great  deal  of  misguided  rhetoric  which 
implies  that  the  President's  tax  cut 
will  not  benefit  the  working  people  of 
this  country,  and  that  the  Ways  and 
Means  Committee  biU  is  the  better  al- 
ternative. This  is  utter  nonsense.  A 
Treasury  Department  analysis  shows 
that  families  at  virtually  every  income 
level  will  receive  a  deeper  tax  cut,  face 
lower  tax  rates,  and  enjoy  a  greater  in- 
crease in  income  and  living  standards 
under  the  Reagan-Conable-Hance  bill 
than  under  the  Ways  and  Means  alter- 
native. 

For  example  for  a  family  now  earn- 
ing $15,000.  the  Ways  and  Means  bill 
gives  $22  more  in  1982  than  the  Con- 
able-Hance bill  and  $25  more  in  1983. 
But  in  1984  the  Ways  and  Means  bill 
gives  $73  less  than  the  Conable-Hance 
bUl.  In  1985  it  gives  $129  less.  In  1986 
it  gives  $183  less.  And  the  difference 
keeps  growing  because  the  Ways  and 
Means  bill  does  not  include  indexing 
for  inflation. 

The  Ways  and  Means  tax  cut  is  not 
only  inadequate,  it  is  also  temporary. 
After  1983,  taxes  will  start  to  rise 
again  due  to  inflation  and  built-in  un- 
legislated  tax  increases  known  as 
"bracket  creep."  The  Reagan  proposal 
will  abolish  this  hidden  tax  increase 
and  allow  the  taxpayers  of  this  coun- 
try to  keep  more  of  their  hard-earned 
wages  instead  of  automatically  turning 
them  over  to  the  Government  in  ever- 
increasing  amounts. 

Since  President  Reagan  spoke  to  the 
Nation  last  Monday  evening,  the 
people  in  my  district— by  a  4-to-l 
margin— have  called  to  tell  me  of  their 
support  for  the  President's  tax  reduc- 
tion program.  They  believe  that  they 
will  receive  greater  tax  relief  under 
the  President's  plan  than  they  would 
under  the  Ways  and  Means  proposal. 

Treasury  Department  statistics  con- 
firm the  confidence  of  my  constitu- 
ents. In  1983,  New  Jersey  will  receive 
$290.5  million  in  tax  relief  under  the 
Reagan  plan,  $4.2  million  more  than 
they  would  receive  imder  the  Ways 
and  Means  bill.  In  1984.  New  Jersey 


residents  will  receive  $465.3  million  in 
relief  from  the  President's  bill.  Assum- 
ing that  the  Democratic  trigger  mech- 
anism does  not  work  in  1984— a  pretty 
safe  assumption  when  we  consider  all 
of  the  complex  provisions  which  the 
committee  attached  to  it— the  people 
of  New  Jersey  will  receive  $124.6  mil- 
lion more  in  1984  under  the  Presi- 
dent's plan  than  under  the  Ways  and 
Means  proposal. 

Mr.  Chairman,  the  choice  is  clear. 
We  can  continue  the  business-as-usual 
approach  that  has  produced  economic 
stagnation.  Or  we  can  make  a  funda- 
mental change  in  the  stifling  tax  poli- 
cies that  have  inhibited  our  economic 
growth  by  supporting  the  President's 
tax  cut  plan. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  IV^  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  Reagan-Conable- 
Hance-Gramm-Michel-Kemp— there  is 
a  whole  mess  of  us  for  this  bill— be- 
cause it  really  is  the  best  tax  bill. 
Quickly,  I  would  like  to  say  that  it  is 
anti-inflationary  because  there  is  far 
less  tax  increase  than  in  the  majority 
bill.  Taxes  are  very  much  a  factor  in 
inflation,  and  this  bill  is  far  superior 
in  reducing  taxes  which  are  very  infla- 
tionary today. 

Small  business,  the  National  Federa- 
tion of  Independent  Businessmen,  has 
endorsed  this  bill  overwhelmingly. 
The  NFIB  representing  not  only  their 
700,000  membership,  but  a  coalition  of 
130  different  small  business  organiza- 
tions, state  that  the  Conable-Hance 
bill  is  far  superior  for  small  business. 

Mr.  Chairman,  as  elected  representa- 
tives we  have  the  opportunity  of  a  life- 
time before  us  today.  Our  vote  this 
afternoon  on  the  tax  bill  will  deter- 
mine whether  we  depart  on  a  coiu^e 
during  the  next  few  years  based  upon 
economic  weakness  or  based  upon  eco- 
nomic strength  and  prosperity.  I 
strongly  support  the  Conable-Hance 
bipartisan  tax  plan  because  it  repre- 
sents the  only  real  chance  to  remove 
the  present  barriers  that  inhibit  the 
economic  growth  our  country  is  so  ca- 
pable of  producing.  This  bill  provides 
for  the  greatest  incentives  for  produc- 
tivity and  capital  formation  in  the 
past  20  years. 

It  is  important  for  us  to  understand 
how  the  Conable-Hance  bill  differs 
from  the  committee  alternative. 
Having  sat  through  the  past  several 
weeks  of  hearings  and  markup  of  the 
committee  bill,  and  having  met  on  nu- 
merous occasions  with  the  President 
and  other  cabinet  leaders,  I  am  quite 
familiar  with  each  of  these  bills. 

Although  there  are  many  elements 
in  the  Conable-Hance  bipartisan  tax 
bill  which  are  vital  for  economic  recov- 
ery and  tax  relief,  such  as  accelerated 
depreciation  and  indexing— both  of 
which    I    have   supported    for   many 
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years— the  key  point  which  must  not 
be  overlooked  in  our  consideration  of 
this  proposed  bill  is  that  the  tax  re- 
duction cannot  be  evaluated  as  a  one- 
time, static  return  to  the  American 
people  of  their  hard-earned  tax  dol- 
lars. An  amount  that  I  might  point  out 
would  be  almost  $553  billion  through 
1986,  when  you  take  indexing  into  ac- 
count for  personal  tax  returns,  as  well 
as  approximately  $180  billion  through 
1986,  for  business  tax  returns. 

Although  this  return  of  tax  dollars 
is  one  benefit,  there  is  more  to  the  tax 
reduction  than  that  provision.  The 
key  is  that  the  bipartisan  tax  reduc- 
tion bill  will  result  in  reflows  which 
will  go  to  make  up  much,  if  not  all.  of 
the  shortfall  reflected  in  the  Federal 
budget  by  this  tax  reduction,  and  will, 
more  importantly,  provide  for  a 
stronger  economy.  Simply  stated,  re- 
flows  allow  for  the  tax  reduction  to  ac- 
tually "pay"  for  itself,  because  the  tax 
base  is  expanded  from  the  new  real 
growth  in  the  economy  which  is  in- 
duced by  the  increased  incentives  to 
work,  to  produce,  and  to  save. 

This  type  of  a  tax  reduction  is  not 
necessarily  new  in  theory  or  in  prac- 
tice. Unfortunately,  however,  this  type 
of  a  tax  reduction  is  relatively  foreign 
to  this  Congress. 

In  a  December  1962  speech  before 
the  Economic  Club  of  New  York, 
President  John  F.  Kennedy  recognized 
this  difference  in  tax  reduction  plans 
when  he  stated: 

An  economy  hampered  by  restrictive  tax 
rates  will  never  produce  enough  revenue  to 
balance  the  budget— just  as  it  will  never 
produce  enough  jobs  or  enough  profits.  In 
short,  it  is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low— and  the  soundest  way  to  raise 
revenues  in  the  long  run  is  to  cut  rates  now. 

President  Kennedy  continued  to 
make  the  important  point  that: 

Our  practical  choice  is  not  between  a  tax- 
cut  deficit  and  a  budgetary  surplus.  It  is  be- 
tween two  kinds  of  deficits— a  chronic  defi- 
cit of  Inertia,  as  the  unwanted  result  of  in- 
adequate revenues  and  a  restricted  econo- 
my—or a  temporary  deficit  of  transition,  re- 
sulting from  a  tax  cut  designed  to  boost  the 
economy,  increase  tax  revenue  and  achieve 
a  future  budget  surplus.  The  first  type  of 
deficit  is  a  sign  of  waste  and  weakness— the 
second  reflects  an  investment  in  the  future. 

The  choice  President  Kennedy  so 
eloquently  spoke  of  almost  20  years 
ago  is  not  all  that  different  from  the 
choice  we  face  today.  The  key  point  is 
that  the  budget  cannot  be  balanced 
based  upon  a  sluggish  economy,  but  it 
can  be  balanced  when  based  upon  an 
economy  built  upon  strength  and  pros- 
perity. 

Mr.  Chairman,  there  is  one  thing  of 
which  we  can  be  most  certain.  If  today 
we  talk  ourselves  out  of  restoring  eco- 
nomic incentives,  if  we  fail  to  give  the 
President  his  program  for  economic 
recovery,  which  he  was  elected  to  im- 
plement, and  if  we  opt  for  a  tax  reduc- 
tion which  simply  duplicates  the  tax 


cuts  of  the  past,  then  our  Nation's 
budget  will  not  break  from  the  deficit 
mode.  I  am  certain  that  I  do  not  need 
to  remind  my  colleagues  that  the  Fed- 
eral budget  has  been  in  deficit  for  19 
of  the  last  20  years.  Consequently,  our 
vote  signifies  today  whether  we  will 
simply  guarantee  continued  deficits  or 
whether  we  will  break  out  of  the  defi- 
cit mentality  that  the  Congress  has 
locked  itself  into  in  the  past. 

We  must  vote  for  Conable-Hance 
today  in  order  to  launch  this  country 
into  an  era  of  strong  economic  growth. 

There  are  tremendous  economic  dis- 
incentives operating  today.  For  exam- 
ple, in  1965,  only  6  percent  of  all  tax- 
payers faced  marginal  tax  rates  of  25 
percent  or  higher.  Today,  almost  40 
percent  of  all  taxpayers  face  rates  of 
25  percent  or  more.  In  addition,  the 
average  worker  must  now  pay  his 
entire  salary  to  taxes  from  January  1, 
to  May  11. 

Moving  the  economy  past  these  bar- 
riers can  only  be  accomplished  by  a 
higher  economic  growth.  The  biparti- 
san tax  reduction  plan  achieves  this 
higher  economic  growth  by  overcom- 
ing the  disincentives  present  in  our 
economy  to  work,  to  produce,  and  to 
save.  "The  key,"  as  Secretary  Regan 
told  the  Senate  Finance  Committee  in 
May,  "is  to  give  the  economy  back  to 
the  people."  The  bipartisan  tax  plan 
allows  the  people  themselves  to  re- 
store economic  growth  through  their 
increased  productive  and  saving  ef- 
forts. This  results  as  the  "costs,"  or 
taxes,  to  work,  produce,  and  save  are 
reduced,  individuals  can  respond  posi- 
tively by  being  paid  more  for  their  ef- 
forts. In  this  way.  new  previously  un- 
harnessed production  provides  not 
only  a  stronger  economy  but  the  funds 
to  pay  for  most  if  not  all  of  the  tax 
cut.  thereby  financing  the  tax  reduc- 
tion plan. 

Allow  me  to  use  an  example  for  illus- 
trative purposes.  The  bipartisan  tax 
proposal  would  reduce  personal  taxes 
by  $27.2  billion  and  business  taxes  by 
$8.6  billion  in  fiscal  year  1982.  The 
total  reduction  is  $35.8  billion.  Using  a 
conservative  estimate,  during  the  next 
few  years  the  tax  cut  for  fiscal  year 
1982  would  increase  real  GNP  by  $61 
billion.  This  increased  economic  base 
would  feed  back,  even  under  the  most 
conservative  estimate,  $20  billion  in 
added  tax  revenues  to  Federal,  State, 
and  local  governments.  In  addition, 
personal  and  business  saving  would 
rise  by  $4  billion,  and  another  $9  bil- 
lion in  business  savings  results  auto- 
matically from  the  accelerated  depre- 
ciation allowances.  By  summing  these 
figures  we  find  that  only  $3  billion  of 
the  $35.8  billion  total  tax  reduction 
would  still  need  to  be  financed.  How- 
ever, there  will  be  no  problem  financ- 
ing this  amount.  New  sources  of  funds 
will  emerge  due  to  increased  incentives 
to   work,    to   produce,   and   to   save, 


which   the   bipartisan   tax    reduction 
plan  will  produce. 

Mr.  Chairman,  it  is  not  as  if  we  are 
enacting  a  tax  plan  blindly  as  some 
would  like  us  to  believe.  History  of  the 
reflows  which  will  result  from  the  bi- 
partisan tax  plan  provide  us  with  our 
best  example  of  potential  success. 

My  colleagues  will  recall  that  in  1963 
the  Treasury  predicted  a  revenue  loss 
of  $89  billion  over  6  years  as  a  result 
of  the  Kennedy  tax  cuts.  Instead 
those  tax  cuts  generated  more  than 
$143  billion  in  revenue  than  the  Treas- 
ury had  predicted.  Similary,  the  cap- 
ital gains  reduction  of  1978  resulted  in 
$3.8  billion  more  receipts  than  what 
had  been  estimated  by  the  Treasury 
Department.  Many  can  also  remember 
the  high  reflows  experienced  in  the 
1920's  when  Treasury  Secretary 
Andrew  Mellon  cut  the  highest  mar- 
ginal tax  rate  from  73  i>ercent  in  1921 
to  25  percent  in  1925. 

And  so  I  put  forth  before  my  col- 
leagues the  choice:  Will  we  enact  the 
bipartisan  tax  plan  which  will  allow 
for  true,  real,  economic  growth  or  will 
we  opt  for  an  imitation  or  synthetic 
version  of  the  President's  plan?  I  urge 
that  we  enact  the  real  thing. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Chairman,  be- 
cause of  the  President's  brilliant  polit- 
ical skills,  I  can  understand  why  the 
people  of  my  district  and  particularly 
my  region  in  the  South  think  that 
there  is  only  one  game  in  town  and 
that  is  that  of  the  President  of  the 
United  States  and  that  in  fact  in  the 
alternative  the  Democrats  do  not  want 
to  cut  any  taxes. 

What  I  carmot  understand  is  why  we 
do  not  represent  those  people  who  are 
misinformed  about  the  nature  of  the 
two  packages  of  massive  tax  reduction 
that  is  being  offered  for  our  decision 
today,  because  the  facts,  regardless  of 
where  you  come  from  and  what 
banner  you  wave,  are  very  simple. 

If  you  live  in  a  small  town  in  a  rural- 
ly dominated  economy,  if  you  are  a 
wage  earner  under  $50,000  a  year,  if 
you  have  to  borrow  more  than  you 
loan,  then  the  plan  offered  by  the 
Ways  and  Means  Committee  is  more 
beneficial  to  your  family,  to  your  econ- 
omy and  to  your  region. 

D  1600 

All  of  these  are  characteristics  of 
the  great  silent  majority  of  wage  earn- 
ers in  this  country,  people  who  are  po- 
litically indefensible  because  they  do 
not  have  $200,000  a  year  lobbyists, 
talking  about  how  we  have  got  to  do 
what  for  corporate  America. 

No  one  has  accused  the  Ways  and 
Means  plan  of  being  antirich.  Perma- 
nent tax  cuts  for  corporations,  a  tril- 
lion dollars  in  10  years,  a  permanent 
reduction  in  the  maximum  rate  on  un- 
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earned  ar  d  Investment  Income  from  70 
percent  down  to  50  percent,  perma- 
nent esca  pe  from  estate  taxes  for  99.7 
percent  o  I  all  Americans. 

But  what  is  missing  is  one  little 
thing  tha  t.  yes.  came  from  the  Repub- 
lican sid<  of  the  aisle— it  is  a  safety 
valve.  It ;  s  called  a  trigger.  It  was  con- 
ceived by  the  gentleman  from  New 
Yorli  (Mr.  Cohabub).  It  was  cobirthed 
by  the  jentleman  from  Ohio  (Mr. 
Latta). 

It  said,  on  October  12,  1978.  when  a 
simflar  tkx  proposal  for  a  5-year  tax 
cut  was  offered— this  approach  to 
fiscal  discipline  is  responsible  and 
workable  Voting  for  this  amendment 
is  the  way  to  make  clear  our  firm  re- 
solve to  1  )wer  taxes  and  spending  over 
the  next  p  years. 

The  gentleman  from  New  York  (Mr. 
CoNABLE)!  up  jumped  the  gentleman 
from  Ohio  (Mr.  Latta),  this  amend- 
ment proivldes  a  positive  check  against 
runaway  deficits.  We  get  the  tax  cuts 
if  and  oiily  if  Federal  spending  is  re- 
strained. 'This  is  trigger.  Up  came  the 
gentlemaii  from  Michigan  (Mr.  Stock- 
mak)  to  be  the  midwife.  The  spending 
level  is  Iciked  in.  The  deficit  cannot  be 
increasea  This  is  the  trigger.  Help 
save  trigger.  Do  not  abort  the  trigger. 
Let  triggJr  live. 

Mr.  CPNABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (HAr.  Gramm). 

Mr.  OltAMM.  Mr.  Chairman,  with 
the  passage  of  the  Gramm-Latta 
budget  and  reconciliation  bill,  and 
with  th^  passage  of  the  Conable- 
Hance  tax  bill,  the  Federal  Govern- 
ment, f 01  the  first  time  in  25  years,  is 
going  to  ret  smaller  next  year  relative 
to  the  prfvate  sector  of  the  economy. 

At  issue  here  is  who  is  going  to 
spend  the  money  of  the  working  men 
and  wonjen  of  this  country,  and  on 
that  issue  there  is  a  deep  philosophi- 
cal divisi(in. 

The  President  and  those  who  sup- 
port his  ^josition  say  let  us  put  more 
money  biick  into  the  pockets  of  the 
people  who  earn  that  money  in  the 
first  place.  Let  us  create  incentives  for 
people  tciwork,  for  people  to  save,  and 
for  people  to  invest.  And  those  who 
oppose  t|ie  President  do  so  because 
they  recognize  that  a  real  tax  cut 
which  is  ^dexed  is  going  to  shut  down 
this  spending  show. 

They  necognize  that  it  is  going  to 
mean  thit  the  spending  cuts  of  the 
1982  budget  are  permanent  and  they 
are  the  beginning  of  a  process  of  fiscal 
responsibility. 

The  committee  biU  does  not  cut 
taxes.  Tajxes  are  rising  by  22  percent 
over  the  next  3  years,  and  by  cutting 
15  percem,  even  by  skewing  it  to  lower 
income  4™ericans.  they  raise  every- 
body's ta^es  and  they  play  this  old 
populist  i  demagogic  song,  "We  are 
doing  soniething  for  the  little  guy." 

What  they  are  doing  is  confusing 
the  peop  e,  raising  everybody's  taxes, 


pitting  one  group  of  workers  against 
another,  and  making  the  tax  system 
more  progressive  than  it  already  is. 

The  progressive  tax  mentality  is  the 
problem  in  this  coimtry,  and  making 
the  system  more  progressive  will  not 
solve  that  problem. 

What  we  need  is  a  tax  cut  that  cre- 
ates wealth,  not  one  that  redistributes 
wealth. 

This  country  was  built  by  the  Ameri- 
can free  enterprise  system  and  individ- 
ual freedom.  Let  us  let  it  work  again. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minneso- 
ta (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the 
Reagan  substitute. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  it  is  a 
little  hard  to  speak  in  nonemotional 
terms  with  the  high  rate  of  emotion 
that  we  have  on  the  floor  today. 

I  am  not  criticizing  anybody  for 
having  their  emotions  high.  This  is  an 
important  moment. 

Let  us  try  to  put  it  in  perspective 
though. 

There  are  essentially  three  differ- 
ences between  the  Republican  substi- 
tute and  the  committee  bill.  Indexing 
is  one  of  those.  I  realize  we  can  make 
some  pretty  good  argvunents  for  index- 
ing. I  have  heard  them.  I  even  bit  on 
them  once,  and  it  was  a  mistake.  It  is  a 
mistake  in  Argentina,  it  is  a  mistake  in 
Brazil,  it  is  a  mistake  in  lots  of  other 
Western  Hemisphere  countries.  It  has 
been  tried.  It  has  not  worked.  It  has 
led  to  a  lot  of  trouble.  We  have  had  no 
hearings  on  it.  We  do  not  know  what 
the  side  effects  are  going  to  be. 

If  it  works,  as  my  friends  on  the  Re- 
publican side  have  described,  by  1985 
there  will  be  535  people  who  are 
against  inflation,  and  all  the  rest  of 
the  people  in  the  United  States  will 
not  give  a  hoot. 

Those  535  people  will  be  here  in 
Congress.  Maybe  that  will  be  salutary, 
but  it  really  will  not  work. 

You  caimot  put  this  great  complex 
country  on  an  autopilot  and  expect 
anything  other  than  a  crash  landing. 

That  is  the  first  difference. 

The  second  difference  is  in  the  indi- 
vidual tax  cuts.  This  bill  obviously 
does  a  lot  for  very  wealthy  people.  It 
reduces  their  inheritance  tax.  Very 
few  people  will  ever  pay  an  inherit- 
ance tax  after  that.  It  reduces  their 
principal  residences.  It  reduces  their 
capital  gains  rates.  It  does  all  of  those 
things— things  that  will  not  help  the 
common  individual  wage  earner. 

The  Democratic  biU,  the  House 
Ways  and  Means  bill,  is  tilted  slightly, 
and  I  say  slightly  toward  the  wage 
earner,  the  people  below  $50,000. 

I  think  we  should  all  stop  and  think. 
I  am  cutting  my  taxes,  if  you  Just 


figure  what  my  Income  is,  as  a  Con- 
gressman, by  about  $3,000  a  year,  in 
1984.  Just  on  my  congressional  Income. 
We  are  cutting  the  taxes  of  the  aver- 
age person  in  my  district  by  less  than 
$1,000  a  year. 

In  all  good  conscience  I  cannot  vote 
that  much  tax  cut  for  myself  and  so 
little  for  others.  But  that  is  the  way  it 
is.  and  the  Ways  and  Means  bill  tries 
to  correct  that  to  some  extent.  We  do 
not  do  a  perfect  job. 

The  third  thing  is  that  we  have  got 
in  the  Democratic  bill— and  I  know  it 
is  hard  for  my  colleagues  who  are  so 
emotionally  attached  to  the  Republi- 
can proposal  to  understand  this— but 
we  have  a  better  business  tax  proposal. 
We  give  the  businessman  the  spending 
rather  than  depreciation.  We  let  him 
write  off  his  investment  in  the  year  in 
which  he  acquires  it  rather  than  over 
10  or  5  years  or  3  years. 

I  say,  Mr.  Chairman,  considering  all 
of  those,  the  Ways  and  Means  Com- 
mittee bill  is  the  best  one  to  support. 

Mr.  CONABLE.  I  yield  4V^  minutes 
to  the  gentleman  from  New  York  (Mr. 
Kemf). 

Mr.  LEVITAS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  gentleman 
from  New  York  (Mr.  Kebip)  knows  I 
was  one  of  the  earliest  cosponsors  of 
the  Kemp-Roth  bill  in  1976,  and  I 
know  this  is  an  important  occasion  for 
the  gentleman  from  New  York  who 
has  worked  so  hard  and  persevered  so 
tirelessly  to  bring  about  a  meaningful 
tax  rate  reduction. 

I  mention  my  early  interest  in  the 
multiyear  tax  rate  reduction,  to  signi- 
fy that  both  my  support  for  it  and 
concerns  about  it  are  not  the  result  of 
any  new-found  interest  or  concern. 

One  of  my  concerns  about  the  3-year 
tax  cut  under  existing  economic  cir- 
cumstances is  the  potential  of  high 
deficits  in  the  third  year  if  the  econo- 
my has  not  improved  as  forecast  and, 
that  is  why  I  tried  to  get  an  economic 
trigger  made  in  order  on  this  proposal 
to  avoid  high  deficits,  high  interest, 
and  high  inflation  if  the  economic  re- 
covery has  not  occurred. 

I  am  concerned  about  that.  And  I 
regret  the  Rules  Committee  did  not 
allow  such  a  trigger  amendment. 

Last  night,  however,  in  a  conversa- 
tion with  President  Reagan,  I  asked 
him  about  this  problem  and  concern 
specifically.  He  told  me  that  in  the 
event  there  are  economic  problems,  if 
the  anticipated  economic  recovery  had 
not  occurred  by  this  third  year,  he 
would  come  to  Congress  with  propos- 
als which  would  raise  the  revenues,  if 
necessary,  or  take  other  actions  to  rec- 
tify that,  and  to  avoid  the  potential 
deficit,  interest,  and  inflation  problem, 
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and  I  wonder  if  the  gentleman  from 
New  York  would  comment. 

Mr.  KEMP.  I  think  the  gentleman 
knows,  as  do  all  Members,  the  reason 
the  President  is  not  adding  a  trigger 
for  the  third  year  is  his  recognition 
that  the  high  deficits  in  this  country 
and  in  the  budget  today  are  caused  in 
large  part  by  the  high  tax  rates  which 
are  crowding  out  investments  and  sav- 
ings and  economic  growth.  President 
Kennedy  flatly  refused  a  trigger  for 
precisely  that  reason,  saying  the  un- 
certainty could  lead  to  larger,  not 
smaller,  deficits. 

So  I  am  pleased  that  the  gentleman 
had  the  conversation  with  the  Presi- 
dent. I  appreciate  his  support  in  the 
past  and  I  know  in  good  conscience  he 
can  support  this  bill,  because  he  knows 
the  President  would  not  undertake 
any  policy  that  would  leave  this  coun- 
try in  an  economic  decline  over  the 
next  3  or  4  years.  The  President  is 
going  to  have  to  nm  in  those  4  years.  I 
would  appreciate  it  if  the  gentleman 
would  find  it  in  his  heart  to  support 
his  bill  now  because  this  is  so  impor- 
tant to  the  people  of  Georgia  and 
America  in  terms  of  economic  recovery 
that  will  reduce  the  deficts. 

Mr.  LEVITAS.  I  would  say  to  the 
gentleman,  if  he  would  yield  further, 
that  in  light  of  my  conversation  with 
the  President  on  this  point  and  his  as- 
surances that  steps  would  be  taken 
which,  I  believe,  would  have  the  same 
effect  as  the  economic  trigger  I  have 
proposed  and  in  light  of  the  fact  that 
the  indexing  provision  is  in  the  Con- 
able  substitute  version  that  has  been 
proposed,  I  intend  to  support  that  po- 
sition. After  careful  and  concerned 
study.  I  have  made  the  decision  to  sup- 
port the  President  by  voting  for  the 
Conable  substitute  amendment  to  the 
tax  bill  because  I  believe  that  it  is  time 
to  give  the  American  people  a  signifi- 
cant tax  break.  The  Conable  substi- 
tute does  just  that  by  giving  the  Amer- 
ican people  a  3-year  across-the-board 
tax  cut  such  as  the  one  the  gentleman 
from  New  York  (Mr.  Kemp)  has  been 
calling  for  over  the  past  few  years.  As 
a  long  time  supporter  of  the  so-called 
Kemp-Roth  tax  cut  proposal,  I  am 
pleased  that  this  type  of  cut  is  now 
being  seriously  considered.  I  first  co- 
sponsored  the  Kemp-Roth  bill  in  1976. 
Therefore,  my  interest  in  it  and  my 
concerns  about  it  are  not  the  result  of 
some  new-found  knowledge  or  events. 

The  decision  to  vote  in  favor  of  the 
Conable  proposal,  however,  was  not  an 
easy  one  to  make.  In  fact.  I  have  been 
deliberating  over  this  matter  for  a 
long  time.  While  there  are  many 
things  in  the  bill  which  I  endorse, 
such  as  the  3-year  across-the-board  cut 
and  the  indexing  provision,  there  are 
also  many  things  in  the  bill  I  do  not 
like. 

I  really  do  not  totally  like  either  of 
the  two  proposals  which  we  are  now 
debating,    for    both    the    Ways    and 


Means  Committee  bill  and  the  Con- 
able substitute  contain  sweeteners, 
boondoggles  and  provisions  which 
have  no  business  being  in  a  responsible 
tax  bill.  Provisions  which  favor  com- 
modity trader,  provisions  which  favor 
oil  producers,  the  carryback  provisions 
on  corporate  investment  tax  credits— 
these  are  just  a  few  examples  of  provi- 
sions which  were  put  in  both  tax  cut 
bills  as  a  way  for  each  side  to  gain 
votes  in  a  bidding  contest.  I  do  not  be- 
lieve that  is  the  way  responsible  tax 
legislation  should  be  written.  And 
indeed,  what  we  now  have  in  both  of 
these  proposals  as  a  result  of  this  bar- 
gaining and  this  bidding  war  are  some 
unreasonable  and  inequitable  provi- 
sions which  favor  a  select  few. 

Another  part  of  the  Conable  version 
which  I  do  not  like  is  the  fact  that  the 
third  year  individual  tax  cut  is  not 
specifically  tied  to  the  performance  of 
the  economy.  Since  the  begiiming  of 
the  debate  on  the  individual  tax  cut  I 
have  said  that  if  we  were  going  to 
enact  a  multiyear  tax  cut,  which  I  do 
favor,  then  we  should  make  certain 
that  there  are  some  safeguards,  some 
safety  nets,  to  make  sure  that  we  do 
not  end  up  in  the  third  year  with  a 
$100  billion  deficit,  increased  inflation, 
and  interest  rates  going  through  the 
roof. 

Unfortunately,  my  Republican 
friends  did  not  respond  to  my  plea  and 
did  not  include  the  safety  of  a  trigger 
provision  in  their  bill.  And,  this  ne- 
glect occurred  even  though  many  of 
them,  including  Mr.  Conable,  Mr. 
Kemp,  Mr.  Lott.  Mr.  Latta,  Mr. 
Stockman— who  was  then  a  Member  of 
the  House— and  many  others,  support- 
ed the  type  of  trigger  I  was  proposing 
when  it  was  offered  by  Senators  Nunn, 
Chiles,  Roth  and  Bellmon  in  the  1978 
tax  cut  debate.  I  am  not  convinced 
that  the  threat  of  inflation,  budget 
deficits  and  high  interest  rates  Is  any 
less  real  today  than  it  was  in  1978  and 
so  I  have  continued  my  support  for  an 
economic  trigger  in  this  tax  cut 
debate. 

I  regret  that  the  Rules  Committee 
did  not  allow  the  offering  of  an 
amendment  to  the  Conable  substitu- 
tion which  would  have  put  in  such  a 
trigger  mechanism.  After  all,  the  trig- 
ger I  proposed  was  based  on  the  very 
same  economic  assumptions  which  the 
entire  economic  recovery  plan  of  this 
administration  is  based  on. 

I  did  have  the  opportunity  last 
night,  however,  to  discuss  my  specific 
concerns  with  President  Reagan.  I 
asked  him  about  my  concerns  over  the 
potential  of  high  deficits  in  the  third 
year  if  the  economy  has  not  improved 
as  forecast.  He  told  me  that  in  the 
event  there  are  economic  problems,  if 
the  anticipated  economic  recovery  had 
not  occurred  by  the  third  year,  he 
would  come  to  Congress  with  propos- 
als which  would  raise  the  revenues,  if 
necessary,  or  take  other  actions  to  rec- 


tify the  problems  and  to  avoid  the  po- 
tential deficit,  interest  and  inflation 
problems. 

This  assurance  from  the  President 
that  steps  would  be  taken  which.  I  be- 
lieve, would  have  the  same  effect  as 
the  economic  trigger  I  have  proposed, 
convinced  me  to  vote  for  the  Conable 
substitute. 

There  is  another  important  provi- 
sion in  the  Conable  substitute  which 
helped  convince  me  to  support  it.  This 
is  the  provision  which  calls  for  index- 
ing of  Individual  income  tax  rates.  I 
have  long  supported  the  efforts  of  Mr. 
Gradison  to  enact  such  an  indexing 
measure.  People  in  all  walks  of  life — 
low  income,  middle  income,  fixed 
income— all  suffer  from  inflation.  To 
add  greater  injury  the  tax  law  takes 
even  a  greater  part  of  a  person's  real 
income  because  of  inflation.  The  Gov- 
ernment taxes  inflation.  It  is  not  fair 
that  the  Federal  Treasury  benefits 
from  inflation  which  raises  tax  reve- 
nues when  Government  policy  is 
partly  responsible  for  creating  infla- 
tion to  begin  with. 

Indexing  the  tax  rates  to  offset  in- 
flation is  only  fair.  It  provides  needed 
tax  relief.  I  am  strongly  in  favor  of 
this  provision  in  the  Conable  substi- 
tute which  puts  a  permanent  end  to 
the  bracket  creep  and  the  tax  on  infla- 
tion which  has  burdened  all  sectors, 
but  particularly  those  in  the  lower 
middle  income  brackets. 

I  definitely  believe  American  taxpay- 
ers know  how  to  spend  their  money 
better  than  the  Federal  Government 
does.  With  the  indexing  provision  in 
the  Conable  substitute,  and  with  the 
subtantial  tax  relief  this  measure  will 
provide,  I  believe  we  will  be  able  to 
return  to  the  American  people  the 
right  to  decide  how  they  spend  a  sig- 
nificant portion  of  their  income. 

A  poU  I  took  in  my  district  last 
March  revealed  that  an  across-the- 
board  3-year  tax  rate  reduction  such 
as  the  Kemp-Roth  plan  was  the  No.  1 
choice  for  tax  relief  among  my  con- 
stituents who  responded  by  almost  a  2- 
to-1  majority  on  the  second  choice. 

I  have  criticized  the  way  the  deci- 
sions on  the  President's  economic  re- 
covery package  have  been  made  up 
imtil  this  point.  In  discussing  the  rules 
for  consideration  of  the  first  budget 
resolution  and  the  budget  reconcilia- 
tion bill,  I  said  on  the  floor  of  this 
House  and  I  said  in  public  statements 
that  it  was  unfair  to  the  American 
people  and  an  insult  to  our  democratic 
form  of  government  not  to  open  the 
debate  to  discussion  of  specific  ques- 
tions and  allow  for  amendments  to  im- 
prove specific  provisions  in  the  bills. 
Likewise,  I  said  in  the  debate  this 
morning  on  the  rule  for  consideration 
of  this  tax  bill  that  it  was  unfair  to 
hastily  debate  a  measure  such  as  this 
which  will  have  monumental  effects 
on  our  economy.  I  believe  it  was  unfair 
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to  prevei  it  amendments  to  the  propos- 
als whic  1  could  have  improved  them 
and  Impi  oved  our  chances  for  econom- 
ic recove  -y. 

Those  who  are  unhappy  with  my 
vote,  but  who  did  not  contact  me 
before  this  vote  will  realize  that  they, 
too,  hav<  hurt  the  democratic  process. 
If  this  L;  to  be  a  government  by  the 
people  then  it  is  necessary  for  the 
people  lo  let  their  Representatives 
know  ho  V  they  feel. 

The  ccnstituents  I  heard  from  told 
me  how  they  felt  and  the  overwhelm- 
ing majority  of  them  told  me  they 
supported  the  President's  plan.  They 
want  to  I  ;ive  him  a  chance. 

Even  though  I  have  reservations 
about  s<me  parts  of  the  President's 
plan,  an^  including  some  parts  of  the 
Conable  tax  proposal,  I  am  willing  to 
give  it  11  chance.  This  tax  proposal 
does  inqorporate  provisions  which  I 
have  long  supported— a  3-year  across- 
the-board  tax  cut  and  the  indexing  of 
individujJ  tax  rates.  It  also  includes 
provisior  s  to  spur  productivity,  reduce 
the  maniage  penalty,  and  provide  for 
savings  incentives.  And  the  President 
has  assured  me  he  is  aware  of  my  con- 
cerns ov(>r  the  potential  for  high  defi- 
cits, higl  ler  inflation,  and  higher  inter- 
est rates  if  the  economy  does  not  im- 
prove and  the  third-year  tax  cut  were 
to  go  fo-ward.  He  has  assured  me  he 
will  take  actions  to  rectify  this  situa- 
tion if  it  occurs. 

But  lei  us  hope  it  does  not  occur.  Let 
us  hope  that  the  President's  plan  will 
work  an(  I  that  we  will  all  look  forward 
to  a  bett  er  economic  future  as  a  result 
of  this  tax  cut  and  the  efforts  being 
undertal  en  today. 

D  1610 

Mr.  KEMP.  I  appreciate  the  com- 
ments cf  my  friend  from  Georgia. 
They  arit  very  important  to  all  of  us, 
and  in  the  same  spirit  of  bipartisan- 
ship I  am  pleased  to  announce  that 
the  Semite,  in  an  overwhelming  vote 
of  89  toj  11,  passed  substantially  the 
same  bill  as  the  Conable-Hance  substi- 
tute. This  truly  is  a  bipartisan  effort, 
and  it  paints  out  that  this  is  not  a  vic- 
tory for]  any  one  party  or  even  the 
President.  It  is  going  to  be  a  victory 
for  the  American  people,  the  Ameri- 
can taxpayer,  and  those  hardworlung 
people  ^ho  want  to  be  rewarded  for 
their  wofk  and  savings. 

Mr.  Si^eaker,  we  stand  today  at  a 
crossroad.  What  we  do  here  will  help 
decide  the  course  of  our  Nation.  Will  it 
again  be]  the  land  of  opportunity,  or  a 
place  of]  frustration?  Will  there  be 
hope  for  our  people,  or  narrowing  ho- 
rizons? Will  hard  work  and  thrift  be 
rewarded,  or  discouraged? 

We  have  been  here  before.  We  stood 
at  the  same  crossroad  after  the  First 
World  War,  when  Treasury  Secretary 
Andrew  Mellon  saw  that  wartime  tax- 
ation wae  crushing  the  peacetime  life 
of  the  N  ition.  We  stood  here  again  in 


1963,  when  President  Kennedy  ob- 
served that  high  tax  rates  were  block- 
ing our  economic  progress.  Both 
Mellon  and  Kennedy  boldly  proposed 
to  cut  tax  rates  permanently  and 
across  the  board  for  all  Americans. 
Our  people  responded  with  new  jobs, 
new  savings,  new  enterprise.  Rich  and 
poor,  black  and  white,  our  Nation 
prospered  without  inflation. 

Once  again,  President  Reagan  calls 
on  us  to  remove  the  disincentives 
caused  by  years  of  inflation  raising 
everyone's  tax  rates— obstacles  which 
have  nearly  exhausted  the  Nation,  and 
frustrated  the  American  dream. 

Each  time,  the  debate  is  the  same. 
Somehow,  our  Nation  draws  forth 
leaders  of  vision,  who  see  us  as  we 
are— one  Nation,  one  people,  one 
family.  Leaders  concerned  with  the 
welfare  of  all  our  citizens,  whose  goal 
is  prosperity  in  which  everyone  might 
share. 

But  there  are  always  zero-sum  politi- 
cians against  them:  Those  who  think 
the  gain  of  one  American  must  come 
at  another's  expense.  Who  try  to 
divide  the  Nation  against  itself,  who 
pit  rich  against  poor.  Black  against 
white.  Young  against  old.  North 
against  South.  Look  around  you.  This 
is  the  swan  song  of  the  zero-simi  politi- 
cian. They  never  seem  to  learn. 

You  know,  a  Presidential  candidate 
in  1972  was  doing  fairly  well  until  he 
proposed  a  $1,000  tax  cut  for  everyone 
with  an  income  under  $17,000.  Natu- 
rally, these  rebates  would  have  to  be 
financed  by  people  earning  more  than 
$17,000.  His  advisers  no  doubt  assumed 
the  proposal  would  be  politically  popu- 
lar, since  more  than  three-quarters  of 
the  people  at  that  time  earned  less 
than  $17,000. 

Instead,  this  candidate  went  into  a 
nosedive  in  the  polls.  After  the  elec- 
tion, he  frankly  admitted  to  newsmen 
that  the  whole  idea  had  been  a  mis- 
take. I  will  never  forget  what  he  said. 
"I  just  did  not  realize."  he  said,  "how 
many  Americans  there  are  who  are 
making  less  than  $17,000  a  year,  who 
hope  someday  to  be  making  more  than 
$17,000  a  year." 

That  is  the  problem  with  the  grand 
strategy  behind  the  O'Neill-Rosten- 
kowski  bill.  The  American  idea  was 
never  that  everyone  be  leveled  to  the 
same  position  by  a  redistributive  tax 
system.  The  American  idea  was  that 
each  American  would  have  the  same 
chance  to  go  as  high  or  as  far  as  their 
effort  and  God-given  talents  could 
carry  them.  Never  mind  that  everyone, 
over  or  under  $50,000,  will  be  worse  off 
under  the  Ways  and  Means  Commit- 
tee bill.  What  these  politicians  do  not 
realize  is  how  many  Americans  hope 
that  someday  they— or  their  chil- 
dren—will be  better  off  than  they  are 
today. 

When  I  came  to  Congress  10  years 
ago,  a  typical  steelworker  in  my  dis- 
trict in  Buffalo  was  earning  just  over 


$12,000  a  year.  That  put  him  in  the  27- 
percent  tax  bracket.  Today,  that  same 
worker  earns  just  over  $25,000.  He  has 
had  five  so-called  tax  cuts;  but  he  is 
now  in  the  30-percent  tax  bracket. 
And  he  has  lost  10  percent  of  his 
buying  power  after  Federal  taxes  and 
inflation  since  1970. 

What  will  happen  to  my  steelworker 
if  the  Ways  and  Means  Committee  bill 
is  enacted?  Suppose  he  keeps  up  with 
inflation  over  the  next  10  years.  Under 
the  same  old  policies.  By  1986,  today's 
$25,000  income  will  be  $45,000.  He  will 
jump  from  the  30  percent  to  the  41- 
percent  tax  bracket.  In  1990.  the  same 
income  will  be  almost  $66,000.  That 
will  put  him  in  the  top  50-percent  tax 
bracket  under  the  O'Neill-Rostenkow- 
ski  bill.  The  worker's  income  will  have 
lost  21  percent  in  buying  power  since 
1970— after  this  supposed  tax  cut. 
Under  President  Reagan's  bill,  my 
steelworker's  buying  power  would  go 
up.  and  stay  up. 

In  this  country,  we  have  always  be- 
lieved that  those  with  higher  incomes 
should  pay  relatively  more  of  the  tax 
burden.  For  example,  compared  with  a 
family  earning  $10,000.  a  family  earn- 
ing 5  times  as  much  pays  25  times  as 
much  income  tax.  A  family  earning  20 
times  as  much  pays  200  times  as  much. 

President  Reagan's  bill  does  not 
change  that.  His  proposal  would  give 
everyone  the  s£mie  25  percent  cut  in 
tax  rates  over  3  years.  That  means  the 
family  earning  five  times  as  much  will 
still  pay  25  times  as  much,  and  the 
family  earning  20  times  as  much  will 
still  pay  200  times  as  much.  The  dif- 
ference is  that  everyone's  tax  rates 
will  be  lower.  But  the  Reagan  biparti- 
san plan  will  also  adjust  the  tax  rates 
every  year,  so  people  will  never  again 
be  pushed  into  higher  tax  brackets  by 
inflation. 

The  O'Neill-Rostenkowski  bill  does 
not  treat  everyone  alike.  It  cuts  tax 
rates  15  percent  for  some  people  and  2 
percent  for  other  people.  It  does  noth- 
ing to  prevent  those  automatic  tax  in- 
creases caused  by  inflation.  Their  bill 
does  not  stand  for  fairness.  It  stands 
for  high  tax  rates. 

Let  me  say  to  my  friends  from  the 
Northeast  and  Midwest:  In  my  district, 
unemployment  has  doubled  in  the 
past  10  years,  under  the  policies  of  the 
same  people  who  oppose  President 
Reagan's  tax  bill.  In  the  whole  region, 
unemployment  has  risen  by  50  per- 
cent. Prices  have  increased  over  100 
percent.  Jobs  have  left. 

Tell  me:  Do  you  find  their  unem- 
ployment fair?  Do  you  find  their  infla- 
tion progressive?  They  are  against  cut- 
ting tax  rates  across  the  board,  but 
they  close  factories  across  the  board. 
If  you  think  your  districts  have  pros- 
pered from  the  policies  of  the  past  10 
years  you  should  vote  for  their  bill.  If 
you  think  it  is  time  to  get  this  country 
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moving  again,  you  will  vote  for  Presi- 
dent Reagan's  bipartisan  bill. 

The  centerpiece  of  President  Rea- 
gan's bill  is  the  same  plan  he  has  been 
proposing  for  more  than  2  years  to  re- 
vitalize our  economy.  The  Democratic 
leadership  ran  against  this  plan  in 
1980  and  lost.  Even  their  politics  ring 
hollow,  when  they  say  we  should  cut 
tax  rates  only  15  percent  for  people, 
but  30  percent  for  corporations:  only  2 
years  for  people,  but  7  years  for 
Exxon. 

The  Democratic  leadership  does  not 
have  a  plan  to  revitalize  the  American 
economy.  They  have  a  plan  to  revital- 
ize the  Democratic  leadership.  But 
they  are  wrong  in  thinking  that  they 
can  do  that  by  pitting  one  class  of  tax- 
payers against  another  instead  of 
treating  everyone  alike. 

It  will  not  work.  The  American 
people  know  that  for  us  to  succeed,  all 
of  us  must  have  the  incentive  to  con- 
tribute to  a  prosperity  in  which  we  can 
all  share.  We  are  one  Nation,  one 
people.  We  must  all  move  ahead,  and 
we  cannot  leave  anyone  behind. 

I  hope  all  Members  will  support  this 
bipartisan  effort. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  South  Carolina  (Mr.  Hol- 
land). 

Mr.  HOLLAND.  I  thank  my  chair- 
man and  I  thank  the  gentlemen  over 
here  for  that  ovation.  I  will  try  not  to 
disappoint  them. 

As  I  was  listening  to  my  dear  friend 
from  New  York  (Mr.  Kemp),  whom  I 
admire.  I  remembered  a  couple  of 
things  like  fall  afternoons  years  ago 
when  he  would  take  that  snap  from 
the  center  and  he  would  fade  back 
deftly,  and  some  big  linebacker  would 
sack  him. 

The  other  tiling  was  a  story  that 
when  I  started  running  for  the  Con- 
gress I  learned  quickly  that  politicians 
often  will  take  a  few  statistics  and  talk 
to  an  audience,  and  although  they 
know  nothing  about  their  topic,  they 
use  those  statistics  to  try  to  impress. 
So.  one  day  I  was  speaking  to  a 
Golden  Age  group  down  in  my  district, 
and  I  made  the  surprising  observation 
that  in  this  great  land  of  ours  there 
are  five  women  over  the  age  of  80  for 
every  man  over  the  age  of  80.  There 
was  a  gentleman  seated  in  the  front 
row  who  fit  that  category,  and  he 
stood  up  slowly,  he  propped  himself 
up  on  his  cane,  and  he  smiled  like  a 
man  who  had  lived  for  80  years,  like 
he  knew  what  I  was  talking  about. 
With  a  twinkle  in  his  eyes,  he  said, 
"Young  man,  that  is  about  the  most 
useless  statistic  I  ever  heard." 

I  want  to  tell  the  Members  some- 
thing. After  listening  for  months  in 
the  Ways  and  Means  Conmiittee  to 
useless  statistics,  and  on  up  through 
today  to  a  lot  of  useless  statistics,  I 
think  it  is  time  we  discussed  some  of 
them.  The  Director  of  OMB  tells  us 


his  own  economic  projections  are 
nothing  but  useless  statistics  because 
the  trigger  will  not  do  any  good. 

Now,  today  I  see  the  concept  of  in- 
dexing coming  on,  but  what  they  have 
not  said  about  indexing  in  the  admin- 
istration's proposals  is  that  it  uses  the 
most  useless  statistic  in  this  economic 
dialog  in  this  country,  the  Consumer 
Price  Index.  They  do  not  want  to 
change  it  any  more,  they  want  to  build 
it  into  this  system.  There  is  another 
useless  statistic.  I  heard  the  President 
say  the  other  night  that  there  is  going 
to  be  a  22-percent  increase  in  the  aver- 
age working  guy's  cost  of  social  securi- 
ty, and  that  his  plan  will  give  him  a 
25-percent  tax  cut.  That  is  a  pretty 
useless  statistic  to  a  man  and  wife  who 
are  spending  100  percent  just  to  get 
by.  The  Hance-Conable  substitute 
does  not  address  that  middle-income 
problem.  I  think  that  is  one  of  the  real 
failures,  and  I  admire  the  author,  I 
guess,  of  a  lot  of  it. 

Another  useless  statistic  is  these 
calls  the  Members  have  told  me  about 
today,  such  as.  "I  had  300  calls  yester- 
day and  all  but  90  of  them  were  for 
the  President's  plan." 

That  is  about  the  most  useless  statis- 
tic, the  most  fabricated  figure  that  has 
been  laid  out.  If  any  Member  feels 
compelled  to  be  run  out  of  his  position 
by  that  sort  of  scare  tactic,  then  I 
have  to  say  that  he  has  been  badly 
misled  by  a  very  deceitful  set  of  statis- 
tics. 

Another  statistic  we  have  to  consider 
today,  especially  the  gentleman  from 
my  part  of  the  country,  is  that  we 
have  no  use  down  that  way  for  a  90- 
percent  commitment.  There  is  nothing 
but  a  100-percent  commitment  that 
has  any  value  or  any  use  at  all,  and 
those  who  are  today  hearing  about  a 
90-Dercent  commitment  are  going  to 
have  to  live  with  that  after  they  vote 
today.  I  luiderstood  and  I  believe  a 
commitment  to  be  100  percent,  and  I 
think  they  agree  with  me  too. 

The  story  I  want  to  tell  the  Mem- 
bers in  closing  is  what  they  are  going 
to  have  to  tell  the  people  at  the  end  of 
this  golden  pathway  that  Hance-Con- 
able is  laying  down.  The  people  who 
are  interested  in  defending  this  coun- 
try a  few  years  down  the  road  are 
going  to  come  flocking  to  your  con- 
gressional door  and  say.  "What  hap- 
pened to  our  defense?" 

Those  people  on  social  security  are 
going  to  call  out,  "What  happened  to 
that?" 

It  is  like  a  man  I  know  who  was 
elected  Governor  of  a  Southern  State. 
The  day  he  was  sworn  in  there  were 
2.000  people  on  the  lawn  because  he 
promised  literally  everybody  he  had 
met  in  the  campaign  a  job.  His  aide 
came  in  and  said,  "Governor,  what  am 
I  going  to  tell  all  those  people  in  the 
yard  out  there?  They  say  you  told 
them  a  job  is  coming." 

He  said,  "Tell  them  I  lied." 


The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Rostenkowski  i  has 
16  minutes  remaining,  and  the  gentle- 
man from  New  York  (Mr.  Conable) 
has  1 1  minutes  remaining. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan   (Mr. 

SiLJANDER). 

Mr.  SILJANDER.  Mr.  Chairman.  I 
rise  in  support  of  the  Conable-Hance 
amendment. 

Mr.  Chairman,  being  the  newest 
Member  of  the  Michigan  Republican 
delegation,  I  think  I  can  offer  a  fresh 
perspective  on  how  the  people  of 
Michigan  are  feeling  about  taxes  and 
tax  plans  these  days. 

Just  a  few  months  ago,  shortly  after 

1  left  my  seat  in  the  legislature,  pro- 
posal "A."  a  complicated  plan  to  shift 
the  property  tax  burden  while  provid- 
ing moderate  tax  relief,  was  soundly 
defeated  4  to  1.  A  different  property 
tax  proposal  in  November  would  have 
provided  drastic  property  tax  cuts. 
That  plan  received  substantially  more 
support  than  proposal  "A."  It  is  evi- 
dent that  the  people  of  Michigan  are 
holding  out  for  genuine  tax  cuts. 

Michigan  taxpayers  want  and  de- 
serve real  tax  cuts  to  help  turn  around 
our  injured  economy.  Michigan  is  near 
the  bottom  of  the  Nation's  list  in 
terms  of  unemployment,  inflation, 
business  climate,  and  in  terms  of  Fed- 
eral dollars  returned  to  Michigan.  We 
are  high  on  the  list  of  welfare  pay- 
ments. 

Unemployment  in  my  district,  which 
includes  six  coimties  touching  the 
Ohio  and  Indiana  borders,  and  one  on 
the  Lake  Michigan  shore  north  of  Ber- 
rien County,  is  well  above  the  national 
average  of  7.3  percent.  The  latest  fig- 
ures show  Berrien  County  to  have  13.4 
percent  unemployment.  The  city  of 
Benton  Harbor  is  said  to  have  35  to  40 
percent  of  its  labor  force  laid  off. 

All  of  us  here  were  elected  to  help 
turn  around  our  State's  plight.  After 
25  years  of  arguing  about  the  amount 
by  which  Congress  would  raise  taxes, 
it  is  refreshing  now  to  be  talking  about 
how  much  to  cut  them. 

I  believe  that  we  are  entering  into  an 
era  of  responsible  government.  It  is 
our  duty  to  provide  the  people  with  a 
program  that  will  lead  to  greater  in- 
centives for  productivity  and  invest- 
ment. Under  the  administration's 
plan,  we  have  an  opportunity  for  real 
long-term  relief  from  bracket  creep 
and  a  dramatic  erosion  of  inflation. 

Just  like  Michigan's  proposal  "A," 
the  people  of  Michigan  are  not  going 
to  buy  a  proposal  designed  to  deceive 
them.  They  are  too  sophisticated  for 
that.  Under  the  Democrats'  proposal, 
we  would  realize  a  tax  cut  for  the  first 

2  years,  but  taxes  in  all  brackets  would 
be  increased  by  1984. 

The  Democrats'  "trigger"  mecha- 
nism is  a  sham  as  well.  The  only  way 
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we  are  foing  to  achieve  the  figures 
that  will  trigger  their  third  year  of  the 
cut  is  b/  going  with  the  President's 
plan  froi  n  the  start,  and  they  know  it. 
The  only  way  we  are  going  to  turn 
around  Michigan's  economy  is 
through  increased  activity  in  the  pri- 
vate sector.  Businesses  need  a  certain- 
ty of  pluming  in  order  to  flourish. 
That  Is  why  a  3-year  cut  which  in- 
cludes Indexing  and  immediate  relief 
for  busir  esses  is  essential. 

Any  st  ibility  we  can  give  to  business 
is  impor;ant  for  the  businesses  in  my 
district.  Being  located  so  close  to  the 
Indiana  ^d  Ohio  borders  with  a  busi- 
that  is  less  than  favorable 
with,  it  does  not  take  much 
merchants  to  pick  up  shop 
a    few    miles    across    the 
Ve  must  help  our  businesses, 
convinced  the  administra- 
will  do  that, 
that  one  of  the  reasons 
's  proposal  "A"  was  defeated 
is  because  it  was  too  com- 
for  the  average  voter  to  un- 
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CjONABLE.    Mr.    Chairman,    I 

time  as  he  may  consimie  to 

leman    from   Wyoming   (Mr. 

one  of  the  leaders  on  this 

aisle. 

Mr.  Chairman,  I  rise 
behrff  of  the  Republican  Policy 
Committee  in  support  of  the  biparti- 
san subs  itute. 

Mr.  Cli  airman,  for  the  past  3  months 
this  Congress  has  been  enrolled  in  an 
intensive  course  in  economics.  Three 
months  ago  next  week  President 
Reagan  ippeared  before  us,  stood  on 
that  ros  rum,  and  outlined  in  detail 
the  prob  ems  we  face. 

Sadly,  the  American  economy  over 
the  past  several  years  has  degenerated 
into  a  perfect  laboratory  example  of 
how  bad  things  can  become  when  an 
entire  co  untry  is  mismanaged.  For  the 
past  4  y(  ars,  we  watched  while  unem- 
ploymen ;  lines  grew,  inflation  rates 
soared,  nterest  costs  came  close  to 
killing  tiie  American  dream,  and  bad 
money  si  awly  drove  out  good. 

It  is  t  le  average  American  worker 
and  taxp  lyer  who  has  suffered. 

President  Reagan  was  speaking  for 
those  av(  srage  Americans  when  he  out- 
lined the  se  continuing  economic  prob- 
lems in  April  and  called  on  us  to  deal 
speedily  with  Government  spending 
that  has  grown  out  of  control,  tax 
policies  :hat  stifle  incentive  on  the 
part  of  both  labor  and  capital  and 
which  wiirk  to  block  economic  expan- 
sion, Go'emment  overregulation,  and 
a  monettry  policy  that  fosters  all  of 
our  economic  ills. 


A  majority  of  us  passed  our  midterm 
exams  with  flying  colors,  once  we 
heard  from  the  American  people. 
Those  workers  and  taxpayers  agreed 
with  the  President,  and  wanted  Gov- 
ernment spending  cut. 

We  did  that  in  impKtslng  a  budget 
ceiling  and  then  living  up  to  it  in  the 
reconciliation  process.  But  that  pass- 
ing grade  did  not  come  without  diffi- 
culty, for  even  after  the  people  had 
spoken,  there  were  some  in  the  House 
who  still  refused  to  listen  to  and  learn 
from  the  harsh  lessons  of  the  past. 

For  the  past  several  months  the 
House  Committee  on  Ways  and  Means 
\\as  conducted  an  extensive  seminar  on 
competing  economic  philosophies  in 
the  field  of  taxation,  again  weighing 
the  politics  and  policies  of  the  past 
which  combined  to  create  our  current 
economic  crisis  against  the  hopes  and 
dreams  of  American  working  men  and 
women. 

Now,  in  that  balance,  the  House 
Democratic  leadership  is  attempting 
to  tip  the  scales  in  its  own  favor,  for 
the  positions  of  the  past  and  against 
the  economic  recovery  program  of  the 
President  and  the  American  people. 

Mr.  Chairman,  today  we  face  our 
final  examination  on  these  economic 
programs. 

Before  the  close  of  business  today, 
we  will  be  tested.  And  before  the  end 
of  this  Congress,  final  grades  are  going 
to  be  handed  to  all  of  those  by  those 
American  workers  and  taxpayers  most 
affected  by  Government  spending  and 
taxing  programs. 

Over  the  past  several  days,  all  of  us 
have  heard  the  Members  of  the  House 
E>emocratic  leadership  trying  out  their 
lines  for  this  final  exam,  trying  out 
their  answers  to  questions  they  know 
they  are  going  to  be  asked. 

And  sadly,  Mr.  Chairman,  a  number 
of  the  Members  of  the  House  Demo- 
cratic leadership  se6m  to  have  fallen 
prey  to  a  failing  that  flunks  many  a 
college  freshman.  They  seem  to  think 
that  if  they  say  something  is  true 
often  enough,  and  loudly  enough, 
their  professors  can  be  convinced  that 
the  answer  is  true,  even  if  it  is  not. 

I  have  a  warning  for  the  Democratic 
leadership,  Mr.  Chairman:  In  this  case 
those  professors  are  the  American 
people.  They  know  the  answers.  And 
the  American  people  are  awfully  good 
at  sifting  and  winnowing  the  wheat 
from  that  chaff. 

Here  are  some  of  the  questions  being 
asked  in  that  economics  exam  au- 
thored by  the  American  people: 

First.  Who  does  the  Reagan  biparti- 
san tax  bill  favor? 

The  Democratic  leadership  blithely 
claims  that  that  is  the  "$50,000  ques- 
tion." If  you  earn  more  than  $50,000  a 
year,  they  claim,  the  bill  favors  you.  If 
your  earn  less  than  $50,000  a  year,  the 
bill  hurts  you,  they  contend. 

Wrong.  And  the  American  people 
know  it. 


The  Library  of  Congress,  an  impar- 
tial source  as  we  all  know,  has  sent 
Congress  its  own  study  which  shows 
that  the  bipartisan  plan,  calling  for  a 
3-year  guaranteed  tax  cut,  has  a 
$35,000  cutoff  point.  The  Democratic 
leadership  plan  guarantees  only  2 
years  of  tax  cuts.  And  that  third  year 
does  not  go  into  effect,  the  Library  of 
Congress  has  warned  us  in  the  report 
the  House  Democratic  leadership  Is 
trying  to  ignore,  "the  Ways  and  Means 
Committee  tax  cut  would  result  in 
higher  tax  payments  than  the  [bipar- 
tisan! bill  for  all  households  above  the 
$10,000  income  level,"  simply  because 
the  total  relief  called  for  in  the  bipar- 
tisan plan  over  3  years  is  greater  than 
the  Democratic  leadership  offers  in  Its 
Inadequate  2-year  package. 

Second.  Can  the  Democratic  leader- 
ship bill  provide  for  a  third-year  tax 
cut? 

Yes,  claims  the  Democratic  leader- 
ship. 

Wrong  again,  say  the  American 
people.  The  Democratic  leadership  bill 
would  allow  a  third-year  cut  only  if 
certain  economic  conditions  are  met. 
Yet  the  Democratic  leadership  plan, 
by  its  very  nature,  will  make  it  impos- 
sible to  trigger  that  third  year.  The 
Democratic  leadership  knows  that,  but 
continues  its  efforts  to  play  a  cynical 
shell  game  with  the  American  taxpay- 
er. ..  :   U-     ' 

The  American  people  know  that  the 
immediate  high  deficits  called  for  in 
the  Democratic  leadel^hlp  plan  will 
make  it  impossible  to  bring  inflation 
down  to  a  level  below  5.7  percent  a 
year  before  that  third  year  is  reached. 
The  American  people  know  that  those 
shortfalls  will  make  it  impossible  to 
bring  the  deficit  below  $22.9  billion  a 
year  in  time  to  pull  that  trigger.  The 
American  people  know  that  making  a 
third-year  tax  cut  dependent  on  inter- 
est paid  on  91 -day  Treasury  notes  will 
put  America's  economic  future  in  the 
hands  of  a  few  big  money  financiers 
who  can  manipulate  those  figures  by 
playing  the  markets. 

The  American  people  know  what  the 
Democratic  leadership  is  trying  to  do 
to  them,  not  for  them. 

Third.  Will  the  bipartisan  tax  plan 
cost  taxpayers  more  than  the  Demo- 
cratic leadership  proposal? 

Yes,  say  those  Democratic  leaders 
who  have  scoured  the  Halls  of  Con- 
gress, looking  for  wavering,  votes  that 
could  be  influenced  by  special  tax 
breaks  for  back-home  interests. 

Wrong,  say  the  American  people. 

A  Joint  Committee  on  Taxation 
study  proves  that  the  bipartisan  bill 
will  cost  $4.5  billion  less  than  the 
Democratic  leadership  plan  from  1981 
through  1983.  The  American  people 
know  that  the  cost  of  the  bipartisan 
proposal  has  actually  been  reduced  in 
the  process  of  compromise  with  re- 
sponsible Democrats  that  went  to  the 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18247 


drafting  of  the  final  bipartisan  pack- 
age. The  Conable-Hance  bill  before  us 
actually  will  cost  American  taxpayers 
$7.1  billion  less  between  1982  and  1985 
than  President  Reagan's  original  tax 

plan.  .    ,     ^ 

Fourth.  Has  the  Democratic  leader- 
ship been  responsible,  met  its  obliga- 
tions, and  favored  a  tax  cut  all  along 
to  help  American  workers  fight  their 
way  out  of  the  economic  morass  in 
which  they  are  mired? 

Yes,  claim  those  Democratic  leaders, 
as  they  continue  to  push  a  plan  that 
will  guarantee  rising  taxes,  slowed  eco- 
nomic growth,  and  a  continuation  of 
the  programs  and  rhetoric  of  the  past. 
Wrong,  replies  the  American  taxpay- 
er. 

The  House  Democratic  leadership, 
no  matter  how  hard  it  tries  cannot 
fool  those  taxpayers  into  forgetting 
that  the  Democratic  leadership  op- 
posed any  tax  cut  at  all  even  after  the 
American  people  swept  President 
Reagan  and  a  Republican  Senate  into 
office  and  handed  us  massive  Republi- 
can gains  last  fall,  largely  as  a  result 
of  our  calls  for  economic  change. 

The  House  Democratic  leadership. 
no  matter  how  hard  it  tries  and  how 
often  it  claims  it  just  is  not  so.  cannot 
fool  those  American  workers  into  for- 
getting that  it  finally  backed  down 
and  eventually  said  a  1-year  tax  cut 
might  be  worth  discussing. 

Taxpayers  will  not  forget  how.  after 
the  American  people  continued  their 
just  demands  for  a  major  change  in 
economic  policy,  the  Democratic  lead- 
ership conceded  that  it  was  willing  to 
talk  about  a  2-year  cut. 

And  no  matter  how  hard  they  try. 
those  House  Democratic  leaders  will 
not  be  able  to  convince  anyone  that 
they  really  favored  a  third-year  tax 
cut  all  along— "if." 

Fifth.  Most  basic  of  all,  is  the  House 
Democratic  leadership  plan  a  serious 
attempt  to  deal  with  the  economic 
crisis  confronting  American  wage 
earners? 

Yes,  claim  those  Democratic  leaders, 
as  they  continue  to  shuffle  the  shells 
faster  and  faster,  hoping  to  cure 
through  slight  of  hand  the  damage 
they  have  done  to  themselves  through 
three  decades  of  mismanagement  of 
the  American  economy. 

Wrong,  reply  the  American  people 
once  again. 

The  Democratic  leadership  tax  bill  is 
aimed  not  at  helping  the  economy,  but 
at  rebuilding  a  shattered  Democratic 
Party,  the  American  people  know.  It  is 
designed  simply  to  buy  time— at  the 
expense  of  the  taxpayer— while  the 
Democratic  leadership  tries  to  recover 
from  the  last  elections  and  the  stag- 
gering losses  it  suffered  in  the  key 
budget  votes  this  spring.  It  is  aimed 
purely  and  simply  at  defeating  one  of 
President  Reagan's  proposals,  no 
matter  what  the  cost  in  continued  suf- 
fering  on    the   part    of    unemployed 


facing  a  stifled  economy  and  taxpay- 
ers who  can  no  longer  bear  the  burden 
of  a  Federal  Government  that  takes 
too  much,  tries  too  much,  and  accom- 
plishes too  little.  The  House  Demo- 
cratic leadership  tax  plan  is  built  on 
the  shifting  sands  of  the  rhetoric  of 
the  1930's  and  1940's  and  1950's  and 
1960's,  not  on  the  hard  ground  and 
tough  choices  facing  our  country  in 
the  1980's. 

The  American  people  know  that  Re- 
publicans and  responsible  Democrats 
are  facing  up  to  that  test  in  backing 
the  bipartisan  Conable-Hance  propos- 
al. That  is  why  they  are  going  to  pass 
us  with  honors. 

And  they  know  that  the  House 
Democratic  leadership  has  taken  that 
same  test— and  failed  miserably. 

Mr.  Chairman,  back  when  many  of 
us  were  in  school,  we  used  to  sneak 
away  from  the  books  for  study  breaks. 
Often  we  would  turn  on  the  television 
for  a  change  of  pace.  And  many  of  us 
years  ago  watched  a  once-popular  TV 
quiz  show. 
It  was  called  "Who  Do  You  Trust?" 
Do  the  American  people  trust  a 
House  Democratic  leadership  philoso- 
phy that  has  given  them  five  tax  cuts 
In  10  years— each  of  which  ended  up 
with  Americans  paying  more,  not  less, 
to  the  Federal  Government? 

Do  the  American  people  trust  a 
House  Democratic  leadership  team 
that  knows  workers  face  22  percent 
tax  increases  in  the  next  2  years  due 
to  bracket  creep  and  the  social  securi- 
ty tax  hikes,  voted  under  President 
Carter,  and  then  tries  to  call  a  15-per- 
cent reduction  a  tax  cut? 

Do  the  American  people  trust  the 
same  Democratic  leadership  philoso- 
phy that  resulted  in  a  249-percent  tax 
increase  in  the  last  decade  to  bring 
about  tax  reductions? 

Or  do  they  trust  themselves  to  put 
this  economy  back  together,  through 
responsible  action  on  the  part  of  a  bi- 
partisan coalition  led  by  President 
Reagan? 

Mr.  Chairman,  who  do  the  American 
people  trust?  And  who  do  you  trust— 
the  people,  or  big  Government? 

The  answers  to  those  questions,  Mr. 
Speaker,  can  be  found  in  the  policy 
statement  on  tax  reductions  adopted 
by  the  House  Republican  Policy  Com- 
mittee, of  which  I  am  chairman. 

The  full  text  of  that  statement  fol- 
lows: 

No  amount  of  financial  juggling  by  the 
House  Democratic  leadership  can  make  15 
cents  seem  like  more  than  25  cents  in  the 
pockets  of  American  workers  and  taxpayers. 
And  no  amount  of  fiscal  juggling  by  those 
Democratic  leaders  can  make  their  15  per- 
cent tax  cut  amount  to  greater  savings  for 
Americans  than  President  Reagan's  pro- 
posed 25  percent  tax  reduction. 

Even  the  "new  math"  of  the  House  Demo- 
cratic leadership  cannot  make  true  the  mis- 
statements and  deceptions  it  has  voiced 
throughout  the  tax  cut  debate. 

Until  the  November  4  election,  the  House 
Democratic  leadership  denounced  every  pro- 


posal made  to  help  a  staggering  economy 
through  sutxstantial  tax  cuts.  Paced  with 
crushing  defeat  in  those  elections,  however, 
the  House  Democratic  leadership  eventually 
changed  its  tune  and  agreed  with  Republi- 
cans that  a  tax  cut  is  needed.  But  only  the 
tax  cuts  suggested  by  the  House  Democratic 
leadership  will  help  the  economy,  they 
argue. 

That  is  the  same  House  Democratic  lead- 
ership that  raised  the  taxes  on  the  average 
American  by  249  percent  during  the  past 
decade.  Clearly  the  American  people  did  not 
beUeve  those  Democratic  leaders  last  elec- 
tion day.  and  they  do  not  believe  the  House 
Democratic  leadership  now.  The  American 
people  know  that  the  Democratic  leadership 
bill  will  actually  raise  taxes,  while  the  Re- 
publican plan  wiU  lower  them. 

The  American  people  support  President 
Reagan's  tax  proposals  by  an  overwhelming 
margin. 

The  House  Republican  Policy  Committee 
agrees.  We  support  a  federal  tax  cut  that 
will  benefit  all  Americans,  one  that  will  lead 
to  the  investment  of  billions  of  dollars  pre- 
viously consumed  by  government.  The 
result  will  be  an  expanded  economy  which 
will  provide  millions  of  new  jobs  by  restor- 
ing incentives  for  both  latx>r  and  capitaL 

The  House  Republican  Policy  Committee 
welcomes  the  emerging  economic  optimism 
of  the  American  people.  But  we  know  that 
much  remains  to  be  done  l>efore  this  coun- 
try returns  to  full  economic  growth  snd 
health.  The  fiscal  1982  federal  spending  cut- 
iMUJk  mandated  by  the  budget  reconciliation 
bUl  now  in  conference  is  a  long  first  step 
along  that  path. 

But  the  reconciliation  process  is  only  a 
part  of  the  package  needed  to  restore  eco- 
nomic well-being. 

President  Reagan  fully  recognized  that 
fact  when  he  presented  Congress  with  his 
economic  recovery  program.  One  key  part  of 
that  package  included  those  federal  spend- 
ing cuts.  An  equally  important  part  of  the 
program  calls  for  across-the-board,  three 
year  tax  cuts  that  will  spread  the  incentives 
of  an  eased  federal  tax  burden  to  all  Ameri- 
can workers,  resulting  in  increased  savings, 
lowered  interest  rates,  and  boosted  invest- 
ment. 

Faced  with  the  prospect  of  across-the- 
board  federal  tax  reductions  sorely  needed 
and  strongly  supported  by  the  American 
wage  earner,  the  House  Democratic  leader- 
ship has  chosen  instead— by  the  admission 
of  its  own  House  Budget  Committee  chair- 
man—to "play  politics"  with  the  program. 

Confronted  by  an  intransigent  House 
Democratic  leadership.  President  Reagan 
showed  his  willingness  to  compromise  by  re- 
ducing his  three  year,  30  percent  tax  cut 
plan  to  a  three  year.  25  percent  reduction. 
To  date,  the  reaction  from  the  Democratic 
leadership  has  been  purely  rhetorical,  and 
purely  political. 

The  Democratic  leadership  is  buttonhol- 
ing House  Democrats,  and  flooding  the  na- 
tion's media,  with  pleas  for  support.  Now 
the  House  Democratic  leadership  contends 
its  plan  will  provide  added  tax  savings  for 
"low  and  middle  income"  Americans. 

That  claim  is  patently  false,  and  the 
Democratic  leadership  knows  that  it  is. 

The  Democratic  proposal  calls  for  a  five 
percent  tax  cut  in  the  first  year  and  a  10 
percent  tax  cut  in  the  second  year.  Only  if 
inflation  falls  below  a  5.7  percent  level  in 
the  third  year  and  the  1983  deficit  is  less 
than  $22.9  billion  would  another  10  percent 
tax  decrease  be  ordered,  under  the  Demo- 
cratic leadership  plan. 
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What  t^e  I>emocratic  leadership  does  not 
tell  the  American  people  is  that  the  eco- 
nomic daitage  done  by  their  tax  proposals- 
including  new  loopholes  for  special  inter- 
ests—will |nake  it  impossible  to  reach  those 
levels.  No  third  year  tax  cut  would  come  for 
average  i^orUng  Americans  under  the 
Democratic  leadership  plan,  while  those 
special  interests  would  continue  to  collect 
their  new  iax  breaks. 

The  Republican  tax  proposal  would  guar- 
antee thoac  five  and  10  percent  tax  cuts  in 
the  first  two  years  of  the  program,  and  give 
all  workiiK  Americans  another  10  percent 
tax  decrease  in  the  third  year.  Under  the 
Republicali  proposal  all  Americans  would  be 
assured  of  la  25  percent  tax  reduction.  Under 
the  Democratic  plan,  working  Americans 
would  get  oniy  a  15  percent  tax  over  two 
years. 

The  Democratic  leadership  continues  to 
play  a  shall  game  as  well  on  the  economic 
impact  of^ts  own  past  tax  increases  during 
the  next  t|iro  years.  The  Social  Security  tax 
increases  doted  by  the  Democratic  Congress 
under  fonaer  President  Carter  and  expected 
bracket  cfeep  in  tax  rates  will  increase 
working  p^ple's  taxes  by  22  percent  during 
the  next  t|»o  years.  The  Democratic  leader- 
ship tax  pk-oposal  will  not  even  cover  those 
increases.  ! 

The  Republican  tax  proposal  will  result  in 
real— not  pretend— savings  for  American 
workers.  Tme  House  Democratic  leadership 
would  do  Well  to  remember  Mr.  Lincoln's 
warning  alMut  trying  to  "fool  all  the  people 
all  of  the  time."  Clearly,  it  is  the  Republi- 
can tax  cut  plan  that  helps  American  work- 
ing men  and  women  the  most— by  far. 

House  Republicans  stand  wUling  to  work 
with  respotisible  House  Democrats  on  pass- 
ing a  tax  lieduction  program  that  will  meet 
the  goals  of  providing  across-the-board 
relief  from  the  crushing  tax  burdens  facing 
all  Americfuis,  and  providing  a  long  term 
base  need<d  for  sound  growth  and  invest- 
ment plani  ling  by  American  industry. 

The  House  Democratic  leadership  repeat- 
edly has  as  sured  the  nation  that  action  on  a 
tax  cut  bU:  wiU  be  completed  by  August  1. 
The  Hous(i  Republican  Policy  Committee 
calls  on  thi ;  Democratic  leadership  to  honor 
that  conuritment,  and  work  in  good  faith 
with  House  Republicans  and  responsible 
Democrats  for  a  tax  reduction  package  that 
will  benefil  all  Americans,  across-the-board. 
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Mr.  HA  ICE.  Mr.  Chairman,  let  me 
say  to  the  Speaker,  the  majority 
leader,  aqd  the  committee  chairman, 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsHi),  that  I  would  first  of  all 
say  a  speqal  "thank  you"  that  this  bill 
is  being  h*ard  today  and  that  it  will  be 
voted  on  oday.  Sometimes  when  you 
bend  over  backward  to  bring  a  bill  up 
like  this,  you  do  not  get  the  "thank 
you's,"  ard  I  personally  say,  "thank 
you,"  beci  use  I  sincerely  think  we  are 
going  to  b  °  able  to  get  the  budget  and 
the  tax  cuts  taken  care  of  by  August  1. 
I  appreciate  the  hard  work  that  has 
been  done  on  that  behalf. 

What  I  'i  i^ant  to  talk  about  is  not  the 
specific  ta  t  cuts;  I  do  not  want  to  talk 


at>out  depreciation,  the  personal 
income  tax  cuts,  or  the  corporate  tax 
cuts.  I  want  to  talk  to  the  Members 
first  of  all  about  the  Constitution. 

The  Constitution  says  that  we  have 
to  run  for  reelection  every  2  years. 
That  is  difficult.  It  is  not  a  lot  of  fun, 
because  we  are  running  all  the  time, 
but  the  people  who  drafted  the  Consti- 
tution had  in  mind  that  by  running 
every  2  years  we  would  be  close  to  the 
people  and  that  we  would  know  what 
was  on  their  minds. 

Last  November  they  sent  a  message 
and  they  let  us  know  what  was  on 
their  minds.  We  read  letters  and  we 
get  phone  calls,  and  the  people  let  us 
know  what  is  on  their  minds,  and  I  can 
tell  the  Members  the  public  is  saying 
that  the  economic  policies  of  the  past 
have  not  worked,  and  that  they  want 
to  give  the  President  an  opportunity 
to  let  his  program  work.  They  want 
the  President  to  have  the  opportunity 
for  his  tax  cut  and  his  budget  cuts  to 
work.  That  is  what  they  are  saying. 

I  am  convinced  that  the  majority  of 
the  people  in  the  majority  of  the  dis- 
tricts, are  for  the  President's  tax  cut. 
That  is  the  reason  they  are  calling, 
and  they  are  going  to  continue  to  say 
that.  If  we  do  not  give  them  that  op- 
portunity, they  will  find  someone  else 
who  will  give  them  that  opportunity. 
It  does  not  matter  whether  we  repre- 
sent Lubbock  or  Lamesa,  Midland  or 
Muleshoe;  they  want  to  be  heard. 
They  say,  "Give  the  President  a 
chance." 

Mr.  Chairman,  I  fully  support  the 
President's  tax  cut  because  that  is 
what  is  needed  to  have  a  successful 
economic  program  in  this  country  and 
that  is  what  the  public  wants. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  6  minutes  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Chairman,  I  have 
but  one  plea.  Let  us  do  what  we  do 
today  with  our  eyes  open. 

This  Republican  substitute  is  no  or- 
dinary tax  bill.  It  is  historic  retrogres- 
sion. Combined  with  what  we  have  al- 
ready done,  it  does  redistribute  wealth 
upward  from  the  bottom  to  the  top.  It 
amoimts  to  a  long  leap  into  the  past. 
It  is  not  a  new  beginning. 

The  policies  of  Mr.  Stockman.  Mr. 
Reagan,  and  Mr.  Volcker  are  not  new 
policies.  These  are  the  threadbare 
remnants  of  the  twenties  warmed 
over.  They  are  the  trickle-down  poli- 
cies invoked  by  Coolidge  and  Mellon 
and  Hoover,  scarcely  distinguishable. 

It  is  said  that  the  President  admires 
more  than  any  of  his  predecessors 
former  President  Calvin  Coolidge,  be- 
cause of  the  tax  cuts  for  the  wealthy 
that  were  enacted  during  the  Coolidge 
administration  and  because  of  the  5 
years  of  bubble  prosperity  over  which 
Mr.  Coolidge  presided  before  the 
bubble  burst.  Those  were  years  of  the 
rich  getting  richer,  at  least  on  paper. 


They  were  years  in  which  worker  pro- 
ductivity increased  by  43  percent  but 
wages  increased  by  only  8  percent.  Can 
anybody  seriously  doubt  the  reason 
for  the  ultimate  collapse?  People 
simply  were  not  able  to  buy  those 
things  that  business  was  turning  out 
for  their  consumption.  Hence  the  glut 
of  goods  on  the  market,  frantic  last- 
minute  price  fluctuations,  not>ody  able 
to  get  out  of  debt,  panic  on  Wall 
Street,  and  a  final  capitulation  of  the 
economic  structure. 

That  was  the  blind  Samson  of 
dogma  that  strained  against  the  pillars 
of  the  Philistine  temples  of  the  twen- 
ties and  those  that  it  slew  in  its  death 
were  more  than  it  slew  in  its  life. 

That  is  the  dogma  of  David  Stock- 
man. You  can  call  it  "supply  side,"  if 
you  want  to;  its  real  name  is  "trickle 
down."  It  is  the  belief  of  George 
Gilder  that  "regressive  taxes  help  the 
poor,"  and  that  only  the  rich  have 
sense  enough  to  invest  in  things  that 
are  good  for  America.  That  is  what  is 
behind  Kemp-Roth. 

That  is  not  the  basic  American  doc- 
trine. It  is  not  consistent  with  our  eco- 
nomic history.  It  is  not  even  sound 
conservative  doctrine.  Respectable 
conservative  economists  have  de- 
nounced it.  George  Bush  called  it 
voodoo  economics.  It  did  not  work  for 
Coolidge  and  Hoover.  It  is  not  working 
for  Margaret  Thatcher.  What  makes 
us  think  it  will  work  for  us? 

Already  with  Gramm-Latta  II,  we 
have  repealed  a  lot  of  the  carefully 
constructed  work  of  the  New  Deal,  the 
Pair  Deal,  the  New  Frontier,  and  the 
Great  Society,  much  of  that  which  we 
have  put  in  place  during  the  last  50 
years  to  help  people. 

Now  at  Mr.  Stockman's  and  Mr.  Rea- 
gan's insistance  we  have  cut  social  se- 
curity. We  have  cut  job  training.  We 
have  cut  Meals  on  Wheels.  We  have 
cut  medicare.  School  limches  wUl  cost 
more.  Bus  fares  will  be  higher.  Stu- 
dent loans  will  be  harder  to  get  and 
harder  to  repay.  Day  care  centers  and 
nursing  homes  will  be  harder  to  find. 
Home  loans,  if  not  impossible  to  get, 
are  impossible  to  pay.  Even  the  clean 
water  program  has  been  reduced  to  a 
trickle. 

Mr.  Chairman,  I  say  to  my  friends 
that  this  is  not  an  economic  recovery 
program.  It  is  an  economic  retrench- 
ment program. 

Let  us  be  sure  that  we  imderstand  its 
effect  in  connection  with  this  pro- 
posed tax  cut. 

The  Kemp-Roth  cut  is  not  across 
the  board  equally.  It  is  not  an  equal 
percentage  cut  in  taxes  paid,  and 
nobody  can  say  it  is.  It  is  a  percentage 
cut  in  tax  rates.  Think  what  a  pro- 
found difference  that  makes.  Coupled 
with  indexing,  the  clear  effect  is  to 
reduce  taxes  paid  by  the  wealthy,  not 
by  25  percent  but  probably  by  more 
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like  40  percent,  and  then  to  immunize 
them  forever  from  increases. 

So  any  future  increase  in  defense 
needs  or  education  will  have  to  come 
from  payroll  taxes  or  sales  taxes— in 
other  words,  from  the  pockets  of  the 
middle-income  and  the  working  poor. 
That  is  what  we  are  sealing  into  place, 
if  we  pass  this  substitute. 

The  Republican  plan  could  easily 
wind  up  with  a  deficit  by  1984  of  $70 
billion.  But  of  course  the  President 
has  recommended  that  we  cut  social 
security  payments  over  the  next  5 
years  by  $70  billion.  Is  that  how  we 
are  to  make  things  come  out  even? 
Must  we  take  $70  billion  from  social 
security  recipients  just  so  the  wealthi- 
est 5  percent  of  our  people  can  have 
that  much  more  in  tax  relief? 

Do  you  think  that  is  what  those  who 
called  you  on  the  phone  would  really 
want,  and  if  so,  is  that  fair  to  those 
who  did  not  call  you  on  the  phone, 
those  90  percent  of  your  people  who 
have  nobody  but  you  to  represent 
them? 

For  the  past  50  years  we  have  been 
building  ladders  of  upward  mobility 
for  the  humblest  people  in  our  society. 
Shall  we  bum  those  ladders  for  kin- 
dling? 

We  have  been  building  shock  absorb- 
ers to  cushion  the  blows  of  economic 
recession.  If  we  take  them  away,  the 
elderly  and  the  disadvantaged  who  fall 
through  the  gaping  holes  In  the  so- 
called  safety  net  will  fall  on  bare  con- 
crete. 

Let  us  cut  expenses,  yes.  Let  us  cut 
taxes,  yes.  But  let  us  leave  the  Round 
Table  Intact  at  Camelot.  Let  us  not 
bum  It  for  firewood  to  warm  the 
wealthy.  Someday  we  may  want  to  re- 
convene the  Round  Table  and  see 
America's  Camelot  restored. 

The  CHAIRMAN.  The  Chair  wishes 
to  annoimce  that  the  gentleman  from 
New  York  (Mr.  Con  able)  has  8  min- 
utes remaining  and  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  has 
10  minutes  remaining. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  York  (Mr.  Conable). 
Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I 
rise  In  favor  of  the  Conable-Hance  bill, 
and  I  bring  the  Members'  attention  to 
a  list  of  23  more  Democratic  Senators 
who  have  just  supported  this  fine  bill. 
The  CHAIRMAN.  The  gentleman 
will  suspend.  As  the  gentlemen  from 
New  York  know,  the  action  of  the 
Senate  and  Individual  votes  In  that 
body  may  not  be  mentioned  in  debate. 
The  Members  will  keep  that  In  mind. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Hollenbeck). 


Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  In  support  of  the  Conable-Hance 
substitute. 

Mr.  Chairman,  this  has  been  an  his- 
toric day  Indeed,  one  which  no  doubt 
will  signal  a  change  In  course  for  the 
American  economy. 

We  have  l>een  faced  with  a  series  of 
choices,  some  unpleasant— many  nec- 
essary, albeit  long  In  coming.  Let  me 
engage  In  a  brief  discussion  of  the  pro- 
ceedings today  and  of  the  reasons  for 
my  choices. 

That  an  equitable  tax  relief  program 
for  the  American  public  Is  essential  to 
national  economic  recovery  Is  obvious. 
Americans  worked  this  year  from  Jan- 
uary 1  until  May  11  just  to  pay  their 
taxes.  And,  If  current  law  remains  un- 
changed, they  wUl  pay  $44  billion 
more  In  personal  taxes  In  1982. 

In  consideration  of  legislation  signif- 
icant for  all  taxpayers,  I  felt  It  essen- 
tial that  debate  and  votes  focus  on  the 
substantive  issues  at  hand. 

We  have  before  us  two  major  pack- 
ages, the  Ways  and  Means  bill  and  the 
Conable-Hance  bipartisan  substitute, 
which  are  garnished  with  costly  incen- 
tives to  attract  the  support  of  Mem- 
bers who  have  remained  imdecided  on 
their  tax  votes.  These  provisions,  in 
my  view,  constitute  a  potentially  dan- 
gerous departure  from  the  original 
mission  of  the  Congress  and  the  ad- 
ministration to  legislate  comprehen- 
sive tax  reform. 

One  such  departure,  contained  m 
both  the  Ways  and  Means  bill  and  the 
Conable-Hance  bipartisan  substitute 
provides  new  tax  reductions  for  the  oil 
industry.  I  firmly  believe  that  such  a 
tax  break  should  l>e  decided  by  a  sepa- 
rate vote  in  Congress.  On  Monday,  I 
was  joined  by  a  number  of  my  Repub- 
lican colleagues  in  sending  a  letter  to 
Rules  Committee  Chairman  Richard 
BoLLiNG  outlining  the  reasons  I  felt 
this  provision  should  not  be  included 
in  today's  tax  deliberations.  The 
points  Included  were  as  follows: 

The  impact  of  the  windfall  profits 
tax  cannot  yet  be  adequately  meas- 
ured; adjustments  In  this  tax  may  be 
premature. 

There  are  already  extensive  special 
tax  breaks  for  the  oil  Industry.  To  pass 
additional  breaks  on  the  heels  of  de- 
regulation could  seriously  undermine 
the  credibility  and  balance  of  the  tax 
reduction  program. 

The  oil  industry  stands  to  benefit 
from  any  general  business  tax  reduc- 
tions which  may  be  approved  In  this 

bUl.  ^       _. 

The  oil  Industry  has  enjoyed  excep- 
tional prosperity  In  recent  years.  A 
Business  Week  study  of  corporate 
profitability  for  the  12  months  ending 
September  1980  ranked  the  oil  Indus- 
try first  In  both  earnings  per  share 
and  return  on  shareholders'  common 
equity.  OU  producers  and  service  com- 
panies dominate  the  lists  of  corporate 
sales  and  earnings  for  1980,  with  15  of 


the  25  top  performers  on  earnings  and 
11  of  the  top  25  In  sales. 

Since  1972,  the  aftertax  profits  of 
major  oil  companies  have  quintupled; 
while  the  price  of  oil  has  Increased  600 
percent  the  general  cost  of  living  has 
risen  177  percent. 

In  the  last  2  years,  the  rising  price  of 
oil  has  Increased  revenue  from  "strip- 
per" wells  by  2Vi  times. 

Congress  has  attempted  to  provide 
even  greater  Incentives  for  smaUer 
producers  than  major  companies  In 
previous  laws. 

We  do  not  have  adequate  assurances 
that  proposed  new  tax  breaks  will  be 
targeted  to  those  who  may  need  addi- 
tional production  incentives. 

In  many  instances,  major,  highly 
profitable  companies  may  benefit 
from  tax  breaks  intended  for  marginal 
producers. 

According  to  an  estimate  by  the 
Joint  Committee  on  Taxation,  the 
Senate  passed  bill  provides  a  $6.6  bil- 
lion oil  Industry  break.  The  Ways  and 
Means  bill  at  some  $8  billion  and  the 
bipartisan  substitute  at  possibly  $16 
billion  provide  even  greater  breaks. 

The  oU  Industry's  Influence  on  world 
and  national  economics  demand  that 
we  view  these  new  proposed  tax  bene- 
fits with  special  care.  If  new  cuts  can 
be  justified,  let  them  stand  the  test  of 
separate  scrutiny  by  the  Congress.  Mr. 
Chairman,  It  Is  because  of  these  con- 
cerns, that  I  opposed  the  rule  in  an  at- 
tempt for  a  separate  "oil  tax"  vote  and 
supported  the  opportunity  to  offer  a 
motion  to  recommit  with  instructions 
for  a  separate  vote  on  the  oil  tax  pro- 
visions. At  the  very  least,  I  hope  and 
feel  reasonably  assured  that  the  con- 
ference committee  will  act  responsibly 
and  approve  the  least  costly  Senate 
provisions  pertaining  to  the  oil  Indus- 
try. 

With  adoption  of  the  previous  ques- 
tion and  the  rule  earlier  today,  I  was 
left  with  only  one  recorded  opportuni- 
ty to  voice  my  objections  to  the  oil 
concessions.  The  opportunity  occurred 
In  consideration  of  the  Obey-Udall 
substitute  that  would  provide  a  tax 
cut.  move  toward  an  earlier  balanced 
Federal  budget  and  a  lowering  of  in- 
terest rates. 

The  key  difference  between  this  ap- 
proach and  the  committee  and  biparti- 
san plans  is  that  the  Obey  alternative 
permits  a  balanced  budget  which  does 
not  require  the  Government  to  enter 
the  money  market  and  compete  with 
businesses  and  private  borrowers  to 
raise  money  for  tax  cuts.  Another  im- 
portant difference  is  that,  unlike  the 
other  two  proposals— results  of  a  bid- 
ding war  to  attract  votes— the  Obey 
substitute  contains  no  costly  special 
Interest  giveaways  to  the  oil  Industry 
and  the  very  wetdthy. 

Despite  the  fact  that  the  overaU  size 
of  the  tax  cut  for  Individuals  Is  smaller 
than  the  alternatives.  Obey  concen- 


18250 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


trates  tfte  largest  portion  of  the  cut  on 
middle  jand  lower  income  taxpayers. 
This  plin,  in  its  first  full  year,  would 
provide  iarger  actual  tax  reductions  to 
77  percent  of  all  taxpayers  than  they 
would  receive  during  the  first  12 
months  pf  the  other  proposals. 

On  the  business  side,  it  provides  the 
full  exoensing  proposal  contained  in 
the  Ways  and  Means  bill  which  will 
take  eflfect  January  1,  1981,  the  same 
date  as  poth  the  Ways  and  Means  and 
the  bipirtisan  substitute.  It  also  pro- 
vides incremental  credits  for  research 
and  deMJelopment  and  corporate  rate 
reductio^  for  small  businesses.  The 
plan  fiirther  permits  commercial 
structures  to  be  depreciated  in  20 
years  aad  would  increase  uie  invest- 
ment tape  credit  for  rehabilitation  of 
existingjolder  buildings. 

In  adoition,  it  liberalizes  estate  and 
gift  taxes  but  not  to  the  extent  of 
either  of  the  other  proposals  before 
us.  It  wpuld  exempt  small  businesses 
and  farms  from  any  estate  taxes  on 
transfers  between  spouses. 

In  theiarea  of  tax  reform,  the  substi- 
tute incljudes  provisions  to  restrict  spe- 
cial tax  benefits  to  oU  companies  sis  a 
result  i^f  their  foreign  operations. 
Puthennore,  it  repeals  the  oil  deple- 
tion allojwance  and  it  calls  for  the  full 
elimination  of  commodity  tax  strad 
dies. 

Finalli.  it  is  imperative  to  note  that 
this  substitute  does  not  eliminate  the 
possibility  of  further  tax  cuts.  The 
projectea  budget  surplus  of  more  than 
$25  billion  in  fiscal  1983  certainly 
makes  further  cuts  feasible. 

A  SnmiAkY  or  rta  Obey-Udau.  Substitttte 

Balanced  budget  in  1982  instead  of  a  $40- 
$60  billloil  deficit. 

Indlvidilal  Income  Tax  Cuts  to  help  offset 
inflation  i^id  bracket  creep — 

The  ta.xlrate  in  every  tax  bracket  will  be 
reduced  b*  between  one  and  three  percent- 
age pointd  and  the  tax  brackets  will  be  wid- 
ened (eg.!  the  tax  rate  in  the  lowest  tax 
bracket  will  be  reduced  from  14  percent  to 
12  percent.  A  majority  of  the  benefits  will 
go  to  taxpayers  earning  less  than  $50,000. 

The  standard  deduction  will  be  increased 
from  $2,3^  to  $2,500  for  single  individuals 
and  from  )$3.400  to  $3,800  for  married  cou- 
ples. 

Persona: 
from  $1 

Earned 
children 
to  11  pe 
lies  with 


exemptions    will    be    increased 

to  $1,100. 

icome  tax  credit  for  families  with 
^111  be  increased  from  10  percent 
!nt  and  will  be  available  to  fami- 
icomes  up  to  $U,0O0  (Instead  of 


$10,000  untler  current  law). 


tax  will  be  reduced  by  allowing  a 
of  10  percent  of  the  first  $30,000 
the    spouse    with    the   smailler 

Tax  Cuts  to  stimulate  productivl- 


Marriage 
deduction 
earned   bj 
income. 

Business 
ty  and  inv«  stment 

Replace  :urrent  complicated  depreciation 
and  investment  tax  credit  provisions  with 
one  year  w-ite  offs  ("expensing")  for  all  new 
equipment  Real  estate  will  be  depreciated 
over  a  15  J  ear  period.  This  will  greatly  sim- 
plify tax  I  ecording-keeping  for  businesses, 
as  well  as  providing  them  with  meaningful 
tax  relief . 


Substantially  reduce  corporate  tax  rates 
for  small  businesses  and  widen  the  tax 
brackets. 

Provide  a  25  percent  tax  credit  to  busi- 
nesses for  the  amount  that  current  research 
and  development  expenditures  exceed  previ- 
ous years  R.  &  D.  expenditures. 

Provide  a  15  percent  tax  credit  for  reha- 
bilitating buildings  that  are  30-40  years  old, 
a  20  percent  tax  credit  for  buildings  that  are 
over  40  years  old,  and  a  25  percent  tax 
credit  for  historic  structures. 

Tax  Reforms— 

tJnlimited  estate  tax  exemptions  for 
spouses. 

Increase  the  current  $175,000  estate  tax 
exemption  to  $350,000  for  farms  and  small 
businesses. 

Repeal  oil  and  gas  depletion  allowance 
which  allows  oil  companies  to  exempt  22 
percent  of  their  income  from  taxes. 

Reform  tax  provision  which  allows  oil 
companies  to  take  a  tax  credit  for  payments 
to  foreign  countries. 

Eliminate  special  tax  loophole  for  com- 
modity speculators. 

Accordingly,  I  voted  for  the  Obey 
plan. 

CONABLB-RANCE  BIPARTISAN  PLAN 

The  Republican  substitute  provides 
a  3-year,  25-percent,  across-the-board 
cut  in  individual  tax  rates;  indexes 
personal  taxes  beginning  in  1985;  insti- 
tutes the  10-5-3  depreciation  plan; 
allows  up  to  a  $3,000  reduction  of  the 
marriage  penalty;  lowers  the  maxi- 
mum tax  rate  on  unearned  income  to 
50  percent  in  one  step;  and  lowers  the 
capital  and  gains  tax. 

Specifically,  I  believe  this  substitute 
is  the  best  alternative  now  available  to 
increase  productivity,  investment,  and 
savings  as  a  total  part  of  this  Nation's 
economic  recovery  plan.  It  removes 
disincentives,  brings  stability  to  tax 
policy  and  encourages  long-term  eco- 
nomic growth  by  freeing  the  private 
sector  from  excessive  taxation. 

The  3-year,  25-percent,  across-the- 
board  cut  in  individual  taxes  will  pro- 
vide the  needed  relief  to  almost  entire- 
ly offset  bracket  creep,  by  allowing  in- 
dividuals to  keep  a  higher  percentage 
of  income,  it  encourages  people  to 
work  and  earn  more,  which  in  turn 
will  spur  economic  growth. 

With  an  increased  rate  of  personal 
savings,  industry  will  be  provided  with 
investment  capital  for  expansion  and 
modernization.  The  plan's  cuts  in  the 
top  tax  rates  are  important  for  achiev- 
ing higher  productivity  and  invest- 
ment, because  high  tax  rates  distort 
economic  decisions,  the  cu'.  in  the 
maximum  tax  rate  and  in  the  long- 
term  capital  gains  tax  should  discour- 
age tax  investments  that  shelter 
income  but  do  not  contribute  to  pro- 
ductivity. 

Furthermore,  the  indexing  provi- 
sion, which  has  over  230  cosponsors, 
including  me,  and  is  not  part  of  the 
committee  bill,  has  several  advantages. 
It  should  end  the  Government's  de- 
pendence on  inflation-induced  reve- 
nues which  have  resulted  in  more 
spending  and  larger  deficits.  It  also 
prevents  the  equity  built  into  the  Tax 


Code  from  being  distorted  by  infla- 
tion. Most  importantly,  it  benefits 
lower  income  people  who  tend  to  be 
hardest  hit  by  inflation,  which  pushes 
them  into  higher  tax  brackets. 

The  3-year  approach  assures  individ- 
ual's and  businesses  of  the  certainty 
they  need  to  plan  for  their  economic 
needs.  The  Ways  and  Means  bill  does 
not  achieve  the  administration's  goals, 
and  its  promise  of  a  third-year  tax  cut 
if  economic  conditions  warrant  is 
phony.  Further,  if  Congress  finds  that 
the  plan  is  not  working,  we  can  act  to 
repeal  it  rather  than  deal  with  the  fal- 
lacy of  the  trigger  approach. 

With  respect  to  the  business  tax 
cuts,  the  substitute  completely  over- 
hauls the  current  cumbersome  and 
confusing  depreciation  system.  The 
15-10-5-3  system  would  ease  the  ad- 
ministrative and  bookkeeping  burdens 
placed  on  businesses— particularly 
small  businesses— in  depreciating  their 
assets.  Reducing  the  period  over  which 
assets  can  be  depreciated  would  allow 
businesses  to  recoup  the  cost  of  their 
assets  more  quickly.  The  substitute 
would  thus  provide  businesses  with 
the  capital  necessary  to  retool  and 
modernize  so  that  they  could  more  ef- 
fectively compete  with  imports  and  so 
that  output  could  increase  without 
commensurate  increases  in  cost  and 
prices. 

The  substitute  would  help  economi- 
cally troubled  businesses  by  liberaliz- 
ing the  depreciation  rules  as  they 
relate  to  leased  assets.  The  Govern- 
ment would  not  be  bailing  out  any 
business;  rather,  it  would  be  assisting 
mutually  beneficial  transactions 
among  elements  of  the  private  sector. 
In  addition,  small  businesses  would 
benefit  from  the  lowering  of  their  cor- 
porate tax  rate  and  from  modifica- 
tions in  the  inventory  accounting  rules 
they  use. 

In  short,  I  feel  that  the  Conable- 
Hance  substitute  is  on  balance  the 
best  alternative  available  at  this  pos- 
ture and  I  intend  to  support  it. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Indiana    (Mr. 

HiLLIS). 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
support  of  the  Conable-Hance  substi- 
tute. 

Mr.  Chairman,  I  do  so  out  of  a  belief 
that  it  is  the  only  tax  bill  before  the 
House  which  offers  the  American 
people  any  hope  of  escape  from  the 
burdens  of  excessive  taxation  and  eco- 
nomic stagnation  in  the  future.  The 
American  people  are  expecting  a 
meaningful  tax  bill  to  be  passed  today. 
They  gave  the  Congress  and  the  Presi- 
dent a  mandate  last  November  to 
enact  such  a  bill.  That  mandate 
should  and  can  be  fulfilled  with  pas- 
sage of  the  Conable-Hance  bipartisan 
tax  bill. 
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It  should  be  obvious  to  any  observer 
that  the  same  policies  of  the  last  20 
years  which  have  brought  us  ever 
higher  inflation,  ever  higher  interest 
rates,  ever  higher  deficits,  ever  higher 
unemployment,  and  ever  higher  taxes 
are  a  failure.  The  Ways  and  Means  bill 
represents  a  mere  continuation  of 
those  same  policies.  Therefore  it  is 
guaranteed  to  have  the  same  results. 
The  American  people  understand  how 
our  economy  operates  and  what  causes 
inflation  and  high  interest  rates.  That 
is  why  they  voted  in  November  for  a 
change.  That  is  why  millions  are  today 
calling  and  writing  their  Representa- 
tives urging  support  of  the  Conable- 
Hance  bill. 

The  choices  presented  between  the 
bipartisan  substitute  and  the  Ways 
and  Means  bills  are  clear.  Either  we 
adopt  the  substitute  and  give  the 
American  people  a  true  tax  cut;  or  we 
can  adopt  the  Ways  and  Means  bill 
and  give  the  impression  of  a  tax  cut.  I 
think  the  American  people  are  smart 
enough  to  know  when  their  taxes  are 
reduced  and  when  they  are  not. 

It  must  be  said  that  the  Ways  and 
Means  Committee  has  come  a  long 
way  in  recent  months.  In  an  almost 
desperate  effort  to  give  the  leadership 
of  the  House  a  victory,  the  committee 
has  adopted  many  provisions  con- 
tained in  the  President's  package. 
However,  some  of  the  most  important 
provisions  have  been  left  out. 

We  should  not  be  fooled  by  the  gim- 
micks contained  in  the  committee's 
bill  which  seem  to  promise  a  third 
year  cut  because  there  simply  is  no 
chance  that  the  triggers  in  the  biU  will 
ever  be  met.  We  need  the  tax  provi- 
sions contained  in  the  Coruible-Hance 
version  to  improve  the  economy  suffi- 
ciently to  meet  the  President's  eco- 
nomic goals  which  would  trigger  the 
third  year  tax  cut  contained  in  the 
Ways  and  Means  bill.  We  cannot 
expect  the  President's  goals  to  be  met 
unless  we  adopt  his  policies. 

It  would  be  almost  impossible  to  dis- 
cuss all  of  the  provisions  in  each  of 
the  two  bUls.  I  wotild,  however,  like  to 
talk  briefly  about  what  I  consider  one 
of  the  most  vital  aspects  of  the  tax 
debate.  In  a  word  I  want  to  discuss  in- 
centives. Incentives  to  save,  to  work,  to 
improve  one's  income,  and  to  partici- 
pate in  the  economic  well-being  of  the 
Nation. 

The  bipartisan  substitute  gives 
American  taxpayers  the  incentive  to 
increase  savings  and  investments  by 
cutting  the  marginal  tax  rates.  It  gives 
workers  incentives  to  work  harder  by 
lowering  tax  rates  so  that  it  becomes 
worthwhile   to   work   overtime   or  to 

seek  a  pay  raise.  .     ^  .     .,.     ,,„i 

The  incentives  contamed  m  the  bill 
extend  to  businesses  as  well.  Business- 
es are  encouraged  to  modernize 
through  an  improved  capital  cost  re- 
covery system.  Corporate  tax  rates  are 
also  revised  so  that  our  business  can 


make  reasonable  profits  while  improv- 
ing productivity. 

With  passage  of  the  President's  tax 
proposals,  we  will  have  set  the  stage 
for  total  economic  recovery.  Later  this 
week  we  may  pass  the  conference 
report  to  the  reconciliation  bill  which 
will  cut  Federal  spending  around  $35 
billion.  That,  along  with  the  provisions 
of  the  President's  tax  bill,  will  provide 
the  requisite  economic  forces  to  bring 
our  economy  back  to  life. 

It  would  be  a  cruel  hoax  to  the 
American  people  to  continue  the  poli- 
tics and  policies  of  the  past  when  the 
President  has  proposed  a  plan  for  the 
future.  The  President's  tax  policy, 
coupled  with  his  budget  cuts  are  de- 
signed to  create  an  economic  climate 
in  which  Americans  will  be  given  in- 
centives to  work  harder,  save,  and 
invest  more,  and  improve  productivity. 
The  American  people  are  demanding 
a  change  from  the  Government  and 
fiscal  policies  which  led  to  today's 
stagnant  economy.  Only  the  F»resi- 
dent's  economic  recovery  program, 
with  its  tax  and  budget  cuts,  offers 
that  change.  I  strongly  urge  adoption 
of  the  Conable-Hance  tax  bill.  I  do  so 
not  because  I  want  the  President  to  be 
given  a  political  victory.  I  do  so  be- 
cause I  want  the  American  people  to 
be  given  a  chance. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland 
(Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  the  Conable-Hance  substi- 
tute. 

Mr.  Chairman,  I  have  heard  a  lot  of 
nonsense  during  my  years  in  Congress, 
and  now  I  am  hearing  that  a  2-year 
tax  cut  of  15  percent  is  somehow 
better  than  a  3-year  tax  cut  of  25  per- 
cent followed  by  downward  adjust- 
ments of  taxes  for  inflation. 

The  Ways  and  Means  Committee  bill 
shows  a  remarkable  conversion  of 
some  of  our  colleagues  to  the  cause  of 
tax  relief.  But  it  is  utter  nonsense  to 
claim  that  the  average  American 
worker  would  fare  better  under  the 
committee  bill  than  the  Conable- 
Hance  substitute. 

Sure,  the  committee  bill  is  a  little 
more  generous  to  moderate-  and 
middle-income  people  for  just  2  years, 
but  then  what? 

Additional  income  they  earn  will 
push  them  into  higher  tax  brackets 
and  hit  them  with  the  same  or  higher 
rates  than  they  were  paying  before 
the  tax  cut.  There  is  something  very 
familiar  aljout  that  scenario. 

Now.  compare  that  with  the  Presi- 
dent's tax  reduction  plan  represented 
by  the  Conable-Hance  substitute.  The 
3  years  of  tax  cuts  provide  a  greater 
dollar  amoimt  of  tax  relief,  and  the 
relief  is  made  permanent  by  the  ad- 
justments required  in  following  years 
to  offset  inflation. 


But  the  point  some  of  my  colleagues 
are  missing  is  that  we  have  a  greater 
purpose  than  tax  relief.  We  have  the 
purpose  of  increasing  the  amoimt  of 
discretionary  income  available  in  the 
economy  for  saving  and  investment  in 
real  economic  growth  and  the  creation 
of  jobs. 

We  all  know  that  saving  and  invest- 
ment have  declined  in  recent  years  be- 
cause inflation  and  the  rising  tax 
burden  have  reduced  the  amount  of 
discretionary  income  available  to  fami- 
lies that  save  and  invest. 

This  is  the  trend  we  must  reverse  If 
we  are  to  restore  our  economy  to  a 
condition  of  strong  and  productive 
growth.  I  make  no  apologies  for  favor- 
ing an  across-the-board  tax  cut  that 
benefits  rich  and  poor  alike  and  every- 
body in  between. 

Yes;  the  Conable-Hance  legislation 
provides  substantial  tax  relief  for  fam- 
ilies that  are  accustomed  to  putting 
their  money  to  work  for  them,  and 
this  offers  the  prospect  of  being  a 
great  boon  to  our  economy. 

Yes;  we  will  be  taxing  away  less  of 
their  discretionary  income  and  in- 
creasing the  capital  available  for  in- 
vestment in  economic  growth  that  will 
provide  opportunities  for  all  Ameri- 
cans. 

And  what  is  the  matter  with  that,  I 
might  ask? 

We  have  been  through  many  years 
in  which  Congress  devoted  so  much  at- 
tention to  redistributing  income  that 
the  economy  wilted  and  drooped. 

Now  is  the  time  to  restore  the  incen- 
tives for  work,  saving,  and  investment 
to  rebuild  the  American  economy.  In- 
stead of  redistributing  income,  we 
should  be  concentrating  on  improving 
the  opportunities  for  all  Americans  to 
increase  their  incomes. 

The  tax  proposals  of  President 
Reagan  are  better  for  the  average 
worker  and  better  for  the  future 
growth  of  our  economy,  with  greater 
opportunities  for  all.  I  urge  your  sup- 
port. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

COURTER). 

Mr.  COURTER.  Mr.  Chairman,  I 
rise  in  support  of  the  Conable-Hance 
bipartisan  substitute  (H.R.  4260). 

The  Conable-Hance  bill  is  the  only 
hope  we  have  for  real  tax  relief  for  in- 
dividuals. It  will  benefit  the  Nation's 
economy  and  it  will  benefit  my  own 
State  of  New  Jersey  as  well.  In  person- 
al income  tax  reductions  alone,  this 
bill  will  mean  a  tax  savings  of  $429 
million  for  the  people  of  the  13th  Dis- 
trict, and  over  $5.5  billion  for  all  New 
Jersey ans  by  the  end  of  1984. 

Most  importantly,  this  bill  provides 
a  real  tax  cut  for  Americans.  A  2-year 
cut  of  15  percent  is  in  fact  a  tax  in- 
crease on  working  people.  Who  here 
on  this  floor  can  stand  up  and  tell  the 
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country  needs  today?  Be- 
bracket  creep  and  scheduled 
social  sec  irity  tax  increases,  taxpayers 
face  tax  yicreases  of  22  percent  in  the 
next  3  years.  The  bipartisan  substitute 
overcomes  this  built-in  increase;  how- 
ever, the  Ways  and  Means  bill  does 
not. 

Purthei  more,  the  Conable-Hance 
bill  deseives  support  because  it  con- 
tains an  ii  nportant  tax  policy  reform- 
it  will  ind  ex  the  tax  brackets  to  the  in- 
flation rake  beginning  in  1985.  Where- 
as the  C>emocratic  alternative  is  a 
shortsighted,  one-shot  proposal,  the 
bipartisan  bill  represents  a  long-term 
strategy  fbr  helping  taxpayers  to  over- 
come unl^gislated  tax  increases  caused 
by  inflatiim.  Taxpayers  will  no  longer 
have  to  ray  higher  tax  rates  simply 
because  tl  leir  waiges  keep  pace  with  in- 
flation. Ii  Congress  wants  more  reve- 
nues in  th  e  future,  it  will  have  to  vote 
openly  foi  a  tax  increase. 

The  Waf's  and  Means  Committee  bill 
claims  to  Offer  a  3-year  tax  cut,  which 
is  triggeritd  if  certain  conditions  are 
met.  It  is  no  secret  that  this  trigger 
will  never  be  pulled.  Ways  and  Means 
has  based  the  trigger  on  the  adminis- 
tration's <conomic  goals  regarding  in- 
terest rat<;s,  inflation,  and  the  budget 
deficit— gc  als  which  in  turn  depend  on 
passage  oj  the  President's  tax  propos- 
als. By  dimying  the  administration's 
tax  policies  a  chance  to  stimulate  eco- 
nomic grifwth.  Ways  and  Means  is 
making  sire  they  will  never  have  to 
offer  that  third  year  tax  cut.  Let's  not 
have  the  economic  indicators  deter- 
mine our  I  olicy.  Let  us  have  our  policy 
determine  the  economic  indicators. 

We  shou  Id  not  forget  that  the  bipar- 
tisan bill  is  an  essential  part  of  the 
President*!  overall  plan  to  make  our 
economy  iiiove  again.  It's  time  to  re- 
lease the  productive  forces  of  our 
economy— forces  that  have  been 
choked  by  double-digit  inflation,  ex- 
cessive Gcvemment  regulation,  soar- 
ing taxes.  I  support  a  bill  that  in- 
creases inc  jntives  to  work,  save,  invest, 
and  produje.  Now  is  not  the  time  to 
sacrifice  economic  growth  and  recov- 
ery for  th<  sake  of  political  expedien- 
cy. It  is  th  B  time  to  get  America  back 
to  work.  I  i  itrongly  urge  my  colleagues 
to  support  this  bill. 

The  CHAIRMAN.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Calif (^mia  (Mr.  Hunter). 

Mr.  HUNTER.  Mr.  Chairman.  I  rise 
in  support  of  the  Conable-Hance  sub 
stitute 

In  1801,  Thomas  Jefferson  defined 
good  government  as  follows:  A  wise 
and  frugal  government  that  shall  re- 
strain men  from  injuring  one  another, 
which  shall  leave  them  otherwise  free 
to  regulate  their  own  pursuits  of  in- 
diistry  and  mprovement,  and  shall  not 
take  from  the  mouth  of  labor  the 
bread  it  ha3  earned. 


This  administration  has  made  an 
historic  move  to  restore  Government 
to  these  Jeffersonian  principles,  auid 
in  recent  major  votes,  the  administra- 
tion has  enjoyed  the  support  of  Re- 
publicans and  a  group  of  moderate 
and  conservative  Democrats.  Now, 
these  courageous  Democrats  have 
been  greatly  under  fire  for  their  sup- 
port of  the  President,  and  for  breaking 
ranks  with  the  party  liberals. 

In  my  view,  these  Democrats,  who 
are  the  philosophical  h^lrs  of  Jeffer- 
son, have  been  following  the  philoso- 
phy of  establishing  a  wise  and  frugal 
Government.  I  salute  these  coura- 
geous Democrats  who  support  Presi- 
dent Reagan,  and  urge  them  to  stick 
to  their  g\ms. 

I  would  also  like  to  address  a  conten- 
tion made  by  several  opponents  of  the 
President's  package  to  the  effect  that 
supporters  of  the  President  have  been 
knuckling  under  to  special-interest 
groups.  The  only  group  with  a  special 
interest  in  lower  taxes  is  the  American 
taxpaying  public.  As  of  this  morning, 
my  office  in  National  City,  Calif,  had 
received  179  calls  for  the  President's 
proposal,  and  only  18  in  opposition. 
All  this,  in  a  24-hour  period  following 
the  President's  speech  on  Monday. 

This  response  is  entirely  consistent 
with  responses  to  a  survey  of  small 
businessmen  and  women,  taken  just 
this  week,  which  registered  more  than 
90  percent  approval  of  the  President's 
program,  and  the  results  of  a  question- 
naire taken  throughout  the  42d  Dis- 
trict, which  showed  84  percent  support 
for  the  3-year  tax  plan  and  91  percent 
support  for  indexation  against  infla- 
tion. 

Let  me  further  remind  the  opposi- 
tion that  these  responses  come  from  a 
district  that  never  before  elected  a  Re- 
publican—a district  that  registers 
nearly  2-to-l  Democrat. 

Listen  to  the  people— they  are  send- 
ing a  clear  message.  Support  the  Presi- 
dent's bipartisan  tax  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 

LOWERY). 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Reagan-Hance-Kemp-Conable  sub- 
stitute. 

Mr.  Chairman,  enactment  of  the  bi- 
partisan Economic  Recovery  Tax  Act 
is  an  essential  part  of  the  President's 
plan  to  revitalize  the  American  econo- 
my, and  I  wholeheartedly  endorse  it. 

According  to  a  recent  Gallup  poll,  a 
solid  majority  of  the  American  public 
endorses  it,  too.  My  office  has  been 
deluged  by  calls,  telegrams,  and  letters 
from  taxpayers  who  know  we  cannot 
continue  with  yesterday's  policies. 
They  know  the  Federal  tax  burden 
has  increased  by  249  percent  in  the 
last  10  years  of  Democratic  leadership 
in  the  Congress.  If  current  law  re- 
mains unchanged,  the  social  security 


tax  Increases  legislated  during  the 
Carter  years  plus  inflation-induced 
bracket  creep  will  increase  that 
burden  by  an  additional  22  percent 
over  the  next  2  years. 

The  15  percent,  individual  tax  rate 
reduction  provided  by  the  Ways  and 
Means  Committee  is,  therefore,  no  re- 
duction at  all.  It  will  not  even  compen- 
sate for  already  scheduled  tax  in- 
creases. The  Democrat  tax  reduction 
program  is,  in  reality,  a  tax  boost  pro- 
gram for  the  average  American 
worker.  Under  the  provisions  of  the 
committee  bill,  workers  in  almost 
every  tax  bracket  will  pay  higher 
taxes  in  1984  than  they  did  In  1980. 

In  contrast,  the  Conable-Hance  tax 
reduction  package  will  provide  real 
relief  for  every  American  worker.  The 
3-year,  25-percent  across-the-board, 
marginal  tax  rate  reduction  will  re- 
verse the  dangerous  upward  tax  spiral 
of  recent  years.  It  will  provide  the 
needed  incentive  for  all  Americans  to 
work,  save,  and  invest.  Furthermore, 
by  indexing  the  tax  rate  structure  to 
inflation,  the  Conable-Hance  substi- 
tute will  provide  built-in  protection 
against  future  tax  increases  caused  by 
bracket  creep,  and  will  protect  and 
perpetuate  the  incentives  provided  by 
the  plan. 

On  the  business  side,  the  committee 
approved  expensing  method  for  depre- 
ciating capital  expenditures  will  not 
provide  adequate  investment  incen- 
tives to  business.  In  fact,  it  may  actu- 
ally discourage  investment  in  the 
short-term  because  business  will  delay 
modernization  and  expansion  imtil 
they  are  eligible  to  fully  write  off  ex- 
penses in  1990. 

The  accelerated  cost  recovery 
system  proposed  in  the  Conable-Hance 
substitute,  in  contrast,  both  speeds  up 
and  simplifies  depreciation  schedules, 
providing  the  incentives  necessary  to 
encourage  both  long-  and  short-term 
capital  improvements.  Coupled  with 
better  investment  tax  credits,  the  bi- 
partisan plan  will  encourage  the  in- 
vestments necessary  for  a  healthier, 
more  productive  economy.  The  Con- 
able-Hance plan  will  also  spur  innova- 
tion by  reducing  both  capital  and 
labor  costs  of  new  research  and  devel- 
opment. 

Enactment  of  the  Conable-Hance 
Economic  Recovery  Tax  Act  will  mean 
increased  productivity,  more  jobs,  and 
a  greater  market  share  for  American 
business  at  home  and  abroad.  In  com- 
bination with  tighter  Federal  budgets, 
regulatory  reform  and  a  stable  mone- 
tary policy,  it  will  put  our  Nation  on  a 
fundamentally  different  course.  This 
new  course  will  lead  to  less  inflation, 
greater  economic  growth,  and  a 
brighter  future  for  all  Americans. 

There  should  be  no  doubt  that  mU- 
lions  of  Americans  insist  we  act  favor- 
ably on  this  tax  cut.  For  the  record.  I 
want  to  share  further  results  of  the 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18253 


Gallup  poll  which  speaks  loudly  to 

every  Member  of  Congress  here  today. 

75  percent  of  the  public  favors  a  tax  rate 

cut;  .    ^ 

A  solid  majority  (65  percent)  expect*  that 
a  30  percent  cut  in  federal  income  tax  rates 
over  the  next  three  years  as  originally  pro- 
posed by  President  Reagan  will  either 
reduce  inflation  or  not  have  much  effect  on 
inflation: 

Americans  believe  by  more  than  four  to 
one  that  a  30  percent  tax  rate  cut  over  the 
next  three  years  will  increase  business  in- 
vestment and  employment; 

73  percent  of  America  thinks  the  amount 
of  taxes  the  government  collects  is  now  a  se- 
rious threat  to  basic  economic  liberties;  and 

Of  those  favoring  a  tax  rate  cut;  77  per- 
cent favor  a  3  year  approach  over  any  other. 

Unquestionably,  we  have  a  mandate 
from  the  taxpayers  of  this  country  for 
the  Conable-Hance  substitute  which 
nearly  contains  the  Reagan  program 
in  its  entirety.  The  economic  genius  of 
America  can  be  unleashed  once  again 
to  provide  new  jobs  for  workers,  stable 
prices,  and  a  Government  we  can 
afford.  I  contend  passage  of  Conable- 
Hance  is  the  best  means  to  achieving 
that  goal. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Wolf). 

Mr.  WOLF.  Mr.  Chairman.  I  rise  m 
support  of  the  Conable-Hance  bill. 

Mr.  Chairman,  on  February  18, 
President  Reagan  outlined  a  tax  cut 
aimed  at  stimulating  the  savings  and 
investment  that  are  needed  to  increase 
productivity  in  this  country.  Our  goal 
today  is  still  the  same,  and  I  believe 
that  the  bipartisan  Conable-Hance  biU 
now  before  the  Congress  will  do  the 

job. 

It  provides  a  25-percent  across-the- 
board  marginal  tax  rate  reduction. 

It  includes  business  tax  cuts  that 
emphasize  our  reliance  on  private  in- 
dustry to  rejuvenate  the  economy. 

It  encourages  saving,  investment  and 
work  effort. 

Bold  and  immediate  action  is 
needed.  The  policies  of  the  past  of  tax 
and  tax,  spend  and  spend  have  not 
only  failed  miserably,  they  have  also 
created  great  misery.  For  too  long. 
Government  has  stood  in  the  way  of 
progress,  taking  more  of  what  our 
people  earn.  With  Government  taking 
away  nearly  one-half  of  every  extra 
dollar  middle-income  people  earn,  it  is 
obvious  we  no  longer  have  strong  in- 
centives to  produce,  save,  and  invest— 
the  very  activities  we  need  more  of  to 
make  our  economy  grow. 

Together  with  other  measures  to  en- 
courage work  and  savings  and  to 
reduce  the  burdens  of  Federal  regula- 
tion and  Government  spending,  the  bi- 
partisan Conable-Hance  bill  will  pro- 
vide the  conditions  for  increased  cap- 
ital investment  needed  to  provide  jobs 
and  improve  the  U.S.  competitive  posi- 
tion in  world  markets.  As  a  result  of 
the  expansion  of  savings  and  capital 
formation,  significant  improvement  in 


productivity  will  accompany  the  em- 
ployment gains.  Growth  in  real  output 
per  worker  should  average  over  2  per- 
cent per  year  from  1982  through  1986. 
The  bipartisan  Conable-Hance  bill 
now  includes  in  addition  to  a  25-per- 
cent tax  rate  cut,  the  following: 

Expansion  of  individual  retirement 
accounts  from  $1,500  to  $2,000  per 
year  and  Keogh  plans  from  $7,500  to 
$15,000  per  year. 

Relief  from  the  marriage  tax  penal- 
ty to  substantially  ease  the  situation 
in  which  a  married  couple  with  two  in- 
comes pays  more  taxes  than  two  single 
people  with  the  same  incomes. 

Exemption  from  estate  taxes  of  first 
$600,000  and  an  increase  in  the  gift 
tax  exemption  to  $10,000  which  will  be 
very  beneficial  to  family  farms  and 
other  small  businesses. 

A  25-percent  tax  credit  for  R.  &  D. 
costs. 

Relief  for  Americans  working 
abroad,  allowing  an  exclusion  of  up  to 
$75,000  in  income. 

An  investment  tax  credit  for  reha- 
bilitation. 

The  accelerated  cost  recovery  plan 
will  no  longer  be  phased  in  gradually. 
It  will  take  effect,  as  of  January  1, 
1981,  and  will  save  business  a  cumula- 
tive $162.4  billion  through  1986. 

A  reduction  in  the  top  rate  on  in- 
vestment income  from  70  to  50  per- 
cent. 

The  bipartisan  tax  bUl  will  provide 
more  than  $1,000  in  tax  relief  for  the 
average  family  of  four  by  the  third 
year.  The  biggest  percentage  reduc- 
tions in  total  tax  burden  goes  to  the 
lower-  and  median-income  families— 
not  the  wealthy. 

The  fundamental  difference  between 
the  bipartisan  tax  cut  and  the  alterna- 
tive tax  bill  is  that  the  President's 
plan  provides  working  people  a  real 
tax  cut  while  the  alternative  plan 
would  allow  taxes  to  continue  to  in- 
crease on  working  people. 

Instead  of  a  plan  that  gives  all  work- 
ing people  of  this  country  a  real  tax 
break,  the  alternative  plan  would  pro- 
vide a  means  to  redistribute  income. 

Instead  of  a  plan  directed  at  savings 
and  investment,  the  alternative  plan 
would  provide  a  business-as-usual  tax 
cut  aimed  at  stimulating  consumption. 

Instead  of  giving  people  the  assur- 
ance of  a  multiyear  tax  cut,  the  alter- 
native plan  would  gamble  with  year- 
to-year  targets. 

What  the  President,  in  effect,  is 
really  saying  to  all  of  us  is  this:  If  you 
work  or  save  or  invest  more  tomorrow 
than  you  did  today,  more  of  every 
extra  dollar  of  your  earnings  will  be 
yours  to  keep.  This  is  what  we  mean 
by  incentives.  And  this  is  what  will 
unlock  the  drive  and  energy  of  our 
people  and  result  in  more  jobs,  more 
and  better  goods  on  the  shelves,  and 
new  opportunities  for  all. 

The  bipartisan  tax  proposals  are  ab- 
solutely essential  to  the  success  of  the 


President's  economic  recovery  pro- 
gram and  to  give  taxpayers  a  new  eco- 
nomic lease  on  life.  I  support  the  bi- 
partisan effort. 

D  1630 

Mr.  CONABLE.  Mr.  Chairman  I 
yield  one-half  minute  to  the  gentle- 
man from  New  Jersey  (Mr.  Rinaldo), 

Mr.  RINALDO.  IZr.  Chairman.  I 
intend  to  support  the  'Conable-Hance 
amendment  to  carry  p. it  the  tax  re- 
ductions, specifically  -Jid  primarily  be- 
cause it  guarantees  the  third  year  of 
tax  cuts. 

As  far  as  I  am  concerned,  since  low- 
and  middle-income  taxpayers  will  lose 
22  percent  of  their  tax  relief  in  the 
next  3  years  due  to  built-in  tax  in- 
creases in  the  system,  the  Democratic 
or  Ways  and  Means  Committee  cut  of 
15  percent  does  not  provide  any  tax  re- 
duction at  all. 

Mr.  Chairman.  While  there  are 
many  similarities  between  the  Con- 
able-Hance amendment  and  the  Ways 
and  Means  Committee's  bill,  I  intend 
to  support  the  Conable-Hance  amend- 
ment to  carry  out  the  tax  reductions 
endorsed  by  the  President,  primarily 
because  it  guarantees  a  third  year  of 
tax  cuts. 

In  my  view,  this  provision  puts  Presi- 
dent Reagan's  proposal  head  and 
shoulders  above  the  Democratic  bill. 
Furthermore,  a  25-percent  cut,  rather 
than  a  15-percent  tax  reduction  as  pro- 
vided by  the  Democratic  bill,  gives 
better  tax  relief  to  taxpayers  in  all 
income  groups. 

The  Conable-Hance  amendment  pro- 
vides the  strongest  encouragement  for 
savings  and  investment,  the  second 
step  Congress  must  take  toward  a  re- 
duction in  the  present  record  high  in- 
terest rates  and  a  boost  in  the  now 
sagging  rate  of  employment  and  na- 
tional productivity. 

Supporters  of  the  Ways  and  Means 
Committee's  bill  claim  that  its  tax 
relief  is  directed  toward  low-  and 
middle-income  taxpayers. 

I  agree,  as  far  as  the  tax  cuts  for  the 
first  2  years  are  concerned. 

However,  every  taxpayer  gets  a 
larger  tax  cut  under  the  President's 
proposal  in  the  third  year  and  every 
year  thereafter. 

Since  low-  and  middle-income  tax- 
payers will  lose  22  percent  of  their  tax 
relief  to  built-in  tax  increases  in  the 
next  three  years,  the  Democratic  tax 
cut  of  15  percent  does  not  provide  any 
relief  at  all. 

On  the  other  hand,  the  Conable- 
Hance  amendment  provides  for  tax 
rates  to  be  indexed  to  inflation  begin- 
ning in  1985  to  prevent  taxpayers  from 
losing  their  cost-of-living  pay  increases 
to  the  Federal  Government. 

Although  the  committee  was  unwill- 
ing to  commit  itself  to  a  third  year  of 
tax  cuts  for  individuals,  its  bill  would 
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slash  corporate  income  rates  by  ap- 
proximati  dy  30  percent. 

The  Co  nable-Hance  amendment,  on 
the  othei'  hand,  directs  business  tax 
relief  to  invest  in  new  plants  and 
equipmert.  the  activity  most  likely  to 
result  in  i  lew  job  opportunities  for  the 
unemployed. 

My  corstituents,  who  fall  into  all 
economic  categories,  recognize  the  ad- 
vantage )f  the  President's  tax  cut 
plan.  AfU  r  President  Reagan's  speech, 
I  receivec  671  calls  on  the  tax  legisla- 
tion, and  582  favored  the  Conable- 
Hance  am  endment. 

I  am  di!  appointed  that  the  majority- 
controUec  Rules  Committee  did  not 
allow  amjndments  to  be  offered  to 
strike  the  provisions  in  both  versions 
of  the  legislation  that  provide  exclu- 
sions f ron  1  the  windfall  profits  tsix. 

While  he  Conable-Hance  bUl  in- 
creases tl  e  windfall  profits  tax  credit 
for  indivi<  lual  royalty  owners,  many  of 
whom  ar;  retirees  with  modest  in- 
comes, the  Democratic  bill  gives  a 
huge  tax  <  ixemption  to  oil  producers. 

This  adi  litional  tax  break  for  the  oU 
companies  is  completely  unnecessary, 
and  provides  further  evidence  of  the 
purely  po  itlcal  basis  of  the  Ways  and 
Means  ta;i  cut  bill. 

Mr.  CCNABLE.  Mr.  Chairman,  I 
3rield  mys«  If  3V2  minutes.) 

Mr.  ChJirman.  I  would  first  like  to 
deal  with  Camelot.  We  have  had  five 
redlstribu  ive  tax  cuts  in  the  past  12 
years  and  the  disparity  between  the 
wealthy  ai  id  the  poor  is  greater  than  it 
was  bef  or( .  That  is  because  of  bracket 
creep.  So  i  nuch  for  Camelot. 

We  havf  now  already  voted  on  the 
bill  advocated  by  the  Etemocratic  Con- 
vention pi  itform  a  year  ago.  That  was 
ably  juid  g  raclously  carried  by  the  gen- 
tleman fnm  Arizona  (Mr.  Udall),  and 
it  was  dis|iosed  of  by  a  vote  of  288  to 
144. 

We  are  now  considering  the  differ- 
ence betwjen  the  Conable-Hance  bill, 
on  which  1  have  been  honored  to  work 
with  the  gjentleman  from  Texas,  Kent 
Hance. 

I  will  sai  that  my  beloved  chairman, 
whom  I  greatly  admire,  has  brought 
his  party  u  long  way  since  a  year  ago 
and  that  Democratic  Convention.  I 
thank  him  for  reflecting  the  pragma 
tism  of  t^  e  two-party  system.  I  also 
thank  the  President  for  having  helped 
him  along  :.he  way. 

Now,  th<re  is  a  great  difference  be- 
tween thea  i  two  bills.  We  have  focused 
on  the  ad(-ons  to  a  great  extent;  but 
in  fact,  th(  re  is  a  difference  embodied 
in  these  bijls  which  is  significent.  The 
economic  package  is  still 
a  matter  of  fact,  it  is  im- 
uiything.  Par  from  chang- 
ing the  pri  iciples  that  actuated  him  at 
the  beginning.  House  Republicans 
have  not  changed  their  basic  direction, 
have  a  3-year-across-the- 
cut,  a  proposal  which  will 
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not  add  to  the  progressivity  of  the  tax 
system,  but  reduce  it. 

Why  is  this  not  for  the  advantage  of 
the  wealthy?  The  wealthy  are  at  the 
maximum  tax  rate.  They  are  not  af- 
fected by  bracket  creep;  but  if  you  in- 
crease the  progressivity  of  the  system, 
inevitably  the  working  people,  those 
who  get  modest  increases  find  the 
Government  taking  a  bigger  cut  as 
they  move  through  the  brackets. 

Now,  we  have  improved  the  idea  of 
an  across-the-board  reduction  by 
making  the  tax  cut  permanent;  in 
effect,  taxing  real  income  for  the  first 
time,  instead  of  nominal  income.  In- 
dexing is  probably  the  most  significant 
long-term  change  in  this  bill. 

The  business  tax  cuts  also  are  very 
different  in  the  two  options  available 
to  us.  I  regret  that  we  have  not  dealt 
with  the  issues  there  more  clearly  in 
this  rather  truncated  debate.  The 
business  tax  cuts  involve  the  differ- 
ence between  an  emphasis  on  capital 
investment  and  productivity  and  jobs, 
if  I  may  say  so,  and  the  type  of  phased 
in— and  do  not  forget,  it  is  phased  in 
over  5  years— expensing  that  unfortu- 
nately will  result  in  considerable  ma- 
nipulation. Depreciation  reform, 
broadly  distributed,  will  be  fairer, 
easier  to  administer  and  of  greater 
economic  benefit  than  expensing,  and 
it  will  happen  sooner  in  our  bill. 

I  trust  the  Members  of  this  body  will 
support  the  Conable-Hance  substitute. 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  no  one  more  than  the 
gentleman  presently  in  the  well  is 
looking  forward  to  the  conclusion  of 
this  debate  and  the  final  vote  on  this 
legislation. 

After  the  last  election,  there  was  a 
choice  to  be  made  by  the  gentleman 
from  Illinois  (Mr.  Rostenkowski): 
whether  to  be  whip  or  to  be  chairman 
of  the  Ways  and  Means  Committee.  As 
I  stand  here  and  think  about  the  6 
months  that  we  have  worked,  some- 
times together,  sometimes  not,  some- 
times disagreeing  but  never  disagree- 
able, I  know  that  I  have  made  the 
right  choice.  I  have,  I  am  proud  to  say, 
a  strong,  positive  relationship  with  vir- 
tually every  member  of  the  committee. 
And  that  relationship  will  serve  us  all 
well  in  the  months  ahead. 

Today,  we  have  finished  drawing  the 
stark  lines  between  the  President's  tax 
package  and  the  Democratic  tax  pack- 
age. Our  real  differences  reach  beyond 
this  Congress— to  the  very  philosophi- 
cal roots  of  our  parties. 

As  Democrats,  we  believe  that  Con- 
gress should  treat  taxpayers  as  indi- 
viduals. We  believe  that  middle- 
income  working  families  who  make  up 
the  largest  part  of  our  society,  deserve 
the  largest  share  of  this  tax  cut.  We 
believe  they  will  always  determine  the 
Nation's  economic  course. 


The  President's  approach  ignores 
personal  economic  distinctions  in  this 
country.  His  across-the-board  tax  cut 
favors  the  wealthy— assuming  that 
they,  not  the  middle  class  are  the 
rightful  decisionmakers  in  this  coun- 
try. 

Democrats  dread  the  potential  con- 
sequences of  an  automatic  third-year 
cut.  followed  by  indexation.  The  "cer- 
tainty" of  tax  reduction  that  the 
President  demands  for  Wall  Street 
may  well  promise  certain  disaster— 
rather  than  certain  prosperity. 

You  say  we  have  come  a  long  way— 
and  maybe  we  have,  but  you  know,  we 
have  brought  you  a  long  way,  too. 

Debate  today  has  focused  on  what  is 
in  your  bill,  when  in  fact  most  of  what 
you  refer  to  with  pride  were  ideas  that 
first  surfaced  in  speeches  and  bills 
that  Democrats  authored. 

Your  original  10-10-10,  sponsored  by 
the  gentleman  from  New  York,  did  not 
provide  relief  from  the  marriage  pen- 
alty, but  we  believed  that  this  segment 
of  our  taxpayers  was  entitled  to  relief. 
Your  bill  did  not  have  small  business 
tax  cuts,  it  forgot  savings  incentives, 
and  rejected  incentives  for  rehabilita- 
tion. But  we  believed  that  an  economic 
recovery  would  not  be  possible  without 
relief  for  the  small  businesses  that  are 
the  backbone  of  our  economy,  without 
incentives  for  the  average  middle- 
income  American  to  save  the  doUairs 
he  would  receive  in  a  tax  cut,  or  with- 
out incentives  to  revitalize  our  older 
cities,  which  throughout  our  history 
have  been  the  source  of  jobs  and  pros- 
perity for  this  country,  through  reha- 
bilitation of  their  decaying  neighbor- 
hoods. 

The  outcome  of  this  vote  will  carry 
far  beyond  taxes— to  the  very  pro- 
found political  and  constitutional 
question  of  the  role  of  Congress  in 
writing  laws.  This  vote  is  more  than  a 
choice  between  the  President's  tax  bill 
or  the  £>emocratic  tax  bill.  It  is  in 
large  measure  a  decision  whether  laws 
should  be  written  by  political  strate- 
gists in  the  basement  of  the  White 
House— or  by  men  and  women  elected 
to  serve  in  this  legislature. 

If  we  accept  this  White  House  pack- 
age—shaped by  political  demands 
rather  than  economic  realities— we 
will  declare  this  Congress  no  longer  in- 
dependent of  the  executive  branch.  If 
we  blindly  accept  this  last  political  re- 
vision of  a  trillion-dollar  economic 
package,  we  will  declare  that  the 
President— not  Congress— is  the  peo- 
ple's only  spokesman. 

The  Ways  and  Means  Committee 
has  a  long  tradition  of  writing  biparti- 
san tax  bills. 

Over  the  years  our  bills  have  always 
been  shaped  and  tempered  by  our  dif- 
ferences—not partisan  differences  be- 
tween Democrats  and  Republicans, 
but   bipartisan   differences   over   tax 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18255 


policy.  We  have  always  respected  and 
taken  pride  in  our  differences. 

The  tax  cut  we  are  about  to  judge 
bears  little  imprint  of  Republicans 
elected  to  serve  on  the  Ways  and 
Means  Committee.  The  President's  ap- 
proach to  the  legislative  process  is  an 
insult  to  those  committee  Republicans 
who  pride  themselves  as  legislators— 
who  pride  themselves  on  their  experi- 
ence and  their  understanding  of  tax- 
ation and  economics. 

Republicans— especially  my  col- 
leagues on  the  Ways  and  Means  Com- 
mittee—have little  reason  to  be  proud 
of  the  final  White  House  version. 
Some  feel  a  quiet  shame  for  what  has 
been  forced  upon  them— and,  as  a  leg- 
islator and  a  committee  chairman,  I 
share  your  sense  of  frustration.  I  know 
that  few  of  you  are  free  to  oppose  the 
President's  substitute. 

But  the  struggle  now  is  more  pro- 
found than  we  ever  imagined. 

If  we  accept  the  President's  substi- 
tute we  accept  this  dominance  of  our 
House  for  the  months  ahead.  We  sur- 
render to  the  political  and  economic 
whim  of  his  White  House.  We  open 
wide  the  door  to  the  House  floor  for 
any  messenger  with  a  last-minute 
draft— whether  it  is  a  $150  billion 
slash  in  social  programs  or  a  trillion- 
dollar  tax  cut. 

Will  the  next  dictate  come  on  social 
security— or  perhaps,  voting  rights?  It 
is  a  sober,  and  very  legitimate,  ques- 
tion. 

The  CHAIRMAN.  The  gentleman 
has  consumed  3  minutes.  The  gentle- 
man has  2  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  To  mem- 
bers of  my  own  party,  I  owe  a  great 
debt  for  your  pai  ticipation  in  shaping 
the  Democratic  bill.  I  owe  you  my 
enormous  gratitude  for  your  loyalty- 
loyalty,  in  many  cases,  given  in  the 
face  of  extreme  political  pressure  from 
the  White  House— loyalty  often  given 
despite  personal  opposition  to  some 
provisions  in  our  bill. 

I  want  to  say  I  am  grateful  to  every 
Member,  Republicans  and  Democrats 
alike.  I  have  enjoyed  the  effort  on  this 
bill.  It  has  been  hard  work,  but  there 
is  a  great  future  for  us  as  a  conmiittee. 
I  hope  it  is  not  going  to  be,  at  least  in 
the  Ways  and  Means  Committee, 
Democrats  versus  Republicans  but 
rather  Democrats  and  Republicans.  I 
know  we  will  have  political  differences 
from  time  to  time,  but  I  hope  today 
marks  the  last  time  that  we  are  politi- 
cal in  the  way  we  write  tax  pwlicy. 

In  the  final  analysis  I  do  not  know 
whether  you  are  right  or  whether  you 
are  wrong,  or  whether  we  are  right  or 
whether  we  are  wrong,  but  I  do  know 
that  I  will  not  change  my  view  about 
those  people  that  are  earning  below 
$50,000.  I  will  be  in  this  well  defending 
a  larger  marginal  rate  cut  targeted  to 


those  people  as  long  as  I  am  chairman 
of  the  Ways  and  Means  Committee, 
because  those  are  the  people  that 
make  the  wheels  of  America  turn. 
That  Is  the  issue  now,  that  will  be  the 
issue  next  year  as  well. 

D  1740 

I  want  to  say  I  am  grateful  to  every 
Member,  Republicans  and  Democrats 
alike.  I  have  enjoyed  the  effort  on  this 
bill.  It  has  been  work,  but  there  is  a 
great  future  for  us  as  a  committee.  I 
hope  it  is  not  going  to  be,  at  least  in 
the  Ways  and  Means  Committee, 
Democrats  versus  Republicans  but 
rather  Democrats  and  Republicans.  I 
know  we  will  have  political  differences 
from  time  to  time,  but  I  hope  today 
marks  the  last  time  that  we  are  politi- 
cal in  the  way  we  write  tax  policy. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  we  are 
about  to  vote  on  the  largest  tax  reduc- 
tion bill  ever  in  the  history  of  our 
country.  Ordinarily  one  would  expect 
the  debate  on  such  a  wide  sweeping 
piece  of  legislation  to  be  debated  for 
days  rather  than  the  relatively  few 
hours  we  have  devoted  to  it  today  in 
this  Chamber. 

In  a  much  larger  sense,  however,  the 
debate  over  the  form  and  the  extent 
of  this  tax  reduction  actually  began 
when  the  President  first  made  it  an 
issue  in  his  campaign  over  a  year  ago. 

Since  that  time  he  has  spelled  out 
time  and  time  again  that  his  plan  for 
economic  recovery  involves  a  mul- 
tiyear  plan  of  both  expenditure  and 
tax  reduction. 

We  are  now  in  the  throes  of  wrap- 
ping up  the  reconciliation  process 
which  has  propelled  us  forward  with 
one  giant  quantum  leap  in  achieving 
expenditure  reductions  of  historic  pro- 
portions. 

Now  we  must  this  afternoon  match 
that  feat  with  an  equally  important 
and  historic  long-term  commitment  to 
tax  reduction. 

This  is  another  one  of  those  issues 
where  our  philosophical  kinship 
rather  than  our  political  division  will 
be  the  decisive  factor  in  determining 
whether  the  bipartisan  substitute  will 
prevail  over  the  committee  bill. 

Unfortunately,  the  committee  bill 
before  us  embraces  a  philosophy  that 
has  dominated  this  Congress  for  gen- 
erations, I  cannot  think  of  anyone  in 
this  Congress  today  who  has  given  this 
philosophy  more  meaning  and  more 
life  than  the  Speaker  of  the  House. 

After  the  vote  on  the  reconciliation 
bill  he  came  into  this  well  and  enunci- 
ated that  philosophy  as  only  he  could 
do  it. 

The  committee  bill  is  yet  another 
temporary  palliative.  It  is  classically 
traditional.  I  daresay  it  is  the  only 
kind  of  tax  bill  the  Speaker  of  this 


House  could  support  out  of  principle 
because  it  does  not  threaten  the  role 
of  Government  as  the  dominant  force 
in  our  society  and  over  our  lives. 

Let  us  face  it,  the  Speaker  wants  to 
hold  on  to  as  much  Federal  revenue  as 
he  can.  Under  no  circumstances  was 
he  going  to  agree  to  more  than  a  1- 
year  tax  cut.  Remember? 

My  dear  friend  Rosty  knew  that  was 
an  untenable  position  and  finally  per- 
suaded the  Speaker  he  had  to  do 
better.  I  will  give  the  chairman  credit 
for  his  perception  in  sensing  the 
changes  that  have  taken  place  around 
here  since  last  November  and  his  at- 
tempt to  break  with  his  party's  tradi- 
tional stance  on  such  items  as  the  cor- 
porate tax  rate,  capital  gains,  and  un- 
earned income. 

But  the  fact  remains  the  committee 
bill  is  like  one  of  those  late-summer 
weeds  that  grow  in  the  garden:  It  may 
look  green  and  it  may  seem  to  have  a 
certain  attraction,  it  may  even  flower, 
but  it  will  bear  no  fruit.  In  the  end  it 
will  kill  what  has  grown  around  it  and 
there  will  be  no  harvest  from  it. 

The  philosophy  underlying  the  Con- 
able-Hance bill  is  the  antithesis  of  the 
committee  bill.  The  two  bills  are 
worlds  apart  philosophically. 

Conable-Hance  is  a  dramatic  depar- 
ture from  the  past.  It  Is  not  only  a  3- 
year  reduction  of  25  percent  but  also 
provides  for  automatic  adjustments 
thereafter  through  indexing. 

The  Conable-Hance  substitute  gives 
back  to  the  people  what  is  theirs  to 
begin  with.  Conable-Hance  means  that 
those  who  govern  must  get  their  li- 
cense to  govern— to  spend  and  tax— 
from  those  who  are  governed.  No  more 
will  there  be  taxation  without  repre- 
sentation, without  debate,  without  a 
single  hearing,  without  our  voting  the 
financing  mechanism  up  or  down  on 
future  wild  spending  programs. 

There  are,  to  be  sure,  provisions  in 
both  bills  which  to  some  are  boons  and 
to  others  boondoggles.  But  as  impor- 
tant as  those  provisions  are  aind  as 
they  mean,  they  are  not  the  issue. 

The  American  people  are  not  going 
to  judge  you  and  me  solely  on  the 
basis  of  the  specifics  in  either  bill.  The 
American  people  are  looking  to  us  to 
depart  from  the  past  to  set  a  new 
course  and  embark  upon  it  without 
reservation  without  looking  back  to 
the  glory  days  of  big  government. 

We  embarked  on  that  new  course  6 
months  ago.  The  public  gave  us  the 
opportunity  and  their  support.  We 
have  come  a  long  way  in  6  months.  We 
have  come  farther,  done  more,  and 
acted  more  decisively  than  any  Con- 
gress In  ray  memory. 

Have  we  come  this  far  only  to  turn 
back  now?  Have  we  set  out  this  new 
course,  only  to  falter  at  this  juncture 
because  we  are  breaking  new  ground 
and  cannot  quite  summon  up  the  cour- 
age to  go  all  the  way? 
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We  have  set  out  on  a  tough  road.  No 
one  is  denying  that.  We  have  taken 
risks.  But  it  is  the  only  road  this  coun- 
try can  af foi'd  to  travel  now. 

This  is  not  the  time  to  cut  and  run. 
This  is  the  time  to  finish  the  task  we 
set  out  to  66. 

The  choic ;  is  one  of  philosophy.  Are 
we  going  to  serve  the  tired  ghosts  of 
Congress  pa  st  or  are  we  going  to  serve 
the  vital  spi  rit  of  America's  future? 

I  certainl:  hope  it  will  be  the  latter 
and  urge  y(  ur  support  of  the  pending 
substitute. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yiel<  such  time  as  he  may  con- 
sume to  the  gentleman  from  the 
Virgin  Islands  (Mr.  de  Lugo). 

Mr.  DE  LUGO.  Mr.  Chairman, 
seldom  in  his  historic  forum  has  a 
more  significant  vote  been  called  for 
from  this  iKxly.  The  breadth  of  this 
tax  legislati  on  is  awesome;  the  implica- 
tions of  th<  vote  wiU  be  even  more  so. 
And  in  the  midst  of  this  intense 
issue,  vlrti  ally  buried  beneath  the 
weight  of  r  ational  politics  involved  in 
this  debate  lies  a  matter  of  critical  im- 
portance to  a  relative  handful  of 
people  livir  g  under  the  American  flag 
in  two  of  it  i  territories:  the  U.S.  Virgin 
Islands  and  Guam. 

In  H.R.  4242.  the  Democratic  tax 
package,  a  Jill  of  nearly  400  pages,  are 
contained  i .  few  words— two  sentences 
to  be  exaci  —that  spell  the  future  for 
those  peop  e.  Those  two  sentences  will 
compensate  the  U.S.  Virgin  Islands 
and  Guam  for  direct  revenue  losses 
they  will  siffer  as  a  result  of  the  na- 
tionwide tix  cuts.  Without  those  two 
sentences,  ;he  U.S.  Virgin  Islands  and 
Guam  woild  have  to  bear  a  double 
burden— dl  "ect  revenue  losses  from  the 
tax  cuts  and  program  reductions  in 
the  budget  cuts.  It  is  a  double  burden 
that  these  two  territories  can  least 
afford  to  a  »pe  with. 

On  Janu  iry  20.  1981.  the  day  of  the 
inaugurati(  in,  I  wrote  to  the  President 
a  detailed  explanation  of  the  unique 
and  damagSng  impact  the  combination 
of  prograri  reductions  and  tax  cuts 
would  havs  on  the  two  territories.  I 
urged  the  President  to  reimbuse  the 
territories  Tor  the  direct  revenue  losses 
resulting  f  om  the  tax  cuts— a  careful- 
ly structuied  program  for  which  the 
precedent  lad  been  set  under  the  Ford 
administra  Lion.  That  precedent  was 
set  in  19711  with  the  backing  of  both 
parties  in  1  oth  Houses. 

On  March  15  of  this  year,  in  the  In- 
terior Committee's  report  to  the 
Budget  Csmmittee,  the  Republican 
members  )f  the  Interior  Committee 
went  on  rscord  as  supporting  and  in 
fact  urged  the  utilization  of  that 
precedent  for  this  administration's  tax 
cuts.  I  wo  lid  like  to  quote  from  that 
Republicai  i  report: 

Over  the  ?ears,  it  has  become  the  policy 
of  the  Contnlttee  on  Interior  and  Insular 
Affairs  to  r(  gard  with  sympathy  the  critical 
needs  of  th ;  citizens  in  the  offshore  areas: 
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too  often,  it  is  forgotten  that  their  stand- 
ard-of-living  approximates  a  level  two-fifths 
below  that  of  America's  poorest  SUte.  Eco- 
nomic development,  health  care  programs 
and  educational  assistance  in  the  territories 
are  more  severely  restrained  than  on  the 
mainland  because  of  vast  distances,  inad- 
equate infrastructures  and  soaring  infla- 
tion •  •  *.  We  do  not  wish  the  governments 
of  Guam  and  the  Virgin  Islands  to  be 
doubly  jeopardized  by  Federal  economic 
policy  over  which  they  have  no  con- 
trol •  •  *.  Consequently,  we  appeal  to  the 
Reagan  administration  to  take  note  of  this 
fact  and  appropriately  compensate  the  gov- 
ernments of  Guam  and  the  Virgin  Islands 
for  revenue  loss  as  a  result  of  changes  in  the 
national  taxing  authority. 

On  June  25,  I98I,  the  chairman  of 
the  Appropriations  Subcommittee  on 
Interior  in  his  report  stated  that 
"budget  reductions  proposed  by  the 
administration  are  bound  to  have  a 
greater  and  unfortunate  effect  on  the 
flag  territories  as  well  as  the  Trust 
Territory  of  the  Pacific  Islands  than 
in  local  government  entities."  The 
chairman  noted  that  income  tax  reve- 
nues are  expected  to  decrease  by  as 
much  as  25  percent.  'The  impact  of 
actions  now  in  Congress  may  be  most 
devastating",  he  stated. 

On  June  25,  1981,  the  chairman  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources  which  has  jurisdic- 
tion over  the  territories  stated  on  the 
floor  of  the  Senate: 

•  •  •  I  am  concerned  that  we  may  very 
well  be  unintentionally  harming  the  territo- 
ries and  creating  a  situation  which  we  are 
powerless  to  remedy.  During  this  year's  ap- 
propriations hearing  I  asked  the  administra- 
tion witness  what  the  total  levels  of  Federal 
reduction  would  be  to  the  territories  under 
the  President's  program  and  what  would  be 
the  effect.  The  witness  did  not  know  •  •  *. 

•  *  •  In  addition  to  the  uncertainty  of  pro- 
gram cuts,  the  territories,  as  a  result  of  Fed- 
eral law,  operate  under  a  mirror  tax.  The 
proposed  Federal  cuts  will  automatically  be 
mirrored  in  the  territories  resulting  in  de- 
creased revenues  at  the  same  time  that  Fed- 
eral assistance  is  being  reduced. 

Mr.  President,  I  am  prepared,  as  chairman 
of  the  Committee  on  ilnergy  and  Natural 
Resources  and  chairman  of  the  Subconunit- 
tee  on  Interior  and  Related  Agencies  of  the 
Appropriations  Committee,  to  reassume  the 
total  responsibility  for  all  programs  in  the 
territories  if  that  is  the  direction  we  are 
going.  But  if  that  Is  the  direction  we  are 
going,  the  budget  must  adequately  reflect 
the  needs  of  the  territories  and  the  in- 
creased responsibilities  of  the  Secretary  of 
the  Interior.  There  Is  very  little  nexibility 
under  the  reconciliation  process  to  accom- 
modate this. 

1  would  hope  that  this  will  not  happen, 
but  if  it  does,  I  hope  that  sufficient  lead- 
time  is  given  so  that  the  necessary  authori- 
zations can  be  enacted.  I  would  like  to  state, 
however,  that  It  is  my  intention  within 
whatever  constraints  there  may  be,  to 
Insure  that  the  Congress  properly  fulfills  Its 
responslbUities  for  the  U.S.  citizens  and 
other  residents  of  the  offshore  areas  •  *  '. 

On  July  16,  1981,  the  House  Ways 
and  Means  Committee  included  in  its 
tax  package,  now  bill  4242,  a  provision 
to  reimburse  the  U.S.  Virgin  Islands 
and  Guam  for  tax  cut  revenue  losses. 


That  amendment  was  adopted  without 
objection. 

I  detail  this  history  to  emphasize  the 
strong  bipartisan  support  that  not 
only  now  in  this  Congress,  but  histori- 
cally has  been  given  to  this  reimburse- 
ment provision  for  the  U.S.  Virgin  Is- 
lands and  Guam,  and  to  underscore 
the  point  that  despite  the  endorse- 
ment of  leaders  of  both  parties,  this 
administration  has  failed  to  include 
such  a  provision  In  Its  tax  package. 

These  two  territories  represent  the 
outermost  reaches  of  the  American 
frontier— one  In  the  Pacific,  Guam, 
and  the  other  half  way  around  the 
world  In  the  Caribbean,  the  U.S. 
Virgin  Islands.  The  sphere  of  Ameri- 
can influence  in  these  two  distant 
areas  revolves  not  around  Washington 
or  the  Midwest  or  California,  but 
around  these  two  territories.  The  per- 
ception of  America  in  those  hinter- 
lands is  built  upon  those  territories. 

How  ironic,  how  paradoxical,  that  at 
the  same  time  the  administration 
speaks  of  developing  a  new  policy  In 
the  Caribbean,  it  literally  ignores  the 
impact  its  own  domestic  policies  will 
have  on  Its  own  territory  In  that 
region. 

The  U.S.  Virgin  Islands  cannot  bear 
the  double  burden  of  program  cuts 
and  revenue  losses.  This  is  a  fact. 

The  leadership  of  both  parties  in 
both  Houses  of  Congress  has  recog- 
nized that  fact.  Does  this  administra- 
tion not  heed  the  advise  of  its  own 
party  leaders  In  the  House  of  Repre- 
sentatives and  the  Senate— leaders 
with  years  of  experience  In  dealing 
with  the  territories?  If  It  does  not, 
then  this  is  an  ominous  new  beginning 
indeed. 

I  would  urge  the  passage  of  the  tax 
bill  as  reported  out  of  the  Ways  and 
Means  Committee.  I  would  urge  this 
administration  to  reconsider  its  posi- 
tion, to  listen  to  the  advice  of  its  own 
party  leaders,  and  to  recognize  that  we 
are  all  Americans,  all  under  one  flag, 
all  wining  to  speak  out  for  America— 
and  all  needing  to  be  heard. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
(Mr.  Traxler). 

Mr.  TRAXLER.  Mr.  Chairman.  I 
rise  In  opposition  to  the  substitute  and 
In  support  of  the  committee  bill. 

I  rise  In  opposition  to  the  amend- 
ment offered  by  Messrs.  Conable  and 
Hance,  the  so-called  Republican  sub- 
stitute which  reflects  the  tax  cuts  en- 
dorsed by  President  Reagan.  I  support 
the  bill  reported  from  the  House  Ways 
and  Means  Committee.  Although  I 
oppose  the  President's  version  of  the 
tax  bill,  I  am  hopeful,  regardless  of 
which  version  passes  today,  that  our 
country  will  experience  an  economic 
resurgence  which  will  benefit  all 
Americans  in  all  income  classes.  Noth- 
ing would  make  me  happier  than  to 
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see  lower  taxes,  a  balanced  budget, 
and  reduced  unemployment. 

I  have  devoted  much  careful  consid- 
eration to  both  the  Conable-Hance  bill 
and  to  the  Democratic  bill.  The  deci- 
sion has  been  a  difficult  one.  for  both 
bills  offer  great  amounts  of  relief  to 
different  segments  of  our  population. 
Both  bills  would  accomplish  essential- 
ly the  same  goals  of  stimulating  eco- 
nomic activity  and  Investment  and 
easing  the  growing  burden  of  taxes 
felt  by  too  many  of  our  citizens. 

Over  the  past  few  weeks,  I  received 
hundreds  of  phone  calls  and  letters 
and  talked  personally  with  scores  of 
constituents  who  urged  my  support 
for  one  tax  bill  or  the  other.  I  am  most 
grateful  to  them  for  their  assistance 
and  input  in  this  declslotmiaklng  proc- 
ess. The  ultimate  decision  must  be 
made  on  the  basis  of  which  tax  cut  Is 
in  the  best  interests  of  the  people  of 
my  district  and  the  Nation,  not  who 
the  sponsors  are,  or  what  bill  is  sup- 
ported by  Democrats  or  Republicans. 

ESTATE  TAX  EXEMPTION 

There  Is  much  to  be  commended  In 
both  bills  and  there  are  many  similari- 
ties between  them.  Each  bill  includes 
large  increases  in  the  estate  tax  ex- 
emption. This  would  provide  much 
needed  relief  to  those  who  want  to 
pass  on  an  estate  without  burdening 
the  beneficiary  with  taxes  so  high 
that  the  heir  must  sell  the  estate  to 
pay  the  taxes.  This  will  be  especially 
valuable  to  the  farmer  or  small  busi- 
ness man  who  wishes  to  leave  the 
family  farm  or  small  business  to  some- 
one In  his  family.  In  addition,  under 
both  versions  of  the  tax  bill,  any 
estate  inherited  by  a  spouse  would  be 
tax  exempt,  regardless  of  its  value.  In 
fact,  99.7  percent  of  estates  would  pay 
no  taxes.  Still  another  feature  In  this 
portion  of  the  bills  Is  an  Increase  In 
the  gift-tax  exemption  from  $3,000  to 
$10,000.  This  would  mean  a  real  break 
for  parents  who  wish  to  give  their  chil- 
dren sizable  gifts  for  college  education 
or  any  other  purpose. 

Both  bills  also  contain  provisions  to 
help  research  and  development  activi- 
ties by  businesses  through  a  new  tax 
exemption.  This  would  prompt  busi- 
nesses to  invest  money  to  develop  new 
products,  new  and  more  efficient 
methods  of  production,  and  to  conduct 
scientific  research  which  will  benefit 
not  only  the  company  funding  the  re- 
search, but  also  the  general  public. 

Among  other  common  features,  both 
proposals  offer  increased  incentives 
for  people  to  save  for  retirement.  The 
Individual  Retirement  Account- 
IRA— exemption  would  be  raised  to 
$2,000  and  the  exemption  for  Keogh 
account  deposits  would  be  raised  to 
$15,000.  These  changes  would  relieve 
the  tax  burden  on  those  persons  plan- 
ning ahead  for  their  retirement. 

BETTER  FOR  MIDDLE-INCOME  FAMILIES 

Nevertheless,  there  are  significant 
and  important  differences  in  the  two 


bills.  It  is  these  differences  which 
must  be  the  ultimate  deciding  factor. 
Perhaps  the  most  striking  difference  Is 
In  the  distribution  of  the  individual 
tax  breaks. 

Both  the  Republican  and  Democrat- 
ic plans  call  for  an  overall  first-year 
reduction  of  5  percent  and  a  second- 
year  reduction  of  10  percent  to  individ- 
uals. But  the  crucial  difference  is  that 
the  Republicans  aim  a  greater  share  of 
the  cuts  to  the  wealthy.  The  demo- 
cratic plan  focuses  the  cuts  on  those 
making  less  than  $50,000  a  year.  The 
middle-income  taxpayer,  under  the 
Republican  plan,  receives  a  markedly 
smaller  tax  cut.  After  contending  with 
increased  social  security  taxes  and  In- 
flation, a  family  In  Saginaw  earning 
$20,000  would  actually  pay  more  taxes, 
even  by  1984.  than  they  wiU  this  year. 
I  don't  think  is  fair.  I  believe  that 
those  earning  less  than  $50,000  a  year 
bear  the  heaviest  burden  of  the  tax 
load  and  are  most  entitled  to  relief. 
They  are  having  the  hardest  time 
coping  with  Increased  social  security 
taxes  and  Inflation.  Those  earning 
more  than  $50,000  would  still  receive 
sizable  tax  cuts  next  year  imder  the 
Democratic  plan.  But  the  rich  have 
not  been  so  hard  hit  by  higher  taxes 
and  skyrocketing  Inflation  that  they 
deserve  a  disproportionately  large 
share  of  the  tax  cuts.  Most  of  the 
people  in  my  district  make  consider- 
ably less  than  $50,000  a  year,  and  they 
strongly  indicated  to  me  that  they  did 
not  wish  to  see  a  tax  cut  geared  to  the 
rich. 

MARRIAGE  PENALTY  RELIEF 

The  marriage  penalty  is  one  of  the 
most  unfair  aspects  of  our  tax  code.  A 
two-earner  family  Is  taxed  more  heavi- 
ly if  they  are  married  than  If  they 
were  not.  The  Democratic  bill  offers 
long-needed  relief  from  this  penalty, 
providing  a  tax  exemption  of  up  to 
$5,000  begirming  in  1982.  The  Republi- 
can bUl  offers  less  relief:  only  a  maxi- 
mum deduction  of  $1,500  in  1982, 
rising  to  only  $3,000  in  1983.  This  pen- 
alty would  stiU  not  be  totally  eliminat- 
ed, but  the  Democratic  plan  repre- 
sents a  bigger  step  toward  the  goal  of 
making  our  tax  system  truly  equitable. 

CHILD  CARE  TAX  CREDIT 

The  Democratic  bill  also  includes  an 
increased  credit  for  child  care,  which 
is  not  part  of  the  Republican  bill.  Par- 
ents who  must  find  day  care  for  their 
children  while  the  parents  work  or 
attend  school  would  welcome  such 
relief.  The  cost  of  such  care  can 
become  a  real  burden,  and  the  Demo- 
cratic bill  not  only  increases  the  credit 
for  child  care  but  also  institutes  a  slid- 
ing credit  percentage  of  as  much  as  40 
percent  of  such  expenses  at  the 
$10,000  income  level.  This  Is  another 
area  In  which  the  Democratic  bill  pro- 
vides relief  to  those  who  truly  need  it. 

LOWEST  WAGE  EARNERS  AND  STUDENTS 

Additionally,  the  Democratic  plan 
offers  Important  benefits  to  those  in 


the  lowest  income  brackets.  The  zero 
bracket  amount  would  be  Increased  by 
$200  for  individuals  and  $400  for  cou- 
ples, so  that  individuals  earning  less 
than  $2,500  and  couples  earning  less 
than  $3,800  would  not  pay  any  taxes. 
This  would  mean  a  great  deal  to  those 
who  make  so  little.  Including  students 
who  hold  summer  jobs.  An  Income 
level  of  $2,500  is  not  much,  and  every 
dollar  that  can  be  saved  from  the  tax 
collector  counts.  The  Republican  plan 
makes  no  provision  for  Increasing  the 
zero  bracket  amount. 

INDEXING  AGAINST  INFLATION 

The  Republican  plan  Includes  one 
good  idea  that  was  not  Included  In  the 
Democratic  bill.  That  idea  is  Indexing 
the  tax  rates  to  offset  the  rate  of  In- 
flation. I  support  this  feature  and,  in 
fact,  I  have  sponsored  legislation  in 
the  past  to  Institute  Indexing.  I  had 
hoped  that  indexing  would  have  been 
a  part  of  the  Democratic  bill  and,  in 
this  particular  area,  I  believe  that  the 
Republican  proposal  is  better.  But  we 
can  still  address  this  Issue  separately 
at  a  later  time. 

BETTER  FOR  SMALL  BUSINESSES  AND  FARMERS 

Small  businesses  are  the  backbone  of 
economic  activity  in  this  country.  The 
Democratic  bill  offers  them  much 
more  relief  than  the  Republican  plan. 
Small  business  creates  90  percent  of 
the  new  jobs  In  this  coimtry.  If,  as  the 
President  claims,  we  are  trying  to 
stimulate  investment,  we  need  to  give 
meaningful  relief  to  smaU  business, 
and  the  Democratic  bill  offers  much 
more. 

The  Republicans  make  an  attempt 
at  helping  business.  There  has  been 
much  talk  about  the  administration's 
10-5-3  proposal,  under  which  the  de- 
preciation time  for  new  capital  equip- 
ment win  be  shortened.  But  the  Demo- 
cratic bill  would  institute  expensing, 
under  which  businesses  could  write  off 
the  cost  of  their  Investment  In  new 
equipment  in  1  year,  beginning  with  a 
total  of  $25,000  worth  In  the  first  year. 
I  cannot  imagine  a  system  that  could 
be  any  easier  or  more  beneficial  to 
small  and  big  businesses  alike.  In  fact, 
the  Republicans  liked  the  provision 
that  the  Democrats  included  in  their 
bill  so  much  that  they  copied  it  and 
added  it  to  their  own  bin.  However, 
they  provide  for  only  a  maximum  of 
$10,000  In  expensing,  and  that  not 
untU  1986. 

Another  Important  break  for  smaU 
business  in  the  Democratic  bill  is  the 
cut  in  the  maximum  corporate  tax 
rate  from  46  percent  to  34  percent. 
This  would  be  phased  in  over  4  years. 
At  the  same  time,  the  Income  tax 
brackets  would  be  expanded  so  that 
the  maximum  rate  would  apply  only 
to  earnings  over  $200,000  as  compared 
to  the  $100,000  level  under  present 
law.  This  significant  cut,  amounting  to 
$12  bUlion,  as  compared  to  $2.4  biUion 
in  relief  in  the  Republican  bill,  would 
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t  EUEF  POR  rARMKRS 

The  Dem<  cratic  bUl  is  also  better  for 
our  small  armers.  In  a  good  year, 
small  farm^  in  Michigan  will  net  be- 
tween $15,(^00  and  $20,000.  In  1978 
these  farmers  averaged  only  $10,000 
net  Income.  The  tax  reduction  at  these 
income  levels  is  more  generous  in  the 
Democratic  bill  than  the  substitute. 

But  very  mportantly.  it  needs  to  be 
remembered  that  farming  is  a  capital 
intensive  bisiness.  In  1982,  under  the 
President's  plan,  farmers  would  be 
able  to  exrense  only  $5,000  of  their 
capital  purchases,  and  this  amount  in- 
creases ver'  gradually  over  the  next 
few  years,  reaching  a  maximum  of 
$10,000  in  ;  S86.  But  under  the  Demo- 
cratic bill,  f  irmers  can  expense  $25,000 
of  their  eqi  ipment  in  1982— five  times 
as  much.  T  lis  means  that  some  farm- 
ers who  \i\y  new  equipment  will  be 
able  to  avo  d  any  tax  liability  at  all  in 
the  year  ol  purchase  so  that  the  tax 
savings  car  help  them  pay  for  their 
equipment.  It  also  means  that  the 
farm  implei  nent  dealers  who  have  suf- 
fered a  severe  downturn  in  sales  in 
recent  year  5  might  be  in  a  better  posi- 
tion to  ma  Le  more  sales  and  increase 
their  own  ii  icome. 

Once  again,  Mr.  Chairman.  I  would 
like  to  reit(  rate  my  opposition  to  this 
Republican  substitute.  I  do  not  think 
that  the  Pr  esident's  version  of  the  tax 
cut  is  a  bJ,d  bill.  However,  I  believe 
that  it  is  n  jcessary  for  me  to  base  my 
vote  on  wh  it  is  in  the  best  interests  of 
my  district  and  the  Nation.  The  Demo- 
cratic bill,  in  my  opinion,  best  serves 
these  inter(  sts. 

I  believe  hat  we  need  large  tax  cuts. 
They  are  Ic  ng  overdue.  It  is  important 
that  we  piovide  major  tax  relief  for 
both  indiv  duals  and  businesses.  Tax 
cuts  will  pi  ovide  a  needed  stimulus  to 
our  economy  and  promote  widespread 
economic  growth.  The  Republican  pro- 
posal woulfl  do  this,  but  I  believe  the 
Democrats'  bill  will  do  it  better  and 
more  fairly 

•  Mr.  BIA  jGI.  Mr.  Chairman.  I  rise 
in  support  of  the  Conable-Hance  tax 
substitute  and  particularly  its  provi- 
sions encouraging  increased  personal 
savings  by  i  ill  Americans. 

A  brief  h  story  of  the  issue  indicates 
the  American  willingness  to  save  has 
substantially  decreased  over  the  last 


10  years.  By  the  end  of  1978.  the  rate 
of  disposable  Income  savings  In  the 
United  States  reached  a  30-year  low  of 
under  5  percent— far  less  than  any 
other  Western  democracy. 

For  example.  Great  Britain  has  a  13- 
percent  savings  rate;  West  Germany, 
15  percent;  and  Japan.  25  percent. 
Each  of  these  countries  offers  gener- 
ous tax  concessions  or  Government  bo- 
nuses to  savers. 

The  importance  of  savings  to  pro- 
ductivity and  our  overall  economy 
cannot  be  overstated.  One-third  of  all 
the  capital  in  this  country  is  made 
available  through  personal  savings. 
Without  adequate  savings,  there 
cannot  be  sufficient  investments  in  in- 
dustry, small  business,  and  home  con- 
struction. The  result  is  higher  con- 
sumer prices  and  increased  unemploy- 
ment. 

Last  year,  recognizing  this  critical 
need  to  stimulate  savings,  the  Con- 
gress enacted  two  measures  that 
gradually  raised  the  interest  a  person 
could  receive  on  his  or  her  savings  de- 
posits, and  allowed  $200— $400  for  cou- 
ples—of that  interest  to  be  tax-free  for 
a  2-year  experimental  period.  Unfortu- 
nately, while  these  two  landmark  laws 
represented  a  positive  shift  in  U.S. 
economic  policy,  they  have  not  result- 
ed in  any  noticeable  rise  in  personal 
savings. 

Interest  rates  on  savings  deposits 
have  remained  close  to  their  original 
levels  and.  as  feared,  the  $200/$400 
temporary  interest  tax  exclusion  does 
not  seem  to  be  enough  of  an  Incentive 
to  save.  In  fact,  studies  show  that  an 
estimated  95  percent  of  all  the  money 
saved  In  America  Is  earned  by  Individ- 
uals and  businesses  whose  Interest  and 
dividends  Income  exceed  the  $200/ 
$400  limit. 

Earlier  this  year  I  introduced  a  bill. 
H.R.  3049,  to  remedy  this  situation. 
My  legislation  would  make  permanent 
the  current  $200/$400  tax  exclusion 
on  Interest  and  dividends  and  raise  It 
to  $1.000/$2.000  for  savings  Interest 
only.  In  addition,  my  bill  would  allow 
all  persons  age  65  and  over  to  earn 
tax-free  interest  on  their  savings  de- 
posits. 

The  Conable-Hance  substitute  offers 
similar  relief  aimed  at  providing  a 
shortterm  and  much  needed  boost  to 
our  slumping  savings  and  loan,  and 
thrift  Industry.  Under  the  terms  of 
this  legislation  depository  Institutions 
would  be  authorized  to  Issue  1-year 
tax-exempt  savings  certificates.  They 
would  allow  single  taxpayers  to  earn 
as  much  as  $1,000— $2,000  for  cou- 
ples—In tax-free  Interest.  The  certifi- 
cates, which  would  cost  $500  and 
above,  would  yield  70  percent  of  the 
Interest  rate  on  52-week  Treasury 
bills,  and  would  be  available  for  a  15- 
month  period  beginning  on  October  1, 
1981. 

The  certificate  would  allow  deposito- 
ry Institutions  to  retain  and  attract 


many  of  the  Investment  dollars  that 
have  recently  gone  to  competing  in- 
vestment opportunities  that  currently 
offer  higher  returns. 

I  might  add  that  these  savings  cer- 
tificates are  far  more  preferable  than 
a  proposal  that  has  been  offered  to 
lower  the  returns  on  competing  money 
market  funds.  Rather  than  penalizing 
the  small  saver  by  eliminating  one  of 
their  few  opportunities  to  get  a  fair 
market  return  on  his  or  her  dollar,  ad- 
ditional Investment  opportunities 
should  be  made  available.  The  tax- 
exempt  savings  certificates  provide 
such  an  opportunity. 

As  an  original  member  of  the  House 
Select  Aging  Committee,  I  would  like 
to  emphasize,  however,  that  these  tax- 
exempt  savings  certificates  are  not  the 
final  solution  to  our  Nation's  dismal 
savings  rate,  especially  as  it  relates  to 
the  elderly.  First,  the  certificates 
would  only  be  offered  for  a  15-month 
period  allowing  the  troubled  deposito- 
ry Institutions  to  revitalize  themselves 
over  a  2-year  period,  but  falling  to  pro- 
vide any  long-term  relief  for  either  the 
institutions  or  the  saver. 

Second,  many  senior  citizens  cannot 
afford  to  tie  up  $500  or  more  of  their 
savings  for  a  1-year  period.  They 
depend  heavily  on  their  savings  to  pay 
for  dally  living  expenses.  Including 
emergency  medical  needs.  Under  the 
proposed  certificate  plan,  a  person 
would  receive  stiff  Interest  penalties 
for  withdrawing  funds  early. 

I  favor  a  more  flexible  savings  incen- 
tive plan  that  would  incorporate  the 
tax-exempt  savings  certificate  Idea 
with  the  bin  I  authored  providing 
across-the-board,  tax-free  interest  for 
senior  citizens.  Unfortunately,  I  am  re- 
stricted by  the  rule  from  offering  such 
a  compromise  proposal  in  the  form  of 
an  amendment.  As  a  result.  I  am  sup- 
porting the  tax-exempt  certificate 
plan  as  the  most  responsible  plan 
under  these  circumstances,  and  an- 
other major  step  toward  permanent 
and  meaningful  small  saver  relief. 

We  must  not  forget,  however,  that 
savings  interest  represents  nearly  25 
percent  of  the  total  Income  for  per- 
sons age  65  and  over.  In  addition,  two- 
thirds  of  all  savings  accounts  In  the 
United  States  belong  to  persons  55 
years  and  older.  Certainly,  then,  any 
long-term  small  savers  relief  should 
address  the  special  needs  of  our  elder- 
ly. That  Is  why  I  continue  to  offer  my 
bin.  H.R.  3049.  as  an  effective  solution 
to  the  savings  rate  problem  In  our 
Nation. 

Let  me  finally  express  my  support 
for  the  additional  savings  Incentive 
contained  In  the  substitute— Increased 
retirement  Investment  opportunities. 
Under  the  Conable-Hance  amendment, 
the  current  $1,500  limit  on  Individual 
retirement  account  (IRA)  contribu- 
tions would  be  Increased  to  $2,000— 
$2,250  for  couples.  In  addition,  for  the 
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first  time,  employees  contributing  to 
an  employer-sponsored  pension  plan 
could  also  claim  the  $2,000/$2,250  IRA 
tax  deduction. 

In  addition,  the  maximum  tax  de- 
ductible contributions  to  self-employ- 
ment (Keogh)  retirement  plans  would 
double  from  $7,500  to  $15,000. 

Both  of  these  retirement  savings  In- 
centives are  expected  to  attract  mil- 
lions of  new  savings  dollars,  while  al- 
lowing individuals  to  plan  for  a  more 
financially  secure  retirement. 

Simply  stated,  Mr.  Chairman,  In- 
creased savings  by  Americans  will  do 
as  much  to  stimulate  our  economy  and 
increase  productivity  as  any  other  eco- 
nomic tool.  The  Conable-Hance  substi- 
tute provides  responsible  and  effective 
tax  Incentives  for  savings  and  I  urge 
that  It  be  adopted  today.* 
•  Mr.  FIELDS.  Mr.  Chairman,  I  rise 
in  enthusiastic  support  of  the  Con- 
able-Hance amendment  to  the  pending 
Ways  and  Means  Committee  bill. 

Mr.  Chairman,  without  sounding 
melodramatic,  each  of  us  should  recog- 
nize that  later  today  we  will  cast  one 
of  the  most  Important  votes  In  recent 
history. 

While  the  consequences  of  our  ac- 
tions are  staggering,  the  choice  Is 
clear— the  time  Is  now  to  pass  the 
Reagan  bipartisan  tax  bill. 

On  the  one  hand,  we  have  a  bill  writ- 
ten by  the  overly  partisan  Ways  and 
Means  Committee,  a  bill  which  calls 
for  a  2-year.  15-percent  reduction  In 
tax  rates,  tax  rates  which  they,  over 
the  years  have  caused  to  rise  and  take 
a  larger  portion  of  the  paychecks  of 
every  man  and  every  woman  working 
today. 

On  the  other  hand,  we  have  a  bipar- 
tisan tax  proposal  which  not  only  re- 
duces taxes  25  percent  across-the- 
board  for  aU  Americans  during  the 
next  3  years,  but  permanently  elimi- 
nates the  built-in  tax  increases  caused 
by  inflation. 

Before  discussing  why  I  feel  the 
Reagan  bipartisan  tax  plan  provides 
real  tax  relief,  while  the  Ways  and 
Means  Committee  bill  calls  for  actual 
tax  Increases  in  the  years  ahead,  we 
should  recognize  that  the  Ways  and 
Means  Committee  bill  was  drafted  by 
a  group  of  men  who  are  much  better 
at  raising  taxes  than  they  are  at  re- 
ducing them. 

In  fact,  they  are  so  good  at  Increas- 
ing taxes  that  they  have  done  so  at  a 
rate  of  249  percent  since  1971. 

Since  that  time,  the  Ways  and 
Means  Committee  has  given  the  Amer- 
ican people  five  other  so-called  tax 
cuts.  Yet,  over  the  same  10  years,  total 
taxes  increased  by  more  than  $400  bil- 
lion. 

It  is  interesting  to  note  that  It  took 
this  Nation  200  years  for  Washington 
to  extract  $300  billion  annually  from 
the  private  sector.  Yet,  from  1977  to 
1981,  the  Ways  and  Means  Committee 


was  able  to  more  than  double  that 
figure. 

Yet,  these  same  revenue-raisers,  who 
only  a  short  time  ago  said  the  Ameri- 
can people  were  not  entitled  to  a  tax 
cut.  now  are  saying  that  they  have  the 
right  tax  bill  for  the  American  people. 

Mr.  Chairman,  the  American  people 
have  been  down  that  briar  path  before 
and  they  recognize  that  the  Ways  and 
Means  Committee's  bill  Is  just  another 
tax  Increase  masquerading  as  a  "tax 
cut." 

There  is  a  better  path  we  should 
travel,  and  I  urge  my  colleagues  to 
join  with  me  in  supporting  the  Presi- 
dent's bipartisan  tax  plan. 
,  While  there  has  been  much  debate 
about  which  of  the  proposals  provides 
real  relief  to  the  individual  taxpayer, 
the  simple  fact  Is  that  under  the  Presi- 
dent's bill,  all  American  households 
will  experience  decreases  In  their  tax 
rates  after  1981. 

Conversely,  by  1984,  under  the  Ways 
and  Means  tax  bill,  working  people  in 
nearly  every  tax  bracket  will  be  paying 
more  taxes  than  they  paid  in  1980,  and 
will  be  faced  with  whopping  tax  in- 
creases In  the  years  to  come. 

Mr.  Chairman,  the  President's  tax 
proposal  Is  imminently  fair  In  that  It 
provides  tax  relief  to  those  Americans 
who  pay  the  majority  of  taxes.  For 
those  Americans,  who  earn  between 
$10,000  and  $60,000  and  now  pay  72 
percent  of  total  Individual  taxes  in 
America,  the  President's  plan  will  pro- 
vide 74  percent  of  the  benefits  to 
them. 

In  addition.  It  will  relieve  taxpayers 
of  98  percent  of  the  tax  Increase  ex- 
pected over  the  next  4  years  due  to  in- 
flation and  will  eliminate  "bracket 
creep"  after  1985. 

It  is  refreshing  to  have,  at  long  last, 
a  President  with  the  courage  to  end 
this  unlegislated,  unvoted,  unsigned 
and  imendlng  tax  hike  on  the  Ameri- 
can people.  Regrettably,  however,  the 
Ways  and  Means  Committee  lacked 
that  courage  and  their  bill  does  not  In- 
clude a  provision  to  Index  our  tax 
code.  This  I  believe  Is  but  another  ex- 
ample of  their  true  Intentions  to  con- 
tinue to  raise  the  level  of  taxes  on  all 
working  Americans. 

In  1963  President  Kennedy  said. 
"The  final  and  best  means  of  strength- 
ening demand  among  consumers  and 
business  Is  to  reduce  the  burden  on 
private  Income  and  the  deterrents  to 
private  Initiative  which  are  imposed  by 
our  present  tax  system.  This  adminis- 
tration pledged  Itself  last  simmier  to 
an  across-the-board,  top-to-bottom  cut 
In  personal  and  corporate  Income 
taxes." 

With  this  In  mind,  President  Kenne- 
dy sent  to  the  Congress,  just  as  Presi- 
dent Reagan  Is  doing  now,  a  tax  bill  to 
significantly  reduce  marginal  tax  rates 
for  all  Americans. 

President  Kennedy's  proposal  was 
overwhelmingly  approved  by  the  Con- 


gress which  Included  the  current 
Speaker  of  the  House  and  chairman  of 
the  Ways  and  Means  Committee.  It 
was  hailed  by  the  then-chairman  of 
the  Ways  and  Means  Committee 
Wilbur  Mills  as  a  proposal,  "to  remove 
the  private  sector  of  the  American 
economy  from  its  high-tax  strait- 
jacket.  To  breathe  into  our  free  enter- 
prise system  that  vitality  that  we  con- 
cluded it  requires  if  It  is  to  do  the  Job 
required  of  it  today." 

Yet.  today,  the  same  individuals  who 
voted  in  favor  of  the  Kennedy  across- 
the-board  tax  cuts  are  saying  it  is 
unwise,  potentially  Inflationary-,  un- 
workable and  dangerous  to  give  Ameri- 
cans this  type  of  tax  relief.  I  say  their 
opposition  Is  politically  motivated  and 
not  based  on  any  sound  economic  prin- 
ciples. 

Mr.  Chairman,  in  the  7  months  that 
I  have  been  a  Member  of  this  distin- 
guished body,  I  have  held  32  town 
meetings  in  my  district.  I  have  made 
52  speeches.  I  have  attended  31  special 
events,  and  I  have  met  hundreds  of 
other  individuals  of  every  age.  race,  oc- 
cupation, and  income.  Without  excep- 
tion, those  with  whom  I  have  talked, 
want  to  keep  more  of  their  paycheck 
and— they  want  to  have  the  freedom 
to  save  or  spend  their  hard-earned 
money— the  way  they  want— and  not 
as  Washington  dictates. 

In  my  congressional  district,  the 
median  faniiily  Income  is  $11,800. 
Under  the  Reagan  bipartisan  tax  plan. 
Individuals  earning  this  income  will 
get  to  keep  $917  more  of  their  dollars 
conversely  under  the  Ways  and  Means 
bill,  they  will  keep  only  $527  of  their 
dollars. 

While  this  alone  is  significant,  this  Is 
not  the  whole  story.  For,  as  we  all 
know,  the  benefits  of  the  Reagan  bi- 
partisan plan  will  continue  In  the 
years  ahead,  long  after  the  Ways  and 
Means  Committee  bill  not  only  has 
rim  out  of  gas.  but  has  guaranteed  all 
taxpayers  huge  tax  Increases. 

Mr.  Chairman,  the  President's  bipar- 
tisan tax  bill  will  provide  $205  million 
in  savings  to  my  congressional  district 
and  $1.4  billion  In  new  income  to  the 
city  of  Houston. 

I  firmly  believe  that  similar  tax  ben- 
efits are  available  to  every  community, 
every  town,  every  city,  and  every  con- 
gressional district  in  this  Nation. 

Mr.  Chairman,  that  is  the  central 
goal  of  the  Reagan  bipartisan  tax  pro- 
posal which  is,  in  my  judgment,  the 
best  opportunity  we  have  to  encourage 
more  employment,  higher  real  In- 
comes, fewer  lives  wasted  on  welfare 
and  a  rekindling  of  the  work  effort 
and  entrepreneurial  spirit  in  our 
Nation.  Instead  of  working  to  pay 
taxes,  people  will  be  working  for  them- 
selves and  their  families  once  again, 
and  upward  mobility  will  return  to 
American  life. 
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Chairman,  I  would  say 
that  if  you  want  to 
^pport  the  misguided  tax 
past  which  have  given 
double-digit    inflation, 
negative  produc- 
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substitute  has  better 
incentives.  It  allows  a  de- 
;he  short  form  for  those 
to  charity  but  cannot  use 
It  shortens  the  long- 
gains  holding  provision. 
1  »rovide  a  real,  immediate 
It  allows  deduc- 
r^search   and   development 
to   universities,    and   it 
stru^ling  companies  to  lease 
equipment    to    generate 
capital.  Most  important- 
inflation  relief  to  the  in- 
by    indexing    the 
proud  to  cosponsor  the 
._  by  the  gentleman  from 
is  being  assimilated  into 


ta:  :payer 
V  as 


impress  on  my  colleagues 
of  certainty.   Often, 
most  onerous  burden  the 
can  place  on  the  shoul- 
people  is  our  unfortunate 
change    course   in   mid- 
cutting  their  plans  out  from 
This  substitute  mandates 
oss-the-board  reduction— 
cfcmmittee  bill  it  allows  our 
c^unt  on  tax  policy  for  at 
.^o  come. 
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vides  more  relief  for  every  taxpaying 
American  than  the  committee  bill 
does,  and  it  is  that  simple. 

I  urge  in  the  strongest  terms  the 
support  of  my  colleagues  for  the  sub- 
stitute offered  by  the  gentleman  from 
New  York.* 

•  Mr.  MOLINARI.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  bi- 
partisan tax  legislation  introduced  by 
my  distinguished  colleagues  Mr.  Con- 
able  and  Mr.  Hance  and  backed  by 
President  Reagan.  It  offers  an  equita- 
ble and  long-overdue  tax  cut  through 
a  plan  designed  to  restore  our  Nation's 
economic  health  while  relieving  some 
of  the  heavy  tax  burden  now  borne  by 
all  sectors  of  the  economy.  The  in- 
creased incentives  to  work,  save,  and 
invest  which  are  built  into  the  Con- 
able-Hance  proposal  will  benefit  the 
overall  economy  on  a  long-term  basis. 
The  25  percent  reduction  in  individual 
tax  rates  is  the  first  real  tax  cut  in 
nearly  two  decades.  Its  benefits  will  be 
realized  by  individual  taxpayers  of  all 
income  levels.  The  bill  is  not  aimed  at 
the  impossible  task  of  pleasing  all  of 
the  people  all  of  the  time.  It  is,  howev- 
er, an  intelligent,  carefully  planned, 
and  comprehensive  piece  of  legislation 
which  seeks  to  offer  the  greatest  good 
for  the  greatest  number.  It  is  my  firm 
belief  that  Conable-Hance  does  just 
that. 

I  am  painfully  aware  of  the  fears  of 
many  of  my  constituents  that  the  tax 
cuts  favor  the  rich  at  the  expense  of 
the  middle  and  lower  income  classes. 
This  is,  clearly,  not  true.  Three-quar- 
ters of  the  tax  relief  offered  by  this  bi- 
partisan bill  is  aimed  at  middle-income 
wage  earners.  That  group  currently 
pays  nearly  three-quarters  of  all  the 
tax  the  Government  collects.  In  addi- 
tion, beginning  with  the  third  year  of 
the  tax  cut  and  continuing  thereafter, 
taxes  for  all  income  levels  will  be  sig- 
nificantly lower  under  the  administra- 
tion-backed plan  than  under  the  Ways 
and  Means  Committee  version. 

Another  important  feature  of  the 
bill  is  its  elimination  of  "bracket 
creep."  That  is,  the  automatic  tax  in- 
crease that  results  when  inflation 
pushes  wage  earners  into  higher  tax 
brackets.  In  addition,  Conable-Hance 
includes  a  provision  to  relieve  the 
"marriage  penalty,"  which  taxes  a 
married  couple  more  than  two  individ- 
uals earning  the  same  total  income. 
The  Conable-Hance  bill  also  offers  in- 
centive provisions  for  small  businesses 
as  well  as  encouragements  to  individ- 
ual taxpayers  to  save  and  invest.  In  an 
effort  to  make  a  long,  important  story 
short,  the  proposal  is  a  blueprint  for 
economic  recovery.  In  conclusion,  the 
bipartisan  3-year,  25-percent  tax  cut 
proposal  and  all  its  provisions  form  a 
plan  under  which  both  we  as  individ- 
uals and  this  country's  troubled  econo- 
my can  not  only  survive,  but  prosper.* 
•  Mr.  DREIER.  Mr.  Chairman,  I  rise 
today  to  voice  my  strongest  support 


for  the  President's  proposal  for  a  mul- 
tiyear,  across-the-board  tax  cut. 

The  American  people  know  what 
President  Reagan's  tax  proposals  wUl 
mean  to  them,  and  they  have  sent  us  a 
loud  and  clear  message  calling  for  the 
passage  of  the  economic  recovery  pro- 
gram. The  success  of  this  program  de- 
pends on  both  tax  rate  reductions  and 
budget  cuts. 

In  a  recent  survey  sent  out  to  my 
entire  congressional  district  constitu- 
ency, over  87  percent  of  those  respond- 
ing solidly  supported  the  President's 
proposal  to  reduce  personal  income 
taxes  over  the  next  3  years. 

The  Conable-Hance  substitute  pro- 
vides for  across-the-board  marginal 
tax  rate  reductions  of  5  percent  on  Oc- 
tober 1,  1981,  with  additional  reduc- 
tions of  10  percent  on  July  1,  1982,  and 
10  percent  on  July  1,  1983.  The  top 
marginal  rate  on  investment  income 
will  be  lowered  from  70  percent  to  50 
percent,  effective  January  1,  1982. 

In  order  to  rebuild  America's  indus- 
trial base,  and  to  balance  the  Federal 
budget,  we  must  significantly  reduce 
tax  rates  across  the  board  by  a  mul- 
tiyear  tax  bill.  Lower  taxes  will  defi- 
nitely increase  the  opportunity  for 
people  to  save  and  invest  a  greater 
part  of  their  income. 

Reduced  taxes  encourages  savings, 
and  will  provide  capital  to  create  new 
jobs  and  increase  productivity. 

It  has  been  said  that  the  President's 
tax  proposal  is  a  bill  for  the  wealthy. 
This  is  most  certainly  not  true. 

Presently,  Americans  who  are  earn- 
ing between  $5,000  and  $50,000  per 
year  pay  67  percent  of  all  taxes.  Under 
the  Conable-Hance  substitute  these 
Americans  will  receive  70  percent  of 
the  benefits. 

Cutting  taxes  and  restoring  fiscal  re- 
sponsibility to  the  Federal  Govern- 
ment must  be  the  top  priorities  of  this 
Congress.  A  reduction  in  the  Federal 
income  tax  rate  is  critical  to  the  eco- 
nomic recovery  of  our  Nation. 

I  believe  that  the  Conable-Hance 
substitute  provides  a  fair  tax  break  for 
the  American  taxpayer,  and  addresses 
major  inequities  in  our  current  tax 
laws. 

I  urge  my  colleagues  to  endorse  the 
President's  efforts  to  make  the  Feder- 
al Government  fiscally  responsible  by 
cutting  taxes  and  reducing  spending.* 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  the  remaining  time  to  the 
Speaker  of  the  House  of  Representa- 
tives, the  gentleman  from  Massachu- 
setts (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Chairman,  if  the 
President  has  his  way  this  could  be  a 
big  day  for  the  aristocracy  of  the 
world.  This  morning  there  was  quite  a 
royal  wedding.  This  afternoon  I»resi- 
dent  Reagan  is  proposing  a  royal  tax 
cut. 
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It  is  very  interesting  what  has  hap- 
pended.  I  think  perhaps  last  week  we 
had  this  bill  won.  Literally  thousands 
of  phone  calls,  thousands  of  telephone 
calls  and  letters  came  in.  I  guess  we 
got  everything  in  the  tax  bill  but  a  tax 
cut  for  tax  callers,  particularly  for 
Phillip  Morris,  Paine  Webber,  Mon- 
santo Chemical,  Exxon,  McDonnell 
Douglas,  who  were  so  kind  to  allow  the 
use  of  their  staff  to  the  President  of 
the  United  States  in  flooding  the 
switchboards  of  America. 

I  want  to  thank  Don  Rostenkowski 
and  the  members  of  the  Ways  and 
Means  Committee.  I  think  they  did  a 
beautiful  job. 

Six  months  ago  I  pledged  to  this 
body  that  the  leadership  of  this  House 
would  not  obstruct  the  program  of  the 
new  President.  As  Democrats  and  as 
members  of  the  opposition  party  we 
would  try  to  work  with  the  new  ad- 
ministration—when and  where  possi- 
ble. Together  we  would  try  to  get  this 
country  moving  again. 

We  showed  our  good  faith.  We  drew 
up  a  schedule  for  consideration  of  the 
Ptesident's  economic  program.  By  the 
end  of  today  we  will  have  met  that 
schedule. 

We  realize  that  a  new  President  was 
bound  to  have  an  advantage  over  the 
Congress.  We  realized  a  quick  schedule 
could  increase  his  program's  chances. 
Nevertheless  we  agreed  to  it,  because 
we  felt  that  it  was  responsive  to  the 
public's  demand  that  an  economic  pro- 
gram be  implemented  without  delay. 

In  developing  our  economic  legisla- 
tion Chairman  Jim  Jones  and  Dan 
Rostenkowski  sought  to  reach  a  com- 
promise with  the  administration.  In 
both  cases  we  traveled  more  than  half- 
way and  failed  to  reach  an  agreement. 
As  a  result,  wp  missed  the  opportunity 
for  genuine  bipartisanship. 

By  rejecting  compromise,  the  admin- 
istration challenged  us  to  a  bidding 
contest.  In  this  contest  no  commodity 
straddle  was  too  generous.  No  oil  de- 
preciation allowance  was  too  high.  No 
period  of  capital  gain  too  brief  for  the 
Republican  substitute.  No  prior  state- 
ment regarding  these  matters— not 
even  by  the  President  of  the  United 
States  or  the  Secretary  of  the  Treas- 
ury—was immune  from  repudiation. 

No  future  deficit  was  so  threatening 
that  it  could  prevent  adding  $35  bil- 
lion in  cuts  to  the  final  Republican 
proposal. 

And,  yes,  almost  no  feature  of  the 
Democratic  proposal  was  so  ill-con- 
ceived that  it,  too,  could  not  be  added 
to  the  Republican  substitute. 

Marriage  penalty  relief,  rehabilita- 
tion tax  credits,  research  and  develop- 
ment incentives  to  name  a  few.  have, 
been  added  to  the  Republican  substi- 
tute. 

But  there  is  one  prominent  feature 
the  administration  refuses  to  adopt 
and  that  is  the  targeting  of  tax  relief 
to  middle-income  Americans. 


The  administration  seeks  to  give 
greater  relief  and  more  immediate 
relief  to  those  who  make  more  than 
$50,000. 

To  those  who  make  less— the  strug- 
gling middle  Americans— the  adminis- 
tration prefers  that  those  families 
wait  to  get  that  relief.  The  administra- 
tion believes  in  deferring  tax  relief  for 
the  middle  class  and  providing  imme- 
diate tax  relief  for  the  wealthy.  Well 
the  fact  is  the  middle  class  of  this 
country  needs  tax  relief  now.  not  later. 
The  Democratic  plan  gives  it  to  them 
today;  the  Republicans  promise  it  to 
them  sometime  in  the  future. 

The  American  people  do  not  want 
tax  cuts  as  compensation  for  high  in- 
flation. They  are  afraid  of  inflation 
and  high  interest  rates.  They  threaten 
their  dreams  for  their  future  and  their 
dreams  for  their  children's  future.  In- 
flation and  high  interest  rates  must  be 
overcome  and  time  is  running  out. 

By  1986  the  Republican  substitute 
will  cost  $754.4  billion  in  anticipated 
revenues  for  the  Treasury.  It's  propo- 
nents maintain  that  reducing  taxes 
will  generate  more  revenue  for  the 
Treasury.  This  proposition  has  no 
precedent.  It  is  a  terrible  gamble.  If  it 
fails,  the  consequences  for  the  Nation 
will  be  horrible.  Deficits  will  soar,  in- 
flation will  persist,  budgets  will  be  cut. 
Amongst  the  casualties  will  be  the 
social  security  program,  health  care 
and  education  programs,  and  possibly 
a  reduced  defense  program. 

The  Democratic  plan  seeks  only  an 
opportunity  after  2  years,  to  see  if  the 
cuts  are  working,  if  the  administra- 
tion's economic  projections  are  cor- 
rect. If  inflation  and  unemployment 
are  reduced  and  if  business  prospers 
further  cuts  would  follow.  If  the  ad- 
ministration is  wrong  then  we  could 
take  steps  to  reduce  high  interest 
rates  and  high  deficits. 

For  over  a  decade  the  American 
economy  has  confounded  Democratic 
and  Republican  Presidents  alike. 
Strong  convictions  don't  guarantee 
success,  only  results  do.  Why  should 
we  be  afraid  of  assessing  the  results  of 
our  actions  2  years  from  now?  Why 
should  we  forfeit  today,  tomorrow's 
options? 

There  is  a  lot  at  stake  in  how  we 
vote  today.  A  lot  more  than  a  political 
victory  for  Republicans  or  Democrats. 
If  you  believe  that  those  Americans 
who  are  hurt  most  by  inflation— those 
middle  American  families— deserve  the 
most  tax  relief,  then  vote  against  this 
Republican  substitute. 

If  you  believe  that  we  should  not 
surrender  to  indexing  tax  reductions 
then  don't  vote  for  the  Republican 
substitute.  If  you  believe  that  the 
American  economy  is  something  more 
than  an  economic  guinea  pig  for  un- 
tested, unproven  economic  theories, 
then  vote  against  the  Republican  sub- 
stitute. If  you  believe  that  small  busi- 
ness   deserves    more   relief   than    big 


business,  then  vote  against  the  Repub- 
lican substitute. 

And  as  you  vote,  let  me  say  one 
thing.  This  is  a  representative  democ- 
racy; this  House  is  its  most  representa- 
tive branch.  You  serve  the  interest  of 
our  Nation  best  by  serving  the  interest 
of  your  constituents.  They  elect  you 
because  they  know  you  and  they  re- 
spect you.  Because  I  serve  with  you  I 
respect  them  for  their  judgment  in 
electing  you. 

There  is  a  great  deal  of  wisdom  and 
a  great  deal  of  knowledge  among  the 
Members  of  this  House.  The  commit- 
tee bill  represents  the  experience  and 
judgment  of  our  colleagues  who  spe- 
cialize in  tax  matters.  The  choice  is  be- 
tween a  bill  reported  from  the  Ways 
and  Means  Committee  and  a  bill 
drawn  up  by  the  executive  branch. 

I  believe  that  if  all  of  you  vote  what 
you  truly  believe  is  the  wisest  and  best 
course  for  this  Nation  to  follow  in  the 
eighties  then  you  will  join  me  in 
voting  against  the  Republican  substi- 
tute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Conable). 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

RECORDED  VOTE 

Mr.    CONABLE.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by   electronic 
device,  and  there  were— ayes  238,  nays 
195,  not  voting  2,  as  follows: 
[Roll  No.  177] 
AYES-238 


Archer 

Courier 

Prenzel 

Afhbrook 

Coyne.  James 

Fuqua 

Atkinson 

Craig 

Oilman 

Badham 

Crane,  Daniel 

Gingrich 

Bafalis 

Crane.  Philip 

Ginn 

Bailey  (MO) 

Daniel.  Dan 

Glickman 

Barnard 

Daniel.  R.  W. 

Goldwater 

Beard 

Darmemeyer 

Goodling 

Benedict 

Daub 

Gradison 

Bereuter 

Davis 

Gramm 

Bethune 

de  la  Garza 

Green 

Biaggi 

Deckard 

Gregg 

Bliley 

DeNardis 

Grisham 

Boner 

Derwinski 

Gunderson 

Bouquard 

Dickinson 

Hagedom 

Bowen 

Dicks 

Hall.  Ralph 

Brinkley 

Doman 

Hall.  Sam 

Broomfield 

Dougherty 

Hammerschmidt 

Brown  (CO) 

Dreier 

Hance 

Brown  (OH) 

Duncan 

Hansen  (ID) 

Broyhlll 

Dunn 

Hansen  (UT) 

Burgener 

Dyson 

Hartnett 

Butler 

Edwards  (AL) 

Hatcher 

Byron 

Edwards  (OK) 

Heckler 

Campbell 

Emerson 

Hendon 

Carman 

Emery 

Hightower 

Carney 

English 

Hiler 

Chappell 

Erdahl 

Hillis 

Chappie 

Erlenbom 

HoUenbeck 

Cheney 

Evans  (DE) 

Holt 

Clausen 

Evans  (GA) 

Hopkins 

Cllnger 

Evans  (lA) 

Horton 

Coats 

Fenwick 

Hubbard 

Coleman 

Fiedler 

Huckaby 

Collins  (TX) 

Fields 

Hunter 

Conable 

Pindley 

Hutto 

Conte 

Fish 

Hyde 

Corcoran 

Porsythe 

Ireland 

Coughlin 

Fountain 

Jeffries 
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Johnston 

Jones  (TN) 

Kemp 

Klndneas 

Kr»mer 

Lagomarsino 

LatU 

Iitmcb 


LeBoutiUier 

Lee 

Lent 

LeviUs 

Lewis 

LIvlncston 

Loefner 

LoU 

Lowery  (CA) 

Luian 

Luken 

LuDdlnc 

Luncren 

Madigan 


ICaricuec 
MarrioU 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

MatBoU 

Mcaory 

McCloGkey 

MeCoUum 

MoCurdy 

McDade 

McDOTlBld 

McE«cn 

McOrath 

McKlnney 

Mica 

Michel 


Addabbo 
Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuColn 

BaUey  (PA) 

Barnes 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Boggs 

Boland 

BoUlng 

Bonlor 

Bonker 

Breaux 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Chisholm 

Clay 

Coelho 

Collins  (IL) 

Conyers 

Coyne.  William 

Crockett 

D"  Amours 

Danielson 

Daschle 

Dellums 

Derrick 

DingeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dymally 

Early 
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I  tUler  (OH) 
i«ltchell(NY) 

folinari 
:  Montgomery 

<oore 

<oorhead 

ilorrlson 

<otU 

ilyers 

iapier 

«elligan 

kelson 

lichoU 

3'Brien 

Dxley 

"arris 

!>ashayan 

Paul 

Petri 

Porter 

Prltchmrd 

PurseU 

Guillen 

Railsback 

Rcgula 

lUiodes 

Hinaldo 

Ritter 

Roberts  (KB) 

Roberts  (SD) 

[lobinson 

Roemer 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Bantlnl 

Sawyer 

Schneider 

Schulze 

NAYS— 195 

Eckart 

Edgar 

Edwards  (CA) 

Ertel 

Evans  (IN) 

Pary 

haoeU 


Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NG) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

WebCT(MN) 

Weber  (OH) 

WhltehUTSt 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young <FL) 


Ferraro 

Plthian 

Flippo 

Plorio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

FYank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

(jore 

Gray 

Guarlnl 

Hall  (OH> 

Hamilton 

Harfcin 

Hawkins 

Hefner 

Heftel 

Hertel 

Holland 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

LaFalce 

Lantos 

Lehman 

Leland 


Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Markey 

Matsui 

Mattox 

Mavroules 

McHugh 

Mikulski 

Miller  (CA) 

Mlneta 

Mitchell  (MD) 

Moakley 

Moffett 

MoUohan 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

ONeill 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 


Shamansky 

Shannon 

Shan> 

Stmon 

Skelton 

Smith  (LA) 

Smith  (PA) 

Solars 

St  Oerroaln 

Stark 

Stokes 

Stratton 

Studds 


Cotter 


Swift 

Synar 

Tausln 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

Weaver 

Weiss 


White 

WhlUey 

Whltten 

WiUiams  (MT) 

Wilson 

Wlrth 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 

Zablockl 

ZefereUi 


NOT  VOTING— 2 

Mlnlsh 

D  1710 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken  by   electronic 
device,  and  there  were— yeas  323,  nays 
107.  not  voting  4,  as  follows: 
[Roll  No.  1781 
YEAS-323 


So  the  amendment  In  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Conunittee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Natcher,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  4242)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
encourage  economic  growth  through 
reductions  in  individual  income  tax 
rates,  the  expensing  of  depreciable 
property,  incentives  for  small  busi- 
nesses, and  incentives  for  r.avings,  and 
for  other  purposes,  pursuant  to  House 
Resolution  198,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEIAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFrERED  BY  MR. 
JCTTORDS 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  JEFFORDS.  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Jetfords  moves  to  recommit  the  bill. 
H.R.  4242.  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  biU. 


Addabbo 

Duncan 

Jones  (OK) 

Akaka 

Dunn 

Jones  (TN) 

AlbosU 

Dyson 

Kazen 

Alexander 

Rrkart 

Kemp 

Anderson 

Edwards  (AL) 

Kindness 

Andrews 

Edwards  (OK) 

Kramer 

Annunzio 

Emerson 

Lagomarsino 

Anthony 

Emery 

Lantos 

Archer 

EnglUh 

lAtU 

Ashbrook 

Erdahl 

Lewh 

Atkinson 

Erlenbom 

Leath 

AuCoin 

Ertel 

LeBoutmier 

Badham 

Evans  (DE) 

Lee 

Bafalls 

Evans  (lA) 

Lehman 

BaUey  (MO) 

Evans  (IN) 

Lent 

Barnard 

Fary 

Levitas 

Beard 

Penwlck 

Lewis 

Benedict 

Fiedler 

Livingston 

Benjamin 

Fields 

Loeffler 

Bereuter 

Pindley 

Long  (LA) 

Bethune 

Pish 

Long  (MD) 

Bevill 

Flippo 

Lott 

Biaggi 

PoglietU 

Lowery  (CA) 

Blanchard 

Foley 

Lujan 

Bllley 

Porsythe 

Luken 

Boggs 

Fountain 

Lundlne 

Boner 

Fowler 

Lungren 

Bonker 

Prenzel 

Madlgan 

Bouquard 

Frost 

Marks 

Bowen 

Puqua 

Marlenee 

Breaux 

Oaydos 

Marriott 

Brlnkley 

Gephardt 

Martin  (IL) 

Brooks 

Gibbons 

Martin  (NO 

Broomfield 

Oilman 

Martin  (NY) 

Brown  (CO) 

Gingrich 

Mattox 

Brown  (OH) 

Ginn 

Mazzoli 

BroyhiU 

Ollckman 

McClory 

Burgener 

Ooldwater 

McCloskey 

Butler 

Goodling 

McCoUum 

Byron 

Gradison 

McCurdy 

Campbell 

Gramm 

McDade 

Carman 

Green 

McDonald 

Carney 

Gregg 

McEwen 

Chappell 

Grisham 

McOrath 

Chappie 

Gunderson 

McKlnney 

Cheney 

Hagedorn 

Mica 

Clausen 

Hall  (OH) 

Michel 

Cllnger 

Hall,  Ralph 

Miller  (OH) 

CoaU 

Hall,  Sam 

Mitchell  (NY) 

Coelho 

Hamilton 

Molinari 

Coleman 

Hammerschmidt  MoUohan 

CoUins  (TX) 

Hance 

Montgomery 

Conable 

Hansen  (ID) 

Moore 

Conte 

Hansen  (UT) 

Moorhead 

Corcoran 

Hartnett 

Morrison 

Coughlln 

Hatcher 

Mottl 

Courter 

Heckler 

Murphy 

Coyne.  James 

Hefner 

Myers 

Craig 

Heftel 

Napier 

Crane.  Daniel 

Hendon 

Natcher 

Crane.  PhUip 

Hertel 

Neal 

Daniel,  Dan 

Hightower 

Nelligan 

Daniel,  R.  W. 

Hiler 

Nelson 

Danielson 

HUlis 

Nichols 

Dannemeyer 

HoUand 

Nowak 

Daschle 

HoUenbeck 

O'Brien 

Daub 

Holt 

Oakar 

Davis 

Hopkins 

Oxley 

de  la  Garza 

Horton 

Panetta 

Derkard 

Hubbard 

Parris 

DeNardis 

Huckaby 

Pashayan 

Derwinski 

Hunter 

Patterson 

Dickinson 

Hutto 

Paul 

Dicks 

Hyde 

Pepper 

Dorgan 

Ireland 

Perkins 

Doman 

Jeffries 

Petri 

Dougherty 

Jenkins 

Peyser 

Dowdy 

Johnston 

Pickle 

Dreier 

Jones  (NO 

Porter 
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Price 

Shelby 

Trible 

Prttchard 

Shumway 

Vander  Jagt 

Puraell 

Shusler 

Volkmer 

QuiUen 

SilJander 

Walker 

Rahall 

Skeen 

Wampler 

RaiUback 

Skelton 

Watklns 

Regula 

Smith  (AL) 

Weber  (MN) 

Rhodes 

Smith  (lA) 

Weber  (OH) 

Rinaldo 

Smith  (NE) 

White 

Ritter 

Smith  (NJ) 

Whltehurst 

Roberts  (KS) 

Smith  (OR) 

Whitley 

Roberts  (SD) 

Snowe 

Whittaker 

Robinson 

Snyder 

Whitten 

Roemer 

Solomon 

Williams  (MT) 

Spence 

Winiams<OH) 

Rose 

St  Germain 

'Wilson 

Rostenkowski 

Stangeland 

Winn 

Roth 

Stanton 

Wirtb 

Roukema 

Stark 

WoU 

Rousselot 

Staton 

Wolpe 

Rudd 

Stenholm 

Wortley 

Santlnl 

Stump 

Wylie 

Sawyer 

Swift 

Yatron 

Schneider 

Synar 

Young  (AK) 

Schulze 

Tauke 

Young (FL) 

Sensenbrenner 

Tauzin 

Young  (MO) 

Shamansky 

Taylor 

Zablockl 

Sharp 

Thomas 

Zeferetti 

Shaw 

Traxler 
NAYS- 107 

Applegate 

Plthian 

Obey 

Aspin 

Plorio 

Ottinger 

Bailey  (PA) 

Ford  (MI) 

Patman 

Barnes 

Pord  (TN) 

Pease 

Bedell 

Prank 

Rangel 

Beil«nson 

Garcia 

Ratchford 

Bennett 

Gejdenson 

Reuss 

Bingham 

Gonzalez 

Richmond 

Boland 

CSore 

Rodino 

Bolting 

Gray 

Roe 

Bonior 

Guarini 

Rosenthal 

Brodhead 

Harkln 

Roybal 

Brown  (CA) 

Hawkins 

Russo 

Burton.  John 

Howard 

Sabo 

Burton.  Phillip 

Hoyer 

Scheuer 

Chisholm 

Hughes 

Schroeder 

Clay 

Jacobs 

Schumer 

Collins  (IL) 

Jeffords 

Seiberling 

Conyers 

Kast«nmeier 

Shannon 

Coyne,  William 

Kildee 

Simon 

Crockett 

Kogovsek 

Smith  (PA) 

D'Amours 

LaPalce 

Solarz 

Dellums 

Leland 

Stokes 

Derrick 

Lowry  (WA) 

Stratton 

Dingell 

Markey 

Studds 

Dixon 

Matsui 

Udall 

Donnelly 

Mavroules 

Vento 

Downey 

MoHugh 

Walgren 

Dwyer 

Mikulski 

Washington 

DymaUy 

MUIer  (CA) 

Waxman 

Early 

Mineta 

Weaver 

Edgar 

MitcheU  (MD) 

Weiss 

Edwards  (CA) 

Moakley 

Wright 

Pascell 

Moffett 

Wyden 

Fazio 

Murtha 

Yates 

Ferraro 

Oberstar 

NOT  VOTING- 

-4 

Cotter 

Minish 

Evans  (OA) 

Savage 

D  1730 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MATSUI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4242.  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


OMNIBUS  BUDGET  RECONCILIA- 
TION ACT  OF  1981— CONFER- 
ENCE REPORT  ON  HJl.  3982 

Mr.  JONES  of  Oklahoma  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3982)  to 
provide  for  reconciliation  pursuant  to 
section  301  of  the  first  concurrent  res- 
olution on  the  budget  for  the  fiscal 
year  1982. 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3982)  to  provide  for  reconciliation  pursuant 
to  section  301  of  the  first  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1982, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  resp>ectfve  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 

"Onmibus   Budget    Reconciliation    Act    of 

1981". 

TABLE  OP  CONTENTS 

Title  I.  Agriculture,  forestry,  and  related 
programs. 

Title  II.  Armed  services  and  defense-related 
programs. 

Title  III.  Banlcing,  housing,  and  related  pro- 
grams. 

Title  IV.  EMstrict  of  Columbia. 

Title  V.  Education  programs. 

Title  Vl!  Human  services  programs. 

Title  VII.  Employment  programs. 

Title  Vin.  School  lunch  and  child  nutrition 
programs. 

Title  IX.  Health  services  and  facilities. 

Title  X.  Energy  and  energy-related  pro- 
grams. 

Title  XI.  Transportation  and  related  pro- 
grams. 

Title  XII.  Consumer  product  safety  and 
communlcatitjns. 

Title  XIII.  International  affairs. 

Title  XrV.  Department  of  Interior  and  re- 
lated programs. 

Title  XV.  Department  of  Justice  and  related 
provisions. 

Title  XVT.  Maritime  and  related  programs. 

Title  XVII.  Civil  service  and  postal  service 
programs;  governmental  affairs 
generally. 

Title  XVIII.  Water  resource  development 
and  economic  development 
programs. 

Title  XIX.  Small  business. 

Title  XX.  Veterans'  programs. 

Title  XXI.  Medicare,  medicaid,  and  mater- 
nal and  child  health. 

Title  XXn.  Federal  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Title  XXIII.  Public  assistance  programs. 

Title  XXIV.  Unemployment  compensation. 

Title  XXV.  Trade  adjustment  assistance. 

Title  XXVI.  Low-income  home  energy  as- 
sistance. 

Title  XXVII.  Health  professions. 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  im- 
plement the  recommendations  which  were 
made  by  specified  committees  of  the  House 
of  Representatives  and  the  Senate  pursuant 
to  directions  contained  in  part  A  of  title  in 


of  the  first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1982  (H.  Con.  Res. 
115.  97th  Congress),  and  pursuant  to  the 
reconciliation  requirements  which  were  Im- 
posed by  such  concurrent  resolution  as  pro- 
vided in  section  310  of  the  Congressional 
Budget  Act  of  1974. 
TITLE  I— AGRICtlLTURE.  FORESTRY. 
AND  RELATED  PROGRAMS 

Subtitle  A— FcxKl  Stamp  Program  Reduc- 
tions and  Other  Reductions  in  Authoriza- 
tion for  Appropriations 


PARTI- 


POOD  STAMP  PROGRAM 
REDUCTIONS 


FAMILY  UNIT  REQUIREMjaiT 

Sec.  101.  Section  3(i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  inserting  before  the  period  at  the  end 
of  the  first  sentence  ":  except  that  parents 
and  children  who  live  together  shall  be 
treated  as  a  group  of  individuals  who  cus- 
tomarily purchase  and  prepare  meals  to- 
gether for  home  consumption  even  if  they 
do  not  do  so.  unless  one  of  the  parents  is 
sixty  years  of  age  or  older":  and 

(2)  striking  out  "neither"  in  the  second 
sentence  and  inserting  "no"  in  lieu  thereof. 

BOARDERS 

Sec.  102.  Section  3(i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  out  in  clause  (1)  of  the  first 
sentence  "or  else  pays  compensation  to  the 
others  for  such  meals,"; 

(2)  strilcing  out  in  clause  (2)  of  the  first 
sentence  "or  else  live  with  others  and  pay 
compensation  to  the  others  for  such  meala^; 
and 

(3)  adding  before  the  period  at  the  end  of 
the  second  sentence  ".  or  else  live  with 
others  and  pay  compensation  to  the  others 
for  meals". 

ADJUSTMENT  OF  THE  THRIFTY  FOOD  PLAN 

Sec.  103.  Section  3(o>  of  the  Food  Stamp 
Act  of  1977  is  amended  by  strikmg  out 
"and"  before  (Uause  (6)  and  all  that  follows 
down  through  the  end  of  clause  (6).  and  in- 
serting in  lieu  thereof  the  following:  "(6)  on 
April  1,  1982,  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  fifteen  months  ending  the  preceding 
December  31.  (7)  on  July  1.  1983.  adjust  the 
cost  of  such  diet  to  the  nearest  dollar  incre- 
ment to  reflect  changes  in  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months 
ending  the  preceding  March  31,  (8)  on  Octo- 
ber 1,  1984,  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  Increment  to  reflect 
changes  in  the  cost  of  the  thrifty  f(X)d  plan 
for  the  fifteen  months  ending  the  preceding 
June  30,  and  (9)  on  October  1.  1985,  and 
each  October  1,  thereafter,  adjust  the  cost 
of  such  diet  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  cost  of  the  thrifty 
food  plan  for  the  twelve  months  ending  the 
preceding  Jtuie  30". 

GROSS  INCOME  ELIGIBIUTY  STANDARD 

Sec.  104.  (a)  Section  5  of  the  F(x>d  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  out  everything  before  "adjust- 
ed annually"  in  the  first  sentence  of  subsec- 
tion (c)  and  inserting  the  following: 

"(c)  The  income  standards  of  eligibility 
shall  l>e— 

"(1)  for  households  containing  a  member 
who  is  sixty  years  of  age  or  over  or  a 
member  who  receives  supplement  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  or  disability  and  blind- 
ness payments  under  titles  I,  II,  X,  XIV,  and 
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other   households,    130   per 


XVI  of  the  stclal  Security  Act.  100  per 
centum,  and 

"(2)   for   all 
centum.  ,  .  ,. 

of  the  nonfam  income  poverty  guidelines 
prescribed  by  the  Office  of  Management 
and  Budget",  and 

(2)  inserting  for  purposes  of  determining 
eligibility  and  benefit  levels  for  households 
described  in  subsection  (cHl)  and  determin- 
ing benefit  levtls  only  for  all  other  house- 
holds" after  household  income"  in  the  first 
sentence  of  suteectlon  (e). 

(b)  Section  sla)  of  the  Pood  Stamp  Act  of 
1977  U  amendid  by  inserting  "(d)  and  (e)" 
after  "section  3"  in  the  first  sentence. 

ADJUS'IMEirTS  or  DBDCCTIOKS 


Sec.  105 

Act  of  1977  is 
(1)  striking 
thing    that    f 
allow  a  stand 
In  heu  thereo 


"Such  standarf 
(1)  on  July  1. 
ment  to  refle 
Price  Index  ft 
lished  by  the 
Items  other  it 
ship  compone^ 
priately  adji 
SUtlstlcs  af  tei 


ion  5(e)  of  the  Pood  Stamp 
tended  by— 

t  in  the  first  sentence  every- 
lUows  "the  Secretary  shall 
deduction  of"  and  inserting 
u.  ...ru  w.^.«.«.,  the  following:  "$85  a  month 
for  each  household,  except  that  households 
in  Alaska.  Hawaii.  Guam.  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  SUtes  shall 
be  allowed  a  standard  deduction  of  $145. 
$120  $170.  $50;  and  $75.  respectively. ': 

(2)  striking  put  the  second  sentence  and 
inserting    in    lieu    thereof    the    following: 

deductions  shall  be  adjusted 
983,  to  the  nearest  $5  incre- 
t  changes  In  the  Consumer 
ir  all  urban  consumers  pub- 
Jureau  of  Labor  Statistics,  for 
[an  food  and  the  homeowner- 
t  of  shelter  costs,  as  appro- 
ved by  the  Bureau  of  Labor 

^^^_, consulUtlon  with  the  Secre- 

'utxy'loT  the  fifteen  months  ending  the  pre- 
ceding March  31.  (2)  on  October  1.  1984,  to 
the  nearest  S5  increment  to  reflect  such 
changes  for  the  fifteen  months  ending  the 
preceding  Juije  30.  and  (3)  on  October  1, 
1985  and  eaci  October  1  thereafter,  to  the 
nearest  $5  Increment  to  reflect  such 
changes  for  the  twelve  months  ending  the 
preceding  Jur*  30. ":  and 

(3)  striking  ♦ut  the  proviso  in  clause  (2)  of 
the  fourth  sentence  and  inserting  In  lieu 
thereof  the  fallowing:  "Provided,  That  the 
amount  of  such  excess  shelter  expense  de- 
duction shall  I  not  exceed  $115  a  month  In 
the  forty-elgnt  contiguous  SUtes  and  the 
District  of  Cc  lumbia.  and  shall  not  exceed. 
In  Alaska.  Ha  urali.  Guam.  Puerto  Rico,  and 
the  Virgin  Ii  lands  of  the  United  SUtes, 
$200  $165,  $140,  $40,  and  $85,  respectively, 
adjusted  (i)  on  July  1.  1983,  to  the  nearest 
$5  Increment  to  reflect  changes  In  the  shel- 
ter (exclusive  lof  homeownership  costs),  fuel, 
and  utilities  components  of  housing  costs  In 
the  Consume*  Price  Index  for  all  urban  con- 
sumers publi«hed  by  the  Bureau  of  Labor 
SUtlstlcs,  as  Appropriately  adjusted  by  the 
Bureau  of  l4bor  Statistics  after  consulU- 
tlon  with  the  SecreUry,  for  the  fifteen 
months  endirg  the  preceding  March  31,  (ID 
on  October  1  1984.  to  the  nearest  $5  Incre- 
ment to  refle  ;t  such  changes  for  the  fifteen 
months  endlig  the  preceding  June  30,  and 
(HI)  on  October  1,  1985,  and  each  October  1 
thereafter.  U  the  nearest  $5  Increment  to 
reflect  such  ^hanges  for  the  twelve  months 
ending  the  preceding  June  30.". 

EARI  rCD  INCOME  DEDnCTION 

Sec.  106.  Suction  5(e)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  out  "20 
per  centum"  in  the  third  sentence  and  In- 
serting In  llei  thereof  "18  per  centum". 

RETl  OSPECnVE  ACCOUirrlHG 

(a)  Section  5(f)  of   the   Pood 
1977  is  amended  to  read  as  fol- 


Sec.    107 
Stamp  Act  ol 
lows: 


"(fHlKA)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  annual  income  in  a 
period  of  time  shorter  than  one  year  shall 
be  calculated  by  averaging  such  Income  over 
a  twelve-month  period. 

"(B)  Household  Income  for  those  house- 
holds that  receive  nonexcluded  Income  of 
the  type  described  In  subsection  (dK3)  of 
this  section  shall  be  calculated  by  averaging 
such  Income  over  the  period  for  which  it  Is 
received. 

"(2)(A)  Household  Income  for  migrant 
farmworker  households  shall  be  calculated 
on  a  propsectlve  basis,  as  provided  In  para- 
graph (3)(A). 

"(B)  Household  Income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3)(  A)  or  on  a  retrospective  basis  as  provided 
In  paragraph  (3)(B).  as  elected  by  the  SUte 
agency  under  regulations  prescribed  by  the 
Secretary. 

"(3)(A)  Calculation  of  household  Income 
on  a  prospective  basis  Is  the  calculation  of 
income  on  the  basis  of  the  Income  reason- 
ably anticipated  to  be  received  by  the 
household  during  the  period  for  which  eligi- 
bility or  benefits  are  being  determined. 
Such  calculation  shall  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary which  shall  provide  for  taking  Into 
account  both  the  Income  reasonably  antici- 
pated to  be  received  by  the  household 
during  the  period  for  which  eligibility  or 
benefits  are  being  determined  and  the 
Income  received  by  the  household  during 
the  preceding  thirty  days. 

•(B)  Calculation  of  household  Income  on  a 
retrospective  basis  Is  the  calculation  of 
income  for  the  period  for  which  eligibility 
or  benefits  are  being  determined  on  the 
basis  of  Income  received  In  a  previous 
period.  Such  calculation  shall  be  made  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  which  may  provide  for  the  deter- 
mination of  eligibility  on  a  prospective  basis 
In  some  or  all  cases  In  which  benefits  are 
calculated  under  this  paragraph.  Such  regu- 
lations shall  provide  for  supplementing  the 
Initial  allotmenU  of  newly  applying  house- 
holds in  those  cases  in  which  the  determina- 
tion of  Income  under  this  paragraph  causes 
serious  hardship. 

"(4)  In  promulgating  regulations  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  In  order  to  assure  that,  to  the 
extent  feasible  and  consistent  with  the  pur- 
poses of  this  Act  and  the  Social  Security 
Act.  the  Income  of  households  receiving 
benefits  under  this  Act  and  title  IV-A  of  the 
Social  Security  Act  is  calculated  on  a  com- 
parable basis  under  the  two  Acte.  The  Secre- 
tary is  authorized,  upon  the  request  of  a 
SUte  agency,  to  waive  any  of  the  provisions 
of  this  subsection  to  the  extent  necessary  to 
permit  the  State  agency  to  calculate  Income 
for  purposes  of  this  Act  on  the  same  basis 
that  Income  is  calculated  under  title  IV  A  of 
the  Social  Security  Act  in  that  SUte.". 

(b)  Effective  October  1,  1983,  paragraph 
(2)(B)  of  section  5(f)  of  the  Pood  Stamp  Act 
of  1977,  as  amended  by  subsection  (a).  Is 
sunended  to  read  as  follows: 

"(B)  Household  Income  for  all  other 
households  shall  be  calculated  on  a  retro- 
spective basis  as  provided  in  paragraph 
(3)(B)." 

(c)  Section  5(d)  of  the  Pood  Stamp  Act  of 
1977  Is  amended  by  striking  out  "5(fK2)" 
and  Inserting  "5(f)"  In  lieu  thereof. 
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Sec.  108.  (a)  Section  3(c)  of  the  Pood 
Stamp  Act  of  1977  U  amended  by  Inserting 
before  the  period  at  the  end  of  the  second 
sentence  "except  that  the  limit  of  twelve 
months  may  be  waived  by  the  Secretary  to 
Improve  the  administration  of  the  pro- 
gram". 

(b)  Section  6(c)  of  the  Pood  Stamp  Act  of 
1977  is  amended  by— 

(1)  Inserting  after  "households"  In  the 
first  sentence  of  paragraph  (1)  ".  including 
all  households  with  earned  Income,  except 
migrant  farmworker  households,  all  house- 
holds with  potential  earners.  Including  Indi- 
viduals receiving  unemployment  compensa- 
tion benefite  and  individuals  required  by 
section  6(d)  of  this  Act  to  register  for  work, 
and  all  households  required  to  file  a  similar 
report  under  title  IV-A  of  the  Social  Securi- 
ty Act,  but  not  Including  households  that 
have  no  eaimed  income  and  in  which  all 
members  are  sixty  years  of  age  or  over  or  re- 
ceive supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act 
or  disability  and  blindness  paymente  under 
titles  1,  II.  X,  XIV,  and  XVI  of  the  Social 
Security  Act,"; 

(2)  striking  out  "5(f)(2)"  In  paragraph  (1) 
and  Inserting  •5(f)"  in  lieu  thereof;  and 

(3)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  Any  household  that  fails  to  submit 
periodic  reports  required  by  paragraph  (1) 
shall  not  receive  an  allotment  for  the  pay- 
ment period  to  which  the  unsubmltted 
report  applies  until  such  report  is  submit- 
ted.". 

(c)  Effective  October  1.  1983.  section 
6(c)(1)  of  the  Pood  Stamp  Act  of  1977  is  fur- 
ther amended  by— 

(1)  striking  out  In  the  first  sentence  "that 
elect  to  use  a  system  of  retrospective  ac- 
counting In  accordance  with  section  5(f)  of 
this  Act";  and 

(2)  striking  out  the  second  sentence. 

eligibility  of  strikers 
Sec.  109.  (a)  Section  6(d)(4)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by— 

(1)  Inserting  before  the  colon  at  the  end  of 
the  first  proviso  the  following:  •,  however, 
such  household  shall  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  striking  member  or 
members  of  the  household"; 

(2)  Inserting  a  period  In  lieu  of  the  colon 
at  the  end  of  the  second  proviso;  and 

(3)  striking  out  the  third  proviso. 

(b)  Section  6(1)  of  the  Pood  Stamp  Act  of 
1977  Is  repealed. 

prorating  pirst  month  benepits 

Sec.  no.  Section  8  of  the  Pood  Stamp  Act 
of  1977  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  value  of  the  allotment  issued  to 
any  eligible  household  for  the  Initial  month 
or  other  initial  period  for  which  an  allot- 
ment Is  issued  shall  have  a  value  which 
bears  the  same  ratio  to  the  value  of  the  al- 
lotment for  a  full  month  or  other  initial 
period  for  which  the  allotment  Is  Issued  as 
the  number  of  days  (from  the  date  of  appli- 
cation) remaining  in  the  month  or  other  Ini- 
tial period  for  which  the  allotment  Is  Issued 
bears  to  the  toUl  number  of  days  In  the 
month  or  other  Initial  period  for  which  the 
allotment  is  Issued.  As  used  In  this  subsec- 
tion, the  term  initial  month'  means  (1)  the 
first  month  for  which  an  allotment  is  issued 
to  a  household,  and  (2)  the  first  month  for 
which  an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  thirty 
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days  which  such  household  was  not  partici- 
pating in  the  food  stamp  program  under 
this  Act  after  previous  participation  In  such 
program.". 

OITTREACH 

Sec.  111.  (a)  Section  11(e)(1)  of  the  Pood 
Stamp  Act  of  1977  is  amended  by  striking 
out  clauses  (A)  and  (B)  and  redesignating 
existing  clause  (C)  as  (B)  and  inserting  the 
following  new  clause  (A): 

'•(A)  not  conduct  food  stamp  outreach  ac- 
tivities with  funds  provided  under  this 
Act;". 

(b)  Section  16(a)  of  that  Act  is  amended 
by- 

(1)  striking  out  clause  (1);  and 

(2)  redesignating  clauses  (2),  (3),  (4),  and 
(5)  as  clauses  (1),  (2),  (3),  and  (4).  respective- 
ly. 

disqualification  penalties  FOR  FRAUD  AND 

misrepresentation 

Sec.  112.  Section  6(b)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  to  read  as  follows: 

•'(b)(1)  Any  person  who  has  been  found  by 
any  SUte  or  Federal  court  or  administrative 
agency  to  have  Intentionally  (A)  made  a 
false  or  misleading  statement,  or  misrepre- 
sented, concealed  or  withheld  facts,  or  (B) 
committed  any  act  that  constitutes  a  viola- 
tion of  this  Act,  the  regulations  issued 
thereunder,  or  any  SUte  statute,  for  the 
purpose  of  using,  presenting,  transferring, 
acquiring,  receiving,  or  possessing  coupons 
or  authorization  cards  shall,  immediately 
upon  the  rendering  of  such  determination, 
become  ineligible  for  further  participation 
in  the  program— 

"(1)  for  a  period  of  six  months  upon  the 
first  occasion  of  any  such  determination; 

"(ii)  for  a  period  of  one  year  upon  the 
second  occasion  of  any  such  determination; 
and 

"(III)  permanently  upon  the  third  occasion 
of  any  such  determination. 
During  the  period  of  such  ineligibility,  no 
household  shall  receive  increased  benefits 
under  this  Act  as  the  result  of  a  member  of 
such  household  having  been  disqualified 
under  this  subsection. 

"(2)  Each  State  agency  shall  proceed 
against  an  individual  alleged  to  have  en- 
gaged i"  such  activity  either  by  way  of  ad- 
ministrative hearings,  after  notice  and  an 
opportunity  for  a  hearing  at  the  SUte  level, 
or  by  referring  such  matters  to  appropriate 
authorities  for  civil  or  criminal  action  in  a 
court  of  law. 

"(3)  Such  periods  of  ineligibility  as  are 
provided  for  in  paragraph  ( 1 )  of  this  subsec- 
tion shall  remain  in  effect,  without  possibili- 
ty of  administrative  stay,  unless  and  until 
the  finding  upon  which  the  ineligibility  is 
based  is  subsequently  reversed  by  a  court  of 
appropriate  jurisdiction,  but  in  no  event 
shall  the  period  of  ineligibility  be  subject  to 
review. 

"(4)  The  Secretary  shtJl  prescribe  such 
regulations  as  the  Secretary  may  deem  ap- 
propriate to  ensure  that  Information  con- 
cerning any  such  determination  with  re- 
spect to  a  specific  individual  is  forwarded  to 
the  Office  of  the  Secretary  by  any  appropri- 
ate SUte  or  Federal  entity  for  the  use  of 
the  Secretary  in  administering  the  provi- 
sions of  this  section.  No  SUte  shall  with- 
hold such  Information  from  the  Secretary 
or  the  Secretary's  designee  for  any  reason 
whatsoever.". 

waiving  and  offsetting  claims;  improved 
recovery  of  overpayments 

Sec.  113.  (a)  Section  13  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  Inserting  "(a)"  immediately  after  the 
section  designation; 


(2)  Inserting  before  the  period  at  the  end 
of  the  first  sentence  ",  Including  the  power 
to  waive  claims  if  the  Secretary  determines 
that  to  do  so  would  serve  the  purposes  of 
this  Act"; 

(3)  adding  the  following  new  sentence  at 
the  end  thereof:  'The  Secretary  shall  have 
the  power  to  reduce  amounU  otherwise  due 
to  a  SUte  agency  under  section  16  of  this 
Act  to  collect  unpaid  claims  assessed  against 
the  State  agency  If  the  SUte  agency  has  de- 
clined or  exhausted  Its  appeal  rights  under 
section  14  of  this  Act.";  and 

(4)  adding  the  following  new  subsection  at 
the  end  thereof: 

'"(b)(1)  In  the  case  of  any  ineligibility  de- 
termination under  section  6(b)  of  this  Act, 
the  household  of  which  such  ineligible  indi- 
vidual is  a  member  is  required  to  agree  to  a 
reduction  'r.  the  allotment  of  the  household 
of  which  such  individual  is  a  member,  or 
payment  in  cash.  In  accordance  with  a 
schedule  determined  by  the  Secretary,  that 
will  be  sufficient  to  reimburse  the  Federal 
Government  for  the  value  of  any  overls- 
suance  of  coupons  resulting  from  the  activi- 
ty that  was  the  basis  of  the  ineligibility  de- 
termination. If  a  household  refuses  to  make 
an  election,  or  elects  to  make  a  payment  in 
cash  under  the  provisions  of  the  preceding 
sentence  and  fails  to  do  so,  the  household 
shall  be  subject  to  an  allotment  reduction. 

"'(2)  SUte  agencies  shall  collect  any  claim 
against  a  household  arising  from  the  overls- 
suance  of  coupons,  other  than  claims  the 
collection  of  which  is  provided  for  in  para- 
graph (1)  of  this  subsection  and  claims  aris- 
ing from  an  error  of  the  State  agency,  by  re- 
ducing the  monthly  allotments  of  the 
household.  These  collections  shall  be  limit- 
ed to  10  per  centum  of  the  monthly  allot- 
ment (or  $10  per  month,  whenever  that 
would  result  In  a  faster  collection  rate).". 

(b)  The  heading  of  section  13  of  the  Food 
Stamp  Act  of  1977  Is  amended  to  read  "col- 
lection AND  disposition  OF  CLAIMS". 

states'  share  of  collected  claims 
Sec  114.  Section  16(a)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by— 

(1)  striking  out  In  the  first  sentence 
"through  prosecutions"  and  all  that  follows 
down  through  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  "pursuant  to  sec- 
tion 13(b)(1)  of  this  Act  and  25  per  centum 
of  the  value  of  all  funds  or  allotments  recov- 
ered or  collected  pursuant  to  section 
13(b)(2)  of  this  Act.";  and 

(2)  striking  out  in  the  second  sentence, 
"fraud"  and  inserting  in  lieu  thereof  '"ineli- 
gibility". 

repeal  of  increases  in  dependent  care  de- 
ductions FOR  WrORKING  ADULTS  AND  MEDICAL 
DEDUCTIONS  FOR  THE  ELDERLY  AND  DISABLED 

Sec.  115.  Sections  104  and  105  of  the  Food 
Stamp  Act  Amendments  of  1980  (Public 
Law  96-249)  are  repealed. 

PUERTO  RICO  BLOCK  GRANT 

Sec.  116.  (a)  Effective  July  1,  1982,  the 
Food  Stamp  Act  of  1977  is  amended  by— 

(1)  striking  out  ""Puerto  Rico,"  in  section 
3(m),  clause  (3)  of  section  3(o),  section  5(b), 
wherever  it  appears  in  section  5(c),  and 
wherever  it  appears  in  section  5(e);  and 
striking  out  "$50,"  and  '"$40,"  In  section 
5(e);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  section: 

■"BLOCK  GRANT 

"Sec.  19.  (a)(1)(A)  From  the  sums  appro- 
priated imder  this  Act  the  Secretary  shall, 
subject  to  the  provisions  of  this  subsection 
and  subsection  (b),  pay  to  the  Common- 


wealth of  Puerto  Rico  not  to  exceed 
$825,000,000  for  each  fiscal  year  to  finance 
100  per  centum  of  the  expenditures  for  food 
assistance  provided  to  needy  persons,  and  50 
per  centum  of  the  administrative  expenses 
related  to  the  pro\'ision  of  such  assistance. 

""(B)  The  payments  to  the  Commonwealth 
for  any  fiscal  year  shall  not  exceed  the  ex- 
penditures by  that  jurisdiction  during  that 
year  for  the  provision  of  the  assistance  the 
provision  of  which  is  included  in  the  plan  of 
the  Commonwealth  approved  under  subsec- 
tion (b)  and  50  per  centum  of  the  related  ad- 
ministrative expenses. 

"(2)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (b),  pay  to  the  Com- 
monwealth for  the  applicable  fiscal  year,  at 
such  times  and  in  such  manner  as  the  Secre- 
tary may  determine,  the  amount  estimated 
by  the  Commonwealth  pursuant  to  subsec- 
tion (b)(l)(A)(iv),  reduced  or  Increased  to 
the  extent  of  any  prior  overpayment  or  cur- 
rent underpayment  which  the  Secretary  de- 
termines has  been  made  under  this  section 
and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  subsec- 
tion. 

"(b)(1)(A)  In  order  to  receive  paymants 
under  this  Act  for  any  fiscal  year,  the  Com- 
monwealth shall  have  a  plan  for  that  fiscal 
year  approved  by  the  Secretary  under  this 
section.  By  July  1  of  each  year.  If  the  Com- 
monwealth wishes  to  receive  payments,  it 
shall  submit  a  plan  for  the  provision  of  the 
assistance  described  in  subsection  (aKlKA) 
for  the  following  fiscal  year  which— 

"(i)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  assistance; 

'"(ii)  assesses  the  food  and  nutrition  needs 
of  needy  persons  residing  in  the  Conunon- 
wealth; 

'"(ill)  describes  the  program  for  the  provi- 
sion of  such  assistance.  Including  the  assist- 
ance to  be  provided  and  the  persons  to 
whom  such  assistance  will  be  provided,  and 
any  agencies  designated  to  provide  such  as- 
sistance, which  program  must  meet  such  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe  for  the  purpose  of  assuring 
that  assistance  Is  provided  to  the  most 
needy  persons  In  the  jurisdiction; 

"(iv)  estimates  the  amount  of  exi>endi- 
tures  necessary  for  the  provision  of  the  as- 
sistance described  in  the  program  and  relat- 
ed administrative  exi>enses,  up  to  the 
amount  provided  for  payment  by  subsection 
(a)(1)(A);  and 

"(V)  includes  such  other  information  as 
the  SecreUry  may  require. 

"(B)(i)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  August  1  of 
the  year  in  which  it  is  submitted.  The  Secre- 
tary shall  approve  any  plan  which  complies 
with  the  requirements  of  subparagraph  (A). 
If  a  plan  is  disapproved  because  it  does  not 
comply  with  any  of  the  requirements  of 
that  paragraph  the  Secretary  shall,  except 
as  provided  in  subparagraph  (B)(ii),  notify 
the  appropriate  agency  in  the  Common- 
wealth that  payments  will  not  be  made  to  it 
under  subsection  (a)  for  the  fiscal  year  to 
which  the  plan  applies  imtll  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply,  and  until  the  Secretary  is 
so  satisfied,  the  Secretary  will  make  no  pay- 
ments. 

"(11)  The  Secretary  may  suspend  the 
denial  of  payments  under  subparagraph 
(B)(1)  for  such  period  as  the  Secretary  de- 
termines appropriate  and  instead  withhold 
payments  provided  for  under  subsection  (a). 
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In  whole  or  ii^  part,  for  the  fiscal  year  to 
which  the  pla*  applies,  until  the  Secretary 
Is  ntiofied  th^t  there  is  no  longer  any  fail- 
ure to  comply  ^ith  the  requirements  of  sub- 
paracraph  <  A)j  at  which  time  such  withheld 
paymenU  shall  be  paid. 

■■(2KA)  The  Commonwealth  shall  provide 
for  a  biennial  audit  of  expenditures  under 
its  program  fqr  the  provision  of  the  assist- 
ance deecribetl  in  subsection  (aXlKA).  and 
within  120  6a^s  of  the  Mid  of  each  fiscal 
year  in  which  the  audit  Is  made,  shall  report 
to  the  Secretary  the  findings  of  such  audit. 
"(B)  Within  120  days  of  the  end  of  the 
fiscal  year.  tl)e  Commonwealth  shall  pro- 
vide the  Secritary  with  a  statement  as  to 
whether  the  payments  received  under  sub- 
section (a)  for! that  fiacal  year  exceeded  the 
expenditures  by  it  during  that  year  for 
which  paymei^  is  authorized  under  this  sec- 
tion, and  if  so,;  by  how  much,  and  such  other 
inf  ormaUon  ai  the  Secretary  may  require. 
"(CXi)  If  th^  Secretary  finds  that  there  is 
Jure  by  the  Commonwealth 
any  of  the  requirements  of 
(A)  and  (B),  or  to  comply 
with  the  requirements  of  subsection 
(bXlXA)  In  tl]  e  administration  of  a  plan  ap- 
proved under  Isubsection  (bXlXB).  the  Sec- 
retary shall,  eixcept  as  provided  in  subpara- 
graph (CXil),  notify  the  appropriate  agency 
in  the  Comnonwealth  that  further  pay- 
ments will  no ,  be  made  to  it  under  subsec- 
tion (a)  until  the  Secretary  is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply,  and  v  ntll  the  Secretary  is  so  satis- 
fied, the  Secietary  shall  make  no  further 
payments. 

"(11)  The  S€cretary  may  suspend  the  ter- 
mination of  I  ayments  under  subparagraph 
(CXI)  for  suciJ  period  as  the  Secretary  de- 
termines appropriate,  and  Instead  withhold 
payments  provided  for  under  subsection  (a), 
in  whole  or  i^i  part,  until  the  Secretary  is 
satisfied  that  i  there  will  no  longer  be  any 
failure  to  contply  with  the  requirements  of 
subparagraph!  (A)  and  (B)  and  subsection 
(bXlXA),  at  ^hich  time  such  withheld  pay- 
I  paid. 

finding  under  subparagraph 
btantlal  failure  to  comply  with 
lulrements  of  subparagraphs 
id  subsection  (bXlXA),  the 
Secretary  ma^,  in  addition  to  or  In  lieu  of 
any  action  taken  under  subparagraphs 
(CXI)  and  (C)jli),  refer  the  matter  to  the  At- 
torney Qeneriil  with  a  request  that  injunc- 
tive relief  be  jsought  to  require  compliance 
by  the  Comnfjnwealth  of  Puerto  Rico,  and 
upon  suit  by  tttie  Attorney  General  in  an  ap- 
propriate district  court  of  the  United  SUtes 
and  a  showink  that  noncompliance  has  oc- 
curred, apprmriate  injunctive  relief  shall 
issue.  1  ,       ^ 

■•(cXl)  The  Becretary  shall  provide  for  the 
review  of  the! programs  for  the  provision  of 
the  aasistanie  described  In  subsection 
(aXlXA)  forj  which  payments  are  made 
under  this  Aci. 

"(2)  The  Secretary  Is  authorized  as  the 
Secretary  deefas  practicable  to  provide  tech- 
nical asslstaiice  with  respect  to  the  pro- 
grams for  the*  provision  of  the  assistance  de- 
scribed In  subaection  (aXlXA). 
"(d)  Whoever  knowingly  and  willfully  em- 
misapplies,  steals,  or  obtains  by 
statement,  or  forgery,  any 
or  property  provided  or  fl- 
this  section  shall  be  fined  not 
$10,000  or  Imprisoned  for  not 
live  years,  or  both,  but  If  the 
funds,  assets  or  property  In- 
volved la  not  )ver  $200,  the  penalty  shall  be 
more  than  $1,000  or  imprlson- 
nore  than  one  year,  or  lx)th.". 


ments  shall  I 
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bemles, 
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(b)  Notwithstanding  the  provisions  of  sec- 
tion 19  of  the  Pood  Stamp  Act  of  1977,  as 
added  by  this  section— 

(1)  the  amount  payable  to  the  Common- 
wealth of  Puerto  Rico  under  section  19  for 
fiscal  year  1982  shaU  be  $206,500,000,  and 
the  Secretary  of  Agriculture  Is  authorized 
to  grant  such  waivers  of  the  requirements 
imposed  by  that  section  with  respect  to  that 
fiscal  year  as  the  Secretary  determines  ap- 
propriate to  carry  out  the  purposes  of  that 
section:  and 

(2)  in  order  to  receive  the  amounts  pay- 
able under  this  subsection  or  section  19  for 
fiscal  years  1982  and  1983,  the  Common- 
wealth shaU  submit,  for  the  Secretary's  ap- 
proval, the  plan  required  by  the  provisions 
of  subsection  (b)  of  section  19  by  AprU  1, 
1982. 

KFTWrriVI  DATES 

Sic.  117.  Except  as  otherwise  specifically 
provided,  the  amendments  made  by  sections 
101  through  116  of  this  Act  shall  be  effec- 
tive and  implemented  upon  such  dates  as 
the  Secretary  of  Agriculture  may  prescribe, 
taking  Into  account  the  need  for  orderly  im- 
plementation. 

PART  2— OTHER  REDUCTIONS  IN  AU- 
THORIZATIONS FOR  APPROPRIA- 
TIONS 

AGRKnTLTURAL  AMD  RKLATED  PROGRAIIS 

Sbc.  120.  Notwithstanding  any  other  pro- 
vision of  law,  there  are  hereby  authorized  to 
be  appropriated  for  the  programs  designat- 
ed below  not  to  exceed  the  sums  shown  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 
Agricultural  Stabilization  and 
Conservation  Service 
dairy  and  beekeeper  indemnity  programs 
For     necessary     expenses     Involved     in 
making  Indemnity  payments  to  dairy  farm- 
ers under  the  Act  of  August  13,   1968  (7 
U.S.C.  450j):  $200,000  for  fiscal  year  1982, 
$200,000  for  fiscal  year  1983,  and  $200,000 
for  fiscal  year  1984. 

Agricultural  Marketing  Service 
payments  to  states  and  possessions 
For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)): 
$1,571,000  for  fiscal  year  1982,  $1,651,000  for 
fiscal  year  1983,  and  $1,723,000  for  fiscal 
year  1984. 

Farmers  Home  Administration 
rural  community  fire  protection  grants 
For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313):  $3,565,000  for  fiscal 
year  1982,  $3,821,000  for  fiscal  year  1983, 
and  $4,038,000  for  fiscal  year  1984. 

RURAL  DEVELOPMENT  PLANNING  GRANTS 

For  rural  development  planning  grants 
pursuant  to  section  306(aXll)  ol  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(aXll)):  $4,767,000  for  fiscal 
year  1982,  $4,959,000  for  fiscal  year  1983, 
and  $5,155,000  for  fiscal  year  1984. 

RURAL  DEVELOPMENT  GRANT 

For  grants  pursuant  to  section  310B(c)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932):  $5,007,000  for 
fiscal  year  1982,  $5,280,000  for  fiscal  year 
1983,  and  $5,553,000  for  fiscal  year  1984. 
Soil  Conservation  Service 

For  necessary  expenses  for  carrying  out 
the  programs  administered  by  the  Soil  Con- 
servation   Service:    $588,875,000    for    fiscal 


year  1982,  $596,767,000  for  fiscal  year  1983. 
and  $602,865,000  for  fiscal  year  1984. 
Aoricultukal  Stabilization  and 
Conservation  Service 

agricultural  conservation  program 

For  necessary  expenses  to  carry  Into 
effect  the  program  authorized  in  sections  7 
to  15,  16(a),  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590g-590o,  590p(a),  and  590q),  and  sections 
1001-1008.  and  1010  of  the  Agricultural  Act 
of  1970,  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1508.  and  1510):  $201,325,000  for  fiscal 
year  1982,  $209,647,000  for  fiscal  year  1983. 
and  $218,216,000  for  fiscal  year  1984. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  the  program  of 
forestry  Incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101):  $15,090,000  for  fiscal  year 
1982,  $16,913,000  for  fiscal  year  1983,  and 
$18,314,000  for  fiscal  year  1984. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  Into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311):  $10,876,000  for  fiscal 
year  1982.  $10,854,000  for  fiscal  year  1983, 
and  $10,813,000  for  fiscal  year  1984. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401,  402,  and  404  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205):  $10,069,000  for  fiscal  year  1982, 
$10,507,000  for  fiscal  year  1983,  and 
$10,958,000  for  fiscal  year  1984. 

WATER  AND  WASTE  GRANTS 

Sec.  121.  Section  306(aX2)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926  (aX2))  Is  amended  by  striking 
out  the  period  at  the  end  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  a  colon 
and  the  following:  "Provided,  That  for  fiscal 
years  commencing  after  September  30,  1981. 
such  grants  may  not  exceed  $154,900,000  in 
any  fiscal  year.". 

POREST  SERVICE 

Sec.  122.  Notwithstanding  any  other  pro- 
vision of  law,  there  are  hereby  authorized  to 
be  appropriated  for  the  necessary  expenses 
of  the  Forest  Service  for  carrying  out  the 
programs  for  Forest  Research.  State  and 
Private  Forestry,  and  National  Forest 
System  under  the  appropriations  account 
for  Forest  Management,  Protection,  and 
Utilization,  and  the  programs  under  the  ap- 
propriations account  for  Construction  and 
Land  Acquisition:  $1,575,552,000  for  fiscal 
year  1981;  $1,498,000,000  for  fiscal  year 
1982;  $1,560,000,000  for  fiscal  year  1983;  and 
$1,620,000,000  for  fiscal  year  1984:  Provided, 
That  none  of  the  funds  authorized  to  be  ap- 
propriated hereby  may  be  used  for  carrying 
out  the  Bald  Mountain  road  in  the  Siskiyou 
National  Forest, 

ASSISTANCE  TO  LAND-GRANT  COLLEGES 

Sec.  123.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  providing  as- 
sistance to  land-grant  colleges  under  the  Act 
of  August  30,  1890  (commonly  referred  to  as 
the  "Second  Morrill  Act")  and  the  Act  of 
March  4,  1907  (7  U.S.C.  322),  not  to  exceed 
$2,800,000  for  the  fiscal  year  1981;  not  to 
exceed  $2,800,000  for  the  fiscal  year  1982; 
not  to  exceed  $2,800,000  for  the  fiscal  year 
1983;  and  not  to  exceed  $2,800,000  for  the 
fiscal  year  1984. 
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PUBUC  LAW  480  APPROPRIATION  LIMITS 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  law,  programs  shall  not  be  under- 
taken under  title  I  (including  title  III)  and 
title  U  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  during  any 
calendar  year  which  call  for  an  appropria- 
tion of  more  than  $1,304,836,000  for  the 
fiscal  year  1982;  $1,320,292,000  for  the  fiscal 
year  1983;  and  $1,402,278,000  for  the  fiscal 
year  1984. 

PART  3— DEPARTMENT  OF 
AGRICULTURE  PERSONNEL 

establishment  OP  PERSONNEL  CXILINC 

Sec.  125.  Notwithstanding  any  other  pro- 
vision of  law,  the  total  full-time  equivalent 
staff  year  personnel  ceiling  for  the  United 
States  Department  of  Agriculture  shall  not 
exceed  one  hundred  and  seventeen  thou- 
sand staff  years  (including  overtime)  for 
each  of  the  fiscal  years  ending  September 
30,  1982,  September  30,  1983,  and  September 
30.  1984. 

Subtitle  B— Reduction  in  Direct  Spending 

FART  1— COMMODITY  CREDIT 

CORPORATION  PROGRAMS 

MILK  PRICE  SUPPORT 

Sec.  150.  Effective  October  1,  1981,  section 
201  of  the  Agricultural  Act  of  1949  is 
amended  by— 

(1)  striking  out  the  second  sentence  of 
subsection  (c)  and  Inserting  In  lieu  thereof 
the  following:  "Notwithstanding  the  forego- 
ing, effective  for  the  period  beginning  Octo- 
ber 1,  1981,  and  ending  September  30,  1985, 
the  price  of  milk  for  the  marketing  year  be- 
ginning on  October  1  of  each  year  shall  be 
supported  at  a  level  determined  according  to 
the  following  procedure:  The  Secretary 
shall  estimate  Government  price  support 
purchases  net  of  sales  for  unrestricted  use 
for  the  marketing  year  using  the  amount  of 
such  purchases  made  during  the  most 
re<»nt  six-month  period  adjusted  to  an 
annual  level  on  the  basis  of  the  most  recent 
ten  year  experience.  The  Secretary  shall 
adjust  this  estimate  of  net  Government  pur- 
chases to  reflect  the  effect  of  current  and 
expected  availability  of  feed,  feed  prices, 
milk-feed  ratio,  utility  cow  prices,  dairy  cow 
numbeis  and  dairy  heifer  replacement 
st(x;ks  on  milk  production  during  the  mar- 
keting year.  After  making  this  final  esti- 
mate, the  Secretary  shall  support  the  price 
of  milk  at  not  less  than  the  level  indicated 
by  the  following  schedule,  nor  more  than  90 
per  centum  of  the  parity  price  therefor: 
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In  no  event  shall  the  support  price  be  less 
than  the  dollar  amount  of  the  support  price 
then  currently  in  effect  for  milk:  Provided. 
That  if  the  Secretary  determines  that  the 
inventory  of  dairy  products,  at  the  end  of 
the  marketing  year,  exceeds  five  hundred 
million  pounds  of  nonfat  dry  milk  or  five 


and  one-half  billion  pounds  milk  equivalent 
of  butter  and  cheese,  the  support  price  for 
the  next  marketing  year  shall  he  estab- 
lished at  the  minimum  level  indicated  by 
this  schedule  based  upon  estimated  Govern- 
ment price  support  purchases  net  of  sales 
for  unrestricted  use  for  such  year.  The  Sec- 
retary shall  notify,  in  writing,  the  chairman 
of  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  chairman 
of  the  House  Committee  on  Agriculture  of 
the  Secretary's  decision  and  reasons  there- 
for thirty  days  prior  to  the  effective  date  of 
the  new  support  level.  Notwithstanding  the 
foregoing.  If  during  any  marketing  year 
dairy  product  Imports  Into  the  United 
States  are  Increased  as  the  result  of  an  ex- 
pansion of  Imports  or  termination  of  Import 
restraints  established  pursuant  to  section  22 
of  the  Agricultural  Adjustment  Act,  the 
support  price  shall  be  redetermined  by  re- 
ducing the  final  estimate  of  net  Govern- 
ment purchases  by  the  milk  equivalent  (but- 
terfat  basis)  of  dairy  products  or  nonfat  dry 
milk  or  its  equivalent  of  other  products  de- 
rived from  such  increased  Imports.  The  In- 
creased support  price  so  determined  shall 
become  effective  simultaneously  with  the 
announcement  of  the  expansion  of  dairy 
product  imports.  A  similar  reduction  In  the 
net  Government  purchases  for  the  market- 
ing year  in  which  the  Imports  are  entered 
Into  the  United  States  shall  be  made  when 
determining  the  support  price  level  for  sub- 
sequent years.";  and 

(2)  inserting  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  Effective  for  the  period  beginning  Oc- 
tober 1,  1982,  and  ending  on  September  30, 
1985,  the  support  price  of  milk  shall  be  ad- 
justed by  the  Secretary  at  the  beginning  of 
each  semiannual  period  to  reflect  any  esti- 
mated change  in  the  parity  Index  during 
said  semiannual  period.  If  a  review  of  net 
Government  purchases  as  provided  for  in 
subsection  (c)  indicates  that  purchases 
during  the  most  recent  six-month  period  are 
being  made  at  an  annual  rate  exceeding  five 
and  one-half  biUion  pounds  milk  equivalent 
(butterfat  basis),  or  five  hundred  million 
pounds  of  nonfat  dry  mUk.  the  support 
price  of  milk  need  not  be  adjusted  unless 
such  adjustment  Is  necessary  to  prevent  a 
support  price  at  less  than  75  per  centum  of 
parity  as  determined  at  the  beginning  of  the 
semiannual  period.  The  Secretary  shall 
notify,  in  writing,  the  chairman  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  chairman  of  the 
House  Committee  on  Agriculture  of  the  Sec- 
retary's decision  and  the  reasons  therefor 
thirty  days  prior  to  the  effective  date  of 
such  semiannual  adjustment.". 

FARM  STORAGE  FACILITY  LOANS 

Sec.  151.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714b(h))  is  amended  by  striking  out  from 
the  fourth  proviso  of  the  second  sentence 
"shall  make  loans"  and  Inserting  In  lieu 
thereof  "may  make  loans". 

REDUCTION  IN  C!CC  ADMINISTRATIVE  EXPENSE 
LIMITATION 

Sec.  152.  Not  to  exceed  $52,000,000  shall 
be  available  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  for  administrative  expenses 
of  the  Commodity  (>edit  Corporation, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  the  Corporation  as  may 
be  necessary  in  carrying  out  the  programs 
set  forth  in  the  budget  for  the  Corporation. 


PART  2— COMMODITY  INSPECTION 
PEES 

GRAIN  INSPSCnON  AND  WEIGHING 

Sec.  155.  Effective  for  the  period  October 
1,  1981,  through  September  30.  1984.  Inclu- 
sive, the  United  States  Grain  Standards  Act 
Is  amended  by— 

(1)  amending  section  7(j)  (7  UAC.  79(j)) 
to  read  as  follows: 

"(JXl)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  in- 
spection fees  to  cover  the  estimated  cost  to 
the  Service  incident  to  the  performance  of 
official  inspection  exc«pt  when  the  official 
Inspection  is  performed  by  a  designated  offi- 
cial agency  or  by  a  State  under  a  delegation 
of  authority.  The  fees  authorized  by  this 
subsection  shall,  as  nearly  as  practicable 
and  after  taking  Into  consideration  any  pro- 
ceeds from  the  sale  of  samples,  cover  the 
costs  of  the  Servlc*  incident  to  its  perform- 
ance of  official  inspection  services  in  the 
United  States  and  on  United  States  grain  in 
Canadian  ports,  including  administrative 
and  supervisory  costs  related  to  such  official 
ins{>ection  of  grain.  Such  fees,  and  the  pro- 
ceeds from  the  sale  of  samples  obtained  for 
punxises  of  official  inspection  which 
become  the  property  of  the  United  States, 
shall  be  deposited  into  a  fund  which  shall 
be  available  without  fiscal  year  limitation 
for  the  expenses  of  the  Service  incident  to 
providing  services  under  this  Act. 

"(2)  Each  designated  official  agency  and 
each  State  agency  to  which  authority  has 
been  delegated  under  subsection  (e)  of  this 
section  shall  pay  to  the  Administrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  wiU  cover 
the  estimated  costs  Incurred  by  the  Service 
relating  to  supervision  of  official  agency 
personnel  and  supervision  by  Service  per- 
sonnel of  Its  field  office  personnel,  except 
cxtsts  incurred  under  paragraph  (3)  of  sub- 
section (g)  of  this  section  and  sections  9,  10, 
and  14  of  this  Act.  The  fees  shall  be  payable 
after  the  services  are  performed  at  such 
times  as  specified  by  the  Administrator  and 
shall  be  deposited  in  the  fund  created  in 
paragraph  (1)  of  this  subsection.  Failure  to 
pay  the  fee  within  thirty  days  after  it  is  due 
shall  result  in  automatic  termination  of  the 
delegation  or  designation,  which  shall  be  re- 
instated upon  payment,  within  such  period 
as  specified  tjy  the  Administrator,  of  the  fee 
currently  due  plus  interest  and  any  further 
expenses  Incurred  by  the  Service  because  of 
such  termination.  The  interest  rate  on  over- 
due fees  shall  be  as  prescribed  by  the  Secre- 
tary, but  not  less  than  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturity,  plus  an  additional  charge  of  not 
to  exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum."; 

(2)  amending  section  7A(1)  (7  U.S.C. 
79a(l))  to  read  as  follows: 

"(1X1)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  fees 
to  cover  the  estimated  costs  to  the  Service 
incident  to  the  performanc«  of  the  func- 
tions provided  for  under  this  section  except 
as  otherwise  provided  In  paragraph  (2)  of 
this  subsection.  The  fees  authorized  by  this 
paragraph  shall,  as  nearly  as  practicable, 
cover  the  costs  of  the  service  incident  to 
performance  of  Its  functions  related  to 
weighing.  Including  administrative  and  su- 
pervisory   costs    directly    related    thereto. 
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Such  fees  shJll  be  deposited  into  the  fund 
created  in  seel  ion  7(j)  of  this  Act. 

"(2)  Each  afency  to  which  authority  has 
been  delegatetl  under  this  section  and  each 
a«ency  or  oti^r  person  which  has  been  des- 
ignated   to    ^rform    functions    related   to 
weighing  undfr  this  section  shall  pay  to  the 
Administrator  fees  in  such  amount  as  the 
Administratoi  determines  fair  and  reasona- 
ble and  as  wil  cover  the  costs  incurred  by 
the  Service  delating  to  supervision  of  the 
agency  personnel  and  supervision  by  Service 
personnel  of  I  its  field  office  personnel  in- 
curred as  a  I  result  of  the   functions   per- 
formed by  sAch  agencies,  except  costs  in- 
curred underTsections  7(gK3).  9,  10,  and  14 
of  this  Act.  the  fees  shall  be  payable  after 
the  services  ve  performed  at  such  times  as 
specified  by  Ijhe  Administrator  and  shall  be 
deposited  in  the  fund  created  in  section  7(j) 
of  this  Act.  Failure  to  pay  the  fee  withm 
thirty  days  ^^ter  it  is  due  shall  result  in 
automatic  tetmination  of  the  delegation  or 
designation,  fhlch  shall  be  reinsUted  upon 
payment.  withUi  such  period  as  specified  by 
the  Administrator,  of  the  fee  currently  due 
plus  Interest;  and  any  further  expenses  in- 
curred by  th^  Service  because  of  such  termi- 
naUon.  The  i  interest  rate  on  overdue  fees 
shall  be  as  pi'escribed  by  the  Secretary,  but 
not  less  than  the  current  average  market 
yield  on  outiandinK  marketable  obligations 
of  the  UniteJ  States  of  comparable  maturi- 
ty,  plus   an !  additional   charge   of   not   to 
exceed  1  peit  centum  per  annum  as  deter- 
mined by  tha  Secretary,  and  adjusted  to  the 
nearest  one-qighth  of  1  per  centum."; 
(3)  adding  i  new  section  7C  as  follows: 
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ton  OH  AM INISTRATIVB  ANT 
JUPERVISORY  COSTS 

[he  total  administrative  and  su- 
its   which    may    be    incurred 
:t  for  inspection  and  weighing 
idardization,  compliance,  and 
itoring  activities)  for  each  of 
„  1982  through  1984  shall  not 
centum  of  the  total  costs  for 
)s  carried  out  by  the  Service  for 

ig  section  19  (7  U.S.C.  87h)  to 


•'UMITA' 

•Sec.  7C 
pervisory    c 
under  this 
(excluding  s 
foreign  mo 
the  fiscal  ye 
exceed  35  , 
such  activiti 
such  year." 

(4)  amend 
read  as  folio  _ 

"APPROPRIATIONS 

"Sec.  19.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  standaraization  and  compliance  activi- 
ties, monitoring  in  foreign  ports  grain  offi- 
cially Inspected  and  weighed  under  this  Act. 
and  any  other  expenses  necessary  to  carry 
out  the  provisions  of  this  Act  for  each  of 
the  fiscal  ye  irs  during  the  period  beginning 
October  1.  1981.  and  ending  September  30. 
;  extent  that  financing  is  not  ob- 
1  fees  and  sales  of  samples  as  pro- 
1  sections  7.  7A.  and  17A  of  this 


1984.  to  the 
tained  from 
vlded  for  in 
Act.";  and 
(5)  adding  a  new  section  20  as  follows: 


ADVISORY  COMMITTEE 

"Sec.  20.  (ii)  In  order  to  assure  the  normal 
movement  c  f  grain  in  an  orderly  and  timely 
manner,  the  Secretary  shaU  establish  an  ad- 
visory comiiittee  to  provide  advice  to  the 
Administrator  with  respect  to  the  efficient 
and  econoniical  implementation  of  the 
United  Stat*s  Grain  Standards  Act  of  1976. 
The  advisor  f  committee  shall  consist  of  not 
more  than  twelve  members,  appointed  by 
the  Secreta:  y,  representing  the  interests  of 
all  segmenU  of  the  grain  industry,  including 
grain  insp«ction  and  weighing  agencies. 
Members  of  the  advisory  committee  shall  be 
appointed  rot  later  than  thirty  days  after 
the  date  of  i  nactment  of  this  section. 


"(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act.  ^j    ... 

"(c)  The  AdmlnUtrator  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  and  staff  personnel. 

•(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation,  if  not 
otherwise  officers  or  employees  of  the 
United  SUtes,  except  that  members  shall, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  under  this  Act.  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  under  section  5703  of 
title  5,  United  SUtes  Code.". 

COTTOM  ClASSIWO  AKD  RELATED  SERVICES 

Sec  156.  (a)  Section  5  of  the  United  SUtes 
Cotton  Standards  Act  (7  U.S.C.  55)  is 
amended  to  read  as  follows: 

•Sec.  5.  (a)  The  Secretary  of  Agriculture 
shall  cause  to  be  collected  such  fees  and 
charges  for  licenses  Issued  to  classifiers  of 
cotton  under  section  3  of  this  Act,  for  deter- 
minations made  under  section  4  of  this  Act. 
and  for  the  esUblishment  of  standards  and 
sale  of  copies  of  standards  under  section  6 
of  this  Act,  as  will  cover,  as  nearly  as  practi- 
cable, and  after  taking  into  consideration 
net  proceeds  from  any  sale  of  samples,  the 
costs  incident  to  providing  services  and 
standards  under  such  sections,  including  ad- 
ministrative and  supervisory  costs.  Such 
fees  and  charges  shall  be  credited  to  the 
current  appropriation  account  that  Incurs 
the  cost  and  shall  remain  available  until  ex- 
pended to  pay  the  expenses  of  the  Secretary 
incident  to  providing  services  and  standards 
under  this  Act  and  the  United  States  Cotton 
Futures  Act  (7  U.S.C.  15b).  The  Secretary 
may  provide  by  regulation  conditions  under 
which  cotton  samples  submitted  or  used  in 
the  performance  of  services  authorized  by 
this  Act  shall  become  the  property  of  the 
United  SUtes  and  may  be  sold  with  the  pro- 
ceeds credited  to  the  foregoing  account:  Pro- 
vided. That  such  cotton  samples  shall  not  be 
subject  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.). 

••(b)  The  price  esUblished  by  the  Secre- 
tary of  Agriculture  under  the  foregoing  pro- 
visions of  this  section  for  practical  forms 
representing  the  official  cotton  standards  of 
the  United  SUtes  shall  cover,  as  nearly  as 
practicable,  the  estimated  actual  cost  to  the 
Department  of  Agriculture  for  developing 
and  preparing  such  practical  forms.". 

(b)  Effective  only  for  the  fiscal  years 
ending  September  30,  1982,  September  30. 
1983,  and  September  30,  1984,  section  3a  of 
the  Cotton  SUtistlcs  and  Estimates  Act  (7 
U  S.C.  473a)  is  amended  to  read  as  follows: 
•■Sec.  3a.  Effective  for  the  fiscal  years 
ending  September  30,  1982.  September  30, 
1983,  and  September  30,  1984,  the  Secretary 
of  Agriculture  shall  make  cotton  classifica- 
tion services  available  to  producers  of 
cotton.  The  Secretary  shall  further  provide 
for  appropriate  agencies  of  the  Department 
of  Agriculture  to  collect  directly  from  par- 
ticipating producers  reasonable  fees  which, 
together  with  the  proceeds  of  sales  of  sam- 
ples submitted  under  this  section,  shall 
cover  as  nearly  as  practicable  the  cost  of  the 
services  provided  under  this  section,  includ- 
ing administrative  and  supervisory  costs: 
Provided,  That  the  Secretary's  net  cost  esti- 
mate (after  taking  into  account  the  pro- 
ceeds from  the  sale  of  samples)  used  to  cal- 
culate the  uniform  per-bale  fee  to  be  collect- 
ed from  producers  for  such  classification 
services  shaU  not  exceed  $12,000,000  in  the 
fiscal    year    ending    September    30.    1982. 


$12  400.000  in  the  fiscal  year  ending  Sep- 
tember  30.    1983,    and    $13,000,000    in    the 
fiscal  year  ending  September  30.  1984.  All 
samples  of  cotton  submitted  for  classifica- 
tion  under  this  section  shall   become  the 
property  of  the  United  SUtes,  and  shall  be 
sold:  Provided,  That  such  cotton  samples 
shall  not  be  subject  to  the  provisions  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.).  Fees 
collected  under  this  section  and  under  sec- 
tion 3d  of  this  Act  and  proceeds  from  sales 
of  samples  shall  be  credited  to  the  current 
appropriation  account  that  incurs  the  cost 
and  shall  remain  available  without  fiscal 
year  llmlUtlon  to  pay  the  expenses  of  the 
Secretary  incident  to  providing  classifica- 
tion services  under  this  section.  The  Secre- 
tary may  deposit  such  funds  in  an  interest 
bearing  account  with  a  financial  institution. 
If  any  interest  is  earned  on  this  account, 
such  Interest  so  earned  shall  be  credited  to 
the  account  for  use  by  the  Secretary  in  pro- 
viding such  services.  There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section  to  the  extent  that  financing  Is  not 
available  from  fees  and  the  proceeds  from 
the  sale  of  samples.". 

(c)  Subsection  (f)(1)(G)  of  the  United 
SUtes  Cotton  Futures  Act  (7  U.S.C. 
15b(f)(l)(G))  is  amended  by  striking  out  "in 
such  regulations."  and  Inserting  in  lieu 
thereof  "in  such  regulations  and  shall  be 
credited  to  the  account  referred  to  In  sec- 
tion 5  of  the  United  SUtes  Cotton  Stand- 
ards Act  (7  U.S.C.  55).  The  Secretary  may 
provide  by  regulation  conditions  under 
which  cotton  samples  submitted  or  used  in 
the  performance  of  services  authorized  by 
this  act  shall  become  the  property  of  the 
United  States  and  may  be  sold  and  the  pro- 
ceeds credited  to  the  foregoing  account:  Pro- 
vided. That  such  cotton  samples  shall  not  be 
subject  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.).". 

(d)  The  Secretary  of  Agriculture  shall 
hold  annual  meetings  with  represenUtlves 
of  the  cotton  industry  to  review  (1)  activi- 
ties and  operations  under  the  Cotton  Stand- 
ards Act,  and  the  Cotton  Statistics  and  Esti- 
mates Act.  (2)  activities  and  operations  re- 
lating to  cotton  under  the  United  SUtes 
Warehouse  Act,  and  (3)  the  effect  of  such 
activities  and  operations  on  prices  received 
by  producers  and  sales  to  domestic  and  for- 
eign users,  for  the  purpose  of  improving 
procedures  for  financing  and  administering 
such  activities  and  operations  for  the  bene- 
fit of  the  industry  and  the  Government. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  insure  that  the  universal 
cotton  standards  system  and  the  licensing 
and  inspection  procedures  for  cotton  ware- 
houses are  preserved  and  that  the  Govern- 
ment cotton  classification  system  continues 
to  operate  so  that  the  United  SUtes  cotton 
crop  is  provided  an  official  quality  descrip- 
tion. 

(e)  The  provisions  of  this  section  shall 
become  effective  October  1,  1981. 

TOBACCO  INSPECTION  AND  RELATED  SERVICES 

Sec.  157.  (a)  The  Tobacco  Inspection  Act 
is  amended  by— 

(1)  in  section  5  (7  U.S.C.  511d),  striking 
out  the  last  two  sentences  and  inserting  in 
lieu  thereof  the  following:  'The  Secretary 
shall  by  regulation  fix  and  collect  fees  and 
charges  for  inspection  and  certification,  the 
esUblishment  of  standards,  and  other  serv- 
ices under  this  section  at  designated  auction 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18269 


markets.  The  fees  and  charges  authorized 
by  this  section  shall,  as  nearly  as  practica- 
ble, cover  the  coste  of  the  services,  including 
the  administrative  and  supervisory  costs 
customarily  Included  by  the  Secretary  In 
user  fee  calculations.  The  fees  and  charges, 
when  collected,  shall  be  credited  to  the  cur- 
rent appropriation  account  that  incurs  the 
cost  and  shall  be  available  without  fiscal 
year  limiUtion  to  pay  the  expenses  of  the 
SecreUry  incident  to  providing  services 
under  this  Act.  Such  fees  and  charges  shall 
be  assessed  against  the  warehouse  o[>erator, 
irrespective  of  ownership  or  Interest  in  the 
tobacco,  and  shall  be  collected  by  the  ware- 
house operator  from  the  sellers  of  the  to- 
bacco. The  inspection  and  related  services 
under  this  section  shall  be  suspended  or 
denied  if  the  warehouse  operator  fails  to 
collect  or  otherwise  pay  the  fees  and 
charges  imposed  under  this  section.  Tobacco 
inspection  or  certification  services  provided 
to  designated  auction  markets  shall  take 
precedence  over  such  services,  other  than 
reinspection.  requested  under  the  authority 
conUined  in  section  6  of  this  Act  or  any 
other  provision  of  law.  In  accordance  with 
the  Federal  Advisory  Committee  Act,  the 
SecreUry  shall  esublish  a  national  advisory 
committee  of  tobacco  producers,  and  adviso- 
ry subcommittees  for  each  major  kind  of  to- 
bacco, to  advise  the  SecreUry  with  regard 
to  the  level  of  Inspection  and  related  serv- 
ices and  the  fees  and  charges  therefor.  The 
advisory  committee  and  subcommittees  es- 
Ublished under  this  section  shall  be  of  per- 
manent duration.  The  committees  shall 
meet  at  the  call  of  the  Secretary.";  and 

(2)  in  section  6  (7  U.S.C.  511e),  amending 
the  first  sentence  of  the  second  paragraph 
as  follows:  'The  Secretary  shall  fix  and  col- 
lect such  fees  or  charges  in  the  administra- 
tion of  this  section  as  will  cover,  as  nearly  as 
practicable,  the  costs  of  the  services  provid- 
ed. Including  administrative  and  supervisory 
costs.  Such  fees  tuid  charges  shall  be  cred- 
ited to  the  account  referred  to  in  section  5 
of  this  Act.". 

(b)  The  provisions  of  this  section  shall 
become  effective  October  1, 1981. 

WAREHOUSE  EXAMINATION,  INSPECTION,  AND 
LICENSING 

Sec.  158.  (a)  The  United  SUtes  Ware- 
house Act  is  amended  by— 

(1)  amending  section  10  (7  U.S.C.  251)  to 
read  as  follows: 

"Sec.  10.  The  Secretary  of  Agriculture,  or 
the  Secretary's  designated  represenUtive, 
shall  charge,  assess,  and  cause  to  be  collect- 
ed a  reasonable  fee  f or  ( 1 )  each  examination 
or  inspection  of  a  warehouse  (including  the 
physical  facilities  and  records  thereof  and 
the  agricultural  products  therein)  under 
this  Act:  (2)  each  license  Issued  to  any 
person  to  classify,  inspect,  grade,  sample,  or 
weigh  agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act;  (3)  each 
annual  warehouse  license  issued  to  a  ware- 
houseman to  conduct  a  warehouse  under 
this  Act;  and  (4)  each  warehouse  license 
amended,  modified,  extended,  or  reinsUted 
under  this  Act.  Such  fees  shall  cover,  as 
nearly  as  practicable,  the  costs  of  providing 
such  services  and  licenses,  including  admin- 
istrative and  supervisory  costs:  Provided, 
That  the  amount  of  such  fees  collected  for 
cotton  warehouse  inspections  shall  not 
exceed  $400,000  in  the  fiscal  year  ending 
September  30.  1982.  $415,000  in  the  fiscal 
year  ending  September  30.  1983,  and 
$430,000  in  the  fiscal  year  ending  September 
30,  1984.  All  fees  collected  shall  be  credited 
to  the  current  appropriation  account  that 
incurs  the  costs  and  shall  be  available  with- 


out fiscal  year  UmiUtion  to  pay  the  ex- 
penses of  the  Secretary  incident  to  provid- 
ing services  under  this  Act.  The  Secretary 
may  deposit  such  funds  in  an  interest  bear- 
ing account  with  a  financial  institution.  If 
any  interest  is  earned  on  this  account  such 
interest  shall  be  credited  to  the  account  for 
use  by  the  SecreUry  in  providing  such  serv- 
ices.": and 

(2)  amending  section  31  (7  U.S.C.  271)  to 
read  as  follows: 

"Sec.  31.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  Act  other 
than  those  services  for  which  fees  are  au- 
thorized pursuant  to  section  10.  Such  appro- 
priated funds  may  be  used  by  the  Secretary 
to  employ  qualified  persons  not  regularly  in 
the  service  of  the  United  SUtes  for  tempo- 
rary assistance  in  carrying  out  the  provi- 
sions of  this  Act.". 

(b)  The  provisions  of  this  section  shall 
become  effective  October  1. 1981. 

NAVAL  STORES  INSPECTION  AND  RELATED 
SERVICES 

Sec.  159.  (a)  The  Naval  Stores  Act  is 
amended  by— 

(1)  in  the  second  sentence  of  section  4  (7 
U.S.C.  94)  striking  out  "on  tender  of  the 
cost  thereof  as  required  by  him,":  and 

(2)  amending  section  8  (7  U.S.C.  98)  to 
read  as  follows: 

"Sec.  8.  (a)  The  Secretary  of  Agriculture 
shall  fix  and  cause  to  be  collected  fees  and 
charges  for  the  esUblishment  of  standards 
under  section  3  of  this  Act  and  for  examina- 
tions, analyses,  classifications,  and  other 
services  under  section  4  of  this  Act  which 
shall  cover,  as  nearly  as  practicable,  the 
costs  of  providing  such  services  and  stand- 
ards as  the  Secretary  shall  deem  necessary. 
Including  administrative  and  supervisory 
costs.  Such  fees  and  charges,  when  collect- 
ed, shall  be  credited  to  the  current  appro- 
priation account  that  incurs  such  costs  and 
shall  be  available  without  fiscal  year  limiU- 
tion to  pay  the  expenses  of  the  Secretary  in- 
cident to  providing  such  services  and  stand- 
ards under  this  Act.  Fees  and  charges  shall 
be  assessed  and  collected  from  processors 
and  warehousers  of  naval  stores,  and  inspec- 
tion and  related  services  shall  be  suspended 
or  denied  to  any  such  processor  or  ware- 
houser  upon  failure  to  timely  pay  the  fees 
and  charges  assessed. 

*"(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  enforcement  and  administration  of 
this  Act."'. 

(b)  The  provisions  of  this  section  shall 
become  effective  October  1,  1981. 

PART  3-PARMERS  HOME 
ADMINISTRATION  PROGRAMS 

INTEREST  RATES  ON  FARMERS  ROME  ADMINIS- 
TRATION WATER  AND  WASTE  DISPOSAL  AND 
COMMTTNITT  PACILrTT  LOANS,  TO  LOW-INCOME 
LIMITED  RESOimCE  BORROWERS.  AND  LOANS 
FOR  NONFARM  FACILITIES  ON  PRIME  FARM- 
LANDS 

Sec.  160.  (a)  Section  307(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1927(a))  is  amended  by— 

(1)  in  paragraph  (2),  striking  out  '"and  (5)" 
and  inserting  in  lieu  thereof  "(5).  and  (6)"; 

(2)  in  paragraph  (4).  striking  out  "The" 
and  inserting  In  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (6),  the"; 

(3)  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)(A)  Except  as  provided  in  paragraph 
(6),  the  Interest  rates  on  loans  (other  than 
guaranteed  loans),  to  public  bodies  or  non- 
profit associations  (Including  Indian  tribes 


on  Federal  and  SUte  reservations  and  other 
federally  recognized  Indian  tribal  groups) 
for  water  and  waste  disposal  facilities  and 
essential  community  facilities  shall  be  set 
by  the  Secretary  at  rates  not  to  exceed  the 
current  market  yield  for  outstanding  munic- 
ipal obligations  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ty for  such  loans,  and  adjusted  to  the  near- 
est one-eighth  of  1  per  centum:  and  not  in 
excess  of  5  per  centum  per  annum  for  any 
such  loans  which  are  for  the  upgrading  of 
existing  facilities  or  construction  of  new  fa- 
cilities as  required  to  meet  applicable  health 
or  sanitary  standards  in  areas  where  the 
median  family  income  of  the  persons  to  be 
served  by  such  facility  is  below  the  poverty 
line  prescribed  by  the  Office  of  Manage- 
ment and  Budget  as  adjusted  under  section 
624  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C  2971d)  and  in  other  areas  as 
the  Secretary  may  designate  where  a  signifi- 
cant percentage  of  the  persons  to  be  served 
by  such  facilities  are  of  low  income,  as  de- 
termined by  the  Secretary. 

"(B)  Except  as  provided  in  paragraph  (6). 
the  interest  rates  on  loans  (other  than  guar- 
anteed loans)  under  section  310D  of  this 
title  shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  one-half  of  the 
current  average  market  yield  on  outstand- 
ing markeUble  obligations  of  the  United 
SUtes  with  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans,  nor  less  than  5  per  centum  per 
annum.";  and 

(4)  adding  at  the  end  thereof  a  new  para- 
graph (6)  as  follows: 

""(6KA)  Notwithstanding  any  other  provi- 
sion of  this  section,  in  the  case  of  loans 
(other  than  guaranteed  loans)  made  or  in- 
sured under  the  authorities  of  this  Act  spec- 
ified In  subparagraph  (B)  for  activities  that 
involve  the  use  of  prime  farmland  as  de- 
fined In  subparagraph  (C),  the  Interest  rates 
shall  be  the  interest  rates  otherwise  applica- 
ble under  this  section  Increased  by  2  per 
centum  per  anniun.  Wherever  practicable, 
construction  by  a  SUte.  municipality,  or 
other  political  subdivision  of  local  govern- 
ment that  Is  supported  by  loans  described  In 
the  preceding  sentence  shall  be  placed  on 
land  that  is  not  prime  farmland,  in  order  to 
preserve  the  maximum  practicable  amount 
of  prime  farmlands  for  pr(xluction  of  food 
and  fiber.  Where  other  options  exist  for  the 
siting  of  such  construction  and  where  the 
governmental  authority  still  desires  to  carry 
out  such  construction  on  prime  farmland, 
the  2  per  centum  Interest  rate  Increase  pro- 
vided by  this  clause  shall  apply,  but  such  in- 
creased Interest  rate  shall  not  apply  where 
such  other  options  do  not  exist. 

"(B)  The  authorities  referred  to  in  sub- 
paragraph (A)  are— 

"(1)  clauses  (2)  and  (3)  of  section  303(a). 

'•(il)  the  provisions  of  section  304(a)  relat- 
ing to  the  financing  of  outdoor  recreational 
enterprises  or  the  conversion  of  fanning  or 
ranching  operations  to  recreational  uses, 

•■(ill)  section  304(b). 

••(iv)  the  provisions  of  section  306(aKl)  re- 
lating to  loans  for  recreational  develop- 
ments and  essential  community  facilities, 

••(v)  section  306(aK15). 

"(vi)  clause  (1)  of  section  310B(a). 

""(vii)  subsections  (d)  and  (e)  of  section 
310B,  and 

"■(viii)  section  310D(a)  as  it  relates  to  the 
making  or  Insuring  of  loans  under  clauses 
(2)  and  (3)  of  section  303(a). 

"(C)  For  purposes  of  this  paragraph,  the 
term  "prime  farmland'  means  prime  farm- 
lands and  unique  farmland  as  those  terms 
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in  sections  657.5  (a)  and  (b)  of 

of  Federal  Regulations  (1980).". 

Sectliin    316(a)   of   the   Consolidated 

1  tural  Development  Act  (7  U.S.C. 

I  mended  by— 

insert^K  "(1)"  after  "(a)": 

\g  In  the  second  sentence  'and 

ided  in  paragraphs  (2)  and  (3)" 

for  guaranteed  loans":  and 

at  the  end  thereof  new  para- 

^d  (3)  as  follows: 

Interest  rate  on  any  loan  (other 

guaranteed  loan)  to  a  low-income, 

borrower  under  this  sub- 

the  interest  rate  otherwise  ap- 

un^er  this  section  reduced  by  3  per 


are  defined 
title  7.  Cod( 

(b) 
Farm  and 
1946(a))  Is 

(1) 

(2)  Insert  ng 
loans  as 
after  "excebt 
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limited 
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than  a 
under  clau^ 
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le 


guaranteed 


annum. 

Interest  rate  on  any  loan  (other 

loan)  made  or  insured 

(5)  of  section  312(a)  for  activi- 

irivolve  the  use  of  prime  farmland 

in  section  307(a)(8)(C)  shall  be 

rate  otherwise  applicable  under 

increased  by  2  per  centum  per 


annum.  . 
(c)  The 
shall  apply 
ber  30.  1981 


afnendments  made  by  this  section 
to  loans  approved  after  Septem- 


Sec.  161 
ed  Farm 
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provided 
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INTERESl 


El  IZRGEMCY  LOAW  AMOtTHTS 

Section  321(a)  of  the  Consolldat- 

i  ud  Rural  Development  Act  (7 

(a))   is   amended   by    inserting 

extent  and  in  such  amounts  as 

auivance  In  appropriation  Acts" 

Secretary  shall  make  and  insure 

this  subtitle". 


19ei 
the 
ir 
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RATES  ON  EMERGEHCY  LOANS  FOR 
ACTUAL  LOSS 

(a)  Section  324(bKl)  of  the  Con- 
F  arm  and  Rural  Development  Act 
1964(b)(1))  is  amended  to  read  as 


assistance 
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to  any 
production 
that  a 
basic  part 
ing,  or 
at  least  a 
acre  or 
per  centun 
termine 
upon  the 
the 

wise  meets 
scribed 
be    made 
centum,  or 
Secretary 
lated 
the  applic^t 


ai 


previoi  is 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


loans  or  portions  of  loans  up  to 

of  the  applicant's  actual  loss 

I  he  disaster,  as  limited  under  sub- 

1)  of  this  section,  the  interest 

rates  prescribed  by  the  Secre- 

l)  if  the  applicant  is  not  able  to 

sufficient  credit  elsewhere,  not  in 

per  centum  per  annum,  and  (B) 

apptcant  is  able  to  obtain  sufficient 

elsefhere.  not  in  excess  of  the  rate 

n  the  private  market  for  similar 

determined  by  the  Secretary:  and  ". 

Amendments  made  by  this  section 

to  loans  made  with  respect  to 

occurring    after    Septemt)er    30, 


ELIGI8f.ITY  POR  ASSISTANCE  BASED  ON 
PRODUCTION  LOSS 

Section  329  of  the  Consolidated 

1  lural  Development  Act  Is  amend- 

1  IS  follows: 

The  Secretary  shall  make  flnan- 

under  this  subtitle  available 

app  leant  seeking  assistance  based  on 

losses   if  the   applicant   shows 

sinile  enterprise  which  constitute  a 

I  if  the  applicant's  fanning,  ranch- 

aqu  aculture  operation  has  sustained 

per  centum  loss  of  normal  per 

per)  animal  production,  or  such  lesser 

of  loss  as  the  Secretary  may  de- 

a  result  of  the  disaster  based 

average  monthly  price  in  effect  for 

year  and  the  applicant  other- 

the  conditions  of  eligibility  pre- 

un^er  this  subtitle.  Such  loans  shall 

available    based    upon    80    per 

such  greater  per  centum  as  the 

iiay  determine,  of  the  total  calcu- 

actujl   production  loss  sustained  by 


INSURED  LOAN  LUfTTS 

Sec.  164.  SecUon  346  of  the  Consolidated 
Faxm  and  Rural  Development  Act  (7  U.S.C. 
1994)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (d)  as  follows: 

"(d)  Notwithstanding  any  contrary  provi- 
sions of  subsection  (b)  of  this  section,  for 
fiscal  year  1982,  loans  are  authorized  to  be 
insured,  or  made  to  be  sold  and  insured,  as 
follows: 

"(1)  From  the  Agricultural  Credit  Insur- 
ance Fund— 

"(A)  insured  real  estate  loans  for  farm 
ownership  purposes.  $700,000,000,  and 
"(B)  insured  operating  loans,  $1,325,000,000. 
Not  less  than  20  per  centum  of  the  insured 
loans  authorized  for  farm  ownership  pur- 
poses and  not  less  that  20  per  centum  of  the 
insured  loans  authorized  for  farm  operating 
purposes  shaU  be  for  low-income,  limited-re- 
source applicants. 

"(2)  Prom  the  Rural  Development  Insur- 
ance Fund— 

"(A)  Insured  water  and  waste  disposal 
loans.  $300,000,000,  and 

"(B)  insured  community  facility  loans, 
$130,000,000.". 

PART  4-RURAL  ELECTRIFICATION 
ADMINISTRATION  PROGRAMS 

RURAL  KtECTRIPICATION  ACT  AMENDMENTS 

Sec.  165.  (a)  Section  305(b)  of  the  Rural 
ElectrificaUon  Act  of  1936  (7  UJ8.C.  935(b)) 
is  amended  to  read  as  follows: 

"(b)  Insured  loans  made  under  this  title 
shall  bear  interest  at  5  per  centum  per 
annum,  except  that  the  Administrator  may 
make  insured  loans  to  electric  or  telephone 
borrowers  at  a  lesser  interest  rate,  but  not 
less  than  2  per  centum  per  annum.  If,  in  the 
Administrator's  sole  discretion,  the  Adminis- 
trator finds  that  the  borrower— 

"(1)  has  experienced  extreme  financial 
hardship;  or 

"(2)  cannot,  in  accordance  with  generally 
accepted  management  and  accounting  prin- 
ciples and  without  charging  rates  to  its  cus- 
tomers or  subscribers  so  high  as  to  create  a 
substantial  disparity  between  such  rates  and 
the  rates  charged  for  similar  service  in  the 
same  or  nearby  areas  ^y  other  suppliers, 
provide  service  consistent  with  the  objec- 
tives of  this  Act.". 

(b)  Section  306  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  936)  is  amended 
by- 

( 1 )  inserting  immediately  after  the  second 
sentence  the  following:  'With  respect  to 
guarantees  issued  by  the  Administrator 
under  this  section,  on  the  request  of  the 
borrower  of  any  such  loan  so  guaranteed, 
the  loan  shall  be  made  by  the  Federal  Fi- 
nancing Bank  and  at  a  rate  of  interest  that 
is  not  more  than  the  rate  of  interest  appli- 
cable to  other  similar  loans  then  being  msuJe 
or  purchased  by  the  Bank.":  and 

(2)  striking  out  "a  loan  insured  at  the 
standard  rate"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "an  insured  loan  ". 

(c)  Section  307  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  937)  is  amended 
by  striking  out  "a  loan  insured  at  the  stand- 
ard rate "  and  inserting  in  lieu  thereof  "an 
insured  loan". 

(d)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans  the 
applications  for  which  are  received  by  the 
Rural  Electrification  Administration  after 
July  24,  1981. 


TITLE  11— ARMED  SERVICES  AND 
DEFENSE-RELATED  PRCXJRAMS 

Subtitle  A— Strategic  and  Critical  Materials 

AUTHORIZATION  OP  DISPOSALS 

Sec.  201.  (a)  Effective  on  October  1,  1981, 
the  President  Is  authorized  to  dispose  of  the 
following  quantities  of  materials  currently 
held  in  the  National  Defense  Stockpile  es- 
tablished by  section  3  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98b),  such  quanlities  having  been  de- 
termined to  be  excess  to  the  current  re- 
quirements of  the  stockpile: 

(1)  1,000,000  pounds  of  iodine. 

(2)  1.500,000  carats  of  diamonds,  industrial 
crushing  bort. 

(3)  710,253  pounds  of  mercuric  oxide. 

(4)  50,000  flasks  of  mercury. 

(5)  6,000,000  pounds  of  mica,  muscovlte 
splittings. 

(6)  25,000  pounds  of  mica,  phlogoplte 
splittings. 

(7)  46,537,000  troy  ounces  of  silver. 

(8)  1,000  short  tons  of  antimony. 

(9)  2,000  short  tons  of  asbestos  chrysotlle. 

(10)  50,000  pounds  of  mica  muscovlte  film, 
first  and  second  qualities. 

(11)  50,000  pounds  of  mica  muscovlte 
block,  stained  and  lower. 

(12)  700  long  tons  of  vegetable  tannin  ex- 
tract, wattle. 

(b)  Effective  on  October  1, 1982,  the  Presi- 
dent is  authorized  to  dispose  of  the  follow- 
ing quantities  of  materials  currently  held  in 
the  National  Defense  Stockpile,  such  quan- 
tities having  been  determined  to  be  excess 
to  the  current  requirements  of  the  stock- 
pile: 

(1)  44,682,000  troy  ounces  of  silver. 

(2)  1,000  short  tons  of  antimony. 

(3)  2,000  short  tons  of  asbestos  chrysotlle. 

(4)  1,500,000  carats  of  diamond  stones. 

(5)  1,000,000  pounds  of  iodine. 

(6)  50,000  pounds  of  mica  muscovlte  film, 
first  and  second  qualities. 

(7)  50,000  pounds  of  mica  muscovlte  block, 
stained  and  lower. 

(8)  697  long  tons  of  vegetable  tannin  ex- 
tract, wattle. 

(c)  Effective  on  October  1,  1983,  the  Presi- 
dent is  authorized  to  dispose  of  the  follow- 
ing quantities  of  materials  currently  held  in 
the  National  Defense  Stockpile,  such  quan- 
tities having  been  determined  to  be  excess 
to  the  current  requirements  of  the  stock- 
pUe: 

(1)  13,900,000  troy  ounces  of  silver. 

(2)  1,000  short  tons  of  antimony. 

(3)  6,000  short  tons  of  asbestos  amosite. 

(4)  2,000  short  tons  of  asbestos  chrysotlle. 

(5)  1,500,000  carats  of  diamond  stones. 

(6)  197,465  carats  of  diamonds,  industrial 
crushing  bort. 

(7)  213,000  pounds  of  iodine. 

(8)  50,000  pounds  of  mica  muscovlte  film. 
first  and  second  qualities. 

(9)  50,000  pounds  of  mica  muscovlte  block, 
stained  and  lower. 

(dKl)  The  authority  to  enter  into  con- 
tracts for  the  disposal  of  materials  in  the 
stockpile  under  the  disposal  authorizations 
contained  in  paragraphs  (7)  through  (12)  of 
subsection  (a)  expires  on  September  30, 
1982. 

(2)  The  authority  to  enter  into  contracts 
for  the  disposal  of  materials  in  the  stockpile 
under  the  disposal  authorizations  contained 
in  subsection  (b)  expires  on  September  30, 
1983. 

(3)  The  authority  to  enter  into  contracts 
for  the  disposal  of  materials  in  the  stockpile 
under  the  disposal  authorizations  contained 
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in  subsection  (c)  expires  on  September  30, 
1984. 

(e)  Any  disposal  under  the  authority  of 
subsection  (a),  (b),  or  (c)  shall  be  carried  out 
in  accordance  with  the  provisions  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98  et  seq.). 

(f)(1)  The  authority  contained  in  subsec- 
tions (b)(1)  and  (c)(1)  shall  not  become  ef- 
fective unless  the  President,  not  later  than 
September  1,  1982,  determines  that  the 
silver  authorized  for  disposal  by  such  sub- 
sections is  excess  to  the  requirements  of  the 
stockpile  as  of  that  date. 

(2)  A  determination  by  the  President 
under  paragraph  (1)  shall  be  based  upon 
consideration  of  such  factors  as  the  Presi- 
dent considers  relevant,  including  the  fol- 
lowing factors: 

(A)  The  demand  for  silver  in  each  of  the 
next  ten  years  for  the  industrial,  military, 
and  naval  needs  of  the  United  States  for  na- 
tional defense. 

(B)  The  domestic  supply  of  silver  for  each 
of  the  next  ten  years,  as  a  function  of  price, 
that  would  be  available  to  meet  the  demand 
identified  under  subparagraph  (A). 

(C)  The  potential  dependency  of  the 
United  States  on  foreign  supplies  of  silver  in 
each  of  the  next  ten  years  to  meet  the 
demand  identified  under  subparagraph  (A). 

(D)  The  effect  of  disposal  under  subsec- 
tions (b)(1)  and  (c)(1)  on  (i)  the  world  silver 
market  (in  terms  of  price  and  supply),  (ii) 
the  domestic  and  international  silver  mining 
industry  (in  terms  of  exploration  and  pro- 
duction), (iii)  international  currency  and 
monetary  policy,  and  (iv)  long  range  mili- 
tary preparedness. 

(3)  If  the  President  makes  a  determina- 
tion described  in  paragraph  (1),  he  shall 
promptly  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  that  he  has  made  such  de- 
termination and  shall  include  a  detailed  dis- 
cussion and  analysis  of  the  factors  set  forth 
in  paragraph  (2)  and  other  relevant  factors. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  202.  (a)  Effective  on  October  1.  1981, 
there  is  authorized  to  be  appropriated  the 
sum  of  $535,000,000  for  the  acquisition  of 
strategic  and  critical  materials  under  section 
6(a)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98e(a)). 

(b)  Any  acquisition  using  funds  appropri- 
ated under  the  authorization  of  subsection 
(a)  shall  be  carried  out  in  accordance  with 
the  provisions  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98  et 
seq.). 

improvements  in  stockpile  MANAGEMENT 

Sec  203.  (a)  Section  5(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98d(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  inserting  "and  other  incidental  ex- 
penses" after  "transportation": 

(3)  by  striking  out  "for  a  period  of  five 
fiscal  years,  if  so  provided  in  appropriation 
Acts"  and  inserting  in  lieu  thereof  "until  ex- 
pended, unless  otherwise  provided  in  appro- 
priation Acts";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  for  any  fiscal  year  the  President 
proposes  certain  stockpile  transactions  in 
the  annual  materials  plan  submitted  to  Con- 
gress for  that  year  under  section  11(b)  and 
after  that  plan  is  submitted  the  President 
proposes  (or  Congress  requires)  a  significant 
change  in  any  such  transaction,  or  a  signifi- 
cant transaction  not  included  in  such  plan, 
no  amount  may  be  obligated  or  expended 


for  such  transaction  during  such  year  until 
the  President  has  submitted  a  full  state- 
ment of  the  proposed  transaction  to  the  ap- 
propriate committees  of  Congress  and  a 
period  of  30  days  has  passed  from  the  date 
of  the  receipt  of  such  statement  by  such 
committees  or  until  each  such  committee, 
before  the  expiration  of  such  period,  noti- 
fies the  President  that  it  has  no  objection  to 
the  proposed  transaction.  In  computing  any 
30-day  ijeriod  for  the  purpose  of  the  preced- 
ing sentence,  there  shall  be  excluded  any 
day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain.". 

(b)  Section  5(b)  of  such  Act  (50  U.S.C. 
98d(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "from  the 
stockpile";  and 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ",  or  (2)  if  the 
disposal  would  result  in  there  being  a  bal- 
ance in  the  National  Defense  Stockpile 
Transaction  Fund  in  excess  of 
$1,000,000,000  or,  in  the  case  of  a  disposal  to 
be  made  after  September  30,  1983,  if  the  dis- 
posal would  result  in  there  being  a  balance 
in  the  fund  in  excess  of  $500,000,000.". 

(c)  Section  6(a)(6)  of  such  Act  (50  U.S.C. 
98e(a)(6))  is  amended  by  inserting  "subject 
to  the  provisions  of  section  5(b),"  after 
"(6)". 

(d)(1)  Section  9(b)(1)  of  such  Act  (50 
U.S.C.  98h(b)(l))  is  amended  by  striking  out 
"or  until"  and  all  that  follows  in  such  sec- 
tion and  inserting  in  lieu  thereof  a  period. 

(2)  Section  9(b)(3)  of  such  Act  (50  U.S.C. 
98h(b)(3))  is  amended  to  read  as  follows: 

"(3)  Moneys  in  the  fund,  when  appropri- 
ated, shall  remain  available  until  expended, 
unless  otherwise  provided  in  appropriation 

Aptg  '* 

(e)  Section  11  of  such  Act  (50  U.S.C.  98h- 
2)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  11.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  President  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  each 
year  with  the  Budget  submitted  to  Congress 
pursuant  to  section  201(a)  of  the  Budget 
and  Accounting  Act,  1921  (31  U.S.C.  11(a)), 
for  the  next  fiscal  year  a  report  containing 
an  annual  materials  plan  for  the  o[>eration 
of  the  stockpile  during  such  fiscal  year  and 
the  succeeding  four  fiscal  years.  Each  such 
report  shall  include  details  of  planned  ex- 
penditures for  acquisition  of  strategic  and 
critical  materials  during  such  period  (includ- 
ing exp>enditures  to  be  made  from  appro- 
priations from  the  general  fund  of  the 
Treasury)  and  of  anticipated  receipts  from 
proposed  disposals  of  stockpile  materials 
during  such  period.". 

(f)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  f\in6s  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1981. 

SUBTITLE  B— MIUTARY 
COMPENSATION 

ONCE  ANNUAL  COST-OP-LIVING  INCREASES  IN 
MILITARY  RETIRED  PAY 

Sec  211.  (a)  For  cost  savings  achieved 
through  elimination  of  one  of  the  present 
semiannual  increases  in  military  retired  and 
retainer  pay,  contingent  upon  a  similar 
change  in  law  being  made  with  respect  to 
the  civil  service  retirement  system,  see  sec- 
tion 812(b)  of  the  Department  of  Defense 
Authorization  Act.  1981  (Public  Law  96-342; 
94  Stat.  1098). 

(b)  Section  812(b)(1)  of  the  Department  of 
Defense  Authorization  Act,  1981,  is  amend- 
ed by  striking  out  "subject  to  paragraph 


(3)"  and  inserting  in  lieu  thereof  "subject  to 
paragraph  (2)". 

OPEN  enrollment  PERIOD  POR  SURVIVOR 
BENEFIT  PLAN 

Sec  212.  (a)(1)  Any  eligible  member  who 
on  the  date  of  the  enactment  of  this  Act  is 
not  a  participant  in  the  Survivor  Benefit 
Plan  may  elect  to  participate  in  the  Plan 
during  the  open  enrollment  period  specified 
in  subsection  (b). 

(2)  Any  eligible  member  who  on  the  date 
of  the  enactment  of  this  Act  is  a  participant 
in  the  Plan  but  elected  not  to  participate  in 
the  Plan  at  the  maximum  level  or  (in  the 
case  of  an  eligible  member  who  is  married) 
elected  to  provide  an  annuity  under  the 
Plan  for  a  dejiendent  child  and  not  for  the 
member's  spouse  may  during  the  open  en- 
rollment period  elect  to  participate  in  the 
Plan  at  a  higher  level  or  to  provide  ain  annu- 
ity under  the  Plan  for  the  eligible  member's 
spouse  at  a  level  not  less  than  the  level  pro- 
vided for  the  dependent  child. 

(3)  Any  such  election  shall  be  made  in  the 
same  manner  as  an  election  under  section 
1448  of  such  title  and  shall  be  effective 
when  received  by  the  Secretary  concerned. 
Notwithstanding  the  last  sentence  of  section 
1452(a)  of  such  title,  the  reduction  in  re- 
tired or  retainer  pay  prescribed  by  the  first 
sentence  of  such  section  shall,  in  the  case  of 
an  individual  making  an  election  under 
paragraph  ( 1 ),  begin  on  the  first  day  of  the 
first  month  beginning  after  such  election  is 
effective. 

(b)  The  open  enrollment  period  is  the 
period  beginning  on  October  1,  1981,  and 
ending  on  September  30,  1982. 

(c)  If  an  individual  making  an  election 
under  subsection  (a)  dies  before  the  end  of 
the  two-year  period  beginning  on  the  date 
of  that  election,  the  election  is  void  and  the 
amount  of  any  reduction  in  the  retired  or 
retainer  pay  of  such  individual  that  is  at- 
tributable to  the  election  shall  be  paid  in  a 
lump  sum  to  that  individual's  beneficiary 
under  the  Plan  (as  designated  under  that 
election). 

(d)  Sections  1449,  1453,  and  1454  of  title 
10,  United  States  Code,  are  applicable  to  in- 
dividuals making  elections  and  to  elections 
under  this  section. 

(e)  For  the  purposes  of  this  section: 

(1)  The  term  "eligible  member"  means  a 
member  or  former  member  of  the  uni- 
formed services  who  on  the  date  of  the  en- 
actment of  this  Act  is  entitled  to  retired  or 
retainer  pay. 

(2)  The  term  "Survivor  Benefit  Plan"  or 
'"Plan"  means  the  program  established 
under  subchapter  II  of  chapter  73  of  title 
10,  United  States  Code. 

(3)  The  term  ""Secretary  concerned"  has 
the  meaning  given  such  term  in  section 
101(5)  of  title  37,  United  SUtes  Code. 

TITLE  HI-BANKING.  HOUSING.  AND 
RELATED  PROGRAMS 


Subtitle  A- 


-Housing  and  Community 
Development 


SHORT  TITLE 


Sec  300.  This  subtitle  may  be  cited  as  the 
"Housing  and  Community  Development 
Amendments  ol  1981". 

PART  1 -COMMUNITY  AND  ECONOMIC 
DEVELOPMENT 

AUTHORIZATIONS 

Sec  301.  Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 
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to  the  receipt  in  any  fiscal 

..  under  section  106(b)  by  any 

city  or  urban  county,  under 

)  by  any  State,  or  under  section 

by  any  unit  of  general  local 

the   grantee  shall   have   pre- 

statement  of  community  devel- 
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a  proposed  statement  in  such 
sjfford  affected  citizens  or,  as  ap- 
ufiits  of  general  local  government 
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the  community  development 
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the  Secretary  together  with 
required  under  subsection 
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I  Tant  under  section  106  shall  be 
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priority  to  activities  which  will  benefit  low- 
and  moderate-income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or  blight; 
the  projected  use  of  funds  may  also  include 
activities  which  the  grantee  certifies  are  de- 
signed to  meet  other  community  develop- 
ment needs  having  a  particular  urgency  be- 
cause existing  conditions  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare 
of  the  community  where  other  financial  re- 
sources are  not  available  to  meet  such 
needs;  and 

"(4)  the  grantee  will  comply  with  the 
other  provisions  of  this  title  and  with  other 
applicable  laws. 

"(cMl)  Any  grant  made  under  section 
106(b)  shall  be  made  only  if  the  unit  of  gen- 
eral local  government  certifies  that  it  is  fol- 
lowing a  current  housing  assistance  plan 
which  has  been  approved  by  the  Secretary 
and  which— 

"(A)  accurately  surveys  the  condition  of 
the  housing  stock  in  the  community  and  as- 
sesses the  housing  assistance  needs  of  lower 
Income  persons  (including  elderly  and 
handicapped  persons,  large  families,  owners 
of  homes  requiring  rehabilitation  assistance, 
and  persons  displaced  or  to  be  displaced)  re- 
siding in  or  expected  to  reside  in  the  com- 
munity as  a  result  of  existing  or  projected 
changes  in  employment  opportunities  and 
population  in  the  community  (and  those  el- 
derly persons  residing  in  or  expected  to 
reside  in  the  community),  or  as  estimated  in 
a  community  accepted  State  or  regional 
housing  opportunity  plan  approved  by  the 
Secretary,  and  identifies  housing  stock 
which  is  in  a  deteriorated  condition.  Includ- 
ing the  Impact  of  conversion  of  rental  hous- 
ing to  condominium  or  cooperative  owner- 
ship on  such  needs; 

"(B)  specifies  a  realistic  annual  goal  for 
the  number  of  dwelling  units  or  lower 
income  persons  to  be  assisted,  including  (1) 
the  relative  proportion  of  new,  rehabilitat- 
ed, and  existing  dwelling  units,  including  ex- 
isting rental  and  owner  occupied  dwelling 
units  to  be  upgraded  and  thereby  preserved. 
(ii)  the  sizes  and  types  of  housing  projects 
and  assistance  best  suited  to  the  needs  of 
lower  income  persons  in  the  community, 
and  (ill)  in  the  case  of  subsidized  rehabilita- 
tion, adequate  provisions  to  assure  that  a 
preponderance  of  persons  assisted  should  be 
of  low  and  moderate  income;  and 

"(C)  indicates  the  general  locations  of  pro- 
posed housing  for  lower  Income  persons, 
with  the  objective  of  (I)  furthering  the  revi- 
tallzatlon  of  the  community,  including  the 
restoration  and  rehabilitation  of  stable 
neighborhoods  to  the  maximum  extent  pos- 
sible, and  the  reclamation  of  the  housing 
stock  where  feasible  through  the  use  of  a 
broad  range  of  techniques  for  housing  resto- 
ration by  local  government,  the  private 
sector,  or  community  organizations,  includ- 
ing provision  of  a  reasonable  opportunity 
for  tenants  displaced  as  a  result  of  such  ac- 
tivities to  relocate  in  their  immediate  neigh- 
borhood, (Ii)  promoting  greater  choice  of 
housing  opportunities  and  avoiding  undue 
concentrations  of  assisted  persons  In  areas 
containing  a  high  proportion  of  low-income 
persons,  and  (ill)  assuring  the  availability  of 
public  facilities  and  services  adequate  to 
serve  proposed  housing  projects. 

"(2)  The  Secretary  shall  establish  such 
dates  and  manner  for  the  submission  of 
housing  assistance  plans  described  In  para- 
graph (1)  as  the  Secretary  may  prescribe.". 

(c)(1)  Section  104(d)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(d)  Each  grantee  shall  submit  to  the  Sec- 
retary, at  a  time  determined  by  the  Secre- 


tary, a  performance  report  concerning  the 
use  of  funds  made  available  under  section 
106,  together  with  an  assessment  by  the 
grantee  of  the  relationship  of  such  use  to 
the  objectives  identified  in  the  grantee's 
statement  under  subsection  (a).  The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  and  audits  as  may  be  necessary 
or  appropriate  to  determine— 

"(1)  In  the  case  of  grants  made  under  sec- 
tion 106(b)  or  section  106(d)(2XB),  whether 
the  grantee  has  carried  out  its  activities 
and,  where  applicable,  its  housing  assistance 
plan  in  a  timely  manner,  whether  the  grant- 
ee has  carried  out  those  activities  and  Its 
certifications  in  accordance  with  the  re- 
quirements and  the  primary  objectives  of 
this  title  and  with  other  applicable  laws, 
and  whether  the  grantee  has  a  continuing 
capacity  to  carry  out  those  activities  In  a 
timely  manner;  and 

"(2)  In  the  case  of  grants  to  States  made 
under  section  106(d),  whether  the  State  has 
distributed  funds  to  units  of  general  local 
government  In  a  timely  manner  and  In  con- 
formance to  the  method  of  distribution  de- 
scribed in  Its  statement,  whether  the  State 
has  carried  out  its  certifications  In  compli- 
ance with  the  requirements  of  this  title  and 
other  applicable  laws,  and  whether  the 
State  has  made  such  reviews  and  audits  of 
the  units  of  general  local  government  as 
may  be  necessary  or  appropriate  to  deter- 
mine whether  they  have  satisfied  the  appli- 
cable jjerformance  criteria  described  in 
paragraph  (1)  of  this  subsection. 
The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  the  annual 
grants  in  accordance  with  the  Secretary's 
findings  under  this  subsection.  With  respect 
to  assistance  made  available  to  units  of  gen- 
eral local  government  under  section  106(d), 
the  Secretary  may  adjust,  reduce,  or  with- 
draw such  assistance,  or  take  other  action  as 
appropriate  in  accordance  with  the  Secre- 
tary's reviews  and  audits  under  this  subsec- 
tion, except  that  funds  already  expended  on 
eligible  activities  under  this  title  shall  not 
be  recaptured  or  deducted  from  future  as- 
sistance to  such  units  of  general  local  gov- 
ernment.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1982. 

(d)  Section  104  of  such  Act  is  amended  by 
striking  out  subsections  (e)  and  (f)  and 
redesignating  subsections  (g),  (h),  (I),  and  (j) 
as  subsections  (e),  (f),  (g),  and  (h). 

(e)  Section  104(f)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended— 

(1)  by  striking  out  "applicants"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "re- 
cipients of  assistance  under  this  title"; 

(2)  by  striking  out  "applicant"  wherever  it 
appears  and  inserting  In  lieu  thereof  "recipi- 
ent of  assistance  under  this  title"; 

(3)  by  striking  out  "applications  and"  In 
the  last  sentence  of  paragraph  (2);  and 

(4)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"'(4)  In  the  case  of  grants  made  to  States 
pursuant  to  section  106(d),  the  State  shall 
perform  those  actions  of  the  Secretary  de- 
scribed in  paragraph  (2)  and  the  perform- 
ance of  such  actions  shall  be  deemed  to  sat- 
isfy the  Secretary's  responsibilities  referred 
to  In  the  second  sentence  of  such  para- 
graph.". 

(f)  Section  104(g)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 
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""(1)  Units  of  general  local  government  re- 
ceiving assistance  under  this  title  may  re- 
ceive funds,  in  one  pajmnent.  in  an  amount 
not  to  exceed  the  total  amount  designated 
in  the  grant  (or.  in  the  case  of  a  unit  of  gen- 
eral local  government  receiving  a  distribu- 
tion from  a  State  pursuant  to  section  106(d). 
not  to  exceed  the  total  amount  of  such  dis- 
tribution) for  use  in  establishing  a  revolving 
loan  fund  which  is  to  be  established  in  a  pri- 
vate financiail  institution  and  which  is  to  be 
used  to  finance  rehabilitation  activities  as- 
sisted under  this  title.  Rehabilitation  sictivi- 
ties  authorized  under  this  section  shall 
begin  within  45  days  after  receipt  of  such 
payment.";  and 

(2)  by  striking  out  the  last  two  sentences 
of  paragraph  (2). 

ELIGIBLE  ACTIVITIES 

Sec.  303.  (a)  Section  105(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  out  paragraph  (8)  and  in- 
serting in  lieu  thereof  the  following: 

"(8)  provision  of  public  services,  including 
but  not  limited  to  those  concerned  with  em- 
ployment, crime  prevention,  child  care, 
health,  drug  abuse,  education,  energy  con- 
servation, welfare  or  recreation  needs,  if 
such  services  have  not  been  provided  by  the 
unit  of  general  local  government  (through 
funds  raised  by  such  unit,  or  received  by 
such  unit  from  the  State  in  which  it  is  locat- 
ed) during  any  part  of  the  twelve-month 
period  immediately  preceding  the  date  of 
submission  of  the  statement  with  respect  to 
which  funds  are  to  be  made  available  under 
this  title,  and  which  are  to  be  used  for  such 
services,  unless  the  Secretary  finds  that  the 
discontinuation  of  such  services  was  the 
result  of  events  not  within  the  control  of 
the  unit  of  general  local  government,  except 
that  not  more  than  10  per  centum  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  title  may  be 
used  for  activities  under  this  paragraph;"; 

(2)  by  inserting  the  following  before  the 
semicolon  at  the  end  of  paragraph  (13)  ". 
and  including  the  carrying  out  of  activities 
as  described  in  section  701(e)  of  the  Housing 
Act  of  1954  on  the  date  prior  to  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Amendments  of  1981"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (15); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
";  and";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assistance  is 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.". 

(b)  In  fiscal  years  1982.  1983,  and  1984,  the 
Secretary  may  waive  the  limitation  on  the 
amount  of  funds  which  may  be  used  for 
public  services  activities  under  section 
105(a)(8)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  Act,  In  the  case  of  a  unit  of  general 
local  government  which,  during  fiscal  year 
1981,  allocated  more  than  10  per  centum  of 
funds  received  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
for  such  activities. 

ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 

Sec.  304.  (a)  Section  106(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(a)  Of  the  amount  approved  In  an  appro- 
priation Act  under  section  103  for  grants  in 
any  year  (excluding  the  amounts  provided 


for  use  in  accordance  with  section  107  and 
section  119),  70  per  centum  shall  be  allocat- 
ed by  the  Secretary  to  metropolitan  cities 
and  urban  counties.  Except  as  otherwise 
specifically  authorized,  each  metropolitan 
city  and  urban  county  shall  be  entitled  to  an 
annual  grant  from  such  allocation  in  an 
amount  not  exceeding  its  basic  amount  com- 
puted pursuant  to  paragraph  (1)  or  (2)  of 
subsection  (b).". 

(b)  Section  106  of  such  Act  is  amended  by 
striking  out  subsection  (c)  and  redesignating 
subsections  (d),  (e),  (f),  and  (g)  as  subsec- 
tions (c),  (d),  (e),  and  (f).  respectively. 

(c)  Section  106(c),  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  to 
read  as  follows: 

""(c)(1)  Except  as  provided  in  paragraph 
(2),  any  amounts  allocated  to  a  metropolitan 
city  or  an  urban  county  pursuant  to  the  pre- 
ceding provisions  of  this  section  which  are 
not  received  by  the  city  or  county  for  a 
fiscal  year  because  of  failure  to  meet  the  re- 
quirements of  section  104  (a),  (b),  or  (c),  or 
which  become  available  as  a  result  of  ac- 
tions under  section  104(d)  or  111.  shall  be 
reallocated  in  the  succeeding  fiscal  year  to 
the  other  metropolitan  cities  and  urban 
counties  In  the  same  metropolitan  area 
which  certify  to  the  satisfaction  of  the  Sec- 
retary that  they  would  be  adversely  affected 
by  the  loss  of  such  amounts  from  the  metro- 
politan area.  The  amount  of  the  share  of 
funds  reallocated  under  this  paragraph  for 
any  metropolitan  city  or  urban  county  shall 
bear  the  same  ratio  to  the  total  of  such  real- 
located funds  in  the  metropolitan  area  as 
the  amount  of  funds  awarded  to  the  city  or 
county  for  the  fiscal  year  in  which  the  real- 
located funds  become  available  bears  to  the 
total  amount  of  funds  awarded  to  all  metro- 
politan cities  and  urban  counties  in  the 
same  metropolitan  area  for  that  fiscal  year, 
except  that— 

'"(A)  in  determining  the  amounts  awarded 
to  cities  or  counties  for  purposes  of  calculat- 
ing shares  pursuant  to  this  sentence,  there 
shall  be  excluded  from  the  award  of  any 
city  or  county  any  amounts  which  become 
available  as  a  result  of  actions  against  such 
city  or  county  under  section  111; 

"(B)  in  reallocating  amounts  resulting 
from  an  action  under  section  104(d)  or  sec- 
tion 111.  the  city  or  county  against  whom 
amy  such  action  was  taken  shall  be  excluded 
from  the  calculation  of  shares  for  purposes 
of  reallocating  the  amounts  becoming  avail- 
able as  a  result  of  such  action;  and 

""(C)  in  no  event  may  the  share  of  reallo- 
cated funds  for  any  metropolitan  city  or 
urban  county  exceed  25  E>er  centum  of  the 
amount  awarded  to  the  city  or  county  under 
section  106(b)  for  the  fiscal  year  in  which 
the  reallocated  funds  under  this  paragraph 
become  available. 

Any  amounts  allocated  under  section  106(b) 
which  become  available  for  reallocation  and 
for  which  no  metropolitan  city  or  urban 
county  qualifies  under  this  paragraph  shall 
be  added  to  amounts  available  for  aU(x:ation 
under  such  section  106(b)  in  the  succeeding 
fiscal  year. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  make  grants 
from  amounts  authorized  for  use  under  sec- 
tion 106(b)  by  the  Department  of  Housing 
and  Urban  Development— Independent 
Agencies  Appropriation  Act.  1981,  in  accord- 
ance with  the  provisions  of  this  title  which 
governed  grants  with  respect  to  such 
amounts,  as  such  provisions  existed  prior  to 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981. 
except  that  any  such  amounts  which  are 


not  obligated  before  January  1.  1982.  shall 
be  reaillocated  in  accordance  with  paragraph 
(1).". 

(d)  Section  106(d)(1)  of  such  Act.  as  redes- 
ignated by  sut>section  (b)  of  this  section,  is 
amended— 

(1)  by  striking  out  ""section  103(a)"  and  all 
that  follows  through  "nonmetropolitan 
aresf  of  each  State"  in  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"section  103  for  grants  in  any  year  (exclud- 
ing the  amounts  provided  for  use  in  accord- 
sjice  with  section  107  and  section  119),  30 
per  centum  shall  be  allocated  among  the 
States  for  use  in  nonentltlement  areas.  The 
allocation  for  each  State  shall  be  ";  and 

(2)  by  striking  out  ■"nonmetropolitan" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "nonentltlement". 

(e)  Section  106(d)  of  such  Act.  as  redesig- 
nated by  subsection  (b)  of  this  section,  is 
amended  by  striking  out  paragraphs  (2)  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"'(2)(A)  Amounts  allocated  under  psjti- 
graph  (1)  shsLll  be  distributed  to  units  of 
general  local  government  located  in  nonen- 
tltlement areas  of  the  State  to  carry  out  ac- 
tivities in  accordance  with  the  provisions  of 
this  title— 

"'(I)  by  the  State,  consistent  with  the 
statement  submitted  under  section  104(a): 
or 

"(ii)  by  the  Secretary,  in  any  case  de- 
scribed in  subparagraph  (B),  for  use  by 
units  of  general  local  government  in  accord- 
ance with  paragraph  (3)(B). 

Notwithstanding  amy  provision  of  this  title, 
the  Secretary  shall  maike  grants  from 
aimounts  authorized  for  use  in  nonentltle- 
ment areas  by  the  Department  of  Housing 
and  Urban  Development— Independent 
Agencies  Appropriation  Act,  1981,  in  accord- 
ance with  the  provisions  of  this  title  which 
governed  grants  with  respect  to  such 
amounts,  as  such  provisions  existed  prior  to 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981. 
Any  amounts  under  the  preceding  sentence 
(except  amiounts  for  which  preapplications 
have  been  approved  by  the  Secretary  prior 
to  October  1,  1981,  and  which  have  been  ob- 
ligated by  January  1.  1982)  which  aire  or 
become  available  for  obligation  after  fiscal 
year  1981  shall  be  available  for  distribution 
in  the  State  In  which  the  grants  from  such 
amounts  were  made,  by  the  State  or  by  the 
Secretary,  whichever  is  distributing  the 
State  allocation  in  the  fiscal  year  in  which 
such  amounts  are  or  become  available. 

"(B)  The  Secretary  shall  distribute 
amounts  allocated  under  paragraph  (1) 
where— 

"'(i)  the  State  haa  elected,  in  such  manner 
and  before  such  time  as  the  Secretary  may 
prescribe,  not  to  distribute  such  amounts;  or 

•"(ii)  the  State  has  fauled  to  submit  the  cer- 
tifications described  in  subparagraph  (C). 

••(C)  To  receive  and  distribute  amounts  al- 
located under  paragraph  (1),  the  Governor 
must  certify  that  the  State,  with  respect  to 
units  of  general  local  government  in  nonen- 
tltlement areas— 

'•(1)  engages  or  will  engage  in  planning  for 
community  development  activities; 

••(ii)  provides  or  will  provide  technicaJ  as- 
sistance to  units  of  general  local  govern- 
ment in  connection  with  community  devel- 
opment programs: 

•"(ill)  will  provide,  out  of  State  resources, 
funds  for  community  development  activities 
in   an   amount   which   is   at   least    10   per 
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centum  of  the  amounts  allocated  for  use  in 
the  State  pursi  lant  to  paragraph  <  1 ):  and 

••(iv)  has  coniulted  with  local  elected  offi- 
cials from  amotig  units  of  general  local  gov- 
ernment located  in  nonentitlement  areas  of 
that  State  in  d  ttermining  the  method  of  dis- 
tribution of  fui  ids  required  by  subparagraph 
(A). 

"(3  MA)  If  tlie  State  receives  and  distrib- 
utes such  amcunts.  it  shall  be  responsible 
for  the  admini  itration  of  funds  so  distribut- 
ed. The  State  shall  pay  from  its  own  re- 
sources all  adn  linlstrative  expenses  incurred 
by  the  State  li  i  carrying  out  its  responsibil- 
ities under  this  title,  except  that  from  the 
amounts  receii  ed  for  distribution  in  nonen- 
titlement areas,  the  SUte  may  deduct  an 
amount  not  to  exceed  50  per  centum  of  the 
costs  incurred  by  the  SUte  in  carrying  out 
such  responsit  ilities.  Amounts  so  deducted", 
shall  not  ex<eed  2  per  centum  of  the 
amount  so  rec<  ived. 

"(B)  If  the  Secretary  distributes  such 
amounts,  the  distribution  shall  be  made  in 
accordance  wilh  determinations  of  the  Sec- 
retary pursuant  to  statements  submitted 
and  the  other  requirements  of  section  104 
(other  than  sfbsection  (O)  and  in  accord- 
ance with  regulations  and  procedures  pre- 
scribed by  the  Secretary. 

"(C)  Any  amounts  allocated  for  use  in  a 
State  under  t  lis  subsection  which  become 
available  as  a  i  esult  of  actions  under  section 
104(d)  or  Hi  siall— 

"(1)  in  the  a  se  of  actions  against  units  of 
general  local  t  ovemment  in  nonentitlement 
areas,  be  adde(  I  to  amounts  available  for  dis- 
tribution in  the  State  in  the  fiscal  year  in 
which  the  ami)iuits  become  so  available:  or 

•■(ii)  in  the  case  of  actions  against  the 
State,  be  addei  I  to  amounts  available  for  dis- 
tribution in  (he  State  in  the  succeeding 
fiscal  year. 

Amounts  real  ocated  under  this  subpara- 
graph shall  b<  available  for  distribution  by 
the  State  ot  ti  the  Secretary,  whichever  is 
distributing  tie  SUte  allocation  in  the 
fiscal  year  :n  which  such  reallocated 
amounts  are  a  Ided. 

"(4)  In  computing  amounts  under  para- 
graph (1),  Indan  tribes  shall  be  excluded.". 

(f)  Section  l[)6(f).  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  '(1)"  and  all  that  follows 
through  ■'106(  :)"  and  inserting  in  lieu  there- 
of "all  basic  gi  suit  entitlement  amounts". 

DI  JCREriOHAHY  IWlt 

Sec.  305.  S€<!tion  107  of  the  Housing  and 
Community  I  development  Act  of  1974  is 
amended  to  re  id  as  follows: 

"d:  scretionary  fund 

"Sec.  107.  ( i)  Of  the  total  amount  ap- 
proved in  app'opriation  Acts  under  section 
103  for  each  of  the  fiscal  years  1982  and 
1983,  not  mori :  than  $60,000,000  for  each  of 
the  fiscal  yea-s  1982  and  1983  may  be  set 
aside  in  a  special  discretionary  fund  for 
grants  under  subsection  (b).  Grants  under 
this  section  s^e  in  addition  to  any  other 
grants  which  nay  be  made  under  this  title 
to  the  same  ei  ititles  for  the  same  purposes. 

"(b)  Prom  amounts  set  aside  under  subsec- 
tion (a),  the  S^retary  is  authorized  to  make 
grants— 

"(1)  In  behal  f  of  new  communities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Development  \c\,  of  1970  or  title  IV  of  the 
Housing  and  Urban  Development  Act  of 
1968  or  in  behalf  of  new  community 
projects  assisted  under  title  X  of  the  Na- 
tional Housini:  Act  which  meet  the  eligibil- 
ity standards  set  forth  in  title  VII  of  the 
Housing   and  Urban  Development   Act  of 


1970  and  which  were  the  subject  of  an  appli- 
cation or  preapplication  under  such  title 
prior  to  January  14,  1975: 

"(2)  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands; 

"(3)  to  Indian  tribes:  and 

"(4)  to  SUtes.  units  of  general  local  gov- 
enunent.  Indian  tribes,  or  areawide  plan- 
ning organizations  for  the  purpose  of  pro- 
viding technical  assistance  in  planning,  de- 
veloping, and  administering  assistance 
under  this  title,  and  to  SUtes  and  units  of 
general  local  government  for  implementing 
special  projects  otherwise  authorized  under 
this  title.  The  Secretary  may  also  provide, 
directly  or  through  contracts,  technical  as- 
sistance under  this  paragraph  to  such  gov- 
ernmental units,  or  to  a  group  designated  by 
such  a  governmental  unit  for  the  purpose  of 
assisting  that  governmental  unit  to  carry 
out  assistance  under  this  title. 

•(c)  Amounts  set  aside  for  use  under  sub- 
section (b)  in  any  fiscal  year  but  not  used  in 
that  year  shall  remain  available  for  use  in 
subsequent  fiscal  yesu^s  in  accordance  with 
the  provisions  of  that  subsection. 

"(dMl)  Except  as  provided  in  paragraph 
(2).  no  grant  may  be  made  under  this  sec- 
tion or  section  119  unless  the  applicant  pro- 
vides satisfactory  assurances  that  its  pro- 
gram will  be  conducted  and  administered  in 
conformity  with  Public  Law  88-352  and 
Public  Law  90-284. 

"(2)  No  grant  may  be  made  to  an  Indian 
tribe  under  this  section  or  section  119  unless 
the  applicant  provides  satisfactory  assur- 
ances that  its  program  will  be  conducted 
and  administered  in  conformity  with  title  II 
of  Public  Law  90-284.  The  Secretary  may 
waive,  in  cormection  with  grants  to  Indian 
tribes,  the  provisions  of  section  109  and  sec- 
tion 110. 

"(3)  The  Secretary  may  accept  a  certifica- 
tion from  the  applicant  that  it  has  complied 
with  the  requirements  of  paragraph  (1)  or 
(2),  as  appropriate.". 

NONDISCRIMINATION 

Sec.  306.  Section  109(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
shall  also  apply  to  any  such  program  or  ac- 
tivity.". 

TRANSITIONAL  PROVISIONS 

Sec.  307.  (a)  Any  amounts  appropriated 
for  any  fiscal  year  before  fiscal  year  1982  in 
a  Department  of  Housing  and  Urban  Devel- 
opment—Independent Agencies  Appropria- 
tion Act  or  a  Supplemental  Appropriation 
Act  under  the  head  "commttnity  develop- 
ment grants"  which  are  or  become  available 
for  obligation  on  or  after  October  1,  1981, 
shall  remain  available  as  provided  by  law. 
and  shall  be  used  in  accordance  with  the  fol- 
lowing: 

(1)  funds  authorized  for  use  under  section 
106(b)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  ("such  Act")  before 
October  1.  1981.  shall  be  available  for  use  as 
provided  by  section  106(c)  of  such  Act  as 
amended  by  this  Act; 

(2)  funds  authorized  for  use  under  section 
107  of  such  Act  before  October  1.  1981,  shall 
be  available  for  use  as  provided  by  section 
107(a)  of  such  Act  as  amended  by  this  Act; 
and 


(3)  funds  authorized  for  use  under  section 
106  (c)  or  (e)  of  such  Act  before  October  1. 
1981.  shall  be  available  for  use  as  provided 
by  section  106(d)(2)(A)  of  such  Act  as 
amended  by  this  Act. 

(b)  Any  grant  or  loan  which,  prior  to  the 
effective  date  of  any  provision  of  this  part, 
was  obligated  and  governed  by  any  author- 
ity amended  by  any  provision  of  this  part 
shall  continue  to  be  governed  by  the  provi- 
sions of  such  authority  as  they  existed  im- 
mediately before  such  effective  date. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Sec.  308.  (a)  Section  119  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"URBAN  DEVELOPMENT  ACTION  GRANTS 

"Sec.  119.  (a)  The  Secretary  is  authorized 
to  make  urban  development  action  granU  to 
cities  and  urban  counties  which  are  experi- 
encing severe  economic  distress  to  help 
stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery.  Of  the 
total  amount  approved  in  appropriation 
Acts  under  section  103  for  each  of  the  fiscal 
years  1982  and  1983,  not  more  than 
$500,000,000  shall  be  available  for  each  of 
the  fiscal  years  1982  and  1983  for  grants 
under  this  section. 

"(b)(1)  Urban  development  action  grants 
shall  be  made  only  to  cities  and  urban  coun- 
ties which  have,  in  the  determination  of  the 
Secretary,  demonstrated  results  in  providing 
housing  for  low-  and  moderate-income  per- 
sons and  in  providing  equal  opportunity  in 
housing  and  employment  for  low-  and  mod- 
erate-income persons  and  members  of  mi- 
nority groups.  The  Secretary  shall  issue  reg- 
ulations esUblishing  criteria  in  accordance 
with  the  preceding  sentence  and  setting 
forth  minimum  standards  for  determining 
the  level  of  economic  distress  of  cities  and 
urban  counties  for  eligibility  for  such 
grants.  These  standards  shall  take  into  ac- 
count factors  such  as  the  age  of  housing; 
the  extent  of  poverty;  the  extent  of  popula- 
tion lar.  growth  of  per  capiU  income;  and, 
where  daU  are  available,  the  extent  of  un- 
employment and  job  lag. 

"(2)  A  city  or  urban  county  which  fails  to 
meet  the  minimum  standards  established 
pursuant  to  paragraph  (1)  shall  be  eligible 
for  assistance  under  this  section  if  it  meets 
the  requirements  of  the  first  sentence  of 
such  paragraph  and— 

"(A)  in  the  case  of  a  city  with  a  popula- 
tion of  fifty  thousand  persons  or  more  or  an 
urban  county.  conUins  an  area  (i)  composed 
of  one  or  more  contiguous  census  tracts, 
enumeration  districts,  or  block  groups,  as 
defined  by  the  United  States  Bureau  of  the 
Census,  having  at  least  a  population  of  ten 
thousand  persons  or  10  per  centum  of  the 
population  of  the  city  or  urban  county;  (ii) 
in  which  at  least  70  per  centum  of  the  resi- 
dents have  incomes  below  80  per  centum  of 
the  median  income  of  the  city  or  urban 
county;  and  (iii)  in  which  at  least  30  per 
centum  of  the  residents  have  incomes  below 
the  national  poverty  level;  or 

"(B)  in  the  case  of  a  city  with  a  popula- 
tion of  less  than  fifty  thousand  persons, 
contains  an  area  (i)  composed  of  one  or 
more  contiguous  census  tracts,  enumeration 
districts,  or  block  groups  or  other  areas  de- 
fined by  the  United  States  Bureau  of  the 
Census  or  for  which  daU  certified  by  the 
United  SUtes  Bureau  of  the  Census  are 
available  having  at  least  a  population  of  two 
thousand  five  hundred  persons  or  10  per 
centum  of  the  population  of  the  city,  which- 
ever Is  greater;  (II)  In  which  at  least  70  per 
centum  of  the  residents  have  incomes  below 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18275 


80  per  centum  of  the  median  income  of  the 
city:  and  (III)  In  which  at  least  30  per 
centum  of  the  resldente  have  Incomes  below 
the  national  poverty  level. 
The  Secretary  shall  use  up  to,  but  not  more 
than,  20  per  centum  of  the  funds  appropri- 
ated for  use  In  any  fiscal  year  under  this 
section  for  the  purpose  of  making  grants  to 
cities  and  urban  counties  eligible  under  this 
paragraph. 

"(c)  Applications  for  assistance  under  this 
section  shall— 

"(1)  In  the  case  of  an  application  for  a 
grant  under  subsection  (b)(2).  include  docu- 
menUtlon  of  grant  eligibility  in  accordance 
with  the  standards  described  in  that  subsec- 
tion: 

"(2)  set  forth  the  activities  for  which  as- 
sistance Is  sought.  Including  (A)  an  estimate 
of  the  costs  and  general  l<x;atlon  of  the  ac- 
tivities; (B)  a  summary  of  the  public  and 
private  resources  which  are  expected  to  be 
made  available  In  connection  with  the  ac- 
tivities. Including  how  the  activities  will 
take  advantage  of  unique  opportunities  to 
attract  private  investment:  and  (C)  an  anal- 
ysis of  the  economic  benefits  which  the  ac- 
tivities are  expected  to  produce: 

"(3)  conUin  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
submission  of  Its  application,  (A)  has  held 
public  hearings  to  obUin  the  views  of  citi- 
zens, particularly  residents  of  the  area  ui 
which  the  proposed  activities  are  to  be  car- 
ried out,  and  (B)  has  analyzed  the  Impact  of 
these  proposed  activities  on  the  residents, 
particularly  those  of  low-  and  moderate- 
income,  of  the  residential  neighborhood, 
and  on  the  neighborhood  in  which  they  are 
to  be  carried  out;  and 

"(4)  conUin  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
submission  of  its  application,  (A)  has  identi- 
fied all  properties.  If  any,  which  are  Includ- 
ed on  the  National  Register  of  Historic 
Places  and  which,  as  determined  by  the  ap- 
plicant, will  be  affected  by  the  project  for 
which  the  application  Is  made;  (B)  has  Iden- 
tified all  other  properties,  if  any.  which  will 
be  affected  by  such  project  and  which,  as 
determined  by  the  applicant,  may  meet  the 
criteria  esUbllshed  bv  the  Secretary  of  the 
Interior  for  Inclusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
inclusion  of  such  properties  on  the  Register; 
(C)  has  determined  the  effect,  as  deter- 
mined by  the  applicant,  of  the  project  on 
the  properties  identified  pursuant  to  clauses 
(A)  and  (B):  and  (D)  will  comply  with  the 
requirements  of  section  121. 

"(d)(1)  Except  in  the  case  of  a  city  or 
urban  county  eligible  under  subsection 
(b)(2),  the  SecreUry  shall  establish  selec- 
tion criteria  for  grants  under  this  section 
which  must  Include  (A)  as  the  primary  crite- 
rion, the  comparative  degree  of  economic 
distress  among  applicants,  as  measured  (In 
the  case  of  a  metropolitan  city  or  urban 
county)  by  the  differences  in  the  extent  of 
growth  lag,  the  extent  of  poverty,  and  the 
adjusted  age  of  housing  in  the  metropolitan 
city  or  urban  county;  (B)  other  factors  de- 
termined to  be  relevant  by  the  Secretary  In 
assessing  the  comparative  degree  of  econom- 
ic deterioration  in  cities  and  urban  counties; 
and  (C)  at  least  the  following  other  criteria: 
demonstrated  performance  of  the  city  or 
urban  county  in  housing  and  community  de- 
velopment programs:  the  extent  to  which 
the  grant  will  stimulate  economic  recovery 
by  leveraging  private  investment;  the 
number  of  permanent  jobs  to  be  created  and 
their  relation  to  the  amount  of  grant  funds 
requested;  the  proportion  of  permanent  jobs 


accessible  to  lower  Income  persons  and  mi- 
norities. Including  persons  who  are  unem- 
ployed: the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  Its  relation  to  the  amount  of 
grant  funds  requested;  the  extent  to  which 
State  or  local  government  funding  or  special 
economic  Incentives  have  been  committed: 
and  the  feasibility  of  accomplishing  the  pro- 
posed activities  In  a  timely  fashion  within 
the  grant  amount  available. 

"(2)  For  the  purpose  of  making  grants 
with  respect  to  areas  described  in  subsection 
(b)(2),  the  Secretary  shall  esUbllsh  selec- 
tion criteria,  which  must  Include  (A)  factors 
determined  to  be  relevant  by  the  Secretary 
In  assessing  the  comparative  degree  of  eco- 
nomic deterioration  among  eligible  areas, 
and  (B)  such  other  criteria  as  the  Secretary 
may  determine,  including  at  a  minimum  the 
criteria  listed  In  paragraph  (1)(C)  of  this 
subsection. 

"(e)  The  SecreUry  may  not  approve  any 
grant  to  a  city  or  urban  county  eligible 
under  subsection  (b)(2)  unless— 

"(1)  the  grant  will  be  used  In  connection 
with  a  project  located  In  an  area  described 
In  subsection  (b)(2),  except  that  the  Secre- 
Ury may  waive  this  requirement  where  the 
Secretary  determines  (A)  that  there  Is  no 
sulUble  site  for  the  project  within  that 
area,  (B)  the  project  will  be  located  directly 
adjacent  to  that  area,  and  (C)  the  project 
will  contribute  substantially  to  the  econom- 
ic development  of  that  area: 

"(2)  the  city  or  urban  county  has  demon- 
strated to  the  satisfaction  of  the  SecreUry 
that  basic  services  supplied  by  the  city  or 
urban  county  to  the  area  described  in  sub- 
section (b)(2)  are  at  least  equivalent,  as 
measured  by  per  caplU  expenditures,  to 
those  supplied  to  other  areas  within  the  city 
or  urban  county  which  are  similar  in  popu- 
lation size  and  physical  characteristics  and 
which  have  median  incomes  above  the 
median  income  for  the  city  or  urban  county; 

"(3)  the  grant  will  be  used  In  connection 
with  a  project  which  will  directly  benefit 
the  low-  and  moderate-Income  families  and 
Individuals  residing  in  the  area  described  in 
subsection  (b)(2):  and 

"(4)  the  city  or  urban  county  makes  avail- 
able, from  Its  own  funds  or  from  funds  re- 
ceived from  the  SUte  or  under  any  Federal 
program  which  permits  the  use  of  financial 
assistance  to  meet  the  non-Federal  share  re- 
quirements of  Federal  grant-in-aid  pro- 
grams, an  amount  equal  to  20  per  centum  of 
the  grant  to  be  available  under  this  section 
to  be  used  in  carrying  out  the  activities  de- 
scribed In  the  application. 

"(f)  Activities  assisted  under  this  section 
may  Include  such  activities.  In  addition  to 
those  authorized  under  section  105(a),  as 
the  Secretary  determines  to  be  consistent 
with  the  purfKJses  of  this  section. 

"(g)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  reviews  and  audits  of  re- 
cipients of  grants  under  this  section  as  nec- 
essary to  determine  the  progress  made  In 
carrying  out  activities  substantially  In  ac- 
cordance with  approved  plans  and  tlmeU- 
bles.  The  Secretary  may  adjust,  reduce,  or 
withdraw  grant  funds,  or  take  other  action 
as  appropriate  in  accordance  with  the  find- 
ings of  these  reviews  and  audits,  except  that 
funds  already  expended  on  eligible  activities 
under  this  title  shall  not  be  recaptured  or 
deducted  from  future  grants  made  to  the  re- 
cipient. 

"(h)  No  assistance  may  be  provided  under 
this  section  for  projects  intended  to  facili- 
Ute  the  relocation  of  industrial  or  commer- 
cial plants  or  facilities  from  one  area  to  an- 


other, unless  the  Secretary  finds  that  the 
relocation  does  not  significantly  and  ad- 
versely affect  the  unemployment  or  eco- 
nomic base  of  the  area  from  which  the  in- 
dustrial or  commercial  plant  or  facility  is  to 
be  relocated. 

"(i)  Not  less  than  25  per  centum  of  the 
funds  made  available  for  grants  under  this 
section  shall  be  used  for  cities  with  popula- 
tions of  less  than  fifty  thousand  persons 
which  are  not  central  cities  of  a  metropoli- 
tan sUtistical  area. 

"(j)  A  grant  may  be  made  under  this  sec- 
tion only  where  the  Secretary  determines 
that  there  is  a  strong  probability  that  (1) 
the  non-Federal  investment  in  the  project 
would  not  be  made  without  the  grant,  and 
(2)  the  grant  would  not  substitute  for  non- 
Federal  funds  which  are  otherwise  available 
to  the  project. 

"(k)  In  making  granU  under  this  section, 
the  SecreUry  shall  take  such  steps  as  the 
SecreUry  deems  appropriate  to  assure  that 
the  amount  of  the  grant  provided  is  the 
least  necessary  to  make  the  project  feasible. 

"(1)  For  purposes  of  this  section,  the  Sec- 
retary may  reduce  or  waive  the  requirement 
in  section  102(aK5)(B)(ii)  that  a  town  or 
township  be  closely  settled. 

"(m)  In  the  case  of  any  application  which 
identifies  any  property  In  accordance  with 
subsection  (c)(4KB).  the  Secretary  may  not 
commit  funds  with  respect  to  an  approved 
application  unless  the  applicant  has  certi- 
fied to  the  Secretary  that  the  appropriate 
SUte  historic  preservation  officer  and  the 
Secretary  of  the  Interior  have  been  provid- 
ed an  opportunity  to  take  action  in  accord- 
ance with  the  provisions  of  section  121(b). 

"(nKl)  For  the  purposes  of  this  section, 
the  term  'city'  Includes  Guam,  the  Virgin  Is- 
lands, and  Indian  tribes. 

"(2)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  under  this  section 
unless  the  tribe  (A)  is  located  on  a  reserva- 
tion or  In  an  Alaskan  Native  Village,  and  (B) 
Is  an  eligible  recipient  under  the  SUte  and 
Local  Fiscal  Assistance  Act  of  1972. 

"(o)  If  no  amounts  are  set  aside  under,  or 
amounts  are  precluded  from  being  appropri- 
ated for  this  section  for  fiscal  years  after 
fiscal  year  1983.  any  amount  which  is  or  be- 
comes available  for  use  under  this  section 
after  fiscal  year  1983  shall  be  added  to 
amounts  appropriated  under  section  103.". 

(b)  Section  121  of  such  Act  is  amended  by 
striking  out  "subsection  (c)(7)(B)"  in  subsec- 
tion (b)  and  inserting  In  lieu  thereof  "sub- 
section (c)(4\B)". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effective  on  the  ef- 
fective date  of  regulations  Implementing 
such  subsections.  As  soon  as  practicable,  but 
not  later  than  January  1,  1982,  the  Secre- 
tary shall  Issue  such  final  rules  and  regula- 
tions as  the  Secretary  determines  are  neces- 
sary to  carry  out  such  subsections. 

COMMTTNITY  DEVELOPMENT  TECHNICAL 
AMENDMENTS 

Sec.  309.  (a)  Section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  out  paragraphs  (18)  and 
(19); 

(2)  by  inserting  immediately  after  para- 
graph (6)  the  following: 

"(7)  The  term  'nonentitlement  area' 
means  an  area  which  is  not  a  metropolitan 
city  or  part  of  an  urban  county.";  and 

(3)  by  redesignating  the  remaining  para- 
graphs accordingly. 

(b)  Section  102(c)  of  such  Act  is  amended 
by  striking  out  "a  Community  Development 
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102(a)(6)  of  such  Act  is  amend- 
at  the  end  thereof  the  fol- 


lowing: "Any  urban  county  (A)  which  quali- 
fied as  an  urban  county  in  fiscal  year  1981, 
(B)  the  population  of  which  includes  all  of 
the  population  of  the  county  (other  than 
the  population  of  metropolitan  cities  there- 
in), and  (C)  the  population  of  which  for 
fiscal  year  1982  falls  below  the  amount  re- 
quired by  clause  (B)  of  the  preceding  sen- 
tence by  reason  of  the  1980  decennial  census 
shall  be  considered  as  meeting  the  popula- 
tion requirements  of  such  clause  for  fiscal 
year  1982  and  shall  not  be  subject  to  the 
provisions  of  section  102(d)  in  that  fiscal 
year.". 

REHABILITATION  LOANS 

Sec.  311.  (a)  Subsection  (a)(l)<D)  of  sec- 
tion 312  of  the  Housing  Act  of  1964  is 
amended  by  striking  out  "an  approved  com- 
munity development  program"  and  insert- 
ing in  lieu  thereof  "community  development 
activities". 

(b)  Subsection  (d)  of  such  section  is 
amended— 

(1)  by  inserting  "and"  after  ""October  1, 
1979, "  in  the  first  sentence; 

(2)  by  striking  out  "and  not  to  exceed 
$129,000,000  for  the  fiscal  year  begiruiing  on 
October  1.  1981,"  in  the  first  sentence;  and 

(3)  by  striking  out  the  last  sentence. 

(c)  Subsection  (h)  of  such  section  is 
amended  by  striking  out  "1982"  each  place 
it  appears  and  inserting  in  lieu  thereof 
•1983". 

(d)  Subsection  (jHl)  of  such  section  is 
amended  by  striking  out  the  second  sen- 
tence. 

URBAN  HOMESTEADING 

Sec  312.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing out  "and  not  to  exceed  $26,000,000  for 
the  fiscal  year  1979"  and  inserting  in  lieu 
thereof  "not  to  exceed  $26,000,000  for  the 
fiscal  year  1979,  and  not  to  exceed 
$13,467,000  for  the  fiscal  year  1983". 

REPEALERS 

Sec.  313.  (a)  Title  VII  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  hereby  repealed. 

(b)  Section  701  of  the  Housing  Act  of  1954 
is  hereby  repealed. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Sec.  314.  Section  608(a)  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  is 
amended— 

(1)  by  striking  out  "and"  after  ""1980,"; 
and 

(2)  by  inserting  the  following  before  the 
period  at  the  end  thereof:  '",  and  not  to 
exceed  $14,950,000  for  fiscal  year  1982". 

REPORT  ON  BLCXni  GRANT  PROGRAM 

Sec.  315.  Not  later  than  270  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Housing  and  Urban  Development  shall 
report  to  the  Congress  on  administrative 
and  legislative  steps  that  can  be  taken  to— 

(1)  require  all  grantees  to  concentrate 
their  block  grant  funds  in  distressed  geo- 
graphic areas  smail  enough  so  that  visible 
improvements  can  be  achieved  in  a  reasona- 
ble time  period  and  to  ensure  that  claimed 
benefits  to  low-  and  moderate-income  per- 
sons are,  in  actuality,  occurring; 

(2)  reduce  the  broad  list  of  activities  cur- 
rently eligible  so  that  funds  can  be  focused 
on  those  activities  which  meet  the  cities' 
most  urgent  revitalization  needs; 

(3)  develop  overall  income  eligibility  re- 
quirements for  recipients  of  bl(x:k  grant 
supported  rehabilitation;  and 

(4)  limit  eligible  rehabilitation  work  to 
that  which  is  essential  to  restore  the  hous- 


ing unit  to  a  decent,  safe,  and  sanitary  or 
energy  efficient  condition,  specifically  pro- 
hibiting nonessential  and  luxury  items,  so 
that  more  homes  needing  basic  repairs  can 
be  rehabilitated. 

PART  2-HOUSING  ASSISTANCE 
PROGRAMS 

HOUSING  AUTHORIZATIONS 

Sec.  321.  (a)  The  first  sentence  of  section 
5(c)(1)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  inserting  immediately 
after  "1980"  the  following:  ".  and  by 
$906,985,000  on  October  1.  1981"'. 

(b)  The  second  sentence  of  section  5(c)(1) 
of  such   Act   is   amended  by  striking  out 

"Acts; "  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Acts.  In  addition,  the  aggregate 
amount  which  may  be  obligated  over  the 
duration  of  the  contracts  may  not  exceed 
$31,200,000,000  with  respect  to  the  addition- 
al authority  provided  on  October  1,  1980, 
and  $18,087,370,000  with  respect  to  the  addi- 
tional authority  provided  on  October  1, 
1981.". 

(c)  Section  5(c)  of  such  Act  is  amended 
by- 

(1)  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(2)  inserting  immediately  after  paragraph 
(2)  the  following: 

"(3)(A)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made 
available  on  October  1,  1981,  the  Secretary 
shall  make  available  at  least  $75,000,000  for 
assistance  to  projects  under  section  14. 

"(B)  Of  the  balance  of  the  additional  au- 
thority referred  to  in  the  preceding  sub- 
paragraph which  remains  after  deducting 
the  amount  to  be  provided  for  assistance 
to  projects  under  section  14,  the  Secretary 
shall  allocate  such  authority  for  use  in  dif- 
ferent areas  and  communities  in  accordance 
with  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974, 
except  that  on  a  national  basis  the  Secre- 
tary may  not  enter  into  contracts  aggregat- 
ing— 

'"(i)  more  than  45  per  centum  of  such  bal- 
ance for  existing  units  assisted  under  this 
Act;  and 

"'(ii)  more  than  55  per  centtun  of  such  bal- 
ance for  newly  constructed  and  substantial- 
ly rehabilitated  units  assisted  under  this 
Act. 

"(C)  After  making  allocations  referred  to 
in  subparagraph  (B).  the  Secretary  shall,  to 
the  extent  allowable  within  the  percentage 
limitations  contained  in  such  subparagraph 
and  within  the  available  contract  and 
budget  authority,  accommodate  the  prefer- 
ences of  units  of  general  local  government, 
which  preferences  shall  be  established  after 
consultation  with  the  appropriate  public 
housing  agencies,  regarding  (i)  the  mix 
among  newly  constructed,  substantially  re- 
habilitated, existing,  or  moderately  rehabili- 
tated units;  (ii)  the  programs  under  which 
assistance  is  to  be  provided;  and  (iii)  the 
extent  to  which  such  allocation  should  be 
used  for  comprehensive  improvement  assist- 
ance under  section  14.". 

(d)  Section  9(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "smd"  after  "on  or  after 
October  1.  1979.";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to 
exceed  $1,500,000,000  on  or  after  October  1, 
1981". 

(e)  Section  213(d)  of  the  Housing  and 
Community   Development   Act   of   1974   is 
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amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"(4)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  fiscal  years  beginning 
after  September  30,  1981,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
retain  more  than  15  per  centum  of  the  fi- 
nancial assistance  which  becomes  available 
under  programs  described  in  subsection 
(aKl)  during  any  fiscal  year.  Any  such  fi- 
nancial assistance  which  Is  retained  shall  be 
available  for  subsequent  allocation  to  specif- 
ic areas  and  communities,  and  may  only  be 
used  for- 

"(A)  unforeseeable  housing  needs,  espe- 
cially those  brought  on  by  natural  disasters 
or  special  relocation  requirements; 

"'(B)  support  for  the  needs  of  the  handi- 
capped or  for  minority  enterprise; 

"(C)  providing  for  assisted  housing  as  a 
result  of  the  settlement  of  litigation; 

"'(D)  small  research  and  demonstration 
projects; 

'"(E)  lower-income  housing  needs  de- 
scribed in  housing  assistance  plans,  includ- 
ing activities  carried  out  under  areawide 
housing  opportunity  plans;  and 

"(P)  innovative  housing  programs  or  alter- 
native methods  for  meeting  lower-income 
housing  needs  approved  by  the  Secretary, 
including  assistance  for  infrastructure  in 
connection  with  the  Indian  Housing  Pro- 
gram.". 

(fKl)  The  first  sentence  of  section  201(h) 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  is  amended— 

(A)  by  striking  out  '"and"  after  "the  fiscal 
year  1980."; 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to 
exceed  $4,000,000  for  the  fiscal  year  1982"; 
and 

(C)  by  striking  out  the  comma  immediate- 
ly following  "Act"  and  inserting  in  lieu 
thereof  a  closed  parenthesis. 

(2)  Section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
is  amended— 

(A)  by  redesignating  subsections  (h)  and 
(i)  as  subsections  (j)  and  (k),  respectively; 
and 

(B)  by  inserting  the  following  new  subsec- 
tion after  subsection  (g): 

""(h)  The  Secretary  may  not  use  any  of  the 
assistance  available  under  this  section 
during  any  fiscal  year  beginning  on  or  after 
October  1,  1981,  to  supplement  any  contract 
to  make  rental  assistance  payments  which 
was  made  pursuant  to  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965.". 

(3)  The  third  sentence  of  section  236(f)(3) 
of  the  National  Housing  Act,  as  redesignat- 
ed by  section  322(f)(7)  of  this  part,  is 
amended  by  striking  out  "September  30, 
1981"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1982". 

TENANT  RENTAL  PAYMENTS 

Sec.  322.  (a)  Section  3  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as 
follows: 

'"RENTAL  payments;  DEFINITIONS 

"Sec.  3.  (a)  Dwelling  units  assisted  under 
this  Act  shall  be  rented  only  to  families  who 
are  lower  Income  families  at  the  time  of 
their  initial  occupancy  of  such  units.  A 
family  shall  pay  as  rent  for  a  dwelling  unit 
assisted  under  this  Act  the  highest  of  the 
following  amounts,  rounded  to  the  nearest 
dollar: 

"(1)  30  per  centum  of  the  family's  month- 
ly adjusted  income; 

"(2)  10  per  centum  of  the  family's  month- 
ly income;  or 


'"(3)  if  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and 
a  part  of  such  payments,  adjusted  in  accord- 
ance with  the  family's  actual  housing  costs. 
is  specifically  designated  by  such  agency  to 
meet  the  family's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(b)  When  used  in  this  Act: 

"(1)  The  term  "lower  income  housing" 
means  decent,  safe,  and  sanitary  dwellings 
assisted  under  this  Act.  The  term  "public 
housing'  means  lower  income  housing,  and 
all  necessary  appurtenances  thereto,  assist- 
ed under  this  Act  other  than  under  section 
8.  When  used  in  reference  to  public  housing, 
the  term  "lower  income  housing  project'  or 
'project'  means  (A)  housing  developed,  ac- 
quired, or  assisted  by  a  public  housing 
agency  under  this  Act,  and  (B)  the  improve- 
ment of  any  such  housing. 

"(2)  The  term  'lower  income  families' 
means  those  families  whose  incomes  do  not 
exceed  80  per  centum  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  per  centum  of  the  median  for  the  area  on 
the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes.  The 
term  'very  low-income  families'  means  lower 
income  families  whose  incomes  do  not 
exceed  50  per  centum  of  the  median  family 
income  for  the  area,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families. 

'"(3)  The  term  'families'  includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  sixty-two  years 
of  age  or  is  under  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental  Disabil- 
ities Services  and  Facilities  Construction 
Amendments  of  1970,  or  is  handicapped.  (B) 
a  displaced  person.  (C)  the  remaining 
member  of  a  tenant  family,  and  (D)  other 
single  persons  in  circumstances  described  in 
regulations  of  the  Secretary.  In  no  event 
shall  more  than  15  per  centum  of  the  units 
under  the  Jurisdiction  of  any  public  housing 
agency  be  occupied  by  single  persons  under 
clause  (D).  In  determining  priority  for  ad- 
mission to  housing  under  this  Act,  the  Sec- 
retary shall  give  preference  to  those  single 
persons  who  are  elderly,  handicapped,  or 
displaced  before  those  eligible  under  clause 
(D).  The  term  'elderly  families'  means  fami- 
lies whose  heads  (or  their  spouses),  or 
whose  sole  members,  are  persons  described 
in  clause  (A).  A  person  shaU  be  considered 
handicapped  if  such  person  is  determined, 
pursuant  to  regulations  issued  by  the  Secre- 
tary, to  have  an  impairment  which  is  ex- 
pected to  be  of  long-continued  and  indefi- 
nite duration,  substantially  imi>edes  such 
person's  ability  to  live  independently,  and  is 
of  such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. The  term  'displaced  person'  means  a 
person  displaced  by  governmental  action,  or 
a  person  whose  dwelling  has  been  extensive- 
ly damaged  or  destroyed  as  a  result  of  a  dis- 
aster declared  or  otherwise  formally  recog- 
nized pursuant  to  Federal  disaster  relief 
laws.  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  term  elderly 
families'  includes  two  or  more  elderly,  dis- 
abled, or  handicapped  individuals  living  to- 
gether, or  one  or  more  such  individuals 
living  with  one  or  more  persons  determined 
under  regulations  of  the  Secretary  to  be  es- 
sential to  their  care  or  well  being. 


"'(4)  The  term  'income'  means  income 
from  all  sources  of  each  member  of  the 
household,  as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary. 

"(5)  The  term  "adjusted  income'  means 
the  income  which  remains  after  excluding 
such  amounts  or  types  of  income  as  the  Sec- 
retary may  prescribe.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may.  in  the  Secretary's  discretion, 
take  into  account  the  number  of  minor  chil- 
dren In  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are  ap- 
propriate. 

"(6)  The  term  'public  housing  agency' 
means  any  State,  county,  municipality,  or 
other  governmental  entity  or  public  body 
(or  agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  lower 
Income  housing. 

""(7)  The  term  "State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Indian  tribes,  bands,  groups,  and  Nations, 
including  Alaska  Indians.  Aleuts,  and  Eski- 
mos, of  the  United  States. 

'"(8)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(c)  When  used  in  reference  to  public 
housing: 

""(1)  The  term  "development"  means  any  or 
all  undertakings  necessary  for  planning, 
land  acquisition,  demolition,  construction, 
or  equipment,  in  connection  with  a  lower 
income  housing  project.  The  term  "develop- 
ment cost'  comprises  the  costs  incurred  by  a 
public  housing  agency  in  such  undertakings 
and  their  necessary  financing  (including  the 
payment  of  carrying  charges),  and  in  other- 
wise carrying  out  the  development  of  such 
project.  Construction  activity  in  connection 
with  a  lower  income  housing  project  may  be 
confined  to  the  reconstruction,  remodeling, 
or  repair  of  existing  buildings. 

""(2)  The  term  'operation'  means  any  or  all 
undertakings  appropriate  for  management, 
operation,  services,  maintenance,  security 
(including  the  cost  of  security  personnel),  or 
financing  in  connection  with  a  lower  income 
housing  project.  The  term  also  means  the  fi- 
nancing of  tenant  programs  and  services  for 
families  residing  in  lower  income  housing 
projects,  particularly  where  there  is  maxi- 
mum feasible  participation  of  the  tenants  In 
the  development  and  operation  of  such 
tenant  programs  and  services.  As  used  in 
this  paragraph,  the  term  'tenant  programs 
and  services'  includes  the  development  and 
maintenance  of  tenant  organizations  which 
participate  in  the  management  of  lower 
income  housing  projects;  the  training  of 
tenants  to  manage  and  operate  such 
projects  and  the  utilization  of  their  services 
in  project  management  and  operation;  coun- 
seling on  household  management,  house- 
keeping, budgeting,  money  management, 
child  care,  and  similar  matters;  advice  as  to 
resources  for  job  training  and  placement, 
education,  welfare,  health,  and  other  com- 
munity services;  services  which  are  directly 
related  to  meeting  tenant  needs  and  provid- 
ing a  wholesome  living  environment;  and  re- 
ferral to  appropriate  agencies  in  the  com- 
munity when  necessary  for  the  provision  of 
such  services.  To  the  maximum  extent  avail- 
able and  appropriate,  existing  public  and 
private  agencies  in  the  community  shall  be 
used  for  the  provision  of  such  services. 

"(3)  The  term  'acquisition  cost'  means  the 
amoimt  prudently  required  to  be  expended 
by  a  public  housing  agency  in  acquiring 
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"(C)  if  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs,  is  specifically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payments  which  is  so 
designated": 

(6)  by  striking  out  the  third  sentence  in 
paragraph  (2)  of  subsection  (f): 

(7)  by  striking  out  subparagraph  (A)  of 
subsection  (f)(3)  and  redesignating  subsec- 
tion (f)(3)(B)  as  subsection  (f)(3):  and 

(8)  by  striking  out  subsection  (m)  and  in- 
serting in  lieu  thereof  the  following: 

"(m)  For  the  purpose  of  this  section  the 
term  "income"  means  income  from  all 
sources  of  each  member  of  the  household, 
as  determined  in  accordance  with  criteria 
prescribed  by  the  Secretary.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may,  in  the  Secretary's  discretion, 
take  into  account  the  number  of  minor  chil- 
dren in  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are  ap- 
propriate.". 

(g)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  is  amended— 

(1)  by  striking  out  paragraph  (2)  in  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  'income'  means  income  from  all 
sources  of  each  member  of  the  household, 
as  determined  in  accordance  with  criteria 
prescribed  by  the  Secretary.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may.  in  the  Secretary's  discretion, 
take  into  account  the  number  of  minor  chil- 
dren in  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are  ap- 
propriate.": 

(2)  by  striking  out  the  first  sentence  of 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following:  "The  amount  of  the  annual 
payment  with  respect  to  any  dwelling  unit 
shall  be  the  lesser  of  (1)  70  per  centum  of 
the  fair  market  rent,  or  (2)  the  amount  by 
which  the  fair  market  rental  for  such  unit 
exceeds  30  per  centum  of  the  tenant's  ad- 
justed income.":  and 

(3)  by  striking  out "".  except  the  elderly,  at 
intervals  of  two  years  (or  at  shorter  inter- 
vals in  cases  where  the  Secretary  may  deem 
it  desirable)"  in  paragraph  (2)  of  subsection 
(e),  and  by  inserting  in  lieu  thereof  "no  less 
frequently  than  annually". 

(h)  Title  II  of  the  Housing  and  Conununi- 
ty  Development  Amendments  of  1979  is 
amended— 

(1)  by  striking  out  subsection  (c)  in  section 
202:  and 

(2)  by  striking  out  subsection  (c)  in  section 
203. 

(i)(l)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupying  housing  as- 
sisted under  the  authorities  amended  by 
this  section  on  the  effective  date  of  this  Act. 
the  Secretary,  notwithstanding  any  other 
provision  of  this  section,  may  provide  for  de- 
layed applicability,  or  for  staged  implemen- 
tation, of  the  procedures  for  determining 
rent  required  by  the  provisions  of  subsec- 
tions (a)  through  (h)  of  this  section  if  the 
Secretary  determines  that  immediate  appli- 
cation of  such  procedures  would  be  imprac- 
ticable, would  violate  the  terms  of  existing 
leases,  or  would  result  in  extraordinary 
hardship  for  any  class  of  tenants.  The  Sec- 
retary shall  provide  that  the  amount  of  rent 
paid  by  any  family  shall  not  increase,  as  a 
result  of  the  amendments  made  by  this  sec- 
tion and  as  a  result  of  any  other  provision 
of  Federal  law  redefining  which  governmen- 
tal benefits  are  required  to  or  may  be  con- 


sidered as  income,  by  more  than  10  per 
centum  during  any  12-month  period  unless 
the  increase  above  such  10  per  centum  is  at- 
tributed solely  to  increases  in  income  which 
are  not  caused  by  such  amendments  or  by 
such  redefinitions.  The  limitation  contained 
in  the  preceding  sentence  shall  remain  in 
effect  suid  may  not  be  changed  or  supersed- 
ed except  by  another  provision  of  law  which 
amends  this  subsection.  Notwithstanding 
any  other  provision  of  this  section,  applica- 
tion of  the  procedures  for  determining  rent 
contained  in  this  section  shall  not  result  in 
a  reduction  in  the  amount  of  rent  paid  by 
any  tenant  below  the  amount  paid  by  such 
tenant  immediately  preceding  the  effective 
date  of  this  Act. 

(2)  Tenants  of  housing  assisted  under  the 
provisions  of  law  amended  by  this  section 
whose  occupancy  begins  after  the  effective 
date  of  this  Act  shall  be  subject  to  immedi- 
ate rent  payment  determinations  in  accord- 
ance with  the  amendments  contained  in 
subsections  (a)  through  (h).  except  that  the 
Secretary  may  provide  for  delayed  applica- 
bility, or  for  staged  implementation,  of 
these  requirements  for  such  tenants  if  the 
Secretary  determines  that  immediate  appli- 
cation of  the  requirements  of  this  section 
would  be  impracticable,  or  that  uniform 
procedures  for  assessing  rents  would  signifi- 
cantly decrease  administrative  costs  and 
burdens. 

(3)  The  Secretary's  actions  and  determina- 
tions and  the  procedures  for  making  deter- 
minations pursuant  to  this  subsection  shall 
not  be  reviewable  in  any  court.  The  provi- 
sions of  subsections  (a)  through  (h)  shall  be 
implemented  and  fully  applicable  to  all  af- 
fected tenants  no  later  than  five  years  fol- 
lowing the  date  of  enactment  of  this  Act, 
except  that  the  Secretary  may  extend  the 
time  for  implementation  if  the  Secretary  de- 
termines that  full  implementation  would 
result  in  extraordinary  hardship  for  any 
class  of  tenants. 

INCOME  ELIGIBILITY 

Sec  323.  The  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end 
thereof  the  following: 

"INCOME  ELIGIBILI"rY  FOR  ASSISTED  HOUSING 

"'Sec.  16.  (a)  Not  more  than  10  per  centum 
of  the  dwelling  units  which  were  available 
for  occupancy  under  public  housing  annual 
contributions  contracts  and  section  8  hous- 
ing assistance  payments  contracts  under 
this  Act  before  the  effective  date  of  the 
Housing  and  Community  Development 
Amendments  of  1981,  and  which  will  be 
leased  on  or  after  such  effective  date  shall 
be  available  for  leasing  by  lower  income 
families  other  than  very  low-income  fami- 
lies. 

"(b)  Not  more  than  5  per  centum  of  the 
dwelling  units  which  become  available  for 
occupancy  under  public  housing  annual  con- 
tributions contracts  and  section  8  housing 
assistance  payments  contracts  under  this 
Act  on  or  after  the  effective  date  of  the 
Housing  and  Community  Development 
Amendments  of  1981  shall  be  available  for 
leasing  by  lower  income  families  other  than 
very  low-income  families.". 

COST  REDUCTION  IN  ASSISTED  HOUSING 

Sec.  324.  Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended— 

{ 1 )  by  inserting  after  the  first  sentence  of 
subsection  (b)(2)  the  following:  "To  increase 
housing  opportunities  for  very  low-income 
families,  the  Secretary  shall  assure  that 
newly  constructed  housing  to  be  assisted 
under  this  section  is  modest  in  design.": 
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(2)  by  adding  at  the  end  of  subsection 
(c)(2)  the  following: 

"(D)  Notwithstanding  the  foregoing,  the 
Secretary  shall  limit  increases  in  contract 
rents  for  newly  constructed  or  substantially 
rehabilitated  projects  assisted  under  this 
section  to  the  amount  of  operating  cost  in- 
creases incurred  with  respect  to  comparable 
rental  dwelling  units  of  various  sizes  and 
types  in  the  same  market  area  which  are 
suitable  for  occupancy  by  families  assisted 
under  this  section.  Where  no  comparable 
dwelling  units  exist  in  the  same  market 
area,  the  Secretary  shall  have  authority  to 
approve  such  increases  in  accordance  with 
the  best  available  data  regarding  operating 
cost  increases  in  rental  dwelling  units.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(1)  After  selection  of  a  proposal  involving 
newly  constructed  or  substantially  rehabili- 
tated units  for  assistance  under  this  section, 
the  Secretary  shall  limit  cost  and  rent  in- 
creases, except  for  adjustments  in  rent  pur- 
suant to  section  8(c)(2).  to  those  approved 
by  the  Secretary.  The  Secretary  may  ap- 
prove those  increases  only  for  unforeseen 
factors  beyond  the  owner's  control,  design 
changes  required  by  the  Secretary  or  the 
local  government,  or  changes  in  financing 
approved  by  the  Secretary. 

"(m)  For  the  purpose  of  achieving  the 
lowest  cost  In  providing  units  In  newly  con- 
structed projects  assisted  under  this  section, 
the  Secretary  shall  give  a  preference  In  en- 
tering Into  contracts  under  this  section  for 
projects  which  are  to  be  located  on  specific 
tracts  of  land  provided  by  States  or  units  of 
local  government  if  the  Secretary  deter- 
mines that  the  tract  of  land  is  suitable  for 
such  housing,  and  that  affording  such  pref- 
erence win  be  cost  effective. 

"(n)  In  making  assistance  available  under 
subsection  (e)(5)  and  subsection  (i).  the  Sec- 
retary ma>  provide  assistance  with  respect 
to  residential  properties  In  which  some  or 
all  of  the  dwelling  units  do  not  contain 
bathroom  or  kitchen  facilities.  If— 

""(1)  the  property  is  located  in  an  area,  in 
which  there  is  a  significant  demand  for  such 
units,  as  determined  by  the  Secretary:  and 

"(2)  the  unit  of  general  local  government 
in  which  the  property  is  located  and  the 
local  public  housing  agency  approve  of  such 
units  being  utilized  for  such  purpcjse. 
The  Secretary  may  waive,  in  appropriate 
cases,  the  limitation  and  preference  de- 
scribed In  the  second  and  third  sentences  of 
section  3(b)(3)  with  respect  to  the  assistance 
made  available  under  this  subsection.". 

AID  FOR  ELIGIBLE  FAMILIES 

Sec  325.  Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(b)(2)  the  following:  "Each  contract  to  make 
assistance  payments  for  newly  constructed 
or  substantially  rehabilitated  housing  assist- 
ed under  this  section  entered  into  after  the 
date  of  enactment  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981 
shall  provide  that  during  the  term  of  the 
contract  the  owner  shall  make  available  for 
occupancy  by  families  which  are  eligible  for 
assistance  under  this  section,  at  the  time  of 
their  initial  occupancy,  the  number  of  units 
for  which  assistance  is  committed  under  the 
contract.":  and 

(2)  by  Inserting  after  '"nonhandicapped 
persons "  in  the  second  sentence  of  subsec- 
tion (c)(5)  the  following:  "which  are  not 
subject  to  mortgages  purchased  under  sec- 
tion 305  of  the  National  Housing  Act". 


MISCELLANEOUS  HOUSING  ASSISTANCE 
PROVISIONS 

Sec  326.  (a)  Section  8(c)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  Each  contract  under  this  section  shall 
provide  that  the  owner  will  notify  tenants 
at  least  90  days  prior  to  the  expiration  of 
the  contract  of  any  rent  Increase  which  may 
occur  as  a  result  of  the  expiration  of  such 
contract.". 

(b)(1)  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
duct a  survey  to  determine  the  number  of 
projects  which  are  assisted  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937 
and  are  owned  by  developers  or  sponsors 
with  five-year  annual  contributions  con- 
tracts who  plan  to  withdraw  from  the  sec- 
tion 8  program  when  their  contracts  expire 
and  who  will  Increase  rents  In  those  projects 
to  levels  that  the  current  residents  of  those 
projects  will  not  be  able  to  afford.  Where 
such  survey  indicates  that  an  owner  Intends 
to  withdraw  from  the  program,  the  Secre- 
tary shall  notify  affected  residents  of  possi- 
ble rent  Increases. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Congress  a  report  Indi- 
cating alternative  methods  which  may  be 
utilized  for  recapturing  the  cost  to  the  Fed- 
eral Government  of  front-end  Investment  In 
those  units  which  are  removed  from  the  sec- 
tion 8  program. 

(c)  The  Secretary  of  Housing  and  Urban 
Development,  after  consultation  with  the 
Attorney  General,  shall  develop  regulations 
to  prevent  possible  conflicts  of  Interest  on 
the  part  of  Federal.  State,  and  local  govern- 
ment officials  with  regard  to  participation 
in  projects  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937.  and 
shall  make  such  regulations  effective  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(dKl)  The  Secretary  of  Housing  and 
Urban  Development  shall  permit  public 
housing  agencies  to  retain,  out  of  judgments 
obtained  by  them  in  recovering  amounts 
wrongfully  paid  as  a  result  of  fraud  and 
abuse  In  the  housing  assistance  program 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  an  amount  equal  to  the 
greater  of  (A)  the  legal  expenses  Incurred  In 
obtaining  such  judgments,  or  (B)  50  per 
centum  of  the  amount  actually  collected  on 
the  judgments. 

(2)  The  Secretary  of  Housing  and  Urban 
Development  shall  include  in  the  annual 
report  under  section  8  of  the  Department  of 
Housing  and  Urban  Development  Act  a  sum- 
mary of  cases  brought  to  Its  attention  by 
public  housing  authorities  for  prosecution 
or  civil  action,  and  shall  describe  the  han- 
dling of  such  cases  by  such  authorities  and 
by  the  Department  of  Housing  and  Urban 
Development  and  the  resolution  of  such 
cases  In  the  court  system. 

(e)(1)  Section  8(d)(1)(B)  of  the  United 
States  Housing  Act  of  1937  Is  amended  to 
read  as  follows: 

•"(B)(1)  the  lease  between  the  tenant  and 
the  owner  shall  be  for  at  least  one  year  or 
the  term  of  such  contract,  whichever  Is 
shorter,  and  shall  contain  other  terms  and 
conditions  specified  by  the  Secretary:  and 

"(ID  the  owner  shall  not  terminate  the 
tenancy  except  for  serious  or  repeated  viola- 
tion of  the  terms  and  conditions  of  the 
lease,  for  violation  of  applicable  Federal. 
State,  or  local  law,  or  for  other  good  cause; ". 


(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  with  respect  to  leases  entered 
into  on  or  after  October  1.  1981. 

RENT  SUPPLEMENTS 

Sec  327.  (a)  Section  101(1)  of  the  Housing 
and  Urban  Development  Act  of  1965  Is 
amended  to  read  as  follows: 

"(1)  Notwithstanding  the  provisions  of 
subsection  (a)  and  any  other  provision  of 
law.  the  Secretary  may  utilize  additional  au- 
thority under  section  5(c)  of  the  United 
States  Housing  Act  of  1937  made  available 
by  appropriation  Acts  on  or  after  October  1, 
1979,  to  supplement  assistance  authority 
available  under  this  section.". 

(b)  The  second  sentence  of  section  101(d) 
of  such  Act  is  repealed. 

SECrriON  235  AMENDMENTS 

Sec.  328.  (a)  Section  235(c)(2)(A)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  ""ceases  for  a  [)eriod  of  90  continuous 
days  or  more  making  payments  required 
under  the  mortgage,  loan,  or  advance  of 
credit  secured  by  such  a  property,  or". 

(b)  Section  235(h)(1)  of  such  Act  Is  amend- 
ed by  adding  the  following  new  sentences  at 
the  end  thereof:  ""The  Secretary  shall  not 
enter  into  new  contracts  for  assistance  pay- 
ments under  this  section  after  March  31, 
1982,  except  pursuant  to  a  firm  commitment 
Issued  on  or  before  March  31,  1982,  or  pur- 
suant to  other  commitments  issued  by  the 
Secretary  prior  to  June  30.  1981.  reserving 
funds  for  housing  to  be  assisted  under  this 
section  where  such  housing  is  Included  in  a 
project  pursuant  to  section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  In  no  event  may  the  Secretary  enter 
Into  any  new  contract  for  assistance  pay- 
ments under  this  section  after  September 
30.  1983.'. 

(c)  Section  235(q)(14)  of  such  Act  is 
amended  by  striking  out  'ceases  for  a  period 
of  90  continuous  days  or  more  making  pay- 
ments on  the  mortgage,  loan,  or  advance  of 
credit  secured  by  the  property,  or". 

RESTRICTION  ON  USE  OF  ASSISTED  HOUSING 

Sec  329.  (a)  Section  214  of  the  Housing 
and  Community  Development  Act  of  1980  Is 
amended  to  read  as  follows: 

"RESTRICTION  ON  USE  OF  ASSISTED  HOUSING 

••Sec  214.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit 
of  any  alien  unless  that  alien  is  a  resident  of 
the  United  States  and  Is— 

••(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  an  Immigrant  as  defined 
by  sections  101(a)(15)  and  101(a)(20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)  and  8  U.S.C.  1101(a>(20)).  ex- 
cluding, among  others,  alien  visitors,  tour- 
ists, diplomats,  and  students  who  enter  the 
United  States  temporarily  with  no  Intention 
of  abandoning  their  re&ldence  In  a  foreign 
country; 

'•(2)  an  alien  who  entered  the  United 
States  prior  to  June  30.  1948.  or  such  subse- 
quent (jate  as  is  enacted  by  law.  has  continu- 
ously maintained  his  or  her  residence  In  the 
United  States  since  then,  and  is  not  ineligi- 
ble for  citizenship,  but  who  is  deemed  to  be 
lawfully  admitted  for  permanent  resident* 
as  a  result  of  an  exercise  of  discretion  by 
the  Attorney  General  pursuant  to  section 
249  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1259): 

'•(3)  an  alien  who  is  lawfully  present  In 
the  United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157)  or  pursuant 


18280 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


a  ien 


reasons  i 


graining  of  asylum  (which  has  not 
termii|ated)  under  section  208  of  such 
1158); 

who  is  lawfully  present  in 

States  as  a  result  of  an  exercise 

by  the  Attorney  General  for 

or  reasons  deemed  strictly 

public  interest  pursuant  to  section 

the  Immigration  and  National- 

.C.  1182(d)(5)):  or 

who  is  lawfully  present  in 

States  as  a  result  of  the  Attor- 

s  withholding  deportation  pur- 

se^tion  243(h)  of  the  Immigration 

Nationility  Act  (8  U.S.C.  1253(h)). 

C  urposes  of  this  section  the  term 
aisistance'  means  financial  assist- 
I  available  pursuant  to  the  United 
Homing  Act  of  1937,  section  235  or 
1  lational  Housing  Act,  or  section 
I  [ousing  and  Urban  Development 


US 
a  ien 


to  the 

been 

Act  (8  U.S.C 

"(4)  an 
the  United 
of  discretion 
emergent 
in  the 
213(dKS)  of 
ity  Act  (8 

"(5)  an 
the  United 
ney  General 
suant  to 
and 

"(b)  For 
'financial 
ance  made 
States 
236  of  the 
101  of  the 
Act  of  1965. 

(b)  An 
United 
conditional 
203(aK7)  of 
ity  Act  (8 
1980. 

secution  on 
litical 
by 

deemed,  foi 
Housing 
of  1980.  to 
214(a)(3)  of 


.  alii  in 


SUIes 


becauie 


opinii  >n 
catastro  phic 


an  j 


who  is  lawfully  present  in  the 
as  a  result  of  being  granted 
entry     pursuant     to     section 
the  Immigration  and  National- 
.S.C.  1153(a)(7))  before  April  1, 
of  persecution  or  fear  of  per- 
account  of  race,  religion,  or  po- 
or because  of  being  uprooted 
natural  calamity  shall  be 
purt>oses  of  section  214  of  the 
Community  Development  Act 
be  an  alien  described  in  section 
such  Act. 


managers 


PAYMEN'  r 

Sec.  3  29 A 
Urban 
plement  a 
ment 
projects 
Housing  Ac 
limitation 
connection 
creased  to 
cable 
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The  Secretary  of  Housing  and 
shall  review  the  admin- 
the  operating  subsidy  program 
9  of  the  United  States  Hous- 
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which  provide  Incentives  for 
management,  full  rent  collection, 
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siAtount  determined  by  the  Secre- 

ffecessary  to  carry  out  a  plan  to 

project  to  meet  cost-effective 

efficiency  standards  prescribed  by 

and 

inserting  after  subsection  (h)  the 

Notwithstanding  any  other  provision 

:  :ercising  any  authority  relating 

appi  oval  or  disapproval  of  rentals 

teniints  residing  in  projects  which 

assistance  under  this  section. 


Ion 


"(1)  shall  consider  whether  the  mortgagor 
could  control  increases  in  utility  costs  by  se- 
curing more  favorable  utility  rates,  by  un- 
dertaking energy  conservation  measures 
which  are  financially  feasible  and  cost  effec- 
tive, or  by  taking  other  financially  feasible 
and  cost-effective  actions  to  increase  energy 
efficiency  or  to  reduce  energy  consumption: 
and 

"(2)  may,  in  his  discretion,  adjust  the 
amount  of  a  proposed  rental  Increase  where 
he  finds  the  mortgagor  could  exercise  such 
control.". 

RECOGNITION  OF  KANSAS  DEPARTMENT  OF 
ECONOMIC  DEVELOPMENT 

Sec.  329D.  The  Secretary  of  Housing  and 
Urban  £)evelopment  shall  permit  the 
Kansas  Department  of  Economic  Develop- 
ment to  participate  as  a  public  housing 
agency  for  the  purposes  of  programs  carried 
out  under  the  United  States  Housing  Act  of 
1937  and  as  a  State  agency  for  the  purpose 
of  section  883.203  of  title  24  of  the  Code  of 
Federal  Regulations  as  in  effect  June  1, 
1981. 

purchase  of  PHA  OBLIGATIONS 

Sec.  329E.  In  addition  to  any  authority 
provided  before  October  1.  1981.  the  Secre- 
tary of  Housing  and  Urban  E>evelopment 
may,  on  and  after  October  1.  1981.  enter 
into  contracts  for  periodic  payments  to  the 
Federal  Financing  Bank  to  offset  the  costs 
to  the  Bank  of  purchasing  obligations  (as 
described  in  the  first  sentence  of  section 
16(b)  of  the  Federal  Financing  Bank  Act  of 
1973)  issued  by  local  public  housing  agencies 
for  purposes  of  financing  public  housing 
projects  authorized  by  section  5(c)  of  the 
United  SUtes  Housing  Act  of  1937.  Notwith- 
standing any  other  provision  of  law.  such 
contracts  may  be  entered  into  only  to  the 
extent  approved  in  appropriation  Acts,  and 
the  aggregate  amount  which  may  be  obli- 
gated over  the  duration  of  such  contracts 
may  not  exceed  $400,000,000.  There  are 
hereby  authorized  to  be  appropriated  any 
amounts  necessary  to  provide  for  such  pay- 
ments. The  authority  to  enter  into  contracts 
under  this  subsection  shall  be  in  lieu  of  any 
authority  (except  for  authority  provided 
specifically  to  the  Secretary  before  October 
1.  1981)  of  the  Secretary  to  enter  into  con- 
tracts for  such  purposes  under  section  16(b) 
of  the  Federal  Financing  Bank  Act  of  1973. 

TENANT  PARTICIPATION 

Sec.  329F.  Section  202(b)(1)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  striking  out 
"owner's  action"  and  inserting  in  lieu  there- 
of "owner's  request  for  rent  increase,  con- 
version of  residential  rental  units  to  any 
other  use  (including  commercial  use  or  use 
as  a  unit  in  any  condominium  or  cooperative 
project),  partial  release  of  security,  or  major 
physical  alterations". 

FIRE  SAFETY 

Sec.  329G.  Section  14(i)(l)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  the  following  before  the  period  at 
the  end  of  the  first  sentence  thereof:  ".  es- 
pecially emergency  and  special  purpose 
needs  which  relate  to  fire  safety  standards". 

SECTION  8  ASSISTANCE  FOR  MANUFACTURED 
HOMES 

Sec.  329H.  (a)  Section  8(J)  of  the  United 
States  Housing  Act  of  1937  is  amended  to 
read  as  follows: 

"(J)(l)  The  Secretary  may  enter  into  con- 
tracts to  make  assistance  payments  under 
this  subsection  to  assist  lower  income  fami- 
lies by  making  rental  assistance  payments 
on  behalf  of  any  such  family  which  utilizes 


a  manufactured  home  as  its  principal  place 
of  residence.  Such  payments  may  be  made 
with  respect  to  the  rental  of  the  real  prop- 
erty on  which  there  is  located  a  manufac- 
tured home  which  is  owned  by  any  such 
family  or  with  respect  to  the  rental  by  such 
family  of  a  manufactured  home  and  the  real 
property  on  which  it  is  located.  In  carrying 
out  this  subsection,  the  Secretary  may— 

"(A)  enter  into  annual  contributions  con- 
tracts with  public  housing  agencies  pursu- 
ant to  which  such  agencies  may  enter  into 
contracts  to  make  such  assistance  payments 
to  the  owners  of  such  real  property,  or 

"(B)  enter  into  such  contracts  directly 
with  the  owners  of  such  real  pro[>erty. 

"(2)(A)  A  contract  entered  into  pursuant 
to  this  paragraph  shall  establish  the  maxi- 
mum monthly  rent  (including  maintenance 
and  management  charges)  which  the  owner 
is  entitled  to  receive  for  the  space  on  which 
a  manufactured  home  is  located  and  with 
respect  to  which  assistance  payments  are  to 
be  made.  The  maximum  monthly  rent  shall 
not  exceed  by  more  than  10  per  centum  the 
fair  market  rental  established  by  the  Secre- 
tary periodically  (but  not  less  than  annual- 
ly) with  respect  to  the  market  area  for  the 
rental  of  real  property  suitable  for  occupan- 
cy by  families  assisted  under  this  para- 
graph. 

"(B)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  paragraph,  and  on  which  is  locat- 
ed a  manufactured  home  which  is  owned  by 
such  family  shall  be  the  difference  between 
the  rent  the  family  is  required  to  pay  under 
section  3(a)  of  this  Act  and  the  sum  of— 

"(i>  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home: 

"(ii)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(iii)  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  real  property  which 
is  rented  by  such  family  for  the  purpose  of 
locating  its  manufactured  home: 
except  that  in  no  case  may  such  assistance 
exceed  the  total  amount  of  such  maximum 
monthly  rent. 

"(3)(A)  Contracts  entered  into  pursuant  to 
this  paragraph  shall  establish  the  maximum 
monthly  rent  permitted  with  respect  to  the 
manufactured  home  and  the  real  property 
on  which  it  is  located  and  with  respect  to 
which  assistance  payments  are  to  be  made. 
The  maximum  monthly  rent  shall  not 
exceed  by  more  than  10  per  centum  the  fair 
market  rental  established  by  the  Secretary 
periodically  (but  not  less  than  annually) 
with  respect  to  the  market  area  for  the 
rental  of  a  manufactured  home  and  the  real 
pro(>erty  on  which  it  is  located  suitable  for 
occupancy  by  families  assisted  under  this 
paragraph,  except  that  the  maximum 
monthly  rent  may  exceed  the  fair  market 
rental  by  more  than  10  but  not  more  than 
20  per  centum  where  the  Secretary  deter- 
mines that  special  circumstances  warrant 
such  higher  maximum  rent. 

"(B)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  a  manufactured  home  and  the 
real  property  on  which  it  is  located  and 
which  is  assisted  under  this  paragraph  shall 
be  the  difference  between  the  rent  the 
family  is  required  to  pay  under  section  3(a) 
of  this  Act  and  the  sum  of— 

•■(i)  the  monthly  utility  payments  made  by 
such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18281 


"(ii)  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  manufactured  home 
and  the  real  property  on  which  it  is  located. 

"(4)  The  provisions  of  subsection  (c)(2)  of 
this  section  shall  apply  to  the  adjustments 
of  maximum  monthly  rents  under  this  sub- 
section. 

"(5)  Each  contract  entered  into  under  this 
subsection  shall  be  for  a  term  of  not  less 
than  one  month  and  not  more  than  180 
months,  except  that  in  any  case  in  which 
the  manufactured  home  park  is  substantiaJ- 
ly  rehabilitated  or  newly  constructed,  such 
term  may  not  be  less  than  240  months,  nor 
more  than  the  maximum  term  for  a  manu- 
factured home  loan  permitted  under  section 
2(b)  of  the  National  Housing  Act. 

"(6)  The  Secretary  may  carry  out  this  sub- 
section without  regard  to  whether  the  man- 
ufactured home  park  is  existing,  substan- 
tially rehabilitated,  or  newly  constructed. 

"(7)  In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
spect to  which  assistance  is  made  under  this 
subsection,  the  principal  amount  of  the 
mortgage  attributable  to  the  renUl  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
tured home  parks  described  in  section 
207(c)(3)  of  the  National  Housing  Act.  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described 
in  such  section. 

"(8)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  subsection  and  which  are  con- 
sistent with  the  purposes  of  this  subsec- 
tion.". 

HOMEOWNERSHIP  and  FIRE  SAFETY  STUDIES 

Sec  3291.  (a)(1)  The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  of — 

(A)  the  extent,  if  any,  to  which  section 
8(c)(7)  of  the  United  States  Housing  Act  of 
1937  has  been  utilized; 

(B)  the  results  of  any  such  utilization; 

(C)  if  such  section  has  not  been  utilized  or 
utilized  only  on  a  very  restricted  basis,  the 
reasons  why  it  has  not  been  utilized  more 
extensively;  and 

(D)  different  methods  by  which  such  sec- 
tion could  be  utilized  for  increasing  home- 
ownership  opportunities  for  lower  income 
families. 

(2)  As  a  result  of  such  study,  the  Secre- 
tary shall,  not  later  than  January  1.  1982. 
transmit  to  the  Congress  recommendations 
regarding  the  establishment  of  a  demonstra- 
tion project  in  which  the  Secretary  would 
use  section  8(c)(7)  of  such  Act  for  the  pur- 
pose of  increasing  homeownership  opportu- 
nities for  lower  income  families.  Such  pro- 
posal shall  include,  but  not  be  limited  to., 
provisions  for— 

(A)  targeting  such  project  so  that  existing 
housing  may  be  preserved  to  the  maximum 
extent  practicable;  and 

(B)  recovering  assistance  in  the  case  of 
resale  of  the  property  or  in  other  appropri- 
ate cases. 

(b)  The  Secretary  shall  conduct  a  study  to 
the  extent  to  which  lower  Income  housing 
projects  do  not  meet  applicable  fire  safety 
standards  and  report  to  the  Congress  with 
respect  to  such  study  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act. 


PART  3— PROGRAM  AMEINDMENTS 
AND  EXTENSIONS 

FEDERAL  HOUSING  ADMINISTRATION 
EXTENSIONS 

Sec.  331.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out  "Oc- 
tober 1.  1981"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "Octoljer  1.  1982". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30.  1981"'  and  in- 
serting in  lieu  thereof  "September  30.  1982". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1981"  in  the 
fifth  sentence  and  Inserting  in  lieu  thereof 
"September  30.  1982". 

(d)(1)  Section  235(m)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1981"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1982  ". 

(2)  Section  235(q)(l)  of  such  Act  is  amend- 
ed by  striking  out  "June  1.  1981.'  in  the 
fourth  sentence  thereof  and  Inserting  in 
lieu  thereof  "September  30.  1982. ". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1981 "  and  In- 
serting in  lieu  thereof  "September  30.  1982". 

(f)  Section  244(d)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "September  30.  1981" 
in  the  first  sentence  and  Inserting  In  lieu 
thereof  "September  30.  1982  ";  and 

(2)  by  striking  out  "October  1.  1981"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "October  1.  1982". 

(g)  Section  245(a)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1981  "  and  In- 
serting In  lieu  thereof  "September  30.  1982". 

(h)(1)  Section  809(f)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1981"  In 
the  second  sentence  and  Inserting  in  lieu 
thereof  "September  30.  1982". 

(2)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1981"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30.  1982  ". 

(i)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1981"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30,  1982". 

(J)  Section  1101(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1981 "  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "September  30.  1982". 

flexible  INTEREST  RATES 

Sec.  332.  Section  3(a)(1)  of  F»ubllc  Law  90- 
301  Is  amended  by  striking  out  "October  1. 
1981"  and  Inserting  In  lieu  thereof  "October 
1.  1982". 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 

Sec.  333.  (a)(1)  Section  305(c)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  is  amended— 

(A)  by  striking  out  "and"  after  "1978. "; 
and 

(B)  by  Inserting  the  following  before  the 
period  at  the  end  thereof:  "".  and  by 
$1,100,000,000  on  October  1.  1981". 

(2)  Section  305  of  such  Act  is  amended  by 
adding  the  following  new  sutaection  at  the 
end  thereof: 

"(k)  During  fiscal  year  1982.  the  Associa- 
tion may  not  enter  Into  commitments  to 
purchase  under  this  section  mortgages  with 
an  aggregate  principal  amount  In  excess  of 
$1,973,000,000.  except  that  the  Association 
may  not  enter  Into  commitments  to  pur- 
Chase  mortgages  secured  by  projects  which 
do  not  contain  units  assisted  under  section  8 
of  the  United  States  Housing  Act  of  1937 
with  an  aggregate  principal  amount  in 
excess  of  $580.000,000. ". 

(3)  Section  306(g)  of  such  Act  Is  amend- 
ed— 


(A)  by  Inserting  "(1)"  after  ""(g)"; 

(B)  by  striking  out  "(1)"  and  "(2)"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"(i)"  and  "(11)"",  respectively;  and 

(C)  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(2)  During  fiscal  year  1982.  the  Associa- 
tion may  not  enter  into  commitments  to 
issue  guarantees  under  this  subsection  in  an 
aggregate  amount  in  excess  of 
$69,542,000,000.  ". 

(b)(1)  In  entering  into  commitments  to 
purchase  below-market.  tandem  plan  mort- 
gages during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  October  1.  1982.  under  section  305  of 
the  Federal  National  Mortgage  Association 
Charter  Act.  the  Government  National 
Mortgage  Association  may  enter  into  such 
commitments  only  with  respect  to  multi- 
family  projects  for  which  firm  commitments 
for  mortgage  insurance  under  title  11  of  the 
National  Housing  Act  have  been  Issued. 

(2)  The  Secretary  of  Housing  and  Urban 
Development  shall  continue  to  process  ap- 
plications for  mortgage  Insurance  for  multi- 
family  projects  under  title  II  of  the  Nation- 
al Housing  Act  for  a  period  of  at  least  90 
days  beginning  on  October  1. 1981. 

general  INSURANCE  FUND 

Sec.  334.  Section  519(f)  of  the  National 
Housing  Act  Is  amended  by  Inserting  the 
following  before  the  period  at  the  end 
thereof:  ".  which  amount  shall  be  Increased 
by  $126,673,000  on  October  1.  1981". 

LIMITATION  ON  INSOTIANCE  AUTHORITY 

Sec.  335.  Title  V  of  the  National  Housing 
Act  is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"LIMITATION  ON  INSURANCE  AUTHORITY 

"Sec.  531.  During  fiscal  year  1982.  the  Sec- 
retary may  not  enter  into  commitments  to 
insure  under  this  Act  loans  and  mortgages 
with  an  aggregate  principal  amount  in 
excess  of  $41,000,000,000.". 

HOUSING  FOR  THE  ELDERLY 

Sec.  336.  Section  202(a)(4)(C)  of  the  Hous- 
ing Act  of  1959  is  amended  by  inserting  the 
following  before  the  period  at  the  end  of 
the  second  sentence:  "".  and  not  more  than 
$850,848,000  may  be  approved  in  appropria- 
tion Acts  for  such  loans  with  respect  to 
fiscal  year  1982 ". 

RESEARCH  AUTHORIZATIONS 

Sec.  337.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  $51,000,000  for  the  fiscal  year 
1981""  and  Inserting  in  lieu  thereof  "not  to 
exceed  $51,000,000  for  the  fiscal  year  1981. 
and  not  to  exceed  $35,000,000  for  the  fiscal 
year  1982". 

PROPERTY  IMPROVEMENT  AND  MANUFAtrTTTRED 
HOME  LOANS 

Sec  338.  (a)  Section  2(b)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

""(b)(1)  No  insurance  shall  be  granted 
under  this  section  to  any  such  financial  in- 
stitution with  respect  to  any  obligation  rep- 
resenting any  such  loan,  advance  of  credit, 
or  purchase  by  it  if  the  amount  of  such 
loan,  advance  of  credit,  or  purchase  ex- 
ceeds— 

"(A)  $17,500  ($20,000  where  financing  the 
installation  of  a  solar  energy  system  Is  In- 
volved) if  made  for  the  purpose  of  financing 
alterations,  repairs  and  Improvements  upon 
or  In  connection  with  existing  single-family 
structures  or  manufactured  homes; 

"(B)  $43,750  or  an  average  amount  of 
$8,750  per  family  unit  ($50,000  and  $10,000. 
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($35,000  in  the  case  of  a  man- 
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I  lade  for  the  purpose  of  f Inanc- 

ase  of  a  manufactured  home; 

($47,500  in  the  case  of  a  man- 

hime  composed  of  two  or  more 

I  nade  for  the  purpose  of  flnanc- 

pur(  haae  of  a  manufactured  home 

sultal  ily  developed  lot  on   which  to 

hoi  ne; 

I  Ji  amount  as  may  be  necessary. 

xcieding  $12,500.  if  made  for  the 

inancing  the  purchase,  by  an 

n  anufactured  home  which  is  the 

res  idence  of  that  owner,  of  a  sult- 

develo^^d  lot  on  which  to  place  that 

home,  and  If  the  owner  certl- 

or  she  will  place  the  manufac- 

on  the  lot  acquired  with  such 

six  months  after  the  date  of 

i.oAO  per  family  unit  if  made  for 

)f  financing  the  preservation  of 

si  ructure:  and 

principal  amount  as  the  Secre- 

prfscrlbe  if  made  for  the  purpose 

fire   safety   equipment    for  a 

extended  health  care  facility. 

health  care  facility,  or  other 

ealth  care  facility. 

of  prevailing   higher  costs. 

may.  by  regulation,  In  Alaska. 

Hawaii,    increase    any    dollar 

llmilation  on  manufactured  homes 

fact  Lired  home  lot  loans  contained 

bsi  ctlon  by  not  to  exceed  40  per 

other   areas   where   needed   to 

costs  of  land  acquisition,  site 

and  construction  of  a  perma- 

in  connection  with  the  pur- 

I  lanufactured  home  or  lot,  the 

by  regulation.  Increase  any 

limitation  otherwise  applica- 

ad^itional  $7,500. 

injurance  shall  be  granted  under 

any  such  financial  institution 

to  any  obligation  representing 

advance  of  credit,  or  pur- 

the  term  to  maturity  of  such 

of    credit    or    purchase    ex- 


years  and  thirty-two  days  if 

e   purpose  of   financing  alter- 

and  Improvements  upon  or 

with  an  existing  single-family 

■nanufactured  home; 

yeSrs  and  thirty-two  days  if 
purpose  of  financing  the  alter- 
improvement  or  conversion  of 
ructure  used  or  to  be  used  as 
house  or  a  dwelling  for  two  or 


years   and   thirty-two   days 
years  and  thirty-two  days  in 
manufactured  home  composed 
iflore  modules)  If  made  for  the 
fl  nancing  the  purchase  of  a  man- 
he  me; 


years   and   thirty-two   days 
years  and  thirty-two  days  In 
manufactured  home  composed 
niore  modules)  if  made  for  the 
f  I  nancing  the  purchase  of  a  man- 
he  me  smd  a  suitably  developed  lot 
)lace  the  home; 
years  and  thirty-two  days  if 
purpose  of  financing  the  pur- 


chase, by  the  owner  of  a  manufactured 
home  which  is  the  principal  residence  of 
that  owner,  of  a  suitably  developed  lot  on 
which  to  place  that  manufactured  home; 

■•(P)  fifteen  years  and  thirty-two  days  If 
made  for  the  purpose  of  financing  the  pres- 
ervation of  an  historic  structure; 

"(O)  such  term  to  maturity  as  the  Secre- 
tary may  prescribe  If  made  for  the  purpose 
of  financing  the  construction  of  a  new  struc 
ture  for  use  In  whole  or  In  part  for  agricul- 
tural purposes;  and 

"(H)  such  term  to  maturity  as  the  Secre- 
tary may  prescribe  If  made  for  the  purpose 
of  financing  fire  safety  equipment  for  a 
nursing  home,  extended  health  care  facility. 
Intermediate  health  care  facility,  or  other 
comparable  health  care  facility. 

"(4)  For  the  purpewe  of  this  subsection— 

"(A)  the  term  developed  lot'  Includes  an 
Interest  In  a  condominium  project  (Includ- 
ing any  interest  In  the  common  areas)  or  a 
share  in  a  cooperative  association; 

'(B)  a  loan  to  finance  the  purchase  of  a 
manufactured  home  or  a  manufactured 
home  and  lot  may  also  finance  the  purchase 
of  a  garage,  patio,  carport,  or  other  compa- 
rable appurtenance;  and 

"(C)  a  loan  to  finance  the  purchase  of  a 
manufactured  home  or  a  manufactured 
home  and  lot  shall  be  secured  by  a  first  lien 
upon  such  home  or  home  and  lot.  Its  fur- 
nishings, equipment,  accessories,  and  appur- 
tenances. 

•■(5)  No  insurance  shall  \x  granted  under 
this  section  to  any  such  financial  institution 
with  respect  to  any  obligation  representing 
any  such  loan,  advance  of  credit,  or  pur- 
chase by  it  unless  the  obligation  bears  such 
Interest,  has  such  maturity,  and  contains 
such  other  terms,  conditions,  and  restric- 
tions as  the  Secretary  shall  prescribe,  in 
order  to  make  credit  available  for  the  pur- 
pose of  this  title.  Any  such  obligation  with 
respect  to  which  insurance  is  granted  under 
this  section  shall  bear  interest  and  insur- 
ance premium  charges  not  exceeding  (A)  an 
amount,  with  respect  to  so  much  of  the  net 
proceeds  thereof  as  does  not  exceed  $2,500. 
equivalent  to  $5.50  discount  per  $100  of 
original  face  amount  of  a  one-year  note  pay- 
able in  equal  monthly  Installments,  plus  (B) 
an  amount,  with  respect  to  any  portion  of 
the  net  proceeds  thereof  in  excess  of  $2,500. 
equivalent  to  $4.50  discount  per  $100  of 
original  face  amount  of  such  note.  The 
amounts  referred  to  in  clauses  (A)  and  (B) 
of  the  preceding  sentence,  when  correctly 
based  on  tables  of  calculations  issued  by  the 
Secretary  or  adjusted  to  eliminate  minor 
errors  In  computation  in  accordance  with  re- 
quirements of  the  Secretary,  shall  be 
deemed  to  comply  with  such  sentence. 

■'(6)(A)  Any  obligation  with  respect  to 
which  insurance  is  granted  under  this  sec- 
tion may  be  refinanced  and  extended  in  ac- 
cordance with  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  but  In  no  event 
for  an  additional  amount  or  term  in  excess 
of  any  applicable  maximum  provided  for  in 
this  subsection. 

"(B)  The  owner  of  a  manufactured  home 
lot  purchased  without  assistance  under  this 
section  but  otherwise  meeting  the  require- 
ments of  this  section  may  refinance  such  lot 
under  this  section  in  connection  with  the 
purchase  of  a  manufactured  home  if  the 
borrower  certifies  that  the  home  and  lot  is 
or  will  be  his  or  her  principal  residence 
within  six  months  after  the  date  of  the 
loan.". 

(b)  Section  207(c)(3)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "$8,000" 
and  Inserting  in  lieu  thereof  "$9,000". 


MORTGAGE  INSURANCE  POR  CONDOMINIUMS 

Sec.  339.  (a)  The  first  sentence  of  section 
234(b)  of  the  National  Housing  Act  is 
amended  by  Inserting  ",  Including  a  project 
in  which  the  dwelling  units  are  attached, 
semi-attached,  or  detached, "  after  "multi- 
family  project". 

HOUSING  COUNSELING 

Sec.  339A.  Section  106(a)(3)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence: 
';  except  that  for  the  fiscal  year  1982,  there 
are  authorized  to  be  appropriated  not  to 
exceed  $4,000,000  for  such  purposes". 

TECHNICAL  AMENDMENTS 

Sec.  339B.  (a)  The  last  sentence  of  section 
207(c)(3).  section  213(p).  the  last  proviso  In 
section  220(d)(3)(B)(lll).  section  221(k),  the 
proviso  in  section  231(c)(2),  and  section 
234(J)  of  the  National  Housing  Act  are 
amended— 

(1)  by  Inserting  "therein"  Immediately 
after  "Installation"  wherever  it  appears:  and 

(2)  by  striking  out  "therein"  before  the 
punctuation  at  the  end  thereof. 

(b)  Section  223(f)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  ""and"'  immediately  after 
the  semicolon  at  the  end  of  paragraph 
(2)(A);  and 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(c)  For  purposes  of  paragraphs  (1)  and  (4) 
of  section  308(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1980,  the  term 
""mobile  home""  and  the  term  '"manufac- 
tured home"'  shall  be  deemed  to  Include  the 
term  "'mobile  homes"  and  the  term  "manu- 
factured homes",  respectively. 

(d)(1)  The  material  preceding  the  proviso 
in  clause  (2)  of  the  first  sentence  of  section 
234(c)  of  the  National  Housing  Act  is 
amended  to  read  as  follows:  "(2)  the  project 
is  or  has  been  covered  by  a  mortgage  in- 
sured under  any  section  (except  section 
213(a)  (1)  and  (2))  of  this  Act  or  the  project 
was  approved  for  a  guarantee,  insurance,  or 
a  direct  loan  under  chapter  37  of  title  38. 
United  States  Code,  notwithstanding  any  re- 
quirements in  any  such  section  that  the 
project  be  constructed  or  rehabilitated  for 
the  purpose  of  providing  rental  housing:'". 

(2)  Section  318  of  the  Housing  and  Com- 
munity Development  Act  of  1980  is  re- 
pealed. 

LOWER  COST  TECHNOLOGY 

Sec.  339C.  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized  to  devel- 
op and  implement  a  demonstration  program 
utilizing  lower  cost  building  technology  for 
projects  located  on  innercity  vacant  land. 

REDUCTION  or  1981  AUTHORITY 

Sec.  339D.  (a)  Notwithstanding  any  other 
provision  of  law.  the  authorizations  for  ap- 
propriations for  programs  and  activities  ad- 
ministered by  the  Secretary  for  Housing 
and  Urban  Development  in  fiscal  year  1981 
are  reduced  by  $5,359,000,000. 

(b)  This  section  takes  effect  upon  the  date 
of  enactment  of  this  Act. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

Sec  339E.  (a)  Section  809(h)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  striking  out  '"through 
1982  (with  "  and  inserting  in  lieu  thereof 
"through  1984  (with  not  more  than  $500,000 
to  be  appropriated  for  each  of  the  fiscal 
years  1982.  1983.  and  1984  and  with  ". 

(b)  Section  809(c)(4)  of  such  Act  is  amend- 
ed  by   inserting   the   following  before  the 
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period  at  the  end  thereof:  ";  except  that, 
notwithstanding  any  such  rules  and  proce- 
dures as  may  be  adopted  by  the  Institute, 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint,  as  representative  of  the 
public  Interest,  two  of  the  members  of  the 
Board  of  Directors  selected  each  year  for 
terms  commencing  in  that  year". 

new  COMMUNITIES 

Sec.  339F.  Section  717(b)  of  the  National 
Urban  Policy  and  New  Community  Develop- 
ment Act  of  1970  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"With  respect  to  fiscal  year  1982.  the  Secre- 
Ury  may  not  Issue  obligations  under  this 
section  In  an  aggregate  amount  In  excess  of 
$33,250,000.". 

PURCHASER-BROKER  ARRANGEMElfT 

Sec.  339G.  Title  V  of  the  National  Hous- 
ing Act  Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"PURCHASER-BROKER  ARRANGEMENT 

"Sec.  532.  In  carrying  out  the  provisions 
of  title  II  of  this  Act  with  respect  to  Insur- 
ing mortgages  secured  by  a  one-  to  four- 
family  residence,  the  Secretary  may  not  ex- 
clude from  the  principal  amount  which  may 
be  Insured  under  such  title  any  sum  solely 
on  the  basis  that  such  sum  is  to  be  paid  by 
the  purchaser  to  a  broker  who  has  been  the 
purchaser's  agent  in  the  purchase  of  the 
residence,  but  the  principal  amount  of  the 
mortgage,  when  such  sum  Is  added,  shall 
not  exceed  the  limitation  as  to  maximum 
mortgage  amount  provided  in  title  II. ". 

MORTGAGE  INSURANCE  POR  HOSPITALS 

Sec.  339H.  Section  242(d)(5)  of  the  Nation- 
al Housing  Act  Is  amended  by  adding  at  the 
end  thereof  the  following:  "This  paragraph 
shall  not  limit  the  authority  of  the  Secre- 
tary to  approve  a  mortgage  Increase  on  any 
mortgage  eligible  for  Insurance  under  this 
paragraph  at  any  time  prior  to  final  en- 
dorsement of  the  loan  for  insurance:  except 
that  such  mortgage  increase  may  not  be  ap- 
proved for  the  cost  of  constructing  any  Im- 
provements not  Included  In  the  original 
plans  and  specifications  approved  by  the 
Departiiient  of  Health  and  Human  Services 
unless  approved  by  the  Secretary  of  Hous- 
ing and  Urban  Development  and  by  the  Sec- 
retary of  Health  and  Human  Services.'". 
PART  4-FLOOD.  CRIME.  AND  RIOT 
INSURANCE 

FLOOD  INSURANCE 

Sec.  341.  (a)  Section  1376(c)  of  the  Nation- 
al Flood  Insurance  Act  of  1968  Is  amended- 

(1)  by  striking  out  "and"  after  "1980.": 
and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  thereof  ".  and  not  to 
exceed  $42,600,000  for  the  fiscal  year  1982  ". 

(b)(1)  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  by  strik- 
ing out  "September  30.  1981  "  and  In.serting 
In  lieu  thereof  "September  30.  1982". 

(2)  Section  1336(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1981"  and  in- 
serting In  lieu  thereof  "September  30,  1982". 

(c)(1)  Section  1310(a)  of  such  Act  is 
amended  by  inserting  "as  described  In  sub- 
section (f)"  after  "which  shall  be  available". 

(2)  Section  1310  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  The  fund  shall  be  available,  with  re- 
spect to  any  fiscal  year  beginning  on  or 
after  October  1.  1981.  only  to  the  extent  ap- 
proved in  appropriation  Acts;  except  that 
the  fund  shall  be  available  for  the  purpose 


described  in  subsection  (dXl)  without  such 
approval.'". 

(d)(1)  Chapter  1  of  such  Act  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"'UNDEVELOPED  COASTAL  BARRIERS 

"Sec.   1321.  (a)  No  new  flood  Insurance 
coverage  shall  be  provided  under  this  title 
on  or  after  October  1.  1983,  for  any  new  con- 
struction  or  substantial   ImprovemenU  of 
structures  located  on  undeveloped  coastal 
barriers  which  shall  be  designated  by  the 
Secretary  of  the  Interior. 
■"(b)  For  purposes  of  this  section- 
ed) the  term  coastal  barrier'  means— 
"(A)  a  deposltlonal  geologic  feature  (such 
as  a  bay  barrier,  tombolo.  barrier  spit,  or 
barrier  Island)  which— 

"(1)  consists  of  unconsolidated  sedimenta- 
ry materials, 

"(ID  Is  subject  to  wave,  tidal,  and  wind  en- 
ergies, and 

"(ill)  protects  landward  aquatic  habitats 
from  direct  wave  attack;  and 

"(B)  all  associated  aquatic  habitats  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries. Inlets,  and  nearshore  waters; 

•"(2)  a  coastal  barrier  or  any  portion  there- 
of shall  be  treated  as  an  undeveloped  coast- 
al barrier  for  purposes  of  subsection  (a)  only 
If  there  are  few  manmade  structures  on  the 
barrier  or  portion  thereof  and  these  struc- 
tures and  man's  activities  on  the  barrier  do 
not  significantly  impede  geomorphic  and  ec- 
ological processes:  and 

"(3)  a  coastal  barrier  which  Is  Included 
within  the  boundaries  of  an  area  established 
under  Federal,  State,  or  local  law,  or  held  by 
a  qualified  organization  as  defined  In  sec- 
tion 170(h)(3)  of  the  Internal  Revenue  Code 
of  1954,  primarily  for  wildlife  refuge,  sanc- 
tuary, recreational,  or  natural  resource  con- 
servation purposes  shall  not  be  designated 
as  an  undeveloped  coastal  barrier  for  pur- 
poses of  subsection  (a). 

•■(c)  A  federally  insured  financial  Institu- 
tion may  make  loans  secured  by  structures 
which  are  not  eligible  for  floexl  insurance 
under  this  title  by  reason  of  subsection 
(a).". 

(2)  The  Secretary  of  the  Interior  shall 
conduct  a  study  for  the  purpose  of 
designating  the  undeveloped  coastal  bar- 
riers which  will  be  affected  by  the  amend- 
ment made  by  paragraph  ( 1 ).  Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the 
Congress  a  report  of  the  findings  and  con- 
clusions of  such  study  together  with  a  pro- 
posed designation  of  the  undeveloped  coast- 
al barriers  and  any  recommendation  regard- 
ing the  definition  of  the  term  "coastal  bar- 
rier" as  enacted  by  such  amendment. 

(e)  Section  1345  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  The  Director  of  the  Federal  Emergen- 
cy Manafeement  Agency  shall  hold  any 
agent  or  broker  selling  or  undertaking  to 
sell  flood  insurance  under  this  title  harm- 
less from  any  judgment  for  damages  against 
such  agent  or  broker  as  a  result  of  any  court 
action  by  a  policyholder  or  applicant  arising 
out  of  an  error  or  omission  on  the  part  of 
the  Federal  Emergency  Management 
Agency,  and  shall  provide  any  such  agent  or 
broker  with  indemnification.  Including  court 
costs  and  reasonable  attorney  fees,  arising 
out  of  and  caused  by  an  error  or  omission  on 
the  part  of  the  Federal  Emergency  Manage- 
ment Agency  and  its  contractors.  The  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  may  not  hold  harmless  or  indemnify 
an  agent  or  broker  for  his  or  her  error  or 
omission.". 


C:RIME  AND  RICXT  INSURANCE 

Sec.  342.  (a)  Section  1201(b)  of  the  Nation- 
al Housing  Act  is  amended— 

<1)  by  striking  out  "September  30,  1981" 
in  paragraph  (1)  and  Inserting  in  lieu  there- 
of 'September  30,  1982  ";  and 

(2)  by  striking  out  'September  30,  1984" 
in  paragraph  (1)(A)  and  inserting  in  lieu 
thereof  "September  30,  1985". 

(b)  Section  1211(b)  of  the  National  Hous- 
ing Act  is  amended— 

(1)  by  Inserting  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  period:  and 

(3)  by  striking  out  paragraph  (11). 

PART  5-RURAL  HOUSING 

AUTHORIZATIONS 

Sec.  351.  (a)  Section  513  of  the  Housing 
Act  of  1949  Is  amended— 

(1)  by  striking  out  "'not  to  exceed 
$3,797,600,000  with  respect  to  the  fiscal  year 
ending  September  30,  1981"  in  subsection 
(a)  and  Inserting  In  lieu  thereof  ""not  to 
exceed  $3,700,600,000  with  respect  to  the 
fiscal  year  ending  September  30,  1982"; 

(2)  by  striking  out  "not  less  than 
$3,120,000,000"  in  subsection  (aMl)  and  In- 
serting in  lieu  thereof  "not  less  than 
$3,170,000,000"; 

(3)  by  striking  out  "not  more  than 
$100,000,000"  in  subsection  (aK4)  and  insert- 
ing in  lieu  thereof  ""none"; 

(4)  by  striking  out  subsection  (b)(2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  not  to  exceed  $50,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30,  1982.  of 
which  not  more  than  $25,000,000  shall  be 
available  for  granu;""; 

(5)  by  striking  out  subsection  (b)(3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  not  to  exceed  $25,000,000  for  financial 
assistance  pursuant  to  section  516  for  the 
fiscal  year  ending  September  30, 1982:"; 

(6)  by  striking  out  "September  30,  1981' 
In  subsection  (b)(4)  and  Inserting  in  lieu 
thereof  "September  30, 1982'":  and 

(7)  by  striking  out  "and "  at  the  end  of 
subsection  (b)(4),  by  striking  out  the  period 
at  the  end  of  subsection  (b)(5)  and  inserting 
in  lieu  thereof  "";  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(6)  not  to  exceed  $2,000,000  for  the  pur- 
poses of  section  509(c)  for  the  fiscal  year 
ending  September  30.  1982. ". 

(b)  Section  515(b)(5)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1981  "  and 
inserting  in  lieu  thereof  'September  30, 
1982". 

(c)  Section  517(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "September  30.  1981  "  and 
Inserting  in  lieu  thereof  'September  30. 
1982". 

(d)  Section  521(a)(2)(D)  of  such  Act  is 
amended— 

(1)  by  striking  •■$493,000,0O0'  and  insert- 
ing in  lieu  thereof  "•$398,000,000";  and 

(2)  by  striking  out  -1981.  except  that"  and 
all  that  follows  through  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof 
•1982.". 

(e)  Section  523  of  such  Act  is  amended— 

(1)  by  striking  out  •September  30.  1981" 
each  place  it  appears  in  subsection  (f)  and 
inserting  in  lieu  thereof  "September  30. 
1982"; 

(2)  by  striking  out  "not  to  exceed 
$2,500,000  for  fiscal  year  1981"  in  the  first 
sentence  of  subsection  (g)  and  inserting  In 
lieu  thereof  "not  to  exceed  $3,000,000  for 
fiscal  year  1982"; 
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Inserting  the  following  after  "shall 
..  the  second  sentence  of  sub- 
to  the  extent  approved  in  ap- 

and 

....„  the  following  before  the 

»nd  of  the  second  sentence  of 

except  that  not  more  than 

be   made   available   during 


(3>  by 
be  available 
section  (g): 
propriation  Ails. 

(4)  by  inserting 
period  at  the 
subsection  (g 
15.000.000   m^y 
fiscal  year  1942 


I)rrE$EST  SUBSIDY  PROCRAM 

...  521(a)(l)<B)  of  the  Hous- 

is  amended  by  striking  out 

iiterting  In  lieu  thereof  "may". 


Sec.  352.  Section 
ing  Act  of  1 
"shall"  and  i 
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The 


REPORTS 

Secretary    of   Agriculture 
a  report  to  the  Congress  not 
Matrh  1.  1982.  setting  forth- 

optlons    for    presenting    thr 

Farmers  Home  Administra- 

alteinatives  to  the  use  of  Federal 

Bai  Ik  financing  for  rural  housing 


ass  [stance 


Sec.    353 
shall  transmil 
later  than 

( 1 )  various 
budget  of  th< 
tlon  and 
Financing 
programs; 

(2)  workable 
which  will  target 
tratlon  housifig 
population 
population    served 
Housing  and 
housing  progrbms 

(3)  the  effect 
centum  of 
ers   Home 
families  with 
area  median 
for  contribution 
achieve   equll  y 
qulrements  o 
and  Urban 
programs; 

(4) 
subsidy  levels 
mized  and 
circumstances 
country  are  tiieated 

(5)   the   F 
efforts  to  mii^mlze 
sidized  under 
Home  Administration 
cost  housing 

PART  6- 


deflnltions  of  "low  income" 

Farmers  Home  Adminls- 

aasislance   programs   to   a 

si^bstantlally  equivalent  to  the 

by   the   Department   of 

Urban  Development's  assisted 


of  a  requirement  that  30  per 
provided  by  the  Farm- 
Administration   be   provided   to 
incomes  at  50  per  centum  of 
ncome  and  recommendations 
requirements   which   will 
with    the   contribution    re- 
the  Department  of  Housing 
Dfevelopment's  assisted  housing 


Sec.  361 
"Multlfamily 
1981". 


Sec.  362.  (a 

(1)  disparate 
Secretary  of 
ment  forecloses 
the  Secretary 
the  National 
the  Housing 
residential 
burden  the 
Secretary  purkuant 
cause  detrim<  nt 
fected  projeclp 

ly: 

(2)  long 
sure  of  these 
laws  lead  to 
of  the  propeijties 
stantial   Federal 
expenditures; 
fire  loss 
with  respect 
affect  the  reddents 
nelghborhoo<% 
located; 

(3)  these 
Secretary's  ability 
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recomn^endations   for   ensuring   that 
for  assisted  families  are  mini- 
assisted  families  with  similar 
in   different   regions   of   the 
equally;  and 
Home  Administration's 
the  cost  of  housing  sub- 
its  programs  and  the  Farmers 
s  use  of  existing  lower 
technology. 
M  JLTIFAMILY  MORTGAGE 
^RECLOSURE 

SHORT  TITLE 

This  part  may  be  cited  as  the 
Mortgage  Foreclosure  Act  of 


Fll  ICINGS  AND  PURPOSE 


)  The  Congress  finds  that- 
State  laws  under  which  the 
Housing  and  Urban  Develop- 
real  estate  mortgages  which 
holds  pursuant  to  title  II  of 
Housing  Act  or  section  312  of 
i  Let  of  1964  covering  multiunlt 
nonresidential    properties 
F^ograms  administered  by  the 
to  these  authorities,  and 
to  the  residents  of  the  af- 
and  the  community  general- 


pel  iods  to  complete  the  foreclo- 
Ttortgages  under  certain  State 
Jeterioration  In  the  condition 
involved:  necessitate  sub- 
management  and  holding 
increase  the  risk  of  vandalism, 
damage,  and  waste 
the  properties;  and  adversely 
of  the  projects  and  the 
in  which  the  properties  are 


dep  reciatlon, 

tj 


conditions  seriously  Impair  the 
to  protect  the  Federal  fi- 


nancial interest  In  the  affected  properties 
and  frustrate  attainment  of  the  objectives 
of  the  underlying  Federal  program  authori- 
ties, as  well  as  the  national  housing  goal  of 
"a  decent  home  and  a  suitable  living  envi- 
ronment for  every  American  family"; 

(4)  application  of  State  redemption  peri- 
ods to  these  mortgages  following  their  fore- 
closure would  impair  the  salability  of  the 
properties  involved  and  discourage  their  re- 
habilitation and  improvement,  thereby  com- 
pounding the  problems  referred  to  in  clause 
(3); 

(5)  the  availability  of  a  uniform  and  more 
expeditious  procedure  for  the  foreclosure  of 
these  mortgages  by  the  Secretary  and  con- 
tinuation of  the  practice  of  not  applying 
postsale  redemption  periods  to  such  mort- 
gages will  tend  to  ameliorate  these  condi- 
tions; and 

(6)  providing  the  Secretary  with  a  nonju- 
dicial foreclosure  procedure  will  reduce  un- 
necessary litigation  by  removing  many  fore- 
closures from  the  courts  where  they  con- 
tribute to  overcrowded  calendsu-s. 

(b)  The  purpose  of  this  part  Is  to  create  a 
uniform  Federal  foreclosure  remedy  for 
multiunlt  residential  and  nonresidential 
mortgages  held  by  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to  title  II 
of  the  National  Housing  Act  or  section  312 
of  the  Housing  Act  of  1964. 

DEPINITIONS 

Sec.  363.  As  used  in  this  part— 

(1)  "mortgage"  means  a  deed  of  trust, 
mortgage,  deed  to  secure  debt,  security 
agreement,  or  any  other  form  of  instrument 
under  which  any  Interest  In  property,  real, 
personal  or  mixed,  or  any  interest  In  proper- 
ty Including  leaseholds,  life  estates,  rever- 
sionary Interests,  and  any  other  estates 
under  applicable  State  law,  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation; 

(2)  "multlfamily  mortgage  "  means  a  mort- 
gage held  by  the  Secretary  pursuant  to  title 
II  of  the  National  Housing  Act  or  section 
312  of  the  Housing  Act  of  1964  covering  any 
property,  except  a  property  on  which  there 
is  located  a  one-  to  four-family  residence; 

<3)  "mortgage  agreement "  means  the  note 
or  debt  Instrument  and  the  mortgage  instru- 
ment, deed  of  trust  instrument,  trust  deed, 
or  instrument  or  Instruments  creating  the 
mortgage,  including  any  instrument  incor- 
porated by  reference  therein  (including  any 
applicable  regulatory  agreement),  and  any 
instrument  or  agreement  amending  or  modi- 
fying any  of  the  foregoing: 

(4)  mortgagor  "  means  the  obligor,  grant- 
or, or  trustor  named  In  the  mortgage  agree- 
ment and,  unless  the  context  otherwise  Indi- 
cates. Includes  the  current  owner  of  record 
of  the  security  property  whether  or  not  per- 
sonally liable  on  the  mortgage  debt; 

(5)  "person"  Includes  any  Individual, 
group  of  individuals,  association,  partner- 
ship, corporation,  or  organization; 

(6)  "record"  and  "recorded"  Include  "reg- 
ister" and  "registered"  In  the  Instance  of 
registered  land: 

(7)  "security  property"  means  the  proper- 
ty, real,  personal  or  mixed,  or  an  interest  in 
property,  including  leaseholds,  life  estates, 
reversionary  Interests,  and  any  other  estates 
under  applicable  State  law,  together  with 
fixtures  and  other  interests  subject  to  the 
lien  of  the  mortgage  under  applicable  State 
law: 

(8)  "State  "  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  possessions 


of  the  United  States,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  anr'.  Indian  tribes 
as  defined  by  the  Secretary: 

(9)  ""county"  means  county  as  defined  in 
section  2  of  title  I,  United  States  Code:  and 

(10)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

APPLICABILITY 

Sec.  364.  Multlfamily  mortgages  held  by 
the  Secretary  encumbering  real  estate  locat- 
ed In  any  State  may  be  foreclosed  by  the 
Secretary  in  accordance  with  this  part,  or 
pursuant  to  other  foreclosure  procedures 
available,  at  the  option  of  the  Secretary. 

designation  of  foreclosure  COMMISSIONER 

Sec.  365.  A  foreclosure  commissioner  or 
commissioners  designated  pursuant  to  this 
part  shall  have  a  nonjudicial  power  of  sale 
as  provided  in  this  part.  Where  the  Secre- 
tary is  the  holder  of  a  multlfamily  mort- 
gage, the  Secretary  may  designate  a  foreclo- 
sure commissioner  and,  with  or  without 
cause,  may  designate  a  substitute  foreclo- 
sure commissioner  to  replace  a  previously 
designated  foreclosure  commissioner,  by 
executing  a  duly  acknowledged,  written  des- 
ignation stating  the  name  and  business  or 
residential  address  of  the  (»mmlssloner  or 
substitute  commissioner.  The  designation 
shsill  be  effective  upon  execution.  Except  as 
provided  in  section  368(b),  a  copy  of  the  des- 
ignation shall  be  mailed  with  each  copy  of 
the  notice  of  default  and  foreclosure  sale 
served  by  mail  in  accordance  with  section 
369(1).  The  foreclosure  commissioner,  if  a 
natural  person,  shall  be  a  resident  of  the 
State  in  which  the  security  property  is  lo- 
cated and.  If  not  a  natural  person,  the  fore- 
closure commissioner  must  be  duly  author- 
ized to  transact  business  under  the  laws  of 
the  State  in  which  the  security  property  is 
located.  The  foreclosure  commissioner  shall 
be  a  person  who  is  responsible,  financially 
sound  and  competent  to  conduct  the  fore- 
closure. More  than  one  foreclosure  commis- 
sioner may  be  designated.  If  a  natural 
person  is  designated  as  foreclosure  commis- 
sioner or  substitute  foreclosure  commission- 
er, such  person  shall  be  designated  by  name, 
except  that  where  such  person  is  designated 
In  his  or  her  capacity  as  an  official  or  em- 
ployee of  the  government  of  the  State  or 
subdivision  thereof  in  which  the  security 
property  Is  located,  such  person  may  be  des- 
ignated by  his  or  her  unique  title  or  position 
instead  of  by  name.  The  Secretary  shall  be  a 
guarantor  of  payment  of  any  judgment 
against  the  foreclosure  commissioner  for 
damages  based  upon  the  commissioner's 
failure  properly  to  perform  the  commission- 
er's duties.  As  between  the  Secretary  and 
the  mortgagor,  the  Secretary  shall  bear  the 
risk  of  any  financial  default  by  the  foreclo- 
sure commissioner.  In  the  event  that  the 
Secretary  makes  any  payment  pursuant  to 
the  preceding  two  .sentences,  the  Secretary 
shall  be  fully  subrogated  to  the  rights  satis- 
fied by  such  payment. 

PREREQUISITES  TO  FORECLOSURE 

Sec.  366.  Foreclosure  by  the  Secretary 
under  this  ptu-t  of  a  multlfamily  mortgage 
may  be  commenced,  as  provided  in  section 
368,  upon  the  breach  of  a  covenant  or  condi- 
tion in  the  mortgage  agreement  for  which 
foreclosure  Is  authorized  under  the  mort- 
gage, except  that  no  such  foreclosure  may 
be  commenced  unless  any  previously  pend- 
ing proceeding,  judicial  or  nonjudicial,  sepa- 
rately instituted  by  the  Secretary  to  fore- 
close the  mortgage  other  than  under  this 
part  has  been  withdrawn,  dismissed,  or  oth- 
erwise terminated.  No  such  separately  insti- 
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tuted  foreclosure  proceeding  on  the  mort- 
gage shall  be  Instituted  by  the  Secretary 
during  the  pendency  of  foreclosure  pursu- 
ant to  this  part.  Nothing  in  this  part  shall 
preclude  the  Secretary  from  enforcing  any 
right,  other  than  foreclosure,  under  applica- 
ble State  law.  Including  any  right  to  obtain 
a  monetary  judgment.  Nothing  in  this  part 
shall  preclude  the  Secretary  from  foreclos- 
ing under  this  part  where  the  Secretary  has 
obtained  or  is  seeking  any  other  remedy 
available  pursuant  to  Federal  or  State  law 
or  under  the  mortgage  agreement,  includ- 
ing, but  not  limited  to,  the  appointment  of  a 
receiver,  mortgagee -in -possession  status  or 
relief  under  an  assignment  of  rents. 

NOTICE  OF  DEFAULT  AND  FORECLOSURE  SALE 

Sec.  367.  (a)  The  notice  of  default  and 
foreclosure  sale  to  be  served  In  accordance 
with  this  part  shall  be  subscribed  with  the 
name  and  address  of  the  foreclosure  com- 
missioner and  the  date  on  which  subscribed, 
and  shall  set  forth  the  following  Informa- 
tion: ^        .  . 

(1)  the  names  of  the  Secretary,  the  origi- 
nal mortgagee  and  the  original  mortgagor: 

(2)  the  street  address  or  a  description  of 
the  location  of  the  security  property,  and  a 
description  of  the  security  property,  or  so 
much  thereof  as  is  to  be  offered  for  sale, 
sufficient  to  identify   the  property  to  be 

sold: 

(3)  the  date  of  the  mortgage,  the  office  In 
which  the  mortgage  is  recorded,  and  the 
liber  and  folio  or  other  description  of  the  lo- 
cation of  recordation  of  the  mortgage: 

(4)  the  failure  to  make  payment,  including 
the  due  date  of  the  earliest  installment  pay- 
ment remaining  wholly  unpaid  as  of  the 
date  the  notice  is  subscribed,  or  the  descrip- 
tion of  other  default  or  defaults  upon  which 
foreclosure  Is  based,  and  the  acceleration  of 
the  secured  Indebtedness; 

(5)  the  date,  time,  and  place  of  the  fore- 
closure sale: 

(6)  a  statement  that  the  foreclosure  is 
being  conducted  pursuant  to  this  part: 

(7)  the  types  of  costs,  if  any,  to  be  paid  by 
the  purchaser  upon  transfer  of  title;  and 

(8)  the  amount  and  method  of  deposit  to 
be  required  at  the  foreclosure  sale  (except 
that  no  deposit  shall  be  required  of  the  Sec- 
retary), the  time  and  method  of  payment  of 
the  balance  of  the  foreclosure  purchase 
price  and  other  appropriate  terms  of  sale. 

(b)(1)  Except  as  provided  in  paragraph 
(2)(A),  the  Secretary  may  require,  as  a  con- 
dition and  term  of  sale,  that  the  purchaser 
at  a  foreclosure  sale  under  this  part  agree  to 
continue  to  operate  the  security  property  in 
accordance  with  the  terms,  as  appropriate, 
of  the  loan  program  under  section  312  of 
the  Housing  Act  of  1964,  the  program  under 
which  Insurance  under  title  II  of  the  Na- 
tional Housing  Act  was  originally  provided 
with  respect  to  such  property,  or  any  appli- 
cable regulatory  or  other  agreement  In 
effect  with  respect  to  such  property  Immedi- 
ately prior  to  the  time  of  foreclosure  sale. 

(2)(A)  In  any  case  where  the  majority  of 
the  residential  units  in  a  property  subject  to 
such  a  sale  are  occupied  by  residential  ten- 
ants at  the  time  of  the  sale,  the  Secretary 
shall  require,  as  a  condition  and  term  of 
sale,  any  purchaser  (other  than  the  Secre- 
tary) to  operate  the  property  In  accordance 
with  such  terms,  as  appropriate,  of  the  pro- 
grams referred  to  In  paragraph  (1). 

(B)  In  any  case  where  the  Secretary  Is  the 
purchaser  of  a  multlfamily  project,  the  Sec- 
retary shall  manage  and  dispose  of  such 
project  In  accordance  with  the  provisions  of 
section  203  of  the  Housing  and  Community 
Development  AmendmenU  of  1978. 


COMMENCEliXNT  OF  FORECLOSURE 

Sec.  368.  (a)  If  the  Secretary  as  holder  of 
a  multlfamily  mortgage  determines  that  the 
prerequisites  to  foreclosure  set  forth  In  sec- 
tion 366  are  satisfied,  the  Secretary  may  re- 
quest the  foreclosure  conunissioner  to  com- 
mence foreclosure  of  the  mortgage.  Upon 
such  request,  the  foreclosure  commissioner 
shall  commence  foreclosure  of  the  mort- 
gage, by  commencing  service  of  a  notice  of 
default  and  foreclosure  sale  in  accordance 
with  section  369. 

(b)  Subsequent  to  commencement  of  a 
foreclosure  under  this  part,  the  Secretary 
may  designate  a  substitute  foreclosure  com- 
missioner  at   any   time   up   to   forty-eight 
hours  prior  to  the  time  of  foreclosure  sale, 
and  the  foreclosure  shall  continue  without 
prejudice,  unless  the  substitute  commission- 
er, in  his  or  her  sole  discretion,  finds  that 
continuation  of  the  foreclosure  sale  will  un- 
fairly affect  the  Interests  of  the  mortgagor. 
In  the  event  that  the  substitute  commis- 
sioner makes  such  a  finding,  the  substitute 
commissioner  shall  cancel  the  foreclosure 
sale,  or  adjourn  such  sale  in  the  manner 
provided  in  section  369B(c).  Upon  designa- 
tion of  a  substitute  foreclosure  commission- 
er, a  copy  of  the  written  notice  of  such  des- 
ignation referred  to  In  section  365  shall  be 
served  upon  the  persons  set  forth  in  section 
369(1)  of  this  part  (1)  by  mall  as  provided  In 
such  section  369  (except  that  the  minimum 
time  periods  between  mailing  and  the  date 
of  foreclosure  sale  prescribed  in  such  sec- 
tion shall  not  apply  to  notice  by  mall  pursu- 
ant to  this  subsection),  or  (2)  in  any  other 
manner,  which  in  the  sulKtitute  commis- 
sioner's   sole    discretion,    is    conducive    to 
achieving  timely  notice  of  such  substitution. 
In  the  event  a  substitute  foreclosure  com- 
missioner is  designated  less  than  forty-eight 
hours  prior  to  the  time  of  the  foreclosure 
sale,  the  pending  foreclosure  shall  be  termi- 
nated and  a  new  foreclosure  shall  be  com- 
menced by  commencing  service  of  a  new 
notice  of  default  and  foreclosure  sale. 

SERVICE  OF  NOTICE  OF  DEFAULT  AND 
FORECLOSURE  SALE 

Sec.  369.  The  foreclosure  commissioner 
shall  serve  the  notice  of  default  and  foreclo- 
sure sale  provided  for  In  section  367  upon 
the  following  persons  and  in  the  following 
manner,  and  no  additional  notice  shall  be 
required  to  be  served  notwithstanding  any 
notice  requirements  of  any  State  or  local 
law— 

(1)  Notice  by  biail.— The  notice  of  default 
and  foreclosure  sale,  together  with  the  des- 
ignation required  by  section  365,  shall  be 
sent  by  certified  or  registered  mail,  postage 
prepaid  and  return  receipt  requested,  to  the 
following  persons: 

(A)  the  current  security  property  owner  of 
record,  as  the  record  exists  forty-five  days 
prior  to  the  date  originally  set  for  foreclo- 
sure sale,  whether  or  not  the  notice  de- 
scribes a  sale  adjourned  as  provided  In  this 
part: 

(B)  the  original  mortgagor  and  all  subse- 
quent mortgagors  of  record  or  other  persons 
who  appear  of  record  or  in  the  mortgage 
agreement  to  be  liable  for  part  or  all  of  the 
mortgage  debt,  as  the  record  exists  forty- 
five  days  prior  to  the  date  originally  set  for 
foreclosure  sale,  whether  or  not  the  notice 
describes  a  sale  adjourned  as  provided  in 
this  part,  except  any  such  mortgagors  or 
persons  who  have  been  released;  and 

(C)  all  persons  holding  liens  of  record 
upon  the  security  property,  as  the  record 
exists  forty-five  days  prior  to  the  date  origi- 
nally set  for  foreclosure  sale,  whether  or  not 


the  notice  describes  a  sale  adjourned  as  pro- 
vided in  this  part. 

Notice  under  clauses  (A)  and  (B)  of  this 
paragraph  shall  be  mailed  at  least  twenty- 
one  days  prior  to  the  date  of  foreclosure 
sale,  and  shall  be  mailed  to  the  owner  or 
mortgagor  at  the  address  stated  In  the  mort- 
gage agreement,  or,  if  none,  to  the  address 
of  the  security  property,  or,  at  the  discre- 
tion of  the  foreclosure  commissioner,  to  any 
other  address  believed  to  be  that  of  such 
owner  or  mortgagor.  Notice  under  clause  (C) 
of  this  paragraph  shall  be  mailed  at  least 
ten  days  prior  to  the  date  of  foreclosure 
sale,  and  shall  be  mailed  to  each  such  lien- 
holder's  address  as  stated  of  record  or,  at 
the  discretion  of  the  foreclosure  commis- 
sioner, to  any  other  address  t)elieved  to  be 
that  of  such  lienholder.  Notice  by  mall  pur- 
suant to  this  subsection  or  section  368(b)  of 
this  part  shall  be  deemed  duly  given  upon 
mailing,  whether  or  not  received  by  the  ad- 
dressee and  whether  or  not  a  return  receipt 
is  received  or  the  letter  Is  returned. 

(2)  Publication.— A  copy  of  the  notice  of 
default  and  foreclosure  sale  shall  be  pub- 
lished, as  provided  herein,  once  a  week 
during  three  successive  calendar  weeks,  and 
the  date  of  last  publication  shall  be  not  less 
than  four  nor  more  than  twelve  days  prior 
to  the  sale  date.  The  information  included 
In  the  notice  of  default  and  foreclosure  sale 
pursuant  to  section  367(a)(4)  may  be  omit- 
ted, in  the  foreclosure  commissioner's  dis- 
cretion, from  the  published  notice.  Such 
publication  shall  be  In  a  newspaper  or  news- 
papers having  general  circulation  in  the 
county  or  coimtles  in  which  the  security 
property  being  sold  is  located.  To  the  extent 
practicable,  the  newspaper  or  newspapers 
chosen  shall  be  a  newspaper  or  newspapers, 
if  any  is  available,  having  circulation  condu- 
cive to  achieving  notice  of  foreclosure  by 
publication.  Should  there  be  no  newspaper 
published  at  least  weekly  which  has  a  genet- 
al  circulation  In  one  of  the  counties  in 
which  the  security  property  being  sold  is  lo- 
cated, copies  of  the  notice  of  default  and 
foreclosure  sale  shall  be  posted  In  at  least 
three  public  places  In  each  such  county  at 
least  twenty-one  days  prior  to  the  date  of 
sale. 

(3)  Posting.— A  copy  of  the  notice  of  de- 
fault and  foreclosure  sale  shall  be  posted  in 
a  prominent  place  at  or  on  the  real  property 
to  be  sold  at  least  seven  days  prior  to  the 
foreclosure  sale,  and  entry  upon  the  prem- 
ises for  this  purpose  shall  be  privileged  as 
against  all  persons.  If  the  property  consists 
of  two  or  more  noncontiguous  parcels  of 
land,  a  copy  of  the  notice  of  default  and 
foreclosure  sale  shall  be  posted  in  a  promi- 
nent place  on  each  such  parcel.  If  the  secu- 
rity property  consists  of  two  or  more  sepa- 
rate buildings,  a  copy  of  the  notice  of  de- 
fault and  foreclosure  sale  shall  be  posted  In 
a  prominent  place  on  each  such  buUdlng. 
Posting  at  or  on  the  premises  shall  not  be 
required  where  the  foreclosure  commission- 
er, in  the  commissioner's  sole  discretion, 
finds  that  the  act  of  posting  will  likely  cause 
a  breach  of  the  peace  or  that  posting  may 
result  in  an  Increased  risk  of  vandalism  or 
damage  to  the  property. 

presale  reinstatement 

Sec.  369A.  (a)  Except  as  provided  in  sec- 
tions 368(b)  and  369B(c),  the  foreclosure 
commissioner  shall  withdraw  the  security 
property  from  foreclosure  and  cancel  the 
foreclosure  sale  only  if— 

(1)  the  Secretary  so  directs  the  commis- 
sioner prior  to  or  at  the  time  of  sale: 
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(2)  the  coi  unissioner  finds,  upon  applica- 
tion of  the  mortgagor  at  least  three  days 
prior  to  the  late  of  sale,  that  the  default  or 
defaults  upo  i  which  the  foreclosure  is  based 
did  not  exis.  at  the  time  of  service  of  the 
notice  of  def  lult  and  foreclosure  sale;  or 

(3)(A)  in  t  le  case  of  a  foreclosure  involv- 
ing a  moneU  xy  default,  there  is  tendered  to 
the  foreclosure  commissioner  before  public 
auction  is  completed  the  entire  amount  of 
principal  an<  I  interest  which  would  be  due  if 
payments  ur  der  the  mortgage  had  not  been 
accelerated:  :B)  in  the  case  of  a  foreclosure 
involving  a  nonmonetary  default,  the  fore- 
closure com  nissioner.  upon  application  of 
the  mortgagor  before  the  date  of  foreclo- 
sure sale,  fiJids  that  such  default  is  cured: 
and  (C)  there  is  tendered  to  the  foreclosure 
conunissione  r  before  public  auction  is  com- 
pleted all  an  lounts  due  under  the  mortgage 
agreement  (excluding  additional  amounts 
which  would  have  been  due  if  mortgage  pay- 
ments had  b;en  accelerated),  all  amounts  of 
expenditure!  secured  by  the  mortgage  and 
all  costs  of  foreclosure  incurred  for  which 
payment  fro  n  the  proceeds  of  foreclosure  is 
provided  in  section  369C,  except  that  the 
Secretary  shall  have  discretion  to  refuse  to 
cancel  a  for  closure  pursuant  to  this  para- 
graph (3)  if  he  current  mortgagor  or  owner 
of  record  ha  i  on  one  or  more  previous  occa- 
sions caused  a  foreclosure  of  the  mortgage, 
commenced  pursuant  to  this  part  or  other- 
wise, to  be  ci  nceled  by  curing  a  default. 

(b)  Prior  to  withdrawing  the  security 
property  f r(  m  foreclosure  in  the  circum- 
stances des<ribed  in  subsection  (a)(2)  or 
(aK3),  the  loreclosure  commissioner  shall 
afford  the  Secretary  a  reasonable  opportu- 
nity to  dem<nstrate  why  the  security  prop- 
erty should  1  lot  be  so  withdrawn. 

(c)  In  any  (  ase  in  which  a  foreclosure  com- 
menced und  er  this  part  is  canceled,  the 
mortgage  sh  lU  continue  in  effect  as  though 
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sale.  In  the  event  that  no  foreclosure  com- 
missioner is  a  natural  person,  the  foreclo- 
sure commissioner  shall  cause  its  duly  au- 
thorized employee  to  attend  the  foreclosure 
sale  to  act  on  its  behalf.  Written  one-price 
sealed  bids  shall  be  accepted  by  the  foreclo- 
sure commissioner  from  the  Secretary  and 
other  persons  for  entry  by  announcement 
by  the  commissioner  at  the  sale.  The  Secre- 
tary and  any  other  person  may  bid  at  the 
foreclosure  sale,  including  the  Secretary  or 
any  other  person  who  has  submitted  a  writ- 
ten one-price  bid,  except  that  the  foreclo- 
sure commissioner  or  any  relative,  related 
business  entity  or  employee  of  such  commis- 
sioner or  entity  shall  not  be  permitted  to 
bid  in  any  manner  on  the  security  property 
subject  to  foreclosure  sale.  The  foreclosure 
commissioner  may  serve  as  auctioneer,  or,  in 
accordance  with  regulations  of  the  Secre- 
tary, may  employ  an  auctioneer  to  be  paid 
from  the  commission  provided  for  in  section 
369C(5). 

(c)  The  foreclosure  commissioner  shall 
have  discretion,  prior  to  or  at  the  time  of 
sale,  to  adjourn  or  cancel  the  foreclosure 
sale  if  the  commissioner  determines,  in  the 
commissioner's  sole  discretion,  that  circum- 
stances are  not  conducive  to  a  sale  which  is 
fair  to  the  mortgagor  and  the  Secretary  or 
that  additional  time  is  necessary  to  deter- 
mine whether  the  security  property  should 
be  withdrawn  from  foreclosure  as  provided 
in  section  369A.  The  foreclosure  commis- 
sioner may  adjourn  a  sale  to  a  later  hour 
the  same  day  without  the  giving  of  further 
notice,  or  may  adjourn  the  foreclosure  sale 
for  not  less  than  nine  nor  more  than 
twenty-four  days,  in  which  case  the  commis- 
sioner shall  serve  a  notice  of  default  and 
foreclosure  sale  revised  to  recite  that  the 
foreclosure  sale  has  been  adjourned  to  a 
specified  date  and  to  include  any  corrections 
the  foreclosure  commissioner  deems  appro- 
priate. Such  notice  shall  be  served  by  publi- 
cation, mailing  and  posting  in  accordance 
with  section  369,  except  that  publication 
may  be  made  on  any  of  three  separate  days 
prior  to  the  revised  date  of  foreclosure  sale, 
and  mailing  may  be  made  at  any  time  at 
least  seven  days  prior  to  the  date  to  which 
the  foreclosure  sale  has  been  adjourned. 

FORECLOSDRE  COSTS 

Sec.  369C.  The  following  foreclosure  costs 
shall  be  paid  from  the  sale  proceeds  prior  to 
satisfaction  of  any  other  claim  to  such  sale 
proceeds: 

( 1 )  necessary  advertising  costs  and  postage 
incurred  in  ^ving  notice  pursuant  to  sec- 
tions 369  and  369B: 

(2)  mUeage  for  posting  notices  and  for  the 
foreclosure  commissioner's  attendance  at 
the  sale  at  the  rate  provided  in  section  1921 
of  title  28,  United  States  Code,  for  mileage 
by  the  most  reasonable  road  distance: 

(3)  reasonable  and  necessary  costs  actual- 
ly incurred  in  connection  with  any  neces- 
sary search  of  title  and  lien  records: 

(4)  necessary  out-of-pocket  costs  Incurred 
by  the  foreclosure  commissioner  to  record 
documents:  and 

(5)  a  commission  for  the  foreclosure  com- 
missioner for  the  conduct  of  the  foreclosure 
to  the  extent  authorized  by  regulations 
issued  by  the  Secretary. 

DISPOSITION  OF  SALE  PROCEEDS 

Sec.  369D.  Money  realized  from  a  foreclo- 
sure sale  shall  be  made  available  for  obliga- 
tion and  expenditure— 

(1)  first  to  cover  the  costs  of  foreclosure 
provided  for  in  section  369C; 

(2)  then  to  pay  valid  tax  liens  or  assess- 
ments prior  to  the  mortgage: 


(3)  then  to  pay  any  liens  recorded  prior  to 
the  recording  of  the  mortgage  which  are  re- 
quired to  be  paid  in  conformity  with  the 
terms  of  sale  in  the  notice  of  default  and 
foreclosure  sale: 

(4)  then  to  service  charges  and  advance- 
ments for  taxes,  assessments,  and  property 
insurance  premiums: 

(5)  then  to  the  interest: 

(6)  then  to  the  principal  balance  secured 
by  the  mortgage  (including  expenditures  for 
the  necessary  protection,  preservation,  and 
repair  of  the  security  property  as  author- 
ized under  the  mortgage  agreement  and  in- 
terest thereon  If  provided  for  in  the  mort- 
gage agreement):  and 

(7)  then  to  late  charges. 

Any  surplus  after  payment  of  the  foregoing 
shall  be  paid  to  holders  of  liens  recorded 
after  the  mortgage  and  then  to  the  appro- 
priate mortgagor.  If  the  person  to  whom 
such  surplus  is  to  be  paid  cannot  be  located, 
or  if  the  surplus  available  is  insufficient  to 
pay  all  claimants  and  the  claimants  cannot 
agree  on  the  allocation  of  the  surplus,  or  if 
any  person  claiming  an  interest  in  the  mort- 
gage proceeds  does  not  agree  that  some  or 
all  of  the  sale  proceeds  should  be  paid  to  a 
claimant  as  provided  in  this  section,  that 
part  of  the  sale  proceeds  in  question  may  be 
deposited  by  the  foreclosure  commissioner 
with  an  appropriate  official  or  court  author- 
ized under  law  to  receive  disputed  funds  in 
such  circumstances.  If  such  a  procedure  for 
the  deposit  of  disputed  funds  is  not  avail- 
able, and  the  foreclosure  commissioner  files 
a  bill  of  interpleader  or  is  sued  as  a  stake- 
holder to  determine  entitlement  to  such 
funds,  the  foreclosure  commissioner's  neces- 
sary costs  in  taking  or  defending  such  action 
shall  be  deductible  from  the  disputed  funds. 

TRANSFER  OF  TITLE  AND  POSSESSION 

Sec.  369E.  (a)  The  foreclosure  commission- 
er shall  deliver  a  deed  or  deeds  to  the  pur- 
chaser or  purchasers  and  obtain  the  balance 
of  the  purchase  price  in  accordance  with  the 
terms  of  sale  provided  In  the  notice  of  de- 
fault and  foreclosure  sale. 

(b)  Subject  to  subsection  (c),  the  foreclo- 
sure deed  or  deeds  shall  convey  all  of  the 
right,  title,  and  interest  in  the  security 
property  covered  by  the  deed  which  the  Sec- 
retary as  holder,  the  foreclosure  commis- 
sioner, the  mortgagor,  and  any  other  per- 
sons claiming  by,  through,  or  under  them, 
had  on  the  date  of  execution  of  the  mort- 
gage, together  with  all  of  the  right,  title, 
and  interest  thereafter  acquired  by  any  of 
them  in  such  property  up  to  the  hour  of 
sale,  and  no  judicial  proceeding  shall  be  re- 
quired ancillary  or  supplementary  to  the 
procedures  provided  In  this  part  to  assure 
the  validity  of  the  conveyance  or  confirma- 
tion of  such  conveyance. 

(c)  A  purchaser  at  a  foreclosure  sale  held 
pursuant  to  this  part  shall  be  entitled  to 
possession  upon  passage  of  title  to  the  mort- 
gaged property,  subject  to  an  Interest  or  in- 
terests senior  to  that  of  the  mortgage  and 
subject  to  the  terms  of  any  lease  of  a  resi- 
dential tenant  for  the  remaining  term  of  the 
lease  or  for  one  year,  whichever  period  is 
shorter.  Any  other  person  remaining  in  pos- 
session after  the  sale  and  any  residential 
tenant  remaining  In  possession  after  the  ap- 
plicable period  shall  be  deemed  a  tenant  at 
sufferance. 

(d)  There  shall  be  no  right  of  redemption, 
or  right  of  possession  based  upon  right  of 
redemption,  in  the  mortgagor  or  others  sub- 
sequent to  a  foreclosure  pursuant  to  this 
part. 
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(e)  When  conveyance  is  made  to  the  Sec- 
retary, no  tax  shall  be  imposed  or  collected 
with  respect  to  the  foreclosure  commission- 
er's deed,  whether  as  a  tax  upon  the  Instru- 
ment or  upon  the  privilege  of  conveying  or 
transferring  title  to  the  property.  Failure  to 
collect  or  pay  a  tax  of  the  type  and  under 
the  circumstances  stated  in  the  preceding 
sentence  shall  not  be  grounds  for  refusing 
to  record  such  a  deed,  for  falling  to  recog- 
nize such  recordation  as  Imparting  notice  or 
for  denying  the  enforcement  of  such  a  deed 
and  its  provisions  in  any  State  or  Federal 
court. 

RECORD  OF  FORECLOSURE  AND  SALE 

Sec.  369P.  (a)  To  establish  a  sufficient 
record  of  foreclosure  and  sale,  the  foreclo- 
sure commissioner  shall  Include  In  the  recit- 
als of  the  deed  to  the  purchaser  or  prepare 
an  affidavit  or  addendum  to  the  deed  stat- 
ing— 

( 1 )  that  the  mortgage  was  held  by  the  Sec- 
retary: 

(2)  the  particulars  of  the  foreclosure  com- 
missioner's service  of  notice  of  default  and 
foreclosure  sale  in  accordance  with  sections 
369  and  369B; 

(3)  that  the  foreclosure  was  conducted  In 
accordance  with  the  provisions  of  this  part 
and  with  the  terms  of  the  notice  of  default 
and  foreclosure  sale: 

(4)  a  correct  statement  of  the  costs  of 
foreclosure,  calculated  in  accordance  with 
section  369C:  and 

(5)  the  name  of  the  successful  bidder  and 
the  amount  of  the  successful  bid. 

(b)  The  deed  executed  by  the  foreclosure 
commissioner,  the  foreclosure  commission- 
er's affidavit  and  any  other  instruments 
submitted  for  recordation  in  relation  to  the 
foreclosure  of  the  security  property  under 
this  part  shall  be  accepted  for  recordation 
by  the  registrar  of  deeds  or  other  appropri- 
ate official  of  the  county  or  counties  In 
which  the  security  property  is  located  upon 
tendering  of  payment  of  the  usual  recording 
fees  for  such  Instruments. 

COMPUTATION  OF  TIME 

Sec  369G.  Periods  of  time  provided  for  in 
this  part  shall  be  calculated  in  consecutive 
calendar  days  including  the  day  or  days  on 
which  the  actions  or  events  occur  or  are  to 
occur  for  which  the  period  of  time  is  provid- 
ed and  Including  the  day  on  which  an  event 
occurs  or  is  to  occur  from  which  the  period 
is  to  be  calculated. 

separability 

Sec.  369H.  If  any  clause,  sentence,  para- 
graph or  part  of  this  part  shall,  for  any 
reason,  be  adjudged  by  a  court  of  com[>etent 
Jurisdiction  to  be  Invalid  or  Invalid  as  ap- 
plied to  a  class  of  cases,  such  judgment  shall 
not  affect,  impair,  or  invalidate  the  remain- 
der thereof  and  of  this  part,  but  shall  be 
confined  In  its  operation  to  the  clause,  sen- 
tence, paragraph,  or  part  thereof  directly 
Involved  in  the  controversy  in  which  such 
judgment  shall  have  been  rendered. 
regulations 

Sec.  3691.  The  Secretau-y  is  authorized  to 
issue  such, regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  part. 
PART  7— EFFECTIVE  DATE 
effective  date 

Sec.  371.  (a)  Except  as  otherwise  provided 
in  this  subtitle,  the  provisions  of  this  sub- 
title shall  take  effect  on  October  1,  1981. 

(b)  The  amendments  made  by  sections 
324,  325,  and  326(a)  shall  apply  only  with  re- 
spect to  contracts  entered  into  on  and  after 
October  1,  1981. 


Subtitle  B— Banking  and  Related  Programs 
SHORT  title 
Sec.  380.  This  subtitle  may  be  cited  as  the 
'Banking  and  Related  Programs  Authoriza- 
tion Adjustment  Act". 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Sec.  381.  (a)  Section  7(a)  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  635e(a)) 
is  amended— 

(1)  by  Inserting  "(1)"  after  "Sec.  7.  (a)": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Within  the  limits  of  funds  and  bor- 
rowing authority  available  to  the  Bank  pur- 
suant to  this  Act,  gross  obligations  for  the 
principal  amount  of  direct  loans  authorized 
by  the  Bank  during  fiscal  years  1982  and 
1983  shall  not  exceed  $10,478,000,000.  of 
which  amount  $5,065,000,000  Is  designated 
for  fiscal  year  1982  and  $5,413,000,000  Is  des- 
ignated for  fiscal  year  1983.". 

(b)  On  or  before  December  15,  1981,  the 
Secretary  of  the  Treasury  shall  transmit  a 
report  to  both  Houses  of  the  Congress  re- 
garding the  status  of  negotiations  within 
the  Organization  for  Economic  Cooperation 
and  Development  on  improving  the  Interna- 
tional Arrangement  on  Guidelines  for  Offi- 
cially Supported  Export  Credits  and  on  the 
status  of  any  other  multilateral  or  bilateral 
negotiations  or  discussions  for  the  purpose 
of  improving  any  other  arrangements, 
standstills,  minutes,  and  practices  Involving 
official  export  financing  in  which  the 
United  States  participates.  Such  rejxtrt 
shall  include— 

(1)  an  assessment  of  the  progress,  if  any, 
that  has  been  made  In  these  negotiations, 
and  of  the  prospects  for  a  successful  conclu- 
sion to  these  negotiations  within  a  reasona- 
ble time;  and 

(2)  a  recommendation  by  the  Secretary  of 
the  Treasury  as  to  whether  the  Congress,  in 
order  to  improve  the  prospects  for  a  success- 
ful conclusion  to  these  negotiations,  should 
enact  legislation  for  the  purpose  of  enhanc- 
ing the  ability  of  the  Export-Import  Bank 
of  the  United  States  to  offer  or  support 
export  credit  fully  competitive  with  the  sub- 
sidized official  export  credit  offered  or  sup- 
ported by  other  governments. 

DEPARTMENT  OP  THE  TREASURY 

Sec  382.  (a)  Section  5  of  the  Act  of  No- 
vember 8,  1978  (92  Stat.  3092;  Public  Law  95- 
612).  Is  amended- 

(1)  In  subsection  (a),  by  striking  out 
"$24,000,000  for  fiscal  year  1979  and 
$22,375,000  for  fiscal  year  1980, "  and  Insert- 
ing In  lieu  thereof  "$22,896,000  for  fiscal 
year  1982,  and  such  sums  as  may  be  neces- 
sary for  each  fiscal  year  thereafter";  and 

(2)  in  subsection  (b),  by  striking  out  "for 
fiscal  year  1980  not  to  exceed  $800,000"  and 
inserting  In  lieu  thereof  "not  to  exceed 
$1,000,000  for  fiscal  year  1982,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter,". 

(b)  The  last  sentence  of  section  3552  of 
the  Revised  Statutes  (31  U.S.C.  369)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1982  not  to  exceed  $54,706,000  for  all  ex- 
penditures (salaries  and  expenses)  of  the 
mints  and  assay  offices  not  herein  otherwise 
provided  for.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1981. 

COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

Sec  383.  Section  6  of  the  Council  on  Wage 
and  Price  Stability  Act  (12  U.S.C.  1904  note) 
Is  hereby  repealed. 


USURY  PROVISION 


Sec  384.  Section  501(a)(l)(C)(vl)  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (12  U.S.C. 
1735f-7  note)  is  amended  by  inserting  "or  a 
residential  manufactured  home"  after  "resi- 
dential real  property". 

RESERVE  REQUIREMENTS 

Sec  385.  (a)  Section  19(b)(8)(E)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(b)(8)(E)) 
is  amended  by  striking  out  the  first  two  sen- 
tences thereof  and  inserting  in  lieu  thereof 
the  following:  "This  subparagraph  applies 
to  any  depository  institution  that,  on 
August  1,  1978,  (i)  was  engaged  in  business 
as  a  depository  institution  In  a  State  outside 
the  continental  limits  of  the  United  States, 
and  (ID  was  not  a  member  of  the  Federal 
Reserve  System  at  any  time  on  or  after  such 
date.  Such  a  depository  institution  shall  not 
be  required  to  maintain  reserves  against  its 
deposits  held  or  maintained  at  its  offices  lo- 
cated in  a  State  outside  the  continental 
limits  of  the  United  States  until  the  first 
day  of  the  sixth  csdendar  year  which  begins 
after  the  effective  date  of  the  Monetary 
Control  Act  of  1980.". 

(b)  The  third  sentence  of  section 
19(b)(8)(E)  of  such  Act  (12  U.S.C. 
461(b)(8)(E))  is  amended  by  striking  out  "its 
deposits"  and  inserting  In  lieu  thereof  "such 
deposits". 

Subtitle  C— National  Consumer  Cooperative 
Bank  Act  Amendments 

SHORT  TITLE 

Sec  390.  This  subtitle  may  be  cited  as  the 
"National  Consumer  Cooperative  Bank  Act 
Amendments  of  1981". 

ACCELERATION  OF  FINAL  GOVERNMENT  EQUITY 
REDEMPTION  DATE 

Sec  391.  (a)(1)  The  National  Consumer 
Cooperative  Bank  Act  (12  U.S.C.  3001  et 
seq.)  is  amended  by  Inserting  after  section 
115  the  following: 

"ACCELERATION  OF  FINAL  GOVERNMENT  EQUITY 
REDEMPTION  DATE 

"Sec  116.  (a)(1)(A)  The  Final  Govern- 
ment Equity  Redemption  Date  shall  occur 
on  December  31.  1981,  or  not  later  than  10 
days  after  the  date  of  the  enactment  of  the 
first  Act  providing  for  appropriations  for 
fiscal  year  1982  (other  than  continuing  ap- 
propriations) for  the  Department  of  Hous- 
ing and  Urban  Development  and  Independ- 
ent Agencies,  whichever  occurs  later. 

"(B)  Not  later  than  5  days  after  the  Final 
Government  Equity  Redemption  Date,  the 
Secretary  of  the  Treasury  shall  publish  a 
notice  in  the  Federal  Register  indicating  the 
day  on  which  the  Final  Government  Equity 
Redemption  Date  occurred. 

"'(2)(A)  Before  the  Final  Government 
Equity  Redemption  Date,  the  Secretary  of 
the  Treasury  shall  purchase  all  class  A 
stock  for  which  the  Congress  has  appropri- 
ated funds. 

"(B)  After  the  Final  Government  Equity 
Redemption  Date,  the  Secretary  of  the 
Treasury  shall  not  purchase  any  class  A 
stock. 

"'(3)(A)  On  the  Final  Government  Equity 
Redemption  Date,  all  class  A  stock  held  by 
the  Secretary  of  the  Treasury  on  such  date 
shall  be  redeemed  by  the  Bank  in  exchange 
for  class  A  notes  which  are  Issued  by  the 
Bank  to  the  Secretary  of  the  Treasury  on 
behalf  of  the  United  States  and  which  have 
a  total  face  value  equal  to  the  total  par 
value  of  the  class  A  stock  which  is  so  re- 
deemed, plus  any  unpaid  dividends  on  such 
stock. 
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(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  day  after  the 
Pinal  Government  Equity  Redemption 
Date. 

BOAKD  or  DIRECTORS 

Sec  393.  (a)  Subsections  (a),  (b).  (c).  and 
(d)  of  section  103  of  such  Act  (12  U.S.C. 
3013)  are  amended  to  read  as  follows: 

••(a)  The  Bank  shall  be  governed  by  a 
Board  of  Directors  (hereinafter  in  this  Act 
referred  to  as  the  Board)  which  shall  con- 
sist of  15  members.  All  members  shall  serve 
for  a  term  of  3  years.  After  the  expiration  of 
the  term  of  any  member,  such  member  may 
continue  to  serve  until  his  successor  has 
been  elected  or  has  been  appointed  and 
qualified.  Any  member  appointed  by  the 
President  may  be  removed  for  cause  by  the 
President. 

•■(b)(1)  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 

Sdifttc 

■■(A)  one  member  who  shall  be  selected 
from  among  proprietors  of  small  business 
concerns,  as  defined  under  section  3  of  the 
Small  Business  Act,  which  are  manufactur- 
ers or  retailers:  .  „  ..  ,  .  j 
••(B)  one  member  who  shall  be  selected 
from  among  the  officers  of  the  agencies  and 
departments  of  the  United  SUtes:  and 

"(C)  one  member  who  shall  be  selected 
from  among  persons  having  extensive  expe- 
rience in  the  cooperative  field  representing 
low-income  cooperatives  eligible  to  borrow 
from  the  Bank.  ^    v.  „ 

•'(2)  Twelve  members  of  the  Board  shall 
be  elected  by  the  holders  of  class  B  stock 
and  class  C  stock  in  accordance  with  the 
provisions  of  subsection  (d)  and  the  bylaws 
of  the  Bank. 

••(c)(1)  On  the  day  after  the  Pinal  Govern- 
ment Equity  Redemption  Date,  all  members 
of  the  Board  of  Directors  of  the  Bank  who 
were  appointed  by  the  President  shall 
resign,  except  that— 

"(A)  the  member  who  shall  have  been  ap- 
pointed by  the  President  from  among  pro- 
prietors of  small  business  concerns,  and 

••(B)  one  member  who  shall  be  designated 
by  the  President  and  who  shall  have  been 
appointed  by  the  President  from  among  the 
officers  and  employees  of  the  agencies  and 
departments  of  the  United  States  Govern- 
ment, ,  . 
may  continue  to  serve  until  their  successors 
have  been  appointed  and  qualified. 

•■(2)  Any  member  of  the  Board  of  Direc- 
tors of  the  Bank  who  was  elected  by  the 
holders  of  class  B  or  class  C  stock  before  the 
Pinal  Government  Equity  Redemption  Date 
shall  serve  the  remainder  of  the  term  for 
which  such  member  was  elected. 

•(3)  Any  member  appointed  pursuant  to 
subsection  (b)(1)  shall  be  entitled  to  sit  on 
any  committee  of  the  Board,  but  not  more 
than  one  member  so  appointed  may  sit  on 
any  one  committee. 

•'(d)(1)  All  elections  of  members  of  the 
Board  by  the  holders  of  class  B  stock  and 
class  C  stock  shall  be  conducted  in  accord- 
ance with  the  bylaws  of  the  Bank.  Such 
bylaws  shall  conform  to  the  requirements  of 
this  section.  Nominations  for  such  elections 
shall  be  made  by  the  following  classes  of  co- 
operatives: (A)  housing,  (B)  consumer  goods, 
(C)  low-income  cooperatives,  (D)  consumer 
services,  and  (E)  all  other  eligible  coopera- 

tivcs. 

'•(2)(A)  Vacant  shareholder  directorships 
shall  be  filled  so  that  at  any  time  when 
there  are  three  or  more  shareholder  direc- 
tors on  the  Board,  there  shall  be  at  least 
one  director  representing  each  of  the  fol- 
lowing classes  of  cooperatives:  (i)  housing 


cooperatives,  (11)  low-income  cooperatives, 
and  (ill)  consumer  goods  and  services  coop- 
eratives. 

•(B)  Each  nominee  for  a  shareholder  di- 
rectorship of  a  particular  class  shall  have  at 
least  three  years  experience  as  a  director  or 
senior  officer  in  the  class  of  cooperatives  to 
be  represented. 

"(C)  No  one  class  of  cooperatives  specified 
In  paragraph  (1)  shall  be  represented  on  the 
Board  by  more  than  three  directors.". 

(b)  Section  103(h)  of  such  Act  (12  U.S.C. 
3013(h))  is  amended— 

(1)  in  the  second  sentence  thereof,  by 
striking  out  •,  until  the  Pinal  Government 
Equity  Redemption  Date"  and  all  that  fol- 
lows through  "class  B  and  class  C  stock" 
and  inserting  in  lieu  thereof  "the  member 
of  the  Board  appointed  pursuant  to  subsec- 
tion (b)(1)(C)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  members  of  the  Board  who  are 
elected  by  the  holders  of  class  B  stock  and 
class  C  stock  shall  be  compensated  in  ac- 
cordance with  the  bylaws  of  the  Bank.  All 
compensation  and  expenses  paid  to  the 
members  of  the  Board  of  Directors  shall  be 
paid  by  the  Bank.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  day  after 
the  Pinal  Government  Equity  Redemption 
Date. 


EXAMINATIONS  AND  AUDITS:  CONrORlIING 
ABIENDMENTS 

Sec.  394.  (a)(1)  Section  115  of  the  National 
Consumer  Cooperative  Bank  Act  (12  U.S.C. 
3025)  is  amended  to  read  as  follows: 

•EXAMINA^nON  AND  AUDIT 

•Sec.  115.  The  Parm  Credit  Administra- 
tion and  the  General  Accounting  Office  are 
hereby  authorized  and  directed  to  examine 
and  audit  the  Bank.  Reports  regarding  such 
examinations  and  audits  shall  be  promptly 
forwarded  to  both  Houses  of  the  Congress. 
The  Bank  shall  reimburse  the  Parm  Credit 
Administration  for  the  costs  of  any  exami- 
nation or  audit  conducted  by  the  Farm 
Credit  Administration.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  day  after  the 
Pinal  Government  Equity  Redemption 
Date. 

(b)  The  second  sentence  of  section  108(a) 
of  such  Act  (12  U.S.C.  3018(a))  is  amended 
by  striking  out  ■October  1,  1983"  and  insert- 
ing in  lieu  thereof  •October  1,  1985 '. 

(c)(1)  The  first  sentence  of  section  104(a) 
of  such  Act  (12  U.S.C.  3014(a))  is  amended 
by  inserting  "by  other  public  or  private  in- 
vestors." after  'by  public  bodies,". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  day  after  the 
Final  Government  Equity  Redemption 
Date. 

(d)(1)  The  last  sentence  of  section  102  of 
such  Act  (12  U.S.C.  3012)  is  amended  to  read 
as  follows:  'In  determining  whether  a  public 
offering  is  taking  place  for  the  purpose  of 
the  Securities  Act  of  1933.  there  shall  be  ex- 
cluded from  consideration  all  class  B  and 
class  C  stock  purchases  which  took  place 
prior  to  the  date  of  the  enactment  of  the 
National  Consumer  Cooperative  Bank  Act 
Amendments  of  1981.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  day  after  the 
Pinal  Government  Equity  Redemption 
Date. 

(e)(1)  The  first  sentence  of  section  105(a) 
of  such  Act  (12  U.S.C.  3015(a))  is  amended 
by  striking  out  'entirely  owned"  and  insert- 
ing in  lieu  thereof  "primarily  owned". 
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(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  day  after  the 
Pinal  Government  Equity  Redemption 
Date. 

(f)  Section  105(a)(5)  of  such  Act  (12  U.S.C. 
3015(a)(5))  is  amended  by  inserting  "(except 
that  this  requirement  shall  not  apply  to  any 
housing  cooperative  in  existence  on  March 
21.  1980.  which  did  not  meet  such  require- 
ment on  such  date)"  after  "one  vote  per 
person  basis". 

(g)(1)  The  second  sentence  of  section 
107(a)  of  such  Act  (12  U.S.C.  3017(a))  is 
amended  by  striking  out  'after  consultation 
with  the  Secretary  of  the  Treasury". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  day  after  the 
Final  Government  Equity  Redemption 
Date. 

NONPROFIT  CORPORATION 

Sec.  395.  (a)  The  National  Consumer  Co- 
operative Bank  Act  (12  U.S.C.  3001  et  seq.) 
is  amended  by  inserting  after  section  210 
the  following: 

"ESTABLISHMENT  OF  NONPROFIT  CORPORATION 

"Sec.  211.  (a)(1)  Upon  the  incorporation  of 
the  nonprofit  corporation  described  in  sub- 
section (b).  the  Office  of  Self-Help  Develop- 
ment and  Technical  Assistance  is  hereby 
abolished. 

"(2)(A)  If  the  nonprofit  corporation  de- 
scribed in  subsection  (b)  agrees  to  accept 
the  liabilities  of  the  Office,  the  Bank,  not- 
withstanding any  other  provision  of  law, 
shall  transfer  all  assets,  liabilities,  and  prop- 
erty of  the  Office  to  such  nonprofit  corpora- 
tion on  the  day  on  which  such  nonprofit 
corporation  is  incorporated. 

"(B)  Such  assets  shall  include  all  sums 
which  are  appropriated  to  the  Office  by  the 
Congress  and  all  sums  which  are  contained 
in  the  Account  established  pursuant  to  sec- 
tion 202.  If  any  such  sums  are  appropriated 
after  the  date  on  which  the  transfer  de- 
scribed in  subparagraph  (A)  occurs,  the 
Bank  shall  promptly  transfer  such  sums  to 
such  nonprofit  corporation. 

"<b)(l)  As  soon  as  possible  after  the  date 
of  the  enactment  of  this  section,  the  Board 
shall  establish  a  nonprofit  corporation 
under  the  laws  of  the  District  of  Columbia 
and.  notwithstanding  the  laws  of  the  Dis- 
trict of  Columbia,  name  the  directors  of 
such  nonprofit  corporation. 

"(2)  Notwithstanding  the  laws  of  the  Dis- 
trict of  Columbia,  the  Board  of  Directors  of 
such  nonprofit  corporation  shall— 

"(A)  select  an  executive  director  who  shall 
be  responsible  for  the  administration  of 
such  nonprofit  corporation: 

"(B)  set  the  compensation  of  such  execu- 
tive director  and  the  other  employees  of 
such  nonprofit  corporation: 

"(C)  promulgate  and  publish  the  policies 
of  such  nonprofit  corporation  and  make 
such  policies  available  at  all  times  to  eligible 
cooperatives:  and 

"(D)  perform  the  functions  specified  in 
subparagraphs  (A)  and  (C)  of  paragraph  (3). 

"(3)  Such  nonprofit  corporation  shall  only 
perform— 

"(A)  the  functions  which  are  authorized 
to  be  performed  pursuant  to  sections  203 
through  208  and  section  210: 

"(B)  such  functions  as  are  necessary  to 
comply  with  the  laws  under  which  it  was  in- 
corporated in  the  District  of  Columbia:  and 

"(C)  such  functions  as  are  necessary  to 
remain  qualified  as  an  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

"(4)  Notwithstanding  any  other  provision 
of  law— 


"(A)  the  Bank  may  provide  administrative 
or  staff  support  to  such  nonprofit  corpora- 
tion: and 

"(B)  any  member  of  the  Board  of  Direc- 
tors of  the  Bank  may  serve  as  a  member  of 
the  Board  of  Directors  of  such  nonprofit 
corporation. 

■■(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  such  nonprofit  corporation  shall 
be  deemed  to  be,  and  treated  as,  qualified  as 
an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  from  the  date  on  which  such  nonprofit 
corporation  is  established  under  the  laws  of 
the  District  of  Columbia  until  the  date  on 
which  the  Internal  Revenue  Service  makes 
a  final  determination  on  the  application 
which  such  nonprofit  corporation  will 
submit  to  the  Internal  Revenue  Service 
seeking  status  as  an  organization  qualifying 
under  such  section. 

••(2)  When  performed  by  such  nonprofit 
corporation,  the  functions  described  in  sub- 
section (b)(3)(A)  shall  be  deemed  to  be  per- 
formed for  •charitable  purposes'  within  the 
meaning  of  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

"(d)(1)  The  Board  of  Directors  of  the 
Bank  may  make  contributions  to  the  non- 
profit corporation  in  such  amounts  as  the 
Board  of  Directors  of  the  Bank  deems  ap- 
propriate, except  that— 

""(A)  such  contributions  may  be  made  only 
out  of  the  Bank's  earnings,  determined  in 
accordance  with  generally  accepted  account- 
ing principles:  and 

"(B)  the  Bank  shall  set  aside  amounts  suf- 
ficient to  satisfy  its  obligations  to  the  Secre- 
tary of  the  Treasury  for  payments  of  princi- 
pal and  interest  on  class  A  notes  and  other 
debt  before  making  any  contributions  to 
such  nonprofit  corporation. 

"(2)  During  any  period  in  which  the  non- 
profit corporation  described  in  subsection 
(b)  is  qualified  as  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  contributions  made  by  the 
Bank  pursuant  to  paragraph  (1)  shall  be 
treated  as  charitable  contributions  within 
the  meaning  of  section  170(c)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  and  may  be 
deducted  notwithstanding  the  provisions  of 
section  170(b)(2)  of  such  Code. 

"(3)  During  any  period  in  which  the  non- 
profit corporation  described  in  subsection 
(b)  is  qualified  as  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  contributions  to  such  nonprof- 
it corporation  by  any  person  shall  qualify  as 
charitable  contributions,  as  defined  in  sec- 
tion 170(c)  of  such  Code,  for  purposes  of  the 
charitable  contribution  deduction  provided 
for  in  section  170(a)  of  such  Code,  and  shall 
also  qualify  for  the  deductions  for  estate 
and  gift  tax  purposes  provided  for  in  sec- 
tions 2055  and  2522  of  the  Internal  Revenue 
Code  of  1954. 

'•(e)  Notwithstanding  the  laws  of  the  Dis- 
trict of  Columbia,  the  Board  of  Directors  of 
such  nonprofit  corporation  shall  adopt  and 
publish  its  own  conflict  of  interest  rules 
which  shall  be  no  less  stringent  in  effect 
than  the  conflict  of  interest  provisions 
adopted  by  the  Board  of  Directors  of  the 
Bank  pursuant  to  section  114.". 

(bKl)  The  first  sentence  of  section  202  of 
the  National  Consumer  Cooperative  Bank 
Act  (12  U.S.C.  3042)  is  amended  by  striking 
out  '•$10,000,000  for  the  fiscal  year  ending 
September  30,  1979.  and  for  the  next  two 
succeeding  fiscal  years  an  aggregate  amount 
not  to  exceed  $65,000,000.  for  the  purpose  of 
making  advances  under  section  203  of  this 
Act"  and  by  inserting  in  lieu  thereof  "for 


the  purpose  of  making  advances  under  sec- 
tion 203  of  this  Act  an  amount  not  to  exceed 
$14,000,000  for  fiscal  year  1982  ". 

(2)  Section  104(a)  of  such  Act  (12  U.S.C. 
3014(a))  is  amended  by  striking  out  the 
second  and  third  sentences  thereof  and  in- 
serting in  lieu  thereof  the  following:  "There 
are  authorized  to  be  appropriated  not  to 
exceed  $47,000,000  for  fiscal  year  1982  for 
purposes  of  purchasing  class  A  stock."". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  October  1, 
1981. 

CONFORMING  AMENDMENTS:  DEFINITIONS 

Sec.  396.  (a)  For  purposes  of  this  subtitle, 
the  term  ""Pinal  Government  Equity  Re- 
demption Date""  shall  have  the  same  mean- 
ing given  such  term  in  section  101(5)  of  the 
National  Consumer  Cooperative  Bank  Act 
(12U.S.C.  3011(5)). 

(b)  The  first  sentence  of  section  101  of  the 
National  Consumer  Cooperative  Bank  Act 
(12  U.S.C.  3011)  is  amended  to  read  as  fol- 
lows: "The  Congress  of  the  United  States 
hereby  creates  and  charters  a  body  corpo- 
rate to  be  known  as  the  National  Consumer 
Cooperative  Bank  (hereinafter  in  this  Act 
referred  to  as  the  "Bank")."". 

(c)(1)  Section  104(b)  of  such  Act  (12  U.S.C. 
3014(b))  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"class  A,  class  B,""  and  inserting  in  lieu 
thereof  "'class  B":  and 

(B)  by  amending  the  second  and  third  sen- 
tences to  read  as  follows:  "Class  A  notes 
which  are  held  by  the  United  States  shall 
have  first  preference  with  respect  to  assets 
and  interest  payments  over  all  classes  of 
stock  issued  by  the  Bank.  So  long  as  any 
class  A  notes  are  outstanding,  the  Bank 
shall  not  pay  any  dividend  on  any  class  of 
stock  at  a  rate  greater  than  the  statutory  in- 
terest rate  payable  on  class  A  notes.". 

(2)  Section  104(c)  of  such  Act  (12  U.S.C. 
3014(c))  is  amended— 

(A)  by  striking  out  the  first  sentence 
thereof: 

(B)  in  the  second  sentence— 

(i)  by  striking  out  "class  A  stock"  and  in- 
serting in  lieu  thereof  "class  A  notes": 

(ii)  by  striking  out  "dividends"  each  place 
it  appears  therein  and  inserting  in  lieu 
thereof  "interest  payments":  and 

(iii)  by  striking  out  ":  Provided,  That"  and 
inserting  in  lieu  thereof  "",  except  that": 

(C)  in  the  third  sentence,  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof 
"interest  payments": 

(D)  by  amending  the  fourth  sentence  to 
read  as  follows:  "Any  such  interest  payment 
may  be  deferred  by  the  Board  of  Directors 
with  the  approval  of  the  Secretary  of  the 
Treasury,  except  that  any  interest  payment 
so  deferred  shall  bear  interest  at  a  rate 
equal  to  the  rate  determined  pursuant  to 
the  first  sentence  of  this  subsection."; 

(E)  in  the  fifth  sentence,  by  striking  out 
"any  other  class  of  stock"  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "any  class  of  stock  at  any 
time  when  the  deferred  interest  payments 
on  class  A  notes  shall  not  have  been  paid  in 
full,  together  with  any  unpaid  interest  on 
such  notes."; 

(F)  in  the  sixth  sentence— 

(i)  by  striking  out  ""class  A  stock"  each 
place  it  appears  therein  and  inserting  in  lieu 
thereof  "'class  A  notes""; 

(ii)  by  striking  out  "other"; 

(iii)  by  striking  out  "dividends'"  and  insert- 
ing in  lieu  thereof  "interest  payments";  and 

(iv)  by  striking  out  "par  value"  and  insert- 
ing in  lieu  thereof  "face  value":  and 
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Office  of  Self-Help  Development  and  Tech- 
nical Assistance,  National  Consumer  Coop- 
erative Bank". 

(i)  The  amendments  made  by  subsections 
(b)  through  (h)  shall  take  effect  on  the  day 
after  the  Pinal  Government  Equity  Re- 
demption Date. 

TITLE  IV— THE  DISTRICTT  OP 
COLUMBIA 

LIMITATION  ON  THE  AMOUNT  OF  FUNDS  AUTHOR- 
IZED AND  EXPENDED  FOR  LOANS  FOR  CAPITAL 
PROJECTS 

Sec.  401.  (a)  Subsection  (c)  of  section  723 
of  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act 
(D.C.  Code,  sec.  47-241  note)  is  amended  to 
read  as  follows: 

"(c)(1)  Subject  to  the  limitations  con- 
tained in  section  603(b),  there  is  authorized 
to  be  appropriated  to  make  loans  under  this 
section  the  sum  of  $155,000,000  for  the 
fiscal  year  ending  on  September  30,  1982. 
the  sum  of  $155,000,000  for  the  fiscal  year 
ending  on  September  30.  1983,  and  the  sum 
of  $155,000,000  for  the  fiscal  year  ending  on 
September  30,  1984.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1981. 

TITLE  V-EDUCATION  PROGRAMS 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Omnibus  Education  Reconciliation  Act  of 
1981". 

Subtitle  A— Authorization  Savings  for  Fiscal 
Years  1982.  1983.  and  1984 

EFFECT  ON  OTHER  LAWS;  GENERAL  RESTRICTIONS 

Sec.  502.  (a)  Any  provision  of  law  which  is 
not  consistent  with  the  provisions  of  this 
subtitle  is  hereby  superseded  and  shall  have 
only  such  force  and  effect  during  each  of 
the  fiscal  years  1982,  1983.  and  1984  which 
is  consistent  with  this  subtitle. 

(b)  Notwithstanding  any  authorization  of 
appropriations  for  fiscal  year  1982.  1983.  or 
1984  contained  in  any  provision  of  law 
which  is  specified  in  this  subtitle  (including 
any  authorization  of  appropriations  con- 
tained in  section  528  of  this  title),  no  funds 
are  authorized  to  be  appropriated  in  excess 
of  the  limitations  imposed  upon  appropria- 
tions by  the  provisions  of  this  subtitle. 

(c)  No  funds  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1982.  1983.  or 
1984  to  pay  for  the  expenses  of  any  advisory 
council  which  provides  advice  to  a  program 
for  which  there  are  no  authorizations  of  ap- 
propriations made  under  this  subtitle  or 
made  by  an  amendment  made  by  this  sub- 
title. 

ACT  OF  MARCH  2,  1867  (HOWARD  UNIVERSITYI 

Sec.  503.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  March  2,  1867 
(14  Stat.  439).  shall  not  exceed  $145,200,000 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984. 

ACT  OF  SEPTEMBER  33.  1950   (IMPACT  AID> 

Sec.  504.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  September  23. 
1950  (Public  Law  815.  81st  Congress),  shall 
not  exceed  $20,000,000  for  each  of  the  fiscal 
years  1982.  1983,  and  1984. 

ACrr  OF  SEPTEMBER  30.   19S0   (IMPACT  AIDI 

Sec.  505.  (a)(1)  The  total  amount  of  ap- 
propriations to  make  payments  under  the 
Act  of  September  30.  1950  (Public  Law  874. 
81st  Congress),  shall  not  exceed 
$455,000,000  for  each  of  the  fiscal  years 
1982.  1983,  and  1984  of  which— 

(A)  $10,000,000  shall  be  available  for  pay- 
ments under  section  2  of  such  Act:  and 

(B)  $10,000,000  shall  be  available  for  pay- 
ments under  section  7  of  such  Act. 


Funds  available  for  section  2  of  such  Act  for 
each  such  fiscal  year  shall  also  be  available 
for  section  16  of  the  Act  of  September  23. 
1950  (Public  Law  815.  81st  Congress). 

(2)  Section  3(d)(2)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)(i)  The  amount  of  the  entitlement  of 
any  local  educational  agency  under  this  sec- 
tion for  fiscal  year  1982  with  respect  to  chil- 
dren determined  under  subsection  (b)  with 
respect  to  such  agency  shall  be  the  amount 
determined  under  paragraph  (1)  with  re- 
spect to  such  children  multiplied  by  66%  per 
centum. 

"(11)  The  amount  of  the  entitlement  of 
any  local  educational  agency  under  this  sec- 
tion for  fiscal  year  1983  with  respect  to  chil- 
dren determined  under  subsection  (b)  with 
respect  to  such  agency  shall  be  the  amount 
determined  under  paragraph  (1)  with  re- 
spect to  such  children  multiplied  by  33  Vi  per 
centum. 

"(ill)  The  amount  of  the  entitlement  of 
any  local  educational  agency  under  this  sec- 
tion for  fiscal  year  1984  or  any  succeeding 
fiscal  year  with  respect  to  children  deter- 
mined under  subsection  (b)  with  respect  to 
such  agency  shall  be  zero.". 

(3)  If  the  amount  appropriated  for  making 
payments  under  such  Act  for  fiscal  year 
1982.  1983,  or  1984  is  not  sufficient  to  pay  in 
full  the  sum  of  the  entitlements  established 
under  section  2  of  such  Act,  then  the 
amount  of  each  such  entitlement  shall  be 
ratably  reduced.  If.  for  any  fiscal  year  in 
which  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  entitlements 
shall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

(b)  No  funds  are  authorized  to  be  appro- 
priated for  fiscal  year  1982,  1983,  or  1984  for 
the  purpose  of  making  payments— 

(1)  on  the  basis  of  entltlemenU  deter- 
mined under  section  3(e)  or  4  of  such  Act;  or 

(2)  under  sections  4A  or  6  of  such  Act. 
(c)(1)  Subsection  (d)  of  section  402  of  the 

Act  of  September  30,  1950  (Public  Law  874. 
81st  Congress),  shall  not  apply  during  fiscal 
year  1982,  or  any  succeeding  fiscal  year. 

(2)  Funds  appropriated  to  the  Department 
of  Defense  shall  be  available  to  the  Secre- 
tary of  Defense  for  payments  and  arrange- 
menU  of  the  kind  that  may  be  made  by  the 
Secretary  of  Education  under  section  6  of 
the  Act  of  September  30.  1950  (Public  Law 
874,  81st  Congress). 

(3)  The  Secretary  of  Defense  shall  dele- 
gate to  the  Secretary  of  Education  responsi- 
bility for  the  conduct  of  programs  with 
funds  so  available. 

ADULT  EDUCATION  ACT 

Sec.  506.  The  toUl  amount  of  appropria- 
tions to  carry  out  the  Adult  Education  Act 
shall  not  exceed  $100,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

ALCOHOL  AND  DRUG  ABUSE  EDUCATION  ACT 

Sec  507.  The  total  amount  of  appropria- 
tions to  carry  out  the  Alcohol  and  Drug 
Abuse  Education  Act  shall  not  exceed 
$3,000,000  for  fiscal  year  1982. 

CAREER  EDUCATION  INCENTIVE  ACT 

Sec.  508.  The  total  amount  of  appropria- 
tions to  carry  out  the  Career  Education  In- 
centive Act  shall  not  exceed  $10,000,000  for 
fiscal  year  1982. 

CIVIL  RIGHTS  ACT  OF  1964 

Sec.  509.  The  total  amount  of  appropria- 
tions to  carry  out  sections  403.  404,  and  405 
of  title  rv  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.    2000c    et    seq.)    shall    not    exceed 
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$37,100,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

DEPARTMENT  OF  EDUCATION 

Sec.  510.  The  total  amount  of  appropria- 
tions for  salaries  and  expenses  of  the  De- 
partment of  Education  shall  not  exceed 
$308,000,000  for  each  of  the  fiscal  years 
1982.  1983.  and  1984.  of  which— 

(1)  $49,396,000  shall  be  available  for  the 
Office  of  Civil  Rights;  and 

(2)  $12,989,000  shall  be  available  for  the 
Office  of  the  Inspector  General; 

for  each  such  year. 

EDUCATION  AMENDMENTS  OF  1978 

Sec.  511.  (a)  No  funds  are  authorized  to  be 
appropriated  to  carry  out  section  1015  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982.  1983,  or  1984. 

(b)(1)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  title  XV  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982,  1983,  or  1984. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  XV  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982,  1983,  or  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  1524  of  the  Education 
Amendments  of  1978  relating  to  general  as- 
sistance for  the  Virgin  Islands  shall  not 
exceed  $2,700,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1526  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

EDUCATION  AMENDMENTS  OF  1980 

Sec.  512.  (a)  No  funds  are  authorized  to  be 
appropriated  to  carry  out  part  D  of  title 
XIII  of  the  Education  Amendments  of  1980 
for  fiscal  year  1982.  1983.  or  1984. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  H  of  title  XIII  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982.  1983.  or  1984. 

elementary  and  secondary  EDUCATION  ACT 
OF  196S 

Sec.  513.  (a)  The  total  amount  of  appro- 
priations to  carry  out  title  I  of  the  Elemen- 
tary anu  Seconcary  Education  Act  of  1965 
shall  not  exceed  $3,480,000,000  for  fiscal 
year  1982.  Prom  the  amount  appropriated  In 
accordance  with  the  preceding  sentence,  not 
more  than  14.6  percent  of  such  amount  for 
fiscal  year  1982  shall  be  available  to  carry 
out  sections  141.  146.  and  151,  of  such  Act. 
After  the  requirement  of  the  preceding  sen- 
tence is  met,  the  Secretary  of  Education 
shall  assure  that  the  amount  available  for 
section  117  of  such  Act  bears  the  same  ratio 
to  the  amount  appropriated  In  such  fiscal 
year  for  title  I  of  such  Act  as  the  amount 
available  for  such  section  117  in  fiscal  year 
1980  bore  to  the  total  amount  appropriated 
for  title  I  of  such  Act  in  fiscal  year  1980. 

(b)  The  total  amount  of  appropriations  to 
carry  out  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  shall  not 
exceed  $31,500,000  for  fiscal  year  1982. 

(c)(1)  The  total  amount  of  appropriations 
to  carry  out  section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1965  shall 
not  exceed  $25,500,000  for  fiscal  year  1982. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  III  of  such  Act  shall 
not  exceed  $1,380,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  III  of  such  Act  shall 
not  exceed  $3,150,000  for  fiscal  year  1982. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  III  of 
such  Act  for  fiscal  year  1982. 


(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  III  of  such  Act  shall 
not  exceed  $3,600,000  for  fiscal  year  1982. 

(6)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  F  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(7)  The  total  amount  of  appropriations  to 
carry  out  part  G  of  title  III  of  such  Act 
shall  not  exceed  $1,000,000  for  fiscal  year 
1982. 

(8)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  H  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(9)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  I  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(10)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  J  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(11)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  K  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(12)  The  total  amount  of  appropriations 
to  carry  out  part  L  of  title  III  of  such  Act 
shall  not  exceed  $3,000,000  for  fiscal  year 
1982. 

(13)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  M  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(14)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  N  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(d)(1)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  exceed  $161,000,000  for  fiscal 
year  1982. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shall 
not  exceed  $66,130,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IV  of  such  Act  shall 
not  exceed  $15,000,000  for  fiscal  year  1982. 

(e)(1)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  V  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
shall  not  exceed  $42,075,000  for  fiscal  year 
1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  title  V  of  such 
Act  for  fiscal  year  1982. 

(f)  The  total  amount  of  appropriations  to 
carry  out  title  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  not 
exceed  $149,292,000  for  fiscal  year  1982. 

(g)  The  total  amount  of  appropriations  to 
carry  out  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  not 
exceed  $139,970,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(h)  The  total  amount  of  appropriations  to 
carry  out  title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  not 
exceed  $3,138,000  for  fiscal  year  1982. 

(i)(l)  The  total  amoimt  of  appropriations 
to  carry  out  part  A  of  title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  exceed  $5,652,000  for  fiscal 
year  1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  IX  of 
such  Act  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IX  of  such  Act  shall 
not  exceed  $6,000,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  IX  of 
such  Act  for  fiscal  year  1982. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IX  of  such  Act  shall 
not  exceed  $2,250,000  for  fiscal  year  1982. 

(j)(l)  Funds  appropriated  in  an  appropria- 
tion Act  for  fiscal  year  1982  for  title  I  of  the 


Elementary  and  Secondary  Eklucation  Act 
of  1965  which  are  intended  for  use  by  a 
State  or  local  educational  agency  in  the 
school  year  1982-1983  shall  remain  available 
to  such  agency  but  shall  be  expended  and 
used  In  accordance  with  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

(2)  Funds  appropriated  In  an  appropria- 
tion Act  for  fiscal  year  1981  for  title  I  of  the 
Elementary  and  Secondary  Ekluca'ion  Act 
of  1965  which  are  not  obligated  by  a  State 
or  local  educational  agency  prior  to  July  1. 
1982.  shall  remain  available  to  such  agency 
but  shall  be  expended  and  used  in  accord- 
ance with  chapter  1  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981. 

EDUCATION  CONSOLIDATION  AND  IMPROVEMENT 
ACT  OF  1981 

Sec.  514.  (a)(1)  The  total  amount  of  ap- 
propriations to  carry  out  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  shall  not  exceed  $3,480,000,000 
for  each  of  the  fiscal  years  1983  and  1984. 

(2)  From  the  amount  appropriated  In  ac- 
cordance with  the  paragraph  (1).  not  more 
than  14.6  percent  of  such  amount  for  each 
of  the  fiscal  years  1983  and  1984  shall  be 
available  to  carry  out  programs  described  in 
sections  141.  146.  and  151  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  After 
the  requirement  of  the  preceding  sentence 
is  met.  the  Secretary  of  Education  shall 
assure  that  the  amount  available  for  the 
programs  described  in  section  117  of  the  EH- 
ementary  and  Secondary  Eklucation  Act  of 
1965  bears  the  same  ratio  to  the  amount  ap- 
propriated in  each  such  fiscal  year  for  chap- 
ter 1  of  the  Eklucation  Consolidation  and 
Improvement  Act  of  1981  as  the  amount 
available  for  such  section  117  in  fiscal  year 
1980  bore  to  the  total  amount  appropriated 
for  title  I  of  the  EHementary  and  Secondary 
Education  Act  of  1965  In  fiscal  year  1980. 

(b)(1)  The  total  amount  of  appropriations 
to  carry  out  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
shall  not  exceed  $589,368,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

(2)(A)  Funds  appropriated  in  an  appro- 
priation Act  for  fiscal  year  1982  for  amy  pro- 
gram described  in  section  561(a)  (1).  (2).  (3). 
(5).  and  (6)  of  this  Act  which  are  intended 
for  use  by  a  State  or  local  educational 
agency  in  the  school  year  1982-1983  shall 
remain  available  to  such  agency  but  shall  be 
expended  and  used  in  accordance  with  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

(B)  F\inds  appropriated  in  an  appropria- 
tion Act  for  fiscal  year  1981  for  any  pro- 
gram described  in  section  561(a)  (1).  (2).  (3), 
(5),  and  (6)  of  this  Act  which  are  not  obli- 
gated by  a  State  or  local  educational  agency 
prior  to  July  1,  1982,  shall  remain  available 
to  such  agency  but  shall  be  expended  and 
used  in  accordance  witli  chapter  2  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

GENERAL  EDUCATION  PROVISIONS  ACT 

Sec.  515.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  405  of  the 
General  Education  Provisions  Act  shall  not 
exceed  $55,614,000  for  each  of  the  fiscal 
years  1982,  1983.  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  406  of  the  General  Educa- 
tion Provisions  Act  shall  not  exceed 
$8,947,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  section  406A(1)  of  the  General 
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BDOCATION  ACT  OF  1965 

1 )  No  funds  are  authorized  to 
to  carry  out  part  A  of  title  I 
Education  Act  of  1965  for 
.  1983.  or  1984. 

amount  of  appropriations  to 
B  of  title  I  of  such  Act  shall 
,000.000  for  fiscal  year  1982. 


amount  of  appropriations  to 
B  of  title  II  of  such  Act  shall 
200.000  for  each  of  the  fiscal 
I.  and  1984. 

amount  of  appropriations  to 
.  C  of  title  II  of  such  Act  shall 
i.000,000  for  each  of  the  fiscal 
1.  and  1984. 

are  authorized  to  be  appro- 
„.y  out  part  D  of  title  II  of 
fiscal  year  1982.  1983.  or  1984. 
ds  available  for  carrying  out 
section  224  of  part  B  of  such 
such  fiscal  year  shall  be  made 
j  jiy  institution,  organization,  or 
is  a  recipient  of  assistance 
of  such  title. 

total  amount  of  appropriations 
title  III  of  the  Higher  Educa- 
jf  1965  shall  not  exceed 
for  each  of  the  fiscal  years 
.d  1984. 

331(a)(1)  of  the  Higher  Educa- 

1  965  is  amended  by  striking  out 

a  t  the  end  of  clause  (B)  and  by 

i  leu  thereof  a  semicolon  and  the 

by  adding  at  the  end  thereof 

new  clause: 

is  an  institution  of  higher  edu- 
includes  a  substantial  number 
and    educationally    disadvan- 

which  provides  a  medical 

program  which  leads  to  a  doctor 

;  Jegree  or  which  is  not  less  than 

J  rogram  fully  acceptable  toward 

.  and  which  in  fiscal  year  1980 

grant   as  a  two   year  medical 

r  section  788(a)  of  the  Health 

Educational  Assistance  Act  of 


'  The  total  amount  of  appropria- 
out  subpart  1  of  part  A  of  title 
Higher  Education   Act  of   1965 
^ceed   $2,650,000,000    for   fiscal 
$2,800,000,000    for    fiscal    year 
000.000,000  for  fiscal  year  1984. 
Secretary  of  Education  deter- 
is  necessary  to  waive  any  pro- 
sifcpart  1  of  part  A  of  title  IV  of 
Education  Act  of  1965  to  meet 
ations    specified    in    subpara- 
this  paragraph,  the  Secretary 
the  Conunittee  on  Labor  and 
-ources  of  the  Senate  and  the 
on  Education  and  Labor  of  the 
F  epresentatives.  The  notification 
a  description  of  each  provision 
.irt  that  the  Secretary  proposes 
the  reasons  for  the  waiver.  The 
1  nay  waive  each  provision  con- 
notification  submitted  under 
__„raph    if   the    Conunittee    on 
luman  Resources  of  the  Senate 
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and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  within  30 
days  after  the  receipt  approve  of  the  waiver 
of  that  provision.  Before  the  Secretary  may 
act  under  this  subparagraph,  each  such 
committee  must  approve  of  the  waiver  of 
each  provision  requested  in  the  notification. 

(2)  The  total  amount  of  appropriations  to 
carry  out  subpart  2  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $370,000,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  subpart  3  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $76,800,000  for 
each  of  the  fiscal  years  1982.  1983,  and  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  subpart  4  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $165,000,000  for 
the  fiscal  year  1982.  $170,000,000  for  each  of 
the  fiscal  years  1983  and  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  subpart  5  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $7,500,000  for 
each  of  the  fiscal  years  1982.  1983,  and  1984. 

(6)(A)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  section  419  of  such 
Act  for  fiscal  year  1982,  1983,  or  1984. 

(B)  The  total  amount  of  appropriations  to 
carry  out  section  420  of  such  Act  shall  not 
exceed  $12,000,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(7)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shall 
not  exceed  $550,000,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 

(8)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IV  of  such  Act  shall 
not  exceed  $286,000,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 

(9)  The  total  amount  of  appropriations  to 
carry  out  section  491  of  such  Act  shall  not 
exceed  $1,000,000  for  fiscal  year  1982  and 
$2,000,000  for  fiscal  year  1983. 

(e)(1)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  V  of  the  Higher 
Education  Act  of  1965  shall  not  exceed 
$22,500,000  for  fiscal  year  1982. 

(2)(A)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  V  of  such  Act 
shaU  not  exceed  $9,100,000  for  fiscal  year 
1982.  ^^,      , 

(B)  The  last  sentence  of  section  531  ol 
such  Act  shall  not  apply  to  the  funds  appro- 
priated to  carry  out  part  B  of  title  V  of  such 
Act  for  fiscal  year  1982,  1983,  or  1984. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  title  V  of  such 
Act  for  fiscal  year  1982,  1983,  or  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  V  of  such 
Act  for  fiscal  year  1982,  1983,  or  1984. 

(f )  The  total  amount  of  appropriations  to 
carry  out  title  VI  of  the  Higher  Education 
Act  of  1965  shaU  not  exceed  $30,600,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 

(g)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  A  or  B  of  title  VII 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1982,  1983,  or  1984. 

(h)  The  total  amount  of  appropriations  to 
carry  out  title  VIII  of  the  Higher  Education 
Act  of  1965  shall  not  exceed  $20,000,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 

(i)(l)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  A  of  title  IX  of 
such  Act  for  fiscal  year  1982,  1983,  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  IX  of  the  Higher 
Education  Act  of  1965  shall  not  exceed 
$14,000,000  for  each  of  the  fiscal  years  1982, 
1983,  and  1984. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  title  IX  of 
such  Act  for  fiscal  year  1982.  1983,  or  1984. 


(4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IX  of  such  Act  shall 
not  exceed  $1,000,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IX  of  such  Act  shall 
not  exceed  $1,000,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(j)  The  total  amount  of  appropriations  to 
carry  out  title  X  of  the  Higher  Education 
Act  of  1965  shall  not  exceed  $13,500,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 


INDIAN  EDUCATION  ACT 

Sec.  517.  The  total  amount  of  appropria- 
tions to  carry  out  the  Indian  Education  Act 
shall  not  exceed  $81,700,000  for  fiscal  year 
1982.  $88,400,000  for  the  fiscal  year  1983, 
and  $95,300,000  for  the  fiscal  year  1984. 

JOHNSON-O'MAIXEY  ACT;  SNYDER  ACT;  NAVAJO 

comroNiTY 

COLLEGE  act;  TRIBALLY  CONTROLLED 
COMlfUNITY  COLLEGE 

ASSISTANCE  ACT  OF  1978 

Sec.  518.  The  total  amount  of  appropria- 
tions— 

(1)  to  carry  out  the  Act  of  April  16,  1934. 
commonly  referred  to  as  the  Johnson- 
O'Malley  Act; 

(2)  to  carry  out  all  education  programs 
under  the  direction  of  the  Office  of  Indian 
Education  Programs  in  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior authorized  under  the  Act  of  Novem- 
ber 2,  1921,  commonly  referred  to  as  the 
Snyder  Act  (and  not  otherwise  expressly  au- 
thorized by  law); 

(3)  to  carry  out  the  Navajo  Community 
College  Act;  and 

(4)  to  carry  out  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978; 
shall  not  exceed  $262,300,000  for  fiscal  year 

1982,  $276,100,000  for  the  fiscal  year  1983, 
and  $290,400,000  for  fiscal  year  1984. 

JOINT  RESOLUTION  OF  OCTOBER  19,  1972 
IELLENDER  FELLOWSHIP  PROGRAM  I 

SEC.  519.  The  total  amount  of  appropria- 
tions to  carry  out  the  joint  resolution  of  Oc- 
tober 19,  1972.  shall  not  exceed  $1,000,000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 

Sec.  520.  (a)  The  total  amount  of  appro- 
priations to  carry  out  the  Library  Services 
and  Construction  Act  shall  not  exceed 
$80,000,000  for  each  of  the  fiscal  years  1982. 

1983,  and  1984  of  which— 

(1)  not  more  than  $65,000,000  shall  be 
available  for  title  I  of  such  Act;  and 

(2)  not  more  than  $15,000,000  shall  be 
available  for  title  III  of  such  Act,  for  each 
such  year. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  II  of  the  Library 
Services  and  Construction  Act  for  fiscal 
year  1982,  1983,  or  1984. 

MUSEUM  SERVICES  ACT 

Sec  521.  The  total  amount  of  appropria- 
tions to  carry  out  the  Museum  Services  Act 
shall  not  exceed  $9,600,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 

NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE  ACT 

Sec.  522.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Commission 
on  Libraries  and  Information  Science  Act 
shall  not  exceed  $700,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 
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NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES  ACT  OF  1965 

Sec.  523.  The  total  amount  of  appropria- 
tions to  the  National  Endowment  for  the 
Arts  shall  not  exceed  $119,300,000  for  each 
of  the  fiscal  years  1982,  1983,  and  1984. 

Sec.  524.  The  total  amount  of  appropria- 
tions to  the  National  Endowment  for  the 
Humanities  shall  not  exceed  $113,700,000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

refugee  education  CONSOLIDATION 

Sec.  525.  The  total  amount  of  appropria- 
tions to  carry  out  titles  I  through  IV  of  the 
Refugee  Education  Assistance  Act  of  1980 
shall  not  exceed  $5,000,000  for  fiscal  year 
1982,  $7,500,000  for  fUcal  year  1983,  and 
$10,000,000  for  fiscal  year  1984. 

refugee  CUBAN  and  HAITIAN  PROGRAMS 

Sec.  526.  (a)(1)  The  total  amount  of  ap- 
propriations to  carry  out  Cuban  and  Haitian 
reception  activities  shall  not  exceed 
$20,000,000  for  fiscal  year  1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  Cuban  and  Haitian  reception  ac- 
tivities for  the  fiscal  year  1983. 

(b)  The  total  amount  of  appropriations  to 
carry  out  Cuban  and  Haitian  domestic  ac- 
tivities shall  not  exceed  $94,000,000  for 
fiscal  year  1982  and  $59,000,000  for  fiscal 
year  1983. 

VOCATIONAL  EDUCATION  ACT  OF  1963 

Sec.  527.  The  total  amount  of  appropria- 
tions to  carry  out  the  Vocational  Education 
Act  of  1963  shall  not  exceed  $735,000,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984. 

GENERAL  EXTENSION  OF  AUTHORIZATIONS 

Sec.  528.  Subject  to  the  limitations  con- 
tained in  subtitle  A  of  this  title,  there  are 
authorized  to  be  appropriated  for  fiscal 
years  1982,  1983,  and  1984  such  sums  as  may 
be  necessary  to  carry  out  each  of  the  follow- 
ing provisions  of  law: 

(1)  the  Act  of  September  30,  1950  (Public 
Law  874,  81st  Congress); 

(2)  the  Act  of  September  23,  1950  (Public 
Law  815,  81st  Congress); 

(3)  the  General  Education  Provisions  Act; 

(4)  the  Indian  Education  Act; 

(5)  titles  XI.  XIV.  and  XV  of  the  Educa- 
tion Amendments  of  1978  and  part  H  of  title 
XIII  of  the  Education  Amendments  of  1980; 

(6)  the  Adult  Education  Act; 

(7)  section  342  of  the  Education  Amend- 
ments of  1976; 

(8)  the  Asbestos  School  Hazards  Detection 
and  Control  Act; 

(9)  the  Joint  Resolution  of  October  19. 
1972  (86  SUt.  907): 

(10)  the  Vocational  Education  Act  of  1963; 

(11)  tiUe  IV  of  the  Civil  Rights  Act  of 
1964; 

(12)  the  Library  Services  and  Construction 
Act; 

(13)  the  Navajo  Community  College  Act 
and  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978;  and 

(14)  part  C  of  title  IX  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  relat- 
ing to  Women's  Educational  Equity. 

Subtitle  B— Student  Assistance  Provisions 

SHORT  TITLE 

Sec  531.  This  subtitle  may  be  cited  as  the 
"Postsecondary  Student  Assistance  Amend- 
ments of  1981". 

ELIGIBILITY  FOR  SUBSIDIZED  LOANS 

Sec  532.  (a)  Section  428(a)(2)  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  subtitle  referred  to  as  the  "Act")  is 
amended  to  read  as  follows: 


"(2)(A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  para- 
graph (1)  shall— 

"(i)  have  provided  to  the  lender  a  state- 
ment from  the  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  the  student  is  in  attend- 
ance, which— 

"(I)  sets  forth  such  student's  estimated 
cost  of  attendance;  and 

"(II)  sets  forth  such  student's  estimated 
financial  assistance;  and 

"(11)  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  For  the  purpose  of  clause  (11)  of  sub- 
paragraph (A),  a  student  shall  qualify  for  a 
portion  of  an  interest  payment  under  para- 
graph (1)  if  the  adjusted  gross  income  of 
such  student's  family— 

"(1)  is  less  than  or  equal  to  $30,000;  or 

"(11)  is  greater  than  $30,000.  and  the  eligi- 
ble institution  has  provided  the  lender  with 
a  statement  evidencing  a  determination  of 
need  for  a  loan  and  the  amount  of  such 
need,  subject  to  the  provisions  of  subpara- 
graph (F). 

"(C)  For  the  purpose  of  paragraph  (1)  and 
this  paragraph— 

"(i)  a  student's  estimated  cost  of  attend- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  tuition  and  fees  applica- 
ble to  such  student  together  with  the  insti- 
tution's estimate  of  other  expenses  reason- 
ably related  to  attendance  at  such  institu- 
tion, including,  but  not  limited  to,  the  cost 
of  room  and  board,  reasonable  transporta- 
tion costs,  and  costs  for  books  and  supplies; 

"(ii)  a  student's  estimated  financial  assist- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  assistance 
such  student  will  receive  under  subparts  1 
and  2  of  part  A,  and  parts  C  and  E  of  this 
title,  any  amount  paid  under  the  Social  Se- 
curity Act  to,  or  on  account  of,  the  student 
which  would  not  be  paid  if  he  were  not  a 
student,  and  any  amount  paid  the  student 
under  chapters  32,  34,  and  35  of  title  38, 
United  States  Code,  plus  other  scholarship, 
grant,  or  loan  assistance;  and 

"(ill)  the  determination  of  need  and  of  the 
amount  of  a  loan  by  an  eligible  institution 
under  subparagraph  (B)(ii)  with  respect  to  a 
student  shall  be  calculated  by  subtracting 
from  the  estimated  cost  of  attendance  at 
the  eligible  institution  the  total  of  the  ex- 
pected family  contribution  with  resjject  to 
such  student  plus  any  estimated  financial 
assistance  reasonably  available  to  such  stu- 
dent. 

"(D)  The  Secretary  shall  submit  a  sepa- 
rate schedule  of  expected  family  contribu- 
tions to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
not  later  than  the  submission  of.  and  in  ac- 
cordance with  the  procedures  for,  the  pro- 
fMDsed  schedule  of  exp>ected  family  contribu- 
tions under  section  482,  except  as  provided 
in  subparagraph  (E). 

"(E)(i)  The  initial  separate  schedule  re- 
quired by  subparagraph  (D)  shall— 

"(I)  be  submitted  not  later  than  August 
15,  1981; 

'(II)  be  effective  on  October  1,  1981, 
except  as  is  otherwise  provided  in  division 
(ii); 

"(III)  not  be  the  subject  of  public  com- 
ment otherwise  required  by  section 
482(a)(1)  of  this  Act  or  section  431  of  the 
General  Education  Provisions  Act;  and 

"(IV)  be  subject  to  amendment  prior  to 
the  next  regular  submission  of  a  separate 
schedule  as  required  by  subparagraph  (D) 
only  in  accordance  with  division  (iv)  of  this 
subparagraph. 


"(11)  If  either  the  Senate  or  the  House  of 
Representatives  adopts,  prior  to  October  1, 
1981,  a  resolution  of  disapproval  of  the 
schedule  submitted  under  division  (1),  such 
schedule  shall  not  take  effect.  If  such  sched- 
ule is  so  disapproved,  or  if  the  Secretary 
does  not  submit  such  a  schedule  by  August 
15,  1981,  then  beginning  on  October  1,  1981. 
the  expected  family  contribution  for  pur- 
poses of  this  paragraph  shall  be  determined 
by  the  eligible  institution  in  accordance 
with  regulations  promulgated  under  section 
411  or  4 13B,  as  in  effect  for  the  period  be- 
ginning on  July  1,  1981,  governing  the  deter- 
mination of  expected  family  contribution. 

"(iii)  The  method  of  determining  the  ex- 
pected family  contribution  established 
under  this  subparagraph  shall  remain  in 
effect  until  superseded  by  the  taking  effect 
of  the  next  schedule  submitted  in  accord- 
ance with  subparagraph  (D)  or  amended  in 
accordance  with  division  (iv)  of  this  sub- 
paragraph. 

"■(iv)  Any  amendment  promulgated  by  the 
Secretary  to  the  initial  separate  schedule  es- 
tablished under  this  subparagraph  shall  be 
transmitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives not  later  than  the  time  of  its  publica- 
tion in  the  Federal  Register.  If  either  the 
Senate  or  House  of  Representatives  adopts, 
within  30  legislative  days  following  the  pub- 
lication of  such  amendment,  a  resolution  of 
disapproval  of  such  amendment,  such 
amendment  shall  not  take  effect. 

"(P)  For  the  purpose  of  a  student  de- 
scribed in  clause  (11)  of  subparagraph  (B), 
the  amount  of  the  loan  which  is  qualified 
for  a  payment  under  paragraph  (1)  is  the 
amount  of  the  need  of  such  student  as  de- 
termined by  the  eligible  institution,  except 
that,  if  the  amount  of  need  is  equal  to  or 
more  than  $500.  but  is  less  than  $1,000.  the 
amount  of  the  loan  which  is  qualified  for 
such  payment  shall  be  $1,000.". 

(b)(1)  Section  428(b)(l)(AKi)  of  the  Act  is 
amended  by  striking  out  "section 
428(a)(2)(B)(i)"  and  inserting  in  lieu  thereof 
"section  428(a)(2)(C)(i)". 

(2)  Section  439B  of  the  Act  is  repealed. 

(3)  Section  428B(b)(3)  of  the  Act  is 
amended  by  striking  out  "No"  and  inserting 
in  lieu  thereof  "Any  loan  under  this  section 
may  be  counted  as  part  of  the  student's  ex- 
pected family  contribution  in  the  determi- 
nation of  need  under  this  title,  but  no". 

(4)  Section  438(b)(5)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(5)  As  used  in  this  section,  the  term  "eligi- 
ble loan'  means  a  loan— 

"■(A)(i)  on  which  a  portion  of  the  interest 
is  paid  on  behalf  of  the  student  and  for  his 
account  to  the  holder  of  the  loan  under  sec- 
tion 428(a); 

■"(11)  which  is  made  under  section  428B  or 
439(0); 

"(iii)  which  was  made  prior  to  October  1, 
1981;  and 

■"(B)  which  is  insured  under  this  part,  or 
made  under  a  program  covered  by  an  agree- 
ment under  section  428(b)  of  this  Act.". 

NEED  ANALYSIS  AMENDMENTS 

Sec  533.  (a)(1)  Section  482(a)(1)  of  the 
Act  is  amended  by  striking  out  everything 
after  the  comma  following  the  words 
""family  income,  which."  and  inserting  in 
lieu  thereof  the  following:  "■together  with 
any  amendments  published  in  the  Federal 
Register,  no  later  than  September  1.  1981. 
June  1.  1982.  and  June  1  of  each  succeeding 
year,  shall  become  effective  July  1  of  the 
calendar  year  which  succeeds  such  calendar 
year,  except  as  is  otherwise  provided  in 
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twelve-month  period  is  equal  to  or  less  than 
14  per  centum,  the  applicable  rate  of  inter- 
est for  loans  made  pursuant  to  section  428B 
on  and  after  the  first  day  of  the  first  month 
beginning  after  the  date  of  publication  of 
such  determination  shall  be  12  per  centum 
per  annum  on  the  unpaid  principal  balance 
of  the  loan.  _   ^  ^ 

"(3)  If  for  any  twelve-month  period  begin- 
ning on  or  after  the  date  of  publication  of  a 
determination  under  paragraph  (2).  the  Sec- 
retary, after  consultation  with  the  Secre- 
tary of  the  Treasury,  determines  that  the 
average  of  the  bond  equivalent  rates  of 
ninety-one-day  Treasury  bills  auctioned  for 
such  twelve-month  period  exceeds  14  per 
centum,  the  applicable  rate  of  interest  for 
loans  made  pursuant  to  section  428B  on  and 
after  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  publication  of  that  de- 
termination under  this  paragraph  shall  be 
14  per  centum  per  annum  on  the  unpaid 
principal  balance  of  the  loan.". 

(2)  Section  428B(cH3)  is  amended  by  strik- 
ing out  everything  after  "unpaid  principal 
balance  of  the  loan,"  and  inserting  In  lieu 
thereof  the  following:  "except  as  otherwise 
required  by  section  427A(c). '. 

(b)  Section  438(b)(2)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  subparagraphs  (A),  (B), 
and  (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: „ 

■(2)(A)  Subject  to  subparagraph  (B)  tmd 
paragraph  (4),  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  shall  be 
computed  (i)  by  determining  the  average  of 
the  bond  equivalent  rates  of  ninety-one-day 
Treasury  bills  auctioned  for  such  three 
month  period,  (ii)  by  subtracting  the  appli- 
cable interest  rate  on  such  loans  from  such 
average,  (iii)  by  adding  3.5  per  centum  to 
the  resultant  per  centum,  and  (iv)  by  divid- 
ing the  resultant  per  centum  by  four.": 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B):  and 

(3)  by  striking  out  "subparagraph  (A).  (B). 
or  (C)"  in  subparagraph  (B)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  "sub- 
paragraph (A)". 

(c)(1)  Section  428B(a)  of  the  Act  is  amend- 
ed by  inserting  "(1)"  after  "(a)"  and  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

■•(2)  Graduate  or  professional  students  (as 
defined  by  regulations  of  the  Secretary)  and 
independent  undergraduate  students  (as  de- 
fined in  section  482(c)(2))  shall  be  eligible  to 
borrow  funds  under  this  section  in  amounts 
specified  in  subsection  (b)  (treating  gradu- 
ate and  professional  students  as  parents  for 
the  purposes  of  such  subsection),  and  unless 
otherwise  specified  in  subsections  (c)  and 
(d).  such  loans  shall  have  the  same  terms, 
conditions,  and  benefits  as  all  other  loans 
made  under  this  part.". 

(2)  Section  428B(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragiiph: 

•(4)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  maximum  amount  an 
independent  undergraduate  student  may 
borrow  under  this  section  in  any  academic 
year  or  its  equivalent  (as  defined  by  regula- 
tion by  the  Secretary)  is  equal  to  (i)  $2,500, 
minus  (ii)  the  amount  of  all  other  loans 
under  this  part  to  such  student  for  such 
academic  year  or  its  equivalent. 

•(B)  The  aggregate  insured  unpaid  princi- 
pal amount  for  insured  loans  made  to  an  In- 
dependent undergraduate  student  under 
this  part  (including  loans  made  under  this 
section)  shall  not  exceed  $12,500.". 

(3)  The  heading  of  section  428B  of  the  Act 
is  amended  to  read  as  follows: 


"AUXILIARY  LOANS  TO  ASSIST  STUDENTS" 
INDEPENDENT  STUDENT  LOAN  LIMITATIONS 

Sec.  535.  (a)  Section  425(a)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  clause  (A)  and  by  redes- 
ignating clauses  (B).  (C).  and  (D)  as  clauses 
(A),  (B).  and  (C),  respectively:  and 

(2)  by  striking  out  "clause  (C)"  in  the  last 
sentence  of  such  section  and  inserting  in 
lieu  thereof  "clause  (B)". 

(b)  Section  425(a)(2)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education,". 

(c)  The  matter  preceding  subdivision  (i)  of 
section  428(b)(1)(A)  of  the  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "or  not  more  than 
$3,000  in  the  case  of  an  independent  student 
(defined  in  accordance  with  section 
482(c)(2))  who  has  not  successfully  complet- 
ed a  program  of  undergraduate  education,". 

(d)  Section  428(b)(1)(B)  of  the  Act  is 
amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduatie  education,". 

(e)  Section  428A  of  the  Act  is  amended— 

(1)  by  striking  out  ',  other  than  an  inde- 
pendent student,"  in  subsection  (aXlKA) 
and  in  subsection  (a)(2)(A); 

(2)  by  striking  out  "$3,000  (in  the  case  of 
an  Independent  student  (as  defined  in  sec- 
tion 482(c)(2))  who  has  not  successfully 
completed  a  program  of  undergraduate  edu- 
cation)," in  each  such  subsection; 

(3)  by  striking  out  "(other  than  an  inde- 
pendent student)"  in  each  such  subsection; 
and 

(4)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education,"  in  each  such  subsec- 
tion. 

ORIGINATION  FEES 

Sec.  536.  (a)  Section  438  of  the  Act  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)(1)  Notwithstanding  subsection  (b), 
the  total  amount  of  interest  and  special  al- 
lowance payable  under  section  428(a)(3)(A) 
and  subsection  (b)  of  this  section,  respec- 
tively, to  any  holder  shall  be  reduced  by  the 
Secretary  by  the  amount  which  the  lender 
is  authorized  to  charge  as  an  origination  fee 
in  accordance  with  paragraph  (2)  of  this 
subsection.  If  the  total  amount  of  interest 
and  special  allowance  payable  under  section 
428(a)(3)(A)  and  subsection  (b)  of  this  sec- 
tion, respectively,  is  less  than  the  amount 
the  lender  was  authorized  to  charge  borrow- 
ers for  origination  fees  in  that  quarter,  the 
Secretary  shall  deduct  the  excess  amount 
from  the  subsequent  quarters'  payments 
until  the  total  amount  has  been  deducted. 

"(2)  With  respect  to  any  loan  (other  than 
loans  made  under  section  428B  and  section 
439(0))  for  which  a  completed  note  or  other 
written  evidence  of  the  loan  was  sent  or  de- 
livered to  the  borrower  for  signing  on  or 
after  10  days  after  the  date  of  enactment  of 
the  Postsecondary  Student  Assistance 
AmendmenU  of  1981,  each  eligible  lender 
under  this  part  is  authorized  to  charge  the 
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borrower  an  origination  fee  in  an  amount 
not  to  exceed  5  per  centum  of  the  principal 
amount  of  the  loan,  which  may  be  deducted 
from  the  proceeds  of  the  loan  prior  to  pay- 
ment to  the  borrower. 

"(3)  Such  origination  fee  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining compliance  with  section  427A. 

"(4)  The  lender  shall  disclose  to  the  bor- 
rower the  amount  and  method  of  calculat- 
ing the  origination  fee.  For  any  loan  for 
which  the  lender  is  authorized  to  charge  an 
origination  fee  and  which  is  made  prior  to 
August  1,  1982— 

"(A)  this  disclosure  need  not  meet  the  re- 
quirements of  the  Truth  in  Lending  Act  ( 15 
U.S.C.  1601  et  seq.)  or  the  disclosure  re- 
quirements of  any  State  law; 

"(B)  for  purposes  of  such  Act,  a  lender 
may  disclose  either  in  the  note  or  other 
written  evidence  of  the  loan  or  in  a  supple- 
mentary letter  (which  need  not  be  signed  by 
the  borrower); 

"(C)  for  purposes  of  such  Act,  the  origina- 
tion fee  shall  not  be  taken  into  account  in 
calculating  and  disclosing  the  annual  per- 
centage rate;  and 

"(D)  a  lender  or  an  assignee  shall  not 
incur  civil  liability  under  section  130  of  such 
Act  nor  be  subject  to  any  administrative  en- 
forcement action  pursuant  to  section  108  of 
such  Act  for  disclosures  in  connection  with 
such  loans.". 

(b)  Section  428(a)(3)(A)  of  the  Act  is 
amended  by  inserting  "and  subject  to  sec- 
tion 438(c) '  after  "Except  as  provided  in 
paragraph  (8)". 

ADMINISTRATIVE  SAVINGS;  TECHNICAL 
AMENDMENTS 

Sec.  537.  (a)(1)  Section  428(e)  of  the  Act  is 
repealed. 

(2)  The  first  sentence  of  section  489(a)  of 
the  Act  is  amended  by  striking  out  "$10" 
and  inserting  in  lieu  thereof  "$5". 

(b)(1)  Section  427(c)  of  the  Act  is  amended 
by  striking  out  "$360"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$600". 

(2)  Section  428(b)(l)(L)  of  the  Act  is 
amended  by  striking  out  "$360"  each  place 
It  appears  and  inserting  in  lieu  thereof 
"$600". 

(c)  Section  428(c)  of  the  Act  is  amended— 

(1)  in  paragraph  (2)(D),  by  striking  out 
"but  shall  not  otherwise  provide  for  subro- 
gation of  the  United  States  to  rights  of  any 
Insurance  beneficiary"  and  inserting  in  lieu 
thereof  "but  shall  provide  for  subrogation 
of  the  United  States  to  the  rights  of  any  in- 
surance beneficiary  only  to  the  extent  re- 
quired for  purposes  of  paragraph  (8)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  If  the  Secretary  determines  that  the 
protection  of  the  Federal  fiscal  interest  so 
requires,  a  State  or  nonprofit  private  insti- 
tution or  organization  with  which  the  Secre- 
tary has  an  agreement  under  subsection  (b) 
shall  assign  to  the  Secretary  any  loan  of 
which  it  is  the  holder  and  for  which  the 
Secretary  has  made  a  payment  pursuant  to 
paragraph  (1)  of  this  subsection.". 

(d)(1)  The  matter  following  section 
428(b)(l)(M)(viii)  of  the  Act  is  amended  by 
striking  out  ",  and  that  no  repayment  of 
principal  of  any  loan  for  any  period  of 
study,  training,  service,  or  unemployment 
described  in  this  clause  or  any  combination 
thereof  shall  begin  until  six  months  after 
the  completion  of  such  period  or  combina- 
tion thereof". 

(2)  Section  427(a)(2)(C)  of  the  Act  Is 
amended— 

(A)  by  striking  out  "that  any  such  period" 
and  inserting  in  lieu  thereof  "and  that  any 
such  period";  and 


(B)  by  striking  out  ",  and  that  no  repay- 
ment of  principal  of  any  loan  for  a  period  of 
study,  training,  service,  or  unemployment 
described  in  this  clause  or  any  combination 
thereof  shall  begin  until  six  months  after 
the  completion  of  such  period  or  combina- 
tion thereof". 

(e)(1)  Section  427(a)(2)(B)  of  the  Act  is 
amended  by  striking  out  "not  earlier  than". 

(2)  Section  428(b)(1)(E)  of  the  Act  is 
amended  by  striking  out  "not  earlier  than". 

AMENDMENTS  CONCERNING  THE  STUDENT  LOAN 
MARKETING  ASSOCIATION 

Sec.  538.  (a)  Section  439(a)  of  the  Act  is 
amended  by  striking  out  "insured"  wherever 
it  appears,  and  by  inserting  after  "student 
loans,"  the  first  time  it  appears  the  follow- 
ing: "including  loans  which  are  insured". 

(b)  Section  439(a)  of  the  Act  is  further 
amended  by  striking  out  "smd"  at  the  end  of 
clause  (1).  and  by  striking  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu  there- 
of the  following:  ";  and  (3)  to  assure  nation- 
wide the  establishment  of  adequate  loan  in- 
surance programs  for  students,  to  provide 
for  an  additional  program  of  loan  insurance 
to  be  covered  by  agreements  with  the  Secre- 
tary.". 

(c)  Section  439(d)(1)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)(1)  The  Association  is  authorized,  sub- 
ject to  the  provisions  of  this  section— 

"(A)  pursuant  to  commitments  or  other- 
wise to  make  advances  on  the  security  of, 
purchase,  or  repurchase,  service,  sell  or 
resell,  offer  participations,  or  pooled  inter- 
ests or  otherwise  deal  in.  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Secretary  under  this  part  or  by  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  under  section  428(b); 

"(B)  to  buy,  sell.  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  such  obliga- 
tions are  issued,  for  the  purpose  of  making 
or  purchasing  insured  loans,  by  a  State  or 
nonprofit  private  institution  or  organization 
which  has  an  agreement  with  the  Secretary 
under  section  428(b)  or  by  an  eligible  lender 
in  a  State  described  in  section  435(g)(1)  (D) 
or  (F); 

"(C)  to  undertake  a  program  of  loan  insur- 
ance pursuant  to  agreements  with  the  Sec- 
retary under  sections  428  and  428(A),  and 
except  with  respect  to  loans  under  section 
439(0),  the  Secretary  may  enter  into  an 
agreement  with  the  Association  for  such 
purpose  only  if  the  Secretary  determines 
that  (i)  eligible  borrowers  are  seeking  and 
unable  to  obtain  loans  under  this  part,  and 
(ii)  no  State  or  nonprofit  private  institution 
or  organization  having  an  agreement  with 
the  Secretary  for  a  program  of  loan  insur- 
ance under  this  part  is  capable  of  or  willing 
to  provide  a  program  of  loan  insurance  for 
such  borrowers;  and 

"(D)  to  undertake  any  other  activity 
which  the  Board  of  Directors  of  the  Associa- 
tion determines  to  be  in  furtherance  of  the 
programs  of  insured  student  loans  author- 
ized under  this  part  or  will  otherwise  sup- 
port the  credit  needs  of  students. 
The  Association  is  further  authorized  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 
as  provided  for  in  this  subsection  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehousing  ad- 
vance made  on  the  security  of  such  loans 
shall  be  subject  to  the  provisions  of  para- 
graph (3)  of  this  subsection  to  the  same 
extent  as  a  warehousing  advance  made  on 
the  security  of  insured  loans.". 


(d)  Section  439(1)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  obligations  of  the  Association  shall  be 
deemed  to  be  obligations  of  the  United 
States  for  purposes  of  section  3701  of  the 
Revised  SUtutes  (31  U.S.C.  742).  For  the 
purpose  of  the  distribution  of  its  property 
pursuant  to  section  726  of  title  11,  United 
States  Code,  the  Association  shall  t>e 
deemed  a  person  within  the  meaning  of 
such  title.". 

DIRECT  STUDENT  LOAN  INTEREST  RATE 

Sec.  539.  Section  464(c)(1)(D)  of  the  Act  is 
amended  by  striking  out  "October  1.  1980," 
and  inserting  in  lieu  thereof  "July  1,  1981, 
or  5  per  centum  in  the  case  of  any  loan 
made  on  or  after  October  1,  1981.". 

ETFECrnVE  DATES 

Sec.  540.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  sub- 
title take  effect  on  October  1.  1981. 

(b)(1)  The  amendments  made  by  section 
532  (other  than  subsection  (b)(4))  shall 
apply  to  loans  for  which  the  statement  re- 
quired by  section  428(a)(2)(A)  of  the  Act  is 
completed  by  the  eligible  institution  on  or 
after  October  1.  1981. 

(2)  The  amendments  made  by  section 
534(b)  shall  apply  to  loans  made  on  or  after 
October  1,  1981. 

(3)  The  amendments  made  by  section  536 
shall  take  effect  as  provided  therein. 

(4)  The  amendments  made  by  section  538 
shall  take  effect  30  days  after  the  date  of 
enactment  of  this  Act. 

Subtitle  C— Refugee  Education 
Consolidation 

SHORT  TITLE 

Sec.  541.  This  subtitle  may  be  cited  as  the 
"Consolidated  Refugee  Education  Assist- 
ance Act". 

REPEALER 

Sec.  542.  The  following  provisions  are 
hereby  repealed: 

( 1 )  Section  4A  of  the  Act  of  Septeml)er  30, 
1950  (Public  Law  81-874). 

(2)  Titles  I  and  II  of  the  Indochina  Refu- 
gee Children  Assistance  Act  of  1976. 

(3)  Section  317  of  the  Adult  Education 
Act. 

AMENDMENTS  TO  TITLE  I  OF  THE  REFUGEE 
EDUCATION  ASSISTANCE  ACT  OF  1980 

Sec  543.  (a)(1)  Section  101  of  the  Refugee 
Education  Assistance  Act  of  1980  is  amend- 
ed- 

(A)  by  striking  out  paragraph  (1)  and  by 
redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2),  respectively; 

(B)  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph: 

"(3)  The  term  'eligible  participant'  means 
any  alien  who— 

"(A)  has  been  admitted  into  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act; 

"(B)  has  been  paroled  into  the  United 
States  as  a  refugee  by  the  Attorney  General 
pursuant  to  section  212(d)(5)  of  such  Act: 

"(C)  is  an  applicant  for  asylum,  or  has 
been  granted  asylum,  in  the  United  States: 
or 

"(D)  has  fled  from  the  alien's  country  of 
origin  and  has,  pursuant  to  an  Executive 
order  of  the  President,  been  permitted  to 
enter  the  United  States  and  remain  in  the 
United  States  indefinitely  for  humanitarian 
reasons; 

but  only  during  the  36-month  period  begin- 
ning with  the  first  month  in  which  the  alien 
entered  the  United  States  (in  the  case  of  an 
alien  described  in  (A),  (B),  or  (D))  or  the 
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the  extent  that  may  be  ap- 

racllltate  the  determination  of 

of  any  reductions  under  sec- 

),  301(b)(3),  and  401(b)(2),  the 

consult  with  the  heads  of 

providing  assistance  to  eligi- 

in  order  to  secure  informa- 

the  disbursement  of  funds 

purposes   under  programs 

by  them  and  provide,  wherev- 

or  coordination  among   those 

the  programs  under  titles  II 

this  Act.". 


I  TO  TITLE  H  or  THE  RETUOEE 
I  ASSISTANCE  ACT  OF  1980 


)  Section  201  of  the  Refugee 
listance  Act  is  amended— 
amending  the  first  sentence  of  sub- 
to  read  as  follows:  "The  Secre- 
accordance  with  the  provisions 
1  nake  grants  to  State  education- 
fiscal  year  1981,  and  for  each 
fiscal  year,  for  the  purposes  of 
educational  agencies  of  that 
basic  education  for  eligi- 
participakits  enrolled  in  elementary  or 
pu  bile  schools."; 

second  sentence  of  subsection 

staking  out  "Cuban  and  Haitian 

1"    and    Inserting    in    lieu 

eligible  participants": 

ameiding  subsection  (b)(1)  to  read 


K)on  as  possible  after  the  date 

of  the  Consolidated  Refu- 
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of  providing  education  for  elemenUry  and 
secondary  school  children.  On  the  basis  of 
the  formula  the  SecreUry  shall  allocate 
among  the  SUte  educational  agencies,  for 
each  fiscal  year,  the  amounts  available  to 
carry  out  this  title,  subject  to  such  reduc- 
tions or  adjustments  as  may  be  required 
under  paragraph  (2)  or  subsection  (c). 
Funds  shall  be  allocated  among  SUte  educa- 
tional agencies  pursuant  to  the  formula 
without  regard  to  variations  in  educational 
costs  among  different  geographical  areas.": 

(4)  by  amending  the  first  sentence  of  sub- 
section (b)(2)  to  read  as  follows:  "The 
amount  of  the  grant  to  which  a  SUte  educa- 
tional agency  Is  otherwise  entitled  for  any 
fiscal  year,  as  determined  under  paragraph 
(1),  shall  be  reduced  by  the  amounU  made 
available  for  such  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expenditure  within  the 
SUte  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
title,  except  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur 
poses  specifically  because  of  the  refugee,  pa- 
rolee, or  asylee  status  of  the  Individuals  to 
be  served  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  title.":  and 

(5)  in  subsection  (c),  by  striking  out 
"Cuban  and  Haitian  refugee  children"  and 
inserting  in  lieu  thereof  "eligible  partici- 
pants". 

(b)  Section  202(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  provide  assurances  that  such  pay- 
ments will  be  distributed  among  local  educa- 
tional agencies  within  that  State  in  accord- 
ance with  the  formula  esUblished  by  the 
Secretary  under  section  201,  subject  to  any 
reductions  in  payments  for  those  local  edu- 
cational agencies  Identified  under  para- 
graph (3)  to  which  funds  described  by  sec- 
tion 201(b)(2)  are  made  available  for  the 
same  purposes  under  other  Federal  laws:"; 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively: 
and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  specify  the  amount  of  funds  described 
by  section  201(b)(2)  which  are  made  avail- 
able under  other  Federal  laws  for  expendi- 
ture within  the  SUte  for  the  same  purposes 
as  those  for  which  funds  are  made  available 
under  this  title  and  the  local  educational 
agencies  to  which  such  funds  are  made 
available:". 

(c)  Section  203  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"PAYMENTS  AND  AUTHORIZATIONS" 

(2)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  fiscal  year  1981  and  for  each  sub- 
sequent fiscal  year,  there  is  authorized  to  be 
appropriated,  in  the  manner  specified  under 
section  102,  to  make  payments  under  this 
title  an  amount  equal  to  the  product  of — 

"(1)  the  total  number  of  eligible  partici- 
pants enrolled  in  elementary  or  secondary 
public  schools  under  the  jurisdiction  of  local 
educational  agencies  within  all  the  SUtes 
(other  than  the  jurisdictions  to  which  sec- 
tion 103  is  applicable)  during  the  fiscal  year 
for  which  the  determination  is  made. 


multiplied  by— 
"(2)  $400.". 

AMENDMENTS  TO  TITLE  III  OF  THE  RErUGEE 
EDUCATION  ASSISTANCE  ACT  OF  1980 

Sec.  545.  (a)  The  heading  of  title  III  of  the 
Refugee  Education  Assistance  Act  of  1980  is 
amended  by  striking  out  "REFUGEE". 

(b)  Section  301  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "for 
each  of  the  fiscal  years  1981.  1982.  and 
1983"  and  inserting  In  lieu  thereof  'for 
fiscal  year  1981.  and  for  each  subsequent 
fiscal  year,"; 

(2)  by  amending  subsection  (b)(1)  to  read 
as  follows: 

"(b)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection  and  In  subsections  (c) 
and  (d)  of  this  section,  the  amount  of  the 
grant  to  which  a  SUte  educational  agency  Is 
entitled  under  this  title  for  any  fiscal  year 
shall  be  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of 
(1)  the  number  of  eligible  participants  en- 
rolled during  the  period  for  which  the  de- 
termination is  made  In  elementary  or  sec- 
ondary public  schools  under  the  jurisdiction 
of  each  local  educational  agency  described 
under  paragraph  (2)  within  that  State,  or  In 
any  elementary  or  secondary  nonpublic 
school  within  the  district  served  by  each 
such  local  educational  agency,  who  have 
been  eligible  participants  less  than  one  year, 
multiplied  by  (11)  $700; 

"(B)  the  amount  equal  to  the  product  of 
(1)  the  number  of  eligible  participants  en- 
rolled during  the  period  for  which  the  de- 
termination is  made  in  elementary  or  sec- 
ondary public  schools  under  the  jurisdiction 
of  each  local  educational  agency  described 
under  paragraph  (2)  within  that  State,  or  in 
any  elementary  or  secondary  nonpublic 
school  within  the  district  served  by  each 
such  local  educational  agency,  who  have 
been  eligible  participants  at  least  one  year 
but  not  more  than  two  years,  multiplied  by 
(ii)  $500:  and 

"(C)  the  product  of  (1)  the  number  of  eligi- 
ble participants  enrolled  during  the  period 
for  which  the  determination  is  made  in  ele- 
mentary or  secondary  public  schools  under 
the  jurisdiction  of  each  local  educational 
agency  described  under  paragraph  (2) 
within  that  SUte.  or  in  any  elementary  or 
secondary  nonpublic  school  within  the  dis- 
trict served  by  each  such  local  educational 
agency,  who  have  been  eligible  participants 
more  than  two  years  but  not  more  than 
three  years,  multiplied  by  (il)  $300."; 

(3)  In  subsection  (b)(2),  by  striking  out 
"Cuban  and  Haitian  refugee  children  and 
Indochinese  refugee  children"  and  inserting 
in  lieu  thereof  "eligible  participants"; 

(4)  in  the  first  sentence  of  subsection 
(b)(3),  by  striking  out  "Cuban  and  Haitian 
refugee  children  and  Indochinese  refugee 
children"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "eligible 
participants,  except  that  no  reduction  under 
this  paragraph  shall  be  made  for  any  funds 
made  available  to  the  State  under  section 
303  of  the  ElemenUry  and  Secondary  Edu- 
cation Act  of  1965."; 

(5)  in  subsection  (b)(5).  by  striking  out 
"Cuban  and  Haitian  refugee  children  who 
meet  the  requirements  of  section  101(1)" 
and  inserting  in  lieu  thereof  "eligible  par- 
ticipants who  meet  the  requirements  of  sec- 
tion 101(4)";  and 

(6)  in  subsection  (c),  by  striking  out 
"Cuban  and  Haitian  refugee  children  and 
Indochinese  refugee  children"  and  inserting 
in  lieu  thereof  "eligible  participants". 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18297 


(b)  Section  302  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended  by  strik- 
ing out  "Cuban  and  Haitian  refugee  chil- 
dren and  Indochinese  refugee  children" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "eligible  participante". 

(c)  Section  303(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended— 

(1)  in  paragraph  (3),  by  inserting  before 
the  semicolon  ",  subject  to  any  reductions  In 
payments  for  local  educational  agencies 
Identified  under  paragraph  (5)  to  take  into 
account  the  funds  described  by  section 
301(b)(3)  that  are  made  available  for  educa- 
tional, or  education-related,  sei-vices  or  ac- 
tivities for  eligible  participants  enrolled  in 
elemenUry  or  secondary  public  schools 
under  the  jurisdiction  of  such  agencies  or  el- 
ementary or  secondary  nonpublic  schools 
within  the  districts  served  by  such  agen- 
cies;"; 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively; 

(3)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  specify  (A)  the  amount  of  funds  de- 
scribed by  section  301(b)(3)  that  are  made 
available  under  other  Federal  laws  to  agen- 
cies or  other  entities  for  educational,  or  edu- 
cation-related, services  or  activities  within 
the  State  because  of  a  significant  concentra- 
tion of  eligible  participants,  and  (B)  the 
local  educational  agencies  within  whose  dis- 
tricts are  eligible  participants  provided  serv- 
ices from  such  funds  who  are  enrolled  in  el- 
ementary or  secondary  schools  under  the  ju- 
risdiction of  such  agencies,  or  in  elementary 
or  secondary  nonpublic  schools  served  by 
such  agencies;";  and 

(4)  in  paragraph  (7),  as  so  redesignated,  by 
striking  out  "Cuban  and  Haitian  refugee 
children  tmd  Indochinese  refugee  children" 
and  inserting  in  lieu  thereof  "eligible  par- 
ticipants". 

amendments  to  TITLE  IV  OF  THE  REFUGEE 
EDUCATION  ASSISTANCE  ACT  OF  1980 

Sec.  546.  (a)  Title  IV  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  is  amended  by 
striking  out  "Cuban  and  Haitian  refugee 
adults"  and  "Haitian  and  Cuban  refugee 
adults"  each  place  such  terms  appear  and 
inserting  in  lieu  thereof  "eligible  partici- 
pants". 

(b)(1)  Section  401(a)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  is  amended  by 
striking  out  "for  each  of  the  fiscal  years 
1982  and  1983"  and  inserting  in  lieu  thereof 
"for  fiscal  year  1982,  and  for  each  subse- 
quent fiscal  year". 

(2)  The  first  sentence  of  section  401(b)(2) 
of  the  Refugee  Education  Assistance  Act  of 
1980  is  amended  to  read  as  follows:  "The 
amount  of  the  grant  to  which  a  State  educa- 
tional agency  Is  otherwise  entitled  for  any 
fiscal  year,  as  determined  under  paragraph 
(1),  shall  be  reduced  by  the  amounts  made 
available  for  such  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expenditure  within  the 
State  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
title,  except  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur- 
poses specifically  because  of  the  refugee,  pa- 
rolee, or  asylee  status  of  the  Individuals  to 
be  ser\'ed  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  title.". 

(c)  Section  403(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended— 


(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  specify  the  amount  of  reduction  re- 
quired under  section  401(b)(2);". 

EFFECTIVE  DATE 

Sec.  547.  This  subtitle  shall  take  effect  on 
October  1,  1981. 

Subtitle  D— Elementary  and  Secondary 
Education  Block  Grant 

Sec  551.  This  subtitle  may  be  cited  as  the 
"Education  Consolidation  and  Improvement 
Act  of  1981". 
CHAPTER    1-FINANCIAL    ASSISTANCE 

TO     MEirr    SPECIAL    EDUCATIONAL 

NEEDS    OF    DISADVANTAGED    CHII^ 

DREN 

DECLARATION  OF  POLICY 

Sec.  552.  The  Congress  declares  it  to  be 
the  policy  of  the  United  SUtes  to  continue 
to  provide  financial  assistance  to  SUte  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chil- 
dren, on  the  basis  of  entitlements  calculated 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  but  to  do  so  In  a 
manner  which  will  eliminate  burdensome, 
unnecessary,  and  unproductive  paperwork 
and  free  the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control.  Further, 
the  Congress  recognizes  the  special  educa- 
tional needs  of  children  of  low-income  fami- 
lies, and  that  concentrations  of  such  chil- 
dren in  local  educational  agencies  adversely 
affect  their  ability  to  provide  educational 
programs  which  will  meet  the  needs  of  such 
children.  The  Congress  also  finds  that  Fed- 
eral assistance  for  this  purpose  will  be  more 
effective  if  education  officials,  principals, 
teachers,  and  supporting  jiersonnel  are 
freed  from  overly  prescriptive  regulations 
and  administrative  burdens  which  are  not 
necessary  for  fiscal  accountability  and  make 
no  contribution  to  the  instructional  pro- 
gram. 

DURATION  OF  ASSISTANCE 

Sec.  553.  During  the  period  beginning  Oc- 
tober 1,  1982,  and  ending  September  30. 
1987,  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  subtitle,  make 
payments  to  SUte  educational  agencies  for 
grants  made  on  the  basis  of  entitlements 
created  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  calcu- 
lated In  accordance  with  provisions  of  that 
title  in  effect  on  September  30.  1982. 

APPLICABILITY  OF  TITLE  I  PROVISIONS  OF  LAW 

Sec  554.  (a)  Program  Eligibility.— 
Except  as  otherwise  provided  in  this  sub- 
title, the  SecreUry  shall  make  payments 
based  upon  the  amount  of.  and  eligibility 
for.  grants  as  determined  under  the  follow- 
ing provisions  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  in  effect  on 
September  30.  1982: 

(1)  Part  A— "Programs  Operated  by  Local 
Education  Agencies": 

(A)  Subpart  1— "Basic  Grants";  and 

(B)  Subpart  2— "Special  Grants". 

(2)  Part  B— "Programs  Operated  by  SUte 
Agencies": 

(A)  Subpart  1— "Programs  for  Migratory 
Children"; 

(B)  Subpart  2— "Programs  for  Handi- 
capped Children"; 

(C)  Subpart  3— "Programs  for  Neglected 
and  Delinquent  Children";  and 

(D)  Subpart  4— "General  Provisions  for 
State  Operated  Programs". 


(b)  Administrative  Provisions —The  Sec- 
retary, in  making  the  payments  and  deter- 
minations specified  in  subsection  (a),  shall 
continue  to  use  the  following  provisions  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  as  in  effect  on  September  30. 
1982: 

(1)  Part  E— "Payments": 

(A)  Section  191— "Payment  Methods"; 

(B)  Section  192— "Amount  of  PaymenU  to 
Local  Educational  Agencies"; 

(C)  Section  193— "Adjustments  Where  Ne- 
cesslUted  by  Appropriations";  and 

(D)  Section  194— "Payments  for  SUte  Ad- 
ministration", subject  to  subsection  (d)  of 
this  section. 

(2)  Part  F— "General  Provisions": 

(A)  Section  197— "LimiUtion  on  Grants  to 
Puerto  Rico":  and 

(B)  Section  198— "Definitions"  and  con- 
forming amendmenU  to  other  Acts,  except 
that  only  those  definitions  applicable  to  this 
subtitle  shall  be  used. 

(c)  Applicability  Rule.— The  provisions 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  which  are  not  specifi- 
cally made  applicable  by  this  chapter  shall 
not  be  applicable  to  programs  authorized 
under  this  chapter. 

(d)  Amendment— Section  194(a)(1)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  is  amended  by  striking  out  "1.5  per 
centum"  and  inserting  in  lieu  thereof  "1  per 
centum". 

AUTHORIZED  programs 

Sec.  555.  (a)  General.— Each  State  and 
local  educational  agency  shall  use  the  pay- 
ments under  this  chapter  for  programs  and 
projects  (including  the  acquisition  of  equip- 
ment and,  where  necessary,  the  construc- 
tion of  school  facilities)  which  are  designed 
to  meet  the  special  educational  needs  of 
educationally  deprived  children. 

(b)  Program  Design.— SUte  agency  pro- 
grams shall  be  designed  to  serve  those  cate- 
gories of  children  counted  for  eligibility  for 
grants  under  section  554(a)(2)  in  accordance 
with  the  requirements  of  this  chapter. 

(c)  Program  Description.— A  local  educa- 
tion agency  may  use  funds  received  under 
this  chapter  only  for  programs  and  projects 
which  are  designed  to  meet  the  special  edu- 
cational needs  of  educationally  deprived 
children  identified  in  accordance  with  sec- 
tion 556(b)(2).  and  which  are  included  in  an 
application  for  assistance  approved  by  the 
SUte  educational  agency.  Such  programs 
and  projects  may  include  the  acquisition  of 
equipment  and  instructional  materials,  em- 
ployment of  special  Instructional  and  coun- 
seling and  guidance  personnel,  employment 
and  training  of  teacher  aides,  payments  to 
teachers  of  amounts  in  excess  of  regular 
salary  schedules  as  a  bonus  for  service  in 
schools  serving  project  areas,  the  training  of 
te£u;hers,  the  construction,  where  necessary, 
of  school  facilities,  other  expenditures  au- 
thorized under  title  I  of  the  Elementary  and 
Secondary  Education  Act  as  in  effect  Sep- 
tember 30,  1982,  and  planning  for  such  pro- 
grams and  projects. 

(d)  Records  and  Information.— Each 
State  educational  agency  shall  keep  such 
records  and  provide  such  information  to  the 
Secretary  as  may  be  required  for  fiscal  audit 
and  program  evaluation  (consistent  with  the 
responsibilities  of  the  SecreUry  under  this 
chapter). 

approval  of  applications 
Sec  556.  (a)  Application  by  Local  Educa- 
tional Agency.— A  local  educational  agency 
may  receive  a  grant  under  this  chapter  for 
any  fiscal  year  if  it  has  on  file  with  the 
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ondary  schools  as  required  by  subsection 
(a),  the  Secretary  shall  waive  such  require- 
ments, and  shall  arrange  for  the  provision 
of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subsection  (a). 

(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a),  upon  which  deter- 
mination the  provisions  of  subsection  (a) 
shall  be  waived. 

(3)(A)  When  the  Secretary  arranges  for 
services  pursuant  to  this  subsection,  he 
shall,  after  consultation  with  the  appropri- 
ate public  and  private  school  officials,  pay 
to  the  provider  the  cost  of  such  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  chapter. 

(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
SecreUry  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  he  estimates  would  be 
necessary  to  pay  the  cost  of  such  services. 

(C)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  l)e  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a). 

(4)(A)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
SUte  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Secretary  or  his  designee  to  show 
cause  why  such  action  should  not  l>e  taken. 

(B)  If  a  SUte  or  local  educational  agency 
is  dissatisfied  with  the  SecreUry's  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  SUte  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  SecreUry. 
The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  In 
section  2112  of  title  28,  United  States  Code. 

(C)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B),  the  court  shall  have  ju- 
risdiction to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part. 
The  judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  In  section  1254  of  title  28. 
United  States  Code. 

(c)  Any  bypass  determination  by  the  Sec- 
retary under  title  I  of  the  Elementary  and 


Secondary  Education  Act  of  1965  prior  to 
the  effective  date  of  this  chapter  shall 
remain  in  effect  to  the  extent  consistent 
with  the  purposes  of  this  chapter. 

general  PROVISIONS 

Sec.  568.  (a)  Maintenance  op  Epport  — (1) 
Except  as  provided  in  paragraph  (2),  a  local 
educational  agency  may  receive  funds  under 
this  chapter  for  any  fiscal  year  only  if  the 
SUte  educational  agency  finds  that  either 
the  combined  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  that  agency 
and  the  SUte  with  respect  to  the  provision 
of  free  public  education  by  that  agency  for 
the  preceding  fiscal  year  was  not  less  than 
90  per  centum  of  such  combined  fiscal  effort 
or  aggregate  expenditures  for  the  second 
preceding  fiscal  year. 

(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of 
funds  under  this  chapter  In  any  fiscal  year 
in  the  exact  proportion  to  which  a  local  edu- 
cational agency  fails  to  meet  the  require- 
ment of  paragraph  (1)  by  falling  below  90 
per  centum  of  both  the  combined  fiscal 
effort  per  student  and  aggregate  expendi- 
tures (using  the  measure  most  favorable  to 
such  local  agency),  and  no  such  lesser 
amount  shall  be  used  for  computing  the 
effort  required  under  paragraph  ( 1 )  for  sub- 
.sequent  years. 

(3)  The  SUte  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  requlre- 
mente  of  this  subsection  If  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equlUble  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline in  the  financial  resources  of  the  local 
educational  agency. 

(b)  Federal  Funds  to  Supplement.  Not 
Supplant  Regular  Non-Federal  Funds.— A 
local  educational  agency  may  use  funds  re- 
ceived under  this  chapter  only  so  as  to  sup- 
plement and.  to  the  extent  practical,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
education  of  pupils  participating  In  pro- 
grams and  projects  assisted  under  this  chap- 
ter, and  in  no  case  may  such  funds  be  so 
used  as  to  supplant  such  funds  from  such 
non-Federal  sources.  In  order  to  demon- 
strate compliance  with  this  subsection  a 
local  education  agency  shall  not  be  required 
to  provide  services  under  this  chapter  out- 
side the  regular  classroom  or  school  pro- 
gram. 

(c)  Comparability  of  Services.— <  1 )  A 
local  educational  agency  may  receive  funds 
under  this  chapter  only  if  SUte  and  local 
funds  will  be  used  in  the  district  of  such 
agency  to  provide  services  In  project  areas 
which,  taken  as  a  whole,  are  at  least  compa- 
rable to  services  being  provided  In  areas  In 
such  district  which  are  not  receiving  funds 
under  this  chapter.  Where  all  school  attend- 
ance areas  in  the  district  of  the  agency  are 
designated  as  project  areas,  the  agency  may 
receive  such  funds  only  if  SUte  and  local 
funds  are  used  to  provide  services  which, 
taken  as  a  whole,  are  substantially  compara- 
ble in  each  project  area. 

(2)  A  local  educational  agency  shall  be 
deemed  to  have  met  the  requlremenU  of 
paragraph  (1)  If  it  has  filed  with  the  State 
educational  agency  a  written  assurance  that 
it  has  established— 

(A)  a  dlstrictwide  salary  schedule; 

(B)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel:  and 
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(C)  a  policy  to  ensure  equivalence  among 
schools  In  the  provision  of  curriculum  mate- 
rials and  instructional  supplies. 
Unpredictable  changes  in  student  enroll- 
ment or  personnel  assignments  which  occur 
after  the  beginning  of  a  school  year  shall 
not  be  included  as  a  factor  in  determining 
comparability  of  services. 

(d)  Exclusion  op  Special  State  and  Local 
Program  Funds.- For  the  purposes  of  deter- 
mining compliance  with  the  requlremenU  of 
subsections  (b)  and  (c).  a  local  educational 
agency  may  exclude  State  and  local  funds 
expended  for  carrying  out  special  programs 
to  meet  the  educational  needs  of  education- 
ally deprived  children,  if  such  programs  are 
consistent  with  the  purposes  of  this  chap- 
ter. 

(e)  Allocation  of  Funds  in  Certain 
States.— In  any  State  in  which  a  large 
number  of  local  educational  agencies  over- 
lap county  boundaries,  the  Stale  education- 
al agency  is  authorized  to  make  allocations 
of  basic  grants  and  special  incentive  grants 
directly  to  local  educational  agencies  with- 
out regard  to  counties,  if  such  allocations 
were  made  during  fiscal  year  1982.  except 
that  ( 1 )  precisely  the  same  factors  are  used 
to  determine  the  amount  of  such  grants  to 
counties,  and  (2)  a  local  educational  agency 
dissatisfied  with  such  determination  is  af- 
forded an  opportunity  for  a  hearing  on  the 
matter  by  the  State  educational  agency. 
CHAPTER  2-CONSOUDATION  OF  FED- 
ERAL PROGRAMS  FOR  ELEMENTARY 
AND  SECONDARY  EDUCATION 

statement  of  purpose 
Sec.  561.  (a)  It  Is  the  purpose  of  this  chap- 
ter to  consolidate  the  program  authoriza- 
tions contained  In— 

(1)  titles  II,  III,  IV,  V.  VI.  VIII,  and  IX 
(except  part  C)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965: 

(2)  the  Alcohol  and  Drug  Abuse  Education 
Act* 

(3)  part  A  and  section  532  of  title  V  of  the 
Higher  Education  Act  of  1965; 

(4)  the  Follow  Through  Act  (on  a  phased 
basis): 

(5)  section  3(a)(1)  of  the  National  Science 
Foundation  Act  of  1950  relating  to  precol- 
lege  science  teacher  training:  and 

(6)  the  Career  Eaucalion  Incentive  Act: 
into  a  single  authorization  of  grants  to 
SUtes  for  the  same  purposes  set  forth  in 
the  provisions  of  law  specified  in  this  sen- 
tence, but  to  be  used  In  accordance  with  the 
educational  needs  and  priorities  of  SUte 
and  local  educational  agencies  as  deter- 
mined by  such  agencies.  It  Is  the  further 
purpose  and  Intent  of  Congress  to  financial- 
ly assist  SUte  and  local  educational  agen- 
cies to  improve  elementary  and  secondary 
education  (including  preschool  education) 
for  children  attending  both  public  and  pri- 
vate schools,  and  to  do  so  In  a  manner  de- 
signed to  greatly  reduce  the  enormous  ad- 
ministrative and  paperwork  burden  Imposed 
on  schools  at  the  expense  of  their  ability  to 
educate  children. 

(b)  The  basic  responsibility  for  the  admin- 
istration of  funds  made  available  under  this 
chapter  Is  In  the  SUte  educational  agencies, 
but  it  is  the  Intent  of  Congress  that  this  re- 
sponsibility be  carried  out  with  a  minimum 
of  paperwork  and  that  the  responsibility  for 
the  design  and  ImplemenUtlon  of  programs 
assisted  under  the  chapter  shall  be  mainly 
that  of  local  educational  agencies,  school  su- 
perintendents and  principals,  and  classroom 
teachers  and  supporting  personnel,  because 
they  have  the  most  direct  contact  with  stu- 
dents and  are  most  directly  responsible  to 
parents. 


authorization  op  appropriations;  duration 
OF  assistance 
Sec.  562.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1982  and  each  of  the  five  suc- 
ceeding fiscal  years  to  carry  but  the  provi- 
sions of  this  chapter. 

(b)  During  the  period  beginning  July  1. 
1982.  and  ending  September  30.  1987,  the 
Secretary  shall,  in  accordance  with  the  pro- 
visions of  this  subtitle,  make  payments  to 
State  educational  agencies  for  the  purposes 
of  this  chapter. 

(c)  Funds  available  under  previously  au- 
thorized programs  shall  be  available  for  the 
purpose  of  such  payments  In  accordance 
with  section  514(b)(2)  of  the  Omnibus  Edu- 
cation Reconciliation  Act  of  1981. 

allotments  to  states 

Sec.  563.  (a)  From  the  sums  appropriated 
to  carry  out  this  chapter  In  any  fiscal  year.* 
the  SecreUry  shall  reserve  not  to  exceed  1 
per  centum  for  payments  to  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  In 
accordance  with  their  respective  needs.  The 
SecreUry  shall  reserve  an  additional 
amount,  not  to  exceed  6  per  centum  of  the 
sums  appropriated,  to  carry  out  the  pur- 
poses of  section  583.  From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  SUte  t>ears  to 
the  school-age  population  of  all  SUtes. 
except  that  no  State  shall  receive  less  than 
an  amount  equal  to  0.5  per  centum  of  such 
remainder. 

(b)  For  the  purposes  of  this  section: 

(1)  The  term  "school-age  population" 
means  the  population  aged  five  through  sev- 
enteen. 

(2)  The  term  "SUtes"  Includes  the  fifty 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

state  applications 
Sec  564.  (a)  Any  SUte  which  desires  to  re- 
ceive grants  under  this  chapter  shall  file  an 
application  with  the  Secretary  which— 

(1)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  sujjervision  of  pro- 
grams assisted  under  this  chapter: 

(2)  provides  for  a  process  of  active  and 
continuing  consulUtlon  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Governor  to  be  broadly  representa- 
tive of  the  educational  Interests  and  the 
general  public  In  the  State,  Including  per- 
sons representative  of— 

(A)  public  and  private  elementary  and  sec- 
ondary schoolchildren; 

(B)  classroom  teachers: 

(C)  parents  of  elementary  and  secondary 
schoolchildren; 

(D)  local  boards  of  education; 

(E)  \oca.\  and  regional  school  administra- 
tors (Including  principals  and  superintend- 
ents); 

(F)  institutions  of  higher  education:  and 

(G)  the  State  legislature; 

to  advise  the  State  educational  agency  on 
the  allocation  among  authorized  functions 
of  funds  (not  to  exceed  20  ijer  centum  of  the 
amount  of  the  State's  allotment)  reserved 
for  SUte  use  under  section  565(a),  on  the 
formula  for  the  allocation  of  funds  to  local 
educational  agencies,  and  on  the  planning, 
development,  support,  implementation,  and 
evaluation  of  State  programs  assisted  under 
this  chapter: 


(3)  sets  forth  the  planned  all(x»tion  of 
funds  reserved  for  SUte  use  under  section 
565(a)  among  subchapters  A.  B,  and  C  of 
this  chapter  and  among  the  authorized  pro- 
grams and  projects  which  are  to  be  imple- 
mented, and  the  allocation  of  such  funds  re- 
quired to  Implement  section  586,  Including 
administrative  costs  of  carrying  out  the  re- 
sponsibilities of  the  SUte  educational 
agency  under  this  chapter: 

(4)  provides  for  timely  public  notice  and 
public  dissemination  of  the  information  pro- 
vided pursuant  to  paragraphs  (2)  and  (3); 

(5)  begliming  with  fiscal  year  1984,  pro- 
vides for  an  annual  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this 
chapter,  which  shall  Include  comments  of 
the  advisory  committee,  and  shall  be  made 
available  to  the  public:  and 

(6)  provides  that  the  SUte  educational 
agency  will  keep  such  records  and  provide 
such  Information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  eval- 
uation (consistent  with  the  responsibilities 
of  the  Secretary  under  this  chapter):  and 

(7)  conUlns  assurances  that  there  Is  com- 
pliance with  the  specific  requirements  of 
this  chapter. 

(b)  An  application  filed  by  the  SUte  under 
subsection  (a)  shall  be  for  a  period  not  to 
exceed  three  fiscal  years,  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  applica- 
tion. 
allocation  to  local  educational  agencies 
Sec.  565.  (a)  From  the  sum  made  available 
each  year  under  section  563.  the  SUte  edu- 
cational agency  shall  distribute  not  less 
than  80  per  centum  to  local  educational 
agencies  within  such  SUte  according  to  the 
relative  enrollments  In  public  and  nonpublic 
schools  within  the  school  districts  of  such 
agencies,  adjusted,  in  accordance  with  crite- 
ria approved  by  the  Secretary,  to  provide 
higher  per  pupil  allocations  to  local  educa- 
tional agencies  which  have  the  greatest 
numbers  or  percentages  of  children  whose 
education  Imposes  a  higher  than  average 
cost  per  child,  such  as— 

( 1 )  children  from  low-income  families, 

(2)  children  living  in  economically  de- 
pressed urban  and  rural  areas,  and 

(3)  children  Living  In  sparsely  populated 
areas. 

(b)  The  Secretary  shall  approve  criteria 
suggested  by  the  SUte  educatlona!  agency 
for  adjusting  allocations  under  subsection 
(a)  If  such  criteria  are  reasonably  calculated 
to  produce  an  equlUble  distribution  of 
funds  with  reference  to  the  factors  set  forth 
in  subsection  (a). 

(c)  PYom  the  funds  paid  to  it  pursuant  to 
sections  563  and  564  during  each  fiscal  year, 
the  SUte  educational  agency  shall  distrib- 
ute to  each  local  educational  agency  which 
has  submitted  an  application  as  required  in 
section  566  the  amount  of  its  allocation  as 
determined  under  subsection  (a). 

LOCAL  applications 

Sec.  566.  (a)  A  local  educational  agency 
may  receive  its  allocation  of  funds  under 
this  chapter  for  any  year  in  which  It  has  on 
file  with  the  SUte  educational  agency  an 
application  which— 

(1)  sets  forth  the  plarmed  allocation  of 
funds  among  sut)chapters  A.  B.  and  C  of 
this  chapter  and  for  the  programs  author- 
ized by  such  subchapters  which  It  intends  to 
support,  Including  the  allocation  of  such 
funds  required  to  implement  section  586; 

(2)  provides  assurances  of  compliance  with 
provisions  of  this  chapter  relating  to  such 
programs.    Including    the    participation    of 
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except  that  such  activities  conducted  in 
local  areas  shall  be  conducted  with  the  ap- 
proval of  and  in  conjunction  with  programs 
of  local  educational  agencies. 

SCHOOL  LEVEL  PROGRAMS 

Sec.  573.  (a)  In  planning  for  the  utiliza- 
tion of  funds  it  allocates  for  this  chapter 
(from  its  allotment  under  section  565)  a 
local  educational  agency  shall  provide  for 
the  participation  of  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  (and 
of  teachers  in  such  schools)  in  accordance 
with  section  586.  Such  plans  shall  be  devel- 
oped in  conjunction  with  and  involve  con- 
tinuing consultation  with  teachers  and  prin- 
cipals in  such  district.  Such  planning  shall 
include  a  systematic  strategy  for  improving 
basic  skills  instruction  for  all  children 
which  provides  for  planning  and  implemen- 
tation at  the  school  building  level,  involving 
teachers,  administrators,  and  (to  the  extent 
practicable)  parents,  and  utilizing  all  avail- 
able resources  in  a  comprehensive  program. 
The  programs  shall  Include— 

(1)  diagnostic  assessment  to  identify  the 
needs  of  all  children  in  the  school: 

(2)  the  establishment  of  learning  goals 
and  objectives  for  children  and  for  the 
school: 

(3)  to  the  extent  practicable,  pre-service 
and  in-service  training  and  development 
programs  for  teachers,  administrators, 
teacher  aides  and  other  support  personnel, 
designed  to  improve  instruction  in  the  basic 
skills; 

(4)  activities  designed  to  enlist  the  support 
and  participation  of  parents  to  aid  in  the  in- 
struction of  their  children:  and 

(5)  procedures  for  testing  students  and  for 
evaluation  of  the  effectiveness  of  programs 
for  maintaining  a  continuity  of  effort  for  in- 
dividual children. 

(b)  The  programs  described  in  subsection 
(a)  may  include  such  areawide  or  district- 
wide  activities  as  learning  centers  accessible 
to  students  and  parents,  demonstration  and 
training  programs  for  parents,  and  other  ac- 
tivities designed  to  promote  more  effective 
instruction  in  the  basic  skills. 

Subchapter  B— Educational  Improvement 
and  Support  Services 

STATEMENT  OF  PURPOSE 

Sec.  576.  It  is  the  purpose  of  this  subchap- 
ter to  permit  State  and  local  educational 
agencies  to  use  Federal  funds  (directly,  and 
through  grants  to  or  contracts  with  educa- 
tional agencies,  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies,  organizations, 
and  institutions)  to  carry  out  selected  activi- 
ties from  among  the  full  range  of  programs 
and  projects  formerly  authorized  under  title 
IV.  relating  to  educational  improvement,  re- 
sources. Bind  support,  title  V,  relating  to 
State  leadership,  title  VI,  relating  to  emer- 
gency school  aid,  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  section 
3(a)(1)  of  the  National  Science  Foundation 
Act  of  1950,  relating  to  precoUege  science 
teacher  training,  and  part  A  and  section  532 
of  title  V  of  the  Higher  Education  Act  of 
1965,  relating  to  the  Teacher  Corps  and 
teacher  centers,  in  accordance  with  the 
planned  allocation  of  funds  set  forth  in  the 
applications  under  sections  564  and  566,  in 
conformity  with  the  other  requirements  of 
this  chapter. 

AUTHORIZED  ACTIVITIES 

Sec.  577.  Programs  and  projects  author- 
ized under  this  subchapter  include— 
(1)  the  acquisition  and  utilization— 
(A)  of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 


tional materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  which  shall  be  used 
for  instructional  purposes  only,  and 

(B)  of  instructional  equipment  and  mate- 
rials suitable  for  use  in  providing  education 
in  academic  subjects  for  use  by  children  and 
teachers  in  elementary  and  secondary 
schools  which  shall  be  used  for  instructional 
purposes  only. 

which  take  into  account  the  needs  of  chil- 
dren in  both  public  and  private  schools 
based  upon  periodic  consultation  with 
teachers,  librarians,  media  specialists,  and 
private  school  officials: 

(2)  the  development  of  programs  designed 
to  improve  l(x;al  educational  practices  in  ele- 
mentary and  secondary  schools,  and  particu- 
larly activities  designed  to  address  educa- 
tional problems  such  as  the  education  of 
children  with  special  needs  (educationally 
deprived  children,  gifted  and  talented  chil- 
dren, including  children  in  private  schools): 

(3)  programs  designed  to  assist  local  edu- 
cational agencies,  upon  their  request,  to 
more  effectively  address  educational  prob- 
lems caused  by  the  isolation  or  concentra- 
tion of  minority  group  children  In  certain 
schools  if  such  assistance  Is  not  conditioned 
upon  any  requirement  that  a  local  educa- 
tional agency  which  assigns  students  to 
schools  on  the  basis  of  geographic  attend- 
ance areas  adopt  any  other  method  of  stu- 
dent assignment,  and  that  such  assistance  is 
not  made  available  for  the  transportation  of 
students  or  teachers  or  for  the  acquisition 
of  equipment  for  such  transportation: 

(4)  comprehensive  guidance,  counseling, 
and  testing  programs  in  elementary  and  sec- 
ondary schools  and  State  and  local  support 
services  necessary  for  the  effective  imple- 
mentation and  evaluation  of  such  programs 
(including  those  designed  to  help  prepare 
students  for  employment): 

(5)  programs  and  projects  to  improve  the 
planning,  management  and  implementation 
of  educational  programs,  including  fiscal 
management,  by  both  State  and  local  educa- 
tional agencies,  and  the  cooperation  of  such 
agencies  with  other  public  agencies: 

(6)  programs  and  projects  to  assist  in 
teacher  training  and  in-service  staff  devel- 
opment, particularly  to  better  prepare  both 
new  and  in-service  personnel  to  deal  with 
contemporary  teaching  and  learning  re- 
quirements and  to  provide  assistance  in  the 
teaching  and  learning  of  educationally  de- 
prived students;  and 

(7)  programs  and  projects  to  assist  local 
educational  agencies  to  meet  the  needs  of 
children  in  schools  undergoing  desegrega- 
tion and  to  assist  such  agencies  to  develop 
and  implement  plans  for  desegregation  in 
the  schools  of  such  agencies. 

Subchapter  C— Special  Projects 

STATEMENT  OF  PURPOSE 

Sec.  581.  It  is  the  purpose  of  this  subchap- 
ter to  permit  State  and  local  educational 
agencies  to  use  Federal  funds  (directly  and 
through  grants  to  or  contracts  with  educa- 
tional agencies,  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies,  organizations, 
and  institutions)  to  carry  out  selected  activi- 
ties from  among  the  full  range  of  programs 
and  projects  formerly  authorized  unaer  title 
III,  relating  to  special  projects,  title  VIII, 
relating  to  community  schools,  and  title  IX 
(except  part  C),  relating  to  gifted  and  tal- 
ented children,  educational  proficiency 
standards,  safe  schools  program,  and  ethnic 
heritage  program,  of  the  Elementary  and 
Secondary    Education    Act    of    1965,    the 
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Career  Education  Incentive  Act,  and  part  B 
of  title  V  of  the  Economic  Opportunity  Act 
of  1964,  relating  to  Follow  Through  pro- 
grams. In  accordance  with  the  planned  allo- 
cation of  funds  set  forth  in  the  applications 
under  sections  564  and  566,  in  conformity 
with  the  other  requirements  of  this  chapter. 

AUTHORIZED  ACTIVITIES 

Sec.  582.  Programs  and  projects  author- 
ized under  this  subchapter  include— 

(I)  special  projects  (as  may  be  determined 
to  be  desirable  by  the  State  or  local  educa- 
tional agencies)  in  such  areas  as— 

(A)  preparation  of  students  to  use  metric 
weights  and  measurements  when  such  use  is 
needed; 

(B)  emphasis  on  the  arts  as  an  integral 
part  of  the  curriculum; 

(CXi)  In-school  partnership  programs  in 
which  the  parents  of  school-age  children 
participate  to  enhance  the  education  and 
personal  development  of  the  children,  previ- 
ously authorized  by  part  B  of  the  Head- 
start-Pollow  Through  Act: 

(II)  preschool  partnership  programs  in 
which  the  schools  work  with  parents  of  pre- 
school children  in  cooperation  with  pro- 
grams funded  under  the  Headstart-Follow 
Through  Act; 

(D)  consumer  education: 

(E)  preparation  for  employment,  the  rela- 
tionship between  basic  academic  skill  devel- 
opment and  work  experience,  and  coordina- 
tion with  youth  employment  programs  car- 
ried out  under  the  Comprehensive  Employ- 
ment and  Training  Act: 

(F)  career  education  previously  authorized 
by  the  Career  Education  Incentive  Act: 

(G)  environmental  education,  health  edu- 
cation, education  about  legal  Institutions 
and  the  American  system  of  law  and  its  un- 
derlying principles,  and  studies  on  popula- 
tion and  the  effects  of  population  changes: 

(H)  academic  and  vocational  education  of 
juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders:  and 

(1)  programs  to  Introduce  disadvantaged 
secondary  school  students  to  the  possibili- 
ties of  careers  In  the  biomedical  and  medical 
sciences,  and  to  encourage,  motivate,  and 
assist  them  in  the  pursuit  of  such  careers: 

(2)  the  use  of  public  education  facilities  as 
community  centers  operated  by  a  local  edu- 
cation agency  in  conjunction  with  other 
local  governmental  agencies  and  community 
organizations  and  groups  to  provide  educa- 
tional, recreational,  health  care,  cultural, 
and  other  related  community  and  human 
services  for  the  community  served  in  accord- 
ance with  the  needs,  interests,  and  concerns 
of  the  community  and  the  agreement  and 
conditions  of  the  governing  board  of  the 
local  educational  agency;  and 

(3)  additional  programs,  including— 

(A)  special  programs  to  identify,  encour- 
age, and  meet  the  special  educational  needs 
of  children  who  give  evidence  of  high  per- 
formance capability  in  areas  such  as  Intel- 
lectual, creative,  artistic,  leadership  capac- 
ity, or  specific  academic  fields,  and  who  re- 
quire services  or  activities  not  ordinarily 
provided  by  the  school  in  order  to  fully  de- 
velop such  capabilities; 

(B)  establishment  of  educational  profi- 
ciency standards  for  reading,  writing,  math- 
ematics, or  other  subjects,  the  administra- 
tion of  examinations  to  measure  the  profi- 
ciency of  students,  and  implementation  of 
programs  (coordinated  with  those  under 
subchapter  A  of  this  chapter)  designed  to 
assist  students  in  achieving  levels  of  profi- 
ciency compatible  with  established  stand- 
Wds; 

(C)  programs  designed  to  promote  safety 
In  the  schools  and  to  reduce  the  incidence  of 


crime  and  vandalism  in  the  school  environ- 
ment; 

(D)  planning,  developing,  and  implement- 
ing ethnic  heritage  studies  programs  to  pro- 
vide all  persons  with  an  opportunity  to 
learn  about  and  appreciate  the  unique  con- 
tributions to  the  American  national  herit- 
age made  by  the  various  ethnic  groups,  and 
to  enable  students  better  to  understand 
their  own  cultural  heritage  as  well  as  the 
cultural  heritage  of  others;  and 

(E)  programs  involving  training  and  advi- 
sory services  under  title  IV  of  the  Civil 
Rights  Act  of  1964. 

Subchapter  D— Secretary's  Discretionary 
Funds 

DISCRETIONARY  PROGRAM  AUTHORIZED 

Sec.  583.  (a)  From  the  sums  reserved  by 
the  Secretary  pursuant  to  the  second  sen- 
tence of  section  563(a)  the  Secretary  Is  au- 
thorized to  carry  out  directly  or  through 
grants  to  or  contracts  with  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions, 
programs  and  projects  which— 

( 1 )  provide  a  national  source  for  gathering 
and  disseminating  information  on  the  effec- 
tiveness of  programs  designed  to  meet  the 
special  educational  needs  of  educationally 
deprived  children,  and  others  served  by  this 
subtitle,  and  for  assessing  the  needs  of  such 
individuals,  including  programs  and  projects 
formerly  authorized  by  section  376  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  and  programs  and  projects  formerly 
funded  under  the  "National  Diffusion  Net- 
work" program: 

(2)  carry  out  research  and  demonstrations 
related  to  the  purposes  of  this  subtitle: 

(3)  are  designed  to  improve  the  training  of 
teachers  and  other  instructional  personnel 
needed  to  carry  out  the  purposes  of  this 
subtitle:  or 

(4)  are  designed  to  assist  SUte  and  local 
educational  agencies  in  the  implementation 
of  programs  under  this  subtitle. 

(b)  From  the  funds  reserved  for  the  pur- 
poses of  this  section,  the  Secretary  shall 
first  fund— 

(1)  the  Inexpensive  Book  Distribution 
Program  (as  carried  out  through  "Reading 
Is  Fundamental")  as  formerly  authorized  by 
part  C  of  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965, 

(2)  the  programs  of  national  significance 
in  the  "Arts  in  Education"  Program  as  for- 
merly authorized  by  part  C  of  title  III  of 
such  Act.  and 

(3)  programs  in  alcohol  and  drug  abuse 
education  as  formerly  authorized  by  the  Al- 
cohol and  Drug  Abuse  Education  Act, 

at  least  in  amounts  necessary  to  sustain  the 
activities  described  in  this  sentence  at  the 
level  of  operations  during  fiscal  year  1981, 
and  then  utilize  the  remainder  of  such 
funds  for  the  other  authorized  activities  de- 
scribed in  subsection  (a). 

Subchapter  E— General  Provisions 

MAINTENANCE  OF  EFFORT:  FEDERAL  FUNDS 
SUPPLEMENTARY 

Sec.  585.  (a)(1)  Except  as  provided  in  para- 
graph (2),  a  State  is  entitled  to  receive  its 
full  allocation  of  funds  under  this  chapter 
for  any  fiscal  year  if  the  SecreUry  finds 
that  either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures 
within  the  State  with  respect  to  the  provi- 
sion of  free  public  education  for  the  preced- 
ing fiscal  year  was  not  less  than  90  per 
centum  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 


(2)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  chap- 
ter in  any  fiscal  year  in  the  exact  proportion 
to  which  the  State  falls  to  meet  the  require- 
ments of  paragraph  (1)  by  falling  below  90 
per  centum  of  both  the  fiscal  effort  per  stu- 
dent and  aggregate  expenditures  (using  the 
measure  most  favorable  to  the  State),  and 
no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph ( 1 )  f or  subsequent  years. 

(3)  The  Secretary  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  this 
subsection  if  he  determines  that  such  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances  such  as  a 
natural  disaster  or  a  precipitous  and  unfore- 
seen decline  in  the  financial  resources  of  the 
Stote. 

(b)  A  State  or  local  educational  agency 
may  use  and  allocate  funds  received  under 
this  chapter  only  so  as  to  supplement  and, 
to  the  extent  practical.  Increase  the  level  of 
funds  that  would,  in  the  absence  of  Federal 
funds  made  available  under  this  chapter,  be 
made  available  from  non-Federal  sources, 
and  in  no  cstse  may  such  funds  be  used  so  as 
to  supplant  funds  from  non-Federal  sources. 

(c)  The  Secretary  is  specifically  author- 
ized to  issue  regulations  to  enforce  the  pro- 
visions of  this  section. 

PARTICIPATION  OF  CHILDREN  ENROLLED  IN 
PRIVATE  SCHOOLS 

Sec.  586.  (a)(1)  To  the  extent  consistent 
with  the  number  of  children  in  the  school 
district  of  a  local  educational  agency  which 
is  eligible  to  receive  funds  under  this  chap- 
ter or  which  serves  the  area  in  which  a  pro- 
gram or  project  assisted  under  this  chapter 
is  located  who  are  enrolled  in  private  non- 
profit elementary  and  secondary  schools,  or 
with  respect  to  instructional  or  personnel 
training  programs  funded  by  the  State  edu- 
cational agency  from  funds  reserved  for 
State  use  under  section  565.  such  agency 
after  consultation  with  appropriate  private 
school  officials,  shall  provide  for  the  benefit 
of  such  children  in  such  schools  secular, 
neutral,  and  nonideological  services,  materi- 
als, and  equipment  including  the  participa- 
tion of  the  teachers  of  such  children  (and 
other  educational  personnel  serving  such 
children)  in  training  programs,  and  the 
repair,  minor  remodeling,  or  construction  of 
public  facilities  as  may  be  nece&sary  for 
their  provision  (consistent  with  subsection 
(c)  of  this  section),  or,  if  such  service,  mate- 
rials, and  equipment  are  not  feasible  or  nec- 
essary in  one  or  more  such  private  schools 
as  determined  by  the  local  educational 
agency  after  consultation  with  the  appropri- 
ate private  school  officials,  shall  provide 
such  other  arrangements  as  will  assure  equi- 
table participation  of  such  children  in  the 
purposes  and  benefits  of  this  chapter. 

(2)  If  no  program  or  project  Is  carried  out 
under  subsection  (a)(1)  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangements, such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that 
district  are  provided  with  services  and  mate- 
rials to  the  extent  that  would  have  occurred 
if  the  local  educational  agency  had  received 
funds  under  this  chapter. 

(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
carried  out  under  this  chapter  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
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the    appropriate    allotment    of    the    State 
under  this  chapter. 

(h)(1)  The  Secretary  shall  not  take  any 
final  action  under  this  section  until  the 
State  educational  agency  and  the  local  edu- 
cational agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  forty- 
five  days  after  receiving  written  notice 
thereof,  to  submit  written  objections  and  to 
appear  before  the  Secretary  or  his  designee 
to  show  cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  subsection,  it  may  within  sixty 
days  after  notice  of  such  action,  file  with 
the  United  SUtes  court  of  appeals  for  the 
circuit  In  which  such  State  Is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  In  the  court 
the  record  of  the  pr(x;eedlngs  on  which  he 
based  this  action,  ajs  provided  In  section  2112 
of  title  28,  United  States  Code. 

(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre 
tary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  If  .supported  by  substantial  evi- 
dence. 

(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  It  aside,  in 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28,  United  States  Code. 

(I)  Any  bypass  determination  by  the  Sec- 
reUry  under  titles  II  through  VI  and  VIII 
and  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965  prior  to  the  effective 
date  of  this  chapter  shall  remain  In  effect  to 
the  extent  consistent  with  the  purposes  of 
this  chapter. 

REPEALS 

Sec.  587.  (a)  Effective  October  1,  1982,  the 
provisions  of — 

(1)  titles  II,  III,  IV,  V,  VI.  VIII.  and  IX 
(except  part  C)  of  the  Elementary  and  Sec 
ondary  Education  Act  of  1965; 

(2)  part  A  and  section  532  of  title  V  of  the 
Higher  Education  Act  of  1965: 

(3)  the  Alcohol  and  Drug  Abuse  Education 
Act;  and 

(4)  the  Career  Education  Incentive  Act; 

are  repealed. 

(b)  Effective  October  1.  1984.  subchapter 
C  of  chapter  8  of  subtitle  A  of  title  VI  of 
this  Act,  relating  to  Follow-Through  pro- 
grams is  repealed. 

CHAPTER  3-GENERAL  PROVISIONS 

FEDERAL  REGULATIONS 

Sec.  591.  (a)  The  Secretary  is  authorized 
to  issue  regulations— 

( 1 )  relating  to  the  discharge  of  duties  spe- 
cifically assigned  to  the  Secretary  under 
this  subtitle; 

(2)  relating  to  proper  fiscal  accounting  for 
funds  appropriated  under  this  subtitle  and 
the  method  of  making  payments  authorized 
under  this  subtitle;  and 

(3)  which  are  deemed  necessary  to  reason- 
ably Insure  that  there  is  compliance  with 


the  specific  requirements  and  assurances  re- 
quired by  this  subtitle. 

(b)  In  all  other  matters  relating  to  the  de- 
tails of  planning,  developing.  Implementing, 
and  evaluating  programs  and  projects  by 
State  and  local  educational  agencies  the 
SecreUry  shall  not  Issue  regulations,  but 
may  consult  with  appropriate  State,  local, 
and  private  educational  agencies  and.  upon 
request,  provide  technical  assistance,  infor 
matlon.  and  suggested  guidelines  designed 
to  promote  the  development  and  implemen- 
tation of  effective  instructional  programs 
and  to  otherwise  assist  In  carrying  out  the 
purposes  of  this  subtitle. 

(c)  Regulations  issued  pursuant  to  this 
subtitle  shall  not  have  the  standing  of  a 
Federal  statute  for  the  purposes  of  Judicial 
review. 

WITHHOLDING  OP  PAYMENTS 

Sec.  592.  (a)  Whenever  the  Secretary  after 
reasonable  notice  to  any  State  educational 
agency  and  an  opportunity  for  a  hearing  on 
the  record,  finds  that  there  has  been  a  fail- 
ure to  comply  substantially  with  any  assur 
ances  required  to  be  given  or  conditions  re- 
quired to  be  met  under  this  subtitle  the  Sec 
reUry  shall  notify  such  agency  of  these 
findings  and  that  beginning  sixty  days  after 
the  date  of  such  notification,  further  pay 
ments  will  not  be  made  to  the  State  under 
this  subtitle,  or  affected  chapter  thereof 
(or,  in  his  discretion,  that  the  State  educa- 
tional agency  shall  reduce  or  terminate  fur 
ther  payments  under  the  subtitle  or  affect- 
ed chapter  thereof,  to  specified  local  educa- 
tional agencies  or  State  agencies  affected  by 
the  failure)  until  he  is  satisfied  that  there  Is 
no  longer  any  such  failure  to  comply.  Until 
he  Is  so  satisfied,  (1)  no  further  payments 
shall  be  made  to  the  State  under  the  sub 
title  or  affected  chapter  thereof,  or  (2)  pay- 
menU  by  the  State  educational  agency 
under  the  subtitle  or  affected  chapter  there- 
of shall  be  limited  to  local  educational  agen- 
cies and  State  agencies  not  affected  by  the 
failure,  or  (3)  payments  to  particular  local 
educational  agencies  shall  be  reduced,  as 
the  case  may  be. 

(b)  Upon  submission  to  a  State  of  a  notice 
under  subsection  (a)  that  the  Secretary  Is 
withholding  payments,  the  Secretary  shall 
take  such  action  as  may  be  necessary  to 
bring  his  action  to  the  attention  of  the 
public  within  the  State. 

JUDICIAL  REVIEW 

Sec.  593.  (a)  If  any  State  Is  dissatisfied 
with  the  Secretary's  action  under  section 
592(a),  such  State  may,  within  sixty  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  State  Is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary.  The 
filing  of  such  petition  shall  act  to  suspend 
any  withholding  of  funds  by  the  Secretary 
pending  the  Judgment  of  the  court  and 
prior  to  a  final  action  on  any  review  of  such 
judgment.  The  Secretary  thereupon  shall 
file  in  the  court  the  record  of  the  proceed- 
ings on  which  he  based  his  action,  as  provid- 
ed In  section  2112  of  title  28,  United  States 
Code. 

(b)  A  State  educational  agency  shall  be 
presumed  to  have  compiled  with  this  sub- 
title, but  the  findings  of  fact  by  the  Secre- 
tary, If  supported  by  the  weight  of  evidence, 
may  overcome  such  presumption.  The  court 
may  remand  the  case  to  the  Secretary  to 
take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  previous 
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action,  and  shall  file  in  the  court  the  record 
of  the  further  proceedings. 

(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  It  aside.  In 
whole  or  In  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  In  section  1254 
of  title  28,  United  States  Code. 

AVAILABILITY  OP  APPROPRIATIONS 

Sec.  594.  Notwithstanding  any  other  pro- 
vision of  law,  unless  expressly  In  limitation 
of  this  section,  funds  appropriated  in  any 
fiscal  year  to  carry  out  activities  under  this 
subtitle  shall  become  available  for  obliga- 
tion on  July  1  of  such  fiscal  year  and  shall 
remain  available  for  obligation  until  the  end 
of  the  succeeding  fiscal  year. 

DEFINITIONS 

Sec  595.  (a)  Except  as  otherwise  provided 
herein  as  used  In  this  subtitle— 

(1)  the  term  "State"  means  a  State, 
Puerto  Rico,  Guam,  the  District  of  Colum- 
bia. American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(3)  the  term  "State  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  Stale  supervision  of  public 
elementary  and  secondary  schools; 

(4)  the  term  "local  educational  agency  " 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  Its  public  elemen- 
tary or  secondary  schools.  Such  term  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school; 

(5)  the  term  "parent""  Includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis; 

(6)  the  term  "free  public  education"' 
means  education  which  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
Is  provided  as  elementary  or  secondary 
school  education  in  the  applicable  State, 
except  that  such  term  does  not  include  any 
education  provided  beyond  grade  twelve; 

(7)  the  term  '"elementary  school"  means  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law,  and  the  term  "secondary  school" 
means  a  day  or  residential  school  which  pro- 
vides secondary  education,  as  determined 
under  State  law,  except  that  It  does  not  in- 
clude any  education  provided  beyond  grade 
twelve; 

(8)  the  term  "construction""  Includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities;  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  Inspec- 
tion and  supervision  of  the  construction  of 
school  facilities; 

(9)  the  term  ""equipment"'  includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosure  or  structures  to 
house  them,  and  Includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services.  Including  Items  such  as  in- 


structional equipment  and  necessary  furni- 
ture, printed,  published,  and  audio-visual  in- 
structional materials,  and  books,  periodicals, 
documents,  and  other  related  materials;  and 

(10)  the  term  "school  facilities"  means 
classrooms  and  related  facilities  (Including 
Initial  equipment)  for  free  public  education 
and  Interests  In  land  (including  site,  grad- 
ing, and  Improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  include  those  gymnasiums 
and  similar  facilities  Intended  primarily  for 
exhibitions  for  which  admission  Is  to  be 
charged  to  the  general  public. 

(b)  Any  term  used  in  provisions  referenced 
by  section  554  and  not  defined  in  this  sec- 
tion shall  have  the  same  meaning  as  that 
term  was  given  in  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  In 
effect  prior  to  October  1.  1981. 

APPLICATION  OF  OTHER  LAWS 

Sec.  596.  (a)  Sections  434,  435,  and  436  of 
the  General  Education  Provisions  Act  (re- 
lating to  "State  Educational  Agency  Moni- 
toring and  Agency  Application")  shall  not 
apply  to  programs  authorized  under  this 
subtitle  except  to  the  extent  that  they 
relate  to  fiscal  control  and  fund  accounting 
procedures  (including  the  title  to  property 
acquired  with  Federal  funds),  and  shall  not 
be  construed  to  authorize  the  Secretary  to 
require  any  reports  or  take  any  actions  not 
specifically  authorized  by  this  subtitle. 

(b)  Section  412  of  the  General  Education 
Provisions  Act  shall  apply  to  any  funds  ap- 
propriated for  any  fiscal  year  pursuant  to 
this  subtitle. 

TITLE  VI-HUMAN  SERVICES 

PROGRAMS 

Subtitle  A— Authorizations  Savings  for 

Fiscal  Years  1982.  1983.  and  1984 

CHAPTER  1 -GENERAL  PROVISIONS 
effect  on  other  laws 

Sec.  601.  (a)  Any  provision  of  law  which  Is 
not  consistent  with  the  provisions  of  this 
subtitle  hereby  Is  superseded  and  shall  have 
only  such  force  and  effect  J  .ring  each  of 
the  fiscal  years  1982.  1983.  and  1984  which 
is  consistent  with  this  subtitle. 

(b)  Notwithstanding  any  authorization  of 
appropriations  for  fiscal  year  1982.  1983,  or 
1984  contained  In  any  provision  of  law 
which  is  specified  in  this  subtitle,  no  funds 
are  authorized  to  be  appropriated  in  excess 
of  the  limitations  imposed  upon  appropria- 
tions by  the  provisions  of  this  subtitle. 
CHAPTER  2-EDUCATION  OF  THE 
HANDICAPPED  PROGRAMS 

EDUCATION  OF  THE  HANDICAPPED  ACT 

Sec.  602.  (a)(1)  There  Is  authorized  to  be 
appropriated  to  carry  out  part  B  of  the  Edu- 
cation of  the  Handicapped  Act,  other  than 
sections  618  and  619.  $969,850,000  for  fiscal 
year  1982,  and  $1,017,900,000  for  each  of  the 
fiscal  years  1983  and  1984. 

Sec.  (2)  There  is  authorized  to  be  appro- 
priated to  carry  out  section  618  of  such  Act 
$2,300,000  for  each  of  the  fiscal  years  1982 
and  1983. 

(3)  There  is  authorized  to  be  appropriated 
to  carry  out  section  619  of  such  Act 
$25,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

(b)(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  621  of  the  Educa- 
tion of  the  Handicapped  Act  (relating  to  re- 
gional resource  centers)  $9,800,000  for  each 
of  the  fiscal  years  1982  and  1983. 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  section  622  of  such  Act 
$16,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 


(3)  There  is  authorized  to  be  appropriated 
to  carry  out  section  623  of  such  Act 
$20,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

(4;  There  is  authorized  to  be  appropriated 
to  carry  out  sections  621  and  624  of  such  Act 
(relating  to  projects  for  severely  handi- 
capped children)  $5,000,000  for  each  of  the 
fiscal  years  1982  and  1983. 

(5)  There  is  authorized  to  be  appropriated 
to  carry  out  section  625  of  such  Act 
$4,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

( 6 )  There  Is  authorized  to  be  appropriated 
to  carry  out  sections  631,  632,  and  634  of 
such  Act  $58,000,000  for  each  of  the  fiscal 
years  1982  and  1983. 

(7)  There  is  authorized  to  be  appropriated 
to  carry  out  section  633  of  such  Act 
$1,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

(8)  There  is  authorized  to  be  appropriated 
to  carry  out  part  E  of  such  Act  $20,000,000 
for  each  of  the  fiscal  years  1982  and  1983. 

(9)  There  is  authorized  to  be  appropriated 
to  carry  out  part  F  of  such  Act  $19,000,000 
for  each  of  the  fiscal  years  1982  and  1983. 

CHAPTER  3- VOCATIONAL 
REHABIUTATION  PROGRAMS 

GENERAL  AUTHORIZATION  UNDER 
REHABILITATION  ACT  OF  1973 

Sec.  603.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  Rehabilitation  Act 
of  1973  $1,009,260,000  for  fiscal  year  1982, 
and  $1,054,160,000  for  fiscal  year  1983. 

SPECIFIC  spending  LIMITS  UNDER 
REHABILITATION  ACT  OF  1973 

Sec.  604.  (a)  Of  the  amounts  authorized  to 
be  appropriated  In  section  603,  not  to  exceed 
$250,000  shall  be  available,  for  each  of  the 
fiscal  years  1982  and  1983,  to  carry  out  sec- 
tion 12  of  the  Rehabilitation  Act  of  1973. 

(b)  Notwithstanding  the  authorization  of 
appropriations  made  In  section  603,  no 
funds  are  authorized  to  be  appropriated  to 
carry  out  section  14  of  the  Rehabilitation 
Act  of  1973  for  fiscal  years  1982  or  1983. 

(c)  Of  the  amounts  authorized  to  be  ap- 
propriated In  section  603,  such  sums  as  may 
be  necessary  shall  he  available,  for  each  of 
the  fiscal  years  1982  and  1983,  to  carry  out 
section  15  of  the  Rehabilitation  Act  of  1973. 

(d)  Of  the  amounts  authorized  to  be  ap- 
propriated in  section  603,  not  to  exceed 
$899,000,000  for  fiscal  year  1982,  and  not  to 
exceed  $943,900,000  for  fiscal  year  1983, 
shall  be  available  for  the  purpose  of  making 
grants  to  States  pursuant  to  State  entitle- 
ments under  part  B  of  title  I  of  the  Reha- 
bilitation Act  of  1973. 

(e)  Notwithstanding  the  authorization  of 
appropriations  made  in  section  603,  no 
funds  are  authorized  to  be  appropriated  to 
carry  out  section  120(a)  of  the  Rehabilita- 
tion Act  of  1973  for  fiscal  years  1982  and 
1983. 

(f)  Of  the  amounts  authorized  to  be  ap- 
propriated in  section  603,  not  to  exceed 
$650,000  shall  be  available,  for  each  of  the 
fiscal  years  1982  and  1983,  for  the  purpose 
of  making  grants  to  Indian  tribes  under  part 
O  of  title  I  of  the  Rehabilitation  Act  of 
1973. 

(g)(1)  Of  the  amounts  authorized  to  be  ap- 
propriated in  section  603,  not  to  exceed 
$3,500,000  shall  be  available,  for  each  of  the 
fiscal  years  1982  and  1983,  to  carry  out  sec- 
tion 112  of  the  Rehabilitation  Act  of  1973. 

(2)  The  requirement  for  the  setting  aside 
of  funds  established  In  the  first  sentence  of 
section  112(a)  of  such  Act  shall  not  have 
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$19  400  000  shall  be  available,  for  each  of 
the  fiscal  years  1982  and  1983,  to  carry  out 
part  B  of  title  VII  of  the  RehabiliUtion  Act 
of  1973. 
CHAPTER  4-OTHER  HANDICAPPED 
PROGRAMS  AND  SERVICES 

AMERICAN  PRINTING  HOUSE  FOR  THE  BLIND. 
GALLAUDET  COLLEGE:  KENDALL  SCHOOL:  MODEL 
SECONDARY  SCHOOL  FOR  THE  DEAF:  NATIONAL 
TECHNICAL  INSTITUTE  FOR  THE  DEAF  ACT 

Sec.  605.  (a)  The  total  amount  of  appro- 
priations to  carry  out  the  Act  of  March  3. 
1979  (20  Stat.  468),  relating  to  the  American 
Printing  House  for  the  Blind,  shall  not 
exceed  $5,000,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  the  Act  of  June  18,  1954  (68  Stat. 
265),  relating  to  Oallaudet  College,  shall  not 
exceed  $52,000,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984.  Amounts  appro- 
priated pursuant  to  this  subsection  also 
shall  be  available  for  the  administration  of 
the  Kendall  Demonstration  Elementary 
School  and  the  Model  Secondary  School  for 
the  Deaf. 

(c)  The  toUl  amount  of  appropriations  to 
carry  out  the  National  Technical  Institute 
for  the  Deaf  Act  shall  not  exceed 
$26,300,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

CHAPTER  5— OLDER  AMERICAN 
PROGRAMS 

OLDER  AMERICANS  ACT  OF  1965 

Sec.  606.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  Older  Americans 
Act  of  1965  (other  than  title  V  of  such  Act) 
$715,000,000  for  fiscal  year  1982  and 
$793,312,000  for  fiscal  year  1983. 

(b)(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  title  V  of  the  Older  Ameri- 
cans Act  of  1965— 

(A)  $277,100,000  for  fiscal  year  1982  and 
$293,726,000  for  fiscal  year  1983:  and 

(B)  such  additional  sums  as  may  be  neces- 
sary for  each  such  fiscal  year  to  enable  the 
Secretary  of  Labor,  through  the  operation 
of  older  American  community  service  em- 
ployment programs  under  such  title,  to  pro- 
vide for  at  least  54,200  part-time  employ- 
ment positions  for  eligible  individuals. 

(2)  For  purposes  of  this  subsection: 

(A)  The  term  "eligible  individual"  has  the 
meaning  given  it  in  section  507(2)  of  the 
Older  Americans  Act  of  1965. 

(B)  The  term  "part-time  employment  posi- 
tion" means  an  employment  position  with  a 
workweek  of  at  least  20  hours. 

(c)  Section  213  of  the  Older  Americans 
Act  of  1965  is  amended  by  striking  out  ". 
where  such  organization  demonstrates  clear 
superiority  with  respect  to  the  quality  of 
services  covered  by  such  contract". 

CHAPTER  6-DOMESTIC  VOLUNTEER 
SERVICE  PROGRAMS 

AUTHORIZATIONS  UNDER  DOMESTIC  VOLUNTEER 
SERVICE  ACT  OF  1973 

Sec.  607.  (a)  Section  501  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  to 
read  as  follows: 

"NATIONAL  VOLUNTEER  ANTIPOVERTY  PROGRAMS 

"Sec.  501.  There  is  authorized  to  be  appro- 
priated to  carry  out  title  I  of  this  Act 
$25,763,000  for  fiscal  year  1982  and 
$15,391,000  for  fiscal  year  1983.  Of  the 
amounts  appropriated  under  this  section, 
not  less  than  $16,000,000  shall  first  be  avail- 
able for  carrying  out  part  A  of  title  I  for 
fiscal  year  1982,  and  not  less  than  $8,000,000 
shall  first  be  available  for  carrying  out  part 
A  of  title  I  for  fiscal  year  1983. '. 


(bXl)  Section  502(a)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  is  amended  to 
read  as  follows: 

"Sec.  502.  (a)  There  is  authorized  to  be  ap- 
propriated $28,691,000  for  fiscal  year  1982 
and  $30,412,000  for  fiscal  year  1983,  for  the 
purpose  of  carrying  out  programs  under 
part  A  of  title  II  of  this  Act.". 

(2)  Section  502(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  There  is  authorized  to  be  appropri- 
ated $49,670,000  for  fiscal  year  1982  and 
$52,650,000  for  fiscal  year  1983,  for  the  pur- 
pose of  carrying  out  programs  under  part  B 
of  title  II  of  this  Act.". 

(3)  Section  502  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  There  is  authorized  to  be  appropri- 
ated $16,610,000  for  fiscal  year  1982  and 
$17,607,000  for  fiscal  year  1983.  for  the  pur- 
pose of  carrying  out  part  C  of  title  II  of  this 
Act.". 

(c)  Section  504  of  the  Domestic  Volunteer 
Service  Act  of  1973  is  amended  to  read  as 
follows: 

"ADMINISTRATION  AND  COORDINATION 

"Sec.  504.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  this  Act.  as 
authorized  In  title  IV  of  this  Act, 
$30,091,000  for  fiscal  year  1982  and 
$29,348,000  for  fiscal  year  1983.". 

AMENDMENTS  TO  DOMESTIC  VOLUNTEER  SERVICE 
ACT  OF  1973 

Sec.  608.  (a)  Section  114(a)  of  the  Domes- 
tic Volunteer  Service  Act  of  1973  is  amended 
to  read  as  follows: 

"Sec.  114.  (a)  The  Director  is  authorized 
to  make  grants  and  contracts  for  projects 
and  programs  which  encourage  and  enable 
students  in  secondary,  secondary  vocational, 
and  post-secondary  schools  to  participate  in 
service-learning  programs  on  an  in-school  or 
out-of-school  basis  in  assignments  of  a  char- 
acter and  on  such  terms  and  conditions  as 
are  described  in  subsections  (a)  and  (c)  of 
section  103.". 

(b)  Section  211  of  the  Domestic  Volunteer 
Service  Act  of  1973  is  amended— 

(1)  by  striking  out  subsection  <b):  and 

(2)  by  redesignating  subsections  (c).  (d), 
(e).  and  (f)  as  subsections  (b),  (c),  (d).  and 
(e),  respectively. 

(c)  Title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973  Is  amended— 

(1)  by  redesignating  part  C  as  part  D;  and 

(2)  by  inserting  after  section  212  the  fol- 
lowing new  part: 

"Part  C— Senior  Companions  Program 
"grants  and  contracts  for  the  program 
"Sec.  213.  (a)  The  Director  is  authorized 
to  make  grants  to  or  contracts  with  public 
and  nonprofit  private  agencies  and  organi- 
zations to  pay  part  or  all  of  the  cost  of  de- 
velopment and  operation  of  projects  (includ- 
ing direct  payments  to  individuals  serving 
under  this  part  in  the  same  manner  as  pro- 
vided in  section  211(a))  designed  for  the 
purpose  of  providing  opportunities  for  low- 
income  persons  aged  60  or  over  to  serve  as 
senior  companions'  to  persons  with  excep- 
tional needs.  Senior  companions  may  pro- 
vide services  designed  to  help  older  persons 
requiring  long-term  care,  including  services 
to  persons  receiving  home  health  care,  nurs- 
ing care,  home-delivered  meals  or  other  nu- 
trition services:  services  designed  to  help 
persons  deinstitutionalized  from  mental 
hospitals,  nursing  homes,  and  other  institu- 
tions: and  services  designed  to  assist  persons 
having  developmental  disabilities  and  other 
special  needs  for  companionship. 
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"(b)  The  provisions  of  section  211(d)  and 
section  21i(e)  and  such  other  provisions  of 
part  B  as  the  Director  determines  to  be  nec- 
essary shall  apply  to  the  provisions  of  this 
part.". 

(d)  The  heading  of  part  B  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  to 
read  as  follows: 

"Part  B— Poster  Grandparent  Program". 

(e)(1)  The  item  relating  to  part  B  of  title 
II  in  the  table  of  contents  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  to 
read  as  follows: 

"Part  B— Poster  Grandparent  Program". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  Inserting  after  the  Item  relat- 
ing to  part  B  the  following  new  items: 

"Part  C— Senior  Companions  I»rooram 
"Sec.  213.  Grants  and  contracts  for  the  pro- 
gram.". 

(3)  The  item  relating  to  part  C  of  title  II 
in  the  table  of  contents  of  such  Act  is 
amended  by  striking  out  "Part  C"  and  in- 
serting in  lieu  thereof  "Part  D". 

(f)(1)  Section  113(c)(2)  of  the  Domestic 
Volunteer  Service  Act  ol  1973  is  amended  by 
striking  out  "Secretary  of  Health.  Educa- 
tion, and  Welfare"  and  inserting  In  lieu 
thereof  "Secretary  of  Health  and  Human 
Services". 

(2)  Section  221  of  such  Act  is  amended— 

(A)  by  striking  out  "the  Community  Serv- 
ices Administration,";  and 

(B)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

(3)  Section  417(c)(2)  of  such  Act  is  amend- 
ed by  striking  out  "Secretary  of  Health. 
Education,  and  Welfare  or  the  Secretary  of 
Health  and  Human  Resources,  as  the  case 
may  be."  and  inserting  in  lieu  thereof  "Sec- 
retary of  Health  and  Human  Services". 
CHAPTER  7— CHILD  ABUSE  PREVEN- 
TION AND  TREATMENT  PROGRAMS 

STATE  GRANTS  UNDER  CHILD  ABUSE  PREVENTION 
AND  TREATMENT  ACT 

Sec.  609.  There  is  authorized  to  be  appro- 
priated to  make  grants  to  States  under  sec- 
tion 4(b)(1)  of  the  Child  Abuse  Prevention 
and  Treatment  Act  $7,000,000  for  each  of 
the  fiscal  years  1982  and  1983. 

DISCRETIONARY  PROGRAMS 

SEC.  610.  (a)(1)  The  Secretary  of  Health 
and  Human  Services,  either  directly, 
through  grants  to  States  and  public  and  pri- 
vate, nonprofit  organizations  and  agencies, 
or  through  jointly  financed  coop>erative  ar- 
rangements with  States,  public  agencies, 
and  other  agencies  and  organizations,  is  au- 
thorized to  provide  for  activities  of  national 
significance  related  to  child  abuse  preven- 
tion and  treatment  and  adoption  reform.  In- 
cluding operation  of  a  national  center  to 
collect  and  disseminate  information  regard- 
ing child  abuse  and  neglect,  and  operation 
of  a  national  adoption  Information  ex- 
change system  to  facilitate  the  adoptive 
placement  of  children. 

(2)  The  Secretary,  in  carrying  out  the  pro- 
visions of  this  subsection,  shall  provide  for 
the  continued  operation  of  the  National 
Center  on  Child  Abuse  and  Neglect  in  ac- 
cordance with  section  2(a)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  for 
each  of  the  fiscal  years  1982  and  1983. 

(3)  If  the  Secretary  determines,  in  fiscal 
year  1982  or  1983,  to  carry  out  any  of  the 
activities  described  in  section  2(b)  of  the 
Child  Abuse  Prevention  and  Treatment  Act, 
the  Secretary  shall  carry  out  such  activities 
through  the  National  Center  on  Child 
Abuse  and  Neglect. 


(b)  There  is  authorized  to  be  appropriated 

to  carry  out  this  section  $12,000,000  for  each 

of  the  fiscal  years  1982  and  1983.  Of  the 

amounts  appropriated  under  this  subsection 

for  any  fiscal  year,  not  less  than  $2,000,000 

shall  be  available  to  carry  out  title  II  of  the 

Child  Abuse  Prevention  and  Treatment  and 

Adoption  Reform  Act  of  1978. 

CHAPTER  8-COMMUNITY  SERVICES 

PROGRAMS 

Subchapter  A— Community  Economic 

Development 

SHORT  TITLE 

Sec.  611.  This  subchapter  may  be  cited  as 
the  "Community  Economic  Development 
Act  of  1981". 

STATEMENT  OF  PURPOSE 

Sec.  612.  The  purpose  of  this  subchapter 
Is  to  encourage  the  development  of  special 
programs  by  which  the  residents  of  urban 
and  rural  low-income  areas  may.  through 
self-help  and  mobilization  of  the  community 
at  large,  with  appropriate  Federal  assist- 
ance. Improve  the  quality  of  their  economic 
and  social  participation  in  community  life  In 
such  a  way  bs  to  contribute  to  the  elimina- 
tion of  poverty  and  the  establishment  of 
permanent  economic  and  social  benefits. 

DEFINITION 

Sec  613.  For  purp>oses  of  this  subchapter, 
the  term  "community  development  corpwra- 
tion"  means  a  nonprofit  organization  re- 
sponsible to  residents  of  the  area  it  serves 
which  is  receiving  financial  assistance  under 
part  1  and  any  organization  more  than  50 
percent  of  which  is  owned  by  such  an  orga- 
nization, or  otherwise  controlled  by  such  an 
organization,  or  designated  by  such  an  orga- 
nization for  the  purpose  of  this  subchapter. 

SOURCE  OF  FtmDS 

Sec.  614.  The  Secretary  is  authorized  to 
use  funds  made  available  to  the  Secretary 
under  section  681(b)  for  purposes  of  carry- 
ing out  the  provisions  of  this  subchapter. 

ADVISORY  COMMUNITY  INVESTMENT  BOARDS 

Sec.  615.  (a)(1)  The  President  is  author- 
ized to  establish  a  National  Advisory  Com- 
munity Investment  Board  (hereinafter  in 
this  section  referred  to  as  the  "Investment 
Board").  Such  Investment  Board  shall  be 
composed  of  15  members  appointed,  for 
staggered  terms  and  without  regard  to  the 
civil  service  laws,  by  the  President,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  sub- 
chapter referred  to  as  the  "Secretary"). 
Such  members  shall  be  representative  of 
the  Investment  and  business  communities 
and  appropriate  fields  of  endeavor  related 
to  this  subchapter.  The  Investment  Board 
shall  meet  at  the  call  of  the  chairperson, 
but  not  less  often  than  3  times  each  year. 
The  Secretary  and  the  administrator  of 
community  economic  development  pro- 
grams shall  be  ex  officio  members  of  the  In- 
vestment Board. 

(2)  The  Secretary  shall  carry  out  the  pro- 
visions of  this  subchapter  through  the 
Office  of  Community  Services  established  in 
section  676(a). 

(b)  The  Investment  Board  shall  promote 
cooperation  between  private  investors  and 
businesses  and  community  development  cor- 
poration projects  through— 

( 1 )  advising  the  Secretary  and  the  commu- 
nity development  corporations  on  ways  to 
facilitate  private  investment; 

(2)  advising  businesses  and  other  Investors 
of  opportunities  in  community  development 
corporation  projects;  and 

(3)  advising  the  Secretary,  community  de- 
velopment cort>oratlons,  and  private  inves- 


tors and  businesses  of  ways  in  which  they 
might  engage  in  mutually  beneficial  efforts. 
(c)  The  governing  body  of  each  Communi- 
ty Development  Corporation  may  establish 
an  advisory  community  investment  board 
composed  of  not  to  exceed  15  members  who 
shall  be  appointed  by  the  governing  body 
after  consultation  with  appropriate  local  of- 
ficials. Each  such  board  shall  promote  coop- 
eration between  private  investors  and  busi- 
nesses and  the  governing  body  of  the  Com- 
munity Development  Corporation 
through— 

(1)  advising  the  governing  body  on  ways  to 
facilitate  private  Investors; 

(2)  advising  businesses  and  other  investors 
of  opportunities  in  Community  Develop- 
ment Corporation  projects;  and 

(3)  advising  the  governing  body,  private 
Investors,  and  businesses  of  ways  in  which 
they  might  engage  in  mutually  beneficial  ef- 
forts. 

PART  1— URBAN  AND  RURAL  SPECIAL 
IMPACT  PROGRAMS 

STATEMENT  OF  PURPOSE 

Sec.  616.  The  purpose  of  this  part  is  to  es- 
tablish special  programs  of  assistance  to 
nonprofit  private  locally  initiated  communi- 
ty development  corporations  which  (1)  are 
directed  to  the  solution  of  the  critical  prob- 
lems existing  in  particular  communities  or 
neighborhoods  (defined  without  regard  to 
political  or  other  subdivisions  or  bound- 
aries) within  those  urban  and  rural  areas 
having  (Mincentratlons  or  substantial  num- 
bers of  low-income  persons;  (2)  are  of  suffi- 
cient size,  scope,  and  duration  to  have  an 
appreciable  impact  In  such  communities, 
neighborhoods,  and  rural  areas  in  arresting 
tendencies  toward  dependency,  chronic  un- 
employment, and  community  deterioration; 
(3)  hold  forth  the  prospect  of  continuing  to 
have  such  Impact  after  the  termination  of 
financial  assistance  under  this  part:  and  (4) 
provide  financial  and  other  assistance  to 
start,  expsoid.  or  locate  enterprises  in  or 
near  the  area  to  be  served  so  as  to  provide 
employment  and  ownership  opportunities 
for  residents  of  such  areas,  Including  those 
who  are  disadvantaged  In  the  labor  market 
because  of  their  limited  speaking,  reading, 
and  writing  abilities  in  the  English  lan- 
guage. 

ESTABLISHMENT  AND  SCOPE  OF  PROGRAMS 

Sec.  617.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  in  the  form 
of  grants  to  nonprofit  and  for  profit  com- 
munity development  corporations  and  other 
affiliated  and  supportive  agencies  and  orga- 
nizations associated  with  qualifying  commu- 
nity development  corporations  for  the  pay- 
ment of  all  or  part  of  the  cost  of  programs 
which  are  designed  to  carry  out  the  pur- 
poses of  this  part.  Financial  assistance  shall 
be  provided  so  that  each  community  eco- 
nomic development  program  is  of  sufficient 
size,  scope,  and  duration  to  have  an  appre- 
ciable impact  on  the  area  served.  Such  pro- 
grams may  include— 

(1)  community  business  and  commercial 
development  programs.  Including  (A)  pro- 
grams which  provide  financial  and  other  as- 
sistance (including  equity  capital)  to  start, 
expand,  or  locate  businesses  in  or  near  the 
area  served  so  as  to  provide  employment 
and  ownership  opportunities  for  residents  of 
such  areas:  and  (B)  programs  for  small  busi- 
nesses located  in  or  owned  by  residents  of 
such  areas; 

(2)  community  physical  development  pro- 
grams. Including  industrial  parks  and  hous- 
ing activities,  which  contribute  to  an  im- 


18306 


progra  ms 


progra  tns 


proved 
training, 
tunities  for 

(3)  train 
ment  . 
employed  or 
port  and 
menl 
eluding 
as  those 
Employmen 

(4)  social 
and  com 
commercial 
under  this 
Clonal 
seling. 
ices,  and 
housing 

(b)  The 
assisted 
on  an 
rural  areas 
and  the 
nomic  and 


envli  onment 


em  jloyment 


irg 


and  which  create  new 
and  ownership  oppor- 
I  esidents  of  such  area; 

and    public   service   employ- 

._  and  related  services  for  un- 

_.  low-income  persons  which  sup- 

co^nplement  community  develop- 

flnanced  under  this  part,  in- 

limiUtion,  activities  such 

described   in   the   Comprehensive 

.    and  Training  Act;  and 

1  ervice  programs  which  support 

nent   community   business   and 

levelopment  programs  financed 

,  including  child  care,  educa- 

health  services,  credit  coun- 

conservation,  recreation  serv- 

for  the  maintenance  of 


wit  lout 


pie  nent 


fart. 


servk  es, 
eneri  y 


pr  )grams 
faci  ities. 


commu  lity 


esp  >nslble 


!0 

area 
.s  jch 


and 
;  suppc  rted 


FINANCIfkL 

Sec.  618 
regulations 
shall   not 
any 

gram  under 
determines 

( 1 ) such 
tlon  is  r 
served  (A) 
less   than 
which  are 
ance  with 
established 
the  compos 
organizatioi^s 
community 
not   tie  su 
ment; 

(2)  the 
ordinated 
subchapter 
developmen  L 
and  trainin  ; 
vant  plannfig 
sources  in 

(3)  adequate 
available 
being 

(4) such 
ly  further 

(5)  the 
a  need   for 
which  is 

(6)  all 
to  the 
In  the  areas 

(7)  projeqis 
the 

managemer  t 
participatio  n 
nesses  and 
wise,  by  res 

(8)  projects 
out  with 
resident  or 
atlves   of 
participation 
ture, 

bership  on 
councils  of 
self-help 

(9)  no 
projects 
constructioji 
so  much  of 
used  for 
for  religloui 

(10) the 
placement 


Secretary  shall  conduct  programs 

und  er  this  part  so  as  to  contribute. 

equiiable  basis  between  urban  and 

as.  to  the  elimination  of  poverty 

esl  ablishment  of   permanent  eco- 

spcial  benefits  in  such  areas. 

ASSISTANCE  REQUIREMENTS 

a)  The  Secretary,  under  such 

.  is  the  Secretary  may  establish. 

ifovide   financial   assistance   for 

...,  economic  development  pro- 

thLs  part  unless  the  Secretary 

.  ihat- 

c  immunity  development  corpora- 

inslble  to  residents  of  the  area 

through  a  governing  body  not 

percent   of   the   members   of 

residents:  and  <B)  in  accord- 

other  guidelines  as  may  be 

by   the  Secretary,  except   that 

tion  of  the  governing  bodies  of 

owned  or  controlled  by  the 

development  corporation  need 

to  such  residency  require- 


th; 


ocal 


partni  rship 


CONGRESSIONAL  RECORD  —  HOLSE 


July  29,  1981 


b  ect 


program  will  be  appropriately  eo- 
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programs,  and  with  other  rele- 
for  physical  and  human  re- 
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existing  contracts  for  services,  or  result  in 
the  substitution  of  Federal  or  other  funds  in 
connection  with  work  that  would  otherwise 
be  performed; 

<11)  the  rates  of  pay  for  time  spent  In 
work  training  and  education,  and  other  con 
dltlons  of  employment,  will  be  appropriate 
and  reasonable  in  the  light  of  such  factors 
as  the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant; 

(12)  the  program  will,  to  the  maximum 
extent  feasible,  contribute  to  the  occupa- 
tional development  or  upward  mobility  of 
individual  participants; 

(13)  preference  will  tie  given  to  low-income 
or  economically  disadvantaged  residents  of 
the  areas  served  In  filling  jobs  and  training 
opportunities;  and 

(14)  training  programs  carried  out  in  con- 
nection with  projects  financed  under  this 
part  shall  be  designed  wherever  feasible  to 
provide  those  persons  who  successfully  com- 
plete such  training  with  skills  which  are 
also  in  demand  in  communities,  neighbor- 
hoods, or  rural  areas  other  than  those  for 
which  programs  are  established  under  this 
part. 

(b)  Financial  assistance  under  this  section 
shall  not  be  extended  to  assist  in  the  reloca- 
tion of  establishments  from  one  location  to 
another  if  such  relocation  would  result  in  a 
substantial  increase  In  unemployment  in 
the  area  of  original  location. 

(c)  Financial  assistance  for  commercial  de- 
velopment under  this  part  shall  not  be  ex- 
tended until  the  community  economic  devel- 
opment program  that  has  applied  for  assist- 
ance under  this  subchapter  has  specified  in 
some  detail  its  development  goals  and  its  de- 
velopment timetable.  The  Secretary,  in  pro- 
viding continued  financial  assistance  to  a 
community  economic  development  program, 
shall  give  serious  consideration  to  the  expe- 
rience such  program  has  had  in  meeting  de- 
velopment goals  or  in  adhering  to  develop- 
ment timetables. 

FEDERAL  SHARE 

Sec.  619.  (a)(1)  Assistance  provided  under 
this  subchapter  to  any  program  described  in 
section  618(a)  shall  not  exceed  90  percent  of 
the  cost  of  such  program,  including  costs  of 
administration,  unless  the  Secretary  deter- 
mines that  the  assistance  in  excess  of  such 
percentage  is  required  in  furtherance  of  the 
purposes  of  this  subchapter.  Non-Federal 
contributions  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  but  not  limited  to 
plant,  equipment,  and  services. 

(2)  The  assistance  referred  to  in  para- 
graph (1)  shall  be  made  available  (A)  for  de- 
posit to  the  order  of  grantees  which  have 
demonstrated  successful  program  perform- 
ance, under  conditions  which  the  Secretary 
deems  appropriate,  within  30  days  following 
approval  of  the  grant  agreement  by  the  Sec- 
retary and  such  grantee:  or  (B)  whenever 
the  Secretary  deems  appropriate,  in  accord- 
ance with  applicable  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
and  including  any  other  conditions  which 
the  Secretary  of  Hetilth  and  Human  Serv- 
ices deems  appropriate,  within  30  days  fol- 
lowing approval  of  the  grant  agreement  by 
the  Secretary  and  such  grantee. 

(b)  Property  acquired  as  a  result  of  capital 
investments  made  by  any  community  devel- 
opment corporation  with  funds  granted  as 
its  Federal  share  of  the  cost  of  programs 
carried  out  under  this  subchapter,  and  the 
proceeds  from  such  property,  shall  become 
the  property  of  the  community  develop- 
ment corporation  and  shall  not  be  consid- 
ered to  be  Federal  property.  The  Federal 
Government  retains  the  right  to  direct  that 


on  severance  of  the  grant  relationship  the 
assets  purchased  with  grant  funds  shall  con- 
tinue to  be  used  for  the  original  purpose  for 
which  they  were  granted. 
PART  2-SPECIAL  RURAL  PROGRAMS 

STATEMENT  OF  PITRPOSE 

Sec.  620.  It  is  the  purpose  of  this  part  to 
meet  the  special  economic  needs  of  rural 
communities  or  areas  with  concentrations  or 
substantial  numbers  of  low-income  persons 
by  providing  support  to  self-help  programs 
which  promote  economic  development  and 
independence,  as  a  supplement  to  existing 
similar  programs  conducted  by  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment. Such  programs  should  encourage 
low-income  families  to  pool  their  talents 
and  resources  so  as  to  create  and  expand 
rural  economic  enterprise. 

FINANCIAL  ASSISTANCE 

Sec.  621.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance,  including 
loans  having  a  maximum  maturity  of  fifteen 
years  and  in  amounts  not  resulting  in  an  ag- 
gregate principal  indebtedness  of  more  than 
$3,500  at  any  one  time,  to  any  low-income 
rural  family  where,  in  the  judgment  of  the 
Secretary,  such  financial  assistance  has  a 
reasonable  possibility  of  effecting  a  perma- 
nent increase  in  the  income  of  such  families, 
or  will  contribute  to  the  improvement  of 
their  living  or  housing  conditions,  by  assist- 
ing or  permitting  them  to— 

(1)  acquire  or  improve  real  estate  or 
reduce  encumbrances  or  erect  improvements 
thereon; 

(2)  operate  or  improve  the  operation  of 
farms  not  larger  than  family  sized,  includ- 
ing but  not  limited  to  the  purchase  of  feed, 
seed,  fertilizer,  livestock,  poultry,  and  equip- 
ment; or 

(3)  participate  in  cooperative  associations, 
or  finance  nonagricultural  enterprises  which 
will  enable  such  families  to  supplement 
their  income. 

(b)  The  Secretary  is  authorized  to  provide 
financial  assistance  to  local  cooperative  as- 
sociations or  local  public  and  private  non- 
profit organizations  or  agencies  in  rural 
areas  containing  concentrations  or  substan- 
tial numbers  of  low-income  persons  for  the 
purpose  of  defraying  all  or  part  of  the  costs 
of  establishing  and  operating  cooperative 
programs  for  farming,  purchasing,  market 
ing.  processing,  and  to  improve  their  income 
as  producers  and  their  purchasing  power  as 
consumers,  and  to  provide  such  essentials  as 
credit  and  health  services.  Costs  which  may 
be  defrayed  shall  include— 

(1)  administrative  costs  of  staff  and  over- 
head: 

(2)  costs  of  planning  and  developing  new 
enterprises; 

(3)  costs  of  acquiring  technical  assistance; 
and 

(4)  initial  capital  where  it  is  determined 
by  the  Secretary  that  the  poverty  of  the 
families  participating  in  the  program  and 
the  social  conditions  of  the  rural  area  re- 
quire such  assistance. 

LIMITATION  ON  ASSISTANCE 

Sec.  622.  No  financial  assistance  shall  be 
provided  under  this  part  unless  the  Secre- 
tary determines  that— 

(1)  any  cooperative  association  receiving 
assistance  has  a  minimum  of  fifteen  active 
members,  a  majority  of  which  are  low- 
income  rural  persons: 

(2)  adequate  technical  assistance  is  made 
available  and  committed  to  the  programs 
being  supported; 
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(3)  such  financial  assistance  will  material- 
ly further  the  purposes  of  this  part;  and 

(4)  the  applicant  is  fulfilling  or  will  fulfill 
a  need  for  services,  supplies,  or  facilities 
which  is  otherwise  not  being  met. 

PART  3-DEVELOPMENT  LOANS  TO 

COMMUNITY 

ECONOMIC  DEVELOPMENT 

PROGRAMS 

development  loan  fund 

Sec.  623.  (a)  The  Secretary  is  authorized 
to  make  or  guarantee  loans  (either  directly 
or  in  cooperation  with  banks  or  other  orga- 
nizations through  agreements  to  participate 
on  an  immediate  or  deferred  basis)  to  com- 
munity development  corporations,  to  fami- 
lies and  local  cooperatives  and  the  designat- 
ed supportive  organizations  of  cooperatives 
eligible  for  financial  assistance  under  this 
subchapter,  to  private  nonprofit  organiza- 
tions receiving  assistance  under  subtitle  B 
of  this  title,  or  to  public  and  private  non- 
profit organizations  or  agencies,  for  business 
facilities  and  community  development 
projects,  including  community  development 
credit  unions,  which  the  Secretary  deter- 
mines will  carry  out  the  purposes  of  this 
part.  No  loans,  guarantees,  or  other  finan- 
cial assistance  shall  be  provided  under  this 
section  unless  the  Secretary  determines 
that- 

( 1 )  there  is  reasonable  assurance  of  repay- 
ment of  the  loan; 

(2)  the  loan  is  not  otherwise  available  on 
reasonable  terms  from  private  sources  or 
other  Federal.  State,  or  local  programs:  and 

(3)  the  amount  of  the  loan,  together  with 
other  funds  available,  is  adequate  to  assure 
completion  of  the  project  or  achievement  of 
the  purposes  for  which  the  loan  is  made. 
Loans  made  by  the  Secretary  pursuant  to 
this  section  shall  bear  interest  at  a  rate  not 
less  than  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing Treasury  obligations  of  comparable  ma- 
turity, plus  such  additional  charge,  if  any, 
toward  covering  other  costs  of  the  program 
as  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  consistent 
with  its  purposes,  except  that,  for  the  5 
years  following  the  date  in  which  funds  are 
initially  available  to  the  borrower,  the  rate 
of  interest  shall  be  set  at  a  rate  considered 
appropriate  by  the  Secretary  in  light  of  the 
particular  needs  of  the  borrower,  which  rate 
shall  not  be  lower  than  1  percent.  All  such 
loans  shall  be  repayable  within  a  period  of 
not  more  than  30  years. 

(b)  The  Secretary  is  authorized  to  adjust 
interest  rates,  grant  moratoriums  on  repay- 
ment of  principal  and  interest,  collect  or 
compromise  any  obligations  held  by  the  Sec- 
retary, and  to  take  such  other  actions  In  re- 
spect to  such  loans  as  the  Secretary  shall 
determine  to  be  necessary  or  appropriate, 
consistent  with  the  purposes  of  this  section. 

(c)(1)  To  carry  out  the  lending  and  guar- 
anty functions  authorized  under  this  part, 
there  shall  be  established  a  Development 
Loan  Fund  consisting  of  two  separate  ac- 
counts, one  of  which  shall  be  a  revolving 
fund  called  the  Rural  Development  Loan 
Fund  and  the  other  of  which  shall  be  a  re- 
volving fund  called  the  Community  Devel- 
opment Loan  Fund.  The  capital  of  each 
such  revolving  fund  shall  remain  available 
until  expended. 

(2)  The  Rural  Development  Loan  Fund 
shall  consist  of  the  remaining  funds  provid- 
ed for  in  part  A  of  title  III  of  the  Economic 
Opportunity  Act  of  1964,  as  in  effect  on 
September  19.   1972,  and  such  amounts  as 


may  be  deposited  in  such  Fund  by  the  Sec- 
retary out  of  funds  made  available  from  ap- 
propriations for  purposes  of  carrying  out 
this  part.  The  Secretary  shall  utilize  the 
services  of  the  Farmers  Home  Administra- 
tion in  administering  the  Fund. 

(3)  The  Community  Development  Loan 
Fund  shall  consist  of  such  amounts  as  may 
be  deposited  in  such  fund  by  the  Secretary 
out  of  funds  made  available  from  appropria- 
tions for  purposes  of  carrying  out  this  sub- 
chapter. The  Secretary  may  make  deposits 
in  the  Community  Development  Loan  Fund 
in  any  fiscal  year  In  which  the  Secretary 
has  made  available  for  grants  to  community 
development  corporations  under  this  sub- 
chapter not  less  than  $60,000,000  out  of 
funds  made  available  from  appropriations 
for  purposes  of  carrying  out  this  subchap- 
ter. 

establishment  of  model  community 

ECONOMIC  development  FINANCE  CORPORATION 

Sec.  624.  To  the  extent  he  deems  appro- 
priate, the  Secretary  shall  utilize  funds 
available  under  this  part  to  prepare  a  plan 
of  action  for  the  establishment  of  a  Model 
Community  Economic  Development  Fi- 
nance Corporation  to  provide  a  user-con- 
trolled independent  and  professionally  oper- 
ated long-term  financing  vehicle  with  the 
principal  purpose  of  providing  financial  sup- 
port for  community  economic  development 
corporations,  cooperatives,  other  affiliated 
and  supportive  agencies  and  organizations 
associated  with  community  economic  devel- 
opment corporations,  and  other  entities  eli- 
gible for  assistance  under  this  subchapter. 
PART  4— SUPPORTIVE  PROGRAMS 
AND  ACTIVITIES 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  625.  (a)  The  Secretary  shall  provide, 
directly  or  through  grants,  contracts,  or 
other  arrangements,  such  technical  as.'~isl- 
ance  and  training  of  personnel  as  may  be  re- 
quired to  effectively  implement  the  pur- 
poses of  this  subchapter.  No  financial  assist- 
ance shall  be  provided  to  any  public  or  pri- 
vate organization  under  this  section  unless 
the  Secretary  provides  the  beneficiaries  of 
these  services  with  opportunity  to  partici- 
pate in  the  selection  of  and  to  review  the 
quality  and  utility  of  the  services  furnished 
them  by  such  organization. 

(b)  Technical  assistance  to  community  de- 
velopment corporations  and  both  urban  and 
rural  cooperatives  may  include  planning, 
management,  legal  assistance  or  support, 
preparation  of  feasibility  studies,  product 
development,  marketing,  and  the  provision 
of  stipends  to  encourage  skilled  profession- 
als to  engage  in  full-time  activities  under 
the  direction  of  a  community  organization 
financially  assisted  under  this  subchapter. 

(c)  Training  for  employees  of  community 
development  corporations  and  for  employ- 
ees and  members  of  urban  and  rural  coop- 
eratives shall  include  on-the-job  training, 
classroom  instruction,  and  scholarships  to 
assist  them  in  development,  managerial,  en- 
trepreneurial, planning,  and  other  technical 
and  organizational  skills  which  will  contrib- 
ute to  the  effectiveness  of  programs  assisted 
under  this  subchapter. 

SMALL  BUSINESS  ADMINISTRATION  AND 
DEPARTMENT  OF  COMMERCE  PROGRAMS 

Sec.  626.  (a)(1)  Funds  granted  under  this 
subchapter  which  are  invested  directly  or 
indirectly,  in  a  small  investment  company, 
local  development  company,  limited  small 
business  investment  company,  or  small  busi- 
ness investment  company  licensee  under 
section  301(d)  of  the  Small  Business  Invest- 
ment Act  of  1958  shall  be  included  as  "pri- 


vate paid-in  capital  and  paid-in  surplus", 
"combined  paid-in  capital  and  paid-in  sur- 
plus", and  "paid-in  capital"  for  purposes  of 
sections  302,  303.  and  502.  respectively,  of 
the  Small  Business  Investment  Act  of  1958. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion, after  consultation  with  the  Secretary, 
shall  promulgate  regulations  to  ensure  the 
availability  to  community  development  cor- 
porations of  such  programs  as  shall  further 
the  purposes  of  this  subchapter.  Including 
programs  under  section  8(a)  of  the  Small 
Business  Act. 

(b)(1)  Areas  selected  for  assistance  under 
this  subchapter  shall  be  deemed  "redevelop- 
ment areas"  within  the  meaning  of  section 
401  of  the  Pubic  Works  and  Economic  De- 
velopment Act  of  1965.  shall  qualify  for  as- 
sistance under  the  provisions  of  title  I  and 
title  11  of  such  Act,  and  shall  be  deemed  to 
have  met  the  overall  economic  development 
program  requirements  of  section  202(bK10) 
of  such  Act. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Commerce  shall  prescribe  regulations 
which  will  ensure  that  community  develop- 
ment corporations  and  cooperatives  shall 
qualify  for  assistance  and  shall  be  eligible  to 
receive  such  assistance  under  all  such  pro- 
grams of  the  Economic  Development  Ad- 
ministration as  shall  further  the  purposes 
of  this  subchapter. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS 

Sec.  627.  The  Secretary  of  Housing  and 
Urban  Development,  after  consultation  with 
the  Secretary,  shall  take  all  necessary  steps 
to  assist  community  development  corpora- 
tions and  l(x;al  cooperative  associations  to 
qualify  for  and  receive  ( 1 )  such  assistance  in 
connection  with  technical  assistance,  coun- 
seling to  tenants  and  homeowners,  and 
loans  to  sponsors  of  low-income  and  moder- 
ate-income housing  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended  by  section  811  of  the 
Housing  and  Community  Development  Act 
of  1974;  (2)  such  land  for  housing  and  busi- 
ness location  and  expansion  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974;  and  (3)  such  funds  for  compre- 
hensive planning  under  section  701  of  the 
Housing  Act  of  1954,  as  amended  by  section 
401  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  shall  further  the 
purposes  of  this  subchapter. 

DEPARTMENT  OF  AGRICULTURE  AND  FARMERS 
'  HOME  ADMINISTRATION  PROGRAMS 

Sec  628.  The  Secretary  of  Agriculture  or. 
where  appropriate,  the  Administrator  of  the 
Farmers  Home  Administration,  after  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  shall  take  all  necessary 
steps  to  ensure  that  community  develop- 
ment corporations  and  local  cooperative  as- 
sociations shall  qualify  for  and  shall  re- 
ceive— 

(1)  such  assistance  in  connection  with 
housing  development  under  the  Housing 
Act  of  1949,  as  amended: 

(2)  such  assistance  in  connection  with 
housing,  business,  industrial,  and  communi- 
ty development  under  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
and  the  Rural  E>evelopment  Act  of  1972; 
and 

(3)  such  further  assistance  under  all  such 
programs  of  the  United  States  Department 
of  Agriculture;  as  shall  further  the  purposes 
of  this  subchapter. 
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COOl  DINATION  AND  ELIGIBILITY 

Sec.  629.  a)  The  Secretary  shall  take  all 
necessary  and  appropriate  steps  to  encour- 
age Pedera  departments  and  agencies  and 
State  and  1(  cal  governments  to  make  granU. 
provide  tecl  inical  assistance,  enter  into  con- 
tracts, and  generally  support  and  cooperate 
with  community  development  corporations 
and  locaJ  cqoperative  associations. 

(b)  Eligifility  for  assistance  under  other 
Federal  programs  shall  not  be  denied  to  any 
applicant  oi  i  the  ground  that  it  is  a  commu- 
nity develo)ment  corporation  or  any  other 
entity  assisi  ed  under  this  subchapter. 

El  ALUATIOK  AND  RESEARCH 

Sec.  630.  (a)  Each  program  for  which 
grants  are  i  (lade  under  this  subchapter  shall 
provide  fo^  a  thorough  evaluation  of  the  ef- 
fectiveness of  the  program  in  achieving  its 
purposes,  uhich  evaluation  shall  be  con- 
ducted by  iuch  public  or  private  organiza- 
tions as  th  !  Secretary  in  consultation  with 
existing  gi  sintees  familiar  with  programs 
carried  out  under  the  Community  Services 
Block  Grai  t  Act  may  designate,  and  all  or 
part  of  the  costs  of  evaluation  may  be  paid 
from  fundi  appropriated  to  carry  out  this 
part.  In  evi  Juating  the  performance  of  any 
community  development  corporation 
funded  unc  er  part  1,  the  criteria  for  evalua- 
tion shall  lie  based  upon  such  program  ob- 
jectives, go  lis,  and  priorities  as  are  consist- 
ent with  tie  purposes  of  this  subchapter 
and  were  s  ;t  forth  by  such  community  de- 
velopment corporation  in  its  proposal  for 
funding  as  approved  and  agreed  upon  by  or 
as  subsequently  modified  from  time  to  time 
by  mutual  igreement  between  the  Secretary 
and  such  c  smmunity  development  corpora- 
tion. 

(b)  The  J  ecretary  shall  conduct,  either  di- 
rectly or  t  irough  grants  or  other  surange- 
ments,  rest  arch  and  demonstration  projects 
designed  tc  suggest  new  programs  and  poli- 
cies to  achi  Bve  the  purposes  of  this  subchap- 
ter in  such  ways  as  to  provide  opportunities 
for  emplo]  ment.  ownership,  and  a  better 
quality  of  1  fe  for  low-income  residents. 

PLANNING  GRANTS 

Sec.  631.  In  order  to  facilitate  the  pur- 
poses of  tliis  subchapter,  the  Secretary  is 
authorized  to  provide  financial  assistance  to 
any  public  or  private  nonprofit  agency  or 
organizatio  n  for  planning  of  community 
economic  ( evelopment  programs  and  coop- 
erative pro  frams  under  this  subchapter. 

NON  IISCRIMINATION  PROVISIONS 

Sec.  632.  (a)  The  Secretary  shall  not  pro- 
vide flnan(  ial  assistance  for  any  program, 
project,  or  activity  under  this  subchapter 
unless  the  grant  or  contract  with  respect 
thereto  sp<  cifically  provides  that  no  person 
with  respo  isibilities  in  the  operation  there- 
of will  disc  iminate  with  respect  to  any  such 
program,  p  roject,  or  activity  because  of  race, 
creed,  coloi ,  national  origin,  sex,  political  af- 
filiation, 01  beliefs. 

(b)  No  p  ;rson  in  the  United  States  shall 
on  the  gro  md  of  sex  be  excluded  from  par- 
ticipation n,  be  denied  the  benefits  of,  be 
subjected  '.o  discrimination  under,  or  be 
denied  emi  iloyment  in  connection  with  any 
program  ir  activity  receiving  assistance 
under  this  subchapter.  The  Secretary  shall 
enforce  thi  provisions  of  the  preceding  sen- 
tence in  ac  cordance  with  section  602  of  the 
Civil  Rights  Act  of  1964.  Section  603  of  such 
Act  shall  !  pply  with  respect  to  any  action 
taken  by  tl  le  Secretary  to  enforce  such  sen- 
tence. This  section  shall  not  be  construed  as 
affecting  my  other  legal  remedy  that  a 
•  person  ma;  ■  have  if  such  person  is  excluded 
from  parti<  ipation  in.  denied  the  benefits  of, 


subjected  to  discrimination  under,  or  denied 
employment  in  connection  with,  any  pro- 
gram, project,  or  activity  receiving  assist- 
ance under  this  subchapter. 

AVAILABILITY  OP  CERTAIN  APPROPRIATED  FUNDS 

Sec.  633.  Funds  appropriated  to  the  Rural 
Development  Loan  Fund  under  title  VII  of 
the  Economic  Opportunity  Act  of  1964  (as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act),  and  interest  accu- 
mulated in  such  fund,  shall  be  deposited  in 
the  Rural  Development  Loan  Fund  estab- 
lished under  section  623(c)(1)  and  shall  con- 
tinue to  be  available  to  carry  out  the  pur- 
poses of  such  fund.  Funds  appropriated  to 
the  Community  Development  Credit  Union 
Revolving  Loan  Fund  under  title  VII  of  the 
Economic  Opportunity  Act  of  1964  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act),  and  interest  accumu- 
lated in  such  fund,  shall  continue  to  be 
avsulable  to  carry  out  the  purposes  of  such 
fund. 

Subchapter  B— Head  Start  Programs 

SHORT  TITLE 

Sec.  635.  This  subchapter  may  be  cited  as 
the  "Head  Start  Act". 

STATEMENT  OF  PURPOSE  AND  POLICY 

Sec.  636.  (a)  In  recognition  of  the  role 
which  Project  Head  Start  has  played  in  the 
effective  delivery  of  comprehensive  health, 
educational,  nutritional,  social,  and  other 
services  to  economically  disadvantaged  chil- 
dren and  their  families,  it  is  the  purpose  of 
this  subchapter  to  extend  the  authority  for 
the  appropriation  of  funds  for  such  pro- 
gram. 

(b)  In  carrying  out  the  provisions  of  this 
subchapter,  the  Secretary  of  Health  and 
Human  Services  shall  continue  the  adminis- 
trative arrangement  responsible  for  meeting 
the  needs  of  migrant  and  Indian  children 
and  shall  assure  that  appropriate  funding  is 
provided  to  meet  such  needs. 

DEFINITIONS 

Sec.  637.  For  purposes  of  this  subchapter: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands. 

(3)  The  term  "financial  assistance"  in- 
cludes assistance  provided  by  grant,  agree- 
ment, or  contract,  and  payments  may  be 
made  in  installments  and  in  advance  or  by 
way  of  reimbursement  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments. 

FINANCIAL  ASSISTANCE  FOR  HEAD  START 
PROGRAMS 

Sec.  638.  The  Secretary  may.  upon  appli- 
cation by  an  agency  which  is  eligible  for  des- 
ignation as  a  Head  Start  agency  pursuant  to 
section  641.  provide  financial  assistance  to 
such  agency  for  the  planning,  conduct,  ad- 
ministration, and  evaluation  of  a  Head  Start 
program  focused  primarily  upon  children 
from  low-income  faunilies  who  have  not 
reached  the  age  of  compulsory  school  at- 
tendance which  (1)  will  provide  such  com- 
prehensive health,  nutritional,  educational, 
social,  and  other  services  as  will  aid  the  chil- 
dren to  attain  their  full  potential;  and  (2) 
will  provide  for  direct  participation  of  the 
parents  of  such  children  in  the  develop- 
ment, conduct,  and  overall  program  direc- 
tion at  the  local  level. 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  639.  There  is  authorized  to  be  appro- 
priated for  carrying  out  the  provisions  of 
this  subchapter  $950,000,000  for  fiscal  year 
1982,  $1,007,000,000  for  fiscal  year  1983.  and 
$1,058,357,000  for  fiscal  year  1984. 

ALLOTMENT  OF  FUNDS;  LIMITATIONS  ON 
ASSISTANCE 

Sec.  640.  (a)(1)  Of  the  sums  appropriated 
pursuant  to  section  639  for  any  fiscal  year 
beginning  after  September  30.  1981.  the  Sec- 
retary shall  allot  such  sums  in  accordance 
with  paragraphs  (2)  and  (3). 

(2)  The  Secretary  shall  reserve  13  percent 
of  the  amount  appropriated  for  each  fiscal 
year  for  use  In  accordance  with  the  follow- 
ing order  of  priorities— 

(A)  Indian  and  migrant  Head  Start  pro- 
grams and  services  for  handicapped  chil- 
dren, except  that— 

(1)  there  shall  be  made  available  for  use  by 
Indian  and  migrant  Head  Start  programs, 
on  a  nationwide  basis,  no  less  funds  for 
fiscal  year  1982  and  each  subsequent  fiscal 
year  than  were  obligated  for  use  by  Indian 
and  migrant  Head  Start  programs  for  fiscal 
year  1981;  and 

(ii)  cost-of-living  adjustments  shall  be 
made  with  respect  to  such  Indian  and  mi- 
grant Head  Start  programs  for  fiscal  year 
1982  and  each  subsequent  fiscal  year,  and 
such  adjustments  shall,  at  the  minimum,  re- 
flect changes  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor; 

(B)  payments  to  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands,  and  the 
Virgin  Islands  according  to  their  respective 
needs,  except  that  such  amount  shall  not 
exceed  one-half  of  1  percent  of  the  sums  ap- 
propriated for  any  fiscal  year; 

(C)  training  and  technical  assistance  ac- 
tivities which  are  sufficient  to  meet  the 
needs  associated  with  program  expansion 
and  to  foster  program  and  management  im- 
provement activities;  and 

(D)  discretionary  payments  made  by  the 
Secretary. 

(3)  The  Secretary  shall  allot  the  remain- 
ing 87  percent  of  the  amounts  appropriated 
In  each  fiscal  year  among  the  States,  In  ac- 
cordance with  latest  satisfactory  data  so 
that— 

(A)  each  State  receives  an  amount  which 
is  equal  to  the  sunount  the  State  received 
for  fiscal  year  1981;  and 

(B)(i)  33'/^  percent  of  any  amount  avail- 
able after  all  allotments  have  been  made 
under  clause  (A)  for  such  fiscal  year  shall  be 
distributed  on  the  basis  of  the  relative 
number  of  children  from  birth  through  18 
years  of  age.  on  whose  behalf  payments  are 
made  under  the  program  of  aid  to  families 
with  dependent  children  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  In  each  State  as  com- 
pared to  all  States;  and 

(ID  66%  percent  of  such  amount  shall  be 
distributed  on  the  basis  of  the  relative 
number  of  children  from  birth  through  5 
years  of  age  living  with  families  with  in- 
comes below  the  poverty  line  In  each  State 
as  compared  to  all  States. 

(4)  For  purposes  of  this  subsection,  the 
term  "State"  does  not  Include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  Financial  assistance  extended  under 
this  subchapter  for  a  Head  Start  program 
shall  not  exceed  80  percent  of  the  approved 
costs  of  the  assisted  program  or  activities. 
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except  that  the  Secretary  may  approve  as- 
sistance in  excess  of  such  percentage  If  the 
Secretary  determines,  in  accordance  with 
regulations  establishing  objective  criteria, 
that  such  action  is  required  in  furtherance 
of  the  purposes  of  this  subchapter.  Non- 
Federal  contributions  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  The  Secretary  shall 
not  require  non-Federal  contributions  in 
excess  of  20  percent  of  the  approved  costs  of 
programs  or  activities  assisted  under  this 
subchapter. 

(c)  No  programs  shall  be  approved  for  as- 
sistance under  this  subchapter  unless  the 
Secretary  is  satisfied  that  the  services  to  be 
provided  under  such  program  will  be  in  ad- 
dition to.  and  not  in  substitution  for.  compa- 
rable services  previously  provided  without 
Federal  assistance.  The  requirement  im- 
posed by  the  preceding  sentence  shall  be 
subject  to  such  regulations  as  the  Secretary 
may  prescribe. 

(d)  The  Secretary  shall  establish  policies 
and  procedures  designed  to  assure  that  for 
fiscal  year  1982  and  thereafter  no  less  than 
10  percent  of  the  total  number  of  enroll- 
ment opportunities  in  Head  Start  programs 
in  each  State  shall  be  available  for  handi- 
capped children  (as  defined  in  paragraph  (1) 
of  section  602  of  the  Education  of  the 
Handicapped  Act)  and  that  ser\'ices  shall  be 
provided  to  meet  their  special  needs.  The 
Secretary  shall  report  to  the  Congress  at 
least  annually  on  the  status  of  handicapped 
children  in  Head  Start  programs,  including 
the  number  of  children  being  served,  their 
handicapping  conditions,  and  the  services 
being  provided  such  children. 

(e)  The  Secretary  shall  adopt  appropriate 
administrative  measures  to  assure  that  the 
benefits  of  this  subchapter  will  be  distribut- 
ed equitably  between  residents  of  rural  and 
urban  areas. 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec.  641.  (a)  The  Secretary  is  authorized 
to  designate  as  a  Head  Start  agency  any 
local  public  or  private  nonprofit  agency 
which  (1)  has  the  power  and  authority  to 
carry  out  the  purposes  of  this  subchapter 
and  perform  the  functions  set  forth  in  sec- 
tion 642  within  a  community;  and  (2)  is  de- 
termined by  the  Secretary  to  be  capable  of 
planning,  conducting,  administering,  and 
evaluating,  either  directly  or  by  other  ar- 
rangements, a  Head  Start  program. 

(b)  For  purposes  of  this  subchapter,  a 
community  may  be  a  city,  county,  or  multi- 
city  or  multicounty  unit  within  a  State,  an 
Indian  reservation,  or  a  neighborhood  or 
other  area  (irrespective  of  boundaries  or  po- 
litical subdivisions)  which  provides  a  suita- 
ble organizational  base  and  possesses  the 
commonality  of  interest  needed  to  operate  a 
Head  Start  program. 

(c)  In  the  administration  of  the  provisions 
of  this  section,  the  Secretary  shall  give  pri- 
ority in  the  designation  of  Head  Start  agen- 
cies to  any  local  public  or  private  nonprofit 
agency  which  Is  receiving  funds  under  any 
Head  Start  program  on  the  date  of  the  en- 
actment of  this  Act,  except  that— 

(1)  the  Secretary  shall,  before  giving  such 
priority,  determine  that  the  agency  involved 
meets  program  and  fiscal  requirements  es- 
tablished by  the  Secretary;  and 

(2)  if  there  Is  no  such  agency  because  of 
any  change  in  the  assistance  furnished  to 
programs  for  economically  disadvantaged 
C>ersons.  then  the  Secretary  shall  give  prior- 
ity in  the  designation  of  Head  Start  agen- 
cies to  any  successor  agency  which  is  operat- 
ed in  substantially  the  same  manner  as  the 
predecessor  agency  which  did  receive  funds 


in  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made. 
The  provisions  of  clause  (2)  shall  apply  only 
to  agencies  actually  operating  Head  Start 
programs. 

(d)  The  Secretary  shall  require  that  the 
practice  of  significantly  involving  parents 
and  area  residents  affected  by  the  program 
in  selection  of  Head  Start  agencies  be  con- 
tinued. 

POWERS  AND  FUNCTIONS  OF  HEAD  START 
AGENCIES 

Sec.  642.  (a)  In  order  to  be  designated  as  a 
Head  Start  agency  under  this  subchapter, 
an  agency  must  have  authority  under  its 
charter  or  applicable  law  to  receive  and  ad- 
minister funds  under  this  subchapter,  funds 
and  contributions  from  private  or  local 
public  sources  which  may  be  used  in  support 
of  a  Head  Start  program,  and  funds  under 
any  Federal  or  State  assistance  program 
pursuant  to  which  a  public  or  private  non- 
profit agency  (as  the  case  may  be)  organized 
in  accordance  with  this  subchapter,  could 
act  as  grantee,  contractor,  or  sponsor  of 
projects  appropriate  for  Inclusion  in  a  Head 
Start  program.  Such  an  agency  must  also  be 
empowered  to  transfer  funds  so  received, 
and  to  delegate  powers  to  other  agencies, 
subject  to  the  powers  of  its  governing  board 
and  its  overall  program  responsibilities.  The 
power  to  transfer  funds  and  delegate  powers 
must  include  the  power  to  make  transfers 
and  delegations  covering  component 
projects  in  all  cases  where  this  will  contrib- 
ute to  efficiency  and  effectiveness  or  other- 
wise further  program  objectives. 

(b)  In  order  to  be  so  designated,  a  Head 
Start  agency  must  also  (1)  establish  effec- 
tive procedures  by  which  parents  and  area 
residents  concerned  will  be  enabled  to  di- 
rectly participate  In  decisions  that  Influence 
the  character  of  programs  affecting  their 
Interests;  (2)  provide  for  their  regular  par- 
ticipation in  the  implementation  of  such 
programs;  (3)  provide  technical  and  other 
support  needed  to  enable  parents  and  area 
residents  to  secure  on  their  own  behalf 
available  assistance  from  public  and  private 
sources;  and  (4)  establish  procedures  to  seek 
reimbursement,  to  the  extent  feasible,  from 
other  agencies  for  services  for  which  any 
such  other  agency  is  responsible,  which  are 
provided  to  a  Head  Start  participant  by  the 
Head  Start  agency. 

(c)  The  head  of  each  Head  Start  agency 
shall  coordinate  with  other  programs  serv- 
ing the  children  in  the  Head  Start  agency  to 
carry  out  the  provisions  of  this  subsection. 

SUBMISSION  OF  PLANS  TO  GOVERNORS 

Sec.  643.  In  carrying  out  the  provisions  of 
this  subchapter,  no  contract,  agreement, 
grant,  or  other  assistance  shall  be  made  for 
the  purpose  of  carrying  out  a  Head  Start 
program  within  a  State  unless  a  plan  setting 
forth  such  proposed  contract,  agreement, 
grant,  or  other  assistance  has  been  submit- 
ted to  the  Governor  of  the  State,  and  such 
plan  has  not  been  disapproved  by  the  Gov- 
ernor within  30  days  of  such  submission,  or, 
if  so  disapproved,  has  been  reconsidered  by 
the  Secretary  and  found  by  the  Secretary  to 
be  fully  consistent  with  the  provisions  and 
in  furtherance  of  the  purposes  of  this  sub- 
chapter. Funds  to  cover  the  costs  of  the  pro- 
posed contract,  agreement,  grant,  or  other 
assistance  shall  be  obligated  from  the  ap- 
propriation which  is  current  at  the  time  the 
plan  Is  submitted  to  the  Governor.  This  sec- 
tion shall  not,  however,  apply  to  contracts, 
agreements,  grants,  loans,  or  other  assist- 
ance to  any  Institution  of  higher  education 
in  existence  on  the  date  of  the  enactment  of 
this  Act. 


ADMINISTRATIVE  REQUIREMENTS  AND 
STANDARDS 

Sec.  644.  (a)  Each  Head  Start  agency  shall 
observe  standards  of  organization,  manage- 
ment, and  administration  which  will  assure, 
so  far  as  reasonably  possible,  that  all  pro- 
gram activities  are  conducted  in  a  manner 
consistent  with  the  purposes  of  this  sub- 
chapter and  the  objective  of  providing  as- 
sistance effectively,  efficiently,  and  free  of 
any  taint  of  partisan  political  bias  or  per- 
sonal or  family  favoritism.  Each  such 
agency  shall  establish  or  adopt  rules  to 
carry  out  this  section,  which  shall  include 
rules  to  assure  full  staff  accountability  In 
matters  governed  by  law,  regulations,  or 
agency  policy.  Each  agency  shall  also  pro- 
vide for  reasonable  public  access  to  informa- 
tion, including  public  hearings  at  the  re- 
quest of  appropriate  community  groups  and 
reasonable  public  access  to  books  and 
records  of  the  agency  or  other  agencies  en- 
gaged in  program  activities  or  operations  in- 
volving the  use  of  authority  or  funds  for 
which  it  is  responsible.  Each  such  agency 
shall  adopt  for  itself  and  other  agencies 
using  funds  or  exercising  authority  for 
which  it  is  responsible,  rules  designed  to  ( 1 ) 
establish  specific  standards  governing  sala- 
ries, salary  increases,  travel  and  per  diem  al- 
lowances, and  other  employee  benefits:  (2) 
assure  that  only  persons  capable  of  dis- 
charging their  duties  with  competence  and 
integrity  are  employed  and  that  employees 
are  promoted  or  advanced  under  impartial 
procedures  calculated  to  improve  agency 
performance  and  effectiveness;  (3)  guard 
against  personal  or  financial  conflicts  of  in- 
terest; and  (4)  define  employee  duties  in  an 
appropriate  manner  which  will  in  any  case 
preclude  employees  from  participating,  in 
connection  with  the  performance  of  their 
duties,  in  any  form  of  picketing,  protest,  or 
other  direct  action  which  is  in  violation  of 
law. 

(b)  No  financial  assistance  shall  be  ex- 
tended under  this  subchapter  In  any  case  in 
which  the  Secretary  determines  that  the 
costs  of  developing  and  administering  a  pro- 
gram assisted  under  this  subchapter  exceed 
15  percent  of  the  total  costs.  Including  non- 
Federal  contributions  to  such  costs,  of  such 
program.  The  Secretary  shall  establish  by 
regulation,  criteria  for  determining  (1)  the 
costs  of  developing  and  administering  such 
program:  and  (2)  the  total  costs  of  such  pro- 
gram. In  any  case  In  which  the  Secretary 
determines  that  the  cost  of  administering 
such  program  does  not  exceed  15  percent  of 
such  total  costs  but  Is,  In  the  judgment  of 
the  Secretary,  excessive,  the  Secretary  shall 
forthwith  require  the  recipient  of  such  fi- 
nancial assistance  to  take  such  steps  pre- 
scribed by  the  Secretary  as  will  eliminate 
such  excessive  administrative  cost,  including 
the  sharing  by  one  or  more  Head  Start 
agencies  of  a  common  director  and  other  ad- 
ministrative personnel.  The  Secretary  may 
waive  the  limitation  prescribed  by  this  sub- 
section for  specific  periods  of  time  not  to 
exceed  12  months  whenever  the  Secretary 
determines  that  such  a  waiver  is  necessary 
in  order  to  carry  out  the  purposes  of  this 
subchapter. 

(c)  The  Secretary  shall  prescribe  rules  or 
regulations  to  supplement  subsection  (a), 
which  shall  be  binding  on  all  agencies  carry- 
ing on  Head  Start  program  activities  with  fi- 
nancial assistance  under  this  subchapter. 
The  Secretary  may,  where  appropriate,  es- 
tablish special  or  simplified  requirements 
for  smaller  agencies  or  agencies  operating  In 
rural  areas.  Policies  and  procedures  shall  be 
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cpmmunity  is  located  in  a  medical- 
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has  been  wholly  or  substantially  rejected  or 
has  not  been  acted  upon  within  a  period  of 
time  deemed  reasonable  by  the  Secretary,  in 
accordance  with  regulations  which  the  Sec- 
retary shall  prescribe; 

(2)  financial  assistance  under  this  sub- 
chapter shall  not  be  suspended,  except  in 
emergency  situations,  unless  the  recipient 
agency  has  been  given  reasonable  notice  and 
opportunity  to  show  cause  why  such  action 
should  not  be  taken:  and 

(3)  financial  assistance  under  this  sub- 
chapter shall  not  be  terminated,  an  applica- 
tion for  refunding  shall  not  be  denied,  and  a 
suspension  of  financial  assistance  shall  not 
be  continued  for  longer  than  30  days,  unless 
the  recipient  has  been  afforded  reasonable 
notice  and  opportunity  for  a  full  and  fair 
hearing. 

RECORDS  AND  AUDITS 

Sec  647.  (a)  Each  recipient  of  financial  as- 
sistance under  this  subchapter  shall  keep 
such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  financial  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  finan- 
cial assistance  is  given  or  used,  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  l)ooks,  documents,  papers, 
and  records  of  the  recipients  that  are  perti- 
nent to  the  financial  assistance  received 
under  this  subchapter. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  648.  The  Secretary  may  provide,  di- 
rectly or  through  grants  or  other  arrange- 
ments (1)  technical  assistance  to  communi- 
ties in  developing,  conducting,  and  adminis- 
tering programs  under  this  subchapter;  and 
(2)  training  for  specialized  or  other  person- 
nel needed  in  connection  with  Head  Start 
programs. 

RESEARCH,  DEMONSTRATION,  AND  PILOT 
PROJECTS 

Sec.  649.  (a)  The  Secretary  may  provide  fi- 
nancial assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private 
agencies  which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  special 
problems  or  otherwise  in  furthering  the 
purposes  of  this  subchapter. 

(b)  The  Secretary  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  or  pilot  projects  and  the  use 
of  all  research  authority  under  this  sub- 
chapter. Such  plan  shall  set  forth  specific 
objectives  to  be  achieved  and  priorities 
among  such  objectives. 

ANNOUNCEMENT  OF  RESEARCH.  DEMONSTRATION. 
AND  PILOT  PROJECTS  CONTRACTS 

Sec.  650  (a)  The  Secretary  shall  make  a 
public  announcement  concerning— 

(1)  the  title,  purpose,  intended  completion 
date,  identity  of  the  grantee  or  contractor, 
and  proposed  cost  of  any  grant  or  contract 
with  a  private  or  non-Federal  public  agency 
or  organization  for  any  research,  demon- 
stration, or  pilot  project  under  this  sub- 
chapter; and 

(2)  the  results,  findings,  data,  or  recom- 
mendations made  or  reported  as  a  result  of 
such  activities. 


(b)  The  public  announcements  required  by 
subsection  (a)(1)  shall  be  made  within  30 
days  of  making  such  grants  or  contracts, 
and  the  public  announcements  required  by 
subsection  (a)(2)  shall  be  made  within  90 
days  of  the  receipt  of  such  results. 

(c)  The  Secretary  shall  take  necessary 
action  to  assure  that  all  studies,  proposals, 
and  data  produced  or  developed  with  Feder- 
al funds  employed  under  this  subchapter 
shall  become  the  property  of  the  United 
States. 

(d)  The  Secretary  shall  publish  summaries 
of  the  results  of  activities  carried  out  pursu- 
ant to  this  subchapter  not  later  than  90 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
summaries. 

EVALUATION 

Sec.  651.  (a)  The  Secretary  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  continuing  evaluation  of  programs 
under  this  subchapter,  including  evaluations 
that  measure  and  evaluate  the  impact  of 
programs  authorized  by  this  subchapter,  in 
order  to  determine  their  effectiveness  in 
achieving  stated  goals,  their  impact  on  relat- 
ed programs,  and  their  structure  and  mech- 
anisms for  delivery  of  services,  including, 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  in  such  pro- 
grams. Evaluations  shall  be  conducted  by 
persons  not  directly  involved  in  the  adminis- 
tration of  the  program  or  project  operation. 

(b)  The  Secretary  shall  operate  the  pro- 
grams and  projects  covered  by  this  subchap- 
ter in  accordance  with  Head  Start  perform- 
ance standards.  Any  revisions  in  such  stand- 
ards shall  result  in  standards  which  are  no 
less  comprehensive  than  those  in  effect  on 
the  date  of  the  enactment  of  the  Ekionomic 
Opportunity  Amendments  of  1978.  The 
extent  to  which  such  standards  have  been 
met  shall  be  considered  in  deciding  whether 
to  renew  or  supplement  financial  assistance 
authorized  under  this  subchapter. 

(c)(1)  In  carrying  out  evaluations  under 
this  subchapter,  the  Secretary  shall  estab- 
lish working  relationships  with  the  faculties 
of  colleges  or  universities  located  in  the  area 
in  which  any  such  evaluation  is  being  con- 
ducted, unless  there  is  no  such  college  or 
university  willing  and  able  to  participate  in 
the  evaluation.  For  purposes  of  the  preced- 
ing sentence,  for  any  single  evaluation, 
areas  in  which  such  working  relationships 
are  established  may  not  be  larger  than  3 
contiguous  States. 

(2)  In  carrying  out  evaluations  under  this 
subchapter,  the  Secretary  may  require  Head 
Start  agencies  to  provide  for  independent 
evaluations. 

(d)  In  carrying  out  evaluations  under  this 
subchapter,  the  Secretary  shall,  whenever 
feasible,  arrange  to  obtain  the  specific  views 
of  persons  participating  in  and  served  by 
programs  and  projects  assisted  under  this 
subchapter  about  such  programs  and 
projects. 

(e)  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  program  and  project  impact 
and  effectiveness  not  later  than  90  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(f )  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
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with  assistance  under  this  subchapter  shall 
become  the  property  of  the  United  States. 

POVERTY  LINE 

Sec.  652.  (a)  The  Secretary  shall  revise  an- 
nually (or  at  any  shorter  interval  the  Secre- 
tary deems  feasible  and  desirable)  a  poverty 
line  which,  except  as  provided  in  section 
645.  shall  be  used  as  a  criterion  of  eligibility 
for  participation  in  Head  Start  programs. 

(b)  The  revision  required  by  subsection  (a) 
shall  be  accomplished  by  multiplying  the  of- 
ficial poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget)  by  the  percent- 
age change  in  the  Consumer  Price  Index 
during  the  annual  or  other  interval  immedi- 
ately preceding  the  time  at  which  the  revi- 
sion is  made. 

(c)  Revisions  required  by  subsection  (a) 
shall  be  made  and  issued  not  more  than  30 
days  after  the  date  on  which  the  necessary 
Consumer  Price  Index  data  become  avail- 
able. 

COMPARABILITY  OF  WAGES 

Sec.  653.  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  assure  that 
persons  employed  in  carrying  out  programs 
financed  under  this  subchapter  shall  not  re- 
ceive compensation  at  a  rate  which  is  ( 1 )  in 
excess  of  the  average  rate  of  compensation 
paid  in  the  area  where  the  program  is  car- 
ried out  to  a  substantial  number  of  the  per- 
sons providing  substantially  comparable 
services,  or  in  excess  of  the  average  rate  of 
compensation  paid  to  a  substantial  number 
of  the  persons  providing  substantially  com- 
parable services  in  the  area  of  the  person's 
immediately  preceding  employment,  which- 
ever is  higher;  or  (2)  less  than  the  minimum 
wage  rate  prescribed  in  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938. 

NONDISCRIMINATION  PROVISIONS 

Sec.  654.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program, 
project,  or  activity  under  this  subchapter 
unless  the  grant  or  contract  with  respect 
thereto  specifically  provides  that  no  person 
with  responsibilities  in  the  operation  there- 
of will  discriminate  with  respect  to  any  such 
program,  pioject.  or  activity  because  of  race, 
creed,  color,  national  origin,  sex,  political  af- 
filiation, or  beliefs. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any 
program  or  activity  receiving  assistance 
under  this  subchapter.  The  Secretary  shall 
enforce  the  provisions  of  the  preceding  sen- 
tence in  accordance  with  section  602  of  the 
Civil  Rights  Act  of  1964.  Section  603  of  such 
Act  shall  apply  with  respect  to  any  action 
taken  by  the  Secretary  to  enforce  such  sen- 
tence. This  section  shall  not  be  construed  as 
affecting  any  other  legal  remedy  that  a 
person  may  have  if  such  person  is  excluded 
from  participation  in,  denied  the  benefits 
of,  subjected  to  discrimination  under,  or 
denied  employment  in  connection  with,  any 
program,  project,  or  activity  receiving  assist- 
ance under  this  subchapter. 

(c)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program,  project,  or 
activity  under  this  subchapter  unless  the 
grant  or  contract  relating  to  the  financial 
assistance  specifically  provides  that  no 
person  with  responsibilities  in  the  operation 
of  the  program,  project,  or  activity  will  dis- 
criminate against  any  individual  because  of 
a  handicapping  condition  in  violation  of  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973. 


LIMITATION  WITH  RESPECT  TO  CERTAIN 
UNLAWFUL  ACrriVITIES 

Sec.  655.  No  individual  employed  or  as- 
signed by  any  Head  Start  agency  or  other 
agency  assisted  under  this  subchapter  shall, 
pursuant  to  or  during  the  performance  of 
services  rendered  in  connection  with  any 
program  or  activity  conducted  or  assisted 
under  this  subchapter  by  such  Head  SUrt 
agency  or  such  other  agency,  plan,  initiate, 
participate  in,  or  otherwise  aid  or  assist  in 
the  conduct  of  any  unlawful  demonstration, 
rioting,  or  civil  disturbance. 

POLITICAL  ACTIVITIES 

Sec  656.  (a)  For  purposes  of  chapter  15  of 
title  5.  United  States  Code,  any  agency 
which  assumes  responsibility  for  planning, 
developing,  and  coordinating  Head  Start 
programs  and  receives  assistance  under  this 
subchapter  shall  be  deemed  to  be  a  State  or 
local  agency.  For  purposes  of  clauses  ( 1 )  and 
(2)  of  section  1502(a)  of  such  title,  any 
agency  receiving  assistance  under  this  sub- 
chapter shall  be  deemed  to  be  a  State  or 
local  agency. 

(b)  Programs  assisted  under  this  subchap- 
ter shall  not  be  carried  on  in  a  manner  in- 
volving the  use  of  program  funds,  the  provi- 
sion of  services,  or  the  employment  or  as- 
signment of  personnel  in  a  manner  support- 
ing or  resulting  in  the  identification  of  such 
programs  with  (1)  any  partisan  or  nonparti- 
san political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or  con- 
tending faction  or  group,  in  an  election  for 
public  or  party  office;  (2)  any  activity  to 
provide  voters  or  prosp>ective  voters  with 
transporUtion  to  the  polls  or  similar  assist- 
ance in  connection  with  any  such  election; 
or  (3)  any  voter  registration  activity.  The 
Secretary,  after  consultation  with  the 
Office  of  Personnel  Management,  shall 
issue  rules  and  regulations  to  provide  for 
the  enforcement  of  this  section,  which  shall 
include  provisions  for  summary  suspension 
of  assistance  or  other  action  necessary  to 
permit  enforcement  on  an  emergency  basis. 

ADVANCE  FUNDING 

Sec  657.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
subchapter,  appropriations  for  carrying  out 
this  subchapter  are  authorized  to  be  includ- 
ed in  an  appropriation  Act  for  the  fiscal 
year  preceding  the  fiscal  year  for  which 
they  are  available  for  obligation. 

Subchapter  C— Follow  Through  Programs 

SHORT  TITLE 

Sec  661.  This  subchapter  may  be  cited  as 
the  'Follow  Through  Act". 

FINANCIAL  ASSISTANCE  FOR  FOLLOW  THROUGH 
PROGRAMS 

Sec  662.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  in  the  form 
of  grants  to  local  educational  agencies,  com- 
binations of  such  agencies,  and,  as  provided 
in  subsection  (b),  any  other  public  or  appro- 
priate nonprofit  private  agencies,  organiza- 
tions, and  institutions  for  the  purpose  of 
carrying  out  Follow  Through  programs  fo- 
cused primarily  on  children  from  low- 
income  families  in  kindergarten  and  pri- 
mary grades,  including  such  children  en- 
rolled in  private  nonprofit  elementary 
schools,  who  were  previously  enrolled  in 
Head  Start  or  similar  programs.  Other  chil- 
dren in  kindergarten  and  primary  grades,  in- 
cluding such  other  children  enrolled  in  pri- 
vate nonprofit  elementary  schools,  who 
were  previously  enrolled  in  preschool  pro- 
grams of  a  compensatory  nature  which  re- 
ceived Federal  financial  assistance  may  par- 
ticipate in  such  Follow  Through  programs. 


(b)  Whenever  the  Secretary  determines— 

(1)  that  a  local  educational  agency  receiv- 
ing assistance  under  subsection  (a)  is  unable 
or  unwilling  to  include  in  a  Follow  Through 
program  children  enrolled  in  nonprofit  pri- 
vate schools  who  would  otherwise  be  eligible 
to  participate  therein;  or 

(2)  that  it  is  otherwise  necessary  in  order 
to  accomplish  the  purposes  of  this  section; 

the  Secretary  may  provide  financial  assist- 
ance for  the  purpose  of  carrying  out  a 
Follow  Through  program  to  any  other 
public  or  appropriate  nonprofit  private 
agency,  organization,  or  institution. 

(c)  Programs  to  be  assisted  under  this  sec- 
tion shall  provide  such  comprehensive  edu- 
cational, health,  nutritional,  social,  and 
other  services  as  will  aid  in  the  continued 
development  of  children  described  in  subsec- 
tion (a)  to  their  full  potential.  Such  projects 
shall  provide  for  the  direct  participation  of 
the  parents  of  such  children  in  the  develop- 
ment, conduct,  and  overall  direction  of  the 
program  at  the  local  level.  If  the  Secretary 
determines  that  participation  in  the  project 
of  children  who  are  not  from  low-income 
families  will  serve  to  carry  out  the  purposes 
of  this  section,  the  Secretary  may  provide 
for  the  inclusion  of  such  children  from  non- 
low-income  families,  but  only  to  the  extent 
that  their  participation  will  not  dilute  the 
effectiveness  of  the  services  designed  for 
children  described  in  subsection  (a). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  663.  (aKl)  There  is  authorized  to  be 
appropriated  for  carrying  out  the  purposes 
of  this  subchapter  $44,300,000  for  fiscal  year 
1982,  $22,150,000  for  fiscal  year  1983,  and 
$14,767,000  for  fiscal  year  1984. 

(2)  Funds  appropriated  under  this  section 
for  fiscal  years  1982  and  1983  shall  remain 
available  for  obligation  and  expenditure 
during  the  fiscal  year  succeeding  the  fiscal 
year  for  which  they  are  appropriated. 

(b)  Financial  assistance  extended  under 
this  subchapter  for  a  Follow  Through  pro- 
gram shall  not  exceed  80  percent  of  the  ap- 
proved costs  of  the  assisted  program  or  ac- 
tivities, except  that  the  Secretary  may  ap- 
prove assistance  in  excess  of  such  percent- 
age if  the  Secretary  determines,  in  accord- 
ance with  regulations  establishing  objective 
criteria,  that  such  action  is  required  in  fur- 
therance of  the  purposes  of  this  subchapter. 
Non-Federal  contributions  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  The  Secretary  shall 
not  require  non-Federal  contributions  in 
excess  of  20  percent  of  the  approved  costs  of 
programs  or  activities  assisted  under  this 
subchapter. 

(c)  No  project  shall  be  approved  for  assist- 
ance under  this  subchapter  unless  the  Sec- 
retary is  satisfied  that  the  services  to  be 
provided  under  such  project  will  be  in  addi- 
tion to,  and  not  in  substitution  for.  services 
previously  provided  without  Federal  assist- 
ance. The  requirement  imposed  by  the  pre- 
ceding sentence  shall  be  subject  to  such  reg- 
ulations as  the  Secretary  may  adopt. 

RESEARCH.  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sec  664.  (a)  The  Secretary  may  provide  fi- 
nancial assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  and  private 
agencies  which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  special 
problems  or  in  otherwise  furthering  the 
purposes  of  this  subchapter. 
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EVALUATION 

(a)  The  Secretary  shall  provide, 
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uing     evaluation     of     programs 
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proposals,  and  data  produced  or  developed 
with  assistance  under  this  section  become 
the  property  of  the  United  States. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  667.  The  Secretary  may  provide,  di- 
rectly or  through  grants  or  other  appropri- 
ate arrangements  ( 1 )  technical  assistance  to 
Follow  Through  programs  in  developing, 
conducting,  and  administering  programs 
under  this  subchapter;  and  (2)  training  for 
specialized  or  other  personnel  which  is 
needed  in  connection  with  Follow  Through 
programs. 

SPECIAL  CONDITIONS 

Sec  668.  (a)  Recipients  of  financial  assist- 
ance under  this  subchapter  shall  provide 
maximum  employment  opportunities  for 
residents  of  the  area  to  be  served,  and  to 
parents  of  children  who  are  participating  in 
projects  assisted  under  this  subchapter. 

(b)  Financial  sissistance  under  this  sub- 
chapter shall  not  be  suspended  for  failure  to 
comply  with  applicable  terms  and  condi- 
tions, except  in  emergency  situations,  nor 
shall  an  application  for  refunding  be  denied, 
unless  the  recipient  agency  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken. 

(c)  Financial  assistance  under  this  sub- 
chapter shall  not  be  terminated  for  failure 
to  comply  with  applicable  terms  and  condi- 
tions unless  the  recipient  has  been  afforded 
reasonable  notice  and  opportunity  for  a  full 
and  fair  hearing. 

APPLICABILITY  OP  PROVISIONS  OF  SUBCHAPTER 

B 

Sec.  669.  The  provisions  of  sections  637, 
653,  654.  655.  656.  and  657  shall  apply  to  the 
administration  of  this  subchapter. 

REPEALER 

Sec.  670.   Effective  October   1,    1984.   the 
provisions  of  this  sutichapter  are  repealed. 
Subtitle  B— Community  Services  Block 
Grant  Program 

SHORT  TITLE 

Sec.  671.  This  subtitle  may  be  cited  as  the 
Community  Services  Block  Grant  Act". 

COMMUNITY  SERVICES  GRANTS  AUTHORIZED 

Sec.  672.  (a)  The  Secretary  is  authorized 
to  make  grants  in  accordance  with  the  pro- 
visions of  this  subtitle,  to  States  to  amelio- 
rate the  causes  of  poverty  in  communities 
within  the  State. 

(b)  There  is  authorized  to  be  appropriated 
$389,375,000  for  the  fiscal  year  1982  and  for 
each  of  the  4  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  subtitle. 

DEFINITIONS 

Sec.  673.  For  purposes  of  this  subtitle: 

(1)  The  term  "eligible  entity"  means  any 
organization  which  was  officially  designated 
as  a  community  action  agency  or  a  commu- 
nity action  program  under  the  provisions  of 
section  210  of  the  Economic  Opportunity 
Act  of  1964  for  fiscal  year  1981,  unless  such 
community  action  agency  or  a  community 
action  program  lost  its  designation  under 
section  210  of  such  Act  as  a  result  of  a  fail- 
ure to  comply  with  the  provisions  of  such 
Act. 

(2)  The  term  "poverty  line"  means  the  of- 
ficial poverty  line  established  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget.  The  Secretary  shall  revise  the  pov- 
erty line  annually  (or  at  any  shorter  inter- 
val the  Secretary  deems  feasible  and  desira- 
ble) which  shall  be  used  as  a  criterion  of  eli- 
gibility in  community  service  block  grant 
programs.  The  required  revision  shall  be  ac- 
complished by  multiplying  the  official  pov- 
erty line  by  the  percentage  change  in  the 


Consumer  Price  Index  during  the  annual  or 
other  interval  immediately  preceding  the 
time  at  which  the  revision  is  made. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(4)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

STATE  ALLOCATIONS 

Sec.  674.  (a)(1)  The  Secretary  shall  from 
the  amount  appropriated  under  section  672 
for  each  fiscal  year  which  remains  after— 

(A)  the  Secretary  makes  the  apportion- 
ment required  in  subsection  (b)(  1 );  and 

(B)  the  Secretary  determines  the  amount 
necessary  for  the  purposes  of  section  681(b); 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  remaining  amount  as 
the  amount  received  by  the  State  for  fiscal 
year  1981  under  section  221  of  the  Economic 
Opportunity  Act  of  1964  bore  to  the  total 
amount  received  by  all  States  for  fiscal  year 
1981  under  such  part,  except  that  no  State 
shall  receive  less  than  one-quarter  of  1  per- 
cent of  the  amount  appropriated  under  sec- 
tion 672  for  such  fiscal  year. 

(2)  For  purposes  of  this  subsection,  the 
term  "State"  does  not  include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)(1)  The  Secretary  shall  apportion  the 
one-half  of  1  percent  remaining  in  each 
fiscal  year  on  the  basis  of  need  between 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(2)  Each  jurisdiction  to  which  paragraph 
(1)  applies  may  receive  grants  under  this 
subtitle  upon  an  application  submitted  to 
the  Secretary  containing  provisions  which 
describe  the  programs  for  which  assistance 
is  sought  under  this  subtitle,  and  which  are 
consistent  with  the  requirements  of  section 
675. 

(c)(1)  If.  with  respect  to  any  State,  the 
Secretary— 

(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  State  that  assistance  under 
this  subtitle  be  made  directly  to  such  tribe 
or  organization;  and 

(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  benefits  under  this  subtitle; 

the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  this  subtitle  for  the  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  sums  that 
would  otherwise  be  allotted  to  such  State 
not  less  than  100  percent  of  an  amount 
which  bears  the  same  ratio  to  the  State's  al- 
lotment for  the  fiscal  year  involved  as  the 
population  of  all  eligible  Indians  for  whom 
a  determination  under  this  paragraph  has 
been  made  bears  to  the  population  of  all  in- 
dividuals eligible  for  assistance  under  this 
subtitle  in  such  State. 

(3)  The  sums  reserved  by  the  Secretary  on 
the  basis  of  a  determination  under  this  sub- 
section shall  be  granted  to  the  Indian  tribe 
or  tribal  organization  serving  the  individ- 
uals for  whom  such  a  determination  has 
been  made. 
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(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  lie  eligible  for  an  award  for 
a  fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

(5)  The  terms  "Indian  tribe"  and  "tribal 
organization"  mean  those  tribes,  bands,  or 
other  organized  groups  of  Indians  recog- 
nized in  the  State  in  which  they  reside  or 
considered  by  the  SecreUry  of  the  Interior 
to  l)e  an  Indian  tribe  or  an  Indian  organiza- 
tion for  any  purpose. 

APPLICATIONS  AND  REQUIREMENTS 

Sec.  675.  (a)  Each  State  desiring  to  receive 
an  allotment  for  a  fiscal  year  under  this 
subtitle  shall  submit  an  application  to  the 
Secretary.  Each  such  application  shall  be  in 
such  form  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances by  the  chief  executive  officer  of  the 
State  that  the  State  will  comply  with  sub- 
section (b)  and  will  meet  the  conditions  enu- 
merated in  subsection  (c). 

(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  received  funds  under 
this  subtitle,  no  funds  shall  be  allotted  to 
such  State  for  any  fiscal  year  under  this 
subtitle  unless  the  legislature  of  the  State 
conducts  public  hearings  on  the  proposed 
use  and  distribution  of  funds  to  be  provided 
under  this  subtitle  for  such  fiscal  year. 

(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State  agrees  to— 

( 1 )  use  the  funds  available  under  this  sub- 
title- 

(A)  to  provide  a  range  of  services  and  ac- 
tivities having  a  measurable  and  potentially 
major  impact  on  causes  of  poverty  in  the 
community  or  those  areas  of  the  community 
where  poverty  is  a  particularly  acute  prob- 
lem; 

(B)  to  provide  activities  designed  to  assist 
low-income  participants  including  the  elder- 
ly poor-  . 

(i)  to  secure  and  retam  meanmgful  em- 
ployment; 

(ii)  to  attain  an  adequate  education; 

(iii)  to  make  better  use  of  available 
income; 

(iv)  to  obtain  and  maintain  adequate  hous- 
ing and  a  suitable  living  environment; 

(v)  to  obtain  emergency  assistance 
through  loans  or  grants  to  meet  immediate 
and  urgent  individual  and  family  needs,  in- 
cluding the  need  for  health  services,  nutri- 
tious food,  housing,  and  employment-relat- 
ed assistance; 

(vi)  to  remove  obstacles  and  solve  prob- 
lems which  block  the  achievement  of  self- 
sufficiency; 

(vii)  to  achieve  greater  participation  in 
the  affairs  of  the  community;  suid 

(viii)  to  make  more  effective  use  of  other 
programs  related  to  the  purposes  of  this 
subtitle; 

(C)  to  provide  on  an  emergency  basis  for 
the  provision  of  such  supplies  and  services, 
nutritious  foodstuffs,  and  related  services, 
as  may  be  necessary  to  counteract  condi- 
tions of  starvation  and  malnutrition  among 
the  poor: 

(D)  to  coordinate  and  establish  linkages 
between  governmental  and  other  social  serv- 
ices programs  to  assure  the  effective  deliv- 
ery of  such  services  to  low-income  individ- 
uals; and 

(E)  to  encourage  the  use  of  entities  in  the 
private  sector  of  the  community  in  efforts 
to  ameliorate  poverty  in  the  conununity; 

(2)(A)(i)  use.  for  fiscal  year  1982  only,  not 
less  than  90  percent  of  the  funds  allotted  to 


the  State  under  section  674  to  make  grants 
to  use  for  the  purposes  described  in  clause 
(1)  to  eligible  entities  (as  defined  in  section 
673(1))  or  to  organizations  serving  seasonal 
or  migrant  farmworkers;  and 

(ii)  use,  for  fiscal  year  1983  and  for  each 
sul>sequent  fiscal  year,  not  less  than  90  per- 
cent of  the  funds  allotted  to  the  State  under 
section  674  to  make  grants  to  political  subdi- 
visions of  the  State  for  the  political  subdivi- 
sions to  use  for  the  purposes  described  in 
clause  (1)  directly  or  to  nonprofit  private 
community  organizations  which  have  a 
board  which  meets  the  requirements  of 
clause  (3),  or  to  migrant  and  seasonal  farm 
worker  organizations;  and 

(B)  provide  assurances  that  the  State  will 
not  expend  more  than  5  percent  of  its  allot- 
ment under  section  674  for  administrative 
expenses  at  the  State  level; 

(3)  provide  assurances  that,  in  the  case  of 
a  community  action  agency  or  nonprofit  pri- 
vate organization,  each  l)oard  will  be  consti- 
tuted so  as  to  assure  that  (A)  one-third  of 
the  members  of  the  board  are  elected  public 
officials,  currently  holding  office,  or  their 
representatives,  except  that  if  the  number 
of  elected  officials  reasonably  available  and 
willing  to  serve  is  less  than  one-third  of  the 
membership  of  the  board,  membership  on 
the  board  of  appointive  public  officials  may 
be  counted  in  meeting  such  one-third  re- 
quirement; (B)  at  least  one-third  of  the 
members  are  persons  chosen  in  accordance 
with  democratic  selection  procedures  ade- 
quate to  assure  that  they  are  representative 
of  the  poor  in  the  area  served;  and  (C)  the 
remainder  of  the  members  are  officials  or 
members  of  business,  industry,  labor,  reli- 
gious, welfare,  education,  or  other  major 
groups  and  interests  in  the  community; 

(4)  give  special  consideration  in  the  desig- 
nation of  local  community  action  agencies 
under  this  subtitle  to  any  community  action 
agency  which  is  receiving  funds  under  any 
Federal  antipoverty  program  on  the  date  of 
the  enactment  of  this  Act.  except  that  (A) 
the  SUte  shall,  before  giving  such  special 
consideration,  determine  that  the  agency  in- 
volved meets  program  and  fiscal  require- 
ments esUblished  by  the  State:  and  (B)  if 
there  is  no  such  agency  because  of  any 
change  in  the  assistance  furnished  to  pro- 
grams for  economically  disadvantaged  per- 
sons, the  State  shall  give  special  consider- 
ation in  the  designation  of  community 
action  agencies  to  any  successor  agency 
which  is  operated  in  substantially  the  same 
manner  as  the  predecessor  agency  which  did 
receive  funds  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made; 

(5)  provide  assurances  that  the  State  may 
transfer  funds,  but  not  to  exceed  5  percent 
of  its  allotment  under  section  674.  for  the 
provisions  set  forth  in  this  subtitle  to  serv- 
ices under  the  Older  Americans  Act  of  1965. 
the  Head  Start  program  under  subchapter  B 
of  chapter  8  of  subtitle  A  of  this  title,  or  the 
energy  crisis  intervention  program  under 
title  XXVI  of  this  Act  (relating  to  low- 
income  home  energy  assistance); 

(6)  prohibit  any  political  activities  in  ac- 
cordance with  subsection  (e); 

(7)  prohibit  any  activities  to  provide 
voters  and  prospective  voters  with  transpor- 
tation to  the  polls  or  provide  similar  assist- 
ance in  connection  with  an  election  or  any 
voter  registration  activity; 

(8)  provide  for  coordination  between  anti- 
poverty  programs  in  each  community, 
where  appropriate,  with  emergency  energy 
crisis  Intervention  programs  under  title 
XXVI  of  this  Act  (relating  to  low-income 


home  energy  assistance)  conducted  in  such 
community: 

(9)  provide  that  fiscal  control  and  fund  ac- 
counting procedures  will  be  established  as 
may  be  necessary  to  assure  the  proper  dis- 
bursa!  of  and  accounting  for  Federal  funds 
paid  to  the  State  under  this  subtitle,  includ- 
ing procedures  for  monitoring  the  assistance 
provided  under  this  subtitle,  and  provide 
that  at  least  every  year  each  State  shall  pre- 
pare, in  accordance  with  subsection  (f),  an 
audit  of  its  expenditures  of  amounts  re- 
ceived under  this  subtitle  and  amounts 
transferred  to  carry  out  the  purposes  of  this 
subtitle:  and 

(10)  permit  and  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  679. 

The  Secretary  may  not  prescril)€  the 
manner  in  which  the  States  will  comply 
with  the  provisions  of  this  subsection. 

(d)(1)  In  addition  to  the  requirements  of 
subsection  (c),  the  chief  executive  of  each 
State  shall  prepare  and  furnish  to  the  Sec- 
retary a  plan  which  contains  provisions  de- 
scribing how  the  State  will  carry  out  the  as- 
surances contained  in  subsection  (c).  The 
chief  executive  of  each  State  may  revise  any 
plan  prepared  under  this  paragraph  and 
shall  furnish  the  revised  plan  to  the  Secre- 
tary. 

(2)  Each  plan  prepared  under  paragraph 
( 1 )  shall  be  made  available  for  public  inspec- 
tion within  the  State  in  such  a  manner  as 
will  facilitate  review  of,  and  comment  on. 
the  plan. 

(e)  For  purposes  of  chapter  15  of  title  5. 
United  States  Code,  any  nonprofit  private 
organization  receiving  assistance  under  this 
subtitle  which  has  responsibility  for  plan- 
ning, developing,  and  coordinating  commu- 
nity antipoverty  programs  shall  be  deemed 
to  be  a  State  or  local  agency.  For  purposes 
of  clauses  (1)  and  (2)  of  section  1502(a)  of 
such  title,  any  such  organization  receiving 
assistance  under  this  subtitle  shall  be 
deemed  to  be  a  State  or  local  agency. 

(f)  E^ach  audit  required  by  sul)section 
(c)(9)  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  activi- 
ties or  services  carried  out  under  this  sub- 
title and  shall  be  conducted  in  accordance 
with  generally  accepted  accounting  princi- 
ples. Within  30  days  after  the  completion  of 
each  audit,  the  chief  executive  officer  of  the 
State  shall  submit  a  copy  of  such  audit  to 
the  legislature  of  the  SUte  and  to  the  Sec- 
retary. 

(g)  The  State  shall  repay  to  the  United 
States  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  subtitle  or 
the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
State  is  or  may  become  entitled  under  this 
subtitle. 

(h)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  expienditures  by  States  of 
grants  under  this  subtitle  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  subtitle  and  to  determine 
the  effectiveness  of  the  State  in  accomplish- 
ing the  purposes  of  this  subtitle. 

ADMINISTRATION 

Sec.  676.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
an  Office  of  Community  Services.  The 
Office  shall  be  headed  by  a  Director. 

(b)  The  Secretary  shall  carry  out  his  func- 
tions under  this  subtitle  through  the  Office 
of  Community  Services  established  in  sub- 
section (a). 
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PAYMENTS  TO  STATES 

(a)  FYom  its  allotment  under  sec- 
Secretary  shall  make  payments 
Stite  in  accordance  with  section  203 
Intfrgovemmental  Cooperation  Act 
U.S.C.  4213),  for  use  under  this 


to  a  State  from  its  allotment 
year  shall  be  expended  by  the 
fiscal  year  or  in  the  succeed- 


WITHHOLDINC 

(a)(1)  The  Secretary  shall,  after 
r  otice  and  an  opr>ortunity  for  a 
conducted     within     the    affected 
funds  from  any  State  which 
i4ilize  its  allotment  substantially 
with   the  provisions  of  this 
the  assurances  such  State  pro- 
section  675. 
Secretary  shall  respond  in  sm  ex- 
speedy  manner  to  complaints 
or  serious  nature  that  a 
failed  to  use  funds  in  accordance 
of  this  subtitle  or  the  as- 
pjovided  by  the  State  under  sec- 
purposes  of  this  paragraph,  a 
any  one  of  the  assurances  con- 
ation 675(c)  that  constitutes  a 
that  assurance  shall  be  consid- 

complaint. 
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ceived  under  this  subtitle  by  such  State  in 
order  to  ensure  compliance  with  the  provi- 
sions of  this  subtitle. 

(3)  The  Comptroller  General  of  the 
United  States  may  conduct  an  investigation 
of  the  use  of  funds  received  under  this  sub- 
title by  a  State  in  order  to  ensure  compli- 
ance with  the  provisions  of  this  subtitle. 

(c)  Pursuant  to  an  investigation  conducted 
under  subsection  (b).  a  State  shall  make  ap- 
propriate books,  documents,  papers,  and 
records  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  premises  of 
the  appropriate  entity  upon  a  reasonable  re- 
quest therefor. 

(d)  In  conducting  any  investigation  under 
subsection  (b),  the  Secretary  may  not  re- 
quest any  information  not  readily  available 
to  such  State  or  require  that  any  informa- 
tion be  compiled,  collected,  or  transmitted 
in  any  new  form  not  already  available. 

LIMITATION  ON  USE  OF  GRANTS  FOR 
CONSTRUCTION 

Sec.  680.  (a)  Except  as  provided  in  subsec- 
tion (b),  grants  made  under  this  subtitle 
(other  than  amounts  made  available  under 
section  681(b))  may  not  be  used  by  the 
State,  or  by  any  other  person  with  which 
the  State  makes  arrangements  to  carry  out 
the  purposes  of  this  subtitle,  for  the  pur- 
chase or  improvement  of  land,  or  the  pur- 
chase, construction,  or  permanent  improve- 
ment (other  than  low-cost  residential 
weatherization  or  other  energy-related 
home  repairs)  of  any  building  or  other  facil- 
ity. 

(b)  The  Secretary  may  waive  the  limita- 
tion contained  in  subsection  (a)  upon  the 
State's  request  for  such  a  waiver  if  he  finds 
that  the  request  describes  extraordinary  cir- 
cumstances to  justify  the  purchase  of  land 
or  the  construction  of  facilities  (or  the 
making  of  permanent  improvements)  and 
that  permitting  the  waiver  will  contribute 
to  the  State's  ability  to  carry  out  the  pur- 
poses of  this  subtitle. 

DISCRETIONARY  AUTHORITY  OF  SECRETARY 

Sec.  681.  (a)  The  Secretary  is  authorized, 
either  directly  or  through  grants,  loans,  or 
guarantees  to  States  and  public  and  other 
organizations  and  agencies,  or  contracts  or 
jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organiza- 
tions and  agencies,  to  provide  for— 

( 1 )  training  related  to  the  purposes  of  this 
subtitle;  and 

(2)  ongoing  activities  of  national  or  region- 
al significance  related  to  the  purposes  of 
this  subtitle,  including  special  emphasis  pro- 
grams for— 

(A)  special  programs  of  assistance  to  pri- 
vate, locally  initiated  community  develop- 
ment programs  which  sponsor  enterprises 
providing  employment  and  business  devel- 
opment opportunities  for  low-income  resi- 
dents of  the  area; 

(B)  Rural  Development  Loan  Fund  revolv- 
ing loans  and  guarantees  under  subchapter 
A  of  chapter  8  of  subtitle  A  of  this  title; 

(C)  community  development  credit  union 
programs  administered  under  subchapter  A 
of  chapter  8  of  subtitle  A  of  this  title; 

(D)  technical  assistance  and  training  pro- 
grams in  rural  housing  and  community  fa- 
cilities development; 

(E)  assistance  for  migrants  and  seasonal 
farmworkers;  and 

(P)  national  or  regional  programs  de- 
signed to  provide  recreational  activities  for 
low-income  youth. 


(b)  Of  the  amounts  appropriated  under 
section  672(b)  for  any  fiscal  year,  not  more 
than  9  percent  of  such  amounts  shall  be 
available  to  the  Secretary  for  purposes  of 
carrying  out  this  section  and  subchapter  A 
of  chapter  8  of  subtitle  A  of  this  title. 

TRANSITION  PROVISIONS 

Sec.  682.  (a)(  1 )  The  purpose  of  this  section 
is  to  permit,  for  fiscal  year  1982  only.  States 
to  choose  to  operate  programs  under  the 
block  grant  established  by  this  subtitle  or  to 
have  the  Secretary  operate  programs  under 
the  provisions  of  law  repealed  by  section 
683(a). 

(2)  The  Secretary  shall  carry  out  the  pro- 
visions of  this  section  through  the  Office  of 
Community  Services  established  in  section 
676(a). 

(b)(1)  Notwithstanding  the  provisions  of 
section  683(a)  or  any  other  provision  of  law. 
a  State  may.  for  fiscal  year  1982  only,  make 
a  determination  that  the  State  chooses  not 
to  operate  programs  under  the  block  grant 
established  by  this  subtitle.  If  the  State 
makes  such  a  determination,  the  State's  al- 
lotment under  section  674  shall  be  used 
within  the  State  by  the  Secretary  to  carry 
out  programs  (in  accordance  with  para- 
graph (4))  under  the  provisions  of  law  in 
effect  on  September  30,  1981,  but  repealed 
by  section  683(a). 

(2)  The  provisions  of  paragraph  (1)  apply 
to  the  provisions  of  law  referred  to  in  such 
paragraph,  regardless  of  whether  there  is  a 
specific  termination  provision  or  other  pro- 
vision of  law  repealing  or  otherwise  termi- 
nating any  program  subject  to  this  Act. 

(3)  Each  State  which,  pursuant  to  para- 
graph ( 1 ).  determines  to  have  the  Secretary 
operate  programs  under  the  provisions  of 
law  in  effect  on  September  30.  1981.  but  re- 
pealed by  section  683(a).  shall  give  notice  to 
the  Secretary  of  such  determination.  Such 
notice  shall  be  submitted  to  the  Secretary 
prior  to  the  beginning  of  the  first  quarter  of 
fiscal  year  1982  and  at  least  30  days  before 
the  beginning  of  any  other  quarter  during 
such  fiscal  year.  For  purposes  of  this  sec- 
tion, the  quarters  for  fiscal  year  1982  shall 
commence  on  October  1.  January  1.  April  1. 
and  July  1  of  fiscal  year  1982. 

(4)  In  any  case  in  which  the  Secretary  car- 
ries out  programs  under  paragraph  (1),  the 
Secretary  shall  provide  for  the  carrying  out 
of  such  programs  by  making  grants  for  su<;h 
purpose  to  eligible  entities  (as  defined  in 
section  673(1)). 

(c)  The  Secretary  shall  provide  such  as- 
sistance to  the  States  as  the  States  may  re- 
quire in  order  to  carry  out  the  provisions  of 
this  section. 

(d)  The  Secretary  may  reserve  not  more 
than  5  percent  of  any  State's  allotment  for 
administration  of  such  State's  programs 
under  the  block  grant  established  by  this 
subtitle,  if  such  State  has  made  a  determi- 
nation that  the  State  chooses  not  to  operate 
programs  under  the  block  grant  established 
by  this  subtitle,  and  the  Secretary  is  carry- 
ing out  such  State's  programs  under  the 
provisions  of  law  in  effect  on  September  30, 
1981. 

(e)  Upon  the  enactment  of  this  Act.  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized  to  provide  for  termina- 
tion of  the  affairs  of  the  Community  Serv- 
ices Administration.  He  shall  provide  for  the 
transfer  or  other  disposition  of  personnel, 
assets,  liabilities,  grants,  contracts,  proper- 
ty, records  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations  and 
other  funds  held,  used,  arising  from,  avail- 
able to,  or  to  be  made  available  in  connec- 
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tion  with  implementation  of  the  authorities 

terminated  by  section  683(a)  as  necessary  to 

effectuate  the  purposes  of  this  subtitle. 

repealer;  reauthorization  provisions; 

technical  and  conforming  provisions 

Sec.  683.  (a)  Effective  October  1.  1981,  the 

Economic  Opportunity  Act  of   1964,  other 

than  titles  VIII  and  X  of  such  Act,  is  re- 

DCftlcd. 

(b)  'There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1982,  1983,  and  1984,  to 
carry  out  title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964. 

(c)(1)  Any  reference  in  any  provision  of 
law  to  the  poverty  line  set  forth  in  section 
624  of  the  Economic  Opportunity  Act  of 
1964  shall  be  construed  to  be  a  reference  to 
the  poverty  line  defined  in  section  673(2)  of 
this  Act. 

(2)  Any  reference  in  any  provision  of  law 
to  any  community  action  agency  designated 
under  title  II  of  the  Economic  Opportunity 
Act  of  1964  shall  be  construed  to  be  a  refer- 
ence to  private  nonprofit  community  organi- 
zations eligible  to  receive  funds  under  this 
subtitle. 

(3)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  the  offi- 
cial capacity  of  such  Individual  as  an  officer 
of  any  agency  administering  the  Act  re- 
pealed by  subsection  (a)  of  this  section  shall 
abate  by  reason  of  the  enactment  of  this 
Act. 

TITLE  VII-EMPLOYMENT  PROGRAMS 

comprehensive  EMPLOYMENT  AND  TRAINING 
ACT 

Sec  701.  (a)  Section  112  of  the  Compre- 
hensive Employment  and  Training  Act  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

•Sec.  112.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1982  for  the 
purpose  of  carrying  out  this  Act— 

•'(1)  $1,430,775,000  for  carrying  out  parts 
A,  B,  and  C  of  title  II; 

"(2)  $219,015,000  for  carrying  out  titles  III 
and  V,  of  which  not  more  than  $3  million 
may  be  transferred  to  the  National  Occupa- 
tional Information  Coordinating  Committee 
established  pursuant  to  section  161(b)  of 
the  Vocational  Education  Act  of  1963  for 
purposes  described  in  section   315  of  this 

Act" 

"(3)  $576,200,000  for  carrying  out  part  A 

of  title  IV; 

"(4)  $628,263,000  for  carrying  out  part  B 
of  title  IV;  _  ^ 

"(5)  $766,100,000  for  carrying  out  part  C 
of  title  IV;  ,    „„ 

■•(6)  $274,700,000  for  carrying  out  title  VII: 

and  .  .1. 

••(7)  $75,462,000  for  the  expenses  of  the 

Department  of  Labor  in  administering  this 

Act. 

••(b)(1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation.  ^    ^^ 

"(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
initial  application  will  result  in  the  enact- 
ment in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  cur- 
rent fiscal  year  and  one  for  the  succeeding 
fiscal  year. ".  . 

(b)  The  matter  preceding  clause  (i)  of  sec- 
tion 202(a)(2)(A)  of  the  Act  is  amended  by 


striking  out  "Eighty-five  percent"  and  in- 
serting in  lieu  thereof  •Eighty-six  and  one- 
half  percent". 

(c)  Section  202  of  the  Comprehensive  Em- 
ployment and  Training  Act  is  amended  by 
adding  the  following  subsection  at  the  end 
thereof: 

■(h)  Notwithstanding  the  provisions  of 
subsections  (b),  (c),  (d),  and  (e)  of  this  sec- 
tion, not  more  than  10 'A  percent  of  the 
amounts  available  for  this  title  shall  be 
available  for  the  purposes  specified  in  such 
subsections.  The  Governor  of  each  State 
may  in  his  own  discretion  determine  the 
amount  of  funds  to  l)e  used  for  each  of  the 
functions  specified  in  such  subsections  but 
not  to  exceed  the  amounts  specified  there- 
in.". 

(d)(1)  Section  433(a)(1)  of  the  Compre- 
hensive Employment  and  Training  Act  Is 
amended  by  striking  out  '^S"  and  inserting 
in  lieu  thereof  "85". 

(2)  Section  436(a)(2)  of  such  Act  is  amend- 
ed by  striking  out  ",  but  services  to  youth 
under  that  title  shall  not  be  reduced  be- 
cause of  the  availabUity  of  financial  assist- 
ance under  this  subpart". 

(e)(1)  Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  is  amended  by 
inserting  after  section  402  the  following  new 
section: 

"TRANSFERABILITY  OF  FUNDS 

•Sec.  403.  (a)  Twenty  percent  of  the  funds 
available  to  a  prime  sponsor  in  fiscal  year 
1982  to  carry  out  part  A  of  this  title  may.  at 
the  prime  sponsor's  discretion.  l)e  used  in 
accordance  with  the  provisions  of  part  C 
and  20  percent  of  the  funds  available  to  a 
prime  sponsor  in  fiscal  year  1982  to  carry 
out  part  C  of  this  title  may.  at  the  prime 
sponsor's  discretion,  be  used  in  accordance 
with  the  provisions  of  part  A. 

"(b)  Funds  available  to  a  prime  sponsor 
under  subpart  2  of  part  A  of  this  title  may. 
at  the  prime  sponsor's  discretion,  be  used  in 
accordance  with  the  provisions  of  subpart  3 
of  part  A  of  this  title.  Any  funds  allocated 
under  subpart  2  of  part  A  of  this  title  which 
are  reallocated  by  the  Secretary  pursuant  to 
section  108  may,  in  the  Secretary's  discre- 
tion, be  allocated  for  use  in  accordance  with 
the  provisions  of  subpart  3  of  part  A  of  this 
title.". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  after  the  item  per- 
taining to  section  402  the  following  new 
item: 
"403.  Transferability  of  funds.". 

(f)  Section  702  of  the  Comprehensive  Em- 
ployment and  Training  Act  is  amended— 

(1)  by  striking  out  'Eighty-five"  in  subsec- 
tion (b)(1)  and  inserting  in  lieu  thereof 
•'Ninety-five  ";  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

••(2)  Funds  available  to  prime  sponsors 
under  this  title  may  be  used  to  promote  co- 
ordination with  economic  development  ac- 
tivities supported  by  Federal,  State,  or  local 
funds.  Funds  used  for  such  coordinated  ac- 
tivities shall  not  be  taken  into  account  in 
the  computation  of  cost  per  participant  or 
cost  per  placement  for  purposes  of  program 
evaluation.". 

(g)  If,  during  the  second  session  of  the 
97th  Congress,  neither  the  House  of  Repre- 
sentatives nor  the  Senate  have  passed  legis- 
lation replacing  or  amending  the  Compre- 
hensive Elmployment  and  Training  Act  by 
September  10.  1982,  the  provisions  of  sec- 
tion 112  of  that  Act  (relating  to  authoriza- 
tion of  appropriations)  applicable  to  fiscal 
1982  shall  be  applicable  to  fiscal  1983. 


THE  WACNER-PEYSER  ACT 

Sec.  702.  Section  5(b)  of  the  Act  of  June  6. 
1933  (commonly  known  as  the  Wagner- 
Peyser  Act),  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  'but  not  to  exceed 
$677,800,000  in  the  fiscal  year  beginning  Oc- 
tober 1,  1981.  For  purposes  of  this  subsec- 
tion, the  term  proper  and  efficient  adminis- 
tration of  its  public  employment  offices' 
shall  mean  only  such  functions  as  are  neces- 
sary to  carry  out  the  provisions  of  this  Act 
and  shall  not  Include  functions  authorized 
or  required  under  the  Internal  Revenue 
Code  of  1954.  the  Immigration  and  Nation- 
ality Act,  or  chapter  41  of  title  38,  United 
States  Code.". 

TITLE  VIII-SCHOOL  LUNCH  AND 
CHILD  NUTRITION  PROGRAMS 

CHANGES  IN  REIMBURSEMENT  FOR  SCHOOL 
LUNCHES  AND  BREAKFASTS 

Sec.  801.  (a)  Section  4  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  inserting  "(a)"  after  'Sec.  4."; 

(2)  in  subsection  (a)  (as  so  designated),  by 
striking  out  the  second  sentence;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)(1)  The  Secretary  shall  make  food  as- 
sistance payments  to  each  State  educational 
agency  each  fiscal  year,  at  such  times  as  the 
Secretary  may  determine,  from  the  sums 
appropriated  for  such  purpose,  in  a  total 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(A)  t'ne  number  of  lunches  (consisting  of 
a  combination  of  foods  which  meet  the  min- 
imum nutritional  requirements  prescribed 
by  the  SecreUry  under  section  9(a)  of  this 
Act)  served  during  such  fiscal  year  in 
schools  in  such  State  which  participate  In 
the  school  lunch  program  under  this  Act 
under  agreements  with  such  State  educa- 
tional agency;  by 

•■(B)  the  national  average  lunch  payment 
prescribed  in  paragraph  (2)  of  this  subsec- 
tion. 

■•(2)  The  national  average  lunch  payment 
for  each  lunch  served  shall  be  10.5  cents  (as 
adjusted  pursuant  to  section  11(a)  of  this 
Act)  except  that  for  each  lunch  served  in 
school  food  authorities  in  which  60  percent 
or  more  of  the  lunches  served  in  the  school 
lunch  program  during  the  second  preceding 
school  year  were  served  free  or  at  a  reduced 
price,  the  national  average  lunch  payment 
shall  be  2  cents  more.". 

(b)  Section  11(a)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  Inserting   "(1)"  after  'Sec.  11.  (a)"; 

(2)  in  the  third  sentence,  by  striking  out 
■•(1)"  and  inserting  in  lieu  thereof  '■(A)"  and 
by  striking  out  '(2) "  and  inserting  In  lieu 
thereof  "(B)";  and 

(3)  by  striking  out  the  fifth  sentence  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  In  lieu  thereof  the  fol- 
lowing: 

•(2)  The  special-assistance  factor  pre- 
scribed by  the  Secretary  for  free  lunches 
shall  be  98.75  cents  and  the  special-assist- 
ance factor  for  reduced-price  lunches  shall 
be  40  cents  less  than  the  special-assistance 
factor  for  free  lunches. 

•(3)(A)  The  Secretary  shall  prescribe  on 
July  1.  1982.  and  on  each  subsequent  July  1, 
an  annual  adjustment  in  the  following: 

■■(i)  The  national  average  payment  rates 
for  lunches  (as  established  under  section  4 
of  this  Act). 

■■(ii)  The  special  assistance  factor  for 
lunches  (as  established  under  paragraph  (2) 
of  this  sut>section>. 
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national  average  breakfast  pay- 
breakfasts,  for  reduced-price 
for  breakfasts  served  to  chil- 
e  for  free  or  reduced-price 
afcpropriate.    as    prescribed    in 
1  his  paragraph. 

lational  average  payment  for 
brep,kfEist  shall  be  57  cents  (as  ad- 
to  section  11(a)  of  the  Na- 
Lunch  Act).  The  national  av- 
erage    payment     for     each     reduced-price 
breakfast  sh^ll  be  one-half  of  the  national 
for  each  free  breakfast. 
:he   nearest   one-fourth   cent, 
no  case  shall  the  difference 
^ount  of  the  national  average 
a  free  breakfast  and  the  na- 
payment  for  a  reduced-price 
30  cents.  The  national  av- 
for  each  breakfast  served  to 
eligible  for  free  or  reduced-price 
8.25  cents  (as  adjusted  pursu- 
11(a)  of  the  National  School 
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amended— 
(B)(ii)— 
out  ••on  a  semiannual  basis 
January  1"  and  inserting  in 
on  an  annual  basis  each  July 


aid . 


out  ••six-month"  and  insert- 
"twelve-month":  and 

(C),  by  striking  out  "five" 
n  lieu  thereof  'thirty". 

4(d)  of  the  Child  Nutrition 
unended  to  read  as  follows: 


••(d)(1)  Each  State  educational  agency 
shall  provide  additional  assistance  to 
schools  in  severe  need,  which  shall  include 
only— 

"(A)  those  schools  in  which  the  service  of 
breakfiists  is  required  pursuant  to  State  law; 
and 

•'(B)  those  schools  (having  a  breakfast 
program  or  desiring  to  initiate  a  breakfast 
program)  in  which,  during  the  most  recent 
second  preceding  school  year  for  which 
lunches  were  served.  40  percent  or  more  of 
the  lunches  served  to  students  at  the  school 
were  served  free  or  at  a  reduced  price,  and 
in  which  the  rate  per  meal  established  by 
the  Secretary  is  Insufficient  to  cover  the 
costs  of  the  breakfast  program. 
The  provision  of  eligibility  specified  in 
clause  (A)  of  this  paragraph  shall  terminate 
effective  July  1.  1983.  for  schools  in  States 
where  the  State  legislatures  meet  annually 
and  shall  terminate  effective  July  1.  1984. 
for  schools  in  States  where  the  State  legisla- 
tures meet  biennially. 

"(2)  A  school,  upon  the  submission  of  ap- 
propriate documentation  about  the  need  cir- 
cumstances in  that  school  and  the  school's 
eligibility  for  additional  assistance,  shall  be 
entitled  to  receive  100  percent  of  the  operat- 
ing costs  of  the  breakfast  program,  includ- 
ing the  costs  of  obtaining,  preparing,  and 
serving  food,  or  the  meal  reimbursement 
rate  specified  in  paragraph  (2)  of  section 
4(b)  of  this  Act.  whichever  Is  less.". 

REDUCTION  IN  COMMODITY  ASSISTANCE  FOR 
LUNCHES 

Sec.  802.  The  first  sentence  of  section  6(e) 
of  the  National  School  Lunch  Act  is  amend- 
ed to  read  as  follows:  "The  national  average 
value  of  donated  foods,  or  cash  payments  in 
lieu  thereof,  shall  be  11  cents,  adjusted  on 
July  1.  1982.  and  each  July  1  thereafter  to 
reflect  changes  in  the  Price  Index  for  Pood 
Used  in  Schools  and  Institutions.". 

REVISION  OF  INCOME  ELIGIBILITY  GUIDELINES 

Sec.  803.  (a)  Section  9(b)  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  Not  later  than  June  1  of  each 
fiscal  year,  the  Secretary  shall  prescribe 
income  guidelines  for  determining  eligibility 
for  free  and  reduced-price  lunches  during 
the  12-month  period  beginning  July  1  of 
such  fiscal  year  and  ending  June  30  of  the 
following  fiscal  year.  For  the  school  years 
ending  June  30.  1982.  and  June  30.  1983.  the 
income  guidelines  for  determining  eligibility 
for  free  lunches  shall  be  130  percent  of  the 
applicable  family-size  income  levels  con- 
tained in  the  nonfarm  income  poverty 
guidelines  prescribed  by  the  Office  of  Man- 
agement and  Budget,  as  adjusted  annually 
in  accordance  with  subparagraph  (B).  Be- 
ginning July  1,  1983.  the  income  guidelines 
for  determining  eligibility  for  free  lunches 
for  any  school  year  shall  be  the  same  as  the 
gross  income  eligibility  standards  an- 
nounced by  the  Secretary  for  any  such 
period  for  eligibility  for  participation  in  the 
food  stamp  program  under  the  Food  Stamp 
Act  of  1977.  The  income  guidelines  for  de- 
termining eligibility  for  reduced-price 
lunches  for  any  school  year  shall  be  185  per- 
cent of  the  applicable  family-size  income 
levels  contained  in  the  nonfarm  income  pov- 
erty guidelines  prescribed  by  the  Office  of 
Management  and  Budget,  as  adjusted  annu- 
ally in  accordance  with  subparagraph  (B). 
The  Office  of  Management  and  Budget 
guidelines  shall  be  revised  at  annual  inter- 
vals, or  at  any  shorter  interval  deemed  feasi- 
ble and  desirable. 


"(B)  The  revision  required  by  subpara- 
graph (A)  of  this  paragraph  shall  be  made 
by  multiplying— 

"(1)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget):  by 

"(li)  the  percentage  change  in  the  Con- 
sumer Price  Index  during  the  annual  or 
other  interval  immediately  preceding  the 
time  at  which  the  adjustment  is  made. 
Revisions  under  this  subparagraph  shall  be 
made  not  more  than  30  days  after  the  date 
on  which  the  consumer  price  index  data  re- 
quired to  compute  the  adjustment  be(ximes 
available.": 

(2)  by  redesignating  paragraph  (2)  (and 
any  references  thereto)  as  paragraph  (5) 
and  by  inserting  after  paragraph  ( 1 )  the  fol- 
lowing new  paragraphs: 

"(2)(A)  Following  the  determination  by 
the  Secretary  under  paragraph  (1)  of  this 
subsection  of  the  income  eligibility  guide- 
lines for  each  school  year,  each  State  educa- 
tional agency  shall  announce  the  income  eli- 
gibility guidelines,  by  family-size,  to  be  used 
by  schools  in  the  State  in  making  determi- 
nations of  eligibility  for  free  and  reduced- 
price  lunches.  Local  school  authorities  shall, 
each  year,  publicly  announce  the  income  eli- 
gibility guidelines  for  free  and  reduced-price 
lunches  on  or  before  the  opening  of  school. 

"(B)  Applications  for  free  and  reduced- 
price  lunches,  in  such  form  as  the  Secretary 
may  prescribe  or  approve,  and  any  descrip- 
tive material,  shall  be  distributed  to  the  par- 
ents or  guardians  of  children  in  attendance 
at  the  school,  and  shall  contain  only  the 
family-size  income  levels  for  reduced-price 
meal  eligibility  with  the  explanation  that 
households  with  incomes  less  than  or  equal 
to  these  values  would  be  eligible  for  free  or 
reduced-price  lunches.  Such  forms  and  de- 
scriptive material  may  not  contain  the 
income  eligibility  guidelines  for  free 
lunches. 

"(C)  Eligibility  determinations  shall  be 
made  on  the  basis  of  a  complete  application 
executed  by  an  adult  member  of  the  house- 
hold. The  Secretary.  States,  and  local  school 
food  authorities  may  seek  verification  of  the 
data  contained  in  the  application.  Local 
school  food  authorities  shall  undertake  such 
verification  of  the  information  contained  in 
these  applications  as  the  Secretary  may  by 
regulation  prescribe  and.  in  accordance  with 
such  regulations,  make  appropriate  changes 
in  the  eligibility  determinations  on  the  basis 
of  such  verification. 

"(3)  Any  child  who  is  a  member  of  a 
household  whose  income,  at  the  time  the 
application  is  submitted,  is  at  an  annual 
rate  which  does  not  exceed  the  applicable 
family-size  income  level  of  the  income  eligi- 
bility guidelines  for  free  lunches,  as  deter- 
mined under  paragraph  (1).  shall  be  served 
a  free  lunch.  Any  child  who  is  a  member  of 
a  household  whose  income,  at  the  time  the 
application  is  submitted,  is  at  an  annual 
rate  greater  than  the  applicable  family-size 
income  level  of  the  income  eligibility  guide- 
lines for  free  lunches,  as  determined  under 
paragraph  (1),  but  less  than  or  equal  to  the 
applicable  family-size  income  level  of  the 
income  eligibility  guidelines  for  reduced- 
price  lunches,  as  determined  under  para- 
graph (1),  shall  be  served  a  reduced-price 
lunch.  The  price  charged  for  a  reduced-price 
lunch  shall  not  exceed  40  cents. 

"(4)  No  physical  segregation  of  or  other 
discrimination  against  any  child  eligible  for 
a  free  lunch  or  a  reduced-price  lunch  under 
this  subsection  shall  be  made  by  the  school 
nor  shall  there  by  any  overt  identification 
of  any  child  by  special  tokens  or  tickets,  an- 
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nounced  or  published  llsU  of  names,  or  by 
other  means. ";  and 

(3)  in  the  second  sentence  of  paragraph 
(5).  as  so  redesignated  by  paragraph  (2)  of 
this  subsection,  by  striking  out  "solely  ". 

(b)  Section  9  of  the  National  School 
Lunch  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  The  Secretary  shall  require  as  a 
condition  of  eligibility  for  receipt  of  free  or 
reduced-price  lunches  that  the  member  of 
the  household  who  executes  the  application 
furnish  the  social  security  account  numbers 
of  all  adult  members  of  the  household  of 
which  such  person  is  a  member. 

"(2)  No  member  of  a  household  may  be 
provided  a  free  or  reduced-price  lunch 
under  this  Act  unless— 

"(A)  appropriate  documentation,  as  pre- 
scribed by  the  SecreUry.  of  the  income  of 
such  household  has  been  provided  to  the  ap- 
propriate local  school  food  authority;  or 

"(B)  documentation  showing  that  the 
household  is  participating  in  the  food  stamp 
program  under  the  Food  Stamp  Act  of  1977 
has  been  provided  to  the  appropriate  local 
school  food  authority.". 

(c)  Notwithstanding  any  other  provision 
of  law.  the  SecreUry  of  Agriculture  shall 
conduct  a  pilot  study  to  verify  the  data  sub- 
mitted on  a  sample  of  applications  for  free 
and  reduced-price  meals.  In  conducting  the 
pilot  study,  the  Secretary  may  require 
households  included  in  the  study  to  furnish 
social  security  numbers  of  all  household 
members  and  such  other  information  as  the 
Secretary  may  require,  including,  but  not 
limited  to.  pay  stubs,  documentation  of  the 
current  status  of  household  members  who 
are  recipients  of  public  assistance,  unem- 
ployment insurance  documents,  and  written 
statements  from  employers,  as  a  condition 
for  receipt  of  free  or  reduced-price  meals. 

(d)  For  the  school  year  ending  June  30. 
1982.  the  Secretary  may  prescribe  proce- 
dures for  implementing  the  revisions  made 
by  the  amendments  contained  in  this  sec- 
tion to  the  Income  eligibility  guidelines  for 
free  and  reduced-price  lunches  under  sec- 
tion 9  of  the  National  School  Lunch  Act. 
Such  procedures  may  allow  school  food  au- 
thorities to  (1)  use  applications  distributed 
at  the  beginning  of  the  school  year  when 
making  eligibility  determinations  based  on 
the  revised  income  eligibility  guidelines,  or 
(2)  distribute  new  applications  and  make  de- 
terminations using  such  applications. 

REVISION  OF  STATE  REVENUE  MATCHING 
RE(}UIREMENTS 

Sec.  804.  Section  7  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

"Sec.  7.  (a)(1)  Funds  appropriated  to  carry 
out  section  4  of  this  Act  during  any  fiscal 
year  shall  be  available  for  payment  to  the 
States  for  disbursement  by  State  education- 
al agencies  in  accordance  with  such  agree- 
ments, not  Inconsistent  with  the  provisions 
of  this  Act.  as  may  be  entered  Into  by  the 
Secretary  and  such  State  educational  agen- 
cies for  the  purpose  of  assisting  schools 
within  the  States  In  obtaining  agricultural 
commodities  and  other  foods  for  consump- 
tion by  children  in  furtherance  of  the 
school  lunch  program  authorized  under  this 
Act.  For  any  school  year,  such  payments 
shall  be  made  to  a  State  only  if.  during  such 
school  year,  the  amount  of  the  SUte  reve- 
nues (excluding  State  revenues  derived  from 
the  operation  of  the  program)  appropriated 
or  used  specifically  for  program  purposes 
(other  than  any  State  revenues  expended 
for  salaries  and  administrative  expenses  of 
the  program  at  the  State  level)  is  not  less 


than  30  percent  of  the  funds  made  available 
to  such  State  under  section  4  of  this  Act  for 
the  school  year  beginning  July  1.  1980. 

"(2)  If.  for  any  school  year,  the  per  capita 
income  of  a  State  U  less  than  the  average 
per  capita  income  of  all  the  States,  the 
amount  required  to  be  expended  by  a  State 
under  paragraph  (1)  for  such  year  shall  be 
an  amount  bearing  the  same  ratio  to  the 
amount  equal  to  30  percent  of  the  funds 
made  available  to  such  State  under  section  4 
of  this  Act  for  the  the  school  year  beginning 
July  1,  1980,  as  the  per  capita  income  of 
such  State  bears  to  the  average  per  capita 
Income  of  all  the  States. 

"(b)  The  State  revenues  provided  by  any 
State  to  meet  the  requirement  of  subsection 
(a)  shall,  to  the  extent  the  SUU  deems 
practicable,  be  disbursed  to  schools  partici- 
pating in  the  school  lunch  program  under 
this  Act.  No  SUte  In  which  the  SUte  educa- 
tional agency  is  prohibited  by  law  from  dis- 
bursing SUte  appropriated  funds  to  private 
schools  shall  be  required  to  match  Federal 
funds  made  available  for  meals  served  In 
such  schools,  or  to  disburse,  to  such  schools, 
any  of  the  SUte  revenues  required  to  meet 
the  requiremenU  of  subsection  (a). 

"(c)  The  SecreUry  shall  certify  to  the  Sec- 
retary of  the  Treasury,  from  time  to  time, 
the  amounts  to  be  paid  to  any  State  under 
this  section  and  shall  specify  when  such 
payments  are  to  be  made.  The  SecreUry  of 
the  Treasury  shall  pay  to  the  State,  at  the 
time  or  times  fixed  by  the  Secretary,  the 
amounts  so  certified.". 

TERMINATION  OF  FOOD  SERVICE  EQUIPMENT 
ASSISTANCE 

Sec  805.  (a)  Section  5  of  the  National 
School  Lunch  Act  is  repealed, 

(b)  Section  5  of  the  Child  Nutrition  Act  of 
1966  Is  repealed. 

NUTRITION  EDUCATION  AND  TRAINING  PROGRAM 

Sec.  806.  The  second  sentence  of  section 
19(j)(2)  of  the  Child  Nutrition  Act  of  1966  is 
amended  to  read  as  follows:  "There  is  au- 
thorized to  be  appropriated  for  the  grants 
referred  to  in  the  preceding  sentence  not 
more  than  $15,000,000  for  fUcal  year  1981. 
and  not  more  than  $5,000,000  for  each  sub- 
sequent fiscal  year.". 

REVISION  OF  THE  SPECIAL  MILK  PROGRAM 

Sec  807.  Section  3  of  the  Child  Nutrition 
Act  of  1966  is  amended— 

(1)  in  the  first  sentence— 

(A)  in  clause  (1).  by  inserting  "which  do 
not  participate  in  a  meal  service  program 
authorized  under  this  Act  or  the  National 
School  Lunch  Act, "  after  "under.";  and 

(B)  in  clause  (2).  by  inserting  "',  which  do 
not  participate  in  a  meal  serviqe  program 
authorized  under  this  Act  or  the  National 
School  Lunch  Act"  after  ""training  of  chil- 
dren"; 

(2)  in  the  fourth  sentence,  by  inserting 
"which  does  not  participate  in  a  meal  serv- 
ice program  authorized  under  this  Act  or 
the  National  School  Lunch  Act"  after  '"insti- 
tution"; 

(3)  in  the  fifth  sentence,  by  striking  out 

"also";  and 

(4)  by  striking  out  the  eighth  sentence. 

LIMITATION  ON  PRIVATE  SCHOOL  PARTICIPATION 

Sec.  808.  (a)  Section  12(d)(6)  of  the  Na- 
tional School  Lunch  Act  is  amended  by  in- 
serting in  the  first  sentence  "except  private 
schools  whose  average  yearly  tuition  ex- 
ceeds $1,500  per  child,"  after  "under.". 

(b)  Section  15(c)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  in  the 
first  sentence  "except  private  schools  whose 
average  yearly  tuition  exceeds  $1,500  per 
child,"  after  "such  school,". 


SUMMER  FOOD  SERVICE  PROGRAM 

Sec  809.  Section  13  of  the  National 
School  Lunch  Act  is  amended— 

(1)  In  subsection  (a)(1)— 

(A)  in  clause  (B),  by  striking  out  "nonresi- 
dential public  or  private  nonprofit  institu- 
tions,"  and  inserting  in  lieu  thereof  "public 
or  private  nonprofit  school  food  authorities, 
local,  municipal,  or  county  govemmenU, "; 
and 

(B)  In  clause  (C),  by  striking  out  "33 Vi  per- 
cent" and  inserting  in  lieu  thereof  "50  per- 
cent"; and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

""(6)  Service  institutions  that  are  local, 
municipal,  or  county  governments  shall  be 
eligible  for  reimbursement  for  meals  served 
in  programs  under  this  section  only  if  such 
programs  are  operated  directly  by  such  gov- 
emmenU.". 

REVISION  OF  CHILD  CARE  FOOD  PROGRAM 

Sec.  810.  (a)  Section  n(a)  of  the  National 
School  Lunch  Act  is  amended— 

(1)  In  the  second  sentence,  by  adding  at 
the  end  belore  the  period  the  following: 

"(but  only  if  such  organization  receives 
compensation  under  such  title  for  at  least 
25  percent  of  the  children  for  which  the  or- 
ganization provides  such  nonresidential  day 
care  services)";  and 

(2)  by  adding  after  the  third  sentence  the 
following:  "Reimbursement  may  be  provid- 
ed under  this  section  only  for  meals  or  sup- 
plements served  to  children  not  over  12 
years  of  age  (except  that  such  age  llmiU- 
tion  shall  not  be  applicable  for  children  of 
migrant  workers  if  15  years  of  age  or  less  or 
for  handicapped  children).". 

(b)  Section  17(b)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out 
'served  in  the  manner  specified  in  subsec- 
tion (c)"  and  inserting  in  lieu  thereof  "as 
provided  in  subsection  (f )". 

(c)  Section  17(c)  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

"(c)(1)  For  purposes  of  this  section,  the 
national  average  payment  rate  for  free 
lunches  and  suppers,  the  national  average 
payment  rate  for  reduced-price  lunches  and 
suppers,  and  the  national  average  payment 
rate  for  paid  lunches  and  suppers  shall  be 
the  same  as  the  national  average  payment 
rates  for  free  lunches,  reduced-price 
lunches,  and  paid  lunches,  respectively, 
under  sections  4  and  11  of  this  Act  as  appro- 
priate (as  adjusted  pursuant  to  section  11(a) 
of  this  Act). 

"(2)  For  purposes  of  this  section,  the  na- 
tional average  payment  rate  for  free  break- 
fasts, the  national  average  payment  rate  for 
reduced-price  breakfasts,  and  the  national 
average  payment  rate  for  paid  breakfaste 
shall  be  the  same  as  the  national  average 
payment  rates  for  free  breakfasts,  reduced- 
price  breakfasU.  and  paid  breakfasts,  re- 
spectively, under  section  4(b)  of  the  Child 
Nutrition  Act  of  1966  (as  adjusted  pursuant 
to  section  11(a)  of  this  Act). 

"(3)  For  purposes  of  this  section,  the  na- 
tional average  payment  rate  for  free  supple- 
mente  shall  be  30  cents,  the  national  aver- 
age payment  rate  for  reduced-price  supple- 
menU  shall  be  one-half  the  rate  for  free 
supplements,  and  the  national  average  pay- 
ment rate  for  paid  supplements  shall  be  2.75 
cente  (as  adjusted  pursuant  to  section  11(a) 
of  this  Act). 

"(4)  Determinations  with  regard  to  eligi- 
bility for  free  and  reduced-price  meals  and 
supplements  shall  be  made  in  accordance 
with   the  income  eligibility   guidelines   for 
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InAitutions  that  participate  in  the 
un^er   this   section   as   family   or 
home  sponsoring  organiza- 
provided.  for  payment  to  such 
reimbursement  factor  set  by  the 
the  cost  of  obtaining  and  pre- 
and  prescribed  labor  costs,  in- 
pro  viding  meals  under  this  section, 
re(  luirement  for  documentation  of 
ejccept  that  reimbursement  shall 
under  this  subparagraph  for 
supblements  served  to  the  children 
1  £ting  as  a  family  or  group  day 
jrovider   unless  such  children 
lii  ;iblity  standards  for  free  or  re- 
neals  under  section  9  of  this 
rei  nbursement  factor  in  effect  as 
of  the  enactment  of  this  sen- 
reduced  by  10  percent.  The 
factor  under  this  subpara- 
3e  adjusted  on  July  1  of  each 
refl  «t  changes  in  the  Consumer 
for  food  away  from  home  for 
recpnt  12-month  period  for  which 
available.  The  reimbursement 
this   subparagraph   shall   be 
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or  group  day  care  home  spon- 
shall  also  receive  reim- 
their  administrative  expenses 
exceeding  the  maximum  al- 
prescribed  by  the  Secretary, 
be  adjusted  July  1  of  each 
reflect  changes  in  the  Consumer 
all  items  for  the  most  recent 
period  for  which  such  data  are 
maximum  allowable  levels  for 
expense    payments,    as    in 
the  date  of  the  enactment  of 
shall  be  adjusted  by  the 
as  to  achieve  a  10  percent  re- 
total  amount  of  reimburse- 
to  institutions  for  such  ad- 
( 'xpenses.  In  making  the  reduc- 
by  the  preceding  sentence,  the 
increase   the   economy   of 
used  to  distinguish  institutions 
a  erreater  number  of  family  or 


organ  zations 
fcr 


r  ot 


snail 


group  day  care  homes  from  those  that  spon- 
sor a  lesser  number  of  such  homes.". 

(e)  Section  17(g)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  para- 
graph (2)  and  by  redesignating  paragraphs 
(3)  and  (4)  (and  any  references  thereto)  as 
paragraphs  (2)  and  (3),  respectively. 

(f)  Section  17  of  the  National  School 
Lunch  Act  is  further  amended  by  strikmg 
out  subsections  (i)  and  (n). 

(g)  Section  17(0)  of  the  National  School 
Lunch  Act  is  amended  in  the  second  sen- 
tence by  striking  out  "the  availability  of 
food  service  equipment  funds  under  the  pro- 
gram,". 

FOOD  NOT  INTENDED  TO  BE  CONSUMED 

Sec.  811.  The  third  sentence  of  section 
9(a)  of  the  National  School  Lunch  Act  is 
amended  by  striking  out  "in  any  junior  high 
school  or  middle  school". 

STATE  PLAN  REQUIREMENTS 

Sec.  812.  Section  11(e)  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2)  and  (3)  (and  any 
references  thereto)  as  paragraphs  (1)  and 
(2).  respectively;  and 

(2)  in  paragraphs  (1)  and  (2).  as  so  redesig- 
nated, by  striking  out  the  second  sentence 
of  each  such  paragraph. 

COMMODITY  ONLY  SCHOOLS 

SEC  813.  (a)  Section  14  of  the  National 
School  Lunch  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Commodity  only  schools  shall  be  eligi- 
ble to  receive  donated  conunodities  equal  in 
value  to  the  sum  of  the  national  average 
value  of  donated  foods  established  under 
section  6(e)  of  this  Act  and  the  national  av- 
erage payment  established  under  section  4 
of  this  Act.  Such  schools  shall  be  eligible  to 
receive  up  to  5  cents  per  meal  of  such  value 
in  cash  for  processing  and  handling  ex- 
penses related  to  the  use  of  such  commod- 
ities. Lunches  served  in  such  schools  shall 
consist  of  a  combination  of  foods  which 
meet  the  minimum  nutritional  requirements 
prescribed  by  the  Secretary  under  section 
9(a)  of  this  Act,  and  shall  represent  the  four 
basic  food  groups,  including  a  serving  of 
fluid  milk.". 

(b)  Section  11  of  the  National  School 
Lunch  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Commodity  only  schools  shall  also  be 
eligible  for  special-assistance  payments 
under  this  section.  Such  schools  shall  serve 
meals  free  to  children  who  meet  the  eligibil- 
ity requirements  for  free  meals  under  sec- 
tion 9(b)  of  this  Act,  and  shall  serve  meals 
at  a  reduced-price,  not  exceeding  the  price 
specified  in  section  9(b)(3)  of  this  Act,  to 
children  meeting  the  eligibility  require- 
ments for  reduced-price  meals  under  such 
section.  No  physical  segregation  of,  or  other 
discrimination  against,  any  child  eligible  for 
a  free  or  reduced-priced  lunch  shall  be  made 
by  the  school,  nor  shall  there  be  any  overt 
identification  of  smy  such  child  by  any 
means.". 

(c)  Section  3  of  the  Child  Nutrition  Act  of 
1966  is  further  amended  by— 

(1)  inserting  "(a)"  after  "Sec.  3.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Commodity  only  schools  shall  not  be 
eligible  to  participate  in  the  special  milk 
program  under  this  section.  For  the  pur- 
poses of  the  preceding  sentence,  the  term 
'commodity  only  schools'  means  schools 
that  do  not  participate  in  the  school  lunch 


program  under  the  National  School  Lunch 
Act,  but  which  receive  commodities  made 
available  by  the  Secretary  for  use  by  such 
schools  in  nonprofit  lunch  programs.". 

(d)  Section  12(d)  of  the  National  School 
Lunch  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(8)  'Commodity  only  schools'  means 
schools  that  do  not  participate  in  the  school 
lunch  program  under  this  Act,  but  which  re- 
ceive commodities  made  available  by  the 
Secretary  for  use  by  such  schools  In  non- 
profit lunch  programs.". 

STATE  ADMINISTRATIVE  EXPENSES 

Sec.  814.  (a)  Section  7(a)(2)  of  the  Child 
Nutrition  Act  of  1966  is  amended  by  striking 
out  "September  30,  1978  "  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1981'. 

(b)  Section  7(e)  of  the  Child  Nutrition  Act 
is  sunended  to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  law,  funds  made  available  to  each  State 
under  this  section  shall  remain  available  for 
obligation  and  expenditure  by  that  State 
during  the  fiscal  year  immediately  following 
the  fiscal  year  for  which  such  funds  were 
made  available.  For  each  fiscal  year  the  Sec- 
retary shall  establish  a  date  by  which  each 
State  shall  submit  to  the  Secretary  a  plan 
for  the  disbursement  of  funds  provided 
under  this  section  for  each  such  year,  and 
the  Secretary  shall  reallocate  any  unused 
funds,  as  evidenced  by  such  plans,  to  other 
States  as  the  Secretary  considers  appropri- 
ate.". 

AUTHORIZATIONS  FOR  WIC  PROGRAM 

Sec.  815.  Section  17(g)  of  the  Child  Nutri- 
tion Act  of  1966  is  amended  'oy  striking  out 
in  the  first  sentence  "and  such  sums  as  may 
be  necessary  for  the  three  subsequent  fiscal 
years,"  and  inserting  in  lieu  thereof 
"$1,017,000,000  for  the  fiscal  year  ending 
September  30,  1982.  $1,060,000,000  for  the 
fiscal  year  ending  Septemt>er  30,  1983,  and 
$1,126,000,000  for  the  fiscal  year  ending 
September  30.  1SS4,". 

CLAIMS  ADJUSTMENT  AUTHORITY 

Sec.  816.  Section  16  of  the  Child  Nutrition 
Act  of  1966  is  amended— 

(1)  by  inserting  "(a)"  after  "'Sec  16.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  With  regard  to  any  claim  arising 
under  this  Act  or  under  the  National  School 
Lunch  Act.  the  Secretary  shall  have  the  au- 
thority to  determine  the  amount  of,  to 
settle  and  to  adjust  any  such  claim,  and  to 
compromise  or  deny  such  claim  or  any  part 
thereof.  The  Secretary  shall  also  have  the 
authority  to  waive  such  claims  if  the  Secre- 
tary determines  that  to  do  so  would  serve 
the  purposes  of  either  such  Act.  Nothing 
contained  in  this  subsection  shall  be  con- 
strued to  diminish  the  authority  of  the  At- 
torney General  of  the  United  States  under 
section  516  of  title  28.  United  States  Code, 
to  conduct  litigation  on  behalf  of  the  United 
States.". 

LIMITATIONS  ON  SECRETARY'S  AUTHORITY  TO 
DIRECTLY  ADMINISTER  PROGRAMS 

Sec  817.  (a)  Section  10  of  the  National 
School  Lunch  Act  is  amended  to  read  as  fol- 
lows: 

"DISBURSEMENT  TO  SCHOOLS  BY  THE  SECRETARY 

"Sec  10.  (a)  The  Secretary  shall  withhold 
funds  payable  to  a  State  under  this  Act  and 
disburse  the  funds  directly  to  schools,  insti- 
tutions, or  service  institutions  within  the 
State  for  the  purposes  authorized  by  this 
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Act  to  the  extent  that  the  Secretary  has  so 
withheld  and  disbursed  such  funds  continu- 
ously since  October  1,  1980,  but  only  to  such 
extent  (except  as  otherwise  required  by  sub- 
section (b)).  Any  funds  so  withheld  and  dis- 
bursed by  the  Secretary  shall  be  used  for 
the  same  purposes,  and  shall  be  subject  to 
the  same  conditions,  as  applicable  to  a  State 
disbursing  funds  made  available  under  this 
Act.  If  the  Secretary  is  administering  (in 
whole  or  in  part)  any  program  authorized 
under  this  Act,  the  State  in  which  the  Sec- 
retary is  administering  the  program  may. 
upon  request  to  the  Secretary,  assume  ad- 
ministration of  that  program. 

"(b)  If  a  State  educational  agency  is  not 
permitted  by  law  to  disburse  the  funds  paid 
to  it  under  this  Act  to  any  of  the  nonpublic 
schools  in  the  State,  the  Secretary  shall  dis- 
burse the  funds  directly  to  such  schools 
within  the  State  for  the  same  purposes  and 
subject  to  the  same  conditions  as  are  au- 
thorized or  required  with  respect  to  the  dis- 
bursements to  public  schools  within  the 
State  by  the  State  educational  agency.". 

(b)  Section  13  of  the  National  School 
Lunch  Act  is  further  amended  by  striking 
out  subsection  (i). 

(c)  Section  17  of  the  National  School 
Lunch  Act  is  further  amended— 

(1)  by  striking  out  subsection  (m);  and 

(2)  by  redesignating  subsections  (j),  (k), 
(1),  (o),  (p),  (q),  and  (r),  as  subsections  (i), 
(j).  (k),  (1).  (m),  (n).  and  (o),  respectively. 

(d)  Section  4  of  the  Child  Nutrition  Act  of 
1966  is  further  amended  by  striking  out  sub- 
section (f)  and  redesignating  subsection  (g) 
as  subsection  (f). 

(e)  The  Child  Nutrition  Act  of  1966  is  fur- 
ther amended  by  inserting  after  section  4 
the  following  new  section: 

•"DISBURSEMENT  TO  SCHOOLS  BY  THE  SECRETARY 

"Sec  5.  (a)  The  Secretary  shall  withhold 
funds  payable  to  a  State  under  this  Act  and 
disburse  the  funds  directly  to  schools  or  in- 
stitutions within  the  State  for  the  purposes 
authorized  by  this  Act  to  the  extent  that 
the  Secretary  has  so  withheld  and  disbursed 
such  funds  continuously  since  October  1, 
1980,  but  only  to  such  extent  (except  as  oth- 
erwise required  by  subsection  (b)).  Any 
funds  so  withheld  and  disbursed  by  the  Sec- 
retary shall  be  used  for  the  same  purposes, 
and  shall  be  subject  to  the  same  conditions, 
as  applicable  to  a  State  disbursing  funds 
made  available  under  this  Act.  If  the  Secre- 
tary is  administering  (in  whole  or  in  part) 
any  program  authorized  under  this  Act,  the 
State  in  which  the  Secretary  is  administer- 
ing the  program  may,  upon  request  to  the 
Secretary,  assume  administration  of  that 
program. 

"(b)  If  a  State  educational  agency  is  not 
permitted  by  law  to  disburse  the  funds  paid 
to  it  under  this  Act  to  any  of  the  nonpublic 
schools  in  the  State,  the  Secretary  shall  dis- 
burse the  funds  directly  to  such  schools 
within  the  State  for  the  same  purposes  and 
subject  to  the  same  conditions  as  are  au- 
thorized or  required  with  respect  to  the  dis- 
bursements to  public  schools  within  the 
State  by  the  State  educational  agency.". 

(f)  Section  19(d)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  striking  out  para- 
graph (6). 

COST  SAVINGS  REVISIONS  BY  THE  SECRETARY 

Sec  818.  As  soon  as  possible  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  review  regulations  pro- 
mulgated under  section  10  of  the  Child  Nu- 
trition Act  of  1966  (including  regulations 
pertaining  to  nutritional  requirements  for 
meals)  for  the  purposes  of  determining  ways 


in  which  cost  savings  might  be  accomplished 
at  the  local  level  in  the  operation  of  meal 
programs  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 
without  impairing  the  nutritional  value  of 
such  meals.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  on  the 
basis  of  such  review,  the  Secretary  of  Agri- 
culture shall  promulgate  such  regulations  as 
the  Secretary  considers  appropriate  to  ef- 
fectuate such  cost  savings. 

CONFORMING  AND  MISCELLANEOUS  AMENDMENTS 

Sec  819.  (a)  Section  11  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  striking  out  "financing  the  cost  of" 
in  the  first  sentence  in  subsection  (b);  and 

(2)  by  striking  out  ""or  5"  in  subsection  (d). 

(b)  Section  4(c)  of  the  Child  Nutrition  Act 
of  1966  is  amended  by  striking  out  "financ- 
ing the  costs  of"  in  the  first  sentence. 

(c)  Section  12  of  the  National  School 
Lunch  Act  is  amended— 

( 1 )  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (3);  and 

(B)  by  redesignating  paragraphs  (4) 
through  (8)  (and  any  references  thereto)  as 
paragraphs  (3)  through  (7),  respectively; 
and 

(2)  by  striking  out  the  second  sentence  of 
subsection  (h). 

(d)  Section  8  of  the  National  School 
Lunch  Act  is  sunended— 

(1)  by  striking  out  "or  5"  in  the  first  sen- 
tence; 

(2)  by  striking  out  "to  finance  the  cost  of 
obtaining"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "to  obtain": 

(3)  by  striking  out  "and  food  service  equip- 
ment assistance  in  connection  with  such 
program"'  in  the  second  sentence;  and 

(4)  by  striking  out  '"Federal  food-cost  con- 
tribution rate"  both  places  it  occurs  in  the 
fifth  and  sixth  sentences  and  inserting  in 
lieu  thereof  "per  meal  reimbursement  rate". 

(e)  Section  7  of  the  Child  Nutrition  Act  of 
1966  Is  amended  by  striking  out  "3.  4.  and  5" 
in  subsections  (a)(1),  (a)(2),  and  (b)  and  in- 
serting in  lieu  thereof  "3  and  4". 

(f)  Section  11(a)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  striking  out  ""sec- 
tions 3  through  5"  and  inserting  in  lieu 
thereof  ""sections  3  and  4". 

(g)  Section  4(a)  of  the  National  School 
Lunch  Act  is  amended  in  the  first  sentence 
by  striking  out  ".  excluding  the  sum  speci- 
fied in  section  5,". 

(h)  Section  6(a)(2)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  striking  out  "sections  4  and  5"  and 
inserting  in  lieu  thereof  "section  4";  and 

(2)  by  striking  out  "sections  4,  5,  and  7" 
and  inserting  in  lieu  thereof  "sections  4  and 
7". 

(i)  Section  15(f)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "an- 
nually'" in  the  second  sentence  and  inserting 
in  lieu  thereof  ""biennially". 

(j)  Section  14  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a)  is  amended— 

(1)  by  striking  out  "title  VII"  in  para- 
graph (1)  of  subsection  (a)  and  inserting  in 
lieu  thereof  "title  III";  and 

(2)  by  striking  out  "section  707(a)(4)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3045(a)(4))  or  for  cash  payments  in  lieu  of 
such  donations  under  section  707(d)(1)  of 
such  Act  (42  U.S.C.  3045f(d)(l))"  in  the  first 
sentence  of  subsection  (c)  and  inserting  in 
lieu  thereof  "section  311(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030(a)(4)) 
or  for  cash  payments  in  lieu  of  such  dona- 
tions under  section  311(c)(1)  of  such  Act  (42 
U.S.C.  3030(c)(1))". 


(k)  The  second  sentence  of  section  17(fXl) 
of  the  National  School  Lunch  Act  is  amend- 
ed by  striking  out  ""financing  the  cost  of". 

EFFECnvE  DATES  AND  REPEALER 

Sec  820.  (a)  The  provisions  of  this  title 
shall  take  effect  as  follows: 

(1)  The  amendments  made  by  the  follow- 
ing sections  shall  take  effect  on  the  first  day 
of  the  month  following  the  date  of  the  en- 
actment of  this  Act.  or  on  September  1, 
1981,  whichever  is  earlier: 

(A)  section  801; 

(B)  that  portion  of  the  amendment  made 
by  section  810(d)(1)  pertaining  to  the  limita- 
tion on  the  number  of  meals  for  which  reim- 
bursement may  be  made  unier  the  child 
care  food  program; 

(C)  that  portion  of  the  amendment  made 
by  section  810(d)(3>  which  reduces  the  meal 
reimbursement  factor  by  10  percent;  and 

(D)  section  811. 

(2)  The  amendments  made  by  sections  802 
and  804  shall  take  effect  on  July  1,  1981. 

(3)  The  amendments  made  by  sections 
807,  808,  and  810(a)(2)  shall  take  effect  on 
the  first  day  of  the  second  month  following 
the  date  of  the  enactment  of  this  Act. 

(4)  The  amendments  made  by  the  follow- 
ing sections  shall  take  effect  October  1, 
1981:  sections  805.  806,  809,  810(a)(1).  810(f). 
810(g),  812,  814.  817.  and  819. 

(5)  The  amendments  made  by  section  813 
shall  take  effect  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(6)  The  amendments  made  by  the  follow- 
ing provisions  shall  take  effect  January  1, 
1982:  subsections  (b).  (c).  (d).  and  (e)  of  sec- 
tion 810,  except  that— 

(A)  the  amendment  made  by  section 
810(d)(1)  pertaining  to  the  limitation  on  the 
number  of  meals  for  which  reimbursement 
may  be  made  shall  take  effect  as  provided 
under  paragraph  ( 1 )  of  this  subsection;  and 

(B)  the  amendment  made  by  section 
810(d)(3)  which  reduces  the  meal  reimburse- 
ment factor  by  10  percent  shall  take  effect 
as  provided  under  paragraph  ( 1 )  of  this  sub- 
section. 

(7)  The  following  provisions  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act: 

(A)  the  amendments  made  by  subsections 
(a)  and  (b)  of  section  803  and  the  provisions 
of  subsections  (c)  and  (d)  of  section  803; 

(B)  the  amendment  made  by  section  815; 

(C)  the  amendment  made  by  section  816; 
and 

(D)  the  provisions  of  section  818. 

(b)  The  Omnibus  Reconciliation  Act  of 
1980  (Public  Law  96-499)  is  amended— 

(1)  by  striking  out  subsection  (a)  of  sec- 
tion 201  effective  September  1,  1981,  or  the 
first  day  of  the  first  month  following  the 
month  in  which  this  Act  is  enacted,  which- 
ever is  earlier; 

(2)  by  striking  out  subsection  (a)  of  sec- 
tion 202  effective  July  1.  1981;  and 

(3)  by  striking  out  subsections  (a)  and  (b)  of 
section  203  effective  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  amendments  made  by  this 
title. 
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itC— HEALTH  SERVICES  AND 

FACILITIES 
S^ibtitle  A— Block  Grants 

HEALTH,  HEALTH  SERVICES,  AND 
CARE  HEALTH  BLOCK  GRANTS 

Effective  October   1,   1981,  the 
Heilth  Service  Act  is  amended  by 
t  le  end  the  following  new  title: 
"TIT  jE  XIX— block  grants 

Preventive  Health  and  Health 
Services  Block  Grant 
authorization  of  appropriations 

(a)  For  the  purpose  of  allot- 
undfer  section  1902.  there  is  author- 
appropriated  $95,000,000  for  fiscal 
$96,500,000  for  fiscal  year  1983. 
000  for  fiscal  year  1984. 
(he  amount  appropriated  for  any 
under  subsection   (a),  at  least 
shall  l>e  made  available  for  allot- 
undfr  section  1902(b). 

"ALLOTMENTS 

<a)(l)  Prom  the  amounts  ap- 

under  section  1901  for  any  fiscal 

ajvailable  for  allotment  under  this 
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ampunts  provided  by  the  Secretary 

provisions  of  law  listed  in  para- 

to  the  State  and  entities  in  the 

I  iscal  year  1981  bore  to  the  total 

at  propriated  for  such  provisions  of 

fis^l  year  1981. 

provisions  of  law  referred  to  in 
(1)  are  the  following  provisions 
effect  on  September  30,  1981: 
authority  for  grants  under  sec- 
preventive  health  service  pro- 
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for 


Sections 
I  ai  d 
I  Seel  ion 
Section 
Sec  ions 
Prcm 


authority  for  grants  under  sec- 
preventive  health  service  pro- 
I  lypertension. 

401  and  402  of  the  Health 
Centers  Amendments  of  1978. 
314(d). 
Section  339(a). 

1202,  1203,  and  1204. 

the    amount    required    to    be 

ailable  under  section  1901(b)  for  al- 

u  nder  this  subsection  for  any  fiscal 

^cretary  shall  make  allotments  to 

on  the  basis  of  the  population  of 

I  he  extent  that  all  the  funds  ap- 

under  section   1901  for  a  fiscal 

available  for  allotment  in  such 

are  not   otherwise   allotted   to 

beciuse— 

or  more  States  have  not  submit- 
ap^Iication  or  description  of  activi- 
acc  irdance  with  section  1905  for  the 

or  more  States  have  notified  the 
hat  they  do  not  intend  to  use  the 
of  their  allotment;  or 
State  allotments  are  offset  or 
unt^er  section  1906(b)(3); 

shall  be  allotted  among  each  of 

remaining  States  in  proportion  to  the 

ol  herwise  allotted  to  such  States 

fijcal  year  without  regard  to  this 


re«  Ives 


ail 


the  Secretary— 

a  request  from  the  governing 

Indian  tribe  or  tribal  organiza- 

any  State  that  funds  under  this 

piJDvided  directly  by  the  Secretary 

tri^  or  organization,  and 


••(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  l)e  l)etter 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

••(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  as  the  total  amount  provided  or  al- 
lotted for  fiscal  year  1981  by  the  Secretary 
to  such  tribe  or  tribal  organization  under 
the  provisions  of  law  referred  to  in  subsec- 
tion (a)  tKire  to  the  total  amount  provided 
or  allotted  for  such  fiscal  year  by  the  Secre- 
tary to  the  State  and  entities  (including 
Indian  tribes  and  tribal  organizations)  in 
the  State  under  such  provisions  of  law. 

••(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  individuals  for  whom  such  a  determina- 
tion has  been  made. 

•■(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  sutisection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

••(5)  The  terms  Indian  tribe'  and  tribal 
organization'  have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

••(e)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for 
the  equitable  distribution  of  funds  available 
for  allotment  to  the  States  under  this  sec- 
tion. In  conducting  the  study,  the  Secretary 
shall  take  into  account— 

••(1)  the  financial  resources  of  the  various 
States. 

•'(2)  the  populations  of  the  States,  and 

••(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 
Before  June  30,  1982,  the  Secretary  shall 
submit  a  report  to  the  Congress  respecting 
the  development  of  a  formula  suid  make 
such  recommendations  as  the  Secretary 
may  deem  appropriate  in  order  to  ensure 
the  most  equitable  distribution  of  funds 
under  allotments  under  this  section. 

"PAYMENTS  under  ALLOTMENTS  TO  STATES 

•Sec.  1903.  (a)(1)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213),  to 
each  State  from  its  allotment  under  section 
1902  (other  than  any  amount  reserved 
under  section  1902(d))  from  amounts  appro- 
priated for  that  fiscal  year. 

••(2)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  for 
the  next  fiscal  year  to  such  State  for  the 
purposes  for  which  it  was  made. 

•'(b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

•■(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

•'(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee. 


when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  1904.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State. 

"USE  OP  ALLOTMENTS 

"Sec.  1904.  (a)(1)  Except  as  provided  in 
subsections  (b)  and  (c).  amounts  paid  to  a 
State  under  section  1903  from  its  allotment 
under  section  1902(a)  and  amounts  trans- 
ferred by  the  State  for  use  under  this  part 
may  be  used  for  the  following: 

••(A)  Preventive  health  service  programs 
for  the  control  of  rodents  and  community 
and  school-based  fluoridation  programs. 

'•(B)  Establishing  and  maintaining  preven- 
tive health  service  programs  for  screening 
for,  the  detection,  diagnosis,  prevention,  and 
referral  for  treatment  of.  and  follow-up  on 
compliance  with  treatment  prescribed  for, 
hypertension. 

••(C)  Community  based  programs  for  the 
purpose  of  demonstrating  and  evaluating 
optimal  methods  for  organizing  and  deliver- 
ing comprehensive  preventive  health  serv- 
ices to  defined  populations,  comprehensive 
programs  designed  to  deter  smoking  and  the 
use  of  alcoholic  beverages  among  children 
and  adolescents,  and  other  risk-reduction 
and  health  education  programs. 

••(D)  Comprehensive  public  health  serv- 
ices. 

"(E)  Demonstrate  the  establishment  of 
home  health  agencies  (as  defined  in  section 
1861{m)  of  the  Social  Security  Act)  in  areas 
where  the  services  of  such  agencies  are  not 
available.  Amounts  provided  for  such  agen- 
cies may  not  be  used  for  the  direct  provision 
of  health  services. 

"(F)  Feasibility  studies  and  planning  for 
emergency  medical  services  systems  and  the 
establishment,  expansion,  and  improvement 
of  such  systems.  Amounts  for  such  systems 
may  not  be  used  for  the  costs  of  the  oper- 
ation of  the  systems  or  the  purchase  of 
equipment  for  the  systems. 

"(G)  Providing  services  to  rape  victims 
and  for  rape  prevention. 

Amounts  provided  for  the  activities  referred 
to  in  the  preceding  sentence  may  also  be 
used  for  related  planning,  administration, 
and  educational  activities. 

•"(2)  Except  as  provided  in  subsection  (b), 
amounts  paid  to  a  State  under  section  1903 
from  its  allotment  under  section  1902(b) 
and  amounts  transferred  by  the  State  for 
use  under  this  part  may  only  be  used  for 
providing  services  to  rape  victims  and  for 
rape  prevention. 

""(3)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
part. 

""(b)  A  State  may  not  use  amounts  paid  to 
it  under  section  1903  to— 

'"(1)  provide  inpatient  services; 

"■(2)  make  cash  payments  to  intended  re- 
cipients of  health  services, 

"'(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment. 
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•'(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds,  or 

•'(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

Except  as  provided  in  subsection  (a)(1)(E), 
the  Secretary  may  waive  the  limitation  con- 
tained in  paragraph  (3)  upon  the  request  of 
a  State  if  the  Secretary  finds  that  there  are 
extraordinary  circumstances  to  justify  the 
waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part. 

"(c)  A  State  may  transfer  not  more  than  7 
percent  of  the  amount  allotted  to  the  State 
under  section  1902(a)  for  any  fiscal  year  for 
use  by  the  State  under  parts  B  and  C  of  this 
title  and  title  V  of  the  Social  Security  Act  in 
such  fiscal  year  as  follows:  At  any  time  in 
the  first  three  quarters  of  the  fiscal  year  a 
State  may  transfer  not  more  than  3  percent 
of  the  allotment  of  the  State  for  the  fiscal 
year  for  such  use.  and  in  the  last  quarter  of 
a  fiscal  year  a  State  may  transfer  for  such 
use  not  more  than  the  remainder  of  the 
amount  of  its  allotment  which  may  be 
transferred. 

"(d)  Of  the  amount  paid  to  any  State 
under  section  1903.  not  more  than  10  per- 
cent paid  from  each  of  its  allotments  under 
subsections  (a)  and  (b)  of  section  1902  may 
be  used  for  administering  the  funds  made 
available  under  section  1903.  The  State  will 
pay  from  non-Federal  sources  the  remaining 
costs  of  administering  such  funds. 

"APPLICATION  AND  DESCRIPTION  OP  ACTIVITIES 

•Sec.  1905.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1902 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  Each  such 
application  shall  contain  assurances  that 
the  legislature  of  the  State  has  complied 
with  the  provisions  of  subsection  (b)  and 
that  the  State  will  meet  the  requirements  of 
subsection  (c). 

"(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  receives  an  allotment 
under  section  1902.  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1903  for  such  fiscal 
year. 

"(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State— 

"(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1902  in  accordance  with  the 
requirements  of  this  part; 

••(2)  except  as  provided  in  subsection  (e), 
shall  make  grants  for  fiscal  year  1982  to 
each  entity  within  the  State  which  received 
a  grant  or  contract  under  section  1202.  1203, 
or  1204  in  fiscal  year  1981  and  which  would 
be  eligible  to  receive  a  grant  or  contract 
under  such  section  (as  in  effect  on  Septem- 
ber 30,  1981)  for  such  fiscal  year  if  such 
grants  or  contracts  were  made  under  such 
section; 

•'(3)  agrees  to  establish  reasonable  criteria 
to  evaluate  the  effective  performance  of  en- 
tities which  receive  funds  from  the  allot- 
ment of  the  State  under  this  part  and  proce- 
dures for  procedural  and  substantive  inde- 
pendent State  review  of  the  failure  by  the 
State  to  provide  funds  for  any  such  entity. 

■•(4)  agrees  to  make  grants  for  preventive 
health  service  programs  for  hypertension  in 
amounts  equal  to— 


••(A)  for  fiscal  year  1982.  75  percent  of  the 
total  amount  provided  by  the  Secretary  in 
fiscal  year  1981  to  the  State  and  entities  in 
the  State  under  section  317  for  such  pro- 
grams. 

••(B)  for  fiscal  year  1983.  70  percent  of 
such  total  amount,  and 

••(C)  for  fiscal  year  1984,  60  percent  of 
such  total  amount. 

""(5)  agrees  to  permit  and  cooperate  with 
Federal  investigations  undertaken  in  accord- 
ance with  section  1907; 

"(6)  has  identified  those  populations, 
areas,  and  localities  in  the  State  with  a  need 
for  the  services  for  which  funds  may  be  pro- 
vided by  the  State  under  this  part; 

"•(7)  agrees  that  Federal  funds  made  avail- 
able under  section  1903  for  any  period  will 
be  so  used  as  to  supplement  and  increase 
the  level  of  State,  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  under  that  section  and  will  in  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds;  and 

"(8)  has  in  effect  a  system  to  protect  from 
inappropriate  disclosure  patient  and  rape 
victim  records  maintained  by  the  State  in 
connection  with  an  activity  funded  under 
this  part  or  by  any  entity  which  is  receiving 
payments  from  the  allotment  of  the  State 
under  this  part. 

The  Secretary  may  not  prescribe  for  a  State 
the  maimer  of  compliance  with  the  require- 
ments of  this  subsection. 

"(d)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1903  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided.  The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal.  The 
description  shall  be  revised  (consistent  with 
this  section)  throughout  the  year  as  may  be 
necessary  to  reflect  substantial  changes  in 
the  programs  and  activities  assisted  by  the 
State  under  this  part,  and  any  revision  shall 
be  subject  to  the  requirements  of  the  pre- 
ceding sentence. 

"(e)  A  State  shall  be  required  to  make  a 
grant  to  an  entity  as  prescribed  by  subsec- 
tion (c)(2)  unless— 

"(1)  the  State  recommends  on  the  basis 
of- 

""(A)  any  Federal  finding.  Federal  adminis- 
trative action,  or  judicial  proceeding  with 
respect  to  any  such  entity,  or 

••(B)  a  review  of  such  entity  in  accordance 
with  the  criteria  and  procedures  required 
under  subsection  (c)(3), 
that  the  State  not  be  required  to  make  such 
grants;  and 

'"(2)  the  Secretary  approves  the  recom- 
mendation of  the  State  under  paragraph  (1) 
based  upon  a  substantive  and  procedural 
review  of  the  record  made  by  the  State  in 
making  its  recommendation  under  para- 
graph ( 1 ). 

■•REPORTS  AND  AUDITS 

'Sec.  1906.  (a)(1)  Each  State  shall  prepare 
and  submit  to  the  Secretary  annual  reports 
on  its  activities  under  this  part.  Such  re- 
ports shall  be  in  such  form  and  contain  such 
information   as   the   Secretary   determines 


(after  consultation  with  the  States  and  the 
Comptroller  General)  to  be  necessary  (A)  to 
determine  whether  funds  were  expended  in 
accordance  with  this  part  and  consistent 
with  the  needs  within  the  State  identified 
pursuant  to  section  1905(c)(6),  (B)  to  secure 
a  description  of  the  activities  of  the  State 
under  this  part,  and  (C)  to  secure  a  record 
of  the  purposes  for  which  funds  were  spent, 
of  the  recipients  of  such  funds,  and  of  the 
progress  made  toward  achieving  the  pur- 
poses for  which  the  funds  were  provided. 
Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  interested  person  (including 
any  public  agency). 

••(2)  In  determining  the  information  that 
States  must  Include  in  the  report  required 
by  this  subsection,  the  Secretary  may  not 
establish  reporting  requirements  that  are 
burdensome. 

"•(b)(1)  Each  State  shall  establish  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursal  of  and  accounting  for  Fecleral  funds 
paid  to  the  State  under  section  1903  and 
funds  transferred  under  section  1904(c)  for 
use  under  this  part. 

"(2)  Each  State  shall  annually  audit  its 
expenditures  from  payments  received  under 
section  1903.  Such  State  audits  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  a  program  funded 
under  this  pari  and.  in  so  far  as  practical,  in 
accordance  with  the  Comptroller  General"s 
standards  for  auditing  governmental  organi- 
zations, programs,  activities,  and  functions. 
Within  30  days  following  the  date  each 
audit  is  completed,  the  chief  executive  offi- 
cer of  the  State  shall  transmit  a  copy  of 
that  audit  to  the  Secretary. 

"(3)  Each  State  shall,  after  being  provided 
by  the  Secretary  with  adequate  notice  and 
opportunity  for  a  hearing  within  the  State, 
repay  to  the  United  States  amounts  found 
not  to  have  been  expended  in  accordance 
with  the  requirements  of  this  part  or  the 
certification  provided  by  the  State  under 
section  1905.  If  such  repayment  is  not  made, 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  a  hearing  within  the  State,  offset  such 
amounts  against  the  amount  of  any  allot- 
ment to  which  the  State  is  or  may  become 
entitled  under  this  part. 

"(4)  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  section 
available  for  public  inspection  within  the 
State. 

""(5)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  part  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  part  and  the  certification 
provided  by  the  State  under  section  1905. 

"(6)  Not  later  than  October  1,  1983,  the 
Secretary  shall  report  to  the  Congress  on 
the  activities  of  the  States  that  have  re- 
ceived funds  under  this  part  and  may  in- 
clude in  the  report  any  recommendations 
for  appropriate  changes  in  legislation. 

"(c)  Title  XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  shall  not  apply 
with  respect  to  audits  of  funds  allotted 
under  this  part. 

■•WITHHOLDING 

"Sec  1907  (a)(1)  The  Secretary  shall, 
after  adequate  notice  and  an  opportunity 
for  a  hearing  conducted  within  the  affected 
State,  withhold  funds  from  any  State  which 
does  not  use  its  allotment  in  accordance 
with  the  requirements  of  this  part  or  the 
certification  provided  under  section   1905. 
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ment  from  an  allotment  to  a  State  under 
section  1902,  has  failed  to  comply  with  a 
provision  of  law  referred  to  In  subsection 
(a)(1),  with  subsection  (a)(2),  or  with  an  ap- 
plicable regulation  (including  one  prescribed 
to  carry  out  subsection  (a)(2)).  the  Secre- 
tary shall  notify  the  chief  executive  officer 
of  the  State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  falls  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

••(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted. 

•'(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  RehablllUtlon  Act  of 
1973,  as  may  be  applicable,  or 

■•(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

••(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1).  or  whenever  he  has  reason  to  believe 
that  a  SUte  or  an  entity  Is  engaged  In  a  pat- 
tern or  practice  in  violation  of  a  provision  of 
law  referred  to  In  subsection  (a)(1)  or  In  vio- 
lation of  subsection  (a)(2).  the  Attorney 
General  may  bring  a  civil  action  In  any  ap- 
propriate district  court  of  the  United  States 
for  such  relief  as  may  be  appropriate.  In- 
cluding Injunctive  relief. 

•'CRIMINAL  PENALTY  FOR  FALSE  STATEMENTS 

•Sec.  1909.  Whoever— 
•■(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  Items  or  services 
for  which  payment  may  be  made  by  a  State 
from  funds  allotted  to  the  State  under  this 
part,  or 

••(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  his  Initial  or  contin- 
ued right  to  any  such  payment  conceals  or 
fails  to  disclose  such  event  with  an  Intent 
fraudulently  to  secure  such  payment  either 
in  a  greater  amount  than  is  due  or  when  no 
such  payment  Is  authorized, 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both.". 

•'Part  B— Alcohol  and  Drug  Abuse  and 

Mental  Health  Services  Block  Grant 
••authorization  of  appropriations 

•Sec.  1911.  For  the  purpose  of  grants  and 
allotments  under  section  1912,  there  is  au- 
thorized to  be  appropriated  $491,000,000  for 
fiscal  year  1982.  $511,000,000  for  fiscal  year 
1983.  and  $532,000,000  for  fiscal  year  1984. 
•'grants  and  allotments 

'Sec.  1912.  (a)(1)  The  Secretary  may  use 
not  more  than  1  percent  of  the  amount  ap- 
propriated under  section  1911  for  any  fiscal 
year  to  make  grants  to  public  and  nonprofit 
private  entities  for  projects  for  the  training 
and  retraining  of  employees  adversely  af- 
fected by  changes  in  the  delivery  of  mental 
health  services  and  for  providing  such  em- 
ployees assistance  In  securing  employment. 

"(2)  No  grant  may  be  made  by  the  Secre- 
tary under  paragraph  ( 1 )  unless  an  applica- 
tion therefor  has  been  submitted  to.  and  ap- 
proved by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  and  be  accompanied  by 
such  information,  as  the  Secretary  may 
specify.  No  such  application  may  be  ap- 
proved unless  It  contains  assurances  that 
the  applicant  will  use  the  funds  provided 
only  for  the  purposes  specified  In  the  ap- 
proved application  and  will  establish  such 


fiscal  control  and  fund  accounting  pr<x;e- 
dures  as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  para- 
graph (1). 

"(b)(1)  From  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amounts— 

"(A)  which  would  have  been  provided  by 
the  Secretary  to  the  State  and  entities  In 
the  State  under  the  Community  Mental 
Health  Centers  Act  and  the  Mental  Health 
Systems  Act  for  fiscal  year  1981  If  the  Sec- 
retary had  obligated  all  the  funds  for 
mental  health  services  available  for  such 
Acts  under  Public  Law  96-536.  and 

'(B)  provided  by  the  Secretary  to  the 
State  and  entitles  in  the  State  under  the 
laws  referred  to  In  subparagraphs  (C)  and 
(D)  of  paragraph  (2)  for  fiscal  year  1980 
bore  to  the  total  amount  appropriated  for 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  the  Communi- 
ty Mental  Health  Centers  Act  and  the 
Mental  Health  Systems  Act  and  the  total 
amount  appropriated  for  fiscal  year  1980  for 
the  provisions  of  law  referred  to  in  subpara- 
graphs (C)  and  (D)  of  paragraph  (2). 

"(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions 
of  law  as  In  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981: 

"(A)  The  Community  Mental  Health  Cen- 
ters Act. 

"(B)  The  Mental  Health  Systems  Act. 
•■(C)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970. 

•(D)  Sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act. 

••(3)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1911  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year; 

"'(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(b)(3): 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  In  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph. 
•'(c)(1)  If  the  Secretary— 
"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization,  and 

'•(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (b)  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
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state  under  subsection  (b)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  as  the  total  amount  provided  or  al- 
lotted for  fiscal  year  1980  by  the  Secretary 
to  such  tribe  or  tribal  organization  under 
the  provisions  of  law  referred  to  in  subsec- 
tion (b)(2)  bore  to  the  total  amount  provid- 
ed or  allotted  for  such  fiscal  year  by  the 
Secretary  to  the  State  and  entities  (includ- 
ing Indian  tribes  and  tribal  organizations)  in 
the  State  under  such  provisions  of  law. 

••(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  Individuals  for  whom  such  a  determina- 
tion has  been  made. 

••(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection.  It  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

••(5)  The  terms  •Indian  tribe"  and  •tribal 
organization'  have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

••(d)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for 
the  equitable  distribution  of  funds  available 
for  allotment  to  the  States  under  subsection 
(b).  In  conducting  the  study,  the  Secretary 
shall  take  into  account— 

"(I)  the  financial  resources  of  the  various 
States. 

"(2)  the  populations  of  the  States,  and 

"(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 
Before  June  30.  1982.  the  Secretary  shall 
submit  a  report  to  the  Congress  respecting 
the  development  of  a  formula  and  make 
such  recommendations  as  the  Secretary 
may  deem  appropriate  in  order  to  insure  the 
most  equitable  distribution  of  funds  under 
allotments  under  subsection  (b). 

•'PAYMENTS  UNDER  ALLOTMENTS  TO  STATES 

••Sec  1913.  (a)(1)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  01  1968  (42  U.S.C.  4213),  to 
each  State  from  its  allotment  under  section 
1912(b)  (other  than  any  amount  reserved 
under  section  1912(c))  from  amounts  appro- 
priated for  that  fiscal  year. 

'•(2)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to 
such  State  for  the  purposes  for  which  it  was 
made  for  the  next  fiscal  year. 

•'(b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

••(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

■•(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  1914.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  In  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 


deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State. 

•'use  of  ALLOTMENTS 

"Sec.  1914.  (a)(1)  Except  as  provided  in 
subsections  (b)  and  (c),  amounts  paid  to  a 
State  under  section  1913  and  amounts  trans- 
ferred by  the  State  for  use  under  this  part 
may  be  used  by  the  State  for— 

"(A)  planning,  establishing,  maintaining, 
coordinating,  and  evaluating  projects  for 
the  development  of  more  effective  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  activities  to  deal  with  alcohol 
and  drug  abuse;  and 

•'(B)  grants  to  community  mental  health 
centers  in  accordance  with  section  1915(c) 
and  grants  to  community  mental  health 
centers  for  the  provision  of  the  following 
services: 

"(1)  Services  for  chronically  mentally  ill 
Individuals,  which  include  Identification  of 
chronically  mentally  ill  individuals  and  as- 
sistance to  such  individuals  In  gaining  access 
to  essential  services  through  the  assignment 
of  case  managers. 

••(ii)  Identification  and  assessment  of  se- 
verely mentally  disturbed  children  and  ado- 
lescents and  provision  of  appropriate  serv- 
ices to  such  individuals. 

••(Hi)  Identification  and  assessment  of 
mentally  111  elderly  Individuals  and  provi- 
sion of  appropriate  services  to  such  Individ- 
uals. 

"(Iv)  Services  for  Identifiable  populations 
which  are  currently  underserved  In  the 
State. 

"(V)  Coordination  of  mental  health  and 
health  care  services  provided  within  health 
care  centers. 

Amounts  provided  for  the  activities  referred 
to  in  the  preceding  sentence  may  also  be 
used  for  related  planning,  administration, 
and  educational  activities. 

••(2)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
part. 

'•(b)  A  State  may  not  use  amounts  paid  to 
it  under  section  103  to— 

"(1)  provide  Inpatient  services  in  the  case 
of  amounts  provided  for  community  mental 
health  centers  or  provide  inpatient  hospital 
services  in  the  case  of  amounts  provided  for 
alcohol  or  drug  abuse  programs. 

"(2)  make  cash  payments  to  Intended  re- 
cipients of  health  services. 

"(3)  purchase  or  improve  land,  purchase, 
■construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment, 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds,  or 

"(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  In  carrying  out  this  part. 

"(c)  A  State  may  transfer  not  more  than  7 
percent  of  the  amount  allotted  to  the  State 
under  section  1902  for  any  fiscal  year  for 
use  by  the  State  under  parts  A  and  C  of  this 
title  suid  title  V  of  the  Social  Security  Act  in 
such  fiscal  year  as  follows:  At  any  time  in 
the  first  three  quarters  of  the  fiscal  year  a 
State  may  transfer  not  more  than  3  percent 
of  the  allotment  of  the  State  for  the  fiscal 
year  for  such  use,  and  in  the  last  quarter  of 


a  fiscal  year  a  State  may  transfer  for  such 
use  not  more  than  the  remainder  of  the 
amount  of  its  allotment  which  may  be 
transferred. 

•(d)  Of  the  amount  paid  to  any  State 
under  section  1913,  not  more  than  10  per- 
cent may  be  used  for  administering  the 
funds  made  available  under  such  section. 
The  State  will  pay  from  non-Federal  sources 
the  remaining  costs  of  administering  such 
funds. 

•'APPLICATION  AND  DESCRIPTION  OF  AtmVITXES 

"Sec.  1915.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1912(b) 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  E^ach  such 
application  shall  contain  assurances  that 
the  legislature  of  the  State  has  complied 
with  the  provisions  of  subsection  (b)  and 
that  the  State  will  meet  the  requirements  of 
subsection  (c). 

"(b)  After  the  expiration  of  the  first  fiscal 
year  In  which  a  State  receives  an  allotment 
under  section  1912(b).  no  funds  shall  be  al- 
lotted to  such  State  for  any  fiscal  year 
under  such  section  unless  the  legislature  of 
the  State  conducts  public  hearings  on  the 
proposed  use  and  distribution  of  funds  to  be 
provided  under  section  1913  for  such  fiscal 
year. 

""(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  as  follows: 

"(1)  The  State  agrees  to  use  the  funds  al- 
loted  to  it  under  section  1902  in  accordance 
with  the  requirements  of  this  part. 

""(2)  Except  as  provided  in  subsection  (e). 
for  fiscal  years  1982.  1983.  and  1984.  the 
State  agrees  to  make  grants,  subject  to 
paragraphs  (3)  and  (4).  to  each  community 
mental  health  center  within  the  State 
which  received  a  grant  under  the  Communi- 
ty Mental  Health  Centers  Act  in  fiscal  year 
1980  and  which  would  be  eligible  to  receive 
a  grant  for  its  operation  under  that  Act  (as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981)  for  such  fiscal  year  If 
such  grants  were  made  under  such  Act. 

"(3)  The  State  agrees  to  make  grants  to 
community  mental  health  centers  in  the 
State  for  the  provision  of  comprehensive 
mental  health  services— 

•"(A)  principally  to  individuals  residing  in 
a  defined  geographic  area  (hereinafter  in 
this  section  referred  to  as  a  "mental  health 
sen'ice  area"),  with  special  attention  to  indi- 
viduals who  are  chronically  mentally  ill. 

""(B)  within  the  limits  of  Its  capacity,  to 
any  individual  residing  or  employed  in  its 
mental  health  service  area  regardless  of 
ability  to  pay  for  such  services,  current  or 
past  health  condition,  or  any  other  factor, 
and 

"(C)  which  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner 
which  preserves  human  dignity  and  assures 
continuity  and  high  quality  care. 

••(4)  The  State  agrees  to  require  that  any 
community  mental  health  center  in  the 
State  receiving  a  grant  from  the  State 
under  this  part  provide— 

"(A)  outpatient  services,  including  special- 
ized outpatient  services  for  children,  the  el- 
derly, individuals  who  are  chronically  men- 
tally ill.  and  residents  of  its  mental  health 
service  area  who  have  been  discharged  from 
Inpatient  treatment  at  a  mental  health  fa- 
cility. 

••(B)  24-hour-a-day  emergency  care  serv- 
ices. 
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for  patients  being  consid- 
to  State  mental  health 
determine  the  appropriateness 
and 
ion  and  education  services, 
agrees  to  establish  reasona- 
evaluate   the  effective   per- 
entities   which   receive   funds 
under  this  part  and  proce- 
siibstantlve    independent    State 
of   the   failure   by   the 
funds  for  any  such  entity. 
State  agrees  to  use  the  funds 
under  section  1912  for  fiscal 
the  mental  health  and  alcohol 
activities  prescribed  by  sec- 
follows: 
I  Lmount    provided    for    mental 
shall  not  exceed  an  amount 
the  same  relationship  to  the 
to  the  State  for  such  fiscal 
f^nds  for  mental  health  services 
have    been    received    by    the 
in  the  State  in  fiscal  year 
Community  Mental  Health 
i  nd  the  Mental  Health  Systems 
had  obligated  all  of  the 
for   such    Acts   under 
-536  bore  to  the  funds  which 
jeen  so  received  by  the  State 
n  the  State  in  such  fiscal  year 
I  icts  and  the  funds  received  by 
entities  in  the  State  in  fiscal 
sections  301  and  312  of  the 
Alcohol  Abuse  and  Alcohol- 
Treatment,  and  Rehabilita- 
and  sections  409  and  410  of 
Prevention.  Treatment,  and 
^      Act. 

a  nount  provided  for  alcohol  and 
ictivitles  shall  not  exceed  an 
bears  the  same  relationship 
allotted  to  the  State  for  such 
^  the  funds  received  by   the 
in  the  State  in  fiscal  year 
sections  301  and  312  of  the  Com- 
i  klcohol  Abuse  and  Alcoholism 
Treatment,  and  Rehabilitation 
I  ind  sections  409  and  410  of  the 
=»revention,  Treatment,  and  Re- 
Act  bore  to  the  funds  received 
and  entitles  in  the  State  in 
under  such  sections  and  the 
mental    health    services    which 
seen  received  by  the  State  and 
he  State   in   fiscal   year    1981 
Csmmunity  Mental  Health  Cen- 
the  Mental  Health  Systems  Act 
had  obligated  all  of  the 
for   such   Acts   under 
^  -536 

S  tate  agrees  to  use  95  percent  of 
allotted  to  It  under  section  1912 

1983  for  the  mental  health 
and  drug  abuse  activities  pre- 

ion  1914(a)  as  prescribed  by 
(A). 
S  tate  agrees  to  use  85  percent  of 
plotted  to  It  under  section  1912 

1984  for  the  mental  health 
and  drug  abuse  activities  pre- 

^ctlon  1914(a)  as  prescribed  by 
(A). 

fiscal  year,  the  State  agrees  to 

the  alcohol  and  drug  abuse  ac- 

by  section  1914(a)  as  fol- 
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year 
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year 
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less  than  35  percent  of  the 
made  available  for  such  activl- 
used  for  programs  and  activities 
alcoholism  and  alcohol  abuse, 
less  than  35  percent  of  the 
!  made  available  for  such  activi- 


ties shall  be  used  for  programs  and  activities 
relating  to  drug  abuse. 

"(8)  Of  the  amount  to  be  used  In  any 
fiscal  year  for  alcohol  or  drug  abuse  activi- 
ties, the  State  agrees  to  use  not  less  than  20 
percent  of  such  amount  for  prevention  and 
early  Intervention  programs  designed  to  dis- 
courage the  abuse  of  alcohol  or  drugs,  or 
both. 

•(9)  The  State  agrees  to  permit  and  coop- 
erate with  Federal  Investigations  undertak- 
en in  accordance  with  section  1907. 

•(10)  That  the  State  has  identified  those 
populations,  areas,  and  localities  in  the 
State  with  a  need  for  mental  health,  alcohol 
abuse  and  alcoholism,  and  drug  abuse  serv- 
ices. 

••(U)  That  the  Federal  funds  made  avail- 
able under  section  1903  for  any  period  will 
be  so  used  as  to  supplement  and  increase 
the  level  of  SUte.  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  under  that  section  and  will  in  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds. 

••(12)  That  the  State  has  in  effect  a 
system  to  protect  from  inappropriate  disclo- 
sure patient  records  maintained  by  the 
State  in  connection  with  an  activity  funded 
under  this  part  or  by  any  entity  which  is  re- 
ceiving payments  from  the  allotment  of  the 
State  under  this  part. 

•■(13)  That  the  State  shall  develop  and  im- 
plement arrangements,  which  are  not  exces- 
sively burdensome  on  the  State,  to  locate 
jobs  for  employees  affected  adversely  by  ac- 
tions taken  by  the  State  mental  health  au- 
thority to  emphasize  outpatient  mental 
health  services. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

••(d)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1903  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided.  The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  after  its  transmittal.  The  de- 
scription shall  be  revised  (consistent  with 
this  section)  throughout  the  year  as  may  be 
necessary  to  reflect  substantial  changes  in 
the  programs  and  activities  assisted  by  the 
State  under  this  part,  and  any  revision  shall 
be  subject  to  the  requirements  of  the  pre- 
ceding sentence. 

••(e)  A  State  shall  be  required  to  make  a 
grant  to  a  community  mental  health  center 
under  subsection  (c)(2)  unless— 

••(1)  the  State  recommends  on  the  basis 
of- 

'(A)  any  Federal  finding.  Federal  adminis- 
trative action,  or  judicial  proceeding  with 
respect  to  any  such  community  mental 
health  center,  or 

"(B)  a  review  of  such  center  in  accordance 
with  the  criteria  and  procedures  required 
under  subsection  (c)(5), 
that  the  State  not  be  required  to  make  such 
grants:  and 

"(2)  the  Secretary  approves  the  recom- 
mendation of  the  State  under  paragraph  (1) 
based  upon  a  substantive  and  procedural 


review  of  the  record  made  by  the  State  in 
making  Its  recommendation  under  para- 
graph (1)  which  review  demonstrates  that 
the  community  mental  health  center  is  not 
providing  services  as  prescribed  by  para- 
graphs (3)  and  (4)  of  subsection  (c)  or  is  en- 
gaged in  a  substantial  misuse  of  funds. 

•■reports  and  audits 

Sec.  1916.  (a)  Each  State  shall  prepare 
and  submit  to  the  Secretary  annual  reports 
on  its  activities  under  this  part.  Such  re- 
ports shall  be  in  such  form  and  contain  such 
information  as  the  Secretary  determines 
(after  consultation  with  the  States  and  the 
Comptroller  General)  to  be  necessary  (1)  to 
determine  whether  funds  were  expended  In 
accordance  with  this  part  and  consistent 
with  the  needs  within  the  State  identified 
pursuant  to  section  1915(0(10),  (2)  to  secure 
a  description  of  the  activities  of  the  State 
under  this  part,  and  (3)  to  secure  a  record  of 
the  purposes  for  which  funds  were  spent,  of 
the  recipients  of  such  funds,  and  of  the 
progress  made  toward  achieving  the  pur- 
poses for  which  the  funds  were  provided. 
Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  interested  person  (Including 
any  public  agency). 

•■(2)  In  determining  the  information  that 
States  must  include  in  the  report  required 
by  this  subsection,  the  Secretary  may  not 
establish  reporting  requirements  which  are 
burdensome. 

•■(b)(1)  Each  State  shall  establish  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursal  of  and  accounting  for  Federal  funds 
paid  to  the  State  under  section  1913  and 
funds  transferred  for  use  under  this  part. 

■(2)  Each  State  shall  annually  audit  its 
expenditures  from  payments  received  under 
section  1913.  Such  State  audits  shall  be  con- 
ducted by  an  entity  Independent  of  any 
agency  administering  a  program  funded 
under  this  part  and,  in  so  far  as  practical,  in 
accordance  with  the  Comptroller  General's 
standards  for  auditing  governmental  organi- 
zations, programs,  activities,  and  functions. 
Within  30  days  following  the  date  each 
audit  is  completed,  the  chief  executive  offi- 
cer of  the  State  shall  transmit  a  copy  of 
that  audit  to  the  Secretary. 

■■(3)  Each  State  shall,  after  being  provided 
by  the  Secretary  with  adequate  notice  and 
opportunity  for  a  hearing  within  the  affect- 
ed State,  repay  to  the  United  States 
amounts  found  not  to  have  been  expended 
in  accordance  with  the  requirements  of  this 
part  or  the  certification  provided  under  sec- 
tion 1916.  If  such  repayment  is  not  made, 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  a  hearing,  offset  such  amounts  against 
the  amount  of  any  allotment  to  which  the 
State  is  or  may  become  entitled  under  sec- 
tion 1913. 

•■(4)  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  section 
available  for  public  Inspection  within  the 
State. 

■'(5)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  part  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  part. 

••(6)  Not  later  than  October  1,  1983,  the 
Secretary  shall  report  to  the  Congress  on 
the  activities  of  the  States  which  have  re- 
ceived funds  under  this  part  and  may  in- 
clude in  the  report  any  recommendations 
for  appropriate  changes  in  legislation. 
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"(c)  The  provisions  of  title  XVII  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
shall  not  apply  with  respect  to  the  audit  of 
funds  allotted  under  this  part. 
••withholding 

"Sec.  1917.  (a)(1)  The  Secretary  shall, 
after  adequate  notice  and  an  opportunity 
for  a  hearing  conducted  within  the  affected 
State,  withhold  funds  from  any  State  which 
does  not  use  its  allotment  in  accordance 
with  the  requirements  of  this  part  or  the 
certification  provided  under  section  1915. 
The  Secretary  shall  withhold  such  funds 
until  the  Secretary  finds  that  the  reason  for 
the  withholding  has  been  removed  and 
there  is  reasonable  assurance  that  It  will  not 
recur. 

"(2)  The  Secretary  may  not  institute  pro- 
ceedings to  withhold  funds  under  paragraph 
(1)  unless  the  Secretary  has  conducted  an 
Investigation  concerning  whether  the  State 
has  used  its  allotment  in  accordance  with 
the  requirements  of  this  part  or  the  certifi- 
cation provided  under  section  1905.  Investi- 
gations required  by  this  paragraph  shall  be 
conducted  within  the  affected  State  by 
qualified  investigators. 

■'(3)  The  Secretary  shall  respond  in  an  ex- 
peditious manner  to  complaints  of  a  sub- 
stantial or  serious  nature  that  a  State  has 
failed  to  use  funds  in  accordance  with  the 
requirements  of  this  part  or  the  certifica- 
tion provided  under  section  1915. 

••(4)  The  Secretary  may  not  withhold 
funds  under  paragraph  ( 1 )  from  a  State  for 
a  minor  failure  to  comply  with  the  require- 
ments of  this  part  or  the  certification  pro- 
vided under  section  1915. 

••(b)(1)  The  Secretary  shall  conduct  in  sev- 
eral States  in  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the  States 
under  this  part  in  order  to  evaluate  compli- 
ance with  the  requirements  of  this  part  and 
the  certification  provided  under  section 
1915. 

"(2)  The  Comptroller  General  of  the 
United  States  may  conduct  investigations  of 
the  use  of  funds  received  under  this  part  by 
a  State  in  order  to  insure  compliance  with 
the  requirements  of  this  part  and  the  certi- 
fication provided  under  section  1915. 

••(c)  Each  State,  and  each  entity  which 
has  received  funds  from  an  allotment  made 
to  a  State  under  this  part,  shall  make  ap- 
propriate books,  documents,  papers,  and 
records  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  premises  of 
the  appropriate  entity  upon  a  reasonable  re- 
quest therefor. 

••(d)(1)  In  conducting  any  investigation  in 
a  State,  the  Secretary  or  the  Comptroller 
General  of  the  United  States  may  not  make 
a  request  for  any  Information  not  readily 
available  to  such  State  or  an  entity  which 
has  received  funds  from  an  allotment  made 
to  the  State  under  this  part  or  make  an  un- 
reasonable request  for  information  to  be 
compiled,  collected,  or  transmitted  in  any 
form  not  readily  available. 

••(2)  Paragraph  (1)  does  not  apply  to  the 
collection,    compilation,   or   transmittal   of 
data  In  the  course  of  a  judicial  proceeding. 
"nondiscrimination 

•Sec.  1918.  (a)(1)  For  the  purpose  of  ap- 
plying the  prohibitions  against  discrimina- 
tion on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975.  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973.  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 


1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  part  are  considered  to 
be  programs  and  activities  receiving  Federal 
financial  assistance. 

"(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  In  part  with  funds 
made  available  under  this  part. 

■■(b)  Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  State  under 
section  1912,  has  failed  to  comply  with  a 
provision  of  law  referred  to  in  subsection 
(a)(1),  with  subsection  (a)(2),  or  with  an  ap- 
plicable regulation  (including  one  prescribed 
to  carry  out  subsection  (a)(2)),  the  Secre- 
tary shall  notify  the  chief  executive  officer 
of  the  State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

■■(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted, 

•■(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  Rehabilitation  Act  of 

1973,  as  may  be  applicable,  or 

"(3)  take  such  other  action  as  may  t>e  pro- 
vided by  law. 

••(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1),  or  whenever  he  has  reason  to  believe 
that  a  State  or  an  entity  is  engaged  in  a  pat- 
tern or  practice  in  violation  of  a  provision  of 
law  referred  to  in  subsection  (a)(1)  or  in  vio- 
lation of  subsection  (a)(2),  the  Attorney 
General  may  bring  a  civil  action  in  any  ap- 
propriate district  court  of  the  United  States 
for  such  relief  as  may  be  appropriate,  in- 
cluding injunctive  relief. 

•'criminal  penalty  for  false  statements 

■'Sec.  1919.  Whoever— 

••(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  Items  or  services 
for  which  payment  may  be  made  by  a  State 
from  funds  allotted  to  the  State  under  this 
part,  or 

■■(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  his  initial  or  contin- 
ued right  to  any  such  payment  conceals  or 
fails  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  payment  either 
in  a  greater  amount  than  Is  due  or  when  no 
such  payment  is  authorized, 

shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  thain  five  years,  or 
both. 

■transition  provision 

■■Sec  1920.  If  at  the  request  of  a  State  the 
Secretary  uses  the  allotment  of  the  State 
during  the  transition  period  prescribed  by 
title  XVII  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  for  grants  under  this  part, 
the  Secretary  shall  make  the  grants  in  ac- 
cordance with  the  requirements  of  para- 
graphs (6).  (7).  and  (8)  of  section  1915(c). 
The  Secretary  shall  deduct  from  the  allot- 
ment of  the  State  the  amount  the  Secretary 
(after  consultation  with  the  State)  requires 
to  fund  such  programs.". 


•PART  C-PRIMARY  CARE  BLOCK 

GRANTS 

••planning  grants 

•Sec.  1921.  (a)  The  Secretary  may  make 
grants  to  any  State  to  undertake  planning 
and  other  administrative  activities  to  enable 
the  State  to  administer  allotments  provided 
to  it  under  this  part.  The  amount  of  any 
grant  to  a  State  shall  be  determined  by  the 
Secretary  but  may  not  exceed  $150,000. 

••<b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefore  sub- 
mitted to.  and  approved  by.  the  Secretary. 
Such  an  application  shall  be  submitted  in 
such  form  and  manner  and  shall  contain 
such  information  as  the  Secretary  shall  pre- 
scribe. 

••(c)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $2,500,000 
for  fiscal  year  1982. 

•authorization  of  appropriations 
•■Sec.  1922.  For  allotments  under  section 
1924  and  for  grants  under  section  330.  there 
is  authorized  to  be  appropriated 
$302,500,000  for  fiscal  year  1983.  and 
$327,000,000  for  fiscal  year  1984. 

■■grants  under  section  330 

Sec.  1923.  If  a  State  does  not  submit  an 
application  for  an  allotment  under  section 
1924  for  a  fiscal  year  or  does  not  qualify  for 
such  an  allotment  for  such  fiscal  year,  the 
Secretary  shall  use  funds  appropriated 
under  section  1922  to  make  grants  under 
section  330  to  community  health  centers 
within  the  State.  Before  making  grants 
under  section  330  for  community  health 
centers  within  a  State  the  Secretary  shall 
consult  with  the  chief  executive  officer  of 
the  State  and  with  appropriate  local  offi- 
cials. The  amount  of  funds  from  appropria- 
tions under  section  1922  which  may  be  used 
for  grants  for  a  fiscal  year  under  section  330 
for  community  health  centers  shall  be  the 
amount  remaining  after  allotments  are 
made  under  section  1924  for  such  fiscal 
year. 

■•allotments 

••Sec.  1924  (a).  If  a  State  submits  an  appli- 
cation under  section  1927  for  an  allotment 
for  a  fiscal  year  and  is  determined  by  the 
Secretary  to  be  eligible  under  such  section 
for  such  an  allotment,  the  Secretary  shall 
allot  to  such  State  from  the  amount  appro- 
priated under  section  1922  for  such  fiscal 
year  an  amount  which  bears  the  same  ratio 
to  the  amount  appropriated  under  section 
1922  for  that  fiscal  year  as  the  amount 
granted  for  fiscal  year  1982  by  the  Secretary 
to  community  health  centers  in  the  State 
under  section  330  bore  to  the  amount  grant- 
ed for  that  fiscal  year  by  the  Secretary 
under  such  section  to  centers  in  all  States 
from  appropriations  for  that  fiscal  year. 

••(b)(1)  If  the  Secretary- 

••(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization,  and 

•'(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

■■(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
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.  which  bears  the  same  ratio 
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"(A)  if  the  center  has  made  an  application 
to  the  State  in  accordance  with  section 
330(e),  and 

"(B)  If  the  center  meets  the  requirements 
for  receiving  a  grant  under  section  330  for 
its  operation. 

The  amount  of  a  grant  under  this  para- 
graph to  a  center  shall  be  not  less  than  the 
amount  the  center  received  under  section 
330(d)  for  fiscal  year  1982.  If  the  State  de- 
termines under  subparagraph  (B)  that  a 
community  health  center  which  has  applied 
for  a  grant  does  not  meet  the  requirements 
referred  to  in  that  subparagraph,  the  Secre- 
tary shall  review  the  States  determination. 
If  the  Secretary  finds  that  the  center  does 
not  meet  such  requirements,  the  State  may 
withhold  a  grant  to  the  center  under  this 
paragraph. 

"(3)  In  fiscal  years  1983  and  1984,  each 
State  shall  make  grants  to  community 
health  centers  within  the  State  which  serve 
medically  underserved  populations  and 
which  meet  the  requirements  of  this  para- 
graph. A  grant  under  this  paragraph  for 
fiscal  year  1983  shall  be  made  from  any 
amount  not  obligated  under  paragraph  (2) 
or  (4)  for  such  fiscal  year,  and  a  grant  for 
fiscal  year  1984  shall  be  made  from  the 
amounts  paid  to  it  under  section  1925  for 
the  fiscal  year  and  from  the  State  funds  re- 
quired to  be  made  available  under  para- 
graph (4)  for  the  fiscal  year.  A  grant  may  be 
made  under  this  paragraph  to  a  community 
health  center  only— 

"(A)  if  the  center  has  made  an  application 
to  the  State  in  accordance  with  section 
330(e).  and 

"(B)  if  the  center  meets  the  requirements 
for  receiving  a  grant  under  section  330  for 
its  operation. 

The  limitation  prescribed  by  section 
330(g)(3)  shall  apply  with  respect  to  grants 
under  this  paragraph.  States  shall  make 
grants  under  this  paragraph  in  such  a 
manner  that  medically  underserved  popula- 
tions which  have  been  served  by  conununity 
health  centers  and  which  are  still  medically 
underserved  populations  will  continue  to  re- 
ceive health  care,  and  in  making  such  grants 
a  State  shall  not,  to  the  extent  practicable, 
disrupt  established  provider-patient  rela- 
tionships. 

•(4)(A)  In  fiscal  year  1983  a  State  which 
receives  an  allotment  under  section  1924  for 
that  fiscal  year  shall  make  available,  from 
State  funds,  for  the  grants  described  in 
paragraphs  (2)  and  (3)  and  for  State  admin- 
istrative expenses  for  such  grants  for  such 
fiscal  year  an  amount  equal  to  20  percent  of 
its  allotment.  In  fiscal  year  1984  a  State 
which  receives  an  allotment  under  section 
1924  for  that  fiscal  year  shall  make  avail- 
able, from  State  funds,  for  the  grants  de- 
scribed in  paragraphs  (2)  and  (3)  and  for 
State  administrative  expenses  for  such 
grants  for  such  fiscal  year  an  amount  equal 
to  one-third  of  its  allotment. 

"(B)  A  State,  at  the  request  of  a  communi- 
ty health  center,  may  reduce  the  amount  of 
the  State's  contribution  under  subpara- 
graph (A)  to  the  center  by— 

"(i)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  to  the  center,  and 

"(ii)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  State  when  detailed  to  the 
center  and  the  amount  of  any  other  costs 
incurred  in  cormection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  center  and  for  the  purpose  of  activi- 


ties centers  assisted  under  this  section.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  State 
of  the  costs  incurred  in  furnishing  the  sup- 
plies or  equipment  or  in  detailing  the  per- 
sonnel, on  which  the  reduction  of  the  pay- 
ment is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  by  the  State 
under  subparagraph  (A). 

•'(5)  A  State  may  not  use  any  funds  paid 
to  it  under  section  1925  for  the  purposes  of 
administration  of  the  grants  required  by 
paragraphs  (2)  and  (3). 

"(6)  For  purposes  of  this  part— 

"(A)  the  term  community  health  center" 
has  the  same  meaning  as  that  term  has 
under  section  330(a),  and 

"(B)  a  medically  underserved  population 
is  such  a  population  designated  by  the  Sec- 
retary under  section  330(b)(3). 

"(b)  A  State  may  not  use  amounts  paid  to 
it  under  section  1925  to— 

"(1)  provide  inpatient  services,  except  in 
fiscal  year  1983  in  the  case  of  a  community 
health  center  which  used  funds  provided 
under  section  330  for  fiscal  year  1982  to  pro- 
vide such  services, 

"(2)  make  cash  payments  to  intended  re- 
cipients of  health  services, 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment, 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds,  or 

'"(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate community  health  center. 

The  Secretary  may  waive  the  limitation  con- 
tained in  paragraph  (3)  upon  the  request  of 
a  State  if  the  Secretary  finds  that  there  are 
extraordinary  circumstances  to  justify  the 
waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part.  The  prohibi- 
tion prescribed  by  this  subsection  (other 
than  paragraph  (4))  shall  apply  with  respect 
to  any  amount  required  to  be  made  avail- 
able under  subsection  (a)(4). 

"application;  assurances;  description  of 
activities 

■'Sec  1927.  (a)  No  State  may  receive  an  al- 
lotment for  a  fiscal  year  under  section 
1924(a)  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  an  application  shall  be  submit- 
ted before  the  beginning  of  the  fiscal  year 
for  which  the  allotment  applied  for  will  be 
made.  Each  such  application  shall  be  in 
such  form  and  submitted  by  such  date  as 
the  Secretary  shall  require.  Each  such  ap- 
plication shall  contain  assurances  that  the 
legislature  of  the  State  has  complied  with 
the  provisions  of  subsection  (b)  and  that  the 
State  will  meet  the  requirements  of  subsec- 
tion (c). 

"(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  receives  an  allotment 
under  section  1924.  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1925  for  such  fiscal 
year. 

""(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State  agrees— 
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"(1)  to  use  the  funds  alloted  to  it  under 
section  1924  in  accordance  with  the  require- 
ments of  section  1926;  and 

••(2)  to  establish,  after  providing  reasona- 
ble notice  and  opportunity  for  the  submis- 
sion of  comments,  reasonable  criteria  to 
evaluate  the  fiscal,  managerial,  and  clinical 
performance  of  community  health  centers; 
and 

"(3)  to  establish  procedural  and  substan- 
tive independent  State  review  procedures  re- 
lating to  the  failure  by  the  State  to  provide 
funds  for  any  such  center  and  to  the  reduc- 
tion of  the  funds  paid  to  a  community 
health  center  in  fiscal  year  1984  to  an 
amount  which  Is  significantly  less  than  the 
amount  paid  to  the  center  by  the  State 
under  section  1926  in  fiscal  year  1983. 
The  application  of  a  State  shall  also  contain 
assurances,  satisfactory  to  the  Secretary, 
that  the  State  has  the  administrative  capa- 
bility to  administer  grants  under  section 
1926,  to  determine  the  need  for  services  of 
community  health  centers  by  medically  un- 
derserved populations,  and  to  evaluate  the 
performance  of  community  health  centers. 

"(d)(1)  The  chief  executive  officer  of  the 
State  shall,  as  part  of  the  application  re- 
quired by  subsection  (a),  prepare  and  fur- 
nish to  the  Secretary  (in  accordance  with 
such  form  as  the  Secretary  shall  provide)  a 
description  of  the  Intended  use  of  the  pay- 
ments the  State  will  receive  under  section 
1925  for  that  fiscal  year  and  the  funds  the 
State  is  required  to  obligate  under  section 
1926(a)(4)  for  that  fiscal  year. 

"(2)  The  description  required  by  para- 
graph (1)  shall  be  made  public  within  the 
State  in  such  manner  as  to  facilitate  com- 
ment from  any  person  (including  any  Feder- 
al or  other  public  agency)  during  develop- 
ment of  the  description  and  after  its  trans- 
mittal. The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  may  be  necessary  to  reflect  sub- 
stantial changes  In  the  programs  and  activi- 
ties assisted  under  this  part,  and  any  revi- 
sion shall  be  subject  to  the  requirements  of 
the  preceding  sentence. 

"REPORTS  AND  AUDITS 

"Sec  1928.  (a)(1)  Each  State  shall  prepare 
and  submit  to  the  Secretary  annual  reports 
on  Its  activities  under  this  part.  Such  re- 
ports shall  be  in  such  form  and  contain  such 
information  as  the  Secretary  determines 
(after  consultation  with  the  States  and  the 
Comptroller  General)  to  be  necessary  (A)  to 
determine  whether  funds  were  expended  in 
accordance  with  sections  1926  and  1927(c). 
(B)  to  secure  a  description  of  the  activities 
under  this  part,  and  (C)  to  secure  a  record 
of  the  purposes  for  which  funds  were  spent, 
of  the  recipients  of  such  funds  and  of  the 
progress  made  toward  achieving  the  pur- 
poses for  which  the  funds  were  provided. 
Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  Interested  person  (including 
any  public  agency). 

"(2)  In  determining  the  information  that 
States  must  include  in  the  report  required 
by  this  subsection,  the  Secretary  may  not 
establish  reporting  requirements  which  are 
burdensome. 

"(b)(1)  Each  State  shall  establish  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  prop>er  dis- 
bursal  of  and  accounting  for  Federal  funds 
paid  to  the  State  under  section  1925. 

"(2)  Each  State  shall  annually  audit  its 
expenditures  from  payments  received  under 
section  1925.  Such  State  audits  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  a  program  funded 
under  this  part  and,  to  the  extent  practica- 


ble, in  accordance  with  the  Comptroller 
Greneral's  standards  for  auditing  govern- 
mental organizations,  programs,  activities, 
and  functions.  Within  30  days  following  the 
date  each  audit  is  completed,  the  chief  exec- 
utive officer  of  the  State  shall  transmit  a 
copy  of  that  audit  to  the  Secretary. 

"(3)  Each  State  shall,  after  being  provided 
by  the  Secretary  with  adequate  notice  and 
opportunity  for  a  hearing  within  the  affect- 
ed State,  repay  to  the  United  States 
amounts  found  not  to  have  been  expended 
in  accordance  with  the  requirements  of  sec- 
tion 1926  or  the  certification  and  assurances 
provided  under  section  1927.  If  such  repay- 
ment Is  not  made,  the  Secretary  shall,  after 
providing  the  State  with  adequate  notice 
and  opportunity  for  a  hearing,  offset  such 
amounts  against  the  amount  of  any  allot- 
ment to  which  the  State  Is  or  may  become 
entitled  under  section  1924. 

"(4)  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  section 
available  for  public  inspection  within  the 
SUte. 

"(5)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  part  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  part. 

"(6)  Not  later  than  January  1.  1984,  the 
Secretary  shall  report  to  the  Congress  on 
the  activities  of  the  States  which  have  re- 
ceived funds  under  this  part  and  may  in- 
clude in  the  reijort  any  recommendations 
for  appropriate  changes  in  legislation. 

"WITHHOLDING 

'Sec  1929.  (a)(1)  The  Secretary  shall, 
after  adequate  notice  and  an  opportunity 
for  a  hearing  conducted  within  the  affected 
State  and  subject  to  paragraphs  (2)  and  (3) 
of  this  subsection,  withhold  funds  from  any 
State  which  does  not  use  Its  allotment  in  ac- 
cordance with  the  requirements  of  section 
1926  or  1927.  The  Secretary  shall  withhold 
such  funds  until  the  Secretary  finds  that 
the  reason  for  the  withholding  has  been  re- 
moved and  there  is  reasonable  assurance 
that  it  will  not  recur.  If  the  Secretary  with- 
holds funds  from  a  State  for  its  failure  to 
provide  grants  to  community  health  centers 
in  accordance  with  section  1926,  the  Secre- 
tary shall  use  the  funds  withheld  to  make 
such  grants  in  accordance  with  such  section. 

"(2)  The  Secretary  may  not  institute  pro- 
ceedings to  withhold  funds  under  this  sec- 
tion unless  the  Secretary  has  conducted  an 
investigation  concerning  whether  the  State 
has  used  Its  allotment  in  accordance  with 
this  part.  Investigations  required  by  this 
paragraph  shall  be  conducted  within  the  af- 
fected State  by  qualified  investigators. 

"(3)  The  Secretary  may  not  withhold 
funds  under  this  subsection  from  a  State  for 
a  minor  failure  to  comply  with  the  provi- 
sions of  this  part. 

■■(4)  The  Secretary  shall  respond  in  an  ex- 
peditious manner  to  complaints  of  a  sub- 
stantial or  serious  nature  that  a  State  has 
failed  to  use  funds  in  accordance  with  the 
requirements  of  this  part. 

"(b)(1)  The  Secretary  shall  conduct  in  sev- 
eral States  in  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the  States 
under  this  part  in  order  to  evaluate  compli- 
ance with  the  requirements  of  this  part. 

"(2)  The  Comptroller  General  of  the 
United  States  may  conduct  an  investigation 
of  the  use  of  funds  received  under  this  part 
by  a  State  in  order  to  insure  compliance 
with  the  requirements  of  this  part. 

"(c)  A  State  shall  make  appropriate  books, 
documents,  pap>ers,  and  records  available  to 


the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying,  or  mechanical  reproduction  on  or 
off  the  premises  of  the  appropriate  entity 
uix>n  a  reasonable  request  therefor. 

"(d)(1)  In  conducting  any  investigation, 
the  Secretary  or  the  Comptroller  General  of 
the  United  States  may  not  request  any  in- 
formation not  readily  available  to  such 
State  or  to  any  community  health  center 
which  has  received  a  grant  under  this  part 
and  may  not  make  an  unreasonable  request 
for  information  to  be  compiled  collected,  or 
transmitted  in  any  form  not  readily  avail- 
able. 

"(2)  Paragraph  (1)  does  not  apply  to  the 
collection,  compilation,  or  transmittal  of 
data  in  the  course  of  a  judicial  proceeding. 

"NONDISCRIMINATION 

"Sec  1930.  (a)(1)  For  the  purpose  of  ap- 
plying the  prohibitions  against  discrimina- 
tion on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975,  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973,  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 

1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  part  are  considered  to 
be  programs  and  activities  receiving  Federal 
financial  assistance. 

'"(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  pariicipation 
In,  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  part. 

"(b)  Whenever  the  Secretary  finds  that  a 
State  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  State  under 
section  1924  has  failed  to  comply  with  a  pro- 
vision of  law  referred  to  in  subsection  (aKl), 
with  subsection  (a)(2),  or  with  an  applicable 
regulation  (Including  one  prescribed  to 
carry  out  subsection  (a)(2)),  the  Secretary 
shall  notify  the  chief  executive  officer  of 
the  State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

"( 1 )  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted. 

■'(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  Rehabilitation  Act  of 

1973,  as  may  be  applicable,  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1).  or  whenever  he  has  reason  to  believe 
that  a  State  or  an  entity  is  engaged  in  a  pat- 
tern or  practice  in  violation  of  a  provision  of 
law  referred  to  in  subsection  (a)(1)  or  In  vio- 
lation of  subsection  (a)(2),  the  Attorney 
General  may  bring  a  civil  action  in  any  ap- 
propriate district  court  of  the  United  States 
for  such  relief  as  may  be  appropriate,  in- 
cluding injunctive  relief. 

"CRIMINAL  PENALTY  FOR  FALSE  STATEMENTS 

"Sec  1931.  Whoever— 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  Items  or  services 
for  which  payment  may  be  made  by  a  State 
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from  funds 
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Title  XVII  of  the  Omnibus 
Reconciliation  Act  of  1981  shall  not 
re  ipect  to  the  grant  program  au- 
tliis  part.". 
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1205  of  such  Act  is  redesignat- 
201. 

1207(b)  of  such  Act  is  redesig- 
secti  )n  1202. 

!(f)  of  such  Act  is  amended  by 

201(2).". 

Section  101,  part  B  of  title  I.  titles 

sections  502,  602.  801.  and 

Mental  Health  Systems  Act  are 


Co^nmunity  Mental  Health  Cen- 

ealed. 

I  of  the  Mental  Health  Sys- 

lended— 
sticking    out    "Part    A— Defini- 

in  the  section 


rep  ealed. 


strik  ng  out  "other" 

s(  ction  102;  and 
strik  ng  out  paragraphs  (3),  (4),  (6). 
sec  Lion  102.  and  by  redesignating 
of  such  section  as  paragraph 


ilCt 


table  of  contents  in  the  first  sec- 

is  amended  by  striking  out 

ing  to  sections  101.  105,  106. 

through  208.  301  through  303,  305 

315    through    317,    321,    325 

>02,  602,  801,  and  806,  parts  A 

I,  title  II,  title  III.  and  parte 

E  of  title  III. 


(3)  The  table  of  section  102  in  such  table 
of  contente  is  amended  to  read  as  follows: 
•Sec.  102.  Definitions.". 

(20)  Section  601(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "community  mental 
health  centers  and  other"  in  paragraph  (5); 
and 

(B)  by  striking  out  paragraph  (6). 

(g)(1)  The  second  sentence  of  section 
455(a)  of  the  Public  Health  Service  Act  is 
amended  by  striking  out  ".  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963 
(other  than  part  C  of  title  II),  and  the 
Mental  Health  Systems  Act". 

(2)  Section  507  of  such  Act  is  amended  by 
striking  out  ".  appropriations  available 
under  the  Community  Mental  Health  Cen- 
ters Act  for  construction  and  staffing  of 
community  mental  health  centers  and  alco- 
holism and  narcotic  addiction,  drug  abuse, 
and  drug  dependence  facilities,". 

(3)  Section  513  of  such  Act  is  amended  by 
striking  out  "the  Mental  Retardation  Facili- 
ties Construction  Act,  the  Community 
Mental  Health  Centers  Act,". 

(4)  Section  1513(e)(l)(A)(i)  of  such  Act  is 
amended  by  striking  out  '.  the  Community 
Mental  Health  Centers  Act,  the  Mental 
Health  Systems  Act,  sections  409  and  410  of 
the  Drug  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act.  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970". 

(5)  Section  1521(d)(2)(A)  of  such  Act  is 
amended— 

(A)  by  striking  out  ",  the  Community 
Mental  Health  Centers  Act,"  and  inserting 
in  lieu  thereof  "or";  and 

(B)  by  striking  out  ",  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972". 

(6)  Section  1524(c)(6)(A)  of  such  Act  is 
amended  by  striking  out  "the  Community 
Mental  Health  Centers  Act.  section  409  or 
410  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972.  or  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970.". 

( h )  The  amendmente  made  by  this  section 
shall  take  effect  October  1.  1981. 

ONE-YEAR  EXTENSION  OF  COMMUNITY  HEALTH 
CENTERS  AND  PRIMARY  CARE  RESEARCH  AND 
DEMONSTRATIONS 

Sec  903.  (a)  The  firet  sentence  of  section 
330(g)(2)  (42  U.S.C.  254c(g)(2))  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  "and"  after  "1980."  and  by  striking  out 
the  period  and  inserting  in  lieu  thereof  the 
following:  "and  $284,000,000  for  the  fiscal 
year  ending  September  30,  1982.  For  author- 
izations for  appropriations  for  fiscal  years 
1983  and  1984.  see  section  1922.". 

(b)(1)  Section  340(g)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  256(g)(2))  is 
amended  by  striking  out  "and"  after  "1980," 
and  by  striking  out  the  period  and  inserting 
in  lieu  thereof  the  following:  "and 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  No  funds  may  be  appropri- 
ated under  this  paragraph  or  paragraph  (1) 
for  a  fiscal  year  beginning  after  September 
30,  1982.". 

(c)  Effective  October  1,  1982.  section  340 
of  such  Act  is  repealed. 

SERVICES  TO  MIGRANTS  BY  COMMUNITY  HEALTH 
CENTERS 

Sec  904.  The  Secretary  of  Health  and 
Human  Services  shall  review  the  perform- 
ance of  community  health  centers  which 
have  received  grante  under  section  329  of 
the  Public  Health  Service  Act  (relating  to 


migrant  health  centers)  to  determine  if  the 
community  health  centers  have  provided 
services  to  migrante  in  a  manner  which  is 
consistent  with  the  needs  of  the  migrants. 
In  determining  if  the  services  have  been 
provided  in  such  a  manner,  the  Secretary 
shall  consider  the  hours  of  operation  of  a 
center,  the  bilingual  capabilities  of  a  cen- 
ter's staff,  and  the  ability  of  the  center's 
staff  to  detect,  report,  and  treat  adverse 
health  effecte  resulting  from  exposure  to 
pesticides.  The  Secretary  shall  report  the 
resulte  of  the  review  conducted  under  this 
section  to  the  Congress  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  section  and  shall  include  in  the  report 
actions  taken  by  the  Secretary  to  assure 
that  community  health  centers  receiving 
grants  under  such  section  329  will  provide 
services  to  migrante  in  a  manner  consistent 
with  their  needs. 

CRITERIA  FOR  DETERMINING  AREAS  AND  rOPVIUk- 
TION  GROUPS  IN  NEED  OF  SERVICES  OF  COM- 
MUNITY HEALTH  CENTERS 

Sec  905.  (a)  Section  330(b)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C 
254c(b)(3))  is  amended  by  adding  at  the  end 
the  following:  "After  the  date  of  the  enact- 
ment of  part  A  of  title  XIX,  the  Secretary 
may  not  designate  a  medically  underserved 
population  or  remove  the  designation  of 
such  a  population  unless  the  Secretary  pro- 
vides reasonable  notice  and  opportunity  for 
comment  and  consulte  with  the  chief  execu- 
tive officer  of  the  State  in  which  the  popu- 
lation is  located  and  appropriate  local  offi- 
cials. The  Secretary  shall  prescribe  criteria 
for  determining  the  specific  shortages  of 
personal  health  services  of  an  area  or  popu- 
lation group.  Such  criteria  shall  include 
infant  mortality  in  an  area  or  population 
group,  other  factors  indicative  of  the  health 
status  of  a  population  group  or  residente  of 
an  area,  the  ability  of  the  residente  of  an 
area  or  of  a  population  group  to  pay  for 
health  services  and  their  accessibility  to 
them,  and  the  availability  of  health  profes- 
sionals to  residente  of  an  area  or  to  a  popu- 
lation group.". 

(b)  Section  330(e)(2)  of  such  Act  is  amend- 
ed by  inserting  before  the  second  sentence 
the  following:  'Such  an  application  shall 
also  include  a  demonstration  by  the  appli- 
cant that  the  area  or  a  population  group  to 
be  served  by  the  applicant  has  a  shortage  of 
personal  health  services  and  that  the  center 
will  be  located  so  that  it  will  provide  serv- 
ices to  the  greatest  number  of  persons  resid- 
ing in  such  area  or  included  in  such  popula- 
tion group.  Such  a  demonstration  shall  be 
made  on  the  basis  of  the  criteria  prescribed 
by  the  Secretary  under  subsection  (b)(3)  or 
on  any  other  criteria  which  the  Secretary 
may  prescribe  to  determine  if  the  area  or 
population  group  to  be  served  by  the  appli- 
cant has  a  shortage  of  personal  health  serv- 
ices. '. 

AUDITS  OF  GRANTS  TO  COMMUNITY  HEALTH 
CENTERS 

Sec  906.  Section  330  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following: 

"(h)(1)  E^ach  entity  which  receives  a  grant 
under  subsection  (d)  shall  provide  for  an  in- 
dependent aimual  financial  audit  of  any 
books,  accounte,  financial  records,  files,  and 
other  papers  and  property  which  relate  to 
the  disposition  or  use  of  the  funds  received 
under  such  grant  and  such  other  funds  re- 
ceived by  or  allocated  to  the  project  for 
which  such  grant  was  made.  For  pur[x>ses  of 
assuring  accurate,  current,  and  complete 
disclosure  of  the  disposition  or  use  of  the 
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funds  received,  each  such  audit  shall  be  con- 
ducted in  accordance  with  generally  accept- 
ed accounting  principles.  Each  audit  shall 
evaluate— 

■■(A)  the  entity's  implementation  of  the 
guidelines  established  by  the  Secretary  re- 
specting cost  accounting. 

"(B)  the  processes  used  by  the  entity  to 
meet  the  financial  and  program  reporting 
requiremente  of  the  Secretary,  and 

"(C)  the  billing  and  collection  procedures 
of  the  entity  and  the  relation  of  the  proce- 
dures to  ite  fee  schedule  and  schedule  of  dis- 
counte  and  to  the  availability  of  health  in- 
surance and  public  programs  to  pay  for  the 
health  services  it  provides. 
A  report  of  each  such  audit  shall  be  filed 
with  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

"(2)  Each  entity  which  receives  a  grant 
under  subsection  (d)  shall  establish  and 
maintain  such  records  as  the  Secretary  shall 
by  regulation  require  to  facilitate  the  audit 
required  by  paragraph  (1).  The  Secretary 
may  specify  by  regulation  the  form  and 
manner  in  which  such  records  shall  be  es- 
tablished and  maintained. 

•■(3)  Each  entity  which  is  required  to  es- 
tablish and  maintain  records  or  to  provide 
for  an  audit  under  this  subsection  shall 
make  such  books,  documente,  papers,  and 
records  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  premises  of 
such  entity  upon  a  reasonable  request 
therefor.  The  Secretary  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  the  authority  to  conduct  such  exami- 
nation, copying,  and  reproduction. 

"(4)  The  Secretary  may,  under  appropri- 
ate circumstances,  waive  the  application  of 
all  or  part  of  the  requiremente  of  this  sub- 
section to  a  community  health  center.". 
Subtitle  B-  Developmental  Disabilities 

EXTENSION  OF  PROGRAMS 

Sec  911.  (a)  The  first  sentence  of  section 
113(b)(2)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Righte  Act  (herein- 
after in  this  subtitle  referred  to  as  the 
•Act")  (42  U.S.C  6012(b)(2))  is  amended  by 
striking  out  "and"  after  "igso,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$8,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $8,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $8,000,000  for  the  fiscal  year  ending 
September  30,  1984  ". 

(b)  Section  123(a)  of  the  Act  (42  U.S.C. 
6033(a))  is  amended  by  striking  out  'and" 
after  "1980,"  and  by  inserting  before  the 
period     a     comma     and     the     following: 

•$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $7,500,000  for  the  fiscal 
year  ending  September  30,  1983,  and 
$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984". 

(c)  Section  131  of  the  Act  (42  U.S.C.  6061) 
is  amended  by  striking  out  "and"  after 
•1980, "  and  by  inserting  before  the  period  a 

comma  and  the  following:  •$43,180,000  for 
the  fiscal  year  ending  September  30,  1982, 
$43,180,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $43,180,000  for  the 
fiscal  year  ending  September  30, 1984". 

EVALUATION  SYSTEM 

Sec.  912.  (a)  Section  110  of  the  Act  (42 
U.S.C.  6009)  is  repealed. 

SPECIAL  PROJECT  GRANTS 

Sec  913.  Section  145  of  the  Act  (42  U.S.C. 
6081 )  is  amended  to  read  as  follows: 


"CRANT  AUTHORITY 

■Sec  145.  (a)  The  Secretary  may  make 
grante  to  public  or  nonprofit  private  entities 
for- 

••(1)  demonstration  projecte— 

•'(A)  which  are  conducted  in  more  than 
one  State, 

••(B)  which  involve  the  participation  of 
two  or  more  Federal  departmente  or  agen- 
cies, or 

••(C)  which  are  otherwise  of  national  sig- 
nificance, 

and  which  hold  promise  of  expanding  or 
otherwise  improving  services  to  persons 
with  developmental  disabilities  (especially 
those  who  are  disadvantaged  or  multihandi- 
capped);  and 

••(2)  demonstration  projecte  (including  re- 
search, training,  and  evaluation  in  connec- 
tion with  such  projecte)  which  hold  promise 
of  expanding  or  otherwise  improving  protec- 
tion atf»d  advocacy  services  relating  to  the 
State  protection  and  advocacy  system  de- 
scribed in  section  113. 

Projecte  for  the  evaluation  and  assessment 
of  the  quality  of  services  provided  F>ersons 
with  developmental  disabilities  which  meet 
the  requiremente  of  subparagraphs  (A),  (B). 
and  (C)  of  paragraph  (1)  may  be  included  as 
projecte  for  which  grante  are  authorized 
under  such  paragraph. 

••(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by,  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  such  an  application  unless  each 
State  in  which  the  applicant's  project  will 
be  conducted  has  a  State  plan  approved 
under  section  133.  The  Secretary  shall  pro- 
vide to  the  State  Planning  Council  (estab- 
lished under  section  137)  for  each  State  in 
which  an  applicant's  project  will  be  con- 
ducted an  opportunity  to  review  the  applica- 
tion for  such  project  and  to  submit  ite  com- 
mente  on  the  application. 

••(c)  Paymente  under  grante  under  subsec- 
tion (a)  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary.  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary. 

•■(d)  For  the  purpose  of  grante  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $2,500,000  for  the  fiscal  year 
ending  September  30.  1982.  $2,500,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $2,500,000  for  the  fiscal  year  ending 
September  30,  1984. ". 
Subtitle  C— Health  Servicesi  Research.  Statistics, 

and  Technology:  Medical  Libraries:  and  Nation- 
al Research  Service  Awards 

references  IN  SUBTITLE 

Sec  916.  Whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act. 

AUTHORIZATIONS  FOR  HEALTH  SERVICES 
RESEARCH,  STATISTICS,  AND  TECHNOLOGY 

Sec  917.  (a)  The  first  sentence  of  section 
308(i)(l)  (42  U.S.C.  242m(i)(l))  is  amended 
by  striking  out  'and"  after  •1980,"  and  by 
Inserting  before  the  period  a  comma  and  the 
following:  •$20,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $22,000,000  for 
the  fiscal  year  ending  September  30,  1983. 


and  $24,000,000  for  the  fiscal  year  ending 
September  30,  1984  ". 

(b)  Section  308(i)(2)  is  amended  by  strik- 
ing out  ••and"  after  ••1980."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: ••$39,000,000  for  the  fiscal  year  ending 
September  30,  1982,  $39,000,000  for  the 
fiscal  year  ending  September  30.  1983.  and 
$39,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984  ". 

(c)(1)  The  first  sentence  of  section  309(i) 
(42  U.S.C.  242n(i))  is  amended  by  striking 
out  ••and"  after  ••1980."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: ■•$3,000,000  for  the  fiscal  year  ending 
September  30.  1982.  $4,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984  ". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  ••the  fiscal  year 
ending  September  30.  1981."  and  inserting 
in  lieu  thereof  ••for  each  of  the  fiscal  years 
ending  September  30.  1982.  September  30. 
1983.  and  September  30.  1984.". 

general  AUTHORITIES 

Sec  918.  (a)  Section  304(a)(3)  (42  U.S.C. 
242b(a)(3))  is  amended— 

(1)  by  striking  out  ••shall"  and  inserting  in 
lieu  thereof  ••may",  and 

(2)  by  striking  out  'and  "  the  first  three 
places  it  occurs  and  inserting  in  lieu  thereof 
••or". 

(b)(1)  The  first  sentence  of  section 
304(d)(1)  is  amended  by  striking  out  'and 
the  National  Academy  of  Sciences  (acting 
through  the  Institute  of  Medicine  and  other 
appropriate  unite)  shall,  jointly  and"  and  in- 
serting in  lieu  thereof  '•.  with  the  advice  and 
assistance  of  the  National  Academy  of  Sci- 
ences (acting  through  the  Institute  of  Medi- 
cine and  other  appropriate  unite),  shall,". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  '•and  the  National 
Academy  of  Sciences  (hereinafter  in  this 
subsection  referred  to  as  the  •Academy')". 

(3)  Section  304(d)(3)  is  amended  by  strik- 
ing out  ••and  the  Academy"  each  place  it  ap- 
pears. 

(c)  Section  304(d)(3)  is  amended  by  strik- 
ing out  ••every  two  years"  and  inserting  in 
lieu  thereof  ••every  three  years". 

(d)(1)  Subsections  (b)(1)  and  (c)(1)  of  sec- 
tion 304  are  each  amended  by  striking  out 
"Health,  Education,  and  Welfare "  and  in- 
serting in  lieu  thereof  •Health  and  Human 
Services". 

(2)  Subsection  (d)(3)  of  such  section  is 
amended  by  striking  out  •Committee  on 
Interstate  and  Foreign  Commerce"  and  in- 
serting in  lieu  thereof  ••Committee  on 
Energy  and  Commerce"'. 

NATIONAL  center  FOR  HEALTH  SERVICES 
RESEARCH 

Sec  919.  (a)(1)  The  first  sentence  of  sec- 
tion 305(d)(1)  (42  U.S.C.  242c(d)(l))  is 
amended  by  .striking  out  "health  services, 
research,  evaluations"  and  inserting  in  lieu 
thereof  ••health  services  research,  evalua- 
tions, training,  policy  analysis,". 

(2)(A)  The  second  sentence  of  such  section 
is  amended  (i)  by  striking  out  "six  of  such 
centers"  and  inserting  in  lieu  thereof  "three 
of  such  centers",  and  (ii)  by  striking  out 
"three  national  sp»ecial  emphasis  centers" 
and  all  that  follows  through  •health  care 
delivery;"  and  inserting  in  lieu  thereof  ■•two 
national  special  emphasis  centers.". 

(B)  Section  308(i)(l)  (42  U.S.C.  242m(i)(l)) 
(as  amended  by  section  911(a)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Of  the 
amounte  appropriated  under  this  paragraph 
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programs  of  biomedical  research,  health 
services  research,  health  statistical  activi- 
ties, or  health  care  technology  activities". 

GENERAL  PROVISIONS 

Sec.  922.  (a)  Section  308(a)(2)  (42  U.S.C. 
242m(a)(2))  is  amended  by  striking  out 
"September  1"  and  inserting  in  lieu  thereof 
"December  1". 

(b)  Section  308(b)(2)  is  amended  by  strik- 
ing out  "$35,000"  and  inserting  in  lieu  there- 
of "$50,000". 

(c)  Section  308(d)(2)  is  amended  by  insert- 
ing "or  in  the  course  of  health  care  technol- 
ogy activities  under  section  309"  after  "305". 

NATIONAL  CENTER  FOR  HEALTH  CARE 
TECHNOLOGY 

Sec.  923.  (a)  Section  309(b)(1)  (42  U.S.C. 
242n(b)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  car- 
rying out  this  section,  the  Center  shall  not 
unreasonably  inhibit  the  innovation  of  new 
technologies." 

(b)  Section  309(b)(5)  is  amended  by  strik- 
ing out  "may"  and  inserting  in  lieu  thereof 
"shall"  and  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  making  of 
such  recommendations  shall  be  a  priority  of 
the  Center." 

(c)  Section  309(e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  carrying  out  this  section,  the  Secretary 
shall  ensure  that  the  Center  does  not  dupli- 
cate the  activities  of  other  units  of  the  De- 
partment of  Health  and  Human  Services  or. 
to  the  extent  practicable,  the  activities  of 
other  Federal  departments  and  agencies.  To 
ensure  necessary  coordination,  all  assess- 
ments, research,  evaluations,  and  demon- 
strations conducted  by  the  Center  shall  take 
into  consideration  relevant  studies  and  ac- 
tivities undertaken  by  the  National  Insti- 
tutes of  Health,  the  Food  and  Drug  Admin- 
istration, the  Center  for  Disease  Control, 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  other  Federal 
departments  and  agencies." 

(d)  Sections  309(d)  and  309(f)(1)(B)  are 
each  amended  by  striking  out  "$35,000"  and 
inserting  in  lieu  thereof  "$50,000". 

(e)  Section  309(f)(1)(B)  is  amended  by 
striking  out  "in  excess  of"  and  inserting  in 
lieu  thereof  "the  direct  costs  of  which  will 
exceed  '. 

(f)(1)  Subparagraph  (D)  of  section 
309(f)(1)  is  amended  by  striking  out  "exem- 
plary standards,  norms,  and  criteria"  and  in- 
serting in  lieu  thereof  "information". 

(2)  Subparagraph  (E)  of  such  section  is 
amended  by  striking  out  "standards,  norms, 
and  criteria"  and  inserting  in  lieu  thereof 
"information". 

(g)  Section  309(f)(2)(A)  is  amended  by 
striking  out  "and  the  head  of  the  Health 
Care  Financing  Administration  (or  the  suc- 
cessor to  such  entity)  who  (or  their  desig- 
nees) shall  be  ex  officio  members"  and  in- 
serting in  lieu  thereof  "the  head  of  the 
Health  Care  Financing  Administration  (or 
the  successor  to  such  entity),  and  such 
other  Federal  officials  as  the  Secretary  may 
specify,  who  (or  their  designees)  shall  be 
nonvoting  ex  officio  members". 

(h)  The  third  sentence  in  the  matter  fol- 
lowing section  309(f)(2)(B)  is  amended  by 
striking  out  "two"  and  inserting  in  lieu 
thereof  "three". 

(i)(l)  Clauses  (1)  and  (2)  of  section 
309(f)(6)  are  redesignated  as  clauses  (A)  and 
(B).  respectively. 

(2)  Subsections  (a)  and  (g)  of  section  309 
are  each  amended  by  striking  out  "Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 


(j)  Section  309(f)(7)  is  amended  by  strik- 
ing out  "1981"  and  inserting  in  lieu  thereof 
"1984". 

(k)  Subsection  (g)  of  section  309  is  re- 
pealed and  subsections  (h)  and  (i)  are  redes- 
ignated as  subsections  (g)  and  (h),  respec- 
tively. 

NATIONAL  RESEARCH  SERVICE  AWARDS 

Sec.  924.  (a)(1)  Section  472(a)(1)(A)  (42 
U.S.C.  2891-l(a)(l)(A))  is  amended— 

(A)  by  inserting  "and"  after  the  comma  in 
clause  (iii); 

(B)  by  striking  out  clauses  (iv),  (v),  and 
(vi); 

(C)  by  redesignating  clause  (vii)  as  clause 
(iv);  and 

(D)  by  striking  out  "and  the  research  de- 
scribed in  clause  (vi)"  in  clause  (Iv)  (as  re- 
designated by  subparagraph  (C)  of  this 
paragraph). 

(2)  Section  472(a)(3)  is  amended  to  read  a.s 
follows: 

"(3)  In  awarding  National  Research  Sen'- 
ice  Awards  under  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minimum  of  two 
years  of  biomedical  research.". 

(b)(1)  Section  472(b)(1)(C)  is  amended  by 
striking  out  "or  (a)(l)(A)(iv)". 

(2)  Section  472(b)(2)  is  amended  by  strik- 
ing out  "Health,  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(3)  The  first  sentence  of  section  472(b)(5) 
is  amended  by  inserting  a  comma  and  "tui- 
tion, fees,"  after  "stipends". 

(c)(1)  Section  472(c)(1)  is  amended  to  read 
as  follows: 

"(c)(1)  Each  individual  who  is  awarded  a 
National  Research  Service  Award  (other 
than  an  individual  who  is  a  prebaccalau- 
reate  student  who  is  awarded  a  National  Re- 
search Service  Award  for  research  training) 
shall,  in  accordance  with  paragraph  (3), 
engage  in  health  research  or  teaching  or 
any  combination  thereof  which  is  in  accord- 
ance with  the  usual  patterns  of  academic 
employment,  for  a  period  computed  in  ac- 
cordance with  paragraph  (2).". 

(2)  Section  472(c)(2)  is  amended  to  read  as 
follows: 

"(2)  For  each  month  for  which  an  individ- 
ual receives  a  National  Research  Service 
Award  which  is  made  for  a  period  in  excess 
of  twelve  months,  such  individual  shall 
engage  in  one  month  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  in  accordance  with  the  usual  patterns  of 
academic  employment.". 

(3)  The  second  sentence  of  section 
472(c)(3)  is  amended  to  read  as  follows: 
"The  Secretary  shall  by  regulation  prescribe 
the  type  of  research  and  teaching  in  which 
an  individual  may  engage  to  comply  with 
such  requirement  and  such  other  require- 
ments respecting  research  and  teaching  as 
the  Secretary  considers  appropriate.". 

(d)  The  first  sentence  of  section  472(d)  is 
amended  by  striking  out  "and"  after  "1980." 
and  by  inserting  before  the  period  a  comma 
and  "$182,000,000  for  the  fiscal  year  ending 
September  30,  1982,  and  $195,000,000  for  the 
fiscal  year  ending  September  30,  1983". 

(e)  Section  473(c)  (42  U.S.C.  2891-2(c))  is 
amended  (1)  by  striking  out  "Interstate  and 
Foreign  Commerce"  and  inserting  in  lieu 
thereof  "Energy  and  Commerce",  and  (2)  by 
striking  out  "Public  Welfare"  and  inserting 
in  lieu  thereof  "Human  Resources". 
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EXTENSION  or  ASSISTANCE  FOR  LIBRARIES; 
MISCELLANEOUS 

Sec  925.  (a)  Section  390(c)  (42  U.S.C. 
280b(c))  is  amended  by  striking  out  "and" 
after  "1980,'  and  by  inserting  before  the 
period  a  comma  and  the  following:  "and 
$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982". 

(b)  Section  434(d)(1)  (42  U.S.C.  289c- 
1(d)(1))  is  amended  by  Inserting  "musculos- 
keletal and  skin  diseases,"  after  "arthritis,". 
Subtitle  D— Categorical  Programs 

preventive  HEALTH  SERVICE  PROGRAMS 

Sec  928.  (a)  Subsection  (a)  of  section 
317(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  247b)  is  amended  to  read  as  follows: 

"(a)  The  Secretary  may  make  grants  to 
States,  and  in  consultation  with  State 
health  authorities,  to  political  subdivisions 
of  States  and  to  other  public  entities  to 
assist  them  in  meeting  the  costs  of  estab- 
lishing and  maintaining  preventive  health 
service  programs.". 

(b)  Subsection  (j)  of  such  section  (42 
U.S.C.  247b(j)(l)(A))  is  amended  to  read  as 
■follows: 

"(j)(l)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  to  im- 
munize children  against  immunizable  dis- 
eases there  are  authorized  to  be  appropri- 
ated $29,500,000  for  the  fiscal  year  ending 
September  30.  1982,  $32,000,000  for  the 
fiscal  year  ending  Septeml>er  30,  1983,  and 
$34,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984. 

"(2)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  tu- 
berculosis there  are  authorized  to  be  appro- 
priated $9,000,000  for  the  fiscal  year  ending 
September  30.  1982,  $10,000,000  for  the 
fiscal  year  ending  September  30  1983,  and 
$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.". 

PREVENTION  AND  CONTROL  OP  VENEREAL 
DISEASES 

Sec.  929.  The  first  sentence  of  section 
318(d)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  247c(d)(l))  is  amended  by  striking 
out  "and"  after  "1980."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
September  30.  1982.  $46,500,000  for  the 
fiscal  year  ending  September  30,  1983,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984". 

EXTENSION  OF  PROGRAM  FOR  MIGRANT  HEALTH 
CENTERS 

Sec  930.  (a)  Section  329(h)  of  the  Public 
Health  Service  Act  (42  U.S.C.  247d(h))  is 
amended  by  striking  out  paragraphs  (1),  (2), 
and  (3)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(h)(1)  For  the  purposes  of  subsections 
(c).  (d),  and  (e),  there  are  authorized  to  be 
appropriated  $43,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $47,500,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $51,000,000  for  the  fiscal  year  ending 
September  30,  1984.  The  Secretary  may  not 
obligate  for  grants  and  contracts  under  sub- 
section (c)(1)  in  any  fiscal  year  an  amount 
which  exceeds  2  per  centum  of  the  funds  ap- 
propriated under  this  paragraph  for  that 
fiscal  year,  the  Secretary  may  not  obligate 
for  grants  under  subsection  (d)(1)(C)  in  any 
fiscal  year  an  amount  which  exceeds  5  per 
centum  of  such  funds,  and  the  Secretary 
may  not  obligate  for  contracts  under  subsec- 
tion (e)  in  any  fiscal  year  an  amount  which 
exceeds  10  per  centum  of  such  funds.". 

(b)  Paragraph  (4)  of  section  329(h)  is  re- 
designated as  paragraph  (2). 


FAMILY  PLANNING  PROGRAMS 

Sec  931.  (a)(1)  Section  1001(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300(c)) 
is  amended  by  striking  out  "and"  after 
"1980."  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$126,510,000  for 
the  fiscal  year  ending  September  30.  1982; 
$139,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and  $150,830,000  for  the 
fiscal  year  ending  September  30.  1984". 

(2)  Section  1003(b)  of  such  Act  (42  U.S.C. 
300a-l(b))  is  amended  by  striking  out  "and" 
after  "1980."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$2,920,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982;  $3,200,000  for  the  fiscal 
year  ending  September  30.  1983;  and 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984". 

(3)  Section  1005(b)  of  such  Act  (42  U.S.C. 
300a-3(b))  is  amended  by  striking  out  "and" 
after  "1980,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$570,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982;  $600,000  for  the  fiscal  year 
ending  September  30,  1983;  and  $670,000  for 
the  fiscal  year  ending  September  30,  1984". 

(b)(1)  Section  1001(a)  of  such  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "To  the  extent  practical,  entities  which 
receive  grants  or  contracts  under  this  sub- 
section shall  encourage  family  participation 
in  projects  assisted  under  this  subsection.". 

(2)  Section  1004  is  amended  by  striking 
out  "(a)"  after  "Sec  1004."  and  by  striking 
out  subsection  (b). 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  possi- 
ble ways  of  State  delivery  of  the  ser\-ices  for 
which  assistance  is  authorized  by  title  X  of 
the  Public  Health  Service  Act  and  the  will- 
ingness and  ability  of  the  States  to  assume 
the  administration  of  activities  assisted 
under  such  title  X.  The  Secretary  shall 
report  to  the  Congress  on  the  results  of 
such  study  18  months  after  the  date  of  the 
enactment  of  this  Act. 

Subtitle  E— Health  Planning 

AUTHORIZATIONS 

Sec  933.  (a)(1)  Section  1516(d)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C.  3001- 
5(d)(1))  is  amended  by  inserting  "and"  after 
"1980."  and  by  inserting  a  period  after 
"1981"  and  striking  out  the  remainder  of 
such  section* 

(2)  Section  1525(c)  of  such  Act  (42  U.S.C. 
300m-4(c))  is  amended  by  inserting  "and" 
after  "1980."  and  by  inserting  a  period  after 
"1981"  and  striking  out  the  remainder  of 
such  section. 

(3)  Section  1534(d)  of  such  Act  (42  U.S.C. 
300n-3(d))  is  amended  by  inserting  "and" 
after  "1980,"  and  by  inserting  a  period  after 
"1981"  and  striking  out  the  remainder  of 
such  section. 

(b)  Part  D  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"AUTHORIZATIONS  FOR  FIJPAL  YEAR  1982 

"Sec  1537.  For  grants  and  contracts  under 
sections  1516(a).  1525(a).  and  1534(a)  there 
is  authorized  to  be  appropriated 
$102,000,000  for  fiscal  year  1982.  Of  the 
amount  appropriated  under  this  section,  not 
more  than  $65,000,000  may  be  used  for 
grants  under  section  1516(a).". 

MINIMUM  grant;  WAIVER  OF  REQUIREMENTS 

Sec  934.  (a)  Section  1516(c)(l)(C)(iv)  of 
the  Public  Health  Service  Act  is  amended  by 
striking  out  "$260,000"  and  inserting  in  lieu 
thereof  "$100,000". 

(b)  The  Secretary  of  Health  and  Human 
Services  may— 


( 1 )  upon  application  waive  the  application 
of  the  requirements  of  subsection  (e).  (g).  or 
(h)  of  section  1513  of  the  Public  Health 
Service  Act.  or  any  combination  of  such  sub- 
sections, to  a  health  systems  agency  if  the 
Secretary  determines  that  the  Federal 
funds  made  available  to  the  agency  are  not 
sufficient  to  enable  it  to  meet  such  require- 
ments or 

(2)  by  regulation  waive  the  application  of 
the  requirements  of  subsection  (e).  (g).  or 
(h)  of  section  1513  of  the  Public  Health 
Service  Act.  or  any  combination  of  such  sub- 
sections, to  all  health  systems  agencies  if 
the  Secretary  determines  that  the  Federal 
funds  made  available  to  all  the  agencies  are 
not  sufficient  to  enable  them  to  meet  such 
requirements. 

states  without  HEALTH  SYSTEMS  AGENCIES 

Sec.  935.  (a)(1)  Section  1536  of  the  Public 
Health  Service  Act  (42  U.S.C.  300n-5)  is 
amended— 

(1)  by  striking  out  subsection  (a). 

(2)  by  amending  the  matter  in  subsection 
(b)  preceding  paragraph  (1)  to  read  as  fol- 
lows: "Upon  application  of  the  chief  execu- 
tive officer  of  a  State  or  the  Commonwealth 
of  I*uerto  Rico,  the  Virgin  Islands.  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands,  or  American 
Samoa,  it  shall,  upon  approval  of  the  appli- 
cation, be  considered  to  be  a  State  for  pur- 
poses of  this  title  and", 

(3)  by  striking  out  "sections  1516  and 
1640"  and  inserting  in  lieu  thereof  "section 
1640",  and 

(4)  by  adding  after  and  tjelow  paragraph 
(4)  the  following: 

"An  application  made  under  this  section  for 
a  fiscal  year  shall  be  made  not  later  than 
November  1  in  that  fiscal  year  and  shall 
contain  the  certification  of  the  chief  execu- 
tive officer  that  the  State  is  willing  and  able 
to  meet  the  purposes  of  this  title  in  such 
fiscal  year  without  any  health  systems 
agency  in  the  State.". 

(b)  A  State  which— 

(1)  because  of  section  1536(b)  of  the 
Public  Health  Service  Act  (as  in  effect  on 
September  30.  1981)  received  a  grant  under 
section  1516  of  such  Act  for  fiscal  year  1981, 
and 

(2)  had  an  application  under  section  1536 
of  such  Act  (as  amended  by  subsection  (a)) 
approved, 

shall  be  eligible  to  receive  a  grant  under  sec- 
tion 1516  of  such  Act  for  fiscal  year  1982. 

(c)  If  a  State  which  on  the  date  of  the  en- 
actment of  this  Act  has  a  population  of  less 
than  600,000  and  has  only  one  health  sen.°- 
ice  area  has  an  application  approved  under 
this  section,  such  State  shall  be  eligible  to 
receive  a  grant  under  section  1516  of  the 
Public  Health  Service  Act  for  fiscal  year 
1982. 

(d)  The  last  sentence  of  section  1512(b)(5) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300l-l(b)(5))  is  amended  by  inserting  before 
the  period  the  following:  "or  health  insur- 
ance". 

CERTIFICATE  OF  NEED  REVIEW 

Sec  936.  (a)  Section  1531  of  the  Public 
Health  Service  Act  (42  U.S.C.  300n)  is 
amended— 

(1)  by  striking  out  "$75,000"  each  place  it 
occurs  in  paragraph  (5)  and  inserting  in  lieu 
thereof  "$250,000"; 

(2)  by  striking  out  "$150,000"  each  place  It 
occurs  in  paragraph  (6)  and  inserting  in  lieu 
thereof  ■$600,000";  and 
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REVISION  (*  REQUIREMENTS  FOR  HEALTH 
MAIN  'ENANCE  ORGANIZATIONS 


(OKI)    Section     1301(b)(3)    is 

by  striking  out  subparagraph 

redesignating  subparagraphs 

subparagraphs  (C)  and  (D). 
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1301  (b)(3)(A)(iv)  is  amended 
4ut  "subject  to  subparagraph 


1310(b)(1)  (42  U.S.C.  300e- 
by  striking  out  "pro- 


vides basic  health  services"  and  inserting  in 
lieu  thereof  "provides  more  than  one-half  of 
its  basic  health  services  which  are  provided 
by  physicians". 

(B)  Section  1310(b)(2)  is  amended  by  strik- 
ing out  "basic  health  services"  and  inserting 
in  lieu  thereof  "its  basic  health  services 
which  are  provided  by  physicians". 

(4)  Section  1310(b)(2)  (42  U.S.C.  300e- 
9(b)(2))  is  amended  by  striking  out  "or  (B)" 
and  inserting  in  lieu  thereof  "(B)  individual 
physicians  and  other  health  professionals 
under  contract  with  the  organization,  or 
(C)". 

(5)  The  amendment  made  by  paragraph 
(3)(A)  shall  apply  with  respect  to  the  offer- 
ing of  a  health  maintenance  organization  in 
accordance  with  section  1310(b)(1)  of  the 
Public  Health  Service  Act  after  four  years 
after  the  date  the  organization  becomes  a 
qualified  health  maintenance  organization 
for  purposes  of  section  1310  of  such  Act  if 
the  health  maintenance  organization  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that  upon  the  expiration  of  such  four 
years  it  will  provide  more  than  one  half  of 
its  basic  health  services  which  are  provided 
by  physicians  through  physicians  or  other 
health  professionals  who  are  members  of 
the  staff  of  the  organization  or  a  medical 
group  (or  groups). 

(b)(1)  Section  1301(b)(3)(B)  is  amended  by 
striking  out  "(i)".  by  striking  out  clause  (ii), 
and  by  redesignating  subclauses  (I)  and  (II) 
as  clauses  (i)  and  (ii).  respectively. 

(2)  Subparagraph  (D)  of  section  1301(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Contracts  between  a  health  mainte- 
nance organization  and  health  professionals 
for  the  provision  of  basic  and  supplemental 
health  services  shall  include  such  provisions 
as  the  Secretary  may  require,  but  only  to 
the  extent  that  such  requirements  are  de- 
signed to  insure  the  delivery  of  quality 
health  care  services  and  sound  fiscal  man- 
agement.". 

(c)(1)  The  first  sentence  of  section 
1301(b)(4)  (42  U.S.C.  300e(b)(4))  is  amended 
by  inserting  before  the  period  a  comma  and 
the  following:  "except  that  a  health  mainte- 
nance organization  which  has  a  service  area 
located  wholly  in  a  nonmetropolitan  area 
may  make  a  basic  health  service  available 
outside  its  service  area  if  that  basic  health 
service  is  not  a  primary  care  or  emergency 
health  care  service  and  if  there  is  an  insuffi- 
cient number  of  providers  of  that  basic 
health  service  within  the  service  area  who 
will  provide  such  service  to  members  of  the 
health  maintenance  organization". 

(2)  The  first  sentence  of  section  1301(b)(4) 
is  amended  by  striking  out  "promptly  as  ap- 
propriate" and  inserting  in  lieu  thereof 
"with  reasonable  promptness". 

(d)(1)  Section  1301(c)  is  amended  by  strik- 
ing out  paragraphs  (4).  (9).  and  (10).  by  re- 
designating paragraphs  (5)  through  (8)  as 
paragraphs  (4)  through  (7).  by  redesignat- 
ing paragraph  (11)  as  paragraph  (9).  and  by 
adding  after  paragraph  (7)  (as  so  redesignat- 
ed) the  following  new  paragraph: 

"(8)  adopt  at  least  one  of  the  following  ar- 
rangements to  protect  its  members  from  in- 
curring liability  for  payment  of  any  fees 
which  are  the  legal  obligation  of  such  orga- 
nization— 

"(A)  a  contractual  arrangement  with  any 
hospital  that  is  regularly  used  by  the  mem- 
bers of  such  organization  prohibiting  such 
hospital  from  holding  any  such  member 
liable  for  payment  of  any  fees  which  are  the 
legal  obligation  of  such  organization: 

"(B)  insolvency  insurance,  acceptable  to 
the  Secretary; 


"(C)  adequate  financial  reserve,  accepta- 
ble to  the  Secretary;  and 

"(D)  other  arrangements,  acceptable  to 
the  Secretary,  to  protect  members, 
except  that  the  requirements  of  this  para- 
graph shall  not  apply  to  a  health  mainte- 
nance organization  if  applicable  State  law 
provides  the  members  of  such  organization 
with  protection  from  liability  for  payment 
of  any  fees  which  are  the  legal  obligation  of 
such  organization;  and". 

(2)  Subsection  (d)  of  section  1301  is  re- 

(e)  Section  1301(c)(2)  (42  U.S.C. 
300e(c)(2))  is  amended— 

(1)  by  striking  out  "obtain  insurance  or 
make  other  arrangements", 

(2)  by  inserting  "obtain  insurance  or  make 
other  arrangements"  after  "(A)",  "(B)",  and 
"(C)", 

(3)  by  striking  out  "and  (C)"  and  inserting 
in  lieu  thereof  "(C)",  and 

(4)  by  inserting  before  the  semicolon  a 
comma  and  the  following:  "and  (D)  make  ar- 
rangements with  physicians  or  other  health 
professionals,  health  care  institutions,  or 
any  combination  of  such  individuals  or  insti- 
tutions to  assume  all  or  part  of  the  financial 
risk  on  a  prospective  basis  for  the  provision 
of  basic  health  services  by  the  physicians  or 
other  health  professionals  or  through  the 
institutions". 

(f)  The  last  sentence  of  section  1302(1)  (42 
U.S.C.  300e-l(l))  is  repealed. 

(g)(1)  The  first  sentence  of  section  1302(2) 
(42  U.S.C.  300e-l(2))  is  amended  to  read  as 
follows:  "The  term  'supplemental  health 
services'  means  any  health  service  which  is 
not  included  as  a  basic  health  service  under 
paragraph  (1)  of  this  section. ". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "If  a  service  of  a 
physician  described  in  the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "If  a 
health  service  provided  by  a  physician". 

(3)  The  last  sentence  of  such  section  is  re- 
pealed. 

(h)  Section  1302(4)(C)  is  amended  by  in- 
serting before  the  semicolon  at  the  end  of 
clause  (i)  the  following:  ".  except  that  this 
clause  does  not  apply  before  the  end  of  the 
forty-eight  month  period  beginning  after 
the  month  in  which  the  health  maintenance 
oranization  becomes  a  qualified  health 
maintenance  organization  as  defined  in  sec- 
tion 1310(d).  or  as  authorized  by  the  Secre- 
tary in  accordance  with  regulations  that 
take  into  consideration  the  unusual  circum- 
stances of  the  group ". 

(i)  Section  1302(.S)(B)  is  amended  by  strik- 
ing out  'feasible  (.)"  and  inserting  in  lieu 
thereof  "feasible,"  and  by  striking  out  "ad- 
ministrative staff"  and  all  that  follows  in 
such  section  and  inserting  in  lieu  thereof 
"administrative  staff.". 

(j)  Section  1302(8)  (42  U.S.C.  300e-l(8))  is 
amended  to  read  as  follows: 

"(8)(A)  The  term  community  rating 
system'  means  the  systems,  described  in  sub- 
paragraphs (B)  and  (C).  of  fixing  rates  of 
payments  for  health  services.  A  health 
maintenance  organization  may  fix  its  rates 
of  payments  under  the  system  described  in 
subparagraph  (B)  or  (C)  or  under  both  such 
systems,  but  a  health  maintenance  organiza- 
tion may  use  only  one  such  system  for 
fixing  its  rates  of  payments  for  any  one 
group. 

"(B)  A  system  of  fixing  rates  of  payment 
for  health  services  may  provide  that  the 
rates  shall  be  fixed  on  a  per-person  or  per- 
family  basis  and  may  authorize  the  rates  to 
vary    with    the    number   of    persons    in   a 
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family,  but.  except  as  authorized  in  sub- 
paragraph (D).  such  rates  must  be  equiva- 
lent for  all  individuals  and  for  all  families  of 
similar  composition. 

"(C)  A  system  of  fixing  rates  of  payment 
for  health  services  may  provide  that  the 
rates  shall  be  fixed  for  individuals  and  fami- 
lies by  groups.  Except  as  authorized  in  sub- 
paragraph (D).  such  rates  must  be  equiva- 
lent for  all  Individuals  in  the  same  group 
and  for  all  families  of  similar  composition  in 
the  same  group.  If  a  health  maintenance  or- 
ganization Is  to  fix  rates  of  payment  for  in- 
dividuals and  families  by  groups.  It  shall— 

"(i)  classify  all  of  the  members  of  the  or- 
ganization Into  classes  based  on  factors 
which  the  health  maintenance  organization 
determines  predict  the  differences  In  the 
use  of  health  services  by  the  Individuals  or 
families  in  each  class  and  which  have  not 
been  disapproved  by  the  Secretary, 

"(il)  determine  its  revenue  requirements 
for  providing  services  to  the  members  of 
each  class  established  under  clause  (I),  and 

"(111)  fix  the  rates  of  payment  for  the  Indi- 
viduals and  families  of  a  group  on  the  basis 
of  a  composite  of  the  organization's  revenue 
requirements  determined  under  clause  (ID 
for  providing  services  to  them  as  members 
of  the  classes  established  under  clause  (i). 
The  Secretary  shall  review  the  factors  used 
by  each  health  maintenance  organization  to 
establish  classes  under  clause  (i).  If  the  Sec- 
retary determines  that  any  such  factor  may 
not  reasonably  be  used  to  predict  the  use  of 
the  health  services  by  Individuals  and  fami- 
lies, the  Secretary  shall  disapprove  such 
factor  for  such  purpose. 

"(D)  The  following  differentials  In  rates 
of  payments  may  be  established  under  the 
systems  described  In  subparagraphs  (B)  and 
(C): 

"(i)  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  differences  in 
marketing  costs  and  the  different  adminis- 
trative costs  of  collecting  payments  from 
the  following  categories  of  members: 

"(I)  Individual  members  (including  their 
families). 

"(II)  Small  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary). 

"(Ill)  LArge  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary). 

"(ii)  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  the  composit- 
ing of  the  rates  of  payment  in  a  systematic 
manner  to  accommodate  group  purchasing 
practices  of  the  various  employers. 

"(ill)  Differentials  in  such  rates  may  be  es- 
tablished for  members  enrolled  in  a  health 
maintenance  organization  pursuant  to  a 
contract  with  a  governmental  authority 
under  section  1079  or  1086  of  title  10, 
United  States  Code,  or  under  any  other  gov- 
ernmental program  (other  than  the  health 
benefits  program  authorized  by  chapter  89 
of  title  5.  United  States  Code)  or  any  health 
benefits  program  for  employees  of  States, 
political  subdivision  of  States,  and  other 
public  entities.". 

INITIAL  OPERATION  COSTS 

Sec  943.  (a)  Section  1305(a)  (42  U.S.C. 
300e-4)  is  amended— 

(1)  by  striking  out  "nonprofit"  in  para- 
graphs (1)  and  (2).  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  private  health  maintenance 
organizations  for  the  amounts  referred  to  in 
paragraphs  (1)  and  (2).". 

(b)  Section  1305(b)(1)  is  amended  to  read 
as  follows: 


"(b)(1)  Except  as  provided  in  paragraph 
(2).  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
subsection  (a)  for  a  health  maintenance  or- 
ganization may  not  exceed  $7,000,000.  In 
any  twelve-month  period  the  amount  dis- 
bursed to  a  health  maintenance  organiza- 
tion under  this  section  (either  directly  by 
the  Secretary,  by  an  escrow  agent  under  the 
terms  of  an  escrow  agreement,  or  by  a 
lender  under  a  guaranteed  loan)  may  not 
exceed  $3.000,000. ". 

(c)  Section  1305(d)  is  amended  by  striking 
out  "1981"  and   inserting  in  lieu   thereof 

"1986". 

(d)  Subsection  (e)  of  section  1307  (42 
U.S.C.  300e-6)  is  repealed. 

AMBULATORY  FACILITIES 

Sec.  944.  (a)  Section  1305A(a)  (42  U.S.C. 
300e-4a(a))  is  amended— 

(1)  by  striking  out  "nonprofit"  in  para- 
graph ( 1 ),  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  guarantee  to  non-Federal  lenders  for 
their  loans  to  private  health  maintenance 
organizations  for  projects  described  In  para- 
graph (1)  the  payment  of  principal  and  In- 
terest on  such  loans.". 

(b)  Subsections  (b)  and  (c)  of  section 
1305A  are  redesignated  as  subsections  (c) 
and  (d),  respectively,  and  the  following  is  in- 
serted after  subsection  (a): 

"(b)  No  loan  may  be  made  to  a  health 
maintenance  organization  and  no  loan  to  a 
health  maintenance  organization  may  be 
guaranteed  under  subsection  (a)  unless  the 
application  of  the  health  maintenance  orga- 
nization for  such  loan  or  loan  guarantee 
contains  assurances  satisfactory  to  the  Sec- 
retary that— 

'"(1)  at  the  time  the  application  is  made 
the  health  maintenance  organization  is  fis- 
cally sound; 

"(2)  if  the  application  is  for  a  loan,  the 
health  maintenance  organization  is  unable 
to  secure  a  loan,  at  the  rate  of  interest  pre- 
vailing in  the  area  in  which  the  organization 
is  located,  from  non-Federal  lenders  for  the 
project  with  respect  to  which  the  applica- 
tion is  submitted,  or.  If  the  application  is  for 
a  loan  guarantee,  the  health  maintenance 
organization  would  be  unable  to  secure  a 
loan  from  such  lenders  for  such  project 
without  the  loan  guarantee;  and 

"(3)  during  the  jjerlod  of  the  loan  or  loan 
guarantee,  the  health  maintenance  organi- 
zation will  remain  fiscally  sound.". 

LOANS 

Sec  945.  Section  1308(b)(2)  (42  U.S.C. 
300e-7(b)(2))  is  amended— 

(1)  by  amending  clause  (D)  to  read  as  fol- 
lows: ""(D)  on  the  date  the  loan  is  made, 
bear  interest  at  a  rate  comparable  to  the 
rate  of  Interest  prevailing  on  such  date  with 
respect  to  marketable  obligations  of  the 
United  States  of  comparable  maturities,  ad- 
justed to  provide  for  appropriate  adminis- 
trative charges,  and";  and 

(2)  by  adding  at  the  end  the  following: 
"On  the  date  disbursements  are  made  under 
a  loan  after  the  initial  disbursement  under 
the  loan,  the  Secretary  may  change  the  rate 
of  interest  on  the  amount  of  the  loan  dis- 
bursed on  that  date  to  a  rate  which  Is  com- 
parable to  the  rate  of  Interest  prevailing  on 
the  date  the  subsequent  disbursement  is 
made  with  respect  to  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties, adjusted  to  provide  for  appropriate  ad- 
ministrative charges.". 

DUAL  CHOICE 

Sec  946.  (a)  Section  1310(d)  (42  U.S.C. 
300e-9(d))  Is  amended  by  adding  at  the  end 


the  following:  "Every  two  years  (or  such 
longer  period  as  the  Secretary  may  by  regu- 
lation prescribe)  after  the  date  a  health 
maintenance  organization  becomes  a  quali- 
fied health  maintenance  organization  under 
this  subsection,  the  health  maintenance  or- 
ganization must  demonstrate  to  the  Secre- 
tary that  it  is  qualified  within  the  meaning 
of  this  subsection.". 

(b)  Section  1310(f)(1)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  ""except  that  such  term  in- 
cludes nonappropriated  fund  instrumental- 
ities of  the  Goverrunent  of  the  United 
States". 

REPEAL  OF  SPECIAL  CONSIDERATIONS 

Sec  947.  (a)  Section  1303  (42  U.S.C.  300e- 
2)  is  amended  by  striking  out  subsection  (i). 

(b)  Section  1304  (42  U.S.C.  300e-3)  is 
amended  by  striking  out  subsection  (k). 

(c)  Section  1305  (42  UJS.C.  300e-4)  is 
amended  by  striking  out  subsection  (e). 

FINANCIAL  DISCLOSURE 

Sec  948.  (a)  Subsection  (aK2)  of  section 
1318  (42  U.S.C.  300e-17)  is  amended  to  read 
as  follows: 

"(2)  A  copy  of  the  report,  if  any,  filed  with 
the  Health  Care  Financing  Administration 
containing  the  information  required  to  be 
reported  under  section  1124  of  the  Social 
Security  Act  by  disclosing  entities  and  the 
information  required  to  be  supplied  under 
section  1902(a)(38)  of  such  Act.". 

(b)  Subsection  (a)(3)(B)  of  such  section  is 
amended  to  read  as  follows: 

"(B)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  health  main- 
tenance organization  and  a  party  in  Interest, 
but  not  including  salaries  paid  to  employees 
for  services  provided  in  the  normal  course  of 
their  employment  and  health  services  pro- 
vided to  members  by  hospitals  and  other 
providers  and  by  staff,  medical  group  (or 
groups),  individual  practice  association  (or 
associations),  or  any  combination  thereof; 
and". 

(c)  Subsection  (bKl)  of  such  section  is 
amended  by  striking  out  "employee"  and  in- 
serting in  lieu  thereof  "employee  responsi- 
ble for  management  or  administration". 

(d)  Subsection  (b)(4)  of  such  section  is 
amended  to  read  as  follows: 

'"(4)  any  spouse,  child,  or  parent  of  an  in- 
dividual described  in  paragraph  (1).". 
miscellaneous 

Sec  949.  (a)  The  third  sentence  of  section 
1312(b)(1)  (42  U.S.C.  300e-ll(b)(l))  is 
amended  by  inserting  after  ""Secretary  pre- 
scribes" the  following:  "".  then  after  the  Sec- 
retary provides  the  entity  a  reasonable  op- 
portunity for  reconsideration  of  his  determi- 
nation. Including,  at  the  entity's  election,  a 
fair  hearing". 

(b)  Sections  1314  and  1316  (42  U,S.C. 
300e-13.  300e-15)  are  repealed. 

(c)  Section  1527(b)(1)  (42  U.S.C.  300m- 
6(b)(1))  Is  amended— 

(1)  by  striking  out  clause  (i)  in  subpara- 
graph (A)  and  by  redesignating  clauses  (ii) 
and  (iii)  as  clauses  (i)  and  (il).  respectively. 

(2)  by  striking  out  "such  enrolled  individ- 
uals" in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "Individuals  enrolled  in  such  or- 
ganization or  organizations". 

(3)  by  striking  out  ""which  has.  In  the  serv- 
ice area  of  the  organization  or  service  areas 
of  the  organizations  In  the  combination,  an 
enrollment  of  at  least  50.000  individuals"  in 
subparagraph  (B)(ii), 

(4)  by  striking  out  ""such  enrolled  Individ- 
uals'" in  subparagraph  (B)(iil)  and  Inserting 
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or  organizations". 
I  mendments  made  by  sutwection 
effect  October  1,  1982. 
G— Adolescent  Family  Life 
(a)  The  Public  Health  Service 
by  adding  at  the  end  thereof 
new  title: 
XX-ADOLESCENT  FAMILY 
Di  MONSTRATION  PROJECTS 

FINDINGS  AND  PURPOSES 

(a)  The  Congress  finds  that— 
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estimated  that  approximately  80 

of  unmarried   teenagers   who 

pregnancies  to  term  live  with 

before  and  during  their  preg- 

remaln  with  their  families  after 

the  child; 

and  childbirth  among  un- 
ad^lescents,  particularly  young  ado- 
results    in    severe    adverse 
and  economic  consequences, 
higher  percentage  of  pregnancy 
complications;  a  higher  inci- 
birth  weight  babies:  a  higher 
of    developmental     disabilities; 
mortality  and  morbidity;  a  de- 
lik^lihood  of  completing  schooling; 
li|ielihood  that  an  adolescent  mar- 
in  divorce;  and  higher  risks  of 
and  welfare  dependency: 
adoption  is  a  positive  option  for 
pregnant    adolescents    who   are 
unable  to  care  for  their  chil- 
idoption  is  a  means  of  providing 
families  for  such  children  from 
ai>proved  couples  who  are  unable 
dii  ficulty  in  conceiving  or  carrying 
their  own  to  term;  and 
Pfesent,  only  4  per  centum  of  un- 
adolescents    who   carry 
to  term  enter  into  an  adoption 
for  their  babies  to  be  cared 
or  friends: 
unmarried   adolescent   who   be- 
once  is  likely  to  experience 
pregnancies    and    childbearing, 
risks; 

problems  of  adolescent  pre- 

ual    relations,    pregnancy,    and 

are  multiple  and  complex  and 

associated  with  or  are  a  cause 

:roublesome    situations    in    the 


pi  egnant 


arr  inge 


problems  are  best  approached 

I'ariety  of  integrated  and  essen- 

provided   to   adolescents   and 

by  other  family  members,  reli- 

charitable  organizations,   volun- 

and  other  groups  in  the 


private  sector  as  well  as  services  provided  by 
publicly  sponsored  initiatives; 

"(9)  a  wide  array  of  educational,  health, 
and  supportive  services  are  not  available  to 
adolescents  with  such  problems  or  to  their 
families,  or  when  available  frequently  are 
fragmented  and  thus  are  of  limited  effec- 
tiveness in  discouraging  adolescent  premari- 
tal sexual  relations  and  the  consequences  of 
such  relations; 

'•(lOXA)  prevention  of  adolescent  sexual 
activity  and  adolescent  pregnancy  depends 
primarily  upon  developing  strong  family 
values  and  close  family  ties,  and  since  the 
family  is  the  basic  social  unit  in  which  the 
values  and  attitudes  of  adolescents  concern- 
ing sexuality  and  pregnancy  are  formed, 
programs  designed  to  deal  with  issues  of 
sexuality  and  pregnancy  will  be  successful 
to  the  extent  that  such  programs  encourage 
and  sustain  the  role  of  the  family  in  dealing 
with  adolescent  sexual  activity  and  adoles- 
cent pregnancy: 

"(B)  Federal  policy  therefore  should  en- 
courage the  development  of  appropriate 
health,  educational,  and  social  services 
where  such  services  are  now  lacking  or  inad- 
equate, and  the  tietter  coordination  of  exist- 
ing services  where  they  are  available:  and 

"(C)  services  encouraged  by  the  Federal 
Government  should  promote  the  involve- 
ment of  parents  with  their  adolescent  chil- 
dren, and  should  emphasize  the  provision  of 
support  by  other  family  members,  religious 
and  charitable  organizations,  voluntary  as- 
sociations, and  other  groups  in  the  private 
sector  in  order  to  help  adolescents  and  their 
families  deal  with  complex  issues  of  adoles- 
cent premarital  sexual  relations  and  the 
consequences  of  such  relations;  and 

••(I1)(A)  there  has  been  limited  research 
concerning  the  societal  causes  and  conse- 
quences of  adolescent  pregnancy; 

"(B)  there  is  limited  knowledge  concern- 
ing which  means  of  intervention  are  effec- 
tive in  mediating  or  eliminating  adolescent 
premarital  sexual  relations  and  adolescent 
pregnancy:  and 

■■(C)  it  is  necessary  to  expand  and 
strengthen  such  knowledge  in  order  to  de- 
velop an  array  of  approaches  to  solving  the 
problems  of  adolescent  premarital  sexual  re- 
lations and  adolescent  pregnancy  in  both 
urban  and  rural  settings. 

"(b)  Therefore,  the  purposes  of  this  title 
are— 

"(1)  to  find  effective  means,  within  the 
context  of  the  family,  of  reaching  adoles- 
cents before  they  become  sexually  active  in 
order  to  maximize  the  guidance  and  support 
available  to  adolescents  from  parents  and 
other  family  members,  and  to  promote  self 
discipline  and  other  prudent  approaches  to 
the  problem  of  adolescent  premarital  sexual 
relations,  including  adolescent  pregnancy: 

■■(2)  to  promote  adoption  as  an  alternative 
for  adolescent  parents; 

"(3)  to  establish  innovative,  comprehen- 
sive, and  integrated  approaches  to  the  deliv- 
ery of  care  services  for  pregnant  adoles- 
cents, with  primary  emphasis  on  unmarried 
adolescents  who  are  seventeen  years  of  age 
or  under,  and  for  adolescent  parents,  which 
shall  be  based  upon  an  assessment  of  exist- 
ing programs  and.  where  appropriate,  upon 
efforts  to  establish  better  coordination,  inte- 
gration, and  linkages  among  such  existing 
programs  in  order  to— 

■■(A)  enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant  ado- 
lescents and  adolescent  parents  to  become 
productive  independent  contributors  to 
family  and  community  life:  and 

'■(B)  assist  families  of  adolescents  to  un- 
derstand  and   resolve   the  societal   causes 


which  are  associated  with  adolescent  preg- 
nancy; 

■•(4)  to  encourage  and  support  research 
projects  and  demonstration  projects  con- 
cerning the  societal  causes  and  conse- 
quences of  adolescent  premarital  sexual  re- 
lations, contraceptive  use.  pregnancy,  and 
child  rearing: 

■'(5)  to  support  evaluative  research  to 
identify  effective  services  which  alleviate, 
eliminate,  or  resolve  any  negative  conse- 
quences of  adolescent  premarital  sexual  re- 
lations and  adolescent  childbearing  for  the 
parents,  the  child,  and  their  families:  and 

■■(6)  to  encourage  and  provide  for  the  dis- 
semination of  results,  findings,  and  informa- 
tion from  programs  and  research  projects 
relating  to  adolescent  premarital  sexual  re- 
lations, pregnancy,  and  parenthood. 

■'DEFINITIONS 

■'Sec.  2002.  (a)  For  the  purposes  of  this 
title,  the  term— 

"(I)  ■Secretary'  means  the  Secretary  of 
Health  and  Human  Services: 

"(2)  ■eligible  person'  means— 

■■(A)  with  regard  to  the  provision  of  care 
services,  a  pregnant  adolescent,  an  adoles- 
cent parent,  or  the  family  of  a  pregnant  ad- 
olescent or  an  adolescent  parent:  or 

"(B)  with  regard  to  the  provision  of  pre- 
vention services  and  referral  to  such  other 
services  which  may  be  appropriate,  a  non- 
pregnant adolescent: 

"(3)  'eligible  grant  recipient'  means  a 
public  or  nonprofit  private  organization  or 
agency  which  demonstrates,  to  the  satisfac- 
tion of  the  Secretary— 

"(A)  in  the  case  of  an  organization  which 
will  provide  care  services,  the  capability  of 
providing  all  core  services  in  a  single  setting 
or  the  capability  of  creating  a  network 
through  which  all  core  services  would  be 
provided;  or 

"(B)  in  the  case  of  an  organization  which 
will  provide  prevention  services,  the  capabil- 
ity of  providing  such  services: 

"(4)  'necessary  services'  means  services 
which  may  be  provided  by  grantees  which 
are— 

"(A)  pregnancy  testing  and  maternity 
counseling: 

"(B)  adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents,  including 
referral  to  licensed  adoption  agencies  in  the 
community  if  the  eligible  grant  recipient  is 
not  a  licensed  adoption  agency; 

"(C)  primary  and  preventive  health  serv- 
ices including  prenatal  and  postnatal  care; 

■■(D)  nutrition  information  and  counsel- 
ing; 

■■(E)  referral  for  screening  and  treatment 
of  venereal  disease: 

"(F)  referral  to  appropriate  pediatric  care: 

"(O)  educational  services  relating  to 
family  life  and  problems  associated  with  ad- 
olescent premarital  sexual  relations,  includ- 
ing— 

"(i)  information  about  adoption: 

"(ii)  education  on  the  responsibilities  of 
sexuality  and  parenting; 

"(lii)  the  development  of  material  to  sup- 
port the  role  of  parents  as  the  provider  of 
sex  education;  and 

"(iv)  assistance  to  parents,  schools,  youth 
agencies,  and  health  providers  to  educate 
adolescents  and  preadolescents  concerning 
self-discipline  and  responsibility  in  human 
sexuality; 

"(H)  appropriate  educational  and  voca- 
tional services  and  referral  to  such  services; 

"(I)  referral  to  licensed  residential  care  or 
maternity  home  services; 
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"(J)  mental  health  services  and  referral  to 
mental  health  services  and  to  other  appro- 
priate physical  health  services: 

"(K)  child  care  sufficient  to  enable  the  ad- 
olescent parent  to  continue  education  or  to 
enter  into  employment; 

"(L)  consumer  education  and  homemak- 
ing; 

■■(M)  counseling  for  the  immediate  and  ex- 
tended family  members  of  the  eligible 
person; 

'■(N)  transportation: 

'■(O)  outreach  services  to  families  of  ado- 
lescents to  discourage  sexual  relations 
among  unemancipated  minors: 

"(P)  family  planning  services;  and 

"(Q)  such  other  services  consistent  with 
the  purposes  of  this  title  as  the  Secretary 
may  approve  in  accordance  with  regulations 
promulgated  by  the  Secretary: 

"(5)  'core  services'  means  those  services 
which  shall  be  provided  by  a  grantee,  as  de- 
termined by  the  Secretary  by  regulation; 

"(6)  'supplemental  services'  means  those 
services  which  may  be  provided  by  a  grant- 
ee, as  determined  by  the  Secretary'  by  regu- 
lation: 

"(7)  "care  services'  means  necessary  serv- 
ices for  the  provision  of  care  to  pregnant 
adolescents  and  adolescent  parents  and  in- 
cludes all  core  services  with  respect  to  the 
provision  of  such  care  prescribed  by  the  Sec- 
retary by  regulation; 

"(8)  'prevention  services'  means  necessary 
services  to  prevent  adolescent  sexual  rela- 
tions, including  the  services  described  in 
subparagraphs  (A).  (D),  (E),  (G),  (H),  (M), 
(N),  (O),  and  (Q)  of  paragraph  (4): 

"(9)  adolescent'  means  an  individual 
under  the  age  of  nineteen;  and 

"(10)  'unemancipated  minor"  means  a 
minor  who  is  subject  to  the  control,  author- 
ity, and  supenision  of  his  or  her  parents  or 
guardians,  as  determined  under  State  law. 

"(b)  Until  such  time  as  the  Secretary  pro- 
mulgates regulations  pursuant  to  the  second 
sentence  of  this  subsection,  the  Secretary 
shall  use  the  regulations  promulgated  under 
title  VI  of  the  Health  Services  and  Centers 
Amendments  of  1978  which  were  in  effect 
on  the  date  of  enactment  of  this  title,  to  de- 
termine which  necessary  services  are  core 
services  for  purposes  of  this  title.  The  Secre- 
tary may  promulgate  regulations  to  deter- 
mine which  necessary  services  are  core  serv- 
ices for  purposes  of  this  title  based  upon  an 
evaluation  of  and  information  concerning 
which  necessary  services  are  essential  to 
carry  out  the  purposes  of  this  title  and 
taking  into  account  (1)  factors  such  as 
whether  services  are  to  be  provided  in  urban 
or  rural  areas,  the  ethnic  groups  to  be 
served,  and  the  nature  of  the  populations  to 
be  served,  and  (2)  the  results  of  the  evalua- 
tions required  under  section  2006(b).  The 
Secretary  may  from  time  to  time  revise  such 
regulations. 

"AU"rHORlTY  TO  MAKE  GRANTS  FOR 
DEMONSTRATION  PROJECTS 

"Sec.  2003.  (a)  The  Secretary  may  make 
grants  to  further  the  purposes  of  this  title 
to  eligible  grant  recipients  which  have  sub- 
mitted an  application  which  the  Secrettwy 
finds  meets  the  requirements  of  section 
2006  for  demonstration  projects  which  the 
Secretary  determines  will  help  communities 
provide  appropriate  care  and  prevention 
services  in  easily  accessible  locations.  Dem- 
onstration projects  shall,  as  appropriate, 
provide,  supplement,  or  improve  the  quality 
of  such  services.  Demonstration  projects 
shall  use  such  methods  as  will  strengthen 
the  capacity  of  families  to  deal  with  the 
sexual  behavior,  pregnancy,  or  parenthood 


of  adolescents  and  to  make  use  of  support 
systems  such  as  other  family  members, 
friends,  religious  and  charitable  organiza- 
tions, and  voluntary  associations. 

"(b)  Grants  under  this  title  for  demon- 
stration projects  may  be  for  the  provision 
of- 

"(1)  care  services; 

"(2)  prevention  services;  or 

"(3)  a  combination  of  care  services  and 
prevention  ser;  Ices. 

""uses  of  grants  for  demonstration 
projects  for  services 

■'Sec  2004.  (a)  Except  as  provided  in  sub- 
section (b),  funds  provided  for  demonstra- 
tion projects  for  services  under  this  title 
may  be  used  by  grantees  only  to— 

""(1)  provide  to  eligible  persons— 

""(A)  care  services; 

■■(B)  prevention  services;  or 

■"(C)  care  and  prevention  services  (in  the 
case  of  a  grantee  who  is  providing  a  combi- 
nation of  care  and  prevention  services): 

■'(2)  coordinate,  integrate,  and  provide 
linkages  among  providers  of  care,  preven- 
tion, and  other  services  for  eligible  persons 
in  furtherance  of  the  purposes  of  this  title; 

■■(3)  provide  supplemental  services  where 
such  services  are  not  adequate  or  not  avail- 
able to  eligible  persons  in  the  community 
and  which  are  essential  to  the  care  of  preg- 
nant adolescents  and  to  the  prevention  of 
adolescent  premarital  sexual  relations  and 
adolescent  pregnancy; 

■"(4)  plan  for  the  administration  and  co- 
ordination of  pregnancy  prevention  services 
and  programs  of  care  for  pregnant  adoles- 
cents and  adolescent  parents  which  will  fur- 
ther the  objectives  of  this  title;  and 

•"(5)  fulfill  assurances  required  for  grant 
approval  by  section  2006. 

'■(b)(1)  No  funds  provided  for  a  demon- 
stration project  for  services  under  this  title 
may  be  used  for  the  provision  of  family 
planning  services  (other  than  counseling 
and  referral  services)  to  adolescents  unless 
appropriate  family  planning  services  are  not 
otherwise  available  in  the  community. 

"(2)  Any  grantee  who  receives  funds  for  a 
demonstration  project  for  services  under 
this  title  and  who.  after  determining  under 
paragraph  (1)  that  appropriate  family  plan- 
ning services  are  not  otherwise  available  in 
the  community,  provides  family  planning 
services  (other  than  counseling  and  referral 
services)  to  adolescents  may  only  use  funds 
provided  under  this  title  for  such  family 
planning  services  if  all  funds  received  by 
such  grantee  from  all  other  sources  to  sup- 
port such  family  planning  services  are  insuf- 
ficient to  support  such  family  planning  serv- 
ices. 

""(c)  Grantees  who  receive  funds  for  a 
demonstration  project  for  services  under 
this  title  shall  charge  fees  for  services  pur- 
suant to  a  fee  schedule  approved  by  the  Sec- 
retary as  a  part  of  the  application  described 
in  section  2006  which  bases  fees  charged  by 
the  grantee  on  the  income  of  the  eligible 
person  or  the  parents  or  legal  guardians  of 
the  eligible  person  and  takes  into  account 
the  difficulty  adolescents  face  in  obtaining 
resources  to  pay  for  services.  A  grantee  who 
receives  funds  for  a  demonstration  project 
for  services  under  this  title  may  not,  in  any 
case,  discriminate  with  regard  to  the  provi- 
sion of  services  to  any  individual  because  of 
that  individual's  inability  to  provide  pay- 
ment for  such  services,  except  that  in  deter- 
mining the  ability  of  an  unemancipated 
minor  to  provide  payment  for  services,  the 
income  of  the  family  of  an  unemancipated 
minor  shall  be  considered  in  determining 
the  ability  of  such  minor  to  make  such  pay- 


ments unless  the  parents  or  guardians  of 
the  unemancipated  minor  refuse  to  make 
such  payments. 

■■PRIORITIES,  AMOUNTS,  AND  DURATION  OF 
GRANTS  FOR  DEMONSTRATION  PROJECTS  FOR 
SERVICES 

■■Sec.  2005.  (a)  In  approving  applications 
for  grants  for  demonstration  projects  for 
services  under  this  title,  the  Secretary  shall 
give  priority  to  applicants  who— 

""(1)  serve  an  area  where  there  is  a  high  in- 
cidence of  adolescent  pregnancy: 

""(2)  serve  an  area  with  a  high  proportion 
of  low-income  families  and  where  the  avail- 
ability of  programs  of  care  for  pregnant 
adolescents  and  adolescent  parents  is  low; 
"(3)  show  evidence— 

'"(A)  in  the  case  of  an  applicant  who  will 
provide  care  services,  of  having  the  ability 
to  bring  together  a  wide  range  of  needed 
core  services  and.  as  appropriate,  supple- 
mental services  in  comprehensive  single-site 
projects,  or  to  establish  a  well-integrated 
network  of  such  services  (appropriate  for 
the  target  population  and  geographic  area 
to  be  served  including  the  special  needs  of 
rural  areas)  for  pregnant  adolescents  or  ado- 
lescent parents:  or 

■"(B)  in  the  case  of  an  applicant  who  will 
provide  prevention  services,  of  having  the 
ability  to  provide  prevention  services  for 
adolescents  and  their  families  which  are  ap- 
propriate for  the  target  population  and  the 
geographic  area  to  be  served,  including  the 
special  needs  of  rural  areas: 

""(4)  will  utilize  to  the  maximum  extent 
feasible  existing  available  programs  and  fa- 
cilities such  as  neighborhood  and  primary 
health  care  centers,  maternity  homes  which 
provide  or  can  be  equipped  to  provide  serv- 
ices to  pregnant  adolescents,  agencies  serv- 
ing families,  youth,  and  children  with  estab- 
lished programs  of  service  to  pregnant  ado- 
lescents and  vulnerable  families,  licensed 
adoption  agencies,  children  and  youth  cen- 
ters, maternal  and  infant  health  centers,  re- 
gional rural  health  facilities,  school  and 
other  educational  programs,  mental  health 
programs,  nutrition  programs,  recreation 
programs,  and  other  ongoing  pregnancy  pre- 
vention services  and  programs  of  care  for 
pregnant  adolescents  and  adolescent  par- 
ents; 

"(5)  make  use,  to  the  maximum  extent 
feasible,  of  other  Federal,  State,  and  local 
funds,  programs,  contributions,  and  other 
third-party  reimbursements; 

"(6)  can  demonstrate  a  community  com- 
mitment to  the  program  by  making  avail- 
able to  the  demonstration  project  non-Fed- 
eral funds,  personnel,  and  facilities; 

"(7)  have  involved  the  community  to  be 
served,  including  public  and  private  agen- 
cies, adolescents,  and  families,  in  the  plan- 
ning and  implementation  of  the  demonstra- 
tion project:  and 

'"(8)  will  demonstrate  innovative  and  effec- 
tive approaches  in  addressing  the  problems 
of  adolescent  premarital  sexual  relations, 
pregnancy,  or  parenthood,  including  ap- 
proaches to  provide  pregnant  adolescents 
with  adequate  information  about  adoption. 

""(b)(1)  The  amount  of  a  grant  for  a  dem- 
onstration project  for  services  under  this 
title  shall  be  determined  by  the  Secretary, 
based  on  factors  such  as  the  incidence  of  ad- 
olescent pregnancy  in  the  geographic  area 
to  be  served,  and  the  adequacy  of  pregnancy 
prevention  services  and  programs  of  care  for 
pregnant  adolescents  and  adolescent  par- 
ents in  such  area. 

'"(2)  In  making  grants  for  demonstration 
projects  for  services  under  this  title,  the 
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••(7)  a  description  of  the  applicants  capac- 
ity to  continue  services  as  Federal  funds  de- 
crease and  in  the  absence  of  Federal  assist- 
ance; 

••(8)  a  description  of  the  results  expected 
from  the  provision  of  services,  and  the  pro- 
cedures to  be  used  for  evaluating  those  re- 
sults: 

•■(9)  a  summary  of  the  views  of  public 
agencies,  providers  of  services,  and  the  gen- 
eral public  in  the  geographic  area  to  be 
served,  concerning  the  proposed  use  of 
funds  provided  for  a  demonstration  project 
for  services  under  this  title  and  a  descrip- 
tion of  procedures  used  to  obtain  those 
views,  and,  in  the  case  of  applicants  who 
propose  to  coordinate  services  administered 
by  a  State,  the  written  comments  of  the  ap- 
propriate SUte  officials  responsible  for  such 
services: 

■•(10)  assurances  that  the  applicant  will 
have  an  ongoing  quality  assurance  program; 

"(11)  assurances  that,  where  appropriate, 
the  applicant  shall  have  a  system  for  main- 
taining the  confidentiality  of  patient 
records  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary; 

••(12)  assurances  that  the  applicant  will 
demonstrate  its  financial  responsibility  by 
the  use  of  such  accounting  procedures  and 
other  requirements  as  may  be  prescribed  by 
the  Secretary; 

••(13)  assurances  that  the  applicant  (A) 
has  or  will  have  a  contractual  or  other  ar- 
rangement with  the  agency  of  the  State  (in 
which  the  applicant  provides  services)  that 
administers  or  supervises  the  administration 
of  a  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  for  the  payment  of 
all  or  a  part  of  the  applicant's  costs  in  pro- 
viding health  services  to  persons  who  are  el- 
igible for  medical  assistance  under  such  a 
State  plan,  or  (B)  has  made  or  will  make 
every  reasonable  effort  to  enter  into  such 
an  arrangement; 

••(14)  assurances  that  the  applicant  has 
made  or  will  make  and  will  continue  to 
make  every  reasonable  effort  to  collect  ap- 
propriate reimbursement  for  its  costs  in  pro- 
viding health  services  to  persons  who  are 
entitled  to  benefits  under  title  V  of  the 
Social  Security  Act,  to  medical  assistance 
under  a  State  plan  approved  under  title 
XIX  of  such  Act,  or  to  assistance  for  medi- 
cal expenses  under  any  other  public  assist- 
ance program  or  private  health  insurance 
program; 

••(15)  assurances  that  the  applicant  has  or 
will  make  and  will  continue  to  make  every 
reasonable  effort  to  collect  appropriate  re- 
imbursement for  its  costs  in  providing  serv- 
ices to  persons  entitled  to  services  under 
parts  B  and  E  of  title  IV  and  title  XX  of  the 
Social  Security  Act: 

••(16)(A)  a  description  of— 

"(i)  the  schedule  of  fees  to  be  used  in  the 
provision  of  services,  which  shall  comply 
with  section  2004(c)  and  which  shall  be  de- 
signed to  cover  all  reasonable  direct  and  in- 
direct costs  incurred  by  the  applicant  in  pro- 
viding services;  and 

••(ii)  a  corresponding  schedule  of  discounts 
to  be  applied  to  the  payment  of  such  fees, 
which  shall  comply  with  section  2004(c)  and 
which  shall  be  adjusted  on  the  basis  of  the 
ability  of  the  eligible  person  to  pay; 

••(B)  assurances  that  the  applicant  has 
made  and  will  continue  to  make  every  rea- 
sonable effort— 

••(i)  to  secure  from  eligible  persons  pay- 
ment for  services  in  accordance  with  such 
schedules; 

•■(ii)  to  collect  reimbursement  for  health 
or  other  services  provided  to  persons  who 


are  entitled  to  have  payment  made  on  their 
behalf  for  such  services  under  any  Federal 
or  other  government  program  or  private  in- 
surance program;  and 

•(iii)  to  seek  such  reimbursement  on  the 
basis  of  the  full  amount  of  fees  for  services 
without  application  of  any  discount:  and 

"(C)  assurances  that  the  applicant  has 
submitted  or  wil!  submit  to  the  Secretary 
such  reports  as  the  Secretary  may  require 
to  determine  compliance  with  this  para- 
graph; 

■■(17)  assurances  that  the  applicant  will 
make  maximum  use  of  funds  available 
under  title  X  of  this  Act; 

••(18)  assurances  that  the  acceptance  by 
any  individual  of  family  planning  services  or 
family  planning  information  (including  edu- 
cational materials)  provided  through  finan- 
cial assistance  under  this  title  shall  be  vol- 
untary and  shall  not  be  a  prerequisite  to  eli- 
gibility for  or  receipt  of  any  other  service 
furnished  by  the  applicant; 

••(19)  assurances  that  fees  collected  by  the 
applicant  for  services  rendered  in  accord- 
ance with  this  title  shall  be  used  by  the  ap- 
plicant to  further  the  purposes  of  this  title; 

'•(20)  assurances  that  the  applicant,  if  pro- 
viding both  prevention  and  care  services  will 
not  exclude  or  discriminate  against  any  ado- 
lescent who  receives  prevention  services  and 
subsequently  requires  care  services  as  a 
pregnant  adolescent; 

'•(21)  a  description  of  how  the  applicant 
will,  as  appropriate  in  the  provision  of  serv- 
ices— 

"(A)  involve  families  of  adolescents  in  a 
manner  which  will  maximize  the  role  of  the 
family  in  the  solution  of  problems  relating 
to  the  parenthood  or  pregnancy  of  the  ado- 
lescent; 

•(B)  involve  religious  and  charitable  orga- 
nizations, voluntary  associations,  and  other 
groups  in  the  private  sector  as  well  as  serv- 
ices provided  by  publicly  sponsored  initia- 
tives: 

'■(22)(A)  assurances  that— 

"(i)  except  as  provided  in  subparagraph 
(B)  and  subject  to  clause  (ii),  the  applicant 
will  notify  the  parents  or  guardians  of  any 
unemancipated  minor  requesting  services 
from  the  applicant  and,  except  as  provided 
in  subparagraph  (C).  will  obtain  the  permis- 
sion of  such  parents  or  guardians  with  re- 
spect to  the  provision  of  such  services:  and 

•(ii)  in  the  case  of  a  pregnant  unemanci- 
pated minor  requesting  services  from  the 
applicant,  the  applicant  will  notify  the  par- 
ents or  guardians  of  such  minor  under 
clause  (i)  within  a  reasonable  period  of  time; 

"(B)  assurances  that  the  applicant  will  not 
notify  or  request  the  permission  of  the  par- 
ents or  guardian  of  any  unemancipated 
minor  without  the  consent  of  the  minor— 

■■(i)  who  solely  is  requesting  from  the  ap- 
plicant pregnancy  testing  or  testing  or  treat- 
ment for  venereal  disease; 

■'(ii)  who  is  the  victim  of  Incest  involving  a 
parent;  or 

"(iii)  if  an  adult  sibling  of  the  minor  or  an 
adult  aunt,  uncle,  or  grandparent  who  is  re- 
lated to  the  minor  by  blood  certifies  to  the 
grantee  that  notification  of  the  parents  or 
guardians  of  such  minor  would  result  in 
physical  injury  to  such  minor:  and 

"(C)  assurances  that  the  applicant  will  not 
require,  with  respect  to  the  provision  of 
services,  the  permission  of  the  parents  or 
guardians  of  any  pregnant  unemancipated 
minor  if  such  parents  or  guardians  are  at- 
tempting to  compel  such  minor  to  have  an 
abortion: 

••(23)  assurances  that  primary  emphasis 
for  services  supported  under  this  title  shall 
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be  given  to  adolescents  seventeen  and  under 
who  are  not  able  to  obtain  needed  assistance 
through  other  means; 

••(24)  assurances  that  funds  received  under 
this  title  shall  supplement  and  not  supplant 
funds  received  from  any  other  Federal, 
State,  or  local  program  or  any  private 
sources  of  funds;  and 

•'(25)  a  plan  for  the  conduct  of.  and  assur- 
ances that  the  applicant  will  conduct,  eval- 
uations of  the  effectiveness  of  the  services 
supported  under  this  title  in  accordance 
with  subsection  (b). 

'•(b)(1)  Each  grantee  which  receives  funds 
for  a  demonstration  project  for  services 
under  this  title  shall  expend  at  least  1  per 
centum  but  not  in  excess  of  5  per  centum  of 
the  amounts  received  under  this  title  for 
the  conduct  of  evaluations  of  the  services 
supported  under  this  title.  The  Secretary 
may,  for  a  particular  grantee  upon  good 
cause  shown,  waive  the  provisions  of  the 
preceding  sentence  with  respect  to  the 
amounts  to  be  expended  on  evaluations,  but 
may  not  waive  the  requirement  that  such 
evaluations  be  conducted. 

"(2)  Evaluations  required  by  paragraph 
( 1 )  shall  be  conducted  by  an  organization  or 
entity  which  is  independent  of  the  grantee 
providing  services  supported  under  this 
title.  To  assist  in  conducting  the  evaluatior^ 
required  by  paragraph  (1),  each  grantee 
shall  develop  a  working  relationship  with  a 
college  or  university  located  in  the  grantee's 
State  which  will  provide  or  assist  in  provid- 
ing monitoring  and  evaluation  of  services 
supported  under  this  title  unless  no  college 
or  university  in  the  grantee's  State  is  willing 
or  has  the  capacity  to  provide  or  assist  in 
providing  such  monitoring  and  assistance. 

••(3)  The  Secretary  may  provide  technical 
assistance  with  respect  to  the  conduct  of 
evaluations  required  under  this  subsection 
to  any  grantee  which  is  unable  to  develop  a 
working  relationship  with  a  college  or  uni- 
versity in  the  applicant's  State  for  the  rea- 
sons described  in  paragraph  (2). 

••(c)  Each  grantee  which  receives  funds  for 
a  demonstration  project  for  services  under 
this  title  shall  make  such  reports  concern- 
ing its  use  of  Federal  funds  as  the  Secretary 
may  require.  Reports  shall  include,  at  such 
times  as  are  considered  appropriate  by  the 
Secretary,  the  results  of  the  evaluations  of 
the  services  supported  under  this  title. 

•'(d)(1)  A  grantee  shall  periodically  notify 
the  Secretary  of  the  exact  number  of  in- 
stances in  which  a  grantee  does  not  notify 
the  parents  or  guardians  of  a  pregnant  une- 
mancipated minor  under  subsection 
(a)(22)(B)(iii). 

"(2)  For  purposes  of  subsection 
(a)(22)(B)(iii),  the  term  •adult"  means  an 
adult  as  defined  by  State  law. 

•'(e)  Each  applicant  shall  provide  the  Gov- 
ernor of  the  State  in  which  the  applicant  is 
located  a  copy  of  each  application  submitted 
to  the  Secretary  for  a  grant  for  a  demon- 
stration project  for  services  under  this  title. 
The  Governor  shall  submit  to  the  applicant 
comments  on  any  such  application  within 
the  period  of  sixty  days  beginning  on  the 
day  when  the  Governor  receives  such  copy. 
The  applicant  shall  include  the  comments 
of  the  Governor  with  such  application. 

••(f)  No  application  submitted  for  a  grant 
for  a  demonstration  project  for  care  services 
under  this  title  may  be  approved  unless  the 
Secretary  is  satisfied  that  core  services  shall 
be  available  through  the  applicant  within  a 
reasonable  time  after  such  grant  is  received. 
••coordination  of  federal  and  state 
programs 

•Sec  2007.  (a)  The  Secretary  shall  coordi- 
nate Federal  policies  and  programs  provid- 


ing services  relating  to  the  prevention  of  ad- 
olescent sexual  relations  and  initial  and  re- 
current adolescent  pregnancies  and  provid- 
ing care  services  for  pregnant  adolescents. 
In  achieving  such  coordination,  the  Secre- 
tary shall— 

••(1)  require  grantees  who  receive  funds 
for  demonstration  projects  for  services 
under  this  title  to  report  periodically  to  the 
Secretary  concerning  Federal,  State,  and 
local  policies  and  programs  that  interfere 
with  the  delivery  of  and  coordination  of 
pregnancy  prevention  services  and  other 
programs  of  care  for  pregnant  adolescents 
and  adolescent  parents: 

■•(2)  provide  technical  assistance  to  facili- 
tate coordination  by  State  and  local  recipi- 
ents of  Federal  assistance: 

■■(3)  review  all  programs  administered  by 
the  Department  of  Health  and  Human  Serv- 
ices which  provide  prevention  services  or 
care  services  to  determine  if  the  policies  of 
such  programs  are  consistent  with  the  poli- 
cies of  this  title,  consult  with  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment who  administer  programs  that  provide 
such  services,  and  encourage  such  other  de- 
partments and  agencies  to  make  recommen- 
dations, as  appropriate,  for  legislation  to 
modify  such  programs  in  order  to  facilitate 
the  use  of  all  Government  programs  which 
provide  such  services  as  a  basis  for  delivery 
of  more  comprehensive  prevention  services 
and  more  comprehensive  programs  of  care 
for  pregnant  adolescents  and  adolescent 
parents; 

•■(4)  give  priority  in  the  provision  of  funds, 
where  appropriate,  to  applicants  using 
single  or  coordinated  grant  applications  for 
multiple  programs:  and 

■■(5)  give  priority,  where  appropriate,  to 
the  provision  of  funds  under  Federal  pro- 
grams administered  by  the  Secretary  (other 
than  the  program  established  by  this  title) 
to  projects  providing  comprehensive  preven- 
tion services  and  comprehensive  programs 
of  care  for  pregnant  adolescents  and  adoles- 
cent parents. 

■•(b)  Any  recipient  of  a  grant  for  a  demon- 
stration project  for  services  under  this  title 
shall  coordinate  its  activities  with  any  other 
recipient  of  such  a  grant  which  is  located  in 
the  same  locality. 

'•research 

•'Sec.  2008.  (a)(1)  The  Secretary  may  make 
grants  and  enter  into  contracts  with  public 
agencies  or  private  organizations  or  institu- 
tions of  higher  education  to  support  the  re- 
search and  dissemination  activities  de- 
scribed in  paragraphs  (4).  (5),  and  (6)  of  sec- 
tion 2001(b). 

"(2)  The  Secretary  may  make  grants  or 
enter  into  contracts  under  this  section  for  a 
period  of  one  year.  A  grant  or  contract 
under  this  section  for  a  project  may  be  re- 
newed for  four  additional  one-year  periods, 
which  need  not  be  consecutive. 

•(3)  A  grant  or  contract  for  any  one-year 
period  under  this  section  may  not  exceed 
$100,000  for  the  direct  costs  of  conducting 
research  or  dissemination  activities  under 
this  section  and  may  include  such  additional 
amounts  for  the  indirect  costs  of  conducting 
such  activities  as  the  Secretary  determines 
appropriate.  The  Secretary  may  waive  the 
preceding  sentence  with  respect  to  a  specific 
project  if  he  determines  that— 

••(A)  exceptional  circumstances  warrant 
such  waiver  and  that  the  project  will  have 
national  impact:  or 

•■(B)  additional  amounts  are  necessary  for 
the  direct  costs  of  conducting  limited  dem- 
onstration projects  for  the  provision  of  nec- 
essary services  in  order  to  provide  data  for 
research  carried  out  under  this  title. 


■■(4)  The  amount  of  any  grant  or  contract 
made  under  this  section  may  remain  avail- 
able for  obligation  or  expenditure  after  the 
close  of  the  one-year  period  for  which  such 
grant  or  contract  is  made  in  order  to  assist 
the  recipient  in  preparing  the  report  re- 
quired by  subsection  (f)(1). 

"(b)(1)  Funds  provided  for  research  under 
this  section  may  be  used  for  descriptive  or 
explanatory  surveys,  longitudinal  studies,  or 
limited  demonstration  projects  for  services 
that  are  for  the  purpose  of  increasing 
knowledge  and  understanding  of  the  mat- 
ters described  in  paragraphs  (4)  and  (5)  of 
section  2001(b). 

••(2)  Funds  provided  under  this  section 
may  not  be  used  for  the  purchase  or  im- 
provement of  land,  or  the  purchase,  con- 
struction, or  permanent  improvement 
(other  than  minor  remodeling)  of  any  build- 
ing or  facility. 

••(c)  The  Secretary  may  not  make  any 
grant  or  enter  into  any  contract  to  support 
research  or  dissemination  activities  under 
this  section  unless— 

••(  1 )  the  Secretary  has  received  an  applica- 
tion for  such  grant  or  contract  which  is  in 
such  form  and  which  contains  such  infor- 
mation as  the  Secretary  may  by  regulation 
require; 

••(2)  the  applicant  has  demonstrated  that 
the  applicant  is  capable  of  conducting  one 
or  more  of  the  types  of  research  or  dissemi- 
nation activities  described  in  paragraph  (4), 
(5),  or  (6)  of  section  2001(b);  and 

••(3)  in  the  case  of  an  application  for  a  re- 
search project,  the  panel  established  by  sub- 
section (e)(2)  has  determined  that  the 
project  is  of  scientific  merit. 

•'(d)  The  Secretary  shall,  where  appropri- 
ate, coordinate  research  and  dissemination 
activities  carried  out  under  this  section  with 
research  and  dissemination  activities  carried 
out  by  the  National  Institutes  of  Health. 

"(e)(1)  The  Secretary  shall  establish  a 
system  for  the  review  of  applications  for 
grants  and  contracts  under  this  section. 
Such  system  shall  be  substantially  similar 
to  the  system  for  scientific  peer  review  of 
the  National  Institutes  of  Health  and  shall 
meet  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  In  establishing  the  system  required 
by  paragraph  ( 1 ),  the  Secretary  shall  estab- 
lish a  panel  to  review  applications  under 
this  section.  Not  more  than  25  per  centum 
of  the  members  of  the  panel  shall  be  physi- 
cians. The  panel  shall  meet  as  often  as  may 
be  necessary  to  facilitate  the  expeditious 
review  of  applications  under  this  section, 
but  not  less  than  once  each  year.  The  panel 
shall  review  each  project  for  which  an  appli- 
cation is  made  under  this  section,  evaluate 
the  scientific  merit  of  the  project,  deter- 
mine whether  the  project  is  of  scientific 
merit,  and  make  recommendations  to  the 
Secretary  concerning  whether  the  applica- 
tion for  the  project  should  be  approved. 

"(3)  The  Secretary  shall  make  grants 
under  this  section  from  among  the  projects 
which  the  panel  established  by  paragraph 
(2)  has  determined  to  be  of  scientific  merit 
and  may  only  approve  an  application  for  a 
project  if  the  panel  has  made  such  determi- 
nation with  respect  to  such  a  project.  The 
Secretary  shall  make  a  determination  with 
respect  to  an  application  within  one  month 
after  receiving  the  determinations  and  rec- 
ommendations of  such  panel  with  respect  to 
the  application. 

••(f)(1)(A)  The  recipient  of  a  grant  or  con- 
tract for  a  research  project  under  this  sec- 
tion shall  prepare  and  transmit  to  the  Sec- 
retary a  report  describing  the  results  and 
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jf  such  research.  Except  as  pro- 
bparagraph  (B).  such  report  shall 
to  the  Secretary  not  later 
months  after  the  end  of  the 
ich   funds  are  provided  under 
The  recipient  may  utilize  re- 
published or  accepted  for 
in  professional  journals  to  sup- 
replace  such  report  if  the  re- 
in such  articles  was  sup- 
this  section  during  the  year 
report  is  required, 
e  case  of  any  research  project 
a^istance  Is  provided  under  this 
o  or  more  consecutive  one-year 
recipient    of   such    assistance 
and  transmit  the  report  re- 
iubparagraph  (A)  to  the  Secre- 
than  twelve  months  after  '.he 
one-year  period  for  which  .•such 
provided. 

of  grants  and  contracts  for 
under     this     section     shall 
Secretary  such  reports  as  the 
determines  appropriate. 

out  functions  relating  to 
and  support  of  research  under 
the  Secretary  shall  not  be  sub- 
provisions  of  chapter  35  of  title 
i  States  Code,  except  with  respect 
of  survey  data  which  prl- 
)e  used  for  the  generation  of  na- 
popu  atlon  estimates. 

EVALUATION  AND  ADMINISTRATION 

(a)  Of  the  funds  appropriated 
itle.  the  Secretary  shall  reserve 
1  per  centum  and  not  more 
;entum  for  the  evaluation  of  ac- 
out  under  this  title.  The  Sec- 
submit  to  the  appropriate  corn- 
he  Congress  a  summary  of  each 
onducted  under  this  section, 
officer  or  employee  of  the  De- 
Health  and  Human  Services 
)y  the  Secretary  to  carry  out  the 
this  title  shall  report  directly 
Secretary  for  Health  with 
;he  activities  of  such  officer  or 
carrying  out  such  provisions. 

AUTHORIZATION  OF  APPROPRIATIONS 

.  (a)  For  the  purpose  of  carrying 
there  are  authorized  to  be  ap- 


(f 
)y 
if 
Assi  itant 


Sep  tember 


n  ake 


gr  ints 


$30,000,000   for   the   fiscal   year 

30.  1982.  $30,000,000  for 

!  ear  ending  September  30.  1983. 

.000  for  the  fiscal  year  ending 

30.  1984. 

1  »ast  two-thirds  of  the  amounts 
to  carry  out  this  title  shall  be 
grants    for    demonstration 
ser\'ices. 

more    than    one-third    of    the 

sifeclfied  under  subsection  (b)  for 

for  demonstration  projects 

shall  be  used  for  grants  for  dem- 

)rojects  for  prevention  services. 

••RESTRKrriONS 

.  (a)  Grants  or  payments  may  be 
o  programs  or  projects  which  do 
abortions  or  abortion  counseling 
or   which   do   not   subcontract 
m^ke  any  payment  to  any  person 
abortions  or  abortion  counsel- 
except  that  any  such  pro- 
ptoject  may  provide  referral  for 
counseling  to  a  pregnant  adoles- 
adolescent  and  the  parents  or 
)f  such  adolescent  request  such 
grants  may  l)e  made  only  to 
programs  which  do  not  advocate, 
encourage  abortion. 
Secretary  shall  ascertain  wheth- 
er projects  comply  with  subsec- 


dss 
reft  rral. 
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tlon  (a)  and  take  appropriate  action  if  pro- 
grams or  projects  do  not  comply  with  such 
subsection.  including  withholding  of 
funds.". 

(b)  Effective  October   1.   1981.  titles  VI. 
VII.  and  VIII  of  the  Health  Services  and 
Ceriters  Amendments  of  1978  are  repealed. 
Subtitle  H— Alcohol  and  Drug  Programs 
CHAPTER  1-ALCOHOL  ABUSE  AND  AL- 
COHOUSM      PREVENTION.      TREAT- 
MENT. AND  REHABIUTATION 

REFERENCE 

Sec.  960.  Except  as  otherwise  specifically 
provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  Is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall 
\ye  considered  to  be  made  to  a  section  or 
other  provision  of  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970. 

ALCOHOL  ABtJSE  AND  ALCOHOLISM  AMONG 
GOVERNMENT  AND  OTHER  EMPLOYEES 

Sec.  961.  Section  201(b)(2)(B)  is  amended 
by  striking  out  'single  State  agencies  desig- 
nated pursuant  to  section  303  of  this  Act" 
and  inserting  in  lieu  thereof  'the  State 
agencies  responsible  for  the  administration 
of  alcohol  abuse  prevention,  treatment,  and 
rehabilitation  activities". 

TECHNICAL  ASSISTANCE 

Sec  962.  (a)  Section  301  Is  amended  to 
read  as  follows: 

••TECHNICAL  ASSISTANCE 

■Sec  301.  (a)  On  the  request  of  any  SUte. 
the  Secretary,  acting  through  the  Institute; 
shall,  to  the  extent  feasible,  make  available 
technical  assistance  for— 

■(1)  developing  and  improving  systems  for 
data  collection; 

■■(2)  program  management,  accountability, 
and  evaluation; 

"(3)  certification,  accreditation,  or  licen- 
sure of  treatment  facilities  and  personnel; 

••(4)  monitoring  compliance  by  hospitals 
and  other  facilities  with  the  requirements  of 
section  321;  and 

••(5)  eliminating  exclusions  In  health  in- 
surance coverage  offered  in  the  State  which 
are  based  on  alcoholism  or  alcohol  abuse. 

•'(b)  Insofar  as  practicable,  technical  as- 
sistance provided  under  this  section  shall  be 
provided  In  a  manner  which  will  improve  co- 
ordination between  activities  supported 
under  this  Act  and  under  the  Drug  Abuse 
Prevention,  Treatment,  and  Rehabilitation 
Act.". 

(b)  Sections  302,  303,  and  310  are  repealed. 

GRANTS  AND  CONTRACTS 

Sec  963.  (a)  The  section  heading  for  sec- 
tion 311  Is  amended  to  read  as  follows; 

■•GRANTS  AND  CONTRACTS  FOR  THE  DEMONSTRA- 
TION OF  NEW  AND  MORE  EFFECTIVE  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PREVENTION,  TREAT- 
MENT. AND  REHABILITATION  PROGRAMS". 

(b)  Section  311(a)  is  amended— 

(1)  by  adding  at  the  end  of  clause  (1)  "and 
with  particular  emphasis  on  developing  new 
and  more  effective  alcohol  abuse  and  alco- 
holism prevention,  treatment,  and  rehabili- 
tation programs."; 

(2)  by  inserting  "and"  after  the  comma 
the  last  place  it  appears  in  clause  (2); 

(3)  by  Striking  out  clauses  (3)  and  (5)  and 
by  redesignating  clause  (4)  as  clause  (3);  and 

(4)  by  striking  out  the  comma  and  "and" 
at  the  end  of  clause  (3)  (as  redesignated  by 
clause  (2)  of  this  subsection)  and  inserting 
in  lieu  thereof  a  period. 

(c)(1)  Section  311(c)(2)(A)  is  amended— 
(A)  by  striking  out  "designated  under  sec- 
tion 303  of  this  Act,  if  such  designation  has 


been  made '  in  the  first  sentence  and  Insert- 
ing In  lieu  thereof  "responsible  for  the  ad- 
ministration of  alcohol  abuse  and  alcohol- 
ism prevention,  treatment,  and  rehabilita- 
tion activities": 

(B)  by  striking  out  "the"  before  "State 
comprehensive  plan"  in  the  third  sentence 
and  inserting  In  lieu  thereof  "'any":  and 

(C)  by  striking  out  "under  section  303"  in 
the  third  sentence. 

(2)  Section  311(c)(3)  is  amended— 

(A)  by  Inserting  "and"'  after  the  semicolon 
In  clause  (B); 

(B)  by  striking  out  the  semicolon  and 
•and"  at  the  end  of  clause  (C)  and  Inserting 
In  lieu  thereof  a  period;  and 

(C)  by  striking  out  clause  (D). 

(3)  Section  311(c)(4)  is  amended  to  read  as 
follows: 

■•(4)  The  Secretary  shall  encourage  the 
submission  of  and  give  special  consideration 
to  applications  under  this  section  for  pro- 
grams and  projects  aimed  at  underserved 
populations  such  as  racial  and  ethnic  mi- 
norities. Native  Americans,  youth,  the  elder- 
ly, women,  handicapped  Individuals,  public 
Inebriates,  and  families  of  alcoholics.". 

(4)  Section  311(c)  is  further  amended— 

(A)  by  redesignating  paragraph  (5)  as 
paragraph  (6): 

(B)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"'(5)(A)  No  grant  may  be  made  under  this 
section  to  a  State  or  to  any  ertlty  within 
the  government  of  a  State  unless  the  grant 
application  has  been  duly  authorized  by  the 
chief  executive  officer  of  such  State. 

•'(B)  No  grant  or  contract  may  be  made 
under  this  section  for  a  period  in  excess  of 
five  years. 

"(C)(i)  The  amount  of  any  grant  or  con- 
tract under  this  section  may  not  exceed  100 
per  centum  of  the  cost  of  carrying  out  the 
grant  or  contract  in  the  first  fiscal  year  for 
which  the  grant  or  contract  Is  made  under 
this  section,  80  per  centum  of  such  cost  In 
the  second  fiscal  year  for  which  the  grant  or 
contract  Is  made  under  this  section,  70  per 
centum  of  such  cost  in  the  third  fiscal  year 
for  which  the  grant  or  contract  is  made 
under  this  section,  and  60  per  centum  of 
such  cost  In  each  of  the  fourth  and  fifth 
fiscal  years  for  which  the  grant  or  contract 
is  made  under  this  section. 

"(ID  For  purposes  of  this  subparagraph, 
no  grant  or  contract  shall  be  considered  to 
have  been  made  under  this  section  for  a 
fiscal  year  ending  before  September  30, 
1981.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Nothing  shall  prevent  the  use  of 
funds  provided  under  this  section  for  pro- 
grams and  projects  aimed  at  the  prevention, 
treatment,  or  rehabilitation  of  drug  abuse 
as  well  as  alcohol  abuse  and  alcoholism.". 

AUTHORIZATION  OF  APPROPRIATIONS;  PROJECT 
GRANTS  AND  CONTRACTS 

Sec.  964.  (a)  The  first  sentence  of  section 
312  is  amended— 

(A)  by  striking  out  "sections  310  and  311" 
and  inserting  in  lieu  thereof  "section  311"; 
and 

(B)  by  striking  out  "and"  after  "1980," 
and  by  Inserting  before  the  period  a  comma 
and  "and  $15,000,000  for  the  fiscal  year 
ending  September  30.  1982  ". 

(b)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "and"  after  the 
semicolon  the  first  place  It  appears  and  by 
Inserting  before  the  period  a  semicolon  and 
••and  of  the  funds  appropriated  under  this 
section  for  the  fiscal  year  ending  September 
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30,  1982,  at  least  25  per  centum  of  the  funds 
shall  be  obligated  for  such  grants  ". 

ALCOHOL  ABUSE  RESEARCH  AND  RESEARCH 
CENTERS 

Sec  965.  (a)  Section  503  (42  U.S.C.  4587)  is 
amended— 

(A)  by  inserting  "(a)"  after  "503.". 

(B)  by  striking  out  "the  purposes  of  sec- 
tions 501  and  502'  and  inserting  in  lieu 
thereof  'this  title". 

(C)  by  striking  out  "and^  after  ••1980.". 
and 

(D)  by  striking  out  the  period  and  Insert- 
ing in  lieu  thereof  a  comma  and  the  follow- 
ing: ••$25,000,000  for  the  fiscal  year  ending 
September  30.  1982.  Of  the  funds  appropri- 
ated under  this  section  for  any  fiscal  year 
beginning  after  September  30.  1981,  not 
more  than  35  per  centum  may  be  obligated 
for  grants  under  section  503.". 

(b)  Section  504(b)  (42  U.S.C.  4588(b))  is 
amended  by  adding  at  the  end  the  follow- 
ing: The  Secretary  shall  include  In  the 
grants  made  under  this  section  for  fiscal 
years  beginning  after  September  30.  1981.  a 
grant  to  a  designated  Center  for  research  on 
the  effects  of  alcohol  on  the  elderly.'. 

(c)  Section  503  is  Inserted  after  section  504 
of  such  Act  and  Is  redesignated  as  section 
504  and  the  section  504  of  such  Act  relating 
to  National  Alcohol  Research  Centers  is  re- 
designated as  section  503. 

TECHNICAL  AMENDMENTS 

Sec  966.  (a)  The  first  sentence  of  section 
101(a)  is  amended  (1)  by  striking  out 
•Health.  Education,  and  Welfare'  and  in- 
serting In  lieu  thereof  •Health  and  Human 
Services',  and  (2)  by  striking  out  •and  part 
C  of  the  Community  Mental  Health  Centers 
Act". 

(b)  Section  102(1)  is  amended  by  striking 
out  "and  part  C  of  the  Community  Mental 
Health  Centers  Act". 

(c)  Section  103(b)  Is  amended  by  striking 
out  'Health.  Education,  and  Welfare  "  and 
inserting  In  lieu  thereof  "Health  and 
Human  Services"'. 

(d)  Section  201(b)(4)  is  amended  by  strik- 
ing out  "Office  and  Treatment  Act  of  1972" 
and  Inserting  in  lieu  thereof  "Prevention. 
Treatment,  and  Rehabilitation  Act". 

(e)  Section  201(e)  is  amended  by  striking 
out  'Health.  Education,  and  Welfare "  and 
inserting  In  lieu  thereof  •Health  and 
Human  Services". 

(f)(1)  The  heading  for  title  III  is  amended 
to  read  as  follows: 

•TECHNICAL  ASSISTANCE  AND 
FEDERAL  GRANTS  AND  CONTRACTS  " 
(2)  The  heading  for  part  A  of  title  III  is 
amended  to  read  as  follows: 

"Part  A— Technical  Assistance" 
CHAPTER    II— DRUG    ABUSE    PREVEN- 
TION.  TREATMENT.   AND   REHABILI- 
TATION 

reference 
Sec  967.  Except  as  otherwise  specifically 
provided,  whenever  in  this  chapter  an 
amendment  or  repeal  Is  expressed  In  terms 
of  an  amendment  to.  or  a  repeal  of.  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Drug  Abuse  I»reven- 
tion.  Treatment,  and  Rehabilitation  Act. 

additional  DRUG  ABUSE  PREVENTION 

functions 
Sec  968.  (a)  Section  406(a)  Is  amended— 

(1)  by  Inserting  "and"  after  the  semicolon 
in  clause  (2); 

(2)  by  striking  out  the  semicolon  and 
"and  "  at  the  end  of  clause  (3)  and  Inserting 
in  lieu  thereof  a  period;  and 


(3)  by  striking  out  clause  (4). 

(b)  The  section  heading  for  section  406  is 
amended  by  striking  out  ••Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  '•Health  and  Human  Services". 

(c)  The  item  relating  to  section  406  in  the 
table  of  sections  for  title  IV  Is  amended  by 
striking  out  •'Health,  Education,  and  Wel- 
fare" and  inserting  In  lieu  thereof  •'Health 
and  Human  Services". 

formula  GRANTS 

Sec  969.  (a)  Section  409  is  repealed. 

(b)  The  table  of  sections  for  title  IV  is 
amended  by  striking  out  the  item  relating  to 
section  409. 

GRANTS  AND  CONTRACTS 

Sec  970.  (a)(1)  The  section  heading  for 
section  410  Is  amended  to  read  as  follows: 
"§ilO.  Grants  and  contractu  for  the  demonstra- 
tion   of   new    and    more   effective    prevention, 
treatment,  and  rehabilitation  proj^rams.". 
(2)  The  Item  relating  to  section  410  In  the 
table  of  sections  for  title  IV  is  amended  to 
read  as  follows: 

••410.  Grants  and  contracts  for  the  demon- 
stration of  new  and  more  effec- 
tive prevention,  treatment,  and 
rehabilitation  programs.". 

(b)(1)  The  first  sentence  of  section  410(a) 
is  amended  to  read  as  follows:  •'The  Secre- 
tary acting  through  the  National  Institute 
on  Drug  Abuse,  may  make  grants  to  and 
enter  into  contracts  with  individuals  and 
public  and  private  nonprofit  entitles- 

"(1)  to  provide  training  seminars,  educa- 
tional programs,  and  technical  assistance 
for  the  development,  demonstration,  and 
evaluation  of  drug  abuse  prevention,  treat- 
ment, and  rehabilitation  programs:  and 

••(2)  to  conduct  demonstration  and  evalua- 
tion projects,  with  a  high  priority  on  pre- 
vention and  early  Intervention  projects  and 
on  identifying  new  and  more  effective  drug 
abuse  prevention,  treatment,  and  rehabilita- 
tion programs.". 

(2)  Section  410(a)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Furthermore,  nothing  shall  pre- 
vent the  use  of  funds  provided  under  this 
section  for  programs  and  projects  aimed  at 
the  prevention,  treatment,  and  rehabilita- 
tion of  alcohol  abuse  and  alcoholism  as  well 
as  drug  abuse.^'. 

(c)  Section  410(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: "For  carrying  out  the  purposes  of 
this  section,  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year 
ending  September  30.  1982.  Of  the  funds  ap- 
propriated under  the  preceding  sentence,  at 
least  25  per  centum  of  the  funds  shall  be  ob- 
ligated for  grants  and  contracts  for  primary 
prevention  and  intervention  programs  de- 
signed to  discourage  Individuals,  particular- 
ly Individuals  In  high  risk  populations,  from 
abusing  drugs.". 

(d)(1)(A)  The  first  sentence  of  section 
410(c)(2)  Is  amended  by  striking  out  "desig- 
nated or  established  under  section  409"  and 
Inserting  In  lieu  thereof  "responsible  for  the 
administration  of  drug  abuse  prevention  ac- 
tivities". 

(B)  The  third  sentence  of  such  section  is 
amended— 

(i)  by  striking  out  "•the"  before  "State 
comprehensive  plan"  and  Inserting  In  lieu 
thereof  "any";  and 

(ID  by  striking  out  'under  section  409". 

(2)  Section  410(c)(3)  is  amended— 

(A)  by  inserting  "and  "  after  the  semicolon 
in  clause  (B); 


(B)  by  striking  out  the  semicolon  and 
"and"  at  the  end  of  clause  (C)  and  inserting 
in  lieu  thereof  a  f»eriod;  and 

(C)  by  striking  out  clause  (D). 

(e)  Section  410(d)  is  amended  to  read  as 
follows: 

••(d)  The  Secretary  shall  encourage  the 
submission  of  and  give  special  consideration 
to  applications  under  this  section  to  pro- 
grams and  projects  aimed  at  underserved 
populations  such  as  racial  and  ethnic  mi- 
norities, native  Americans,  youth,  the  elder- 
ly, women,  handicapped  individuals,  and 
families  of  drug  abusers.". 

(f)  Section  410  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(g)(1)  No  grant  may  be  made  under  this 
section  to  a  State  or  to  any  entity  within 
the  government  of  a  State  unless  the  grant 
application  has  been  duly  authorized  by  the 
chief  executive  officer  of  such  State. 

••(2)  No  grant  or  contract  may  be  made 
under  this  section  for  a  period  in  excess  of 
five  years. 

■•(3)(A)  The  amount  of  any  grant  or  con- 
tract under  this  section  may  not  exceed  100 
per  centum  of  the  cost  of  carrying  out  the 
grant  or  contract  In  the  first  fiscal  year  for 
which  the  grant  or  contract  Is  made  under 
this  section,  80  per  centum  of  such  cost  in 
the  second  fiscal  year  for  which  the  grant  or 
contract  is  made  under  this  section.  70  per 
centum  of  such  cost  In  the  third  fiscal  year 
for  which  the  grant  or  contract  is  made 
under  this  section,  and  60  per  centum  of 
such  cost  in  each  of  the  fourth  and  fifth 
fiscal  years  for  which  the  grant  or  contract 
is  made  under  this  section. 

•■(B)  For  purposes  of  this  paragraph,  no 
grant  or  contract  shall  be  considered  to 
have  been  made  under  this  section  for  a 
fiscal  year  ending  before  Septeml>er  30, 
1981.". 

RECORDS  AND  ATn)IT 

Sec  971.  Section  411(a)  is  amended  by 
striking  out  "409  or". 

DRUG  ABUSE  RESEARCH 

Sec  972.  (a)  Section  503  is  amended— 

(1)  by  inserting  '•(a)'^  before  •The  Director 
shall"; 

(2)  by  striking  out  ••and"  after  the  semi- 
colon In  clause  (3): 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  In  lieu  thereof  a 
semicolon  and  ■■and":  and 

(4)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

••(5)  drug  abuse  prevention,  treatment, 
and  rehabilitation.": 

(5)  by  striking  out  ""this  section"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"'this  subsection";  and 

(6)  by  adding  at  the  end  the  following: 
"(b)  The  Director  may— 

••(1)  make  grants  or  enter  into  contracts 
with  individuals  and  public  and  nonprofit 
entities  for  the  purpose  of  determining  the 
causes  of  drug  abuse  in  a  particular  area, 
and 

•'(2)  make  grants  to  and  enter  into  con- 
tracts with  individuals  and  public  and  pri- 
vate nonprofit  entitles  for  research  respect- 
ing improved  drug  maintenance  and  detoxi- 
fication techniques  and  programs. 

••(c)  For  the  purposes  of  subsections  (a) 
and  (b),  there  are  authorized  to  be  appropri- 
ated $45,000,000  for  the  fiscal  year  ending 
September  30.  1982."". 

(b)  The  heading  for  section  503  of  such 
Act  Is  amended  by  striking  out  ""certain  re- 
search and  development'"  and  inserting  in 
lieu  thereof  Tesearch". 
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for  title  V  of  such  Act  is 
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I— Consumer-Patient  Radiation 
Health  and  Safety  Act  of  1981 

SHORT  TITLE 

Sec.  975  This  subtitle  may  be  cited  as  the 
■■Consumer-Patient  Radiation  Health  and 
Safety  Ac|of  1981". 

STATEMENT  OF  FINDINGS 

Sec.  976  The  Congress  finds  that— 

(1)  it  is  in  the  interest  of  public  health 
and  safet  r  to  minimize  unnecessary  expo- 
sure to  p<  tentially  hazardous  radiation  due 
to  medica  and  dental  radiologic  procedures; 

(2)  it  is  in  the  interest  of  public  health 
and  safet  '  to  have  a  continuing  supply  of 
adequatel  t  educated  persons  and  appropri- 
ate accreditation  and  certification  programs 

by  State  governments: 

I  rotection  of  the  public  health  and 
iTOfn  unnecessary  exposure  to  poten- 
radiation  due  to  medical 
radiologic  procedures  and  the  as- 
efficacious  procedures  are  the  re- 
of   State   and   Federal   govern- 


who  administer  radiologic  pro- 

iiicluding  procedures  at  Federal  fa- 

sqould  be  required  to  demonstrate 

by  reason  of  education,  train- 

ekperience:  and 

idministration  of  radiologic  proce- 

the  effect  on  Individuals  of  such 

have   a  substantial   and   direct 

United  States  interstate  com- 


STATEMENT  OF  PURPOSE 

It  is  the  purpose  of  this  subtitle 


for  the  establishment  of  mini- 

staildards  by  the  Federal  Government 

accreditation  of  education  programs 

who  administer  radiologic  proce- 


dures and  for  the  certification  of  such  per- 
sons: and 

(2)  insure  that  medical  and  dental  radiolo- 
gic procedures  are  consistent  with  rigorous 
safety  precautions  and  standards. 

DEFINITIONS 

Sec.  978.  Unless  otherwise  expressly  pro- 
vided, for  purposes  of  this  subtitle,  the 
term— 

(1)  ""radiation"'  means  ionizing  and  nonion- 
izing radiation  in  amounts  beyond  normal 
background  levels  from  sources  such  as 
medical  and  dental  radiologic  procedures: 

(2)  "radiologic  procedure"  means  any  pro- 
cedure or  article  intended  for  use  in— 

(A)  the  diagnosis  of  disease  or  other  medi- 
cal or  dental  conditions  in  humans  (includ- 
ing diagnostic  X-rays  or  nuclear  medicine 
procedures);  or 

(B)  the  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  humans: 

that  achieves  its  intended  purpose  through 
the  emission  of  radiation: 

(3)  Tadiologic  equipment "  means  any  ra- 
diation electronic  product  which  emits  or 
detects  radiation  and  which  is  used  or  in- 
tended for  use  to— 

(A)  diagnose  disease  or  other  medical  or 
dental  conditions  (including  diagnostic  X- 
ray  equipment):  or 

(B)  cure,  mitigate,  treat,  or  prevent  dis- 
ease in  humans: 

that  achieves  its  intended  purpose  through 
the  emission  or  detection  of  radiation: 

(4)  '"practitioner""  means  any  licensed 
doctor  of  medicine,  osteopathy,  dentistry, 
podiatry,  or  chiropractic,  who  prescribes  ra- 
diologic procedures  for  other  persons: 

(5)  "persons  who  administer  radiologic 
procedures"  means  any  person,  other  than  a 
practitioner,  who  intentionally  administers 
radiation  to  other  persons  for  medical  pur- 
poses, and  includes  medical  radiologic  tech- 
nologists (including  dental  hygienists  and 
assistants),  radiation  therapy  technologists, 
and  nuclear  medicine  technologists: 

(6)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services:  and 

(7)  "State""  means  the  several  Slates,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

PROMULGATION  OF  STANDARDS 

Sec  979.  (a)  Within  twelve  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  Radiation 
Policy  Council,  the  Administrator  of  Veter- 
ans" Affairs,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  appropriate 
agencies  of  the  States,  and  appropriate  pro- 
fessional organizations,  shall  by  regulation 
promulgate  minimum  standards  for  the  ac- 
creditation of  educational  programs  to  train 
individuals  to  perform  radiologic  proce- 
dures. Such  standards  shall  distinguish  be- 
tween programs  for  the  education  of  (1) 
medical  radiologic  technologists  (including 
radiographers),  (2)  dental  auxiliaries  (in- 
cluding dental  hygienists  and  assistants),  (3) 
radiation  therapy  technologists,  (4)  nuclear 
medicine  technologists,  and  (5)  such  other 
kinds  of  health  auxiliaries  who  administer 
radiologic  procedures  as  the  Secretary  de- 
termines appropriate.  Such  standards  shall 
not  be  applicable  to  educational  programs 
for  practitioners. 

(b)  Within  twelve  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary,  in 
consultation  with  the  Radiation  Policy 
Council,  the  Administrator  of  Veterans'  Af- 
fairs, the  Administrator  of  the  Environmen- 


tal Protection  Agency,  interested  agencies 
of  the  States,  and  appropriate  professional 
organizations,  shall  by  regulation  promul- 
gate minimum  standards  for  the  certifica- 
tion of  persons  who  administer  radiologic 
procedures.  Such  standards  shall  distin- 
guish between  certification  of  (1)  medical 
radiologic  technologists  (including  radiog- 
raphers). (2)  dental  auxiliaries  (including 
dental  hygienists  and  assistants).  (3)  radi- 
ation therapy  technologists,  (4)  nuclear 
medicine  technologists,  and  (5)  such  other 
kinds  of  health  auxiliaries  who  administer 
radiologic  pr<x;edures  as  the  Secretary  de- 
termines appropriate.  Such  standards  shall 
include  minimum  certification  criteria  for 
individuals  with  regard  to  accredited  educa- 
tion, practical  experience,  successful  pas- 
sage of  required  examinations,  and  such 
other  criteria  as  the  Secretary  shall  deem 
necessary  for  the  adequate  qualification  of 
individuals  to  administer  radiologic  proce- 
dures. Such  standards  shall  not  apply  to 
practitioners. 

MODEL  STATUTE 

Sec.  980.  In  order  to  encourage  the  admin- 
istration of  accreditation  and  certification 
programs  by  the  States,  the  Secretary  shall 
prepare  and  transmit  to  the  States  a  model 
statute  for  radiologic  procedure  safety. 
Such  model  statute  shall  provide  that— 

( 1 )  it  shall  be  unlawful  in  a  State  for  indi- 
viduals to  perform  radiologic  procedures 
unless  such  individuals  are  certified  by  the 
State  to  perform  such  procedures:  and 

(2)  any  educational  requirements  for  certi- 
fication of  individuals  to  perform  radiologic 
procedures  shall  be  limited  to  educational 
programs  accredited  by  the  State. 

COMPLIANCE 

Sec  981.  (a)  The  Secretary  shall  take  all 
actions  consistent  with  law  to  effectuate  the 
purposes  of  this  subtitle. 

(b)  A  State  may  utilize  an  accreditation  or 
certification  program  administered  by  a  pri- 
vate entity  if— 

(1)  such  State  delegates  the  administra- 
tion of  the  State  accreditation  or  certifica- 
tion program  to  such  private  entity: 

(2)  such  program  is  approved  by  the  State: 
and 

(3)  such  program  is  consistent  with  the 
minimum  Federal  standards  promulgated 
under  this  subtitle  for  such  program. 

(c)  Absent  compliance  by  the  States  with 
the  provisions  of  this  subtitle  within  three 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  to  the  Con- 
gress recommendations  for  legislative 
changes  considered  necessary  to  assure  the 
States'  compliance  with  this  subtitle. 

(d)  The  Secretary  shall  be  responsible  for 
continued  monitoring  of  compliance  by  the 
States  with  the  applicable  provisions  of  this 
subtitle  and  shall  report  to  the  Senate  and 
the  House  of  Representatives  by  January  1. 
1982,  and  January  1  of  each  succeeding  year 
the  status  of  the  States'  compliance  with 
the  purposes  of  this  subtitle. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  a  State  which 
has,  prior  to  the  effective  date  of  standards 
and  guidelines  promulgated  pursuant  to  this 
subtitle,  established  standards  for  the  ac- 
creditation of  educational  programs  and  cer- 
tification of  radiologic  technologists,  such 
State  shall  be  deemed  to  be  in  compliance 
with  the  conditions  of  this  section  unless 
the  Secretary  determines,  after  notice  and 
hearing,  that  such  State  standards  do  not 
meet  the  minimum  standards  prescribed  by 
the  Secretary  or  are  inconsistent  with  the 
purposes  of  this  subtitle. 
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FEDERAL  RADIATION  GUIDELINES 

Sec  982.  The  Secretary  shall,  in  conjunc- 
tion with  the  Radiation  Policy  Council,  the 
Administrator  of  Veterans'  Affairs,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  appropriate  agencies  of  the 
States,  and  appropriate  professional  organi- 
zations, promulgate  Federal  radiation  guide- 
lines with  respect  to  radiologic  procedures 
Such  guidelines  shall— 

(1)  determine  the  level  of  radiation  expo- 
sure due  to  radiologic  procedures  which  is 
unnecessary  and  specify  the  techniques, 
procedures,  and  methods  to  minimize  such 
unnecessary  exposure: 

(2)  provide  for  the  elimination  of  the  need 
for  retakes  of  diagnostic  radiologic  proce- 
dures: 

(3)  provide  for  the  elimination  of  unpro- 
ductive screening  programs: 

(4)  provide  for  the  optimum  diagnostic  in- 
formation with  minimum  radiologic  expo- 
sure: and 

(5)  include  the  therapeutic  application  ot 
radiation  to  individuals  in  the  treatment  of 
disease,  including  nuclear  medicine  applica- 
tions. 

APPLICABILITY  TO  FEDERAL  AGENCIES 

Sec  983.  (a)  Except  as  provided  in  subsec- 
tion (b),  each  department,  agency,  and  in- 
strumentality of  the  executive  branch  of 
the  Federal  Government  shall  comply  with 
standards  promulgated  pursuant  to  this  sub- 
title. 

(b)(1)  The  Administrator  of  Veterans'  Af- 
fairs, through  the  Chief  Medical  Director  of 
the  Veterans'  Administration,  shall,  to  the 
maximum  extent  feasible  consistent  with 
the  responsibilities  of  such  Administrator 
and  Chief  Medical  Director  under  subtitle 
38,  United  States  Code,  prescribe  regula- 
tions making  the  standards  promulgated 
pursuant  to  this  subtitle  applicable  to  the 
provision  of  radiologic  procedures  in  facili 
ties  over  which  the  Administrator  has  juris- 
diction. In  pre.<:cribing  and  implementing 
regulations  pursuant  to  this  subsection,  the 
Administrator  shall  consult  with  the  Secre- 
tary in  order  to  achieve  the  maximum  possi- 
ble coordination  of  the  regulations,  stand- 
ards, and  guidelines,  and  the  implementa- 
tion thereof.  whicVi  the  Secretary  and  the 
Administrator  prescribe  under  this  subtitle. 

(2)  Not  later  than  180  days  after  standards 
are  promulgated  by  the  Secretary  pursuant 
to  this  subtitle,  the  Administrator  of  Veter- 
ans" Affairs  shall  submit  to  the  appropriate 
committees  of  Congress  a  full  report  with 
respect  to  the  reg^ulations  (including  guide- 
lines, policies,  and  procedures  thereunder) 
prescribed  pursuant  to  paragraph  (1)  of  this 
subsection.  Such  report  shall  include— 

(A)  an  explanation  of  any  inconsistency 
between  standards  made  applicable  by  such 
regulations  and  the  standards  promulgated 
by  the  Secretary  pursuant  to  this  subtitle: 

(B)  an  account  of  the  extent,  substance, 
and  results  of  consultations  with  the  Secre- 
tary respecting  the  prescription  and  imple- 
mentation of  regulations  by  the  Administra- 
tor: and 

(C)  such  recommendations  for  legislation 
and  administrative  action  as  the  Adminis- 
trator determines  are  necessary  and  desira- 
ble. 

(3)  The  Administrator  of  Veterans"  Affairs 
shall  publish  the  report  required  by  para- 
graph (2)  in  the  Federal  Register. 
Subtitle  J— Orderly  Closure,  Transfer,  and 

Financial      Self-Sufficiency      of      Public 
Health  Service  Hospitals  and  Clinics 

FINDINGS  AND  PURPOSES 

Sec  985.  (a)  Congress  finds  that— 


(1)  because  of  national  budgetary  consid- 
erations, it  has  become  necessary  to  termi- 
nate Federal  appropriations  for  Public 
Health  Service  hospitals  and  clinics, 

(2)  with  proper  planning  and  coordina- 
tion, some  of  these  hospitals  and  clinics 
could  be  transferred  to  State,  local,  or  pri- 
vate control  or  become  financially  self-suffi- 
cient and  continue  to  provide  effective  and 
efficient  health  care  to  individuals  in  the 
areas  in  which  they  are  located, 

(3)  a  precipitous  closure  of  these  hospitals 
and  clinics  will  preclude  the  possibility  of 
such  orderly  transfer  to  entities  which  are 
willing  and  able  to  take  over  operations  at 
such  facilities  and  will  cause  unnecessary 
and  costly  hardships  on  the  patients  and 
staffs  at  such  facilities  and  on  the  communi- 
ties in  which  the  facilities  are  located,  and 

(4)  it  is  in  the  national  interest,  consistent 
with  sound  budgetary  considerations,  to 
assist  in  the  orderly  and  prompt  transfer  of 
such  operations  to  State,  local,  or  private 
operation  or  in  the  achievement  of  financial 
self-sufficiency  where  feasible. 

(b)  The  purposes  of  this  subtitle  are— 

(1)  to  provide  for  the  prompt  and  orderly 
closure  by  October  31.  1981,  of  Public 
Health  Service  hospitals  and  clinics  which 
cannot  reasonably  be  transferred  to  State, 
local,  or  private  operation  or  become  finan- 
cially self-sufficient  and  for  the  transfer  or 
achievement  of  financial  self-sufficiency  by 
September  30,  1982,  of  those  hospitals  and 
clinics  which  can  be  so  transferred  or  which 
can  achieve  such  financial  self-sufficiency, 
and 

(2)  to  provide  for  transitional  assistance 
for  merchant  seamen  whose  entitlement  to 
receive  free  care  through  Public  Health 
Service  hospitals  and  clinics  is  repealed  and 
who  are  hospitalized  at  the  end  of  fiscal 
year  1981  and  require  continuing  hospitali- 
zation. 

ELIMINATION  OF  MERCHANT  MARINE  ENTITLE- 
MENT TO  HEALTH  SERVICES:  ELIMINATION  OF 
REQUIREMENT  FOR  MAINTAINING  PUBLIC 
HEALTH  SERVICE  HOSPITALS 

Sec.  986.  (a)  Subsection  (h)  of  section  2 
and  subsections  (a)  and  (b)  of  section  322  of 
the  Public  Health  Service  Act  are  repealed. 

(b)(1)  Section  322(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "entitled  to  care  and 
treatment  under  subsection  (a)  of  this  sec- 
tion and  persons"":  and 

(B)  by  striking  out  "subsection  (c)"'  and  in- 
serting in  lieu  thereof  "subsection  (a) ". 

(2)  Subsections  (c),  (d),  and  (e)  of  section 
322  of  such  Act  are  redesignated  as  subsec- 
tions (a),  (b),  and  (c),  respectively. 

(3)  The  section  heading  for  section  322  of 
such  Act  is  amended  by  striking  out 
""SEAMEN""  and  inserting  in  lieu  thereof  '■per- 
sons UNDER  QUARANTINE". 

(4)  Section  332(a)(2)(C)  of  such  Act  is 
amended  by  striking  out  "seamen"  and  in- 
serting in  lieu  thereof  "persons  under  quar- 
antine". 

(c)  The  amendments  and  repeals  made  by 
this  section  shall  take  effect  on  October  1, 
1981. 

PROPOSALS  FOR  TRANSFER  OR  FINANCIAL  SELF- 
SUFFICIENCY  OF  PUBLIC  HEALTH  SERVICE  HOS- 
PITAL.5  AND  CLINICS 

Sec  987.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  subtitle 
referred  to  as  the  "Secretary")  shall,  in  ac- 
cordance with  this  section  and  notwith- 
standing section  818  of  Public  Law  93-155, 
provide  for  the  closure,  transfer,  or  finan- 
cial self-sufficiency  of  all  hospitals  and 
other  stations  of  the  Public  Health  Service 


(hereinafter  in  this  subtitle  referred  to  as 
the  "Service")  not  later  than  September  30. 
1982. 

(b)  Not  later  than  July  1.  1981,  the  Secre- 
tary shall  notify  each  Service  hospital  and 
other  station,  and  the  chief  executive  offi- 
cer of  each  State  and  of  each  locality  in 
which  such  a  hospital  or  other  station  is  lo- 
cated, that  the  Secretary  will  accept  propos- 
als for  the  transfer  of  each  such  hospital 
and  station  from  the  Service  to  a  public  (in- 
cluding Federal)  or  nonprofit  private  entity 
or  for  the  achievement  of  financial  self-suf- 
ficiency of  each  such  hospital  and  station 
not  later  than  September  30.  1982.  No  such 
proposal  shall  be  considered  by  the  Secre- 
tary if  it  is  submitted  later  than  September 
1,  1981. 

(c)  The  Secretary  shall  evaluate  promptly 
each  proposal  submitted  under  subsection 
(b)  with  respect  to  a  hospital  or  other  sta- 
tion and  determine,  not  later  than  Septem- 
ber 30,  1981.  whether  or  not  under  such  pro- 
posal the  hospital  or  station- 

( 1 )  will  be  maintained  as  a  general  health 
care  facility  providing  a  range  of  services  to 
the  population  within  its  sen.'ice  area. 

(2)  will  continue  to  make  services  available 
to  existing  patient  populations,  and 

(3)  has  a  reasonable  expectation  of  finan- 
cial viability  and,  in  the  case  of  a  hospital  or 
station  that  is  not  proposed  to  be  trans- 
ferred, of  financial  self-sufficiency. 

Paragraph  ( 1 )  shall  not  apply  in  the  case 
of  a  proposal  for  the  transfer  of  a  discrete, 
minor,  freestanding  part  of  a  hospital  or 
station  to  a  local  public  entity  for  the  pur- 
pose of  continuing  the  provision  of  services 
to  refugees. 

(d)(1)  If  the  Secretary  determines  that  a 
proposal  for  a  ho.spital  or  other  station  does 
not  meet  the  standards  of  subsection  (c)  or 
if  there  is  no  proposal  submitted  under  sub- 
section (b)  with  respect  to  a  hospital  or 
other  station,  the  Secretary  shall  provide 
for  the  closure  of  the  hospital  or  station  by 
not  later  than  October  31.  1981 

(2)  If  the  Secretary  determines  that  a  pro- 
posal for  a  hospital  or  other  station  meets 
the  standards  of  subsection  (c),  the  Secre- 
tary shall  take  such  steps,  within  the 
amounts  available  through  appropriations, 
as  may  be  necessary  and  proper— 

(A)  to  operate  (or  participate  or  assist  in 
the  operation  of)  the  hospital  or  station  by 
the  Service  until  the  transfer  is  accom 
plished  or  financial  self-sufficiency  is 
achieved, 

(B)  to  bring  the  hospital  or  station  into 
compliance  with  applicable  licensure,  ac- 
creditation, and  local  medical  practice 
standards,  and 

(C)  to  provide  for  such  other  legal,  admin- 
istrative, personnel,  and  financial  arrange- 
ments (including  allowing  payments  made 
with  respect  to  services  provided  by  the  hos- 
pital or  station  to  be  made  directly  to  that 
hospital  or  station)  as  may  be  necessary  to 
effect  a  timely  and  orderly  transfer  of  such 
hospital  or  station  (including  the  land, 
building,  and  equipment  thereof)  from  the 
Service,  or  for  the  financial  self-sufficiency 
of  the  hospital  or  station,  not  later  than 
September  30,  1982. 

(e)  There  is  established,  within  the  Office 
of  the  Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human  Services, 
an  identifiable  administrative  unit  which 
shall  have  direct  responsibility  and  author- 
ity for  overseeing  the  activities  under  this 
section. 

(f)  For  purposes  of  this  section,  a  hospital 
or  station  cannot  be  found  to  be  financially 
self-sufficient  if  the  hospital  or  station  is  re- 
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Subtifie  K— Office  of  the  Secretary  of 
I  :ealth  and  Human  Services 

APPROP:  IIATIONS  1 


FOR  IMMEDIATE  OFFICE  OF 
OF  HEALTH  AND  HUMAN  SERVICES 

The  appropriations  for  the  im- 
)ffice  of  the  Secretary  of  Health 
Services  and  the  Under  Secre- 
llealth  and  Human  Services  for  the 
direction  of  the  Department  of 
Human  Services  may  not  exceed 
for   fiscal   year    1982.   may   not 
485.000  for  fiscal  year  1983.  and 
exceed  $4,875,000  for  fiscal   year 
the  Secretary  may  request  ad- 
;  unds  for  the  office  of  the  Secre- 
Under  Secretary  or  request  the 
to  such  offices  of  appropri- 
the  Secretary  shall  consult  with 
on  Energy  and  Commerce  of 
of  Representatives. 
X-ENERGY  AND  ENERGY- 
RELATED  PROGRAMS 

A— Department  of  Energy 
Authorization 
1— CIVIUAN  RESEARCH  AND 
AUTHORIZATION 


t  le 


DEVELOPMENT . 

OPERATING  EXPENSES 

1.  Funds  are  hereby  authorized  to 

appropriated  in  accordance  with  section 

Department  of  Energy  Organiza- 

I  or  operating  expenses  for  the  civil- 

resea  rch  and  development  programs  of 

Department  of  Energy  for  the  following 

ons  accounts: 

science  and  research  activities, 
the  fiscal  year  ending  on  Septem- 
$439,160,000- 
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(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $471,000,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984,  $500,000,000. 

(2)  Energy  supply,  research  and  develop- 
ment activities. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982,  $2,057,460,000: 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $2,141,000,000  including  pro- 
grams authorized  in  section  1007(a)(3)(A): 
and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $2,258,000,000  including  pro- 
grams authorized  in  section  1007(a)(3)(A). 

(3)  Uranium  supply  and  enrichment  activi- 
ties (advanced  isotope  separation),  for  the 
fiscal  year  ending  on  September  30.  1982. 
$80,292,000. 

(4)  Geothermal  resources  development 
fund:  geothermal  loan  guarantee  and  inter- 
est assistance  program. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  $200,000: 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983,  $200,000:  and 

(C)  for  the  fiscal  yetir  ending  on  Septem- 
ber 30,  1984,  $200,000. 

(5)  Fossil  energy  research  and  develop- 
ment, including  capital  equipment  not  relat- 
ed to  construction. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982.  $460,800,000: 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $430,800,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $430,800,000. 

<6)  Energy  conservation  research  and  de- 
velopment, including  capital  equipment  not 
related  to  construction. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  $149,444,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $154,000,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $158,600,000. 

PLANT  AND  CAPITAL  EQUIPMENT  GENERALLY 

Sec  1002.  Funds  are  hereby  authorized  to 
be  appropriated  in  sw;cordance  with  section 
660  of  the  Department  of  Energy  Organiza- 
tion Act  for  construction,  including  plan- 
ning, construction,  acquisition,  or  modifica- 
tion of  facilities,  including  land  acquisition: 
and  acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction  of 
the  Department  of  Energy  for  the  following 
appropriations  accounts: 

( 1 )  General  science  and  research  activities. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982.  $128,300,000  including  the 
amounts  authorized  to  be  appropriated  in 
sections  1003  and  1004(a)(3); 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983.  $137,000,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $147,000,000. 

(2)  Energy  supply,  research  and  develop- 
ment activities, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  $370,132,000  including  the 
amounts  authorized  to  be  appropriated  in 
secih»ns^03  and  1004(a)(2); 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983.  $354,000,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $416,200,000. 

(3)  Fossil  energy  construction, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982,  $18,000,000  including  the 
amounts  authorized  to  be  appropriated  in 
sections  1003  and  1004(a)(1): 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $13,000,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984,  $6,000,000. 


PRIOR  YEAR  CONSTRUCTION 


Sec.  1003.  (a)  Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1982  by 
sections  1001  and  1002,  there  are  authorized 
to  be  appropriated  in  accordance  with  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  for  construction  (Including 
planning,  construction,  acquisition,  and 
modification  of  facilities,  including  land  ac- 
quisition), and  for  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, with  respect  to  each  prior  year 
project  listed  in  the  budget  documents  sub- 
mitted to  the  Congress  in  support  of  the 
fiscal  year  1982  budget,  amounts  not  to 
exceed  the  appropriations  amount  request- 
ed for  such  project  for  fiscal  year  1982  as  set 
forth  in  such  budget  documents,  except  as 
otherwise  provided  (in  the  case  of  .specific 
projects)  under  subsection  (b). 

(b)  The  amounts  otherwise  authorized  by 
subsection  (a)  to  be  appropriated  for  fiscal 
year  1982  or  previously  authorized  are  in- 
creased or  decreased  as  follows: 

(1)  Fossil  energy  research  and  develop- 
ment: 

(A)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
fossil  energy  research  and  development  is 
decreased  by  $800,000; 

(2)  EInergy  supply  research  and  develop- 
ment: 

(A)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
energy  supply,  research,  and  development 
activities  is  increased  by  $1,000,000; 

(B)  in  the  case  of  Project  81-ES-l,  OTEC 
40MW  Pilot  Plant,  the  amount  previously 
authorized  is  increased  by  $6,300,000.  for  a 
total  project  authorization  of  $36,300,000; 

(C)  in  the  case  of  Project  81-T-314,  Impu- 
rity Studies  Experiment  Modification  (ISX- 
C),  Oak  Ridge,  Tennessee,  the  amount  pre- 
viously authorized  is  increased  by 
$3,500,000,  for  a  total  project  authorization 
of  $7,000,000; 

(D)  ir.  the  case  of  Project  80-ES-19, 
250KW,  Small  Community  Solar  Thermal 
Power  Experiment,  the  amount  previously 
authorized  is  increased  by  $4,000,000,  for  a 
total  project  authorization  of  $8,180,000; 

(E)  in  the  case  of  Project  80-G-2.  Second 
50  MWe  Demonstration  Power  Plant. 
Heber.  Imperial  Valley.  California,  the 
amount  previously  authorized  is  increased 
by  $11,000,000.  for  a  total  project  authoriza- 
tion of  $19,000,000; 

(F)  in  the  case  of  Project  78-6-f,  Fuels  and 
Materials  Examination  Facility,  Hanford, 
Washington,  the  amount  previously  author- 
ized is  increased  by  $17,800,000,  for  a  total 
project  authorization  of  $176,800,000;  and 

(G)  in  the  case  of  Project  78-3-b,  Mike 
McCormack  Fusion  Materials  Irradiation 
Test  Facility,  Hanford,  Washington,  the 
amount  previously  authorized  is  increased 
by  $14,000,000,  for  a  total  project  authoriza- 
tion of  $47,000,000. 

(3)  Energy  conservation: 

(A)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
energy  conservation  is  increased  by 
$326,000. 

(c)  For  purposes  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1982 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request,  Fiscal  Year  1982  (February 
1981;  DOE/CR-0011-3). 
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NEW  CONSTRUCTION 


Sec  1004.  (a)  Of  the  amounts  appropri- 
ated for  fiscal  year  1982  pursuant  to  the  au- 
thorization provided  in  section  1002,  funds 
may  be  expended  for  new  plant  and  capital 
equipment  activities,  including  planning, 
construction,  acquisition,  or  modification  of 
facilities,  including  land  acquisition.  The 
following  new  plant  and  capital  equipment 
activities  are  hereby  authorized  in  an 
amount  not  to  exceed  the  Federal  share  of 
the  total  estimated  cost  set  forth  for  each 
project  in  budget  documents  submitted  to 
the  Congress  in  support  of  the  fiscal  year 
1982  budget.  Within  such  amounts  the  au- 
thorizations for  the  new  plant  and  capital 
equipment  activities  for  fiscal  year  1982  are 
limited  as  follows: 

( 1 )  Fossil  energy  construction: 

(A)  Project  82-F-506,  Surface  Water  Con- 
Ulnment  and  Waste  Water  Treatment  Fa- 
cility, Pittsburgh  Energy  Technology 
Center,  Bruceton,  Pennsylvania.  $1,000,000; 

and  „  ,       ,     . 

(B)  Project  82-F-505.  General  plant 
projects  for  technology  centers,  six  loca- 
tions. $6,000,000;  and 

(2)  Energy  supply  research  and  develop- 
ment: 

(A)  Nuclear  fission  activities: 

(i)  Project  82-N-315,  General  plant 
projects,  Richland,  Washington,  and  other 
sites.  $1,100,000; 

(ii)  Project  82-N-310.  Modification  to  reac- 
tors, various  locations.  $2,000,000;  and 

(ill)  Project  82-N-312.  General  plant 
projecU.  $11,000,000. 

(B)  Magnetic  fusion  activities: 

(i)  Project  GPP-82.  General  plant 
projects.  Princeton,  New  Jersey,  and  Oak 
Ridge,  Tennessee,  $5,700,000. 

(C)  Supporting  research  and  technical 
analysis  activities: 

(i)  Project  82-E-322,  High  Temperature 
Materials  Laboratory,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee, 
$3,500,000; 

(ii)  Project  82-E-321.  Accelerator  Improve- 
ments and  Modifications,  various  locations, 
$300,000; 

(iii)  Project  82-E-320,  General  plant 
projects,  vorious  locations,  $300,000: 

(iv)  Project  82-E-301,  300  area  critical  util- 
ities upgrading,  Richland,  Washington, 
$1,000,000; 

(V)  Project  82-E-302,  Security  Facility.  Ar- 
gonne  National  Laboratory,  Argonne,  Illi- 
nois, $1,500,000: 

(vi)  Project  82-E-305,  Traffic  safety  im- 
provements, Richland,  Washington, 
$3,800,000; 

(vii)  Project  82-E-306.  Railroad  modifica- 
tions. Idaho  National  Engineering  Laborato- 
ry. Idaho.  $2,000,000. 

(E)  Environmental  research  and  develop- 
ment activities: 

(i)  Project  82-GPP-l,  General  plant 
projects.  $3,000,000;  and 

(ii)  Project  82-V-305.  Modifications  and 
additions  to  environmental  research  facili- 
ties, various  locations,  $1,000,000. 

(3)  General  science  and  research  activities: 

(A)  High  energy  physics  activities: 

(i)  Project  82-E-206.  Tevatron  II,  Fermi 
National  Accelerator  Laboratory,  Batavia, 
Illinois.  $6,000,000: 

(ii)  Project  82-E-205.  Accelerator  improve- 
ments and  modifications,  various  locations, 
$7,000,000;  and 

(iii)  Project  82-E-204,  General  plant 
projects,  various  locations,  $6,000,000: 

(B)  Nuclear  physics  activities: 

(i)  Project  82-E-223.  Argonne  Tandem- 
Linac    Accelerator    System    (ATLAS),    Ar- 


gonne National   Laboratory,   Argonne.   Illi- 
nois, $4,000,000; 

(ii)  Project  82-E-221,  Accelerator  improve- 
ments and  modifications,  various  locations 
$2,000,000;  and 

(iii)  Project  82-E-222,  General  plant 
projects,  various  locations.  $2,800,000. 

(b)  For  purposes  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1982 
budget"  and  "budget  documents  '  mean  the 
Department  of  Energy  Congressional 
Budget  Request,  Fiscal  Year  1982  (February 
1981:  DOE/CR-0011-3). 

CHAPTER  2-CONSERVATION. 
INFORMATION,  AND  REGULATION 

AUTHORIZATIONS  FOR  FISCAL  YEARS  1982,  1983, 
AND  1984 

Sec  1005.  Funds  are  hereby  authorized  to 
be  appropriated  in  accordance  with  section 
660  of  the  Department  of  Energy  Organiza- 
tion Act  for  operating  expenses  for— 

(1)  Energy  conservation, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  $363,056,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $387,400,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984.  $399,000,000. 

(2)  Regulation  and  information  activi- 
ties— „     . 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  including— 

(i)  for  economic  regulation,  $44,600,000; 

(ii)  for  the  Federal  Energy  Regulatory 
Commission,  $80,400,000;  and 

(iii)  for  the  Energy  Information  Adminis- 
tration. $84,986,000: 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $265,000,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $275,000,000. 

(3)  Strategic  Petroleum  Reserve,  to  carry 
out  part  B  of  title  I  of  the  Energy  Policy 
and  Conservation  Act.  except  acquisition, 
transportation,  and  injection  of  petroleum 
producU  for  the  Reserve  and  the  carrying 
out  of  any  drawdown  and  distribution  of  the 
Reserve— 

(A)  for  the  fiscal  year  ending  September 
30,  1983,  $366,319,000;  and 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $364,429,000. 

CHAPTER  3-POWER  MARKETING 
ADMINISTRATIONS 
Sec.  1006.  Funds  are  hereby  authorized  to 
be  appropriated  in  accordance  with  section 
660  of  the  Department  of  Energy  Organiza- 
tion Act  for  the  civilian  programs  of  the  De- 
partment of  Energy  for  the  following  appro- 
priations accounts: 

(1)  Alaska  Power  Administration  oper- 
ation and  maintenance, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982,  $3,538,000  of  which  $50,000 
shall  be  reserved  for  an  emergency  fund  to 
assure  continuous  operations  during  unusu- 
al or  emergency  conditions; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $3,374,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $3,374,000. 

(2)  Southeastern  Power  Administration 
operation  and  maintenance. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  $7,237,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983,  $11,848,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $24,240,000. 

(3)  Southwestern  Power  Administration 
operation  maintenance. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982,  $20,239,000; 
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(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $38,119,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $40,254,000. 

(4)  Western  Area  Power  Administration 
construction  rehabilitation,  operation  and 
maintenance. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  $210,774,000: 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $226,400,000;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984,  $259,700,000. 

(5)  Western  Area  Power  Administration 
emergency  fund. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  $500,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $500,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $500,000. 

CHAPTER  4— OTHER  ACTIVITIES 

OPERATING  EXPENSES 

Sec  1007.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  in  accordance  with  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  for  operating  expenses— 

(1)  uranium  supply  and  enrichment  activi- 
ties. 

(A)  other  than  advanced  isotope  separa- 
tion, for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  for— 

(i)  gaseous  diffusion  operations  and  sup- 
port, $961,825,000: 

(ii)  gas  centrifuge  operations  and  support. 
$5,200,000: 

(iii)  uranium  enrichment  process  develop)- 
ment.  $93,075,000: 

(iv)  program  administration,  $3,100,000: 
and 

(V)  uranium  resource  assessment, 
$9,700,000; 

(B)  including  advanced  isotope  separation, 
for  the  fiscal  year  ending  on  September  30, 

1983,  $1,621,600,000;  and 

(C)  including  advanced  isotope  separation, 
for  the  fiscal  year  ending  on  September  30, 

1984,  $1,973,600,000. 

(2)  Department  administration. 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  $206,000,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $246,963,000,  including  plant 
and  capital  equipment;  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $246,963,000,  including  plant 
and  capital  equipment. 

(3)  Energy  supply  research  and  develop- 
ment, 

(A)  solar  and  hydropower  for  the  fiscal 
year  ending  on  September  30,  1982. 
$11,700,000;  and 

(B)  commercial  waste  management. 

(i)  other  than  programs  authorized  in  sec- 
tion 1001(2)(A).  for  the  fiscal  year  ending  on 
September  30.  1982,  $67,370,000; 

(ii)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1983,  $284,148,000:  and 

(iii)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1984,  $300,000,000. 

(4)  Energy  conservation,  including  capital 
equipment  not  related  to  construction, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1982.  $32,600,000; 

(B)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1983.  $33,600,000:  and 

(C)  for  the  fiscal  year  ending  on  Septem- 
ber 30.  1984.  $34,600,000. 

(5)  Energy  production,  demonstration,  and 
distribution, 

(A)  for  the  fiscal  year  ending  on  Septem- 
ber 30,  1982.  $230,963,000; 
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CAPITAL  EQOIPMENT  GENERALLY 
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80-UE-5.  Motor  and  switch- 
gaseous   diffusion   plants, 
previously    authorized    is    in- 
600.000  for  a  total  project  au- 
$26,500,000;  and 
76-8-g,  Enriched  uranium  pro- 
lities.    Portsmouth,    Ohio,    the 
previously  authorized  is  increased 
)00  for  a  total  project  authori- 
152.845.000. 
pu:  poses  of  this  section,  the  terms 
doc  Liments  submitted  to  the  Con- 


gress in  support  of  the  fiscal  year  1982 
budget"  suid  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request.  Fiscal  Year  1982  (February 
1981:DOE/CR-00ll-3). 

NEW  CONSTRUCTION 

Sec.  1010.  (a)  Of  the  amounts  appropri- 
ated for  fiscal  year  1982  pursuant  to  the  au- 
thorization provided  in  section  1008.  funds 
may  be  expended  for  new  plant  and  capital 
equipment  activities,  including  planning, 
construction,  acquisition,  or  modification  of 
facilities,  including  land  acquisition.  The 
following  new  plant  and  capital  equipment 
activities  are  hereby  authorized  in  an 
amount  not  to  exceed  the  Federal  share  of 
the  total  estimated  cost  set  forth  for  each 
project  in  budget  documents  submitted  to 
the  Congress  in  support  of  the  fiscal  year 
1982  budget.  Within  such  amounts  the  au- 
thorizations for  the  new  plant  and  capital 
equipment  activities  for  fiscal  year  1982  are 
limited  as  follows: 

(1)  Uranium  supply  and  enrichment  activi- 
ties, 

(A)  Project  82-R-410.  General  plant 
projects,  various  locations,  including  Grand 
Junction.  Colorado,  $17,600,000: 

(B)  Project  82-R-411.  UF6  cylinders  and 
storage  yards,  gaseous  diffusion  plants, 
$11,000,000: 

(C)  Project  82-R-412,  Cooling  tower  modi- 
fications. Oak  Ridge,  Tennessee  and  Ports- 
mouth, Ohio,  gaseous  diffusion  plants, 
$8,000,000: 

(D)  Project  82-R-413,  Improved  UF6  con- 
tainment and  gaseous  diffusion  plants, 
$7,100,000; 

lE)  Project  82-R-414.  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant.  Paducah.  Kentucky.  $9,000,000: 

(P)  Project  82-R-415.  Fire  alarm  system 
replacement,  gaseous  diffusion  plants, 
$4,700,000: 

(G)  Project  82-R-416,  Environmental  pro- 
tection and  safety  modifications.  Phase  II. 
gaseous  diffusion  plants,  $2,000,000; 

(H)  Project  82-R-417,  Air  distribution 
system  upgrading,  gaseous  diffusion  plant. 
Paducah.  Kentucky.  $2,700,000: 

(1)  Project  82-R-418.  Advanced  Centrifuge 
Test  Facilities,  Oak  Ridge,  Tennessee, 
$6,000,000:  and 

(J)  Project  82-N-402.  General  plant 
projects,  various  locations,  $650,000. 

(2)  Departmental  administration. 

(A)  Project  82-A-601,  Modifications  for 
energy  management,  various  locations. 
$14,100,000: 

(B)  Project  82-A-602.  Advanced  Test  Re- 
actor (ATR)  waste  heat  recovery.  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$4,900,000; 

(C)  Project  82-A-603,  High  temperature 
water  distribution  system,  Los  Alamos  Sci- 
entific Laboratory.  New  Mexico.  $5,000,000; 

(D)  Project  82-C-601.  Plant  engineering 
and  design,  various  locations.  $2,000,000; 
and 

(E)  Capital  equipment  not  related  to  con- 
struction for  departmental  administration 
activities.  $5,563,000. 

(b)  For  purposes  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1982 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request,  Fiscal  Year  1982  (February 
1981;  DOE/CR-0011-3). 

GENERAL  REQUIREMENT 

Sec.  1011.  (a)  At  the  same  time  that  the 
President  submits  his  budget  to  the  Con- 
gress for  fiscal  years  1983  and  1984  for  the 


Department  of  Energy  as  required  by  the 
Budget  and  Accounting  Act.  1921,  there 
shall  be  submitted,  in  addition  to  any  other 
existing  requirements,  a  tabular  listing  for 
the  recommended  level  of  program  activity 
and  subactivity  funding  the  fiscal  years  1983 
and  1984  of  civilian  energy  activities  in  the 
same  format  as  is  contained  in  the  program 
tables  relating  to  this  title  appearing  in  the 
statement  of  managers  accompanying  the 
conference  report  on  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (H.R.  3982;  97th 
Congress). 

(b)  At  the  same  time  that  the  President 
submits  his  budget  to  the  Congress  those 
plant  and  capital  amounts  requested  for 
that  fiscal  year,  additional  authorization  re- 
quested for  prior  year  projects,  and  any  new 
construction  requests  shall  also  be  submit- 
ted as  a  separate  request  for  authorization 
of  appropriations  for  civilian  research  and 
development  activities. 

CHAPTER  5-UNITED  STATES  ENERGY 
TARGETS 

ENERGY  TARGETS 

Sec.  1012.  United  States  energy  targets: 
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.Subtitle  B— Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  Provisions 

APPLICABILITY  OF  FUEL  USE  RESTRICTIONS  TO 
CERTAIN  EXISTING  ELECTRIC  POWERPLANTS 

Sec  1021.  (a)  Title  III  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  is 
amended  by  striking  out  section  301  (42 
U.S.C.  8341)  and  inserting  in  lieu  thereof 
the  following: 

•SEC.  301.  EXISTI.NG  ELECTRIC  POWERPLANTS. 

"(aj  Certification  by  Powerplants  of 
Coal  Capability. -At  any  time,  the  owner 
or  operator  of  an  existing  electric  power- 
plant  may  certify  to  the  Secretary,  for  pur- 
poses of  subsection  (b)— 

"(1)  whether  or  not  such  powerplant  has 
or  previously  had  the  technical  capability  to 
use  coal  or  another  alternate  fuel  as  a  pri- 
mary energy  source: 

"(2)  whether  or  not  such  powerplant  could 
have  the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  without  having— 

"(A)  substantial  physical  modification  of 
the  powerplant.  or 
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"(B)  substantial  reduction  in  the  rated  ca- 
pacity of  the  powerplant;  and 

"(3)  whether  or  not  it  is  financially  feasi- 
ble to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such  a  powerplant. 
"(b)  Authority  of  Secretary  To  Prohib- 
it Where  Coal  or  Alternate  Fuel  Capabil- 
ity Exists.— The  Secretary  may  prohibit,  in 
accordance  with  section  303(a)  or  (b).  the 
use  of  petroleum  or  natural  gas.  or  both,  as 
a  primary  energy  source  in  any  existing 
electric  powerplant,  if  an  affirmative  certifi- 
cation under  subsection  (a)(1),  (2).  and  (3)  is 
in  effect  with  respect  to  such  powerplant 
and  if.  after  examining  the  basis  for  the  cer- 
tification, the  Secretary  concurs  with  the 
certification. 

"(c)  Authority  of  Secretary  To  Prohibit 
Excessive  Use  in  Mixtures.— At  any  time, 
the  owner  or  operator  of  an  existing  electric 
powerplant  may  certify  to  the  Secretary  for 
purposes  of  this  subsection  whether  or  not 
it  is  technically  and  financially  feasible  to 
use  a  mixture  of  petroleum  or  natural  gas 
and  coal  or  another  alternate  fuel  as  a  pri- 
mary energy  source  in  that  powerplant.  If 
an  affirmative  certification  under  this  sub- 
section is  in  effect  with  respect  to  such  pow- 
erplant and  if.  after  examining  the  basis  for 
the  certification,  the  Secretary  concurs  with 
the  certification,  the  Secretary  may  prohib- 
it, in  accordance  with  section  303(a).  the  use 
of  petroleum  or  natural  gas.  or  both,  in  such 
powerplant  in  amounts  in  excess  of  the  min- 
imum amount  necessary  to  maintain  reli- 
ability of  operation  of  the  unit  consistent 
with  maintaining  reasonable  fuel  efficiency 
of  such  mixture. 

"(d)  Amendment  of  Subsection  (a)  and  (c) 
Certifications.— The  owner  or  operator  of 
any  such  powerplant  may  at  any  time 
amend  any  certification  under  subsection 
(a)  or  (c)  in  order  to  take  into  account 
changes  in  relevant  facts  and  circumstances: 
except  that  no  such  amendment  to  such  a 
certification  may  be  made  after  the  date  of 
any  final  prohibition  under  subsection  (b) 
or  (c)  based  on  that  certification.". 

(b)  Section  711  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8421)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Natural  Gas  Usage  by  Electric  Util- 
ities.—(1)  For  purposes  of  section  404(b) 
and  other  emergency  authorities,  the  Secre- 
tary shall  obtain  data  necessary  to  deter- 
mine— 

"(A)  within  6  months  after  the  date  of  the 
enactment  of  this  subsection,  the  total 
quantities  of  natural  gas  used  as  a  primary 
energy  source  by  each  electric  utility  during 
calendar  year  1977,  and 

"(B)  on  a  semiannual  basis,  the  total 
quantities  of  natural  gas  used  as  a  primary 
energy  source  during  the  previous  6-month 
period  by  each  electric  utility. 

"(2)  The  Secretary  shall  include  in  each 
annual  report  to  the  Congress  under  section 
806  a  summary  of  information  received  by 
the  Secretary  under  this  subsection. '. 

VALIDITY  OF  ORDERS  UNDER  FORMER  SECTION 
301  OF  THE  POWERFLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978 

Sec  1022.  (a)  The  amendments  made  by 
section  1021  to  section  301  (b)  and  (c)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  shall  not  apply  to  any  electric  power- 
plant  for  which  a  final  order  was  issued  pur- 
suant to  section  301  (b)  or  (c)  of  such  Act 
before  the  date  of  the  enactment  of  this 

Act. 

(b)  Any  electric  powerplant  issued  a  pro- 
posed order  under  section  301  (b)  or  (c)  of 
such  Act  which  is  pending  on  the  date  of 


the  enactment  of  this  Act  may  elect  not  to 
have  the  amendments  made  by  section  1021 
to  such  section  301  (b)  or  (c)  apply  with  re- 
spect to  that  powerplant.  Such  an  election 
shall  be  irrevocable  and  shall  be  made  in 
such  form  and  manner  as  the  Secretary  of 
Energy  shall,  within  45  days  after  the  date 
of  the  enactment  of  this  Act,  prescribe. 
Such  an  election  shall  be  made  not  later 
than  60  days  after  the  date  on  which  the 
Secretary  of  Energy  prescribes  the  form  and 
manner  of  making  such  election. 

(c)(1)  The  amendments  made  by  section 
1021  shall  not  affect  the  validity  of  any 
final  order  issued  under  section  301  (b)  or 
(c)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  validity  of  any  proposed  order 
issued  under  such  section  301  (b)  or  (c)  shall 
not  be  affected  in  the  case  of  powerplants 
covered  by  elections  made  under  subsection 
(b). 

(3)  The  authority  of  the  Secretary  of 
Energy  to  amend,  repeal,  rescind,  modify,  or 
enforce  any  order  referred  to  in  paragraph 
(1)  or  (2).  or  rules  applicable  thereto,  shall 
remain  in  effect  notwithstanding  any  such 
amendments. 

ELECTRIC  UTILITY  CONSERVATION  PLAN 

Sec  1023.  (a)  The  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  is  amended  by  in- 
serting after  section  807  the  following  new 
QAof  ion' 

-SEC.     808.     ELECTRIC     UTILITY     CONSERVATION 
PLAN. 

"(a)  Applicability.— An  electric  utility  is 
subject  to  this  subsection  if— 

"(1)  the  utility  owns  or  operates  any  exist- 
ing electric  powerplant  in  which  natural  gas 
was  used  as  a  primary  energy  source  at  any 
time  during  the  1-year  period  ending  on  the 
date  of  the  enactment  of  this  section,  and 

"(2)  the  utility  plans  to  use  natural  gas  as 
a  primary  energy  source  in  any  electric  pow- 
erplant. 

"(b)  Submission  and  Approval  of  Plan.— 
The  Secretary  shall  require  each  electric 
utility  subject  to  this  section  to— 

"(1)  submit,  within  1  year  after  the  date 
of  the  enactment  of  this  section,  and  have 
approved  by  the  Secretary,  a  conservation 
plan  which  meets  the  requirements  of  sub- 
section (c);  and 

"(2)  implement  such  plan  during  the  5- 
year  period  beginning  on  the  date  of  the  ini- 
tial approval  of  such  plan. 

"(c)  Contents  of  Plan.— (1)  Any  conserva- 
tion plan  under  this  section  shall  set  forth 
means  determined  by  the  utility  to  achieve 
conservation  of  electric  energy  not  later 
than  the  5th  year  after  its  initial  approval 
at  a  level,  measured  on  an  annual  basis,  at 
least  equal  to  10  percent  of  the  electric 
energy  output  of  that  utility  during  the 
most  recent  4  calendar  quarters  ending 
prior  to  the  date  of  the  enactment  of  this 
section  which  is  attributable  to  natural  gas. 

"(2)  The  conservation  plan  shall  include— 

"(A)  all  activities  required  for  such  utility 
by  part  1  of  title  II  of  the  National  Energy 
Conservation  Policy  Act; 

"(B)  an  effective  public  information  pro- 
gram for  conservation:  and 

"(C)  such  other  measures  as  the  utility 
may  consider  appropriate. 

"(3)  Any  such  plan  may  set  forth  a  pro- 
gram for  the  use  of  renewable  energy 
sources  (other  than  hydroelectric  power). 

"(4)  Any  such  plan  shall  contain  proce- 
dures to  permit  the  amounts  expended  by 
such  utility  in  developing  and  implementing 
the  plan  to  be  recovered  in  a  manner  speci- 
fied by  the  appropriate  State  regulatory  au- 


thority (or  by  the  utility  in  the  case  of  a 
nonregulated  utility). 

"(d)  Plan  Approval.— ( 1 )  The  Secretary 
shall,  by  order,  approve  or  disapprove  any 
conservation  plan  proposed  under  this  sub- 
section by  an  electric  utility  within  120  days 
after  its  submission.  The  Secretary  shall  ap- 
prove any  such  proposed  plan  unless  the 
Secretary  finds  that  such  plan  does  not 
meet  the  requirements  of  subsection  (o  and 
states  in  writing  the  reasons  therefor. 

"(2)  In  the  event  the  Secretary  disap- 
proves under  paragraph  (1)  the  plan  origi- 
nally submitted,  the  Secretary  shall  provide 
a  reasonable  period  of  lime  for  resubmis- 
sion. 

"(3)  An  electric  utility  may  amend  any  ap- 
proved plan,  except  that  the  plan  as  amend- 
ed shall  l)e  subject  to  approval  in  accord- 
ance with  paragraph  (1).". 

(b)  Section  712  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8422)  is  amended  by  inserting  "(a)  General- 
ly.—" before  "Any  person"  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Report  on  Implementation  of  Sec- 
tion 808  Plan.— Any  electric  utility  required 
to  submit  a  conservation  plan  under  section 
808  shall  annually  submit  to  the  Secretary  a 
report  identifying  the  steps  taken  during 
the  preceding  year  to  implement  such 
plan.". 

(c)  The  table  of  contents  for  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  item  after  the  item  relating  to  sec- 
tion 807: 

"Sec.     808.     Electric    utility    conservation 

plan.". 
applicability  of  restrictions  relating  to 

natural  gas  outdoor  lighting 
Sec.    1024.   (a)  Section   402(b)(1)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  is  amended— 

(1)  by  inserting  "(other  than  any  outdoor 
lighting  fixture  which  was  installed  before 
the  date  of  the  enactment  of  this  Act  for 
use  in  connection  with  a  residence  and  for 
which  natural  gas  was  being  provided  on 
such  date  of  enactment)"  after  "use  in  out- 
door lighting",  and 

(2)  in  subparagraph  (O,  by  striking  out 
the  dash  and  all  that  follows  through  "resi- 
dence." and  inserting  in  lieu  thereof  "any 
municipal  outdoor  lighting  fixture". 

(b)  Section  402  of  such  Act  is  amended  by 
redesignating  suljsection  (f)  as  suljsection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  For  the  purpose  of  discouraging 
the  use  of  natural  gas  for  outdoor  lighting, 
each  local  distribution  company  which  is 
subject  to  subsection  (a)  or  (b)  shall,  in  ac- 
cordance with  rules  promulgated  by  the 
Secretary— 

"(A)  establish  a  reasonable  and  simple 
method,  as  determined  by  each  such  compa- 
ny, by  which  the  company  shall  periodically 
inform  its  customers  al)out  the  amount  of 
natural  gas  consumed  by  outdoor  lighting 
and  the  annual  cost  of  such  gas  for  such 
lighting;  and 

"(B)  report  to  the  Secretary  the  method 
established  under  subparagraph  (A). 
A  company  may  esUblish  a  method  which 
provides  for  reporting  such  information  on 
the  basis  of  estimates  where  actual  informa- 
tion is  not  readily  available. 

"(2)  The  Secretary  shall  propose  the  rules 
referred  to  in  paragraph  ( 1 )  as  promptly  as 
posssible  after  the  date  of  the  enactment  of 
this  subsection,  and  such  rules  shall  take 
effect  not  later  than  the  ninetieth  day  after 


18346 


they  are  t  roposed.  In  promulgating  such 
rules,  the  Secretary  shall,  to  the  greatest 
extent  feasible,  consult  with  the  appropri- 
ate regulatory  authority  of  the  States  and 
the  local  di  stribution  companies  who  will  be 
subject  to  t  le  rules.". 

Subtt.le  C— Strategic  Petroleum 
Reserve 

SHORT  TITLE 

This  subtitle  may  be  cited  as 
Strategic  Petroleum  Reserve  Amend- 
1981". 


Sec.   1031 
the 
ments  Act 


<f 


Sec.  1032. 

(1)  the 
should  be 
SLSset:  and 

(2)  enlari: 
the  Strate^c 
accelerated 
economically 
of  any 
the  world 


The  Congress  finds  that- 
Strategic     Petroleum     Reserve 
considered   a   national   security 

ing  the  capacity  and  filling  of 

Petroleum  Reserve  should  be 

(to  the  extent  technically  and 

practicable)  to  take  advantage 

availability  of  crude  oil  in 

riarket  from  time  to  time. 


incr  ;ased 


RATE  OP  FIXING  THE  STRATEGIC  PETROLEUM 
RESERVE 

Sec.  10331  Section  160(c)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6240(c))  is  8  mended  to  read  as  follows: 

'(c)(1)  Tie  President  shall  immediately 
seek  to  un<  ertake.  and  thereafter  continue 
(subject  to  jaragraph  (2)),  crude  oil  acquisi- 
tion, transE  ortation,  and  injection  activities 
at  a  level  si  ifficient  to  assure  that  crude  oil 
in  storage  n  the  Strategic  Petroleum  Re- 
serve will  b  f  increased  at  an  average  annual 
rate  of  at  le  ist  300,000  barrels  per  day. 

"(2)  The  requirements  in  paragraph  (1) 
shall  cease  to  apply  when  the  quantity  of 
petroleum  i  troducts  stored  within  the  Stra- 
tegic Peti  ileum  Reserve  is  at  least 
750,000,000  aarrels.". 

riNAMCIIf:  OF  THE  STRATEGIC  PETROLEUM 
RESERVE 


Sec.  1034 
Energy   Policy 
U.S.C.  6231 
the  end  thereof 


Stal  es 


.  secti  )n 


"Sk.  167 
ury  shall 
United 
the    SPR 
in  this 

"(b) 
gated  by  thi 
quisition. 
petroleum 
troleum 
livery  of 
serve— 

"(1)  in  th  ! 
aggregate 
$3,900,000 
vance  in 

"(2)  in 
fiscal  year 
Department 
such 
ated  in 

■(3)  in  the 
standing 
Energy 
amount 
the  receipts 
sale  of 
and 
Reserve 


1  aggregi  ite 
adva  ice 


equil 


petro  leum 
distribu  :ion 


und  ?r 

Funds  avail!  ble 
for  obligatii  m 
remain  available 
tion 
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FINDINGS 


(a)(1)  Part  B  of  title  I  of  the 
and   Conservation   Act   (42 

6246)  is  amended  by  adding  at 
the  following: 


!  PR  PETROLEUM  ACCOUNT 


(a)  The  Secretary  of  the  Treas- 

eftablish  in  the  Treasury  of  the 

an  account  to  be  known  as 

Ifetroleum  Account'  (hereinafter 

referred  to  as  the  'Account'). 

Amoitnts  in  the  Account  may  be  obli- 

Secretary  of  Energy  for  the  ac- 

ttansportation,  and  injection  of 

1  iroducts  into  the  Strategic  Pe- 

and  the  drawdown  and  de- 

pekroleum  products  from  the  Re- 


Re!  erve. 


case  of  fiscal  year  1982,  in  an 
amount,       not       to       exceed 
OtO,  as  may  be  provided  in  ad- 
apt ropriation  Acts; 
th  s  case  of  any  fiscal  year  after 
1P82,  subject  to  section  660  of  the 
of  Energy  Organization  Act,  in 
amounts  as  may  be  appropri- 
in  appropriation  Acts:  and 
case  of  any  fiscal  year,  notwith- 
sedtion  660  of  the  Department  of 
Org^ization  Act,  in  an  aggregate 
to  the  aggregate  amount  of 
to  the  United  States  from  the 
products  in  any  drawdown 
of  the  Strategic  Petroleum 
section  161. 


to  the  Secretary  of  Energy 

under  this  subsection  may 

without  fiscal  year  limita- 


"(c)  The  Secretary  of  the  Treasury  shall 
provide  and  deposit  into  the  Account  such 
sums  as  may  be  necessary  to  meet  obliga- 
tions of  the  Secretary  of  Energy  under  sub- 
section (b). 

"(d)  The  Account,  the  deposits  and  with- 
drawals from  the  Account,  and  the  transac- 
tions, receipts,  obligations,  outlays  associat- 
ed with  such  deposits  and  withdrawals  (in- 
cluding [>etroleum  product  purchases  and 
related  transactions),  and  receipts  to  the 
United  States  from  the  sale  of  petroleum 
products  in  any  drawdown  and  distribution 
of  the  Strategic  Petroleum  Reserve  under 
section  161— 

"(1)  shall  not  be  included  in  the  totals  of 
the  budget  of  the  United  States  Govern- 
ment and  shall  be  exempt  from  any  general 
limitation  Imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of 
the  United  States:  and 

"(2)  shall  not  be  deemed  to  be  budget  au- 
thority, spending  authority,  budget  outlays, 
or  Federal  revenues  for  purposes  of  title  III 
of  Public  Law  93-344,  as  amended.". 

(2)  The  table  of  contents  for  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  after  the  item  relating  to  section  166 
the  following  new  item: 

"Sec.  167.  SPR  Petroleum  Account. ". 

(b)  Section  166  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6246)  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (2).  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(4)  for  the  fiscal  year  ending  September 
30.  1982,  not  to  exceed  $260,000,000  to  carry 
out  the  provisions  of  this  part,  except— 

""(A)  acquisition,  transportation,  and  injec- 
tion of  petroleum  products  for  the  Reserve, 
and 

"(B)  the  carrying  out  of  any  drawdown 
and  distribution  of  the  Reserve.". 

(c)  The  provisions  of  section  167(d)  of 
such  Act,  as  added  by  subsection  (a)  of  this 
section,  shall  apply  with  respect  to  the  out- 
lays associated  with  unexpended  balances  of 
appropriations  made  available  and  obligated 
as  of  the  end  of  fiscal  year  1981  for  the  ac- 
quisition, transportation,  and  injection  of 
petrolem  products  for  the  Strategic  Petrole- 
um Reserve  to  the  same  extent  and  manner 
as  such  provisions  apply  with  respect  to 
withdrawals  from  the  SPR  Petroleum  Ac- 
count. 

QUARTERLY  REPORTS 

Sec.  1035.  (a)  Section  166  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6245)  is  amended  by  inserting  "(a)"  before 
"The  Secretary"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)(1)  On  or  before  the  fifteenth  day  of 
the  second  calendar  quarter  which  begins 
after  the  date  of  the  enactment  of  this  sub- 
section and  every  calendar  quarter  thereaf- 
ter, the  Secretary  shall  report  to  the  Con- 
gress on  activities  undertaken  with  respect 
to  the  Strategic  Petroleum  Reserve  under 
the  amendments  made  by  the  Strategic  Pe- 
troleum Reserve  Amendments  Act  of  1981. 
including— 

"(A)  the  amounts  of  petroleum  products 
stored  in  the  Reserve,  imder  contract  and  in 
transit  at  the  end  of  the  previous  calendar 
quarter; 

"(B)  the  projected  fill  rate  for  the  Strate- 
gic Petroleum  Reserve  for  the  then  current 
calendar  quarter  and  the  previous  calendar 
quarter: 

"(C)  the  average  price  of  the  petroleum 
products  acquired  during  the  previous  calen- 
dar quarter; 


"(D)  existing  and  projected  Strategic  Pe- 
troleum Reserve  storage  capacity  and  plans 
to  accelerate  the  acquisition  or  construction 
of  such  capacity: 

"(E)  an  analysis  of  any  existing  or  antici- 
pated problems  associated  with  acquisition, 
transportation,  and  storage  of  petroleum 
products  in  the  Reserve  and  with  the  expan- 
sion of  storage  capacity  for  the  Reserve;  and 

""(F)  the  amount  of  funds  obligated  by  the 
Secretary  from  the  SPR  Petroleum  Ac- 
count, as  well  as  other  funds  available  for 
the  Reserve,  during  the  previous  calendar 
quarter  and  in  total  under  the  amendments 
made  by  such  Act. 

""(2)  The  first  report  submitted  under 
paragraph  ( 1 )  shall  include— 

"(A)  a  detailed  statement  on  the  planned 
use  of  the  SPR  Petroleum  Account  as  well 
as  other  funds  available  for  the  Strategic 
Petroleum  Reserve; 

"(B)  a  description  of  the  current  Strategic 
Petroleum  Reserve  Plan,  including  any  pro- 
posed or  anticipated  amendments  to  the 
Plan;  and 

"(C)  detailed  plans  of  the  Secretary  for  ac- 
quisition or  new  construction  of  storage  and 
related  facilities.". 

STUDY  ON  ULTIMATE  SIZE  OF  RESERVE 

Sec  1037.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Energy  shall  conduct  a  study, 
and  prepare  and  transmit  a  report  thereon 
to  the  President  and  the  Congress,  on 
whether  the  final  storage  level  set  forth  in 
the  Strategic  Petroleum  Reserve  Plan 
should  be  amended.  Such  report  shall  in- 
clude an  analysis  of  the  costs  and  benefits 
to  the  Government  (and  the  nation)  which 
are  associated  with  achieving— 

(1)  the  final  storage  level  currently  set 
forth  in  the  plan,  and 

(2)  any  other  larger  or  smaller  final  stor- 
age level  which  might  be  appropriate. 

EFFECrriVE  DATE 

Sec.  1038.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subtitle  D— Voluntary  Building  Energy 
Conservation  Standards 

VOLUNTARY  STANDARDS 

Sec  1041.  (a)  The  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  is 
amended  by  striking  out  "performance 
standards"  each  place  it  appears,  except  in 
section  306.  and  inserting  in  lieu  thereof 
'"voluntary  performance  standards". 

(b)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  is  amended 
by  striking  out  sections  305  and  307  (42 
U.S.C.  6834  and  6836). 

(c)  Section  304(a)  of  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of 
1976  (42  U.S.C.  6833(a))  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Except  in  the  case  of  Federal  build- 
ings as  required  under  section  306.  volun- 
tary performance  standards  under  this  sub- 
section shall  be  developed  solely  as  guide- 
lines for  the  purpose  of  providing  technical 
assistance  for  the  design  and  construction  of 
energy  efficient  buildings. "; 

(2)  by  striking  out  "the  effective  date  of 
final  performance  standards  promulgated 
pursuant  to  this  paragraph  "  where  it  ap- 
pears in  paragraphs  (1)  and  (2)  and  insert- 
ing in  lieu  thereof  "April  1.  1984,";  and 

(3)  by  striking  out  ",  and  shall  become  ef- 
fective within  a  reasonable  time  not  to 
exceed  1  year  after  the  date  of  promulga- 
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tion,  as  specified  by  the  Secretary"  where  it 
appears  in  paragraphs  ( 1 )  and  (2). 

(d)  Section  306  of  such  Act  (42  U.S.C. 
6835)  is  amended  by  striking  out  "Upon  the 
effective  date  of  the  final  performance 
standards  promulgated  pursuant  to  such 
section,"  and  Inserting  in  lieu  thereof  "Not 
later  than  April  1.  1984,". 

(e)  Section  308  of  such  Act  (42  U.S.C. 
6837)  is  amended  by  striking  out  "meeting 
the  requirements  of  this  title"  and  inserting 
in  lieu  thereof  "furthering  the  design  and 
construction  of  energy  efficient  buildings  ". 

(f)  The  table  of  sections  for  such  Act  is 
amended  by  striking  out  the  items  relating 
to  sections  305  and  307. 

Subtitle  E— Office  of  Federal  Inspector  for 
the  Alaska  Natural  Gas  Transportation 
System 

FUNDING  LIMITATION 

Sec  1051.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  not  be  appropri- 
ated for  programs  of  the  Office  of  Federal 
Inspector  for  the  Alaska  Natural  Gas  Trans- 
portation System  in  excess  of  $21,038,000 
for  the  fiscal  year  ending  September  30, 
1981;  $36,568,000  for  the  fiscal  year  ending 
September  30,  1982;  in  excess  of  $45,532,000 
for  the  fiscal   year  ending  September  30. 

1983.  and  $46,908,000  for  the  fiscal  year 
ending  September  30.  1984. 

Subtitle  F— Biomass  Energy  and  Alcohol 
Fuels 

DEPARTMENT  OF  AGRICULTURE 

Sec  1061.  Section  204(a)  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8803(a))  is  amended  by  striking  out 
"$600,000,000"  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "$460,000,000". 

DEPARTMENT  OF  ENERGY 

Sec.  1062.  Section  204(a)  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8803(a))  is  amended  by  striking  out 
""$600,000.000 "  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  ""$460,000,000". 

CONFORMING  AMENDMENT 

Sec  1063.  Section  204(a)  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8803(a))  is  amended  by  striking  out 
""$1,450,000,000"  and  inserting  in  lieu  there- 
of "$1,170,000,000". 

Subtitle  G— Solar  Bank 
fiscal  year  j982,  1983,  and  1984 

AU"rHORIZATIONS 

Sec.  1071.  In  lieu  of  the  amounts  author- 
ized by  subsections  (a)  and  (b)  of  section  522 
of  the  Solar  Energy  and  Energy  Conserva- 
tion Act  of  1980  (12  U.S.C.  3620)  to  be  ap- 
propriated for  fiscal  years  1982,  1983,  and 

1984,  there  is  authorized  to  be  appropriated 
for  each  such  fiscal  year  not  to  exceed 
$50,000,000  to  provide  financial  assistance 
under  subtitle  A  of  such  Act  for  the  pur- 
chase and  installation  of  residential  and 
commercial  energy  conserving  improve- 
ments and  of  solar  energy  systems.  Any 
funds  appropriated  pursuant  to  the  preced- 
ing authorization  may  remain  available 
without  fiscal  year  limitation. 

TITLE  XI-TRANSPORTATION  AND 

RELATED  PROGRAMS 

Subtitle  A— Aviation 

PART  1 -FISCAL  YEAR  1981  AIRPORT 

DEVELOPMENT 
Sec  1101.  This  part  may  be  cited  as  the 
"Fiscal  "Year  1981  Airport  Development  Au- 
thorization Act ". 

Sec  1102.  (a)  Section  14(a)(3)  of  the  Air- 
port and  Airway  Development  Act  of  1970 
(49  U.S.C.  1714(a)(3))  is  amended  by  striking 


out  "and "  after  "1979,"  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ",  and  $387,000,000  for  fiscal 
year  1981.". 

(b)  Section  14(a)(4)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1714(a)(4))  is  amended  by  striking  out  "and  " 
after  "1979."  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  '".  and  $63,000,000  for  fiscal  year 
1981.". 

(c)  In  addition  to  the  purposes  otherwise 
authorized,  amounts  authorized  under  sec- 
tions 14(a)(3)  and  14(a)(4)  of  the  Airport 
and  Airway  Development  Act  of  1970  for 
fiscal  year  1981  shall  also  be  authorized  for 
airport  system  planning,  airrwrt  master 
planning,  and  airport  noise  compatibility 
planning,  all  in  accordance  with  section  13 
of  such  Act.  and  for  carrying  out  noise  com- 
patibility programs  under  section  104(c)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  The  apportionment  of  such 
amounts  under  section  15  of  the  Airport  and 
Airway  Development  Act  of  1970  shall  be 
made  as  soon  as  possible  after  the  date  of 
enactment  of  this  part  and  for  purposes  of 
sections  14(b).  15.  and  19  of  the  Airport  and 
Airway  Development  Act  of  1970  relating  to 
authority  to  incur  obligations  and  to  enter 
into  project  grant  agreements  all  the  pur- 
poses set  forth  in  the  preceding  sentence 
shall  be  deemed  to  be  airport  development 
within  the  meaning  of  such  Act.  The  Secre- 
tary shall  obligate  from  funds  available  for 
fiscal  year  1981  under  section  14(a)(3)  of  the 
Airport  and  Airway  Development  Act  of 
1970  not  less  than  $25,000,000  for  carrying 
out  noise  compatibility  programs  imder  sec- 
tion 104(c)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 

(d)  Section  14(b)(2)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1714(b)(2))  is  amended  by  striking  out 
"1980"  and  inserting  in  lieu  thereof  "1981". 

(e)  Section  15(a)(3)(A)(I)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(aK3)(A)(I))  is  amended  by  strik- 
ing out  "1980"  and  inserting  in  lieu  thereof 

"1981". 

(f)  Section  15(a)(3)(A)(II)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a)(3)(A)(II))  is  amended  by 
striking  out  "1980"  and  inserting  in  lieu 
thereof  "1981". 

(g)  Section  15(a)(3)(B)(i)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a)(3)(B)(i))  is  amended  by  strik- 
ing out  "1980"  and  inserting  in  lieu  thereof 
"1981". 

(h)  Section  15(a)(4)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1715(a)(4))  is  amended  by  striking  out 
"fiscal  year  1980  "  each  place  it  appears  and 
inserting  in  lieu  thereof  "fiscal  years  1980 
and  1981". 

(i)  Section  17(a)(2)(A)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1717(a)(2)(A))  is  amended  by  striking  out 
"fiscal  year  1980"  and  inserting  in  lieu 
thereof  "fiscal  years  1980  and  1981  ". 

(j)  Notwithstanding  any  other  provision  of 
the  Airport  and  Airway  Development  Act  of 
1970,  the  Secretary  of  Transportation  may 
approve  an  application  under  such  Act 
before  October  1,  1981,  for  a  project  which 
was  begun  after  September  30,  1980.  and 
before  the  date  of  the  enactment  of  this 
part.  If  such  an  application  is  approved, 
costs  incurred  under  such  project  after  Sep- 
tember 30.  1980.  and  before  the  date  of  ap- 
proval of  such  project  shall  be  allowable 
costs  to  the  extent  they  would  be  allowable 
costs  under  the  provisions  of  such  Act  of 


1970  (other  than  provisions  making  costs  al- 
lowable only  if  incurred  after  the  execution 
of  the  grant  agreement)  if  incurred  after 
the  date  of  such  project  approval. 

(k)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transptortation 
shall  obligate  from  funds  available  for  fiscal 
year  1981  under  the  Airport  and  Airway  De- 
velopment Act  of  1970  $15,000,000  for  carry- 
ing out  noise  compatibility  programs  at 
Cannon  International  Airport  in  Reno, 
Nevada,  in  accordance  with  section  104(c)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  Such  funds  shall  remain  avail- 
able until  expended.  Of  the  amount  obligat- 
ed for  projects  described  in  this  subsection, 
only  that  portion  of  such  amount  which  ex- 
ceeds $10,000,000  and  is  less  than  or  equal  to 
$15,000,000  shall  be  counted  as  part  of  the 
$25,000,000  required  to  be  obligated  by  the 
last  sentence  of  subsection  (c)  of  this  sec- 
tion. 

Sec  1103.  (a)  Section  208(fKl)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  is 
amended  by  striking  out  "1980"  and  insert- 
ing in  lieu  thereof  ""1981". 

(b)  Subparagraph  (A)  of  section  208(f)(1) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970  is  amended  to  read  as  follows: 

"(A)  incurred  under  title  I  of  this  Act  or 
of  the  Airport  and  Airway  Development  Act 
Amendments  of  1976  or  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  or 
under  the  Fiscal  Year  1981  Airport  Develop- 
ment Authorization  Act  (as  such  Acts  were 
in  effect  on  the  date  of  enactment  of  the 
Fiscal  Year  1981  Airport  Development  Au- 
thorization Act);". 

PART  2— ADDITIONAL  PROVISIONS  RE- 
LATING TO  AIRPORT  DEVELOPMENT 

Sec  1104.  If  the  Senate  and  the  House  of 
Representatives  approve  a  conference 
report  on  the  Airport  and  Airway  Improve- 
ment Act  of  1981  which  includes  new  budget 
authority  for  airport  development,  airport 
planning,  airport  noise  compatibility  plan- 
ning, and  carrying  out  noise  compatibility 
programs  which  exceeds  $450,000,000  for 
fiscal  year  1981  or  which  exceeds  an  aggre- 
gate amount  of  $1,050,000,000  for  fiscal 
years  1981  and  1982.  then  before  the  bill 
which  is  the  subject  of  such  conference 
report  is  enrolled,  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives, as  the  case  may  be.  is  directed  to 
include  the  following  provision  in  the  bill: 
"Notwithstanding  any  other  provision  of 
law.  the  total  amount  which  may  be  obligat- 
ed for  airport  development,  airport  plan- 
ning, airport  noise  compatibility  planning, 
and  carrying  out  noise  compatibility  pro- 
grams from  amounts  in  the  Airport  and 
Airway  Trust  Fund  which  were  not  avail- 
able for  obligation  during  any  previous 
fiscal  year  shall  not  exceed  $450,000,000  for 
fiscal  year  1981  and  shall  not  exceed  an  ag- 
gregate amount  of  $1,050,000,000  for  fiscal 
years  1981  and  1982.". 
Subtitle  B— Highways  and  Highway  Safety 

Sec  1106.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1982  shall  not  exceed  $8,200,000,000.  This 
limitation  shall  not  apply  to  obligations  for 
emergency  relief  under  section  125  of  title 
23,  United  States  Code,  or  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  No  obligation 
constraints  shall  be  placed  upon  any  ongo- 
ing emergency  project  carried  out  under  sec- 
tion 125  of  title  23.  United  States  Code,  or 
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year  of  the  sums  authorized  by  paragraph 
(1)  of  this  subsection,  for  programs  to  en- 
courage the  use  of  safety  belts  by  drivers  of, 
and  passengers  in,  motor  vehicles. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  total  of  all  obligations  for  high- 
way safety  programs  carried  out  by  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion under  section  402  of  title  23.  United 
States  Code,  shall  not  exceed  $100,000,000, 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1982.  September  30, 
1983,  and  September  30,  1984,  and  the  total 
of  all  obligations  for  highway  safety  pro- 
grams carried  out  by  the  Federal  Highway 
Administration  under  section  402  of  title  23, 
United  States  Code,  shall  not  exceed 
$10,000,000,  per  fiscal  year  for  each  of  such 
fiscal  years. 

(c)  Effective  October  1,  1982,  subsection 
(h)  of  section  402  is  repealed. 

(d)  Section  402(j)  of  title  23.  United  States 
C(Kle.  is  amended  to  read  as  follows: 

•■(j)  The  Secretary  of  Transportation 
shall,  not  later  than  September  1,  1981, 
begin  a  rulemaking  process  to  determine 
those  programs  most  effective  in  reducing 
accidents,  injuries,  and  deaths.  Such  rule 
shall  be  promulgated  talcing  into  account 
consideration  of  the  States  having  a  major 
role  in  establishing  these  programs.  Not 
later  than  April  1.  1982,  the  Secretary  shall 
promulgate  a  final  rule  establishing  those 
programs  determined  most  effective  in  re- 
ducing accidents,  injuries,  and  deaths. 
Before  such  rule  shall  take  effect,  it  shall  be 
transmitted  to  Congress.  If  such  rule  is  not 
transmitted  by  April  1.  1982,  it  shall  not 
take  effect  before  October  1,  1983.  If  such 
rule  is  transmitted  by  April  1.  1982,  it  shall 
take  effect  October  1,  1982.  unless  before 
June  1,  1982,  either  House  of  Congress  by 
resolution  disapproves  such  rule.  If  such 
rule  is  disapproved  by  either  House  of  Con- 
gress, the  Secretary  shall  not  apportion  or 
obligate  any  amount  authorized  to  carry  out 
this  section  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  or  any  subsequent  fiscal 
year,  unless  specifically  authorized  to  do  so 
by  a  statute  enacted  after  the  date  of  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  When  a  rule  promulgated  in  ac- 
cordance with  this  subsection  takes  effect, 
only  those  programs  established  by  such 
rule  as  most  effective  in  reducing  accidents, 
injuries,  and  deaths  shall  be  eligible  to  re- 
ceive Federal  financial  assistance  under  this 
chapter.". 

(e)  Section  402(b)(1)  of  title  23,  United 
States  Code,  is  amended  by  striking  out  sub- 
paragraph (D)  and  by  redesignating  sub- 
paragraphs (E),  (F),  and  (G)  (and  any  refer- 
ences thereto)  as  subparagraphs  (D),  (E), 
and  (F),  respectively. 

Sec.  1108.  (a)  Section  154(f)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(f)  If  the  data  submitted  by  a  State  pur- 
suant to  subsection  (e)  of  this  section  show 
that  the  percentage  of  motor  vehicles  ex- 
ceeding 55  miles  per  hour  is  greater  than  50 
percent,  the  Secretary  shall  reduce  the 
State's  apportionment  of  Federal-aid  high- 
way funds  under  each  of  sections  104(b)(1), 
104(b)(2),  and  104(b)(6)  of  this  title  in  an  ag- 
gregate amount  of  up  to  5  percent  of  the 
amount  to  be  apportioned  for  the  following 
fiscal  year,  in  the  case  of  fiscal  years  1982 
and  1983,  and  up  to  10  percent,  in  the  case 
of  subsequent  fiscal  years.". 

(b)  Subsection  (i)  of  section  154  of  title  23. 
United  States  Code,  is  hereby  repealed. 

Sec.  1109.  (a)  Section  202  of  the  Highway 
Safety  Act  of  1978  is  amended  as  follows: 


(1)  Paragraph  (1)  is  amended  by  striking 
out  "per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30.  1981.  and  Sep- 
tember 30.  1982."  and  inserting  in  lieu 
thereof  "for  the  fiscal  year  ending  Septem- 
ber 30.  1981.". 

(2)  Paragraph  (2)  is  amended  by  striking 
out  "September  30,  1981,  and  September  30, 
1982."  and  inserting  in  lieu  thereof  "and 
September  30.  1981.  and  $31,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1982,  September  30, 
1983,  and  September  30,  1984.". 

(3)  Paragraph  (3)  is  amended  by  striking 
out  "September  30.  1981.  and  Septeml>er  30, 
1982."  and  inserting  in  lieu  thereof  "and 
September  30,  1981,  and  $10,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1982,  September  30, 
1983,  and  September  30,  1984.". 

(4)  Paragraph  (4)  is  amended  in  the  first 
sentence  by  striking  out  "September  30, 
1981,  and  September  30.  1982."  and  insert- 
ing in  lieu  thereof  "and  September  30, 
1981.".  Paragraph  (4)  is  amended  in  the 
second  sentence  by  striking  out  "September 
30,  1981,  and  September  30.  1982."  and  in- 
serting in  lieu  thereof  "and  September  30. 
1981.". 

(5)  Paragraph  (5)  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ".  and  $13,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1983,  and  September 
30,  1984.". 

(6)  Paragraph  (9)  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  "and  $1,500,000  for  the 
fiscal  year  ending  September  30,  1983.  Sec- 
tion 406  of  title  23,  United  States  Code,  is 
repealed  effective  upon  the  obligation  and 
expenditure  of  all  funds  authorized  to  carry 
out  such  section.". 

(7)  Paragraph  (10)  is  amended  by  insert- 
ing "and"  after  "1980."  and  by  striking  out 
",  and  $15,000,000  for  the  fiscal  year  ending 
September  30,  1982."  and  inserting  in  lieu 
thereof  a  period. 

(b)(1)  Of  the  funds  authorized  to  be  ap- 
propriated by  section  202(1)  of  the  Highway 
Safety  Act  of  1978  for  any  fiscal  year  ending 
before  October  1,  1981,  which  have  not  been 
obligated  for  expenditure  before  such  date, 
$133,000,000  shall  not  be  available  for  obli- 
gation, and  shall  no  longer  be  authorized, 
on  and  after  such  date. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated by  section  202(3)  of  the  Highway 
Safety  Act  of  1978  for  any  fiscal  year  ending 
before  October  1.  1981,  which  have  not  been 
obligated  for  expenditure  before  such  date, 
$40,000,000  shall  not  be  available  for  obliga- 
tion, and  shall  no  longer  be  authorized,  on 
and  after  such  date. 

(c)  Section  206  of  the  Highway  Safety  Act 
of  1978  is  amended  by  inserting  "and"  after 
"1980,"  and  by  striking  out  "and  September 
30.  1982.". 

Subtitle  C— Public  Mass  Transportation 
Sec  nil.  (a)  The  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  as  follows: 

(1)  Section  4(c)(3)(A)  is  amended  by  strik- 
ing out  "$1,600,000,000"  and  inserting  in  lieu 
thereof  "$1,515,000,000". 

(2)  Section  4(e)  is  amended  by  striking  out 
"$120,000,000"  and  inserting  in  lieu  thereof 
"$75,000,000". 

(3)  Section  4(f)  is  amended  by  striking  out 
"$105,000,000"  and  inserting  in  lieu  thereof 
"$100,000,000". 

(4)  Section  4(g)  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ",  except  that  there  are  au- 
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thorized  to  be  appropriated  not  to  exceed 
$600,000,000  for  such  projects  for  the  fiscal 
year  ending  September  30.  1982.". 

(5)  Section  5(a)(1)(B)  is  amended  by  strik- 
ing out  $900,000,000  in  each  fiscal  year 
ending  September  30.  1981.  and  September 
30.  1982."  and  inserting  in  lieu  thereof 
"$900,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $850,000,000  for  the 
fiscal  year  ending  September  30.  1982.". 

(6)  Section  5(a)(2)(B)  is  amended  by  strik- 
ing out  "$250,000,000"  the  last  place  it  ap- 
pears    and     inserting     in     lieu     thereof 

$165,000,000". 

(7)  Section  5(a)(3)(B)  is  amended  by  strik- 
ing out  "$160,000,000"  and  inserting  in  lieu 
thereof  "$90,000,000". 

(8)  Section  5(a)(4)(B)  is  amended  by  strik- 
ing out  "$455,000,000"  and  inserting  in  lieu 
thereof  "$375,000,000". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  under  the  Urban  Mass 
Transportation  Act  of  1964  shall  not  exceed 
$3,792,000,000. 

Subtitle  D— Railroad  Retirement  and 
Related  Matters 

Sec.  1116.  (a)  The  last  sentence  of  section 
1(f)(1)  of  the  Railroad  Retirement  Act  of 
1974  is  amended  to  read  as  follows:  "Ulti- 
mate fractions  shall  be  taken  at  their  actual 

value.".  ,  „  .. 

(b)  Section  l(o)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  inserting  "the  National  Transporta- 
tion Safety  Board,"  after  "the  National  Me- 
diation Board,";  and 

(2)  by  inserting  after  the  first  sentence 
the  following:  "For  purposes  of  section  2(b) 
and  section  2(d)  only,  an  individual  shall  be 
deemed  also  to  have  a  current  connection 
with  the  railroad  industry'  if,  after  having 
completed  twenty-five  years  of  service,  such 
individual  involuntarily  and  without  fault 
ceased  rendering  service  as  an  employee 
under  this  Act  and  did  not  thereafter  de- 
cline an  offer  of  employment  in  the  same 
class  or  craft  as  the  individual's  most  recent 
employee  service.  For  purposes  of  section 
2(d)  only,  an  individual  shall  be  deemed  to 
have  a  current  connection  with  the  railroad 
industry'  if  a  pension  will  have  been  payable 
to  that  individual  under  the  Railroad  Re- 
tirement Act  of  1937  or  a  retirement  annu- 
ity based  on  service  of  not  less  than  10  years 
(as  computed  in  awarding  the  annuity)  will 
have  begun  to  accrue  to  that  individual 
prior  to  1948  under  the  Railroad  Retire- 
ment Act  of  1937. ". 

Sec.  1117.  (a)(1)  Section  2(b)(1)  of  the 
Railroad  Retirement  Act  of  1974  is  amend- 
ed— 

(A)  by  striking  out  "(1)  An  individual"  and 
inserting  in  lieu  thereof  "An  individual"; 

(B)  by  striking  out  "in  subdivision  (2)  of 
this  subsection  and"; 

(C)  by  striking  out  "and"  at  the  end  of 
paragraph  (iii); 

(D)  by  inserting  "and"  at  the  end  of  para- 
graph (iv); 

(E)  by  inserting  after  paragraph  (iv)  the 
following  new  paragraph: 

'"(v)  has  performed  compensated  service  in 
at  least  one  month  prior  to  October  1. 
1981;"  ^  „  ,. 

(2)  Section  2(b)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(A)  by  striking  out  subdivision  (2);  and 

(B)  by  striking  out  subdivision  (3); 

(b)  Section  2(c)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  inserting  "or  a  divorced  wife  who 
would  be  entitled  to  an  annuity  under  sub- 


divison  (4) "  after  "under  subdivision  (1)"  in 
subdivision  (2); 

(2)  by  striking  out  "1/180"  and  inserting 
in  lieu  thereof  "1/144  "  in  subdivision  (2); 

(3)  by  striking  out  "spouse  "  the  second 
place  it  appears  in  subdivision  (2)  and 
adding  in  lieu  thereof  "spouse  or  divorced 
wife";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision  (4): 

"(4)  The  divorced  wife'  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act)  of  an 
individual,  if— 

"(i)  such  individual  (A)  is  entitled  to  an 
annuity  under  subsection  (a)(1)  and  (B)  has 
attained  the  age  62; 

"'(ii)  such  divorced  wife  (A)  has  attained 
the  age  of  65  and  (B)  is  not  married;  and 

""(iii)  such  divorced  wife  would  have  been 
entitled  to  a  benefit  under  section  202(b)  of 
the  Social  Security  Act  as  the  divorced  wife 
of  such  individual  if  all  of  such  individual's 
service  as  an  employee  after  December  31. 
1936.  had  been  included  in  the  term  em- 
ployment' as  defined  in  that  Act; 
shall,  subject  to  the  conditions  set  forth  in 
subsections  (e),  (f),  and  (h),  be  entitled  to  a 
divorced  wife's  annuity,  if  she  has  filed  an 
application  therefor,  in  the  amount  provid- 
ed under  section  4  of  this  Act.". 

(c)  Section  2(d)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subdivision  (l)(iii); 

(2)  by  striking  out  the  period  at  the  end  of 
subdivision  (l)(iv)  and  inserting  in  lieu 
thereof  "";  and  ";  and 

(3)  by  adding  at  the  end  of  subdivision  (1) 
the  following  new  paragraph: 

"(v)  The  widow  (as  defined  in  section 
216(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  surviving  di- 
vorced wife  (as  defined  in  section  216(d)  of 
the  Social  Security  Act),  and  a  surviving  di- 
vorced mother  (as  defined  in  section  216(d) 
of  the  Social  Security  Act)  if  such  widow, 
surviving  divorced  wife,  or  surviving  di- 
vorced mother  would  have  been  entitled  to  a 
benefit  under  section  202(e)  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  surviving 
divorced  wife,  or  surviving  divorced  mother 
of  the  employee  if  all  of  his  service  as  an 
employee  after  December  31,  1936,  had  been 
included  in  the  term  "employment"  as  de- 
fined in  that  Act.  For  the  purpose  of  this 
paragraph,  the  reference  in  sections 
202(e)(3)  and  202(g)(3)  of  the  Social  Securi- 
ty Act  to  an  individual  entitled  under  sec- 
tion 202(f)  of  that  Act  shall  include  an  indi- 
vidual entitled  to  an  annuity  under  section 
2(d)(l)(i)  of  this  Act  and  an  individual  enti- 
tled to  an  annuity  under  section  2(d)(l)(ii) 
of  this  Act,  and  the  reference  in  section 
202(e)(3)  and  section  202(g)(3)  of  the  Social 
Security  Act  to  an  individual  entitled  under 
section  202(d)  or  section  202(h)  of  that  Act 
shail  include  an  individual  entitled  to  an  an- 
nuity under  section  2(d)(l)(iii)  or  section 
2(d)(l)(iv)  of  this  Act,  and  the  references  in 
section  202(g)(3)  of  the  Social  Security  Act 
to  an  individual  entitled  under  section 
202(a)  or  section  223(a)  of  that  Act  shall  in- 
clude an  individual  entitled  to  an  annuity 
under  section  2(a)(1)  of  this  Act.". 

(d)  Section  2(e)(5)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"spouse"  each  place  it  appears  and  inserting 
in  lieu  thereof  "spouse  or  divorced  wife". 

(e)(1)  Section  2(f)(2)  of  the  RaUroad  Re- 
tirement Act  of  1974  is  amended  by  insert- 
ing "or  divorced  wife's"  after  "spouse's" 
each  place  (other  than  the  second  place)  it 
appears. 
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(2)  Section  2(f)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subdivisions: 

"(3)  Deductions  shall  not  be  made  pursu- 
ant to  subdivision  (1)  from  that  portion  of 
an  individual's  annuity  as  is  computed 
under  section  3(a)  of  this  Act  for  any  month 
in  which  the  annuity  of  such  individual  is 
reduced  pursuant  to  section  3(m)  of  this 
Act.  This  subdivision  shall  be  disregarded  in 
determining  the  applicability  and  amount  of 
deductions  in  a  spouse's  annuity  pursuant  to 
subdivision  (2)  of  this  subsection. 

■"(4)  Deductions  shall  not  be  made  pursu- 
ant to  subdivision  (2)  from  that  portion  of  a 
spouse's  annuity  as  is  computed  under  sec- 
tion 4(a)  of  this  Act  for  any  month  in  which 
the  annuity  of  such  spouse  is  reduced  due  to 
entitlement  to  a  benefit  under  title  II  of  the 
Social  Security  Act. 

"(5)  If  an  armuity  begins  to  accrue  on 
other  than  the  first  day  of  a  month,  .subdivi- 
sions (1)  and  (2)  of  this  subsection  shall  not 
apply  in  the  year  the  annuity  begins  to 
accrue  if  the  annuitant  has  no  earnings  in 
excess  of  the  monthly  exempt  amount  in 
such  year  after  the  annuity  begirming 
date.'". 

(f)  Section  2(g)(2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
""is  under  the  age  of  seventy-two  and  is"  and 
inserting  in  lieu  thereof  ""would  be"'. 

(g)  Section  2(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  in  subdivision 
(1)  and  inserting  in  lieu  thereof  "spouse  or 
divorced  wife",  and 

(2)  by  striking  out  ""spouse"  the  first  place 
it  appears  in  subdivision  (3)  and  inserting  in 
lieu  thereof  ""sixiuse  or  divorced  wife". 

Sec.  1118.  (a)  Subsection  (b)  of  section  3  of 
the  Railroad  Retirement  Act  of  1974  is 
amended  to  read  as  follows: 

""(b)(1)  The  amount  of  the  annuity  of  an 
individual  provided  under  subsection  (a) 
shall  be  increased  by  an  amount  equal  to 
seven-tenths  of  1  per  centum  of  the  product 
which  is  obtained  by  multiplying  such  indi- 
vidual's "years  of  service'  by  such  individ- 
ual's average  monthly  compensation'  as  de- 
termined under  this  subsection.  The  annu- 
ity amount  payable  to  the  individual  under 
this  subsection  shall  be  reduced  by  25  per 
centum  of  the  annuity  amount  computed 
for  such  individual  under  subsection  (h)(1) 
or  (h)(2),  and  subsection  (h)(5).  of  this  sec- 
tion without  regard  to  section  7(c)(1)  of  this 
Act.  An  individual's  "average  monthly  com- 
pensation' for  purposes  of  this  sub.section 
shall  be  the  quotient  obtained  by  dividing 
by  60  such  individual's  total  compensation 
for  the  60  months,  consecutive  or  otherwise, 
during  which  such  individual  received  that 
individual's  highest  monthly  compensation, 
except  that  no  part  of  any  month's  compen- 
sation in  excess  of  the  maximum  amount 
creditable  for  any  individual  for  such  month 
under  subsection  (j)  of  this  section  shall  be 
recognized.  In  determining  the  months  of 
compensation  to  he  used  lor  purposes  of 
this  subsection,  the  total  compensation  re- 
ported for  the  individual  under  section  9  of 
this  Act  or  credited  to  such  individual  under 
subsection  (j)  of  this  section  for  a  year  di- 
vided by  the  number  of  months  of  service 
credited  to  such  individual  under  sul)section 
(i)  of  this  section  with  respect  to  such  year 
shall  be  considered  the  monthly  compensa- 
tion of  the  individual  for  each  month  of 
service  in  any  year  for  which  records  of  the 
Board  do  not  show  the  amount  of  compen- 
sation paid  to  the  individual  on  a  monthly 
basis.  If  the  "average  monthly  compensa- 
tion" computed  under  this  subsection  is  not 
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(e)  Section  3(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "subsections  (a) 
through  (d)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsections  (a)  and 
(b)": 

(2)  by  striking  out  all  after  "January  1. 
1975."  in  section  3(h)(5)  and  inserting  in  lieu 
thereof  "to  the  earlier  of  the  date  on  which 
the  individual's  annuity  under  section 
2(a)(1)  of  this  Act  began  to  accrue  or  Janu- 
ary 1.  1982. ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 

"(6)  No  amount  shall  be  payable  to  an  in- 
dividual under  subdivision  (3)  or  (4)  of  this 
subsection  unless  the  entitlement  of  such 
individual  to  such  amount  had  been  deter- 
mined prior  to  the  date  of  the  enactment  of 
this  subdivision.". 

(f)  Subsection  (j)  of  section  3  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(1)  by  striking  out  "the  average  com[>ensa- 
tion  paid  to  an  employee  with  respect  to  cal- 
endar months  included  in  his  'years  of  serv- 
ice' "  the  first  place  it  appears  in  the  first 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "computed  in  the  manner 
specified  in  section  3(b)  of  this  Act":  and 

(2)  by  striking  out  "If  the  'average  month- 
ly compensation'  computed  under  this  sub- 
section is  not  a  multiple  of  $1,  it  shall  be 
rounded  to  the  next  lower  multiple  $1.". 

(g)  Subsection  (1)  of  section  3  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  to 
read  as  follows: 

"(1)(1)  Except  as  provided  in  subdivision 
(2)  of  this  subsection,  if  an  annuity  awarded 
under  section  2(a)(l)(iii)  or  under  section 
2(c)(2)  of  this  Act  is  increased  or  decreased 
either  by  a  change  in  the  law  or  by  a  recom- 
putation.  the  reduction  on  account  of  age  in 
the  amount  of  such  increase  or  decrease 
shall  be  computed  as  though  such  increased 
or  decreased  aiuiuity  amount  had  been  in 
effect  for  and  after  the  month  in  which  the 
annuitant  first  became  entitled  to  such  an- 
nuity under  section  2(a)(l)(iii)  or  section 
2(c)(2), 

"(2)  The  reduction  required  under  section 
2(a)(lXiii)  or  section  2(c)(2)  may  be  applied 
separately  to  each  of  the  aimuity  amounts 
computed  under  subsections  (a),  (b).  and  (h) 
of  this  section  and  subsections  (a),  (b),  and 
(e)  of  section  4.  For  this  purpose,  in  any 
case  in  which  an  armuity  amount  was  com- 
puted for  an  individual  under  the  provisions 
of  this  Act  or  of  Public  Law  93-445  prior  to 
October  1,  1981,  an  annuity  amount  comput- 
ed under  subsections  (a),  (b),  (c),  (d)  and  (h) 
of  this  section,  subsection  (a),  (b),  or  (e)  of 
section  4,  and  section  204  or  section  206  of 
Public  Law  93-445  shall  be  reduced  by  its 
proportionate  share  of  the  reduction  on  ac- 
count of  age.  For  purposes  of  the  preceding 
sentence,  annuity  amounts  computed  for  an 
individual  under  subsections  (b),  (c),  and  (d) 
of  section  3  prior  to  October  1981  shall  be 
considered  as  one  annuity  amount.". 

(h)(1)  Section  3(m)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting  ". 
after  any  reduction  pursuant  to  paragraph 
(iii)  of  section  2(a)(1)."  after  "shall". 

(2)  Section  3(m)  of  such  Act  is  amended 
by  inserting  "(before  any  deductions  on  ac- 
count of  work)"  after  "monthly  benefit". 

Sec.  1119.  (a)  Section  4(a)(1)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
striking  out  "spouse"  each  place  it  appears 
and  inserting  in  lieu  thereof  "spouse  or  di- 
vorced wife". 

(b)  Section  4(b)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 


(1)  by  striking  out  "subsections  (b).  (c) 
and  (d)"  and  inserting  in  lieu  thereof  "sub- 
section (b)": 

(2)  by  striking  out  "50"  and  inserting  in 
lieu  thereof  "45 ": 

(3)  by  striking  out  of  the  first  sentence  all 
after  "was  reduced  by  reason  of  the  provi- 
sions of  subsection  (i)(2)  of  this  section"  and 
Inserting  in  lieu  thereof  a  period; 

(4)  by  striking  out  ".  subject  to  the  third 
proviso  of  this  subsection":  and 

(5)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  by  inserting  in  lieu 
thereof  the  following  "(disregarding,  for 
this  purpose,  any  increase  In  such  reduction 
which  becomes  effective  after  the  later  of 
the  date  such  spouse's  annuity  under  sec- 
tion 2(c)  of  this  Act  began  to  accrue  or  the 
date  such  spouse's  annuity  under  section 
2(a)(1)  of  this  Act  began  to  accrue).". 

(c)  Section  4(c)  of  the  Railroad  Retire- 


amended  by  striking 
and  inserting  in  lieu 


ment  Act  of  1974  is 
"wife's  or  husband's" 
thereof  "monthly". 

(d)  Section  4(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  all  after  "January  1, 
1975."  in  subdivision  (4)  and  inserting  in  lieu 
thereof  "to  the  earlier  of  the  date  on  which 
the  individual's  annuity  under  section 
2(a)(1)  of  this  Act  began  to  accrue  or  Janu- 
ary 1.  1982.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 

"(5)  No  amount  shall  be  payable  to  a 
person  under  subdivision  (1).  (2),  or  (3)  of 
this  subsection  unless  the  entitlement  of 
such  person  to  such  amount  had  been  deter- 
mined prior  to  the  date  of  the  enactment  of 
this  subdivision.". 

(e)  Section  4(f)  of  such  Act  is  amended— 

(1)  by  adding  at  the  end  of  subdivision  (1) 
""In  the  case  of  a  widow  or  widower  who  is 
entitled  to  an  annuity  under  section  2(d)  of 
this  Act  solely  on  the  basis  of  railroad  serv- 
ice which  was  performed  prior  to  January  I, 
1937,  the  amount  provided  under  this  sec- 
tion with  respect  to  any  month  shall  not  be 
less  than  the  first  amount  appearing  in 
column  IV  of  the  table  appearing  in  section 
215(a)  of  the  Social  Security  Act  as  in  effect 
on  December  31,  1974,  after  reduction  in  ac- 
cordance with  the  provisions  of  section 
202(k)  and  202(q)  of  that  Act  in  the  same 
manner  as  would  be  applicable  to  a  widow's 
insurance  benefit  or  widower's  insurance 
benefit  payable  under  section  202(e)  or 
202(f)  of  that  Act. ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 

""(3)  The  annuity  amount  provided  to  a 
widow  or  widower  under  last  sentence  of 
subdivision  (1)  shall  be  increased  by  the 
same  percentage  or  percentages  as  insur- 
ance benefits  payable  under  section  202  of 
the  Social  Security  Act  are  increased  after 
the  date  on  which  such  annuity  begins  to 
accrue.". 

(f)  Section  4(f)(2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (i): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (ii)  and  inserting  in  lieu  thereof 
"".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(ill)  The  provisions  of  paragraphs  (i)  and 
(ii)  of  this  subdivision  shall  not  apply  to  the 
armuity  of  a  widow,  surviving  divorced  wife, 
or  surviving  divorced  mother  who  is  entitled 
to  such  annuity  on  the  basis  of  the  provi- 
sions of  section  2(d)(l)(v)  of  this  Act.". 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18351 


(g)  Subsection  (g)  of  section  4  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  to 
read  as  follows: 

•"(g)(1)  The  amount  of  the  annuity  provid- 
ed under  subsection  (f)(1)  (other  than  the 
last  sentence  thereof)  for  a  survivor  of  a  de- 
ceased individual  shall  be  increased  by  an 
amount  equal  to  the  appropriate  one  of  the 
following  percentages  of  that  portion  of  the 
annuity  computed  under  section  3(b)  of  this 
Act.  before  any  reduction  on  account  of  age, 
to  which  such  deceased  individual  would 
have  been  entitled  for  the  month  such  sur- 
vivor's annuity  under  section  2(d)  of  this 
Act  began  to  accrue  if  such  individual  were 
living  (deeming  for  this  purpose  that  if  such 
individual  died  before  becoming  entitled  to 
an  annuity  under  section  2(a)(1)  of  this  Act, 
such  individual  became  entitled  to  an  annu- 
ity under  subdivision  (i)  of  such  section 
2(a)(1)  in  the  month  in  which  such  individ- 
ual died): 

"(i)  In  the  case  of  a  widow  or  widower,  the 
increase  shall  be  equal  to  50  per  centum  of 
such  portion  of  the  deceased  individual's  an- 
nuity, but  the  amount  of  the  annuity  so  de- 
termined shall  be  subject  to  reduction  on  ac- 
count of  age  in  the  same  manner  as  is  appli- 
cable to  the  annuity  amount  determined  for 
the  widow  or  widower  under  subsection  (f) 
and  shall  be  subject  to  increase  as  provided 
in  subdivision  (4)  of  this  subsection. 

"(ii)  In  the  case  of  a  parent,  the  increase 
shall  be  equal  to  35  per  centum  of  such  por- 
tion of  the  deceased  individual's  annuity. 

"(iii)  In  the  case  of  a  child,  the  increase 
shall  be  equal  to  15  per  centum  of  such  por- 
tion of  the  deceased  individual's  annuity. 

""(2)  Whenever  the  total  amount  of  the  in- 
creases based  on  the  deceased  individual's 
portion  of  the  annuity  under  section  3(b)  of 
this  Act  as  determined  under  subdivision  ( 1 ) 
of  this  subsection  for  all  survivors  of  a  de- 
ceased employee  is— 

"(i)  less  than  an  amount  equal  to  35  per 
centum  of  such  portion  of  the  deceased  indi- 
vidual's annuity,  the  total  increase  shall, 
before  any  deductions  under  section  2(g)  of 
this  Act,  be  increased  proportionately  until 
the  total  increase  is  equal  to  35  per  centum 
of  such  portion  of  the  deceased  individual's 
annuity;  or 

"(ii)  more  than  an  amount  equal  to  80  per 
centum  of  such  portion  of  the  deceased  indi- 
vidual's annuity,  the  total  increase  shall, 
before  any  deductions  under  section  2(g)  of 
this  Act  and  before  any  reduction  on  ac- 
count of  age,  be  reduced  proportionately 
until  the  total  increase  is  equal  to  80  per 
centum  of  such  portion  of  the  deceased  indi- 
vidual's annuity. 

"(3)  An  annuity  determined  under  this 
subsection  for  a  month  prior  to  the  month 
in  which  application  is  filed,  shall  be  re- 
duced to  any  extent  that  may  be  necessary 
so  that  it  wUl  not  render  erroneous  any  an- 
nuity which,  before  the  filing  of  such  appli- 
cation, the  Board  has  certified  for  payment 
for  such  prior  month. 

"(4)  If  a  widow  or  widower  of  a  deceased 
employee  is  entitled  to  an  annuity  under 
section  2(a)(1)  of  this  Act  and  if  either  such 
widow  or  widower  or  such  deceased  employ- 
ee will  have  completed  10  years  of  service 
prior  to  January  1.  1975.  the  amount  of  the 
armuity  of  such  widow  or  widower  under 
subdivisions  (1)  through  (3)  of  this  subsec- 
tion shall  be  increased  by  an  amount  equal 
to  the  amount,  if  any,  by  which  (A)  the 
widow's  or  widower's  insurance  annuity  to 
which  such  widow  or  widower  would  have 
been  entitled,  upon  attaining  age  65,  under 
section  5(a)  of  the  Railroad  Retirement  Act 
of  1937  as  in  effect  on  December  31,  1974 


(without  regard  to  the  proviso  of  that  sec- 
tion or  the  first  proviso  of  section  3(e)  of 
that  Act)  on  the  basis  of  the  deceased  em- 
ployee's remuneration  and  service  prior  to 
January  1,  1975.  increased  by  the  same  per- 
centage, or  percentages,  as  widow's  and  wid- 
ower's insurance  benefits  under  section  202 
of  the  Social  Security  Act  are  increased 
during  the  period  from  January  1.  1975.  to 
the  later  of  the  date  on  which  such  widow's 
or  widower's  annuity  under  section  2(a)(1) 
of  this  Act  began  to  accrue  or  the  date  on 
which  such  widow's  or  widower's  annuity 
under  section  2(d)(1)  of  this  Act  began  to 
accrue,  exceeds  (B)  the  total  of  the  annuity 
amounts  to  which  such  widow  or  widower 
was  entitled  (after  any  reductions  pursuant 
to  subsection  (j)(2)  of  this  section  but  before 
any  deductions  on  account  of  work)  under 
the  preceding  provisions  of  this  subsection, 
subsection  (f)  of  this  section,  and  the 
amount  determined  under  subsection  (h)  of 
this  section  before  the  proviso,  as  of  the 
later  of  the  date  on  which  such  widow's  or 
widower's  annuity  under  section  2(a)(1)  of 
this  Act  began  to  accrue  or  the  date  on 
which  such  widow's  or  widower's  annuity 
under  section  2(d)(1)  of  this  Act  began  to 
accrue.  If  a  widow  or  widower  of  a  deceased 
employee  is  not  entitled  to  an  annuity 
under  section  2(a)(1)  of  this  Act  or  to  an 
old-age  insurance  benefit  or  a  disability  in- 
surance benefit  under  the  Social  Security 
Act,  the  amount  of  the  annuity  to  which 
such  widow  or  widower  is  entitled  under  this 
subsection  shall  not  be  less  than  an  amount 
which  would  cause  the  total  of  the  annuity 
amounts  to  which  such  widow  or  widower  is 
entitled  (before  any  deductions  on  account 
of  work)  under  this  subsection  and  subsec- 
tion (f)(1)  of  this  section  to  equal  the  total 
of  the  annuity  amounts  to  which  such 
widow  or  widower  was  entitled  (or  would 
have  been  entitled  except  for  the  provisions 
of  sections  2(e)  and  2(f)  of  this  Act)  as  a 
spouse  under  subsections  (a),  (b),  and  (e)(3) 
of  this  section  (after  any  reduction  on  ac- 
count of  age)  in  the  month  preceding  the 
employee's  death.  If  a  widow  or  widower  of 
a  deceased  employee  is  entitled  to  an  annu- 
ity under  section  2(a)(1)  of  this  Act  or  to  an 
old-age  insurance  benefit  or  a  disability  in- 
surance benefit  under  the  Social  Security 
Act,  the  amount  of  the  annuity  to  which 
such  widow  or  widower  is  entitled  under  this 
subsection  shall  not  be  less  than  an  amount 
which  would  cause  (A)  the  total  of  the  an- 
nuity amounts  to  which  such  widow  or  wid- 
ower is  entitled  (after  any  reductions  pursu- 
ant to  section  202(k)  or  202(q)  of  the  Social 
Security  Act  or  subsection  (i)(2)  of  this  sec- 
tion but  before  any  deductions  on  account 
of  work)  under  this  subsection  and  subsec- 
tion (f)  of  this  section  to  equal  (B)(i)  the 
total  of  the  armuity  amounts,  if  any,  to 
which  such  widow  or  widower  was  entitled 
(or  would  have  been  entitled  except  for  the 
provisions  of  sections  2(e)  and  2(f)  of  this 
Act)  as  a  spouse  under  subsections  (a),  (b). 
and  (e)  of  this  section  (after  any  reduction 
on  account  of  age)  in  the  month  preceding 
the  employee's  death  less  (ii),  if  such  widow 
or  widower  is  entitled  to  an  old-age  insur- 
ance benefit  or  a  disability  Insurance  benefit 
under  the  Social  Security  Act  but  was  not 
entitled  to  such  a  benefit  in  the  month  pre- 
ceding the  employee's  death,  the  amount  by 
which  the  annuity  amount  payable  under 
subsection  (a)  of  this  section  to  such  widow 
or  widower  as  a  spouse  in  the  month  preced- 
ing the  employee's  death  would  have  been 
reduced  by  reason  of  section  202(k)  or 
202(q)  of  the  Social  Security  Act  if  such 
widow  or  widower  had  been  entitled  to  an 


old-age  insurance  benefit  or  a  disability  in- 
surance benefit  under  the  Social  Security 
Act  in  the  month  preceding  the  employee's 
death  in  an  amount  equal  to  the  amount  of 
such  benefit  at  the  time  such  benefit  first 
began  to  accrue  to  such  widow  or  widower. 

"(5)  This  subsection  shall  not  apply  to  the 
aimuity  of  a  widow,  surviving  divorced  wife, 
or  surviving  divorced  mother  who  is  entitled 
to  such  annuity  on  the  basis  of  the  provi- 
sions of  section  2(d)(l)(v)  of  this  Act. 

"(6)  That  portion  of  the  armuity  of  a  sur- 
vivor of  an  individual  determined  under  sub- 
divisions (1)  and  (2)  of  this  subsection  shall 
be  increased  whenever,  and  by  the  same  per- 
centage or  percentages  as.  the  annuity  of 
the  individual  would  have  been  increased 
pursuant  to  section  3(g)  of  this  Act  if  such 
individual  were  still  living.". 

(h)  Section  4(h)  of  the  Railroad  Retire- 
ment Act  is  amended— 

(1)  by  inserting  '"(1)"  after  "(h)": 

(2)  by  inserting  after  "during  the  period 
from  January  1.  1975.  to"  the  following 
"January  1.  1982  or.  if  earlier,  to"; 

(3)  by  inserting  after  "202(k)  and  202(q)  of 
the  Social  Security  Act"  the  first  time  it  ap- 
pears the  following:  "and  subsection  (iX2)  of 
this  section":  and 

(4)  by  adding  at  the  end  the  following  new 
subdivision: 

""(2)  Subdivision  (1)  of  this  subsection 
shall  not  apply  to  the  atmuity  of  a  widow, 
surviving  divorced  wife,  or  surviving  di- 
vorced mother  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act.  No  amount  shall  be 
payable  to  a  person  under  subdivision  ( 1 )  of 
this  subsection  unless  the  entitlement  of 
such  person  to  such  amount  had  been  deter- 
mined prior  to  the  date  of  the  enactment  of 
this  subdivision.". 

(i)  Section  4(i)  of  the  Railroad  Retirement 
Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  each  place  it 
appears  in  subdivision  (1)  and  subdivision 
(2)  and  inserting  in  lieu  thereof  "spouse  or 
divorced  wife": 

(2)  by  inserting  "',  after  a  reduction  pursu- 
ant to  section  2(c)(2)"  after  ""shall"  in  subdi- 
vision ( 1 ); 

(3)  by  striking  out  "'wife's  or  husband's"  in 
sutxlivision  (1);  and 

(4)  by  inserting  ""(before  any  deduction  on 
account  of  work)"  after  ""insurance  benefit" 
in  subdivision  ( 1 ). 

Sec.  1120.  (a)  Section  5(a)  of  the  Railroad 
Retirement  Act  of  1974  is  amended— 

(1)  by  strilung  "'and"  at  the  end  of  para- 
graph (ii). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (iii)  and  inserting  "":  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(iv)  in  the  case  of  an  applicant  otherwise 
entitled  to  an  annuity  under  section  2(c)(4) 
or  2(d)(l)(v)  of  this  Act.  not  earlier  than  the 
month  an  annuity  would  begin  to  accrue  to 
such  individual  under  such  section  if  section 
202(j)(l)  and  section  202(j)(4)  of  the  Social 
Security  Act  were  applicable  to  this  Act. 

""(v)  an  annuity  amount  provided  by  sec- 
tion 3(hKl)  or  3(h)(2)  shall  not  be  paid  to 
an  individual  otherwise  eligible  therefor  for 
any  month  before  the  month  such  individ- 
ual would  be  entitled,  upon  filing  an  appli- 
cation therefor,  to  an  old-age  insurance  ben- 
efit or  a  disability  insurance  benefit  under 
title  II  of  the  Social  Security  Act  and  an  an- 
nuity amount  provided  by  section  3(h)(3)  or 
section  3(h)(4)  shall  not  be  paid  to  an  indi- 
vidual otherwise  eligible  therefor  for  any 
month  before  the  month  such  individual 
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ual's  unexplained  absence  of  not  less  than 
seven  years,  except  that  whenever  the  death 
of  an  individual  is  so  established,  such  indi- 
vidual shall  be  deemed  to  have  died  in  the 
month  in  which  such  individual  disap- 
peared.". 

Sec.  1121.  (a)  Section  6(a)(3)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  and  inserting 
"spouse  or  divorced  wife"  in  lieu  thereof; 
and 

(2)  by  striking  out  "spouse's"  and  insert- 
ing "spouse's  or  divorced  wife's "  in  lieu 
thereof. 

(b)  Section  6(b)(2)  of  the  Railroad  Retire- 
ment Act  of  1974  Is  amended  by  inserting 

•surviving   divorced    wife, "    after   'widow, " 
the  first  place  it  appears. 

(c)  Section  6(c)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  adding  the  following  new  sentence 
at  the  end  of  subdivision  (1):  "After  a  lump 
sum  with  respect  to  the  death  of  an  employ- 
ee is  paid  pursuant  to  an  election  filed  with 
the  Board  under  the  provisions  of  this  sub- 
section, no  further  benefits  shall  be  paid 
under  this  Act  or  the  Social  Security  Act  on 
the  basis  of  such  employee's  compensation 
and  service  under  this  Act.  except  that 
nothing  in  this  Act  or  the  Social  Security 
Act  shall  operate  to  deprive  a  widow,  widow- 
er, or  parent  making  such  election  of  any  in- 
surance benefit  under  title  II  of  the  Social 
Security  Act  to  which  such  individual  would 
have  been  entitled  if  the  employee  had  not 
rendered  service  as  an  employee  under  this 
Act."; 

(2)  by  inserting  after  'section  21  of  the 
Railroad  Retirement  Act  of  1937,"  in  the 
first  sentence  of  subdivision  (2)  thereof  the 
following:  "any  supplemental  annuity  pay- 
ments made  to  the  employee  under  section 
2(b)  of  this  Act  or  section  3(j)  of  the  Rail- 
road Retirement  Act  of  1937,";  and 

(3)  by  striking  out  "spouse"  the  first  place 
it  appears  in  subdivision  (2)  and  inserting  in 
lieu  thereof  "spouse  or  divorced  wife  ". 

Sec.  1122.  (a)  Section  7(b)  of  the  Railroad 
Retirement  Act  of  1974  is  amended— 

(1)  by  striking  out  "wife"  in  subdivision 
(2)(B)  and  inserting  in  lieu  thereof  "wife  or 
divorced  wife";  and 

(2)  by  striking  out  "this  Act  and  the" 
where  it  appears  in  the  first  sentence  of 
subdivision  (7)  and  inserting  in  lieu  thereof 

"this  Act.  the  Railroad  Unemployment  In- 
surance Act.". 

(b)(1)  Section  7(d)  of  such  Act  is  amended 
by  striking  out  ":  or"  at  the  end  of  para- 
graph (i)  of  subdivision  (2)  and  inserting  in 
lieu  thereof:  "or  (C)  bears  a  relationship  to 
an  employee  which,  by  reason  of  section 
3(f)(3)  of  this  Act,  has  been,  or  would  be, 
taken  into  account  in  calculating  the 
amount  of  the  annuity  of  such  employee; 
or". 

(2)  Section  7(d)(2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"spouse"  and  inserting  in  lieu  thereof 
""spouse  or  divorced  wife". 

(c)  Section  7(c)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
the  period  at  the  end  of  subdivision  ( 1 )  and 
by  inserting  in  lieu  thereof  the  following:  ". 
and  payments  of  annuity  amounts  made 
under  sections  3(h),  4(e),  and  4(h)  of  this 
Act  and  under  sections  204(a)(3),  204(a)(4), 
206(3),  and  207(3)  of  Public  Law  93-445  shall 
be  made  from  the  Dual  Benefits  Payments 
Account.  In  any  fiscal  year,  the  total 
amounts  paid  under  such  sections  shall  not 
exceed  the  total  sums  appropriated  to  the 
Dual  Benefits  Payments  Account  for  that 
fiscal  year.  The  Board  shall  prescribe  regu- 


lations for  allocation  of  annuity  amounts 
which  would  without  regard  to  such  regula- 
tions be  payable  under  sections  3(h),  4(e). 
and  4(h)  of  this  Act  and  sections  204(a)(3). 
204(a)(4),  206(3),  and  207(3)  of  Public  Law 
93-445  so  that  the  sums  appropriated  to  the 
Dual  Benefits  Payments  Account  for  a  fiscal 
year  so  far  as  practicable,  are  expended  in 
equal  monthly  installments  throughout 
such  fiscal  year,  and  are  distributed  so  that 
recipients  are  paid  annuity  amounts  which 
bear  the  same  ratio  to  the  annuity  amounts 
such  recipients  would  have  received  but  for 
such  regulations  as  the  ratio  of  the  total 
sums  appropriated  to  pay  such  annuity 
amounts  bear  to  the  total  sums  necessary  to 
pay  such  annuity  amounts  without  regard 
to  such  regulations.  Nothwithstanding  any 
other  provision  of  law,  the  entitlement  of  an 
individual  to  an  annuity  amount  under  sec- 
tion 3(h),  4(e),  or  4(h)  of  this  Act  or  section 
204(a)(3).  204(a)(4),  206(3),  or  207(3)  of 
Public  Law  93-445  for  any  month  in  which 
the  amount  payable  to  such  individual  is  al- 
located under  the  regulations  prescribed  by 
the  Board  under  this  subsection  shall  not 
exceed  the  amount  so  allocated  for  that 
month  to  such  individual. ". 

Sec.  1123.  Section  10(a)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Board  shall  have  the  author- 
ity to  recover  from  any  payment  which 
would  be  made  to  an  individual  by  the 
Board  under  section  7(b)(2)  of  this  Act  the 
amount  of  annuity  payments  made  to  such 
individual  which  are  erroneous  because  of 
such  individual's  entitlement  to  monthly  in- 
surance benefits  under  title  II  of  the  Social 
Security  Act.". 

Sec  1124.  (a)  Section  15(d)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
striking  out  the  first  two  sentences  and  in- 
serting in  lieu  thereof  the  following:  "There 
is  hereby  created  an  account  in  the  Treas- 
ury of  the  United  States  to  be  known  as  the 
Dual  Benefits  Payments  Account.  There  is 
hereby  authorized  to  be  appropriated  to 
such  account  for  each  fiscal  year  beginning 
with  the  fiscal  year  ending  September  30, 
1982,  such  sums  as  are  necessary  to  pay 
during  such  fiscal  year  the  amounts  of  an- 
nuities estimated  by  the  Board  to  be  paid 
under  sections  3(h),  4(e),  and  4(h)  of  this 
Act  and  under  sections  204(a)(3).  204(a)(4), 
206(3).  and  207(3)  of  Public  Law  93-445.  Not 
more  than  30  days  prior  to  each  fiscal  year 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1982.  the  Board  may  request  the 
Secretary  of  the  Treasury  to  transfer  from 
the  Railroad  Retirement  Account  to  the 
credit  of  the  Dual  Benefits  Payments  Ac- 
count any  amount  not  exceeding  one- 
twelfth  of  the  amount  which  the  Board  has 
determined  will  be  the  amount  of  the  appro- 
priation to  be  made  to  the  Dual  Benefits 
Payments  Account  under  the  applicable 
Public  Law  making  such  appropriation  for 
such  fiscal  year,  and  the  Secretary  of  the 
Treasury  shall  make  such  transfer.  Not 
more  than  10  days  after  the  funds  appropri- 
ated to  the  Dual  Benefits  Payments  Ac- 
count for  each  such  fiscal  year  are  received 
into  such  Account,  the  Board  shall  request 
the  Secretary  of  the  Treasury  to  retransfer 
from  the  Dual  Benefits  Payments  Account 
to  the  credit  of  the  Railroad  Retirement  Ac- 
count an  amount  equal  to  the  amount  trans- 
ferred to  the  Dual  Benefits  Payments  Ac- 
count prior  to  such  fiscal  year  under  the 
preceding  sentence,  together  with  such  ad- 
ditional amount  determined  by  the  Board  to 
be  equal  to  the  loss  of  interest  to  the  Rail- 
road   Retirement   Account   resulting   from 
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such  transfer,  and  the  Secretary  of  the 
Treasury  shall  make  such  retransfer. ". 

(b)  Section  15(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting  ", 
the  Dual  Benefits  Payments  Account"  after 

■  "Railroad  Retirement  Account"  in  the  first 
sentence  thereof. 

(c)  Section  15(g)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
the  period  a*  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
".  and  the  Dual  Benefits  Payments  Ac- 
count.". 

Sec.  1125.  Section  18(2)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by  in- 
serting "and  section  216(i)"  immediately 
after  "203  ". 

Sec  1126.  (a)  Not  later  than  October  1. 
1982.  the  President  shall  analyze  options 
that  will  assure  the  long-term  financial  in- 
tegrity of  the  railroad  retirement  system 
and  report  to  the  Congress  the  results  of 
such  analysis,  together  with  recommenda- 
tions with  respect  to  such  options  and  such 
comments  as  may  have  been  submitted  by 
representatives  of  railroad  labor  and  man- 
agement. 

(b)  The  Railroad  Retirement  Act  of  1974 
is  amended  by  adding  at  the  end  thereof  the 
following: 

""benefit  preservation 

"'Sec.  22.  (a)  In  any  fiscal  year  in  which 
the  Board  determines  that  general  revenue 
borrowing  authority  available  under  this 
Act  will  be  used  to  borrow  an  amount  equal 
to  or  greater  than  fifty  percent  of  the  total 
amount  available  under  such  borrowing  au- 
thority for  that  fiscal  year,  the  Board  shall, 
on  or  before  April  1  of  that  year,  report  to 
the  President,  the  Speaker  of  the  House, 
and  the  President  of  the  Senate,  in  writ- 
ing— 

"•(1)  the  aggregate  amount  it  will  need  to 
borrow  for  that  fiscal  year  and  the  aggre- 
gate amount  it  is  authorized  to  borrow  for 
that  fiscal  year; 

"(2)  the  first  fiscal  year  during  which  ben- 
efits under  this  Act  must  be  reduced,  in  the 
absence  of  any  adjustments,  because  insuffi- 
cient funds  (including  any  general  revenue 
borrowing  authority  under  this  Act)  would 
preclude  payment  of  full  benefits  (other 
than  benefits  payable  from  the  Dual  Bene- 
fits Payments  Account)  for  every  month  in 
such  fiscal  year; 

"(3)  the  first  fiscal  year  during  which  the 
Board  would  recommend  suspension  of  the 
authority  to  borrow  contained  in  section 
10(d)  of  the  Railroad  Unemployment  Insur- 
ance Act.  in  order  to  prevent  depletion  of 
the  Railroad  Retirement  Account;  and 

"■(4)  the  amount,  if  any.  of  adjustments 
(stated  in  terms  of  percentage  of  taxable 
payroll),  and  any  other  changes  such  as 
cash  flow  adjustments,  necessary  to  pre- 
serve the  financial  solvency  of  the  Railroad 
Retirement  Account,  if  such  adjustments 
were  effective  at  the  beginning  of  the  next 
succeeding  fiscal  year. 

The  Board  shall,  not  less  than  20  nor  more 
than  30  days  after  the  submission  of  a  writ- 
ten report  under  this  subsection,  publish 
such  report  in  the  Federal  Register. 

"•(b)  Not  later  than  180  days  after  the  pub- 
lication in  the  Federal  Register  of  any 
Board  report  referred  to  in  subsection  (a)  of 
this  section  which  states  an  amount  of  ad- 
justments (in  terms  of  percentage  of  taxable 
payroll)  necessary  to  preserve  the  financial 
solvency  of  the  railroad  retirement  ac- 
count— 

"(1)  representatives  of  railroad  employees 
and  carriers  shall,  jointly  or  separately, 
submit  to  the  President,  the  Speaker  of  the 


House,  and  the  President  of  the  Senate, 
funding  proposals  designed  to  preserve  the 
financial  solvency  of  the  Railroad  Retire- 
ment Account;  and 

•"(2)  the  President  shall  submit  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  such  recommendations  as  he 
may  deem  appropriate  with  respect  to  the 
preservation  of  the  Railroad  Retirement  Ac- 
count, including  a  specific  proposal  to 
assure  continuous  payments  of  social  securi- 
ty equivalent  benefits  by  separating  the 
social  security  equivalent  benefits  from  in- 
dustry pension  equivalent  benefits  payable 
under  this  Act. 

'"(c)  Not  later  than  180  days  after  the  sub- 
mission of  a  written  report  under  subsection 
(a)  of  this  section  which  states  the  first 
fiscal  year  during  which  benefits  under  this 
Act  must  be  reduced  because  insufficient 
funds  would  preclude  payment  of  full  bene- 
fits for  every  month  of  that  year,  the  Board 
shall  issue  and  publish  in  the  Federal  Regis- 
ter such  regulations  as  may  he  necessary 
which  shall  be  designed  to— 

""(1)  provide  a  constant  level  of  benefits  at 
the  maximum  level  possible  for  every 
month  of  that  fiscal  year;  and 

"(2)  provide  that  no  individual  shall  re- 
ceive less  during  that  fiscal  year  than  the 
amount  otherwise  payable  if  the  employee's 
service  as  an  employee  after  December  31. 
1936.  had  been  covered  under  the  Social  Se- 
curity Act.  minus  the  amount  of  any  reduc- 
tion required  under  section  3(m)  or  4(i)  of 
this  Act. 

Unless  otherwise  provided  by  law  enacted 
after  the  date  of  enactment  of  this  section, 
or  by  a  later  report  filed  by  the  Board  under 
subsection  (a)  of  this  section,  regulations 
issued  by  the  Board  under  this  subsection 
shall  apply  beginning  with  the  fiscal  year 
designated  by  the  Board  in  its  written 
report  under  subsection  (a)  of  this  section. 
Any  Board  regulation  which  becomes  effec- 
tive under  this  subsection  may  be  modified, 
rescinded,  or  superseded  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  Board  regulation  issued 
under  authority  of  this  Act.". 

Sec.  1127.  (a)  Section  15(b)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
inserting  "(1)"  after  ""(b)"  and  by  inserting 
at  the  end  thereof  the  following  new  subdi- 
vision: 

"(2)  In  any  month  when  the  Board  finds 
that  the  balance  in  the  Railroad  Retirement 
Account  is  insufficient  to  pay  annuity 
amounts  due  to  be  paid  during  the  following 
month,  the  Board  shall  report  to  the  Secre- 
tary of  the  Treasury  the  additional  amount 
of  money  necessary  in  order  to  make  such 
annuity  payments,  and  the  Secretary  shall 
transfer  to  the  credit  of  the  Railroad  Re- 
tirement Account  such  additional  amount 
upon  receiving  such  report  from  the  Board. 
The  total  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  at  any  time  during  any  fiscal 
year  shall  not  exceed  the  total  amount  of 
money  the  Board  and  the  Trustees  of  the 
Social  Security  Trust  Fund  estimate  will  be 
transferred  to  the  Railroad  Retirement  Ac- 
count pursuant  to  section  7(c)(2)  of  this  Act 
with  respect  to  such  fiscal  year.  Whenever 
the  Board  determines  that  the  sums  in  the 
Railroad  Retirement  Account  are  sufficient 
to  pay  annuity  amounts,  the  Board  shall  re- 
quest the  Secretary  of  the  Treasury  to  re- 
transfer to  the  general  fund  from  the  Rail- 
road Retirement  Account  all  or  any  part  of 
the  amount  outstanding,  and  the  Secretary 
of  the  Treasury  shall  make  such  retransfer 
of  the  amount  requested.  Not  later  than  10 


days  after  a  transfer  to  the  Railroad  Retire- 
ment Account  under  section  7(c)(2)  of  this 
Act.  any  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  under  this  subdivision  shall  be 
retransferred  in  accordance  with  this  subdi- 
vision. Any  amount  retransferred  shall  in- 
clude an  amount  of  interest  computed  at  a 
rate  determined  in  accordance  with  the  fol- 
lowing two  sentences:  The  rate  of  interest 
payable  with  respect  to  an  amount  out- 
standing for  any  month  shall  be  equal  to 
the  average  investment  yield  for  the  most 
recent  auction  (before  such  month)  of 
United  States  Treasury  bills  with  maturities 
of  52  weeks,  deeming  any  amiount  outstand- 
ing at  the  beginning  of  a  month  to  have 
been  borrowed  at  the  beginning  of  such 
month.  For  this  purpose  the  amount  of  in- 
terest computed  in  accordance  with  the  pre- 
ceding sentence  but  not  repaid  by  the  end  of 
such  month  shall  be  added  to  the  amount 
outstanding  at  the  beginning  of  the  next 
month.". 

Sec  1128.  (a)  Section  5(f)  of  the  Railroad 
Unemployment  Insurance  Act  is  amended 
by  striking  out  "fifteen"  and  by  inserting  in 
lieu  thereof  "thirty". 

(b)  Section  8(f)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "0.25"  and  inserting  in  lieu  thereof: 
•0.5". 

Sec  1129.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  amendments  made  by 
this  subtitle  shall  take  effect  October  1. 
1981.  and  shall  apply  only  with  respect  to 
annuities  awarded  on  or  after  that  date. 

(b)(1)  The  amendment  made  by  section 
1116(a)  of  this  Act  shall  take  effect  October 
1.  1981.  except  that  the  years  of  service  of 
an  individual  shall  not  be  considered  less 
after  enactment  of  this  Act  for  any  individ- 
ual who  files  an  application  before  April  1. 
1982  than  such  individual  had  during  the 
month  of  September  1981. 

(2)  The  amendments  made  by  sections 
1116(b)(1),  1118(c)(21),  1119(b)(5),  1119(c). 
1119(b)(3),  1119(iK3).  1120(a).  1120(d). 
1121(c)(1),  1121(c)(2),  1123,  and  1125  of  this 
Act  shall  take  effect  January  1.  1975. 

(3)  The  first  sentence  added  to  section 
1(0)  of  the  Railroad  Retirement  Act  of  1974 
by  section  1116(b)(2)  shall  take  effect  Octo- 
ber 1,  1981,  and  shall  apply  only  with  re- 
spect to  individuals  who  did  not  die  before 
that  date  and  who  ceased  rendering  service 
as  an  employee  under  the  Railroad  Retire- 
ment Act  of  1974  on  or  after  Ocotber  1.  1975 
or  were  on  leave  of  absence  or  furlough  on 
October  1,  1975.  The  second  sentence  added 
to  section  l(o)  of  the  Railroad  Retirement 
Act  of  1974  by  section  1116(b)(2)  shall  take 
effect  October  1.  1981. 

(c)  The  amendment  made  by  section 
1117(a)  of  this  Act  shall  take  effect  October 
1.  1981,  and  shall  apply  only  with  respect  to 
individuals  whose  supplemental  annuity 
closing  date  under  section  2(b)  of  the  Rail- 
road Retirement  Act  of  1974  before  the  ef- 
fective date  of  the  amendment  to  such  sec- 
tion by  this  Act  did  not  occur  before  Octo- 
ber 1,  1981. 

(d)  The  amendments  made  by  section 
1119(b)(1)  shall  not  apply  with  respect  to 
annuities  awarded  on  the  basis  of  employee 
annuities  awarded  before  October  1.  1981. 

(e)(1)  The  amendments  made  by  sections 
1118(e)(3).  1119(d)(2).  1119(h)(1).  and 
1119(h)(4)  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  sections 
1118(d)  of  this  Act  shall  apply  with  respect 
to  annuity  increases  which  become  effective 
on  or  after  the  date  described  in  the  next 
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Subtitle  E—Conrail 
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the  "North  ;ast  Rail  Service  Act  of  1981". 
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Sec.   1137.  Establishment  of  Amtrak  Com- 
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Sec.  1138.  Prohibition  of  cross-subsidization. 
Sec.  1139.  Authorization  of  appropriations. 
Subpart  B-Additional  Financing  of  Conrail 
Sec,  1140.  Additional  financing  of  Conrail. 
Sec.    1141.    Organization   and   structure   of 
Conrail. 
Subpart  C-Transfer  of  Freight  Service 
Responsibilities 
Sec.  1142.  Transfer  of  freight  service. 
PART  3-PROTECTION  FOR  CONRAIL 
EMPLOYEES 
Sec.  1143.  Protection  for  Conrail  Employees. 
Sec.  1144.  Repeals. 

PART  4-TERMS  OF  LABOR 
ASSUMPTION 
Subpart  A— Passenger  Employees 
Sec.  1145.  Transfer  of  passenger  service  em- 
ployees. 
Subpart  B— Freight  Employees 
Sec.  1146.  Labor  transfer. 

PART  5— UNITED  STATES  RAILWAY 
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Sec.  1147.  Organization  of  USRA. 
Sec.  1148.  Functions  of  USRA. 
Sec.  1149.  Access  to  information. 
Sec.   1150.  United  States  Railway  Associa- 
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Sec.  1151.  USRA  authorization. 

PART  6-MISCELLANEOUS 
PROVISIONS 

Sec.  1152.  Judicial  review. 

Sec.  1153.  Loan  guarantees. 

Sec.  1154.  Transfer  taxes  and  fees;  recorda- 
tion. 

Sec.  1155.  Satisfaction  of  claims. 

Sec.  1156.  Expedited  supplemental  transac- 
tions. 

Sec.  1157.  Abandonments. 

Sec.  1158.  Insurance  coverage. 

Sec.  1159.  Amendment  to  the  Railway  Labor 
Act. 

Sec.  1160.  Concerted  economic  action. 

Sec.  1161.  Construction  and  effect  of  certain 
provisions. 

Sec.  1162.  Labor  authorization. 

Sec.  1163.  Ught  density  rail  service. 

Sec.  1164.  Rehabilitation  and  improvement 
financing. 

Sec.  1165.  Northeast  Corridor  cost  dispute. 

Sec.  1166.  Effective  date. 

PART  1 -GENERAL  PROVISIONS 

FINDINGS 

Sec.  1132.  The  Congress  finds  and  declares 
that- 

(1)  the  processes  set  in  motion  by  the  Re- 
gional Rail  Reorganization  Act  of  1973  have 
failed  to  create  a  self-sustaining  railroad 
system  in  the  Northeast  region  of  the 
United  States  and  have  cost  United  States 
taxpayers  many  billions  of  dollars  over 
original  estimates: 

(2)  current  arrangements  for  the  provision 
of  rail  freight  and  commuter  service  in  the 
Northeast  and  Midwest  regions  of  the 
United  States  are  inadequate  to  meet  the 
transportation  needs  of  the  public  and  the 
needs  of  national  security, 

(3)  although  the  Federal  Government  has 
provided  billions  of  dollars  in  assistance  for 
Conrail  and  its  employees,  the  Federal  in- 
terest in  ensuring  the  flow  of  interstate 
commerce  through  rail  service  in  the  pri- 


vate sector  has  not  been  achieved,  and  the 
protection  of  interstate  commerce  requires 
Federal  intervention  to  preserve  essential 
rail  service  in  the  private  sector; 

(4)  the  provisions  for  protection  of  em- 
ployees of  bankrupt  railroads  contained  in 
the  Regional  Rail  Reorganization  Act  of 
1973  have  resulted  in  the  payment  of  bene- 
fits far  in  excess  of  levels  anticipated  at  the 
time  of  enactment,  have  imposed  an  exces- 
sive fiscal  burden  on  the  Federal  taxpayer, 
and  are  now  an  obstacle  to  the  establish- 
ment of  improved  rail  service  and  continued 
rail  employment  in  the  Northeast  region  of 
the  United  States;  and 

(5)  since  holding  Conrail  liable  for  em- 
ployee protection  payments  would  destroy 
its  prospects  of  becoming  a  profitable  carri- 
er and  further  injure  its  employees,  an  al- 
ternative employee  protection  system  must 
be  developed  and  funded. 

PURPOSE 

Sec  1133.  It  is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  subtitle 
to  provide  for— 

(1)  the  removal  by  a  date  certain  of  the 
Federal  Government's  obligation  to  subsi- 
dize the  freight  operations  of  Conrail; 

(2)  transfer  of  Conrail  commuter  service 
responsibilities  to  one  or  more  entities 
whose  principal  purpose  is  the  provision  of 
commuter  service;  and 

(3)  an  orderly  return  of  Conrail  freight 
service  to  the  private  sector. 

GOALS 

Sec.  1134.  It  is  the  goal  of  this  subtitle  to 
provide  Conrail  the  opportunity  to  become 
profitable  through  the  achievement  of  the 
following  objectives: 

(1)  NoN AGREEMENT  PERSONNEL.— (A)  Em- 
ployees who  are  not  subject  to  collective 
bargaining  agreements  (hereafter  in  this 
section  referred  to  as  "nonagreement  per- 
sonnel") should  forego  wage  increases  and 
benefits  in  an  amount  proportionately 
equivalent  to  the  amount  foregone  by  agree- 
ment employees  pursuant  to  paragraph  (4) 
of  this  section,  adjusted  annual^  to  reflect 
inflation. 

(B)  After  May  1.  1981,  the  number  of  non- 
agreement  personnel  should  be  reduced  pro- 
portionately to  any  reduction  in  agreement 
employees  (excluding  reductions  pursuant 
to  the  termination  program  under  section 
702  of  the  Regional  Rail  Reorganization  Act 
of  1973). 

(2)  Suppliers.— To  faciliUte  the  orderly 
movement  of  goods  in  interstate  commerce, 
materials  and  services  which  should  contin- 
ue to  be  available  to  Conrail,  under  normal 
business  practices,  including  the  provision 
of  credit  and  normal  financing  arrange- 
ments. 

(3)  Shippers.— Conrail  should  utilize  the 
revenue  opportunities  available  to  it  under 
the  Staggers  Rail  Act  of  1980  and  subtitle 
IV  of  title  49,  United  States  Code. 

(4)  Agreement  employees.— (A)  Conrail 
should  enter  into  collective  bargaining 
agreements  with  its  employees  which  would 
reduce  Conrail's  costs  in  an  amount  equal  to 
$200,000,000  a  year,  beginning  April  1,  1981. 
adjusted  annually  to  reflect  inflation. 

(B)  Agreements  under  this  subparagraph 
may  provide  for  reductions  in  wage  in- 
creases and  for  changes  in  fringe  benefits 
common  to  agreement  employees,  including 
vacations  and  holidays. 

(C)  The  cost  reductions  required  under 
this  subparagraph  in  the  first  year  of  the 
agreement  may  be  deferred,  but  the  aggre- 
gate cost  reductions  should  be  no  less  than 
an  average  of  $200,000,000  per  year  for  each 
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of  the  first  three  one-year  periods  beginning 
April  1.  1981. 

(D)  The  amount  of  cost  reductions  provid- 
ed under  this  paragraph  shall  be  calculated 
by  subtracting  the  cost  of  an  agreement  en- 
tered into  under  this  paragraph  from  (i)  the 
cost  that  would  otherwise  result  from  the 
application  of  the  national  agreement 
reached  by  railroad  industry  and  its  employ- 
ees, or  (ii)  until  such  national  agreement  is 
reached,  the  cost  which  the  United  States 
Railway  Association  estimates  would  result 
from  the  application  of  such  a  national 
agreement. 

DEFINITIONS 

Sec.  1135.  (a)  As  used  in  this  subtitle, 
unless  the  context  otherwise  requires,  the 
term: 

(1)  "Amtrak"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
title  III  of  the  Rail  Passenger  Service  Act 
(45U.S.C.  541  etseq.). 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(3)  "Commuter  authority"  means  any 
State,  local,  or  regional  authority,  cor[>ora- 
tion.  or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Connecticut  Department  of 
Transportation,  the  Maryland  Department 
of  Transportation,  the  Southeastern  Penn- 
sylvania Transportation  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of,  commuter  service. 

(4)  "Commuter  service"  means  short-haul 
rail  passenger  senice  operated  in  metror>oli- 
tan  and  suburban  areas,  whether  within  or 
across  the  geographical  boundaries  of  a 
State,  usually  characterized  by  reduced  fare, 
multiple-ride,  and  commutation  tickets,  and 
by  morning  and  evening  peak  period  oper- 
ations. 

(5)  "Conrail"  means  the  Consolidated  Rail 
Corporation  created  under  title  III  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45U.S.C.  741  etseq.). 

(6)  "Rail  carrier"  means  a  common  carrier 
engaged  in  interstate  or  foreign  commerce 
by  rail  subject  to  subtitle  IV  of  title  49. 
United  States  Code. 

(7)  "Secretary"  means  the  Secretary  of 
Transportation  or  the  representative  au- 
thorized by  the  Secretary  to  carry  out  the 
responsibilities  of  the  Secretary  under  this 
subtitle. 

(8)  "Special  court"  means  the  judicial 
panel  established  under  section  209  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  719). 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  is  amended— 

(1)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  "Commuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Connecticut  Department  of 
Transportation,  the  Maryland  Department 
of  Transportation,  the  Southeastern  Penn- 
sylvania Transportation  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of,  commuter  service; 


"(4)  'Commuter  service'  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  whether  within  or 
across  the  geographical  boundaries  of  a 
State,  usually  characterized  by  reduced  fare, 
multiple-ride,  and  commutation  tickets,  and 
by  morning  and  evening  peak  period  oper- 
ations;"; and 

(2)  by  redesignating  paragraphs  (3) 
through  (19)  as  paragraphs  (5)  through 
(21),  respectively. 

PART  2— TRANSFER  OF  RAIL  SERVICE 

RESPONSIBILITIES 

Subpart  A— Transfer  of  Conrail  Commuter 

Services 

END  OF  CONRAIL  OBLIGATION 

Sec.  1136.  Notwithstanding  any  other  pro- 
vision of  law  or  contract,  Conrail  shall  l>e  re- 
lieved of  any  legal  obligation  to  operate 
commuter  service  on  January  1,  1983. 

ESTABLISHMENT  OF  AMTRAK  COMMUTER 

Sec.  1137.  (a)  The  Rail  Passenger  Service 
Act  (45  U.S.C.  501  et  seq.)  is  amended  by  in- 
serting immediately  after  title  IV  thereof 
the  following  new  title: 

TITLE  V-AMTRAK  COMMUTER 
SERVICES 

"SEC.  561.  ESTABLISHIMENT  OF  AMTRAK  COMMIT 
ER. 

"(a)  There  shall  be  established,  no  later 
than  November  1,  1981,  a  wholly-owned  sub- 
sidiary of  the  Corporation  to  be  known  as 
the  Amtrak  Commuter  Services  Corporation 
(hereafter  in  this  Act  referred  to  as  Amtrak 
Commuter'). 

"(b)(1)  Amtrak  Commuter  shall  not  be  an 
agency  or  instrumentality  of  the  Federal 
Government.  Amtrak  Commuter  shall  be 
subject  to  the  provisions  of  this  Act  and,  to 
the  extent  not  inconsistent  with  this  Act.  to 
the  District  of  Columbia  Business  Corpora- 
tion Act. 

"(2)  Amtrak  Commuter  shall  be  a  contract 
operator  of  commuter  service  on  behalf  of 
the  commuter  authorities  that  contract 
with  Amtrak  Commuter  for  the  operation 
of  commuter  service  under  this  title. 
Amtrak  Commuter  shall  have  no  common 
carrier  obligation  to  operate  either  passen- 
ger or  freight  service. 

"(c)(1)  Amtrak  Commuter  shall  not  be 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  chapter  105  of  title  49,  United 
States  Code,  but  it  shall  (treated  as  a  sepa- 
rate rail  carrier)  be  subject  to  the  same  laws 
and  regulations  with  respect  to  safety  and 
with  respect  to  the  representation  of  its  em- 
ployees for  purposes  of  collective  bargain- 
ing, the  handling  of  disputes  between  carri- 
ers and  their  employees,  employee  retire- 
ment, annuity,  and  unemployment  systems, 
and  other  dealings  with  its  employees  as 
any  rail  carrier  providing  transp>ortation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  such  chapter  105. 

"(2)  Amtrak  Commuter  shall  not  be  sub- 
ject to  any  State  or  other  law  relating  to  the 
transportation  of  passengers  by  railroad  in- 
sofar as  such  law  relates  to  rates,  routes,  or 
service,  including  any  modification  or  dis- 
continuance thereof. 

"(3)  Amtrak  Commuter  shall  be  exempt 
from  the  payment  of  taxes  to  the  same 
extent  as  the  Corporation  is  exempt  under 
section  306(n)  of  this  Act. 

"(4)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.S.C.  20)  shall  not  apply  to 
transactions  between  Amtrak  Commuter 
and  the  Corporation. 

"(d)  The  Board  of  Directors  of  the  Corpo- 
ration shall  be  the  incorporators  of  Amtrak 
Commuter  and  shall  take  whatever  steps 


are  necessary  to  establish  Amtrak  Commut- 
er, including  filing  articles  of  incorporation. 

"^ec.  502.  DIRECTORS  AND  OFFICERS. 

"(a)(1)  Amtrak  Commuter  shall  have  a 
Board  of  Directors  as  follows: 

"(A)  The  President  of  Amtrak  Commuter, 
ex  officio. 

"(B)  One  member  selected  by  the  Presi- 
dent to  serve  on  the  Board  of  Directors  of 
the  Corporation  as  a  representative  of  com- 
muter authorities  contracting  with  Amtrak 
Commuter  for  the  operation  of  commuter 
service. 

"(C)  Two  members  .selected  by  the  Board 
of  Directors  of  the  Corporation. 

""(D)  One  member  from  a  commuter  au- 
thority as  follows: 

"(i)  During  the  period  prior  to  the  com- 
mencement of  the  operation  of  commuter 
service  by  Amtrak  Commuter,  such  member 
shall  be  selected  by  commuter  authorities 
for  which  the  Consolidated  Rail  Corpora- 
tion (hereafter  in  this  title  referred  to  as 
"Conrail")  operates  commuter  service  under 
the  Regional  Rail  Reorganization  Act  of 
1973. 

"(ii)  Beginning  450  days  after  the  effective 
date  of  this  title,  such  member  shall  be  se- 
lected by  commuter  authorities  for  which 
Amtrak  Commuter  operates  commuter  serv- 
ice pursuant  to  this  title,  except  that  if 
Amtrak  Commuter  operates  commuter  serv- 
ice for  only  one  commuter  authority,  only 
one  member  shall  be  selected  under  this 
clause. 

"■(2)(A)  Except  as  otherwise  provided  in 
this  section,  memljers  of  the  Board  of  Direc- 
tors of  Amtrak  Commuter  shall  serve  terms 
of  two  years,  and  any  vacancy  in  the  mem- 
bership of  the  Board  shall  be  filled  in  the 
same  manner  as  in  the  case  of  the  original 
selection. 

""(B)  The  Board  shall  elect  one  of  its  mem- 
bers annually  to  serve  as  Chairman. 

""(C)  Each  memt)er  of  the  Board  shall  re- 
ceive compensation  and  reimbursement  In 
accordance  with  section  303(a)(5)  of  this 
Act. 

"(b)  The  provisions  of  section  303  (b)  and 
(d)  of  this  Act  shall  apply  to  Amtrak  Com- 
muter, except  that  references  to  the  Corpo- 
ration shall  be  read  as  though  they  referred 
to  Amtrak  Commuter. 

"SEC.  503.  GENERAL  POWERS  OF  AMTRAK  COMMIT- 
ER. 

•■(a)(1)  Amtrak  Commuter  is  authorized  to 
own,  manage,  operate,  or  contract  for  the 
operation  of  commuter  service;  to  conduct 
research  and  development  related  to  its  mis- 
sion; and  to  acquire  by  construction,  pur- 
chase, or  gift,  or  to  contract  for  the  use  of, 
physical  facilities,  equipment,  and  devices 
necessary  to  commuter  ser\'ice  operations. 

■"(2)  Amtrak  Commuter  shall,  to  the 
extent  consistent  with  this  Act  and  with 
agreements  with  commuter  authorities,  di- 
rectly operate  and  control  all  aspects  of  its 
commuter  service. 

""(b)  To  carry  out  its  functions  and  pur- 
poses, Amtrak  Commuter  shall  have  the 
usual  powers  conferred  upon  a  stock  corpo- 
ration by  the  District  of  Columbia  Business 
Corporation  Act. 

"'(c)  Amtrak  Commuter  is  authorized  to 
issue  common  stock  to  the  Corporation. 

•"SEC.  504.  CO.MMITER  SERVICE. 

""(a)  Amtrak  Commuter  is  authorized  to 
operate  commuter  service  under  an  agree- 
ment with  a  commuter  authority.  Effective 
January  1.  1983,  any  commuter  service  oper- 
ated by  Amtrak  Commuter  under  an  agree- 
ment with  a  commuter  authority  shall  be 
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••(h)  Amtrak  Commuter  and  Amtrak  shall, 
to  the  maximum  extent  practicable,  enter 
into  agreements  for  purposes  of  avoiding 
duplication  of  employee  functions  and  vol- 
untarily establishing  a  consolidated  work 
force. 

•SEC.  SOS.  NORTHEAST  CORRIDOR  COORDINATION. 

••(a)  The  Board  of  Directors  of  Amtrak 
Commuter  shall  develop  and  recommend  to 
the  Corporation— 

••(1)  policies  which  ensure  equitable  access 
to  the  Northeast  Corridor,  taking  into  ac- 
count the  need  for  equitable  access  by  com- 
muter and  intercity  service  and  the  require- 
ments of  section  402(e)  of  this  Act;  and 

••(2)  equitable  policies  for  the  Northeast 
Corridor  with  respect  to  dispatching,  public 
information,  maintenance  of  equipment  and 
facilities,  major  capital  facility  investments, 
and  harmonization  of  equipment  acquisi- 
tions, fares,  tariffs,  and  schedules. 

•(b)  The  Board  of  Directors  of  Amtrak 
Commuter  may  recommend  to  the  President 
and  Board  of  Directors  of  the  Corporaticjn 
such  actions  as  are  necessary  to  resolve  dif- 
ferences of  opinions  regarding  operations 
(among  or  between  the  Corporation. 
Amtrak  Commuter,  other  railroads,  com- 
muter authorities,  and  other  State,  local, 
and  regional  agencies  responsible  for  the 
provision  of  commuter  rail,  rapid  rail,  or  rail 
freight  service),  with  respect  to  all  matters 
except  those  conferred  on  the  Commission 
in  section  402(a)  of  this  Act. 

•SEC.  50«.  PROPERTY  TRANSFER. 

•(a)  Not  later  April  1.  1982.  each  commut- 
er authority  shall  notify  Amtrak  Commuter 
and  Conrail  whether  it  intends  to  operate 
its  own  commuter  service  or  to  contract 
with  Amtrak  Commuter  for  the  operation 
of  such  service. 

••(b)(1)  A  commuter  authority  may  initiate 
negotiations  with  Conrail  for  the  transfer  of 
commuter  service  operated  by  Conrail. 

••(2)  Any  transfer  agreement  between  such 
a  commuter  authority  and  Conrail  shall 
specify  at  least— 

••(A)  the  service  responsibilities  to  be 
transferred; 

•■(B)  the  rail  properties  to  be  conveyed; 

and 

■(C)  a  transfer  date  not  later  than  Janu- 
ary 1,  1983.  ^       .^. 

••(3)  Any  transfer  agreement  under  this 
subsection  shall  be  entered  into  not  later 
than  Septemt>er  1,  1982. 

••(c)  Not  later  than  September  1.  1982. 
Conrail  and  Amtrak  Commuter  shall  agree 
on  terms  and  conditions  for  the  transfer  to 
Amtrak  Conunuter  of  all  of  Conrail's  com- 
muter service  in  the  Northeast  Corridor, 
except  for  commuter  service  to  be  trans- 
ferred directly  to  a  commuter  authority 
under  an  agreement  entered  into  under  sub- 
section (b)  of  this  section,  and  any  rail  prop- 
erties used  or  useful  for  the  operation  of 
such  commuter  service.  Such  service  and 
properties  shall  be  transferred  to  Amtrak 
Commuter  not  later  than  January  1.  1983. 

••(d)  If.  by  September  1,  1982.  Conrail  and 
Amtrak  Commuter  have  not  signed  an 
agreement  pursuant  to  subsection  (c)  of  this 
section,  the  Secretary  shall,  within  30  days, 
determine  which  rail  properties  shall  be 
transferred  to  Amtrak  Commuter  and  the 
terms  and  conditions  under  which  such  rail 
properties  and  the  Northeast  Corridor  com- 
muter service  of  Conrail  shall  be  transferred 
to  Amtrak  Commuter.  Such  transfer  shall 
occur  not  later  than 
January  1.  1983. 

••(e)  Following  the  transfer  of  commuter 
service  and  properties  to  Amtrak  Commut- 
er, and  upon  the  request  of  any  commuter 


authority  for  which  the  service  is  provided 
by  Amtrak  Commuter.  Amtrak  Commuter 
and  such  commuter  authority  shall  agree 
upon  terms  and  conditions  for  the  transfer 
to  the  commuter  authority  of  such  service 
and  any  rail  properties  used  or  useful  In  the 
operation  of  such  commuter  service. 

■•(f)  If.  within  90  days  after  a  request  for 
the  transfer  of  commuter  services  is  made 
by  a  commuter  authority  under  subsection 
(e).  Amtrak  Commuter  and  such  commuter 
authority  do  not  sign  an  agreement  pursu- 
ant to  subsection  (e)  of  this  section,  Amtrak 
Commuter  or  the  commuter  authority  may 
appeal  to  the  Secretary.  Upon  such  appeal 
the  Secretary  shall  determine  which  rail 
properties  shall  be  transferred  and  the 
terms  and  conditions  of  such  transfer. 

■■(g)  Consideration  for  inventory,  includ- 
ing tools,  spare  parU,  and  fuel,  transferred 
under  this  section  shall  be  based  on  book 
value.  The  transfer  of  fixed  facilties  and 
rolling  stock  under  this  section  shall  be 
without  consideration. 

•■(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  or  of  the  Rail  Passenger 
Service  Act.  if  an  interest  in  rail  properties 
is  conveyed  pursuant  to  this  section,  and  if 
such  conveyance  is  in  accordance  with  the 
requirements  of  paragraph  (2)  of  this  sub- 
section, the  conveyance  of  such  properties 
shall  be  deemed  an  assignment.  Any  such 
assignment  shall  relieve  the  Corporation  of 
liability  for  any  breach  which  occurs  after 
the  date  of  such  conveyance,  except  that 
the  Corporation  shall  remain  liable  for  any 
breach,  event  of  default,  or  violation  of  cov- 
enant which  occurred  (and  any  charges  or 
obligations  which  accrued)  prior  to  the  date 
of  such  conveyance,  regardless  of  whether 
the  assignee  thereof  assumes  such  liabil- 
ities, charges,  or  obligations.  If  any  such  li- 
abilities, charges,  or  obligations  (accrued 
prior  to  the  date  of  such  conveyance)  are 
paid  by  or  on  behalf  of  any  person  or  entity 
other  than  the  Corporation,  such  person  or 
entity  shall  have  a  claim  to  direct  reim- 
bursement from  the  Corporation,  together 
with  interest  on  the  amount  so  paid. 

••(2)(A)  A  conveyance  referred  to  in  para- 
graph (2)  of  this  subsection  may  be  effected 
only  if— 

••(i)  the  assignee  to  whom  such  convey- 
ance is  made  assumes  all  of  the  obligations 
under  any  applicable  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
with  respect  to  such  rail  properties  (includ- 
ing any  obligations  which  accrued  prior  to 
the  date  on  which  such  rail  properties  are 
conveyed); 

••(ii)  such  conveyance  is  made  subject  to 
such  obligations;  and 

•■(iii)  in  the  event  of  a  conveyance  of  prop- 
erty to  persons  other  than  Class  I  or  II  rail- 
roads, such  conveyance  must  be  approved 
by  any  party  who  Is  a  owner,  lessor,  equip- 
ment trustee,  or  conditional  sale  vendor  to 
the  Corporation  on  any  debt  instrument  im- 
posing a  lien  or  encumbrance  on  or  other- 
wise affecting  the  title  or  interest  in  the  rail 
properties  to  be  conveyed,  except  that  such 
approval  may  not  be  unreasonably  withheld 
and  may  be  withheld  only  for  lack  of  credit 
worthiness. 

As  used  in  this  subsection,  the  term  "rail 
properties'  means  assets  or  rights  owned, 
leased,  or  otherwise  controlled  by  the  Cor- 
poration, other  than  real  property,  which 
are  used  or  useful  in  rail  transportation 
service. 

•(B)  Subject  to  the  provisions  of  this  sub- 
section, the  provisions  of  this  Act  and  of  the 
Rail  Passenger  Service  Act  shall  not  affect 
the  title  and  interesU  of  any  lessor,  equip- 
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ment  trust  trustee,  or  conditional  sale 
vendor  under  any  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
under  section  1168  of  title  11,  United  States 
Code.  An  assignee  to  whom  such  a  convey- 
ance is  made  shall  assume  all  liability  under 
such  conditional  sale  agreement,  equipment 
trust  agreement,  or  lease.  Such  an  assign- 
ment or  conveyance  to,  and  such  an  assump- 
tion of  liability  by  such  an  assignee,  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant  of  any  such 
conditional  sale  agreement,  equipment  trust 
agreement,  or  lease  so  assigned  or  conveyed, 
notwithstanding  any  provision  of  any  such 
agreement  or  lease. 

••(i)  Conrail  shall  retain  rail  properties 
which  are  used  chiefly  in  freight  service  and 
appropriate  trackage  rights  for  freight  oper- 
ations over  any  rail  properties  which  are 
transferred  under  this  section.  Any  dispute 
regarding  such  rights  may  be  submitted  to 
the  Commission  for  final  and  binding  deter- 
mination. 

•'(j)  Nothing  contained  in  this  legislation 
shall  be  construed  nor  is  it  intended  to 
affect  the  rights,  duties,  or  obligations  of 
the  Corporation  or  its  successor  in  title  and 
any  bistate  commuter  authority  under  any 
agreement,  lease,  or  contract  subject  to 
which  property  was  conveyed  to  the  Corpo- 
ration pursuant  to  the  Regional  Rail  Reor- 
ganization Act. 

■SEC.  507.  REGULATORY  APPROVAL. 

••Transfers  of  properties  and  assumptions 
of  service  responsibilities  pursuant  to  agree- 
ments negotiated  under  section  506.  or  pur- 
suant to  a  determination  made  by  the  Com- 
mission under  section  506  (d)  or  (f).  shall 
not  be  subject  to  judicial  review  or  to  the 
provisions  of  subtitle  IV  of  title  49.  United 
States  Code.". 

PROHIBITION  OF  CROSS-SUBSIDIZATION 

Sec  1138.  Section  601  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  601)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  None  of  the  funds  appropriated  under 
this  section  for  the  payment  of  operating 
and  capital  expenses  of  Intercity  rail  passen- 
ger service  shall  be  Ubed  for  the  operation  of 
commuter  service  by  Amtrak  Commuter.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1139.  (a)  Section  601  of  the  Rail  Pas- 
senger Ser\'ice  Act  (45  U.S.C.  601).  as 
amended  by  this  subtitle,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  to  be  allocated  for  commut- 
er rail  purposes  to  any  commuter  authority 
that  was  providing  commuter  service,  oper- 
ated by  a  railroad  that  entered  reorganiza- 
tion after  calendar  year  1974.  as  of  January 
1.  1979.  ". 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  in  the  fiscal  year  be- 
ginning October  1.  1981,  not  to  exceed 
$50,000,000.  to  facilitate  the  transfer  of  rail 
commuter  services  from  Conrail  to  other  op- 
erators. The  Secretary  shall  by  regulation 
prescribe  standards  for  the  obligation  of 
such  funds,  and  shall  ensure  that  distribu- 
tion of  such  funds  is  equitably  made  be- 
tween Amtrak  Commuter  and  the  commuter 
authorities  that  operate  commuter  service. 
In  providing  for  the  distribution  of  such 
funds,  the  Secretary  shall  consider  any  par- 
ticular adverse  financial  impact  upon  any 
commuter  authority  contracting  with 
Amtrak  Commuter  that  results  from  the 


termination  of  any  lease  or  agreement  be- 
tween such  commuter  authority  and  Con- 
rail. Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
October  1.  1986. 

Subpart  B— Additional  Financing  of  Conrail 

ADDITIONAL  FINANCING  OF  CONRAIL 

Sec.  1140.  (a)  Title  II  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

••ADDITIONAL  PURCHASES  OF  SERIES  A 
PREFERRED  STOCK 

••Sec.  217.  (a)  Federal  Investment.— The 
Association  shall  purchase  shares  of  Series 
A  preferred  stock  and  accounts  receivable  of 
the  Corporation  during  the  period  between 
the  effective  date  of  the  Northeast  Rail 
Service  Act  of  1981  and  August  1,  1983.  in 
amounts  not  to  exceed  a  total  of 
$262,000,000. 

••(b)  Accounts  Receivable.— (I)  In  any 
further  purchase  under  this  section  or  sec- 
tion 216  of  this  title  the  Association  shall 
purchase  accounts  receivable  of  the  Corpo- 
ration attributable  to  the  dispute  over  the 
right-of-way  related  costs  described  in  sec- 
tion 409  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  until  the  Commission  re- 
solves such  dispute  under  section  409  of  this 
Act,  and  accounts  receivable  of  the  Corpora- 
tion attributable  to  delays  in  reimbursement 
from  commuter  authorities. 

"(2)  Prom  funds  provided  under  section 
216  or  217,  the  Association  shall  purchase 
preferred  stock  of  the  Corporation,  to  the 
extent  of  losses  on  commuter  service,  in  an 
amount  not  to  exceed  $15  million. 

"(c)  States  and  Localities.—  The  Corpo- 
ration shall  be  exempt  from  liability  for  any 
State  tax.  except  for  any  tax  imposed  by 
any  political  subdivision  of  a  State,  until  the 
property  of  the  Corporation  is  transferred 
by  the  Secretary  under  title  IV  of  this  Act. 

••(d)  Debentures.— The  Association  shall 
return  debentures  to  the  Corporation  in  an 
amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporation  to  Amtrak 
Commuter  and  any  commuter  authority. 

••(e)  Rights  Retained.— The  Corporation 
shall  retain  the  right  to  collect  and  shall 
collect  any  accounts  receivable  attributable 
to  delays  in  reimbursement  from  commuter 
authorities  that  are  purchased  by  the  Asso- 
ciation under  this  section.  No  agency  or  in- 
strumentality of  the  United  States  shall  be 
required  to  collect  such  accounts. 

••(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Association  for  purposes  of  purchasing 
securities  and  accounts  receivable  of  the 
Corporation  under  this  section  not  to 
exceed  $262,000,000.  such  sums  to  remain 
available  until  the  Secretary  transfers  the 
Corporation  under  title  IV  of  this  Act.  In 
addition,  any  amounts  appropriated  under 
section  216(g)  of  this  Act  are  authorized  to 
remain  available  until  exF>ended.  All  sums 
received  on  account  of  the  holding  or  dispo- 
sition of  any  such  securities  or  accounts  re- 
ceivable shall  be  deposited  in  the  general 
fund  of  the  Treasury.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  216  the  following  new  item: 

•SEC.  217.  additional  PIFRCHASES  OF  SERIES  A 
PREFERRED  STOCK.". 

ORGANIZATION  AND  STRUCTURE  OF  CONRAIL 

Sec  1141.  (a)  Section  301(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  741(d)(2))  is  amended— 


(1)  by  striking  out  •(other  than  resigna- 
tions pursuant  to  this  subsection)"  in  the 
second  sentence;  and 

(2)  by  striking  out  the  third,  fourth,  and 
fifth  sentences. 

(b)  Section  301(e)(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
74l(e)<l))  is  amended  by  striking  out  •In 
order  to  carry  out  the  final  system  plan, 
the  "  and  inserting  in  lieu  thereof  "The  ". 

'O  Section  301  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  741)  is 
amended  by  striking  out  subsection  (j)  and 
inserting  in  lieu  thereof  the  following  new 
sul)section: 

••(j)  Signal  Systems.- If.  within  two  years 
after  the  effective  date  of  this  subsection, 
the  Corporation  applies  for  the  permission 
of  the  Secretary  to  substitute  manual  block 
signal  systems  for  automatic  block  signal 
systems  on  lines  on  which  less  than 
20.000.000  gross  tons  of  freight  are  carried 
annually,  the  Secretary  shall  approve  or  dis- 
approve such  application  within  90  days  of 
Its  submission.". 

Subpart  C— Transfer  of  Freight  Service 
Responsibilities 

TRANSFER  OF  FREIGHT  SERVICE 

Sec  1142.  The  Regional  Rail  Reorganiza- 
tion Act  of  1973  is  amended  by  inserting  im- 
mediately after  title  III  the  following  new 
title: 

•TITU;  IV— TRANSFER  OF  FREIGHT 

SERVICE 

••interest  of  UNITED  STATES 

•'Sec  401.  (a)  Plan  for  Sale  of  Common 
Stock.— ( 1 )  As  soon  as  possible  after  the  ef- 
fective date  of  the  Northeast  Rail  Service 
Act  of  1981,  the  SecreUry  shall  engage  the 
senicps  of  an  investment  banking  firm  or 
similar  financial  institution,  which  firm  or 
institution  shall  arrange  for  the  sale  of  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  under  this  section. 
••(2)  At  any  time  after  the  effective  date  of 
the  Northeast  RaU  Service  Act  of  1981  the 
Secretary  may  submit  to  the  Congress  a 
plan  for  the  sale,  in  block  or  by  public  offer- 
mg,  of  the  interest  of  the  United  States  in 
the  common  stock  of  the  Corporation  Such 
plan  shall— 
■■(A)  ensure  continued  rail  service; 
•(B)  promote  competitive  bidding  for  such 
common  stock;  and 

••(C)  maximize  the  return  to  the  United 
States  on  its  investment. 

•'A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

••(B)  the  days  on  which  either  House  is 
not  in  session  because  of  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

•(b)  Cancellation.— In  making  any  .sale 
under  a  plan  submitted  under  subsection 
(a)(2),  the  Secretary  may  cancel  some 
shares  of  the  common  stock  of  the  Corpora- 
tion and  sell  only  the  remaining  shares. 

••(c)  Replacement  of  Board  of  Direc- 
tors.—When  all  common  stock  of  the  Cor- 
poration held  by  the  United  States  (or  any 
.igenl  or  instrumentality  thereof)  is  sold 
under  a  plan  submitted  under  suttsection 
(a)(2)  or  canceled  under  subsection  (b).  the 
Corporation  shall  elect  a  new  Board  of  Di- 
rectors. Only  holders  of  shares  of  common 
stock  may  vote  in  such  election,  and  each 
such  share  shall  entitle  its  holder  to  one 
vote. 

••(d)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
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determination  as  to  whether  the  Corpora- 
tion has  been  a  profitable  carrier  during  the 
period  beginning  June  1.  1983.  and  ending 
October  31.  1983. 

■(2)  The  USRA  shall  use  the  same  stand- 
ard for  the  determination  under  paragraph 
(1)  of  this  subsection  as  it  used  for  the  de- 
termination under  subsection  (a)(1)  of  this 
section. 

•■(3)(A)  If  the  USRA  Board  determines 
under  paragraph  ( 1 )  of  this  subsection  that 
the  Corporation  has  been  a  profitable  carri- 
er, the  Secretary  shall  continue  to  attempt 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  the  Corporation  under 
section  401  of  this  Act. 

"(B)  If  the  USRA  Board  determines  under 
paragraph  (1)  of  this  subsection  that  the 
Corporation  has  not  been  a  profitable  carri- 
er, the  Secretary  shall  initiate  discussions 
and  negotiations  under  section  405  of  this 
Act  for  the  transfer  of  the  Corporations 
freight  rail  properties  and  service  responsi- 
bilities. 

"failure  to  sell  as  entity 
"Sec.  404.  (a)  Notification.— After  June  1. 
1984.  the  Secretary  may  notify  the  USRA 
Board  that  he  has  determined  that  he  is 
unable  to  sell  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion under  section  401  of  this  Act. 

"(b)  USRA  Board  Approval.— ( 1 )  If  the 
USRA  Board  approves  any  determination  of 
the  Secretary  it  is  notified  of  under  subsec- 
tion (a)(1)  the  employees  of  the  Corporation 
may.  within  90  days  after  the  date  of  such 
approval,  submit  to  the  Secretary  a  plan  for 
the  purchase  of  the  common  stock  of  the 
Corporation. 

•■(2)  The  Secretary  shall  approve  any  plan 
submitted  under  paragraph  (1)  of  this  sub- 
section if.  taking  into  account  any  consider- 
ation to  be  received  by  the  Corporation 
from  any  sale  of  debt  instruments  or  newly 
issued  common  stock  as  part  of  the  pur- 
chase transaction,  the  Corporation's  earn- 
ings and  earnings  prospects  are  sufficient  to 
meet  its  operating  and  capital  requirements 
and  permit  it  adequate  access  to  the  private 
capital  markets  for  any  additional  capital  it 
may  require,  so  that  the  Corporation  will 
not  require  further  Federal  financial  assist- 
&nc6. 

"(3)  If  the  Secretary  does  not  approve  the 
plan  submitted  under  paragraph  (1)  of  this 
section  the  Secretary  shall  initiate  discus- 
sions and  negotiations  under  section  405  of 
this  Act  for  the  transfer  of  the  Corpora- 
tion's freight  rail  properties  and  service  re- 
sponsibilities. 

"(c)  USRA  Board  Disapproval.— ( 1 )  If  the 
USRA  Board  disapproves  any  determination 
of  the  Secretary  it  is  notified  of  under  sub- 
section (a),  the  Secretary  shall  continue  to 
attempt  to  sell  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion. 

■(2)  The  Secretary  may  notify  the  USRA 
Board  that  he  has  determined  that  he  is 
unable  to  sell  the  interest  of  the  United 
States  in  the  conunon  stock  of  the  Corpora- 
tion each  90  days  thereafter,  and  such  de- 
termination shall  be  subject  to  the  approval 
or  disapproval  under  the  provisions  of  this 
section. 

"transfer  plan 
"Sec.  405.  (a)  Initial  Discussions.— If  the 
Corporation  is  determined  not  to  be  a  prof- 
itable carrier  by  the  USRA  Board  under 
subsections  (a)  or  (b)  of  section  403,  or  if 
any  plan  for  the  purchase  of  the  common 
stock  of  the  Corporation  under  section 
404(b)  is  not  approved  by  the  Secretary,  the 


Secretary,  in  consultation  with  the  Corpora- 
tion, shall  initiate  discussions  and  negotia- 
tions under  section  5  of  the  Department  of 
TransporUtlon  Act  (49  U.S.C.  1654)  with 
potential  purchasers  for  the  transfer  of  the 
Corporation's  freight  rail  properties  and 
service  responsibilities,  specifically  Includ- 
ing freight  terminal  operations  in  the 
Northeast  Corridor. 

"(b)  Conferences.— As  a  part  of  the  proc- 
ess set  forth  in  subsection  (a),  the  Secretary 
shall  consult  with  railroads,  representatives 
of  employees  of  the  Corporation  and  other 
railroads  that  may  be  affected,  appropriate 
State  and  local  government  officials,  ship- 
pers, consumer  representatives,  potential 
purchasers  or  operators  other  than  rail- 
roads, and  holders  of  purchase  money 
equipment  obligations.  The  Secretary  shall 
hold  conferences  In  developing  plans  for  the 
sale  of  the  Corporation  and  persons  attend- 
ing or  represented  at  such  conferences  shall 
not  be  liable  under  the  antitrust  laws  of  the 
United  States  with  respect  to  any  discussion 
at  such  conference,  or  with  respect  to  any 
agreements  reached  at  such  conferences, 
which  are  entered  into  with  the  approval  of 
the  Secretary. 

"(c)  Freight  Transfer  Agreements.— Any 
agreement  for  the  tran-^'er  of  the  Corpora- 
tion's rail  properties  and  service  responsibil- 
ities (hereafter  in  this  title  referred  to  as 
"freight  transfer  agreements")  shall  specify 
the  rail  properties  and  the  service  responsi- 
bilities to  be  transferred  to  the  acquiring 
railroad  and  the  price  to  be  paid  for  rail 
properties  transferred,  and  shall  Include 
such  other  terms  as  the  Secretary,  consult- 
ing with  the  Corporation,  and  the  acquiring 
railroad  consider  appropriate. 

"(d)  Terminal  Companies.— Not  later  than 
1  year  after  the  freight  transfer  agreements 
are  implemented  pursuant  to  section  408  of 
this  title,  the  Secretary  shall  arrange  for 
the  formation  by  railroads  of  one  or  more 
terminal  companies,  to  be  operated  as  pri- 
vate corporations  without  Federal  operating 
subsidy,  to  provide  switching  and  terminal 
services  in  the  Northeast  Corridor  without 
preference  to  the  traffic  of  any  railroad. 
Notwithstanding  the  provisions  of  the  pre- 
ceding sentence,  the  Secretary  shall  not  be 
required  to  arrange  for  the  formation  of 
such  terminal  companies  if  he  certifies  in 
writing  to  the  Congress  that  Individual  ac- 
quiring railroads  are  capable  of  assuring 
adequate  freight  terminal  operations  In  the 
Northeast  Corridor. 

""(e)  Competition.— Discussion  and  negoti- 
ations for  freight  transfer  agreements  shall 
be  conducted,  to  the  maximum  extent  prac- 
ticable, to  assure  the  preservation  and  en- 
hancement of  rail  competition  in  the  North- 
east. In  the  development  of  freight  transfer 
agreements,  rail  lines  which  have  heavy  rail 
freight  activity  shall  receive  priority  desig- 
nation for  competitive  service.  In  determin- 
ing such  priority  the  Secretary  shall  consid- 
er shipper  Input  and  other  relevant  data. 

"(f)  Report.— The  Secretary  shall  submit 
to  the  Congress  every  six  months  a  report 
regarding  his  activities  under  this  section.  If 
the  Secretary  finds  that  he  is  unable  to  sell 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  under  sec- 
tion 401  of  this  Act,  he  shall  concurrently 
notify  the  Congress  and  the  USRA  Board  of 
such  finding. 

""consolidation  of  agreements 
""Sec  406.  (a)  Goals.— The  Secretary  shall 
ensure  that  freight  transfer  agreements  en- 
tered into  under  the  authority  of  this  title 
provide  for  the  continuation  of  the  opti- 
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mum  level  of  self-sustaining  rail  service  con- 
sistent with  the  needs  of  the  service  area, 
the  long-term  viability  of  acquiring  rail- 
roads operating  in  the  private  sector,  the 
preservation  and  enhancement  of  transpor- 
tation competition,  and  the  orderly  disposi- 
tion of  equipment  subject  to  railroad  equip- 
ment obligations  and  of  rail  properties  sub- 
ject to  contractual  obligations  based  on  im- 
provements directly  financed  by  States,  lo- 
calities, and  shippers. 

"(b)  Transfer  Date.— All  freight  transfer 
agreements  entered  Into  under  this  title 
shall  Include  as  a  term  a  common  transfer 
date. 

"(c)  Consolidation.— The  Secretary  shall 
consolidate,  for  purposes  of  approval  and 
review,  all  freight  transfer  agreements  and 
shall  ensure  that  no  less  than  75  percent  of 
the  total  rail  service  operated  by  the  Corpo- 
ration on  the  date  of  transfer  shall  be  main- 
tained under  the  aggregate  of  such  agree- 
ments. If  the  Secretary  acts  to  grant  prelim- 
inary or  final  approval  to  the  freight  trans- 
fer agreements,  the  Secretary  shall  include 
in  his  determination  a  listing  of  those  rail 
properties  not  specified  In  such  agreements 
for  transfer,  and  the  likely  disposition  of 
such  properties. 

""public  comment  and  congressional 
notification 

"Sec.  407.  (a)  Attorney  General.— If  the 
Secretary  grants  preliminary  approval  to 
the  freight  transfer  agreements,  the  Secre- 
tary shall  publish  a  summary  of  the  agree- 
ments in  the  Federal  Register,  requesting 
public  comment.  The  period  for  comment 
shall  be  not  less  than  30  days.  The  Secre- 
tary shall,  upon  the  expiration  of  such  30- 
day  period,  transmit  the  freight  transfer 
agreements  with  any  proposed  modifica- 
tions to  the  Attorney  General.  The  Attor- 
ney General  shall,  within  10  days  of  receipt 
of  such  transmittal,  advise  the  Secretary  as 
to  whether  any  freight  transfer  agreement 
or  combination  of  agreements  would  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws  of  the  United  States,  and 
the  Secretary  shall  give  due  consideration 
to  any  such  advice  that  may  be  rendered. 
The  transmittal  to  the  Attorney  General 
shall  coRtaiii  such  information  as  the  Attor- 
ney General  may  require  in  order  to  advise 
the  Secretary  as  to  whether  the  freight 
transfer  agreements  under  consideration 
would  create  or  maintain  a  situation  Incon- 
sistent with  such  antitrust  laws. 

"(b)  Commission.— The  Secretary  shall 
also  transmit  the  freight  transfer  agree- 
ments with  any  proposed  modifications  to 
the  Conunlssion  on  the  same  date  that  the 
Secretary  transmits  them  to  the  Attorney 
General.  The  Commission  shall,  within  10 
days  of  receipt  of  such  transmittal,  advise 
the  Secretary  as  to  the  effect  of  any  freight 
transfer  agreement  or  combination  of  agree- 
ments on  the  adequacy  of  public  transporta- 
tion and  whether  any  freight  transfer  agree- 
ment or  combination  of  agreements  would 
have  an  adverse  effect  on  other  railroads  or 
on  competition  among  railroads. 

"(c)  Final  Approval.— After  consideration 
of  comments  received  and  any  advice  ren- 
dered by  the  Attorney  General  and  the 
Commission,  but  no  later  than  90  days  after 
the  close  of  public  comment  under  subsec- 
tion (a),  the  Secretary  may  grant  final  ap- 
proval to  the  freight  transfer  agreements. 
With  the  consent  of  the  acquiring  railroad, 
the  Secretary  may  modify  a  freight  transfer 
agreement  prior  to  granting  such  final  ap- 
proval. 

"(d)  Congressional  Review.— If  the  Sec- 
retary grants  final  approval  to  the  freight 


transfer  agreements,  the  Secretary  shall, 
within  10  days  of  such  approval,  transmit  a 
copy  of  such  agreements  to  each  House  of 
Congress,  together  with  the  Secretary's  de- 
termination of  final  approval.  The  freight 
transfer  agreements  shall  be  deemed  ap- 
proved at  the  end  of  60  calendar  days  of 
continuous  session  of  the  Congress,  unless 
either  the  House  of  Representatives  or  the 
Senate  or  both  passes  a  resolution  during 
such  period  stating  that  they  do  not  favor 
the  freight  transfer  agreements.  For  pur- 
poses of  this  subsection— 

"(1)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

""(2)  the  days  on  which  either  House  is  not 
in  session  because  of  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  period  described  In 
this  subsection. 

""performance  under  agreements;  effect 

"Sec.  408.  (a)  Transfer.— If  neither  House 
of  Congress  has  acted  to  disapprove  the 
freight  transfer  agreements  within  60  days, 
rail  properties  shall  be  conveyed  and  service 
responsibilities  of  the  Corporation  shall  be 
transferred  in  accordance  with  the  freight 
transfer  agreements.  Such  conveyances  and 
transfers  shall  not  be  subject  to  the  provi- 
sions of  subtitle  IV  of  title  49,  United  States 
Code.  or.  with  respect  to  the  issuance  and 
sale  of  securities  to  the  United  States  or  the 
Corporation  for  the  purpose  of  financing 
such  transfers,  to  the  registration  and  pro- 
spectus delivery  requirements  of  the  Securi- 
ties Act  of  1933,  or  to  the  laws  of  any  State 
with  respect  to  the  issuance  and  sale  of  se- 
curities. 

"(b)  Responsibilities.— On  the  date  the 
common  stock  or  the  rail  properties  and 
service  responsibilities  of  the  Corporation 
are  transferred  under  this  title— 

"(1)  the  acquiring  railroad  shall  be 
deemed  a  railroad  subject  to  subtitle  IV  of 
title  49,  United  States  Code,  and  shall  be 
deemed  qualified  thereunder  to  provide  the 
service  responsibilities  assumed;  and 

"(2)  the  Corporation  shall  discontinue, 
and  shall  be  relieved  of  any  responsibility  to 
operate  rail  service  over  any  line  of  railroad 
conveyed  under  the  freight  transfer  agree- 
ments and  all  other  rail  properties  of  the 
Corporation. 

"(c)  Review.— No  transfer  of  the  Corpora- 
tion's stock  or  rail  properties  and  freight 
service  responsibilities  under  this  title  shall 
be  subject  to  judicial  review  or  to  review  by 
the  Commission. 

"(d)  Sale  Date.— Unless  the  Corporation  Is 
found  not  profitable  under  section  403(a)  or 
(b)  of  this  title,  the  Secretary  may  not  sell 
the  rail  properties  and  service  responsibil- 
ities of  the  Corporation  until  June  1.  1984. 
"assignment 

"Sec.  409.  Liability.— (a)  Notwithstanding 
any  other  provision  of  this  title.  If  an  inter- 
est in  rail  properties  is  conveyed  pursuant  to 
section  408  of  this  Act.  and  If  such  convey- 
ance is  in  accordance  with  the  requirements 
of  subsection  (b)  of  this  section,  the  convey- 
ance of  such  properties  shall  be  deemed  an 
assignment.  Any  such  assignment  shall  re- 
lieve Conrail  of  liability  for  any  breach 
which  occurs  after  the  date  of  such  convey- 
ance, except  that  Conrail  shall  remain  liable 
for  any  breach,  event  of  default,  or  violation 
of  covenant  which  occurred  (and  any 
charges  or  obligations  which  accrued)  prior 
to  the  date  of  such  conveyance,  regardless 
of  whether  the  assignee  thereof  assumes 
such  liabilities,  charges,  or  obligations.  If 
any  such  liabilities,  charges,  or  obligations 


(accrued  prior  to  the  date  of  such  convey- 
ance) are  paid  by  or  on  behalf  of  any  person 
or  entity  other  than  Conrail.  such  person  or 
entity  shall  have  a  claim  to  direct  reim- 
bursement from  Conrail.  together  with  in- 
terest on  the  amount  so  paid. 

"(b)  Conveyance.— (1)  A  conveyance  re- 
ferred to  in  subsection  (a)  of  this  section 
may  be  effected  only  if— 

"(A)  the  assignee  to  whom  such  convey- 
ance Is  made  assumes  all  of  the  obligations 
under  any  applicable  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
with  respect  to  such  rail  properties  (includ- 
ing any  obligations  which  accrued  prior  to 
the  date  on  which  such  rail  properties  are 
conveyed). 

""(B)  such  conveyance  is  made  subject  to 
such  obligations,  and 

"(C)  in  the  event  of  a  conveyance  of  prop- 
erty to  persons  other  than  Class  I  or  II  rail- 
roads, such  conveyance  must  be  approved 
by  smy  party  who  is  a  owner,  lessor,  equip- 
ment trustee,  or  conditional  sale  vendor  to 
Conrail  on  any  debt  instrument  imposing  a 
lien  or  encumbrance  on  or  otherwise  affect- 
ing the  title  or  interest  in  the  rail  properties 
to  be  conveyed,  provided  that  such  approval 
may  not  be  unreasonably  withheld  and  may 
be  withheld  only  for  lack  of  credit  worthi- 
ness. 

As  used  in  this  paragraph,  the  term  ""rail 
properties"  means  assets  or  rights  owned, 
leased,  or  otherwise  controlled  by  Conrail, 
other  than  real  property,  which  are  used  or 
useful  in  rail  transportation  service. 

""(2)  Subject  to  the  provisions  of  this  sub- 
section, the  provisions  of  this  title  shall  not 
affect  the  title  and  interests  of  any  lessor, 
equipment  trust  trustee,  or  conditional  sale 
vendor  under  any  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
under  section  1168  of  title  11.  United  States 
Code.  An  assignee  to  whom  such  a  convey- 
ance Is  made  shall  assume  all  liability  under 
such  conditional  sale  agreement,  equipment 
trust  agreement,  or  lease.  Such  an  assign- 
ment or  conveyance  to.  and  such  an  assump- 
tion of  liability  by  such  an  assignee,  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant  of  any  such 
conditional  sale  agreement,  equipment  trust 
agreement,  or  lease  so  assigned  or  conveyed, 
notwithstanding  any  provision  of  any  such 
agreement  or  lease. 

"'subsidiaries 

"Sec.  410.  The  Corporation,  by  January  1. 
1982.  shall  identify  those  of  its  subsidiaries 
(other  than  the  Conrail  EJqulty  Corpora- 
tion) which  did  not  operate  at  a  profit 
during  the  preceding  12-month  period,  and 
shall,  not  later  than  12  months  after  the 
date  of  enactment  of  this  subtitle,  seek  to 
sell  any  subsidiary  identified  as  not  profita- 
ble unless  the  Association  determines  that 
the  benefits  of  maintaining  ownership  of 
such  subsidiary  outweigh  the  financial  loss 
resulting  from  such  ownership.". 

Part  3— Protection  for  Conrail  Employees 
protection  of  conrail  ebcployees 

Sec.  1143.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  (45  U.S.C.  701  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE. VII— PROTECTION  OF 

EMPLOYEES 
"employee  protection  agreement 

"Sec.  701.  (a)  General.— (1)  The  Secretary 
of  Labor  and  the  representatives  of  the  vari- 
ous classes  and  crafts  of  employees  of  the 
Corporation  shall,  not  later  than  90  days 
after  the  effective  date  of  this  title,  enter 
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ee  eligible  to  be  separated  under  paragraph 
(3)  that  such  employee  may  be  entitled  to 
receive  a  separation  payment  under  this  sec- 
tion if  such  employee  files  a  written  request 
to  be  separated.  Such  notice  may  be  revised 
from  time  to  lime. 

"(3)  If  the  number  of  employees  who  re- 
quest to  be  separated  pursuant  to  para- 
graph (2)  of  this  subsection  is  greater,  in 
engine  service  at  any  location,  thain  the 
number  of  excess  firemen  at  the  location, 
and  in  train  service  at  the  location  than  the 
number  of  excess  second  and  third  brake- 
men,  as  determined  by  the  Corporation,  the 
Corijoration  shall  separate  the  employees 
described  in  paragraph  (2)  of  this  subsection 
in  order  of  seniority  beginning  with  the 
most  senior  employee,  until  the  excess  fire- 
men and  second  and  third  brakemen  posi- 
tions at  that  location,  as  determined  by  the 
Corporation,  have  been  eliminated. 

"(d)  Designated  Separations.— If  the 
number  of  employees  who  are  separated 
pursuant  to  subsection  (c)(3)  is  less  at  any 
location  than  the  number  of  excess  firemen 
in  freight  and  commuter  service  and  second 
and  third  brakemen  in  freight  service  at 
such  location,  as  determined  by  the  Corpo- 
ration, the  Corporation  may.  after  210  days 
after  the  effective  date  of  this  title,  desig- 
nate for  separation  employees  in  engine 
service  or  train  service  respectively  in  in- 
verse order  of  seniority,  l)eginning  with  the 
most  junior  employee  in  active  service  at 
such  location  until  the  excess  firemen  in 
freight  and  commuter  service  and  second 
and  third  brakemen  in  freight  service,  at 
that  location  have  been  eliminated.  An  em- 
ployee designated  under  this  subsection 
may  choose  (1)  to  furlough  himself  volun- 
tarily, in  which  case  the  next  mast  junior 
employee  protected  under  the  fireman  man- 
ning or  crew  consist  agreements  or  any 
other  agreement  or  law.  in  the  same  craft  or 
class  at  such  location  may  be  separated  in- 
stead and  receive  the  separation  allowance, 
or  (2)  to  exercise  his  seniority  to  another  lo- 
cation, in  which  case  the  Corporation  may 
separate,  under  the  provisions  of  this  sub- 
section, the  next  most  junior  protected  em- 
ployee in  active  service  at  the  location  to 
which  seniority  ultimately  is  exercised. 

"(e)  Effect  on  Positions.— (1)  The  Corpo- 
ration shall  refrain  from  filling  one  fireman 
position  in  freight  service  for  each  employee 
in  engine  service  separated  in  aiccordance 
with  this  section. 

"(2)  The  Corporation  may  refrain  from 
filling  one  brakeman  position  in  excess  of 
one  conductor  and  one  brakeman  on  one 
crew  in  freight  service  for  each  employee  in 
train  service  who  is  separated  in  accordance 
with  this  section. 

"(3)  Positions  permitted  to  be  not  filled 
under  this  subsection  shall  be  not  filled  in 
different  types  of  freight  service  actually 
operated  at  or  from  the  location  in  a  se- 
quence to  be  agreed  upon  between  the  Cor- 
poration and  the  general  chairman  repre- 
sentative of  classes  or  crafts  of  employees 
having  jurisdiction  over  the  positions  to  be 
not  filled.  If  no  such  agreement  is  reached, 
the  Corporation  may  designate  the  position 
to  be  not  filled. 

"(4)  Notwithstanding  paragraphs  (I)  and 
(2)  of  this  subsection,  the  Corporation  shall 
retain  all  rights  it  has  under  any  provision 
of  law  or  agreement  to  refrain  from  filling 
any  piosition  of  employment. 

"(f)  Procedures.— The  Corporation  and 
representatives  of  the  various  classes  and 
crafts  of  employees  to  be  separated  may 
agree  on  procedures  to  implement  this  sec- 
tion, but  the  al)sence  of  such  agreement 


shall  not  Interfere  with  implementation  of 
the  separations  authorised  by  this  section. 

"(g)  Passenger  Employees.— The  provi- 
sions of  this  section  shall  apply  to  the  sepa- 
ration of  firemen  in  commuter  service, 
except  that  with  respect  to  such  employees 
the  Corporation  is  required  to  make  the  sep- 
arations authorized  by  this  section. 
"preferential  hiring 

"Sec  703.  (a)  General.— Any  employee 
who  is  deprived  of  employment  shall  have 
the  first  right  of  hire  by  any  other  railroad 
for  a  vacancy  for  which  he  is  qualified  in  a 
class  or  craft  (or  in  the  case  of  a  non-agree- 
ment employee,  for  a  non-agreement  vacan- 
cy) in  which  such  employee  was  employed 
by  the  Corporation  or  a  predecessor  carrier 
for  not  less  than  one  year,  except  where 
such  a  vacancy  is  covered  by  ( 1 )  an  affirma- 
tive action  plan,  or  a  hiring  plan  designed  to 
eliminate  discrimination,  that  is  required  by 
Federal  or  State  statute,  regulation,  or  Ex- 
ecutive order,  or  by  the  order  of  a  Federal 
court  or  agency,  or  (2)  a  permissible  volun- 
tary affirmative  action  plan.  For  purpo.^es 
of  this  section,  a  railroad  shall  not  be  cvn 
sidered  to  be  hiring  new  employees  when  it 
recalls  any  of  its  own  furloughed  employees. 

"(b)  Status.— The  first  right  of  hire  af- 
forded to  employees  under  this  section  shall 
be  coequal  to  the  first  right  of  hire  afforded 
under  section  8  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  907)  and  sec- 
tion 105  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  (45  U.S.C.  1004). 

"CENTRAL  register  OF  RAILROAD  EMPLOYMENT 

"Sec.  704.  (a)  Register.— (1)  The  Railroad 
Retirement  Board  (hereinafter  in  this  sec- 
tion referred  to  as  the  Board)  shall  prepare 
and  maintain  a  register  of  persons  .separated 
from  railroad  employment  after  at  least  one 
year  of  completed  service  with  a  railroad 
who  have  declared  their  current  availability 
for  employment  in  the  railroad  industry. 
The  register  shall  be  subdivided  by  class  and 
craft  of  prior  employment  and  shall  be  up- 
dated periodically  to  reflect  current  avail- 
ability. 

"(2)  Each  entry  in  the  register  shall  in- 
clude, or  provide  access  to.  basic  informa- 
tion concerning  the  individual's  experience 
and  qualifications. 

"(3)  The  Board  shall  place  at  the  top  of 
the  register  those  former  railroad  employ- 
ees entitled  to  priority  under  applicable  pro- 
visions of  law,  including  this  Act. 

"(b)  Corporation  Employees.— As  soon  as 
is  practicable  after  the  effective  date  of  this 
title,  the  Corporation  shall  provide  to  the 
Board  the  names  of  its  former  employees 
who  elect  to  appear  on  the  register  and  who 
have  not  been  offered  employment  with  ac- 
quiring railroads. 

"(c)  Vacancy  Notices.— Each  railroad 
shall  timely  file  with  the  Board  a  notice  of 
vacancy  with  respect  to  any  position  for 
which  the  railroad  intends  to  accept  appli- 
cations from  persons  other  than  current  em- 
ployees of  that  carrier. 

"(d)  Placement.— The  Board  shall, 
through  distribution  of  copies  of  the  central 
register  (or  portions  thereof)  to  railroads 
and  representatives  of  classes  or  crafts  of 
employees  and  through  publication  of  em- 
ployment information  derived  from  vacancy 
notices  filed  with  the  Board,  promote  the 
placement  of  former  railroad  employees 
possessing  requisite  skills  and  experience  in 
appropriate  positions  with  other  railroads. 

"(e)  Employment  Applications.— In  addi- 
tion to  its  responsibilities  under  subsections 
(a)  through  (d)  of  thi.s  section,  the  Board 
shall  facilitate  the  filing  of  employment  ap- 
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plications  with  respect  to  current  vacancies 
in  the  industry  by  former  railroad  employ- 
ees entitled  to  priority  under  applicable  pro- 
visions of  law.  including  this  Act. 

"(f)  Expiration.— The  provisions  of  this 
section  shall  cease  to  be  effective  on  the  ex- 
piration of  the  3-year  period  beginning  on 
the  effective  date  of  this  title. 

"(g)  Resolution  of  Disputes.— Any  dis- 
pute, grievance,  or  claim  arising  under  this 
section  or  section  703  of  this  Act  shall  be 
subject  to  resolution  in  accordance  with  the 
following  procedures: 

"(1)  Any  employee  with  such  a  dispute, 
grievance,  or  claim  may  petition  the  Board 
to  review  and  investigate  the  dispute,  griev- 
ance, or  claim. 

"(2)  The  Board  shall  investigate  the  dis- 
pute, grievance,  or  claim,  and  if  it  concludes 
that  the  employee's  rights  under  this  sec- 
tion or  section  703  of  this  Act  may  have 
been  violated,  the  dispute,  grievance,  or 
claim  shall  be  subject  to  resolution  in  ac- 
cordance with  the  procedures  set  forth  in 
section  3  of  the  Railway  Labor  Act  (45 
U.S.C.  153). 

"(3)  In  the  case  of  any  violation  of  this 
section  or  section  703  of  this  Act,  the  Ad- 
justment Board  (or  any  division  or  delegate 
thereof)  or  any  other  board  of  adjustment 
created  under  section  3  of  the  Railway 
Labor  Act  shall,  where  appropriate,  award 
such  relief,  including  back  pay,  as  may  be 
necessary  to  enforce  the  employee's  rights. 
"election  and  treatment  of  benefits 

"Sec.  705.  (a)  Election.— (1)  Any  employ- 
ee who  accepts  any  benefits  under  an  agree- 
ment entered  into  under  section  701  of  this 
Act  or  a  termination  allowance  under  sec- 
tion 702  of  this  Act.  shall,  except  as  provid- 
ed in  paragraph  (2)  of  this  subsection,  be 
deemed  to  waive  any  employee  protection 
benefits  otherwise  available  under  any 
other  provision  of  law  or  any  contract  or 
agreement  in  effect  on  the  effective  date  of 
this  title,  except  benefits  under  sections  703 
and  704  of  this  Act.  and  shall  be  deemed  to 
waive  any  cause  of  action  for  any  alleged 
loss  of  benefits  resulting  from  the  provi- 
sions of  or  the  amendments  made  by  the 
Northeast  Rail  Service  Act  of  1981. 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  affect  the  right  of  any  employ- 
ee described  in  such  paragraph  to  benefits 
under  the  Railroad  Retirement  Act  of  1974 
or  the  Railroad  Unemployment  Insurance 
Act. 

"(b)  Treatment  of  Benefits.— Any  bene- 
fits received  by  an  employee  under  an  agree- 
ment entered  into  pursuant  to  section  701  of 
this  Act  and  any  termination  allowance  re- 
ceived under  section  702  of  this  Act  shall  be 
considered  compensation  solely  for  purposes 
of- 

••(1)  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231  et  seq.);  and 

"(2)    determining    the   compensation    re- 
ceived by  such  employee  in  any  base  year 
under  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.). 
"assignment  of  work 

"Sec.  706.  (a)  General.— With  respect  to 
any  craft  or  class  of  employees  not  covered 
by  a  collective  bargaining  agreement  that 
provides  for  a  process  substantially  equiva- 
lent to  that  provided  for  in  this  section,  the 
Corporation  shall  have  the  right  to  assign, 
allocate,  reassign,  reallocate,  and  consoli- 
date work  formerly  performed  on  the  rail 
properties  acquired  pursuant  to  the  provi- 
sions of  this  Act  from  a  railroad  in  reorgani- 
zation to  any  location,  facility,  or  position 
on  its  system  if  it  does  not  remove  such 


work  from  coverage  of  a  collective  bargain- 
ing agreement  and  does  not  infringe  upon 
the  existing  classification  of  work  rights  of 
any  craft  or  class  of  employees  at  the  loca- 
tion or  facility  to  which  such  work  is  as- 
signed, allocated,  reassigned,  reallocated,  or 
consolidated.  Prior  to  the  exercise  of  au- 
thority under  this  subsection,  the  Corpora- 
tion shall  negotiate  an  agreement  with  the 
representative  of  the  employees  involved 
permitting  such  employees  the  right  to 
follow  their  work. 

"(b)  Expiration.— The  authority  granted 
by  this  section  shall  apply  only  for  as  long 
as  benefits  are  provided  under  this  title  with 
funds  made  available  under  section  713  of 
this  Act. 

"CONTRACTING  OUT 

"Sec.  707.  All  work  in  connection  with  the 
operation  or  services  provided  by  the  Corpo- 
ration on  the  rail  lines,  properties,  equip- 
ment, or  facilities  acquired  pursuant  to  the 
provisions  of  this  Act  and  the  maintenance, 
repair,  rehabilitation,  or  modernization  of 
such  lines,  properties,  equipment,  or  facili- 
ties which  has  been  performed  by  practice 
or  agreement  in  accordance  with  provisions 
of  the  existing  contracts  in  effect  with  the 
representatives  of  the  employees  of  the 
classes  or  crafts  involved  shall  continue  to 
be  performed  by  the  Corporation's  employ- 
ees, including  employees  on  furlough. 
Should  the  Corporation  lack  a  sufficient 
number  of  employees,  including  employees 
on  furlough,  and  be  unable  to  hire  addition- 
al employees,  to  perform  the  work  required, 
it  shall  be  permitted  to  subcontract  that 
part  of  such  work  which  cannot  be  per- 
formed by  its  employees,  including  those  on 
furlough,  except  where  agreement  by  the 
representatives  of  the  employees  of  the 
classes  or  crafts  involved  is  required  by  ap- 
plicable collective-bargaining  agreements. 
The  term  unable  to  hire  additional  employ- 
ees' as  used  in  this  section  contemplates  es- 
tablishment and  maintenance  by  the  Corpo- 
ration of  an  apprenticeship,  training,  or  re- 
cruitment program  to  provide  an  adequate 
number  of  skilled  employees  to  perform  the 
work. 

"NEW  COLLECTIVE-BARGAINING  AGREEMENTS 

"Sec.  708.  (a)  Agreement.— Not  later  than 
60  days  after  the  effective  date  of  any  con- 
veyance pursuant  to  the  provisions  of  this 
Act,  the  representatives  of  the  various  class- 
es or  crafts  of  employees  of  a  railroad  in  re- 
organization involved  in  a  conveyance  and 
representatives  of  the  Corporation  shall 
commence  negotiation  of  a  new  single  col- 
lective bargaining  agreement  for  each  class 
and  craft  of  employees  covering  the  rate  of 
pay,  rules,  and  working  conditions  of  em- 
ployees who  are  the  employees  of  the  Cor- 
poration. Such  collective  bargaining  agree- 
ment shall  include  appropriate  provisions 
concerning  rates  of  pay,  rules,  and  working 
conditions,  but  shall  not,  before  April  1, 
1984,  include  any  provisions  for  job  stabili- 
zation which  may  exceed  or  conflict  with 
those  established  herein.  Negotiations  with 
respect  to  such  single  collective  bargaining 
agreement,  and  any  successor  thereto,  shall 
be  conducted  systemwide. 

"(b)  Procedure.— ( 1)  Any  procedure  for  fi- 
nally determining  the  components  of  the 
first  single  collective  bargaining  agreement 
for  any  class  or  craft,  agreed  upon  before 
the  effective  date  of  this  title,  shall  be  com- 
pleted no  later  than  45  days  after  such  ef- 
fective date.  Such  agreed  upon  procedure 
shall  be  deemed  to  satisfy  the  requirements 
of  sections  7  and  8  of  the  Railway  Labor 
Act.  The  National  Mediation  Board  shall  ap- 


point any  person  as  provided  for  by  such 
agreements. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  parties  to  enter  into  a 
new  single  collective  bargaining  agreement 
if  the  agreement  between  the  parties  in 
effect  immediately  prior  to  the  effective 
date  of  this  title  complied  with  section 
504(d)  of  this  Act  as  in  effect  immediately 
prior  to  such  date. 

"(c)  Railway  Labor  Act  Notices.— Em- 
ployees of  the  Corporation  may  not  serve 
notices  under  section  6  of  the  Railway 
Labor  Act  for  the  purpose  of  negotiating  job 
stabilization  or  other  protective  agreements 
with  the  Corporation  until  after  April  1. 
1984. 

'employee  and  personal  injury  claims 

"Sec.  709.  (a)  Liability  for  Employee 
Claims.— In  all  cases  of  claims,  prior  to 
April  1.  1976.  by  employees,  arising  under 
the  collective  bargaining  agreements  of  the 
railroads  in  reorganization  in  the  Region, 
and  subject  to  section  3  of  the  Railway 
Labor  Act  (45  U.S.C.  153).  the  Corporation, 
the  National  Railroatd  Passenger  Corpora- 
tion, or  an  acquiring  carrier,  as  the  case  may 
be,  shall  assume  responsibility  for  the  proc- 
essing of  any  such  claims,  and  payment  of 
those  which  are  sustained  or  settled  on  or 
subsequent  to  the  date  of  conveyance,  under 
section  303(b)(1)  of  this  Act,  and  shall  be 
entitled  to  direct  reimbursement  from  the 
Association  pursuant  to  section  211(h)  of 
this  Act,  to  the  extent  that  such  claims  are 
determined  by  the  Association  to  be  the  ob- 
ligation of  a  railroad  in  reorganization  in 
the  Region.  Any  liability  of  an  estate  of  a 
railroad  in  reorganization  to  its  employees 
which  is  assumed,  processed,  and  paid  pur- 
suant to  this  subsection  by  the  Corporation, 
the  National  Railroad  Passenger  Conx>ra- 
tion.  or  an  acquiring  carrier  shall  remain 
the  preconveyance  obligation  of  the  estate 
of  such  railroad  for  punioses  of  section 
211(h)(1)  of  this  Act.  The  Corporation,  the 
National  Railroad  Passenger  Corporation, 
an  acquiring  carrier,  or  the  Association,  as 
the  case  may  be.  shall  be  entitled  to  a  direct 
claim  as  a  current  expense  of  administra- 
tion, in  accordance  with  the  provisions  of 
section  211(h)  of  this  Act  (other  than  para- 
graph (4)(A)  thereof),  for  reimbursement 
(including  costs  and  expienses  of  processing 
such  claims)  from  the  estate  of  the  railroad 
in  reorganization  on  whose  behalf  such  obli- 
gations are  discharged  or  paid.  In  those 
cases  in  which  claims  for  employees  were 
sustained  or  settled  prior  to  such  date  of 
conveyance,  it  shall  be  the  obligation  of  the 
employees  to  seek  satisfaction  against  the 
estate  of  the  railroads  in  reorganization 
which  were  their  former  employers. 

"(b)  Assumption  of  Personal  Injury 
Claims.— All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal 
injuries  or  death  against  a  railroad  in  reor- 
ganization in  the  Region  arising  prior  to  the 
date  of  conveyance  of  rail  properties,  pursu- 
ant to  section  303  of  this  Act,  shall  be  as- 
sumed by  the  Corporation  or  an  acquiring 
railroad,  as  the  case  may  be.  The  Corpora- 
tion or  the  acquiring  railroad  shall  process 
and  pay  amy  such  claims  that  are  sustained 
or  settled,  and  shall  be  entitled  to  direct  re- 
imbursement from  the  Association  pursuant 
to  section  211(h)  of  this  Act,  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sociation or  its  successor  authority  to  be  the 
obligation  of  such  railroad.  Any  liability  of 
an  estate  of  a  railroad  in  reorganization 
which  is  assumed,  processed,  and  paid,  pur- 
suant to  this  subsection,  by  the  Corporation 
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authorisation  of  appropriations 
•'Sec.  713.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  not  t )  exceed  $385,000,000.  Of  the 
amounts  auth  orized  to  be  appropriated 
under  this  section,  not  more  than 
$115,000,000  snail  be  available  solely  for  ter- 


mination allowances  under  section  702  of 
this  Act.  Any  amounts  not  expended  for  ter- 
mination allowances  under  section  702  shall 
be  available  for  purposes  of  section  701  of 
this  Act.  In  addition  to  funds  authorized 
under  this  section,  any  funds  appropriated 
under  section  509(b)(1)  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  829(b)(1))  for  use  under  sec- 
tion 216(b)(3)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  shall  be  available  to  the 
Association,  and  the  Association  shall  make 
available  to  the  Corporation  as  a  grant  such 
funds  to  accomplish  the  purposes  of  this 
title.  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

"AHBITRATIOK 

'Sec.  714.  Any  dispute  or  controversy  with 
respect  to  the  interpretation,  application,  or 
enforcement  of  the  provisions  of  this  title, 
except  sections  703,  704,  708,  and  713,  or  of 
the  provisions  of  section  1144  of  the  North- 
east Rail  Service  Act  of  1981,  and  except 
those  matters  subject  to  judicial  review 
under  section  1152  of  the  Northeast  Rail 
Service  Act,  which  have  not  been  resolved 
within  90  days,  may  be  submitted  by  either 
party  to  an  Adjustment  Board  for  a  final 
and  binding  decision  thereon  as  provided  in 
section  3  of  the  Railway  Labor  Act.  in  which 
event  the  burden  of  proof  on  all  issues  so 
presented  shall  be  on  the  Corporation,  or 
the  Association,  where  appropriate.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

"TITLE  VII— PROTECTION  OP 
EMPLOYEES 
"Sec.  701.  Employee  protection  agreement. 
"Sec.  702.  Termination  allowance. 
"Sec.  703.  Preferential  hiring. 
"Sec.  704.  Central  register  of  railroad  em- 
ployment. 
"Sec.  705.  Election  and  treatment  of  bene- 
fits. 
"Sec.  706.  Assignment  of  work. 
"Sec.  707.  Contracting  out. 
"Sec.  708.  New  collective  bargaining  agree- 
ments. 
'Sec.   709.    Employee   and   personal    injury 

claims. 
"Sec.  710.  Limitations  on  liability. 
"Sec.  711.  Preemption. 
"Sec.  712.  Factfinding  panel. 
"Sec.  713.  Authorization  of  appropriations. 
"Sec.  714.  Arbitration.". 

REPEALS 

Sec.  1144.  (a)(1)  Title  V  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
771  et  seq.),  and  the  items  in  the  table  of 
contents  of  such  Act  relating  to  such  title  V, 
are  repealed. 

(2)  Notwithstanding  the  repeal  made  by 
paragraph  ( 1 )  of  this  subsection— 

(A)  benefits  accrued  as  of  October  1,  1981, 
as  a  result  of  events  that  occurred  wholly 
prior  to  October  1,  1981,  shall  be  disbursed 
except  as  provided  in  paragraph  (3);  and 

(B)  any  dispute  or  controversy  regarding 
such  benefits  shall  be  determined  under  the 
terms  of  the  law  in  effect  on  the  date  the 
claim  arose. 

(3)  Benefits  shall  not  be  disbursed  under 
paragraph  (2)(A)  unless  the  employee  has 
filed  a  claim  for  such  benefits  within  90 
days  after  the  date  of  repeal;  except  that, 
with  respect  to  a  claim  which  is  the  subject 
of  or  is  based  upon  any  arbitration  decision 
issued  after  the  date  of  repeal,  such  90-day 
period  shall  not  commence  until  such  arbi- 
tration decision  is  issued  to  the  employee 


and  the  employee's  representative;  and  no 
benefits  shall  be  disbursed  unless  appropria- 
tions for  such  purposes  are  or  become  avail- 
able. 

(4)  The  provisions  of  this  subsection  shall 
take  effect  on  the  first  day  of  the  first 
month  beginning  after  the  date  of  enact- 
ment of  this  subtitle. 

(b)  Section  11  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  910)  and  sec- 
tion 107  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  (45  U.S.C.  1006) 
(relating  to  maintenance  of  certain  employ- 
ee lists)  are  repealed. 

PART  4— TERMS  OF  l^\BOR 
ASSUMPTION 

Subpart  A— Passenger  Employees 

TRANSFER  OF  PASSENGER  SERVICE  EMPLOYEES 

Sec.  1145.  Title  V  of  the  Rail  Passenger 
Service  Act,  as  added  by  this  subtitle,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SEC.  SOg.  TRANSFER  OF  EMPLOYEES. 

"(a)  Not  later  than  May  1,  1982,  Conriil 
commuter  authorities  that  intend  to  opt  •  - 
ate  commuter  service,  and  representatives 
of  the  various  crafts  or  classes  of  employees 
of  Conrail  to  be  transferred  to  the  conmiut- 
er  authorities  shall  enter  into  neotiations 
for  an  implementing  agreement  in  accord- 
ance with  subsection  (c)  of  this  section. 

••(b)  Not  later  than  May  1.  1982.  Conrail. 
Amtrak  Conunuter.  and  representatives  of 
the  various  crafts  or  classes  of  employees  of 
Conrail  to  be  transferred  to  Amtrak  Com- 
muter shall  enter  into  negotiations  for  an 
implementing  agreement  in  accordance  with 
subsection  (c)  of  this  section. 

"(c)  Such  negotiations  shall— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  Amtrak  Commuter  or  a 
commuter  authority; 

••(2)  identify  the  specific  employees  of 
Conrail  to  whom  Amtrak  Commuter  or  a 
commuter  authority  offers  employment: 

•'(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  Amtrak  Commuter  or  a  commut- 
er authority; 

"(4)  determine  the  procedure  for  accept- 
ance of  such  employees  into  employment 
with  Amtrak  Commuter  or  a  commuter  au- 
thority: 

"(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  Amtrak 
Commuter  or  with  a  conunuter  authority 
which  shall,  to  the  extent  possible,  preserve 
their  prior  seniority  rights; 

"(6)  ensure  that  all  such  employees  are 
transferred  to  Amtrak  Commuter  or  a  com- 
muter authority  no  later  than  January  1, 
1983  and 

"(7)  ensure  the  retention  of  prior  seniority 
of  Conrail  of  employees  transferring  to 
Amtrak  or  commuter  authority  and  deter- 
mine the  extent  and  maimer  in  which  such 
employees  shall  be  permitted  to  exercise 
such  seniority  in  order  to  (A)  provide  em- 
ployees transferred  to  Amtrak  Commuter  or 
a  commuter  authority  at  least  one  opportu- 
nity every  six-month  period  to  exercise  pre- 
vious freight  seniority  rights,  (B)  maximize 
employment  opportunities  for  employees  on 
furlough,  (C)  maintain  the  ability  to  recall 
experienced  employees,  (D)  ensure  that 
under  no  circumstances  are  seniority  rights 
exercised  in  any  manner  which  results  any 
disruption  of  service  or  in  a  position  being 
filled  which  would  otherwise  not  be  filled 
under  the  terms  of  any  crew  consist,  fire- 
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man  manning,  or  other  similar  agreement, 
and  seniority. 

'•(d)(1)  If  agreements  with  respect  to  the 
matters  being  negotiated  pursuant  to  this 
section  are  not  reached  by  August  1,  1982, 
the  parties  to  the  negotiations  shall,  within 
an  additional  5  days,  select  a  neutral  refer- 
ee. If  the  parties  are  unable  to  agree  upon 
the  selection  of  such  a  referee,  the  National 
Mediation  Board  shall  immediately  appoint 
a  referee. 

"(2)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
this  section  not  later  than  5  days  after  the 
date  he  is  selected  or  appointed,  and  shall 
render  a  decision  within  20  days  after  the 
date  of  commencement  of  such  hearings.  All 
parties  may  participate  in  the  hearings,  but 
the  referee  shall  have  the  only  vote. 

"(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act.  and  shall  consti- 
tute the  implementing  agreement  or  agree- 
ments between  the  parties.  The  National 
Mediation  Board  shall  fix  and  pay  the  com- 
pensation of  such  referees. 

"(e)  If  Amtrak  Commuter  transfers  com- 
muter service  and  properties  to  a  commuter 
authority  under  section  506(e)  of  this  part. 
Amtrak  Commuter,  the  commuter  author- 
ity, and  representatives  of  the  various  crafts 
or  classes  of  employees  to  he  transferred  to 
the  commuter  authority  shall  enter  into  an 
implementing  agreement  in  accordance  with 
suljsection  (c)  of  this  section.  If  no  agree- 
ment is  reached  by  the  date  service  and 
properties  are  transferred,  the  dispute  shall 
be  resolved  by  a  neutral  referee  in  accord- 
ance with  subsection  (d)  of  this  section. 

"(f)  Any  employee  of  the  Conrail  who  is 
not  offered  employment  with  Amtrak  Com- 
muter or  a  commuter  authority  under 
agreements  entered  into  under  this  section 
shall  be  provided  employee  protection  under 
section  701  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  the  same  extent  as  if 
such  employee  had  remained  in  the  employ 
of  Conrail 

"SEC.  509.  FACT  FINDING  PANEL 

••(a)  Amtrak  Commuter  or  a  commuter  au- 
thority and  the  representatives  of  the  vari- 
ous classes  and  crafts  of  employees  to  be 
transferred  to  Amtrak  Commuter  or  such 
commuter  authority  shall,  within  120  days 
after  the  effective  date  of  this  title,  estab- 
lish a  fact-finding  panel,  chaired  by  a  neu- 
tral expert  in  industrial  relations,  for  pur- 
poses of  recommending  changes  in  operat- 
ing practices  and  procedures  which  would 
result  in  greater  producitivity  to  the  maxi- 
mum extent  practicable. 

••(b)  The  National  Mediation  Board  shall 
appoint  public  members  to  the  panel  estab- 
lished under  subsection  (a)  of  this  section. 

"(c)  The  fact-finding  panel  shall,  by  July 
1,  1982,  submit  a  report  to  the  parties  set- 
ting forth  its  recommendations  for  changes 
in  operating  practices  and  procedures. 

"(d)  The  fact-finding  panel  may  provide 
mediation,  conciliation,  and  other  assistance 
to  the  parties.". 

"SEC.  510.  COLLECTIVE  BARGAINING  AGREEMENT 
FOR  AMTRACK  COMMITER  OR  COM- 
MITTER AtTHORITIES. 

••(a)(1)  Not  later  than  September  1,  1982, 
the  commuter  authorities  that  intend  to  op- 
erate commuter  services  and  the  representa- 
tives of  the  various  classes  or  crafts  of  em- 
ployees to  be  transferred  to  such  commuter 
authorities  under  agreements  entered  into 


under  section  508  of  this  Act  shall  enter 
into  new  collective  bargaining  agreements 
with  respect  to  rates  of  pay,  rules,  and  work- 
ing conditions. 

••(2)  Not  later  than  September  1,  1982, 
Amtrak  Commuter  and  the  representatives 
of  the  various  classes  of  employees  to  be 
transferred  to  Amtrak  Commuter  under 
agreements  entered  into  under  section  508 
of  this  Act  shall  enter  into  new  collective 
bargaining  agreements  with  respect  to  rates 
of  pay,  rules,  and  working  conditions. 

••(b)  If  the  parties  have  not  reached  an 
agreement  by  the  date  specified  in  subsec- 
tion (a)  of  this  section,  any  party  to  the  dis- 
pute or  the  Governor  of  any  State  through 
which  the  service  that  is  the  subject  of  the 
dispute  is  operated  may,  within  15  days 
after  such  date,  request  the  F»resident  to  es- 
tablish an  emergency  board  pursuant  to 
subsection  (c)  of  this  section. 

"(c)  Within  15  days  after  the  request 
under  subsection  (b)  of  this  section  of  a 
party  or  a  Governor,  the  President  shall 
create  an  emergency  board.  Such  board 
shall  conduct  a  public  hearing  on  the  dis- 
pute at  which  each  party  shall  appear  and 
provide  testimony,  and  shall,  within  30  days 
after  the  date  of  its  creation,  report  on  the 
dispute. 

"(d)  If  no  settlement  in  the  dispute  is 
reached  within  10  days  after  report  of  the 
emergency  board,  such  board  shall  require 
the  parties  to  the  dispute  to  submit,  within 
5  days,  final  offers  to  the  board  for  settle- 
ment of  the  dispute. 

"(e)  Within  15  days  after  the  submission 
of  final  offers,  the  emergency  board  shall 
submit  a  report  to  the  President  setting 
forth  its  selection  of  the  most  reasonable 
offer. 

"(f)  If  the  emergency  board  selects  a  final 
offer  submitted  by  a  carrier  and  the  employ- 
ees of  such  carrier  engage  in  any  work  stop- 
page arising  out  of  the  dispute,  such  em- 
ployees shall  not  be  eligible  during  the 
period  of  such  worV.  stoppage  for  benefits 
under  the  Railroad  Unemployment  Insur- 
ance Act. 

"(g)  If  the  emergency  board  selects  a  final 
offer  submitted  by  the  employees  and  the 
carrier  refuses  to  accept  such  offer,  the  car- 
rier shall  not  participate  in  any  benefits  of 
any  agreement  between  carriers  which  is  de- 
signed to  provide  benefits  to  such  carriers 
during  a  work  stoppage. 

••(h)  The  provisions  set  forth  in  this  sec- 
tion shall  be  the  exclusive  means  for  resolv- 
ing any  dispute  relating  to  entering  into  an 
initial  collective  bargaining  agreement  be- 
tween Amtrak  Commuter  or  a  commuter  au- 
thority, as  the  case  may  be,  and  representa- 
tives of  the  various  classes  or  craft  of  em- 
ployees to  be  transferred  to  Amtrak  Com- 
muter or  such  commuter  authority.". 
Subpart  B— Freight  Employees 

LABOR  TRANSFER 

Sec.  1146.  (a)  Title  IV  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  added  by  this 
subtitle,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

••LABOR  TRANSFER  AGREEMENTS 

•'Sec.  411.  (a)  Implementing  Agreement.— 
Within  30  days  after  the  date  any  freight 
transfer  agreement  is  entered  into  under 
this  title,  any  class  I  or  class  II  railroad  pur- 
chasing rail  properties  under  such  agree- 
ment, including  any  entity  that  attains  such 
status  on  the  transfer  date,  and  the  repre- 
sentatives of  the  various  crafts  or  classes  of 
employees  of  the  Corporation  to  be  trans- 
ferred to  such  railroad  or  other  entity  shall 
commence  implementing  agreement  negoti- 
ations. Such  negotiations  shall— 


"(1)  determine  the  numl)er  of  employees 
to  be  transferred  to  such  railroad: 

"(2)  Identify  the  specific  employees  of  the 
Corporation  to  whom  such  railroad  or  other 
entity  offers  employment: 

"(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  such  railroad  or  other  entity: 

"(4)  determine  the  procedure  for  accept- 
ance of  such  employees  into  employment 
with  such  railroad  or  other  entity; 

■•(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  the 
system  of  such  railroad  or  other  entity, 
which  shall,  to  the  extent  possible,  preserve 
their  prior  freight  service  seniority  rights; 
and 

••(6)  ensure  that  all  such  employees  are 
transferred  to  such  railroad  or  other  entity 
no  later  than  120  days  after  the  date  the 
transfer  agreement  is  entered  into  under 
this  title. 

"(b)  Decision  of  Referee.— (1)  If  no 
agreement  with  respect  to  the  matters  t>eing 
negotiated  pursuant  to  subsection  (a)  is 
reached  within  30  days  after  the  date  such 
negotiations  are  commenced,  the  parties  to 
the  negotiations  shall,  within  an  additional 
10  days,  select  a  neutral  referee.  If  the  par- 
ties are  unable  to  agree  upon  the  selection 
of  such  a  referee,  the  National  Mediation 
Board  shall  promptly  appoint  a  referee. 

"(2)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
subsection  (a)  within  10  days  after  the  date 
he  is  selected  or  appointed,  and  shall  render 
a  decision  within  30  days  after  the  date  of 
commencement  of  such  hearings.  All  parties 
may  participate  in  the  hearings,  but  the  ref- 
eree shall  have  the  only  vote. 

••(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shall  he 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act.  and  shall  consti- 
tute the  implementing  agreement  or  agree- 
ments between  the  parties.  The  National 
Mediation  Board  shall  fix  and  pay  the  com- 
pensation of  such  referees. 

•'LABOR  conditions 

"Sec.  412.  (a)  New  York  Dock.— Employ- 
ees of  the  corporation  who  are  transferred 
under  this  title  shall  be  entitled  to  the  labor 
protection  benefits  set  forth  in  New  York 
Dock  Railway-Control-Brooklyn  Eastern 
Terminal,  360  ICC  60  (1979),  except  as  pro- 
vided in  subsection  (b)  of  this  section. 

"(b)  Alternatives.— (1)  If  the  entity  to 
which  such  employees  are  transferred  was  a 
railroad  under  the  provisions  of  subtitle  rv 
of  title  49,  United  States  Code,  prior  to  the 
date  of  transfer,  and  the  parties  are  unable 
to  reach  a  collective  bargaining  agreement 
under  procedures  referred  to  in  subsection 
(a),  the  collective  bargaining  agreement  in 
effect  between  such  railroad  and  its  employ- 
ees shall  govern. 

"(2)  If  the  entity  to  which  such  employees 
are  transferred  was  not  a  railroad  under  the 
provisions  of  subtitle  IV  of  title  49.  United 
States  Code,  prior  to  the  date  of  transfer, 
and  the  parties  are  unable  to  reach  a  collec- 
tive bargaining  agreement  under  procedures 
referred  to  in  subsection  (a),  the  collective 
bargaining  agreement  in  effect  between  the 
Corporation  and  its  employees  prior  to  the 
date  of  transfer  shall  govern. 

••(c)  Class  III  Exemption.— The  provisions 
of  this  section  shall  not  apply  to  any  Class 
III  carrier.". 
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under  sections  216  and  217  of  this  Act  and 
exercise  all  of  the  rights,  privileges,  and 
powers  of  a  holder  of  any  such  securities; 

•■(4)  purchase  accounts  receivable  of  the 
Corporation  in  accordance  with  section  217 
of  this  Act;  and 

■■(5)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Association  considers 
necessary  and  appropriate.";  and 

(2)  by  redesignating  subsections  (c) 
through  (j)  as  subsections  (b)  through  (i). 
rcsD^ctivdy- 

(b)  The  section  heading  of  section  202  of 
the  Regional  Rail  Reorganization  Act  of 
1973  is  amended  by  striking  out  ■general 
powers  and  duties"  and  inserting  in  lieu 
thereof  'functions '. 

(c)  The  item  relating  to  section  202  in  the 
table  of  contents  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  is  amended  to  read  as 
follows: 

•Sec.  202.  Functions  of  the  Association.". 

ACCESS  TO  INFORMATION 

Sec  1149.  Section  203  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  713)  is 
amended  to  read  as  follows: 

■■access  to  information 

■Sec.  203.  The  Corporation  shall  make 
available  to  the  Association  such  informa- 
tion as  the  Association  determines  necessary 
for  the  Association  to  carry  out  its  functions 
under  this  Act.  The  Association  shall  re- 
quest from  other  parties  which  are  affected 
by  this  Act  information  which  will  enable 
the  Association  to  determine  if  the  condi- 
tions of  this  Act  are  met.". 
united  states  railway  association  reports 

Sec  1150.  (a)  Title  II  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended  by 
this  subtitle,  is  amended  further  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

••united  states  railway  association 

REPORTS 

■Sec.  218.  (a)  Progress  and  Evaluation.— 
(1)  The  Association  shall  prepare  and 
submit  to  Congress  periodic  reports  on  the 
progress  of  the  Secretary  in  carrying  out 
the  provisions  of  titles  II,  III,  and  IV  of  this 
Act. 

■■(2)  Reports  submitted  under  paragraph 
(1)  of  this  subsection  shall  also  include  an 
evaluation  of  the  performance  of  the  Corpo- 
ration in  order  to  keep  the  Congress  in- 
formed as  to  matters  which  may  affect  the 
quality  of  rail  service  in  the  Northeast  and 
which  may  affect  the  security  of  Federal 
funds  invested  in  the  Corporation. 

■■(b)  Transfer  Agreements.- (1)  The  Asso- 
ciation shall  prepare  and  submit  to  Con- 
gress a  final  report  on  the  transfer  agree- 
ments which  the  Secretary  is  required  to 
transmit  to  Congress  under  section  408  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  Such  report  shall  be  submitted  on  the 
same  date  as  the  Secretary's  transmittal  of 
such  agreements  to  Congress. 

■■(2)  The  report  submitted  under  para- 
graph ( 1 )  of  this  subsection  shall  include  an 
evaluation  of  the  effect  of  the  transfer 
agreements  on  rail  service  in  the  Northeast, 
railroad  employees,  the  economy  of  the 
Region,  other  railroads  in  the  Northeast 
and  elsewhere,  and  any  other  matter  which 
the  Association  considers  appropriate.  Such 
report  shall  also  include  recommendations 
with  respect  to  approval,  disapproval,  or 
modification  of  the  transfer  agreements. 

■'ADVISORY  BOARD 

"Sec  219.  Members  of  the  Board  of  Direc- 
tors of  the  Association  serving  on  the  day 
before  the  effective  date  of  the  Northeast 


Rail  Service  Act  of  1981,  shall  serve  as  an 
Advisory  Board  to  the  Association.  A 
member  of  the  Advisory  Board  who  is  not 
otherwise  an  employee  of  the  Federal  Gov- 
ernment shall  receive  $300  per  diem  when 
engaged  in  the  actual  performance  of  his 
duties,  plus  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred in  the  performance  of  such  duties. 
The  Chairman  of  the  Association  shall  serve 
as  Chairman  of  the  Advisory  Board.  Any  va- 
cancy on  the  Advisory  Board  shall  be  filled 
by  the  Association  with  a  representative 
from  the  group  which  had  a  representative 
in  the  vacant  position.". 

USRA  authorization 

Sec.  1151.  Section  214(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
724(c))  is  amended  to  read  as  follows: 

"(c)  Association.— There  are  authorized 
to  be  appropriated  to  the  Association  for 
purposes  of  carrying  out  its  administrative 
expenses  under  this  Act  not  to  exceed 
$13,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  September  30,  1983. 
Sums  appropriated  under  this  subsection 
are  authorized  to  remain  available  until  ex- 
pended.". 

PART  6-MISCELLANEOUS 
PROVISIONS 

JUDICIAL  review 

Sec  1152.  (a)  Notwithstanding  any  other 
provision  of  law,  the  special  court  shall  have 
original  and  exclusive  jurisdiction  over  any 
civil  action— 

(1)  for  injunctive,  declaratory,  or  other 
relief  relating  to  the  enforcement,  oper- 
ation, execution,  or  interpretation  of  any 
provision  of  or  amendment  made  by  this 
subtitle,  or  administrative  action  taken 
thereunder  to  the  extent  such  action  is  sub- 
ject to  judicial  review; 

(2)  challenging  the  constitutionality  of 
any  provision  of  or  amendment  made  by 
this  subtitle; 

(3)  to  obtain,  inspect,  copy,  or  review  any 
document  in  the  possession  or  control  of  the 
Secretary,  Conrail,  the  United  States  Rail- 
way Association,  or  Amtrak  that  would  be 
discoverable  in  litigation  under  any  provi- 
sion of  or  amendment  made  by  this  subtitle; 
or 

(4)  seeking  judgment  upon  any  claim 
against  the  United  States  founded  upon  the 
Constitution  and  resulting  from  the  oper- 
ation of  any  provision  of  or  amendment 
made  by  this  subtitle. 

(b)  A  judgment  of  the  special  court  in  any 
action  referred  to  in  this  section  shall  be  re- 
viewable only  upon  petition  for  a  writ  of 
certiorari  to  the  Supreme  Court  of  the 
United  States,  except  that  any  order  or 
judgment  enjoining  the  enforcement,  or  de- 
claring or  determining  the  unconstitution- 
ality or  invalidity,  of  any  provision  of  this 
subtitle  shall  be  reviewable  by  direct  appeal 
to  the  Supreme  Court  of  the  United  States. 
Such  review  is  exclusive  and  any  petition  or 
appeal  shall  be  filed  not  more  than  20  days 
after  entry  of  such  order  or  judgment. 

(c)  Administrative  action  under  the  provi- 
sions of  or  amendments  made  by  this  sub- 
title which  is  subject  to  review  shall  be 
upheld  unless  such  action  is  found  to  be  un- 
lawful under  standards  established  for 
review  of  informal  agency  action  under 
paragraphs  (2)  (A),  (B),  (O,  and  (D)  of  sec- 
tion 706,  title  5.  United  States  Code.  The  re- 
quirements of  this  subtitle  shall  constitute 
the  exclusive  procedures  required  by  law  for 
such  administrative  action. 
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(d)  If  the  volume  of  civil  actions  under 
subsection  (a)  of  this  section  so  requires,  the 
United  States  Railway  Association  shall 
apply  to  the  judicial  panel  on  multi-district 
litigation  authorized  by  section  1407  of  title 
28,  United  States  Code,  for  the  assignment 
of  additional  judges  to  the  special  court. 
Within  30  days  after  the  date  of  such  appli- 
cation, the  panel  shall  assign  to  the  special 
court  such  additional  judges  as  may  be  nec- 
essary to  exercise  the  jurisdiction  described 
in  subsection  (a)  of  this  section. 

TRANSFER  TAXES  AND  FEES;  RECORDATION 

Sec  1153.  (a)(1)  All  transfers  or  convey- 
ances of  any  interest  in  rail  property 
(whether  real,  personal,  or  mixed)  which 
are  made  under  any  provision  of  or  amend- 
ment made  by  this  subtitle  shall  be  exempt 
from  any  taxes,  imposts,  or  levies  now  or 
hereby  imposed,  by  the  United  States  or  by 
any  State  or  any  political  subdivision  of  a 
State,  on  or  in  connection  with  such  trans- 
fers or  conveyances  or  on  the  recording  of 
deeds,  bills  of  sale,  liens,  encumbrances, 
easements,  or  other  instruments  evidencing, 
effectuating,  or  incident  to  any  such  trans- 
fers or  conveyances,  whether  imposed  on 
the  transferor  or  on  the  transferee.  Such 
transferors  and  transferees  shall  be  entitled 
to  record  any  such  deeds,  bills  of  sale,  liens, 
encumberances.  easements,  or  other  instru- 
ments, and  to  record  the  release  or  removal 
of  any  pre-existing  liens  or  encumbrances  of 
record  with  respect  to  properties  so  trans- 
ferred or  conveyed,  upon  payment  of  any 
appropriate  and  generally  applicable 
charges  to  compensate  for  the  cost  of  the 
service  performed. 

(2)  This  section  shall  not  apply  to  Federal 
income  tax  laws. 

(b)  Transfer  of  designated  real  property 
(including  any  interest  in  real  property)  au- 
thorized by  the  amendments  made  by  part  2 
of  this  subtitle  shall  have  the  same  effect 
for  purposes  of  rights  and  priorities  with  re- 
spect to  such  property  as  recordation  on  the 
transfer  date  of  appropriate  deeds,  or  other 
appropriate  instruments,  in  offices  appoint- 
ed under  State  law  for  such  recordation, 
except  that  acquiring  rail  carriers  and  other 
entities  shall  proffer  such  deeds  or  other  in- 
struments for  recordation  within  36  months 
after  the  transfer  date  as  a  condition  of  pre- 
serving such  rights  and  priorities  beyond 
the  expiration  of  that  period.  Conrail  shall 
cooperate  in  effecting  the  timely  prepara- 
tion, execution,  and  proffering  for  recorda- 
tion of  such  deeds  and  other  instruments. 

satisfaction  OF  CLAIMS 

Sec  1154.  No  distribution  of  the  assets  of 
Conrail  shall  be  made  with  respect  to  any 
claims  of  the  United  States,  including  the 
securities  issued  pursuant  to  section  216  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  726),  until  all  other  valid 
claims,  including  loss,  damage,  overcharge 
claims,  and  lease  claims,  against  Conrail 
have  been  satisfied,  or  provision  has  been 
made  for  satisfying  such  claims. 

EXPEDITED  SUPPLEMENTAL  TRANSACTIONS 

Sec  1155.  (a)  Section  305(f)  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  745(f))  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)(A)  Within  10  days  after  the  effective 
date  of  the  Northeast  Rail  Service  Act  of 
1981.  the  Secretary  shall  initiate  discussions 
and  negotiations  for  the  transfer  of  some  or 
all  of  the  Corporation's  rail  properties  and 
freight  service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island  to  one  or 
more  parties  under  a  plan  which  provides 


for  continued  rail  freight  service  on  all  lines 
operated  by  the  Corporation  on  the  date  of 
enactment  for  at  least  four  years. 

■(B)  Within  120  days  after  the  effective 
date  of  the  Northeast  Rail  Service  Act  of 
1981.  the  Secretary  shall  petition  the  special 
court  for  an  order  to  transfer  all  of  the  Cor- 
poration's rail  properties  and  freight  service 
obligations  in  the  States  of  Connecticut  and 
Rhode  Island  to  one  or  more  railroads  in 
the  Region— 

"(i)  which  have  under  subparagraph  (A) 
of  this  paragraph  completed  negotiations 
and  submitted  to  the  Secretary  a  proposal 
to  assume  all  of  the  freight  operations  and 
freight  service  obligations  of  the  Corpora- 
tion in  such  States  on  a  financially  self-sus- 
taining basis  for  a  i>eriod  of  at  least  four 
years;  or 

"(ii)  which  have  developed  a  proposal  to 
assume  all  of  the  freight  operations  and 
freight  service  obligations  of  the  Corpora- 
tion in  such  States  under  an  agreement  by 
and  between  the  CorpMjration  and  such  rail- 
road or  railroads;  or 

"(iii)  which  have,  prior  to  May  1,  1981, 
submitted  a  proposal  to  the  Secretary  for 
such  a  transfer. 

For  the  purpose  of  this  section,  an  order  to 
transfer  may  include  the  Corporation  if  the 
Corporation  agrees  to  maintain  service  over 
lines  retained  by  Conrail  for  four  years. 

"(C)  To  permit  efficient  and  effective  rail 
operations  consistent  with  the  public  inter- 
est, as  a  part  of  any  transfer  under  para- 
graph (2)(B)  of  this  suljsection,  the  Secre- 
tary shall  promote  the  transfer  of  addition- 
al non-mainline  Corporation  properties  in 
adjoining  States  that  connect  with  proper- 
ties that  are  the  subject  of  such  transfer. 

"(D)  The  special  court  shall  determine  a 
fair  and  equitable  price  for  the  rail  proper- 
ties to  be  transferred  under  this  subsection, 
and  shall,  unless  the  parties  otherwise 
agree,  establish  divisions  of  joint  rates  for 
through  routes  over  such  properties  which 
are  fair  and  equitable  to  the  parties.  The 
special  court  shall  establish  a  method  to 
ensure  that  such  divisions  are  promptly 
paid. 

"(E)  Notwithstanding  any  other  provision 
of  law  or  agreement  in  effect  on  May  1. 
1981,  the  special  court  shall  require  that  the 
railroad  or  railroads  to  which  properties  are 
to  be  transferred  under  this  subsection 
assume  all  charges  payable  by  the  Corpora- 
tion to  Amtrak  for  the  carriage  of  property 
by  rail  over  those  portions  of  the  Northeast 
Corridor  in  Connecticut  and  Rhode  Island. 
If  the  Corporation  operates  any  rail  freight 
service  over  those  portions  of  the  Northeast 
Corridor  in  Cormecticut  and  Rhode  Island 
after  the  date  of  such  transfer,  the  Corpora- 
tion shall  pay  Amtrak  any  compensation 
that  may  be  separately  agreed  upon  by  the 
Corporation  and  Amtrak,  and  the  railroad 
or  railroads  to  which  properties  are  trans- 
ferred under  this  subsection  shall  not  be  ob- 
ligated to  pay  any  compensation  owed  by 
the  Corporation  to  Amtrak  for  such  post- 
transfer  operations  by  the  Corporation.": 
and 

(2)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

""(4)(A)  Any  employee  who  was  protected 
by  the  compensatory  provisions  of  title  V  of 
this  Act  immediately  prior  to  the  effective 
date  of  the  Northeast  Rail  Service  Act  of 
1981,  and  who  is  deprived  of  employment  as 
a  result  of  the  transfer  of  rail  properties 
under  this  subsection  shall  be  eligible  for 
benefits  under  section  701  of  this  Act. 

"(B)  As  used  in  this  paragraph,  "employee 
deprived   of   employment'   means   any   em- 


ployee who  is  unable  to  secure  employment 
through  the  normal  exercise  of  seniority 
rights,  but  does  not  include  any  employee 
who  refuses  an  offer  of  employment  with  a 
railroad  acquiring  properties  under  this  sub- 
section.". 

(b)  Section  305(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(d))  is  amended  by  striking  out  para- 
graph (7). 

(c)  Section  305  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  745).  as 
amended  by  this  section,  is  further  amended 
by  adding  after  subsection  (f)  the  following 
new  subsection: 

""(g)(1)  Within  20  days  after  the  effective 
date  of  the  Northeast  Rail  Service  Act  of 
1981,  the  Secretary  shall  initiate  discussions 
and  negotiations  for  the  expedited  transfer 
of  all  properties  and  freight  service  obliga- 
tions of  the  Corporation  with  respect  to  the 
following  lines:  Canaan,  Connecticut,  to 
Pittsfield,  Massachusetts:  North  Adams 
Junction,  Massachusetts,  to  North  Adams, 
Massachusetts:  Hazardville,  Connecticut,  to 
Springfield,  Massachusetts;  Westfield,  Mas- 
sachusetts, to  Easthampton.  Massachusetts; 
Westfield,  Massachusetts,  to  Holyoke.  Mas- 
sachusetts. 

""(2)  Within  120  days  after  the  effective 
date  of  the  Northeast  Rail  Service  Act  of 
1981,  the  Secretary  shall  transfer,  provided 
a  qualified  purchaser  offers  to  purchase,  the 
Corporation's  properties  and  freight  service 
obligations  descril>ed  in  paragraph  (1)  of 
this  subsection  to  another  railroad  or  rail- 
roads in  the  Region  which  are  determined 
by  the  Secretary  to  be  qualified.  A  qualified 
purchaser  is  defined  as  a  railroad  financially 
self-sustaining  which  guarantees  continuous 
service  for  at  least  four  years. 

"(3)  The  Secretary  shall  determine  a  fair 
and  equitable  price  for  the  rail  properties  to 
be  transferred  under  this  sutisection,  and 
shall,  unless  the  parties  otherwise  agree,  es- 
tablish divisions  of  joint  rates  for  through 
routes  over  such  properties  which  are  fair 
and  equitable  to  the  parties. 

"(4)  The  Secretary  shall  determine  fair 
and  equitable  terms  for  the  provision  of 
such  trackage  rights,  on  segments  of  the 
Corporation's  lines  not  to  exceed  5  miles  per 
line  transferred,  to  acquiring  carriers  as 
may  be  necessary  to  operate  such  trans- 
ferred lines  in  an  efficient  maimer.". 

ABANDONMENTS 

Sec  1156.  (a)  Title  III  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"abandonments 

""Sec  308.  (a)  General.— The  Corporation 
may,  in  accordance  with  this  section,  file 
with  the  Commission  an  application  for  a 
certificate  of  abandonment  for  any  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. Any  such  application  shall  be  governed 
by  this  section  and  shall  not,  except  as  spe- 
cifically provided  in  this  section,  be  subject 
to  the  provisions  of  chapter  109  of  title  49, 
United  SUtes  Code. 

""(b)  Applications  for  Abandonment.— 
Any  application  for  abandonment  that  is 
filed  by  the  Corporation  under  this  section 
before  November  1,  1981.  shall  be  granted 
by  the  Commission  within  90  days  after  the 
date  such  application  is  filed  unless,  within 
such  90-day  period,  an  offer  of  financial  as- 
sistance is  made  in  accordance  with  suljsec- 
tion  (d)  of  this  section  with  resp>ect  to  the 
line  to  be  abandoned. 

"(c)  Notice  of  Insufficient  Revenues.— 
(1)  The  Corporation  may.  prior  to  Novem- 
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Corporation  shall  provide  any 
intends  to  make  an  offer  of  fi- 
under  subsection  (b)  or 
^tion  with  such  information  as 
may  require. 
Liquidation.— (1)  If  any  application 
abandonment  is  granted  under  subsec- 
this   section,   the   Commission 
as  practicable,  appraise  the 
value  of  the  line  to  be  aban- 
shall  publish  notice  of  such  ap- 
Pederal  Register. 
Appraisals  made  under  paragraph  (1) 
appealable. 
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be  eligible  for  employee  pro- 
section  701  of  this  Act.", 
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iiubtitle.  is  further  amended  by 
inimediately  after  the  item  relat- 

307  the  following  new  item: 
Abandonments.". 


amendment  to  the  railway  labor  act 
Sec.    1157.    The    Railway    Labor    Act    is 
amended  by  inserting  immediately  after  sec- 
tion 9  the  following  new  section: 

•■special  procedure  for  COMMtTTER  SERVICE 

■Sec.  9A.  (a)  The  provisions  of  this  section 
shall  apply  to  any  dispute  subject  to  this 
Act  between  a  publicly  funded  and  publicly 
operated  carrier  providing  rail  commuter 
service  (including  the  Amtrak  Commuter 
Services  Corporation)  and  its  employees. 

■■(b)  If  a  dispute  between  the  parties  de- 
scribed in  subsection  (a)  is  not  adjusted 
under  the  foregoing  provisions  of  this  Act 
and  the  President  does  not,  under  section  10 
of  this  Act,  create  an  emergency  board  to  in- 
vestigate and  report  on  such  dispute,  then 
any  party  to  the  dispute  or  the  Governor  of 
any  State  through  which  the  service  that  is 
the  subject  of  the  dispute  is  operated  may 
request  the  I»resident  to  establish  such  an 
emergency  board. 

•■(c)(1)  Upon  the  request  of  a  party  or  a 
Governor  under  subsection  (b).  the  Presi- 
dent shall  create  an  emergency  board  to  in- 
vestigate and  report  on  the  dispute  in  ac- 
cordance with  section  10  of  this  Act.  For 
purposes  of  this  subsection,  the  period 
during  which  no  change,  except  by  agree- 
ment, shall  be  made  by  the  parties  in  the 
conditions  out  of  which  the  dispute  arose 
shall  be  120  days  from  the  date  of  the  cre- 
ation of  such  emergency  board. 

'•(2)  If  the  President,  in  his  discretion,  cre- 
ates a  board  to  investigate  and  report  on  a 
dispute  between  the  parties  described  in 
subsection  (a),  the  provisions  of  this  section 
shall  apply  to  the  same  extent  as  if  such 
board  had  been  created  pursuant  to  para- 
graph (1)  of  this  subsection. 

■(d)  Within  60  days  after  the  creation  of 
an  emergency  board  under  this  section,  if 
there  has  been  no  settlement  between  the 
parties,  the  National  Mediation  Board  shall 
conduct  a  public  hearing  on  the  dispute  at 
which  each  party  shall  appear  and  provide 
testimony  setting  forth  the  reasons  it  has 
not  accepted  the  recommendations  of  the 
emergency  tmard  for  settlement  of  the  dis- 
pute. 

••(e)  If  no  settlement  in  the  dispute  is 
reached  at  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  creation  of  the 
emergency  board,  any  party  to  the  dispute 
or  the  Governor  of  any  State  through 
which  the  service  that  is  the  subject  of  the 
dispute  is  operated  may  request  the  Presi- 
dent to  establish  another  emergency  board, 
in  which  case  the  President  shall  establish 
such  emergency  board. 

■■(f)  Within  30  days  after  creation  of  a 
board  under  subsection  (e),  the  parties  to 
the  dispute  shall  submit  to  the  board  final 
offers  for  settlement  of  the  dispute. 

■•(g)  Within  30  days  after  the  submission 
of  final  offers  under  subsection  (f),  the 
emergency  board  shall  submit  a  report  to 
the  President  setting  forth  its  selection  of 
the  most  reasonable  offer. 

■■(h)  From  the  time  a  request  to  establish 
a  board  is  made  under  subsection  (e)  until 
60  days  after  such  board  makes  its  report 
under  subsection  (g),  no  change,  except  by 
agreement,  shall  be  made  by  the  parties  in 
the  conditions  out  of  which  the  dispute 
arose. 

■'(i)  If  the  emergency  board  selects  the 
final  offer  submitted  by  the  carrier  and, 
after  the  expiration  of  the  60-day  period  de- 
scribed in  subsection  (h),  the  employees  of 
such  carrier  engage  in  any  work  stoppage 
arising  out  of  the  dispute,  such  employees 
shall  not  be  eligible  during  the  period  of 


such  work  stoppage  for  benefits  under  the 
Railroad  Unemployment  Insurance  Act. 

■'(j)  If  the  emergency  board  selects  the 
final  offer  submitted  by  the  employees  and, 
after  the  expiration  of  the  60-day  period  de- 
scribed in  subsection  (h),  the  carrier  refuses 
to  accept  the  final  offer  submitted  by  the 
employees  and  the  employees  of  such  carri- 
er engage  in  any  work  stoppage  arising  out 
of  the  dispute,  the  carrier  shall  not  partici- 
pate in  any  benefits  of  any  agreement  be- 
tween carriers  which  is  designed  to  provide 
benefits  to  such  carriers  during  a  work  stop- 
page.". 

CONCERTED  ECONOMIC  ACTION 

Sec.  1158.  (a)  Any  person  engaging  in  con- 
certed economic  action  over  disputes  with 
Amtrak  Commuter  or  any  commuter  au- 
thority shall  not  be  entitled  to  engage  in 
any  strike  against,  or  otherwise  to  induce 
any  employee  of,  Conrail,  where  an  effect 
thereof  is  to  interfere  with  rail  freight  serv- 
ice provided  by  Conrail. 

(b)  Any  person  engaging  in  concerted  eco- 
nomic action  over  disputes  arising  out  of 
freight  operations  provided  by  Conrail  shall 
not  be  entitled  to  engage  in  any  strike 
against,  or  otherwise  to  induce  any  employ- 
ee of.  Amtrak  Commuter  or  any  commuter 
authority,  where  an  effect  thereof  is  to 
interfere  with  rail  passenger  service. 

(c)  Any  concerted  action  in  violation  of 
this  section  shall  be  deemed  to  be  a  viola- 
tion of  the  Railway  Labor  Act. 

CONSTRUCTION  AND  EFFECT  OF  CERTAIN 
PROVISIONS 

Sec  1159.  Any  cost  reductions  resulting 
from  the  provisions  of  or  the  amendments 
made  by  this  subtitle  shall  not  be  used  to 
limit  the  maximum  level  of  any  rate 
charged  by  Conrail  for  the  provision  of  rail 
service,  to  limit  the  amount  of  any  Increase 
in  any  such  rate  (including  rates  maintained 
jointly  by  Conrail  and  other  rail  carriers), 
or  to  limit  a  surcharge  or  cancellation  other- 
wise lawful  under  chapter  107  of  title  49, 
United  States  Code. 

LABOR  AUTHORIZATION 

Sec.  1160.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Transporta- 
tion for  the  fiscal  year  ending  September 
30,  1982,  not  to  exceed  $25,000,000  for  the 
payment  of  allowances,  expenses,  and  costs 
that  protected  employees  are  entitled  to  re- 
ceive under  any  provision  of  title  V  of  the 
Regional  Rail  Reorganization  Act  of  1973  as 
in  effect  on  the  day  before  the  effective 
date  of  this  subtitle. 

LIGHT  DENSITY  RAIL  SERVICE 

Sec  1161.  (a)  At  any  time  after  the  effec- 
tive date  of  this  subtitle,  the  Secretary  may 
enter  negotiations  for  the  transfer  of — 

( 1 )  any  rail  lines  of  the  Corporation  which 
are  the  subject  of  an  abandormient  proceed- 
ing pending  before  the  Commission  other 
than  an  abandonment  proceeding  subject  to 
section  308  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973;  and 

(2)  any  rail  lines  of  the  Corporation  which 
are  designated  in  Category  I  under  Commis- 
sion regulation.  The  Secretary  may  transfer 
any  such  lines  in  accordance  with  the  terms 
of  an  agreement  entered  into  by  the  Secre- 
tary under  this  subsection. 

(b)(1)  All  reasonable  expenses  which  are 
incurred  in  negotiations  for  the  purchase  of 
rail  properties  by  a  railroad  which  subse- 
quently purchases  such  properties  In  ac- 
cordance with  the  provisions  of  this  subtitle 
shall  be  credited  against  the  total  purchase 
price  for  such  properties  if  such  purchaser 
entered  Into  such  negotiations  In  good  faith 
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within  six  months  after  the  effective  date  of 
this  subtitle. 

(2)  Expenses  for  labor  protection  for  a 
maximum  of  a  twelve-month  period  In- 
curred by  a  purchaser  of  rail  properties  in 
accordance  with  the  provisions  of  this  sub- 
title as  a  result  of  protective  conditions  Im- 
posed pursuant  to  section  412  of  the  Region- 
al Rail  Reorganization  Act  of  1973  shall  be 
credited  against  the  total  purchase  price  for 
such  properties  if  such  purchaser  entered 
into  such  negotiations  in  good  faith  within 
six  months  after  the  effective  date  of  this 
subtitle. 

(c)  As  a  part  of  each  transfer  negotiation 
authorized  and  directed  by  section  405  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  the  Secretary  shall  promote  the  Inclu- 
sion of  those  additional  Conrail  lines  that 
connect  with,  and  only  with,  the  line  or 
lines  that  are  the  subject  of  particular 
transfer  negotiations  (hereafter  ■•associated 
branch  lines"),  and  which  are  financially 
viable. 

(d)  In  the  event  that  a  transfer  agreement 
granted  final  approval  by  the  Secretary 
under  section  1142  of  this  subtitle  does  not 
provide  for  the  continuation  of  rail  service 
on  an  associated  branch  line,  or  other  Con- 
rail line  not  designated  for  transfer,  that  an 
affected  State,  shipper,  or  connecting  rail- 
road (other  than  a  Class  I  or  II  railroad) 
concludes  is  essential,  that  State,  shipper,  or 
connecting  railroad,  or  any  combination  of 
such  States,  shlpf)ers,  or  railroads,  may  Im- 
mediately enter  negotiations  with  the  Secre- 
tary for  the  transfer  of  identified  associated 
branch  lines  or  other  Conrail  line  not  desig- 
nated for  transfer  without  rail-common  car- 
rier status  under  the  requirements  of  sub- 
title IV  of  title  49,  United  States  Code,  to 
and  entity  deslgnatea  by  the  State,  shipper, 
railroad,  or  combination  thereof,  for  contin- 
ued operation  free  of  the  common  carrier 
obligations  and  other  requirements  of  sub- 
title IV  of  title  49,  United  States  Code.  Con- 
rail shall  convey  and  associated  branch  line 
or  other  Conrail  line  not  designated  for 
transfer  in  accordance  with  the  terms  of  an 
agreement  entered  Into  by  the  Secretary 
under  this  subsection. 

(e)  The  Secretary  may  transfer  lines  in  ac- 
cordance with  the  provisions  of  this  section 
for  nominal  consideration.  If  justified  by  the 
public  benefit  associated  with  continued  rail 
service. 

REHABIUTATION  AND  IMPROVEMENT  FINANCING 

Sec  1162.  Section  505(b)(2)  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  825(b)(2))  is  amend- 
ed- 

(1)  in  the  third  sentence,  by  striking 
"When  making"  and  all  that  follows 
through  ■available  for  railroad  financing, 
and"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "When  making  such  a  determina- 
tion, the  Secretary  shall  evaluate  and  con- 
sider In  the  following  order  of  priority  (A) 
the  availability  of  funds  from  other  sources 
at  a  cost  which  Is  reasonable  under  princi- 
ples of  prudent  railroad  financial  manage- 
ment in  light  of  the  railroad's  projected  rate 
of  return  for  the  project  to  be  financed  and 
the  railroad's  rate  of  return  on  total  capital 
(represented  by  the  ratio  which  such  carri- 
er's net  income,  including  Interest  on  a  long- 
term  debt,  bore  to  the  sum  of  average  share- 
holder's equity,  long-term  debt,  and  accu- 
mulated deferred  Income  tax  for  fiscal  year 
1975)  as  determined  in  accordance  with  the 
uniform  system  of  accounts  promulgated  by 
the  Commission,  (B)  the  Interest  of  the 
public  In  supplementing  such  other  funds  as 
may  be  available  in  order  to  increase  the 


total  amount  of  funds  available  for  railroad 
financing,  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Secretary  shall  assign  the 
highest  priorities  to  those  meritorious  appli- 
cations of  carriers  operating  under  section 
77  of  the  Bankruptcy  Act  unable  to  gener- 
ate such  funds  In  the  private  sector  and  to 
those  meritorious  applications  for  funds  to 
provide  for  the  restructuring  of  rail  freight 
facilities  and  systems  which  handle  more 
than  two  million  rail  cars  aimually,  which 
are  located  in  more  than  one  State,  and 
which  are  separated  by  the  Mississippi 
River.". 

NORTHEAST  CORRIDOR  COST  DISPUTE 

Sec  1163.  (a)(1)  Within  120  days  after  the 
effective  date  of  this  subtitle,  the  Commis- 
sion shall  determine  an  appropriate  costing 
methodology  for  compensation  to  Amtrak 
for  the  right-of-way  related  costs  for  the  op- 
eration of  commuter  rail  passenger  service 
over  the  Northeast  Corridor  and  other  prop- 
erties owned  by  Amtrak,  unless  Conrail, 
Amtrak,  and  affected  commuter  authorities 
have  otherwise  agreed  on  such  a  methodolo- 
gy by  that  date.  In  making  Its  determina- 
tion, the  Commission  shall  consider  all  rele- 
vant factors.  Including  the  standards  of  sec- 
tions 205(d)  and  304(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  section 
701(a)(6)  of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976.  and  section 
402(a)  of  the  Rail  Passenger  Service  Act. 

(2)  Within  120  days  after  the  effective 
date  of  this  subtitle,  the  Commission  shall 
determine  a  fair  and  equitable  costing  meth- 
odology for  compensation  to  Amtrak  by 
Conrail  for  the  right-of-way  related  costs 
for  the  operation  of  rail  freight  service  over 
the  Northeast  Corridor,  unless  ConraU  and 
Amtrak  have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  Its  de- 
termination, the  Commission  shall  take  into 
consideration  the  industry-wide  average 
compensation  for  freight  trackage  rights 
and  any  additional  costs  associated  with 
high-speed  service  provided  over  the  North- 
east Corridor. 

(b)  Any  determination  by  the  Commission 
under  this  section  shall  be  effective  on  the 
date  of  such  determination,  and  any  agree- 
ment of  the  parties  under  this  section  shall 
be  effective  on  the  date  specified  In  such 
agreement.  Any  such  determination  or 
agreement  shall  not  apply  to  any  compensa- 
tion paid  to  Amtrak  prior  to  the  date  of 
such  determination  or  the  date  so  specified, 
as  the  case  may  be,  for  the  right-of-way  re- 
lated costs  described  In  subsection  (a)  of  this 
section. 

(c)  Nothing  In  this  section  shall  preclude 
parties  from  entering  into  an  agreement, 
after  the  determination  of  the  Commission 
or  their  Initial  agreement  under  this  section, 
with  respect  to  the  right-of-way  related 
costs  described  In  subsection  (a)  of  this  sec- 
tion. 

(d)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall 
not  be  reviewable  In  any  court. 

Sec  11 63 a.  Notwithstanding  any  other 
provision  of  subtitle  IV  of  title  49,  United 
States  Code,  In  any  proceeding  before  the 
Commission  under  section  11344  or  11345  of 
such  subtitle  Involving  a  railroad  In  the 
Region,  as  defined  In  section  102  of  the  Re- 
gional Rail  Reorganization  Act  of  1973. 
which  was  In  a  bankruptcy  proceeding 
under  section  77  of  the  Bankruptcy  Act  on 
November  4,  1979,  the  Conunission  shall, 
with  or  without  a  hearing,  issue  a  final  deci- 
sion within  a  period  not  to  exceed  180  days 


after  receipt  of  an  application  under  either 
such  section. 

Sec  1163B.  (a)  Nowithstandlng  any  other 
provision  of  subtitle  IV  of  title  49.  United 
States  Code.  In  any  proceeding  before  the 
Commission  under  section  11344  or  11345  of 
such  subtitle  Involving  a  profitable  railroad 
In  the  Region,  as  defined  In  section  102  of 
the  Regional  Rail  Reorganization  Act  of 
1973  which  received  a  loan  under  section 
211(a)  of  such  Act.  the  Commission  shall, 
with  or  without  a  hearing.  Issue  a  final  deci- 
sion within  a  period  not  to  exceed  180  days 
after  receipt  of  an  application  under  either 
such  section. 

(6)(1)  The  Interest  of  the  United  States  In 
any  debt  of  a  profitable  railroad  in  the 
Region,  as  defined  in  102  of  the  RRR  Act  of 
1973  (P.L.  93-236),  which  received  a  loan 
under  sec  211(a)  of  such  Act.  shall  be  limit- 
ed by  the  Secretary  to  an  interest  which  at- 
taches to  such  debt  In  the  event  of  bank- 
ruptcy, or  substantial  sale,  or  liquidation  of 
the  assets  of  the  railroad  if  the  Secretary 
determines  that  there  Is  an  agreement  be- 
tween such  railroad  and  a  prospective  pur- 
chaser for  the  sale  of  such  railroad.  The 
Secretary  shall  substitute  for  the  evidence 
of  such  debt  or  contingency  notes  conform- 
ing to  the  limited  terms  set  forth  in  this 
subsection. 

(2)  If  the  interest  of  the  United  States  is 
limited  under  paragraph  ( 1 ).  and  If  the  rail- 
road In  the  Region  described  In  paragraph 
( 1 )  issues  new  debt  or  preferred  stock  subse- 
quent to  the  Issuance  of  the  debt  described 
in  paragraph  ( 1 )  such  new  debt  or  perf erred 
stock  shall  have  higher  priority  in  the  event 
of  bankruptcy,  liquidation,  or  abandonment 
of  the  assets  of  the  Corporation  than  the 
debt  stock  described  in  paragraph  ( 1 ). 

Sec  1163C.  Not  later  than  January  1. 
1983.  Amtrak  shall  take  over  crews  related 
to  service  on  the  Northeast  Corridor. 
Amtrak.  Amtrak  Commuter,  and  the  Corpo- 
ration, and  the  employees  with  seniority  In 
both  freight  and  passenger  service  shall 
commence  negotiations  not  later  than  120 
days  after  the  date  of  the  enactment  for  the 
right  of  such  employees  to  move  to  from 
one  service  to  the  other  once  each  six- 
month  period.  If  agreement  is  not  reached 
within  360  days,  such  matter  shall  be  sub- 
mitted to  binding  arbitration. 

TRACKAGE  RIGHTS 

Sec  1 163D.  At  any  time  after  the  effective 
date  of  this  subtitle,  the  Commission  may 
approve,  under  the  provisions  of  existing 
law,  the  grant  of  trackage  rights  to  any  ter- 
minal railroad  operating  primarily  In  the 
city  of  Philadelphia  over  the  Individual  lines 
of  Conrail  located  in  the  city  and  port  of 
Philadelphia. 

EFFECTIVE  DATE 

Sec  1164.  Except  as  otherwise  provided, 
the  provisions  of  and  the  amendments  made 
by  this  subtitle  shall  take  effect  on  the  date 
of  the  enactment  of  this  subtitle. 
Subtitle  F-Amtrak 

SHORT  TITLE 

Sec  1170.  This  subtitle  may  be  cited  as 
the  "Amtrak  Improvement  Act  of  1981'. 

FINDINGS 

Sec  1171.  Section  101  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  501)  is  amended 
to  read  as  follows: 

"(a)  The  Congress  finds  that  the  public 
convenience  and  necessity  require  that  the 
National  Railroad  Passenger  Corporation 
provide,  to  the  extent  that  the  Corpora- 
tion's budget  allows,  modem,  cost-efficient. 
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(3)  in  paragraph  (8),  as  redesignated,  by 
striking  out  "55"  and  inserting  in  lieu  there- 
of "60";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(12)  Implementation  of  policies  ensuring 
equitable  access  to  the  Northeast  Corridor 
by  both  intercity  and  commuter  services. 

"(13)  Coordination  among  the  various 
users  of  the  Northeast  Corridor,  particular- 
ly intercity  and  commuter  passenger  serv- 
ices. 

"(14)  Amtrak's  maximization  of  the  use  of 
its  resources,  including  the  most  cost-effec- 
tive use  of  employees,  facilities,  and  real 
estate.  Amtrak  is  encouraged  to  enter  into 
agreements  with  the  private  sector  and  un- 
dertake initiatives  which  are  consistent  with 
good  business  judgment  and  designed  to 
maximze  its  revenues  and  minimize  Federal 
subsidies.". 

DEFINITIONS 

Sec.  1173.  Section  103  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  502)  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7). 
respectively,  and  by  redesignating  para- 
graphs (7)  through  (14)  as  paragraphs  (10) 
through  (17),  respectively; 

(2)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

"(2)  Amtrak  Commuter'  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  this  Act. ". 

(3)  by  inserting  immediately  sifter  para- 
graph (7).  as  redesignated,  the  following 
new  paragraphs: 

"(8)  Commuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Connecticut  Department  of 
Transportation,  the  Maryland  Department 
of  Transportation,  the  Southeastern  Penn- 
sylvania Ttansportation  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of,  commuter  service. 

"(9)  'Commuter  service'  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  whether  within  or 
across  the  geographical  boundaries  of  a 
State,  usually  characterized  by  reduced  fare, 
multiple-ride,  and  commutation  tickets  and 
by  morning  and  evening  peak  period  oper- 
ations."; and 

(4)  in  paragraph  (11),  as  redesignated,  by 
striking  out  "commuter  and  other"  and  all 
that  follows  through  "operations"  and  in- 
serting in  lieu  thereof  "commuter  service". 

changes  in  board  of  directors 

Sec.  1174.  (a)  Section  303(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  543(a))  is 
amended— 

(1)  by  striking  out  paragraphs  (1)  through 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(1)  The  Corporation  shall  have  a  board 
of  directors  consisting  of  nine  Individuals 
who  are  citizens  of  the  United  States,  as  fol- 
lows: 

"(A)  The  Secretary  of  Transportation,  ex 
officio.  The  Secretary  of  Transportation 
may  be  represented  at  meetings  of  the 
Board  by  his  deputy,  the  Administrator  of 
the  Federal  Railroad  Administration  or  the 
General  Counsel  of  the  Department  of 
Transportation. 


"(B)  The  President  of  the  Corporation. 

"■(C)  Three  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  following  basis: 

•"(i)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
Railway  Labor  Executives  Association. 

'"(ii)  One  to  be  selected  from  among  the 
Governors  of  States  with  an  interest  in  rail 
transportation. 

"(iii)  One  to  be  selected  as  a  representa- 
tive of  business  with  an  Interest  in  rail 
transportation. 

"(D)  Two  members  selected  by  commuter 
authorities,  on  the  following  basis: 

"(i)  Until  January  1,  1983,  the  two  mem- 
bers under  this  subparagraph  shall  be  se- 
lected by  the  President  from  a  list  of  names 
consisting  of  one  Individual  nominated  by 
each  commuter  authority  for  which  the 
Consolidated  Rail  Corporation  operates 
commuter  service  under  the  Regional  Rail 
Reorganization  Act  of  1973.  Such  members 
shall  serve  until  December  31.  1983,  or  until 
their  successors  are  appointed  pursuant  to 
subparagraph  (ii). 

"(ii)  After  January  1,  1983,  the  two  mem- 
bers under  this  subparagraph  shall  be  se- 
lected by  the  President  from  a  list  of  names 
consisting  of  one  individual  nominated  by 
each  commuter  authority  for  which  Amtrak 
Commuter  operates  commuter  service  under 
title  V  of  this  Act  and  one  individual  nomi- 
nated by  each  commuter  authority  in  the 
Region  (as  defined  in  section  102  of  the  Re- 
gional Rail  Reorganization  Act  of  1973) 
which  operates  its  own  service  or  contracts 
with  an  operator  other  than  Amtrak. 

""(I)  if  Amtrak  Commuter  operates  com- 
muter service  for  one  or  more  commuter  au- 
thorities, at  least  one  of  the  members  select- 
ed under  this  clause  shall  be  an  individual 
nominated  by  such  a  commuter  authority. 

""(ID  if  Amtrak  Conunuter  does  not  oper- 
ate commuter  service  for  any  commuter  au- 
thority, five  names  shall  be  submitted  to 
the  President  by  commuter  authorities  pro- 
viding service  over  rail  properties  owned  by 
Amtrak,  and  the  President  shall  select  two 
members  from  such  list. 

""(E)  Two  members  selected  annually  by 
the  preferred  stockholders  of  the  Corpora- 
tion, which  members  shall  be  selected  as 
soon  as  practicable  after  the  first  issuance 
of  preferred  stock  by  the  Corporation. 

"'(2)(A)  Members  appointed  by  the  Presi- 
dent under  paragraph  (1)(C)  shall  serve  for 
terms  of  four  years  or  until  their  successors 
have  been  appointed  and  qualified,  except 
that  any  member  appointed  by  the  Presi- 
dent under  such  subparagraph  to  fill  a  va- 
cancy shall  be  appointed  only  for  the  unex- 
pired term  of  the  member  he  is  appointed  to 
succeed.  Not  more  than  three  of  the  mem- 
bers appointed  under  such  subparagraph 
shall  be  registered  as  members  of  the  same 
political  party. 

'"(B)  Members  selected  under  paragraph 
(1)(D)  shall  serve  for  terms  of  two  years  or 
until  their  successors  have  been  ap(K>inted. 

"'(3)  Except  as  provided  in  paragraph 
(2)(A)  of  this  subsection,  any  vacancy  in  the 
membership  of  the  board  shall  be  filled  In 
the  same  manner  as  in  the  case  of  the  origi- 
nal selection. 

"(4)  The  President  of  the  Corporation 
shall  serve  as  chairman  of  the  board  of  di- 
rectors."; 

(2)  by  striking  out  paragraph  (6)  and  re- 
designating paragraphs  (7)  through  (9)  as 
paragraphs  (6)  through  (8),  respectively; 
and 

(3)  in  paragraph  (7),  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking 
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out  "election"  and  inserting  in  lieu  thereof 
"selection";  by  striking  out  "four "  and  in- 
serting in  lieu  thereof  "two ";  and  by  strik- 
ing out  "seven"  and  inserting  in  lieu  thereof 
""four". 

(b)  The  term  of  office  of  any  member  of 
the  board  of  directors  of  the  National  Rail- 
road Passenger  Corporation  serving  on  such 
board  immediately  before  the  effective  date 
of  this  subtitle  pursuant  to  section  303(a)(1) 
(B),  (C),  or  (D)  of  the  Rail  Passenger  Serv- 
ice Act  shall  be  deemed  to  have  expired  on 
such  effective  date,  except  that— 

(1)  such  members  shall  continue  to  serve 
for  a  period  not  to  exceed  90  days  during 
which  time  the  President  shall  appoint 
members  of  the  board  in  accordance  with 
section  303(a)(1)  of  such  Act.  as  amended  by 
this  section;  and 

(2)  if  any  position  on  such  board  remains 
vacant  after  the  expiration  of  such  90-day 
period,  the  President  of  Amtrak  may  desig- 
nate any  citizen  of  the  United  States  to 
serve  in  such  position  until  the  President 
fills  such  position  by  appointment  in  accord- 
ance with  such  section  303(a)(  1 ). 

FINANCING  OF  THE  CORPORATION 

Sec  1175.  Section  304  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  544)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "each 
of  which  shall  carry  voting  rights  and "  and 
inserting  in  lieu  thereof  "which  shall"; 

(2)  in  subsection  (a),  by  striking  out  the 
second  sentence; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"•(c)(1)  Not  later  than  February  1.  1982. 
and  in  consideration  of  receiving  further 
Federal  financial  assistance,  the  Corpora- 
tion shall  issue  to  the  Secretary  a  sufficient 
number  of  shares  of  preferred  st(x;k  to 
equal,  to  the  nearest  whole  share,  the 
amount  of  funds  appropriated  by  Congress 
for  capital  acquisitions  or  improvements,  or 
for  operating  and  capital  expenses,  under 
the  authority  of  subsections  (a)(2), 
(b)(1)(B),  and  (b)(1)(C)  of  section  601  of  this 
Act  between  October  30,  1970.  and  Septem- 
ber 30.  1981. 

"(2)  Commencing  on  October  1.  1981,  and 
in  consideration  of  receiving  further  Federal 
financial  assistance,  the  Corporation  shall 
issue  to  the  Secretary  within  30  days  after 
the  close  of  each  quarter  of  the  fiscal  year 
of  the  United  States  Government  additional 
preferred  stock  equal,  to  the  nearest  whole 
share,  to  the  amount  of  funds  paid  to  the 
Corporation  under  section  601  of  this  Act 
during  such  quarter.";  and 

(3)  by  striking  out  subsections  (d)  through 
(f)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)  The  Corporation  is  authorized  to 
issue,  in  addition  to  the  stock  authorized  by 
subsection  (a)  of  this  section,  nonvoting  se- 
curities, bonds,  debentures,  notes,  and  other 
certificates  of  indebtedness  as  it  may  deter- 
mine, except  that  no  obligation  with  a  liqui- 
dation Interest  superior  to  any  preferred 
stock  issued  to  the  Secretary  or  secured  by  a 
lien  on  property  of  the  Corporation  shall  be 
incurre(i  without  the  consent  of  the  Secre- 
tary so  long  as  any  preferred  stock  issued  to 
the  Secretary  is  outstanding. 

"(e)(1)  The  requirement  of  section  45(b) 
of  the  District  of  Columbia  Business  Corpo- 
ration Act  (D.C.  Code,  sec.  29-920(b))  as  to 
the  percentage  of  stock  a  stockholder  is  re- 
quired to  hold  in  order  to  have  the  rights  of 
inspection  and  copying  set  forth  in  such  sec- 
tion shall  not  be  applicable  In  the  case  of 
holders  of  the  stock  of  the  Corporation,  and 
they  may  exercise  such  rights  without 
regard  to  the  percentage  of  stock  they  hold. 


"(2)  Preferred  stock  issued  under  the  au- 
thority of  this  section  shall  be  subject  to 
the  annual  fee  prescribed  under  section  29- 
936(e)  of  the  District  of  Columbia  Code,  or 
to  any  other  form  of  taxation  unless  other- 
wise specifically  prescribed  by  Congress.". 

charge  for  CUSTOMS  AND  IMMIGRATION 
SERVICE 

Sec.  1176.  Section  305(i)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Corporation  shall 
not  be  obligated  to  pay  any  amount  to  any 
agency  of  the  Federal  Government  for  the 
cost  of  customs  inspection  or  immigration 
procedures  in  connection  with  the  provision 
of  services  by  the  Corporation.". 

FOOD  AND  BEVERAGE  SERVICE 

Sec.  1177.  (a)  Section  305  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  The  Corporation  shall  implement 
policies  which  will  eliminate  the  deficit  in 
its  on-board  food  and  beverage  operations 
no  later  than  September  30.  1982.  Beginning 
October  1.  1982,  food  and  beverage  services 
shall  be  provided  on-board  Amtrak  trains 
only  if  the  revenues  from  such  service  are 
equal  to  or  greater  than  the  total  costs  of 
such  services  as  computed  on  an  annual 
basis.". 

(b)  Section  405(e)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  565(e))  is  amended— 

(1)  by  striking  out  "The  Corporation"  and 
inserting  in  lieu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
the  Corporation";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  The  provisions  of  this  subsection 
shall  not  apply  to  food  and  beverage  serv- 
ices provided  on-board  Amtrak  trains.". 

APPLICABILITY 

Sec.  1178.  Section  306  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  546)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

'"(n)  The  Corporation  shall  not  be  re- 
quired to  pay  any  additional  taxes  as  a  con- 
sequence of  its  expenditure  of  funds  to  ac- 
quire or  improve  real  prop)erty,  equipment, 
facilities,  or  right-of-way  materials  or  struc- 
tures used  directly  or  indirectly  in  the  provi- 
sion of  rail  passenger  service.  For  purp)oses 
of  this  subsection,  'additional  taxes'  means 
taxes  or  fees  ( 1 )  on  the  acquisition,  improve- 
ment, or  ownership  of  personal  property  by 
the  Corporation;  and  (2)  on  real  property 
other  than  taxes  or  fees  on  the  acquisition 
of  real  property  or  on  the  value  of  real 
property  which  is  not  attributable  to  im- 
provements made  by  the  Corporation. 

""(o)  The  operation  of  trains  by  or  for  the 
Corporation  shall  not  be  subject  to  the  re- 
quirement of  any  State  or  local  law  which 
specifies  the  minimum  number  of  crewmem- 
bers  who  must  be  employed  in  connection 
with  the  operation  of  a  passenger  train.". 

SANCTIONS 

Sec.  1179.  Section  307(a)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  547(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  ""Any  discontinuance  of  routes, 
trains,  or  services  or  reduction  in  frequency 
of  service,  which  is  made  by  the  Corpora- 
tion shall  not  be  reviewable  in  any  court 
except  on  petition  of  the  Attorney  General 
of  the  United  States.". 

ELIMINATION  OF  OT»NECESSARY  REPORTS 

Sec.  1180.  (a)  Section  308(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  548(a)(1)) 


is  amended  by  striking  out  subparagraph 
(C). 

(b)  Section  308(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  548(c))  is  amended— 

(1)  by  striking  out  "and  the  Commission"; 
and 

(2)  by  striking  out  "reports  (or,  in  their 
discretion,  a  joint  report)"  and  inserting  in 
lieu  thereof  "a  report". 

FACILITY  AND  SERVICE  AGREEMENTS 

Sec.  1181.  The  first  sentence  of  section 
402(a)  of  the  Rail  Passenger  Service  Act  is 
amended  by  inserting  ".  which  terms  shall 
include  a  penalty  for  untimely  perform- 
ance" before  the  period. 

STATE  SUPPORTED  SERVICES 

Sec.  1182.  (a)  Section  403  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  563)  is  amend- 
ed to  read  as  follows: 

"Sec.  403.  Scrrice. 

"(a)  Except  as  otherwise  provided  in  this 
Act,  after  the  effective  date  of  the  Amtrak 
Improvement  Act  of  1981,  all  route  addi- 
tions shall  be  in  accordance  with  the  Route 
and  Service  Criteria. 

""(b)(1)(A)  Any  State  or  group  of  States, 
any  regional  or  local  agency,  or  any  other 
person  may  submit  an  application  to  the 
Corporation  requesting  the  institution  of 
rail  passenger  service  or  the  retention  of  a 
route,  train,  or  service,  or  some  portion  of 
such  route,  train,  or  service,  which  the  Cor- 
poration intends  to  discontinue  under  sec- 
tion 407  of  this  Act. 

""(B)  Each  application  by  a  State,  agency, 
or  person  for  rail  passenger  service  under 
this  subsection  shall  contain— 

""(i)  adequate  assurances  by  such  State, 
agency,  or  person  that  it  has  sufficient  re- 
sources to  meet  its  share  of  the  cost  of  such 
service  for  the  period  such  service  is  to  be 
provided; 

"(ii)  a  market  analysis  acceptable  to  the 
Corporation  to  ensure  that  there  is  ade- 
quate demand  to  warrant  such  service;  and 

"'(iii)  a  statement  by  such  State,  agency,  or 
{}erson  that  it  agrees  to  pay  in  each  year  of 
oiJeration  of  such  service  at  least— 

"(I)  45  percent  in  the  first  year  of  oper- 
ation; and 

"•(II)  65  percent  in  each  year  of  operation 
thereafter; 

of  the  short-term  avoidable  losses  of  operat- 
ing such  service  and  50  percent  of  the  asso- 
ciated capital  costs. 

"(2)(A)  The  Corjwration  shall  review  each 
application  submitted  by  a  State,  agency,  or 
person  for  the  institution  or  retention  of 
service  under  this  subsection  to  determine 
whether— 

""(i)  the  application  complies  with  the  re- 
quirements of  paragraph  (1)(B)  of  this  sub- 
section; and 

""(ii)  there  is  a  reasonable  probability  that 
the  service  requested  can  be  provided  with 
the  resources  available  to  the  Corporation. 

""(B)  Any  application  submitted  by  a 
group  of  States  shall  be  considered  in  the 
same  manner  as  an  application  submitted 
by  a  single  State,  and  not  on  the  basis  of 
whether  each  State  that  is  a  party  to  such 
application  meets  the  requirements  of  para- 
graph (1)(B)  of  this  subsection. 

""(3)(A)  The  Corporation  may  enter  into 
an  agreement  with  such  State,  agency,  or 
person  for  the  institution  or  retention  of 
such  service,  in  accordance  with  the  funding 
formula  set  forth  in  paragraph  (1)(B)  of 
this  subsection,  if  the  Corporation  deter- 
mines that  such  service  can  be  provided 
with  resources  available  to  the  Corporation. 
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board  of  directors  shall,  after 
urith  the  appropriate  officials 
that  contributes  to  the  oper- 
under  this  subsection,  estab- 
for  determining   the  short- 
loss  and  associated  capital 
operated  under  this  subsec- 
;otal  revenues  from  such  serv- 
the  Corporation  shaJl  pro- 
State   officials   with   the 
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this  subsection, 
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of  this  subsection  shall  be  dedicated  to  ad- 
vertising and  promotion  of  such  service  on  a 
local  level.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  agree- 
ment entered  into  under  section  403(b)  of 
the  Rail  Passenger  Service  Act  after  Octo- 
ber 1,  1981,  and  to  any  renewal  after  Octo- 
ber 1,  1983,  of  any  agreement  entered  into 
under  such  section  403(b)  prior  to  October 
1,  1981. 

OPERATION  WITHIN  AVAILABLE  RESOURCES 

Sec.  1183.  (a)  Section  404(cK3)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  564(cK3)) 
is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(3)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Whenever  the  Corporation  deter- 
mines that  an  amendment  to  the  Route  and 
Service  Criteria  is  necessary  or  appropriate. 
i!  shall  submit  a  draft  of  such  amendment 
to  the  Congress.  Such  amendment  shall 
take  effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  its  submis- 
sion, unless  either  the  Senate  or  the  House 
of  Representatives  adopts  a  resolution 
during  such  period  stating  that  it  does  not 
approve  such  amendment.". 

(b)  Section  404(c)(4)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(4))  is  amended 
to  read  as  follows: 

'(4)(A)  The  Corporation's  annual  total 
costs  shall  not  exceed  the  funds,  including 
grants  made  under  section  601  of  this  Act. 
contributions  provided  by  States,  regional 
and  local  agencies  and  other  persons,  and 
revenues,  available  to  the  Corporation 
within  the  then-current  fiscal  year.  Com- 
mencing in  fiscal  year  1982,  the  Corporation 
shall  re<»ver  an  amount  sufficient  that  the 
ratio  of  its  revenues,  including  contributions 
from  States,  agencies,  and  other  persons,  to 
costs,  excluding  capital  costs,  shall  be  at 
least  50  percent. 

"(B)  The  Corporation  shall  conduct  an 
annual  review  of  each  route  in  the  basic 
system  to  determine  if  such  route  is  project- 
ed to  meet  the  criteria  set  forth  in  para- 
graph (1)  or  paragraph  (2)  of  subsection  (d), 
whichever  is  applicable  to  such  route,  as  ad- 
justed to  reflect  constant  1979  dollars.  If 
the  Corporation  determines  on  the  basis  of 
such  review  that  such  route  will  not  meet 
the  criteria  set  forth  in  the  appropriate 
paragraph,  the  Corporation  shall  discontin- 
ue, modify,  or  adjust  the  operation  of  rail 
passenger  service  over  such  route  so  that 
the  criteria  will  be  met. 

"(C)  The  annual  review  conducted  by  the 
Corporation  under  subparagraph  (B)  shall 
include  an  evaluation  of  the  potential 
market  demand  for,  and  the  cost  of  provid- 
ing service  on  routes  or  portions  thereof, 
and  the  potential  market  demand  for,  and 
cost  of  providing  service  on,  alternative 
routings.  The  Corporation  shall  transmit 
the  results  of  the  annual  review  to  each 
House  of  the  Congress  and  to  the  Secretary 
of  Transportation. 

"(D)(i)  No  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Corporation 
shall  evaluate  the  financial  requirements 
for  operating  the  basic  system  and  its 
progress  in  achieving  the  system-wide  per- 
formance standards  prescribed  in  this  Act 
during  such  fiscal  year.  If  the  Corporation 
determines  that  the  funds  to  be  available 
for  such  fiscal  year  are  insufficient  to  meet 
the  projected  operating  costs,  or  if  the  Cor- 
poration projects  that   the  system  cannot 


meet  the  performance  standards  of  this  Act, 
the  Corporation  shall,  in  accordance  with 
this  subparagraph,  take  such  action  as  may 
be  necessary  to  reduce  such  costs  and  im- 
prove performance. 

"(11)  Any  action  taken  by  the  Corporation 
to  reduce  costs  or  improve  performance  pur- 
suant to  this  subparagraph  shall  be  de- 
signed to  continue  the  maximum  level  of 
service  practicable,  and  shall  include— 

"(I)  changes  in  frequency  of  service; 

"(II)  increases  in  fares; 

"(III)  reductions  in  the  costs  of  sleeper  car 
service  on  certain  routes; 

"(IV)  reductions  in  the  costs  of  dining  car 
service  on  certain  routes; 

"(V)  increases  in  the  passenger  capacity  of 
cars  used  on  certain  routes;  and 

"(VI)  restructuring  or  adjustment  of  the 
route  system  or  discontinuance  of  service 
over  those  routes,  considering  short-term 
avoidable  loss  and  the  number  of  passengers 
served  by  trains  on  such  routes. 

"(E)  The  Corporation  shall,  prior  to  Octo- 
ber 1,  1983,  reduce  its  costs  of  management 
by  not  less  than  10  percent  of  the  adminis- 
trative costs  incurred  during  the  period  of 
twelve  calendar  months  prior  to  June  1, 
1981. 

"(P)(i)  Notice  of  any  discontinuance  of 
service  pursuant  to  this  paragraph  shall  be 
[>osted  at  least  14  days  tiefore  such  discon- 
tinuance in  all  stations  served  by  the  train 
to  be  discontinued. 

"(ii)  Notice  of  any  discontinuance  of  serv- 
ice pursuant  to  this  paragraph  shall  be 
given  in  such  a  manner  as  the  Corporation 
determines  will  afford  an  oprwrtunity  for 
any  State  or  group  of  States,  or  any  region- 
al or  local  agency  or  other  person,  to  apree 
to  share  the  cost  of  such  route,  train,  or 
service,  or  some  portion  of  such  route,  train, 
or  service.  Such  notice  shall  be  given  at 
least  90  days  prior  to  such  discontinuance. 

"(iii)  Notwithstanding  the  provisions  of 
clause  (ii),  the  Corporation  may  discontinue 
service  pursuant  to  this  paragraph  during 
the  first  month  of  a  fiscal  year  if  the  au- 
thorization for  appropriations  or  the  appro- 
priations for  the  benefit  of  the  Corporation 
for  such  fiscal  year  are  not  enacted  at  least 
90  days  prior  to  the  beginning  of  such  fiscal 
year,  and  the  Corporation  may  discontinue 
service  pursuant  to  this  paragraph  during 
the  30  days  following  enactment  of  any  ap- 
propriation for  the  lienefit  of  the  Corpora- 
tion or  rescission  thereof.  Notice  of  discon- 
tinuance of  service  pursuant  to  the  preced- 
ing sentence  shall  be  given  by  the  Corpora- 
tion to  any  affected  State  or  regional  or 
local  transportation  authority  as  soon  as 
possible  following  the  decision  to  effect 
such  discontinuance.". 

(c)  Section  404(c)(5)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(5))  is  amended 
by  striking  out  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  modification  or  adjustment  of  service 
under  paragraph  (4)(B)  of  this  subsection, 
and  discontinuance,  modification,  or  adjust- 
ment under  paragraph  (4)(0)  of  this  subsec- 
tion.". 

(d)  Section  404(e)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(e))  is  repealed. 

(e)  Section  403(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(d))  is  amended  to 
read  as  follows: 

"(d)  Beginning  October  1,  1981,  the  Corpo- 
ration shall  continue  to  operate  rail  passen- 
ger service  operated  under  this  subsection 
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prior  to  the  effective  date  of  the  Amtrak 
Improvement  Act  of  1981  if  such  service 
meets  the  criteria  set  forth  in  section 
404(d)(2)(B)  of  this  Act,  after  taking  into  ac- 
count projected  fare  increases  and  any  State 
or  local  contributions  to  such  service.  Any 
service  continued  under  this  subsection 
shall  be  funded  in  accordance  with  the 
method  of  funding  in  effect  on  the  day  prior 
to  the  effective  date  of  the  Amtrak  Im- 
provement Act  of  1981.". 

extension  of  compensation  for  pass  RIDERS 

Sec.  1184.  The  third  sentence  of  section 
405(f)  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  565)  is  amended  by  striking  out  ", 
during  the  2-year  period  beginning  on  the 
effective  date  of  the  Amtrak  Reorganization 
Act  of  1979,". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  1185.  (a)  Section  601(b)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(b))  is 
amended— 

(1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
CorpMjration— 

"(A)  not  to  exceed  $735,000,000  for  the 
fiscal  year  ending  September  30,  1982,  of 
which  not  more  than  $24,000,000  shall  be 
used  for  the  payment  of  operating  and  cap- 
ital expenses  of  rail  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act; 
and 

"(B)  not  to  exceed  $788,000,000  for  the 
fiscal  year  ending  September  30.  1983.  of 
which  not  more  than  $26,000,000  shall  be 
used  for  the  payment  of  operating  and  cap- 
ital expenses  of  rail  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this 
Act."; 

(3)  in  paragraph  (3),  as  redesignated,  by 
striking  out  "(A)"  and  by  striking  out  ",  and 
(B)  guidelines  established  by  the  Secre- 
tary"; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Of  the  amounts  appropriated  under 
this  subsection  for  fiscal  year  1982,  the  Cor- 
poration may  not  spend  for  on-board  food 
and  beverage  services  an  amount  greater 
than  50  percent  of  the  amount  by  which  the 
costs  of  such  services  in  fiscal  year  1981  ex- 
ceeded the  revenues  from  such  services  in 
such  fiscal  year.". 

(b)  Section  601(b)(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601(b)(1))  is  amended 
by  striking  out  subparagraphs  (B)  through 
(E). 

LOAN  GUARANTEES 

Sec.  1186.  (a)  Section  602(d)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  602(d))  is 
amended— 

(1)  by  striking  out  "$900,000,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"$930,000,000":  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Section  602  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  602)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(j)  During  the  period  beginning  October 
1,  1981,  and  ending  September  30,  1983,  the 
interest  due  to  the  Federal  Financing  Bank 
from  the  Corporation  on  debt  of  the  Corpo- 
ration held  by  the  Federal  Government 
shall  be  deferred.  During  such  period  the  in- 
terest so  deferred  shall  be  added  to  the  prin- 
cipal of  the  debt  owed  to  the  Federal  Gov- 
ernment. The  deferral  of  payment  under 
this  subsection  shall  not  constitute  a  default 


under  any  note  or  obligation  of  the  Corpo- 
ration. Notwithstanding  the  deferral  of  in- 
terest provided  for  under  this  subsection, 
the  Secretary  Bank  shall  guarantee  loans  to 
the  Corporation  to  meet  commitments 
under  previously  approved  capital  programs 
and  to  repay  existing  notes  and  equipment 
obligations. 

"(1)  Before  February  1,  1982,  the  Depart- 
ment of  Transportation,  in  consultation 
with  the  General  Accounting  Office,  the 
Corporation,  and  the  Department  of  the 
Treasury,  shall  submit  to  the  Congress  legis- 
lative recommendations  for  how  best  to  re- 
lieve Amtrak  of  its  debt  to  the  Federal  Gov- 
ernment.". 

RAIL  CORRIDOR  DEVELOPMENT  AND  OTHER 
STUDIES 

Sec  1187.  (a)  Not  later  than  June  1,  1982, 
the  National  Railroad  Passenger  Corpora- 
tion shall  transmit  to  the  Congress  a  report 
containing  its  recommendations  for  the  de- 
velopment of  rail  corridors.  Such  report 
shall  contain— 

( 1 )  an  identification  of  those  rail  corridors 
which  the  Corporation  would  propose  to  de- 
velop, taking  into  consideration  factors  such 
as  (A)  the  projected  cost-effectiveness, 
energy  efficiency,  and  ridership  of  rail  corri- 
dors recommended  for  development,  (B)  the 
need  to  preserve  regional  balance  in  rail  pas- 
senger service,  (C)  the  share  of  intercity 
passengers  which  would  be  attracted  by  rail 
corridor  service,  and  (D)  the  willingness  of 
private  sector  interests  or  State  and  local 
governments,  or  both,  to  contribute  to  the 
development  of  rail  corridors; 

(2)  a  timetable  for  the  development  of  rail 
corridors,  including  schedules  for  (A)  the 
negotiation  of  agreements  with  the  raU  car- 
riers, private  interests,  and  State  and  local 
governments,  (B)  the  acquisition  of  equip- 
ment. (C)  the  improvement  of  fixed  facili- 
ties, and  (D)  the  implementation  of  service; 
and 

(3)  a  financial  plan,  including  recommen- 
dations for  reductions  in  the  cost  of  existing 
service,  for  the  funding  of  rail  corridor  de- 
velopment during  the  timetable  proposed 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion. 

(b)  The  National  Railroad  Passenger  Cor- 
[toration,  representatives  of  labor,  and  the 
American  Association  of  Railroads  shall, 
within  six  months  after  the  effective  date  of 
this  subtitle,  conduct  a  study  and  submit  a 
joint  report  to  the  Congress  regarding  their 
efforts  to  achieve  greater  efficiencies  in 
management  and  labor  practices.  Such 
report  shall  include  a  description  of  efforts 
by  such  corporation  toward  efficiencies  in 
the  management  of  such  corporation,  rec- 
onunendations  for  further  efficiencies,  and 
any  other  appropriate  legislative  recommen- 
dations. 

(c)  Within  three  months  after  the  effec- 
tive date  of  this  subtitle,  the  National  Rail- 
road Passenger  Corporation  shall  submit  to 
the  Congress  a  report  on  stctual  and  poten- 
tial problems  for  such  Corporation  in  enter- 
ing into  agreements  regarding  direct  em- 
ployment of  rail  passenger  operating  per- 
sonnel. Such  report  shall  include  legislative 
recommendations,  if  such  corporation  deter- 
mines that  such  recommendations  are  ap- 
propriate. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  1188.  (a)  Section  301  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  531)  is  amend- 
ed by  inserting  "and  commuter"  immediate- 
ly after  "intercity"  each  place  it  appears. 

(b)  Section  305(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  535(a))  is  amended  by 


inserting     "and     commuter"     immediately 
after  "intercity"  each  place  it  appears. 

(c)  Section  402(e)(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562(e)(1))  is  amended 
by  inserting  "or  commuter"  immediately 
after  "intercity". 

(d)  Section  405  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  565)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section  shall  not  apply  to 
Amtrak  commuter.". 

(e)  Section  702  of  the  Railroad  Re^italiza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  852),  and  the  item  relating  to  such 
section  in  the  table  of  contents  of  such  Act, 
are  repealed. 

EFFECTIVE  DATE 

Sec  1189.  The  provisions  of  and  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  October  1,  1981. 

Subtitle  G— Miscellaneous 
CHAPTER  I-LOCAL  RAIL  ASSISTANCE 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  1191.  Section  5(p)  of  the  Department 
of  Transportation  Act  is  amended  by  strik- 
ing out  "without  fiscal  year  limitation.  Of 
the  foregoing  sums,  not  to  exceed  $5,000,000 
shall  be  made  available  for  planning  grants 
during  each  of  the  3  fiscal  years  ending 
June  30,  1976;  September  30,  1977;  and  Sep- 
tember 30,  1978"  and  inserting  in  lieu  there- 
of the  following:  "of  which  $40,000,000  shall 
be  made  available  in  the  fiscal  year  ending 
September  30,  1982,  $44,000,000  shaU  be 
made  available  in  the  fiscal  year  ending  Sep- 
tember 30,  1983  and  $48,000,000  shall  be 
made  available  in  the  fiscal  year  ending  Sep- 
tember 30,  1984.". 

RAIL  FREIGHT  ASSISTANCE 

Sec  1192.  (a)  Section  5(f)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1654(f))  is  amended  by  striking  out  para- 
graph (1)  and  redesignating  parasraphs  (2), 
(3),  (4),  and  (5)  as  paragraphs  (1),  (2),  (3). 
and  (4),  respectively. 

(b)  The  first  sentence  of  section  5(g)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1654(g))  is  amended  by  striking  out 
"80  per  centum,  except  that"  and  all  that 
follows  in  that  sentence  and  inserting  in  lieu 
thereof  "70  per  centum.". 

(c)  Section  5(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(h))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  out  "1979" 
and  inserting  in  lieu  thereof  "1981" 

(2)  in  paragraph  (2)  by  striking  out  "Octo- 
ber 1,  1979"  and  inserting  in  lieu  thereof 
"October  1,  1981"; 

(3)  in  paragraph  (2)(B)  by  striking  out 
"(including"  and  all  that  follows  through 
"under  this  section)"  both  places  it  appears: 
and 

(4)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)(A)  The  Interstate  Commerce  Com- 
mission shall,  no  later  than  July  1  of  the 
year  preceding  the  fiscal  year  funds  are 
made  available  under  this  section,  provide 
the  Secretary  with  the  sum  of  the  rail  mile- 
age in  each  State  that  meets  the  description 
set  forth  in  subparagraphs  (A)  and  (B)  of 
paragraph  (2).  The  Secretary  shall,  no  later 
than  the  first  day  of  each  fiscal  year,  notify 
each  State  of  the  funds  to  which  such  State 
is  entitled  under  this  subsection  during  such 
fiscal  year. 

"(B)(i)  Entitlement  funds  shall  remain 
available  to  a  State  for  the  first  6  months 
after  the  end  of  the  fiscal  year  for  which 
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likelihood   of   future   abandon- 
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with  rail  freight  assistance, 
impact  of  rail  bankruptcies,  rail 
and  rail  mergers  on  the  State 
assistance.". 

5(i)   of   the   Department   of 

ion    Act   (49   U.S.C.    1654(i))   U 

read  as  follows: 

I  he  first  day  of  the  fiscal  year. 

shall  be  entitled  to  $100,000  of 

■ivailable  for  expenditure  under 

(q)  of  this  section  during  the 

to  meet  the  cost  of  establishing. 

ng.   revising,   and   updating  the 

>lan  required  by  subsection  (j)  of 

Each  State  must  apply  for  such 

before  the  first  day  of  the  fiscal 

funds  which  have  not  been  ap- 

under   this   subsection   shall   be 

to  the  Secretary  under  sub- 

3)(B)  of  this  section. '. 

5(k)   of   the   Department   of 
Act   (49  U.S.C.    1654(k))   is 


striking  out  paragraph  (1)  and  re- 
paragraphs  (2),  (3).  (4),  and  (5) 
(1).  (2),  (3).  and  (4),  respec- 


p4ragraph  (1),  as  redesignated,  by 
•paragraph  (2) '  and  inserting 
thereof  "paragraph  (1)",  by  striking 
at  the  end  of  subparagraph  (B) 
in  lieu  thereof  a  period,  and 
out  subparagraph  (C):  and 
striking  out  the  period  at  the  end  of 
(2).  as  redesignated,  and  at  the 
p^agraph  (3)(B),  as  redesignated, 
in  lieu  thereof  the  following: 
a  project  has  been  receiving  as- 
under this  subsection  but  did  not 
the  funds  to  which  the  State  was 
the  beginning  of  the  fiscal  year 
September  30.  1981.  in  which  case 
shall  continue  to  be  eligible 
September  30.  1982. '. 

5(1)   of   the   Department   of 

ion   Act   (49   U.S.C.    1654(1))   is 

adding  at  the  end  thereof  the 

i^ew  sentence:  "Upon  receipt  of  an 

for  rail  freight  assistance,  the 

I  [hall  consider  the  application  and 

State  submitting  such  an  applica- 

ts  approval  or  disapproval  within 

the  Secretary  fails  to  consider 

the    State    applying    for    rail 

aisistance    under    subsection    (k) 

days,  then  the  project  shall  be 

approved  and  the  State  shall  re- 


ceive the  Federal  share  up  to  the  amount  to 
which  it  is  entitled.". 

(g)  Section  5(n)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(n))  is 
amended  to  read  as  follows: 

"(n)  As  used  in  this  section,  the  term 
State'  means  any  State  in  which  a  rail  car- 
rier providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105  of  title  49, 
United  States  Code,  maintains  any  line  of 
railroad.". 

(h)  Section  5(o)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(o))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  State,  to  the  maximum  extent 
possible,  shall  encourage  the  participation 
of  shippers,  railroads,  and  local  communi- 
ties in  providing  the  State  share  of  rail 
freight  assistance  funds. '. 

(i)  Section  5  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1654)  is  amended 
by  redesignating  subsection  (p)  as  sulwec- 
tion  (q)  and  by  inserting  after  subsection  (o) 
the  following  new  subsection: 

"(p)  Each  State  shall  retain  a  contingent 
interest  (redeemable  preference  shares)  for 
the  Federal  share  of  funds  in  any  line  re- 
ceiving rail  freight  assistance  under  this  sec- 
tion and  shall  exercise  the  right  to  collect 
its  share  of  the  funds  used  for  such  a  line,  if 
an  application  for  abandonment  of  such  line 
is  filed  under  chapter  109  of  title  49,  United 
States  Code,  or  if  such  line  is  sold  or  dis- 
posed of  in  any  way  after  it  has  received 
Federal  assistance.". 
CHAPTER  2— NORTHEAST  CORRIDOR 

NORTHEAST  CORRIDOR 

Sec.  1193.  Title  VII  of  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  is  amended— 

(1)  by  inserting  before  the  first  sentence 
thereof  the  following  new  sentence:  "The 
Secretary  shall  complete  the  Northeast  Cor- 
ridor improvement  project  in  accordance 
with  the  goals  of  this  Act  to  the  extent  of 
funds  authorized  under  this  Act.":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  funds  author- 
ized to  be  appropriated  under  this  section, 
not  more  than  $200,000,000  is  authorized  to 
be  appropriated  to  the  Secretary  for  the 
fiscal  year  ending  September  30,  1982;  and 
not  more  than  $185,000,000  is  authorized  to 
be  appropriated  to  the  Secretary  for  the 
fiscal  year  ending  September  30.  1983.". 

CHAPTER  3— DEPARTMENT  OF 

TRANSPORTATION 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1194.  (a)  The  Department  of  Trans- 
portation Act  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"AtJTHORIZATION  OF  APPROPRIATIONS 

"Sec.  17.  There  are  authorized  to  be  ap- 
propriated— 

"(1)(A)  for  necessary  expenses  of  the  Sec- 
retary of  Transportation,  including  not  to 
exceed  $27,000  for  allocation  within  the  De- 
partment of  official  reception  and  represen- 
tation expenses  as  the  Secretary  may  deter- 
mine, not  to  exceed  $35,193,204  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1982,  September  30,  1983,  and 
September  30,  1984;  and 

"(B)  for  necessary  expenses  for  conduct- 
ing transportation  planning,  research,  and 
development  activities,  including  the  collec- 
tion of  national  transportation  statistics  to 
remain  available  until  expended,  $10,486,615 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1982,  September  30, 
1983,  and  September  30, 1984; 


"(2)  for  necessary  expenses  for  railroad  re- 
search and  development,  not  to  exceed 
$40,000,000  to  remain  available  until  ex- 
pended for  the  fiscal  year  ending  September 
30.  1982;  and 

"(3)  for  necessary  expenses  of  the  Minori- 
ty Business  Resource  Center  not  otherwise 
provided  for,  not  to  exceed  $10,000,000  for 
each  of  the  fiscal  years  ending  September 
30,  1982,  1983,  and  1984. 
The  Secretary  may  not  utilize  any  appropri- 
ated funds  for  the  Office  of  the  Secretary 
other  than  those  which  are  authorized  for 
that  purpose  by  this  section.". 

CHAPTER  4-RAILROAD  SAFETY 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1195.  Section  214(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  is  amended  by 
striking  out  "$40,000,000"  and  inserting  in 
lieu  thereof  "$27,650,000". 

CHAPTER  5- INTERSTATE  COMMERCE 
COMMISSION 

INTERSTATE  COMMERCE  COMMISSION 

Sec  1196.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  authorized 
to  be  appropriated  for  necessary  expenses  of 
the  Interstate  Commerce  Commission  shall 
not  exceed  $79,000,000  for  the  fiscal  year 
ending  September  30,  1982;  $80,400,000  for 
the  fiscal  year  ending  September  30.  1983; 
and  $80,400,000  for  the  fiscal  year  ending 
September  30,  1984. 

CHAPTER  6— TRANSPORTATION 
RESEARCH 

TRANSPORTATION  RESEARCH  AND  SPECIAL 
PROGRAMS 

Sec.  1197.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  authorized 
to  be  appropriated  to  the  Department  of 
Transportation  for  expenses  necessary  to 
discharge  the  functions  of  the  Research  and 
Special  Programs  Administration  shall  not 
exceed  $30,047,000  for  the  fiscal  year  ending 
September  30,  1982;  $32,300,000  for  the 
fiscal  year  ending  September  30,  1983;  and 
$33,300,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984. 

STATEMENT  OF  BIANAGERS 

Sec.  1199 a.  The  managers  on  the  part  of 
the  Senate  and  the  House  of  Representa- 
tives are  authorized  to  have  printed  in  the 
Congressional  Record  at  any  time  prior  to 
midnight  on  July  31,  1981,  a  statement  in 
explanation  of  the  provisions  of  this  title  re- 
lating to  matters  within  the  jurisdiction  of 
the  Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  House 
Committee  on  Energy  and  Commerce.  Such 
statement  shall  be  considered  to  have  been 
filed  at  the  same  time  and  along  with  the 
conference  report  on  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (H.R.  3982);  and 
shall  be  considered  for  all  purp)Oses  to  con- 
stitute the  statement  on  the  part  of  the 
managers  with  respect  to  such  provisions. 

TITLE  XII-CONSUMER  PRODUCT 
SAFETY  AND  COMMUNICATIONS 
Subtitle  A— Consumer  Product  Safety 

SHORT  title;  REFERENCE  TO  ACT 

Sec  1201.  (a)  This  subtitle  may  be  cited  as 
the  "Consumer  Product  Safety  Amend- 
ments of  1981". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Consumer  Product  Safety  Act. 
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CONSUMER  PRODUCT  SAFETY  STANDARDS 

Sbc.  1202.  Section  7  is  amended  to  read  as 
follows: 

"CONSUMER  PRODUCT  SAFETY  STANDARDS 

"Sec.  7.  (a)  The  Commission  may  promul- 
gate consumer  product  safety  standards  in 
accordance  with  the  provisions  of  section  9. 
A  consumer  product  safety  standard  shall 
consist  of  one  or  more  of  any  of  the  follow- 
ing types  of  requirements: 

"(1)  Requirements  expressed  in  terms  of 
performance  requirements. 

"(2)  Requirements  that  a  consumer  prod- 
uct be  marked  with  or  accompanied  by  clear 
and  adequate  warnings  or  instructions,  or 
requirements  respecting  the  form  of  warn- 
ings or  instructions. 

Any  requirement  of  such  a  standard  shall  be 
reasonably  necessary  to  prevent  or  reduce 
an  unreasonable  risk  of  injury  associated 
with  such  product. 

"(b)  The  Commission  shall  rely  upon  vol- 
untary consumer  product  safety  standards 
rather  than  promulgate  a  consumer  product 
safety  standard  prescribing  requirements 
described  in  subsection  (a)  whenever  compli- 
ance with  such  voluntary  standards  would 
eliminate  or  adequately  reduce  the  risk  ol 
injury  addressed  and  it  is  likely  that  there 
will  be  substantial  compliance  with  such 
voluntary  standards. 

"(c)  If  any  person  participates  with  the 
Commi.s£ion  in  the  development  of  a  con- 
sumer product  safety  standard,  the  Commis- 
sion may  agree  to  contribute  to  the  person's 
cost  with  respect  to  such  participation,  in 
any  case  in  which  the  Commission  deter- 
mines that  such  contribution  is  likely  to 
result  in  a  more  satisfactory  standard  than 
would  be  developed  without  such  contribu- 
tion, and  that  the  person  is  financially  re- 
sponsible. Regulations  of  the  Commission 
shall  set  forth  the  items  of  cost  in  which  it 
may  participate,  and  shall  exclude  any  con- 
tribution to  the  acquisition  of  land  or  build- 
ings. Payments  under  agreements  entered 
into  under  this  subsection  may  be  made 
without  regard  to  section  3648  of  the  Re- 
vised Statutes  of  the  United  States  (31 
U.S.C.  529).". 

ADMINISTRATIVE  PROCEDURE 

Sec  1203.  (a)  Section  9  is  amended  to  read 
as  follows: 

"PROCEDURE  FOR  CONSUMER  PRODUCT  SAFETY 
RULES 

"Sec.  9.  (a)  a  proceeding  for  the  develop- 
ment of  a  consumer  product  safety  rule 
shall  be  commenced  by  the  publication  in 
the  Federal  Register  of  an  advance  notice  of 
proposed  rulemaking  which  shall— 

"(1)  identify  the  product  and  the  nature 
of  the  risk  of  injury  associated  with  the 
product; 

"(2)  include  a  summary  of  each  of  the  reg- 
ulatory alternatives  under  consideration  by 
the  Commission  (including  voluntary  con- 
sumer product  safety  standards); 

'(3)  include  information  with  respect  tc 
any  existing  standard  known  to  the  Com- 
mission which  may  be  relevant  to  the  pro- 
ceedings, together  with  a  summary  of  the 
reasons  why  the  Commission  believes  pre- 
liminarily that  such  standard  does  not 
eliminate  or  adequately  reduce  the  risk  ol 
injury  identified  in  paragraph  ( 1 ); 

"(4)  invite  interested  persons  to  submit  to 
the  Commission,  within  such  period  as  the 
Commission  shall  specify  in  the  notice 
(which  period  shall  not  be  less  than  30  days 
or  more  than  60  days  after  the  date  of  pub- 
lication of  the  notice),  comments  with  re- 
spect to  the  risk  of  injury  identified  by  the 
Commission,    the    regulatory    alternatives 


being  considered,  and  other  possible  alterna- 
tives for  addressing  the  risk; 

"(5)  invite  any  person  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Commission  shall 
specify  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  an  existing  standard 
or  a  portion  of  a  standard  as  a  proposed  con- 
sumer product  safety  standard;  and 

"(6)  invite  any  person  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Commission  shall 
specify  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  a  statement  of  inten- 
tion to  modify  or  develop  a  voluntary  con- 
sumer product  safety  standard  to  address 
the  risk  of  injury  identified  in  paragraph  ( 1 ) 
together  with  a  description  of  a  plan  to 
modify  or  develop  the  standard. 
The  Commission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  EInergy 
and  Commerce  of  the  House  of  Representa- 
tives. 

"(b)(1)  If  the  Commission  determines  that 
any  standard  submitted  to  it  in  response  to 
an  invitation  in  a  notice  published  under 
subsection  (a)(5)  if  promulgated  (in  whole, 
in  part,  or  in  combination  with  any  other 
standard  submitted  to  the  Commission  or 
any  part  of  such  a  standard)  as  a  consumer 
product  safety  standard,  would  eliminate  or 
adequately  reduce  the  risk  of  injury  identi- 
fied in  the  notice  under  subsection  (a)(1), 
the  Commission  may  publish  such  standard, 
in  whole,  in  part,  or  in  such  combination 
and  with  nonmaterial  modifications,  as  a 
proposed  consumer  product  safety  rule. 

"(2)  If  the  Commission  determines  that— 

"(A)  compliance  with  any  standard  sub- 
mitted to  it  in  response  to  an  invitation  in  a 
notice  published  under  subsection  (a)(6)  is 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  the  risk  of  injury  identi- 
fied in  the  notice,  and 

"(B)  it  is  likely  that  there  will  be  substan- 
tial compliance  with  such  standard, 
the  Commission  shall  terminate  any  pro- 
ceeding to  promulgate  a  consumer  product 
safety  rule  respecting  such  risk  of  injury 
and  shall  publish  in  the  Federal  Register  a 
notice  which  includes  the  determination  ol 
the  Commission  and  which  notifies  the 
public  that  the  Commission  will  rely  on  the 
voluntary  standard  to  eliminate  or  reduce 
the  risk  of  injury. 

"(c)  No  consumer  product  safety  rule  may 
be  proposed  by  the  Commission  unless,  not 
less  than  60  days  after  publication  of  the 
notice  required  in  subsection  (a),  the  Com- 
mission publishes  In  the  Federal  Register 
the  text  of  the  proposed  rule,  including  any 
alternatives,  which  the  Commission  pro- 
poses to  promulgate,  together  with  a  prelim- 
inary regulatory  analysis  containing— 

"(1)  a  preliminary  description  of  the  po- 
tential benefits  and  potential  costs  of  the 
proposed  rule,  including  any  benefits  or 
costs  that  cannot  be  quantified  in  monetary 
terms,  and  an  identification  of  those  likely 
to  receive  the  benefits  and  bear  the  costs; 

"(2)  a  discussion  of  the  reasons  any  stand- 
ard or  portion  of  a  standard  submitted  to 
the  Commission  under  subsection  (a)(5)  was 
not  published  by  the  Commission  as  the 
proposed  rule  or  part  of  the  proposed  rule; 
"(3)  a  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination 
that  efforts  proposed  under  subsection 
(a)(6)  and  assisted  by  the  Commission  as  re- 
quired by  section  5(a)(3)  would  not,  within  a 


reasonable  period  of  time,  be  likely  to  result 
in  the  development  of  a  voluntary  consumer 
product  safety  standard  that  would  elimi- 
nate or  adequately  reduce  the  risk  of  injury 
addressed  by  the  proposed  rule;  and 

"(4)  a  description  of  any  reasonable  alter- 
natives to  the  proposed  rule,  together  with 
a  summary  description  of  their  potential 
costs  and  benefits,  and  a  brief  explanation 
of  why  such  alternatives  should  not  be  pub- 
lished as  a  proposed  rule. 

The  Commission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 

•(d)(1)  Within  60  days  after  the  publica- 
tion under  subsection  (c)  of  a  proposed  con- 
sumer product  safety  rule  respecting  a  risk 
of  injury  associated  with  a  consumer  prod- 
uct, the  Commission  shall— 

■•(A)  promulgate  a  consumer  product 
safety  rule  respecting  the  risk  of  injury  as- 
sociated with  such  product,  if  it  makes  the 
findings  required  under  sut>section  (f ),  or 

••(B)  withdraw  the  applicable  notice  of 
proposed  rulemaking  if  it  determines  that 
such  rule  is  not  (i)  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable  risk  ol 
injury  associated  with  the  product,  or  (ii)  in 
the  public  interest; 

except  that  the  Commission  may  extend 
such  60-day  period  for  good  cause  shown  (if 
it  publishes  its  reasons  therefor  in  the  Fed- 
eral Register). 

••(2)  Consumer  product  safety  rules  shall 
be  promulgated  in  accordance  with  section 
553  of  title  5,  United  States  Code,  except 
that  the  Commission  shall  give  interested 
persons  an  opportunity  for  the  oral  presen- 
tation of  data,  views,  or  arguments,  in  addi- 
tion to  an  opportunity  to  make  written  sub- 
missions. A  transcript  shall  be  kept  of  any 
oral  presentation. 

■•(e)  A  consumer  product  safety  rule  shall 
express  in  the  rule  itself  the  risk  of  injury 
which  the  standard  is  designed  to  eliminate 
or  reduce.  In  promulgating  such  a  rule  the 
Commission  shall  consider  relevant  avail- 
able product  data  including  the  results  of 
research,  development,  testing,  and  investi- 
gation activities  conducted  generally  and 
pursuant  to  this  Act.  In  the  promulgation  of 
such  a  rule  the  Commission  shall  also  con- 
sider and  take  into  account  the  special 
needs  of  elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such  persons 
may  be  adversely  affected  by  such  rule. 

"(f)(1)  Prior  to  promulgating  a  consumer 
product  safety  rule,  the  Commission  shall 
consider,  and  shall  make  appropriate  find- 
ings for  inclusion  in  such  rule  with  resp)ect 
to- 

••(A)  the  degree  and  nature  of  the  risk  ol 
injury  the  rule  is  designed  to  eliminate  or 
reduce; 

••(B)  the  approximate  number  of  con- 
sumer products,  or  types  or  classes  thereof, 
subject  to  such  rule; 

"(C)  the  need  of  the  public  for  the  con- 
sumer products  subject  to  such  rule,  and  the 
probable  effect  of  such  rule  ut>on  the  utili- 
ty, cost,  or  availability  of  such  products  to 
meet  such  need;  and 

••(D)  any  means  Of  achieving  the  objective 
of  the  order  while  minimizing  adverse  ef- 
fects on  competition  or  disruption  or  dislo- 
cation of  manufacturing  and  other  commer- 
cial practices  consistent  with  the  public 
health  and  safety. 

•■(2)  The  Commission  shall  not  promul- 
gate a  consumer  product  safety  rule  unless 
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thit  the  rule  (including  its  effective 
re  isonably  necessary  to  eliminate  or 
unreasonable  risk  of  injury  associ- 
iuch  product; 
the  promulgation  of  the  rule  is 
interest; 
the  case  of  a  rule  declaring  the 
banned  hazardous  product,  that 
consumer  product  safety  stand- 
Act  would  adequately  protect 
from  the  unreasonable  risk  of 
with  such  product: 
he  case  of  a  rule  which  relates  to 
njury  with  respect  to  which  per- 
vould  be  subject  to  such  rule  have 
implemented  a  voluntary  con- 
product  safety  standard,  that— 

ance  with  such  voluntary  con- 
pr<^uct  safety  standard  is  not  likely 
n  the  elimination  or  adequate  re- 
such  risk  of  injury;  or 
!  unlikely  that  there  will  l)e  sub- 
(tompliance  with  such  voluntary 
product  safety  standard; 

the  benefits  expected  from  the 
a  reasonable  relationship  to  its 


s  lall 


thit  the  rule  imposes  the  least  bur- 
requirement    which    prevents   or 
reduces  the  risk  of  injury  for 
rule  is  t>eing  promulgated. 
Any  preliminary  or  final  regula- 
prepared  under  subsection  (c) 
not  be  subject  to  independent 
review,  except  that  when  an  action 
review  of  a  rule  is  instituted,  the 
>f   any   such   regulatory   analysis 
constitute  part  of  the  whole  rulemak- 
of  agency  action  in  connection 
review. 

provisions  of  subparagraph  (A) 

)e  construed  to  alter  the  substan- 

pr  [>cedural  standards  otherwise  ap- 

judicial  review  of  any  action  by 


^ach  consumer  product  safety  rule 

the  date  such  rule  is  to  take 

exceeding  180  days  from  the  date 

unless  the  Commission  finds, 

(kuse  shown,  that  a  later  effective 

the  public  interest  and  publishes 

for  such  finding.  The  effective 

consumer  product  safety  standard 

Act  shall  be  set  at  a  date  at  least 

liter   the   date   of   promulgation 


unless  the  Commission  for  good  cause 
shown  determines  that  an  earlier  effective 
date  is  in  the  public  interest.  In  no  case  may 
the  effective  date  be  set  at  a  date  which  is 
earlier  than  the  date  of  promulgation.  A 
consumer  product  safety  standard  shall  t>e 
applicable  only  to  consumer  products  manu- 
factured after  the  effective  date. 

••(2)  The  Commission  may  by  rule  prohibit 
a  manufacturer  of  a  consumer  product  from 
stockpiling  any  product  to  which  a  con- 
sumer product  safety  rule  applies,  so  as  to 
prevent  such  manufacturer  from  circum- 
venting the  purpose  of  such  consumer  prod- 
uct safety  rule.  For  purposes  of  this  para- 
graph, the  term  'stockpiling'  means  manu- 
facturing or  importing  a  product  between 
the  date  of  promulgation  of  such  consumer 
product  safety  rule  and  its  effective  date  at 
a  rate  which  is  significantly  greater  (as  de- 
termined under  the  rule  under  this  para- 
graph )  than  the  rate  at  which  such  product 
was  produced  or  imported  during  a  base 
period  (prescribed  in  the  rule  under  this 
paragraph)  ending  before  the  date  of  pro- 
mulgation of  the  consumer  prtxluct  safety 
rule. 

"(h)  The  Commission  may  by  rule  amend 
or  revoke  any  consumer  product  safety  rule. 
Such  amendment  or  revocation  shall  specify 
the  date  on  which  it  is  to  take  effect  which 
shall  not  exceed  180  days  from  the  date  the 
amendment  or  revocation  is  published 
unless  the  Commission  finds  for  good  cause 
shown  that  a  later  effective  date  is  in  the 
public  interest  and  publishes  its  reasons  for 
such  finding.  Where  an  amendment  involves 
a  material  change  in  a  consumer  product 
safety  rule,  sections  7  and  8,  and  subsections 
(a)  through  (g)  of  this  section  shall  apply. 
In  order  to  revoke  a  consumer  product 
safety  rule,  the  Commission  shall  publish  a 
proposal  to  revoke  such  rule  in  the  Federal 
Register,  and  allow  oral  and  written  presen- 
tations in  accordance  with  subsection  (d)(2) 
of  this  section.  It  may  revoke  such  rule  only 
if  it  determines  that  the  rule  is  not  reason- 
ably necessary  to  eliminate  or  reduce  an  un- 
reasonable risk  of  injury  associated  with  the 
product.  Section  11  shall  apply  to  any 
amendment  of  a  consimier  product  safety 
rule  which  involves  a  material  change  and 
to  any  revocation  of  a  consumer  product 
safety  rule,  in  the  same  manner  and  to  the 
same  extent  as  such  section  applies  to  the 
Conunission's  action  in  promulgating  such  a 
rule.". 

(b)(1)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (15  D.S.C.  1262)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(f)  A  proceeding  for  the  promulgation  of 
a  regulation  under  section  2(q)(l)  classify- 
ing an  article  or  substance  as  a  banned  haz- 
ardous substance  or  a  regulation  under  sub- 
section (e)  of  this  section  shall  be  com- 
menced by  the  publication  in  the  Federal 
Register  of  an  advance  notice  of  proposed 
rulemaking  which  shall— 

"(1)  identify  the  article  or  substance  and 
the  nature  of  the  risk  of  injury  associated 
with  the  article  or  sul>stance; 

•(2)  include  a  summary  of  each  of  the  reg- 
ulatory alternatives  under  consideration  by 
the  Commission  (including  voliuitary  stand- 
ards): 

"(3)  include  information  with  respect  to 
any  existing  standard  known  to  the  Com- 
mission which  may  be  relevant  to  the  pro- 
ceedings, together  with  a  summary  of  the 
reasons  why  the  Commission  believes  pre- 
liminarily that  such  standard  does  not 
eliminate  or  adequately  reduce  the  risk  of 
injury  identified  in  paragraph  (1); 


"(4)  invite  interested  persons  to  submit  to 
the  Commission,  within  such  period  as  the 
Commission  shall  specify  in  the  notice 
(which  period  shall  not  l>e  less  than  30  days 
or  more  than  60  days  after  the  date  of  pub- 
lication of  the  notice),  comments  with  re- 
spect to  the  risk  of  injury  identified  by  the 
Commission,  the  regulatory  alternatives 
being  considered,  and  other  possible  alterna- 
tives for  addressing  the  risk: 

"(5)  invite  any  person  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Commission  shall 
specify  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  an  existing  standard 
or  a  portion  of  a  standard  as  a  proposed  reg- 
ulation under  section  2(q)(l)  or  sut>section 
(e)  of  this  section:  and 

"(6)  invite  any  i>erson  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Commission  shall 
sp>eclfy  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  a  statement  of  inten- 
tion to  modify  or  develop  a  voluntary  stand- 
ard to  address  the  risk  of  injury  identified 
in  paragraph  (1)  together  with  a  description 
of  a  plan  to  modify  or  develop  the  standard. 
The  Conunission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy 
and  Conunerce  of  the  House  of  Representa- 
tives. 

"(g)(1)  If  the  Commission  determines  that 
any  standard  submitted  to  it  in  response  to 
an  invitation  in  a  notice  published  under 
subsection  (f)(5)  if  promulgated  (in  whole, 
in  part,  or  in  combination  with  any  other 
standard  submitted  to  the  Commission  or 
any  part  of  such  a  standard)  as  a  regulation 
under  section  2(q)(l)  or  subsection  (e)  of 
this  section,  as  the  case  may  be,  would  elimi- 
nate or  adequately  reduce  the  risk  of  injury 
identified  in  the  notice  provided  under  sub- 
section (f)(1),  the  Commission  may  publish 
such  standard,  in  whole,  in  part,  or  in  such 
combination  and  with  nonmaterial  modifi- 
cations, as  a  proposed  regulation  under  such 
section  or  subsection. 

"(2)  If  the  Commission  determines  that— 

"(A)  compliance  with  any  standard  sub- 
mitted to  it  in  response  to  an  invitation  in  a 
notice  published  under  subsection  (f)(6)  is 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  the  risk  of  injury  identi- 
fied in  the  notice,  and 

"(B)  it  is  likely  that  there  will  be  substan- 
tial compliance  with  such  standard, 
the  Commission  shall  terminate  any  pro- 
ceeding to  promulgate  a  regulation  under 
section  2(q)(l)  or  subsection  (e)  of  this  sec- 
tion, respecting  such  risk  of  injury  and  shall 
publish  in  the  Federal  Register  a  notice 
which  includes  the  determination  of  the 
Commission  and  which  notifies  the  public 
that  the  Commission  will  rely  on  the  volun- 
tary standard  to  eliminate  or  reduce  the  risk 
of  injury. 

"(h)  No  regulation  under  section  2(q)(l) 
classifying  an  article  or  substance  as  a 
baiuied  hazardous  substance  and  no  regula- 
tion under  subsection  (e)  of  this  section  may 
be  proposed  by  the  Commission  unless,  not 
less  than  60  days  after  publication  of  the 
notice  required  in  subsection  (f),  the  Com- 
mission publishes  in  the  Federal  Register 
the  text  of  the  proposed  rule,  including  any 
alternatives,  which  the  Commission  pro- 
poses to  promulgate,  together  with  a  prelim- 
inary regulatory  analysis  containing— 

"(1)  a  preliminary  description  of  the  po- 
tential benefits  and  potential  costs  of  the 
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proposed  regulation,  including  any  benefits 
or  costs  that  cannot  be  quantified  in  mone- 
tary terms,  and  an  identification  of  those 
likely  to  receive  the  benefits  and  bear  the 
costs: 

"(2)  a  discussion  of  the  reasons  any  stand- 
ard or  portion  of  a  standard  submitted  to 
the  Commission  under  subsection  (f)(5)  was 
not  published  by  the  Commission  as  the 
proposed  regulation  or  part  of  the  proposed 
regulation: 

'(3)  a  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination 
that  efforts  proposed  under  subsection 
(f)(6)  and  assisted  by  the  Commission  as  re- 
quired by  section  5(a)(3)  of  the  Consumer 
Product  Safety  Act  would  not,  within  a  rea- 
sonable period  of  time,  be  likely  to  result  in 
the  development  of  a  voluntary  standard 
that  would  eliminate  or  adequately  reduce 
the  risk  of  injury  identified  in  the  notice 
provided  under  subsection  (f)(1);  and 

"(4)  a  description  of  any  reasonable  alter- 
natives to  the  proposed  regulation,  together 
with  a  summary  description  of  their  poten- 
tial costs  and  benefits,  and  a  brief  explana- 
tion of  why  such  alternatives  should  not  be 
published  as  a  proposed  regulation. 
The  Commission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
Lives. 

"(i)(l)  The  Commission  shall  not  promul- 
gate a  regulation  under  section  2(q)(l)  clas- 
sifying an  article  or  substance  as  a  banned 
hazardous  substance  or  a  regulation  under 
subsection  (e)  of  this  section  unless  it  has 
prepared  a  final  regulatory  analysis  of  the 
regulation  containing  the  following  infor- 
mation: 

"(A)  A  description  of  the  potential  bene- 
fits and  potential  costs  of  the  regulation,  in- 
cluding costs  and  benefits  that  cannot  be 
quantified  in  monetary  terms,  and  the  iden- 
tification of  those  likely  to  receive  the  bene- 
fits and  bear  the  costs. 

"(B)  A  description  of  any  alternatives  to 
the  final  regulation  which  were  considered 
by  the  Commission,  together  with  a  summa- 
ry description  of  their  potential  l)enefits 
and  costs  and  a  brief  explanation  of  the  rea- 
sons why  these  alternatives  were  not 
chosen. 

"(C)  A  summary  of  any  significant  issues 
raised  by  the  comments  submitted  during 
the  public  comment  period  in  response  to 
the  preliminary  regulatory  analysis,  and  a 
summary  of  the  assessment  by  the  Commis- 
sion of  such  issues. 

The  Commission  shall  publish  its  final  regu- 
latory analysis  with  the  regulation. 

"(2)  The  Conunission  shall  not  promul- 
gate a  regulation  under  section  2(q)(l)  clas- 
sifying an  article  or  sulwtance  as  a  banned 
hazardous  substance  or  a  regulation  under 
subsection  (e)  of  this  section  unless  it  finds 
(and  includes  such  finding  in  the  regula- 
tion)— 

"(A)  in  the  case  of  a  regulation  which  re- 
lates to  a  risk  of  injury  with  respect  to 
which  persons  who  would  be  subject  to  such 
regulation  have  adopted  and  implemented  a 
voluntary  standard,  that— 

"(i)  compliance  with  such  voluntary  stand- 
ard is  not  likely  to  result  in  the  elimination 
or  adequate  reduction  of  such  risk  of  injury: 
or 

••(ii)  it  is  unlikely  that  there  will  be  sub- 
stantial compliance  with  such  voluntary 
standEU'd; 

"(B)  that  the  benefits  expected  from  the 
regulation  bear  a  reasonable  relationship  to 
its  costs:  and 


"(C)  that  the  regulation  imposes  the  least 
burdensome  requirement  which  prevents  or 
adequately  reduces  the  risk  of  injury  for 
which  the  regulation  is  being  promulgated. 
"(3)(A)  Any  regulatory  analysis  prepared 
under  sul>section  (h)  or  paragraph  (1)  shall 
not  be  subject  to  independent  judicial 
review,  except  that  when  an  action  for  judi- 
cial review  of  a  regulation  is  Instituted,  the 
contents  of  any  such  regulatory  analysis 
shall  constitute  part  of  the  whole  rulemak- 
ing record  of  agency  action  in  connection 
with  such  review. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  not  be  construed  to  alter  the  substan- 
tive or  procedural  standards  otherwise  ap- 
plicable to  judicial  review  of  any  action  by 
the  Commission.". 

(2)  Section  4  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193)  is  amended  by  adding' 
at  the  end  the  following  new  subsections: 

"(g)  A  proceeding  for  the  promulgation  of 
a  regulation  under  this  section  for  a  fabric, 
related  material,  or  product  shall  be  com- 
menced by  the  publication  in  the  Federal 
Register  of  an  advance  notice  of  proposed 
rulemaking  which  shall— 

"(1)  identify  the  fabric,  related  material, 
or  product  and  the  nature  of  the  risk  of 
injury  associated  with  the  fabric,  related 
material,  or  product: 

"(2)  Include  a  sununary  of  each  of  the  reg- 
ulatory alternatives  under  consideration  by 
the  Conunission  (including  voluntary  stand- 
ards): 

"(3)  include  information  with  respect  to 
any  existing  standard  known  to  the  Com- 
mission which  may  be  relevant  to  the  pro- 
ceedings, together  with  a  summary  of  the 
reasons  why  the  Commission  believes  pre- 
liminarily that  such  standard  does  not 
eliminate  or  adequately  reduce  the  risk  of 
injury  identified  in  paragraph  ( 1 ): 

"(4)  invite  interested  persons  to  submit  to 
the  Commission,  within  such  period  as  the 
Commission  shall  specify  in  the  notice 
(which  period  shall  not  be  less  than  30  days 
or  more  than  60  days  after  the  date  of  pub- 
lication of  the  notice),  comments  with  re- 
spect to  the  risk  of  injury  identified  by  the 
Conunission.  the  regulatory  alternatives 
being  considered,  and  other  possible  alterna- 
tives for  addressing  the  risk: 

"(5)  invite  any  person  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Commission  shall 
specify  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  an  existing  standard 
or  a  portion  of  a  standard  as  a  proposed  reg- 
ulation. 

"(6)  invit*  any  person  (other  than  the 
Commission)  to  submit  to  the  Commission, 
within  such  period  as  the  Conunission  shall 
specify  in  the  notice  (which  period  shall  not 
be  less  than  30  days  after  the  date  of  publi- 
cation of  the  notice),  a  statement  of  inten- 
tion to  modify  or  develop  a  voluntary  stand- 
ard to  address  the  risk  of  injury  identified 
in  paragraph  (1)  together  with  a  description 
of  a  plan  to  modify  or  develop  the  standard. 
The  Commission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 

""(h)(1)  If  the  Commission  determines  that 
any  standard  submitted  to  it  in  response  to 
an  invitation  in  a  notice  published  under 
subsection  (g)(5)  if  promulgated  (in  whole, 
in  part,  or  in  combination  with  any  other 
standard  submitted  to  the  Commission  or 
any  part  of  such  a  standard)  as  a  regulation, 


would  eliminate  or  adequately  reduce  the 
risk  of  injury  identified  in  the  notice  provid- 
ed under  subsection  (g)(1),  the  Conunission 
may  publish  such  standard,  in  whole,  in 
part,  or  in  such  combination  and  with  non- 
material  modifications,  as  a  proposed  regu- 
lation under  this  section. 
"(2)  If  the  Conunission  determines  that— 
"•(A)  compliance  with  any  standard  sub- 
mitted to  it  in  response  to  an  invitation  in  a 
notice  published  under  subsection  (g)(6)  is 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  the  risk  of  injury  identi- 
fied in  the  notice,  and 

"(B)  it  is  likely  that  there  will  be  substan- 
tial compliance  with  such  standard, 
the  Commission  shall  terminate  any  pro- 
ceeding to  promulgate  a  regulation  respect- 
ing such  risk  of  injury  and  shall  publish  in 
the  Federal  Register  a  notice  which  includes 
the  determination  of  the  Commission  and 
which  notifies  the  public  that  the  Commis- 
sion wiU  rely  on  the  voluntary  standard  to 
eliminate  or  reduce  the  risk  of  injury. 

"(i)  No  regulation  may  he  proposed  by  the 
Commission  under  this  section  unless,  not 
less  than  60  days  after  publication  of  the 
notice  required  in  subsection  (g).  the  Com- 
mission publishes  in  the  Federal  Register 
the  text  of  the  proposed  rule,  including  any 
alternatives,  which  the  Commission  pro- 
poses to  promulgate,  together  with  a  prelim- 
inary regulatory  analysis  containing— 

"■(1)  a  preliminary  description  of  the  po- 
tential benefits  and  potential  costs  of  the 
proposed  regulation,  including  any  benefits 
or  costs  that  cannot  be  quantified  in  mone- 
tary terms,  and  an  identification  of  those 
likely  to  receive  the  benefits  and  bear  the 
costs: 

""(2)  a  discussion  of  the  reasons  any  stand- 
ard or  portion  of  a  standard  submitted  to 
the  Commission  under  subsection  (g)(5)  was 
not  published  by  the  Commission  as  the 
proposed  regulation  or  part  of  the  proposed 
regulation; 

•"(3)  a  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination 
that  efforts  proposed  under  subsection 
(g)(6)  and  assisted  by  the  Commission  as  re- 
quired by  section  5(a)(3)  of  the  Consumer 
Product  Safety  Act  would  not.  within  a  rea- 
sonable period  of  time,  be  likely  to  result  in 
the  development  of  a  voluntary  standard 
that  would  eliminate  or  adequately  reduce 
the  risk  of  injury  identified  in  the  notice 
provided  under  sul)section  (g)(1);  and 

"(4)  a  description  of  any  reasonable  alter- 
natives to  the  proposed  regulation,  together 
with  a  summary  description  of  their  poten- 
tial costs  and  benefits,  and  a  brief  explana- 
tion of  why  such  alternatives  should  not  be 
published  as  a  proposed  regulation. 
The  Commission  shall  transmit  such  notice 
within  10  calendar  days  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 

"(j)(l)  The  Commission  shall  not  promul- 
gate a  regulation  under  this  section  unless  it 
has  prepared  a  final  regulatory  analysis  of 
the  regulation  containing  the  following  in- 
formation; 

"(A)  A  description  of  the  potential  bene- 
fits and  potential  costs  of  the  regulation,  in- 
cluding costs  and  benefits  that  cannot  be 
quantified  in  monetary  terms,  and  the  iden- 
tification of  those  likely  to  receive  the  bene- 
fits and  bear  the  costs. 

"(B)  A  description  of  any  alternatives  to 
the  final  regulation  which  were  considered 
by  the  Commission,  together  with  a  summa- 
ry description  of  their  potential   benefits 
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8  (15  U.S.C.  2057)  is  amended 
out  "propose  and". 

DISCLOSURE  OF  IHFORMATION 

Sec.    12(k.  Section  6  (15  U.S.C.   2055)  is 
amended  I  o  read  as  follows: 

POBl  IC  DISCLOSURE  OF  INFORMATION 

"Sec.  6.  (a)(1)  Nothing  contained  in  this 
Act  shall  I  le  construed  to  require  the  release 
of  any  inl  ormation  described  by  subsection 
(b)  of  sec  ion  552  of  title  5.  United  States 
Code,  or  which  is  otherwise  protected  by 
law  from  ( Isclosure  to  the  public. 
'•(2)  All  Information  reported  to  or  other- 
by  the  Commission  or  its  rep- 
under  this  Act  which  informa- 
or  relates  to  a  trade  secret  or 
referred  to  in  section  1905  of 
l|nited  States  Code,  or  subject  to 
b)(4)  of  title  5,  United  States 
be  considered  confidential  and 
disclosed. 

Commission  shall,  prior  to  the 
of  any   information   which   will 
public  to  ascertain  readily  the 
a  manufacturer  or  private  label- 
product,  offer  such  manu- 
private  labeler  an  opportunity  to 
information  as  confidential  and 
barred    from    disclosure    under 
(2). 
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l)e  disclosed,  except  in  accordance  with  the 
procedures  established  in  paragraphs  (5) 
and  (6). 

"(5)  If  the  Commission  determines  that  a 
document  marked  as  confidential  by  a  man- 
ufacturer or  private  labeler  to  be  barred 
from  disclosure  under  paragraph  (2)  may  be 
disclosed  because  it  is  not  confidential  infor- 
mation as  provided  in  paragraph  (2),  the 
Commission  shall  notify  such  person  in 
writing  that  the  Commission  intends  to  dis- 
close such  document  at  a  date  not  less  than 
10  days  after  the  date  of  receipt  of  notifica- 
tion. 

"(6)  Any  person  receiving  such  notifica- 
tion may,  if  he  believes  such  disclosure  is 
barred  by  paragraph  (2),  before  the  date  set 
for  release  of  the  document,  bring  an  action 
in  the  district  court  of  the  United  States  in 
the  district  in  which  the  complainant  re- 
sides, or  has  his  principal  place  of  business, 
or  in  which  the  documents  are  located,  or  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  to  restrain  disclosure  of 
the  document.  Any  person  receiving  such 
notification  may  file  with  the  appropriate 
district  court  or  court  of  appeals  of  the 
United  States,  as  appropriate,  an  applica- 
tion for  a  stay  of  disclosure.  The  documents 
shall  not  he  disclosed  until  the  court  has 
ruled  on  the  application  for  a  stay. 

"(7)  Nothing  in  this  Act  shall  authorize 
the  withholding  of  information  by  the  Com- 
mission or  any  officer  or  employee  under  its 
control  from  the  duly  authorized  commit- 
tees or  subcommittees  of  the  Congress,  and 
the  provisions  of  paragraphs  (2)  through  (6) 
shall  not  apply  to  such  disclosures,  except 
that  the  Commission  shall  immediately 
notify  the  manufacturer  or  private  labeler 
of  any  such  request  for  information  desig- 
nated as  confidential  by  the  manufacturer 
or  private  labeler. 

"(8)  The  provisions  of  paragraphs  (2) 
through  (6)  shall  not  prohibit  the  disclosure 
of  information  to  other  officers  or  employ- 
ees concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  administrative  pro- 
ceeding under  this  Act.  or  in  judicial  pro- 
ceedings to  which  the  Commission  is  a 
party.  Any  disclosure  of  relevant  informa- 
tion in  Commission  administrative  proceed- 
ings, or  in  judicial  proceedings  to  which  the 
Commission  is  a  party,  shall  be  governed  by 
the  rules  of  the  Commission  (including  in 
camera  review  rules  for  confidential  materi- 
al) for  such  proceedings  or  by  court  rules  or 
orders,  except  that  the  rules  of  the  Commis- 
sion shall  not  be  amended  in  a  manner  in- 
consistent with  the  purposes  of  this  section. 

"(b)(1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  not  less  than  30  days 
prior  to  its  public  disclosure  of  any  informa- 
tion obtained  under  this  Act,  or  to  be  dis- 
closed to  the  public  in  connection  therewith 
(unless  the  Commission  finds  that  the 
public  health  and  safety  requires  a  lesser 
period  of  notice  and  publishes  such  a  find- 
ing in  the  Federal  Register),  the  Commis- 
sion shall,  to  the  extent  practicable,  notify 
and  provide  a  summary  of  the  information 
to,  each  manufacturer  or  private  labeler  of 
any  consumer  product  to  which  such  infor- 
mation pertains,  if  the  manner  in  which 
such  consumer  product  is  to  be  designated 
or  described  in  such  information  will  permit 
the  public  to  ascertain  readily  the  identity 
of  such  manufacturer  or  private  labeler.  and 
shall  provide  such  manufacturer  or  private 
labeler  with  a  reasonable  opportunity  to 
submit  comments  to  the  Commission  in 
regard  to  such  information.  The  Commis- 
sion shall  take  reasonable  steps  to  assure, 
prior  to  its  public  disclosure  thereof,  that 


information  from  which  the  identity  of  such 
manufacturer  or  private  labeler  may  be 
readily  ascertained  Is  accurate,  and  that 
such  disclosure  is  fair  in  the  circumstances 
and  reasonably  related  to  effectuating  the 
purposes  of  this  Act.  In  disclosing  any  infor- 
mation under  this  subsection,  the  Commis- 
sion may,  and  upon  the  request  of  the  man- 
ufacturer or  private  labeler  shall,  include 
with  the  disclosure  any  comments  or  other 
information  or  a  summary  thereof  submit- 
ted by  such  manufacturer  or  private  labeler 
to  the  extent  permitted  by  and  subject  to 
the  requirements  of  this  section. 

"(2)  If  the  Commission  determines  that  a 
document  claimed  to  be  Inaccurate  by  a 
manufacturer  or  private  labeler  under  para- 
graph (1)  should  be  disclosed  because  the 
Commission  believes  it  has  complied  with 
paragraph  (I),  the  Commission  shall  notify 
the  manufacturer  or  private  labeler  that  the 
Commission  intends  to  disclose  such  docu- 
ment at  a  date  not  less  than  10  days  after 
the  date  of  the  receipt  of  notification.  The 
Commission  may  provide  a  lesser  period  of 
notice  of  intent  to  disclose  if  the  Commis- 
sion finds  that  the  public  health  and  safety 
requires  a  lesser  period  of  notice  and  pub- 
lishes such  finding  in  the  Federal  Register. 

"(3)  Prior  to  the  date  set  for  release  of  the 
document,  the  manufacturer  or  private  la- 
beler receiving  the  notice  described  in  para- 
graph (2)  may  bring  an  action  in  the  district 
court  of  the  United  States  in  the  district  in 
which  the  complainant  resides,  or  has  his 
principal  place  of  business,  or  in  which  the 
documents  are  located  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia to  enjoin  disclosure  of  the  docu- 
ment. The  district  court  may  enjoin  such 
disclosure  if  the  Commission  has  failed  to 
take  the  reasonable  steps  prescribed  in  para- 
graph ( 1 ). 

"(4)  Paragraphs  (1)  through  (3)  of  this 
suttsection  shall  not  apply  to  the  public  dis- 
closure of  (A)  information  about  any  con- 
sumer product  with  respect  to  which  prod- 
uct the  Commission  has  filed  an  action 
under  section  12  (relating  to  imminently 
hazardous  products),  or  which  the  Commis- 
sion has  reasonable  cause  to  believe  is  in 
violation  of  section  19  (relating  to  prohibit- 
ed acts);  or  (B)  information  in  the  course  of 
or  concerning  a  rulemaking  proceeding 
(which  shall  commence  upon  the  publica- 
tion of  an  advance  notice  of  proposed  rule- 
making or  a  notice  of  proposed  rulemaking), 
an  adjudicatory  proceeding  (which  shall 
commence  upon  the  issuance  of  a  com- 
plaint) or  other  administrative  or  judicial 
proceeding  under  this  Act. 

"(5)  In  addition  to  the  requirements  of 
paragraph  ( 1 ),  the  Commission  shall  not  dis- 
close to  the  public  information  submitted 
pursuant  to  section  15(b)  respecting  a  con- 
sumer product  unless— 

"(A)  the  Commission  has  issued  a  com- 
plaint under  section  15  (c)  or  (d)  alleging 
that  such  product  presents  a  substantial 
product  hazard; 

"(B)  in  lieu  of  proceeding  against  such 
product  under  section  15  (c)  or  (d),  the  Com- 
mission has  accepted  in  writing  a  remedial 
settlement  agreement  dealing  with  such 
product;  or 

"(C)  the  person  who  submitted  the  infor- 
mation under  section  15(b)  agrees  to  its 
public  disclosure. 

The  provisions  of  this  paragraph  shall  not 
apply  to  the  public  disclosure  of  informa- 
tion with  respect  to  a  consumer  product 
which  is  the  subject  of  an  action  brought 
under  section  12,  or  which  the  Commission 
has  reasonable  cause  to  believe  is  in  viola- 


tion of  section  19(a),  or  Information  in  the 
course  of  or  concerning  a  judicial  proceed- 
ing. 

"(6)  Where  the  Commission  initiates  the 
public  disclosure  of  Information  that  re- 
flects on  the  safety  of  a  consumer  product 
or  class  of  consumer  prouucts.  whether  or 
not  such  information  would  enable  the 
public  to  ascertain  readily  the  identity  of  a 
manufacturer  or  private  labeler.  the  Com- 
mission shall  establish  procedures  designed 
to  ensure  that  such  information  is  accurate 
and  not  misleading. 

"(7)  If  the  Commission  finds  that,  in  the 
administration  of  this  Act,  it  has  made 
public  disclosure  of  inaccurate  or  misleading 
information  which  reflects  adversely  upon 
the  safety  of  any  consumer  product  or  class 
of  consumer  products,  or  the  practices  of 
any  manufacturer,  private  labeler,  distribu- 
tor, or  retailer  of  consumer  products,  it 
shall,  in  a  manner  equivalent  to  that  in 
which  such  disclosure  was  made,  take  rea- 
sonable steps  to  publish  a  retraction  of  such 
inaccurate  or  misleading  information. 

"(8)  If,  after  the  commencement  of  a  rule- 
making or  the  initiation  of  an  adjudicatory 
proceeding,  the  Commission  decides  to  ter- 
minate the  proceeding  before  taking  final 
action,  the  Commission  shall,  in  a  manner 
equivalent  to  that  in  which  such  commence- 
ment or  initiation  was  publicized,  take  rea- 
sonable steps  to  make  known  the  decision  to 
terminate. 

"(c)  The  Commission  shall  communicate 
to  each  manufacturer  of  a  consumer  prod- 
uct, insofar  as  may  be  practicable,  informa- 
tion as  to  any  significant  risk  of  injury  asso- 
ciated with  such  product. 

"(d)(1)  For  purposes  of  this  section,  the 
term  Act'  means  the  Consumer  Product 
Safety  Act.  the  Flammable  Fabrics  Act,  the 
Poison  Prevention  Packaging  Act,  and  the 
Federal  Hazardous  Substances  Act. 

"(2)  The  provisions  of  this  section  shall 
apply  whenever  information  is  to  be  dis- 
closed by  the  Commission,  any  member  of 
the  Commission,  or  any  employee,  agent,  or 
representative  of  the  Commission  in  an  offi- 
cial capacity.". 

ADVISORY  COUNCILS 

Sec.  1205.  (a)'l)  Section  28  (15  U.S.C. 
2077)  is  repealed. 

(2)  Subsection  (d)  of  section  12  (15  U.S.C. 
2061)  is  repealed  and  subsections  (e)  and  (f) 
are  redesignated  as  subsections  (d)  and  (e), 
respectively. 

(b)  Section  17  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1204)  is  repealed. 

(c)  Section  6  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1475)  is  re- 
pealed and  sections  7,  8,  and  9  of  such  Act 
are  redesignated  as  sections  6,  7,  and  8,  re- 
spectively. 

CHRONIC  HAZARDS 

Sec.  1206.  (a)  The  following  section  is  in- 
serted after  section  27: 

"CHRONIC  HAZARD  ADVISORY  PANEL 

"Sec.  28.  (a)  The  Commission  shall  ap- 
point Chronic  Hazard  Advisory  Panels 
(hereinafter  referred  to  as  the  Panel  or 
Panels)  to  advise  the  Commission  in  accord- 
ance with  the  provisions  of  section  31(b)  re- 
specting the  chronic  hazards  of  cancer, 
birth  defects,  and  gene  mutations  associated 
with  consumer  products. 

"(b)  Each  Panel  shall  consist  of  7  mem- 
bers appointed  by  the  Commission  from  a 
list  of  nominees  who  shall  be  nominated  by 
the  President  of  the  National  Academy  of 
Sciences  from  scientists— 

"(1)  who  are  not  officers  or  employees  of 
the  United  States,  and  who  do  not  receive 


compensation  from  or  have  any  sut>stantial 
financial  interest  in  any  manufacturer,  dis- 
tributor, or  retailer  of  a  consumer  product: 
and 

"(2)  who  have  demonstrated  the  ability  to 
critically  assess  chronic  hazards  and  risks  to 
human  health  presented  by  the  exposure  of 
humans  to  toxic  substances  or  as  demon- 
strated by  the  exposure  of  animals  to  such 
substances. 

The  President  of  the  National  Academy  of 
Sciences  shall  nominate  for  each  Panel  a 
number  of  individuals  equal  to  three  times 
the  number  of  members  to  be  appointed  to 
the  Panel. 

"(c)  The  Chairman  and  Vice  Chairman  of 
the  Panel  shall  be  elected  from  among  the 
members  and  shall  serve  for  the  duration  of 
the  Panel. 

"(d)  Decisions  of  the  F*anel  shall  be  made 
by  a  majority  of  the  Panel. 

"(e)  The  Commission  shall  provide  each 
Panel  with  such  administrative  suppori 
services  as  it  may  require  to  carry  out  its 
duties  under  section  31. 

"(f)  A  member  of  a  Panel  appointed  under 
subsection  (a)  shall  be  paid  at  a  rate  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  (in- 
cluding traveltime)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  the  duties  of  the  Panel. 

"(g)  Each  Panel  shall  request  information 
and  disclose  information  to  the  public,  as 
provided  in  sul)secton  (h),  only  through  the 
Commission. 

"(h)(1)  Notwithstanding  any  statutory  re- 
striction on  the  authority  of  agencies  and 
departments  of  the  Federal  Government  to 
share  information,  such  agencies  and  de- 
partments shall  provide  the  Panel  with  such 
information  and  data  as  each  Panel, 
through  the  Commission,  may  request  to 
carry  out  its  duties  under  section  31.  Each 
Panel  may  request  information,  through 
the  Commission,  from  States,  industry  and 
other  private  sources  as  it  may  require  to 
carry  out  its  responsibilities. 

"(2)  Section  6  shall  apply  to  the  disclosure 
of  information  by  the  Panel  but  shall  not 
apply  to  the  disclosure  of  information  to 
the  Panel.". 

(b)  Section  31  (15  U.S.C.  2080)  is  amended 
by  inserting  "(a)"  after  "Sec.  31."  and  by 
adding  at  the  end  the  following: 

"(b)(1)  The  Commission  may  not  issue  an 
advance  notice  of  proposed  rulemalcing  for— 

"(A)  a  consumer  product  safety  rule, 

"(B)  a  rule  under  section  27(e).  or 

"(C)  a  regulation  under  section  2(q)(l)  of 
the  Federal  Hazardous  Substances  Act, 
relating  to  a  risk  of  cancer,  birth  defects,  or 
gene  mutations  from  a  consumer  product 
unless  a  Chronic  Hazard  Advisory  Panel,  es- 
tablished under  section  28.  has,  in  accord- 
ance with  paragraph  (2),  submitted  a  report 
to  the  Commission  with  respect  to  whether 
a  substance  contained  in  such  product  is  a 
carcinogen,  mutagen,  or  teratogen. 

"(2)(A)  Before  the  Commission  issues  an 
advance  notice  of  proposed  rulemaking  for— 

"(i)  a  consumer  product  safety  rule. 

"(ii)  a  rule  under  section  27(e),  or 

"(ill)  a  regulation  under  section  2(q)(l)  of 
the  Federal  Hazardous  Substances  Act, 
relating  to  a  risk  of  cancer,  birth  defects,  or 
gene  mutations  from  a  consumer  product, 
the  Commission  shall  request  the  Panel  to 
review  the  scientific  data  and  other  relevant 
information  relating  to  such  risk  to  deter- 
mine if  any  substance  in  the  product  is  a 
carcinogen,  mutagen,  or  a  teratogen  and  to 
report  its  determination  to  the  Commission. 


"(B)  When  the  Commission  appoints  a 
Panel,  the  Panel  shall  convene  within  30 
days  after  the  date  the  final  appointment  is 
made  to  the  Panel.  The  Panel  shall  report 
its  determination  to  the  Commission  not 
later  than  120  days  after  the  date  the  Panel 
is  convened  or,  if  the  Panel  requests  addi- 
tional time,  within  a  time  period  specified 
by  the  Commission.  If  the  determination  re- 
ported to  the  Commission  states  that  a  sub- 
stance in  a  prcxiuct  is  a  carcinogen,  muta- 
gen, or  a  teratogen,  the  Panel  shall  include 
in  its  report  an  estimate,  if  such  an  estimate 
is  feasible,  of  the  probable  harm  to  human 
health  that  will  result  from  exposure  to  the 
sutjstance. 

"(C)  A  Panel  appointed  under  section  28 
shall  terminate  when  it  has  submitted  its 
report  unless  the  Commission  extends  the 
existence  of  the  Panel. 

"(D)  The  Federal  Advisory  Committee  Act 
shall  not  apply  with  respect  to  any  Panel  es- 
tablished under  this  section. 

"(c)  Each  Panel's  report  shall  contain  a 
complete  statement  of  the  basis  for  the 
Panel's  determination.  The  Commission 
shall  consider  the  report  of  the  Panel  and 
incorrwrate  such  repwrt  into  the  advance 
notice  of  proposed  rulemaking  and  final 
rule.". 

CONGRESSIONAL  VETO 

Sec.  1207.  (a)  The  Consumer  Product 
Safety  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"CONGRESSIONAL  VETO  OF  CONSUMER  PRODUCT 
SAFETY  RULES 

"Sec.  36.  (a)  The  Commission  shall  trans- 
mit to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  a 
copy  of  any  consumer  product  safety  rule 
promulgated  by  the  Commission  under  sec- 
tion 9. 

"(b)  Any  rule  specified  in  subsection  (a) 
shall  not  take  effect  if — 

"(1)  within  the  90  calendar  days  of  contin- 
uous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  both  Houses  of  the  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows  (with 
the  blank  spaces  appropriately  filled):  'That 
the  Congress  disapproves  the  consumer 
product  safety  rule  which  was  promulgated 
by  the  Consumer  Product  Safety  Commis- 
sion with  respect  to  and  which  was 
transmitted  to  the  Congress  on  and 
disapproves  the  rule  for  the  following  rea- 
sons:             .':  or 

"(2)  within  the  60  calendar  days  of  contin- 
uous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  one  House  of  the  Congress  adopts  such 
concurrent  resolution  and  transmits  such 
resolution  to  the  other  House  and  such  reso- 
lution is  not  disapproved  by  such  other 
House  within  the  30  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  such  transmittal. 

"(c)  Congressional  inaction  on.  or  rejec- 
tion of,  a  concurrent  resolution  of  disap- 
proval under  this  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
rule  involved,  and  shall  not  be  construed  to 
create  any  presumption  of  validity  with  re- 
spect to  such  rule. 

"(d)  For  purposes  of  this  section— 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  periods  of 
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by  the  Consumer  P»roduct  Safety  Commis- 
sion with  respect  to  and  which  was 
transmitted  to  the  Congress  on  and 
disapproves  the  regulation  for  the  following 
reasons:              .';  or 

■■(2)  within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
regulation,  one  House  of  the  Congress 
adopts  such  concurrent  resolution  and 
transmits  such  resolution  to  the  other 
House  and  such  resolution  is  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 
of  the  Congress  which  occur  after  the  date 
of  such  transmittal. 

'(c)  Congressional  inaction  on,  or  rejec- 
tion of.  a  concurrent  resolution  of  disap- 
proval under  this  section  shall  not  be  con- 
.strued  as  an  expression  of  approval  of  the 
regulation  involved,  and  shall  not  be  con- 
strued to  create  any  presumption  of  validity 
with  resiject  to  such  regulation. 

"(d)  For  purposes  of  this  section— 

'•(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die: 
and 

•(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  periods 
of  continuous  session  of  the  Congress  speci- 
fied in  subsection  (b).". 

REPORTS 

Sec  1208.  (a)  Section  27(b)(1)  (15  U.S.C. 
2076(b)(1))  is  amended  by  inserting  •'to 
carry  out  a  specific  regulatory  or  enforce- 
ment function  of  the  Commission"  after 
'•may  prescribe". 

(b)  Section  27(b)  is  amended  by  adding 
after  and  below  paragraph  (9)  the  following: 
•'An  order  issued  under  paragraph  (1)  shall 
contain  a  complete  statement  of  the  reason 
the  Commission  requires  the  report  or  an- 
swers specified  in  the  order  to  carry  out  a 
specific  regulatory  or  enforcement  function 
of  the  Commission.  Such  an  order  shall  be 
designed  to  place  the  least  burden  on  the 
person  subject  to  the  order  as  is  practicable 
taking  into  account  the  purpose  for  which 
the  order  was  issued.". 

VOLUNTARY  STANDARDS 

Sec.  1209.  (a)  Section  5(a)  (15  U.S.C. 
2054(a))  is  amended  by— 

(1)  striking  ••and"  after  paragraph  (1); 

(2)  striking  the  period  after  paragraph  (2) 
and  inserting  in  lieu  thereof  a  semicolon: 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  following  publication  of  an  advance 
notice  of  proposed  rulemaking  or  a  notice  of 
proposed  rulemaking  for  a  product  safety 
rule  under  any  rulemaking  authority  admin- 
istered by  the  Commission,  assist  public  and 
private  organizations  or  groups  of  manufac- 
turers, administratively  and  technically,  in 
the  development  of  safety  standards  ad- 
dressing the  risk  of  injury  identified  in  such 
notice;  and 

"(4)  to  the  extent  practicable  and  appro- 
priate (taking  into  account  the  resources 
and  priorities  of  the  Commission),  assist 
public  and  private  organizations  or  groups 
of  manufacturers,  administratively  and 
technically,  in  the  development  of  product 
safety  standards  and  test  methods.". 

(b)  Section  5tb)  (15  U.S.C.  2054(b))  is 
amended  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  offer  training  in  product  safety  inves- 
tigation and  test  methods.". 

(c)  Section  27(j)  (15  U.S.C.  2076(j))  is 
amended— 


(1)  by  striking  'and"  at  the  end  of  para- 
graph (9): 

(2)  by  redesignating  paragraph  (10)  as 
paragraph  (11);  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(10)  with  respect  to  voluntary  consumer 
product  safety  standards  for  which  the 
Commission  has  participated  in  the  develop- 
ment through  monitoring  or  offering  of  as- 
sistance and  with  respect  to  voluntary  con- 
sumer product  safety  standards  relating  to 
risks  of  injury  that  are  the  subject  of  regu- 
latory action  by  the  Commission,  a  descrip- 
tion of— 

"(A)  the  number  of  such  standards  adopt- 
ed; 

"(B)  the  nature  and  number  of  the  prod- 
ucts which  are  the  subject  of  such  stand- 
ards; 

"(C)  the  effectiveness  of  such  standards  in 
reducing  potential  harm  from  consumer 
products; 

"(D)  the  degree  to  which  staff  members  of 
the  Commission  participate  in  the  develop- 
ment of  such  standards: 

"(E)  the  amount  of  resources  of  the  Com- 
mission devoted  to  encouraging  develop- 
ment of  such  standards:  and 

"(F)  such  other  information  as  the  Com- 
mission determines  appropriate  or  necessary 
to  inform  the  Congress  on  the  current 
status  of  the  voluntary  consumer  product 
safety  standard  program:  and". 

petitions  to  coumission 

Sec.  1210.  Section  10  (15  U.S.C.  2059)  is  re- 
pealed. 

miscellaneous 

Sec  1211.  (a)  The  first  sentence  of  section 
24  (15  U.S.C.  2073)  is  amended  by  inserting 
••(including  any  individual  or  nonprofit, 
business,  or  other  entity)"  after  "interested 
person". 

(b)  Section  13  (15  U.S.C.  2062)  is  repealed. 

(c)(1)  Section  20  is  amended  by— 

(A)  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d),  respectively;  and 

(B)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  19(a),  the  Commission  shall 
consider  the  nature  of  the  product  defect, 
the  severity  of  the  risk  of  injury,  the  occur- 
rence or  absence  of  injury,  the  number  of 
defective  products  distributed,  and  the  ap*- 
propriateness  of  such  penalty  in  relation  to 
the  size  of  the  business  of  the  person 
charged.". 

(2)  The  second  sentence  of  section  20(c) 
(as  so  redesignated  by  subsection  (a)(1)  of 
this  section)  (15  U.S.C.  2069)  is  amended  to 
read  as  follows:  "In  determining  the  amount 
of  such  penalty  or  whether  it  should  be  re- 
mitted or  mitigated  and  in  what  amount, 
the  Commission  shall  consider  the  appropri- 
ateness of  such  penalty  to  the  size  of  the 
business  of  the  person  charged,  the  nature 
of  the  product  defect,  the  severity  of  the 
risk  of  injury,  the  occurrence  or  absence  of 
injury,  and  the  number  of  defective  prod- 
ucts distributed.". 

(d)  Section  27  (15  U.S.C.  2076)  is  amended 
by  striking  out  subsection  (m). 

(e)  The  last  sentence  of  section  14(a)  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1201(a))  is  repealed. 

(f)(1)  Section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1274)  is  amended 
to  read  as  follows: 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18379 


•NOTICE  AND  REPAIR,  REPLACEMENT,  OR  REFUND 

•Sec  15.  (a)  If  any  article  or  substance 
sold  in  commerce  is  defined  as  a  banned 
hazardous  substance  (whether  or  not  it  was 
such  at  the  time  of  its  sale)  and  the  Com- 
mission determines  (after  affording  interest- 
ed persons,  including  consumers  and  con- 
sumer organizations,  an  opportunity  for  a 
hearing)  that  notification  is  required  to  ade- 
quately protect  the  public  from  such  article 
or  substance,  the  Commission  may  order  the 
manufacturer  or  any  distributor  or  dealer  of 
the  article  or  substance  to  take  any  one  or 
more  of  the  following  actions: 

••(1)  To  give  public  notice  that  the  article 
or  substance  is  a  banned  hazardous  sub- 
stance. 

••(2)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  article  or  substance. 

'•(3)  To  mail  such  notice  to  every  person 
to  whom  the  person  giving  the  notice  knows 
such  article  or  substance  was  delivered  or 
sold. 

An  order  under  this  subsection  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

••(b)  If  any  article  or  substance  sold  in 
commerce  is  defined  as  a  banned  hazardous 
substance  (whether  or  not  it  was  such  at  the 
time  of  its  sale)  and  the  Commission  deter- 
mines (after  affording  interested  persons, 
including  consumers  and  consumer  organi- 
zations, an  opportunity  for  a  hearing)  that 
action  under  this  subsection  is  in  the  public 
interest,  the  Consumer  Product  Safety 
Commission  may  order  the  manufacturer, 
distributor,  or  dealer  to  take  whichever  of 
the  following  actions  the  person  to  whom 
the  order  is  directed  elects: 

••(1)  If  repairs  to  or  changes  in  the  article 
or  substance  may  be  made  so  that  it  will  not 
be  a  banned  hazardous  substance,  to  make 
such  repairs  or  changes. 

••(2)  To  replace  such  article  or  substance 
with  a  like  or  equivalent  article  or  substance 
which  is  not  a  banned  hazardous  substance. 

••(3)  To  refund  the  purchase  price  of  the 
article  or  substance  (less  a  reasonable  allow- 
ance for  use,  if  the  article  or  substance  has 
been  in  the  possession  of  the  consumer  for 
one  year  or  more— 

••(A)  at  the  time  of  public  notice  under 
subsection  (a),  or 

•(B)  at  the  time  the  consumer  receives 
actual  notice  that  the  article  or  substance  is 
a  banned  hazardous  substance, 
whichever  first  occurs). 
An  order  undei  this  subsection  may  also  re- 
quire the  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  which  such 
person  has  elected  to  take.  The  Commission 
shall  specify  in  the  order  the  persons  to 
whom  refunds  must  be  made  if  the  person 
to  whom  the  order  is  directed  elects  to  take 
the  action  described  in  paragraph  (3).  If  an 
order  under  this  subsection  is  directed  to 
more  than  one  person,  the  Commission 
shall  specify  which  person  has  the  election 
under  this  subsection.  An  order  under  this 
subsection  may  prohibit  the  person  to 
whom  it  applies  from  manufacturing  for 
sale,  offering  for  sale,  distributing  in  com- 
merce, or  importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  SUtes),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
article  or  substance  with  respect  to  which 
the  order  was  issued. 

••(c)(1)  No  charge  shall  be  made  to  any 
person  (other  than  a  manufacturer,  distrib- 
utor, or  dealer)  who  avails  himself  of  any 


remedy  provided  under  an  order  issued 
under  subsection  (b),  and  the  person  subject 
to  the  order  shall  reimburse  each  person 
(other  than  a  manufacturer,  distributor,  or 
dealer)  who  is  entitled  to  such  a  remedy  for 
any  reasonable  and  foreseeable  expenses  in- 
curred by  such  person  in  availing  himself  of 
such  remedy. 

'•(2)  An  order  issued  under  subsection  (a) 
or  (b)  with  respect  to  an  article  or  substance 
may  require  any  person  who  is  a  manufac- 
turer, distributor,  or  dealer  of  the  article  or 
substance  to  reimburse  any  other  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  article  or  substance  for  such  other 
person's  expenses  in  connection  with  carry- 
ing out  the  order,  if  the  Commission  deter- 
mines such  reimbursement  to  be  in  the 
public  interest. 

••(d)  An  order  under  subsection  (a)  or  (b) 
may  be  issued  only  after  an  opportunity  for 
a  hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code,  except  that,  if 
the  Commission  determines  that  any  person 
who  wishes  to  participate  in  such  hearing  Is 
a  part  of  a  class  of  participants  who  share 
an  identity  of  interest,  the  Conunlsslon  may 
limit  such  person's  participation  In  such 
hearing  to  participation  through  a  single 
representative  designated  by  such  class  (or 
by  the  Commission  if  such  class  falls  to  des- 
ignate such  a  representative).". 

(2)  Section  4  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1263)  Is  amended 
by  adding  at  the  end  the  following: 

"(j)  The  failure  to  comply  with  an  order 
Issued  under  section  15.". 

(g)  The  table  of  contents  Is  amended  by 
striking  out  the  Items  relating  to  sections  13 
and  28.  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

•Sec.  13.  Repealed." 
and 

'Sec.  28.  Chronic  hazards  advisory  panel.", 
respectively. 

(h)(1)  Section  11(c)  (15  U.S.C.  2060(c))  Is 
amended  by  striking  out  '•section  9(c)"  and 
Inserting  In  lieu  thereof  "sections  9(f)(1) 
and  9(f)(3)".  (2)  Section  11(a)  is  amended 
by  striking  out  "9(a)(2)"  and  Inserting  In 
lieu  thereof  "9(d)(2)". 

(3)(A)  Section  11  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  For  purposes  of  this  section  and  sec- 
tions 23(a)  and  24.  a  reasonable  attorneys 
fee  is  a  fee  (1)  which  is  based  upon  (A)  the 
actual  time  expended  by  an  attorney  In  pro- 
viding advice  and  other  legal  services  in  con- 
nection with  representing  a  person  in  an 
action  brought  under  this  section,  and  (B) 
such  reasonable  expenses  as  may  be  in- 
curred by  the  attorney  in  the  provision  of 
such  services,  and  (2)  which  Is  computed  at 
the  rate  prevailing  for  the  provision  of  simi- 
lar services  with  respect  to  actions  brought 
in  the  court  which  is  awarding  such  fee.". 

(B)  Section  23(a)  (15  U.S.C.  2072(a))  is 
amended  by  striking  out  "10(e)(4) "  and  In- 
serting In  lieu  thereof  '"11(f)". 

(C)  Section  24  (15  U.S.C.  2074)  Is  amended 
by  striking  out  "10(e)(4)"  and  inserting  In 
lieu  thereof  "11(f)". 

(4)  Section  15(g)(1)  (15  U.S.C.  2064(g)(1)) 
Is  amended  by  Inserting  "".  Science  and 
Transportation"  Immediately  after  ""on 
Commerce  ".  and  by  striking  out  "section 
12(e)(1)"  and  inserting  In  lieu  thereof  "sec- 
tion 12(c)(1)". 

LAWN  MOWER  STANDARD 

Sec.  1212.  (a)  Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Consumer  Product  Safety  Commission  shall 
amend  its  consumer  product  safety  standard 
for  walk-behind  power  lawn  mowers  to  pro- 


vide that  a  manually  started  rotary  t}rpe 
lawn  mower  which  has  a  blade  control 
system  which  meets  the  requirements  of  the 
standard  relating  to  blade  controls  (16  CFR 
1205.5)  except  that  the  system  stops  the 
engine  and  requires  a  manual  restart  of  the 
engine  shall  be  considered  In  compliance 
with  such  requirements  If  the  engine  start- 
ing controls  for  the  lawn  mower  are  located 
within  twenty-four  Inches  from  the  top  of 
the  mower's  handles  or  the  mower  has  a 
protective  foot  shield  which  extends  three 
hundred  and  sixty  degrees  around  the 
mower  housing.  The  Consumer  Product 
Safety  Act  shall  not  apply  with  respect  to 
the  promulgation  of  the  amendment  pre- 
scribed by  this  subsection. 

(b)  The  Commission  shall  conduct  a  study 
of  the  effect  on  consumers  of  the  amend- 
ment prescril>ed  by  subsection  (a)  and  shall 
report  the  results  of  such  study  two  years 
after  the  date  the  standard,  as  amended  In 
accordance  with  subsection  (a),  takes  effect. 
The  Commission  may  not  amend  the 
amendment  prescribed  by  subsection  (a) 
before  the  report  is  filed  under  this  subsec- 
tion. 

AMUSEMENT  PARKS 

Sec  1213.  Section  3(a)(1)  (15  U.S.C. 
2052(a)(1))  is  amended  by  inserting  before 
the  sentence  following  subparagraph  (I)  the 
following:  ""Such  term  Includes  any  mechan- 
ical device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  Its  passengers 
amusement,  which  Is  customarily  controlled 
or  directed  by  an  Individual  who  is  em- 
ployed for  that  purpose  and  who  Is  not  a 
consumer  with  respect  to  such  device,  and 
which  Is  not  permanently  fixed  to  a  site. 
Such  term  does  not  Include  such  a  device 
which  Is  permanently  fixed  to  a  site.". 

EXTENSION  OF  ACT 

Sec  1214.  Section  32(a)  (15  U.S.C.  2081(a)) 
Is  amended  (1)  by  striking  out  "•and"  at  the 
end  of  paragraph  (6).  (2)  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  In- 
serting a  semicolon,  and  (3)  by  adding  at  the 
end  the  following: 

••(8)  $33,000,000  for  the  fiscal  year  ending 
September  30.  1982:  and 

"(9)  $35,000,000  for  the  fiscal  year  ending 
September  30.  1983. 

For  payment  of  accumulated  and  accrued 
leave  under  section  5551  of  title  5.  United 
States  Code,  severance  pay  under  section 
5595  under  such  title,  and  any  other  ex- 
pense related  to  a  reduction  In  force  In  the 
Commission,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary.". 

EFFECTIVE  DATE 

Sec  1215.  (a)  Except  as  provided  in  sub- 
section (b).  the  amendments  made  by  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  1207 
shall  apply  with  respect  to  consumer  prod- 
uct safety  rules  under  the  Consumer  Prod- 
uct Safety  Act  and  regulations  under  the 
Federal  Hazardous  Substances  Act  and  the 
Flammable  Fabrics  Act  promulgated  by  the 
Consumer  Product  Safety  Commission  after 
the  date  of  the  enactment  of  this  Act:  and 
the  amendments  made  by  sections  1202. 
1203.  and  1206  of  this  subtitle  shall  apply 
with  respect  to  regulations  under  the  Con- 
sumer Product  Safety  Act,  the  Federal  Haz- 
ardous Substances  Act,  and  the  Flammable 
Fabrics  Act  for  which  notices  of  proposed 
rulemaking  are  Issued  after  August  14.  1981. 
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CHAPTER 

Sec.  1221. 
the  "Public 
of  1981". 


Subtitle  B— Communications 

-PUBUC  BROADCASTING 


SHORT  TITLE 

This  chapter  may  be  cited  as 
Broadcasting  Amendments  Act 


AtTTHORIZATION  OF  APPROPRIATIONS  FOR 
TEl  ECOMMUNICATIONS  FACILITIES 
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part". 

392(g)(2)  of  the  Communica- 

1934   (47   U.S.C.   392(g)(2))   is 


stri4ing  out  "only"  and  inserting  in 

primarily";  and 
striking  out  "(unless"  and  all  that 
through  "do  so)"  and  inserting  in 
the  following:  "(or  the  use  of 
telecommunications    facilities 
other  than  the  provision  of 
teleci)mmunications    services    inter- 
provision  of  such  public  tele- 
communications services  as  required  in  this 
part)". 

DECLARiriON  OF  POLICY  REGARDING 
CORPORATION 

Sec.  1224.  Section  396(a)(5)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(aX5))  is  unended  by  striking  out  "and" 
and  by  inser  ing  before  the  semicolon  at  the 
end  thereof  ;he  following:  ".  and  which  will 
constitute  a  source  of  alternative  telecom- 
munications services  for  all  the  citizens  of 
the  Nation". 


'  DIRECTORS  OF  CORPORATION 

(a)(1)  Section  396(c)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(c))  is  am  ;nded  to  read  as  follows: 


BOARD  OF  DIRECTORS 


Corporation  for  Public  Broad- 
have   a   Board   of   Directors 
in  this  section  referred  to  as 
consisting  of  10  members  ap- 
Ihe  President,  by  and  with  the 
consent  of  the  Senate,  and  the 
the  Corporation.  No  more  than 
the  Board  appointed  by  the 
be  members  of  the  same  po- 
The  President  of  the  Corp)ora- 
strve   as  the  Chairman  of  the 


ed  ication. 


0  members  of  the  Board  ap- 
e  President  (A)  shall  be  select- 
citizens  of  the  United  States 
full-time    employees    of    the 
)   who   are  eminent   in   such 
cultural  and  civic  af- 
irts,  including  radio  and  televi- 
shall  be  selected  so  as  to  pro- 
as practicable  a  broad  repre- 
various  regions  of  the  Nation, 
I  essions   and   occupations,    and 
of  talent  and  experience  ap- 
the  functions  and  responsibil- 
Cbrporation. 


"(3)  Of  the  members  of  the  Board  ap- 
pointed by  the  President  under  paragraph 
(1),  one  member  shall  be  selected  from 
among  individuals  who  represent  the  licens- 
ees and  permittees  of  public  television  sta- 
tions, and  one  member  shall  be  selected 
from  among  individuals  who  represent  the 
licensees  and  permittees  of  public  radio  sta- 
tions. 

"(4)  The  members  of  the  initial  Board  of 
Directors  shall  serve  as  incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  the  Corporation  under  the  District 
of  Columbia  Nonprofit  Corporation  Act. 

"(5)  The  term  of  office  of  each  member  of 
the  Board  appointed  by  the  President  shall 
be  5  years,  except  that  any  member  appoint- 
ed to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term.  No  member  of 
the  Board  shall  be  eligible  to  serve  In  excess 
of  2  consecutive  terms  of  5  years  each. 

"(6)  Any  vacancy  In  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  in  the 
manner  consistent  with  this  Act. 

"(7)  Members  of  the  Board  shall  attend 
not  less  than  50  percent  of  all  duly  con- 
vened meetings  of  the  Board  in  any  calen- 
dar year.  A  member  who  fails  to  meet  the 
requirement  of  the  preceding  sentence  shall 
forfeit  membership  and  the  President  shall 
appoint  a  new  member  to  fill  such  vacancy 
not  later  than  30  days  after  such  vacancy  is 
determined  by  the  Chairman  of  the 
Board.". 

(2)(A)  The  amendment  made  In  paragraph 
(1)  shall  not  affect  the  continuation  in 
office  of  any  individual  serving  on  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting  on  the  date  of  the  en- 
actment of  this  Act. 

(B)  The  first  5  vacancies  occurring  on  the 
Board  after  October  1.  1983  (other  than  any 
vacancy  in  the  office  of  Chairman)  shall  not 
be  filled,  so  as  to  reduce  the  membership  of 
the  Board  to  10  members  in  addition  to  the 
Chairman  of  the  Board. 

(b)  Section  396(d>  of  the  Communications 
Act  of  1934  (47  U.S.C.  396(d))  is  amended  to 
read  as  follows: 

"Election  of  Vice  Chairman;  Compensation 
"(d)(1)  Members  of  the  Board  shall  annu- 
ally elect  one  or  more  of  their  members  as  a 
Vice  Chairman  or  Vice  Chairmen. 

"(2)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed 
to  be  officers  or  employees  of  the  United 
States.  They  shall,  while  attending  meetings 
of  the  Board  or  while  engaged  in  duties  re- 
lated to  such  meetings  or  other  activities  of 
the  Board  pursuant  to  this  subpart,  be  enti- 
tled to  receive  compensation  at  the  rate  of 
.$150  per  day,  including  travel  time.  No 
Board  member  shall  receive  compensation 
of  more  than  $10,000  in  any  fiscal  year. 
While  away  from  their  homes  or  regular 
places  of  business.  Board  members  shall  be 
allowed  travel  and  actual,  reasonable,  and 
necessary  expenses.". 

(c)  Section  396(e)(1)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(e)(1))  is 
amended— 

(1)  by  striking  out  "the  Chairman  and 
any"  and  inserting  in  lieu  thereof  "a";  and 

(2)  by  inserting  "for  services  rendered" 
after  "Corporation"  the  sixth  time  it  ap- 
pears therein. 

REPORT  TO  CONGRESS 

Sec  1226.  Section  396(l)(l)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  396(l)(l))  Is 
amended  by  striking  out  "February"  and  in- 
serting in  lieu  thereof  "May". 


financing;  community  advisory  boards 

Sec.  1227.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  out  "and"  each  place  It  ap- 
pears therein; 

(2)  by  inserting  "1984.  1985.  and  1986." 
after  "1983,";  and 

(3)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  and 
$130,000,000  for  each  of  the  fiscal  years 
1984.  1985.  and  1986". 

(b)  Section  396(k)(2)(B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(2)(B)) 
is  amended— 

(1)  by  striking  out  "quarterly"  and  Insert- 
ing in  lieu  thereof  "fiscal  year";  and 

(2)  by  striking  out  ",  in  such  amounts" 
and  all  that  follows  through  "quarter". 

(c)(1)  Section  396(k)(3)(A)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(3)(A))  Is  amended  to  read  as  follows: 

"(3)(A)(i)  The  Corporation  shall  establish 
an  annual  budget  for  use  In  allocating 
amounts  from  the  Fund.  Of  the  amounts 
appropriated  into  the  Fund  available  for  al- 
location for  any  fiscal  year— 

"(I)  not  more  than  5  percent  of  such 
amounts  shall  be  available  for  the  adminis- 
trative expenses  of  the  Corporation; 

"(ID  not  less  than  5  percent  of  such 
amounts  shall  be  available  for  other  ex- 
penses Incurred  by  the  Corporation,  includ- 
ing research,  training,  technical  assistance, 
engineering,  instructional  support,  payment 
of  interest  on  indebtedness,  capital  costs  re- 
lating to  telecommunications  satellites,  the 
payment  of  programming  royalties  and 
other  fees,  and  the  costs  of  interconnection 
facilities  and  operations  (as  provided  in 
clause  (iv)),  except  that  the  total  amount 
available  for  obligation  for  any  fiscal  year 
under  this  sut>clause  and  subclause  (I)  shall 
not  exceed  10  percent  of  the  amounts  ap- 
propriated into  the  Fund  available  for  allo- 
cation for  such  fiscal  year; 

"(III)  75  percent  of  the  remainder  (after 
allocations  are  made  under  subclause  (I) 
and  subclause  (ID)  shall  be  allocated  in  ac- 
cordance with  clause  (ID;  and 

"(IV)  25  percent  of  such  remainder  shall 
be  allocated  In  accordance  with  clause  (ill). 

"(ii)  Of  the  amounts  allocated  under 
clause  (Ddll)  for  any  fiscal  year— 

"(I)  75  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  television  sta- 
tions pursuant  to  paragraph  (6)(B);  and 

"(ID  25  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (B)(i)  for  public  television  program- 
ming. 

"(lii)  Of  the  amounts  allocated  under 
clause  (i)(IV)  for  any  fiscal  year- 

"(I)  not  less  than  50  percent  of  such 
amounts  (as  determined  under  paragraph 
(6)(A))  shall  be  available  for  distribution 
among  the  licensees  and  permittees  of 
public  radio  stations  pursuant  to  paragraph 
(6)(B);  and 

"(II)  not  more  than  50  percent  of  such 
amounts  (as  determined  under  paragraph 
(6)(A))  shall  be  available  for  distribution 
under  subparagraph  (B)(i)  for  public  radio. 

"(iv)(I)  Subject  to  the  provisions  of  clause 
(v).  the  Corporation  shall  defray  an  amount 
equal  to  50  percent  of  the  total  costs  of 
interconnection  facilities  and  operations  to 
fEicllitate  the  availability  of  public  television 
and  radio  programs  among  public  broadcast 
stations. 

"(ID  Of  the  amounts  received  as  the 
result  of  any  contract,  lease  agreement,  or 
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any  other  arrangement  under  which  the 
Corporation  directly  or  indirectly  makes 
available  Interconnection  facilities,  50  per- 
cent of  such  amounts  shall  be  distributed  to 
the  licensees  and  permittees  of  public  televi- 
sion stations  and  public  radio  stations.  The 
Corporation  shall  not  have  any  authority  to 
establish  any  requirements,  guidelines,  or 
limitations  with  respect  to  the  use  of  such 
amounts  by  such  licensees  and  permittees. 

"(v)  If  the  expenses  incurred  by  the  Cor- 
poration under  clause  (i)(II)  for  any  fiscal 
year  for— 

"(I)  capital  costs  relating  to  telecommuni- 
cations satellites; 

"(ID  the  payment  of  programming  royal- 
ties and  other  fees:  and 

"(III)  the  costs  of  Interconnection  facili- 
ties and  operations  (as  provided  in  clause 
(iv)); 

exceed  6  percent  of  the  amounts  appropri- 
ated into  the  Fund  available  for  allocation 
for  such  fiscal  year,  then  75  percent  of  such 
excess  costs  shall  be  defrayed  by  the  licens- 
ees and  permittees  of  public  television  sU- 
tions  from  amounts  available  to  such  licens- 
ees and  permittees  under  clause  (li)(I)  and 
25  percent  of  such  excess  costs  shall  be  de- 
frayed by  the  licensees  and  permittees  of 
public  radio  stations  from  amounts  available 
to  such  licensees  and  permittees  under 
clause  (iii)(I).". 

(2)  Section  396(k)(3)(B)(i)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(3)(BKi))  is  amended  to  read  as  fol- 
lows: 

"(B)(1)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
<A)(ii)(II)  and  subparagraph  (A)(iii)(II),  and 
a  significant  portion  of  such  other  funds  as 
may  be  available  to  the  Corporation,  to 
make  grants  and  contracts  for  production  of 
public  television  or  radio  programs  by  inde- 
pendent producers  and  production  entities 
and  public  telecommunications  entitles,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  Of  the  funds 
utilized  pursuant  to  this  clause,  a  substan- 
tial amount  shall  be  reserved  for  distribu- 
tion to  independent  producers  and  produc- 
tion entities  for  the  production  of  pro- 
grams.". 

(3)  Section  396(k)(3)(B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(3)(B)) 
is  amended— 

(A)  in  clause  (ii)  thereof,  by  striking  out 
"contained  in  the  annual  budget  established 
by  the  Corporation  under  clause  (I)"  and  in- 
serting In  lieu  thereof  "available  for  distri- 
bution under  clause  (i)";  and 

(B)  by  striking  out  clause  (ill)  and  clause 
(iv)  thereof. 

(4)  The  amendments  made  in  this  subsec- 
tion shall  apply  to  fiscal  years  beginniiiB 
after  September  30,  1983. 

(d)(1)  Section  396(k)(6)(A)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(6)(A))  is  amended  to  read  as  follows: 

"(6)(A)  The  Corporation,  in  consultation 
with  public  radio  stations  and  with  National 
Public  Radio  (or  any  successor  organiza- 
tion), shall  determine  the  percentage  of 
funds  allocated  under  subclause  (I)  and  sub- 
clause (II)  of  paragraph  (3)(A)(iii)  for  each 
fiscal  year.  The  Corporation,  in  consultation 
with  such  organizations,  also  shall  conduct 
an  annual  review  of  the  criteria  and  condi- 
tions applicable  to  such  allocations.". 

(2)  Section  396(k)(6)(B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(6)(B)) 
is  amended— 

(A)  by  striking  out  the  first  sentence 
thereof; 


(B)  in  the  second  sentence  thereof,  by  in- 
serting "under  paragraph  (3)(A)(ii)(I) "  after 
"stations":  and 

(C)  In  the  last  sentence  thereof,  by  insert- 
ing "under  paragraph  (3)(A)(lli)(I)"  after 
"radio  stations". 

(3)  The  amendments  made  in  this  subsec- 
tion shall  apply  to  fiscal  years  beginning 
after  September  30.  1983. 

(e)  Section  396(k)(7)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(7))  is 
amended  to  read  as  follows: 

"(7)  The  funds  distributed  pursuant  to 
paragraph  (3)(A)  may  be  used  at  the  discre- 
tion of  the  recipient  for  purposes  related 
primarily  to  the  production  or  acquisition  of 
programming.". 

(f)  Section  396(k)(8)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(8))  is 
amended  to  read  as  follows: 

"(8)  Any  public  telecommunications  entity 
which— 

"(A)  receives  any  funds  pursuant  to  this 
subpart  for  any  fiscal  year;  and 

"(B)  during  such  fiscal  year  has  filed  or 
was  required  to  file  a  return  with  the  Inter- 
nal Revenue  Service  declaring  unrelated 
business  income  related  to  station  oper- 
ations under  sections  501,  511,  and  512  of 
the  Internal  Revenue  Code  of  1954; 
shall  refund  to  the  Corporation  an  amount 
equal  to  the  amount  of  unrelated  business 
Income  tax  paid  as  stated  in  such  filed 
return.". 

(g)(1)  Section  396(k)(9)(A)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(9)(A))  is  amended— 

(A)  by  inserting  "(other  than  any  station 
which  is  owned  and  operated  by  a  State,  a 
political  or  special  purpose  subdivision  of  a 
State,  or  a  public  agency)"  after  "public 
broadcast  station"; 

(B)  by  inserting  after  "assure  that"  the 
following:  "(i)  its  advisory  board  meets  at 
regular  intervals;  (II)  the  members  of  its  ad- 
visory board  regularly  attend  the  meetings 
of  the  advisory  board;  and  (ill)";  and 

(C)  by  striking  out  "reasonably  reflects" 
and  Inserting  in  lieu  thereof  "are  reasonably 
representative  of". 

(2)  Section  396(k)(9)(D)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(9)(D)) 
is  amended  by  Inserting  "(other  than  any 
station  which  is  owned  and  operated  by  a 
State,  a  political  or  special  purpose  subdivi- 
sion of  a  State,  or  a  public  agency)"  after 
"public  broadcast  station". 

(3)  Section  396(k)(9)(E)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(9)(E)) 
is  amended  by  inserting  "(other  than  any 
station  which  is  owned  and  operated  by  a 
State,  a  political  or  special  purpose  subdivi- 
sion of  a  State,  or  a  public  agency)"  after 
"public  broadcast  station". 

records  and  audit 

Sec.  1228.  (a)  Section  396(1)(1)(A)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(1)(1)(A))  is  amended  by  inserting  ", 
except  that  such  requirement  shall  not  pre- 
clude shared  auditing  arrangements  be- 
tween any  public  telecommunications  entity 
and  its  licensee  where  such  licensee  is  a 
public  or  private  institution"  after  "United 
States". 

(b)  Section  396(1)(3)(B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(1)(3)(B)) 
is  amended— 

(1)  in  clause  (ii)  thereof,  by  striking  out 
"an  annual"  and  Inserting  in  lieu  thereof  "a 
biannual";  and 

(2)  in  clause  (iii)  thereof,  by  striking  out 
"annually"  and  inserting  in  lieu  thereof  "bi- 
annually". 


editorializing  and  support  of  political 
candidates  prohibited 

Sec.  1229.  Section  399  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  399)  is  amended 
to  read  as  follows: 

"EDITORIALIZING  AND  SUPPORT  OF  POLITICAL 
CANDIDATES  PROHIBITED 

"Sec.  399.  No  noncommercial  educational 
broadcasting  station  which  receives  a  grant 
from  the  Corporation  under  subpart  C  of 
this  part  may  engage  in  editorializing.  No 
noncommercial  educational  broadcasting 
station  may  support  or  oppose  any  candi- 
date for  political  office.". 

USE  OF  BUSINESS  OR  INSTITtTTIONAL 
LOGOGRAMS 

Sec.  1230.  Subpart  D  of  part  IV  of  title  III 
of  the  Communications  Act  of  1934  (47 
U.S.C.  397 )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"USE  OF  BUSINESS  OR  INSTITUTIONAL 
LOGOGRAMS 

"Sec.  399A.  (a)  For  purposes  of  this  sec- 
tion, the  term  business  or  institutional  lo- 
gogram' means  any  aural  or  visual  letters  or 
words,  or  any  symbol  or  sign,  which  is  used 
for  the  exclusive  purpose  of  identifying  any 
corporation,  company,  or  other  organiza- 
tion, and  which  is  not  used  for  the  purpose 
of  promoting  the  products,  services,  or  fa- 
cilities of  such  corporation,  company,  or 
other  organization. 

"(b)  Each  public  television  station  and 
each  public  radio  station  shall  be  authorized 
to  broadcast  announcements  which  include 
the  use  of  any  business  or  institutional  logo- 
gram and  which  include  a  reference  to  the 
location  of  the  corporation,  company,  or 
other  organization  involved,  except  that 
such  announcements  may  not  interrupt  reg- 
ular programming. 

"(c)  The  provisions  of  this  section  shall 
not  be  construed  to  limit  the  authority  of 
the  Commission  to  prescribe  regulations  re- 
lating to  the  manner  In  which  logograms 
may  be  used  to  identify  corporations,  com- 
panies, or  other  organizations.". 

OFFERING  OF  CERTAIN  SERVICES,  FACILITIES.  OR 
PRODUCTS  BY  PUBLIC  BROADCAST  STATIONS 

Sec.  1231.  Subpart  D  of  part  IV  of  title  III 
of  the  Communications  Act  of  1934.  as 
amended  in  section  1230,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"OFFERING  OF  CERTAIN  SERVICES,  FACILITIES, 

OR  pRODUcrrs  by  public  broadcast  stations 

"Sec.  399B.  (a)  For  purposes  of  this  sec- 
tion, the  term  advertisement'  means  any 
message  or  other  programming  material 
which  is  broadcast  or  otherwise  transmitted 
in  exchange  for  any  remuneration,  and 
which  is  intended— 

•(1)  to  promote  any  service,  facility,  or 
product  offered  by  any  person  who  is  en- 
gaged in  such  offering  for  profit; 

"(2)  to  express  the  views  of  any  person 
with  respect  to  any  matter  of  public  impor- 
tance or  interest;  or 

"(3)  to  support  or  oppose  any  candidate 
for  political  office. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  each  public  broadcast  station  shall  be 
authorized  to  engage  in  the  offering  of  serv- 
ices, facilities,  or  products  in  exchange  for 
remuneration. 

•(2)  No  public  broadcast  station  may  make 
its  facilities  available  to  any  person  for  the 
broadcasting  of  any  advertisement. 

"(c)  Any  public  broadcast  station  which 
engages  in  any  offering  specified  in  subsec- 
tion (b)(1)  may  not  use  any  funds  distribut- 
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(a)(1)  A  study  shall  be  conduct- 

wlth  the  provisions  of  this 

options   which    may   be 

public  telecommunications  enti- 

Broadcasting  Service,  and 

Radio  with  respect  to  the 

of  sources  of  revenue  in  addi- 

sources  of  revenue  available  to 

and  organizations  on  the  date 

of  this  Act.  Such  study 

not  later  than  July  1. 
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iccordance  with  subsection  (i). 

sfudy  required  in  paragraph  (1) 
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that  public  telecommunica- 
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of  this  subsection,  the 
television  station"  and  "public 


radio  station"  have  the  same  meaning  as 
the  term  "public  broadcast  station"  in  sec- 
tion 397(6)  of  the  Communications  Act  of 
1934  (47  U.S.C.  397(6)). 

(c)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  the  Feder- 
al Communications  Commission  shall  make 
funds  available  to  reimburse  such  members 
for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  in  the  Fed- 
eral Government  service  are  allowed  ex- 
penses under  section  5703  of  title  5.  United 
States  Code. 

(d)  The  Chairman  of  the  Federal  Commu- 
nications Commission  (or  the  t>erson  desig- 
nated by  the  Chairman  under  subsection 
(b)(2))  shall  serve  as  Chairman  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  mem- 
bers of  the  Commission.  Six  members  of  the 
Conunlssion  shall  constitute  a  quorum. 

(f)(1)  Upon  request  of  the  Commission, 
the  Federal  Communications  Commission 
shall  furnish  the  Commission  with  such  per- 
sonnel and  support  services  as  may  be  neces- 
sary to  assist  the  Commission  in  carrying 
out  its  duties  and  functions  under  this  sec- 
tion. The  Commission  shall  not  be  required 
to  pay  or  reimburse  the  Federal  Communi- 
cations Commission  for  such  personnel  and 
support  services. 

(2)  The  Assistant  Secretary  of  Commerce 
for  Communications  and  Information,  and 
the  heads  of  the  Corijoration  for  Public 
Broadcasting,  the  Public  Broadcasting  Serv- 
ice, National  Public  Radio,  and  the  National 
Association  of  Public  Television  Stations, 
each  are  authorized  to  furnish  the  Commis- 
sion with  such  personnel  and  support  serv- 
ices as  each  such  organization  considers  nec- 
essary or  appropriate  to  assist  the  Commis- 
sion in  carrying  out  its  duties  and  functions 
under  this  section. 

(g)  The  Commission  shall  have  authority 
to  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony 
as  the  Commission  considers  advisable.  The 
Commission  shall  seek  to  obtain  the  testi- 
mony and  advice  of  business  representa- 
tives, persons  representing  public  interest 
groups,  and  other  persons  and  organizations 
which  have  an  interest  in  public  broadcast- 
ing. 

(h)  The  Commission  shall  be  exempt  from 
section  10(e).  section  10(f).  and  section  14  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix). 

(i)  The  Commission  shall  submit  a  report 
to  the  Congress  containing  the  results  of 
the  study  required  in  subsection  (a)(1)  not 
later  than  July  1.  1982.  Such  report  shall  in- 
clude an  evaluation  of  each  option  with  re- 
spect to  the  development  of  additional 
sources  of  revenue,  and  shall  include  recom- 
mendations for  such  legislative  or  other 
action  as  the  Commission  considers  neces- 
sary or  appropriate. 

(j)(l)  Elxcept  as  provided  in  paragraph  (2). 
the  Conunission  shall  terminate  at  the  end 
of  the  90-day  period  following  the  date  of 
the  submission  of  the  report  required  in 
subsection  (i). 

(2)  If  the  Conunission  decides  to  establish 
the  demonstration  program  specified  in  sec- 
tion 1233.  then  the  Commission  shall  recon- 
vene after  the  termination  of  the  demon- 
stration program  conducted  under  section 
1233  for  the  purpose  of  carrying  out  the 
functions  of  the  Commission  specified  in 
section  1233(e).  The  Commission  shall  ter- 
minate at  the  end  of  the  90-day  r>eriod  fol- 
lowing the  date  of  the  submission  of  the 
report  required  In  section  1233(e). 


DEMOIISTRATION  PROCRAU  REGARDING 
ADVERTISING 

Sec.  1233.  (a)  The  Temporary  Commission 
on  Alternative  Financing  for  Public  Tele- 
communications established  in  section  1232 
may  establish  a  demonstration  program  in 
accordance  with  this  section  for  the  purpose 
of  determining  the  feasibility  of  permitting 
public  television  station  licensees  and  public 
radio  station  licensees  to  broadcast  advertis- 
ing announcements.  If  the  Commission  de- 
cides to  establish  such  demonstration  pro- 
gram, then  the  Commission  shall  establish 
and  carry  out  such  demonstration  program 
in  accordance  with  the  provisions  of  subsec- 
tion (b)  through  subsection  (f). 

(b)(1)(A)  The  Commission  shall  establish 
the  demonstration  program  as  s(K)n  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act.  The  Commission  shall  permit 
public  broadcast  station  licensees  to  begin 
the  broadcasting  of  qualifying  advertising 
not  later  than  January  1.  1982.  except  that 
such  licensees  may  begin  such  advertising 
before  such  date  if  the  Commission  com- 
pletes the  establishment  of  the  demonstra- 
tion program  before  such  date. 

(B)  Such  broadcasting  of  qualifying  adver- 
tising shall  be  carried  out  during  the  18- 
month  period  beginning  January  1.  1982  (or 
beginning  on  such  earlier  date  as  may  be  au- 
thorized by  the  Commission  under  subpara- 
graph (A)),  except  that  such  broadcasting  of 
qualifying  advertising  shall  terminate  not 
later  than  June  30,  1983.  The  demonstration 
program  shall  terminate  at  the  end  of  such 
period. 

(2)(A)  The  Corporation  for  Public  Broad- 
casting, in  consultation  with  the  Commis- 
sion, shall  select  not  more  than  10  public 
television  station  licensees  and  not  more 
than  10  public  radio  station  licensees  to  par- 
ticipate in  the  demonstration  program. 

(B)  Such  selection  shall  be  made  from 
among  licensees  which  have  expressed  to 
the  Corporation  a  desire  to  participate  in 
the  demonstration  program,  except  that 
any  public  television  station  licensee  or 
public  radio  station  licensee  which  is  repre- 
sented on  the  Commission  under  section 
1232(b)(3)  shall  not  be  eligible  to  participate 
in  the  demonstration  program. 

(C)  If  a  licensee  elects  not  to  participate  in 
the  demonstration  program,  after  receiving 
notice  of  its  selection  from  the  Corporation, 
then  the  Corporation  shall  select  an  alter- 
nate licensee. 

(D)  The  exemption  from  income  tax  of 
any  public  broadcast  station  licensee  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954,  relating  to  exemption  from  tax- 
ation, shall  not  be  affected  by  the  participa- 
tion of  such  licensee  in  the  demonstration 
program. 

(3)  The  Corporation  shall  make  selections 
under  paragraph  (2),  to  the  extent  practica- 
ble, in  a  manner  which  ensures  that— 

(A)  a  representative  geographical  distribu- 
tion of  public  broadcast  station  licensees 
will  be  achieved: 

(B)  licensees  serving  audiences  and  mar- 
kets of  various  sizes  will  participate  in  the 
demonstration  program: 

(C)  licensees  with  operating  budgsts  of 
various  sizes  will  participate  in  the  demon- 
stration program: 

(D)  different  types  of  licensees  will  par- 
ticipate in  the  demonstration  program:  and 

(E)  in  the  case  of  public  radio  station  li- 
censees, licensees  with  different  types  of 
programming  formats  will  participate  in  the 
demonstration  program. 
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(c)  Each  public  television  station  licensee 
or  public  radio  station  licensee  which  is  se- 
lected by  the  Corporation  for  Public  Broad- 
casting under  sul)seclion  (b)  shall  be  author- 
ized to  broadcast  qualifying  advertising  in 
accordance  with  sulwection  (d). 

(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  any  qualifying  advertising  an- 
nouncement which  is  broadcast  by  any 
public  television  station  licensee  or  any 
public  radio  station  licensee  may  be  broad- 
cast only  at  the  beginning  or  at  the  end  of 
regular  programs,  and  may  not  Interrupt 
regular  programs. 

(B)  In  the  case  of  any  regular  program 
which  is  2  or  more  hours  in  duration,  any 
public  radio  station  licensee  may  broadcast 
(subject  to  paragraph  (2))  a  qualifying  ad- 
vertising announcement  during  the  pro- 
gram, but  only  (i)  during  a  break  in  the  pro- 
gram scheduled  for  station  identification:  or 
(ii)  at  other  times  which  will  not  unduly  dis- 
rupt the  program. 

(2)  Any  qualifying  advertising  announce- 
ments which  are  broadcast  consecutively  by 
any  public  television  station  licensee  or  any 
public  radio  station  licensee  may  not  exceed 
2  minutes  in  duration.  Such  licensees  may 
not  engage  in  any  such  consecutive  broad- 
casts of  qualifying  advertising  announce- 
ments more  than  once  during  any  30-mlnute 
period. 

(3)(A)  The  Commission  shall  prescribe 
regulations  which  specify  the  types  of  ad- 
vertisements which  may  be  broadcast  by  li- 
censees during  the  demonstration  program. 
The  Commission  may  authorize  licensees 
participating  in  the  demonstration  program 
to  broadcast  institutional  advertisements 
and  advertisements  relating  to  specific  prod- 
ucts, services,  or  facilities.  Licensees  shall 
not  be  authorized  or  required  to  broadcast 
any  advertisement  which— 

(i)  is  intended  to  promote  any  opinion  or 
point-of-view  regarding  any  matter  of  public 
importance  or  Interest,  any  political  issue, 
or  any  matter  relating  to  religion:  or 

(ii)  is  intended  to  support  or  oppose  any 
candidate  for  political  office. 

(B)  The  Federal  Communications  Com- 
mission shall  have  authority  to  determine  in 
disputed  cases  whether  smy  advertising  an- 
nouncement shall  be  considered  to  be  quali- 
fying advertising  for  purposes  of  this  sec- 
tion. 

(4)  The  Commission  shall  prescribe  regu- 
lations which  establish  requirements  relat- 
ing to  the  sale  of  broadcast  time  for  adver- 
tisements during  the  demonstration  pro- 
gram. Such  regulations  may  authorize— 

(A)  the  assignment  of  broadcast  time  for 
advertisements  through  a  system  of  random 
selection; 

(B)  the  sale  of  broadcast  time  for  adver- 
tisements which  will  be  broadcast  at  the  be- 
ginning or  at  the  end  of  particular  pro- 
grams, or  during  particular  portions  of  the 
broadcast  day:  or 

(C)  any  other  method  for  the  sale  of 
broadcast  time  which  the  Commission  con- 
siders appropriate. 

(5)  The  Commission  shall  have  authority 
to  prescribe  regulations  under  paragraph  (3) 
and  paragraph  (4)  which  establish  different 
criteria  and  requirements  applicable  to  the 
various  licensees  participating  in  the  dem- 
onstration program,  to  the  extent  the  Com- 
mission considers  the  establishment  of  such 
different  criteria  and  requirements  to  be 
necessary  to  assist  the  Commission  in  pre- 
paring the  report,  and  making  the  recom- 
mendations, required  in  subsection  (e). 

(6)  Any  issue  regarding  compliance  with 
the  provisions  of  this  subsection  shall  be  re- 


solved by  the  Federal  Communications 
Commission  in  accordance  with  its  author- 
ity under  the  Communications  Act  of  1934 
(47  U.S.C.  151  et  seq.). 

(e)(1)  The  Commission,  as  soon  as  practi- 
cable after  the  termination  of  the  demon- 
stration program  under  subsection  (b)(1)(A), 
shall  analyze  the  results  of  the  demonstra- 
tion program  and  shall  submit  a  report  to 
each  House  of  the  Congress  regarding  the 
demonstration  program.  Such  report  shall 
be  submitted  not  later  than  October  1,  1983. 
and  shall  include— 

(A)  an  examination  of  whether  qualifying 
advertising  had  any  influence  or  effect  upon 
programming  broadcast  by  the  public  broad- 
cast station  licensees  involved: 

(B)  an  analysis  of  the  reaction  of  audi- 
ences to  the  broadcasting  of  such  qualifying 
advertising; 

(C)  an  examination  of  the  extent  to  which 
businesses  and  other  organizations  engaged 
in  the  purchase  of  broadcast  time  for  the 
broadcast  of  qualifying  advertising; 

(D)  an  analysis  of  whether  the  broadcast- 
ing of  qualifying  advertising  had  any  Impact 
upon  the  underwriting  of  programs;  and 

(E)  any  other  findings  or  information 
which  the  Commission  considers  appropri- 
ate. 

(2)  Such  report  also  shall  include  such  rec- 
ommendations for  legislative  or  other  action 
as  the  Commission  considers  appropriate, 
including  a  recommendation  regarding 
whether  public  broadcast  stations  should  be 
permitted  to  broadcast  qualifying  advertis- 
ing on  a  permanent  basis. 

(f )  For  purposes  of  this  section: 

(1)  The  term  "Commission"  means  the 
Temporary  Commission  on  Alternative  Fi- 
nancing for  Public  Telecommunications  es- 
tablished in  section  1232. 

(2)  The  term  "demonstration  program" 
means  the  demonstration  program  which 
the  Commission  is  authorized  to  establish  in 
accordance  with  this  section. 

(3)  The  terms  "public  broadcast  station", 
"public  television  station",  and  "public  radio 
station"  have  the  same  meaning  as  the  term 
"public  broadcast  station"  in  section  397(6) 
of  the  Communications  Act  of  1934  (47 
U.S.C.  397(6)). 

(4)  The  term  "qualifying  advertising" 
means  any  type  of  advertising  specified  by 
the  Commission  under  subsection  (d)(3)(A). 

TECHNICAL  AMENDMENTS 

Sec.  1234.  (a)  Section  396(g)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  396(g))  U 
amended  by  striking  out  paragraph  (5) 
thereof,  and  by  redesignating  paragraph  (6) 
as  paragraph  (5). 

(b)  Section  397(15)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  397(15))  is 
amended  by  striking  out  ".  Education,  and 
Welfare"  and  Inserting  in  lieu  thereof 
"Human  Services". 

CHAPTER  2-TELEVISION  AND  RADIO 
BROADCASTING 

TELEVISION  AND  RADIO  LICENSE  TERMS 

Sec  1241.  (a)  Section  307(d)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  307(d))  is 
amended— 

(1)  by  inserting  "television"  after  "oper- 
ation of  a": 

(2)  by  striking  out  "three  years"  each 
place  it  appears  therein  and  inserting  in  lieu 
thereof  "five  years": 

(3)  by  inserting  "(other  than  a  radio 
broadcasting  station)"  after  "class  of  sta- 
tion": 

(4)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "Each 
license  granted  for  the  operation  of  a  radio 


broadcasting  station  shall  be  for  a  term  of 
seven  years.": 

(5)  by  inserting  "television"  after  "in  the 
case  of"  the  first  place  it  appears  therein; 

(6)  by  Inserting  "for  a  term  of  seven  years 
in  the  case  of  radio  broadcasting  station  li- 
censes." After  "licenses."  the  first  place  It 
appears  therein;  and 

(7)  by  inserting  "for  a  term  of"  after 
"and"  the  third  place  it  appears  therein. 

(b)  The  amendments  made  in  subsection 
(a)  shall  apply  to  television  and  radio  broad- 
casting licenses  granted  or  renewed  by  the 
Federal  Communications  Commission  after 
the  date  of  the  enactment  of  this  Act. 

GRANTING  OP  CERTAIN  INITIAL  LICENSES  AND 
PERMITS  BASES  ON  SYSTEM  OP  RANDOM  SELEC- 
TION 

Sec.  1242.  (a)  Section  309  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  309)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  If  there  is  more  than  one  applicant 
for  any  initial  license  or  construction  permit 
which  win  Involve  any  use  of  the  electro- 
magnetic spectrum,  then  the  Commission, 
after  determining  the  qualifications  of  each 
such  applicant  under  section  308(b),  shall 
have  authority  to  grant  such  license  or 
permit  to  a  qualified  applicant  through  the 
use  of  a  system  of  random  selection. 

"(2)  The  determination  of  the  Commission 
under  paragraph  (1)  with  respect  to  the 
qualifications  of  applicants  for  an  initial  li- 
cense or  construction  permit  shall  be  made 
after  notice  and  opportunity  for  a  hearing, 
except  that  the  provisions  of  section 
409(c)(2)  shall  not  apply  in  the  case  of  any 
such  determination. 

"(3)(A)  The  Commission  shall  establish 
rules  and  procedures  to  ensure  that.  In  the 
administration  of  any  system  of  random  se- 
lection under  this  subsection,  groups  or  or- 
ganizations, or  members  of  groups  or  orga- 
nizations, which  are  underrepresented  in 
the  ownership  of  telecommunications  facili- 
ties or  properties  will  be  granted  significant 
preferences. 

"(B)  The  Commission  shall  have  authority 
to  require  each  qualified  applicant  seeking  a 
significant  preference  under  subparagraph 
(A)  to  submit  to  the  Commission  such  infor- 
mation as  may  be  necessary  to  enable  the 
Commission  to  make  a  determination  re- 
garding whether  such  applicant  shall  be 
granted  such  preference.  Such  information 
shall  be  submitted  in  such  form,  at  such 
times,  and  in  accordance  with  such  proce- 
dures, as  the  Commission  may  require. 

"(4)(A)  The  Commission,  not  later  than 
180  days  after  the  effective  date  of  this  sub- 
section, shall,  after  notice  and  opportunity 
for  hearing,  prescribe  rules  establishing  a 
system  of  random  selection  for  use  by  the 
Commission  under  this  subsection  In  any  In- 
stance In  which  the  Commission,  in  its  dis- 
cretion, determines  that  such  use  is  appro- 
priate for  the  granting  of  any  license  or 
permit  in  accordance  with  paragraph  (1). 

"(B)  The  Commission  shall  have  authority 
to  amend  such  rules  from  time  to  time  to 
the  extent  necessary  to  carry  out  the  provi- 
sions of  this  subsection.  Any  such  amend- 
ment shall  be  made  after  notice  and  oppor- 
tunity for  hearing.". 

(b)  The  Commission  shall  have  authority 
to  use  the  system  of  random  selection  estab- 
lished by  the  Commission  under  section 
309(1)  of  the  Communications  Act  of  1934. 
as  added  in  subsection  (a),  with  respect  to 
any  application  for  an  initial  license  or  con- 
struction permit  which  will  Involve  any  use 
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DIRECTOR  OF  COBfMISSION;  ANNUAL 
REPORT 

Section  5  of  the  Conununica- 
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it  the  end  thereof  the  following 


"(f)  The  Commission  shall  have  a  Manag- 
ing Director  who  shall  be  appointed  by  the 
Chairman  subject  to  the  approval  of  the 
Commission.  The  Managing  Director,  under 
the  supervision  and  direction  of  the  Chair- 
man. shsUl  perform  such  administrative  and 
executive  functions  as  the  Chairman  shall 
delegate.  The  Managing  Director  shall  be 
paid  at  a  rate  equal  to  the  rate  then  payable 
for  level  V  of  the  Executive  Schedule. 

"(g)  The  Commission  shall  submit  an 
annual  report  to  the  Congress  not  later 
than  January  31  of  each  year.  Such  report 
shall- 

"(1)  list  the  specific  goals,  objectives,  and 
priorities  of  the  Commission  which  shall  be 
projected  over  12-month,  24-month,  and  36- 
month  periods; 

"(2)  describe  in  detail  the  programs  which 
are,  or  shall  be,  established  to  meet  or  carry 
out  such  goals,  objectives,  and  priorities: 

"(3)  provide  an  evaluation  of  actions  taken 
during  the  preceding  year  with  regard  to 
fulfilling  the  functions  of  the  Commission; 
and 

"(4)  contain  recommendations  for  legisla- 
tive action  required  to  enable  the  Commis- 
sion to  meet  its  objectives.". 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Sec.  1253.  (a)(1)  The  Federal  Communica- 
tions Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission")  shall 
complete  the  rulemaking  proceeding  relat- 
ing to  the  revision  of  the  uniform  system  of 
accounts  used  by  telephone  companies 
(Common  Carrier  Docket  78-196;  notice  of 
proposed  rulemaking  adopted  June  28.  1978. 
43  Federal  Register  33560)  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
Act. 

(2)  Such  uniform  system  shall  require 
that  each  common  carrier  shall  maintain  a 
system  of  accounting  methods,  procedures, 
and  techniques  (including  accounts  and  sup- 
porting records  and  memoranda)  which 
shall  ensure  a  proper  allocation  of  all  costs 
to  and  among  telecommunications  services, 
facilities,  and  products  (and  to  and  among 
classes  of  such  services,  facilities,  aind  prod- 
ucts) which  are  developed,  manufactured,  or 
offered  by  such  common  carrier. 

(b)  The  Commission  shall  submit  a  report 
to  each  House  of  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  Such  report  shall  include  a 
summary  of  actions  taken  by  the  Commis- 
sion in  connection  with  the  rulemaking  pro- 
ceeding specified  in  subsection  (a),  together 
with  such  other  information  as  the  Commis- 
sion considers  appropriate. 
Subchapter    B— National    Telecommunica- 

tionsand  Information  Administration 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1255.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  the  Na- 
tional Telecommunications  and  Information 
Administration  $16,483,500.  together  with 
such  sums  as  may  be  necessary  for  increases 
resulting  from  adjustments  in  salary,  pay. 
retirement,  other  employee  benefits  re- 
quired by  law,  and  other  nondiscretionary 
costs,  for  fiscal  year  1982. 

Subtitle  C— Department  of  Commerce 
authorization  of  appropriations 

Sec.  1261.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
for  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce not  to  exceed  $33,472,300  for  fiscal 
year  1982,  $33,472,300  for  fiscal  year  1983. 
and  $33,472,300  for  fiscal  year  1984. 


TITLE  XIII-INTERNATIONAL  AFFAIRS 
Subtitle  A— Public  Law  480 

APPROPRIATION  LIMITS 

Sec.  1301.  Notwithstanding  any  other  pro- 
vision of  law.  programs  shall  not  be  under- 
taken under  title  I  (including  title  III)  and 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  during  any 
calendar  year  which  call  for  an  appropria- 
tion of  more  than  $1,304,836,000  for  the 
fiscal  year  1982,  $1,320,292,000  for  the  fiscal 
year  1983.  and  $1,402,278,000  for  the  fiscal 
year  1984. 

Subtitle  B— International  Development 
Banks 

PART  1-INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOP- 
MENT 

INCREASE  IN  SUBSCRIPTION  OF  STOCK 

Sec.  1311.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  39.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized— 

"(1)  to  vote  to  increase  by  three  hundred 
and  sixty-five  thousand  shares  the  author- 
ized capital  stock  of  the  Bank;  and 

"(2)  to  subscribe  on  behalf  of  the  United 
States  to  not  more  than  seventy-three  thou- 
sand and  ten  shares  of  the  capital  stock  of 
the  Bank:  Provided,  however.  That  not 
more  thsm  seven  and  one-half  percent 
($658,305,195)  of  the  price  of  the  shares  sub- 
scribed may  be  paid  in  to  the  Bank  on  sub- 
scription, with  the  remainder  of  that  price 
($8,149,256,155)  being  subject  to  call  only 
when  a  call  on  unpaid  subscriptions  is  re- 
quired to  meet  obligations  of  the  Bank  for 
funds  borrowed  or  on  loans  guaranteed  by  it 
and  not  for  use  by  the  Bank  in  its  lending 
activities  or  for  administrative  expenses: 
Provided  further.  That  any  subscription  to 
such  additional  shares  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acts. 

"(b)  In  order  to  pay  for  the  paid-in  por- 
tion of  the  United  States  subscription  to  the 
Bank  provided  for  in  this  section,  there  is 
authorized  to  be  appropriated,  without 
fiscal  year  limitation,  $658,305,195  for  pay- 
ment by  the  Secretary  of  the  Treasury:  Pro- 
vided, however.  That  not  more  than 
$109,720,549  of  such  sum  may  be  made 
available  for  each  of  the  fiscal  years  1982, 
1983.  and  1984.". 

FUTURE  SUBSCRIPTIONS  OF  STOCK 

Sec.  1312.  Section  27(a)(2)  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286e- 
lf(a)(2))  is  amended  by  striking  out  "That 
any  sutiscription  to  additional  shares  shall 
be  made  only  after  the  amount  required  for 
such  subscription  has  been  appropriated" 
and  inserting  in  lieu  thereof  "That  any  sub- 
scription to  additional  shares  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriations 
Acts". 

PART  2-INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

SIXTH  REPLENISHMENT 

Sec.  1321.  The  International  Development 
Association  Act  (22  U.S.C.  284  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  17.  (a)  The  United  States  Governor 
is  authorized  to  agree  on  behalf  of  the 
United  States  to  pay  to  the  Association 
$3,240,000,000  as  the  United  States  contri- 
bution to  the  sixth  replenishment  of  the  re- 
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sources  of  the  Association:  Provided,  howev- 
er. That  any  commitment  to  make  such  con- 
tributions shall  be  made  subject  to  obtain- 
ing the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contributions  provided  for  in  this  section, 
there  is  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation.  $3,240,000,000  for 
payment  by  the  Secretary  of  the  Treasury: 
Provided,  however.  That  not  more  than 
$850,000,000  of  such  sum  may  be  made 
available  for  the  fiscal  year  1982  and  not 
more  than  $945,000,000  of  such  sum  may  be 
made  available  for  the  fiscal  year  1983.". 
PART  3— AFRICAN  DEVELOPMENT 
BANK 

SHORT  TITLE 

Sec.  1331.  This  part  may  be  cited  as  the 
"African  Development  Bank  Act". 

ACCEPTANCE  OF  MEMBERSHIP 

Sec  1332.  The  President  is  hereby  author- 
ized to  accept  membership  for  the  United 
States  in  the  African  Development  Bank 
(hereinafter  in  this  part  referred  to  as  the 
"Bank")  provided  for  by  the  agreement  es- 
tablishing the  Bank  (hereinafter  in  this 
part  referred  to  as  the  "agreement")  depos- 
ited in  the  archives  of  the  United  Nations. 

GOVERNOR  AND  ALTERNATE  GOVERNOR 

Sec  1333.  (a)  The  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
appoint  a  Governor  and  an  Alternate  Gov- 
ernor of  the  Bank.  The  term  of  office  for 
the  Governor  and  the  Alternate  Governor 
shall  be  five  years,  subject  at  any  time  to 
termination  of  appointment  or  to  reappoint- 
ment. The  Governor  and  Alternate  Gover- 
nor shall  remain  in  office  until  a  successor 
has  been  appointed. 

(b)  No  person  shall  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  States  for  services  as  a  Governor  or 
Alternate  Governor,  except  for  reasonable 
expenses  to  attend  meetings  of  the  Board  of 
Governors. 

(c)  The  Governor,  or  in  the  Governor's  ab- 
sence the  Alternate  Governor,  on  the  in- 
structions of  the  President,  shall  cast  the 
votes  of  the  United  States  for  the  Director 
to  represent  the  United  States  in  the  Bank. 

DIRECi'OR  OR  ALTERNATE  DIRECTOR; 
ALLOWANCES 

Sec.  1334.  The  Director  or  Alternate  Di- 
rector representing  the  United  States,  if 
citizens  of  the  United  States,  may,  in  the 
discretion  of  the  President,  receive  such 
compensation,  allowances,  and  other  bene- 
fits as,  together  with  those  received  from 
the  Bank  and  from  the  African  Develop- 
ment Fund,  may  not  exceed  those  author- 
ized for  a  chief  of  mission  under  the  Foreign 
Service  Act  of  1980. 

APPLICABILITY  OF  BRETTON  WOODS  AGREEMENTS 
ACT 

Sec.  1335.  The  provisions  of  section  4  of 
the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286b)  shall  apply  with  respect  to  the 
Bank  to  the  same  extent  as  with  respect  to 
the  International  Bank  for  Reconstruction 
and  Development  aind  the  International 
Monetary  Fund.  Reports  with  respect  to  the 
Bank  under  paragraphs  (5)  and  (6)  of  sec- 
tion 4  of  that  Act  shall  be  included  in  the 
first  and  subsequent  reports  made  thereun- 
der after  the  United  States  accepts  member- 
ship in  the  Bank. 

RESTRICTIONS 

Sec.  1336.  (a)  Unless  authorized  by  law. 
neither  the  President,  nor  any  person  or 
agency,  shall,  on  behalf  of  the  United 
States— 


( 1 )  subscribe  to  additional  shares  of  stock 
of  the  Bank; 

(2)  vote  for  or  agree  to  any  amendment  of 
the  agreement  which  increases  the  obliga- 
tions of  the  United  States,  or  which  changes 
the  purpose  or  functions  of  the  Bank;  or 

(3)  make  a  loan  or  provide  other  finaincing 
to  the  Bank,  except  that  funds  for  technical 
assistance  may  be  provided  to  the  Bank  by  a 
United  States  agency  created  pursuant  to  an 
Act  of  Congress  which  is  authorized  by  law 
to  provide  funds  to  international  organiza- 
tions. 

FEDERAL  RESERVE  BANKS  AS  DEPOSITORIES 

Sec.  1337.  Any  Federal  Reserve  bank 
which  is  requested  to  do  so  by  the  Bank 
shall  act  as  its  depository  or  as  its  fiscal 
agent,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  supervise  and 
direct  the  carrying  out  of  these  functions  by 
the  Federal  Reserve  banks. 

SUBSCRIPTION  OF  STOCK 

Sec  1338.  (a)  The  President  is  authorized 
to  agree  to  subscribe  on  behaJf  of  the 
United  States  to  twenty-nine  thousand 
eight  hundred  and  twenty  shares  of  the  cap- 
ital stock  of  the  Bauik:  Provided,  however. 
That  the  subscription  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriations  Acts. 

(b)  There  is  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  for  pay- 
ment by  the  Secretary  of  the  Treasury  of 
the  initial  United  States  subscription  to 
twenty-nine  thousand  eight  hundred  and 
twenty  shares  of  the  capital  stock  of  the 
Bank,  $359,733,570:  Provided,  however.  That 
not  more  than  $17,986,679  of  such  sum  may 
be  made  available  for  paid  in  subscriptions 
to  the  Bank  for  each  of  the  fiscal  years 
1982,  1983.  and  1984. 

(c)  Any  payment  or  distributions  of 
moneys  from  the  Bank  to  the  United  States 
shall  be  covered  into  the  Treasury  as  a  mis- 
cellaneous receipt. 

JURISDICTION  OF  UNITED  STATES  COURTS 

Sec  1339.  For  the  purposes  of  any  civil 
action  which  may  be  brought  within  the 
United  States,  its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico,  by  or 
against  the  Bank  in  accordance  with  the 
agreement,  the  Bank  shall  be  deemed  to  tie 
an  inhabitant  of  the  Federal  judicial  district 
in  which  its  principal  office  within  the 
United  States  or  its  agent  appointed  for  the 
purpose  of  accepting  service  or  notice  of 
service  is  legated,  and  any  such  action  to 
which  the  Bank  shall  be  a  party  shall  be 
deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  district  courts  of  the 
United  States,  including  the  courts  enumer- 
ated in  section  460  of  title  28,  United  States 
Code,  shall  have  original  jurisdiction  of  any 
such  action.  When  the  Bank  is  defendant  in 
amy  action  in  a  State  court,  it  may  at  any 
time  before  the  trial  thereof  remove  the 
action  into  the  appropriate  district  court  of 
the  United  States  by  following  the  proce- 
dure for  removal  provided  in  section  1446  of 
title  28,  United  States  Code. 

effectiveness  of  agreement 

Sec  1340.  Paragraph  5  of  article  49,  arti- 
cles 50  through  59,  and  the  other  provisions 
of  the  agreement  shall  have  full  force  and 
effect  in  the  United  States,  its  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico,  upon  aicceptance  of  member- 
ship by  the  United  States  in  the  Bank.  The 
President,  at  the  time  of  deposit  of  the  in- 
strument of  acceptance  of  membership  by 
the  United  States  in  the  Bank,  shall  also  de- 
posit a  declaration  as  provided  in  article  64, 


paragraph  3,  of  the  agreement  that  the 
United  States  retains  for  itself  and  its  politi- 
cal subdivisions  the  right  to  tax  salaries  and 
emoluments  paid  by  the  Bank  to  United 
States  citizens  or  nationals. 

securities  issued  by  THE  BANK 

Sec  1341.  (a)  Any  securities  issued  by  the 
Bank  (including  any  guarantee  by  the  Bank, 
whether  or  not  limited  in  scope)  in  connec- 
tion with  the  raising  of  funds  for  inclusion 
in  the  Bank's  ordinary  capital  resources  as 
defined  in  article  9  of  the  agreement  and 
any  securities  guaranteed  by  the  Bank  as  to 
both  principal  aind  interest  to  which  the 
commitment  in  article  7.  paragraph  4(a),  of 
the  agreement  is  expressly  applicable,  shall 
be  deemed  to  be  exempted  securities  within 
the  meaning  of  section  3(a)(2)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77c)  and  section 
3(a)(12)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c).  The  Bank  shall  file 
with  the  Securities  and  Exchange  Commis- 
sion such  annual  and  other  reports  with 
regard  to  such  securities  as  the  Commission 
shall  determine  to  be  appropriate  in  view  of 
the  sp>ecial  character  of  the  Bank  and  its  op- 
erations as  necessary  in  the  public  interest 
or  for  the  protection  of  investors. 

(b)  The  Securities  and  Exchange  Commis- 
sion, acting  in  consultation  with  such 
agency  or  officer  as  the  President  shall  des- 
ignate, is  authorized  to  suspend  the  provi- 
sions of  subsection  (a)  at  any  time  as  to  any 
or  all  securities  issued  or  guairanteed  by  the 
Bank  during  the  period  of  such  suspension. 
The  Commission  shall  include  in  its  annual 
reports  to  Congress  such  information  as  it 
shall  deem  advisable  with  regard  to  the  op- 
erations and  effect  of  this  section  and  in 
connection  therewith  shall  include  any 
views  submitted  for  such  purpose  by  any  as- 
sociation of  dealers  registered  with  the 
Commission. 

technical  amendments 
Sec  1342.  (a)  The  seventh  sentence  of 
paragraph  7  of  section  5136  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C.  24) 
is  amended  by  striking  out  "or"  after  "the 
Inter-American  Development  Bank"  and  in- 
serting in  lieu  thereof  a  comma,  and  by  in- 
serting "or  the  African  Development  Bank" 
after  "the  Asian  Development  Bank". 

(b)  Section  701(a)  of  Public  Law  95-118 
(22  U.S.C.  262d(a))  is  amended  by  striking 
out  "and"  after  "the  African  Development 
Fund,"  and  inserting  "and  the  African  De- 
velopment Bank,"  after  "the  Asian  Develop- 
ment Bank,". 

(c)  Section  801(a)  of  Public  Law  95-118  (22 
U.S.C.  262f(a))  is  amended  by  striking  out 
"and"  after  "the  African  Development 
Fund,"  and  inserting  "and  the  African  De- 
velopment Bank,"  after  "the  Asian  Develop- 
ment Bank,". 

(d)  Section  51  of  Public  Law  91-599  (22 
U.S.C.  276C-2)  is  amended  by  striking  out 
"and"  after  "the  Asian  Development  Bank." 
and  inserting  "and  the  African  Develop- 
ment Bank,"  after  "the  African  Develop- 
ment Fund,". 

PART  4-INTER-AMERICAN  DEVELOP- 
MENT BANK  AND  ASIAN  DEVELOP- 
MENT BANK 

contributions  to  the  INTER-AMERICAN 
DEVELOPMENT  BANK 

Sec.  1351.  (a)  The  Inter- American  Devel- 
opment Bank  Act  (22  U.S.C.  283  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

'Sec  30.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized  on  behalf  of  the 
United  States  to  contribute  to  the  Fund  for 
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operations    $70,000,000:    Provided, 

That   any   commitment   to   make 

contribution  shall  be  made  subject  to 

necessary  appropriations. 

ot-der  to  pay  for  a  portion  of  the 

the  United  States  subscription  to 

stock  of  the  Bank  provided  for  in 

)  and  for  the  United  States  con- 

the   Fund    for   Special    Oper- 

provided  for  in  this  section,  there  are 

to    be    appropriated,    without 

limitation,  for  payment  by  the 

the  Treasury.  (1)  $274,920,799 

Ur^ted  States  subscription,  and  (2) 

for  the  United  States  contribu- 

Pund   for  Special   Operations: 

however.  That  no  funds  may  be 

avail  ible  for  such  contribution  to  the 

!  ;pecial  Operations  for  the  fiscal 
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29(b)  of  the  Inter- Amencan 
Bank  Act  (2?  U.S.C.  283z-l(b)) 
by  striking  out  the  period  and 
lieu  thereof  the  following:  ": 
lowever.  That  for  contributions 
for  Special   Operations,   not 
$175,000,000  may  be  made  avail- 
fiscal  year  1982,  and  not  more 
.000  may  be  made  available  for 
1983. ••. 

26(b)  of  the  Inter- American 

Bank  Act  (22  U.S.C  283w(b))  is 

striking  out  the  period  and  in- 

1  leu  thereof  the  following:  ";  Pro- 

That     not     more     than 

may  be  made  available  to  the 

!  Ipecial  Operations  for  the  fiscal 


(O0.( 
y  ;ar  : 


bv 


ho  vever. 


(22 


Bark 


the 


Sec.    135( 
Bank  Act 
by  adding 
new  sectior 

"Sec.  26. 
of  the 
behalf  of 
the  Asian 
of  the  Bailk 
conmiitmei  it 
shall  be  mide 
essary 

"(b)  In  oider 
contrlbutio  n 
Fund  provjded 
authorized 
fiscal  year 
ment  by 
vided,  howi 
available 
year  1982.' 

(b)  Sect 
ment 
amended 
serting  in 
vided. 
$111,250 
available 
more  than 
made  availible 

(c)  Sectii  in 
ment  Bank 
ed  by  striking 
in  lieu 
however, 
may  be  maf  e 
for  the  fiscal 


f(r 


Sec.  1353( 
velopment 
amended 
scription  tc 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


CONTRIBUTIONS  TO  THE  ASIAN  DEVELOPMENT 
FUND 


(a)    The    Asian    Development 

U.S.C.  285  et  seq.)  is  amended 

It  the  end  thereof  the  following 


(a)  The  United  States  Governor 

is  authorized  to  contribute  on 

he  United  SUtes  $66,750,000  to 

qievelopment  Fund,  a  special  fund 

Provided,  however.  That  any 

to    make    such    contribution 

subject  to  obtaining  the  nec- 

app^priations. 

to  pay  for  the  United  States 
to    the    Asian    Development 
for  in  this  section,  there  is 
to    be    appropriated,    without 
limitation.  $66,750,000  for  pay- 
Secretary  of  the  Treasury:  Pro- 
I  ver.  That  no  funds  may  be  made 
such  contribution  for  the  fiscal 


24(b)  of  the  Asian  Develop- 
Act    (22    U.S.C.    285u(b))    is 
striking  out  the  period  and  in- 
1  leu  thereof  the  following:  ":  Pro- 
That     not     more     than 
of   such   sum   may    be   made 
the  fiscal  year  1982,  and  not 
$44,500,000  of  such  sum  may  be 
for  the  fiscal  year  1983.". 
23(b)  of  the  Asian   Develop- 
Act  (22  U.S.C.  285t(b))  is  amend- 
out  the  period  and  inserting 
the  following:  ":  Provided, 
not  more  than  $14,116,177 
available  for  such  contribution 
year  1982.". 
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FUTURE  SOBPCRIPTIONS  OF  STOCK  TO  THE  ASIAN 
DEVELOPMENT  BANK 


Section  22(a)  of  the  Asian  De- 
Bank  Act  (22  U.S.C.  285s(a))  is 
striking  out  "That  any  sub- 
additional  shares  shall  be  made 
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only  after  the  amount  required  for  such 
subscription  has  been  appropriated"  and  in- 
serting in  lieu  thereof  "That  any  subscrip- 
tion to  additional  shares  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriations 
Acts". 

PART  5-TARGETING  ASSISTANCE  TO 
THE  NEEDY:  CONGRESSIONAL  CON- 
SULTATIONS 

AMENDMENTS  TO  PUBLIC  LAW  95-1  18 

Sec.  1361.  (a)  Public  Law  95-118  (22  U.S.C. 
262c  et  seq.)  is  tunended  by  inserting  imme- 
diately after  the  enacting  clause  the  follow- 
ing: 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
'International  Financial  Institutions  Act'  ". 

(b)  Public  Law  95-118  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  titles: 
"TITLE  XI-TARGETING  ASSISTANCE 
TO  THE  NEEDY 

"Sbc.  1101.  (a)  The  Congress  finds  that 
there  is  a  need  for  concerted  international 
efforts  to  deal  with  the  problems  of  malnu- 
trition, low  life  expectancy,  childhood  dis- 
ease, underemployment,  and  low  productivi- 
ty in  developing  countries. 

"(b)  The  Congress  notes  with  approval 
that  the  Inter-American  Development 
Bank,  under  the  terms  of  its  Fifth  Replen- 
ishment, has  adopted  the  target  that  50  per- 
cent of  its  lending  benefit  the  poorest 
groups  and  has  developed  a  usable  method- 
ology for  determining  the  proportion  of  its 
lending  which  benefits  such  groups. 

'Sec.  1102.  (a)  The  Secretary  of  the  Treas- 
ury shall  consult  with  representatives  of 
other  member  countries  of  the  Internation- 
al Bank  for  Reconstruction  and  Develop- 
ment, the  International  Development  Asso- 
ciation, the  Asian  Development  Bank,  the 
African  Development  Fund,  and  the  African 
Development  Bank  (if  the  United  States  be- 
comes a  member  of  that  Bank),  for  the  pur- 
pose of  establishing  guidelines  within  each 
of  those  institutions  which  specify  that,  in  a 
manner  consistent  with  the  purposes  and 
charters  of  those  institutions,  a  specified 
proportion  of  the  annual  lending  by  each  in- 
stitution shall  be  designed  to  benefit  needy 
people,  primarily  by  financing  sound,  effi- 
cient, productive,  self-sustaining  projects  de- 
signed to  benefit  needy  people  in  developing 
countries,  thus  helping  poor  people  improve 
their  conditions  of  life. 

"(b)  The  Congress  finds  that  projects  to 
construct  basic  infrastructure,  to  expand 
productive  capacity  (including  private  enter- 
prise), and  to  address  social  problems  can  all 
meet  the  objectives  of  this  section  if  they 
are  designed  and  implemented  properly.  For 
the  purposes  of  this  title,  'needy  people' 
means  those  people  living  in  'absolute'  or 
'relative'  poverty  as  determined  under  the 
standards  employed  by  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Development  Associa- 
tion. 

"Sec  1 103.  The  Secretary  of  the  Treasury 
shall,  not  later  than  May  1  of  1982,  1983, 
and  1984,  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  progress  being  made 
toward  achieving  the  goals  of  section  1102, 
and  shall  include  in  each  such  report,  for 
each  of  the  institutions  referred  to  in  sec- 
tions 1101  and  1102.  as  accurate  an  estimate 
as  is  practicable  of  the  proportion  of  the 
lending  by  that  institution  which  benefits 
needy  people  in  its  borrower  countries. 


"TITLE  XII-CONGRESSIONAL 
CONSULTATIONS 


"Sec.  1201.  The  Secretary  of  the  Treasury 
or  his  designee  shall  consult  with  the  Chair- 
man and  the  Ranking  Minority  Member 
of- 

"(1)  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives, the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  and 
the  appropriate  subcommittee  of  each  such 
committee,  and 

"(2)  the  Committee  on  Foreign  Relations 
of  the  Senate,  the  Committee  on  Appropria- 
tions of  the  Senate,  and  the  appropriate 
subcommittee  of  each  such  committee, 
for  the  purpose  of  discussing  the  position  of 
the  executive  branch  and  the  views  of  the 
Congress  with  respect  to  any  international 
negotiations  being  held  to  consider  future 
replenishments  or  capital  expansions  of  any 
multilateral  development  bank  which  may 
involve  an  increased  contribution  or  sub- 
scription by  the  United  States.  Such  consul- 
tation shall  be  made  (A)  not  later  than  30 
days  before  the  initiation  of  such  interna- 
tional negotiations,  (B)  during  the  period  in 
which  such  negotiations  are  being  held,  in  a 
frequent  and  timely  manner,  and  (C)  before 
a  session  of  such  negotiations  is  held  at 
which  the  United  States  representatives 
may  agree  to  such  a  replenishment  or  cap- 
ital expansion.". 

PART  6-MISCELLANEOUS 
PROVISIONS 

elimination  OF  CERTAIN  REPORTS 

Sec.  1371.  (a)(1)  Section  31  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286e-10) 
is  repealed. 

(2)  Section  35  of  that  Act  (22  U.S.C.  286u) 
is  amended  by  striking  out  ".  and  shall 
report"  and  all  that  follows  through  "goal". 

(b)(1)  Section  801  of  Public  Law  95-118  (22 
U.S.C.  262f )  is  amended— 

(A)  by  striking  out  "(a)":  and 

(B)  by  repealing  subsection  (b). 

(2)  Section  901  of  that  Act  (22  U.S.C. 
262g)  is  amended— 

(A)  by  striking  out  "(a)";  and 

(B)  by  repealing  subsection  (b). 

EFTECrrVE  DATE  AND  AVAILABILITY  OF  FUNDS 

Sec.  1372.  This  subtitle  shall  take  effect 
upon  its  enactment,  except  that  funds  au- 
thorized to  be  appropriated  by  any  provi- 
sion contained  in  part  1  or  part  4  shall  not 
be  available  for  use  or  obligation  prior  to 
October  1.  1981. 

Subtitle  C— Foreign  Assistance  and  Foreign 
Affairs  Agencies 

AUTHORIZATION  CEILINGS 

Sec.  1381.  The  following  ceilings  are 
hereby  established: 

(1)  American  Schools  and  Hospitals 
Abroad:  The  amount  authorized  to  be  ap- 
propriated for  the  fiscal  year  1982  to  carry 
out  section  214  of  the  Foreign  Assistance 
Act  of  1961  shall  not  exceed  $20,000,000. 

(2)  International  Organizations  and 
Programs:  The  amount  authorized  to  be  ap- 
propriated for  the  fiscal  year  1982  under 
section  302(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  exceed  $255,650,000. 

(3)  International  Narcotics  Control: 
The  amount  authorized  to  be  appropriated 
for  the  fiscal  year  1982  to  carry  out  section 
481  of  the  Foreign  Assistance  Act  of  1961 
shall  not  exceed  $37,700,000. 

(4)  International  Disaster  Assistance; 
The  amount  authorized  to  be  appropriated 
for  the  fiscal  year  1982  under  section  492  of 
the  Foreign  Assistance  Act  of  1961  to  carry 
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out  section  491  of  that  Act  shall  not  exceed 
$27,000,000. 

(5)  Inter- American  Foundation:  The 
amount  authorized  to  be  appropriated  for 
the  fiscal  year  1982  to  carry  out  section  401 
of  the  Foreign  Assistance  Act  of  1969  shall 
not  exceed  $12,000,000. 

(6)  Peace  Corps:  The  amount  authorized 
to  be  appropriated  for  the  fiscal  year  1982 
under  section  3(b)  of  the  Peace  Corps  Act  to 
carry  out  that  Act  shall  not  exceed 
$105,000,000. 

(7)  International  Organizations  and 
Conferences— Assessed  Contributions: 
The  amount  authorized  to  be  appropriated 
for  the  fiscal  year  1982  for  assessed  contri- 
butions to  international  organizations  under 
"International  Organizations  and  Confer- 
ences" shall  not  exceed  $454,591,000. 

(8)  Board  for  International  Broadcast- 
ing: The  amount  authorized  to  be  appropri- 
ated for  the  fiscal  year  1982  under  section 
8(a)(1)(A)  of  the  Board  for  International 
Broadcasting  Act  of  1973  to  carry  out  that 
Act  shall  not  exceed  $98,317,000. 

(9)  International  Communication 
Agency- Salaries  and  Expenses:  The 
amount  authorized  to  be  appropriated  for 
the  fiscal  year  1982  for  salaries  and  ex- 
penses for  the  International  Communica- 
tion Agency,  excluding  amounts  authorized 
by  section  704  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(relating  to  nondiscretionary  personnel 
costs  and  currency  fluctuations),  shall  not 
exceed  $452,187,000. 

(10)  Arms  Control  and  Disarmament 
Agency:  The  amount  authorized  to  be  ap- 
propriated for  the  fiscal  year  1982  under 
section  49(a)(1)  of  the  Arms  Control  and 
Disarmament  Act  to  carry  out  the  purposes 
of  that  Act  (other  than  the  amounts  neces- 
sary for  increases  in  salary,  pay,  retirement, 
other  employee  benefits  authorized  by  law, 
and  other  nondiscretionary  costs,  and  to 
offset  adverse  fluctuations  in  foreign  cur- 
rency exchange  rates)  shall  not  exceed 
$18,268,000. 

TITLE  XIV— DEPARTMENT  OF 
INTERIOR  AND  RELATED  PROGRAMS 

Sec.  1401.  (a)  Notwithstanding  any  other 
provision  of  law,  there  shall  not  be  appro- 
priated to  the  Secretary  of  the  Interior  for 
Department  of  the  Interior  programs  as  de- 
fined in  subsection  (e)  in  excess  of 
$4,095,404,000  for  the  fiscal  year  ending  on 
September  30,  1981;  in  excess  of 
$3,970,267,000  for  the  fiscal  year  ending  on 
September  30,  1982:  $4,680,223,000  for  the 
fiscal  year  ending  on  September  30,  1983; 
and  $4,797,281,000  for  the  fiscal  year  ending 
on  September  30,  1984. 

(b)  It  is  the  sense  of  the  Congress  that  the 
appropriation  targets  for  such  fiscal  years 
should  be:  not  less  than  $275,000,000  to  be 
appropriated  annually  pursuant  to  the  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
460z);  not  less  than  $30,000,000  to  be  appro- 
priated annually  pursuant  to  the  provisions 
of  the  National  Historic  Preservation  Act  of 
1966  (80  Stat.  915:  16  U.S.C.  470);  not  less 
than  $10,000,000  to  be  appropriated  annual- 
ly pursuant  to  the  provisions  of  the  Urban 
Park  and  Recreation  Recovery  Act  of  1978 
(92  Stat.  3538;  16  U.S.C.  2501,  et  seq.);  not 
less  than  $105,000,000  to  be  appropriated 
annually  to  be  used  for  the  restoration  and 
rehabilitation  of  units  of  the  National  Park 
System,  as  authorized  by  law;  not  less  than 
$239,000,000  to  be  appropriated  annually  for 
the  Office  of  Territorial  and  International 
Affairs  (including  amounts  for  the  Trust 
Territory  of  the  Pacific  Islands);  not  less 


than  $6,200,000  to  be  appropriated  annually 
to  carry  out  the  provisions  of  Title  III  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (91  Stat.  445);  and  not  less 
than  $100,000,000  to  be  appropriated  annu- 
ally pursuant  to  the  Act  of  October  20.  1976 
(90  SUt.  2662;  31  U.S.C.  1601.  et  seq.)  in- 
cluding not  less  than  $5,000,000  annually  to 
carry  out  the  purposes  of  section  3  of  said 
Act. 

(c)  Notwithstanding  the  limitation  other- 
wise imposed  by  subsection  (a)  of  this  sec- 
tion— 

(1)  the  authorization  for  obligation  and 
appropriations  for  the  Department  of  the 
Interior  may  exceed  the  amount  specified  in 
subsection  (a)  by  such  amount  as  perma- 
nent and  annual  Indefinite  appropriations 
exceed  the  estimates  for  such  appropria- 
tions as  contained  in  "The  Budget  of  the 
United  States  Government.  Fiscal  Year 
1982. "  as  revised  by  the  March  1981.  publi- 
cation of  the  Office  of  Management  and 
Budget  entitled  "Fiscal  Year  1982  Budget 
Revisions",  when  receipts  available  to  be  ap- 
propriated equal  or  exceed  such  appropria- 
tions, and 

(2)  the  authorization  for  obligation  and 
appropriations  for  the  Department  of  the 
Interior  may  exceed  the  amount  specified  in 
subsection  (a)  by  such  amounts  as  may  be 
required  for  emergency  firefighting  and  for 
increased  pay  costs  authorized  by  law. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  effective  October  1,  1981,  all  ap- 
plications for  noncompetitive  oil  and  gas 
leases  shall  be  accompanied  by  a  filing  fee 
of  not  less  than  $25  for  each  such  applica- 
tion: Provided,  That  any  increase  in  the 
filing  fee  above  $25  shall  be  established  by 
regulation  and  subject  to  the  provisions  of 
the  Act  of  August  31,  1951  (65  Stat.  290). 
the  Act  of  October  20.  1976  (90  SUt.  2765) 
but  not  limited  to  actual  costs.  Such  fees 
shall  be  retained  as  a  service  charge  even 
though  the  application  or  offer  may  be  re- 
jected or  withdrawn  in  whole  or  in  part. 

(2)  The  Secretary  of  the  Interior  is  hereby 
directed  to  conduct  a  study  and  report  to 
Congress  within  one  year  of  the  date  of  en- 
actment of  this  Act.  regarding  the  current 
annual  rental  charges  on  all  noncompetitive 
oil  and  gas  leases  to  investigate  the  feasibili- 
ty and  effect  of  raising  such  rentals. 

(e)  For  the  purposes  of  this  section,  the 
term  ""Department  of  the  Interior  pro- 
grams" means— 

3(  1 )  Alaska  Native  Fund  amounts  included 
in  Bureau  of  Indian  Affairs  programs 
funded  from  Miscellaneous  Trust  Funds  and 
Miscellaneous  Permanent  Appropriations 
accounts; 

(2)  Bureau  of  Land  Management  pro- 
grams; 

(3)  Bureau  of  Mines  programs; 

(4)  National  Park  Service  programs  other 
than  the  John  F.  Kennedy  Center  for  the 
Performing  Arts;  (including  those  programs 
formerly  administered  by  the  Heritage  Con- 
servation and  Recreation  Service  as  of  Octo- 
ber 1.  1980); 

(5)  Offices  of  the  Solicitor  and  the  Secre- 
tary; 

(6)  Office  of  Surface  Mining  Reclamation 
and  Enforcement  programs; 

(7)  Office  of  Territorial  Affairs  programs; 

(8)  United  States  Geological  Survey  pro- 
grams; and 

(9)  Bureau  of  Reclamation  (including 
those  programs  formerly  administered  by 
the  Water  and  Power  Resources  Service). 

ADVISORY  council  ON  HISTORIC  PRESERVATION 

Sec.  1402.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  appropri- 


ated for  programs  of  the  Advisory  Council 
on  Historic  Preservation  in  excess  of 
$1,590,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981;  in  excess  of  $1,865,000  for 
the  fiscal  year  ending  on  September  30. 
1982;  in  excess  of  $1,920,000  for  the  fiscal 
year  ending  on  September  30.  1983;  and  in 
excess  of  $2,000,000  for  the  fiscal  year 
ending  on  September  30.  1984. 

OFFICE  OF  FEDERAL  INSPECTOR  FOR  THE  ALASKA 
NATURAL  GAS  TRANSPORTATION  SYSTEM 

Sec.  1403.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  not  be  appropri- 
ated for  programs  of  the  Office  of  Federal 
Inspector  for  the  Alaska  Natural  Gas  Trans- 
portation System  in  excess  of  $21,038,000 
for  the  fiscal  year  ending  September  30, 
1981;  $36,568,000  for  the  fiscal  year  ending 
September  30,  1982;  in  excess  of  $45,532,000 
for  the  fiscal  year  ending  on  September  30, 
1983.  or  $46,908,000  for  the  fiscal  year 
ending  on  September  30,  1984. 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Sec.  1404.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  not  be  appropri- 
ated for  programs  of  the  Pennsylvania 
Avenue  Development  Corporation  in  excess 
of  $31,612,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981;  in  excess  of  $19,040,000  for 
the  fiscal  year  ending  on  September  30, 
1982;  in  excess  of  $19,500,000  for  the  fiscal 
year  ending  on  September  30.  1983;  or  in 
excess  of  $19,300,000  for  the  fiscal  year 
ending  September  30.  1984. 

UNITED  STATES  HOLOCAUST  MEMORIAL  COUNCIL 

Sec.  1405.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  be  appropriated 
for  programs  of  the  United  States  Holo- 
caust Memorial  Council  in  excess  of 
$900,000  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1982,  in  excess  of  $950,000  for 
the  fiscal  year  ending  on  September  30. 
1983,  or  in  excess  of  $1,000,000  for  the  fiscal 
year  ending  on  September  30.  1984. 

CORPS  OF  ENGINEERS 

Sec.  1406.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  not  be  appropri- 
ated to  the  Secretary  of  Defense  for  special 
recreational  user  fees  programs  of  the  corps 
of  Engineers  in  excess  of  $5,000,000  for  the 
fiscal  year  ending  September  30.  1981:  in 
excess  of  $5,200,000  for  the  fiscal  year 
ending  September  30,  1982.  in  excess  of 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  or  in  excess  of  $6,000,000 
for  the  fiscal  year  ending  September  30, 
1984. 

YOUTH  CONSERVATION  CORPS  ACT  OF  1970 

Sec.  1407.  No  funds  may  be  appropriated 
to  carry  out  the  Act  of  August  13.  1970. 
commonly  referred  to  as  the  Youth  Conser- 
vation Corps  Act  of  1970,  for  fiscal  year 
1982.  1983.  or  1984. 

TITLE  XV-DEPARTMENT  OF  JUSTICE 
AND  RELATED  PROVISIONS 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  SALA- 
RIES AND  EXPENSES  OF  PATENT  AND  TRADE- 
MARK OFFICE  FOR  FISCAL  YEAR  1982 

Sec.  1501.  Notwithstanding  any  other  pro- 
vision of  law.  there  are  authorized  to  be  ap- 
propriated for  the  payment  of  salaries  and 
expenses  of  the  Patent  and  Trademark 
Office  $118,961,000  for  the  fiscal  year 
ending  September  30.  1982.  and  such  addi- 
tional or  supplemental  amounts  as  may  be 
necessary  for  increases  in  salary,  pay.  retire- 
ment, or  other  employee  benefits  author- 
ized by  law. 
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of  title  rv  of  the  Immigra- 
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which  the  vessel  Is  operated  in  any  prefer- 
ence trade  from  which  a  subsidized  vessel 
would  otherwise  be  excluded  by  law  or  con- 
tract bears  to  the  entire  economic  life  of  the 
vessel. 

(b)  Any  operator  making  an  election 
under  this  section  is  entitled  to  full  rein- 
statement of  the  suspended  contract  on  re- 
quest. The  Secretary  of  Commerce  may  pre- 
scribe rules  and  regulations  connsistent 
with  the  purpose  of  this  section." 

Sec.  1604.  Section  809(a)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1213(a))  is 
amended  by  inserting  after  the  second  sen- 
tence the  following:  "For  the  purposes  of 
this  section  and  section  211(a),  the  Secre- 
tary shall  establish  trade  routes,  services,  or 
lines  that  take  into  account  the  seasonal 
closure  of  the  Saint  Lawrence  Seaway  and 
provide  for  alternate  routing  of  ships  via  a 
fliffferent  range  of  ports  during  that  closure 
so  as  to  maintain  continuity  of  service  on  a 
year-round  basis.  For  the  purposes  of  sec- 
tion 605(c),  such  an  alternate  routing  via  a 
different  range  of  ports  shall  be  deemed  to 
be  service  from  Great  Lakes  ports,  provided 
such  alternative  routing  is  based  upon  re- 
ceipt or  delivery  of  cargo  at  Great  Lakes- 
Saint  Lawrence  Seaway  ports  under 
through  Intermodal  bills  of  lading. 

Sec.  1605.  The  Merchant  Marine  Act,  1936 
is  amended  by  adding  a  new  section  909  to 
read  as  follows: 

"Sec.  909.  No  vessel  may  receive  construc- 
tion differential  subsidy  or  operating  differ- 
ential subsidy  if  it  is  not  offered  for  enroll- 
ment in  a  sealift  readiness  program  ap- 
proved by  the  Secretary  of  Defense. 

Sec.  1606.  (a)  Section  203(b)  of  Public  Law 
96-320  (94-Stat.  994)  is  repealed. 

(b)  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1273),  is  amended  to  read  as  follows: 

"(f)  The  aggregate  unpaid  principal 
amount  of  the  obligations  guaranteed  under 
this  section  and  outstanding  at  any  one  time 
shall  not  exceed  $12,000,000,000,  of  which 
$1,650,000,000  shall  be  limited  to  obligations 
pertaining  to  commerical  demonstration 
ocean  thermal  energy  conversion  facilities 
or  plantships  guaranteed  under  section  1110 
of  this  title,  and  of  which  $850,000,000  shall 
be  limited  to  obligations  pertaining  to  guar- 
antees of  obligations  for  fishing  vessels  and 
fishery  facilities  made  under  this  title." 

(c)  Section  1104(d)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1274(d)),  as  amended— 

(1)  in  paragraph  (1),  by  striking  "Except 
as  provided  in  paragraph  (2),  no"  an  insert- 
ing In  lieu  thereof  "No"; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(d)  Section  1104(g)  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.C. 
1274(g))  is  amended— 

(1)  by  striking  "(1)"  immediately  after 
"(g)";  and 

(2)  by  striking  paragraph  (2). 

(e)  The  first  sentence  of  section  llOS(d)  of 
the  Merchant  Marine  Act,  as  amended  (46 
U.S.C.  1275(d)).  is  amended  by  striking  ", 
and  shall  be  paid  from  the  appropriate  sub- 
fund  required  to  be  established  under  sec- 
tion 1104(g)(2)". 

(f)  The  last  sentence  of  section  1110(c)  of 
the  Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1279(c)),  is  amended  by  striking 
"$2,000,000,000"  and  inserting  in  lieu  there- 
of "$1,650,000,000". 

Sec.  1607.  Section  1303(h)(2)(D)  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C. 
1295(hH2)(D)).  is  amended  by  striking  "1 


Member"  and  inserting  In  lieu  thereof  "2 
Members". 

Sec.  1608.  (a)  Section  1  of  the  Shipping 
Act,  1916  (39  Stat.  728).  as  amended  (46 
U.S.C.  801),  is  amended  by  striking  at  the 
end  thereof  the  paragraph  defining  an  inde- 
pendent ocean  freight  forwarder  and  insert- 
ing in  lieu  thereof  the  following:  "The  term 
■independent  ocean  freight  forwarder' 
means  a  person  that  is  carrying  on  the  busi- 
ness of  forwarding  for  a  consideration  who 
is  not  a  shipper,  consignee,  seller,  or  pur- 
chaser of  shipments  to  foreign  countries.". 

(b)  Section  44  of  the  Shipping  Act,  1916 
(75  SUt.  552;  46  U.S.C.  841(b)),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  A  forwarder  may  not  receive  compen- 
sation from  a  contunon  carrier  with  respect 
to  any  shipment  in  which  the  forwarder  has 
a  beneficial  interest  or  with  respect  to  any 
shipment  in  which  any  holding  company, 
subsidiary,  affiliate,  officer,  director,  agent, 
or  executive  of  such  forwarder  has  a  benefi- 
cial interest.". 

(c)  This  section  shall  remain  in  effect 
until  December  31,  1983,  after  which  time 
the  definition  in  section  1.  Shipping  Act. 
1916,  of  independent  ocean  freight  forward- 
er' shall  read:  "An  independent  ocean 
freight  forwarder'  is  a  person  carrying  on 
the  business  of  forwarding  for  a  consider- 
ation who  is  not  a  shipper  or  consignee  or  a 
seller  or  purchaser  of  shipments  to  foreign 
countries,  nor  has  any  beneficial  interest 
therein,  nor  directly  or  indirectly  controls 
or  is  controlled  by  such  shipper  or  consignee 
or  by  any  person  having  such  a  beneficial 
Interest. "  By  June  1,  1983,  the  Federal  Mari- 
time Commission  shall  submit  a  report  to 
Congress  evaluating  the  enforceability  of 
this  section  and  describing  any  reasons  why 
this  section  should  not  be  made  permanent 
law. 

Sec.  1609.  The  Secretary  of  Commerce 
shall  conduct  a  study  comparing  the  relative 
costs  of  repairing  and  outfitting  the  training 
vessel  Bay  State  with  the  costs  of  reactivat- 
ing and  converting  the  steamship  Tulare  of 
the  United  States  Naval  Reserve  Fleet,  in 
order  to  aid  in  the  determination  of  the  ap- 
propriate vessel  for  use  as  the  training  ship 
of  the  Massachusetts  Maritime  Academy. 
This  study  shall  be  completed  and  submit- 
ted to  the  Congress  within  ninety  days  of 
enactment  of  this  act. 

Sec.  1610.  The  Merchant  Marine  Act.  1936 
(46  U.S.C.  1101  et  seq.)  is  amended  by 
adding  a  new  section  615  to  read  as  follows: 

"Sec.  615.  (a)  The  Secretary  of  Commerce 
may,  until  September  30,  1983,  authorize  an 
operator  receiving  or  applying  for  operating 
differential  subsidy  under  this  title  to  con- 
struct, reconstruct,  or  acquire  its  vessels  of 
over  five  thousand  deadweight  tons  in  a  for- 
eign shipyard  if  the  Secretary  finds  and  cer- 
tifies in  writing  that  such  operator's  appli- 
cation for  construction  differential  subsidy 
cannot  be  approved  due  to  the  unavaila- 
bility of  funds  in  the  construction  differen- 
tial subsidy  account.  Vessels  constructed,  re- 
constructed, or  modified  pursuant  to  this 
section  shall  be  deemed  to  have  been  United 
States  built  for  the  purposes  of  this  title, 
section  901(b)  of  this  Act,  and  section  5(7) 
of  the  Port  and  Tanker  Safety  Act  of  1978 
(46  U.S.C.  391(a)(7)):  Provided,  That  the 
provisions  of  section  607  of  this  Act  shall 
not  apply  to  vessels  constructed,  recon- 
structed, modified,  or  acquired  pursuant  to 
this  section. 

"(b)  The  provisions  of  this  section  shall  be 
effective  for  fiscal  year  1983  only  if  the 
President  in  his  annual  budget  message  for 
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that  year  requests  at  least  $100,000,000  in 
coiutruction  differential  subsidy  or  pro- 
poses an  alternate  program  that  would 
create  equivalent  merchant  shipbuilding  ac- 
tivity in  privately-owned  United  States  ship- 
yards and  the  Secretary  reports  to  Congress 
on  the  effect  such  action  will  have  on  the 
shipyard  mobilization  base  at  least  thirty 
days  prior  to  making  the  certification  re- 
ferred to  in  sutisection  (a).". 
TITLE   XVn— CIVIL  SERVICE   AND   POSTAL 

SERVICE  PROGRAMS;  GOVERNMENTAL 

AFFAIRS  GENERALLY 

Subtitle  A— Civil  Service  Programs 

4.8  PERCENT  PAY  CAP  ON  FEDERAL  EMPLOYEES 

Sec  1701.  (a)  Notwithstanding  any  other 
provision  of  law,  the  overall  percentage  of 
the  adjustment  of  the  rates  of  pay  under 
the  General  Schedule  or  any  other  statuto- 
ry pay  system  under  section  5305  of  title  5, 
United  States  Code,  which  is  to  become  ef- 
fective with  the  first  applicable  pay  period 
conmiencing  on  or  after  October  1,  1981, 
shall  not  exceed  4.8  percent. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(a)(2)  of 
title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title— 

(A)  any  increase  in  the  rate  of  pay  payable 
to  such  employee  which  would  result  from 
the  expiration  of  the  limitation  contained  in 
section  114(a)(2)  of  Public  Law  96-369  shall 
not  take  effect,  and 

(B)  any  adjustment  under  subchapter  IV 
of  chapter  53  of  such  title  to  any  wage 
schedule  or  rate  applicable  to  such  employ- 
ee which  results  from  a  wage  survey  and 
which  is  to  become  effective  during  the 
fiscal  year  beginning  October  1,  1981,  shall 
not  exceed  the  amount  which  is  4.8  percent 
above  the  schedule  or  rate  payable  on  Sep- 
tember 30.  1981  (determined  with  regard  to 
the  limitation  contained  in  section  114(a)(2) 
of  Public  Law  96-369). 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  Civil  Service  Reform  Act  of 
1978,  the  provisions  of  paragraph  (1)  shall 
apply  (in  such  manner  as  the  Office  of  Per- 
sonnel Management  shall  prescribe)  to  pre- 
vailing rate  employees  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
paragraph  (1)  shall  not  apply  to  any  in- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  the  date  of  the  enactment  of 
this  Act. 

ANNUALIZATION  OF  COST-OF-LIVING 
ADJUSTMENT  FOR  FEDERAL  EMPLOYEES 

Sec  1702.  (a)  Section  8340(b)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"'(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  effective  March  1  of  each 
year  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  March  1  shall  be  increased  by  the  per- 
cent change  in  the  price  index  published  for 
December  of  the  preceding  year  over  the 
price  index  published  for  December  of  the 
year  prior  to  the  preceding  year,  adjusted  to 
the  nearest  1/10  of  1  percent.". 

(b)  Section  8340(c)(1)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  The  first  increase  (if  any)  made  under 
subsection  (b)  of  this  section  to  an  annuity 
which  is  payable  from  the  Fund  to  an  em- 
ployee or  Member  who  retires,  to  the  widow 
or  widower  of  a  deceased  employee  or 
Member,  or  to  the  widow  or  widower  of  a  de- 
ceased annuitant  whose  annuity  has  not 
been  increased  under  this  subsection  or  sub- 


section (b)  of  this  section,  shall  be  equal  to 
the  product  (adjusted  to  the  nearest  1/10  of 
1  percent)  of— 

'"(A)  1/12  of  the  applicable  percent  change 
computed  under  subsection  (b)  of  this  sec- 
tion, multiplied  by 

"(B)  the  number  of  months  (counting  any 
portion  of  a  month  as  a  month)— 

'"(i)  for  which  the  annuity  w&s  payable 
from  the  Fund  t)efore  the  effective  date  of 
the  increase,  or 

'"(ii)  in  the  case  of  a  widow  or  widower  of  a 
defeased  annuitant  whose  annuity  has  not 
been  so  increased,  since  the  annuity  was 
first  payable  to  the  deceased  annuitant.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  to  annu- 
ities which  commence  before,  on.  or  after 
such  date. 

AWARDS  FOR  THE  DISCLOSURE  OF  WASTE,  FRAUD. 
AND  MISMANAGEMENT 

Sec  1703.  (a)  Chapter  45  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sutichapter: 
■"Subchapter  II— Awards  for  Cost  Savings 

Disclosures 
"§4511.  Definition  and  general  provisions 

""(a)  For  purposes  of  this  subchapter,  the 
term  'agency'  means  any  Executive  agency. 

"(b)  A  cash  award  under  this  subchapter 
is  in  addition  to  the  regular  pay  of  the  recip- 
ient. Acceptance  of  a  cash  award  under  this 
subchapter  constitutes  an  agreement  that 
the  use  by  the  Government  of  an  idea, 
method,  or  device  for  which  the  award  is 
made  does  not  form  the  basis  of  a  further 
claim  of  any  nature  against  the  Govern- 
ment by  the  employee,  his  heirs,  or  assigns. 
"§4512.  Agency  awards  for  cost  savings  disclo- 
sures 

"•(a)  The  Inspector  General  of  an  agency, 
or  any  other  agency  employee  designated 
under  subsection  <b).  may  pay  a  cash  award 
to  any  employee  of  such  agency  whose  dis- 
closure of  fraud,  waste,  or  mismanagement 
to  the  Inspector  General  of  the  agency,  or 
to  such  other  designated  agency  employee, 
has  resulted  in  cost  savings  for  the  agency. 
The  amount  of  an  award  under  this  section 
may  not  exceed  the  lesser  of— 

"(l)  $10,000;  or 

"'(2)  an  amount  equal  to  1  percent  of  the 
agency's  cost  savings  which  the  Inspector 
General,  or  other  employee  designated 
under  subsection  (b),  determines  to  be  the 
total  savings  attributable  to  the  employee's 
disclosure. 

For  purposes  of  paragraph  (2),  the  Inspec- 
tor General  or  other  designated  employee 
may  take  into  account  agency  cost  savings 
projected  for  subsequent  fiscal  years  which 
wUl  be  attributable  to  such  disclosure. 

"(b)  In  the  case  of  an  agency  for  which 
there  is  no  Inspector  Genera!,  the  head  of 
the  agency  shall  designate  an  agency  em- 
ployee who  shall  have  the  authority  to 
make  the  determinations  and  grant  the 
awards  permitted  under  this  section. 

"'(c)(1)  The  Inspector  General,  or  other 
employee  designated  under  subsection  (b), 
shall  submit  to  the  Comptroller  General 
documentation  substantiating  any  award 
made  under  this  section. 

"(2)  The  Comptroller  General  shall,  from 
time  to  time,  review  awards  made  under  this 
section  and  procedures  used  in  making  such 
awards  to  verify  the  cost  savings  for  which 
the  awards  were  made. 

"§4513.  Presidential  awards  for  cost  savings  dis- 
closures 

■■The  President  may  pay  a  cash  award  in 
the  amount   of  $20,000   to  any  employee 


whose  disclosure  of  fraud,  waste,  or  misman- 
agement has  resulted  in  substantial  cost  sav- 
ings for  the  Government.  In  evaluating  the 
significance  of  a  cost  savings  disclosure 
made  by  an  employee  for  purposes  of  deter- 
mining whether  to  make  an  award  to  such 
employee  under  this  section,  the  President 
may  take  into  account  cost  savings  project- 
ed for  subsequent  fiscal  years  which  will  be 
attributable  to  the  disclosure.  During  any 
fiscal  year,  the  President  may  not  make 
more  than  50  awards  under  this  section. 
"§451 1.  Expiration  of  authority 

■■No  award  may  be  made  under  this  title 
after  September  30.  1984.". 

(b)(1)  Chapter  45  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  immediately 
before  section  4501  the  following  new  sub- 
chapter heading: 

■■Subchapter  I— Awards  for  Superior 
Accomplishments". 

(2)  Chapter  45  of  title  5.  United  SUtes 
Code,  is  amended  in  sections  4501,  4502, 
4505,  and  4506,  by  striking  out  'chapter" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subchapter ". 

(3)  The  analysis  for  chapter  45  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  inserting  immediately  after  the 
chapter  heading  the  following  new  item: 

"Subchapter  I— Awards  for  Superior 
Accomplishments"; 
and 

(B)  by  inserting  after  the  item  relating  to 
section  4507  the  following: 

"Subchapter  II— Awards  for  Cost  Savings 
Disclosures 
"4511.  Definition  and  general  provisions. 
■'4512.  Agency  awards  for  cost  savings  dis- 
closures. 
"'4513.  Presidential  awards  for  cost  savings 

disclosures. 
"4514.  Expiration  of  authority.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1981. 

reductions  in  force  of  career  senior 
executives 
Sec  1704.  (a)(1)  Chapter  35  of  title  5, 
United  States  Code,  relating  to  retention 
preference,  restoration,  and  reemployment, 
is  amended  by  redesignating  section  3595  as 
section  3596  and  by  inserting  after  section 
3594  the  following  new  section: 

"§3595.  Reduction  in  force  in  the  Senior  Execu- 
tive Service 

"(a)  An  agency  shall  establish  competitive 
procedures  for  determining  who  shall  be  re- 
moved from  the  Senior  Executive  Service  in 
any  reduction  in  force  of  career  appointees 
within  that  agency.  The  competitive  proce- 
dures shall  be  designed  to  assure  that  such 
determinations  are  primarily  on  the  basis  of 
performance,  as  determined  under  subchap- 
ter II  of  chapter  43  of  this  title. 

■'(b)(1)  This  subsection  applies  to  any 
career  appointee  who  has  successfully  com- 
pleted the  probationary  period  prescribed 
under  section  3393(d)  of  this  title. 

■■(2)  Except  as  provided  in  paragraphs  (4) 
and  (5).  a  career  appointee  may  not  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  in  force  within  an 
agency. 

■■(3)  A  career  appointee  who.  but  for  this 
subsection,  would  be  removed  from  the 
Senior  Executive  Service  due  to  a  reduction 
in  force  within  an  agency— 

■■(A)  is  entitled  to  be  assigned  by  the  head 
of  that  agency  to  a  vacant  Senior  Executive 
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•'(A)  the  individual  was  a  career  appointee 
on  May  31.  1981: 

"(B)  the  appointee  was  removed  from  the 
Senior  Executive  Service  under  section  3595 
of  this  title  due  to  a  reduction  in  force  In 
that  agency: 

"(C)  before  the  removal  occurred,  the  ap- 
pointee successfully  completed  the  proba- 
tionary period  established  under  section 
3393(d)  of  this  title:  and 

•'(D)  the  appointee  applies  for  that  vacant 
position  within  one  year  after  the  Office  re- 
ceives certification  regarding  that  appointee 
pursuant  to  section  3595(bM3MB)  of  this 
title. 

"(2)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title  any 
determination  by  the  agency  that  the  ap- 
pointee is  not  qualified  for  a  position  for 
which  the  appointee  applies  under  para- 
graph (1)  of  this  suljsection.". 

(c)  Section  3393  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(g)  A  career  appointee  may  not  be  re- 
moved from  the  Senior  Executive  Service  or 
civil  service  except  in  accordance  with  the 
applicable  provisions  of  sections  1207,  3592. 
3595.  7532.  or  7543  of  this  title.". 

(dMl)  Section  7542  of  title  5,  United  SUtes 
Code,  is  amended  by  inserting  ••or  3595" 
after  •'3592". 

(2)  Section  7543(a)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  'such 
cause"  and  all  that  follows  down  through 
the  period  and  inserting  in  lieu  thereof 
"misconduct,  neglect  of  duty,  or  malfea- 
sance.". 

(eMl)  Subject  to  paragraph  (2),  the 
amendments  made  by  this  section  shall  be 
effective  as  of  June  1,  1981. 

(2MA)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  section 
shall  apply  to  any  career  appointee  removed 
from  the  civil  service  after  May  31,  1981. 
and  before  the  date  of  the  enactment  of  this 
section  if,  not  later  than  14  days  after  such 
date  of  enactment,  application  therefor  is 
made  to  the  Office  of  Personnel  Msinage- 
ment  and  to  the  head  of  the  agency  in 
which  the  appointee  was  employed. 

(B)  The  provisions  of  section  359S(a).  as 
added  by  subsection  (aMl),  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  effectiveness  of  the  amendments 
made  by  this  section  shall  be  subject  to  sec- 
tion 415(b)  of  the  Civil  Service  Reform  Act 
of  1978  (5  U.S.C.  3131  note)  to  the  same 
extent  and  manner  as  the  amendments 
made  by  title  IV  of  that  Act. 

VOLUNTARY  STATE  INCOME  TAX  WITHHOLDING 
FOR  ANNUITANTS 

Sec.  1705.  (a)  Section  8345  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(kMl)  The  Office  shall,  in  accordance 
with  this  subsection,  enter  into  an  agree- 
ment with  any  State  within  120  days  of  a  re- 
quest for  agreement  from  the  proper  State 
official.  The  agreement  shall  provide  that 
the  Office  shall  withhold  State  income  tax 
in  the  case  of  the  monthly  annuity  of  any 
annuitant  who  voluntarily  requests,  in  writ- 
ing, such  withholding.  The  amounts  with- 
held during  any  calendar  quarter  shall  be 
held  in  the  Fund  and  disbursed  to  the 
States  during  the  month  following  that  cal- 
endar quarter. 

■•(2)  An  annuitant  may  have  in  effect  at 
any  time  only  one  request  for  withholding 
under  this  subsection,  and  an  annuitant 
may  not  have  more  than  two  such  requests 
in  effect  during  any  one  calendar  year. 


••(3)  Subject  to  paragraph  (2)  of  this  sub- 
section, an  annuitant  may  change  the  State 
designated  by  that  annuitant  for  purposes 
of  having  withholdings  made,  and  may  re- 
quest that  the  withholdings  be  remitted  in 
accordance  with  such  change.  An  annuitant 
also  may  revoke  any  request  of  that  annui- 
tant for  withholding.  Any  change  in  the 
State  designated  or  revocation  is  effective 
on  the  first  day  of  the  month  after  the 
month  in  which  the  request  or  the  revoca- 
tion is  processed  by  the  Office,  but  in  no 
event  later  than  on  the  first  day  of  the 
second  month  beginning  after  the  day  on 
which  such  request  or  revocation  is  received 
by  the  Office. 

'•(4)  This  subsection  does  not  give  the  con- 
sent of  the  United  States  to  the  application 
of  a  statute  which  imposes  more  burden- 
some requirements  on  the  United  States 
than  on  employers  generally,  or  which  sub- 
jects the  United  States  or  any  annuitant  to 
a  penalty  or  liability  because  of  this  subsec- 
tion. The  Office  may  not  accept  pay  from  a 
State  for  services  performed  in  withholding 
State  income  taxes  from  annuities.  Any 
amount  erroneously  withheld  from  an  annu- 
ity and  paid  to  a  State  by  the  Office  shall  be 
repaid  by  the  State  in  accordance  with  regu- 
lations issued  by  the  Office. 

••(5)  For  the  purpose  of  this  subsection, 
'State'  means  a  State,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  States.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1.  1981. 

(c)  The  Civil  Service  Retirement  and  Dis- 
ability Fund  is  available  for  expenses  in- 
curred by  the  Office  of  Personnel  Manage- 
ment in  the  initial  implementation  of  the 
amendments  made  by  this  section. 

Subtitle  B— Savings  Under  the  Postal 
Service  Program 

AUTHORIZATIONS  FOR  PUBLIC  SERVICE 
APPROPRIATIONS 

Sec  1721.  Section  2401(bMl)  of  title  39, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (D),  by  striking  out 
"an  amount  equal  to  7  percent  of  such  sum 
for  fiscal  year  1971"  and  inserting  in  lieu 
thereof  "$250,000,000"; 

(2)  in  subparagraph  (E),  by  striking  out 
"an  amount  equal  to  6  percent  of  such  sum 
for  fiscal  year  1971"  and  inserting  in  lieu 
thereof  •$100.000,000 ";  and 

(3)  in  subparagraph  (F),  by  striking  out 
•'an  amount  equal  to  5  percent  of  such  sum 
for  fiscal  year  1971"  and  inserting  in  lieu 
thereof  ■•no  funds  are  authorized  to  be  ap- 
propriated". 

CONTINUATION  OF  SIX-DAT  MAIL  DELIVERY 

Sec.  1722.  During  fiscal  years  1982 
through  1984,  the  Postal  Service  shall  take 
no  action  to  reduce  or  to  plan  to  reduce  the 
number  of  days  each  week  for  regular  mail 
delivery. 

REDUcrriON  or  authorization  for  revenue 

FOREGONE 

Sec.  1723.  (a)  Notwithstanding  section 
2401(c)  of  title  39,  United  States  Code,  the 
amount  authorized  to  be  appropriated 
under  such  section  shall  not  exceed— 

(1)  $696,000,000  for  fiscal  year  1982: 

(2)  $708,000,000  for  fiscal  year  1983:  or 

(3)  $760,000,000  for  fiscal  year  1984. 
(bMl)  If  during  any  of  the  fiscal  years 

1982  through  1984,  the  amount  which  would 
have  been  authorized  to  be  appropriated 
under  section  2401(c)  of  title  39,  United 
States  Code,  if  this  section  were  not  enacted 
exceeds  the  amount  authorized  to  be  appro- 
priated by  subsection  (a)  of  this  section  for 
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that  fiscal  year,  the  rates  for  the  class  of 
mail  under  former  sections  4452(b)  and 
4452(c)  of  such  title  shall  be  adjusted  (in 
the  same  manner  as  rates  are  adjusted 
under  section  3627  of  such  title)  so  that  the 
increased  revenues  received  from  the  users 
of  such  class  of  mail  will  equal  the  amount 
of  such  difference.  During  such  fiscal  years, 
adjustments  in  rates  under  such  section 
3627  as  a  result  of  a  failure  of  appropria- 
tions (as  described  by  that  section)  may  be 
made  under  section  3627  only  to  the  extent 
permitted  under  paragraph  (2)  of  this  sub- 
section. 

(2)  If  during  any  of  the  fiscal  years  1982 
through  1984  the  Congress  fails  to  appropri- 
ate the  maximum  amount  authorized  by 
subsection  (a)  of  this  section  for  purposes  of 
section  2401(c)  of  title  39,  United  SUtes 
Code,  then  rates  for  any  class  of  mail  sent 
at  a  free  or  reduced  rate  under  section  3217 
or  section  3626  of  such  title  39,  under  the 
Federal  Voting  Assistance  Act  of  1955,  or 
under  the  Overseas  Citizens  Voting  Rights 
Act  of  1975,  may  be  adjusted  during  such 
fiscal  year  in  accordance  with  section  3627 
of  title  39,  United  States  Code,  in  order  to 
provide  for  additional  revenues  equal  to  the 
difference  between  (A)  the  maximum 
amount  authorized  to  be  appropriated  for 
such  fiscal  year  by  subsection  (a)  of  this  sec- 
tion, and  (B)  any  lesser  amount  actually  ap- 
propriated for  such  fiscal  year  for  purposes 
of  section  2401(c)  of  title  39,  United  States 
Code. 
reduction  of  transitional  appropriations 

Sec.  1724.  (a)  Notwitlistanding  the  author- 
ization contained  in  section  2004  of  title  39. 
United  States  Code,  no  sums  are  authorized 
to  be  appropriated  to  the  Fund  for  the  pur- 
poses of  such  section  during  fiscal  years 
1982  through  1984.  During  fiscal  year  1985. 
there  are  authorized  to  be  appropriated  to 
the  Fund  such  amounts  as  may  be  necessary 
to  carry  out  such  section  during  such  fiscal 
year,  together  with  such  amounts  as  would 
have  been  available  to  the  Fund  for  fiscal 
years  1982  through  1984  were  this  section 
not  enacted. 

(b)  Prom  amounts  available  to  the  Postal 
Service  from  the  Fund,  during  fiscal  years 
1982  through  1984  the  Postal  Service  shall 
meet  the  transitional  expenses  referred  to 
under  section  2004  of  title  39,  United  States 
Code,  to  the  same  extent  as  the  Postal  Serv- 
ice would  have  met  such  expenses  were  sub- 
section (a)  of  this  section  not  enacted. 
quarterly  pa'YMENts  of  appropriations  to 
the  postal  service  fund 

Sec.  1725.  Section  2003(e)  of  title  39. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Funds  appropriated  to  the  Postal 
Service  under  sections  2401  and  2004  of  this 
title  shall  be  apportioned  as  provided  in  this 
paragraph.  Prom  the  total  amounts  appro- 
priated to  the  Postal  Service  for  any  fiscal 
year  under  the  authorizations  contained  in 
sections  2401  and  2004  of  this  title,  the  Sec- 
retary of  the  Treasury  shall  make  available 
to  the  Postal  Service  25  percent  of  such 
amount  at  the  beginning  of  each  quarter  of 
such  fiscal  year.". 

prohibition  of  9-digit  zip  code 

Sec.  1726.  (a)  The  Postal  Service  shall  not 
implement  any  ZIP  code  system  using  more 
than  5  digits  before  October  1,  1983.  This 
subsection  shall  not  be  construed  as  pre- 
cluding the  Postal  Service  or  the  Postal 
Rate  Commission  from  taking  such  actions 
as  may  be  required  before  October  1,  1983, 


to  prepare  for  the  implementation  of  such  a 
ZIP  cc>de  system. 

(b)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  December  31,  1982.  no  Executive 
agency  shall  take  any  action  to  conform  its 
mailing  procedures  to  those  appropriate  for 
use  under  any  ZIP  code  system  using  more 
than  5  digits.  As  used  in  this  sul}section.  the 
term  "Executive  agency"  has  the  same 
meaning  given  such  term  by  section  105  of 
title  5,  United  States  Code. 

effective  date 

Sec.  1727.  The  provisions  of  this  subtitle 
(other  than  section  1726  and  this  section) 
shall  take  effect  on  October  1,  1981.  The 
provisions  of  section  1726  and  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  C— Governmental  Affairs 

Generally 

CHAPTER  1 -CONSULTANTS  AND 

TRAVEL 

reduction  in  expenditures  for 

consultants 

Sec.  1731.  (a)  The  President  shall  submit 
with  the  Budget  of  the  United  States  Gov- 
ernment transmitted  by  the  President  under 
section  201(a)  of  the  Budget  and  Accounting 
Act,  1921,  in  January,  1982.  a  rescission  bill 
(as  that  term  is  defined  in  section  1011(3)  of 
the  Impoundment  Control  Act  of  1974)  to 
reduce  by  the  amount  described  in  subsec- 
tion (b)  the  total  amount  of  funds  appropri- 
ated for  the  fiscal  year  1982  which  may  be 
obligated  for  consultant  services,  manage- 
ment and  professional  services,  and  special 
studies  and  analyses  for  all  departments, 
agencies,  and  instrumentalities  of  the  exec- 
utive branch  of  the  Government.  Such  bill 
shall  be  accompanied  by  a  special  message 
sjjecifying  the  matters  required  by  para- 
graphs (1)  through  (5)  of  section  1012(a)  of 
the  Impoundment  Control  Act  of  1974  with 
respect  to  the  rescission  proposal  and  shall 
specifically  allocate  the  reduction  in  such 
total  amount  required  by  the  preceding  sen- 
tence among  the  departments,  agencies,  and 
instrumentalities  of  the  executive  branch. 

(b)  The  amount  of  the  reduction  referred 
to  in  subsection  (a)  shall  be  $500,000,000  less 
the  difference  between— 

(1)  the  amounts  which  can  be  identified 
for  the  consultant  services,  management 
and  professional  services,  and  special  studies 
and  analyses  referred  to  in  subsection  (a)  in 
the  Budget  of  the  United  States  Govern- 
ment for  the  fiscal  year  1982  which  was 
transmitted  by  the  President  on  January  15, 
1981,  under  section  201(a)  of  the  Budget 
and  Accounting  Act,  1921,  and 

(2)  the  amounts  appropriated  for  the 
fiscal  year  1982  for  such  purposes, 

to  the  extent  that  the  amounts  described  in 
paragraph  (1)  exceed  the  amounts  described 
in  paragraph  (2).  The  special  message  re- 
quired by  subsection  (a)  shall  Identify  the 
amounts  in  appropriations  Acts  and  the 
amounts  in  the  Budget  of  the  United  States 
Government  on  the  basis  of  which  the  re- 
duction described  in  this  subsection  is  calcu- 
lated. 
REDUcrriON  IN  expenditures  for  travel  by 

federal  EMPLO'YEES 
Sec.  1732.  (a)  The  President  shall  submit 
with  the  Budget  of  the  United  States  Gov- 
ertmient  transmitted  by  the  President  under 
section  201(a)  of  the  Budget  and  Accounting 
Act,  1921,  in  January,  1982,  a  rescission  bill 
(as  that  term  is  defined  in  section  1011(3)  of 
the  Impoundment  Control  Act  of  1974)  to 
reduce  by  the  amount  described  in  subsec- 


tion (b)  the  total  amount  of  funds  appropri- 
ated for  the  fiscal  year  1982  which  may  be 
obligated  for  direct  administrative  travel  for 
all  departments,  agencies,  and  instrumental- 
ities of  the  executive  branch  of  the  Govern- 
ment. Such  bill  shall  be  accompanied  by  a 
special  message  specifying  the  matters  re- 
quired by  paragraphs  (1)  through  (5)  of  sec- 
tion 1012(a)  of  the  Impoundment  Control 
Act  of  1974  with  respect  to  the  rescission 
proposal  and  shall  specifically  allocate  the 
reduction  in  such  total  amount  required  by 
the  preceding  sentence  among  the  depart- 
ments, agencies,  and  instrumentalities  of 
the  executive  branch.  In  making  such  allo- 
cation, the  President  shall  not— 

(1)  propose  the  reduction  of  any  amounts 
to  be  obligated  for  debt  collection,  supervi- 
sion of  loans,  necessary  and  essential  law 
enforcement  activities,  or  emergency  nation- 
al defense  activities  of  the  Federal  Govern- 
ment: or 

(2)  propose  the  reduction  of  the  total 
amount  which  may  l>e  obligated  by  any  de- 
partment, agency,  or  instrumentality  for 
direct  administrative  travel  for  officers  and 
employees  of  such  department,  agency,  or 
instrumentality  by  more  than  15  percent  of 
the  amount  proposed  thereof  in  such 
budget. 

(b)  The  amount  of  the  reduction  referred 
to  in  subsection  (a)  shall  be  $100,000,000  less 
the  difference  between— 

(1)  the  amounts  which  can  be  identified 
for  the  direct  administrative  travel  referred 
to  in  subsection  (a)  in  the  Budget  of  the 
United  States  Government  for  the  fiscal 
year  1982  which  was  transmitted  by  the 
President  on  January  15.  1981.  under  sec- 
tion 201(a)  of  the  Budget  and  Accounting 
Act,  1921,  and 

(2)  the  amounts  appropriated  for  the 
fiscal  year  1982  for  such  punx>ses, 

to  the  extent  that  the  amounts  described  in 
paragraph  ( 1 )  exceed  the  amounts  described 
in  paragraph  (2).  The  special  message  re- 
quired by  subsection  (a)  shall  identify  the 
amounts  in  the  appropriations  Acts  and  the 
amounts  in  the  Budget  of  the  United  States 
Government  on  the  basis  of  which  the  re- 
duction described  in  this  subsection  is  calcu- 
lated. 

CHAPTER  2-BLOCK  GRANT  FUNDS 
distribution  of  block  grant  funds 

Sec.  1741.  (a)  To  help  assure  that  (1)  block 
grant  funds  are  allocated  for  programs  of 
special  importance  to  meet  the  needs  of 
local  governments,  their  residents,  and 
other  eligible  entities,  and  (2)  all  eligible 
urban  and  rural  local  governments,  their 
residents,  and  other  eligible  entities  are 
treated  fairly  in  the  distribution  of  such 
funds,  each  State  which  receives  block  grant 
funds  under  this  Act  shall  comply  with  the 
requirements  of  this  chapter,  to  the  extent 
that  such  funds  may  be  used  at  the  discre- 
tion of  the  State,  as  described  in  sut>section 
(bMlMB). 

(b)  For  purposes  of  this  chapter— 

(1)  block  grant  fun<)s  are  funds  which  are 
received  for  a  program— 

(A)  which  provides  for  the  direct  alloca- 
tion of  funds  to  States  only,  except  for  the 
all(x;ation  of  funds  for  use  by  the  Federal 
agency  administering  the  program:  and 

(B)  which  provides  funds  that  may  be 
used  at  the  discretion  of  the  State,  in  whole 
or  in  part,  for  the  purpose  of  continuing  to 
support  activities  funded,  immediately 
before  the  date  of  the  enactment  of  this 
Act,  under  programs  the  authorizations  of 
which  are  discontinued  by  this  Act  and 
which    were    funded,    immediately    before 
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ACCESS  TO  REC()RDS  BY  COBCPTROIXEB  GENERAL 

the  purpose  of  evaluating 
the  use  of  block  grant  funds, 
a  Bistance.  or  other  grant  pro- 
establislied  or  provided  for  by  this 
Comptroller   General   shall   have 
}ooks,  accounts,  recorcis.  cor- 
other  documents  that  are 
funds,  assistance,  or  pro- 
are  in  the  possession,  custo- 
of  States,  political  subdivi- 
any  of  the  grantees  of  such 
political  subdivisions. 


nr  i 


APDITING  REQUIREltENTS 

Each  state  shall  conduct  fi- 
cc^pliance  audits  of  any  block 


grant  funds  which  the  State  receives  under 
this  Act  and  any  funds  which  the  State  re- 
ceives under  any  consolidated  assistance 
program  established  or  provided  for  by  this 
Act. 

(b)  Any  audit  required  by  subsection  (a) 
shall  be  conducted  with  respect  to  the  2- 
year  period  beginning  on  October  1,  1981. 
and  with  respect  to  each  2-year  period 
thereafter. 

(c)  Any  audit  required  by  subsection  (a) 
shall,  insofar  as  is  practicable,  be  conducted 
in  accordance  with  standards  established  by 
the  Comptroller  General  for  the  audit  of 
governmental  organizations,  programs,  ac- 
tivities, and  functions. 

(d)  The  audit  of  funds  by  a  SUte  required 
by  subsection  (a)  shall  be  conducted  in  lieu 
of  any  other  financial  and  compliance  audit 
of  the  same  funds  which  the  State  is  re- 
quired to  conduct  under  any  other  provision 
of  this  Act.  unless  such  other  provision,  by 
explicit  reference  to  this  section,  otherwise 
provides. 

TITLE  XVIII— WATER  RESOURCE  DEVELOP- 
MENT AND  ECONOMIC  DEVELOPMENT 
PROGRAMS 

Subtitle  A— Water  Projects 
PART  1— WATER  POLLUTION 
CONTROL 
Sec  1801.  (a)  Section  207  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  "September  30.  1981,  and  Sep- 
tember 30.  1982.  not  to  exceed 
$5,000,000,000  per  fiscal  year."  and  inserting 
in  lieu  thereof  "not  to  exceed  $5,000,000,000; 
for  the  fiscal  year  ending  September  30, 
1981.  not  to  exceed  $2,548,837,000;  and  for 
the  fiscal  year  ending  September  30.  1982. 
not  to  exceed  $0.  unless  there  is  enacted  leg- 
islation establishing  an  allotment  formula 
for  fiscal  year  1 982  construction  grant  funds 
and  otherwise  reforming  the  municipal 
sewage  treatment  construction  grant  pro- 
gram under  this  title,  in  which  case  the  au- 
thorization for  fiscal  year  1982  shall  be  an 
amount  not  to  exceed  $2,400,000,000.". 

(b)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Environmental 
Protection  Agency  for  the  fiscal  year  ending 
September  30,  1982,  not  to  exceed 
$40,000,000  to  carry  out  section  205(g)  of 
the  Federal  Water  Pollution  Control  Act. 
The  Administrator  shall  make  such  authori- 
zation available  to  the  States  in  accordance 
with  such  section  205(g)  in  the  same 
manner  and  to  the  same  extent  as  would  be 
the  case  if  $2,000,000,000  had  been  author- 
ized under  section  207  of  such  Act,  using  the 
same  allotment  table  as  was  applicable  to 
the  fiscal  year  ending  September  30,  1981. 
PART  2-RlVER  AND  HARBOR,  FLOOD 
CONTROL,  AND  RELATED  PROJECTS 
Sec.  1805.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, for  construction  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
authorized  projects  (other  than  the  project 
for  the  Mississippi  River  and  tributaries) 
and  detailed  studies,  and  plans  and  specifi- 
cations, of  projects  authorized  or  made  eligi- 
ble for  selection  by  law,  shall  not  exceed 
$1,546,755,000  for  the  fiscal  year  ending 
September  30.  1982;  $1,688,948,000  for  the 
fiscal  year  ending  September  30.  1983;  and 
$1,575,750,000  for  the  fiscal  year  ending 
September  30,  1984. 

Sec.  1806.  Notwithstanding  any  other  pro- 
vision of  law.  there  shall  not  be  appropri- 
ated to  the  Secretary  of  Defense  for  special 
recreational  user  fees  programs  of  the  Corps 


of  Engineers  In  excess  of  $5,000,000  for  the 
fiscal  year  ending  September  30.  1981;  in 
excess  of  $5,200,000  for  the  fiscal  year 
ending  September  30.  1982;  in  excess  of 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  or  in  excess  of  $6,000,000 
for  the  fiscal  year  ending  September  30. 
1984. 

Sec.  1807.  (a)  Subject  to  enactment  of  leg- 
islation establishing  a  National  Board  on 
Water  Resources  Policy,  there  is  hereby  au- 
thorized to  be  appropriated  to  such  Eloard 
for  the  purposes  of  coordination  of  water  re- 
sources policy  and  water  resources  plaiuiing 
grants  to  the  States  the  sum  of  $12,500,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1982,  September  30, 
1983,  and  September  30.  1984.  Upon  estab- 
lishment of  a  National  Board  on  Water  Re- 
sources Policy,  all  imobligated  funds  of  the 
Water  Resources  Council,  established  by 
the  Water  Resources  Planning  Act  of  1965, 
are  transferred  to  such  National  Board. 

(b)  No  fimds  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  for 
the  purposes  of  water  resources  research 
and  development,  saline  water  research,  de- 
velopment and  demonstration,  and  associat- 
ed activities  in  excess  of  $23,650,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1982.  September  30, 
1983.  and  September  30.  1984. 

PART  3— TVA  PROJECT 
Sec.  1811.  No  amount  shall  be  authorized 
to  be  appropriated  for  the  fiscal  years 
ending  September  30.  1982.  September  30. 
1983.  and  September  30.  1984.  to  the  Ten- 
nessee Valley  Authority  to  carry  out  the 
North  Alabama  Coal  Gasification  Project  at 
Murphy  Hill.  Alabama.  The  Tennessee 
Valley  Authority  shall  provide  for  the  re- 
payment out  of  its  proceeds  from  the 
project  with  Interest  at  the  rate  established 
in  accordance  with  section  15d(e)  of  the 
Tennessee  Valley  Authority  Act  of  1933  (16 
U.S.C.  831n-4(e))  of  all  Federal  funds  invest- 
ed in  the  North  Alabama  Coal  Gasification 
Project  at  Murphy  Hill,  Alabama. 

Subtitle  B— Economic  Development 
Programs 

PART  1— PUBLIC  WORKS  AND 
ECONOMIC  DEVELOPMENT 

Sec  1821.  (a)  The  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3121  et  seq.)  is  amended  as  follows: 

(1)  Section  105  is  amended  by  striking  out 
"September  30.  1981.  and  September  30, 
1982."  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  "and  September  30. 
1981.  and  not  to  exceed  $150,000,000  for  the 
fiscal  year  ending  September  30.  1982.". 

(2)  Section  201(c)  is  amended  by  striking 
out  "September  30.  1981.  and  September  30. 
1982."  at  the  end  thereof  and  inserting  in 
lieu  thereof  "and  September  30,  1981,  and 
not  to  exceed  $46,500,000  for  the  fiscal  year 
ending  September  30,  1982.". 

(3)  Section  204(c)  is  amended  by  striking 
out  "September  30,  1981.  and  September  30. 
1982."  and  inserting  in  lieu  thereof  "and 
September  30,  1981.". 

(4)  Section  303(a)  is  amended  by  striking 
out  "September  30,  1981.  and  September  30. 
1982."  and  inserting  in  lieu  thereof  and 
September  30,  1981.  and  not  to  exceed 
$35,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.". 

(5)  The  first  sentence  of  section  304(a)  is 
amended  by  striking  out  "September  30. 
1981.  and  September  30.  1982."  and  insert- 
ing in  lieu  thereof  "and  September  30. 
1981.". 
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(6)  Section  403(g)  is  amended  by  striking 
out  "September  30.  1981.  and  Septeml)er  30. 
1982."  and  inserting  in  lieu  thereof  "and 
September  30,  1981.". 

(7)  Section  404  is  amended  by  striking  out 
"September  30.  1981.  and  September  30. 
1982."  and  inserting  in  lieu  thereof  "and 
September  30.  1981.". 

(8)  Effective  September  30.  1981.  title  V  is 
repealed. 

(9)  Section  709  is  amended  by  inserting  ". 
except  that  there  are  hereby  authorized  to 
be  appropriated  to  carry  out  those  provi- 
sions of  the  Act  for  which  specific  authority 
for  appropriations  is  not  otherwise  provided 
in  this  Act  not  to  exceed  $25,000,000  for  the 
fiscal  year  ending  September  30.  1982" 
before  the  period  at  the  end  of  the  first  sen- 
tence. 

(10)  Title  VIIl  is  amended  by  striking  out 
section  806. 

(11)  Section  905  is  amended  by  striking 
out  "September  30.  1981,  and  September  30. 
1982."  and  inserting  in  lieu  thereof  "and 
September  30.  1981.  and  not  to  exceed 
$33,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.". 

(12)  Section  1007  is  amended  by  striking 
out  "September  30,  1982."  and  inserting  in 
lieu  thereof  "and  September  30.  1981.". 

(b)  The  total  of  all  authorizations  to  carry 
out  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  for  the  fiscal  year  1982 
shall  not  exceed  $290,000,000  and  in  the  ob- 
ligation of  such  sum  the  Secretary  shall  ap- 
prove projects  In  accordance  with  such  Act 
as  follows:  (1)  highest  priority  to  those 
projects  for  which  applications  have  been 
authorized  to  be  filed  as  of  the  date  of  en- 
actment of  this  section;  (2)  next  priority  to 
those  projects  for  which  preapplications  or 
project  profiles  have  been  authorized  to  be 
filed  as  of  the  date  of  enactment  of  this  sec- 
tion; and  (3)  thereafter  other  projects.  The 
Secretary  shall  ensure  that  only  technically 
approvable  projects  under  these  priorities 
will  be  funded,  and  that  no  new  projects  are 
approved  which  cannot  be  completed  with 
funds  obligated  in  fiscal  year  1982. 

PART  2— APPALACHIAN  REGIONAL 
DEVELOPMENT 

Sec.  1822.  (a)  The  Appalachian  Regional 
Development  Act  of  1965  is  amended  as  fol- 
lows: 

(1)  Section  105(b)  is  amended  by  striking 
out  "$3,350,000  for  the  fisc^  year  ending 
September  30.  1982  (of  such  amount  not  to 
exceed  $550,000  shall  be  available  for  ex- 
penses of  the  Federal  cochairman.  his  alter- 
nate, and  his  staff)."  and  inserting  in  lieu 
thereof  "$2,900,000  for  the  fiscal  year 
ending  September  30.  1982  (of  such  amount 
not  to  exceed  $400,000  shall  be  available  for 
expenses  of  the  Federal  cochairman,  his  al- 
ternate, and  his  staff).". 

(2)  Section  201(g)  is  amended  by  striking 
out  "and  $215,000,000  for  fiscal  year  1982" 
and  Inserting  in  lieu  thereof  "and 
$165,000,000  for  fiscal  year  1982". 

(3)  Section  401  is  amended  by  striking  out 
"$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982."  and  inserting  in  lieu 
thereof  "$50,000,000  for  the  fiscal  year 
ending  September  30.  1982.". 

(4)  Section  401  Is  amended  by  adding  at 
the  end  thereof  the  following:  "No  part  of 
the  sums  authorized  in  this  section  for  the 
fiscal  year  ending  September  30,  1982.  shall 
be  obligated  for  any  project  unless  such 
project  was  undertaken  with  funds  obligat- 
ed in  a  previous  fiscal  year  or  is  a  capital 
project  which  was  originally  approved  for 
funding  in  fiscal  year  1981  and  can  be  start- 
ed and  completed  with  funds  authorized  for 
fiscal  year  1982." 


TITLE  XIX-SMALL  BUSINESS 

Sec.  1901.  This  title  may  be  cited  as  the 
"Small  Business  Budget  Reconciliation  and 
Loan  Consolidation/Improvement  Act  of 
1981". 

Sec  1902.  Subsection  (a)  of  section  7  of 
the  Small  Business  Act  is  amended  to  read 
as  follows: 

"(a)  The  Administration  is  empowered  to 
the  extent  and  in  such  amounts  as  provided 
in  advance  in  appropriation  Acts  to  make 
loans  for  plant  acquisition,  construction, 
conversion,  or  expansion,  including  the  ac- 
quisition of  land,  material,  supplies,  equip- 
ment, and  working  capital,  and  to  make 
loans  to  any  qualified  small  business  con- 
cern, including  those  owned  by  qualified 
Indian  tribes,  for  purposes  of  this  Act.  Such 
financings  may  be  maide  either  directly  or  in 
cooperation  with  banks  or  other  financial 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  (guaran- 
teed) basis.  These  powers  shall  be  subject, 
however,  to  the  following  restrictions,  limi- 
tations, and  provisions: 

"(1)  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  subsection  if  the  ap- 
plicant can  obtain  credit  elsewhere.  No  im- 
mediate participation  may  be  purchased 
unless  it  is  shown  that  a  deferred  participa- 
tion is  not  available;  and  no  direct  financing 
may  be  made  unless  it  is  shown  that  a  par- 
ticipation is  not  available. 

"(2)  In  aigreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
such  participation  by  the  Administration, 
except  as  provided  in  paragraph  (6),  shall 
be: 

"(A)  not  less  than  90  per  centum  of  the 
balance  of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $100,000;  and 

"(B)  subject  to  the  limitation  in  para- 
graph (3)— 

"(I)  not  less  than  70  per  centum  nor  more 
than  90  per  centum  of  the  financing  out- 
standing at  the  time  of  disbursement  if  such 
financing  exceeds  $100,000  but  Is  less  than 
$714,285.  and 

"(ii)  less  than  70  per  centum  of  the  financ- 
ing outstanding  at  the  time  of  disbursement 
if  such  financing  exceeds  $714,285; 
Provided.  That  the  Administration  shall  not 
use  the  per  centum  of  guarantee  requested 
as  a  criterion  to  establish  priorities  In  ap- 
proving guarantee  requests  nor  shall  the 
Administration  reduce  the  per  centum  guar- 
anteed to  less  than  90  p>er  centum  pursuant 
to  subparagraph  (B)  other  than  by  a  deter- 
mination made  on  each  application. 

"(3)  No  loan  under  this  subsection  shall  be 
made  if  the  total  amount  outstanding  and 
committed  (by  participation  or  otherwise) 
to  the  borrower  from  the  business  loan  and 
investment  fimd  established  by  this  Act 
would  exceed  $500,000:  Provided.  That  no 
such  loan  made  or  effected  either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  basis  shall  exceed 
$350,000. 

"(4)  The  rate  of  interest  on  financings 
made  on  a  deferred  basis  shall  be  legal  and 
reasonable  but  shall  not  exceed  a  rate  pre- 
scribed by  the  Administration,  and  the  rate 
of  interest  for  the  Administration's  share  of 
any  direct  or  immediate  participation  loan 
shall  not  exceed  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  and  an 
additional  amount  as  determined  by  the  Ad- 


ministration, but  not  to  exceed  1  per 
centum  per  armum:  Provided,  That  for 
those  loans  to  assist  any  public  or  private 
organization  for  the  handicapped  or  to 
assist  any  handicapped  individual  as  provid- 
ed in  paragraph  (10)  of  this  subsection,  the 
interest  rate  shall  be  3  per  centum  i>er 
annum. 

"(5)  No  such  loans  including  renewals  and 
extensions  thereof  may  be  made  for  a 
period  or  periods  exceeding  twenty-five 
years,  except  that  such  portion  of  a  loan 
made  for  the  purpose  of  acquiring  real  prop- 
erty or  constructing,  converting,  or  expand- 
ing facilities  may  have  a  maturity  of  twenty- 
five  years  plus  such  additional  period  as  is 
estimated  may  be  required  to  complete  such 
construction,  conversion  or  expansion. 

"(6)  All  loans  made  under  this  subsection 
shall  be  of  such  sound  value  or  so  secured  as 
reasonably  to  assure  repayment:  Provided, 
however.  That— 

"(A)  for  loans  to  assist  any  public  or  pri- 
vate organization  or  to  assist  any  handi- 
capped Individual  as  provided  in  paragraph 
(10)  of  this  suttsection  any  reasonable  doubt 
shall  be  resolved  in  favor  of  the  applicant; 

"(B)  recognizing  that  greater  risk  may  be 
associated  with  loans  for  energy  measures 
as  provided  in  paragraph  (12)  of  this  subsec- 
tion, factors  in  determining  'sound  value' 
shall  include,  but  not  be  limited  to.  quality 
of  the  product  or  service;  technical  qualifi- 
cations of  the  applicant  or  his  employees; 
sales  projections;  and  the  financial  status  of 
the  business  concern:  Provided  further. 
That  such  status  need  not  be  as  sound  as 
that  required  for  general  loans  under  this 
subsection;  and 

"(C)  the  Administration  shall  not  decline 
to  participate  in  a  loan  on  a  deferred  basis 
under  this  subsection  solely  because  such 
loan  will  be  used  to  refinance  aU  or  any  part 
of  the  existing  indebtedness  of  a  small  busi- 
ness concern,  unless  the  Administration  de- 
termines that— 

"(i)  the  holder  of  such  existing  indebted- 
ness is  in  a  position  likely  to  sustain  a  loss  If 
such  refinancing  Is  not  provided,  and 

"(ii)  if  the  Administration  provides  such 
refinancing  through  an  agreement  to  par- 
ticipate on  a  deferred  basis.  It  will  be  in  a 
position  likely  to  sustain  part  or  all  of  any 
loss  which  would  have  otherwise  been  sus- 
tained by  the  holder  of  the  original  indebt- 
edness: Provided  further.  That  the  Adminis- 
tration may  decline  to  approve  such  refi- 
nancing if  it  determines  that  the  loan  will 
not  benefit  the  small  business  concern. 

On  that  portion  of  the  loan  used  to  refi- 
nance existing  Indebtedness  held  by  a  bank 
or  other  lending  institution,  the  Administra- 
tion shall  limit  the  amount  of  deferred  par- 
ticipation to  80  per  centum  of  the  amount 
of  the  loan  at  the  time  of  disbursement: 
Provided  further.  That  any  authority  con- 
ferred by  this  subparagraph  on  the  Admin- 
istration shall  be  exercised  solely  by  the  Ad- 
ministration and  shall  not  be  delegated  to 
other  than  Administration  jjersormel. 

"(7)  The  Administration  may  defer  pay- 
ments on  the  principal  of  such  loans  for  a 
grace  period  and  use  such  other  methods  as 
it  deems  necessary  and  appropriate  to 
assure  the  successful  establishment  and  op- 
eration of  such  concern. 

"(8)(A)  Any  loan  made  under  the  author- 
ity of  this  subsection  by  the  Administration 
in  coo[>eratlon  with  a  bank  or  other  lending 
institution  through  an  agreement  to  partici- 
pate on  a  deferred  basis,  may.  upon  the  con- 
currence of  the  Administration,  borrower 
and  such  bank  or  institution,  have  the  term 
of  such  loan  extended  or  such  loan  refi- 
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aggregate  term  of  such  ex- 
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or  refinancings  shall  be  repaid 
insta  llments  of  principal  and  inter- 
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additional  service  fee  not  exceed- 
centtun  of  the  outstanding  amount 
may  be  paid  by  the  borrow- 
lentler  in  consideration  for  such 
tenefng  the  term  or  refinancing  of 
s  indebtedness  if  such  exten- 
refin^ncing  results  in  the  term  of 
exceeding  ten  years. 
a;|thority  provided  in  this  para- 
be  construed  to  otherwise 
authority  of  the  Administration  to 
conditions  of  the  loan. 
Administration    may    provide 
subsection  to  finance  resi- 
coiiunercial  construction  or  reha- 
sale:  Provided,  however.  That 
not  be  used  primarily  for 
of  land. 
Administration    may    provide 
:his  subsection  to  assist  any 
privi  ite  organization  for  the  handi- 
1  ssist  any  handicapped  individ- 
.  acquiring,  or  operating  a 
concern. 

Administration    may    provide 

;his  subsection  to  any  smsdl 

conci  im.  or  to  any  qualified  person 

est|iblish  such  a  concern  when  it 

such  loan  will  further  the 

established  in  section  2(c)  of  this 

part  icular  emphasis  on  the  preser- 

est|iblishment  of  small  business 

in  urban  or  rural  areas 

pk)portions  of  unemployed  or 

ii  idividuals   or  owned   by   low- 

'  indivi(  uals. 

Administration    may    provide 

his  subsection  to  assist  any 

concern,  including  start  up, 

concern  to  design  architec- 

engfneer,  manufacture,  distribute. 

or  service  energy  measures: 

hov^ver.  That  such  loan  proceeds 

primarily  for  research  and 


used 


Administration  may  provide  fi- 
und(  r  this  subsection  to  State  and 
development  companies  for  the  pur- 
subject  to  the  restrictions  in. 
th  f  Small  Business  Investment 

Administration  under  this  sub- 

frovide  extensions  and  revolv- 

( redit  for  export  purposes  to 

business  concerns  to  develop 

and  for  preexport  financ- 

however,  That  no  such  exten- 

line  of  credit  may  be  made 

periods  exceeding  eighteen 

or  participating  lending  in- 

establish  the  rate  of  interest 

and  revolving  lines  of  credit 

and  reasonable. 

Administration  may  guaran- 

this  subsection  to  qualified 

with  respect  to  a  small  busi- 

or  the  purpose  of  purchasing 

cpncem  under  a  plan  approved 

which,  when  carried 

the  qualified  employee  trust 

:  51  per  centum  of  the  stock 


mark(  ts 


revolvi  ng 
or 
baitk 


und  ;r 
I  tnisis 


Admii  istrator 


pi  in 


requiring  the  Administra- 

under  subparagraph  (A)  shall 

to  the  Administration  by  the 

trust  with  its  application  for 


the  guarantee.  Such  plan  shall  include  an 
agreement  with  the  Administrator  which  is 
binding  on  such  trust  and  on  the  small  busi- 
ness concern  and  which  provides  that— 

■(i)  not  later  than  the  date  the  loan  guar- 
anteed under  subparagraph  (A)  is  repaid  (or 
as  soon  thereafter  as  is  consistent  with  the 
requirements  of  section  401(a)  of  the  Inter- 
nal Revenue  Code  of  1954),  at  least  51  per 
centum  of  the  total  stock  of  such  concern 
shall  be  allocated  to  the  accounts  of  at  least 
51  per  centum  of  the  employees  of  such  con- 
cern who  are  entitled  to  share  in  such  allo- 
cation, 

•■(ii)  there  will  be  periodic  reviews  of  the 
role  In  the  management  of  such  concern  of 
employees  to  whose  accounts  stock  is  allo- 
cated, and 

■■(Hi)  there  will  be  adequate  management 
to  assure  management  expertise  and  conti- 
nuity. 

••(C)  In  determining  whether  to  guarantee 
any  loan  under  this  paragraph,  the  individ- 
ual business  experience  or  personal  assets  of 
employee-owners  shall  not  be  used  as  crite- 
ria, except  inasmuch  as  certain  employee- 
owners  may  assume  managerial  responsibil- 
ities, in  which  case  business  experience  may 
be  considered. 

•■(D)  For  purposes  of  this  paragraph,  a 
corporation  which  is  controlled  by  any 
other  person  shall  t>e  treated  as  a  small 
business  concern  if  such  corporation  would, 
after  the  plan  described  in  subparagraph 
(B)  is  carried  out.  be  treated  as  a  small  busi- 
ness concern. 

■•(E)  The  Administration  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  paragraph,  indicating  which  ap- 
plications were  accepted  and  which  were 
denied,  and  shall  report  p>eriodically  to  the 
Congress  on  the  status  of  employee-owned 
firms  assisted  by  the  Administration.". 

Sec  1903.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

'■(d)  For  purposes  of  section  7  of  this  Act, 
the  term  'qualified  Indisin  tribe^  means  an 
Indian  tribe  as  defined  in  section  4(a)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act.  which  owns  and  controls  100 
per  centum  of  a  small  business  concern. 

■•(e)  For  purposes  of  section  7  of  this  Act. 
the  term  'public  or  private  organization  for 
the  handicapped'  means  one— 

"(1)  which  is  organized  under  the  laws  of 
the  United  States  or  of  any  State,  operated 
in  the  interest  of  handicapped  individuals, 
the  net  income  of  which  does  not  inure  in 
whole  or  in  part  to  the  benefit  of  any  share- 
holder or  other  individual: 

"(2)  which  complies  with  any  applicable 
occupational  health  and  safety  standard 
prescribed  by  the  Secretary  of  Labor;  and 

"(3)  which,  in  the  production  of  commod- 
ities and  In  the  provision  of  services  during 
any  fiscal  year  in  which  it  received  financial 
assistance  under  this  subsection,  employs 
handicapped  individuals  for  not  less  than  75 
per  centum  of  the  man-hours  required  for 
the  production  or  provision  of  the  commod- 
ities or  services. 

"(f)  For  purposes  of  section  7  of  this  Act, 
the  term  'handicapped  individual'  means  a 
person  who  has  a  physical,  mental,  or  emo- 
tional impairment,  defect,  ailment,  disease, 
or  disability  of  a  permanent  nature  which  in 
any  way  limits  the  selection  of  any  type  of 
employment  for  which  the  person  would 
otherwise  be  qualified  or  quallfiable. 

"(g)  For  purposes  of  section  7  of  this  Act, 
the  term  'energy  measures'  includes— 

"(1)  solar  thermal  energy  equipment 
which   is  either  of   the   active   type   based 


upon  mechanically  forced  energy  transfer 
or  of  the  passive  type  based  on  convective, 
conductive,  or  radiant  energy  transfer  or 
some  combination  of  these  types: 

"(2)  photovoltaic  cells  and  related  equip- 
ment: 

"(3)  a  product  or  service  the  primary  pur- 
pose of  which  is  conservation  of  energy 
through  devices  or  techniques  which  in- 
crease the  energy  efficiency  of  existing 
equipment,  methods  of  operation,  or  sys- 
tems which  use  fossil  fuels,  and  which  is  on 
the  Energy  Conservation  Measures  list  of 
the  Secretary  of  Energy  or  which  the  Ad- 
ministrator determines  to  be  consistent  with 
the  intent  of  this  subsection; 

"(4)  equipment  the  primary  purpose  of 
which  is  production  of  energy  from  wood, 
biological  waste,  grain,  or  other  biomass 
source  of  energy: 

"(5)  equipment  the  primary  purpose  of 
which  is  industrial  cogeneration  of  energy, 
district  heating,  or  production  of  energy 
from  industrial  waste; 

"(6)  hydroelectric  power  equipment; 

"(7)  wind  energy  conversion  equipmenl. 
and 

"(8)  engineering,  architectural,  consulting, 
or  other  professional  services  which  are  nec- 
essary or  appropriate  to  aid  citizens  in  using 
any  of  the  measures  described  in  paragraph 
(1)  through  (7). 

'■(h)  For  purposes  of  this  Act,  the  term 
'credit  elsewhere'  means  the  availability  of 
credit  from  non-Federal  sources  on  reasona- 
ble terms  and  conditions  taking  into  consid- 
eration the  prevailing  rates  and  terms  in  the 
community  in  or  near  where  the  concern 
transacts  business,  or  the  homeowner  re- 
sides, for  similar  purposes  and  periods  of 
time. 

"(i)  For  purposes  of  section  7  of  this  Act, 
the  term  'homeowners'  includes  owners  and 
lessees  of  residential  property  and  also  in- 
cludes personal  property.". 

Sec.  1904.  Section  10(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "subsec- 
tion" and  all  that  follows  and  by  inserting 
in  lieu  thereof,  "this  Act.  Such  report  shall 
provide  such  Information  separately  on 
each  type  of  loan  made  under  paragraphs 
(10)  through  (15)  of  section  7(a)  and  sepa- 
rately for  all  other  loan  programs.  In  addi- 
tion, the  Information  on  loans  shall  be  sup- 
plied on  a  monthly  basis  to  the  Committee 
on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives.". 

Sec.  1905.  Section  20  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  all  after 
subsection  (j)  and  inserting  the  following: 

"(k)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1982: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $195,000,000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (10),  $45,000,000  In  loans  as  pro- 
vided in  paragraph  (11),  and  $10,000,000  in 
loans  as  provided  in  paragraph  (12). 

"(2)  For  the  programs  authorized  by  7(a) 
of  this  Act.  and  section  503  of  the  Small 
Business  Investment  Act  of  1958,  the  Ad- 
ministration is  authorized  to  make 
$3,140,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10).  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  $17,000,000  in  loans 
as  provided  in  paragraph  (12),  and 
$250,000,000  in  loans  as  provided  in  para- 
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graph  (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $35,000,000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $160,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,400,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(b)(3)  of  this  Act,  the  Administration 
shall  not  enter  into  any  loans,  guarantees, 
or  other  obligations  or  commitments. 

"(6)  For  the  programs  authorized  in  sec- 
tion 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

"(7)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and  7 
(b)(2)  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982,  $623,000,000.  Of  such  sum. 
$362,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  in  subsection  (k).  paragraphs  (1)  through 
(3);  $30,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $227,000,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

"(1)  $12,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  business. 

"(2)  $26,638,000  shall  be  available  for  man- 
agement assistance  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist. 

"(3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index;  not  less 


than  $1,350,000  shall  be  used  for  research: 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  $13,655,000  of 
which  shall  be  used  to  carry  out  these  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

'•(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(1)  of  this  Act:  Provided,  however.  That  no 
level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  per  centum  by  any 
such  transfers. 

"(n)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1983: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $195,000,000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (10).  $45,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $10,000,000  in 
loans  as  provided  in  paragraph  ( 12). 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,140,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $17,000,000  in  loans 
as  provided  in  paragraph  (12),  and 
$350,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $35,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $160,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,400,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(b)(3)  of  this  Act,  the  Administration 
shall  not  enter  into  any  loans,  guarantees, 
or  other  obligations  or  commitments. 

"(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

■■(7)  There  are  hereby  authorized  to  he  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative  exiJenses.   of   sections   7(b)(1)   and 


7(bK2)  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

(o)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1983.  $675,000,000.  Of  such  sum. 
$408,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  in  subsection  (n).  paragraphs  (1)  through 
(3);  $30,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958.  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $233,000,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

"(1)  $12,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  t>e 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  business. 

"(2)  $29,638,000  shall  be  available  for  man- 
agement assistance  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  lieing  as- 
signed one  such  specialist. 

"(3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  office  of  the  Chief 
Coimsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305:  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index:  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

"(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  smaJl  business  de- 
velopment center  program  in  section  21. 

"(p)  The  Administrator  may  transfer  no 
more  than  10  f>er  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 


18396 


immed  ate 


tie 


0)0 


i.0( « 
ajid 


tie 


ized  in 
20<o)  of 
no  level  au 
be  Increasetl 
any  such 

"(q)  The 
thorized  foi 

"(1)  For 
tion  7(a)  ol 
authorized 
and 

such  sum 
to  make  $1( 
paragraph 
vided  in 
loans  as 

■■(2)  for 
of  this  Act 
Business 
ministratioi  i 
$3,140,000.1 
loans  and 
such  sum, 
to  make 
paragraph 
vided  in 
as      provided 
$3S0.000,00< 
graph  (13) 
provided  in 

"(3)  for 
III  of  the 
1958.  the 
make  $35 
bentures 
make  $160.i 
tures. 

"(4)  for 
B  of  title 
ment  Act  o 
thorized   to 
exceed  $1 

"(5)  For 
tion  7(b)(3) 
shall  not 
or  other 

"(6)  For 
tions  404 
vestment 
authorized 
exceed  $250 

"(7)  Then 
propriated 
and 

provisions 
trative 
7(b)(2)  of 
to  be 

volving  fun^ 
s&ry  and 
tive  expensdB 

"(r)  Then 
ated  to  the 
1SS4.        $801 
$631.U00.00fi 
pose  of 
to  in 
(3):  $30. 
purpose  of 
section  412 
ment  Act  ol 
able  for  the 
visions  of 
Investment 
shall  be 
of  the 

"(1)  $12 
curement 
amount  not 
available 
this  amount 
used  to  pay 
of  a 
and  not  less 


(1)  through  (5)  of  section 

Act:  Provided,  however.  That 

I  horized  in  such  paragraphs  may 

more  than  20  per  centum  by 


para  n^phs  < 
ths 


tr  insfers. 

'oUowing  program  levels  are  au- 

fiscal  year  1984: 

I  he  programs  authorized  by  sec- 

this  Act.  the  Administration  is 

to  make  $195,000,000   in  direct 

participation  loans:  and  of 

p  Administration  is  authorized 

000.000  in  loans  as  provided  in 

10).  $45,000,000  in  loans  as  pro- 

pai^graph  (11).  and  $10,000,000  in 

pro  vided  in  paragraph  ( 12). 

programs  authorized  by  7(a) 
and  section  503  of  the  Small 
Ii^vestment  Act  of   1958.  the  Ad- 
is      authorized      to      make 
in     deferred     participation 
^arantees  of  debentures;  and  of 
I  he  Administration  is  authorized 
$5[000.000  in  loans  as  provided  in 
10).  $60,000,000  in  loans  as  pro- 
(U).  $17,000,000  in  loans 
in     paragraph     (12).     and 
in  loans  as  provided  in  para- 
ind  guarantees  of  debentures  as 
section  503. 

programs  authorized  by  title 
Sknall  Business  Investment  Act  of 
Administration  is  authorized  to 
.000  in  direct  purchases  of  de- 
preferred  securities   and   to 
100,000  in  guarantees  of  deben- 


paiagraph 


II 


.4(0 


ard 

Act 


appropi  iate 
and 
exp  snses. 
tl  is  . 
transi  erred 


can  ying 
subsecfion 
1.000  JOOO 


procure  ment 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


programs  authorized  by  part 

of  the  Small  Business  Invest- 

1958,  the  Administration  is  au- 

enter  into  guarantees  not  to 

000.000. 

he  program  authorized  by  sec- 

of  this  Act.  the  Administration 

elter  into  any  loans,  guarantees. 

obi  Igations  or  commitments. 

I  he  programs  authorized  in  sec- 

405  of  the  Small  Business  In- 

of  1958,  the  Administration  is 

X)  enter  into  guarantees  not  to 

000.000. 

are  hereby  authorized  to  be  ap- 
iiuch  sums  as  may  be  necessary 
for  the  carrying  out  of  the 
purposes,  including  adminis- 
of   sections   7(b)(1)   and 
Act;  and  there  are  authorized 
from  the  disaster  loan  re- 
such  sums  as  may  be  neces- 
a^propriate  for  such  administra- 


are  authorized  to  be  appropri- 
Administration  for  fiscal  year 
.000.000.       Of       such       sum. 
shall  be  available  for  the  pur- 
out  the  programs  referred 
(q).  paragraphs  (1)  through 
shall  be  available  for  the 
carrying  out  the  provisions  of 
of  the  Small  Business  Invest- 
1958:  $4,000,000  shall  be  avail- 
purpose  of  carrying  out  the  pro- 
403  of  the  Small  Business 
Act  of   1958;   and   $239,000,000 
for  salaries  and  expenses 
of  which  amount— 
OOO  shall  be  available  for  pro- 
technical  assistance;  of  which 
less  than   $2,318,000  shall   be 
-   technical   assistance,   and  of 
not  less  than  $903,000  shall  be 
for  the  continued  development 
automated  source  system, 
than  $175,000  shall  be  used  to 


available 
Admihistration  i 
:,52  6, 
ard 


develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtsun  and  interpret  the  appropri- 
ate technology  for  such  small  business. 

"(2)  $32,138,000  shall  be  available  for  man- 
agement assistance  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist. 

"(3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index;  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

"(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"(s)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(r)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers.". 

Sec.  1906.  Section  20(h)  of  the  Small  Busi- 
ness Act  is  hereby  amended  by  striking  from 
paragraph  (9)  the  figure  '$110,000,000  "  and 
by  inserting  "$180,000,000  ". 

Sec.  1907.  Not  later  than  February  28. 
1984.  and  February  28.  1985.  the  Small  Busi- 
ness Administration  shall  submit  to  the 
Committee  on  Small  Business  of  the  Senate 
and  the  Committee  on  Small  Business  of 
the  House  of  Representatives,  a  report 
which  shall  contain— 

(I)  with  respect  to  section  7(a)(5)  of  the 
Small  Business  Act— 

(A)  the  aggregate  number,  doUar  value, 
and  default  rate  of  all  loans  (other  than  for 
the  acquisition  of  real  property  or  for  con- 
struction) having  a  maturity  not  in  excess 
of  ten  years,  and  the  aggregate  number, 
dollar  value,  and  default  rate  of  all  loans 
made  for  the  purpose  of  acquiring  real  prop- 
erty or  for  construction  having  a  maturity 
of  between  ten  years  and  twenty  years  plus 
such  additional  period  as  is  estimated  may 


be  required  to  complete  such  construction; 
and 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  (other  than  for 
the  acquisition  of  real  property  or  for  con- 
struction) made  since  the  effective  date  of 
this  section,  having  a  maturity  in  excess  of 
ten  years,  and  the  aggregate  number,  dollar 
value,  and  default  rate  of  all  loans  made  for 
the  purpose  of  acquiring  real  property  or 
for  construction  made  since  the  effective 
date  of  this  section,  having  a  maturity  in 
excess  of  twenty  years  plus  such  additional 
period  as  is  estimated  may  be  required  to 
complete  such  construction; 

(2)  with  respect  to  section  7(a)(8)(A)  of 
the  Small  Business  Act— 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  loans  extended  or  refi- 
nanced pursuant  to  such  section;  and 

(B)  the  average  term  of  loans  before  such 
extension  or  refinancing  and  the  average 
term  of  such  loans  after  such  extension  or 
refinancing;  and 

(3)  with  respect  to  section  7(a)(6)(C)  of 
the  Small  Business  Act,  the  aggregate 
number,  dollar  value,  and  default  rate  of  all 
loans  refinanced  pursuant  to  such  provision. 

Sec.  1908.  Section  4(c)(1)(B)  of  the  Small 
Business  Act  is  amended  by  deleting  "7(e), 
7(h).  7(i).  7(1).". 

Sec.  1909.  Section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
striking  paragraphs  (1)  and  (5)  and  by  re- 
numbering paragraphs  (2),  (3).  and  (4)  as 
paragraphs  (1),  (2).  and  (3).  respectively. 

Sec.  1910.  Sections  7(a)(6)(C)  and  7(a)(8) 
of  the  Small  Business  Act  as  enacted  herein 
are  repealed  October  1.  1985. 

Sec.  1911.  Sections  7(b)(1)  and  7(b)(2)  of 
the  Small  Business  Act  are  amended  to  read 
as  follows: 

"(b)  The  Administration  also  is  empow- 
ered to  the  extent  and  in  such  amounts  as 
provided  in  advance  in  appropriation  Acts— 

"(1)(A)  to  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  (guar- 
anteed) basis)  as  the  Administration  may 
determine  to  be  necessary  or  appropriate  to 
repair,  rehabilitate  or  replace  property,  real 
or  personal,  damaged  or  destroyed  by  or  as  a 
result  of  floods,  riots  or  civil  disorders,  or 
other  catastrophes:  Provided.  That  such 
damage  or  destruction  is  not  compensated 
for  by  insurance  or  otherwise; 

"(B)  to  refinance  any  mortgage  or  other 
lien  against  a  totally  destroyed  or  substan- 
tially damaged  home  or  business  concern: 
Provided.  That  no  loan  or  guarantee  shall 
be  extended  unless  the  Administration  finds 
that  (i)  the  applicant  is  not  able  to  obtain 
credit  elsewhere;  (ii)  such  property  is  to  be 
repaired,  rehabilitated,  or  replaced;  (iii)  the 
amount  refinanced  shall  not  exceed  the 
amount  of  physical  loss  sustained;  and  (iv) 
such  amount  shall  be  reduced  to  the  extent 
such  mortgage  or  lien  is  satisfied  by  insur- 
ance or  otherwise; 

"(2)  to  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  (guaran- 
teed) basis)  as  the  Administration  may  de- 
termine to  be  necessary  or  appropriate  to 
any  small  business  concern  located  in  an 
area  affected  by  a  disaster,  if  the  Adminis- 
tration determines  that  the  concern  has  suf- 
fered a  substantial  economic  injury  as  a 
result  of  such  disaster  and  if  such  disaster 
constitutes— 

"(A)  a  major  disaster,  as  determined  by 
the  President  under  the  Act  entitled  "An 
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Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major  disas- 
ters, and  for  other  purposes",  approved  Sep- 
tember 30,  1950.  as  amended  (42  U.S.C. 
18S5-1855g);  or 

"(B)  a  natural  disaster,  as  determined  by 
the  Secretary  of  Agriculture  pursuant  to 
the  Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961  (7  U.S.C.  1981);  or 

"(C)  a  disaster,  as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration; or 

"(D)  if  no  disaster  declaration  has  been 
issued  pursuant  to  subparagraph  (A).  (B).  or 
(C),  the  Governor  of  a  State  in  which  a  dis- 
aster has  occurred  may  certify  to  the  Small 
Business  Administration  that  small  business 
concerns  (1)  have  suffered  economic  injury 
as  a  result  of  such  disaster,  and  (2)  are  in 
need  of  financial  assistance  which  is  not 
available  on  reasonable  terms  in  the  disaster 
stricken  area.  Upon  receipt  of  such  certifica- 
tion, the  Administration  may  then  make 
such  loans  as  would  have  been  available 
under  this  paragraph  if  a  disaster  declara- 
tion had  been  issued. 

Provided.  That  no  loan  or  guarantee  shall 
be  extended  pursuant  to  this  paragraph  (2) 
unless  the  Administration  finds  that  the  ap- 
plicant is  not  able  to  obtain  credit  else- 
where. 

Sec.  1912.  Section  7(c)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  follow- 
ing: 

"(4)  Notwithstanding  the  provisions  of 
any  other  law,  the  interest  rate  on  the  Fed- 
eral share  of  any  loan  made  under  subsec- 
tion (b)  shall  be— 

"(A)  in  the  case  of  a  homeowner  unable  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
one-half  the  rate  determined  by  the  Secre- 
tary of  the  Treasury  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans  plus  an  additional  charge  of 
not  to  exceed  1  per  centum  per  annum  as 
determined  by  the  Administrator,  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum  but  not  to  exceed  8  per  centum  per 
annum; 

"(B)  in  the  case  of  a  homeowner  able  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
the  rate  determined  by  the  Secretary  of  the 
lYeasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such 
loans  plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Administrator,  and  adjusted 
to  the  nearest  one-eighth  of  1  per  centum: 

(C)  in  the  case  of  a  business  concern 
unable  to  obtain  credit  elsewhere,  not  to 
exceed  8  per  centum  per  annum; 

"(D)  in  the  case  of  a  business  concern  able 
to  obtain  credit  elsewhere,  the  rate  pre- 
scribed by  the  Administration  but  not  in 
excess  of  the  rate  prevailing  in  private 
market  for  similar  loans  and  not  more  than 
the  rate  prescribed  by  the  Administration  as 
the  maximum  interest  rate  for  deferred  par- 
ticipation (guaranteed)  loans  under  section 
7(a)  of  this  Act.  Loans  under  this  subpara- 
graph shall  be  limited  to  a  maximum  term 
of  three  years. 

Such  loans,  subject  to  the  reductions  re- 
quired by  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  shall  be  in  amounts  equal  to 
100  percent  of  loss  if  the  applicant  is  a 


homeowner  and  85  percent  of  loss  if  the  ap- 
plicant is  a  business  or  otherwise.  The  inter- 
est rates  for  loans  made  under  paragraphs 
(1)  and  (2).  as  determined  pursuant  to  this 
paragraph  (4),  shall  be  the  rate  of  interest 
which  is  in  effect  on  the  date  the  disaster 
commenced:  Provided,  That  no  loan  under 
paragraphs  (1)  and  (2)  shall  be  made,  either 
directly  or  in  cooperation  with  banks  or 
other  lending  institutions  through  agree- 
ments to  participate  on  an  immediate  or  de- 
ferred (guaranteed)  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  this  subsection  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limitation.". 

Sec.  1913.  (a)  Section  7(b)  of  the  Small 
Business  Act  is  amended  by  striking  out 
paragraphs  (3)  through  (9)  and  inserting  in 
lieu  thereof  the  following: 

"(3)  to  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  in  effecting  additions  to, 
alterations  in,  or  reestablishment  in  the 
same  or  a  new  location  of  its  plant,  facili- 
ties, or  methods  of  operation  made  neces- 
sary by  direct  action  of  the  Federal  Govern- 
ment or  as  a  consequence  of  Federal  Gov- 
ernment action  or  to  meet  requirements  or 
restrictions  imposed  on  such  concern  under 
any  Federal  law  heretofore  or  hereafter  en- 
acted or  any  State  law  enacted  in  conformi- 
ty therewith,  or  any  regulation  or  order  of  a 
duly  authorized  Federal.  State,  regional,  or 
local  agency  issued  in  conformity  with  such 
Federal  law,  if  the  Administration  deter- 
mines that  such  concern  is  likely  to  suffer 
substantial  economic  injury  or  be  unable  to 
market  a  product  without  assistance  under 
this  paragraph:  Provided.  That  the  maxi- 
mum loan  made  to  any  small  business  con- 
cern under  this  paragraph  shall  not  exceed 
$500,000  and  the  amount  thereof  shall  be 
based  solely  on  a  determination  made  on 
each  application:  Provided  further.  That  no 
loan  or  guarantee  shall  be  extended  unless 
the  Administration  finds  that  the  applicant 
is  unable  to  obtain  credit  elsewhere."; 

(b)  Section  4(c)(1)  of  the  Small  Business 
Act  is  amended  by  striking  all  of  subpara- 
graph (A)  after  "7(b)(3),"  and  by  inserting 
in  lieu  thereof  "and  7(c)(2)  of  this  Act;  and". 

(c)  Section  7(g)  of  the  Small  Business  Act 
is  hereby  repealed. 

Sec.  1914.  Section  7(c)(3)  of  the  Small 
Business  Act  is  amended  by  striking  "to  Oc- 
tober 1.  1983"  and  by  inserting  "the  effec- 
tive date  of  this  Act". 

Sec.  1915.  Section  4(c)(5)(B)(ii)  of  the 
Small  Business  Act  is  amended  by  striking 
all  of  the  first  sentence  after  "are  made " 
and  by  inserting  "from  amounts  appropri- 
ated for  the  disaster  loan  fund  after  Octo- 
ber 1.  1980  or  are  made  from  repayments  of 
principal  of  loans  made  from  funds  appro- 
priated to  the  disaster  loan  fund,  or  from 
amounts  appropriated  to  the  business  loan 
and  investment  fund  on  or  after  October  1. 
1981  or  are  made  from  repayments  of  princi- 
pal of  loans  made  from  funds  appropriated 
to  the  business  loan  and  investment  fund 
and  received  on  or  after  October  1.  1981.". 

Sec  1916.  (a)  Notwithstanding  section 
5(b)(6)  of  the  Small  Business  Act,  or  any 
other  provision  of  law,  any  business  concern 
applicant  for  assistance  made  pursuant  to 
paragraph  (I),  (2),  or  (4)  of  subsection  7(b) 


of  the  Small  Business  Act  whose  application 
was  received  but  not  approved  by  the  Small 
Business  Administration  on  or  before  March 
19,  1981,  shall  be  offered  loan  assistance  by 
the  .Small  Business  Administration  as  pro- 
vided in  this  section. 

(b)  The  Small  Business  Administration  is 
specifically  directed  to  reconsider  and  act 
upon  any  such  application  and  to  make, 
remake,  obligate,  reobligate.  commit  or  re- 
commit such  financing  as  provided  herein. 

"(c)  If  the  applicant  was  a  business  con- 
cern able  to  obtain  credit  elsewhere,  the 
terms  and  conditions  shall  be  those  speci- 
fied in  section  7(b)(3)  of  this  Act;  but  if  the 
Administrator  determines  that  imposition 
of  these  provisions  would  impose  a  substan- 
tial hardship  on  the  applicant,  he  may,  in 
his  discretion  on  a  case-by-case  basis  waive 
these  provisions  and  provide  assistance  in 
accord  with  rules  and  regulations  in  effect 
for  the  date  the  disaster  commenced  for  ap- 
plicants able  to  secure  credit  elsewhere.  If 
the  applicant  was  a  business  concern  unable 
to  obtain  credit  elsewhere,  or  was  an  appli- 
cant under  sections  7(b)(2)  or  7(bK4)  of  the 
Small  Business  Act.  the  terms  and  condi- 
tions shall  be  those  in  effect  for  such  appli- 
cants on  the  date  such  application  was  first 
received.  As  used  herein,  the  term  'credit 
elsewhere'  shall  have  the  meaning  pre- 
scribed by  the  Small  Business  Act  as  amend- 
ed herein. 

Sec.  1917.  Section  231  of  the  Disaster 
Relief  Act  is  hereby  repealed. 

Sec.  1918.  Sections  1908,  1909.  and  1913  of 
this  title  shall  be  effective  October  1.  1981. 
and  section  1910  of  this  title  shall  be  effec- 
tive as  provided  therein.  All  other  provisions 
of  this  title  shall  be  effective  immediately 
but  shall  not  affect  any  financing  made,  ob- 
ligated, or  committed  under  the  Small  Busi- 
ness Act  or  the  Small  Business  Investment 
Act  of  1985  prior  to  the  effective  date 
hereof. 

TITLE  XX-VETERANS'  PROGRAMS 

BORIAL  benefits 

Sec.  2001.  (aKl)  Section  902(a)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "Where  a  veteran  dies—"  and  clauses  (1) 
and  (2)  and  inserting  in  lieu  thereof  "When 
a  veteran  dies  who  was  in  receipt  of  compen- 
sation (or  but  for  the  receipt  of  retirement 
pay  would  have  been  entitled  to  compensa- 
tion) or  in  receipt  of  pension,". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  deaths 
occurring  after  September  30.  1981. 

(b)  Section  903(b)  of  such  title  is  amended 
by  inserting  "who  was  discharged  from  the 
active  military,  naval,  or  air  service  for  a  dis- 
ability incurred  or  aggravated  in  line  of 
duty,  or  who  is  a  veteran  of  any  war"  after 
"such  subsection,". 

OUTPATIENT  DENTAL  TREATMENT 

Sec.  2002.  (a)  Section  612(b)  of  title  38. 
United  States  Code,  is  amended— 
(1)  in  clause  (2)— 

(A)  by  striking  out  "and  (B)"  after  "serv- 
ice" and  inserting  in  lieu  thereof  a  comma 
and  the  following:  "(B)  if  the  veteran  had 
served  not  less  than  180  days  of  active  mili- 
tary, naval,  or  air  service  immediately 
before  such  discharge  or  release,  (C)"; 

(B)  by  striking  out  "within  one  year"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "within  90  days";  and 

(C)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing: "and  (D)  if  the  veteran's  certificate 
of  discharge  or  release  from  active  duty 
does  not  bear  a  certification  that  the  veter- 
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within  the  90-day  period 
before  the  date  of  such  dis- 
I  elease,  a  complete  dental  exami- 
inc  uding  dental  X-rays)  and  all  ap- 
c  ental  services  and  treatment  in- 
the  examination  to  be  needed;"; 


Secr«  tary 

(f  I 


ur 


an  was  pn  vided, 
immediate!^ 
charge  or 
nation  ( 
propriate 
dicated  by 
and 

(2)  by 
tence  the 
•The 
a  member 
or  released 
naval,  or 
days  provi(|e 
planation 
this  subsection 
records  of 
by   the   mAnt>er 
such  explai  lation 
to  sign  sucji 
an  officer 
the 
was  provided 

(bKl) 

(IKA).  (IK 

take  effect 

(2)  The 
of  subsection 
ans  dischaiged 
tary.  naval 
30.  1981 

TBUIINATldN  or  EDUCATIONAL  ASSISTANCE  FOR 
PU  ISUIT  OF  FLIGHT  TRAINING 


Secret  kry 


The 


iiserting  before  the  second  sen- 
fallowing: 

concerned  shall  at  the  time 
the  Armed  Forces  is  discharged 
from  a  period  of  active  military, 
service  of  not  less  thaui  180 
to  such  member  a  written  ex- 
the  provisions  of  clause  (2)  of 
and  enter  in  the  service 
the  member  a  statement  signed 
acluiowledging  receipt  of 
(or.  if  the  member  refuses 
statement,  a  certification  from 
designated  for  such  purpose  by 
concerned  that  the  member 
such  explanation).", 
amendments  made  by  clauses 
).  and  (2)  of  subsection  (a)  shall 
on  October  1,  1981. 
afnendment  made  by  clause  (1)(B) 
(a)  shall  apply  only  to  veter- 
or  released  from  active  mili- 
or  air  service  after  September 


SU  es 


Sec.  2003 
United 
out  "eithei 
training' 

(2)  Sectl<Jn 
to  read  as 


1641  of  such  title  is  amended 
fbllows: 


"SIMI.  lUqu  iremcnU) 


provisions  of  sections  1663.  1670. 
1674.  1676.  1683.  and  1691(a)<l) 
and  the  provisions  of  chapter  36 
(with  the  exception  of  sections 
).  and  1787)  shall  be  applicable 
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of  this  title 
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to  flight  training 
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(4)  Sectioh 
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program  of 

(B)  by  staking 
ing  the  center 
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(aKl)  Section  1631(c)  of  title  38. 

Code,  is  amended  by  striking 

and    'or  a  program  of  flight 


ion    1662(c)    of    such    title    is 

striking  out  •or  flight  training 

}rovisions  of  section  1677  of  this 


1673(b)  of  such  title  is  amend- 
out    •Except  as  provided  in 
of  this  title,  the"  and  inserting 
The". 
1677  of  such  title,  relating 
.  is  repealed, 
tkble  of  sections  at  the  beginning 
34  of  such  title  is  amended  by 
the   item  relating   to  section 


1681  of  such  title  is  amended— 
(b),  by  striking  out  '•or  a 
night  training ':  and 

out  subsection  (c)  (includ- 
heading  preceding  such  sub- 

1682(aKl)   of   such    title    is 
striking  out  "1677  or". 
1780(a)  of  such  title  is  amend- 
out  "or  a  program  of  flight 


REStJCT  ION  IN  LEVEL  OF  EDUCATIONAL 
ASSIST ANC  E  FOR  CORRESPONDENCE  COURSES 


(a)  Section  1786(aKl)  of  title  38. 

Code,  is  amended  by  striking 

perdent"  and  inserting  in  lieu  there- 


amendment  made  by  subsection 

apply  to  correspondence  les- 

and  submitted  to  the  educa- 

concemed  before  October 


EDUCATION  LOAN  PROGRAM 

Sec.  2005.  (a)  Section  1631  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  subsection  (d). 

(b)  Section  1686  of  such  title  is  amended 
by  inserting  •to  whom  section  1662(aK2)  of 
this  title  is  applicable  "  after  'eligible  veter- 
an". 

(c)  Section  1737  of  such  title  is  amended 
by  inserting  a  comma  and  "before  October 
1.  1981."  after  "shall  be  entitled  ". 

(d)  Section  1798(a)  of  such  title  is  amend- 
ed- 

(1)  by  striking  out  "Each"  and  inserting  in 
lieu  thereof  "(1)  Subject  to  paragraph  (2)  of 
this  subsection,  each"';  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Except  in  the  case  of  a  veteran  to 
whom  section  1662(aK2)  of  this  title  is  ap- 
plicable, no  loan  may  be  made  under  this 
subchapter  after  September  30.  1981.". 

EFFECTIVE  DATES  WITH  RESPECT  TO  FLIGHT 
TRAINING 

Sec  2006.  (a)  Except  as  provided  in  sub- 
section (b).  the  amendments  made  by  sec- 
tions 2003  and  2005  shall  take  effect  on  Oc- 
tober 1.  1981. 

(b)  The  amendments  made  by  such  sec- 
tions shall  not  apply  to  any  person  receiving 
educational  assistance  under  section  1677  of 
title  38,  United  States  Code,  as  such  section 
was  in  effect  on  August  31,  1981,  for  the 
pursuit  of  a  program  of  education  (as  de- 
fined In  section  1652(b)  of  such  title)  in 
which  such  person  was  enrolled  on  that 
date,  for  sls  long  as  such  person  is  continu- 
ously thereafter  so  enrolled  and  meets  the 
requirements  of  eligibility  for  such  assist- 
ance for  the  pursuit  of  such  program  under 
the  provisions  of  chapters  34  and  36  of  such 
title,  as  in  effect  on  that  date. 

TITLE  XXI-MEDICARE.  MEDICAID. 
AND  MATERNAL  AND  CHILD  HEALTH 

SHORT  TITLE  OF  SUBTITLES  A,  B.  AND  C;  TABLE 
OF  CONTENTS  OF  TITLE 

Sec.  2100.  Subtitles  A.  B.  and  C  of  this 
title  may  be  cited  as  the  '"Medicare  and 
Medicaid  Amendments  of  1981". 

TABLE  OP  CONTENTS  OP  TITLE 

TITLE  XXI— MEDICARE.  MEDICAID. 

AND  MATERNAL  AND  CHILD  HEALTH 

Sec.  2100.  Short  title  for  subtitles  A.  B.  and 

C;  table  of  contents  of  title. 
Subtitle  A— P»rovisions  Relating  to  Medicare 
and  Medicaid 

CHAPTER  1 -REIMBURSEMENT 
CHANGES 

Sec.  2101.  Payments  to  promote  closing  and 
conversion  of  underutilized 
hospital  facilities. 

Sec.  2102.  Adjustment  in  payment  for  inap- 
propriate hospital  services. 

Sec.  2103.  Limitation  on  medicare  and  med- 
icaid payments  for  certain 
drugs. 

Sec.  2104.  Withholding  of  payments  for  cer- 
tain medicaid  providers. 

CHAPTER  2— OTHER  ADMINISTRATIVE 

CHANGES 
Sec.  2105.  Civil  monetary  penalties. 
Sec.  2106.  Technical  corrections  for  errors 
made    by    the    Medicare    and 
Medicaid  Amendments  of  1980. 
CHAPTER     3-PROPESSIONAL    STAND- 
ARDS      REVIEW       ORGANIZATIONS 
(PSROS) 
Sec.  2111.  Making  delegated  review  optional. 
Sec.   2112.   Assessment   of   PSRO   perform- 
ance. 


Sec. 


2113.  Optional   use  of  PSRO's  under 
State  medicaid  plans. 
Sec.  2114.  Secretarial  determination  in  Ueu 
of  PSRO  certification. 

Subtitle  B— Provisions  Relating  to  Medicare 

CHAPTER  1-CHANGES  IN  SERVICES 
AND  BENEFITS 
Sec.  2121.  Enimination  of  part  A  coverage  of 
alcohol    detoxification    facility 
services. 
Sec.  2122.  Elimination  of  occupational  ther- 
apy as  a  basis  for  initial  entitle- 
ment to  home  health  services. 

CHAPTER  2-CHANGES  IN  COINSUR 
ANCE.  DEDUCTIBLES.  AND  COPAY 
MENTS 

Sec.  2131.  Milking  part  A  coinsurance  cur- 
rent with  the  year  in  which 
services  furnished. 

Sec.  2132.  Making  part  A  coinsurance  and 
deductible  more  current. 

Sec.  2133.  Elimination  of  carryover  from 
previous  year  of  incurred  ex- 
penses for  meeting  the  part  B 
deductible. 

Sec.  2134.  Increase  in  part  B  deductible. 
CHAPTER  3-REIMBURSEMENT 
CHANGES 

Sec.  2141.  Limitation  on  routine  nursing  dif- 
ferential. 

Sec.  2142.  Limitation  on  reasonable  cost  and 
reasonable  charge  for  outpa- 
tient services. 

Sec.  2143.  Limits  on  reimbursement  to  hos- 
pitals. 

Sec.  2144.  Limits  on  reimbursement  to  home 
health  agencies. 

Sec.  2145.  Incentive  reimbursement  rate  for 
renal  dialysis  services. 

Sec.  2146.  Medicare  payments  secondary  in 
cases  of  end  stage  renal  disease 
services  covered  under  certain 
group  health  policies. 

CHAPTER  4— MISCELLANEOUS 
CHANGES 

Sec.  2151.  Elimination  of  unlimited  open  en- 
rollment. 

Sec.  2152.  Utilization  guidelines  for  provi- 
sion of  home  health  services. 

Sec.  2153.  Repeal  of  statutory  time  limita- 
tion on  agreement  with  skilled 
nursing  facilities. 

Sec.  2154.  Removal  of  limitation  on  number 
of  medicare  demonstration 
projects. 

Sec.  2155.  Repeal  of  temporary  delay  in 
periodic  interim  payments 
(PIP). 

Sec.  2156.  Statutory  deadlines  for  imple- 
menting AFDC  home  health 
aide  demonstration  projects. 

Subtitle  C— Provisions  Relating  to  Medicaid 

CHAPTER  1— CHANGES  IN  PAYMENTS 
TO  STATES 

Sec.  2161.  Reduction  in  medicaid  payments 
to  States  and  offset  for  meet- 
ing Federal  medicaid  expendi- 
ture targets. 

Sec.  2162.  Payments  to  territories. 

Sec.  2163.  Eliminating  time  period  limita- 
tion on  payment  of  interest  on 
disputed  claims. 

Sec.  2164.  Eliminating  Federal  matching  for 
certain  laboratory  tests. 

Sec.  2165.  Study  of  Federal  medical  assist- 
ance percentage  formula  and 
of  adjustments  of  target 
amounts  for  Federal  medicaid 
expenditures. 
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CHAPTER  2-INCREASED  FLEXIBILITY 

FOR  STATES 
Sec.  2171.  Coverage  of.  and  services  for,  the 

medically  needy. 
Sec.  2172.  Flexibility  in  coverage  of  individ- 
uals aged  18-20. 
Sec.  2173.  Reimbursement  of  hospitals. 
Sec.  2174.  Removal  of  medicaid  reasonable 

charge  limitation. 
Sec.  2175.  Inapplicability  and  waiver  of  free- 
dom-of-choice  and  other  State 
plan  requirements. 
Sec.  2176.  Waiver  to  provide  home  and  com- 
munity-based services  for  cer- 
tain individuals. 
Sec.  2177.  Time  limitation  for  action  on  re- 
quests   for    plan    amendments 
and  waivers. 
Sec.    2178.   Flexibility    in   prepaid   provider 
(HMO)   participation   in  State 
plans. 
CHAPTER  3-MISCELLANEOUS 
CHANGES 
Sec.  2181.  Repeal  of  EPSDT  penalty. 
Sec.  2182.  Flexibility  in  requiring  collection 

of  third-party  payments. 
Sec.   2183.   Permitting   physician   assistants 
and  nurse  practitioners  to  pro- 
vide certain  recertifications. 
Sec.  2184.  Repeal  of  obsolete  authority  for 
medical  assistance. 
Subtitle  D— Maternal  and  Child  Health 
Services  Block  Grant 
Sec.  2191.  Short  title  of  subtitle. 
Sec.  2192.  Maternal  and  child  health  serv- 
ices block  grant. 
Sec.  2193.  Repeals  and  conforming  amend- 
ments. 
Sec.  2194.  Effective  date;  transition. 
Subtitle  A— Provisions  Relating  to 

Medicare  and  Medicaid 
CHAPTER  1 -REIMBURSEMENT 
CHANGES 
payments  to  promote  closing  and  conver- 
sion OF  UNDERUTILIZED  HOSPITAL  FACILITIES 

Sec  2101.  (a)  Part  C  of  title  XVIII  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PAYMENTS  TO  PROMOTE  CLOSING  AND  CONVER- 
SION OF  UNDERUTILIZED  HOSPITAL  FACILITIES 

"Sec  1884.  (a)  Any  hospital  may  file  an 
application  with  the  Secretary  (in  such 
form  and  including  such  data  and  informa- 
tion as  the  Secretary  may  require)  for  estab- 
lishment of  a  transitional  allowance  under 
this  title  with  respect  to  the  closing  or  con- 
version of  an  underutilized  hospital  facility. 
The  Secretary  also  may  establish  proce- 
dures, consistent  with  this  section,  by  which 
a  hospital,  before  undergoing  an  actual  clo- 
sure or  conversion  of  a  hospital  facility,  can 
have  a  determination  made  as  to  whether  or 
not  it  will  be  eligible  for  a  transitional  al- 
lowance under  this  section  with  respect  to 
such  closure  or  conversion. 

"(b)  If  the  Secretary  finds,  after  consider- 
ation of  an  application  under  subsection  (a), 
that— 

"(1)  the  hospital's  closure  or  conversion— 

"(A)  is  formally  initiated  after  September 
30,  1981, 

"(B)  is  expected  to  benefit  the  program 
under  this  title  by  (i)  eliminating  excess  bed 
capacity,  (ii)  discontinuing  an  underutilized 
service  for  which  there  are  adequate  alter- 
native sources,  or  (ill)  substituting  for  the 
underutilized  service  some  other  service 
which  is  needed  in  the  area,  and 

'"(C)  is  consistent  with  the  findings  of  an 
appropriate  health  planning  agency  and 
with  any  applicable  State  program  for  re- 
duction in  the  number  of  hospital  beds  in 
the  State,  and 


••(2)  In  the  case  of  a  complete  closure  of  a 
hospital— 

•'(A)  the  hospital  is  a  private  nonprofit 
hospital  or  a  local  governmental  hospital, 
and 

•'(B)  the  closure  is  not  for  replacement  of 
the  hospital. 

the  Secretary  may  include  as  an  allowable 
cost  in  the  hospital's  reasonable  cost  (for 
the  purpose  of  making  payments  to  the  hos- 
pital under  this  title)  an  amount  (in  this 
section  referred  to  as  a  'transitional  allow- 
ance"), as  provided  in  subsection  (c). 

""(cKl)  Each  transitional  allowance  estab- 
lished shall  be  reasonably  related  to  the 
prior  or  prospective  use  of  the  facility  in- 
volved under  this  title  and  shall  recognize— 

■"(A)  in  the  case  of  a  facility  conversion  or 
closure  (other  than  a  complete  closure  of  a 
hospital)— 

"(i)  in  the  case  of  a  private  nonprofit  or 
local  governmental  hospital,  that  portion  of 
the  hospital's  costs  attributable  to  capital 
assets  of  the  facility  which  have  been  taken 
into  account  in  determining  reasonable  cost 
for  purposes  of  determining  the  amount  of 
payment  to  the  hospital  under  this  title, 
and 

••(ii)  in  the  case  of  any  hospital,  transition- 
al operating  cost  increases  related  to  the 
conversion  or  closure  to  the  extent  that 
such  operating  costs  exceed  amounts  ordi- 
narily reimbursable  under  this  title;  and 

"(B)  in  the  case  of  complete  closure  of  a 
hospital,  the  outstanding  portion  of  actual 
debt  obligations  previously  recognized  as 
reasonable  for  purposes  of  reimbursement 
under  this  title,  less  any  salvage  value  of  the 
hospital. 

"(2)  A  transitional  allowance  shall  be  for  a 
period  (not  to  exceed  20  years)  specified  by 
the  Secretary,  except  that,  in  the  case  of  a 
complete  closure  described  in  paragraph 
(1KB),  the  Secretary  may  provide  for  a 
lump-sum  allowance  where  the  Secretary 
determines  that  such  a  one-time  allowance 
is  more  efficient  and  economical. 

"(3)  A  transitional  allowance  shall  take 
effect  on  a  date  established  by  the  Secre- 
tary, but  not  earlier  than  the  date  of  com- 
pletion of  the  closure  or  conversion  con- 
cerned. 

"(4)  A  transitional  allowance  shall  not  be 
considered  in  applying  the  limits  to  costs 
recognized  as  reasonable  pursuant  to  the 
third  sentence  of  subparagraph  (A)  and  sub- 
paragraph (LKi)  of  section  1861(v)(l)  of  this 
Act,  or  in  determining  whether  the  reasona- 
ble cost  exceeds  the  customary  charges  for  a 
service  for  purposes  of  determining  the 
amount  to  be  paid  to  a  provider  pursuant  to 
sections  1814(b)  and  1833(a)(2)  of  this  Act. 

"(c)  A  hospital  dissatisfied  with  a  determi- 
nation of  the  Secretary  on  its  application 
under  this  section  may  obtain  an  informal 
or  formal  hearing,  at  the  discretion  of  the 
Secretary,  by  filing  (in  such  form  and 
within  such  time  period  as  the  Secretary  es- 
tablishes) a  request  for  such  a  hearing.  The 
Secretary  shall  make  a  final  determination 
on  such  application  within  30  days  after  the 
last  day  of  such  hearing.". 

(2)  Section  1903  of  such  Act  is  amended  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  A  State  plan  approved  under  this  title 
may  include,  as  a  cost  with  respect  to  hospi- 
tal services  under  the  plan  under  this  title, 
periodic  expenditures  made  to  reflect  transi- 
tional allowances  established  with  respect  to 
a  hospital  closure  or  conversion  under  sec- 
tion 1884.". 

(bKl)  Notwithstanding  section  1884(a)  of 
the  Social  Security  Act,  the  Secretary  of 


Health  and  Human  Services  may  not  estab- 
lish under  s'uch  section  transitional  allow- 
ances with  respect  to  more  than  50  hospitals 
prior  to  January  1.  1984. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  evaluate  the  effectiveness  of 
the  program  of  transitional  allowances  es- 
tablished under  section  1884  of  the  Social 
Security  Act  and  shall,  not  later  than  Janu- 
ary 1,  1983.  report  to  the  Congress  on  such 
evaluation  and  include  in  such  report  such 
recommendations  for  such  legislative 
changes  as  he  deems  appropriate. 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  only  to  services  furnished  by 
a  hospital  during  any  accounting  year  be- 
ginning on  or  after  October  1.  1981. 

ADJUSTMENT  IN  PAYMENT  FOR  INAPPROPRIATE 
HOSPITAL  SERVICES 

Sec  2102.  (aKl)  Section  1861(vKlKGKi) 
of  the  Social  Security  Act  is  amended  by 
striking  out  "the  hospital  had  (during  the 
immediately  preceding  calendar  year)  an  av- 
erage daily  occupancy  rate  of  80  percent  or 
more"  and  inserting  in  lieu  thereof  "there  is 
not  an  excess  of  hospital  beds  in  such  hospi- 
tal and  (subject  to  clause  (iv))  there  is  not 
an  excess  of  hospital  beds  in  the  area  of 
such  hospital". 

(2)  Clause  (iv)  of  section  1861(vKlKG)  of 
such  Act  is  amended  to  read  as  follows: 

"(iv)  In  determining  under  clause  (1).  in 
the  case  of  a  public  hospital,  whether  or  not 
there  is  an  excess  of  hospital  beds  in  the 
area  of  such  hospital,  such  determination 
shall  be  made  on  the  basis  of  only  the 
public  hospitals  (including  the  hospital) 
which  are  in  the  area  of  the  hospital  and 
which  are  under  common  ownership  with 
that  hospital.". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  services  provided  on 
or  after  the  first  day  of  the  first  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(2)  For  amendments  respecting  reimburse- 
ment for  inappropriate  hospital  services 
under  medicaid,  see  section  2173  of  this  sub- 
title. 

LIMITATION  ON  MEDICARE  AND  MEDICAID 
PAYMENTS  FOR  CERTAIN  DRUGS 

Sec  2103.  (aKl)  Section  1862  of  the  Social 
Security  Act  is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

••(c)  No  payment  may  be  made  under  part 
B  for  any  expanses  incurred  for— 

••(Da  drug  product— 

"(A)  which  is  described  in  section  107(cK3) 
of  the  Drug  Amendments  of  1962. 

""(B)  which  may  be  dispensed  only  upon 
prescription. 

""(C)  for  which  the  Secretary  has  issued  a 
notice  of  an  opportunity  for  a  hearing 
under  subsection  (e)  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  on  a 
proposed  order  of  the  Secretary  to  withdraw 
approval  of  an  application  for  such  drug 
product  under  such  section  because  the  Sec- 
retary has  determined  that  the  drug  is  less 
than  effective  for  all  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in  its  la- 
beling, and 

"(D)  for  which  the  Secretary  has  not  de- 
termined there  is  a  compelling  justification 
for  its  medical  need;  and 

"(2)  any  other  drug  product— 

'"(A)  which  is  identical,  related,  or  similar 
(as  determined  in  accordance  with  section 
310.6  of  title  21  of  the  Code  of  Federal  Reg- 
ulations) to  a  drug  product  described  in 
paragraph  (1).  and 
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CHAPTER  2-OTHER  ADMINISTRATIVE 
CHANGES 

CIVIL  MONETARY  PENALTIES 

Sec.  2105.  (a)  Part  A  of  title  XI  of  the 
Social  Security  Act  is  amended  by  Inserting 
after  section  1128  the  following  new  section: 

■CIVIL  MONETARY  PENALTIES 

■■Sec  1128A.  (a)  Any  person  (including  an 
organization,  agency,  or  other  entity)  that 
presents  or  causes  to  be  presented  to  an  offi- 
cer, employee,  or  agent  of  the  United 
States,  or  of  any  department  or  agency 
thereof,  or  of  any  State  agency  (as  defined 
in  subsection  (h)(1)).  a  claim  (as  defined  in 
subsection  (h)(2))  that  the  Secretary  deter- 
mines— 

•■(1)  is  for  a  medical  or  other  item  or  serv- 
ice— 

■■(A)  that  the  person  knows  or  has  reason 
to  know  was  not  provided  as  claimed,  or 

"(B)  payment  for  which  may  not  be  made 
under  the  program  under  which  such  claim 
was  made,  pursuant  to  a  determination  by 
the  Secretary  under  section  1128.  1160(b), 
1862(d).  or  1866(b)(2).  or 

•■(2)  is  submitted  in  violation  of  an  agree- 
ment between  the  person  and  the  United 
States  or  a  State  agency, 
shall  be  subject,  in  addition  to  any  other 
penalties  that  may  be  prescribed  by  law.  to 
a  civil  money  penalty  of  not  more  than 
$2,000  for  each  item  or  service.  In  addition, 
such  a  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  amount 
claimed  for  each  such  item  or  service  in  lieu 
of  damages  sustained  by  the  United  States 
or  a  State  agency  because  of  such  claim. 

•■(b)(1)  The  Secretary  may  initiate  a  pro- 
ceeding to  determine  whether  to  impose  a 
civil  money  penalty  or  assessment  under 
subsection  (a)  only  as  authorized  by  the  At- 
torney General  pursuant  to  procedures 
agreed  upon  by  them. 

■■(2)  The  Secretary  shall  not  make  a  deter- 
mination adverse  to  any  person  under  sub- 
section (a)  until  the  person  has  been  given 
written  notice  and  an  opportunity  for  the 
determination  to  be  made  on  the  record 
after  a  hearing  at  which  the  person  is  enti- 
tled to  be  represented  by  counsel,  to  present 
witnesses,  and  to  cross-examine  witnesses 
against  the  person. 

■'(c)  In  determining  the  amount  or  scope 
of  any  penalty  or  assessment  imposed  pur- 
suant to  subsection  (a),  the  Secretary  shall 
take  into  account— 

"(1)  the  nature  of  claims  and  the  circum- 
stances under  which  they  were  presented, 

•(2)  the  degree  of  culpability,  history  of 
prior  offenses,  and  financial  condition  of 
the  person  presenting  the  claims,  and 

"(3)  such  other  matters  as  justice  may  re- 
quire. 

"(d)  Any  person  adversely  affected  by  a 
determination  of  the  Secretary  under  this 
section  may  obtain  a  review  of  such  determi- 
nation in  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  the  person  re- 
sides, or  in  which  the  claim  was  presented, 
by  filing  in  such  court  (within  sixty  days 
following  the  date  the  person  is  notified  of 
the  Secretary's  determination)  a  written  pe- 
tition requesting  that  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shall  file  in  the  Court 
the  record  in  the  proceeding  as  provided  in 
section  2112  of  title  28.  United  States  Code. 
Upon  such  filing,  the  court  shall  have  juris- 
diction of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
power  to  make  and  enter  upon  the  plead- 


ings, testimony,  and  proceedings  set  forth  in 
such  record  a  decree  affirming,  modifying, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  determi- 
nation of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified.  No  objection  that  has 
not  been  urged  before  the  Secretary  shall  be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  obiection  shall  be 
excused  because  of  extraordinary  circum- 
stances. The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  If  any 
party  shall  apply  to  the  court  for  leave  to 
adduce  additional  evidence  and  shall  show 
to  the  satisfaction  of  the  court  that  such  ad- 
ditional evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  hearing  before 
the  Secretary,  the  court  may  order  such  ad- 
ditional evidence  to  be  taken  before  the  Sec- 
retary and  to  be  made  a  part  of  the  record. 
The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  additional  evidence  so  taken  and  filed, 
and  he  shall  file  with  the  court  such  modi- 
fled  or  new  findings,  which  findings  with  re- 
spect to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive,  and  his 
recommendations,  if  any,  for  the  modifica- 
tion or  setting  aside  of  his  original  order. 
Upon  the  filing  of  the  record  with  it,  the  ju- 
risdiction of  the  court  shall  be  exclusive  and 
its  judgment  and  decree  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States,  as  provided  in  section  1254  of  title 
28,  United  States  Code. 

"(e)  Civil  money  penalties  and  assess- 
ments Imposed  under  this  section  may  be 
compromised  by  the  Secretary  and  may  be 
recovered  in  a  civil  action  in  the  name  of 
the  United  States  brought  in  United  States 
district  court  for  the  district  where  the 
claim  was  presented,  or  where  the  claimant 
resides,  as  determined  by  the  Secretary. 
Amounts  recovered  under  this  section  shall 
be  paid  to  the  Secretary  and  disposed  of  as 
follows: 

"(1)(A)  In  the  case  of  amounts  recovered 
arising  out  of  a  claim  under  title  XIX,  there 
shall  be  paid  to  the  State  agency  an  amount 
equal  to  the  State's  share  of  the  amount 
paid  by  the  State  agency  for  such  claim. 

"(B)  In  the  case  of  amounts  recovered 
arising  out  of  a  claim  under  an  allotment  to 
a  State  under  title  V,  there  shall  be  paid  to 
the  State  agency  an  amount  equal  three-se- 
venths of  the  amount  recovered. 

"(2)  Such  portion  of  the  amounts  recov- 
ered as  is  determined  to  have  been  paid  out 
of  the  trust  funds  under  sections  1817  and 
1841  shall  be  repaid  to  such  trust  funds. 

"(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 
The  amount  of  such  penalty  or  assessment, 
when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sum  then  or  later  owing  by  the 
United  States  or  a  State  agency  to  the 
person  against  whom  the  penalty  or  assess- 
ment has  been  assessed. 

"(f)  A  determination  by  the  Secretary  to 
impose  a  penalty  or  assessment  under  sub- 
section (a)  shall  be  final  upon  the  expira- 
tion of  the  sixty-day  period  referred  to  in 
subsection  (d).  Matters  that  were  raised  or 
that  could  have  been  raised  in  a  hearing 
before  the  Secretary  or  in  an  appeal  pursu- 
ant to  subsection  (d)  may  not  be  raised  as  a 
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defense  to  a  civil  action  by  the  United 
States  to  collect  a  penalty  or  assessment  as- 
sessed under  this  section. 

"(g)  Whenever  the  Secretary's  determina- 
tion to  impose  a  penalty  or  assessment 
under  subsection  (a)  becomes  final,  he  shall 
notify  the  appropriate  State  or  local  medi- 
cal or  professional  organization,  and  the  ap- 
propriate Professional  Standards  Review 
Organization,  and  the  appropriate  State  or 
local  licensing  agency  or  organization  (in- 
cluding the  agency  specified  in  section 
1864(a)  and  1902(a)(33))  that  such  a  penalty 
or  assessment  has  become  final  and  the  rea- 
sons therefor. 

•■(h)  For  the  purposes  of  this  subsection: 

"(1)  The  term  •State  agency'  means  the 
agency  established  or  designated  to  adminis- 
ter or  supervise  the  administration  of  the 
State  plan  under  title  XIX  of  this  Act  or 
designated  to  administer  the  State's  pro- 
gram under  title  V  of  this  Act. 

•■(2)  The  term  claim'  means  an  applica- 
tion submitted  by— 

"(A)  a  provider  of  services  or  other  person, 
agency,  or  organization  that  furnishes  an 
item  or  service  under  title  XVIII  of  this  Act. 
or 

•'(B)  a  person,  agency,  or  organization 
that  furnishes  an  item  or  service  for  which 
medical  assistance  is  provided  under  title 
XIX  of  this  Act,  or 

"(C)  a  person,  agency,  or  organization 
that  provides  an  item  or  service  for  which 
payment  is  made  under  title  V  of  this  Act  or 
from  an  allotment  to  a  State  under  such 
title. 

to  the  United  States  or  a  State  agency,  or 
agent  thereof,  for  payment  for  health  care 
services  under  title  XVIII  or  XIX  of  this 
Act  or  for  any  item  or  service  under  title  V 
of  this  Act. 

"(3)  The  term  •item  or  service'  includes 
(A)  any  particular  item,  device,  medical 
supply,  or  service  claimed  to  have  been  pro- 
vided to  a  patient  and  listed  in  an  itemized 
claim  for  payment,  and  (B)  in  the  case  of  a 
claim  based  on  costs,  any  entry  in  the  cost 
report,  books  of  account  or  other  documents 
supporting  such  claim. 

'•(4)  The  term  agency  of  the  United 
States'  includes  any  contractor  acting  as  a 
fiscal  intermediary,  carrier,  or  fiscal  agent 
or  any  other  claims  processing  agent  for  a 
health  insurance  or  medical  services  pro- 
gram under  title  XVIII  or  XIX  of  this  Act. ". 

(b)  Section  1128  of  such  Act  is  amended— 

(1)  by  striking  out  ".  for  such  period  as  he 
may  deem  appropriate,"  in  subsection  (a)(1), 

(2)  by  striking  out  "subsection  (a)"  in  sub- 
section (c)  and  inserting  In  lieu  thereof 
"subsection  (a)  or  (b)", 

(3)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(4)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Whenever  the  Secretary  makes  a 
final  determination  to  impose  a  civil  money 
penalty  or  assessment  against  a  person  (in- 
cluding an  organization,  agency,  or  other 
entity)  under  section  11 28 A  relating  to  a 
claim  under  title  XVIII  or  XIX,  the  Secre- 
tary— 

"(1)  may  bar  the  person  from  participa- 
tion in  the  program  under  title  XVIII,  and 

'•(2)(A)  shall  promptly  notify  each  appro- 
priate State  agency  administering  or  super- 
vising the  administration  of  a  State  plan  ap- 
proved under  title  XIX  of  the  fact  and  cir- 
cumstances of  such  determination,  and 
(except  as  provided  in  subparagraph  (B)) 
may  require  each  such  agency  to  bar  the 
person  from  participation  in  the  program 


established  by  such  plan  for  such  period  as 
he  shall  specify,  which  in  the  case  of  an  in- 
dividual shall  be  the  period  established  pur- 
suant to  paragraph  ( 1 ).  and 

••(B)  may  waive  the  requirement  of  sub- 
paragraph (A)  to  bar  a  person  from  partici- 
pation in  such  program  where  he  receives 
and  approves  a  request  for  such  waiver  with 
respect  to  that  person  from  the  State 
agency  referred  to  in  that  subparagraph.". 

(c)  Section  1902(a)(39)  of  such  Act  is 
amended  by  striking  out  "individual"  and 
inserting  in  lieu  thereof  "person"  each  place 
it  appears. 

TECHNICAL  CORRECTIONS  FOR  ERRORS  MADE  BY 
THE  MEDICARE  AND  MEDICAID  AMENDMENTS  OF 
1980 

Sec.  2106.  (a)  Section  1833(aH2)  of  the 
Social  Security  Act  (as  amended  by  section 
942  of  the  Medicare  and  Medicaid  Amend- 
ments of  1980,  P.L.  96-499)  is  amended  by 
amending  subparagraphs  (A)  and  (B)  to 
'  read  as  follows: 

"(A)  with  respect  to  home  health  services 
and  to  items  and  services  described  in  sec- 
tion 1861(s)(10),  the  lesser  of— 

••(i)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

•"(11)  the  customary  charges  with  respect 
to  such  services. 

or.  if  such  services  are  furnished  by  a  public 
provider  of  services  free  of  charge  or  at 
nominal  charges  to  the  public,  the  amount 
determined  In  accordance  with  section 
1814(b)(2); 

•"(B)  with  respect  to  other  services  (except 
those  described  in  subparagraph  (C)  of  this 
paragraph)— 

"(i)  the  lesser  of— 

••(I)  the  reasonable  cost  of  such  services, 
as  determined  under  section  1861(v),  or 

••(II)  the  customary  charges  with  respect 
to  such  services, 

less  the  amount  a  provider  may  charge  as 
described  in  clause  (ii)  of  section 
1866(a)(2)(A),  but  in  no  case  may  the  pay- 
ment for  such  other  services  exceed  80  per- 
cent of  such  reasonable  cost,  or 

'•(ii)  if  such  services  are  furnished  by  a 
public  provider  of  services  free  of  charge  or 
at  nominal  charges  to  the  public,  80  percent 
of  the  amount  determined  in  accordance 
with  section  1814(b)(2),  or 

•'(ill)  if  (and  for  so  long  as)  the  conditions 
described  in  section  1814(b)(3)  are  met,  the 
amounts  determined  under  the  reimburse- 
ment system  described  in  such  section;  and". 

(b)(1)  Section  1835(a)(2)  of  such  Act  Is 
amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  period. 

(2)  The  paragraph  after  section  1838(b)  of 
such  Act  is  amended  by  striking  out  •and 
such  notice  shall  not  be  considered  a  disen- 
rollment  for  the  purposes  of  section 
1837(b)". 

(3)  Section  1903(n)  of  such  Act  is  amended 
by  striking  out  "of  this  section"  after  "sec- 
tion 1866". 

(c)  The  amendment  made  by  subsection 
(a)  is  effective  as  of  December  5,  1980,  and 
the  amendment  made  by  subsection  (b)(2)  is 
effective  as  of  April  1,  1981. 
CHAPTER  3— PROFESSIONAL  STAND- 
ARDS REVIEW  ORGANIZATIONS 
(PSRO'S) 

BtAKING  DELEGATED  REVIEW  OPTIONAL 

Sec  2111.  Section  1155(e)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  'shall 
utilize"  and  inserting  in  lieu  thereof  "may 
utilize". 


ASSESSMENT  OF  PSRO  PERFORMANCE 


Sec  2112.  (a)(1)  Section  1154  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)(1)  The  Secretary  shall,  not  later  than 
September  30.  1981.  Identify  and  specify 
those  requirements  imposed  by  the  Secre- 
tary with  respect  to  the  performance  of  Pro- 
fessional Standards  Review  Organizations 
which  the  Secretary  will  use  for  the  assess- 
ment of  the  performance  of  such  Organiza- 
tions under  this  subsection.  Such  require- 
ments shall  include  requirements  relating  to 
the  effectiveness  of  such  Organizations  in 

(A)  monitoring  the  quality  of  patient  care. 

(B)  reducing   unnecessary    utilization,   and 

(C)  managing  its  activities  efficiently. 

•■(2)  Based  on  such  requirements,  the  Sec- 
retary shall  assess  and  determine  the  rela- 
tive performance  of  each  of  such  Organiza- 
tions designated,  conditionally  or  otherwise, 
as  of  September  30.  1981. 

■•(3)  If  the  Secretary  determines  that  such 
an  Organization  has  a  relatively  ineffective 
or  inefficient  performance,  the  Secretary 
may  refuse  to  renew  an  agreement  with  the 
Organization  under  this  part,  except  that, 
in  exercising  the  Secretary's  authority 
under  this  paragraph  in  fiscal  year  1982.  the 
sum  of  the  number  of  Organizations  with 
respect  to  which  agreements  are  not  re- 
newed under  this  paragraph  and  under  any 
other  provision  of  this  Act  in  the  fiscal  year 
may  not  exceed  30  r>ercent  of  the  number  of 
such  Organizations  with  agreements  under 
this  part  on  May  1,  1981.". 

(2)(A)  Section  1152(d)  of  such  Act  is 
amended— 

(i)  by  striking  out  "for  a  term  of  12 
months"  and  inserting  in  lieu  thereof  "for  a 
term  of  not  longer  than  12  months"; 

(ii)  by  striking  out  'at  such  time  and  upon 
such  reasonable  notice  to  the  organization 
as  may  be  prescribed  in  regulations"  and  in- 
serting in  lieu  thereof  '■upon  90  days  notice 
to  the  organization";  and 

(iii)  by  striking  out  "(after  providing  such 
organization  with  an  opportunity  for  a 
formal  hearing  on  the  matter)". 

(B)  Sections  1152(d)  and  1154(d)  of  such 
Act  are  each  amended  by  adding  at  the  end 
the  following  sentence:  "A  termination  of 
an  agreement  by  the  Secretary  under  this 
subsection  shall  not  be  subject  to  judicial 
review.". 

(C)  The  amendment  made  by  subpara- 
graph (A Kill)  shall  apply  to  agreements  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(D)  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  September  30, 
1982,  report  to  the  Congress  on  his  assess- 
ment (under  section  1154(g)  of  the  Social 
Security  Act)  of  the  relative  performance  of 
Professional  Standards  Review  Organiza- 
tions and  on  any  determinations  made  not 
to  renew  agreements  with  such  Organiza- 
tions on  the  basis  of  such  performance. 

(b)(1)  The  first  sentence  of  subsection  (b) 
of  section  1154  of  such  Act  is  amended— 

(A)  by  striking  out  "(other  than  ancillary, 
ambulatory  care,  and  long-term  care  serv- 
ices)" and 

(B)  by  striking  out  '•under  subsection 
(f)(2)  or  subsection  (f)(4)"  and  inserting  in 
lieu  thereof  "under  subsection  (f )". 

(2)  Sut)section  (f)  of  such  section  is 
amended— 

(A)  by  striking  out  the  parenthetical 
phrase  in  paragraph  (1); 

(B)  by  striking  out  paragraphs  (2)  and  (3): 
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<C)   by 
paragraph 
follows: 

"(2)  Where 
review  of 
cost-effectlv< 
eflts,  the 
al  Standardj 
generally  or 
cumstances 
review  such 

(D)  by 
phrase  in 
such 


rf^esignating    paragraph    (4)    as 
(J)  and  amending  it  to  read  as 

the  Secretary  finds  that  the 
particular  health  care  services  is 
or  yields  other  significant  ben- 
Se^retary  may  require  Profession- 
Review  Organizations  (either 
under  such  conditions  and  clr- 
ts  the  Secretary  may  specify)  to 
1  ervices  under  this  part.";  and 
slrilctng    out    the    parenthetical 
paragraph  (5)  and  redesignating 
as  paragraph  (3). 
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leu  thereof  "under  title  XVIII 
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"title  XVIII  of"  before  "this 

it  appears. 
1152  of  such  Act  Is  amended  by 
iubsectlon  (h).  and  section  1154 
s  amended  by  striking  out  sub- 


then  of 


oit 


cut 
aid 


Sect  Ion 


ace 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


1155(a)    of    such    Act    Is 
Inserting    "title    XVIII    of" 
Act"  each  place  It  appears  in 
)and(2). 

1155(a)(1)    of    such    Act    is 
adding  after  and   below  sub- 
)  the  following  new  sentence: 
with    an    Organization 
shall  require  the  Organlza- 
by  a  State  with  a  plan  ap- 
tltle  XIX.  to  enter  into  a  con- 
State,  for  the  performance  of 
In  the  case  of  health  care 
Items    provided    under    such 
uhder  terms  and  conditions  slmi- 
:!ontained  in  the  agreement  be- 
C  rganlzatlon  and  the  Secretary 
pfrt. ". 

1155(a)  of  such  Act  is  amended 
paragraph  (7). 

1155(e)(1)    of    such    Act    is 
striking  out  ",  or  intermediate 
as  defined  in  section  1905(c)" 
intermediate  care  facility". 

1158(a)    of    such    Act    Is 

striking  out  "under  any  title  of 

otqer  than  title  V)"  and  Inserting 

•under  title  XVIII"  and  by 

or  any  program  established 


Oit 


Sec;ion 


th«  reto" 


1158(c)  of  such  Act  Is  amend- 


strfklng  out  "(subject  to  sections 

and   1171(d)(3))   for  pur- 

pa^ment  under  this  Act"  and  In- 

thereof  "(subject  to  section 

of  payment  under  title 


a)(l). 

I]  m< 

lieu 

pqrposes 

striding  out  ",  or  single  State  agen- 
that  follows  through  "under 


1158(d)  of  such  Act  Is  amended 

or  section  1902(h)". 
1159(a)  of  such  Act  is  amended 
under  this  Act  (other  than 
Inserting    In    lieu    thereof 
:  CVIII". 

1160(a)(1)  of  such  Act  is 

striking  out  "under  this  Act" 

it  appears  and  inserting  in 

under  title  XVIII  (or  under  a 

approved  under  title  XIX,  where 

furnished  by  the  person  are 


subject  to  review  under  a  contract  between 
the  State  and  an  Organization  under  section 
1155(a)) ',  and  by  striking  out  "under  this 
Act"  the  second  place  It  appears  and  Insert- 
ing In  lieu  thereof  "under  such  title  (or  such 
State  plan)". 

(2)  Section  1160(b)(1)  of  such  Act  Is 
amended  by  striking  out  "under  this  Act" 
and  inserting  In  lieu  thereof  "under  title 
XVIII". 

(h)  Section  1162(eHl)  of  such  Act  Is 
amended  by  striking  out  "any  program  es- 
tablished by  or  pursuant  to  this  Act"  and  in- 
serting In  lieu  thereof  "title  XVIII". 

(I)  Section  1164  of  such  Act  Is  repealed. 

(j)  Section  1168  of  such  Act  Is  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (a): 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (b); 

(3)  by  striking  out  paragraph  (c)  and  re- 
designating paragraphs  (a)  and  (b)  as  para- 
graphs (1)  and  (2),  respectively; 

(4)  by  striking  out  "subsections  (a),  (b). 
and  (c)"  and  Inserting  in  lieu  thereof  "para- 
graphs (1)  and  (2)"; 

(5)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Secretary  shall  make 
such  transfers  of  moneys  between  such 
funds  as  may  be  appropriate  to  settle  ac- 
counts between  them.";  and 

(6)  by  striking  out  the  second  parentheti- 
cal phrase  in  the  third  sentence. 

(k)  Section  1171  of  such  Act  is  repealed. 

(1)  Section  1172(4)  of  such  Act  Is  amended 
by  striking  out  "V.  XI.  XVIII.  and  XIX" 
and  Inserting  in  lieu  thereof  "XI  and 
XVIII". 

(m)  Section  1902  of  such  Act  is  amended 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  If  a  State  contracts  with  a  Profession- 
al Standards  Review  Organization  designat- 
ed, conditionally  or  otherwise,  under  part  B 
of  title  XI  for  the  performance  of  medical 
or  utilization  review  functions  required 
under  this  title  of  a  State  plan  with  respect 
to  specific  services  or  providers  (or  services 
or  providers  in  a  geographic  area  of  the 
State),  such  requirements  shall  be  deemed 
to  be  met  for  those  services  or  providers  (or 
services  or  providers  In  that  area)  by  delega- 
tion to  such  Organization  (or  Organiza- 
tions) under  the  contract  of  the  State's  au- 
thority to  conduct  such  review  activities  if 
the  contract  provides  for  the  performance 
of  activities  not  Inconsistent  with  part  B  of 
title  XI  and  provides  for  such  assurances  of 
satisfactory  E>erformance  by  such  Organiza- 
tion (or  Organizations)  as  the  Secretary 
may  prescribe.". 

(n)  Section  1903(a)(3)  of  such  Act  is 
amended— 

(1)  by  striking  out  "plus"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "and",  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  75  per  centum  of  the  sums  expended 
with  respect  to  costs  incurred  during  such 
quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administra- 
tion of  the  State  plan)  as  are  attributable  to 
the  performance  of  medical  and  utilization 
review  by  a  Professional  Standards  Review 
Organization  under  a  contract  entered  Into 
under  section  1902(d);  plus" 

(0)  The  amendments  made  by  this  section 

apply    to    agreements    with    Professional 

Standards    Review    Organizations    entered 

Into  on  or  after  October  1.  1981. 

secretarial  determination  in  lieu  of  psro 

certification 

Sec.  2114.  Section  1861(v)(l)(G)(i)  of  the 
Social  Security  Act  is  amended  by  striking 


out  "an  organization  or  agency  with  review 
responsibility  as  is  otherwise  provided  for 
under  part  A  of  title  XI"  and  Inserting  In 
lieu  thereof  "the  Secretary  or  such  agent  as 
the  Secretary  may  designate". 
Subtitle  B— Provisions  Relating  to  Medicare 

CHAPTER  1 -CHANGES  IN  SERVICES 
AND  BENEFITS 

ELIMINATION  OF  PART  A  COVERAGE  OF  ALCOHOL 

orroxiFiCATioN  faciuty  services 

Sec.  2121.  (a)  Section  1812(a)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  Inserting  "and"  at  the  end  of  para- 
graph (2). 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period,  and 

(3)  by  striking  out  paragraph  (4). 

(b)  Section  1814(a)(2)  of  such  Act  is 
amended— 

(1)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (D). 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E).  and 

(3)  by  striking  out  subparagraph  (F). 

(c)  Section  1861(u)  of  such  Act  is  amended 
by  striking  out  "detoxification  facility.". 

(d)  Subsection  (bb)  of  section  1861  of  such 
Act  Is  repealed. 

(e)  The  first  sentence  of  section  1154(b)  of 
such  Act  Is  amended  by  striking  out  "and  to 
review  of  alcohol  detoxification  facility  serv- 
ices". 

(f)  Section  1155  of  such  Act  is  amended  by 
striking  out  subsection  (1). 

(g)  Section  1158  of  such  Act  is  amended— 

(1)  by  striking  out  "subsections  (d)  and 
(e)"  in  subsection  (a)  and  inserting  in  lieu 
thereof  "subsection  (d)".  and 

(2)  by  striking  out  subsection  (e). 

(h)  Section  931  of  the  Medicare  and  Med- 
icaid Amendments  of  1980  (P.L.  96-499:  94 
Stat.  2634)  is  amended  by  striking  out  sub- 
section (f)  (relating  to  a  study  of  medicare 
coverage  of  certain  additional  detoxifica- 
tion-related services). 

(I)  The  amendments  made  by  this  section 
(other  than  by  subsection  (h))  shall  apply  to 
services  furnished  In  detoxification  facilities 
for  inpatient  stays  beginning  on  or  after  the 
tenth  day  after  the  date  of  the  enactment 
of  this  Act. 

ELIMINATION  OF  OCCtJPATIONAL  THERAPY  AS  A 
BASIS  FOR  INITIAL  ENTITLEMENT  TO  HOME 
HEALTH  SERVICES 

Sec.  2122.  (a)(1)  Sections  1814(a)(2)(D) 
and  1835(a)(2)(A)  of  the  Social  Security  Act 
are  each  amended  by  striking  out  "needed 
skilled  nursing  care  on  an  intermittent 
basis,  or  physical,  occupational,  or  speech 
therapy"  and  inserting  in  lieu  thereof 
"needs  or  needed  skilled  nursing  care  on  an 
intermittent  basis  or  physical  or  speech 
therapy  or,  in  the  case  of  an  individual  who 
has  been  furnished  home  health  services 
based  on  such  a  need  and  who  no  longer  has 
such  a  need  for  such  care  or  therapy,  con- 
tinues or  continued  to  need  occupational 
therapy". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  pursuant 
to  plans  of  treatment  Implemented  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

CHAPTER  2— CHANGES  IN  COINSUR- 
ANCE. DEDUCTIBLES.  AND  COPAY- 
MENTS 

MAKING  PART  A  COINSURANCE  CURRENT  WITH 
THE  YEAR  IN  WHICH  SERVICES  FURNISHED 

Sec.  2131.  (a)  The  first  sentence  of  section 
1813(b)(2)   of   the   Social   Security   Act   is 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18403 


amended  by  striking  out  "any  spell  of  illness 
beginning"  and  inserting  in  lieu  thereof 
"any  Inpatient  hospital  services  or  post-hos- 
pital extended  care  services  furnished". 

(b)  The  amendment  made  by  subsection 
(a)  Is  effective  for  Inpatient  hospital  services 
or  post-hospital  extended  care  services  fur- 
nished on  or  after  January  1,  1982. 

MAKING  PART  A  COINSURANCE  AND  DEDUCTIBLE 
MORE  CURRENT 

Sec.  2132.  (a)  Section  1813(b)(2)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "$40"  and  inserting  in  lieu  thereof 
"$45". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  Inpatient  hospital  services 
and  post-hospital  extended  care  services  fur- 
nished in  calendar  years  beginning  with  cal- 
endar year  1982. 

ELIMINATION  OF  CARRYOVER  FROM  PREVIOUS 
YEAR  OF  INCURRED  EXPENSES  FOR  MEETING 
THE  PART  B  DEDUCTIBLE 

Sec  2133.  (a)  The  first  sentence  of  section 
1833(b)  of  the  Social  Security  Act  Is  amend- 
ed by  striking  out  "the  amount  of  the  de- 
ductible for  such  calendar  year"  and  all  that 
follows  through  "(2)".  and  by  redesignating 
clauses  (3)  and  (4)  as  clauses  (2)  and  (3).  re- 
spectively. 

(b)  The  amendments  made  by  subsection 
(a)  first  apply  to  the  deductible  for  calendar 
year  1982  with  respect  to  expenses  incurred 
on  or  after  October  1.  1981. 

INCREASE  IN  PART  B  DEDUCTIBLE 

Sec.  2134.  (a)  Section  1833(b)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"$60"  and  inserting  in  lieu  thereof  "$75". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1982.  and 
shall  apply  to  the  deductible  for  calendar 
years  beginning  with  1982. 

CHAPTER  3-REIMBURSEMENT 
CHANGES 

LIMITATION  ON  ROUTINE  NURSING 
DIFFERENTIAL 

Sec  2141.  (a)  Section  1861(v)(l)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  theieol  the  following  new  subpara- 
graph: 

"(J)  Such  regulations  shall  provide  that 
an  Inpatient  routine  nursing  salary  cost  dif- 
ferential shall  be  allowable  as  a  reimbursa- 
ble cost  of  hospitals,  at  a  rate  not  to  exceed 
5  percent,  to  be  applied  under  the  same 
ipethodology  used  for  the  nursing  salary 
cost  differential  for  the  month  of  April 
1981.". 

(b)  The  Comptroller  General  shall  con- 
duct a  study  to  determine  the  extent  (If 
any)  to  which  the  average  cost  of  efficiently 
providing  routine  Inpatient  nursing  care  to 
individuals  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act  exceeds 
the  average  cost  of  providing  such  care  to 
other  patients.  The  Comptroller  General 
shall  submit  a  final  report  with  respect  to 
the  results  of  such  study  to  the  Congress 
within  six  months  after  the  date  of  the  en- 
actment of  this  Act. 

(c)(1)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsection  (a)  shall 
apply  to  cost  reporting  periods  ending  after 
September  30,  1981. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1,  1981,  any  reduc- 
tion in  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shall  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30,  1981. 


LIMITATION  ON  REASONABLE  COST  AND 
REASONABLE  CHARGE  FOR  OUTPATIENT  SERVICES 

Sec  2142.  (a)  Section  1861(v)(l)  of  the 
Social  Security  Act  Is  further  amended  by 
adding  after  subparagraph  (J)  (added  by 
section  2141  of  this  subtitle)  the  following 
new  subparagraph: 

"(K)  The  Secretary  shall  Issue  regulations 
that  provide,  to  the  extent  feasible,  for  the 
establishment  of  limitations  on  the  amount 
of  any  costs  or  charges  that  shall  be  consid- 
ered reasonable  with  respect  to  services  pro- 
vided on  an  outpatient  basis  by  hospitals 
(other  than  bona  fide  emergency  services 
provided  In  an  emergency  room)  or  clinics 
(other  than  rural  health  clinics),  which  are 
reimbursed  on  a  cost  basis  or  on  the  basis  of 
cost  related  charges,  and  by  physicians  uti- 
lizing such  outpatient  facilities.  Such  limita- 
tions shall  be  reasonably  related  to  the 
charges  in  the  same  area  for  similar  services 
provided  In  physicians'  offices.  Such  regula- 
tions shall  provide  for  exceptions  to  such 
limitations  In  cases  where  similar  services 
are  not  generally  available  in  physicians'  of- 
fices In  the  area  to  Individuals  entitled  to 
benefits  under  this  title.". 

(b)  Section  1842(b)(3)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  amount  of 
any  charges  for  outpatient  services  which 
shall  be  considered  reasonable  shall  be  sub- 
ject to  the  limitations  established  by  regula- 
tions issued  by  the  Secretary  pursuant  to 
section  1861(v)(l)(K).". 

LIMITS  ON  REIMBURSEMENT  TO  HOSPITALS 

Sec  2143.  (a)  Section  1861(v)(l)  of  the 
Social  Security  Act  is  further  amended  by 
adding  after  subparagraph  (K)  (added  by 
section  2142  of  this  subtitle)  the  following 
new  subparagraph: 

"(L)  The  Secretary,  In  determining  the 
amount  of  the  payments  that  may  be  made 
under  this  title  with  respect  to  routine  oper- 
ating costs  for  the  provision  of  general  inpa- 
tient hospital  services,  may  not  recognize  as 
reasonable  (in  the  efficient  delivery  of 
health  services)  routine  operating  costs  for 
the  provision  of  general  inpatient  hospital 
services  by  a  hospital  to  the  extent  these 
costs  exceed  108  fjercent  of  the  mean  of 
such  routine  operating  costs  per  diem  for 
hospitals,  or.  In  the  judgment  of  the  Secre- 
tary, such  lower  percentage  or  such  compa- 
rable or  lower  limit  as  the  Secretary  may  de- 
termine. The  Secretary  may  provide  for 
such  exemptions  and  exceptions  to  such 
limitation  as  he  deems  appropriate.". 

(b)(1)  Subject  to  paragraph  (2).  the 
amendment  made  by  subsection  (a)  shall 
apply  to  costs  reporting  periods  ending  after 
September  30. 1981. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1,  1981,  any  reduc- 
tion in  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shall  be  im- 
posed only  In  proportion  to  the  part  of  the 
period  that  occurs  after  September  30.  1981. 

LIMITS  ON  REIMBURSEBIENT  TO  HOME  HEALTH 
AGENCIES 

Sec  2144.  (a)  Subparagraph  (L)  of  section 
1861(v)(l)  of  the  Social  Security  Act  (added 
by  section  2143  of  this  subtitle)  is  amended 
by  inserting  "(i)"  after  "(L)"  and  by  adding 
at  the  end  the  following  new  clause: 

"(il)  The  Secretary,  in  determining  the 
amount  of  the  payments  that  may  be  made 
under  this  title  with  respect  to  services  fur- 
nished by  home  health  agencies,  may  not 
recognize  as  reasonable  (in  the  efficient  de- 
livery of  such  services)  costs  for  the  provi- 
sion of  such  services  by  an  agency  to  the 
extent  these  costs  exceed  (on  the  aggregate 


for  the  agency)  the  75th  percentile  of  such 
costs  per  visit  for  home  health  agencies,  or, 
in  the  judgment  of  the  Secretary,  such 
lower  percentile  or  such  comparable  or 
lower  limit  (based  on  or  related  to  the  mean 
of  the  costs  of  such  agencies  or  otherwise) 
as  the  Secretary  may  determine.  The  Secre- 
tary may  provide  for  such  exemptions  and 
exceptions  to  such  limitation  as  he  deems 
appropriate.". 

(b)(1)  Subject  to  paragraph  (2).  the 
amendment  made  by  subsection  (a)  shall 
apply  to  cost  reporting  periods  ending  after 
September  30.  1981. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1.  1981.  any  reduc- 
tion in  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shall  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30.  1981. 

INCENTIVE  REIMBURSEMENT  RATE  FOR  RENAL 
DIALYSIS  SERVICES 

Sec  2145.  (a)  Section  1881(b)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  Inserting  "and  consistent  with  any 
regulations  promulgated  under  paragraph 
(7)"  in  psutigraph  (2KB)  after  "section 
1861(v))"; 

(2)  by  striking  out  the  second  sentence  of 
paragraph  (2 KB); 

(3)  by  inserting  "(which  effectively  en- 
courages the  efficient  delivery  of  dialysis 
services  and  provides  incentives  for  the  In- 
creased use  of  home  dialysis)"  in  paragraph 
(3KB)  after  "or  other  basis"; 

(4)  by  Inserting  "or  on  the  basis  of  a 
method  established  under  paragraph  (7)" 
before  the  period  at  the  end  of  paragraph 
(4); 

(5)  by  Inserting  "(except  as  may  be  provid- 
ed in  regulations  under  paragraph  (7))"  in 
the  second  sentence  of  paragraph  (6)  after 
"in  no  event"  and  by  striking  out  "70  per- 
cent" in  such  sentence  and  inserting  In  lieu 
thereof  "75  percent"; 

(6)  by  inserting  "(including  methods  es- 
tablished under  paragraph  (7))"  in  the  fifth 
sentence  of  paragraph  (6)  after  "any  other 
procedure"; 

(7)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (8)  through  (10), 
respectively;  and 

(8)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  The  Secretary  shall  provide  by  regu- 
lation for  a  method  (or  methods)  for  deter- 
mining prospectively  the  amounts  of  pay- 
ments to  be  made  for  dialysis  services  fur- 
nished by  providers  of  services  and  renal  di- 
alysis facilities  to  Individuals  in  a  facility 
and  to  such  individuals  at  home.  Such 
method  (or  methods)  shall  provide  for  the 
prosp>ectlve  determination  of  a  rate  (or 
rates)  for  each  mode  of  care  based  on  a 
single  composite  weighted  formula  (which 
takes  Into  account  the  mix  of  patients  who 
receive  dialysis  services  at  a  facility  or  at 
home  and  the  relative  costs  of  providing 
such  services  in  such  settings)  for  hospital- 
based  facilities  and  such  a  single  composite 
weighted  formula  for  other  renal  dialysis  fa- 
cilities, or  based  on  such  other  method  or 
combination  of  methods  which  differentiate 
between  hospital-based  facilities  and  other 
renal  dialysis  facilities  and  which  the  Secre- 
tary determines,  after  detailed  analysis,  will 
more  effectively  encourage  the  more  effi- 
cient delivery  of  dialysis  services  and  will 
provide  greater  incentives  for  increased  use 
of  home  dialysis  than  through  the  single 
composite  weighted  formulas.  The  Secre- 
tary shall  provide  for  such  exceptions  to 
such  methods  as  may  be  warranted  by  un- 
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imendmcnts  made  by  subsection 
services  furnished  on  or  after 
1981.    and    the    Secretary    of 
Human  Services  shall  first  pro- 
ions    to   carry   out   section 
3f  the  Social  Security  Act  not 
October  1.  1981. 

pjkYMENTS    SECONDARY    IN    CASES    OF 
RENAL  DISEASE  SERVICES  COVERED 
N  CROUP  HEALTH  POLICIES 

(a)  Section  1862(b)  of  the  Social 
is  amended  by  inserting  '  (1)" 
ind  by  adding  at  the  end  thereof 
new  paragraph: 
the  case  of  an  individual  who  is 
benefiu  under  part  A  or  is  eligi- 
1  under  part  B  solely  by  reason 
226A.   payment  under  this  title 
made,  except  as  provided  in  sub- 
B).  with  respect  to  any  item  or 
ished    during    the    period    de- 
iubparagraph  (C)  to  the  extent 
nt  with  respect  to  expenses  for 
service  (i)  has  l>een  made  under 
lealth  plan  (as  defined  in  section 
the  Internal  Revenue  Code  of 
the  Secretary  determines  will  be 
such  a  plan  as  promptly  as 
be   the  case   if  payment 
by  the  Secretary  under  this  title, 
payment  under  this  title  with  re- 
item  or  service  to  an  individual 
subparagraph  (A)  during  the 
in  subparagraph  (C)  shall 
on  reimbursement  to  the  ap- 
["rust  Fund  established  by  this 
lotice  or  other  information  is  re- 
payment for  such  item  or  service 
1  tiade  under  a  plan  described  in 
(A).  The  Secretary  may  waive 
of  this  subparagraph  in  the 
ndividuaJ  claim  if  he  determines 
probability  of  recovery  or  amount 
such  claim  does  not  warrant  the 
the  claim. 

provisions  of  subparagraphs  (A) 
apply  to  an  individual  only 
12-month  period  which  begins 
of- 
I  lonth  in  which  a  regular  course 
is  initiated,  or 
case  of  an  individual  who  re- 
transplant,  the  first  njonlh 
would  be  eligible  for  benefits 
title  (if  he  had  filed  an  applica- 
lienefits)  under  the  provisions 
26A(b)(l)(B). 
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of  such  group  health  plan:  and 

payment  under  this  title,  when 

vith  the  amount  payable  under 

may  not  exceed  the  combined 

which    would    have   been    payable 

title  and  such  plan  if  this  para- 

not  in  effect.". 

162  of  the  Internal  Revenue 

Jj64  (relating  to  trade  or  business 

amended  by  redesignating  sub- 


section (h)  as  subsection  (i)  and  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

••(h)  Group  Health  Plans.— 

■■(1)  General  rule.— The  expenses  paid  or 
incurred  by  an  employer  for  a  group  health 
plan  shall  not  be  allowed  as  a  deduction 
under  this  section  if  the  plan  differentiates 
in  the  benefits  it  provides  between  individ- 
uals having  end  stage  renal  disease  and 
other  individuals  covered  by  such  plan  on 
the  basis  of  the  existence  of  end  stage  renal 
disease,  the  need  for  renal  dialysis,  or  in  any 
other  manner. 

••(2)  Group  health  plan.— For  purposes  of 
this  subsection  the  term  group  health  plan' 
means  any  plan  of.  or  contributed  to  by.  an 
employer  to  provide  medical  care  (as  de- 
fined in  section  213(e))  to  his  employees, 
former  employees,  or  the  families  of  such 
employees  or  former  employees,  directly  or 
through  insurance,  reimbursement,  or  oth- 
erwise.". 

(c)(1)  The  amendments  made  by  sulwec- 
tion  (a)  shall  become  effective  on  October  1, 
1981. 

(2)  The  amendments  made  by  subsection 

(b)  shall  be  effective  with  respect  to  taxable 

years  beginning  on  or  after  January  1.  1982. 

CHAPTER  4-MISCELLANEOUS 

CHANGES 

ELIMINATION  OF  UNLIMITED  OPEN  ENROLLMENT 

Sec.  2151.  (a)(1)  Section  1837(e)  of  the 
S<x:ial  Security  Act  is  amended  to  read  as 
follows: 

•(e)  There  shall  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each 
year.". 

(2)  Section  1837(g)(3)  of  such  Act  is 
amended  by  striking  out  'the  month  in 
which  the  individual  files  an  application  es- 
tablishing such  entitlement"  and  inserting 
in  lieu  thereof  'the  earlier  of  the  then  cur- 
rent or  immediately  succeeding  general  en- 
rollment period  (as  defined  in  subsection  (e) 
of  this  section)". 

(3)  Section  1838(a)(2)(E)  of  such  Act  is 
amended  by  striking  out  •the  first  day  of 
the  third  month"  and  inserting  in  lieu 
thereof  •'the  July  1". 

(4)  The  second  sentence  of  section  1839(d) 
of  such  Act  is  amended  by  striking  out  'the 
month  after  the  month  in  which  he  reen- 
rolled"  and  inserting  in  lieu  thereof  •the 
close  of  the  enrollment  period  in  which  he 
reenrolled". 

(b)  The  amendments  made  by  this  section 
shall  not  apply  to  enrollments  pursuant  to 
written  requests  for  enrollment  filed  before 
October  1,  1981. 

UTILIZATION  GUIDELINES  FOR  PROVISION  OF 
HOME  HEALTH  SERVICES 

Sec.  2152.  (a)  Section  1862  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  The  Secretary  shall  esUblish  utiliza- 
tion guidelines  for  the  determination  of 
whether  or  not  payment  may  be  made,  con- 
sistent with  paragraph  (1)  of  subsection  (a), 
under  part  A  or  part  B  for  expenses  in- 
curred with  respect  to  the  provision  of 
home  health  services,  and  shall  provide  for 
the  implementation  of  such  guidelines 
through  a  process  of  selective  postpayment 
coverage  review  by  Intermediaries  or  other- 
wise.". 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  establish,  and  provide  for  the 
implementation  of.  the  guidelines  described 
in  section  1862(f)  of  the  Social  Security  Act 
not  later  than  October  1, 1981. 


REPEAL  OF  STATUTORY  TIME  LIMITATION  ON 
AGREEMENT  WITH  SKILLED  NURSING  FACILITIES 

Sec  2153.  Section  1866(a)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out  the 
second  sentence. 

REMOVAL  OF  LIMITATION  ON  NUMBER  OF 
MEDICARE  DEMONSTRATION  PROJECrTS 

Sec.  2154.  Section  903  of  the  Medicare  and 
Medicaid  Amendments  of  1980  (P.L.  96-499; 
94  Stat.  2615)  Is  amended  by  striking  out 
subsection  (c). 

REPEAL  OF  TEMPORARY  DELAY  IN  PERIODIC 
INTERIM  PAYMENTS   IPIPl 

Sec.  2155.  Section  959  of  the  Medicare  and 
Medicaid  Amendments  of  1980  (Public  Law 
96-499;  94  Stat.  2650)  is  repealed. 

STATUTORY  DEADLINES  FOR  IMPLEMENTING  AFDC 
HOME  HEALTH  AIDE  DEMONSTRATION  PROJECTS 

Sec.  2156.  Section  966  of  the  Medicare  and 
Medicaid  Amendments  of  1980  (Public  Law 
96-499;  94  Stat.  2652)  Is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(c)(2)  the  following  new  sentence:  •The  Sec- 
retary shall,  not  later  than  October  1.  1981. 
establish  such  guidelines  and  establish  such 
regulations  as  may  be  necessary  to  assure 
that  agreements  are  entered  Into  under  this 
section  by  not  later  than  January  1,  1982.", 
and 

(2)  by  striking  out  'The  Secretary"  in  sub- 
section (h)  and  inserting  In  lieu  thereof 
'The  Secretary  shall,  during  January  1982, 
submit  to  the  Congress  a  report  on  steps 
taken  by  January  1,  1982,  to  enter  into 
agreements  under  this  section,  including  a 
general  description  of  each  of  such  agree- 
ments entered  into  by  such  date  and  the 
timetable  under  which  he  anticipates  other 
such  agreements  will  be  entered  Into.  There- 
after, the  Secretary  ". 

Subtitle  C— Provisions  Relating  to  Medicaid 

CHAPTER  1  -CHANGES  IN  PAYMENTS 
TO  STATES 

REDUCTION  IN  MEDICAID  PAYMENTS  TO  STATES 
AND  OFFSET  FOR  MEETING  FEDERAL  MEDICAID 
EXPENDITURE  TARGETS 

Sec  2161.  (a)  Section  1903  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•'(s)(l)(A)  Notwithstanding  any  other  pro- 
vision of  this  section  (except  as  otherwise 
provided  in  this  subsection),  the  amount  of 
payments  which  a  State  is  otherwise  enti- 
tled to  receive  under  this  title  for  any  quar- 
ter in— 

"(I)  fiscal  year  1982,  shall  be  reduced  by  3 
percent, 

••(ii)  fiscal  year  1983,  shall  be  reduced  by  4 
percent,  and 

■■(lii)  fiscal  year  1984,  shall  be  reduced  by 
4.5  percent, 

of  the  amount  to  which  the  State  is  other- 
wise entitled  (without  regard  to  payments 
under  subsection  (t)  and  without  regard  to 
payments  for  claims  relating  to  expendi- 
tures made  before  fiscal  year  1981). 

"(B)  No  reduction  may  be  made  under 
subparagraph  (A)  for  a  quarter  unless,  as  of 
the  first  day  of  the  quarter,  the  Secretary 
has  promulgated  and  has  in  effect  final  reg- 
ulations (on  an  interim  or  other  basis)  Im- 
plementing paragraphs  (10)(C)  and  (13)(A) 
of  section  1902(a)  (as  amended  by  the  Medi- 
care and  Medicaid  Amendments  of  1981). 

"(C)  For  purpose  of  this  paragraph,  the 
term  'State'  only  includes  the  fifty  States 
and  the  District  of  Columbia  and  does  not 
include  any  State  which  did  not  have  a  plan 
approved  under  this  title  as  of  July  1,  1981. 
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"(2)  The  percentage  reduction  imposed  by 
paragraph  ( 1 )  for  a  State  for  a  quarter  shall 
l)e  reduced— 

"(A)  by  one  percentage  point  if  the  State 
has  a  qualified  hospital  cost  review  program 
(f^escribed  in  paragraph  (3))  for  the  quarter, 

"(B)  by  one  percentage  point  if  the  State 
has  a  high  unemployment  rate  (as  deter- 
mined under  paragraph  (4))  for  the  quarter, 
and 

•■(C)  by  one  percentage  point  if  the  total 
amount  of  the  States  third  party  and  fraud 
and  abuse  recoveries  (as  defined  In  para- 
graph (5)(A))  for  the  previous  quarter  is 
equal  to  or  exceeds  one  percent  of  the 
amount  of  Federal  payments  that  the  Secre- 
tary estimates  are  due  the  State  under  this 
title  for  that  previous  quarter  (without 
regard  to  payments  under  subsection  (t)). 

"(3)  For  purposes  of  paragraph  (2)(A),  a 
State  has  a  qualified  hospital  cost  review 
program  for  a  calendar  quarter  if  such  pro- 
gram meets  the  following  requirements: 

"(A)  The  program  must  have  been  estab- 
lished by  statute  and  in  effect  on  July  1, 

1981,  and  at  the  beginning  of  the  quarter. 
••(B)  The  progrsun  must  be  operated  di- 
rectly by  the  State  and  must  apply  (i)  to 
substantially  all  nonfederal  acute  care  hos- 
pitals (as  defined  by  the  Secretary)  in  the 
State  and  (II)  to  review  of  either  all  reve- 
nues or  expenses  for  inpatient  hospital  serv- 
ices (other  than  revenues  under  title  XVIII 
of  this  Act,  unless  approved  by  the  Secre- 
tary) or  at  least  75  percent  of  all  revenues 
or  expenses  for  inpatient  hospital  services 
(including  revenues  under  title  XVIII  of 
this  Act). 

••(C)  The  Stale  must  provide  the  Secre- 
tary with  satisfactory  assurances  as  to  the 
equitable  treatment  under  the  program  of 
all  entities  (Including  Federal  and  State  pro- 
grams) that  pay  hospitals  for  inpatient  hos- 
pital services,  of  hospital  employees,  and  of 
hospital  patients. 

••(D)  The  Secretary  determines  that  the 
annual  rate  of  increase  in  aggregate  hospi- 
tal Inpatient  costs  per  capita  or  per  admis- 
sion (as  defined  by  the  Secretary)  in  the 
State  during  the  most  recent  calendar  year 
ending  at  least  nine  months  before  such 
quarter  (or,  at  the  State's  option,  during  the 
2  or  3  calendar-year  period  ending  with  that 
calendar  year)  is  at  least  two  percentage 
points  less  than  the  annual  rate  of  increase 
during  that  calendar  year  (or  that  period,  as 
the  case  may  be)  in  such  costs  per  capita  or 
per  admission  for  hospitals  located  In  the 
States  (excluding  from  such  computation, 
with  respect  to  any  calendar  year  In  any 
period,  any  State  which  had  in  existence  a 
qualified  hospital  cost  review  program  (or. 
in  the  case  of  periods  before  January  1, 

1982.  had  a  hospital  cost  review  program 
which  the  Secretary  determines  met  for 
such  periods  the  provisions  of  subpara- 
graphs (A).  (B).  and  (C)  of  this  paragraph) 
during  that  entire  calendar  year). 

•■(4)(A)  For  purposes  of  paragraph  (2)(B), 
a  State  has  a  high  unemployment  rate  with 
respect  to  a  quarter  if  the  average  of  the 
monthly  unemployment  rates  (as  deter- 
mined by  the  Bureau  of  Labor  Statistics)  for 
the  State  for  the  three  months  immediately 
before  such  quarter  is  equal  to  or  greater 
than  150  percent  of  the  average  of  such 
rates  for  the  United  States  for  such  months. 

■•(B)  For  purposes  of  subparagraph  (A), 
the  term  ■United  States'  only  includes  the 
fifty  States  and  the  District  of  Columbia. 

"(5)(A)  For  purposes  of  paragraph  (2)(C), 
the  term  third  party  and  fraud  and  abuse 
recoveries'  means,  for  a  Slate  for  a  previous 
quarter— 


"(i)  the  total  amount  that  State  demon- 
strates to  the  Secretary  that  it  has  recov- 
ered or  diverted  in  the  quarter  on  the  basis 
of  (I)  third-party  payments  (described  In 
section  1902(a)(25)),  (II)  its  operation  of  its 
State  medicaid  fraud  control  unit  (defined 
in  subsection  (q)),  and  (III)  other  fraud  or 
abuse  control  activities,  plus 

"(11)  any  amount  carried  forward  from  the 
previous  quarter  under  subparagraph  (B). 
Subclause  (I)  of  clause  (i)  shall  only  apply 
to  quarters  during  fiscal  year  1982. 

••(B)  If  the  total  amount  of  the  Slate's 
third  party  and  fraud  and  abuse  recoveries 
(defined  In  subparagraph  (A))  for  a  quarter 
(beginning  on  or  after  October  1,  1981)  ex- 
ceeds one  percent  of  the  amount  of  Federal 
payments  that  the  Secretary  estimates  are 
due  the  Stale  under  this  title  for  that  quar- 
ter (without  regard  to  subsection  (t)).  the 
amount  of  such  excess  shall  be  carried  for- 
ward to  the  following  quarter  for  purposes 
of  clause  (ii)  of  subparagraph  (A).". 

(b)  Section  1902  of  such  Act  is  further 
amended  by  adding  after  suljsection  (s) 
(added  by  suttsection  (a)  of  this  section)  the 
following  new  subsection: 

"(t)(l)  The  Secretary  shall  determine  for 
each  Slate  (as  defined  in  subsection 
(s)(l)(C))  for  each  of  fiscal  years  1982.  1983. 
and  1984.  a  target  amount  of  Federal  medic- 
aid expenditures.  Such  target  amount  for  a 
State  for  fiscal  year— 

••(A)  1982.  Is  equal  to  109  percent  of  the 
estimate  (based  upon  the  last  such  estimate 
for  such  State  received  by  the  Secretary 
before  April  1,  1981)  of  the  Federal  share  of 
expenditures  under  this  title  (other  than  in- 
terest paid  under  suttseclion  (d)(5).  without 
taking  into  account  reductions  in  payment 
under  subsection  (s)  or  additional  payments 
under  this  subsection,  and  without  regard  to 
payments  for  claims  relating  to  expendi- 
tures made  prior  to  October  1,  1980)  in 
fiscal  year  1981  for  such  State; 

••(B)  1983,  is  equal  to  the  target  amount 
determined  under  subparagraph  (A)  for  the 
Stale  increased  or  decreased  by  a  percent- 
age equal  to  the  percentage  increase  or  de- 
crease (as  the  case  may  be)  in  the  index  of 
the  medical  care  expenditure  category  of 
the  consumer  price  index  for  all  urban  con- 
sumers (published  by  the  Bureau  of  Latwr 
Statistics)  between  September  1982  and 
September  1983;  and 

••(C)  1984,  is  equal  to  the  target  amount 
determined  under  subparagraph  (A)  for  the 
Stale  increased  or  decreased  by  a  percent- 
age equal  to  the  percentage  increase  or  de- 
crease (as  the  case  may  be)  in  the  index  of 
the  medical  care  expenditure  category  of 
the  consumer  price  index  for  all  urban  con- 
sumers (published  by  the  Bureau  of  Labor 
Statistics)  between  September  1982  and 
September  1984. 

"(2)  Notwithstanding  any  other  provision 
of  this  section  (except  as  otherwise  provided 
in  this  subsection),  the  amount  of  payments 
which  a  Stale  (with  a  State  plan  approved 
under  this  title)  is  otherwise  entitled  to  re- 
ceive for  the  first  quarter  of  any  fiscal  year 
(beginning  with  fiscal  year  1983  and  ending 
with  fiscal  year  1985)  shall  be  supplemented 
by  an  amount  equal  to  the  lesser  of— 

■■(A)  the  amount  by  which  the  Secretary 
determines  or  estimates  (subject  to  appro- 
priate sutjsequent  adjustments)  the  Federal 
share  of  expenditures  under  this  title  (other 
than  Interest  paid  under  subsection  (d)(5), 
without  taking  into  account  reductions  in 
payment  under  subsection  (s)  or  payments 
under  this  subsection,  without  regard  to 
payments  for  claims  relating  to  expendi- 
tures made  prior  to  October  1,  1980,  and 


subject  to  paragraph  (3)  of  this  subsection) 
under  the  State's  plan  for  the  previous 
fiscal  year  was  less  than  the  target  amount 
of  Federal  medicaid  expenditures  for  that 
Slate  for  that  fiscal  year  delermined  under 
paragraph  ( 1 ),  or 

"(B)  the  amount  of  the  reductions  im- 
posed with  respect  to  the  State  under  sub- 
section (s)  for  the  quarters  in  the  previous 
fiscal  year. 

■■(3)  Only  for  the  purpose  of  computing 
under  this  subsection  the  Federal  share  of 
expenditures  for  a  State  for  fiscal  year  1984 
(in  the  case  of  the  payment  which  may  be 
made  for  the  first  quarter  of  fiscal  year 
1985).  the  Federal  medical  assistance  per- 
centage for  fiscal  year  1984  shall  be  the  Fed- 
eral medical  assistance  percentage  for 
States  In  effect  for  fiscal  year  1983.  disre- 
garding any  change  in  such  percentage  t>e- 
tween  fiscal  year  1983  and  fiscal  year  1984.". 

(c)(1)  Effective  for  calendar  quarters  l>e- 
ginning  on  or  after  Octot>er  1.  1984.  subsec- 
tion (s)  of  section  1902  of  the  Social  Securi- 
ty Act  (added  by  subsection  (a)  of  this  sec- 
tion) is  repealed. 

(2)  Effective  after  payments  for  the  first 
quarter  of  fiscal  year  1985.  subsection  (t)  of 
section  1902  of  the  Social  Security  Act 
(added  by  subsection  (b)  of  this  section)  is 
repealed. 

PAYMENTS  TO  TERRITORIES 

Sec  2162.  (a)(1)  Section  ]101(a)(l)  of  the 
Social  Security  Act  is  amended  (1)  by  strik- 
ing out  '•American  Samoa  and"  in  the  third 
sentence  and  inserting  in  lieu  thereof 
••American  Samoa,  the  Northern  Mariana 
Islands,  and",  and  (2)  by  inserting  aft«r  the 
third  sentence  the  following  new  sentence: 
"Such  term  when  used  in  title  XIX  also  in- 
cludes the  Northern  Mariana  Islands.". 

(2)  Clause  (2)  of  section  1905(b)  of  such 
Act  is  amended  by  striking  out  '•and  Guam^' 
and  inserting  in  lieu  thereof  '•Guam,  and 
the  Northern  Mariana  Islands". 

(b)(1)  Subsection  (c)  of  section  1108  of 
such  Act  is  amended  to  read  as  follows: 

"(c)  The  total  amount  certified  by  the 
Secretary  under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

••(1)  Puerto  Rico  shall  not  exceed 
$45,000,000. 

••(2)  the  Virgin  Islands  shall  not  exceed 
$1,500,000. 

"(3)  Guam  shall  not  exceed  $1,400,000. 
and 

••(4)  the  Northern  Mariana  Islands  shall 
not  exceed  $350,000.  •. 

(2)  The  Jimendment  made  by  paragraph 
( 1 )  shall  apply  to  fiscal  years  beginning  with 
fiscal  year  1982. 

ELIMINATING  TIME  PERIOD  LIMITA'nON  ON 
PAYMENT  OF  INTEREST  ON  DISPUTED  CLAIMS 

Sec.  2163.  Section  1903(d)(5)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"(but  not  to  exceed  a  period  of  twelve 
months"  and  all  that  follows  through  '•dis- 
allowances made  thereafter)". 

ELIMINATING  FEDERAL  MATCHING  FOR  CERTAIN 
LABORATORY  TESTS 

Sec.  2164.  (a)  Section  1903(1)  of  the  Social 
Security  Act.  as  amended  by  section  2103  of 
this  subtitle,  is  further  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (5) 
and  inserting  in  lieu  thereof  ••;  or"  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(6)  with  respect  to  any  amount  expended 
for  inpatient  hospital  tests  (other  than  in 
emergency  situations)  not  specifically  or- 
dered by  the  attending  physician  or  other 
responsible  practitioner.". 
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(b)  The  I  mendments  made  by  subsection 
(a)  shall  a[  ply  to  tests  occurring  on  or  after 
October  1,    981. 

I  EDERAL    MEDICAL    ASSISTANCE    PER- 

I  ORMULA    AND    OF    ADJUSTMENTS    OF 
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(a)  The  Comptroller  General,  in 

with  the  Advisory  Committee 

Relations,  shall  con- 

-T  °'~ 

fiirmula.  under  section  1905(b)  of 

Security  Act.  defining  the  Feder- 
..  assistance  percentage,  as  it  ap- 
d  stribution   of   Federal    funds   to 
I  lefined  for  purposes  of  title  XIX 
.1 )  under  that  Act.  and 
validity  and  equity  of  any  adjust- 
target  amount  of  Federal  rned- 
_..urcs  (under  section  1903(t)  of 
Security  Act.  added  by  section 
subtitle)  for  all  States  or  any 
i  State  which  ought  to  be  made  for 
1983  or  fiscal  year  1984  (includ 
„  for  calculating  and  imple- 
...  adjustments)  to  reflect  eco- 
demographic    factors   affecting 
which  are  out  of  the  ordinary 
ct)ntrol  of  such  State. 
,  pursuant  to  paragraph  (1)  the 
General  shall  examine  the  fea- 
,.      consequences   of   revising    the 
Hatching   formula  so  as  to  take 
it  the  relative  economic  positions 
the  different  States,  the  differ- 
of  support  and  income  pay- 
by  different  States  under  the 

Act.    the    relative   cost   of 

the  unemployment  rates  in  the 

1.  the  relative  taxable  wealth 

It  of  taxes  raised  per  capita  by 

States,  and  other  relevant  fac- 

on  an  equitable  distribution  of 

.__s  to  States  under  that  Act. 

I  Comptroller  General  shall  report 

„   on  the  study  required  under 

not  later  than  October  1,  1982. 


2-INCREASED  FLEXIBIUTY 

COVERAGE    OF.    AND 

FOR.     THE     MEDICAIXY 


ST  ATES 


(a)  Section   19O2(a)(10)  of  the 
Act  is  amended— 
ariending  subparagraph  (A)  to  read 


ps  ragraphs  < 


mailing  medical  assistance  avail- 
at  least  the  care  and  services 
(I)  through  (5)  and  (17) 
1905(a).  to  all  individuals  receiv- 
issistance  under  any  plan  of  the 
under  title  I.  X.  XIV.  or 
A  or  part  E  of  title  IV  (includ- 
women  deemed  by  the  State  to 
such  aid  as  authorized  in  sec- 
and  individuals  considered  by 
be  receiving  such  aid  as  author- 
section  414(g)).  or  with  respect  to 
supplemental  security  income  bene- 
paid  under  title  XVI;"; 
striking  out  "clause"  each  place  it 
subparagraph  (B)  and  inserting 
■subparagraph"  and  by  strik- 
a^d"  at  the  end  of  subparagraph 


tai 


striking  out  paragraph  (C)  and  by 
lieu  thereof  the  following: 
if  medical  assistance  is  included 
of  individuals  described  in 
a)  who  are  not  described  in 
(A),  then- 
must  include  a  description  of 
for  determining  eligibility  of 
in  the  group  for  such  medical  as- 


ii 


slstance  and  (II)  the  amount,  duration,  and 
scope  of  medical  assistance  made  available 
to  individuals  in  the  group: 

"(11)  the  plan  must  make  available  medical 
assistance— 

"(I)  to  individuals  described  in  section 
1905(a>(i).  and 

"(II)  to  pregnant  women,  during  the 
course  of  their  pregnancy,  who  (but  for 
income  and  resources)  would  be  eligible  for 
medical  assistance  as  an  individual  descril>ed 
in  subparagraph  (A): 

"(ill)  such  medical  assistance  must  include 
(I)  with  respect  to  children  under  18  and  in- 
dividuals entitled  to  institutional  services, 
ambulatory  services,  and  (II)  with  respect  to 
pregnant  women,  prenatal  care  and  delivery 
services;  and 

"(iv)  if  such  medical  assistance  includes 
services  in  institutions  for  mental  diseases 
or  intermediate  care  facility  services  for  the 
mentally  retarded  (or  both)  for  any  such 
group,  it  also  must  include  for  all  groups 
covered  at  least  the  care  and  services  listed 
in  paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (17)  of  such  section;  and 

"(D)  for  the  inclusion  of  home  health 
services  for  any  individual  who.  under  the 
State  plan,  is  entitled  to  skilled  nursing  fa- 
cility services:". 

(b)  Section  1902(a)(13)  of  such  Act  is 
amended  by  striking  out  subparagraphs  (A). 
(B).  and(C). 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

flexibility  in  coverage  of  individuals  aged 

18-30 

Sec.  2172.  (a)  Paragraph  (2)  of  section 
1902(b)  of  the  Social  Security  Act  is  amend- 
ed to  read  as  follows: 

"(2)  any  age  requirement  which  excludes 
any  individual  who  has  not  attained  the  age 
of  19  and  is  a  dependent  child  under  part  A 
of  title  IV:". 

(b)(1)  Clause  (i)  of  section  1905(a)  of  such 
Act  is  amended  to  read  as  follows: 

"(i)  under  the  age  of  21.  or.  at  the  option 
of  the  State,  under  the  age  of  20.  19.  or  18 
as  the  State  may  choose,  or  any  reasonable 
category  of  such  individuals,". 

(2)  Section  1905(a)(ii)  of  such  Act  is 
amended  by  striking  out  ",  except  for  sec- 
tion 406(a)(2).". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

reimbursement  of  hospitals 

Sec  2173.  (a)(1)  Section  1902(a)(13)  of  the 
Social  Security  Act  is  amended— 

(A)  by  striking  out  subparagraph  (D); 

(B)  in  subparagraph  (E)— 

(i)  by  striking  out  "skilled  nursing  facility 
and  intermediate  care  facility"  and  inserting 
in  lieu  thereof  "hospital,  skilled  nursing  fa- 
cility, and  intermediate  care  facility"; 

(ii)  by  inserting  "and  which,  in  the  case  of 
hospitals,  take  into  account  the  situation  of 
hospitals  which  serve  a  disproportionate 
number  of  low  Income  patients  with  special 
needs  and  provide,  in  the  case  of  hospital 
patients  receiving  services  at  an  inappropri- 
ate level  of  care  (under  conditions  similar  to 
those  described  in  section  1861(v)(l)(G)). 
for  lower  reimbursement  rates  reflecting 
the  level  of  care  actually  received  (in  a 
manner  consistent  with  section 
1861(v)(l)(G))"  after  "determined  in  accord- 
ance with  methods  and  standards  developed 
by  the  State"; 

(ill)  by  Inserting  before  the  first  semicolon 
the  following:  "and  to  assure  that  individ- 


uals eligible  for  medical  assistance  have  rea- 
sonable access  (taking  into  account  geo- 
graphic location  and  reasonable  travel  time) 
to  inpatient  hospital  services  of  adequate 
quality";  and 

(iv)  by  striking  out  "each  skilled  nursing 
or  intermediate  care  facility"  and  inserting 
in  lieu  thereof  "each  hospital,  skilled  nurs- 
ing facility,  and  intermediate  care  facility"; 
and 

(C)  by  redesignating  subparagraphs  (E) 
and  (F)  as  subparagraphs  (A)  and  (B).  re- 
spectively. 

(2)  Section  1902(a)(20)  of  such  Act  is 
amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(C)  by  striking  out  subparagraph  (D). 
(b)(1)  Subsection  (h)  of  section   1902  of 

such  Act  is  repealed. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  with  respect  to  services 
furnished  Isefore  the  date  the  Secretary  of 
Health  and  Human  Services  first  promul- 
gates and  has  in  effect  final  regulations  (on 
an  interim  or  other  basis)  to  carry  out  sec- 
tion 1902(a)(13)(A)  of  the  Social  Security 
Act  (as  amended  by  this  subtitle). 

(c)  Part  A  of  title  XI  of  such  Act  is  amend- 
ed by  adding  after  section  1134  the  follow- 
ing new  section: 

"development  of  model  prospective  rate 
methodology 

"Sec.  1135.  (a)  The  Secretary  shall  devel- 
op a  model  system  or  systems  for  the  pay- 
ment of  hospitals  for  inpatient,  hospital 
services  on  a  prospective  basis  which  may  be 
applied  for  reimbursement  of  hospitals 
under  title  XVIII  or  under  a  State  plan  ap- 
proved under  title  XIX. 

"(b)  The  Secretary  shall  report  to  the 
Congress  on  the  development  of  such 
system  or  systems  not  later  than  July  31, 
1982.". 

removal  of  medicaid  reasonable  charge 
limitation 

Sec.  2174.  (a)  Section  1902(a)(30)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "(including  payments"  and  all  that  fol- 
lows through  "reasonable  charges"  and  in- 
serting in  lieu  thereof  "are". 

(b)  Section  1903(i)  of  such  Act  is  amended 
by  striking  out  paragraph  ( 1 ). 

(c)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  on  or  after 
October  I,  1981. 

INAPPLICABILITY  AND  WAIVER  OF  FREEDOM-OF- 
CHOICE  AND  OTHER  STATE  PLAN  REQUIREMENTS 

Sec.  2175.  (a)  Section  1902(a)(23)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "except  as  provided  in  sec- 
tion 1915  and"  after  "(23)",  and 

(2)  by  striking  out  all  that  follows  the  first 
semicolon. 

(b)  Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PROVISIONS  RESPECTING  INAPPLICABILITY  AND 
WAIVER  OF  CERTAIN  REQUIREMENTS  OF  THIS 
TITLE 

"Sec.  1915.  (a)  A  State  shall  not  be 
deemed  to  be  out  of  compliance  with  the  re- 
quirements of  paragraphs  (1),  (10),  or  (23) 
of  section  1902(a)  solely  by  reason  of  the 
fact  that  the  State  (or  any  political  subdivi- 
sion thereof)— 

"(1)  has  entered  into— 

"(A)  a  contract  with  an  organization 
which  has  agreed  to  provide  care  and  serv- 
ices in  addition  to  those  offered  under  the 
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state  plan  to  individuals  eligible  for  medical 
assistance  who  reside  in  the  geographic  area 
■served  by  such  organization  and  who  elect 
to  obtain  such  care  and  services  from  such 
organization,  or  by  reason  of  the  fact  that 
the  plan  provides  for  payment  for  rural 
health  clinic  services  only  if  those  services 
are  provided  by  a  rural  health  clinic;  or 

"(B)  arrangements  through  a  competitive 
bidding  process  or  otherwise  for  the  pur- 
chase of  laboratory  services  referred  to  in 
section  1905(a)(3)  or  medical  devices  if  the 
Secretary  has  found  that— 

"(i)  adequate  services  or  devices  will  be 
available  under  such  arrangements,  and 

"(ii)  any  such  laboratory  services  will  be 
provided  only  through  laboratories— 

"(I)  which  meet  the  applicable  require- 
ments of  section  1861(e)(9)  or  paragraphs 
(11)  and  (12)  of  section  1861(s).  and  such  ad- 
ditional requirements  as  the  Secretary  may 
require,  and 

"(II)  no  more  than  75  percent  of  whose 
charges  for  such  services  are  for  services 
provided  to  individuals  who  are  entitled  to 
benefits  under  this  title  or  under  part  A  or 
part  B  of  title  XVIII;  or 

"(2)  restricts— 

"(A)  for  a  reasonable  period  of  time  the 
provider  or  providers  from  which  an  individ- 
ual (eligible  for  medical  assistance  for  items 
or  services  under  the  State  plan)  can  receive 
.such  items  or  services,  if  the  State  has 
found,  after  notice  and  opportunity  for  a 
hearing  (in  accordance  with  procedures  es- 
tablished by  the  State),  that  the  individual 
has  utilized  such  items  or  services  at  a  fre- 
quency or  amount  not  medically  necessary 
(as  determined  in  accordance  with  utiliza- 
tion guidelines  established  by  the  State),  or 
•(B)  (through  suspension  or  otherwise) 
for  a  reasonable  period  of  time  the  partici- 
pation of  a  provider  of  items  or  services 
under  the  State  plan,  if  the  State  has  found, 
after  notice  and  opportunity  for  a  hearing 
(in  accordance  with  procedures  established 
by  the  State),  that  the  provider  has  (in  a 
significant  number  or  proportion  of  cases) 
provided  such  items  or  services  either  (i)  at 
a  frequency  or  amount  not  medically  neces- 
sary (as  determined  in  accordance  with  utili- 
zation guidelines  established  by  the  State), 
or  (ii)  of  a  quality  which  does  not  meet  pro- 
fessionally recognized  standards  of  health 
c&rc 

if.  under  such  restriction,  individuals  eligi- 
ble for  medical  assistance  for  such  services 
have  reasonable  access  (taking  into  account 
geographic  location  and  reasonable  travel 
time)  to  such  services  of  adequate  quality. 

•(b)  The  Secretary,  to  the  extent  he  finds 
it  to  be  cost-effective  and  efficient  and  not 
inconsistent  with  the  purposes  of  this  title, 
may  waive  such  requirements  of  section 
1902  and  section  1903(m)  as  may  be  neces- 
sary for  a  State— 

••(1)  to  implement  a  case-management 
system  or  a  specialty  physician  services  ar- 
rangement which  restricts  the  provider 
from  (or  through)  whom  an  individual  (eli- 
gible for  medical  assistance  under  this  title) 
can  obtain  primary  care  services  (other  than 
in  emergency  circumstances),  if  such  restric- 
tion does  not  substantially  impair  access  to 
such  services  of  adequate  quality  where 
medically  necessary. 

••(2)  to  allow  a  locality  to  act  as  a  central 
broker  in  assisting  individuals  (eligible  for 
medical  assistance  under  this  title)  in  select- 
ing among  competing  health  care  plans. 

■•(3)  to  share  (through  provision  of  addi- 
tional services)  with  recipients  of  medical 
assistance  under  the  State  plan  cost  savings 
resulting  from  use  by  the  recipient  of  more 
cost-effective  medical  care,  and 


•■(4)  to  restrict  the  provider  from  (or 
through)  whom  an  individual  (eligible  for 
medical  assistance  under  this  title)  can 
obtain  services  (other  than  in  emergency 
circumstances)  to  providers  or  practitioners 
who  undertake  to  provide  such  services  and 
who  meet,  accept,  and  comply  with  the  re- 
imbursement, quality,  and  utilization  stand- 
ards under  the  State  plan,  which  standards 
are  consistent  with  access,  quality,  and  effi- 
cient and  economic  provision  of  covered  care 
and  services,  if  such  restriction  does  not  dis- 
criminate among  classes  of  providers  on 
grounds  unrelated  to  their  demonstrated  ef- 
fectiveness and  efficiency  in  providing  those 
services. 

••(c)  No  waiver  under  this  section  may 
extend  over  a  period  of  longer  than  two 
years  unless  the  State  requests  continuation 
of  such  waiver,  and  such  continuation  shall 
be  deemed  granted  unless  the  Secretary 
denies  such  request  in  writing  within  90 
days  after  the  date  of  its  submission  to  the 
Secretary. 

••(d)(1)  The  Secretary  shall  monitor  the 
implementation  of  waivers  granted  under 
this  section  to  assure  that  the  requirements 
for  such  waiver  are  being  met  and  shall, 
after  notice  and  opportunity  for  a  hearing, 
terminate  any  such  waiver  where  he  finds 
noncompliance  has  occurred. 

••(2)  The  Secretary  shall  report,  not  later 
than  September  30.  1984.  to  Congress  on 
waivers  granted  under  this  section. ". 

(d)(1)  Section  1902(a)(9)  of  such  Act  is 
amended— 

(A)  by  striking  out  'and"  at  the  end  of 
subparagraph  (A). 

(B)  by  striking  out  the  semicolon  al  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  '•.  and",  and 

(C)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

••(C)  that  any  laboratory  services  paid  for 
under  such  plan  must  be  provided  by  a  labo- 
ratory which  meets  the  applicable  require- 
ments of  section  1861(<')(9)  or  paragraphs 
(11)  and  (12)  of  section  1861(s),  or.  in  the 
case  of  a  laboratory  which  is  in  a  rural 
health  clinic,  of  section  1861(aa)(2)(G):". 

(2)(A)  The  amendments  made  by  para- 
graph (1)  shall  (except  as  provided  under 
subparagraph  (B))  be  effective  with  respect 
to  payments  under  title  XIX  of  the  Social 
Security  Act  for  calendar  quarters  begin- 
ning on  or  after  October  1.  1981. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Ser\'ices  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  paragraph  (1)(C), 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  year  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

WAIVER  TO  PROVIDE  HOME  AND  COMMUNITY- 
BASED  SERVICES  FOR  CERTAIN  INDIVIDUALS 

Sec.  2176.  Section  1915  of  the  Social  Secu- 
rity Act  (added  by  section  2175  of  this  sub- 
title) is  amended— 

(1)  by  inserting  '(other  than  a  waiver 
under  subsection  (c))"  in  subsection  (c)  after 
■•No  waiver",  and 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively, 
and  by  inserting  after  sul)section  (b)  the  fol- 
lowing new  subsection: 

••(c)(1)  The  Secretary  may  by  waiver  pro- 
vide that  a  State  plan  approved  under  this 


part  may  include  as  •medical  assistance' 
under  such  plan  home  or  community-based 
services  (other  than  room  and  board)  ap- 
proved by  the  Secretary  which  are  provided 
pursuant  to  a  written  plan  of  care  to  indi- 
viduals with  respect  to  whom  there  has 
been  a  determination  that  but  for  the  provi- 
sion of  such  services  the  individuals  would 
require  the  level  of  care  provided  in  a  skilled 
nursing  facility  or  intermediate  care  facility 
the  cost  of  which  could  be  reimbursed  under 
the  State  plan. 

••(2)  A  waiver  shall  not  be  granted  under 
this  subsection  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary 
that— 

••(A)  necessary  safeguards  (including  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfare  of  individuals  provided  services 
under  the  waiver  and  to  assure  financial  ac- 
countability for  funds  expended  with  re- 
spect to  such  services; 

••(B)  the  State  will  provide,  with  respect  to 
individuals  who  are  entitled  to  medical  as- 
sistance for  skilled  nursing  facility  or  inter- 
mediate care  facility  services  under  the 
State  plan  and  who  may  require  such  serv- 
ices, for  an  evaluation  of  the  need  for  such 
services; 

••(C)  such  individuals  who  are  determined 
to  Ije  likely  to  require  the  level  of  care  pro- 
vided in  a  skilled  nursing  facility  or  interme- 
diate care  facility  are  informed  of  the  feasi- 
ble alternatives,  if  available  under  the 
waiver,  at  the  choice  of  such  individuals,  to 
the  provision  of  skilled  nursing  facility  or 
intermediate  care  facility  services; 

••(D)  under  such  waiver  the  average  per 
capita  expenditure  estimated  by  the  State 
in  any  fiscal  year  for  medical  assistance  pro- 
vided with  respect  to  such  individuals  does 
not  exceed  the  average  per  capita  expendi- 
ture that  the  State  reasonably  estimates 
would  have  been  made  in  that  fiscal  year  for 
expenditures  under  the  State  plan  for  such 
individuals  if  the  waiver  had  not  been  grant- 
ed; and 

••(E)  the  State  will  provide  to  the  Secre- 
tary annually,  consistent  with  a  data  collec- 
tion plan  designed  by  the  Secretary,  infor- 
mation on  the  impact  of  the  waiver  granted 
under  this  subsection  on  the  type  and 
amount  of  medical  assistance  provided 
under  the  State  plan  and  on  the  health  and 
welfare  of  recipients. 

■•(3)  A  waiver  granted  under  this  subsec- 
tion may  include  a  waiver  of  the  require- 
ments of  subsection  (a)(1)  (relating  to 
statewideness)  and  subsection  (a)(10).  A 
waiver  under  this  subsection  shall  be  for  an 
initial  term  of  three  years  and.  upon  the  re- 
quest of  a  State,  shall  be  extended  for  addi- 
tional three-year  periods  unless  the  Secre- 
tary determines  that  for  the  previous  three- 
year  period  the  assurances  provided  under 
paragraph  (2)  have  not  been  met. 

••(4)  A  waiver  granted  under  this  section 
may.  consistent  with  paragraph  (2) 

■•(A)  limit  the  individuals  provided  bene- 
fits under  such  waiver  to  individuals  with 
respect  to  whom  the  State  has  determined 
that  there  is  a  reasonable  expectation  that 
the  amount  of  medical  assistance  provided 
with  respect  to  the  individual  under  such 
waiver  will  not  exceed  the  amount  of  such 
medical  assistance  provided  for  such  individ- 
ual if  the  waiver  did  not  apply,  and 

■■(B)  provide  medical  assistance  to  individ- 
uals (to  the  extent  consistent  with  written 
plans  of  care,  which  are  subject  to  the  ap- 
proval of  the  State)  for  case  management 
services,  homemaker/home  health  aide 
services  and  personal  care  sen'ices,  adult 
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day    healt^ , 
care,  and  fi  ir 
by   the   Stite 
prove.". 

TIME  LIMITAJriON  FOR  ACTION  ON  REQUESTS  FOR 
PLAnTaMCMOMENTS  and  WAIVERS 

(a)  Section  1915  of  the  Social 

,  (added  by  section  2175  of  this 

further  amended  by  adding  at 

hereof  the  following  new  subsec- 
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receives  such  additional 

the  request  shall  be  deemed 

unless  the  Secretary,  within  90  days 

denies  such  request.". 

amendment  made  by  this  section 

effective  90  days  after  the  date 

enaclknent  of  this  Act. 
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FLEXIBIL)  TY  IN  PREPAID  PROVIDER  iHMO" 
PARtlCIPATION  IN  STATE  PLANS 

(a)(1)  Paragraph  (1)(A)  of  sec- 

)  of  the  Social  Security  Act  is 

striking  out  "means"  and  all 

through  the  end  thereof  and 

lieu    thereof    the    following: 

blic  or  private  organization,  or- 

the  laws  of  any  State,  which 

health  maintenance  organiza- 

in  section  1310(d)  of  the 

Service  Act)  or  which— 

services  it  provides  to  individ- 

for  benefits  under  this  title  ac- 

individuals,  within  the  area 

he   organization,   to   the  same 

services  are  made  accessible 

(eligible  for  medical  assist- 

the  State   plan)  not  enrolled 

ion,  and 

i^ade  adequate  provision  against 

insolvency,  which  provision  is 

to  the  State  and  which  assures 

eligible  for  benefits  under 

in  no  case  held  liable  for  debts 

in  case  of  the  organiza- 


orgai  lization 
1  insolv  mcy.". 

Paragriph  (2)(A)  of  section  1903(m)  of 
i  mended— 
stilking  out  "and"  at  the  end  of 


tie 
leu 


trfting  out  "one-half  of  the  mem- 
entity"  in  clause  (ii)  and  in- 
thereof  "75  percent  of  the 
of  the  entity  which  is  enrolled 
basis": 

ing  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a 
aiid 
ad  ling  at  the  end  the  following 


services  are  provided  for  the 
ihdividuals  eligible  for  benefits 
itle  in  accordance  with  a  con- 
the   State   and    the   entity 
prepaid  payments  to  the  entity 
an  actuarially  sound  basis; 
contract  provides  that  the  Sec- 
State  (or  any  person  or  orga- 
by  either)  shall   have 
ludit  and  inspect  any  books  and 
entity  (and  of  any  subcon- 
pertain  (I)  to  the  ability  of  the 


e  tn 


tlie 


des  ignated 


tie 


entity  to  bear  the  risk  of  potential  financial 
losses,  and  (II)  to  services  performed  or  de- 
terminations of  amounts  payable  under  the 
contract; 

"(V)  such  contract  provides  that  in  the  en- 
tity's enrollment.  reenroUment.  or  disenroll- 
ment  of  individuals  who  are  eligible  for  ben- 
efits under  this  title  and  eligible  to  enroll, 
reenroll.  or  disenroU  with  the  entity  pursu- 
ant to  the  contract,  the  entity  will  not  dis- 
criminate among  such  individuals  on  the 
basis  of  their  health  status  or  requirements 
for  health  care  services; 

"(vi)  such  contract  (I)  permits  individuals 
who  have  elected  under  the  plan  to  enroll 
with  the  entity  for  provision  of  such  bene- 
fits to  terminate  such  enrollment  without 
cause  as  of  the  beginning  of  the  first  calen- 
dar month  following  a  full  calendar  month 
after  the  request  is  made  for  such  termina- 
tion, and  (II)  provides  for  notification  of 
each  such  individual,  at  the  time  of  the  indi- 
vidual's enrollment,  of  such  right  to  termi- 
nate such  enrollment;  and 

"(vii)  such  contract  provides  that,  in  the 
case  of  medically  necessary  services  which 
were  provided  (I)  to  an  individual  enrolled 
with  the  entity  under  the  contract  and  enti- 
tled to  benefits  with  respect  to  such  services 
under  the  State's  plan  and  (II)  other  than 
through  the  organization  because  the  serv- 
ices were  immediately  required  due  to  an 
unforseen  illness,  injury,  or  condition, 
either  the  entity  or  the  State  provides  for 
reimbursement  with  respect  to  those  serv- 
ices.". 

(3)  Paragraph  (2)  of  such  section  is  fur- 
ther amended  by  adding  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  In  the  case  of  a  health  maintenance 
organization  that  is  a  public  entity,  the  Sec- 
retary may  modify  or  waive  the  requirement 
described  in  subparagraph  (A)(ii)  but  only  if 
the  Secretary  determines  that  (i)  special  cir- 
cumstances warrant  such  modification  or 
waiver,  and  (ii)  the  organization  has  taken 
and  is  taking  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  the  State  plan  approved  under  this 
title  or  under  title  XVIII. ". 

(b)  Section  1902(e)  of  such  Act  is  amended 
by  inserting  "(1)"  after  "(e)"  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)(A)  In  the  case  of  an  individual  who  is 
enrolled  with  a  qualified  health  mainte- 
nance organization  (as  defined  in  title  XIII 
of  the  Public  Health  Service  Act)  under  a 
contract  described  in  section  1903(m)(2)(A) 
and  who  would  (but  for  this  paragraph)  lose 
eligibility  for  benefits  under  this  title  before 
the  end  of  the  minimum  enrollment  period 
(defined  in  subparagraph  (B)),  the  State 
plan  may  provide,  notwithstanding  any 
other  provision  of  this  title,  that  the  indi- 
vidual shall  be  deemed  to  continue  to  be  eli- 
gible for  such  benefits  until  the  end  of  such 
minimum  period,  but  only  with  respect  to 
such  benefits  provided  to  the  individual  as 
an  enrollee  of  such  organization. 

"(B)  For  purpo.ses  of  subparagraph  (A), 
the  term  'minimum  enrollment  period' 
means,  with  respect  to  an  individual's  en- 
rollment with  a  health  maintenance  organi- 
zation under  a  State  plan,  a  tjeriod.  estab- 
lished by  the  State,  of  not  more  than  six 
months  beginning  on  the  date  the  individ- 
ual's enrollment  with  the  organization  be- 
comes effective.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  services  fur- 
nished, under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  on  or 
after  Octol)er  1.  1981;  except  that  such 
amendments  shall  not  apply  with  respect  to 


services  furnished  by  a  health  maintenance 
organization  under  a  contract  with  a  State 
entered  into  under  such  title  before  October 
1,  1981  unless  the  organization  requests  that 
such  amendments  apply  and  the  Secretary 
of  Health  and  Human  Services  and  the 
single  State  agency  (administering  or  super- 
vising the  administration  of  the  State  plan 
under  such  title)  agree  to  such  request. 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  evaluating 
the  extent  of,  and  reasons  for,  the  termina- 
tion by  medicaid  beneficiaries  of  their  mem- 
berships in  health  maintenance  organiza- 
tions. In  conducting  such  study,  the  Secre- 
tary shall  place  special  emphasis  on  the 
quantity  and  quality  of  medical  care  provid- 
ed in  health  maintenance  organizations  and 
the  quality  of  such  care  when  provided  on  a 
fee-for-service  basis.  The  Secretary  shall 
submit  an  interim  report  to  the  Congress, 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act,  and  a  final  report  within 
five  years  from  such  date  containing,  re- 
spectively, the  interim  and  final  findings 
and  conclusions  made  as  a  result  of  such 
study. 

CHAPTER  3-MISCELLANEOUS 
CHANGES 

REPEAL  OF  EPSDT  PENALTY 

Sec.  2181.  (a)(1)  Subsection  (g)  of  section 
403  of  the  Social  Security  Act  is  repealed. 

(2)  Section  1902(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "and "  at  the  end  of 
paragraph  (42). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (43)  and  inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  inserting  after  paragraph  (43)  the 
following  new  paragraph: 

"(44)  provide  for— 

"(A)  informing  all  persons  in  the  State 
who  are  under  the  age  of  21  and  and  who 
have  been  determined  to  be  eligible  for  med- 
ical assistance  including  services  described 
in  section  1905(a)(4)(B).  of  the  availability 
of  early  and  periodic  screening,  diagnostic, 
and  treatment  services  as  described  in  sec- 
tion 1905(a)(4)(B). 

"(B)  providing  or  arranging  for  the  provi- 
sion of  such  screening  services  in  all  cases 
where  they  are  requested,  and 

"(C)  arranging  for  (directly  or  through  re- 
ferral to  appropriate  agencies,  organiza- 
tions, or  individuals)  corrective  treatment 
the  need  for  which  is  disclosed  by  such  child 
health  screening  services.". 

(b)  The  amendment  made  by  subsection 
(a)(1)  shall  apply  to  reductions  for  calendar 
quarters  beginning  on  or  after  June  30. 
1974,  and  the  amendments  made  by  subsec- 
tion (a)(2)  shall  take  effect  on  October  1. 
1981. 

FLEXIBILITY  IN  REQUIRING  COLLECTION  OF 
THIRD-PARTY  PAYMENTS 

Sec.  2182.  Section  1902(a)(25)(C)  of  the 
Social  Security  Act  is  amended  by  inserting 
""and  where  the  amount  of  reimbursement 
the  State  can  reasonably  expect  to  recover 
exceeds  the  costs  of  such  recovery"  after  "of 
the  individual". 

PERMITTING  PHYSICIAN  ASSISTANTS  AND  NURSE 
PRACrriTIONERS  TO  PROVIDE  CERTAIN  RECERTI- 
FICATIONS 

Sec.  2183.  (a)  Section  1903(g)(1)(A)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "(and  recertifies"  and 
inserting  in  lieu  thereof  "(and  the  physi- 
cian, or  a  physician  assistant  or  nurse  prac- 
titioner under  the  supervision  of  a  physi- 
cian, recertifies",  and 
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(2)  by  inserting  "(or.  in  the  case  of  serv- 
ices that  are  intermediate  care  facility  serv- 
ices described  in  section  1905(d).  every 
year)"  after  "every  60  days". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  payments  made  to  States 
for  calendar  quarters  beginning  on  or  after 
October  1.  1981. 

REPEAL  OF  OBSOLETE  AUTHORITY  FOB  MEDICAL 
ASSISTANCE 

Sec.  2184.  (a)(1)  The  heading  of  title  I  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "and  medical  assistance". 

(2)  Section  1  of  such  Act  is  amended— 

(A)  by  striking  out  "(a) "  the  first  place  it 
appears  in  the  first  sentence. 

(B)  by  striking  out  ".  (b)  of  enabling'"  and 
all  that  follows  through  "for  self-care "  in 
the  first  sentence,  and 

(C)  by  striking  out  ".  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  the 
second  sentence. 

(3)  Section  2  of  such  Act  is  amended— 

(A)  by  striking  out  "and  medical  assist- 
ance" in  the  heading; 

(B)  by  striking  out  "".  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  sub- 
section (a)  before  paragraph  (1); 

(C)  by  striking  out  "";  and "  at  the  end  of 
subsection  (a)(10)  and  inserting  in  lieu 
thereof  a  period:  and 

(D)  by  striking  out  paragraphs  (11),  (12), 
and  (13)  of  subsection  (a). 

(4)  Section  3  of  such  Act  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

"(2)  in  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended 
during  such  quarter  as  old-age  assistance 
under  the  State  plan,  not  counting  so  much 
of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multiplied  by  the 
total  number  of  recipients  of  old-age  assist- 
ance for  such  month;  plus";  and 

(C)  by  striking  out  subsection  (d). 

(5)  Section  6  of  such  Act  is  amended  by 
striking  out  subsections  (b)  and  (c). 

(b)(1)  Section  403  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  all  that  follows 
through  "the  cost  thereof) "  in  subsection 
(a)(1)  in  the  matter  before  subparagraph 
(A); 

(B)  by  striking  out  "plus  (ii)"  and  all  that 
follows  through  "clause  (i)  or  (ii)"  in  subsec- 
tion (a)(1)(A)  and  inserting  in  lieu  thereof 

"plus  (ii)  the  number  of  individuals,  not 
counted  under  clause  (i)";  and 

(C)  by  striking  out  "(including  expendi- 
tures" and  all  that  follows  through  "the 
cost  thereof)"  in  subsection  (a)(2). 

(2)  Section  406  of  such  Act  is  amended— 

(A)  by  striking  out  "",  or  (if  provided"  and 
all  that  follows  through  "under  State  law  in 
behalf  of. "  and  "or  medical  care  or  any  type 
of  remedial  care  recognized  under  State 
law"  in  subsection  (b)  in  the  matter  preced- 
ing subparagraph  (A),  and 

(B)  by  inserting  "(for  which  such  individ- 
ual is  not  entitled  to  medical  assistance 
under  the  State  plan  under  title  XIX)"  in 
subsection  (e)(1)(A)  after  "recognized  under 
gtofp  Irw". 

(c)(1)  Sections  1001  and  1401  of  such  Act 
are  each  amended  by  striking  out  "and  of 
encouraging  each  State"  and  all  that  fol- 
lows through  "self-care". 

(2)  Sections  1003(a)  and  1403(a)  of  such 
Act  are  each  amended— 


(A)  by  striking  out  paragraph  (1).  and 

(B)  by  striking  out  "(including  expendi- 
tures for"  and  all  that  follows  through  "the 
cost  thereof)"  in  paragraph  (2). 

(3)  Sections  1006  and  1405  of  such  Act  are 
each  amended  by  striking  out  ",  or  (if  pro- 
vided "  and  all  that  follows  through  "under 
State  law  in  behalf  of. "  in  the  matter  l)€fore 
paragraph  ( 1 ). 

(d)(1)  The  amendments  made  by  this  sub- 
section are  to  the  title  XVI  of  the  Social  Se- 
curity Act  which  only  applies  in  the  case  of 
Puerto  Rico.  Guam,  and  the  Virgin  Islands 
under  section  303(b)  of  the  Social  Security 
Amendments  of  1972  (Public  Law  92-603). 

(2)  The  heading  of  such  title  is  amended 
by  striking  out  "AND  MEDICAL  ASSIST- 
ANCE". 

(3)  Section  1601  of  such  title  is  amended— 

(A)  by  striking  out  "(a) "  the  first  place  it 
appears  in  the  first  sentence. 

(B)  by  striking  out  "".  (b)  of  enabling"  and 
all  that  follows  through  "or  self-care  "  in  the 
first  sentence,  and 

(C)  by  striking  out  "".  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  in  the  second  sentence. 

(4)  Section  1602  of  such  title  is  amended— 

(A)  by  striking  out  "".  or  for  such  aid  and 
medical  assistance  for  the  aged"  in  the 
heading; 

(B)  by  striking  out  "'.  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  in  subsection  (a)  in  the 
matter  before  paragraph  ( 1 ); 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (13)  of  subsection  (a); 

(D)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (14)  of  subsection  (a)  and 
inserting  in  lieu  thereof  a  period; 

(E)  by  striking  out  paragraphs  (15),  (16), 
and  (17)  of  subsection  (a); 

(F)  by  striking  out  "(or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged)"  in  the  second  sentence 
of  subsection  (a); 

(G)  by  striking  out  "(A)  in  the  case  of  ap- 
plicants for  aid  to  the  aged,  blind,  or  dis- 
abled" in  subsection  (b)(2): 

(H)  by  striking  out  "and  (B)"  and  all  that 
follows  through  "who  resides  in  the  State" 
in  subsection  (b)(2);  and 

(I)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  aged)"  each  place  it  appears  in  the  third 
sentence  of  subsection  (b). 

(5)  Section  1603  of  such  title  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  all  that  follows 
through  ""cost  thereof)"  in  paragraph 
(2)(A); 

(C)  by  striking  out  "the  larger  of  the  fol- 
lowing amounts:  (i)",  '"(I)",  and  "'.  or  (II)" 
and  all  that  follows  before  the  semicolon,  in 
paragraph  (2)(B);  and 

(D)  by  striking  out  subsection  (d). 

(6)  Section  1605  of  such  title  is  amended— 

(A)  by  striking  out  '".  or  (if  provided"  and 
all  that  follows  through  "under  State  law  in 
behalf  of."  in  subsection  (a)  in  the  matter 
before  paragraph  ( 1 ).  and 

(B)  by  striking  out  subsection  (b). 

Subtitle  D— Maternal  and  Child  Health 

Services  Block  Grant 

short  title  of  subtitle 

Sec.  2191.  This  subtitle  may  be  cited  as 

the    "Maternal  and  Child  Health  Services 

Block  Grant  Act". 

maternal  and  child  health  services  block 

grant 
Sec.  2192.  (a)  Title  V  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows: 


"TITLE  V-MATERNAL  AND  CHILD 

HEALTH  SERVICES  BLOCK  GRANT 

""authorization  of  appropriations 
■'Sec.  501.  (a)  For  the  purpose  of  enabling 
each  State— 

"'(1)  to  assure  mothers  and  children  (in 
particular  those  with  low  income  or  with 
limited  availability  of  health  services)  access 
to  quality  maternal  and  child  health  serv- 
ices. 

"(2)  to  reduce  infant  mortality  and  the  in- 
cidence of  preventable  diseases  and  handi- 
capping conditions  among  children,  to 
reduce  the  need  for  inpatient  and  long-term 
care  services,  to  increase  the  number  of  chil- 
dren (especially  preschool  children)  appro- 
priately immunized  against  disease  and  the 
number  of  low  income  children  receiving 
health  assessments  and  follow-up  diagnostic 
and  treatment  services,  and  otherwise  to 
promote  the  health  of  mothers  and  children 
(especially  by  providing  preventive  and  pri- 
mary care  services  for  low  income  children, 
and  prenatal,  delivery,  and  rK>stparium  care 
for  low  income  mothers), 

"'(3)  provide  rehabilitation  services  for 
blind  and  disabled  individuals  under  the  age 
of  16  receiving  benefits  under  title  XVI  of 
this  Act,  and 

"'(4)  provide  services  for  locating,  and  for 
medical,  surgical,  corrective,  and  other  serv- 
ices, and  care  for.  and  facilities  for  diagno- 
sis, hospitalization,  and  aftercare  for.  chil- 
dren who  are  crippled  or  who  are  suffering 
from  conditions  leading  to  crippling; 
and  for  the  purpose  of  enabling  the  Secre- 
tary to  provide  for  special  projects  of  re- 
gional and  national  significance,  research, 
and  training  with  respect  to  maternal  and 
child  health  and  crippled  children,  for  ge- 
netic disease  testing,  counseling,  and  infor- 
mation development  and  dissemination  pro- 
grams, and  for  grants  relating  to  hemophilia 
(without  regard  to  age),  there  are  author- 
ized to  be  appropriated  $373,000,000  for 
fiscal  year  1982  and  for  each  fiscal  year 
thereafter. 

"(b)  For  purposes  of  this  title; 

"(1)  The  term  consolidated  health  pro- 
grams' means  the  programs  administered 
under  the  provisions  of — 

"(A)  this  title  (relating  to  maternal  and 
child  health  suid  crippled  children's  serv- 
ices), 

"(B)  section  1615(c)  of  this  Act  (relating 
to  supplemental  security  income  for  dis- 
abled children). 

"(C)  sections  316  (relating  to  lead-based 
paint  poisoning  prevention  programs).  1101 
(relating  to  genetic  disease  programs).  1121 
(relating  to  sudden  infant  death  syndrome 
programs)  and  1131  (relating  to  hemophilia 
treatment  centers)  of  the  Public  Health 
Service  Act.  and 

"(D)  title  IV  of  the  Health  Services  and 
Centers  Amendments  of  1978  (Public  Law 
95-626;  relating  to  adolescent  pregnancy 
grants). 

as  such  provisions  were  in  effect  before  the 
date  of  the  enactment  of  the  Maternal  and 
Child  Health  Services  Block  Grant  Act. 

"'(2)  The  term  'low  income'  means,  with 
respect  to  an  individual  or  family,  such  an 
individual  or  family  with  an  income  deter- 
mined to  be  below  the  nonfarm  income  offi- 
cial poverty  line  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  624  of  the 
Economic  Opportunity  Act  of  1964. 

"ALLOTBtENTS  TO  STATES  AND  FEDERAL  SET- 
ASIDE 

"Sec.  502.  (a)(1)  Of  the  amount  appropri- 
ated  under   section   501(a),    the   Secretary 
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an  amount  equal  to  15  percent 
^he  case  of  fiscal  year  1982.  and 
equal  to  not  less  than  10.  nor 
15.  percent  thereof  in  the  case  of 
year  thereafter,  for  the  purpose 
out  (through  grants,  contracts. 
)   special   projects  of   regional 
significance,  training,  and  re- 
for  the  funding  of  genetic  dis- 
counseling.  and  information  de- 
uid  dissemination  programs  and 
ve    hemophilia   diagnostic   and 
centers.    The   authority    of    the 
enter  into  any  contracts  under 
effective  for  any  fiscal  year  only 
ex  :ent  or  in  such  amounts  as  are 
in  appropriations  Acts. 
I  urposes  of  paragraph  ( 1  )— 
amounts  retained  by  the  Secretary 
shall  be  used  to  make  grants  to 
nonprofit  private  institutions  of 
learning  for  training  personnel  fur 
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and 
amctunts  retained  by  the  Secretary 
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4inds  may  be  made  available  by 
under  this  subsection  unless 
therefor  has  been  submitted 
ved  by.  the  Secretary.  Such  ap- 
1  be  In  such  form,  submitted  in 
and  containing  and  accompa- 
information  as  the  Secretary 
No  such  application  may  Xx  ap- 
it   contains  assurances   that 
will  use  the  funds  provided 
purposes  specified  in  the  ap- 
icatlon  and  will  establish  such 
and  fund  accounting  proce- 
y  be  necessary  to  assure  proper 
and    accounting    of    Federal 
o  the  applicant  under  this  title, 
the  remaining  amounts  appro- 
section  501(a)  for  any  fiscal 
shall  allot  to  each  State 
transmitted  a  description  of  in- 
and   statement   of   assur- 
fiscal  year  under  section  505. 
letermined  as  follows: 
Secretary  shall   determine,   for 


a  cretary  : 


act  vities 


tlie 


amount  provided  or  allotted  by 
to  the  State  and  to  entities  in 
itnder  the  provisions  of  the  con- 
hpalth    programs   (as   defined   in 
)(1)).  other  than  for  any  of  the 
)rograms  described  In  subsection 
ap  propriations  for  fiscal  year  1981. 
l^oportion  that  such  amount  for 
bears    to    the    total    of    such 
all  the  States,  and 
number  of  low  income  children 
and 
proportion  that  such  number  of 
that  State  bears  to  the  total  of 
of  children  for  all  the  States, 
each  of  fiscal  years  1982  and 
iuch  State  shall  be  alloted  for 
year  an   amount   equal   to   the 
proqortion  (determined  under  para- 
ID)  of  the  amounts  available 
to  all  the  States  under  this 
that  fiscal  year. 


F<  r 


(A)(i 


f  )r  ( 


"(B)  For  fiscal  years  beginning  with  fiscal 
year  1984.  if  the  amount  available  for  allot- 
ment under  this  subsection  for  that  fiscal 
year— 

"(i)  does  not  exceed  the  amount  available 
under  this  subsection  for  allotment  for 
fiscal  year  1983.  each  such  State  shall  be  al- 
lotted for  that  fiscal  year  an  amount  equal 
to  the  State's  proportion  (determined  under 
paragraph  (l)(A)(ii))  of  the  amounts  avail- 
able for  allotment  to  all  the  States  under 
this  subsection  for  that  fiscal  year,  or 

"(ID  exceeds  the  amounts  available  under 
this  subsection  for  allotment  for  fiscal  year 
1983.  each  such  State  shall  be  allotted  for 
that  fiscal  year  an  amount  equal  to  the  sum 
of- 

"(I)  the  amount  of  the  allotment  to  the 
State  under  this  subsection  in  fiscal  year 
1983  (without  regard  to  paragraph  (3)  of 
this  subsection),  and 

"(II)  the  State's  proportion  (determined 
under  paragraph  (l)(B)(ii))  of  the  amount 
by  which  the  allotment  available  under  this 
subsection  for  all  the  States  for  that  fiscal 
year  exceeds  the  amount  that  was  available 
under  this  subsection  for  allotment  for  all 
the  SUtes  for  fiscal  year  1983. 

"(3)(A)  To  the  extent  that  all  the  funds 
appropriated  under  this  title  for  a  fiscal 
year  are  not  otherwise  allotted  to  States 
either  because  all  the  States  have  not  quali- 
fied for  such  allotments  under  section  505 
for  the  fiscal  year  or  because  some  States 
have  indicated  In  their  descriptions  of  ac- 
tivities under  section  505  that  they  do  not 
intend  to  use  the  full  amount  of  such  allot- 
ments, such  excess  shall  be  allotted  among 
the  remaining  States  in  propwrtion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subparagraph. 

"(B)  To  the  extent  that  all  the  funds  ap- 
propriated under  this  title  for  a  fiscal  year 
are  not  otherwise  allotted  to  States  because 
some  State  allotments  are  offset  under  sec- 
tion 506(b)(2).  such  excess  shall  be  allotted 
among  the  remaining  States  in  proportion 
to  the  amount  otherwise  allotted  to  such 
States  for  the  fiscal  year  without  regard  to 
this  subparagraph. 

"PAYMENTS  TO  STATES 

"Sec.  503.  (a)  Prom  the  sums  appropriated 
therefor  and  the  allotments  available  under 
section  502(b),  the  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  provided  such 
an  allotment  under  section  502(b),  for  each 
quarter,  of  an  amount  equal  to  four- 
sevenths  of  the  total  of  the  sums  expended 
by  the  State  during  such  quarter  in  carrying 
out  the  provisions  of  this  title. 

"(b)  Any  amount  payable  to  a  State  under 
this  title  from  allotments  for  a  fiscal  year 
which  remains  unobligated  at  the  end  of 
such  year  shall  remain  available  to  such 
State  for  obligation  during  the  next  fiscal 
year.  No  payment  may  be  made  to  a  State 
under  this  title  from  allotments  for  a  fiscal 
year  for  expenditures  made  after  the  follow- 
ing fiscal  year. 

■'USE  OF  ALLOTMENT  FUNDS 

"Sec.  504.  (a)  Except  as  otherwise  provid- 
ed under  this  section,  a  State  may  use 
amounts  paid  to  It  under  section  503  for  the 
provision  of  health  services  and  related  ac- 
tivities (including  planning,  administration, 
education,  and  evaluation)  consistent  with 
Its  description  of  intended  expenditures  and 
statement  of  assurances  transmitted  under 
section  505. 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 


"(1)  inpatient  services,  other  than  inpa- 
tient services  provided  to  crippled  children 
or  to  high-risk  pregnant  women  and  infants 
and  such  other  inpatient  services  as  the  Sec- 
retary may  approve: 

"(2)  cash  payments  to  Intended  recipients 
of  health  services; 

"(3)  the  purchase  or  improvement  of  land, 
the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or  the 
purchase  of  major  medical  equipment: 

"(4)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds:  or 

"(5)  providing  funds  for  research  or  train- 
ing to  any  entity  other  than  a  public  or  non- 
profit private  entity. 

The  Secretary  may  waive  the  limitation  con- 
tained in  paragraph  (3)  upon  the  request  of 
a  State  if  the  Secretary  finds  that  there  are 
extraordinary  circumstances  to  Justify  the 
waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  title. 

"(c)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determines  that  such  assistance  is  required 
In  developing,  implementing,  and  adminis- 
tering programs  funded  under  this  title. 

"(d)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

•■(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  505  on  a 
temporary  basis.  The  amount  by  which  any 
payment  is  so  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs  in- 
curred in  furnishing  the  supplies  or  equip- 
ment or  in  detailing  the  personnel,  on  which 
the  reduction  of  the  payment  is  based,  and 
the  amount  shall  be  deemed  to  be  part  of 
the  payment  and  shall  be  deemed  to  have 
been  paid  to  the  State. 

"DESCRIPTION  OF  INTENDED  EXPENDITURES  AMD 
STATEMENT  OF  ASSURANCES 

"Sec  505.  In  order  to  be  entitled  to  pay- 
ments for  allotments  under  section  502  for  a 
fiscal  year,  a  State  must  prepare  and  trans- 
mit to  the  Secretary— 

"(1)  a  report  describing  the  intended  use 
of  payments  the  ^tate  is  to  receive  under 
this  title  for  the  fiscal  year,  including  (A)  a 
description  of  those  populations,  areas,  and 
localities  in  the  State  which  the  State  has 
identified  as  needing  maternal  and  child 
health  services.  (B)  a  statement  of  goals  and 
objectives  for  meeting  those  needs.  (C)  in- 
formation on  the  types  of  services  to  be  pro- 
vided and  the  categories  or  characteristics 
of  individuals  to  be  served,  and  (D)  data  the 
State  intends  to  collect  respecting  activities 
conducted  with  such  payments:  and 

"(2)  a  statement  of  assurances  that  repre- 
sents to  the  Secretary  that— 

"(A)  the  State  will  provide  a  fair  method 
(as  determined  by  the  State)  for  allocating 
funds  allotted  to  the  State  under  this  title 
among  such  individuals,  areas,  and  localities 
identified  under  paragraph  (1)(A)  as  need- 
ing maternal  and  child  health  services,  and 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18411 


the  Stale  will  identify  and  apply  guidelines 
for  the  appropriate  frequency  and  content 
of,  and  appropriate  referral  and  followup 
with  respect  to,  health  care  assessments  and 
services  financially  assisted  by  the  State 
under  this  title  and  methods  for  assuring 
quality  assessments  and  services: 

••(B)  funds  allotted  to  the  State  under  this 
title  will  only  be  used,  consistent  with  sec- 
tion 508,  to  carry  out  the  purposes  of  this 
title  or  to  continue  activities  previously  con- 
ducted under  the  consolidated  health  pro- 
grams (described  in  section  502(b)(1)): 

•(C)  the  State  will  use— 

••(i)  a  substantial  proportion  of  the  sums 
expended  by  the  State  for  carrying  out  this 
title  for  the  provision  of  health  services  to 
mothers  and  children,  with  special  consider- 
ation given  (where  appropriate)  to  the  con- 
tinuation of  the  funding  of  special  projects 
in  the  State  previously  funded  under  this 
title  (as  in  effect  before  the  date  of  the  en- 
actment of  the  Maternal  and  Child  Health 
Services  Block  Grant  Act),  and 

••(ii)  a  reasonable  proportion  (based  upon 
the  State's  previous  use  of  funds  under  this 
title)  of  such  sums  will  be  used  to  carry  out 
the  purposes  described  in  paragraphs  (1) 
through  (3)  of  section  501(a): 

"(D)  if  the  State  imposes  any  charges  for 
the  provision  of  health  services  assisted  by 
the  State  under  this  title,  such  charges  (i) 
will  be  pursuant  to  a  public  schedule  of 
charges,  (ii)  will  not  be  imposed  with  respect 
to  services  provided  to  low  income  mothers 
or  children,  and  (Hi)  will  be  adjusted  to  re 
fleet  the  income,  resources,  and  family  size 
of  the  individual  provided  the  services:  and 

••(E)  the  State  agency  (or  agencies)  admin- 
istering the  Stale's  program  under  this  title 
will  participate- 

••(i)  in  the  coordination  of  activities  be- 
tween such  program  and  the  early  and  peri- 
odic screening,  diagnosis,  and  treatment 
program  under  title  XIX.  to  ensure  that 
such  programs  are  carried  out  without  du- 
plication of  effort, 

••(ii)  in  the  arrangement  and  carrying  out 
of  coordination  agreements  described  in  sec- 
tion 1902(a)(ll)  (relating  to  coordination  of 
care  and  services  available  under  this  title 
and  title  XIX).  and 

••(ill)  ill  the  cooidination  of  activities 
within  the  State  with  programs  carried  out 
under  this  title  and  related  Federal  grant 
programs  (including  supplemental  food  pro- 
grams for  mothers,  infants,  and  children,  re- 
lated education  programs,  and  other  health, 
developmental  disability,  and  family  plan- 
ning programs). 

The  description  and  statement  shall  be 
made  public  within  the  Stale  in  such 
manner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  statement  and  after  its 
transmittal.  The  description  and  statement 
shall  be  revised  (consistent  with  this  sec- 
tion) throughout  the  year  as  may  be  neces- 
sary to  reflect  substantial  changes  in  any 
element  of  such  description  or  statement, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"REPORTS  AND  AUDITS 

"Sec.  506.  (a)(1)  Each  State  shall  prepare 
and  submit  to  the  Secretary  annual  reports 
on  its  activities  under  this  title.  In  order 
properly  to  evaluate  and  to  compare  the 
performance  of  different  States  assisted 
under  this  title  and  to  assure  the  proper  ex- 
penditure of  funds  under  this  title,  such  re- 
ports shall  be  in  such  form  and  contain  such 
information  as  the  Secretary  determines 
(after  consultation  with  the  States  and  the 


Comptroller  General)  to  be  necessary  (A)  to 
secure  an  accurate  description  of  those  ac- 
tivities, (B)  to  secure  a  complete  record  of 
the  purposes  for  which  funds  were  spent,  of 
the  recipients  of  such  funds,  and  of  the 
progress  made  toward  achieving  the  pur- 
poses of  this  title,  and  (C)  to  determine  the 
extent  to  which  funds  were  expended  con- 
sistent with  the  Slate's  description  and 
statement  transmitted  under  section  505. 
Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  interested  public  agency, 
and  each  such  agency  may  provide  its  views 
on  these  reports  to  the  Congress. 

••(2)  The  Secretary  shall  annually  report 
to  the  Congress  on  activities  funded  under 
section  502(a)  and  shall  provide  for  trans- 
mittal of  a  copy  of  such  report  to  each 
Stale. 

••(b)(1)  Each  State  shall,  not  less  often 
than  once  every  two  years,  audit  its  expertd- 
itures  from  amounts  received  under  this 
title.  Such  Stale  audits  shall  be  conducted 
by  an  entity  independent  of  the  State 
agency  administering  a  program  funded 
under  this  title  in  accordance  with  the 
Comptroller  General  s  standards  for  audit- 
ing governmental  organizations,  programs, 
activities,  and  functions  and  generally  ac- 
cepted auditing  standards.  Within  30  days 
following  the  completion  of  each  audit 
report,  the  State  shall  submit  a  copy  of  that 
audit  report  to  the  Secretary. 

••(2)  Each  State  shall  repay  to  the  United 
Slates  amounts  found  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing 
to  the  State,  not  to  have  been  expended  in 
accordance  with  this  title  and.  if  such  repay- 
ment is  not  made,  the  Secretary  may  offset 
such  amounts  against  the  amount  of  any  al- 
lotment to  which  the  State  is  or  may 
become  entitled  under  this  title  or  may  oth- 
erwise recover  such  amounts. 

"(3)  The  Secretary  may.  after  notice  and 
opportunity  for  a  hearing,  withhold  pay- 
ment of  funds  to  any  Stale  which  is  not 
using  its  allotment  under  this  title  in  ac- 
cordance with  the  requirements  of  this  title 
and  with  the  statement  of  assurances  trans- 
mitted by  the  State  under  section  505(2). 
The  Secretary  may  withhold  such  funds 
until  the  Secretary  finds  that  the  reason  for 
the  withholding  has  been  removed  and 
there  is  reasonable  assurance  that  it  will  not 
recur. 

•■(c)  The  Stale  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  section 
available  for  public  inspection  within  the 
State. 

■•(d)(1)  For  the  purpose  of  evaluating  and 
reviewing  the  block  grant  established  under 
this  title,  the  Secretary  and  the  Comptroller 
General  shall  have  access  to  any  books,  ac- 
counts, records,  correspondence,  or  other 
documents  that  are  related  to  such  block 
grant,  and  that  are  in  the  possession,  custo- 
dy, or  control  of  Slates,  political  subdivi- 
sions thereof,  or  any  of  their  grantees. 

••(2)  In  conjunction  with  an  evaluation  or 
review  under  paragraph  (I),  no  State  or  po- 
litical subdivision  thereof  (or  grantee  of 
either)  shall  be  required  to  create  or  pre- 
pare new  records  to  comply  with  paragraph 
(1). 

"(3)  For  other  provisions  relating  to  de- 
posit, accounting,  reports,  and  auditing  with 
respect  to  Federal  grants  to  States,  see  sec- 
tion 202  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4212). 

"CRIMINAL  PENALTY  FOR  FALSE  STATEMENTS 

"Sec.  507.  (a)  Whoever— 

'•(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 


tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  State 
from  funds  allotted  to  the  State  under  this 
title,  or 

•(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  his  initial  or  contin- 
ued right  to  any  such  payment  conceals  or 
fails  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  payment  either 
in  a  greater  amount  than  is  due  or  when  no 
such  payment  is  authorized, 
shall  be  fined  not  more  than  S25,0<$0  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

•'(b)  For  civil  monetary  penalties  for  cer- 
tain submission  of  false  claims,  see  section 
1128Aof  this  Act. 

••NONDISCRIMINATION 

••Sec.  508.  (a)(1)  For  the  purpose  of  apply- 
ing the  prohibitions  against  discrimination 
on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975,  on  the  basis  of  handicap 
under  section  504  of  the  Rehabilitation  Act 
of  1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972,  or  on 
the  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  Rights  Act  of 
1964,  programs  and  activities  funded  in 
whole  or  in  part  with  funds  made  available 
under  this  title  are  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

■■(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  title. 

••(b)  Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  State  under 
section  502(b),  has  failed  to  comply  with  a 
provision  of  law  referred  to  in  subsection 
(aid),  with  subsection  (a)(2).  or  with  an  ap- 
plicable regulation  (including  one  prescribed 
to  carry  out  subsection  (a)(2)).  he  shall 
notify  the  chief  executive  officer  of  the 
State  and  shall  request  him  to  secure  com- 
pliance. If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

•■(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

••(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964.  the  Age  Discrimination  Act  of  1975. 
or  section  504  of  the  Rehabilitation  Act  of 
1973,  as  may  be  applicable,  or 

■■(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

■■(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1),  or  whenever  he  has  reason  to  believe 
that  the  entity  is  engaged  in  a  pattern  or 
practice  in  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (a)(1)  or  in  violation 
of  subsection  ;a)(2),  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  appropriate,  including  in- 
junctive relief. 

■•ADMINISTRATION  OF  TITLE  AND  STATE 
PROGRAMS 

■Sec  509.  (a)  The  Secretary  shall  desig- 
nate an  identifiable  administrative  unit  with 
expertise  in  maternal  and  child  health 
within  the  Department  of  Health  and 
Human  Services,  which  unit  shall  be  respon- 
sible for— 

•'(  1 )  the  Federal  program  described  in  sec- 
tion 502(a): 


18412 


tte 


th; 


disseiT  inating 


ccH  peration 


coUe  :tion 


o: 


Sta  es 


bi 


pros  rams 


11 


"(2)  proinotfng 
•1  level  of 
this  title  and 
pecially  early 
nosis     and 
funded  by 
and    Education 
grants    and 
such  as  inun 
Secretary: 

"(3) 
States  in  such 
services  and 
ment  of  mothfers 

"(4)  providfig 
request,  to 
gram  planning 
objectives 
tion; 

"(5)    in 
Center    for 
manner  that 
lection, 
semination 
health  status 
mothers  and 
and 

"(6)  assisting 
to  the 

accomplishm^ts 
from  the 
ed  by  the 

"(b)   The 
State  shall 
tration  (or 
tion)  of 
ments  made 
except  that, 
July  1.  1967. 
supervision 
this  title  (as 
State  agency 
agency,  that 
comply  the 
it  would 

that  such  other 
(or  supervise  i 
such  program 
children.". 

(b)(1)    The 
Human 
ber  I.  1984 
activities    of 
under  title  V 
amended  by 
such  report 
propriate 

(2)  The 
Services,  in 
ler  General, 
mulas.  for  thi ' 
under  section 
Act    (as 
might    be 
method  of 
section,  which 
tribution  of 
for  purposes 
take  into  acco^int 

(A)  the 

(B)  the 
States. 

(C) the  nu 
States. 

(D)  the 
and  children 

(E)  the 
States,  and 

(P)  such 
deems 

and  shall  repcfrt 
amination  of 
June  30.  1982. 


coordination  at  the  Peder- 

activities  authorized  under 

inder  title  XIX  of  this  Act,  es- 

and  periodic  screening,  diag- 

( reatment.     related     activities 

Departments  of  Agriculture 

.    and    under    health    block 

I  :ategorictU    health    programs. 

u  nizations,  administered  by  the 


information    to    the 
areas  as  preventive  health 
vances  in  the  care  and  treat- 
and  children: 

technical  assistance,  upon 
States  in  such  areas  as  pro- 
establishment  of  goals  and 
standards  of  care,  and  evalua- 


with    the    NationpJ 
health    Statistics    and    in    a 
tvoids  duplication  of  data  col- 
maintenance,    and    dis- 
information relating  to  the 
and  health  service  needs  of 
jhildren  in  the  United  States: 


Servi-  :es 


i  approp  iate 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 
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REPEALS  AND  CONPORMING  AMENDMENTS 

Sec.  2193.  (a)(1)(A)  Section  316(g)  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting ".  and.  subject  to  section  2194(b)(3) 
of  the  Maternal  and  Child  Health  Services 
Block  Grant  Act,  $8,300,000  for  the  fiscal 
year  ending  September  30,  1982"  before  the 
period. 

(B)  Section  1101(b)  of  that  Act  is  amended 
by  inserting  "and.  subject  to  section 
2194(b)(3)  of  the  Maternal  and  Child  Health 
Services  Block  Grant  Act.  $9,680,000  for  the 
fiscal  year  ending  September  30.  1982" 
before  the  period. 

(C)  Section  1121(d)(1)  of  that  Act  is 
amended  by  inserting  ";  and,  subject  to  sec- 
tion 2194(b)(3)  of  the  Maternal  and  Child 
Health  Services  Block  Grant  Act.  $2,075,000 
for  fiscal  year  1982"  before  the  period. 

(D)  Section  1131(f)  of  that  Act  is  amended 
by  inserting  ".  and.  subject  to  section 
2194(b)(3)  of  the  Maternal  and  Child  Health 
Services  Block  Grant  Act.  $2,765,000  for  the 
fiscal  year  ending  September  30,  1982" 
before  the  period. 

(2)  Section  607  of  the  Health  Services  and 
Centers  Amendments  of  1978  (Public  Law 
95-626)  is  amended  by  inserting  ".  and,  sub- 
ject to  section  2194(b)(3)  of  the  Maternal 
and  Child  Health  Services  Block  Grant  Act. 
$8,530,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982"  before  the  period. 

(3)  Section  501  of  the  Social  Security  Act 
(as  in  effect  before  the  date  the  amendment 
made  by  section  2192(a)  becomes  effective) 
is  amended  by  striking  out  "for  each  fiscal 
year  thereafter"  and  inserting  in  lieu  there- 
of "and  for  each  of  the  next  three  fiscal 
years,  and.  subject  to  section  2194(b)(3)  of 
the  Maternal  and  Child  Health  Services 
Block  Grant  Act,  $317,580,000  for  the  fiscal 
year  ending  September  30.  1982". 

(4)(A)  Section  1615(e)(1)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "and  sub- 
ject to  section  2194(b)(3)  of  the  Maternal 
and  Child  Health  Services  Bl(x:k  Grant  Act" 
after  "paragraphs  (2)  and  (3)". 

(B)  Effective  for  fiscal  year  1982,  section 
1615(e)(3)  of  such  Act  is  amended  by  strik- 
ing out  "$30,000,000"  and  Inserting  in  lieu 
thereof  "$24,070,000". 

(b)(1)  Sections  316,  1101,  1121  and  1131  of 
the  Public  Health  Service  Act  are  repealed. 

(2)  Section  1104(a)  of  such  Act  is  amended 
by  inserting  "and"  at  the  end  of  paragraph 
(3),  by  striking  out  paragraph  (4),  and  by  re- 
designating paragraph  (5)  as  paragraph  (4). 

(3)  Section  1104  of  such  Act  is  further 
amended  (A)  by  striking  out  subsections  (b) 
and  (d).  (B)  by  striking  out  "or  under  sec- 
tion 1101"  in  subsection  (c),  and  (C)  by  re- 
designating subsection  (c)  as  subsection  (b). 

(4)  Sections  1106  and  227  of  such  Act  are 
repealed. 

(5)  Section  1107  of  such  Act  is  amended  by 
striking  out  "appropriated  under  section 
1101(b)"  and  inserting  in  lieu  thereof  "allot- 
ted for  use  under  section  502(a)  of  the 
Social  Security  Act". 

(c)(1)  Section  1108(d)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "section 
502(a)"  and  all  that  follows  through  "1967" 
and  inserting  in  lieu  thereof  "section  421". 

(2)  Section  1101(a)(9)(D)  of  such  Act  is 
amended  by  striking  out  "V,  XVIII,  and 
XIX"  and  inserting  in  lieu  thereof  "XVIII 
and  XIX". 

(3)  Section  1122  of  such  Act  is  amended— 

(A)  by  striking  out  "V,  XVIII.  and  XIX" 
and  inserting  in  lieu  thereof  "XVIII  and 
XIX"  each  place  it  appears,  and 

(B)  by  striking  out  "V.  XVIII.  or  X"  in 
subsection  (d)(2)  and  inserting  in  lieu  there- 
of "XVIII  or  XIX". 


(4)  Section  1129  of  such  Act  is  amended— 

(A)  by  striking  out  "V  or"  each  place  it  ap- 
pears in  subsection  (a),  and 

(B)  by  striking  out  "V.  XVIII.  or"  in  sub- 
section (b)(2)  and  inserting  in  lieu  thereof 
"XVIII  or". 

(5)  Section  1132(a)(1)  of  such  Act  is 
amended  by  striking  out  "V,". 

(6)  Section  1134  of  such  Act  is  amended  by 
striking  out  "V,  XVIII,"  and  inserting  in 
lieu  thereof  "XVIII". 

(7)  Section  1172(4)  of  such  Act  is  amended 
by  striking  out  "V,". 

(8)(A)  Subsection  (a)  of  section  1615  of 
such  Act  is  amended  by  striking  out  "appro- 
priate State  agency  administering  the  State 
plan  under  subsection  (b)  of  this  section, 
and  (except  in  such  cases"  and  inserting  in 
lieu  thereof  "State  agency  administering 
the  State  program  under  title  V,  and 
(except  for  individuals  who  have  not  at- 
tained age  16  and  except  in  such  other 
cases". 

(B)  Subsections  (b)  and  (e)  of  such  section 
are  repealed. 

(9)  Section  1851(w)(2)  of  such  Act  is 
amended  by  striking  out  "V  or". 

(10)  Section  1902(a)(ll)(B)  of  such  Act  is 
amended— 

(A)  by  striking  out  "for  part  or  all  of  the 
cost  of  plans  or  projects  under"  and  insert- 
ing In  lieu  thereof  "under  (or  through  an  al- 
lotment under)",  and 

(B)  by  striking  out  "such  plan  or  project 
under  title  V"  and  inserting  in  lieu  thereof 
"such  title  or  allotment". 

(d)(1)  The  second  sentence  of  section 
402(a)(1)  of  the  Social  Security  Amend- 
ments of  1967  (P.L.  90-248)  is  amended— 

(A)  by  striking  out  "title  XVIII  of  such 
Act,"  and  inserting  in  lieu  thereof  "title 
XVIII  of  such  Act  and",  and 

(B)  by  striking  out  the  ".  and  a  program 
established  by  a  plan  of  a  State  approved 
under  title  V  of  such  Act". 

(2)  Section  402(a)(2)  of  such  Act  is  amend- 
ed by  striking  out  "titles  V  and  XIX"  and 
inserting  in  lieu  thereof  "title  XIX"  both 
places  it  occurs. 

(3)  Section  402(b)  of  such  Act  is  amended 
by  striking  out  ",  XIX.  and  V"  and  inserting 
in  lieu  thereof  "and  XIX". 

(e)(1)  Section  222(a)(1)  of  the  Social  Secu- 
rity Amendments  of  1972  (P.L.  92-603)  is 
amended  by  striking  out  "titles  XIX  and  V" 
and  inserting  in  lieu  thereof  "title  XIX". 

(2)  The  first  sentence  of  section  222(a)(3) 
of  such  Act.  is  amended  by  striking  out 
".  XIX.  and  V"  and  inserting  in  lieu  thereof 
"and  XIX". 

(3)  Section  222(a)(4)  of  such  Act  is  amend- 
ed by  striking  out  "titles  V  and  XIX"  and 
inserting  in  lieu  thereof  "title  XIX"  both 
places  it  appears. 

(f)  Titles  VI  and  VII  of  the  Health  Serv- 
ices and  Centers  Amendments  of  1978  (P.L. 
95-626)  are  repealed. 

(g)  Section  914(d)  of  the  Omnibus  Recon- 
ciliation Act  of  1980  (P.L.  96-499;  94  Stat. 
2622)  is  amended  by  striking  out  "V, 
XVIII."  and  inserting  in  lieu  thereof 
"XVIII". 

EFFECTIVE  DATE:  TRANSITION 

Sec.  2194.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  amendments  made  by 
sections  2192  and  2193  of  this  subtitle  do 
not  apply  to  any  grant  made,  or  contract  en- 
tered into,  or  amounts  payable  to  States 
under  State  plans  before  the  earlier  of— 

(1)  October  1,  1982.  or 

(2)(A)  in  the  case  of  such  grants,  con- 
tracts, or  payments  under  consolidated 
State  programs  (as  defined  in  subsection 
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(c)(2MC))  to  a  State  (or  entities  in  the 
State),  the  date  the  State  is  first  entitled  to 
an  allotment  under  title  V  of  the  Social  Se- 
curity Act  (as  amended  by  this  subtitle),  or 

(B)  in  the  case  of  grants  and  contracts 
under  consolidated  Federal  programs  (as  de- 
fined in  subsection  (c)(2)(B)).  October  1. 
1981,  or  such  later  date  (before  October  1. 
1982)  as  the  Secretary  determines  to  l)e  ap- 
propriate. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  may  not  pro- 
vide for  any  allotment  to  a  State  under  title 
V  of  the  Social  Security  Act  (as  amended  by 
this  subtitle)  for  a  calendar  quarter  in  fiscal 
year  1982  unless  the  State  has  notified  the 
Secretary,  at  least  30  days  (or  15  days  in  the 
case  of  the  first  calendar  quarter  of  the 
fiscal  year)  before  the  beginning  of  the  cal- 
endar quarter,  that  the  State  requests  an  al- 
lotment for  that  calendar  quarter  (and  sub- 
sequent calendar  quarters). 

(2)(A)  Any  grants  or  contracts  entered 
into  under  the  authorities  of  the  consolidat- 
ed State  programs  (as  defined  in  subsection 
(c)(2)(C))  after  the  date  of  the  enactment  of 
this  subtitle  shall  permit  the  termination  of 
such  grant  or  contract  upon  three  months 
notice  by  the  State  in  which  the  grantee  or 
contractor  is  located. 

(B)  The  Secretary  shall  not  make  or 
renew  any  grants  or  contracts  under  the 
provisions  of  the  consolidated  State  pro- 
grams (as  defined  in  subsection  (c)(2)(C))  to 
a  State  (or  an  entity  in  the  State)  after  the 
date  the  State  becomes  entitled  to  an  allot- 
ment of  funds  under  title  V  of  the  Social  Se- 
curity Act  (as  amended  by  this  subtitle). 

(3)(A)  In  the  case  of  funds  appropriated 
for  fiscal  year  1982  for  consolidated  health 
programs  (as  defined  in  sulssection 
(c)(2)(A)).  such  funds  shall  (notwithstand- 
ing any  other  provision  of  law)  be  available 
for  use  under  title  V  of  the  Social  Security 
Act  (as  amended  by  this  subtitle),  subject  to 
subparagraphs  (B)  and  (C). 

(B)  Notwithstanding  any  other  provision 
of  law— 

(i)  the  amount  that  may  be  made  available 
for  expenditures  for  the  consolidated  Feder- 
al programs  for  fiscal  year  1982  and  for 
projects  and  programs  under  section  502(a) 
of  the  Social  Security  Act  (as  amended  by 
this  subtitle)  may  not  exceed  the  amount 
provided  for  projects  and  programs  under 
such  section  502(a)  for  that  fiscal  year,  and 

(ii)  the  amount  that  may  be  made  avail- 
able to  a  State  (or  entities  in  the  State)  for 
carrying  out  the  consolidated  State  pro- 
grams for  fiscal  year  1982  and  for  allot- 
ments to  the  State  under  section  502(b)  of 
the  Social  Security  Act  (as  amended  by  this 
subtitle)  may  not  exceed  the  amount  which 
is  allotted  to  the  State  for  that  fiscal  year 
under  such  section  (without  regard  to  para- 
graphs (3)  and  (4)  thereof). 

(C)  For  fiscal  year  1982.  the  Secretary 
shall  reduce  the  amount  which  would  other- 
wise be  available— 

(i)  for  expenditures  by  the  Secretary 
under  section  502(a)  of  the  Social  Security 
Act  (as  amended  by  this  subtitle)  by  the 
amounts  which  the  Secretary  determines  or 
estimates  are  payable  for  consolidated  Fed- 
eral programs  (as  defined  in  subsection 
(c)(2)(B))  from  funds  for  fiscal  year  1982, 
and 

(ii)  for  allotment  to  each  of  the  States 
under  section  502(b)  of  such  Act  (as  so 
amended)  by  the  amounts  which  the  Secre- 
tary determines  or  estimates  are  payable  to 
that  State  (or  entities  in  the  State)  under 
the  consolidated  State  programs  (as  defined 


in  subsection  (c)(2)(C))  from  funds  for  fiscal 
year  1982. 
(c)  For  purposes  of  this  section: 
(1)  The   term   "State"   has  the  meaning 
given  such  term  for  purposes  of  title  V  of 
the  Social  Security  Act. 

(2)(A)  The  term  "consolidated  health  pro- 
grams" has  the  meaning  given  such  term  in 
section  501(b)  of  the  Social  Security  Act  (as 
amended  by  this  subtitle). 

(B)  The  term  "consolidated  Federal  pro- 
grams" means  the  consolidated  health  pro- 
grams- 

(i)  of  special  projects  grants  under  sec- 
tions 503  and  504.  and  training  grants  under 
section  511,  of  the  Social  Security  Act.  and 

(ii)  of  grants  and  contracts  for  genetic  dis- 
ease projects  and  programs  under  section 
1101  of  the  Public  Health  Service  Act. 

(iii)  of  grants  or  contracts  for  comprehen- 
sive hemophilia  diagnostic  and  treatment 
centers  under  section  1131  of  the  Public 
Health  Service  Act. 

as  such  sections  are  in  effect  l)efore  the  date 
of  the  enactment  of  this  subtitle. 

(C)  The  term  "consolidated  State  pro- 
grams" means  the  consolidated  health  pro- 
grams, other  than  the  consolidated  Federal 
programs. 

(d)  The  provisions  of  chapter  2  of  subtitle 
C  of  title  XVII  of  this  Act  shall  not  apply  to 
this  subtitle  (or  the  programs  under  the 
amendments  made  by  this  title)  and.  specifi- 
cally, section   1745  of  this   Act  shall   not 
apply   to   financial   and   compliance   audits 
conducted  under  section  506(b)  of  the  Social 
Security  Act  (as  amended  by  this  subtitle). 
TITLE  XXII— FEDERAL  OLD-AGE.  SUR- 
VIVORS. AND  DISABILITY 
INSURANCE  PROGRAM 
Table  of  Contents  of  Title 
Sec.  2201.  Repeal  of  minimum  benefit  provi- 
sions. 
Sec.   2202.   Restrictions   on   the   lump-sum 

death  payment. 
Sec.  2203.  Payment  of  certain  benefits  only 
for    months    after    month    in 
which    entitlement    conditions 
are  fulfilled. 
Sec.  2204.  Temporary  extension  of  earnings 
limitation   to   include   all   per- 
sons  aged   less   than  seventy- 
two. 
Sec.  2205.  Termination  of  mother's  and  fa- 
ther's benefits  when  child  at- 
tains age  sixteen. 
Sec.  2206.  Rounding  of  benefits. 
Sec.  2207.  Requests  for  information:  cost  re- 
imbursement. 
Sec.  2208.  Reduction  in  disability  benefits 
on    account   of   other    related 
payments:  extension  of  offset 
to    disabled    worker    benefici- 
aries aged  62  through  64  and 
their      families:      change      in 
month  in  which  payments  are 
offset. 
Sec.  2209.  Reimbursement  of  States  for  suc- 
cessful rehabilitation  services. 
Sec.  2210.  Elimination  of  child's  insurance 
benefits  in  the  case  of  children 
aged  18  through  22  who  attend 
postsecondary  schools. 
repeal  of  minimum  benefit  provisions 
Sec.  2201.  (a)  Section  215(a)(l)(C)(i)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(C)(i)  No  primary  insurance  amount  com- 
puted under  subparagraph  (A)  may  be  less 
than  an  amount  equal  to  $11.50  multiplied 
by  the  individual's  years  of  coverage  in 
excess  of  10,  or  the  increased  amount  deter- 
mined for  purposes  of  this  clause  under  sub- 
section (i).". 


(bMl)  Section  215(a)(l)(C)(ii)  of  such  Act 
is  amended  by  striking  out  "For  purposes  of 
clause  (i)(II)"  and  inserting  in  lieu  thereof 
"For  purposes  of  clause  (i)". 

(2)  Section  215(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(C)(i)(II)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)(i)". 

(3)  Section  215(a)<4)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "subparagraph 
(C)(iKII)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)(i)":  and 

(B)  in  subclause  (I)  thereof,  by  striking 
out  "but  without  regard  to  clauses  (iv)  and 
(V)  thereof". 

(4)  Section  215(f)(8)  of  such  Act  is  amend- 
ed by  striking  out  "subsection 
(a)(l)(C)(i)(II)"  and  inserting  in  lieu  thereof 
"subsection  (a)(l)(C)(i)". 

(5)  Section  215(iK2MA)(ii)(II)  of  such  Act 
is  amended  by  striking  out  "(including  a  pri- 
mary insurance  amount  determined  under 
subsection  (a)(l)(C)(i)(I).  but  subject  to  the 
provisions  of  such  subsection  (a)(l)(CKi) 
and  clauses  (iv)  and  (v)  of  this  subpara- 
graph)". 

(6)  Section  215(i)(2)(A)(ii)  of  such  Act  is 
amended  in  the  matter  following  subclause 
(III)  by  striking  out  "subparagraph 
(C)(i)(n)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)(i)". 

(7)  Section  215(i)(2)(A)(iii)  of  such  Act  is 
amended  by  striking  out  'and.  with  respect 
to  a  primary  insurance  amount  determined 
under  subsection  (a)(l)(C)(i)(I).  subject  to 
the  provisions  of  subsection  (a)(l)(C)(i)  and 
clauses  (iv)  and  (v)  of  this  subparagraph". 

(8)  Section  215(i)(2)(A)  of  such  Act  is 
amended  by  striking  out  clauses  (iv)  and  (v) 
thereof. 

(9)  Section  215(i)(2)(D)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(C)(i)(II)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  in  each  instance  "sub- 
paragraph (C)(i)". 

(10)  Section  202(m)  of  such  Act  is  re- 
pealed. 

(11)  Paragraphs  (1)  and  (5)  of  section 
202(w)  of  such  Act  are  each  amended. by 
striking  out  "section  215(a)(l)(C)(i)(II) '  and 
inserting  in  lieu  thereof  in  each  instance 
"section  215(a)(l)(C)(i)". 

(12)  Section  233(c)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Any  such  agreement  may  provide 
that  an  individual  who  is  entitled  to  cash 
benefits  under  this  title  shall,  notwithstand- 
ing the  provisions  of  section  202(t),  receive 
such  benefits  while  he  resides  in  a  foreign 
country  which  is  a  party  to  such  agree- 
ment.". 

(c)(1)  Section  215(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""(6)(A)  The  table  of  benefits  in  effect  in 
December  1978  under  this  section,  referred 
to  in  paragraph  (4)  in  the  matter  following 
subparagraph  (B)  and  in  paragraph  (5).  re- 
vised as  provided  by  subsection  (i).  as  appli- 
cable, shall  be  extended  for  average  month- 
ly wages  of  less  than  $76.00  and  primary  in- 
surance benefits  (as  determined  under  sub- 
section (d))  of  less  than  $16.20. 

"(B)  The  Secretary  shall  determine  and 
promulgate  in  regulations  the  methodology 
for  extending  the  table  under  subparagraph 
(A).". 

(2)  Section  215(a)(4)  of  such  Act  is  amend- 
ed, in  the  matter  following  subparagraph 
(B).  by  inserting  "".  as  modified  by  para- 
graph (6)."  after  "table  of  benefits  in  effect 
in  December  1978". 
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Secretary     of     Health     and 
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the  number  of  calendar  years  after  1950  and 
before  1961  or.  If  later,  the  earlier  of  the 
year  in  which  such  individual  died  or  at- 
tained. In  the  case  of  a  man  (except  as  pro- 
vided by  section  104(j)  of  Public  Law  92-603) 
age  65.  or  In  the  case  of  a  woman,  age  62."; 

(D)  section  215(b)(4)  of  the  law  as  so  In 
effect  shall  be  disregarded; 

(E)  section  215(d)(2)(C)  of  the  law  as  so  in 
effect  shall  be  disregarded; 

(F)  section  215(dK4)  of  the  law  as  so  In 
effect  shall  be  deemed,  for  purposes  of  such 
recalculation,  to  read: 

"(4)  The  provisions  of  this  subsection  as  in 
effect  in  December  1977  (but  without  regard 
to  paragraph  (2)(C))  shall  be  applicable  to 
individuals  who  became  eligible  for  old-age 
or  disability  insurance  benefits  or  died  prior 
to  1978."; 

(G)  in  the  case  of  individuals  who  became 
disabled,  died,  or  attained  age  65  prior  to 
1951,  the  Secretary  shall  by  regulations  pro- 
vide an  alternative  computation  In  lieu  of 
the  computation  provided  by  the  law  as  .so 
in  effect  (and  modified  by  this  paragraph); 
and 

(H)  in  no  event  may  the  recalculated  pri- 
mary Insurance  amount  exceed  the  primary 
insurance  amount  that  is  based  on  an  aver- 
age monthly  wage  of  $76.00  or  the  primary 
insurance  amount  that  is  based  on  a  pri- 
mary insurance  benefit  of  $16.20. 

(3)  In  the  case  of  Individuals  to  whom 
either  section  215(a)  (1)  or  (4)  of  such  Act 
apply,  the  primary  insurance  amount  shall 
be  recalculated  under  section  215  as  in 
effect  after  December  1978;  except  that  the 
table  in  or  deemed  to  be  in  the  law  as  a 
result  of  the  amendments  made  by  subsec- 
tion (c)(1)  of  this  section  shall  be  used 
(where  appropriate)  in  lieu  of  the  table  in 
effect  in  December  1978. 

(f)  The  first  sentence  of  section  202(1)  of 
such  Act  is  amended  by  inserting  after  "pri- 
mary insurance  amount"  the  following:  "(as 
determined  without  regard  to  the  amend- 
ments made  by  section  2201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  relating 
to  the  repeal  of  the  minimum  benefit  provi- 
sions)". 

(g)  Part  A  of  title  XVI  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"BENEFITS  FOR  INDIVIDUALS  FORMERLY 
RECEIVING  MINIMUM  BENEFITS  UNDER  TITLE  II 

'Sec.  1622.  (a)  Any  Individual  who— 

"( 1 )  is  60  years  of  age  or  older  but  has  not 
attained  the  age  of  65; 

"(2)  would  be  an  eligible  individual  or  eli- 
gible spouse  under  section  1611  if  such  indi- 
vidual were  65  years  of  age; 

"(3)  is  not  otherwise  eligible  for  a  benefit 
under  section  1611; 

"(4)  for  the  month  of  February  1982  was 
entitled  to  a  monthly  benefit  under  title  II 
of  this  Act  for  which  he  made  application 
prior  to  March  1,  1982,  as  determined  with- 
out regard  to  any  deductions  on  account  of 
work  required  by  section  203,  which  entitle- 
ment amount  (as  so  determined)  was  re- 
duced for  any  month  by  reason  of  the 
amendments  made  by  section  2201  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(relating  to  the  repeal  of  the  minimum  ben- 
efit provisions);  and 

"(5)  is  not  entitled  under  title  II  to  a 
monthly  benefit,  as  determined  without 
regard  to  any  deductions  on  account  of  work 
required  by  section  203,  in  an  amount  equal 
to  or  greater  than  such  entitlement  amount 
(as  so  determined)  for  February  1982; 
shall  be  eligible  for  a  benefit  for  each 
month  in  which  he  meets  the  requirements 
of  this  subsection  in  an  amount  determined 
under  subsection  (b)  or  (c). 


•(b)  The  amount  of  the  monthly  benefit 
payable  under  subsection  (a)  shall  be  the 
amount  of  the  monthly  benefit  which  would 
otherwise  be  payable  to  such  individual 
under  this  title  if  he  were  65  years  of  age; 
except  that— 

"(1)  the  amount  of  such  monthly  benefit 
shall  not  exceed— 

"(A)  In  the  case  of  an  individual  described 
in  subsection  (a)  who  does  not  have  an  eligi- 
ble spouse,  an  amount  equal  to  the  amount 
by  which  such  individual's  monthly  benefit 
entitlement  under  title  II  for  such  month  as 
determined  without  regard  to  any  deduc- 
tions on  account  of  work  required  by  section 
203,  Ls  less  than  the  amount  of  such  individ- 
ual's monthly  benefit  entitlement  under 
title  II  for  February  1982  (as  so  deter- 
mined); or 

"(B)  in  the  case  of  an  individual  and  his 
spouse,  t>oth  of  whom  are  individuals  de- 
scribed in  subsection  (a),  an  amount  equal 
to  the  amount  by  which  the  combined 
amount  of  their  monthly  benefit  entitle- 
ments under  title  II  for  such  month  (as  so 
determined),  is  less  than  the  combined 
amount  of  their  monthly  benefit  entitle- 
ments under  title  II  for  February  1982  (as  .so 
determined); 

"(2)  the  benefit  amount  shall  be  deter- 
mined on  the  basis  of  the  dollar  amounts 
applicable  under  this  title  for  February  1982 
(without  regard  to  cost-of-living  adjust- 
ments made  after  February  1982  under  .sec- 
tion 1617)  in  the  case  of  any  individuals  de- 
scribed in  paragraph  ( 1 ):  and 

"(3)  in  the  case  of  an  individual  described 
in  subsection  (a)  who  has  a  spouse  eligible 
for  benefits  under  this  title,  other  than  by 
reason  of  this  section,  the  amount  of  such 
monthly  benefit  for  such  Individual  (de- 
scribed in  subsection  (a))  shall  be  deter- 
mined under  subsection  (c),  and  the  amount 
of  the  monthly  benefit  for  such  spouse  shall 
be  determined  In  the  .same  manner  as  for  an 
individual  who  does  not  have  an  eligible 
spouse. 

"(c)  The  amount  of  the  monthly  benefit 
for  an  individual  described  in  subsection 
(b)(3)  shall  be  an  amount  equal  to  the 
amount  by  which— 

"(1)  the  monthly  benefit  amount  for 
which  such  individual  and  his  spouse  would 
be  eligible  for  such  month  under  this  title  if 
both  he  and  his  spouse  were  65  years  of  age, 
determined  on  the  basis  of  the  dollar 
amounts  applicable  under  this  title  for  Feb- 
ruary 1982  (without  regard  to  cost-of-living 
adjustments  made  after  February  1982 
under  section  1617);  exceeds 

"(2)  the  monthly  benefit  amount  under 
this  title  for  which  his  spouse  is  eligible  for 
such  month; 

except  that  the  amount  of  such  monthly 
benefit  shall  not  exceed  the  amount  by 
which  such  individual's  monthly  benefit  en- 
titlement under  title  II  for  such  month,  as 
determined  without  regard  to  deductions  on 
account  of  work  under  section  203,  is  less 
than  his  monthly  benefit  entitlement  under 
title  II  (as  so  determined)  for  February 
1982. 

"(d)  An  individual  who  is  entitled  to  a  ben- 
efit under  this  section  shall  not  be  consid- 
ered to  be  an  individual  receiving  supple- 
mental security  income  benefits  under  this 
title  for  purposes  of  section  1616  of  this  title 
or  of  any  provision  of  law  other  than  this 
title.". 

(h)(1)  This  section  and  the  amendments 
made  thereby  shall  be  effective  with  respect 
to— 

(A)  benefits  payable  for  months  after  Oc- 
tober 1981  in  the  case  of  individuals  who  ini- 
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tially  become  eligible  for  benefits  under 
title  II  of  the  Social  Security  Act  after  Octo- 
ber 1981;  and 

(B)  benefits  payable  for  months  after  Feb- 
ruary 1982  in  the  case  of  all  other  individ- 
uals. 

(2)  For  purposes  of  this  subsection,  eligi- 
bility shall  be  determined  in  accordance 
with  paragraphs  (2)(A)  and  (3)(B)  of  section 
215(a)  of  the  Social  Security  Act. 

RESTRlCrriONS  ON  THE  LUMP-SUM  DEATH 
PAYMENT 

Sec.  2202.  (a)(1)  Section  202(i)  of  the 
Social  Security  Act  is  amended— 

(A)  in  the  second  sentence,  by  striking  out 
paragraphs  ( 1 ),  (2).  (3).  and  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  to  a  widow  (as  defined  in  section 
216(c))  or  widower  (as  defined  in  section 
216(g))  who  is  entitled  (or  would  have  been 
so  entitled  had  a  timely  application  been 
filed),  on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  insured  individual, 
to  benefits  under  subsection  (e),  (f ),  or  (g)  of 
this  section  for  the  month  in  which  oc- 
curred such  individual's  death;  or 

"(2)  if  no  person  qualifies  for  payment 
under  paragraph  (1),  or  if  such  person  dies 
before  receiving  payment,  in  equal  shares  to 
each  person  who  is  entitled  (or  would  have 
been  so  entitled  had  a  timely  application 
been  filed),  on  the  basis  of  the  wages  and 
self-employment  income  of  such  insured  in- 
dividual, to  benefits  under  subsection  (d)  of 
this  section  for  the  month  in  which  oc- 
curred such  individual's  death.";  and 

(B)  in  the  third  sentence,  by  striking  out 
"(except  a  payment  as  authorized  pursuant 
to  clause  (1)(A)  of  the  preceding  sentence) ". 

(2)(A)  Section  216(c)  of  such  Act  Is  amend- 
ed by  inserting  "the  first  sentence  of" 
before  "section  202(1)". 

(B)  Section  216(g)  of  such  Act  is  amended 
by  inserting  "the  first  sentence  of"  before 
"section  202(i) ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  deaths 
occurring  after  August  1981. 

PAYMENT  OF  CERTAIN  BENEFITS  ONLY  FOR 
MONTHS  AFTER  MONTH  IN  WHICH  ENTITLE- 
MENT CONDITIONS  ARE  FULFILLED 

Sec.  2203.  (a)  Section  202(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  so 
much  of  the  first  sentence  as  follows  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following: 

"shall  be  entitled  to  an  old-age  insurance 
benefit  for  each  month,  beginning  with— 

••(A)  in  the  case  of  an  individual  who  has 
attained  age  65,  the  first  month  in  which 
such  individual  meets  the  criteria  specified 
in  paragraphs  (1),  (2),  and  (3),  or 

"(B)  in  the  cafe  of  an  individual  who  has 
attained  age  62,  but  has  not  attained  age  65, 
the  first  month  throughout  which  such  in- 
dividual meets  the  criteria  specified  in  para- 
graphs (1)  and  (2)  (if  in  that  month  he 
meets  the  criterion  specified  in  paragraph 
(3)), 

and  ending  with  the  month  preceding  the 
month  in  which  he  dies.". 

(b)(1)  Section  202(b)(1)  of  such  Act  is 
amended  by  striking  out  the  matter  that 
follows  subparagraph  (D)  and  precedes  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
the  following: 

"shall  (subject  to  subsection  (s))  be  entitled 
to  a  wife's  Insurance  benefit  for  each 
month,  beginning  with- 

"(i)  in  the  case  of  a  wife  or  divorced  wife 
(as  so  defined)  of  an  individual  entitled  to 
old-age  benefits,  if  such  wife  or  divorced 
wife  has  attained  age  65,  the  first  month  in 


which  she  meets  the  criteria  specified  in 
subparagraphs  (A),  (B),  (C),  and  (D),  or 

"(ii)  in  the  case  of  a  wife  or  divorced  wife 
(as  so  defined)  of— 

"(I)  an  individual  entitled  to  old-age  insur- 
ance benefits,  if  such  wife  or  divorced  wife 
has  not  attained  age  65,  or 

"(II)  an  individual  entitled  to  disability  in- 
surance benefits, 

the  first  month  throughout  which  she  is 
such  a  wife  or  divorced  wife  and  meets  the 
criteria  specified  in  subparagraphs  (B),  (C), 
and  (D)  (if  in  such  month  she  meets  the  cri- 
terion specified  in  subparagraph  (A)), 
whichever  is  earlier,  and  ending  with  the 
month  preceding  the  month  in  which  any  of 
the  following  occurs—". 

(2)  Section  216(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "For  purposes  of  clause  (2).  a 
wife  shall  be  deemed  to  have  l)een  married 
to  an  individual  for  a  period  of  one  year 
throughout  the  month  in  which  occurs  the 
first  anniversary  of  her  marriage  to  such  in- 
dividual. For  purposes  of  subparagraph  (C) 
of  section  202(b)(1).  a  divorced  wife  shall  be 
deemed  not  to  be  married  throughout  the 
month  in  which  she  becomes  divorced.". 

(c)(1)  Section  202(c)(1)  of  such  Act  is 
amended  by  striking  out  the  matter  that 
follows  subparagraph  (C)  and  precedes  the 
colon  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"shall  be  entitled  to  a  husband's  insurance 
benefit  for  each  month,  beginning  with— 

"(i)  in  the  case  of  a  husband  (as  so  de- 
fined) of  an  individual  who  is  entitled  to  an 
old-age  insurance  benefit,  if  such  husband 
has  attained  age  65.  the  first  month  in 
which  he  meets  the  criteria  specified  in  sub- 
paragraphs (A),  (B),  and  (C),  or 

"(ii)  in  the  case  of  a  husband  (as  so  de- 
fined) of— 

"(I)  an  individual  entitled  to  old-age  insur- 
ance benefits,  if  such  husband  has  not  at- 
tained age  65,  or 

"(II)  an  individual  entitled  to  disability 
benefits, 

the  first  month  throughout  which  he  is 
such  a  husband  and  meets  the  criteria  speci- 
fied in  subparagraphs  (B)  and  (C)  (if  in  such 
month  he  meets  the  criterion  specified  in 
subparagraph  (A)), 

whichever  is  earlier,  and  ending  with  the 
month  preceding  the  month  in  which  any  of 
the  following  occurs". 

(2)  Section  216(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  clause  (2),  a 
husband  shall  be  deemed  to  have  been  mar- 
ried to  an  individual  for  a  period  of  one  year 
throughout  the  month  in  which  occurs  the 
first  anniversary  of  his  marriage  to  her.". 

(d)(1)  Section  202(d)(1)  of  such  Act  is 
amended  by  striking  out  so  much  of  the 
first  sentence  as  follows  subparagraph  (C) 
and  precedes  subparagraph  (D)  and  insert- 
ing in  lieu  thereof  the  following: 
•'shall  be  entitled  to  a  child's  insurance  ben- 
efit for  each  month,  beginning  with— 

"(i)  in  the  case  of  a  child  (as  so  defined)  of 
such  an  individual  who  has  died,  the  first 
month  in  which  such  child  meets  the  crite- 
ria specified  in  subparagraphs  (A),  (.BX  and 
(C),  or 

•'(ii)  in  the  case  of  a  child  (as  so  defined) 
of  an  individual  entitled  to  an  old-age  insur- 
ance benefit  or  to  a  disability  insurance  ben- 
efit, the  first  month  throughout  which  such 
child  is  a  child  (as  so  defined)  and  meets  the 
criteria  specified  in  paragraphs  (B)  and  (C) 
(if  in  such  month  he  meets  the  criterion 
specified  in  paragraph  (A)), 


whichever  is  earlier,  and  ending  with  the 
month  preceding  whichever  of  the  following 
first  occurs—". 

(2)  Section  202(d)(7)  of  such  Act  is  amend- 
ed by  adding  at  the  end  of  subparagraph  (A) 
the  following  new  sentence:  "An  individual 
who  is  determined  to  be  a  full-time  elemen- 
tary or  secondary  school  student  shall  be 
deemed  to  be  such  a  student  throughout  the 
month  with  respect  to  which  such  determi- 
nation is  made.". 

(3)  Section  216(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "For  purposes  of  clause  (2),  a 
child  shall  be  deemed  to  have  t>een  the  step- 
child of  an  individual  for  a  period  of  one 
year  throughout  the  month  in  which  occurs 
the  expiration  of  such  one  year.  For  pur- 
poses of  clause  (3),  a  person  shall  be  deemed 
to  have  no  natural  or  adoptive  parent  living 
(other  than  a  parent  who  was  under  a. dis- 
ability) throughout  the  most  recent  month 
in  which  a  natural  or  adoptive  parent  (not 
under  a  disability)  dies.". 

(4)  Section  216(h)  of  such  Act  is  amended 
by  adding  at  the  end  of  paragraph  (3)  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (AMI),  an  acknowledgement, 
court  decree,  or  court  order  shall  be  deemed 
to  have  occurred  on  the  first  day  of  the 
month  in  which  it  actually  occurred.". 

(e)  Section  226(a)(2)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "or"  after  "section 
202, ";  and 

(2)  by  inserting,  immediately  after  "there- 
for" the  following:",  or  would  be  entitled  to 
such  benefits  but  for  the  failure  of  another 
individual,  who  meets  all  the  criteria  of  en- 
titlement to  monthly  insurance  benefits,  to 
meet  such  criteria  throughout  a  month,". 

(f)(1)  The  amendments  made  by  subsec- 
tions (a),  (b),  and  (c)  of  this  section  shall 
apply  only  to  monthly  insurance  benefits 
payable  to  individuals  who  attain  age  62 
after  August  1981. 

(2)  The  amendments  made  by  subsection 

(d)  of  this  section  shall  apply  to  monthly  in- 
surance benefits  for  months  after  August 

1981.  and  only  in  the  case  of  individuals  who 
were  not  entitled  to  such  insurance  benefits 
for  August  1981  or  any  preceding  month. 

(3)  The  amendments  made  by  subsection 

(e)  of  this  section  shall  apply  only  to  indi- 
viduals aged  65  and  over  whose  insured 
spouse  attains  age  62  after  August  1982. 

TEMPORARY  EXTENSION  OF  EARNINGS  LIMITA- 
TION TO  INCLUDE  ALL  PERSONS  AGED  LESS 
THAN  SEVENTY-TWO 

Sec.  2204.  (a)  Notwithstanding  subsection 
(e)  of  section  302  of  the  Social  Security 
Amendments  of  1977  (91  Stat.  1531;  Public 
Law  95-216).  the  amendments  made  to  sec- 
tion 203  of  the  Social  Security  Act  by  sub- 
sections (a)  through  (d)  of  such  section  302 
shall,  except  as  provided  in  subsection  (b)  of 
this  section,  apply  only  with  respect  to 
monthly  insurance  benefits  payable  under 
title  II  of  the  Social  Security  Act  for 
months  after  December  1982. 

(b)  In  the  case  of  any  individual  whose 
first  taxable  year  (as  in  effect  on  the  date  of 
the  enactment  of  this  Act)  ending  after  De- 
cember 31.  1981.  begins  before  January  1, 

1982,  the  amendments  made  by  section  302 
of  the  Social  Security  Amendments  of  1977 
shall  apply  with  respect  to  taxable  years  be- 
ginning with  such  taxable  year. 

TERMINATION  OF  MOTHER'S  AND  FATHER'S 
BENEFITS  WHEN  CHILD  ATTAINS  AGE  SIXTEEN 

Sec.  2205.  (a)(1)  Section  202(s)(l)  of  the 
Social  Security  Act  is  amended  by  striking 
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first  sentence,  by  striking  out 
of  section  215(g)"  and  in- 
eu  thereof  "before  application  of 
g) ";  and 
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the  next  lower"  and  inserting  in 
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REQUESTS  FOR  INFOR»tATION;  COST 
REIMBURSEMENT 

"Sec.  2207.  Section  1106  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  striking  out  "as  provided  in  part  D 
of  title  IV  of  this  Act"  in  the  first  sentence 
of  subsection  (a)  and  inserting  in  lieu  there- 
of "as  otherwise  provided  by  Federal  law  "; 
and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  sections  552  and 
552a  of  title  5,  United  States  Code,  or  any 
other  provision  of  law,  whenever  the  Secre- 
tary determines  that  a  request  for  informa- 
tion is  made  in  order  to  assist  a  party  In  in- 
terest (as  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002))  with  respect  to  the 
administration  of  an  employee  benefit  plan 
(as  so  defined),  or  is  made  for  any  other 
purpose  not  directly  related  to  the  adminis- 
tration of  the  program  or  programs  under 
this  Act  to  which  such  information  relates, 
the  Secretary  may  require  the  requester  to 
pay  the  full  cost,  as  determined  by  the  Sec- 
retary, of  providing  such  information.". 

REDUCTION  IN  DISABILITY  BENEFI"rS  ON  AC- 
COUNT OF  OTHER  RELATED  PAYBJENTS;  EXTEN- 
SION OF  OFFSET  TO  DISABLED  WORKER  BENEFI- 
CIARIES AGED  62  THROUGH  64  AND  THEIR  FAM- 
ILIES! CHANGE  IN  MONTH  IN  WHICH  PAY- 
MENTS ARE  OFFSET 

Sec.  2208.  (a)  Section  224  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  the  caption,  by  striking  out  "on  ac- 
count OF  RECEIPT  of  WORKMEN'S  COMPENSA- 
TION": 

(2)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  out  "age  of 
62  "  and  inserting  in  lieu  thereof  "age  of  65  "; 

(3)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  such  individual  is  entitled  for  such 
month  to  periodic  benefits  on  account  of 
such  individual's  total  or  partial  disability 
(whether  or  not  permanent)  under— 

"(A)  a  workmen's  compensation  law  or 
plan  of  the  United  States  or  a  State,  or 

"(B)  any  other  law  or  plan  of  the  United 
States,  a  State,  a  political  subdivision  (as 
that  term  is  used  in  section  218(b)(2)),  or  an 
instrumentality  of  two  or  more  States  (as 
that  term  is  used  in  section  218(k)). 
other  than  benefits  payable  under  title  38. 
United  States  Code,  benefiU  payable  under 
a  program  of  assistance  which  is  based  on 
need.  l)enefits  based  on  service  all.  or  sub- 
stantially all.  of  which  was  included  under 
an  agreement  entered  into  by  a  State  and 
the  Secretary  under  section  218,  and  bene- 
fits under  a  law  or  plan  of  the  United  States 
based  on  service  all  or  part  of  which  is  em- 
ployment as  defined  in  section  210."; 

(4)  in  subsection  (a)(4),  by  striking  out 
"the  workmen's  compensation  law  or  plan" 
and  inserting  in  lieu  thereof  "such  laws  or 
plans"; 

(5)  in  subsection  (b),  by  striking  out 
"under  a  workmen's  compensation  law  or 
plan"  and  inserting  in  lieu  thereof  "for  a 
total  or  partial  disability  under  a  law  or 
plan  described  in  subsection  (a)(2)": 

(6)  in  subsection  (d).  by— 

(A)  striking  out  ""workmen's  compensation 
law  or  plan "  and  Inserting  in  lieu  thereof 
""law  or  plan  described  in  subsection  (a)(2)", 
and 

(B)  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  and  such  law  or 
plan  so  provided  on  February  18,  1981  "; 

(7)  in  subsection  (e),  by  striking  out 
"workmen's  compensation";  and 


(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(h)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  head  of  any  Federal  agency 
shall  provide  such  information  within  its 
possession  as  the  Secretary  may  require  for 
purposes  of  making  a  timely  determination 
of  the  amount  of  the  reduction,  if  any,  re- 
quired by  this  section  in  benefits  payable 
under  this  title,  or  verifying  other  informa- 
tion necessary  in  carrying  out  the  provisions 
of  this  section. 

"(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  States,  political  subdi- 
visions, and  other  organizations  that  admin- 
ister a  law  or  plan  subject  to  the  provisions 
of  this  section,  in  order  to  obtain  such  infor- 
mation as  he  may  require  to  carry  out  the 
provisions  of  this  section.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  individ- 
uals who  first  become  entitled  to  benefits 
under  section  223(a)  of  the  Social  Security 
Act  for  months  beginning  after  the  month 
in  which  this  Act  is  enacted,  but  only  in  the 
case  of  an  individual  who  became  disabled 
within  the  meaning  of  section  223(d)  of 
such  Act  after  the  sixth  month  preceding 
the  month  in  which  this  Act  is  enacted. 

REIMBURSEMENT  OF  STATES  FOR  SUCCESSFUL 
REHABILITATION  SERVICES 

Sec.  2209.  (a)  Section  222(d)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"Costs  of  Rehabilitation  Services  From 
Trust  Funds 

'"(d)(1)  For  purpose  of  making  vocational 
rehabilitation  services  more  readily  avail- 
able to  disabled  individuals  who  are- 

"'(A)  entitled  to  disability  insurance  bene- 
fits under  section  223, 

""(B)  entitled  to  child's  insurance  benefits 
under  section  202(d)  after  having  attained 
age  18  (and  are  under  a  disability), 

""(C)  entitled  to  widow'.s  insurance  benefits 
under  section  202(e)  prior  to  attaining  age 
60,  or 

"(D)  entitled  to  widower's  insurance  bene- 
fits under  section  202(f)  prior  to  attaining 
age  60, 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  individuals  into  substantial  gainful  ac- 
tivity, there  are  authorized  to  be  trans- 
ferred from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  each  fiscal 
year  such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  reimburse  the  State 
for  the  reasonable  and  necessary  costs  of  vo- 
cational rehabilitation  services  furnished 
such  individuals  (including  services  during 
their  waiting  periods),  under  a  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.),  which 
result  in  their  performance  of  substantial 
gainful  activity  which  lasts  for  a  continuous 
period  of  nine  months.  The  determination 
that  the  vocational  rehabilitation  services 
contributed  to  the  successful  return  of  such 
individuals  to  substantial  gainful  activity 
and  the  determination  of  the  amount  of 
costs  to  be  reimbursed  under  this  subsection 
shall  be  made  by  the  Commissioner  of 
Social  Security  in  accordance  with  criteria 
formulated  by  him. 

"(2)  In  the  case  of  any  State  which  is  un- 
willing to  participate  or  does  not  have  a 
plan  which  meets  the  requirements  of  para- 
graph (1),  the  Commissioner  of  Social  Secu- 
rity may  provide  such  services  in  such  State 
by  agreement  or  contract  with  other  public 
or  private  agencies,  organizations,  institu- 
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tions.  or  Individuals.  The  provision  of  such 
services  shall  be  subject  to  the  same  condi- 
tions as  otherwise  apply  under  paragraph 
(1). 

"(3)  Payments  under  this  subsection  shall 
be  made  in  advance  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  for  over- 
payments and  underpayments. 

"(4)  Money  paid  from  the  Trust  Funds 
under  this  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
dividuals who  are  entitled  to  benefits  under 
section  223  (including  services  during  their 
waiting  periods),  or  who  are  entitled  to  ben- 
efits under  section  202(d)  on  the  basis  of  the 
wages  and  self-employment  income  of  such 
individuals,  shall  be  charged  to  the  Federal 
Disability  Insurance  Trust  Fund,  and  all 
other  money  paid  from  the  Trust  Funds 
under  this  subsection  shall  be  charged  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund.  The  Secretary  shall  deter- 
mine according  to  such  methods  and  proce- 
dures as  he  may  deem  appropriate— 

"(A)  the  total  amount  to  be  reimbursed 
for  the  cost  of  services  under  this  subsec- 
tion, and 

"(B)  subject  to  the  provisions  of  the  pre- 
ceding sentence,  the  amount  which  should 
be  charged  to  each  of  the  Trust  Funds. 

"(5)  For  purposes  of  this  subsection  the 
term  "vocational  rehabilitation  services' 
shall  have  the  meaning  assigned  to  it  in  title 
I  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.),  except  that  such  services 
may  be  limited  in  type,  scope,  or  amount  in 
accordance  with  regulations  of  the  Secre- 
tary designed  to  achieve  the  purpose  of  this 
subsection.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  services  ren- 
dered on  or  after  October  1.  1981. 

ELIMINATION  OF  CHILD'S  INSURANCE  BENEFITS 
IN  THE  CASE  OF  CHILDREN  AGE  18  THROUGH  22 
WHO  ATTEND  POSTSECONDARY  SCHOOLS 

Sec  2210.  (a)(1)  Section  202(d)  of  the 
Social  Security  Act  is  amended  in  para- 
graphs (1)(B).  (l)(E)(ii).  (l)(F)(i). 
(1)(G)(III).  (6)(D)(i).  (6)(E)(i).  (7)(A)  (three 
places).  (7)(B),  and  (7)(D).  by  striking  out 
■full-time  student"  each  place  it  appears 
and  inserting  In  lieu  thereof  "full-time  ele- 
mentary or  secondary  school  student". 

(2)(A)  Section  202(d)  of  such  Act  is  fur- 
ther amended  in  paragraphs  (7)(A)  (two 
places).  (7)(B)  (three  places),  and  (7)(D).  by 
striking  out  "educational  institution"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""elementary  or  secondary  school". 

(B)  Section  202(d)(7)(A)  of  such  Act  is  fur- 
ther amended  by  striking  out  "institutions 
involved"  and  inserting  in  lieu  thereof 
"schools  involved". 

(3)  Subparagraph  (C)  of  section  202(d)(7) 
of  such  Act  is  amended  to  read  as  follows: 

"(C)(i)  An  "elementary  or  secondary 
school'  is  a  school  which  provides  elementa- 
ry or  secondary  education,  respectively,  as 
determined  under  the  law  of  the  State  or 
other  jurisdiction  in  which  it  is  located. 

"(ii)  For  the  purpose  of  determining 
whether  a  child  is  a  "full-time  elementtu-y  or 
secondary  school  student'  or  intends  to  con- 
tinue to  be  in  full-time  attendance  at  an  ele- 
mentary or  secondary  school',  within  the 
meaning  of  this  subsection,  there  shall  be 
disregarded  any  education  provided,  or  to  be 
provided,  beyond  grade  12.". 

(4)  Section  202(d)(7)(D)  of  such  Act  is  fur- 
ther amended  by  striking  out  "degree  from 
a  four-year  college  or  university"  and  insert- 
ing in  lieu  thereof  "diploma  or  equivalent 
certificate  from  a  secondary  school  (as  de- 
fined in  subparagraph  (C)(i))". 


(5)(A)  Section  202(d)  of  such  Act  is  fur- 
ther amended  in  paragraphs  (l)(BKi), 
(l)(F)(ii).  (1)(G)(IV).  (6)(D)(ii).  (6)(E)(ii). 
and  (7)(D)  by  striking  out  "22"  each  place  it 
appears  in  each  of  those  paragraphs  and  in- 
serting in  lieu  thereof  "19". 

(B)  Section  202(d)(6)(A)  of  such  Act  is 
amended  to  read  as  follows: 

■'(A)(i)  is  a  full-time  elementary  or  second- 
ary school  student  and  has  not  attained  the 
age  of  19.  or  (ii)  is  under  a  disability  (as  de- 
fined in  section  223(d))  and  has  not  attained 
the  age  of  22.  or". 

(b)  Except  as  provided  in  subsection  <c). 
the  amendments  made  by  subsection  (a) 
shall  apply  to  child's  insurance  benefits 
under  section  202(d)  of  the  Social  Security 
Act  for  months  after  July  1982. 

(c)(1)  Notwithstanding  the  provisions  of 
section  202(d)  of  the  Social  Security  Act  (as 
in  effect  prior  to  or  after  the  amendments 
made  by  subsection  (a)),  any  individual 
who— 

(A)  has  attained  the  age  of  18: 

(B)  is  not  under  a  disability  (as  defined  in 
section  223(d)  of  such  Act); 

(C)  is  entitled  to  a  child's  insurance  bene- 
fit under  such  section  202(d)  for  August 
1981;  and 

(D)  is  a  full-time  student  at  a  postsecond- 
ary  school,  college,  or  university  that  is  an 
educational  institution  (as  such  terms  are 
defined  in  section  202(d)(7)  (A)  and  (C)  of 
such  Act  as  in  effect  prior  to  the  amend- 
ments made  by  subsection  (a))  for  any 
month  prior  to  May  1982; 

shall  be  entitled  to  a  child's  benefit  under 
section  202(d)  of  such  Act  in  accordance 
with  the  provisions  of  such  section  as  in 
effect  prior  to  the  amendments  made  by 
subsection  (a)  for  any  month  after  July 
1981  and  prior  to  August  1985  if  such  indi- 
vidual would  be  entitled  to  such  child's  ben- 
efit for  such  month  under  such  section 
202(d)  if  subsections  (a)  and  (b)  of  this  sec- 
tion had  not  been  enacted,  but  such  benefits 
shall  be  subject  to  the  limitations  set  forth 
in  this  subsection. 

(2)  No  benefit  described  in  paragraph  (1) 
shall  be  paid  to  an  individual  to  whom  para- 
graph (1)  applies  for  the  months  of  May. 
June,  July,  and  August,  beginning  with  ben- 
efits otherwise  payable  for  May  1982. 

(3)  The  amount  of  the  monthly  benefit 
payable  under  paragraph  (1)  to  an  individ- 
ual to  whom  paragraph  (1)  applies  for  any 
month  after  July  1982  (prior  to  deductions 
on  account  of  work  required  by  section  203 
of  such  Act)  shall  not  exceed  the  amount  of 
the  benefit  to  which  such  individual  was  en- 
titled for  August  1981  (prior  to  deductions 
on  account  of  work  required  by  section  203 
of  such  Act),  less  an  amount— 

(A)  during  the  months  after  July  1982  and 
before  August  1983,  equal  to  25  percent  of 
such  benefit  for  August  1981; 

(B)  during  the  months  after  July  1983  and 
before  August  1984,  equal  to  50  percent  of 
such  benefit  for  August  1981;  and 

(C)  during  the  months  after  July  1984  and 
before  August  1985,  equal  to  75  percent  of 
such  benefit  for  August  1981. 

(4)  Any  individual  to  whom  the  provisions 
of  paragraph  (1)  apply  and  whose  entitle- 
ment to  benefits  under  paragraph  (1)  ends 
after  July  1982  shall  not  subsequently 
become  entitled,  or  reentitled,  to  benefits 
under  paragraph  (1)  or  under  section  202(d) 
of  the  Social  Security  Act  as  in  effect  after 
the  amendments  made  by  subsection  (a) 
unless  he  meets  the  requirements  of  section 
202(d)(l)(B)(ii)  of  that  Act  as  so  in  effect. 


TITLE  XXIII-PUBUC  ASSISTANCE 
PROGRAMS 
Subtitle  A— Aid  to  Families  With  Depend- 
ent Children;  Child  Support  Enforcement 
CHAPTER  1-AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN 

DISREGARDS  FROM  EARNED  INCOME  FOR  AFDC 

Sec.  2301.  Section  402(a)(8)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

'"(8)(A)  provide  that,  with  respect  to  any 
month,  in  making  the  determination  under 
paragraph  (7),  the  State  agency— 

""(i)  shall  disregard  all  of  the  earned 
income  of  each  dependent  child  receiving 
aid  to  families  with  dependent  children  who 
is  (as  determined  by  the  State  in  accordance 
with  standards  prescribed  by  the  Secretary) 
a  full-time  student  or  a  part-time  student 
who  is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to 
fit  him  for  gainful  employment; 

"'(ii)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  applying  for 
or  receiving  aid  to  families  with  dependent 
children,  or  of  any  other  individual  (living 
in  the  same  home  as  such  relative  and  child) 
whose  needs  are  taken  into  account  in 
making  such  determination,  the  first  $75  of 
the  total  of  such  earned  income  for  such 
month  (or  such  lesser  amount  as  the  Secre- 
tary may  prescribe  in  the  case  of  an  individ- 
ual not  engaged  in  full-time  employment  or 
not  employed  throughout  the  month); 

"(iii)  shall  disregard  from  the  earned 
income  of  any  child,  relative,  or  other  indi- 
vidual specified  in  clause  (ii).  an  amount 
equal  to  expenditures  for  care  in  such 
month  for  a  dependent  child,  or  an  incapaci- 
tated individuaJ  living  in  the  same  home  as 
the  dependent  child,  receiving  aid  to  fami- 
lies with  dependent  children  and  requiring 
such  care  for  such  month,  to  the  extent 
that  such  amount  (for  each  such  dependent 
child  or  incapacitated  individual)  does  not 
exceed  $160  (or  such  lesser  amount  as  the 
Secretary  may  prescribe  in  the  case  of  an  in- 
dividual not  engaged  in  full-time  employ- 
ment or  not  employed  throughout  the 
month);  and 

•"(iv)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  receiving  aid 
to  families  with  dependent  children,  or  of 
any  other  individual  (living  in  the  same 
home  as  such  relative  and  child)  whose 
needs  are  taken  into  account  in  making  such 
determination,  an  amount  equal  to  the  first 
$30  of  the  total  of  such  earned  income  not 
already  disregarded  under  the  preceding 
provisions  of  this  paragraph  plus  one-third 
of  the  remainder  thereof  (but  excluding,  for 
purposes  of  this  subparagraph,  earned 
income  derived  from  participation  on  a 
project  maintained  under  the  programs  es- 
tablished by  section  432(b)(2)  and  (3));  and 

""(B)  provide  that  (with  respect  to  any 
month)  the  State  agency— 

""(i)  shall  not  disregard,  under  clause  (ii). 
(iii),  or  (iv)  of  subparagraph  (A),  any  earned 
income  of  any  one  of  the  persons  specified 
in  subparagraph  (A)(ii)  if  such  person— 

""(I)  terminated  his  employment  or  re- 
duced his  earned  income  without  good  cause 
within  such  period  (of  not  less  than  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary; 

■"(II)  refused  without  good  cause,  within 
such  pericxl  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  which  he  is  able  to  engage 
which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  of- 
fered by  an  employer  if  the  offer  of  such 
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in  determining  need,  take  into 
any    other    income    and    re- 
any  child  or  relative  claiming  aid 
with  dependent  children,  or  of 
individual   (living  in  the  same 
such   chUd   and   relative)   whose 
State  determines  should  be  con- 
determining  the  need  of  the  child 
claiming  such  aid: 

determine   ineligible    for   aid 
combined   value  of   whose   re- 
r^duced  by  any  obligations  or  debts 
to   such    resources)    exceeds 
such  lower  amount  as  the  State 
but  not  including  as  a  re- 
purposes  of  this  subparagraph  a 
and  occupied  by  such  child,  rel- 
)ther  individual  and  so  much  of 
member's  ownership  interest  in 
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the  Secretary  may  prescribe:  and 
in  the  case  of  a  family  claiming 
aid  under  this  part  for  any 
into  consideration  as  income 
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specified  in  such  plan,  and  not- 
any  other  provision  of  law)— 
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INCOME  LIMIT  POR  APDC  ELIGIBILITY 

Sec.  2303.  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  before 
paragraph  (19)  the  following  new  para- 
graph: 

'•(18)  provide  that  no  family  shall  l)e  eligi- 
ble for  aid  under  the  plan  for  any  month  if, 
for  that  month,  the  total  Income  of  the 
family  (other  than  payments  under  the 
plan),  without  application  of  paragraph  (8). 
exceeds  150  percent  of  the  State's  standard 
of  need  for  a  family  of  the  same  composi- 
tion;". 

TREATMENT  OP  INCOME  IN  EXCESS  OP  THE 
STANDARD  OP  NEED;  LUMP  SUM  PAYMENTS 

Sec.  2304.  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after 
paragraph  (16)  the  following  new  para- 
graph: 

■'(17)  provide  that  if  a  person  specified  in 
paragraph  (8)(A)  (i)  or  (ii)  receives  in  an  any 
month  an  amount  of  income  which,  togeth- 
er with  all  other  income  for  that  month  not 
excluded  under  paragraph  (8).  exceeds  the 
State's  standard  of  need  applicable,  to  the 
family  of  which  he  is  a  member— 

"(A)  such  amount  of  income  shall  be  con- 
sidered income  to  such  individual  in  the 
month  received,  and  the  family  of  which 
such  person  is  a  member  shall  be  ineligible 
for  aid  under  the  plan  for  the  whole 
number  of  months  that  equals  (i)  the  sum 
of  such  amount  and  all  other  income  re- 
ceived in  such  month,  not  excluded  under 
paragraph  (8).  divided  by  (ii)  the  standard 
of  need  applicable  to  such  family,  and 

"(B)  any  income  remaining  (which 
amount  is  less  than  the  applicable  monthly 
standard)  shall  be  treated  as  income  re- 
ceived in  the  first  month  following  the 
period  of  Ineligibility  specified  in  subpara- 
graph (A);". 

TREATMENT  OF  EARNED  INCOME  ADVANCE 
AMOUNT  UNDER  APDC 

Sec.  2305.  Section  402(d)(1)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(d)(1)  For  purposes  of  this  part,  an  indi- 
vidual's 'income'  shall  also  include,  to  the 
extent  and  under  the  circumstances  pre- 
scribed by  the  Secretary,  an  amount  (which 
shall  be  treated  as  earned  income  for  pur- 
poses of  this  part)  e<jual  to  the  earned 
income  advance  amount  (under  section 
3507(a)  of  the  Internal  Revenue  Code  of 
1954)  that  is  (or,  upon  the  filing  of  an 
earned  Income  eligibility  certificate,  would 
be)  payable  to  such  individual.". 

income  or  stepparents  living  with 
dependent  child 

Sec.  2306.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended— 

<1)  by  striking  out  "and"  at  the  end  of 
paragraph  (29); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (30)  and  inserting  in  lieu  thereof 
• ;  and  ";  and 

(3)  by  adding  after  paragraph  (30)  the  fol- 
lowing new  paragraph: 

■■(31)  provide  that,  in  making  the  determi- 
nation for  any  month  under  paragraph  (7). 
the  State  agency  shall  take  into  consider- 
ation so  much  of  the  income  of  the  depend- 
ent child's  stepparent  living  in  the  same 
home  as  such  child  as  exceeds  the  sum  of 
(A)  the  first  $75  of  the  total  of  such  step- 
parent's earned  income  for  such  month  (or 
such  lesser  amount  as  the  Secretary  may 
prescribe  In  the  case  of  an  individual  not  en- 
gaged in  fulltime  employment  or  not  em- 
ployed throughout  the  month).  (B)  the 
State's  standard  of  need  under  such  plan  for 
a  family  of  the  same  composition  as  the 
stepparent    and    those    other    individuals 


living  in  the  same  household  as  the  depend- 
ent child  and  claimed  by  such  stepparent  as 
dependents  for  purposes  of  determining  his 
Federal  personal  income  tax  liability  but 
whose  needs  are  not  taken  into  account  in 
making  the  determination  under  paragraph 
(7).  (C)  amounts  paid  by  the  stepparent  to 
individuals  not  living  in  such  household  and 
claimed  by  him  as  dependents  for  purposes 
of  determining  his  Federal  personal  income 
tax  liability,  and  (D)  payments  by  such  step- 
parent of  alimony  or  child  support  with  re- 
spect to  individuals  not  living  in  such  house- 
hold.". 

(b)  Section  412(b)  of  the  Social  Security 
Act  is  amended  by  striking  out  "does  not  in- 
clude any  such  relative"  and  inserting  in 
lieu  thereof  "does  not  include  a  stepparent 
whose  income  is  taken  into  consideration 
under  section  402(a)(31)  (regardless  of 
whether  such  income  exceeds  the  sum  sr>eci- 
fied  in  such  section)  or  any  other  such  rela- 
tive". 

COMMUNITY  WORK  EXPERIENCE  PROGRAMS 

Sec.  2307.  (a)  Section  409  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"COMMUNITY  WORK  EXPERIENCE  PROGRAMS 

■Sec  409.  (a)(1)  Any  State  which  chooses 
to  do  so  may  establish  a  community  work 
experience  program  in  accordance  with  this 
section.  The  purpose  of  the  community 
work  experience  program  is  to  provide  expe- 
rience and  training  for  individuals  not  oth- 
erwise able  to  obtain  employment,  in  order 
to  assist  them  to  move  into  regular  employ- 
ment. Community  work  experience  pro- 
grams shall  be  designed  to  improve  the  em- 
ployability  of  participants  through  actual 
work  experience  and  training  and  to  enable 
individuals  employed  under  community 
work  experience  programs  to  move  prompt- 
ly into  regular  public  or  private  employ- 
ment. The  facilities  of  the  State  public  em- 
ployment offices  may  be  utilized  to  find  em- 
ployment opportunities  for  recipients  under 
this  program.  Community  work  experience 
programs  shall  be  limited  to  projects  which 
serve  a  useful  public  purpose  in  fields  such 
as  health,  social  service,  environmental  pro- 
tection, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recrea- 
tion, public  facilities,  public  safety,  and  day 
care.  To  the  extent  possible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient 
shall  be  utilized  in  making  appropriate  work 
experience  assignments.  A  community  work 
experience  program  established  under  this 
section  shall  provide— 

"(A)  appropriate  standards  for  health, 
safety,  and  other  conditions  applicable  to 
the  performance  of  work; 

"(B)  that  the  program  does  not  result  in 
displacement  of  persons  currently  em- 
ployed, or  the  filling  of  established  unfilled 
position  vacancies; 

"(C)  reasonable  conditions  of  work,  taking 
into  account  the  geographic  region,  the  resi- 
dence of  the  participants,  and  the  proficien- 
cy of  the  participants; 

"(D)  that  the  participants  will  not  be  re- 
quired, without  their  consent,  to  travel  an 
unreasonable  distance  from  their  homes  or 
remain  away  from  their  homes  overnight; 

"(E)  that  the  maximum  number  of  hours 
in  any  month  that  a  participant  may  be  re- 
quired to  work  is  that  number  which  equals 
the  amount  of  aid  payable  with  respect  to 
the  family  of  which  such  individual  is  a 
member  under  the  State  plan  approved 
under  this  part,  divided  by  the  greater  of 
the  Federal  or  the  applicable  State  mini- 
mum wage:  and 
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"(F)  that  provision  will  be  made  for  trans- 
portation and  other  costs,  not  in  excess  of 
an  amount  established  by  the  Secretary, 
reasonably  necessary  and  directly  related  to 
participation  in  the  program. 

'■(2)  Nothing  contained  in  this  section 
shall  be  construed  as  authorizing  the  pay- 
ment of  aid  under  this  part  as  compensation 
for  work  performed,  nor  shall  a  participant 
be  entitled  to  a  salary  or  to  any  other  work 
or  training  expense  provided  under  any 
other  provision  of  law  by  reason  of  his  par- 
ticipation in  a  program  under  this  section. 

■■(3)  Nothing  in  this  part  C.  or  in  any 
State  plan  approved  under  this  part,  shall 
be  construed  to  prevent  a  State  from  oper- 
ating (on  such  terms  and  conditions  and  in 
such  cases  as  the  State  may  find  to  be  nec- 
essary or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent 
with  section  402(a)(19)  or  part  (O)  a  com- 
munity work  experience  program  in  accord- 
ance with  this  section. 

"(b)(1)  Each  recipient  of  aid  under  the 
plan  who  is  registered  under  section 
402(a)(19)  shall  participate,  upon  referral  by 
the  State  agency,  in  a  community  work  ex- 
perience program  unless  such  recipient  is 
currently  employed  for  no  fewer  than  80 
hours  a  month  and  is  earning  an  amount 
not  less  than  the  applicable  minimum  wage 
for  such  employment. 

"(2)  In  addition  to  an  individual  described 
in  paragraph  (1).  the  State  agency  may  also 
refer,  for  participation  in  programs  under 
this  section,  an  individual  who  would  be  re- 
quired to  register  under  section 
402(a)(19)(A)  but  for  the  exception  con- 
tained in  clause  (v)  of  such  section  (but  only 
if  the  child  for  whom  the  parent  or  relative 
is  caring  is  not  under  the  age  of  three  and 
child  care  is  available  for  such  child),  or  in 
clause  (iii)  of  such  section. 

"(3)  The  chief  executive  officer  of  the 
State  shall  provide  coordination  between  a 
community  work  experience  program  oper- 
ated pursuant  to  this  section  and  the  work 
incentive  program  operated  pursuant  to 
part  C  so  as  to  insure  that  job  placement 
will  have  priority  over  participation  in  the 
community  work  experience  program,  and 
that  individuals  eligible  to  participate  in 
both  sucn  programs  are  not  denied  aid 
under  the  State  plan  on  the  grounds  of  fail- 
ure to  participate  in  one  such  program  if 
they  are  actively  and  satisfactorily  partici- 
pating in  the  other.  The  chief  executive  of- 
ficer of  the  State  may  provide  that  part- 
time  participation  in  both  such  programs 
may  be  required  where  appropriate. 

"(c)  The  provisions  of  section 
402(a)(19)(F)  shall  apply  to  any  individual 
referred  to  a  community  work  experience 
program  who  fails  to  participate  in  such 
program  in  the  same  manner  as  they  apply 
to  an  individual  to  whom  section  402(a)(19) 
applies. 

"(d)  In  the  case  of  any  State  which  makes 
expenditures  in  the  form  described  in  sub- 
section (a)  under  its  State  plan  approved 
under  section  402.  expenditures  for  the 
proper  and  efficient  administration  of  the 
State  plan,  for  purposes  of  section  403(a)(3). 
may  not  include  the  cost  of  making  or  ac- 
quiring materials  or  equipment  in  connec- 
tion with  the  work  performed  under  a  pro- 
gram referred  to  in  subsection  (a)  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  costs  at- 
tributable to  such  programs  as  are  permit- 
ted by  the  Secretary.". 

(b)  Section  403(a)(3)  of  such  Act  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".or  which  is  a 


service  provided  in  connection  with  a  com- 
munity work  experience  program  or  work 
supplementation  program  under  section  409 
or  414". 

(c)  Section  204(c)(2)  of  the  Social  Security 
Amendments  of  1967  (Public  Law  90-248)  is 
repealed. 

PROVIDING  JOBS  AS  ALTERNATIVE  TO  APDC 

Sec.  2308.  Part  A  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"WORK  SUPPLEMENTATION  PROGRAM 

"Sec.  414.  (a)  It  is  the  purpose  of  this  sec- 
tion to  allow  a  State  to  institute  a  work  sup- 
plementation program  under  which  such 
State,  to  the  extent  such  State  determines 
to  be  appropriate,  may  make  jobs  available, 
on  a  voluntary  basis,  as  an  alternative  to  aid 
otherwise  provided  under  the  State  plan  ap- 
proved under  this  part. 

"(b)(1)  Notwithsttmding  the  provisions  of 
section  406  or  any  other  provision  of  law. 
Federal  fimds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this 
section,  with  respect  to  expenditures  in- 
curred in  operating  a  work  supplementation 
program  under  this  section. 

"(2)  Nothing  in  this  part  or  part  C.  or  in 
any  State  plan  approved  under  this  part, 
shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  appropriate,  wl-  --ther  or  not 
such  terms,  conditions,  and  Ciises  are  con- 
sistent with  section  402(a)(I9)  or  part  C)  a 
work  supplementation  program  in  accord- 
ance with  this  section. 

"(3)  Notwithstanding  section  402(a)(23)  or 
any  other  provision  of  law.  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  for 
carrying  out  a  work  supplementation  pro- 
gram under  this  section. 

"(4)  Notwithstanding  section  402(a)(1)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  provide  that  the  needs 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in  operation 
may  be  different  from  the  needs  standards 
in  effect  in  the  areas  in  which  such  program 
is  not  in  operation,  and  such  State  may  pro- 
vide that  the  needs  standards  for  categories 
of  recipients  of  aid  may  vary  among  such 
categories  as  the  State  determines  to  l)e  ap- 
propriate on  the  basis  of  ability  to  partici- 
pate in  the  work  supplementation  program. 

"(5)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  further  adjust- 
ments in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients  (as 
determined  under  paragraph  (4))  in  order  to 
offset  increases  in  benefits  from  needs  relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  this  part)  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(6)  Notwithstanding  section  402(a)(8)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  reduce  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(c)(1)  A  work  supplementation  program 
operated  by  a  State  under  this  section  shall 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  may  choose  to  take  a  supple- 


mented job  (as  defined  in  paragraph  (3))  to 
the  extent  supplemented  jobs  are  available 
under  the  program.  Payments  by  the  State 
to  individuals  or  to  employers  under  the 
program  shall  be  expenditures  incurred  by 
the  State  for  aid  to  families  with  dependent 
children,  except  as  limited  by  subsection  (d). 

"(2)  For  purposes  of  this  section,  an  eligi- 
ble individual  is  an  Individual  who  is  in  a 
category  which  the  State  determines  shall 
be  eligible  to  participate  in  the  work  supple- 
mentation program,  and  who  would,  at  the 
time  of  his  placement  in  such  Job.  be  eligible 
for  assistance  under  the  State  plan  if  such 
State  did  not  have  a  work  supplementation 
program  in  effect  and  had  not  altered  its 
State  plan  accordingly,  as  such  State  plan 
was  in  effect  In  May  1981.  or  as  modified 
thereafter  as  required  by  Federal  law. 

"(3)  For  purposes  of  this  section,  a  supple- 
mented job  is— 

••(A)  a  job  position  p.ovided  to  an  eligible 
individual  by  the  State  or  local  agency  ad- 
ministering the  State  plan  under  this  part: 

•'(B)  a  job  position  provided  to  an  eligible 
individual  by  a  public  or  nonprofit  entity 
for  which  all  or  part  of  the  wages  are  paid 
by  such  State  or  local  agency:  or 

"(C)  a  job  position  provided  to  an  eligible 
individual  by  a  proprietary  entity  involving 
the  provision  of  child  day  care  services  for 
which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  agency,  but  only  if  such 
entity  does  not  claim  a  credit  for  any  part  of 
the  wages  paid  to  such  eligible  individual 
under  section  40  of  the  Internal  Revenue 
Code  of  1954  (relating  to  credit  for  expenses 
of  the  work  incentive  program)  or  section 
44B  of  such  Code  (relating  to  credit  for  em- 
ployment of  certain  new  employees). 

A  State  may  provide  or  subsidize  any  job 
position  under  the  program  as  such  State 
determines  to  be  appropriate,  but  accept- 
ance of  any  such  position  shall  be  volun- 
tary. 

"(d)  The  amount  of  the  Federal  payment 
to  a  State  under  section  403  for  any  quarter 
for  expenditures  incurred  in  operating  a 
work  supplementation  program  shall  not 
exceed  an  amount  equal  to  the  difference 
between— 

"(1)  the  amount  which  would  have  been 
paid  under  section  403  to  such  State  for 
such  quarter  under  the  State  plan  if  it  did 
not  have  a  work  supplementation  program 
in  effect  and  had  not  altered  its  State  plan 
accordingly,  as  such  State  plan  was  in  effect 
in  May  1981.  or  as  modified  thereafter  as  re- 
quired by  Federal  law:  and 

""(2)  the  amount  paid  to  such  State  under 
section  403  for  such  quarter  exclusive  of  the 
amount  so  paid  for  such  quarter  for  the 
work  supplementation  program. 

■"(e)(1)  Nothing  in  this  section  shall  be 
construed  as  requiring  a  State  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  any  eligible  Individ- 
ual to  whom  it  provides  a  job  position  under 
the  work  supplementation  program,  or  with 
respect  to  whom  it  provides  all  or  part  of 
the  wages  paid  to  such  individual  by  an- 
other entity  under  such  program. 

■■(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  such  State  or  local 
agency  to  provide  that  eligible  individuals 
filling  job  positions  provided  by  other  enti- 
ties under  such  program  be  provided  em- 
ployee status  by  such  entity  during  the  first 
13  weeks  during  which  they  fill  such  posi- 
tion. 

"'(3)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
earned  Income  for  purposes  of  any  provision 
of  law. 
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DEMONSTRATION  PROGRAM 

Part  C  of  title  IV  of  the  Social 
is  amended  by  adding  at  the 
he  following  new  section: 

INCENTIVE  DEMONSTRATION  PROGRAM 

(a)  Notwithstanding  any  other 
this  part  and  part  A  of  this 
may  elect  as  an  alternative 
incentive  program  otherwise 
I  his  part,  and  subject  to  the  pro- 
section,  to  operate  a  work  in- 
demtnstration  program  for  the  pur- 
dempnstrating  single  agency  admin- 
the  work-related  objectives  of 
to  receive  payments  under  the 
this  section. 

later  than  sixty  days  following 
the  enactment  of  this  section, 
of  a  State  which  desires  to  op- 
incentive  demonstration  pro- 
this  section  shall  submit  to  the 
Health  and  Human  Services  a 
api^ication  stating  such  intent.  Ac- 
the  letter  of  application  shall 
ptogram  plan  which  must— 
provfie  that  the  agency  conducting 
program    within    the 
the  single  State  agency  which 
3r  supervises  the  administration 
plan  under  part  A  of  this  title: 
provilde  that  all  persons  eligible  for 
Assistance  under  the  aid  to  fam- 
dependent  children  program  shall 
participate  in.  and  shall  be  re- 
p^rticipate  in,  the  work  incentive 
program,  subject  to  the  same 
I  larticipation  in  such  demonstra- 
as  are  in  effect  under  this  part 
during  the  month  before  the 
wAich  the  demonstration  program 


that  the  criteria  for  partici- 

work  incentive  demonstration 

be  uniform  throughout  the 


a  statement  of  the  objectives 

J  itate  expects  to  meet  through 

a  work  incentive  demonstration 

;h  emphasis  on  how  the  State 

maximize  client   placement   in 

private  sector  employment; 

the  techniques  to  be  used  to 

5bjectives  of  the  work  incentive 


demonstration  program,  which  may  include 
but  shall  not  be  limited  to:  maximum  peri- 
ods of  participation,  job  training.  Job  find 
clubs,  grant  diversion  to  either  public  or  pri- 
vate sector  employers,  services  contracts 
with  State  employment  services,  prime 
sponsors  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  or  private 
placement  agencies,  targeted  jobs  tax  credit 
outreach  campaigns,  and  performance-based 
placement  incentives:  and 

■■(P)  set  forth  the  format  and  frequency  of 
reporting  of  information  regarding  oper- 
ation of  the  work  incentive  demonstration 
program. 

"(2)  A  States  application  to  participate  in 
the  work  incentive  demonstration  program 
shall  be  deemed  approved  unless  the  Secre- 
tary of  Health  and  Human  Services  notifies 
the  State  in  writing  of  disapproval  within 
forty-five  days  of  the  date  of  application. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  set  forth  the  reasons  for  disap- 
proval and  provide  an  opportunity  for  re- 
submission of  the  plan  within  forty-five 
days  of  the  receipt  of  the  notice  of  disap- 
proval. An  application  shall  not  be  finally 
disapproved  unless  the  Secretary  of  Health 
and  Human  Services  determines  that  the 
State's  program  plan  would  be  less  effective 
than  the  requirements  set  forth  in  this  title, 
other  than  this  section. 

"(3)  The  Secretary  of  Health  and  Human 
Services  shall  furnish  copies  of  approved 
plans,  statistical  reports,  and  evaluation  re- 
ports to  the  Secretary  of  Labor. 

"(c)  Subject  to  the  statement  of  objectives 
and  description  of  techniques  to  be  used  in 
implementing  its  work  incentive  demonstra- 
tion program,  as  set  forth  in  its  program 
plan,  a  State  shall  be  free  to  design  a  pro- 
gram which  best  addresses  its  individual 
needs,  makes  best  use  of  its  available  re- 
sources, and  recognizes  its  labor  market  con- 
ditions. Other  than  criteria  for  participation 
in  the  State's  work  incentive  demonstration 
project,  which  shall  be  uniform  throughout 
the  State,  the  components  of  the  program 
may  vary  by  geographic  area  or  by  |}olitical 
subdivision. 

"(d)  A  State's  work  incentive  demonstra- 
tion program,  if  initially  approved,  shall  be 
in  force  for  a  three-year  period.  During  this 
period,  the  State  may  elect  to  use  up  to  six 
months  for  planning  purposes.  During  such 
planning  period,  all  requirements  of  part  A 
and  this  part  C  shall  remain  in  full  force 
and  effect. 

"(e)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  two  evaluations  of  a 
State's  work  incentive  demonstration  pro- 
gram. The  first  evaluation  shall  be  conduct- 
ed at  the  conclusion  of  the  first  twelve 
months  of  operation  of  the  demonstration 
program.  The  second  evaluation  shall  be 
conducted  at  the  conclusion  of  the  demon- 
stration program.  Both  evaluations  shall 
compare  placement  rates  during  the  demon- 
stration program  with  placement  rates 
achieved  during  a  number  of  previous  years, 
to  be  determined  by  the  Secretary  of  Health 
and  Human  Services. 

"(f)(1)  For  each  year  of  its  demonstration 
program,  a  State  which  is  operating  such 
program  shall  be  funded  in  an  amount  equal 
to  its  initial  annual  1981  allocation  under 
the  work  incentive  program  set  forth  in  this 
part,  plus  any  other  Federal  funds  which 
the  State  may  properly  receive  under  any 
statute  for  establishing  work  programs  for 
recipients  of  aid  to  families  with  dependent 
children. 

"(2)  Such  funds  shall  only  be  used  by  the 
State  for  administering  and  operating  its 


work  incentive  demonstration  program. 
These  funds  shall  not  be  used  for  direct 
grants  of  assistance  under  the  aid  to  fami- 
lies with  dependent  children  program. 

'(g)  Earnings  derived  from  participation 
in  a  State's  work  incentive  demonstration 
program  shall  not  result  in  a  determination 
of  financial  ineligibility  for  assistance  under 
the  aid  to  families  with  dependent  children 
program," 

EFFECT  OF  PARTICIPATION  IN  A  STRIKE  ON 
ELIGIBILITY  FOR  AFDC 

Sec.  2310.  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after 
paragraph  (20)  the  following  new  para- 
graph: 

"(21)  provide— 

"(A)  that,  for  purposes  of  this  part,  par- 
ticipation in  a  strike  shall  not  constitute 
gooid  cause  to  leave,  or  to  refuse  to  seek  or 
accept  employment;  and 

"(B)(i)  that  aid  to  families  with  dependent 
children  is  not  payable  to  a  family  for  any 
month  in  which  any  caretaker  relative  with 
whom  the  child  is  living  is,  on  the  last  day 
of  such  month,  participating  in  a  strike,  and 
(ii)  that  no  individual's  needs  shall  be  in- 
cluded in  determining  the  amount  of  aid 
payable  for  any  month  to  a  family  under 
the  plan  if,  on  the  last  day  of  such  month, 
such  individual  is  participating  in  a  strike;". 

AGE  LIMIT  OF  DEPENDENT  CHILD 

Sec.  2311.  Section  406(a)(2)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"(2)  who  is  (A)  under  the  age  of  eighteen,  or 
(B)  at  the  option  of  the  State,  under  the  age 
of  nineteen  and  a  full-time  student  in  a  sec- 
ondary school  (or  in  the  equivalent  level  of 
vocational  or  technical  training),  if,  before 
he  attains  age  nineteen,  he  may  reasonably 
be  expected  to  complete  the  program  of 
such  secondary  school  (or  such  training):" 

LIMITATION  ON  AFDC  TO  PREGNANT  WOMEN 

Sec.  2312.  (a)  Section  406(b)  of  the  Social 
Security  Act  is  amended  by  striking  out  "de- 
pendent children"  the  second  place  it  ap- 
pears in  the  matter  that  precedes  clause  ( 1 ) 
and  inserting  in  lieu  thereof  "dependent 
children,  or,  at  the  option  of  the  State,  a 
pregnant  woman  but  only  if  it  has  been 
medically  verified  that  the  child  Is  expected 
to  be  bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period  fol- 
lowing such  month  of  payment,  and  who,  if 
such  child  had  been  bom  and  was  living 
with  her  in  the  month  of  payment,  would  be 
eligible  for  aid  to  families  with  dependent 
children '. 

(b)  Section  406  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  Notwithstanding  the  provisions  of 
subsection  (b),  the  term  'aid  to  families  with 
dependent  children'  does  not  mean  any— 

"(A)  amount  paid  to  meet  the  needs  of  an 
unborn  child;  or 

"(B)  amount  paid  (or  by  which  a  payment 
is  increased)  to  meet  the  needs  of  a  woman 
occasioned  by  or  resulting  from  her  preg- 
nancy, unless,  as  has  been  medically  veri- 
fied, the  woman's  child  is  expected  to  be 
bom  in  the  month  such  payments  are  made 
(or  increased)  or  within  the  three  month 
period  following  such  month  of  payment. 

"(2)  Notwithstanding  paragraph  (1),  a 
State  may  provide  that  for  purposes  of  title 
XIX  a  pregnant  woman  shall  be  deemed  to 
be  a  recipient  of  aid  to  families  with  depend- 
ent children  under  this  part  if  she  would  be 
eligible  for  such  aid  if  such  child  had  been 
bom  and  was  living  with  her  in  the  month 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18421 


of  payment,  and  such  pregnancy  has  been 
medically  verified.". 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN  BY 
REASON  OF  UNEMPLOYMENT  OF  A  PARENT 

Sec.  2313.  (a)  Section  407  of  the  Social  Se- 
curity Act  is  amended  as  follows: 

(1)  the  heading  is  amended  to  read  "de- 
pendent CHILDREN  OF  UNEMPLOYED  PARENTS"; 

(2)  subsection  (a)  is  amended  by  striking 
out  "his  father"  and  inserting  in  lieu  there- 
of "the  parent  who  is  the  principal  earner"; 

(3)  subsection  (b)(  1 )  is  amended- 

(A)  by  striking  out  "such  child's  father"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "whichever  of  such  child's  parents 
is  the  principal  earner",  and 

(B)  by  striking  out  "father"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"parent"; 

(4)  subsection  (b)(2)  is  amended— 

(A)  by  striking  out  "fathers"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "un- 
employed parents",  and 

(B)  by  striking  out  "father"  in  subpara- 
graph (C)  (1)  and  (11)  and  in  subparagraph 
(D)  and  inserting  in  lieu  thereof  "parent  de- 
scribed in  paragraph  (1)(A)": 

(5)  subsection  (c)  is  amended  by  striking 
out  "father"  both  times  it  appears  and  in- 
serting in  lieu  thereof  "parent": 

(6)  subsection  (d)  is  amended— 

(A)  by  striking  out  "and  "  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  phrase  'whichever  of  such  child's 
parents  is  the  principal  earner',  in  the  case 
of  any  child,  means  whichever  parent,  in  a 
home  in  which  both  parents  of  such  child 
are  living,  earned  the  greater  amount  of 
income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes  the 
month  in  which  an  application  is  filed  for 
aid  under  this  part  on  the  basis  of  the  un- 
employment of  a  parent,  for  each  consecu- 
tive month  for  which  the  family  receives 
such  aid  on  that  basis.":  and 

(7)  subsection  (e)  is  amended  by  striking 
out   "fathers"  and  inserting  in  lieu  thereof 

■  "parents". 

(b)  Section  402(a)(l9)(A)  of  such  Act  is 
amended— 

(1)  by  striking  out  "mother"  in  clause  (v) 
and  inserting  in  lieu  thereof  "parent": 

(2)  by  striking  out  "mother  or  other 
female  caretaker  of  a  child,  if  the  father  or 
another  adult  male  relative"  in  clause  (vi) 
and  inserting  in  lieu  thereof  "parent  or 
other  caretaker  of  a  child  who  is  deprived  of 
parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a  parent,  if 
another  adult  relative"; 

(3)(A)  by  striking  out  "or"  at  the  end  of 
clause  (vi); 

(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (vii)  and  inserting  in  lieu 
thereof  ";  or'':  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(viii)  the  parent  of  a  child  who  is  de- 
prived of  parental  support  or  care  by  reason 
of  the  unemployment  of  a  parent,  if  the 
other  parent  (who  is  the  principal  earner,  as 
defined  in  section  407(d))  is  not  excluded  by 
the  preceding  clauses  of  this  subpara- 
graph;'';  and 

(4)  in  the  matter  following  the  numbered 
clauses— 

(A)  by  striking  out  "her  option"  and  in- 
serting in  lieu  thereof  "his  or  her  option"; 


(B)  by  striking  out  "if  she  so  desires"  and 
inserting  in  lieu  thereof  "if  he  or  she  so  de- 
sires"; 

(C)  by  striking  out  "to  her "  and  inserting 
in  lieu  thereof  'to  him  or  her";  and 

(D)  by  striking  out  "she  should  decide" 
and  inserting  in  lieu  thereof  "he  or  she 
should  decide". 

(c)(1)  Section  402(aK19)(F)  of  such  Act  is 
amended  by  redesignating  clauses  (ii) 
through  (iv)  as  clauses  (ill)  through  (v),  re- 
spectively, and  by  inserting  after  clause  (1) 
the  following  new  clause: 

"(ii)  if  the  parent  who  has  been  designat- 
ed as  the  principal  earner,  for  purposes  of 
section  407.  makes  such  refusal,  aid  will  be 
denied  to  all  members  of  the  family;". 

(2)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  "not  registered " 
and  inserting  in  lieu  thereof  "not  currently 
registered". 

WORK  REQUIREMENTS  FOR  AFDC  RECIPIENTS 

Sec.  2314.  (a)  Section  402(a)(19)(A)(i)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(i)  a  child  who  is  under  age  16  or  attend- 
ing, full-time,  an  elementary,  secondary,  or 
vocational  (or  technical)  school;". 

(b)  Section  402(a)(19)(A)(v)  of  such  Act 
(as  amended  by  section  2313(b)(1)  of  this 
Act)  is  amended  to  read  as  follows: 

"(V)  the  parent  or  other  relative  of  a  child 
under  the  age  of  six  who  is  personally  pro- 
viding care  for  the  child  with  only  very  brief 
and  infrequent  absences  from  the  child;". 

RETROSPECTIVE  BUDGETING  AND  MONTHLY 
REPORTING 

Sec  2315.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended  by  inserting  after 
paragraph  (12)  the  following  new  para- 
graphs: 

"(13)  provide  that— 

"(A)  except  as  provided  in  subparagraph 
(B),  the  State  agency  (i)  will  determine  a 
family's  eligibility  for  aid  for  a  month  on 
the  basis  of  the  family's  income,  composi- 
tion, resources,  and  other  similar  relevant 
circumstances  during  such  month,  and  (ii) 
will  determine  the  amount  of  such  aid  on 
the  basis  of  the  income  and  other  relevant 
circumstances  in  the  first  or,  at  the  option 
of  the  State  but  only  where  the  Secretary 
determines  it  to  be  appropriate,  second 
month  preceding  such  month:  and 

"(B)  in  the  case  month,  or  at  the  option  of 
the  State  but  only  where  the  Secretary  de- 
termines it  to  be  appropriate,  the  first  and 
second  months,  in  a  period  of  consecutive 
months  for  which  aid  is  payable,  the  State 
agency  will  determine  the  amount  of  aid  on 
the  basis  of  the  family's  income  and  other 
relevant  circumstances  in  such  first  or 
second  month; 

"(14)  provide  that  the  State  agency  will 
require  each  family  to  which  it  furnishes 
aid  to  families  with  dependent  children  (or 
to  which  it  would  provide  such  aid  but  for 
paragraph  (22)  or  (32)  to  report,  as  a  condi- 
tion to  the  continued  receipt  of  such  aid  (or 
to  continue  to  be  deemed  to  be  a  recipient  of 
such  aid),  each  month  to  the  State  agency 
on— 

"(A)  the  income  received,  family  composi- 
tion, and  other  relevant  circumstances 
during  the  prior  month;  and 

"(B)  the  income  and  resources  it  expects 
to  receive,  or  any  changes  in  circumstances 
affecting  continued  eligibility  or  benefit 
amount,  that  it  exp>ects  to  occur,  in  that 
month  (or  in  future  months); 
except  that  with  the  prior  approval  of  the 
Secretary  the  State  may  select  categories  of 
recipients  who  may  report  at  specified  less 


frequent  intervals  upon  the  States  showing 
to  the  satisfaction  of  the  Secretary  that  to 
require  individuals  in  such  categories  to 
report  monthly  would  result  in  unwarranted 
expenditures  for  administration  of  this 
paragraph; 

and  that,  in  addition  to  whatever  action 
may  be  appropriate  based  on  other  reports 
or  information  received  by  the  State  agency, 
the  State  agency  will  take  prompt  action  to 
adjust  the  amount  of  assistance  payable,  as 
may  be  appropriate,  on  the  basis  of  the  in- 
formation contained  in  the  report  (or  upon 
the  failure  of  the  family  to  furnish  a  timely 
report),  and  will  give  an  appropriate  explan- 
atory notice,  concurrent  with  its  action,  to 
the  family;". 

(b)  Section  403(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "No  payment  shall  be  made  under 
this  subsection  with  respect  to  amounts  paid 
to  supplement  or  otherwise  increase  the 
amount  of  aid  to  families  with  dependent 
children  found  payable  in  accordance  with 
section  402(a)(13)  if  such  amount  is  deter- 
mined to  have  been  paid  by  the  State  in  rec- 
ognition of  the  current  or  anticipated  needs 
of  a  family  (other  than  with  respect  to  the 
first  or  first  and  second  months  of  eligibil- 
ity).". 

PROHIBITION  AGAINST  PAYMENT  OP  AID  IN 
AMOUNTS  BELOW  TEN  DOLLARS 

Sec.  2316.  Section  402(a)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  2306  of  this 
Act)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  afte;-  paragraph  (31)  the  fol- 
lowing new  paragraph: 

"(32)  provide  that  no  payment  of  aid  shall 
be  made  under  the  plan  for  any  month  if 
the  amount  of  such  payment,  as  determined 
in  accordance  with  the  applicable  provisions 
of  the  plan  and  of  this  part,  would  be  less 
than  $10,  but  an  individual  with  respect  to 
whom  a  payment  of  aid  under  tht  plan  is 
denied  solely  be  reason  of  this  paragraph  is 
deemed  to  be  a  recipient  of  aid  but  shall  not 
t>e  eligibile  to  participate  in  a  community 
work  experience  program.". 

REMOVAL  OF  LIMIT  ON  RESTRICTED  PAYMENTS 
IN  A  STATE'S  AFDC  PROGRAM 

Sec.  2317.  (a)  Section  403(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  the 
first  unnumbered  paragraph  following  para- 
graph (5). 

(b)  Section  406(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Payments  of  the  type  de- 
scribed in  clause  (2)  shall  not  be  subject  to 
the  requirements  of  clauses  (A)  through  (E) 
of  such  clause  (2),  when  they  are  made  in 
the  manner  described  in  clause  (2)  at  the  re- 
quest of  the  family  member  to  whom  pay- 
ment would  otherwise  be  made  in  an  unre- 
stricted manner.". 

ADJUSTMENT  FOR  INCORRECT  PAYMENTS 

Sec.  2318.  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after 
paragraph  (21)  the  following  new  para- 
graph: 

"(22)  provide  that  the  State  agency  will 
promptly  take  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  aid 
under  the  State  plan,  and,  in  the  case  of— 

"(A)  an  overpayment  to  an  individual  who 
is  a  current  recipient  of  such  aid,  recovery 
will  be  made  by  repayment  by  the  individual 
or  by  reducing  the  amount  of  any  future  aid 
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ELICtBILITY  OP  ALIENS  FOR  AFDC 

(a)  Section  402(a)  of  the  Social 
(as  amended  by  section  2316  of 
further  amended— 
St -iking  out  "and"  at  the  end  of 
31): 

„„.„  out  the  period  at  the  end  of 
32)  and  inserting  in  lieu  thereof 


immediately  after  paragraph 
ng  new  paragraph: 
.__  that  in  order  for  any  individ- 
lonsidered  a  dependent  child,  a 
relative  whose  needs  are  to  be 
account  in  making  the  determi- 
paragraph  (7),  or  any  other 
needs  should  be  taken  into  ac- 
^  such  a  determination  with 
I  he  child  or  relative,  such  Individ- 
either  (A)  a  citizen,  or  (B)  an 
.^,y  admitted  for  permanent  resi- 
o' herwise  permanently  residing  in 
States  under  color  of  law  (In- 
alien  who  is  lawfully  present  in 
States  as  a  result  of  the  applica- 
provisions  of  section  207(c)  of 
_tion  and  Nationality  Act  (or  of 
a)(7)  of  such  Act  prior  to  April 
as  a  result  of  the  application  of 
of  section  208  or  212(d)(5)  of 


402(a)(7)  of  such  Xct  (as 
section  2302  of  this  Act)  is  fur- 
by  inserting  "and  section  415" 
paragraph  (31)". 

A  of  title  IV  of  such  Act  (as 
section  2308  of  this  Act)  is  fur- 
by  adding  at  the  end  thereof 
new  section: 


"ATTRIBUTION  OF  SPONSOR'S  INCOME  AND 
RESOURCES  TO  ALIEN 

"Sec.  415.  (a)  For  purposes  of  determining 
eligibility  for  and  the  amount  of  benefits 
under  a  SUte  plan  approved  under  this  part 
for  an  Individual  who  is  an  alien  described 
In  clause  (B)  of  section  402(a)(33).  the 
income  and  resources  of  any  person  who  (as 
a  sponsor  of  such  individual  s  entry  into  the 
United  States)  executed  an  affidavit  of  sup- 
port or  similar  agreement  with  respect  to 
such  individual,  and  the  Income  and  re- 
sources of  the  sponsor's  spouse,  shall  be 
deemed  to  be  the  unearned  income  and  re- 
sources of  such  individual  (in  accordance 
with  subsections  (b)  and  (O)  for  a  period  of 
three  years  after  the  individual's  entry  into 
the  United  SUtes.  except  that  this  section  is 
not  applicable  if  such  Individual  is  a  depend- 
ent child  and  such  sponsor  (or  such  spon- 
sor's spouse)  is  the  parent  of  such  child. 

"(b)(1)  The  amount  of  Income  of  a  spon- 
sor (and  his  spouse)  which  shall  be  deemed 
to  be  the  unearned  Income  of  an  alien  for 
any  month  shall  be  determined  as  follows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined  for 
such  month: 

■(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  an 
amount  equal  to  the  sum  of— 

•(i)  the  lesser  of  (I)  20  percent  of  the  total 
of  any  amounte  received  by  the  sponsor  and 
his  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amount  of  any  costs  incurred 
by  them  in  producing  self-employment 
income  in  such  month,  or  (II)  $175: 

"(ii)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  spon- 
sor and  those  other  individuals  living  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes 
of  determinig  his  Federal  personal  income 
tax  liability  but  whose  needs  are  not  taken 
into  account  in  making  a  determination 
under  section  402(a)(7): 

"(iii)  any  amounts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  Income  tax  liability:  and 

"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not 
living  in  such  household. 

"(2)  The  amount  of  resources  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to 
be  the  resources  of  an  alien  for  any  month 
shall  be  determined  as  follows: 

(A)  the  total  amount  of  the  resources 
(determined  as  if  the  sponsor  were  applying 
for  aid  under  the  State  plan  approved  under 
this  part)  of  such  sponsor  and  such  spon- 
sor's spouse  (if  such  spouse  is  living  with 
the  sponsor)  shall  be  determined;  and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  $1,500. 

"(c)(1)  Any  individual  who  is  an  alien 
shall,  during  the  period  of  three  years  after 
entry  into  the  United  States,  in  order  to  be 
eligible  for  aid  under  a  State  plan  approved 
under  this  part,  be  required  to  provide  to 
the  State  agency  administering  such  plan 
such  information  and  documentation  with 
respect  to  his  sponsor  as  may  be  necessary 
in  order  for  the  State  agency  to  make  any 
determination  required  under  this  section, 
and  to  obtain  any  cooperation  from  such 
sponsor  necessary  for  any  such  determina- 
tion. Such  alien  shall  also  be  required  to 
provide  to  the  State  agency  such  Informa- 


tion and  documentation  as  it  may  request 
and  which  such  alien  or  his  sponsor  provid- 
ed in  support  of  such  alien's  immigration 
application. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may.  in  turn,  make  such  information 
available,  upon  request,  to  a  concerned 
State  agency),  and  whereby  the  Secretary  of 
State  and  Attorney  General  will  inform  any 
sponsor  of  an  alien,  at  the  time  such  spon- 
sor executes  an  affidavit  of  support  or  simi- 
lar agreement,  of  the  requirements  imposed 
by  this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  jointly  and  severally  liable  for 
an  amount  equal  to  any  overpayment  of  aid 
under  the  State  plan  made  to  such  alien 
during  the  period  of  three  years  after  such 
alien's  entry  into  the  United  States,  on  ac- 
count of  such  sponsor's  failure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
failure  existed.  Any  such  overpayment 
which  is  not  repaid  to  the  State  or  recov- 
ered in  accordance  with  the  procedures  gen- 
erally applicable  under  the  State  plan  to  the 
recoupment  of  overpayments  shall  be  with- 
held from  any  subsequent  payment  to 
which  such  alien  or  such  sponsor  is  entitled 
under  any  provision  of  this  Act. 

"(e)(1)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  Individuals 
who  are  living  in  the  same  home,  the 
income  and  resources  of  such  sponsor  (and 
his  spouse),  to  the  extent  they  would  be 
deemed  the  income  and  resources  of  any 
one  of  such  individuals  under  the  preceding 
provisions  of  this  section,  shall  be  divided 
into  two  or  more  equal  shares  (the  number 
of  shares  being  the  same  as  the  number  of 
such  alien  individuals)  and  the  income  and 
resources  of  each  such  individual  shall  be 
deemed  to  include  one  such  share. 

"(2)  Income  and  resources  of  a  sponsor 
(and  his  spouse)  which  are  deemed  under 
this  section  to  be  the  income  and  resources 
of  any  alien  individual  in  a  family  shall  not 
be  considered  in  determining  the  need  of 
other  family  members  except  to  the  extent 
such  income  or  resources  are  actually  avail- 
able to  such  other  members. 

"(f )  the  provisions  of  this  section  shall  not 
apply  with  respect  to  any  alien  who  is— 

"'(1)  admitted  to  the  United  States  as  a 
result  of  the  application,  prior  to  April  1, 
1980,  of  the  provisions  of  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act; 

"(2)  admitted  to  the  United  States  as  a 
result  of  the  application,  after  March  31, 
1980.  of  the  provisions  of  section  207(c)  of 
such  Act: 

"(3)  paroled  into  the  United  SUtes  as  a 
refugee  under  section  212(d)(5)  of  such  Act; 
"(4)  granted  political  asylum  by  the  Attor- 
ney General  under  section  208  of  such  Act; 
or 

"(5)  A  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law 
96-422).". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  subsection  (b)  shall  be  effective  with  re- 
spect to  individuals  applying  for  aid  to  fami- 
lies with  dependent  children  under  any  ap- 
proved State  plan  for  the  first  time  after 
September  30.  1981. 
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EFFECTIVE  DATE 

Sec.  2321.  (a)  Except  as  otherwise  specifi- 
cally provided  in  the  preceding  sections  of 
this  chapter  or  in  subsection  (b).  the  provi- 
sions of  this  chapter  and  the  amendments 
and  repeals  made  by  this  chapter  shall 
become  effective  on  October  1.  1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  demonstrates,  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law.  comply  with  the  requirements 
of  an  amendment  made  by  this  chapter  to 
which  the  effective  date  specified  in  subsec- 
tion (a)  applies,  the  Secretary  may  prescribe 
that,  in  the  case  of  such  State,  the  amend- 
ment will  become  effective  beginning  with 
the  first  month  beginning  after  the  close  of 
the  first  session  of  such  State's  legislature 
ending  on  or  after  October  1.  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  States  legislature"  includes 
any  regular,  special,  budget,  or  other  session 
of  a  State  legislature. 

CHAPTER  2-CHILD  SUPPORT 
ENFORCEMENT 

COLLECTION  OF  PAST-DUE  CHILD  AND  SPOUSAL 
SUPPORT  FROM  FEDERAL  TAX  REFUNDS 

Sec.  2331.  (a)  Part  D  of  title  IV  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"COLLECTION  OF  PAST-DUE  SUPPORT  FROM 
FEDERAL  TAX  REFUNDS 

"Sec.  464.  (a)  Upon  receiving  notice  from  a 
State  agency  administering  a  plan  approved 
under  this  part  that  a  named  individual 
owes  past-due  support  which  has  been  as- 
signed to  such  State  pursuant  to  section 
402(a)(26),  the  Secretary  of  the  Treasury 
shall  determinine  whether  any  amounts,  as 
refunds  of  Federal  taxes  paid,  are  payable 
to  such  individual  (regardless  of  whether 
such  individual  filed  a  tax  return  as  a  mar- 
ried or  unmarried  individual).  If  the  Secre- 
tary of  the  Treasury  finds  that  any  such 
amount  is  payable,  he  shall  withhold  from 
such  refunds  an  amount  equal  to  the  past- 
due  support,  and  pay  such  amount  to  the 
State  agency  (together  with  notices  of  the 
individual's  home  address)  for  distribution 
in  accordance  with  section  457(b)(3). 

"(b)  The  Secretary  of  the  Treasury  shall 
issue  regulations,  approved  by  the  Secretary 
of  Health  and  Human  Services,  prescribing 
the  time  or  times  at  which  State  must 
submit  notices  of  past-due  support,  the 
manner  in  which  such  notices  must  be  sub- 
mitted, and  the  necessary  information  that 
must  be  contained  in  or  accompany  the  no- 
tices. The  regulations  shall  specify  the  mini- 
mum amount  of  past-due  support  to  which 
the  offset  procedure  established  by  subsec- 
tion (a)  may  be  applied,  and  the  fee  that  a 
State  must  pay  to  reimburse  the  Secretary 
of  the  Treasury  for  the  full  cost  of  applying 
the  offset  prcxiedure,  and  provide  that  the 
Secretary  of  the  Treasury  will  advise  the 
Secretary  of  Health  and  Human  Services, 
not  less  frequently  than  annually,  of  the 
States  which  have  furnished  notices  of  past- 
due  support  under  subsection  (a),  the 
number  of  cases  in  each  State  with  respect 
to  which  such  notices  have  been  furnished, 
the  amount  of  support  sought  to  be  collect- 
ed under  this  subsection  by  each  State,  and 
the  amount  of  such  collections  actually 
made  in  the  case  of  each  State. 

"(c)  As  used  in  this  part  the  term  past- 
due  support'  means  the  amount  of  a  delin- 
quency, determined  under  a  court  order,  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law,  for  support  and 


maintenance  of  a  child,  or  of  a  child  and  the 
parent  with  whom  the  child  is  living.". 

(b)  Section  454  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (17)  and  inserting  in  lieu  thereof 
",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(18)  provide  that  the  State  has  in  effect 
procedures  necessary  to  obtain  payment  of 
past-due  support  from  overpayments  made 
to  the  Secretary  of  the  Treasury  as  set 
forth  in  section  464,  and  take  all  steps  nec- 
essary to  implement  and  utilizes  such  proce- 
dures.". 

(c)  Section  6402  of  the  Internal  Revenue 
Code  of  1954  is  amended— 

(1)  striking  out  in  subsection  (a)  thereof 
"shall  refund"  and  inserting  in  lieu  thereof 
"shall,  subject  to  subsection  (c),  refund": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Offset  of  Past-Due  Support  Against 
Overpayments.— The  amount  of  any  over- 
payment to  be  refunded  to  the  person 
making  the  overpayment  shall  be  reduced 
by  the  amount  of  any  past-due  support  (as 
defined  in  section  464(c)  of  the  Social  Secu- 
rity Act)  owed  by  that  person  of  which  the 
Secretary  has  been  notified  by  a  State  in  ac- 
cordance with  section  464  of  the  Social  Se- 
curity Act.  The  Secretary  shall  remit  the 
amount  by  which  the  overpayment  is  so  re- 
duced to  the  State  to  which  such  support 
has  been  assigned  and  notify  the  person 
making  the  overpayment  that  so  much  of 
the  overpayment  as  was  necessary  to  satisfy 
his  obligation  for  past-due  support  has  been 
paid  to  the  State.  This  subsection  shsUI  be 
applied  to  an  overpayment  prior  to  its  being 
credited  to  a  person's  future  liability  for  an 
internal  revenues  tax". 

COLLECTION  OF  SUPPORT  FOR  CERTAIN  ADULTS 

Sec.  2332.  (a)  Section  451  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "chil- 
dren" and  inserting  in  lieu  thereof  "children 
and  the  spouse  (or  former  spouse)  with 
whom  such  children  are  living"  and  by  strik- 
ing out  "child  support  "  and  inserting  in  lieu 
thereof  "child  and  spousal  support". 

(b)(1)  Section  454(a)  of  such  Act  is  amend- 
e<J- 

(A)  in  paragraph  (1),  by  inserting  "and 
support  for  the  spouse  (or  former  spouse) 
with  whom  the  absent  parent's  child  is 
living"  after  "child  support"; 

(B)  in  paragraph  (7),  by  inserting  "and 
spousal"  after  ""child";  and 

(C)  in  paragraph  (10)(C),  by  inserting 
"•(with  separate  identification  of  the 
number  in  which  collection  of  spousal  sup- 
port was  involved)"  after  ""child  support 
cases". 

(2)  Section  454(b)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting,  "'including  any  support 
obligation  with  respect  to  the  parent  who  is 
living  with  the  child  and  receiving  aid  under 
the  State  plan  approved  under  part  A,  as- 
signed to  the  State"  in  the  first  sentence; 

(B)  by  striking  out  "court  order"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of ""court  or  administrative  order";  and 

(C)  by  striking  out  "United  States"  in  the 
second  sentence  and  Inserting  In  lieu  there- 
of "Secretary  of  the  Treasury";  and 

(D)  by  inserting  Immediately  after  the 
second  sentence  the  following  new  sentence: 
""All  reimbursements  shall  be  credited  to  the 
appropriation  accounts  which  bore  all  or 


part  of  the  costs  Involved  In  making  the  col- 
lection.". 

(c)  Section  453(c)(1)  of  such  Act  is  amend- 
ed by  striking  out  "child  support"  and  In- 
serting in  lieu  thereof  "child  and  spousal 
supjwrt". 

(d)  Section  454  of  such  Act  is  amended— 

(1)  by  striking  out  "child  support"  in  the 
heading  and  inserting  in  lieu  thereof  '"child 
AND  spousal  support"; 

(2)  by  striking  out  ""child  support"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "child  and  spousal  sup- 
port": 

(3)  in  paragraph  (4)(B)  by  striking  out  the 
comma  immediately  following  the  first  par- 
enthetical phrase  and  inserting  in  lieu 
thereof  "and,  at  the  option  of  the  State, 
from  such  parent  or  his  spouse  (or  former 
spouse)  receiving  aid  to  families  with  de- 
pendent children  (but  only  if  a  support  obli- 
gation has  been  established  with  respect  to 
such  spouse),"; 

(4)  in  paragraph  (5),  by  striking  out  "child 
support  payments"  and  inserting  in  lieu 
thereof  "support  payments"  and  by  striking 
out  "collected  for  a  child "  and  inserting  in 
lieu  thereof  "collected  for  an  individual": 

(5)  in  paragraph  (9>(C),  by  striking  out  "of 
a  child  or  children"  and  inserting  in  lieu 
thereof  "of  the  child  or  children  or  the 
parent  of  such  child  or  children"; 

(6)  in  paragraph  (11),  by  striking  out 
•"child";  and 

(7)  In  paragraph  (16),  by  striking  out 
■"child"  each  place  it  appears. 

(e)  Section  457  of  such  Act  is  amended— 

(1)  by  striking  out  ""child"  in  the  portion 
of  subsection  (b)  that  precedes  paragraph 
(l);and 

(2)  by  striking  out  ""child"  each  place  it 
appears  in  subsection  (c). 

(f )  The  heading  of  section  460  of  such  Act 
is  amended  by  striking  out  ""child". 

(g)  Section  6305(aK4)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  collection  of 
certain  liability)  is  amended  by  striking  out 
"'court  order"  and  inserting  in  lieu  thereof 
'•court  or  administrative  order". 

COST  OF  collection  AND  OTHER  SERVICES  FOR 
NON--AFDC  FAMILIES 

Sec.  2333.  (a)  Section  454(6)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  ""such  services"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"services  under  the  State  plan  (other  than 
collection  of  suppwrt)";  and 

(2)  by  amending  clause  (C)  to  read  as  fol- 
lows: "(C)  the  State  will  retain,  but  only  If  it 
is  the  State  which  makes  the  collection,  the 
fee  imposed  under  State  law  as  required 
under  paragraph  (19);". 

(b>  Section  454  of  such  Act  (as  amended 
by  section  2331(b)  of  this  Act)  is  further 
amended— 

(1)  by  striking  out  '"and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■'(19)  provide  that  a  fee  shall  be  Imposed 
on  the  Individual  who  owes  a  child  or  spous- 
al support  obligation.  In  accordance  with 
State  law,  with  respect  to  all  such  child  and 
spousal  support  obligations  for  which  collec- 
tion is  made  by  the  State  agency  under  this 
part  on  behalf  of  an  individual  not  other- 
wise eligible  for  collection  services  (as  deter- 
mined for  purposes  of  paragraph  (6))  in  an 
amount  equal  to  10  percent  of  the  amount 
so  owed  (and  for  purposes  of  this  part,  no 
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l(gal 


Subsqction  (e)  of  section  303  of  the 

Act  is  amended  by  redesig- 

paragraphs  (2)  and  (3)  as  paragraphs 

1  espectively,  and  by  inserting 

(1)  the  following  new  para- 


State  agency  charged  with 
of  the  State  law- 
each  new  applicant  for 
compensation    to    disclose 
such  applicant  owes  child 
(as  defined  in  the  last 
subsection), 

the  State  or  l(jcal  child 
agency  enforcing  such 


obligation,  if  any  applicant  discloses  under 
clause  (i)  that  he  owes  child  support  obliga- 
tions and  he  is  determined  to  be  eligible  for 
unemployment  compensation,  that  such  ap- 
plicant has  been  so  determined  to  be  eligi- 
ble. 

"(lii)  shall  deduct  and  withhold  from  any 
unemployment  compensation  otherwise 
payable  to  an  individual— 

"(I)  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
withheld  under  this  clause, 

"(ID  the  amount  (if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  agency  under  section  454(20)(B)(i)  of 
this  Act,  or 

"(III)  any  amount  otherwise  required  to 
be  so  deducted  and  withheld  from  such  un- 
employment compensation  through  legal 
process  (as  defined  in  section  462(e)).  and 

"(IV)  shall  pay  any  amount  deducted  and 
withheld  under  clause  (iii)  to  the  appropri- 
ate State  or  local  child  support  enforcement 
agency. 

Any  amount  deducted  and  withheld  under 
clause  (iii)  shall  for  all  purposes  be  treated 
as  if  it  were  paid  to  the  individual  as  unem- 
ployment compensation  and  paid  by  such 
individual  to  the  State  or  local  child  support 
enforcement  agency  in  satisfaction  of  his 
child  support  obligations. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'unemployment  compensation'  means 
any  compensation  payable  under  the  State 
law  (including  amounts  payable  pursuant  to 
agreements  under  any  Federal  unemploy- 
ment compensation  law). 

"(C)  Each  State  or  local  child  support  en- 
forcement agency  shall  reimburse  the  State 
agency  charged  with  the  administration  of 
the  State  unemployment  compensation  law 
for  the  administrative  costs  incurred  by 
such  State  agency  under  this  paragraph 
which  are  attributable  to  child  support  obli- 
gations being  enforced  by  the  State  or  local 
child  support  enforcement  agency.". 

(2)  Paragraph  (3)  of  section  303(e)  of  such 
Act  (as  redesignated  by  paragraph  (D)  is 
amended  by  striking  out  'paragraph  (1)" 
and  inserting  In  lieu  thereof  "paragraph  (1) 
or  (2)". 

(3)  The  last  sentence  of  paragraph  (1)  of 
such  section  303(e)  is  amended  by  striking 
out  "the  preceding  sentence"  and  inserting 
in  lieu  thereof  "this  subsection". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  such  amend- 
ments shall  not  be  requirements  under  sec- 
tion 454  or  303  of  the  Social  Security  Act 
before  October  1,  1982. 

EFFECTIVE  DATE 

Sec.  2336.  (a)  Except  as  otherwise  specifi- 
cally provided  in  the  preceding  sections  of 
this  chapter  or  in  subsection  (b).  the  provi- 
sions of  this  chapter  and  the  amendments 
and  repeals  made  by  this  chapter  shall 
become  effective  on  October  1,  1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  D  of  title  IV  of  the 
Social  Security  Act  demonstrates,  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law.  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  in  subsec- 
tion (a)  applies,  the  Secretary  may  prescribe 
that,  in  the  case  of  such  State,  the  amend- 
ment will  become  effective  beginning  with 
the  first  month  beginning  after  the  close  of 
the  first  session  of  such  State's  legislature 
ending  on  or  after  October  1,  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  State's  legislature"  includes 


any  regular,  special,  budget,  or  other  session 
of  a  State  legislature.". 

Subtitle  B— Supplemental  Security  Income 
Benefits 

retrospective  ACCOUNTING 

Sec.  2341.  (a)  Section  1611(c)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(c)(1)  an  individual's  eligibility  for  a  ben- 
efit under  this  title  for  a  month  shall  be  de- 
termined on  the  basis  of  the  individual's 
(and  eligible  spouse's,  if  any)  income,  re- 
sources, and  other  relevant  characteristics 
in  such  month,  and.  except  as  provided  in 
paragraph  (2),  the  amount  of  such  benefit 
shall  be  determined  for  such  month  on  the 
basis  of  income  and  other  characteristics  in 
the  first  or,  if  the  Secretary  so  determines, 
second  month  preceding  such  month.  Eligi- 
bility for  and  the  amount  of  such  benefits 
shall  be  redetermined  at  such  time  or  times 
as  may  be  provided  by  the  Secretary. 

"(2)  the  amount  of  such  benefit  for  the 
month  in  which  application  for  such  ben'j- 
fits  is  filed  or,  if  the  Secretary  so  deter- 
mines, for  such  month  and  the  followmg 
month,  and  for  any  month  following  a 
month  of  ineligibility  for  such  benefits  (or, 
if  the  Secretary  so  determines,  such  month 
and  the  following  month)  shall  be  deter- 
mined on  the  basis  of  the  individual's  (and 
eligible  spouse's,  if  any)  income  and  other 
relevant  circumstances  in  such  month. 

"(3)  for  purposes  of  this  subsection,  an  ap- 
plication shall  be  effective  as  of  the  first 
day  of  the  month  in  which  it  is  filed. 

"(4)  the  Secretary  may  waive  the  limita- 
tions specified  in  subparagraphs  (A)  and  (B) 
of  subsection  (e)(1)  on  an  individual's  eligi- 
bility and  benefit  amount  for  a  month  (to 
the  extent  either  such  limitation  is  applica- 
ble by  reason  of  such  individual's  presence 
throughout  such  month  in  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  inter- 
mediate care  facility)  if  such  waiver  would 
promote  the  individual's  removal  from  such 
institution  or  facility.  Upon  waiver  of  such 
limitations,  the  Secretary  shall  apply,  to  the 
month  preceding  the  month  of  removal,  or. 
if  the  Secretary  so  determines,  the  two 
months  preceding  the  month  of  removal, 
the  benefit  rate  that  is  appropriate  to  such 
individual's  living  arrangement  subsequent 
to  his  removal  from  such  institution  or  facil- 
ity.". 

(b)  Section  1612(b)(3)  of  such  Act  is 
amended— 

(1)  by  striking  out  "calendar  quarter" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""month"; 

(2)  by  striking  out  "such  quarter"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"such  month"; 

(3)  by  striking  out  ""$60"  and  inserting  in 
lieu  thereof  ""$20  ":  and 

(4)  by  striking  out  '$30  "  and  inserting  in 
lieu  thereof  ""$10". 

(c)(  1 )  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to 
months  after  the  first  calendar  quarter 
which  ends  more  than  five  months  after  the 
month  in  which  this  Act  is  enacted. 

(2)  The  Secretary  of  Health  and  Human 
Services  may.  under  conditions  determined 
by  him  to  be  necessary  and  appropriate, 
make  a  transitional  payment  or  payments 
during  the  first  two  months  for  which  the 
amendments  made  by  this  section  are  effec- 
tive. A  transitional  payment  made  under 
this  section  shall  be  deemed  to  be  a  pay- 
ment of  supplemental  security  income  bene- 
fits. 
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ELIGIBILITY  OF  SSI  RECIPIENTS  FOR  FOOD 
STAMPS 

SEC.  2342.  (a)  Section  8(d)  of  Public  Law 
93-233  is  amended  to  read  as  follows: 

'"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shall  find,  for  purposes  of  the  provi- 
sions specified  in  subsection  (c).  that  the 
level  of  such  State's  supplementary  pay- 
ments of  the  type  described  in  section 
1616(a)  of  the  Social  Security  Act  has  been 
specifically  increased  for  any  month  so  as  to 
include  the  bonus  value  of  food  stamps  (and 
that  such  State  meets  the  applicable  re- 
quirements of  subsection  (c)(1))  if— 

"(l)  the  Secretary  has  found  (under  this 
subsection  or  subsection  (c),  as  in  effect  in 
December  1980)  that  such  State's  supple- 
mentary payments  in  December  1980  were 
increased  to  include  the  bonus  value  of  food 
stamps:  and 

•■(2)  such  State  continues  without  inter- 
ruption to  meet  the  requirements  of  section 
1618  of  such  Act  for  each  month  after  the 
month  referred  to  in  paragraph  (1)  and  up 
to  and  including  the  month  for  which  the 
Secretary  is  making  the  determination.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  July  1,  1981. 

PAYMENT  TO  STATES  WITH  RESPECT  TO  CERTAIN 
UNNEGOTIATED  CHECKS 

Sec.  2343.  (a)  Section  1631  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"Payment  to  States  With  Respect  to 
Certain  Unnegotiated  Checks 

••(i)(l)  the  Secretary  of  the  Treasury 
shall,  on  a  monthly  basis,  notify  the  Secre- 
tary of  all  benefit  checks  issued  under  this 
title  which  include  amounts  representing 
State  supplementary  payments  as  described 
in  paragraph  (2)  and  which  have  not  been 
presented  for  payment  within  one  hundred 
and  eighty  days  after  the  day  on  which  they 
were  issued. 

"(2)  the  Secretary  shall  from  time  to  time 
determine  the  amount  representing  the 
total  of  the  State  supplementary  payments 
made  pursuant  to  agreements  under  section 
1616(a)  of  this  Act  and  under  section  212(b) 
of  Public  La"'  93-66  which  is  included  in  all 
checks  payable  to  individuals  entitled  to 
benefits  under  this  title  but  not  presented 
for  payment  within  one  hundred  and  eighty 
days  after  the  day  on  which  they  were 
issued,  and  shall  pay  each  State  (or  credit 
each  State  with)  an  amount  equal  to  that 
State's  share  of  all  such  amount.  Amounts 
not  paid  to  the  States  shall  be  returned  to 
the  appropriation  from  which  they  were 
originally  paid. 

"(3)  The  Secretary,  upon  notice  from  the 
Secretary  of  the  Treasury  under  paragraph 
(1),  shall  notify  any  State  having  an  agree- 
ment described  in  paragraph  (2)  of  all  such 
benefit  checks  issued  under  that  State's 
agreement  which  were  not  presented  for 
payment  within  one  hundred  and  eighty 
days  after  the  day  on  which  they  were 
issued. 

"(4)  The  Secretary  shall,  to  the  maximum 
extent  feasible,  investigate  the  whereabouts 
and  eligibility  of  the  individuals  whose  ben- 
efit checks  were  not  presented  for  payment 
within  one  hundred  and  eighty  days  after 
the  day  on  which  they  were  issued. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  October  1,  1982. 

FUNDING  OF  REHABILITATION  SERVICES  FOR  SSI 
RECIPIENTS 

Sec.  2344.  Effective  October  1,  1981,  sec- 
tion 1615(d)  of  the  Social  Security  Act  is 
amended— 


(1)  by  striking  out  "is  authorized  to  pay 
to"  and  inserting  in  lieu  thereof  "is  author- 
ized to  reimburse"; 

(2)  by  inserting  "for "  before  "the  costs  in- 
curred"; and 

(3)  by  striking  out  "individuals  referred 
for  such  services  pursuant  to  subsection  (a)" 
and  inserting  in  lieu  thereof  ""individuals 
who  are  referred  for  such  services  pursuant 
to  subsection  (a)  if  such  services  result  in 
their  performance  of  substantial  gainful  ac- 
tivity which  lasts  for  a  continuous  period  of 
nine  months.  The  determination  of  the 
amount  of  costs  to  be  reimbursed  under  this 
subsection  shall  be  made  by  the  Commis- 
sioner of  Social  Security  in  accordance  with 
criteria  determined  by  him  in  the  same 
manner  as  under  section  222(d)<l)". 
Subtitle  C— Block  Grants  for  Social  Services 

SHORT  TITLE 

Sec.  2351.  This  subtitle  may  be  cited  as 
the  "Social  Services  Block  Grant  Act". 

TITLE  XX  BLOCK  GRANTS 

Sec  2352.  (a)  Title  XX  of  the  Social  Secu- 
rity Act  is  amended  to  read  as  follows: 
TITLE  XX-BLOCK  GRANTS  TO 
STATES  FOR  SOCIAL  SERVICES 

'"PURPOSES  OF  title;  AUTHORIZATION  OF 
APPROPRIATIONS 

"Sec.  2001.  For  the  purposes  of  consolidat- 
ing Federal  assistance  to  States  for  s(x;ial 
services  into  a  single  grant,  increasing  State 
flexibility  in  using  social  service  grants,  and 
encouraging  each  State,  as  far  as  practicable 
under  the  conditions  in  that  State,  to  fur- 
nish services  directed  at  the  goals  of — 

"(1)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency; 

""(2)  achieving  or  maintianing  self-suffi- 
ciency, including  reduction  or  prevention  of 
dependency; 

"(3)  preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests,  or  pre- 
serving, rehabiliting  or  reuniting  families; 

"•(4)  preventing  or  reducing  inappropriate 
institutional  care  by  providing  for  communi- 
ty-based care,  home-based  care,  or  other 
forms  of  less  intensive  care;  and 

'"(5)  securing  referral  or  admission  for  in- 
stitutional care  when  other  forms  of  care 
are  not  appropriate,  or  providing  services  to 
individuals  in  institutions, 
there  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

"PAYJIENTS  TO  STATES 

"Sec.  2002.  (a)(1)  Each  State  shall  be  enti- 
tled to  payment  under  this  title  for  each 
fiscal  year  in  an  amount  equal  to  its  allot- 
ment for  such  fiscal  year,  to  be  used  by  such 
State  for  services  directed  at  the  goals  set 
forth  in  section  2001,  subject  to  the  require- 
ments of  this  title. 
■"(2)  For  purposes  of  paragraph  (D— 
"(A)  services  which  are  directed  at  the 
goals  set  forth  in  section  2001  include,  but 
are  not  limited  to,  child  care  services,  pro- 
tective services  for  children  and  adults,  serv- 
ices for  children  and  adults  in  foster  care, 
services  related  to  the  management  and 
maintenance  of  the  home,  day  care  services 
for  adults,  transportation  services,  family 
planning  services,  training  and  related  serv- 
ices, employment  services,  information,  re- 
ferral, and  counseling  services,  the  prepara- 
tion and  delivery  of  meals,  health  support 
services  and  appropriate  conbinations  of 
services  designed  to  meet  the  special  needs 
of  children,  the  aged,  the  mentally  retarded, 
the  blind,  the  emotionally  disturbed,  the 


physically  handicapped,  and  alcoholics  and 
drug  addicts;  and 

""(B)  exp>enditures  for  such  services  may 
include  expenditures  for— 

'"(i)  administration  (including  planning 
and  evaluation); 

"'(ii)  personnel  training  and  retraining  di- 
rectly related  to  the  provision  of  those  serv- 
ices (including  both  short-  and  long-term 
training  at  educational  institutions  through 
grants  to  such  institutions  or  by  direct  fi- 
nancial assistance  to  students  enrolled  in 
such  institutions);  and 

"(iii)  conferences  or  workshops,  and  train- 
ing or  retraining  through  grants  to  nonprof- 
it organizations  within  the  meaning  of  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1954  or  to  individuals  with  social  services 
expertise,  or  through  financial  assistance  to 
individuals  participating  in  such  confer- 
ences, workshops,  and  training  or  retraining 
(and  this  clause  shall  apply  with  respect  to 
all  persons  involved  in  the  delivery  of  such 
services). 

"(b)  The  Secretary  shall  make  payments 
in  accordance  with  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968  (4 
U.S.C.  4213)  to  each  State  from  its  allot- 
ment for  use  under  this  title. 

""(c)  Payments  to  a  State  from  its  allot- 
ment for  any  fiscal  year  must  be  expended 
by  the  State  in  such  fiscal  year  or  in  the 
succeeding  fiscal  year. 

"(d)  A  State  may  transfer  up  to  10  percent 
of  its  allotment  under  section  2003  for  any 
fiscal  year  for  its  use  for  that  year  under 
other  provisions  of  Pedeal  law  providing 
block  grants  for  support  of  health  services, 
health  promotion  and  disease  prevention  ac- 
tivities, or  low-income  home  energy  assist- 
ance (or  any  combination  of  those  activi- 
ties). Amounts  allotted  to  a  State  under  pro- 
visions of  Federal  law  referred  to  in  the  pre- 
ceding sentence  and  transferred  by  a  State 
for  use  in  carrying  out  the  purposes  of  this 
title  shall  be  treated  as  if  they  were  paid  to 
the  State  under  this  title  but  shall  not 
affect  the  computation  of  the  State's  allot- 
ment under  this  title.  The  State  shall 
inform  the  Secretary  of  any  such  transfer 
of  funds. 

"(e)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  States 
determines  that  such  assistance  is  required 
in  developing,  implementing,  or  administer- 
ing programs  funded  under  this  title. 

ALLOTMENTS 

Sec.  2003.  (a)  The  allotment  for  any  fiscal 
year  to  each  of  the  jurisdictions  of  I»uerto 
Rico.  Guam,  the  Virgin  Islands,  and  the 
Northern  Mariana  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount 
specified  in  sutisection  (c)  as  the  amount 
which  was  specified  for  allocation  to  par- 
ticular the  jurisdiction  involved  for  the 
fiscal  year  1981  under  section  2002(a)(2)(C) 
of  this  Act  (as  in  effect  prior  to  the  enact- 
ment of  this  section)  bore  to  $2,900,000,000. 

"(b)  The  allotment  for  any  fiscal  year  for 
each  State  other  than  the  jurisdictions  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
the  Northern  Mariana  Island  shall  be  an 
amount  which  bears  the  same  ratio  to— 

(1)  the  amoimt  sp)ecified  in  subsection  (c). 
reduced  by 

(2)  the  total  amount  allotted  to  those  ju- 
risdictions for  that  fiscal  year  under  subsec- 
tion (a). 

as  the  population  of  that  State  bears  to  the 
population  of  all  the  States  as  determined 
by  the  Secretary  (on  the  basis  of  the  most 
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recent  data  Mailable  from  the  E>epartment 
of  Commerca)  sm(i  promulgated  (subject  to 
subsection  (di)  prior  to  the  first  day  of  the 
third  month  Af  the  preceding  fiscal  year. 

"(c)  The  aimount  specified  for  purposes  of 
subsections  't^)  and  <d)  shall  be— 

"(1)  $2,400,900,000  for  the  fiscal  year  1982: 

"(2)  »2,450.»00.000  for  the  fiscal  year  1983; 

"(3)  $2,500,000,000  for  the  fiscal  year  1984; 

••(4)  $2,600,000,000  for  the  fiscal  year  1985; 
and 

(5)  $2,700,000,000  for  the  fiscal  year  1986 
or  any  succee  ling  fiscal  year. 

"(d)  The  determination  and  promulgation 
required  by  subsection  (b)  with  respect  to 
the  fiscal  yea  -  1982  shall  be  made  as  soon  as 
possible  aftei  the  enactment  of  the  Omni- 
bus Budget  R  sconciliation  Act  of  1981. 

S1  ATT  ADMINISTRATION 

»rior  to  expenditure  by  a  State 
made  to  it  under  section  2002 
year,  the  State  shall  report  on 
Lise  of  the  payments  the  State 
i^der  this  title,  including  infor- 
types  of  activities  to  be  sup- 
categories  or  characteristics 
to  be  served.  The  report  shall 
to  the  Secretary  and  made 
the  State  in  such  manner  as 
comment  by  any  person  (includ- 
or  other  public  agency) 
of  the  report  and  after 
The  report  shall  be  revised 
year  as  may  be  necessary  to 
changes  in  the  activities 
this  title,  and  any  revision 
to  the  requirements  of  the 


th» 
tie 


"Sec.  2004. 
of  payments 
for  any  fiscal 
the  intended 
is  to  receive 
mation  on 
ported  and 
of  individuals 
be  transmitted 
public  within 
to  facilitate 
ing  any   Federal 
during  development 
its  completio^, 
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"LIMIT  ITIONS  ON  USE  OF  GRANTS 

a 


gruits  1 
liy 


duri  ig 


V  ages  I 


"Sec.  2005. 
section  (b) 
not  be  used 
person  with 
ments  to 
title— 

"(1)  for  the 
land,  or  the 
manent 
modeling)  of 

"(2)  for  th( 
for  costs  of 
of  room  and 
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board  providejd 
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a  protective 
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"(4)   for 
(other  than 
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ual)  unless  it 
part  of  a  socia  I 
be  used  under 

"(5)  for  social 
an  alcoholic 
rehabilitation 
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facility, 
to  any  individual 

"(6)  for  the 
service   which 
available  to 
without  regari  I 

"(7)  for  amy 
such  services 
State  and  loca 


a)  Except  as  provided  in  sub- 
made  under  this  title  may 
the  State,  or  by  any  other 
wjhich  the  State  makes  arrange- 
out  the  purposes  of  this 


the 


cairy 


purchase  or  improvement  of 
Purchase,  construction,  or  per- 
impn  vement  (other  than  minor  re- 
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paytnent  of  the  wages  of  any  indi- 
sfcial  service  (other  than  pay- 
of  welfare  recipients  em- 
provision  of  child  day  care 


provision   of   medical   care 

f^ily  planning  services,  reha- 

or  initial  detoxification 

or  drug  dependent  individ- 

Ls  an  integral  but  subordinate 

service  for  which  grants  may 

this  title; 

services  (except  services  to 
drug  dependent  individual  or 
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living  in  such  institution; 
provision  of  any  educational 
the   State   makes   generally 
s  residents  without  cost  and 
to  their  income; 
child  day  care  services  unless 
nneet  applicable  standards  of 
law;  or 


ser  ices. 


o- 


interr  lediate  i 


'(8)  for  the  provision  of  cash  payments  as 
a  service  (except  as  otherwise  provided  in 
this  section). 

"(b)  The  Secretary  may  waive  the  limita- 
tion contained  in  subsection  (a)  (1)  and  (4) 
upon  the  State's  request  for  such  a  waiver  if 
he  finds  that  the  request  describes  extraor- 
dinary circumstances  to  Justify  the  waiver 
and  that  permitting  the  waiver  will  contrib- 
ute to  the  State's  ability  to  carry  out  the 
purposes  of  this  title. 

"REPORTS  AND  AUDITS 

"Sec.  2006.  (a)  Each  State  shall  prepare 
reports  on  its  activities  carried  out  with 
funds  made  available  (or  transferred  for 
use)  under  this  title.  Reports  shall  be  in 
such  form,  contain  such  information,  and  be 
of  such  frequency  (but  not  less  often  than 
every  two  years)  as  the  State  finds  neces- 
sary to  provide  an  accurate  description  of 
such  activities,  to  secure  a  complete  record 
of  the  purposes  for  which  funds  were  stJent, 
and  to  determine  the  extent  to  which  funds 
were  spent  in  a  manner  consistent  with  the 
reports  required  by  section  2004.  The  State 
shall  make  copies  of  the  reports  required  by 
this  section  available  for  public  inspection 
within  the  State  and  shall  transmit  a  copy 
to  the  Secretary.  Copies  shall  also  be  provid- 
ed, upon  request,  to  any  interested  public 
agency,  and  each  such  agency  may  provide 
its  views  on  these  reports  to  the  Congress. 

"(b)  Each  State  shall,  not  less  often  than 
every  two  years,  audit  its  expenditures  from 
amounts  received  (or  transferred  for  use) 
under  this  title.  Such  State  audits  shall  be 
conducted  by  an  entity  independent  of  any 
agency  administering  activities  funded 
under  this  title,  in  accordance  with  general- 
ly accepted  auditing  principles.  Within  30 
days  following  the  completion  of  each  audit, 
the  State  shall  submit  a  copy  of  that  audit 
to  the  legislature  of  the  State  and  to  the 
Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  ultimately  found  not 
to  have  been  expended  in  accordance  with 
this  title,  or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  title. 

"(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4212). 

"CHILD  DAY  CARE  SERVICES 

"Sec  2007.  (a)  Subject  to  subsection  (b), 
sums  granted  by  a  State  to  a  qualified  pro- 
vider of  child  day  care  services  (as  defined 
in  subsection  (c))  to  assist  such  provider  in 
meeting  its  work  incentive  program  ex- 
penses (as  defined  in  subsection  (c))  with  re- 
spect to  individuals  employed  in  jobs  related 
to  the  provision  of  child  day  care  services  in 
one  or  more  child  day  care  facilities  of  such 
provider,  shall  be  deemed  for  purposes  of 
section  2002  to  constitute  ext>enditures 
made  by  the  State  in  accordance  with  the 
provisions  of  this  title  for  the  provision  of 
child  day  care  services. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  be  applicable  with  respect  to  any  grant 
made  to  a  particular  qualified  provider  of 
child  day  care  services  to  the  extent  that  (as 
determined  by  the  Secretary)  such  grant  is 
or  will  be  used  to  pay  wages  to  any  employ- 
ee at  an  annual  rate  in  excess  of  $6,000  in 
the  case  of  a  public  or  nonprofit  private  pro- 
vider, or  at  an  annual  rate  in  excess  of 
$5,000,  or  to  pay  more  than  80  percent  of 
the  wages  of  any  employee,  in  the  case  of 
any  other  provider. 

"(c)  For  purposes  of  this  subsection— 

"(1)  the  term  'qualified  provider  of  child 
day  care  services',  when  used  in  reference  to 


a  recipient  of  a  grant  by  a  State,  includes  a 
provider  of  such  services  only  if,  of  the  total 
number  of  children  receiving  such  services 
from  such  provider  in  the  facility  with  re- 
spect to  which  the  grant  is  made,  at  least  20 
percent  thereof  have  some  or  all  of  the  costs 
for  the  child  day  care  services  so  furnished 
to  them  by  such  provider  paid  for  under  a 
program  conducted  pursuant  to  this  title: 
and 

"(2)  the  term  'work  incentive  program  ex- 
penses' means  expenses  of  a  qualified  pro- 
vider of  child  day  care  services  which  consti- 
tute work  incentive  program  expenses  as  de- 
fined in  section  50B(a)(l)  of  the  Internal 
Revenue  Code  of  1954,  of  which  would  con- 
stitute work  incentive  program  expenses  as 
so  defined  if  the  provider  were  a  taxpayer 
entitled  to  a  credit  (with  respect  to  the 
wages  Involved)  under  section  40  of  such 
Code.". 

(b)  Section  1101(a)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Such  term  when 
used  in  title  XX  also  includes  the  Virgin  I  -.- 
lands,  American  Samoa,  the  Northern  Mari 
ana  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. ". 

CONFORMING  AMENDMENTS  TO  THE  SOCIAL 
SECURITY  ACT 

Sec  2353.  (a)(1)  Section  3(a)  of  the  Social 
Security  Act  is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  ex[>ended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  em- 
ployment by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(2)  Section  3(c)  of  such  Act  is  repealed. 

(b)(1)  Sections  402(a)(5).  402(a)(13). 
402(a)(14).  402(a)(15)  403(a)(3).  403(e),  and 
406(d)  of  such  Act  as  in  effect  with  respect 
to  I*uerto  Rico,  Guam,  and  the  Virgin  Is- 
lands are  repealed. 

(2)  Sections  402(a)(5),  402(a)(15),  and 
403(a)(3)  of  such  Act  as  they  apply  to  the 
fifty  States  and  the  District  of  Columbia 
shall  be  applicable  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

(3)  Section  248(b)  of  the  Social  Security 
Amendments  of  1967  (Public  Law  90-248)  is 
repealed. 

(c)  Section  402(a)(15)  of  such  Act  is 
amended— 

(1)  by  striking  out  "as  part  of  the  program 
of  the  State  for  the  provision  of  services 
under  title  XX":  and 

(2)  by  striking  out  "or  clause  (14)". 

(d)  Section  403(a)(3)  of  such  Act  is  amend- 
ed by  striking  our  "service  described  in  sec- 
tion 2002(a)(1) "  and  inserting  in  lieu  thereof 
"service  described  in  section  2002(a)". 

(e)(1)  Section  1003(a>  of  such  Act  is 
amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 
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"(3)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  em- 
ployment by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(2)  section  1003(c)  of  such  Act  is  repealed. 

(f)  Section  1108(a)  of  such  Act  is  amended 
in  the  matter  preceding  paragraph  (1)  to 
read  as  follows: 

"(a)  The  total  amount  certified  by  the 
Secretary  of  Health  and  Human  Services 
under  titles  I,  X.  XIV,  and  XVI,  and  under 
parts  A  and  E  of  title  IV  (exclusive  of  any 
amounts  on  account  of  services  and  items  to 
which  subsection  (b)  applies)—". 

(g)  Section  lllS(a)  of  such  Act  is  amend- 
ed- 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ), 
by  striking  out  "XIX,  or  XX"  and  inserting 
in  lieu  thereof  "or  XIX"; 

(2)  in  paragraph  (1),  by  striking  out  "1902, 
2002,  2003,  or  2004  "  and  inserting  in  lieu 
thereof  "or  1902";  and 

(3)  in  paragraph  (2)— 

(A)  by  striking  out  "1903,  or  2002"  and  in- 
serting in  lieu  thereof  "or  1903",  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  2002,". 

(h)  Section  1116  of  such  Act  is  amended— 

(1)  in  subsections  (a)(1)  and  (b),  by  strik- 
ing out  "XIX,  or  XX"  and  inserting  in  lieu 
thereof  "or  XIX": 

(2)  in  subsection  (a)(3),  by  striking  out 
"1904,  or  2003"  and  inserting  in  lieu  thereof 
"or  1904  ";  and 

(3)  in  subsection  (d),  by  striking  out  "XIX. 
XX"  and  iiiserting  in  lieu  thereof  "or  XIX". 

(1)  Section  1124(a)  of  such  Act  is  amend- 
ed- 

(1)  in  paragraph  (1).  by  striking  out  "XIX 
and  XX  "  each  place  it  appears  and  inserting 
in  lieu  thereof  "and  XIX";  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  subparagraph  (B); 

(B)  by  striking  out  ";  or"  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  period:  and 

(C)  by  striking  out  subparagraph  (D). 

(j)  Section  1126(a)  of  such  Act  Is  amended 
by  striking  out  "XIX,  and  XX'"  and  insert- 
ing in  lieu  thereof  "and  XIX  ". 

(k)  Section  1128(a)  of  such  Act  is  amend- 
ed- 

(1)  in  paragraph  (2)(A),  by  striking  out  "or 
title  XX,";  and 

(2)  in  paragraph  (2)(B),  by  striking  out  "or 
title  XX". 

(1)(1)  Section  1403(a)  of  such  Act  is 
amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  official  administration  of 
the  State  plan— 


""(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
lx)th  short-  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  em- 
ployment by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision;  plus 

•"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(2)  Section  1403(c)  of  such  Act  is  repealed. 

(m)(l)  Section  1601  of  such  act  is  amend- 
ed- 

(A)  by  inserting  "and"  before  "(b)"  the 
first  time  it  appears;  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  ""self-care.". 

(2)  Section  1603(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2)(B); 

(B)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  em- 
ployment by  the  State  aigency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision;  plus 

""(B)  one-half  of  the  remainder  of  such  ex- 
penditures.": and 

(C)  by  striking  out  paragraph  (5). 

(3)  Section  1603(c)  of  such  Act  is  repealed. 
(n)    Section    1616(e)(2)    of    such    Act    is 

amended  by  striking  out  ",  as  a  part  of  the 
services  program  planning  procedures  estab- 
lished pursuant  to  section  2004  of  this  Act.". 

(0)  Section  1619  of  such  Act  is  amended— 

(1)  by  striking  out  "titles  XIX  and  XX" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "title  XIX  ",  and 

(2)  by  striking  out  "title  XIX  or  XX"  and 
inserting  in  lieu  thereof  "title  XIX". 

(p)  Section  1620(c)  of  such  Act  is  amended 
by  striking  out  the  matter  following  the  end 
of  paragraph  (7). 

(q)  Section  407(d)(1)  of  such  Act  is  amend- 
ed by  striking  out  "a  conununity  work  and 
training  program  under  section  409  or  any 
other  work  and  training  program  subject  to 
the  limitations  in  section  409,  or"  and  in- 
serting in  lieu  thereof  "a  community  work 
experience  program  under  section  409,  or". 

(r)  Section  471(a)(10)  of  such  Act  is 
amended  by  striking  out  ""standards  referred 
to  in  section  2003(d)(l)(P)"  and  inserting  in 
lieu  thereof  ""standards  in  effect  in  the 
State  with  respect  to  child  day  care  services 
under  title  XX". 

(s)  Section  3(f)  of  the  Social  Security 
Amendments  of  1974  (Public  Law  93-647)  is 
repealed. 

effective  DA"rE 

Sec  2354.  Except  as  otherwise  explicitly 
provided,  the  provisions  of  this  subtitle,  and 
the  repeals  and  amendments  made  by  this 
subtitle,  shall  become  effective  on  October 
1,  1981. 

STUDY  OF  STATE  SOCIAL  SERVICE  PROGRAMS 

Sec  2355.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  to 


identify  criteria  and  mechanisms  which  may 
be  useful  for  the  States  in  assessing  the  ef- 
fectiveness and  efficiency  of  the  State  social 
service  programs  carried  out  with  funds 
made  available  under  title  XX  of  the  Social 
Security  Act.  The  study  shall  include  con- 
sideration of  Federal  incentive  payments  as 
an  option  in  rewarding  States  having  high 
performance  social  service  programs.  The 
Secretary  shall  report  the  results  of  such 
study  to  the  Congress  within  one  year  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  XXIV-UNEMPLOYMENT 
COMPENSATION 

ELIMINATION  OF  NATIONAL  TRICKSER 

Sec  2401.  (a)  General  Rule.— Paragraphs 
(1)  and  (2)  of  section  203(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  are  amended  to  read  as  fol- 
lows: 

"(1)  shall  begin  with  the  third  week  after 
the  first  week  for  which  there  is  a  State  "on" 
indicator,  and 

"(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State 
'off  indicator". 

(b)  Technical  Amendments.— 

( 1 )  Section  203  of  such  Act  is  amended  by 
striking  out  subsection  (d)  and  by  redesig- 
nating subsections  (e)  and  (f)  as  subsections 
(d)  and  (e),  respectively. 

(2)  Subparagraph  (B)  of  section  203(b)(1) 
of  such  Act  is  amended  by  striking  out  "by 
reason  of  a  State  "on'  indicator". 

(3)  Paragraph  (2)  of  section  203(b)  of  such 
Act  is  amended  by  striking  out  '"(or  all  the 
States)". 

(4)  Subsection  (e)  of  section  203  of  such 
Act  (as  redesignated  by  paragraph  (1))  is 
amended— 

(A)  by  striking  out  "subsections  (d)  and 
(e)"  in  paragraph  (1)  aind  inserting  in  lieu 
thereof  '"subsection  (d)"', 

(B)  by  striking  out  "all  State  agencies  (or, 
in  the  case  of  subsection  (e),  by  the  State 
agency)"  in  paragraph  (1)(A)  and  inserting 
in  lieu  thereof  "the  State  agency"',  and 

(C)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  Determinations  under  subsection  (d) 
shall  be  maule  by  the  State  agency  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary.". 

(4)  Subsection  (a)  of  section  204  of  such 
Act  is  amended— 

(A)  by  striking  out  paragraph  (3),  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  weeks 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

CLAIMS  FOR  EXTENDED  OR  ADDITIONAL  COMPEN- 
SATION NOT  INCLITDED  IN  DETERMINING  RATE 
OF  INSURED  UNEMPLOYMENT 

Sec  2402.  (a)  General  Rule.— Subpara- 
graph (A)  of  section  203(e)(1)  of  the  Feder- 
al-State Extended  Unemployment  Compen- 
sation Act  of  1970  (as  redesignated  by  sec- 
tion 2401(b)(1)  of  this  Act)  is  amended  by 
striking  out  "individuals  filing  claims"  asid 
inserting  in  lieu  thereof  "individuals  filing 
claims  for  regular  compensation". 

(b)  E^TECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  whether  there  are 
State  "on"  or  "off "  indicators  for  weeks  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.  For  purposes  of  making  such  deter- 
minations for  such  weeks,  such  aimendment 
shall  be  deemed  to  be  in  effect  for  all  weeks 


18428 


whether  b<  ginning  before,  on,  or  after  such 
date  of  ena  :tment. 


CHANGE 


:n  state  trigceh  for  extended 
compensation 


inaert 


Sec.  2403. 
(d>  of 
tended 
1970  (as 
of  this  Act: 

(1)  in 
"4"  and 

(2)  in  thi 
by  striking 
subparagr^h 
serting  in 
t&ined   in 
■6'". 

(b) 
made  by 
beginning 
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(a)  General  Rule.— Subsection 

section  203  of  the  Federal-State  Ex- 

Un<  mployment  Compensation  Act  of 

r^esignated  by  section  2401(b><l) 

is  amended— 

paragraph  (1)(B).  by  striking  out 

ing  in  lieu  thereof  "5";  and 

matter  following  paragraph  (2). 

out  "the  figure  •4'  contained  in 

(B)  thereof  were  '5  "■  and  in- 

lieu  thereof  "the  figure    5'  con- 

iubparagraph  (B)  thereof  were 


Efuctive 


DATE.— The    amendments 
silbsection  (a)  shall  apply  to  wseks 
( iter  September  25.  1982. 


QUALIFYING  REQUIREMENT  FOR  EXTENDED 
COMPENSATION 

Sec.  240^.  (a)  General  Rule.— Subsection 
(a)  of  section  202  of  the  Pederal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970  is  amended  by  redesignating  paragraph 
(5)  as  paittgraph  (6)  and  inserting  after 
paragraph  [4)  the  following: 

"(5)  Notwithstanding  the  provisions  of 
paragraph  12),  an  individual  shall  not  be  eli- 
gible for  extended  compensation  unless,  in 
the  base  period  with  respect  to  which  the 
individual  exhausted  all  rights  to  regular 
compensat  on  under  the  State  law,  the  indi- 
vidual had  20  weeks  of  full-time  insured  em- 
ployment, or  the  equivalent  in  insured 
wages.  For  purposes  of  this  paraigraph,  the 
equivalent  in  insured  wages  shall  be  earn- 
ings covere  d  by  the  State  law  for  compensa- 
tion purpa  les  which  exceed  40  times  the  in- 
dividual's most  recent  weekly  benefit 
amount  or  1  ^  times  the  individuals  insured 
wages  in  tl  lat  calendar  quarter  of  the  base 
period  in  which  the  individual's  Insured 
wages  were  the  highest  (or  one  such  quarter 
if  his  wag<s  were  the  same  for  more  than 
one  such  <  uarter).  The  State  shall  by  law 
provide  wh  ich  one  of  the  foregoing  methods 
of  measuilng  emFilayiaent  and  earnings 
shall  be  us(  d  in  that  State.". 

(b)  Coi  iFORMiNG  Amendment.— Section 
202(a)(6)  cf  such  Act  (as  redesignated  by 
subsection  ;a))  is  amended— 

(1)  by  striking  out  "paragraphs  (3)  and 
(4)"  and  ifiserting  in  lieu  thereof  "para- 
graphs (3).  (4),  and  (5)";  and 

(2)  by  inserting  "extended  compensation 
or"  before  'sharable  regular  comparsion". 

(c)  Efps  rTivE  Date.— The  amendments 
made  by  tiis  section  shall  apply  with  re- 
spect to  extended  compensation  and  shara- 


ble regular 


cause  as 
fense 
(b) 
made  by 
spect  to 
July  1.  1981 


compensation  payable  for  weeks 


which  begin  after  September  25,  1982. 

ELGIB^LITY  REQUIREMENTS  FOR  EX- 
SERVICEMEMBERS 


(a)    General    Rule.— Section 
)  of  title  5,  United  States  Code, 
to  read  as  follows: 
respect  to  that  service,  the  indi- 


Sec.  240). 
8521(a)(l)(:j 
is  amended  t 

"(B)  witH 
vidual— 

"(i)  was  discharged  or  released  under  hon- 
orable cone  itions; 

"(ii)  did  r  ot  resign  or  voluntarily  leave  the 
service;  anc 

"(iii)  was 


not  released  or  discharged  for 
defined  by  the  Department  of  E>e- 


Effictive 


Date.— The    amendment 
siibsection  (a)  shall  apply  with  re- 
tefminations  of  service  on  or  after 
but  only  in  the  case  of  weeks  of 
unemployident  beginning  after  the  date  of 
the  enactm  ;nt  of  this  Act. 


adjustments  to  provisions  which  increase 
federal    unemployment    tax    in    states 

WITH  OtrrSTANDING  LOANS 

Sec.  2406.  (a)  Limitations  on  Credit  Re- 
duction IN  Certain  Cases.— Section  3302  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  credits  against  unemployment  tax)  is 
amended  by  sulding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Limitation  on  Credit  Reduction.— 

"(1)  Limitation.— In  the  case  of  any  State 
which  meets  the  requirements  of  paragraph 
(2)  with  respect  to  any  taxable  year  begin- 
ning before  January  1,  1988,  the  reduction 
under  subsection  (c)(2)  in  credits  otherwise 
applicable  to  taxpayers  subject  to  the  unem- 
ployment compensation  law  of  such  State 
shall  not  exceed  the  greater  of— 

■(A)  the  reduction  which  was  in  effect 
with  respect  to  such  State  under  subsection 
(c)(2)  for  the  preceding  taxable  year,  or 

"(B)  0.6  percent  of  the  wages  paid  by  the 
taxpayer  during  such  taxable  year  which 
are  attributable  to  such  State. 

"(2)  Requirements.— The  requirements  of 
this  paragraph  are  met  by  any  State  with 
respect  to  any  taxable  year  if  the  Secretary 
of  Labor  determines  (on  or  before  Novem- 
ber 10  of  such  taxable  year)  that— 

"(A)  no  State  action  was  taken  during  the 
12-month  period  ending  on  September  30  of 
such  taxable  year  (excluding  any  action  re- 
quired under  State  law  as  in  effect  prior  to 
the  date  of  the  enactment  of  this  subsec- 
tion) which  has  resulted  or  will  result  in  a 
reduction  in  such  State's  unemployment  tax 
effort  (as  defined  by  the  Secretary  of  Labor 
in  regulations), 

"(B)  no  State  action  was  taken  during  the 
12-month  period  ending  on  September  30  of 
such  taxable  year  (excluding  any  action  re- 
quired under  State  law  as  In  effect  prior  to 
the  date  of  the  enactment  of  this  subsec- 
tion) which  has  resulted  or  will  result  in  a 
net  decrease  in  the  solvency  of  the  State  un- 
employment compensation  system  (as  de- 
fined by  the  Secretary  of  Labor  in  regula- 
tions), 

"(C)  the  State  unemployment  tax  rate  for 
the  taxable  year  equals  or  exceeds  the  aver- 
age benefit  cost  ratio  for  calendar  years  in 
the  5-calendar  year  period  ending  with  the 
last  calendar  year  before  the  taxable  year, 
and 

"(D)  the  outstanding  balance  for  such 
State  of  advances  under  title  XII  of  the 
Social  Security  Act  on  September  30  of  such 
taxable  year  was  not  greater  than  the  out- 
standing balance  for  such  State  of  such  ad- 
vances on  September  30  of  the  third  preced- 
ing taxable  year  (or,  for  purposes  of  apply- 
ing this  subparagraph  to  taxable  year  1983, 
September  30,  1981). 

The  requirements  of  subparagraphs  (C)  and 
(D)  shall  not  apply  to  taxable  years  1981 
and  1982. 

"(3)  Credit  Reductions  for  Subsequent 
Years.— If  the  credit  reduction  under  sub- 
section (c)(2)  is  limited  by  reason  of  para- 
graph ( 1 )  of  this  .<:ubsection  for  any  taxable 
year,  for  purposes  of  applying  subsection 
(c)(2)  to  subsequent  taxable  years  (including 
years  after  1987),  the  taxable  year  for  which 
the  credit  reduction  was  so  limited  (and 
January  1  thereof)  shall  not  be  taken  into 
account. 

"(4)  State  Unemployment  Tax  Rate.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  State  unemploy- 
ment tax  rate  for  any  taxable  year  is  the 
percentage  obtained  by  dividing— 

"(i)  the  total  amount  of  contributions  paid 
into  the  State  unemployment  fund  with  re- 
spect to  such  taxable  year,  by 


"(ii)  the  total  amount  of  the  remuneration 
subject  to  contributions  under  the  State  un- 
employment compensation  law  with  respect 
to  such  taxable  year  (determined  without 
regard  to  any  limitation  on  the  amount  of 
wages  subject  to  contribution  under  the 
State  law). 

"(B)  Treatment  of  additional  tax  under 
this  chapter.— 

"(i)  Taxable  year  i983.— In  the  case  of 
taxable  year  1983,  any  additional  tax  im- 
posed under  this  chapter  with  respect  to 
any  State  by  reason  of  subsection  (c)(2) 
shall  be  treated  as  contributions  paid  into 
the  State  unemployment  fund  with  respect 
to  such  taxable  year. 

"(ii)  Taxable  year  i984.— In  the  case  of 
taxable  year  1984,  any  additional  tax  im- 
posed under  this  chapter  with  respect  to 
any  State  by  reason  of  subsection  (c)(2) 
shall  (to  the  extent  such  additional  tax  is 
attributable  to  a  credit  reduction  in  excess 
of  0.6  of  wages  attributable  to  such  State) 
be  treated  as  contributions  paid  into  the 
State  unemployment  fund  with  respect  to 
such  taxable  year. 

"(5)  Benefit  cost  ratio.— For  pur|K>ses  of 
this  subsection— 

"(A)  In  general.— The  benefit  cost  ratio 
for  any  calendar  year  is  the  percentage  de- 
termined by  dividing— 

"(i)  the  sum  of  the  total  of  the  compensa- 
tion paid  under  the  State  unemployment 
compensation  law  during  such  calendar  year 
and  any  interest  paid  during  such  calendar 
year  on  advances  made  to  the  State  under 
title  XII  of  the  Social  Security  Act,  by 

"(ii)  the  total  amount  of  the  remuneration 
subject  to  contributions  under  the  State  un- 
employment compensation  law  with  respect 
to  such  calendar  year  (determined  without 
regard  to  any  limitation  on  the  amount  of 
remuneration  subject  to  contribution  under 
the  State  law). 

"(B)  Reimbursable  benefits  not  taken 
into  account.— For  purposes  of  subpara- 
graph (A),  compensation  shall  not  be  taken 
into  account  to  the  extent— 

"(i)  the  State  is  entitled  to  reimbursement 
for  such  compensation  under  the  provisions 
of  any  Federal  law,  or 

"(ii)  such  compensation  is  attributable  to 
services  performed  for  a  reimbursing  em- 
ployer. 

"(C)  Reimbursing  employer.— The  term 
'reimbursing  employer'  meains  any  govern- 
mental entity  or  other  organization  (or 
group  of  governmental  entities  or  any  other 
organizations)  which  makes  reimbursement 
in  lieu  of  contributions  to  the  State  unem- 
ployment fund. 

"(D)    Special    rules    for    years    before 

198S.— 

"(i)  Taxable  year  1983.— For  puriKtses  of 
determining  whether  a  State  meets  the  re- 
quirements of  paragraph  (2)(C)  for  taxable 
year  1983,  only  regular  compensation  (as  de- 
fined in  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970)  shall  be  taken  into  account  for  pur- 
poses of  determining  the  benefit  ratio  for 
any  preceding  calendar  year  before  1982. 

"(ii)  Taxable  year  1984.— For  purposes  of 
determining  whether  a  State  meets  the  re- 
quirements of  paragraph  (2)(C)  for  taxable 
year  1984,  only  regular  compensation  (as  so 
defined)  shall  be  taken  into  account  for  pur- 
poses of  determining  the  benefit  ratio  for 
any  preceding  calendar  year  before  1981. 

"(E)  Rounding.— If  any  i>ercentage  deter- 
mined under  subparagraph  (A)  is  not  a  mul- 
tiple of  0.1  percent,  such  percentage  shall  be 
reduced  to  the  nearest  multiple  of  0.1  per- 
cent. 


July  29,  1981 
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"(8)  Reports.— The  Secretary  of  Labor 
may,  by  regulations,  require  a  State  to  fur- 
nish such  information  at  such  time  and  in 
such  manner  as  may  be  necessary  for  pur- 
poses of  this  subsection. 

"(9)  Definitions  and  special  rules.— The 
definitions  and  special  rules  set  forth  in  sub- 
section (d)  shall  apply  to  this  subsection  in 
the  same  manner  as  they  apply  to  subsec- 
tion (c)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1980. 

interest  on  loans  made  to  state 
unemployment  funds 

Sec  2407.  (a)  General  Rule.— Section 
1202  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)(1)  Except  as  otherwise  provided  in 
this  subsection,  each  State  shall  pay  Inter- 
est on  any  advance  made  to  such  State 
under  section  1201.  Interest  so  payable  with 
respect  to  periods  during  any  calendar  year 
shall  be  at  the  rate  determined  under  para- 
graph (4)  for  such  calendar  year. 

"(2)  No  interest  shall  be  required  to  be 
paid  under  paragraph  (1)  with  respect  to 
any  advance  made  during  any  calendar  year 
if- 

"(A)  such  advance  is  repaid  in  full  before 
the  close  of  September  30  of  the  calendar 
year  in  which  the  advice  was  made,  and 

"(B)  no  other  advance  was  made  to  such 
State  under  section  1201  during  such  calen- 
dar year  and  after  the  date  on  which  the  re- 
payment of  the  advance  was  completed. 

"(3)(A)  Interest  payable  under  paragraph 
( 1 )  which  was  attributable  to  periods  during 
any  fiscal  year  shall  be  paid  by  the  State  to 
the  Secretary  of  the  Treasury  not  later 
than  the  first  day  of  the  following  fiscal 
year.  If  Interest  is  payable  under  paragraph 
(1)  on  any  advance  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  first  advance') 
by  reason  of  another  advance  made  to  such 
State  after  September  30  of  the  calendar 
year  in  which  the  first  advance  was  made, 
interest  on  such  first  advance  attributable 
to  periods  before  such  September  30  shall 
be  paid  not  later  than  the  day  after  the  date 
oi\  which  the  nther  advance  was  made. 

"(B)  Notwithstanding  subparagraph  (A), 
in  the  case  of  any  advance  made  during  the 
last  5  months  of  any  fiscal  year,  interest  on 
such  advance  attributable  to  periods  during 
such  fiscal  year  shall  not  be  required  to  be 
paid  before  the  last  day  of  the  succeeding 
taxable  year.  Any  interest  the  time  for  pay- 
ment for  which  is  deferred  by  the  preceding 
sentence  shall  bear  interest  in  the  same 
manner  as  if  it  were  an  advance  made  on 
the  day  on  which  it  would  have  been  re- 
quired to  be  paid  but  for  this  subparagraph. 

"(4)  The  interest  rate  determined  under 
this  paragraph  with  respect  to  any  calendar 
year  is  a  percentage  (but  not  in  excess  of  10 
percent)  determined  by  dividing— 

"(A)  the  aggregate  amount  credited  under 
section  904(e)  to  State  accounts  on  the  last 
day  of  the  last  calendar  quarter  of  the  im- 
mediately preceding  calendar  year,  by 

"(B)  the  aggregate  of  the  average  daily 
balances  of  the  State  accounts  for  such 
quarter  as  determined  under  section  904(e). 

"(5)  Interest  required  to  be  paid  under 
paragraph  (1)  shall  not  be  paid  (directly  or 
indirectly)  by  a  State  from  amounts  in  its 
unemployment  fund.  If  the  Secretary  of 
Labor  determines  that  any  State  action  re- 
sults in  the  paying  of  such  interest  directly 
or  indirectly  (by  an  equivalent  reduction  in 
State   unemployment   taxes   or   otherwise) 


from  such  unemployment  fund,  the  Secre- 
tary of  Labor  shall  not  certify  such  State's 
unemployment  compensation  law  under  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1954.  Such  noncertification  shall  be  made  in 
accordance  with  section  3304(c)  of  such 
Code. 

"(6 )( AT  for  purposes  of  paragraph  (2),  any 
voluntary  repayment  shall  be  applied 
against  advances  made  under  section  1201 
on  the  last  made  first  repaid  basis.  Any 
other  repayment  of  such  an  advance  shall 
be  applied  against  advances  on  a  first  made 
first  repaid  basis. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'voluntary  repayment'  means  any  re- 
payment made  under  subsection  (a). 

"(7)  This  subsection  shall  only  apply  to 
advances  made  on  or  after  April  1,  1982,  and 
before  January  1,  1988.". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  1201  of  the 
Social  Security  Act  is  amended  by  striking 
out  "without  interest"  and  inserting  in  lieu 
thereof  "with  interest  to  the  extent  provid- 
ed in  section  1202(b)". 

(2)  Section  1202  of  such  Act  is  amended  by 
striking  out  "Sec.   1202."  and  inserting  in 
lieu  thereof  "Sec.  1202.  (a) ". 
certification  of  state  unemployment  laws; 

effective  dates 

Sec.  2408.  (a)  General  Rule.— Section 
3304(c)  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  striking  out  the  last  two 
sentences  and  inserting  in  lieu  thereof  the 
following:  'On  October  31  of  any  taxable 
year,  the  Secretary  of  Labor  shall  not  certi- 
fy any  State  which,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency,  the  Secretary  of  Labor  finds  has 
failed  to  amend  its  law  so  that  it  contains 
each  of  provisions  required  by  law  to  be  in- 
cluded therein  (including  provisions  relating 
to  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  (or  any 
amendments  thereto)  as  required  under  sub- 
section (a)(ll)),  or  has,  with  respect  to  the 
twelve-month  period  ending  on  such  Octo- 
ber 31,  failed  to  comply  substantially  with 
any  such  provision.". 

(b)  Transitional  Rules.— 

(1)  Except  as  otherwise  provided  In  para- 
graph (2)— 

(A)  The  amendments  made  by  sections 
2401  and  2402  shall  be  required  to  be  Includ- 
ed In  State  unemployment  compensation 
laws  for  purposes  of  certifications  under  sec- 
tion 3304(c)  of  the  Internal  Revenue  Code 
of  1954  on  October  31  of  any  taxable  year 
after  1980;  and 

(B)  the  amendments  made  by  sections 
2403  and  2404  shall  be  required  to  be  Includ- 
ed In  such  laws  for  purposes  of  such  certifi- 
cations on  October  31  of  any  taxable  year 
after  1981. 

(2)(A)  In  the  case  of  any  State  the  legisla- 
ture of  which— 

(1)  does  not  meet  In  a  session  which  begins 
after  the  date  of  the  enactment  of  this  Act 
and  prior  to  September  1,  1981,  and 

(ID  If  In  session  on  the  date  of  the  enact- 
ment of  this  Act,  does  not  remain  in  session 
for  a  period  of  at  least  25  calendar  days,  the 
date  "1980"  in  paragraph  (1)(A)  shall  be 
deemed  to  be  "1981". 

(B)  In  the  case  of  any  State  the  legisla- 
ture of  which— 

(i)  does  not  meet  in  a  session  which  begins 
after  the  date  of  the  enactment  of  this  Act 
and  prior  to  September  1,  1982,  and 

(ii)  if  In  session  on  the  date  of  the  enact- 
ment of  this  Act,  does  not  remain  in  session 
for  a  period  of  at  least  25  calendar  days. 


the  date  "1981"  In  paragraph  (1)(B)  shall  be 
deemed  to  be  "1982  ". 

TITLE  XXV— TRADE  ADJUSTMENT 

ASSISTANCE 

Subtitle  A— Adjustment  Assistance  for 

Workers 

GROUP  ELIGIBIUTY  REQUIREMENTS  FOR 
ADJUSTMENT  ASSISTANCE 

Sec.  2501.  Section  222  of  the  Trade  Act  of 
1974  (19  U.S.C.  2272)  Is  amended- 

(1)  by  amending  paragraph  (3)  by  striking 
out  ""contributed  Importantly  to"  and  Insert- 
ing In  lieu  thereof  '"were  a  substantial  cause 
of",  and  by  striking  out  ""to  such  decline" 
and  Inserting  In  lieu  thereof  "of  such  de- 
cline"; and 

(2)  by  amending  the  last  sentence  to  read 
as  follows: 

"For  purposes  of  paragraph  (3).  the  term 
'substantial  cause'  means  a  cause  which  is 
Important  and  not  less  than  any  other 
cause.". 

BENEFIT  INFORMATION  TO  WORKERS 

Sec.  2502.  Subchapter  A  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  225.  BENEFIT  INFORMATION  "TO  WORKERS. 

"The  Secretary  shall  provide  full  informa- 
tion to  workers  about  the  benefit  allow- 
ances, training,  and  other  employment  serv- 
ices available  under  this  chapter  and  about 
the  petition  and  application  procedures,  and 
the  appropriate  filing  dates,  for  such  allow- 
ances, training  and  services.  The  Secretary 
shall  provide  whatever  assistance  Is  neces- 
sary to  enable  groups  of  workers  to  prepare 
petitions  or  applications  for  program  bene- 
fits. The  Secretary  shall  make  every  effort 
to  Insure  that  cooperating  State  agencies 
fully  comply  with  the  agreements  entered 
into  under  section  239(a)  and  shall  periodi- 
cally review  such  compliance.  The  Secretary 
shall  inform  the  State  Board  for  Vocational 
Education  or  equivalent  agency  and  other 
public  or  private  agencies.  Institutions,  and 
employers,  as  appropriate,  of  each  certifica- 
tion Issued  under  section  223  and  of  projec- 
tions, if  available,  of  the  needs  for  training 
under  section  236  as  a  result  of  such  certifi- 
cation.". 

QUALIFYING  REQUIREMENTS  FOR  WORKERS 

Sec.  2503.  Section  231  of  the  Trade  Act  of 
1974  (19  U.S.C.  2291)  is  amended  to  read  as 
follows: 

••SEt:.  231.  QUALIFYING  REQUIREMENTS  FOR  WORK- 
ERS. 

"(a)  Payment  of  a  trade  readjustment  al- 
lowance shall  be  made  to  an  adversely  af- 
fected worker  covered  by  a  certification 
under  subchapter  A  who  files  an  application 
for  such  allowance  for  any  week  of  unem- 
ployment which  begins  more  than  60  days 
after  the  date  on  which  the  petition  that  re- 
sulted In  such  certification  was  filed  under 
section  221,  if  the  following  conditions  are 
met: 

""(1)  Such  worker's  total  or  partial  separa- 
tion before  his  application  under  this  chap- 
ter occurred— 

""(A)  on  or  after  the  date,  as  specified  In 
the  certification  under  which  he  is  covered, 
on  which  total  or  partial  separation  began 
or  threatened  to  begin  in  the  adversely  af- 
fected employment, 

"(B)  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  on  which  the 
determination  under  section  223  was  made, 
and 

"■(C)  before  the  termination  date  (if  any) 
determined  pursuant  to  section  223(d). 
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this  subsection  until  after  the  first  8  weeks 
of  his  eligibility  for  trade  readjustment  al- 
lowances has  expired,  or  (II)  to  accept,  or  to 
participate  in.  such  training  for  a  period 
longer  than  the  remaining  period  to  which 
he  Is  entitled  to  such  allowances.  For  pur- 
poses of  this  subsection,  the  term  labor 
market  area'  has  the  same  meaning  as  is 
given  such  term  In  the  Introduction  to  the 
Directory  of  Impjortant  Labor  Areas.  1980 
edition,  published  by  the  Department  of 
Labor;  except  that  for  any  portion  of  any 
State  which  Is  not  Included  within  that 
term  In  such  Introduction,  the  county  or 
counties  in  which  that  portion  located  shall 
be  treated  as  the  applicable  labor  market 
area". 

AMOUNT  or  TRADE  READJUSTMENT  ALLOWANCES 

Sec.  2504.  (a)  Section  232  of  the  Trade  Act 
of  1974  (19  U.S.C.  2292)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

•'(a)  Subject  to  subsections  (b)  and  (c),  the 
trade  readjustment  allowance  payable  to  an 
adversely  affected  worker  for  a  week  of 
total  unemployment  shall  be  an  amount 
equal  to  the  most  recent  weekly  benefit 
amount  of  the  unemployment  insursince 
payable  to  the  worker  for  a  week  of  total 
unemployment  preceding  the  worker's  first 
exhaustion  of  unemployment  insurance  (as 
determined  for  purposes  of  section 
231(a)(3)(B))  reduced  (but  not  below  zero) 
by- 

•'(1)  any  training  allowance  deductible 
under  subsection  (c):  and 

•'(2)  income  that  is  deductible  from  unem- 
ployment insurance  under  the  disqualifying 
income 

(2)  by  striking  out  subsections  (c).  (e)  and 
(f): 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(4)  by  amending  subsection  (c)  (as  redesig- 
nated by  paragraph  (3))— 

(A)  by  striking  out  "unemployment  insur- 
ance, or"  and  "subsection  (c)  or  (e)  or  to"  In 
the  first  sentence  thereof,  and 

vB)  by  striking  out  "the  unemployment  in- 
surance, or"  in  the  second  sentence  thereof. 

(b)  Any  reference  In  any  law  to  subsection 
(d)  of  section  232  of  the  Trade  Act  of  1974 
shall  be  considered  a  reference  to  subsection 
(c)  thereof. 

TIME  LIMITATIONS  ON  TRADE  READJUSTMENT 
ALLOWANCES 

Sec  2505.  (a)  Section  233  of  the  Trade  Act 
of  1974  (19  U.S.C.  2293)  Is  amended  to  read 
as  follows; 

'•SM:.  233.  LIMITATIONS  ON  TRADE  READJUSTMENT 
ALLOWANCES. 

•■(aKl)  The  maximum  amount  of  trade  re- 
adjustment allowances  payable  with  respect 
to  the  period  covered  by  any  certification  to 
an  adversely  affected  worker  shall  be  the 
amount  which  Is  the  product  of  52  multi- 
plied by  the  trade  readjustment  allowance 
payable  to  the  worker  for  a  week  of  total 
unemployment  (as  determined  under  sec- 
tion 232(a)).  but  such  product  shall  be  re- 
duced by  the  total  sum  of  the  unemploy- 
ment Insurance  to  which  the  worker  was  en- 
titled (or  would  have  been  entitled  if  he  had 
applied  therefor)  In  the  worker's  first  bene- 
fit period  described  in  section  231(a)(3)(A). 

"(2)  A  trade  readjustment  allowance  shall 
not  be  paid  for  any  week  after  the  52-week 
pericxl  beginning  with  the  first  week  follow- 
ing the  first  week  In  the  period  covered  by 
the  certification  with  respect  to  which  the 
worker  has  exhausted  (as  determined  for 
purposes  of  section  231(a)(3)(B))  all  rights 
to  that  part  of  his  unemployment  insurance 
that  is  regular  compensation. 


"(3)  Notwithstanding  paragraph  (1),  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  payments  may  be  made  as  trade 
readjustment  allowances  for  up  to  26  addi- 
tional weeks  in  the  26-week  period  following 
the  last  week  of  entitlement  to  trade  read- 
justment allowances  otherwise  payable 
under  this  chapter  in  order  to  assist  the  ad- 
versely affected  worker  to  complete  training 
approved  for  the  worker  under  section  236. 
Payments  for  such  additional  weeks  may  be 
made  only  for  weeks  In  such  26-week  period 
during  which  the  individual  is  engaged  in 
such  training  and  has  not  been  determined 
under  section  236(c)  to  be  falling  to  make 
satisfactory  progress  in  the  training. 

"(b)  A  trade  readjustment  allowance  may 
not  be  paid  for  an  additional  week  specified 
in  subsection  (a)(3)  if  the  adversely  affected 
worker  who  would  receive  such  allowance 
did  not  make  a  bona  fide  application  to  a 
training  program  approved  by  the  Secretary 
under  section  236  within  210  days  after  the 
date  of  the  worker's  first  certification  of  eli- 
gibility to  apply  for  adjustment  assistance 
issued  by  the  Secretary,  or.  If  later,  within 
210  days  after  the  date  of  the  worker's  total 
or  partial  separation  referred  to  In  section 
231(a)(1). 

"(c)  Amounts  payable  to  an  adversely  af- 
fected worker  under  this  part  shall  be  sub- 
ject to  such  adjustment  on  a  week-to-week 
basis  as  may  t>e  required  by  section  232(b). 

■■(d)  Notwithstanding  any  other  provision 
of  this  Act  or  other  Federal  law.  if  the  bene- 
fit year  of  a  worker  ends  within  an  extended 
benefit  period,  the  number  of  weeks  of  ex- 
tended benefits  that  such  worker  would,  but 
for  this  subsection,  be  entitled  to  In  that  ex- 
tended benefit  period  shall  be  reduced  (but 
not  below  zero)  by  the  number  of  weeks  for 
which  the  worker  was  entitled,  during  such 
benefit  year,  to  trade  readjustment  allow- 
ances under  this  part.  For  purposes  of  this 
paragraph,  the  terms  'benefit  year'  and  'ex- 
tended benefit  period'  shall  have  the  same 
respective  meanings  given  to  them  In  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.". 

(b)  Section  204(a)(2)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (26  U.S.C.  3304  note)  is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (A);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  •',  or  (C)  paid  for 
any  week  with  respect  to  which  such  bene- 
fits are  not  payable  by  reason  of  section 
233(d)  of  the  Trade  Act  of  1974". 

TRAINING  AND  OTHER  EMPLOYMENT  SERVICES 

Sec.  2506.  Subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  is  further 
amended— 

(1)  by  amending  the  center  heading  for 
part  II  of  such  subchapter  to  read  as  fol- 
lows: 

"Part  II— Training,  Other  Employment 
Services,  and  Allowances"; 

(2)  by  amending  subsections  (a)  and  (b)  of 
section  236  to  read  as  follows: 

"(aHl)  If  the  Secretary  determines  that— 

"(A)  there  is  no  suitable  employment 
(which  may  include  technical  and  profes- 
sional employment)  available  for  a  worker, 

"(B)  the  worker  would  benefit  from  appro- 
priate training, 

"(C)  there  Is  a  reasonable  expectation  of 
employment  following  completion  of  such 
training, 

"(D)  training  approved  by  the  Secretary  is 
available  to  the  worker  from  either  govern- 
mental agencies  or  private  sources  (which 
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may  include  area  vocational  education 
schools,  as  defined  In  section  195(2)  of  the 
Vocational  Education  Act  of  1963,  and  em- 
ployers), and 

"(E)  the  worker  is  qualified  to  undertake 
and  complete  such  training, 
the  Secretary  may  approve  such  training  for 
the  worker.  Upon  such  approval,  the  worker 
shall  l)e  entitled  to  have  payment  of  the 
costs  of  such  training  paid  on  his  t>ehalf  by 
the  Secretary.  Insofar  as  possible,  the  Secre- 
tary shall  provide  or  assure  the  provision  of 
such  training  on  the  Job,  which  shall  in- 
clude related  education  necessary  for  the  ac- 
quisition of  skills  needed  for  a  position 
within  a  particular  (x;cupation. 

'"(2)  A  worker  may  not  be  determined  to 
be  ineligible  or  disqualified  for  unemploy- 
ment insurance  or  program  benefits  under 
this  sul)chapter  because  the  individual  is  in 
training  approved  under  paragraph  (1).  be- 
cause of  leaving  work  which  Is  not  suitable 
employment  to  enter  such  training,  or  be- 
cause of  the  application  to  any  such  week  in 
training  of  provisions  of  State  law  or  Feder- 
al unemployment  insurance  law  relating  to 
availability  for  work,  active  search  for  work, 
or  refusal  to  accept  work.  The  Secretary 
shall  submit  to  the  Congress  a  quarterly 
report  regarding  the  amount  of  funds  ex- 
pended during  the  quarter  concerned  to  pro- 
vide training  under  paragraph  (1)  and  the 
anticipated  demand  for  such  funds  for  any 
remaining  quarters  in  the  fiscal  year  con- 
cerned. 

"(3)  For  purposes  of  this  subsection  the 
term  'suitable  employment'  means,  with  re- 
spect to  a  worker,  work  of  a  substantially 
equal  or  higher  skill  level  than  the  worker's 
past  adversely  affected  employment,  and 
wages  for  such  work  at  not  less  than  80  per- 
cent of  the  worker's  average  weekly  wage. 

""(b)  The  Secretary  may.  where  appropri- 
ate, authorize  supplemental  assistance  nec- 
essary to  defray  reasonable  transportation 
and  subsistence  expenses  for  separate  main- 
tenance when  training  Is  provided  in  facili- 
ties which  are  not  within  commuting  dis- 
tance of  a  worker's  regular  place  of  resi- 
dence. The  Secretary  may  not  authorize— 

"(1)  payments  for  subsistence  that  exceed 
whichever  is  the  lesser  of  (A)  the  actual  per 
diem  expenses  for  subsistence,  or  (B)  pay- 
ments at  50  percent  of  the  prevailing  per 
diem  allowance  rate  authorized  under  the 
Federal  travel  regulations,  or 

"(2)  payments  for  travel  expenses  exceed- 
ing the  prevailing  mileage  rate  authorized 
under  the  Federal  travel  regulations.";  and 

(3)  by  striking  out  the  following: 
"Part  III— Job  Search  and  Relocation 
Allowances", 
increased  job  search  allowances 

Sec.  2507.  Section  237  of  the  Trade  Act  of 
1974  (19  U.S.C.  2297)  is  amended  as  follows: 

(1)  Subsection  (a)  thereof  is  amended  to 
read  as  follows: 

"(a)  Any  adversely  affected  worker  cov- 
ered by  a  certification  under  subchapter  A 
of  this  chapter  may  file  an  application  with 
the  Secretary  for  a  job  search  allowance. 
Such  allowance,  if  granted,  shall  provide  re- 
imbursement to  the  worker  of  90  percent  of 
the  cost  of  necessary  job  search  expenses  as 
prescribed  by  regulations  of  the  Secretary; 
except  that— 

"(1)  such  reimbursement  may  not  exceed 
$600  for  any  worker,  and 

"(2)  reimbursement  may  not  be  made  for 
subsistence  and  transportation  expenses  at 
levels  exceeding  those  allowable  under  sec- 
tion 236(b)  (1)  and  (2).". 

(2)  Subsection  (b)  thereof  is  amended— 


(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  to  assist  an  adversely  affected  worker 
who  has  been  totally  separated  in  securing  a 
Job  within  the  United  States;";  and 

(B)  by  {unending  paragraph  (3)  to  read  as 
follows: 

"(3)  where  the  worker  has  filed  an  appli- 
cation for  such  allowance  with  the  Secre- 
tary before— 

"(A)  the  later  of— 

"(1)  the  365th  day  after  the  date  of  the 
certification  under  which  the  worker  is  eligi- 
ble, or 

""(II)  the  365th  day  after  the  date  of  the 
worker's  last  total  separation;  or 

"(B)  the  182d  day  after  the  concluding 
date  of  any  training  received  by  the  worker. 
if  the  worker  was  referred  to  such  training 
by  the  Secretary.". 

INCREASED  RELOCATION  ALLOWANCES 

Sec.  2508.  Section  238  of  the  Trade  Act  of 
1974  (19  U.S.C.  2298)  Is  amended- 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "who  has  been  totally 
separated";  and 

(B)  by  striking  out  the  period  and  insert- 
ing In  lieu  thereof  the  following:  ",  If  such 
worker  files  such  application  before— 

"(1)  the  later  of— 

"(A)  the  425th  day  after  the  date  of  the 
certification,  or 

"(B>  the  425th  day  after  the  date  of  the 
worker's  last  total  separation;  or 

"(2)  the  182d  day  after  the  concluding 
date  of  any  training  received  by  such 
worker,  if  the  worker  was  referred  to  such 
training  by  the  Secretary."; 

(2)  by  amending  subsection  (b)  by  striking 
out  the  period  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following: 

"(3)  is  totally  separated  from  employment 
at  the  time  relocation  commences."; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless  his  relocation 
occurs  within  182  days  after  the  filing  of  the 
application  therefor  or  (in  the  case  of  a 
worker  who  has  been  referred  to  training  by 
the  Secretary)  within  182  days  after  the 
conclusion  of  such  training.";  and 

(4)  by  amending  subsection  (d)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  90  percent  of  the  reasonable  and  nec- 
essary expenses  (including,  but  not  limited 
to,  subsistence  and  transportation  expenses 
at  levels  not  exceeding  those  allowable 
under  section  236(b)  (1)  and  (2))  specified  in 
regulations  prescribed  by  the  Secretary,  in- 
curred in  transporting  a  worker  an(j  his 
family,  if  any,  and  household  effects,  and", 
and 

(B)  by  striking  out  "$500"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$600  ". 

FRAUD  AND  RECOVERY  OF  OVERPAYMENTS 

Sec.  2509.  Section  243  of  the  Trade  Act  of 
1974  (19  U.S.C.  2315)  is  amended  to  read  as 
follows: 

"SEC.  243.  FRAUD  AND  RECOVERY  OF  OVERPAY- 
MENTS. 

"(a)(1)  If  a  cooperating  State  agency,  the 
Secretary,  or  a  court  of  competent  Jurisdic- 
tion determines  that  any  person  has  re- 
ceived any  payment  under  this  chapter  to 
which  the  person  was  not  entitled,  including 
a  payment  referred  to  In  subsection  (b), 
such  person  shall  be  liable  to  repay  such 
amount  to  the  State  agency  or  the  Secre- 
tary, as  the  case  may  be,  except  that  the 
State  agency  or  the  Secretary  may  waive 


such  repayment  if  such  agency  or  the  Secre- 
tary determines,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  that— 

"(A)  the  pajrment  was  made  without  fault 
on  the  part  of  such  individual,  and 

■■(B)  requiring  such  repayment  would  be 
contrary  to  equity  and  good  conscience. 

"(2)  Unless  an  overpayment  is  otherwise 
recovered,  or  waived  under  paragraph  (1). 
the  State  agency  or  the  Secretary  shall  re- 
cover the  overpayment  by  deductions  from 
any  sums  payable  to  such  person  under  this 
chapter,  under  any  Federal  unemployment 
compensation  law  administered  by  the  State 
agency  or  the  Secretary,  or  under  any  other 
Federal  law  administered  by  the  State 
agency  or  the  Secretary  which  provides  for 
the  pas^ment  of  assistance  or  an  allowance 
with  respect  to  unemployment,  and.  not- 
withstanding any  other  provision  of  State 
law  or  Federal  law  to  the  contrary,  the  Sec- 
retary may  require  the  State  agency  to  re- 
cover any  overpayment  under  this  chapter 
by  deduction  from  any  unemployment  in- 
surance payable  to  such  person  under  the 
State  law.  except  that  no  single  deduction 
under  this  paragraph  shall  exceed  50  per- 
cent of  the  amount  otherwise  payable. 

•■(b)  If  a  cooperating  State  agency,  the 
Secretary,  or  a  court  of  competent  Jurisdic- 
tion determines  that  an  individual— 

••(1)  knowingly  has  made,  or  caused  an- 
other to  make,  a  false  statement  or  repre- 
sentation of  a  material  fact,  or 

••(2)  knowingly  has  failed,  or  caused  an- 
other to  fall,  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  statement  or 
representation,  or  of  such  nondisclosure, 
such  individual  has  received  any  payment 
under  this  chapter  to  which  the  individual 
was  not  entitled,  such  Individual  shall,  in 
addition  to  any  other  penalty  provided  by 
law.  t>e  ineligible  for  any  further  payments 
under  this  chapter. 

••(c)  Except  for  overpayments  determined 
by  a  court  of  competent  jurisdiction,  no  re- 
payment may  be  required,  and  no  deduction 
may  be  made,  under  this  section  until  a  de- 
termination under  subsection  (a)(1)  by  the 
State  agency  or  the  Secretary,  as  the  case 
may  be.  has  been  made,  notice  of  the  deter- 
mination and  an  opportunity  for  a  fair  hear- 
ing thereon  has  been  given  to  the  individual 
concerned,  and  the  determination  has 
become  final. 

••(d)  Any  amount  recovered  under  this  sec- 
tion shall  be  returned  to  the  Treasury  of 
the  United  SUtes.". 

ATTTHORIZATION  OF  APPROPRIATIONS 

Sec.  2510.  Section  245  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317)  is  amended  to  read  as 
follows: 

-SEC.  24S.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

'•There  are  authorized  to  be  appropriated 
to  the  Department  of  Labor,  for  each  of 
fiscal  years  1982  and  1983.  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  chapter. ". 

DEFINITIONS 

Sec.  2511.  Section  247  of  the  Trade  Act  of 
1974  (19  U.S.C.  2319)  is  amended- 

(1)  by  repealing  paragraphs  (3)  and  (7); 

(2)  by  amending  paragraph  (12)  to  read  as 
follows: 

"(12)  The  term  "unemployment  insurance' 
means  the  unemployment  comi>ensation 
payable  to  an  Individual  under  any  State 
law  or  Federal  unemployment  compensation 
law.  including  chapter  85  of  title  5.  United 
States  Code,  and  the  Railroad  Unemploy- 
ment Insurance  Act.  The  terms  'regular 
compensation",    "additional    compensation'. 
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compensation"  have  the  same 
m^ings  that  are  given  them  In 
),  (3).  and  (4)  of  the  Federal- 
Unemployment  Compensa- 
(26  U.S.C.  3304  note). ": 
ameiiding  paragraph  (14)  to  read  as 


Extent  ed 
19  70( 


and  extended 
respective 
section  205  ( 
SUte 
tion  Act  of 

(3)  by 
follows: 

"(14)  The 
means  a  weel  i 
unemploymei  it 
plicable  Stat< 
insurance  lav 

(4)  by  adding 
lowing: 

"(15)   The 
with  respect 

"(A)   the 
peri(xl.     as 
State  law.  dicing 
gible  for  reiular 
compensation, 

"(B)  the  ei 


«rm    week  of  unemployment' 

of  toUl,  part-total,  or  partial 

as  determined  under  the  ap- 

law  or  Federal  unemployment 

and 

at  the  end  thereof  the  fol- 


means. 


or  ensuing  period 

plicable 

law.". 


term    benefit  period' 
,0  an  individual— 
lenefit  year  and  any  ensuing 
letermined    under    applicable 
which  the  individual  is  elv 

compensation,  additional 

,_,  or  extended  compensation,  or 

4uivalent  to  such  a  benefit  year 

provided  for  under  the  ap- 

unemployment   insurance 
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extension 
Sec.  2512. 
1974  (19  U 
out    "shall 
1982."  and 
ters  2  and  3 
30.  1983.  Chapter 
tember  30, 


OF  ADJUSTMENT  ASSISTANCE 

!  Jection  285  of  the  Trade  Act  of 
2395)  is  amended  by  striking 
terminate    on    September    30. 
i^rting  in  lieu  thereof   "chap- 
shall  terminate  on  September 
4  shall  terminate  on  Sep- 
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COI IFORMING  AMENDMENTS 

;a)(l)  Subsection  (c)  of  section 
rrade  Act  of   1974  (19  U.S.C. 
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Fund" 
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heading  for  such  section 

by  striking  out  ";  action 

IS  affirmative  finding". 

241  of  such  Act  of  1974  (19 

is  amended  by  striking  out  the 

in  subsection  (a),  and  by  strik- 

credited  to  Adjustment  Assist- 

in  subsection  (b). 

246  of  such  Act  of  1974  (19 
is  repealed, 
u  ble  of  contents  to  such  Act  of 
amen  led— 


„  out  ";  action  where  there  is 

I  inding"  in  the  reference  to  sec- 


Sec.  2513. 
224  of  the 
2274(c))  is  regaled. 

(2)  The 
224  is 

WHERE  THERE 

(b)  Section 
U.S.C.  2313) 
last  sentence 
ing  out  "and 
ance  Trust 

(c)  Sectior 
U.S.C.  2318) 

(d)  The 
1974  is 

(1)  by 
affirmative 
tion  224; 

(2)  by 
tion  224  the 
"Sec.  225 

(3)  by 
the  referenc^ 
lieu  thereof 

(4)  by 
part  II  of 
follows: 

'PART  II-'frRAINING.  OTHER  EMPLOY 
MENT  SE  iVICES  AND  ALLOWANCES  "; 

(5)  by  rep€  Eiling  the  following: 

"PART  III— JOB  SEARCH  AND 
RELOCATION": 

(6)  by  amfending  section  239  by  striking 
out  "who  aaply  for  payments  under  this 
chapter"  in  !  ubsection  (a); 

(7)  by  stril  :ing  out  "Recovery"  in  the  ref- 
erence to  s€Ction  243  and  inserting  in  lieu 
thereof  "Fra  ud  and  recovery"; 

(8)  by  ami  nding  the  reference  to  section 
245  to  read  i  s  follows: 
'Sec.  245.  Authorization  of  appropriations. 

and 
(8)  by  stri4ing  out  the  reference  to  section 
246. 

effective  dates  and  transitional 
provisions 
Sec.   2514.   (a)(1)  Except  as  provided  in 
paragraph  C  ;).  this  subtitle  shall  take  effect 
on  the  date  Jf  the  enactment  of  this  Act. 


insei-ting  after  the  reference  to  sec- 
following: 
Bi  nefit  information  to  workers."; 
strijting  out  "Time  limitations"  in 
to  section  233  and  inserting  in 
Limitations"; 
aniending  the  center  heading  to 
su  jchapter  B  of  title  II  to  read  as 


(2KA)  The  amendments  made  by  section 
2501  shall  apply  with  respect  to  all  petitions 
for  certification  filed  under  section  221  of 
the  Trade  Act  of  1974  on  or  after  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act. 

(B)  The  amendments  made  by  sections 
2503,  2504,  2505,  and  2511  shall  apply  with 
respect  to  trade  readjustment  allowances 
payable  for  weeks  of  unemployment  which 
begin  after  September  30,  1981. 

(C)  The  amendments  made  by  sections 
2506,  2507.  and  2508  shaU  take  effect  with 
respect  to  determinations  regarding  training 
and  applications  for  allowances  under  sec- 
tions 236,  237,  and  238  of  the  Trade  Act  of 
1974  that  are  made  or  filed  after  September 
30.  1981. 

(D)(i)  Except  as  otherwise  provided  in 
clause  (11).  the  provisions  of  sections  233(d) 
and  236(a)(2)  of  the  Trade  Act  of  1974  (as 
amended  by  this  Act),  and  the  provisions  of 
section  204(aH2)(C)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  (as  added  by  this  Act)  shall  apply  to 
State  unemployment  comijensation  laws  for 
purposes  of  certifications  under  section 
3304(c)  of  the  Internal  Revenue  Code  of 
1954  on  October  31.  of  any  taxable  year 
after  1981. 

(ii)  In  the  case  of  any  State  the  legislature 
of  which— 

(I)  does  not  meet  in  a  session  which  begins 
after  the  date  of  the  enactment  of  this  Act 
and  prior  to  September  1,  1982,  and 

(II)  if  in  session  on  the  date  of  the  enact- 
ment of  this  Act,  does  not  remain  in  session 
for  a  period  of  at  least  25  calendar  days, 
the  date  "1981"  in  clause  (i)  shall  be  deemed 
to  be  "1982". 

(b)  An  adversely  affected  worker  who  is 
receiving  or  is  entitled  to  receive  payments 
of  trade  readjustment  allowances  under 
chapter  2  of  the  Trade  Act  of  1974  for  weeks 
of  unemployment  beginning  before  October 
1,  1981,  shall  be  entitled  to  receive— 

(1)  with  respect  to  weeks  of  unemploy- 
ment beginning  before  October  1.  1981,  pay- 
ments of  trade  readjustment  allowances  de- 
termined under  such  chapter  2  without 
regard  to  the  amendments  made  by  this 
subtitle;  and 

(2)  with  respect  to  weeks  of  unemploy- 
ment beginning  after  September  30.  1981, 
payments  of  trade  readjustment  allowances 
as  determined  under  such  chapter  2  as 
amended  by  this  subtitle,  except  that  the 
maximum  amount  of  trade  readjustment  al- 
lowances payable  to  such  an  individual  for 
such  weeks  of  unemployment  shall  be  an 
amount  equal  to  the  product  of  the  trade  re- 
adjustment allowance  payable  to  the  indi- 
vidual for  a  week  of  total  unemployment  (as 
determined  under  section  232(a)  as  so 
amended)  multiplied  by  a  factor  determined 
by  subtracting  from  fifty-two  the  sum  of— 

(A)  the  number  of  weeks  preceding  the 
first  week  which  begins  after  September  30, 
1981.  and  which  are  within  the  period  cov- 
ered by  the  same  certification  under  such 
chapter  2  as  such  week  of  unemployment, 
for  which  the  individual  was  entitled  to  a 
trade  readjustment  allowance  or  unemploy- 
ment insurance,  or  would  have  been  entitled 
to  such  allowance  or  unemployment  insur- 
ance if  he  had  applied  therefor,  and 

(B)  the  number  of  weeks  preceding  such 
first  week  that  are  deductible  under  section 
232(d)  (as  in  effect  before  the  amendments 
made  by  section  2504); 

except  that  the  amount  of  trade  readjust- 
ment allowances  payable  to  an  adversely  af- 
fected worker  under  this  paragraph  shall  be 
subject  to  adjustment  on  a  week-to-week 
basis  as  may  be  required  by  section  232(b). 


Subtitle  B— Adjustment  Assistance  for 
Firms 

technical  assistance 
Sec.  2521.  Section  253  of  the  Trade  Act  of 
1974  (19  U.S.C.  2343)  is  amended  to  read  as 
follows: 

"SEC.  253.  TECHNICAL  ASSISTANCE. 

'"(a)  The  Secretary  may  provide  a  firm,  on 
terms  and  conditions  as  the  Secretary  deter- 
mines to  be  appropriate,  with  such  technical 
assistance  as  in  his  judgment  will  carry  out 
the  purposes  of  this  chapter  with  respect  to 
the  firm.  The  technical  assistance  furnished 
under  this  chapter  may  consist  of  one  or 
more  of  the  following: 

"■(1)  Assistance  to  a  firm  in  preparing  Its 
petition  for  certification  of  eligibility  under 
section  251  of  this  chapter. 

"(2)  Assistance  to  a  certified  firm  in  devel- 
oping a  proposal  for  its  economic  adjust- 
ment. 

"(3)  Assistance  to  a  certified  firm  in  the 
Implementation  oi  such  a  proposal. 

"(b)(1)  The  Secretary  shall  furnish  techni- 
cal assistance  under  this  chapter  through 
existing  agencies  and  through  private  Indi- 
viduals, firms,  or  institutions  (including  pri- 
vate consulting  services),  or  by  grants  to  in- 
termediary organizations  (including  Trade 
Adjustment  Assistance  Centers). 

"(2)  In  the  case  of  assistance  furnished 
through  private  individuals,  firms,  or  insti- 
tutions (including  private  consulting  serv- 
ices), the  Secretary  may  share  the  cost 
thereof  (but  not  more  than  75  per  cent  of 
such  cost  may  be  borne  by  the  United 
States). 

"(3)  The  Secretary  may  make  grants  to  in- 
termediary organizations  in  order  to  defray 
up  to  100  percent  of  administrative  ex- 
penses incurred  in  providing  such  technical 
assistance  to  a  firm.". 

limitation  on  provision  of  direct  loans 

Sec  2522.  Section  254(c)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2344(c))  is  amended  to 
read  as  follows: 

"(c)  No  direct  loan  may  be  provided  to  a 
firm  under  this  chapter  if  the  firm  can 
obtain  loan  funds  from  private  sources 
(with  or  without  a  guarantee)  at  a  rate  no 
higher  than  the  maximum  interest  per 
annum  that  a  participating  financial  institu- 
tion may  establish  on  guaranteed  loans 
made  pursuant  to  section  7(a)  of  the  Small 
Business  Act.". 

CONDITIONS  FOR  FINANCIAL  ASSISTANCE 

Sec  2523.  Section  255  of  the  Trade  Act  of 
1974  (19  U.S.C.  2345)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

""(b)(1)  The  rate  of  Interest  on  direct  loans 
made  under  this  chapter  shall  be— 

"(A)  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  of  maturity 
that  are  comparable  to  the  average  maturi- 
ties of  such  loans,  adjusted  to  the  nearest 
one-eighth  of  1  percent,  plus 

"(B)  an  amount  adequate  in  the  judgment 
of  the  Secretary  of  Commerce  to  cover  ad- 
ministrative costs  and  probable  losses  under 
the  program. 

"(2)  The  Secretary  may  not  guarantee  any 
loan  under  this  chapter  if — 

"(A)  the  rate  of  interest  on  either  the  por- 
tion to  be  guaranteed,  or  the  portion  not  to 
be  guaranteed,  is  determined  by  the  Secre- 
tary to  be  excessive  when  compared  with 
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other  loans  bearing  Federal  guarantees  and 
subject  to  similar  terms  and  conditions,  and 
""(B)  the  interest  on  the  loan  is  exempt 
from  Federal  income  taxation  under  section 
103  of  the  Internal  Revenue  Code  of  1954. "; 

(2)  by  amending  subsection  (c)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "'The  Secretary  shall  make  no 
loan  or  guarantee  of  a  loan  under  section 
254(b)(1)  having  a  maturity  in  excess  of  25 
years  or  the  useful  life  of  the  fixed  assets 
(whichever  period  is  shorter),  including  re- 
newals and  extensions:  and  shall  make  no 
loan  or  guarantee  of  a  loan  under  section 
254(b)(2)  having  a  maturity  in  excess  of  10 
years,  including  extensions  and  renewals.". 

(B)  by  amending  the  second  sentence  by 
striking  out  "limitation"  and  inserting  in 
lieu  thereof  ""limitations",  and 

(C)  by  amending  paragraph  (2)  by  insert- 
ing ""or  servicing"  immediately  after  "liqui- 
dation"; 

(3)  by  amending  subsection  (d)— 

(A)  by  inserting  '"(1)"  immediately  after 
"(d)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  any  direct  loan  made,  or  any  loan 
guaranteed,  under  the  authority  of  this 
chapter,  the  Secretary  may  enter  into  ar- 
rangements for  the  servicing,  including  fore- 
closure, of  such  loans  or  evidences  of  indebt- 
edness on  terms  which  are  reasonable  and 
which  protect  the  financial  interests  of  the 
United  States.";  and 

(4)  by  amending  subsection  (e)  to  read  as 
follows: 

•"(e)  The  following  conditions  apply  with 
respect  to  any  loan  guaranteed  under  this 
chapter: 

""(1)  No  guarantee  may  be  made  for  an 
amount  which  exceeds  90  percent  of  the 
outstanding  balance  of  the  unpaid  principal 
and  interest  on  the  loan. 

"(2)  The  loan  may  be  evidenced  by  multi- 
ple obligations  for  the  guaranteed  and  non- 
guaranteed  portions  of  the  loan. 

"(3)  The  guarantee  agreement  shall  be 
conclusive  evidence  of  the  eligibility  of  any 
obligation  guaranteed  thereunder  for  such 
guarantee,  and  the  validity  of  any  guaran- 
tee agreement  shall  be  incontestable,  except 
for  fraud  or  misrepresentation  by  the 
holder.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  2524.  Section  256(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2346(b))  is  amended— 

(1)  by  striking  out  "firms."  and  inserting 
in  lieu  thereof  "finns  (including,  but  not 
limited  to.  the  payment  of  principal,  inter- 
est, and  reasonable  costs  incident  to  default 
on  loans  guaranteed  by  the  Secretary  under 
the  authority  of  this  chapter).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""Direct  loans  Euid  com- 
mitments to  guarantee  loans  may  be  made 
under  this  chapter  during  any  fiscal  year 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts.". 

ADMINISTRATION  OF  FINANCIAL  ASSISTANCE 

Sec  2525.  Section  257  of  the  Trade  Act  of 
1974  (19  U.S.C.  2347)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(d)  To  the  extent  the  Secretary  deems  it 
appropriate,  and  consistent  with  the  provi- 
sions of  section  552(b)(4)  and  section 
552b(c)(4)  of  title  5.  United  States  Code, 
that  portion  of  any  record,  material  or  data 
received  by  the  Secretary  in  connection 
with  any  application  for  financial  assistance 
under  this  chapter  which  contains  trade  se- 


crets or  commercial  or  financial  information 
regarding  the  operation  or  competitive  posi- 
tion of  any  business  shall  be  deemed  to  be 
privileged  or  confidential  within  the  mean- 
ing of  those  provisions. 

""(e)  Direct  loans  made,  or  loans  guaran- 
teed, under  this  chapter  for  the  acquisition 
or  development  of  real  property  or  other 
capital  assets  shall  ordinarily  be  secured  by 
a  first  lien  on  the  assets  to  be  financed  and 
shall  be  fully  amortized.  To  the  extent  that 
the  Secretary  finds  that  exceptions  to  these 
standards  are  necessary  to  achieve  the  ob- 
jectives of  this  chapter,  he  shall  develop  ap- 
propriate criteria  for  the  protection  of  the 
interests  of  the  United  States.". 

REPEAL  OF  TRANSITIONAL  PROVISIONS 

Sec  2526.  Section  263  of  the  Trade  Act  of 
1974  (19  U.S.C.  2353)  is  repealed. 

ASSISTANCE  TO  INDUSTRIES 

Sec  2527.  Chapter  3  of  title  II  of  the 
Trade  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following: 

"SEC.  265.  ASSISTANCE  TO  INDUSTRIES. 

"(a)  The  Secretary  may  provide  technical 
assistance,  on  such  terms  and  conditions  as 
the  Secretary  deems  appropriate,  for  the  es- 
tablishment of  industrywide  programs  for 
new  product  development,  new  process  de- 
velopment, export  development,  or  other 
uses  consistent  with  the  purposes  of  this 
chapter.  Such  technical  assistance  may  be 
provided  through  existing  agencies,  private 
individuals,  firms,  universities  and  institu- 
tions, and  by  grants,  contracts,  or  coopera- 
tive agreements  to  associatiohs,  unions,  or 
other  nonprofit  industry  organizations  in 
which  a  substantial  number  of  firms  have 
been  certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  section  251. 

"(b)  Expenditures  for  technical  assistance 
imder  this  section  may  be  up  to  $2,000,000 
annually  per  industry  and  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate.". 

conforming  amendments 

Sec  2528.  The  Uble  of  contents  of  the 
Trade  Act  of  1974  is  amended— 

(1)  by  striking  out  the  reference  to  section 
263;  and 

(2)  by  inserting  after  the  reference  to  sec- 
tion 264  the  following: 

""Sec.  265.  Assistance  to  industries.". 

EFFECTIVE  DATE 

Sec  2529.  (a)  Subject  to  subsection  (b). 
the  amendments  made  by  this  subtitle  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Applications  for  adjustment  assistance 
under  chapter  3  of  title  II  of  the  Trade  Act 
of  1974  which  the  Secretary  of  Commerce 
accepted  for  processing  before  the  date  of 
the  enactment  of  this  Act  shall  continue  to 
be  processed  in  accordance  with  the  require- 
ments of  such  chapter  as  in  effect  before 
such  date  of  enactment. 

TITLE  XXVI— LOW-INCOME  HOME 
ENERGY  ASSISTANCE 

SHORT  TITLE 

Sec  2601.  This  title  may  be  cited  as  the 
"Low-Income  Home  Energy  Assistance  Act 
of  1981". 

HOME  ENERGY  GRANTS  AUTHORIZED 

Sec  2602.  (a)  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  title,  to  States  to  assist  eligible  house- 
holds to  meet  the  costs  of  home  energy. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  title 
$1,875,000,000  for  each  of  the  fiscal  years 
1982,  1983,  and  1984. 


DEFINITIONS 

Sec  2603.  As  used  in  this  title: 

(1)  The  term  "energy  crisis  intervention" 
means  weather-related  and  supply  shortage 
emergencies. 

(2)(A)  The  term  "household"  means  all  in- 
dividuals who  occupy  a  housing  unit. 

(B)  For  purposes  of  subparagraph  (A),  1 
or  more  rooms  shall  be  treated  as  a  housing 
unit  when  occupied  as  a  separate  living 
quarters. 

(3)  The  term  ""home  energy"  means  a 
source  of  heating  or  cooling  in  residential 
dwellings. 

(4)  The  term  "poverty  level "  means,  with 
respect  to  a  household  in  any  State,  the 
income  poverty  guidelines  for  the  nonfarm 
population  of  the  United  States  as  pre- 
scribed by  the  Office  of  Management  and 
Budget  (and  as  adjusted  annually  pursuant 
to  section  673(2)  of  this  Act)  as  applicable  to 
such  State. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(6)  The  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia. 

(7)  The  term  "State  median  income" 
means  the  State  median  income  promulgat- 
ed by  the  Secretary  in  accordance  with  pro- 
cedures established  under  section  2002(aK6) 
of  the  Social  Security  Act  (as  such  proce- 
dures were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  and  ad- 
justed, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  to  take  into  ac- 
count the  number  of  individuals  in  the 
household. 

STATE  ALLOTMENTS 

Sec  2604.  (a)(1)(A)  Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall,  from 
that  percentage  of  the  amount  appropriated 
under  section  2602(b)  for  each  fiscal  year 
which  is  remaining  after  the  amount  of  al- 
lotments for  such  fiscal  year  under  subsec- 
tion (b)(1)  is  determined  by  the  Secretary, 
allot  to  each  State  an  amount  equal  to  such 
remaining  percentage  multiplied  by  the 
State's  allotment  ijercentage. 

(B)  From  the  sums  appropriated  therefor, 
if  for  any  period  a  State  has  a  plan  which  is 
described  in  section  2605(c)(1).  the  Secre- 
tary shall  pay  to  such  State  an  amount 
equal  to  100  percent  of  the  expenditures  of 
such  State  made  during  such  period  in  car- 
rying out  such  plan,  including  administra- 
tive costs  (subject  to  the  provisions  of  sec- 
tion 2605(b)(9)(B)).  with  respect  to  house- 
holds described  in  section  260S(b)(2). 

(2)(A)  For  purposes  of  paragraph  (1).  a 
State's  allotment  percentage  is  the  percent- 
age which  the  amount  the  State  was  eligible 
to  receive  for  fiscal  year  1981  under  the  al- 
lotment formulas  of  the  Home  Energy  As- 
sistance Act  of  1980  bears  to  the  total 
amount  available  for  allotment  under  such 
formulas. 

(B)  For  purposes  of  subparagraph  (A),  the 
allotment  formulas  of  the  Home  Energy  As- 
sistance Act  of  1980  shall  be  treated  as  in- 
cluding the  rules  provided  by,  and  the  rules 
referred  to  in.  section  lOKj)  of  the  Joint 
Resolution  entitled  "A  Joint  Resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1981,  and  for  other  pur- 
poses'", approved  December  16,  1980  (Public 
Law  96-536;  94  Stat.  3168),  except  that  such 
allotment  formulas  shall  not  include  the  re- 
allotment  procedures  established  in  section 
260.108  of  title  45,  Code  of  Federal  Regula- 
tions (relating  to  reallotment  of  funds 
under  the  low-income  energy  assistance  pro- 
gram). 
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(e)  At  the  option  of  a  SUte.  any  portion  of 
such  SUte's  allotment  under  this  title  may 
be  reserved  by  the  SecreUry  for  the  pur- 
pose of  making  direct  payments  to  house- 
holds described  in  section  2605(b)(2)(A)(ii) 
(taking  into  account  the  application  of  sec- 
tion 2605(i)).  for  low-income  energy  assist- 
ance in  accordance  with  guidelines  issued  by 

(f)  A  SUte  may  transfer  up  to  10  percent 
of  iU  allotment  under  this  section  for  any 
fiscal  year  for  its  use  for  such  fiscal  year 
under  other  provisions  of  Federal  law  pro- 
viding block  grants  for— 

(1)  support  of  activities  under  subtitle  B 
of  title  VI  (relating  to  community  services 
block  grant  program); 

(2)  support  of  activities  under  title  XX  of 
the  Social  Security  Act;  or 

(3)  support  of  preventive  health  services, 
alcohol,  drug,  and  mental  health  services, 
and  primary  care  under  title  XIX  of  the 
Public  Health  Service  Act.  and  maternal 
and  child  health  s€xvices  under  title  V  of 
the  Social  Security  Act; 

or  any  combination  of  the  activities  de- 
scribed in  paragraphs  (1).  (2),  and  (3). 
Amounts  allotted  to  a  SUte  under  any  pro- 
visions of  Federal  law  referred  to  in  the  pre- 
ceding sentence  and  transferred  by  a  State 
for  use  in  carrying  out  the  purposes  of  this 
title  shall  be  treated  as  If  they  were  paid  to 
the  State  under  this  title  but  shall  not 
affect  the  computation  of  the  SUte's  allot- 
ment under  this  title.  The  SUte  shall 
inform  the  Secretary  of  any  such  transfer 
of  funds. 

APPLICATIONS  AND  REgUIREMENTS 

Sec  2605.  (a)(1)  Each  SUte  desiring  to  re- 
ceive an  allotment  for  any  fiscal  year  under 
this  title  shall  submit  an  application  to  the 
Secretary.  Each  such  application  shall  be  in 
such  form  as  the  SecreUry  shall  require. 
Each  such  application  shall  contain  assur- 
ances by  the  chief  executive  officer  of  the 
State  that  the  State  will  meet  the  condi- 
tions enumerated  in  subsection  (b). 

(2)  After  the  expiration  of  the  first  fiscal 
year  for  which  a  State  receives  funds  under 
this  title,  no  funds  shall  be  allotted  to  such 
SUte  for  any  fiscal  year  under  this  title 
unless  such  State  conducts  public  hearings 
with  respect  to  the  proposed  use  and  distri- 
bution of  funds  to  be  provided  under  this 
title  for  such  fiscal  year. 

(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State  agrees  to— 

( 1 )  use  the  funds  available  under  this  title 
for  the  purposes  described  in  section  2602(a) 
and  otherwise  in  accordance  with  the  re- 
quirements of  this  title,  and  agrees  not  to 
use  such  funds  for  any  payments  other  than 
payments  specified  in  this  subsection: 

(2)  make  payments  under  this  title  only 
with  respect  to— 

(A)  households  in  which  1  or  more  individ- 
uals swe  receiving— 

(i)  aid  to  families  with  dependent  children 
under  the  SUte's  plan  approved  under  part 
A  of  title  rv  of  the  Social  Security  Act 
(other  than  such  aid  in  the  form  of  foster 
care  in  accordance  with  section  408  of  such 
Act); 

(ii)  supplemental  security  income  pay- 
ments under  title  XVI  of  the  Social  Security 
Act; 

(iii)  food  stamps  under  the  Food  Stamp 
Act  of  1977;  or 

(iv)  payments  under  section  415,  521,  541. 
or  542  of  title  38,  United  States  Code,  or 
under  section  306  of  the  Veterans'  and  Sur- 
vivors' Pension  Improvement  Act  of  1978;  or 


(B)  households  with  incomes  which  do  not 
exceed  the  greater  of— 

(i)  an  amount  equal  to  150  percent  of  the 
poverty  level  for  such  SUte;  or 

(ii)  an  amount  equal  to  60  percent  of  the 
SUte  median  income; 

(3)  conduct  outreach  activities  designed  to 
assure  that  eligible  households,  especially 
households  with  elderly  individuals  or 
handicapped  individuals,  or  both,  are  made 
aware  of  the  assistance  available  under  this 
title,  and  any  similar  energy-related  assist- 
ance available  under  subtitle  B  of  title  VI 
(relating  to  community  services  block  grant 
program)  or  under  any  other  provision  of 
law  which  carries  out  programs  which  were 
administered  under  the  Economic  Opportu- 
nity Act  of  1964  before  the  date  of  the  en- 
actment of  this  Act; 

(4)  coordinate  its  activities  under  this  title 
with  similar  and  related  programs  adminis- 
tered by  the  Federal  Government  and  such 
SUte.  particularly  low-income  energy-relat- 
ed programs  under  subtitle  B  of  title  VI  (re- 
lating to  community  services  block  grant 
program),  under  the  supplemental  security 
income  program,  under  part  A  of  title  IV  of 
the  Social  Security  Act.  under  title  XX  of 
the  Social  Security  Act,  under  the  low- 
income  weatherlzation  assistance  program 
under  title  IV  of  the  Energy  Conservation 
and  Production  Act.  or  under  any  other  pro- 
vision of  law  which  carries  out  programs 
which  were  administered  under  the  Eco- 
nomic Opportunity  Act  of  1964  before  the 
date  of  the  enactment  of  this  Act; 

(5)  provide,  in  a  manner  consistent  with 
the  efficient  and  timely  payment  of  bene- 
fits, that  the  highest  level  of  assistance  will 
be  furnished  to  those  households  which 
have  the  lowest  incomes  and  the  highest 
energy  costs  in  relation  to  income,  taking 
into  account  family  size; 

(6)  to  the  extent  it  is  necessary  to  desig- 
nate local  administrative  agencies  in  order 
to  carry  out  the  purposes  of  this  title,  give 
special  consideration,  in  the  designation  of 
such  agencies,  to  any  local  public  or  private 
nonprofit  agency  which  was  receiving  Fed- 
eral funds  under  any  low-income  energy  as- 
sistance program  or  weatherlzation  program 
under  the  Economic  Opportunity  Act  of 
1964  or  any  other  provision  of  law  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  except  that— 

(A)  the  State  shall,  before  giving  such  spe- 
cial consideration,  determine  that  the 
agency  involved  meets  program  and  fiscal 
requirements  established  by  the  State;  and 

(B)  if  there  is  no  such  agency  because  of 
any  change  in  the  assistance  furnished  to 
programs  for  economically  disadvantaged 
persons,  then  the  State  shall  give  special 
consideration  in  the  designation  of  local  ad- 
ministrative agencies  to  any  successor 
agency  which  is  operated  in  substantially 
the  same  manner  as  the  predecessor  agency 
which  did  receive  funds  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  de- 
termination is  made; 

(7)  if  the  SUte  chooses  to  pay  home 
energy  suppliers  directly,  establish  proce- 
dures to— 

(A)  notify  each  participating  household  of 
the  amount  of  assistance  paid  on  its  behalf; 

(B)  assure  that  the  home  energy  supplier 
will  charge  the  eligible  household,  in  the 
normal  billing  process,  the  difference  be- 
tween the  actual  cost  of  the  home  energy 
and  the  amount  of  the  payment  made  by 
the  State  under  this  title; 

(C)  assure  that  the  home  energy  supplier 
will  provide  assurances  that  any  agreement 
entered  into  with  a  home  energy  supplier 
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under  this  paragraph  will  contain  provisions 
to  assure  that  no  household  receiving  assist- 
ance under  this  title  will  be  treated  any  dif- 
ferently because  of  such  assistance  under 
applicable  provisions  of  SUte  law  or  public 
regulatory  requirements;  and 

(D)  assure  that  any  home  energy  supplier 
receiving  direct  paymenU  agrees  not  to  dis- 
criminate, either  in  the  cost  of  the  goods 
supplied  or  the  services  provided,  against 
the  eligible  household  on  whose  behalf  pay- 
ments are  made; 

(8)  provide  assurances  that  the  State  will 
treat  owners  and  renters  equitably  under 
the  program  assisted  under  this  title; 

(9)  provide  that— 

(A)  in  each  fiscal  year,  the  SUte  may  use 
for  planning  and  administering  the  use  of 
funds  available  under  this  title  an  amount 
not  to  exceed  10  percent  of  iU  allotment 
under  this  title  for  such  fiscal  year;  and 

(B)  the  State  will  pay  from  non-Federal 
sources  the  remaining  costs  of  planning  and 
administering  the  progrsmi  assisted  under 
this  title  and  will  not  use  Federal  funds  for 
such  remaining  costs; 

(10)  provide  that  such  fiscal  control  and 
fund  accounting  procedures  will  be  esUb- 
lished  as  may  be  necessary  to  assure  the 
proper  disbursal  of  and  accounting  for  Fed- 
eral funds  paid  to  the  State  under  this  title, 
including  procedures  for  monitoring  the  as- 
sistance provided  under  this  title,  and  pro- 
vide that  at  least  every  year  the  SUte  shall 
prepare  an  audit  of  its  expenditures  of 
amounts  received  under  this  title  and 
amounts  transferred  to  carry  out  the  pur- 
poses of  this  title; 

(U)  permit  and  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  2608; 

(12)  provide  tor  public  participation  in  the 
development  of  the  plan  described  in  sub- 
section (c);  and 

(13)  provide  an  opportunity  for  a  fair  ad- 
ministrative hearing  to  Individuals  whose 
claims  for  assistance  under  the  plan  de- 
scribed in  subsection  (c)  are  denied  or  are 
not  acted  upon  with  reasonable  promptness. 
The  Secretary  may  not  prescribe  the 
manner  in  which  the  States  will  comply 
with  the  provisions  of  this  subsection. 

(c)(1)  As  part  of  the  annual  application  re- 
quired in  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  prepare  and  fur- 
nish to  the  Secretary  a  plan  which  contains 
provisions  describing  how  the  State  will 
carry  out  the  assurances  conUined  in  sub- 
section (b).  The  chief  executive  officer  may 
revise  any  plan  prepared  under  this  para- 
graph and  shall  furnish  the  revised  plan  to 
the  Secretary. 

(2)  Each  plan  prepared  under  paragraph 
( 1 )  shall  be  made  available  for  public  inspec- 
tion within  the  State  involved  in  such  a 
manner  as  will  facilitate  review  of.  and  com- 
ment upon,  such  plan. 

(d)  Whenever  the  Secretary  determines 
that  a  waiver  of  any  requirement  in  subsec- 
tion (b)  is  necessary  to  assist  in  promoting 
the  objectives  of  this  title,  the  Secretary 
may  waive  such  requirement  to  the  extent 
and  for  the  period  the  Secretary  finds  nec- 
essary to  enable  the  State  involved  to  carry 
out  the  program  under  the  plan. 

(e)  Each  audit  required  by  subsection 
(b)(10)  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  activi- 
ties or  services  carried  out  under  this  title 
and  shall  be  conducted  in  accordance  with 
generally  accepted  accounting  principles. 
Within  30  days  after  the  completion  of  each 
audit,  the  chief  executive  officer  of  the 
SUte  shall  submit  a  copy  of  such  audit  to 


the  legislature  of  the  SUte  and  to  the  Sec- 
retary. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  amount  of  any  home  energy  as- 
sistance payments  or  allowances  provided  to 
an  eligible  household  under  this  title  shall 
not  be  considered  income  or  resources  of 
such  household  (or  any  member  thereof) 
for  any  purpose  under  any  Federal  or  SUte 
law.  including  any  law  relating  to  Uxation. 
food  stamps,  public  assistance,  or  welfare 
programs. 

(g)  The  State  shall  repay  to  the  United 
SUtes  amounts  found  not  to  have  been  ex- 
t>ended  in  accordance  with  this  title  or  the 
Secretary  may  offset  such  amounts  against 
any  other  amount  to  which  the  SUte  is  or 
may  become  entitled  under  this  title. 

(h)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  exi>enditures  by  SUtes  of 
grants  under  this  title  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  title  and  to  determine  the 
effectiveness  of  the  State  in  accomplishing 
the  purposes  of  this  title. 

(i)  A  household  which  is  described  in  sub- 
section (bK2KA)  solely  by  reason  of  clause 
(ii)  thereof  shall  not  be  treated  as  a  house- 
hold described  in  subsection  (b)(2)  if  the  eli- 
gibility of  the  household  is  dependent 
upon— 

(1)  an  individual  whose  annual  supple- 
mental security  income  benefit  rate  is  re- 
duced pursuant  to  section  1611(e)(1)  of  the 
Social  Security  Act  by  reason  of  t>eing  in  an 
institution  receiving  payments  under  title 
XIX  of  the  Social  Security  Act  with  respect 
to  such  individual; 

(2)  an  individual  to  whom  the  reduction 
specified  in  section  1612(a)(2)(A)(i)  of  the 
Social  Security  Act  applies;  or 

(3)  a  child  described  in  section  1614(f)(2) 
of  the  Social  Security  Act  who  is  living  to- 
gether with  a  parent,  or  the  spouse  of  a 
parent,  of  the  child. 

(j)  In  verifying  income  eligibility  for  pur- 
poses of  subsection  (b)(2)(B),  the  SUte  may 
apply  procedures  and  policies  consistent 
with  procedures  and  policies  used  by  the 
State  agency  administering  programs  under 
part  A  of  title  IV  of  the  Social  Security  Act, 
under  title  XX  of  the  Social  Security  Act. 
under  subtitle  B  of  title  VI  of  this  Act  (re- 
lating to  community  services  block  grant 
program),  under  any  other  provision  of  law 
which  carries  out  programs  which  were  ad- 
ministered under  the  Economic  Opiwrtuni- 
ty  Act  of  1964  before  the  date  of  the  enact- 
ment of  this  Act.  or  under  other  income  as- 
sistance or  service  programs  (as  determined 
by  the  State). 

(k)  Not  more  than  15  percent  of  the  great- 
er of — 

( 1 )  the  funds  allotted  to  a  State  under  this 
title  for  any  fiscal  year;  or 

(2)  the  funds  available  to  such  State 
under  this  title  for  such  fiscal  year; 

may  be  used  by  the  SUte  for  low-cost  resi- 
dential weatherlzation  or  other  energy-re- 
lated home  repair  for  low-income  house- 
holds. 

(1)(1)  Any  SUte  may  use  amounts  provid- 
ed under  this  title  for  the  purpose  of  provid- 
ing credits  against  State  tax  to  energy  sup- 
pliers who  supply  home  energy  at  reduced 
rates  to  low-income  households. 

(2)  Any  such  credit  provided  by  a  SUte 
shall  not  exceed  the  amount  of  the  loss  of 
revenue  to  such  supplier  on  account  of  such 
reduced  rate. 

(3)  Any  certification  for  such  Ux  credits 
shall  be  made  by  the  State,  but  such  SUte 
may   use   Federal   daU   available   to   such 


SUte  with  respect  to  recipients  of  supple- 
menUl  security  income  benefits  if  timely 
delivery  of  benefits  to  households  described 
in  sut>section  (b)  and  suppUers  will  not  be 
impeded  by  the  use  of  such  daU. 

NONDISCRIMINATIOIf  PROVISIONS 

Sec.  2606.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  RehabiliUtion  Act  of  1973 
also  shall  apply  to  any  such  program  or  ac- 
tivity. 

(b)  Whenever  the  Secretary  determines 
that  a  SUte  that  has  received  a  payment 
under  this  title  has  failed  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
he  shall  notify  the  chief  executive  officer  of 
the  State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  SecreUry  is  authorized  to  ( 1 )  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 
action  be  instituted;  (2)  exercise  the  powers 
and  functions  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964.  the  Age  Discrimi- 
nation Act  of  1975.  or  section  504  of  the  Re- 
habiliUtion Act  of  1973.  as  may  be  applica- 
ble; or  (3)  take  such  other  action  as  may  be 
provided  by  law. 

(c)  When  a  matter  is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (b).  or 
whenever  he  has  reason  to  believe  that  the 
SUte  is  engaged  in  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  SUtes  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

PAYMENTS  TO  STATES 

Sec.  2607.  (a)  From  its  allotment  under 
section  2604,  the  Secretary  shall  make  pay- 
ments to  each  State  in  accordance  with  sec- 
tion 203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968.  for  use  under  this  title. 

(b)(1)  If- 

(A)  the  Secretary  determines  that,  as  of 
September  1  of  any  fiscal  year,  an  amount 
allotted  to  a  SUte  under  section  2604  for 
any  fiscal  year  will  not  be  used  by  such 
SUte  during  such  fiscal  year; 

(B)  the  Secretary— 

(i)  notifies  the  chief  executive  officer  of 
such  State;  and 

(ii)  publishes  a  timely  notice  in  the  Feder- 
al Register; 

that,  after  the  30-day  period  beginning  on 
the  date  of  the  notice  to  such  chief  execu- 
tive officer,  such  amount  may  be  reallotted; 
and 

(C)  the  SUte  does  not  request,  under 
paragraph  (2),  that  such  amount  be  held 
available  for  such  State  for  the  following 
fiscal  year; 

then  such  amount  shall  l)e  treated  by  the 
Secretary  for  purposes  of  this  title  as  an 
amount  appropriated  for  the  following 
fiscal  year  to  be  allotted  under  section  2604 
for  such  following  fiscal  year. 

(2)(A)  Any  SUte  may  request  that  an 
amount  allotted  to  such  SUte  for  a  fiscal 
year  be  held  available  for  such  State  for  the 
following  fiscal  year.  Any  amount  so  held 
available  for  the  following  fiscal  year  shall 
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cost  residential  weatherization  or  other 
energy-related  home  repairs)  of  any  build- 
ing or  other  facility. 

STUDIES 

Sec.  2610.  (a)  The  Secretary,  after  consul- 
tation with  the  Secretary  of  Energy,  shall 
provide  for  the  collection  of  daU,  includ- 
ing— 

(1)  information  concerning  home  energy 
consumption; 

(2)  the  cost  and  type  of  fuels  used; 

(3)  the  type  of  fuel  used  by  various  income 
groups; 

(4)  the  number  and  income  levels  of 
households  assisted  by  this  title;  and 

(5)  any  other  information  which  the  Sec- 
retary determines  to  l)e  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  title. 

(b)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  containing  a  summa- 
ry of  data  collected  under  subsection  (a). 

REPEALER 

Sec  2611.  Effective  October  1.  1981,  the 
Home  Energy  Assistance  Act  of  1980  is  re- 
pealed. 

TITLE  XXVII— NATIONAL  HEALTH  SERVICE 
CORPS;  HEALTH  PROFESSIONS  EDUCA- 
TION: NURSE  TRAINING 

reference 
Sec.  2700.  Except  as  otherwise  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 
CHAPTER  1 -NATIONAL  HEALTH 
SERVICE  CORPS 

REVISION  AND  EXTENSION  OF  NATIONAL  HEALTH 
SERVICE  CORPS 

Sec.  2701.  (a)  Section  331(a)(1)  (42  U.S.C. 
254d(a)(l))  is  amended  to  read  as  follows: 
"(1)  shall  consist  of— 

"(A)  such  officers  of  the  Regular  and  Re- 
serve Corps  of  the  Service  as  the  Secretary 
may  designate. 

"(B)  such  civilian  employees  of  the  United 
States  as  the  Secretary  may  appoint,  and 

"(C)  such  other  individuals  who  are  not 
employees  of  the  United  States, 
(such  officers,  employees,  and  individuals 
hereinafter  in  this  subpart  referred  to  as 
'Corps  members'),  and". 

(b)  Section  331(b)  is  amended  by  striking 
out  "shall"  and  inserting  in  lieu  thereof 
"may". 

(c)  The  first  sentence  of  section  331(c)  is 
amended  by  inserting  "(including  individ- 
uals considering  entering  into  a  written 
agreement  pursuant  to  section  338C)"  after 
"positions  in  the  Corjjs". 

(d)(1)  Section  331(d)(1)  is  amended  by  in- 
serting after  "each  member  of  the  Corps" 
the  following:  "(other  than  a  member  de- 
scribed in  subsection  (a)(1)(C))". 

(2)  Section  331(d)(1)(A)  is  amended  by 
striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(3)  Section  331(d)(1)(B)  is  amended  by 
striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(4)  Section  331(d)  is  further  amended  by 
adding  at  the  end  the  following: 

"(3)  A  member  of  the  Corps  described  in 
subparagraph  (C)  of  subsection  (a)(1)  shall 
when  assigned  to  an  entity  under  section 
333  be  subject  to  the  personnel  system  of 
such  entity,  except  that  such  member  shall 
receive  during  the  period  of  assignment  the 
income  that  the  member  would  receive  if 
the  member  was  a  member  of  the  Corps  de- 


scribed in  subparagraph  (B)  of  such  subsec- 
tion.". 

(e)  Section  331(g)  is  amended  to  read  as 
follows:  "(g)(1)  The  SecreUry  shall,  by 
rule,  prescribe  conversion  provisions  appli- 
cable to  any  individual  who,  within  a  year 
after  completion  of  service  as  a  member  of 
the  Corps  described  in  subsection  (a)(1)(C). 
becomes  a  commissioned  officer  in  the  Reg- 
ular or  Reserve  Corps  of  the  Service. 

"(2)  The  rules  prescribed  under  paragraph 
( 1 )  shall  provide  that  in  applying  the  appro- 
priate provisions  of  this  Act  which  relate  to 
retirement,  any  individual  who  becomes 
such  an  officer  shall  be  entitled  to  have 
credit  for  any  period  of  service  as  a  member 
of  the  Corps  described  in  subsection 
(a)(1)(C).". 

(f)(1)  Section  331(h)(1)  is  amended  by 
striking  out  "Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(2)  Section  331(h)(2)  is  amended  by  strik- 
ing out  "section  751"  and  inserting  in  lieu 
thereof  "section  338A". 

(3)  Section  331(h)(3)  is  amended  by  insert- 
ing "Commonwealth  of  the"  before  "North- 
em  Mariana  Islands". 

DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS 

Sec.  2702.  (a)  Section  332(a)(1)(A)  (42 
U.S.C.  254e(a)(l))  is  amended  by  inserting 
before  the  comma  at  the  end  thereof  "and 
which  is  not  reasonably  accessible  to  an  ade- 
quately served  area". 

(b)  Section  332(h)  is  amended  by  striking 
out  "shall"  and  inserting  in  lieu  thereof 
"may". 

(c)  Effective  October  1,  1981,  the  Secre- 
tary of  Health  and  Human  Services  shall— 

(1)  evaluate  the  criteria  used  under  sec- 
tion 332(b)  of  the  Public  Health  Service  Act 
to  determine  if  the  use  of  the  criteria  has 
resulted  in  areas  which  do  not  have  a  short- 
age of  health  professions  personnel  being 
designated  as  health  manpower  shortage 
areas;  and 

(2)  consider  different  criteria  (including 
the  actual  use  of  health  professions  person- 
nel in  an  area  by  the  residents  of  an  area 
taking  into  account  their  health  status  and 
indicators  of  an  unmet  demand  and  the  like- 
lihood that  such  demand  would  not  be  met 
in  two  years)  which  may  be  used  to  desig- 
nate health  manpower  shortage  areas. 

Not  later  than  November  30,  1982,  the  Sec- 
retary shall  report  to  the  Congress  the  re- 
sults of  the  activities  undertaken  under  this 
subsection. 

(c)  Section  332(e)  is  amended  by  inserting 
"(1)"  before  "P*rior"  and  by  adding  at  the 
end  thereof  the  following: 

"(2)  Prior  to  the  designation  of  a  health 
manpower  shortage  area  under  this  section, 
the  Secretary  shall,  to  the  extent  practica- 
ble, give  written  notice  of  the  proposed  des- 
ignation of  such  area  to  appropriate  public 
or  private  nonprofit  entities  which  are  lo- 
cated or  have  a  demonstrated  interest  in 
such  area  and  request  comments  from  such 
entities  with  respect  to  the  proposed  desig- 
nation of  such  area.". 

ASSIGNMENT  OF  CORPS  PERSONNEL 

Sec.  2703.  (a)  Section  333(a)(1)(D)  (42 
U.S.C.  254f(a)(l)(D)  is  amended— 

(1)  by  striking  out  beginning  with  "in  the 
case  of"  through  "which  has  expired."; 

(2)  by  striking  out  "continued  need"  in 
clause  (i)  and  inserting  in  lieu  thereof  "need 
and  demand"; 

(3)  by  inserting  "intended"  before  "use  of 
Corps  members"  in  clause  (i); 
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(4)  by  striking  out  "previously"  before  "as- 
signed to  the  area"  in  clause  (i)  and  insert- 
ing in  lieu  thereof  "to  lie": 

(5)  by  striking  out  "fiscal  management  by 
the  entity  with  respect  to  Corps  members 
previously  assigned"  in  clause  (i)  and  insert- 
ing in  lieu  thereof  "the  fiscal  management 
capability  of  the  entity  to  which  Corpw 
members  would  be  assigned"; 

(6)  by  striking  out  "continued  need"  in 
clause  (iiXI)  and  inserting  in  lieu  thereof 
"need  and  demand"; 

(7)  by  striking  out  "has  been"  in  clause 
(iiKII)  and  inserting  in  lieu  thereof  "will 
be": 

(8)  by  striking  out  "previously"  in  clause 
(ii)(II); 

(9)  by  striking  out  "continued"  in  clause 
(il)(IV)  and  inserting  in  lieu  thereof  "unsuc- 
cessful"; 

(10)  by  striking  out  "has  been"  in  clause 
(ii)(V)  and  inserting  in  lieu  thereof  "is  a  rea- 
sonable prospect  of";  and 

(11)  by  striking  out  "previously"  in  clause 
(ii)(V). 

(bid)  Paragraph  (1)  of  subsection  (a)  of 
section  333  is  amended  by  adding  after  and 
below  subparagraph  (D)  the  following:  "An 
application  for  assignment  of  a  Corps 
member  to  a  health  manpower  shortage 
area  shall  include  a  demonstration  by  the 
applicant  that  the  area  or  population  group 
to  be  served  by  the  applicant  has  a  shortage 
of  personal  health  services  and  that  the 
Corps  member  will  be  located  so  that  the 
member  will  provide  services  to  the  greatest 
number  of  persons  residing  in  such  area  or 
included  in  such  population  group.  Such  a 
demonstration  shall  be  made  on  the  basis  of 
the  criteria  prescribed  by  the  Secretary 
under  section  332(b)  and  on  additional  crite 
ria  which  the  Secretary  shall  prescribe  to 
determine  if  the  area  or  population  grroup  to 
be  served  by  the  applicant  has  a  shortage  of 
personal  health  services.". 

(2)  Subsection  (a)  of  section  333  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  In  approving  applications  for  assign- 
ment of  members  of  the  Corps  the  Secre- 
tary shall  not  discriminate  against  applica- 
tions from  entities  which  are  not  receiving 
Federal  financial  assistance  under  this 
Act.". 

(c)  Section  333(c)  is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (2) 
and  (3),  respectively. 

(d)  Effective  October  1,  1981.  section  333 
is  amended  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (i). 
respectively,  and  by  adding  after  subsection 
(c)  the  following  new  subsection: 

"(d)(1)  The  Secretary  may  not  approve  an 
application  for  the  assignment  of  a  member 
of  the  Corps  described  in  subparagraph  (C) 
of  section  331(a)(1)  to  an  entity  unless  the 
application  of  the  entity  contains  assur- 
ances satisfactory  to  the  Secretary  that  the 
entity  (A)  has  sufficient  financial  resources 
to  provide  the  member  of  the  Corps  with  an 
income  of  not  less  than  the  income  to  which 
the  member  would  be  entitled  if  the 
member  was  a  member  described  in  sub- 
paragraph (B)  of  section  331(a)(1),  or  (B) 
would  have  such  financial  resources  if  a 
grant  was  made  to  the  entity  under  para- 
graph (2). 

"(2)(A)  If  in  approving  an  application  of 
an  entity  for  the  assignment  of  a  member  of 
the  Corps  described  in  subparagraph  (C)  of 
section  331(a)(1)  the  Secretary  determines 
that  the  entity  does  not  have  sufficient  fi- 
nancial resources  to  provide  the  member  of 
the  Corps  with  an  income  of  not  less  than 


the  income  to  which  the  member  would  t>e 
entitled  if  the  member  was  a  member  de- 
scribed in  subparagraph  (B)  of  section 
331(a)(1).  the  Secretary  may  make  a  grant 
to  the  entity  to  assure  that  the  memt>er  of 
the  Corps  assigned  to  it  will  receive  during 
the  period  of  assignment  to  the  entity  such 
an  income. 

"(B)  The  amount  of  any  grant  under  sub- 
paragraph (A)  shall  be  determined  by  the 
Secretary.  Payments  under  such  a  grant 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  intervals  and  on 
such  conditions,  as  the  Secretary  finds  nec- 
essary. No  grant  may  be  made  unless  an  ap- 
plication therefor  is  submitted  to  and  ap- 
proved by  the  Secretary.  Such  an  applica- 
tion shall  be  in  such  form,  submitted  in 
such  manner,  and  conUin  such  information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe.". 

(e)(1)  Section  333(g)(1)  (as  redesignated 
by  subsection  (d)  of  this  section)  is  amended 

(A)  by  striking  out  "shall"  and  inserting  in 
lieu  thereof  "may"; 

(B)  by  striking  out  "or  have  a  demonstrat- 
ed interest";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Assistance  provided  under  this 
paragraph  may  include  assistance  to  an 
entity  in  (A)  analyzing  the  potential  use  of 
health  professions  personnel  in  defined 
health  services  delivery  areas  by  the  resi- 
dents of  such  areas,  (B)  determining  the 
need  for  such  personnel  in  such  areas,  (C) 
determining  the  extent  to  which  such  areas 
will  have  a  financial  base  to  support  the 
practice  of  such  personnel  and  the  extent  to 
which  additional  financial  resources  are 
needed  to  adequately  support  the  practice, 
and  (D)  determining  the  types  of  Inpatient 
and  other  health  services  that  should  be 
provided  by  such  piersonnel  In  such  areas.". 

(2)  Section  333(g)(2)  (as  redesignated  by 
subsection  (d)  of  this  section)  is  amended  by 
striking  out  "shall"  and  Inserting  In  lieu 
thereof  "may"  and  by  striking  out  "or  have 
a  demonstrated  Interest". 

(3)  Section  333(g)(3)  (as  redesignated  by 
subsection  (d)  of  this  section)  is  amended  by 
striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(4)  Section  333(g)  (as  redesignated  by  sub- 
section (d)  of  this  section)  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(4)(A)  The  SecreUry  shall  undertake  to 
demonstrate  the  improvements  that  can  be 
made  In  the  assignment  of  members  of  the 
Corps  to  health  manpower  shortage  areas 
and  in  the  delivery  of  health  care  by  Corps 
members  in  such  areas  through  coordina- 
tion with  SUtes,  political  subdivisions  of 
States,  agencies  of  States  and  political  sub- 
divisions, and  other  public  and  nonprofit 
private  entities  which  have  expertise  In  the 
planning,  development,  and  ofieration  of 
centers  for  the  delivery  of  primary  health 
care.  In  carrying  out  this  subparagraph,  the 
Secretary  shall  enter  into  agreements  with 
qualified  entities  which  provide  that  if— 

"(I)  the  entity  places  in  effect  a  program 
for  the  planning,  development,  and  oper- 
ation of  centers  for  the  delivery  of  primary 
health  care  in  health  manpower  shortage 
areas  which  reasonably  addresses  the  need 
for  such  care  in  such  areas,  and 

"(ii)  under  the  program  the  entity  will 
perform  the  functions  described  in  subpara- 
graph (B). 

the  Secretary  will  assign  under  this  section 
members  of  the  Corps  in  accordance  with 
the  program. 

"(B)  For  purposes  of  subparagraph  (A). 
the  term  'qualified  entity'  means  a  SUte, 


political  subdivision  of  a  SUte.  an  agency  of 
a  SUte  or  political  subdivision,  or  other 
public  or  nonprofit  private  entity  0[>eratlng 
solely  within  one  SUte,  which  the  SecreUry 
determines  is  able— 

"(i)  to  analyze  the  potential  use  of  health 
professions  personnel  in  defined  health 
services  delivery  areas  by  the  residents  of 
such  areas; 

"(ii)  to  determine  the  need  for  such  per- 
sonnel in  such  areas  and  to  recruit,  select, 
and  reUin  health  professions  personnel  (in- 
cluding members  of  the  National  Health 
Service  Corps)  to  meet  such  need; 

"(ill)  to  determine  the  extent  to  which 
such  areas  will  have  a  financial  base  to  sup- 
port the  practice  of  such  personnel  and  the 
extent  to  which  additional  financial  re- 
sources are  needed  to  adequately  suppori 
the  practice; 

"(iv)  to  determine  the  types  of  inpatient 
and  other  health  services  that  should  be 
provided  by  such  persormel  in  such  areas; 

"(V)  to  assist  such  personnel  in  the  devel- 
opment of  their  clinical  practice  and  fee 
schedules  and  in  the  management  of  their 
practice; 

"(vi)  to  assist  in  the  planning  and  develop- 
ment of  facilities  for  the  delivery  of  primary 
health  care;  and 

"(vii)  to  assist  in  esUbllshlng  the  govern- 
ing bodies  of  centers  for  the  delivery  of  such 
care  and  to  assist  such  bodies  in  defining 
and  carrying  out  their  responsibilities.". 

(f)  Section  333(h)  (as  redesignated  by  sub- 
section (d)  of  this  section)  is  amended  by 
striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(g)  Section  333(1)  (as  redesignated  by  sub- 
section (d)  of  this  section)  is  amended  by 
striking  out  "or  dentistry"  and  inserting  in 
lieu  thereof  "dentistry,  or  any  other  health 
profession". 

COST  SHARING 

Sec.  2704.  (a)(1)  Section  334(a)  (42  U.S.C. 
254g(a))  is  amended  by  inserting  "for  the  as- 
signment of  a  member  of  the  Corps"  after 
"section  333". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
334(a)(3)  are  amended  to  read  as  follows: 

"(A)  an  amount  calculated  by  the  Secre- 
tary to  reflect  the  average  salary  (including 
amounts  paid  in  accordance  with  section 
331(d))  and  allowances  of  comparable  Corps 
members  for  a  calendar  quarter  (or  other 
period); 

"(B)  that  portion  of  an  amount  calculated 
by  the  Secretary  to  reflect  the  average 
amount  paid  under  the  Scholarship  Pro- 
gram to  or  on  behalf  of  comparable  Corps 
members  that  bears  the  same  ratio  to  the 
calculated  amount  as  the  number  of  days  of 
service  provided  by  the  member  during  that 
quarter  (or  other  period)  bears  to  the 
number  of  days  in  his  period  of  obligated 
service  under  the  Program;  and". 

(3)  Section  334(a)(3)(C)  is  amended  (A)  by 
inserting  "or  a  grant  under  section 
333(d)(2)"  after  "section  335(c)".  and  (B)  by 
inserting  "or  grant "  after  "such  loan"  each 
time  it  occurs. 

(4)  Section  334(b)  is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  determining  whether  to  grant  a 
waiver  under  paragraph  (1)  or  (2).  the  Sec- 
retary shall  not  discriminate  against  a 
public  entity.". 

(b)  Section  334(e)  is  amended  by  striking 
out  "this  subpart"  and  inserting  in  lieu 
thereof  "sections  331  through  335  and  sec- 
tion 337". 
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ntOVISIo4  OF  HEALTH  SERVICES  BY  CORPS 
MEMBERS 

Sec.  2705. j(a)  Clause  (2)  of  section  335(a) 
(42  U.S.C.  ;54h(a))  is  amended  to  read  as 
follows:  "(2;  in  a  manner  wliich  is  coopera- 
tive with  otfter  health  care  providers  serving 
such  health  Imanpower  shortage  area.". 

(b)  The  fitst  sentence  of  section  335(c)  is 
amended— 

(1)  by  ins«  rting  "and"  before  "(3)  ;  and 

(2)  by  striking  out  ";  and  (4)  establishing 
appropriate  continuing  education  pro- 
grams" 

PR  CPARATION  POR  PRACTICE 

Sec.  2706.  (a)  Section  336  (42  U.S.C.  254i) 
is  redesignated  as  section  336A. 

(b)  Subpart  II  of  part  D  of  title  III  is 
amended  b;  inserting  after  section  335  (42 
U.S.C.  254h  the  following  new  section: 

"PI  EPARATION  POR  PRACTTICE 

"Sec.  336  (a)  The  Secretary  may  make 
grants  to  ind  enter  into  contracts  with 
public  and  i  irivate  nonprofit  entities  for  the 
conduct  of  programs  which  are  designed  to 
prepare  ind  viduals  subject  to  a  service  obli- 
gation undT  the  National  Health  Service 
Corps  scholarship  program  to  effectively 
provide  heilth  services  in  the  health  man 
power  shor  age  area  to  which  they  are  as 
signed. 

"(b)  No  gi  ant  may  be  made  or  contract  en- 
tered into  u  nder  subsection  (a)  uiiless  an  ap- 
plication tlerefor  is  submitted  to  and  ap- 
proved by  he  Secretary.  Such  an  applica- 
tion shall  X  in  such  form,  submitted  in 
such  manni  r.  and  contain  such  information, 
as  the  Se<|-etary  shall  by  regulation  pre- 
scribe.". 

NATIONAL  ADVISORY  COUNCIL 
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(a)  Section  337(a)  (42  U.S.C. 
amended  to  read  as  follows: 

is  esteblLshed  a  council  to  be 

National  Advisory  Council  on 

Health  Service  Corps  (hereln- 

section    referred   to   as   the 

Council  shall  be  composed  of 

tlian  15  members  appointed  by  the 

The  Council  shall  consult  with, 

maiie  recommendations  to.  the 

respect  to  his  responsibilities 

out    this   subpart,    and    shall 

comment  upon  regulations  pro- 

the  Secretary  under  this  sub- 


tie 


tills 
"he^ 


V  ith  1 


.,  sentence  of  section  337(b)(1) 
by  inserting  "not"  before  "be 


Sec.   270r 
254J)  is 

"(a)  The^ 
known  as 
the  Nation^ 
after   in 
'Council') 
not  more 
Secretary, 
advise,  and 
Secretary 
in    carryini  t 
review  and 
mulgated  t^ 
part. '. 

(b)  The  list 
is  amende< 
reappointe(  I 

ADTHC  RIZATIOIt  OP  APPROPRIATIONS 

Sec.  2701.  (a)  Section  338(a)  (42  U.S.C. 
254k)  is  am  snded— 

(1)  by  sl^lking  out  "and"  after  "1979: 
and 

(2)  by  in)«rtlng  before  the  period  a  semi 
colon  and  the  following:  "$110,000,000  for 
the  fiscal  year  ending  September  30,  1982; 
$120,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983:  and  $130,000,000  for  the 
fiscal  year  snding  September  30,  1984". 

(b)  Section  338(b)  is  amended  by  striking 
out  "this  subpart"  and  inserting  in  lieu 
thereof  "wictions  331  through  335.  section 
336A.  and  s  ection  337". 

NATIONAL  B  EALTH  SERVICE  CORPS  SCHOLARSHIP 
TROGfUM. 

Sec.  270S.  (a)  Sections  751.  752.  753.  754, 
755.  756,  aiid  757  (42  U.S.C.  294t-294y-l)  are 
redesignatjd  as  sections  338A.  338B,  338C, 
338D,  338H  338P,  and  338G,  respectively. 

(bHl)  Section  338A(a)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
inserting  "clinical  psychologists,"  after 
"pharmacii  ts,". 


(2)  Section  338A(c)(l)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "section  754"  and  inserting  in 
lieu  thereof  "section  338D". 

(3)  Section  338A(c)(2)  (as  redesignated  by 
subsection  (a)  of  this  subsection)  is  amended 
by  inserting  "Information  respecting  meet- 
ing a  service  obligation  through  private 
practice  under  an  agreement  under  section 
338C  and"  after  "(2)". 

(4)  Section  338A(f)(l)(A>(ii)  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "subpart  II  of  part 
D  of  title  III"  and  inserting  in  lieu  thereof 
"sections  331  through  335  and  section  337". 

(5)  Section  338A(f)(2)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "subpart  II  of  part  D  of  title 
III"  and  inserting  in  lieu  thereof  "sections 
331  through  335  and  sections  337  and  338". 

(6)  Section  338A(f)(3)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "section  754"  and  inserting  in 
lieu  thereof  "section  338D". 

(7)  Subsection  (j)  of  section  338A  (as  re- 
designated by  subsection  (a)  of  this  section) 
is  repealed. 

(c)(1)  Section  338B(a)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended— 

(A)  by  striking  out  "section  753"  and  in- 
serting in  lieu  thereof  "section  338C":  and 

(B)  by  striking  out  "section  751"  and  in- 
serting in  lieu  thereof  "section  338A". 

(2)  Paragraphs  (1)  through  (4)  of  section 
338B(b)  (as  redesignated  by  subsection  (a) 
of  this  section)  are  amended  to  read  as  fol- 
lows: 

"(b)(1)  If  an  individual  is  required  under 
subsection  (a)  to  provide  service  as  specified 
in  section  338A(f)(l)(B)(iv)  (hereinafter  in 
this  subsection  referred  to  as  obligated 
service'),  the  Secretary  shall,  not  later  than 
ninety  days  before  the  date  described  in 
paragraph  (5).  determine  if  the  individual 
shall  provide  such  service— 

"(A)  as  a  member  of  the  Corps  who  is  a 
commissioned  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Service  or  who  is  a  civil- 
ian employee  of  the  United  States,  or 

"(B)  as  a  member  of  the  Corps  who  is  not 
such  an  officer  or  employee, 
and  shall  notify  such  individual  of  such  de- 
termination. 

"(2)  If  the  Secretary  determines  that  an 
individual  shall  provide  obligated  service  as 
a  member  of  the  Corps  who  is  a  commis- 
sioned officer  in  the  Service  or  a  civilian  em- 
ployee of  the  United  States,  the  Secretary 
shall,  not  later  than  sixty  days  before  the 
date  described  in  paragraph  (5).  provide 
such  individual  with  sufficient  information 
regarding  the  advantages  and  disadvantages 
of  service  as  such  a  commissioned  officer  or 
civilian  employee  to  enable  the  individual  to 
make  a  decision  on  an  informed  basis.  To  be 
eligible  to  provide  obligated  service  as  a 
commissioned  officer  in  the  Service,  an  indi- 
vidual shall  notify  the  Secretary,  not  later 
than  thirty  days  before  the  date  described 
in  paragraph  (5).  of  the  individual's  desire 
to  provide  such  service  as  such  an  officer.  If 
an  individual  qualifies  for  an  appointment 
as  such  an  officer,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  described  in 
paragraph  (5).  appoint  the  individual  as  a 
commissioned  officer  of  the  Regular  or  Re- 
serve Corps  of  the  Service  and  shall  desig- 
nate the  individual  as  a  member  of  the 
Corps. 

"(3)  If  an  individual  provided  notice  by 
the  Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  commissioned 
officer  in  the  Service,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  described  in 


paragraph  (5),  appoint  such  individujd  as  a 
civilian  employee  of  the  United  States  and 
designate  the  individual  as  a  member  of  the 
Corps. 

"(4)  If  the  Secretary  determines  that  an 
individual  shall  provide  obligated  service  as 
a  member  of  the  Corps  who  is  not  an  em- 
ployee of  the  United  States,  the  Secretary 
shall,  as  soon  as  possible  after  the  date  de- 
scribed in  paragraph  (5),  designate  such  in- 
dividual as  a  member  of  the  Corps  to  pro- 
vide such  service.". 

(3)  Section  338B(c)(l)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "or  as  a  member  of  the  Corps" 
and  Inserting  in  lieu  thereof  "or  is  designat- 
ed as  a  member  of  the  Corps  under  subsec- 
tion (b)(3)  or  (b)(4)". 

(4)  Section  338B(c)(2)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "section  753"  and  Inserting  in 
lieu  thereof  "section  338C". 

(5)(A)  The  first  sentence  of  section 
338B(d)  (as  redesignated  by  subsection  (a) 
of  this  section)  is  amended  by  striking  out 
"subpart  U  of  part  D  of  title  III "  and  insert- 
ing in  lieu  thereof  "sections  331  through  335 
and  sections  337  and  338". 

(B)  The  second  sentence  of  such  section  is 
amended  by  inserting  after  "written  con- 
tract" the  following:  "and  if  such  individual 
is  an  officer  in  the  Service  or  a  civilian  em- 
ployee of  the  United  States". 

(6)  Section  338B(e)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  to 
read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  service  of  an  individual  under  a 
National  Research  Service  Award  awarded 
under  subparagraph  (A)  or  (B)  of  section 
472(a)(1)  shall  be  counted  against  the  period 
of  obligated  service  which  the  Individual  is 
required  to  perform  under  the  Scholarship 
Program.". 

(d)(1)  Section  338C(a)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended— 

(A)  by  inserting  a  comma  and  "to  the 
extent  permitted  by.  and  consistent  with, 
the  requirements  of  applicable  State  law," 
after  "shall"; 

(B)  by  striking  out  "section  752(a)"  and  In- 
serting in  lieu  thereof  "section  338B(a)  or 
under  section  225  (as  in  effect  on  September 
30.  1977);  and 

(C)  by  striking  out  "which  has  a  priority 
for  the  assignment  of  Corps  members  under 
section  333(c)"  in  paragraph  (2). 

(2)  Section  338C(b)(l)(B)  (as  redesignated 
by  subsection  (a)  of  this  subsection)  is 
amended  (A)  by  Inserting  "(i)"  before  "shall 
not",  and  (B)  by  inserting  before  the  semi- 
colon a  comma  and  the  following:  "and  (ii) 
shall  agree  to  accept  an  assignment  under 
section  1842(b)(3)(B)(ii)  of  such  Act  for  aU 
services  for  which  payment  may  be  made 
under  part  B  of  title  XVIII  of  such  Act  and 
enter  Into  an  appropriate  agreement  with 
the  State  agency  which  administers  the 
State  plan  for  medical  assistance  under  title 
XIX  of  such  Act  to  provide  services  to  indi- 
viduals entitled  to  medical  assistance  under 
the  plan ". 

(3)  Section  338C  (as  redesignated  by  sub- 
section (a)  of  this  section)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  If  an  Individual  breaches  the  contract 
entered  Into  under  section  338A  by  falling 
(for  any  reason)  to  begin  his  service  obliga- 
tion In  accordance  with  an  agreement  en- 
tered into  under  subsection  (a)  or  to  com- 
plete such  service  obligation,  the  Secretary 
may  permit  such  Individual  to  perform  such 
service  obligation  as  a  member  of  the  Corps. 
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"(d)  The  Secretary  may  pay  an  individual 
who  has  entered  into  an  agreement  with  the 
Secretary  under  subsection  (a)  an  amount 
to  cover  all  or  part  of  the  individuals  ex- 
penses reasonably  incurred  in  transporting 
himself,  his  family,  and  his  possessions  to 
the  location  of  his  private  clinical  practice. 

"(e)(1)  The  Secretary  may  make  such  ar- 
rangements as  he  determines  are  necessary 
for  the  individual  for  the  use  of  equipment 
and  supplies  and  for  the  lease  or  acquisition 
of  other  equipment  and  supplies. 

"(2)  Upon  the  expiration  of  the  written 
agreement  under  subsection  (a),  the  Secre- 
tary may  (notwithstanding  any  other  provi- 
sion of  law)  sell  to  the  individual  who  has 
entered  into  an  agreement  with  the  Secre- 
tary under  subsection  (a),  equipment  and 
other  property  of  the  United  States  utilized 
by  such  individual  in  providing  health  serv- 
ices. Sales  made  under  this  subsection  shall 
be  made  at  the  fair  market  value  (as  deter- 
mined by  the  Secretary)  of  the  equipment 
or  such  other  property,  except  that  the  Sec- 
retary may  make  such  sales  for  a  lesser 
value  to  the  individual  if  he  determines  that 
the  individual  is  financially  unable  to  pay 
the  full  market  value. 

"(f)  The  Secretary  may.  out  of  appropria- 
tions authorized  under  section  338.  pay  to 
individuals  participating  in  private  practice 
under  this  section  the  cost  of  such  Individ- 
ual's malpractice  Insurance  and  the  lesser 
of- 

"(1)(A)  $10,000  In  the  first  year  of  obligat- 
ed service; 

"(B)  $7,500  In  the  second  year  of  obligated 
service; 

"(C)  $5,000  in  the  third  year  of  obligated 
service;  and 

"(D)  $2,500  in  the  fourth  year  of  obligated 
service;  or 

"(2)  an  amount  determined  by  subtracting 
such  Individual's  net  income  before  taxes 
from  the  income  the  individual  would  have 
received  as  a  member  of  the  Corps  for  each 
such  year  of  obligated  service. 

"(g)  The  Secretary  shall,  upon  request, 
provide  to  each  Individual  released  from 
service  obligation  under  this  section  techni- 
cal assistance  to  assist  such  individual  in  ful- 
filling his  or  her  agreement  under  this  sec- 
tion.". 

(e)(1)  Section  338D  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  subsection  (a)  and  redesignating 
subsections  (b).  (c),  and  (d)  as  subsections 
(a),  (b).  and  (c).  respectively. 

(2)  Section  338D(a)  (as  redesignated  by 
subsection  (a)  of  this  section  tuid  paragraph 
(1)  of  this  subsection)  is  amended— 

(A)  by  striking  out  "section  751"  and  In- 
serting In  lieu  thereof  "section  338A"; 

(B)  by  striking  out  "or"  at  the  end  of 
paragraph  (2); 

(C)  by  Inserting  "or"  at  the  end  of  para- 
graph (3);  and 

(D)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  fails  to  accept  payment,  or  instructs 
the  educational  institution  In  which  he  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  such  con- 
tract.". 

(3)  Section  338D(b)  (as  redesignated  by 
subsection  (a)  of  this  section  and  paragraph 
(1)  of  this  subsection)  is  amended— 

(A)  by  striking  out  "(c)  If"  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "(b)(1) 
Except  as  provided  In  paragraph  (2).  If"; 

(B)  by  striking  out  "(for  any  reason)"  In 
the  first  sentence  and  inserting  in  lieu 
thereof  "(for  any  reason  not  specified  In 
subsection  (a)  or  section  338P(b))"; 


(C)  by  striking  out  "section  752  or  753  "  in 
the  first  sentence  and  Inserting  in  lieu 
thereof  "section  338B  or  338C"; 

(D)  by  striking  out  "section  752"  in  the 
first  sentence  and  inserting  In  lieu  thereof 
"section  338B"; 

(E)  by  striking  out  "section  753"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"section  338C "; 

(F)  by  inserting  in  the  second  sentence 
"(or  such  longer  period  beginning  on  such 
date  as  specified  by  the  Secretary  for  good 
cause  shown)"  after  "written  contract";  and 

(G)  by  adding  at  the  end  the  following: 
"(2)  If  an  individual  is  released  under  sec- 
tion 753  from  a  service  obligation  under  sec- 
tion 225  (as  in  effect  on  September  30.  1977) 
and  if  the  individual  does  not  meet  the  serv- 
ice obligation  incurred  under  section  753. 
subsection  (f)  of  such  section  225  shall 
apply  to  such  individual  in  lieu  of  para- 
graph (1)  of  this  subsection.". 

(4)(A)  Section  338EHc)(2)  (as  redesignated 
by  subsection  (a)  of  this  section  and  para- 
graph (1)  of  this  subsection)  is  amended  by 
inserting  "partial  or  total"  before  "waiver ". 

(B)  Section  735(c)(1)  (42  U.S.C.  294h(c)(l)) 
is  amended— 

"(i)  by  striking  out  "clauses  (A)  and  (B) 
of";  and 

"(11)  by  striking  out  "section  753"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  338C". 

(f)(1)  The  section  heading  for  section 
338E  (as  redesignated  by  subsection  (a)  of 
this  section)  is  amended  by  striking  out 
"grants"  and  inserting  in  lieu  thereof 
"loans". 

(2)  Section  338E(a)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended— 

(A)  by  Inserting  a  comma  and  "out  of  ap- 
propriations authorized  under  section  338. " 
after  "The  Secretary  may"; 

(B)  by  Inserting  "or  one  loan"  after 
"grant"; 

(C)  by  striking  out  "(other  than  an  indi- 
vidual who  has  entered  into  an  agreement 
under  section  338C)";  and 

(D)  by  inserting  "at  least  two  years  of" 
after  "completed"  In  paragraph  (1). 

(3)  Section  338E(aK2)(A)  (as  redesignated 
by  subsection  (a)  of  this  section)  is  amended 
by  striking  out  "and  described  In  para- 
graphs (1)  and  (2)  of  section  338C(a)". 

(4)  Section  338E(a)(2)(B)  (as  redesignated 
by  subsection  (a)  of  this  section)  is  amended 
by  striking  out  "section  753(b)(1)"  and  In- 
serting In  lieu  thereof  "section  338C(b)(l)". 

(5)  Section  338E(b)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
Inserting  "or  loan"  after  "grant". 

(6)  Section  338E(c)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
inserting  "or  loan"  after  "grant"  and  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall,  by  regula- 
tion, set  Interest  rates  and  repayment  terms 
for  loans  under  this  section.". 

(7)  The  second  sentence  of  section  338E(d) 
(as  redesignated  by  subsection  (a)  of  this 
section)  is  amended  to  read  as  follows:  "If 
within  60  days  after  the  date  of  giving  such 
notice,  such  Individual  is  not  practicing  his 
profession  In  accordance  with  the  agree- 
ment under  such  subsection  and  has  not 
provided  assurances  satisfactory  to  the  Sec- 
retary that  he  will  not  knowingly  violate 
such  agreement  again,  the  United  States 
shall  be  entitled  to  recover  from  such  Indi- 
vidual— 

"(1)  In  the  case  of  an  Individual  who  has 
received  a  grant  under  this  section,  an 
amount  determined  under  section  338D(c). 
except  that  in  applying  the  formula  con- 


tained in  such  section  "<|>"  shall  be  the  sum 
of  the  amount  of  the  grant  made  under  sub- 
section (a)  to  such  individual  and  the  inter- 
est on  such  amount  which  would  be  payable 
if  at  the  time  it  was  paid  it  was  a  loan  bear- 
ing interest  at  the  maximum  legal  prevail- 
ing rate,  "t"  shall  be  the  number  of  months 
that  such  Individual  agreed  to  practice  his 
profession  under  such  agreement,  and  "s" 
shall  be  the  number  of  months  that  such  in- 
dividual practices  his  profession  in  accord- 
ance with  such  agreement;  and 

"(2)  in  the  case  of  an  individual  who  has 
received  a  loan  under  this  section,  the  full 
amount  of  the  principal  and  interest  owed 
by  such  individual  under  this  section.". 

(g)(1)  Section  338F(a)  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  "For  the  fiscal  year 
ending  September  30.  1982,  and  each  of  the 
two  succeeding  fiscal  years,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  make  550  new  scholar- 
ship awards  in  accordance  with  section 
338A(d)  in  each  such  fiscal  year  and  to  con- 
tinue to  make  scholarship  awards  to  stu- 
dents who  have  entered  into  written  con- 
tracts under  the  Scholarship  Program 
before  October  1,  1984. 

(2)  The  last  sentence  of  such  section  is 
amended  by— 

(A)  striking  out  "1981"  and  Inserting  In 
lieu  thereof  "1985".  and 

(B)  striking  out  "1980"  and  inserting  In 
lieu  thereof  "1984". 

(h)  The  amendments  made  by  paragraphs 
(2),  (3),  and  (5XB)  of  subsection  (c)  shall 
apply  with  respect  to  contracts  entered  Into 
under  the  National  Health  Service  Corps 
scholarship  program  under  subpart  III  of 
part  C  of  title  VII  of  the  Public  Health 
Service  Act  after  the  date  of  the  enactment 
of  this  Act.  An  individual  who  before  such 
date  has  entered  Into  such  a  contract  and 
who  has  not  begun  the  period  of  obligated 
service  required  under  such  contract  shall 
be  given  the  opportunity  to  revise  such  con- 
tract to  permit  the  individual  to  serve  such 
period  as  a  member  of  the  National  Health 
Service  Corps  who  is  not  an  employee  of  the 
United  States. 

CHAPTER  2— HEALTH  PROFESSIONS 
EDUCATION 

LIMITATION  OF  USE  OF  APPROPRIATIONS 

Sec.  2715.  Section  700  (42  U.S.C.  292)  is  re- 
pealed. 

DEFINITIONS 

Sec.  2716.  (a)  Section  701(2)  (42  U.S.C. 
292a(2))  is  amended  to  read  as  follows: 

"(2)  The  term  'nonprofit'  refers  to  the 
status  of  an  entity  owned  and  operated  by 
one  or  more  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual.". 

(b)  Section  701(4)  is  amended— 

(1)  by  striking  out  "a  school  which"  and 
inserting  in  lieu  thereof  "an  accredited 
public  or  nonprofit  private  school  in  a  State 
that";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  term  graduate  program  In 
health  administration'  means  an  accredited 
graduate  program  in  a  public  or  nonprofit 
private  institution  in  a  State  that  provides 
training  leading  to  a  graduate  degree  in 
health  administration  or  an  equivalent 
degree. ". 

(c)  Section  701  is  further  amended— 
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in^rting  after  paragraph  (9)  the 
paragraph: 
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701(11)  (as  redesignated  by 
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RECORDS  AND  AUDITS 

Sec.  27 18.  [The  second  sentence  of  section 
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(a)  Section   708(a)   (42  U.S.C. 

amended   by   inserting   "chiro- 

clitiical  psychologists,"  after  '•med- 
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grams in  addressing  national  health  prior- 
ities. The  Secretary  shall  not  require  the 
collection  or  transmittal  of  any  information 
under  this  subsection  that  is  not  readily 
available  to  such  school,  program,  or  train- 
ing center.  Information  provided  pursuant 
to  this  subsection  shall  be  collected  or  trans- 
mitted only  to  the  extent  permitted  under 
subsection  (e). 

"(d)  The  Secretary  shall  submit  to  Con- 
gress on  October  1,  1983,  and  biennially 
thereafter,  the  following  reports: 

"(DA  comprehensive  report  regarding  the 
status  of  health  personnel  according  to  pro- 
fession, including  a  report  regarding  the 
analytic  and  descriptive  studies  conducted 
under  this  section. 

"(2)  A  comprehensive  report  regarding  ap- 
plicants to.  and  students  enrolled  in,  pro- 
grams and  institutions  for  the  training  of 
health  personnel,  including  descriptions  and 
analyses  of  student  indebtedness,  student 
need  for  financial  assistance,  financial  re- 
sources to  meet  the  needs  of  students,  stu- 
dent career  choices  such  as  practice  special- 
ty and  geographic  location  and  the  relation- 
ship, if  any,  between  student  indebtedness 
and  career  choices.". 

SHAKES  scheduled  RESIDENCY  TRAINING 
POSITIONS 

Sec.  2720.  (a)  Section  709  (42  U.S.C.  292i) 
is  repealed. 

(b)  Sections  710  (42  U.S.C.  292j)  and  711 
(42  U.S.C.  292k)  are  redesignated  as  sections 
709  and  710.  respectively. 

payment  under  grants 

Sec  2721.  Section  709  (as  redesignated  by 
section  2720(b)  of  this  Act)  is  amended  to 
read  as  follows: 

•'APPLICATIONS.  PAYMENTS.  AND  ASSURANCES 
UNDER  GRANTS 

"Sec.  709.  (a)  Grants  made  under  this  title 
may  be  paid  ( I )  in  advance  or  by  way  of  re- 
imbursement. (2)  at  such  intervals  and  on 
such  conditions  as  the  Secretary  may  find 
necessary,  and  (3)  with  appropriate  adjust- 
ments on  account  of  overpayments  or  un- 
derpayments previously  made. 

■■(b)  No  grant  may  be  made  or  contract  en- 
tered into  under  this  title  unless  an  applica- 
tion therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(c)  Whenever  in  this  title  an  applicant  is 
required  to  provide  assurances  to  the  Secre- 
tary, or  an  application  is  required  to  contain 
assurances  or  be  supported  by  assurances, 
the  Secretary  shall  determine  before  ap- 
proving the  application  that  the  assurances 
provided  are  made  in  good  faith. 

•■(d)  The  Secretary  may  provide  technical 
assistance  for  the  purpose  of  carrying  out 
any  program  or  purpose  under  this  title.". 

TUITION  AND  OTHER  EDUCATIONAL  COSTS 

Sec.  2722.  Section  710  (as  redesignated  by 
section  2720(b)  of  this  Act)  is  amended  to 
read  as  follows: 

"DIFFERENTIAL  TUITION  AND  FEES 

•Sec  710.  The  Secretary  may  not  enter 
into  a  contract  with,  or  make  a  grant,  loan 
guarantee,  or  interest  subsidy  payment 
under  this  title  or  title  VIII.  to  or  for  the 
benefit  of.  any  school,  program,  or  training 
center  if  the  tuition  levels  or  educational 
fees  at  such  school,  program,  or  training 
center  are  higher  for  certain  students  solely 
on  the  basis  that  such  students  are  the  re- 
cipients of  traineeships,  loans,  loan  guaran- 
tees, service  scholarships,  or  interest  subsi- 
dies from  the  Federal  Government. ". 


CONSTRUCTION  ASSISTANCE  FOR  CONVERSIONS 

Sec  2723.  (a)  Section  720(a)  (42  U.S.C. 
293(a))  is  amended  by  adding  at  the  end  the 
following: 

••(3)  The  Secretary  may  make  grants  to 
schools  providing  the  first  2  years  of  educa- 
tion leading  to  the  degree  of  doctor  of  medi- 
cine to  assist  in  the  construction  of  the 
teaching  facilities  which  the  schools  require 
to  become  schools  of  medicine.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  grants  under  sub- 
section (a)(3).  there  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year 
ending  September  30.  1983.  to  remain  avail- 
able until  expended.". 

(c)  Section  721(b)(1)  (42  U.S.C.  293a(b))  is 
amended  (1)  by  inserting  after  "(1)"  the  fol- 
lowing: 'To  be  eligible  to  apply  for  a  grant 
under  section  720(a)(3)  the  applicant  must 
be  a  public  or  nonprofit  school  providing 
the  first  2  years  ol  education  leading  to  the 
degree  of  doctor  of  medicine  and  be  accred- 
ited by  a  recognized  body  or  Iwdies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education. ".  and  (2)  by  striking  out  "under 
this   part"    and    inserting   in   lieu    thereof 

"under    paragraph    (1)    or    (2)    of   section 
720(a)". 

(d)  Sut>section  721(g)(1)  is  amended  by 
striking  out  "section  720(a)(2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  or  (3)  of 
section  720(a)". 

(e)  Subsection  (a)  of  section  722  (42  U.S.C. 
293b(a))  is  amended  by  adding  at  the  end 
the  following: 

"(3)  The  amount  of  any  grant  under  sec- 
tion 720(a)(3)  shall  be  such  amount  as  the 
Secretary  determines  to  be  appropriate 
after  obtaining  advice  from  the  Council, 
except  that  no  grant  for  any  project  may 
exceed  80  percent  of  the  necessary  costs  of 
construction,  as  determined  by  the  Secre- 
tary.". 

(f)  Section  723(a)  (42  U.S.C.  293c(a))  is 
amended  by  striking  out  "section  720(a)(1)" 
and  inserting  in  lieu  thereof  "paragraph  (1) 
or  (3)  of  section  720(a) ". 

REPEAL  OF  ENROLLMENT  INCREASE 
REQUIREMENT 

Sec.  2724.  (a)  Paragraph  (2)  of  section 
721(c)  (42  U.S.C.  293a(c)(2))  is  amended  (1) 
by  inserting  "and  "  after  "the  facility,",  and 
(2)  by  striking  out  ",  and  (D)"  and  all  that 
follows  in  that  paragraph  and  inserting  in 
lieu  thereof  a  semicolon. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  unilaterally  release  all  recipi- 
ents of  grants,  loan  guarantees,  and  interest 
subsidies  under  sections  720(a)  and  726  (as 
such  sections  were  in  effect  prior  to  October 
1,  1981)  from  any  contractual  obligation  to 
fulfill  enrollment  increases  incurred  pursu- 
ant to  such  sections  or  under  regulations 
published  to  implement  such  sections. 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  any  entity 
which  received  a  grant,  loan  guarantee,  or 
interest  subsidy  under  section  720  or  section 
726  irrespective  of  the  date  of  the  grant, 
loan  guarantee,  or  interest  subsidy. 

LOAN  GUARANTEES  AND  INTEREST  SUBSIDIES 

Sec  2725.  (a)  Section  726(b)  (42  U.S.C. 
293i(b))  is  amended  (1)  by  inserting  "'before 
October  1.  1981."  after  ""loan  has  been 
made",  and  (2)  by  striking  out  "'.  during  the 
period  beginning  July  1.  1971.  and  ending 
with  the  close  of  September  30,  1980.'. 

(b)  The  second  sentence  of  section  726(e) 
is  amended  by  striking  out  "and"  after 
"1979."  and  by  inserting  before  the  period  a 
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comma  and    "and  $4,300,000  for  the  fiscal 
year  ending  September  30.  1982.  and  each  of 
the  next  2  fiscal  years  ". 
(c)  Section  726(g)  is  repealed. 

SCOPE  AND  DURATION  OF  FEDERAL  LOAN 
INSURANCE  PROGRAM 

Sec  2726.  (a)(1)  The  first  sentence  of  sec- 
tion 728(a)  (42  U.S.C.  294a(a))  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
Inserting  before  the  period  a  semicolon  and 
"and  $200,000,000  for  the  fiscal  year  ending 
September  30.  1982;  $225,000,000  for  the 
fiscal  year  ending  September  30.  1983:  and 
$250,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984". 

(2)  The  last  sentence  of  such  subsection  is 
amended  by  striking  out  ••1982"  and  insert- 
ing in  lieu  thereof  "1987". 

(b)  Section  728(c)  is  amended  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraph  (2),  the  Stu- 
dent Loan  Marketing  Association,  estab- 
lished under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  is  authorized  to 
make  advances  on  the  security  of.  purchase, 
service,  sell,  consolidate,  or  otherwise  deal 
in  loans  which  are  insured  by  the  Secretary 
under  this  subpart,  except  that  if  any  loan 
made  under  this  subpart  is  included  in  a 
consolidated  loan  pursuant  to  the  authority 
of  the  Association  under  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965.  the  in- 
terest rate  on  such  consolidated  loan  shall 
be  set  at  the  weighted  average  interest  rate 
of  all  loans  offered  for  consolidation  and 
the  resultant  per  centum  shall  be  rounded 
downward  to  the  nearest  one-eighth  of  1  per 
centum,  except  that  the  interest  rate  shall 
be  no  less  than  the  applicable  interest  rate 
of  the  guaranteed  student  loan  program  es- 
Ublished  under  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965.  In  the  case  of 
such  a  consolidated  loan,  the  borrower  shall 
be  responsible  for  any  interest  which  ac- 
crues prior  to  the  beginning  of  the  repay 
ment  period  of  the  loan,  or  which  accrues 
during  a  period  in  which  principal  need  not 
be  paid  (whether  or  not  such  principal  is  in 
fact  paid)  by  reason  of  any  provision  of  the 
Higher  Education  Act  of  1965.  Special  allow- 
ances payable  with  respect  to  consolidated 
loans  made  by  the  Association  pursuant  to 
the  terms  of  this  subsection— 

"(A)  shall  be  computed  in  accordance  with 
section  438(b)(2)(A)  of  the  Higher  Educa- 
tion Act  of  1965.  and 

"(B)  shall  be  reduced  (i)  by  subtracting  7 
percent  from  the  weighted  average  interest 
rate  of  a  loan  computed  according  to  this 
subsection,  and  (ii)  by  subtracting  the  re- 
sultant remainder  from  such  special  allow- 

£LI1C6. 

"(2)  No  loan  insured  by  the  Secretary 
under  this  subpart  may  be  included  in  a  con- 
solidated loan  pursuant  to  the  authority  of 
the  Student  Loan  Marketing  Association 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  if  as  a  result  of  such  in- 
clusion the  Federal  Government  becomes 
liable  for  any  greater  payment  of  principal 
or  interest  under  the  provisions  of  section 
439(0)  of  the  Higher  Education  Act  of  1965 
than  the  Federal  Government  would  have 
been  liable  for  had  no  consolidation  oc- 
curred.". 

LIMITATIONS 

Sec  2727.  Section  729(a)  (42  U.S.C. 
294b(a))  is  amended  to  read  as  follows: 

■"LIMITATIONS  ON  INDIVIDUAL  FEDERALLY  IN- 
SURED LOANS  AND  ON  FEDERAL  LOAN  INSUR- 
ANCE 

"'Sec.  729.  (a)  The  total  of  the  loans  made 
to  a  Student  in  any  academic  year  or  its 


equivalent  (as  determined  by  the  Secretary) 
which  may  be  covered  by  Federal  loan  in- 
surance under  this  subpart  may  not  exceed 
$20,000  in  the  case  of  a  student  enrolled  in  a 
schpol  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  or  podiatry, 
and  $12,500  in  the  case  of  a  student  enrolled 
in  a  school  of  pharmacy,  public  health,  or 
chiropractic,  or  a  graduate  program  in 
health  p.dministration  or  clinical  psycholo- 
gy. The  aggregate  insured  unpaid  principal 
amount  for  all  such  insured  loans  made  to 
any  borrower  shall  not  at  any  time  exceed 
$80,000  in  the  case  of  a  borrower  who  is  or 
was  a  student  enrolled  in  a  school  of  medi- 
cine, osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  or  podiatry,  and  $50,000  in 
the  case  of  a  borrower  who  is  or  was  a  stu- 
dent enrolled  in  a  school  of  pharmacy, 
public  health,  or  chiropractic,  or  a  graduate 
program  in  health  administration  or  clinical 
psychology.  The  annual  insurable  limit  per 
student  shall  not  be  exceeded  by  a  line  of 
credit  under  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be  made  in 
any  year  in  excess  of  the  annual  limit.". 

ELIGIBILITY  OF  STUDENT  BORROWERS  AND 
TERMS  OF  FEDERALLY  INSURED  LOANS 

Sec  2728.  (a)(1)  Section  731(a)(1)(A)  (42 
U.S.C.  294d(a)(l)(A))  is  amended  by  striking 
out  clause  (iii)  and  redesignating  clauses  (iv) 
and  (V)  as  clauses  (iii)  and  (iv),  respectively. 

(2)  Clause  (iii)  of  such  section  (as  redesig- 
nated by  paragraph  (1)  of  this  subsection)  is 
amended  by  striking  out  "and"  before 
"other  reasonable  educational  expenses" 
and  by  inserting  "and  reasonable  living  ex- 
penses." after  "and  laboratory  expenses,". 

(b)  Section  731(a)(2)  is  amended— 

(1)  by  striking  out  "15  years"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  '2b 
years"'; 

(2)  by  striking  out  "23  years"  in  such  sub- 
paragraph and  inserting  in  lieu  thereof  "33 
years"; 

(3)  by  striking  out  "installments  of  princi- 
pal need  not  be  paid,  but  interest  shall 
accrue  and  be  paid  "  in  subparagraph  (C) 
and  inserting  in  lieu  thereof  "installments 
of  principal  and  interest  need  not  be  paid, 
but  interest  shall  accrue"; 

(4)  by  striking  out  "three  years"  in  sub- 
paragraph (C)(ii)  and  inserting  in  lieu  there- 
of "four  years"; 

(5)  by  striking  out  "the  15-year  period  or 
the  23-year  period"  in  subparagraph  (C)  and 
inserting  in  lieu  thereof  "the  25-year  period 
or  the  33-year  period"; 

(6)  by  inserting  "except  as  provided  in 
subparagraph  (C)"  after  "period  of  the 
loan"  in  subparagraph  (D); 

(7)  by  striking  out  "otherwise  payable  (i) 
before  the  beginning  of  the  repayment 
period,  (ii)  during  any  period  described  in 
subparagraph  (C).  or  (iii)  during  any  other 
period  of  forbearance  of  payment  of  princi- 
pal."  in  subparagraph  (D); 

(8)  by  inserting  "for  the  purposes  of  calcu- 
lating a  repayment  schedule "  before  the 
semicolon  in  subparagraph  (D); 

(9)  by  redesignating  subparagraphs  (E) 
and  (P)  as  subparagraphs  (F)  and  (G).  re- 
spectively; and 

(10)  by  inserting  after  subparagraph  (D) 
the  following: 

"(E)  offers,  in  accordance  with  criteria 
prescribed  by  regulation  by  the  Secretary,  a 
schedule  for  repayment  of  principal  and  in- 
terest under  which  payment  of  a  portion  of 
the  principal  and  interest  otherwise  payable 
at  the  beginning  of  the  repayment  period 
(as  defined  in  such  regulations)  is  deferred 
until  a  later  time  in  the  period;". 


(c)  Section  731(c)  is  amended  by  inserting 
before  the  period  a  comma  and  ""except  as 
provided  in  section  731(a)(2)(C)". 

CERTIFICATE  OF  FEDERAL  LOAN  INSURANCE 

Sec  2729.  Section  732  (42  U.S.C.  294e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(f)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  lender  and  the  bor- 
rower, by  mutual  agreement,  from  consoli- 
dating all  of  the  borrower's  debts  into  a 
single  instrument,  except  that  the  portion 
of  such  debt  that  is  insured  under  this  sub- 
part shall  not  be  consolidated  on  terms  less 
favorable  to  the  borrower  than  if  no  consoli- 
dation had  occurred  and  no  loan  under  this 
subpart  may  be  consolidated  with  any  other 
loan  if.  as  a  result  of  such  consolidation,  the 
Federal  Government  becomes  liable  for  any 
payment  of  principal  or  interest  under  the 
provisions  of  section  439(o)  of  the  Higher 
Education  Act  of  1965. ". 

DEFAULTS 

Sec  2730.  Section  733(g)  (42  UJS.C. 
294f(g))  is  amended  to  read  as  follows: 

"(g)  A  debt  which  is  a  loan  insured  under 
the  authority  of  this  subpart  may  he  re- 
leased by  a  discharge  in  bankruptcy  under 
title  11.  United  States  Code,  only  if  such  dis- 
charge is  granted— 

"(1)  after  the  expiration  of  the  5-year 
period  beginning  on  the  first  date,  as  speci- 
fied in  subparagraphs  (B)  and  (C)  of  section 
731(a)(2).  when  repayment  of  such  loan  is 
required; 

"(2)  upon  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable;  and 

"(3)  upon  the  condition  that  the  Secretary 
shall  not  have  waived  the  Secretary's  rights 
to  apply  subsection  (f)  to  the  borrower  and 
the  discharged  debt. ". 

definitions;  student  assistance 

Sec.  2731.  (a)  Section  737(1)  (42  U.S.C. 
294 j(  1 ))  is  amended  to  read  as  follows: 

"(1)  The  term  "eligible  institution'  means, 
with  respect  to  a  fiscal  year,  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health  or  chiropractic,  or  a  graduate 
program  in  health  administration  or  clinical 
psychology.". 

(b)  Section  737  is  further  amended  by 
striking  out  paragraph  (2).  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (4) 
and  (5).  respectively,  and  by  inserting  after 
paragraph  (1)  (as  aimended  by  subsection  (a) 
of  this  section)  the  following  new  para- 
graphs: 

"(2)  The  term  "school  of  chiropractic' 
means  a  school  which  provides  training 
leading  to  a  degree  of  doctor  of  chiropractic 
or  an  equivalent  degree  and  which  is  accred- 
ited in  the  manner  described  in  section 
701(5). 

"(3)  The  term  graduate  program  in  clini- 
cal psychology'  means  a  graduate  program 
in  a  public  or  nonprofit  private  institution 
in  a  State  which  provides  training  leading  to 
a  doctoral  degree  in  clinical  psychology  or 
an  equivalent  degree  and  which  is  accredit- 
ed in  the  manner  described  in  section 
701(5).". 

eligible  students 

Sec  2732.  Subpart  I  of  part  C  of  title  VII 
is  amended  by  inserting  after  section  737 
the  following  new  section: 

"determination  of  eligible  students 

"Sec  737A.  For  purposes  of  determining 
eligible  students  under  this  part,  in  the  case 
of  a  public  school  in  a  State  that  offers  an 
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or  INSTITUTIONS 

(a)  Section   739(a)  (42   U.S.C. 
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OF  FAMILY  MEDICINE 

(a)  Section   780(a)  (42  U.S.C. 
a|mended  by  striking  out    "and 
by  inserting  in  lieu  thereof  a 
•  maintain,  or  improve". 


(b)  Section  780(b)(lKD)  is  amended— 

(1)  by  striking  out  "have  control  over"  and 
Inserting  in  lieu  thereof  •have  control  over 
(or  in  the  case  of  a  school  of  osteopathy, 
have  control  over  or  be  closely  affiliated 
with)";  and 

(2)  by  striking  out  'twelve '  and  Inserting 
In  lieu  thereof  ■■nine'^. 

(c)  Section  780(c)  is  amended  (1)  by  strik- 
ing out  "and"  after  '1979,",  and  (2)  by  in- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: "$10,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $10,500,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $11,000,000  for  the  fiscal  year  ending 
September  30.  1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  2739.  (a)  Section  781(c)(2)  (42  U.S.C. 
295g-l(c)(2))  is  amended  by  adding  a  new 
sentence  after  the  sentence  at  the  end 
thereof  to  read  as  follows:  "The  Secretary 
may  waive,  for  good  cause  shown,  all  or  part 
of  the  requirement  of  paragraph  (2)  as  it  ap- 
plies to  a  medical  or  osteopathic  school  par- 
ticipating in  an  area  health  education 
center  program  if  another  such  school  par- 
ticipating in  the  same  program  meets  the 
requirement  of  that  paragraph.". 

(b)  Section  781(d)(2)(C)  is  amended  by  in- 
serting ■•a  rotating  osteopathic  internship 
or"  after  '•conduct". 

(c)  Section  781(d)(2)(E)  is  amended  by 
striking  out  •support  services"  and  inserting 
in  lieu  thereof  ••educational  support  serv- 
ices'". 

(d)  Section  781(g)  Is  amended  (1)  by  strik- 
ing out  'and"  after  "1979.",  and  (2)  by  in- 
serting a  comma  before  the  period  and  the 
following:  ""$21,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $22,500,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $24,000,000  for  the  fiscal  year  ending 
September  30,  1984,"'. 

(e)(1)  Effective  October  1.  1981,  subsection 
(a)  of  section  781  Is  amended  to  read  as  fol- 
lows: 

"Sec.  781.  (a)(1)  The  Secretary  shall  enter 
into  contracts  with  schools  of  medicine  and 
osteopathy  for  the  planning,  development, 
and  operation  of  area  health  education 
center  programs. 

"(2)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy, which  have  previously  received  Federal 
financial  assistance  for  an  area  health  edu- 
cation center  program  under  section  802  of 
the  Health  Professions  Educational  Assist- 
ance Act  of  1976  in  fiscal  year  1979,  or 
under  this  section  to  carry  out  under  area 
health  education  center  programs— 

""(A)  projects  to  improve  the  distribution, 
supply,  quality,  utilization,  and  efficiency  of 
health  personnel  in  the  health  services  de- 
livery system; 

'"(B)  projects  to  encourage  the  regionaliza- 
tion  of  educational  responsibilities  of  the 
health  professions  schools;  and 

"(C)  projects  designed  to  prepare,  through 
preceptorships  and  other  programs,  individ- 
uals subject  to  a  service  obligation  under 
the  National  Health  Service  Corps  scholar- 
ship program  to  effectively  provide  health 
services  in  health  manpower  shortage 
areas.". 

(2)  The  first  sentence  of  subsection  (e)  is 
repealed. 

(3)  Subsection  (e)  Is  amended  by  adding 
after  paragraph  (3)  the  following:  "The  Sec- 
retary may  vest  in  entities  which  have  re- 
ceived contracts  under  section  802  of  the 
Health  Professions  Educational  Assistance 
Act  of  1976,  section  774  as  in  effect  before 
October  1,  1977.  or  under  subsection  (a)  of 
this  section  for  area  health  education  cen- 


ters programs  title  to  any  property  acquired 
on  behalf  of  the  United  SUtes  by  that 
entity  (or  furnished  to  that  entity  by  the 
United  States)  under  that  contract.". 

(4)  The  first  sentence  of  subsection  (f)  is 
amended  to  read  as  follows:  "For  purposes 
of  this  section,  the  term  "area  health  educa- 
tion center  program'  means  a  program 
which  is  organized  as  provided  In  subsection 
(b)  and  under  which  the  participating  medi- 
cal and  osteopathic  schools  and  the  area 
health  education  centers  meet  the  require- 
ments of  subsections  (c)  and  (d).". 

(5)  Subsection  (g)  of  such  section  is 
amended  by  adding  at  the  end  the  follow- 
ing: ""The  Secretary  may  obligate  not  more 
than  10  percent  of  the  amount  appropriated 
under  this  subsection  for  any  fiscal  year  for 
contracts  imder  subsection  (a)(2).'". 

PHYSICIAN  ASSISTANTS 

Sec.  2740.  (a)  Section  783(e)  (42  U.S.C. 
295g-3(e))  is  amended  (1)  by  striking  out 
"and""  after  "1979.".  and  (2)  by  Inserting 
after  ""1980"  a  comma  and  the  following: 
"$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $5,500,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984". 

(b)  Section  7S3(c)  is  amended  by  striking 
out  "830"  and  inserting  in  lieu  thereof 
•822". 

(c)(1)  Subsection  (a)  of  section  783  is 
amended  to  read  as  follows: 

"(a)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  or  non- 
profit private  schools  of  medicine  and  oste- 
opathy and  other  public  or  nonprofit  pri- 
vate entities  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  maintain  pro- 
grams for  the  training  of  physician  assist- 
ants (as  defined  In  section  701(7)).". 

(2)  The  heading  for  section  783  is  amend- 
ed to  read  as  follows: 

"PROGRAMS  POR  PHYSICIAN  ASSISTANTS". 

(d)  Section  783  is  amended  by  striking  out 
subsection  (d)  and  by  redesignating  subsec- 
tion (e)  as  subsection  (d). 

general  internal  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec  2741.  (a)  Section  784(a)  (42  U.S.C. 
295g-4(a))  is  amended— 

(1)  by  Inserting  ".  public  or  private  non- 
profit hospital,  or  any  other  public  or  pri- 
vate nonprofit  entity"  after  "osteopathy"; 

(2)  by  striking  out  "and"  after  the  semi- 
colon In  paragraph  ( 1 ); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  physicians  who 
plan  to  teach  in  a  general  internal  medicine 
or  general  pediatrics  training  program;  and 

"(4)  which  provide  financial  assistance  (in 
the  form  of  traineeshlps  and  fellowships)  to 
physicians  who  are  participants  in  any  such 
program  and  who  plan  to  teach  in  a  general 
internal  medicine  or  general  p>edlatrics 
training  program.". 

(b)  Section  784(b)  (42  U.S.C.  295g-4(b))  Is 
amended  (1)  by  striking  out  "and"  after 
"1979,",  and  (2)  by  inserting  after  '"1980"  a 
comma  and  the  following:  ""$17,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $20,000,000  for  the 
fiscal  year  ending  September  30.  1984"', 
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FAMILY  MEDICINE  AND  GENERAL  PRA(rriCE  OP 
DENTISTRY 

Sec.  2742.  (a)  Section  786(d)  (42  U.S.C. 
29Sg-6(d))  is  amended— 

(1)  by  striking  out  "and"  after  "1979,  "; 

(2)  by  inserting  after  "1980  "  a  comma  and 
the  following:  "$32,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $34,000,000 
for  the  fiscal  year  ending  September  30, 
1983.  and  $36,000,000  for  the  fiscal  year 
ending  September  30,  1984";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""In  making  grants  and 
entering  into  contracts  under  this  section 
with  amounts  appropriated  under  this  sub- 
section for  the  fiscal  years  ending  Septem- 
ber 30,  1982,  September  30,  1983.  and  Sep- 
tember 30,  1984,  the  Secretary  shall  give  pri- 
ority to  grants  and  contracts  for  residency 
or  internship  programs  under  paragraphs 
(l)and(2)  of  subsection  (a)." 

(b)  Section  786(a)(1)  is  amended  by  strik- 
ing out  ""a  continuing  education  program 
or". 

(c)  Section  786  is  amended  by  striking  out 
subsection  (c)  and  by  redesignating  subsec- 
tion (d)  as  subsection  (c). 

ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Sec.  2743.  Effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1981, 
section  787  (42  U.S.C.  295g-7)  is  amended— 

(1)  by  inserting  "allied  health,"  after 
"pharmacy,"  in  subsection  (a)(1).  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  subsec- 
tion (a)(1).  $20,000,000  for  the  fiscal  year 
ending  September  30,  1982.  $21,500,000  for 
the  fiscal  year  ending  September  30,  1983. 
and  $23,000,000  for  the  fiscal  year  ending 
September  30,  1984.  Not  less  than  80  per- 
cent of  the  funds  appropriated  in  any  fiscal 
year  shall  be  obligated  for  grants  or  con- 
tracts to  institutions  of  higher  education 
and  not  more  than  5  percent  of  such  funds 
may  be  obligated  for  grants  and  contracts 
having  the  primary  purpose  of  Informing  in- 
dividuals about  the  existence  and  general 
nature  of  health  careers." 

CONVERSION  AND  riTRRICULUM  GRANTS 

Sec.  2744.  (a)(1)  Subsections  (a)  and  (b)  of 
section  788  (42  U.S.C.  295g-8)  are  repealed. 

(2)  Notwithstanding  the  amendment  made 
by  paragraph  (1),  a  school  which  received  a 
grant  under  section  788(a)  of  the  P»ublic 
Health  Service  Act  for  the  fiscal  year 
ending  September  30,  1981,  may  continue  to 
receive  grants  under  such  section  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  for  each  year  such 
school  is  a  new  school  as  determined  under 
such  section.  For  purposes  of  making  such 
grants,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

(b)  Subsection  (c)  of  such  section  Is  redes- 
ignated as  subsection  (a)  and  effective  with 
respect  to  fiscal  years  beginning  after  Sep- 
tember 30.  1981.  is  amended  to  read  as  fol- 
lows: 

"'(a)(1)  The  Secretary  may  make  grants  to 
schools  which  provide  the  first  two  years  of 
education  leading  to  the  degree  of  doctor  of 
medicine  to  assist  the  schools  in  accelerat- 
ing the  date  they  will  become  schools  of 
medicine. 

"(2)  The  amount  of  a  grant  under  para- 
graph (1)  to  a  school  shall  be  equal  to  the 
product  of  $25,000  and  the  number  of  full- 
time,  third-year  students  which  the  Secre- 
tary estimates  will  enroll  in  the  school  in 
the  school  year  beginning  in  the  fiscal  year 


in  which  such  grant  is  made.  Estimates  by 
the  Secretary  under  this  paragraph  of  the 
number  of  full-time,  third-year  students  to 
be  enrolled  in  the  school  may  be  made  on 
assurances  provided  by  the  school. 

"(3)  To  be  eligible  to  apply  for  a  grant 
under  paragraph  (1).  the  applicant  must  be 
a  public  or  nonprofit  school  providing  the 
first  two  years  of  education  leading  to  the 
degree  of  doctor  of  medicine  and  be  accred- 
ited by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education.". 

(c)  Subsection  (d)  of  such  section  is  redes- 
ignated as  subsection  (b)  and  is  amended— 

(1)  by  inserting  "dentistry."  before  "op- 
tometry" in  paragraph  (6). 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (20). 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  Inserting  in  lieu  thereof 
a  semicolon,  and 

(4)  by  adding  at  the  end  the  following: 
"(22)  training  of  health  professionals  in 

the  diagnosis,  treatment,  and  prevention  of 
diabetes  and  other  severe  chronic  diseases 
and  their  complications; 

"(23)  dental  education,  the  training  of  ex- 
panded function  dental  auxiliaries,  and 
dental  team  practice;  and 

"(24)  training  of  allied  health  personnel.". 

(d)  Subsections  (f)  and  (g)  of  such  section 
are  repealed. 

(e)  Subsection  (e)  of  such  section  is  redes- 
ignated as  subsection  (f)  and  effective  with 
respect  to  fiscal  years  beginning  after  Sep- 
tember 30,  1981,  is  amended  to  read  as  fol- 
lows: 

"(f)  For  purposes  of  this  section,  there  are 
authorized  to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  September  30,  1982; 
$6,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  and  $7,000,000  for  the  fiscal 
year  ending  September  30,  1984.". 

(f)  Section  788  is  amended  by  inserting 
after  subsection  (b)  (as  redesignated  by  sub- 
section (c)  of  this  section)  the  following  new 
subsections: 

"(c)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
or  other  appropriate  public  or  nonprofit  pri- 
vate entitles  to  assist  in  meeting  the  costs  of 
planning,  establishing,  and  operating  proj- 
ects to  provide  support  services  to  health 
professionals  practicing  in  health  manpower 
shortage  areas  designated  under  section  332. 
Such  support  services  may  include  continu- 
ing education,  relief  services,  specialist  re- 
ferral services,  and  placement  of  students  in 
a  preceptorial  relationship  with  the  practi- 
tioner. 

"(2)  No  grant  may  be  made  to  or  contract 
entered  into  with  an  entity  under  paragraph 
(D- 

"(A)  unless  the  entity  agrees  to  provide 
support  services  to  any  physician,  dentist, 
veterinarian,  optometrist,  podiatrist,  or 
pharmacist  (as  appropriate  to  the  category 
of  health  professionals  proposed  to  be 
served  by  the  grant  or  contract)  who  re- 
quests such  services  within  the  health  man- 
power shortage  area  proposed  to  be  served, 
including  any  member  of  the  National 
Health  Service  Corps; 

"(B)  to  carry  out  activities  required  to  be 
carried  out  under  section  781;  or 

"(C)  unless  the  amount  of  the  award 
under  this  section  is  matched  by  a  no  less 
than  equal  amount  from  non-Federal 
sources. 

"(3)  Not  more  than  15  percent  of  funds 
available  to  carry  out  this  subsection  may 


be  used  by  the  Secretary  to  fund  eligible  re- 
cipients to  carry  out  research  relating  to  the 
support  needs  of  practitioners  in  health 
manpower  shortage  areas,  nor  shall  more 
than  30  percent  of  such  funds  be  used  to 
provide  continuing  education. 

"(d)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  schools  of 
medicine  or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entitles  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties of  providing  projects  to— 

"(1)  plan,  develop,  and  establish  courses, 
or  expand  or  strengthen  instruction  in  geri- 
atric medicine;  and 

"(2)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

"(e)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  schools  of  po- 
diatry to  assist  in  meeting  the  costs  to  such 
schools  of  providing  projects  to — 

""(1)  recruit  students  who  reside  in  areas 
having  shortages  of  podiatric  manpower,  as 
determined  by  the  Secretary;  and 

•"(2)  to  operate  clinical  training  programs 
at  public  or  nonprofit  entitles  located  in 
such  areas."". 

FINANCIAL  distress;  ADVANCED  FINANCIAL 
DISTRESS 

Sec.  2745.  Title  VI  Is  amended  by  Inserting 
after  section  788  the  following  new  sections: 

""FINANCIAL  DISTRESS  GRANTS 

"Sec.  788A.  (a)  The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with,  a 
school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
podiatry,  or  public  health  that  is  in  serious 
financial  distress  for  the  purposes  of  assist- 
ing such  school  to— 

""(1)(A)  meet  the  costs  of  operation  if  such 
school's  financial  status  threatens  its  con- 
tinued operation;  or 

"(B)  meet  applicable  accreditation  re- 
quirements If  such  school  has  a  special  need 
to  be  assisted  in  meeting  such  requirements; 
and 

"(2)  carry  out  appropriate  operational, 
managerial,  and  financial  reforms. 

"(b)  Any  grant  or  contract  under  this  sec- 
tion may  be  made  upon  such  terms  and  con- 
ditions as  the  Secretary  determines  to  be 
reasonable  and  necessary,  including  require- 
ments that  the  school  agree  to— 

"(1)  disclose  any  financial  information  or 
data  necessary  to  determine  the  sources  or 
causes  of  such  school's  financial  distress; 

"(2)  conduct  a  comprehensive  cost  analy- 
sis study  in  cooperation  with  the  Secretary; 
and 

"(3)  carry  out  appropriate  operational, 
managerial,  and  financial  reforms  Including 
the  securing  of  increased  financial  support 
from  non-Federal  sources. 

"(c)  No  school  may  receive  a  grant  under 
this  section  if  such  school  has  previously  re- 
ceived support  for  three  or  more  years 
under  this  section  or  under  section  7S8(b) 
(as  such  section  was  in  effect  prior  to  Octo- 
ber 1,  1981).". 

"ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

"Sec.  788B.  (a)  The  Secretary  may  enter 
Into  a  multiyea.r  contract  with  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  pharmacy 
to  provide  financial  assistance  to  such 
school  to  meet  incurred  or  prospective  costs 
of  operation  if  the  Secretary  determines 
that  payment  of  such  costs  Is  essential  to 
remove  the  school  from  serious  and  long- 
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determines,  after  con- 
such  panel,  that  such  plan 
likelihood  of  achieving  suc- 


I  lanel    described    in   subsection 

e  appointed  by  the  Secretary 

days  after  the  date  of  receipt 

s  plan  and  shall  be  dissolved 

forty-five    days    after    the 

recoi+mendalion  has  been  transmit- 

Ary.  Members  of  the  panel 

entitled  to  receive  the  daily  equiva- 

ajinual  rate  of  basic  pay  in  effect 

-18  of  the  General  Schedule 

(including  traveltime)  during 

pbrform  duties. 
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requirer^ents.  or  meet  other  costs,  pay- 
is  essential  to  the  continued 
the  institution  or  to  permit 
on  to  achieve  financial  solven- 
period  of  the  contract. 
scHool  may  receive  support  under 
for  more  than  five  years.  No 
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out  this  section  and  section 
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ated $10,000,000  for  the  fiscal  year  ending 
September  30.  1982,  and  each  of  the  suc- 
ceeding two  fiscal  years.  Of  the  amounts  ap- 
propriated under  the  preceding  sentence, 
not  more  than  $2,000,000  shall  be  available 
under  section  788A.  Funds  provided  under 
this  section  shall  remain  available  until  ex- 
pended without  regard  to  any  fiscal  year 
limitation.". 

PUBLIC  HEALTH  AND  HEALTH  ADMINISTRATION 

Sec.  2746.  (a)(1)  Section  770(e)(4)  (42 
U.S.C.  295f(e)(4))  is  amended  by  striking  out 
•'and "  after  •1979. '  and  by  inserting  after 
•1980.'  the  following:  "$6,500,000  for  the 
fiscal  year  ending  September  30,  1982, 
$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  $7,500,000  for  the  fiscal 
year  ending  September  30,  1984,". 

(2)  Section  771(e)  (42  U.S.C.  295g(e))  is 
amended  by  striking  out  ",  in  addition  to 
the  requirements  of  subsection  (a)."  and  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "The  requirements  of  subsection 
(a)(1)  shall  not  apply  to  schools  of  public 
health.". 

(b)(1)  Section  791(d)  (42  U.S.C.  295h(d))  is 
amended  by  striking  out  "and"  after  "1979. " 
and  by  inserting  before  the  period  the  fol- 
lowing: •'.  $1,500,000  for  the  fiscal  year 
ending  September  30,  1982,  $1,750,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $2,000,000  for  the  fiscal  year  ending 
September  30.  1984". 

(2)  Section  749  (42  U.S.C.  249s)  is  inserted 
after  section  791.  redesignated  as  section 
791  A,  and  amended  in  subsection  (c)  (A)  by 
striking  out  'and"  after  •1979; ",  and  (B)  by 
inserting  before  the  period  a  semicolon  and 
the  following:  "and  $500,000  for  the  fiscal 
year  ending  September  30,  1982.  and  the 
next  two  fiscal  years". 

(c)  Section  792  (42  U.S.C.  295h-l)  is  re- 
pealed. 

(d)  Section  748  (42  U.S.C.  294r)  is  inserted 
after  section  791  A,  redesignated  as  section 
792,  and  amended  (1)  by  striking  out  ■749" 
in  subsection  (a)(2)  and  inserting  in  lieu 
thereof  "791  A",  (2)  by  striking  out  "postbac- 
calaureate"  in  subsection  (b)(3)(A)(i)  and  in- 
serting in  lieu  thereof  "baccalaureate",  (3) 
by  striking  out  "and"  after  "1979;"  In  sub- 
section (c).  and  (4)  by  inserting  before  the 
period  in  such  subsection  a  semicolon  and 
the  following:  "$3,000,000  for  the  fiscal  year 
ending  September  30,  1982;  $3,500,000  for 
the  fiscal  year  ending  September  30,  1983; 
and  $4,000,000  for  the  fiscal  year  ending 
September  30,  1984  ". 

(e)  Part  C  of  title  VII  is  amended  by  strik- 
ing out  "Subpart  III— Traineeships  for  Stu- 
dents in  Schools.  Public  Health  and  Other 
Graduate  Programs ". 

(f)  Section  793  (42  U.S.C.  295h-3)  entitled 
"statistics  and  annual  report"  is  redesignat- 
ed as  section  794  and  the  following  new  sec- 
tion is  inserted  after  section  792: 

"TRAINING  IN  PREVENTIVE  MEDICINE 

"Sec.  793.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
schools  of  medicine,  osteopathy,  and  public 
health  to  meet  the  costs  of  projects— 

•■(1)  to  plan  and  develop  new  residency 
training  programs  and  to  maintain  or  im- 
prove existing  residency  training  programs 
in  preventive  medicine;  and 

""(2)  to  provide  financial  assistance  to  resi- 
dency trainees  enrolled  in  such  programs. 

•'(b)(1)  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary.  No  grant  may  be  made  under 
subsection  (a)  unless  an  application  therefor 
is  submitted  to  and  approved  by  the  Secre- 
tary. Such  an  application  shall  be  in  such 


form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(2)  To  be  eligible  for  a  grant  under  sub- 
section (a),  the  applicant  must  demonstrate 
to  the  Secretary  that  it  has  or  will  have 
available  full-time  faculty  members  with 
training  and  experience  in  the  fields  of  pre- 
ventive medicine  and  support  from  other 
faculty  members  trained  in  public  health 
and  other  relevant  specialties  and  disci- 
plines. 

"(c)  For  the  purpose  of  grants  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $1,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  $1,500,000 
for  the  fiscal  year  ending  September  30, 
1983,  and  $2,000,000  for  the  fiscal  year 
ending  September  30,  1984. ". 

PHYSICIAN  STUDY 

Sec.  2747.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  arrange,  in  accord- 
ance with  subsection  (c),  for  a  study  to  de- 
termine— 

(1)  the  implications  of  the  increase  in  the 
supply  of  physicians  and  the  projected  dis- 
tribution of  the  increased  number  of  physi- 
cians in  the  various  medical  specialties  for— 

(A)  the  cost  of  health  care, 

(B)  the  distribution  of  all  physicians  by 
geographic  area,  and 

(C)  the  quality  of  health  care;  and 

(2)  the  implications  of  the  patterns  of 
payments  of  physicians  by  Federal  and 
other  public  and  private  third-party  payers 
(including  differences  In  the  levels  of  pay- 
ments to  physicians  in  various  medical  spe- 
cialties and  geographic  areas  and  differ- 
ences in  the  amount  of  payments  which 
support  post-graduate  training  programs  in 
such  specialties)  for— 

(A)  the  distribution  of  physicians  In  the 
various  medical  specialties, 

(B)  the  cost  of  health  care, 

(C)  the  distribution  of  physicians  by  geo- 
graphic area,  and 

(D)  the  quality  of  health  care. 

(b)  An  interim  retx>rt  on  such  study  shall 
be  completed  not  later  than  March  30,  1983. 
Such  Interim  report  shall  include  an  analy- 
sis of  the  most  effective  means  of  providing 
financial  assistance  to  graduate  medical 
education  in  the  United  States  in  general  in- 
ternal medicine,  general  pediatrics,  and 
family  medicine,  with  particular  attention 
to  identifying  ways  of  reducing  or  eliminat- 
ing the  need  for  special  Federal  financial  as- 
sistance for  such  programs.  A  final  report  of 
such  study  shall  be  completed  not  later 
than  September  30,  1984.  Both  reports  shall 
be  submitted  to  the  Secretary,  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives. 

(c)(1)  The  Secretary  shall  enter  into  a 
contract  with  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  con- 
duct the  study  described  in  subsection  (a).  If 
the  Institute  of  Medicine  is  unwilling  to 
enter  into  a  contract  to  conduct  such  study, 
then  the  Secretary  shall  enter  into  a  con- 
tract with  another  appropriate  nonprofit 
private  entity  to  con(luct  such  study  and 
prepare  and  submit  the  reports  thereon  as 
provided  in  subsection  (b). 

(2)  The  authority  of  the  Secretary  to 
enter  into  a  contract  under  paragraph  (1) 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  by  appropriation  Acts. 
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CHAPTER  3-NtrRSE  TRAINING 

REPEAL  OF  ENROLLMENT  INCREASE 
REQUIREMENT 

Sec.  2751.  The  Secretary  may  waive  the 
enforcement  of  assurances  given  by  any 
school  under  section  802(b)(2)(D)  (42  U.S.C. 
296a(b)(2)(D)). 

FINANCIAL  DISTRESS  GRANTS 

Sec.  2752.  Section  815(c)  (42  U.S.C. 
296j(c))  is  amended  by  striking  out  "and  " 
after  "1977, "  and  by  inserting  before  the 
period  a  comma  and  "$3,000,000  for  the 
fiscal  year  ending  September  30,  1982, 
$2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $1,000,000  for  the  fiscal 
year  ending  September  30,  1984". 

SPECIAL  PROJECTS 

Sec.  2753.  (a)(1)  Section  820(a)  (42  U.S.C. 
296k(a))  is  amended  (A)  by  striking  out 
paragraphs  (1),  (2),  and  (8).  (B)  by  inserting 
"or "  at  the  end  of  paragraph  (6),  (C)  by 
striking  out  the  semicolon  and  "or"  at  the 
end  of  paragraph  (7)  and  inserting  in  lieu 
thereof  a  period,  and  (D)  by  redesignating 
paragraphs  (3),  (4),  (5),  (6),  and  (7)  as  para- 
graphs (1),  (2).  (3),  (4),  and  (5),  respectively. 

(2)  Notwithstanding  the  amendment  made 
by  paragraph  (1)  of  this  subsection  and 
paragraph  (2)  of  subsection  (b).  an  entity 
which  received  a  grant  or  contract  under 
section  820(a)  of  the  Public  Health  Service 
Act  for  the  fiscal  year  ending  September  30. 
1981,  for  a  project  described  in  paragraph 
(1).  (2),  or  (8)  of  such  section  (as  In  effect 
when  it  received  the  grant  or  contract)  may 
receive  one  additional  grant  or  contract 
under  such  section  for  such  project. 

(b)  Section  820(d)  is  amended— 

(1)  by  striking  out  "and"  after  "1978,", 
and  by  inserting  after  "1980  "  a  comma  and 
the  following:  "$10,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $10,500,000 
for  the  fiscal  year  ending  September  30, 
1983,  and  $11,000,000  for  the  fiscal  year 
ending  September  30,  1984  ";  and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "Of  the  funds  appropriated 
under  this  subsection  for  any  fiscal  year  be- 
ginning after  September  30,  1981,  not  less 
than  20  percent  of  the  funds  shall  be  obli- 
gated for  payments  under  grants  and  con- 
tracts for  special  projects  described  in  sub- 
section (a)(1),  not  less  than  20  percent  of 
the  funds  shall  be  obligated  for  payments 
under  grants  and  contracts  for  special  proj- 
ects described  in  subsection  (a)(4),  and  not 
less  than  10  percent  of  the  funds  shall  be 
obligated  for  payments  under  grants  and 
contracts  for  special  projects  described  In 
subsection  (a)(5).". 

ADVANCES  NURSE  TRAINING 

Sec  2754.  (a)  Section  821(a)(1)  (42  U.S.C. 
2961(a)(1))  is  amended  by  striking  out  "to 
each"    and    inserting   in   lieu   thereof   "to 

(b)  Section  821(b)  Is  amended  (1)  by  strik- 
ing out  "and"  after  "1978,".  and  (2)  by  in- 
serting after  "1980 "  a  comma  and  the  fol- 
lowing: "$14,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $15,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $16,000,000  for  the  fiscal  year  ending 
September  30,  1984". 

(c)  Section  821(a)  Is  amended  (1)  by  strik- 
ing out  "(1)"  after  "(a)",  and  (i)  by  redesig- 
nating subparagraphs  (A).  (B).  and  (C)  as 
paragraphs  (1).  (2).  and  (3).  respectively. 

NURSE  PRACTITIONER  PROGRAMS 

Sec.  2755.  (a)  Section  822(b)(1)  (42  U.S.C. 
296m(b)(l))  is  amended  by  striking  out 
"who  are  residents  of  a  health  manpower 
shortage    area    (designated    under    section 


332)"  and  inserting  in  lieu  thereof  a  period 
and  the  following:  "In  considering  applica- 
tions for  a  grant  or  contract  under  this  sub- 
section, the  Secretary  shall  give  special  con- 
sideration to  applications  for  traineeships  to 
train  individuals  who  are  residents  of  health 
manpower  shortage  areas  designated  under 
section  332.". 

(b)(1)  Section  822(b)(3)  is  amended  by  in- 
serting before  the  period  the  following:  "for 
a  period  equal  to  one  month  for  each  month 
for  which  the  recipient  receives  such  a 
traineeship". 

(2)  Section  822(b)  is  amended  by  adding 
after  paragraph  (3)  the  following: 

"(4)(A)  If,  for  any  reason,  an  individual 
who  received  a  traineeship  under  paragraph 
(1)  fails  to  complete  a  service  obligation 
under  paragraph  (3),  such  Individual  shall 
be  liable  for  the  payment  of  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tion expenses  and  other  payments  paid 
under  the  traineeship,  plus  interest  at  the 
maximum  legal  prevailing  rate. 

••(B)  When  an  individual  who  received  a 
traineeship  is  academically  dismissed  or  vol- 
untarily terminates  academic  training,  such 
individual  shall  be  liable  for  repayment  to 
the  Government  for  an  amount  equal  to  the 
cost  of  tuition  and  other  educational  ex- 
penses paid  to  or  for  such  individual  from 
Federal  funds  plus  any  other  payments 
which  were  received  under  the  traineeship. 

'•(C)  Any  amount  which  the  United  States 
is  entitled  to  recover  under  subparagraph 
(A)  or  (B)  shall,  within  the  three-year 
period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount,  be  paid  to  the  United  States. 

"(D)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  under  subparagraph  (A)  or  (B) 
applicable  to  any  individual  whenever  com- 
pliance by  such  individual  is  impossible  or 
would  involve  extreme  hardship  to  such  in- 
dividual and  if  enforcement  of  such  obliga- 
tion with  respect  to  any  individual  would  be 
against  equity  and  good  conscience.". 

(c)  Section  822(e)  is  amended  (1)  by  strik- 
ing out  "and"  after  "1978,",  and  (2)  by  In- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: "$12,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $13,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $14,000,000  for  the  fiscal  year  ending 
September  30,  1984". 

TRAINEESHIPS 

Sec.  2756.  Section  830(b)  (42  U.S.C.  297(b)) 
Is  amended— 

(1)  by  striking  out  "and"  after  "1978,", 
and  by  Inserting  after  "1980"  a  comma  and 
the  following:  ""$10,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $10,500,000 
for  the  fiscal  year  ending  September  30. 
1983,  and  $11,000,000  for  the  fiscal  year 
ending  September  30,  1984";  and 

(2)  by  adding  at  the  end  the  following: 
"Not  less  than  25  percent  of  the  funds  ap- 
propriated under  this  subsection  for  any 
fiscal  year  shall  be  obligated  for  trainee- 
ships  described  in  subsection  (a)(1)(A), 
except  that  if  the  obligation  of  that  amount 
of  the  funds  appropriated  under  this  subsec- 
tion will  prevent  the  continuation  of  a  train- 
eeship to  an  individual  who  received  a  train- 
eeship under  subsection  (a)  for  the  fiscal 
year  ending  September  30,  1981,  the  Secre- 
tary shall  reduce  the  amount  to  be  obligated 
for  traineeshipw  described  in  subsection 
(a)(1)(A)  by  such  amount  as  may  be  neces- 
sary for  the  continuation  of  traineeships 
first  awarded  in  such  fiscal  year.  Priority  in 
the  award  of  traineeshipw  under  subsection 
(a)(1)(C)  shall  go  to  nurse  midwife  train- 


STUUEHT  LOANS 


Sec.  2757.  (a)  Section  835(bX4)  (42  U.S.C. 
297a(b)(4))  is  amended  by  striking  out  "', 
and  that  while  the  agreement  remains  in 
effect  no  such  student  who  has  attended 
such  school  before  October  1,  1980.  shall  re- 
ceive a  loan  from  a  loan  fund  established 
under  section  204  of  the  National  Defense 
Education  Act  of  1958". 

(b)  Section  836<b)(5)  (42  U.S.C.  297b(b)(5)) 
is  amended  by  striking  out  '"3"  and  inserting 
in  lieu  thereof  ""6". 

(c)  Section  837  (42  U.S.C.  297c)  is  amended 
(1)  by  striking  out  "and  "  after  "1978. ",  (2) 
by  inserting  after  ""September  30,  1980"  a 
comma  and  the  following:  "$14,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $18,000,000  for  the 
fiscal  year  ending  September  30,  1984",  (3) 
by  striking  out  ""1981"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "1985", 
(4)  by  striking  out  "October  1.  1980  "  and  In- 
serting in  lieu  thereof  "October  1.  1984". 
and  (5)  by  adding  at  the  end  the  following: 
"Of  the  amount  appropriated  under  the 
first  sentence  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  the  two  succeeding 
fiscal  years,  not  less  than  $1,000,000  shall  be 
obligated  in  each  such  fiscal  year  for  loans 
from  student  loan  funds  established  under 
section  835  to  individuals  who  are  qualified 
to  receive  such  loans  and  who.  on  the  date 
they  receive  the  loan,  have  not  been  em- 
ployed on  a  full-time  basis  or  been  enrolled 
In  any  educational  institution  on  a  full-time 
basis  for  at  least  seven  years.  A  loan  to  such 
an  individual  may  not  exceed  $500  for  any 
academic  year.". 

(d)  Section  839  (42  U.S.C.  297e)  is  amend- 
ed by  striking  out  "1983"  each  place  It 
occurs  and  Inserting  in  lieu  thereof  "1987". 

SCHOLARSHIPS 

Sec  2758.  (a)  Section  845(b)  (42  U.S.C. 
297j(b))  is  amended  by  striking  out  "and  for 
each  of  the  two  succeeding  fiscal  years". 

(b)  Section  845(c)(1)(B)  is  amended  by 
striking  out  ".  and  for  each  of  the  two  suc- 
ceeding fiscal  years". 

(c)  Section  846  (42  U.S.C.  297k)  is  re- 
pealed. 

GENERAL  PROVISIONS 

Sec  2759.  (a)  Section  851(a)  (42  U.S.C. 
298(a))  is  amended  by  striking  out  "and  the 
Commissioner  of  Education,  both  of  whom 
shall  be  ex  officio  members"  and  inserting 
in  lieu  thereof  ""and  an  ex  officio  member'". 

(b)(1)  Section  853(2)  (42  U.S.C.  298b(2))  Is 
amended  by  Inserting  ""in  a  State"  before 
the  period. 

(2)  Section  853(6)  is  amended  by  striking 
out  ■■Commissioner"  each  place  it  api>ears 
and  inserting  in  lieu  thereof  ■'Secretary". 

(c)    Section    856    (42    U.S.C.    298b-3)    Is 
amended  by  striking  out    "Health,  Educa- 
tion,  and   Welfare"   and   inserting   in   lieu 
thereof  'Health  and  Human  Services  ". 
CHAPTER  4  -SURGEON  GENERAL 

StntGEON  GENERAL 

Sec  2765.  (a)  The  first  sentence  of  section 
211(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  212(a)(1))  is  amended  (1)  by  strik- 
ing out  "shall  be  retired  on  "  and  inserting  in 
lieu  thereof  "shall,  if  he  applies  for  retire- 
ment, be  retired  on  or  after",  and  (2)  by 
amending  the  last  sentence  to  read  as  fol- 
lows: "This  paragraph  does  not  permit  or  re- 
quire the  involuntary  retirement  of  any  in- 
dividual because  of  the  age  of  the  individ- 
ual.". 

(b)  Section  204  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  205)  is  amended  by  strik- 
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ing  out  the 
lieu  thereof 
Oeneral  shal 
who  ( 1 )  are 
and  (2)  have 
cant  experience 

(c)  The  fi 
of  the  Public 
209(b)(1))  is 
than  an 
after  "no 

(2)  The 
204  is  amended 
the  expiration 
General,  un 
the  grade 
serve  Corps 
had  he  not 


s^ond  sentence  and  inserting  In 

the   following:   "The  Surgeon 

be  appointed  from  individuals 

I  nembers  of  the  Regular  Corps. 

specialized  training  or  signlfl- 

_    in  public  health  programs. '. 

it  sentence  of  section  207(bKl) 

Health  Service  Act  (42  U.S.C. 

amended  by  inserting  "(other 

under  section  204)" 

appointment". 

second  sentence  of  such  section 

.  to  read  as  follows:  "Upon 

of  such  term,  the  Surgeon 

„  reappointed,  shall  revert  to 

.  number  in  the  Regular  or  Re- 

that  he  would  have  occupied 

as  Surgeon  General.". 


ap[  ointment 

I  sue  n 


l!SS 


an  1 


s<  Tved  I 
And  the  S€  nate  agree  to  the  same. 


Solely  for 
House  bill  ( 
1015     entitled 
Public  Law 
16th  and 
1015).  and 
section  142) 
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consideration  of  title  I  of  the 

!xcept  that  portion  of  section 

International     Programs. 

180".  and  the  9th.   14th.  15th, 

paragraphs  of  such  section 

I  (except  parts  D  and  G  and 
the  Senate  amendment. 

Prom  the  Committee  on 
Agriculture: 

E  DC  LA  Garza, 

Thomas  S.  Poury, 

Ed  Jones. 

George  E.  Brown.  Jr. 
(except  for  sections 
1015.  1021.  1027.  and 
1029  of  the  House  bill 
and  section  112  of  the 
Senate  amendment), 

David  R.  Bowen  (except 
for  sections  1001-14  of 
the  House  bill  and 
sections  151-169  of  the 
Senate  amendment). 

Preoerick  Richmond, 

Charles  Rose  (only  for 
sections  1027  and  1029 
of  the  House  bill  and 
section  112  of  the 
Senate  amendment), 

Jim  Weaver  (only  for 
section  1015  of  the 
House  bill). 

Tom  Harkin  (only  for 
sections  1001-14  and 
1021  of  the  House  bill 
and  sections  151-169  of 
the  Senate  amendment). 

Bill  Wampler, 

Paul  Pindley  (except  for 
section  1015  of  the 
House  bill  and  sections 
131-33  of  the  Senate 
amendment). 

James  M.  Jeffords  (except 
for  sections  1023-6,  1027, 
and  1029  of  the  House 
bill  and  sections  111  and 
112  of  the  Senate 
amendment), 

Tom  Hageoorn  (except  for 
sections  1001-14  tmd 
1015  of  the  House  bill 
and  sections  151-169  of 
the  Senate  amendment), 

William  M.  Tho«4as  (only 
for  sections  1015,  1023-6, 
and  1029  of  the  House 
bill  and  sections  111  and 
131-33  of  the  Senate 
amendment). 

Larry  J.  Hopkins  (only 
for  sections  1027  and 
1029  of  the  House  bill 
and  section  112  of  the 


Senate  amendment). 

E.  Thomas  Coleman  (only 
for  sections  1001-14  of 
the  House  bill  and 
sections  151-169  of  the 
Senate  amendment). 

Ron  Marlenee  (only  for 
section  1015  of  the 
House  bill  and  sections 
511-13  and  516-19  of  the 
Senate  amendment). 
Managers  on  the  Pari  of  the  House. 

Prom  the  Committee  on 
Agriculture,  Nutrition, 
and  Porestry: 

Jesse  Helms, 

S.  I.  Hayakawa. 

Dick  Lugar, 

Thad  Cochran, 

Walter  D.  Huddleston, 

Patrick  Leahy. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  that  por- 
tion of  section  1015  entitled  "International 
programs.  Public  Law  480"  and  title  VII, 
sections  7001(12).  7002(10),  and  7003(9)  of 
the  House  bill,  and  title  I,  part  D,  of  the 
Senate  amendment. 

Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  S.  Foley, 
Ed  Jones. 
George  E.  Brown.  Jr. 

(except  for  the  section 

1015  provision), 
David  R.  Bowen, 
Frederick  Richmond, 
Jim  Weaver  (for  the 

section  1015  provision 

only). 
Bill  Wampler. 
James  Jeffords. 
Tom  Hagedorn  (except  for 

the  section  1015 

provision). 
William  M.  Thomas, 
Ron  Marlenee  ( for  the 

section  1015  provision 

only). 
From  the  Committee  on 

Foreign  Affairs: 
Clement  J.  Zablocki, 
L.  H.  Fountain, 
Dante  B.  Pascell, 
Ben  Rosenthal, 
Lee  H.  Hamilton, 
Jonathan  Bingham, 
Wm.  Broomfield. 
Ed  Derwinski. 
Paul  Pindley, 
Larry  Winn.  Jr., 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on 

Agriculture,  Nutrition, 

and  Porestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Lugar, 
Thad  Cochran, 
Walter  D.  Huddleston. 
Patrick  Leahy, 
Edward  Zorinsky, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  the  14th 
through  the  17th  paragraphs  in  section 
1015,  and  section  8002,  of  the  House  bill, 
and  title  V,  subtitle  B.  part  1  of  the  Senate 
amendment. 

Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza. 


Thomas  S.  Foley. 

Ed  Jones. 

David  R.  Bowen. 

Frederick  Richmond, 

Jim  Weaver, 

Bill  Wampler, 

Paul  Pindley  (except  for 
section  1015  of  the 
House  bill). 

James  M.  Jeffords, 

William  M.  Thomas  (for 
section  1015  of  the 
House  bill  only), 

Ron  Marlenee. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs  (for  title  V. 
subtitle  B.  part  1  of  the 
Senate  amendment  and 
section  8002  only): 

Mo  Udall, 

Phil  Burton, 

Robert  W.  Kastenmeier, 

Abraham  Kazen,  Jr., 

Jonathan  Bingham, 

John  P.  Seiberling, 

Manuel  Lujan,  Jr., 

Don  Young, 

Robert  J.  Lagomarsino, 

Dan  Marriott. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Agriculture,  Nutrition, 

and  Forestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Lugar, 
Thad  Cochran, 
Walter  D.  Huddleston, 
Patrick  Leahy. 
Prom  the  Committee  on 

Energy  and  Natural 

Resources: 
James  A.  McClure, 
Mark  Hatfield. 
Malcolm  Wallop. 
Henry  M.  Jackson, 
J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8007  of 
the  House  bill  and  title  VI,  subtitle  B,  part 
B,  of  the  Senate  amendment. 

Prom  the  Committee  on 
Agriculture: 

E  DE  LA  Garza, 

Thomas  S.  Foley. 

Ed  Jones. 

George  E.  Brown,  Jr., 

David  R.  Bowen, 

Frederick  Richmond, 

Bill  Wampler. 

Paul  Pindley. 

James  M.  Jeffords, 

Tom  Hagedorn. 

Prom  the  Committee  on 
Public  Worlis  and 
Transportation: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Elliott  H.  Levitas, 

James  L.  Oberstar. 

John  G.  Pary, 

Don  Clausen, 

Gene  Snyder, 

John  Paul 
Hahmerschmidt, 

Tom  Hagedorn. 

FYom  the  Committee  on 
Interior  and  Insular 
Affairs  (for  title  V, 
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subtitle  B,  part  1  of  the 
Senate  amendment  and 
for  section  8002  only): 

Mo  Udall. 

Phil  Burton, 

Robert  W.  Kastenmeier, 

Abraham  Kazen,  Jr.. 

Jonathan  Bingham, 

John  F.  Seiberling, 

Manuel  Lujan.  Jr., 

Don  Young, 

Robert  J.  Lagomarsino, 

Dan  Marriott, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor, 

Robert  T.  Stafford, 

John  H.  Chafee, 

Steve  Symms. 
-  Jennings  Randolph, 

Daniel  Patrick 
moynihan, 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 


Solely  for  consideration  of  title  V,  section 
5112  of  the  House  bill. 

Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  A.  Foley. 
E^D  Jones, 

George  E.  Brown.  Jr., 
David  R.  Bowen. 
Fred  Richmond 
Bill  Wampler, 
Paul  Pindley, 
James  M.  Jeffords, 
Tom  Hagedorn, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Agriculture,  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa, 

Dick  Lugar, 

Thad  Cochran, 

Walter  D.  Huddleston, 

Patrick  Leahy, 
Managers  on  the  Part  of  the  Senate. 


Solely  for  consideration  of  section  15452  of 
the  House  bill. 

Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  S.  Foley, 
Ed  Jones, 

George  E.  Brown  Jr., 
Fred  Richmond, 
Tom  Harkin, 
Billy  Wampler, 
Paul  Pindley, 
James  M.  Jeffords, 
E.  Thomas. 
From  the  Committee  on 

Ways  and  Means: 
Dan  Rostenkowski, 
Sam  M.  Gibbons, 
J.  J.  Pickle, 
Charles  B.  Rangel, 
Pete  Stark, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
John  J.  Duncan, 
Bill  Archer, 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 


From  the  Committee  on 
Agriculture.  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa. 

Dick  Lugar, 

Thad  Cochran. 

Walter  D.  Huddleston. 

Pat  Leahy. 

From  the  Committee  on 
FMnance: 

Robert  Dole, 

John  C.  Danfohth. 

John  H.  Chafee. 

Russell  B.  Long, 

Harry  F.  Byrd,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1117(e) 
of  the  Senate  amendment. 

Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  S.  Foley, 
Ed  Jones, 

George  E.  Brown.  Jr., 
David  R.  Bowen, 
Fred  Richmond, 
Bill  Wampler, 
Paul  Pindley, 
James  M.  Jeffords, 
Tom  Hagedorn, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Jennings  Randolph, 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  subtitle 
B,  part  2,  and  section  142.  of  the  Senate 
amendment. 

FYom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  S.  Foley, 
E^  Jones, 
David  R.  Bowen, 
Fred  Richmond, 
Jim  Weaver, 
Bill  Wampler, 
Paul  Pindley, 
James  M.  Jeffords, 
Ron  Marlenee. 
From  the  Committee  on 

Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman, 
Tim  Wirth, 
Philip  R.  Sharp, 

J.  J.  P^ORIO, 

James  H.  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill, 
Clarence  J.  Srown, 
James  M.  Collins, 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure, 

Malcolm  Wallop, 
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Henry  M.  Jackson, 
J.  Benicett  Johnston. 
FYom  the  Committee  on 

Agriculture.  Nutrition. 

and  Forestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Lugar, 
Thad  Cochran, 
Walter  D.  Huddleston, 
Pat  Leahy. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  the  9th  para- 
graph of  section  1015  of  the  House  bill. 
From  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  L.  Foley, 
Ed  Jones, 
David  R.  Bowen. 
Fred  Richmond. 
Jim  Weaver. 
Bill  Wampler, 
James  M.  Jeffords, 
William  M.  Thomas, 
Ron  Marlenee, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor, 

Robert  T.  Stafford. 

John  H.  Chafee, 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
moynihan, 

George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  II  of  the 
House  bill  and  title  II  of  the  Senate  amend- 
ment. 

From  the  Committee  on 

Armed  Services: 
Melvin  Price, 
Charles  E.  Bennett, 
Samuel  S.  Stratton. 
Richard  C.  White, 
Bill  Nichols, 
Jack  Brinkley, 
William  L.  Dickinson, 
G.  William  Whitehttrst. 
Floyd  Spence. 
Donald  J.  Mitchell. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Armed  Services: 
John  Tower, 
Gordon  J.  Humphrey, 
Roger  W.  Jepsen. 

J.  J.  EXON, 

Carl  Levin, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  III,  sub- 
title A  (except  sections  3110(d)  and  3301(g)), 
section  3676,  and  subtitle  C  of  House  bill, 
and  title  III,  subtitles  A  and  C  of  the  Senate 
amendment. 

From  the  Committee  on 
Banking,  Finance  and 
Urban  Affairs: 

Fernand  J.  St  Germain, 

Henry  S.  Reuss. 

Henry  Gonzalez, 

Joe  Minish, 

Prank  Annunzio, 

Parren  J.  Mitchell, 

J.  W.  Stanton. 

Chalmers  P.  Wylie, 

Stewart  McKinney, 
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Thomas  B.  Evans.  Jr.. 
Mana^pra  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Banking.  Housing,  and 
Urban  Affairs: 

Jake  Garn, 

John  Heinz, 

Richard  G.  Lugar. 
Managkrs  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  3110(d) 
and  title  Vl.^ubtitle  B  of  the  House  bill. 
Prom  the  Committee  on 

Banl(ing,  Finance  and 

Urban  Affairs: 
Fernand  J.  St  Germain. 
Henry  S.  Reuss, 
Henry  Gonzalez, 
Joe  Minish. 
Frank  Annunzio, 
Parren  J.  Mitchell. 
J.  W.  Stanton. 
Chalmers  P.  Wylie, 
Stewart  McKinney. 
Tom  Evans. 
From  the  Committee  on 

Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger, 
Henry  A.  Waxman. 

T.  E.  WiRTH, 

P.  Sharp, 
J.  J.  Florio. 
From  the  Committee  on 
Energy  and  Commerce: 
James  H.  Scheuer. 
Toby  MorFETT, 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  F.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Manal^ers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Energy  and  Natural 
Resources: 
James  A.  McClure. 
Mark  O.  Hatfield, 
Malcolm  Wallop. 
Henry  M.  Jackson. 
J.  Bennett  Johnston. 
Manaters  on  the  Part  of  the  Senate. 

Solely  foi  consideration  of  section  3301(g) 
of  the  Houie  bill  and  title  V.  subtitle  E  of 
the  Senate  Jimendment. 

F^om  the  Committee  on 

Banking,  Finance,  and 

Urban  Affairs: 
Fernand  J.  St  Germain. 
Henry  S.  Reuss, 
Henry  Gonzalez, 
Joe  Minish, 
Prank  Annunzio, 
Parren  J.  Mitchell, 
J.  W.  Stanton, 
Chalmers  P.  Wylie. 
Stewart  B.  McKinney. 
Tom  Evans. 
Mant^ers  on  the  Part  of  the  House. 
From  the  Committee  on 

Energy  and  Natural 

Resources: 
James  A.  McClure, 
Mark  O.  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 


consideration  of  title  III,  sub- 
section 3676)  of  the  House 


From  the  Committee  on 
Banking,  Finance,  and 
Urban  Affairs: 

Fernand  J.  St  Germain, 

Henry  S.  Reuss, 

Henry  Gonzalez, 

Joe  Minish, 

Prank  Annunzio, 

Parren  J.  Mitchell, 

J.  W.  Stanton, 

Stewart  B.  McKinney, 

Tom  Evans, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Foreign  Relations: 

Charles  H.  Percy, 

Charles  McC.  Mathias, 
Jr., 

Nancy  Landon 
Kassebaum, 

Claiborne  Pell, 
Managers  of  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IV  of  the 
House  bill  and  section  904  of  the  Senate 
amendment 

From  the  Committee  on 

the  District  of 

Columbia: 
Ronald  V.  Dellums, 
Walter  E.  Fauntroy. 
Romano  L.  Mazzoli, 
Mickey  Leland, 
Will  H.  Gray, 
Mervyn  M.  Dymally. 
Stewart  B.  McKinney, 
Stan  Parris, 
Tom  Bliley. 
Marjorie  S.  Holt. 
Managers  on  the  Part  of  the  House. 

P^om  the  Committee  on 
Governmental  Affairs: 
W.  V.  Roth,  Jr.. 
Ted  Stevens, 
Tom  Eagleton, 
David  Pryor. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  section 
5001,  subtitles   A   and  B  (except  sections 

5112.  5130.  5131,  and  5133),  subtitle  C,  chap- 
ter 1,  subchapters  B  and  C  (except  section 
5397),  subtitle  C.  chapter  1,  subchapter  E, 
and  subtitle  C,  chapter  2,  subchapter  B  of 
the  House  bill,  and  title  XI,  section  1101- 
8(16)  through  (19),  part  B  (except  section 
1117(e)),  and  parts  C,  D,  F,  and  G  (except 
sections  1137  and  1163  and  subparts  2  and  3 
of  part  D)  of  the  Senate  amendment. 

INDEX 

.4reo  A:  a)  sections  5101.  5104,  5105,  5109. 

5113.  5114,  5117,  5120,  5121.  5122,  5124,  5125, 
5126.  5132,  5140,  5143,  and  5211(2)-5211(12) 
of  the  House  bill;  (2)  title  V,  subtitle  C, 
chapter  1,  subchapter  B  of  the  House  bill; 

(3)  title  V,  subtitle  C,  chapter  1,  subchapter 
E  of  the  House  bill;  (4)  sections  1111,  1112, 
1113.  1115,  1116,  1117(a).  1117(i).  1117(j), 
1119,  and  1120-1  of  the  Senate  amendment; 
and  (5)  title  XI,  part  C  of  the  Senate 
amendment. 

i4rea  B:  title  V,  subtitle  C,  chapter  1,  sub- 
chapter (c)  (except  section  5397)  of  the 
House  bill. 

i4rea  C  (1)  sections  5103,  5106.  5107,  5108, 
5110,  5115,  5116.  5118,  5119.  5123,  5128,  5135, 
5139,  5140,  5142,  5144.  5211(1),  5211(13), 
5211(14),  and  5211(17)-(21)  of  the  House 
bill;  (2)  sections  1117(g)  and  1131-1  of  the 
Senate  amendment;  (3)  title  XI,  part  D,  sub- 
parts 3  through  5  of  the  Senate  amendment; 

(4)  sections  1152  of  the  Senate  amendment; 
and  (5)  title  XI,  part  G  (except  section  1163) 
of  the  Senate  amendment. 


Area  D:  (1)  sections  5102,  5108,  5111,  5127, 
5129.  5134.  5136,  5137.  5138,  5211(15),  and 
5211(16)  of  the  House  bill;  (2)  title  V,  sub- 
title C.  chapter  2,  subchapter  B  of  the 
House  bill;  and  (3)  sections  1117(b)-(f), 
(except  1117(e))  1118.  and  1120  of  the 
Senate  amendment. 

From  the  Committee  on 

Education  and  Labor: 
Carl  D.  Perkins. 
Augustus  P.  Hawkins 

(solely  for  area  C), 
William  D.  Ford  (solely 

for  areas  A  and  D), 
Phil  Burton  (solely  for 

area  B), 
William  Clay  (solely  for 

area  C). 
Mario  Bia(m:i  (solely  for 

areaC). 
Ike  Andrews  (solely  for 

areas  A  and  C). 
Paul  Simon  (solely  for 

area  D). 
Geo.  Miller  (solely  for 

areas  A  and  B), 
Austin  J.  Murphy  (solely 

for  areas  B  and  C), 
Ted  Weiss  (solely  for  area 

D). 
Baltasar  Corrada  (solely 

for  area  A), 
Peter  Peyser  (solely  for 

area  D), 
Pat  Williams  (solely  for 

area  B), 
William  R.  Ratchford 

(solely  for  area  B), 
Dennis  Eckart  (solely  for 

area  D), 
John  M.  Ashbrook  (for  all 

areas  except  B), 
John  N.  Erlenborn  (solely 

for  areas  A  and  D), 
James  M.  Jeffords  (solely 

for  areas  A  and  C), 
William  F.  Goodling 

(solely  for  area  A), 
E.  Thomas  Coleman 

(solely  for  area  D), 
Arlen  Erdahl  (solely  for 

area  C), 
Thomas  E.  Petri  (solely 

for  area  C), 
Lawrence  J.  DeNardis 

(solely  for  area  D), 
Managers  on  the  Part  of  the  House. 

F^om  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch. 
Robert  T.  Stafford, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
James  A.  McClure, 
Mark  O.  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  subtitle 
C,  chapter  2,  subchapter  A  of  the  House  bill 
and  title  I,  part  G  of  the  Senate  amend- 
ment. 

From  the  Committee  on 
Education  and  Labor: 
Carl  D.  Perkins. 
William  D.  Ford, 
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Ike  Andrews, 
Geo.  Miller, 
Baltasar  Corrada, 
John  M.  Ashbrook, 
Bill  Goodling, 
James  M.  Jeffords, 
Larry  E.  Craig, 
Managers  on  the  Part  of  the  House. 
From  the  Committee  on 

Agriculture,  Nutrition, 

and  Forestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Richard  G.  Lugar. 
Thad  Cochran. 
Walter  D.  Huddleston, 
Pat  Leahy, 
Edward  Zorinsky, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  sections 
5114  and  5133,  and  of  the  House  bill  and 
title  X,  section  1002  of  the  Senate  amend- 
ment. 

FYom  the  Committee  on 
Education  and  Labor: 
Carl  D.  Perkins, 
Ike  Andrews, 
John  M.  Ashbrook, 
Thomas  E.  Petri, 
Baltasar  Corrada, 
Pat  Williams, 
Harold  Washington, 
For  all  provisions  except 

section  5114: 
E.  Thomas,  Coleman, 
Wendell  Bailey, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Charles  Mc  C.  Mathias, 

Jr., 
Paul  Laxalt, 
J.  R.  Biden,  Jr., 
Dennis  D.  DeConcini, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1104-5 
(a)(2)  and  (b)(9)  of  the  Senate  amendment. 

Prom  the  Committee  on 
Education  and  Labor: 

Carl  D.  Perkins. 

Phil  Burton. 

Joseph  M.  Gaydos, 

George  Miller, 

Ray  Kogovsek. 

FYom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell, 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  WiRTH. 

P.  Sharp, 
J.  J.  Florio. 
James  H.  Scheuer, 
James  T.  Broyhill, 
Clarence,J.  Brown, 
James  M.  Collins, 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch, 

Robert  T.  Stafford, 

Dan  Quayle, 

Don  Nickles, 

Jeremiah  L.  Denton, 

PAVUi  Hawkins, 
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Edward  M.  Kennedy, 
Jennings  Randolph. 
FYom  the  Committee  on 

Labor  and  Human 

Resources: 
Caliborne  Pell, 
Managers  on  the  Part  of  the  Senate. 
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Solely  for  consideration  of  title  V,  subtitle 
C,  chapter  1,  subchapters  A  and  D;  title  XV, 
subtitle  C,  chapters  4  and  5  of  the  House 
bill  and  title  VII,  part  I;,  title  XI.  part  D, 
subparts  2  and  3  of  the  Senate  amendment. 

FYom  the  Committee  on 
Fklucation  and  Labor: 

Carl  D.  Perkins, 

Ike  Andrews. 

Baltasar  Corrada, 

Pat  Williams, 

John  M.  Ashbrook. 

For  title  V.  subtitle  C, 
chapter  1.  subchapter  A 
and  title  XV.  subtitle  C, 
chapter  5  of  the  House 
bill  and  title  VII,  part  I 
and  title  XI,  part  D. 
subpart  3  of  the  Senate 
amendment: 

Mario  Biaggi, 

Austin  J.  Murphy. 

Arlen  Erdahl. 

For  title  V,  subtitle  C, 
chapter  1,  subchapter  D 
and  title  XV,  subtitle  C, 
chapter  4  of  the  House 
bill  and  title  XI,  part  D, 
subpart  2  of  the  Senate 
amendment: 

Augustus  F.  Hawkins, 

William  Clay. 

FYom  the  Committee  on 
Ways  and  Means: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

J.  J.  Pickle, 

C.  B.  Rangel, 

Pete  Stark, 

Andrew  J.  Jacobs, 

Harold  Ford, 

Barber  B.  Conable,  Jr., 

John  J.  Duncan, 

Bill  Archer, 

Guy  Vander  Jagt. 

FYom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell, 

Richard  Ottinger, 

Henry  A.  Waxman. 

T.  E.  WiRTH. 

I»HILIP  R.  Sharp, 
J.  J.  FYORIO, 
J.  H.  Scheuer, 
Toby  Moffett. 
FYom  the  Committee  on 
Energy  and  Commerce: 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorlead, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 

Finance: 
Robert  Dole, 
John  C.  Danforth, 
John  H.  Chafee. 
FYom  the  Committee  on 

Labor  and  Human 

Resources: 
Orrin  G.  Hatch, 
Robert  Stafford, 
Dan  Quayle, 
Don  Nickles, 


Jeremiah  Denton, 

Paula  Hawkins. 

Prom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond. 
Charles  McC.  Mathias, 

Jr., 
Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


Solely  for  consideration  of  title  XV.  sec- 
tions 15427.  15428,  and  15429,  subtitle  E  of 
the  House  bill  and  title  VII,  sections  757, 
758,  and  759  of  the  Senate  amendment. 
FYom  the  Committee  on 

Education  and  Labor: 
Carl  D.  F*erkins, 
John  M.  Ashbrook. 
For  all  matters  except 

title  XV,  subtitle  E  of 

the  House  bill: 
Augustus  F.  Hawkins, 
William  Clay, 
Ike  Andrews, 
Baltasar  Corrada. 
Pat  Williams, 
James  Jeffords. 
For  title  XV.  subtitle  E  of 

the  House  bill: 
F^iL  Burton, 
Joseph  M.  Gaydos, 
Geo.  Miller, 
Ray  Kogovsek. 
FYom  the  Committee  on 

Ways  and  Means: 
Dan  Rostenkowski, 
Sam  Gibbons, 
j.  j.  f»ickle, 
Charles  B.  Rangel, 
F'ETE  Stark, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
John  J.  Duncan, 
Bill  Archer, 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 

Finance: 
Robert  Dole, 
John  C.  Danforth, 
John  H.  Chafee, 
Harry  F.  Byrd,  Jr., 
Managers  of  the  Part  of  the  Senate. 

Solely   for   the  consideration   of  section 
5397  of  the  House  bill. 

FYom  the  Education  and 

Labor  Committee: 
Carl  D.  F>erkins, 
F^iL  Burton, 
Geo.  Miller, 
Pat  Williams, 
William  R.  Ratchford. 
FYom  the  Post  Office  and 
Civil  Service  Committee: 
William  D.  Ford, 
Pat  Schroeder, 
Geraldine  a.  Perraro, 
Mary  Rose  Dakar, 
William  Clay, 
Mickey  Leland, 
Edward  J.  Derwinski. 
Gene  Taylor, 
Benjamin  A.  Oilman, 
Tom  Corcoran, 
Managers  on  the  Part  of  the  House. 

From  the  Labor  and 
Human  Resources 
Committee  for  matters 
within  their  jurisdiction: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
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Managi  rs 


Solely  for 
5130  and 


siai 


( :onsideration  of  title  V,  sections 
of  the  House  bill. 
Prom  the  Committee  on 

Education  and  Labor: 
Carl  D.  Pbrkins. 
William  D.  Ford, 
John  M.  Ashbrook. 
John  N.  Erlenborn. 
For  section  5130  of  the 

House  bill: 
Ike  Andrews. 
Geo.  Miller. 
Baltasar  Corrada, 
Bill  Goodling. 
James  M.  Jettords. 
For  section  5131  of  the 

House  bill: 
Paul  Simon. 
Peter  A.  Peyser. 
Dennis  Ek:KART. 
Lawrence  J.  DeNardis. 
Manlfigers  on  the  Part  of  the  House. 

From  the  Select 
Committee  on  Indian 
Affairs: 

Bill  Cohen. 

Mark  Andrews. 

Slade  Gorton. 

John  Melcher. 

Daniel  Inouye. 
Manaders  on  the  Part  of  the  Senate. 


su!  tchapter 


Solely  for 
title  D.  chapter 
(except 
6531(a»   pal^agraph 
tence  foUovfing 
posed  new 
ter  2.  subchapter 
title  IV 
422.  and  423 
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Dan  Quayle. 
Don  Nickles. 
Jeremiah  Denton. 
Paula  Hawkins. 
Edward  M.  Kennedy. 
Jennings  Randolph. 
Claiborne  Pell. 
I  on  the  Part  of  the  Senate. 


consideration  of  title  VI.  sub- 
15.  subtitle  E.  chapter  1 
I.     and    (in    section 
(1)   and   the  first  sen- 
..  _.„  paragraph  (5)  of  the  pro- 
section  17).  and  subtitle  E.  chap- 
C  of  the  House  bill,  and 
A.  B.  and  E  and  sections  421. 
of  the  Senate  amendment. 
FYom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dincell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Florio. 
James  H.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Mana^fers  on  the  Part  of  the  House. 

From  the  Committee  on 
Commerce.  Science,  and 
Transportation: 
Bob  Packwood. 
Barry  Goldwater, 
Harrison  Schmitt. 
Howard  W.  Cannon. 
Daniel  Inouye. 
Mana^rs  on  the  Part  of  the  Senate. 

Solely  foi  consideration  of  title  VI.  sec- 
tions 6102  iind  6103  and  subtitle  C.  of  the 
House  bill,  i  nd  title  V.  subtitle  D.  part  3  and 
subtitle  G  o  I  the  Senate  amendment. 

From  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 


Richard  Ottinger, 
Henry  A.  Waxman, 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Florio. 
James  H.  Scheuer, 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Trom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure, 

Mark  O.  Hatfield. 

Henry  M.  Jackson. 

J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI.  sub- 
title D.  chapter  2  (except  section  6212)  and 
chapter  11,  subchapter  A  of  the  House  bill, 
and  title  VII.  parts  C  and  D  of  the  Senate 
amendment. 

Prom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger. 

Henry  A.  Waxman, 

T.  E.  Wirth. 

P.  Sharp. 

J.  J.  Florio. 

James  H.  Scheuer. 

Toby  Moffett. 

James  T.  Broyhill. 

Clarence  J.  Brown. 

James  M.  Collins. 

Norman  F.  Lent, 

Edward  Madigan. 

Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Finance: 
Bob  Dole, 
John  C.  Danforth. 
John  H.  Chafee. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  title  VI, 
subtitle  E.  chapter  2,  subchapters  A  and  B 
of  the  House  bill. 

From  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Florio. 
James  H.  Scheuer, 
Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  F.  Lent. 
Edward  Madigan 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Environment  and  I>ublic 
Works: 

James  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee. 

Steve  Symms. 

Jennings  Randolph. 

Daniel  Patrick 
moynihan. 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 


Solely  for  consideration  of  title  VI.  sub- 
title D.  chapters  1.  3.  4.  (except  subchapter 
3).  5-10.  12.  13.  and  14.  and  subtitle  E,  chap- 
ter 1,  subchapter  I,  of  the  House  bill,  and 
title  XI.  part  A  (except  sections  1101-4, 
1104-5(a)(2)  and  (b)(9),  1101-8(16)  through 
(19),  and  1101-12),  part  E,  and  section  1163 
of  the  Senate  amendment. 

From  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman, 
T.  E.  Wirth. 
P.  Sharp, 
J.  J.  Florio, 
James  H.  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch. 

Robert  T.  Stafford, 

Dan  Quayle. 

Don  Nickles. 

Jeremiah  Denton, 

Paula  Hawkins. 

Edward  M.  Kennedy. 

Jennings  Randolph. 

Claiborne  Pell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI.  sub- 
title D.  chapter  4.  subchapter  B  of  the 
House  bill. 

From  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.  Sharp, 

J.  J.  Florio, 

James  H.  Sheuer. 

Toby  Moffett, 
Managers  on  the  Part  of  the  House. 

James  T.  Broyhill, 

Clarence  J.  Brown, 

James  M.  Collins, 

Norman  F.  Lent 

Edward  Madigan. 

Carlos  J.  Moorhead. 

From  the  Committee  on 
the  Judiciary: 

Strom  Thurmond. 

Charles  McC.  Mathias, 
Jr., 

Paul  Laxalt, 

J.  R.  BiDEN,  Jr., 

Dennis  DeConcini. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  8004 
(except  the  proviso  at  lines  2  through  24  on 
page  381  of  the  House  engrossed  bill)  and 
8010  of  the  House  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A  Waxman. 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  Florio, 
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J.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  F.  Lent, 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 
James  A.  McClure, 
Mark  O.  Hatfield. 
Malcolm  Wallop. 
Henry  M.  Jackson. 
Bennett  J.  Johnson, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8009  of 
the  House  bill. 

From  the  Committee  on 
EJnergy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Florio. 
J.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  F.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

Environment  and  Public 

Works: 
James  Abdnor. 
Robert  T.  Stafford, 
John  H.  Chafee, 
Steve  Symms, 
Jennings  Randolph. 
Daniel  Patrick 

moynihan. 
George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 
Solely  for  consideration  of  section  8005  of 
the  House  bill. 

Prom  the  Committee  on 

Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman, 
T.  E.  Wirth, 
P.  Sharp. 
J.  J.  Florio. 
James  H.  Scheuer. 
Anthony  Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown. 
James  M.  Collins, 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Interior  and  Insular 
Affairs: 

Mo  Udall, 

Phil  Burton, 

Bob  Kastenmeier. 

Abraham  Kazen.  Jr.. 

Jonathan  Bingham, 

John  F.  Seiberling, 

Manuel  Lujan,  Jr., 

Don  Young, 

Robert  J.  Lagomarsino, 

Dan  Marriott, 
Managers  on  the  Part  of  the  House. 


From  the  Select 
Committee  on  Indian 
Affairs: 

William  S.  Cohen, 

Mark  Andrews. 

Slade  Gorton. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  6101 
and  the  proviso  in  section  8004  (lines  2 
through  24  on  page  381)  of  the  House  bill, 
and  title  V,  subtitle  D,  parts  1  and  2  (except 
sections  534-ll(a)(l)(A)  and  (G).  534- 
12(a)(1)(A),  and  534-13(c),  (e).  (h),  and  (i)) 
of  the  Senate  amendment. 

From  the  Committee  on 
Eiiergy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger. 

Henry  A.  Waxman. 

T.  E.  Wirth. 

P.  Sharp. 

J.  J.  Florio, 

J.  Scheuer. 

Toby  Moffett. 

James  T.  Broyhill. 

Clarence  J.  Brown. 

Norman  P.  Lent. 

Edward  Madigan 

Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Trom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 

Mark  O.  Hatfield. 

Malcolm  Wallop. 

Henry  M.  Jackson. 

J.  Bennett  Johnston, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  the  sentence 
following  paragraph  (5)  of  the  proposed  new 
section  17  in  section  6531(a)  of  the  House 
bill,  and  section  427  of  the  Senate  amend- 
ment. 

Prom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell, 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.  Sharp, 

J.  J.  Florio, 

J.  Scheuer, 

Toby  Moffett, 

James  T.  Broyhill. 

Clarence  J.  Brown. 

James  M.  Collins. 

Norman  Lent. 

Edward  Madigan. 

Carlos  J.  Moorhead. 

Prom  the  Committee  on 

I*ublic  Works  and 

Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson, 
Robert  A.  Roe, 
Elliott  H.  Levitas. 
James  L.  Oberstar. 
John  G.  Pary. 
Don  Clausen, 
Gene  Snyder, 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn, 
Managers  on  the  Part  of  the  House. 
FYom  the  Committee  on 

Commerce.  Science,  and 

Transportation: 
Bob  Packwood. 
Barry  Goldwater. 
Harrison  Schmitt. 
Howard  W.  Cannon. 


Daniel  Inouye. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  paragraph  (1) 
of  the  proposed  new  section  17  in  section 
6531(a)  of  the  House  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.Sharp, 

J.  J.  Florio. 

J.  Scheuer. 

Toby  Moffett. 

James  T.  Broyhill. 

Clarence  J.  Browtn 

James  M.  Collins, 

Norman  F.  Lent. 

Edward  Madigan. 

Carlos  J.  Moorhead. 

From  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard. 

Glenn  M.  Anderson. 

Robert  A.  Roe. 

Elliott  H.  Levitas. 

James  L.  Oberstar. 

John  G.  Fary. 

Don  H.  Clausen. 

Gene  Snyder, 

John  Paul 
Hammerschmidt, 

Tom  Hagedorn. 

Prom  the  Committee  on 
Merchant  Marine  and 
Fisheries: 

Walter  B.  Jones, 

Mario  Bia(x:i, 

John  Breaux. 

Carrol  Hubbard. 

Gerry  Studds. 

Gene  Snyder.  (Gene 
Snyder  for  myself  and 
Mr.  FORSYTHE  with  his 
consent). 

Paul  McCloskey, 

Joel  Pritchard, 
Managers  on  the  Part  of  the  House. 

Solely  for  consideration  of  title  VI,  sub- 
title C,  part  B  of  the  Senate  amendment. 
Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger, 
Henry  A.  Waxman. 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  Florio, 
James  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill. 
Clarence  J.  Brown. 
Norman  P.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 

Prom  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard. 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Elliott  H.  Levitas, 

James  L.  Oberstar, 

John  G.  Pary. 

Don  H.  Clausen. 

Gene  Snyder. 

John  Paul 
Hammerschmidt, 
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Tom  Hagedorn, 

:  on  the  Part  of  the  House. 


Manag^ 

Prom  the  Committee  on 
Environment  and  Public 
Works: 
James  Abpnor 
Ro-lp:  I'  SiAyKORD. 

JC'IN  IJ.  CHAfK!  , 

Srtr;t  t;\MMs. 
jENNiN.is  Randolph. 
Daniel  Patrick 

moynihan, 
George  J.  Mitchell, 
Manag^  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  section 
10003  and  su  btitle  D.  chapter  6  of  title  XV 
of  the  House  bill. 

Prom  the  Energy  and 
Commerce  Committee: 

John  D.  Dingell. 

Richard  Ottinger. 

Henry  A.  Waxman. 

T.  E.  Wirth, 

P.  Sharp. 

J.  J.  Plorio, 

James  Scheuer, 

Toby  Moftett. 

James  T.  Broyhill, 

Clarence  J.  Brown, 

James  M.  Collins. 

Norman  P.  Lent. 

Carlos  J.  Moorhead. 

Prom  the  Post  office  and 
Civil  Service  Committee: 

William  D.  Pord. 

Patricia  Schroeder. 

Geraldine  a.  Perraro. 

Mary  Rose  Oakar, 

William  Clay. 

Mickey  Leland. 

Edward  J.  Derwinski. 

Gene  Taylor. 

Benjamin  A.  Gilman. 

Tom  Corcoran. 

Prom  the  Ways  and 
Means  Committee: 

Dan  Rostenkowski. 

Sam  Gibbons. 

J.  J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 

Andrew  Jacobs,  Jr.. 

Harold  Pord. 

Barber  B.  Conable.  Jr.. 

John  J.  Duncan. 

Biu.  Archer. 

Guy  Vander  Jagt. 
Mana^rs  on  the  Part  of  the  House. 

Prom  the  Finance 

Committee: 
Bob  Dole. 
John  C.  Danforth. 
John  H.  Chapee. 
Russell  B.  Long, 
Harry  P.  Byrd.  Jr.. 
Managkrs  on  the  Part  of  the  Senate. 

Solely  for  lonsideration  of  title  VI.  section 
6212  and  sul  title  D.  chapter  11.  subchapters 
B  and  C.  an<  title  XV.  sections  15600.  15602. 
15614-16.  15>22-24.  15631.  15632,  15633,  and 
15634  and  iubtitle  D,  chapter  5,  of  the 
House  bill,  md  title  VII.  sections  711,  712, 
714.  715.  71( .  718.  719,  720,  720A-720G.  and 
729  of  the  S(  nate  Amendment. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottincer. 
Henry  A.  Waxman. 
T.  E.  Wirth, 
P.  Sharp. 


J.  J.  Plorio. 
James  H.  Scheuer, 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Prom  the  Committee  on 

Way  and  Means: 
Dan  Rostenkowski, 
Sam  Gibbons. 
J.  J.  Pickle, 
C.  B.  Rangel, 
Pete  Stark, 
Andrew  Jacobs,  Jr., 
Harold  Pord, 
Barber  B.  Conable.  Jr., 
John  J.  Duncan. 
Bill  Archer. 
Guy  Vander  Jagt. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Pinance: 
Bob  Dole. 
John  C.  Danforth, 
John  H.  Chafee, 
Russell  B.  Long, 
Harry  P.  Byrd,  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VII 
(except  sections  7001(12).  7002(10),  and 
7003(9))  of  the  House  bill  and  title  VIII  of 
the  Senate  amendment. 

Prom  the  Committee  on 

Poreign  Affairs: 
Clement  J.  Zablocki, 
L.  H.  Fountain, 
Dante  B.  Pascell, 
Benjamin  S.  Rosenthal, 
Lee  H.  Hamilton, 
Jonathan  Bingham, 
Wm.  Broomfield, 
Edward  J.  Derwinski, 
Paul  Pindley, 
Larry  Winn,  Jr. 
Prom  the  Committee  on 
-^  the  Budget: 

L.  Panetta, 
Managers  on  the  Part  of  the  House. 

F^om  the  Committee  on 
Poreign  Relations: 

Charles  Percy, 

Charles  McC.  Mathias, 
Jr., 

Nancy  Landon 
Kassebaum, 

Claiborne  Pell, 

J.  R.  BiDEN,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XVI  of 
the  House  bill  and  sections  905  and  906  of 
the  Senate  amendment. 

From  the  Committee  on 

Government  Operations: 
Jack  Brooks. 
L.  H.  Fountain, 
Dante  B.  Pascell. 
Ben  Rosenthal. 
Don  Fuqua, 
John  Conyers. 
Frank  Horton. 
John  N.  Erlenborn. 
Clarence  J.  Brown, 
Paul  McCloskey. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Governmental  Affairs: 
W.  V.  Roth.  Jr., 
Ted  Stevens, 


Tom  Eagleton, 

David  Pryor, 

Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  8001. 
8003,  8006.  8011.  and  8012  of  the  House  bill 
and  title  V,  subtitles  A,  C,  P.  and  H  of  the 
Senate  amendment. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs: 
Mo  Udall, 
Phil  Burton, 
Bob  Kastenmeier, 
Abraham  Kazen,  Jr., 
Jonathan  Bingham, 
John  P.  Seiberling, 
Manuel  Lujan,  Jr., 
Don  Young, 

ROBT.  J  LaGOMARSINO, 

Dan  Marriott. 

From  the  Committee  on 

Public  Works  and 

Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson, 
Robert  A.  Roe. 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
John  G.  Pary, 
Don  H.  Clausen. 
Gene  Snyder. 
John  Paul 

Hammerschmidt. 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure, 

Mark  O.  Hatfield, 

Malcolm  Wallop. 

Henry  M.  Jackson, 

Bennett  J.  Johnston. 

F^om  the  Committee  on 
Environment  and  Public 
Works  (solely  for 
consideration  of  section 
8003  and  8006  of  the 
House  bill  and  title  V. 
subtitle  C  of  the  Senate 
amendment): 

Jim  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee. 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
Moynihan, 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8008  of 
the  House  bill. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs: 
Mo  Udall. 
Phillip  Burton. 
Bob  Kastenmeier, 
Abraham  Kazen,  Jr., 
Jonathan  Bingham, 
John  P.  Seiberling, 
Manuel  Lujan. 
Don  Young. 
Robert  J.  Lagomarsino, 
Dan  Marriott, 
Managers  on  the  Part  of  the  House. 

Prom  the  Select 
Committee  on  Indian 
Affairs: 

William  S.  Cohen, 

Mark  Andrews. 
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Slade  Gorton, 

John  Melcher, 

Daniel  Inouye, 

Managers  on  the  Part  of  the  Senate. 


Solely  for  consideration  of  title  X  (except 
section  1002)  of  the  Senate  amendment. 
Prom  the  Committee  on 

the  Judiciary: 
Peter  W.  Rodino. 
Bob  Kastenmeier. 
Don  Edwards. 
John  P.  Seiberling, 
George  Danielson, 
R.  L.  Mazzoli. 
Robert  McClory, 
Tom  Railsback. 
Hamilton  Pish,  Jr., 
Caldwell  Butler, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Charles  McC.  Mathias, 

Jr.. 
Paul  Laxalt. 
J.  R.  BiDEN.  Jr.. 
Dennis  DeConcini. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1137  of 
the  Senate  amendment. 

From  the  Committee  on 

the  Judii'iary: 
Pete  W.  Rodino. 
Robert  W.  Kastenmeier. 
Don  Edwards. 
John  P.  Seiberling. 
George  E.  Danielson, 
Romano  L.  Mazzoli. 
Robert  McClory. 
Tom  Railsback. 
Hamilton  Fish.  Jr.. 
M.  Caldwell  Butler. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch. 

Robert  T.  Stafford, 

Dan  Quayle. 

Don  Ntckles. 

Jeremiah  Denton. 

Paula  Hawkins, 

Jennings  Randolph. 

Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  13016 
and  13017  of  the  House  bill. 

From  the  Committee  on 

the  Judiciary: 
Pete  W.  Rodino, 
Robert  W.  Kastenmeier, 
Don  Edwards, 
John  P.  Seiberling. 
George  E.  Danielson, 
Romano  L.  Mazzoli, 
Robert  McClory, 
Tom  Railsback, 
Hamilton  Fish.  Jr., 
M.  Caldwell  Butler. 
From  the  Committee  on 

Small  Business: 
Parren  J.  Mitchell, 
Neal  Smith, 
Henry  Gonzalez, 
John  J.  LaFalce, 
Berkley  Bedell. 
Managers  on  the  Part  of  the  House. 
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J.  R.  BiDEN,  Jr. 

Prom  the  Committee  on 

Small  Business: 
Lowell  P.  Weicker.  Jr., 
Rudy  Boschwitz. 
S.  I.  Hayakawa. 
Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 
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Prom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Paul  Laxalt, 


Solely  for  consideration  of  title  IX,  sub- 
title A  of  the  House  bill  and  section  426  of 
the  Senate  amendment. 

Prom  the  Committee  on 
Merchant  Marine  and 
Fisheries: 
Walter  B.  Jones, 
Mario  Biaggi, 
John  Breaux, 
NoRBiAN  D' Amours, 
Carroll  Hubbard, 
Gerry  Stubbs, 
Gene  Snyder, 
Paul  N.  McCloskey,  Jr., 
Edwin  B.  Forsythe, 
Joel  Pritchard, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Commerce,  Science,  and 
Transportation: 
Bob  Packwood, 
Barry  Goldwater. 
Harrison  Schmitt, 
Howard  W.  Cannon, 
Daniel  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX,  sub- 
title C;  and  title  XI,  subtitle  B.  chapter  4  of 
the  House  bill. 

FYom  the  Committee  on 

Merchant  Marine  and 

Fisheries: 
Walter  B.  Jones, 
Mario  Biaggi, 
John  Breaux, 
Norman  D'Amours, 
Carroll  Hubbard, 
Gerry  E.  Studd, 
Gene  Snyder, 
Paul  McCloskey, 
Edwin  B.  Forsythe, 
Joel  Pritchard. 
FYom  the  Committee  on 

Public  Works  and 

Transportation: 
James  J.  Howard, 
Glenn  M.  Anderson, 
Robert  A.  Roe, 
Elliott  H.  Levitas. 
James  L.  Oberstar. 
John  G.  Pary. 
Don  H.  Clausen, 
Gene  Snyder, 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor. 

Robert  T.  Stafford, 

John  H.  Chafee, 

Steve  Symms. 

Jennings  Randolph. 

Daniel  Moynihan, 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX,  sub- 
title B  of  the  House  bill  and  section  1101-4 
of  the  Senate  amendment. 


Prom  the  Committee  on 
Merchant  Marine  and 
Fisheries: 

Walter  B.  Jones, 

Mario  Biaggi, 

John  Breaux. 

Norman  D'Amours 

Carroll  Hubbard 

Gerry  Studds, 

Gene  Snyder 

Paul  McCloskey 

Edwin  B.  Forsythe. 

Joel  Pritchard. 

From  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth. 

P.  Sharp. 

J.  J.  Plorio. 

James  Scheuer. 

Toby  Moffett. 

James  T.  Broyhill. 

Clarence  J.  Brown, 

James  M.  Collins, 

Norman  P.  Lent. 

E:dward  Madigan. 

Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch. 

Robert  T.  Stafford. 

Dan  Quayle. 

Don  Nickles. 

Jeremiah  Denton, 

Paula  Hawkins, 

Edward  M.  Kennedy. 

Claiborne  I*ell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  title  X 
(except  section  10003)  of  the  House  bill  and 
sections  901-903  of  the  Senate  amendment. 

Prom  the  Post  Office  and 
Civil  Service  Committee: 
William  D.  Ford. 
Patricia  Schroeder. 
Gerladine  a.  F^rraro, 
Mary  Rose  Oakar, 
Wm.  Clay, 
Mickey  Leland, 
Edward  J.  Derwinski. 
Gene  Taylor, 
Ben  Oilman, 
Tom  Corcoran, 
Managers  on  the  Part  of  the  House. 

Prom  the  Governmental 

Affairs  Committee: 
W.  V.  Roth,  Jr., 
Ted  Stevens, 
Tom  Eagleton, 
D.  Pryor, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XI,  sub- 
title A.  chapter  1  and  sections  11022  (except 
those  provisions  relating  to  the  Federal 
Highway  Administration  Highway  Safety 
Programs)  and  11023  of  the  House  bill,  and 
sections  424.  425.  and  431-437  of  the  Senate 
amendment. 

From  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

James  L.  Oberstar, 

John  G.  Pary, 

Don  H.  Clausen, 

Gene  Snyder. 
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John  Paul 

Hammxrschmibt, 
Tom  Hagedorn, 
Managei^  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Commerce,  Science,  and 
Transportation: 
Bob  Packwood, 
Barry  Goldwater, 
Harrison  Schmitt, 
Howard  W.  Cannon, 
Daniel  K.  Inouye, 
on  the  Part  of  the  Senate. 


Manager : 


Solely  for 
tlon  11021 
lating  to  the 
tion  Highway 
chapters  1.  2 
House  bill. 
B,  part  A, 
E.  and  P  of 


c  Dnsideration  of  title  XI.  sec- 

ition  11022  (to  the  extent  re- 

F'ederal  Highway  Adminlstra- 

Safety  Program),  subtitle  3. 

and  3.  and  subtitle  C  of  the 

title  VI,  subtitle  A,  subtitle 

subtitle  C.  part  A,  and  subtitles  D, 

Senate  amendment. 


and 


th; 


Manage  s 


Manage  3 


Solely  for 
title  A.  chapter 
III,  part  B  of 


Solely  for 
House  bill, 
(G).  534- 
and  (i)  of  the 
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Robert  A.  Roe, 
Tom  Harkin, 
Marilyn  Bouquard. 
Dan  Glickman, 
Managers  on  the  Part  of  the  House. 
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Prom  the  Committee  on 

Public  Worlis  and 

Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson, 
Robert  A.  Roe. 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
John  G.  Fary. 
Don  Clausen. 
Gene  Snyder. 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn. 
on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee, 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
moynihan, 

George  J.  Mitchell, 

on  the  Part  of  the  Senate. 


( onsideration  of  title  XI,  sub- 
3  of  the  House  bill,  and  title 
;he  Senate  amendment. 


Prom  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard. 

Glenn  M.  Anderson, 

Robert  A.  Roe. 

Eixiott  H.  Levitas, 

James  L.  Oberstar. 

John  G.  Fary. 

Don  H.  Clausen, 

Gene  Snyder, 

John  Paul 
Hammerschmidt, 

Tom  Hagedorn. 
Manages  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Banking.  Housing,  and 
Urban  Affairs: 

Jake  Garn, 

John  Heinz, 

Richard  G.  Lugar, 
Managers  on  the  Part  of  the  Senate. 


c  Dnsideration  of  title  XII  of  the 
aiid  sections  534-ll(a)(l)(A)  and 
12($(1)(A),  and  534-13(c).  (e).  (h). 
Senate  amendment. 


Prom  the  Committee  on 

Science  and  Technology: 
Don  Fuqua, 


Prom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 

Mark  O.  Hatfield, 

Malcolm  Wallop. 

Henry  M.  Jackson. 

J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1101-12 
of  the  Senate  amendment. 

Prom  the  Committee  on 

Science  and  Technology: 
Don  Puqua. 
Doug  Walgren. 
George  P.  Brown,  Jr., 
Bob  Shamansky, 
Stan  Lundine, 
Mervyn  M.  Dymally. 
Larry  Winn,  Jr.. 
Margaret  M.  Heckler. 
ViN  Weber. 
JuDD  Gregg, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch, 

Robert  T.  Stafford. 

Dan  Quayle, 

Don  Nickles. 

Jeremiah  Denton. 

Paula  Hawkins. 

Edward  M.  Kennedy. 

Jennings  Randolph, 

Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XIII 
(except  sections  13016  and  13017)  of  the 
House  bill  and  title  XII  of  the  Senate 
amendment. 

Prom  the  Committee  on 

Small  Business: 
Parren  J.  Mitchell, 
Neal  Smith, 
Henry  Gonzalez, 
John  J.  LaPalce, 
Berkley  Bedell, 
Joseph  M.  McDade, 
Wm.  S.  Broobifielo, 
Dan  Marriott, 
Lyle  Williams, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Small  Business: 
Lowell  P.  Weicker, 
Rudy  Boschwitz. 
S.  I.  Hayakawa, 
Sam  Nunn. 
Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XIV  of 
the  House  bill  and  title  XIII  of  the  Senate 
amendment. 

Prom  the  Committee  on 
Veterans'  Affairs: 

G.  V.  Montgomery, 

Don  Edwards, 

Bob  Edgar, 

Sam  B.  Hall,  Jr., 

Marvin  Leath, 

John  Paul 
Hammerschmidt. 

Margaret  M.  Heckler, 

Chalmers  P.  Wylie. 


Harold  S.  Sawyer. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Veterans'  Affairs: 
Alan  K.  Simpson, 
Bob  Kasten. 
Prank  H.  Murkowski, 
Alan  Cranston. 
Jennings  Randolph. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XV.  subti- 
tles A  and  B.  subtitle  C  (except  chapters  4 
and  5),  and  sections  15601.  15611-13.  15621. 
15625.  15633,  15635.  and  15636  of  the  House 
bill,  and  title  VII,  part  A  (except  sections 
711,  712.  714,  715.  716,  718.  719,  720,  720A- 
720G.  and  729),  part  E,  part  P  (except  sec- 
tions 757.  758,  and  759),  and  parts  G.  H.  and 
J  of  the  Senate  amendment. 

Prom  the  Committee  on 

Ways  and  Means: 
Dan  Rostenkowski, 
Sam  Gibbons, 
J.  J.  Pickle. 
Charles  B.  Rangel, 
Pete  Stark, 
Andrew  Jacobs.  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
John  J.  Duncan. 
Bill  Archer. 
Guy  Vander  Jagt. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

Finance: 
Bob  Dole, 
John  C.  Danforth, 
John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 

For  consideration  of  the  entire  House  bill 
and  Senate  amendment  (including  sections 
1  and  2  of  the  House  bill  and  section  1  of 
the  Senate  amendment). 

From  the  Committee  on 

the  Budget: 
James  R.  Jones, 
Norman  Y.  Mineta, 
Stephen  J.  Solarz, 
Leon  E.  Panetta, 
Richard  A.  Gephardt. 
Les  Aspin, 
Delbert  L.  Latta, 
Ralph  Regula, 
Bud  Shuster. 
BOBBi  Fiedler. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

the  Budget: 
Pete  V.  Do»aa«ici, 
Rudy  Boschwitz. 
Ernest  F.  Hollings, 
Lawton  Chiles. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3982)  entitled.  "An  Act  to  Provide  for  Rec- 
onciliation Pursuant  to  Section  301  of  the 
First  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1982,"  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18455 


The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment. 

The  joint  statement  of  managers  which 
follows  was  prepared  by  the  Committees  on 
Jurisdiction,  but  is  arranged  by  title  of  the 
conference  stgreement.  A  brief  overview  by 
the  Committees  on  the  Budget  appears  at 
the  beginning. 

Statement  of  Budget  Committee  Managers 
By  approving  the  First  Budget  Resolution 
for  Fiscal  Year  1982.  which  included  recon- 
ciliation instructions.  Congress  continued 
and  expanded  its  efforts  to  maintain  control 
over  Federal  expenditures.  Those  reconcilia- 
tion instructions  directed  fourteen  Senate 
and  fifteen  House  committees  to  report  leg- 
islation achieving  uprecedented  reductions 
which  impact  on  Federal  spending  during 
fiscal  years  1981.  1982.  1983  and  1984. 

The  provisions  of  the  Onmibus  Budget 
Reconciliation  Act  of  1981  are  the  culmina- 
tion of  the  work  of  the  committees  in  com- 
plying with  the  reconciliation  directives. 
Real  savings  have  been  achieved  which  com- 
pare favorably  with  the  reconciliation  bills 
as  passed  by  the  House  and  Senate. 

The  managers  for  the  Committees  on  the 
Budget  wish  to  acknowledge  the  extraordi- 
nary efforts  of  the  conference  participants, 
particularly  the  chairmen  and  ranking 
Memljers  of  the  House  and  Senate  commit- 
tees, in  achieving  these  savings. 

What  follows  in  this  statement  of  manag- 
ers is  a  title  by  title  explanation  of  the  con- 
ference  agreement.   This   explanation   has 
been  prepared  by  the  committees  which  de- 
termined the  provisions  of  the  conference 
agreement  which  are  in  their  separate  juris- 
dictions. 
TITLE  I— AGRICULTURE.  FORESTRY. 
AND  RELATED  PROGRAMS 
Subtitle  A— Food  Stabip  Program  Reduc- 
tions AND  Other  Reductions  in  Authori- 
zations FOR  Appropriations 

PART  1— FOOD  STAMP  PROGRAM  REDUCTIONS 

(IJ  Family  unit  requirement 

The  House  bill  requires  that,  in  order  to 
be  considered  a  food  stamp  household, 
groups  of  individuals  must  constitute  and 
"economic  unit"  (sharing  living  expenses)  as 
well  as  purchase  and  prepare  food  in 
common. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(2)  Drug  addiction  and  alcoholic  treatment 
programs. 

The  Senate  amendment  eliminates  food 
stamp  eligibility  for  residents  of  drug  addic- 
tion and  alcoholic  treatment  and  rehabilita- 
tion programs  and  removes  from  the  Food 
Stamp  Act  provisions  recognizing  these  pro- 
grams as  eligible  to  accept  food  stamp  cou- 
pons for  meals  served  to  these  residents. 
The  Senate  amendment  also  deletes  the 
work  registration  exemption  for  resident 
and  non-resident  participants  of  those  pro- 
grams. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(3J  Gross  income  eligibility  standard 

The  House  bill  restricts  program  eligibil- 
ity   to    households    with    gross    monthly 


income  at  or  below  130  percent  of  the  appli- 
cable Federal  poverty  level. 

The  Senate  amendment  is  the  same 
except  that  it  exempts  households  with  el- 
derly or  disabled  members  from  this  new 
gross  income  test.  The  income  standards  of 
eligibility  for  these  households  would  con- 
tinue to  be  based  on  net  (rather  than  gross) 
income  at  100  percent  of  the  applicable  Fed- 
eral p>overty  levels,  as  under  existing  law. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(4)  Adjustment  of  deductions 

(a)  While  both  the  House  biU  and  the 
Senate  amendment  require  that  home  own- 
ership costs  be  factored  out  of  the  Con- 
sumer Price  Index  (CPI)  used  to  calculate 
inflation  adjustments  to  the  standard  de- 
duction and  the  ceiling  on  shelter/depend- 
ent care  expense  deductions,  the  Senate 
amendment  requires  that  the  index  be  ad- 
justed by  Bureau  of  Labor  Statistics  after 
consultation  with  the  Secretary  of  Agricul- 
ture. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  retains  annual  inflation 
adjustments  each  January  in  levels  of  the 
standard  deduction  and  the  ceiling  on  de- 
pendent care/excess  shelter  deductions  re- 
flecting inflation  through  the  preceding 
September. 

The  Senate  amendment  holds  the  amount 
of  the  standard  deduction  and  the  ceiling  on 
dependent  care/excess  shelter  expense  de- 
ductions at  1981  levels  through  June  30. 
1983.  On  July  1,  1983,  both  deduction  levels 
would  be  adjusted  to  reflect  changes  in  the 
CPI  for  the  15  months  ending  on  March  31. 
1983.  On  October  1,  1984.  both  deduction 
levels  would  be  adjusted  to  reflect  changes 
in  the  CPI  for  the  15  months  ending  June 
30,  1984.  Thereafter,  deduction  levels  would 
be  adjusted  each  October  1  to  reflect 
changes  in  the  CPI  for  the  12  months 
ending  the  preceding  June  30. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(5J  Earned  income  deduction 

The  Senate  amendment  lowers  the 
"earned  income  deduction"  to  15  percent  of 
household  earnings.  Existing  law  provides 
that  20  percent  of  a  household's  earned 
income  be  deducted  from  its  gross  income  in 
computing  net  income  and  benefits. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  set- 
ting the  "earned  income  deduction"  at  18 
percent  of  household  earnings. 

(6)  Benefit  reduction  rates 

The  House  bill  increases  the  food  stamp 
"benefit  reduction  rate "  to  31.5  percent  in 
fiscal  year  1983  and  32.5  percent  in  fiscal 
year  1984  and  later  years.  The  "benefit  re- 
duction rate"  (now  set  at  30  percent)  deter- 
mines the  proportion  of  a  household's  net 
income  that  is  subtracted  from  food  stamp 
maximum  benefits  in  order  to  determine  a 
household's  actual  monthly  benefit. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(7)  Bilingual  requirements 

The  Senate  amendment  deletes  the  Feder- 
al requirement  that  States  use  bilingual  per- 
sonnel and  printed  materials  in  areas  where 
a  substantial  number  of  low-income  persons 
speak  a  language  other  than  EInglish. 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(8J  DisqiuUification  penalties  for  fraud  and 
misrepresentation;  improved  recovery  of 
overpayments;  waiving  and  offsetting. 
claiTJis 

(a)  The  Senate  amendment  expands  the 
bases  for  disqualifying  individuals  by  includ- 
ing the  commission  of  any  act  that  consti- 
tutes a  violation  of  a  State  statute  related  to 
using,  transferring,  etc..  food  stamp  coupons 
or  authorization  cards. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  retains  the  current  pen- 
alties of  3  months  disqualification  after  a 
determination  by  an  administrative  agency 
and  6  to  24  months  disqualification  upon  a 
determination  by  a  court. 

The  Senate  amendment  provides  disquali- 
fication periods  (for  both  administrative 
and  court  determinations)  of:  6  months  for 
the  first  determination.  1  year  for  the 
second,  and  permanent  disqualification  for 
the  third.  In  addition,  the  Senate  amend- 
ment prohibits  any  increase  in  benefits  to  a 
household  with  a  disqualified  member  as  a 
result  of  the  disqualification. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  requires  the 
Secretary  to  promulgate  regulations  to 
ensure  that  information  concerning  dis- 
qualified individuals  is  forwarded  to  the 
Secretary. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  While  both  the  House  bill  and  the 
Senate  amendment  require  households  with 
disqualified  memt>ers  to  repay  overissued 
benefits,  the  Senate  amendment  requires 
households  to  repay  double  the  value  of  any 
overissuance  deriving  from  fraud  or  misrep- 
resentation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(e)  The  House  bill  permits  States  to  col- 
lect overissued  benefits  in  nonfraud  cases 
(which  are  not  the  result  of  State  error)  by 
reducing  future  allotments  to  the  house- 
hold, but  only  in  cases  and  amounts  as  are 
reasonable  considering  the  income  and  re- 
sources of  the  household  as  determined 
under  regulations  of  the  Secretary. 

The  Senate  amendment  requires  States  to 
collect  overissued  benefits  in  nonfraud  cases 
(which  are  not  the  result  of  State  error)  by 
reducing  future  allotments  to  the  house- 
hold, but  limits  such  collections  to  10  per- 
cent of  the  monthly  allotment  or  $10  per 
month,  whichever  results  in  faster  collec- 
tion. The  Senate  amendment  also  allows 
States  to  retain  25  percent  of  these  collec- 
tions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f )  The  Senate  amendment  gives  the  Sec- 
retary of  Agriculture  expanded  authority  to 
waive  claims  uiider  the  Food  Stamp  Act  and 
to  offset  claims  against  amounts  due  to 
States. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(b)  For  payments  to  States  and  posses- 
sions for  marketing  activities  under  section 
204(b)  of  the  Agricultural  Marketing  Act  of 
1946— 
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I9«2               1983               1984 

$5,007,000       $5,280,000       $5,553,000 

$9,069,000        $4,332,000       $4,741,000 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(c)  For  grants  in  connection  with  rural 
water  and  waste  disposal  projects  pursuant 
to  section  306(a)(2)  of  the  consolidated 
Farm  and  Rural  Development  Act  and  for 
development  of  plans  for  such  projects  pur- 
suant to  section  306(a)(6)  of  that  Act— 


1982  19S3  1984 

Autturualms $197,944,000        $211,404,000        $214,795,000 

Outlays  $241,860,000        $205,653,000        $201,602,000 


The  Senate  amendment  limits  authoriza- 
tions for  grants  for  rural  water  and  waste 
disposal  projects  pursuant  to  section 
306(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  fiscal  year  1982 
and  each  subsequent  fiscal  year  to 
$100,000,000. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  set 
the  authorization  at  $154,900,000. 

(d)  For  grants  for  rural  community  fire 
protection  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978— 


1982  1983  1984 

Morijatims $3,565,000       $3,821,000       $<.038,000 

Outbys $3,519,000        $4,039,000        $3,990,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(e)  For  grants  for  rural  development  plan- 
ning pursuant  to  section  306(a)(ll)  of  the 
Consolidated  Farm  and  Rural  Development 
Act— 


1982  1983  1984 

Aiittnnzatians $4,767,000       $4,959,000       $5,155,000 

Outlays $4,992,000       $5,522,000       $5,571,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(f)  For  grants  for  the  development  of  pri- 
vate business  enterprises  in  rural  areas  pur- 
suant to  section  310B(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act— 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(g)  For  expenses  for  carrying  out  the  pro- 
grams administered  by  the  Soil  Conserva- 
tion Service— 


1982  1983  1984 

Autlnruitois  $558,875,000        $566,767,000  $572,865,000 

Outlays $586,586,000       $573,797,000  $576,006,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  in- 
creasing the  authorization  limit  by  $30  mil- 
lion for  each  of  the  3  years  and  deleting  the 
outlay  ceilings. 

(h)  For  expenses  for  carrying  out  the  Ag- 
ricultural Conservation  Program  under  the 
provisions  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  and  the  Agricultural 
Act  of  1970— 


1982  1983  1984 

Autlwnntlons  $191,325,000        $199,647,000  $208,216,000 

Outlays $196,329,000        $195,471,000  $203,252,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  in- 
creasing the  authorization  limit  by  $10  mil- 
lion for  each  of  the  3  years  and  deleting  the 
outlay  ceilings. 

(i)  For  expenses  for  carrying  out  the  ex- 
perimental Rural  Clean  Water  Program— 


1982 

AuDmUalioiis $19,811,000 

Outlays $11,325,000 


1983       1984 

$21,106,000   $22,104,000 
$16,087,000   $19,468,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(j)  For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of 
forestry  incentives  authorized  in  the  Coop- 
erative Forestry  Assistance  Act  of  1978— 


1982  1983  1984 

AutDonations $13,090,000        $14,913,000        $16,314,000 

Outlays $13,730,000       $12,299,000       $13,679,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  in- 
creasing the  authorization  limit  by  $2  mil- 
lion for  each  of  the  3  years  and  deleting  the 
outlay  ceilings. 

(k)  For  expenses  for  carrying  out  the 
Water  Bank  Program  pursuant  to  the 
Water  Bank  Act— 
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1982  1983  1984 

Mhnatms $9,876,000         $9,854,000         $9,813,000 

Oribyt $9,396,000       $10,157,000  9,995,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  in- 
creasing the  authorization  limit  by  $1  mil- 
lion for  each  of  the  3  years  and  deleting  the 
outlay  ceilings. 

(1)  For  expenses  for  carrying  out  the 
emergency  conservation  program  under  title 
IV  of  the  Agricultural  Credit  Act  of  1978— 


1982  1983  1984 

Autlutuitims $10,069,000        $10,507,000        $10,958,000 

Outlays $19,329,000        $14,612,000  10,501,000 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  outlay  ceilings. 

(12)  Bankhead-Jones  Act 

The  House  bill  limits  authorizations  for 
appropriations  to  carry  out  the  provisions  of 
section  22  of  the  Bankhead-Jones  Act  to 
zero  dollars  for  fiscal  years  1982,  1983,  and 
1984. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(13)  Forest  Service 

The  House  bill  limits  authorizations  and 
outlays  for  expenses  for  forest  research, 
State  and  private  forestry,  and  National 
Forest  System,  with  the  limits  established 
as  follows: 

FOREST  RESEARCH 


1982 


Mlnrizalions $125,346,000 

Outlays $126,016,000 


1983 

$125,263,000 
$127,020,000 


1984 
$126.1)82,000 
$127,779,000 


STATE  AND  PRIVATE  FORESTRY 


1982  1983  1984 

Autkoniations $64,354,000        $65,355,000        $66,199,000 

Outlays $65,747,000       $66,272,000         66,667,000 


NATIONAL  FOREST  SYSTEM 


Auttwizations.. 
Outl^ 


1982 
$884,876,000 
$904,029,000 


1983 
$898,631,000 
$911,240,000 


1984 

$910,245,000 
$916,681,000 


The  provision  further  provides  that  the 
amounts  authorized  for  the  National  Forest 
System  shall  include  not  less  than 
$102,270,000  in  fiscal  year  1982,  $105,943,000 
in  fiscal  year  1983,  and  $109,847,000  in  fiscal 
year  1984  for  reforestation  and  timber  stand 
improvement. 

The  House  bill  also  limits  authorizations 
and  outlays  for  Forest  Service  expenses  for 
construction  and  land  acquisition  for  each 
of  the  fiscal  years  1982.  1983,  and  1984  as 
follows: 


19S2 


Authonzatims  .. 
Outlays 


$372,999,000 
$397,194,000 


1983 

$385,989,000 
$400,724,000 


1984 

$397,687,000 
$399,921,000 


This  provision  further  provides,  with  re- 
spect to  forest  road  construction,  that  au- 
thorizations for  appropriations  shall  not 
exceed  $185,940,000  for  fiscal  year  1982. 
$194,237,000  for  fiscal  year  1983,  and 
$202,949,000  for  fiscal  year  1984. 

The  House  bill  further  provides  that  none 
of  the  funds  authorized  for  the  National 
Forest  System  or  for  construction  and  land 
acquisition  may  be  used  for  carrying  out  the 
Bald  Mountain  road  and  timber  sale  in  the 
Siskiyou  National  Forest. 

In  addition  the  House  bill  limits  authori- 
zations for  appropriations  for  Forest  Service 
programs  whoUy  or  partially  within  the  ju- 
risdiction of  the  House  Committee  on  Inte- 
rior and  Insular  Affairs  (involving  certain 
permanent  appropriations  for  Forest  Serv- 
ice land  acquisitions  relating  to  erosion  and 
flood  damage  in  certain  western  forests)  to 
not   more   than   $1,081,000   for   fiscal   year 

1982,  $1,399,000   for  fiscal   year   1983.   and 
$1,487,000  for  fiscal  year  1984. 

The  Senate  amendment  establishes  a  gen- 
eral cap  on  amounts  authorized  to  be  appro- 
priated to  the  Secretary  of  Agriculture  for 
programs  within  the  forest  research,  State 
and  private  forestry,  and  National  Forest 
System,  Youth  Conservation  Corps,  Timber 
Salvage  Sales,  Rangeland  Improvements, 
other  general  appropriations,  Forest  Service 
permanent  appropriations,  and  construction 
and  operation  of  recreational  facilities  in 
amounts  not  exceeding  $1,381,564,000  for 
fiscal  year  1981,  $1,320,878,000  for  fiscal 
year    1982,    $1,324,202,000    for    fiscal    year 

1983,  and  $1,324,717,000  for  fiscal  year  1984. 
The  Conference  substitute  provides  au- 
thorizations for  appropriations  in  the  aggre- 
gate for  the  items  forest  research.  State  and 
private  forestry.  National  Forest  System 
and  construction  and  land  acquisition,  of 
$1,575,552,000  for  fiscal  year  1981: 
$1,498,000,000  for  fiscal  year  1982; 
$1,560,000,000  for  fiscal  year  1983;  and 
$1,620,000,000  for  fiscal  year  1984.  The  Con- 
ference substitute  also  prohibits  the  use  of 
any  funds  authorized  to  be  appropriated  for 
construction  of  the  Bald  Mountain  road  in 
the  Siskiyou  National  Forest,  but  contains 
no  such  restriction  with  respect  to  the  Bald 
Mountain  timber  sale. 

The  Conference  substitute  deletes  all 
other  provisions  of  the  House  bill  and 
Senate  amendment  which  set  minimum  and 
maximum  spending  levels  (including  out- 
lays). 

The  conferees  intend,  in  establishing  the 
aggregate  spending  "cap"  for  Forest  Service 
programs  in  forest  research.  State  and  pri- 
vate forestry.  National  Forest  System  and 
construction  and  land  acquisition,  that  the 
allocation  of  monies  to  these  programs  will 
be  done  in  a  fair  and  equitable  manner  in 
accordance  with  existing  law,  including  the 
Forest  and  Rangeland  Renewable  Resources 
Plarming  Act  of  1974. 

The  conferees  understand  that  the  prohi- 
bition on  the  Bald  Mountain  road  will  not 
reduce  the  timber  volume  offered  for  sale 
on  the  Siskiyou  National  Forest.  Timber 
that  would  have  been  accessed  by  the  con- 
struction of  the  road  shall  remain  available 
for  harvest  by  other  means.  Additional  sales 
shall  be  offered  elsewhere  on  the  Siskiyou 
National  Forest  should  there  be  any  reduc- 
tion in  timber  available  for  harvest  as  a  con- 
sequence of  this  action. 


(14)Alco?iolfuel 

The  Senate  amendment  reduces  the  au- 
thorization for  appropriations  to  the  Secre- 
tary of  Agriculture  for  biomass  energy  de- 
velopment activities  under  the  Biomass 
Energy  and  Alcohol  Fuel  Act  of  1980  from 
$600  million  to  $460  million  plus  an  addi- 
tional amount  of  $20  million  authorized  in 
section  519  of  the  Senate  bill. 

In  addition,  the  Senate  amendment  re- 
duces the  authorization  for  appropriations 
to  the  Secretary  of  Agriculture  for  biomass 
energy  and  alcohol  fuel  programs  under  the 
Biomass  Energy  and  Alcohol  Fuel  Act  of 
1980  to  no  more  than  $10,000,000  for  fiscal 
year  1981  and  to  zero  dollars  for  fiscal  year 
1982.  1983.  and  1984. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  set- 
ting the  authorization  level  for  the  Secre- 
tary of  Agriculture  at  $460  million.  (The 
Conference  substitute  provision  can  be 
found  in  section  1061  of  the  bUl.) 

(15)  Assistance  to  land-grant  colleges 

The  Senate  amendment  provides  that  au- 
thorizations for  appropriations  to  land- 
grant  colleges  under  the  Act  of  August  30. 
1980  ("Second  Morrill  Act")  or  any  other 
similar  provision  of  Federal  law  providing 
assistance  to  land-grant  colleges  shall  not 
exceed  $2.8  million  for  each  of  the  fiscal 
years  1981.  1982.  and  1983. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
extend  the  provision  to  fiscal  year  1984  and 
make  clear  that  the  reference  to  the  other 
similar  provision  of  Federal  law  was  solely 
to  the  Act  of  March  4.  1907  (34  Stat.  1281 
and  1282). 

(16)  Public  Law  480  interest  rates  and  ap- 
propriations limits 

(a)  The  Senate  amendment  increases  the 
minimum  interest  rates  on  Public  Law  480 
title  I  loans  from  the  present  2  percent  per 
annum  during  the  grace  period  and  3  per- 
cent thereafter,  to  4  percent  and  6  percent 
respectively  (but  not  for  any  repayments 
that  may  be  required  under  a  title  III  agree- 
ment). The  Senate  amendment  also  makes 
certain  conforming  changes  in  Public  Law 
480  consistent  with  an  interest  rate  increase. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Adoption  of  the  Conference  substitute 
allows  time  for  additional  review  of  the 
entire  Public  Law  480  issue,  including  the 
issue  of  interest  rate  levels.  The  House  For- 
eign Affairs  Committee  has  requested  an 
Executive  Branch  study  on  Public  Law  480 
by  December  31.  1981,  including  the  poten- 
tial for  using  terms  and  interest  rates  on 
title  I  loans  as  incentives  for  developmental 
use  of  Public  Law  480.  House  and  Senate 
committees  have  expressed  their  intention 
to  hold  hearings  on  the  subject.  The  Con- 
ference action  will  thus  allow  for  careful 
review  of  these  important  matters  without 
prejudice  to  eventual  congressional  action. 

(b)  The  House  bill  in  title  I  limits  authori- 
zations of  appropriations  and  outlays  for 
r»ublic  Law  480  as  follows:  for  fiscal  year 

1982.  appropriations  of  $1,304,836,000  and 
outlays   of   $1,311,557,000;    for   fiscal    year 

1983.  appropriations  of  $1,354,844,000  and 
outlays  of  $1,355,966,000:  and  for  fiscal  year 
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1984  appropriations  of  $1,424,982,000  and 
outlays  of  $1*15.849.000. 

The  House  bill  in  title  VII  places  ceUings 
on  the  total  Public  Law  480  program  of 
$1,856,400.00*1  in  fiscal  year  1982. 
$1,949,000,001  in  fiscal  year  1983.  and 
$2.071. 600,001 »  in  fiscal  year  1984.  The  pro- 
gram ceUing  covers  Public  Law  480  funding 
both  from  ap  propriations.  and  from  loan  re- 
flows  and  carryover  from  prior  years. 

The  Senate  amendment  places  ceilings  on 
appropriations  for  Public  Law  480  of 
$1,362,000.00)  in  fiscal  year  1982, 
$1,193,000,000  in  fiscal  year  1983.  and 
$l!252.000.00t)  in  fiscal  year  1984. 

The  Conference  substitute  places  ceilings 
on  approprii  itions  for  Public  Law  480  of 
$1,304,836,001)  for  fiscal  year  1982. 
$l,320.292.00b  for  fiscal  year  1983,  ard 
$li402.278.00)  for  fiscal  year  1984. 

PART  S-l  EPARTMENT  OP  ACRICTn.TTJHE 
PERSONNEL 

n?)  Establis  iment  of  personnel  ceiling 

The  House  bill  limits  the  amounts  author- 
ized to  be  ai  ipropriated  for  salaries  and  ex- 
penses for  ( .dministering  the  programs  of 
the  following  agencies,  offices,  and  func- 
tions of  the  Department  of  Agriculture  to 
not  more  thiin  $1,348,032,000  for  fiscal  year 
1982,  $1,364,186,00  for  fiscal  year  1983,  and 
$1.419,352.0<1 0  for  fiscal  year  1934: 

Office  of  the  Secretary,  offices  funded 
under  the  iccount  "Department  Adminis- 
tration", ac  ivities  funded  under  the  ac- 
count "Gov(  mmental  and  Public  Affairs", 
Office  of  the  Inspector  General,  Office  of 
the  General  Counsel,  Federal  Grain  Inspec- 
tion Service  Animal  and  Plant  Health  In- 
spection Seivice,  Pood  Safety  and  Quality 
Service,  Eccnomics  and  Statistics  Service, 
Agricultural  Cooperative  Service,  World 
Pood  and  Agricultural  Outlook  and  Situa- 
tion Board,  Agricultural  Marketing  Service, 
including  the  Transportation  Office,  Agri- 
cultural St  ibilization  and  Conservation 
Service,  Fe<  eral  Crop  Insurance  Corpora- 
tion, Parme  -s  Home  Administration,  Rural 
Electrification  Administration,  and  Office 
of  Intematisnal  Cooperation  and  Develop- 
ment. 

The  Senat  e  amendment  establishes  a  ceil- 
ing on  the  I  otal  niunber  of  employees  that 
the  Departr  lent  of  Agriculture  can  employ 
during  each  of  the  fiscal  years  1982,  1983, 
and  1984.  TI  lis  ceiling  fixes  the  total  person- 
nel level  at  no  more  than  118,360  full-time 
equivalent  s  ;af f  years  for  each  of  the  speci- 
fied fiscal  years.  This  provison  includes  all 
of  the  ageniiies.  offices  and  functions  listed 
in  the  House  bill  plus  the  Food  and  Nutri- 
tion Service.  Foreign  Agricultural  Service. 
Forest  Serv  ce.  Science  and  Education  Ad- 
mlnistratior ,  and  Soil  Conservation  Service. 

The  Con;  erence  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
change  the  <  leiling  to  117.000  staff  years  and 
to  specif ical  ly  include  overtime  within  the 
ceiling. 
StwriTLE  B-  -Reduction  in  Direct  Spending 

PART  1— O  IBCMODITY  CREDIT  CORPORATION 
PROGRAMS 

ft)  Milk  Pn  .e  Support 

The  Hous !  bill  amends  section  201  of  the 
Agricultural  Act  of  1949  to  provide  that  for 
the  period  C  ctober  1.  1981.  through  Septem- 
ber 30,  1985  the  price  of  milk  for  each  mar- 
keting year  would  be  supported  at  a  mini- 
mum level  ( if  75  percent  of  parity.  The  de- 
tails of  the  1  louse  provision  are  as  follows: 

(a)  The  m  nimum  support  level  would  on  a 
sliding  scal(  between  75  percent  of  parity 
and  a  ceiling  of  90  percent  of  parity  based 
upon  proje(  ted  purchases  of  surplus  milk 


products  by  the  government  for  the  market- 
ing year.  As  projected  acquisitions  decline, 
the  minimum  support  level  would  increase. 

(b)  If  the  Secretary  determines  that  the 
inventory  on  hand  at  the  end  of  the  market- 
ing year  exceeds  500  million  pounds  of 
nonfat  dry  milk,  or  5.5  bUlion  pounds  milk 
equivalent  of  butter  or  cheese,  the  support 
price  is  fixed  at  the  minimum  level  indicat- 
ed by  the  schedule,  and  the  Secretary  would 
not  have  discretion  to  establish  a  support 
level  higher  than  that  minimum. 

(c)  If  there  were  increases  in  dairy  prod- 
uct import  quotas  during  the  marketing 
year  the  supp)ort  price  is  required  to  be  re- 
determined by  reducing  the  final  estimate 
of  net  government  purchases  by  the  equiva- 
lent of  the  increased  imports. 

(d)  No  semiannual  adjustment  would  be 
made  in  the  marketing  year  beginning  Octo- 
ber 1,  1981.  Semiannual  adjustments,  how- 
ever, are  required  during  the  period  begin- 
ning October  1,  1982,  through  September 
30,  1985  to  reflect  estimated  changes  in  the 
parity  index  during  the  semiannual  period. 
If.  however,  purchases  are  being  made  at  an 
annual  rate  exceeding  5.5  billion  pounds 
milk  equivalent  (butterfat  basis)  or  500  mil- 
lion pounds  of  nonfat  dry  milk,  the  support 
price  need  not  be  adjusted  except  as  neces- 
sary to  prevent  a  support  price  of  less  than 
75  percent  of  parity  at  the  beginning  of  the 
semiannual  period. 

(e)  The  Secretary  must  notify  in  writing 
the  Chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Chairman  of  the  House  Committee  on  Agri- 
culture of  the  Secretary's  decision  and  the 
reasons  therefor  30  days  prior  to  the  effec- 
tive date  of  the  support  level  for  the  mar- 
keting year  and  each  semiannual  adjust- 
ment therein. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  conferees  recognize 
that  this  action  is  being  Uken  as  an  interim 
measure  and  that  the  support  price  for  milk 
will  need  to  be  reconsidered  along  with  the 
support  price  for  other  commodities  during 
consideration  of  the  farm  bill  in  order  to 
meet  the  budget  targets  in  the  concurrent 
budget  resolution  for  the  fiscal  year  ending 
September  30,  1982. 
I2J  Farm  Storage  Facility  Loans 

The  Senate  amendment  makes  the  farm 
storage  facility  loan  program  discretionary 
with  the  Secretary  of  Agriculture  after  Sep- 
tember 30,  1981. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  In  doing  so.  the  conferees 
intend  that  the  Secretary  shall  continue  to 
make  the  farm  storage  facility  loan  program 
available  in  storage  deficit  areas. 

(3)  Reduction  in  CCC  Administrative  Ex- 
pense Limitation 

The  House  bill  provides  that  not  more 
than  $52,000,000  in  Commodity  Credit  Cor- 
poration funds  shall  be  available  for  admin- 
istrative expenses  of  the  Commodity  Credit 
Corporation  for  fiscal  year  1982. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(4)  Elimination  of  Interest  Waiver  on  1980 
and  1981  Grain  Placed  in  Farmer  Re- 
serve 

(a)  The  House  bill  deletes  the  requirement 
that  the  Secretary  waive  interest  on  loans 
made  on  the  1980  and  1981  crops  of  wheat 


and  feed  grains  placed  in  the  farmer-held 
reserve. 

The  Senate  amendment  deletes  the  inter- 
est waiver  requirement  on  1980  and  1981 
crops  of  wheat  and  feed  grains  placed  in  the 
farmer-held  reserve  but  requires  a  waiver  of 
interest  on  any  crop  of  wheat  or  feed  grains 
during  any  period  that  the  commercial 
export  sale  of  such  commodities  to  any 
country  or  area  has  been  suspended  by  the 
President  or  other  member  of  the  executive 
branch  of  the  government  if,  during  such 
period,  the  United  States  otherwise  contin- 
ues commercial  trade  with  such  country  or 
area. 

(b)  The  House  bill  provides  that  producers 
of  1981  crop  wheat  and  feed  grains  shall 
have  the  option  to  obtain  a  price  support 
loan  under  the  farmer-held  reserve  program 
inunediately  after  such  grain  is  harvested. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  and  Senate  provisions  in  view  of  the 
enactment  of  Public  Law  97-24  which  elimi- 
nates the  interest  waiver  on  1980  and  1981 
grains  placed  in  the  farmer-held  reserve. 

PART  2— COMMODITY  INSPECTION  FEES 

IS)  Grain  inspection  and  weighing 

Both  the  House  bill  and  the  Senate 
amendment  contain  similar  provisions  re- 
garding the  Imposition  of  user  fees  to  cover 
the  cost  of  services  of  the  Federal  Grain  In- 
spection Service,  including  administrative 
and  supervisory  expenses,  related  to  inspec- 
tion and  weighing  under  the  Federal  Grain 
Inspection  Act. 

(a)  The  House  bill  makes  the  provisions 
effective  for  the  period  October  1.  1981, 
through  September  30,  1984. 

The  Senate  amendment  makes  the  provi- 
sions effective  October  1,  1981,  but  does  not 
provide  any  termination  date. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  limits  the  total  admin- 
istrative and  supervisory  costs  for  inspection 
and  weighing  (excluding  standardization, 
compliance,  and  foreign  monitoring  activi- 
ties) to  35  percent  of  the  total  costs  for  such 
activities. 

The  Senate  amendment  limits  the  total 
administrative  and  supervisory  costs  for  in- 
spection and  weighing  (without  the  exclu- 
sion provided  in  the  House  bill)  to  30  per- 
cent of  the  total  cost  for  providing  the  In- 
spection and  weighing  services. 

The  Conference  substitute  stdopts  the 
House  provision. 

(c)  The  House  bill  authorizes  appropria- 
tions for  monitoring  in  foreign  ports  of 
grain  officially  inspected  and  weighed  under 
the  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(6)  Cotton  classing  and  related  services 

(a)  While  both  the  House  bUl  and  the 
Senate  amendment  amend  section  5  of  the 
United  States  Cotton  Standards  Act.  by  pro- 
viding that  the  Secretary  shall  collect  fees 
and  charges  for  functions  performed  under 
sections  3,  4  and  6  of  the  Act,  and  provide 
how  such  collected  funds  may  be  expended, 
the  House  bill  provides  that  such  funds 
shall  be  available  to  pay  the  expenses  of  the 
Secretary  incident  to  providing  services  not 
only  under  the  Cotton  Standards  Act  and 
the  Cotton  Futures  Act  but  also  the  Cotton 
Statistics  and  Estimates  Act. 
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The  Senate  amendment  contains  no  com- 
parable provision  relating  to  the  Cotton  Sta- 
tistics and  Estimates  Act. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  amends  section  3a  of 
the  Cotton  Statistics  and  Estimates  Act  (the 
Smith-Doxey  amendment)  to  provide  that 
user  fees  collected  under  sections  3a  and  3d 
of  that  Act  may  be  deposited  in  an  interest 
bearing  account  with  a  financial  institution. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Conference  substitute  provides  for 
the  Department  to  collect  user  fees  directly 
from  participating  producers.  The  conferees 
recognize  that  in  some  cases  the  producer 
and  the  sampling  agent  or  other  third  party 
may  find  it  more  feasible  to  have  the  De- 
partment bill  such  agent  or  other  third 
party  for  the  service  and  subsequently  be 
reimbursed  by  the  producer.  It  is  the  confer- 
ees' intent  that  such  a  procedure  \x  allowed 
only  in  those  cases  where  the  procedure  is 
mutually  agreeable  between  the  producer 
and  the  sampling  agent  or  other  third 
party. 

In  the  administration  of  the  various 
amendments  provided  In  the  Conference 
report  relating  to  cotton  classing  and  relat- 
ed services,  it  Is  the  obligation  of  the  Secre- 
tary to  ensure  that  the  universal  cotton 
standards  system  is  preserved  and  that  the 
government  cotton  classification  system 
continues  to  operate  so  that  the  United 
States  cotton  crop  is  provided  an  official 
quality  description.  Accordingly,  It  is  the 
Intent  of  the  conferees  that  the  Secretary 
shall  provide  a  program  that  will  result  in 
reasonable  fees  for  producers  to  ensure  the 
continued  participation  of  producers  in  the 
cotton  classing  program.  To  this  end  during 
fiscal  years  1982-1984,  the  Secretary's  net 
estimate  cost  of  cotton  classification  must 
be  based  on  97  percent  of  the  number  of 
running  bales  to  be  produced  from  such 
crop  as  determined  by  the  Secretary. 

(c)  The  House  bill  provides  that  the 
amendments  to  the  United  States  Cotton 
Standards  Act  and  the  United  States  Cotton 
Futures  Act  shall  become  effective  October 
1.  1981. 

The  Senate  amendment  makes  those  pro- 
visions effective  July  1, 1981. 

The    Conference    substitute    adopts    the 
House  provision. 
Tobacco  inspection  and  related  services 

The  House  bill  amends  the  Tobacco  In- 
spection Act  to  provide  for  the  imposition  of 
user  fees  for  tobacco  inspection  and  related 
services  effective  October  1.  1981. 

The  Senate  amendment  contains  the  same 
provisions  for  user  fees  but  makes  them  ef- 
fective July  1,  1981. 

The  Conference  substitute  adopts  the 
House  provision. 

(8)  Warehouse  examination,  inspection,  and 
licensing 

(a)  The  House  bill  provides  that  user  fees 
collected  for  warehouse  examination,  in- 
spection and  licensing  activities  under  the 
United  States  Warehouse  Act  may  be  depos- 
ited by  the  Secretary  in  an  interest  bearing 
account  with  a  financial  institution. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  amendments  to  the  United  States 
Warehouse  Act  provided  in  the  House  bill 
would  become  effective  upon  enactment. 


The  Senate  amendment  provides  for  the 
amendments  to  the  United  States  Ware- 
house Act  to  become  effective  October  1, 
1981. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9/  Naval  stores  inspection  and  related  serv- 
ices 

The  House  bill  repeals  the  Naval  Stores 
Act  effective  upon  the  date  of  enactment  of 
the  bill.  Inspection,  grading  and  standardi- 
zation of  naval  stores  products  (spirits  of 
turpentine  and  rosin)  would  be  continued  on 
a  cost  recovery  basis  under  the  Agricultural 
Marketing  Act  of  1946. 

The  Senate  amendment  amends  the  Naval 
Stores  Act  to  require  user  fees  for  the  estab- 
lishment of  standards  and  for  examinations, 
analyses,  classifications,  and  other  services 
under  the  Act  to  cover  the  cost  of  providing 
such  services  and  standards,  including  ad- 
ministrative and  supervisory  costs.  Such 
fees  and  charges  would  be  collected  from 
processors  and  warehousers  of  naval  stores. 
Fees  and  charges  when  collected  would  be 
available  without  fiscal  year  limitation  to 
defray  the  cost  Incurred  by  the  Secretary 
under  the  Act. 

The  Conference  substitute  adopts  the 
Senate  provision. 

PART  3— FARMERS  HOME  ADMINISTRATION 
PROGRAMS 

/lO)  Water  and  waste  disposal  and  commu- 
nity facility  loans 

The  House  bill  Increases  the  Interest  rates 
on  loans  (other  than  guaranteed  loans)  to 
public  bodies  and  nonprofit  associations  for 
water  and  waste  disposal  facilities  and  es- 
sential community  facilities  from  the  cur- 
rent maximum  of  5  percent  per  annum  to 
rates  set  by  the  Secretary  of  Agriculture  but 
not  to  exceed  the  current  market  yield  for 
outstanding  municipal  obligations  of  compa- 
rable maturities,  adjusted  to  the  nearest 
one-eighth  of  1  percent.  The  House  bill  pro- 
vides, however,  that  the  rate  shall  not 
exceed  5  percent  per  annum  for  any  such 
loans  which  are  for  the  upgrading  or  con- 
struction of  facilities  as  required  to  meet 
health  or  sanitary  standards  in  areas  where 
the  median  family  Income  of  persons  to  be 
served  by  the  facility  Is  below  the  poverty 
line  and  in  other  areas  as  the  Secretary  may 
provide  where  a  significant  percentage  of 
the  persons  to  be  served  by  the  facility  are 
of  low  income,  as  determined  by  the  Secre- 
tary. 

The  Senate  amendment  increases  the  in- 
terest rates  on  these  loans  to  rates  as  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  municipal  obligations 
of  comparable  maturities,  less  3  percentage 
points,  adjusted  to  the  nearest  one-eighth  of 
1  percent. 

The  Conference  substitute  adopts  the 
House  provision. 

In  administration  of  the  FmHA  water  and 
waste  disposal  loan  and  grant  programs,  the 
conferees  intend  that  the  Secretary  should 
implement  a  project  selection  system  which 
provides  for  at  least  an  annual  review  of 
pending  loan  and  grant  applications  and  the 
establishment  of  priorities  for  those  applica- 
tions based  on  the  following  criteria:  per- 
centage of  low  income  population  to  be 
served,  severity  of  the  threat  to  health,  and 
size  of  community  with  priority  to  the 
smallest  communities.  In  addition,  because 
of  the  significant  reductions  in  loan  and 
grant  funds  for  these  programs,  it  is  the 
Intent  of  the  conferees  that  the  Secretary 
employ  at  least  75  percent  of  all  grant  funds 


for  water  and  waste  systems  serving  commu- 
nities in  which  a  significant  percentage  of 
the  persons  to  be  served  are  of  low  income, 
as  determined  by  the  Secretary. 

(11)  Farm  ownership  and  operating  loans  to 
low  income,  limited  resource  borrowers 

(a)  The  House  bill  provides  that  interest 
rates  on  farm  ownership  and  operating 
loans  to  low  income,  limited  resource  bor- 
rowers shall  be  as  determined  by  the  Secre- 
tary of  Agriculture,  but  not  in  excess  of  one- 
half  of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  and 
not  less  than  5  percent  per  annum. 

The  Senate  amendment  provides  that  the 
interest  rates  on  these  loans  shall  be  rates 
as  determined  by  the  Secretary  of  Agricul- 
ture, not  in  excess  of  the  current  average 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  (plus  not  to  exceed  1  per- 
cent), less  3  percentage  points. 

The  Conference  substitute  adopts  the 
House  provision  with  respect  to  farm  owner- 
ship loans  and  the  Senate  provision  with  re- 
spect to  farm  operating  loans. 

(b)  The  Senate  amendment  provides  that 
not  less  than  15  percent  of  the  insured  loans 
authorized  for  farm  ownership  and  farm  op- 
erating purposes  for  fiscal  year  1982  shall  be 
for  low  Income,  limited  resource  borrowers. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  in- 
creasing to  not  less  than  20  percent  the  por- 
tion of  loans  for  low  income,  limited  re- 
source borrowers. 

(12)  Loans  involving  use  of  prime  farmland 
The  House  bill  provides  that  the  interest 

rates  on  certain  loans  (other  than  guaran- 
teed loans)  for  activities  that  Involve  the  use 
of  prime  farmland  shall  be  2  percent  per 
annum  higher  than  the  rate  that  would  be 
otherwise  be  applicable.  The  kinds  of  loans 
to  which  this  provision  applies  include 
recreation  loans  or  other  loans  needed  to 
supplement  farm  income:  loans  for  outdoor 
recreational  enterprises  or  the  conversion  of 
farming  or  ranching  operations  to  recre- 
ational uses:  small  business  enterprise  loans: 
soil  and  water  conservation  loans:  water  and 
waste  disposal  facility  loans:  certain  electric 
transmission  loans;  business  and  mdustrial 
loans:  loans  made  jointly  with  other  govern- 
mental agencies  for  private  business  enter- 
prises: and  recreation  or  other  loans  needed 
to  supplement  the  farm  income  of  low- 
income  tiorrowers.  The  House  bill  also  pro- 
vides that,  whenever  practicable,  construc- 
tion by  a  State,  municipality,  or  other  politi- 
cal subdivision  of  local  government  support- 
ed by  such  loans  shall  be  placed  on  land 
that  is  not  prime  farmland  and  that  If  the 
governmental  authority  nevertheless  desires 
to  carry  out  the  construction  on  prime 
farmland,  the  2  percent  interest  Increase 
shall  apply  unless  other  options  for  locating 
the  construction  do  not  exist. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(13)  Emergency  (disaster)  loans 

(a)  TTie  House  bill  requires  the  Secretary 
to  make  emergency  (disaster)  loans  avail- 
able to  applicants  seeking  assistance  based 
on  production  losses  if  the  applicant  shows 
that  a  single  enterprise  that  is  a  basic  part 
of  the  applicant's  farming,  ranching,  or 
aquaculture  operation  has  sustained  at  least 
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<14>  Insured  loan  limits 

The  Senate  amendment  establishes  limits 
for  insured  farm  ownership  and  farm  oper- 
ating loans  for  fiscal  year  1982  as  follows: 

—farm  ownership  loans:  $700,000,000; 

—farm  operation  loans:  $1,325,000,000. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

PART  4— RURAL  ELECTRiriCATION 
ADMINISTRATION  PROGRAMS 

(15t  Rural  Electrification  Act  amendments 

(a)  The  Senate  amendments  establishes 
the  interest  rate  for  insured  electric  and 
telephone  loans  under  the  Rural  Electrifica- 
tion Act  at  5  percent  per  annum,  except 
that  the  Administrator  may  make  Insured 
loans  at  a  lesser  rate,  but  not  less  than  2 
percent,  if  the  Administrator  finds  that  the 
borrower  has  experienced  extreme  financial 
hardship  or  cannot,  in  accordance  with  gen- 
erally accepted  management  and  accounting 
principles  and  without  charging  rates  to  its 
customers  or  subscribers  so  high  as  to  create 
a  substantial  disparity  between  such  rates 
and  those  charged  for  similar  services  in  the 
same  or  nearby  areas  by  other  suppliers, 
provide  service  consistent  with  the  objec- 
tives of  the  Act. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  new  interest  rates  applicable  to 
loan  applications  received  after  July  24, 
1981. 

The  conferees  believe  that  borrowers 
should  be  required  by  the  REA  Administra- 
tor to  initiate  an  energy  conservation  pro- 
gram within  their  area  of  distribution.  The 
program  should  include  such  elements  as  as- 
sistance to  consumers  for  weatherization 
and  other  energy  conservation  measures, 
improvement  in  loan  management  systems 
and  similar  energy  conservation  measures. 
The  conferees  recommend  that  the  program 
be  designed  so  as  to  provide  identifiable 
energy  savings  on  an  annual  basis  and  re- 
quest that  the  Administrator  evaluate  the 
results  annually. 

Additionally,  the  conferees  urge  the  REA 
Administrator  to  begin  immediately  to  work 
with  other  Federal  agencies  within  and  out- 
side the  Department  of  Agriculture  on  re- 
search, development,  demonstration,  and 
consumer  education  programs  appropriate 
to  energy  conservation  in  rural  areas. 

(b)  The  Senate  amendment  requires  the 
Federal  Financing  Bank,  on  the  request  of 
any  borrower,  to  make  a  loan  that  is  guar- 
anteed by  the  Administrator.  The  rate  of  in- 
terest on  such  loan  shall  be  not  more  than 
the  rate  of  interest  applicable  to  other  simi- 
lar loans  then  being  made  or  purchased  by 
the  Bank. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

TITLE  II-ARMED  SERVICES  AND 
DEFENSE-RELATED  PROGRAMS 
Strategic  and  critical  materials 

The  Senate  bill  contains  a  provision  that 
would  authorize  the  sale  of  all  the  silver 
from  the  strategic  stockpile,  subject  to  a 
presidential  determination  that  silver  in  the 
stockpile  is  excess  to  defense  needs. 

The  House  amendment  contains  a  provi- 
sion that  would  authorize  sales  of  various 
excess  materials,  including  silver,  from  the 
strategic  stockpile,  authorize  $2.14  billion 
for  the  acquisition  of  strategic  and  critical 


materials,  and  make  improvements  in  stock- 
pile management. 

The  conferees  agree  to  adopt  the  provi- 
sions in  the  House  amendment  related  to 
the  authorization  of  sales  of  various  excess 
materials,  including  silver,  from  the  stock- 
pile and  to  the  improvements  in  stockpile 
management.  The  conferees  agree  to  limit 
the  authorization  for  the  acquisition  of  stra- 
tegic and  critical  materials  to  $535  million 
and  to  restrict  the  sale  of  silver  subject  to  a 
presidential  determination  that  silver  in  the 
stockpile  is  excess  to  defense  needs. 

The  Senate  recedes  with  amendments. 

Open  enrollment  period  for  survivor  benefit 
plan 

The  House  amendment  contains  a  provi- 
sion that  would  authorize  an  open  enroll- 
ment period  for  the  Survivor  Benefit  Plan 
to  permit  current  non-participating  military 
retirees  to  elect  survivor  protection. 

Under  that  provision  if  the  retiree  were  to 
die  within  a  year  of  making  the  election,  the 
survivor  would  only  receive  a  refund  of  con- 
tributions rather  than  an  annuity  from  the 
plan. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
s|}ecifying  that  if  death  occurs  within  two 
years  following  the  election,  only  a  refund 
of  contributions  would  be  made. 

Reductions  for  consultants  and  travel 

Section  905  and  906  of  the  Senate  bill 
would  require  reductions  of  $500  million  in 
consultants  and  $550  million  in  travel  of 
persons  and  transportation  of  things.  Such 
reductions  would  be  allocated  government- 
wide  by  the  Office  of  Management  and 
Budget.  Based  on  spending  for  these  catego- 
ries, approximately  80  percent  of  the  reduc- 
tions would  be  allocated  to  the  Department 
of  Defense. 

The  apparent  intent  of  sections  905  and 
906  is  to  curtail  spending  for  studies  and 
analyses  performed  by  outside  consultants 
and  to  reduce  administrative  travel  by  gov- 
ernment employees.  The  actual  effect  in  the 
Department  of  Defense  would  be  severe  re- 
ductions in  readiness. 

In  one  service,  for  example,  97  percent  of 
total  contracts  covered  by  section  905  are 
for  engineering  of  prime  weapon  systems, 
training  operation  and  maintenance  person- 
nel, recruit  advertising,  satellite  technical 
support,  intelligence  collection  and  other 
readiness  related  activities.  Only  3  percent 
of  the  funds  are  used  for  "studies  and  analy- 
ses." 

Administrative  travel,  the  presumptive 
target  of  section  906,  constitutes  about  6 
percent  of  total  travel.  The  bulk  of  the  De- 
fense Department's  spending  covered  by  sec- 
tion 906  is  for  transportation  of  things,  such 
as  fuel  to  using  units,  war  materiel  to  U.S. 
forces  in  NATO,  and  resupplies  to  forces  in 
the  Indian  Ocean.  Almost  half  of  the  per- 
sonnel travel  involved  is  related  to  perma- 
nent change  of  station,  and  the  remainder  is 
principally  in  support  of  military  exercises 
and  deployments,  technical  training  and 
support.  National  Guard  and  reserve  train- 
ing, and  travel  for  recruiting,  audit  and  in- 
vestigation. 

The  conferees  from  the  Committees  on 
Armed  Services  find  such  potential  military 
readiness  shortfalls  totally  unacceptable 
and  support  a  position  to  revise  or  eliminate 
the  reductions  required  by  sections  905  and 
906. 
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Subtitle  A— Housing,  Community 

DEVBLOPMENT.  AND  RELATED  PROGRAMS 
PART  I— COMMUNITY  DEVELOPMENT 

Community  Development  Block  Grant 
program 
Statement  of  activities  and  review 

The  House  bill  contained  a  provision  that 
prior  to  receipt  of  grant,  the  entitlement 
community  or  state  shall  prepare  a  final 
statement  of  community  development  objec- 
tives and  use  of  funds.  The  Senate  amend- 
ment contained  a  similar  provision,  except 
that  where  the  nonentitlement  community 
receives  a  grant  directly  from  HUD  such 
community  must  also  prepare  statement  of 
objectives  and  use  of  funds.  The  conference 
report  contains  the  Senate  provision. 
Citizen  participation  requirement 

The  House  bill  contained  a  provision  that 
a  proposed  statement  of  objectives  and  use 
of  funds  must  be  published  to  permit  citi- 
zens or  units  of  general  local  government 
the  opportunity  to  submit  comments.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  it  clarified  that:  the  require- 
ment applies  to  each  grantee  (state,  entitle- 
ment community  and.  in  some  cases,  nonen- 
titlement community);  citizens  must  be  fur- 
nished information  on  the  amount  of  funds 
available  for  community  development,  and 
housing  activities  and  on  the  range  of  activi- 
ties that  may  be  undertaken;  citizens  and 
units  of  general  local  government  may 
submit  comments  on  the  community  devel- 
opment performance  of  the  grantee:  and 
one  or  more  public  hearings  must  be  held  on 
community  development  housing  needs. 
The  conference  report  contains  the  Senate 
provision.  The  Conferees  instruct  the  Secre- 
tary not  to  include  in  the  regulations  specif- 
ic times  that  the  grantees  must  hold  the  re- 
quired public  hearings.  The  Conferees,  how- 
ever, expect  the  grantees  to  make  all  rea- 
sonable efforts  to  schedule  public  hearings 
in  ways  and  at  times  that  will  provide  for 
full  participation  in  public  hearings  by  all 
citizens  in  the  community. 
Certification 

The  House  bill  contained  a  provision  that 
in  addition  to  certifications  that  are  identi- 
cal between  Hnu-'ie  and  Senate  versions,  a 
grant  may  be  made  only  where  the  grantee 
certifies,  to  the  satisfaction  of  the  Secre- 
tary, that  the  grantee  is  in  full  compliance 
with  the  publication  requirement.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  the  grantee  must  certify 
that  it  is  in  full  compliance  with  publication 
and  citizen  participation  requirements  and 
has  made  the  final  statement  available  to 
the  public.  The  conference  report  contains 
the  Senate  provision. 
Housing  assistance  plan 

The  House  bill  contained  a  provision 
which  deleted  the  requirement  that  nonen- 
titlement communities  prepare  a  Housing 
Assistance  Plan  as  part  of  the  community 
development  application.  It  retained  exist- 
ing law  regarding  the  content  of  the  HAP. 
including  an  estimate  of  housing  needs  of 
lower-income  persons  expected  to  reside  in 
the  community  as  a  result  of  existing  or 
projected  employment  opportunities  in  the 
community.  The  Senate  amendment  con- 
tained a  similar  provision  except  it  amended 
the  estimate  of  housing  needs  to  refer  to 
lower-income  persons  residing  or  expected 
to  reside  in  the  community  as  a  result  of  ex- 
isting or  projected  changes  in  employment 
opportunities  and  population  in  the  commu- 
nity and  its  surroundings.  The  conference 
report  contains  the  Senate  provision  with 


an  amendment  deleting  the  consideration  of 
changes  in  surrounding  communities  from 
the  requirement.  The  Conferees  wish  to 
make  it  clear  that  these  changes  made  to 
the  HAPs  are  designed  to  add  flexibility  to  a 
community's  determination  of  what  its 
housing  needs  will  be  in  the  future.  It  is  ex- 
pected that  communities  will  utilize  the  new 
census  data  to  update  the  projection  of  em- 
ployment and  population  and  to  determine 
the  extent  of  vacant  units  available  in  other 
nearby  jurisdictions  which  would  serve  to 
reduce  the  need  for  additional  housing  in 
the  community  where  the  employment  is 
projected.  Such  a  "netting  out"  of  housing 
needs  will  help  avoid  the  excess  counting  of 
such  needs  and  the  pressure  for  building 
new  units  in  one  community  which  aggra- 
vates the  vacancy  problems  of  a  neighboring 
community. 
Performance  review 

Annual  performance  review.— The  House 
bill  contained  a  provision  that  at  least  on  an 
annual  basis,  the  Secretary  must  review  and 
audit  entitlement  community  performance 
to  determine  whether  the  activities  and  the 
Housing  assistance  plan  have  t>een  carried 
out  in  a  timely  manner;  whether  the  activi- 
ties and  certifications  have  been  carried  out 
in  compliance  with  the  title  and  other  laws; 
and  whether  the  grantee  has  continuing  ca- 
pacity to  carry  out  the  activities.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  the  review  also  applied  to 
nonentitlement  communities  receiving 
grants  directly  from  HUD  and  it  must  deter- 
mine whether  the  activities  and  certifica- 
tions are  carried  out  in  a  manner  which  is 
not  plainly  inconsistent  with  the  require- 
ments and  the  primary  objectives  of  the 
title.  The  conference  report  contains  the 
Senate  provision  amended  to  delete  the  ref- 
erence to  plainly  inconsistent  and  to  provide 
that  the  review  be  to  determine  whether 
the  activities  and  certifications  are  carried 
out  in  accordance  with  the  requirements 
and  primary  objectives  of  the  title  and  with 
other  laws.  The  Conferees  wish  to  make 
clear  that  the  changes  made  to  the  Commu- 
nity Development  Block  Grant  program, 
with  respect  to  performance  reviews  under 
section  104(d).  the  requirements  for  certifi- 
cations under  section  104(b)  and  (c).  and  the 
approval  of  housing  assistance  plans  (HAPs) 
under  section  104(c)  as  amended  by  this  Act. 
are  intended  to  reduce  HUD's  level  of  in- 
volvement in  local  affairs.  As  a  result,  it 
would  not  be  the  intent  of  these  provisions 
to  permit  HUD  to  establish  a  standard  of 
review  for  the  acceptance  of  certifications 
or  the  approval  of  HAPs  which  is  more  re- 
strictive than  the  current  standard,  which 
requires  that  the  applications  be  approved 
unless  the  applicants'  stated  needs  and  ob- 
jectives are  plainly  inconsistent  with  gener- 
ally available  facts  or  data  or  that  the  appli- 
cants' proposed  activities  are  plainly  inap- 
propriate to  meeting  those  needs  and  objec- 
tives. In  addition,  the  Department  should 
establish  a  similar  standard  of  restraint  in 
dealing  with  performance  review. 

Grant  adjustments.The  House  contained  a 
provision  that  in  accordance  with  the 
annual  review,  the  Secretary  may  make  ad- 
justments in  the  annual  grants.  It  also  pro- 
vided that  with  respect  to  assistance  made 
available  to  nonentitlement  communities 
through  the  states  under  section  106(d).  the 
Secretary  may  adjust,  reduce  or  withdraw 
assistance  or  take  other  appropriate  action; 
except  that  funds  already  expended  on  eligi- 
ble activites  shall  not  be  recaptured  or  de- 
ducted from  future  assistance  to  such  unit 
of  general  local  government.  The  Senate 


amendment  contained  a  similar  provision 
except  that  it  also  provided  that  in  addition 
to  adjusting  grant  amounts,  the  Secretary 
may  provide  assistance  directly  to  units  of 
general  local  government.  The  conference 
report  contains  the  House  provision. 

Effective  date— The  House  bill  contained  a 
provision  that  the  amendments  regarding 
performance  review  and  grant  adjustments 
shall  be  effective  on  Octol)er  1,  1982.  except 
that  in  the  case  where  a  state  elects  not  to 
receive  an  allocation  for  fiscal  year  1982  the 
amendments  shall  be  effective  on  October  1, 
1983.  and  until  that  date,  the  performance 
of  nonentitlement  communities  shall  be 
governed  by  existing  law.  The  Senate 
amendment  contained  a  provision  that  the 
amendments  regarding  performance  review 
and  grant  adjustment  shall  be  effective  on 
October  1,  1982.  The  conference  report  con- 
tains the  Senate  provision. 
Eligible  activities 

The  House  bill  contained  a  provision 
which  added  as  activities  eligible  for  CDBG 
funds,  the  development  of  strategies  and 
action  programs  to  implement  a  comprehen- 
sive plan,  evaluation  or  studies  related  to 
such  plan,  and  OMB  Circular  A'95  clearing- 
house functions  which  were  formerly  eligi- 
ble under  the  section  701  Planning  Assist- 
ance Program.  The  Senate  amendment  con- 
tained no  similar  provision.  The  conference 
rep>ort  contains  the  House  provision.  While 
both  the  Senate  and  House  provisions  con- 
tained a  limitation  on  public  services,  the 
Conferees  intend  that  the  ten  percent  limi- 
tation will  apply  to  energy  conservation 
services  but  will  not  apply  to  the  purchase 
and  installation  of  energy  conservation  im- 
provements. 

Reallocation  of  metropolitan  city  and  urban 
county  CDBG  funds 

The  House  bill  contained  a  provision 
which  required  that  amounts  allocated  to 
an  entitlement  community  which  are  not  re- 
ceived by  such  city  or  county  for  a  fiscal 
year,  which  become  available  as  a  result  of 
grant  adjustments,  administrative  hearings, 
or  civil  suits  related  to  noncompliance  with 
section  104  or  section  111  be  added  to  the 
amounts  available  in  the  succeeding  fiscal 
year  for  allocation  to  all  entitlement  and 
nonentitlement  communities.  The  Senate 
amendment  contained  a  similar  provision 
except  that  funds  becoming  available  shall 
be  reallocated  in  the  succeeding  fiscal  year 
among  the  entitlement  communities  of  the 
same  state  on  the  basis  of  a  formula  under 
which  the  amount  reallocated  to  each  such 
community  bears  the  same  ratio  to  the  total 
amount  reallocated  to  the  entitlement  com- 
munities within  that  state  as  the  ratio 
which  the  amount  allocated  to  that  entitle- 
ment community  bears  to  the  total  amount 
allocated  to  the  entitlement  communities 
within  the  state. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
provide  that  funds  that  are  not  received  by 
an  entitlement  community  for  a  fiscal  year 
because  of  a  failure  to  meet  the  require- 
ments of  section  104  (a),  (b)  or  (c);  or  as  a 
result  of  actions  taken  under  section  104(d) 
or  section  111  would  be  proportionally  real- 
located in  the  subsequent  fiscal  year  to 
other  entitlement  communities  in  the  same 
SMSA  that  certify  to  the  Secretary  that 
they  would  be  adversely  affected  by  the  loss 
of  such  funds  from  the  SMSA. 

The  portion  of  the  funds  available  for 
reallocation  to  all  of  the  qualifying  entitle- 
ment communities  in  the  same  SMSA  that 
each   qualifying  community  receives  shall 


18462 


succee(  ling 


n 
fir 


bear  the 
share  of 
qualifying 
In  the  su 
the  funds 
entitlemen , 
the 

affect  the 
that  a 
determining 
tlement 
lating 
become 
of  a  sectioi 
nity  shall  I 
ited  to  sue 
community 
section 
not  share 
available 
action:  anc 
funds  that 
munity 
of  the 
under 
which  the 
able.  Finally 
nity  in  the 
cated  funds, 
the  amounts 
all 
quent  year 

The 
that  when 
grant  fund  i 
drawn 
other 

metropolit4n 
However 
apply  for 
cause  it 
and  other 
cannot  e 
become 
fiscal  year 
lost  funds 
section  111 
in  a 

order  to 
SMSA  doe! 
an  amount 
basic  and 
tablished 
community 
located  fur  ds 
basic  award 
entitlement 
located 
award 
only  one 
no  additional 
Ify  to  shar; 
funds  shall 
able  for 
entitlement 
fiscal  year. 

The 
reallocate 
them  av 
the  same 
formula 
ing  fiscal 
the 

should  be 
that  is 
the  basic 
that    the 
funds,  which 
ty  in  applying 
funds  each 
the  use  of 


^^ame  ratio  as  that  community's 
funds  awarded  to  all  of  the 
communities  in  the  same  SMSA 
baequent  fiscal  year  bears  to  all  of 
awarded  to  all  of  the  qualifying 
communities  in  that  SMSA  in 
fiscal  year.  Three  conditions 
share  of  the  reallocated  funds 
qualifying  community  receives:  (1)  in 
the  amounts  awarded  to  enti- 
cojnmunities  for  purposes  of  calcu- 
e  shares,  any  funds  that 
av4ilable  for  reallocation  as  a  result 
111  action  against  such  conunu- 
;  excluded  from  the  award  cred- 
comm unity;  (2)  the  entitlement 
against  which  an  action  under 
104td)  or  section  111  was  taken  shall 
any  of  the  funds  that  become 
reallocation  as  a  result  of  such 
(3)  the  share  of  the  reallocated 
any  qualifying  entitlement  com- 
;ives  may  not  exceed  25  percent 
fui^  awarded  to  such  community 
section  106(b)  for  the  fiscal  year  in 
reallocated  funds  become  avail- 
where  no  entitlement  commu- 
same  SMSA  qualifies  for  reallo- 
those  funds  will  be  added  to 
available  to  be  distributed  to 
conununities  in  the  subse- 


fron 


ha; 


iiy 


funds 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1981 


a!  sure 


entitlei  »ent 
veas 

Conferees  reaffirfn  the  presumption 
community  development  bloclc 
are  not  received  by  or  are  with- 
an    entitlement    community, 
entitlement  communities  in  the  same 
area  are  adversely   affected, 
vhere    a    community    does    not 
finds  or  does  not  receive  funds  be- 
failed  to  meet  the  certification 
requirements  of  the  program,  it 
to  share  in  the  funds  that 
avkilable  for  reallocation  in  that 
Similarly,  a  community  that  has 
pursuant  to  a  section  104(d)  or 
action  will  not  be  able  to  share 
reallo<tation  of  those  funds.  Finally,  in 
that  one  community  in  an 
not  receive  reallocated  funds  in 
that  would  severely  distort  the 
Suitable  distribution  formula  es- 
the  statute,   no   entitlement 
will  receive  a  portion  of  the  real- 
that  exceeds  25  percent  of  its 
for  that  fiscal  year.  Where  an 
community's  share  of  the  real- 
exceed  25  percent  of  its  basic 
wh^re   metropolitan   area  contains 
entitlement  community,  or  where 
entitlement  communities  qual- 
In  the  reallocated  funds,  such 
be  added  to  those  funds  avail- 
all(>cation  on  a  national  basis  to  all 
communities  in  the  succeeding 

Conferees  intend  that  the  Secretary 

funds  expeditiously  and  to  make 

ailt  ble  to  a  qualifying  community  at 

lime  that  the  basic  entitlement 

fuids  are  awarded  in  the  succeed- 

year.  The  Secretary's  review  of 

certification  of  expected  sidverse  impact 

more  stringent  than  the  review 

otherwise  required  for  the  award  of 

ei  titlement  amount.  It  is  expected 

^atement    of   projected    use   of 

is  submitted  by  the  communi- 

for  basic  entitlement  formula 

year,  will  include  proposals  for 

available  reallocated  funds. 


any  i 
NonentiUet  lent,  small  cities  program 

State  option   not   to  participate  in  pro- 
gram.—The  House  bUl  contained  a  provision 


that  a  state  may  elect  not  to  receive  its  allo- 
cation of  funds  for  fiscal  year  1982.  Where  a 
state  makes  such  an  election,  HUD  shall  ad- 
minister funds  for  that  state  in  accordance 
with  the  provisions  of  existing  law  (except 
the  HAP  requirements)  that  govern  grants 
to  nonentitlement  communities.  The  Senate 
amendment  contained  a  provision  that  a 
state  may  elect,  without  a  time  limitation, 
not  to  distribute  its  allocation  of  funds. 
Where  a  state  makes  such  an  election,  HUD 
shall  distribute  funds  pursuant  to  state- 
ments submitted  by  nonentitlement  commu- 
nities and  other  requirements  of  section  104 
as  amended.  The  conference  report  contains 
the  Senate  provision.  The  Conferees  intend 
that  once  a  state  has  participated  in  distrib- 
uting its  allocation  of  funds,  the  Secretary 
may  require  such  state  to  give  the  Secretary 
one  year  or  more  notice  that  it  has  elected 
not  to  administer  the  small  cities,  nonenti- 
tlement program.  The  Secretary  is  expected 
to  accommodate  the  various  fiscal  year  peri- 
ods of  the  states  when  complying  with  the 
requirements  of  this  section. 

Distribution  of  State  funds  by  HUD.— The 
Senate  amendment  contained  a  provision 
not  contained  in  the  House  bill  which  pro- 
vided that  amounts  allocated  to  the  states 
shall  t>e  distributed  to  nonentitlement  com- 
munities of  the  state  by  the  Secretary  of 
HUD  where  the  state  has  elected  not  to  dis- 
tribute the  funds,  where  the  state  has  failed 
to  submit  required  certifications,  or  where 
necessary  as  a  result  of  annual  review  and 
audit.  The  conference  report  contains  the 
Senate  provision  amended  to  delete  the  ad- 
ministration by  HUD  where  necessary  as  a 
result  of  an  aiuiual  review  or  audit. 

The  Conferees  recognize  that  under  the 
existing  Small  Cities  Program,  many  small 
cities  projects  are  approved  for  funding  over 
a  three-year  period.  It  is  the  Conferees 
intent  that  these  commitments  not  be  dis- 
turbed in  the  transition  to  the  new  nonenti- 
tlement program  established  in  this  Act 
unless  a  city  fails  to  meet  its  original  pro- 
gram commitments.  Thus,  if  in  a  given 
state,  HUD  continues  to  administer  the  non- 
entitlement  program  and  there  are  nonenti- 
tlement communities  in  that  state  with 
which  HUD  had  multi-year  commitments 
prior  to  October  1,  1981,  then  HUD  should 
fund  those  cities  first  from  the  state's  allo- 
cation before  funding  any  other  new  cities 
until  the  multi-year  commitments  have 
been  satisfied.  Where  a  state  administers 
the  nonentitlement  program  in  its  state  and 
there  are  nonentitlement  cities  in  that  state 
with  multi-year  conunitments  received  from 
HUD  prior  to  October  1.  1981,  then  the  Con- 
ferees intend  that  the  state  shall  fund  those 
commitments  from  its  allocation  first,  prior 
to  distributing  funds  to  any  other  communi- 
ty until  the  multi-year  commitments  have 
expired. 

ConditiOTU  for  state  participation.— The 
Senate  amendment  contained  a  provision  re- 
quiring, with  respect  to  nonentitlement 
communities  receiving  assistance  through 
the  states,  that  the  Governor  of  each  grant- 
ee state  certify  that  the  state  (1)  engages  or 
wUl  engage  in  community  development 
planning;  (2)  provides,  or  will  provide  tech- 
nical assistance  to  units  of  general  local  gov- 
ernment in  connection  with  community  de- 
velopment programs;  (3)  will  provide  state 
funds  for  community  development  activities 
which  are  at  least  10  percent  of  CDBG 
amounts  allocated  for  use  in  the  state;  and 
(4)  in  determining  the  method  of  fund  dis- 
tribution, has  consulted  with  local  elected 
officials  from  nonentitlement  communities 
of  the  state.  The  House  bill  required  only 


that  a  state  shall  distribute  amounts  allocat- 
ed to  it  consistent  with  the  statement  sub- 
mitted under  section  104(a)  and  shall  be  re- 
sponsible for  administration  of  such  funds. 
The  conference  report  contains  the  Senate 
provision  amended  to  clarify  that  the  Gov- 
ernor of  the  State  certifies  that  all  of  the 
specified  activities  are  being  carried  out  by 
the  state  with  respect  to  nonentitlement 
communities  in  that  state. 

Administrative  costs.— The  House  bill  con- 
tained a  provision  that  amounts  allocated  to 
states  may  be  used  by  a  state  for  adminis- 
trative expenses  in  carrying  out  the  pro- 
gram. The  Senate  amendment  contained  a 
provision  that  amounts  alienated  to  the 
states  may  not  be  used  by  a  state  for  admin- 
istrative expenses  in  carrying  out  the  pro- 
gram. The  conference  report  contains  the 
House  provision  with  an  amendment  limit- 
ing the  amount  of  HUD  programmatic 
funds  that  a  state  may  use  for  administra- 
tive expenses  to  not  more  than  fifty  percent 
of  the  costs  incurred  by  the  state,  and  pro- 
viding further  that  the  state  may  not  use 
any  more  than  2  percent  of  its  CDBG  funds 
for  its  administrative  expenses.  This  provi- 
sion is  not  intended,  however,  to  suggest 
limits  for  the  overall  cost  to  a  state  for  ad- 
ministering the  program.  A  state  may  spend 
as  much  of  its  own  resources  as  it  deems 
necessary  to  properly  carry  out  its  responsi- 
bilities. This  provision  merely  limits  the 
amount  by  which  the  state  may  be  reim- 
bursed from  the  Federal  funds  it  is  distrib- 
uting to  2  percent  of  that  amount  and  fur- 
ther requires  that  that  2  percent  be 
matched  by  the  state  on  a  dollar  for  dollar 
basis. 

Reallocation  of  state  funds 

The  House  bill  contained  a  provision 
which  required  that  where  a  state  elects  not 
to  receive  the  fiscal  year  1982  allocation, 
except  for  amounts  for  which  preapplica- 
tions  have  been  approved  by  the  HUD  Sec- 
retary prior  to  October  1,  1982,  and  which 
have  been  obligated  by  January  1,  1983, 
amounts  which  are  or  become  available  for 
obligation  after  fiscal  year  1982,  shall  be 
available  for  use  by  the  state  for  which  the 
allocation  was  made. 

In  addition,  any  amounts  allocated  to  a 
state  which  are  not  received  by  the  state  for 
a  fiscal  year  or  which  become  available  as  a 
result  of  post-audit  adjustments  or  which 
result  from  administrative  hearings  or  civil 
suits  related  to  noncompliance  with  the  title 
shall  be  added  to  amounts  available  for  allo- 
cation to  all  states  in  the  succeeding  fiscal 
year.  The  Senate  amendment  contained  a 
provision  which  required  that  where  a  state 
elects  not  to  distribute  the  state  allocation 
those  funds  shall  be  available  for  use  in  the 
state  to  which  the  funds  were  allocated,  and 
any  amounts  allocated  for  use  in  a  state 
which  are  not  received  by  the  state  or  non- 
entitlement  conununities  of  that  state  or 
which  become  available  as  a  result  of  post- 
audit  adjustments  or  which  result  from  ad- 
ministrative hearings  or  civil  suits  related  to 
noncompliance  with  the  title  shall  be  added 
to  amounts  available  for  use  in  that  state  in 
the  succeeding  fiscal  year.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  provide  that  any  amounts 
that  become  available  as  a  result  of  actions 
under  sections  104(d)  or  111,  shall:  (1)  in  the 
case  of  actions  against  nonentitlement  com- 
munities be  added  to  the  amounts  available 
to  be  distributed  within  the  state  in  the 
fiscal  year  in  which  the  amount  becomes 
available  and  (2)  in  the  case  of  actions 
against  the  state  be  added  to  amounts  avail- 
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able  in  the  state  in  the  next  fiscal  year.  The 
amounts  so  allocated  shall  be  available  to  be 
distributed  by  either  the  Secretary  or  the 
state,  whichever  is  distributing  the  state  al- 
location in  the  fiscal  year  in  which  addition- 
al funds  become  available. 
Nondiscrimination 

The  House  bill  contained  a  provision 
which  made  clear  that  the  age  discrimina- 
tion prohibitions  of  the  Age  Discrimination 
Act  of  1975  and  discrimination  against 
handicapped  persons  prohibitions  of  the  Re- 
habilitation Act  of  1973  applied  to  activities 
under  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  Senate  amendment 
contained  a  provision  which  referred  to 
similar  age  discrimination  prohibitions  only. 
The  conference  report  contains  the  House 
provision. 

Reallocation    of  funds    during    transition 
period 

The  House  bill  contained  a  provision  that 
any  community  development  or  UDAG 
funds  appropriated  prior  to  fiscal  year  1982 
which  are  or  become  available  for  obligation 
shall  remain  available  and  shall  be  used  in 
the  succeeding  fiscal  year  according  to  the 
reallocation  provisions  of  the  House  bill. 
The  Senate  amendment  was  similar  except 
it  did  not  make  any  changes  in  the  realloca- 
tion provisions  in  existing  law  affecting 
UDAG  and  provided  that  community  devel- 
opment funds  appropriated  prior  to  fiscal 
year  1982  which  are  or  become  available  for 
obligation  shall  be  used  in  the  succeeding 
fiscal  year  according  to  the  reallocation  pro- 
visions contained  in  the  Senate  amendment. 

The  conference  report  contains  the 
Senate  provision  amen(ied  to  provide  in  ad- 
dition that  entitlement  and  nonentitlement 
grants  awarded  from  amounts  appropriated 
during  fiscal  year  1981  shall  be  made  in  ac- 
cordance with  provisions  of  law  that  existed 
prior  to  the  effective  date  of  this  title 
except  that  (1)  any  amounts  which  are  not 
obligated  for  use  by  entitlement  communi- 
ties before  January  1,  1982,  shall  be  reallo- 
cated in  accordance  with  the  entitlement 
community  reallocation  provisions  included 
in  the  conference  report,  and  (2)  any 
amounts  for  noritntitlement  communities 
for  which  preapplications  have  not  been  ap- 
proved by  the  Secretary  prior  to  October  1, 
1981,  and  which  have  not  been  obligated  by 
January  1,  1982,  shall  become  available  for 
distribution  in  the  state  in  which  the  grants 
were  made,  by  the  state  or  by  the  Secretary, 
whichever  is  distributing  the  state  alloca- 
tion in  the  fiscal  year  in  which  such 
amounts  become  available. 

The  conference  report  also  provides  that 
any  funds  appropriated  to  the  Secretary's 
discretionary  fund  prior  to  fiscal  year  1982 
which  are  or  become  available  for  obligation 
on  or  after  October  1,  1981,  shall  be  used  in 
accordance  with  the  provisions  governing 
the  section  107  discretionary  fund  as 
amended  by  this  title.  Finally,  any  grant  or 
loan  which,  prior  to  the  effective  date  of 
any  provision  in  this  title  affecting  the 
CDBG  or  UDAG  program,  was  obligated 
and  governed  according  to  prior  law  will 
continue  to  be  governed  by  the  provisions  of 
law  that  existed  immediately  before  the  ef- 
fective date  of  these  changes. 

The  changes  affecting  the  basic  CDBG 
program  are  effective  on  October  1,  1981. 
The  changes  affecting  the  UDAG  program 
are  effective  on  the  date  regulations  imple- 
menting such  changes  become  effective  and 
the  Secretary  of  HUD  is  to  issue  such  final 
rules  and  regulations  as  soon  as  practicable, 
but  not  later  than  January  1,  1982. 


Discretionary  Fund  and  Urban 
Development  Action  Grants 
Action  grant  set-aside 

The  House  bill  contained  a  provision 
which  transferred  the  administration  of  re- 
vised Urban  Development  Action  Grant  au- 
thority from  section  119  to  section  107  of 
the  Act,  as  amended,  and  provided  that  of 
the  amounts  approved  in  the  appropriations 
Acts  for  CDBG,  pursuant  to  section  103  for 
each  of  the  fiscal  years  1982  and  1983,  the 
Secretary  of  HUD  has  the  discretion  to  set- 
aside  not  more  than  $500  million  for  fiscal 
year  1982  for  Urban  Development  Action 
Grants.  The  Senate  amendment  contained  a 
provision  which  retained  the  Urban  Devel- 
opment Action  Grant  authority  within  sec- 
tion 119  of  existing  law  with  substantially 
similar  revisions  as  contained  in  the  House 
bill  and  provided,  of  the  amounts  approved 
in  the  appropriation  Acts,  $500  million  for 
each  of  fiscal  years  1982  and  1983.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 
Transfer  of  UDAG  funds  to  CDBG  program 

The  House  bill  contained  a  provision 
which  provided  that  in  the  event  no  set- 
aside  for  UDAG  is  provided  or  appropria- 
tions are  precluded  after  fiscal  year  1982, 
any  amount  which  is  or  becomes  available 
for  action  grants  after  fiscal  year  1982  shall 
be  added  to  the  amount  for  the  CDBG  Pro- 
gram under  section  103.  The  Senate  amend- 
ment contained  a  similar  provision  that  ap- 
plied after  fiscal  year  1983  instead  of  after 
fiscal  year  1982.  The  conference  report  con- 
tains the  Senate  provision. 
Civil  rights  provisions 

Applicability.— The  House  bill  contained  a 
provision  not  contained  in  the  Senate 
amendment  which  provided  that  except  for 
grants  to  Indian  tribes  and  trust  territories 
applicants  must  provide  satisfactory  assur- 
ances that  the  grants  will  be  conducted  and 
administered  in  conformity  with  the  civil 
rights  provisions  as  contained  in  Public 
Laws  88-352  and  90-284.  The  conference 
report  contains  the  House  provision. 

Certification.— The  House  bill  contained  a 
provision  not  contained  in  the  Senate 
amendment  which  provided  that  the  Secre- 
tary may  accept  a  certification  from  the  ap- 
plicant that  it  has  complied  with  the  civil 
rights  provisions.  The  conference  rejjort 
contains  the  House  provision. 
Conforming  amendments 

The  House  bill  contained  several  technical 
provisions  not  contained  in  the  Senate 
amendment  to  conform  the  statute  if,  as 
proposed  in  the  House  bill,  UDAG  was  shift- 
ed from  section  119  to  section  107.  The 
Senate  amendment  contained  a  provision 
which  amended  section  121  of  the  Act  to 
conform  the  reference  to  section 
119(c)(7)(B)  with  the  revised  action  grant 
program  by  striking  "subsection  (c)(7)(B)" 
and  inserting  in  lieu  thereof  "subsection 
(c)(4)(B)".  The  conference  report  contains 
the  Senate  provision. 

Eligibility  of  metropolitan  cities  and  urban 
counties 

The  House  bill  contained  a  provision 
which  retained  entitlement  status  in  the 
CDBG  Program  for  metropolitan  cities  and 
urban  counties  through  fiscal  year  1983 
even  though  their  population  falls  below 
the  entitlement  threshold  according  to  a  de- 
cennial census.  The  Senate  amendment  con- 
tained a  similar  provision  except  that  it  re- 
tained entitlement  status  through  fiscal 
year  1982  and  did  not  apply  the  provision  to 
urban  counties.  The  conference  report  con- 


tains the  House  provision  amended  to  apply 
only  for  one  year,  through  fiscal  year  1982 
and  to  clarify  that  a  qualifying  urban 
county  is  one  which  qualified  as  an  urban 
county  in  fiscal  year  1981,  the  population  of 
which  includes  all  of  the  population  of  the 
county  (other  than  the  population  of  metro- 
PK>litan  cities  located  in  the  county)  and 
whose  population  fell  below  the  required 
amount  by  reason  of  1980  decennial  census. 

Limits  on  appropriations 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  that  no 
funds  may  be  appropriated  to  carry  out  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  unless  the  amendments  to 
title  I  which  are  included  in  this  bill  are  en- 
acted. The  conference  report  does  not  con- 
tain the  Senate  provision. 

REHABILITATION  LOANS  AND  URBAN 
HOHESTEAOING  PROGRAM 

Authority  for  312  rehabilitation  loan  pro- 
gram 

The  House  bill  contained  a  provision 
which  repealed  the  program  except  that  it 
provided  that  the  revolving  loan  fund  shall 
remain  in  effect  through  fiscal  year  1982,  or 
such  earlier  time  as  the  assets  and  liabilities 
of  the  fund  are  transferred  to  the  revolving 
fund  for  liquidation  of  programs  established 
pursuant  to  title  II  of  the  Independent  Of- 
fices Appropriation  Act  of  1955,  and  shall  be 
available  for  the  purpose  of  servicing  and 
liquidating  loans,  including  reimbursement 
for  services  provided  by  GNMA  and  public 
or  private  agencies.  The  Senate  amendment 
contained  a  provision  that  extended  the 
program  through  fiscal  year  1982  but  re- 
pealed the  authorization  of  $129  million  for 
fiscal  year  1982,  so  that  loans  might  only  be 
made  from  proceeds  available  in  the  revolv- 
ing loan  fund.  The  conference  report  con- 
tains the  Senate  amendment. 

Relationship    between    312    program    and 
CDBG  plan 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  which 
amended  the  provision  requiring  the  312  re- 
habilitation program  to  be  part  of,  neces- 
sary or  appropriate  to  an  approved  CDBG 
plan  or  an  approved  urban  homesteading 
plaji,  by  deleting  the  requirement  that  the 
CDBG  plan  be  approved.  It  also  deleted  the 
provision  requiring  all  multifamily  rehabili- 
tation loans  to  be  consistent  with  an  overall 
community  development  strategy  developed 
pursuant  to  the  CDBG  Program.  The  con- 
ference report  contains  the  Senate  provision 
amended  to  require  only  that  the  rehabilita- 
tion be  part  of  community  development  ac- 
tivities. 

Use  of  312  funds  for  urban  homesteading 
and  multifamily  properties 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  that  on 
or  after  October  1,  1981,  312  loans  may  be 
made  only  in  connection  with  urban  home- 
steading or  multifamily  properties.  It  also 
removed  the  limitation  in  existing  law 
which  permitted  only  Va  of  the  funds  to  be 
used  for  multifamily  rehabilitation.  The 
conference  report  contains  the  Senate 
amendment  with  an  amendment  that  re- 
tains the  current  uses  of  section  312  loans 
for  single  family,  urban  homesteading  and 
multifamily  units  and  removes  the  limita- 
tion on  funds  used  for  multifamily  proper- 
ties. The  Conferees  recognize  the  need  for 
multifamily  rehabilitation,  and  encourage 
the  HUD  Secretary  to  use  312  funds  for 
that  purpose. 
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URBJ*I  HOMESTEADING  PROGRAM 

Hou>e    bill    contained    a    provision 

authorized  such  sums  as  may  be  nec- 

urban  homesteading  program 

1983.  The  Senate  amendment 

provision  which  authorized  not 

13.467.000  for  fiscal  year   1983. 
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NEIGHBORH  30D  REINVESTMENT  CORPORATION 
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grant  report 

amendment  contained  a  provi- 

in  the  House  bill  that  re- 
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■  NCOME  HOUSING  ASSISTANCE 


authority 
.  bill  contained  a  provision  in- 
authorization  for  the  Secretary 
contracts  for  annual  contribu- 
by  $922,469,430  on  October 
by  such  sums  as  may  be  neces- 
1,  1982.  The  Senate  amend- 
a  similar  provision,  except 
authorized      an      increase      of 
on   October    1,    1981,   and   of 
on  October  1,  1982.  The  confer- 
contains  a  provision  which  in- 
Secretary's  authority  to  enter 
contracts  by  $906,985,000  on  Oc- 


071  budget  authority 

bill    contained    a    provision 

pro\lided  that  the  aggregate  amount 

|be  obligated  over  the  duration  of 

contributions  contacts  may  not 

200,000,000  with  respect  to  the 

luthority  provided  on  October  1, 

359.638,525  with  respect  to  the 

uthority  provided  on  October  1. 

Senate  amendment  contained  a 


similar  provision,  except  that  it  provided 
that  such  amount  many  not  exceed 
$17,815,100,000  with  respect  to  the  addition- 
al authority  provided  on  October  1,  1981, 
and  $17,810,600,000  with  respect  to  the  addi- 
tional authority  provided  on  October  1, 
1982.  The  conference  report  contains  the 
House  provision  amended  to  provide  that 
the  aggregate  amount  which  may  be  obli- 
gated may  not  exceed  $18,087,370,000  with 
respect  to  the  additional  authority  provided 
on  October  1.  1981. 

Limitation   on   annual   contributiona   con- 
tract authority 

Comprehensive  improvement  assistance.— 
The  House  bill  provided  that  of  the  addi- 
tional authority  approved  in  Appropriation 
Acts  and  made  available  on  October  1,  1981. 
the  Secretary  shall  make  available 
$75,000,000  for  assistance  to  projects  under 
section  14  of  the  United  States  Housing  Act 
of  1937.  The  Senate  amendment  provided 
that  of  the  additional  authority  approved  in 
Appropriation  Acts  and  made  available  on 
October  1,  1981,  and  October  1,  1982.  the 
Secretary  shall  make  available  at  least 
$75,000,000  for  each  fiscal  year  for  assist- 
ance to  projects  under  section  14.  The  con- 
ference report  contains  the  House  provision 
amended  to  provide  that  the  Secretary  shall 
make  available  at  least  $75,000,000  for  as- 
sistance under  section  14.  The  Conferees 
wish  to  make  clear  that  any  amount  made 
available  by  the  Secretary  under  this  provi- 
sion would  be  in  addition  to  other  federal 
housing  assistance  which  local  governments 
may  elect  to  make  available  for  use  under 
section  14. 

Allocation  between  new  and  existing 
units.— The  House  bill  provided  that  of  the 
balance  of  the  additional  authority  which 
remains  after  deducting  the  amount  to  be 
provided  for  assistance  to  projects  under 
section  14.  the  Secretary  may  not  enter  into 
contracts  aggregating  (i)  more  than  45.4 
percent  of  such  balance  for  existing  units 
assisted  under  the  U.S.  Housing  Act  of  1937, 
and  (ii)  more  than  54.6  percent  of  such  bal- 
ance for  newly  constructed  and  substantial- 
ly rehabilitated  units  assisted  under  such 
Act.  The  Senate  amendment  provided  that 
of  the  balance  of  the  additional  authority 
which  remains  for  each  fiscal  year  after  de- 
ducting the  amount  to  be  provided  for  as- 
sistance to  projects  under  section  14,  the 
Secretary  shall  allocate  funds  for  use  in  dif- 
ferent areas  and  communities  in  accordance 
with  section  213(di  of  the  Housing  and 
Community  Development  Act  of  1974, 
except  that  on  a  national  basic  the  Secre- 
tary may  not  enter  into  contracts  aggregat- 
ing <i)  more  than  45  percent  of  such  balance 
for  existing  units  assisted  under  the  U.S. 
Housing  Act  of  1937,  and  (ii)  more  than  55 
percent  of  such  balance  for  newly  construct- 
ed and  substantially  rehabilitated  units  as- 
sisted under  such  Act.  The  conference 
report  contains  the  Senate  provision  amend- 
ed to  provide  that  instead  of  allocating 
"funds"  the  Secretary  shall  allocate  such 
"contract  authority"  for  use  in  different 
areas  and  communities  in  accordance  with 
section  213(d). 

Accommodation  of  preferences.— The 
Senate  amendment,  but  not  the  House  bill, 
also  provided  that  notwithstanding  the  pre- 
ceding percentage  limitation,  after  making 
the  allocations  referred  to  above,  the  Secre- 
tary shall  accommodate  the  desires  of  states 
and  units  of  local  government  regarding  the 
mix  between  newly  constructed  or  substan- 
tially rehabilitated  and  existing  or  moder- 
ately rehabilitated  housing  if  the  contract 
and  budget  authority  allocated  are  suffcient 


to  provide  assistance  with  respect  to  such 
mix.  It  further  provided  that  any  contract 
or  budget  authority  which  remains  after  as- 
sistance is  set  aside  for  such  mix  shall  be  re- 
allocated in  accordance  with  the  fair  share 
allocation  process  under  section  213(d)  of 
the  Housing  and  Community  E>evelopment 
Act  of  1974:  and  that  in  any  case  where  a 
state  or  unit  of  local  government  determines 
that  funds  allocated  under  this  paragraph 
would  be  more  effectively  used  for  the  mod- 
ernization of  existing  public  housing,  the 
Secretary  may  approve  the  use  of  all  or  a 
part  of  such  funds  in  accordance  with  the 
provisions  of  section  14. 

The  conference  report  contains  the 
Senate  provision  amended  to  provide  that 
after  making  the  allocations  referred  to 
above,  the  Secretary  shall,  to  the  extent  al- 
lowable within  the  national  percentage  limi- 
tations on  the  use  of  authority  and  within 
the  available  contract  and  budget  authority, 
accommodate  the  preferences  of  units  of 
general  local  government,  which  prefer- 
ences shall  be  established  after  consultation 
with  the  appropriate  public  housing  agen- 
cies, regarding  (i)  the  mix  among  newly  con- 
structed, substantially  rehabilitated,  exist- 
ing, or  moderately  rehabilitated  units;  (ii) 
the  programs  under  which  assistance  is  to 
be  provided;  and  (iii)  the  extent  to  which 
such  allocations  should  be  used  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14.  The  conference  report  does  not  con- 
tain the  Senate  provision  regarding  realloca- 
tion under  section  213(d)  because  the  Con- 
ferees intend  that  existing  law  regarding 
section  213(d)  will  continue  to  be  applicable. 

The  Conferees  direct  HUD  to  set  aside  at 
least  17,000  section  8  units  for  use  by  state 
housing  finance  agencies,  not  more  than 
4,000  section  8  units  for  PmHA,  and  at  least 
2,500  units  under  the  Indian  Housing  Pro- 
gram. The  Conferees  also  expect  that  suffi- 
cient section  8  units  will  be  reserved  for  use 
under  the  section  202  program.  The  Confer- 
ees recognize  that  a  local  government's  abil- 
ity to  fully  achieve  its  assisted  housing  pref- 
erences will  be  limited  by  the  percentage 
limitations  on  the  assistance  which  is  being 
authorized,  by  the  set-asides  which  the  Con- 
ferees have  prescribed,  and  in  cases  where 
allocation  areas  include  multiple  jurisdic- 
tions. However,  the  Conferees  expect  that, 
in  cases  where  program  requirements  can  be 
met,  the  Secretary  will  make  a  concentrated 
effort  to  assist  communities  in  achieving 
their  preferences  regarding  how  assistance 
is  to  be  utilized  to  the  greatest  extent  feasi- 
ble. In  this  regard,  the  Conferees  expect 
that  HUD  will  use  its  resources  at  the  local, 
regional  and  federal  level  (including  a  rea- 
sonable portion  of  the  Secretary's  assisted 
housing  discretionary  funds)  to  facilitate 
the  ability  of  communities  to  achieve  these 
preferences,  and  that  any  adjustments  to  a 
local  government's  assisted  housing  alloca- 
tion should  occur  within  a  reasonable  time 
period  so  as  not  to  impede  the  timely  reser- 
vation of  contract  authority. 

Reservation  of  contract  authority.— The 
Senate  amendment  contained  a  provision 
not  contained  in  the  House  bill  providing 
that  the  Secretary  may  not  make  reserva- 
tions from  the  total  amount  of  budget  au- 
thority provided  to  carry  out  the  U.S.  Hous- 
ing Act  of  1937  in  any  fiscal  year  in  a 
manner  which  would  cause  the  amount  re- 
served to  exceed  30  percent  of  the  total 
amount  for  the  last  quarter  of  any  fiscal 
year  or  15  percent  of  the  total  amount  for 
any  month  of  the  last  quarter  of  any  fiscal 
year.  Although  the  conference  report  does 
not  contain  this  provision,  the  Conferees  be- 
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lieve  that  all  participants  in  the  assisted 
housing  programs  would  benefit  from  an 
earlier  allocation  of  funds.  To  this  end,  the 
Conferees  urge  the  Department  and  OMB 
to  take  all  necessary  steps  to  allocate  assist- 
ed housing  funds  prior  to  the  end  of  the 
first  quarter  of  the  fiscal  year.  In  addition, 
the  Conferees  believe  that,  once  funds  are 
allocated,  project  processing  should  com- 
mence as  quickly  as  possible.  The  Conferees 
expect  that,  at  a  minimum,  HUD  should  at- 
tempt to  evenly  distribute  the  assisted  hous- 
ing reservations  over  the  last  two  quarters 
of  the  fiscal  year. 

PUBLIC  HOUSING  OPERATING  SUBSIDIES 

The  House  bill  contained  a  provision  in- 
creasing the  authorization  for  public  hous- 
ing operating  subsidies  by  not  to  exceed 
$1,640,700,000  on  or  after  October  1,  1981. 
The  Senate  amendment  contained  similar 
provision,  except  that  it  authorized  amounts 
not  to  exceed  $970,800,000  on  or  after  Octo- 
ber 1,  1980;  $1,204,600,000  on  or  after  Octo- 
ber 1,  1981;  and  $1,350,400,000  on  or  after 
October  1,  1982.  The  conference  report  con- 
tains the  House  provision  amended  to  in- 
crease the  authorization  for  public  housing 
operating  subsidies  by  not  to  exceed 
$1,500,000  on  or  after  October  1.  1981. 

DISCRETIONARY  FUNDING 

The  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  to  amend 
section  213(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  to  provide 
that  with  respect  to  fiscal  years  beginning 
after  September  30,  1981,  the  Secretary  of 
HUD  is  authorized  to  retain  a  portion  of  the 
contract  authority  available  during  any 
fiscal  year  under  the  authorities  cited  in 
section  213(a)(1),  not  to  exceed  10  percent 
of  the  available  contract  authority  on  an  ag- 
gregate basis.  It  provided  that  such  contract 
authority  shall  be  available  for  subsequent 
allocation  to  specific  areas  and  communi- 
ties, and  may  be  used  for  (A)  unforeseeable 
housing  needs,  especially  those  brought  on 
by  natural  disasters  or  special  relocation  re- 
quirements; (B)  support  for  the  needs  of  the 
handicapped  or  for  minority  enterprise;  (C) 
applications  for  assistance  with  respect  to 
housing  in  new  communities;  (D)  providing 
for  assisted  housing  as  a  result  of  the  settle- 
ment of  litigation;  (E)  small  research  and 
demonstration  projects;  (P)  lower-income 
housing  needs  described  in  housing  assist- 
ance plans,  including  activities  carried  out 
under  areawide  housing  opportunity  plans; 
and  (G)  innovative  housing  programs  for  al- 
ternative methods  for  meeting  lower-Income 
housing  needs  approved  by  the  Secretary. 
The  conference  report  contains  the  Senate 
provi,sion  amended  to  provide  that:  (1)  such 
provision  would  be  notwithstanding  any 
other  provision  of  law;  (2)  the  Secretary  of 
HUD  may  not  retain  more  than  15  percent 
of  the  financial  assistance  made  available  by 
the  Secretary  during  any  fiscal  year  under 
the  programs  described  in  subsection  (a)(1) 
of  such  Act;  (3)  such  assistance  may  only  be 
used  for  the  purposes  described  in  the 
Senate  provision;  except  that  Etssistance 
may  not  be  used  for  applications  for  assist- 
ance with  respect  to  housing  in  new  commu- 
nities; and  (5)  such  assistance  may  be  used 
for  innovative  housing  programs  or  alterna- 
tive methods  for  meeting  lower-income 
housing  needs  approved  by  the  Secretary, 
including  assistance  for  infrastructure  in 
connection  with  the  Indian  Housing  Pro- 
gram. 

The  Conferees  recognize  that  there  is  a 
continuing  problem  in  coordinating  the  ac- 
tivities  of   the   Bureau   of   Indian   Affairs 


(BIA)  (with  respect  to  roads)  and  the  Indian 
Housing  Service  (IHS)  (with  resp>ect  to 
water  and  sewer  installations)  with  the 
HUD  Indian  Housing  Program  despite  re- 
peated attempts  to  correct  them  through 
interagency  agreements.  This  problem  has 
frequently  resulted  in  slowing  the  develop- 
ment of  approved  housing  projects  and  in 
some  instances  has  resulted  in  units  being 
constructed  without  either  the  necessary 
roads  or  water  and  sewer  facilities.  This  has 
unnecessarily  added  to  the  cost  of  Indian 
housing  units.  Therefore,  the  Conferees 
have  acted  to  permit  in  limited  circum- 
stances the  use  of  housing  development 
funds  for  necessary  infrastructure  installa- 
tion where  the  Secretary,  in  consultation 
with  BIA  and  IHS,  determines  that  the  con- 
struction of  HUD  assisted  projects  will  be 
delayed  by  waiting  until  BIA  and  IHS 
funded  roads  or  water  and  sewer  facilities 
are  constructed.  It  is  not  the  intent  of  the 
Conferees  to  remove  the  burden  of  provid- 
ing these  infrastructure  facilities  from  the 
IHS  or  the  BIA  nor  to  substitute  HUD  re- 
sources for  IHS  on  BIA  resources.  In  this  re- 
siiect  the  Conferees  expect  that  adequate 
and  continuous  funding  will  be  provided  for 
BIA  and  IHS  activities  consistent  with  the 
requirements  of  the  pipeline  and  any  addi- 
tional assisted  units.  The  interagency  co- 
ordination task  force  is  urged  by  the  Con- 
ferees to  act  expeditiously  to  conform  the 
planning  and  implementation  of  the  respec- 
tive responsibilities  of  BIA  and  IHS,  to 
assure  that  the  necessary  infrastructure  is 
planned,  funded  and  put  in  place  in  a  timely 
manner  that  does  not  impede  the  construc- 
tion of  housing  under  the  HUD  Indian 
Housing  Program. 

TROUBLED  PROJECTS 

Authorization 

The  House  bill  contained  a  provision  to 
amend  section  201(h)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  to  authorize  to  be  appropriated  for  the 
purpose  of  providing  assistance  to  troubled 
multifamily  housing  projects  not  to  exceed 
$4  million  for  the  fiscal  year  1982.  The 
Senate  amendment  contained  a  similar  pro- 
vision, except  that  it  authorized  to  be  ap- 
propriated not  to  exceed  $50,176,000  for  the 
fiscal  year  1982.  and  $50,176,000  for  the 
fiscal  year  1983.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  provide  that  the  Secretary  may  not 
use  any  of  the  amount  of  assistance  avail- 
able under  the  Troubled  Projects  Program 
during  any  fiscal  year  beginning  on  or  after 
October  1,  1981,  to  supplement  any  contract 
to  make  rental  assistance  payments  which 
was  made  pursuant  to  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1G65. 

It  is  not  the  intention  of  the  Conferees  to 
preclude  the  Secretary  from  making  Trou- 
bled Projects  assistance  to  Rent  Supple- 
ment projects  where  necessary  to  improve 
project  management,  restore  reserves,  or 
fund  deferred  maintenance  or  energy  con- 
servation improvements.  Both  the  House 
bill  and  the  Senate  amendment  provided 
that  assistance  under  section  5(c)  of  the 
U.S.  Housing  Act  of  1937  may  be  used  to 
supplement  existing  Rent  Supplement  con- 
tracts to  provide  needed  rent  increases;  the 
Conferees  wish  to  emphasize  that  Troubled 
Projects  funds  should  not  be  used  for  that 
purpose.  It  is  also  the  Intent  of  the  confer- 
ees that  where  the  section  5(c)  assistance  is 
used  to  supplement  existing  Rent  Supple- 
ment contracts  that  it  be  provided  for  a 
term  of  at  least  5  years. 


Section  236  fund 

The  House  bill  contained  a  provision  to 
extend  through  September  30,  1982,  the 
period  during  which  amounts  in  the  section 
236  rental  housing  assistance  fund  may  be 
used  in  the  Troubled  projects  program.  The 
Senate  amendment  contained  a  similar  pro- 
vision, except  it  extended  such  use  through 
September  30,  1983.  The  conference  report 
contains  the  House  provision. 

ASSISTED  HOUSING  TENANT  RENTAL  PAYMENTS 
AND  INCOME  ELIGIBILITY 

Minimum  rent 

The  House  bill  provides  that  public  hous- 
ing and  section  8  tenants  would  pay  as  rent 
the  highest  of  30  percent  of  the  family's 
monthly  adjusted  income,  10  percent  of  the 
family's  monthly  income,  or  that  part  of  a 
family's  welfare  payments  which  is  specifi- 
cally designated  to  meet  housing  costs  in 
those  States  where  the  welfare  payment  is 
adjusted  in  accordance  with  the  family's 
actual  housing  cost.  The  Senate  amendment 
was  similar  except  that  15  percent  of  the 
family's  monthly  income  would  be  estab- 
lished as  the  minimum  rent  for  the  section  8 
program.  The  conference  report  contains 
the  House  provision. 

Definitions  of  lower  income  and  very  low- 
income  families 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  which 
defined  very  low-income  families  as  lower 
income  families  whose  incomes  do  not 
exceed  50  percent  of  the  median  family 
income  for  the  area  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  limit  the  Secretary's  discretion  to 
establish  income  ceilings  for  lower  income 
families  which  are  higher  or  lower  than  80 
percent  of  the  median  to  situations  where 
they  are  necessary  because  of  prevailing 
construction  costs  or  unusually  high  or  low 
family  incomes. 

Tenant  income 

The  House  bill  defined  income  for  the 
purposes  of  the  assisted  housing  programs 
to  mean  income  from  all  sources  of  each 
member  of  the  household,  as  determined  in 
accordance  with  criteria  prescribed  by  the 
Secretary  of  HUD.  The  Senate  amendment 
was  similar  except  it  also  included  the 
amount  of  income  which  a  member  of  the 
household  would  have  received  with  resjject 
to  any  resource  owned  with  the  preceding 
24  months  if  such  member  gave  away  or 
sold  such  resource  at  less  than  the  fair 
market  value  in  order  to  be  eligible  for  as- 
sistance under  this  section,  and  the  amend- 
ment provided  that  household  income  shall 
be  determined  on  the  basis  of  actual  income 
received  over  a  representative  prior  period, 
with  appropriate  provision  for  sudden  loss 
of  income.  The  conference  repwrt  contains 
the  House  provision.  The  conferees  are  con- 
cerned, however,  that  in  allowing  adjust- 
ments to  income  for  the  purpose  of  deter- 
mining how  much  rent  a  tenant  should  pay, 
the  Secretary  should  retain  a  deduction  re- 
lated to  those  child  care  expenses  that  are 
necessary  to  permit  a  tenant  to  be  em- 
ployed. 
Occupancy  by  xiery  low-income  families 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  requir- 
ing that  at  least  30  percent  of  the  dwelling 
units  made  available  for  initial  occupancy  in 
a  public  housing  project  in  any  fiscal  year 
shall  be  occupied  by  very  low-income  fami- 
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tlonal  limitation.  The  Conferees  do  not 
intend  that  these  amendments  regarding 
tenant  eligibility  for  section  8  assistance  will 
affect  the  conditions  esUbllshed  for  project 
eligibility  under  section  167(k)  or 
103(b)(4)(A)  of  the  Internal  Revenue  Code 
of  1954. 

SECTION  8  PROGRAM 

Design  of  newly  constructed  projects 

The  Senate  amendment  contained  a  provi- 
sion to  amend  section  8(b)(2)  of  the  U.S. 
Housing  Act  of  1937  to  provide  that  to  in- 
crease housing  opportunities  for  very  low- 
income  families,  the  Secretary  shall  assure 
that  newly  constructed  housing  to  be  assist- 
ed under  such  section  is  modest  in  design 
and  shall  reduce  the  types  and  number  of 
unnecessary  amenities  and  features.  The 
House  bill  did  not  include  a  similar  provi- 
sion. The  conference  report  contains  the 
Senate  provision  amended  to  provide  that  to 
increase  housing  opportunities  for  very  low- 
income  families,  the  Secretary  shall  assure 
that  newly  constructed  housing  to  be  assist- 
ed under  section  8  is  modest  In  design.  The 
Conferees  wish  to  clarify  that  in  assuring 
such  projects  are  "modest  in  design,"  the 
Secretary  should  review  the  planned  amen- 
ities to  preclude  unnecessary  amenities  and 
other  unnecessary  features,  the  extent  to 
which  room  sizes  can  be  reduced  to  meet 
the  Minimum  Property  Standards,  and 
should  encourage  an  appropriate  use  of  effi- 
ciency and  one  or  more  bedroom  units.  How- 
ever, the  Conferees  do  not  believe  that  it 
would  be  appropriate  for  the  Secretary  to 
require  that  more  than  25  percent  of  the 
units  in  a  project  be  efficiency  units. 
Limitation  on  rent  increases 

The  Senate  amendment  contained  a  provi- 
sion to  amend  section  8(c)(2)  of  the  U.S. 
Housing  Act  of  1937  to  provide  that  not- 
withstanding any  other  provision  with  re- 
spect to  rent  increases,  the  Secretary  shall 
limit  increases  in  contract  rents  for  newly 
constructed  or  substantially  rehabilitated 
projects  assisted  under  this  section  to  the 
amount  of  operating  cost  increases  incurred 
by  owners  of  comparable  projects  in  the 
area.  The  House  bill  did  not  contain  a  simi- 
lar provision.  The  conference  repwrt  con- 
tains the  Senate  provision  amended  to  clari- 
fy that  comparison  should  be  with  respect 
to  comparable  rental  dwelling  units  of  vari- 
ous sizes  and  types  in  the  same  market  area 
which  are  suitable  for  occupancy  by  families 
assisted  under  this  section,  and  that  where 
no  comparable  dwelling  units  exist  in  the 
same  market  area,  the  Secretary  shall  have 
authority  to  approve  such  increases  in  ac- 
cordance with  the  best  available  data  re- 
garding operating  cost  increases  in  rental 
dwelling  units. 

Limitation  on  assistance  payments  to  unoc- 
cupied units 
The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  to 
amend  section  8(c)(4)  of  the  U.S.  Housing 
Act  of  1937  to  limit  to  30  days  the  period  for 
which  assistance  payments  may  be  made  to 
unoccupied  units.  While  the  conference 
report  does  not  contain  the  Senate  provi- 
sion, the  Conferees  direct  the  Secretary  to 
report  to  the  Congress  by  January  1,  1982, 
regarding  the  extent  to  which  provisions  in 
current  law  regarding  the  Secretary's  au- 
thority to  make  assistance  payments  to 
vacant  units  have  been  utilized,  the  cost  of 
such  payments  to  the  Federal  Government 
and  the  impact  on  contracts  and  on  section 
8  investors  of  limiting  such  payments  in  the 
future. 


Consideration  for  review  of  section  8  pro- 
posals 

The  Senate  amendment  contained  a  provi- 
sion to  provide  that  the  Secretary  shall  give 
a  weighted  average  consideration  of  33 '/a 
percent  for  cost  considerations  when  review- 
ing proposals  for  assistance  under  section  8. 
The  House  bill  did  not  contain  a  similar  pro- 
vision. The  conference  report  contains  a 
provision  requiring  that  after  selection  of  a 
proposal  involving  newly  constructed  or  sub- 
stantially rehabilitated  units  for  assistance 
under  section  8,  the  Secretary  shall  limit 
cost  and  rent  increases  (except  for  adjust- 
ments in  rent  pursuant  to  section  8(c)(2))  to 
those  approved  by  the  Secretary:  and  that 
the  Secretary  may  only  approve  those  in- 
creases for  unforeseen  factors  beyond  the 
owner's  control,  design  changes  required  by 
the  Secretary  or  the  local  government,  or 
changes  in  financing  approved  by  the  Secre- 
tary. The  Conferees  wish  to  clarify  that  the 
term  "unforeseen  factors  beyond  the 
owner's  control'  should  be  limited  to  such 
factors  as  strikes,  weather  delays,  acts  of 
God  and  unexpected  delays  caused  by  local 
governments.  The  Conferees  are  concerned 
that  HUD  should  place  a  greater  emphasis 
on  the  cost  of  section  8  projects  during  the 
initial  selection  process  than  is  currently 
being  done,  but  believe  that  this  should  only 
be  done  in  the  context  of  other  factors 
which  are  critical  to  the  success  of  assisted 
housing  projects,  such  as  site  selection,  the 
previous  experience  of  the  developer,  and 
the  extent  to  which  the  project  is  consistent 
with  local  housing  needs  and  goals.  In  addi- 
tion, the  Conferees  note  that  HUD  is  in  the 
process  of  developing  procedures  to  limit 
cost  increase  amendments  during  project 
construction,  and  urge  the  Secretary  to  im- 
plement these  procedures  at  the  earliest 
possible  date. 

Priority   to  projects  on   land  provided   by 
state  or  local  governments 

The  Senate  amendment  but  not  the 
House  bill  contained  a  provision  which  pro- 
vided that  for  the  purpose  of  achieving  the 
lowest  cost  in  providing  units  in  newly  con- 
structed projects  assisted  under  this  section, 
the  Secretary  shall  give  a  priority  in  enter- 
ing into  contracts  under  section  8  for 
projects  which  are  to  be  located  on  specific 
tracts  of  land  provided  by  states  or  units  or 
local  government  if  the  Secretary  deter- 
mines that  the  tract  of  land  is  suitable  for 
such  housing,  and  that  affording  such  prior- 
ity wUl  be  cost  effective.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  substitute  "preference" 
for  "priority".  The  Conferees  wish  to  clarify 
that  the  intent  of  this  provision  is  that 
where  projects  are  considered  substantially 
equal  in  other  respects  the  Secretary  should 
give  a  preference  to  projects  on  land  provid- 
ed by  state  or  local  government. 

Limitation  on  unit  size 

The  Senate  amendment  but  not  the 
House  bill  contained  a  provision  to  provide 
that  the  Secretary  shall  not  enter  into  any 
contract  with  respect  to  a  newly  constructed 
project  under  section  8  if  the  sizes  of  the 
units  in  such  project  exceed  (1)  the  sizes 
specified  in  the  minimum  property  stand- 
ards by  more  than  10  percent  or  the  sizes 
specified  by  other  applicable  federal  stand- 
ards, or  (2)  the  sizes  specified  in  the  applica- 
ble loc«l  codes,  whichever  are  greater.  The 
conference  report  does  not  contain  the 
Senate  provision  (see  Design  of  Newly  Con- 
structed Projects). 
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Efficiency  units  for  elderly  or  handicapped 

The  Senate  amendment  but  not  the 
House  bill  also  included  a  provision  which 
provided  that  in  the  case  of  newly  con- 
structed or  substantially  rehabilitated 
projects  for  occupancy  by  elderly  or  handi- 
capped persons  or  families  with  respect  to 
which  federal  housing  assistance  is  provided 
pursuant  to  contracts  entered  into  on  or 
after  October  1,  1981,  to  the  maximum 
extent  practicable,  the  Secretary  of  HUD 
shall,  on  a  nationwide  basis,  assure  that  not 
less  than  25  percent  of  the  units  are  effi- 
ciency units.  The  conference  report  does  not 
contain  this  provision,  (see  Design  of  Newly 
Constructed  Projects) 
Single  room  occupancy  housing 

The  House  bill  contained  a  provision  to 
amend  sec.  8(e)(5)  of  the  U.S.  Housing  Act 
of  1937  to  provide  that  the  Secretary  may 
provide  assistance  under  the  sec.  8  Moderate 
Rehabilitation  Program  with  respect  to  resi- 
dential properties  in  which  some  or  all  of 
the  dwelling  units  do  not  contain  bathroom 
or  kitchen  facilities,  if  (i)  the  property  is  lo- 
cated in  an  area  in  which  there  is  a  signifi- 
cant demand  for  such  units,  as  determined 
by  the  Secretary,  and  (il)  the  unit  of  general 
local  government  in  which  the  property  is 
located  and  the  local  public  housing  agency 
approve  of  such  units  being  utilized  for  such 
purpose.  The  House  provision  also  provided 
that  assistance  made  available  with  respect 
to  such  units  may  be  made  available  for  the 
benefit  of  lower  income  single  individuals 
without  regard  to  the  limitation  and  priori- 
ty described  in  the  provisions  of  the  third 
sentence  of  sec.  3(2)  of  such  Act  (percentage 
limitation  and  priority  affecting  lower 
income  single  individuals  who  can  receive 
assistance  under  the  Act).  The  Senate 
amendment  contained  a  provision  which 
provided  that  the  Secretary  of  HUD  may 
not  deny  or  withold  federal  housing  assist- 
ance with  respect  to  any  property  in  which 
some  or  all  of  the  dwelling  units  do  not  con- 
tain bathroom  or  kitchen  facilities  because 
of  the  lack  of  such  facilities;  and  which  de- 
fined the  term  "federal  housing  assistance" 
to  mean  assistance  under  any  program  pur- 
suant to  the  U.S.  Housing  Act  of  1937,  the 
National  Houslne  Act,  sec.  101  of  the  HUD 
Act  of  1965,  sec.  202  of  the  Housing  Act  of 
1959,  title  V  of  the  Housing  Act  of  1949,  or 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  permit  the  Secretary  to  also 
provide  assistance  to  such  properties  under 
the  sec.  8  Substantial  Rehabilitation  Pro- 
gram and  to  provide  that,  in  appropriate 
cases,  the  Secretary  may  waive  the  15  per- 
cent limitation  under  sec.  8  on  the  number 
of  units  occupied  by  single  individuals.  The 
Conferees  wish  to  clarify  that  the  Secretary 
is  also  permitted  to  provide  assistance  for 
Single  Room  Occupancy  units  where  moder- 
ate or  substantially  rehabilitated  sec.  8  as- 
sistance is  provided  in  conjunction  with 
PmHA  sec.  515  loans  and,  in  addition,  a 
community  may  use  its  CDBG  funds  to  re- 
habilitate Single  Room  Occupancy  units. 
However,  the  Conferees  do  not  expect 
Single  Room  Occupancy  units  to  be  assisted 
in  cases  where  sec.  8  assistance  is  provided 
in  conjunction  with  the  sec.  202  program. 
The  Conferees  intend  that  the  15  percent 
single  individual  limitation  may  be  waived 
where  a  Single  Room  Occupancy  project 
would  exceed  the  limitation  for  a  particular 
community.  This  authority  to  waive  the  lim- 
itation is  not  intended,  however,  to  allow  a 
series  of  Single  Room  Occupancy  projects  to 
exceed  the  15  percent  limitation. 


Prohibition  on  assistance  to  communities 
with  rent  control 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  to  pro- 
hibit the  Secretary,  after  the  date  of  enact- 
ment of  this  section,  from  entering  into  any 
contract  for  a  newly  constructed  or  substan- 
tially rehabilitated  project  under  sec.  8 
which  is  located  in  a  jurisdiction  of  a  state 
or  unit  of  local  government  which  applies 
rent  controls  or  rent  stabilization  to  some  or 
all  newly  constructed  multifamily  residen- 
tial projects  or  to  units  in  any  multifamily 
residential  project  which  become  vacant. 
The  conference  report  does  not  contain  the 
Senate  provision.  In  rejecting  the  Senate 
provision,  the  Conferees  nonetheless  believe 
that  the  rapid  expansion  of  rent  control  or- 
dinances and  laws  is  one  of  the  many  fac- 
tors which  have  contributed  to  the  crisis  in 
multifamily  housing.  Rent  control  tends  to 
result  from  the  very  decline  in  rental  hous- 
ing to  which  it  contributes.  Communities 
faced  with  substantial  increases  in  rents 
often  find  it  necessary  to  restrict  the  ability 
of  owners  to  receive  rent  increases;  this  in 
turn  provides  a  disincentive  to  owners  to 
maintain  existing  rental  buildings.  Though 
the  Conferees  are  sympathetic  with  the  con- 
cerns of  local  government,  they  believe  that 
rent  control  actually  acts  contrary  to  the  in- 
terests of  tenants.  Rent  control  discourages 
development  of  new  rental  housing  suid  en- 
courages the  conversion  of  rental  housing  to 
condominium  or  cooperative  use;  in  doing  so 
it  places  increased  pressures  on  the  rental 
market  and  significantly  narrows  the  hous- 
ing opportunities  of  all  families.  It  appears 
to  the  Conferees  that  the  most  responsible 
response  of  local  governments  to  the  decline 
in  rental  housing  is  to  provide  greater  in- 
ducements for  its  construction,  particularly 
since  in  some  areas  restrictive  zoning  and 
land  use  controls  have  been  the  source  of 
pressures  on  rents  which  have  ultimately 
caused  the  local  governments  to  institute 
rent  control.  In  sum.  the  Conferees  believe 
that  l<x;al  governments  must  address  them- 
selves to  the  underlying  reasons  for  in- 
creases in  rent  and  not  simply  add  to  the 
problem  by  instituting  rent  control. 
Notification  of  rent  increases  in  section  8 
projects 

The  Senate  amendment  contained  a  provi- 
sion not  in  the  House  bill  that  requires  each 
contract  under  sec.  8(c)  to  provide  that  the 
owner  shall  notify  tenants  at  least  six 
months  prior  to  any  rent  increase  which 
may  occur  after  the  expiraticm  of  the  con- 
tract. The  conference  report  contains  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  owner  shall  notify  tenants 
at  least  90  days  prior  to  the  expiration  of 
the  contract  of  any  rent  increase  which  may 
occur  as  a  result  of  the  expiration  of  con- 
tract. The  Conferees  intend  the  notice  pro- 
vision to  apply  only  to  contracts  for  newly 
constructed  or  substantially  rehabilitated 
section  8  housing. 
Survey  of  section  8  owners 

The  Senate  amendment  but  not  the 
House  bill  contained  a  provision  providing 
that  within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  con- 
duct a  survey  to  determine  the  number  of 
projects  which  are  assisted  under  sec.  8  and 
owned  by  developers  or  sponsors  with  five- 
year  annual  contributions  contracts  who 
plan  to  withdraw  from  the  sec.  8  program 
when  their  contracts  expire  and  who  will  in- 
crease rents  in  those  projects  to  levels  that 
the  current  residents  of  those  projects  will 
not  be  able  to  afford;  and  that  the  Secretary 


shall  notify  affected  residents  of  possible 
rent  Increases  where  applicable.  The  provi- 
sion also  required  the  Secretary  to  report  to 
Congress  recommending  methods  to  recap- 
ture the  front-end  federal  investment  in 
such  projects.  The  conference  report  con- 
tains this  provision  amended  to  provide  that 
where  the  survey  indicates  that  an  owner 
intends  to  withdraw  from  the  program,  the 
Secretary  shall  notify  affected  residents  of 
possible  rent  increases  and  that  the  report 
should  Indicate  alternative  methods  that 
may  be  available  for  the  recapture  of  the 
front-end  investment.  The  Conferees  expect 
that  such  notification  will  only  be  required 
once,  and  that  where  the  Secretary  finds 
that  it  is  impractical  to  notify  each  tenant 
in  projects  where  owners  intend  to  with- 
draw, the  Secretary  wUl  require  such  owners 
to  post  a  notice  in  an  appropriate  location  in 
each  building.  TTie  Conferees  wish  to  clarify 
that  the  term  "front-end  investment"  in- 
cludes the  value  of  interest  subsidies  from 
the  GNMA  Tandem  Program  and  of  tax  ex- 
penditure subsidies  as  a  result  of  special  tax 
treatment  allowed  for  sec.  8  projects. 
Prohibition  on  financial  profit  under  sec- 
tion 8  by  federal,  state  or  local  officials 

The  Senate  amendment  but  not  the 
House  bill  contained  a  provision  to  amend 
sec.  8  of  the  U.S.  Housing  Act  of  1937  to 
provide  that  the  Secretary  shall  assure  that 
no  federal,  state  or  local  official  financially 
profits  by  participating  in  the  development 
of  housing  to  be  assisted  under  such  section. 
The  conference  report  contains  a  provision 
providing  that  the  Secretary  of  HUD  shall, 
after  consultation  with  the  Attorney  Gener- 
al, develop  regulations  to  prevent  possible 
conflicts  of  interest  on  the  part  of  federal, 
state  and  local  government  officials  with 
regard  to  participating  In  projects  assisted 
under  sec.  8  and  shall  make  such  regulations 
effective  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act. 
Retention  of  wrongfully  paid  amounts 

The  Senate  amendment  contained  a  provi- 
sion not  In  the  House  bill  directing  the  Sec- 
retary of  HUD  to  permit  public  housing 
agencies  to  retain,  out  of  judgments  ob- 
tained by  them  in  recovering  amounts 
wTongfully  paid  as  a  result  of  fraud  and 
abuse  in  the  housing  assistance  program 
under  sec.  8  of  the  United  States  Housing 
Act  of  1937,  an  amount  equal  to  the  greater 
of  (A)  the  legal  expenses  incurred  in  obtain- 
ing such  judgments,  or  (B)  50  percent  of  the 
amount  actually  collected  on  the  judgments. 
The  conference  report  contains  the  Senate 
provision.  The  Conferees  intend  that  where 
the  Secretary  has  incurred  costs  on  behalf 
of  the  PHA  in  obtaining  such  judgements, 
such  costs  shall  be  deducted  from  the  PHAs 
50  percent  share  of  the  judgement  awarded. 
Legal  action  brought  by  PHA 's 

The  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  providing 
that  the  Secretary  of  HUD  shall  include  in 
the  annual  report  under  sec.  8  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  a  summary  of  cases  brought  to  its 
attention  by  public  housing  authorities  for 
prosecution  or  civil  action,  and  shall  de- 
scribe the  handling  of  such  cases  by  such 
authorities  and  by  the  Department  of  Hous- 
ing and  Urban  Development  and  the  resolu- 
tion of  such  cases  in  the  court  system.  The 
conference  report  contains  the  Senate  pro- 
vision. 
Termination  of  tenancy 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which 
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by  the  terms  of  the  lease  and  ap- 

Jtate  and  local  law.  The  conference 

CO  itains  the  Senate  provision  amend- 

re<]  uire  that  in  the  case  of  leases  en- 

inti  I  after  the  beginning  of  fiscal  year 

und^T  the  section  8  existing  program, 

shall  be  for  not  less  than  one  year 

erm    of    the    assistance   contract. 

is  shorter),  and  shall  contain 

requirements  specified  by  the  Depart- 

iUD,  and  to  also  require  that  the 

not    terminate    the    tenancy 

serious  or  repeated  violation  of 

applicable  state,  local  or  federal 

other  good  cause. 

the  intention  of  the  Conferees 

the^e  statutory  provisions  govern  the 

between    a    landlord    and    a 

a  landlord  has.  in  good  faith, 

his  participation  in  the  sec.  8  ex- 
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Mix  in  Assisted  Housing 

Programs 
amendment  contained  several 
not  included  in  the  House  bill 
to  the  policy  of  encouraging 
in  assisted  housing  projects  of 
uvith   a  broad   range   of  lower  in- 
provision  directed  the  Secretary 
rescind  24  CFR  880.603(c)  which 
that  during  the  initial  renting  of 
I  inits  an  owner  must  lease  at  least 
of  units  to  very  low-income  fami- 
the  initial  renting  the  owner  must 
her  best  efforts  to  maintain  at 
liercent  occupancy  by  such  families: 
at  all  times  the  owner  will  use  his 
to  achieve  leasing  to  families  so 
average  of  incomes  of  all  families 
is  at  or  above  40  percent  of 
income.  A  second  provision  lim- 
of  the  sec.  8  program,  the 
of  economically  mixed  housing, 
where  this  purpose  is  consist- 
■he  purpose  of  aiding  lower-income 
obtaining  a  decent  place  to  live. 
)rovision  deleted  the  requirement 
housing     agencies     establish 
criteria  designed  to  assure 
a  reasonable  period  of  time,  the 
include  families  with  a  broad 
incomes  amd  will  avoid  concentra- 
iw- income  families.  The  conference 
not  contain   these  provisions, 
given  the  changes  in  income  eligi- 
by  this  conference  report, 
direct  the  Secretary  of  HUD 
the  cited  regulation.  The  confer- 
concerned  that  in  carrying  out 
of  creating  a  mix   of  families 
>road  range  of  lower  incomes  in  as- 
that  families  whose  incomes 
50  and  80  percent  of  median 
a  priority  for  occupancy  by 
their  income.  In  addition,  the  con- 
not    intend   that   a   community 
required  to  achieve  the  same  dis- 
of  incomes  between  lower  income 
4ving  in  assisted  housing  and  lower 
living  in  the  community  at 
a  rigid  formula  can  inhibit  a 
from  fulfilling  the  basic  purpose 
housing  programs  without 
aid  lower  income  families  in  ob- 
lecent  place  to  live. 
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Rental  to  Ineligible  Families 
The  Senate  amendment  but  not  the 
House  bill  contained  a  provision  to  provide 
that  each  contract  entered  into  under  sec.  8 
after  the  date  of  enactment  of  the  Housing 
and  Community  Development  Amendments 
of  1981  shall  provide  that  a  family  which  is 
not  eligible  for  assistance  under  this  section 
at  the  time  of  its  initial  occupancy  may  rent 
a  unit  in  a  newly  constructed  or  substantial- 
ly rehabilitated  project  assisted  imder  this 
section  only  if  the  number  of  units  in  the 
project  which  are  occupied  by  families  eligi- 
ble for  assistance  under  this  section  equals 
or  exceeds  the  number  of  units  in  the 
project  which  were  to  be  available  for  occu- 
pancy at  initial  rent-up  by  families  eligible 
for  assistance  under  this  section.  The  con- 
ference report  contains  a  provision  which 
provides  that  each  contract  to  make  assist- 
ance payments  for  newly  constructed  or 
substantially  rehabilitated  housing  assisted 
under  this  section  entered  into  after  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Amendments  of  1981  shall  provide 
that  during  the  term  of  the  contract,  the 
owner  shall  make  available  for  occupancy 
by  families  which  are  eligible  for  assistance 
under  this  section  at  the  time  of  their  initial 
occupancy,  the  number  of  units  for  which 
assistance  is  committed  under  the  contract. 
Modification  of  Preference  to  Partially 

Assisted  Projects 
The  Senate  amendment  but  not  the 
House  bill  amended  sec.  8(c)(5)  of  the  U.S. 
Housing  Act  of  1937  which  permits  the  Sec- 
retary, within  the  category  of  projects  for 
the  nonelderly  or  nonhandicapped  contain- 
ing more  than  50  units,  to  give  preference  to 
applications  for  assistance  involving  not 
more  than  20  percent  of  the  units  in  a 
project,  to  limit  such  preference  to  those 
projects  which  in  addition  are  not  subject  to 
mortgages  purchased  under  section  305  of 
the  National  Housing  Act  and  not  financed 
with  the  proceeds  of  obligations  the  interest 
on  which  is  exempt  from  taxation  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1954.  The  conference  report  contains  the 
Senate  provision  amended  to  limit  any  pref- 
erence to  those  projects  which  in  addition 
are  not  subject  to  mortgages  purchased 
under  sec.  305  of  the  National  Housing  Act. 
Section  235 
The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which 
provided  that  the  HUD  Secretary  may  not 
enter  into  new  assistance  contracts  under 
section  235  after  September  30,  1981,  except 
pursuant  to  commitments  issued  on  or 
before  September  30,  1981.  The  conference 
report  contains  the  Senate  provision  amend- 
ed ( 1 )  to  prohibit  the  Secretary  from  enter- 
ing into  new  contracts  for  assistance  pay- 
ments after  March  31,  1982,  except  pursu- 
ant to  a  firm  commitment  issued  on  or 
before  that  date  or  pursuant  to  other  com- 
mitments issued  by  the  Secretary  prior  to 
June  30,  1981,  reserving  235  funds  to  be  used 
in  conjuction  with  a  UDAG  project:  and  (2) 
to  provide  that  in  no  event  may  the  Secre- 
tary enter  into  new  contracts  for  assistance 
payments  after  September  30.  1983. 
Restriction  on  Use  of  Assisted  Housing 

She  House  bill  contained  a  provision  pro- 
Iting  the  Secretary  of  HUD  from  making 
financial  assistance  available  under  the 
public  housing,  section  8.  section  235,  sec- 
tion 236  or  rent  supplement  programs  for 
any  alien  who  is  not  lawfully  admitted  for 
permanent  residence  or  who  is  not  other- 
wise permanently  residing  in  the  United 
States    under    color    of    law.    The    Senate 


amendment  contained  a  similar  provision 
prohibiting  assistance  to  an  alien  unless  the 
alien  is  a  resident  of  the  United  States  and 
either:  is  lawfully  admitted  for  permanent 
residence  as  an  immigrant  (excluding  visi- 
tors, tourists,  diplomats,  and  students  who 
enter  the  United  States  temporarily  with  no 
intention  of  abandoning  their  residence  in  a 
foreign  country);  entered  prior  to  June  30, 
1948,  has  continuously  maintained  residence 
in  the  United  States,  is  not  eligible  for  citi- 
zenship, but  is  lawfully  admitted  for  perma- 
nent residence:  is  lawfully  present  and 
granted  asylum:  is  lawfully  present  because 
permitted  by  Attorney  General  for  strictly 
public  interest  or  emergency  reasons:  or  is 
lawfully  present  because  deportation  is 
withheld  by  the  Attorney  General.  The  con- 
ference report  contains  the  Senate  provi- 
sion. As  was  the  case  with  section  214  of  the 
Housing  and  Community  Development  Act 
of  1980,  which  dealt  with  nonimmigrant  stu- 
dent-aliens, this  section  is  intended  to  re- 
serve scarce  housing  assistance  resources  for 
persons  with  the  most  legitimate  claim- 
namely,  citizens  and  other  persons  lawfully 
present  in  the  United  States. 

It  is  not  the  intention  of  the  bill  to  au- 
thorize the  Secretary  of  Housing  and  Urban 
Development  or  any  other  public  official  to 
invade  the  privacy  of  occupants  of  assisted 
housing  in  an  effort  to  identify  illegal  aliens 
and  to  secure  their  removal.  However,  the 
Secretary  is  required  to  take  reasonable 
steps  to  identify  such  persons  by  methods 
which  may  include  a  request  for  documenta- 
tion of  an  occupant's  legal  status,  and  which 
will  protect  the  rights  of  all  those  being  as- 
sisted. The  Secretary  should  also  take  steps 
to  provide  for  an  orderly  transition  which 
will  satisfy  the  intent  of  the  proposal  to 
make  assisted  housing  available  to  lawful 
residents  exclusively.  In  undertaking  this 
task,  the  Secretary  is  specifically  directed  to 
ensure  that  persons  administering  assisted 
housing  programs  deal  fairly  and  humanely 
with  all  persons  discovered  to  be  occupying 
housing  in  violation  of  this  section. 

In  establishing  procedures  to  assure  that 
future  applicants  for  participation  in  assist- 
ed housing  programs  are  persons  lawfully 
present  in  the  United  States,  the  Secretary 
should  take  care  to  assure  that  all  appli- 
cants are  subjected  to  procedures  which  are 
fair,  which  protect  applicants  from  embar- 
rassment or  humiliation,  and  which  are  im- 
partially applied  without  regard  to  any  offi- 
cial's subjective  judgment  or  opinion  con- 
cerning whether  a  particular  applicant 
might  or  might  not  be  a  person  not  lawfully 
present  in  the  United  States. 

Disposal  of  HUD-Owned  Projects 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  to  amend 
section  203(a)  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978  to 
provide  that  to  the  maximum  extent  feasi- 
ble, the  Secretary  shall  seek  to  dispose  of 
projects  owned  by  the  Secretary  to  tenant- 
owned  cooperatives.  While  the  conference 
report  does  not  contain  this  provision,  the 
Conferees  direct  the  Secretary  not  to  pre- 
clude consideration  of  disposing  of  projects 
as  tenant-owned  cooperatives,  so  long  as  it 
would  be  consistent  with  the  overall  pur- 
poses of  the  Disposition  Program. 

Payment  for  Development  Managers 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which  re- 
quired the  Secretary  of  HUD  to  develop  and 
implement  a  revised  fee  schedule  for  devel- 
opment managers  of  lower  income  housing 
projects  assisted  under  the  United  States 
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Housing  Act  of  1937  so  that  the  percentage 
limitation  applicable  to  fees  chargeable  in 
connection  with  smaller  projects  is  in- 
creased to  a  minimum  level  which  is  practi- 
cable. The  conference  report  contains  the 
Senate  provision.  In  setting  such  fees  the 
Secretary  should  allow  fees  that  are  ade- 
quate for  both  small  and  large  projecU.  It 
may  be  necessary  in  order  lo  comply  with 
this  requirement  to  establish  a  larger  per 
unit  fee  for  a  small  project  than  for  a  large 
project,  but  in  all  cases  such  fees  should  be 
reasonable  and  cost-verifiable,  as  deter- 
mined by  the  Secretary. 

Operating  Subsidy  Formula 

The  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  calling  for 
a  review  of  the  operating  subsidy  formula 
and  lo  report  to  Congress  by  March  1,  1982, 
recommendations  for  one  or  more  new  oper- 
ating suljsidy  formulas  which  contain  incen- 
tives to  achieve  good  management,  full  rent 
collection  and  improved  maintenance  ol 
projects  developed  under  the  U.S.  Housing 
Act  of  1937.  The  conference  report  contains 
the  Senate  provision  amended  to  provide 
that  the  study  shall  examine  aiternative 
methods  for  distributing  operating  subsidies 
which  provide  such  incentives. 

Computer  Feasibility  Study 

The  Senate  amendment  contained  a  provi- 
sion not  in  the  House  bill  calling  on  HUD  to 
examine  the  feasibility  of  a  computer 
system  that  could  be  used  by  public  housing 
agencies  to  comply  with  HUD's  reporting  re- 
quirements. The  conference  report  does  not 
contain  the  .Senate  provision. 

Energy  Efficiency  Efforts  Under  Troubled 

Projects  Program 
Secretarial  approval  of  rents 

The  Senate  amendment,  but  not  the 
House  bill,  amended  section  201  ol  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  that,  not- 
withstanding any  other  provision  ol  law.  in 
exercising  any  authority  relating  to  the  ap- 
proval or  di.sapproval  of  rentals  charged  ten- 
ants residing  in  projects  which  are  eligible 
for  assistance  under  this  section,  the  Secre- 
tary (A)  shall  consider  whether  the  mortga- 
gor could  control  increases  in  utility  costs 
by  securing  more  favorable  utility  rates,  bj 
undertaking  energy  conservation  measures 
which  are  financially  feasible  and  cost  effec- 
tive, or  by  taking  other  financially  feasible 
and  cost-effective  actions  to  increase  energy 
efficiency  or  to  reduce  energy  consumption: 
and  (B)  may,  in  his  discretion,  adjust  the 
amount  of  a  proposed  rental  increase  where 
he  finds  the  mortgagor  could  exercise  such 
control.  The  conference  report  contains  this 
provision. 
Waiver  of  certain  requirements 

The  Senate  amendment,  but  not  the 
House  bill,  also  contained  a  provision  per- 
mitting the  Secretary  to  waive  one  or  more 
of  the  requirements  of  the  Troubled 
Projects  Program  and  to  provide  financial 
assistance  to  an  owner  of  a  project  which  is 
eligible  for  assistance  under  this  section  in 
order  to  assist  the  owner  in  carrying  out  a 
plan  to  upgrade  the  project  to  meet  cost-ef- 
fective energy  efficiency  standards  pre- 
scribed by  the  Secretary.  The  conference 
report  contains  a  provision  that  projects 
otherwise  eligible  for  Troubled  Projects  as- 
sistance may,  in  addition  to  other  amounts 
specified  in  statute,  receive  amounts  neces- 
sary to  carry  out  a  plan  to  upgrade  the 
project  to  meet  cost-effective  energy  effi- 
ciency standards  prescribed  by  the  Secre- 
tary. 


Kansas  Department  of  Economic 
Development 

The  Senate  amendment  contained  a  provi- 
sion instructing  the  Secretary  of  HUD  to 
permit  the  Kansas  Department  of  Economic 
Development  to  participate  as  a  public 
housing  agency  for  the  purposes  of  pro- 
grams carried  out  under  the  United  States 
Housing  Act  of  1937  and  as  a  state  agency 
for  the  purpose  of  section  883.203  of  title  24 
of  the  Code  of  Federal  Regulations  as  in 
effect  June  1.  1981.  The  House  bill  con- 
tained no  similar  provisions.  The  conference 
report  contains  the  Senate  provisions. 
Limitation  on  Appropriations 

The  Senate  amendment  contained  a  provi- 
sion not  in  the  House  bill,  providing  that  no 
funds  may  be  appropriated  pursuant  to  the 
amendments  made  by  section  322-1  of  the 
Senate  amendment  unless  the  provisions  of 
sections  322-2  through  322-13  of  the  Senate 
amendment  are  enacted.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. 

PURCHASE  OF  PDBLIC  HOUSING  OBLIGATIONS 

The  House  bill,  but  not  the  Senate  amend- 
ment, provided  that  in  addition  to  any  au- 
thority provided  before  October  1.  1981,  the 
Secretary  of  HUD  may,  on  and  after  Octo- 
ber 1.  1981.  enter  into  contracUs  for  periodic 
payments  to  the  Federal  Financing  Bank  to 
offset  the  costs  to  the  Bank  of  purchasing 
obligations  (as  described  in  the  first  sen- 
tence of  section  16(b)  of  the  Federal  Financ- 
ing Bank  Act  of  1973)  issued  by  local  public 
housing  agencies  for  purpose  of  financing 
public  housing  projects  authorized  by  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937.  It  provided  that  notwithstanding 
any  other  provision  of  law,  such  contracts 
may  be  entered  into  only  to  the  extent  ap- 
proved in  appropriation  Acts,  and  the  aggre- 
gate amount  which  may  be  obligated  over 
the  duration  of  such  contracts  may  not 
exceed  $400,000,000:  and  authorized  to  be 
appropriated  any  amounts  necessary  to  pro- 
vide for  such  payments.  It  also  provided 
that  such  authority  to  enter  into  contracts 
shall  be  in  lieu  of  any  authority  (except  for 
authority  provided  specifically  to  the  Secre- 
tary before  October  1.  1981)  of  the  Secre- 
tary to  enter  into  contracts  for  such  pur- 
poses under  section  16(b)  of  the  Federal  Fi- 
nancing Bank  Act  of  1973.  The  conference 
report  contains  the  House  provision.  The 
Conferees  are  aware  of  the  concerns  of 
HUD  and  the  OMB  regarding  HUD's  ability 
to  continue  to  roll  over  short-term,  tax- 
exempt  public  housing  notes  under  current 
market  conditions.  However,  the  Conferees 
note  that  HUD  has  available  previously  ap- 
propriated authority  and  a  $1.5  billion  line 
of  credit  from  the  Department  of  Treasury 
should  HUD  be  unable  to  refinance  its  out- 
standing obligations,  and  that  this  amount 
may  be  increased  at  any  time  by  the  Presi- 
dent. 

TENANT  PARTICIPATION 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  provision  to  limit  existing 
requirements  regarding  tenants'  opportuni- 
ty to  comment  to  HUD  on  a  multifamily 
project  owner's  actions  to  requests  for  in- 
creases in  rents,  conversion  to  other  uses, 
and  partial  release  of  security  or  major 
physical  alterations.  The  conference  report 
contains  the  House  provision. 

FIRE  SAFETY 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  provision  that  amends 
the  Comprehensive  Improvement  Assistance 
Program    to    provide    that    assistance    for 


emergency  and  special  purpose  needs  should 
be  made  available  to  projects  especially  for 
emergency  and  special  purpose  needs  relat- 
ed to  fire  safety.  The  conference  report  con- 
tains the  House  provision. 

SECTION  8  ASSISTANCE  FOR  MANUFACTURED 
HOMES 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  which 
would  permit  assistance  under  the  section  8 
program  to  be  provided  without  regard  to 
whether  the  manufactured  home  park  and 
the  manufactured  home  units  located  in  the 
park  are  existing,  sut>stantially  rehabilitat- 
ed or  newly  constructed.  Where  assistance  is 
made  in  the  case  of  units  Icx^ted  in  a  sub- 
stantially rehabilitated  or  newly  construct- 
ed manufactured  home  park,  the  principal 
amount  of  the  mortgage  attributable  to  the 
rental  spaces  within  the  park  may  not 
exceed  the  mortgage  amount  limit  applica- 
ble to  manufactured  home  parks  described 
in  section  207(c)(3)  of  the  National  Housing 
Act,  and  the  Secretary  may  increase  such 
limitation  in  high-cost  areas  in  the  manner 
described  in  such  section.  In  addition,  such 
assistance  could  be  provided  with  respect  to 
the  rental  of  a  space  on  which  is  placed  a 
manufactured  home  which  is  rented,  as  well 
as  owned.  In  the  case  of  a  rented  manufac- 
tured home,  the  monthly  assistance  pay- 
ment to  a  family  would  be  the  difference  be- 
tween 25  percent  of  the  family's  monthly 
income  and  the  sum  of  the  monthly  utility 
payments  made  by  the  family  and  the  maxi- 
mum monthly  rent  permitted  with  respect 
to  the  manufactured  home  and  space, 
except  that  the  assistance  may  not  exceed 
the  total  amount  of  such  maximum  month- 
ly rent.  Finally,  any  contract  for  section  8 
assistance  provided  in  connection  with  a 
substantially  rehabihtated  or  newly  con- 
structed manufactured  home  park  may  not 
be  less  than  240  monttis  nor  more  than  360 
months. 

The  conference  repwrt  contains  the  House 
provision  amended  to  clarify  that  (1)  the 
fair  market  rents  for  manufactured  homes 
will  be  established  in  the  same  way  they  are 
established  for  other  types  of  housing,  (2)  in 
the  case  of  a  rented  manufactured  home, 
the  maximum  monthly  rent  shall  be  the  dif- 
ference t)etween  the  rent  the  family  is  re- 
quired to  pay  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937  (as 
amended  by  this  title)  and  the  sum  of  the 
monthly  utility  payments  made  by  the 
family  and  the  maximum  monthly  rent  per- 
mitted for  a  manufactured  home  and  space, 
and  (3)  the  section  8  contract  provided  in 
connection  with  a  substantially  rehabilitat- 
ed or  newly  constructed  manufactured 
home  park  may  not  be  less  than  240  months 
nor  more  than  the  maximum  term  for  a 
manufactured  home  loan  permitted  under 
section  2(b)  of  the  National  Housing  Act. 

STtn)IES  AND  REPORTS 

Homeownership  opportunities 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  provision  requiring  the 
Secretary  to  undertake  a  study  of  the  use  of 
the  authority  under  section  8  permitting 
local  public  housing  agencies  to  purchase 
and  resell  structures  to  provide  eligible  ten- 
ants with  homeownership  opportunities  and 
to  provide  Congress  with  a  legislative  pro- 
posal establishing  a  demonstration  project 
for  such  purpose.  The  conference  report 
contains  the  House  provision  with  an 
amendment  providing  that  the  Secretary 
shall  transmit  recommendations  regarding 
the     establishment     ol     a     demonstration 
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project  in 
section  8(i 


which  the  Secretary  would  utilize 
m8)  for  the  purpose  of  increasing 
homeowndrship    opportunities    for    lower- 
income  fai  lilies. 
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bill  contained  a  provision  re- 
Secretary  to  conduct   a  study 
to  Congress  not  later  than  six 
r  the  enactment  of  this  Act  on 
safety    standards    in    low-income 
projects.   The  Senate  amendment 
no  similar  provision.  The  confer- 
contains  the   House  provision 
amendment  making  the  report  due 
The  Conferees  intend  that  the 
shcfuld   involve   a  sample  survey  re- 
extent   to   which   low-income 
I  rejects    fail    to   meet   applicable 
I  af ety  standards  as  well  as  related 
under    the    Comprehensive    Im- 
Assistance  Program. 

Ill— PROCRAM  AMENDMENTS 

OF  INSURING  AUTHORITY 

HoAse  bill  contained  a  series  of  provi 

exte  iding  for  one  year  all  of  the  mort- 

insu^ng  authorities  of  the  HUD  Secre- 

the  National  Housing  Act.  The 

amendment    contained    no   similar 

The  conference  report  contains 

provisions. 

wish  to  make  clear  that 

2)  of  the  National  Housing  Act, 

authorizes  mortgage  insurance  for  In- 

care  facilities,  is  intended  to  in- 

facilities  that  provide  off-premises  day 

otherwise  full-time  developmen- 

disaljled  residents.  When  Congress  ex- 

p  coverage  of  section  232  in  the 

and     Community     Development 

of  1978  to  include  facilities  for 

resident  care  of  elderly   persons  and 

are  able  to  live  independently 

Require  care  during  the  day,  it  did 

to  exclude  facilities  because  their 

-eceive  training,  rehabilitation  or 

outsipe  of  the  facility  during  the  day. 

such  facilities  from  being  eligi- 

232(b)(2)  insurance  would  be  det- 

many  otherwise  eligible  persons, 

developmentally  disabled  persons. 

be  contrary  to  the  Congressional 

standard  of  "continuous  care" 

vinder  sec.  232  is  satisfied  when  off- 

( lay  training,  rehabilitation  or  care 

as  part  of  the  total  care  program 

deielopmental  disabled  residents  of 


OF  FLEXIBLE  INTEREST  RATE 
AUTHORITY 

Holise  bill  contained  a  provision  ex- 

tjirough   September  30.   1982.   the 

authority  to  administratively  set 

i  merest  rate  to  meet  the  market  at 

abore   the  statutory   maximum  of  6 

'  The  Senate  amendment  did  not 

similar  provision.  The  conference 

contains  the  House  provision. 

OF  EMERGENCY  HOME  PURCHASE 
ASSISTANCE 

Ho{ise  bill  contained  a  provision  ex- 
Emergency  Home  Purchase  As- 
of    1974   through   fiscal   year 
Senate  bill  did  not  contain  a  simi- 
provis  Ion.  The  conference  report  does 
the  House  provision. 

NATIONAL  MORTGAGE  ASSOCIATION 

m    mortgage    purchase    author- 

douse  bill  contained  a  provision  to 

ijNMAs   mortgage   purchase   au- 

u^der  the  Special  Assistance  Punc- 

1  billion  on  October  1.  1981.  The 

aniendment  contained  a  similar  pro- 


vision, except  that  it  increased  GNMA's  au- 
thority by  $2,300,000,000  on  October  1,  1981, 
and  provided  that  not  more  than 
$942,800,000  of  that  amount  shall  be  avail- 
able for  the  purchase  of  or  commitments  to 
purchase  mortgages  secured  by  projects 
which  do  not  contain  units  assisted  under 
sec.  8  of  the  U.S.  Housing  Act  of  1937.  The 
conference  report  contains  the  House  provi- 
sion. 

Limitation  on  purchase  commitments.— 
The  House  bill  also  included  a  provision  not 
contained  in  the  Senate  bill  providing  that 
(1)  during  fiscal  year  1982.  GNMA  may  not 
enter  into  commitments  to  purchase  mort- 
gages, with  an  aggregate  principal  amount 
in  excess  of  $1,973,000,000;  and  (2)  that  such 
amount  shall  not  include  any  authority  to 
enter  into  commitment  which  was  author- 
ized for  use  during  fiscal  year  1981  but  was 
not  utilized  during  such  year.  The  confer- 
ence report  contains  the  first  part  of  the 
House  provision  with  an  amendment  to  pro- 
vide that,  in  addition.  GNMA  may  not  enter 
into  commitments  to  purchase  mortgages 
secured  by  projects  which  do  not  contain 
units  assisted  under  sec.  8  of  the  U.S.  Hous- 
ing Act  of  1937  with  an  aggregate  principal 
amount  in  excess  of  $580  million. 

The  conferees  believe  that  this  limitation 
will  be  sufficient  to  finance  those  projects 
that  will  reach  FHA  firm  commitment 
during  fiscal  year  1982.  The  Senate  confer- 
ees believe  that  no  more  than  an  additional 
$1.2  billion  in  mortgage  purchase  commit- 
ments will  be  necessary  with  respect  to  the 
Tandem  pipeline  for  fiscal  year  1983. 
Mortgage  sales 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  provision  to  require  the 
Government  National  Mortgage  Association 
to  sell,  during  fiscal  year  1982.  mortgages  of 
at  least  $2,000,000,000  which  were  pur- 
chased under  section  305  of  the  FNMA 
Charter  Act.  The  conference  report  does  not 
contain  this  provision. 
Mortgage-backed  securities 

The  House  bill  contained  a  provision  to 
provide  that  GNMA  may  enter  into  commit- 
ments to  issue  guarantees  under  the  Mort- 
gage-Backed Securities  Program  not  to 
exceed  $69,542,000,000.  The  Senate  amend- 
ment contained  no  similar  provision.  The 
conference  report  contains  the  House  provi- 
sion. 
Conditions  on  purchase  of  mortgages 

Order  of  purchase  commitments.— The 
House  bill,  but  not  the  Senate  amendment 
provided  that  in  entering  into  commitments 
to  purchase  below-market.  Tandem  plan 
mortgages  (during  the  period  beginning 
June  15.  1981.  and  ending  October  1.  1982) 
under  sec.  305  of  the  Federal  National  Mort- 
gage Association  Charter  Act,  GNMA  may 
enter  into  such  commitments  only  with  re- 
spect to  multifamily  projects  for  which  firm 
commitments  for  mortgage  insurance  under 
title  11  of  the  National  Housing  Act  have 
been  made  by  the  Secretary  of  HUD  before 
the  expiration  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  Commitments  by  the  Association  shall 
be  made  with  respect  to  such  projects  in  the 
order  in  which  such  projects  received  such 
firm  commitments  from  the  Secretary.  The 
conference  report  contains  the  House  provi- 
sion amended  to  provide  that  GNMA.  in  en- 
tering into  commitments  to  purchase 
Tandem  plan  mortgages  from  the  date  of 
enactment  through  fiscal  year  1982,  may 
enter  into  commitments  only  with  respect 
to  projects  for  which  firm  commitments  for 
title  II  mortgage  insurance  have  been  made 


by  the  Secretary  of  HUD.  The  conference 
report  also  provides  that  the  Secretary  of 
HUD  shall  continue  to  process  applications 
for  mortgage  insurance  for  a  reasonable 
period  which  will  continue  for  not  less  than 
90  days  during  fiscal  year  1982.  The  confer- 
ees expect  that  GNMA  will  not  be  precluded 
from  making  commitments  from  the  date  of 
enactment  through  the  period  which  could 
end  90  days  after  the  beginning  of  fiscal 
year  1982.  However,  it  is  also  expected  that 
projects  that  receive  a  firm  commitment 
from  FHA  between  the  date  of  enactment 
and  the  period  that  will  extend  at  least 
through  December  29,  1981.  will  be  able  to 
apply  for  GNMA  funds  made  available  for 
fiscal  year  1982. 

Type  of  insurance  commitment  and  effec- 
tive date.— The  House  bill  contained  two 
provisions  not  Included  in  the  Senate 
amendment.  The  first  provision  required 
that  in  making  commitments  to  purchase 
mortgages  during  fiscal  year  1982  and  in 
processing  firm  commitments  for  mortgage 
insurance  for  such  mortgages,  GNMA  and 
the  Secretary  of  HUD.  respectively,  shall 
not  (during  the  period  beginning  June  15. 
1981.  and  ending  October  1.  1982)  make  any 
distinction,  based  on  the  receipt  of  a  condi- 
tional commitment  for  such  insurance,  be- 
tween applicants  who  have  received  such  a 
conditional  commitment  and  applicants  who 
received  notification  from  the  Secretary 
that  receipt  of  such  a  conditional  commit- 
ment was  not  a  prerequisite  to  their  obtain- 
ing a  firm  commitment  for  such  insurance. 
The  second  provision  made  these  changes 
effective  as  of  June  15.  1981.  The  conference 
report  does  not  contain  either  of  these  pro- 
visions. 

The  conferees  are  concerned  with  the 
impact  of  FHA's  February  13.  1981.  notice 
(that  only  multifamily  projects  that  were  in 
a  stage  of  conditional  commitment,  applica- 
tion in  process,  or  beyond  prior  to  that  date 
could  continue  to  be  processed  on  the  as- 
sumption that  GNMA  Tandem  financing 
would  be  available)  on  developers  of  insured 
multifamily  projects  who  were  encouraged 
by  FHA  to  by-pass  FHA  review  at  the  condi- 
tional commitment  stage  and  to  proceed  di- 
rectly to  firm  commitment.  The  conferees 
expect  that  FHA,  in  continuing  to  process 
insured  multifamily  projects,  and  GNMA,  in 
making  such  mortgages  eligible  to  apply  for 
purchase  commitments,  not  discriminate  be- 
tween those  projects  that  had  a  conditional 
commitment  and  those  that  were  encour- 
aged to  by-pass  that  processing  stage.  In  ad- 
dition, it  is  expected  that  GNMA  will  not 
preclude  a  project  from  eligibility  for  a 
GNMA  purchase  commitment  If  that 
project  received  an  FHA  firm  commitment 
for  mortgage  insurance  within  the  time 
period  which  is  no  less  than  90  days  after 
the  beginning  of  fiscal  year  1982. 

FHA  GENERAL  INSURANCE  FUND 

The  House  bill  contained  a  provision  to  in- 
crease the  existing  overall  limitation  on  ap- 
propriations authorized  to  cover  losses  of 
the  FHA  General  Insurance  Fund  by 
$127,248,000  on  October  1,  1981.  The  Senate 
amendment  contained  no  similar  provision. 
The  conference  report  contains  the  House 
provision  amended  to  increase  the  limita- 
tion by  $126,673,000  on  October  1,  1!»81. 

LIMITATION  ON  FHA  INSURANCE  AUTHORITY 

The  House  bill  contained  a  provision 
which  provided  that  during  fiscal  year  1982, 
the  Secretary  may  not  enter  into  commit- 
ments to  insure  under  the  National  Housing 
Act  loans  and  mortgages  with  an  aggregate 
principal  amount  in  excess  of  $41  billion. 
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The  Senate  amendment  contained  no  simi- 
lar provision.  The  conference  report  con- 
tains the  House  provision. 

SECTION  202  HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED 

Authorization 

The  House  bill  contained  a  provision  to  in- 
crease the  limits  on  authority  to  borrow 
(subject  to  appropriations)  for  the  Section 
202  Program  to  $5,551,348,000  on  October  1, 
1981.  The  Senate  amendment  contained  a 
similar  provision,  except  that  it  retained  the 
provision  in  current  law  to  increase  the 
limit  to  $5,752,500,000  on  October  1.  1981. 
and  provided  further  that  the  limit  be  in- 
creased to  $6,102,500,000  on  October  1.  1982. 
The  conference  report  contains  the  Senate 
provision  amended  to  delete  the  fiscal  year 
1983  increase. 
Gross  loan  limitation 

The  House  bill  contained  a  provision 
which  provided  that  not  more  than 
$850,848,000  may  be  approved  in  appropria- 
tion Acts  for  loans  under  section  202  for 
fiscal  year  1982.  The  conference  report  con- 
tains the  House  provision. 

RESEARCH  AUTHORIZATION 

The  House  bill  contained  a  provision  au- 
thorizing $25  million  for  research  for  fiscal 
year  1982.  The  Senate  amendment  author- 
ized $35  million  for  each  of  fiscal  years  1982 
and  1983.  The  conference  report  contains 
the  Senate  provision  amended  to  delete  the 
fiscal  year  1983  authorization. 

AMENDMENTS  RELATING  TO  MANAUFACTURED 
HOME  AND  PROPERTY  IMPROVEMENT 

General  home  improvement  loans  for  single 
family  homes 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  increase  the  maximum  loan  limits  on 
property  improvements  from  $15,000  to 
$17,500  ($20,000  where  financing  the  instal- 
lation of  a  solar  energy  system)  for  existing 
single  family  structures  or  manufactured 
homes.  The  conference  report  contains  the 
Senate  provisions. 

General  home  improvement  loans  for  apart- 
ments 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  increase  home  improvement  loan 
limits  from  $37,500  to  $43,750  for  the  entire 
building  or  from  $7,500  per  family  unit  to 
$8,750  per  family  unit  ($50,000  and  $10,000 
per  family  unit  where  financing  installation 
of  a  solar  energy  system)  for  an  existing 
structure  to  be  used  as  an  apartment  house 
for  two  or  more  families.  The  conference 
report  contains  the  Senate  provision. 
Loans  for  manufactured  homes 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  increase  the  maximum  insurable  loan 
amounts  from  $20,000  to  $22,500  for  a  single 
module  manufactured  home,  and  from 
$30,000  to  $35,000  for  a  manufactured  home 
with  two  or  more  modules.  The  conference 
report  contains  the  House  provision. 
Loans  for  manufactured  homes  and  lots 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  Increase  the  maximum  insurable  loan 
amounts  for  a  manufactured  home  and  lot 
from  $30,550  to  $35,000  for  single  module 
and  lot.  and  from  $40,550  to  $47,500  for  two 


or  more  modules  and  lot.  The  conference 
report  contains  the  House  provision. 
Loans  for  manufactured  home  lots 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  provide  the  maximum  insurable 
amount  for  the  purchase  of  a  lot  on  which 
to  place  a  manaufactured  home  be  increased 
from  $6,950  in  the  case  of  an  undeveloped 
lot  and  from  $10,425  in  the  case  of  a  devel- 
oped lot  to  a  maximum  of  $12,500  for  a  suit- 
ably developed  lot.  The  conference  report 
contains  the  House  provision. 
Increase  in  loan  amounts  for  lots  in  high- 
cost  areas 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  amend- 
ing section  2(b)  of  the  National  Housing  Act 
to  allow  the  Secretary  to  increase  the  maxi- 
mum loan  amounts  by  up  to  an  additional 
$7,500,  in  areas  where  an  increase  is  needed 
to  meet  the  higher  costs  of  land  acquisition, 
site  development,  and  construction  in  con- 
nection with  the  purchase  of  a  manufac- 
tured home  and  lot  or  a  lot  alone.  The  con- 
ference report  contains  the  House  provision. 
Increase  maximum  maturity  on  manufac- 
tured home  loan 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  amend- 
ing section  2(b)  of  the  National  Housing  Act 
to  provide  an  increase  from  15  to  20  years 
for  the  maximum  maturity  of  an  insurable 
loan  to  finance  the  purchase  of  a  single 
module  manufactured  home.  The  confer- 
ence repMjrt  contains  the  House  provision. 
Condominium  interest  or  cooperative  share 
The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  define  the  term  "developed  lot"  to  in- 
clude an  interest  in  a  condominium  project 
or  share  in  a  cooperative  association.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Manufactured  home  loans  alloiDance  for  ap- 
purtenances 

The  Senate  amendment  contained  a  provi- 
sion to  permit  loans  made  to  finance  the 
purchase  of  a  manufactured  home  with  or 
without  a  lot  to  include  the  purchase  of  a 
garage,  patio,  carport  or  comparable  appur- 
tenance. The  House  bill  contained  no  simi- 
lar provision.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment that  permits  such  a  loan  if  it  is  se- 
cured by  a  first  lien. 
Title  I  insurance  available  for  refinancing 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
amend  section  2(b)  of  the  National  Housing 
Act  to  provide  that  Title  I  insurance  be 
available  for  the  refinancing  of  a  lot  owned 
by  an  individual  (and  purchased  without 
Title  I  assistance  but  otherwise  meeting  the 
requirements  of  this  section)  when  the  refi- 
nancing is  made  in  connection  with  the  pur- 
chase of  a  manufactured  home  and  the  bor- 
rower certifies  that  the  home  and  lot  are.  or 
within  6  months  after  the  date  of  the  loan 
will  be.  his  or  her  principal  residence.  The 
conference  report  contains  the  House  provi- 
sion. 

Increase  in  maximum  loan  limit  for  manu- 
facturers home  parks 
The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
amend  section  207(c)(3)  of  the  National 
Housing  Act  to  increase  the  maximum  loan 
amount  which  may  be  insured  in  connection 


with  a  manufactured  home  park  from 
$8,000  to  $9,000  per  manufactured  home 
space.  The  conference  report  contains  the 
House  provision. 

Model  manufactured  housing  zoning  code 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which  di- 
rected the  Secretary  of  HUD  to  develop  a 
model  manufactured  housing  zoning  code. 
The  conference  report  does  not  contain  this 
provision. 

Mortgage  insurance  for  condominiums 

The  Senate  amendment  contained  a  provi- 
sion to  include  manufactured  home  condo- 
miniums in  the  provision  of  mortgage  insur- 
ance for  condominiums  under  section  234  of 
the  National  Housing  Act.  The  House  bill 
contained  no  similar  provision.  The  confer- 
ence report  provides  that  a  condominium  el- 
igible for  insurance  may  include  a  project  in 
which  the  dwelling  units  are  attached,  semi- 
attached  or  detached.  A  manufactured 
home  condominium  may  be  insured  under 
this  provision  if  it  meets  all  of  the  require- 
ments of  section  234,  including  the  require- 
ment that  the  structure  meet  the  FHA  min- 
imum property  standards. 

HOUSING  COUNSELING  ASSISTANCE 

Authorization 

The  House  bill  contained  a  provision  au- 
thorizing to  be  appropriated  not  to  exceed 
$6  million  for  housing  counseling  services 
for  fiscal  year  1982.  The  Senate  amendment 
contained  no  provision.  The  conference 
report  contains  the  House  provision  amend- 
ed to  authorize  to  be  appropriated  not  to 
exceed  $4  million  for  housing  counseling 
services  for  fiscal  year  1983. 

Limitation  on  use  of  funds 

The  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  that  limit- 
ed the  use  of  housing  counseling  funds  to 
default  and  delinquency  counseling  for 
homeowners.  The  conference  report  does 
not  contain  the  Senate  provision. 

LOWER  COST  TECHNOLOGY 

The  Senate  amendment  contained  a  provi- 
sion authorizing  the  Secretary  of  HUD  to 
develop  and  implement  a  demonstration 
program  utilizing  lower  cost  building  tech- 
nology for  projects  located  in  innercity 
vacant  lots.  The  House  bill  contained  no 
similar  provision.  The  conference  report 
contains  the  Senate  provision. 

REDUCrriON  OF  1981  AUTHORITY 

The  Senate  amendment  contains  a  provi- 
sion to  rescind  the  authority  of  the  Secre- 
tary to  obligate  $5,552,000,000  of  budget  au- 
thority appropriated  for  fiscal  year  1981. 
The  House  bill  contained  no  similar  provi- 
sion. The  conference  report  contains  the 
Senate  provision  amended  to  provide  that 
the  provision  becomes  effective  on  the  date 
of  enactment  of  this  Act. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

Authorization 

The  House  bill  contained  a  provision  to 
limit  the  authorization  for  the  National  In- 
stitute of  Building  Sciences  to  $500,000  for 
each  fiscal  years  1982.  1983  and  1984.  The 
Senate  amendment  contained  no  similar 
provision.  The  conference  report  contains 
the  House  provision.  The  Conferees  expect 
the  National  Institute  of  Building  Sciences 
to  become  financially  self-susUining  by  the 
beginning  of  fiscal  year  1985  and  that  no 
further  appropriations  of  Federal  funds  will 
be  necessary. 
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CONGREGATE  SERVICES  PROGRAM 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  provision  to  delete  from 
existing  law  the  fiscal  year  1982  authoriza- 
tion of  $40  million  for  the  congregate  serv- 
ices program.  The  conference  report  does 
not  contain  this  provision. 

FHA  SINGLE-FAMILY  MORTGAGE  LIMITS 

The  House  bill  contained  a  provision  to  in- 
crease the  insurable  mortgage  sunounts  on 
one-  to  four-family  residences  in  high-cost 
areas  from  133  V<>  percent  of  the  specified 
dollar  amount  to  148  percent.  The  Senate 
amendment  contained  no  similar  provision. 
The  conference  report  does  not  contain  the 
House  provision. 

Last  year,  the  Congress  authorized  a 
method  by  which  the  PHA  mortgage  limits 
under  section  203(b)  of  the  National  Hous- 
ing Act  could  be  established  on  an  area-by- 
area  basis  to  accommodate  the  needs  of 
moderate-  and  middle-income  persons  whose 
housing  opportunities  are  limited  due  to  the 
high  prevailing  prices  of  houses.  This  was 
accomplished  by  permitting  the  Secretary 
to  increase  the  mortgage  limit  up  to  the 
greater  of  95  percent  of  the  area's  basic 
median  sales  price  or  133  Vs  percent  of  the 
basis  statutory  limit.  While  the  Congress  in- 
tends that  the  concept  of  'median  sales 
price"  refer  to  the  median  of  the  aggregated 
sales  prices  of  new  and  existing  homes,  in 
cases  where  the  median  one-family  home 
price  does  not  reasonably  reflect  the  sales 
prices  of  newly  constructed  homes  because 
of  an  existing  stock  whose  value  is  static  or 
declining,  the  conferees  expect  the  Secre- 
tary to  give  greater  weight  to  the  sales 
prices  of  new  homes  in  determining  median 
sales  price  in  such  cases,  so  that  the  housing 
opportunities  of  moderate-  and  middle- 
income  persons  will  be  maximized. 

COMPILATION  OF  BASIC  LAWS 

The  Senate  sunendment  contained  a  provi- 
sion directing  HUD  to  publish  a  new  edition 
of  the  basic  laws  reflecting  changes  and  ad- 
ditions necessitated  by  this  Act.  It  also  pro- 
vided that  the  new  edition  include  annota- 
tions reflecting  periodic  changes  to  basic 
laws  and  a  description  of  provisions  which 
are  replaced  or  amended,  and  be  ready 
within  180  days  after  enactment  of  this  Act; 
and  that  a  revised  edition  shall  be  published 
within  180  days  of  any  later  housing  and 
community  development  housing  authoriza- 
tion. The  House  bill  contained  no  similar 
provision.  The  conference  report  does  not 
contain  the  Senate  provision. 

PART  IV-PI.OOD,  CRIME,  AND  RIOT 
REINSURANCE 

FLOOD  INSURANCE 

Flood  insurance  studies 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  which 
authorizes  to  be  appropriated  not  to  exceed 
$42,600,000  for  flood  elevation  studies.  The 
conference  report  contains  the  House  provi- 
sion. 
Flood  insurance  extensions 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  which 
extends  the  program  expiration  date  after 
which  no  new  contracts  may  be  entered  into 
until  September  30.  1982,  and  extends  the 
Emergency  Implementation  of  the  Program 
until  September  30,  1982.  The  conference 
report  contains  the  House  provision  with  an 
amendment  authorizing  the  Director  of 
FEMA  to  hold  harmless  agents  and  brokers 
who  sell  flood  insurance  from  any  judg- 
ments for  damages  against  such  agents  and 
brokers  as  a  result  of  any  court  actions  by 


policyholders  or  applicants  resulting  from 
errors  or  omissions  on  the  part  of  FEMA, 
providing  court  costs  and  reasonable  attor- 
ney fees  arising  out  of  errors  or  omissions 
on  the  part  of  FEMA  and  its  contractors, 
further  providing  that  agents  auid  brokers 
may  not  be  held  harmless  by  FEMA  for 
their  own  errors  or  omissions. 
Limitations  on  flood  insurance  funds 

The  House  bill  contained  a  provision,  not 
contained  in  the  Senate  amendment, 
amending  the  National  Flood  Insurance  Act 
to  provide  that  with  respect  to  any  fiscal 
year  beginning  on  or  after  October  1,  1981, 
the  National  Flood  Insurance  Fund  shall  be 
subject  to  appropriations  for  all  purposes 
except  for  the  adjustments  and  payment  of 
claims  The  conference  report  contains  the 
House  provision. 

The  Conferees  are  aware  of  certain  transi- 
tional problems  in  F'Y  1982  with  respect  to 
agents'  commissions  and  fees,  payment  to 
the  Treasury  of  interest  on  existing  borrow- 
ing, and  claims  under  the  hold-harmless 
agreement  as  set  forth  in  section  341(c)(2) 
of  this  act.  The  Conferees  support  any 
effort  on  the  part  of  the  Conference  on 
HUD-Independent  Offices  Appropriations 
to  resolve  these  tiansitional  problems  by  ap- 
proving payment  of  those  expenses. 

Purchase  and  ei£vation  of  certain  flood 
damaged  property 
The  House  bill  contained  a  provision,  not 
contained  in  the  Senate  amendment,  which 
limited  lo  the  principal  residence  of  the 
owner,  the  authority  under  the  National 
Flood  Insurance  Act  of  1968  to  purchase 
certain  severely  flood  damaged  property  or 
to  provide  a  two  percent  loan  for  purposes 
of  elevating  the  property.  The  conference 
report  does  not  .contain  the  House  provision. 
However,  the  Conferees  direct  the  FEMA,  in 
utilizing  this  authority  in  a  particular  area 
and  when  the  funds  available  are  insuffi- 
cient to  accommodate  all  affected  proper- 
ties, to  give  priority  to  property  which  is  the 
principal  residence  of  the  owner.  FEMA  is 
also  directed  to  use  this  authority  only 
where  it  determines  that  such  a  purchase  or 
loan  for  purposes  of  elevating  the  property 
is  of  financial  benefit  to  the  Federal  Gov- 
ernment. The  Conferees  tjelieve  that  finan- 
cial benefit  to  the  Federal  Government 
would  be  found  in  cases  where  the  high 
degree  of  risk  of  further  flood  related  loss 
makes  the  purchase  or  elevation  of  the 
property  less  expensive  than  continued 
flood  insurance  coverage  at  the  existing  ele- 
vation level. 
Undeveloped  coastal  barriers 

The  House  bill  contained  a  provision,  not 
contained  in  the  Senate  amendment,  provid- 
ing that  no  new  flood  insurance  coverage 
can  be  provided  for  any  new  construction  or 
substantial  improvements  of  structures  lo- 
cated on  undeveloped  coastal  barriers  desig- 
nated by  the  Secretary  of  the  Interior.  For 
purposes  of  this  section,  coastal  barrier 
means' 

— depositional  geologic  features  consisting 
of  unconsolidated  sedimentary  materials 
subject  to  waves,  tidal  and  wind  energies 
and  protects  landward  aquatic  habitats 
from  direct  wave  atttu;k: 

—all  associated  aquatic  habitats  including 
wetlands,  marshes,  estuaries,  inlets  and 
nearshore  waters; 

—coastal  barrier  or  portion  thereof  shall 
be  treated  as  undeveloped  only  if  there  are 
few  people  made  structures  and  human  ac- 
tivities do  not  impede  geomorphic  and  eco- 
logical processes. 
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The  provision  also  required  the  Secretary 
of  the  Interior  to  designate  these  areas 
within  90  days  of  date  of  enactment. 

The  conference  report  contains  the  House 
provision  with  an  amendment  providing 
that  this  prohibition  for  new  flood  insur- 
ance on  undeveloped  barrier  islands  shall 
not  be  effective  until  October  1,  1983.  The 
conference  report  contains  a  further  amend- 
ment directing  the  Secretary  of  the  Interior 
to  conduct  a  study  for  purposes  of  desig- 
nating the  undevelof>ed  coastal  barriers 
which  will  be  designated  by  this  section,  and 
that  not  later  than  one  year  after  the  enact- 
ment the  Secretary  shall  submit  to  the  Con- 
gress a  report  of  the  findings  and  conclu- 
sions of  this  study,  together  with  any  rec- 
ommendations regarding  the  definition  of 
term  'coastal  barrier". 

The  Conferees  note  that  in  1981.  in  re- 
sponse to  a  request  from  the  Congress,  the 
Department  of  the  Interior  developed  a  list 
of  undeveloped  coastal  barriers  which  may 
meet  the  criteria  in  this  section.  The  Con- 
ferees expect  that  this  inventory  may  pro- 
vide a  basis  for  the  designations  by  the  Sec- 
retary. However,  the  Conferees  expect  the 
Secretary  to  review  carefully  the  definition 
contained  in  section  1321  in  preparing  the 
report  of  findings  and  proposed  designa- 
tions of  areas  covered  in  this  section.  Fur- 
ther, such  designations  shall  be  published  in 
the  Federal  Register  after  appropriate 
notice  and  opportunity  for  public  comment. 

The  conference  report  also  contains  an 
amendment  that,  with  regard  to  undevel- 
oped barrier  islands  that  will  not  be  eligible 
for  flood  insurance,  federally  insured  finan- 
cial institutions  may  make  loans  secured  by 
structures  on  these  barrier  islands. 

The  conference  report  also  requires  that 
coastal  barriers  which  are  included  within 
the  boundaries  of  an  area  established  under 
federal.  State,  or  local  law,  or  held  by  a 
qualified  nonprofit  organization,  primarily 
for  wildlife  refuge,  sanctuary,  recreational, 
or  natural  resource  conservation  purposes 
shall  not  be  designated  as  an  undeveloped 
coastal  barrier  for  purposes  of  the  prohibi- 
tion of  flood  insurance.  It  is  the  intention  of 
the  Conferees  that  a  qualified  non-profit  or- 
ganization is  one  which  has  the  intent  and 
capability  to  maintain  the  natural  character 
of  coastal  barrier  ecosystems. 

CRIME  AND  RIOT  REINSURANCE 

The  House  bill  contained  a  provision,  not 
contained  in  the  Senate  amendment,  ex- 
tending the  authority  for  crime  insurance 
through  September  30,  1982,  extending  the 
authority  for  riot  reinsurance  through  Sep- 
tember 30,  1982.  and  authorizing  crime  and 
urban  riot  reinsurance  coverage  through 
September  30,  1985.  The  conference  report 
contains  the  House  provision  with  an 
amendment  deleting  the  so-called  Holtzman 
amendment  to  the  Urban  Riot  Reinsurance 
Program  which  barred  rates  on  FAIR  Plan 
policies  from  exceeding  those  rates  or  advi- 
sory rates  set  by  the  principal  State-licensed 
rating  organization  for  essential  property 
insurance  in  the  voluntary  market.  The 
Conferees  direct  the  Administration  of 
FEMA  to  study  FAIR  Plan  rate  structures 
and  the  adequacy  of  the  national  insurance 
development  fund  to  continue  to  fund 
claims  under  the  Crime  Insurance  Program, 
and  to  report  back  to  the  Congress  by  July 
1,  1982.  It  is  the  expectation  of  the  Confer- 
ees that  the  deletion  of  the  Holtzman 
amendment  will  offer  those  States  which 
have  dropped  out  of  the  Reinsurance  Pro- 
gram an  opportunity  to  reenter,  thereby  in- 
creasing the  reserves  in  the  National  Insur- 
ance Development  Fund.  Increased  reserves 


in  this  Fund  could  provide  increased  re- 
sources to  continue  funding  crime  insurance 
claims  and  keep  the  Reinsurance  rates  at  a 
reasonable  level. 

PART  V— RURAL  HOUSING 

Guaranteed  loan  authorizations 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  which 
deleted  the  amounts  specified  in  existing 
law  for  above-moderate  income  guaranteed 
loans  that  may  be  available  from  the  overall 
FmHA  insured  and  guaranteed  loan  author- 
ity. The  conference  report  contains  the 
House  provision. 
Individual  program  authorizations 

Section  504  repair  loans  and  grants.— The 
House  bill  contained  a  provision  which  pro- 
vided not  to  exceed  $50  million  for  section 
504  home  repair  loans  and  grants  for  fiscal 
year  1982,  of  which  not  more  than  $25  mil- 
lion shall  be  available  from  grants.  The 
Senate  amendment  contained  a  provision 
which  provided  not  to  exceed  $49  million  in 
all,  of  which  $25  million  is  for  grants  and 
$24  million  for  section  504  loans.  The  con- 
ference report  contains  the  House  provision. 

Section  516  farm  labor  housing  grants.— 
The  House  bill  contained  a  provision  which 
provided  $25  million  for  domestic  farm  labor 
housing  grants  for  fiscal  year  1982.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  only  $24  million  was  pro- 
vided for  fiscal  year  1982.  The  conference 
report  contains  the  House  provision. 

Section  S2S(a/  supervisory  and  technical 
assistance  grants.-The  House  bill  con- 
tained a  provision  not  contained  in  the 
Senate  amendment  which  provided  for 
fiscal  year  1982,  $2  million  for  rural  housing 
technical  assistance  grants  of  which  not  less 
than  $1  million  shall  be  used  for  counselling 
purchasers  and  delinquent  borrowers.  The 
conference  report  contains  the  House  provi- 
sion. 

Construction  defects  payments  and  com- 
pensation.— The  Senate  amendment  con- 
tained a  provision  not  included  in  the  House 
bill  which  provided  a  direct  authorization 
for  appropriation  of  $2  million  for  fiscal 
year  1982  for  payments  for  construction  de- 
fects made  pursuant  to  section  509(c)  of  ex- 
isting law.  The  conference  report  contains 
the  Senate  provision. 

Rental  assistance  payments.— The  House 
bill  contained  a  provision  which  extended 
for  one  year  (through  fiscal  year  1982)  the 
Secretary's  authority  to  enter  into  rental  as- 
sistance payments  contracts  but  deleted  the 
clause  in  existing  law  that  would  reduce  the 
amount  available  for  rental  assistance  pay- 
ments by  any  amount  approved  in  the  ap- 
propriations Acts  for  Homeownership  As- 
sistance Payments  (HOAP)  to  section  502 
borrowers  pursuant  to  section  521.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  it  did  not  delete  the 
clause  related  to  HOAP.  The  conference 
report  contains  the  House  provision. 
Mutual  and  self-help  housing 

Grant  and  authorizations  and  restric- 
tions.—The  House  bill  contained  a  provision 
which  extended  through  fiscal  year  1982 
the  authorization  in  existing  law  for  $5  mil- 
lion in  appropriations  for  mutual  and  self- 
help  housing  assistance  grants  pursuant  to 
section  523(f).  The  Senate  amendment  con- 
tained a  similar  provision  except  that  in  ad- 
dition grant  funds  were  prohibited  from 
being  available  for  self-help  site  and  acquisi- 
tion loans  made  pursuant  to  section 
523(b)(2)(B).  The  conference  report  con- 
tains the  House  provision. 


Land  development  fund— 

Authorization.- The  House  bill  contained 
a  provision  which  provided,  to  the  extent 
approved  in  appropriation  Acts,  an  authori- 
zation for  fiscal  year  1982  of  $3  million  to 
add  to  the  capitalization  of  the  Mutual  Self- 
Help  Housing  Land  Development  Fund.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  only  $1  million  was  au- 
thorized and  the  provision  was  not  limited 
"to  the  extent  approved  In  appropriation 
Acts."  The  conference  report  contains  the 
House  provision. 

Limit  of  actimty.— The  House  bill  con- 
tained a  provision  not  contained  in  the 
Senate  amendment  which  limited  to  $5  mil- 
lion the  amount  of  site  and  acquisition  loans 
that  may  be  made  from  the  Fund  in  fiscal 
year  1982.  The  conference  report  contains 
the  House  provision. 

Definition  of  low  income 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  which 
amended  the  existing  definition  of  the 
terms  "persons  of  low  income"  and  "persons 
and  families  of  low  income"  to  mean  per- 
sons and  families  whose  incomes  do  not 
exceed  those  levels  established  for  any  area 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. The  Conferees  urge  the  Secretary  of 
Agriculture  to  expeditiously  issue  the  regu- 
lations implementing  sub-State  area  based 
income  eligibility  limits  in  accordance  with 
existing  law.  The  Conferees  wish  to  make 
clear  that,  for  the  purposes  of  establishing 
income  eligibility  limits  under  title  V,  the 
Secretary  may  ignore  state  boundaries  in 
defining  the  area  and  shall  not  utilize  an 
entire  state  as  an  area.  It  is  expected  that 
the  Secretary  shall  define  areas  according 
to  their  income  and  cost  characteristics. 
Within  these  limitations  the  Secretary  has 
the  authority  to  define  areas  in  a  manner 
consistent  with  administrative  efficiency. 

Reports 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  which 
provided  that  the  Secretary  of  Agr'culture 
shall  transmit  a  report  to  the  Congress  not 
later  than  March  1.  1982.  containing:  vari- 
ous options  for  presenting  the  budget  of  the 
Farmers  Home  Administration  and  alterna- 
tives to  the  use  of  Federal  Financing  Bank 
financing  for  rural  housing  programs;  work- 
able definitions  of  "low  income"  which  will 
target  Farmers  Home  Administration  hous- 
ing assistance  programs  to  a  population  sub- 
stantially equivalent  to  the  population 
served  by  the  Department  of  Housing  and 
Urban  Development's  assisted  housing  pro- 
grams; the  effect  of  a  requirement  that  30 
per  centum  of  assistance  provided  by  the 
Farmers  Home  Administration  be  provided 
to  families  with  incomes  at  or  below  50  per 
centum  of  area  median  income  and  recom- 
mendations for  rent  contribution  require- 
ments which  will  achieve  equity  with  the 
contribution  requirements  of  the  Depart- 
ment of  Housing  and  Urban  Development's 
assisted  housing  programs:  recommenda- 
tions for  insuring  that  subsidy  levels  for  as- 
sisted families  ^re  minimized  and  that  as- 
sisted families  within  similar  circumstances 
in  different  regions  of  the  country  are  treat- 
ed equally;  and  a  description  of  the  Farmers 
Home  Administration's  efforts  to  minimize 
the  cost  of  housing  subsidized  under  its  pro- 
grams and  of  the  Farmers  Home  Adminis- 
tration's use  of  existing  lower  cost  housing 
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The  conference  report  contains 
provision. 


amendment  contained  a  title 
in  the  House  bill  which  provid- 
nonjudicial  procedure,  which 
a  variety  of  state  laws,  for  fore- 
insured  or  HUD-assisted  multi- 
ies   which   are   held   by   the 
and  which  are  in  default, 
f^rence  report  includes  the  Senate 
with    two    modifications.    The 
provided  that  as  a  condi- 
erm  of  the  foreclosure  sale,  the 
may  require  that  the  purchaser 
continue  to  operate  the  property  in 
with  the  terms,  as  appropriate 
312  loan  program,  the  title  11 
program  under  which  the  proper- 
Inally  insured  or  any  applicable 
in  effect  immediately  prior  to 
The  conference  agreement 
provision  amended  to  provide 
case  where  a  majority  of  the  res- 
utiits  in  the  property  ar?  occupied 
tenants  at  the  time  of  sale, 
l^rchaser  is  not  the  Secretary  of 
Secretary  shall  require  the  prop- 
operated  according  to  the  appro- 
of  prior  programs.  In  addition, 
where  the  Secretary  of  HUD  is 
the  Secretary  is  required  to 
property  in  accordance  with  see- 
the Housing  and  Community  De- 
Amendments  of  1978  which  de- 
ederal  policy  regarding  the  man- 
preservation    and    disposition    of 
multifamily   housing  projects, 
is  intended  to  assure  wher- 
and  practicable  that  the  multi- 
ies   be   preserved   as   low  or 
ncome  rental  housing.  The  Con- 
roncemed  that  HUD  take  steps  to 
property  owners  not  intentional- 
tenants  prior  to  the  fore- 
in  order  to  avoid  the  mandatory 
of  this  section  regarding  the 
property  after  foreclosure.  In  ad- 
less  than  a  majority  of  the 
units  are  occupied  by  residential 
the  time  of  foreclosure  and  the 
(^oblems  affecting  the  project  are 
he  mismanagement  by  the  owner 
to    circumstances    beyond    the 
.  the  Conferees  urge  the  Sec- 
xercise  his  discretion  to  require 
operation    of    the   project 
appropriate  terms  of  the  original 
assistance  program, 
amendment  included  in  the 
report  provides  that  a  purchaser 
sale  shall  be  entitled  to 
of  the  property  upon  passage  of 
to  any  interests  senior  to  the 
jid  subject  to  the  terms  of  any 
tenant's  lease,  for  the  remaining 
lease  or  for  one  year,  whichev- 
shorter. 
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I  ^KV  VII— EFFECTIVE  DATE 


bill  contained  a  provision  not 
the  Senate  amendment  which 
October  1.  1981.  as  the  effective 
made  by  this  subtitle.  The 
report  contains  the  House  provi- 
so that,  except  as  otherwise 
the  subtitle,   October   1,   1981. 
effective  date  and  the  amend- 
by  sections  324.  325  and  326(a) 
(  nly  with  respect  to  contracts  en- 
and  after  October  1, 1981. 


en 


SUBTITLE  B- BANKING  AND  RELATED 
PROGRAMS 

Export— Import  Bank 

The  Senate  Amendment  provided  a  limit 
on  direct  loans  for  fiscal  year  1981.  The 
House  bill  had  no  similar  provision.  The 
Senate  receded  to  the  House. 

The  House  bill  provided  a  direct  loan  limit 
of  $5,065  billion  for  fiscal  year  1982  and  a 
limit  of  $5,413  billion  for  fiscal  year  1983. 
The  Senate  amendment  provided  the  same 
aggregate  amount  for  the  two  years,  and 
"designated"  the  same  amounts  for  each 
fiscal  year.  However,  the  Senate  amend- 
ment permitted  the  Administration,  under 
extraordinary  circumstances,  to  use 
amounts  designated  for  one  year  to  be  used 
in  another  year  if  necessary  to  enhance  the 
negotiating  position  of  the  United  States 
delegation  to  the  OECD  export  credit  nego- 
tiations. The  House  receded  to  the  Senate. 

The  House  bill  provided  a  direct  loan  limit 
for  fiscal  year  1984.  The  Senate  amendment 
had  no  similar  provision.  The  House  receded 
to  the  Senate. 

The  House  bill  required  the  Secretary  of 
the  Treasury  to  transmit  to  the  Congress  a 
report  on  the  status  of  negotiations  to 
reform  existing  international  agreements  on 
export  credit  by  March  of  1982.  The  report 
would  include  a  recommendation  as  to 
whether  the  Congress  should  enact  legisla- 
tion to  enhance  the  ability  of  the  Export- 
Import  Bank  to  offer  credit  fully  competi- 
tive with  the  subsidized  export  credit  of- 
fered by  other  governments,  in  order  to  im- 
prove the  prospects  for  a  successful  conclu- 
sion of  these  negotiations. 

The  Senate  amendment  had  no  similar 
provision.  The  Senate  receded  to  the  House 
with  the  amendment  which  provided  that 
the  report  will  be  submitted  by  December 
15.  1981. 

Treasury,  Office  of  the  Secretary 

The  House  bill  limited,  for  the  fiscal  years 

1982.  1983.  and  1984.  the  authorization  for 
the  salaries  and  expenses  of  the  Office  of 
the  Secretary  of  the  Treasury.  The  limits 
are    $32,760,000    for    1982.    $33,516,000    for 

1983,  and  $34,252,000  for  1984. 

The  Senate  amendment  has  no  similar 
provisions.  The  House  receded  to  the 
Senate. 

Treasury   International   Affairs   Authoriza- 
tion. 

The  House  bill  authorized,  for  fiscal  year 
1982,  $22,962,000  to  be  appropriated  for  the 
international  affairs  administrative  ex- 
penses for  the  Treasury  Department. 

The  Senate  amendment  had  no  similar 
provisions.  The  Senate  receded  with  an 
amendment  that  provided  an  authorization 
of  $23,896,000  and  provided  a  permanent  au- 
thorization for  that  part  of  the  Treasury. 

Subtitle  B— Banking  and  Related  Programs 

Bureau    of    Government    Financial    Oper- 
ations—Salaries and  Expenses 

The  House  bill  limited,  for  the  fiscal  years 
1982.  1983,  and  1984,  the  authorization  for 
the  salaries  and  expenses  of  the  Bureau  of 
Government  Financial  Operations,  the 
Treasury's  government-wide  disbursing, 
banking  and  bookkeeping  function.  The 
limits  were  $154,869,000  for  1982, 
$162,837,000  for  1983,  and  $170,610,000  for 
1984. 

The  Senate  amendment  contained  no 
similar  provision.  The  House  receded  to  the 
Senate. 


New  York  City  Loan  Guarantee  Program- 
Salaries  and  Expenses 

The  House  bill  limited,  for  fiscal  years 
1982,  1983,  and  1984,  the  authorization  for 
the  salaries  and  expenses  to  carry  out  the 
New  York  City  Loan  Guarantee  Act  of  1978. 
The  limiU  were  $891,000  for  1982.  $963,900 
for  1983.  and  $1,028,700  for  1984. 

The  Senate  amendment  contained  no 
similar  provision.  The  House  receded  to  the 
Senate. 

Chrysler  Corporation  Loan  Guarantee  Pro- 
gram—Salaries and  Expenses 

The  House  bill  limited,  for  fiscal  years 
1982,  1983,  and  1984,  the  authorization  for 
the  salaries  and  expenses  to  carry  out  the 
Chrysler  Corporation  Loan  Guarantee  Act 
of  1979.  The  limits  were  $1,291,000  for  1982. 
$1,319,400  for  1983.  and  $1,347,300  for  1984. 

The  Senate  amendment  had  no  similar 
provisions.  The  House  receded  to  the 
Senate. 

Bureau  of  the  Mint— Salaries  and  Expenses 
The  House  bill  terminated  the  permanent 
authorization  for  appropriations  for  salaries 
and  expenses  of  the  Bureau  of  the  Mint  (31 
U.S.C.  369).  It  authorized  an  appropriation 
of  $52,206,000  for  fiscal  year  1982. 

The  Senate  amendment  had  no  similar 
provisions.  The  Senate  receded  to  the  House 
with  an  amendment  providing  a  FY  1982  au- 
thorization of  $54,706,000. 

Council  on  Wage  and  Price  Stability  Au- 
thorization 

The  House  bill  repealed  the  authorization 
for  the  Council  on  Wage  and  Price  Stabiliza- 
tion. 

The  Senate  amendment  had  no  similar 
provision.  The  Senate  receded  to  the  House. 
Usury  Provision 

The  Senate  amendment  contained  a  provi- 
sion which  made  it  clear  that  manufactured 
homes  are  considered  "real  estate"  for  pur- 
poses of  the  override  of  State  usury  laws 
provided  in  the  Depository  Institutions  De- 
regulation and  Monetary  Control  Act. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  receded  to  the  Senate. 
Five-Year  Reserve  Transition  Rule  for  Ha- 
waiian Financial  Institutions 

The  Senate  amendment  provided  that 
Federally-chartered  non-Federal  Reserve 
member  depository  institutions  and  non- 
member  depository  institutions  chartered 
by  states  other  than  Hawaii  would  be  per- 
mitted the  same  5-year  exemption  from  re- 
serve requirements  that  the  Monetary  Con- 
trol Act  gave  to  state-chartered  banks  in 
Hawaii. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  receded  with  a  technical 
amendment.  This  amendment  insures  that 
all  depository  institutions  that  were 
brought  under  reserve  requirements  for  the 
first  time  by  the  Monetary  Control  Act  have 
the  same  phase-in  now  granted  to  state- 
chartered  nonmember  commercial  banks  in 
the  State.  It  retains  the  stipulation  in  the 
Senate  amendment  that  only  deposits  taken 
in  Hawaii  are  covered  by  the  special  exemp- 
tion. 

Subtitle  C— National  Consumer 
Cooperative  Bank  Act  Amendments 
The  National  Consumer  Cooperative  Bank 
was  chartered  by  the  Congress  in  1978  as  a 
credit  facility  for  cooperatives  formed  by 
senior  citizens,  students,  inner  city  resi- 
dents, rural  craftsmen,  suburban  families, 
workers  and  other  consumers  in  communi- 
ties across  the  Nation.  The  cooperatives,  op- 
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erating  under  democratic  principles  Includ- 
ing one-member,  one-vote,  provide  their 
members  a  variety  of  consumer  goods  and 
services  including  housing,  health,  and  food. 
Under  the  1978  Bank  Act,  the  original  capi- 
talization was  to  be  provided  from  appropri- 
ated funds  with  the  money  to  be  repaid  as 
cooperatives  borrowed  from  the  Bank.  The 
Act  provided  that  the  cooperatives  would 
gradually  assume  control  of  the  Bank  and 
operate  it  under  an  elected  board  of  persons 
with  background  in  cooperatives. 

The  House  provided  for  continued  fund- 
ing of  the  Bank  including  the  Office  of  Self- 
Help  Development  which  assists  newly  de- 
veloping low-income  cooperatives.  The 
House  bill  clarified  the  original  Act  to 
assure  that  the  public  could  invest  in  the 
Bank,  but  made  no  substantive  changes  in 
the  authorities  of  the  Bank  as  provided  in 
Public  Law  95-351. 

The  Senate  adopted  provisions  terminat- 
ing the  Bank's  authority  to  make  loan  com- 
mitments and  ending  the  institution's  au- 
thority to  obUin  funds  through  the  sale  of 
bonds  or  other  obligations.  The  Senate  pro- 
visions required  that  the  Bank  return  to  the 
Treasury  all  amounts  received  as  repay- 
ments from  cooperatives  on  principal  and 
interest  on  loans  previously  made  by  the 
Bank. 

Action  of  the  Conference 
The  Conferees  agreed  to  a  substitute  pro- 
viding for  an  orderly  conversion  of  the  Bank 
from  a  mixed  ownership  Government  corpo- 
ration to  a  private  bank  owned  and  con- 
trolled by  its  cooperative  stockholders  and 
eligible  to  borrow  funds  in  the  private 
market. 

The  amendment,  adopted  by  the  confer- 
ees, provides  two  possible  triggers  for  the 
conversion  of  the  Bank  to  private  status. 
The  amendment  provides  that  the  conver- 
sion shall  occur  either  on  December  31,  1981 
or,  in  the  alternative,  no  later  than  10  days 
after  the  first  act  providing  appropriations 
for  FY  1982  for  Department  of  Housing  and 
Urban  Development  and  Independent  Agen- 
cies. The  conversion  to  private  status  would 
occur  on  whichever  is  the  latest  of  the  two 

dates.  ,.  ..  J  I. 

The  conversion  will  be  accomplished  by 
the  Banks  exchange  of  Class  A  notes  for 
Class  A  stock  held  by  the  Secretary  of  the 
Treasury.  On  the  redemption  of  the  Gov- 
ernment's stock  in  this  manner,  the  Bank 
shall  be  under  the  control  of  the  coopera- 
tive stockholders  and  the  Federal  Govern- 
ment will  not  be  responsible  for  obligations 
of  the  Bank  incurred  after  that  date  and 
the  Bank  will  not  be  considered  a  Federal 
agency.  The  Secretary  of  the  Treasury  is  re- 
quired to  transfer  all  funds  appropriated  for 
the  Bank  for  FY  1981  and  FY  1982  to  the 
Bank  in  a  timely  manner  so  that  the  conver- 
sion to  a  iDrivate  institution  may  take  place 
expeditiously.  It  is  the  intention  of  the 
Managers  of  the  Conference  that  the  Bank 
and  the  Treasury  Department  coordinate 
these  activities  and  that  the  present  board 
of  directors  adopt  by-laws  to  assure  the  or- 
derly transition  of  the  Bank  to  a  private 
status  without  delay. 

The  amendment  provides  no  further  au- 
thorizations after  FY  1982.  but  the  Confer- 
ees believe  the  FY  1981  and  FY  1982  fund- 
ing is  essential  if  the  Bank  is  to  have  an  ade- 
quate, if  limited,  capital  base  for  the  conver- 
sion to  private  sUtus  and  the  ability  to  meet 
the  Act's  requirements  for  mandatory  re- 
payments of  the  Government's  debt. 

Until  September  30.  1990,  repayment  of 
the  Class  A  notes  issued  to  the  Treasury  in 
exchange  for  the  stock  will  be  accomplished 


in  the  same  manner  prescribed  in  the  origi- 
nal Bank  Act  (P.L.  95-351).  except  that  30 
percent  of  the  proceeds  from  sales  of  non- 
voting stock  shall  also  be  paid  into  the 
Treasury  as  payments  on  the  notes.  After 
September  30.  1990.  the  Bank  is  required  to 
maintain  a  repayment  schedule  that  will 
assure  retirement  of  the  Class  A  notes  by  no 
later  than  December  31.  2020. 

The  amendment,  adopted  by  the  confer- 
ees, will  allow  the  cooperatives  to  elect  12  of 
the  15  members  of  the  Board  which  will 
govern  the  Bank.  The  remaining  three  will 
be  appointed  by  the  President  of  the  United 
States  and  his  appointments  must  include  a 
representative  of  the  small  business  commu- 
nity and  another  representing  low-income 
cooperatives. 

The  Bank  will  be  treated  as  a  cooperative 
for  Federal  tax  purposes  and  will  continue 
its  exemption  from  state  and  local  taxes 
except  real  estate  taxes. 

The  Farm  Credit  Administration,  which 
oversees  credit  entities  with  structures  simi- 
lar to  the  Consumer  Cooperative  Bank,  and 
the  General  Accounting  Office,  are  given 
authority  for  examinations  and  audits  of 
the  Banks.  Reports  from  these  examina- 
tions and  audits  are  to  be  forwarded  to  the 
Congress. 

While  retaining  requirements  that  recipi- 
ents of  loans  and  assistance  from  the  Bank 
be  operated  under  principles  of  economic 
democracy,  the  conference  adopted  provi- 
sions from  the  Senate-passed  bill  which 
would  make  a  non-profit  housing  coopera- 
tive in  existence  on  March  21.  1980.  eligible 
under  the  Act  although  its  organizational 
form  did  not  meet  the  specific  one-vote,  one- 
person  structure.  The  conferees  also  agreed 
to  a  modification  of  requirements  that  a 
federation  of  cooperatives  be  entirely  owned 
by  cooperatives  to  be  eligible  for  loans  from 
the  Bank.  The  conference,  instead,  provided 
that  such  organizations  be  primarily  owned 
by  eligible  cooperatives  if  they  are  to  qual- 
ify. It  is  the  intention  of  the  Managers  of 
the  Conference  that  primarily  owned  be  de- 
fined as  an  organization  which  derives  at 
least  80  percent  of  its  revenues  from  entities 
which  are  truly  non-profit  cooperatives  as 
defined  in  Section  105  of  the  National  Con- 
sumer Cooperative  Bank  Act.  It  is  not  the 
intention  of  the  conferees  that  the  Bank  de- 
viate from  its  primary  role  as  a  lender  to 
true  cooperative  entities,  as  defined  in  the 
Act,  as  it  moves  from  mixed-ownership  to 
private  status. 

The  conferees  adopted  provisions  which 
would  move  all  functions  of  the  Office  of 
Self-Help  Development  and  Technical  As- 
sistance into  a  non-profit  corporation.  The 
corporation  will  carry  out  all  the  functions 
contained  in  Title  Two  of  the  National  Con- 
sumer Cooperative  Bank  Act.  as  a  source  of 
credit  and  assistance  for  newly  developing 
and  low-income  cooperatives.  It  is  intended 
that  the  "eligible  cooperatives"  referred  to 
in  the  sections  incorporated  in  the  non- 
profit corporation  be  defined  by  Section  105 
of  the  Bank  Act.  Section  203  of  the  Bank 
Act,  incorporated  as  part  of  the  powers  of 
the  non-profit  corporation,  provides  guide- 
lines for  eligibility  of  low-income  coopera- 
tives to  receive  assistance  from  the  corpora- 
tion. The  corporation  will  be  accorded  tax- 
exempt  status  under  501(c)(3)  of  the  Inter- 
nal Revenue  Code  and  that  status  will  con- 
tinue pending  final  IRS  determination  on 
the  formal  application  to  be  filed  after  for- 
mation of  the  corporation.  The  corporation 
will  carry  out  all  the  functions  and  retain 
all  the  powers  now  accorded  it  under  Title 
II  of  the  National  Consumer  Cooperative 


Bank  Act  and  all  these  functions  shall  be  re- 
garded as  charitable  purposes  under 
501(c)(3)  of  the  Internal  Revenue  Code  for 
this  particular  non-profit  corporation. 

The  Managers  of  the  Conference  intend 
that  the  Bank  and  the  non-profit  corpora- 
tion be  separate  entities,  but  that  the  two 
continue  close  coordination  and  working  re- 
lationships so  that  cooperatives  of  all  class- 
es may  receive  services  at  the  lowest  possi- 
ble cost  and  greatest  efficiency. 

It  is  the  intention  of  the  conferees  that 
the  Bank  provide  the  non-profit  corporation 
substantial  assistance  and  that  the  corpora- 
tion avoid  unnecessary  duplication  of  staff- 
ing and  functions.  So  that  the  coordination 
and  savings  may  be  accomplished,  it  is  an- 
ticipated that  the  non-profit  corporation 
and  the  Bank  shall  be  housed  together  and 
that  the  various  regional  offices  established 
by  the  Bank  shall  continue  to  disseminate 
information  about  the  availability  of  assist- 
ance to  low-income  cooperatives  and  process 
applications  at  the  regional  level  for  the 
non-profit  corporation. 

The  amendment  adopted  by  the  confer- 
ence provides  that  the  Bank  shall  have  the 
authority  to  provide  administrative  and 
staff  support  to  the  Self-Help  corporation 
and  that  it  may  make  tax  deductible  contri- 
butions to  assist  the  corporation.  The  board 
of  directors  of  the  corporation  will  be  ap- 
pointed by  the  board  of  directors  of  the 
Bank  from  representatives  of  cooperatives 
eligible  for  assistance  from  the  corporation. 
Members  of  the  Bank  Board  will  be  eligible 
to  be  members  of  the  board  of  the  non- 
profit corporation.  It  is  suggested  that  the 
board  be  established  in  a  manner  that  will 
provide  for  the  election  of  one-third  of  the 
members  each  year  after  its  first  year  of  op- 
eration. 

It  is  the  intention  of  the  Managers  of  the 
Conference  that  the  Bank  and  the  non- 
profit corporation  adopt  policies  and  rules 
of  procedures  that  will  allow  the  maximum 
participation  by  stockholders  and  eligible 
cooperatives  in  all  phases  of  the  operations. 
It  is  intended  that  policies  and  procedures 
of  the  Bank  and  the  non-profit  corporation 
be  promulgated  in  an  open  manner  and  that 
positive  steps  be  taken  to  inform  eligible  co- 
operatives about  the  policies  at  all  times.  It 
is  also  the  intention  of  the  Conferees  that 
stockholders,  potential  investors,  and  con- 
sumer cooperatives  be  provided  the  fullest 
disclosure  about  the  activities,  financial  con- 
dition, and  future  plans  of  both  the  Bank 
and  the  non-profit  Corporation  at  all  times. 
To  help  accomplish  this,  the  conferees 
agreed  to  make  any  securities  issued  by  the 
Bank  subject  to  Federal  securities  laws 
under  the  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

The  conferees  adopted  language  from  the 
House-passed  bill  providing  authorizations 
of  $47  million  for  Title  I  activities  and  $14 
million  for  Title  II  (Self-Help  Development 
and   Technical   Assistance).   It    is   intended 
that  all  funds  appropriated  for  both  titles 
be  transferred  to  the  Bank  prior  to  redemp- 
tion of  the  Government  stock  and  prior  to 
the  formation  of  the  non-profit  corporation. 
TITLE  IV-DISTRICT  OF  COLUMBIA 
joint  explanatory  statement  of  the 
committee  of  conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3982)  to  provide  for  reconciliation  pursuant 
to  section  301  of  the  first  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1982 
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for  the  expenses  of  any  "advisory  counsel" 
which  provides  advice  to  a  progrsim  for 
which  there  are  no  authorizations  of  appro- 
priations made  in  these  reconciliation  provi- 
sions. There  is  no  comparable  House  provi- 
sion. 

HOWARD  UNIVERSITY 

The  House  bill  provides  an  appropriation 
ceiling  for  Howard  University  of 
$153,199,000  for  FY  1982-84.  while  the 
Senate  amendment  provides  a  limit  of 
$133,983,000  for  FY  1981-83  and 
$140,000,000  for  FY  1984. 

The  Senate  recedes  with  an  amendment 
establishing  a  limit  of  $145.2  million  for 
each  of  the  fiscal  years  1982.  1983  and  1984. 

IMPACT  AID 

The  House  bill  authorizes  $401  million  for 
each  of  the  fiscal  years  82,  83,  and  84  for 
impact  aid.  This  includes  $20  million  for 
construction  of  (P.L.  81-815).  $10  million  for 
section   2,  and  $371   million   for  section  3. 
Higher  payment  rates  would  be  authorized 
lor  districts  (1)  where  the  total  number  of 
"A"  and  "B "  children  is  at  least  50%  of  their 
enrollment;  or  (2)  where  the  total  number 
of  "A"  children  is  at  least  20%;  or  (3)  where 
the  total  number  of  "A"  and  "B '  children, 
counting  civilian  "B"s  as  one-half  a  child,  is 
at  least  25%.  Districts  meeting  one  of  these 
three  criteria  will  receive  100%  of  the  FY  81 
payment  for  each  "A"  child  for  FY  82.  83. 
and  84.  These  districts  will  receive  80%  of 
their  FY  81  payment  for  each  "B"  child  in 
FY  82;  70%  of  their  FY  81  military  "B "  pay- 
ments in  FY  83;  and  50%  of  their  FY  81 
military  "B  '  payments  in  FY  84.  No  "B" 
payments   are  authorized   for  FY   85   and 
beyond.  From  the  amounts  remaining  after 
allocations  are  made  to  the  aforementioned 
districts,  the  Secretary  shall  proportionate- 
ly distribute  funds  for  "A"  paymenU  to  dis- 
tricts which  do  not  meet  one  of  the  criteria 
for  heavy  impact.  District  which  are  not 
heavily  impacted  will  receive  no  "B "  pay- 
ments in  any  of  the  fiscal  years.  The  House 
bill  authorizes  no  funds  for  sections  3(e)  4 
and  6  of  P.L.  81-874.  The  House  bill  also 
specifies    that    the    prohibition    in   section 
402(d)  against  other  agencies  using  their  ap- 
propriations to  pay  for  free  public  education 
shall  not  apply  in  fiscal  years  1982  through 
1984. 

The  Senate  amendment,  in  contrast,  au- 
thorizes $500  million  for  each  of  the  fiscal 
years  82  and  83  for  sections  2.  3,  4,  and  6  of 
P.L.  81-874.  The  Senate  amendment  author- 
izes the  Secretary  of  Education  to  pro-rata 
reduce  the  entitlements  of  local  educational 
agencies  under  sections  2.  3.  and  4  of  such 
Act. 

The    conferees    agreed    to    a    substitute 
which    includes    the    following    provisions: 
First,  there  would  be  an  authorization  of 
$475  million  for  both  Public  Laws  81-874 
(maintenance  and  operations)  and  81-815 
(school  construction).  Second,  of  this  au- 
thorization $20  million  would  be  used  for 
construction  under  Public  Law  815.  $10  mil- 
lion would  be  available  for  disaster  assist- 
ance,  and   another  $10   million   would   be 
available  for  the  land  acquisition  reimburse- 
ment section   (Sec.   2  of  P.L.   874).   Third, 
there  would  be  a  three-year  phase  out  of 
payments  for  "B"  children.  Fourth,  the  Ap- 
propriations Committee  would  decide  the  al- 
location of  funds  among  categories  as  it 
does  under  current  law.  Fifth,  the  schools 
funded    under   Section    6   would    be   trans- 
ferred to  the  Department  of  Defense  budget 
although  administration  would  continue  as 
it  is  now. 
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The  Senate  amendment  unlike  the  House 
bill  also  authorizes  $631,750,000  for  fiscal 
year  1981  for  sections  2,  3,  and  4. 

The  Senate  recedes. 

ADULT  EDUCATION  ACT 

The  House  bill  provides  a  limitation  on 
appropriations  of  $100,000,000  for  each  of 
the  fiscal  years  1982.  1983  and  1984.  The 
Senate  amendment  limits  appropriations  for 
fiscal  year  1981  to  $100,000,000.  The  Senate 
amendment  limits  appropriations  to 
$122,000,000  for  each  of  the  fiscal  years 
1982  and  1983. 

The  Senate  recedes. 

The  Senate  amendment,  unlike  the  House 
bill,  restricts  appropriations  for  fiscal  years 
81,  82,  and  83  to  the  state  grant  provisions 
of  Section  304. 

The  House  recedes. 

Unlike  the  House  bill,  the  Senage  amend- 
ment precludes  any  of  the  appropriations 
for  fiscal  years  81.  82.  and  83  for  adult  edu- 
cation from  being  used  to  pay  the  cost  of 
the  administration  and  development  of 
state  plans.  The  existing  law  authorizes  5 
percent  of  the  amount  appropriated  for 
state  grants  to  be  used  for  such  purposes. 

The  Senate  recedes. 

Alcohol  and  Drug  Abuse  Education  Act 

The  House  bill  limits  appropriations  to 
carry  out  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act  to  $3,000,000  for  1982.  $3,240  000 
for  1983  and  $3,499,000  for  1984.  The  Senate 
amendment  contains  no  comparable  provi- 
sion, but  specifically  repeals  the  Act  in  pro- 
visions relating  to  education  consolidation. 

The  House  recedes  with  an  amendment 
limiting  the  authorization  for  the  Alcohol 
and  Drug  Abuse  Education  Act  to  $3  million 
for  FY  1982  and  incorporating  the  program 
into  Title  II  of  the  Education  Consolidation 
and  Improvement  Act  beginning  in  FY  1983. 
Career  Education  Incentive  Act 

The  House  bill  limits  appropriations  for 
the  Career  Education  Incentive  Act  to 
$10,000,000  for  each  fiscal  year  1982 
through  1984.  The  Senate  amendment  au- 
thorizes $10,000,000  for  fiscal  year  1981  and 
no  funds  for  fiscal  year  1982  or  1983.  For 
Postsecondary  Educational  Demonstration 
Projects  the  Senate  amendment  changes 
the  expiration  date  from  FY  1983  to  FY 
1981. 

The  conferees  agreed  on  substitute  lan- 
guage incorporating  the  programs  author- 
ized under  the  Career  Education  Act  into 
Title  11  of  the  Education  Consolidation  and 
Improvement  Act  beginning  in  fiscal  year 
1983.  The  conferees  also  agreed  to  increase 
the  authorization  for  the  block  grant  by  $5 
million  to  accommodate  the  inclusion  of 
career  education.  For  fiscal  year  1982.  the 
Career  Education  Incentive  Act  would 
remain  in  existence  with  its  authorization 
limited  to  $10  million. 


Civil  Rights  Act  of  1964 
The  House  bill,  unlike  the  Senate  amend- 
ment, limits  appropriations  to  carry  out  sec- 
tions 403.  404.  and  405  of  Title  IV  of  the 
Civil  Rights  Act  of  1964  to  $37,100,000  for 
each  of  the  fiscal  years  1982,  1983  and  1984. 
The  Senate  recedes.  The  conferees  wisn  to 
make  clear  that  although  the  technical  as- 
sistance and  training  activities  authorized 
under  Title  IV  are  permissable  uses  of  funds 
under  Title  II  of  the  Education  Consolida- 
tion and  Improvement  Act.  Title  IV  of  the 
Civil  Rights  Act  will  continue  to  exist  as  a 
separate  piece  of  legislation  and  is  not  to  be 
folded  into  the  block  grant. 
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Department  of  Education 
The  House  bill  limits  appropriations  for 
salaries  and  expenses  of  the  Department  of 
Education  to  $308,000,000  for  each  of  the 
fiscal  years  1982,  1983  and  1984.  By  con- 
trast, the  Senate  amendment  limits  "man- 
agement" of  the  Department  of  Education 
to  $243,137,000  for  FY  1981.  $210,882,000  for 
VY  1982,  and  $210,882,000  for  FY  1983.  The 
Senate  amendment  limits  Overseas  Educa- 
tion Research  and  Training  to  $3,000,000  in 
1981,  $1,000,000  in  1982  and  $1,000,000  in 
1983.  The  Senate  amendment  limits  the 
Office  for  Civil  Rights  in  the  Department  to 
$51,902,000  in  FY  1981,  $48,028,000  In  FY 
1982  and  $48,028,000  in  FY  1983.  The 
Senate  amendment  also  limits  funds  for  the 
Office  of  the  Inspector  General  in  the  De- 
partment of  Education  to  $11,464,000  lor 
FY  1981.  $10,967,000  for  FY  1982,  and 
$10,967,000  for  FY  1983.  The  Senate  amend- 
ment allocations  to  the  department  for  the 
above  items  total  $309,503,000  for  FY  1981 
and  $270,877,000  for  each  of  the  fiscal  years 
1982  and  1983. 

The  Senate  recedes  with  an  amendment 
which  limits  the  authorization  for  Depart- 
ment of  Education  Salaries  and  Expenses  to 
a  total  of  $308  million  for  each  of  the  fiscal 
years  1982.  1983.  and  1984,  including 
$49,396,000  for  the  Office  for  Civil  Rights 
and  $12,989,000  for  the  Office  of  Inspector 
General. 

Education  Amendments  of  1978 

The  House  bill  authorizes  no  funds  to  be 
appropriated  for  section  1015  of  the  Educa- 
tion Amendments  of  1978  (impact  aid 
study),  for  Part  A  of  Title  XV  (Internation- 
al Year  of  the  Child),  and  for  Part  B  of 
Title  XV  (National  Academy  of  Peace  and 
Conflict  Resolution)  for  fiscal  years  1982 
through  1984 

The  Senate  amendment  is  silent  on  these 
provisions. 

The  Senate  recedes. 

The  House  bill  authorizes  no  funds  to  be 
appropriated  in  FY  82-84  for  Section  1524 
of  the  Education  Amendments  of  1978. 
which  provides  for  general  assistance  for 
the  Virgin  Islands. 

The  Senate  amendment  provides  authori- 
zations for  Section  1  ■'>24  as  follows: 


The  Senate  amendment,  but  not  the 
House  bill,  provides  the  following  levels  of 
authorization  for  Section  1527  of  the  Educa- 
tion Amendments  of  1978,  which  provides 
for  television  program  assistance: 


House 


Send 


Fiscilyear: 

1981 

1982 

1983 

1981 


{6,000,000 
(6.000.000 
S8,000.000 


House 


Seime 


isnT..., 

1882  ...... 


1M3.. 


19S4. 


.  No  funds Ho  limds 

.  No  funds . 


The  House  recedes  with  an  amendment 
limiting  the  authorization  for  general  assist- 
ance for  the  Virgin  Islands  to  $2.7  million 
for  each  of  the  fiscal  years  1982,  1983.  and 
1984. 

The  House  bill,  but  not  the  Senate 
Amendment,  authorizes  no  funds  to  be  ap- 
propriated in  FY  82-84  for  Section  1525  of 
the  Education  Amendments  of  1978,  which 
provides  for  territorial  training  assistance 
programs. 

The  House  recedes. 

The  House  bill  authorizes  no  funds  to  be 
appropriated  in  FY  82-84  for  Section  1526 
of  the  Education  Amendments  of  1978. 
which  provides  for  a  study  of  evaluation 
practices  and  procedures  at  the  national, 
State  and  local  levels  with  respect  to  feder- 
ally funded  elementary  and  secondary  edu- 
cation. 

The  Senate  amendment  does  not  specifi- 
cally refer  to  this  authorization. 

The  Senate  recedes. 
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The  conferees  agreed  to  a  substitute 
which  deletes  the  separate  authorization  for 
television  assistance  under  section  1527,  and 
instead  increases  the  Secretary's  discretion- 
ary fund  under  Title  II  of  the  Education 
Consolidation  and  Improvement  Act  to  6% 
of  the  total  authorization  for  Title  II. 

EDUCATION  AMENDMENTS  OF  1980 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  no  funds  to  be  appropri- 
ated for  FY  82-84  for  Section  1303  of  the 
Education  Amendments  of  1980.  the  science 
education  programs. 

The  House  recedes. 

The  House  bill  authorizes  no  funds  to  be 
appropriated  for  FY  82-84  for  part  D  of  title 
XIII  of  the  Education  Amendments  of  1980. 
which  provides  for  the  Native  Hawaiian 
Study.  The  Senate  amendment  does  not  spe- 
cifically refer  to  this  authorization. 

The  Senate  recedes. 

The  House  bill  authorizes  no  funds  to  be 
appropriated  for  fiscal  years  1982  through 
1984  for  Part  H  of  Title  XIII  of  the  Educa- 
tion Amendments  of  1980  which  provides 
funding  for  several  memorials  (Chappie 
James,  Levi  Dawson,  and  the  Taft  Insti- 
tute). The  Senate  amendment  does  not  spe- 
cifically refer  to  these  authorizations. 

The  Senate  recedes. 

ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
OF  196S 

The  House  bill  authorizes  $3,544,343,000 
for  FY  82  for  Title  I  of  the  Elementary  and 
Secondary  Education  Act;  the  Senate 
amendment  authorizes  $3,104,317,000  for 
FY  81,  and  $3,348,000,000  for  each  of  the 
fiscal  years  82  and  83  for  this  program. 

The  Senate  recedes  with  an  amendment 

limiting  the  authorization  for  Title  I  of  the 

Elementary  and  Secondary  Education  Act 

to  $3,480,000,000  for  FY  82. 

The  House  bill  specifies  that  not  more 

$7  700  000  t^^*"  1^-^  percent  of  the  amount  approprl- 

iii-hSi" No' funds  ated  for  Title  I  for  FY  82  shall  be  used  for 

The    Senate 


Title  II 

Title  lir: 

Sec.  303 

Part    B    (Metric    Educa- 
tion)  

Part  C  (Arts  in  Educa- 
tion)  

Part  E  (Consumer  Edu- 
cation)  

Part  G  (Law-Related) 

Part  L  (Biomedical) 

Title  IV: 

Part  B $161,100,000 


the  State  agency  programs, 
amendment  specifies  that  the  amount  avail- 
able for  each  separate  program  under  Title 
I  shall  have  the  same  ratio  to  the  total  ap- 
propriation for  fiscal  years  1981.  1982  and 
1983  as  it  did  in  FY  80. 

The  Senate  recedes  with  an  amendment 
limiting  the  State  agency  programs  to  14.6% 
of  the  total  appropriation  for  Title  I  for 
fiscal  year  1982,  and  specifying  that  the 
amount  available  for  concentration  grants 
shall  have  the  same  ratio  to  the  total  Title  I 
appropriation  in  fiscal  year  1982  as  it  did  in 
fiscal  year  1980.  The  conferees  also  agreed 
that  these  same  rules  shall  apply  to  appro- 
priations for  the  State  agency  programs  and 
the  concentration  grant  program  under 
Title  I  of  the  Education  Consolidation  and 
Improvement  Act  for  fiscal  years  1983  and 
1984. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  for  separate  authorization 
levels  for  Titles  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  for  FY  82  as 
follows: 


$25,500,000 
$1,380,000 
$3,150,000 


$3,600,000 
$1,000,000 
$3,000,000 


Part  C 

Part  D 

Title  V: 

PartB 

Parte 

Title  VI 

Title  VIII 

Title  IX: 

Part  A  (Gifted  and  Tal- 
ented)  

Part  B  (Education  Profi- 
ciency ) 

Part  C  (WEEA) 

Part  D  (Safe  Schools) 

Part  E  (Ethnic  Heritage). 


$66,130,000 
$15,000,000 

$42,075,000 

$0 

0 

$3,138,000 


$5,652,000 

No  funds 
$8,125,000 

No  funds 
$2,250,000 


•No  funds  are  authorized  to  be  appropri- 
ated by  the  House  bill  for  ParU  D,  F.  H,  I, 
J,  K,  M,  and  N. 

The  Senate  recedes  with  an  amendment 
limiting  the  authorization  for  title  VI, 
ESEA  to  $149,292,000  for  FY  82. 

The  House  bill  and  the  Senate  amend- 
ment provide  the  following  levels  of  author- 
ization for  title  VII  of  the  Elementary  and 
Secondary  Education  Act.  bilingual  educa- 
tion. 


Seme 


Fiscal  year; 

1981 

1982 

1983 

1984 


(85,340.000 
(8b.340,000 
(85.340.000 


(157.467.000 
(163.000.000 
(163.000.000 


The  Senate  recedes  with  an  amendment 
limiting  the  authorization  for  Title  VIII  to 
$139,970,000  for  each  of  the  fiscal  years 
1982,  1983.  and  1984. 

The  Senate  amendment,  but  not  the 
House  bill,  provides  authorization  levels  for 
the  Elementary  and  Secondary  Education 
Act  for  fiscal  year  1981  as  follows: 


Title  II $31,500,000 

Title  III': 

National  Diffusion  Net- 
work (Sec.  303) 

Cities    in    Schools    (Sec. 

303) 

Part    B    (Metric    Educa- 
tion)  

Part   C  (Arts  in  Educa- 
tion)  

Part  E  (Consumer  Edu- 
cation)  

Part  L  (Biomedical) 

Title  rV: 

Part  B 

Part  C 

Title  V 

Title  VI  and  Title  IV-C  Civil 

Rights  Act 186.312.000 

Title  VIII 3.174.000 


8.750,000 

2.745.000 

1.380.000 

3.150,000 

1,356.000 
3.000.000 

161.100.000 
66.130.000 
42.075.000 
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Title  IX: 

Part  X  (Gifted  and  Tal- 
ent* d) 

Part  1 J  (Education  Profi- 


ciency) 


Part 
Part 
Part 


*No  fu4ds 
G.  H.  I 
1981. 


-^  are  authorized  for  Parts  D,  F, 
J,  and  K  of  Title  III  fiscal  year 


The 
funding 

The 

The 
House 
Book 
Pundamiital 


Sei  late  : 
S  >nate 
bil 


funding 

The 

The 
ity  only 
ing 
which 
thorizatidn 
No  funds 
H.  I.  J,  & 

The 

The 
thorizati4n 
after  fiscjd 

The 

The 
House 
available 
less  thai 
year  1981 
any 

sources 
such  Par 

The 

The 
House 
parts  A 
80. 

The 

The 
House 
available 


VII 


Title 
gram 
tion). 

Title   IX 
anted 

Title 

Title 


IX- C 


IX- E 


The! 
Thel 


for  FY 
Thel 


The 
ment  pr(ivide 
Education 
Act  of 


1911 
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(WEEA) 

(Safe  Schools) 

(Ethnic  Heritage). 


$6,280,000 

0 
8,125.000 

0 
2.250.000 


H*use  is  silent  on  fiscal  year  1981 
levels. 

recedes. 

amendment,    but    not    the 

holds  harmless  the  Inexpensive 

D^tribution    Program    (Reading    is 

)  during  FY  81  at  the  FY  80 

l^vel. 

recedes. 

amendment  provides  author- 
or  the  Title  III  programs,  includ- 
funded    under    Section    303. 
specifically   designated   for  au- 
under  the  Senate  amendment, 
are  authorized  for  Parts  D.  F.  G. 
K  of  Title  III. 
recedes, 
amendment  repeals  the  au- 
for  Title  III.  ParU  B,  C.  E.  L 
year  1981. 
recedes. 

amendment,    but    not    the 
specifies   that   if   the   amount 
for  Part  B  of  Title  IV  in  FY  81  is 
the  amount  available  for  fiscal 
no  funds  may  be  expended  on 
program  except  the  library  re- 
authorized under  the  provisions  of 
B. 

recedes. 

amendment,  but  not  the 
repeals  the  authorization  for 
C  of  Title  V  of  ESEA  after  FY 


Setiate  i 
S€  nate 


acti>  ities 
aie 


Se  late  : 
S<  nate 


Se  late  i 
S  ;nate 
bll. 


oth«r 


Se  late  i 
S  >nate 
bll. 


ind 
Se  late  i 


S  inate 
bi  1 


recedes. 

amendment,    but    not    the 

provides  that  no  funds  shall  be 

in  fiscal  years  1981-1983  for  State 

apportionment   grants   under  Title   VI   of 

ESEA 

The  Sehate 

The  Si  nate 

thorizatii  m 

fiscal  yes  r 


recedes, 
amendment  repeals  the  au- 
for  the  following  programs  after 
1981: 


State  grant  pro- 
community    educa- 


A  Gifted  and  tal- 


WEEA 

Ethnic  Heritage . 


Se  late 


recedes. 
Hduse  bill  authorizes  no  funds  for  the 
Elementary  and  Secondary  Education  Act 
;  or  1984. 
!  Hduse  recedes. 


EDUCATI(}N  CONSOLIDATION  AND  IMPROVEMENT 
ACT  OF  1981 

Htuse  bill  and  the  Senate  amend- 
an  authorization  level  for  the 
Consolidation  and  Improvement 
as  follows: 


rocHYHr 


SeMh 


rnKL 
1911 

isn 

1913. 
1984 
ntki: 
1981 
1982. 
1983 
1984 


13.104.317.000 

3.S44,343,000  3.348.000.000 

3.544.343,000  3.348,000.000 

3.544J43,000    _ 


584.2J6.000 

584J68.000          534.926.000 
584368.000 n 


■SkUsxis. 

The  Senate  recedes  with  an  amendment 
that  limits  the  authorization  for  Title  I  of 
the  Education  Consolidation  and  Improve- 
ment Act  to  $3,480,000,000  for  each  of  the 
fiscal  years  1983  and  1984.  and  limits  the  au- 
thorization for  Title  II  to  $589,368,000  for 
each  of  the  fiscal  years  1982,  1983,  and  1984, 
notwithstanding  the  authorizations  con- 
tained in  the  text  of  the  Education  Consoli- 
dation and  Improvement  Act  for  both  titles. 

GENERAL  EDUCATION  PROVISIONS 

The  House  bill  limits  the  appropriations 
for  section  405  of  the  General  Education 
Provisions  Act  (N.I.E.)  to  $55,614,000  for 
each  of  fiscal  years  1982.  1983,  and  1984. 
The  Senate  amendment,  unlike  the  House 
bill,  sets  appropriations  limits  at  $65,614,000 
for  fiscal  year  1981  and  at  $59,000,000  for 
each  of  the  fiscal  years  1982  and  1983. 

The  Senate  recedes.  The  Managers  note 
that  the  $55.6  million  level  represents  a  25 
percent  decrease  in  the  level  of  funding 
originally  available  to  the  National  Institute 
of  Education  in  fiscal  year  1981.  Therefore, 
if  necessary  to  meet  its  statutory  priorities 
and  its  FY  82  contractual  obligations,  the 
Institute  should  adjust  its  budget  for  all 
grantees  and  contractors  (except  the  Na- 
tional Center  for  Research  in  Vocational 
Education  established  pursuant  to  section 
171(a)(2)  of  the  Vocational  Education  Act  of 
1963)  proportionately.  The  Managers  do  not 
intend  that  such  proportionate  reduction  be 
rigidly  interpreted,  but  do  intend  that  such 
proportionate  reduction  be  within  a  reason- 
able range.  The  Managers  emphasize  that 
the  Regional  Educational  Laboratories  and 
Educational  Research  Centers  described  in 
subsection  405(f)  of  the  General  Education 
Provisions  Act  shall,  upon  completion  of  ex- 
isting contracts,  receive  future  funding  in 
accordance  with  government-wide  competi- 
tive bidding  procedures  and  in  accordance 
with  principles  of  peer  review  involving 
scholars  and  State  and  local  educators  to 
ensure  the  quality  and  relevance  of  the 
work  proposed. 

The  authorization  levels  for  the  National 
Center  for  Education  Statistics  in  the  House 
bill  and  the  Senate  amendment  are  as  fol- 
lows: 


Fisalyw 

House 

Soote 

1981 

{8,947,000 

1982 

».947.000 
8.947.0OO 
8,947,000 

8.900,000 

1983.. 

8.9OO.0OO 

1984... 

The  Senate  recedes. 

The  Senate  Amendment  authorizes 
$1,875,000  for  fiscal  year  1981  for  the  Pre- 
College  Science  Teacher  Training  Program. 
The  House  bill  authorizes  the  same  amount 
for  this  program  for  fiscal  years  1982.  1983. 
and  1984. 

The  Senate  recedes  with  an  amendment 
limiting  the  authorization  for  the  Pre-Col- 
lege  Science  Teacher  Training  Program  to 
$1,875,000  for  FY  82  and  incorporating  this 
program  into  Title  II  of  the  education  con- 
solidation act  beginning  in  FY  83. 


Unlike  the  Senate  amendment,  the  House 
bill  limits  appropriations  to  $5  million  for 
the  Minority  Institutions  Science  Improve- 
ment Program  for  fiscal  years  1982,  1983, 
and  1984. 

The  Senate  recedes  with  an  amendment 
authorizing  $5  million  for  each  of  those 
fiscal  years. 

FOLLOW  THROUGH 

The  House  bill  restricts  appropriations  for 
Follow  Through  to  $44,300,000  for  each  of 
the  fiscal  years  1982,  1983  and  1984.  The 
Senate  bill  restricts  appropriations  for 
Follow  Through  to  $26,250,000  for  FY  1981. 
The  Senate  bill  repeals  Follow  Through  in 
the  Education  Block  Grant  provisions. 

The  conferees  agreed  to  a  substitute 
which  phases  Follow  Through  into  the  Edu- 
cation Consolidation  and  Improvement  Act 
over  a  three-year  period.  The  conference 
agreement  would  limit  the  authorization  for 
Follow  Through,  as  a  separate  program,  to 
$4,300,000  for  FY  82,  $22,175,000  for  FY  83, 
and  $14,767,000  for  FY  84. 

HIGHER  EDUCATION  ACT  OF  1965 

The  House  bill  limits  appropriations  to 
$10,200,000  for  Part  B  of  Title  I  of  the 
Higher  Education  Act  for  each  of  the  fiscal 
years  1982-1984.  The  House  also  precludes 
funding  for  Part  A  of  Title  I  of  the  Higher 
Education  Act  for  those  years.  The  Senate 
amendment  authorizes  $2,200,000  for  fiscal 
year  1981  for  Education  Outreach,  and  pro- 
vides that  no  sums  may  be  authorized  to  be 
appropriated  for  fiscal  years  1982-84. 

The  Senate  recedes  with  tm  amendment 
limiting  appropriations  to  $8  million  for 
each  of  fiscal  years  1982.  1983  and  1984  for 
Education  Outreach  (HEA  IB). 

The  House  bill  precludes  funding  for  Part 
A  of  Title  II  of  the  Higher  Education  Act. 
the  College  Library  Program.  The  Senate 
amendment  limits  appropriations  to 
$2,988,000  for  fiscal  year  1981  and  $5  million 
for  each  of  the  fiscal  years  1982,  1983  and 
1984. 

The  House  recedes  with  an  amendment 
limiting  appropriations  to  $5  million  for 
each  of  fiscal  years  1982.  1983  and  1984  for 
College  Library  Learning  Resources  (HEA 
II-A). 

The  House  bill  limits  appropriations  to 
$10.2  million  for  each  of  fiscal  years  1982. 
1983,  and  1984  for  Title  II-B.  College  Li- 
brary Training  and  Development,  while  the 
Senate  amendment  limits  are  $917,000  for 
fiscal  year  1981  and  $1.2  million  for  fiscal 
years  1982  through  1984. 

The  House  recedes  with  an  amendment. 
Appropriations  limits  for  each  of  fiscal 
years  1982.  1983  and  1984  are  $1.2  million 
for  College  Library  Training  and  Develop- 
ment Programs  (HEA  II-B). 

The  House  bill  limits  appropriations  for 
Title  II.  Part  C.  the  Research  Library  Pro- 
gram, to  $5  million  for  fiscal  years  1982. 
1983  and  1984,  while  the  Senate  amendment 
limits  such  to  $6  million  for  fiscal  year  1981 
and  $8  million  for  each  of  the  fiscal  years 
1982  through  1984. 

The  House  recedes  with  an  amendment 
limiting  appropriations  for  each  of  the 
fiscal  years  1982.  1983  and  1984  to  $6  million 
for  the  College  Research  Library  Programs 
(HEA  II-C). 

The  House  bill  but  not  the  Senate  amend- 
ment provides  that  no  funds  are  authorized 
to  be  appropriated  for  the  National  Periodi- 
cal Center.  Part  D  of  Title  II  of  the  Higher 
Education  Act.  The  House  bill  but  not  the 
Senate  amendment  provides  that  Title  II-A 
and  II-B  funds  be  targeted  for  small  col- 
leges and  universities. 
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The  Senate  recedes  with  an  amendment. 
No  funds  available  for  carrying  out  Part  A 
and  Section  224  of  Part  B  of  Title  II  for  any 
fiscal  year  shall  be  made  available  to  any  in- 
stitution, organization  or  agency  which  is  a 
recipient  of  assistance  under  Part  C  of  the 
title. 

Both  the  House  bill  and  the  Senate 
amendment  limit  appropriations  to  $129.6 
million  for  Title  III.  Institutional  Aid,  for 
each  of  the  fiscal  years  1982.  1983,  and  1984. 
The  Senate  amendment  but  not  the  House 
bill  provides  that  higher  education  institu- 
tions which  serve  substantial  numbers  of 
minority  and  educationally  disadvantaged 
students  and  which  provide  a  medical  educa- 
tion program  are  eligible  for  Title  III  Chal- 
lenge Grants. 

The  House  recedes.  The  Conferees  have 
limited  appropriations  for  Title  III,  Institu- 
tional Aid.  to  $129.6  million,  in  accord  with 
the  Administration  recommended  funding 
levels.  The  Conferees  specifically  intend 
that  the  resulting  $9.6  million  above  the 
actual  appropriation  level  for  fiscal  year 
1981  for  such  years  be  used  to  fund  the  new 
Part  C,  Challenge  Grant  Program. 
Pell  grants  and  campus-based  student  assist- 
ance 

The  House  bill  provides  appropriation 
limits  of  $2,466  billion  in  fiscal  year  1982, 
$2,353  billion  in  fiscal  year  1983  and  $1,965 
billion  in  fiscal  year  1984  for  the  Pell  Grant 
Program,  while  the  Senate  amendment 
limits  such  to  $2.82  billion.  $3.0  billion  and 
$3.3  billion  in  fiscal  years  1982.  1983.  and 
1984.  respectively. 

The  House  recedes  with  an  amendment  es- 
tablishing such  limits  at  $2,650  billion  for 
fiscal  year  1982.  $2.80  billion  for  fiscal  year 
1983,  and  $3.0  billion  for  fiscal  year  1984. 

The  House  bill  but  not  the  Senate  amend- 
ment limits  the  Pell  Grants  to  50  percent  of 
the  cost  of  attendance.  The  Senate  amend- 
ment but  not  the  House  bill  specifies  proce- 
dures to  be  followed  by  the  Secretary  for 
any  waiver  of  the  provisions  (Part  A.  sub- 
part 1  of  HEA-IV)  for  Pell  Grants. 

The  House  recedes  on  both  points.  The 
Secretary  must  get  Congressional  approval 
for  waivers  under  the  Pell  Grant  Program. 

The  House  bill,  but  not  the  Senate  amend- 
ment, limits  maximum  Pell  Grants  for  aca- 
demic years  1982-1983.  1983-1984.  and  1984- 
1985  to  $1,800. 

The  House  recedes. 

The  House  bill  limits  appropriations  to 
$370  million  for  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  for  each 
of  fiscal  years  1982.  1983  and  1984,  while  the 
Senate  amendment  limits  such  to  $370  mil- 
lion for  fiscal  year  1981  and  $400  million  for 
each  of  the  fiscal  years  1982,  1983  and  1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  for 
the  State  Student  Incentive  Grant  Program 
to  $76,800,000  in  each  of  fiscal  years  1982, 
1983.  and  1984.  while  the  Senate  amend- 
ment limits  appropriations  to  $76,750,000 
for  each  of  the  fiscal  years  1981  through 
1984. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, limits  appropriations  to  $286,000,000 
for  the  National  Direct  Student  Loan  Pro- 
gram for  each  of  the  fiscal  years  1982.  1983 
and  1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  to 
$550  million  for  each  of  the  fiscal  years 
1982,  1983  and  1984  for  the  College  Work 
Study  Program.  The  Senate  amendment 
limits  such  to  $550  million  for  each  of  the 
fiscal  years  1981,  1982.  1983  and  1984. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, limits  appropriations  to  $1  million  for 
fiscal  year  1982  and  $2  million  for  fiscal 
year  1983  for  the  National  Commission  on 
Student  Financial  Assistance. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  to 
$159,500,000  for  the  TRIO  programs  for 
each  of  the  fiscal  years  1982  through  1984. 
while  the  Senate  amendment  limits  such  to 
$156,500,000  in  fiscal  year  1981.  $169,500,000 
in  fiscal  year  1982  and  $186,000,000  in  each 
of  fiscal  years  1983  and  1984. 

The  House  recedes  with  an  amendment 
limiting  appropriations  to  $165  million  for 
fiscal  year  1982  and  $170  million  for  each  of 
fiscal  year  1983  and  fiscal  year  1984. 

The  House  bill  limits  appropriations  in 
each  of  the  fiscal  years  1982.  1983  and  1984 
to  $7.5  million  for  Subpart  5.  Part  A.  Title 
IV  of  the  Higher  Education  Act  of  1965.  as 
amended  (HEP/CAMP).  The  Senate  amend- 
ment limits  such  to  $7,303,000  in  fiscal  year 

1981  and  $7,553,000  in  each  of  the  fiscal 
years  1982  through  1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  to 
$12  million  for  the  Veterans  Cost  of  Instruc- 
tion Program  for  each  of  the  fiscal  years 
1982.  1983  and  1984.  while  the  Senate 
amendment  limits  such  to  $6,019,000  in 
fiscal  year  1981  and  precludes  appropria- 
tions of  funds  for  fiscal  years  1982  through 
1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  for 
the  Teacher  Corps  to  $22.5  million  for  each 
of  the  fiscal  years  1982.  1983  and  1984.  The 
Senate  amendment  would  place  the  Teacher 
Corps  in  the  education  block  grant  effective 
in  fiscal  year  1982. 

The  conference  agreement  would  limit  ap- 
propriations for  the  Teacher  Corps  to  $22.5 
million  in  fiscal  year  1982.  Effective  October 
1.  1982.  the  Teacher  Corps  would  be  consoli- 
dated in  the  block  grant. 

The  House  bill  limits  appropriations  for 
the  teacher  centers  program  to  $9.1  million 
for  each  of  the  fiscal  years  1982.  1983  and 
1984.  The  Senate  amendment  would  place 
teacher  centers  in  the  educational  block 
grant  effective  in  fiscal  year  1982. 

The  conference  agreement  would  limit  ap- 
propriations for  teacher  centers  at  $9.1  mil- 
lion in  fiscal  year  1982.  Effective  October  1. 
1982,  teacher  centers  would  be  consolidated 
in  the  block  grant. 

The  Senate  amendment,  but  not  the 
House  bill,  precludes  funding  for  section 
546,  Teacher  Training  Program,  in  fiscal 
year  1981.  The  House  bill  and  Senate 
amendment  eliminate  authorizations  of  ap- 
propriations for  this  section  for  fiscal  years 
1982.  1983  and  1984. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, precludes  appropriations  for  Part  D 
of  Title  V  of  the  Higher  Education  Act.  the 
Coordination  of  Education  Professional  De- 
velopment Program  in  fiscal  years  1982. 
1983  and  1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  to 
$30,600,000  for  the  International  Education 
and  Foreign  Language  Studies  Program 
(HEAV  VI)  for  each  of  the  fiscal  years  1982. 
1983  and  1984.  while  the  Senate  amendment 
provides  limit  on  such  of  $28  million  in 
fiscal  year  1981,  $22  million  in  fiscal  years 

1982  and  1983,  and  $28  million  in  fiscal  year 
1984. 

The  Senate  recedes. 

The  House  bill  provides  that  no  funds  are 
authorized  to  be  appropriated  in  fiscal  years 


1982.  1983  or  1984  for  Parts  A  and  B  of  Title 
VII  of  the  Higher  Education  Act  (Construc- 
tion Grants  for  Academic  Facilities),  while 
the  Senate  amendment  limits  appropria- 
tions to  $26  million  in  fiscal  year  1981  and 
$25  million  in  each  of  the  fiscal  years  1982 
through  1984. 

The  Senate  recedes. 

The  House  bill  makes  no  reference  to  au- 
thorizations for  the  Higher  Education  Fa- 
cilities Revolving  Loan  Fund,  while  the 
Senate  amendment  authorizes  no  funding  in 
fiscal  year  1981.  $18,300,000  for  fiscal  year 

1982  and  $1,800,000  for  fiscal  years  1983  and 
1984. 

The  Senate  recedes. 

The  House  bill  limits  appropriations  to 
$23  million  for  Cooperative  Education  (HEA 
VIII)  for  each  of  the  fiscal  years  1982.  1983 
and  1984.  while  the  Senate  amendment  au- 
thorizes $23  million  for  fiscal  year  1981. 
$18.4  million  for  fiscal  year  1982  and  $20 
million  for  each  of  the  fiscal  years  1983  and 
1984. 

The  House  recedes  with  an  amendment,  in 
which  appropriations  are  limited  to  $20  mil- 
lion for  each  of  the  fiscal  years  1982.  1983 
and  1984  for  Cooperative  Education. 

The  House  bill  for  each  of  the  fiscal  years 
1982.  1983  and  1984  precludes  appropria- 
tions for  Parts  A.  B  and  C  of  Title  IX.  the 
Graduate  Programs,  and  limits  appropria- 
tions to  $1  million  for  Part  D.  the  Assist- 
ance for  Training  in  the  Legal  Profession 
(CLEO).  and  to  $3  million  for  the  Law 
School  Clinical  Experience  Progam. 

The  Senate  amendment  authorizes  $15 
million  for  Part  A.  $4  million  for  Part  D  and 
$1  million  for  Part  E  in  fiscal  year  1981  and 
$19  million  for  Part  A  and  $1  million  for 
Part  E  in  each  of  the  fiscal  years  1982 
through  1984. 

The  House  recedes  with  an  amendment 
limiting  appropriations  for  HEA  IX-B 
(GPOP)  to  $14  million  for  each  of  the  fiscal 
years  1982.  1983  and  1984;  for  HEIA  IX-D 
(CLEO)  to  $1  million  for  each  of  the  fiscal 
years  1982.  1983  and  1984;  and  to  $1  million 
for  IX-E  (Law  School  Clinical  Experience) 
for  each  of  the  fiscal  years  1982.  1983  and 
1984. 

The  Conferees  have  provided  sufficient 
levels  of  authorizations  to  continue  the  pro- 
grams funded  under  Title  IX-B  and  Title 
IX-D  at  the  fiscal  year  1981  levels.  The  au- 
thorization for  Title  IX-E.  the  Law  School 
Clinical  Experience  Program,  is  reduced  to 
$1  million  for  each  of  the  fiscal  years  1982. 

1983  and  1984.  No  funding  is  provided  for 
Parts  A  and  C. 

The  Conferees  intend  that  the  $14  million 
in  funding  for  Part  B.  Fellowships  for  Grad- 
uate and  Professional  Study,  be  divided 
among  public  service,  mining,  and  graduate 
professional  fellowships  for  minorities  and 
women.  Each  of  these  programs  should  be 
funded— to  the  extent  of  available  appro- 
priations—at no  less  than  the  fiscal  year 
1979  levels.  The  Conferees  do  not  intend, 
however,  that  the  fiscal  year  1979  appro- 
priation levels  be  Interpreted  as  "caps"  in  al- 
locating funds  among  the  three  programs. 

The  House  bill  for  each  of  the  fiscal  years 
1982,  1983  and  1984  limits  appropriations  to 
$13.5  million  for  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education  (FIF^E). 
while  the  Senate  amendment  authorizes 
$13.5  million  for  fiscal  year  1981  and  $15 
million  for  each  of  the  fiscal  years  1982 
through  1984. 

The  Senate  recedes. 

The  House  bill,  for  each  of  the  fiscal  years 
1982  through  1984.  provides  that  no  funds 
are  authorized  to  be  appropriated  for  Title 
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The  House  bill,  unlike  the  Senate  amend- 
ment, precludes  appropriations  for  FY  82. 
83,  and  84  for  Land  Grant  sUtus  for  the 
Virgin  Islands  and  the  University  of  Guam. 

The  House  recedes. 

The  House  bill  provides  that,  for  the 
Harry  S.  Truman  Memorial  Scholarship 
Act.  no  funds  are  authorized  to  be  appropri- 
ated in  FY  1982.  1983  and  1984.  The  Senate 
amendment  does  not  specifically  refer  to 
these  authorizations. 

The  House  recedes.  The  Conferees  Intend 
that  funds  appropriated  in  previous  years  to 
finance  the  Memorial  can  continue  to  be 
spent  in  future  years  and  are  in  no  way 
jeopardized  by  the  Conference  action. 

REFUCIX  EDUCATION  CONSOLIDATION 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  Consolidated  Refugee 
Education  Assistance  Act  at  $50  million  for 
each  of  the  fiscal  years  1981,  1982,  and  1983. 

The  Senate  recedes  with  an  amendment 
limiting  the  authorization  for  the  Consoli- 
dated Refugee  Education  Assistance  Act  to 
$5  million  for  fiscal  year  1982,  $7.5  million 
for  fiscal  year  1983,  and  $10  million  for 
fiscal  year  1984. 

COBAN  AND  HAITIAN  REFUGEE  PROGRAMS 

The  Senate  amendment,  but  not  the 
House  bill  authorizes  the  following  amounts 
for  refugee  assistance  and  the  sea  grant  pro- 
gram: 
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The  House  bill  limits  appropriations  to 
$12.9  million  for  the  Institute  for  Museum 
Services  for  each  of  the  fiscal  years  1982 
through  1984,  while  the  Senate  amendment 
limits  appropriations  to  $12.9  million  for 
fiscal  year  1981  and  $9.6  million  in  each  of 
the  fiscal  years  1982,  1983  and  1984. 

The  House  recedes. 

In  the  House  bill  the  National  Endow- 
ment for  the  Arts  and  Humanities  is  author- 
ized for  a  total  appropriation  of  $223.1  mil- 
lion for  each  of  fiscal  years  1982.  1983  and 
1984.  The  Senate  amendment  authorizes 
$159.1  million  for  fiscal  year  1981  and  $119.3 
million  for  each  of  fiscal  years  1982  and 
1983  for  the  National  Endowment  for  the 
Arts.  The  Senate  amendment  authorizes 
$151.7  million  for  fiscal  year  1981  and  $113.7 
million  for  each  of  fiscal  years  1982  and 
1983  for  the  National  Endowment  for  the 
Humanities. 

The  House  recedes  with  an  amendment. 
Authorizations  for  the  Arts  are  $119.3  mil- 
lion for  fiscal  years  1982.  1983  and  1984  and 
authorizations  for  the  Humanities  are 
$113.7  million  for  fiscal  years  1982.  1983  and 
1984.  It  is  the  Conferees'  intention  that  the 
Important  catalytic  role  of  Federal  support 
for  cultural  activities  in  generating  support 
from  other  sources  be  recognized,  and  that 
Federal  involvement  in  these  activities  helps 
encourage  artistic  development  and  the 
preservation  of  the  American  cultural  herit- 
age. 

The  House  bill,  but  not  the  Senate  amend- 
ment, prohibits  any  appropriation  for  the 
Herbert  Hoover  Memorial  for  fiscal  years 
1982-84. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, precludes  any  appropriation  to  carry 
out  the  Arts  and  Artifacts  Indemnity  Act 
for  fiscal  years  1982.  1983,  and  1984.  The 
Senate  amendment  does  not  specifically 
refer  tc  this  authorization. 
The  House  recedes. 


^^"^So^^ $157,100,000       $20,000,000  (') 

'^''omStic'teSlanct 96.000.000       40,000,000      J3O,0OO,0O0 

ImWwKK  lie*u«s 596525,000      360,600,000      200,000,000 

So&ilrt^CdtegrftOFam..      39;000,000        35,000,000        35.000,000 

■No  funds. 

The  House  recedes  with  an  amendment 
which  deletes  the  references  to  the  sea 
grant  program  and  the  Indochinese  refugee 
program  and  which  corrects  the  limitations 
on  authorizations  for  Cuban  and  Haitian  do- 
mestic assistance  so  that  they  stand  at  $94 
million  for  fiscal  year  1982  and  $59  million 
for  fiscal  year  1983. 

VOCATIONAL  EDUCATION  ACT  OF  1963 

The  Senate  amendment  extends  the  Voca- 
tional Education  Act  through  fiscal  year 
1983.  The  House  bill  extends  it  through 
fiscal  year  1984. 

The  Senate  recedes. 

The  House  bill  authorizes  an  amount  not 
to  exceed  $791,200,000  for  vocational  educa- 
tion for  each  of  the  fiscal  years  1982,  1983 
and  1984  as  a  lump  sum. 

The  Senate  bill  makes  the  following  au- 
thorizations for  vocational  education  as  line 
Items: 


Part  A— Subpart  2— Basic 
Grants: 

FY  1981 $518,139,000 

FY  1982 490.000,000 

FY  1983 490.000.000 

Part  A— Subpart  3— Program 
Improvement  and  Sup- 
port: 

FY  1981 93.323.000 

FY  1982 163,300,000 

FY  1983 163,300,000 

Part  B— Subpart  2— Pro- 
grams of  National  Signifi- 
cance: 
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FY  1981 

FY  1982 

FY  1983 

Part  A— Subpart  4— Special 
Programs  for  the  Disad- 
vantaged: 

FY  1981 

FY  1982 

FY  1983 

Part  A— Subpart  5— Con- 
sumer and  Homemaklng: 

FY  1981 

FY  1982 

FY  1983 

Sec.      107—5      Year     State 

Plans. 
Sec.    108— Annual    Program 
Plans    and    Accountability 
Reports. 
Sec.  112— Federal  and  State 
Evaluations: 

FY  1981 

FY  1982 

FY  1983 

Sec.  105(f)(1)— State  Adviso- 
ry Councils: 

FY  1981 

FY  1982 

FY  1983 

Subpart  3— Bilingual: 

Sec.    184— Authorization    of 

Grants. 
Sec.     186— Grants     for     In- 
structional Training. 
Sec.     186— Development     of 
Instructional        Materials, 
Methods  and  Techniques: 

FY  1981 

FY  1982 

FY  1983 

Smith-Hughes  Act  of   1917: 

FY  1981 

FY  1982 

FY  1983 
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3.738.000 
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4.000.000 


6,500,000 
4,400.000 
4,400.000 


3,960,000 
3.000,000 
3,000.000 

7,200,000 
7,200,000 
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The  Senate  line  item  authorizations  total 
$685.6  million  for  fiscal  year  1981.  $735  mil- 
lion for  fiscal  year  1982.  and  $735  million  for 
fiscal  year  1983. 

The  House  recedes  with  an  amendment 
limiting  the  authorization  for  the  Vocation- 
al Education  Act  to  $735  million  for  each  of 
the  fiscal  years  1982.  1983.  and  1984  and  de- 
leting the  Senate  line  Items,  thus  leaving 
the  distribution  of  funds  among  the  sub- 
parts up  to  the  Appropriations  Committee. 
The  Conferees  hope  that  the  individual  sub- 
parts will  be  funded  at  a  level  at  least  equal 
to  the  amount  each  subpart  received  in 
fiscal  year  1981. 

GENERAL  EXTENSION  OF  AUTHORIZATIONS 

The  House  bill  extends  through  fiscal 
year  1984  several  statutes  within  the  Educa- 
tion and  Labor  Committee's  jurisdiction 
that  are  due  to  expire  within  the  next  three 
fiscal  years. 

The  Senate  amendjnent  has  no  compara- 
ble provision. 

The  Senate  recedes  with  an  amendment 
which  extends  through  fiscal  year  1984  the 
following  statutes:  P.L.  81-815,  P.L.  81-874, 
the  General  Education  Provisions  Act,  the 
Indian  Education  Act,  Title  XI.  XIV.  and 
XV  of  the  Education  Amendments  of  1978 
and  Part  H  of  Title  XIII  of  the  Education 
Amendment  of  1980.  the  Adult  Education 
Act.  section  342  of  the  Education  Amend- 
ments of  1976,  the  Asbestos  School  Hazards 
and  Detection  and  Control  Act,  the  Joint 
Resolution  of  October  19,  1972,  the  Voca- 
tional Education  Act,  Title  IV  of  the  Civil 


Rights  Act.  the  Library  Services  and  Con- 
struction Act.  the  Navajo  Community  Col- 
lege Act.  the  Tribally-ControUed  Communi- 
ty College  Assistance  Act  of  1978.  and  Part 
C  of  Title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act. 

STUDENT  ASSISTANCE  PROVISIONS 

The  House  bill,  but  not  the  Senate  amend- 
ment provides  for  a  title  of  "Postsecondary 
Student  Assistance  Amendments  of  1981." 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, limits  Guaranteed  Student  Loan 
(GSL)  eligibility  to  remaining  need  subject 
to  a  $1,000  minimum  loan.  The  Senate 
amendment  limits  GSL  eligibility  to  stu- 
dents from  families  with  adjusted  gross 
income  of  $25,000  or  less  and  to  remaining 
need  above  $25,000. 

The  House  recedes  with  an  amendment  es- 
tablishing a  $30,000  cap  with  remaining 
need  above  the  cap.  The  Secretary  of  Eklu- 
catlon  win  regulate  with  respect  to  remain- 
ing need  subject  to  a  statutory  schedule  and 
a  one  House  veto.  A  $1,000  minimum  loan  is 
established  if  at  least  $500  need  is  shown.  If 
remaining  need  is  less  than  $500,  the  loan 
size  will  be  limited  to  that  amount  of  need. 

The  House  bill  specifies  that  financial 
need  is  the  estimated  cost  of  attendance  less 
expected  family  contribution  less  estimated 
financial  assistance.  The  Senate  amendment 
specifies  that  financial  need  means  estimat- 
ed cost  of  attendance  less  expected  family 
contribution  less  other  resources  and  finan- 
cial assistance. 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  defines  cost  of  attendance  as 
"the  tuition  and  fees  applicable  to  the  stu- 
dent together  with  the  institution's  estimate 
of  other  expenses  reasonably  related  to  at- 
tendance." 

The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  only  for  the  Guar- 
anteed Student  Loan  need  analysis  estimat- 
ed financial  assistance  equals  Pell  Grants, 
Supplemental  Educational  Opportunity 
Grants  (SEOG),  College  Work  Study 
(CWS),  Social  Security  student  benefits,  GI 
Bill  and  Veterans  Education  Assistance  Pro- 
gram (VEAP)  benefits.  National  Direct  Stu- 
dent Loans  (NDSL)  plus  other  available  as- 
sistance. 

The  House  recedes. 

The  House  bill  and  the  Senate  amend- 
ment authorize  the  Secretary,  for  the  pur- 
pose of  the  GSL  need  analysis,  to  determine 
the  need  analysis  system  to  be  used  by  the 
Institution.  The  Senate  amendment,  but  not 
the  House  bill,  specifies  that  the  GSL  need 
analysis  determined  by  the  Secretary  Is  to 
be  approved  by  the  Congress.  The  House 
bill,  but  not  the  Senate  amendment,  permits 
the  Pell  Grant  Family  Contribution  Sched- 
ule to  be  used  for  determining  need  for  the 
GSL  program. 

The  House  recedes.  Separate  Family  Con- 
tribution Schedules  must  be  submitted  for 
GSLs  and  Pell  Grants. 

The  Conferees  urge  the  Secretary  to  ex- 
clude home  equity  in  determining  family 
assets,  to  use  the  Bureau  of  Labor  Statistics 
(BLS)  low  budget  standard  for  the  family 
size  offset  and  to  establish  a  series  of  pro- 
gressive assessment  rates  on  family  discre- 
tionary Income. 

The  House  bill,  but  not  the  Senate  amend- 
ment, eliminates  provisions  that  permit 
counting  GSLs  as  part  of  the  expected 
family  contribution  in  determining  eligibil- 
ity for  Pell  Grants,  SEOGs,  NDSLs,  CWS, 
and  State  Student  Incentive  Grants  (SSIG). 


The  House  bill,  but  not  the  Senate  amend- 
ment, permits  loans  received  under  the 
parent  loan  program  to  be  substituted  for 
part  or  all  of  the  expected  family  contribu- 
tion of  the  student. 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  adds  to  the  existing  publication 
schedule  in  the  Federal  Register  for  the 
Family  Contribution  Schedule  used  for  the 
Pell  Grant  program  the  dates  of  August  15. 
1981.  May  15.  1982  and  May  15  of  each  suc- 
ceeding year  for  amendments  for  the  GSL 
need  analysis.  The  Senate  amendment  also 
modifies  the  Congressional  approval  process 
applicable  to  the  Pell  Grant  Family  Contri- 
bution Schedule  to  include  the  GSL  need 
analysis  schedule  and  amends  the  General 
Eklucation  Provisions  Act  to  exclude  the 
Family  Contribution  Schedule  and  the  GSL 
need  analysis  schedule  from  provision  speci- 
fying a  45  day  review  of  regulations  by  Con- 
gress before  becoming  effective. 

The  House  recedes  with  a  technical 
amendment.  In  complying  with  the  October 
1,  1981  effective  date  regarding  remaining 
need  loans,  the  Secretary  shall  submit  a 
Family  Contribution  Schedule  for  GSLs  by 
August  15.  1981.  For  succeeding  years  a 
schedule  must  be  submitted  by  June  1  with 
approval  by  July  15. 

The  Senate  amendment,  but  not  the 
House  bill,  restricts  special  allowance  pay- 
ments to  loans  on  which  Interest  subsidies 
are  paid. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, eliminates  Social  Security  student 
benefits  and  GI  bill  benefits  from  consider- 
ation as  effective  family  income  in  the  Pell 
Grant  Family  Contribution  Schedule. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  as  expected  family  contribu- 
tion for  both  Pell  Grants  and  GSL  pro- 
grams all  Social  Security  student  benefits 
and  GI  bill  student  benefits.  The  Senate 
amendment  includes  GI  bill  and  Social  Se- 
curity student  benefits  only  for  determining 
GSL  need,  not  Pell  Grant  need. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  the  Secretary  to  set  an  assess- 
ment rate  or  series  of  assessment  rates  on 
parental  discretionary  income  under  the 
Pell  Grant  Family  Contribution  Schedule. 

The  Senate  recedes  with  an  amendment 
mandating  the  Secretary  to  set  a  series  of 
assessment  rates  on  parental  discretionary 
income. 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  Family  Contribution 
Schedule  treatment  of  assets  to:  permit  con- 
sideration of  home  equity,  raise  net  asset  re- 
serve from  $10,000  to  $25,000  and  raise  net 
asset  reserve  for  farms  and  businesses  from 
$50,000  to  $100,000. 

The  House  receties.  Current  law  provisions 
on  home  equity  and  net  asset  reserves  for 
Pell  Grant  computations  are  not  altered. 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  Pell  Grant  cost-of-attendance 
criteria  as  follows:  allows  the  Secretary  to 
determine  allowance  for  books,  supplies, 
transportation  and  personal  expenditures; 
allows  the  Secretary  to  determine,  for  Pell 
Grants  only,  an  allowance  for  commuting 
students,  students  living  in  off-campus 
housing,  and  students  with  dependents; 
allows  the  Secretary  to  determine  allowable 
cost  for  correspondence,  study  abroad, 
child-care  expenses,  and  handicapped  stu- 
dent cost. 
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origination  fee  effective  on  the  date  of  en- 
actment. The  Senate  amendment  specifies  a 
5-percent  origination  fee  effective  on  loans 
made  after  July  1.  1981.  The  House  bill 
specifies  that  Truth-ln-Lendlng  disclosure  is 
not  required  until  April  1,  1982.  The  Senate 
amendment  exempU  lenders,  institutions, 
and  officers  from  liability  under  the  Truth- 
In-Lending  Act.  (However,  the  Senate 
amendment  does  not  provide  for  an  effec- 
tive date.)  The  House  bill  specifies  that  the 
loan  origination  fee  be  used  to  reduce  the 
in-school  interest  subsidy. 

The  Senate  amentiment  specifies  that  the 
loan  origination  fee  be  used  to  reduce  the 
special  allowance  payment. 

The  House  recedes  to  the  Senate  estab- 
lishing a  5-percent  origination  fee.  The 
Senate  recedes  on  the  effective  date  with  an 
amendment.  This  provision  will  become  ef- 
fective 10  days  after  the  date  of  enactment. 
The  Truth-in-Lending  provisions  will 
become  effective  August  1,  1982.  The  origi- 
nation fee  will  be  applied  against  the  combi- 
nation of  the  special  allowance  and  the  in- 
terest subsidy. 

The  House  bill  but  not  the  Senate  amend- 
ment increases  the  minimum  annual  GSL 
repayment  requirement  from  $360  to  $600. 
The  Senate  recedes. 

The  House  bill  and  the  Senate  amend- 
ment provide  for  the  assignment  of  collec- 
tions to  the  Department  of  Education.  The 
Senate  amendment  provides  for  assignment 
by  a  guaranty  agency  to  the  Secretary  of 
any  loan  for  which  the  Secretary  has  made 
payment  under  the  guaranty  agreement. 

The   House   bill   permits   assignment   by 
guarantee  agencies  only  of  loans  of  which 
they  are  the  holder. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  eliminates  provisions  providing 
for  the  rounding  up  of  special  allowance 
payments  to  lenders  to  the  nearest  one- 
eighth  percent. 

The  House  recedes.  Provisions  allowing 
rounding-up  of  special  allowance  payments 
to  lenders  to  the  nearest  one-eighth  percent 
are  eliminated  for  loans  made  on  or  after 
October  1,  1981. 

The  House  bill  and  the  Senate  amend- 
ment grant  various  new  authorities  to  the 
Student  Loan  Marketing  Association  (Sallie 
Mae):  (1)  Sallie  Mae  is  authorized  to  deal 
with  non-insured  student  loans  in  terms  of 
warehousing  and  secondary  markets;  (2) 
Sallie  Maes  responsibility  is  broadened  to 
assure  nationwide  coverage  of  loan  insur- 
ance. (This  authority  is  subject  to  agree- 
ments with  the  Secretary):  (3)  Sallie  Mae  is 
authorized  to  deal  in  obligations  issued  by 
state  agencies  or  eligible  lenders;  (4)  Sallie 
Mae  is  authorized  to  act  as  a  loan  insurer  in 
a  state  where  the  Department  of  Education 
determines  that  loan  demand  is  not  being 
met  by  the  established  state  agency  or  that 
the  state  agency  is  not  fulfilling  its  obliga- 
tions; (5)  The  Sallie  Mae  Board  of  Directors 
is  authorized  to  pursue  activities  it  deems 
necessary;  and  (6)  Sallie  Mae  obligations  are 
considered  as  government  obligations  for 
the  purpose  of  bankruptcy  proceedings.  Sev- 
eral technical  differences  exist  between  the 
House  bill  and  the  Senate  amendment. 

The  Senate  recedes  with  a  technical 
amendment.  The  Sallie  Mae  provisions  will 
not  become  effective  until  30  days  after  the 
enactment  of  the  bill.  The  Conferees  intend 
that  the  authority  given  Sallie  Mae  is  only 
stand-by  authority. 

The  Student  Loan  Marketing  Association 
(Sallie  Mae)  amendments,  included  in  both 
the  Senate  and  House-passed  reconciliation 


bills,  were  virtually  Identical.  The  Conferees 
wish  to  emphasize  the  stand-by  nature  of 
Sallie  Mae's  new  authority  to  make  loans 
under  certain  circumstances.  This  stand-by 
authority  is  to  l)e  exercised  only  in  SUtes 
where  there  is  no  state  guarantee  or  non- 
profit agency  (or  the  agency  is  either  unable 
or  unwilling  to  make/insure  student  loans) 
or  students  are  unable  to  obtain  student 
loans.  The  Conferees  believe  that  this 
stand-by  authority  is  necessary  to  assure 
that  loans  are  available  to  all  eligible  bor- 
rowers, regardless  of  geographic  location. 
Under  no  circumstance  is  this  amendment 
to  diminish  the  strengths  and  viability  of 
new  or  existing  state  guarantee  or  non- 
profit agencies.  The  Conferees  have  delayed 
the  effective  date  of  the  Sallie  Mae  amend- 
ments to  thirty  (30)  days  after  the  date  of 
enactment  of  this  bill. 

The  Senate  amendment,  but  not  the 
House  bill,  increases  the  interest  rate  in  the 
National  Direct  Student  Loan  program  from 
4%  to  7%  effective  July  1.  1981. 

The  Senate  recedes  with  an  amendment. 
There  will  be  a  5%  interest  rate  on  all  Na- 
tional Direct  Student  Loans  processed  after 
October  1.  1981. 

The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  committee  to 
review  special  allowances,  the  loan  origina- 
tion fee.  insurance  fees  and  rates  of  reinsur- 
ance formulae. 
The  Senate  recedes. 

The  House  bill  provides  for  an  effective 
date  "upon  enactment"  for  provisions  relat- 
ing to  loan  origination  fees,  cost  of  attend- 
ance provisions,  and  the  Student  Loan  Mar- 
keting Association.  All  other  provisions 
under  the  House  bill  become  effective  on  or 
after  October  1.  1981.  The  Senate  specifies  a 
July  1,  1981  effective  date  on  all  provisions 
except  for  the  $25,000  cap.  which  is  effec- 
tive on  October  1.  1981. 

The  Senate  recedes  with  an  ameneiment. 
The  effective  date  for  the  provisions  of  this 
Act  is  October  1.  1981  with  the  following  ex- 
ceptions. The  origination  fee  will  become  ef- 
fective ten  (10)  days  after  the  date  of  enact- 
ment of  the  Act.  Provisions  relating  to  the 
Student  Loan  Marketing  Association  will 
become  effective  thirty  (30)  days  after  the 
date  of  enactment  of  the  Act. 

The  managers  on  the  part  of  the  House 
and  the  Senate  also  wish  to  clarify  and  ex- 
plain certain  provisions  included  in  the  Con- 
ference Report  and  referred  to  in  the  joint 
statement  of  the  managers. 


Grace  periods 

The  Conferees  have  determined  that  all 
grace  periods  for  the  repayment  of  Guaran- 
teed Student  Loans  (GSL)  should  be  elimi- 
nated except  for  the  one  immediately  fol- 
lowing the  in-school  deferment  period.  For 
the  sake  of  clarity,  it  is  the  Conferees'  in- 
tention that  a  student  be  eligible  for  only 
one  grace  period.  Therefore.  If  a  student 
who  has  completed  a  course  of  instruction 
and  has  enjoyed  the  6-month  grace  period 
for  repayment  of  GSLs  re-enters  school  and 
accepts  another  GSL.  he  or  she  will  not  be 
eligible  for  a  second  grace  period  at  the 
completion  of  the  in-school  period. 

Independent  student  income 

It  is  the  intention  of  the  Conferees  that 
for  the  purposes  of  determining  eligibility 
of  undergraduate  independent  students  for 
Guaranteed  Student  Loans  only  the  income 
of  the  student  and  his  or  her  spouse  will  be 
counted.  Income  of  the  student's  parents  is 
not  to  be  counted. 
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Congreisional  review 

It  is  intention  of  the  Conferees  that  the 
Congress  maintain  its  historic  role  of  review 
and  oversight  in  the  area  of  higher  educa- 
tion loan  and  grant  programs.  Therefore, 
the  Family  Contribution  Schedule  (need 
analysis  test)  for  the  Guaranteed  Student 
Loan  programs  (GSL).  as  well  as  the  Family 
Contribution  Schedule  for  the  Pell  Grant 
program  which  are  set  by  the  Secretary  of 
Education  must  be  submitted  to  the  Con- 
gress subject  to  a  one-House  veto.  If  either 
the  House  of  Representatives  or  the  Senate 
adopts  a  resolution  of  disapproval  for  the 
GSL  need  analysis  test  or  the  Pell  Grant 
Family  Contribution  Schedule,  the  Secre- 
tary shall  submit  within  15  days  a  new  pro- 
posal incor|}orating  those  recommendations 
made  in  the  disapproval  resolution. 

The  Conferees  have  also  mandated  the 
lime  schedule  the  Secretary  is  to  follow  in 
submitting  the  GSL  need  analysis  test.  Be- 
cause of  current  time  constraints,  a  differ- 
ent time  schedule  has  been  developed  for 
the  first  year.  The  Secretary  must  submit 
the  need  analysis  test  to  the  Congress  by 
August  15.  1981.  This  proposal  shall  not  be 
subject  to  the  usual  public  comment  [>eriod 
or  amendment.  Should  either  House  adopt  a 
disapproval  resolution,  the  proposal  shall 
not  take  effect  and  the  expected  family  con- 
tribution will  be  determined  by  currently 
existing  methods  used  for  either  the 
campus-based  or  Pell  Grant  programs. 

The  Conferees  also  understand  that  be- 
cause of  the  limited  time  frame  involved  in 
Implementing  the  initial  need  analysis  test, 
the  Secretary  may  allow  institutions  to  use 
a  need  analysis  test  currently  used  for 
campus-based  and  Pell  Grant  programs  as 
part  of  the  proposal.  In  future  years  the 
Secretary  is  to  submit  the  proposed  need 
analysis  test  to  the  Congress  no  later  than 
June  1.  The  Congress  then  has  45  days  to 
review  the  proposal.  The  Conferees  agree 
that  the  Congress  may  disapprove  the  pro- 
posed need  analysis  test  for  any  reason.  If 
there  is  no  disapproval  resolution,  the  need 
test  will  become  effective  on  July  15.  The 
proposal  shall  also  be  published  in  the  Fed- 
eral Register  no  later  than  June  1  with  a  30- 
day  period  for  public  comment.  There  is  to 
be  no  public  comment  period  on  Congres- 
sional amendments. 

The  Conferees  have  further  determined 
that  the  Secretary  must  get  Congressional 
approval  for  any  waiver  to  provisions  con- 
tained in  Section  411  of  the  Higher  Educa- 
tion Act  regarding  Pell  Grants. 
Need  analysis 

The  Conferees  wish  to  emphasize  that  the 
need  analysis  system  to  be  developed  for  the 
Guaranteed  Student  Loan  Program  is  a 
matter  of  great  concern.  The  Conferees 
intend  that  the  Secretary  consider  the  fol- 
lowing factors  as  the  elements  of  the  GSL 
need  analysis  system: 

1.  Exclusion  of  all  equity  in  a  single  princi- 
pal place  of  residence  from  the  computation 
of  assets;  deduction  of  an  asset  reserve  of 
not  less  than  $25,000  from  the  net  value  of 
all  assets;  and  if  net  assets  include  farm  or 
business  assets,  deduction  of  an  additional 
asset  reserve  of  not  less  than  $100,000  from 
the  net  assets. 

2.  Assessment  of  a  series  of  progressive 
rates  on  parental  discretionary  income,  but 
such  rates  shall  not  result  in  requiring  an 
expected  family  contribution  in  excess  of  an 
effective  rate  of  20  percent  of  such  parental 
discretionary  income. 

3.  Utilization  of  the  most  recently  pub- 
lished Bureau  of  Labor  Statistics  Lower 
Living  Standard  as  the  Family  Size  Offset 


to  l)e  Included  in  the  GSL  Family  Contribu- 
tion Schedule  submitted  to  Congress. 

4.  Inclusion  of  the  number  of  dependents 
of  the  student's  family  who  are  in  attend- 
ance in  a  program  of  pKwtsecondary  educa- 
tion and  for  whom  the  family  may  be  rea- 
sonably expected  to  contribute  for  their 
postsecondary  education. 

The  Conferees  expect  that  the  GSL  need 
analysis  system  to  be  submitted  to  the  Con- 
gress will  take  into  consideration  that  this 
needs  test  is  being  used  to  judge  eligibility 
for  a  loan  to  be  repaid,  not  a  grant.  It  is  the 
expressed  intent  of  the  Conferees  that  the 
Secretary  develop  a  GSL  need  analysis 
system  which  gives  adequate  opportunity  to 
students  from  middle  income  families  w^ith 
adjusted  gross  incomes  above  $30,000  to 
qualify  for  a  GSL.  The  Conferees  will  care- 
fully follow  the  Secretary's  development  of 
the  GSL  need  analysis  system  and  the  final 
result. 

The  Conferees  expect  that  the  Secretary 
will  develop  a  financial  need  test  for  the 
GSL  program  by  August  15,  1981  for  use 
during  the  academic  years  1981-82  and 
1982-83.  The  Conferees  understand  that  it 
may  be  necessary,  for  purposes  of  academic 
year  1981-82,  for  the  Secretary  to  permit 
postsecondary  institutions  to  use  an  estab- 
lished need  analysis  system,  such  as  those 
used  for  Pell  Grants  and  the  campus-based 
program  in  determining  remaining  need. 
However,  it  is  the  expressed  intent  of  the 
Conferees  that  the  Secretary  submit  a  pro- 
posed need  analysis  on  August  15,  1981 
which  includes  a  system  that  considers  the 
four  factors  outlined  above.  The  Conferees 
intend  that  the  four  factors  shall  be  consid- 
ered for  the  GSL  need  analysis  for  the  1981- 
82  academic  year,  and  all  subsequent  years. 

The  existing  need  analysis  systems  can 
only  be  used  by  institutions  until  the  Secre- 
tary can  effectively  implement  the  GSL 
need  analysis. 

The  Conferees  expect  that  the  Secretary 
will  implement  the  GSL  need  analysis  by 
amending  the  August  15,  1981  proposal 
before  the  1982-83  academic  year  in  order  to 
take  into  consideration  any  necessary  ad- 
justments. The  August  15  submission  plus 
the  required  ameneiment  for  the  1982-83 
academic  year  will  be  subject  to  Congres- 
sional review,  as  will  all  subsequent  submis- 
sions. 
Effective  dates 

The  Conferees  have  determined  that  the 
effective  date  for  provisions  of  the  Act  shall 
be  October  1,  1981  with  the  following  excep- 
tions: 

(a)  The  provision  for  the  Student  Loan 
Marketing  Association  will  become  effective 
thirty  (30)  days  after  enactment  of  the  Act: 

(b)  The  origination  fee  is  applicable  to 
loans  other  than  parent  loans  or  consolidat- 
ed loans,  for  which  a  completed  note  or 
other  written  evidence  of  the  loan  was  sent 
or  delivered  to  the  borrower  for  signing  on 
or  after  ten  (10)  days  after  the  date  of  en- 
actment of  the  Act.  This  provision  allows 
only  a  short  period  of  time  for  information 
on  implementation  of  the  fee  to  be  dissemi- 
nated to  lending  institutions.  It  is  therefore 
the  intention  of  the  Conferees  that  all  offi- 
cial and  unofficial  channels  available  be 
used  to  notify  lending  institutions  of  the 
provision  as  soon  as  the  Act  is  enacted. 

The  effective  date  for  the  Guaranteed 
Student  Loan  program  is  October  1,  1981.  It 
is  the  decision  of  the  Conferees  that  the 
amendments  regarding  the  $30,000  cap  and 
the  need  analysis  test  shall  apply  to  all 
loans  for  which  the  required  institutional 
statement  showing  the  student's  estimated 


cost  of  attendance  and  financial  assistance 
is  completed  on  or  after  October  1,  1981. 

REFUGEE  EDOCATION  CONSOLIDATION 

The  House  bill  creates  a  new  program 
which  consolidates  several  existing  authori- 
ties for  refugee  education  into  a  single  au- 
thorization. The  Senate  amendment  con- 
tains no  such  provision. 

The  Senate  recedes  with  an  amendment 
clarifying  the  definition  of  refugee  and  the 
method  of  payment  to  school  districts. 

ELEHENTAHY  AND  SECONDARY  EDUCATION  BLOCK 
GRANT 

The  House  bill  is  entitled  "Education  Con- 
solidation and  Improvement  Act  of  1981". 
The  Senate  amendment  is  entitled  "Elemen- 
tary and  Secondary  Education  Program 
Consolidation  &  Improvement  Act  " 
The  Senate  recedes. 

The  Senate  amendment  in  the  heading  of 
this  subpart  specifies  that  this  assistance  is 
to   meet  the  special   educational   needs  of 
"disadvantaged"  children. 
The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  uses  the  adjective  "unnecessary" 
in  the  Declaration  of  Policy  to  describe  the 
paperwork  and  the  Federal  supervision  the 
bill  seeks  to  eliminate. 
The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  uses  the  word  "may"  immediate- 
ly prior  to  the  word  'adversely "  in  describ- 
ing a  policy  statement  related  to  the  LEA's 
ability  to  provide  education  to  children 
from  low-income  families. 
The  Senate  recedes. 

The  Senate  amendment  uses  the  words 
"overly  prescriptive"  to  describe  the  regula- 
tions the  bill  seeks  to  eliminate.  The  House 
bill  uses  the  word  "detailed." 
The  House  recedes. 

The  House  bill  authorizes  the  Act  from 
October  1,  1982,  through  September  30. 
1987.  The  Senate  amendment  authorizes 
the  Act  from  October  1,  1981,  through  Sep- 
tember 30,  1984. 
The  Senate  recedes. 

The  House  bill  states  that  the  Secretary 
shall  make  payments  on  the  basis  of  the 
provisions  of  Title  I,  ESEA,  as  in  effect  on 
September  30,  1982.  The  Senate  date  is  Sep- 
tember 30,  1981. 
The  Senate  recedes. 

The  heading  of  this  section  in  the  House 
bill  is  "applicable  repealed  provisions ".  The 
heading  in  the  Senate  ameneiment  is  "appli- 
cable Title  I  provisions  of  law". 
The  House  recedes. 

Because  of  the  interstate  nature  of  the 
Title  I  migrant  education  program,  it  is  im- 
perative that  a  coordinating,  national  effort 
be  maintained  through  the  office  of  the 
Secretary  of  Education.  One  particularly  es- 
sentia] aspect  to  this  effort  is  the  Migrant 
Student  Record  Transfer  System,  which 
makes  an  annual  head  count  of  migrant  stu- 
dents and  is  ased  to  determine  the  alloca- 
tions for  participating  States.  It  is  the 
intent  of  the  Conferees  that  national  focus 
be  maintained  in  the  migrant  education  pro- 
gram for  purposes  of  interstate  coordination 
and  cooperation  and  that  the  setaside  pro- 
vided for  in  Part  B,  Subpart  1.  section 
143(a)  of  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  be  maintained. 

The  Conferees  also  intend  that  the  Pro- 
gram for  Indian  Children  authorized  under 
the  setaside  for  the  Secretary  of  the  Interi- 
or be  continued  under  the  Education  Con- 
solidation and  Improvement  Act. 

The  House  bill  directs  the  Secretary,  in 
making  grants,  to  use  certain  provisions  of 
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Maintenance  of  effort 

The  Hou.se  bill  and  the  Senate  amend- 
ment revise  the  maintenance  of  effort  re- 
quIremenLs  for  Title  I  to  allow  for  a  10  per- 
cent leeway  and  to  provide  that  allocations 
be  proportionately  reduced  for  local  educa- 
tional agencies  that  do  not  meet  the  re- 
quirements. The  conferees  Intend  these  pro- 
visions to  take  effect  In  school  year  1982 
1983  The  conferees  also  intend  that  begin- 
ning in  school  year  1982  1983,  .school  dls 
tricUs'  compliance  with  these  provisions 
shall  be  judged  by  the  new,  more  flexible 
standards,  even  though  the  data  on  which 
the  determination  of  compliance  will  be 
based,  will  have  been  accumulated  In  the 
prior  years  to  which  a  stricter  standard  of 
maintenance  of  effort  applied. 

The  Act  provides  greater  flexibility  In 
measuring  maintenance  of  effort  than 
exists  presently.  Yet,  the  conferees  Intend 
that  the  waiver  authority  granted  to  the 
Slate  educational  agency  be  applied  only  in 
limited  circumstances.  If  a  local  education 
agency  suffers  declining  revenues  as  a  result 
of  severe  economic  conditions,  natural  disas- 
ter, or  similar  circum.stances.  Congress 
would  consider  these  exceptional  or  uncon- 
trollable circumstances  for  waiver  purposes. 
However,  the  conferees  do  not  consider  tax 
initiatives  or  referenda  as  exceptional  or  un- 
controllable circumstances. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  "this  subsection  not  be 
construed  to  require  the  provision  of  serv- 
ices to  eligible  children  outside  the  regular 
classroom  or  school  program." 

The  Senate  recedes  with  an  amendment 
providing  that  In  order  to  comply  with  this 
provision,  a  local  educational  agency  shall 
not  be  required  to  provide  services  under 
this  part  ouUide  the  regular  classroom  or 
school  program. 

As  regards  the  applicability  of  this  section 
to  migrant  programs,  practical  necessity  dic- 
tates that  many  migrant  classrooms  cannot 
be  located  within  .schools.  They  may  be  lo- 
cated In  mobile  vehicles  or  In  structures 
near  their  parents'  workplace.  It  is  not  the 
intent  of  the  conferees  to  restrict  this  prac- 
tice In  any  way.  but  instead  to  encourage 
adaptation  to  the  needs  of  migrant  children 
to  ensure  that  they  have  access  to  the  Title 
1  program. 

The  House  bill  provides  that  an  LEA  must 
provide  the  SEA  with  assurances  that  it  has 
established  equivalence  among  schools  with 
regard  to  the  provision  of  curriculum  mate- 
rials and  supplies.  The  Senate  amendment 
establishes  that  equivalence  among  schools 
is  to  be  measured  by  the  amount  of  expendi- 
tures from  general  funds  for  these  supplies. 
The  Senate  recedes. 

The  House  bill  stipulates  that  unpredict- 
able changes  in  student  enrollments  or  per- 
sonnel assignments  which  occur  after  the 
school  year  shall  not  be  Included  as  a  factor 
in  determining  comparability.  The  Senate 
amendment  contains  a  similar  provision  but 
refers  to  unpredictable  changes  in  "pupil- 
teacher  ratios." 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  makes  specific  statutory  refer- 
ence in  the  Statement  of  Purpose  to  all  sep- 
arate authorizations  included  under  Title  II 
of  the  Act.  The  House  bill  makes  specific 
reference  only  to  ESEA  programs  Included. 
The  House  recedes. 

The    Senate    amendment,    but    not    the 
House  bill,  exempts  from  consolidation  Title 
HI  (Part  A)  of  ESEA.  which  relates  to  the 
Secretary's  discretionary  authority. 
The  Senate  recedes. 


The  Senate  amendment,  but  not  the 
House  bill.  Includes  the  Alcohol  and  Drug 
Abuse  Education  Act  and  the  Follow 
Through  Act  In  Title  II  of  the  amendment. 
The  conferees  agreed  to  a  substitute 
which  consolidates  the  Alcohol  and  Drug 
Abuse  Education  Act  Into  Title  II  effective 
in  FY  83  and  which  phases  the  Follow 
Through  Act  into  Title  II  over  a  period  of 
three  fiscal  years.  1983  through  1985. 

The  House  bill,  but  not  the  Senate  amend- 
ment,  provides  that  Congress  will    "finan- 
cially"  assist   Stale   and   local   educational 
agencies. 
The  Senate  recedes. 

The  House  bill  provides  that  the  main  re- 
spon.slbillly  for  carrying  out  the  provisions 
of  Title  II  shall  be  with  "local  boards  of 
education."  while  the  Senate  amendment 
u.ses  the  words  "local  educational  agencies" 
to  describe  the  same. 
The  House  recedes. 

The  House  bill  provides  a  such  sums  au- 
thorization for  Title  II  of  the  bill  for  each 
of  the  fi-scal  years  83-87.  The  Senate  amend- 
ment provides  for  an  authorization  of 
$584,226,000  for  FY  82  and  $583,926,000  for 
each  of  the  fiscal  years  83-84.  (Note:  in  an- 
other section  of  the  reconciliation  bill,  the 
House  bin  limits  the  authorization  for  Title 
II.) 

The  Senate  recedes  with  an  amendment 
authorizing  such  sums  as  may  be  necessary 
for  title  II  for  each  of  the  fi-scal  years  1982- 
1987  and  which  specifies  that  the  duration 
of  a.sslstance  for  Title  II  is  July  1.  1982 
through  September  30.  1987. 

The  House  bill  provides  for  a  minimum 
payment  of  0.4  percentum  under  the  Title 
II  allocation  to  states.  The  Senate  amend- 
ment provides  0.6  percentum  for  the  same 
purposes. 

The  Senate  recedes  with  an  amendment 
providing  for  a  minimum  payment  of  0.5 
percentum. 

The    Senate    amendment,    but    not    the 
House  bill,  permits  regional  school  adminis- 
trators to  be  represented  on  the  advisory 
committee  established  by  Title  II. 
The  House  recedes. 

Regional  school  systems  (i.e..  county,  in- 
termediate, or  area  school  districts)  are 
found  in  many  states  and  lake  on  a  variety 
of  different  roles.  In  a  number  of  the  stales, 
they  play  a  significant  role  In  coordinating 
and  providing  various  educational  services. 
It  Is  Intended  that  in  these  stales,  the  re- 
gional school  district  should  be  represented 
on  the  Gubematorially.-appointed  advisory 
committee  by  a  regional  school  district  ad- 
ministrator. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  for  a  representative  of  the 
State  legislature  to  be  a  member  of  the  advi- 
sory committee  established  by  Title  II  of 
the  bill. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, charges  the  advisory  committee  with 
advising  the  SEA  on  the  formula  for  alloca- 
tion of  funds  to  LEAs. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  State  application  set 
forth  an  allocation  of  funds  required  to  im- 
plement section  5366  (non-public  school  sec- 
tion). 

The  Senate  recedes  with  an  amendment 
which  Inserts  in  section  5354(a)(3)  after 
"sets  forth  the  planned  allocation  of  funds  " 
the  words  "reserved  for  State  use  under  sec- 
tion 5355(a). "  This  clarifies  the  intention 
that  the  State  allocation— including  the  al- 
location of  funds  required  to  implement  the 
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requirements  of  section  5366  for  the  equita- 
ble participation  of  nonprofit  private  school 
children  and  personnel  in  Instructional  or 
personnel  training  programs  funded  by  the 
State  educational  agency— apply  only  to 
those  funds  reserved  for  State  use  and  not 
allocated  to  local  educational  agencies. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  State  applica- 
tion allocate  the  administrative  costs  of  car- 
rying out  SEA  programs  from  the  amount 
reserved  for  State  agency  programs. 

The  House  recedes. 

Both  the  House  bill  and  the  Senate 
amendment  require  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
Title  II.  The  House  bill  establishes  FY  85 
for  the  first  evaluation.  The  Senate  bill  es- 
tablishes FY  84  for  the  first  evaluation. 

The  House  recedes. 

The  House  bill  provides  that  SEAs  shall 
distribute  not  less  than  80  percent  of  the 
funds  under  Title  II  to  LEAs  which  have 
the  greatest  "numbers  of  percentages"  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child.  The  Senate  pro- 
vision refers  to  LEAs  which  have  the  great- 
est "numbers  of  percentages"  of  the  same. 

The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  provides  that  LEAs  can  qualify 
for  funds  based  on  high  concentrations  of 
children  living  in  economically  depressed 
urban  areas. 

The  House  recedes  with  an  amendment 
which  applies  this  provision  to  both  eco- 
nomically depressed  urban  areas  and  eco- 
nomically depressed  rural  areas. 

The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  provision  which  requires 
the  LEA  to  include  in  its  application  to  the 
SEA  for  funding  an  allocation  plan  showing 
how  programs  for  private  school  children 
shall  t)C  funded. 

The  Senate  recedes. 

It  is  the  intent  of  the  Conferees  to  insure 
that  the  determination  of  the  LEA  fund  al- 
location for  the  implementation  of  this  Sec- 
tion, the  equitable  participation  of  private 
school  children,  rest  solely  and  completely 
with  the  LEA.  subject  to  conformity  with 
the  requirement  of  section  557. 

The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  under  Title 
II.  Part  A.  allowing  SEAs  to  use  funds  they 
receive  under  the  bill  for  technical  assist- 
ance for  State  boards  of  education. 

The  House  recedes. 

The  conferees  wish  to  make  clear  that 
this  provision  is  designed  to  provide  funds 
to  the  State  boards  to  help  them  fulfill 
their  increased  policymaking  responsibility 
under  the  grants  consolidation. 

Under  both  the  House  bill  and  the  Senate 
amendment.  SEAs  may  support  activities 
designed  to  enlist  the  assistance  of  parents 
and  volunteers  working  with  the  schools  to 
improve  the  basic  skills  performance  of  chil- 
dren. In  the  House  bill,  such  activities  shall 
be  conducted  only  with  "approval  of  and  in 
conjunction  with  programs  of  LEAs."  The 
Senate  amendment  provides  that  the  activi- 
ties "be  conducted  by  LEAs." 

The  Senate  recedes. 

The  House  bill  provides  in  the  Statement 
of  Purpose  that  both  SEAs  and  LEAs  are 
permitted  to  use  the  Federal  funds  under 
this  subpart. 

The  Senate  amendment  specifically  men- 
tions LEAs  as  eligible  grantees. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House,  so  that  both 
provisions  are  included  in  the  bill. 

The  statement  of  purpose  in  the  House 
bill  and  the  Senate  amendment  differ  in 


that  the  Senate  amendment  makes  refer- 
ence to  consolidating  the  activities  of  the 
Teacher  Corps,  Teachers  Centers,  and  the 
National  Science  Foundation  Pre-college 
Teacher  training  program.  The  House  bill 
consolidates  these  items  in  subpart  C. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  provision  which  allows 
funds  to  be  used  to  meet  the  educational 
needs  of  handicapped  children. 

The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  includes  teacher  training  and  in- 
service  staff  development  as  authorized  ac- 
tivities. 

The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  includes  programs  to  assist  LEAs 
in  meeting  the  nee(ls  of  children  in  schools 
undergoing  desegregation  and  developing 
and  implementing  plans  to  eliminate  "deseg- 
regation" as  authorized  activities  under  the 
subpart. 

The  House  recedes. 

The  conferees  wish  to  clarify  that  the 
term  "desegregation"  means  the  elimination 
of  judicially-determined  segregation. 

The  Senate  amendment,  but  not  the 
House  bill,  states  that  it  is  the  intent  that 
funds  available  under  Subchapter  III  are 
permitted  to  be  used  to  make  grants  to 
"local  educational  agencies."  Under  both 
the  Senate  amendment  and  the  Hou.se  bill, 
however,  funds  can  be  used  to  make  grants 
to  "educational  agencies." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate,  makes 
general  reference  to  the  "supporting  au- 
thorizations" relating  to  the  current  author- 
izations for  the  Teacher  Center.  Teacher 
Corps  and  National  Science  Foundation  Pre- 
college  Teacher  Training  programs,  and  ac- 
tivities authorized  under  Title  IV  of  the 
Civil  Rights  Act.  The  Senate  amendment 
specifically  lists  in  the  Statement  of  Pur- 
pose all  programs  included  in  this  subpart: 
Title  III.  VIII.  and  IX  of  ESEA  and  the  Al- 
cohol and  Drug  Abuse  Education  Act  and 
Part  B  of  Title  V  of  the  Economic  Opportu- 
nity Act  of  1964  (Follow  Through.)  The 
House  bill  does  not  make  such  reference. 

The  House  recedes  on  the  format  of  spe- 
cifically listing  in  the  Statement  of  Purpose 
each  program  that  is  consolidated. 

The  Senate  amendment,  but  not  the 
House  bill,  includes  Alcohol  and  Drug  Abuse 
Prevention  Activities. 

The  conferees  agreed  to  a  substitute 
which  places  Alcohol  and  Drug  Abuse  pre- 
vention activities  under  the  Secretary's  Dis- 
cretionary authority  in  Suljchapter  D.  not 
in  this  sul)chapter.  The  agreement  also 
specifies  that  Alcohol  and  Drug  Abuse  Edu- 
cation will  be  funded  by  the  Secretary  at  a 
level  not  less  than  the  program's  FY  81 
level. 

The  Senate  amendment  but  not  the 
House  bill,  included  activities  previously  au- 
thorized under  Follow  Through. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  pre-school  partnership  pro- 
grams in  conjunction  with  Headstart-Foliow 
Through. 

The  Senate  recedes. 

The  House  bill  makes  reference  to  "legal 
institutions".  The  Senate  amendment  refers 
to  "underlying  principles. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  so  that  both 
provisions  are  included  in  the  bill. 

The  House  bill,  but  not  the  Senate 
Amendment,    lists    the   pre-college   science 


teacher  training  program  as  an  authorized 
activity  under  this  subpart. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  teacher  centers  and  teacher 
corps  as  authorized  activities  under  this  sub- 
part. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  LEAs  may  use  funds 
under  this  subpart  to  provide  support  for 
training  and  advisory  services  currently  au- 
thorized and  funded  under  Title  IV  of  the 
Civil  Rights  Act  of  1964. 

The  Senate  recedes. 

The  House  bill  refers  to  "fiscal  effort  per 
student".  The  Senate  amendment  refers  to 
"combined  fiscal  effort  per  student." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  this  section  applicable  to  in- 
structional or  personnel  training  programs 
funded  by  the  SEA  from  funds  under  this 
title. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  provisions  which  states 
that  the  requirements  of  section  5366  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  children 
enrolled  in  private  schools  shall  apply  to 
programs  and  projects  carried  out  directly 
or  indirectly  by  contract  or  grant. 

The  Senate  recedes. 

The  House  bill  makes  the  Secretarial 
waiver  applicable  "if  by  any  providing  of 
law  a  State  or  local  educational  SLgency  fail 
or  refuses"  to  provide  for  the  participation 
ol  private  school  children.  The  Senate 
amendment  provides  that  the  waiver  shall 
lake  effect  "if  a  State  is  prohibited  by  law" 
irom  providing  for  the  participation  of  such 
children. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  so  that  the  leg- 
islative language  reads.  "If  by  reason  of  any 
provision  of  law  a  State  or  local  educational 
agency  is  prohibited  from  providing  for  the 
participation.  .  .  ." 

The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  provision  which  'grandfa- 
thers" any  bypass  determination  made  by 
the  Secretary  under  the  Elementary  and 
Secondary  Education  Act.  Titles  II-VI  and 
VIII  and  IX.  prior  to  the  effective  date  of 
this  subpart,  to  the  extent  consistent  with 
the  purpo.ses  of  this  subpart. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  special  mathematics 
program  the  National  Diffusion  Networks, 
and  the  programs  previously  authorized 
under  the  Women's  Educational  Equity  Act 
to  be  funded  from  the  Secretary's  discre- 
tionary program,  at  a  level  necessary  to  sus- 
tain their  levels  of  operation  in  FY  81.  Both 
the  House  bill  and  the  Senate  amendment 
include  the  Inexpensive  Book  Distribution 
Program  under  the  Secretary's  discretion- 
ary program.  The  House  bill  includes  the 
"national  program"  of  arts  in  education, 
while  the  Senate  amendment  includes  the 
entire  Arts  in  Education  program. 

The  conferees  agreed  to  a  substitute 
which  includes  the  following  provisions: 
First,  the  Inexpensive  Book  Distribution 
Program  and  the  national  program  of  Arts 
in  Education  will  remain  under  the  Secre- 
tary's discretionary  authority  with  their 
funding  protected  at  the  FY  81  level. 
Second,  the  Alcohol  and  Drug  Abuse  educa- 
tion program  will  be  placed  under  the  Secre- 
tary's discretionary  authority  with  its  fund- 
ing protected  at  the  FY  81  level.  Third,  the 
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The  Senate  recedes. 

The  House  bill  provides  that  laws  not  con- 
sistent with  the  provisions  of  Title  V  of  the 
bill  are  superseded  and  have  only  such 
effect  in  FY  1982,  1983,  and  1984  as  may  be 
consistent  with  Title  V.  The  House  further, 
notwithstanding  any  other  law.  precludes 
appropriations  in  excess  of  the  limitations 
provided  in  Title  V  of  the  reconciliation  bill. 
The  Senate  amendment  precludes  appro- 
priations for  FY  1981.  1982,  or  1983  to  the 
Department  of  Education,  the  National  En- 
dowment for  the  Arts  or  the  National  En- 
dowment for  the  Humanities  unless  there 
was  either  an  appropriation  for  the  activity 
in  FY  1980  or  there  is  a  specific  authoriza- 
tion for  the  activity  in  these  reconciliation 
provisions. 

The  Senate  recedes. 

EDUCATION  OP  THE  HANDICAPPED  PROGRAMS 

The  House  bill  limits  appropriations  to 
carry  out  part  B  of  the  Education  of  the 
Handicapped  Act.  other  than  sections  618 
and  619.  to  $932,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984.  By  con- 
trast, the  Senate  amendment  limits  appro- 
priations to  $969,850,000  for  fiscal  year  1982. 
and  $1,017,900,000  for  1983. 

The  House  recedes  with  an  amendment 
authorizing  appropriations  of  $1,017,900,000 
for  1984. 
Special  studies 

The  House  bill  limits  appropriations  to 
carry  out  section  618  to  $2,300,000  for  each 
of  the  fiscal  years  1982.  1983.  and  1984.  The 
Senate  amendment  limits  appropriations  for 
this  section  to  $2,300,000  for  each  of  the 
fiscal  years  1982  and  1983. 

The  House  recedes. 
Preschool  incentive  grants 

The  House  bill  limits  appropriations  to 
carry  out  section  619  of  such  Act  to 
$25,000,000  for  each  of  the  fiscal  years  1982, 
1983,  and  1984.  The  Senate  amendment 
limits  appropriations  for  this  section  to 
$25,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 
Severely  handicapped  projects 

The  House  bill  limits  appropriations  to 
carry  out  sections  621  and  624  of  such  Act 
(pertaining  to  projects  for  severely  handi- 
capped children)  to  $5,000,000  for  each  of 
the  fiscal  years  1982,  1983.  and  1984.  The 
Senate  amendment  limits  appropriations  for 
this  section  to  $5,000,000  for  each  of  the 
fiscal  years  1982  and  1983. 

The  House  recedes. 
Regional  resource  centers 

The  House  bill  limits  appropriations  to 
carry  out  section  621  of  such  Act  to 
$9,800,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984.  The  Senate  amendment 
limits  appropriations  for  this  section  to 
$9,800,000  for  each  of  the  fiscal  years  1982 
and  1983. 
The  House  recedes. 

Deaf-blind  centers 

The  House  bill  limits  appropriations  for 
section  622  of  such  Act  to  $16,000,000  for 
each  of  the  fiscal  years  1982.  1983.  and  1984. 
The  Senate  amendment  limits  appropria- 
tions for  this  section  to  $16,000,000  for  each 
of  the  fiscal  years  1982  and  1983. 

The  House  recedes. 
Early  childhood  projects 

The  House  bill  limite  appropriations  for 
section  623  of  such  Act  to  $20,000,000  for 
each  of  the  fiscal  years  1982.  1983.  and  1984. 
The  Senate  amendment  limits  appropria- 
tions for  this  section  to  $20,000,000  for  each 
of  the  fiscal  years  1982  and  1983. 


The  House  recedes. 
Regional    vocational,    adult    and    poslsec- 
ondary  projects 

The  House  bill  limits  appropriations  to 
carry  out  section  625  of  such  Act  to 
$4,000,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984.  The  Senate  amendment 
limits  appropriations  for  this  section  to 
$4,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 
Personnel  development 

The  House  bill  limits  appropriations  to 
carry  out  sections  631.  632  and  634  to 
$58,000,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984.  The  Senate  amendment 
limits  appropriations  for  this  section  to 
$58,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 
Recruitment  and  information 

The  House  bill  limits  appropriations  to 
carry  out  section  633  of  such  Act  to 
$1,000,000  for  each  of  the  fiscal  years  1982, 

1983,  and  1984.  The  Senate  amendment 
limits  appropriations  for  this  section  to 
$1,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 
Innovation  and  development 

The  House  bill  limiU  appropriations  to 
carry  out  part  E  of  such  Act  to  $20,000,000 
for  each  of  the  fiscal  years  1982.  1983.  and 

1984.  The  Senate  amendment  limits  appro- 
priations for  this  part  to  $20,000,000  for 
each  of  the  fiscal  years  1982  and  1983. 

The  House  recedes. 
Media  services 

The  House  bill  limits  appropriations  to 
carry  out  part  F  of  such  Act  to  $19,000,000 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984.  The  Senate  amendment  limits  appro- 
priations for  this  part  to  $19,000,000  for 
each  of  the  fiscal  years  1982  and  1983. 

The  House  recedes. 

VOCATIONAL  REHABILITATION  PROGRAMS 

Evaluation 

The  House  bill  limits  appropriations  for 
section  14  of  the  Act  to  $2,200,000  for  fiscal 
year  1982.  $2,300,000  for  fiscal  year  1983, 
and  $2,400,000  for  fiscal  year  1984.  The 
Senate  amendment  limits  appropriations  for 
section  14  to  $650,000  for  each  of  the  fiscal 
years  1982  and  1983. 

The  conference  agreement  provides  that 
no  funds  are  authorized  to  be  appropriated 
for  this  section  for  each  of  the  fiscal  years 
1982  and  1983. 
Ceiling  on  authorization  of  appropriations 

The  House  bill,  unlike  the  Senate  amend- 
ment, includes  no  limitation  on  appropria- 
tions for  the  entire  Rehabilitation  Act.  The 
Senate  amendment  authorizes  appropria- 
tions of  $1,009,260,000  for  the  fiscal  year 

1982  and  $1,054,160,000  for  the  fiscal  year 

1983  to  carry  out  provisions  of  the  Act. 
The  House  recedes. 

Information  clearinghouse 

The  House  bill  limits  appropriations  for 
section  15  of  the  Act  to  $500,000  for  each  of 
the  fiscal  years  1982,  1983,  and  1984.  The 
Senate  amendment  includes  no  comparable 
provision. 

The  conference  agreement  provides  that 
"such  sums  as  may  be  necessary"  are  au- 
thorized to  be  appropriated  for  this  section 
for  each  of  the  fiscal  years  1982  and  1983.  It 
is  the  conferees'  understanding  that  the 
Clearinghouse  will  continue  to  be  funded 
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through  appropriations  for  salaries  and  ex- 
penses of  the  Department  of  Education  and 
its  funding  is,  therefore,  not  included  in  the 
total  funding  for  the  Rehabilitation  Act. 

Administration  of  the  act/technical  assist- 
ance 

The  House  bill  unlike  the  Senate  amend- 
ment, includes  no  provision  affecting  sec- 
tion 12(d)  of  the  Act.  The  Senate  amend- 
ment limits  appropriations  for  section  12  (d) 
to  $250,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 


State  grants 

The  House  bill  limits  appropriations  for 
part  A  of  title  I  of  the  Act  to  $714,500,000 
for  the  fiscal  year  1982.  $774,500,000  for  the 
fiscal  year  1983.  and  $775,200,000  for  the 
fiscal  year  1984.  The  Senate  amendment  au- 
thorizes for  section  100(b)(1)  of  the  Act 
$899,000,000  for  the  fiscal  year  1982  and 
$943,900,000  for  the  fiscal  year  1983. 

Client  assistance  and  Tnaintenance  of  efforts 
The  House  bill  limits  appropriations  for 
part  B  of  title  I  of  the  Act  to  $13,400,000  for 
the  fiscal  year  1982,  $14,300,000  for  the 
fiscal  year  1983.  and  $14,900,000  for  the 
fiscal  year  1984.  The  Senate  amendment  au- 
thorizes $3,500,000  for  each  of  the  fiscal 
years  1982  and  1983  for  section  112(a)  of  the 
Act. 

The  House  recedes  with  an  amendment 
providing  that  the  requirement  for  the  set- 
ting aside  of  funds  established  in  the  first 
sentence  of  section  112<a)  of  such  Act  shall 
have  no  force  or  effect  for  the  fiscal  years 
1982  and  1983. 
Innovation  and  expansion 

The  House  bill  precludes  appropriations 
for  section  120(a)(1)  of  the  Act  for  the  fiscal 
years  1982.  1983.  and  1984.  The  Senate 
amendment  authorizes  appropriations  for 
section  120(a)(1)  at  "such  sums  as  may  be 
necessary"  for  each  of  the  fiscal  years  1982 
and  1983. 

The  Senate  recedes  with  an  amendment 
deleting  reference  to  the  fiscal  year  1984. 
American  Indian  tribes 

The  House  bill  limits  appropriations  for 
part  D  ot  title  I  to  $700,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984.  The  Senate 
amendment  authorizes  appropriations  for 
such  part  at  $650,000  for  each  of  the  fiscal 
years  1982  and  1983. 

The  House  recedes. 

National  Institute  of  Handicapped  Research 

The  House  bill  limits  appropriations  for 
section  202  of  the  Act  to  $38,000,000  for  the 
fiscal  year  1982.  $40,500,000  for  the  fiscal 
year  1983.  and  $36,000,000  for  the  fiscal  year 
1984.  The  Senate  amendment  authorizes  ap- 
propriations for  section  201(a)  at 
$35,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  House  recedes. 
Construction  of  rehabilitation  facilities 

The  House  bill  precludes  appropriations 
for  section  301  of  the  Act  for  the  fiscal 
years  1982.  1983.  and  1984.  The  Senate 
amendment  allows  to  stand  the  authoriza- 
tion of  such  sums  as  may  be  necessary  for 
the  fiscal  year  1982  and  does  not  extend  the 
authorization  of  appropriations  for  the 
fiscal  year  1983.  The  Senate  amendment  ex- 
tends the  date  prior  to  which  amounts  ap- 
propriated under  section  301(a)  remain 
available  for  expenditure  from  October  1. 
1983  to  October  1.  1984. 

The  Senate  recedes  with  an  amendment 
deleting  reference  to  the  fiscal  year  1984. 


Training  services  for  handicapped  individ- 
uals 

The  House  bill  limits  appropriations  for 
section  302  of  the  Act  to  $3,200,000  for  each 
of  the  fiscal  years  1982.  1983,  and  1984.  The 
Senate  amendment  extends  the  authoriza- 
tion of  "such  sums  as  may  be  necessary"  for 
section  302  until  October  1.  1983. 

The  conference  agreement  provides  that 
no  funds  are  authorized  to  be  appropriated 
for  this  section  for  the  fiscal  years  1982  and 
1983. 
Personnel  training 

The  House  bill  limits  appropriations  for 
section  304  of  the  Act  to  $27,400,000  for  the 
fiscal  year  1982,  $29,300,000  for  the  fiscal 
year  1983  and  $33,800,000  for  the  fiscal  year 
1984.  The  Senate  amendment  authorizes  for 
such  section  $25,500,000  for  each  of  the 
fiscal  years  1982  and  1983. 

The  House  recedes. 

Comprehensive  rehabilitation  centers 

The  House  bill  limits  appropriations  for 
section  305  of  the  Act  to  $2,200,000  for  the 
fiscal  year  1982  and  $2,300,000  for  the  fiscal 
years  1983  and  1984.  The  Senate  amend- 
ment authorizes  appropriations  of 
$2,000,000  for  such  section  in  each  of  the 
fiscal  years  1982  and  1983. 

The  conference  agreement  provides  that 
no  funds  are  authorized  to  be  appropriated 
for  this  section  for  the  fiscal  years  1982  and 
1983. 
Special  projects 

The  House  bill  limits  appropriations  for 
part  B  of  title  III  of  the  Act  (other  than  sec- 
tion 313)  to  $4,800,000  for  the  fiscal  year 

1982,  $5,100,000  for  the  fiscal  year  1983,  and 
$5,300,000  for  the  fiscal  year  1984.  The 
Senate  amendment  authorizes  appropria- 
tions for  such  part  (other  than  section  313) 
at  $13,580,000  for  each  of  the  fiscal  years 
1982  and  1983.  The  Senate  amendment,  fur- 
ther, provides  that  up  to  $1,530,000  may  be 
appropriated  for  section  312,  Migratory 
Workers  projects,  in  fiscal  years  1982  and 

1983.  The  House  bill  includes  no  comparable 
provision. 

The  conference  agreement  authorizes  for 
part  B  of  title  III,  exclusive  of  sections  313 
and  316,  $12,210,000  for  each  of  the  fiscal 
years  1982  and  1983.  The  agreement  deletes 
the  existing  set-aside  in  the  Act  for  section 
312,  Migratory  Workers  projects,  and  pro- 
vides an  authorization  of  $2,000,000  for  sec- 
tion 316.  Special  Recreation  Programs,  for 
each  of  the  fiscal  years  1982  and  1983. 
Helen  Keller  National  Center 

The  House  bill  limits  appropriations  for 
section  313  of  the  Act  to  $3,800,000  for  the 
fiscal  year  1982  and  $4,000,000  for  the  fiscal 
years  1983  and  1984.  The  Senate  amend- 
ment authorizes  appropriations  of 
$3,500,000  for  such  section  in  each  of  the 
fiscal  years  1982  and  1983. 

The  House  recedes. 
National  Council  on  the  Handicapped 

The  House  bill  limits  appropriations  for 
title  IV  of  the  Act  to  $300,000  for  each  of 
the  fiscal  years  1982.  1983.  and  1984.  The 
Senate  amendment  authorisies  appropria- 
tions for  such  title  at  $256,000  for  each  of 
the  fiscal  years  1982  and  1983. 

The  House  recedes. 

Architectural  and  Transportation  Barriers 
Compliance  Board 
The  House  bill  limits  appropriations  for 
section  502  of  the  Act  to  $2,800,000  for  the 
fiscal  year  1982  and  authorizes  no  funds  to 
be  appropriated  for  such  section  in  fiscal 
years  1983  and  1984.  The  Senate  amend- 
ment contains  no  comparable  provision. 


The  conference  agreement  provides  that 
"such  sums  as  may  be  necessary"  are  au- 
thorized to  be  appropriated  for  such  section 
in  each  of  the  fiscal  years  1982  and  1983. 

Secretarial  respoTisibilities/technical  auist- 
ance 

The  House  bill  limits  appropriations  for 
section  506  of  the  Act  to  $300,000  for  each 
of  the  fiscal  years  1982.  1983,  and  1984.  The 
Senate  amendment  includes  no  comparable 
provision. 

The  conference  agreement  provides  that 
no  funds  are  authorized  to  be  appropriated 
for  this  section  for  each  of  the  fiscal  years 
1982  and  1983. 

Community  service  employment  pilot  pro- 
grams 

The  House  bill  precludes  appropriations 
for  part  A  of  title  VI  of  the  Act  for  the 
fiscal  years  1982,  1983,  and  1984.  The  Senate 
amendment  authorizes  "such  sums  as  may 
be  necessary"  for  such  aart  In  fiscal  years 
1982  and  1983. 

The  Senate  recedes  with  an  amendment 
deleting  reference  to  the  fiscal  year  1984. 

Comprehensive    services    for    independent 
living 

The  House  bill  limits  appropriations  for 
part  B  of  title  VII  of  the  Act  to  $19,400,000 
for  the  fiscal  year  1982,  $20,000,000  for  the 
fiscal  year  1983,  and  $15,000,000  for  the 
fiscal  year  1984.  The  House  bill  includes  no 
provision  affecting  parts  A.  C.  and  D  of  such 
title.  The  Senate  amendment  authorizes  ap- 
propriations for  parts  A.  B,  and  C  of  title 
VII  at  $18,000,000  for  each  of  the  fiscal 
years  1982  and  1983.  and  'such  sums  as  may 
be  necessary "  for  part  D  of  such  title  for 
the  fiscal  years  1982  and  1983. 

The  conference  agreement  provides  that 
$19,400,000  is  authorized  to  be  appropriated 
for  part  B  of  title  VII  for  each  of  the  fiscal 
years  1982  and  1983.  The  agreement  further 
provides  that  no  funds  are  authorized  to  be 
appropriated  for  parts  A.  C.  and  D  of  such 
title  for  each  of  the  fiscal  years  1982  and 
1983. 

Projects  with  industry  and  business  oppor- 
tunities 

The  House  bill  limits  appropriations  for 
part  B  of  title  VI  of  the  Act  to  $11,400,000 
for  the  fiscal  year  1982.  $12,100,000  for  the 
fiscal  year  1983  and  $12,800,000  for  the 
fiscal  year  1984.  The  Senate  amendment  au- 
thorizes appropriations  of  $5,800,000  for 
such  part  for  each  of  the  fiscal  years  1981. 
1982.  and  1983. 

The  conference  agreement  provides  that 
$8,000,000  is  authorized  to  be  appropriated 
for  such  part  for  each  of  the  fiscal  years 
1982  and  1983. 
ATnerican  Printing  House  for  the  Blind 

The  House  bill  limits  appropriations  for 
the  American  Printing  House  for  the  Blind 
to  $5,595,000  for  each  of  the  fiscal  years 

1982,  1983,  and  1984.  The  Senate  amend- 
ment limits  such  appropriations  to 
$5,000,000  for  each  of  the  fiscal  years  1982 
and  1983. 

The  conference  agreement  limits  appro- 
priations to  $5  million  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 
Gallaudet  College 

The  House  bill  authorizes  not  to  exceed 
$61,532,000  for  each  of  the  fiscal  years  1982, 

1983,  and  1984.  The  Senate  amendment  au- 
thorizes appropriations  of  $50,000,000  for 
each  of  the  fiscal  years  1982  and  1983. 

The  House  recedes  with  an  amendment 
authorizing  appropriations  of  $52,000,000 
for  each  of  the  fiscal  years  1982,  1983  and 
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year  1982,  and  $293,726,000  in  fiscal  year 
1983,  or  such  sums  as  may  be  necessary  to 
mainUin  the  existing  activity  level  of  54.200 
20-hour  job  slots.  The  conferees  believe  that 
sufficient  administrative  savings  can  be 
achieved  to  continue  the  54.200  20-hour  job 
sloU  within  the  $277,100,000  and 
$293  726,000  authorizations.  However.  In  the 
event  such  savings  cannot  be  achieved,  the 
conferees  have  provided  authority  for  addi- 
tional appropriations  to  be  made  to  assure 
continuation  of  the  existing  activity  level. 

For  the  past  twelve  years,  the  Senior 
Community  Service  Employment  Program 
has  successfully  demonstrated  the  useful 
and  valuable  contribution  that  older  work- 
ers can  make  toward  enhancing  the  quality 
of  life  for  their  neighbors  and  has  given 
older  persons  a  renewed  sense  of  accom 
pllshmenl  and  self-worth.  It  is  the  intent  of 
the  conferees  that  the  SCSEP  continue  to 
build  on  its  past  accomplishments  and  that 
the  Secretary  of  Labor  encourage  sponsors 
to  increase  their  efforts  to  transfer  program 
participants  Into  private  sector  jobs.  The 
trend  toward  longer  work  force  participa- 
tion becau.se  of  improved  health,  changing 
attitudes  of  workers  and  employers,  and  the 
erosion  of  retirement  income  by  inflation 
compels  us  to  move  In  this  direction. 

WHITE  HOUSE  CONFERENCE  ON  AGING 

The  House  bill  limits  appropriations  to 
carry  out  the  White  House  Conference  on 
Aging  to  $3,200,000  for  the  fiscal  years  1982, 
1983  and  1984. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  House  recedes. 

DOMESTIC  VOLUNTEER  SERVICE  PROGRAMS 

The  House  bill  extends  Title  I  of  the  Do- 
mestic Volunteer  Services  Act  through  fiscal 
year  1984  and  limits  appropriations  to 
$25,763,000  for  fiscal  year  1982.  $15,391,000 
for  fiscal  year  1983,  and  $9,000,000  for  fiscal 
year  1984. 

The  Senate  amendments  extends  Title  I 
only  through  fiscal  year  1983.  setting  the 
appropriations  limit  for  fiscal  years  1982 
and  1983  at  the  same  levels  as  the  House. 

The  House  recedes  with  an  amendment 
providing  a  floor  for  the  funding  of  the 
VISTA  program  through  1983.  Of  the 
amounts  appropriated  for  Title  I  in  fiscal 
year  1982,  no  less  than  $16  million  shall 
first  be  available  for  VISTA  and  of  the 
funds  appropriated  for  Title  I  in  fiscal  year 
1983,  no  less  than  $8  million  shall  first  be 
available  for  VISTA. 

The  Senate  amendment  changes  section 
114  of  the  Domestic  Volunteer  Services  Act 
by  eliminating  the  celling  of  22  percent  of 
the  first  $4,000,000  appropriated  under  Part 
B  of  Title  I  for  programs  other  than  the 
University  Year  for  ACTION  program. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

The  House  bill  extends  Title  II  of  the  Do- 
mestic Volunteer  Services  Act  at  such  sums 
as  may  be  necessary  for  1982.  1983.  and 
1984. 

The  Senate  amendment  extends  these 
programs  for  only  two  years  and  authorizes 
$95  million  for  fiscal  year  1982  and  $100  mil- 
lion for  fiscal  year  1983.  The  Senate  amend- 
ment also  provides,  for  the  first  time,  a  sep- 
arate appropriations  authorization  for  the 
Senior  Companions  Program. 

The  Senate  amendment  places  an  overall 
ceiling  on  the  authorization  of  appropria- 
tions for  the  Domestic  Volunteer  Services 
Act  of  $150,325,000  for  fiscal  year  1982,  and 
$149,945,000  for  fiscal  year  1983. 


The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
specify  an  authorization  ceiling  for  program 
support,  and  to  eliminate  an  overall  cap  on 
the  programs  under  the  Domestic  Volunteer 
Services  Act  of  1973. 

HEAD  START  PROGRAMS 

The  Senate  amendment  provides  for  a 
"Head  Start  Act". 

The  House  bill  contains  no  authorization 
for  Head  Start,  which  expires  September  30, 
1981.  and  no  provision  comparable  to  the 
Senate  amendment. 

The  House  recedes  with  a  technical 
amendment. 

The  Senate  amendment  would  extend 
Head  Start  and  authorize  the  Secretary  to 
continue  migrant  and  Indian  program.s. 

The  House  recedes. 

The  Senate  amendment  provides  that 
"Secretary"  means  the  Secretary  of  Health 
and  Human  Services;  "State"  means  a  S'-a^r 
Puerto  Rico,  the  District  of  Columbia,  jr 
the  Territories;  and  "financial  assistance' 
includes  assistance  provided  by  grant,  agree 
ment,  or  contract. 

The  House  recedes  with  a  technical 
amendment. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  assistance  to  programs 
focused  "primarily  upon  children  from  low- 
income  families"  which  provide  comprehen- 
sive .services  and  provide  for  parental  in- 
volvement. 

The  House  recedes. 

The  Senate  amendment  authorizes  $820 
million  for  FY  1982.  $1,007,000,000  for  FY 
1983,  and  $1,058,357,000  for  FY  1984. 

The  House  recedes  with  an  amendment 
raising  the  authorization  for  Head  Start  to 
$950  million  in  FY  1982. 

The  Senate  amendment  provides  a  new 
formula  for  the  distribution  of  funds. 
I*uerto  Rico  and  the  Territories  would  not 
be  considered  States.  The  Territories  would 
be  eligible  for  no  more  than  2  percent  of  the 
appropriation  to  be  divided  among  them, 
however,  Puerto  Rico  would  be  totally  ex- 
cluded. Financial  assistance  would  not 
exceed  80  percent  unless  a  waiver  is  granted 
by  the  Secretary.  The  Secretary  must  estab- 
lish policies  to  assure  that  at  least  10  per- 
cent of  the  Head  Start  enrollees  are  handi- 
capped and  shall  report  annually  regarding 
compliance  with  this  requirement. 

The  House  recedes  with  an  amendment 
reinstating  the  hold  harmless  and  indexing 
provisions  for  Indian  and  migrant  Head 
Start  programs;  reducing  the  Secretary's 
discretionary  reserve  to  13  percent;  limiting 
payments  to  the  Trust  Territories  to  one- 
half  of  1  percent,  and  clarifying  that  Puerto 
Rico  shall  be  considered  a  State  for  the  pur- 
poses of  allocation  of  funds. 

The  Senate  amendmenl  authorizes  the 
Secretary  to  designate  Head  Start  agencies 
according  to  selected  criteria.  The  Secretary 
must  require  the  continuation  of  parental 
involvement. 

The  House  recedes. 

The  Senate  amendment  sets  forth  fiscal 
requirements  under  which  a  Head  Start 
agency  can  be  designated.  In  addition,  in 
order  to  be  designated,  a  Head  Start  agency 
must  assure  parental  and  community  par- 
ticipation. 

The  House  recedes  with  an  amendment 
adding  the  requirement  that  Head  Start 
agencieb  seek  reimbursement  from  other 
service  agencies  as  a  condition  of  designa- 
tion. 
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The  Senate  amendment  provides  that  in 
order  to  receive  assistance,  plans  must  be 
submitted  and  not  disapproved  by  the  Gov- 
ernor within  30  days.  The  Secretary  Is  au- 
thorized to  reconsider  disapprovals. 

The  House  recedes. 

The  Senate  amendment  requires  each 
Head  Start  agency  to  observe  specified 
standards.  Costs  for  developing  and  admin- 
istering programs  may  not  exceed  15  per- 
cent of  total  costs,  including  non-Federal 
contributions. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Secretary  to  establish  regulations  pertain- 
ing to  eligibility  for  participation. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Secretary  to  establish  procedures  concern- 
ing appeals,  notices,  and  hearings. 

The  House  recedes. 

The  Senate  amendment  requires  each  re- 
cipient to  make  available  such  records  as  re- 
quired by  the  Secretary  and  authorizes  the 
Secretary  and  the  Comptroller  General  to 
have  access  to  such  records. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  technical  assistance 
and  specialized  training. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  assistance  for  research, 
demonstration,  and  pilot  projects  and  re- 
quires the  Secretary  to  establish  an  overall 
plan  to  govern  approval  of  such  projects. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  public  announcements 
regarding  results  or  findings  from  assisted 
projects  within  specified  periods  of  time. 

The  House  recedes. 

The  Senate  amendment  requires  the  Sec- 
retary to  carry  out  continuing  evaluations. 
Programs  of  evaluation  carried  out  by  the 
Secretary  must  adhere  to  Head  Start  per- 
formance standards. 

The  House  recedes  with  a  perfecting 
amendment  requiring  that,  in  carrying  out 
evaluations  under  this  program,  the  Secre- 
tary establish  working  relationships  with 
faculties  in  colleges  or  universities,  unless 
no  sucii  institution  is  willing  and  able  to 
participate  in  the  evaluation.  The  conferees 
agree  that  the  Secretary  shall  establish 
such  relationships  with  those  colleges  and 
universities  which  have  the  greatest  capabil- 
ity to  assist  in  such  evaluations. 

The  Senate  amendment  requires  the  Sec- 
retary to  annually  revise  the  poverty  line  by 
multiplying  the  official  poverty  line  by  the 
percentage  change  in  the  Consumer  Price 
Index.  Revisions  must  be  made  not  more 
than  30  days  after  the  Consumer  Price 
Index  information  becomes  available. 

The  House  recedes. 

The  Senate  amendment  requires  the  Sec- 
retary to  assure  that  persons  employed  by 
Head  Start  do  not  receive  more  than  the  av- 
erage or  lower  than  the  minimum  wage  rate 
for  comparable  work  in  their  area. 

The  House  recedes. 

The  Senate  amendment  prohibits  discrim- 
ination on  the  basis  of  race,  creed,  color,  na- 
tional origin,  sex,  political  affiliation,  or  be- 
liefs. 

The  House  recedes  with  a  technical 
amendment  to  include  the  Rehabilitation 
Act  of  1973. 

The  Senate  amendment  prohibits  Head 
Start  employees  from  involvement  in  unlaw- 
ful demonstrations,  rioting,  or  civil  disturb- 
ances. 

The  House  recedes. 


The  Senate  amendment  prohibits  grant 
funds  from  being  used  to  support  partisan 
or  nonpartisan  political  activities. 

The  House  recedes. 

The  Senate  amendment  authorizes  appro- 
priations to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  available  for  obliga- 
tion. 

The  House  recedes  with  an  amendment 
which  is  contained  in  the  resolution  of  dif- 
ference discussed  in  the  following  issue. 

CHILD  ABUSE  PREVENTION  AND  TREATMENT 
PROGRAMS 

The  House  bill  repeals  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974  and 
the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978.  The 
Senate  amendment  authorizes  $7,000,000 
for  the  Child  Abuse  Prevention  and  Treat- 
ment Act  for  each  of  the  fiscal  years  1982 
and  1983  provided  that  a  program  relating 
to  child  abuse  prevention  and  treatment  is 
enacted  after  June  15,  1981. 

The  House  recedes  with  an  amendment 
which  authorizes  $7,000,000  for  grants  to 
the  states  under  Sec.  4(b)(1)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  for 
each  of  the  fiscal  years  1982  and  1983.  In  ad- 
dition, it  authorizes  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  to 
provide  for  activities  of  a  national  scope  re- 
lated to  child  abuse  prevention  and  treat- 
ment and  adoption  reform,  including  a  na- 
tional center  to  publish  and  disseminate  in- 
formation regarding  child  abuse  and  ne- 
glect, and  operation  of  a  national  adoption 
information  exchange  to  facilitate  the  adop- 
tion of  children.  In  carrying  out  these  dis- 
cretionary authorities  the  Secretary  is  di- 
rected to  provide  for  the  continued  oper- 
ation of  the  National  Center  on  Child  Abuse 
and  Neglect  in  accordance  with  the  provi- 
sions of  Sec.  2(a)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  If  the  Secretary 
carries  out  any  of  the  activities  enumerated 
under  Sec.  2(b)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  he  is  directed  to 
carry  out  such  activities  through  the  Na- 
tional Center  on  Child  Abuse  and  Neglect. 

In  addition,  the  amendment  to  the  Senate 
language  authorizes  to  be  appropriated 
$12,000,000  for  each  of  the  fiscal  years  1982 
and  1983  to  carry  out  the  discretionary  au- 
thorities in  the  act  of  which  no  less  than 
$2,000,000  is  to  be  used  for  Title  II  of  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act. 

The  Conferees  also  agree  that  the 
amounts  authorized  to  be  appropriated  are 
not  to  be  made  available  for  disbursement 
under  any  block  grant  program  established 
in  the  Omnibus  Reconciliation  Act. 

COMMUNITY  SERVICES  BLOCK  GRANT 

The  Senate  amendment  establishes  a 
Community  Services  Block  Grant. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

The  Senate  amendment  would  authorize 
$354,375,000  for  fiscal  year  1982  and  each  of 
the  four  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  to 
authorize  $389,375,000  for  fiscal  year  1982 
and  each  of  the  four  succeeding  fiscal  years. 

The  Senate  amendment  provides  that  the 
term  "poverty  line"  refers  to  the  line  estab- 
lished by  the  Secretary  (sic)  of  OMB;  that 
the  term  "Secretary"  means  the  Secretary 
of  HHS;  and  that  the  term  "State"  means 
the  several  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories. 


The  House  recedes  with  a  technical 
amendment  and  an  amendment  to  clarify 
the  definition  of  "poverty  line". 

The  Senate  amendment  provides  that 
from  99  percent  of  the  appropriation,  each 
State  would  receive  an  allotment  based  on 
the  percentage  of  individuals  and  families 
below  the  poverty  line  in  such  State  except 
that  no  State  would  receive  less  than  one- 
half  of  1  percent  of  the  amount  appropri- 
ated. 

The  House  recedes  with  an  amendment 
setting  aside  one-half  of  1  percent  for  the 
Trust  Territories  and  reducing  the  small 
State  minimum  to  one-quarter  of  1  percent. 

The  Senate  amendment  provides  that  for 
the  purpose  of  making  allocations,  Puerto 
Rico  and  the  Territories  would  not  be  con- 
sidered States.  One  percent  of  the  appro- 
priation would  be  divided  among  these  areas 
on  the  basis  of  need.  If  the  Secretary  re- 
ceives a  request  from  the  governing  body  of 
an  Indian  tribe  that  assistance  be  made  di- 
rectly to  that  tribe  and  the  Secretary  deter- 
mines that  such  tribe  would  be  better 
served,  the  Secretary  can  reserve  amounts 
for  that  tribe  from  a  State's  allotment  based 
on  the  ratio  that  tribe's  population  bears  to 
the  population  of  all  eligible  households  in 
the  State.  In  order  to  be  eligible,  an  Indian 
tribe  shall  submit  a  plan.  "Indian  trit>e"  and 
"tribal  organizations"  are  defined  according 
to  the  same  criteria  established  in  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

The  House  recedes  with  an  amendment 
clarifying  that  I*uerto  Rico  shall  be  treated 
as  a  State  for  the  purpose  of  making  alloca- 
tions, clarifying  the  definitions  of  "Indian 
tribe"  and  "tribal  organizations",  and  limit- 
ing the  setaside  for  the  Territories  to  one- 
half  of  1  percent. 

The  Senate  amendment  provides  that 
each  State  desiring  an  allotment  must 
submit  an  application  as  required  by  the 
Secretary.  After  the  first  year  a  State  re- 
ceives an  allotment,  the  State  legislature 
must  hold  public  hearings  on  the  proposed 
use  and  distribution  of  funds.  In  its  applica- 
tion, a  State  must  agree  to  use  the  funds  to 
provide  services  having  a  "measurable  and 
potentially  major  impact  on  the  causes  of 
{wverty  and  to  provide  activities  designed  to 
assist  participants  in  areas  of  employment; 
education;  utilization  of  available  Income: 
housing;  emergency  assistance;  self-suffi- 
ciency: community  participation;  and  service 
utilization.  States  would  t>e  required  to  use 
at  least  95  percent  of  their  allotments  to 
make  grants  to  local  governments  for  the 
purposes  of  the  block  grant  which  the  local 
government  may  use  directly,  or  give  to  non- 
profit private  community  organizations 
having  boards  meeting  specified  require- 
ments, or  to  seasonal  farmworker  organiza- 
tions. States  would  not  be  able  to  spend 
more  than  5  percent  of  their  allotment  for 
administrative  purposes.  States  would  be  re- 
quired to  assure  that  any  community  action 
agency  board  or  non-profit  private  organiza- 
tion will  be  constituted  so  that: 

(1)  one-third  of  the  members  are  elected 
public  officials; 

(2)  one-third  are  chosen  democratically  to 
represent  the  poor  in  the  area  served;  and 

(3)  one-third  are  members  of  business,  in- 
dustry, labor,  religious,  welfare,  education, 
or  other  major  community  groups. 

The  State  would  be  required  to  give  spe- 
cial consideration  to  existing  community 
action  agencies.  The  State  may  transfer  not 
more  than  5  percent  of  its  allotment  to  serv- 
ices under  the  Older  Americans  Act,  Head 
Start,   or   energy   crisis   intervention.   The 
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or  facilities,  other  than  low-cost  residential 
weatherization  or  energy-related  home  re- 
pairs. 

The  House  recedes. 

The  Senate  amendment  would  repeal  all 
of  the  Economic  Opportunity  Act  except  for 
the  Community  Economic  Development 
Program  (Title  VII)  and  the  Legal  Services 
Corporation  (Title  X). 

The  House  recedes  with  an  amendment. 
( 1 )  repealing  Title  VII  of  the  Economic  Op- 
portunity Act  of  1964,  and  reinstating  Title 
VIII  of  the  Act:  (2)  providing  discretionary 
authority  for  the  Secretary  to  operate  train- 
ing activities  and  activities  of  national  or  re- 
gional significance:  (3)  adopting  new  author- 
izing language  relating  to  various  activities 
authorized  under  the  discretionary  author- 
ity above:  and  (4)  adopting  new  transition 
provisions  under  which  the  Secretary  of 
HHS  may.  for  FY  1982  only  operate  pro- 
grams under  the  provisions  of  law  in  effect 
on  September  30,  1981.  if  a  State  has  made  a 
determination  not  to  operate  such  programs 
under  the  block  grant  under  this  subtitle. 
The  transition  provision  also  includes  the 
requirement  that  any  State  which  has  de- 
termined to  allow  the  Secretary  to  operate 
programs  under  the  provisions  of  law  in 
effect  on  September  30,  1981,  shall  notify 
the  Secretary  of  this  determination  prior  to 
the  first  quarter  of  FY  82,  and  at  least  30 
days  prior  to  the  beginning  of  any  sut)se- 
quent  quarter  in  FY  82.  If  the  Secretary  is 
operating  the  States  program  under  the 
provisions  of  law  in  effect  on  September  30, 
1981,  he  may  not  reserve  more  than  5  per- 
cent of  that  States  allotment  for  adminis- 
tration of  the  State's  program.  Finally,  the 
transition  provision  authorizes  the  Director 
of  OMB  to  terminate  the  affairs  of  the 
Community  Services  Administration,  and 
provides  for  transfer  authority,  effective 
upon  enactment. 

The  Conferees  intend  that,  il  a  State  so 
chooses,  a  State  may  notify  the  Secretary 
prior  to  the  beginning  of  fiscal  year  1982 
that  it  does  not  intend  to  operate  the  block 
grant  under  this  subtitle  at  any  time  during 
fiscal  year  1982,  and  notification  to  that 
effect  shall  be  sufficient  notification  to  the 
Secretary  for  the  purposes  of  the  transition 
provisions. 

The  House  bill  extends  through  fiscal 
year  1984  several  statutes  within  the  Educa- 
tion and  Labor  Committee's  jurisdiction 
that  are  due  to  expire  within  the  next  three 
fiscal  years. 

The  Senate  bUl  contains  no  comparable 
provision. 

The  House  recedes  with  respect  to  Parts 
C.  D.  E.  and  F  of  the  Education  of  the 
Handicapped  Act.  the  Rehabilitation  Act  of 
1973.  the  Domestic  Volunteer  Services  Act 
and  the  Older  Americans  Act,  and  the 
Senate  recedes  with  respect  to  Title  VII  of 
the  Economic  Opportunity  Act  of  1964.  with 
a  technical  amendment  changing  the  refer- 
ence to  Title  VII  to  Title  VIII. 

TITLE  VII— LABOR  AND  EMPLOYMENT 
PROGRAMS 

Comprehensive  Employment  and  Training 
Act 

Fiscal  year  1981 

The  Senate  amendment  limits  appropria- 
tions for  Fiscal  Year  1981.  The  House  was 
not  under  reconciliation  instructions  for 
Fiscal  Year  1981. 

The  Senate  recedes. 
Fiscal  year  1982 
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The  Senate  amendment  increased  the  per- 
centage of  Title  IV  A  funds  going  to  Prime 
Sponsors  from  the  current  75  percent  to  85 
percent  thus  reducing  Secretary's  discre- 
tionary funds  from  16  to  6  percent.  The 
House  bill  had  no  comparable  provision. 
The  House  recedes. 

The  Senate  amendment  provided  for  a  2': 
percent  transferability  of  funds  between  tUt 
youth  program  under  Title  IV  A  and  the 
simmier  youth  program  under  Title  IV  C. 
The  House  bill  had  no  comparable  provi- 
sion. The  House  recedes. 

The  Senate  amendment  provided  that 
Youth  Community  Conservation  and  Im- 
provement Program  funds  may  at  the  Prime 
Sponsor's  discretion  be  used  for  Youth  Em- 
ployment and  Training  Programs  and  any 
YCCIP  funds  reallocated  by  the  Secretary 
may  be  used  for  YETP.  The  House  bill  had 
no  comparable  provision.  The  House  re- 
cedes. The  Conference  agreement  is  intend- 
ed to  provide  flexibility  to  the  Prime  Spon- 
sor, but  Is  not  Intended  to  discourage  contin- 
ued funding  of  successful  YCCIP  projects. 

The  Senate  amendment  increased  the  per- 
centage of  Title  II  B  funds  distributed  to 
Prime  Sponsors  from  85  to  86.5  percent  with 
a  related  reduction  of  funds  going  to  the 
Governors  (see  below).  The  House  bill  had 
no  comparable  provision.  The  House  re- 
cedes. 

The  Senate  amendment  provided  that  the 
12  percent  available  for  Governors  pro- 
grams (6  percent  for  Vocational  Education, 
1  percent  for  the  Employment  and  Training 
Council,  1  percent  for  linkages  and  4  per- 
cent for  special  services)  be  reduced  to  10.5 
percent  with  the  Governor  given  discretion 
in  how  to  allocate  the  cut.  The  House  bill 
had  no  comparable  provision.  The  House  re- 
cedes. 

The  Senate  amendment  repealed  the  pro- 
vision providing  for  mandatory  $3-$5  mil- 
lion set-aside  for  National  Occupational  In- 
formation Coordinating  Committee.  The 
House  bill  had  no  comparable  provision. 
The  House  recedes  with  an  amendment  that 
not  more  than  $3  million  of  Title  III  funds 
may  be  transferred  to  the  National  Occupa- 
tional Information  Coordinating  Commit- 
tee. 

The  Senate  amendment  repealed  provi- 
sions relating  to  advance  funding,  two  years 
availability  of  appropriations,  a  two  year 
period  for  expending  funds  and  the  20  per- 
cent celling  relationship  between  Title  III 
and  remaining  CETA  Titles.  The  House  bill 
had  no  comparable  provision.  The  House  re- 
cedes with  an  amendment  to  restore  the 
provision  relating  to  advance  funding. 

Neither  the  House  bill  nor  the  Senate 
amendment  provided  a  separate  authoriza- 
tion for  the  National  Commission  for  Em- 
ployment  Policy   (Title   V).   although   the 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18491 


House  bill  retains  the  open  ended  authoriza- 
tion for  Title  V  in  existing  law.  The  Nation- 
al Commission  has  responsibility  for  exam- 
ining broad  issues  of  development,  coordina- 
tion, and  administration  of  employment  and 
training  programs  and  for  advising  the 
President  and  the  Congress  on  national  em- 
ployment and  training  issues.  The  Commis- 
sion is  currently  funded  from  the  overall  ap- 
propriation for  Title  III  of  CETA.  The  Con- 
ference agreement  provides  a  combined  au- 
thorization for  Titles  III  and  V  of 
$219,015,000  and  supports  continued  fund- 
ing for  the  National  Commission  for  Em- 
ployment Policy  out  of  that  amount. 

The  Conferees  support  consideration  for 
funding  national  organizations  under  Title 
111.  The  Conferees  recognize  the  statutory 
requirement  for  funding  migrant  and  Indian 
programs  under  this  Title  and  the  commit- 
ment to  meet  expenses  for  unemployment 
compensation  attributable  to  the  elimina- 
tion of  public  service  employment  programs. 
The  Conferees  anticipate  that  the  Depart- 
ment of  Labor  will  give  careful  consider- 
ation to  continued  support  of  national  and 
regional  organizations  previously  funded 
under  Title  III.  Included  in  these  national 
and  regional  organizations  are  CBO's  de- 
fined in  section  3(4)  and  other  national  and 
regional  organizations. 

The  House  bill  authorized  $600,000,000  for 
Title  rV-A;  the  Senate  amendment  author- 
ized $406,200,000  for  Title  IV-A.  The  Senate 
recedes  with  an  amendment  to  authorize 
$576,200,000  for  this  Part  and  an  amend- 
ment to  delete  the  maintenance  of  effort  re- 
quirement for  serving  youth  under  Title  II 
ABC. 

The  House  bill  authorized  $192,500,000  for 
Title  VII:  the  Senate  amendment  author- 
ized $309,700,000  for  this  Title.  The  Senate 
recedes  with  sm  amendment  to  authorize 
$274,700,000  and  a  further  amendment  to 
delete  the  ten  percent  setaside  to  promote 
coordination  with  economic  development  ac- 
tivities and  increase  the  amount  distributed 
by  formula  to  prime  sponsors  from  85%  to 
95%  of  the  Title  VII  appropriation.  Econom- 
ic development  activities  will  remain  an  eli- 
gible activity  under  Title  VII  and  the  Con- 
ferees want  to  make  plain  that  this  amend- 
ment is  not  in  any  way  Intended  to  suggest  a 
lesser  priority  for  such  activities.  The 
reason  for  the  amendment  to  increase  the 
percentage  of  funds  going  by  formula  to 
prime  sponsors  and  eliminate  the  set-aside 
was  to  prevent  adverse  effect  on  previously 
planned  activities  that  might  otherwise 
result  from  the  reduction  in  new  budget  au- 
thority for  the  Title  VII  program. 

The  Conferees  recognize  that  the  amend- 
ments to  CETA  contained  in  the  Conference 
agreement  will  require  some  change  In  the 
Labor  Department  regulations  or  Instruc- 
tions which  can  obviously  not  be  Issued  by 
May  15.  as  ordinarily  required  by  Section 
104(e)  of  the  Act.  As  these  new  regulations 
will  relieve  the  Prime  Sponsors  from  restric- 
tions, the  Conferees  believe  the  Intent  of 
that  section  will  be  met  if  the  revised  in- 
structions are  issued  as  promptly  as  possi- 
ble. 

The  Conferees  recognize  that  certain  leg- 
islative changes  made  in  this  Conference 
Report  will  require  amendments  to  the  De- 
partment of  Labor's  regulations  which  can 
obviously  not  be  made  by  May  15.  as  ordi- 
narily required  by  section  104(e)(2).  These 
changes  include  the  provisions  relating  to 
Governors'  grants,  the  elimination  of  the 
maintenance  of  effort  provisions,  and  the 
transferability  provisions  affecting  youth 
programs.  As  these  provisions  are  intended 


to  be  applicable  to  FY  1982  funds,  prime 
sponsors  and  Governors  will  need  immedi- 
ate information  if  they  are  to  plan  their 
programs  in  accordance  with  these  amend- 
ments. Accordingly,  the  Conferees  expect 
the  Department  of  Labor  to  publish 
promptly  notice  of  these  changes  and  then 
engage  in  expedited  rule-making  procedures 
to  ensure  that  final  rules  are  in  place  by  Oc- 
tober 1.  The  Conferees  also  expect  the  De- 
partment to  give  early  and  favorable  atten- 
tion to  plan  modifications  that  may  be  re- 
quired because  Governors  and  prime  spon- 
sors were  not  able  to  take  advantage  of 
these  amendments  in  developing  the  plans 
that  are  due  to  be  submitted  to  the  Depart- 
ment of  Labor  by  September  1.  The  Confer- 
ees also  reiterate  the  need  for  the  Depart- 
ment to  publish  the  Title  IV-C  allocations 
at  the  same  time  as  the  Title  IV-A  alloca- 
tions in  order  to  enable  prime  sponsors  to 
take  advantage  of  the  transferability  provi- 
sions. 
Fiscal  years  1983  and  1984 

The  Senate  amendment  did  not  reauthor- 
ize CETA  beyond  its  current  authorization 
date.  The  House  bill  reauthorized  for  2  addi- 
tional years. 

The  House  recedes  with  an  amendment  to 
provide  a  one-year  extension  of  the  provi- 
sions of  the  Act  applicable  in  fiscal  year 

1982  in  the  event  that  neither  the  House 
nor  the  Senate  has  passed  new  legislation 
either  amending  or  replacing  the  Compre- 
hensive Employment  and  Training  Act  by 
September  10,  1982.  The  Conferees  are  com- 
mitted to  moving  new  legislation  by  the  end 
of  FY  1982  and  note  that  the  Conference 
agreement  does  not  automatically  reauthor- 
ize CETA  for  1983.  The  Conference  agree- 
ment is  intended  to  assure  program  continu- 
ity If  neither  the  House  nor  the  Senate  has 
completed  action  by  the  September  dead- 
line. 

The  House  bill  provided,  for  fiscal  years 

1983  and  1984,  that  funds  under  Title  II-B 
may  be  used  for  programs  previously  funded 
under  Title  IV-A  and  rV-C  and  provided  no 
funding  for  such  titles.  The  Senate  had  no 
comparable  provision. 

The  House  recedes. 
Wagner-Peyser  Act 

The  Senate  amendment  limited  the 
amount  that  the  Secretary  of  Labor  may 
certify  as  necessary  for  the  administration 
of  the  Employment  Service  to  $607.8  million 
for  fiscal  year  1982  through  fiscal  year  1984. 
The  House  bill  had  no  provision  relating  to 
Wagner-Peyser. 

The  House  recedes  with  an  amendment  to 
limit  the  amount  which  the  Secretary  may 
certify  for  administration  of  the  Employ- 
ment Service  to  $677,800,000  in  fiscal  year 
1982  only,  and  further  amends  this  provi- 
sion to  specify  that  the  term  "proper  and  ef- 
ficient administration  of  its  public  employ- 
ment offices"  shall  mean  only  such  func- 
tions as  are  necessary  to  carry  out  the  provi- 
sions of  the  Wagner-Peyser  Act  and  shall 
not  include  functions  authorized  under  the 
Internal  Revenue  Code,  the  Immigration 
and  Nationality  Act  of  Chapter  41  of  Title 
38  of  the  U.S.C. 

The  Conferees  do  not  intend  to  diminish 
support  for  serving  veterans  under  the  Dis- 
abled Veterans  Outreach  Program  author- 
ized under  Chapter  41  of  Title  38  but  rather 
to  ensure  that  the  program  Is  funded  under 
the  appropriate  authorization. 
Youth  Conservation  Corps  Act  of  1970 

The  House  bill  provided  that  no  funds  are 
authorized  to  be  appropriated  for  the  Youth 
Conservation  Corps  (Y.C.C.)  for  FY   1982, 


1983,  or  1984.  The  Senate  amendment  con- 
tained no  comparable  provision.  The  Senate 
recedes  with  an  amendment  which  prohibits 
appropriations  for  Y.C.C.  for  FY  1982.  1983 
or  1984. 

The  language  of  the  Conference  Report 
does  not  repeal  the  Y.C.C.  Authority,  for 
the  activities  of  the  Y.C.C.  continues  for  the 
period  covered  by  the  provision  provided 
that  funding  for  such  activities  is  derived 
from  other  sources. 

FEDERAL  EMPLOYEES'  COMPENSATION 

Sections  5391  through  5398.  Subchapter 
C,  Subtitle  C  of  Title  V  of  the  House  bill  sig- 
nificantly amends  the  Federal  Employees' 
Compensation  Act.  as  amended  (5  U.S.C. 
Chapter  81).  The  Senate  amendment  con- 
tains no  provision. 

The  House  recedes. 

TITLE  VIll-SCHOOL  LUNCH  AND 
CHILD  NUTRITION  PROGRAMS 
II)  School   lunch— general   assistance    (sec- 
tion 4)  reimbursement  rates 

The  House  bill  establishes  two  different 
rates  for  general  assistance  reimbursements. 
The  rate  for  "paid"  lunches  is  set  at  8.0407 
cents  for  each  such  lunch.  For  "free  and  re- 
duced-price" lunches  the  rate  is  set  at 
16.0815  cents  for  each  such  lunch.  These 
rates  are  to  be  adjusted  each  July  1,  begin- 
ning July  1,  1981. 

The  Senate  amendment  sets  the  general 
assistance  reimbursement  rate  at  8.8315 
cents  for  all  lunches.  This  rate  is  to  be  ad- 
justed each  July  1  beginning  July  1.  1981. 
An  additional  2  cents  is  provided  for  lunches 
served  in  school  districts  where  60  percent 
or  more  of  the  lunches  are  served  free  or  at 
reduced  price. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  set- 
ting the  general  assistance  rate  at  10.5  cents 
for  lunches  served  in  school  districts  where 
less  than  60  percent  of  the  lunches  are 
served  free  or  at  reduced  price  and  2  cents 
more  for  lunches  served  in  school  districts 
where  more  than  60  percent  of  the  lunches 
are  served  free  or  at  reduced  price.  These 
rates  are  to  be  adjusted  each  July  1  begin- 
ning July  1.  1982. 

121  School  lunch— special  assistance  (section 
11)  reimbursement  rates 

The  House  bill  maintains  the  same  rate  as 
current  law  (83.6165  cents)  for  free  lunches 
and  lowers  the  reduced-price  rate  to  40 
cents  less  than  the  free  rate  (Instead  of  20 
cents  less  than  the  free  rate  as  under  cur- 
rent law).  The  rates  are  adjusted  each  July 
1,  beginning  July  1.  1981. 

The  Senate  amendment  increases  the  rate 
for  free  lunches  to  89.1165  cents  per  lunch, 
and  sets  the  reduced-price  rate  at  40  cents 
less  than  the  free  rate.  The  rates  are  also 
adjusted  each  July  1  beginning  July  1,  1981. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  estab- 
lishing a  rate  of  98.75  cents  for  free  meals 
and  setting  the  reduced  price  at  40  cents 
less  than  the  free  rate.  These  rates  are  to  be 
adjusted  each  July  1  beginning  July  1.  1982. 

(3)  School  breakfast  program 

(A)  The  House  bill  establishes  three  dis- 
tinct reimbursement  rates  for  paid,  free, 
and  reduced-price  breakfasts.  The  paid  rate 
is  set  at  7.5  cents  per  breakfast:  the  free 
rate  is  set  at  52.027  cents:  and  the  reduced- 
price  rate  is  set  at  25.9  cents  per  breakfast. 
Rates  are  adjusted  each  July  1,  beginning 
July  1.  1981. 

The  Senate  amendment  sets  the  free  rate 
at  the  same  rate  as  the  House  bill,  but  sets 
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The  Senate  amendment  requires  State 
and  local  school  food  authorities  to  under- 
take verification  of  such  information  on  the 
application  as  the  Secretary  may  prescribe. 
The  Senate  amendment  also  specifically 
permits  the  Secretary.  State,  and  local 
school  authorities  to  seek  verification  of  ap- 
plication Information. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  requirement  that  State  undertake 
verification  of  applicant  Information.  It  is 
the  Intent  of  the  conferees  that  the  States 
share  with  the  local  school  food  authorities 
any  relevant  data  that  would  assist  the  local 
authorities  In  verifying  application  Informa- 
tion. 
17)  Income  reporting  period 

(A)  The  House  bill  requires  that  determi- 
nation of  eligibility  for  free  and  reduced- 
price  meals  be  based  on  the  applicant's  esti- 
mate of  the  annual  household  Income  for 
the  school  year  for  which  the  application  is 
submitted. 

The  Senate  amendment  requires  that  de- 
termination of  eligibility  for  free  or  re- 
duced-price meals  be  based  on  annual 
household  Income  at  the  time  of  applica- 
tion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

It  is  the  Intent  of  the  Conferees  that  the 
current  law  provision  be  continued  which 
allows  families  to  reapply  for  free  and  re- 
duced-price meals  during  a  school  year  if 
the  family  income  changes  due  to  unem- 
ployment. 

(B)  The  House  bill  retains  current  law 
provision  in  both  sections  9(b)(1)  and  9(b)(2) 
of  the  National  School  Lunch  Act  relating 
to  prohibitions  on  overt  identification  of 
children  participating  in  the  free  and  re- 
duced-price school  lunch  program. 

The  Senate  amendment  retains  this  provi- 
sion only  in  section  9(b)(2)  of  the  National 
School  Lunch  Act. 

The  Conference  substitute  adopts  the 
House  provision. 

)8/  Documentation  of  eligibility 

As  a  condition  of  eligibility  for  free  and 
reduced-price  meals,  the  House  bill  requires 
the  Secretary  to  require  that  documenta- 
tion of  household  income  be  provided  to  the 
appropriate  local  school  food  authority. 
Such  documentation  may  include  pay  stubs, 
documentation  of  public  assistance  status, 
unemployment  insurance  d(x;uments  and 
written  statements  from  employers. 

The  Senate  amendment  is  similar  except 
that  it  sets  as  a  condition  of  eligibility,  ap- 
propriate documentation  of  income  as  pre- 
scribed by  the  Secretary  without  specifying 
what  documentation  may  be  required  by  the 
Secretary. 

The  Conference  substitute  adopts  the 
Senate  provision. 

It  should  be  noted  that  the  Conferees  also 
wrote  into  the  National  School  Lunch  Act 
the  requirement  now  contained  in  section 
624  of  the  Economic  Opportunity  Act  for 
adjustment  of  the  Office  of  Management 
and  Budget  poverty  guidelines.  These  guide- 
lines are  used  as  the  base  for  setting  income 
eligibility  guidelines  for  free  and  reduced- 
price  lunches.  Since  both  the  House  bill  and 
the  Senate  amendment  repeal  title  VI  of  the 
Economic  Opportunity  Act.  which  includes 
section  624,  the  conferees  believe  that  writ- 
ing the  requirements  and  procedures  of  sec- 
tion 624  into  the  National  School  Lunch  Act 
would  be  the  best  way  to  preserve  the  cur- 
rent adjustment  method. 


(9J  Verification  pilot  study 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  a  pilot  study  to  verify 
data  on  a  sample  of  applications.  House- 
holds may  be  required  to  provide  social  se- 
curity numbers  of  all  household  members, 
and  other  Information  the  Secretary  may 
require  including  pay  stubs,  documentation 
of  participation  In  public  assistance  pro- 
grams, unemployment  insurance  documents, 
and  written  statements  from  employers. 

The  House  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(10>  Matching  requirements 

(A)  The  House  bill  requires  that  each  year 
State  matching  revenues  are  to  represent  at 
least  30  percent  of  the  section  4  funds  made 
available  to  the  State  in  the  preceding 
school  year. 

The  Senate  amendment  also  requires 
State  revenue  matching  set  at  30  percent  of 
section  4  funds,  however  this  percent  is 
permanently  tied  to  the  amount  of  section  4 
funds  made  available  to  the  State  in  the 
school  year  beginning  July  I,  1980. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(B)  The  House  bill  eliminates  the  current 
law  provision  which  requires,  to  the  extent 
the  State  deems  practicable,  that  State  rev- 
enues used  In  meeting  the  matching  require- 
ments, be  disbursed  to  schools  In  the  same 
proportion  that  the  State  distributes  Feder- 
al funds  to  such  schools  for  the  school 
lunch,  school  breakfast,  and  food  service 
equipment  assistance  programs. 

The  Senate  amendment  requires  that  to 
the  extent  the  State  deems  practicable,  the 
State  matching  revenues  be  disbursed  to 
schools  participating  in  the  school  lunch 
program. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Conferees  wish  to  clarify  that  their 
intent  is  to  give  the  States  the  discretionary 
authority  to  target  State  matching  funds  to 
schools  in  greater  need. 
(11/  Nutrition  education  and  training 

The  House  bill  authorizes  appropriations 
not  exceeding  $2.5  million  for  the  Nutrition 
Education  and  Training  Program  for  fiscal 
year  1982,  and  subsequent  years. 

The  Senate  amendment  authorizes  appro- 
priations not  exceeding  $10  million  for  fiscal 
year  1981.  and  subsequent  years. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  au- 
thorizing appropriations  of  $5  million  for 
fiscal  year  1982  and  subsequent  years 
through  fiscal  year  1984. 
(12J  Limitation  on  private  school  participa- 
tion 

The  House  bill  excludes  from  the  defini- 
tion of  "school"  in  both  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  those  private  schools  whose  average 
yearly  tuition  exceeds  $1,500  r)er  child. 

The  Senate  amendment  Is  the  same 
except  that  It  does  not  specify  "average" 
yearly  tuition. 

The  Conference  substitute  adopts  the 
House  provision. 

It  Is  not  the  intent  of  the  Conferees  to  dis- 
qualify from  participating  In  the  school 
lunch  program  certain  schools  that  receive 
funds  from  public  authorities  for  the  cost  of 
educating  handicapped  and  other  special 
needs  children.  Accordingly.  It  Is  the  Intent 
of  the  Conferees  that  the  Department  of  Ag- 
riculture define  the  word  "tuition"  in  its 
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regulations  so  that  it  does  not  include  any 
moneys  paid  for  educating  handicapped  and 
other  special  needs  children  by  State, 
county  or  local  authorities  to  private 
schools,  when  such  schools  are  operated 
principally  for  the  purpose  of  educating 
handicapped  or  other  children  for  whose 
education  the  State  or  local  government  is 
primarily  or  solely  responsible. 

In  addition,  in  establishing  the  limitation 
based  on  "average"  tuition  it  is  not  the 
Intent  of  the  Conferees  to  eliminate  private 
schools  with  standard  tuitions  over  $1,500  If 
such  schools  have  a  high  percentage  of  stu- 
dents who  are  receiving  some  form  of  schol- 
arship aid.  In  such  a  case  the  scholarship 
aid  should  be  eliminated  in  the  calculation 
of  average  tuition.  There  are  also  schools 
that  have  sliding  tuition  scales  for  multiple- 
family  members  in  attendance.  The  first 
child  normally  pays  full  tuition  while  the 
second  and  third  child  receive  a  rateably  re- 
duced rate.  There  are  other  schools  which 
charge  higher  tuition  for  students  in  high 
school  grades  than  for  those  in  the  elemen- 
tary grades.  In  the  case  of  these  schools  the 
tuition  would  be  averaged  in  determining 
whether  the  $1,500  limitation  has  been  ex- 
ceeded. 
<13)  Summer  food  sertnce  program 

The  House  bill  limits  sponsorship  of 
summer  food  service  programs  to  public  or 
private  nonprofit  school  food  authorities, 
local,  municipal  or  county  governments,  and 
residential  nonprofit  summer  camps.  Pro- 
grams sponsored  by  local,  municipal,  or 
county  governments  must  be  operated  di- 
rectly by  these  local  entities. 

The  Senate  amendment  terminates  au- 
thority for  this  program  after  fiscal  year 
1982,  and  permits  operation  of  programs 
during  fiscal  year  1982  only  if  sponsored  by 
school  food  service  authorities  in  areas 
where  at  least  50  percent  of  the  children 
meet  the  Income  eligibility  criteria  for  free 
and  reduced-price  school  lunches. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  re- 
stricting the  summer  program  to  areas 
where  at  least  50  percent  of  the  children 
meet  the  Income  eligibility  criteria  for  free 
and  reduced-price  lunches. 
(14)  Child  care  food  programs 

(A)  The  House  bill  limits  Federal  meal  re- 
imbursements in  outside  school  hour  day 
care  programs  to  children  12  years  of  age  or 
younger  except  for  handicapped  children 
and  children  of  migrant  workers. 

The  Senate  amendment  limits  Federal 
meal  reimbursements  for  all  child  care  food 
programs  to  children  12  years  of  age  or 
younger  except  for  handicapped  children. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  ex- 
empting migrant  children  15  years  of  age  or 
younger  from  the  age  12  limit. 

(B)  The  House  bill  eliminates  participa- 
tion by  family  or  group  day  care  homes  in 
which  less  than  one-third  of  the  children 
are  from  families  with  income  at  or  below 
185  percent  of  the  OMB  poverty  guidelines. 

The  Senate  amendment  has  no  compara- 
ble provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(C)  The  House  bill  lowers  the  reimburse- 
ment rates  for  supplements  to  2.5  cents  for 
paid;  27.5  cents  for  free  and  one-half  the 
free  rate  for  reduced-price  supplements. 
These  rates  are  to  be  adjusted  each  July  1, 
beginning  July  1,  1981. 

The  Senate  amendment  sets  the  same  re- 
imbursement rates  as  the  House  bill  for  free 


and  reduced-price  supplements,  but  elimi- 
nates Federal  reimbursements  for  paid  sup- 
plements. The  payment  rate  for  free  supple- 
ments is  to  be  adjusted  beginning  July  1. 
1981. 

The  Conference  substitute  adopts  the 
House  provision. 

(D)  The  House  bill  eliminates  Federal  re- 
imbursements for  meals  and  supplements 
served  to  children  of  Family  day  care  home 
providers  whose  aiuiual  income  exceeds  185 
percent  of  the  OMB  poverty  guidelines. 

The  Senate  amendment  Is  similar  except 
that  It  extends  this  prohibition  to  children 
of  a  person  acting  as  a  group  day  care  home 
provider,  but  does  not  prohibit  Federal  re- 
imbursements for  supplements. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude group  homes  with  family  day  care 
homes. 

(E)  The  House  bill  strikes  the  provision  in 
current  law  which  provides  that  no  institu- 
tion, other  than  those  providing  child  care 
to  school  children  outside  school  hours,  may 
be  prohibited  from  serving  breakfast,  lunch, 
supper,  and  supplements  to  any  eligible 
child  each  day. 

The  Senate  amendment  has  no  compara- 
ble provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(P)  The  Senate  amendment  lowers  family, 
and  group  day  care  meal  reimbursements  by 
10  percent,  and  lowers  the  reimbursement 
for  administrative  expenses  by  10  percent 
while  increasing  the  economy  of  scale  factor 
used  to  distinguish  institutions  that  sponsor 
a  large  number  of  homes  from  those  that 
sponsor  a  smaller  number  of  homes. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(G)  The  Senate  amendment  eliminates  eli- 
gibility for  sponsorship  of  child  care  food 
programs  by  private  for-profit  organizations 
that  receive  funds  under  title  XX  of  the 
S(x;ial  Security  Act. 

The  House  bill  has  no  comparable  provi- 
sion. . 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
make  eligible  only  those  for-profit  Institu- 
tions which  receive  compensation  under 
title  XX  for  at  least  25  percent  of  the  chil- 
dren for  which  the  institution  provides  care. 

(15)  Revision  of  special  supplemental  food 
program  (WIC) 

The  House  bill  changes  the  WIC  authori- 
zation from  such  sums  as  may  be  necessary 
through  fiscal  year  1984  to  an  authorization 
of  $1,037  billion  for  each  of  fiscal  years  1982 
through  1984. 

The  Senate  amendment  also  caps  the  WIC 
authorization  level,  but  at  $998  million  in 
fiscal  year  1982,  $1,060  billion  in  fiscal  year 
1983  and  $1,126  billion  in  fiscal  year  1984. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  in- 
creasing the  authorization  level  for  fiscal 
year  1982  to  $1,017  billion. 

(16)  Regulatory  changes  in   nutrition   and 
other  requirements 

The  House  bill  instructs  the  Secretary  to 
review  regulations  governing  programs 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966.  for  the  pur- 
pose of  determining  ways  in  which  to  ac- 
complish cost  savings  at  the  local  level  with- 
out impairing  the  nutritional  value  of 
meals.  The  House  bill  also  directs  the  Secre- 
tary to  promulgate  changes  in  regulations 


on  the  basis  of  such  review  within  90  days  of 
enactment  in  order  to  effectuate  such  sav- 
ings. 

The  Senate  amendment  is  comparable 
except  that  the  provision  is  an  amendment 
to  section  10  of  the  Child  Nutrition  Act  of 
1966  and  there  is  no  specific  instruction  to 
review  regulations. 

The  Conference  substitute  adopts  the 
House  provision. 

It  is  the  Intent  of  the  Conferees  that, 
before  the  Secretary  changes  current  meal 
pattern  requirements,  he  shall  exhaust  all 
alternatives  for  lowering  local  program 
costs.  Further,  any  proposed  change  must 
have  a  demonstrated  local  fiscal  impact  and 
a  sound  nutritional  basis.  The  Conferees  un- 
derstand that  the  phrase  "without  impair- 
ing the  nutritional  value  of  meals"  should 
not  be  interpreted  as  requiring  one-third 
RDA  for  every  meal  provided. 

(17)  Stale  plan  requirements 

The  House  bill  eliminates  the  current  re- 
quirement that  each  State  educational 
agency  must  provide  to  the  Secretary  each 
year,  a  State  plan  outlining  for  the  follow- 
ing school  year:  (a)  the  use  of  funds,  (b)  the 
expansion  of  the  school  lunch  programs  to 
all  schools,  and  (c)  the  use  of  summer  food 
program  funds  and  school  breakfast  funds 
to  reach  needy  children. 

The  Senate  amendment  in  addition  to  the 
elimination  of  these  requirements,  also 
eliminates  the  requirement  that  schools  and 
State  educational  agencies  report  the  aver- 
age number  of  children  participating  in  the 
free  and  reduced-price  school  lunch  pro- 
gram. It  also  eliminates  the  requirement 
that  school  and  State  educational  agencies 
make  estimates  as  of  October  1  and  March  1 
of  each  year  of  the  number  of  children  eligi- 
ble for  free  or  reduced-price  meals. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  retain- 
ing the  current  requirement  that  schools 
and  State  education  agencies  report  each 
month  the  average  number  of  children  re- 
ceiving free  and  reduced-price  meals. 
(IS)  Limitations  on  the  Secretary's  author- 
ity to  directly  administer  programs 

The  Senate  amendment  prohibits  the  Sec- 
retary from  directly  administering  any 
school  lunch,  breakfast,  child  care  food  or 
special  milk  programs  unless  such  program 
has  been  administered  by  the  Secretary  con- 
tinuously since  Octol)er  1,  1980.  The  Senate 
amendment  also  explicitly  permits  States  to 
assume  administration  of  programs  the  Sec- 
retary is  directly  administering. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  au- 
thorizing the  Secretary  to  directly  adminis- 
ter a  program  in  a  nonpublic  school  if  that 
nonpublic  school  is  in  a  State  where  the 
State  education  agency  is  prohibited  by 
State  law  from  administering  the  program. 

(19)  Offered  vs.  served 

The  Senate  amendment  extends  to  all 
grade  levels,  when  approved  by  l(x;al  school 
districts  or  nonprofit  private  schools,  the 
option  for  children  not  to  accept  foods  they 
do  not  intend  to  consume. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(20)  Commodity  only  schools 

The  Senate  amendment  expands  commod- 
ity assistance  and  offers  cash  assistance  to 
commodity-only    schools.    Commodity-only 
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purchase  price  of  agricultural  commodities 
and  other  foods,  the  cost  of  processing, 
transporting,  storing,  or  handling  such 
foods  and  conunodities. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(4)  Replacement  of  the  term  'Federal 
food-cost  contribution  rate"  with  the  "per 
meal  reimbursement  rate"  in  setting  the 
maximum  amount  of  funds  disbursed  to 
schools  for  school  lunches. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(B)  The  Senate  amendment  changes  cur- 
rent law  to  require  that  the  National  Advi- 
sory Council  on  Child  Nutrition's  reports  be 
submitted  to  Congress  every  other  year  in- 
stead of  annually. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(C)  The  Senate  amendment  makes  con- 
forming amendments  in  cross  references  to 
the  Older  Americans  Act  and  requires  that 
the  Secretary  of  Health  and  Human  Serv- 
ices reimburse  the  Secretary  for  conunodlty 
purchases  made  for  the  elderly  feeding  pro- 
gram under  title  III  of  the  Older  Americans 
Act. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  requirement  for  reimbursement  by 
the  Secretary  of  Health  and  Human  Serv- 
ices. 

(D)  The  Senate  amendment  strikes  all  ref- 
erence with  regard  to  the  summer  food  serv- 
ice program  in  provisions  of  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(E)  The  Senate  amendment  strikes  all  ref- 
erence to  food  service  equipment  assistance 
in  the  provisions  of  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966. 

The  House  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
Senate  provision. 
Effective  Dates 

The  House  bill  specifies  that  all  provisions 
are  to  take  effect  August  15,  1981. 

(A)  Under  the  Senate  amendment,  the  fol- 
lowing are  made  effective  September  1,  1981 
or  the  first  day  of  the  month  following  en- 
actment: 

(1)  Changes  In  reimbursement  rates 
(except  for  child  care  food  program  reim- 
bursements other  than  supplements); 

(2)  Elimination  of  for-profit  child  care 
sponsors; 

(3)  The  meal  limit  in  the  child  care  food 
program; 

(4)  Reduction  in  reimbursement  for 
family  day  care  centers; 

(5)  Maximum  price  charge  for  reduced 
price  meals. 

(B)  The  following  are  made  effective  July 
1,  1981: 

(1)  Reduction  in  commodity  assistance; 

(2)  Revision  of  income  elglbility  criteria; 

(3)  Revision  of  matching  requirement. 

(C)  The  following  provisions  are  made  ef- 
fective July  1,  1981  or  the  first  day  of  the 
second  month  following  enactment: 

(1)  Revision  of  Special  Milk  Program; 


(2)  Limitation  on  private  school  participa- 
tion. 

(D)  The  following  are  made  effective  Oc- 
tober 1,  1981: 

(1)  Termination  of  Pood  Service  Equip- 
ment Assistance; 

(2)  Change  in  Summer  Pood  Service  Pro- 
gram; 

(3)  Repealing  food  service  equipment  as- 
sistance and  State  plan  requirement  for 
child  care  food  program; 

(4)  Limitation  on  Secretary's  authority  to 
directly  administer  programs; 

(5)  Elimination  of  State  plan  require- 
ments; 

(6)  Changes  in  State  Administrative  ex- 
penses; 

(7)  Reduction  in  Nutrition  Education 
Training  authorizations; 

(8)  Conforming  and  miscellaneous  amend- 
ment. 

(E)  Changes    in    commodity 

only  school  reimbursements  become  effec- 
tive 90  days  after  enactment. 

(F)  The  limitation  of  the  child  care  food 
program  to  children  under  12  will  become 
effective  the  first  day  of  the  second  month 
following  enactment. 

(G)  The  revisions  in  child  care  food  pro- 
gram reimbursements  are  effective  January 
1,  1982  except  those  provisions  reducing 
supplement  reimbursements  which  are  ef- 
fective September  1,  1981,  or  the  first  day  of 
the  month  following  enactment. 

(H)  The  changes  in  the  WIC  authoriza- 
tion and  the  Secretary's  claims  adjustment 
authority  are  to  be  effective  on  the  date  of 
enactment. 

(I)  Conforming  changes  are  also  made  In 
P.L.  96-499,  the  Omnibus  Reconciliation  Act 
of  1980. 

(J)  Regulations  Implementing  amend- 
ments In  this  Act  are  to  be  issued  no  later 
than  60  days  after  enactment. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  effective  date  of  the  provision 
relating  to  for-profit  child  care  sponsors  Oc- 
tober 1,  1981,  and  both  the  revision  of  the 
income  eligibility  criteria  and  the  provision 
changing  the  maximum  price  for  reduced- 
price  meals  effective  upon  date  of  enact- 
ment. 

NATIONAL  HEALTH  SERVICE  CORPS 

House  bill 

The  bill  would  extend  and  revise  the  Na- 
tional Health  Service  Corps  and  the  Nation- 
al Health  Service  Corps  Scholarship  pro- 
grams through  FY  1984.  The  bill  authorizes 
appropriations  of  $110  million  for  FY  1982, 
$120  million  for  FY  1983,  and  $130  million 
for  FY  1984  for  the  National  Health  Service 
Corps;  and  $55  nuUion  for  FY  1982,  $50  mil- 
lion for  FY  1983,  and  $55  million  for  FY 
1984  for  the  National  Health  Service  Corps 
scholarship  program  to  provide  authoriza- 
tions for  existing  scholarships  In  addition  to 
1,000  new  scholarships. 

The  bill  would  amend  the  authorities  for 
both  the  NHSC  field  and  scholarship  pro- 
gram. Among  other  things,  it  authorizes  the 
Secretary  to  assign  members  of  the  National 
Health  Service  Corps  to  private  nonprofit 
and  public  organizations  as  employees  of 
those  organizations,  rather  than  as  Federal 
employees,  and  to  make  grants  to  those  or- 
ganizations to  assist  them  in  meeting  the 
salary  requirements  of  a  National  Health 
Service  Corps  member.  The  bill  would 
expand  the  number  of  health  manpower 
shortage  areas  in  which  a  National  Health 
Service  Corps  scholarship  recipient  can 
enter  into  the  private  practice  of  his  or  her 
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profession  to  fulfill  service  obligations.  The 
bill  would  also  provide  for  the  establish- 
ment of  a  National  Health  Service  Corps  re- 
volving fund  to  receive  deposits  under  the 
current  cost-sharing  provisions  and  repay- 
ments of  scholarships,  which  would  be  used 
to  carry  out  future  program  operations. 
Senate  amendment 

While  the  Senate  bill  S.  1377  did  not  con- 
tain specific  authorization  for  the  National 
Health  Service  Corps,  it  assumed  passage  of 
S.  801. 

S.  801  would  extend  and  revise  the  Nation- 
al Health  Service  Corps  and  the  National 
Health  Corps  Scholarship  program  through 
1984.  This  bill  authorized  appropriations  of 
$99  million  for  FY  1982,  $110  million  for  FY 
1983,  and  $120  million  for  FY  1984  for  the 
National  Health  Service  Corps;  and  such 
sums  as  necessary  for  existing  scholarships 
with  no  new  scholarships  available  in  FY  82, 
FY  83  and  FY  84. 

The  bill  had  several  major  provisions 
which  Included  redesignation  of  the  health 
manpower  shortage  areas;  conversion  at  the 
Secretary's  discretion  of  scholarships  to 
loans  in  order  to  reduce  the  anticipated  sur- 
plus of  physicians;  a  revision  of  the  private 
practice  option;  and  more  flexibility  for  the 
Secretary  in  dealing  with  excess  supply  of 
Corps  obligees. 
Conjerence  agreement 

The  major  features  of  the  Conference 
agreement  are: 

(1)  an  authorization  level  for  the  NHSC 
scholarship  program  to  provide  for  continu- 
ation awards  and  550  new  awards  In  FY 
1982,  1983  and  1984. 

(2)  revision  of  the  program's  private  prac- 
tice options  to  make  them  more  attractive 
and  to  provide  a  partial  subsidy  for  individ- 
uals choosing  to  set  up  their  own  practice. 

The  Conference  bill  would  reduce  the  size 
of  the  CoriJs  In  the  future  by  reducing  the 
number  of  new  scholarship  awards  from 
1,700  in  1980  to  550  for  the  next  three  years. 

The  Conferees  requested  a  study  be  com- 
pleted no  later  than  11/30/82  of  the  current 
health  manpower  shortage  area  designation 
process  to  consider  the  use  of  indicators  of 
unmet  demand  for  health  services  and  the 
likelihood  that  such  demand  would  be  met 
within  2  years.  The  conferees  intend  that  in 
designating  a  t>opulation  group  as  a  "medi- 
cally underserved  population "  that  only 
those  persons  who  would  have  reasonable 
access  to  a  N.H.S.C.  provider  be  included  in 
the  designated  group. 

The  Conferees  emphasize  that  one  goal  of 
the  Corps  Is  to  place  individuals  in  under- 
served  areas  who  will  remain  In  private 
practice  after  that  Corps  obligation  is  com- 
pleted. This  Is  admittedly  a  difficult  objec- 
tive when  Corps  placements  are  In  fact 
made  to  needy  communities,  but  the  Con- 
ferees Intend  that  this  philosophy  be  em- 
phasized whenever  possible. 

The  Conferees  are  concerned  that  the  cur- 
rent cost  sharing  provisions  of  the  NHSC 
work  to  the  detriment  of  some  sites  with 
NHSC  assignees.  In  order  to  spread  the 
costs  of  an  assignee  across  all  sites,  it  is  the 
Conferees  Intent  that  sites  reimburse  the 
Federal  goverrunent  in  a  manner  prescribed 
by  the  Secretary  for  the  average  costs  asso- 
ciated with  an  assignee  Including  the  cost  of 
the  NHSC  scholarship. 

In  an  effort  to  strengthen  the  private 
practice  option,  the  conference  substitute 
allows  the  Secretary  more  flexibility  in  en- 
couraging individuals  to  serve,  at  their  fi- 
nancial risk,  in  imderserved  areas  during 
their  obligated  period.  It  is  the  Conferees' 


intent  that  since  individuals  serving  under 
the  private  practice  options  are  furthering 
the  mission  of  the  NHSC,  that  they  be  con- 
sidered members  of  the  NHSC  although  ap- 
propriated funds  will  not  be  required  to  pay 
their  salaries. 

The  Conferees  are  aware  that,  to  some 
extent,  the  success  of  the  private  practice 
options  depends  on  easing  the  placement 
strategy  of  serving  priority  one  and  two 
HMSA's.  As  long  as  the  emphasis  for  plac- 
ing the  salaried  members  of  NHSC  remains 
on  these  priority  areas,  it  is  acceptable  to 
the  Conferees  that  a  more  broad-based 
range  of  HMSA's  receive  individuals  under 
the  private  practice  option.  A  new  provision 
under  the  private  practice  option  allows  the 
Secretary  to  pay  the  malpractice  insurance 
and  a  partial  Income  supplement  to  individ- 
uals who  choose  this  option.  Such  payments 
are  still  a  considerable  savings  over  having 
these  individuals  serve  on  the  Federal  pay- 
roll. The  private  practice  option  also  pro- 
vides greater  incentives  for  service-obligated 
individuals  to  develop  good  relationships 
with  the  community  they  serve  and  to  stay 
in  that  community  for  longer  periods  of 
time. 

Finally,  the  Committee  is  concerned  that 
the  NHSC  take  Into  account  the  Increasing 
number  of  health  care  providers.  Re-evalu- 
ating the  HMSA  designation  process  and  re- 
quiring careful  targeting  of  NHSC  place- 
ments will  minimize  this  problem,  as  will  in- 
creased use  of  the  private  practice  option. 
In  addition  the  agreement  directs  NHSC 
health  care  services  to  be  provided  "in  a 
manner  which  is  cooperative  with  other 
health  care  providers  serving  health  man- 
power shortage  areas." 

PRIMARY  CARE  BLOCK  GRANT 

The  Primary  Care  Block  Grant  Is  estab- 
lished In  the  following  manner.  In  FY  82, 
the  Secretary  would  continue  to  administer 
the  Community  Health  Center  (CHC)  pro- 
gram in  all  States;  but  States  could  apply 
for  a  grant  to  plan  for  assuming  these  ad- 
ministrative and  health  services  delivery  re- 
sponsibilities. In  FY  83  and  FY  84,  States 
could  apply  to  the  Secretary  for  an  allot- 
ment of  CHC  funds.  If  the  Secretary  ap- 
proves the  application,  then  the  States 
would  assume  the  responsibilities  of  making 
grants  to  CHCs  which  meet  the  require- 
ments of  section  330.  In  FY  83,  any  State 
with  an  allotment  would  be  required  to  fund 
every  CHC  which  was  funded  during  FY  82 
unless  a  center  failed  to  apply  for  funds  or 
the  State  determined  that  a  center  did  not 
comply  with  the  requirements  of  section  330 
under  which  the  center  was  funded  in  FY 
82.  The  Secretary  would  review  any  such 
State  determination  and  would  have  to  ap- 
prove It  before  the  State  could  terminate  or 
reduce  funds  to  the  center. 

During  FY  83  and  84.  the  Secretary  would 
continue  to  administer  the  CHC  program  in 
any  State  which  did  not  apply  to  obtain  ap- 
proval for  State  administration  of  the  pro- 
gram. 

The  purpose  of  the  application  process  is 
to  assure  that  States  are  capable  of  adminis- 
tering the  CHC  program  since  States  have 
not  previously  been  involved  in  the  pro- 
gram. The  corif  erees  expect  the  Secretary  to 
assure  himself  that  States  are  able  to 
assume  all  responsibilities  of  administering 
the  grant  program. 

In  order  to  be  eligible  for  an  allotment,  a 
State  would  have  to  match  the  Federal 
funds  with  State  funds  and  in-kind  services 
and  supplies.  In  FY  83  the  match  is  20%  and 
in  FY  84  It  is  33Mi%.  No  Federal  funds  could 
be  used  for  State  administrative  costs,  but 


the  State  could  use  it£  funds  or  count  State 
personnel  and  supplies,  for  instance,  as  part 
of  its  match.  If  a  State  counts  such  State 
personnel,  there  must  be  a  fair  appraisal  of 
the  time  they  commit  to  the  CHC  program. 
Those  State  funds  not  used  for  State  admin- 
istrative expenses  would  be  available  for 
making  grants  for  services  in  new  CHCs  in 
the  State  or  for  increased  fimding  in  exist- 
ing CHCs. 

In  FY  84  States  could  use  all  Federal  and 
State  funds  (except  those  State  funds  for 
administration)  for  awarding  grants  for 
CHCs.  If  a  State  decided  to  discontinue  re- 
ceiving an  allotment,  the  Secretary  would 
again  assume  responsibility  for  administer- 
ing the  program. 

In  making  grants  in  FY  83  and  84.  the 
States  would  be  required  to  continue  serv- 
ices to  those  medically  underserved  popula- 
tions which  are  now  served  by  CHCs.  If  pos- 
sible, the  State  should  not  disrupt  the  pro- 
vider-patient relationship  established  under 
the  section  330  CHC  program. 

All  CHCs  funded  under  either  the  federal- 
ly run  program  (under  330)  or  a  State  pro- 
gram would  meet  all  definitions  and  require- 
ments of  section  330. 

States  are  also  required  to  establish  the 
fiscal  control  and  fund  accounting  proce- 
dures necessary  to  assure  the  proper  dis- 
bursal  of  an  accounting  for  Federal  funds 
received  under  the  block  grants  and  to  pre- 
pare, at  least  once  a  year,  an  independent 
audit  of  funds  received.  Insofar  as  practical, 
this  audit  should  be  done  in  accordance 
with  the  Comptroller  General's  standards 
for  auditing  governmental  organizations, 
programs,  activities,  and  functions.  In  addi- 
tion, the  Comptroller  General  Is  required  to 
evaluate,  from  time  to  time,  the  expenditure 
by  States  of  funds  received.  In  order  to 
assure  that  they  are  consistent  with  the 
provisions  and  requirements  of  the  block 
grants. 

The  bill  also  provides  for  withholding 
power  for  the  Secretary.  The  Conferees 
intend  that  this  authority  be  used  by  the 
Secretary  to  ensure  that  all  exi>enditure  by 
States  and  entities  receiving  funds  from 
States  are  directed  to  the  intended  Isenefici- 
aries  of  the  services  programs  and  in  accord- 
ance with  the  requirements  of  the  part  and 
certifications  provided  by  the  State.  The 
Secretary  could  do  so,  however,  only  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  State  and 
after  the  Secretary  has  conducted  an  inves- 
tigation. 

AGE  DISCRIMINATION  AMENDMENT 

Conjerence  Agreement 

Conferees  agreed  to  H.R.  3831  with 
Senate  amendments.  The  present  law  re- 
stricts any  individual  over  the  age  of  64 
from  being  appointed  Surgeon  General  of 
the  United  States  Public  Health  Service 
Corps.  This  bill  removes  this  arbitrary  age 
restriction  and  specifies  that  the  nominee 
have  significant  experience  and  specialized 
training  in  public  health  programs. 

The  post  of  Surgeon  General  is  filled  by 
presidential  appointment  subject  to  confir- 
mation by  the  United  States  Senate.  It  Is 
not  the  intention  of  this  amendment  to 
limit  the  resF>onsibility  of  the  Senate  to  de- 
termine the  qualifications  of  the  nominee. 

BLACK  LUNG  CLINICS 


Senate  Bill 

TTie  Senate  bill  proposed  to  rep>eal  the  au- 
thority for  the  black  lung  clinics  contained 
in  Section  427(a)  of  the  Federal  Mine  Safety 
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^    agreement.— The    conference 
provides  for  an  authorization  of 
for   fiscal   year   1982   for  the 
grant. 

bill —The  House  bill  authorizes 
1   appropriations   for   the   MCH 
for  fiscal  year  1983  and  each 
-hereafter  by  a  percentage  equal 
of  the  percentage  increase  In  the 
1  »rice  Index. 
l._The  Senate  bill  authorizes  an 
of  $334,500,000  in  fiscal  year 
fiscal  year  thereafter, 
agreement.— The    conference 
Includes   the   Senate    provision 
Icatlon   to  authorize   appropria- 
3,000.000  for  fiscal  year  1983  and 
ye&T  thereafter. 

to  Stales  and  Federal  Set-Aside 


bill.-The  House  bill  requires 
.-..y    to    use    15   percent   of   the 
appropriated  for  the  MCH  block 
fiscal  year  for  special  projects  of 
national   significance,    for   re- 
training, and  for  the  contlnu- 
f landing  of  grants  to  (1)  public  or 
private    institutions    of    higher 
training  personnel,  (2)  multi- 
resource  centers  for  handi- 
and  (3)  hemophilia  diag- 
.  (treatment  centers, 
^endment.— The  Senate  amend- 
les  a  similar  provision,  except  re- 
in fiscal  year  1982  the  SecreUry 
)ercent  of  the  amount  appropri- 
flscal  year  1983  and  fiscal  year 
not  to  exceed  10  percent  for 
training,  and  research, 
agreement.— The    conference 
follows    the    Senate    provision 
ications  to  (1)  provide  for  a  15 
aside  in  fiscal  year  1982,  and  up 
.  but  not  less  than  10  percent  in 
,  thereafter;  and  (2)  include  the 
voluntary  genetic  disease  testing, 
and    information    development 
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and  dissemination  programs,  and  compre- 
hensive hemophilia  diagnostic  and  treat- 
ment centers  within  the  purposes  of  the  set- 
aside  The  conferees  intend  that,  in  adminis- 
tering this  section,  the  Secretary  give  spe- 
cial consideration  to  the  continuation  of  ex- 
isting genetic  disease  and  hemophilia  pro- 
grams. The  conferees  further  intend  that,  if 
they  so  choose.  States  may  fund  genetic  dis- 
ease programs  from  their  allotments. 

(b)  House  bill.-The  House  bill  provides 
for  allocation  of  the  remainder  of  each 
fiscal  years  total  MCH  block  grant  appro- 
priation among  States  on  the  basis  of  each 
States  relative  share  of  the  fiscal  year  1980 
expenditures  under  the  programs  consoli- 
dated Into  the  block  grant. 

Senate  amendment.— The  Senate  amend- 
ment Includes  a  similar  provision,  except 
that  the  allotment  would  be  based  on  each 
States  relative  share  of  fiscal  year  1981  ex- 
penditures under  the  programs  consolidated 
into  the  block  grant. 

Conference    agreement.— The    House    re- 

(c)  House  bill.-The  House  bill  provides 
that,  if  the  amount  available  for  allotment 
to  the  States  in  any  fiscal  year  exceeds  the 
total  amounts  expended  under  the  consoli- 
dated programs  in  fiscal  year  1980,  the 
excess  would  be  based  upon  each  State's  rel- 
ative share  of  low-income  children  in  all  the 
States. 

Senate  amendment.— No  provision. 

Conference  agreement.— The  conference 
agreement  includes  the  House  provision 
with  modification  providing  that  the  alloca- 
tion of  excess  funds  shall  be  applied  in  fiscal 
year  1984  and  fiscal  years  thereafter,  and 
that  this  excess  refers  to  the  amount  ex- 
ceeding the  funds  available  for  allotment  In 
fiscal  year  1983. 

(d)  House  bill.-The  House  bill  provides 
that  if  any  States  do  not  qualify  for  allot- 
ments, do  not  request  full  allotment,  or  are 
subject  to  offset  of  amounts  determined  by 
audits  to  have  been  improperly  spent,  the 
excess  amounts  are  to  be  distributed  among 
the  remaining  States. 

Senate  amendment.— No  provision. 
Conference   agreement.— The   Senate   re- 
cedes. ^.„ 

(e)  House  bill.-The  House  bill  requires 
the  Secretary,  in  consultation  with  the 
Comptroller  General,  to  study  and  report  to 
Congress  by  January  1,  1983,  on  equitable 
allotment  formulas  which  take  into  account 
the  State  population,  number  of  live  births, 
number  of  handicapped  children,  number  of 
low  income  mothers  and  children,  and  State 
financial  resources. 

Senate  amendment.— The  Senate  amend- 
ment requires  the  Secretary  to  devise  a  for- 
mula for  equitable  distribution  of  funds 
among  the  States  and  to  report  to  Congress 
with    recommendations   by   September   30. 

1982. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provision 
with  modifications  to  (1)  change  the  effec- 
tive date  to  June  30.  1982.  and  (2)  include 
consideration  of  "other  factors  "  deemed  ap- 
propriate by  the  SecreUry  In  devising  an  eq- 
uitable formula. 
3.  Payments  to  States 

(a)  House  bill.-The  House  bill  requires 
the  Secretary  to  make  payments  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  to  the  State  health  agency  of 
each  State.  ,  . 

Senate  amendment.— Similar  provision, 
except  requires  that  payment  be  made  to 
each  State. 

Conference  agreement.-The  House  re- 
cedes. 


(b)  House  bill.-The  House  bill  limits  Fed- 
eral allotments  to  one-half  of  the  toUl 
amount  spent  each  quarter  by  a  State  for 
purposes  of  the  block  grant. 

Senate  amendment.— The  Senate  amend- 
ment requires  that  the  amounU  of  State 
funds  spent  by  a  State  for  the  purposes  of 
the  block  grant  bear  a  certain  ratio  to  its 
Federal  allotment.  This  ratio  Is  determined 
by  dividing  the  amount  a  State  was  required 
to  spend  In  fiscal  year  1981  under  Title  V  by 
the  amount  of  Federal  funds  received  by 
the  State  under  Title  V  and  the  other  con- 
solidated programs  that  year.  The  Secretary 
is  required  to  reduce  the  amount  allotted  to 
a  State  where  necessary  to  assure  that  this 
ratio  Is  achieved. 

Conference  agreement.-The  conference 
agreement  follows  the  House  provision  with 
a  modification  to  require  expenditure  of 
three  State  dollars  for  each  four  Federal 
dollars  received  through  the  block. 
4.  Use  of  Allotment  Funds 

(a)  House  bill. -The  House  bill  requires 
States  to  pass  one-third  of  their  block  grant 
allotmenU  through  to  counties  and  munici- 
palities. 
Senate  amendment.— No  provision. 
Conference  agreement.-The  House  re- 
cedes. In  adopting  the  Senate  amendment, 
the  conferees  seek  to  avoid  creating  difficul- 
ties for  those  SUtes  where  local  health  de- 
partments play  no  role,  or  a  more  limited 
role,  in  providing  maternal  and  child  health 
services.  However,  It  Is  the  intention  of  the 
conferees  that  States  maximize  the  amount 
of  funding  available  for  the  direct  delivery 
of  services,  and  that  local  health  depart- 
menu  (where  they  exist)  and  other  local 
public  health  entitles  receive  at  least  the 
same  proportion  of  funding  in  future  years 
as  they  have  in  the  past  for  the  provision  of 
appropriate  services. 

(b)  House  bill.— The  House  bill  prohiblU 
the  use  of  block  grant  funds  for: 

( 1 )  Inpatient  services,  other  than  Inpatient 
services  provided  to  handicapped  children 
and  such  other  inpatient  services  as  the  Sec- 
reUry may  approve; 

(2)  cash  pay  menu  to  intended  recipienU 
of  health  services; 

(3)  purchase  or  improvement  of  land  or 
buildings;  the  purchase  or  major  medical 
equipment;  or  the  funding  of  depreciation 
or  interest  expense  relating  to  such  pur- 
chase or  improvement; 

(4)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds; 

(5)  providing  financial  assistance  to  other 
than  a  public  or  nonprofit  private  entity. 

Senate  amendment.— The  Senate  amend- 
ment prohiblU  the  use  of  block  grant  funds 
for: 

(1)  inpatient  services  to  extent  disap- 
proved by  the  Secretary; 

(2)  similar  provision; 

(3)  similar  provision,  except  does  not  bar 
use  of  funds  to  purchase  major  medical 
equipment  or  to  fund  depreciation  or  inter- 
est expenses;  and  authorizes  waivers  if  justi- 
fied by  extraordinary  circumstances: 

(4)  similar  provision; 

(5)  no  provision. 

Conference  agreement.-The  conference 
agreement  Includes: 

(1)  House  provision  with  a  modification  to 
Include  Inpatient  services  for  high-risk  preg- 
nant women  and  Infants. 

(2)  Senate  provision. 

(3)  Senate  provision  with  a  modification 
to  bar  use  of  grant  funds  to  purchase  major 
medical  equipment. 

(4)  Senate  provision. 
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(5)  House  provision  with  a  modification  to 
specify  applicability  to  providing  funds  for 
research  and  training. 

(c)  House  bill.— No  provision. 

Senate  amendment.— The  Senate  amend- 
ment authorizes  the  SUte  to  transfer  up  to 
10  percent  of  lU  allotments  for  use  under 
other  Federal  block  grants  for  health  serv- 
ices, prevention,  social  services,  or  home 
energy  and  emergency  assistance,  if  those 
block  granU  also  allow  funds  to  be  trans- 
ferred to  this  maternal  and  child  health 
block  grant. 

Conference  agreement.-The  Senate  re- 
cedes. 

(d)  House  bill.-The  House  bill  requires 
that  at  least  85  percent  of  a  State's  allot- 
ment must  be  used  for  the  provision  of 
health  services  to  mothers  and  children, 
with  special  consideration  (where  appropri- 
ate) to  the  funding  of  special  projects  previ- 
ously funded  in  the  State  under  Title  V. 
SUtes  would  be  authorized  to  s[>end  up  to 
15  percent  of  their  allotmenU  for  program 
administration,  training,  technical  assist- 
ance, and  program  evaluation. 

Senate  amendment.— The  Senate  amend- 
ment provides  that  a  State  may  use  a  por- 
tion of  iU  allotment  to  purchase  technical 
assistance  from  public  or  private  entities  if 
the  State  determines  that  such  assistance  Is 
appropriate  in  carrying  out  programs  under 
this  title. 

Conference  agreement.-The  conference 
agreement  modifies  the  House  bill  to  re- 
quire that  a  substantial  portion  of  all  funds. 
Federal  and  State,  expended  by  a  State 
under  this  block  grant  be  used  for  the  provi- 
sion of  health  services  to  mothers  and  chil- 
dren, with  special  consideration  to  the  fund- 
ing of  special  projects  previously  funded  in 
the  State  under  title  V.  States  would  be  au- 
thorized to  use  their  Federal  allotment  to 
purchase  technical  assistance  where  neces- 
sary. In  removing  the  15  percent  ceiling  on 
administrative  services,  the  conferees  do  not 
intend  that  SUtes  spend  that  amount  or 
more  on  administrative  and  other  nonser- 
vice  expenditures.  It  is  the  understanding  of 
the  conferees  that  administrative  outlays 
under  the  current  title  V  program  average 
about  7.5  percent  of  total  program  outlays. 
The  conferees  intend  that  States,  and  if  a 
State  chooses  to  pass  funds  through  those 
localities,  would  at  least  hold  their  adminis- 
trative expenses  to  7.5  percent  of  the  total 
outlays,  and  expect  that  they  economize 
even  further  to  the  maximum  extent  possi- 
ble. The  conferees  expect  that,  in  evaluating 
the  performance  of  the  States  under  this 
block  grant,  the  Secretary  and  the  Comp- 
troller General  will  give  particular  consider- 
ation to  a  State's  (or  locality's)  compliance 
with  this  standard. 

(e)  House  bill.-The  House  bill  requires 
that  a  SUte  use  a  reasonable  proportion  of 
its  funds  (based  upon  its  previous  funding 
patterns)  to  reduce  infant  mortality,  reduce 
preventable  diseases  and  handicapping  con- 
ditions, increase  maternity  care,  increase 
child  immunizations,  and  increase  assess- 
menU  of,  and  services  to,  low-income  chil- 
dren. 

Senate  amendment.— No  provision. 
Conference  agreement.- Senate  recedes. 

(f)  House  bill.-The  House  bill  requires 
Secretary  to  assure  that  applicanU  for  spe- 
cial projecU,  research,  or  training  funds  set- 
aside  in  the  Federal  allotmenU,  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure 
proper  disbursement  and  accounting  of  Fed- 
eral funds. 

Senate  amendment.— No  provision. 


Conference  agreement.— Senate  recedes. 

(g)  House  bill.-The  House  bill  allows  for 
the  continuation  of  the  practice  of  assigning 
Federal  specialisU  to  assist  in  the  operation 
and  management  of  State  and  local  pro- 
grams and  counting  the  cost  of  this  assign- 
ment against  the  grant. 

Senate  amendment.— No  provision. 

Conference  agreement.— Senate  recedes. 
The  conferees  Intend  that  this  arrangement 
Is  to  continue  on  a  temporary  basis,  with 
such  assignments  lasting,  on  the  average,  6 
months. 

5.  Description  of  Intended  Expenditures  and 
Statement  of  Assurances 

(a)  House  bill.-The  House  bill  requires 
that  SUtes  transmit  to  the  Secretary  a  de- 
scription of  Intended  use  of  block  grant 
funds  each  fiscal  year,  including  the  services 
to  be  provided,  the  categories  of  persons  to 
be  served,  and  the  daU  to  be  collected.  Re- 
quires the  Secretary  to  determine  promptly 
whether  the  description  meeU  these  re- 
quirements. 

Senate  amendment.— The  Senate  bill  re- 
quires that  SUtes  make  available  to  the 
Secretary  a  report  on  the  Intended  use  of 
block  grant  funds,  including  a  consideration 
of  the  needs  of  the  SUte  for  services,  a 
sUtement  of  goals  and  objectives  for  meet- 
ing those  needs,  information  on  the  types  of 
services  to  be  provided  and  the  categories  of 
individuals  to  be  served,  and  a  description  of 
the  progress  made  in  meeting  the  State's 
service  and  outcome  goals. 

Conference  agreement.-The  conference 
agreement  includes  the  Senate  provision 
with  modifications  to  ( 1)  require  transmittal 
of  the  report  to  the  Secretary,  and  (2) 
delete  the  requirement  that  the  report  in- 
clude a  description  of  progress  made. 

(b)  House  bill.— The  House  bill  requires 
States  to  transmit  to  the  SecreUry  a  sUte- 
ment of  assurances  that: 

(1)  the  State  health  agency  will  be  respon- 
sible for  administration  of  the  State's  allot- 
ment; 

(2)  the  SUte  has  identified  populations, 
areas  and  locations  with  a  need  for  mater- 
nal and  child  health  services  and  will  pro- 
vide a  fair  method  (as  determined  by  the 
State)  for  allocating  funds; 

(3)  funds  will  be  used  only  to  carry  out  the 
purposes  of  the  block  grant; 

(4)  charges  for  services  provided  under  the 
block  grant  will  be  public,  will  not  be  im- 
posed on  low  income  mothers  or  children, 
and  will  reflect  income,  resources,  and 
family  size.  ("Low  income"  means  an  indi- 
vidual or  family  with  an  income  determined 
to  be  below  the  nonfarm  income  official 
poverty  line  defined  by  the  Office  of  Man- 
agement and  Budget  and  revised  annually 
in  accordance  with  section  624  of  the  Ek;o- 
nomic  Opportunity  Act  of  1964);  and 

(5)  the  State  will  identify  guidelines  for 
delivery  of  appropriate  care  and  methods 
for  assuring  quality. 

Requires  the  Secretary  to  determine 
promptly  whether  the  sUtement  meeU 
these  requirements. 

Senate  amendment.— The  Senate  amend- 
ment Includes  no  such  provision  except  that 
it  requires  that  the  State  health  agency  ad- 
minister the  State's  allotment. 

Conference  agreement.-The  conference 
agreement  provides  that: 

( 1 )  the  House  recedes. 

(2)  the  Senate  recedes. 

(3)  the  Senate  recedes. 

(4)  the  Senate  recedes. 

(5)  the  Senate  recedes,  with  a  modifica- 
tion deleting  the  requirement  that  the  Sec- 
retary review  the  State's  submission. 


6.  Reports  and  Audits 

(a)  House  bill.— The  House  bill  requires 
Stat«s  to  submit  to  the  SecreUry  annual  re- 
poru  of  their  activities  under  the  block 
grant. 

Senate  amendment.— The  Senate  amend- 
ment requires  States  to  prepare  reporU  on 
their  activities  under  the  block  grant  at 
least  once  every  2  years,  and  to  make  such 
reports  available  for  public  Inspection 
within  the  SUte. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provision. 

House  bill.-The  House  bill  requires  that 
the  reporU  be  in  a  form  and  contain  infor- 
mation determined  by  the  Secretary,  in  con- 
sultation with  the  SUtes  and  the  Comptrol- 
ler General,  to  be  necessary  to  assure: 

( 1 )  an  accurate  description  of  activities: 

(2)  a  complete  record  of  the  purposes  for 
which  funds  were  spent,  the  reciplenU  of 
funds,  and  the  progress  made  toward 
achieving  the  goals  of  the  block  grant;  and 

(3)  the  extent  to  which  funds  were  ex- 
pended consistent  with  the  SUte's  descrip- 
tion of  activities  and  statement  of  assur- 
ances. 

Senate  amendment.— The  Senate  amend- 
ment requires  that  the  reporte  be  In  such 
form  and  conUin  such  information  as  the 
State  finds  necessary  to: 

(1)  assure  an  accurate  description  of  ac- 
tivities; 

(2)  secure  a  complete  record  of  the  pur- 
poses for  which  funds  were  spent;  and 

(3)  determine  the  extent  to  which  funds 
were  expended  consistent  with  the  SUte's 
report  on  intended  use  of  payment. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provision. 

(c)  House  bill.— The  House  bill  requires 
the  SecreUry  to  report  annually  to  the  Con- 
gress on  special  projects,  research,  and 
training  activities  funded  under  the  Federal 
set-aside. 

Senate  amendment.— No  provision. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provision, 
with  a  modification  requiring  the  SecreUry 
to  provide  reporU  t«  the  States. 

(d)  House  bill.-The  House  bill  requires 
the  States  to  provide  for  an  annual  audit  of 
Federal  block  grant  funds  through  an  inde- 
pendent entity  in  accordance  with  the 
Comptroller  General's  standards  and  to 
transmit  a  copy  of  this  audit  to  the  Secre- 
tary. 

Senate  amendment.— The  Senate  amend- 
ment requires  the  States  to  provide  for  an 
audit  at  least  every  2  years  of  Federal  block 
funds  through  an  Independent  entity  in  ac- 
cordance with  generally  accepted  auditing 
standards. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provision, 
with  a  modification  requiring  audiU  every  2 
years.  The  conferees  have  adopted  the 
Comptroller  General's  standards  as  the  ap- 
propriate standards  for  audiU  under  this 
title.  These  standards  incorporate  the 
standards  for  financial  audits  established  by 
the  American  Institute  of  Certified  Public 
Accountants  and  are  required  by  statute  to 
be  used  by  Inspectors  General  in  auditing 
federally  assisted  programs.  In  addition,  the 
Office  of  Management  and  Budget  current- 
ly requires  State  and  local  governments  to 
adhere  to  the  Comptroller  General's  stand- 
ards through  Attachment  P  to  Circular  A- 
102. 

The  conferees  expect  that  the  States  will 
initiate  efforU  to  conduct  audits  of  program 
economy,  efficiency,  and  effectiveness  in  ac- 
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tion relating  to  health  sUtus  and  need  of 
mothers  and  children. 

Senate  amendment.— The  Senate  amend- 
ment includes  a  similar  provision,  except  it 
does  not  authorize  collection  of  Information 
relating  to  health  status  and  needs  of  moth- 
ers and  children. 

Conference  agreement.-The  conference 
agreement  includes  the  Senate  provision 
with  modifications  specifying  that  the  unit 
(1)  must  have  expertise  in  maternal  and 
child  health,  and  (2)  must  collect  Informa- 
tion on  the  health  sUtus  of  mothers  and 
children.  The  conferees  intend  that  such 
data  will  be  collected  in  a  manner  that 
avoids  duplication. 

(b)  House  bill.-The  House  bill  requires 
the  Secretary  to  report  to  Congress  by  Octo- 
ber 1.  1984.  on  the  activities  of  the  SUtes 
under  title  V  and  recommend  any  appropri- 
ate changes  in  legislation. 

Senate  amendment.— The  Senate  amend- 
ment includes  a  similar  provision,  except  It 
does  not  establish  a  deadline  and  does  not 
require  recommendations  for  appropriate 
changes. 

Conference    agreement.-The    conference 
agreement  includes  the  House  provision. 
10.  Effective  Date:  Transition 

(a)  House  bill.— The  House  bill  provides 
that  the  new  authorities  for  special 
projects,  research,  and  training  under  the 
Federal  set-aside  are  to  take  effect  at  any 
point  between  October  1.  1981.  and  October 

I,  1982.  as  the  Secretary  deems  appropriate. 
Senate  amendment.— The  Senate  amend- 
ment provides  that  the  new  authorities  for 
special  projects,  research,  and  training 
under  the  Federal  set-aside  are  to  take 
effect  on  October  1.  1981. 

Conference  agreement.-The  conference 
agreement  includes  the  Senate  provision. 

(b)  House  bill.-The  House  bill  provides 
that  the  new  authorities  for  State  block 
grant  allotmenU  are  to  take  effect,  at  the 
State's  option,  no  earlier  than  the  first  cal- 
endar quarter  beginning  more  than  3 
months  after  enactment  and  not  later  than 
October  1.  1982.  Authorizes  the  Secretary  to 
continue  making  grants  under  existing  pro- 
grams until  a  SUte  opts  into  the  block 
grant. 

Senate  amendment.— The  Senate  amend- 
ment provides  that  the  new  authorities  for 
State  block  grant  allotments  are  to  take 
effect  on  October  1.  1981. 

Conference  agreement.-The  conference 
agreement  includes  the  House  provisions 
with  a  modification  providing  for  the  transi- 
tion period  that  begins  on  October  1.  1981. 

II.  State  Agency 

(a)  House  bill.— The  House  bill  requires 
that  States  give  assurances  that  block  grant 
allotmente  will  be  administered  by  the  State 
health  agency. 

Senate  amendment.— The  Senate  amend- 
ment requires  that  block  grant  allotments 
be  adminstered  by  the  State  health  agency, 
except  for  States  which  on  July  1.  1967. 
used  separate  agencies  to  administer  their 
CC  programs. 

Conference  agreement.-The  conference 
agreement  includes  the  Senate  provision. 

(b)  House  bill.— No  provision. 

Senate  amendment.— The  Senate  amend- 
ment requires  the  coordination  at  the  State 
level  between  block  grant  and  related  pro- 
grams administered  by  the  Secretary  and 
other  Federal  programs.  Such  programs  in- 
clude the  medicaid  early  and  periodic 
screening.  diagnosis,  and  treatment 
(EPSDT)  program,  the  supplemental  food 
program  for  mothers,  infants,  and  children 


administered  by  the  Department  of  Agricul- 
ture, related  education  programs  adminis- 
tered by  the  Department  of  Education  and 
other  health  and  developmenUl  disability 
programs  administered  by  the  Secretary, 
and  family  planning  services  authorized 
under  title  XX  of  this  Act. 

Conference  agreement.— Includes  the 
Senate  provision  with  a  modification 
moving  the  coordination  requirement  to  the 
statement  of  assurance. 

Authorization  Caps 

Health  Planning,  Health  Facilities, 
Health  PRoressioNS  and  Nurse  Training 

House  Bill 

The  House  bill  acomplished  reductions  by 
reauthorizing  appropriations  for  Health 
Professions  and  Nurse  Training  Programs 
(titles  VII  and  VIII  of  the  Public  Health 
Service  Act).  In  addition,  the  House  bill  re- 
duced the  authorization  of  appropriations 
for  local  health  planning  programs  for  fiscal 
year  1982  and  made  substantive  revisions  in 
the  existing  health  planning  authorities. 
Senate  Amendment 

Section  1101-1  of  the  Senate  bill  S.  1377 
provided  that  the  total  amount  of  authori- 
zations to  carry  out  reductions  in  authoriza- 
tions of  appropriations  for  Health  Planning. 
Health  Facilities.  Health  Professions  and 
Nurse  Training  Act  shall  not  exceed 
$268,300,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982  and  $176,715,000  for  the 
fiscal  year  ending  September  30.  1983.  The 
reductions  assumed  passage  of  S.  799,  The 
Health  Professions  Education  &  Nurse 
Training  Amendments  of  1981. 
Conference  Substitute 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bill  in  that  it  does 
not  provide  for  a  cap  on  authorizations  for 
programs  administered  by  the  Health  Re- 
sources Administration.  The  conference 
agreement  for  health  planning  and  Health 
Professions  and  Nurse  Training  reauthoriza- 
tion and  legislation  are  contained  in  other 
sections  of  this  report. 

Health  Services  Administration 
House  Bill 

The  House  bill  accomplished  reductions 
by  reauthorizing  appropriations  for  Nation- 
al Health  Service  Corps  and  Public  Health 
Service  Hospitals. 
Senate  Amendment 

Section  1101-3  of  S.  1377  provided  that 
the  total  amount  of  authorizations  to  carry 
out  reductions  in  authorizations  of  appro- 
priations required  for  Health  Services  Ad- 
ministration shall  not  exceed  $247,200,000 
for  the  fiscal  year  ending  September  30, 
1982  and  $259,200,000  for  the  fiscal  year 
ending  September  30.  1983.  The  reductions 
assumed  passage  of  S.  801  dealing  with  the 
National  Health  Service  Corps. 
Conference  Substitute 

The  conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  Health 
Services  Administration.  National  Health 
Service  Corps  reauthorizing  legislation  and 
the  repeal  of  the  Merchant  Seaman  Entitle- 
ment and  closure  of  the  P»ubllc  Health  Serv- 
ices Hospitals  are  contained  In  other  sec- 
tions of  this  report  language. 

National  Institutes  of  Health 
House  Bill 

The  House  will  accomplished  reductions 
by  reauthorizing  appropriations  for  Nation- 
al Research  Service  Awards. 
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Senate  Amendment 

Section  1101-5  of  S.  1377  provides  that  the 
total  amount  of  authorizations  to  carry  out 
reductions  in  authorizations  of  appropria- 
tions required  for  National  Institutes  of 
Health  shall  not  exceed  $3,762,300,000  for 
fiscal  year  ending  September  30,  1982,  and 
$3,950,420,000  for  the  fiscal  year  ending 
September  30.  1983. 
Conference 

The  Conferees  agree  to  remove  the  au- 
thorization cap  that  was  attached  to  the  Na- 
tional Institutes  of  Health.  Authorizing  lan- 
guage for  National  Research  Service  Awards 
is  found  in  another  section  of  this  report. 

Center  for  Disease  Control 
House  Bill 

The  House  bill   accomplished   reductions 
by  reauthorizing  appropriations  for  major 
categorical   programs   Including   immuniza- 
tion. 
Senate  Amendment 

Section  1101-7  of  S.  1377  provides  that  the 
total  amount  of  authorizations  to  carry  out 
reductions  in  authorizations  of  appropria- 
tions for  Centers  for  disease  control  shall 
not  exceed  $201,100,000  for  the  fiscal  year 
ending  September  30.  1982  and  $211,050,000 
for  the  fiscal  year  ending  September  30, 
1983  including  not  less  than  $24  million  be 
spent  for  categorical  immunizations  pro- 
grams. 
Conference 

The  Conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  the 
Centers  for  Disease  Control.  Reauthoriza- 
tion of  major  programs  within  the  Centers 
for  Disease  Control  are  found  in  other  sec- 
tions of  this  report  language. 

Office  of  the  Assistant  Secretary  for 
Health 
House  Bill 

The  House  bill  accomplished  reductions 
by  reauthorizing  appropriations  for  Health 
Maintenance  Organizations  and  the  Nation- 
al Centers  for  Health  Services  Research, 
Statistics  and  Technology. 
Senate  Amendment 

Section  1101-8  of  S.  1377  provides  that  the 
total  amount  of  authorizations  to  carry  out 
reductions  in  authorizations  of  appropria- 
tions for  the  Office  of  the  Assistant  Secre- 
tary for  Health  shall  not  exceed 
$304,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  and  $319,410,000  for  the 
fiscal  year  ending  September  30.  1983.  As- 
sumed under  this  cap  was  passage  of  S. 
1029,  reauthorizing  Health  Maintenance  Or- 
ganizations, and  passage  of  S.  800,  dealing 
with  the  National  Centers  for  Health  Serv- 
ices Research,  Statistics  and  Technology. 
Conference  Substitute 

The  Conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  the 
Office  of  the  Assistant  Secretary  for 
Health.  Reauthorization  of  major  programs 
within  the  Office  of  the  Assistant  Secretary 
for  Health  are  found  in  other  sections  of 
this  report  language. 

Mental  Health  Research  and  Training 
Hotise  Bill 

No  provisions  to  carry  out  reductions  of 
appropriations  for  MentaJ  Health  Research 
and  Training  were  In  the  House  bill. 
Senate  Amendment 

Section  1101-6  of  S.  1377  provides  that  the 
total  amount  of  authorizations  to  carry  out 
reductions  in  authorizations  of  appropria- 
tions   for    Mental    Health    Research    and 


Training  shall  not  exeed  $234,800,000  for 
the    fiscal    year    September    30.    1982    and 
$244,440,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983. 
Conference  Substitute 

The  Conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  Mental 
Health  Research  and  Training. 

St.  Elizabeths  Hospital 
House  Bill 

No  provisions  to  carry  out  reductions  of 
appropriations  for  St.  Elizabeths  Hospital 
were  in  the  House  bill. 
Senate  Amendment 

Section  1101-9  of  S.  1377  provides  that  the 
total  amount  of  authorizations  to  carry  out 
reductions  in  authorizations  of  appropria- 
tions required  by  House  Concurrent  Resolu- 
tion 115  for  St.  Elizabeths  HospiUl  shall 
not  exceed  $98,900,000  for  the  fiscal  year 
ending  September  30.  1982  and  $103,845,000 
for  the  fiscal  year  ending  September  30. 
1983. 
Conference  Substitute 

The  Conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  St. 
Elizabeth's  Hospital. 

Food  and  Drug  Administration 
House  Bill 

No  provisions  to  carry  out  reductions  of 
appropriations  for  Food  and  Drug  Adminis- 
tration were  in  the  House  Bill. 
Senate  Amendment 

Section  1101-10  of  S.  1377  provides  that 
the  total  amount  of  authorizations  to  carry 
out  reductions  in  authorizations  of  appro- 
priations required  by  House  Concurrent 
Resolution  115  for  Food  and  Drug  Adminis- 
tration shall  not  exceed  $336,000,000  for  the 
fiscal  year  ending  September  30,  1982  and 
$352,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 
Conference  Substitute 

The  Conferees  agreed  to  remove  the  au- 
thorization cap  that  was  attached  to  Food 
and  Drug  Administration. 
Subtitle  D 
statement  of  managers- family  planning 
The  House  reconciliation  bill  reauthorized 
Title   X,   Voluntary  Family  Planning  and 
Population  Research,  as  a  categorical  pro- 
gram to  be  run  by  the  Federal  Government. 
The  House  version  contained  authorizations 
for  four  years,  fiscal  years   1982  through 
1985  for  sections  1001  (family  planning  serv- 
ices). 1003  (family  planning  training),  1004 
(population    research),    and    1005    (family 
planning  information). 

The  Senate  reconciliation  bill  repealed 
Title  X  of  the  Public  Health  Service  Act 
and  included  the  program  in  its  newly  cre- 
ated Preventive  Health  Services  block  grant. 
The  block  grant  was  authorized  for  four 
years.  The  Senate  directed  that  population 
research  (Section  1004)  continue  to  be 
funded  under  Section  301  of  the  Public 
Health  Service  Act,  the  general  research  au- 
thority. 

The  Conferees  agreed  that  the  family 
planning  program  should  remain  categori- 
cal, with  authorizations  for  three  fiscal 
years,  1982  through  1984,  of  $130  million, 
$143  million,  and  $156  million,  respectively. 
Three  changes  were  made  in  Title  X  by 
the  Conferees.  The  first  was  a  statement 
added  to  section  1001  that  "To  the  extent 
practical,  recipients  of  grants  shall  encour- 
age family  participation."  The  conferees  be- 
lieve that,  while  family  involvement  is  not 
mandated,  it  is  important  that  families  par- 


ticipate in  the  activities  authorized  by  this 
title  as  much  as  possible.  It  Is  the  intent  of 
the  Conferees  that  grantees  will  encourage 
participants  in  Title  X  programs  to  include 
their  families  in  counseling  and  involve 
them  in  decisions  about  services. 

The  Conferees  also  repealed  sections 
1004(b)(1)  and  1004(b)(2)  of  Title  X.  Section 
1004  authorizes  the  Secretary  to  conduct 
and  make  grants  for  reproductive  and  popu- 
lation research.  The  Conferees  decided  not 
to  repeal  section  1004(a)  which  describes 
the  research.  The  sections  deleted  provide 
the  actual  authorizations  and  a  prohibition 
on  the  use  of  funds  other  than  those  appro- 
priated under  this  section  for  this  research. 
It  is  the  Intent  of  the  Conferees  that  the 
repeal  of  sections  1004(b)(1)  and  (b)(2)  shall 
not  operate  to  terminate  the  existing  pro- 
gram of  research  and  training  conducted  at 
the  National  Institutes  of  Health  (NIH) 
under  the  authority  of  section  1004,  or  sub- 
stantially modify  Its  breadth  of  scope.  The 
NIH  has  sufficiently  broad  authority  under 
sections  301  and  441  of  the  Public  Health 
Service  Act  to  continue  the  existing  human 
reproduction  research  and  population  re- 
search and  training  program  and  it  is  the  in- 
tention of  the  Conferees  that  such  author- 
ity be  exercised  in  this  manner. 

The  Conferees  included  In  the  reauthor- 
ization of  Title  X  a  requirement  that  the 
Secretary  conduct  a  study  of  the  willingness 
and  ability  of  States  to  administer  the 
family  planning  program.  The  Secretary 
must  report  to  Congress  on  the  results  of 
this  study  eighteen  months  after  the  enact- 
ment of  this  Act.  Despite  the  fact  that  the 
Congress  has  put  a  number  of  programs 
into  block  grants,  the  Conferees  have  kept 
the  family  planning  program  categorical. 
Before  any  future  decisions  are  made  as  to 
the  disposition  of  Title  X.  it  is  important 
that  the  Congress  have  information  on  the 
ability  of  the  States  to  manage  this  pro- 
gram. 

Developmental  Disabilities  Report 
Language 

The  House  bill  limited  appropriations  to 
$51,000,000  for  fiscal  year  1982.  $55,000,000 
for  1983  and  $59,000,000  for  1984.  In  con- 
trast, the  Senate  authorized  $61,100,000  for 
each  of  the  fiscal  years  of  1982  and  1983. 

A  Senate  amendment  authorized 
$43,180,000  for  State  GranUs.  $8,000,000  for 
Protection  and  Advocacy,  $7,500,000  for 
University  Affiliated  Facilities  and 
$2,500,000  for  Special  Projects.  Funding  was 
extended  through  1984  at  $61,100,000. 

The  House  receded  to  the  Senate  authori- 
zation levels  and  the  Senate  accepted  the 
House  language  with  an  amendment  to 
repeal  the  contract-grant  authority  section 
and  the  mandatory  evaluation  system  with 
the  following  provisions: 
Evaluation 

Although  a  specific  evaluation  section  has 
been  deleted  from  current  law.  this  should 
not  imply  that  states  receiving  funds  under 
the  Act  should  not  continue  to  develop 
standards  and  a  system  of  evaluation  that: 

(1)  provides  objective  measures  of  the  de- 
velopmental progress  of  persons  with  devel- 
opmental disabilities 

(2)  provides  a  method  of  evaluating  pro- 
grams providing  services  for  individuals 
with  developmental  disabilities 

(3)  provides  effective  measures  to  protect 
the  confidentiality  of  records  of.  and  infor- 
mation describing,  persons  with  develop- 
mental disabilities. 

Such  a  system,  although  not  mandated  by 
law,  should  be  of  a  design  developed  by  the 
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,    and  usefulness  of  the  annual 
health  care  costs  and  financing, 
utilization,  and  the  health  of  the 
people.    The   Conferees    recognize 
requency  of  such  a  report  imposes 
the  limited  resources  of  the  Na- 
for  Health  Statistics  and  the 
Center    for   Health   Services   Re- 
agencies  with  lead  responsibility. 
„3S.  the  Conferees  view  it  as  essen- 
the   President   and   the  Congress 
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Section  306(1)(2>(A)  is  amended  to  make 
the  establishment  of  guidelines  regarding 
sUtlstlcal  Information  on  environmental 
health  effecU  a  joint  activity  of  the  NCHS 
and  the  Office  of  Federal  Statistical  Policy 
and  Standards  (OFSPS).  The  mandate  of 
the  OFSPS  cuts  across  all  departmenU  and 
agencies  of  government.  As  the  relevant  sta- 
tistics and  Information  are  generated  In 
many  different  organizational  units 
throughout  the  government,  the  successful 
development  and  Implementation  of  guide- 
lines requires  full  participation  of  OFSPS. 
B  National  Center  for  Htallh  Care  Technol- 
ogy f  NCHCT) 
The  Conferees  wish  to  reaffirm  their  in- 
tention that  the  National  Center  for  Health 
Care  Technology  not  engage  in  activities  de- 
signed to  Inhibit  the  technological  develop- 
ment. Innovation  and  diffusion  of  potential- 
ly beneficial  technologies. 

The  Conferees  have  found  the  existing  au- 
thority of  the  NCHCT  to  make  recommen- 
dations on  reimbursement  policy  to  be  an 
important  activity  that  provides  current  In- 
formation on  the  safety  and  effectiveness  of 
health  care  technologies.  In  concert  with 
the  Center's  responsibility  for  coordination 
and  the  assurance  of  non-duplication  of 
technology  asse.ssment  activities  in  the  De- 
partment, the  Conferees  intend  that  the 
Center  shall  make  the  provision  of  reim- 
bursement recommendations  a  continuing 
priority.  The  Center  .should  continue  to  con- 
sult relevant  interest  groups,  including 
those  in  the  scientific  and  medical  commu- 
nities, private  industry,  third-party  payors, 
consumers  and  other  interested  parties  in 
making  these  recommendations  to  the  Sec- 
retary. 

At  a  lime  when  both  the  Administration 
and  the  Congress  seek  to  eliminate  overlap 
and  duplication  of  Federal  programs  it  Is 
critical  for  agencies  with  similar  responsibil- 
ities to  coordinate  their  efforts.  The  Confer- 
ees intend  that  the  NCHCT  shall  not  dupli- 
cate technology  assessment  activities  that 
fall  within  the  purview  and  authority  of 
other  Federal  agencies.  The  Center  should, 
through  the  Department's  Technology  Co- 
ordinating Committee,  assure  that  unneces- 
sary duplication  does  not  occur  and  that  the 
respective  efforU  of  the  agencies  are  coordi- 
nated. 

The  Conferees  have  noted  the  role  and 
contribution  of  members  of  the  business 
community  in  the  development  and  produc- 
tion of  health  care  technology.  Accordingly, 
the  membership  on  the  National  Council  on 
Health  Care  Technology  of  representatives 
of  such  business  entities  Is  increased  from 
two  to  three  members  of  the  Council. 

The  Conferees  have  noted  that  since  its 
Inception,  there  has  been  expressed  concern 
that  the  NCHCT  is  a  regulatory  agency, 
with  authority  to  control  the  development, 
diffusion  and  utilization  of  technology  and 
therefore  interfere  with  the  practice  of 
medicine.  The  Conferees  reiterate  their 
view  that  the  role  and  activities  of  the 
NCHCT  are  not  regulatory.  Rather,  the 
NCHCT  provides  guidance  which  may  be 
applied  voluntarily  by  decisionmakers  who 
have  a  need  for  evaluative  information 
about  health  care  technologies. 

In  repealing  subsection  309(g)  the  Confer- 
ees Intend  that  all  appropriate  Federal 
agencies  continue  to  participate  fully  with 
the  NCHCT  in  carrying  out  this  section. 
C  National  Center  for  Health  Services  Re- 
search INCHSR) 
The  Conferees  are  aware  of  the  important 
role  that  NCHSR  has  played  in  stimulating 


and  supporting  the  development  of  medical 
information  systems  and  in  devising  ways 
for  using  computers  to  enhance  the  delivery 
of  health  services.  In  amending  Section 
305(b)  to  remove  the  specific  reference  to 
computer  science  and  medical  Information 
systems,  the  Conferees  do  not  intend  to  pre- 
clude NCHSR  from  supporting  research  in 
these  areas.  However,  the  Conferees  believe 
that  this  area  of  research  should  be  reduced 
In  emphasis  given  the  limited  resources 
available  for  health  services  research  and 
the  need  for  better  Information  on  such 
major  policy  issues  as  the  role  of  market 
forces  in  the  health  care  system. 

The  Conferees  have  reviewed  the  status  of 
the   several    centers    for    multi-disciplinary 
health   services,   research,   evaluations  and 
demonstrations  and  find  that  this  activity 
has  demonstrated  iU  value  in  assuring  the 
promotion  and  dLsseminatlon  of  health  serv- 
ices research  and  has  had  a  demonstrated 
impact  on  the  quality,  accessibility,  distribu- 
tion and  financing  of  health  services.  Thus, 
the  Conferees  have  continued  support  for 
this  activity.  Extramural  health  centers  are 
an    Important    component    of    a    balanced 
health  services  research  program,  and  the 
Conferees  anticipate  that  the  NCHSR  will 
maintain  three  such  centers  over  the  next 
three  years.  The  reduction  In  extramural 
health  .services  research  centers  from  six  to 
three  is  consistent  with  overall  reductions  in 
the  authorizations  for  NCHSR.  The  Confer- 
ees intend  that  NCHSR  support  three  such 
extramural  research  centers  at  a  total  fund- 
ing level  not  to  exceed  $1,500,000  (including 
indirect  costs)  in  each  of  the  three  fiscal 
years  covered  by  this  authorization. 
D.     National     Research     Service     Awards 
(NRSA) 
The  purpose  of  this  program  is  to  guaran- 
tee that  highly  trained  scientific  manpower 
will  be  available  in  adequate  numbers  and  in 
the  appropriate  disciplines,  fields,  and  spe- 
cialties for  the  nation's  biomedical  and  be- 
havioral research  agenda. 

The  Conferees  have  agreed  to  reauthorize 
the  program  for  fiscal  year  1982  and  fLscal 
year  1983  at  levels  of  $182  million  and  $195 
million  respectively.  Though  below  the  cur- 
rent program  level,  this  authorization 
should  permit  the  award  of  stipends  to  a 
number  of  trainees  reasonably  close  to  that 
presently  receiving  support  and.  at  the  same 
time,  should  not  reduce  the  level  of  funding 
of  institutional  allowances  and  indirect  cost 
reimbursement  too  far  below  that  now  pre- 
vailing. The  exact  prescription  of  the 
number  of  trainees  and  the  level  of  allow- 
ances will  be  set  by  the  Department  under 
the  above  general  guideline. 

The  training  of  scientists  is  a  long  and  ar- 
duous process.  Thus,  a  deficit,  once  devel- 
oped, cannot  be  quickly  remedied,  no  matter 
how  much  money  and  effort  is  thrown  into 
the  breach.  For  this  reason,  the  Conferees 
decided  to  authorize  the  NRSA  program  al 
levels  above  those  recommended  by  the  Ad- 
ministration. Moreover,  to  alleviate  poten- 
tial concern  about  commitment  to  the  pro- 
gram, occasioned  by  reauthorization  for  one 
year  only,  a  two-year  extension  was  agreed 
upon. 

The  Conferees  wish  to  make  clear  that 
they  attach  a  high  value  to  the  non-stipen- 
diary components  of  NRSAs.  Institutional 
allowances  have  enabled  the  Federal  agen- 
cies to  create  centers  of  excellence  for  the 
development  of  young  scientisU.  Scientists 
produced  in  these  environments  will,  in 
future  years,  shoulder  large  individual  and 
group  responsibility  for  the  deployment  of 
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very  substantial  amounts  of  Federal  bio- 
medical and  behavioral  research  funds.  Non- 
federally  sponsored  trainees  should  profit 
from  the  Federal  Investment  in  these  train- 
ing environments.  The  Conferees  also  recog- 
nize that  Indirect  costs  are  as  real  as  direct 
costs,  and  that  the  government,  in  arbitrar- 
ily limiting  these,  has  thereby  required  in- 
stitutions to  cost  share,  i.e..  to  subsidize, 
what  are  basically  Federal  programs  for  the 
nation's  well-being.  Under  no  circumstances 
should  Institutional  allowances  and  indirect 
cost  reimbursement  be  stripped  or  markedly 
reduced  from  National  Research  Service 
Awards. 

The  Conferees  also  agreed  to  accept  three 
other  provisions  implicit  In  the  basis  for  the 
recommendations  of  Conference  agreement. 
One  of  these  Is  to  reduce  the  payback  re- 
quirements imposed  on  NRSA  recipients  to 
the  extent  of  excluding  the  first  year  of 
training  from  the  computation  of  the  pay- 
back obligation.  It  has  been  suggested  that 
talented  students  who  might  undertake  re- 
search training  have  been  discouraged  or  in- 
timidated by  the  payback  provision.  This 
legislation  will  allow  such  individuals  to  ex- 
plore their  fitness  for  a- research  career  for 
one  year  without  incurring  a  pay-back  obli- 
gation. 

Another  provision  of  the  conference  bill 
relates  to  a  program,  created  several  years 
ago.  to  use  NRSA  funds  to  provide  exposure 
of  prebaccalaureale  minority  students  to 
biomedical  research  during  their  junior  and 
senior  years  with  the  objective  of  encourag- 
ing them  to  undertake  research  careers  in 
this  field.  Since  it  would  clearly  be  self-de 
feating  to  require  it  for  this  experience,  the 
Conferees  have  agreed  to  exempt  such 
awards  from  payback. 

Finally,  the  Conferees  believe  the  agen- 
cies should  continue  to  give  special  consider- 
ation to  physician  applicants  for  NRSAs  in 
the  clinical  disciplines.  The  number  of  phy- 
sicians applying  for  training  awards  has  de- 
clined since  1974,  and  the  proportion  of 
physicians  as  principal  investigators  on  NIH 
research  grants  has  fallen.  The  Conferees 
urge  the  relevant  Federal  agencies  to  con- 
tinue to  take  appropriate  measures  to  stim- 
ulate the  training  of  physicians  for  clinical 
investigation. 

Finally  the  conferees  are  concerned  about 
the  federal  income  tax  status  of  the  Nation- 
al Research  Service  Awards.  In  1977,  the  In- 
ternal Revenue  Service  ruled  that  NRSA  sti- 
pends must  be  included  in  gross  taxable 
income  (Revenue  Ruling  77-319).  In  1978. 
the  Committee  on  Interstate  and  Foreign 
Commerce  expressed  its  views  in  the  report 
on  "The  Biomedical  Research  and  Research 
Training  Amendments  of  1978"  that  the  In- 
ternal Revenue  Service's  ruling  on  NRSAs 
represented  a  misreading  of  the  purpKJse  of 
these  awards.  The  Committee  stated  that  in 
its  opinion  the  primary  purpose  of  such 
awards  is  payment,  not  for  service,  but 
rather  for  the  training  of  individuals  in 
order  that  they  might  be  better  equipped  to 
pursue  research  careers.  The  Committee 
then  expressed  the  hope  that  the  IRS 
would  reverse  its  ruling  in  light  of  the  state 
ment  of  the  Committee's  intent.  Further  ex- 
pression of  Congressional  purpose  is  con 
tained  in  Section  161  of  the  Revenue  Act  of 
1978.  which,  in  order  to  rectify  the  situa- 
tion, included  a  provision  that  expires  on 
December  31,  1981  requiring  that  awards  be 
treated  as  a  scholarship  or  fellowship  grant 
under  the  Internal  Revenue  Code. 

The  Conferees  recognized  that  the  juris- 
diction of  a  permanent  tax  exemption  for 
NRSAs  remains  with  the  House  Ways  and 


Means  and  the  Senate  Finance  Committees. 
However,  as  the  purpose  of  the  awards— a 
matter  directly  in  the  purview  of  the  Con- 
ferees—is at  the  heart  of  the  dispute,  the 
Conferees  feel  obligated  to  clarify  their 
intent  regarding  the  primary  purpose  of  the 
NRSA  program.  National  Research  Service 
Awards  are  not  made  for  the  purpose  of  re- 
ceiving services  designated  by  the  grantor. 
Rather  the  payback  requirement  offers  ben- 
efits to  the  Nation  from  the  participation  of 
NRSA  recipients  in  the  research  enterprise. 
As  the  Committee  does  not  believe  that  the 
payback  requirement  is  a  quid  pro  quo,  the 
tax  exemption  should  be  applicable. 
E.  Medical  Libraries  Assistance  Act  (MLAA) 
The  Conferees  have  agreed  to  extend  the 
Medical  Libraries  Assistance  Act  for  one 
year.  No  other  changes  have  been  made  to 
existing  authority. 

HEALTH  SERVICES  RESEARCH,  STATISTICS,  AND  TECHNOLO- 
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Subtitle  P:  Health  I*rofessions 
H.R.  3892  the  House  reconciliation  bill  re- 
vised and  extended  the  provisions  of  the 
health  professions  and  nurse  training  au- 
thorities with  total  authorizations  of  $265 
million.  The  Senate  subsequently  passed  S. 
1377  which  included  a  cap  of  $168  million  in 
total  authorizations  for  the  same  programs. 
The  managers  on  the  part  of  the  House  and 
Senate  have  agreed  to  amend  Titles  VII  and 
VIII  of  the  PHS  Act  as  recommended  in  the 
accompanying  report. 

authorization  of  appropriations 

The  Conference  substitute  would  author- 
ize appropriations  for  the  health  profes- 
sions and  nurse  training  programs  totaling 
$218.8  million  in  fiscal  1982. 

STUDENT  assistance 

Health  Education  Assistance  Loan 
(HEAL)  Program.  The  conference  agree- 
ment extends  the  authority  for  this  pro- 
gram of  insured  loans  for  health  professions 
students  through  fiscal  year  1982  and  speci- 
fies the  maximum  amount  of  loans  which 
may  be  guaranteed  under  this  authority  for 
each  fiscal  year.  For  fiscal  year  1982,  this 
total  is  $200  million;  for  fiscal  year  1982, 
$225  million,  and  for  fiscal  year  1984,  $250 
million. 

The  conference  agreement  includes  sever- 
al other  amendments  to  the  HEAL  program: 

(1)  It  allows  the  Student  Loan  Marketing 
Association  ("Sallie  Mae")  to  consolidate 
HEAL  loans  with  other  loans,  but  prohibits 
such  consolidation  if  the  Federal  govern- 
ment becomes  liable  for  any  greater  pay- 
ment of  principal  or  interest  under  the  pro- 
visions of  the  Higher  Education  Act  of  1965 
as  amended  than  it  would  have  been  liable 
for  if  no  consolidation  had  occurred.  The 
agreement  also  provides  that  if  a  HEAL 
loan  is  included  in  a  consolidated  loan  made 


available  by  the  Student  Loan  Marketing 
Association  under  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  as  amended 
(see  P.L.  96-374  for  the  new  loan  consolida- 
tion authority),  the  interest  rate  on  that 
consolidated  loan  should  be  set  at  the 
weighted  average  interest  rate  of  all  loans 
offered  for  con.solidation.  For  a  consolidated 
loan,  the  student  would  be  responsible  for 
any  interest  accrued  on  the  HEAL  loan 
prior  to  the  beginning  of  the  repayment 
period.  The  special  allowance  otherwise  pay- 
able toward  the  interest  on  a  consolidated 
loan  (i.e.,  the  allowance  representing  the 
difference  between  the  market  rate  of  inter- 
est at  a  rate  of  7  percent  for  the  student 
under  Department  of  Education  loan  pro- 
grams) would  not  be  payable  toward  the 
part  of  the  weighted  average  interest  attrib- 
utable to  the  HEAL  loan. 

(2)  The  conference  agreement  increases  to 
$20,000  the  maximum  total  of  loans  which 
may  be  insured  in  any  academic  year 
($80,000  aggregate)  for  students  enrolled  in 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry  and  podia- 
try. It  also  increases  to  $12,500  the  maxi- 
mum total  of  loans  which  may  be  insured  in 
any  one  year  ($50,000  aggregate)  for  stu- 
dents enrolled  in  schools  of  pharmacy, 
chiropractic,  public  health,  or  a  graduate 
program  in  health  administration  or  clinical 
psychology. 

(3)  HEAL  loan  agreements  could  provide 
that  installments  of  principal  and  interest 
need  not  be  paid,  but  interest  would  accrue, 
until  the  date  upon  which  repayment  of  the 
first  installment  falls  due.  Payment  of  prin- 
cipal and  interest  could  be  deferred  for  up 
to  4  years  (formerly  3  years)  of  internship 
or  residency  training. 

(4)  The  conference  agreement  also  pro- 
vides an  option  for  borrowers  under  the 
HEAL  program  to  elect  a  graduated  repay- 
ment plan,  with  larger  payments  due  later 
in  the  repayment  period.  "The  maximum  re- 
payment period  for  principal  of  a  loan  is  in- 
creased from  not  more  than  15  years  to  25 
years,  and  the  maximum  period  of  the  loan 
is  increased  from  23  years  to  33  years  from 
the  date  of  execution. 

Health  Professions  Student  Loans.  The 
conference  agreement  extends  the  existing 
authority  for  federal  capital  contributions 
to  school  loan  funds  for  low-cost  loans  to 
health  professions  students  in  need  of  as- 
sistance. The  interest  rate  on  loans  would  be 
increased  from  7  percent  to  9  percent. 

exceptional  financial  need  scholarships 

The  conference  agreement  extends  the  ex- 
isting authority  for  grants  to  health  profes- 
sions schools  for  scholarships  to  first  year 
students  in  exceptional  financial  need,  with 
an  amendment  to  delete  the  requirement 
that  funds  be  distributed  to  all  health  pro- 
fessions schools.  In  deleting  the  require- 
ment that  grant  for  Exceptional  Financial 
Need  scholarships  be  distributed  among  all 
schools  of  the  health  professions,  the  man- 
agers intend  that  scholarships  grants  be 
awarded  on  the  basis  of  the  relative  need  of 
schools  for  scholarsh4p  funds.  Priority 
would  continue  to  be  required  to  be  given  in 
the  distribution  of  grants  to  schools  of  med- 
icine, osteopathy,  and  dentistry. 

Under  existing  law.  recipients  of  Excep- 
tional Financial  Need  scholarships  have  pri- 
ority, if  they  apply,  for  the  award  of  Nation- 
al Health  Service  Corps  scholarships  for 
their  second  and  succeeding  years  of  study. 
The  managers  intend  that  this  policy  be 
continued  and  that  new  Corps  Scholarship 
awards  to  former  recipients  of  Exceptional 
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agreement   extends   the 
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CURRICULUM  PROGRAMS 

The  conference  agreement  accepts  the  ex- 
tension of  a  revised  general  special  project 
authority  for  support  of  health  manpower 
projects  and  programs  in  a  wide  variety  of 
curriculum  development  fields.  The  revised 
authority  would  Incorporate  aid  for  short- 
age area  support  services,  geriatric  medi- 
cine, and  podiatric  manpower  training. 

The  conference  agreement  also  would  pro- 
vide new  authority  for  one-time  grants  to 
assist  2-year  medical  schools  such  as  More- 
house Medical  School,  in  converting  to  4- 
year  schools.  These  grants  would  be  in  the 
amount  of  $25,000  times  the  number  of  3rd- 
year  students  enrolled.  There  would  be  a 
single  authorization  for  the  conversion 
grants  and  the  curriculum  development  aid 
described  above.  The  agreement  also  au- 
thorizes $5  million  in  FY  1983  for  support  of 
construction  for  schools  converting  from  2 
to  4  year  medical  schools. 

FINANCIAL  DISTRESS 

The  conference  agreement  extends  the  ex- 
isting authority  for  aid  to  health  profes- 
sions schools  to  assist  in  meeting  costs  of  op- 
eration of  schools  in  serious  financial  dis- 
tress or  meeting  accreditation  requirements, 
and  carrying  out  operational,  managerial, 
and  financial  reforms.  In  addition,  the  con- 
ference agreement  adds  new  authority  for 
multi-year  "advanced  financial  distress" 
contracts  with  schools  that  have  serious  and 
long-standing  financial  instability.  For  "ad- 
vanced" aid,  schools  would  be  required  to 
have  a  plan  to  aichieve  financial  solvency 
within  5  years.  Of  the  $10  million  author- 
ized for  the  combined  authorities  no  more 
than  $2  million  could  be  made  available  for 
basic  financial  distress  grants. 

The  managers  expect  these  authorizations 
to  provide  vital  support  for  the  few  health 
professions  schools  which  are  in  financial 
distress.  These  schools  currently  include 
four  minority  schools  which  provide  unique 
opportunities  for  students  to  enter  into 
health  professions  careers.  The  conferees 
recognize  the  contribution  of  these 
schools— The  Meharry  medical  and  dental 
schools,  the  Tuskegee  veterinary  school  and 
the  Xavier  pharmacy  school— to  meeting 
the  Nation's  need  for  more  minority  health 
professionals. 

PUBLIC  HEALTH  AND  PREVENTIVE  MEDICINE 

The  conference  agreement  extends  the 
authorities  for  capitation  grants  to  schools 
of  public  hetUth  and  institutional  grants  for 
health  administration  programs.  The  public 
health  and  health  administration  trainee- 
ship  authorities  would  also  be  extended. 
New  authority  for  support  of  preventive 
medicine  residency  training  would  be  pro- 
vided: grants  and  contracts  would  be  avail- 
able to  schools  of  medicine,  osteopathy,  or 
public  health. 

PHYSICIAN  STtn>Y 

The  conference  agreement  includes  the 
House  bill's  requirement  that  the  Secretary 
arrange  for  a  study  of  physician  supply  and 
distribution  with  particular  attention  to  the 
implications  of  various  third-party  payment 
patterns  for  distribution  of  physicians  by 
specialty,  the  cost  of  health  care,  the  geo- 
graphic distribution  of  physicians,  and  the 
quality  of  health  care.  The  study  would  be 
conducted  by  the  Institute  of  Medicine,  if 
they  are  willing,  or  by  another  appropriate 
nonprofit  private  entity.  The  Secretary's  au- 
thority to  enter  into  a  contract  for  the 
study  would  be  effective  only  as  funds  were 
provided  in  advance  by  appropriation  acts. 
The  managers  intend  that  the  overall  cost 
of  the  proposed  study  not  exceed  $2  million. 


NURSE  TRAINING 


The  conference  agreement  includes  provi- 
sions allowing  capitation  grants  to  schools 
of  nursing  to  expire,  extending  special 
projects,  advanced  nurse  training,  trainee- 
ship,  student  loans  and  nurse  practitioner 
programs.  Because  the  conferees  are  con- 
cerned that  the  abrupt  elimination  of  capi- 
tation support  may  cause  short-term  serious 
financial  problems  for  some  nursing  schools, 
the  conference  substitute  includes  funding 
for  financial  distress  awards.  In  the  provi- 
sion for  professional  nurse  traineeship  not 
less  than  25  percent  of  the  funds  appropri- 
ated would  be  required  to  be  used  for  stu- 
dents training  to  teach.  Priority  in  the 
awarding  of  traineeships  to  nurse  practi- 
tioners shall  go  to  students  training  in  nurse 
midwifery  programs. 

The  managers  are  aware  of  the  difficulties 
being  experienced  by  recipients  of  nurse 
practitioner  traineeships  in  fulfilling  com- 
mitments to  serve  in  health  manpower 
shortage  areas  upon  completion  of  their 
training.  Failure  to  perform  service  is  attrib- 
utable in  many  instances  to  the  lack  of 
available  positions  for  nurse  practitioners  in 
the  designated  areas.  For  this  and  other  rea- 
sons, the  Conference  substitute  requires 
that  the  Secretary  by  regulation  provide  for 
the  waiver  or  suspension  of  obligations 
whenever  compliance  would  be  impossible 
or  involve  extreme  hardships.  An  effective 
date  for  this  requirement  is  not  specified.  It 
is  the  managers'  intention  that  waivers  be 
allowed  as  necessary  and  appropriate  to  in- 
dividuals awarded  traineeships  prior  to  the 
enactment  of  this  Act. 
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MERCHANT  SEAMEN  ENTITLEMENT  AND  PUBLIC 
HEALTH  SERVICE  HOSPITALS 

House  Bill 

The  House  bill  contained  provisions  that 
would  authorize  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  to 
close  or  transfer  to  community  control  (on  a 
financially  self-sufficient  basis),  the  oper- 
ation of  Public  Health  Service  hospitals  and 
clinics.  Potential  local  sponsors  for  commu- 
nity takeover  must  have  their  applications 
received  by  the  Secretary  by  September  1, 

1981,  with  facilities  submitting  viable  plans 
allowed  continued  operation  through  fiscal 
year  1982  until  a  transfer  could  be  consum- 
mated. The  House  bill  would  authorize  such 
sums  as  necessary  for  the  transfers. 

In  addition,  the  House  provision  under 
•'Title  IX,  House  Committee  on  Merchant 
Marine  and  Fisheries,  Subtitle  B."  provided 
for  the  end  of  entitlement  of  seamen  as  de- 
fined in  Section  322(a)  of  the  Public  Health 
Services  Act  to  free  medical  care  at  PHS 
hospiUl  and  clinics  as  of  October  1.  1981. 
The  bill  would  also  provide  medical  care 
coverage  at  whatever  PHS  facilities  which 
may  remain  open  for  those  merchant 
seaman  who  chose  to  reimburse  the  Public 
Health  Service  according  to  regulations  pre- 
scribed by  the  Secretary  of  Health  and 
Human  Services. 
Senate  Amendment 

The  Senate  authorization  contained  with 
S.  1377.  repealed  the  current  law  entitle- 
ment which  authorized  free  medical  care  to 
merchant  seamen  at  Public  Health  Service 
hospitals  smd  clinics.  The  Senate  language 
also  provided  for  closure  of  the  Public 
Health  Service  Hospitals  unless  viable  plans 
for  transfer  are  approved  by  the  Secretary 
of  Health  and  Human  Services.  The  bill 
would  permit  the  Secretary  to  enter  into 
contract  with  public  or  private  entities  for 
feasibility  studies  as  to  the  acquisition  and 
continued  operation  by  non-Federal  entities 
of  Public  Health  Service  hospitals  and  clin- 
ics. Transfer  of  the  hospitals  to  local  or 
state  control  must  be  done  by  March   1. 

1982.  Plans  for  such  transfer  must  be  sub- 
mitted to  the  Secretary  by  September  1, 
1981. 

Conference  Agreement 

The  Committee  of  Conference  on  the  dis- 
agreement of  the  two  Houses  to  Title  IX. 
Subtitle  B  (Merchant  Seamen  Entitlement 
to  Medical  Care)  of  Title  IX  of  the  bill  H.R. 
3982  and  to  Section  1101-4  (a)  of  the  bill  S. 
1377  (Title  XI.  Part  A.  Health  Reconcilia- 
tion Provisions)  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  Section  9052  of  the  bill  H.R.  3982, 
that  the  House  recede  from  its  disagree- 
ment to  1101-4  (a)  of  the  bill  S.  1377  and 


agree  to  Title  IX,  Subtitle  B  of  H.R.  3982 
with  an  amendment. 

While  the  agreement  reached  ends  the 
200  year  entitlement  to  free  medical  care, 
the  bill  provides  a  limited  one-year  exten- 
sion of  free  care  to  American  seamen  who 
have  been  admitted  for  care  before  October 
1,  1981,  and  who  are,  for  that  illness  or 
injury,  unable  to  receive  care  elsewhere. 
The  Secretary,  who  would  determine  wheth- 
er the  beneficiary  qualifies  for  continued 
care,  is  governed  by  provisions  limiting  the 
duration  of  care  to  that  care  necessary  to 
complete  the  treatment  started  prior  to  Oc- 
tober 1.  1981.  The  conference  managers  un- 
derstand that  whatever  small  costs  may 
result  will  have  no  measurable  impact  on 
the  substantial  savings  achieved  by  the 
elimination  of  free  care  generally. 

Thus,  Section  930  provides  a  humanitari- 
an transition  for  those  seamen  who,  at  the 
time  of  termination  of  the  entitlement  to 
free  care  generally,  have  been  admitted  for 
care  and  who  are  without  means  to  continue 
their  treatment. 

HEALTH  MAINTENANCE  ORGANIZATIONS 

The  agreement  reflects  the  conferees'  in- 
tention to  permit  HMOs  significant  flexibil- 
ity to  compete  successfully  while  maintain- 
ing standards  necessary  to  assure  the  qual- 
ity and  accessibility  of  basic  health  services, 
and  the  fiscal  soundness  of  HMOs.  New 
flexibility  is  provided  to  the  HMOs  in  estab- 
lishing organizational  arrangements.  At  the 
same  time  the  basic  health  services  required 
by  existing  law  have  l)een  retained. 

The  bill  authorizes  the  loan  fund  through 
1986  and  authorizes  approprialsons  to  be 
made  to  it  for  three  specific  purposes  during 
the  next  three  fiscal  years  (fiscal  years 
1982-1984).  The  authorization  is  such  sums 
as  may  be  necessary  to  carry  out  the  three 
purposes,  which  are: 

(a)  to  assure  that  the  loan  fund  has  a  bal- 
ance of  at  least  $5  million  at  the  end  of  each 
fiscal  year  so  that  new  loans  can  be  award- 
ed: 

(b)  to  meet  the  obligations  of  the  loan 
fund  resulting  from  defaults  on  loans  made 
from  the  fund;  and 

(c)  to  meet  the  other  obligations  of  the 
loan  fund,  such  as  losses  due  to  discounting 
of  loans  when  selling  them. 

Predictions  as  to  the  number  of  defaults 
during  the  next  three  fiscal  years  are  under- 
standably difficult  to  make.  The  bill  also  au- 
thorizes the  Secretary  to  continue  to  make 
new  loans  so  that  new  HMOs  will  have 
access  to  the  necessary  capital  to  establish 
themselves.  This  is  purely  a  banking  func- 
tion, though,  because  the  loans  would  con- 
tinue to  be  made  at  market  rates.  The  con- 
ferees are  concerned  over  the  extent  of 
losses  from  the  loan  program,  and  expect 
the  Secretary  to  carefully  evaluate  the 
fiscal  soundness  of  an  applicant  before 
making  any  loans  as  authorized  by  this  sec- 
tion. 

The  bill  amends  the  "community  rating 
system  "  so  that  an  HMO,  while  still  using  a 
form  of  community  rating,  could  set  differ- 
ent premium  rates  for  different  groups. 
This  new  system  can  be  called  "community 
rating  by  class. "  The  conference  agreement 
allows  HMOs  to  use  both  the  existing  com- 
munity rating  system  of  this  new  system, 
but  only  one  of  these  systems  could  be  used 
in  any  one  group.  The  new  system  would 
work  in  the  following  maimer: 

First,  it  is  necessary  to  explain  the  terms 
"group"  and  "class."  The  main  market  for 
HMOs  is  groups  of  individuals.  A  group  is 
usually  the  employees  of  one  employer;  but 
it  also  could  be  composed  of  the  employees 


of  a  number  of  small  employers  or  the  mem- 
bers of  an  association  or  club.  As  used  in  the 
bill,  the  term  "group"  refers  to  these  types 
of  employee  groups  or  other  aggregations  of 
individuals  who  wish  to  purchase  HMO 
membership  under  contract.  Current  regula- 
tions describe  a  "group "  in  this  manner.  A 
group  could  not  be  established  based  on 
characteristics  such  as  sex  or  race. 

Under  this  new  community  rating  by  class 
system,  an  HMO  would  establish  'classes" 
of  individuals  and  families.  A  class  could  not 
be  a  "group"  (such  as  one  employer's  em- 
ployees), or  a  combination  of  two  or  more 
groups  (such  as  steel  workers),  or  be  based 
upon  any  proxy  for  a  group  or  groups  (such 
as  occupation).  A  class  would  be  actuarily 
derived  or  based  on  other  factors  which  pre- 
dict differences  in  the  use  of  HMO  services 
by  individuals  or  families  with  the  charac- 
teristics of  the  class.  For  example,  individ- 
uals between  the  ages  of  18  and  40  could  be 
one  class  of  people  of  that  age  are  expected 
to  have  similar  health  care  utilization  pat- 
terns and  people  younger  and  older  are  ex- 
pected to  use  services  differently.  The  pur- 
poses of  these  classes  is  to  put  all  individ- 
uals and  all  families  who  are  expected  to 
have  similar  utilization  experiences  (and 
thus  similar  costs  to  the  HMO)  into  the 
same  class,  regardless  of  which  groups  they 
are  from.  The  number  of  classes  and  the 
other  factors  used  to  establish  classes  are 
left  to  the  discretion  of  the  HMO:  except 
that  the  Secretary  would  review  the  factors 
when  an  HMO  applies  for  federal  qualifica- 
tions (or  when  an  existing  HMO  applies  for 
authority  to  change  to  this  new  rating 
system)  and  could  prohibit  the  use  of  any 
factor  which  he  determined  could  not  rea- 
sonably be  used  by  an  HMO  to  predict  the 
use  of  its  health  services  by  its  members. 

An  HMO  currently  operating  would  take 
all  enrolled  individuals  and  families  (individ- 
uals of  a  group  who  have  coverage  for  their 
family)  from  all  groups  to  which  It  markets 
and  distribute  them  into  the  classes  the 
HMO  has  established.  It  also  would  distrib- 
ute any  new  enroUees  from  a  group  to 
which  it  currently  markets,  or  a  new  group 
to  which  it  is  marketing  for  the  first  time, 
into  these  same  classes.  An  HMO  which  is 
developing  would  distribute  members  into 
these  classes  as  they  enroll. 

The  HMO  would  then  establish  the 
amount  of  revenue  required  from  each  class 
to  provide  covered  services  to  that  class 
based  upon  that  class'  projected  utilization. 

The  HMO  would  then  establish,  for  each 
group,  a  composite  premiimi  rate  for  all  in- 
dividuals in  the  group  and  for  all  families  of 
similar  composition  in  the  group.  (Composi- 
tion refers  only  to  size.)  The  rate  would  be 
the  same  for  all  individuals  in  the  group  and 
for  all  families  of  similar  comjjosition  in  the 
group.  The  composite  rate  for  the  individ- 
uals in  one  group  would  be  derived  by  (1) 
multiplying  the  revenue  requirements  for 
each  class  by  the  number  of  individuals 
from  the  group  in  that  class:  (2)  adding  the 
revenue  requirements  for  all  classes  of  indi- 
viduals from  the  group:  and  (3)  dividing  the 
total  revenue  requirements  for  all  individ- 
uals by  the  total  number  of  individuals  in 
the  group.  The  process  is  similar  for  fami- 
lies: except  that  if  classes  are  established 
based  only  on  the  number  of  persons  in  a 
family,  the  premium  rate  for  families  of  the 
same  size  would  be  equivalent  to  the  reve- 
nue requirements  for  that  class. 

The  following  chart  shows  how  the  com- 
posite rate  is  esUblished  for  two  hypotheti- 
cal employers. 
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COMXlUNITY  RATING  BY  CLASS 
Class  No.  1  -individuals  under  30 
Class  No.  2  -individuals  between  30-55 
Class  No.  3  -individuals  between  55-65 
Class  No.  4 -families  of  2 
Class  No.  5 -families  of  3  or  more 
Group  No.  1— Franklin  Clothing 
Group  No.  p— City  of  Jacksboro 
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rating  system  will  permit  an 
establish  different  premium  rates 
groups,  and  thereby  to  reflect 
risks  faced  by  it  in  providing 
to  the  enrolled  members  of 
In  one  group  of  employees  com- 
rflatively  young  individuals  with 
the   premium   rates   will   be 
for  a  group  of  employees  com- 
ijelatively  older  individuals  with 
families.  This  new  system  does 
experience    rating,    which    in- 
sstablishment  of  premium  rates 
based  solely  on  the  utilization 
of  that  group   in   the  previous 
.  This  system  will  provide  sub- 
flexibility  in  rate-setting  and 
iMO's  to  set  more  competitive 


have  agreed  to  two  provi- 
will  help  assure  the  fiscal  integ- 
qualified  HMOs  and  protect 
from  personal  liability.  HMOs 
to  adopt  an  arrangement  satis- 
the  Secretary  to  protect  their 
incurring  liability  for  any 
the  legal  responsibility  of  the 
arrangements    may    include 
clauses  with  any  hospital 
used  by  the  HMO  member, 
nsurance,  adequate  financial  re- 
oiher  aurangements  acceptable  to 
The  agreement  also  requires 
qualified  HMO   to  demon- 
Secretary  that  it  continues  to 
standards  for  federal  qualification, 
lonferees  do  not  intend  this  re- 
o  be  burdensome  to  the  HMO, 
an  extensive  demonstration, 
do  intend  that  the  Secretary 
•on  to  assure  all  those  who 
federally  qualified  HMO  that  the 
to  meet  all  relevant  stand- 


JOINT  EXPLANATORY  STATEMENT  OF  THE 
COMMITTEE  OP  CONFERENCE 

Alcohol  and  Drug  Abuse  Project  Grants  and 

Contracts 

House  Bill 
The  House  bill  repealed  the  authorities 
for  project  grants  and  contracts,  including 
the  authorization  for  the  State  Uniform  Al- 
coholism and  Intoxication  Treatment  Act 
incentive  grants. 

Senate  Amendment 
The  Senate  amendment  authorized  $30 
million  in  fiscal  year  1982  for  project  grants 
and  contracts  ($15  million  for  alcohol  abuse, 
and  $15  million  for  drug  abuse)  to  encour- 
age the  demonstration  of  new  and  more  ef- 
fective alcohol  and  drug  abuse  prevention, 
treatment  and  rehabilitation  programs,  and 
for  other  related  activities  ('detailed  under 
S.  755,  the  Comprehensive  Alcohol  and 
Drug  Abuse  Amendments  of  1981,  reported 
by  the  Labor  and  Human  Resources  Com- 
mittee on  July  8,  1981). 

Conference  Agreement 
The  Conference  substitute  adopts  the 
Senate  amendment,  intending  that  the  Sec- 
retary will  employ  the  authority  to  support 
high  quality  projects  showing  the  greatest 
promise  of  leading  to  new  and  more  effec- 
tive prevention,  treatment  and  rehabilita- 
tion approaches.  Such  project  grants  and 
contracts  are  for  a  maximum  of  five  years, 
and  non-Federal  financial  participation  is 
not  required  in  the  first  year  of  a  grant  or 
contract.  The  Federal  share  of  any  such 
grant  or  contract  is  a  maximum  of  80  per- 
cent of  costs  in  the  second  year,  a  maximum 
of  70  percent  in  the  third  year,  and  a  maxi- 
mum of  60  percent  in  each  of  the  fourth 
and  fifth  years.  The  Secretary  is  required  to 
give  special  consideration  to  applications  for 
projects  aimed  at  traditionally  underserved 
populations.  Grants  and  contracts  for  proj- 
ects aimed  at  both  alcohol  and  drug  abuse 
concurrently  are  allowed,  and  at  least  25 
percent  of  appropriated  funds  are  to  be  used 
for  prevention  programs  and  projects.  Final- 
ly, the  State  Uniform  Act  incentive  grant 
authority  is  repealed,  and  public  inebriates 
are  added  to  the  list  of  traditionally  under- 
served  populations. 

Alcohol  and  Drug  Abuse  Research 
House  bill 

The  House  bill  authorized  $25  million  in 
fiscal  year  1982  and  $27  million  in  fiscal 
year  1983  for  alcohol  abuse  research,  includ- 
ing grants  to  national  research  centers;  pro- 
vided that  no  more  than  35  percent  of  funds 
appropriated  would  be  used  to  support  Na- 
tional Alcohol  Research  Centers  (NARC); 
and  required  the  Secretary  to  make  a  grant 
in  fiscal  year  1982  to  a  designated  NARC  for 
research  on  the  effects  of  alcohol  on  the  el- 
derly. The  House  bill  further  authorized  $45 
million  in  fiscal  year  1982  and  $48  million  in 
fiscal  year  1983  for  drug  abuse  research,  in- 
cluding research  to  determine  the  cause  of 
drug  abuse  in  a  particular  area  and  to  im- 
prove drug  maintenance  and  detoxification 
techniques  and  programs. 
Senate  amendment 

The  Senate  amendment  authorized  $25 
million  in  fiscal  year  1982  for  alcohol  abuse 
research,  including  grants  to  National  Alco- 
hol Research  Centers,  and  $50  million  in 
fiscal  year  1982  for  drug  abuse  research  (de- 
tailed in  S.  755). 

Conference  Agreement 

The  Conference  substitute  conforms  to 
the  House  provision  except:  1 )  authorization 
levels  for  fiscal  year  1983  are  deleted  and  2) 


language  found  in  S.  755  authorizing  drug 
abuse  research  in  the  areas  of  prevention, 
treatment,  and  rehabilitation  is  incorporat- 
ed. 

ADOLESCENT  FAMILY  LIFE 

House  bill 

No  comparable  provision 
Senate  bill 

S.  1090  as  reported  by  the  Senate  Labor 
and  Human  Resources  Committee  (S.  Res. 
97-161)  S.  1090,  the  Adolescent  Family  Life 
Act,  as  amended,  repeals  the  Adolescent 
Health  Services  and  Pregnancy  Prevention 
and  Care  Act,  P.L.  95-626  and  establishes  a 
new  title  XIX  under  the  Public  Health 
Service  Act.  It  authorizes  appropriations  for 
demonstration  grants  for  3  fiscal  years  be- 
ginning fiscal  year  1982  for  services  and  re- 
search relating  to  premarital  adolescent 
sexual  relations  and  pregnancy.  The  bill  re- 
quires that  at  least  two-thirds  of  the  funds 
appropriated  be  used  to  make  grants  for 
services  and  that  no  more  than  one-third  of 
the  funds  may  be  used  for  making  grants 
for  research;  grants  for  services  may  be 
made  to  provide  care  services  for  pregnant 
adolescents  and  adolescent  parents,  and  for 
prevention  programs  or  for  programs  which 
provide  both  kinds  of  services.  However,  no 
more  than  one-third  of  the  service  dollars 
may  be  spent  for  prevention  services.  Serv- 
ice grantees  are  required  to  provide  "neces- 
sary services"  which  in  the  judgment  of  the 
Secretary  of  Health  and  Human  Services 
best  address  the  multidiciplinary  needs  of 
pregnant  adolescents  and  the  problem  of 
premarital  sexual  relations;  caring  programs 
must  provide  a  "core"  of  services  to  assure 
that  the  programs  are  comprehensive  and 
the  Secretary  may  prescribe  a  core  of  serv- 
ices for  preventive  programs.  Research 
grantees  must  perform  scientific  research 
on  the  societal  causes  and  consequences  of 
premarital  adolescent  sexual  relations  and 
pregnancy;  and,  evaluations  of  the  effective- 
ness of  the  individual  projects  and  the  pro- 
gram as  a  whole  must  be  done  by  independ- 
ent sources.  It  mandates  the  involvement  of 
parents,  in  instances  where  an  unemancipat- 
ed  minor  is  receiving  services,  except  where 
a  minor  has  requested  pregnancy  testing; 
and  encourages  the  involvement  of  the 
family  and  the  community,  through  reli- 
gious, charitable,  and  voluntary  associa- 
tions, in  helping  adolescent  boys  and  girls 
understand  the  implications  of  premarital 
sexual  relations,  pregnancy,  and  parent- 
hood. Finally,  it  prohibits  the  use  of  pro- 
gram funds  for  abortion  activities. 

Conference  agreement 

The  conferees  agreed  to  the  bill  with 
three  amendments.  First,  the  exception  pro- 
hibiting the  use  of  funds  to  support  re- 
search on  fetuses  is  deleted.  The  Conferees 
recognize  that  these  types  of  research  are 
not  consistent  with  the  purposes  of  this  pro- 
gram and  that  research  on  these  issues  is  al- 
ready being  conducted  under  other  authori- 
ties. However,  grants  or  contracts  may  be 
made  to  conduct  research  relating  to  the 
consequences  of  abortion.  Second,  the  re- 
quirement for  parental  notification  and  con- 
sent is  modified  so  that  such  notification 
and  consent  is  not  required  of  any  uneman- 
cipated  minor  who  requests  testing  or  treat- 
ment for  venereal  disease,  who  is  a  victim  of 
incest  involving  a  parent,  or  if  notification 
of  the  parents  or  guardian  of  the  minor 
would  result  in  physical  injury  to  the  minor 
if  such  notification  were  made  as  certified 
by  an  adult  blood  relative.  With  regard  to 
the  last  exclusion,  the  grantee  shall  notify 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18505 


the  Secretary  of  the  exact  number  of  in- 
stances without  disclosing  the  identity  of 
the  adolescent  in  which  such  grantee  does 
not  notify  the  parents  or  guardian.  Since 
family  participation  is  a  major  goal  of  the 
Adolescent  Family  Life  program,  the  pur- 
pose of  this  reporting  requirement  is  to 
permit  the  Secretary  to  carry  out  the  re- 
sponsibility to  assure  that  the  requirement 
for  parental  notification  is  complied  with. 
Third,  the  prohibition  on  abortion  related 
activities  is  consolidated  and  clarified. 
Grants  shall  be  made  only  to  grantees  who 
do  not  provide  abortion  related  activities  or 
subcontract  with  an  entity  who  does,  and 
who  do  not  advocate,  promote,  or  encourage 
abortion.  If,  however,  the  adolescent  and 
parents  or  guardian  both  request  informa- 
tion on  abortion,  a  grantee  may,  at  its 
option,  provide  referral  for  abortion  coun- 
seling. This  demonstration  program  is  de- 
signed to  foster  alternatives  to  abortion  and 
to  encourage  adolescents  to  bring  their 
babies  to  term.  Therefore,  it  is  the  intent  of 
the  Conferees  that  the  Secretary  will  imme- 
diately withhold  payments  made  under  this 
program  if  the  Secretary  determines  that 
there  has  been  a  violation  of  this  provision. 

RADIATION  HEALTH  AND  SAFETY 

The  conference  agreement  requires  the 
Secretary,  in  consultation  with  specified 
Federal  and  State  agencies  and  professional 
groups,  to  establish  Federal  minimum 
standards  for  (a)  accreditation  of  education- 
al programs  to  train  individuals  to  perform 
radiologic  procedures,  and  for  (b)  certifica- 
tion of  persons  (other  than  physicians,  den- 
tists, and  certain  other  practitioners)  who 
administer  radiologic  procedures. 

The  Secretary  also  would  be  required  to 
provide  a  model  state  law  for  radiologic  pro- 
cedure safety  and  to  promulgate  Federal  ra- 
diation guidelines  with  respect  to  radiologic 
procedures  (to  minimize  unnecessary  radi- 
ation exposure). 

Inadequate  training  or  ability  of  persons 
administering  radiologic  procedures  is  not 
the  sole  cause  of  the  public's  unnecessary 
exposure  to  radiation  in  the  healing  arts. 
Faulty  radiation  equipment,  defensive  medi- 
cine, economic  incentives,  and  unnecessary 
screening  programs  also  contribute  to  un- 
necessary exposure.  However,  the  Senate 
amendment  was  based  on  the  belief  that  ex- 
posure will  be  substantially  reduced  if  radio- 
logic procedures  are  only  performed  by 
trained  and  qualified  persons. 

In  recognition  of  the  antipathy  of  the 
States  to  receipt  of  Federal  funds  being  con- 
ditioned upon  compliance  with  Federal  di- 
rectives, the  Senate  amendment  did  not  in 
corporate  any  penalty  or  condition  of  par- 
ticipation requirements  in  the  Act.  However, 
the  amendment  was  based  on  the  assump- 
tion that  the  States  would  fully  comply 
with  the  legislation  within  the  specified 
three-year  time  period. 

The  managers  are  aware  of  the  substan- 
tial work  that  already  has  been  done  by  the 
Health  Resources  Administration  and  the 
Food  and  Drug  Administration  in  the  devel- 
opment of  standards  for  radiologic  person- 
nel and  for  the  provision  of  radiologic  serv- 
ices. Adequate  resources  should  be  made 
available  to  these  and  other  appropriate 
agencies  to  allow  their  continued  collabora- 
tion in  the  implementation  of  the  new  legis- 
lation. 

Concerning  the  section  dealing  with  the 
promulgation  of  Federal  radiation  guide- 
lines, the  Secretary  is  directed  to  consult 
with  suitable  professional  societies  of  physi- 
cian specialists  and  other  radiation  scien- 
tists when  defining  the  kinds  of  guidelines 


that  might  be  appropriate  for  Federal  pro- 
grams relating  to  medical  radiation,  imag- 
ing, or  therapeutic  applications. 

ALCOHOL  ABUSE,  DRUG  ABUSE  AND  MENTAL 
HEALTH  SERVICES 

House  Bill 

Section  6231  of  the  House  bill  consolidat- 
ed four  categorical  alcohol  and  drug  abuse 
programs  into  a  single  State  block  grant  for 
alcohol  and  drug  abuse  services. 

The  authorization  of  appropriations  in 
fiscal  year  1982  for  community  mental 
health  services  is  contained  in  the  Commu- 
nity Mental  Health  Centers  Act  and  the 
Mental  Health  Systems  Act.  These  authori- 
zations were  unaffected  by  the  House  bill. 
Senate  Amendment 

Section  1104-3  of  the  Senate  amendment 
consolidated  Federal  appropriations  for 
community  based  mental  health  and  drug 
and  alcohol  abuse  programs  in  a  State 
Health  Services  Block  Grant.  Specific  pro- 
tections were  included  to  assure  continued 
support  for  community  based  mental  health 
services  and  protections  were  accorded  ex- 
isting community  mental  health  center 
grantees  for  a  period  of  two  years. 
Conference  Substitute 

Part  B  of  the  conference  substitute  estab- 
lishes a  new  Federal  block  grant  program  to 
assist  States  in  providing  alcohol,  drug 
abuse  and  mental  health  services  to  its  resi- 
dents. The  substitute  authorizes  appropria- 
tions of  $491  million  in  fiscal  year  1982.  $511 
million  in  fiscal  year  1983  and  $532  in  fiscal 
year  1984. 

STATE  ALLOTMENTS 

The  conference  agreement  provides  that 
an  individual  state's  allotment  should  be  de- 
termined through  a  two-part  formula.  The 
conferees  hope  reliance  upon  this  formula 
will  minimize  any  disruptions  that  might 
arise  in  converting  previously  categorical 
grant  programs  to  a  block  grant  mechanism. 

The  conferees'  substitute  requires  that 
the  allotment  for  a  given  state  in  Fiscal 
Year  1982  will  be  related  to  the  amount  of 
Federal  funds  received  by  the  State  and  en- 
tities in  the  State  for  alcohol  and  drug 
abuse  services  in  Fiscal  Year  1980  and  the 
amount  of  Federal  funds  the  state  and  enti- 
ties within  the  state  would  have  received  in 
Fiscal  Year  1981  for  mental  health  services 
under  the  provisions  of  Public  Law  96-536. 

The  conference  agreement  establishes 
Fiscal  Year  1980  as  the  base  year  for  deter- 
mining a  State's  proportional  allotment  for 
alcohol  and  drug  abuse  services  due  to  the 
impact  of  Fiscal  Year  1981  rescissions  on  al- 
cohol and  drug  abuse  formula  and  project 
grants  and  contracts.  In  addition,  the  ab- 
sence of  timely  and  accurate  estimates  for 
State  alcohol  and  drug  abuse  allotments 
under  Public  Law  96-536  precludes  the  use 
of  Fiscal  Year  1981  as  a  base  year  for  calcu- 
lating a  State's  allotment  for  alcohol  and 
drug  abuse  services. 

The  conference  agreement  establishes  the 
appropriations  for  mental  health  services 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
in  P.L.  96-536  as  the  most  appropriate  base 
for  the  distribution  and  allocation  of  funds 
under  this  part.  The  Conferees  believe  that 
the  Secretary's  estimates  of  how  these 
funds  would  have  been  distributed  among 
States  are  sufficiently  reliable  to  allow  the 
creation  of  meaningful  proportions  and  allo- 
cations of  funds. 

The  conferees  anticipate  that  this  two- 
part  formula  will  result  in  national  alloca- 
tions for  mental  health  and  substance  abuse 
programs  which  are  approximately  equal. 


The  conferees  believe  reliance  upon  a 
state's  receipt  of  past  Federal  funding  is  an 
appropriate  method  for  minimizing  program 
disruption  in  the  transition  from  categorical 
project  grants  to  State-run  block  grants. 
The  conferees  recognize  that  there  have 
been  inadequacies  in  the  historical  alloca- 
tion of  Federal  drug  and  alcohol  abuse  and 
mental  health  services  monies  among  the 
States.  The  conferees  hope  a  more  equitable 
formula  can  be  developed  and  have  required 
the  Secretary  of  the  Department  of  Health 
and  Human  Services  to  prepare  and  submit 
a  repKjrt  to  the  Congress  on  suitable  options 
no  later  than  October  1.  1983. 

In  Fiscal  Year  1982.  the  conference  substi- 
tute requires  the  State  to  spend  its  allot- 
ment to  support  community-based  mental 
health  and  substance  abuse  services  in  a 
manner  that  is  proportional  to  the  way  Fed- 
eral funds  were  used  to  support  these  serv- 
ices in  the  relevant  base  years.  In  Fiscal 
Year  1983,  95%  of  a  State's  allotment  and  in 
Fiscal  Year  1984  85%  of  a  State's  allotment 
must  be  obligated  in  the  above  manner.  In 
the  case  of  each  such  fiscal  year,  the  re- 
mainder of  a  State's  allotment  may  be  used 
for  any  purpose  authorized  under  the  block 
grant. 

ALCOHOL  AND  DRUG  ABUSE  SERVICE 

The  conference  substitute  requires  the 
chief  executive  officer  of  the  State  to  certi- 
fy compliance  with  certain  statutory  protec- 
tions for  drug  and  alcohol  abuse  services 
and  activities.  The  conferees  have  adopted 
the  allocation  strategy  for  drug  and  alcohol 
abuse  services  contained  in  51204(c)  of  the 
House  bill  which  provides  that  of  the  total 
appropriation  received  by  each  state  for  al- 
cohol and  drug  abuse  ser\'ices.  at  least  35% 
must  be  used  for  drug  abuse  services  and  at 
least  35%  for  alcoholism  and  alcohol  abuse 
services.  This  earmarking  strategy  will  nev- 
ertheless allow  state  discretion  in  allocating 
a  substantial  amount  of  the  total  grant. 
Thus,  the  conferees'  proposal  provides 
much  needed  state  flexibility  to  allocate 
funds  between  drug  and  alcohol  abuse  pro- 
grams while  preserving  the  basic  integrity 
of  discrete  programs. 

With  respect  to  prevention,  the  conferees 
are  concerned  about  the  lack  of  a  broad  and 
sustained  effort  at  the  Federal  and  state 
level  to  promote,  develop  and  maintain  pro- 
grams and  activities  to  discourage  the  abuse 
of  alcohol  and  other  drugs.  The  conferees 
believe  that  a  statewide  program  of  alcohol 
and  drug  abuse  services  cannot  be  effective- 
ly conducted  without  a  comprehensive  and 
highly  visible  prevention  component.  The 
conferees  recognize  that  States  will  be 
under  pressure  to  discontinue  current  pre- 
vention activities  in  order  to  restore  losses 
experienced  by  treatment  programs  due  to 
reductions  in  Fedend  funding.  Nevertheless, 
the  Committee  believes  it  is  in  the  interest 
of  a  strong  public  health  policy  that  states 
be  responsible  for  the  development  and 
maintenance  of  statewide  prevention  activi- 
ties as  a  requirement  for  receipt  of  Federal 
funds.  If  states  are  to  be  granted  a  larger 
role  in  the  management  of  Federal  alcohol 
and  drug  abuse  funds  through  the  block 
grant  mechanism,  they  must  also  assume  in- 
creased responsibility  for  developing  health 
promotion  activities  to  discourage  the  abuse 
of  alcohol  and  other  drugs.  The  Committee 
believes  prevention  programs  and  activities 
are  the  best  hope  for  one  day  reducing  the 
enormous  social  and  financial  costs  associat- 
ed with  the  abuse  of  alcohol  and  other 
drugs.  The  conference  substitute  requires 
that  of  funds  available  to  a  state  for  drug 
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provisions  and  requirements  of  the  block 
grants. 

The  Conferees  feel  that  these  various  fea- 
tures of  the  Alcohol  &  Drug  Abuse  and 
Mental  Health  Block  Grant  address  the 
problems  of  inflexibility,  lack  of  coordina- 
tion, redundancy  and  burdensome  regula- 
tion which  characterized  some  parts  of  the 
categorical  grant  system,  but  at  the  same 
time  address  genuine  concerns  over  State 
accountability  without  detracting  from  the 
State's  authority  to  allocate  block  grant 
funds.  The  various  requirements  specified 
for  the  block  grant  are  meant  to  be  defini- 
tive and  are  intended  to  establish  explicit 
boundaries  for  the  Federal  role  In  these  pro- 
grams. 

The  bill  also  provides  for  withholding 
power  for  the  Secretary.  The  Conferees 
intend  that  this  authority  be  used  by  the 
Secretary  to  ensure  that  all  expenditure  by 
States  and  entitles  receiving  funds  from 
States  are  directed  to  the  Intended  benefici- 
aries of  the  services  programs  and  in  accord- 
ance with  the  requirements  of  the  part  and 
certifications  provided  by  the  State.  The 
Secretary  could  do  so.  however,  only  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  State  and 
after  the  Secretary  has  conducted  an  inves- 
tigation. The  Secretary  could  not  withhold 
funds  from  a  State  for  a  minor  failure  to 
comply  with  the  requirements  and  certifica- 
tions of  the  block  grant  and  would  have  to 
respond  in  an  expeditious  manner  to  com- 
plaints of  a  substantial  or  serious  nature 
that  the  State  has  failed  to  comply. 

In  addition,  the  Secretary  is  required  to 
conduct  in  several  States  in  each  fiscal  year 
investigations  of  the  use  of  funds  received 
by  the  States  under  the  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services  Block 
Grant.  The  Comptroller  General  is  also  au- 
thorized to  conduct  such  investigations. 
States  would  be  required  to  make  appropri- 
ate books,  documents,  papers,  and  records 
available  for  such  investigations  and  to 
permit  any  reasonable  request  for  examina- 
tion, copying,  or  mechanical  reproduction, 
on  or  off  the  premises,  of  such  papers  and 
records.  However,  the  Secretary  or  Comp- 
troller General  could  not  request  any  infor- 
mation not  readily  available  to  the  State  or 
entity  and  could  not  make  an  unreasonable 
request  for  information  to  be  compiled,  col- 
lected, or  transmitted  in  any  form  not  read- 
ily available. 

The  Conference  agreement  provides  for 
criminal  penalties  for  false  statements  made 
with  regard  to  services  or  items  funded  with 
the  block  grant  funds. 

The  application  and  certification  process 
under  this  block  grant  has  been  greatly 
streamlined.  The  Secretary  is  prohibited 
from  prescribing  the  manner  of  compliance 
with  the  certification  process.  This  prohibi- 
tion is  intended  to  avoid  complex  pre-award 
review  by  the  Secretary.  The  Conferees  do 
not,  however,  intend  that  this  prohibition 
preclude  the  Secretary  from  carrying  out 
his  duties  to  ensure  that  the  allotments  are 
spent  in  conformity  with  the  law. 

The  Conference  agreement  requires 
States  to  prepare  annual  reports  on  its  ac- 
tivities under  the  block  grant.  These  reports 
would  be  in  such  form  and  contain  such  in- 
formation as  the  Secretary  determines  to  be 
necessary  (A)  to  determine  whether  funds 
were  expended  as  required  by  the  block 
grants  and  consistent  with  the  needs  of  the 
State;  (B)  to  secure  a  description  of  the  ac- 
tivities of  the  State:  and  (C)  to  secure  a 
record  of  the  purposes  for  which  funds  were 
spent,  of  the  recipients  of  funds  and  the 


progress  made  toward  achieving  the  pur- 
poses for  which  the  block  grant  was  award- 
ed to  the  States.  However,  in  determining 
the  information  which  must  be  included  in 
this  report,  the  Secretary  may  not  establish 
reporting  requirements  that  are  burden- 
some. 

Subtitle  G— Health  Planning 

The  House  bill  reduced  the  authorizations 
for  Health  Systems  Agencies  (HSAs)  for 
fiscal  year  1982  to  $90  million  and  made  a 
number  of  revisions  in  the  statutory  author- 
ity for  the  health  planning  program.  The 
Senate  amendment  did  not  include  specific 
authorizations  or  any  revisions  to  current 
authority,  but  provided  for  an  overall  au- 
thorization for  programs  managed  by  the 
Health  Resources  Administration  which  as- 
sumed that  expenditures  for  HSAs  would 
not  exceed  $7  million  in  fiscal  year  1982. 

The  conference  agreement  authorizes 
$102  million  for  HSAs.  State  agencies  and 
planning  centers  in  fiscal  year  1982  of  which 
not  more  than  $S5  million  is  to  be  expended 
for  HSAs.  A  number  of  amendments  to  the 
statutory  authority  are  included  in  the 
agreement. 

AUTHORIZATIONS 

The  conference  agreement  reduces  au- 
thorizations for  HSAs,  state  agencies  and 
centers  for  health  planning  for  Fiscal  Year 
1982  to  $102  million  and  provides  that  not 
more  than  $65  million  of  this  amount  may 
be  expended  for  HSAs. 

With  an  appropriation  of  $65  million  or 
less  it  is  clear  that  the  Federal  government 
will  no  longer  financially  sustain  all  the 
statutory  obligations  placed  upon  local  plan- 
ning agencies.  If  any  health  service  area  in 
which  funding  is  not  adequate  to  support  an 
effective  HSA,  the  committee  expects  that 
the  Secretary  will  not  renew  the  designation 
of  the  HSA.  In  such  cases,  the  Governor 
may  propose  to  the  Secretary,  under  the 
provisions  of  Section  1511.  a  consolidation 
of  the  affected  area  with  one  or  more  other 
areas. 

Consistent  with  the  reduced  authorization 
levels,  the  conference  agreement  reduces 
the  minimum  grant  for  HSAs  from  $245,000 
to  $100,000  and  allows  HSAs  to  accept  con- 
tributions from  health  insurance  companies. 
The  term  "health  insurance"  is  meant  to  in- 
clude all  forms  of  third  party  payment  for 
health  care;  e.g..  service  prepayment  plans 
as  well  as  indemnity  plans.  This  provision 
complements  the  existing  provision  allowing 
major  employers,  whether  self  insured  or 
otherwise,  to  contribute  to  HSAs. 

The  agreement  also  allows  the  Secretary 
to  waive  by  regulation  or  on  a  case  by  case 
basis  for  any  or  all  HSAs,  the  current  re- 
quirements for  conducting  appropriateness 
review,  proposed  use  of  federal  funds 
review,  and  the  collection  and  publication  of 
data  on  hospital  costs. 

state  health  planning 

The  proposed  amendment  to  Section  1536 
would  allow  any  Governor  of  a  State  to  re- 
quest that  the  Secretary  eliminate  the  Fed- 
eral designation  and  funding  of  HSAs  locat- 
ed within  that  State.  The  Governor  must 
apply  to  the  Secretary  by  November  1  of 
the  fiscal  year  in  which  the  change  is  to 
take  place.  Such  application  must  certify 
that  the  State  is  willing  and  able  to  carry 
out  the  purposes  of  the  planning  program 
without  HSAs  in  the  State.  It  is  expected 
that,  when  a  Governor  makes  such  a  certifi- 
cation by  November  1.  the  State  Health 
Planning  and  Development  Agency  in  that 
State,  in  its  next  grant  year,  will  begin  to 
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handle  its  health  planning  activities  with 
the  advice  of  a  Statewide  Health  Coordinat- 
ing Council  (SHCC)  constituted  according 
to  current  regulations  for  SHCCs  in  1536 
States.  The  conferees  have  selected  Novem- 
ber 1  as  the  deadline  for  application  for 
1536  designation  in  order  to  allow  HSAs  to 
receive  their  FY  82  grants  without  disrup- 
tion of  their  established  funding  cycle. 

The  conference  agreement  provides  for 
the  states  which  currently  have  1536  desig- 
nations—Rhode Island  and  Hawaii— and 
states  with  less  than  600,000  population  and 
only  one  HSA— Vermont,  Delaware  and  Wy- 
oming—to share  in  funds  appropriated 
under  section  1516  for  HSAs. 

certificate  of  need  requirements 

The  conference  agreement  extends  for  12 
months  the  time  for  imposition  of  any  pen- 
alties on  States  not  in  compliance  with  the 
CON  and  other  Federal  requirements. 
Given  the  current  status  of  the  program,  it 
is  not  reasonable  to  retain  the  current  dead- 
line for  the  exercise  of  sanctions  on  non- 
complying  states. 

The  agreement  also  changes  the  Federal 
minimum  requirements  for  CON  programs 
by  eliminating  the  need  to  review  many 
projects  now  being  reviewed  by  the  planning 
agencies.  Currently  the  law  requires  review 
of  any  new  capital  expenditure  of  $150,000 
or  more,  or  the  purchase  of  any  major  medi- 
cal equipment  of  $150,000  or  more,  or  the 
start  of  any  new  institutional  health  service 
whose  annual  operating  costs  equal  $75,000 
or  more.  The  agreement  would  change  those 
thresholds  to  $600,000,  $400,000,  and 
$250,000  respectively.  These  changes  will 
promote  focusing  the  resources  available  for 
CON  reviews  on  the  most  expensive  and 
future  cost-generating  new  investments  In 
medical  care. 

TITLE  X-ENERGY  AND  ENERGY- 
RELATED  PROGRAMS 
Subtitle  A— Department  or  Energy 
Authorizations 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  Conferees  from  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, the  House  Committee  on  Energy 
and  Commerce,  the  House  Committee  on  In- 
terior and  Insular  Affairs,  and  the  House 
Committee  on  Science  and  Technology  took 
a  common  approach  in  the  formulation  of 
their  recommendations  regarding  authoriza- 
tions for  the  Department  of  Energy.  The 
agreement  is  to  establish  limitations  by  ap- 
propriation account  for  programs  of  the  De- 
partment of  Energy  for  fiscal  years  1982, 
1983,  and  1984.  Where  substantial  changes 
were  made  in  the  policy  assumptions  behind 
the  budget  proposed  by  President  Reagan, 
they  are  discussed  herein.  The  limitations 
on  fiscal  years  1983  and  1984  appropriations 
were  established  by  a  projection  of  the 
fiscal  year  1982  recommendations  on  a  basis 
of  the  policy  established  herein  for  fiscal 
year  1982.  Changes  in  the  assumptions 
behind  these  projections  will  be  considered 
by  the  Congress  during  review  of  the  fiscal 
year  1983  and  1984  budgets,  and  In  its  action 
on  associated  authorization  bills.  In  the  case 
of  certain  appropriations  accounts  (Energy 
Supply  Research  and  Development,  Energy 
Conservation,  and  Uranium  Supply  and  En- 
richment Activities),  the  authorizations  for 
different  programs  within  those  accounts 
appear  in  two  or  more  chapters  of  the  sub- 
title. The  authorizations  are  additive. 
Fiscal  year  1983  and  1984  authorization 
ceilings 

The  conference  report  establishes  out- 
year  authorization  ceilings  which  limit  indi- 


vidual appropriations  accounts  for  fiscal 
years  1983  and  1984.  The  conference  report 
out-year  ceilings  specifications  follow  the 
current  format  for  appropriations  accounts, 
except  for  Departmental  Administration 
where  funds  for  operating  expenses  and  for 
plant  and  capital  equipment  expenses  were 
combined. 

Where  changes  were  made  from  the  Ad- 
ministration's request  for  a  particular  ap- 
propriations account  for  fiscal  year  1982, 
the  resulting  change  in  activity  was  project- 
ed into  future  years  to  arrive  at  a  new  ap- 
propriations limitations  ceiling.  For  Instance 
in  the  energy  supply  R&D  PACE  account 
the  amounts  for  projects  added  to  the 
budget  in  fiscal  year  1982  were  included 
with  the  Administration's  projected  levels 
to  arrive  at  the  amounts  specified  for  the 
fiscal  years  1983  and  1984.  As  Indicated  In 
the  conference  report,  out-year  ceilings  for 
some  accounts  such  as  uranium  supply  and 
enrichment  activities  represent  the  aggre- 
gate of  all  the  program  activities  independ- 
ent of  the  fact  that  the  funds  are  research 
and  development  as  well  as  commercial  serv- 
ices. The  operating  expenses  for  fossil 
energy  research  and  development  decline  in 
out-years  consistent  with  the  Administra- 
tion's general  policy  even  though  the  num- 
bers for  each  of  the  three  years  exceed  the 
Administration's  proposed  level  of  expendi- 
ture. 

Chapter  1— Civilian  Research  and 
Development  Authorization 
general  science  and  research 
Operating  expenses  (Sec.  1001(1)1 

Within  the  Nuclear  Medicine  Program 
$600,000  is  redirected  from  life  sciences  to 
nuclear  medicine  for  construction  of  a  pro- 
totype imaging  device  ($400,000)  and  for  re- 
search in  neutron  capture  therapy 
($200,000). 

ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 
(SEC  1001  121  I 

Deferred  funds 

Operating  expenses.— The  total  authorized 
budget  authority  for  fiscal  year  1982  was 
$2,159,148,000.  These  funds  include 
$2,057,460,000  in  new  budget  authority  and 
$101,688,000  In  funds  deferred  from  fiscal 
year  1981. 

Plant  and  capital  equipment— TYie  total 
authorized  budget  authority  for  fiscal  year 
1982  was  $406,779,000.  These  funds  include 
$370,132,000  in  new  budget  authority  and 
$36,647,000  in  funds  deferred  from  fiscal 
year  1981. 
Construction 

Construction  projects  initiated  in  prior 
years  are  authorized  for  fiscal  year  1982  at 
levels  listed  in  the  budget  documents  sub- 
mitted to  the  Congress  In  support  of  the 
fiscal  year  1982  budget  (February,  1981— 
DOE/CR-0011/3)  except  as  provided  in 
Title  X.  Appropriations  for  such  projects 
falls  within  the  aggregate  amounts  author- 
ized for  the  relevant  appropriations  ac- 
counts. New  construction  projects  are  also 
authorized  in  fiscal  year  1982  within  the  ag- 
gregate amounts  authorized  for  the  relevant 
appropriations  accounts. 

Authorization  limitations  are  established 
at  the  total  current  estimated  costs  of  new 
projects  as  presented  In  the  budget  docu- 
ments submitted  to  the  Congress  for  fiscal 
year  1982.  Appropriations  are  limited,  how- 
ever, in  fiscal  year  1982  to  those  levels  re- 
quested for  that  fiscal  year.  The  Depart- 
ment is  directed  to  continue  to  make  an 
annual  request  for  authorization  for  appro- 
priations for  projects  so  that  they  may  be 


reviewed  by  the  appropriate  committees  of 
the  Congress. 

SOLAR  ENERGY 

Operating  eipenses.—ln  the  photovoltaic 
energy  systems  subprogram,  the  Federal 
government  should  take  steps  to  maintain 
the  cost  reduction  objectives  of  P.L.  95-590, 
the  "Solar  Photovoltaic  Energy  Research. 
Development  and  Demonstration  Act  of 
1978".  The  funds  for  FY  1982  are  available 
for  purposes  of  P.L.  95-590  as  well  as  the 
cost-shared  1  MWe  Sacramento  Municipal 
Utility  District  project.  Funds  are  included 
within  the  total  authorization  to  implement 
a  decision  on  the  Southeast  Regional  Resi- 
dential Experiment  Station. 

In  the  solar  thermal  energy  systems  sub- 
program, $8.6M  would  be  shifted  from  Re- 
search and  Advanced  Development  to  Tech- 
nology Development  for  central  receiver 
and  parabolic  dish  systems. 

The  conference  has  provided  $6M  for  cost- 
shared  repowering  project  designs  and  di- 
rects the  Department  to  expedite  release  of 
the  Program  Opportunity  Notice.  Of  the 
funds  authorized  for  appropriations  in  the 
solar  thermal  program,  the  Department  is 
directed  to  provide  up  to  $4M  for  the  5MWe 
Crosbyton  solar  hybrid  electric  power 
project,  in  Crosbyton,  Texas.  However,  no 
funds  are  authorized  to  be  obligated  or  ex- 
pended for  this  project  unless  the  fossU- 
flred  portion  of  the  project,  including  the 
fuel  costs  during  the  operational  period,  is 
privately  funded.  The  Senate  Conferees  are 
concerned  that  no  recent  cost  estimates  or 
Departmental  project  evaluations  are  avail- 
able for  this  project.  These  should  be  com- 
pleted and  made  available  to  the  appropri- 
ate Committees  of  Congress  no  later  than 
December  31,  1981. 

The  $48.8  million  authorization  level  for 
the  Wind  Energy  Systems  program  will 
assist  In  achieving  the  goals  of  Public  Law 
96-345  the  Wind  Energy  Systems  Act  with- 
out the  need  for  the  financial  assistance  and 
commercialization  activities  called  for  in  the 
Act.  The  recommendation  contains  $18M 
for  the  continuation  of  a  parallel  MOD-5 
program  with  the  requirement  that  cost- 
sharing  of  at  least  50/50  will  be  required 
from  each  of  the  two  contractors  and/or 
utilities  for  the  completion  of  design,  fabri- 
cation and  installation  of  three  MOD-5 
wind  turbines  by  each  contractor.  The  De- 
partment should  continue  a  reasonable  level 
of  activity  on  vertical  axis  machines  to 
maintain  a  broad  technology  base  for  the 
program. 

The  fiscal  year  1982  DOE  request  pro- 
posed to  terminate  the  Federal  support  for 
the  ocean  thermal  energy  conversion  pro- 
gram, despite  the  requirements  of  Public 
Law  96-320.  The  OTEC  program  will  be  con- 
tinued in  FY  1982.  This  total  authorization 
of  $25M  includes  $6.3  million  In  construc- 
tion expenses  and  $700,000  in  capital  equip- 
ment for  Phase  I  and  commencement  of 
Phase  II  design  activity  for  a  40  MWe 
OTEC  pilot  plant.  These  funds  are  not 
available  for  activities  beyond  Phase  II. 
This  total  OTEC  authorization  is  not  in  ad- 
dition to  existing  authorization  contained  in 
Public  Law  96-310.  Of  the  funds  available 
for  the  OTEC  pilot  plant  Program  Opportu- 
nity Notice,  the  Department  should  fund  as 
many  proposals  as  feasible.  The  Conference 
recommendation  retains  the  non-OTEC  pro- 
gram activities.  The  transfer  of  the  OTEC-1 
to  the  State  of  Hawaii  in  order  to  offset  the 
costs  of  completing  the  Seacoast  Test  Facili- 
ty is  recommended. 
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House  report, 
gested    that 
analysis  of 

gy 

with 

program  plan 
ted  to  the 
Technology 
Energy  and 
31,    1982.  The 
Barnwell 
ty  to  conduct 
processing  anc 
ued  R&D  of 
be  utilized  for 

TTiree  Mile 
thorized  for 
tivities  under 
leasing     any 
water  from 
station  reactoi 
River  or  its 

Capital 
authorized 
HTGR 

ConstructiOT . 
of  $17.8M 
year  1982 
6-P.  This 


reactor  systems.— The  agree- 
$38M  for  high  temperature 
for  establishment  of  a 
project  Including  the  de- 
materials  and  components  as 
House  report,  and  for  con- 
cooperation. 
ctor     systeTna.—The     Clinch 
Reactor  project  is  funded  at 
This   technology   demonstra- 
>   set   forth    in   the   existing 
is  a  key  step  in  the 
of    the    Liquid    Metal    Fast 
The  conferees  intend  that 
be  constructed  in  a  timely 
manner,  so  that  a  decision 
and  deployment 
can  be  made  on  the  basis 
obtained  in  the  operation  of 
plant  should  therefore  be 
the  basis  of  that  objective, 
basis  of  providing  needed 
specific  region  of  the  Clinch 


B&D. 
reproce  ssing 


c  ^cle 


demonstrat  Ion 
appropri  ite 


the 
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In  view  of  the  need  for 
technology,    $8M    was 
•equest  to  carry  out  the  pro- 
in   the   House  report.  The 
e  program  is  funded  at  the 
i4M  is  provided  for  the  thori- 
recyfle  program  outlined  in  the 
However,  the  Conferees  sug- 
he    Department    provide    an 
reprocessing  R&D  and  technolo- 
needs  for  all  reactor  types 
priorities  for  each  and  a 
This  report  should  be  submit- 
Hoiise  Committee  on  Science  and 
the  Senate  Committee  on 
}4atural  Resources  by  January 
Conferees  believe  that  the 
facil  ty  offers  a  unique  opportuni- 
RD&D  in  irradiated  fuel  re- 
recommend  $10M  for  contin- 
vdhich  no  more  than  $6M  shall 
R&D  and  testing  at  Barnwell. 
/  tianct- None  of  the  funds  au- 
r  ;search  and  development  ac- 
this  Act  may  be  used  for  re- 
radioactively     contaminated 
Three  Mile  Island  nuclear 
No.  2  into  the  Susquehanna 
watershed. 
Equ  pment—A  total  of  $53.3M  is 
wliich    includes    $2M    for    the 
:  subprogram. 

Additional      authorization 

ab^ve  the  Administration  fiscal 

is  provided  for  Project  78- 

addltional  amount  was  the  level 


requested  in  the  fiscal  year  1981  supplemen- 
tal request.  The  action  of  the  Conference  is 
to  offset  the  additional  authority  request  by 
amounts  deferred  into  fiscal  year  1982  for 
the  Energy  Supply  R&D  PACE  (Plant  and 
Capital  Equipment)  account. 

Advanced  isotope  separation' 

Although  it  is  intended  that  a  process  se- 
lection should  not  be  made  until  fiscal  year 
1983.  there  should  be  an  optimum  use  of 
funds  in  the  program  and  the  Department  is 
urged  to  chart  a  development  strategy 
aimed  at  expeditious  determination  of  the 
engineering  feasibility  of  this  technology 
for  uranium  enrichment. 

Small-scale  hydropower 

Funding  of  $2M  is  provided  to  sustain  a 
continuing  federal  involvement  in  R&D  as 
outlined  in  the  House  report. 

Electric  energy  and  energy  storage  systems 

Electric  Energy  Systems.— A  total  of 
$24. 6M  is  provided  for  Electric  Energy  Sys- 
tems with  increases  in  systems  architecture, 
power  delivery  (including  $1.5M  for  domes- 
tic development  of  a  submarine  cable  for 
use  at  great  depth  in  Hawaiian  waters),  and 
storage  applications  (including  $2M  for  the 
BEST  Facility)  as  delineated  in  the  House 
report. 

Energy  Storage  Systeyns.— An  additional 
$3M  is  provided  to  maintain  an  aggressive 
program. 

Magnetic  fusion  energy 

Within  the  authorized  $320.7  million  oper- 
ating budget,  $12.7  million  is  to  be  allocated 
for  the  Mike  McCormack  Fusion  Materials 
Test  facility  (formerly  FMIT),  and  $14.15 
million  is  to  be  all(x;ated  for  the  Center  for 
Magnetic  Fusion  Engineering  subprogram. 

The  Conferees  believe  that  an  industrially 
managed  Center  for  F\ision  Engineering 
(CFE)  should  be  established  at  least  two 
fiscal  years  prior  to  a  commitment  to  the 
next  major  construction  project  (e.g.. 
Fusion  EIngineering  Device  (FED))  in  order 
to  allow  a  smooth  transition  of  technical  in- 
formation and  manpower  from  existing  or- 
ganizations. 

Environmental  R&D 

The  following  changes  were  made  within 
the  President's  fiscal  year  1982  budget  re- 
quest in  environmental  research  and  devel- 
opment. The  Environmental  Assessment 
Program  is  decreased  by  $6,000,000,000  to 
eliminate  unnecessary  studies:  the  Human 
Health  Program  is  increased  by  $400,000  to 
permit  additional  research  on  inhalation 
toxicology;  the  Health  Effects  Biology  Pro 
gram  is  increased  by  $1,100,000  for  study  of 
the  health  effects  of  synthetic  fuel-related 
pollutants  ($900,000)  and  for  the  large 
animal  pulmonary  biology  ($200,000);  the 
Environmental  Studies  Program  is  increased 
by  ($3,500,000  to  restore  funding  for  re- 
search in  land  reclamation  ($2,900,000)  and 
for  environmental  studies  on  synfuel  pollut- 
ants ($600,000);  the  Physical  and  Technical 
Studies  Program  is  increased  by  $1,000,000 
for  research  and  monitoring  synfuel-related 
pollutants.  The  Action  taken  on  the  land 
reclamation  research  program  is  not  meant 
to  prejudice  the  proposed  transfer  of  this 
program  in  any  way,  however,  a  timely  reso- 
lution of  the  proposed  action  is  ext)ected  so 
that  on-going  research  will  not  be  adversely 
affected. 


StTPPOHTING  RESEARCH 


*  Funded  from  uranium  enrichment  Appropria- 
tion account. 


Plant 

Multi-program  General  Purpose  Facilities. 
This  program  is  authorized  at  the  level  of 
the  Administration's  request.  Projects  previ- 
ously approved  in  this  category  by  the  Au- 
thorizing Committees  have,  in  some  cases, 
been  modified  in  their  scope  by  the  Depart- 
ment in  the  fiscal  year  1982  request.  It  is  ex- 
pected that  projects  considered  and  funded 
in  previous  years  will  be  completed  as  origi- 
nally proposed.  For  example.  Project  1981- 
E-325  was  approved  as  a  three  component 
facility  including  light  lab  offices,  a  heavy 
lab,  and  a  technology  transfer  center.  The 
fiscal  year  1982  request  reflects  only  the 
light  lab  office  facility.  The  project  should 
be  completed  as  originally  envisioned, 

GEOTHERMAI.  RESOURCES  DEVELOPMENT  FUND 

The  Committee  wishes  to  make  clear  that 
the  Geothermai  Loan  Guarantee  program, 
which  was  authorized  by  Public  Law  93-410 
as  amended  by  Public  Law  95-238.  remains 
in  effect  regardless  of  the  availability  of 
funds  for  a  reserve  account  in  anticipation 
of  default.  Any  actions  reducing  the  avail- 
ability of  default  funds  will  not  revoke  the 
Secretary's  basic  authority  to  commit  to 
guarantees.  The  Department  should  contin- 
ue to  implement  the  loan  guarantee  pro- 
gram. 

Fossil    energy    research    and    development 
(Sec.  1001(5)1 

The  coal  mining  and  preparation  pro- 
grams were  reduced  $4M  from  the  Presi- 
dent's request.  The  conferees  are  concerned 
about  the  uncosted  balance  of  over  $100M 
in  the  mining  activity.  If  the  decision  is 
made  to  transfer  the  mining  activity  to  the 
Bureau  of  Mines  in  the  Department  of  Inte- 
rior, the  coal  preparation  program  is  to 
remain  with  the  other  coal  research  and  de- 
velopment programs  in  the  Department  of 
Energy. 

Within  the  funds  provided  for  the  coal  liq- 
uefaction programs  an  additional  $10M  is 
available  for  the  H-coal  pilot  plant  at  Catt- 
lettsburg.  Kentucky.  Also,  within  the 
amount  for  coal  liquefaction,  funds  are 
available  for  the  orderly  close  out  of  the 
SRC  pilot  plant  at  Fort  Lewis,  Washington. 
If  the  flash  hydropyrolysis  liquefaction 
project  is  terminated,  the  funds  are  directed 
to  be  used  for  the  development  of  the  flash 
hydropyrolysis  gasification  project  within 
the  surface  gasification  program. 

Within  the  total  provided  for  the  surface 
coal  gasification  program,  $8M  is  available 
for  the  Bi-Gas  pilot  plant  and  a  total  of  $7M 
is  available  for  the  low  btu  fluidized  bed 
gasifier  at  Waltz  Mill.  Pennsylvania.  Fur- 
ther, funds  are  to  be  used  for  continuation 
of  the  molten  salt  gasification  process  and 
the  peat  gasification  program. 

Within  the  funds  available  for  the  com- 
bustion systems  program,  $9M  is  available 
for  continuation  of  the  International 
Energy  Agency  Project  for  Pressurized  Flu- 
idized Bed  Combustion  at  Grimethorpe, 
England.  Further,  additional  funds  are 
made  available  to  pursue  conversion  of  the 
waste  residues  at  the  atmospheric  fluidized 
bed  project  in  Shamokin.  Pennsylvania. 

The  increase  in  funds  for  the  fuel  cell  pro- 
gram will  enable  the  Department  of  Energy 
to  reorder  its  priority  within  the  program  to 
enhance  the  electric  utility  applications  of 
phosphoric  acid  fuel  cell  technology.  A  total 
increase  of  $11. 4M  is  available  for  the  phos- 
phoric acid  activities.  These  funds  should  be 
utilized  to  complete  the  4.8MWe  power 
plant     experiment     at     the     Consolidated 


July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18509 


Edison  site  in  New  York  City  and  to  expe- 
dite the  design  and  component  testing  ef- 
forts in  the  phosphoric  acid  fuel  cell  electric 
utility  program.  The  funds  are  intended  to 
support  the  development  of  several  compet- 
ing versions  of  phosphoric  acid  fuel  cells 
and  should  emphasize  using  alternative  do- 
mestic fuels  such  as  coal-based  methanol. 
The  molten  carbonate  fuel  cell  activity  was 
reduced  by  $4.1M. 

The  Magnetohydrodynamic  research  and 
development  authorization  for  fiscal  year 
1982  should  be  utilized  by  the  Department 
of  Energy  to  maintain  a  vital  MHD  develop- 
ment program  consisting  of  the  essential 
program  elements.  Engineering  develop- 
ment (with  industrial  participation)  of  the 
coal  combustor,  the  MHD  generator  and  the 
downstream  plant  must  continue  at  the 
major  MHD  test  facilities. 

The  Light  Oil  subactivity  was  authorized 
at  the  level  of  the  Administration  request. 

Funds  were  authorized  within  the  oil 
shale  activity  to  continue  the  cost-shared  in 
situ  demonstration  program  for  in  situ  con- 
version, including  funds  for  the  Depart- 
ment's supporting  research  for  evaluating 
both  fracturing  and  retorting  processes. 

In  the  enhanced  gas  recovery  program  ad- 
ditional funds  are  available  to  complete  the 
Eastern  Mineback  Facility,  permit  the  start- 
up of  a  stimulation  test  in  the  Eastern  De- 
vonian Shales  and  also  permit  mineback 
rock  fracturing  tests  in  the  western  tight 
gas  sands.  These  funds  also  provide  for  de- 
velopment of  advanced  diagnostic  instru- 
mentation and  field  testing  of  instruments. 
Construction 

The  Managers  believe  that  the  SRC-I 
project  should  be  continued  with  deferred 
funds  from  fiscal  year  1981,  and  the  $135 
million  made  available  by  the  Supplemental 
Appropriations  Act  should  be  used  toward 
completion  of  the  detailed  engineering 
design  of  the  project.  The  Manager's  deci- 
sion not  to  authorize  funds  specifically  for 
use  in  fiscal  year  1982  beyond  the  $135  mil- 
lion is  not  to  be  construed  as  a  diminished 
interest  in  the  project,  but  rather  a  realiza- 
tion of  the  budgetary  constraints  for  that 
fiscal  year. 

No  construction  funds  for  the  SRC-I  dem- 
onstration project  are  included  in  the  au- 
thorization ceilings  limiting  appropriations 
for  fiscal  year  1983  and  fiscal  year  1984.  The 
action  does  not  reflect  a  decision  on  future 
funding  for  the  project;  funding  in  fiscal 
year  1983  and  fiscal  year  1984  will  require 
specific  action  by  the  Congress.  If  additional 
funding  is  provided  for  the  SRC-I  project  in 
these  years,  then  the  ceilings  will  be  adjust- 
ed upward  to  reflect  that  action. 

CONSERVATION  RESEARCH  AND  DEVELOPMENT 

Funds  are  provided  to  continue  the  com- 
munity systems  activity  with  special  empha- 
sis on  district  heating. 

The  industrial  energy  conservation  pro- 
gram is  continued.  The  funds  provided  will 
continue  the  projects  in  the  waste  energy 
reduction  activity,  industrial  process  effi- 
ciency activity,  and  the  industrial  congener- 
ation  activity. 

In  transportation,  the  Conferees  agreed  to 
$34,800,000  for  Vehicle  Propulsion  R.D.  & 
D.,  to  continue  the  proof-of-concept  devel- 
opment of  both  the  advanced  Stirling  and 
gas  turbine  engines  and  to  provide  for  con- 
tinued supporting  research  in  vehicle  sys- 
tems. 

The  Conference  Managers  intend  that  the 
Department  should  allocate  appropriated 
funds  among  the  various  activities  and 
subactivities  as  described  in  the  following 


tables,  for  fiscal  year  1982.  The  status  of  ex- 
penditures in  these  categories  and  proposed 
modifications  should  be  transmitted  to  the 
authorizing  Committees  of  the  Congress  in 
a  manner  similar  to  reports  made  to  the  ap- 
propriating Committees. 

FOSSIL  ENERGY 

[Dollars  in  IhousinilsJ 


1981 
budget 
autMnty 


Fgalyear 
1382 
request 


(^onterence 


17.000 
113.200 
S6.300 
8.300 
54,100 
22,400 
15.600 
31.800 
35.900 
29.000 
10.075 


393.675 


20.100 

22,350 

0 

3.700 

1,225 


47.375 


Opetatme  tqienses: 
(kal 

teA  Mimng  &  Preparation 40.169  21,000 

Coal  Liquefaction 184,497  105.200 

Surface  Coal  Gasificatw 69.618  53.400 

In.&tu  Gasification 9.960  8,300 

/Wv  Rsrdi  &  Tech  Oev 51,483  60.100 

Adv  Environ  Cwtrol  Tech 32,587  26,400 

Heal  fmnes  S  Recovery 31.468  15,600 

(ijmtxBtion  Systems 37.368  27,800 

Fuel  Cells 32,012  28.600 

ttainelolMlrodynamics  (MHD) ...  66,533  0 

Program  Direction 10.818  12.520 

SiiMotal,  Coal 566,513  358,960 

Oil  and  Gas 

Enhanced  Oil  Hecwety 16,158  20.100 

Oil  Shale 32,151  16.250 

Drilling  «  Oltshofe  Tedi 2.009  0 

A*  Process  Tedi 3,528  3.700 

Program  Direction 1,475  1.620 

Subtotal.  Oil 55321  41.670 

Enhanced  Gas  Becoiwy 30.098  10,000 

Program  Direction 415 460 

Subtotal.  Gas 30.513  10.460 

lotal.  Operating  Expenses. 647.533  411.090 

Capital  Equipment  

Coal        <.600  3J00 

Oil          2,470  2,250 

Gas. 500  200 

ToUl,  Capital  Equipment 7.570  6.250 

Construction: 
Prior  Year  Projects   80-FE-ll,PfB 

Comb  Cycle  Plant 11,000 

New  Construction 

82-f-505.  Plant  Projects 6.000 

82-F-506.  Surfaa  Water  Con- 
tainment   1.000 

Total,  Construction 333,900  18.000 

Total,  Fossil  Energy 993.817  435J40 


14.000 
300 


14.300 


455J50 


3,000 

2.250 

200 


5,450 


11,000 
6.000 
1,000 


18.000 


478,960 


SOLAR  ENERGY 
[Dollars  in  thousands) 


Fiscal  year 

1981 

budget 

authonty 


Fiscal  year 
1982 
request 


Conference 


Operating  Expenses 

Actwe  &  Passwe  Solar  leduulogy....  71,550 

Photovoltaics 144.600 

Solar  Thermal 102.170 

Bnmass _. 30.900 

Wind 75.400 

Ocean  Thermal 33.900 

AtaM  Fuels  RtO - 18,000 

Program  Direction 6,786 

Subtotal 483.306 

Certain  Solar: 

Solar  International 10,800 

Solar  Information 1,400 

Subtotal,  Other  Solar 12,200 

Total.  Operatmg  Expenses 495,506 

Capital  Equipment 16,550 

Construction: 
PnorYeai  Projects: 
80-ES-19,    250    KW,    Small 
Community     Solar     Thermal 

Power  Plant 

81-ES-l,  OTtC,  40  Megawatt 
Pilot  Plant 


21,100 

19,400 

55,900 

93.650 

42,650 

59.500 

19,500 

19.500 

19.200 

47.800 

0 

18,000 

10.000 

10.000 

4,000 

4.000 

4.000 

6.700 


•4,000 
•6,700 


10,700 
183.050 


10,700 
282,550 


10,250 


10.250 


4.000 
6300 


SOLAR  ENERGY-Continued 
[Dollars « ttmsands) 


i9«r 

l««pl 
auOanly 

Fiscal  year 
1982 
request 

Conference 

Total  Construction 

39J50 

0 

10,300 

loU  Solar 

551.406 

193  JOO 

303.000 

•TIas  rnoHil  s  centaned  in  diapler  4  ol  tk  ConlenMX  hf«t 
GEOTHERMAL 

[Doiars  m  DmsaKts] 


Fscatyea 
1981 


^VsT 


CwfcfSKe 


Operatmg  Expenses 

Hydrothermal  Mustrol 50.000  2.124  2.124 

Geopiessind  teoines 35,600  20J36  20,336 

GeoUienial  ladMlagy  On 48.806  19,576  19,576 

Program  Direction 1,400  1.600  1.600 

Total,  Operating  Expenses 135JO0  43,636  43,638 

Capital  Equipment UIO  863  863 

Construction 
PnorYeai  Projects 
80-G-l.     Geothermai     Demo 

Valles  CaUera,  NM 10.911  3.876  UK 

80-G-2.  50  MWe  Geothermai 

BiiBry  Demo.  H*er,  CA '4.000 0  '11.000 

Tout,  Construction 14,911  3.876  14.876 

Fiscal  year  1981  Deferral 4.000  -4.000 

Total.  New  Conslructm  B/A 18,911  3J76  10,876 

Total,  Geothermai 156,021  48J75  55J75 

■  Reflects  fiscal  year  1981  detemi  of  {4  mHlan  for  80-G-2.  Geoannial 
Binary  Demo.  Heter.  CA. 


SMALL-SCALE  HYDROPOWER 
[Ddbis  n  thousands] 


Fiscal  year 

1981 

budge) 

authonty 


Fscalyear 
1982 
request 


Conference 


Operatmg  Expenses: 

Research  and  Denelopment 6.409 

Program  Direction 789 

Subtotal.  R(D 7.198 

Other  Hydropower: 

Demonstration 0 

Feas  StudK  Loan  Prog -4,000 

Subtotal,  Other  Hydropower -4.000 

Total.  Hydropower 3.198 

*TlK  amount  is  aMamd  in  Chapter  4  of  the  Conference  Report 


NUCLEAR  FISSION 


I.7S0 
250 

2,000 


•1.000 
0 

1.000 


[Dollars  in  thousands] 


Fiscal  year 
1981 
budget 


Fiscal  year 
1982 
reqKSt 


Conference 


172,350       271,850 


38,000 

54,550 

1.500 


94.050 


Operahng  Expenses 
Conventional  Reactor: 

HTGR 38,000                0 

Other  Reactor  Programs 39,500         58,800 

Program  Direction ;_ 1,465          1,500 

Subtotal,  Conventional  Reactors...  78,965        60.300 

Civilian  Waste  Mgt 178,185 

Spent  FuH  Siome 6,013 

Adv  Nudear  Sydems 37,881 

Breeder  Reactor  Systems: 

LMFBR 412,469 

WaterOooled  Breeder 59.000 

Program  Direction 11.181 

Subtotal,  Breeder 482.650       634,274       595,260 


214,774 
6.417 
35,100 

566.700 
57,000 
10.574 


194.124 
6.417 
35,100 

540.686 
44.000 
10,574 
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NtXtEAR  FISSION— Continued 
[DDin  « tlnusiMlsj 


Fuel  Cyde  RU 

TotH  Opentni .. 

MafiSSM: 

Q»  NBie>|li 


Stem  Fuel.  Non-RI 
loUI.  Otiier  Fissm  .. 


I  Opeii  mi 
I  Md  OeMlop  lent 


(Mar  Fam  Cuatf   Equiinwt 
(VMe  M|t.).. 


Totil.  Fssoi  Cwt  I 

CoRStnicton' 

F>nof'Veif  CoiQlructn  : 

7i-fK.  S»HF .. 

;»-«-«.  ETtt .... 

7J-fr-l,  f«F    . 
Ne«  Cmstmctiw 

82-N-310.  «lods 

82-H-312,  GPP. 

82-»-315.  Gff. 


0  Rejclon... 


taste 


loU.  CMBtraclm 

Teal  year  1911 

Deferrab...- 


Tolal,  New  Con 

Totals 

Fissan  RU . . 
Fss«»— Ottw 

ToU.  Nudev  Fism 950.470     1.094.908     1.0)7.994 


Tte       ^ 

'  nils  comlMKS  the 
siwkinental  reriuesl. 
AOpropnalion  lor  fistal 


-„m~^  n  Oiapler  4  o(  Hk  Confefem  Report 
liscal  year  1982  request  wtli  the  Inal  year  1981 
'-^  was  prowM  tor  n  the  House  Energy  and  Water 
1982 


Qperalmg  Ejipenses 
AinM  Plasma  Physil  I 
Confmernert  Systems 
Devetooment  i  Ttclmllogy 
Center  tor  Mafnetic 

neenng 

Plannng  I  Protects 
Propani  Direction. . 

Total.  Operating  I 
Capital  Equvment. 


Constnctoi 
Pnorfear  ProiecK: 
76-S-a.  Totamali 
78-3-a.  Nnv  F^sm  Test  Fa- 

cily. 
78-3-t. 
Fusm    Kalends 

Test  Fk 

80-«f-3.  Elmo 

81-T-314,  St-C 

80-Mf-4,  Larie 

New  Construction: 

GFP-82.  General  Plai 


Total.  Constniction 
Fiscal  year  1981  Co)stnjctioi  Ot- 
lerrjis 


Tol^. 


•Fiscal  war  IMI 
McCormacfc  rusiofl 

'Fiscal  year  1981 
BX-t 
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ELEaRIC  ENERGY  SYSTEMS  AND  STORAGE 
{Dolars  in  ttdusands] 


request 


«.I00 

23.000 

45.000 

825.794 

973,a«S 

9«9.951 

5.000 
3.400 
3.500 

12.800 

3.500 

0 

•9.800 

•3.500 

0 

11.900 

16.300 

13J00 

837.694       990.165 

36.250         53.343 

0  200 


913.251 

53.343 

•200 


3S.250 


53.543 


53.543 


8.000  8.000 

4.900  4.900 

•17.800         24.200       '42.000 


2.000  2.000 

11.000         11.000 
1.100  1.100 


76.526 

51.200 

69.000 

Construclien 

-17,800 

uction  g/A... 

76.526 

51,200 

51.200 

938.570 
11.900 

1.078.4O8 
16.500 

1,074,494 
•13,500 

MAGNETIC  FUSION 
[Dabs  Jnthasanlsl 


Focal 

1911 


authority 


I'C     Fiscal  year 
"  1982 

request 


Conference 


Fusoi  Enii- 


65,000 
92,800 
59,150 

3.450 
34.500 
3.117 


70,400 
133,470 
67,650 

9,150 
26,130 
3.900 


67,700 
133,470 
62,650 

14,150 
38,830 
3,900 


E;  (uses. 


258J17       310.700       320.700 
36.900         42.000         43.000 


McCormack 
kraikalion 


B  mpy  Toms ... 

jipenmnl.... 

C  Hi  Test  Fac... 


-14.000 


Protects.. 


40.100 
41.500 


0 
14.000 

0 
6.000 

5.700 


40.100 
41,500 


14.000 
14.000 
3.500 
6.000 

5.700 


82.400 
16.000 


107 JOO 


124.800 
-15.000 


Total,  New  Constri  Inn  B/A 98.400       I07jd0       109.800 


Fuon. 394.117       460,000       473,500 


Ippropiiatlcns  detoral  ol  tl4  miion  for  78-3-11, 

ats  Irradiation  Test  Faatty 

Hxopnatnns  deferral  ol  S2  mllion  for  81-T-314, 


Focal  yor 
1981 


Fiscal  year 
1982 


Conference 


Operating  Expenses 
Electnc  Enern  Systems: 
Syst  AnSler^  and  Intepa- 

lion 19.000          4,100          8,900 

Power  (Miuiry 18.500          4.525         12.725 

Storage  Application 16.200               0          2.100 

Program  Oirection 923 875  875 

Subtotal,  tlS 44.623  9,500         24.600 

Energy  Storate  SKMfflS: 

EKlradwad  (batlHy) 37.800  25.550  25.550 

PtyKH  (Itaml  (  nKft.) 31.300  11.850  14.850 

Profraiii  Direction l.OflO  500  500 

Subtotal.  ESS 70.100        37.900        40.900 

Total.  Operating  Eipenses. 108.523         47,400         65,500 

Capital  Equipment 3.200  1,500  1,500 

Total,  Electric  Energy  Systems  I 

Storage 111.723        48,900        67.000 

>  Not  nduded  m  total  as  this  was  earned  m  Energy  Storate  Systems  in 
fiscal  yen  1981 

ENVIRONMENTAL  R&D 
[Man  m  thousands] 

^%ir*    Fiscal  year 

^SL  1982       Conference 

"ffi.        request 
authority       •'f^ 

Operating  Eapenes: 
OMTVcwt  Assessment: 

OMtviiw  Hanaiement 5.747  3.000  3.000 

Environ.  Asnssment 13,700  12,500  6,500 

Environ  i  Safety  Eng'g. 17,680  16,100  16.100 

Oper  t  Environ  Safety 9.343  14,000  14.000 

Subtotal 46.470        45.600        39.600 

Bological/Eiivironmental  Rsch.: 

Human  Heallli  Research 27,500  31,400  31,800 

Health  Effects  Bol 46,547  46,500  47,600 

Emnton  Research 28,386  29.800  33,300 

Phys  t,  Tedi  Research 30,720  28.400  29.400 

CO^  4  Climate 12,934  16,700  16,700 

Risk  Analysis 3,985  4.000  4,000 

Subtotal 

Program  Direction 

Total.  Operating  Expenses 

Capital  Equipment 

Construction: 
New  Construction 

82-GPP-l,  GenT  Plant  Proj 

82-V-305,  Mods  to  Research.. 

Total,  Construction 

Total.  Envnmnent 226.815       230.800       230.800 


150.072 
10.133 

156.800 
10,700 

162.800 
10,700 

206.675 

213,100 

213,100 

13.740 

13.700 

13.700 

3.000 
1.000 

3.000 

1.000 

6.400 

4.000 

4.000 

SUPPORTING  RESEARCH 
(Dollars  in  thousands) 


f%f*    Fiscal  year 
jj^  1982       Conference 

authority 


request 


Operating  Expenses: 

Basic  Energy  Sciences 220.994  255,500  255,500 

Technical  tecs.  Prqj 9,500  3,000  3,000 

University  Research  Sufnirt 11,800  10,600  10,600 

Advisory  i  Oversight  Program  Di- 
rection   3,098  3.311  3.311 

Total.  Operating  Expenses 245.392       272.411       272.411 

Capital  Equipment:  Base  Energy  Sci- 
ences        15.000         16,900        16.900 

Construction 
Prior-Vear  Protects 

Multi-Prog,  General  Purpose  Fa- 
cilities: 

81 -E-309,  Plant  Rehab. 4.000  4.000 

81-E-310.  Trans  i  Dot 5.050          5.050 

81-E-317,  Roof  Replacement 1.000  1.000 


July  29,  1981 

SUPPORTING  RESEARCH-Continued 
[Dolars  m  thousands) 


Facalyear 
1981 
budiet 


81-E-318,  Upgrade  Omi 

81-E-321,  Site  Facilities 

81-E-323,  Fire  Safety 

81-E-324,  Fire  Protection 

81-E-325.  Energy  Tech  lA. 
81-ES-ll,INa  facility 

Subtotal  Projects 

«w  CoRStrudien: 
Multi-Program— General  Purpose 
FaciliSs: 

82-E-301.  300  Util 

82-E-302,  Secunty  Fac 

82-E-305,  Traffc  Safety 

82-E-306,  Railroad  Mods 

Subtotal  FaoMies. 

Wic  Energy  Sciences 

82-E-321,  Accelerator 

hnpnw 

82-E-320.  GPP 

82-E-322,  High  Temp.  Mat... 

Subtotal  Sciences 

Total  Construction 28.500        44.100 

Total  Sucportmg  Research...      281.342       333.711 


Fiscal  year 
1982 

Conference 

r«|Mt 

2.800 

2.800 

5,550 

5.550 

IJOO 

IW 

1.000 

1.000 

5.500 

5.500 

5.000 

5.000 

31,700 

31.700 

1.000 

1.000 

1 500 

1500 

3.800 

2.000 

3,800 
2.000 

8.600 

8,600 

300 

300 

300 

300 

3500 

3.500 

4 100 

4.100 

44,100 
333.711 


CONSERVATION 
[Dolars  m  thousands) 


budget 
authority 


1982 
request 


Conference 


Operating  Expenses: 
Buiktihgs  I  Community  Systems: 

Building  Systems 22.475  17.547  23.500 

CommiWity  Systems 13,550  0  4,400 

Urban  Waste 4,990  9,000  •6.500 

Technology  8  Consumer  Prod- 
ucts   20.100  0  11.000 

Analysis  i  Technology  Transfer...  3.800  0  ^2.000 

Program  Direction 6.778  3.100  5.000 

Subtotal,  buildings  and  com- 
munity systems 71.693  29,647  52.400 

Industrial 

Waste  Energy  Reduction 24,800  0  12,400 

Industrial  Process  Efficiency 17,500  0  8,000 

Industrial  Cogewratun 16,500  0  5.200 

Impleinefitation  and  Oepkiyment...  7,500  0  *4.000 

Program  Direction 2.600  965  2.465 

Subtotal,  industrial 68.900  965  32.065 

Transportation 

Vehicle  Propulsion  RtD 55.400  11.000  34,800 

Alternative  Fuels  Utilizatioo 3.875  5.150  5,150 

Electric/Hybrid  Vehicle 36,820  19,600  19,600 

Program  Direction 2.930  1.280  1,600 

Subtotal,  transportation 99.025  37,030  61,150 

State/Local:  Energy  Extension  Serv- 
ice   20,000  0  •15,000 

Multi-Sector 

Energy  Conversior)  Technology 8,000  11.700  9.200 

Inventors  Program 5,800  5,400  5,400 

Appropriate  Technology 12,000  0  '5,000 

Program  Directioo 700  190  400 

Subtotal,  multi-sector 26.500  17.290  20.000 

ToUl,  Operating 286,118  84,932  180.615 

Capital  Equipment: 

Research  i  Devetopment 3,275  1.003  1.329 

Urban  Waste 800  100  '100 

Total 4.075  1.103  1.429 

Total.  Conservation. 290.193  86,035  182,044 

•This  amount  s  contained  in  Chapter  4  of  the  Conference  Report. 


July  29,  1981 
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GENERAL  SQENCE  AND  RESEARCH 

[Dolars  in  thousands] 

Rscal  year 

1981 

budget 

authority 

Fiscal  year 
1982 
request 

Conference 

Operating  Expenses: 
High  Energy  Physics 

243,380 

89,500 

44,000 

1.135 

290,400 

99,100 

48,300 

1.360 

290.400 

Nuclear  Physics. 

Lite  Sciences/Nuclear  MediciiK 

99,100 

48,300 

1.360 

Total  Operating  Expenses 

378.015 

439.160 

439.160 

Capital  Equipment. 

37.500 
9,400 
1.900 

41.700 
10.500 
2.200 

41.700 

Nuclear  Physics 

Life  Saences/Nuclear  MedidM 

10.500 
2.200 

Total  Capital  Equipment 

48.800 

54,400 

54,400 

Construction 
Prior-Vear  Protects: 
High  Energy  Physics: 

81-E-218,  Tevatron  1 

79  9-b  Energy  Saw 

18,000 

2.600 

21.000 

4,500 

6,000 

7,000 
6,000 

2.000 
2.800 
4.000 

18.000 
2.600 

78-10-b,  Isabehe 

Nuclear  Physics  80-GS-5,  Na- 
tional Superconducting  Cydo- 
tron                     

21.000 
4.500 

New  Construction: 
High  Energy  Pliysics: 
82-E-204  GPP 

6,000 

82-E-205,   Accelerator   Im- 
provements  

82-205-Tevatron  11 

7.000 
6,000 

Nuclear  Physics 
82-E-221,    Accelerator    hn- 
provements 

2.000 

82-E-222  GPP     

2,800 

82-E-223,  Atlas 

4,000 

Total  Construction 

82.600 

73.900 

73.900 

Total.  General  Science  and 
Restardi 

509.415 

567,460 

567.460 

URANIUM  ENRICHMENT  ADVANCED  ISOTOPE  SEPARATION 

TECHNOLOGY 

[Dollars  in  thousands) 


^  1982        Conference 

authority 


request 


Operating  Expenses: 
Adv  Isotope  Separation  Technology... 
Program  Direction 

63,355 
944 

79.087 
1.205 

79.087 
1,205 

Total  operating  exp 

64.299 

80,292 

80.292 

Capital  Equipment 

9.000 

5.500 

5.500 

402, 

Construction: 

New  Construction:   82-H- 
Planl  Protects 

GenI 

650 

•650 

Total,  Construction 

6.945 

650 

650 

Total,  Adv    Isotope 
Technology 

Separation 

80.244 

86.442 

86.442 

•This  amount  is  contained  in  Chapter  4  of  the  Conference  Report. 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 
[Dolars  in  thousands] 

^■^ef"    fiscal  year 
iw^i         1982       Conference 
affiy       '^ 


Operating  Expenses: 
Program  Direction     

192 
1.092 

200 

0 

200 

Administratian  of  Loan  Guarantee 
Program 

0 

1.284 

200 

200 

Total,  Geothermal  Resources  Dt 
velopment  Fund             

1.284 

200 

200 

Chapter  2— Conservation,  Information. 

AND  Regulation 

Energy  conservation  (sec.  1005(1)) 

thousands 

State  and  Local  Programs $336,000 

Other  Programs 40,000 


Subtotal 

Less  Deferral., 

Net  New  BA .., 


376.000 

12.944 

363,056 

The  total  program  authorization  for 
energy  conservation  for  FY  1982  under  this 
section  is  $376,000,000.  These  funds  include 
$363,056,000  in  new  budget  authority  and 
$12,944,000  in  funds  deferred  from  FY  1981. 

Of  the  $376,000,000  total  for  conservation, 
$336,000,000  is  authorized  for  State  and 
local  programs  and  $40,000,000  for  other 
energy  conservation  programs. 

These  authorizations  are  Intended  to  pro- 
vide sufficient  funds  to  carry  out  all  statuto- 
rily mandated  programs.  Termination  of 
fimds  was  not  recommended  for  any  pro- 
grams recommended  for  termination  by  the 
Administration. 

Programs  authorized  under  the 
$336,000,000  for  State  and  Local  Programs 
include  energy  conservation  grants  for 
Schools  and  Hospitals,  the  Low-Income 
Weatherization  Program,  the  State  Energy 
Conservation  Program  authorized  under  the 
Energy  Conservation  and  Production  Act  of 
1976  and  the  Energy  Policy  and  Conserva- 
tion Act  of  1975.  and  the  State  emergency 
planning  grants  under  the  Einergency 
Energy  Conservation  Act  of  1979. 

The  $40,000,000  for  other  energy  conser- 
vation programs  provided  authorization  for 
the  following  programs:  the  Residential 
Conservation  Service;  building  energy  per- 
formance standards;  appliance  energy  effi- 
ciency; transportation  utilization  systems; 
and  residential  commercial  retrofit. 
Low-income  weatherization 

Regarding  low-income  weatherization,  the 
conferees  agreed  to  delete  section  3119(d)  of 
H.R.  3982  which  repealed  the  statutory  au- 
thority for  the  DOE  low-income  weatheriza- 
tion program  and  in  addition  agreed  to 
delete  a  specific  FTT  82  authorization  of 
$193,436,000  in  section  3301(f).  The  manag- 
ers wish  to  state  their  strong  support  for 
continuation  of  the  low-income  weatheriza- 
tion program  in  the  Department  of  Energy 
and  their  expectation  that  within  the 
amount  authorized  for  State  and  Local  Pro- 
grams, as  much  as  $175,000,000  may  be 
available  to  continue  this  important  pro- 
gram activity. 

The  conferees  direct  the  Secretary  of 
Energy,  when  making  a  determination  pur- 
suant to  Section  413(d)  of  the  Energy  Con- 
servation and  Production  Act  whether  low- 
income  Indian  tribe  members  are  receiving 
benefits  equivalent  to  assistance  provided 
other  low-income  persons  in  a  State  and 
whether  an  Indian  tribe  would  be  better 
served  by  a  direct  grant  to  the  tribe,  to  con- 
sider carefully  any  information  which  an 
Indian  tribe  may  submit  directly  to  the  Sec- 
retary for  purposes  of  making  the  determi- 
nation required  by  section  413(d). 
Regulation  and  information  (Sec.  1005(2 J/ 

The  authorizations  in  the  Regulation  and 
Information  functions  are  intended  to  pro- 
vide sufficient  funds  to  carry  out  all  statuto- 
rily mandated  programs. 

F^irther,  certain  areas  of  concern  are  iden- 
tified which  indicate  relative  priorities  for 
the  Department  in  allocating  resources  to 
specific  programs. 


Federal  Energy  Regulatory 

Conunission „ 

Economic    Regulation    (net 

new  BA) 

Total   program   authori- 
zation  „ 

Less  deferral 


Net  new  BA , 

Energy  Information  Admin- 
istration  


18511 

$80,400,000 

44.600,000 

82,800,000 
38.200.000 

44.600.000 
84.986,000 


Economic  regulation.— The  Conferees 
agreed  to  a  significant  Increase  in  funding 
for  compliance  efforts  to  recover  an  estimat- 
ed $10  billion  in  overcharges  and  other  vio- 
lations of  law.  The  funding  authorized  for 
compliance  is  intended  to  carry  the  program 
forward  to  completion  and  not  to  be  used 
for  any  severance  pay  or  annual  leave  costs 
associated  with  reductions  in  force.  The 
Conferees  are  committed  to  an  aggressive, 
fully-staffed  compliance  program. 

In  addition,  the  Conferees  have  identified 
$12.2  million  as  an  appropriate  level  for 
funding  for  emergency  preparedness  in 
Fiscal  Year  1982.  The  Conferees  agree  that 
the  $2  million  requested  by  the  Department 
is  insufficient  to  prepare  adequately  for  a 
potential  oil  shortage  and  further  agree 
that  the  Department  should  put  adequate 
resources  at  the  disposal  of  the  newly  cre- 
ated Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness  so  that  necessary  emergency 
planning  can  occur.  The  collection  of  infor- 
mation for  emergency  preparedness  is  con- 
sidered to  be  an  important  element  in  plan- 
ning. The  Conferees  believe  that  emergency 
preparedness  is  a  matter  of  national  securi- 
ty and  are  concerned  that  the  lack  of  a  co- 
herent, effective  plan  for  emergencies  could 
be  the  Achilles  heel  of  the  program  for  eco- 
nomic recovery. 

The  Conferees  believe  that  funding  In 
excess  of  the  amount  requested  by  the  Ad- 
ministration for  utility  programs  is  neces- 
sary to  insure  that  sufficient  assistance  be 
provided  to  State  public  utility  commissions 
and  others  to  implement  that  authorities 
contained  in  the  Energy  Conservation  and 
Production  Act. 

Funding  is  provided  for  the  Fuels  Conver- 
sion program  in  order  to  assure  continued 
and  timely  issuance  of  exemptions  or  prohi- 
bition orders. 

Energy  Information  Administration.— 
F>rovision  of  timely  and  accurate  informa- 
tion, independently  developed,  is  one  of  the 
important  missions  of  the  Department  of 
Energy.  Industry,  Congress,  policy-makers, 
consumers,  and  scholars  are  among  those 
dependent  upon  the  information  collected, 
analyzed  and  published  by  the  Department 
of  Energy. 

The  Conferees  intend  to  insure  adequate 
funds  to  continue  all  of  the  information 
programs  mandated  under  various  provi- 
sions of  law. 

Specifically,  the  Conferees  have  added 
funds  to  restore  some  of  the  programs  as- 
sumed to  be  terminated  under  the  Adminis- 
tration's budget  request. 

Among  others,  the  Oil  and  Gas  Informa- 
tion System  is  a  vital  program,  since  govern- 
ment has  now  become  the  sole  collector  of 
reserve  data  and  industry  as  well  as  govern- 
ment is  dependent  on  this  information. 

In  the  areas  where  funding  reductions 
occur,  the  Conferees  expect  the  reductions 
to  be  borne  by  reducing  or  eliminating  out- 
side  contracts   for   work   which   can,   and 


Confei  ees 


doin  E 
reduc  ions 


18512 

should,  be 
ployees. 

Federal 
The 

ed  by  the 
In  so 
that 

complished 
operation 
ees  believe 
variety  of 
and  travel 
sonnet 
and 

In  the 
identified 
which  are 
the 

to  rely  less 
upon 

The 
in 
ness  of  the 


mai  agement 
reduce  staff 
aiea 
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Strategic 

In  addition 
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during  fiscal 
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performed  by  Department  em- 


^nergy  Regulatory  CommUaioTL— 
reduced  the  funding  request- 
i  Ldministration  by  $1,773  million, 
the   Conferees  acknowledged 
in  certain  areas  can  be  ac- 
without  impairing  the  effective 
f  the  Commission.  The  Confer- 
that  savings  can  be  effected  in  a 
activities   including  contracting 
and  through  more  efficient  per- 
to  increase  productivity 
turnover, 
of  contracting,  the  Conferees 
funding    for    several    contracts 
no  longer  necessary.  In  addition, 
would  expect  the  Commission 
upon  contract  services  and  more 
employees. 

believe  that  improvements 
are  essential  to  the  effective- 
Commission. 
;^tro/eiim  reserve  (Sec.  1005(3)1 
to  funds  authorized  in  Subtitle 
Strategic    Petroleum    Reserve, 
year  1982,  there  is  authorized 
$366,319,000  for  fiscal  year  1983 
29,000   for   fiscal   year    1984   for 
(1)  acquisition,   transportation, 
of  petroleum  products  for  the 
Petroleum   Reserve   and  (2)   the 
of  any  drawdown  and  distribu- 
Reserve. 

3_PowER  Marketing 
Administrations 

authorized  for  power  marketing 
activities    for    fiscal    years 
and  1984  consistent  with  the  Ad- 
s  request. 

4— Other  Activities 
nrichment  (Sec.  1007(1)) 
for  the  uranium  enrichment  pro- 
consistent    with    the    currently 
completion  dates  for  all  phases  of 
gas    centrifuge    facility    project, 
provide  approximately  8.8  mil- 
of  additional  enrichment  capac- 
$68,000,000   reduction   in    fourth- 
cnnstruction  authorization  for  the 
(Jentrifuge  facility  (GCEP,  Project 
not  intended  to  delay  these  com- 
but  is  deferred  for  fiscal  year 
incorporated  in  the  uranium  en- 
luthorlzation  for  appropriation  in 
1983,  which  has  been  increased 
to  assure  that  the  project  con- 
ichedule. 

estimate  uranium  enrich- 
to    total    at    a    minimum 
in     1982;    $2,470,000,000    in 
$2,686,000,000  in  1984. 

authorized  to  be  appropri- 

ranium  enrichment  activities  are 

to  be  offset  by  program  revenues 

with  section  111(h)  of  public 

as  amended.  These  amounts 

by  receipt  spending  authori- 

uranium  enrichment  activities 

to  total  no  more  than  the  net 

•equested  except  as  noted  for  the 

at  Portsmouth,  Ohio. 


da  tes. 


icn 


Mi  nagers 
res  enues 
OOC  ,000 


airounts 


URANIUM  ENRICHMENT 

([Mtirs  in  ttnsanlsl 


real  yen 

19S1 

budget 

Mthccily 


rsdlyw 
1982 

request 


Conferewe 


Opnliaf  E]«eiBB: 
Gums    Mfusnn   OperatiorB   & 

Gb  Cmtrituge  OperaKns  i  Sup- 
port  

Program  D«clioil 


fa(  ility  i 


Wim      $978,900      $978,900 


64.100 

3.060 


81,200 
3.100 


81.200 
3,100 


ToU.(*entn( 91Sj«6     1.063J00     1,063.200 


GaseoBSttoon 24,000 

Gas  (iirtnfup 3,300 


23,600 
3,600 


23,600 
3.600 


T««al.  cental  equH»neiil 27.300        27.200        27.200 


Conslfuctnn 

PriorYear  Ptoiecls  ,,,^ 

81-11-503,  Utilities  Upgrade 17,000 

81-11-504,  Supefviwy  caitrol 7,000 

81-11-506,  Env  Protec 7.000 

80-Ut-2,  Conl  Watet  Pun *.000 

JO-UE-3.  Secunty  Inpro* 4,000 

80-Ut-5,  motor  i  SiHtctigeai ^6,600 

76-8-g.  Portsmouth 669,000 

New  Construction;  „  ,„ 

82-R-410,  GPP J.500 

82-R-4U,  UF6  Cykntes 11.000 


82-11-412.  Cooling  Toi»ei  Mods., 

82-11-413,  InptWB)  UF6 

82-R-414,  Purge  t  Cascade 

82-11-415,  r«e  Alarm 

82-11-416,  Plase  11  Emmon 

Mods  

82-R-417,  Air  DistntwUon 

82-R-418,  Adv  Centrifuge 


1,000 
7,100 
9.000 
4,700 

2,000 
2.700 
6.000 


17.000 

7,000 
7,000 
4,000 
4,000 
6,600 
601,000 

17.500 
11,000 
8,000 
7,100 
9,000 
4,700 

2,000 
2,700 
6,000 


Total,  conslruclion 417.21}       782,600       714.600 

Total.  Uranium  Ennctimmt 1,359.801     1.873.000     1.805.000 


Departmental  Administration  (Sec.  1007(2)) 

The  overall  funding  level  for  Fiscal  Year 
1982  for  Departmental  Administration  will 
be  $246,963,000,  with  $206,000,000  applicable 
to  operating  expenses  and  $40,963,000  avail- 
able for  plant  and  capital  equipment. 

These  sums  reflect  a  reduction  of 
$26,068,000  from  the  total  amount  request- 
ed by  the  Administration,  including  a  gener- 
al reduction  of  $10,371,000  and  specific 
changes  resulting  in  a  net  reduction  of 
$15,697,000. 

It  is  intended  that  where  budget  reduc- 
tions are  implemented,  these  will  occur  first 
by  reducing  the  use  of  outside  contractors. 
Responsibilities  for  the  administration  of 
the  Department  are  to  be  carried  out  to  the 
maximum  extent  possible  by  employees  of 
the  Federal  Government,  and  not  by  con- 
tractors, thus  obviating  the  need  for  reduc- 
tions-in-force. 

The  following  breakdown  represents  the 
funding  levels  agreed  upon: 

Departmental  Administration 
[In  thousands  of  doll&rs] 
Operating  expenses  for  Depart- 
mental Administration  activi- 
ties: 

1.  Office  of  Secretary/Execu- 
tive Secretary $3,200 

2.  General  Management 70,054 

3.  Program  Administration 6.249 

4.  Field  Offices 64.738 

5.  Other  expenses,  travel  and 
services 150,406 

6.  Policy  Analysis  and  Systems 

Studies 5.017 

7.  International  Policy  Study....  2.250 

8.  Intergovernmental  Affairs 9,365 

9.  Public  Affairs 900 

10.  Energy  Management 4,000 

11.  Work  for  others/Inventory 
changes 55,214 

12.  Consumer  Affairs 240 
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13.  Technical      Information 
Services 12,678 

14.  Miscellaneous     Revenues 

(less) - 167.900 


Total  (less  revenues) . 
General  Reduction 


Total  operating  expenses .... 
Plant  and  Capital  Equipment ... 


Department 
Total 


Administration 


216,371 
-10.371 

206.000 
40.963 


246.963 


In  order  to  reach  the  appropriate  funding 
level,  the  general  reduction  of  $10,371,000  is 
to  be  apportioned  between  the  categories  of 
the  Office  of  the  Secretary/Executive  Sec- 
retary; General  Management;  and  Other 
Expenses,  Travel  and  Services  (items  num- 
bered 1,  2  and  5  in  above  list). 

Office  of  the  Secretary /Executive  Secre- 
tary.—T\^e  number  of  personnel  proposed 
(93  FTP)  to  staff  the  Office  of  the  Secre- 
tary/Executive Secretary  was  excessive  in 
light  of  the  reductions  faced  by  the  rest  of 
the  Department,  particularly  at  the  pro- 
gram levels.  A  portion  of  the  general  reduc- 
tion of  $10  million  could  provide  the  De- 
partment the  ability  to  achieve  significant 
economies  in  the  Office  of  the  Secretary. 
The  Department  should  maintain  separate 
personnel  accounts  for  the  Office  of  the 
Secretary  and  the  Office  of  the  Executive 
Secretary. 

Policy  analysis  and  system  studies.— 
There  is  serious  concern  about  contracts  in 
the  area  of  Policy  Analysis  and  System 
Studies.  Therefore  a  significant  reduction 
from  the  Administration  request  has  been 
made  and  the  Department  is  expected  to 
manage  more  effectively  the  funds  author- 
ized for  this  function  to  achieve  key  policy 
study  objectives.  Future  contracting  should 
be  better  selected. 

International  policy  study.— In  the  area  of 
International  Policy  Studies,  there  should 
be  a  strong  analytical,  independent  policy 
and  technical  information  development  role 
for  the  Department  in  the  international 
arena.  This  function  should  not  be  ceded  to 
any  other  agency  or  Department.  Interna- 
tional Affairs  was  included  as  a  primary  De- 
partment of  Energy  function  in  the  DOE 
Organization  Act.  Funding  for  the  Country 
Energy  Assessment  program  which  can  play 
an  important  foreign  policy  and  internation- 
al energy  role  is  continued. 

In-house  energy  management— Vigorous 
pursuit  of  energy  savings  with  a  minimum 
of  Contractor-performed  surveys  is  compati- 
ble with  a  reduced  funding  level  in  the  area 
of  In-House  Energy  Management. 

Consumer  affairs.— An  increase  of  $72,000 
has  been  agreed  to  in  addition  to  the  Ad- 
ministration's request  for  the  Office  of  Con- 
sumer Affairs  to  continue  an  acceptable 
level  of  field  hearings  and  other  activities  of 
the  Citizen  Participation  program. 

Technical  information  services.— The 
Technical  Information  Center  will  continue 
to  provide  scientific  and  technical  informa- 
tion. To  the  extent  that  the  Center  has  dis- 
tributed educational  materials  in  addition  to 
its  scientific  and  technical  responsibilities,  it 
is  expected  that  such  services  will  be  contin- 
ued by  the  Department,  but  not  within 
Technical  Information  Services,  with  suffi- 
cient funding  to  insure  continuation  of  such 
information  dissemination. 

Plant  and  capital  equipment.— The  reduc- 
tion of  $8,100,000  in  the  authorization  for 
In-House  Energy  Management,  Project  82- 
A-601.  various  locations,  is  expected  to  leave 
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a  new  project  authorization  level  of 
$14,100,000  for  fiscal  year  1982  for  this 
project. 

General  reduction.— In  the  three  catego- 
ries subject  to  the  general  reduction  of 
$10,371,000  reductions  can  be  achieved  in 
certain  priority  areas,  as  described  below. 

Within  the  <3eneral  Management  category 
it  is  expected  that  the  procurement  and 
contract  management  staff  functions  can  be 
reallocated  so  that  considerably  more  staff 
resources  are  dedicated  to  direct  procure- 
ment operations.  In  addition,  it  is  expected 
that  a  significant  increase  will  be  allocated 
to  Contract  Execution  Divisions  using  De- 
partmental staff.  Much  negative  attention 
has  been  focused  on  procurement  oper- 
ations in  the  past.  An  infusion  of  higher 
level  staff  personnel  into  the  line  organiza- 
tion is  expected  to  result  in  a  noticeable  im- 
provement. 

In  the  Office  of  the  General  Counsel, 
close  scrutiny  of  staffing  levels  and  pro- 
gram-related activities  could  result  in  spend- 
ing reductions  which  will  not  impair  the 
ability  of  the  Department  to  pursue  viola- 
tions, interventions  or  to  defend  itself  in 
Court.  The  number  of  lawyers  responsible 
for  preparation  of  Office  of  Enforcement 
(OE)  documents  and  OE  litigation  should  be 
continued  at  a  level  consistent  with  the  ac- 
tions of  Congress  in  the,  1981  Supplemental 
Appropriation  (Public  Law  97-12)  for  com- 
pliance. 

In  the  area  of  Other  Expenses,  Travel  and 
Services,  while  specific  amounts  for  reduc- 
tion have  not  been  identified,  it  is  expected 
that  aggressive  management  improvements 
can  achieve  significant  savings.  Manage- 
ment and  policy  functions  should,  to  the 
greatest  extent  practicable,  be  performed  by 
Department  employees.  In  this  regard, 
should  the  Department  find  that  authoriza- 
tion levels  are  insufficient  to  achieve  the  de- 
sired goal  of  utilizing  Department  employ- 
ees for  these  functions,  the  Department  will 
advise  the  Congress  of  the  deficiency,  and 
seek  additional  funds  and/or  personnel 
levels. 

Greater  economies  should  be  sought  in  ex- 
penses for  communications,  rent  and  utili- 
ties. 

Energy  S-^pply  Reseurish  and  Development 
(Sec.  1007(3)) 

Fiscal  year  1982* 

Solar  Information $6,700,000 

Solar  International 4.000.000 

Hydropower 1.000.000 

Total 11.700.000 

'Funds  for  these  programs  In  fiscal  year  1982  and 
fiscal  year  1983  appear  in  section  1001(a)  (B)  and 
(C)  of  the  bill. 


Solar  and  renewables 

Of  the  $6.7  million  recommended  by  the 
Conference  for  the  Solar  Information,  up  to 
$3.5  million  is  available  for  the  continued 
operation  of  the  National  Solar  Heating  and 
Cooling  Information  Center  (NSHCIC). 
With  these  funds,  and  consistent  with  the 
comprehensive  program  management  plan 
described  below.  NSHCIC  will  be  able  to 
expand  its  informational  support  activities 
for  all  available  incentives  for  renewables, 
not  limited  to  just  Solar  Heating  and  Cool- 
ing. 

Funds  are  provided  for  technological  dem- 
onstration using  small-scale  hydropower 
particularly  ultra  low-head  hydropower  for 
the  generation  of  electricity. 

Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  both  Houses  of  Congress  a  de- 


tailed description  of  the  comprehensive  pro- 
gram and  management  plan  for  the  conser- 
vation and  renewable  energy  technology 
transfer  programs  in  the  Department  of 
Energy,  including  the  Energy  Extension 
Service,  the  National  Solar  Heating  and 
Cooling  Information  Center,  and  the  Re- 
gional Solar  Energy  Centers.  Such  plan 
shall  include  a  detailed  description  of  the 
roles,  division  of  responsibilities,  and  rela- 
tionships of  such  Centers  with  other  tech- 
nology transfer  activities  of  the  Department 
of  Energy,  including  the  Energy  Extension 
Service,  the  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  Heating  and 
Cooling  Information  Center.  Such  plan 
shall  also  include  a  detailed  description  of 
how  the  information  dissemination  activi- 
ties and  services  of  the  Department  of 
Energy  in  the  fields  of  renewable  energy  re- 
sources and  energy  conservation  are  being 
coordinated  with  similar  or  related  activities 
and  services  of  other  Federal  agencies. 
commercial  nuclear  waste 

Research  and  development  and  other 
waste  management  activities  are  intended  to 
be  supported  at  a  level  consistent  with  the 
objective  of  submitting  an  application  for  a 
license  for  a  full-scale  facility  for  the  per- 
manent disposal  of  high-level  nuclear  waste 
in  the  1987-1989  time  period.  Thus,  in  as- 
similating the  reduction  in  the  Terminal 
Waste  Isolation  program,  the  Department  is 
expected  to  maintain  a  priority  emphasis  on 
site  survey  and  characterization  activities. 

A  reduction  of  $4  million  in  the  remedial 
action  program  reflects  delays  in  entering 
into  cooperative  agreements  with  states 
under  the  Uranium  Mill  Tailings  Radiation 
Control  Act.  The  Department  is  encouraged 
to  plan  clean-up  activities  to  minimize  to 
the  extent  practical  transportation  costs  for 
remedial  actions. 

Funding  in  this  authorization  for  appro- 
priations for  commercial  waste  management 
activities  other  than  research  and  develop- 
ment activities  for  fiscal  year  1982  is  as  fol- 
lows: 


[Dollars  in  thousands) 


Fiscal  year         Fiscal  year  1982 
1981       

*^*       Request 


Authorua- 

tion 


Operating  Expenses 


Repository  Licensing 

Assistance  to  Slates 

Low  Level  Waste  Mgt 

West  Valley  Demonstration.., 
State  Planning  Organization . 
Remedial  Action 


$1,900 

$2,000 

$2,000 

500 

1.000 

1,000 

1.000 

1,000 

1,000 

5,000 

12.800 

9,800 

1,000 

1,500 

1,500 

38,000 

55,070 

51,070 

Capital  Eiguipmenl  and  Construction 


West  Valley  Demonstration.. 
Remedial  Action 


0 
4,550 


200 
775 


200 
775 


Energy  conservation  (Sec.  1007(4)) 
Energy  conservation,  operating; 

expenses:  Thousands 

B&CS.  urban  waste $6,500 

Analysis  &  technology  transfer  2.000 

Industrial,    implementation   & 

deployment 4.000 

State  &  Local,  Energy  Exten- 
sion Service 15,000 

Multi-Sector,  appropriate  tech- 
nology  


Total 

Energy  conservation,  capital 
equipment  not  related  to  con- 
struction, B&CS,  urban  waste... 


5.000 
32.500 


100 


Within  the  amounts  provided  for  conser- 
vation, funds  are  available  to  continue  the 
analysis  and  technology  transfer  activity 
and  the  industrial  implementation  and  de- 
ployment activity. 

Language  is  included  in  the  conference 
report  to  require  not  less  than  20  percent 
State  cost-sharing  in  the  Energy  Extension 
Service  program.  This  requirement  was 
adopted  in  order  to  secure  adequate  State 
participation  in  the  program.  Cost-sharing 
may  be  satisfied  through  either  a  service, 
capital  or  cash  contribution. 
Chapter  5— United  States  Energy  Target 
Pursuant  to  the  requirements  of  the 
Energy  Security  Act.  the  conference  agree- 
ment includes  in  Section  1012,  energy  tar- 
gets, within  the  understanding,  as  expressed 
in  the  statement  of  managers  on  the  Energy 
Security  Act.  that  such  targets  "...  shall 
not  have  legal  force  or  effect." 
Subtitle  B— Powerplant  and  Industrial 

Fuel  Use  Act  of  1978  Provisions 
The  conference  agreement  adopts  the 
House  amendments  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  concerning 
fuel  use  restrictions  and  natural  gas  outdoor 
lighting  with  some  changes.  The  principal 
changes  are  discussed  below. 

The  new  Section  301(a)  gives  the  owner  or 
operator  of  an  existing  electric  powerplant 
the  opportunity  voluntarily  to  certify  to  the 
Secretary  that  the  powerplant  is  capable  of 
using  coal  or  another  alternate  fuel  as  its 
primary  energy  source,  rather  than  requir- 
ing all  powerplants  to  so  certify  as  was  the 
case  under  the  House  bill.  The  agreement 
adds  a  Section  301(c)  which  gives  the  same 
opportunity  for  a  powerplant  capable  of 
using  a  mixture  of  petroleum  or  natural  gas 
and  coal  or  another  alternate  fuel  as  its  pri- 
mary energy  source. 

The  purpose  of  the  new  Section  301  is  to 
limit  issuance  of  the  prohibition  orders  to 
those  utilities  that  voluntarily  certify  that 
they  are  eligible  for  such  orders.  The  Secre- 
tary would  not  act  until  there  is  a  certifica- 
tion in  effect.  The  certification  would  be 
subject  to  18  U.S.C.  1001.  Even  after  a  certi- 
fication is  received,  the  Secretary  has  discre- 
tion whether  or  not  to  issue  an  order.  When 
a  certification  is  received,  the  Secretary 
would  review  the  factual  basis  for  the  certi- 
fication and  actually  concur  therein  in  exer- 
cising his  discretion  to  issue  a  prohibition 
order. 

This  provision  would  encourage  coal  use 
by  enabling  voluntary  powerplant  conver- 
sions. Since  the  conversions  would  take 
place  pursuant  to  prohibition  orders,  they 
could  not  be  treated  as  a  new  source  under 
Section  113(d)(5)  of  the  Clean  Air  Act,  to 
the  same  extent  as  is  the  case  today  under 
the  existing  Section  301  (b)  and  (c)  of  the 
Fuel  Use  Act.  This  provision  is  not  intended 
to  alter  the  existi-g  relationship  between 
the  Fuel  Use  Act  and  Clean  Air  Act. 

Provision  is  also  made  to  preserve  final 
prohibition  orders  issued  under  Section  301 
(b)  or  (c)  of  the  Fuel  Use  Act  as  enacted  in 
1978.  A  utility  subject  to  a  proposed  order 
under  that  section  may  elect  not  to  be  sub- 
ject to  that  proposed  order. 

Under  the  new  Section  808  (which  was 
formally  Section  301(d)  of  the  House  bill's 
amendment  to  the  Fuel  Use  Act),  an  electric 
utility  is  required  to  develop,  submit  for  ap- 
proval, and  implement  a  conservation  plan 
that  meets  the  requirements  specified  in  the 
new  section. 

The  conference  agreement  deletes  the 
House  bill  requirement  that  the  plan  must 
be  updated  and  approved  every  five  years. 
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ail 


appi  oved. 


_.    approved    conservation    plan 
ujlplemented  over  one  five  year 
would  begin  on  the  date  the 
_J.  All  obligations  of  the  utili- 
.  statute  to  implement  the  plan 
end  of  that  five  year  period, 
conference    agreement    deletes    the 
requirement  that  the  Secretary 
proviie  an  opportunity  for  a  public 
a  plan.  Instead,  the  conferees 
the  proposed  plan  wUl  be  avail- 
public,  and  that  the  public  will 
to  submit  comments  on 
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Secret  ary 


Secret iry 


Secret  ary 


opportunity  < 

conference   agreement   requires   the 

approve  or  disapprove  a  util- 

withln   120  days  of  submission. 

_.  ^  must  approve  the  plan  if  it 

I  equirements  of  Section  808(c).  If 

•y  disapproves  a  plan,  written 

disapproval  must  be  provided. 

is  required  to  provide  a  rea- 

of  time  for  a  utility  to  resub- 

plan  if  the  original  plan  is  disap- 
A(|ditionally.  a  utility  is  permitted 
._  plan  at  any  time,  subject  to  ap- 
I  he  Secretary  and  consistent  with 
of  this  section.  One  re- 
fer approval  of  a  plan  by  the  See- 
that    the    plan    be   designed    to 
„  required  conservation  goal  not 
the  fifth  year  after  its  approval. 
...  expect  that  most  of  the  meas- 
utility  elecU  to  use  to  achieve  its 
goal  will  be  lasting  in  nature, 
encourage    the    utilities    to 
_„  actions  taken  to  achieve  con- 
inder  the  plan  beyond  the  five 
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Strategic  Petholeum  Reserve 

„„  Petroleum  Reserve  (SPR) 

than  half  a  decade  held  consid- 

to  Congress  and  to  three 

Once,  again,  in  the  context 

Reconciliation  Act  of  1981. 

expresses    its    concern    that    the 

and  maintain  an  adequate 

itored  oil  to  minimize  the  adverse 
iny  serious  interruption  in  petro- 
Jies. 

I  ict.  the  Conferees  have  agreed  to 

..   off-budget  Strategic   Petroleum 

ilccount  within  the  United  States 

with  an  authorization  of  $3.9  bil- 

fi^cal  year  1982.  Prom  that  account, 

of  Energy  may  obligate  funds 

transportation,  injection. 

associated  with  drawing  down 
in  response  to  an  energy  emer- 


Secrel  ary 

acq  uisition. 
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of  Section  660  of  the  Department  of  Energy 
Organization  Act,  and  the  Conferees  intend 
that  any  funding  for  the  account  in  years 
after  fiscal  year  1982  would  be  subject  to  au- 
thorization and  appropriation  by  the  Con- 
gress. 

If  a  drawdown  of  Reserve  oil  occurs,  the 
Secretary  of  Energy  may  obligate  funds 
from  the  off-budget  account  in  an  amount 
equal  to  the  receipU  from  the  sale  of  SPR 
oil,  to  purchase  replacement  oil.  These  re- 
cipients from  drawdown  may  be  expended 
for  such  replacement  oil  without  additional 
Congressional  authorization  or  appropria- 
tions. The  Conferees  expect  that  the  SPR 
will  be  refilled  subsequent  to  a  drawdown  at 
the  earliest  date  consistent  with  suitable  oil 
market  conditions,  and  to  a  level  at  least 
equal  to  that  prior  to  the  drawdown.  If 
funds  in  the  off-budget  account  are  insuffi- 
cient for  complete  refill,  the  Congress  ex- 
pects that  the  Department  of  Energy  will 
request  additional  funds,  subject  to  Section 
660  of  the  Department  of  Energy  Organiza- 
tion Act. 

This  Act  requires  the  President  to  seek  a 
fill  rate  for  the  reserve  of  at  least  300,000 
barrels  per  day.  Because  the  ultimate  size 
under  present  policy  was  approved  during  a 
period  when  U.S.  imports  of  oil  was  substan- 
tially greater  than  it  is  at  present,  the  basic 
premise  upon  which  the  ultimate  size  was 
based  has  changed  considerably.  Therefore, 
this  Act  requires  the  Department  of  Energy 
to  complete  a  detailed  study  of  the  optimal 
ultimate  size  of  the  Reserve.  The  Conferees 
expect  that  Congress  will  want  to  review  the 
report  and  reevaluate  the  ultimate  size  with 
the  possibility  at  that  time  of  decreasing  or 
increasing  the  750  million  barrel  level  refer- 
enced in  this  Act.  The  Conferees  intend 
that  the  study  will  compare  the  costs  to  the 
Nation  of  various  levels  of  storage  with  the 
expected  benefits,  including  such  benefits  as 
increased  national  security. 

A  fill  rate  to  300.000  barrels  per  day  will 
require  a  change  in  the  Administration's 
plan  for  acquisition  of  storage  capacity  for 
the  Reserve.  Given  that  existing  law  pro- 
vides clear  authority  for  leasing  storage  ca- 
pacity, the  Conferees  expect  that  the  Ad- 
ministration will  consider  the  possible  ad- 
vantages of  leasing  facilities  on  either  a 
long-term  or  short-term  basis,  in  order  to 
permit  a  rapid  increase  in  capacity. 

The  Conferees  agreed  to  delete  a  provision 
relating  to  the  storage  of  State  royalty  oil  in 
the  Reserve.  The  withdrawal  of  that  provi- 
sion is  without  prejudice  to  ongoing  negotia- 
tions on  the  issue.  The  Conferees  acknowl- 
edge that  current  law  provides  the  option 
for  the  Secretary  of  Energy  to  enter  into 
agreements  with  States,  such  as  Alaska,  for 
oil  storage.  The  Conferees  encourage  the 
Secretary,  to  use  the  maximum  flexibility 
under  current  law  to  proceed  with  the  nego- 
tiations with  States,  such  as  Alaska,  for 
storage  of  royalty  oil  in  the  Strategic  Petro- 
leum Reserve. 

Subtitle  D— Building  Energy  Performance 
Standards 

Conferees  adopted  House  language  which 
amends  the  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976.  Under  these 
amendments,  the  Building  Energy  Perform- 
ance Standards  would  be  developed  solely  as 
voluntary  guidelines  for  all  buildings, 
except  for  federal  buildings  which  would 
remain  subject  to  mandatory  standards. 


Public  Mass  Transportation 
authorizations 
House  bill 

This  section  reduces  fiscal  year  1982  au- 
thorization levels  under  the  Urban  Mass 
Transi)ortation  Act  as  follows:  Section  3  au- 
thorizations are  reduced  from  $1,600,000,000 
to  $1,515,000,000;  section  18  authorizations 
are  reduced  from  $120,000,000  to 
$75,000,000;  and  miscellaneous  authoriza- 
tions are  reduced  from  $105,000,000  to 
$100,000,000.  Total  section  5  authorizations 
are  reduced  from  $1,755,000,000  to 
$1,480,000,000.  In  addition,  a  provision  is  in- 
cluded which  limits  the  amount  that  is 
made  available  for  public  mass  transporta- 
tion projects  under  section  103(e)(4)  of  Title 
23.  United  States  Code,  to  $600,000,000 
during  fiscal  year  1982. 
Senate  amendment 

This  provision  limits  the  fiscal  year  1982 
authorizations  for  appropriations  under  the 
Urban  Mass  Transportation  Act  to 
$3,950,000,000.  The  Senate  Intended  that 
this  sum  exclude  administrative  expenses 
and  Include  $210,000,000  deferred  from 
prior  years. 
Conference  substitute 

The  House  provisions,  except  that  new  au- 
thorizations for  appropriations  In  fiscal  year 
1982  are  limited  to  $3,792,000,000.  Thus  sum 
excludes  funds  deferred  from  prior  years  or 
transferred  from  other  appropriations. 
Highway  Safety  Program 
SHORT  title 
Senate  amendment 

This  section  provides  that  this  part  may 
be  cited  as  the  "Highway  Safety  Act  of 
1981". 


House  bill 

No  comparable  provision. 
Conference  substitute. 

No  comparable  provision. 

authorization  for  appropriations 
Senate  amendment 

This  section  provides  the  National  High- 
way Traffic  Safety  Administration  with  an 
authorization  level  of  $77  million  in  each  of 
the  fiscal  years  1982,  1983,  and  1984  to  carry 
out  section  402  of  title  23,  United  States 
Code,  relating  to  highway  safety  programs 
and  an  authorization  level  of  $31  million  for 
each  of  the  fiscal  years  1982,  1983,  and  1984 
for  highway  safety  research  and  develop- 
ment. 

It  also  provides  the  Federal  Highway  Ad- 
ministration with  an  authorissation  level  of 
$10  million  for  fiscal  year  1982  and  $13  mil- 
lion in  each  of  the  fiscal  years  1983  and  1984 
for  highway  safety  research  and  develop- 
ment. 

This  section  repeals  authorizations  for 
fiscal  year  1982  for  enforcement  of  the  55 
miles  per  hour  speed  limit  and  Incentives  for 
state  compliance  with  the  55  miles  per  hour 
speed  limit. 

This  section  also  repeals  authorizations  in 
fiscal  year  1982  for  carrying  out  sections  406 
and  407  of  title  23,  United  States  Code,  re- 
lating to  school  bus  driver  training  and  In- 
novative project  grants,  respectively.  This 
section  also  repeals  the  unobligated  bal- 
ances of  contract  authority  established 
under  paragraphs  (1)  and  (10)  of  section  202 
of  the  Highway  Safety  Act  of  1978. 
House  bill 

The  House  bill  makes  no  changes  in  the 
authorizations  in  existing  law  to  carry  out 
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sections  403,  406  and  407  of  title  23,  United 
States  Code. 

This  section  repeals  $173  million  in  prior 
year  contract  authority  for  carrying  out  sec- 
tion 402  of  title  23,  United  States  Code,  au- 
thorizes $100  million  for  fiscal  year  1982  to 
carry  out  section  402  of  title  23,  United 
States  Code,  administered  by  the  National 
Highway  Traffic  Safety  Administration,  and 
authorizes  $10  million  for  fiscal  year  1982 
for  carrying  out  section  402  of  title  23, 
United  States  Code,  administered  by  the 
Federal  Highway  Administration. 

This  section  also  provides  $20  million  for 
fiscal  year  1982  for  enforcement  of  the  55 
miles  per  hour  speed  limit  and  repeals  the 
authorization  for  innovative  safety  grants. 

The  House  bill  Imposes  a  $100  million  obli- 
gation limitation  for  fiscal  year  1982  for 
highway  safety  programs  and  school  bus 
driver  training  carried  out  by  the  National 
Highway  Traffic  Safety  Administration  and 
imposes  an  obligation  limitation  of  $10  mil- 
lion for  highway  safety  programs  carried 
out  by  the  Federal  Highway  Administration. 
Conference  substitute 

The  authorizations  for  carrying  out  sec- 
tion 402  of  title  23,  United  States  Code,  are 
as  contained  in  the  House  bill  for  fiscal  year 
1982,  except  that  identical  authorizations 
are  also  provided  for  fiscal  years  1983  and 
1984.  Of  the  amounts  apportioned  for  each 
fiscal  year  for  carrying  out  section  402  of 
title  23,  United  States  Code,  not  less  than 
$20  million  shall  be  obligated  for  enforce- 
ment of  the  55  miles  per  hour  speed  limit. 

The  authorizations  for  carrying  out  sec- 
tion 403  of  title  23,  United  States  Code,  are 
as  contained  In  the  Senate  amendment.  The 
conference  substitute  repeals  separate  au- 
thorizations for  enforcement  of  the  55  miles 
per  hour  limit,  incentive  grants  for  compli- 
ance with  the  55  miles  per  hour  speed  limit. 
Innovative  project  grants,  and  outdated  in- 
centive grant  authorizations  for  enactment 
of  state  seat  belt  laws  and  reduction  of  the 
traffic  fatality  rate.  Authorizations  for 
school  bus  driver  training  would  be  phased 
out  by  fiscal  year  1984.  This  section  pro- 
vides an  obligation  limitation  of  $100  mil- 
lion for  carrying  out  section  402  of  title  23, 
United  States  Code,  administered  by  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, for  each  of  the  fiscal  years  1982,  1983. 
and  1984  and  a  limitation  of  $10  million  for 
carrying  out  section  402  of  title  23.  United 
States  Code,  administered  by  the  Federal 
Highway  Administration,  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

highway  safety  program 
Senate  amendment 

The  Senate  amended  section  402(a)  of 
title  23.  United  States  Code,  to  restructure 
the  highway  safety  program.  The  Secretary 
of  Transportation  is  authorized  to  focus 
Federal  funding  for  State  highway  safety 
programs  In  those  areas  determined  to  be 
most  effective  in  reducing  highway  deaths 
and  Injuries. 

The  Senate  amendment  repealed  specific 
requirements  that  a  State  highway  safety 
program  include:  maintenance  of  funding 
levels  (maintenance  of  effort),  driver  educa- 
tion programs,  curb  cuts  for  the  handi- 
capped and  encouragement  of  the  use  of 
safety  belts. 

The  Senate  amendment  provides  that  a 
State's  highway  safety  program  be  under 
the  control  of  either  the  Governor  of  a 
State  or  any  other  agency  authorized  by 
State  law. 

The  Senate  amendment  repeals  section 
402(h),  thereby  authorizing  the  Secretary  of 


Transportation  to  amend  the  18  uniform 
standards. 

House  bill 

The  House  bill  has  no  comparable  provi- 
sions thereby  retaining  the  provisions  in 
present  law  for  the  State  highway  safety 
programs. 

Conjerence  substitute 

The  Conferees  agreed  to  retain  the  18 
highway  safety  standards  for  fiscal   year 

1982.  After  that  time,  the  standards  may  be 
changed  by  the  Secretary  by  rulemaking. 
Further,  the  Secretary  of  Transportation 
shall  commence  a  rulemaking  by  September 
1,  1981,  to  determine  the  most  effective 
safety  programs  or  the  process  for  deter- 
mining the  most  effective  safety  programs 
eligible  for  Federal  lunding  in  fiscal  year 

1983.  The  rule  shall  be  promulgated  taking 
into  account  consideration  of  the  States 
having  a  major  role  in  establishing  these 
programs. 

By  April  1,  1982,  a  final  rule  shall  be  sub- 
mitted to  Congress  along  with  a  repori 
which  analyzes  and  justifies  the  areas  se- 
lected for  funding  or  the  process  for  deter- 
mining the  most  effective  safety  programs 
eligible  for  funding.  If  the  rule  is  not  sub- 
mitted by  April  1,  1982,  the  rule  shall  not 
take  effect  until  October  1,  1983.  The  effec- 
tive date  of  the  Secretary's  final  rule  shall 
be  October  1,  1982,  unless  one  House  of 
Congress  vetoes  the  rule  before  June  1, 
1982.  In  the  event  one  House  vetoes  the 
rule,  the  Secretary  shall  not  apportion  or 
obligate  section  402  funds  for  fiscal  year 
1983  or  fiscal  year  1984.  In  such  a  case,  the 
Conferees  intend  that  Congress  reauthorize 
a  highway  safety  program  for  fiscal  years 
1983  and  1984. 

The  Conferees  agreed  to  retain  section 
402(b)  as  in  present  law  with  the  exception 
of  section  402(b)(1)(D)  relating  to  mainte- 
nance of  funding  levels  which  the  Conferees 
agreed  to  repeal. 

The  Conferees  agreed  that  the  Governor 
of  a  State  would  retain  restJonsibility  for 
the  State  highway  safety  program,  recogniz- 
ing that  the  responsibility  may  in  some 
cases  be  limited  as  where  the  day-to-day  re- 
sponsibilities are  administered  through  a 
State  highway  commission  and  the  governor 
exercises  his  responsibility  chiefly  by  his  al- 
location of  the  highway  safety  funds  appor- 
tioned to  the  State. 

uniform  standards  and  incentive  grants 

Senate  amendment 

The  Senate  amendment  repealed  subsec- 
tions (h)  and  (j)  of  section  402  of  title  23 
(prohibiting  the  Secretary  from  changing 
the  uniform  safety  standards  and  incentive 
grants). 

House  bill 

No  comparable  provision. 
Conference  substitute 

Senate  provision,  except  authority  to 
amend  standards  shall  not  take  effect  until 
October  1,  1982. 

SCHOOL  BUS  DRIVER  TRAINING 

Senate  amendment 

This  section  repeals  the  school  bus  driver 
training  program. 

House  bill 

No  comparable  provision. 

Conference  substitute 

No  comparable  provision,  except  that  au- 
thorizations are  phased  out  by  fiscal  year 
1984, 


INNOVATIVE  PROJBCT  GRANTS 

Senate  amendment 

This  section  reiieals  the  Innovative  project 
grants  program. 
House  bill 

No  comparable  provision,  except  that  the 
authorization    for    Innovative    grants    for 
fiscal  year  1982  Is  repealed. 
Conference  substitute 

Same  as  the  House  bill. 

NATIONAL  MAXIMUM  SPEED  LIMIT  COMPLIANCE 

Senate  amendment 

The  Senate  bill  sets  the  percentage  of 
compliance  with  the  55  miles  per  hour  speed 
limit  In  each  State  at  50  percent  with  a  pen- 
alty of  up  to  5  percent  of  highway  funds  for 
noncompliance. 
House  bill 

No  comparable  provision. 
Conference  substitute 

Senate  provision  except  provide  for  5  per- 
cent loss  of  highway  funds  for  noncompli- 
ance in  FY  1980  and  FY  1981  and  10  percent 
loss  for  noncompliance  thereafter. 

Highway  Program 
obligation  limitation 


House  bill 

This  provision  imposes  a  limitation  on  ob- 
ligations of  $8,200,000,000  for  fiscal  year 
1982  for  Federal-aid  highways  and  highway 
safety  construction  programs,  excluding  ob- 
ligations for  emergency  relief  and  three 
emergency  bridge  projects  in  Washington, 
Ohio  and  West  Virginia.  This  limitation  also 
applies  to  obligations  for  Federal-aid 
projects  on  the  Great  River  Road. 

To  ensure  an  equitable  distribution  of 
available  obligational  authority,  this  section 
distributes  obligational  authority  on  the 
basis  of  legislative  formulae  and  discretion- 
ary and  other  non-formula  fund  allocations 
during  fiscal  year  1982.  No  more  than  25 
percent  of  the  total  $8,200,000,000  in  obliga- 
tional authority,  less  amounts  for  forest 
highways  and  administrative  expenses,  may 
be  obligated  during  the  first  quarter  of 
fiscal  year  1982.  Subject  to  this  overall  con- 
straint, individual  States  may.  however,  use 
up  to  35  percent  of  their  total  obligational 
authority  during  the  first  quarter. 

This  section  requires  the  Secretary  of 
Transportation  to  provide  sufficient  author- 
ity to  all  States  to  prevent  lapse  of  appor- 
tioned or  allocated  funds  except  to  the 
extent  States  indicate  their  intention  to 
lapse  Interstate  construction  funds.  After 
August  1.  1982,  obligational  authority  shall 
be  withdrawn  from  any  State  not  able  to  ob- 
ligate its  share  during  fiscal  year  1982  and 
redistributed  to  States  which  are  able  to  ob- 
ligate. 
Senate  amendment 

This  section  imposes  an  obligation  limita- 
tion of  $8,100,000,000  for  fiscal  year  1982, 
$8,600,000,000  for  fiscal  year  1983.  and 
$8,800,000,000  for  fiscal  year  1984  for  Feder- 
al-aid highways  and  highway  safety  con- 
struction programs,  excluding  obligations 
for  emergency  relief.  This  section  distrib- 
utes obligational  authority  for  fiscal  year 
1982  on  the  basis  of  legislative  formulae  and 
prohibits  any  State  from  obligating  more 
than  25  percent  of  the  amount  distributed 
during  the  first  quarter. 

The  Senate  amendment  requires  the  Sec- 
retary of  Transportation  to  provide  suffi- 
cient authority  to  all  States  to  prevent  lapse 
of  apportioned  funds  except  to  the  extent 
States    indicate    their    intention    to    lapse 
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Statement  of  Managers— Reconciliation 
Bill— Aviation 

PART  1— fiscal  YEAR  1981  AIRPORT 
DEVELOPMENT 

House  6tit— No  provision. 
Senate  amendmenL— Authorizes  $450  mil- 
lion to  be  spent  for  airport  and  airway  de- 
velopment, planning  and  noise  abatement  in 
fiscal  year  1981. 

Conjerence  substitute.— FoWo'ns  Senate 
amendment  in  authorizing  $450  million  to 
be  spent  for  airport  development,  planning, 
and  noise  abatement  programs  in  fiscal 
1981.  This  authorization  is  accomplished  by 
continuing  programs  established  in  the  Air- 
port and  Airway  Development  Act  of  1970, 
as  amended,  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979.  The  substi- 
tute continues  all  provisions  of  the  1970  and 
1979  Acts,  as  amended,  governing  the  alloca- 
tion of  funds  between  various  kinds  of  air- 
ports, and  the  minimum  funding  levels  for 
various  programs.  The  substitute  also  pro- 
vides that  projects  which  were  begun  during 
fiscal  year  1981,  when  there  was  no  program 
in  effect,  are  eligible  for  1981  grants.  The 
substitute  further  provides  that  the  Secre- 
tary shall  obligate  from  funds  available  for 
fiscal  1981,  $15  million  for  carrying  out 
noise  compatibility  programs  in  accordance 
with  section  104(c)  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979,  at 
Cannon  International  Airport  in  Reno, 
Nevada. 

All  the  funds  authorized  in  the  substitute 
must  be  obligated  by  September  30,  1981. 
Obligations  may  be  made  only  for  projects 
which  meet  all  eligibility  and  other  require- 
menU  of  the  Airport  and  Airway  Develop- 
ment Act  and  the  Aviation  Safety  and  Noise 
Abatement  Act,  except  that  projects  begun 
during  the  lapse  in  ADAP  authorization 
need  not  meet  the  requirement  under  the 
1970  Act  as  amended  that  projects  begun 
before  grant  approval  are  not  eligible. 

The  substitute  also  includes  a  conforming 
amendment  to  section  208(f)  of  the  Airport 
and  Airway  Revenue  Act  of  1970.  The 
amendment  simply  authorizes  expenditures 
from  the  Trust  Fund  in  conformity  with  the 
Conference  Substitute.  This  conforming 
amendment  does  not  affect  the  user  charges 
supporting  the  Trust  Fund;  user  charges 
will  be  considered  by  the  House  Ways  and 
Means  and  Senate  Finance  Committees  in 
connection  with  legislation  to  authorize  the 
Airport  and  Airways  Programs  for  fiscal 
years  1982  and  beyond. 
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PART  2- ADDITIONAL  PROVISIONS  RELATING  TO 
AIRPORT  DEVELOPMENT 

House  btiZ.- Provides  that  if  the  Senate 
and  the  House  approve  a  conference  report 
on  the  Airport  and  Airway  Improvement 
Act  of  1981,  which  Includes  new  budget  au- 
thority for  fiscal  year  1982  for  airport  devel- 
opment and  planning  and  noise  abatement 
planning  and  programs  which  in  total  ex- 
ceeds $650  million,  then  before  the  bill  is  en- 
rolled, the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  Representatives  is  di- 
rected to  include  in  the  bill  a  provision  that 
notwithstanding  any  other  provision  of  law, 
the  total  amount  which  may  be  obligated 
for  airport  development  and  planning  and 
noise  abatement  planning  and  programs 
during  fiscal  year  1982,  from  amounts  in  the 
Airport  and  Airway  Trust  Fund  which  were 
not  available  for  obligation  during  a  previ- 
ous fiscal  year,  shall  not  exceed  $650  mil- 
lion. 

Senate  amendment— Frovides  that  not- 
withstanding any  other  provision  of  law,  the 
total  amount  of  grants  which  the  Depart- 


ment of  Transportation  is  authorized  to 
make  from  the  Airport  and  Airway  Trust 
Fund  for  airport  development  and  planning 
and  noise  abatement  programs  shall  not 
exceed  an  aggregate  amount  of  $450  million 
for  fiscal  year  1981:  $900  million  for  fiscal 
years  1981  and  1982:  $1,350  billion  for  fiscal 
years  1981,  1982,  and  1983,  and  $1.8  billion 
for  fiscal  years  1981.  1982,  1983,  and  1984. 

Conference   substitute.- Provides    that    if 
the  Senate  and  House  adopt  a  conference 
report  on  the  Airport  and  Airway  Improve- 
ment   Act    of    1981,    which    includes    new 
budget  authority  for  airport  development, 
airport  planning,  airport  noise  compatibility 
planning,  and  carrying  out  noise  compatibil- 
ity programs,   which  exceeds  $450   million 
for  fiscal  1981  or  an  aggregate  amount  of 
$1,050  billion  for  fiscal  years  1981  and  1982, 
then  before  the  bill  is  enrolled  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  must  include  a 
provision  in  the  bill  that  notwithstanding 
any  other  provision  of  the  law,  the  total 
amount  which  may  be  obligated  for  airport 
development,  airport  plaiming,  airport  noise 
compatibility    planning    and    carrying    out 
noise  compatibility  programs  from  amounts 
from  the  Airport  and  Airway  Trust  Fund 
which  were  not  available  for  obligation  in  a 
previous  fiscal  year  shall  not  exceed  $450 
million  for  fiscal  1981  and  shall  not  exceed 
an  aggregate  amount  of  $1,050  billion  for 
fiscal  years  1981  and  1982.  The  substitute 
provision  is  designed  to  ensure  that  spend- 
ing for  the  listed  programs  will  not  exceed 
the  specified  amounts,  thereby  creating  a 
celling  or  "cap"  on  these  programs.  The  sub- 
stitute does  not  preclude  establishing  lower 
funding    levels    in    legislation    authorizing 
these  programs  for  fiscal  1982. 

PART  3— AIR  CARRIER  SUBSIDY 

House  6tM.— Provides  that  the  Civil  Aero- 
nautics Board  shall  establish  rates  of  com- 
pensation under  sections  406  and  419  of  the 
Federal  Aviation  Act  of  1958  so  that  the 
total  amount  of  compensation  payable  by 
the  Board  for  services  performed  during  the 
fiscal  year  ending  September  30,  1982,  does 
not  exceed  $75  million. 

Senate  amendment.— Ho  provision. 

Conference  substitute.— Ho  provision. 

TITLE  IV,  SECTION  427 

Transportation  Research  and  Special 
Programs 

Senate  amendment 

This  section  limits  the  amounts  author- 
ized to  be  appropriated  for  carrying  out  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration  of  the  Department  of 
Transportation  for  fiscal  years  1982,  1983, 
and  1984.  The  limits  are  as  follows: 
$30,047,000  for  fiscal  year  1982;  $32,300,000 
for  fiscal  year  1983:  and  $32,300,000  for 
fiscal  year  1984. 

House  bill 
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No  comparable  provision. 

Conference  substitute 

The  Conference  agreement  modifies  the 
Senate  provision  by  adding  $1  million  for 
fiscal  year  1984.  This  money  was  added  to 
cover  necessary  costs  that  will  occur  as  a 
result  of  commencing  the  State  grant  pro- 
gram provided  for  In  section  205  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979. 
Thus,  the  limit  on  authorizations  to  be  ap- 
propriated for  fiscal  year  1984  is 
$33,300,000. 


Interstate  Commerce  Commission 
Authorization 
Senate  amendment 

This  section  limits  the  amounts  author- 
ized to  be  appropriated  for  the  necessary  ex- 
penses of  the  Interstate  Commerce  Commis- 
sion for  fiscal  years  1982,  1983,  and  1984. 
The  limits  are  as  follows:  $77,900,000  for 
fiscal  year  1982:  $80,400,000  for  fiscal  year 
1983;  and  $80,400,000  for  fiscal  year  1984. 
House  bill 

No  comparable  provision. 
Conference  substitute 

The  Conference  agreement  adds  $1.1  mil- 
lion for  fiscal  year  1982,  thus,  the  limit  on 
the  amount  authorized  to  be  appropriated 
for  fiscal  year  1982  Is  $79  million. 
TITLE  XI 
Joint  Statement  of  Managers  to  the 

Conference  Report  on  H.R.  3982 
railroad  retirement  act  amendments 
i.  Credit  actual  months  of  service 

The  House  bill  provided  that  an  employee 
would  receive  credit  for  his  or  her  actual 
months  of  service  In  the  railroad  industry. 

At  present,  an  employee  receives  credit  for 
his  full  years  of  service  and  the  actual 
number  of  months  in  excess  of  the  number 
of  full  years  of  service:  however,  if  the  em- 
ployee has  an  additional  six  months  or  more 
of  service,  the  employee  receives  credit  for 
another  full  year  of  service,  producing  in- 
equitable results. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The    Conference    substitute    in    Section 
111 6(a)  adopts  the  House  provision. 
2.  Current  connection 

The  House  bill  added  the  National  Trans- 
portation Safety  Board  to  the  list  of  agen- 
cies for  which  a  former  railroad  employee 
can  work  without  breaking  his  current  con- 
nection. In  1974,  it  was  decided  that  certain 
railroad  related  jobs  with  specified  govern- 
ment agencies  should  not  cause  a  former 
railroad  employee  to  break  a  current  con- 
nection, as  would  normally  be  the  case  when 
an  individual  works  outside  the  industry. 
One  specified  agency  is  the  Department  of 
Transportation  which,  in  1974,  contained 
the  National  Transportation  Safety  Board. 
Subsequent  to  the  enactment  of  the  1974 
Act,  the  National  Transportation  Safety 
Board  became  an  independent  agency.  To 
extend  current  connection  protection  to  em- 
ployees of  the  National  Transportation 
Safety  Board,  reference  to  that  agency  must 
be  added  to  the  Act. 

The  House  bill  also  expanded  the  defini- 
tion in  "current  connection  with  the  rail- 
road Industry"  so  that,  for  purposes  of  enti- 
tlement to  a  supplemental  annuity  and  sur- 
vivor benefits,  an  individual  who  has  com- 
pleted 25  years  of  railroad  service  would  be 
deemed  to  have  such  a  current  connection 
of  that  individual's  railroad  service  where 
he  was  terminated  involuntarily  and  with- 
out fault  on  his  part  and  he  did  not  thereaf- 
ter decline  an  offer  of  suitable  employment 
in  the  railroad  industry.  Under  this  provi- 
sion, a  termination  of  railroad  service  is  vol- 
untary unless  there  is  no  choice  available  to 
the  individual  to  remain  in  service.  Accord- 
ingly, an  employee  who  accepts  a  separation 
allowance  in  lieu  of  retention  of  his  employ- 
ment would  be  deemed  to  have  voluntarily 
terminated  his  railroad  service.  This  change 
in  the  law  would  relate  only  to  employees 
who  left  the  Industry  after  October  1975,  or 
who  were  on  leave  of  absence,  furlough,  or 
absent  for  injury  in  October,  1975. 


The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1116(b)  (1)  and  (2)  adopted  the  House  provi- 
sion with  an  amendment  designed  to 
remedy  an  oversight  in  the  drafting  of  the 
1974  Act  by  providing  for  a  current  connec- 
tion for  survivor  purposes  only  for  those  in- 
dividuals whose  annuity  began  to  accrue 
prior  to  1948. 

3.  Supplemental  annuity 

The  House  bill  eliminated  a  restriction 
which  barred  payment  of  supplemental  an- 
nuities to  any  individual  who  renders  any 
service  as  an  employee  for  compensation 
after  his  supplemental  annuity  closing  date. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1117(a)  adopts  the  House  provision  with  an 
amendment.  The  amendment  adds  a  new 
eligibility  condition  for  supplemental  annu- 
ity entitlement:  at  least  one  month  of  serv- 
ice prior  to  October  1,  1981.  The  effect  of 
this  is  that  employees  hired  after  October 
1981,  will  not  qualify  for  supplemental  an- 
nuities at  retirement.  The  maximum  supple- 
mental annuity  payment  is  $43.00  per 
month. 

4.  Divorced  uoives 

The  House  bill  added  provisions  for  pay- 
ment of  annuities  to  divorced  wives  of  rail- 
road employees.  Currently,  divorced  wives 
can  get  benefits  imder  the  Social  Security 
Act,  but  not  under  the  Railroad  Retirement 
Act.  The  bill  would  provide  a  divorced  wife 
(who  meets  the  Social  Security  Act  eligibil- 
ity criteria)  a  tier  I  suinuity  amount  (the 
social  security  level  component).  Divorced 
wives  would  not  be  eligible  for  tier  II  or 
windfall  components.  The  divorced  wife 
would  have  to  have  been  married  to  the  em- 
ployee for  at  least  10  years,  be  unmarried, 
and  be  at  least  65  (or  62  for  a  reduced  annu- 
ity) in  order  to  be  eligible  for  an  annuity. 

The  Senate  amendment  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section 
1117(b)(1)  adopts  the  House  provisions. 

5.  Age  reduction  factor  for  spouses 

The  House  bill  Increased  the  age  reduc- 
tion from  1/180  to  1/144  for  each  month  a 
spouse,  otherwise  eligible  to  receive  an  an- 
nuity only  upon  attaining  age  65,  is  under 
age  65  when  he  or  she  elects  to  receive  a  re- 
duced benefit  after  attaining  age  62.  This 
conforms  to  the  age  reduction  factor  re- 
quired under  the  Old-Age,  Survivors  and 
Disability  Insurance  (OASDI)  provisions  of 
the  Social  Security  Act. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1117(b)(2)  adopts  the  House  provision. 

6.  Surviving    divorced    wives,     remarried 
widows  and  surviving  divorced  mothers 

The  House  bill  provided  for  Tier  I  annu- 
ities to  surviving  divorced  wives  and  remar- 
ried widows  of  employees  and  surviving  di- 
vorced mothers  of  children  of  the  employee 
if  such  individuals  would  have  qualified  for 
social  security  benefits  if  the  railroad  serv- 
ice upon  which  their  entitlement  is  based 
had  been  covered  by  the  Social  Security 
Act.  These  additional  categories  of  social  se- 
curity beneficiaries  which  are  not  currently 
covered  by  the  Railroad  Retirement  Act. 
Such  individuals  would  not  be  eligible  for 
tier  II  or  windfall  components. 

The  Senate  amendment  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section 
1117(c)  adopts  the  House  provision. 


7.  New  annuity  components  based  on  high- 
est earnings 

The  House  bill  provided  a  new  annuity 
component  (a  new  "staff"  component)  for 
each  qualified  employee.  Current  provisions 
of  the  Act  require  that,  with  respect  to  each 
award  of  an  employee  annuity,  the  Board 
compute  a  1937  Act  annuity  rate  for  the  in- 
dividual based  on  his  compensation  and 
years  of  service  prior  to  January  1,  1975, 
and  reduce  this  amount  by  the  amount  of 
an  imputed  social  security  benefit  based  on 
the  same  compensation  and  service.  The 
current  provisions  are  among  the  most  com- 
plex in  the  Act,  and  it  is  virtually  impossible 
to  provide  a  simple  explanation  of  the  provi- 
sions to  individuals  affected  by  them.  The 
bill  would  provide  a  more  simplified  method 
of  compuution.  Under  the  new  method,  the 
annuity  amount  will  equal  .7  percent  of  the 
employee's  average  monthly  compensation 
for  his  or  her  60  highest  months  of  earnings 
for  each  year  of  service.  As  average  wages 
increase  through  the  years,  the  amount 
computed  under  this  provision  will  also 
grow  automatically.  For  any  year  that  the 
Board  does  not  have  monthly  earnings  re- 
ports, annual  compensation  (divided  by 
months  of  service)  can  be  used  in  computing 
the  high  60  months.  This  new  component 
will  replace  the  1937  Act  annuity  compo- 
nent (currently  3(b)  of  the  Act),  the  "bonus 
amount"  (currently  3(c)  of  the  Act)  and  the 
post-1974  annuity  component  (currently 
3(d)  of  the  Act).  The  new  tier  II  component 
will  be  reduced  by  25  percent  of  the  windfall 
amount  for  any  employee  entitled  to  a  wind- 
fall, which  preserves  a  similar  offset  in  cur- 
rent law.  For  an  individual  whose  current 
connection  is  preserved  by  the  exclusion  for 
employment  with  agencies  specified  in  sec- 
tion 1(0)  of  the  Act,  and  whose  major  em- 
ployment during  the  60  months  preceding 
the  month  in  which  his  annuity  began  to 
accrue  was  with  one  of  those  agencies,  in- 
dexing is  provided  to  put  the  high  60 
montlis  in  terms  of  current  dollars.  The 
term  'major  employment"  is  intended  to  in- 
clude employment  with  such  agencies  when 
that  employment  was  for  a  greater  period  of 
time  during  the  60  months  preceding  the 
annuity  beginning  date  than  was  employ- 
ment not  for  such  agencies. 

The  Senate  amendments  had  no  compara- 
ble provisions. 

The    Conference    substitute    in    Section 
1118(a)  adopts  the  House  provision. 

8.  Conforming  amendments  to  new  annuity 
component 

The  House  bill  repealed  sections  3  (c)  and 
(d)  of  the  Act  since  the  new  annuity  compo- 
nent in  the  House  bill  (now  incorporated  in 
the  Conference  substitute)  replaced  the  an- 
nuity component  in  those  sections.  Since 
sections  3  (c)  and  (d)  were  repealed,  cross- 
references  to  it  were  changed  to  refer  to  sec- 
tion 3(b)  alone.  In  addition,  references  to 
sections  3  (c)  and  (d)  in  section  3(h)  of  the 
Act  were  deleted.  Language  relating  to  the 
computation  of  average  monthly  compensa- 
tion in  section  3(j)  of  the  Act  was  deleted 
since  that  language  was  in  the  new  section 
3(b)  added  in  the  House  bill.  The  bill  made  a 
word  transformation  correction  in  section 
(f)(i). 

The  Senate  amendments  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section  1118 
(b),  (c)  (1)  and  (2).  and  (e)(1),  and  (f)  adopts 
the  House  provision. 
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9.  Employee  tier  II  COLA 
The  House  sill  extended  the  cost-of-living 

increase  provision  in  that  section  which 
must,  under  c  lirrent  law.  be  reenacted  or  up- 
dated periodii  Ally  in  order  to  provide  tier  II 
annuity  incriases.  The  new  provision  con- 
tinues the  puttern  of  providing  tier  II  in- 
crease at  32.5  percent  of  the  Social  Security 
Act  level  of  i  icreases  each  year  for  individ- 
uals who  are  on  the  rolls  of  the  effective 
date  of  the  ir  creases. 

The  Senat*  amendment  had  no  compara- 
ble provision. 

The  Confi  rence  substitute  in  Section 
ni8(d)  adopi  s  the  House  provisions. 

10.  Preretire-  nent  windfcUl  COLA 

The  House  bill  provided  for  the  elimina- 
tion of  futue  pre-retirement  indexing  of 
windfall  bene  fite. 

The  SenaU  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1118(e)(2)  adi  »pts  the  House  provision. 

11.  Dual  enti  lement  benefits 

The  House  bill  sought  to  clarify  the  law  in 
the  light  of  the  recent  Gebbie  case  (.Gebbie. 
et  aL  V.  UnUed  States  Railroad  Retirement 
Board.  631  F  2d  512  (C.A.  7  1980).  Prior  to 
1975,  dual  eititlement  (entitlement  by  an 
individual  to  various  benefits  on  a  single  em- 
ployment rec  ord  under  the  Railroad  Retire- 
ment Act  an<  the  Social  Security  Act  simul- 
taneously) WIS  bankrupting  the  railroad  re- 
tirement sysem.  To  prevent  further  dete- 
rioration of  he  program,  the  1974  Act  was 
enacted  reqiiring  that  railroad  retirement 
annuities  be  educed  by  social  security  bene- 
fits Individua  Is  receive. 

Rights  to  dual  benefits  were  preserved, 
however,  foi  certain  individuals  who  met 
coverage  requirements  prior  to  1975.  The 
annuities  of  these  individuals  are  still  re- 
duced by  th;lr  social  security  benefit,  but 
they  receive  a  "windfall"  annuity  compo- 
nent to  part  ally  offset  the  reduction.  This 
places  such  1  ndivlduals  back  into  a  position 
similar  to  t  lat  which  existed  before  the 
dual  benefit   estriction  was  put  into  the  law. 

One  type  c  f  dual  benefit  which  was  rated 
under  the  1!  37  Act  was  the  case  of  a  male 
railroad  emiloyee  (and  most  railroad  em- 
ployees are  nale)  receiving  a  social  security 
benefit  based  on  his  wife's  wage  record 
under  the  S  icial  Security  Act.  Males  could 
not  qualify  or  spousal  benefits  under  the 
Social  Securl  ty  Act  unless  they  could  meet  a 
dependency  requirement.  A  male  with 
enough  employment  to  qualify  for  a  rail- 
road retirement  annuity  obviously  would 
not,  in  most  cases,  meet  the  Social  Security 
Act's  depend  ency  requirement.  Accordingly, 
when  the  19'  '4  Act  was  drafted  to  terminate 
the  right  of  individuals  to  acquire  the  right 
to  full  dual  benefits  in  the  future  (with 
"windfall"  components  being  used  to  pro- 
tect expectations  in  cases  where  full  dual 
benefit  righls  had  already  accrued),  it  was 
not  contemplated  that  male  railroad  em- 
ployees wou  d  qualify  for  or  need  windfalls 
based  on  thsir  wives'  social  security  earn- 
ings. Windfalls  were  meant  to  preserve  ex- 
pectations o:  receiving  certain  benefits,  suid 
at  the  time  he  windfall  component  was  es- 
tablished, husband's  benefits  were  being 
paid  under  I  he  Social  Security  Act  only  to 
dependent  males.  For  several  years,  the 
1974  Act  wcrked  as  intended.  However,  in 
1977,  a  seriis  of  Supreme  Court  decisions 
had  the  ef fe  ct  of  stripping  the  dependency 
requirements  i  out  of  the  Social  Security  Act 
and,  conseqi  ently,  male  railroad  annuitants 
applied  for  i  nd  received  social  security  ben- 
efits as  "hu  ibands"  of  social  security  cov- 
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ered  female  workers.  The  Board,  as  required 
by  the  1974  Act.  reduced  the  annuity  of 
these  employees  by  the  amount  of  the 
newly  awarded  social  security  benefits.  The 
Board  determined  that  the  Social  Security 
Act  as  in  effect  in  1974  (which  is  the  meas- 
ure of  the  "windfall"  component)  is  zer^  be- 
cause such  non-dependent  males  could  not 
have  qualified  for  a  husband's  social  securi- 
ty benefit  in  1974.  The  Court  in  Gebbie  re- 
versed the  Board's  determination  in  that 
case,  saying,  in  effect,  that  the  Social  Secu- 
rity Act  "as  in  effect  in  1974"  should  be  in- 
terpreted In  the  light  of  the  1977  decUions. 
The  House  bill  thus  amended  the  law  to 
make  clear  that  the  phrase  "the  Social  Se- 
curity Act  as  in  effect  on  December  31, 
1974"  is  intended  to  mean  "the  Social  Secu- 
rity Act  as  it  was  in  effect  and  being  admin- 
istered on  December  31.  1974." 

The  House  bill  made  two  other  changes  in 
the  windfall  provisions.  No  new  windfalls 
would  be  payable  in  connection  with  annu- 
ities awarded  after  1986  to  any  employee 
based  on  a  spouse's  Social  Security  Act  em- 
ployment and  after  1981,  cost-of-living  in- 
creases in  unawarded  windfalls  would  be 
based  on  social  security  increases  between 
January  1.  1975,  and  the  earlier  of  the  an- 
nuity beginning  date  or  January  1,  1982. 
Under  current  law,  the  windfall  amount, 
which  is  computed  under  the  Social  Securi- 
ty Act  as  in  effect  in  1974,  is  increased  by 
the  compounded  total  percentage  increase 
applicable  to  social  security  benefits  be- 
tween 1974  and  the  effective  date  of  the 
windfall  award.  After  it  is  awarded,  the 
windfall  is  not  subject  to  cost-of-living  in- 
creases. 

The  Senate  amendment  addressed  the 
Gebbie  issue  by  providing  that  no  new  wind- 
falls would  be  payable  in  connection  with 
annuities  awarded  after  May.  1981,  or  the 
enactment  date,  to  any  employee  based  on  a 
spouse's  Social  Security  Act  employment. 
The  intent  of  the  provision  "unless  entitle- 
ment of  such  individual  to  such  amount  had 
been  determined  prior  the  date  of  the  enact- 
ment of  this  subdivision"  is  to  cut  off  wind- 
fall awards  in  all  cases  where  the  processing 
has,  for  whatever  reason,  not  been  complet- 
ed and  the  determinations  have  not  been 
made. 

Gebbie,  which  involved  windfall  benefits 
to  employees  based  upon  their  spouses' 
Social  Security  Act  employment,  also  has 
relevance  to  two  other  categories:  Spouse 
annuity  windfalls  payable  under  section  4(e) 
and  survivor  annuity  windfall  benefits  pay- 
able under  section  4(f)(2).  The  Senate 
amendment  limited  these  latter  benefits  in 
the  same  manner  as  it  limited  employee 
windfall  benefits. 

The  Conference  substitute  in  Section 
1118(e)(3),  1119(d)  and  1119(f)  adopts  the 
Senate  version  in  its  entirety  and  that  por- 
tion of  the  House  provision  which  classifies 
that  no  windfall  is  payable  to  surviving  di- 
vorced wives,  remarried  widows,  and  surviv- 
ing divorced  mothers.  The  conference  sub- 
stitute also  clarifies  the  law  by  providing 
that  the  survivor  4(h)  component  takes  into 
consideration  the  reduction  required  under 
section  4(i)(2)  of  the  Act. 
12.  Institute  application  of  OASDI  rules  to 
COLA'S 

The  House  bill  provided  for  the  applica- 
tion of  the  social  security  rules  in  calculat- 
ing post-retirement  annuity  increases  or  de- 
creases for  an  early  retiree  whose  benefit 
was  reduced  by  reason  of  his  early  entitle- 
ment. 

Under  the  current  provisions  of  the  Social 
Security  Act,  an  annuity  increase  for  an 


early  retiree  whose  l>enefit  was  reduced  by. 
for  example,  one-fifth,  is  similarly  reduced 
by  one-fifth,  thereby  keeping  the  reduction 
factor  mixed.  Under  the  comparable  Rail- 
road Retirement  Act  provisions,  patterned 
after  the  Social  Security  Act  Amendments 
of  1972,  post-retirement  annuity  increases 
are  reduced  by  a  smaller  factor  than  the  one 
applied  to  the  initial  benefit  amount.  (The 
Congress  corrected  this  anomaly  with  re- 
spect to  the  Social  Security  Financing 
Amendments  of  1977.) 

The  House  bill  also  amended  the  Railroad 
Retirement  Act  so  that  the  reduction  factor 
applied  to  future  increases  would  be  consist- 
ent with  current  social  security  practice  and 
would  remain  fixed  at  the  level  applied 
when  the  benefit  was  first  awarded  or,  if  the 
annuity  began  before  October  1981,  at  the 
level  applied  for  September  1981.  The  new 
subsection  (2)  which  was  added  to  section 
3(1)  of  the  Act  provided  a  clear  method  for 
computation  of  annuities  by  individual  com- 
ponents which  was  made  necessary  by 
virtue  of  the  change  in  law  made  by  this 
section. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The    Conference    substitute    in    Section 
1118(g)  adopts  the  House  provision. 
13.  Uniform  application  of  age  reduction  in 
dual  entitlement  cases 

The  House  bill  applied  the  age  reduction 
factor  in  a  uniform  manner  in  the  benefit 
calculation  which  occurs  when  an  early  re- 
tiree would  be  entitled  to  both  a  social  secu- 
rity equivalent  benefit  based  solely  on  rail- 
road compensation  and  a  social  security 
benefit  based  solely  on  social  security  cov- 
ered wages. 

Under  the  current  law,  the  social  security 
equivalent  benefit  based  solely  on  railroad 
compensation  is  determined  by: 

1.  Computing  the  full  (i.e.,  actuarially  un- 
reduced) benefit  based  on  combined  railroad 
and  social  security  earnings; 

2.  Computing  the  actuarially  reduced 
social  security  benefit  based  solely  on  social 
security  wages; 

3.  Taking  the  difference  between  1  and  2; 
and 

4.  Reducing  3  by  the  age  reduction  factor. 
This  inconsistent  manner  of  applying  the 

age  reduction  factor  in  computing  social  se- 
curity equivalent  benefits  arbitrarily  undoes 
a  portion  of  the  age  reduction  made  in  the 
social  security  benefit. 

The  House  bill  provided  that  the  age  re- 
duction would  be  uniformly  applied  when 
initially  computing  each  benefit  component. 
Under  this  amendment,  the  social  security 
equivalent  benefit  based  solely  on  raUroad 
compensation  would  be  determined  by: 

1.  Computing  the  social  security  equiva- 
lent benefit  based  on  combined  railroad  and 
social  security  earnings; 

2.  Computing  the  social  security  benefit 
based  solely  on  social  security  wages:  and 

3.  Taking  the  difference  between  1  and  2; 
and 

4.  Reducing  3  by  the  actuarial  reduction 
factor. 

The  House  bill  also  inserted  a  phrase, 
"before  any  deduction  on  account  of  work. " 
This  was  necessary  because  of  other 
changes  made  in  the  law  to  simpif  y  work  de- 
ductions. Since  work  deduction  would  no 
longer  be  made  in  tier  I  components  for  in- 
dividuals also  entitled  to  social  security  ben- 
efits, it  was  necessary  that  the  tier  I  reduc- 
tion on  account  of  social  security  entitle- 
ment use  the  social  security  benefit  before 
age  reduction  so  as  not  to  restore  the  social 
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security  work  reduction  by  giving  a  bigger 
tier  I. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1118(h)  adopU  the  House  provision. 

14.  Tier  I  benefits  for  divorced  wives 

The  House  bill  provided  that  a  divorced 
wife  will  receive  social  security  level  benefit 
amount  (a  tier  I)  as  her  annuity  under  the 
Railroad  Retirement  Act.  Since  other  annu- 
ity components  provided  to  individuals  mar- 
ried to  employees  are  payable  only  to  a 
"spouse."  as  defined  in  the  Act.  such  compo- 
nents would  not  be  payable  to  a  "divorced 
wife."  a  term  also  defined  in  the  Act.  The 
term  "spouse "  does  not  include  a  divorced 
wife. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1119(a)  adopts  the  House  provision. 

15.  Spouse  annuity  computations 

The  House  bill  made  a  number  of  changes 
In  spouse  annuity  computations,  including 
reference  corrections  and  conforming 
changes. 

Under  current  law,  the  spouse  tier  II  an- 
nuity component  is  equal  to  50  percent  of 
the  employee's  tier  II  with  a  spouse  maxi- 
mum (provided  for  under  section  4(c)  of  the 
Act).  The  House  provided  45  rather  than  50 
percent  of  the  employee's  tier  II  to  the 
spouse  as  her  tier  II:  however,  the  House 
eliminated  the  spouse  maximum. 

Section  4(l)(2)  of  the  Railroad  Retirement 
Act  causes  a  spouse's  tier  I  component, 
which  is  computed  under  section  4(a)  of  the 
Act,  to  be  reduced  by  the  tier  I  amount  of 
any  employee  annuity  she  also  is  entitled  to 
receive  under  the  Act.  This  reduction  is  "re- 
stored,"  that  is,  it  is  added  back  into  the  tier 
II  component  of  her  spouse's  annuity  under 
the  second  proviso  of  4(b). 

The  House  further  eliminated  from  the 
law  a  reference  to  the  spouse  maximum  pro- 
vision, since  it  was  removed  from  the  law. 
The  House  bill  modified  Section  4(i)(l)  of 
the  Act  so  that  spouse  annuity  age  reduc- 
tions are  made  prior  to  reduction  for  social 
security  benefits.  To  make  this  applicable  to 
all  social  benefits,  the  term  "husband's  or 
wife's"  is  being  deleted  from  4(i)(l).  The 
House  bill  made  a  similar  change  in  section 
4(c)  of  the  Act. 

The  Senate  amendment  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section 
1119(b)  adopts  the  House  provisions  with  an 
amendment  clarifying  existing  law  by  pro- 
viding that  the  restored  amount  should  be 
fixed  and  not  increased  with  future  cost-of- 
living  increases. 

16.  Covjorming  amendment  relating  to  new 
tier  I  annuitants 

The  House  bill  provided  for  surviving  di- 
vorced wives,  remarried  widows,  and  surviv- 
ing divorced  mothers  of  employees  to  re- 
ceive tier  I  annuity  amounts.  No  direct 
change  in  the  tier  I  computation  section, 
section  4(f)  of  the  Act,  is  necessary  to  ac- 
complish this  since  these  new  categories  of 
beneficiaries  specifically  come  within  the 
term  "survivor"  contained  in  section  4(h)  of 
the  Act.  However,  to  preclude  them  from 
being  subject  to  the  deeming  provisions  con- 
tained in  section  4(f)(2)  of  the  Act,  the 
House  excluded  them  from  operation  of  sec- 
tion 4(f)(2)  of  the  Act. 

The  Senate  amendment  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section 
1119(d)  adopts  the  House  provisions. 


17.  New  survivor  tier  II  benefits 

The  House  bill  amended  entirely  the  tier 
II  survivor  annuity  computation  section  of 
the  Act,  section  4(g).  Under  current  law.  a 
survivor's  tier  II  is  equal  to  30  percent  of 
the  survivor  tier  I.  which  is  itself  the  social 
security  level  widow's  or  widower's  annuity 
which  would  be  payable  to  such  survivor  if 
railroad  service  were  covered  by  the  Social 
Security  Act.  The  House  bill  provides  in- 
stead, a  tier  II  for  widows  and  widowers 
equal  to  50  percent  of  the  employee's  tier  II 
which  would  be  payable  to  the  employee  if 
he  were  still  living.  Children  would  get  a 
tier  II  of  15  percent  of  the  employee's  tier 
II.  parents  35  percent;  the  family  minimum 
would  be  35  percent,  and  the  family  maxi- 
mum would  be  80  percent. 

The  effective  dates  make  the  new  formula 
applicable  to  new  awards  in  cases  where  the 
employees  did  not  retire  and  did  not  die 
prior  to  the  changeover  date,  or  In  all  cases 
if  the  annuity  is  awarded  on  or  after  10/1/ 
86.  In  other  cases,  the  old  formula  applies 
for  the  initial  award:  however,  in  all  cases, 
cost-of-living  increases  for  survivors'  tier  II 
would  be  by  the  same  percenUge  as  employ- 
ee and  spouse  tier  II  cost-of-living  increases 
(under  current  law,  such  increases  are  in- 
dexed by  100  percent  of  the  Consumer  Price 
Index).  The  restored  amount  and  the  spouse 
minimum  will  continue  to  be  determined  as 
under  current  law. 

The  House  bill  also  clarified  that  divorced 
wives,  remarried  widows,  and  surviving  di- 
vorced mothers  do  not  receive  a  tier  II 
amount. 

The  Senate  amendment  provided  for  the 
re-indexing  of  survivors  Tier  II  COLA's  to 
32.5%  of  C.P.I.,  equal  to  that  of  other  Tier 
II  beneficiaries. 

The  Conference  substitute  in  Section 
1119(e)  adopts  the  House  provision. 

18.  Dual  benefits  payments  account— board 
authority 

The  House  bill  created  a  separate  Dual 
Benefits  Payments  Account. 

Under  current  law,  appropriations  for 
dual  benefits  (the  so-called  "windfall"  com- 
ponents paid  under  sections  3(h),  4(e)  and 
4(h)  of  the  Act  and  sections  204(a)(3). 
204(a)(4),  206(3),  and  207(3)  of  Public  Law 
93-445)  are  paid  directly  into  the  Railroad 
Retirement  Account.  Dual  benefits  are  then 
paid  from  such  Account.  The  House  bill 
amended  section  7(c)  of  the  Act  to  provide 
that  after  September  1981,  dual  benefits 
will  be  paid  from  a  special  Dual  Benefits 
Payments  Account  (which  is  established 
elsewhere  in  the  House  bill). 

The  House  bUl  also  gave  the  Board  au- 
thority to  allocate  windfall  benefit  pay- 
ments so  as  to  insure  that  appropriations 
extend  all  year  and  that  within  each  month 
of  such  year  there  is  an  equitable  distribu- 
tion of  funds  allocated  to  beneficiaries  enti- 
tled to  dual  benefits  for  such  month.  Such 
allocation  will  take  into  account  only  cur- 
rently and  prospectively  due  benefits  and 
will  not  include  back  payments. 

The  Senate  amendment  had  no  compara- 
ble provisions. 

The  Conference  substitute  in  Section 
1122(c)  adopts  the  House  provision,  with  an 
amendment  that  entitlement  to  Dual  Bene- 
fits will  be  limited  to  the  amofifit  actuaUy 
appropriated  to  that  Account. 

19.  Creation  of  Dual  Benefits  Payments  Ac- 
count 

The  House  bill  established  the  Dual  Bene- 
fits Payments  Accoimt.  Appropriations  from 
the  Federal  Treasury  for  dual  benefiU  pay- 
ments will  be  placed  into  this  account,  from 


which  these  payments  will  be  made  to  bene- 
ficiaries. Because  there  is  generally  a  lag  be- 
tween the  time  appropriations  are  enacted 
and  the  time  money  is  received,  the  regular 
retirement  account  will  loan  funds  tempo- 
rarily each  year  to  the  Dual  Benefits  Pay- 
ments Account  to  continue  windfall  pay- 
ments between  the  start  of  a  fiscal  year  and 
the  date  the  dual  benefits  appropriation  is 
received.  This  loan  will  be  repaid,  with  in- 
terest, when  the  dual  benefit  appropriation 
is  received. 

It  might  be  noted  that  under  current  law 
dual  benefit  financing  is  on  a  level  payment 
basis.  Creation  of  the  Dual  Benefits  Pay- 
ments Account  wUl  obviate  the  need  for 
long-term  guesswork  required  by  the  level 
payment  basis  (which  requires  each  three 
years  that  the  Board  estimate  interest  and 
inflation  rates  into  the  indefinite  future  in 
order  to  determine  what  equal  installments 
to  that  year  will  totally  offset  all  dual  bene- 
fit payments  which  will  ever  be  made).  The 
separate  dual  benefits  account  provision  re- 
quires simply  that  the  Board  determine 
each  year  the  amount  of  money  which  will 
be  needed  during  the  next  fiscal  year  to  pay 
dual  benefits.  This  information  will  be  fur- 
nished to  the  Appropriations  Committees 
with  aggregate  benefit  payments  subject  to 
the  actual  appropriation  to  the  Dual  Bene- 
fits Payments  Account. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section 
1124(b)  adopts  the  House  provision. 

20.  Technical  change  relating  to  disability 
freeze 

The  House  bill  changed  section  18(2)  of 
the  Act  to  allow  the  Social  Security  Admin- 
istration to  take  Into  consideration  railroad 
compensation  when  determining  whether 
applicants  under  that  Act  can  qualify  for  a 
disability  freeze.  A  similar  provision  was 
contained  in  the  Railroad  Retirement  Act  of 
1937  but  was  left  out  through  inadvertence. 
Both  the  Social  Security  Administration 
and  the  Board  have  urged  adoption  of  this 
amendment  as  soon  as  possible  so  that 
qualified  disabled  individuals  can  get  a  dis- 
ability freeze  established. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Section  1125 
adopts  the  House  provision. 

21.  Presidential  Report  and  "Benefit  Preser- 
vation" 

The  Conference  substitute  requires  the 
President  to  analyze  options  that  will  assure 
the  long-term  actuarial  soundness  of  the 
railroad  retirement  system  and  report  his 
finding  to  Congress  by  October  1.  1982.  In 
addition,  section  1126  adds  a  new  section  22 
to  the  Railroad  Retirement  Act,  requiring 
the  Board  to  submit  to  the  President  and 
the  Congress,  and  publish  in  the  Federal 
Register  within  20  to  30  days  thereafter,  a 
report  by  April  1  of  any  fiscal  year  in  which 
it  estimates  it  will  utilize  fifty  percent  or 
more  of  its  authority  to  borrow  from  the 
Treasury  against  annual  due  payments  from 
Social  Security.  The  report  will  include:  The 
amount  the  Board  will  need  to  borrow,  and 
the  amount  it  is  otherwise  authorized  to 
borrow  against  the  financial  interchange  ob- 
ligations due  the  Board:  the  first  fiscal  year 
in  which  benefits  would  have  to  be  reduced 
in  absence  of  funding  adjustments;  the 
fiscal  year  in  which  the  Board  would  recom- 
mend suspension  of  the  authority  to  borrow 
under  the  Railroad  Unemployment  Insur- 
ance Act  in  order  to  prevent  depletion  of 
the  Railroad  Retirement  Account;  and.  the 
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bill  contained  several  refer- 
and  technical  provisions 
divorced  wife"  was  referenced 
Ke).  2(f)<2).  2<h),  4(i),  5,  6  (c), 
(b)  and  (d)  in  the  Act  to  con- 
to  the  new  House  bill.  The 


phrase  "Dual  Benefits  Payments  Account" 
was  also  referenced  in  Sections  15  (e)  and 
(g)  of  the  Act  for  the  same  reason.  Section 
4(i)  of  the  Act  was  also  technically  amended 
to  include  the  uniform  application  of  age  re- 
duction changes. 

The  Senate  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  in  Sections 
1117  (d).  (e).  (g):  1119(i);  1121  (a),  (b),  (c): 
1122  (b)(2)  and  1124  (b)  and  (c)  adopts  the 
House  provisions. 

In  addition,  the  Conference  includes  sev- 
eral technical  and  conforming  amendments 
in  order  to  clarify  existing  law.  Section 
1117(e)(2)  adds  two  new  subdivisions  to  Sec- 
tion 2(f)  of  the  Act  for  purposes  of  simplify- 
ing the  method  of  assessing  work  deductions 
due  to  an  employee's  or  spouse's  earnings  in 
excess  of  a  specified  amount.  Section 
1119(e)  clarifies  tier  I  annuity  amounts  for 
widows  of  employees  who  had  no  service 
after  1936.  Section  1120(a)  clarifies  the  be- 
ginning dates  of  dual  entitlement  benefits. 
Section  1120<b)  clarifies  procedural  applica- 
tion for  benefits.  The  conferees  expect  the 
Board  to  continue  its  current  practice  of  in- 
suring that  applicants  for  benefits  under- 
stand that  an  application  for  Railroad  Re- 
tirement benefits  is  considered  to  be  an  ap- 
plication solely  for  benefits  under  Title  II  of 
the  Social  Security  Act.  Section  1120(d)  pro- 
vides for  suspension  of  annuity  payments  in 
cases  where  an  employee  disappears.  Sec- 
tion 1121(c)  (1)  and  (2)  clarifies  that  aspect 
of  existing  law  regarding  supplemental  an- 
nuity reduction  in  relation  to  residual  elec- 
tions. Section  1121(a)(2)  clarifies  the  Act  by 
adding  a  reference  to  the  Railroad  Unem- 
ployment Insurance  Act.  Section  1122(b)(1) 
clarifies  eligibility  for  Medicare  coverage  for 
those  not  entitled  to  annuity  under  the 
Railroad  Retirement  Act.  Section  1123  clari- 
fies the  Board  authority  regarding  recovery 
of  overpayments.  Section  1128(a)  increases 
the  appeal  period  of  the  Board  from  15  to 
30  days.  Section  1128(b)  corrects  an  over- 
sight resulting  from  the  1978  Railroad  Un- 
employment Insurance  Act. 
24.  Effective  dates 

The  House  bill  provided  necessary  effec- 
tive dates. 

The  Senate  amendment  provided  neces- 
sary effective  dates. 

The  Conference  substitute  adopts  neces- 
sary effective  dates.  The  conferees  note  that 
to  insure  adequate  financing  the  Conference 
substitute  ties  the  effective  date  of  the  new 
tier  II  formula  and  tier  II  COLA  continu- 
ation provisions  to  effective  date  of  the 
agreed  upon  tax  increases  contained  in 
pending  tax  legislation  (H.R.  4242). 

SOBTITLE  E  OF  TITLE  XI 

The  provisions  of  this  subtitle  as  they 
appear  in  the  conference  substitute,  and  the 
corresponding  provisions  of  the  House  bill 
and  Senate  amendment,  are  discussed  in  the 
explanatory  statement  which  is  to  be  print- 
ed in  the  Congressional  Record  in  accord- 
ance with  section  11 99 A. 

TITLE  XII 

House  bill.— The  House  bill  provided  that 
this  Act  may  be  cited  as  the  "Consumer 
Product  Safety  Amendments  of  1981."  It 
also  provided  that  all  provisions  of  the  Act 
amend  or  repeal  a  section  or  other  provision 
of  the  Consumer  Product  Safety  Act 
(CPSA),  unless  otherwise  specified. 

Senate  am^ndinenL— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  adopts  the  House  provision. 


CONSUMER  PRODUCT  SArETY  STANDARDS 

House  bill— The  House  bill  amended  sec- 
tion 7  of  CPSA  to  eliminate  the  offeror 
process,  to  require  that  the  agency  promul- 
gate safety  standards  with  performance  re- 
quirements rather  thM\  design  require- 
ments, and  to  eliminate  the  prohibition 
against  the  use  of  sampling  plans  in  certain 
consumer  product  safety  standards. 

Senate  amendment—The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  provision  also  amends  section  7  to 
eliminate  the  offeror  process  and  the  prohi- 
bition on  use  of  sampling  plans.  It  elimi- 
nates the  Commission's  authority  to  pro- 
mulgate standards  containing  design  re- 
quirements and  requires  the  agency  to  ex- 
press standards  in  terms  of  performance  re- 
quirements. 

The  Conference  substitute  adds  a  new 
provision,  now  section  7(b).  requiring  the 
Commission  to  rely  upon  voluntary  con- 
sumer product  safety  standards,  rather  than 
mandatory  standards,  whenever  compliance 
with  such  voluntary  standards  would  elinii 
nate  or  adequately  reduce  the  risk  of  injury 
addressed  and  it  is  likely  that  there  will  be 
substantial  compliance  with  such  voluntary 
standards.  This  provision  parallels  the  re- 
quirement of  the  new  section  9(f)(3)(D)  in- 
sofar as  the  latter  provision  relates  to  stand- 
ards. 

In  evaluating  whether  compliance  with  a 
voluntary  consumer  product  safety  standard 
would  eliminate  or  adequately  reduce  the 
risk  of  injury  addressed,  the  Commission  is 
expected  to  consider  whether  the  risk  will 
be  reduced  to  a  sufficient  extent  that  there 
will  no  longer  exist  an  unreasonable  risk  of 
injury. 

In  evaluating  whether  there  will  be  sub- 
stantial compliance  with  a  voluntary  con- 
sumer product  safety  standard,  the  Commis- 
sion should  determine  whether  or  not  there 
will  be  sufficient  compliance  to  eliminate  or 
adequately  reduce  an  unreasonable  risk  of 
injury  in  a  timely  fashion.  In  most  situa- 
tions, compliance  should  be  measured  in 
terms  of  the  numl)€r  of  complying  consumer 
products  rather  than  in  terms  of  the 
number  of  complying  manufacturers. 

Finally,  the  Conference  substitute  retains 
in  a  new  subsection  (c)  the  agency's  existing 
authority  to  contribute  to  the  cost  of  a 
person  participating  in  a  standard  develop- 
ment effort. 

ADMINISTRATIVE  PROCEDURE  AND  REGULATORY 
ANALYSIS 

House  bill— the  House  bill  amended  sec- 
tion 7  and  section  9  of  the  CPSA.  section  3 
of  FHSA,  and  section  4  of  PFA,  to  modify 
the  agency's  standard  setting  procedures,  to 
require  the  agency  to  perform  regulatory 
impact  analyses,  and  to  require  three  addi- 
tional findings  before  the  agency  may  pro- 
mulgate a  consumer  product  safety  rule  or  a 
safety  regulation. 

The  House  bill  amended  section  7  of  the 
CPSA  to  provide  that  the  agency  publish  a 
Federal  Register  notice  l>efore  commencing 
a  standard  development  proceeding  which: 
(1)  identifies  the  consumer  product  and  the 
risk  of  injury;  (2)  states  the  agency's  prelim- 
inary determination  that  a  standard  is  nec- 
essary to  address  the  risk  of  injury;  (3)  in- 
cludes information  regarding  relevant  exist- 
ing standards  (including  an  explanation 
why  such  standards  do  not  eliminate  or  ade- 
quately reduce  the  risk  of  injury);  (4)  invites 
any  person  to  submit  an  existing  standard 
as  a  proposed  rule  within  60  days;  and  (5)  in- 
vites comments  on  the  existence  and  nature 
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of  the  risk  of  injury  and  on  the  necessity  for 
a  safety  standard. 

If  no  existing  standard  is  submitted  in  re- 
sponse to  the  Federal  Register  notice,  or  if 
the  submitted  standard  does  not  adequately 
address  the  risk  of  injury,  then  the  agency 
must  publish  a  second  Federal  Register 
notice  which:  ( 1 )  states  either  that  no  stand- 
ard was  submitted  or  that  the  agency  has 
determined  that  the  submitted  standard 
does  not  adequately  address  the  risk  of 
injury;  and  (2)  invites  any  person  to  develop 
and  submit  a  voluntary  standard  to  address 
adequately  the  risk  of  injury  within  150 
days  or  a  longer  period  of  time  if  so  deter- 
mined by  the  agency. 

If  the  agency  determines  that  a  voluntary 
standard  submitted  in  reponse  to  the  second 
Federal  Register  notice  adequately  addresses 
the  risk  of  injury,  then  the  agency  must  ter- 
minate any  further  standard  development 
efforts  and  publish  a  Federal  Register  notice 
which:  (1)  states  that  the  voluntary  stand- 
ard adequately  addresses  the  risk  of  injury; 
(2)  notifies  the  public  that  the  agency  will 
rely  upon  the  voluntary  standard  to  address 
the  risk  of  injury;  and  (3)  defines  the  pre- 
emption to  be  accorded  the  voluntary  stand- 
ard under  section  26  of  CPSA. 

If  no  voluntary  standard  is  submitted  in 
response  to  the  second  Federal  Register 
notice  or  if  a  submitted  standard  is  inad- 
equate, then  the  agency  may  develop  and 
publish  a  proposed  rule. 

The  House  bill  amended  section  9(c)  of 
CPSA  to  require  the  agency  to  perform  a 
regulatory  impact  analysis  before  publish- 
ing a  proptosed  rule  or  promulgating  a  final 
rule.  The  regulatory  impact  analysis  must 
include:  (Da  description  of  the  potential 
benefits  of  the  rule,  including  those  which 
cannot  be  quantified  in  monetary  terms, 
and  identification  of  those  likely  to  benefit; 

(2)  a  description  of  the  potential  costs  of 
the  rule,  including  any  adverse  effects 
which  cannot  be  quantified  in  monetary 
terms,  and  identification  of  those  likely  to 
bear  the  costs;  (3)  a  determination  of  the 
potential  net  benefits  of  the  rule,  including 
an  evaluation  of  effects  that  canniiot  be 
quantified  in  monetary  terms;  and  (4)  a  de- 
scription of  major  alternative  approaches 
(including  voluntary  standards)  that  could 
substantively  achieve  the  same  regulatory 
goal  at  lower  cost,  an  analysis  of  the  poten- 
tial benefits  and  costs  of  the  alternative  ap- 
proaches, and  a  brief  explanation  of  why 
such  alteranatives,  if  proposed,  could  not  be 
adopted. 

The  House  bill  further  amended  section 
9(c)  of  CPSA  to  require  three  additional 
findings  before  the  agency  may  promulgate 
a  rule:  (1)  the  agency  must  find  that  any 
voluntary  industry  standard  is  inadequate 
because  (i)  compliance  with  the  voluntary 
standard  is  not  likely  to  eliminate  or  ade- 
quately reduce  the  risk  of  injury;  or  (ii) 
there  will  not  be  substantial  compliance 
with  a  voluntary  standard;  (2)  the  rule  im- 
poses the  least  burdensome  requirement 
which  eliminates  or  adequately  reduces  the 
risk  of  injury;  and  (3)  the  costs  of  compli- 
ance with  the  rule  are  justified  by  the  bene- 
fits of  its  application. 

Finally,  the  House  bill  amended  section  3 
of  FHSA  and  section  4  of  FFA  (1)  to  make 
the  rulemaking  procedures  in  those  Acts 
similar  to  the  amended  rulemaking  proce- 
dures in  CPSA;  (2)  to  require  that  regula- 
tory impact  analysis  similar  to  the  ones  re- 
quired under  CPSA  be  performed  before  the 
agency  publishes  a  proposed  rule  or  promul- 
gates a  final  rule  under  FHSA  and  FFA;  and 

(3)  to  require  the  agency  to  make  the  same 


three  additional  findings  before  promulgat- 
ing rules  under  those  Acts. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— Vnder  the  Confer- 
ence sul»stitute.  the  administrative  proce- 
dure for  promulgating  both  section  7  con- 
sumer product  safety  standards  and  section 
8  bans  are  consolidated  under  section  9  of 
CPSA.  which  also  contains  new  provisions 
similar  to  the  House  bill  requiring  prelimi- 
nary and  final  regulatory  analyses  and  addi- 
tional findings  for  agency  rulemaking. 

Under  the  amended  CPSA  section  9(a).  a 
proceeding  to  develop  a  consumer  product 
safety  rule  must  be  commenced  with  an  ad- 
vance notice  of  prop)osed  rulemaking.  This 
advance  notice  must: 

(1)  identify  the  product  and  the  risk  of 
injury  at  issue; 

(2)  summarize  each  of  the  regulatory  al- 
ternatives under  consideration,  including 
the  alternative  of  assisting  voluntary  efforts 
to  modify  or  develop  safety  standards  under 
new  CPSA  section  5(a)(3)  created  by  the 
Conference  substitute; 

(3)  summarize  information  with  respect  to 
any  relevant  existing  standard  known  to  the 
Commission,  with  a  summary  of  the  reasons 
why  the  Commission  believes  preliminarily 
that  the  standard  does  not  eliminate  or  ade- 
quately reduce  the  risk  of  Injury  identified 
in  the  advance  notice; 

(4)  Invite  public  comment  with  respect  to 
the  risk  of  Injury  identified  by  the  Commis- 
sion, the  regulatory  alternatives  being  con- 
sidered, and  other  reasonable  alternatives 
for  addressing  the  risk; 

(5)  invite  any  person  other  than  the  Com- 
mission to  submit  an  existing  standard  or 
portion  of  a  standard  as  a  proposed  manda- 
tory consumer  product  safety  standard;  and 

(6)  Invite  any  person  other  than  the  Com- 
mission to  submit  a  statement  of  Intention 
to  modify  or  develop  a  voluntary  consumer 
product  safety  standard  to  address  the  risk 
of  injury  identified  In  the  advance  notice. 

A  statement  of  Intention  to  modify  or  de- 
velop a  voluntary  consumer  product  safety 
standard  should  describe  the  procedures 
and  plans  proposed  for  developing  the  vol- 
untary standard  and  provide  the  Commis- 
sion a  basis  for  assessing  the  likelihood  that 
the  voluntary  standard  will  be  modified  or 
developed  In  a  way  sufficient  to  eliminate  or 
adequately  reduce  the  identified  risk  of 
Injury.  The  statement  should  Include  a  re- 
quest for  assistance  pursuant  to  section 
5(a)(3)  of  the  CPSA.  if  assistance  is  sought, 
setting  forth  the  type  and  extent  of  assist- 
ance requested. 

Under  the  amended  CPSA  section  9(b)(1). 
If  the  Commission  determines  that  any  ex- 
isting standard  or  part  of  a  standard  submit- 
ted to  It  In  response  to  the  Invitation  In  sub- 
section (a)(5).  If  promulgated  as  a  consumer 
product  safety  standard,  would  eliminate  or 
adequately  reduce  an  unreasonable  risk  of 
Injury,  the  Commission  may  propose  such  a 
standard  or  part  of  a  standard  as  a  proposed 
rule  under  the  procedures  established  In 
section  9(c). 

Under  amended  section  9(b)(2),  the  Com- 
mission must  terminate  any  rulemaking  pro- 
ceeding if  the  agency  determines  that  a  vol- 
untary standard  developed  In  response  to 
the  Invitation  contained  in  section  9(a)(6)  Is 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  the  risk  of  injury  and  it 
is  likely  that  there  will  be  substantial  com- 
pliance with  such  standard. 

In  determining  whether  or  not  compliance 
with  a  voluntary  consumer  product  safety 
standard  Is  likely  to  result  In  the  elimina- 


tion or  adequate  reduction  of  a  risk  of 
injury,  the  Commission  is  expected  to  con- 
sider whether  the  risk  will  be  reduced  to  a 
sufficient  extent  that  there  will  no  longer 
exist  an  unreasonable  risk  of  Injury. 

In  determining  whether  or  not  it  is  likely 
that  there  will  be  substantial  compliance 
with  such  voluntary  consumer  product 
safety  standard,  the  Commission  should  de- 
termine whether  or  not  there  will  be  suffi- 
cient compliance  to  eliminate  or  adequately 
reduce  an  unreasonable  risk  of  injury  in  a 
timely  fashion.  Therefore,  compliance  gen- 
erally should  be  measured  in  terms  of  the 
number  of  complying  products  rather  than 
In  terms  of  complying  manufacturers. 

If  at  any  time  after  the  Commission  ter- 
minates a  rulemaking  proceeding  under  this 
section  the  Commission  determines  that  the 
voluntary  standard  is  not  likely  to  eliminate 
or  adequately  reduce  the  risk  of  injury  or  it 
Is  unlikely  that  there  will  be  substantial 
compliance,  the  agency  may  initiate  a  new 
rulemaking  under  section  9(a). 

Under  amended  CPSA  section  9(c).  the 
Commission  must  wait  at  least  60  days  after 
publishing  Its  advance  notice  before  propos- 
ing to  promulgate  a  mandatory  standard  or 
ban.  The  notice  of  proF>osed  rulemaking 
must  Include  the  text  of  the  proposed  rule, 
including  any  proposed  alternatives,  and  a 
preliminary  regulatory  analysis  of  the  pro- 
posed rule  containing: 

(Da  preliminary  description  of  the  poten- 
tial benefits  and  potential  costs  of  the  pro- 
Eiosed  rule,  including  any  benefits  or  costs 
that  cannot  be  ■  quantified  in  monetary 
terms,  and  an  identification  of  those  likely 
to  receive  the  benefits  and  bear  the  costs; 

(2)  a  discussion  of  the  reasons  any  stand- 
ard or  portion  of  a  standard  submitted  to 
the  Ck)mmission  under  subsection  (a)(5>  was 
not  made  a  part  of  the  proposed  rule; 

(3)  a  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination 
that  voluntary  efforts  proposed  following 
the  advance  notice,  and  assisted  by  the 
Commission  as  required  by  CPSA  section 
5(a)(3).  would  not.  within  a  reasonable  time, 
be  likely  to  result  in  the  development  of  an 
adequate  voluntary  standard;  and 

(4)  a  description  of  any  reasonable  alter- 
natives to  the  proposed  rule  (including  al- 
ternatives under  consideration  by  the  Com- 
mission and  any  additional  reasonable  alter- 
natives suggested  in  the  public  comments), 
together  with  a  summary  description  of 
their  potential  costs  and  benefits  and  a  brief 
explanation  of  why  such  alternatives  should 
not  be  proposed. 

For  a  proposed  product  ban  under  CPSA 
section  8.  the  Commission  should  provide  a 
concise  statement  of  the  reasons  why  no 
consumer  product  safety  standard  was  pro- 
posed. Both  the  advance  notice  and  notice 
of  proposed  rulemaking  required  by  this  sec- 
tion must  be  transmitted  within  10  calendar 
days  to  the  appropriate  congressional  com- 
mittees. 

The  requirement  of  CPSA  section  9  that 
consumer  product  safety  rules  be  promul- 
gated under  procedures  specified  in  5  U.S.C. 
5553,  along  with  the  opportunity  for  oral 
testimony,  would  remain  unchanged.  How- 
ever, prior  to  promulgating  a  rule,  the  Com- 
mission must  perform  a  final  regulatory 
analysis  containing: 

(Da  description  of  the  potential  benefits 
and  potential  costs  of  the  rule.  Including 
costs  and  benefits  that  cannot  be  quantified 
in  monetary  terms,  and  the  identification  of 
those  likely  to  receive  the  benefits  and  bear 
the  costs; 
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The  conferees  recognize  the  inherent  dif- 
ficulty In  proving  or  disproving  the  poten- 
tial efficacy  of  labels  and  Instructional  data 
in  determining  the  least  burdensome  re- 
quirement which  prevents  or  adequately  re- 
duces a  risk  of  Injury.  While  the  conferees 
intend  to  require  the  Commission  to  under- 
take positive  steps  to  study  contemplated  la- 
beling or  instructional  rules,  they  do  not 
Intend  to  require  that  the  need  for  perform- 
ance standards  or  bans  k>e  proved  with 
mathematical  accuracy.  For  example,  a 
study  of  the  reaction  of  a  sample  of  consum- 
ers to  warning  labels  or  instructions  might 
be  sufficient  to  determine  whether  or  not 
performance  requirements  were  justified 
under  this  section.  More  general  studies,  or 
studies  of  warnings  or  Instructions  regard- 
ing related  risks  of  injury,  might  be  suffi- 
cient as  well.  The  conferees  do  not  intend  to 
require  the  Commission  to  undertake  specif- 
ic studies  of  the  specific  wording  for  label- 
ing or  instructional  rules  once  the  agency 
has  decided  to  issue  such  rules.  The  Com- 
mission need  not  actually  promulgate  sec- 
tion 7(a)(2)  or  section  27(e)  rules  before  de- 
termining that  performance  requirements 
or  bans  are  needed.  Furthermore,  the  Com- 
mission is  not  required  to  conduct  experi 
mental  or  actual  use  studies  with  respect  to 
labeling  when  such  studies  could  endanger 
human  safety. 

In  evaluating  whether  labels  or  instruc- 
tions, or  rules  requiring  notification  of  data, 
would  adequately  reduce  the  risk  of  Injury 
addressed,  the  Commission  is  expected  to 
consider  whether  the  risk  will  be  reduced  to 
a  sufficient  extent  that  there  will  no  longer 
exist  an  unreasonable  risk  of  injury. 

The  preliminary  or  final  or  regulatory 
analyses  prepared  under  section  9  are  not 
subject  to  independent  Judicial  review.  This 
section  clarifies,  however,  that  when  an 
action  for  judicial  review  of  a  rule  is  insti- 
tuted, the  contents  of  any  such  regulatory 
analysis  constitute  part  of  the  rulemaking 
record  and  to  the  extent  relevant  may  be 
considered  In  connection  with  that  review. 

The  requirements  for  advance  notice  of 
proposed  rulemaking,  preliminary  and  final 
regulatory  analyses,  and  the  three  addition- 
al findings  required  for  rulemaJiing  under 
.section  9  of  the  CPSA  are  extended  to  rule- 
making proceedings  authorized  by  section 
2(q)(l)  and  section  3(e)  of  the  FHSA  and 
section  4  of  the  FFA.  These  amendments 
are  not  Intended  to  alter  rulemaking  proce- 
dures under  other  rulemaking  authority 
contained  in  the  FHSA  and  the  FFA. 

PUBLIC  DISCLOSURE 

House  biff. —The  House  bill  amended  sec- 
tion 6(a)(2)  of  CPSA  to  treat  as  confidential 
and  to  prohibit  the  disclosure  by  the  agency 
of  information:  ( 1 )  which  contains  or  relates 
to  a  trade  secret  or  other  matter  referred  to 
in  section  1905  of  title  18;'  (2)  which  is  in- 
formation (other  than  that  submitted  under 
section  15(b))  which  the  submitter  certifies 
is  not  available  to  the  public  from  such 
person  and  is  not  customarily  disclosed  to 
the  public  by  the  submitter:  or  (3)  which 
the  agency  has  in  good  faith  obligated  itself 
not  to  disclose.  False  certification  of  such 
information  or  improper  disclosure  are  pro- 
hibited acts  which  could  result  in  civil  and/ 
or  criminal  liability.  Notwithstanding  these 
restrictions,  such  information  may  be  dis- 
closed to  agency  personnel  carrying  out  any 
Act  administered  by  the  agency  or  when  rel- 
evant in  any  proceeding  under  such  an  Act. 

The  House  bill  also  amended  section  6(b) 
of  CPSA  to  prohibit  the  agency  from  public- 


'18U.S.C.  1905(1978). 


ly  disclosing  information  submitted  under 
section  15(b)  of  CPSA  unless:  (1)  the  agency 
has  Issued  a  complaint  under  sections  15(c) 
or  (d)  of  CPSA  alleging  that  such  product 
presents  a  substantial  product  hazard:  (2) 
the  agency  accepts  a  settlement  agreement 
dealing  with  such  product;  and  (3)  the  sub- 
mitter of  the  information  under  section 
15(b)  of  CPSA  agrees  to  its  public  disclo- 
sure. These  restrictions  do  not  apply  to  the 
public  disclosure  of  information  regarding  a 
product  which:  (1)  is  the  subject  of  an 
action  under  section  12  of  CPSA:  or  (2)  the 
agency  has  reasonable  cause  to  believe  is  In 
violation  of  section  19  of  CPSA. 

Senate  UTnendmenL— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  conference 
substitute  amends  section  6(a)  by  providing 
additional  protection  for  business  informa- 
tion which  Is  truly  confidential.  The  proce- 
dural rights  a(x:orded  by  this  amendment 
provide  an  opportunity  for  the  manufactur- 
er or  private  labeler  identifiable  from  the 
confidential  information  to  preserve  it.s 
commercial  research  and  marketing  adv!-ui- 
tages  without  impairing  the  public  right  to 
be  aware  of  significant  public  health  and 
safety  information. 

Under  amended  section  6(a),  information 
is  to  be  considered  confidential  If  it  contains 
or  relates  to  a  trade  secret  or  other  matter 
referred  to  In  section  1905  of  title  18.  United 
States  Code  or  subject  to  Exemption  4  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
S  552(b)(4).  The  leading  case  interpreting 
the  scope  of  Exemption  4  is  National  Parks 
and  Conservation  Assn.  v.  Morton,  498  F.  2d 
765(D.C.  Cir.  1974). 

The  court  of  appeals  established  an  objec- 
tive test  and  held  that  "such  information 
came  within  the  exemption  if  disclosure 
would  be  likely  to  cause  substantial  harm  to 
the  competitive  position  of  the  person  from 
whom  the  information  was  obtained."  498  F. 
2d  at  770.  Subsequently,  the  court  applied 
this  test  to  the  materials  at  issue  and  found 
that  most  were  properly  withheld,  "In  view 
of  the  nature  of  the  material  sought  and 
the  competitive  circumstances  in  which  the 
(submitters)  do  business  *  *  *  ."  National 
Parks  and  Conservation  Ass'n  v.  Kleppe,  547 
P.  2d  673.  683  (DC.  Cir.  1976). 

The  conferees  intend  that  a  similarly  real- 
istic view  be  taken  of  the  nature  of  docu- 
ments obtained  by  the  Commission  and  of 
the  competitive  circumstances  In  which  the 
submitter  does  business.  It  is  wholly  im- 
proper, and  forbidden  by  this  section,  for 
the  Conunission  to  disclose  information  pro- 
vided by  a  company  if,  taking  a  realistic 
view  of  the  environment  in  which  that  com- 
pany operates,  such  disclosure  would  result 
In  any  significant  competitive  harm  to  the 
company.  While  no  conclusive  formula  can 
be  devised,  factors  such  as  these  are  to  be 
taken  into  account  in  determining  whether 
a  document  comes  within  the  prohibition: 
whether  the  Information  is  considered  con- 
fidential by  the  submitter  and  given  appro- 
priate protection;  whether  the  information 
would  reveal  to  competitors  operational 
strengths  and  weaknesses  or  other  valuable 
information  to  which  the  submitter  does 
not  have  access  about  those  competitors: 
whether  the  information  is  readily  available 
from  other  sources.  The  following  kinds  of 
information  would  generally  come  within 
that  category:  profit  and  loss  statements, 
confidential  balance  sheets,  financing  de- 
tails and  strategies,  product  costs,  detailed 
sale  statistics,  detailed  production  and  strat- 
egies, marketing  or  advertising  plans  and 
strategies,  plans  for  future  organizational 
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changes,  product  plans,  key  employees  sala- 
ries and  benefits,  and  customer  names. 

It  should  be  noted  that  Exemption  4  of 
the  Freedom  of  Information  Act  (FOIA).  ex- 
empts an  agency  from  being  compelled  to 
disclose  confidential  commercial  or  financial 
information  through  an  FOIA  request.  This 
section,  however,  mandates  that  the  Com- 
mission may  not  make  public  information 
which  falls  within  the  scope  of  Exemption 
4. 

Under  the  new  subsection  (a),  the  Com- 
mission must,  prior  to  the  disclosure  of  any 
information  reported  to  or  otherwise  ob- 
tained by  the  Commission  which  would 
permit  the  public  to  ascertain  readily  the 
identity  of  a  manufacturer  or  private  label- 
er of  a  consumer  product,  offer  the  manu- 
facturer or  private  labeler  the  opportunity 
to  mark  the  information  confidential.  Infor- 
mation marked  confidential,  either  at  the 
time  of  submission  or  subsequently,  shall 
not  be  disclosed  without  notice  to  the  manu- 
facturer or  private  labeler  that  the  Commis- 
sion considers  such  material  to  be  outside 
the  scope  of  confidential  information.  If  the 
Commission  determines  such  information  is 
not  within  the  protection  of  subsection 
(a)(2),  and  that  the  information  should  be 
disclosed,  the  Commission  shall  notify  the 
manufacturer  or  private  labeler  that  it  in- 
tends to  disclose  the  information  on  a  date 
not  less  than  10  working  days  from  the  date 
of  receipt  of  notification.  The  Conferees 
expect  that  the  manufacturer  or  private  la- 
beler will  accompany  a  marking  of  confiden- 
tiality in  response  to  a  notice  given  under 
subsection  (a)(3).  with  information  which 
will  assist  the  Commission  in  its  evaluation 
of  whether  the  information  marked  as  con- 
fidential is  subject  to  the  protections  provid- 
ed in  subsection  (a)(2).  The  Conferees  in- 
tended that  the  Commission  establish  a 
system  of  review  within  the  agency  to  evalu- 
ate the  information  provided  in  support  of 
the  claim  of  confidentiality.  Any  person  re- 
ceiving notification  under  subsection  (a)(5) 
may  make  application  for  a  temporary  re- 
straining order  in  a  U.S.  district  court 
against  the  disclosure  of  material  within  the 
protection  of  subsection  (a).  During  the 
pendency  of  any  request  for  a  stay  of  disclo- 
sure, the  Commission  is  prohibited  from  dis- 
closing the  material  at  issue.  This  assures 
that  the  Commission  will  not  disclose  con- 
tested d(x:uments  prior  to  the  time  that  the 
appropriate  district  court  or  court  of  ap- 
peals has  had  an  oppoi-tunity  to  consider  an 
application  for  a  stay  of  disclosure  of  the 
documents. 

Subsection  (a)(7)  makes  clear  that  infor- 
mation governed  by  this  subsection  may  be 
disclosed  to  Congress,  except  that  the  Com- 
mission must  give  the  manufacturer  or  pri- 
vate labeler  immediate  notice  of  a  request 
for  the  information  from  Congress.  Subsec- 
tion (a)(8)  clarifies  that  confidential  infor- 
mation may  be  disclosed  to  other  officers 
and  employees  concerned  with  carrying  out 
the  Act  or  in  administrative  or  judicial  pro- 
ceedings under  appropriate  in  camera  proce- 
dure or  court  protective  order  to  safeguard 
confidential  information.  In  this  regard, 
subsection  (a)(8)  requires  that  the  Commis- 
sion's rules  establish  such  a  procedure  for  in 
camera  treatments  in  such  proceedings. 
Inaccurate  information 

Under  section  6(b)(1)  as  currently  en- 
acted. If  the  Commission  determines  that  it 
will  disclose  information  about  a  consumer 
product  from  which  the  public  can  ascertain 
readily  the  identity  of  a  manufacturer  or 
private  labeler  of  such  product,  the  Com- 
mission is  required  to  take  reasonable  steps 


to  assure,  prior  to  its  public  disclosure  of 
such  information  that  such  information  is 
accurate  and  that  such  disclosure  Is  fair  in 
the  circumstances  and  reasonably  related  to 
effectuating  the  purposes  of  this  Act.  The 
Commission  administratively  determined 
that  these  requirements  did  not  apply  to 
Freedom  of  Information  Act  requests,  but 
this  view  was  rejected  by  the  Supreme 
Court  in  Consumer  Product  Safety  Commis- 
sion V.  GTE  Sylvania,  Inc.  447  U.S.  102,100 
S.  Ct.  2051  (1980).  The  amendments  to  sec- 
tion 6(b)  are  designed  to  provide  additional 
procedural  safeguards. 

Section  6(b)(1).  as  amended,  further  pro- 
vides that  the  Commission  may  include  in 
any  written  disclosure  any  comments  or 
other  information  or  a  summary  thereof 
submitted  by  the  manufacturer  or  private 
labeler.  and  would  be  required  to  do  so  upon 
their  request. 

The  conferees  expect  the  Commission  to 
establish  a  system  for  review  within  the 
agency  to  evaluate  issues  of  accuracy.  The 
conferees  expect  that  when  comments  are 
made  in  response  to  a  notice  given  under 
subsection  (b)(1)  the  manufacturer  or  pri- 
vate labeler  will  provide  information  which 
will  assist  the  Commission  in  its  evaluation 
of  the  information. 

Uncler  section  6(b)(2),  as  amended,  if  the 
Commission  determines  that  information 
claimed  to  be  inaccurate  by  a  manufacturer 
or  private  labeler  should  be  disclosed,  after 
taking  reasonable  steps  to  assure  that  the 
information  is  accurate  and  that  the  disclo- 
sure would  be  fair  in  the  circumstances  and 
reasonably  related  to  effectuating  the  pur- 
poses of  the  Act,  the  Commission  shall 
notify  the  manufacturer  or  private  labeler 
that  it  intends  to  disclose  the  information 
on  a  date  not  less  than  10  working  days 
from  the  date  of  receipt  of  notification. 
(The  Commission  may  provide  a  lesser 
period  of  notice  if  it  finds  that  the  public 
health  and  safety  requires  a  lesser  period 
and  publishes  such  finding  in  the  Federal 
Register.  Disclosure  of  such  information 
may  be  made  concurrently  with  filing  of  the 
Federal  Register  notice.)  Section  6(b)(3)  as 
amended,  provides  that  any  manufacturer 
or  private  labeler  receiving  such  notification 
may  bring  a  civil  action  in  a  U.S.  district 
court  to  enjoin  disclosure.  The  district  court 
may  enjoin  disclosure  if  the  Commission  has 
failed  to  take  the  reasonable  steps  pre- 
scribed by  subsection  (b)(1).  The  conferees 
do  not  intend  de  novo  review  of  the  Com- 
mission's determination  under  section 
6(b)(1). 

As  in  the  original  section  6(b)(2)(A)  of  the 
Consumer  Product  Safety  Act,  section 
6(b)(4)(A)  provides  exceptions  from  the  re- 
quirements of  paragraph  ( 1 )  for  information 
about  a  consumer  product  with  respect  to 
which  the  Conxmission  has  filed  an  action 
under  section  12,  relating  to  imminent  haz- 
ards or,  which  the  Commission  has  reasona- 
ble cause  to  believe  is  in  violation  of  a  pro- 
hibited act. 

Section  6(b)(4)(B)  would  clarify  the  excep- 
tions that  were  contained  in  section 
6(b)(2)(B).  For  purposes  of  section 
6(b)(4)(B),  a  rulemaking  proceeding  would 
commence  upon  the  publication  of  an  ad- 
vance notice  of  proposed  rulemaking,  (or 
where  no  advance  notice  is  issued,  a  notice 
of  proposed  rulemaking),  and  an  adjudica- 
tory proceeding  would  commence  upon  the 
issuance  of  a  complaint.  Section  6(b)(4)(B) 
also  provides  exception  for  other  adminis- 
trative or  judicial  proceedings,  including  a 
proceeding  to  grant  or  deny  a  petition  and  a 
proceeding    in    which    motions    are    filed 


before  the  Commission  to  quash  or  limit  a 
subpoena  or  a  special  or  general  order  (sub- 
ject to  any  applicable  in  camera  rules). 

The  provisions  of  new  section  (b)(5)  re- 
solve a  problem  of  publicity  of  information 
submitted  under  section  15(b).  There  is  a 
need  to  accommodate  the  public's  right  to 
prompt  notice  where  risks,  in  fact,  exist,  but 
that  right  carries  a  corresponding  responsi- 
bility to  make  the  public  fully  aware  when 
there  is  more  than  a  mere  unsubstantiated 
assertion.  Accordingly,  under  section  (b)(5) 
as  amended,  the  Commission  would  be  pro- 
hibited from  disclosing  information  submit- 
ted to  the  Commission  pursuant  to  section 
15(b)  unless:  (a)  the  Commission  has  issued 
a  complaint  alleging  that  the  product  pre- 
sents a  substantial  product  hazard:  (b)  the 
Commission  has  accepted  in  w^riting  a  reme- 
dial settlement  agreement:  or  (c)  the  person 
who  submitted  the  information  agrees  to  its 
public  disclosure.  The  conferees  do  not 
intend  that  a  settlement  agreement  must  t>e 
made  by  a  formal  written  agreement,  but 
rather,  for  example,  may  be  made  by  an  ex- 
change of  letters.  Information  may  be  re- 
ported to  the  Commission  pursuant  to  sec- 
tion 15(b)  which  is  not  specifically  required 
by  law  or  regulation,  but  is  voluntarily  sub- 
mitted to  assist  the  Commission's  evaluation 
of  the  information  required  to  be  submitted. 
These  restrictions  would  apply  to  this  infor- 
mation as  well.  However,  the  prohibition 
does  not  apply  to  the  public  disclosure  of  in- 
formation with  respect  to  a  consumer  prod- 
uct which  is  the  subject  of  an  action 
brought  under  section  12.  or  which  the 
Conunission  has  reasonable  cause  to  believe 
is  in  violation  of  section  19,  or  information 
In  the  course  of  or  concerning  a  judicial  pro- 
ceeding. 

Paragraph  6  requires  the  Commission  to 
establish  procedures  designed  to  ensure  that 
all  product  safety  information  that  it  af- 
firmatively disseminates  to  the  public,  such 
as  press  releases,  fact  sheets,  speeches  and 
the  like,  is  accurate  and  not  misleading. 
These  clearance  procedures  would  be  appli- 
cable to  all  affirmative  disseminations 
whether  or  not  the  information  would 
enable  the  public  to  ascertain  readily  the 
identity  of  the  manufacturer,  so  long  as 
such  information  reflects  on  the  safety  of  a 
consumer  product  or  class  of  consumer 
products.  The  procedures  extend  to  infor- 
mation relating  to  a  class  of  consumer  prod- 
ucts as  well  as  to  information  relating  to  a 
specific  consumer  product.  This  require- 
ment Is  solely  a  direction  to  the  Commission 
to  establish  internal  clearance  procedures 
and  is  not  intended  to  extend  the  kinds  of 
protections  contained  in  amended  sections 
6(b)(l)-(b)(5)  to  Information  that  would  not 
permit  the  public  to  ascertain  readily  the 
identity  of  a  manufacturer  and  private  la- 
beler. 

However,  under  the  new  paragraph  (7).  if 
the  Commission  finds  it  has  publicly  dis- 
closed inaccurate  or  misleading  information 
which  reflects  adversely  upon  the  safety  of 
a  specific  consumer  product  or  a  class  of 
consumer  products,  it  would  be  required  to 
take  reasonable  steps  to  publish  a  retraction 
of  such  information  in  a  manner  equivalent 
to  that  in  which  disclosure  is  made.  Thus,  if 
the  Commission  finds  that  It  hats  disclosed 
Inaccurate  or  misleading  information  in  the 
Federal  Register,  in  a  press  release,  or  in  a 
fact  sheet,  for  example,  it  would  be  required 
to  retract  that  inaccurate  or  misleading  in- 
formation by  publishing  a  corrected  Federal 
Register  notice,  by  issuing  a  corrected  press 
release  or  by  publishing  a  corrected  fact 
sheet.  The  Commission  would  be  expected 
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would  be  required  to  take  rea- 
to  publicize  its  decision  to  ter- 
proceeding  in  a  manner  equiva- 
in  which  it  publicized  the  corn- 
er initiation.  Thus,  if  the  Com- 
ccjmmenced    an    adjudicative    pro- 
example,  and  published  a  notice 
coAimencement  in  the  Federal  Reg- 
L  isued  a  press  release  announcing 
commencement,  the  Commission  would 
to  publish  a  notice  of  termina- 
proceeding  in  the  Federal  Reg- 
required  to  issue  a  press  release 
termination  of  the  proceeding, 
paragraph  (7)  the  Commission  should 
reasonable  steps  to  publicize, 
account  Commission  limited  re- 
;he  initial  action  has  been  widely 
by  third  persons.  However,  the 
is  not  required  to  purchase  ad- 
*)ace  to  duplicate  the  publicity 
)y  third  persons. 

(d)(2)  contains  a  provision  en- 

the  requirements  of  section  6 

to  Information  to  be  disclosed 

ic   by    the   Commission    as   an 

its  individual  members,  employ- 

repiesentatives  of  the  Commission  in 

official  capacity. 

(d)(1)  would   extend  the  re- 
of  section  6  to  information  ob- 
unc^er  the  transferred  acts,  or  to  be 
the  public  in  connection  there- 
Commission  also  is  expected  to 
exceptions  to  section  6(b)(1)  to 
provisions   found   in   the   trans- 
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— The  House  bill  repealed  sec- 
CPSA  to  eliminate  the  Product 
Advisory  Council  and  amended  sec- 
CPSA    to    make    conforming 
addition,   the   House   bill   re- 
section 17  of  FFA  to  eliminate  the 
Apvlsory  Committee  for  the  Flam- 
Act.  Finally,  it  repealed  sec- 
Poison  Prevention  Packaging 
to  eliminate  the  Technical  Advi- 
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The  House  bill  amended  sec- 

CPSA  to  create  a  Chronic  Haz- 

Advisc  ry  Panel  to  advise  the  agency  on 

h  Lzards    relating    to    the    risk    of 

birih  defects  and  genetic  mutations. 

would  be  composed  of  12  scien- 

luding  three  from  Federal  agencies 

fi  om  the  public  sector.  Public  sci- 

woi)ld  be  appointed  by  the  Commis- 

list  of  nominees  submitted  by 

Director  of  the  National  Institutes  of 

M«  mbers  of  the  CHAP  would  be  ap- 


pointed for  fixed  three  year  terms,  would 
elect  a  Chairman  and  Vice  Chairman  from 
among  their  members  and  be  granted  access 
to  all  documents  necessary  to  discharge 
their  statutory  responsibilities. 

The  House  bill  also  amended  section  31  of 
CPSA  to  require  the  agency  to  consult  with 
the  CHAP  prior  to  the  issuance  of  a  notice 
of  proposed  rulemaking  relating  to  the  risk 
of  cancer,  birth  defects,  or  genetic  muta- 
tions. The  agency  could  only  issue  such  a 
proposed  notice  upon  receipt  of  a  report 
from  the  CHAP  stating  their  agreement 
that  the  consumer  product  subject  to  the 
agency's  proposed  regulatory  proceeding 
contained  a  carcinogen,  mutagen,  or  terato- 


Senate  amendment— Tlie  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— T\\e  Conference 
sul)stitute  provides  for  the  appointment  of 
independent  chronic  hazard  advisory  panels 
to  advise  the  Commission  in  regulating  con- 
sumer products  posing  hazards  of  cancer, 
birth  defects  and  gene  mutations.  The  con- 
ferees believe  that  providing  the  Conunis- 
sion  with  an  independent  source  of  advice 
will  be  an  important  guide  to  the  Commis- 
sion's decisionmaking  and  will  enhance  the 
reliability  of  the  scientific  bases  upon  which 
the  Commission's  regulatory  initiatives  are 
premised,  without  interfering  with  the  Com- 
mission's responsibility  to  make  regulatory 
judgments. 

Each  Panel  will  be  composed  of  seven  ex- 
perts appointed  by  the  Commission  from  a 
group  of  qualified  individuals  nominated  by 
the  President  of  the  National  Academy  of 
Sciences.  The  conferees  anticipate  that  the 
Academy  will  assemble  a  list  of  expert  scien- 
tists who  have  demonstrated  the  ability  to 
assess  chronic  hazards  amd  risks  to  human 
health  presented  by  the  exposure  of 
humans  to  toxic  substances  or  as  demon- 
strated by  the  exposure  of  animals  to  such 
substances. 

No  federal  employee  is  permitted  to  serve 
on  a  Panel.  The  conferees  intend  that  state 
employees,  including  professors  and  admin- 
istrators of  institutions  of  higher  learning, 
will  be  eligible  to  serve  on  a  Panel.  The  con- 
ferees do  not  intend  that  recipients  of  feder- 
al grants,  or  recipients  of  funding  from  in- 
dustry in  the  past,  should  be  excluded.  In 
order  to  ensure  a  Panel's  objectivity,  the 
statute  provides  that  Panel  members  do  not 
presently  receive  compensation  from  or 
have  any  substantial  financial  interest  in 
any  manufacturer,  distributor,  or  retailer  of 
a  consumer  product.  The  conferees  expect 
that  the  Commission  will  issue  appropriate 
conflict  of  interest  regulations  to  guide  the 
selection  of  nominees. 

Panel  members  will  be  selected  on  the 
basis  of  their  qualifications  on  a  case-by- 
case  basis,  and  will  be  called  upon  as  neces- 
sary to  analyze  and  evaluate  materials  sub- 
mitted for  their  consideration  by  the  Com- 
mission. The  Committee  anticipates  that 
several  panels  could  be  operating  simulta- 
neously, in  accordance  with  the  Commis- 
sion's regulatory  priorities.  Each  panel  will 
terminate  upon  completion  of  its  report 
unless  extended  by  the  Commission. 

Panel  members  will  be  paid  at  a  rate  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day 
during  which  the  member  is  engaged  in  the 
actual  performance  of  the  duties  of  a  Panel. 
Panel  members  shall  also  receive  per  diem 
and  travel  expenses.  The  Commission  will 
provide  administrative  support  services  to 
each  Panel  as  required. 


The  Commission  may  not  issue  an  ad- 
vance notice  of  proposed  rulemaking  relat- 
ing to  a  chronic  risk  of  cancer,  birth  defects, 
or  gene  mutations  from  a  consumer  product 
unless  a  Panel  has  submitted,  and  the  Com- 
mission has  considered,  a  report  to  the  Com- 
mission with  respect  to  whether  a  substance 
contained  in  such  product  is  a  carcinogen, 
mutagen,  or  teratogen.  If  a  Panel  answers 
this  question  in  the  affirmative,  then  the 
Panel  will  be  required,  if  feasible  to  do  so,  to 
estimate  the  risk  to  human  health  that 
could  result  from  exposure  to  the  substance. 
In  making  this  estimation,  the  conferees 
expect  that  a  Panel  will  use  established 
methodologies,  explain  fully  the  methodolo- 
gies used  in  estimating  the  magnitude  of  the 
risk,  including  the  rationale  for  adopting 
that  methodology,  and  set  forth  fully  the 
uncertainties  attached  to  any  estimates  it 
makes. 

The  Conferees  anticipate  that  a  Panel's 
consideration  of  a  scientific  issue  or  ques- 
tion will  be  initiated  only  by  referral  from 
the  Commission.  To  permit  the  Panel  to 
complete  its  work  within  120  days,  as  re- 
quired by  the  statute,  the  Conferees  con- 
template that  the  Commission  will  first 
identify  the  risk  to  be  addressed  by  the 
Panel  and  then  gather  and  analyze  the  ex- 
isting scientific  data  and  other  available  in- 
formation regarding  the  risk.  The  Commis- 
sion will  provide  the  data  and  analysis  to 
the  Panel  for  its  review. 

The  Conferees  intend  that  the  Commis- 
sion will  serve  as  a  clearinghouse  for  infor- 
mation needed  by  a  Panel  and  will  be  per- 
mitted to  utilize  its  information-gathering 
mechanisms,  including  compulsory  pr(x;ess, 
to  obtain  such  information.  Agencies  and 
departments  of  the  Federal  Government 
will  he  required  to  provide  the  Panel  with 
such  information  and  data  as  the  Commis- 
sion requests  on  behalf  of  the  Panel.  Re- 
strictions contained  in  other  statutes  on  the 
authority  of  agencies  to  share  information 
will  not  apply  to  information  provided  to  a 
Panel.  A  Panel  is  not  permitted  to  disclose 
data  or  to  respond  to  requests  for  informa- 
tion from  persons  other  than  the  Commis- 
sion. The  Commission  is  required  to  respond 
to  requests  for  information  generated  or  ob- 
tained by  a  Panel.  Disclosures  by  the  Com- 
mission will  be  subject  to  the  requirements 
of  section  6  of  the  Consumer  Product  Safety 
Act.  These  restrictions  will  also  apply  to  in- 
formation a  Panel  obtains  from  other  agen- 
cies, states,  and  private  sources. 

A  Panel's  report  shall  contain  a  complete 
statement  of  the  basis  for  the  Panel's  deter- 
mination. The  Conferees  do  not  intend  that 
a  Ptmel's  determination  be  legally  binding 
upon  the  Commission,  but  expect  the  Com- 
mission to  consider  carefully  a  Panel's  de- 
termination in  deciding  upon  subsequent 
regulatory  action.  The  Commission  is  re- 
quired to  incorporate  a  Panel's  report  into 
an  advance  notice  of  proposed  rulemaking 
and  the  final  rule. 

CONGRESSIONAL  VETO 

House  bill.— The  House  bill  required  the 
agency  to  submit  a  copy  of  certain  rules  pro- 
mulgated under  CPSA.  FHSA.  and  FFA  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House.  A  submitted  rule  would  not 
take  effect  if:  (1)  both  Houses  adopt  a  con- 
current resolution  disapproving  the  rule 
within  90  days  of  continuous  session  after 
the  date  of  the  rule's  promulgation;  (2)  one 
House  adopts  a  concurrent  resolution  disap- 
proving the  rule  within  60  days  and  the 
other  House  does  not  disapprove  such  con- 
current   resolution    within    30    days.    The 
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House  bill  also  amended  section  27(e)(1)  of 
CPSA  to  eliminate  the  requirement  that 
certain  rules  promulgated  under  CPSA, 
FHSA.  FFA,  and  the  Poison  Prevention 
Packaging  Act  not  become  effective  until  30 
days  after  their  submission  to  Congress. 

Senate  amendment.— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute. -The  Conference 
substitute  adopts  the  House  provision. 

REPORTS 

House  bill.— The  House  bill  amended  sec- 
tion 27(b)  of  CPSA  to  limit  the  agency's  in- 
formation gathering  authority  to  that  nec- 
essary to  carry  out  a  specific  regulatory  or 
enforcement  function  of  the  agency.  The 
House  bill  also  required  the  agency  to  state 
in  any  order  for  information  the  reason  why 
it  needs  the  information  to  carry  out  a  spe- 
cific regulatory  or  enforcement  function  of 
the  agency.  Finally,  the  House  bill  directed 
the  agency  to  draft  orders  for  information 
so  as  to  place  the  least  practicable  burden 
upon  the  person  subject  to  the  order  and 
still  obtain  the  information  necessary  to 
carry  out  the  specific  regulatory  or  enforce- 
ment function  of  the  agency. 

Senate  amendment.— The  Senate  amend- 
ment contained  no  provision. 

Conference  substilute.—The  Conference 
substitute  adopts  the  House  provision. 

VOLUNTARY  STANDARDS 

House  bilL—The  House  bill  amended  sec- 
tion 5(b)  of  the  CPSA  to  require  the  agency 
to  assist  public  and  private  organizations,  to 
the  extent  feasible,  in  the  development  of 
voluntary  safety  standards  and  test  meth- 
ods. 

Senate  amendment.— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  conference 
substitute  amends  section  5(a)  of  the  CPSA 
to  require  the  Commission  to  provide  rea- 
sonable assistance  to  groups  seeking  help  in 
developing  voluntary  standards  to  address 
the  risk  of  injury  identified  in  an  advance 
notice  of  proposed  rulemaking  or  a  notice  of 
proposed  rulemaking  for  a  product  safety 
rule  under  any  rulemaking  authority  admin- 
istered by  the  Commission.  Although  the 
Commission  is  required  to  provide  assist- 
ance to  such  groups,  it  may  determine  the 
level  of  assistance  in  accordance  with  the 
level  of  its  own  administrative  and  technical 
resources  and  in  accordance  with  its  assess- 
ment of  the  likelihood  that  the  groups 
being  assisted  will  successfully  develop  a 
voluntary  standard  that  will  preclude  the 
need  for  a  mandatory  standard. 

In  determining  the  level  of  assistance,  the 
Commission  may  consider  the  willingness  of 
such  groups  ( 1 )  to  establish  reasonable  time 
periods  for  the  development  of  voluntary 
standards:  (2)  to  establish  procedures  rea- 
sonably designed  to  afford  interested  per- 
sons, including  manufacturers,  suppliers,  re- 
tailers and  consumers,  notice  and  an  oppor- 
tunity to  participate  in  the  development  of 
such  standards:  (3)  to  establish  procedures 
designed  to  reduce  any  anticompetitive  as- 
pects of  such  standard:  (4)  to  establish  pro- 
cedures designed  to  update  the  require- 
ments of  such  standard  on  a  regular  basis: 
(5)  to  develop  plans  to  consider  reasonable 
alternatives  to  eliminate  or  adequately 
reduce  the  identified  risk  of  injury:  and  (6) 
to  develop  plans  for  achieving  substantial 
compliance  with  such  standard. 

In  addition  to  the  requirement  that  the 
Commission  assist  groups  in  the  develop- 
ment of  voluntary  consumer  product  safety 
standards  for  the  risk  of  injury  identified  in 
rulemaking  proceedings,  the  Commission  is 


encouraged  otherwise  to  assist  such  groups 
to  the  extent  practicable  and  appropriate 
(taking  into  account  the  resources  and  pri- 
orities of  the  Commission)  in  the  develop- 
ment of  product  safety  standards  and  test 
methods. 

This  section  also  expands  the  Commis- 
sion's annual  report  to  include  information 
about  the  voluntary  consumer  product 
safety  standards  in  which  the  Commission  is 
involved,  either  because  the  Commission 
participated  in  the  development  of  the  vol- 
untary standard,  or  because  the  standard  re- 
lates to  a  risk  of  injury  which  is  the  subject 
of  regulatory  action  by  the  Commission. 

PETITIONS  TO  COMMISSION 

House  bilL—The  House  bill  repealed  sec- 
tion 10  of  CPSA  which  permits  any  interest- 
ed person  to  petition  the  agency  to  issue, 
revoke  or  amend  a  rule,  requires  the  agency 
to  act  upon  a  petition  within  120  days  of 
filing,  and  provides  for  de  novo  court  review 
if  the  agency  denies  or  fails  to  act  upon  a 
petition. 

Senate  amendment—The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  conference 
substitute  adopts  the  House  provision. 
Thus,  petitions  filed  after  the  date  of  enact- 
ment of  this  Act  would  not  be  subject  to  the 
provisions  of  section  10  of  CPSA.  Notwith- 
standing the  repeal  of  section  10  of  CPSA. 
an  interested  person  retains  the  right  to  pe- 
tition the  agency  for  action  under  the  Ad- 
ministrative Procedures  Act.'  While  the 
agency  would  not  be  required  to  respond  to 
a  petition  within  a  fixed  period  of  time  as 
provided  for  in  section  10  of  CPSA,  interest- 
ed persons  who  are  "adversely  affected"^ 
could  seek  judicial  review  under  the  Admin- 
istrative Procedures  Act'  for  agency  rejec- 
tion of,  or  failure  to  act  upon,  a  petition. 

INSPECTIONS 

House  bill— The  House  bill  amended  sec- 
tion 16  of  CPSA  to  require  agency  personnel 
to  obtain  a  search  warrant  if  objection  is 
made  to  an  entry  and  inspection  to  imple- 
ment CPSA.  If  objection  is  made,  then  a 
search  warrant  must  be  obtained  from  a  ju- 
dicial officer  who  shall  issue  such  warrant 
upon  a  showing  of  probable  cause.  Probable 
cause  justifying  the  issuance  of  a  warrant  is: 
(1)  that  the  entry  and  inspection  is  neces- 
sary because  the  structure,  conveyance,  or 
area  is  involved  in  a  violation  of  section  19 
of  CPSA;  or  (2)  that  the  entry  and  inspec- 
tion will  be  conducted  pursuant  to  a  reason- 
able administrative  plan  for  enforcement  of 
CPSA.  The  House  bill  also  amended  section 
11  of  FHSA  to  apply  the  same  requirements 
with  respect  to  inspections  conducted  under 
that  Act. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  House  re- 
cedes. 

MISCELLANEOUS 

House  bilL—The  House  bill  amended  sec- 
tion 20(b)  of  CPSA  to  require  the  agency  to 
consider  two  additional  factors  in  compro- 
mising civil  penalties:  (1)  the  occurrence  or 
absence  of  injury;  and  (2)  the  number  of 
products  distributed. 

The  House  bill  also  amended  section  24  of 
CPSA  to  include  business  within  the  defini- 
tion of  'interested  persons"  for  purposes  of 
bringing  private  actions. 

Third,  the  House  bill  repealed  section 
25(a)  of  CPSA  which  provides  that  compli- 


'  5  U.S.C.  553(e)  (1978). 
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ance  with  consumer  product  safety  rules  or 
orders  under  CPSA  does  not  relieve  any 
person  from  liability  at  common  law  or 
under  State  law. 

Fourth,  the  House  bill  repealed  section 
27(m)  of  CPSA  which  required  the  agency 
to  t>egin  a  review  of  its  rules. 

Fifth,  the  House  bill  amended  section 
14(a)  of  FFA  to  eliminate  the  requirement 
that  the  agency  submit  annually  a  separate 
report  on  its  investigations  and  studies  con- 
ducted under  FFA. 

Finally,  the  House  bill  amended  section  15 
of  FHSA  to  provide  that,  if  an  article  or 
substance  is  a  banned  hazardous  substance 
and  the  agency  determines  (after  affording 
interested  persons  an  opportunity  for  a 
hearing)  that  notification  is  required  to  ade- 
quately protect  the  public,  then  the  agency 
may  order  any  manufacturer,  distributor,  or 
retailer  to  do  one  or  more  of  the  following: 

(1)  to  give  public  notice  that  the  article  or 
substance  is  a  banned  hazardous  substance: 

(2)  to  mail  notice  of  such  designation  to 
each  manufacturer,  distributor,  or  retailer, 

(3)  to  mail  notice  of  such  designation  to 
each  person  known  to  have  been  delivered 
or  sold  such  article  or  substance.  In  addi- 
tion, if  the  agency  determines  (after  afford- 
ing interested  persons  an  opportunity  for  a 
hearing)  that  it  is  in  the  public  interest,  the 
agency  may  order  a  manufacturer,  distribu- 
tor, or  retailer  to  elect  and  perform  one  of 
the  following  actions:  (I)  to  repair  or 
change  the  article  or  substance  so  it  will  not 
be  a  banned  hazardous  substance:  (2)  to  re- 
place the  barmed  hazardous  substance:  and 
(3)  to  refund  the  purchase  price  of  such  ar- 
ticle or  substance. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  amends  section  20  of  CPSA  to  re- 
quire the  agency  to  consider  certain  factors 
in  detenrlning  the  amount  of  a  civil  penalty 
to  be  sought  upon  commencement  of  an 
action  for  any  violation  of  section  19  of 
CPSA.  The  factors  which  the  agency  must 
consider  are:  (1)  the  nature  of  the  product 
defect;  (2)  the  severity  of  the  risk  of  injury; 
(3)  the  occurrence  or  absence  of  injury:  (4) 
the  number  of  defective  products  distribut- 
ed: and  (5)  the  appropriateness  of  such  pen- 
alty in  relation  to  the  size  of  the  business. 
The  Conference  substitute  further  amends 
section  20  of  CPSA  to  require  the  agency  to 
consider  the  same  five  factors  in  compromis- 
ing a  civil  penalty  in  an  action  for  any  viola- 
tion of  section  19  of  CPSA. 

Second,  the  Conference  suljstitute  amends 
section  24  of  CPSA  to  clarify  that  business 
is  an  "interested  person"  for  the  purpose  of 
bringing  a  private  action  under  this  section. 

Third,  the  Conference  substitute  repeals 
section  27(m)  of  CPSA  which  required  the 
agency  to  begin  a  review  of  its  rules.  Since 
this  rule  review  has  begun  and  is  continu- 
ing, section  27(m)  is  no  longer  necessary. 

Fourth,  the  Conference  substitute  repeals 
the  last  sentence  of  section  14(a)  of  FFA 
which  requires  the  agency  to  submit  a  sepa- 
rate annual  report  on  studies  and  investiga- 
tions conducted  under  FFA.  Such  informa- 
tion will  instead  be  included  in  the  agency's 
comprehensive  annual  report  to  Congress 
required  by  section  27(j)  of  CPSA. 

Fifth,  the  Conference  substitute  amends 
section  15  of  FHSA  to  provide  that,  if  an  ar- 
ticle or  substance  is  a  banned  hazardous 
substance  as  defined  in  section  2(q)(l)  of 
FHSA  and  the  agency  determines  (after  af- 
fording interested  persons  an  opportunity 
for  a  hearing)  that  notification  is  required 
to  adequately  protect  the  public,  then  the 
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order  any   manufacturer,  dls- 
dealer  to  do  one  or  more  of  the 

(1)  to  give  public  notice  that  the 
substance  Is  a  banned  hazardous 

(2)  to  mail  notice  of  such  desig- 
>ach  manufacturer,  distributor,  or 
to  mail  notice  of  such  designation 

person  known  to  have  been  deliv- 

such  article  or  substance.  In  ad- 

any    article    or   substance    is    a 

hiizardous  substance  as  defined  In 

)( 1 )  of  FHSA  and  the  agency  de- 

I  after  affording  interested  persons 

for  a  hearing)  that  It  is  in 

interest,  the  agency  may  order 

distributor,  or  dealer  to 

perform  one  of  the  following  ac- 

to  repair  or  change  the  article  or 

so  that  it  will  not  be  a  banned 

substance;    (2)    to    replace    the 

(hazardous    substance:    or    (3)    to 

purchase  price  of  such  article  or 

While  the  election  among  the 

repair,  replacement,  or  refund  is 

person  subject  to  the  order,  an 

require  such  person  to  submit  a 

iinplementing  the  selected  remedy 

latisfactory  to  the  agency.  To  be 

the    plan    must    demonstrate 

reasonably  protect  the  public. 

Conference     substitute,     the 

only  Issue  an  order  requiring 

repair,  replacement,  or  refund 

the  manufacturer,  distribu- 

an  opportunity  for  a  hearing  in 

with  section  554  of  title  5.' 

of  the  hearing  are  three- 
first  purpose  of  the  hearing  is  to 
If  a  product  is  banned  either  by 
of    the    FHSA    and    regulations 
.  or  by  a  specific  banning  regula 
there  is  In  effect  a  banning  regula- 
I  urpose  of  hearing  is  not  to  deter- 
falidity  of  the  regulation,  but  only 
if  the  product  Is  within  the 
regulation. 

is  determined  to  be  banned, 
}peratlon  of  statute  or  by  a  ban- 
on,  then  the  second  purpose  of 
is  to  determine  if  the  hazard 
by  the  product  is  such  that  some 
re  medial  action  is  necessary,  includ- 
notice  of  the  hazard,  repair  of  the 
■epiacement    of    the    product    or 
,he  purchase  price  of  the  product. 
d  etermined  that  remedial  action  is 
with  respect  to  a  banned  hazard- 
the   third   purpose   of  the 
to  determine  the  specific  appro- 
action. 
Conference  substitute  repeals 
of  CPSA  which  gave  the  agency 
to     require     manufacturers     to 
description  of  any  new  product 
introduction  into  commerce, 
the  Conference  substitute  makes 
of    technical    amendments    to 


LAWNMOWER  STANDARD 
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— The  House  bill  required  the 
amend  Its  lawnmower  standard' 
manually  started  rotary-tyjie  lawn- 
mowers  wliich  stop  the  engine  within  three 
seconds  of  release  of  the  handle  by  the  op- 
erator and  which  require  a  manual  restart 
of  the  en(  ine  would  be  deemed  in  compli- 
ance with  ;he  standard.  The  House  bill  pro- 
vided that  the  engine  starting  controls  must 
be  within  24  inches  of  the  top  of  the 
mower's  hi  Jidles  or  that  the  mower  must  be 
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equipped  with  a  360*  protective  foot  shield. 
In  promulgating  this  amendment,  the 
House  bill  provided  that  the  CPSA  does  not 
apply.  The  House  bill  further  required  the 
agency  to  study  and  report  on  the  effect  on 
consumers  of  the  alternative  to  the  lawn- 
mower  standard  within  two  years.  The 
House  bill  prohibited  the  agency  from  fur- 
ther amending  the  amendment  to  the  lawn- 
mower  standard  until  the  study  Is  filed. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  iubstxtute.—TY\e  Conference 
substitute  adopts  the  House  provision. 
Thus,  the  agency  must  amend  its  lawnmow- 
er standard  under  the  procedures  of  section 
553  of  the  Administrative  Procedures  Act' 
In  a<xordance  with  this  provision.  Comment 
during  the  rulemaking  proceeding  and  judi- 
cial review  of  the  rule  as  amended  Is  limited 
to  the  Issue  of  whether  the  rule  as  amended 
complies  with  the  statute.  Questions  regard- 
ing the  basis  or  adequacy  of  the  amendment 
to  the  lawnmower  standard  are  not  within 
the  purview  of  the  rulemaking  proceeding 
nor  are  they  subject  to  judicial  review. 

AMUSEMENT  PARKS 

House  bilL—The  House  bill  amended  sec- 
tion 3(a)(1)  of  CPSA  to  define  "consumer 
product"  so  as  to  Include  any  mechanical 
device  which:  (1)  carries  or  conveys  passen- 
gers over  a  fixed  or  restricted  route  or 
within  a  defined  area  for  the  purpose  of 
giving  its  passengers  amusement;  (2)  is  cus- 
tomarily controlled  or  directed  by  an  indi- 
vidual who  is  employed  for  that  purpose 
and  who  Is  not  a  consumer  with  respect  to 
such  device;  and  (3)  Is  not  permanently 
fixed  to  a  site.  Such  devices  which  are  per- 
manently fixed  to  a  site  are  not  "consumer 
products"  under  the  House  bill. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  adopts  the  House  provision. 
Thus,  the  agency  does  not  have  jurisdiction 
over  amusement  rides  that  are  operated  by 
a  fixed-location  amusement  park  or  similar 
facility.  The  Conferees  recognize  that  an 
amusement  park  may  alter  the  location  of 
an  amusement  ride  that  it  operates  to  im- 
prove the  operation  of  the  ride,  to  carry  out 
the  major  maintenance  on  the  ride  or  to  dis- 
pose of  the  ride.  Infrequent  alteration  of 
the  ride  for  such  purposes  does  not  give  the 
agency  jurisdiction  over  the  ride. 

PREEMPTION  FOR  VOLUNTARY  STANDARDS 

House  bilL—The  House  bill  amended  sec- 
tion 26  of  CPSA  to  provide  that  those  volun- 
tary standards  which  the  agency  has  stated 
in  the  Federal  Register  it  will  rely  upon  to 
address  risks  of  injury  preempt  all  State  and 
local  laws  which  are  not  identical.  In  addi- 
tion, the  House  bill  provided  that  the  sub- 
mittor  of  such  a  standard  could  seek  to 
amend  It  by  notifying  the  agency  in  writing 
of  the  proposed  change  and  the  reasons  for 
the  change.  The  agency  must  then  publish  a 
Federal  Register  notice  identifying  the  vol- 
untary standard  and  the  proposed  change  as 
well  as  providing  a  reasonable  opportunity 
for  interested  persons  to  comment,  either 
orally  or  In  writing.  Within  120  days,  the 
agency  must  determine  whether  the  volun- 
tary standard  as  proposed  to  be  amended  is 
likely  to  eliminate  or  reduce  adequately  the 
risk  of  injury.  If  the  agency  determines  that 
the  amended  standard  is  likely  to  address 
the  risk  of  injury,  then  it  must  publish  a 
Federal  Register  notice  informing  the  public 
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of  the  agency's  reliance  upon  the  amended 
standard. 

The  House  bill  accorded  voluntary  stand- 
ards relied  upon  by  the  agency  under  FHSA 
and  FFA  preemptive  effect  Identical  to  that 
provided  for  in  CPSA. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  House  re- 
cedes. 

EXTENSION  or  ACT 

House  bilL—The  House  bill  authorized  ap- 
propriations of  $33  million,  $35  million,  and 
$37  million  for  fiscal  years  1982,  1983.  and 
1984,  respectively.  In  addition,  it  authorized 
to  be  appropriated  such  funds  as  may  be 
necessary  for  the  payment  of  accumulated 
and  accrued  leave  under  section  5551  of 
Title  5,  United  States  Code,  and  severance 
pay  under  section  5595  of  Title  5.  United 
States  Code. 

Senate  amendment— The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  authorizes  appropriations  of  $33 
million  and  $35  million  for  fiscal  years  1982 
and  1983.  In  addition,  such  funds  are  au- 
thorized to  be  appropriated  as  may  be  neces- 
sary for  the  payment  of  accumulated  and 
accrued  leave  under  section  5551  of  Title  5. 
United  States  Code,  and  other  expenses  re- 
lated to  a  reduction  In  force  in  the  agency. 
The  Conferees  recognize  that  these  reduced 
authorization  levels  will  necessitate  a  signif- 
icant reduction  in  agency  personnel.  The 
Conferees  intend  that  most  of  the  reduc- 
tions be  effected  through  the  elimination 
and  consolidation  of  field  offices. 

EFFECTIVE  DATE 

House  biU.— The  House  bill  provided  that 
the  congressional  veto  provisions  apply  to 
rules  promulgated  under  CPSA.  FHSA,  and 
FFA  after  the  date  of  enactment.  The 
House  bill  also  provided  that  the  amend- 
ments to  the  agency's  rulemaking  proce- 
dures contained  in  sections  6382,  6383,  6384 
and  6391  apply  to  rules  under  CPSA,  FHSA, 
and  FFA  for  which  notices  of  proposed  rule- 
making are  issued  after  May  8,  1981.  Final- 
ly, the  House  bill  provided  that  all  other 
sections  take  effect  upon  enactment. 

Senate  amendm£nt—The  Senate  amend- 
ment contained  no  provision. 

Conference  substitute.— The  Conference 
substitute  provides  that  the  Congressional 
veto  provisions  apply  to  rules  promulgated 
under  CPSA,  FHSA  and  FFA  after  the  date 
of  enactment.  The  Conference  substitute 
also  provides  that  the  amendments  to  the 
agency's  rulemaking  procedures  contained 
In  sections  1202,  1203  and  1204  apply  to 
rules  under  CPSA,  FHSA,  and  FFA  for 
which  notices  of  proposed  rulemaking  are 
issued  after  August  14,  1981.  The  Conferees 
have  changed  the  effective  date  of  these 
provisions  so  that  the  agency  will  not  be  re- 
quired to  re-publish  proposed  notices  of 
rulemaking  dealing  with  flammability 
standards  applicable  to  disposable  diapers 
and  CB  base  station  antennas.  It  is  the  un- 
derstanding of  the  Conferees  that  this 
change  will  affect  no  other  regulatory 
effect.  Finally,  the  Conference  substitute 
provides  that  all  other  sections  take  effect 
upon  enactment. 
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TITLE  XII— STATEMENT  OF 

MANAGERS 
Subtitle  B— Communications 
chapter  i— public  broadcasting 
Public   Broadcasting  Amendments  Act   of 
1981.  Conference  Report 
(All  section  references  are  to  the  Public 
Broadcasting  Act  of  1967,  as  amended) 
Section  391,  Facilities 

8.  720  authorized  appropriations  for 
NTIA's  facilities  program  of  $16  million,  $11 
million,  and  $7  million  for  fiscal  years  1982, 
1983,  and  1984,  respectively.  H.R.  3238  au- 
thorized appropriations  of  $25  million,  $20 
million,  and  $15  million  for  fiscal  year  1982- 
84,  permitted  facilities  to  be  leased  out  for 
commercial  activities,  and  provided  that  the 
Secretary  could  not  assume  more  than  50% 
of  the  costs  of  any  facilities  planning  grant 
under  Section  392. 

The  conference  agreement  (1)  authorizes 
appropriations  for  the  facilities  program  of 
$20  million,  $15  million,  and  $12  million  for 
fiscal  years  1982,  1983,  and  1984,  respective- 
ly; (2)  accepts  the  House  amendment  re- 
garding commercial  use  of  facilities;  and  (3) 
retains  existing  law  regarding  planning 
grants. 
Section  3961a),  Declaration  of  Policy 

S.  720  altered  the  declaration  of  policy  re- 
garding the  Corporation  for  Public  Broad- 
casting by  stressing  the  growth  and  develop- 
ment of  "public  audio  and  video  programs, 
however  delivered. "  H.R.  3238  left  Section 
396(a)  unchanged. 

The  conference  agreement  accepts  the 
House  position.  The  conferees  believe  that 
the  existing  mandate  is  sufficient  to  meet 
the  broad  needs  public  broadcasting  is  to 
serve.  The  conferees,  however,  take  note  of 
the  concerns  that  certain  responsibilities 
public  broadcasting  does  have,  such  as  to 
the  blind,  cannot,  in  every  Instance,  be  met 
through  the  delivery  of  public  telecommuni- 
cations services  via  public  television  and 
radio  stations  alone,  and  hope  that  the  Cor- 
poration will  give  continuing  attention  to 
this  issue. 

Section  396(cJ,  Board  of  Directors 

S.  720  reduced  the  size  of  the  CPB  Board 
from  15  to  9,  cunsistiiig  of  8  directors  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate,  and  the  Presi- 
dent of  the  Corporation,  chosen  by  the 
other  directors,  who  would  also  serve  as  the 
ninth  director  and  Chairman  of  the  Board. 
S.  720  made  several  other  modifications  in 
the  structure  and  operation  of  the  Board. 

H.R.  3238  maintained  the  current  size  of 
the  Board,  but  provided  for  the  placement 
of  2  representatives  of  public  television  sta- 
tions and  2  representatives  from  public 
radio  stations  on  the  Board.  The  House  bill 
also  contained  a  procedure  whereby  the 
Board  would  convey  to  the  President  a  list 
of  potential  nominees  to  fill  vacancies  on 
the  Board. 

The  conference  agreement  reduces  the 
size  of  the  CPB  Board  from  15  to  11,  con- 
sisting of  10  directors  selected  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  and  the  president  of  the  Corpora- 
tion, chosen  by  the  other  Board.  The  agree- 
ment also  provides  for  the  nomination  by 
the  President,  after  consultation  with  repre- 
sentatives of  public  television  and  radio  li- 
censees, of  1  representative  of  public  televi- 
sion stations,  and  I  representative  from 
public  radio  for  service  on  the  Board,  with 
the  advice  and  consent  of  the  Senate.  The 
transition  to  the  smaller  Board  shall  be  by 
attrition    beginning    October    1,    1983.    Al- 


though the  President  has  full  discretion  in 
selecting  the  television  and  radio  represent- 
atives, the  conferees  urge  the  President  to 
give  the  most  careful  consideration  to  the 
suggestions  made  by  the  stations.  The  sta- 
tions may  wish  to  submit  to  the  President  a 
list  of  individuals  they  believe  worthy  of 
service  on  the  Board. 

The  conference  agreement  further  pro- 
vides that  no  more  than  6  members  of  the 
Board  appointed  by  the  I»resident  may  be  of 
the  same  political  party.  The  conferees  ac- 
cepted the  Senate  provisions  reducing  terms 
of  service  from  6  to  5  years,  the  attendance 
requirement  for  meetings,  election  of  the 
Vice  Chairman,  per  diem  compensation,  of- 
ficers and  employees  of  the  Corporation, 
and  the  limitation  for  reimbursement  for 
Board  members.  The  conferees  are  con- 
cerned over  the  expenses  incurred  by  the 
Board,  and  urge  the  Board  to  consider 
taking  steps  to  eliminate  the  payment  of 
per  diems  to  Board  members  for  routine 
work  involving  little  time  commitment. 

The  provisions  restricting  Board  meetings 
to  Washington,  D.C.,  as  conUined  in  S.  720, 
and  the  provisions  establishing  a  process  to 
submit  a  list  of  qualified  individuals  to  the 
President  to  fill  Board  vacancies,  as  con- 
tained in  H.R.  3238,  are  deleted.  However, 
the  conferees  note  that  there  is  absolutely 
nothing  preventing  the  Corporation,  the 
stations,  and  others  from  establishing,  as 
circumstances  warrant,  a  blue-ribbon  panel 
to  help  advise  the  President  on  outstanding 
potential  nominees  for  the  Board.  The  re- 
ductions in  funding  for  public  broadcasting 
contained  in  this  bill  place  a  premium  on 
CPB's  leadership,  and  all  concerned  about 
the  future  of  public  broadcasting  should  be 
working  on  mechanisms  to  strengthen  it. 
Section  396(g),  Purposes  and  Activities  of 
the  Corporation 

The  conferees  retained  existing  provisions 
of  law  regarding  Section  396(g),  including 
the  requirement  that  CPB's  program  fund 
use  peer  review  panels  in  reaching  its  deci- 
sions, and  accepted  the  House  provision  de- 
leting the  study  contained  in  Section 
396(g)(5),  relating  to  non-federal  financial 
support. 

Section  396(h),  Interconnection  Service 

S.  720  made  certain  minor  modifications 
in  the  language  of  this  section.  H.R.  3238 
made  no  such  amendments.  The  Senate  re- 
ceded to  the  House  position. 
Section  396(i),  Report  to  Congress 

The  Senate  accepted  the  House  amend- 
ment to  section  396(i)(l).  changing  the  date 
of  transmittal  of  the  Corporation's  annual 
report  to  Congress  from  February  15  to  May 
15. 


Section  396(k),  Financing;  Open  Meetings 
and  Financial  Records  (1)  Financing 
S.  720  authorized  appropriations  for  the 
Corporation    for    Public    Broadcasting    for 
fiscal  years  1984,  1985,  and  1986  of  $110  mil- 
lion, $100  million,  and  $100  million,  respec- 
tively.  The   Senate   bill   retained   the   2:1 
match  of  federal  and  non-federal  funds.  S. 
720  provided  that  public  broadcasting  sta- 
tions were  to  receive  no  less  than  60%  of  the 
funds  appropriated  to  the  Corporation.  S. 
720  required  that  the  Corporation  pay  50% 
of  the  costs  of  facilities  and  operations  of 
interconnection.    S.    720    deleted    Section 
396(k)(7),  the  so-called    '50%  rule,"  which 
limits  the  amount  any  station  can  receive 
from  CPB  to  no  more  than  50%  of  its  non- 
federal financial  support.  The  Senate  bill 
required  community  serve  grants  (CSG's)  to 
be  used  by  the  stations  for  purposes  "relat- 


ed primarily"  to  programming,  but  further 
provided  that  CSC  paymente  to  a  sUtion 
would  be  reduced  by  an  amount  equal  to  the 
amount  of  unrelated  business  income  tax 
paid  by  the  station  because  of  such  unrelat- 
ed business  activities. 

H.R.  3238  authorized  appropriations  for 
CPB  for  fiscal  years  1984.  1985.  and  1986  of 
$160  million.  $145  million,  and  $130  miUion. 
respectively.  H.R.  3238  also  retained  the  2:1 
match.  The  House  bill  provided  that  CPB's 
funds  are  to  be  disbursed  from  the  Treasury 
on  an  annual,  rather  than  quarterly,  basis. 
H.R.  3238  also  established  a  detailed  formu- 
la specifically  allocating  CPB's  budget, 
while  providing  that  the  stations  would 
assume  the  full  cosU  of  interconnection. 
The  conferees  agree  to  the  following  au- 
thorizations for  CPB:  $130  million  for  each 
of  fiscal  years  1984.  1985,  and  1986.  The  con- 
ference agreement  adopts  the  House  provi- 
sion regarding  the  annual  disbursement  of 
funds  from  the  Treasury  to  CPB.  Further, 
the  conferees  accept«d  the  allocation  for- 
mula for  CPB's  budget  proposed  by  the 
House  with  the  following  modifications: 

(1)  Of  the  funds  allocated  to  television 
under  paragraph  (3)(A)(ii).  75%  shaU  be 
available  for  community  service  grants,  and 
25%  for  CPB's  national  program  fund. 

(2)  In  order  to  ensure  the  ability  of  the 
Corporation  to  meet  its  fixed  costs  for  the 
payment,  under  paragraph  (3)(A)(i)(II),  of 
capital  costs  of  the  satellite,  copyright  roy- 
alties, and  its  share  of  the  interconnection, 
a  new  provision,  paragraph  (3)(A)(v),  was 
added.  It  states  that  should  CPB's  fixed 
costs  for  the  satellite,  copyright,  and  inter- 
connection exceed  60%  of  the  funds  aUocat- 
ed     to     CPB     pursuant     to     paragraphs 
(3)(A)(iKI)  and  (II),  then  the  stations  shall 
pick  up  the  balance  of  such  costs  on  a  pro- 
rata basis  through  reductions  in  allocations 
under  (3)(A)(ii)(l)  and  (3)(A)(iii)(I)-the  tel- 
evision and  radio  community  service  grants, 
respectively.  Three-quarters  of  the  balance 
of  such  costs  shall  be  met  by  television,  and 
one-quarter  by  radio.  The  conferees  trust 
that  this  arrangement  will  enable  CPB  to 
meet  its  obligations  without  fear  that  its 
costs  will  exceed  the  cap  on  funds  allocated 
to  it  under  the  formula.  However,  the  con- 
ferees state  their  firm  intent  that  this  "60% 
trigger"  be  used  only  as  a  last  resort  by  the 
Corporation    because    of    the    substantial 
ourden   it  would   impose  on   the  stations. 
There  Is  nothing  in  this  provision  which 
would  bar  any  other  voluntary  arrangement 
undertaken  by  the  Corporation  and  public 
television  and  radio  licensees  to  share  any 
or  all  of  these  fixed  costs  on  any  other 
basis— and  the  conferees  hope  such  arrange- 
ments will  in  fact  be  undertaken.  Should 
CPB  use  the  trigger  when  its  costs  for  the 
three  items  mentioned  above  reach  the  criti- 
cal level,  the  conferees  ask  the  Corporation 
to  carefully  consider  using  its  non-federal 
income— interest  income  by  virtue  of  the 
annual  disbursement  of  funds  by  the  Treas- 
ury, revenues  from  leasing  the  interconnec- 
tion, and  such  other  funds  as  may  be  avail- 
able—to defray  such  costs  before  passing 
the  balance  on  to  the  stations.  The  Corpora- 
tion should  consider,  for  example,  using  its 
revenues  from  leasing  interconnection  facili- 
ties to  defray  its  share  of  operating  the 
interconnection.  Further,  the  Corporation  is 
to  avoid  any  "loading"  of  these  three  fixed 
costs  in  a  way  that  will  make  use  of  the  trig- 
ger inevitable.  In  sum,  the  conferees  ask  the 
Corporation,  in  consultation  with  the  sta- 
tions, to  resolve  this  matter  of  CPB's  fixed 
costs  for  the  satellite,  copyright,  and  inter- 
connection in  a  way  that  will  avoid  a  chron- 
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Section  396(1).  Records  and  Audit 

The    House   accepts   the   Senate   amend- 
ments to  Section  396(1).  regarding  shared 
institutional      advertising      and      biannual 
audits. 
Section  397,  Definitions 

S.  720  made  several  minor,  technical,  and 
conforming  changes  to  this  section.  H.R. 
3238  retained  current  law,  with  the  excep- 
tion of  a  technical  amendment  to  Section 
397(15).  The  Senate  accepted  the  House 
provisions. 

Section  398,  Equal  Employment  Opportuni- 
ty 

The   conferees   agreed   to   retain   current 
law.  as  provided  in  the  House  bill. 
Section  399,  Editorials;  Recordings  of  Cer- 
tain Broadcasts 

S.  720  and  H.R.  3238  were  substantially 
similar  in  their  amendments  to  Section  399. 
The   Senate   accepted    the   House   amend- 
ments. 
Section  399A,  Logograms 

H.R.  3238  authorized  public  television  and 
radio  stations  to  broadcast  the  logos  of  cor- 
porate underwriters.  The  Senate  had  no 
comparable  provision. 

The  Senate  accepted  the  House  proposal 
with  an  amendment  that  the  FCC  is  explic- 
itly authorized  to  consider  further  rulemak- 
ings, consistent  with  the  purposes  of  this 
provision,  in  this  area. 
Section  399B,  Commercial  Activities. 

H.R.  3238  authorized  public  broadcast  sta- 
tions to  offer  certain  facilities,  services,  and 
products  for  remuneration,  but  barred  the 
broadcast  of  advertisements.  S.  720  contin- 
ued no  comparable  provision. 

The  Senate  accepted  the  House  amend- 
ment. 
Studies/Advertising  Experiment 

S.  720  contained  a  study  by  the  FCC  of  its 
rule  regarding  on-air  sponsorship  indentifi- 
cation  by  the  stations,  and  related  issues. 
H.R.  3238  established  a  Temporary  Study 
Commission  to  explore  and  report  to  Con- 
gress its  review  of  all  financing  alternatives, 
and  related  issues,  available  to  public  broad- 
casting, and  provided  for  an  18-month  ex- 
periment whereby  selected  stations  could 
broadcast  advertisements. 

The  conference  agreement  accepts  the 
House  amendment,  with  an  amendment 
that  renders  optional  the  advertising  experi- 
ment. However,  if  the  Study  Commission 
does  decide  to  conduct  the  experiment,  it 
shall  proceed  as  outlined  in  H.R.  3238. 
Chapter  II— Radio  and  Television 
Broadcasting 

RADIO  AND  television  LICENSE  TERMS 

The  Senate  bill  amended  Section  307(d)  of 
the  Communications  Act  of  1934  to  extend 
license  terms  for  radio  indefinitely  from  the 
present  three  year  period,  and  to  extend  tel- 
evision license  terms  and  from  three  to  five 
years.  The  conference  agreement  accepts 
the  Senate  proposal  to  extend  television  li- 
cense terms  to  five  years.  The  conferees, 
however,  decided  to  extend  radio  licenses 
from  3  years  to  7  years.  Broadcast  licenses 
presently  in  effect  could  not  be  extended 
until  the  time  of  renewal.  The  conferees 
note  that  the  evidence  demonstrates  that 
the  marketplace  is  more  competitive  in  the 
radio  industry  than  in  the  television  indus- 
try—enough so  to  justify  a  longer  term. 

The  conferees  note  that  the  extension  of 
terms  for  broadcast  licenses  would  help  to 
reduce  costs  to  broadcasting  and  the  Com- 
mission costs,  while  at  the  same  time  allow- 


ing the  Commission  to  do  a  better  job  re- 
viewing broadcasters'  performance.  Periodic 
license  review  occasionally  brings  to  light 
certain  matters  with  respect  to  a  broadcast- 
ers  performance  that  may  otherwise  have 
gone  undetected.  However,  the  most  serious 
station  deficiencies  are  generally  brought  to 
the  Commission's  attention  through  com- 
plainU  filed  during  the  license  term.  Since 
this  complaint  process  will  continue,  the 
public  will  have  ample  opportunity  to  bring 
such  matters  promptly  to  the  Commission's 
attention.  Thus,  an  extenion  of  the  license 
term  will  not  lessen  the  Commission's  over- 
sight and  enforcement  powers  necessary  to 
protect  the  public. 

OTHER  RADIO  AND  TELEVISION  PROVISIONS 

The  Senate  reconciliation  bill  contained 
numerious  provisions  with  respect  to  the  de- 
regulation of  radio  and  television.  The 
Senate  receded  from  its  position  with  re- 
spect to  the  following  sections  of  its  bill:  1) 
Section  444-2(a)  extending  radio  license 
terms  Indefinitely;  2)  Section  444-2(b)  creat- 
ing new  proceduies  with  respect  to  license 
revocation;  3)  Section  444-4  prohibiting  the  • 
PCC  from  requiring  radio  licensees  to: 

a)  provide  news,  public  affairs,  or  locally 
produced  programs: 

b)  adhere  to  a  particular  programming 
format; 

c)  maintain  program  logs; 

d)  ascertain  needs  and  interests,  of  the 
area  served; 

e)  restrict  the  length  or  frequency  of  com- 
mercials; 

4)  Section  444-4  requiring  the  Commission 
to  report  annually  to  Congress  on  the  elimi- 
nation of  regulation  relating  to  radio  broad- 
casting; 5)  Section  445-3  prohibiting  the 
Commission  from  considering  a  competing 
television  broadcast  applicant  while  it  is 
considering  whether  to  renew  the  existing 
license;  6)  Section  445-3  creating  a  new 
standard  for  television  license  renewal;  7) 
Section  445-4  providing  that  a  station  be  re- 
assigned to  states  presently  without  any  ex- 
isting commercial  VHF  station  when  a  chan- 
nel assignment  becomes  available  in  a 
neighboring  State; 

RANDOM  SELECTION  OF  INITIAL  LICENSES 

The  Senate  bill  included  amendments  to 
section  309  of  the  Communications  Act 
which  permitted  the  Federal  Communica- 
tions Commission,  In  its  discretion,  where 
there  is  more  than  one  applicant  for  a  radio 
or  television  broadcast  frequency  that  be- 
comes available,  to  grant  the  application 
based  on  a  system  of  random  selection  (i.e., 
lottery)  to  be  developed  by  the  Commission. 
The  conference  agreement  adds  a  new  sub- 
section to  section  309  directing  the  FCC  to 
establish  rules  within  180  days  of  enactment 
of  this  legislation,  setting  forth  the  proce- 
dures to  be  followed  In  any  Conunlssion  pro- 
ceeding in  which  the  FCC,  in  its  discretion, 
decides  to  grant  any  initial  license  or  con- 
struction permit  on  the  basis  of  random  se- 
lection. The  conferees  Intend  that  this  pro- 
vision may  be  applied  by  the  Commission  to 
the  grant  of  any  license  for  use  of  the  elec- 
tromagnetic specturm  in  which  there  are 
mutually  exclusive  applicants  for  the  same 
license. 

The  legislation  provides  that  the  Commis- 
sion Is  to  determine,  prior  to  conducting  any 
random  selection  procedure,  that  each  ap- 
plicant who  is  to  be  Included  in  the  random 
selection  meets  the  minimum  or  basic  quali- 
fications set  forth  in  Section  308(b)  of  the 
Act.  It  Is  the  firm  Intention  of  the  confer- 
rees  that  Section  309(j)(2)  requires  the 
Commission  to  conduct  at  most  a  "paper" 
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hearing  in  making  a  determination  of  mini- 
mum qualifications  rather  than  a  trial-type 
hearing.  See  U.S.  v.  Florida  East  Coast  Rail- 
xoay  Co.,  410  U.S.  224.  238-246  (1973).  The 
conferees  direct  that  the  Commission  expe- 
dite its  determination  of  minimum  qualifica- 
tions in  order  that  the  random  selection 
proceeding  itself  not  be  delayed.  The  Com- 
mission could,  for  instance,  delegate  author- 
ity to  determine  such  qualifications  to  the 
appropriate  Bureau  Chief.  The  provisions  of 
Section  409(c)(2)  of  the  Act  shall  not  apply 
to  the  Commission's  determination  of  mini- 
mum qualifications. 

Section  309(j)(3)  is  added  directing  the 
Commission  to  establish  rules  and  proce- 
dures to  ensure  that  significant  preferences 
are  given  to  any  groups  or  organizations,  or 
members  of  groups  or  organizations,  which 
are  underrepresented  in  the  ownership  of 
telecommunications  facilities  or  properties. 
It  is  the  firm  intention  of  the  conferees  that 
ownership  by  minorities,  such  as  blacks  and 
hispanics.  as  well  as  by  women,  and  owner- 
ship by  other  underrepresented  groups, 
such  as  labor  unions  and  community  organi- 
zations, is  to  be  encouraged  through  the 
award  of  significant  preferences  in  any  such 
random  selection  proceeding.  These  are 
groups  which  are  inadequately  represented 
in  terms  of  nationwide  telecommunications 
ownership,  and  it  Is  the  intention  of  the 
conferees  in  establishing  a  random  selection 
process  that  the  objective  of  increasing  the 
number  of  media  outlets  owned  by  such  per- 
sons or  groups  be  met. 

The  conferees  note  that  the  current 
system  (based  on  comparative  proceedings) 
of  awarding  licenses  where  mutually  exclu- 
sive applicants  exist  often  produces  substan- 
tial delays  and  burdensome  costs  on  both 
the  applicant  and  the  Commission.  It  is  the 
intention  of  the  conferees  by  authorizing 
the  Commission  to  conduct  random  selec- 
tion of  licenses  that  these  costs  and  burdens 
be  alleviated.  By  making  a  determination 
that  all  applicants  participating  In  the 
random  .selection  process  meet  the  Section 
308(b)  basic  qualifications,  however,  the 
public  continues  to  be  protected  from  un- 
qualified licensees. 

By  the  establishment  of  basic  qualifica- 
tions and  the  elimination  of  Initial  compara- 
tive hearings,  the  conferees  intend  that 
much  of  the  present  delay  and  expense  can 
be  eliminated  with  no  adverse  effect  on  the 
provision  of  services  to  the  public. 

The  conferees  wish  to  emphasize  that  a 
random  selection  proceeding  is  to  be  used  by 
the  Commission  in  its  discretion,  and  that 
the  conferees  do  not  intend  to  discourage 
the  use  of  the  comparative  hearing  process 
by  the  Commission  where,  due  to  a  suffi- 
ciently small  number  of  applicants  or  for 
other  reasons,  a  comparative  proceeding 
would  better  serve  the  public  interest,  con- 
venience and  necessity. 

The  conferees  note  that  delays  and  ex- 
pense which  are  often  incurred  with  respect 
to  certain  comparative  proceedings  can.  In 
and  of  themselves,  present  a  substantial 
barrier  to  entry  into  telecommunications 
markets  by  those  who  are  presently  unable 
to  incur  such  costs.  Thus,  a  random  selec- 
tion proceeding  will  encourage  those  pres- 
ently discouraged  by  these  barriers  to  seek  a 
license  award. 

The  conferees  are  particularly  concerned 
with  the  delay  that  will  result  If  compara- 
tive proceedings  are  used  to  award  licenses 
for  low-power  television  service.  The  Com- 
mission has  already  received  over  5,000  ap- 
plications, most  of  which  are,  or  will  be,  mu- 
tually   exclusive    with    other    applications. 


Unless  alternate  procedures  are  devised,  the 
Commission  will  have  geometric  increase  in 
comparative  hearings  and  many  years  of 
delay  in  action  on  these  applications.  The 
conferees  note  that  a  matter  such  as  this  is 
ideally  suited  for  the  application  of  random 
selection  procedures.  By  authorizing  the 
Commission  to  apply  random  selection  to 
any  license  application  already  submitted, 
but  not  yet  designated  for  hearing.  It  will  be 
possible  to  process  low-power  television  ap- 
plications rapidly  on  a  random  selection 
basis. 

Section  309(j)(4)  directs  the  Commission, 
after  notice  smd  opportunity  for  hearing,  to 
prescribe  rules  establishing  a  system  of 
random  selection.  The  conferees  intend  that 
the  Commission  will  implement  this  section 
in  accordance  with  5  U.S.C.  553. 

FRIVOLOUS  LICENSE  APPLICATIONS 

Section  1243  adds  a  new  subsection  311(d) 
to  the  Communications  Act  of  1934.  This 
subsection  makes  it  unlawful,  without  ap- 
proval of  the  FCC,  for  the  applicants  for  a 
broadcasting  station  license  to  effectuate  an 
agreement  whereby  one  or  more  of  the  ap- 
plicants withdraws  their  application  or  ap- 
plications in  exchange  for  the  payment  of 
money,  or  the  transfer  of  assets  or  any 
other  item  of  value  from  the  remaining  ap- 
plicant or  applicants. 

Subsection  311(d)  is  Intended  to  prevent  a 
situation  in  which  a  person  files  a  frivolous 
application  for  a  station  license  In  order  to 
harass  an  incumbent  which  is  applying  for 
renewal  of  its  license  (or  any  other  legiti- 
mate applicants  for  the  same  license),  and 
offers  to  withdraw  the  frivolous  applica- 
tions upon  payment  of  money  or  a  transfer 
of  assets  by  the  legitimate  applicant.  Pay- 
ment or  transfer  could  be  either  to  the  friv- 
olous applicant  or  to  third  parties. 

Under  paragraph  (d)(3),  the  FCC  may  ap- 
prove an  agreement  between  or  among  ap- 
plicants, as  described  in  paragraph  (d)(1), 
only  if  the  Commission  finds  that  the  agree- 
ment is  consistent  with  the  public  interest, 
convenience  and  necessity,  and  also  that  no 
party  to  the  agreement  filed  its  license  ap- 
plication for  the  purpose  of  reaching  or  car- 
rying out  such  an  agreement. 

ALLOCATION  OF  VHF  TELEVISION  STATION  TO 
NEW  JERSEY  AND  DELAWARE 

The  House  conferees  wish  to  note  that 
they  argued  strongly  for  an  amended  ver- 
sion of  a  provision  In  the  Senate  bill  which 
would  have  provided  that  a  VHF  television 
license  be  reassigned,  if  technically  feasible, 
from  a  neighboring  state  to  New  Jersey  or 
Delaware  if  such  license  was  revoked  or 
denied  by  the  Commission.  The  Senate 
would  not  accept  any  provision  dealing  with 
this  issue  in  the  context  of  the  legislation 
agreed  to  in  this  conference.  However,  the 
Senate  conferees  were  sympathetic  to  the 
situation  in  New  Jersey  and  Delaware. 

Chapter  III— Regulatory  Agencies 

SUBCHAPTER  A— FEDERAL  COMMUNICATIONS 
COMMISSION  AUTHORIZATION  OF  APPROPRIA- 
TIONS 

The  Senate  bill  included  section  441-l(a) 
authorizing  expenditures  for  the  Federal 
Communications  Commission  (FCC).  The 
House  bill  had  no  such  provision,  but  had 
passed  similar  legislation,  H.R.  3239,  on 
June  9,  1981.  The  conferees  agreed  to  the 
Senate's  provision  authorizing  the  FCC  at  a 
level  of  $76,900,000  with  the  following 
changes:  the  term  of  the  authorization  was 
changed  from  three  to  two  years;  sec.  441- 
1(b)  establishing  charges  for  services  per- 
formed by  the  FCC  was  deleted. 


In  adopting  this  provision  the  conferees 
believe  that  Congress  is  exercising  its  appro- 
priate role  to  ensure  that  the  American 
people  benefit  from  competition  and  de- 
regulation. It  is  appropriate,  therefore,  that 
Congress  be  given  the  opportunity  for  regu- 
lar and  systematic  oversight  of  the  FCC's 
implementation  of  Congressional  policy.  A 
two-year  authorization  instead  of  the  prior 
permanent  authorization  for  the  FCC  will 
provide  that  opportunity. 

Regular  and  systematic  oversight  will  in- 
crease Commission  accountability  for  the 
implementation  of  Congressional  policy. 
Congress  will  benefit  from  greater  exposure 
to  the  Commission's  expertise  on  the  policy 
implications  presented  by  the  new  telecom- 
munications services  made  possible  by  rapid- 
ly changing  technologies.  The  Commission. 
In  turn,  will  have  a  better  appreciation  of 
Congressional  intent. 

Section  1252  requires  the  FCC  to  appoint 
a  Managing  Director  and  to  report  its  goals 
and  priorities  to  Congress  annually.  The 
Commission  now  has  an  Executive  Director 
who  has  responsibility  for  various  adminis- 
trative functions  such  as  procurement,  per- 
sonnel management,  and  budget  prepara- 
tion, but  who  has  no  authority  to  direct  the 
activities  of  the  bureaus  and  offices.  Conse- 
quently, no  one  individual  functions  as  the 
chief  operating  officer  at  the  Commission, 
and  the  Commission's  bureaus  and  offices 
have  operated  Independently  of  one  another 
with  resultant  problems  in  coordination, 
communications,  and  direction.  The  confer- 
ees believe  that  a  central  locus  of  manage- 
ment authority— a  Managing  Director— is 
needed.  We  emphasize  the  importance  of  a 
strong  Managing  Director  in  improving 
overall  Commission  management.  This  posi- 
tion is  now  required. 

Section  1253  requires  that  the  FCC  com- 
plete its  rulemaking  on  a  new  Uniform 
System  of  Accounts  as  soon  as  practicable. 
The  conferees  concur  with  the  (General  Ac- 
counting Office's  criticism  of  the  resources 
and  staff  to  revise  the  USOA  (Docket  78- 
196).  The  conferees  expect  the  Commission 
to  respond  to  the  clearly  demonstrated  need 
for  a  revised  USOA  by  establishing  a  sched- 
ule, together  with  the  necessary  staff  and 
resources,  that  wlU  ensure  completion  of 
this  proceeding  within  two  years. 

SUBCHAPTER  B— NATIONAL  TELECOMMUNICA- 
TIONS AND  INFORMATION  AGENCY  AUTHORIZA- 
TION OF  APPROPRIATIONS 

The  Senate  bill  Included  section  442-1  au- 
thorizing expenditures  of  $16,500,000  in 
Fiscal  Year  1981  for  the  National  Telecom- 
munications and  Information  Agency 
(NTIA).  There  was  no  similar  provision  in 
the  House  bill,  but  the  House  passed  H.R. 
3240  on  June  9.  1981  authorizing  $16,467,000 
for  NTIA. 

Section  1255  authorizes  appropriations  of 
$16,483,500  for  the  National  Telecommuni- 
cations and  Information  Agency  (NTIA)  for 
Fiscal  Year  1982.  NTIA  is  in  the  Depart- 
ment of  Commerce,  and  now  has  an  indeter- 
minate or  permanent  authorization. 

At  the  present  time,  NTIA  has  two  func- 
tions. First,  it  (through  deleg^ion  from  the 
Secretary  of  Commerce)  discharges  the 
President's  statutory  responsibilities  to 
manage  the  federal  government's  use  of  the 
radio  frequency  spectrum.  Second,  it  is  the 
primary  agency  responsible  for  the  formula- 
tion of  telecommunications  and  Information 
policy  and  Is  the  spokesman  for  the  execu- 
tive branch  on  these  issues. 

In  view  of  NTIA's  Important  responsibil- 
ities, and  because  they  directly  relate  to 
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matters  befjre  the  PCC.  the  conferees  be- 
lieve it  appt)prlate  to  strengthen  Congres- 
sional revlei  i  of  NTIA  activities  through  the 
process  of  a  i  annual  authorization. 

TITLE  XI  tl-PORElGN  AFFAIRS  AND 
INTEl  INATlONAL  ACTIVITIES 
Foreign    Aisistance    and    Foreign    Affairs 
Agenciei 

The  House  bill  contains  language  setting 
forth  the  ir  structions  to  the  House  Foreign 
Affairs  Coi^mittee  under  the  First  Concur- 
rent Resolijtion  on  the  Budget  for  Fiscal 
Year  1982  regarding  reconciliation. 

The  Senaie  amendment  contains  no  com- 
parable pro  rision. 

The  Conf  srence  substitute  is  the  same  as 
the  Senate  >osition. 

The  Houje  bill  esUblishes  the  following 
ceilings  on  i  he  amounts  authorized  to  be  ap- 
propriated for  the  following  programs  for 
fiscal  years  1982.  1983  and  1984: 
In  thousands  of  doUara] 

Fiscal  year  1982: 

1.  Ameri:an  schools  and  hos- 
pitals aliroad $20,000 

2.  Interr  ational  organizations 
and  prorranis  (voluntary  con- 
tributio  IS) 

3.  Intern  ational  narcotics  con- 
trol   

4.  Inter  lational  disaster  as 
sis  tan  ce 

5.  Inter-y  imerican  Foundation. 

6.  Peace  i^orps 

7.  Interr  ational  organizations 
and  conferences  (assessed 
contribi  itions) 

8.  Inter  lational  communica- 
tion ag  jncy-salaries  and  ex- 
penses  

9.  Arms  [Control  and  Disarma- 
ment Agency 

10.  Boafd  of  International 
Broadcasting 

11.  Afric^  Development  Po«in- 
dation  .1 — 

Fiscal  year  ll983: 

1.  American  schools  and  hos- 
pitals abroad  

2.  International  organizations 
and  programs  (voluntary  con- 
tributions)  

3.  International  narcotics  con- 
trol  

4.  Inter  lational  disaster  as- 
sistance  

5.  Africa  n  Development  Foun- 
dation   

6.  Peace  Corps 

7.  Inten  ational  organizations 
and  o  )nferences  (assessed 
contribi  itions) 

8.  Boaid  of  International 
Broadcasting 

9.  Arms  Control  and  Disarma- 
ment Akency 

Fiscal  year  1984: 

1.  Amercan  schools  and  hos- 
pitals ai)road 

2.  International  organizations 
and  programs  (voluntary  con- 
tributions)  

3.  Interr  ational  narcotics  con- 


225.650 

37.700 

27.000 

12,000 

105.000 


494.591 


452,187 


18,268 


98.317 


2.000 


20.000 


278.403 


41.055 

27.000 

2.178 
114,345 


491,159 

115,031 

19,894 


20.000 


295.831 


trol.. 

4.  Interhational  disaster  as- 
sistance .. 

5.  Africap  Development  Foun- 
dation 

6.  Peace  |Corps . 

7.  Intenlational  organizations 
and  omferences  (assessed 
contributions). 

8.  Boaid  for  International 
BroadCi  sting 


43.625 

27.000 

2.314 
121.507 


493.100 


122.232 


12.000 
229.050 


454.491 


451.159 


98.317 


The  Senate  amendment  provided  fiscal 
year  1982  authorizations  for  the  same  pro- 
grams which  were  contained  in  the  House 
bill,  except  for  the  African  Development 
Foundation,  and  International  Communica- 
tion Agency-Salaries  and  Expenses.  The 
Senate  amendment  also  set  the  fiscal  year 
1982  authorizations  at  the  same  levels  as 
the  House  fiscal  year  1982  ceilings  except 
for  the  following: 

1.  American  Schools  and  Hos- 
pitals Abroad 

2  International  Organizations 
and  Programs  (Voluntary) 

3.  International  Organizations 
(Assessed) 

The  Senate  amendment  provided  fiscal 
year  1983  authorizations  only  for  the  fol- 
lowing: 

1.  International  Organizations 
(Assessed) 

2.  Board  of  International 
Broadcasting 

The  Senate  amendment  provided  no  fiscal 
year  1984  authorizations. 

The  Conference  substitute  establishes 
ceilings  on  the  amounts  authorized  to  be  ap- 
propriated for  the  following  programs  for 
fiscal  year  1982  only: 

1.  American  schools  and  hos- 
pitals abroad  

2.  International  organizations 
and  programs  voluntary  con- 
tributions  

3.  International  narcotics  con- 
trol  

4.  International  disaster  as- 
sistance  

5.  Inter-American  Foundation. 

6.  Peace  Corps 

7.  International  organizations 
and  conferences  (assessed 
contributions) 

8.  International  conununica- 
tion  agency-salaries  and  ex- 
penses  

9.  Arms  Control  and  Disarma- 
ment Agency 

10.  Board  of  International 
Broadcasting 

The  Senate  amendment  provides  an  effec- 
tive date  of  October  1.  1981. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  is  the  same  as 
the  House  position. 

PUBUC  Law  480 
Public  Law  480  interest  rates  and  appro- 
priation limits 

(a)  The  Senate  amendment  increases  the 
minimum  interest  rates  on  Public  Law  480 
title  I  loans  from  the  present  2  percent  per 
annum  during  the  grace  period  and  3  per- 
cent thereafter,  to  4  percent  and  6  percent 
respectively  (but  not  for  any  repayments 
that  may  be  required  under  a  title  III  agree- 
ment). The  Senate  amendment  also  makes 
certain  conforming  changes  in  Public  Law 
480  consistent  with  an  interest  rate  increase. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Adoption  of  the  Conference  substitute, 
allows  time  for  additional  review  of  the 
entire  Public  Law  480  issue,  including  the 
issue  of  interest  rate  levels.  The  House  For- 
eign Affairs  Committee  has  requested  an 
Executive  Branch  study  on  Public  Law  480 
by  December  31.  1981.  including  the  poten- 
tial for  using  terms  and  interest  rates  on 


20.000 


255.650 

37,700 

27,000 

12,000 

105.000 


454.591 


452.187 


18.268 
98.317 


title  I  loans  as  incentives  for  developmental 
use  of  Public  Law  480.  House  and  Senate 
committees  have  expressed  their  intention 
to  hold  hearings  on  the  subject.  The  Con- 
ference action  will  thus  allow  for  careful 
review  of  these  important  matters  without 
prejudice  to  eventual  congressional  action. 

(b)  The  House  bill  in  title  I  limits  authori- 
zations of  appropriations  and  outlays  for 
Public  Law  480  as  follows:  for  fiscal  year 

1982.  appropriations  of  $1,304,836,000  and 
outlays   of   $1,311,557,000;    for   fiscal    year 

1983.  appropriations  of  $1,354,844,000  and 
outlays  of  $1,355,966,000:  and  for  fiscal  year 

1984.  appropriations  of  $1,424,982,000  and 
outlays  of  $1,415,849,000. 

The  House  bill  in  title  VII  places  ceilings 
on  the  total  Public  Law  480  program  of 
$1,856,400,000  in  fiscal  year  1982, 
$1,949,000,000  in  fiscal  year  1983.  and 
$2,071,600,000  in  fiscal  year  1984.  the  pro- 
gram ceiling  covers  Public  Law  480  funding 
both  from  appropriations,  and  from  loan  re- 
flows  and  carryover  from  prior  years. 

The  Senate  amendment  places  ceilings  on 
appropriations  for  Public  Law  480  of 
$1,362,000,000  in  fiscal  year  1982. 
$1,193,000,000  in  fiscal  year  1983,  and 
$1,252,000,000  in  fiscal  year  1984. 

The  Conference  substitute  places  ceilings 
on  appropriations  for  Public  Law  480  of 
$1,304,836,000  for  fiscal  year  1982. 
$1,320,292,000  for  fiscal  year  1983.  and 
$1,402,278,000  for  fiscal  year  1984. 

Subtitle  B— International  Development 
Banks 

Summary 

The  House  bill  contained  authorizations 
and  annual  ceilings  for  multilateral  develop- 
ment bank  programs  and  provisions  ad- 
dressed to  United  States  policy  toward  mul- 
tilateral development  banks.  The  Senate 
version  contained  no  references  to  multilat- 
eral development  banks,  because  the  For- 
eign Relations  Committee  did  not  make  re- 
ductions in  the  President's  request  for  mul- 
tilateral development  banks  in  the  programs 
within  its  legislative  jurisdiction  in  order  to 
conform  to  the  instructions  contained  in  the 
First  Concurrent  Budget  Resolution  (H. 
Con.  Res.  115). 

The  Senate  and  House  conferees  agreed  to 
retain  authorizations  and  annual  ceilings 
for  multilateral  development  bank  programs 
in  the  final  bill,  but  to  insert  the  appropri- 
ate figures  to  provide  for  United  States  par- 
ticipation in  the  multilateral  development 
banks  in  accordance  with  the  President's 
program  and  the  action  taken  earlier  by  the 
Senate  on  authorizing  legislation  (the 
Senate  passed  S.  786  containing  authoriza- 
tions for  the  International  Development  As- 
sociation and  African  Development  Bank  on 
April  29,  1981,  and  S.  1195  containing  au- 
thorizations for  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
American  Development  Bank  and  Asian  De- 
velopment Bank  on  June  16,  1981).  The 
Senate  and  House  conferees  also  agreed  at 
the  insistence  of  the  Senate  conferees,  to 
delete  most  of  the  policy  provisions  con- 
tained in  the  House  bill.  The  conferees  re- 
tained only  three  such  provisions:  repeal  of 
certain  reporting  requirements,  a  require- 
ment for  consultations  with  Congress  before 
financial  commitments  are  made  to  any 
multilateral  development  bank  by  the  Exec- 
utive Branch  in  the  future,  and  a  provision 
directing  the  Secretary  of  the  Treasury  to 
consult  with  representatives  of  other 
member  countries  of  multilateral  develop- 
ment banks  in  order  to  establish  guidelines 
specifying  the  proportion  of  lending  by  each 
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bank  which  ought  to  benefit  needy  people. 
The  Senate  conferees  receded  to  the  House 
conferees  on  retaining  the  latter  provision 
primarily  because  a  nearly  identical  provi- 
sion had  already  passed  the  Senate  in  S. 
1195. 

The  disposition  of  specific  provisions  of 
the  House  bill  are  as  follows: 
International  Bank  for  Reconstruction  and 
Development 

The  House  provision,  which  authorizes 
United  States  participation  in  the  general 
capital  Increase  of  the  World  Bank  (Inter- 
national Bank  for  Reconstruction  and  De- 
velopment) on  the  schedule  proposed  by  the 
Administration  and  previously  passed  by 
the  Senate  In  S.  1195.  was  agreed  to.  Not 
more  than  $109,720,549  could  be  made  avail- 
able for  this  purpose  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 
International  Development  Association 

The  House  provision,  which  authorizes 
United  States  participation  in  the  sixth  re- 
plenishment of  the  International  Develop- 
ment Association,  was  agreed  to  with  modi- 
fications to  limit  the  maximum  U.S.  contri- 
bution for  fiscal  year  1982  at  $850,000,000. 
and  the  maximum  for  fiscal  year  1983  at 
$945,000,000,  the  remainder  to  be  provided 
In  fiscal  year  1984. 
African  Development  Bank 

The  House  provision,  which  authorizes 
United  States  membership  in,  and  a  capital 
subscription  to.  the  African  Development 
Bank,  was  agreed  to.  Not  more  than 
$17,986,679  could  be  made  available  for  this 
purpose  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

Inter-American     Development    Bank     and 
Asian  Development  Bank 

The  House  provision,  which  authorizes 
subscriptions  of  capital  and  contributions  to 
the  Inter-American  Development  Bank  and 
Asian  Development  Bank,  was  agreed  to 
with  modifications  to  set  the  limits  on  U.S. 
participation  in  those  institutions  at  the 
levels  requested  by  the  Administration  and 
provided  for  by  Senate  passage  of  S.  1 195  on 
June  17th.  Not  more  than  $175,000,000 
could  be  made  available  to  the  Fund  for 
Special  Operations  of  the  Inter-American 
Development  Bank  for  fiscal  year  1982.  and 
not  more  than  $105,000,000  for  fiscal  year 
1983.  Not  more  than  $111,250,000  could  be 
made  available  to  the  Asian  Development 
Bank  for  fiscal  year  1982  and  not  more  than 
$44,500,000  for  fiscal  year  1983. 
Opposition  to  assistance  to  certain  coun- 
tries 

The  House  provisions  requiring  U.S.  rep- 
resentatives to  certain  multilateral  develop- 
ment banks  to  actively  oppose  loans  to  cer- 
tain countries  in  certain  circumstances  were 
deleted  at  the  request  of  the  Senate  confer- 
ees. The  action  was  taken  without  prejudice 
to  the  disposition  of  similar  provisions  in 
other  legislation  in  the  future,  and  In  ac- 
cordance with  the  overall  agreement  to  hold 
to  a  minimum  the  Inclusion  of  non-financial 
items  in  the  bill. 
Targeting  assistance  to  the  needy 

The  House  provisions,  as  modified  and 
agreed  to  by  the  conferees  ( 1 )  notes  that  the 
Inter-American  Development  Bank  has 
adopted  a  target  of  directing  50%  of  its  lend- 
ing to  needy  people;  (2)  directs  the  Secre- 
tary of  the  Treasury  to  consult  representa- 
tives of  other  member  countries  of  multilat- 
eral development  banks  In  order  to  establish 
guidelines  specifying  the  proportion  of  the 
annual  lending  of  each  institution  which 


should  be  designed  to  benefit  needy  people 
(those  who  are  classified  as  "absolutely  or 
relatively  poor"  under  standards  adopted  by 
the  World  Bank  and  IDA— the  standards 
specify  that  the  incomes  of  those  people  are 
insufficient  to  provide  adequate  food,  shel- 
ter, and  the  other  essential  requirements  for 
achieving  a  basic  minimum  standard  of 
living  in  their  respective  countries):  and  (3) 
requires  the  Secretary  to  report  annually  to 
Congress  on  progress  toward  meeting  the 
specified  targets.  The  version  agreed  to  by 
the  conferees  Is  a  compromise  between  very 
similar  provisions  in  S.  1195  previously 
passed  by  the  Senate  and  In  the  House  bill. 
The  conferees  noted  that  the  appropriate 
proportion  of  the  lending  of  multilateral  de- 
velopment banks  which  ought  to  be  de- 
signed to  benefit  needy  people  would  vary 
somewhat  with  the  nature  of  the  bank  and 
conditions  In  member  borrowing  countries. 
The  International  Development  Association, 
for  example,  might  appropriately  set  a 
higher  target  than  50%.  On  the  other  hand, 
a  50%  target  may  be  too  high  for  some  insti- 
tutions in  some  situations. 
Miscellaneous  provisions 

The  House  conferees  accepted  the  Senate 
position  that  the  fewest  possible  substantive 
provisions  should  be  retained  In  the  agreed 
version.  Provisions  concerning  coordinating 
assistance,  re-examining  basic  funding 
mechanisms,  reporting  on  a  new  lending  fa- 
cility, and  reporting  on  lending  procedures, 
were  deleted  from  the  bill  at  Senate  Insist- 
ence. The  conferees  noted,  however,  that 
each  of  the  specific  points  raised  In  the 
House  provisions  was  currently  under  study 
by  the  Administration  or  would  be  studied 
in  the  near  future.  The  conferees  expect 
Congress  to  receive  full  and  timely  reports 
from  the  Administration  covering  all  the 
Items  deleted  from  the  bill. 

The  Senate  conferees  receded  to  the 
House  with  respect  to  retention  of  a  House 
provision  requiring  the  Secretary  of  the 
Treasury  to  consult  extensively  with  the  ap- 
propriate committees  of  the  Congress  prior 
to  and  during  negotiations  which  could  lead 
to  U.S.  financial  commitments  to  multilater- 
al development  banks. 

The  Senate  receded  to  the  House  with  re- 
spect to  retention  of  a  House  provision  re- 
pealing certain  reporting  requirements  es- 
tablished in  previous  legislation  which  are 
no  longer  justified.  The  conferees  agreed  to 
modify  the  House  provision  in  order  to 
delete  a  reference  which  would  have  elimi- 
nated the  present  statutory  requirement  for 
the  Secretary  of  the  Treasury  to  report  an- 
nually on  actions  by  multilateral  develop- 
ment banks  with  respect  to  renewable 
energy  resources  In  developing  countries. 

The  conferees  on  the  part  of  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  the  Senate  Committees  on  Energy  and 
Natural  Resources  and  the  Select  Commit- 
tee on  Indian  Affairs  (concerning  their  re- 
spective jurisdictions)  met  and  agreed  to 
recommend  that  the  House  recede  from  its 
disagreement  with  the  above-c»ptioned  por- 
tion of  the  Senate  amendment  to  H.R.  3982 
and  agree  to  the  same  with  such  changes  as 
are  necessary: 

(1)  to  limit  spending  levels  for  programs 
of  the  Department  of  the  Interior  (as  de- 
fined) to  $4,095,404,000  for  fiscal  year  1981. 
$3,970,267,000  for  fiscal  year  1982, 
$4,680,223,000  for  fiscal  year  1983,  and 
$4,797,281,000  for  fiscal  year  1984; 

(2)  to  include  in  the  definition  of  the  De- 
partment of  the  Interior  the  following: 

(A)  Alaska  Native  Fund  amounts  Included 
in    Bureau    of    Indian    Affairs    programs 


funded  from  Miscellaneous  Trust  Funds  and 
Miscellaneous  Permanent  Appropriations 
accounts: 

(E)  Bureau  of  Land  Management  pro- 
grams; 

(C)  Bureau  of  Mines  programs; 

(D)  National  Park  Service  programs  other 
than  the  John  P.  Kennedy  Center  for  the 
Performing  Arts  (including  those  programs 
formerly  administered  by  the  Heritage  Con- 
servation and  Recreation  Service  as  of  Octo- 
ber 1.  1980); 

(E)  Offices  of  the  Solicitor  and  the  Secre- 
tary; 

(P)  Office  of  Surface  Mining  Reclamation 
and  Enforcement  program; 

(G)  Office  of  Territorial  Affairs  programs; 

(H)  United  States  Geological  Survey  pro- 
gram; and 

(I)  Bureau  of  Reclamation  (including 
those  programs  formerly  administered  by 
the  Water  and  Power  Resources  Service); 

(3)  to  change  the  mandated  minimum  ap- 
propriation levels  for  various  specified  pro- 
grams and  activities  contained  in  the  House- 
approved  legislation  to  minimum  funding 
targets  which  should  be  a  guide  in  the 
budget  and  appropriation  process; 

(4)  to  modify  the  House  provisions  dealing 
with  increased  application  and  rental  fees 
for  the  oil  and  gas  leasing  program  so  that 
the  application  fee  would  be  "not  less  than 
$25"  rather  than  a  $25  fixed  fee  and  to  re- 
place the  rental  fee  increase  approved  by 
the  House  with  a  study  of  the  rental  fee 
questions;  and 

(5)  to  limit  spending  levels  for  the  Adviso- 
ry Council  on  Historic  Preservation,  the 
Office  of  Federal  Inspector  for  Alaska  Natu- 
ral Gas  Transportion  System,  the  Pennsyl- 
vania Avenue  Development  Corporation, 
and  the  United  States  Holocaust  Memorial 
Council,  for  fiscal  years  1981  through  1984. 
Indian  programs  not  covered 

In  making  these  recommendations,  the 
managers  on  the  part  of  the  House  and 
Senate  emphasize  that  the  programs  admin- 
istered by  the  Bureau  of  Indian  Affairs,  the 
Indian  health  program,  and  the  Navajo- 
Hopl  Commission  have  been  removed  from 
the  reconciliation  process  and  are  not  sub- 
ject to  the  spending  limitations  contained  In 
the  recommendations  outlined  above.  Spe- 
cifically, with  respect  to  the  provisions  of 
the  House  approved  version  of  H.R.  3964 
dealing  with  these  matters,  the  Managers 
on  behalf  of  the  House  are  recommending 
that  the  House  recede  to  the  Senate  amend- 
ment which  contained  no  "caps"  on  these 
programs.  The  result  of  this  recommenda- 
tion is— and  is  intended  to  be— that  these 
Indian-related  programs  continue  to  be  im- 
plemented as  heretofore  authori2ied  by  the 
Snyder  Act,  the  Indian  Health  Care  Im- 
provement Act,  and  the  Navajo-Hopl  Settle- 
ment Act.  as  amended. 
Water  programs  not  covered 

Similary.  It  Is  clear  that  programs  admin- 
istered by  the  Office  of  Water  Research  and 
Technology  and  the  Office  of  Water  Policy 
have,  by  definition,  been  excluded  from  the 
spending  limitations  Imposed  on  the  Depart- 
ment of  the  Interior. 

Appropriation  target  levels 

While  the  Managers  on  the  part  of  the 
House  agree  to  modify  the  mandatory 
spending  levels  Included  in  the  House- 
passed  bill,  they  do  so  with  the  understand- 
ing that  this  concession  is  not  intended  to 
diminish  the  overriding  Interest  In  the  pro- 
gram involved.  The  Managers  strongly  urge 
the  executive  agencies  and  the  appropria- 
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mlrimum  funding  targets  in  order  to 
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intended  objectives  and  to  assure  a 
effort  to  meet  the  commit- 
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leasing  program 
The  Managers  of  the  House  and  Senate 
agree  tha  t  a  minimum  lease  application  fee 
of  $25  is  I  easonable  and  recognize  that,  per- 
haps, a  Mgher  fee  could  be  justified.  The 
rental  fe<  increase  approved  by  the  House, 
however,  is  not  recommended  by  the  Man- 
agers at  his  time.  Rather,  it  was  the  con- 
sensus that  this  phase  of  the  proposed 
change  si  ould  be  fully  reviewed  by  the  Sec- 
retary of  the  Interior  and  that  a  report,  in- 
cluding such  recommendations  as  he  may 
deem  aptropriate.  should  be  transmitted  to 
the  Congress  no  later  than  one  year  from 
the  date  of  enactment  of  this  provision. 
Such  a  celay  in  implementation  of  an  in- 
creased r  jntal  fee  will  have  minimal  impact 
on  the  n  venue  side  of  the  Federal  budge; 
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bill  contains  no  provision  re- 
the    Foreign    Claims    Settlement 


awiendment 

1003  of  the  Senate  amendment 
to  be  appropriated  $705,000  for 
activ|lties  of  the  Foreign  Claims  Settle- 
for  FY  1982. 


agreement 

agree  to  not  include  in  the 

provision   regarding   the   Foreign 
S  sttlement  Commission. 

C(  IMMUNITY  RELATIONS  SERVICE 


Hbuse  bill  contains  no  provision  re- 
I  he  Community  Relations  Service. 


apiendment 

1004  of  the  Senate  amendment 
to  be  appropriated  $5,313,000  for 
of  the  Community  Relations 
fbr  FY  1982. 
Conferen  ce  agreement 

The  C(  nferees  agree  to  not  include  in  the 
bill  any  i  »rovision  regarding  the  Community 
Relation  i  Service. 

INI  lOCHINESE  REPUGEE  ASSISTANCE 

bil 


bill  contains  no  provision  re- 
1  ndochinese  refugee  assistance. 


Senate  amendment 

Section  1005  of  the  Senate  amendment 
authorizes  to  be  appropriated  for  Indochi- 
nese  refugee  assistance  $583,705,000  for  FY 
1982.  $570,214,000  for  FY  1983,  and 
$470,000,000  for  FY  1984. 
Conference  agreement 

The  Conferees  agree  to  a  provision  au- 
thorizing the  appropriations  authorized  by 
the  Senate  amendment  in  FY  1982  only. 
The  managers  on  the  part  of  the  Senate 
point  out  that  the  Conference  agreement, 
by  not  authorizing  appropriations  for  the 
Refugee  Act  of  1980  for  fiscal  years  1983 
and  1984.  changes  nothing  agreed  to  by  the 
Senate  Committees  on  Labor  and  Human 
Resources  and  the  Judiciary  (See  Cong. 
Rec.  June  25.  1981.  Part  II.  at  13880). 

PATENT  AND  TRADEMARK  OPPICE 

House  bill 

The  House  bill  contains  no  provision  re- 
garding the  Patent  and  Trademark  Office. 
.Senate  amendment 

Section  1006  of  the  Senate  amendment 
authorizes  to  be  appropriated  for  the  pay- 
ment of  salaries  and  expenses  of  the  Patent 
and  Trademark  Office  $118,961,000  for  FY 
1982.  $118,067,000  for  FY  1983.  and 
$118,193,000  for  FY  1984.  The  provision  also 
authorizes  the  appropriation  of  such  addi- 
tional and  supplemental  amounts  as  may  be 
necessary  for  increases  in  salary,  pay,  retire- 
ment or  other  employee  benefits  authorized 
by  law. 
Conference  agreement 

The  Conferees  agree  to  a  provision  au- 
thorizing the  appropriations  authorized  by 
the  Senate  for  FY  1982  only. 

JOINT  STATEMENT  OP  MANAGERS 

Egual  Access  to  Justice  Act 

Section  13016  of  the  House  bill  amends 
section  504  of  title  5  U.S.  Code,  and  section 
13017  of  the  House  bill  amends  section  2412 
of  title  28  U.S.  Code.  The  effect  of  these 
amendments  is  to  amend  the  Equal  Access 
to  Justice  Act  in  the  following  ways: 

(1)  modify  the  eligibility  requiremenU  to: 

(a)  require  prevailing  parties  to  have  pecu- 
niary loss  in  excess  of  $500  in  their  individ- 
ual capacity; 

(b)  require  prevailing  parties  to  be  en- 
gaged in  carrying  on  a  trade  or  business  for 
profit  where  the  amount  in  controversy  is  in 
excess  of  $500  in  an  adversary  adjudication 
and  is  directly  related  to  the  conduct  of 
such  trade  or  business; 

(c)  require  prevailing  parties  to  be  en- 
gaged in  carrying  on  a  trade  or  business  for 
profit  and  the  adjudication  involves  a  viola- 
tion of  the  Regulatory  Flexibility  Act: 

(d)  remove  the  section  501  (c)  (3)  organiza- 
tion's eligibility  exception; 

(e)  remove  an  agricultural  cooperative's 
eligibility  exception; 

(2)  require  an  itemized  statement  of  the 
computation  method  for  attorney's  fees; 

(3)  require  that  the  amount  to  be  awarded 
shall  not  be  disproportionate  to  the  amount 
in  controversy: 

(4)  require  that  awards  be  limited  tc  the 
amount  of  any  legally  enforceable  obliga- 
tion that  the  party  would  have  been  re- 
quired to  pay  in  the  absence  of  an  award 
under  the  Equal  Access  to  Justice  Act; 

(5)  require  that  the  fees  and  expenses 
awarded  shall  be  paid  by  the  particular 
agency  over  which  the  party  prevails  from 
its  own  appropriations  and  that  no  specific 
appropriation  for  this  purpose  shall  be 
made. 

The  Senate  bill  contains  no  such  provi- 
sions. 


The  conferees  agree  that  the  House  shall 
recede,  thereby  leaving  no  provisions  In  the 
bill  with  regard  to  the  Equal  Access  to  Jus- 
tice Act. 

Joint  Statement  op  Managers 

LEGAL  services  CORPORATION 

Section  1137  of  the  Senate  amendment 
provides  an  amendment  to  the  Legal  Serv- 
ices Corporation  Act  authorizing  appropria- 
tions for  the  Corporation  of  $100  million  for 
fiscal  year  1982  and  $100  million  for  fiscal 
year  1983. 
The  House  bill  has  no  such  provision. 
The  Conferees  agree  that  the  Senate  shall 
recede,  thereby  leaving  no  provisions  in  the 
bill  with  regard  to  the  Legal  Services  Corpo- 
ration. 

Also  include  in  the  explanatory  statement 
accompanying  the  Conference  Report  the 
following: 

It  is  the  intention  of  the  Conferees  that 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  focus  increased  attention 
to  problems  of  the  serious  juvenile  offender, 
particularly  with  regard  to  restitution  pro- 
grams and  Project  New  Pride.  The  Confer- 
ees also  recommend  that  continued  atten- 
tion be  paid  to  training,  education,  technical 
assistance  and  practical  research  related  to 
police,  prosecutors,  youth  workers,  volun- 
teers and  others  working  with  juveniles  and 
juvenile  delinquency  related  problems. 
The  House  agrees  to  same. 

House  Managers: 

Carl  D.  Perkins, 

Ike  Andrews, 

Baltasar  Corrada, 

Pat  Williams. 

Harold  Washington, 

John  M.  Ashbrook. 

Thomas  E.  Petri, 

E.  Thomas  Coleman. 

Wendell  Bailey. 

Senate  Managers: 
Strom  Thurmond. 
Paul  Laxalt, 
Dennis  DeConcini. 

TITLE  XVI-MARITIME  AND  RELATED 

PROGRAMS 

joint  explanatory  statement  op  the 

committee  on  conperence 

The  mangers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreement of  the  Senate  to  the  bill,  H.R. 
3982,  Title  IX,  Subtitle  A  (Maritime  Pro- 
grams), submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommend  in 
the  accompanying  conference  report: 
Authorization  for  Maritime  Administration 

Consistent  with  funding  levels  requested 
by  the  President,  section  9001  authorizes 
$502.5  million  for  FY  82  for  certain  mari- 
time programs:  (1)  $417.1  million  for  pay- 
ment of  obligations  incurred  for  operating 
differential  subsidies  (paid  to  U.S.  compa- 
nies to  enable  them  to  operate  U.S. -flag 
ships  competitively  in  the  U.S.-foreign  trade 
by  offsetting  the  excess  cost  of  operating 
U.S.  vessels  over  comparable  foreign  vessel 
operating  costs);  (2)  $10.5  million  for  re- 
search and  development.  Including  oper- 
ation of  the  Computer  Aided  Operations 
Research  Facility  (CAORF)  located  at 
Kings  Point,  N.Y.;  and  (3)  $74.9  million  for 
operations  and  training  (including  reserve 
fleet  expenses,  the  U.S.  Merchant  Marine 
Academy,  the  six  state  maritime  academies, 
and  other  expenses). 
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The  conferees  have  Increased  the  amount 
authorized  for  reseach  and  development  by 
$2  million  over  the  House  figure  In  a  com- 
promise designed  to  Insure  continued  oper- 
ation of  CAORF,  a  highly  sophisticated 
maritime  research  simulator  built  in  1975  at 
a  cost  to  the  government  of  $14.5  million. 
While  other  training  simulators  are  current- 
ly operating.  CAORF  is  the  first  simulator 
dedicated  to  research.  It  is  capable  of  test- 
ing vessel  operations  in  ports  and  water- 
ways, standards  for  training  and  licensing, 
bridge  system  design  and  criteria,  standards 
for  watchkeeping  performance,  and  ship  re- 
sponse requirements.  In  addition  to  con- 
ducting Its  own  research  and  development 
at  CAORF,  the  Mfiritime  Administration 
has  cost-shared  programs  and  joint  ventures 
with  other  government  agencies  and  Indus- 
try users.  CAORF  thus  represents  an  impor- 
tant vehicle  for  cooperative  efforts  to  im- 
prove safety  and  productivity  in  the  U.S. 
merchant  marine.  Because  the  $2  million 
being  directed  to  CAORF  is  substantially 
less  than  the  $3.2  million  available  last  year, 
the  conferees  expect  to  see  efforts  to  in- 
crease industry  participation  in  underwrit- 
ing the  cost  of  its  operation. 

This  compromise  also  authorizes  approxi- 
mately $2.5  million  more  in  assistance  to  the 
state  maritime  academies  than  the  Senate 
bill  would  have  authorized.  This  money 
should  be  used  for  the  necessary  rehabilita- 
tion of  the  five  training  vessels  provided  by 
the  federal  government  so  that  the  cadets 
can  continue  to  meet  sea-time  requirements. 
TITLE  XI-AUTHORITY 

The  conferees  have  agreed  to  increase  by 
$700  million  the  Title  XI  loan  guarantees 
available  for  merchant  ship  construction  by 
transferring  $350  million  from  the  fishing 
vessel  and  fishery  facility  program  and  $350 
million  from  the  ocean  thermal  energy  con- 
version (OTEC)  program.  This  means  that 
loan  guarantees  in  the  amount  of  $850  mil- 
lion will  be  available  for  fishing  vessels  and 
fishery  facilities  and  that  $1.65  billion  will 
be  available  for  OTEC  demonstration 
projects. 

By  setting  an  $850  million  ceiling  on  com- 
mitments to  guarantee  loans  for  fishing  ves- 
sels and  shoreside  processing  plants  the  con- 
ferees intend  to  set  this  program  squarely 
on  its  own  two  feet.  Instead  of  incidentally 
benefitting  from  adjustments  to  the  general 
Title  XI  fund,  the  requirements  of  the  fish- 
ing industry  for  future  increases  in  loan 
guarantee  authority  can  be  addressed  di- 
rectly. Loan  guarantees  for  this  program 
will  be  committed  on  the  basis  of  a  single 
economic  soundness  test.  The  $850  million 
ceiling  exceeds  the  roughly  $350  million  in 
currently  outstanding  obligations,  thus  leav- 
ing substantial  room  for  growth  of  the  pro- 
gram. This  ceiling  demonstrates  continued 
support  for  inducing  investment  In  this 
ailing  industry. 

Despite  the  reduction  from  $2  billion  to 
$1.65  billion  in  Title  XI  loan  guarantees  for 
OTEC  demonstration  plants,  the  Confer- 
ence Committee  recognizes  the  importance 
of  OTEC  as  an  alternative  to  fossil  fuels  and 
the  export  potential  of  the  technology.  This 
reduction  does  not  represent  a  change  in 
the  support  of  OTEC  by  the  Congress,  re- 
flected in  two  major  1980  laws— the  Ocean 
Thermal  Energy  Conversion  Act  of  1980 
(P.L.  96-320)  and  the  OTEC  Research,  De- 
velopment, and  Demonstration  Act  (P.L.  96- 
310).  Nor  does  it  represent  a  precedent  for 
future  cuts. 

On  the  contrary,  because  of  the  high  ini- 
tial cost  and  long  lead  time  associated  with 
an  OTEC  demonstration  plant  and  the  vari- 


ety of  plant  concepts  and  sites  required  to 
demonstrate  the  commercial  viability  of  this 
new  industry,  the  Conference  strongly  op- 
poses future  reductions  in  the  fund. 

The  commercialization  of  OTEC  requires 
the  cooperation  of  the  evolving  industry, 
the  federal  government,  financial  institu- 
tions, and  the  Congress.  The  loan  guarantee 
program  is  an  essential  element  in  helping 
the  industry  get  started,  providing  a  signifi- 
cant incentive  for  Investment  and  contribut- 
ing to  a  predictable  investment  climate. 
Freight- forwarder  regulation  amendment 

The  Shipping  Act  amendment  broadens 
competition  in  the  freight  forwarder  busi- 
ness while  protecting  the  public  from  illegal 
rebating.  The  managers  wish  to  provide  the 
Federal  Maritime  Commission  with  the  op- 
portunity to  determine  the  enforceability  of 
the  protections  provided  by  the  amendment. 
Thus,  they  agree  that  the  new  definition 
and  the  revised  "Indeiiendence"  test  be  ef- 
fective through  1983.  The  Federal  Maritime 
Commission  must  report  to  Congress  six 
months  prior  to  the  expiration  date  on  its 
ability  to  regulate  the  economic  activity 
that  is  the  subject  of  this  legislation.  The 
conference  managers  do  not,  by  establishing 
a  cut-off  date,  imply  that  the  provisions 
amending  the  Shipping  Act.  1916.  not  be 
made  permanent;  on  the  contrary,  the  man- 
agers established  the  termination  date  ex- 
pressly to  allow  the  Federal  Maritime  Com- 
mission to  assess  its  enforceability,  so  that 
Congress  will  benefit  from  the  experience 
gained  by  this  trial  period  when  It  reconsid- 
ers this  issue. 
Build  Foreign  Amendment 

The  Conference  managers  agreed  to  the 
temporary  authority  to  approve  operating 
subsidy  contracts  for  operators  of  foreign- 
built.  United  States-flag  vessels  because  of 
the  lack  of  new  funding  for  construction  dif- 
ferential subsidy  in  fiscal  year  1982  and  the 
possibility  that  funding  may  be  at  relatively 
low  levels  in  succeeding  years.  However, 
they  modified  the  requirement  that  the  pro- 
vision be  effective  "only  if  the  President,  in 
his  annual  budget  message  .  .  .  requests  at 
least  $100,000,000  in- Construction  Differen- 
tial Subsidy"  by  allowing,  as  an  alternative, 
the  proposal  of  an  equivalent  program. 
"Equivalent  merchant  shipbuilding"  means 
non-governmental  ship  construction  or  re- 
construction, having  a  value  of  at  least 
$200,000,000  (the  estimated  value  of  the 
shipbuilding  which  would  have  been  gener- 
ated by  the  appropriation  of  $100,000,000  to 
the  Construction  Differential  Subsidy  pro- 
gram). The  managers  further  agreed  that 
"alternate  program"  may  include,  but  need 
not  be  limited  to,  a  program  of  tax  incen- 
tives which  are  targeted  for  the  merchant 
marine.  For  example,  it  Is  not  the  intent  of 
the  managers  that  a  tax  depreciation  bene- 
fit that  is  available  generally,  be  construed 
as  an  "alternate  program." 
Deferral  of  fiscal  year  1981  construction  dif- 
ferential subsidy  monies 

The  Conference  Managers  agreed  to  strike 
Section  9015  of  H.R.  3982. 

Under  current  law,  $37  million  of  the 
funds  appropriated  for  CDS  have  been  de- 
ferred to  fiscal  year  1982  pursuant  to  the 
Supplemental  Appropriations  bill  for  fiscal 
year  1981  (P.L.  97-12).  The  conference  man- 
agers believe  that  the  limited  CDS  money 
deferred  to  fiscal  year  1982  could  prudently 
be  used  for  strengthening  the  National  De- 
fense Reserve  Fleet  (particularly  the  Ready 
Reserve  Fleet),  to  trade  in  commercially  ob- 
solete vessels,  for  national  defense  features, 
or  possibly  for  the  reconstruction  or  recon- 


ditioning of  existing  vessels  serving  current 
trade  routes,  if  such  vessels  are  not  author- 
ized to  be  reconstructed  abroad. 

"The  Merchant  Marine  and  Fisheries 
Committee  proposed  that  ocean  dumping 
fees  of  $5.00  per  wet  ton  be  Imposed  In  fiscal 
years  1983  and  1984.  This  action  satisfied 
the  assumption  of  the  First  Concurrent 
Budget  Resolution  that  the  Committee 
would  effect  savings  of  $200  million  in  FY 
1983  and  $300  million  in  1984.  an  instruction 
that  originated  with  the  Senate  Budget 
Committee's  desire  to  impose  Coast  Guard 
user  fees.  In  fact,  the  CBO  estimates  that 
the  savings  resulting  from  ocean  dumping 
fees  would  be  $400  million  per  year. 

In  view  of  the  conflict  between  section 
9401  and  section  11141.  added  by  the  House 
Public  Works  and  Transtmrtation  Commit- 
tee, and  the  absence  of  language  on  ocean 
dumping  fees  in  S.  1377.  the  conference 
managers  recommend  that  the  House  recede 
to  the  Senate  position.  In  doing  so,  the  man- 
agers recognize  that  the  Merchant  Marine 
and  Fisheries  Committee  has  fully  compiled 
with  its  reconciliation  responsibilities  in  this 
area.  The  conference  managers  observe  that 
dropping  of  the  ocean  dumping  fee  proposal 
will  not  lead  to  a  future  reconciliation  in- 
struction to  the  Merchant  Marine  and  Fish- 
eries Committee  to  achieve  savings  in  FY 
1983  and  FY  1984  by  imposing  ocean  dump- 
ing fees  or  assessing  fees  on  users  of  Coast 
Guard  services. 

There  Is  strong  bipartisan  opposition  to 
Coast  Guard  user  fees  in  that  such  a  pro- 
posal represents  a  dramatic  reversal  of  tra- 
ditional policy." 

Joint  explanatory  statement  of  the  commit- 
tee on  conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreement of  the  Senate  to  the  bill,  H.R. 
3982.  Title  IX.  Subtitle  A.  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommend  in  the  accompanying  conference 
report: 
Continued  care  for  hospitalized  seamen 

While  the  agreement  reached  ends  the 
200  year  entitlement  to  free  medical  care, 
the  bill  provides  a  limited  one-year  exten- 
sion of  free  care  to  American  seamen  who 
have  been  admitted  for  care  before  October 
1.  1981.  and  who  are.  for  that  illness  or 
injury,  unable  to  receive  care  elsewhere. 
The  Secretary,  who  would  determine  wheth- 
er the  beneficiary  qualifies  for  continued 
care,  is  governed  by  provisions  limiting  the 
duration  of  care  to  that  care  necessary  to 
complete  the  treatment  started  prior  to  Oc- 
tober 1.  1981.  The  conference  managers  un- 
derstand that  whatever  small  costs  may 
result  will  have  no  measurable  impact  on 
the  substantial  savings  achieved  by  the 
elimination  of  free  care  generally. 

Thus,  section— provides  a  humanitarian 
transition  for  those  seamen  who,  at  the 
time  of  termination  of  the  entitlement  to 
free  care  generally,  have  been  admitted  for 
care  and  who  are  without  means  to  continue 
their  treatment. 

TITLE  XVII 
Subtitle  A— Civil  Service  Provisions 
Pay  cap  on  Federal  employees  iSec.  1701) 

Section  10001  of  the  House  bill  and  sec- 
tion 901  of  the  Senate  amendment  provide 
that  the  fiscal  year  1982  pay  adjustment  for 
both  General  Schedule  and  prevailing  rate 
employees  shall  not  exceed  4.8  percent. 
Under  both  bills,  the  President's  authority 
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suppl  emental  coverage. 
Semite  amendment  contains  no  com- 
pr^visions. 

recedes  to  the  Senate. 
the  disclosure  of  waste,  fraud, 
i  tmanagement  (Sec.  1 703) 
\  0004  of  the  House  bill  authorizes 
cash  awards  to  employees  whose 
of  waste,  fraud,  or  mismanage- 
in  cost  savings  to  the  Govem- 
Ihe  agency  level.  Inspectors  Gen- 
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lesser  of  $10,000  or  one  percent 
s  cost  savings.  The  President 
to  give  up  to  50  awards  of 
year  to  employees  whose  dis- 
in  substantial  cost  savings  to 
Government. 

Senate  amendment  contains  no  com- 
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con:  erees  agreed  to  the  House  provi- 
,wo  significant  amendments.  The 
amei  dment   requires  the  agency  In- 
Qeneral  to  furnish  to  the  Comp- 
documentation  substantiat- 
award  made  under  the  new 
The  Comptroller  General  is  re- 
review    periodically    both    the 
are  made  by  the  Inspectors 
the  procedures  used  in  making 
in  order  to  verify  the  cost  sav- 
the  awards  were  made.  The 
General  oversight  requirement 
by  the  conferees  to  assure  integ- 
cash  awards  program.  The  con- 
assurance  that  awards  are  made 
cost  savings  and  not  for  cost 
achieved  merely  by  shifting  costs  to 
or  by  contracting  work  out 
sector. 
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made  under  the  new  cash  awards  program 
after  September  30,  1984.  The  three-year 
life  of  the  program  conforms  with  the 
three-year  reconciliation  instructions  and 
provides  opportunity  for  Congressional 
review  of  the  effectiveness  of  the  cash 
awards  program. 

Reductions  in  force  of  career  senior  execu- 
tives (Sec.  1 7041 

Section  10005  of  the  House  bill  provides 
that  a  career  appointee  in  the  Senior  Execu- 
tive Service  (SES)  whose  position  is  abol- 
ished or  modified  due  to  a  reduction  in  force 
is  entitled  to  be  assigned  to  another  SES  po- 
sition for  which  the  appointee  is  qualified. 
If  no  suitable  position  is  available  In  the 
agency,  the  Office  of  Personnel  Manage- 
ment (OPM)  must  place  the  career  appoint- 
ee in  a  SES  position  In  some  other  agency  of 
the  Government.  An  appointee  who  is  not 
reassigned  within  his  agency  and  who  de- 
clines a  reasonable  offer  of  placement  by 
OPM  may  be  removed  from  the  civil  service. 
A  removed  appointee  may  challenge  the  rea- 
sonableness of  the  placement  offer  by  ap- 
pealing to  the  Merit  Systems  Protection 
Board  (MSPB). 

The  Senate  amendment  contains  no  com- 
parable provision.  The  conferees  agreed  to 
the  House  provision  with  an  amendment 
making  several  changes  discussed  below. 

The  conference  report  provides  that  agen- 
cies must  establish  competitive  procedures 
for  determining  who  shall  be  removed  from 
the  Senior  Executive  Service  in  any  reduc- 
tion In  force  of  career  appointees.  It  also 
provides  that  such  determinations  shall  be 
based  primarily  on  the  performance  of  the 
appointees  subject  to  the  reduction  In  force. 

The  conference  report  generally  retains 
the  House  provisions  protecting  career  ap- 
pointees, although  only  those  who  have 
completed  the  required  probationary  period 
are  protected.  Under  existing  law,  appoint- 
ees removed  during  the  probationary  period 
already  have  certain  protection.  The  confer- 
ees intend  that  individuals  who  were  not  re- 
quired to  complete  probationary  periods  be- 
cause they  converted  to  career  SES  appoint- 
ments under  section  413  of  the  Civil  Service 
Reform  Act  of  1978,  shall  be  deemed  to 
have  successfully  completed  a  probationary 
period  for  purposes  of  qualifying  for  the 
protection  provided. 

One  major  modification  permits  the  re- 
moval of  a  career  appointee  who  OPM  is 
unable  to  place  during  the  120-day  period 
following  certification  by  the  employing 
agency  head  that  there  is  no  vacant  SES  po- 
sition in  that  agency  for  which  the  career 
appointee  is  qualified.  The  report  also  ex- 
pressly provides  that  OPM  must  take  all 
reasonable  steps  to  place  a  career  appointee, 
and  that  it  is  the  agency  head  who  makes 
the  determination  of  whether  a  career  ap- 
pointee is  qualified  for  any  position  to 
which  placement  is  proposed.  Until  a  career 
appointee  is  either  placed  by  OPM  or  re- 
moved, the  appointee  remains  on  the 
agency  payroll.  An  appointee  who  Is  re- 
moved is  entitled  to  severance  pay  under 
section  5595  of  title  5,  United  States  Code. 

The  conference  report  retains  the  House 
provision  permitting  a  career  appointee  to 
appeal  any  removal  for  failure  to  accept  a 
reasonable  offer  for  placement,  and  pro- 
vides additional  appeal  rights  with  respect 
to  (1)  whether  an  agency  reduction  in  force 
complied  with  the  competitive  procedures 
required  and  (2)  in  the  event  the  career  ap- 
pointee is  not  placed  in  a  position  by  OPM, 
whether  OPM  took  all  reasonable  steps  to 
place  the  career  appointee. 


The  conference  report  provides  additional 
protection  for  those  career  appointees  who 
were  on  board  on  May  31.  1981.  Such  a 
career  appointee  may  not  be  removed  as  the 
result  of  a  reduction  in  force  unless  the  Di- 
rector of  OPM  certifies  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Gov- 
ernmental Affairs  that  (1)  the  Office  has 
taken  all  reasonable  steps  to  place  the 
career  appointee,  and  (2)  due  to  the  highly 
specialized  skills  and  experience  of  the 
career  appointee,  the  Office  has  been 
unable  to  place  the  career  appointee.  In  ad- 
dition such  a  career  appointee,  if  removed 
due  to  a  reduction  in  force,  is  entitled  to  be 
reinstated  to  any  vacant  SES  position  in  his 
former  agency  for  which  he  is  qualified  if 
he  applies  for  that  vacant  position  within 
one  year  after  OPM  receives  the  agency 
head's  certification  discussed  above.  An  ap- 
pointee may  appeal  to  MSPB  an  agency 
head's  determination  that  he  is  not  quali- 
fied for  the  position  to  which  he  is  seeking 
reinstatement. 

The  conference  report  retains  those  provi- 
sions of  the  House  bill  which  amend  sub- 
chapter V  of  chapter  75  of  title  5.  United 
States  Code,  to  ensure  the  procedures  there- 
in relating  to  removal  or  suspension  of 
career  appointees  are  limited  to  cases  in- 
volving disciplinary  action.  Consistent  with 
existing  policy,  the  conferees  intend  that 
failure  to  accept  a  directed  reassignment  or 
failure  to  accompany  a  position  in  a  transfer 
of  function  would  constitute  grounds  for 
disciplinary  action  under  the  subchapter. 
The  regulatory  authority  of  OPM  is  un- 
changed by  these  provisions,  and  the  confer- 
ees stress  that  any  exercise  of  this  regula- 
tory authority  should  be  consistent  with  the 
provisions  of  section  2302(b)(10)  of  title  5, 
concerning  the  relationship  between  con- 
duct and  job  performance. 

Voluntary  State  income  tax  withholding  for 
annuitant  (Sec.  1705) 

Section  10006  of  the  House  bill  requires 
the  Office  of  Personnel  Management  to 
enter  into  agreements  with  States  to  with- 
hold State  income  taxes  from  the  annuities 
of  civil  service  annuitants  who  request  such 
withholdings.  The  amounts  withheld  will  be 
disbursed  to  the  States  on  a  quarterly  basis. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conferees  agreed  to  the  House  provi- 
sion with  several  technical  amendments  de- 
signed to  assist  the  Office  of  Personnel 
Management  in  the  administration  of  the 
new  withholding  provisions. 

The  first  amendment  provides  that  the 
amounts  withheld  from  aruiulties  for  State 
income  taxes  shall  be  held  in  the  Civil  Serv- 
ice Retirement  Fund  pending  quarterly  dis- 
bursement to  the  States.  This  ensures  that 
any  interest  earned  on  such  amounts  will 
accrue  to  the  benefit  of  the  Fund. 

The  second  amendment  limits  the  number 
of  withholding  requests  that  an  annuitant 
may  have  in  effect  to  two  requests  during 
any  one  calendar  year. 

The  third  amendment  provides  that  any 
change  in  withholding  requested  by  an  an- 
nuitant shall  be  effective  on  the  first  day  of 
the  month  after  the  month  in  which  the  re- 
quest for  change  is  processed  by  OPM  but  in 
no  event  later  than  on  the  first  day  of  the 
second  month  beginning  after  the  day  the 
request  is  received  by  OPM.  This  amend- 
ment will  allow  OPM  at  least  30  days  in 
which  to  act  on  an  annuitant's  request  even 
when  the  request  is  received  at  the  end  of 
the  month. 
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The  fourth  amendment  provides  author- 
ity for  OPM  to  collect  any  erroneous  pay- 
ments to  States  which  may  occur  under  the 
withholding  program. 

The  final  amendment  makes  the  Civil 
Service  Retirement  and  Disability  Fund 
available  for  any  administrative  expenses 
incurred  by  OPM  In  the  initial  implementa- 
tion of  the  withholding  program. 

Subtitle  B— Postal  Service  Provisions 
Authorizations  for  public  service  appropria 
tions  (Section  1721) 
Section  10101  of  the  House  bill  authorizes 
$200  million  for  FY  1982,  $100  million  for 
FY  1983.  and  zero  for  FY  1984,  resulting  in 
savings  of  $444  million,  $452  million,  and 
$460  million  respectively.  The  House  bill 
does  not  alter  the  existing  permanent  au- 
thorization of  $460  million  for  each  year 
after  FY  1984. 

Section  903  of  the  Senate  amendment  au- 
thorizes $300  million  for  FY  1982,  $150  mil- 
lion for  FY  1983,  and  zero  for  FY  1984,  re- 
sulting in  savings  of  $344  million,  $402  mil- 
lion, and  $460  million  respectively.  The 
Senate  amendment  eliminates  the  existing 
permanent  authorization  of  $460  million  for 
each  year  after  FY  1984. 

The  Senate  recedes  to  the  House  with  an 
amendment  providing  for  an  authorization 
of  $250  million  for  FY  1982. 
Continuation  of  six-day  mail  delivery  (Sec- 
tion 1722) 
Section  10102  of  the  House  bill  provides 
that,  during  fiscal  years  1982  through  1984. 
the  Postal  Service  shall  take  no  action  to 
reduce  or  to  plan  to  reduce  the  number  of 
days  each  week  for  regular  mail  delivery. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  to  the  House. 
Reduction  of  authorization  for  revenue  fore- 
gone (Section  1 723) 
Section  10103  of  the  House  bill  reduces 
authorizations  to  $728  million  for  FY  1982, 
$792  million  for  FY  1983.  and  $877  million 
for  FY  1984,  resulting  in  savings  of  $384  mil- 
lion, $383  million,  and  $424  million  respec- 
tively. The  savings  are  achieved  by  termi- 
nating the  "phasing"  authorization  for 
second-ciass  m-county  mail  and  for  third- 
class  bulk  nonprofit  mail,  and  by  reducing 
the  authorizations  for  the  other  second- 
class  and  fourth-class  subclasses  by  10%  in 
FT' 1982,  10%  in  FY  1983.  and  20%  in  FY 
1984. 

Section  903  of  the  Senate  amendment  per- 
manently "caps  "  the  total  revenue  foregone 
authorization  for  all  subsidized  classes  of 
mail  at  $500  million  for  FY  1982  and  every 
year  thereafter.  The  resultant  savings  are 
$612  million  for  FY  1982,  $675  million  for 
FY  1983,  and  $801  million  for  FY  1984. 

The  conference  report  provides  that  the 
amount  authorized  to  be  appropriated  for 
revenue  foregone  shall  not  exceed  $696  mil- 
lion for  FY  1982,  $708  million  for  FY  1983, 
and  $760  million  for  FY  1984.  Authoriza- 
tions for  years  after  FY  1984  are  not  altered 
by  the  conference  report. 

The  conference  report  further  provides 
that  if,  in  any  of  these  three  fiscal  years, 
the  full  amount  which  would  have  been  au- 
thorized to  be  appropriated  for  revenue 
foregone  exceeds  these  limitations,  the 
Postal  Service  will  adjust  rates  for  third- 
class  bulk  nonprofit  mail  to  the  level  neces- 
sary to  recover  the  difference  in  the  two 
amounts.  And  so,  for  example,  if  the 
amount  necessary  to  fully  fund  revenue 
foregone  for  FY  1982  is  $780  million,  the 
shortfall  resulting  from  the  limiUtion  of 
$696    million    would    be    $84    million.    The 


Postal  Service  would  then  adjust  the  third- 
class  bulk  nonprofit  rates  to  the  level  neces- 
sary to  recover  that  $84  million.  That  ad- 
justment would  be  made  in  accordance  with 
the  same  procedure  used  to  adjust  rates 
under  section  3627  of  title  39.  United  States 
Code.  The  Postal  Service  need  not  seek  a 
recommended  decision  from  the  Postal  Rate 
Commission. 

The  conference  agreement  further  pro- 
vides that  if,  for  any  of  the  three  fiscal 
years,  the  amount  actually  appropriated  for 
revenue  foregone  is  less  than  the  maximum 
amount  of  the  limitation  imposed  by  the 
conference  agreement,  then  the  difference 
between  those  two  figures  may  be  recovered 
by  the  Postal  Service  by  adjusting  rates  for 
all  subsidized  classes  of  mail  (except  the 
free  for  the  blind  and  handicapped  class)  in 
accordance  with  section  3627  of  title  39. 
United  States  Code.  And  so.  for  example, 
the  maximum  amount  authorized  to  be  ap- 
propriated for  revenue  foregone  for  FY  1982 
is  $696  million.  If  the  amount  necessary  to 
fully  fund  revenue  foregone  for  FY  1982  is 
$780  million,  but  Congress  only  appropri- 
ates $600  million,  under  the  conference 
agreement  the  following  would  happen. 
First,  the  difference  between  the  authorized 
maximum  amount  for  FY  1982  ($696  mil- 
lion) and  the  full  funding  amount  ($780  mil- 
lion) would  be  recovered  by  the  Postal  Serv- 
ice by  adjusting  third-class  bulk  nonprofit 
rates.  Then,  the  difference  between  the  au- 
thorized maximum  amount  for  FY  1982 
($696  million)  and  the  amount  actually  ap- 
propriated ($600  million),  would  be  subject 
to  recovery  by  the  Postal  Service  in  accord- 
ance with  section  3627  of  title  39,  United 
States  Code,  which  would  entail  proportion- 
al rate  adjustments  for  all  subsidized  classes 
of  mail  (including  all  second-class,  third- 
class,  and  fourth-class  categories),  except 
that  the  free  for  the  blind  and  handicapped 
class  is  completely  exempted  from  adjust- 
ment by  the  conference  agreement. 
Reduction  of  transitional  appropriations 
(Section  1724) 

Section  10104  of  the  House  bill  defers 
until  FY  1985  the  authorization  of  $69  mil- 
lion for  FY  1982,  $69  million  for  FY  1983. 
and  $51  million  for  FY  1984.  and  requires 
that  the  Postal  Service  meet  its  transitional 
obligations  from  other  revenues. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  to  the  House. 
Quarterly  payments  of  appropriations  to  the 
Postal  Service  fund  (Section  1725) 

Section  10105  of  the  House  bill  requires 
that  yearly  appropriations  to  the  Postal 
Service  pursuant  to  sections  2401  and  2004 
of  title  39,  United  States  Code,  be  made  in 
equal  quarterly  segments,  rather  than  in 
one  lump  sum,  as  under  current  law.  This 
provision  would  result  in  interest  savings  to 
the  U.S.  Treasury  of  $46  million  in  FY  1982. 
$39  million  in  FY  1983,  and  $34  million  in 
FY  1984. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Senate  recedes  to  the  House. 
Prohibition    of  9-digit   zip   code    (Section 
1726) 

Section  10106  of  the  House  bill  prohibits 
the  Postal  Service  from  taking  any  action  to 
implenuient  its  -ZW+i'  program  during 
the  period  beginning  on  the  date  of  the 
bill's  enactment  and  ending  on  September 
30,  1983.  During  the  same  period,  no  Execu- 
tive agency  is  permitted  to  take  any  action 
to  conform  its  mailing  procedures  to  the  re- 
quirements of  the  "ZIP-^4"  program. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  report  prohibits  the 
Postal  Service  from  implementing  the 
'ZIP  +  4"  program  before  October  1.  1983, 
but  allows  the  Postal  Service  to  take  all 
steps  preparatory  to  implementation.  These 
steps  include,  but  are  not  limited  to,  the 
purchase  of  optical  character  readers,  chan- 
nel sorting  machines,  bar  code  printers,  and 
all  other  necessary  equipment:  the  dissemi- 
nation of  information  concerning  the  pro- 
gram: assistance  to  mailers  who  convert 
their  mailing  procedures  to  conform  to  the 
new  program:  the  training  of  personnel  In 
the  operation  of  the  new  system:  and  any 
necessary  litigation  before  the  Postal  Rate 
Commission  or  the  Federal  courts. 

The  conferees  intend  that  the  Postal  Serv- 
ice shall  be  prohibited .  from  offering  any 
rate  discount  for  nine-digit  coded  mail 
before  October  1.  1983. 

Although  the  Postal  Service  may  install 
the  necessary  equipment  for  use  with 
'Z1P-h4  ".  the  conferees  intend  that,  prior  to 
October  1,  1983.  it  may  be  used  only  with 
existing  5-digit  ZIP  codes,  except  that  9- 
digit  testing  by  mailers  and  the  Postal  Serv- 
ice may  begin  as  currently  scheduled  in  Jan- 
uary 1983. 

The  conference  report  prohibits  any  Exec- 
utive agency  from  taking  any  steps  to  con- 
form its  mailing  procedures  to  the  require- 
ments of  the  "ZIP -I- 4"  program  before  Jan- 
uary 1,  1983. 

The  conferees  agree  to  ask  the  General 
Accounting  Office  to  study  the  ■■ZIP^-4" 
system  and  report  its  findings  to  Congress 
on  December  1.  1982.  GAO  will  be  directed 
to  study  the  accuracy  and  reliability  of  the 
new  machinery  and  the  cost  effectiveness  of 
the  "ZIP-^4"  system  as  a  whole:  in  addition 
GAO  will  be  asked  to  suggest  improvements 
in  the  Postal  Service  proposal. 

Effective  date  (Section  1727) 

Section  10107  of  the  House  bill  specifies 
that  the  bUl's  postal  provisions  shall  take 
effect  on  October  1,  1981,  except  for  section 
10106  (the  ZIP  code  provision),  which  shall 
be  effective  upon  enactment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  agreement  provides  that 
its  postal  provisions  shall  take  effect  on  Oc- 
tober 1,  1981,  except  that  the  ZIP  code  pro- 
vision (end  the  effective  date  provision 
itself)  shall  take  effect  upon  enactment. 

Subtitle  C— Goverkmental  Affairs 
Generally 

PART  1  —consultants  AND  TRAVEL 

section  1731— reduction  in  expenditures 
for  consultants 

House  bill— The  House  bill  contains  no 
provision  relating  to  reduction  in  expendi- 
tures for  consultants. 

Senate  amendment— Section  905  of  the 
Senate  amendment  requires  a  reduction  in 
obligations  for  consultant  services,  manage- 
ment and  professional  services,  and  special 
studies  and  analyses  for  all  departments, 
agencies,  and  instrumentalities  of  the  Exec- 
utive Branch.  Such  obligations  are  to  be 
$500  million  liess  than  the  total  proposed  in 
the  President's  Budget  for  fiscal  year  1982. 
as  amended  and  supplemented.  The  Direc- 
tor of  the  Office  of  Management  and 
Budget  is  responsible  for  allocating  such  re- 
ductions among  the  departments,  agencies, 
and  instrumentalities  of  the  Executive 
Branch. 
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Se<^ion  1731,  as  agreed  upon  by  the 
the  President  is  to  submit  a  re- 
in January  1982  to  reduce  the 
funds   appropriated    for   fiscal 
v^hich  may  be  obligated  for  con- 
management  and   profes- 
and  special  studies  and  anal- 
Executive   Branch.   The   bill 
accompanied  by  a  special  message 
natters  required  under  the  Im- 
Control  Act  and  must  allocate 
within  the  Executive  Branch, 
of  reduction  required  to  be 
the  rescission  bill  is  $500  mil- 
the     difference     between     the 
wliich  can  be  identified  in  the  Jan- 
1.  Budget  for  fiscal  year  1982 
services,   management   and 
services,  and  special  studies  and 
the  amounts  appropriated  for 
1  982  for  such  purposes.  The  spe- 
accompanying   the   rescission 
identify  amounts  in  the  appropria- 
in  the  budget  on  the  basis  of 
reduction  is  calculated. 

of  this  provision,  the  confer- 

the  Executive  Branch's  defi- 

types  of  services  included,  as 

Executive  Branch  directives  includ- 

Cfrcular  A- 120,  OMB  Bulletin  81- 

Procurement  Data  System 

R499   and   R501-R599.   will   be 

to  facilitate  a  uniform  and 

amplication  of  the  provision. 

REDUCTION  IN  EXPENDITURES 
BY  FEDERAL  EMPLOYEES 

The  House  bill  contains  no 
rdlating  to  reduction  in  expendi- 
tra  vel  by  Federal  employees, 
ajfcndments.— Section  906  of  the 
requires  a  reduction  in 
or  travel  and  transportation  of 
transportation  of  things  for  of- 
smployees   of  all   departments, 
instnunentalities  of  the  Exec- 
Such  obligations  are  to  be 
less  than  the  total  proposed  in 
s  Budget  for  fiscal  year  1982, 
and  supplemented.  The  Direc- 
Office    of    Mangaement    and 
rekponsible  for  allocating  such  re- 
aiqong  the  departments,  agencies. 
The  Director  is  pro- 
reducing  amounts  to  be  allo- 
()ebt    collection,    supervision    of 
and  essential  law  enforce- 
all  emergency  defense  ac- 
a^dition.  no  department's  obliga- 
items  may  be  reduced   by 
fifteen  percent  of  the  amount 
he  fiscal  year  1982  Budget. 
agreement— The     conferees 
I  he   Senate   provision   with   an 
Section  1732  will  effect  a  $100 
in  the  direct  administra- 
persons  within  the  Executive 
18  Federal  Government.  Under 
the   President   is   required   to 
rescission  bill  in  January  1982  to 
i  mount  which  may  be  obligated 
a  Iministrative  travel  of  persons 
1  Ixecutive  Branch.  The  amount 
required  to  be  contained  in 
bill  shall  be  $100  million  less 
between  the  amounts  which 
in  the  Budget  for  Fiscal 
tiknsmitted  on  January  15,  1981. 
i  dministrative    travel,    and    the 
api  iropriated  for  fiscal  year  1982 


pur  )oses. 


A  special  message  specifically  allocating 
the  reduction  within  the  Executive  Branch 
must  accompany  the  rescission  bill.  The  spe- 
cial mess&ge  must  also  identify  amounts  in 
the  approriations  acts  and  in  the  budget  on 
the  basis  of  which  the  reduction  is  calculat- 
ed. 

The  President's  allocation  of  such  reduc- 
tions contains  the  same  restrictions  as  did 
Section  905  of  the  Senate  amendment. 

PART  2— BLOCK  GRANT  FUNDS 

House  ftift-'ntle  XVI  of  the  House  bill 
sets  forth  administrative  and  procedural  re- 
quirements that  must  be  met  by  States  re- 
ceiving block  grant  funds.  The  individual 
provisions  of  Title  XVI  of  the  House  bill  are 
as  follows: 

Section  1601— DisTRiBtmoN  of  Block 
Grant  Funds 

Section  1601(a)  provides  a  generic  descrip- 
tion of  the  block  grant  programs  which  are 
to  be  subject  to  the  requirements  of  Title 
XVI.  Such  programs  are  those  receiving 
funds  under  the  Budget  Reconciliation  Act 
or  any  other  law,  as  long  as  they  (1)  distri- 
bution money  only  to  States,  and  (2)  pre- 
scribe the  amount  such  States  will  receive 
on  the  basis  of  the  amount  they  received 
under  a  terminated  program  which  previ- 
ously had  distributed  money  to  political 
sut>divisions  of  the  States.  The  subsection 
further  requires  that  the  State  establish  a 
formula  for  the  distribution  of  block  grant 
funds  on  an  equitable  basis  in  accordance 
with  the  requirements  of  Section  1601(b) 
and  make  the  report  required  by  Section 
1602. 

Section  1601(b)  specifies  requirements 
that  the  States  must  meet  in  distributing 
block  grant  funds  under  programs  defined 
in  Section  1601(a).  These  requirements  in- 
clude (1)  assuring  that  effective  programs 
which  service  demonstrated  needs,  and 
which  previously  were  funded  under  pro- 
grams consolidated  into  the  block  grants, 
continue  to  be  funded,  (2)  assuring  parity  in 
distribution  of  funds  for  rural  areas  and 
small  cities,  and  (3)  assuring  fairness  of 
competition  in  applying  and  bidding  for 
funcls. 

SECTION  1602— reporting 

Section  1602(a)  requires  that  the  chief  ex- 
ecutive officer  of  the  State,  before  distribut- 
ing block  grant  funds,  prepare  a  public 
report  on  the  intended  use  of  funds.  The 
subsection  specifies  required  elements  of 
the  report,  including  information  on  what 
activities  will  be  supported,  geographic 
areas  to  be  served,  who  will  receive  the  serv- 
ices to  be  funded  by  the  block  grant,  and 
the  method  and  formula  which  has  been  es- 
tablished to  distribute  the  funds. 

Section  1602(b)  requires  that  the  above 
report  be  publicized  in  a  manner  that  will 
facilitate  comment  both  while  the  report  is 
being  developed  and  after  it  is  completed.  It 
also  requires  that  the  report  describe  a  proc- 
ess allowing  for  public  review,  appeal  of  pro- 
grams selected  to  he  funded,  and  appeal  of 
selection  of  delivery  mechanisms.  The  sub- 
section also  requires  revision  of  the  report 
throughout  the  year  as  necessary  to  reflect 
substantial  changes  in  the  activities  which 
are  funded  by  the  block  grants. 

Section  1602(c)  contains  requirements  of 
documentation  which  must  be  included  in 
the  State's  block  grant  report.  Under  this 
subsection,  the  documentation  must  be  suf- 
ficient to  substantiate  (1)  that  funding  is 
adequate  to  carry  out  the  purposes  of 
funded  programs,  (2)  the  selection  of  enti- 
ties to  receive  funds,  (3)  that  a  previously 
funded    program    which    was    consolidated 


into  a  block  grant  for  which  funding  is  dis- 
continued or  reduced  by  more  than  one-half 
has  not  proven  effective,  and  (4)  that  a  de- 
livery entity  for  which  funding  is  discontin- 
ued has  not  proven  effective  in  carrying  out 
the  program. 

Senate  amendmenL— The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  provides  for  five  new  sections. 
Sections  1741  through  1745,  setting  forth 
procedural  and  administrative  requirements 
for  block  grant  funds.  The  purpose  of  the 
first  three  of  these  sections  is  to  provide  for 
a  participation  and  reporting  process  at  the 
State  level  to  help  assure  that  local  govern- 
ments, interested  individuals  and  groups 
within  a  State  have  an  opportunity  to  com- 
ment on  planning  for  the  expenditure  of 
block  grant  funds  authorized  in  this  Act. 
These  sections  provide  minimum  require- 
ments and  are  not  intended  to  supersede 
more  detailed  reporting  and  participation 
provisions  that  may  be  part  of  individual 
block  grants  contained  in  this  Act.  In  iuldi- 
tion,  it  is  not  the  conferees'  intent  to  effect 
any  change  in  the  delivery  mechanism  or 
administering  entity  of  any  block  grant  pro- 
gram. 

By  providing  a  process  for  public  com- 
ment, it  is  anticipated  that  programs  of 
highest  priority  in  terms  of  the  needs  of  the 
residents  of  a  State  will  be  identified  and 
that  the  funding  and  design  of  these  pro- 
grams will  result  in  a  distribution  that 
treats  urban  and  rural  local  governments, 
their  residents  and  other  entities,  such  as 
non-profit  organizations,  in  an  equitable 
manner. 

The  last  two  sections  pertain  to  grant  au- 
diting. 

section  174  1— DISTRIBUTION  OF  BLOCK  GRANT 
FUNDS 

Section  1741(a)  sets  forth  the  purposes  of 
the  requirements  of  this  part.  The  require- 
ments are  intended  to  help  assure  the  allo- 
cation of  block  grant  funds  for  programs  of 
special  importance  to  meet  the  needs  of 
local  governments,  their  residents,  and 
other  eligible  entities.  In  addition,  they  are 
designed  to  assure  that  all  eligible  urban 
and  rural  local  governments,  their  residents, 
and  other  eligible  entities  are  treated  fairly 
in  the  distribution  of  such  funds.  In  this 
regard,  it  is  the  intent  of  the  conferees  that 
rural  areas  will  be  treated  fairly  in  relation 
to  urban  areas  in  the  distribution  of  block 
grant  funds. 

Section  1741(b)  defines  the  terms  "block 
grant"  and  "State".  For  purposes  of  this 
part,  the  term  "block  grant "  applies  only  to 
programs  authorized  in  this  Act  which  are 
intended  to  be  used  to  any  extent,  at  the 
discretion  of  State  governments,  for  pro- 
grams discontinued  by  this  Act.  and  which 
were  funded,  immediately  before  its  enact- 
ment, by  Federal  government  allocations  to 
units  of  local  government  or  other  eligible 
entities,  or  both.  It  is  the  intent  of  the  man- 
agers that  this  definition  of  a  block  grant 
not  apply  to  that  portion  of  funds  (for  ex- 
ample, as  in  the  Educational  Program  Con- 
solidation) that  are  paid  to  a  State  with  the 
requirement  that  they  automatically  be 
passed  through  to  sub-State  entities  under  a 
formula  established  by  Federal  law. 

SECTION  1742 — REPORTS  ON  PROPOSED  USE  OF 

funds;  PUBLIC  hearings 
Section  1742(a)  requires  each  State  to  pre- 
pare a  report  on  the  proposed  use  of  block 
grant  funds  received  by  that  State.  The  sub- 
section specifies  information  required  in  the 
report,  including  (Da  statement  of  goals 
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and  objectives,  (2)  information  on  the  types 
of  activities  to  be  supported,  geographic 
areas  to  be  served  and  categories  or  charac- 
teristics of  individuals  to  be  served,  and  (3) 
the  criteria  and  method  established  for  the 
distribution  of  the  funds,  including  details 
on  how  the  distribution  of  funds  will  be  tar- 
geted on  the  basis  of  need  to  achieve  the 
purposes  of  the  block  grant  funds.  Begin- 
ning in  fiscal  year  1983,  the  report  also  must 
include  a  description  of  how  the  State  has 
met  the  goals,  objectives,  and  needs  in  the 
use  of  funds  for  the  previous  year  which  the 
report  for  that  year  had  identified.  The  con- 
ferees do  not  intend  that  the  report  re- 
quired by  this  subsection  by  voluminous  or 
more  extensive  than  is  necessary  to  publi- 
cize adequately  the  information  specified  in 
this  subsection. 

Section  1742(b)  requires  that  the  report 
prepared  by  a  State  pursuant  to  subsection 
(a)  and  any  changes  in  such  report  be  made 
public  within  the  State  on  a  timely  basis 
and  in  such  manner  as  to  facilitate  com- 
ments from  interested  local  governments 
and  persons. 

Section  1742(c)  prohibits  any  State  from 
receiving  block  grant  funds  for  any  fiscal 
year  until  the  State  has  conducted  a  public 
hearing,  after  adequate  public  notice,  on  the 
use  and  distribution  of  funds  proposed  by 
the  State  as  set  forth  in  that  year's  report. 

SECTION  1743— TRANSITION  PROVISION 

Section  1743  applies  to  fiscal  year  1982 
only  and  requires  a  State  to  certify  to  the 
Federal  agency  administering  the  block 
grant  that  it  has  met  the  public  report  and 
public  hearing  requirements  of  Section 
1742.  The  SUte  must  make  this  certification 
prior  to  October  1,  1981.  or  no  less  than 
thirty  days  before  January  1,  April  1.  or 
July  1,  1982.  A  State  may  certify  its  compli- 
ance for  a  portion  of  block  grant  funds  and 
would  then  be  eligible  to  receive  that  por- 
tion of  block  grant  funds  for  which  the  cer- 
tification is  applicable. 

The  conferees  intend  that  until  a  State 
has  submitted  its  certification,  the  appropri- 
ate Federal  agencies  shall  use  that  portion 
of  block  grant  funds  not  yet  claimed  by  the 
State  to  continue  those  categorical  pro- 
grams operating  in  the  SUte  in  FY  1981  for 
which  the  State  has  not  yet  assumed  re- 
sponsibility. This  is  to  be  done  in  such  a 
manner  that,  when  FY  1981  and  FY  1982 
funding  is  compared,  each  such  program  not 
assumed  by  the  SUte  shall  receive  the  same 
percentage  reduction  or  increase  in  its  fund- 
ing. The  Federal  agency  shall  use  the  same 
method  of  distributing  funds  as  was  used  in 
FY  1981  and  the  program  shall  be  adminis- 
tered in  a  manner  as  similar  as  practicable 
to  the  way  in  which  the  original  categorical 
programs  were  administered. 

In  administering  such  transitional  assist- 
ance, it  is  the  intention  of  the  conferees 
that  a  Federal  agency  shall  minimize  its 
own  administrative  expenses.  Any  transition 
provision  contained  in  a  block  grant  pro- 
gram authorized  by  this  Act  shall  supersede 
this  section. 

SECTION  1744— ACCESS  TO  RECORDS  BY 
COMPTROLLER  GENERAL 

Section  1744  provides  that  the  Comptrol- 
ler General  of  the  United  States  shall  have 
access  to  records  for  the  purpose  of  evaluat- 
ing and  reviewing  the  use  of  block  grant 
funds,  consolidated  assistance  or  other 
grant  programs  established  or  provided  for 
in  this  Act.  Under  this  provision  the  Comp- 
troller General  must  be  permitted  to  inspect 
and  review  any  books,  accounts,  records, 
correspondence,   or  other  documents  that 


are  related  to  block  grant  funds,  assistance 
or  programs  that  are  in  the  possession,  cus- 
tody, or  control  of  any  SUte  or  political 
subdivision. 

This  provision  makes  clear  that  needed 
and  desired  records  may  not  be  withheld 
from  the  Comptroller  General.  The  confer- 
ees intend  through  this  access  by  the  Comp- 
troller General  to  help  keep  the  Congress 
informed  on  the  manner  by  which  these 
monies  are  being  spent  and  whether  or  not 
the  purposes  of  the  legislation  are  being 
met. 

SECTION  174  6— STATE  AUDITING  REQUIREMENTS 

Section  1745  requires  each  SUte  to  con- 
duct financial  and  compliance  audits  of  all 
funds  which  the  State  receives  under  block 
grant  or  consolidated  assistance  programs 
esublished  or  provided  for  by  this  Act. 

The  audits  are  to  be  conducted  with  re- 
spect to  each  entire  two-year  period  after 
October  1,  1981.  To  the  extent  practicable, 
the  audits  are  to  be  conducted  in  accordance 
with  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental 
organizations,  programs,  activities,  and 
functions. 

Section  1745(d)  provides  that  the  audits 
required  by  this  section  shall  be  in  lieu  of 
any  other  financial  and  compliance  audits 
of  the  same  funds  which  the  State  is  re- 
quired to  conduct  under  any  other  provision 
of  this  Act,  unless  that  other  provision,  by 
explicit  reference  to  Section  1745,  otherwise 
provides. 

The  conferees  adopted  Section  1745  to 
insure  that  SUte  block  grant  and  consoli- 
dated assistance  programs  esUblished  or 
provided  for  under  this  Act  would  be  audit- 
ed effectively  on  a  regular  basis  in  accord- 
ance with  well-recognized  and  clearly-esUb- 
lished  standards,  and  that  the  standards 
governing  the  audits  would  be  uniform  from 
SUte  to  State  and  among  grant  programs. 
The  provision  was  adopted  in  response  to  in- 
quiries by  conferees  who  were  concerned 
that  the  reconciliation  legislation  included  a 
number  of  audit  provisions  and  require- 
ments which  differed  from  grant  to  grant. 
The  conferees  agreed  that  without  this  sec- 
tion, the  Act  could  impose  unreasonable 
burdens  on  the  SUtes  and  would  not  assure 
maximum  protection  against  possible  waste, 
fraud  and  abuse  in  the  expenditure  of  the 
funds  provided  to  the  States.  Accordingly, 
Section  1745  esUblishes  a  single  audit  provi- 
sion to  govern  all  block  grant  and  consoli- 
dated assistance  programs  in  this  Act.  It  su- 
persedes any  other  audit  provisions  in  this 
Act  which  do  not  explicitly  provide  other- 
wise, except  that  it  is  not  intended  to  dilute 
or  otherwise  change  the  compliance  require- 
ments of  any  grant  programs. 

This  section  addresses  only  the  audit  re- 
quirements imposed  upon  the  SUtes  by  this 
Act.  This  in  no  way  limits  the  authority  of 
the  Comptroller  General,  the  Inspectors 
General  of  the  Federal  agencies,  or  other 
Federal  authorities  from  conducting  audits 
and  investigations  authorized  by  this  Act  or 
by  other  Federal  statutes. 

XVIII— STATEMENT  OF  MANAGERS 
Noise  control 

Section  6651  of  the  House  bill  amends  the 
Noise  Control  Act  of  1972  in  several  respects 
and  Section  6652  reauthorizes  the  Noise 
Control  Act  for  fiscal  years  1982  and  1983. 

The  Senate  bill  includes  no  reference  to 
the  Noise  Control  Act. 

The  House  conferees  recede  to  the  Senate 
position,  to  include  no  reference  to  the 
Noise  Control  Act.  Both  Houses  have  made 
substantial  progress  in  their  respective  bills 
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to  reauthorize  and  amend  the  Noise  Control 
Act.  apart  from  reconciliation. 

With  this  in  mind,  the  House  language 
has  been  deleted  without  prejudice  to  either 
bill. 
7'oxic  Substances  Control  Act 

Section  6655  of  the  House  bill  reauthor- 
izes the  Toxic  Substances  Control  Act  for 
fiscal  years  1982  and  1983. 

The  Senate  bill  conUins  no  reference  to 
the  Toxic  Suljstances  Control  Act. 

The  House  conferees  recede  to  the  Senate 
position,  to  include  no  reference  to  the 
Toxic  Substances  Control  Act.  without  prej- 
udice to  pending  bills  in  both  Houses  to  re- 
authorize the  Toxic  Substances  Control  Act. 

Omnibus  Budget  Reconciliation  Act  of 
1981 

SUBCONFERENCE  NO.  30:  NUCLEAR  REGULATORY 
COMMISSION 

Statement  of  managers  language 

Section  8009  of  the  House  bill  esUblished 
"caps"  on  the  toUl  amounts  that  could  be 
appropriated  for  programs  of  the  Nuclear 
Regulatory  Commission  for  each  of  the 
fiscal  years  1982,  1983  and  1984.  The  Senate 
bill  included  no  references  to  the  Nuclear 
Regulatory  Commission. 

The  House  conferees  recede  to  the  Senate 
position  which  is  to  include  no  reference  to 
the  NRC.  Both  Houses  have  made  substan- 
tial progress  in  the  development  of  legisla- 
tion to  authorize  appropriations  for  the 
NRC  for  both  fiscal  year  1982  and  fiscal 
year  1983.  The  conferees  believe  there  is 
great  likelihood  that  a  2-year  authorization 
will  become  public  law  this  fall.  With  this  in 
mind,  the  House  caps  have  been  deleted 
without  prejudice. 

TITLE  I— AGRICULTURE,  FORESTRY, 
AND  RELATED  PROGRAMS 

Subtitle  A— Food  Stamp  Program  Reduc- 
tions AND  Other  Reductions  in  Aitthori- 

ZATIONS  FOR  APPROPRIATIONS 

PART  1— FOOD  STAMP  PROGRAM  REDUCTIONS 

(U  Family  unit  requirement 

The  House  bill  requires  that,  in  order  to 
be  considered  a  food  stamp  household, 
groups  of  individuals  must  constitute  an 
"economic  unit"  (sharing  living  expenses)  as 
well  as  purchase  and  prepare  food  in 
common. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sul)stitute  deletes  the 
House  provision. 

(2)  Drug  addition  and  alcoholic  treatment 
programs 

The  Senate  amendment  eliminates  food 
stamp  eligibility  for  residents  of  drug  addic- 
tion and  alcoholic  treatment  and  rehabilita- 
tion programs  and  removes  from  the  Food 
Stamp  Act  provisions  recognizing  these  pro- 
grams as  eligible  to  accept  food  stamp  cou- 
pons for  meals  served  to  these  residents. 
The  Senate  amendment  also  deletes  the 
work  registration  exemption  for  resident 
and  non-resident  participants  of  those  pro- 
grams. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(h)  For  expenses  for  carrying  out  the  Ag- 
ricultural Conservation  Program  under  the 
provision  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  and  the  Agricultural 
Act  of  1970— 
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States  In  accordance  with  the  allotment  for- 
mula specified  in  section  205(0  of  the  Clean 
Water  Act.  Whenever  the  share  of  a  reduc- 
tion exceeds  the  unobligated  balance  of  that 
appropriation  for  such  State,  the  shortfall 
shall  be  distributed  according  to  such  allot- 
ment formula  among  all  the  States  which 
still  have  unobligated  balances  of  such  ap- 
propriation in  excess  of  their  share  of  the 
reduction. 

The  conference  substitute  provides  that 
section  207  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  striking  out 
•September  30.  1981.  and  September  30. 
1982.  not  to  exceed  $5,000,000,000  per  fiscal 
year.^'  and  Inserting  in  lieu  thereof  "not  to 
exceed  $5,000,000,000;  for  the  fiscal  year 
ending  September  30.  1981.  not  to  exceed 
$2,548,837,000;  and  for  the  fiscal  year 
ending  September  30,  1982.  $0.  unless  there 
Is  enacted  legislation  establishing  an  allot- 
ment formula  for  fiscal  year  1982  construc- 
tion grant  funds  and  otherwise  reforming 
the  municipal  sewage  treatment  construc- 
tion grant  program  under  this  title,  in 
which  case  the  authorization  for  fiscal  year 
1982  shall  be  an  amount  not  to  exceed 
$2,400,000,000. 

It  also  provides  that  there  is  authorized  to 
t>e  appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  the 
fiscal  year  ending  Septemt>er  30,  1982.  not 
to  exceed  $40,000,000  to  carry  out  section 
205(g)  of  the  Federal  Water  Pollution  Con- 
trol Act.  The  Administrator  shall  make  such 
authorization  available  to  the  States  in  ac- 
cordance with  such  section  205(g)  in  the 
same  manner  and  to  the  same  extent  as 
would  be  the  case  If  $2,000,000,000  had  been 
authorized  under  section  207  of  such  Act. 
using  the  same  allotment  table  as  was  appli- 
cable to  the  fiscal  year  ending  September 
30.  1981. 

The  Conferees,  in  agreeing  to  the  condi- 
tional authorization  for  appropriations  for 
fiscal  year  1982.  commit  themselves  to  exert 
every  effort  to  secure  the  passage  in  1981  of 
a  bill  making  necessary  changes  in  the  con- 
struction grants  program,  and  to  secure  pas- 
.sage  in  1982  of  a  comprehensive  bill  address- 
ing the  entire  Federal  Water  Pollution  Con- 
trol Act. 

PART  2— RIVER  AND  HARBOR.  FLOOD  CONTROL. 
AND  RELATED  PROJECTS 

Appropriations  for  construction 

The  House  bill  provides  that  notwith- 
standing any  other  provision  of  law.  the 
total  amount  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1982.  to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  for  con- 
struction of  river  and  harbor,  flood  control, 
shore  protection,  and  related  authorized 
projects  (other  than  the  project  for  the  Mis- 
sissippi River  and  tributaries)  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  authorized  or  made  eligible  for  se- 
lection by  law.  shall  not  exceed 
$1,588,000,000. 

The  Senate  amendment  provides  that  not- 
withstanding any  other  provision  of  law.  no 
funds  are  authorized  to  be  appropriated  to 
the  Corps  of  Engineers  for  the  prosecution 
of  river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects  authorized  by 
laws;  and  detailed  studies,  and  plans  and 
specifications  of  projects  authorized  or 
made  eligible  for  selection  by  law.  in  excess 
of  $1,505,510,000  for  the  fiscal  year  ending 
September  30.  1982.  in  excess  of 
$1,688,948,000  for  the  fiscal  year  ending 
September  30.  1983.  and  in  excess  of 
$1,575,750,000  for  the  fiscal  year  ending 
September  30.  1984. 


The  conference  substitute  provides  that 
notwithstanding  any  other  provision  of  law. 
the  total  amount  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  for  con- 
struction of  river  and  harbor,  flood  control, 
shore  protection,  and  related  authorized 
projects  (other  than  the  project  for  the  Mis- 
sissippi River  and  tributaries)  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  authorized  or  made  eligible  for  se- 
lection by  law,  shall  not  exceed 
$1,546,755,000  for  the  fiscal  year  ending 
September  30.  1982.  $1,688,948,000  for  the 
fiscal  year  ending  September  30,  1983.  and 
$1,575,750,000  for  the  fiscal  year  ending 
September  30,  1984. 

Special  user  fees 

The  House  bill  provides  that  notwith- 
standing any  other  provision  of  law.  there 
shall  not  be  appropriated  to  the  Secretary 
of  Defense  for  special  recreation  user  fees 
programs  of  the  Corps  of  Engineers  In 
excess  of  $5,200,000  for  the  fiscal  year 
ending  September  30,  1982,  In  excess  of 
$6,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1983.  or  in  excess  of  $6,000,000 
for  the  fiscal  year  ending  September  30, 
1984. 

The  Senate  amendment  provides  that  not- 
withstanding any  other  provision  of  law, 
there  is  not  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  during  the 
fiscal  year  ending  on  September  30,  1981.  in 
excess  of  $5,000,000.  for  special  recreation 
user  fees  programs  of  the  Corps  of  Engi- 
neers. 

It  further  provides  that  notwithstanding 
any  other  provision  of  law.  there  Is  not  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Defense  for  special  recreation  user  fees 
programs  of  the  Corps  of  Engineers  In 
excess  of  $5,200,000  for  the  fiscal  year 
ending  on  September  30.  1982.  in  excess  of 
$6,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1983,  and  in  excess  of  $6,000,000 
for  the  fiscal  year  ending  on  September  30. 
1984. 

The  conference  substitute  provides  that 
notwithistanding  any  other  provision  of  law. 
there  shall  not  be  appropriated  to  the  Sec- 
retary of  Defense  for  special  recreation  user 
fees  programs  of  the  Corps  of  Engineers  in 
excess  of  $5,000,000  for  the  fiscal  year 
ending  on  September  30.  1981.  in  excess  of 
$5,200,000  for  the  fiscal  year  ending  on  Sep 
tember  30.  1982.  in  excess  of  $6,000,000  for 
the  fiscal  year  ending  on  September  30. 
1983.  or  In  excess  of  $6,000,000  for  the  fiscal 
year  ending  September  30.  1984. 

Water  resources  policy 

The  House  bill  provides  that  notwith- 
standing any  other  provision  of  law.  there 
shall  not  be  appropriated  for  programs  of 
the  National  Board  of  Water  Resources 
Policy  in  excess  of  $12,500,000  for  the  fiscal 
year  ending  on  September  30.  1982.  in 
excess  of  $12,500,000  for  the  fiscal  year 
ending  on  September  30.  1983,  or  in  excess 
of  $12,500,000  for  the  fiscal  year  ending  on 
September  30.  1984. 

The  Senate  amendment  provides  that 
there  is  hereby  authorized  to  be  appropri- 
ated to  the  President  for  the  purpo.ses  of 
water  resources  plarming  grants  to  the 
States,  and  river  basin  commissions,  Federal 
coordination  of  water  resources  policy,  and 
water  resources  research  the  sum  of 
$36,150,000  for  each  of  the  fiscal  years 
ending  September  30.  1982.  and  September 
30.  1983,  and  the  sum  of  $34,150,000  for  the 
fiscal  year  ending  September  30.  1984. 
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The  conference  substitute  provides  that 
subject  to  enactment  of  legislation  estab- 
lishing a  National  Board  on  Water  Re- 
sources Policy,  there  is  hereby  authorized  to 
be  appropriated  to  such  board  for  the  pur- 
poses of  coordination  of  water  resources 
policy  and  water  resources  planning  grants 
to  the  states  the  sum  of  $12,500,000  for  each 
of   the   fiscal   years  ending  September   30. 

1982.  September  30.  1983.  and  September  30. 
1984.  Upon  establishment  of  a  National 
Board  on  Water  Resources  Policy,  all  unob- 
ligated funds  of  the  Water  Resources  Coun- 
cil are  transferred  to  such  National  Board. 

It  also  provides  that  no  funds  are  author- 
ized to  be  appropriated  to  the  Secretrary  of 
the  Interior  for  the  purposes  of  water  re- 
sources research  and  development  including 
the  State  water  resources  institutes,  saline 
water  research,  development  and  demon- 
stration, and  associated  activities  in  excess 
of  $23,650,000  for  each  of  the  fiscal  years 
ending  September  30.  1982.  September  30. 

1983.  and  September  30,  1984. 

OCEAN  DUMPING  FEES 

The  House  bill  contains  a  provision,  from 
the  Committee  on  Public  Works  and  Trans- 
porUtion.  that  no  fees  may  be  charged  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  the  Administrator 
of  the  Environmental  Protection  Agency,  or 
by  any  other  officer  of  the  Federal  Govern- 
ment for  the  transportation  for  the  purpose 
of  dumping,  or  the  dumping,  of  any  materi- 
al into  the  oceans. 

The  House  bill  also  contains  a  provision, 
from  the  Committee  on  Merchant  Marine 
and  Fisheries,  that  section  102  of  the 
Marine  Protection.  Research  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1412)  is  amended 
by  redesignating  sections  102(b).  (c).  (d)  and 
(e)  as  sections  102(c).  (d).  (e)  and  (f).  respec- 
tively, and  inserting  the  following  new  sub- 
section 102(b): 

"(b)(1)  To  become  effective  on  October  1. 
1982.  the  Administrator  shall  establish  a 
system  for  the  imposition  of  ocean  dumping 
fees  to  be  paid  by  the  permittee  or.  in  the 
case  of  a  water  resources  navigation  project 
of  the  Army  Corps  of  Engineers,  by  the  non- 
federal interest,  for  materials  which  are 
ocean  dumped  including,  but  not  limited  to. 
sewage  sludge,  industrial  wastes,  and 
dredged  materials. 

"(2)  The  ocean  dumping  fee  shall  be  es- 
tablished at  an  amount  not  greater  than 
five  dollars  per  wet  ton  of  materials 
dumped.  The  Administrator  may,  however, 
established  a  fee  less  than  this  amount  for 
materials  dumped  based  on  the  following 
factors: 

•(A)  The  extend  to  which  the  dumping  of 
such  materials  results  in  a  risk  of  degrading 
the  marine  environment;  and 

"(B)  The  area  of  the  ocean  in  which  such 
materials  are  dumped,  and  the  assimilative 
capacity  of  such  ocean  areas. 

■•(3)  The  Administrator  may  waive  ocean 
dumping  fees  in  the  event  that  it  can  be 
demonstrated  by  the  permittee,  or  in  the 
case  of  a  water  resources  navigation  project 
of  the  Army  Corps  of  Engineers,  by  the  non- 
federal interest,  that  it  will  incur  an  undue 
economic  burden  as  a  result  of  such  fees. 

'•(4)  Fees  collected  pursuant  to  this  sub- 
section shall  be  deposited  in  the  Treasury  as 
offsetting  receipts. 

••(5)  This  legislation  shall  in  no  way  be 
used  to  sanction  or  demonstrate  the  intent 
of  Congress  that  ocean  dumping  activities  as 
addressed  by  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  of  1972.  as 
amended,  be  permitted  to  continue  beyond 
those  dates  and  deadlines  as  established  by 


said  Act  for  the  cessation  of  the  ocean  dis- 
posal of  sewage  sludge  and  harmful  indus- 
trial wastes." 

The  Senate  amendment  contains  no  simi- 
lar provisions. 

The  conference  substitute  deletes  both 
provisions  of  the  House  bill. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee proposed  that  ocean  dumping  fees  of 
$5.00  per  wet  ton  be  imposed  in  fiscal  years 
1983  and  1984.  This  action  satisfied  the  as- 
sumption of  the  First  Concurrent  Budget 
Resolution  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries  would  effect 
savings  of  $200  million  in  FY  1983  and  $300 
million  in  FY  1984.  an  instruction  which 
originated  with  the  Senate  Budget  Conunit- 
tee's  desire  to  impose  Coast  Guard  user  fees. 
In  fact,  the  CBO  estimates  that  the  savings 
resulting  from  ocean  dumping  fees  would  be 
$400  million  per  year. 

In  view  of  the  conflict  in  H.R.  3982  be- 
tween section  9401  and  section  11141.  added 
by  the  House  Public  Works  and  Transporta- 
tion Committee,  and  the  absence  of  lan- 
guage on  ocean  dumping  fees  in  S.  1377.  the 
conference  managers  recommend  that  the 
House  recede  to  the  Senate  position.  In 
doing  so.  the  managers  recognize  that  the 
Merchant  Marine  and  Fisheries  Committee 
has  fully  complied  with  its  reconciliation  re- 
sponsibilities in  this  area.  The  conference 
managers  observe  that  dropping  of  the 
ocean  dumping  fee  proposal  will  not  lead  to 
a  future  reconciliation  instruction  to  the 
Merchant  Marine  and  Fisheries  Committee 
to  achieve  savings  in  FY  1983  and  FY  1984 
by  imposing  ocean  dumping  fees  or  assess- 
ing fees  on  users  of  Coast  Guard  services. 

There  is  strong  bipartisan  opposition  to 
Coast  Guard  user  fees  in  that  such  a  pro- 
posal represents  a  dramatic  reversal  of  tra- 
ditional policy. 

PART  3— TV  A  PROJECT 

The  House  bill  provides  that  no  amount 
shall  be  authorized  to  be  appropriated  for 
the  fiscal  years  ending  September  30.  1982. 
to  the  Tennessee  Valley  Authority  to  carry 
out  the  North  Alabama  Coal  Gasification 
Project  at  Murphy  Hill.  Alabama. 

The  Senate  amendment  provides  that  not- 
withstanding any  other  law.  no  appropria- 
tions to  the  Tennessee  Valley  Authority 
were  authorized  for  a  coal  gasification  plant 
at  Murphy  Hill,  Alabama,  in  the  fiscal  years 
ending  September  30.  1981.  September  30. 
1982.  September  30,  1983.  and  September  30. 
1984. 

The  conference  substitute  provides  that 
no  amount  shall  be  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  Septem- 
ber 30.  1982,  September  30,  1983,  and  Sep- 
tember 30,  1984,  to  the  Tennessee  Valley 
Authority  to  carry  out  the  North  Alabama 
Coal  Gasification  Project  at  Murphy  Hill, 
Alabama.  The  Tennessee  Valley  Authority 
shall  provide  for  the  repayment  out  of  its 
proceeds  from  the  project  with  interest  at 
the  rate  established  in  accordance  with  sec- 
tion 15d(e)  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.S.C.  831n-4(e))  of  all 
Federal  funds  invested  in  the  North  Ala- 
bama Coal  Gasification  Project  at  Murphy 
Hill.  Alabama. 

EPA  REGULATORY  AND  RESEARCH  ACTIVITIES 

House  bilL—This  section  limits  to  $540 
million  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1982.  to  the  Ad- 
ministrator of  the  EPA  for  non-energy  re- 
search and  development  activities  and  for 
the  abatement  control  and  compliance  ac- 
tivities. 

Senate  amendment— This  provision  pro- 
vides that  no  funds  are  authorized  to  be  ap- 


propriated to  the  Administrator  of  the  EPA 
for  non-energy  research  and  development 
activities  and  for  abatement  control  and 
compliance  activities  in  excess  of  $540  mil- 
lion in  each  of  fiscal  years  1982.  1983.  and 
1984. 

Conference  substitute.— The  Conference 
Substitute  deletes  both  the  House  and 
Senate  provisions. 

Both  the  House  Public  Works  and  Trans- 
portation Committee  and  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
proposed  that  the  Environmental  Protec- 
tion Agency  research  and  regulatory  activi- 
ties be  capped  at  $540  million.  This  action 
satisfied  the  assumption  of  the  First  Con- 
current Budget  Resolution  that  these  com- 
mittees would  effect  savings  in  budget  au- 
thority of  $209  million  in  FY  1982.  $264  mil- 
lion in  FY  1983,  and  $317  milHon  in  FY 
1984.  an  instruction  which  originated  with 
the  Budget  Committee's  desire  to  impose  a 
cap  on  EPA  research  and  regulatory  activi- 
ties. 

In  view  of  the  fact  that  the  House  Com- 
mittee on  Elnergy  and  Commerce,  which  has 
jurisdiction  over  a  number  of  EPA  programs 
that  would  be  affected  by  this  limitation, 
did  not  include  a  similar  provision  in  its 
title,  the  Conference  Managers  recommend 
that  both  the  House  and  Senate  provisions 
be  deleted.  In  doing  so.  the  Managers  recog- 
nize that  the  House  Public  Works  and 
Transportation  Committee  and  the  Senate 
Environment  and  Public  Works  Committee 
have  fully  complied  with  their  reconcilia- 
tion responsibilities  in  their  areas. 

The  conferees  further  agree  that  as  each 
bill  authorizing  appropriations  for  EPA  op- 
erating programs  is  considered  in  the  regu- 
lar legislative  process,  every  reasonable 
effort  will  be  made  to  achieve  savings  of  the 
magnitude  contemplated  in  the  reconcilia- 
tion instruction. 

TITLE  XIX 

1.  Disaster  loans— credit  elsewhere  test 
Existing  law  applies  a  credit  elsewhere 

test  solely  to  business  disaster  loan  appli- 
cants and  solely  to  determine  the  interest 
rate. 

The  House  bill  does  not  change  existing 
law. 

The  Senate  amendment  applies  a  credit 
elsewhere  test  to  determine  eligibility  of  all 
applicants.  All  credit  worthy  borrowers 
would  be  excluded  from  disaster  loan  assist- 
ance. 

The  conference  substitute  extends  the 
credit  elsewhere  test  to  homeowners  solely 
to  determine  the  interest  rate. 

2.  Disaster  loans— interest   rate  for  home- 

owners 

Existing  law  sets  the  interest  rate  on  SBA 
disaster  loans  to  homeowners  for  repair  or 
replacement  of  a  primary  residence  at  3  per- 
cent on  the  first  $55,000. 

The  House  bill  increases  this  rate  to  5  per- 
cent. 

The  Senate  amendment  increases  this 
rate  by  using  a  formula  based  on  cost  of 
money  to  the  Federal  government  for  com- 
parable length  Federal  borrowings  plus  up 
to  1  percent  at  the  Small  Business  Adminis- 
trations  discretion,  less  5  percent.  Based  on 
the  current  cost  of  these  Federal  borrow- 
ings, this  rate  could  be  up  to  15.3  percent. 

The  conference  substitute  sets  the  inter- 
est rate  for  homeowners  unable  to  obtain 
credit  elsewhere  at  one-half  the  cost  of 
money  to  the  Federal  government  for  com- 
parable length  Federal  borrowings  plus  up 
to  1  percent  at  SBA's  discretion,  but  not  to 
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confer^ce  substitute  authorizes  the 
of  SBA,  after  discussion  with 
of  Agriculture,  to  set  the  rate 
the  rate  prevailing  in  the 
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case  basis,  to  waive  these  provisions  and  pro- 
vide assistance  as  was  provided  to  credit 
worthy  applicants  under  rules  and  regula- 
tions in  effect  at  the  time  the  disaster  com- 
menced. 

(b)  Non-credit  worthy  business  applicants 
(who  previously  were  limited  by  SBA  to 
loans  for  60  percent  of  net  actual  loss) 
would  receive  loans  for  100  percent  of  net 
actual  loss.  The  interest  rate  would  remain 
the  rate  in  effect  at  the  time  the  disaster 
commenced. 

(c)  The  maximum  ceiling  for  economic 
injury  loans  would  be  restored  to  $500,000 
per  borrower. 

The  Conferees  expect  the  Administrator 
to  promptly  notify  and  inform  those  appli- 
cants who  were  denied  disaster  assistance  or 
received  assistance  at  60  percent  of  loss  pur- 
suant to  the  March  19,  1981  regulations, 
who  would  receive  additional  benefits  under 
this  provision,  of  its  enactment. 

6.  Disaster  loans— limit  on  loans  to  percent 

of  actual  loss 

Existing  law  requires  loans  of  100  percent 
of  the  amount  of  actual  loss  (OMB  interpre- 
tation to  the  contrary). 

The  House  bill  limits  businesses  to  85  per- 
cent of  the  amount  of  the  actual  net  loss. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
House  provision. 

7.  Disaster  loans— program  level 

Existing  law  authorizes  the  appropria- 
tions of  whatever  is  necessary  to  carry  out 
the  disaster  loan  program,  i.e.,  an  open- 
ended  authorization,  and  does  not  specify  a 
maximum  annual  program  level. 

The  House  bill  imposes  an  annual  maxi- 
mum program  level  and  sjiecifies  the 
amount  authorized  to  be  appropriated  an- 
nually. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  conference  substitute  does  not 
change  existing  law. 

8.  Disaster  loans— economic  injury 
Existing   law   authorizes   loans   to   small 

businesses  who  have  suffered  substantial 
economic  injury  (i.e.,  loss  of  business)  due  to 
their  being  located  in  an  area  struck  by  a 
physical  disaster.  The  physical  disaster 
must  have  been  of  such  magnitude  as  to 
warrant  a  declaration  by  the  President, 
SBA,  or  the  Secretary  of  Agriculture;  how- 
ever, the  governor  of  the  state  can  request 
SBA  assistance  even  if  there  has  been  no 
declaration.  SBA  imposes  a  credit  elsewhere 
test  by  regulation  to  determine  eligibility. 

The  House  bill  does  not  change  existing 
law. 

The  Senate  amendment  eliminates  eligi- 
bility if  the  declaration  was  only  by  the  Sec- 
retary of  Agriculture  or  on  the  request  of 
the  state  governor.  Also,  it  imposes  a  statu- 
tory credit  elsewhere  test  to  determine  eligi- 
bility. 

The  conference  substitute  continues  exist- 
ing law  regarding  FmHA  declarations  and 
governors'  requests,  but  imposes  a  statutory 
credit  elsewhere  test. 

9.  Nonphysical  disaster  loans 

Existing  law  establishes  seven  categories 
of  nonphysical  disaster  loans  (for  example, 
regulatory  compliance,  product  disaster, 
economic  dislocation,  etc.)  and  water  pollu- 
tion control  loans. 

The  House  bill  rewrites  these  eight  pro- 
grams into  a  new  Federal  action  loan  pro- 
gram. 


The  Senate  amendment  repeals  these 
eight  programs  and  provides  no  new  substi- 
tute. 

The  conference  substitute  adopts  the 
House  change  but  expressly  provides  that 
there  will  be  no  funds  in  fiscal  years  1982- 
1984  for  this  program. 

10.  Farmer  eligibility  at  SBA 

Existing  law  permits  agricultural  produc- 
ers to  apply  for  and  receive  SBA  assistance 
if  they  meet  eligibility  criteria  applied  to 
non-agricultural  producers.  This  includes  all 
types  of  SBA  assistance  except  that  if  the 
assistance  sought  is  a  disaster  loan,  the 
farmer  must  be  declined  for  or  would  be  de- 
clined for  emergency  loan  assistance  at  sub- 
stantially similar  inerest  rates  from  the 
Farmers  Home  Administration. 

The  House  bill  makes  no  change  in  exist- 
ing law. 

The  Senate  amendment  repeals  those  pro- 
visions which  now  preclude  SBA  from  deny- 
ing assistance  to  agricultural  producers  who 
are  otherwise  qualified. 

The  conference  substitute  does  not 
change  existing  law. 

The  Conferees  expect  the  Administrator 
of  SBA  and  the  Secretary  of  Agriculture  to 
consult  and  establish  substantially  similar 
interest  rates  for  credit  worthy  and  non- 
credit  worthy  Iwrrowers.  Statutory  lan- 
guage, approved  by  the  Conferees  conforms 
with  that  adopted  by  the  Agriculture  Com- 
mittees Conferees  with  respect  to  interest 
rates  for  disaster  assistance  from  Farmers 
Home  Administration.  This  was  done  to 
insure  that  farmers  must  seek  disaster  as- 
sistance first  from  FmHA  pursuant  to 
Public  Law  96-302. 

11.  1981  program  levels  and  authorisations 

Existing  law  provides  1981  authorizations 
and  specifies  program  levels  and  salary  and 
expense  levels. 

The  House  bill  makes  no  change  in  exist- 
ing law. 

The  Senate  amendment  modifies  existing 
law,  primarily  with  reductions. 

The  conference  sustitute  does  not  change 
existing  law  except  on  one  program;  it  in- 
creases the  maximum  amount  of  pollution 
control  contract  guarantees  up  to  $180  mil- 
lion in  lieu  of  existing  law  of  $110  million 
and  the  increase  in  the  Senate  bill  of  $250 
million. 

12.  1982  program  levels 

The  amounts  of  1982  program  levels  au- 
thorized by  the  House  bill,  the  Senate 
amendment,  and  the  Conference  substitute 
are  as  follows: 


Itm 


[in  miWons  of  dollars] 


House 


Senile 


OMterence 
sutetltute 


Regulir  business  direct 

Regular  business  tuaranteed 

HandKapped  direct 

Handnajiped  guaranteed 

Economc  opportunity  direct 

Economic  opporlunity  guaranteed... 

Solar  and  enagy  conservation 
direct 

Soto  and  enerp  |u»i«leed 

OevekvmeNt  OHBpiQr  dnd 

Devetopnvnt  cunpMiy  (umiteed.. 

Small  business  inwstmem  compa- 
ny direct 

Small  business  investment  compa- 
ny guaranteed 

Total  direct 

Total  guaranteed- 

Nonpbysical  disaster  loans 

Surety  bond  guarantees 


155 

2,785 

(15) 

(125) 

2,808 

(15) 

5 

5 

:      <?^' 

1§' 

:      '1?' 
•      i!S' 

'la' 

,10, 
252' 

(35) 

(35) 

(35) 

145 

160 

160 

(260) 

3.150 

40 

1,200 

(180) 

4.000 

0 

1,600 

(230) 

3.300 

0 

1,400 

July  29,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18541 


[m  millions  of  doOais] 

Itan                       House 

Senate 

Conference 
subslilule 

Pollution  canmn  contucl  guaran- 
tees            250 

250 

250 

The  Conferees  note  that  these  amounts 
are  reductions,  in  some  Instances  very  sub- 
stantial reductions,  from  existing  law  and 
even  from  1981  appropriations.  Compliance 
with  "savings  instructions"  in  the  Budget 
Resolution  compelled  these  reductions. 

13.  1983  program  levels 

The  amounU  of  1983  program  levels  au- 
thorized by  the  House  bill,  the  Senate 
amendment,  and  the  Conference  substitute 
are  as  follows: 


(In  millions  ol  dodars] 


Item 


House 


Senate 


Conference 
substitute 


Regular  business  direct (155) 

Rtntar  hBiness  guaranteed 2.785 

Handopfed  direct (15) 

Handicapped  guaranteed 5 

Economic  opportunity  direct (45) 

Economic  opportunity  guaranteed...  50 
Solar    and    energy    conservation 

direct (10) 

Solar    and    energy    conservation 

guaranteed 15 

OeM^opment  company  direct (0) 

Development  company  guaranteed ...  1 50 
Smll  business  investment  compa- 
ny direct (35) 

Small  business  investment  compa- 
ny guaranteed 145 

Total  direci 260 

Total  guaranteed 3,150 

Nonptiysical  disaster  loans 40 

Surety  bond  guarantees 1.200 

Pollution  control  contract  guaran- 
tees   250 


(75) 

(125) 

.395 

2,708 

(7) 

(lil 

5 

5 

(22) 

(45) 

65 

60 

(12) 

(10) 

25 

17 

(23) 

(0) 

350 

350 

(35) 
160 


(35) 
160 


174 

230 

4.000 

3,300 

0 

0 

1,600 

1.400 

250 


250 


The  Conferees  note  that  these  amounts 
are  reductions,  in  some  instances  very  sub- 
stantial reductions,  from  existing  law  and 
even  from  19R1  appropriations.  Compliance 
with  "savings  instructions"  in  the  Budget 
Resolution  compelled  these  reductions. 

14.  1984  program  levels 

The  amounts  of  1984  program  levels  au- 
thorized by  the  House  bill,  the  Senate 
amendment,  and  the  Conference  substitute 
are  as  follows: 


[In  millions  of  dollars] 


Item 


House 


Senate 


Conference 
substitute 


Regular  business  direct 155 

Regular  business  guaranteed 2,785 

Handicapped  direct 15 

Surety  bond  guarantees 1.200 

Pollution  control  contract  guarantees....  250 


116 

3.345 

13 

1,600 

250 


125 

2.708 

15 

1,400 

250 


The  Conferees  note  that  these  amounts 
are  reductions,  in  some  instances  very  sub- 
stantial reductions,  from  existing  law  and 
even  from  1981  appropriations.  Compliance 
with  "savings  instructions"  in  the  Budget 
Resolution  compelled  these  reductions. 

14.  1984  program  levels 

The  amounts  of  1984  program  levels  au- 
thorized by  the  House  bill,  the  Senate 
amendment,  and  the  Conference  substitute 
are  as  follows: 


[In  naHions  of  doiars] 


Howe 


Senate 


(^onletence 
subslilule 


Refular  business  direct (155) 

Retgl*  bmess  guaranteed 2.785 

iSdoppaddired (15) 

Hanhapped  guaranteed 5 

Economic  opportunity  direct (45) 

Economic  opportunity  guaianleed....  50 
Solai    and    energy    conservation 

direct (10) 

Solar    and    energy    conservation 

guaranteed 15 

Development  company  direct (0) 

DevelopnienI  company  guaranteed...  ISO 
Smal  MSlness  nvestment  compa 

nydnd (35) 

Snail  business  investment  compa- 
ny guaranteed —  145 

Total  direct (260) 

Total  guaranteed 3.150 

Nonphysical  disastei  loans 40 

Surety  bond  guarantees 1.200 

Pollution  control  contract  guaran- 
tees   250 


(116) 

3.345 

(13) 

(38) 
65 

(20) 

25 
(23) 
400 

(35) 

160 


(125) 

2.708 

(15) 

5 

(45) 

60 

(10) 

17 

3^' 

(35) 

160 


(245) 

4.000 

0 

1,600 

250 


(230) 

3.300 

0 

1.400 

250 


The  Conferees  note  that  these  amounts 
are  reductions,  in  some  instances  very  sub- 
stantial reductions,  from  existing  law  and 
even  from  1981  appropriations.  Compliance 
with  "savings  instructions"  in  the  Budget 
Resolution  compelled  these  reductions. 
15.  1982  salaries  and  expenses 

For  1982,  the  House  bill  authorizes 
$227,618  million  for  salaries  and  expenses; 
the  Senate  amendment  authorizes  $227  mil- 
lion; and  the  Conference  substitute  author- 
izes $227  million. 

The  House  bill  earmarks  the  following 
amounts: 

(1)  $12,526  million  for  procurement  and 
technical  assistance;  of  which  amount  not 
less  than  $2,318  million  shall  be  available 
for  technical  assistance,  and  of  this  amount 
not  less  than  $903  thousand  shall  be  used  to 
pay  for  the  continued  development  of  a  pro- 
curement automated  source  system,  and  not 
less  than  $175  thousand  shall  be  used  to  de- 
velop and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  l(x;ate,  obtain,  and  interpret  the  appropri- 
ate technology  for  such  small  business; 

(2)  $27,876  million  for  management  assist- 
ance, of  which  amount  not  less  than  $1.46 
million  shall  be  used  to  sustain  the  small 
business  export  development  program  and 
to  employ  not  less  than  seventeen  staff 
people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist; 

(3)  $5,668  million  for  economic  research 
and  analysis  and  advocacy,  of  which  amount 
not  less  than  $2,818  million  shall  be  used  to 
employ  at  least  sixty-nine  staff  people  for 
the  Office  of  the  Chief  Counsel  for  Advoca- 
cy to  carry  out  research  and  those  functions 
prescribed  by  Public  Law  94-305;  not  less 
than  $1  million  shall  be  used  to  develop  an 
external  small  business  data  bank  and  small 
business  index;  not  less  than  $850  thousand 
shall  be  used  for  research;  and  not  less  than 
$1  million  shall  be  used  to  pay  for  develop- 
ment and  maintenance  of  an  Indicative 
small  business  data  base  comprised  of 
names  and  addresses  and  related  Informa- 
tion. 

(4)  $22,566  million  for  the  Office  of  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development,  $10  million  of  which 
shall  be  used  to  carry  out  those  functions. 


including  administrative  expenses,  pre- 
scribed by  section  7(j)  of  this  Act;  and 

(5)  $11,546  million  for  program  evaluation 
and  data  management  with  priority  given  to 
the  development  of  an  automated  internal 
Administration  management  data  base,  to 
the  enhancement  of  the  Administration's 
document  tracking  system,  to  the  installa- 
tion of  terminals  in  Administration  field  of- 
fices. 

The  Senate  Eunendment  earmarks  the  fol- 
lowing amounts: 

(1)  $14.52  million  for  procurement  and 
technical  assistance;  of  which  amount  not 
less  than  $2.1  million  shall  be  available  for 
technical  assistance,  and  of  this  amount  not 
less  than  $692  thousand  shall  be  used  to  pay 
for  the  continued  development  of  a  procure- 
ment automated  source  system,  and  not  less 
than  $907.5  thousand  shall  be  used  to  devel- 
op and  maintain  technology  assistance  cen- 
ters which  shall  have  direct  or  Indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain,  and  interpret  the  appropri- 
ate technology  for  such  small  business; 

(2)  $25.4  million  for  management  assist- 
ance, of  which  amount  not  less  than  $968 
thousand  shall  be  used  to  sustain  the  small 
business  export  development  program  and 
to  employ  not  less  than  seventeen  staff 
people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist; 

(3)  $9.68  million  for  economic  research 
and  analysis  and  advocacy,  of  which  amount 
not  less  than  $2.42  million  shall  be  used  to 
employ  at  least  sixty-nine  staff  people  for 
the  Office  of  the  Chief  Counsel  for  Advoca- 
cy to  carry  out  research  and  those  functions 
prescribed  by  Public  Law  94-305;  not  less 
than  $1,815  million  shall  be  used  to  develop 
an  external  small  business  data  bank  and 
small  business  index;  not  less  than  $1,815 
million  shall  be  used  for  research; 

(4)  $30.25  million  for  the  Office  of  Minori- 
ty Small  Business  and  Capital  Ownership 
Development.  $13,655  million  of  which  shall 
be  used  to  carry  out  those  functions,  includ- 
ing administrative  expenses,  prescribed  by 
section  7(j)  of  this  Act;  and 

(5)  $10.9  million  for  program  evaluation 
and  data  management  with  priority  given  to 
the  development  of  an  automated  internal 
Administration  management  data  base,  to 
the  enhancement  of  the  Administration's 
document  tracking  system,  to  the  installa- 
tion of  terminals  In  Administration  field  of- 
fices and  to  the  development  of  an  indica- 
tive small  business  data  base  comprised  of 
names  and  addresses  and  related  Informa- 
tion which  amount  not  less  than  $1.21  mil- 
lion shall  be  used  to  pay  for  development  of 
such  Indicative  small  business  data  base; 
and 

(6)  $12  million  for  matching  grants  to 
small  business  development  centers,  and  an 
additional  $550  thousand  for  the  adminis- 
tration of  the  small  business  development 
center  program. 

The  conference  substitute  earmarks  the 
following  amounts: 

(1)  $12,526  million  for  procurement  and 
technical  assistance;  of  which  amount  not 
less  than  $2,318  million  shall  be  available 
for  technical  assistance,  and  of  this  amount 
not  less  than  $903  thousand  shall  be  used  to 
pay  for  the  continued  development  of  a  pro- 
curement automated  source  system,  and  not 
less  than  $175  thousand  shall  be  used  to  de- 
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million  for  the  Office  of  Minori- 
Qusiness  and  Capital  Ownership 
$13,655  million  of  which  shall 
darry  out  those  functions,  includ- 
adminii  trative  expenses,  prescribed  by 
of  this  Act:  and 
million  for  program  evaluation 
minagement  with  priority  given  to 
development  of  an  automated  internal 
Administral  ion  management  data  base,  to 
enhancement  of  the  Administration's 
tracking  system,  to  the  installa- 
tem  linals  in  Administration  field  of- 
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16.  1983  salaries  and  expenses 
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same  amoui  its  and  for  the  same  purposes  as 
it  did  for  1  (82  except  that  it  increases  the 
earmark  f(  ir  management  assistance  to 
$32,638  million  (see  item  15). 


ries  and  expenses 
the    House    bill    authorizes 
i  llion  for  salaries  and  expenses: 
imendment  authorizes  $239  mil- 
conference  substitute  author- 


ed cept 


bill     earmarks     the    same 

for  the  same  purposes  as  it  did 

that  it  increases  the  ear- 


mark for  management  assistance  to  $38,876 
million. 

The  Senate  amendment  earmarks  the 
same  amounts  and  for  the  same  purposes  as 
it  did  for  1982. 

The  conference  substitute  earmarks  the 
same  amounts  and  for  the  same  purposes  as 
it  did  for  1982  except  that  it  increases  the 
earmark  for  management  assistance  to 
$32,138  million  (see  item  15). 

18.  1982  authorizations 

For  1982,  the  House  bill  authorizes  the  ap- 
propriation of  $623,228  million,  of  which: 
$272  million  is  for  business  loan  programs; 
$32.61  million  is  for  surety  bond  guarantees; 
$87  million  is  for  disaster  loans:  $4  million  is 
for  real  estate  lease  guarantees:  and 
amounts  as  specified  in  item  15  for  salaries 
and  expenses. 

The  Senate  amendment  authorizes  the  ap- 
propriation of  $623  million,  of  which  $362 
million  is  for  business  loan  programs;  $30 
million  is  for  surety  bond  guarantees;  $4 
million  is  for  real  estate  lease  guarantees: 
amounts  as  specified  in  item  15  for  salaries 
and  exi>enses:  and  such  sums  as  may  be  nec- 
essary for  disaster  loans. 

The  conference  substitute  authorizes  ap- 
propriations as  provided  in  the  Senate 
amendment. 

19.  1983  authorizations 

For  1983,  the  House  bill  authorizes  the  ap- 
propriation of  $689,193  million,  of  which: 
$364  million  is  for  business  loan  programs; 
$34.98  million  is  for  surety  bond  guarantees: 
$53  million  is  for  disaster  loans;  $4  million  is 
for  real  estate  lease  guarantees:  and 
amounts  as  specified  in  item  15  for  salaries 
and  expenses. 

The  Senate  amendment  authorizes  the  ap- 
propriation of  $675  million,  of  which  $408 
million  is  for  business  loan  programs;  $30 
million  is  for  surety  bond  guarantees;  $4 
million  is  for  real  estate  lease  guarantees: 
amounts  as  specified  in  item  15  for  salaries 
and  expenses:  and  such  sums  as  may  be  nec- 
essary for  disaster  loans. 

The  conference  substitute  authorizes  the 
appropriations  as  provided  in  the  Senate 
amendment. 

20.  1984  authorizations 

For  1984,  the  House  bill  authorizes  the  ap- 
propriation of  $837,816  million,  of  which: 
$484  million  is  for  business  loan  programs: 
$37.17  million  is  for  surety  bond  guarantees: 
$74  million  is  for  disaster  loans:  $4  million  is 
for  real  estate  lease  guarantees:  and 
amounts  as  specified  in  item  15  for  salaries 
and  expenses. 

The  Senate  amendment  authorizes  the  ap- 
propriation of  $804  million,  of  which  $531 
million  is  for  business  loan  programs:  $30 
million  is  for  surety  bond  guarantees:  $4 
million  is  for  real  estate  lease  guarantees; 
amounts  specified  in  item  15  for  salaries  and 
exp)enses;  and  such  sums  as  may  be  neces- 
sary for  disaster  loans. 

The  conference  substitute  authorizes  ap- 
propriations as  provided  in  the  Senate 
amendment. 

21.  Loan  consolidation 

SBA  requested  that  specific  programs  for 
trade  adjustment  loans  under  section  7(e). 
handicapped  assistance  loans  under  section 
7(h),  economic  opp)ortunity  loans  under  sec- 
tion 7(i).  and  solar  and  energy  conservation 
loans  under  section  7(1)  be  repealed  and  con- 
solidated so  that  all  direct  loans,  except  dis- 
aster (and  specifically  including  develop- 
ment company  loans),  would  be  made  solely 
pursuant  to  the  provisions  of  section  7(a). 
Section  7(a)  would  be  rewritten  into  general 


purpose  language  but  specific  provisions 
would  be  retained  regarding  the  use  of  7(a) 
loans  to  provide  export  assistance  and  to 
provide  financing  to  employee  stock  owner- 
ship plans  (ESOP's). 

The  House  bill  consolidates  these  pro- 
grams into  section  7(a)  and  repeals  all  other 
loan  programs,  except  disaster;  however,  in 
addition  to  the  export  assistance  and  ESOP 
loan  provisions  as  retained  in  the  SBA  re- 
quest, the  revised  section  7(a)  also  contains 
a  specific  enumeration  of  all  now  permissi- 
ble uses  and  those  contemplated  under  the 
consolidated  program.  That  is,  in  addition 
to  the  general  language,  section  7(a)  con- 
tains provisions  specifying  that  this  pro- 
gram can  provide  assistance  to  homebuild- 
ers,  to  handicapped,  for  economic  opportu- 
nity, for  energy  conservation,  to  develop- 
ment companies,  for  export  financing,  and 
for  ESOFs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision. 

22.  Maximum  guaranteed  loan 

SBA  requested  that  a  uniform  maximum 
amount  of  a  guaranteed  loan  be  established 
and  that  it  be  increased  from  the  current 
amount  to  $750,000. 

The  House  bill  establishes  a  uniform  limit 
but  does  not  increase  this  limit  beyond 
$500,000  per  borrower  due  to  the  impact  of 
budgetary  constraints. 

The  conference  substitute  includes  the 
House  provision. 

23.  Maximum  maturity 

SBA  requested  that  it  be  given  the  discre- 
tion to  set  the  term  of  loans  to  coincide  with 
practices  in  the  private  markets,  but  not  to 
exceed  thirty  years. 

The  House  bill  increases  the  maximum 
maturity  to  twenty-five  years  plus  construc- 
tion time. 

The  conference  substitute  includes  the 
House  provision. 

24.  Direct  loan  interest  rates 

SBA  requested  that  the  interest  rate  on 
all  direct  loans  be  increased  to  a  rate  equiva- 
lent to  that  prevailing  in  private  markets 
(today  about  22  percent),  but  not  less  than 
the  Treasury  rate  plus  1  percent. 

The  House  bill  effective  October  1,  1981, 
authorizes  SBA  to  prescribe  the  direct  loan 
interest  rate  but  not  to  exceed  that  deter- 
mined under  a  formula  involving  the  aver- 
age market  yield  on  comparable  length  mar- 
ketable obligations  of  the  Government,  plus 
an  additional  amount  as  determined  by  the 
SBA  Administrator,  but  not  exceeding  1 
percent  per  year  (this  would  yield  15.3  per- 
cent presently),  except  that  loans  to  handi- 
capped individuals  or  to  organizations  for 
the  handicapped  would  be  continued  at  a  3- 
percent  interest  rate. 

The  conference  substitute  includes  the 
House  provision  but  makes  it  effective  upon 
enactment. 

25.  Sate  of  notes 

The  House  bill  requires  the  SBA  to  sell 
such  amounts  of  direct  loans  now  held  in  its 
portfolio  as  would  be  necessary  to  supple- 
ment appropriations  in  order  that  the 
agency  could  carry  out  its  programs  at  the 
levels  specified. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  Conference  substitute  does  not  In- 
clude the  House  provision:  however,  for 
direct  business  loans  made  in  1981,  the  Con- 
ference Substitute  provides  that  interest  re- 
ceived by  SBA  shall  be  paid  to  Treasury. 
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For  direct  financings  made  in  fiscal  year 
1981  from  the  business  loan  and  investment 
fund,  SBA  would  not  be  required  to  also  pay 
Treasury  the  difference  between  interest  re- 
ceived and  cost  of  money  to  the  Oovem- 
ment.  For  loans  made  after  1981  SBA  is  re- 
quired to  pay  Treasury  based  on  cost  of 
money  interest  rates  as  described  in  section 
4(c)(5HA)  of  the  Small  Business  Act. 

26.  Use  of  SBA  loans  for  refinancing 

The  House  bill  specifies  conditions  under 
which  SBA  loans  may  be  used  to  refinance 
prior  indebtedness  and  limits  loans  for  such 
purpose  to  an  80-percent  guarantee  rather 
than  90  percent.  SBA  would  report  on  the 
effectiveness  of  this  provision  and  it  is 
sunset  October  1,  1985. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision. 

27.  Guarantee  fee 

The  House  bill  specifically  prohibits  fi- 
nancial institutions  from  directly  passing  on 
to  the  borrower  the  1-percent  guarantee  fee 
which  SBA  imposes  on  the  bank. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  does  not  con- 
tain the  House  provision.  However,  the  con- 
ferees instruct  SBA  to  take  such  action  as 
may  be  necessary  to  assure  that  those  finan- 
cial institutions  which  require  borrowers  to 
pay  this  fee  to  notify  prosjjective  borrowers 
that  they  will  be  required  to  do  so.  The  noti- 
fication should  be  well  in  advance  of  the 
contemplated  loan  closing. 

28.  Percent  of  loan  guaranteed 

The  House  bill  provides  that  guaranteed 
loans  of  $100,000  and  less  must  carry  at 
least  a  90-percent  guarantee;  that  guaran- 
teed loans  over  $100,000  up  to  about 
$715,000  receive  a  guarantee  of  between  70 
percent  and  90  [>ercent;  that  SBA  only 
reduce  such  guarantees  below  90  ptercent  on 
a  case-by-case  basis:  and  that  SBA  not  use 
the  guarantee  percentage  as  a  test  of  giving 
priority  consideration.  Guaranteed  loans 
over  approximately  $715,000  must  have  a 
guarantee  of  less  than  70  percent. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
•  House  provision. 

29.  Optional  loan  repayment  plan 

The  House  bill  provides  that  at  the  elec- 
tion of  all  parties  to  a  7(a)  loan  (either 
direct  or  guaranteed),  the  loan  may  have  a 
repayment  provision  which  provides  for  in- 
terest only  payments  during  the  first  two 
years  of  the  loan,  if  such  loan  has  a  maturi- 
ty of  at  least  eight  years:  during  the  first 
three  years  of  the  loan  if  the  loan  has  a  ma- 
turity of  at  least  ten  years:  and  during  the 
first  four  years  of  the  loan  if  the  loan  has  a 
maturity  of  at  least  fifteen  years.  If  a  bank 
or  other  participating  lender  agrees  to  struc- 
ture the  repayment  schedule  as  described 
above,  it  could  obtain  a  one-time  fee  of  1 
percent  of  the  loan  principal  which  may  be 
paid  directly  out  of  the  proceeds  of  the  loan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  does  not 
change  existing  law. 

30.  Extending  term  of  existing  loans 

The  House  bill  authorizes  SBA  to  agree  to 
an  extension  of  the  term,  or  refinancing  (if 
it  results  in  an  extension  of  term)  of  an  out- 
standing SBA  7(a)  guaranteed  loan  if:  (1)  all 
parties  to  the  loan  so  agree:  (2)  the  ex- 
tended term  does  not  exceed  the  maximum 


term  of  a  SBA  7(a)  loan  permitted  by  law; 
and  (3)  the  extended  loan  or  refinancing  is 
to  l>e  repaid  in  equal  installments  of  princi- 
pal and  interest,  except  as  may  be  provided 
for  under  the  optional  loan  repayment  plan. 

If  the  extended  loan  or  refinancing  results 
in  a  new  term  of  longer  than  ten  years,  the 
lender  is  authorized  to  charge  the  borrower 
a  one-time  fee  of  1  percent  of  the  outstand- 
ing principal  of  the  loan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision. 

31.  "Sunset"  provisions  and  reporting  re- 
Quirements 

The  House  bill  sunsets  the  new  refinanc- 
ing and  optional  loan  repayment  programs 
on  October  1,  1985. 

SBA  is  required  to  submit  two  separate  re- 
ports to  the  Congress  on  the  operation  of  its 
7(a)  loan  program,  as  modified  by  the  bill. 
The  first  report  would  be  due  by  February 
28,  1984;  the  second  one  year  later. 

Such  rei>orts  would  contain  statistical 
data  on  the  number,  dollar  amount  and  de- 
fault rates  of  loans  made  subject  to  the  new 
provisions  of  this  bill  and  similar  data  for 
loans  that  are  not  affected  by  such  new  pro- 
visions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision  except  on  the  optional  loan 
repayment  program  which  was  dropped  (see 
item  29). 

32.  Elimination  of  reports  on  energy  conser- 
vation loans  and  loans  to  assist  low 
income  and  disadvantaged  individuals 

SBA  requested  that  these  reports  now  re- 
quired under  sections  7(i)  and  7(1)  of  the 
Small  Business  Act  be  eliminated. 

The  House  bill  provides  that  these  individ- 
ual reporting  requirements  be  repealed  but 
that  the  general  reporting  requirements  of 
section  10(b)  be  rewritten  to  include  these 
matters. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
House  provision. 

TITLE  XX- VETERANS'  PROGRAMS 
1.  Burial  benefits 

House  bill— The  House  bill  would  limit 
payment  of  non-service-connected  burial 
benefits— $300  for  burial  and  funeral  ex- 
penses and  a  $150  plot  allowance— to  those 
cases  in  which  the  deceased  veteran's 
annual  income,  including  spouse's  income, 
does  not  exceed  $20,000.  This  limitation 
would  be  effective  only  with  respect  to 
deaths  occurring  during  fiscal  years  1982 
through  1984. 

Senate  amendment— The  Senate  amend- 
ment would  generally  limit  the  payment  of 
both  benefits  to  those  cases  in  which  the  de- 
ceased veteran  was  entitled  to  receive  Veter- 
ans' Administration  service-connected  dis- 
ability compensation  for  a  disability  rated 
at  30  percent  or  more  in  the  cases  of  deaths 
occurring  in  the  last  three  montiis  of  fiscal 
year  1981.  for  a  disability  rated  at  20  per- 
cent or  more  in  the  cases  of  deattis  occur- 
ring in  fiscal  year  1982.  and  for  any  compen- 
sable disability  in  the  cases  of  deattis  occur- 
ring in  fiscal  year  1983  and  thereafter;  and 
to  those  cases  in  which  the  veteran  was  enti- 
tled to  receive  VA  i>ension  or  met  the 
income  and  wartime  service  eligibility  re- 
quirements for  pension.  (Other  pension  eli- 
gibility requirements  relate  to  disability, 
age,  and  duration  of  service. ) 


Conference  agreement— The  conference 
agreement  would  limit,  effective  October  1. 
1981,  the  payment  of  the  $300  burial  and  fu- 
neral expenses  benefit,  which  would  be  pay- 
able thereafter  only  in  the  cases  of  deceased 
veterans  who  were  entitled  to  receive  VA 
compensation  or  pension.  (Pursuant  to 
present  section  3021(a)  of  title  38.  United 
States  Code,  a  veteran  would  be  deemed  to 
have  been  so  entitled  if  the  evidence  on  file 
at  date  of  death  was  sufficient  to  support  a 
determination  of  entitlement.)  The  $150 
plot  allowance  would  not  be  affected.  The 
Senate  recedes  with  respect  to  fiscal  year 
1981  and  the  House  recedes  with  respect  to 
having  the  limitation  apply  only  during 
fiscal  years  1982  through  1984. 

This  provision  is  estimated  to  save  $75.2 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982.  $79.8  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983,  and 
$84.4  million  in  budget  authority  and  out- 
lays in  fiscal  year  1984. 

2.  Outpatient  dental  benefits 

House  bill.— The  House  bill  would  termi- 
nate, effective  October  1.  1981,  benefits  for 
outpatient  treatment  for  certain  non-com- 
pensable  service-connected  dental  condi- 
tions. 

Senate  amendment— The  Senate  amend- 
ment would,  effective  October  1,  1981,  re- 
strict eligibility  for  these  dental  benefits  in 
three  ways.  First,  the  period  of  time  after 
discharge  within  which  the  veteran  must 
apply  would  be  reduced  from  one  year  to  six 
months.  Second,  a  180-day  minimum  service 
requirement  would  be  imposed.  Third,  these 
benefits  would  not  be  provided  to  a  veteran 
who  had  been  certified  by  the  armed  service 
concerned  as  having  received  a  complete 
dental  examination  and  all  indicated  treat- 
ment during  the  90  days  immediately  prior 
to  discharge. 

Conference  agreernent-The  House  re- 
cedes with  an  amendment  reducing  the 
period  of  time  after  discharge  within  which 
the  veteran  must  apply  to  three  months.  In 
addition,  the  Secretary  of  the  service  con- 
cerned would  be  required  to  provide  the  ser- 
vicemember,  at  the  time  of  discharge  from  a 
period  of  active  duty  of  not  less  than  180 
days,  with  actual  notice  (verified  by  a  state- 
ment, signed  by  the  servicemember— or  if 
the  servicemember  refuses  to  sign,  a  certifi- 
cation by  an  authorized  official— to  be  made 
a  part  of  his  or  her  permanent  military 
records)  of  the  new  three-month  limitation. 

This  provision  is  estimated  to  save  $17.7 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982.  $18.9  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983,  and 
$20.3  million  in  budget  authority  and  out- 
lays in  fiscal  year  1984. 

3.  Flight  training 

House  bill— The  House  bill  would  termi- 
nate, effective  October  1,  1981,  GI  Bill  edu- 
cation benefits  for  the  pursuit  of  flight 
training. 

Senate  amendment- No  provision. 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  providing  that 
those  who  are  enrolled  in  approved  voca- 
tional flight  training  programs  on  August 
31,  1981,  may  continue  to  use  their  benefits 
for  the  purpose  of  such  programs  as  long  as 
they  remain  continuously  enrolled. 

This  provision  is  estimated  to  save  $14.1 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982,  $20  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983.  and 
$17  million  in  budget  authority  and  outlays 
in  fiscal  year  1984. 
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spect  to  each  study  and  experiment  (con- 
taining evidence  of  the  use  of  statistically 
valid  methods)  and  including  relevant  find- 
ings and  any  conclusions  or  recommenda- 
tions to  the  appropriate  committees  of  the 
Congress  not  later  than  January  1,  1983. 
2.   Elimination  of  carryover  from  previous 

year  of  incurred  expenses  for  meeting  the 

part  B  deductible 
House  bilL—The  House  bill  repeals  the 
provision  of  current  law  that  permite  benefi- 
ciaries to  count  expenses  incurred  in  the 
last  quarter  of  the  previous  calendar  year  in 
determining  whether  they  have  met  the 
annual  part  B  deductible  for  the  current 
year.  The  provision  would  apply  to  the  de- 
ductible for  calendar  year  1982  with  respect 
to  expenses  incurred  on  or  after  October  1. 

1981. 

Senate  amendment— The  Senate  amend- 
ment contains  the  same  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

3.  Increase  in  part  B  deductible 
House  bilL—The  House  bill  increases  the 

$60  part  B  deductible  to  $70  in  calendar 
year  1982.  Under  the  bill,  beginning  in  1983, 
the  deductible  would  be  increased  each  year 
by  the  same  percentage  as  the  annual  social 
security  cash  benefits  increase. 

Senate  amendment— The  Senate  amend- 
ment increases  the  part  B  deductible  to  $75 
beginning  in  calendar  year  1982.  The  Senate 
amendment  did  not  include  an  indexing  pro- 
vision. 

Conference  agreement— The  conference 
agreement  includes  the  Senate  amendment. 

4.  Changes  to  part  B  premium  to  conform  to 

title  II  changes 

House  bill.— The  House  bill  moves  the 
date  of  the  annual  part  B  premium  increase 
from  July  1  to  October  1,  consistent  with 
proposed  title  II  changes  which  were  delet- 
ed from  the  bill  by  an  amendment  on  the 
floor  of  the  House. 

Senate  a;nendment— No  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

5.  Increases  in  the  part  B  premium 

House  bill.— No  provision. 

Senate  amendment— The  Senate  amend- 
ment sets  the  part  B  premium  for  both  the 
aged  and  disabled  at  an  amount  equal  to  24 
percent  of  program  costs  for  the  aged,  based 
on  estimates  made  by  the  Secretary  each 
December  for  the  1-year  period  beginning 
the  following  July. 

Conference  agreement— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

6.  Adjustment  in  payment  for  inappropriate 

hospital  services 
House  bill.— The  House  bill  amends  the 
provUion  of  Public  Law  96-499  which  pro- 
vides that,  where  a  beneficiary  who  no 
longer  requires  acute  hospital  services  must 
remain  in  the  hospital  because  no  long-term 
care  bed  is  available  in  the  area,  the  hospi- 
tal will  be  reimbursed  at  a  daily  rate  equal 
to  the  adjusted  average  medicaid  skilled 
nursing  facility  (SNP)  rate  in  the  State  for 
persons  needing  SNP  services,  and  for  pur- 
poses of  medicaid,  at  the  intermediate  care 
facility  (ICF)  rate  for  patiente  needing  ICF 
services.  Public  Law  96-499  provided  that 
the  reduced  level  of  reimbursement  does  not 
apply  where  a  hospital's  annual  occupancy 
rate  is  equal  to  or  greater  than  80  percent. 
The  House  bill  eliminates,  for  both  medi- 
care and  medicaid,  the  occupancy  test  as  a 
factor  in  determining  reimbursement  rates. 


except  for  public  hospitals.  The  House  bill 
also  provides  that  no  reduction  will  be  made 
where  the  Secretary  determines  that  there 
is  no  excess  of  hospital  beds  in  the  area  in 
which  the  hospital  is  located.  The  provision 
is  effective  for  services  provided  beginning 
with  the  month  following  the  date  of  enact- 
ment. 

Senate  amendment— The  Senate  amend- 
ment eliminates  the  occupancy  test  for  both 
medicare  and  medicaid.  The  amendment 
provides  for  no  reduction  in  the  payment 
rate  where  the  Secretary  determines  that 
there  is  no  excess  of  hospital  beds  in  either 
the  individual  hospital  or  in  the  area  which 
could  be  converted  for  use  in  providing  long- 
term  care  services. 

Conference  agreement— The  conference 
agreement  generally  follows  the  Senate 
amendment,  but  with  the  House  effective 
date  and  with  a  modification  which  provides 
that  no  reduction  will  be  made  in  the  case 
of  a  public  hospital  if:  (a)  such  hospital 
itself  has  no  excess  beds  and  is  part  of  a 
public  hospital  system  which,  in  the  aggre- 
gate, has  no  excess  of  hospital  beds;  or  (b) 
such  hospital,  which  is  not  part  of  a  public 
hospital  system  in  the  area,  has  no  excess  of 
hospital  beds. 

It  is  the  intention  of  the  conference  com- 
mittee that  the  Secretary,  in  determining 
whether  there  is  an  excess  of  hospital  beds, 
should  take  into  account  whether  skilled 
nursing  facility  beds  are  actually  available 
for  patients  of  public  and  private  hospitals 
and  whether  it  is  feasible  for  a  hospital  to 
convert  its  beds  to  long-term  care  use. 

Although  the  bill  eliminates  the  80  per- 
cent occupancy  test,  the  conference  commit- 
tee does  not  Intend  to  preclude  its  use  as  a 
measure  of  whether  excess  hospital  beds 
exist;  Instead,  the  Secretary  would  have 
flexibility  to  take  into  account  size  of  hospi- 
tals and  other  factors  in  determining  wheth- 
er there  are  excess  beds. 

The  conference  committee  intends  that 
determinations  regarding  excess  beds  and 
reductions    in    reimbursement    should    be 
made  on  the  basis  of  criteria  promulgated  in 
advance,  and  at  intervals  and  with  data  re- 
quirements so  as  not  to  impose  major  ad- 
ministrative burdens  on  hospitals. 
7.  Incentive  reimbursement  rate  for  renal  di- 
alysis services 
House  bill— The  House  bill  requires  the 
Secretary  of  Health  and  Human  Services  to 
prescribe  in  regulation  a  method  (or  meth- 
ods) for  determining  the  amounts  of  pay- 
ments to  be  made  for  renal  dialysis  services 
incorporating    in    a   single    reimbursement 
rate  structure,  reimbursement  for  dialysis 
treatments  in  a  facility  and  dialysis  treat- 
ments in  the  home  setting.  The  House  bill 
requires  the   method   promulgated  by   the 
Secretary  to  provide  for  a  prospectively  set 
rate  (or  rates)  for  each  mode  of  care,  and  to 
be  established  on  the  basis  of  a  single  com- 
posite weighted  formula  taking  into  account 
the  proportions  of  patients  dialyzing  in  a  fa- 
cility  and   those   dialyzing   at   home.   The 
House  bill  further  permits  the  Secretary  to 
promulgate    an    alternative    rate    setting 
method    if   he    determines,    after   detailed 
analysis,   that  an   alternative   rate  setting 
method  would  provide  greater  incentives  for 
Increased  use  of  lower-cost  home  dialysis 
than  would  a  single  composite  rate. 
Senate  amendment— Ho  provision. 
Conference    agreement— The    conference 
agreement  follows  the  House  bill  with  modi- 
fications. Separate  composite  weighted  for- 
mulae  would   be   calculated    for   hospital- 
based  and  for  other  renal  dialysis  facilities. 
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Both  formulae  would  continue  to  take  into 
account  the  proportions  of  patients  dialyz- 
ing in  a  facility  and  those  dialyzing  at  home 
and  the  relative  costs  of  providing  services 
in  such  settings. 

In  addition,  if  the  Secretary  determines, 
after  detailed  analysis,  that  another  method 
(or  methods)  of  determining  prospectively 
the  amounts  of  payments  to  be  made  for  di- 
alysis services  would  more  effectively  en- 
courage the  more  efficient  delivery  of  dialy- 
sis services  and  would  provide  greater  incen- 
tives for  increased  use  of  less  costly  home 
dialysis  than  the  dual  composite  weighted 
formula,  the  Secretary  may  use  such  other 
method,  (which  must  differentiate  between 
hospital-based  facilities  and  other  renal  di- 
alysis facilities).  The  payment  method 
adopted  must  provide  for  exceptions  for  un- 
usual circumstances  (including  the  special 
circumstances  of  sole  facilities  in  isolated, 
rural  areas). 

The  conference  committee  expects  that 
an  area  wage  adjustment  will  t>e  used  in  de- 
termining the  reimbursement  rates. 
8.  Limits  on  reimbursement  to  home  health 
agencies 

House  bilL—The  House  bill  reduces  from 
the  80th  to  the  75th  percentile  the  medicare 
reimbursement  limits  currently  applied  to 
home  health  agency  costs.  Such  limits,  es- 
tablished by  regulation,  are  set  at  the  80th 
percentile  of  average  per  visit  costs,  calcu- 
lated by  type  of  service  but  applied  as  a 
single  aggregate  limit.  The  House  bill  per- 
mits use  of  an  alternative  methodology  pro- 
viding the  resulting  limits  are  no  less  strin- 
gent than  those  that  would  be  achieved 
using  the  75th  percentile  under  the  current 
methodology. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision  with 
a  clarification  to  [>ermit  continuation  of  the 
Secretary's  authority  to  grant  exemptions 
and  exceptions  from  the  reimbursement 
limits.  Although  home  health  agency  reim- 
bursement limits  are  currently  being  im- 
posed as  a  single  aggregate  limit,  the  confer- 
ence conmiittee  urges  the  Secretary,  as  soon 
as  feasible,  to  begin  to  impose  the  limits  by 
type  of  service. 

The  provision  is  effective  for  cost  report- 
ing periods  of  home  health  agencies  ending 
after  September  30,  1981,  but  the  lower 
limits  are  applicable  only  in  proportion  to 
that  portion  of  the  reporting  ijeriod  occur- 
ring after  that  date.  For  the  sake  of  clarity, 
the  following  example  is  given: 

A  home  health  agency  has  a  cost  report- 
ing period  ending  December  31,  1981  with, 
aggregate  medicare  costs  of  $175,000.  The 
aggregate  cost  limit  for  the  period  begin- 
ning January  1,  1981  was  $160,000  and  the 
aggregate  limit  under  the  bill  was  $150,000. 
The  disallowance  in  this  situation  would  be 
$17,500.  This  is  computed  as  follows:  The 
disallowance  under  the  old  limit  ($15,000) 
plus  the  proportionate  share  of  the  disal- 
lowance resulting  from  the  application  of 
the  new  limit.  The  proportionate  share  of 
the  disallowance  resulting  from  the  applica- 
tion of  the  new  limit  is  $25,000  (new  limit 
disallowance)  minus  $15,000  (old  limit  disal- 
lowance) multiplied  by  the  portion  of  the 
cost  reporting  period  after  September  30, 
1981  (25  percent).  Thus  the  total  disallow- 
ance is  $17,500  ($15,000  +  $2,500). 
9.  Civil  money  penalties 
A.  House  bilL—The  House  bill  authorizes 
the  Secretary  to  impose  a  civil  money  penal- 
ty of  up  to  $2,000  for  fraudulent  claims 
under  medicare  or  medicaid,  to  impose  an 
assessment   of   twice   the   amount   of   the 


fraudulent  claim,  and  to  bar  from  participa- 
tion persons  determined  to  have  filed  a 
fraudulent  claim.  There  would  be  a  right  to 
written  notice  and  an  opportunity  for  a 
hearing  on  the  record. 

Senate  amendment— The  Senate  amend- 
ment includes  a  similar  provision. 

Conference  agreement— The  conference 
agreement  includes  the  Energy  and  Com- 
merce Committee  language  of  the  House 
provision.  The  conference  agreement  in- 
cludes a  technical  amendment  deleting  lan- 
guage in  section  1128(a)(1)  of  the  Social  Se- 
curity Act  to  conform  the  provision  to  that 
in  section  1862(d)  of  the  Act. 

B.  House  bilL—The  Ways  and  Means  Com- 
mittee provision  of  the  House  bill  provides 
that  a  person  would  be  entitled  to  a  trial  de 
novo  in  any  case  in  which  the  penalties  im- 
posed exceeded  $15,000  for  services  during  a 
2-year  period  or  where  the  person  was 
barred  from  participation  for  more  than  5 
years.  The  Energy  and  Commerce  provision 
of  the  House  bill  provides  for  a  trial  de  novo 
for  penalties  of  $25,000  in  a  1-year  period; 
no  trial  de  novo  would  be  provided  when  an 
individual  was  barred  from  participation. 

Senate  amendment— fio  provision. 

Conference  agreement  The  conference 
agreement  does  not  include  either  of  the 
House  provisions. 

C.  House  bilL—The  House  bill  provides 
that  no  penalties  will  be  assessed  nor  pay- 
ment prohibited  until  all  administrative  and 
Judicial  remedies  have  been  exhausted. 

Senate  amendment— tio  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision  with 
an  amendment  deleting  the  reference  to  ex- 
haustion of  judicial  remedies  and  providing 
that  no  penalties  will  be  assessed  nor  pay- 
ment prohibited  until  all  administrative 
remedies  have  been  exhausted. 

10.  Utilization  guidelines  for  the  provision 
of  home  health  services 

House  biH— The  House  bill  requires  the 
Secretary  of  Health  and  Human  Services  to 
establish  and  provide  for  the  implementa- 
tion of  utilization  guidelines  for  home 
health  services  by  October  1,  1981.  The  bill 
requires  the  Secretary  to  issue  instructions 
to  medicare  intermediaries  for  a  program  of 
post-payment  coverage  review  of  submitted 
claims,  on  a  sample  basis,  to  monitor  compli- 
ance with  the  medical  necessity  and  other 
requirements  of  present  law  for  medicare 
coverage  of  home  health  services. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

11.  Technical  corrections  for  errors  made 
by  the  "Medicare  and  Medicaid  Amend- 
ments of  1980" 

House  bilL—The  House  bill  restores  a  pro- 
vision that  was  erroneously  deleted  by 
Public  Law  96-499  (the  provision  limited 
part  B  reimbursement  to  the  lower  of  the 
provider's  customary  charge  or  the  reasona- 
ble cost  of  the  covered  services).  The  House 
bill  makes  several  other  minor  technical  and 
clerical  corrections. 

Senate  amendment— Jio  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision, 
with  a  technical  correction. 

12.  Statutory  guidelines  for  implementing 
AFDC  home  health  aide  demonstration 

House  bilL—The  House  bill  requires  the 
Secretary  to  establish  by  October  1,  1981, 
such  guidelines  and  regulations  as  are  neces- 
sary to  assure  that  agreements  with  the 
States  for  the  conduct  of  demonstration 
projects  for  the  training  and  employment  of 
AFDC  recipients  as  homemakers  and  home 


health  aides,  as  provided  for  by  Public  Law 
96-499,  are  entered  into  by  January  1,  1982. 
The  House  bill  requires  the  Secretary  to 
report  to  Congress  during  January  1982  on 
tht  current  and  anticipated  progress  of  the 
projects. 

Senate  amendment— Ho  provision. 

Conference  agreement—The  conference 
agreement  includes  the  House  provision.  It 
is  the  intention  of  the  conference  commit- 
tee that  the  Secretary  will  speed  up  the  im- 
plementation of  the  provision  of  Public  Law 
96-499  and  enter  into  as  many  agreements 
as  possible  subject  to  the  12  State  limit. 

13.  Professional  standards  review  organi- 
zations 

A.  House  bilL—The  House  bill  directs  the 
Secretary  to  assess,  not  later  than  Septem- 
ber 30.  1981.  the  relative  performance  of 
each  Professional  Standards  Review  Organi- 
zation (PSRO)  in:  (1)  monitoring  the  qual- 
ity of  patient  care,  (2)  reducing  unnecessary 
utilization,  and  (3)  managing  its  activities 
effectively.  The  bill  authorizes  the  Secre- 
tary, based  on  this  assessment,  to  terminate 
up  to  one-half  of  current  PSROs  by  the  end 
of  fiscal  year  1982. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision 
with  an  amendment  to  limit  the  number  of 
PSROs  which  the  Secretary  can  terminate 
by  the  end  of  fiscal  year  1982  to  30  percent 
of  the  current  PSROs. 

B.  House  bilL—The  House  bill  provides 
States  the  option  of  contracting  with 
F*SROs  for  medicaid  review  and  provides  for 
a  75  percent  Federal  matching  rate  for  the 
costs  of  review.  (Currently,  the  Secretary  of 
HHS  contracts  with  PSROs  to  conduct  med- 
icare and  medicaid  review  with  the  Federal 
government  financing  100  percent  of  the 
cost.) 

Senate  amendment— Ho  provision. 
Conference    agreement— The    conference 
agreement  Includes  the  House  provision. 

C.  House  bilL—The  Energy  and  Commerce 
Committee  provision  of  the  House  bill  re- 
quires the  Secretary,  in  conjunction  with 
termination  of  ineffective  PSROs,  to  consol- 
idate PSRO  areas  so  that  there  would  be  no 
more  than  five  PSROs  in  any  State. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

D.  House  bilL—The  Ways  and  Means 
Committee  provision  of  the  House  bill  re- 
peals the  PSRO  program  effective  Septem- 
ber 30.  1983. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

E.  House  bill— The  House  bill  permits,  in- 
stead of  requiring,  as  under  current  law. 
PSROs  to  delegate  review  to  hospitals 
where  the  hospital  demonstrates  its  effec- 
tiveness in  conducting  such  review. 

Senate  amendment—Ho  provision. 
Conference    agreement    The    conference 
agreement  includes  the  House  provision. 

F.  House  bilL—The  House  bill  repeals  the 
provision  of  current  law  which  authorizes 
the  Secretary  to  require  review  of  ancillary, 
ambulatory,  and  long-term  care  services 
only  where  the  cost  effectiveness  of  such 
review  has  already  been  demonstrated.  The 
House  bill  thereby  allows  the  Secretary  to 
permit  PSROs  to  review  such  services. 

Senate  amendment— Ho  provision. 
Conference    agreement— The    conference 
agreement  includes  the  House  provision. 
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ment eliminates  the  provision  esUbllshlng  a 
Hospital  Transitional  Allowance  Board  and 
provides  the  Secretary  of  HHS  with  author- 
ity to  make  transitional  allowance  pay- 
ments. A  transitional  allowance  may  not  be 
paid  unless  the  proposed  closing  or  conver- 
sion is  consistent  with  the  findings  on  an 
appropriate  health  planning  agency  and 
with  any  applicable  State  program  for  re- 
duction in  the  number  of  hospital  beds  in 
the  State.  Further,  the  agreement  deletes 
the  provision  specifying  that  the  Secretary's 
final  determination  with  respect  to  a  hospi- 
tal's request  for  a  transitional  allowance  Is 
not  subject  to  judicial  review.  The  provision 
permitting  transition  allowance  payments 
under  title  V  would  be  deleted.  A  SUte  may. 
at  Its  option,  include  as  a  cost  in  hospital  re- 
imbursement under  medicaid  (title  XI)  peri- 
odic expenditures  made  to  reflect  transition 
allowances  under  medicare  (title  XV.) 

It  is  the  intention  of  the  conference  com- 
mittee that  transitional  allowance  paymente 
for  closure  will  not  be  made  to  hospitals  lo- 
cated in  medically  underserved  areas.  It  is 
also  the  intention  of  conference  committee 
that,  as  a  condition  for  granting  a  transi- 
tional allowance,  the  Secretary  is  satisfied 
that  fair  and  equitable  arrangements  have 
been  made  to  protect,  to  the  extent  feasible, 
the  rights  and  benefits  of  employees  affect- 
ed by  any  discontinuance  of  hospital  serv- 
ices, with  respect  to  their  employment,  as 
provided  for  under  contractual  arrange- 
ments with  the  hospital. 

18.  Limitation  on  medicare  and  jnedicaid 
payments  for  certain  drugs 

House  bilL-The  House  bill  prohibiU  pay- 
ments under  medicare  part  B  and  medicaid 
for  those  prescription  drugs  which  were  ap- 
proved prior  to  the  1962  amendments  to  the 
Federal  Food.  Drug  and  Cosmetic  Act  and 
which  the  Secretary,  or  his  delegate,  deter- 
mines to  be  less  than  effective  in  use.  The 
House  bill  also  terminates  reimbursement 
for  all  identical,  related,  or  similar  drug 
producte  which  are  not  medically  necessary 
by  publishing  a  notice  of  an  opportunity  for 
hearing  under  section  505(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

19.  Withholding  of  payments  for  certain 
medicaid  providers 

House  bill— The  House  bill  authorizes  the 
Secretary  to  offset,  from  reimbursements 
due  to  medicare  providers,  overpayments 
made  to  them  under  medicaid  in  cases 
where  the  provider  has  terminated  or  sub- 
stantially reduced  his  participation  in  med- 
icaid. The  House  bill  provides  that  State 
medicaid  agencies  would  be  reimbursed 
from  amounts  recovered. 

Senate  amendment— No  provision. 

Conference  agreement— The  conference 
agreement  Includes  the  House  provision. 

20.  Elimination  of  need  for  occupational 
therapy  as  a  basis  for  entitlement  to  home 
health  services 

House  bill—tio  provision. 

Senate  amendment— The  Senate  amend- 
ment eliminates  occupational  therapy  as  a 
qualifying  criterion  for  home  health  bene- 
fits. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment 
with  a  modification  which  provides  that 
where  an  individual  has  otherwise  qualified 
for  home  health  benefits  (i.e.,  on  the  basis 
of  his  need  for  skilled  nursing  care,  speech 
therapy  or  physical  therapy),  his  eligibility 
for  home  health  services  may  be  extended 
solely  on  the  basis  of  his  continuing  need 
for  occupational  therapy. 


21.  Elimination  of  unlimited  open  enroll- 
ment; restrictions  on  new  State  buy-in 
agreements 

A.  House  bilL—Uo  provisions. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  provision  of  Public  Law 
96-499  which  provided  for  continuous  open 
enrollment  under  medicare  part  B  and  rein- 
stltutes  the  annual  January-March  enroll- 
ment period. 

Conference  agreement— The  conference 
agreement  includes  the  Senate  provision. 

B.  House  bilL—Uo  provisiorvs. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  provision  of  Public  Law 
96-499  which  allowed  States,  during  calen- 
dar year  1981.  to  enter  into  or  modify  their 
medicare  part  B  buy-in  agreements  on 
behalf  of  their  medicaid  eligibles. 

Conference  agreement— The  conference 
agreement  does  not  Include  the  Senate  pro- 
vision. 

22.  Pneumococcal  vaccine 

House  bilL—flo  provision. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  pneumococcal  vaccine  cov- 
erage under  medicare  as  authorized  by 
Public  Law  96-611.  The  Senate  amendment 
provides  that  vouchers  would  be  made  avail- 
able on  a  one-time  basis  to  non-institution- 
alized recipients  of  Federal  Supplemental 
Seciu-ity  Income  (SSI)  paymenU  who  are 
aged  65  and  older.  The  value  of  the  voucher 
would  be  the  medicaid  allowable  charge  by. 
or  cost  to,  a  physician  or  other  provider  in 
administering  pneumococcal  vaccine  (in- 
cluding the  cost  of  the  vaccine)  but  not  to 
exceed  $10.  In  addition,  the  Senate  amend- 
ment provides  that  Federal  matching  would 
be  made  available  on  a  permanent  basis 
under  title  XIX.  equal  to  100  percent  of  the 
reasonable  cost  incurred,  not  to  exceed  $10 
per  vaccination,  for  pneumococcal  vaccine 
provided  to  any  individual  age  65  or  older 
who  is  eligible  under  the  State  medicaid 
plan  or  who  is  receiving  Supplemental  Secu- 
rity Income  benefits. 

Conference  agreement— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. The  conferees  intend  that  a  one-time 
armouncement  informing  medicare  benefici- 
aries of  the  pneumococcal  vaccine  benefit  be 
included  in  a  regular  mailing  of  social  secu- 
rity checks. 

23.  Criteria  for  determining  reasonable 
charge  for  physician's  services 

House  bili—Ho  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  calculation  under  medi- 
care (in  any  State  with  more  than  one  local- 
ity) of  statewide  median  charges  in  addition 
to  prevailing  charges  in  the  locality.  The 
amendment  provides  that  to  the  extent  that 
any  prevailing  charge  in  a  locality  is  more 
than  one-third  higher  than  the  statewide 
median  charge  for  a  given  service,  such  pre- 
vailing charge  would  not  be  automatically 
increased  each  year.  The  Senate  amend- 
ment also  permits  new  physicians  in  local- 
ities which  are  designated  by  the  Secretary 
as  physican-shortage  areas  to  establish  their 
customary  charges  at  the  "prevailing"  level 
(i.e..  generally  at  the  75th  rather  that  the 
50th  percentile)  of  customary  charges  In  the 
locality. 

Conference  agreement— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

24.  Limitation  on  reasonable  charge  for 
outpatient  services 

House  bilL—Jio  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Secretary  to  establish  by 
regulation  limitations  on  costs  or  charges 
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that  will  be  considered  reasonable  for  out- 
patient services  provided  by  hospitals,  com- 
munity health  centers  or  clinics  and  by  phy- 
sicians utilizing  these  facilities.  The  Senate 
bill  provides  that  limitations  are  to  be  rea- 
sonably related  to  the  reasonable  charges  in 
the  same  area  for  similar  services  provided 
in  physicians'  offices. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  provision 
with  the  following  modifications:  (A)  the 
limitations  will  not  apply  with  respect  to 
bona  fide  hospital  emergency  room  services; 
(B)  actual  charges,  not  medicare-determined 
reasonable  charges  of  physicians,  will  be 
used  in  developing  the  limitations:  (C)  the 
Secretary  is  required  to  establish  such  limi- 
tations only  to  the  extent  feasible:  and  (D) 
exceptions  may  be  provided  in  areas  where 
physician  services  are  not  generally  avail- 
able. 

25.  Medicare  payments  secondary  in  cases 
of  end-stage  renal  disease 
House  bill.— No  provision. 
Senate  amendment— The  Senate  amend- 
ment provides  that  medicare  would  become 
the  secondary  payor  for  the  first  12  months 
after  an  individual  has  been  determined  to 
be  eligible  for  end-stage  renal  benefits 
under  the  medicare  program,  but  only 
where  such  individual  has  private  health  in- 
surance coverage,  and  provided  that  the  in- 
dividual is  under  age  65  and  is  eligible  as  a 
renal  disease  beneficiary.  The  Senate 
amendment  provides  that  medicare  would 
become  the  primary  payor  beginning  with 
the  thirteenth  month  following  the  month 
in  which  entitlement  to  end-stage  renal  ben- 
efits is  established.  The  Senate  amendment 
would  also  deny,  as  a  business  expense  de- 
duction under  the  Tax  Code,  the  expenses 
paid  or  incurred  by  an  employer  for  a 
health  plan,  if  such  plan  contains  a  discrimi- 
natory provision  that  reduces  or  denies  pay- 
ment of  benfits  for  renal  patients. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  provision 
with  modifications. 

The  conference  agreement  would  require, 
in  the  case  of  renal  disease  beneficiaries, 
that  medicare  would  pay  for  the  benefi- 
ciary's care  in  the  usual  manner  and  then 
obtain  reimbursement  from  the  benefi- 
ciary's private  group  health  insurance  plan 
for  the  items  and  services  covered  by  that 
plan  until  such  time  as  the  Secretary  deter- 
mines that  the  beneficiary's  plan  has  begun 
to  make  payments  promptly  or  will  be  able 
to  make  such  payments  as  promptly  as 
would  be  the  case  if  medicare  were  making 
the  payment.  It  is  the  conferees'  intent,  in 
providing  for  such  administrative  discretion 
with  respect  to  the  point  at  which  medicare 
need  no  longer  be  the  first  payor,  that  the 
Secretary's  decision  will  be  made  in  recogni- 
tion of  the  need  to  assure  prompt  payment, 
avoid  inconvenience  to  the  patient,  and  en- 
courage home  dialysis.  The  payment  ar- 
rangements contemplated  by  the  conferees 
are  intended  to  minimize  patient  anxiety 
about  the  source  of  promptne.ss  of  payment 
and  to  avoid  delays  in  reimbursement  for 
expenses  incurred  in  connection  with  the 
use  of  renal  equipment,  supplies  or  services. 
Under  the  conference  agreement,  the  sec- 
ondary payor  arrangement  would  apply 
only  where  the  private  coverage  of  the  med- 
icare beneficiary  is  through  an  employer 
group  health  plan. 

The  conference  committee  is  also  con- 
cerned about  potential  job  discrimination 
resulting  from  this  provision,  and  directs 
the  Secretary  to  investigate  promptly  com- 
plaints of  this  nature,  and  report  its  find- 
ings to  the  Congress  periodically. 


PROVISIONS  KELATIMC  TO  MEDICABE 

1.  Elimination  of  coverage  of  alcohol  de- 
toxification facility  services 

House  bill.-The  House  bill  repeals  the 
provision  in  present  law  under  which  reim- 
bursement for  inpatient  alcohol  detoxifica- 
tion services  in  freestanding  facilities  is  au- 
thorized. The  House  bill  also  repeals  the  re- 
quirement that  the  SecreUry  conduct  stud- 
ies and  demonstration  projects  related  to  al- 
cohol and  drug  detoxification  and  rehabili- 
tation. The  provision  in  the  House  bill  re- 
garding reimbursement  would  apply  to  inpa- 
tient stays  in  detoxification  facilities  begin- 
ning on  or  after  the  tenth  day  after  the  date 
of  enactment. 

Senate  amendment— The  Senate  amend- 
ment contains  the  same  provisions  as  the 
House  bill,  except  for  the  effective  date.  Re- 
imbursement could  not  be  made  with  re- 
spect to  services  furnished  after  the  month 
of  enactment. 

Conjerence  agreement— The  conference 
agreement  includes  the  House  provision. 

2.  SI  copayment  for  each  of  first  60  days  in 
hospital 

House  bill.— The  House  bill  imposes  a  $1 
copayment  on  medicare  inpatients  for  each 
of  the  first  60  days  of  care  during  a  spell  of 
illness. 

Senate  amendment— Ko  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

3.  Making  part  A  coinsurance  current  with 
the  year  in  which  services  are  furnished 

House  bill.-The  House  bill  bases  the  part 
A  coinsurance  on  the  current  year's  deducti- 
ble, rather  than  the  deductible  in  effect  at 
the  time  the  beneficiary's  spell  of  illness 
began. 

Senate  amendment— tio  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

4.  Making  part  A  coinsurance  and  deducti- 
ble more  current 

House  bill.-The  House  bill  makes  the 
part  A  deductible  and  coinsurance  more  cur- 
rent by  adding  $5  to  the  base  figure  of  $40 
in  the  formula  that  is  used  in  the  annual  de- 
termination of  the  inpatient  hospital  de- 
ductible. The  provision  would  apply  with  re- 
spect to  inpatient  hospital  services  fur- 
nished in  calendar  years  beginning  with 
1982. 

Senate  amendment— No  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

5.  Offset  of  interest  and  other  income  on 
funded  depreciation 

House  bill.-The  House  bill  requires  the 
offset  of  interest  and  other  income  earned 
on  funded  depreciation  against  allowable  in- 
terest expense  reimbursable  under  medi- 
care. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

6.  Limits  on  reimbursement  to  hospitals 
House  bilL— The  House  bill  lowers  medi- 
care's reimbursement  limits  on  hospital  in- 
patient general  routine  operating  costs  from 
112  percent  to  108  percent  of  the  mean  costs 
of  each  comparable  group  of  hospitals 
under  the  methodology  now  used  to  make 
such  determinations,  or  to  some  other  no 
less  stringent  limit. 

Senate  amendment— Jio  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision 
with  a  modification  that  continues  the  Sec- 
retary's current  authority  to  permit  exemp- 
tions (e.g.  for  a  sole  community  provider) 
and  exceptions  from  the  limits. 


The  provision  is  effective  for  cost  report- 
ing periods  of  hospitals  ending  after  Sep- 
tember 30,  1981.  but  the  lower  limits  are  ap- 
plicable only  in  proportion  to  that  portion 
of  the  reporting  period  occurring  after  that 
date.  For  the  sake  of  clarity,  the  following 
example  is  given: 

A  hospital  has  a  cost  reporting  period 
ending  March  31.  1982  with  a  per  diem  rou- 
tine operating  cost  of  $160.  The  limit  effec- 
tive for  the  cost  reporting  period  beginning 
April  1.  1981  was  $150  and  the  Umit  issued 
pursuant  to  the  bill  was  $140.  The  disallow- 
ance under  the  old  limit  was  $100,000  and 
under  the  new  limit  $200,000.  The  actual 
disallowance  in  this  case  would  be  $150,000 
which  is  computed  as  follows:  Disallowance 
under  old  limit  ($100,000)  plus  the  propor- 
tionate share  of  the  disallowance  resulting 
from  application  of  the  new  limit.  The  pro- 
portionate share  of  the  disallowance  result- 
ing from  the  application  of  the  new  limit  is 
$200,000  (new  limit  disallowance)  minus 
$100,000  (old  limit  disallowance)  multiplied 
by  portion  of  cost  reporting  [>eriod  after 
September  30.  1981  (50  percent)  equals 
$50,000.  Thus,  the  toUl  disallowance  is 
$150,000  ($100,000-1- $50,000). 

7.  Repeal  of  statutory  time  limitation  on 
agreements  with  skilled  nursing  facilities 

House  bilL—The  House  bill  repeals  the 
provision  in  present  law  that  requires 
skilled  nursing  facility  provider  agreements 
to  be  renewed  on  an  annual  basis. 

Senate  amendment— Saxae  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision. 

8.  Repeal  of  temporary  delay  in  periodic 
interim  payments  fPIPJ 

House  bilL—The  House  bill  repeals  the 
provision  in  Public  Law  96-499  relating  to  a 
temporary  delay  in  periodic  interim  pay- 
ments. 

Senate  amendTnent—Same  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

9.  Reduction  in  the  8 '/t  percent  routine 
nursing  salary  cost  differential 

House  bilL—'No  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  for  a  reduction  in  the  routine 
nursing  salary  cost  differential  to  4.5  per- 
cent, and  requires  the  Comptroller  General 
to  conduct  a  study  to  determine  the  extent 
to  which  higher  payments  are  justified  and 
report  back  to  Congress. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment, 
except  that  the  reduction  in  the  routine 
nursing  salary  cost  differential  would  be  to 
5  percent. 

10.  Elimination  of  certain  dental  coverage 

House  bilL—No  provision. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  provision  added  by  Public 
Law  96-499  which  authorized  hospitaliza- 
tion coverage  under  medicare  where  the  se- 
verity of  the  non-covered  dental  procedure 
warrants  inpatient  care. 

Conference  agreement— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

PROVISION  RELATING  TO  MEDICAID 

1.  Reduction  in  medicaid  payments  to  the 
States 

House  bill— The  House  bill  provides  that 
Federal  matching  payments  to  States  would 
be  reduced  by  3  percent  in  FY  1982.  2  per- 
cent in  FY  1983.  and  1  percent  in  FY  1984, 
from  the  amounts  to  which  States  would 
otherwise  be  entitled.  The  statutory  match- 
ing formula  would  not  be  altered.  Under 
this  temporary  pro  rata  reduction  in  Feder- 
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bill  increases  the  celling  on 
„  payments  in  fiscal  year 
„  Rico  (to  $35  million),  the 
(to  $1.5  million),  and  Guam 
.)  It  esUblishes  ceiling  begin- 
year  1982  for  the  Northern 
($350,000),  and  authorizes 
..  of  the  following  territories 
a  ceiling  for  each:  American 
.000).  and  Trust  Territory  of 
ijiands  ($1.4  million). 
—The  Senate  bill  provides  that 
[  payments  to  each  state 
_  in  FY  1982  and  each  suc- 
year.  For  FY  1982,  the  cap  on 
would  be  set  at  9  percent 
^„  outlays  for  FY   1981.  For 
thereafter.  Federal  payments 
„^„  to  rise  at  the  rate  of  infla- 
fiscal  year  as  measured  by  the 
.  The  bill  excludes  the  follow- 
a  cap:  (a)  Medicaid  Manage- 
. Systems;  (b)  State  Medic- 
control  Units;  (c)  payments  to 
Service  Facilities;  (d)  interest 
.  to  States  on  disputed  claims; 
a  owed  to  States  for  prior  year 
(f)  paymenU  for  pneumococcal 
the  aged.  The  bill  also  estab- 
ical  Assistance  Commission  to 
^  President  and  Congress  on  the 
equity  of  adjustments  in  Feder- 
payments  under  the  cap  to  re- 
out  of  a  SUte's  control,  includ- 
shifts.  demographic  changes, 
rates,  eligibility  and  benefits 
.  „   changes   in   economic   condi- 
Bill  also  increases  the  ceiling  in 
.982  for  Puerto  Rico  (to  $45  mil- 


,,     agreement— T\ie    conference 
follows  the  House  provision  with 
J  IS.  Under  the  conference  agree- 
stnount  of  Federal  matching  pay- 
a  SUte  is  otherwise  entitled 
by  3  percent  in  fiscal  year 
in  fiscal  year  1983,  and  4.5 
fiscal  year  1984.  A  State  could 
unount  of  its  reduction  by  one 
point  for  each  of  the  following: 
I  a  qualified  hospital  cost  review 
)  susuining  an  unemployment 
;  150  percent  of  the  national 
„  (c)  demonstrating  recoveries 
and  abuse  and,  with  respect  to 
party  recoveries  equal  to  1  per- 
I  payments.  A  State  is  enti- 
».  for  dollar  offset  in  its  reduc- 
Federal  Medicaid  expenditures 
fall    below    a    specified    target 
_  no  case  can  the  amounts  recov- 
3Ute  through  this  means  exceed 
amount   withheld.   In    1982,   the 
Is  equal  to  109  percent  of  the 
for  FY  81  which  were  re- 
the  Secretary   prior  to  April   1, 
and  1984  the  target  amounts 
.„  the   1982  target  amount  in- 
decreased  by  the  same  percent- 
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age  as  the  increase  or  decrease  in  the  index 
of  the  medical  care  expenditure  component 
of  the  consumer  price  index  over  the  same 

period.  ,^  .. 

For   purposes    of   calculating   whether   a 
State  has  met  its  target  amount  in  FY  84. 
its  Federal   medical   assistance   percentage 
for  FY  84  shall  be  deemed  to  be  equal  to 
such  percentage  for  FY  83.  This  is  done  to 
assure  that  no  rewards  would  be  given  to  a 
State  simply  because  of  a  change  in  the 
share  of  their  program  the  Federal  govern- 
ment pays  for.  The  conference  agreement 
excludes  the  following  items  from  the  deter- 
mination of  whether  a  SUte  spends  less 
than  its  target  amount  for  a  year:  (a)  ad- 
justments with  respect  to  prior  year  claims; 
(b)  interest  paid  on  disallowances  for  prior 
years;  and  (c)  any  offset  payments  the  State 
has    received    for    spending    less    than    its 
target  amount  in  the  previous  year,  and  (d) 
any  of  the  reductions  in  the  Federal  funds  a 
SUte  receives  that  are  imposed  by  this  pro- 
vision. . .      ,.  „, 
The  conference  agreement  provides  that 
no  percentage  reduction  may  be  made  for 
any  quarter  unless,  as  of  the  first  day  of  the 
quarter,  the  Secretary  has  promulgated  reg- 
ulations   pertaining    to    modified    require- 
ments for  medically  needy  programs,  and 
modifications  In  requirements  for  hospital 
reimbursement  as  provided  for  in  this  con- 
ference agreement  and  SNF/ICF  reimburse- 
ment as  provided  for  in  the  1980  reconcilia- 
tion bill  The  conference  committee  expects 
that  while  regulations  will  Initially  be  issued 
on  an  interim  basis,  the  Secretary  will  move 
as  rapidly  as  possible  to  issue  them  in  final 
form   consistent  with  the  requirements  for 
review,  comment,  and  the  hearing  process. 

The  conferees  note  that  this  approach  to 
reducing  Federal  Medicaid  expenditures 
does  not  preclude  Arizona,  which  does  not 
currently  have  Medicaid  program,  from  es- 
tablishing one.  The  reductions  and  bonuses 
are  applicable  to  the  existing  programs  in 
the  49  States  and  the  District  of  Columbia. 
The  territories  are  excluded  from  the  re- 
duction and  offset  provisions.  The  territo- 
ries are  subject  to  the  following  limitations 
on  Federal  expenditures:  Puerto  Rico— $45 
million;  Virgin  Islands— $1.5  million. 
Guam— $1.4  million,  and  the  Northern  Man- 
ana  lslands-$350,000. 

The  conference  agreement  provides  that  a 
qualified  hospital  cost  review  program  is 
one  which  has  been  esUblished  by  statute, 
is  operated  directly  by  a  State,  applies  to 
substantially  all  non-Federal  hospitals,  and 
reviews  all  non-Medicare  inpatient  revenues 
or  expenses  or  at  least  75  percent  of  aU  reve- 
nues or  expenses  including  those  arising 
under  Medicare.  All  qualifying  programs 
must  assure  the  SecreUry  that  each  entity 
which  pays  for  hospital  services,  employees, 
and  patients  (including  the  Medicare  and 
Medicaid  programs)  is  provided  substantial- 
ly equal  treatment  with  regard  to  the  costs 
or  rates  approved  by  the  SUte  agency  in 
each  hospital.  To  be  approved  the  SUte 
must  show  that  the  annual  rate  of  Increase 
in  aggregate  hospital  inpatient  costs  per 
capita  or  per  admission  have  risen  at  least  2 
percenUge  points  less  (using  a  one.  two,  or 
three  year  base)  than  the  rate  of  inflation 
in  all  SUtes  without  qualifying  programs. 
The  increase  in  inpatient  expenditures  per 
capita  is  generally  considered  to  be  the  most 
suitable  measure  to  judge  effectiveness  be- 
cause it  recognizes  the  effects  of  population 
changes  on  hospital  costs  and  it  produces  in- 
centives to  the  cost  review  programs  to  di- 
courage  excess  hospital  use  as  well  as  to 
conUln  unit  costs.  However,  this  measure 


could  affect  adversely  States  experiencing  a 
changing  pattern  of  persons  crossing  State 
borders  to  obtain  hospital  care  or  States 
with  an  acceleration  of  population  decline. 
For  this  reason,  the  conferees  expect  that 
SUtes  will  be  permitted  to  demonstrate  ef- 
fectiveness using  daU  on  inpatient  hospital 
expenses  per  case. 

The  conference  committee  notes  that 
some  SUte  programs  do  not  actually  proc- 
ess reports  from  hospitals  with  projected 
cost  increases  below  an  announced  target. 
The  revenues  or  expenses  of  such  hospitals 
should  be  considered  by  the  Secretary  as  re- 
viewed for  the  purposes  of  determining  if  a 
program  reviews  sufficient  revenues  or  ex- 
penses to  be  a  qualified  program. 

Further,  the  conference  committee  fur- 
ther notes  that  the  test  set  forth  to  deter- 
mine a  qualified  hospital  cost  review  pro- 
gram U  not  meant  to  preclude  State  or  sub- 
state  experiments  with  approved  waivers. 

The  conferees  understand  and  intend  that 
the  States  which  have  qualified  hospiUl 
cost  review  programs  are  Connecticut, 
Maryland,  Massachusetts,  New  Jersey,  New 
York,  and  Washington. 

2.  Federal  Medical  Assistance  Percentage 
Formula 

A.  House  ftiii.- No  provision. 
Senate     amendment— The     Senate     bill 

lowers  the  minimum  Federal  share  of 
States  payments  for  Medicaid  from  50  per- 
cent to  40  percent,  effective  for  State  ex- 
penditures made  on  or  after  October  1,  1981. 
Conference  agreement— The  Conference 
agreement  does  not  Include  the  Senate  pro- 
vision. 

B.  House  bUL—The  House  bill  requires  the 
Comptroller  General,  in  consulUtion  with 
the  Advisory  Committee  on  Intergovern- 
mental Relations,  to  study  the  existing 
matching  formula  and  report  to  Congress 
by  March  31,  1982,  with  recommended  revi- 
sions. 

Senate  amendment— The  Senate  amend- 
ment establishes  a  Medical  Assistance  Com- 
mission to  report  to  the  President  and  Con- 
gress on  the  validity  and  equity  of  adjust- 
ments in  Federal  matching  paymenU  under 
the  cap  to  reflect  factors  out  of  State's  con- 
trol, including  population  shifts,  demo- 
graphic changes,  unemployment  rates,  eligi- 
bility and  benefit  policies,  and  changes  in 
economic  conditions. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision  with 
an  amendment.  The  conference  agreement 
provides  for  a  study  by  the  General  Ac- 
counting Office  of  the  Federal  medical  as- 
sistance percenUge.  The  study  shall  include 
the  feasibility  and  consequences  of  revising 
the  formula  to  take  into  account  the  rele- 
vant factors  bearing  on  an  equitable  distri- 
bution of  Federal  funds.  The  study  should 
also  include  an  analysis  of  the  impact  of  ap- 
propriate modification  of  the  target  rate  for 
a  State  if  it  experiences  substantial  changes 
in  composition  or  characteristics  of  its  popu- 
lation (e.g.,  increased  unemployment  or 
aging  of  the  population)  which  are  out  of 
the  ordinary  and  effectively  not  within  the 
control  of  the  State. 

3.  Hospital  reimbursement  rate  determina- 
tion ,    ,^ 

A.  House  bill— The  House  bill  repeals  the 
provision  of  current  law  which  requires 
State  Medicaid  programs  to  pay  for  inpa- 
tient hospital  services  on  a  reasonable  cost 
basis  as  defined  under  medicare  except 
where  the  Secretary  has  approved  an  alter- 
native reimbursement  method.  The  House 
bill  requires  that  State  payments  for  inpa- 
tient hospital  services  (a)  be    "reasonable 
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and  necessary  to  the  efficient  and  economi- 
cal delivery  of  services."  (b)  take  into  ac- 
count the  special  costs  of  hospitals  whose 
patients  are  disproportionately  Medicaid  eli- 
gible or  without  third  party  coverage,  and 
(c)  are  sufficient  to  assure  that  Medicaid  pa- 
tients have  reasonable  access  to  services  of 
adequate  quality. 

Senate  amendm£nt— The  Senate  amend- 
ment also  repeals  the  current  law  provision. 
It  requires  that  State  payments  for  inpa- 
tient hospital  services  be  "reasonable  and 
adequate  to  meet  the  costs  which  must  be 
incurred  by  efficiently  and  economically  op- 
erated facilities"  in  order  to  meet  applicable 
laws  and  quality  and  safety  standards.  The 
Senate  amendment  provides  that  the 
amount  paid  cannot,  in  the  aggregate, 
exceed  the  amount  determined  to  be  reason- 
able under  Medicare. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment 
with  a  modification  providing  that  States,  in 
developing  their  payment  rates,  take  into  ac- 
count the  atypical  costs  incurred  by  hospi- 
tals which  serve  a  disproportionate  number 
of  low  income  patients.  The  conferees  recog- 
nize that  public  hosptials  and  teaching  hos- 
pitals which  serve  a  large  Medicaid  and  low 
income  population  are  particularly  depend- 
ent on  Medicaid  reimbursement,  and  are 
concerned  that  a  State  take  into  account 
the  special  situation  that  exists  in  these  in- 
stitutions in  developing  their  rates.  Further, 
the  conferees  intend  that  State  hospital  re- 
imbursement policies  should  meet  the  costs 
that  must  be  incurred  by  efficiently-admin- 
istered hospitals  in  providing  covered  care 
and  services  to  medicaid  eligibles  as  well  as 
the  costs  required  to  provide  care  in  con- 
formity with  State  and  Federal  require- 
ments. It  also  is  recognized  that  States  may 
limit  increases  to  the  increases  that  result 
from  price  increases  for  goods  and  services 
purchased  by  hospitals,  as  measured  by 
such  indices  as  the  national  hospital  input 
price  index,  for  example. 

B.  House  bill— The  House  bill  requires 
States  as  of  October  1,  1983,  to  use  a  pro- 
spective payment  system  for  inpatient  hos- 
pital services. 

Senate  amendment— tio  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

C.  House  bill— The  House  bill  requires  the 
Secretary  to  develop,  by  March  31.  1982,  a 
prospective  payment  methodology  for  inpa- 
tient hospital  services. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision  with 
a  modification  which  requires  the  Secretary 
to  develop  a  model  prospective  payment 
methodology  for  inpatient  hospital  services 
which  could  be  used  both  under  the  Medi- 
care and  Medicaid  programs.  At  least  one 
model  developed  should  include  the  use  of 
case-mix  groupings  for  the  classification  of 
hospitals.  The  conference  agreement  fur- 
ther provides  that  the  SecreUry  shall 
report  on  the  progress  in  developing  his 
system  by  July  1.  1982. 

D.  House  bilL—tio  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  that  States  provide  assur- 
ances satisfactory  to  the  Secretary,  for  the 
filing  of  uniform  cost  reports  by  each  hospi- 
tal and  periodic  audits  by  the  State  of  such 
reports. 

Conference  agreernent-The  conference 
agreement  Includes  the  Senate  amendment. 


4.  Comjxtitive  arrangements  for  payment 
for  laboratory  services,  medical  devices,  and 
drugs 

House  bilL— The  House  bill  amends  the 
current  freedom  of  choice  requirements  to 
authorize  SUtes  to  purchase  laboratory 
services,  medical  devices,  or  drugs  through  a 
comptetitive  bidding  process  or  otherwise  in 
order  for  such  arrangements  to  be  approved, 
the  Secretary  must  find  that  adequate  serv- 
ices, devices,  or  drugs  will  be  available;  in 
the  case  of  laboratory  services,  that  the  lab- 
oratories selected  meet  applicable  quality 
standards  and  do  no  more  than  75  percent 
of  their  business  with  Medicaid  and  medi- 
care; and  that  the  charges  to  medicaid  for 
devices,  drugs,  and  laboratory  services  are  at 
the  lowest  rate  charged  in  the  area. 

Senate  bilL—Uo  similar  provision  (See 
Item  No.  5). 

Conference  Agreement— The  conference 
agreement  follows  the  House  provision  with 
an  amendment  which  deletes  the  provision 
that  specifies  that  competitive  or  similar  ar- 
rangements must  assure  that  the  prices 
charged  the  program  would  not  exceed  the 
lowest  amount  generally  charged  to  others 
for  similar  items,  and  which  eliminates 
drugs  from  the  services  which  can  be  provid- 
ed under  these  competitive  bidding  arrange- 
ments. (Note:  See  Item  No.  5  for  a  discus- 
sion of  the  "freedom-of-choice"  provision 
and  for  provisions  relating  to  cost  effective 
arrangements  for  drugs). 

5.  Waiver  of  medicaid  requirements 
House  bill— The  House  bill  authorizes  the 

Secretary  to  waive  any  Federal  Medicaid  re- 
quirements necessary  to  enable  a  SUte  to 
(a)  implement  a  primary  care  case  manage- 
ment system,  (b)  lock  individuals  who  overu- 
tilize  services  into  particular  providers,  (c) 
limit  the  participation  of  providers  who 
abuse  the  program,  and  (d)  allow  a  locality 
to  offer  competing  health  plans  U)  eligible 
persons.  The  bill  requires  the  Secretary  to 
act  upon  a  State  request  for  a  waiver  within 
90  days  of  receiving  the  request  and  infor- 
mation necessary  to  make  a  determination. 
The  Secretary  is  authorized  to  waive  any 
Federal  Medicaid  requirements  necessary  to 
enable  a  State  to  share  with  program  eligi- 
bles through  direct  payments  or  additional 
services  the  savings  resulting  from  the  use 
of  cost-effective  methods  of  health  care  de- 
livery. The  bill  terminates  the  SecreUry's 
waiver  authority  on  September  30,  1985.  and 
requires  Secretary  to  report  to  Congress  on 
waivers  granted. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  freedom  of  choice  provi- 
sion of  current  law.  It  authorizes  States  to 
restrict  Medicaid  eligibles  to  obtain  services 
through  "cost-effective  arrangements".  It 
requires  that  such  arrsmgements  (a)  provide 
for  reasonable  payment  and  (b)  assure  that 
Medicaid  eligibles  have  reasonable  access  to 
covered  services. 

Conference  agreement— The  conference 
agreement  amends  current  law  to  permit  a 
SUte  to:  (a)  require  individuals  who  overuti- 
llze  services  to  use  particular  providers,  and 
(b)  limit  the  participation  of  providers, 
which  the  State  has  found  (after  notice  and 
opportunity  for  a  hearing  in  accordance 
with  State  administrative  practices)  to  have, 
in  a  significant  number  or  proportion  of 
cases,  abused  the  program.  A  restriction  is 
permitted  provided  individuals  eligible  for  a 
service  have  reasonable  access  (taking  into 
account  geographic  location  and  reasonable 
travel  time)  to  such  services  of  adequate 
quality. 

The  conference  agreement  authorizes  the 
SecreUry  to  waive  certain  requirements  of 


law  to  achieve  cerUin  program  purposes 
provided  he  finds  them  to  be  cost  effective, 
efficient,  and  not  inconsistent  with  program 
intent.  Under  the  waiver  authority  the  Sec- 
reUry to  the  extent  necessary  to  implement 
a  case  management  or  speciality  physician 
services  arrangement  is  authorized  to  re- 
strict the  provider  from  or  through  whom 
individuals  can  obuin  primary  care  services 
(other  than  under  emergency  circum- 
stances), if  such  restriction  does  not  sub- 
stantially impair  access  to  such  services  of 
adequate  quality.  Under  the  waiver  author- 
ity, a  locality  is  permitted  to  act  as  a  central 
broker  in  assisting  individuals  in  selecting 
among  competing  health  plans.  Further, 
the  Secretary  may  waive  requirements  nec- 
essary to  enable  a  State  to  share  with  recipi- 
ents the  savings  resulting  from  use  of  more 
cost-effective  service  arrangements. 

The  conference  agreement  also  provides 
that  the  Secretary  may  approve  under  the 
waiver  authority.  State  restrictions  on  pro- 
viders or  practitioners  from  or  through 
whom  an  individual  may  obtain  services 
(other  than  emergency  .services  and  includ- 
ing drugs)  provided:  (a)  such  providers  or 
practitioners  must  accept  and  comply  with 
the  reimbursement  quality  and  utilization 
standards  under  the  SUte  plan;  (b)  such  re- 
strictions are  consistent  with  access,  quality, 
and  efficient  and  economic  provision  of  care 
and  services:  and  (c)  such  restriction  does 
not  discriminate  among  classes  of  providers 
on  grounds  unrelated  to  their  demonstrated 
effectiveness  and  efficiencies  in  providing 
services.  The  Secretary  shall  for  purposes  of 
evaluating  waiver  requests,  develop  per- 
formance standards  for  cost  effective  provi- 
sion of  services,  based  on  such  criterion  as 
length-of-stay  or  cost  per  admission. 

The  conference  agreement  requires  the 
Secretary  to  approve  waiver  requests  within 
90  days  of  submission.  The  conferees  have 
approved  a  time  limit  in  order  that  the 
States  may  implement  program  changes  on 
a  timely  basis.  The  conferees  intend  that  in 
cases  where  the  Secretary  has  received  in- 
complete information,  it  is  expected  he  will 
deny  such  request  until  it  meets  standards 
outlined  in  regulations. 

The  conferees  recognize  the  SecreUry 
may  begin  granting  waivers  under  this  sec- 
tion shortly  after  enactment.  They  intend, 
however,  that  regulations  be  issued  as  soon 
as  possible,  consistent  with  hearing  and 
comment  requirements,  so  that  SUtes  will 
receive  guidance  concerning  the  sUndards 
for  waiver  requests  the  SecreUry  will  apply. 

6.  Elimination  of  EPSDT  penalty 

House  bilL—The  House  bill  repeals  the 
current  law  provision  which  subjects  States 
to  a  1  percent  reduction  in  Federal  match- 
ing payments  under  their  Aid  to  Families 
with  Dependent  Children  program  (AFDC) 
if  they  fail  to  meet  certain  performance 
sUndards  for  Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  (EPSDT)  services 
under  Medicaid.  The  House  bill  further  in- 
corporates the  EPSDT  standards  under  title 
XIX. 

Senate  amendment— tfo  provision. 

Conference  :igreement—The  conference 
agreement  includes  the  House  provision.  It 
is  the  intention  of  the  conference  commit- 
tee that  SUtes  should  continue  to  develop 
fully  effective  EPSDT  programs.  However, 
the  current  EPSDT  reporting  requirements, 
which  entail  a  large  volume  of  paperwork, 
should  be  significantly  streamlined. 

7.  Repeal  of  required  medicaid  coverage 
for  individuals  aged  18-20 

A.  House  bilL—The  House  bill  repeals  the 
requirement  that  SUtes  provide  Medicaid 
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savings.  (3)  The  State  must  provide  for  the 
formulation  of  a  written  plan  of  care  for 
persons    provided    waivered    services,    and 
must  determine  that  the  making  available 
of  alternative  services  to  such  persons  would 
not  result  In  overall  expenditures  in  excess 
of  those  which  would  be  Incurred  If  that 
person  were  institutionalized.  The  cost  of 
physician  visiu,  hospitalization,  prescription 
drugs,  etc.  that  the  Individual  would  have 
received  would  be  included  In  the  SUte's  es- 
timates of  Medicaid  expenditures  In  addi- 
tion to  the  cost  of  SNF  or  ICP  care  for  that 
Individual.  (4)  The  following  services  may  be 
included    In    the    SUte    program:    nursing, 
medical   supplies   and   equipment,   physical 
and  occupational  therapy,  and  speech  pa- 
thology and  audiology.  now  authorized.  Ad 
ditional  services  which  may  be  Included  are 
homemaker/home  health  aide  personal  care 
services;  adult  day  health;  habllitatlon;  case 
management;  respite  care;  and  other  serv- 
ices requested  by  the  State  and  approved  by 
the  Secretary.  Homemaker  and  adult  day 
health  care  are  defined  in  Title  XX  of  the 
Social    Security    Act.    Habllitatlon    encom- 
passes   both    health    and    social    services 
needed  to  Insure  optimal  functioning  of  the 
mentally  reUrded  and  the  developmentally 
disabled.  Respite  care  services  are  given  to 
an  Individual  unable  to  care  for  him/herself 
and  which  are  provided  on  a  short-term 
basis  to  such  an  Individual  because  of  the 
absence  or  need  for  relief  for  those  persons 
normally  providing  such  care.  Services  can 
be  offered  In  the  home  of  an  Individual  or  in 
an   approved    facility   such   as   a   hospital, 
nursing  home,  foster  home,  or  community 
residential  facility.  Case  management  is  a 
system  under  which  responsibility  for  locat- 
ing, coordinating  and  monitoring  a  group  of 
services  rests  with  a  defined  person  or  Insti- 
tution. (5)  The  State  may  set  limitations  on 
the  amount,  duration  and  scope  of  services 
provided    to    individuals    pursuant    to    the 
waiver  which   may   vary   from   that   made 
available  to  other  Medicaid  recipients.  The 
Conferees  recognize  that  In  order  to  provide 
an  appropriate  mix  of  services  tailored  to 
the  Individual,  It  might  be  inadvisable  to  set 
definitive  limits  on  each  service,  since  the 
written  plan  of  care  delineates  the  number 
and  frequency  of  services,  and  the  State 
may  establish  a  per  capita  celling  on  the 
total  cost  of  each  client's  care. 

B.  House  bilL-The  House  bill  provides 
that  the  Secretary  may  not  approve  such 
coverage  unless  the  State  provides  assur- 
ances that  implementation  would  not  result 
in  a  level  of  expenditures  for  all  long-term 
services  greater  than  the  level  of  expendi- 
tures without  coverage  for  such  nonlnstltu- 
tional  services. 
Senate  amendment— ^^o  provision. 
Conference  Agreement— The  conference 
agreement  follows  the  House  provision  with 
a  modification  to  specify  that  the  total  of 
all  medical  assistance  for  services  provided 
to  individuals  who  would  qualify  for  com- 
munity-based care  under  the  State  program 
may  not  exceed,  on  an  average  per  capita 
basis,  the  total  expenditures  which  would  be 
incurred  for  such  individuals  If  they  were 
institutionalized.  In  determining  the  per 
capita  cosU  the  conferees  expect  the  costs 
of  medical  assistance  for  these  community- 
based  care  recipients  will  be  divided  by  the 
number  of  individuals  who  are  determined 
likely  to  be  institutionalized  without  these 
services.  The  conferees  believe  this  will  pro- 
vide protections  to  assure  that  aggregate 
costs  will  not  be  greater  than  they  would 
have  been  without  these  alternative  serv- 
ices. 


C.  House  biU.— The  House  bill  would 
permit  the  Secretary  to  approve  coverage 
for  room  and  board  services. 

Senate  amendment— The  Senate  amend- 
ment would  not  authorize  coverage  for  such 
services. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

D.  House  bilL—Ho  provision. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  Secretary  to  grant  a 
waiver  only  If  State  assures  that  necessary 
safeguard  have  been  taken  to  protect  the 
health  and  welfare  of  any  recipients  of  such 
services. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment 
with  an  additional  amendment  requiring 
States  to  provide  assurances  that  they  will 
maintain  appropriate  financial  records  doc- 
umenting the  cost  of  services  provided  pur- 
suant to  the  waiver;  such  records  must  be 
made  available  on  request  to  the  Secretary. 

E.  House  Wit— The  House  bill  provides 
that  effective  October  1,  1982,  Federal 
matching  payments  would  not  be  available 
for  SNF  or  ICF  services  provided  to  Individ- 
uals who  had  not  received  a  comprehensive 
assessment  of  their  need  for  long-term  insti- 
tutional care  prior  to  admission  to  an  SNF 
or  ICF,  except  In  urgent  circumstances  as 
provided  by  the  Secretary. 

Senate  bilL—tio  provision. 

Conference  agreement— The  conference 
agreement  does  not  Include  the  House  pro- 
vision. However,  the  conferees  note  that  if  a 
State  has  an  assessment  system  for  persons 
needing  long-term  care,  the  costs  of  that 
system  are  ellgiblle  for  Federal  matching 
under  the  current  Medicaid  program. 

F.  House  bilL—The  House  bill  provides 
that  a  waiver  granted  a  State  under  this 
provision  shall  be  for  three  years,  and  may 
Include  a  one-time  waiver  of  Statewldeness. 
Upon  the  request  of  the  State,  the  waiver 
shall  be  extended  for  additional  three-year 
periods  unless  the  Secretary  determines  the 
assurances  provided  by  the  State  have  not 
been  met. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision. 

The  conferees  note  that  the  Department 
of  Health  and  Human  Services  has  support- 
ed demonstrations  in  13  SUtes.  chiefly 
through  waiver  authority,  to  allow  Medicare 
and  Medicaid  funds  to  pay  for  a  variety  of 
home  and  conununity-based  services  under 
different  systems  of  organization  and  reim- 
bursement. While  these  programs  on  the 
whole  have  States  have  received  little  en- 
couragement to  make  permanent  changes  in 
long-term  care  provision,  and  many  of  these 
projects  will  terminate  in  the  near  future. 
The  Conferees  feel  these  projects  will  pro- 
vide data  useful  to  States  requesting  waivers 
under  this  section.  Therefore,  they  direct 
the  Secretary  of  HHS  to  review  the  progress 
of  these  demonstrations,  and  to  consider 
continuing  funding  for  those  projects  which 
are  meeting  their  stated  goals. 

10.  Encouraging  HMO  participation  in 
State  medicaid  plans 

A.  House  bilL—The  House  bill  maintains 
the  current  law  requirement  that  States 
enter  into  prepaid  risk  arrangements  only 
with  federally  qualified  HMO's.  It  requires 
that  States  entering  into  agreements  with 
HMO's  do  so  under  a  contract  containing  fi- 
nancial accountablity,  nondiscrimination, 
and  voluntary  disenrollment  provisions. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  current  law  provision  that 
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requires  States  that  choose  to  enter  Into 
prepaid  capitation  or  other  risk-based  ar- 
rangments  to  do  so  only  with  entitles  that 
meet  Federal  HMO  standards  (under  title 
XIII  of  the  Public  Health  Service  Act),  with 
certain  exceptions.  The  Senate  amendment 
permits  a  State  to  make  payment  on  a  pre- 
paid capitation  or  other  risk  basis  to  any 
providers  of  services. 

Conference  agreement— The  conference 
agreement  follows  the  House  provision  with 
an  amendment  to  permit  States  to  enter 
prepaid  arrangements  with  other  entitles 
provided  that  such  entity:  (a)  make  covered 
services  to  Medicaid  enrollees  accessible  on 
the  same  basis  as  to  other  Medicaid  ellglbles 
In  the  area;  (b)  has  made  adequate  provision 
against  risk  of  insolvency.  Individuals  eligi- 
ble for  benefits  under  a  prepaid  arrange- 
ment would  In  no  case  be  held  liable  for 
debts  of  the  organization  In  case  of  the  or- 
ganization's insolvency. 

B.  House  bilL—The  House  bill  modifies 
the  current  requirement  that  provided  that 
within  three  years  of  entering  Into  a  Medic- 
aid contract  with  a  State  an  HMO  must 
have  an  enrollment  that  consists  of  less 
than  50  percent  Medicaid  and  Medicare 
beneficiaries.  The  House  bill  raises  the  cur- 
rent celling  on  Medicaid  and  Medicare  bene- 
ficiaries in  HMO's  to  75  percent  of  enroll- 
ment and  authorizes  the  Secretary  to  waive 
this  celling  altogether  for  public  HMO's. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  current  celling. 

Conference  agreement— The  conference 
agreement  Includes  the  House  provision. 

C.  House  bilL—The  House  bill  authorizes 
the  State  to  enter  Into  arrangements  with 
HMO's  establishing  minimum  enrollment 
periods  for  Medicaid  beneficiaries  of  not 
more  than  6  months.  Federal  matching 
would  be  available  for  services  provided  to 
enrollees  even  If  they  lose  their  Medicaid 
eligibility  during  the  minimum  enrollment 
period. 

Senate  amendment— tJo  provision. 

Conference  agreement— The  conference 
agreement  Includes  the  House  provision,  but 
limits  applicability  to  Federally  qualified 
HMO's. 

D.  House  bilL—The  House  bill  authorizes 
the  Secretary  to  waive  any  Federal  Medic- 
aid requirements  necessary  to  enable  a 
State  to  share  with  program  ellglbles, 
through  direct  payments  or  additional  serv- 
ices, the  saving  resulting  from  the  use  of 
cost-effective  methods  of  health  care  deliv- 
ery, such  as  HMO's. 

Senate  amendment— The  Senate  amend- 
ment modifies  the  House  provision  to  pre- 
clude the  sharing  of  savings  through  direct 
payments  to  program  ellglbles. 

Conference  agreement— The  conference 
agreement  Includes  the  Senate  provision. 

11.  Eliminating  Federal  matching  for  ex- 
cessive preoperative  stays  and  unnecessary 
tests 

A.  House  bilL—The  House  bill  prohibits 
Federal  matching  payments  for  hospital 
services  furnished  to  medicaid  eligibles  ad- 
mitted for  elective  surgical  procedures  (as 
defined  by  the  Secretary)  more  than  one 
day  before  the  date  of  the  operation. 

Senate  amendment— No  provision. 

Conference  agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

B.  House  bilL—The  House  bill  prohibits 
Federal  matching  payments  for  inpatient 
hospital  tests  furnished  to  Medicaid  eligi- 
bles not  specifically  ordered  by  the  attend- 
ing physician  (except  in  emergency  situa- 
tions). 


Senate  amendment— tio  provision. 
Conference    agreement— The    conference 
agreement  includes  the  House  provision. 

12.  Permitting  physician  assistants  and 
nurse  practitioners  to  provide  certain  recer- 
tifications 

House  bilL-The  House  bill  amends  the 
current  provision  that  requires  a  physician 
to  recertify  every  60  days  the  need  for  Insti- 
tutional services  for  Medicaid  ellglbles  In  a 
hospital,  skilled  nursing  facility  (SNF)  or  In- 
termediate care  facility  (ICF).  The  House 
bill  allows  States  to  use  physician  assistants 
and  nurse  practitioners  (within  the  scope  of 
their  practice  under  State  law)  to  perform 
the  recertlflcatlon  function. 

Senate  amendment— tio  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

13.  Limitation  on  requirement  for  Collec- 
tion of  Third-Party  Payments 

House  bilL—The  House  bill  amends  cur- 
rent law  which  requires  States  to  recover 
payments  due  for  services  provided  to  a 
Medicaid  eligible  with  private  insurance  or 
other  third  party  coverage.  The  House  bill 
provides  that  States  need  not  collect  third 
party  liabilities  in  cases  where  the  amoimt 
of  reimbursement  the  State  can  reasonably 
be  expected  to  recover  is  less  than  the  costs 
of  recovery. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  includes  the  House  provision. 

14.  Recovery  of  disputed  claims 
House  bilL-Jio  provision. 

Senate  amendment— The  Senate  amend- 
ment modifies  current  law  provisions  per- 
taining to  recovery  of  amounts  of  Medicaid 
claims  In  dispute.  The  Senate  amendment 
requires  the  Secretary  to  recover  from  a 
State  any  disputed  claims  after  the  issuance 
of  a  final  notice  of  dissallowance.  If  the 
State  is  successful  on  appeal,  the  Secretary 
would  be  required  to  return  the  disputed 
funds  to  the  State,  with  interest  (at  a  rate 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  90-day  Treasury  bill  auction 
rates  during  the  period).  The  Senate  amend- 
ment applies  to  all  disputed  claims  for 
which  a  notice  of  disallowance  has  been 
Issued  as  well  as  for  claims  disallowed  after 
enactment. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  provision 
with  a  modification  which  permits  the  State 
to  retain  the  funds  in  controversy  except 
that  the  State  would  be  liable  for  interest 
payments  for  the  full  time  period  it  holds 
the  funds  if  the  disallowance  is  upheld  on 
appeal.  The  conferees  emphasize  their 
intent  that  the  Department  should  make 
every  effort  to  expedite  settling  disputed 
claims  as  rapidly  as  possible. 

15.  Services  for  the  medically  needy 
House  bilL—Jio  provision. 

Senate  amendment— The  Senate  amend- 
ment modifies  current  law  pertaining  to 
conditions  a  State  must  meet  if  It  chooses  to 
offer  coverage  to  Its  medically  needy  popu- 
lation. The  Senate  amendment  repeals  the 
following  requirements:  (a)  a  State  must 
provide  coverage  to  all  medically  needy 
groups;  (b)  services  for  all  medically  needy 
groups  must  be  comparable  in  amount  dura- 
tion, and  scope;  (c)  States  must  offer  a  mini- 
mum number  of  services  to  this  population 
group;  and  (d)  States  must  offer  a  mix  of  in- 
stitutional and  noninstutional  care  services 
(except  that  a  State  would  continue  to  be 
required  to  offer  home  health  services  to 
any  person  eligible  for  skilled  nursing  facili- 
ty care). 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment 


with  the  following  modifications  (A)  if  a 
State  provides  medically  needy  coverage  to 
any  group  it  must  provide  ambulatory  serv- 
ices to  children  and  prenatal  and  delivery 
services  for  pregnant  women;  (B)  If  a  State 
provides  Institutional  services  for  any  medi- 
cally needy  group  It  must  also  provide  am- 
bulatory services  for  this  population  group: 
and  (C)  if  the  State  provides  medically 
needy  coverage  for  persons  In  Intermediate 
care  facilities  for  the  mentally  retarded 
(ICF/MRs),  It  must  offer  to  all  groups  cov- 
ered In  Its  medically  needy  program  the 
same  mix  of  Institutional  and  nonlnstttu- 
tlonal  services  as  required  under  current 
law. 

The  conferees  understand  the  term  "am- 
bulatory services  "  to  mean  physician,  clinic, 
nurse  practitioner,  dental,  and  preventive 
services.  The  conference  committee  expects 
the  State  to  offer  a  service  of  sufficient 
amount,  duration,  and  scope  to  achieve  its 
purpose. 

In  the  past  the  comparability  language  of 
the  statute  has  been  Interpreted  to  mean 
Identical  treatment  for  eligibility  criteria 
and  scope  of  services  within  the  medically 
needy  program  and  between  the  categorical- 
ly needy  and  medically  needy  programs. 
The  Intent  of  the  amendment  is  to  provide 
States'  with  flexibility  In  establishing  eligi- 
bility criteria  and  scope  of  services  within 
the  medically  needy  program  to  address  the 
needs  of  different  population  groups  more 
appropriately.  Nothing  would  allow,  howev- 
er, the  State  to  cover  individuals  not  cov- 
ered under  current  law. 

PRrvia«TIVE  HEALTH  SERVICES  BLOCK  GRANT  ACT 
OF  1981  AND  HEALTH  SERVICES  BLOCK  GRANT 
ACT  OF  1981 

House  bilL—ln  addition  to  reauthorizing 
categorical  programs,  the  House  bill  consoli- 
dated certain  health  programs  into  two 
block  grants.  One  block  grant  consolidated 
funding  for  preventive  health  ser\ices  pro- 
grams for  control  of  rodents,  and  communi- 
ty and  school-based  fluoridation  in  the 
314(d)  authority  of  formula  grants  to  the 
States  for  comprehensive  public  health 
services  (health  incentive  grants). 

Senate  bilL—The  Preventive  Health  Serv- 
ices Block  Grant  Act  of  1981  (S.  1027)  and 
the  Health  Services  Block  Grant  Act  of  1981 
(S.  1028)  consolidated  a  total  of  17  formerly 
categorical  health  programs  Into  two  health 
block  grants.  These  block  grants  would  allo- 
cate to  the  states  the  same  proportion  of 
funds  under  the  blocks  as  the  state  received 
in  FTT  1981  under  the  various  separate  cate- 
gorical programs  Included  in  the  block. 
After  the  first  fiscal  year  In  which  a  state 
received  funds  under  both  block  grants,  the 
legislature  of  the  state  would  be  required  to 
conduct  public  hearings  in  order  to  be  eligi- 
ble to  receive  its  allotment.  The  Chief  Exec- 
utive of  a  State  would  be  required  to  pre- 
pare and  furnish  the  Secretary  of  the  De- 
partment of  HesLlth  and  Human  Services  a 
plan  which  would  not  be  required  to  be 
elaborate,  which  describes  how  the  state 
would  carry  out  certain  assurances  and  re- 
quirements contained  in  these  acts.  While 
the  plans  would  have  to  be  made  available 
to  public  inspection  within  the  state  in  a 
manner  to  facilitate  comment.  Federal  ap- 
proval of  state  plans  would  not  be  required. 

CONFERENCE  AGREEMENT 

Health  prevention  and  services  block  grant 

The  committee's  bill  consolidates  Into  a 
Health  Prevention  and  Services  Block 
Grant  the  following  categorical  health  pro- 
grams: 
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E  lucation/Rlsk    Reduction— Sec. 
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,.«,  Act. 
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it  is  the  intent  of  the  Confer- 
State  provide  for  an  equitable 
distribution  of  monies  provided 
ock  grant 
f^nds  provided  under  the  block 
to  supplement  and  increase  the 
local  and  other  non-Federal 
\  fould  have  been  expended  in  the 
the  block  grant  funds  for  such 
programs  a  id  activities  and  may  not  sup- 
plant such  Expenditure. 


The  application  and  certification  process 
under  this  block  grant  has  been  greatly 
streamlined.  The  Secretary  is  prohibited 
from  prescribing  the  manner  of  compliance 
with  the  certification  process.  This  prohibi- 
tion is  intended  to  avoid  complex  pre-award 
review  by  the  Secretary.  The  Conferees  do 
not.  however,  intend  that  this  prohibition 
preclude  the  Secretary  from  carrying  out 
his  duties  to  ensure  that  the  allotments  are 
spent  in  conformity  with  the  law. 

The  Conference  agreement  requires 
States  to  prepare  annual  reports  on  its  ac- 
tivities under  the  block  grant.  These  reports 
would  be  in  such  form  and  contain  such  in- 
formation as  the  Secretary  determines  to  be 
necessary  (A)  to  determine  whether  funds 
were  expended  as  required  by  the  block 
grants  and  consistent  with  the  needs  of  the 
State;  (B)  to  secure  a  description  of  the  ac- 
tivities of  the  State;  and  (C)  to  secure  a 
record  of  the  purposes  for  which  funds  were 
spent,  of  the  recipients  of  funds  and  the 
progress  made  toward  achieving  the  pur- 
poses for  which  the  block  grant  was  award- 
ed to  the  States.  However,  in  determining 
the  information  which  must  be  included  in 
this  report,  the  Secretary  may  not  establish 
reporting  requirements  that  are  burden- 
some. 

States  are  also  required  to  establish  the 
fiscal  control  and  fund  accounting  proce- 
dures necessary  to  assure  the  proper  dis- 
bursal  of  an  accounting  for  Federal  funds 
received  under  the  block  grants  and  to  pre- 
pare, at  least  once  a  year,  an  independent 
audit  of  funds  received.  In  so  far  as  practi- 
cal, this  audit  should  be  done  in  accordance 
with  the  Comptroller  General's  standards 
for  auditing  governmental  organizations, 
programs,  activities,  and  functions.  In  addi- 
tion, the  Comptroller  General  is  required  to 
evaluate,  from  time  to  time,  the  expenditure 
by  States  of  funds  received,  in  order  to 
assure  that  they  are  consistent  with  the 
provisions  and  requirements  of  the  block 
grants. 

The  Conferees  feel  that  these  various  fea- 
tures of  the  Preventive  and  Health  Services 
Block  Grant  address  the  problems  of  in- 
flexibility, lack  of  coordination,  redundance 
and  burdensome  regulation  which  charac- 
terized some  parts  of  the  categorical  grant 
system,  but  at  the  same  time  address  genu- 
ine concerns  over  State  accountability  with- 
out detracting  from  the  State's  authority  to 
allocate  block  grant  funds.  The  various  re- 
quirements specified  for  the  block  grant  are 
meant  to  be  definitive  and  are  intended  to 
establish  explicit  boundaries  for  the  Federal 
role  in  these  programs. 

The  bill  also  provides  for  withholding 
power  for  the  Secretary.  The  Conferees 
intend  that  this  authority  be  used  by  the 
Secretary  to  ensure  that  all  expenditure  by 
States  and  entities  receiving  funds  from 
States  are  directed  to  the  intended  benefici- 
aries of  the  services  programs  and  in  accord- 
ance with  the  requirements  of  the  part  and 
certifications  provided  by  the  State.  The 
Secretary  could  do  so,  however,  only  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  State  and 
after  the  Secretary  has  conducted  an  inves- 
tigation. The  Secretary  could  not  withhold 
funds  from  a  State  for  a  minor  failure  to 
comply  with  the  requirements  and  certifica- 
tions of  the  block  grant  and  would  have  to 
respond  in  an  expeditious  manner  to  com- 
plaints of  a  sul)stantial  or  serious  nature 
that  the  State  has  failed  to  comply. 

In  addition,  the  Secretary  is  required  to 
conduct  in  several  States  in  each  fiscal  year 
investigations  of  the  use  of  funds  received 


by  the  States  under  the  Preventive  and 
Health  Services  Block  Grant.  The  Comp- 
troller General  is  also  authorized  to  conduct 
such  Investigations.  States  would  be  re- 
quired to  make  appropriate  t>ooks,  docu- 
ments, papers,  and  records  available  for 
such  investigations  and  to  permit  any  rea- 
sonable request  for  examination,  copying,  or 
mechanical  reproduction,  on  or  off  the 
premises,  of  such  papers  and  records.  How- 
ever, the  Secretary  or  Comptroller  General 
could  not  request  any  information  not  read- 
ily available  to  the  State  or  entity  and  could 
not  make  an  unreasonable  request  for  infor- 
mation to  be  compiled,  collected,  or  trans- 
mitted in  any  form  not  readily  available. 

Finally,  the  Conference  agreement  pro- 
vides for  criminal  penalties  for  false  state- 
ments made  with  regard  to  services  or  items 
funded  with  the  block  grant  funds. 

II.  PROVISIONS  RELATING  TO  SOCIAL  SECURITY 
(OASDII 

1.  Elimination  of  the  minimum  tienefit  for 
all  current  and  future  beneficiaries 

House  6tM.— Eliminates  the  minimum  brn- 
efit  for  all  present  and  future  beneficiarn-s 
The  amount  payable  to  individuals  already 
receiving  benefits  based  on  the  minimum 
primary  insurance  amount  would  be  recom- 
puted based  on  their  actual  earnings  record 
and  according  to  recomputation  procedures 
to  be  prescribed  in  regulations  issued  by  the 
Secretary  of  Health  and  Human  Services 
(HHS).  All  benefits  payable  to  new  benefici- 
aries would  be  based  on  their  actual  earn- 
ings, with  no  minimum  payment  level,  effec- 
tive for  benefits  payable  after  November 
1981  for  newly  eligible  beneficiaries,  and  for 
all  others  (current  beneficiaries)  beginning 
with  benefits  payable  March  t982.  In  addi- 
tion, persons  aged  60  to  64  who  are  entitled 
to  a  minimum  benefit  before  December  1981 
would  become  eligible  for  a  special  SSI  ben- 
efit if  they  qualify  under  all  SSI  rules 
except  that  pertaining  to  age.  The  amount 
of  the  special  SSI  payment  would  be  limited 
to  the  difference  between  the  minimum 
benefit  the  individual  was  receiving  (with- 
out regard  for  the  earnings  test;  and  the  re- 
calculated benefit.  These  SSI  payments 
would  not  be  adjusted  for  increases  in  the 
cost  of  living;  nor  would  these  60-  to  64-year- 
old  persons  become  eligible  for  certain  other 
lienefits  including  state  supplementation, 
food  stamps,  medicaid,  or  social  services  as  a 
result  of  this  provision. 

Senate  amendment.— S&me  as  House  pro- 
vision, except  that  the  provision  would  be 
effective  for  all  benefits  payable  beginning 
in  August  1981. 

Conference  agreement— The  conference 
agreement  provides  for  the  House  effective 
date  with  regard  to  new  benefits  (payable 
after  November  1981);  and  all  other  benefi- 
ciaries would  be  affected  in  benefits  for  Feb- 
ruary 1982  (payable  March  3)  and  thereaf- 
ter. The  Social  Security  Administration  is 
directed  to  notify  in  writing  on  or  before 
December  3,  1981  all  current  recipients  of 
the  minimum  benefit.  The  notice  shall  read 
as  follows: 

This  is  to  inform  you  that  as  a  result  of 
the  elimination  of  the  minimum  benefit; 
your  benefit  may  be  reduced  to  some  degree 
beginning  with  your  March  check.  To  deter- 
mine the  extent  of  the  reduction,  if  any, 
and  your  possible  eligibility  for  SSI  and 
other  assistance  programs  you  may  contact 
your  local  social  security  office. 

2.  Restrictions  on  payment  of  lump-sum 
death  benefits 

House  bill— The  House  provision  would 
eliminate  the  lump-sum  death  payment  ef- 
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fective  for  deaths  occurring  after  August. 
1981  in  cases  where  there  is  neither  an  eligi- 
ble spouse  nor  an  entitled  child.  Under  the 
proposal,  only  surviving  spouses  who  were 
living  with  deceased  worker  or  are  eligible 
to  receive  monthly  cash  survivor  benefits 
upon  the  worker's  death  would  receive  the 
lump-sum  death  payment.  If  there  were  no 
eligible  spouse,  the  lump-sum  death  pay- 
ment would  be  payable  to  any  child  of  the 
deceased  worker  who  was  eligible  to  receive 
monthly  cash  benefits  as  a  surviving  child. 
If  there  were  no  surviving  spouse  and  the  no 
children  of  the  worker  eligible  for  monthly 
benefits,  then  no  one  would  Ije  eligible  to  re- 
ceive the  lump-sum  death  payment. 

Senate  amendment— The  Senate  amend- 
ment is  identical  to  the  House  bill,  except 
that  it  is  effective  with  respect  to  deaths  oc- 
curring after  July  1981. 

Conference  agreement— The  Conference 
agreement  adopts  the  restrictions  on  the 
payment  of  the  lum-sum  death  benefit  as 
passed  by  both  the  House  and  Senate.  The 
provision  is  effective  with  respect  to  deaths 
occurring  after  August  1981. 

3.  Modification  of  month  of  initial  entitle- 
ment for  certain  workers  and  their  depend- 
ents 

House  biff.— The  House  provision  would 
provide  that  in  the  case  of  workers  retiring 
at  exact  age  62  and  in  case  of  dependents 
(first  claiming  t>enefits  at  age  62)  of  retired 
workers,  entitlements  to  benefits  would 
begin  with  the  first  month  throughout  all 
of  which  the  individual  met  all  the  require- 
ments for  eligibility.  This  change  would  not 
affect  the  disabled  and  their  dependents 
who  become  entitled  at  the  same  time  as 
the  worker,  although  it  would  apply  to  de- 
pendents who  came  onto  the  benefit  rolls  at 
some  time  after  the  disabled  worker  be- 
comes entitled.  The  provision  would  not 
affect  entitlement  to  survivors'  benefits,  to 
reduced  benefits  for  workers  retiring  after 
the  month  in  which  they  attain  age  62,  to 
unreduced  benefits  in  the  month  (and  later 
months)  that  an  otherwise  entitled  individ- 
ual attains  age  65,  or  to  Medicare  benefits. 
The  provision  is  effective  for  months  after 
August  1981. 

Senate  ame iidmcnt—'No  provision. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision. 

4.  Temporary  extension  of  earnings  limita- 
tions to  include  all  persons  under  age  72 

House  bilL—The  House  provision  would 
keep  the  exempt  age  under  the  earnings 
test  at  age  72  for  1982.  Beginning  in  1983,  it 
would  be  lowered  to  age  70. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  adopts  House  provision. 

5.  Termination  of  mother's  and  father's 
benefits  when  youngest  child  attains  age  16 

House  bilL—The  House  provision  would 
end  entitlement  to  benefits  for  the  mother 
or  father  caring  for  a  child  or  children  re- 
ceiving child's  insurance  benefits,  when  the 
youngest  child  reaches  age  16  (rather  than 
age  18,  as  under  current  law).  The  provision 
would  not  apply  in  the  case  of  a  parent 
caring  for  a  disabled  child  aged  16  or  over. 
The  provision  would  be  effective  with  re- 
spect to  current  beneficiaries  only  at  the 
end  of  two  years  after  the  month  of  enact- 
ment, but  would  be  effective  for  parents  be- 
coming newly  entitled  in  or  after  the  second 
month  after  enactment.  Benefits  to  the 
child  or  children  in  the  family  would  not  be 
affected.  This  provision  is  effective  with  re- 
spect to  current  beneficiaries  two  years 
after  the  month  of  enactment.  It  would  be 
effective  for  parents  becoming  newly  enti- 


tled in  or  after  the  second  month  after  en- 
actment. 

Senate  amendment- No  similar  provision. 

Conference  agreements.— The  conference 
agreement  adopts  the  House  provision. 

6.  Modification  of  rounding  rules 

House  bilL—The  House  provision  would 
provide  for  rounding  benefit  amounts  down 
to  the  lower  ten  cents  at  each  stage  of  com- 
puting benefits,  except  at  the  last  step— the 
actual  benefit  amount  payable  per  l>enefici- 
ary.  This  would  be  rounded  to  the  next 
lower  dollar.  For  those  beneficiaries  electing 
supplementary  medical  insurance  (SMI), 
the  rounding  would  occur  after  the  SMI 
premium  was  deducted  from  the  OASDI 
benefit  check.  The  provision  applies  to  all 
beneficiaries,  except  for  "transitionally" 
(Byrnes)  and  "uninsured"  (Prouty)  cases 
and  applies  to  l}enefit  amounts,  including 
cost-of-living  adjustments  and  benefit  re- 
computations,  for  periods  after  August  1981. 

Senate  amendment— The  Senate  amend- 
ment would  provide  that  benefit  amounts 
would  be  calculated  to  the  nearest  penny, 
with  the  final  amount  rounded  to  the  next 
lower  dollar.  The  provision  applies  to  all 
beneficiaries,  except  for  "transitionally" 
(Byrnes)  and  "uninsured"  (I*routy)  cases 
and  applies  to  benefit  amounts,  including 
cost-of-living  adjustments  and  benefit  re- 
computations,  for  periods  after  June  1981. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision. 

7.  Cost  reimbursement  for  provisions  of 
earnings  information 

House  bill.— The  House  provision  would 
make  clear  that  reimbursement  of  costs  in- 
curred by  SSA  in  providing  earnings  infor- 
mation to  employers  seeking  to  comply  with 
the  Pension  Reform  Act  of  1974  is  not  gov- 
erned by  the  Freedom  of  Information  Act  or 
by  the  Privacy  Act.  which  contain  provi- 
sions limiting  the  extent  to  which  the  cost 
of  furnishing  information  can  be  recovered, 
and  would  permit  the  Department  to  recov- 
er from  the  requesting  party  the  full  cost  of 
retrieving  and  transmitting  information  for 
purposes  of  enabling  pension  plans  to 
comply  with  the  Pension  Reform  Act. 

In  addition,  this  provision  would  provide 
that  the  Department  would  have  authority 
to  recover  the  full  cost  of  retrieving  and 
transmitting  any  information  requested  for 
any  other  purpose  not  directly  related  to 
the  administration  of  the  program  or  pro- 
grams under  the  Social  Security  Act. 
Changes  made  by  this  subsection  are  effec- 
tive on  date  of  enactment. 

Senate  aTnendment— The  Senate  amend- 
ment is  identical  to  the  House-passed  provi- 
sion except  that  SSA  is  authorized  to  recov- 
er full  costs  only  for  information  requests 
arising  from  requirements  of  the  Pension 
Reform  Act  of  1974. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision. 

*.  Recency  of  work  lest  for  disability  in- 
surance 

House  bilL—Ho  provision. 

Senate  amendment— Vfould  add  an  eligi- 
bility requirement  for  disability  insurance 
benefits  that  an  individual  have  6  quarters 
of  coverage  during  the  13  calendar  quarters 
preceding  the  onset  of  disability  in  addition 
to  the  present  law  requirement  of  fully  in- 
sured status  and  20  quarters  of  coverage  out 
of  the  last  40  quarters. 

Conference  agreement— The  Conference 
agreement  adopts  the  House  position  with 
the  understanding  that  this  issue  will  be 
considered,  along  with  the  Administration's 
request  for  substituting  a  requirement  of  30 
quarters  of  coverage  in  the  last  40  quarters 


the  quarter  requirement  for  20  out  of  40,  in 
the  social  security  financing  bills  pending 
before  both  Committees. 

9.  Modification  of  worker's  compensation 
offset 

House  bilL—'So  provision. 

Senate  amendment— Maiies  four  modifica- 
tions of  the  present  worker's  compensation 
offset.  First,  the  offset  provision  would  be 
expanded  to  include  other  disability  bene- 
fits provided  by  Federal.  State  and  local 
governments,  except  that  needs-tested  bene- 
fits. Veterans  Administration  'Usability  ben- . 
efits.  and  benefits  based  on  public  employ- 
ment covered  by  social  security  would  not 
be  taken  into  account.  Private  insurance 
benefits  also  would  not  be  taken  into  ac- 
count. The  amount  of  the  reduction  would 
be  calculated  as  under  the  present  worker's 
compensation  offset  provision.  Second,  the 
reduction  in  DI  to  take  account  of  disability 
benefits  provided  under  other  Government 
programs  would  apply  not  only  to  workers 
under  62  and  their  families,  but  also  to 
workers  62  through  64  and  their  families. 
Third,  the  reduction  would  be  made  begin- 
ning with  the  month  during  which  the  con- 
current payments  (Social  Security  disability 
and  the  other  governmental  disability  pay- 
ments) actually  began.  Fourth,  the  provi- 
sion would  amend  existing  law  (which 
allows  States  to  enact  offsets  so  that  Feder- 
al offset  will  not  apply)  February  18. 1981. 

Conference  agreement— The  conference 
adopts  the  Senate  amendment  with  techni- 
cal amendments  by  granting  the  waiver  of 
the  federal  offset  only  in  cases  where  the 
other  public  disability  program  began  off- 
setting on  or  before . 

The  provision  would  be  effective  with  re- 
sptect  to  initial  entitlements  to  disability 
benefits  for  individuals  who  become  dis- 
abled after  the  sixth  month  preceding  the 
month  of . 

10.  Reimbursement  of  Stales  for  successful 
rehabilitation  services 

House  6tfi— Eliminates  reimbursement 
from  the  OASI  and  DI  trust  funds  to  the 
state  vocational  rehabilitation  agencies  for 
rehabilitation  services  except  in  cases  where 
the  services  have  resulted  in  the  benefi- 
ciary's performance  of  substantial  gainful 
activity  for  a  continuous  period  of  9  months. 
Such  nine-month  period  could  begin  while 
the  individual  is  under  a  vocational  rehabili- 
tation (VR)  program  and  may  also  coincide 
with  the  trial  work  period  and  during  the 
individual's  waiting  period  for  benefits.  The 
services  must  be  performed  under  a  state 
plan  for  vocational  rehabilitation  services 
under  title  I  of  the  Rehabilitation  Act.  In 
the  case  of  any  State  which  is  unwilling  to 
participate  or  which  does  have  a  plan  which 
meets  the  requirements  of  the  vocational 
Rehabilitation  Act,  the  Commissioner  of 
Social  Security  may  provide  such  services  by 
agreement  or  contract  with  other  public  or 
private  agencies,  organizations,  institutions, 
or  individuals.  The  determination  that  the 
VR  services  contributed  to  the  successful 
return  of  the  individual  to  work  and  the  de- 
termination of  the  costs  to  reimburse  shall 
be  made  by  the  Conunissioner  of  Soo.il  Se- 
curity. Payments  under  this  provision  shall 
be  made  in  advance  or  by  way  of  reimburse- 
ment, with  necessary  adjustment  for  over- 
payments or  under  payments.  The  provision 
would  be  effective  as  to  services  rendered 
October  1,  1981  and  subsequently. 

Senate  amendment— Eiimin&te  reimburse- 
ment from  the  trust  funds  in  all  cases. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision. 
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would  be  payable  to  these  post- 
students    during    the    summer 
defined   as   the   months   of   May 

Intendment— The  Senate  amend- 
to  the  House  provision. 
agreement— The    conference 
I  idopts  the  House  and  the  Senate 
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provisions  requiring  States  to 

.j,in  amounts  of  earned  income 

of  determining  benefits  in  the 

_  ,im  would  be  amended  to  stand- 

^  ork  expense  disregard  at  $75  per 

■  full  time  employment,  cap  the 

disregard  at  $160  per  month,  and 

order  of  the  $30  plus  one-third 

_  _  be  required  to  disregard  the 
a  nount  of  earnings,  in  the  foUow- 


Determination—lhe    first 

earnings  for  full  time  em- 

in    lieu    of    itemized    work    ex- 

the  cost  of  care  for  a  child  or 

adult,  up  to  $160  per  child  per 


Calculation— the  first  $75  of 

for  full  time  employment; 

costs  up  to  $160  per  child  per 

$30  plus  one-third  of  earnings 

disregarded. 

plus  one-third  disregard  would 

during  the  first  4  consecu- 

in  which  a  recipient  has  eam- 

of  the  standard  work  expense 

I  are  disregards.  After  4  months, 

would  be  determined  without 

one-third  disregard  for  each 

family    continues    to    receive 

for  12  consecutive  months  after 

tehninated. 

Detemiiination  of  income  and  resources 

House  bill  and  the  Senate 
.  Included  the  following  identical 
V  hich  was  agreed  to  by  the  con- 


detei  mining 


eligibility     for     AFDC, 
be  required  to  limit  allowable 
resources    ko    $1,000    (equity    value)    per 
family,  exqludlng  the  home  and  one  auto- 


mobile. The  value  of  the  automobile  would 
be  limited  by  regulations. 

In  addition.  States  would  be  permitted  to 
take  into  account  the  value  of  benefits  re- 
ceived from  food  stamps  or  housing  subsi- 
dies. This  would  be  done  by  treating  the 
value  of  the  food  stamp  coupons  or  housing 
subsidy  as  income,  up  to  the  value  for  food 
or  shelter  that  is  included  in  the  SUte  pay- 
ment standard. 

3.  Income  limit  for  AFDC  eligibility 
Both    the    House    bill    and    the    Senate 

amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

Eligibility  for  AFDC  would  be  limited  to 
families  with  gross  incomes  at  or  below  150 
percent  of  the  State's  standard  of  need. 

4.  Treatment  of  income  in  excess  of  the 
standard  of  need;  lump  sum  payments 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

For  purposes  of  AFDC.  income  received  in 
a  month  must  be  considered  available  as 
income  In  the  month  it  is  received  and  also 
in  future  months.  Thus,  if  such  income  ex- 
ceeded the  standard  of  need  in  the  months 
of  receipt,  the  family  would  be  ineligible  in 
that  month.  In  addition,  any  amount  of  the 
income  that  exceeds  the  initial  month's 
needs  standard  would  be  divided  by  the 
monthly  needs  standard,  and  the  family 
would  be  ineligible  for  aid  for  the  number  of 
months  resulting  from  that  calculation. 

5.  Treatement  of  earned  income  advance 
amount  under  AFDC 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

In  determining  earned  income  for  AFDC, 
the  State  must  assume  that  an  individual  is 
receiving  that  earned  income  tax  credit 
(EITC)  advance  payment  that  he  or  she  is 
eligible  to  receive,  regardless  of  whether  the 
person  has  applied  for  the  advance  payment 
(i.e.,  if  the  individual  does  not  receive  ad- 
vance EITC  payments,  an  amount  equal  to 
what  he  or  she  could  get  as  advance  pay- 
ment is  counted  as  earned  income). 

6.  Income  of  stepparents  living  with  de- 
pendent child 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

The  income  of  a  stepparent  must  be 
counted  in  determining  eligibility  and  bene- 
fit amounts  for  AFDC  applicants  and  recipi- 
ents. (Coiuitable  income  would  include  any 
amount  which  exceeds:  (1)  the  first  $75  of 
earned  income  (a  smaller  amount  may  be 
prescribed  for  less  than  full-time  work);  (2) 
the  amount  specified  in  the  State's  standard 
of  need  as  the  amount  required  by  the  step- 
parent to  support  himself  and  his  depend- 
ents living  in  the  same  household;  (3) 
amounts  paid  by  the  stepparent  to  depend- 
ents living  outside  the  household;  and  (4) 
payments  of  alimony  or  child  support  to  in- 
dividuals not  in  the  same  household.  The 
law  would  be  amended  to  preclude  prorating 
of  shelter  allowances  with  regard  to  persons 
to  whom  this  provision  applies. 

7.  Community  work  experience  programs 
Both    the    House    bill    and    the    Senate 

amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

States  would  be  authorized  to  operate 
community  work  experience  programs 
which  serve  a  useful  public  purpose,  and  to 


require  AFDC  recipients  to  participate  in 
these  programs  as  a  condition  of  eligibility. 
These  programs  would  have  to  meet  appro- 
priate standards  for  health  and  safety,  and 
could  not  result  in  displacement  of  persons 
currently  employed,  or  the  filling  of  estab- 
lished unfilled  vacancies.  Provision  would 
have  to  be  made  for  payment  of  reasonably 
necessary  work  expenses  incurred  by  partici- 
pants. Participants  would  not  be  required  to 
work  in  excess  of  the  number  of  hours 
which,  when  multiplied  by  the  greater  of 
the  Federal  or  the  applicable  State  mini- 
miun  wage,  equals  the  sum  of  the  amount  of 
aid  payable  to  the  family.  Persons  exempt 
from  WIN  registration  would  also  generally 
be  exempt  from  participation  in  this  pro- 
gram, except  that  parents  caring  for  a  child 
under  6  (but  not  under  3)  could  also  be  re- 
quired to  participate  if  child  care  is  avail- 
able. 

8.  Providing  jobs  as  alternative  to  AFDC 
Both    the    House    bill    and    the    Senate 

amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  co.. 
ferees: 

States  would  be  permitted  to  use  savings 
from  reduced  AFDC  grant  levels  to  make 
jobs  available  on  a  voluntary  basis.  Under 
this  approach,  recipients  would  be  given  a 
choice  between  taking  a  job  or  depending 
upon  a  lower  AFDC  grant  than  now  exists. 
States  implementing  this  provision  could  do 
so  in  addition  to  or  as  an  alternative  to  the 
community  work  experience  approach. 

States  would  use  the  savings  from  the  re- 
duced AFDC  grant  levels  to  provide  or  un- 
derwrite job  opportunities  for  AFDC  eligi- 
bles.  For  example.  States  could  pay  non- 
profit and  governmental  entities  a  subsidy 
to  cover  part  of  the  wage  costs  of  hiring 
AFDC  eligibles.  (This  type  of  subsidy  would 
also  be  available  to  proprietary  as  well  as 
nonprofit  child  day  care  providers  but  only 
if  taken  in  lieu  of  the  tax  credit  which  Is 
otherwise  available.)  Acceptance  of  any  Job 
offered  as  a  part  of  this  program  would  be 
entirely  voluntary  on  the  part  of  the  indi- 
vidual involved.  At  State  option,  medicaid 
coverage  could  be  continued  for  participants 
in  subsidized  employment  under  this 
amendment. 

States  would  have  flexibility  to  ihiplement 
the  amendment  for  particular  areas  within 
the  State  or  for  particular  categories  of  re- 
cipients and  would  also  have  the  flexibility 
to  modify  the  rules  for  treatment  of  income 
so  as  to  avoid  situations  which  would  under- 
mine the  proposal.  For  example,  modifica- 
tions might  be  needed  to  adjust  for  offset- 
ting increases  in  food  stamp  entitlement  or 
to  limit  or  eliminate  the  earned  Income  dis- 
regard as  it  appUes  to  those  who  choose  to 
continue  receiving  AFDC.  (States  would  not 
have  authority  under  the  proposal  to  en- 
large the  disregards  otherwise  allowable 
under  Federal  law.) 

If  a  State  elected  to  utilize  this  provision, 
its  costs  would  be  contained  within  the  over- 
sQl  level  of  welfare  costs  as  they  would  oth- 
erwise exist.  The  total  amount  of  Federal 
funding  for  regular  AFDC  payments  and  for 
subsidies  provided  to  employers  under  the 
voluntary  jobs  program  could  not  exceed 
the  present  level  of  estimated  AFDC  spend- 
ing in  the  State  (after  enactment  of  the 
other  AFDC  changes  in  the  bill). 

9.  Work  incentive  demonstration  program 
Both    the    House    bill    and    the    Senate 

amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

States  would  be  authorized  to  operate  a  3- 
year  work  incentive  demonstration  program 
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as  an  alternative  to  the  current  WIN  pro- 
gram. Not  later  than  60  days  after  enact- 
ment, the  governor  of  a  Stale  wishing  to 
conduct  a  demonstration  would  have  to 
submit  to  the  Secretary  of  HHS  a  letter  of 
application  expressing  this  intent.  There 
would  have  to  be  an  accompanying  State 
program  plan  specifying  (1)  that  the  operat- 
ing agency  will  be  the  State  welfare  agency, 
and  (2)  that  required  participation  criteria 
will  be  the  same  (statewide)  as  are  applied 
under  the  WIN  program.  However,  the  com- 
ponents of  the  program  could  be  varied  in 
different  regions  or  political  subdivisions  of 
the  SUte. 

Participating  States  would  be  funded  at  a 
level  equal  to  their  1981  WIN  allocation 
augmented  by  any  other  Federal  funding 
which  may  be  available  for  establishing 
AFDC  work  programs  in  the  State. 

The  purpose  of  the  demonstration  author- 
ity is  to  test  the  States'  ability  to  develop  al- 
ternatives to  the  current  AFDC  work  re- 
quirements. Techniques  to  be  used  could  in- 
clude job  training,  job  find  clubs,  grant  di- 
version to  either  public  or  private  employ- 
ers, services  contracts  with  State  employ- 
ment services,  performance-based  placement 
incentives,  and  others.  A  State's  application 
would  be  deemed  approved  unless  the  Secre- 
tary notified  the  States  within  45  days  of 
application.  An  application  could  not  be  fi- 
nally disapproved  unless  the  Secretary  de- 
termined that  the  State's  program  plan 
would  be  less  effective  than  the  WIN  pro- 
gram. 

10.  Effect  of  participation  in  a  strike  on 
eligibility  for  AFDC 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

AFDC  would  not  be  payable  to  a  family  if 
a  caretaker  relative  (mother  or  father)  is,  on 
the  last  day  of  the  month,  participating  in  a 
strike.  If  an  individual  in  the  family  other 
than  a  caretaker  relative  is  on  strike,  that 
individual's  needs  would  not  be  included  in 
determining  the  amount  of  the  AFDC  pay- 
ment. In  addition  participation  in  a  strike 
would  not  constitute  good  cause  to  leave  or 
to  refu«e  to  seek  or  accept  employment. 

11.  Age  limit  of  dependent  child 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

Eligibility  would  be  limited  to  a  child 
under  age  18,  or,  at  State  option,  under  19, 
but  only  if  the  child  is  a  full-time  student  in 
a  secondary  or  technical  school  and  may 
reasonably  be  expected  to  complete  the  pro- 
gram before  he  reaches  age  19. 

12.  Limitation  on  AFDC  to  pregnant 
women 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

States  would  be  prohibited  from  paying  to 
pregnant  women  with  no  other  children 
until  the  6th  month  of  pregnancy.  However, 
a  State  could  provide  medicaid  for  AFDC-el- 
igible  pregnant  women  with  no  children 
from  the  determination  of  pregnancy. 

13.  Aid  to  families  with  dependent  chil- 
dren by  reason  of  unemployment  of  a 
parent 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

Eligibility  for  AFDC  on  the  basis  of  a  par- 
ent's unemployment  (AFDC-UP)  would  be 


limited  to  those  families  in  which  the  princi- 
pal earner  is  unemployed.  The  principal 
earner  would  be  the  parent  who  earned 
more  income  during  the  2  years  preceding 
the  application  for  benefits.  The  entire 
family  would  be  ineligible  for  AFDC  if  the 
principal  earner  is  not  registered  for  work 
or  training. 

14.  Work  requirements  for  AFDC  recipi- 
ents 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

AFDC  work  requirements  would  apply  to 
children  age  16  and  over  unless  they  are  in 
elementary,  secondary,  or  vocational  school 
(not  college).  Parents  caring  for  a  child 
under  6  would  be  exempt  from  work  re- 
quirements only  if  they  are  providing  care 
with  only  brief  or  infrequent  absences  from 
the  child. 

15.  Retrospective  budgeting  and  monthly 
reporting 

House  bill.— States  would  be  required  to 
adopt  a  retrospective  accounting  and 
monthly  reporting  system.  A  family's  eligi- 
bility for  benefits  would  be  determined  on 
the  basis  of  income  and  other  factors  in  the 
current  month,  but  the  amount  of  benefits 
would  be  determined  on  the  basis  of  income 
and  other  circumstances  in  the  previous 
month.  For  the  first  month  of  eligibility, 
however,  both  eligibility  and  benefit 
amount  would  be  determined  on  the  basis  of 
income  and  circumstances  in  the  current 
month. 

States  would  have  to  require  all  recipients 
to  provide  monthly  reports  on  Income, 
family  composition,  resources,  and  other 
relevant  factors.  However,  the  Secretary  of 
HHS  could  allow  a  State  to  require  less  fre- 
quent reporting  for  specified  classes  of  re- 
cipients if  the  State  demonstrates  that  the 
administrative  cost  of  monthly  reporting  for 
these  recipients  is  not  worthwhile. 

Senate  amendment— The  Senate  amend- 
ment is  the  same  as  the  House  bill,  except 
that  it  does  not  allow  waiver  by  the  Secre- 
tary of  the  monthly  reporting  requirement. 

Conference  agreement— The  conference 
agreement  follows  the  House  bill. 

IS.  Prohibition  against  payment  of  aid  in 
amounts  below  ten  dollars 

Both  the  House  bill  and  the  Senate 
amendment  Included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

States  could  not  make  AFDC  payments  in 
amounts  less  than  $10  a  month.  Individuals 
denied  a  benefit  as  a  result  of  this  provision 
would  be  considered  recipients  for  all  other 
purposes,  including  medicaid  eligibility. 

17.  Removal  of  limit  on  restricted  pay- 
ments in  a  State's  AFDC  program 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

The  provision  removes  all  restrictions  on 
the  number  of  cases  in  which  vendor  pay- 
ments may  be  made  by  a  State,  and  aUows 
recipients  to  choose  to  have  vendor  pay- 
ments made  even  though  they  could  other- 
wise receive  payments  directly.  There  would 
not  have  to  be  a  determination  that  the 
household  cannot  manage  funds  for  those 
who  elect  to  receive  vendor  payments. 

18.  Adjustment  for  incorrect  payments 
Both    the    House    bill    and    the    Senate 

amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

States  would  be  required  to  take  prompt 
action  to  correct  both  overpayments  and  un- 


derpayments. Current  recipients  could 
either  repay  the  amount  of  an  overpayment 
or  have  the  amount  of  their  AFDC  payment 
reduced.  The  AFDC  payment  for  any  month 
in  which  overpayments  are  t>eing  recovered, 
together  with  the  recipient's  liquid  re- 
sources and  all  income,  would  have  to  equal 
at  least  90  percent  of  the  payment  that  a 
family  would  receive  if  it  had  no  other 
income.  Payments  correcting  underpay- 
ments could  not  be  considered  as  income 
and  could  not  be  considered  as  resources  in 
the  month  of  receipt  or  the  next  month. 

19.  Reduced  Federal  matching  of  state  and 
local  AFDC  training  costs 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

Federal  matching  for  costs  of  training  em- 
ployees of  State  or  local  agencies  adminis- 
tering AFDC  would  be  reduced  from  75  per- 
cent to  50  percent,  effective  with  respect  to 
expenditures  made  after  September  30. 
1981. 

20.  Eligibility  of  aliens  for  AFDC 

House  bill— The  House  bill  proiides  that, 
for  the  purposes  of  eligibility  for  AFDC,  le- 
gally admitted  aliens  who  apply  for  benefits 
for  the  first  time  after  September  30,  1981 
would  be  deemed  to  have  the  income  and  re- 
sources of  their  immigration  sponsors  avail- 
able for  their  support  for  a  period  of  3  years 
after  their  entry  into  the  United  States. 
The  eligibility  of  such  aliens  for  AFDC 
would  be  contingent  upon  their  obtaining 
the  cooperation  of  their  sponsors  in  provid- 
ing necessary  information  to  the  State  wel- 
fare agency  to  carry  out  this  provision.  The 
alien  and  the  sponsor  would  be  jointly  and 
severally  liable  for  repayment  of  any  bene- 
fits incorrectly  paid  because  of  misinforma- 
tion provided  by  the  sponsor  or  because  of 
his  failure  to  report,  and  any  such  incorrect 
payments  not  paid  would  be  withheld  from 
any  subsequent  payments  for  which  the 
alien  or  sponsor  would  otherwise  be  eligible 
under  the  Social  Security  Act. 

A  sponsor's  Income  deemed  to  the  alien 
would  be  considered  unearned  income  and 
would  result  in  a  dollar-for-dollar  reduction 
in  the  alien's  AFDC  benefit.  The  amount  to 
be  deemed  would  be  equal  to  the  total 
monthly  amount  of  earned  and  unearned 
income  of  the  sponsor  and  the  sponsor's 
six>use  reduced  by  an  amount  equal  to  the 
sum  of  (1)  the  lesser  of  20  percent  of  earned 
income,  or  $175;  (2)  the  standard  of  need  of 
the  State  for  a  family  of  the  same  size  and 
composition  as  the  sponsor  and  other  indi- 
viduals claimed  by  him  as  dependent  (for 
Federal  Income  tax  purposes)  who  are  living 
in  the  same  household  as  the  sponsor,  (3) 
any  amounts  paid  by  the  sponsor  to  individ- 
uals not  living  In  the  household  who  are 
claimed  as  dependents  (for  Federal  Income 
tax  purposes);  and  (4)  any  payments  of  ali- 
mony or  child  support  with  respect  to  indi- 
vldusJs  not  living  in  the  household. 

The  amount  of  resources  deemed  to  the 
alien  would  be  equal  to  the  amount  of  the 
resources  of  the  sponsor  and  spouse  as  de- 
termined under  the  State's  AFDC  resource 
rules,  reduced  by  $1,500. 

Under  the  provision,  an  alien  applying  for 
AFDC  would  be  required  to  make  available 
to  the  State  agency  any  documentation  con- 
cerning his  Income  or  resources  or  those  of 
his  sponsor  (If  he  has  one)  which  he  provid- 
ed In  support  of  his  immigration  applica- 
tion. The  Secretary  of  Health  and  Human 
Services  would  be  authorized  to  obtain 
copies  of  any  such  documentation  from 
other  agencies  (i.e..  State  Department  or 
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and    Naturalization    Service), 

the  information,  upon  re- 

SUte  agency.  The  Secretary  of 

.    also  be  required  to  enter  into  co- 

arrangements  with  the  SUte  De- 

md  the  Justice  Department  to 

the  persons  sponsoring  the  im- 

;  aliens  are  informed  at  the  time 

that,  if  the  alien  applies  for 

sponsorship   affidavit   will    be 

_ble    to    the    public    assistance 

the  sponsor  may  be  required  to 

information  concerning  his 

assets  in  connection  with  the 

. for  assistance. 

.  provision,  the  income  and  re- 

_  sponsor  which  are  deemed  to  an 

I  amily  would  not  be  considered  in 

the  need  of  other,  non-spon- 

,    members  (e.g.   a  child  bom 

into  the  U.S.)  except  to  the 

income  or  resources  are  actually 

them. 

would  not  apply  to  any 
is  (1)  admitted   to  the  United 
result  of  the  application,  prior  to 
_,  of  the  provisions  of  section 
.  the  Immigration  and  National- 
admitted  to  the  United  States  as 
the  application,  after  March  31. 
provisions  of  section  207(c)(1) 
(3)  paroled  into  the  United 
refugee  under  section  212(d)(5) 
(4)  granted  political  asylum  by 
General  under  Section  208  of 
)r'(5)  a  Cuban  or  Haitian  entrant 
in  section  501(e)  of  the  Refugee 
..  Assistance  Act  of  1980. 
a  mendmenL—Ho  provision. 

agreement— The    conference 
follows  the  House  bill, 
ire  date 

House    bill    and    the    Senate 

included  the  following  identical 

which  was  agreed  to  by  the  con- 

ks  otherwise  specified,  the  effec- 
all  AFDC  provisions  is  October 
unless   the  SUte  agency  demon- 
it  cannot,  by  reason  of  State 
with  the  requirement.  In  such 
Secretary  of  HHS  may  prescribe 
date  no  later  than  the  first 
iich  begins  after  the  close  of  the 
of  the  State's  legislature  ending 
October  1.  1981. 
Child  Support  Enforcement 

_  of  past-due  child  and  spousal 
Federal  tax  refunds 

—The  authority  which  is  pro- 

cprrent  law  for  collection  by  the  In- 
Service  of  amounts  which 
delinquent    child    support    pay- 
be  amplified  in  the  following 
receiving  notice  from  a  State 
agency    that    an    individual 
support  which  has  been  as- 
the  SUte  as  a  condition  of  AFDC 
the  Secretary  of  Treasury  would 
_  to  withhold  from  any  tax  re- 
that  individual  an  amount  equal 
)ast-due    support.    The    withheld 
v  ould  be  sent  to  the  SUte  agency, 
vith  notice  of  the  taxpayer's  cur- 

The  Secretary   of  Treasury 

required  to  issue  regulations,  ap- 
the  Secretary  of  HHS,  prescribing 
and  contents  of  notices  by  the 
would  be  required  to  reim- 
Federal  Government  for  the  cost 
Past-due  support"  is  de- 
amount  of  a  delinquency  deter- 
court  order  or  an  order  of  an 
process    established    under 


th»t 


S  ates 


SUte  law  for  support  and  maintenance  of  a 
child,  or  of  a  child  and  the  parent  with 
whom  the  child  is  living. 

Senate  amendmenL—TYie  Senate  amend- 
ment is  the  same,  except  for  technical  dif- 
ferences. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment. 

2.  Collection  of  support  for  certain  adults 

House  bill.— The  authority  which  exists  in 
present  law  to  enforce  obligations  for  sup- 
port of  a  child  is  expanded  to  include,  in  ad- 
dition, authority  to  enforce  obligations  for 
support  of  the  parent  with  whom  the  child 
is  living.  Authority  would  also  be  added  to 
use  IRS  collection  procedures  to  collect  sup- 
port obligations  with  respect  to  the  parent 
with  whom  the  child  is  living  and  who  is  re- 
ceiving AFDC.  (Present  law  limits  use  of  the 
IRS  to  collection  of  child  support.)  IRS  col- 
lection procedures  could  also  be  used  for  the 
collection  of  obligations  established  by  ad- 
ministrative process  under  State  law. 
(Present  law  limits  their  use  to  obligations 
established  by  court  order.) 

Senate  amendment— The  Senate  amend- 
ment is  the  same  as  the  House  bill,  except 
that,  generally,  spousal  support  may  only  be 
enforced  in  the  case  of  parents  who  are  re- 
ceiving AFDC. 

Conference  agreement— The  conference 
agreement  follows  the  House  bill  (except  for 
technical  differences). 

3.  Cost  of  collection  and  other  services  for 
non-AFDC  families 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

SUtes  would  be  required  to  retain  a  fee 
equal  to  10  percent  of  the  support  collected 
on  behalf  of  a  non-AFDC  family.  This  10 
percent  fee  would  be  charged  against  the 
absent  parent  and  added  to  the  amount  of 
the  collection. 

4.  Child  support  obligations  not  dis- 
charged by  bankruptcy 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

A  provision  of  the  Social  Security  Act, 
previously  in  effect,  would  be  reinsUted,  de- 
claring that  a  child  support  obligation  as- 
signed to  a  State  as  a  condition  of  AFDC  eli- 
gibility is  not  discharged  in  bankruptcy.  The 
provision  would  be  effective  upon  enact- 
ment. 

5.  Child  support  intercept  of  unemploy- 
ment benefits 

House  bill.— The  House  bill  would  require 
child  support  enforcement  agencies  to  de- 
termine on  a  periodic  basis  whether  any  in- 
dividuals who  owe  child  support  obligations 
enforceable  by  the  agency  are  receiving  un- 
employment compensation  or  trade  adjust- 
ment assistance  benefits  (under  chapter  2  of 
the  Trade  Act  of  1974).  The  child  support 
enforcement  agency  would  be  required  to 
collect  any  outstanding  child  support  obliga- 
tions owed  by  an  individual  receiving  unem- 
ployment benefits— through  an  agreement 
with  the  individual  or,  in  the  absence  there- 
of, the  legal  processes  of  the  State— by 
having  a  portion  of  the  individual's  employ- 
ment benefits  withheld  and  forwarded  to 
the  State  child  support  agency.  As  a  condi- 
tion for  receipt  of  Federal  administrative 
grants  under  title  III  of  the  Social  Security 
Act,  agencies  charged  with  the  administra- 
tion of  the  State  unemployment  compensa- 
tion laws  would  be  required  to  withhold  and 
forward  to  the  child  support  agency  the 
amount  of  the  individual's  unemployment 


benefits  specified  in  the  agreement  or  other- 
wise required  to  be  withheld  as  a  result  of 
legal  process.  An  agreement  to  withhold  less 
than  the  full  amount  owed  would  not 
excuse  the  Individual's  legal  obligation. 
Amounts  withheld  would  be  forwarded  to 
the  child  support  agency.  The  provision  has 
an  effective  date  of  Oct.  1,  1981,  except  that 
State  plan  requirements  would  not  have  to 
be  met  before  Oct.  1,  1982. 

Senate  amendment— Ho  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  bill. 

6.  Effective  date 

Both  the  House  bill  and  the  Senate 
amendment  included  the  following  identical 
provision  which  was  agreed  to  by  the  con- 
ferees: 

Except  as  otherwise  specified,  the  effec- 
tive date  of  all  child  support  enforcement 
provisions  is  October  1,  1981,  unless  the 
SUte  agency  demonstrates  that  it  cannot, 
by  reason  of  State  law,  comply  with  the  re- 
quirement. In  such  cases  the  Secretary  of 
HHS  may  prescribe  an  effective  date  no 
later  than  the  first  month  which  begins 
after  the  close  of  the  first  session  of  the 
State's  legislature  ending  on  or  after  Octo- 
ber 1,  1981. 

SUPPLEMENTAL  SECURITY  INCOME  BENEFITS 

;.  Retrospective  accounting 

House  bilL— The  House  bill  provides  gen- 
erally for  changing  the  present  quarterly 
prospective  method  of  accounting  for  SSI  to 
a  monthly  retrospective  system.  The  bill  re- 
quires that  the  SSI  benefit  amount  in  gen- 
eral, be  determined  on  the  basis  of  the  prior 
month's  income  and  circumstances,  i.e.  ret- 
rospectively. Eligibility  would  be  deter- 
mined on  the  basis  of  income  and  other  cir- 
cumstances of  the  current  month,  i.e.  pro- 
spectively. However,  both  eligibility  and 
benefit  amount  would  be  determined  on  a 
current  (prospective)  basis  (1)  for  the 
month  in  which  an  application  is  filed,  or 
(2)  for  any  month  in  which  a  significant 
change  occurs  (as  determined  by  the  Secre- 
Ury)  in  the  recipient's  living  arrangements. 

The  bill  also  provides  authority  for  the 
Secretary  to  waive  the  requirement  that  the 
SSI  benefit  standard  be  reduced  to  $25  in 
the  case  of  individuals  in  certain  medical  in- 
stitutions in  order  to  promote  the  individ- 
ual's removal  from  the  institution.  In  addi- 
tion, the  SecreUry  would  be  allowed  to 
make  transitional  payments  for  the  period 
immediately  following  the  effective  date  of 
the  amendment.  The  amendment  is  effec- 
tive with  respect  to  months  after  the  first 
calendar  quarter  which  ends  more  than  five 
months  after  the  month  of  enactment. 

Senate  amendment— The  Senate  amend- 
ment is  the  same  as  the  House  bill,  except 
that  it  does  not  give  the  Secretary  authority 
to  determine  eligibility  and  benefits  on  a 
current  basis  in  the  case  of  recipients  who 
experience  a  significant  change  in  living  ar- 
rangements, and  includes  minor  differences 
in  the  provisions  giving  the  Secretary  au- 
thority to  grant  waivers  and  to  make  transi- 
tional payments. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment. 

2.  Eligibility  of  SSI  recipients  for  food 
stamps 

House  bilL—The  House  bill  modifies  cur- 
rent Federal  SSI  food  stamp  "cash-out"  re- 
quirements so  that  a  State  could  continue  to 
■cash-out"  food  stamps  for  SSI  recipients  so 
long  as  it  (1)  had  previously  increased  its 
supplemenUry  benefits  to  include  the 
bonus  value  of  food  stamps,  (2)  was  provid- 
ing a  cash  payment  in  lieu  of  food  stamps  as 
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of  December  1980,  and  (3)  continued  to 
pass-through  the  Federal  cost-of-living  in- 
creases as  required  under  section  1618  of 
current  SSI  law. 

The  provision  affects  SSI  recipients  in 
Massachusetts,  Wisconsin  and  California. 
The  effective  date  is  July  1,  1981.  (A  bUl 
providing  this  authority  on  a  temporary 
basis,  to  Aug.  1,  1981,  was  signed  into  law  on 
June  30  as  Public  Law  97-118.) 

Senate  amendment— So  provision. 

Conference  agreement— The  conference 
agreement  follows  the  House  bill. 

3.  Payment  to  States  toith  respect  to  cer- 
tain unnegotiated  checks 

House  bilL—The  House  bill  would  limit 
the  negotiability  of  SSI  checks  to  180  days 
from  date  of  issuance.  The  amount  from 
such  urmegotiated  checks  which  represent  a 
SUte  supplementation  payment  would  be 
returned  or  credited  to  the  State.  The  bill 
would  require  the  Social  Security  Adminis- 
tration, to  the  maximum  extent  feasible,  to 
determine  the  whereabouts  and  eligibility  of 
those  individuals  whose  benefit  checks  were 
not  negotiated  within  the  180  day  limit. 

Senate  amendment—So  provision. 

Conference  agreement— Vnder  the  confer- 
ence agreement,  the  negotiability  of  SSI 
checks  would  continue  to  be  unlimited. 
However,  the  Secretary  of  the  Treasury 
would  be  required,  on  a  monthly  basis,  to 
notify  the  Secretary  of  HHS  of  all  benefit 
checks  which  have  not  been  presented  for 
payment  within  180  days  after  the  date  of 
issuance.  As  provided  in  the  House  bill,  the 
SecreUry  of  HHS  would  be  required  to 
return  (or  credit)  amounts  which  represent 
State  supplementary  payments  to  the  SUte. 
In  addition,  the  Social  Security  Administra- 
tion would  be  required  to  attempt  to  deter- 
mine the  whereabouU  and  eligibility  of 
those  recipients  whose  checks  were  not  ne- 
gotiated within  180  days  of  issuance.  The 
provision  is  effective  October  1, 1981. 

4.  Funding  of  rehabilitation  services  for 
SSI  recipients 

House  bilLSo  provision. 

Senate  amendment— The  Senate  amend- 
ment would  repeal  the  authority  under  SSI 
for  the  Secretary  to  reimburse  State  voca- 
tional rehabilitation  agencies  for  services 
provided  to  blind  and  disabled  recipients  of 
the  SSI  program. 

Conference  agreement— The  conferees 
agreed  to  allow  the  Secretary  to  reimburse 
State  vocational  rehabiliUtion  agencies 
only  for  services  provided  to  SSI  recipients 
who  subsequently  perform  substantial  gain- 
ful activity  which  lasts  for  a  continuous 
period  of  9  months,  under  the  same  condi- 
tions as  are  applicable  with  respect  to  reim- 
bursement for  services  to  social  security 
beneficiaries  (as  provided  in  this  Act).  The 
provision  is  effective  October  1,  1981. 

5.  Special  interim  cost-of-living  increase 
in  SSI  benefits 

House  bilL—The  House  bill  provides  that 
any  temporary  cost-of-living  increase  in  title 
II  (OASDI)  benefits  made  in  1982  by  the 
Reconciliation  Act  would  result  in  the  same 
percenUge  increase  in  benefits  under  title 
XVI  (SSI).  (This  provision  is  contingent  on 
a  Committee-approved  provision  to  change 
title  II  cost-of-living  increases  which  was  de- 
leted by  the  LatU  floor  amendment.  With- 
out the  title  II  amendment  it  is  inoperative.) 

Senate  amendment— So  provision. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  amendment. 

SOCIAL  SERVICES  BLOCK  GRANT 

House  biU— Effective  October  1,  1981,  the 
House  bill  would  repeal  the  following  pro- 
grams and  consolidate  activities  and  funding 


in  a  new  freestanding  social  services  block 
grant:  title  XX  social  services  and  training; 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Acte:  Runaway  and 
Homeless  Youth  Act;  and  titles  I,  II,  III,  IV. 
VI,  VII,  and  IX  of  the  Community  Services 
Act.  The  bill  would  make  no  change  from 
present  law  in  the  title  IV-B  child  welfare 
services  and  title  IV-E  foster  care  and  adop- 
tion assisUnce  programs. 

The  bill  would  authorize  (subject  to  ap- 
propriations) $3,123  billion  for  the  new 
block  grant  in  fiscal  year  1982  and  each  of 
the  three  succeeding  fiscal  years.  This 
amount  represents  a  16  percent  decrease 
from  the  CBO  1982  baseline  estimate  for 
the  consolidated  programs.  Funds  would  be 
allotted  to  SUtes  on  the  basis  of  SUte  allot- 
ments or  obligations  in  1981  under  programs 
repealed  by  the  Act,  and  under  foster  care 
maintenance  payments  authorized  by  title 
IV  of  the  Social  Security  Act,  and  the  spe- 
cial social  services  provisions  for  Puerto 
Rico.  Guam  and  the  Virgin  Islands  under 
section  1108(a)  of  the  Social  Security  Act. 
There  would  be  no  SUte  matching  require- 
ment under  the  block  grant  program.  States 
would  be  allowed  to  transfer  up  to  10  per- 
cent of  their  social  services  block  grant  al- 
lotment for  use  under  block  grants  for 
health  services,  health  promotion  and  dis- 
ease prevention,  and  energy  assistance.  (In 
1982  and  1983  each  SUte  could  transfer 
only  an  amount  equal  to  its  share  of  $255 
million  to  the  energy  assistance  block 
grant.)  Funds  could  be  used  to  provide 
foster  care  maintenance  payments  and 
adoption  assistance  without  limitation  as  to 
the  amount.  

The  current,  separate  title  XX  training 
program  would  be  repealed.  Funds  provided 
under  the  new  block  grant  could  be  used  to 
pay  all  training  costs,  including  training 
provided  through  tax-exempt  nonprofit  or- 
ganizations, or  by  individuals  with  social 
services  expertise.  Restrictions  on  use  of 
funds  would  be  similar  to  those  in  present 
law,  including  restrictions  which  generally 
prohibit  funding  of  medical  or  remedial 
care;  the  purchase,  construction,  or  major 
modification  of  land,  buildings,  or  equip- 
ment; educational  services  which  are  gener- 
ally available;  and  others. 

Services  would  be  authorized  to  be  provid- 
ed to  individuals  and  families,  particularly 
those  most  in  need,  but  would  not  have  to 
be  targeted  toward  any  particular  group. 

Before  States  could  use  their  allotment  in 
any  fiscal  year,  they  would  be  required  to 
report  on  their  intended  use  of  funds.  The 
report  would  describe  services  to  be  provid- 
ed and  the  populations  to  be  served  and 
would  be  available  to  the  general  public  for 
review  and  comment.  SUtes  could  revise  the 
plan  throughout  the  year. 

States  would  l>e  required  to  prepare  re- 
ports at  least  every  2  years,  in  order  to  pro- 
vide a  description  of  activities,  to  secure  a 
record  of  purposes  for  which  funds  were 
spent,  and  to  determine  the  extent  to  which 
funds  were  spent  consistently  with  the 
States'  annual  report  on  planned  activities. 
States  would  also  be  required  to  audit  their 
expenditures  at  least  every  2  years.  Audits 
would  be  submitted  to  the  State  legislature 
and  the  Secretary.  SUtes  would  either 
repay  amounts  found  not  to  have  been 
spent  in  accordance  with  the  Act.  or  the 
Secretary  could  offset  these  amounts 
against  future  payments. 

The  SecreUry  of  HHS  would  be  author- 
ized, either  directly  or  through  grants  and 
contracts,  to  provide  training  related  to  the 
purposes  of  the  Act,  and  to  conduct  ongoing 


activities  of  national  or  regional  significance 
similar  to  those  authorized  under  present 
law. 
Senate  amendment— Effective  October  1, 

1981,  the  Senate  amendment  would  repeal 
the  following  programs  and  consolidate  ac- 
tivities and  funding  in  a  new  social  services 
block  grant,  authorized  under  title  XX  of 
the  Social  Security  Act:  title  XX  social  serv- 
ices and  training;  title  IV-B  child  welfare 
services;  and  title  IV-E  foster  care  and  adop- 
tion assistance. 

The  Senate  amendment  would  premanent- 
ly  authorize  (on  an  entitlement  basis)  $2,639 
billion  aiuiually  for  the  new  social  services 
block  grant.  This  amount  represents  a  25 
percent  decrease  from  fiscal  year  1981 
budget  authority  for  the  consolidated  pro- 
grams. 

States  would  be  required  to  implement 
foster  care,  adoption  assistance  and  child 
welfare  services  programs  in  accord  with  re- 
quirements of  present  law.  These  include 
provisions  for  individual  case  plans,  case 
review  systems,  services  programs  designed 
to  assist  children  in  returning  to  their 
homes,  and  per-placement  preventive  serv- 
ices. If  a  SUte  failed  to  meet  the  require- 
ments, its  title  XX  block  grant  funding 
would  be  reduced.  The  reduction  would  be 
equal  to  the  same  proportion  of  its  block 
grant  allocation  for  the  year  in  question  as 
the  funds  it  received  in  1981  for  AFDC 
foster  care,  adoption  assistance  and  child 
welfare  services  were  of  the  combined 
amount  of  funds  it  received  for  those  pro- 
grams and  title  XX  social  services. 

Specifically,  the  requirements  that  would 
have  to  be  met  are:  (1)  Begirmlng  October  1, 

1982,  States  would  have  to  have  in  effect  a 
foster  care  and  adoption  assistance  program 
that  meets  the  specifications  of  the  current 
title  IV-E  program.  (2)  In  addition,  begin- 
ning in  1985,  SUtes  would  have  to  meet  all 
the  foster  care  protection  requirements  (in- 
cluding pre-placement  preventive  services) 
that  would  be  required  under  the  present 
IV-B  child  welfare  services  law  if  the  full 
$266  million  authorized  for  the  program 
were  actually  appropriated. 

States  would  be  required  to  spend  for 
foster  care,  adoption  assistance  and  child 
welfare  services  at  least  75  percent  of  the 
amount  they  spent  for  these  programs  in 
1981.  And,  foster  care  maintenance  pay- 
ments could  not  represent  a  greater  propor- 
tion of  a  SUte's  total  title  XX  block  grant 
expenditures  than  such  payments  in  1981 
represented  of  the  SUte's  toUl  allotment 
under  the  foster  care,  child  welfare  services, 
adoption  assistance  and  social  services  pro- 
grams. 

SUte  allotments  would  be  based  on  SUte 
allotments  or  obligations  in  1981  under  the 
existing  title  XX,  title  IV-B,  title  IV-E.  title 
IV-A  and  section  1108  (a)  of  the  Social  Se- 
curity Act.  There  would  be  no  State  match- 
ing requirement  for  the  new  block  grant 
program. 

As  under  the  House  bill,  the  current,  sepa- 
rate title  XX  training  program  would  be  re- 
pealed, and  authority  would  be  provided  for 
funding  training  under  the  new  block  grant. 
Unlike  the  House  bill,  the  Senate  amend- 
ment would  not  authorize  training  provided 
by  tax-exempt  nonprofit  organizations  or 
individuals  with  social  services  exf>ertise. 
Like  the  House  bill,  the  Senate  amendment 
would  allow  inter-block  transfer  of  funds. 

The  Senate  amendment  generally  would 
prohibit  funding  for  the  same  kinds  of  ac- 
tivities as  the  House  bill  (which  are  similar 
to  present  law).  It  would  require  that  day 
care  provided  with  block  grant  funds  meet 
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applicmble     3t«l*    and    local    standards.    It 
would  also   lulhorlze  States  to  make  granU 
to  qualified  day  care  providers  to  pay  wages 
of  welfare  r  ^clplenU  hired  as  day  care  work 
era.  as  provl  Jed  In  current  law. 

Requlrem^nts  for  reports  and  audlU 
would  be  similar  to  those  In  the  House  bill, 
except  that  reports  would  also  have  to  In- 
clude Information  relating  to  the  SUte's 
programs  fi»r  foster  care  and  adoption  as- 
sistance, ard  would  have  to  be  transmitted 
to  the  Secr«  tary. 

Con/erenc  e  agreement  —The  conference 
agreement  jrovldes  for  amending  the  exist- 
ing title  X>  of  the  Social  Security  Act  to  es- 
tablish a  n«  iv  block  grant  to  States  for  social 
services.  Under  the  conference  agreement, 
which  gene  rally  follows  the  Senate  amend- 
ment, the  r  ew  block  grant  would  not  Incor- 
porate the  child  welfare  services,  foster 
care,  and  ac  option  assistance  programs. 

The  new  Itle  XX  would  provide  that  each 
Stale  be  en  .llled  to  an  annual  allotment  for 
operating  a  )clal  services  programs  aimed  at 
meeting  lh(  following  goals: 

(1)  achkiflng  or  maintaining  economic 
self-suppori  to  prevent,  reduce,  or  eliminate 
dependencj ; 

(2)  achieving  or  maintaining  self-sufficien- 
cy. Includir  g  reduction  or  prevention  of  de- 
pendency; 

(3)  previnllng  or  remedying  neglect, 
abuse,  or  e)  ploltatlon  of  children  and  adults 
unable  to  protect  their  own  Inteicsts,  or  pre- 
serving, ret  abllltation,  or  reuniting  families; 

(4)  preventing  or  reducing  Inappropriate 
Institutions  1  care  by  providing  for  communi- 
ty-based c(,re,  home-based  care,  or  other 
forms  of  le!  s  Intensive  care;  and 

(5)  securl  ig  referral  or  admission  for  Insti- 
tutional ra  e  when  other  forms  of  care  are 
not  approp  -iate.  or  providing  services  to  In- 
dividuals ill  Institutions. 

The  amount  of  the  allotment  for  each 
State  woul  1  be  Its  share  of  a  national  total 
of  $2.4  bill  on  in  1982,  $2.45  billion  in  1983, 
$2.5  billion  in  1984,  $2.6  billion  in  1985.  and 
$2.7  billion  in  1986  and  years  thereafter.  Al- 
lotments would  be  based  on  Stale  popula- 
tion. (The  ihare  allotment  for  Puerto  Rico, 
Guam  and  Lhe  Virgin  Islands  and  the  other 
Mariana  h  lands  would  be  based  on  their 
share  of  I  le  amounts  alloted  to  them  In 
1981  under  title  XX,  reduced  to  reflect  the 
new  funding  levels.) 

As  under  the  Senate  amendment,  the  pro- 
gram wouU  operate  as  an  appropriated  enti- 
tlement In  which  the  Federal  Government 
is  obligatec  to  appropriate  an  amount  suffi- 
cient to  meet  all  qualified  State  expendi- 
tures up  t<  the  amount  of  the  State  allot- 
ment. As  u  ider  both  the  House  bill  and  the 
Senate  ami  indment,  there  would  be  no  non- 
Pederal  mulching  requirement,  and  Stales 
would  be  a  »le  to  claim  funds  within  their  al- 
lotments f(  r  expenditures  In  the  fiscal  year 
to  which  11  le  allotment  applies  or  in  the  fol- 
lowing year.  Unexpended  funds  would  not 
be  reallolKd.  However,  each  State  would  be 
authorized  to  transfer  up  to  10  percent  of 
lU  annual  title  XX  allotment  for  expendi- 
tures und(  r  health,  or  energy  assistance 
block  grant  programs. 

Expendlttires  for  services  could  Include 
expenditures  for  administration  (Including 
planning  and  evaluation);  personnel  train- 
ing and  rel  raining  directly  related  to  provi- 
sion of  those  services  (Including  both  short- 
and  Iong-t(  rm  training  at  educational  insti- 
tutions thi  ough  grants  to  Institutions  or  by 
direct  financial  assistance  to  students):  and 
conference!  or  workshops,  and  training  or 
retraining  hrough  grants  to  nonprofit  orga- 
nizations cr  to  Individuals  with  social  serv- 
ices expert  se. 


As  under  both  the  House  bill  and  the 
Senate  amendment,  before  expending  funds 
under  the  new  title  XX  program  for  any 
fiscal  year,  SUles  would  be  required  to  de- 
velop and  make  public  a  report  on  how  the 
funds  are  to  be  used.  Including  information 
about  the  types  of  activities  to  be  funded 
and  the  characteristics  of  the  Individuals 
who  will  be  serviced.  This  report  would  be 
revised  thoughoul  the  year,  as  necessary.  As 
under  the  Senate  amendment,  the  report 
would  have  to  be  submitted  to  the  Secre- 
tary. 

As  under  both  the  House  bill  and  the 
Senate  amendment,  each  State  would  deter- 
mine the  types  of  services  to  be  provided, 
and.  unlike  present  law.  there  would  be  no 
requirement  that  a  specific  portion  of  the 
funds  be  used  for  welfare  recipients,  or  that 
services  be  limited  to  families  with  Incomes 
below  115  percent  of  State  median  Income. 

Title  XX  funds  could  not  be  used  for  the 
following  specified  purposes: 

(1)  the  purchase  or  Improvement  of  land 
or  buildings: 

(2)  room  and  board  cost  (except  for  cer- 
tain short-term  or  emergency  shelter); 

(3)  wage  payments  other  than  payments 
under  the  provisions  for  subsidizing  the 
costs  of  hiring  welfare  recipients  in  child 
care  Jobs; 

(4)  medical  care  (except  where  It  Is  an  In- 
tegral part  of  another  service)  other  than 
initial  detoxification  of  an  alcoholic  or  drug 
dependent  individual,  family  planning  serv- 
ices, or  rehabilitation  services; 

(5)  Institutional  services  provided  by  the 
Institution  (except  for  rehabilitation  serv- 
ices or  services  for  alcoholic  or  drug  depend- 
ent Individuals); 

(6)  educational  services  which  are  general- 
ly available:  and 

(7)  services  in  the  form  of  cash  payments. 
As  In  both  the  House  bill  and  the  Senate 

amendment,  the  Secretary  of  HHS  would 
have  authority  to  waive  the  prohibition 
against  medical  services  and  against  the 
purchase  or  improvement  of  land  or  build- 
ings where  he  finds  extraordinary  circum- 
stances Justify  such  uses. 

As  under  the  Senate  amendment,  child 
care  provided  with  title  XX  funds  would 
have  to  meet  applicable  State  and  local 
laws.  The  conference  agreement  follows  the 
Senate  amendment  In  continuing  the  provi- 
sions In  present  law  which  authorize  use  of 
social  services  funds  to  make  grants  to 
qualified  day  care  providers  to  pay  wages 
(with  specified  restrictions)  of  welfare  re- 
cipients hired  as  day  care  workers. 

As  under  the  House  bill  and  the  Senate 
amendment.  States  would  be  required  at 
least  every  2  years  to  prepare  and  make 
available  reports  showing  In  detail  how  the 
program  funds  were  expended  and  demon- 
strating that  such  expenditures  meet  the  re- 
qulremenU  of  title  XX.  The  report  would 
also  have  to  be  transmitted  to  the  Secre- 
tary, as  required  In  the  Senate  amendment. 
In  addition.  States  would  be  required  to 
audit  their  programs  at  least  every  2  years 
(with  the  audit  being  conducted  by  an 
entity  which  does  not  receive  title  XX 
funds).  Any  amounts  expended  which  did 
not  comply  with  title  XX  requirements 
would  be  recovered  by  the  Federal  Govern- 
ment. 

As  under  the  Senate  amendment,  the  De- 
partment of  Health  and  Human  Services 
would  be  required  to  conduct  a  study  to 
Identify  ways  States  could  evaluate  their 
programs.  The  study  would  consider  Federal 
incentive  payments  as  an  option,  and  would 
be  submitted  to  Congress  within  a  year  of 
enactment. 


TITLE  XXIV 

PrOVISIOMS  ReLATIWC  to  UNEMPLOYMntT 

Compensation 

1.  Elimination  of  national  trigger  under 
the  extended  benefits  program 

Present  2aio.— Under  current  law,  up  to  13 
additional  weeks  of  extended  unemploy- 
ment compensation,  beyond  the  usual  maxi- 
mum of  26  weeks  of  State  benefits,  are  pay- 
able to  unemployed  Individuals  who  exhaust 
their  State  benefits  during  periods  of  high 
unemployment.  Extended  benefits  are  paid 
In  all  SUtes,  regardless  of  SUte  unemploy- 
ment rates,  when  the  national  insured  un- 
employment rate  (lUR— the  percentage  of 
workers  covered  by  the  State  unemploy- 
ment compensation  program  who  are  cur- 
rently claiming  State  or  extended  benefits) 
reaches  4.5  percent.  Fifty  percent  of  the 
costs  of  extended  benefits  are  paid  from 
proceeds  of  the  Federal  unemployment  tax 
and  fifty  percent  are  paid  from  State  unem- 
ployment taxes. 

House  bt/{.— Repeals  the  national  trigger, 
effective  for  weens  beginning  after  the  date 
of  enactment. 

Senate  amendment —SSime  as  House  bill, 
except  effective  July  1.  1981. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision. 

2.  Modification  of  optional  state  trigger 
level  for  extended  benefits 

Present  law.— Under  current  law,  extended 
benefits  are  payable  in  any  State  In  which 
the  Insured  unemployment  rate  (lUR)  is  at 
least  4  percent  and.  in  addition.  Is  20  per- 
cent higher  than  the  average  of  the  same 
period  In  the  previous  years.  When  the  "20 
percent  factor"  is  not  met.  a  State,  at  Its 
option  may  provide  extended  benefits  when 
the  State  lUR  reaches  5  percent,  regardless 
of  the  lUR  In  previous  years. 

House  bill— Ho  similar  provision. 

Senate  amendment— The  Senate  provi- 
sion raises  from  4  percent  (plus  20  percent 
factor)  to  5  percent  (plus  20  percent  factor) 
the  lUR  at  which  extended  benefits  would 
be  payable  In  any  State,  and  also  raises  the 
optional  trigger  rate  from  5  percent  to  6 
percent.  The  provision  Is  effective  for  weeks 
beginning  after  September  25,  1982. 

Conference  agreement— The  conference 
agreement  adopts  the  Senate  amendment. 

3.  Exclude  extended  benefits  claimants  in 
determining  rate  of  insured  unemployment 
for  extended  benefit  trigger  calculation 

Present  law.— Under  current  law,  the  in- 
sured unemployment  rate  (lUR)— used  to 
determine  unemployment  levels  for  the  pur- 
pose of  triggering  "on"  extended  unemploy- 
ment compensation  benefits— Is  calculated 
by  dividing  the  average  weekly  number  of 
Individuals  filing  claims  for  regular  State 
unemployment  benefits  or  Federal/State 
extended  benefits  by  the  average  monthly 
covered  employment  for  the  first  four  of 
the  most  recent  six  calendar  quarters. 

House  bill— The  House  provision  excludes 
extended  benefit  claimants  from  the  calcu- 
lation of  the  lUR  for  extended  benefits  trig- 
ger purposes.  Only  Individuals  filing  claims 
for  regular  State  unemployment  compensa- 
tion would  be  included  in  calculating  ex- 
tended benefits  trigger  rates.  The  provision 
is  effective  July  1,  1981. 

Senate  amendment—Same  as  House  bill, 
except  effective  on  date  of  enactment. 

Conference  agreement— The  conference 
agreement  adopts  the  Senate  amendment. 

4.  Require  20  weeks  of  work  or  equivalent 
wages  for  extended  benefits 

Present  io  to.— Under  present  law,  all 
States  require  an  Individual  to  have  worked 
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for  a  certain  length  of  time  or  to  have 
earned  a  specified  amount  of  wages  in  the 
base  year  to  be  eligible  for  State  unemploy- 
ment compensation  benefits.  There  are  no 
additional  work  or  wage  requirements  for 
receipt  of  extended  benefits.  A  person  who 
exhausts  State  benefits  during  a  period 
when  extended  benefits  are  payable,  and 
who  continues  to  meet  all  State  and  Federal 
requirements.  Is  eligible  to  receive  extended 
benefits  for  one-half  of  the  number  of 
weeks  (up  to  a  maximum  of  13  weeks)  he  or 
she  received  State  benefits. 
House  bill— Ho  similar  provision. 
Senate  amendment— The  Senate  provi- 
sion requires  extended  benefits  claimants  to 
have  worked  at  least  20  weeks,  or  have  an 
equivalent  amount  of  wages,  during  the 
base  period  In  order  to  receive  extended 
benefits.  A  State  could  use  one  of  the  fol- 
lowing measures  of  equivalent  wages: 

Wages  equal  to  40  times  the  claimant's 
weekly  benefit  amount:  or 

Wages  equal  to  1.50  times  the  claimant's 
wages  earned  in  the  quarter  with  the  high- 
est wages. 

The  provision  is  effective  for  weeks  begin- 
ning after  September  25,  1982. 

Conference  agreement:  The  conference 
agreement  adopts  the  Senate  amendment. 

5.  Limitations  on  unemployment  benefits 
paid  to  ex-serviceman 

Present  law.— Under  current  law.  Federal- 
ly funded  unemployment  benefits  are  pro- 
vided to  former  military  personnel  upon 
their  separation  from  military  service  If 
they  meet  the  eligibility  requirements  of 
the  State  In  which  they  apply  for  unem- 
ployment compensation.  The  military  serv- 
ice of  an  individual  qualifies  as  wages  or  em- 
ployment in  the  determination  of  eligibility 
for  unemployment  benefits  only  if  the 
person  htis  Cl)  served  365  or  more  continu- 
ous days  of  active  duty  (unless  separated 
after  a  shorter  period  because  of  a  service- 
Incurred  Injury  or  disability)  and  (2)  was 
separated  under  other  than  dishonorable 
conditions.  Leaving  the  military  at  the  end 
of  a  term  of  enlistment,  even  if  the  person 
was  eligible  to  reenlist,  is  not  considered  a 
'voluntary  quit"  under  state  law  In  the  de- 
termination of  eligibility  for  unemployment 
benefits. 

House  bilL—The  House  provision  (1)  in- 
creases from  365  to  730  days  the  length  of 
continuous  military  service  a  person  must 
have  in  order  for  such  service  to  qualify  as 
employment  for  unemployment  compensa- 
tion purposes:  (2)  requires  a  four-week  wait- 
ing period  between  the  week  in  which  an  in- 
dividual is  separated  from  the  military  and 
the  week  in  which  he  or  she  first  becomes 
entitled  to  compensation;  and  (3)  limits  an 
eligible  ex-servicemember's  total  entitle- 
ment (including  extended  benefits)  to  no 
more  than  13  times  the  weekly  benefit 
amount  payable.  The  provision  would  be  ef- 
fective with  regard  to  new  claims  filed  on  or 
after  October  1,  1981. 

Senate  amendment— The  Senate  provi- 
sion disqualifies  for  unemployment  compen- 
sation those  ex-servicemembers  who  leave 
the  military  at  the  end  of  a  term  of  enlist- 
ment and  are  eligible  to  reenlist,  effective 
July  1,  1981. 

Conference  agreement— The  conference 
agreement  adopts  the  Senate  amendment 
with  modification  in  the  effective  date  so 
that  provision  applies  to  individuals  who 
leave  the  military  on  or  after  July  1981.  but 
only  to  weeks  of  unemployment  compensa- 
tion payable  after  date  of  enactment. 

7.  Certification  of  State  unemployment 
laws 


Present  law:  Under  current  law,  a  payroll 
tax  of  3.4  percent  on  the  first  $6,000  of 
wages  paid  to  employees  is  levied  on  em- 
ployers (Federal  Unemployment  Tax  Act. 
FUTA).  If  a  State's  unemployment  compen- 
sation program  Is  certified  by  the  Secretary 
of  Labor  as  meeting  certain  requirements  of 
Federal  law,  employers  In  that  State  receive 
a  2.7  percent  credit  against  the  3.4  percent 
FUTA  Ux. 
House  bilL  No  similar  provision. 
Senate  amendment  The  Senate  amend- 
ment (1)  prohibits  certification  by  the  Sec- 
retary of  Labor  of  any  State  which  has 
failed  to  amend  Its  unemployment  compen- 
sation law  so  that  it  contains  provisions  re- 
quired to  be  included  by  this  bill,  including 
provisions  of  the  Federal-State  Extended 
Unemployment  Compensation  Act;  (2) 
delays  for  1  year  the  effective  dates  of 
Senate  amendment  sections  741  and  742  for 
any  State  whose  legislature  does  not  meet 
at  least  25  calendar  days  after  the  date  of 
enactment  and  before  September  25,  1981; 
(3)  delays  for  1  year  the  effective  dates  of 
Senate  amendment  sections  743  and  744  for 
any  State  whose  legislature  does  not  meet 
at  least  25  calendar  days  after  the  date  of 
enactment  and  before  September  25,  1982. 

Conference  Agreement  The  Conference 
agreement  adopts  the  Senate  amendment. 

6.  Federal  unemployment  compensation 
loans  to  States  'kc.  746  of  the  Senate 
amendment) 

Present  law:  Under  present  law,  the  costs 
of  regular  State  benefits  and  one-half  of  the 
costs  of  extended  benefits  are  funded  by 
State  unemployment  payroll  taxes.  If  State 
unemployment  tax  revenues  exceed  benefit 
costs,  the  surplus  amounts  are  retained  by 
the  State  in  an  interest  bearing  account  in 
the  Federal  Unemployment  Trust  Fund.  If 
the  benefit  costs  exceed  revenues.  States 
draw  down  their  accumulated  surpluses 
from  prior  years.  If  those  surpluses  become 
depleted.  States  are  allowed  to  receive  inter- 
est-free Federal  advances  from  an  account 
which  Is  funded  through  the  Federal  unem- 
ployment payroll  tax  (FUTA).  If  there  are 
Insufficient  Federal  unemployment  tax  rev- 
enues for  this  purpose,  additional  funds  are 
obtained  as  interest-free  advances  from  the 
general  fund  of  the  Treasury. 

The  standard  net  Federal  unemployment 
tax,  which  is  paid  by  employers  in  all 
States,  is  currently  0.7  percent  on  the  first 
$6,000  paid  annually  to  each  employee.  The 
gross  FUTA  tax  rate  is  3.4  percent:  however, 
employers  are  eligible  for  a  2.7  percent 
credit  against  this  Federal  tax  (unless,  as 
explained  below,  the  State  is  subject  to  a  re- 
duction in  this  credit  because  of  outstanding 
Federal  advances).  The  2.7  percent  credit  re- 
duces the  gross  tax  rate  from  3.4  to  the  net 
tax  rate  of  0.7  percent. 

States  with  an  outstanding  advance  from 
the  Federal  Government  must  repay  it  fully 
within  two  to  three  years.  (Technically,  it 
must  be  repaid  by  November  10  of  the  cal- 
endar year  In  which  the  second  consecutive 
January  1  passes  with  the  State  still  having 
an  outstanding  advance.  This  means  that  a 
State  may  have  from  22  months  and  10  days 
to  34  months  and  10  days  to  repay  the  ad- 
vance, depending  on  when  it  obtained  the 
outstanding  advance.) 

If  a  State  does  not  fully  repay  an  advance 
within  the  22  to  34  month  period,  employers 
in  the  State  become  subject  to  a  reduction 
in  the  2.7  percent  credit  against  the  3.4  per- 
cent Federal  tax.  This  credit  reduction  is  ap- 
plied to  the  calendar  year  beginning  with 
the  second  consecutive  January  1  In  which 
the  advance  has  been  outstanding  and  con- 


tinues until  the  advance  Is  repaid  fully.  The 
Increased  tax  resulting  from  the  credit  re- 
duction Is  payable  no  later  than  January  31 
of  the  next  calendar  year.  The  proceeds 
from  the  Increased  tax  are  used  to  reduce 
the  principal  of  the  State's  outetanding 
loan. 

House  bilL  No  similar  provision. 

The  Senate  bill  would  cap  the  credit  re- 
duction under  certain  conditions  and  would 
charge  interest  on  advances  under  certain 
conditions: 

/.  Cap  on  Credit  Reduction. 

A.  Limit  on  Credit  Reduction.  Employers 
in  States  otherwise  subject  to  a  credit  reduc- 
tion and  meeting  certain  solvency  require- 
menu  would  be  eligible  for  a  cap  on  the 
credit  reduction  equal  to  the  higher  of:  (1) 
the  credit  reduction  in  effect  during  the 
previous  year  or  (2)  0.6  percent.  An  addi- 
tional 0.3  percent  would  be  added  to  the  cap 
on  the  credit  reduction,  allowing  the  credit 
reduction  to  increase  to  0.9  percent,  if  a 
State  has  an  Insured  unemployment  rate  for 
the  taxable  year  that  does  not  exceed  80 
percent  of  the  average  Insured  unemploy- 
ment rate  for  the  last  two  years. 

B.  Solvency  Requirements.  On  November 
10  of  the  tax  year  of  the  solvency  require- 
ments are  met  if  the  Secretary  of  Labor  de- 
termines that:  (1)  the  State's  outstanding 
advances  on  the  immediately  preceding  Sep- 
tember 30  are  not  greater  than  on  the 
second  preceding  September  30:  (2)  the 
State  did  not  lower  its  unemployment  tax 
effort  in  the  fiscal  year  ending  on  the  imme- 
diately preceding  September  30;  and  (3)  the 
State  did  not  take  action  that  caused  a  net 
decrease  in  the  solvency  of  its  unemploy- 
ment compensation  program. 

C.  Consecutive  January  Firsts  Ending 
before  October  1.  1984.  If  a  State  qualifies 
for  the  cap  in  any  year,  but  fails  to  qualify 
for  the  cap  in  later  years,  the  "capped" 
years  will  not  be  counted  in  determining  the 
level  of  credit  reduction  for  those  later 
years.  This  rule  applies  only  to  years  prior 
to  1984. 

D.  Waiver  of  Solvency  Requirement  B.  (II 
During  Periods  of  RecessiorL  The  solvency 
requirement  dealing  with  net,  new  borrow- 
ing may  be  waived  at  State  option  if  a  State 
meets  the  following  conditions  in  the  fiscal 
year  ending  with  the  immediately  preceding 
September  30:  (1)  the  State  average  total 
unemployment  rate  for  the  preceding  3  tax- 
able years  is  at  least  110  percent  of  the  na- 
tional average,  and  (2)  the  State  average 
employer  tax  rate  on  total  wages  was  at 
least  150  percent  of  the  national  average 
employer  tax  rate  on  total  wages  for  such 
fiscal  year.  No  State  may  use  this  waiver  for 
more  than  two  consecutive  years. 

E.  Repayment  Requirements.  Any  State 
that  used  the  waiver  on  the  net  new  borrow- 
ing provision  (B)(1)  must  repay  the  addi- 
tional advances  received  under  this  waiver 
within  24  months  of  the  beginning  of  the 
fiscal  year  in  which  it  did  not  meet  the 
waiver  requirements.  Any  State  that  does 
not  repay  the  new  advances  under  these 
conditions  will  be  ineligible  for  the  cap  on 
the  credit  reduction  for  the  tax  year  in 
which  the  24-month  period  ends  and  will  be 
ineligible  until  the  tax  year  starting  in  the 
Federal  fiscal  year  in  which  the  repayment 
of  this  new  borrowing  has  been  made. 

Effective  dates:  Applies  to  taxable  years 
1981  through  1983. 

II.  Interest  on  Advances.  Any  advance 
made  to  a  State  unemployment  program 
after  May  5,  1981,  and  before  October  1. 
1984,  would  be  charged  a  10  percent  interest 
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The     conferees 


Agreement: 
_.^  following. 

on  Federal  Tax  Credit  Reduction 
October  1,  1981,  through  Decem- 
19*?,  in  States  that  meet  the  solven- 
requirei  nents  described  below,  reductions 
d  ;ral  tax  credit  resulting  from  out- 
federal  loans  would  be  limited  to 
or,  if  higher,  the  level  that  was 
the  year  prior  to  the  year  the 
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.„re  qualifies  for  a  limitation  in 
reduction,  would  not  count  in  de- 
the  level  of  the  increase  in  the 
„    tax    in    subsequent    years    in 
State  does  not  meet  the  solvency 
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SUte  unemployment  taxes)  is  equal  to  or 
greater  than  the  average  of  the  ratio  of  ben- 
efit expenditures  (minus  reimbursable  bene- 
fits) to  total  wages  of  employers  subject  to 
SUte  unemployment  taxes  for  the  last  5  cal- 
endar years.  (For  purposes  of  this  require- 
ment, for  tax  years  1981-1983,  all  Federal 
unemployment  taxes  in  excess  of  the  stand- 
ard amount  (currently  0.7  percent)— using 
the  Federal  tax  rate  the  SUte  would  pay  if 
it  qualifies  for  the  limit  on  the  tax  credit  re- 
duction—would be  added  to  all  SUte  unem- 
ployment taxes  in  determining  the  average 
tax  rate  in  the  SUte.  For  Ux  year  1984, 
only  the  amount  of  Federal  unemployment 
taxes  in  excess  of  the  standard  0.7  percent 
plus  0.6  percent  would  be  added  to  State  un- 
employment Uxes.  Beginning  with  tax  year 
1985,  only  SUte  taxes  would  be  counted. 
For  tax  years  1981-1983,  in  making  the  de- 
termination of  benefit  expenditures  for  the 
previous  5  years,  only  expenditures  for  regu- 
lar SUte  benefits  would  be  counted  for  all 
years  up  through  1981.  For  Ux  year  1984, 
the  SUte  share  of  extended  benefits  pay- 
ments would  be  added  to  SUte  benefit  ex- 
penditures for  1981;  and,  for  tax  year  1985, 
extended  benefit  payments  would  be  added 
to  SUte  benefit  expenditures  for  1980  and 
1981.  For  all  years  begirming  with  1982.  ben- 
efit expenditures  would  include  payments 
for  regular  State  benefits,  extended  benefits 
and  interest  charges  on  Federal  loans);  and 
(D)  the  amount  of  the  SUte's  outetanding 
loans  on  September  30  of  the  tax  year  in 
question  was  not  greater  than  the  amount 
of  outstanding  loans  for  the  SUte  on  Sep- 
tember 30  of  the  third  preceding  taxable 
year  (or,  for  purposes  of  applying  this  sub- 
paragraph to  the  taxable  year  1983,  Septem- 
ber 30,  1981). 

This  means  that,  for  tax  year  1983,  the 
SUte's  loan  balance  as  of  September  30, 
1983  will  be  compared  to,  and  must  not  be 
greater  than,  the  SUte's  loan  balance  as  of 
September  30.  1981.  For  tax  year  1984.  the 
loan  balance  as  of  September  30,  1984,  must 
not  be  higher  than  the  balance  on  Septem- 
ber 30,  1981.  For  tax  year  1985,  the  loan  bal- 
ance on  September  30,  1985.  must  not  be 
higher  than  the  balance  on  September  30, 
1982.  For  tax  year  1986.  the  loan  balance  on 
September  30,  1986,  must  not  be  higher 
than  the  balance  on  September  30,  1983. 
And,  for  tax  year  1987,  the  loan  balance  on 
September  30,  1987.  must  not  be  higher 
than  the  balance  on  September  30,  1984. 

The  conferees  are  concerned  that  the  pro- 
visions of  the  conference  agreement  be  ap- 
proached by  the  SUtes  with  a  good  faith 
effort  to  restore  solvency  and  not  be  manip- 
ulated as  a  means  of  evading  the  difficult 
measures  that  must  be  taken  to  put  the  un- 
employment program  on  a  sound  footing. 
Consideration  must  be  given  to  the  need  for 
benefit  constraint  and  not  simply  for  tax  In- 
creases. It  would  be  clearly  inconsistent 
with  the  intent  of  the  agreement  If  States 
were  to  use  the  need  for  increased  Uxes  to 
meet  the  benefit  cost  ratio  test  as  an  occa- 
sion for  unjustified  benefit  increases  or  if 
they  were  to  meet  the  requirement  of  not 
increasing  their  loan  balance  by  continually 
reborrowing  the  reductions  in  loan  balance 
which  result  from  the  reduced  Federal  Ux 
credits. 

2.  InUrest  on  Federal  Unemployment 
Compensation  Loans  to  States 

Interest  would  be  charged  on  unemploy- 
ment loans  to  States  received  between  April 
1,  1982  and  December  31,  1987.  The  rate  of 
interest  charged  in  any  year  would  be  the 
same  rate  as  that  paid  by  the  Federal  gov- 
ernment on  balances  In  SUte  unemploy- 


ment trust  funds  for  the  quarter  ending  E>e- 
cember  31  of  the  preceding  year,  but  no 
higher  than  10  percent  per  aimum. 

A  SUte  would  not  have  to  pay  Interest  on 
a  loan  that  is  repaid  by  September  30  of  the 
calendar  year  in  which  the  advance  was  re- 
ceived. If  the  SUte  receives  no  new  advances 
during  the  period  remaining  In  the  calendar 
year  foUowlng  the  repayment.  If  a  SUte 
does  receive  additional  loans  during  the 
period  remaining  In  a  calendar  year  after 
such  a  repayment.  Interest  would  be 
charged  on  the  repaid  loan  from  the  date  it 
was  received  until  the  date  it  was  repaid. 

Interest  would  be  payable  on  the  last  day 
of  the  fiscal  year  in  which  the  loan  is  re- 
ceived. The  payment  of  interest  on  loans  re- 
ceived In  the  last  (5)  five  months  of  any 
fiscal  year  could  be  delayed  until  the  last 
day  of  the  following  fiscal  year;  however.  In- 
terest at  the  rate  specified  above  would  be 
charged  against  the  amount  of  Interest  for 
which  payment  was  delayed.  A  State  could 
not  pay  interest  on  Federal  loans  out  of  its 
unemployment  trust  fund. 

3.  Non-FUTA  Repayments 

Any  non-FUTA  SUte  repayments  (not  In- 
cluding the  lump  sum  repayment  In  lieu  of 
the  credit  reduction  In  Item  #2  above) 
would  be  credited  first  to  the  most  recent 
loans  received  by  the  State  that  have  not 
triggered  a  credit  reduction. 

4.  Expiration  Date 

The  llmlUtlon  on  credit  reduction  provi- 
sions are  effective  for  the  period  October  1. 
1981  through  December  31,  1987.  However, 
years  In  which  a  SUte  qualified  for  a  llmlU- 
tlon on  the  credit  reduction  while  these  pro- 
visions were  in  effect  would  not  count  in  de- 
termining the  level  of  the  credit  reduction 
In  years  af»er  the  expiration  of  these  provi- 
sions. 

Interest  would  be  charged  on  loaris  re- 
ceived during  the  period  April  1.  1982 
through  December  31.  1987.  States  would  be 
required  to  pay  any  Interest  that  accrued 
during  and  after  April  1.  1982  on  loans  re 
ceived  during  this  period. 

7.  Certification  of  State  unemployment 
laws  (sec.  747  of  the  Senate  amendment) 

Present  law.— Under  current  law.  a  payroll 
tax  of  3.4  percent  on  the  first  $6,000  of 
wages  paid  to  employees  is  levied  on  em- 
ployers (Federal  Unemployment  Tax  Act. 
FUTA).  If  a  State's  unemployment  compen- 
sation program  Is  certified  by  the  Secretary 
of  Labor  as  meeting  cerUln  requirements  of 
Federal  law.  employers  in  that  SUte  receive 
a  2.7  percent  credit  against  the  3.4  percent 
FUTA  tax. 

House  bilL—Jio  similar  provision. 

Senate  amendm^nL— Prohibits  certifica- 
tion by  the  SecreUry  of  Labor  of  any  SUte 
which  has  failed  to  amend  its  unemploy- 
ment compensation  law  so  that  It  contains 
provisions  required  to  be  Included  by  this 
bill,  including  provisions  of  the  Federal- 
SUte  Extended  Unemployment  Compensa- 
tion Act. 

Delays  for  1  year  the  effective  dates  of 
Senate  amendment  sections  741  and  742  for 
any  State  whose  legislature  does  not  meet 
at  least  25  calendar  days  after  the  date  of 
enactment  and  before  September  25.  1981. 

Delays  for  1  year  the  effective  dates  of 
Senate  amendment  sections  743  and  744  for 
any  State  whose  legislature  does  not  meet 
at  least  25  calendar  days  after  the  date  of 
enactment  and  before  September  25.  1982. 

Conference  Agreement— House  recedes 
with  conforming  amendments. 
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XXV  STATEMENT  OF  MANAGERS  ON 
H.R.  3982 

I.  TRADE  ADJUSTMENT  ASSISTANCE  (TAA) 
PROVISIONS 

A.  Workers 

1.  Group  certification  criteria 

House  6tU.— The  House  bill,  as  compared 
to  present  law,  tightens  the  causal  link  be- 
tween Increased  imports  and  worker  layoffs 
and  declining  firm  production/sales  from 
the  current  "contributed  importantly" 
standard  to  a  standard  of  "subsUntial 
cause."  Substantial  cause  is  defined  as  "a 
cause  which  is  important  and  not  less  than 
any  other  cause."  The  change  is  effective 
for  petitions  for  certification  filed  on  or 
after  date  of  enactment. 

Senate  amendment— The  Senate  amend- 
ment conUins  the  same  provision  as  the 
House  bill,  and  also  adds— 

a.  An  additional  requirement  for  certifica- 
tion, that  the  Secretary  of  Labor  find 
"there  is  a  substantial  probability  that  the 
resulting  lower  level  of  employment  at  the 
firm  or  subdivision  will  be  i>ermanent." 

b.  A  sUtutory  stipulation  that  the  "sub- 
stantial cause"  standard  be  administered  as 
It  is  under  the  import  relief  provisions  of 
the  Trade  Act  of  1974. 

The  changes  in  the  Senate  amendment 
would  be  effective  for  petitions  for  certifica- 
tion filed  on  or  after  180  days  after  the  date 
of  enactment. 

Conference  agreement— The  conference 
agreement  includes  the  House  provisions 
without  the  two  Senate  additions,  (a)  and 
(b),  above.  The  conferees  agree  that  the 
"substantial  cause"  standard,  as  defined  In 
the  bill,  is  to  be  administered  insofar  as  ijos- 
sible.  in  the  same  way  as  the  standard  for 
relief  under  section  201  of  the  Trade  Act  of 
1974.  as  described  on  page  267  of  House 
Report  97-158  Volume  III.  The  conference 
agreement  includes  the  Senate  provision  on 
the  effective  date  of  the  group  certification 
criterion  change. 

2.  Benefit  information  to  workers 

House  bill— As  compared  to  present  law, 
the  House  bill  broadens  the  Secretary  of 
Labor's  information  responsibilities  to  in- 
clude workers  in  any  industry;  expands  in- 
formation required  to  include  program  ben- 
efits and  services,  applications  procedures, 
and  filing  dates,  and  to  informing  SUte  vo- 
cational education  and  other  agencies  and 
employers  of  certifications  issued  and  possi- 
ble training  needs;  requires  the  SecreUry  to 
make  every  effort  to  Insure  and  review  State 
agency  compliance  with  provision  of  pro- 
gram payments  and  services.  This  provision 
would  be  effective  upon  date  of  enactment. 

Senate  amendJnent—The  Senate  amend- 
ment makes  no  change  in  present  law. 

Conjerence  agreement— The  conference 
agreement  follows  the  House  bill. 

3.  Qualifying  requirements  for  individual 

workers 
House  bill— The  House  bill: 

a.  Limits  a  worker  to  payment  of  trade  re- 
adjustment allowances  (TRA)  for  any  weeks 
of  unemployment  which  begin  more  than  60 
days  after  the  date  the  petition  was  filed; 

b.  Liberalizes  the  26-week  pre-layoff  em- 
ployment requirement  by: 

1.  Permitting  qualifying  weeks  to  be  with 
more  than  one  firm  or  subdivision  if  in  ad- 
versely affected  employment  covered  by  a 
certification; 

2.  Including  a  week  of  employment  in 
which  separation  occurs  as  a  qualifying 
week;  and 

3.  Counting  as  qualifying  weeks  up  to  6 
weeks  of  employer-authorized  leave  for  va- 


cation, sickness.  Injury,  maternity,  military, 
or  to  serve  as  a  full-time  union  represenU- 
tlve;  or  up  to  13  weeks  of  disability  covered 
by  workmen's  compensation;  or  up  to  13 
weeks  combining  disability  and  not  more 
than  6  weeks  of  employer-authorized  or 
union  leave. 

c.  Adds  requirements  that  a  worker: 

1.  Have  received  credit  for  any  waiting 
week  period  required  under  applicable  SUte 
or  Federal  unemployment  Insurance  (UI) 
law; 

2.  Have  exhausted  all  rights  to  UI  In  his 
most  recent  benefit  period  under  State  or 
Federal  law; 

3.  Not  be  entitled  to  payment  of  any  fur- 
ther UI  or  waiting  period  credit  under  SUte 
or  Federal  law; 

4.  Comply  with  the  "suiUble  work"  test 
under  the  Pederal-SUte  Extended  Unem- 
ployment Compensation  Act  of  1970  (EB); 
and 

5.  Cannot  collect  another  round  of  TRA 
benefits  under  the  same  certification  after 
exhaustion  of  a  subsequent  UI  benefit 
period. 

d.  Authorizes  the  SecreUry  of  Labor  to  re- 
quire all  workers  in  a  labor  market  area, 
after  their  first  8  weeks  of  TRA  eligibility, 
to  accept  training  for  a  period  no  longer 
than  their  remaining  TRA  benefits  or  to 
extend  job  search  beyond  the  area  if  unem- 
ployment is  high,  suiUble  employment  op- 
portunities are  not  available,  and  training 
facilities  are  available  in  that  area,  and  If 
training  Is  approved  as  an  alternative  choice 
for  the  individual  worker. 

The  House  provisions  are  effective  for 
TRA  payable  for  weeks  of  unemployment 
beginning  after  September  30,  1981. 

Senate  Amendment— The  Senate  amend- 
ment contains  the  same  provisions  in  sub- 
stance as  described  In  paragraphs  3(a)  and 
(c)  above  of  the  House  bill.  The  Senate 
amendment  makes  no  changes  In  present 
law  with  respect  to  the  26  weeks  pre-layoff 
employment  requirement  described  in  para- 
graph 3(b)  above  of  the  House  bill.  The 
Senate  amendment  contains  a  provision 
with  respect  to  labor  market  areas  similar  to 
the  provision  of  the  House  bUl  described  in 
paragraph  3(d)  above  except  that  the  au- 
thority applies  to  categories  of  workers  as 
the  Secretary  deems  appropriate  rather 
than  to  all  workers  In  an  area  under  speci- 
fied circumstances,  workers  may  be  required 
to  extend  job  search  irrespective  of  whether 
the  choice  of  training  Is  available,  training 
length  is  not  linked  to  the  remaining  period 
of  TRA  eligibility,  and  "labor  market  area" 
is  not  defined. 

Conference  Agreement— The  conference 
agreement  follows  the  House  bill  with  re- 
spect to  labor  market  area  job  search  and 
training  requirements  as  described  In  para- 
graph 3(d)  above.  The  agreement  limits  the 
liberalization  of  the  26-weeks  pre-layoff  em- 
ployment requirement  by  including  as  quali- 
fying weeks  only  the  week  of  employment  in 
which  the  separation  occurs,  and  up  to  3 
weeks  of  employer-authorized  leave  for  va- 
cation, sickness,  injury,  maternity,  miliUry, 
or  to  serve  as  full-time  union  representative; 
or  up  to  7  weeks  of  disability  covered  by 
workmen's  compensation;  or  up  to  7  weeks 
combining  disability  and  not  more  than  3 
weeks  of  employer-authorized  or  union 
leave.  The  effective  date  of  these  provisions 
Is  for  weeks  of  unemployment  begmnlng 
after  September  30, 1981. 
4.  Time  Limit  on  TRA  Benefits. 

House  BilL—The  House  bill  provides  that 
if  UI  extended  benefits  are  not  triggered 
"on"  until  a  worker  exhausts  UI  and  collects 


one  or  more  weeks  of  TRA.  the  number  of 
weeks  he  was  entitled  to  TRA  will  be  de- 
ducted from  the  number  of  weeks  of  EB  to 
which  he  would  otherwise  be  entitled,  so  as 
to  limit  combined  UI  and  TRA  benefits  to  a 
maximum  52  weeks. 

Senate  Amendment— The  Senate  amend- 
ment conUins  no  similar  provision. 

Coriference  Agreement— The  conference 
agreement  follows  the  House  bill,  with  a 
technical  amendment  concerning  the  rela- 
tionship of  the  provision  to  SUte  laws. 

5.   Training  and  Other  Employment  Serv- 
ices. 

House  BilL—The  House  bill  provides  that 
the  Secretary  of  Labor,  through  cooperating 
SUte  agencies,  must  develop  an  employabil- 
ity  plan  (jointly  with  worker.  SUte  voca- 
tional education  agency,  CETA  prime  spon- 
sors, other  appropriate  agencies  and  em- 
ployers) for  any  unemployed  or  underem- 
ployed certified  worker  who  registers  with 
the  SUte  Job  Service  or  equivalent  agency 
and  for  whom  no  suiUble  employment  is 
available.  It  also  provides  that  the  Secretary 
of  Labor  must  provide  and  pay  training 
costs  If  he  approves  training  after  determin- 
ing (a)  no  suitable  employment  is  available, 

(b)  the  worker  would  benefit  from  training, 

(c)  there  is  reasonable  expecution  of  em- 
ployment after  training,  (d)  approved  train- 
ing is  available,  and  (e)  the  worker  is  quali- 
fied. The  SecreUry  would  be  required  to 
submit  quarterly  reports  to  Congress  of 
training  expenditures  and  demand. 

In  addition,  the  House  bill  provides  that— 

a.  When  institutional  training  is  appropri- 
ate, priority  shall  be  given  to  public  rather 
than  private  area  vocational  schools  if 
public  schools  are  as  effective  and  efficient. 

b.  The  employability  plan,  employment 
services,  and  training  are  available  even  if 
EB  "suitable  work  "  Is  available.  The  worker 
cannot  be  disqualified  or  ineligible  for  UI  or 
TAA  benefits  by  leaving  lower-level  or  mini- 
mum wage  EB-required  work  for  training. 

c.  Supplemental  assistance  for  "reasona- 
ble" expenses  will  be  increased  not  to 
exceed  actual  per  diem  expenses  or  50  per- 
cent of  Federal  per  diem  allowances  for  sub- 
sistence and  the  Federal  Travel  Regulations 
mileage  rate. 

These  provisions  are  effective  for  registra- 
tions for  services  and  applications  for  allow- 
ances made  or  filed  after  September  30, 
1981. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provisions. 

Conference  Agreement— The  conference 
agreement  follows  the  House  bill  on  train- 
ing costs  and  the  provisions  of  the  House 
bill  described  in  paragraph  (b)  and  (c)  above 
on  the  availability  of  employment  services 
(except  an  employability  plan)  and  qualifi- 
cation for  UI  and  TAA  benefits  after  leaving 
EB-required  work  for  training,  and  on  sup- 
plemenUl  assistance  for  reasonable  ex- 
panses. The  conference  agreement  does  not 
Include  the  House  provisions  on  employabil- 
ity plans  or  a  priority  for  public  over  private 
area  vocational  schools.  The  provisions  in- 
cluded in  the  conference  agreement  are  ef- 
fective as  provided  in  the  House  bill,  with  a 
technical  amendment  to  permit  changes  in 
SUte  laws  necessary  to  implement  the  pro- 
visions of  the  House  bill  described  in  para- 
graph (b)  above. 
6.  Job  Search  and  Relocation  Allowances. 

House  Bill.— As  compared  to  present  law, 
the  House  bill: 

a.  Increases  the  job  search  allowance  from 
80  to  90  percent  of  necessary  expenses  and 
the  maximum  to  $600.  It  increases  the  relo- 
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cation  allowi  nee  limit  from  80  to  90  percent 
of  reasonabi  e  and  necessary  expenses  and 
maximum  lijmp  sum  payments  to  $600.  It 
also  increas*  the  job  search  and  relocation 
allowance  expenses  to  the  same  levels  as 
supplemental  assistance  above. 

b  Provide*  that  certified  workers  partially 
laid  off  may  file  applications  for  Job  search 
or  relocatlor  allowances,  but  must  be  totally 
separated  toj  receive  benefits.  Job  search  ap- 
plications rrtust  be  filed  within  1  year  after 
certification  or  toUl  layoff,  whichever  Is 
later,  or  6  ninths  after  completing  training. 
Relocation  applications  must  be  filed  within 
14  months  after  certification  or  toUl  layoff, 
whichever  li  later,  or  6  months  after  train- 
ing completi  on. 

The  Housi  i  provisions  are  effective  for  ap- 
plications fi  ed  after  September  30,  1981. 

SenaU  AtiendmenL—T\\e  Senate  amend- 
ment increa  ses  the  job  search  allowance  to 
$600  and  increases  the  relocation  allowance 
from  80  per  :ent  to  90  percent  of  reasonable 
and  necessary  expenses  and  the  maximum 
lump  sum  jayment  to  $600.  It  makes  no 
change  in  present  law  with  respect  to  filing 
of  applications. 

Conjerenc?  Mflrcemcnt— The  conference 
agreement  I  oUows  the  House  bill. 

7.  Authorize  tion  of  Appropriations. 

House  Bill.— The  House  bill  authorizes 
such  sums  1  s  may  be  necessary,  except  that 
no  less  thai  $112  million  for  each  of  fiscal 
years  1982  i  ind  1983  is  authorized  for  train- 
ing, job  seiiTch,  and  relocation  allowances 
and  5  perce  »t  for  program  evaluation. 

Senate  A^riendmenL-The  Senate  amend- 
ment autho  rizes  such  sums  as  may  be  neces- 
sary for  ea<h  of  fiscal  years  1982,  1983,  and 
1984. 

Conferenie  Agreement -TYlc  conference 
agreement  follows  the  Senate  amendment 
with  respec  t.  to  the  amount  authorized  and 
the  House  bill  providing  authorization  for 
each  of  fisc  il  years  1982  and  1983. 

B.  FIRMS 

8.  Certifica  ion  Criteria. 

House  Bi:  I.— Compared  to  current  law,  the 
House  bill  ightens  the  causal  link  between 
increased  inports  and  worker  layoffs  and 
declines  in  i  firm's  production  or  sales  from 
the  current  standard  of  'contributed  Impor- 
tantly" to  '  substantial  cause,"  defined  as  "a 
cause  whiclJ  is  important  and  not  less  than 
any  other  c  luse." 

Senate  A  TiendmenL—The  Senate  amend- 
ment make  i  no  change  in  present  law. 

Con/ereni^e  Agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

9.  Technicc  I  Assistance. 

House  Mil.— The  House  bill  contains 
amendmen  s  to  the  Trade  Act  to  provide  au- 
thorities tc  continue  current  practice  under 
Economic  development  Administration  law 
for  technical  assistance  to  firms  in  prepar- 
ing petitioi  s  for  certification;  for  furnishing 
technical  a  sistance  through  grants  of  up  to 
100  percent  of  administrative  expenses  to 
intermedia  y  organizations  such  as  regional 
Trade  Adjustment  Assistance  Centers;  and 
for  industry-wide  technical  assistance  of  up 
to  $2  milUon  annually  per  industry.  These 
provisions  ire  effective  upon  date  of  enact- 
ment. 

Senate  Amendment— The  Senate  amend- 
ment conU  ins  no  similar  provisions. 

Conference  Agreement— The  conference 
agreement  follows  the  House  bill. 

10.  Financ  al  Assistance. 

House  B  ll—As  compared  to  present  law, 
the  House  >iU: 


a.  Provides  the  Secretary  of  Commerce 
greater  latitude  in  determining  whether  to 
guarantee  loans  by  prohibiting  guarantees  if 
he  determines  that  the  interest  rate  is  ex- 
cessive when  compared  with  other  loans 
bearing  Federal  guarantees  and  subject  to 
similar  terms  and  conditions,  or  if  the  Inter- 
est on  the  loan  is  exempt  from  Federal 
income  taxation; 

b.  Provides  maximum  maturities  of  10 
years  on  direct  loans  or  loan  guarantess  to 
supply  working  capital,  and  25  years  or  the 
useful  life  of  the  fixed  assets,  whichever 
period  is  shorter,  on  direct  loans  or  loan 
guarantees  for  other  purposes; 

c.  Adds  provisions  to  make  participation  in 
loan  guarantees  more  attractive  to  private 
lenders; 

d.  Limits  the  principal  amount  of  loans 
made  or  guaranteed  to  the  amount  provided 
in  advance  in  appropriation  Acts; 

e.  Authorizes  the  Secretary  of  Commerce 
to  treat  information  received  in  connection 
with  an  application  for  financial  assistance 
as  privileged  or  confidential;  and 

f.  Requires  direct  loans  or  guarantees  to 
acquire  or  develop  capital  assets  ordinarily 
to  be  secured  by  a  first  Hen  and  to  be  fully 
amortized. 

These  provisions  are  effective  upon  date 
of  enactment. 

Senate  Am.endment— The  Senate  amend- 
ment makes  no  changes  in  present  law. 

Conference  Agreement— The  conference 
agreement  follows  the  House  bill. 

C.  COMMUNITIES 

U.  Community  adjustment  assistance  pro- 
gram 

House  BilL—The  House  bill  repeals  the 
program  as  of  date  of  enactment. 

Senate  Amendment— The  Senate  amend- 
ment makes  no  change  in  present  law. 

Conference  Agreement— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

D.  TERMINATION  DATE 

12.  Termination  date  of  adjustment  assist- 
ance programs 

House  BilL—The  House  bill  reauthorizes 
the  worker  and  firm  programs  through  Sep- 
tember 30,  1983. 

Senate  Amendment— The  Senate  amend- 
ment reauthorizes  the  worker  program 
through  September  30,  1984;  the  firm  and 
community  programs  would  terminate  by 
operation  of  law  on  September  30,  1982. 

Conference  Agreement— The  conference 
agreement  follows  the  House  provision  of 
September  30.  1983  as  the  termination  date 
for  the  worker  and  firm  programs.  The  com- 
munity program  would  expire  on  September 
30.  1982  under  the  terms  of  current  law. 
TITLE  XXVI 
Proposed  Conference  Agreement 

1.  Program:  Low-Income  Assistance  pro- 
gram is  authorized  under  a  free  standing 
act— Low-Income  Home  Energy  Assistance 
Act  of  1911. 

2.  Authorized  Appropriation:  $1,875  billion 
authorized  for  each  year  for  fiscal  years 
1982,  1983,  and  1984. 

3.  Allotments  to  States:  Each  State  would 
receive  the  same  proportion  of  Federal 
funds  appropriated  that  it  received  of  funds 
allocated  for  fiscal  1981.  The  territories 
would  receive  funds  from  a  set-aside  of  no 
more  than  0.5  percent  and  no  less  than  0.1 
percent  of  the  funds  appropriated.  A  State 
may  transfer  up  to  10  percent  of  its  allot- 
ment under  these  programs  for  any  fiscal 
year  for  its  use  for  such  fiscal  year  under 
other  provisions  of  Federal  law  providing 


block  grants  for  support  of  activities  under 
the  Community  Services  block  grant;  sup- 
port of  activities  under  Title  XX  of  the 
Social  Security  Act;  support  of  health  serv- 
ice grant  programs  under  the  Public  Health 
Service  Act  and  under  Title  V  of  the  Social 
Security  Act,  or  any  combination  of  these 
activities. 

4.  Federal  Share  of  Program  Costs:  Pro- 
grams would  be  100  percent  federally  fi- 
nanced. The  Federal  share  of  State  adminis- 
trative costs  would  be  limited  to  10  percent 
of  a  State's  allotment. 

5.  ReaUocalion  and  Carry-Over  of  Unused 
Funds:  The  Secretary  is  empowered  to  real- 
locate funds  that  he  determines,  by  Septem- 
ber 1  of  any  fiscal  year,  will  not  be  used  in 
that  fiscal  year.  In  this  event,  the  Secretary 
would  be  required  to  provide  30  days'  notice 
to  the  State,  which  would  have  the  opportu- 
nity to  request  to  retain  25  percent  of  that 
fiscal  year's  SUte  allotment.  In  the  event 
that  any  remaining  funds  are  returned  to 
the  Secretary  under  this  provision,  such 
funds  shall  be  added  to  allotment  to  the 
States  for  the  next  fiscal  year. 

6.  Funding  for  Indians:  Indian  tribes 
would  be  permitted  to  receive  direct  funding 
if  (1)  the  Secretary  receives  a  request  from 
an  Indian  tribe  for  such  direct  funding  and 
(2)  determines  that  the  tribe  would  be 
better  served  by  direct  funding.  If  he  or  she 
determines  there  is  no  tribal  organization 
serving  the  individual,  the  Secretary  may 
designate  another  entity  to  serve  that  indi- 
vidual. The  tribal  organization  or  other  ap- 
propriate entity  receiving  the  funds  for  the 
Indian  tribe  would  have  to  submit  a  plan 
meeting  the  requirements  set  by  the  Secre- 
tary. The  Indian  tribe  would  receive  the 
same  proportion  of  a  State's  allotment  as  its 
proportion  of  all  eligible  households  in  a 
SUte. 

7.  Eligibility:  Householders  may  receive 
assistance  under  this  Act  If  they  are  eligible 
for  assistance  under  Aid  to  Families  with 
Dependent  Children,  Supplemental  Security 
Income,  Food  Stamps,  Veterans'  and  Survi- 
vors' Pensions;  or  have  incomes  which  do 
not  exceed  the  greater  of  50  percent  of  the 
poverty  level  of  the  State  or  60  percent  of 
State  median  income.  SSI  recipients  would 
not  automatically  qualify  for  Federal  funds 
if  they  live  in  an  institution  receiving  Medic- 
aid or  in  shared  households  resulting  in  re- 
duced benefits  or  who  are  child  recipients  at 
home. 

8.  Payments  to  SSI  Recipients:  At  the 
option  of  the  State,  the  Federal  Govern- 
ment would  be  able  to  make  direct  pay- 
ments to  qualified  SSI  recipients. 

9.  Income  Eligibility  Verification:  State 
may  use  income  verification  procedure  used 
in  AFDC,  Title  XX,  the  Community  Serv- 
ices block  grant,  under  any  other  provision 
of  law  which  carries  out  programs  which 
were  administered  under  the  Economic  Op- 
portunity Act  of  1964  before  the  date  of  en- 
actment of  this  Act  or  other  income  assist- 
ance or  service  programs. 

10.  Regulations  and  Requirements:  States 
would  be  required  to  submit  an  application 
for  funds  to  the  Secretary.  As  a  part  of  the 
annual  application,  the  chief  executive  offi- 
cer of  the  State  would  be  required  to  make 
certain  assurances,  and  include  a  plan  de- 
tailing how  these  assurances  would  be  car- 
ried out.  He  also  could  not  prescribe  the 
manner  in  which  the  States  comply  with 
the  assurances  made  by  the  chief  executive 
officer. 

11.  State  and  Local  Administration:  To 
the  extent  it  is  necessary  to  designate  local 
administrative  agencies  in  order  to  carry  out 
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the  purt>ose8  of  the  program  States  would 
be  required  to  give  special  consideration  in 
the  designation  of  local  administrative  agen- 
cies to  any  local  public  or  private  nonprofit 
agency  which  is  or  has  been  receiving  Feder- 
al funds  under  any  low-income  energy  as- 
sistance or  weatherization  program  on  the 
date  of  this  program's  enactment;  except 
that  the  State  must  first  determine  that  the 
agency  meets  program  and  fiscal  require- 
ments set  by  the  State.  If  there  is  no  such 
agency  because  of  a  change  in  programs  for 
the  economically  disadvantaged,  the  State 
would  be  required  to  give  special  consider- 
ation to  any  successor  agency  which  is  oper- 
ated in  essentially  the  same  manner. 

12.  Benefits  for  Home  Energy:  States  may 
make  payments  directly  to  eligible  house- 
holds, or  to  home  energy  suppliers  on 
behalf  of  eligible  households.  If  States 
choose  to  pay  home  energy  suppliers  direct- 
ly the  suppliers  would  be  required  1.  to 
notify  participating  households  of  the 
amount  of  assistance  paid  on  their  behalf;  2. 
not  to  discriminate;  and  3.  to  charge  the  eli- 
gible households  the  difference  between  the 
amount  of  the  assistance  and  the  actual  cost 
of  home  energy. 

13.  Weatherization:  Not  more  than  15  per- 
cent of  the  funds  available  to  each  State 
may  be  used  for  low  cost  residential  weath- 
erization or  other  energy  related  home 
repair.  Low-cost  energy  assistance  should 
not  be  deemed  to  be  unduly  restrictive  as  to 
dollar  amounts  per  household,  but  should 
not  provide  full  cost  of  extensive  weather- 
ization. 

14.  Energy  Crisis  Intervention:  States 
would  be  required  to  reserve  a  reasonable 
amount,  based  on  d».ta  from  prior  years  for 
energy  crisis  inter/ention. 

15.  Priority  for  Assistance:  In  a  manner 
consistent  with  tht  efficient  and  timely  pay- 
ment of  benefits,  the  State  is  to  provide  the 
highest  level  of  assistance  to  households 
which  have  the  lowest  incomes  and  the 
highest  energy  costs  in  relation  to  income, 
taking  into  account  family  size. 

16.  Renters.  The  State  is  to  provide  assur- 
ances that  owners  and  renters  will  be  treat- 
ed equitably. 

17.  Public  Participation:  States  must  pro- 
vide for  public  participation  in  development 
of  the  State  plan. 

The  State  plan  submitted  to  the  Secretary 
must  be  made  available  for  public  inspection 
within  the  State  in  such  a  manner  as  will  fa- 
cilitate review  of  and  comment  on  the  plan. 
After  the  expiration  of  the  first  fiscal  year 
in  which  a  State  receives  funds  under  this 
program,  the  State  would  not  be  allowed  to 
receive  further  funds  unless  the  State  legis- 
lature conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  the  funds. 

The  Conferees  expect  that  the  Governor 
will  fully  inform  the  legislative  branch  of 
the  State  of  the  elements  of  the  State  plan, 
and  shall  assist  and  encourage  the  legisla- 
ture to  conduct  independent  oversight  hear- 
ings into  the  operation  of  the  program  at 
the  State  level. 

18.  Opportunity  for  Hearing:  States  must 
provide  an  opportunity  for  a  fair  adminis- 
trative hearing  to  individuals  whose  claim 
for  assistance  is  denied  or  is  not  acted  upon 
with  reasonable  promptness. 

19.  Coordination  With  Other  Federal  Pro- 
grams: States  would  be  required  to  coordi- 
nate their  activities  under  the  Low  Income 
Home  Energy  Assistance  program  with  simi- 
lar and  related  programs  administered  by 
the  Federal  Government  and  States.  This 
includes  low-income  energy-related  pro- 
grams under  the  Community  Services  block 


grant  program;  the  SSI,  AFE>C  and  Title 
XX  Social  Services  programs  under  the 
Social  Security  Act;  the  weatherization  as- 
sistance program  under  the  Energy  Conser- 
vation and  Production  Act;  or  other  provi- 
sions of  law  which  carry  out  programs 
which  were  administered  under  the  Eco- 
nomic Opportunity  Act  of  1964  before  the 
date  of  enactment  of  this  Act. 

20.  Outreach:  States  would  be  required  to 
conduct  outreach  activities  designed  to 
assure  that  eligible  households,  especially 
households  with  elderly  individuals  or 
handicapped  individuals,  or  both,  are  made 
aware  of  the  assistance  available  under  this 
program,  and  any  energy-related  similar  as- 
sistance available  under  the  Community 
Services  block  grant  programs  or  under  any 
other  provision  of  law  which  carries  out  pro- 
grams which  were  administered  under  the 
Economic  Opportunity  Act. 

21.  Financial  Controls  and  Withholding: 
The  State  must  provide  that  fiscal  control 
and  fund  accounting  procedures  will  be  es- 
tablished to  assure  proper  dispersal  of  and 
accounting  for  Federal  funds  paid  to  the 
State.  The  Secretary  is  authorized  to  with- 
hold funds  from  States  he  determines  to  be 
in  violation  of  the  provisions  of  the  pro- 
gram. Before  withholding  funds  the  Secre- 
tary would  be  required  to  give  "reasonable" 
notice  and  an  opportunity  for  a  hearing 
within  the  State. 

In  addition,  under  the  conference  agree- 
ment a  State  would  be  required  to  prepare 
an  audit  at  least  once  a  year  of  exrienditures 
under  this  program.  These  audits  would 
have  to  be  conducted  by  an  entity  independ- 
ent of  any  agency  administering  activities 
under  the  program  and  in  accordance  with 
generally  accepted  accounting  principles. 
The  State's  chief  executive  officer  would  be 
required  to  submit  this  audit  to  the  State 
legislature  and  the  Secretary  within  30  days 
of  their  completion.  States  would  be  re- 
quired to  repay  amounts  found  not  to  have 
been  spent  in  accordance  with  the  Act.  or 
the  Secretary  may  offset  these  amounts 
against  future  payments.  The  Secretary 
shall,  upon  determining  a  pattern  of  com- 
plaints within  a  State,  conduct  an  investiga- 
tion of  the  State's  use  of  funds  under  this 
program.  The  Comptroller  General  would 
be  required  to  evaluate  State  expenditures 
periodically  to  assure  that  expenditures  are 
consistent  with  the  provisions  of  the  Act 
and  to  determine  the  effectiveness  of  States 
in  accomplishing  the  purposes  of  the  Act. 

22.  Waivers:  Whenever  the  Secretary  de- 
termines that  a  waiver  of  any  requirement 
related  to  the  assurances  required  of  the 
chief  executive  officer  is  necessary  to  assist 
in  promoting  the  objectives  of  the  program, 
the  Secretary  may  waive  such  requirement 
to  the  extent  and  for  the  period  the  Secre- 
tary finds  necessary. 

23.  Tax  Credits:  States  may  use  Federal 
funds  to  provide  tax  credits  to  energy  sup- 
pliers who  supply  home  energy  to  low- 
income  households  at  reduced  rates.  Credits 
may  not  exceed  the  lost  revenue  caused  by 
the  reduced  rates. 

24.  Federal  Administratiorv  The  Secretary 
of  Health  and  Human  Services,  after  consul- 
tation with  the  Secretary  of  Energy,  shall 
provide  for  the  collection  of  certain  data. 
This  includes:  information  concerning  home 
energy  consumption;  the  cost  and  type  of 
funds  used;  the  type  of  fuel  used  by  various 
income  groups;  the  number  and  income 
levels  of  households  assisted  by  the  low- 
income  Home  Energy  Assistance  Act;  and 
any  other  information  which  the  Secretary 
determines  to  be  reasonably  necessary  to 


carry  out  the  provisions  of  the  program. 
The  Secretary  is  to  submit  an  annual  report 
to  the  Congress  containing  a  summary  of 
the  data  collected. 

25.  Disregard  of  Income:  Assistance  pro- 
vided under  the  program  is  not  to  be  consid- 
ered as  Income  for  any  other  purpose  under 
State  and  Federal  law. 

26.  Nondiscrimination:  No  person  could 
be  discriminated  against  on  the  basis  of 
race,  color,  national  origin,  or  sex.  or  handi- 
capping condition.  The  Secretary  is  given 
authority  to  investigate  and  take  appropri- 
ate action  in  cases  of  noncompliance. 

27.  Limitation  on  the  Use  of  Grants  for 
Construction:  Grant  funds  may  not  be  used 
for  the  purchase  or  improvement  of  land,  or 
the  purchase,  construction,  or  permanent 
improvement  (other  than  low  cost  residen- 
tial weatherization  or  other  energy-related 
home  repairs)  of  any  building  or  other  facil- 
ity. 

Solely  for  consideration  of  title  I  of  the 
House  bill  (except  that  portion  of  section 
1015  entitled  "International  Programs. 
Public  Law  480 ".  and  the  9th.  14th.  15th. 
16th  and  17th  paragraphs  of  such  section 
1015),  and  title  I  (except  parts  D  and  G  and 
section  142)  of  the  Senate  amendment. 
From  the  Committee  on 

Agriculture 
E  DE  LA  Garza. 
Thomas  S.  Foley. 
Eo  Jones. 

George  E.  Brown.  Jr. 
(except  for  sections 
1015.  1021.  1027.  and 
1029  of  the  House  bill 
and  section  112  of  the 
Senate  amendment). 
David  R.  Bowen  (except 
for  sections  1001-14  of 
the  House  bill  and 
sections  151-169  of  the 
Senate  amendment). 
Frederick  Richmond. 
Charles  Rose  (only  for 
sections  1027  and  1029 
of  the  House  biU  and 
section  112  of  the 
Senate  amendment). 
Jim  Weaver  (only  for 
section  1015  of  the 
House  bill), 
Tom  Harkin  (only  for 
sections  1001-14  and 
1021  of  the  House  bill 
and  sections  151-169  of 
the  Senate  amendment). 
Bill  Wampler, 
Paul  Findley  (except  for 
section  1015  of  the 
House  bill  and  sections 
131-33  of  the  Senate 
amendment). 
James  M.  Jeffords  (except 
for  sections  1023-6.  1027. 
and  1029  of  the  House 
bill  and  sections  111  and 
112  of  the  Senate 
amendment), 
Tom  Hagedorn  (except  for 
sections  1001-14  and 
1015  of  the  House  bill 
and  sections  151-169  of 
■     the  Senate  amendment). 
William  M.  Thomas  (only 
for  sections  1015.  1023-6. 
and  1029  of  the  House 
bill  and  sections  111  and 
131-33  of  the  Senate 
amendment). 
IiARRY  J.  Hopkins  (only 
for  sections  1027  and 
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1029  of  the  House  bill 
and  section  112  of  the 
Senate  amendment). 

E.  Thomas  Coleman  (only 
for  sections  1001-14  of 
the  House  bill  and 
sections  151-169  of  the 
Senate  amendment). 

Ron  Marlenex  (only  for 
section  1015  of  the 
House  bill  and  sections 
511-13  and  516-19  of  the 
Senate  amendment). 

r  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Agriculture.  Nutrition, 
and  Forestry: 

Jesse  Helms. 

S.  I.  Hayakawa, 

Dick  Lugar. 

Thad  Cochran. 

Walter  D.  Huddleston, 

Patrick  Leahy. 
i  on  the  Part  of  the  Senate. 


Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  S.  Poley. 
E^D  Jones. 
George  E.  Brown.  Jr. 

(except  for  the  section 

1015  provision). 
David  R.  Bowen, 
Frederick  Richmond, 
Jim  Weaver  (for  the 

section  1015  provision 

only). 
Bill  Wampler. 
James  Jetfords. 
Tom  Hagedorn  (except  for 

the  section  1015 

provision). 
William  M.  Thomas, 
Ron  Marlenee  ( for  the 

section  1015  provision 

only). 
From  the  Committee  on 

Foreign  Affairs: 
Clement  J.  Zablocki. 
L.  H.  Fountain. 
Dante  B.  Pascell, 
Ben  Rosenthal. 
I.FE  H.  Hamilton, 
Jonathan  Bingham, 
Wm.  Broomfielo. 
Ed  Derwinski. 
Paul  Findley. 
Larry  Winn.  Jr.. 
(  on  the  Part  of  the  House. 

PYom  the  Committee  on 
Agriculture.  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa, 

Dick  Lugar. 

Thad  Cochran, 

Walter  D.  Huddleston, 

Patrick  Leahy, 

Edward  Zorinsky, 
I  on  the  Part  of  the  Senate. 


lor 


consideration    of    the    14th 

17th   paragraphs   in   section 

section  8002,  of  the  House  bill, 

subtitle  B,  part  1  of  the  Senate 


Prom  the  Committee  on 
Agriculture: 

E  DB  LA  Garza, 

Thomas  S.  Foley, 
*  Ed  Jones, 

David  R.  Bowen, 

Frederick  Richmond. 

Jim  Weaver. 

Bill  Wampler. 

Paul  Findley  (except  for 
section  1015  of  the 
House  bill). 

James  M.  Jeffords. 

William  M.  Thomas  (for 
section  1015  of  the 
House  bill  only). 

Ron  Marlenee. 

From  the  Committee  on 
Interior  and  Insular 
Affairs  (for  title  V. 
subtitle  B.  part  1  of  the 
Senate  amendment  and 
section  8002  only): 

Mo  Udall, 

Phil  Botiton, 

Robert  W.  Kastenmeieh. 

Abraham  Kazen,  Jr., 

Jonathan  Bingham, 

John  P.  Seiberling, 

Manuel  Lujan,  Jr., 

Don  Young, 

Robert  J.  Lagomarsino. 

Dan  Marriott, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Agriculture.  Nutrition, 

and  Forestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Lugar, 
Thad  Cochran, 
Walter  D.  Huddleston. 
Patrick  Leahy. 
From  the  Committee  on 

Energy  and  Natural 

Resources: 
James  A.  McClure, 
Mark  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson. 
J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8007  of 
the  House  bill  and  title  VI.  subtitle  B.  part 
B,  of  the  Senate  amendment. 

From  the  Committee  on 

Agriculture: 
E  DE  la  Garza. 
Thomas  S.  Foley. 
Ed  Jones. 

George  E.  Brown,  Jr., 
David  R.  Bowen, 
Frederick  Richmond, 
Bill  Wampler, 
Paul  Findley. 
James  M.  Jeffords. 
Tom  Hagedorn. 
Prom  the  Committee  on 

Public  Works  and 

Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson, 
Robert  A.  Roe. 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
John  G.  Fary, 
Don  Clausen, 
Gene  Snyder, 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn. 
Prom  the  Committee  on 

Interior  and  Insular 


Affairs  (for  title  V, 
subtitle  B.  part  1  of  the 
Senate  amendment  and 
for  section  8002  only): 

Mo  Udall. 

Phil  Burton. 

Robert  W.  Kastenmeier, 

Abraham  Kazen.  Jr.. 

Jonathan  Bingham. 

John  P.  Seiberling. 

Manuel  Lujan,  Jr.. 

Don  Young. 

Robert  J.  Lagomarsino, 

Dan  Marriott. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Environment  and  I»ublic 
Works: 

James  Abdnor. 

Robert  T.  Stafford, 

John  H.  Chafee, 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
moynihan, 

George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  section 
5112  of  the  House  bill. 

From  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  A.  Foley. 
Ed  Jones. 

George  E.  Brown.  Jr., 
David  R.  Bowen. 
Fred  Richmond, 
Bill  Wampler, 
Paul  Findley, 
James  M.  Jeffords. 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Agriculture.  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa, 
>  Dick  Lugar. 

Thad  Cochran. 

Walter  D.  Huddleston. 

Patrick  Leahy. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  15452 
of  the  House  bill. 

From  the  Committee  on 

Agriculture: 
E  DE  LA  Garza. 
Thobias  S.  Foley, 
Ed  Jones, 

George  E.  Brown  Jr., 
Fred  Richmond, 
Tom  Harkin. 
Bill  Wampler, 
Paul  Findley, 
James  M.  Jeffords. 
E.  Thomas  Coleman. 
PYom  the  Committee  on 

Ways  and  Means: 
Dan  Rostenkowski, 
Sam  M.  Gibbons. 
J.  J.  Pickle, 
Charles  B.  R angel, 
Pete  Stark, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
John  J.  Duncan, 
Bill  Archer, 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 
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Prom  the  Committee  on 
Agriculture,  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa, 

Dick  Lugar, 

Thad  Cochran, 

Walter  D.  Huddleston. 

Pat  Leahy. 

From  the  Committee  on 
Finance: 

Robert  Dole. 

John  C.  Danforth, 

John  H.  Chafee. 

Russell  B.  Long, 

Harry  P.  Byrd.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1117(e) 
of  the  Senate  amendment. 

From  the  Committee  on 

Agriculture: 
E  DE  LA  Garza. 
Thomas  S.  Foley, 
Ed  Jones. 

George  E.  Brown,  Jr., 
David  R.  Bowen, 
P^ED  Richmond, 
Bill  Wampler, 
Paul  Findley, 
James  M.  Jeffords. 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch. 

Robert  T.  Stafford, 

Dan  Quayle, 

Don  Nickles. 

Jeremiah  Denton. 

Paula  Hawkins. 

Edward  M.  Kennedy, 

Jennings  Randolph. 

Claiborne  Pell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V.  subtitle 
B.  part  2.  and  section  142.  of  the  Senate 
amendment. 

FYom  the  Committee  on 

Agriculture: 
E  DE  la  Garza.  '^ 

Thomas  S.  Foley. 
Ed  Jones. 
David  R.  Bowen, 
Fred  Richmond, 
Jim  Weaver, 
Bill  Wampler, 
Paul  Findley, 
James  M.  Jeffords, 
Ron  Marlenee. 
FYom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman, 
Tim  Wirth. 
Philip  R.  Sharp. 
James  J.  PYorio. 
James  H.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 


Malcolm  Wallop. 
Henry  M.  Jackson, 
J.  Bennett  Johnston. 
Prom  the  Committee  on 

Agriculture,  Nutrition, 

and  Forestry: 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Lugar, 
Thad  Cochran. 
Walter  D.  Huddleston. 
Pat  Leahy. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  the  9th  para- 
graph of  section  1015  of  the  House  bill. 
Prom  the  Committee  on 

Agriculture: 
E  DE  LA  Garza, 
Thomas  L.  Foley, 
Ed  Jones, 
David  R.  Bowen, 
Fred  Richmond. 
Jim  Weaver. 
Bill  Wampler, 
James  M.  Jeffords, 
William  M.  Thomas. 
Ron  Marlenee, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor, 

Robert  T.  Stafford, 

John  H.  Chafee. 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
Moynihan. 

George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  II  of  the 
House  bill  and  title  II  of  the  Senate  amend- 
ment. 

FYom  the  Committee  on 

Armed  Services: 
Melvin  Price, 
Charles  E.  Bennett. 
Samuel  S.  Stratton. 
Richard  C.  White. 
Bill  Nichols. 
Jack  Brinkley. 
William  L.  Dickinson. 
G.  William  Whitehurst, 
F^OYD  Spence, 
Donald  J.  Mitchell. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

Armed  Services: 
John  Tower. 
Gordon  J.  Humphrey, 
Roger  W.  Jepsen, 
J.  J.  Exon, 
Carl  Levin, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  III.  sub- 
title A  (except  sections  3110(d)  and  3301(g)), 
section  3676,  and  subtitle  C  of  House  bill, 
and  title  III,  subtitles  A  and  C  of  the  Senate 
amendment. 

From  the  Committee  on 
Banking,  Finance  and 
Urban  Affairs: 

Fernand  J.  St  Germain. 

Henry  S.  Reuss. 

Henry  Gonzalez. 

Joe  Minish. 

Prank  Annunzio, 

Parren  J.  Mitchell. 

J.  W.  Stanton, 

Chalmers  P.  Wylie, 

Stewart  B.  McKinney, 


Thomas  B.  Evans.  Jr.. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Banking.  Housing,  and 
Urban  Affairs: 

Jake  Garn, 

John  Heinz. 

Richard  G.  Lugar. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  3110(d) 
and  title  VI.  subtitle  B  of  the  House  bill. 

From  the  Committee  on 

Banking,  Finance  and 

Urban  Affairs: 
Fernand  J.  St  Germain. 
Henry  S.  Reuss. 
Henry  Gonzalez. 
Joe  Minish. 
Prank  Annunzio, 
Parren  J.  Mitchell, 
J.  W.  Stanton. 
Chalmers  P.  Wylie. 
Stewart  McKinney. 
Tom  Evans. 
Prom  the  Committee  on 

Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
Timothy  E.  Wirth. 
Philip  R.  Sharp. 
James  J.  Plorio. 
Prom  the  Committee  on 

Energy  and  Commerce: 
James  H.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 
James  A.  McClure. 
Mark  O.  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  .section  3301(g) 
of  the  House  bill  and  title  V.  subtitle  E  of 
the  Senate  amendment. 

Prom  the  Committee  on 
Banking.  Finance  and 
Urban  Affairs: 
Fernand  J.  St  Germain, 
Henry  S.  Reuss, 
Henry  Gonzalez, 
Joe  Minish, 
Prank  Annunzio, 
Parren  J.  Mitchell, 
J.  W.  Stanton, 
Chalmers  P.  Wylie. 
Stewart  B.  McKinney, 
Tom  Evans, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure, 

Mark  O.  Hatfield, 

Malcolm  Wallop. 

Henry  M.  Jackson. 

J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 
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Prom  the  Committee  on 
Banking,  Finance  and 
Urban  Affairs: 

Pernand  J.  St  Germain. 

Henry  S.  Reuss. 

Henry  Oonzalez. 

Joe  Minish. 

Prank  Annunzio, 

PaRREN  J.  MiTCHEU., 

J.  W.  Stanton, 
Stewart  B.  McKinney. 
Tom  Evans. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Foreign  Relations: 

Charles  H.  Percy. 

Charles  McC.  Mathias. 
Jr., 

Nancy  Landon 
Kassebaum. 

Claiborne  Pell. 
Manaiers  on  the  Part  of  the  Senate. 


Solely  foi 
House  bill 
amendment 
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and  section  904  of  the  Senate 
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Area  A:  ( 
5113.5114, 
5126.  5132, 
of  the 
chapter  1. 
(3)  title  V. 
E  of  the 
1113.   1115 
1119.  and 
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amendment 

i4  rca  B. 
chapter  (c 
House  bill. 
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5139.    5140 
5211(14) 
bill:  (2) 
Senate 
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consideration  of  title  HI.  sub- 
section 3676)  of  the  House 


Prom  the  Committee  on 

the  District  of 

Columbia: 
Ronald  V.  Dellums, 
Walter  E.  Fauntroy. 
Romano  L.  Mazzoli, 
Mickey  Leland, 
Will  H.  Gray. 
Mervyn  M.  Dymally, 
Stewart  B.  McKinney. 
Stan  Parris, 
Tom  Bliley, 
Marjorie  S.  Holt, 
Manc^ers  on  the  Part  of  the  House. 

From  the  Committee  on 
Governmental  Affairs: 
William  V.  Roth.  Jr., 
TedSteviws. 
Tom  EIagleton, 
David  Pryor. 
Managers  on  the  Part  of  the  Senate. 


consideration  of  title  V,  section 

subtitles   A   and   B   (except   sections 

)131,  and  5133),  subtitle  C.  chap- 

subcliapters  B  and  C  (except  section 

subtitle  C.  chapter  1,  subchapter  E, 

C,  chapter  2,  subchapter  B  of 

bill,  and  title  XI,  section  1101- 

throqgh  (19).  part  B  (except  section 

parts  C,  D,  F,  and  G  (except 

and  1163  and  subparts  2  and  3 

the  Senate  amendment. 


ai  d 
i;7 


4f  1 

index 

)  sections  5101,  5104,  5105.  5109. 

117,  5120,  5121,  5122.  5124,  5125. 

5140.  5143,  and  5211(2)-5211(12) 

House  bill:  (2)  title  V.  subtitle  C, 

subchapter  B  of  the  House  bill; 

subtitle  C,  chapter  1,  subchapter 

I^use  bill;  (4)  sections  1111,  1112, 

1116,    1117(a),    1117(i),    1117(j), 

111  20-1  of  the  Senate  amendment: 

XI,   part   C   of   the   Senate 


ti^e 

t  tie  V,  subtitle  C,  chapter  1,  sub- 
( except  section   5397)   of   the 


)  sections  5103,  5106,  5107,  5108, 

>116,  5118,  5119.  5123.  5128,  5135. 

5142,    5144.    5211(1),    5211(13). 

akid  5211(17)-(21)  of  the  House 

seitions  1117(g)  and  1131-1  of  the 

am«  ndment:  (3)  title  XI,  part  D,  sub- 


parts 3  through  5  of  the  Senate  amendment; 
(4)  sections  1152  of  the  Senate  amendment; 
and  (5)  title  XI,  part  G  (except  section  1163) 
of  the  Senate  amendment. 

Area  D:  (1)  sections  5102,  5108.  5111.  5127, 
5129,  5134,  5136.  5137.  5138,  5211(15),  and 
5211(16)  of  the  House  bill;  (2)  title  V,  sub- 
title C,  chapter  2,  subchapter  B  of  the 
House  bill;  and  (3)  sections  1117(b)-(f). 
(except  1117(e))  1118,  and  1120  of  the 
Senate  amendment. 

From  the  Committee  on 

Education  and  Labor: 
Carl  D.  Perkins, 
Augustus  P.  Hawkins 

(solely  for  area  C). 
William  D.  Ford  (solely 

for  areas  A  and  D), 
Phil  Burton  (solely  for 

area  B), 
William  Clay  (solely  for 

area  C), 
Mario  Biaggi  (solely  for 

area  C), 
Ike  Andrews  (solely  for 

areas  A  and  C), 
Paul  Simon  (solely  for 

area  D), 
George  Miller  (solely  for 

areas  A  and  B), 
Austin  J.  Murphy  (solely 

for  areas  B  and  C), 
Ted  Weiss  (solely  for  area 

D), 
Baltasar  Corrada  (solely 

for  area  A), 
Peter  F*eyser  (solely  for 

area  D), 
Pat  Williams  (solely  for 

area  B), 
William  R.  Ratchford 

(solely  for  area  B), 
Dennis  Eckart  (solely  for 

area  D), 
John  M.  Ashbrook  (for  all 

areas  except  B), 
John  N.  Erlenborn  (solely 

for  areas  A  and  D), 
James  M.  Jeffords  (solely 

for  areas  A  and  C), 
William  F.  Goodling 

(solely  for  area  A), 
E.  Thomas  Coleman 

(solely  for  area  D), 
Arlen  Eroahl  (solely  for 

area  C), 
Thomas  E.  Petri  (solely 

for  area  C). 
Lawrence  J.  DeNardis 

(solely  for  area  D), 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
James  A.  McClure, 
Mark  O.  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  subtitle 
C,  chapter  2,  subchapter  A  of  the  House  bill 
and  title  I,  part  G  of  the  Senate  amend- 
ment. 


Prom  the  Committee  on 
Ekiucation  and  Labor: 

Carl  D.  Perkins. 

William  D.  Ford, 

Ike  Andrews, 

George  Miller, 

Baltasar  Corrada, 

John  M.  Ashbrook, 

Bill  Goodling, 

James  M.  Jeffords, 

Larry  E.  Craig, 
Managers  on  the  Part  of  the  House, 

From  the  Committee  on 
Agriculture,  Nutrition, 
and  Forestry: 

Jesse  Helms, 

S.  I.  Hayakawa, 

Richard  G.  Lugar, 

Thad  Cochran. 

Walter  D.  Huddleston. 

Pat  Leahy. 

Edward  Zorinsky, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  sections 
5114  and  5133,  and  of  the  House  bill  and 
title  X,  section  1002  of  the  Senate  amend- 
ment. 

Prom  the  Committee  on 
Education  and  Labor: 
Carl  D.  Perkins, 
Ike  Andrews, 
John  M.  Ashbrook, 
Thomas  E.  Petri, 
Baltasar  Corrada, 
Pat  Williams, 
Harold  Washington, 
For  all  provisions  except 

section  5114: 
E.  Thomas  Coleman, 
Wendell  Bailey, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Charles  McC.  Mathias, 

Jr., 
Paul  Laxalt, 
Joseph  R.  Biden,  Jr.. 
Dennis  D.  DeConcini, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1104- 
5(a)(2i'and  (b)(9)  of  the  Senate  amendment. 

Prom  the  Committee  on 
Education  and  Labor: 
Carl  D.  Perkins. 
Phil  Burton, 
Joseph  M.  Gaydos, 
George  Miller, 
Ray  Kogovsek. 
Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman, 
Timothy  E.  Wirth, 
Philip  R.  Sharp, 
James  J.  Florio, 
James  H.  Scheuer, 
James  T.  Broyhill, 
Clarence  J.  Brown. 
James  M.  Collins, 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
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Dan  Quayle, 
Don  Nickles, 
Jeremiah  L.  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Jennings  Randolph. 
From  the  Committee  on 

Labor  and  Human 

Resources: 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  subtitle 
C,  chapter  1,  subchapters  A  and  D;  title  XV. 
subtitle  C.  chapters  4  and  5  of  the  House 
bill  and  title  VII.  part  I;  title  XI.  part  D. 
subparts  2  and  3  of  the  Senate  amendment. 

Prom  the  Committee  on 
Education  and  Labor: 

Carl  D.  Perkins, 

Ike  Andrews, 

Baltasar  Corrada, 

Pat  Williams, 

John  M.  Ashbrook. 

For  title  V.  subtitle  C, 
chapter  1,  subchapter  A 
and  title  XV,  subtitle  C, 
chapter  5  of  the  House 
bill  and  title  VII,  part  I 
and  title  XI,  part  D, 
subpart  3  of  the  Senate 
amendment: 

Mario  Biaggi, 

Austin  J.  Murphy, 

Arlen  Erdahl. 

For  title  V,  subtitle  C, 
chapter  1,  subchapter  D 
and  title  XV,  subtitle  C. 
chapter  4  of  the  House 
bill  and  title  XI,  part  D, 
subpart  2  of  the  Senate 
amendment: 

Augustus  P.  Hawkins, 

William  Clay. 

Prom  the  Committee  on 
Ways  and  Means: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

J.  J.  Pickle. 

C.  B.  Rangel, 

Pete  Stark, 

Andrew  J.  Jacobs, 

Harold  Ford, 

Barber  B.  Conable,  Jr., 

John  J.  Duncan, 

Bill  Archer, 

Guy  Vander  Jagt. 

From  the  Committee  on 
Elnergy  and  Commerce: 

John  D.  Dingell, 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth, 

Philip  R.  Sharp, 

J.  J.  FYoRio, 

J.  H.  Scheuer, 

Toby  Moffett. 

Prom  the  Committee  on 
Energy  and  Commerce:     , 

James  T.  Broyhill, 

Clarence  J.  Brown, 

James  M.  Collins, 

Norman  F.  Lent, 

Edward  Madigan, 

Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 

Finance: 
Robert  Dole, 
John  C.  Danforth, 
John  H.  Chafee. 
From  the  Committee  on 

Labor  and  Human 

Resources: 


Orrin  O.  Hatch, 
Robert  Stafford, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins. 
From  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Charles  McC.  Mathias, 

Jr., 
Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XV,  sec- 
tions 15427.  15428.  and  15429.  subtitle  E  of 
the  House  bill  and  title  VII,  sections  757, 
758,  and  759  of  the  Senate  amendment. 
Prom  the  Committee  on 

Education  and  Labor: 
Carl  D.  Perkins, 
John  M.  Ashbrook. 
For  all  matters  except 

title  XV,  subtitle  E  of 

the  House  bill: 
Augustus  F.  Hawkins, 
William  Clay, 
Ike  Andrews, 
Baltasar  Corrada. 
Pat  Willlams, 
James  Jeffords. 
For  title  XV,  subtitle  E  of 

the  House  bill: 
Phil  Burton, 
Joseph  M.  Gaydos, 
Geo.  Miller, 
Ray  Kogovsek. 
FYom  the  Committee  on 

Ways  and  Means: 
Dan  Rostenkowski, 
Sam  Gibbons, 
J.  J.  Pickle, 
Charles  B.  Rangel, 
Pete  Stark, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
John  J.  Duncan, 
Bill  Archer, 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

Finance: 
Robert  Dole, 
John  C.  Danforth, 
John  H.  Chafee, 
Harry  P.  Byrd,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Solely   for   the   consideration   of  section 
5397  of  the  House  bill. 

Prom  the  Education  and 

Labor  Committee: 
Carl  D.  Perkins, 
Phil  Burton, 
Geo.  Miller, 
Pat  Williams, 
William  R.  Ratchford. 
From  the  Post  Office  and 
Civil  Service  Committee: 
William  D.  Ford, 
Pat  Schroeder, 
Geraloine  a.  Ferraro, 
Mary  Rose  Oakar, 
William  Clay, 
Mickey  Leland. 
Edward  J.  Derwinski, 
Gene  Taylor, 
Benjamin  A.  Oilman, 
Tom  Corcoran, 
Managers  on  the  Part  of  the  House. 

From  the  Labor  and 
Human  Resources 


Committee  for  matters 
within  their  Jurisdiction: 
Orrin  G.  Hatch, 
Robert  T.  Stafpord, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Jennings  Randolph, 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V,  sections 
5130  and  5131  of  the  House  bill. 

From  the  Committee  on 

Education  and  Labor 
Carl  D.  Perkins, 
William  D.  Ford. 
John  M.  Ashbrook, 
John  N.  Erlenborn. 
For  section  5130  of  the 

House  bill: 
Ike  Andrews, 
Geo.  Miller, 
Baltasar  Corrada, 
Bill  Goodling, 
James  M.  Jeffords. 
For  section  5131  of  the 

House  bill: 
Paul  Simon, 
Peter  A.  Peyser, 
Dennis  Eckart, 
Lawrence  J.  DeNardis, 
Managers  on  the  Part  of  the  House. 

From  the  Select 
Committee  on  Indian 
Affairs: 
Bill  Cohen, 
Mark  Andrews, 
Slade  Gorton, 
John  Melcher, 
Daniel  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI,  sub- 
title D,  chapter  15,  subtitle  E,  chapter  1 
(except  subchapter  I.  and  (in  section 
6531(a))  paragraph  (1)  and  the  first  sen- 
tence following  paragraph  (5)  of  the  pro- 
posed new  section  17),  and  subtitle  E,  chap- 
ter 2,  subchapter  C  of  the  House  bill,  and 
title  IV,  parts  A,  B,  and  E  and  sections  421, 
422,  and  423  of  the  Senate  amendment. 

From  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.  Sharp, 

J.  J.  Florio. 

James  H.  Scheuer, 

Toby  Moffett, 

James  T.  Broyhill, 

C^LARENCE  J.  Brown. 

James  M.  Collins, 

Norman  F.  Lent, 

E^DWARD  Madigan, 

Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Commerce,  Science,  and 
Transportation: 
Bob  Packwood, 
Barry  Goldwater, 
Harrison  Schmitt, 
Howard  W.  Cannon. 
Daniel  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI,  sec- 
tions 6102  and  6103  and  subtitle  C,  of  the 
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Houae  bill,  aid  Utle  V.  subtitle  D.  part  3  and 
subtitle  G  ofjthe  Senate  amendment. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Oingeix. 
Richard  Ottincer. 
Henry  A.  Waxman. 

T.  E.  WiRTH. 

P.  Sharp, 
J.  J.  Plorio. 
James  H.  Scheucr. 
Toby  MorFETT, 
James  T.  Broyhiix, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  F.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Mana<ipn  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 

Mark  O.  Hatfield. 

Henry  M.  Jackson, 

J.  Bennett  Johnston, 
Managkn  on  the  Part  of  the  Senate. 


tor 


Solely 
title  D,  chaijte 
chapter  U 
and  title  VI 
amendment 
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consideration  of  title  VI.  sub- 

_jr  2  (except  section  6212)  and 

lubchapter  A  of  the  Hou.se  bill. 

parts  c:  and  D  of  the  Senate 


Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman, 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Plorio. 
James  H.  Scheuer. 
Toby  Moffett. 
James  T.  Brovhill, 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Mana^rs  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Pinance: 
Bob  Dole, 
John  C.  Danforth. 
John  H.  Chafee. 
Manadprs  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  title  VI. 
subtitle  E.  <  hapter  2.  subchapters  A  and  B 
of  the  Houst  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottincer. 

Henry  A.  Waxman, 

T.  E.  Wirth. 

P.  Sharp. 

J.  J.  Plorio. 

James  H.  Scheuer. 

Toby  Moffett. 

James  T.  Broyhill. 

Clarence  J.  Brown, 

James  M.  Collins. 

Norman  P.  Lent. 

Edward  Madigan. 

Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee, 


Steve  Symms, 
Jennings  Randolph, 
Daniel  Patrick 

Moynihan, 
George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI.  sub- 
title D.  chapters  1.  3.  4.  (except  subchapter 
3).  5-10.  12.  13.  and  14.  and  subtitle  E.  chap- 
ter 1.  subchapter  I.  of  the  House  bill,  and 
title  XI.  part  A  (except  sections  1101-4. 
1104-5(a)(2)  and  (b)(9).  1101-8(16)  through 
(19).  and  1101-12).  part  E.  and  section  1163 
of  the  Senate  amendment. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  ».  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman, 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Plorio. 
James  H.  Scheuer, 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch. 

Robert  T.  Stafford. 

Dan  Quayle. 

Don  Nickles. 

Jeremiah  Denton. 

Paula  Hawkins. 

Edward  M.  Kennedy. 

Jennings  Randolph. 

Claiborne  Pell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI.  sub- 
title D.  chapter  4.  subchapter  B  of  the 
House  bill. 

From  the  Committee  on 
Energy  and  Commerce: 

John  D.  Dingell. 

Richard  Ottinger. 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.  Sharp, 

J.  J.  Plorio. 

James  H.  Sheuer. 

Toby  Moffett, 
Managers  on  the  Part  of  the  House. 

James  T.  Broyhill. 

Clarence  J.  Brown. 

James  M.  Collins. 

NoRM*N  F.  Lent 

Edward  Madigan. 

Carlos  J.  Moorhead. 

FYom  the  Committee  on 
the  Judiciary: 

Stkom  Thurmond. 

Charles  McC  Mathias, 
Jr.. 

Paul  Laxalt. 

J.  R.  Biden.  Jr.. 

Dennis  DeConcini. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  8004 
(except  the  proviso  at  lines  2  through  24  on 
page  381  of  the  House  engrossed  bill)  and 
8010  of  the  House  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 


Richard  Ottinger, 
Henry  A  Waxman. 
T.  E.  Wirth, 
P.  Sharp. 
J.  J.  Plorio, 
J.  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill. 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 

Mark  O.  Hatfield. 

Malcolm  Wallop. 

Henry  M. Jackson. 

J.  Bennett  Johnston. 
Managers  or  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8009  of 
the  House  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  Plorio, 
J.  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor, 

Robert  T.  Stafford. 

John  H.  Chafee, 

Steve  Symms, 

Jennings  Randolph, 

Daniel  Patrick 
Moynihan, 

George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8005  of 
the  House  bill. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman, 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  Plorio, 
James  H.  Scheuer, 
Anthony  Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown. 
James  M.  Collins. 
Norman  P.  Lent. 
Edward  Madigan, 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs: 

Mo  Udall, 

Phil  Burton. 

Bob  Kastenmeier, 
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Abraham  Kazen.  Jr., 
Jonathan  Bingham, 
John  F.  Seiberling, 
Manuel  Lujan,  Jr.. 
Don  Young. 
Robert  J.  Lagomarsino. 
Dan  Marriott. 
Managers  on  the  Part  of  the  House. 

Prom  the  Select 
Committee  on  Indian 
Affairs: 

William  S.  Cohen. 

Mark  Andrews. 

Slade  Gorton. 
Managers  on  the  Part  of  the  Senate. 
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Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on 

Commerce.  Science,  and 

Transportation: 
Bob  Packwood. 
Barry  Goldwater, 
Harrison  Schmitt. 
Howard  W.  Cannon. 
Daniel  Inouye. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  paragraph  (1) 
of  the  proposed  new  section  17  in  section 
6531(a)  of  the  House  bill. 
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Solely  for  consideration  of  section  6101 
and  the  proviso  in  section  8004  (lines  2 
through  24  on  page  381)  of  the  House  bill, 
and  title  V.  subtitle  D.  parts  1  and  2  (except 
sections  534-ll(a>(l)(A)  and  (G).  534- 
12(a)(1)(A).  and  534-13(c).  (e),  (h).  and  (i)) 
of  the  Senate  amendment. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Plorio. 
J.  Scheuer. 
Toby  Moffett, 
James  T.  Broyhill. 
Clarence  J.  Brown. 
Norman  F.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 
James  A.  McClure. 
Mark  O.  Hatfield. 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  the  sentence 
following  paragraph  (5)  of  the  proposed  new 
section  17  in  section  6531(a)  of  the  House 
bill,  and  section  427  of  the  Senate  amend- 
ment. 

Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman. 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  Plorio, 
J.  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead. 

Prom  the  Committee  on 
Public  Woriis  and 
Transportation: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Elliott  H.  Levitas, 

James  L.  Oberstar, 

John  G.  Pary, 

Don  Clausen, 

Gene  Snyder, 

John  Paul 
Hammerschmidt, 


From  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottinger. 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Plorio. 
J.  Scheuer. 
Toby  Moffett. 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins, 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead. 

Prom  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Elliott  H.  Levitas, 

James  L.  Oberstar, 

John  G.  Fary, 

Don  H.  Clausen, 

Gene  Snyder, 

John  Paul 
Hammerschmidt, 

Tom  Hagedorn. 

Prom  the  Committee  on 
Merchant  Marine  and 
Fisheries: 

Walter  B.  Jones, 

Mario  Biaggi, 

John  Breaux. 

Carroll  Hubbard,  Jr., 

Gerry  Studds. 

Gene  Snyder.  (Gene 
Snyder  for  myself  and 
Mr.  Porsythe  with  his 
consent). 

Paul  McCloskey. 

Joel  Pritchard, 
Managers  on  the  Part  of  the  House. 

Solely  for  consideration  of  title  VI.  sub- 
title C,  part  B  of  the  Senate  amendment. 
FYom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottinger, 
Henry  A.  Waxman. 
T.  E.  Wirth. 
P.  Sharp. 
J.  J.  Plorio. 
James  Scheuer, 
Toby  Moffett. 
James  T.  Broyhill. 
Clarence  J.  Brown. 
Norman  P.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead. 

Prom  the  Committee  on 
Public  Works  and 
Transportation: 
James  J.  Howard, 
Glenn  M.  Anderson, 


Robert  A.  Roe, 
Elliott  H.  Levitas. 
James  L.  Oberstar. 
John  G.  Pary. 
Don  H.  Clausen. 
Gene  Snyder. 
John  Paul 

Hammerschmidt. 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee. 

Steve  Symms. 

Jennings  Randolph. 

Daniel  Patrick 
Moynihan. 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  section 
10003  and  subtitle  D.  chapter  6  of  title  XV 
of  the  House  bill. 

From  the  Energy  and 
Commerce  Committee: 

John  D.  Dingell. 

Richard  Ottinger, 

Henry  A.  Waxman, 

T.  E.  Wirth, 

P.  Sharp, 

J.  J.  Plorio, 

James  Scheuer, 

Toby  Moffett, 

James  T.  Broyhill. 

Clarence  J.  Brown, 

James  M.  Collins, 

Norman  P.  Lent, 

Carlos  J.  Moorhead, 

Prom  the  Post  office  and 
Civil  Service  Committee: 

William  D.  Ford. 

Patricia  Schroeder. 

Geraldine  A.  Ferraro. 

Mary  Rose  Oakar. 

William  Clay, 

Mickey  Leland. 

Edward  J.  Derwinski, 

Gene  Taylor. 

Benjamin  A.  Gilmam, 

Tom  Corcoran. 

FYom  the  Ways  and 
Means  Committee: 

Dan  Rostenkowski. 
\  Sam  Gibbons. 

J.  J.  Pickle. 

Charles  B.  Rangel. 

Pete  Stark. 

Andrew  Ja<x>bs,  Jr., 

Harold  Ford, 

Barber  B.  Conable,  Jr., 

John  J.  Duncan, 

Bill  Archer, 

Guy  Vander  Jact. 
Managers  on  the  Part  of  the  House. 

From  the  Finance 

Committee: 
Bob  Dole, 
John  C.  Danforth, 
John  H.  Chafee, 
Russell  B.  Long. 
Harry  F.  Byrd.  Jr., 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  VI,  section 
6212  and  subtitle  D,  chapter  11,  subchapters 
B  and  C.  and  title  XV.  sections  15600.  15602. 
15614-16.  15622-24.  15631,  15632.  15633.  and 
15634  and  subtitle  D.  chapter  5.  of  the 
House  bill,  and  title  VII.  sections  711.  712, 
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714.  715.  71 
729  of  the 


Sfnate 

FYom  the  Commillee  on 
Energy  and  Commerce: 
John  D.  Dingell. 
Richard  Ottincer, 
HeifRY  A.  Waxman. 

T.  E.  WiRTH. 

P.  Sharp. 
J.  J.  Plorio, 
James  H.  Scheueh, 
Toby  MorrETT. 
James  T.  Broyhill, 
CLARtNcc  J.  Brown. 
James  M.  Collins. 
Norman  F.  Lent. 
Edward  Madigan. 
Carlos  J.  Moorhead. 
Prom  the  Committee  on 

Ways  and  Means; 
Dan  Rostenkowski. 
Sam  Gibbons. 
J.  J.  Pickle. 
C.  B.  Rangel. 
Pete  Stark. 
Andrew  Jacobs.  Jr., 
Harold  Ford. 
Barber  B.  Conable.  Jr.. 
John  J.  Duncan. 
Bill  Archer. 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

Finance: 
Bob  Dole, 
John  C.  Danforth. 
John  H.  Chafee. 
Russell  B.  Long. 
Harry  F.  Byrd.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


Solely 
(except 
7003(9))  of 
the  Senate 


f<r 


consideration     of    title     VII 
seitions    7001(12).    7002(10).    and 
the  House  bill  and  title  VIII  of 
mnendmenl. 


fO' 


Solely 
the  House 
the  Senate 
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718.  719.  720.  720A-720G.  and 
Amendment. 


Prom  the  Committee  on 
Foreign  Affairs: 

Clement  J.  Zablocki. 

L.  H.  Fountain. 

Dante  B.  Pascell. 

Benjamin  S.  Rosenthal. 

Lee  H.  Hamilton, 

Jonathan  Bingham. 

Wm.  Broomfield. 

Edward  J.  Derwinski. 

Paul  Findley. 

Larry  Winn.  Jr. 

Prom  the  Committee  on 
the  Budget: 

L.  Panetta. 
Mandfjers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Foreign  Relations: 

Charles  Percy. 

Charles  McC.  Mathias. 
Jr.. 

Nancy  Landon 
Kassebaum. 

Cijmborne  Pell. 

J.  R.  Biden.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


consideration  of  title  XVI  of 
Jill  and  sections  905  and  906  of 
unendment. 

Prom  the  Committee  on 

Government  Operations: 
Jack  Brooks. 
L.  H.  Fountain. 
Dante  B.  Pascell, 
Ben  Rosenthal, 
Don  Fuqua. 
John  Conyers. 


Prank  Horton. 
John  N.  Erlenborn, 
Clarence  J.  Brown. 
Paul  McCloskey. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Governmental  Affairs: 
W.  V.  Roth.  Jr.. 
Ted  Stevens. 
Tom  Eagleton. 
David  Pryor. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  8001. 
8003.  8006.  8011.  and  8012  of  the  House  bill 
and  title  V.  subtitles  A.  C.  P.  and  H  of  the 
Senate  amendment. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs: 

Mo  Udall, 

Phil  Burton. 

Bob  Kastenmeier. 

Abraham  Kazen.  Jr., 

Jonathan  Bingham, 

John  P.  Seiberling, 

Manuel  Lujan,  Jr., 

Don  Young. 

ROBT.  J.  La(k>marsino. 

Dan  Marriott. 

Prom  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard. 

Glenn  M.  Anderson. 

Robert  A.  Roe, 

Elliott  H.  Levitas, 

James  L.  Oberstar. 

John  G.  Fary. 

Don  H.  Clausen. 

Gene  Snyder. 

John  Paul 
Hammer  SCHMIDT. 

Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Energy  and  Natural 
Resources: 
James  A.  McClure, 
Mark  O.  Hatfield, 
Malcolm  Wallop, 
Henry  M.  Jackson, 
J.  Bennett  Johnston. 
FYom  the  Committee  on 
Environment  and  Public 
Works  (solely  for 
consideration  of  section 
8003  and  8006  of  the 
House  bill  and  title  V, 
subtitle  C  of  the  Senate 
amendment): 
Jim  Abdnor, 
Robert  T.  Stafford, 
John  H.  Chafee. 
Steve  Symms. 
Jennings  Randolph, 
Daniel  Patrick 

Moynihan, 
George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  8008  of 
the  House  bill. 

Prom  the  Committee  on 
Interior  and  Insular 
Affairs: 

Mo  Udall, 

Phillip  Burton, 

Bob  Kastenmeier, 

Abraham  Kazen.  Jr.. 

Jonathan  Bingham. 

John  P.  Seiberling. 

Manuel  Lujan. 


Don  Young. 
Robert  J.  Lagomarsino, 
Dan  Marriott. 
Managers  on  the  Part  of  the  House. 

FYom  the  Select 
Committee  on  Indian 
Affairs: 

William  S.  Cohen. 

Mark  Andrews. 

Slade  Gorton, 

John  Melcher, 

Daniel  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  X  (except 
.section  1002)  of  the  Senate  amendment. 
Prom  the  Committee  on 

the  Judiciary: 
Peter  W.  Rodino, 
Bob  Kastenmeier. 
Don  Edwards, 
John  F.  Seiberling, 
George  Danielson. 
R.  L.  Mazzoli. 
Robert  McClory. 
Tom  Railsback, 
Hamilton  Pish.  Jr., 
Caldwell  Butler, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Charles  McC.  Mathias, 

Jr.. 
Paul  Laxalt. 
J.  R.  Biden.  Jr., 
Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  section  1137  of 
the  Senate  amendment. 

From  the  Committee  on 

the  Judiciary: 
Pete  W.  Rodino, 
Robert  W.  Kastenmeier, 
Don  Edwards, 
John  F.  Seiberling, 
George  E.  Danielson, 
Romano  L.  Mazzoli, 
Robert  McClory, 
Tom  Railsback, 
Hamilton  Fish,  Jr., 
M.  Caldwell  Butler. 
Managers  on  the  Part  of  the  Hottse. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Dan  Quayle. 
Don  Nickles, 
Jeremiah  Denton. 
Paula  Hawkins, 
Jennings  Randolph, 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  13016 
and  13017  of  the  House  bill. 

FYom  the  Committee  on 

the  Judiciary: 
I»ETE  W.  Rodino. 
Robert  W.  Kastenmeier, 
Don  Edwards, 
John  P.  Seiberling, 
George  E.  Danielson, 
Romano  L.  Mazzoli. 
Robert  McClory. 
Tom  Railsback. 
Hamilton  Fish.  Jr., 
M.  Caldwell  Butler. 
Prom  the  Committee  on 

Small  Business: 
Parken  J.  Mitchell. 
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Neal  Smith, 
Henry  Gonzalez, 
John  J.  LaPalce, 
Berkley  Bedell, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

the  Judiciary: 
Strom  Thurmond, 
Paul  Laxalt, 
J.  R.  Biden,  Jr.. 
From  the  Committee  on 

Small  Business: 
LowzLL  P.  Weicker.  Jr., 
Rudy  Boschwitz, 
S.  I.  Hayakawa. 
Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX.  sub- 
title A  of  the  House  bill  and  section  426  of 
the  Senate  amendment. 

Prom  the  Committee  on 
Merchant  Marine  and 
Fisheries: 

Walter  B.  Jones, 

Mario  Biaggi, 

John  Breaux, 

Norman  D'Amours. 

Carroll  Hubbard, 

Gerry  Studds, 

Gene  Snyder, 

Paul  N.  McCloskey.  Jr., 

Edwin  B.  Porsythe, 

Joel  Pritchard, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Commerce,  Science,  and 
Transportation: 
Bob  Packwood, 
Barry  Goldwater, 
Harrison  Schmitt, 
Howard  W.  Cannon, 
Daniel  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX,  sub- 
title C;  and  title  XI,  subtitle  B,  chapter  4  of 
the  House  bill. 

Prom  the  Committee  on 

Merchant  Marine  and 

Fisheries: 
Walter  B.  Jones, 
Mario  Bia(m:i, 
John  Breaux, 
Norman  D'Amours, 
Carroll  Hubbard. 
Gerry  E.  Studds. 
Gene  Snyder. 
Paul  McCloskey, 
Edwin  B.  Porsythe, 
Joel  I^itchard. 
Prom  the  Committee  on 

Public  Works  and 

Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson, 
Robert  A.  Roe, 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
John  G.  Fary. 
Don  H.  Clausen, 
Gene  Snyder, 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Environment  and  Public 
Works: 

James  Abdnor, 

Robert  T.  Stafford, 

John  H.  Chafee. 

Steve  Symms, 


Jennings  Randolph, 
Daniel  Moynihan, 
George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX,  sub- 
title B  of  the  House  bill  and  section  1101-4 
of  the  Senate  amendment. 

From  the  Committee  on 
Merchant  Marine  and 
Fisheries: 
Walter  B.  Jones, 
^ARio  Biaggi, 
John  Breaux, 
Norman  D'Amours, 
Carroll  Hubbard, 
Gerry  Studds, 
Gene  Snyder, 
Paul  McCloskey, 
Edwin  B.  Porsythe, 
Joel  Pritchard. 
Prom  the  Committee  on 
Energy  and  Commerce: 
John  D.  Dingell, 
Richard  Ottincer, 
Henry  A.  Waxman, 
T.  E.  Wirth, 
P.  Sharp, 
J.  J.  F^orio, 
James  Scheuer, 
Toby  Moffett, 
James  T.  Broyhill, 
Clarence  J.  Brown, 
James  M.  Collins. 
Norman  F.  Lent, 
Edward  Madigan, 
Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Labor  and  Human 
Resources: 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Dan  Quayle, 
Don  Nickles, 
Jeremiah  Denton, 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  the  consideration  of  title  X 
(except  section  10003)  of  the  House  bill  and 
sections  901-903  of  the  Senate  amendment. 

Prom  the  Post  Office  and 
Civil  Service  Committee: 
William  D.  Ford. 
Patricia  Schroeder. 
Geraloine  a.  Ferraro. 
Mary  Rose  Oakar. 
Wm.  Clay. 
Mickey  Leland. 
Edward  J.  Derwinski, 
Gene  Taylor. 
Ben  Oilman. 
Tom  Corcoran. 
Managers  on  the  Part  of  the  House. 

From  the  Governmental 

Affairs  Committee: 
W.  V.  Roth.  Jr.. 
Ted  Stevens. 
Tom  Eagleton. 
D.  Pryor. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XI.  sub- 
title A,  chapter  1  and  sections  11022  (except 
those  provisions  relating  to  the  Federal 
Highway  Administration  Highway  Safety 
Programs)  and  11023  of  the  House  bill,  and 
sections  424.  425,  and  431-437  of  the  Senate 
amendment. 


Prom  the  Committee  on 
Public  Works  and 
Transportation: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe. 

James  L.  Oberstar. 

John  G.  Pary. 

Don  H.  Clausen. 

Gene  Snyder. 

John  Paul 
Hammerschmidt. 

Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Commerce,  Science,  and 
Transportation: 

Bob  Packwood, 

Barry  Goldwater, 

Harrison  Schmitt, 

Howard  W.  Cannon. 

Daniel  K.  Inouye, 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XI,  sec- 
tion 11021,  section  11022  (to  the  extent  re- 
lating to  the  Federal  Highway  Administra- 
tion Highway  Safety  Program),  subtitle  3, 
chapters  1,  2,  and  3,  and  subtitle  C  of  the 
House  bill,  and  title  VI.  subtitle  A.  subtitle 
B.  part  A.  subtitle  C.  part  A.  and  subtitles  D. 
E.  and  F  of  the  Senate  amendment. 

From  the  Committee  on 
Public  Works  and 
Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson. 
Robert  A.  Roe. 
Elliott  H.  Levitas. 
James  L.  Oberstar. 
John  G.  Fary. 
Don  Clausen. 
Gene  Snyder. 
John  Paul 

Hammerschmidt. 
Tom  Hagedorn. 
Managers  on  the  Part  of  the  House. 

FYom  the  Conunittee  on 
Environment  and  Public 
Works: 

James  Abdnor. 

Robert  T.  Stafford. 

John  H.  Chafee. 

Steve  Symms. 

Jennings  Randolph. 

Daniel  Patrick 
Moynihan. 

George  J.  Mitchell. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XI.  sub- 
title A.  chapter  3  of  the  House  bill,  and  title 
III,  part  B  of  the  Senate  amendment. 

FYom  the  Committee  on 
Public  Works  and 
Transportation: 
James  J.  Howard. 
Glenn  M.  Anderson. 
Robert  A.  Roe, 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
John  G.  Fary, 
Don  H.  Clausen, 
Gene  Snyder, 
John  Paul 

Hammerschmidt, 
Tom  Hagedorn, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 
Banking,  Housing,  and 
Urban  Affairs: 

Jake  Garn. 

John  Heinz. 
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(except 
House   bill 
amendment. 


secti  ons 


Solely  for 
the  House 
amendment. 
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Richard  G.  Luoah, 

on  the  Part  of  the  Senate. 


Manages 

Solely  for  c  jnsideration  of  title  XII  of  the 
House  bill,  aiid  sections  534-U(a)<lHA)  and 
<G).  534-12(ai(l)(A),  and  534-13(0).  (e).  (h), 
and  (i)  of  the  Senate  amendment. 

Prom  the  Committee  on 
Science  and  Technology: 

I>ON  PUQUA. 

Robert  A.  Roe, 
Tom  Harkin, 
Marilyn  Bouquard, 
Dan  Glickhan. 
Manag^  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Energy  and  Natural 
Resources: 

James  A.  McClure. 

Mark  O.  Hattield. 

Malcolm  Wallop. 

Henry  M.  Jackson. 

J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  c  onsideration  of  section  1101-12 
of  the  Senatq  amendment. 

Prom  the  Committee  on 

Science  and  Technology: 
Don  Puqua. 
Dooc  Walgren. 
George  P.  Brown.  Jr., 
Bob  Shamansky. 
Stan  Ldndine, 
Mervyn  M.  Dymally. 
Larry  Winn,  Jr.. 
Margaret  M.  Heckler. 
ViN  Weber, 
JuDD  Gregg. 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Labor  and  Human 
Resources: 

Orrin  G.  Hatch, 

Robert  T.  Staitord, 

Dan  Quayle. 

Don  Nickles, 

Jeremiah  Denton, 

Paula  Hawkins. 

Edward  M.  Kennedy, 

Jennings  Randolph. 

(Claiborne  Pell, 
Manages  on  the  Part  of  the  Senate. 


consideration    of    title    XIII 
13016   and   13017)  of  the 
ind    title   XII   of   the   Senate 


Prom  the  Committee  on 

Small  Business: 
Parren  J.  Mitchell, 
Neal  Smith. 
Henry  Gonzalez. 
John  J.  LaPalce, 
Berkley  Bedell, 
Joseph  M.  McDade, 
Wm.  S.  Broomfielo. 
Dan  Marriott, 
Lyle  Williams. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on 

Small  Business: 
Lowell  P.  Weicker. 
Rudy  Boschwitz. 
S.  I.  Hayakawa, 
Sam  Nunn. 
Dale  Bumpers, 
Manaders  on  the  Part  of  the  Senate. 


bill 


consideration  of  title  XIV  of 
and  title  XIII  of  the  Senate 


Prom  the  Committee  on 
Veterans'  Affairs: 

G.  V.  Montgomery, 

Don  Edwards, 

Bob  Edgar. 

Sam  B.  Hall,  Jr., 

Marvin  Leatr, 

John  Paul 
Hammer  SCHMIDT, 

Margaret  M.  Heckler, 

Chalmers  P.  Wylie, 

Harold  S.  Sawyer, 
Managers  on  the  Part  of  the  House. 

FYom  the  Committee  on 
Veterans'  Affairs: 

Alan  K.  Simpson, 

Bob  Kasten, 

Prank  H.  Murkowski, 

Alan  Cranston, 

Jennings  Randolph, 
Managers  on  the  Part  of  the  Senate. 
Solely  for  consideration  of  title  XV,  subti- 
tles A  and  B,  subtitle  C  (except  chapters  4 
and  5),  and  sections  15601,  15611-13.  15621. 
15625.  15633.  15635,  and  15636  of  the  House 
bill,  and  title  VII,  part  A  (except  sections 
711,  712,  714.  715,  716,  718,  719,  720,  720A- 
720G.  and  729).  part  E.  part  P  (except  sec- 
tions 757.  758,  and  759).  and  parts  G.  H.  and 
J  of  the  Senate  amendment. 

Prom  the  Committee  on 
Ways  and  Means: 

Dan  Rostenkowski, 

Sam  Gibbons. 

J.  J.  Pickle. 

Charles  B.  Rangel. 

Pete  Stark. 

Andrew  Jacobs.  Jr., 

Harold  Pord, 

Barber  B.  Conable,  Jr., 

John  J.  Duncak. 

Bill  Archer. 

Guy  Vander  Jagt. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 
Pinance: 

Bob  Dole, 

John  C.  Danporth, 

John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 

Por  consideration  of  the  entire  House  bill 
and  Senate  amendment  (including  sections 
1  and  2  of  the  House  bill  and  section  1  of 
the  Senate  amendment). 

Prom  the  Committee  on 

the  Budget: 
James  R.  Jones, 
Norman  Y.  Mineta. 
Stephen  J.  Solarz. 
Leon  E.  Panetta, 
Richard  A.  Gephardt, 
Les  Aspin, 
Delbert  L.  Latta, 
Ralph  Regula, 
Bud  Shuster, 
Bobbi  Piedler. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on 

the  Budget: 
Pete  V.  Domenici. 
Rudy  Boschwitz, 
Ernest  P.  Hollings, 
Lawton  Chiles, 
Managers  on  the  Part  of  the  Senate. 

PERSONAL  EXPLANATION 

Mr.  VOLKMER.  Mr.  Speaker,  on 
Tuesday,  July  28,  I  was  unavoidably 
absent  having  been  called  away  to  my 
district  which  is  experiencing  exten- 
sive rainfall  and  flash  flooding  and  ex- 


tensive damage  to  the  Cannon  Dam 
cofferdam  and  to  Cannon  Dam  and  to 
the  farms,  crops,  and  homes  along  the 
Salt  River  when  the  House  agreed  to 
roUcall  No.  171,  an  amendment  to 
reduce  by  $5  million  the  funding  for 
salaries  and  expenses  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  The 
measure  was  agreed  to  by  a  vote  of  279 
ayes  to  141  noes.  Had  I  been  present  I 
would  have  voted  "aye." 


GENERAL  LEAVE 

Mr.  DONNELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  therein  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  speech  today  by  the  gentle- 
man from  Oklahoma  (Mr.  Synar). 

The  SPEAKER  pro  tempore  (Mr. 
Pary).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


THE  PLIGHT  OP  RAISA 
RUDENKO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Dougherty)  is  recognized  for  60  min- 
utes. 

GENERAL  LEAVE 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  DOUGHERTY.  Mr.  Speaker,  we 
are  here  today  to  protest  the  treat- 
ment of  Raisa  Rudenko,  the  wife  of 
the  famous  Ukrainian  poet  and  found- 
er of  the  Ukrainian  Helsinki  Group, 
Mykola  Rudenko. 

Mr.  Rudenko  is  currently  serving  a 
12-year  sentence  in  a  Mordovian  "cor- 
rective labor  colony"  in  the  Soviet 
Union.  However,  we  have  just  learned 
that  Mrs.  Rudenko  may  have  been 
placed  under  arrest  as  well,  for  at- 
tempting to  smuggle  her  husband's 
poems  out  of  prison.  How  many  years 
of  "corrective  labor"  has  she  been  sen- 
tenced to  for  this  miniscule  offense? 
Where  has  she  been  sent  for  her  pun- 
ishment? Have  her  relatives  been  in- 
formed of  her  status? 

To  ascertain  this  information,  the 
Ad  Hoc  Congressional  Committee  on 
the  Baltic  States  and  Ukraine  will  be 
sending  a  letter  to  the  Secretary  of 
State,  asking  for  the  State  Depart- 
ment's assistance  in  this  matter.  In 
the  letter,  we  seek  information  regard- 
ing Mrs.  Rudenko  and  ask  for  her  re- 
lease from  prison.  I  urge  all  Members 
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of  Congress  to  cosign  this  letter  to 
Secretary  Haig  as  soon  as  possible.  If 
we  let  the  Soviets  know  that  we  are 
aware  of  Mrs.  Rudenko's  detention,  we 
may  prevent  her  from  being  lost  in  the 
huge  Soviet  prison  system. 

There  is  an  additional  reason  for 
conducting  this  special  order  today. 
Mr.  Speaker.  As  you  may  know,  this 
weekend  marks  the  sixth  anniversary 
of  the  signing  of  the  Helsinki  Accords 
of  1975.  At  that  time,  35  nations 
signed  an  agreement  to  honor,  among 
other  things,  the  human  rights  of 
their  citizens,  as  well  as  their  freedom 
of  thought,  conscience,  religion,  ani 
beliefs.  To  monitor  the  progress  of  the 
Soviet  Union  regarding  human  rights, 
several  Helsinki  groups  throughout 
that  country  were  formed.  Mykola  Ru- 
denko cofounded  the  Ukrainian  Hel- 
sinki Group,  and  he  is  now  in  prison. 
Now  his  wife  may  be  in  prison.  Many 
of  the  other  Helsinki  group  members 
have  also  been  arrested  for  highly 
questionable  reasons.  It  is  not  difficult 
to  see  what  is  happening  in  the  Soviet 
Union.  The  Government  does  not 
want  the  outside  world  to  learn  of  its 
many  human  rights  violations.  This 
week  of  the  sixth  anniversary  of  the 
Helsinki  agreement,  let  us  loudly  pro- 
test this  policy  of  the  Soviet  Govern- 
ment. 

As  Members  of  Congress,  wc  have  a 
duty  to  constantly  remind  the  Soviets 
of  the  terms  in  the  Helsinki  accords 
they  agreed  to  in  1975.  Let  us  assure 
the  Soviet  Union  that  the  inhumane 
treatment  of  Ukrainian  citizens  such 
as  Mykola  and  Raisa  Rudenko  will  not 
go  unnoticed  by  the  people  of  the 
United  States,  who  fortunately  know 
the  true  meaning  of  the  word  freedom. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  am  happy  to 
yield  to  my  colleague,  the  gentlewom- 
an from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

I,  too,  would  like  to  speak  on  behalf 
of  Raisa  Rudenko  and  her  husband, 
Mykola.  We  have  been  writing  for 
many  years  urging  that  he  be  released. 
He  is  far  away  in  this  camp,  and  now 
she,  too,  has  disappeared  from  her 
apartment  and  answers  no  calls,  and 
we  do  not  know  what  happened  to  her. 

D  1740 

This  is  another  sad  chapter  in  the 
history  of  this  brave  family.  What  can 
we  do  here  in  the  United  States  except 
to  speak  up  to  let  the  Rudenko's  know 
that  they  are  not  forgotten  and  to  let 
the  world  know  that  these  things  are 
happening  in  that  prison  country. 

It  was  well  said  in  the  United  Na- 
tions by  one  of  our  representatives,  I 
am  proud  to  say,  that  "when  we  know 
of  injustice  and  we  say  nothing,  it  is  as 
though  we  condone  it." 

I  go  further.  When  we  know  of  injus- 
tice and  we  say  nothing,  we  become 


almost  accomplices  in  those  wicked 
acts. 

I  think  my  colleague  is  to  be  com- 
mended and  congratulated  for  asking 
for  this  time  today  here  in  Washing- 
ton on  the  29th  of  July  so  near  the 
signing  of  the  pact  in  Helsinki.  So 
much  was  promised  and  so  many 
hopes  and  in  the  cities  and  sections  of 
the  Soviet  Union  and  in  many  other 
parts  of  the  Warsaw  Pact  countries, 
these  little  groups  were  formed  and 
when  they  spoke  of  their  own  consti- 
tution sometimes  they  were  jailed. 

So  I  speak  on  behalf  of  this  woman, 
I  hope  not  lost  in  the  prison  system, 
and  for  her  husband  and  urge  that 
they  may  be  released. 

I  thank  my  colleague  for  yielding. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentlewoman 
from  New  Jersey,  who  has  a  long  his- 
tory of  involvement  in  the  area  of 
human  rights. 

I  would  just  say  that  it  seems  doubly 
tragic  if  she  has  been  arrested  it  would 
be  for  smuggling  poems  out  of  prison. 

How  insecure  must  the  Soviets  be 
when  they  have  to  stop  the  flow  of 
poems  by  one  of  their  citizens  from 
having  it  published.  They  reaUy  must 
have  a  tremendous  guilt  complex  that 
they  are  embarrassed  by  poetry. 

I  think  it  is  also  a  rather  sad  com- 
mentary that  this  Saturday  being  the 
sixth  anniversary  of  the  Helsinki  ac- 
cords that  they  would  dare  to  take 
such  a  well-known  woman  and  just 
take  her  away  without  any  word  or 
any  comment  so  close  to  this  anniver- 
sary. 

You  know,  actions  always  speak 
louder  than  words.  I  think  in  this  in- 
stance it  simply  shows  that  the  Soviets 
are  guilty  of  fraud,  that  they  really 
have  no  intention  of  abiding  by  the 
Helsinki  accords. 

Mrs.  FENWICK.  Mr.  Speaker,  would 
my  colleague  yield  further? 

Mr.  DOUGHERTY.  It  is  my  pleas- 
ure. 

Mrs.  FENWICK.  Words  have  wings 
and  people  die  for  ideas  and  the  Sovi- 
ets know  that.  When  you  speak, 
whether  it  is  in  a  poem  of  the  freedom 
of  the  human  spirit,  of  the  right  to 
worship,  those  words  have  wings  and 
perhaps  they  are  dangerous. 

Mr.  DOUGHERTY.  That  is  the  very 
thing  the  Soviets  agreed  to  in  Helsin- 
ki, the  freedom  of  belief. 

Mrs.  FENWICK.  That  is  just  it. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Nelligan). 

Mr.  NELLIGAN.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania. 

It  was  just  a  few  weeks  ago  that  my 
colleague  and  I,  the  gentleman  from 
Pennsylvania,  in  a  hotel  in  Jerusalem, 
sat  and  listened  to  the  wife  of  a 
former  Jewish  naval  officer  who  has 
since  been  labeled  as  a  "refusnik."  At 
that  time  we  had  heard  of  a  new  effort 


by  the  Soviet  Union  to  further  perse- 
cute and  to  trump  up  charges  of  atroc- 
ities committed  by  these  people  who 
will  not  be  subjugated  and  will  speak 
out,  even  though  they  know  of  the  ex- 
treme and  severe  penalties  they  might 
suffer  if  they  do  so. 

One  might  get  the  feeling  that  be- 
cause Jews  have  been  persecuted  for 
centuries  around  this  world  of  ours 
that  only  they  are  the  ones  being  per- 
secuted by  the  Soviets.  That  is  not  so. 
It  is  the  Polish,  it  is  the  Czechoslova- 
kians.  it  is  everybody  who  has  been 
subjugated  by  the  Soviet  Union  and 
all  those  who  are  behind  the  Iron  Cur- 
tain and  not  least  of  all  the  Ukraini- 
ans. 

Now  we  find  that  those  same  tactics 
that  have  been  used  against  Soviet 
Jews,  these  trumped-up  charges,  are 
increasing  and  now  being  used  against 
Ukrainians. 

Mr.  Speaker,  I  recently  became 
aware  of  the  disappearance  of  Raisa 
Rudenko,  the  wife  of  Mykola  Ru- 
denko, a  Ukrainian  prisoner  of  con- 
science who  is  serving  a  12-year  sen- 
tence in  a  corrective  labor  colony  in 
the  Soviet  Union. 

The  disappearance  of  his  wife,  Raisa 
Rudenko,  adds  another  sad  chapter  to 
the  cause  of  human  rights  in  the 
Ukraine.  Mykola  Rudenko,  who  was 
arrested  in  1977,  was  one  of  the  found- 
ers and  served  as  head  of  the  Ukraini- 
an Helsinki  Group.  This  group  was  es- 
tablished to  promote  compliance  with 
the  humanitarian  provisions  of  the 
Helsinki  Act,  signed  by  the  Soviet 
Union. 

Since  its  inception,  the  Ukrainian 
Helsinki  Group  has  been  subject  to 
systematic  persecution.  All  members 
of  this  group  have  been  arrested  on  a 
variety  of  charges  which  must  be  con- 
sidered highly  suspect,  if  not  totally 
fabricated.  The  Soviet  Government 
has  apparently  adopted  the  tactic  of 
pressing  criminal  charges  against 
group  members  instead  of  relying  on 
the  standard  political  charge  of  "anti- 
Soviet  agitation  and  propaganda." 

For  example,  Petro  Vins  was  sen- 
tenced to  1  year  in  1978  for  the  crime 
of  parasitism.  That  is,  he  was  charged 
with  being  unable  to  get  a  job.  Just 
imagine  how  full  and  overflowing  our 
prisons  would  be  if  we  had  trumped  up 
charges  along  that  line. 

Vasyl  Ovisiyenko  was  sentenced  to  3 
years  in  1978  for  resisting  the  militia. 

Mykola  Horbal  was  sentenced  to  5 
years  in  1980  for  attempted  rape  and 
resisting  arrest. 

Yaroslav  Lesiv  was  sentenced  to  2 
years  in  1980  for  possession  of  narcot- 
ics. 

Petro  Rozumny  was  sentenced  to  3 
years  in  1979  for  illegal  possession  of  a 
weapon,  the  weapon  was  a  hunting 
knife.  Again  imagine  how  overflowing 
our  prisons  would  be  if  anybody  with  a 
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hunting  ki^ife  was  confined  to  impris- 
onment. 

Vasyl  Sttiltsiv  was  sentenced  to  2 
years  in  1J79  for  violation  of  internal 
passport  regulations.  Internal  passport 
regulations,  imagine  that. 

Mykola  Matsevych  was  sentenced  to 
12  years  iri  1977  for  anti-Soviet  agita- 
tion and  propaganda  including  a 
charge  of  1  ooliganism. 

Oleksa  1  ykhy  was  sentenced  to  15 
years  in  19  77  again  for  anti-Soviet  agi- 
tation and  propaganda  including  1 
year  for  i\\  e  criminal  charge  of  posses- 
sion of  a  lirearm.  The  firearm  was  a 
rusted  Wo^ld  War  II  rifle. 

Thus  the  disappearance  of  Raisa  Ru- 
denko  app<  ars  as  a  worrisome  develop- 
ment in  tie  pursuit  of  human  rights 
under  the  Helsinki  accords.  In  view  of 
the  historj  of  arrests,  harassment  and 
imprisonment  of  Ukrainian  Helsinki 
group  members,  and  in  view  of  the 
central  roe  of  Mykola  Rudenko  in 
this  group  I  believe  the  Soviet  Union 
must  immediately  account  to  the 
world  for  the  whereabouts  of  Raisa 
Rudenko.  There  must  be  a  full,  clear, 
and  respor  sible  explanation  of  this  in- 
cident and'America  and  the  world,  we 
tell  the  Sbviet  Union,  is  waiting  for 
that  explai  lation. 

I  thank  i  ny  colleagues  for  the  oppor- 
tunity to  participate  in  this  special 
order  and  ( express  my  deep  concern  for 
the  perseci  ition  of  the  Ukrainians. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
thank  my  colleague  from  Pennsylva- 
nia, became  he  has  been  involved  in 
this  issue  i  i  the  past  with  us. 

I  think  we  ought  to  take  just  a 
moment  and  comment  on  our  meeting 
in  Jerusalem  with  the  wife  of  that 
Soviet  diss  dent. 

You  know,  so  frequently  we  take  a 
special  ore  er  on  something  and  we  do 
not  alwayi  get  aw:ross  the  human  di- 
mension, t  lat  we  really  are  not  talking 
about  nanr  es  out  of  history  or  charac- 
ters in  some  book  of  fiction.  We  are 
talking  ab<  ut  human  beings. 

To  have  sat  in  Jerusalem  with  a 
yoimg  won  lan  of  about  26  years  of  age 
who  had  lot  seen  her  husband,  nor 
had  their  <  hild  seen  its  father  in  some 
3  Mi  years  because  the  Soviets  would 
not  let  thi!  man  emigrate  because  he 
had  been  in  the  military  10  years  ago. 
and  under  their  own  law  after  7  years 
he  could  h  ive  been  allowed  to  go;  that 
they  tnmii  i  up  these  charges. 

I  think  I  he  interesting  point  in  the 
gentleman  s  comments,  if  I  could,  is 
that  every  name  the  gentleman  men- 
tioned is  the  name  of  a  Ukrainian.  I 
think  thai  is  the  point  to  be  made. 
Too  frequently  people  do  not  recog- 
nize that  £  oviet  suppression  of  human 
rights  goes  against  the  whole  gamut  of 
occupied  tjrritories  that  are  dominat- 
ed by  tlie  Soviets,  including  the 
Ukrainians,  the  Ldthuanians,  the 
Soviet  Jev  s.  the  Afghans,  and  many 
more. 


I  want  to  thank  the  gentleman  for 
bringing  that  particular  point  of  view 
to  our  discussion  today. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Wisconsin  (Mr. 
Roth). 

Mr.  ROTH.  Mr.  Speaker,  I  am  very 
grateful  to  my  colleague,  Charles 
Dougherty,  a  cochalrman  of  the  Ad 
Hoc  Congressional  Committee  on  the 
Baltic  States  and  Ukraine,  of  which  I 
am  proud  to  be  a  member,  for  request- 
ing this  special  order  for  Raisa  Ru- 
denko. Mrs.  Rudenko,  as  we  know,  is 
the  wife  of  Ukrainian  dissident  poet 
and  writer  Mykola  Rudenko.  who  was 
put  in  jail  by  the  Soviet  authorities  for 
his  activities  in  monitoring  Soviet 
compliance  with  the  human  rights 
provisions  of  the  Helsinki  Conference 
accords  of  1975.  It  now  appears  that 
Raisa  Rudenko  is  being  detained  and 
perhaps  tortured  by  the  KGB  as  a  way 
of  applying  more  pressure  on  her  hus- 
band in  prison. 

By  calling  attention  today  to  the 
case  of  Mrs.  Rudenko.  I  hope  that  we 
can  improve  the  treatment  she  is 
meted  out  by  the  Soviet  authorities. 
But  as  we  observe  the  sixth  anniversa- 
ry of  the  signing  of  the  Helsinki  ac- 
cords this  coming  Saturday,  let  us  also 
keep  in  mind  what  they  tell  us  about 
the  Soviet  Union.  No  matter  what 
kind  of  agreements  the  Soviets  sign 
with  us.  they  remain  masters  of  a 
police  state  who  continue  to  wage  a 
campaign  of  ideological  warfare 
against  us  that  involves  interpreting 
agreements  in  whatever  fashion  is 
most  advantageous  to  them  in  their 
struggle.  We  can  strike  back  in  this 
battle  of  ideas  by  bringing  to  the  fore- 
front of  public  concern  the  plight  of 
those  like  Mrs.  Rudenko  who  have 
been  victims  of  this  silent  Soviet  war- 
fare. 

D  1750 

The  gentleman  from  Pennsylvania 
(Mr.  Dougherty)  is  to  be  commended 
for  giving  us  this  opportunity  to  speak 
juid  also  for  drawing  attention  to  this 
case,  and  not  only  cases  like  the  Ru- 
denko case,  but  many  other  people 
who  are  affected. 

Mr.  DOUGHERTY.  I  want  to  thank 
the  gentleman  very  much  and  appreci- 
ate the  fact  the  gentleman  has  partici- 
pated in  this  dialog  today. 

I  think  the  very  interesting  thing  in 
the  whole  situation  is  despite  the  at- 
tempts of  the  Soviets  to  diminish  or 
destroy  this  concept  of  freedom,  even 
the  word  of  Mrs.  Rudenko  being  taken 
by  the  police  got  out.  I  guess  that 
must  have  disturbed  the  Soviets  so 
very  much,  because  here  they  are 
trying  to  pressure  her  husband,  who  is 
a  poet,  by  having  her  arrested  secretly, 
and  yet  we  in  the  West  who  believe  in 
freedom  still  found  out  about  it.  It 
should  tell  the  Soviets  no  matter  what 
they  try  to  do  they  cannot  cloak  this, 
you  could  call  it  illegal,  but  I  think  in- 


humane is  a  more  appropriate  word, 
this  Inhumane  activity  behind  some 
shroud  that  says  we  will  never  know. 
But  we  do  know,  and  we  are  obligated 
to  help  those  people. 

I  want  to  thank  the  gentleman  for 
his  participation. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  my 
colleague  from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  I  want  to  thank  the 
gentleman  for  yielding  and  not  only 
thank  him  for  yielding  but  also  to 
commend  him  for  his  activities  in  this 
area.  He  talks  about  Raisa  Rudenko. 
and  it  is  important  we  focus  attention 
on  a  single  individual  because  we  have 
witnessed  over  the  period  of  time  I 
have  been  in  the  Congress  that  once 
you  highlight  a  certain  individual  the 
pressure  mounts,  and  we  have  ofttimes 
effected  the  release  and  improved 
treatment  of  that  individual. 

But  while  we  are  talking  about 
Raisa.  remember  that  there  are  count- 
less legions  of  Raisa  Rudenkos  in  each 
of  those  captive  nations.  Now  it  is  the 
Ukraine.  At  other  times  we  have 
talked  in  terms  of  human  rights  and 
Soviet  Jewry.  But  we  have  some  27 
captive  nations  with  the  same  condi- 
tions existing  year  in  and  year  out.  It 
is  not  simply  Raisa  Rudenko,  it  is  not 
simply  the  Soviet  Jews.  It  is  humanity 
across  the  board  being  shackled  and 
oppressed  by  a  nation  that  is  notorious 
for  its  conduct,  that  is  notorious  for  its 
deprivation  of  human  rights,  civil 
rights,  and  common  liberties,  as  the 
gentleman  and  I  know  and  enjoy  and 
embrace  and  cherish  in  this  country. 

I  could  not  commend  the  gentleman 
more  for  taking  this  special  order  out 
so  that  we  can  talk  about  Raisa  for 
one  and  the  issue  for  another.  I  con- 
gratulate the  gentleman. 

Mr.  DOUGHERTY.  I  thank  my  col- 
league from  New  York  for  his  com- 
ments. I  think  the  point  is  well  taken 
that  the  Soviets,  by  their  actions, 
speak  much  louder  than  they  could  by 
their  words.  The  fact  that  they  would 
do  something  as  horrendous  as  this  so 
close  to  the  anniversary  of  the  Helsin- 
ki accords  just  shows  that  they  have 
no  regard  at  all  for  what  they  have 
signed  as  an  international  agreement. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  my 
colleague  from  New  York  (Mr. 
Oilman). 

Mr.  OILMAN.  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  thank  the 
gentleman  from  Pennsylvania  for 
yielding  and  for  taking  the  time  this 
evening  to  lead  the  discussion  on  this 
most  important  subject. 

It  is  indeed  most  appropriate  that 
we  should  be  discussing  the  plight  of 
Mykola  Rudenko  and  his  wife  Raisa  as 
we  approach  the  sixth  anniversary  of 
the  signing  of  the  Helsinki  accords 
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this  Saturday,  August  1,  1981.  As  lead- 
ers of  the  Ukrainian  human  rights 
movement,  and  founding  members  of 
the  Kiev-based  Ukrainian  Helsinki 
Group,  they  have  come  to  symbolize 
the  struggle  for  human  dignity  that 
exists  around  the  world. 

Mykola  Rudenko.  age  60,  a  writer 
and  a  nominee  for  this  year's  Nobel 
Peace  Prize,  was  arrested  in  1977  on 
charges  of  anti-Soviet  agitation  and 
propaganda  and  sentenced  to  12  years 
in  a  labor  camp.  Earlier  this  year.  Am- 
nesty International  issued  an  urgent 
action  memorandum  on  Mr.  Rudenko. 
pointing  out  that  after  more  than  30 
years  since  being  seriously  disabled  as 
a  World  War  II  Soviet  hero,  the  Gov- 
ernment has  declared  that  he  is  no 
longer  exempt  from  doing  corrective 
labor.  The  prospects  of  his  completing 
his  full  sentence  alive  are  now  in 
doubt. 

Not  content  on  this  total  attack  of 
Mykola  Rudenko.  the  Soviet  Govern- 
ment has  now  turned  its  attention  on 
his  wife  Raisa.  Due  to  Government 
censorship,  word  has  just  recently  ar- 
rived in  the  West  that  Mrs.  Rudenko 
has  been  missing  since  April.  Since 
that  date,  she  has  failed  to  keep  prear- 
ranged appointments.  telephone 
friends,  and  has  failed  to  return  home. 
In  the  past,  such  disappearances  have 
indicated  the  Government  has  arrest- 
ed the  victim. 

It  is  important,  therefore,  that  we 
stand  up  today  and  tell  the  world  of 
our  outrage  at  this  action.  We  must  let 
the  Soviets  know  we  are  aware  of  her 
case  and  hold  the  Goverrmient  ac- 
countable. In  many  cases,  it  is  only 
through  such  international  outrage 
that  prevents  such  Soviet  victims  from 
complete  disappearance. 

Mrs.  Rudenko.  like  her  husband  and 
every  other  member  of  the  Helsinki 
monitoring  group,  has  apparently  paid 
the  price  for  daring  to  stand  up  for 
her  rights.  The  Helsinki  accords  bind 
its  signers,  including  the  Soviet  Union, 
to  "respect  *  *  *  human  rights  and 
fundamental  freedoms,  including  the 
freedom  of  thought,  conscience,  reli- 
gion, or  belief."  Since  that  historic  day 
in  1975  when  the  Helsinki  accords 
were  signed,  more  than  500  person 
have  been  imprisoned  in  the  Soviet 
Union  for  simple  expressions  of  con- 
science 

Just  yesterday,  our  Subcommittee 
on  Himian  Rights  and  International 
Organizations  of  the  House  Foreign 
Affairs  Committee  had  the  opportuni- 
ty of  hearing  the  testimony  of  Dr. 
Nina  Strokata,  a  member  of  the  Uk- 
ranian  Helsinki  Group  and  a  colleague 
of  Mykola  Rudenko.  She  had  served  4 
years  in  prison  in  the  Soviet  Union  for 
having  been  an  outspoken  advocate  of 
human  rights  in  the  Ukraine.  She  in- 
formed our  committee  that  the  observ- 
ance of  human  rights  in  the  Soviet 
Union  has  not  improved,  but  on  the 
contrary  has  further  deteriorated. 


On  the  occasion  of  the  sixth  armi- 
versary  of  the  Helsinki  accords  let  us 
once  again  rededicate  ourselves  to 
those  important  principles  or  human 
rights. 

D  1800 
Mr.  DOUGHERTY.  Mr.  Speaker,  I 
would  like  to  thank  my  colleague  from 
New  York  for  his  long-term  involve- 
ment in  the  area  of  human  rights.  Just 
to  reiterate  the  points  that  the  gentle- 
man made,  Mr.  Rudenko  himself  is  a 
candidate  for  a  Nobel  Peace  Prize  and 
was  indeed  a  hero  in  the  Soviet  Army 
in  World  War  II. 

Mr.  ATKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  ATKINSON.  Mr.  Speaker,  I  am 
proud  to  join  with  my  colleagues 
today  in  tribute  to  the  valiant  people 
of  Ukraine.  It  is  with  a  heavy  heart 
that  we  must  once  again  observe  the 
sad  example  of  oppression  in  the 
Ukraine  by  the  Soviet  Union. 

Once  more  we  hear  the  story  of  yet 
another  individual  who  has  faced  the 
ruthlessness  of  a  cruel  state.  I  refer  to 
the  plight  of  Mykola  Rudenko,  a 
Ukrainian  Prisoner  of  Conscience  who 
is  serving  a  12-year  sentence  in  a  Mor- 
dovian corrective  labor  colony  in  the 
Soviet  Union.  This  great  man  and 
famous  writer  was  a  founding  member 
of  the  Ukrainian  Helsinki  Group 
which  was  formed  to  monitor  human 
rights  conditions  in  the  Ukraine  in 
conformance  with  the  Helsinki  ac- 
cords. Like  many  others  who  have  vol- 
unteered to  serve  the  cause  of  freedom 
behind  the  Iron  Curtain,  Mykola  Ru- 
denko is  now  in  a  prison  camp. 

Recently  it  was  learned  that  his 
wife,  Raisa,  has  been  missing  from  her 
home  since  April  14.  It  has  been  specu- 
lated that  her  disappearance  may  be 
used  as  a  tool  by  the  Soviets  to  stop 
her  husband  from  hunger  strikes  in 
his  prison  cell  and  to  otherwise  control 
him. 

We  will  soon  observe  the  sixth  anni- 
versary of  the  signing  of  the  Helsinki 
accords.  Mr.  Speaker.  I  join  with  my 
colleagues  and  all  freedom  loving 
people  around  this  Nation  and  world 
in  calling  for  an  investigation  of  the 
disappearance  of  Raisa  Rudenko.  Her 
whereabouts  must  be  ascertained  and 
her  welfare  reported. 

If  the  Helsinki  accords  are  to  mean 
anything  other  than  mere  marks  on 
paper,  surely  we  must  speak  out  at 
this  obvious  repression.  The  Soviet 
Union  must  be  held  accountable.  If 
they  cannot  live  up  to  their  treaty 
commitments  of  the  past,  how  can  this 
Nation  begin  to  trust  them  in  negotia- 
tions on  such  items  as  nuclear  nonpro- 
liferation  and  arms  control. 

I  urge  my  colleagues  to  make  their 
views  known  to  the  Soviet  Govern- 
ment through  Ambassador  Anatoly 
Dobrynin,  as  soon  as  possible. 
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Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker,  it  has  been 
brought  to  my  attention  that  Mrs. 
Raisa  Rudenko,  wife  of  the  Ukrainian 
prisoner.  Mykola  Rudenko.  has  been 
missing  from  her  home  in  Kiev  since 
April  14  of  this  year. 

Mykola  Rudenko  is  a  writer  and 
poet  and  numbers  among  the  van- 
guard of  human  rights  activists,  who 
have  spoken  out  against  the  Commu- 
nist tyranny  over  the  people  of  the 
Ukraine. 

This  is  not  simply  a  case  of  a  prison- 
er in  a  Soviet  labor  camp.  We  have  all 
heard  Mr.  Dougherty's  eloquent  re- 
marks suggesting  that  Mrs.  Rudenko's 
disappearance  may  be  a  device  em- 
ployed by  the  Soviets  to  break  her 
husband's  spirit.  Mr.  Rudenko  is  cur- 
rently conducting  a  hunger  strike  to 
protest  prison  conditions  and  the  Sovi- 
ets have  probably  kidnapped  his  wife 
in  an  effort  to  silence  him. 

Of  all  of  the  civil  liberties  which  we 
cherish  there  are  none  more  impor- 
tant than  the  right  to  live  without 
fear  of  intimidation  and  the  right  to 
express  one's  ideas  without  fear  of  re- 
prisal. If  the  United  States  stands  for 
its  cherished  principles  of  liberty  then 
we  cannot,  we  must  not  permit  the  im- 
prisonment of  Mykola  Rudenko,  cou- 
pled with  the  abduction  of  his  wife,  to 
go  unnoticed. 

I  urge  my  colleagues,  therefore,  to 
address  the  special  order  of  the  gentle- 
man from  Pennsylvania.  We  must 
demand  that  the  Soviets  satisfactorily 
demonstrate  that  Mrs.  Rudenko  is  at 
liberty. 

Mr.  COUGHLIN.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  an  ex- 
pression of  concern  for  Raisa  Ru- 
denko, wife  of  Ukrainian  prisoner  of 
conscience,  Mykola  Rudenko. 

Most  of  us  already  are  aware  of  the 
sad  plight  of  Mykola  Rudenko.  A  well- 
known  Ukrainian  poet  and  founding 
member  of  the  Ukrainian  Helsinki 
Group.  Mykola  Rudenko  is  now  serv- 
ing a  12-year  prison  sentence  in  the 
Mordovian  corrective  labor  colony  in 
the  Soviet  Union.  Only  4  months  ago, 
many  of  us  joined  together  in  an  out- 
pouring of  concern  for  Mr.  Rudenko, 
whose  health  was  failing  and  who  was 
then  on  a  hunger  strike  as  a  protest 
against  both  the  terms  of  his  impris- 
onment and  the  increasing  harassment 
of  both  himself  and  his  wife.  The  re- 
sponse, at  that  time,  by  this  House 
and  by  the  Ukrainian-American  com- 
munity was  highly  encouraging. 

Today,  however,  I  rise  with  yet  an- 
other unhappy  report.  Several  days 
ago  it  was  brought  to  my  attention 
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Rudenko  had  been  report- 
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Helsinki  accords,  the  violations  pro- 
ceed apace.  It  is  ironic  that  the  person 
whom  we  are  talking  about,  Mykola 
Rudenko,  happens  to  be  a  poet.  It  is 
ironic  that  poets  within  the  Soviet 
Union  are  somehow  considered  to  be 
public  enemy  No.  1.  I  suppose  it  is  be- 
cause the  spirit  of  the  poet  is  not  to  be 
deadened  by  the  force  of  the  state, 
that  in  a  totalitarian  society  the  poet 
is  considered  so  dangerous. 

Mr.  Speaker,  in  March  of  this  year, 
it  was  learned  that  imprisoned  human 
rights  activist  Mykola  Rudenko,  the 
well-known  Ukrainian  writer  and 
founder  of  the  Ukrainian  Helsinki 
Monitoring  Committee,  had  been 
denied  desperately  needed  medical  at- 
tention. At  that  time  I  joined  with  68 
of  my  colleagues  in  urging  President 
Brezhnev  to  release  the  68-year-old 
Rudenko,  and  short  of  that  to  exempt 
him  from  performing  the  rigors  of 
hard  labor  and  provide  him  with  ade- 
quate medical  attention.  Unfortunate- 
ly, the  Soviets  have  refused  to  respond 
as  Mr.  Rudenko.  still  in  failing  health, 
remains  incarcerated  in  a  Soviet 
prison  camp. 

This  sad  and  tragic  story  now  has 
taken  yet  another  painful  twist.  Myko- 
la's  wife  Raisa,  it  has  recently  been 
learned,  is  missing.  Friends  claim  she 
has  not  been  heard  from  since  mid- 
April.  Although  the  Soviets  have  not 
acknowledged  her  whereabouts,  it  is 
feared  that  with  all  the  unlawful  and 
unjustified  treatment  directed  at  her 
husband  and  other  Ukrainians  by  the 
Soviet  leadership,  we  have  just  cause 
to  be  concerned  about  her  fate. 

The  fate  of  the  Ukarainian  Helsinki 
Monitoring  Group  is  similar  to  the 
fate  of  other  groups  formed  shortly 
after  the  signing  of  the  Helsinki  ac- 
cords by  the  Soviets  in  1975.  Today 
many  of  these  people,  none  of  whom 
has  committed  any  crime,  are  spend- 
ing their  lives  away  in  Soviet  prison 
camps  even  during  hard  regimes.  In  es- 
sence, they  have  been  punished  for 
their  convictions  that  the  commit- 
ments made  by  their  Government,  by 
the  Soviet  Union,  by  signing  the  Hel- 
sinki accords  would  be  honored. 

Again,  it  is  ironic  that  by  supporting 
an  agreement  made  by  their  Govern- 
ment, they  have  been  labeled  anti- 
Soviet  and  imprisoned. 

During  the  recent  observance  of 
Captive  Nations  Week,  I  had  the 
pleasure  of  meeting  with  Yaroslav 
Stetsko,  who  served  briefly  as  the 
president  of  the  Free  Ukraine  in  1941 
and  who  now  is  president  of  the  Anti- 
Bolshevik  Bloc  of  Nations.  Mr.  Stetsko 
and  his  wife  recounted  to  me  the  suf- 
fering and  oppression  that  is  common 
in  the  Ukraine  today.  He  left  an  in- 
spiring and  heartfelt  message  from 
the  patriarch  of  the  Ukrainian  Catho- 
lic Church,  Metropolitan  Yosyf  Cardi- 
nal Slipyi.  As  we  think  of  the  suffering 
of  the  Rudenkos,  I  would  like  to  share 
this  patriarchial  message  with  my  col- 


leagues which  holds  freedom  for  the 
Ukraine  dear  and  hopes  for  a  brighter 
era  for  the  Ukrainian  nation.  I  would 
ask  this  message  be  placed  at  the  end 
of  my  remarks  in  the  Record. 

I  would  also  like  to  point  out  that 
yesterday  a  letter  was  circulated— and 
I  had  the  opportunity  to  sign  it— that 
went  from  a  group  of  Members  of  the 
House  and  the  Senate  to  the  Soviet 
Ambassador  to  the  United  States,  Am- 
bassador Anatoliy  Dobrynin,  express- 
ing concern  about  the  disappearance 
of  Raisa  Rudenko  and  asking  that 
Mykola  Rudenko  be  released  from  the 
labor  camp  and  be  allowed  to  travel  to 
the  United  States  for  medical  treat- 
ment and  that  his  wife  Raisa  be  al- 
lowed to  accompany  him. 

a  1810 

Short  of  that,  that  she  be  permitted 
communication  with  her  husband  as 
to  her  whereabouts  and  her  condition. 
I  think  it  is  part  and  parcel  of  the 
way  the  Soviets  treat  those  who  do 
not  agree  with  them,  this  situation 
and  the  disappearance  of  Mrs.  Ru- 
denko. It  is  a  kind  of  terror  designed 
to  frighten  their  friends,  designed  to 
further  deteriorate  the  condition  of 
Mykola  Rudenko. 

I  do  not  think  there  is  any  doubt 
that  the  Soviets  would  like  to  see  this 
poet  die  in  prison,  severely  affected  in 
his  health  by  the  regime  of  hard  labor, 
so  that  his  voice  will  no  longer  extend 
to  Ukrainians  all  over  the  world,  be- 
cause his  voice,  his  simple  human 
voice,  is  considered  to  be  dangerous  to 
the  state. 

I  would  like  to  close  once  more  with 
a  commendation  of  my  colleague  from 
Philadelphia  for  taking  the  time  and 
giving  the  effort  to  this  most  impor- 
tant concern.  I  think  he  knows  full 
well  that  the  Ukraine  is  a  country  of 
nearly  60  million  people  with  tradi- 
tions and  culture  independent  from 
the  dominant  Soviet  state,  who  long 
for  freedom,  who  one  day  will  have  it. 
and  perhaps  through  the  valiant  ef- 
forts of  my  colleague  from  Philadel- 
phia, will  approach  a  step  nearer  that 
freedom. 

The  material  I  previously  mentioned 
follows: 

Pastoral  Letter  by  the  Patriarch  of  the 
Ukrainian  Catholic  Church  Metropoli- 
tan Yosyf  Cardinal  Slipyi  on  the  40th 
Anniversary  of  the  Act  of  Restoration 
OF  the  Ukrainian  Independent  State 
In  the  first  half  of  the  troubled  twentieth 
century  the  Ukrainian  nation  twice  found 
itself  in  the  midst  of  dreadful  wars  which 
shook  the  world,  changed  its  political  face 
and  created  new  and  complicated  circum- 
stances with  tensions  and  crises  in  the  eco- 
nomic, cultural  and  even  church  life.  Em- 
pires and  states  fell,  small  humbled  people 
rose,    ruling   social    classes   vanished,    new 
both  healthy  and  damaging  trends  and  ideo- 
logies came  into  being.  This,  in  fact,  is  the 
image  of  man  who  has  gone  through  history 
carrying  the  burden  of  the  wound  of  the 
original  sin  while  with  his  troubled  heart 
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searched  for  the  highest  good,  which  Is 
God.  But,  unfortunately,  man  frequently 
substituted  God  for  his  theories,  selfishness, 
and  dreams  about  a  paradise  on  earth. 

After  two  centuries  of  existence  on  their 
land  under  foreign  and  enemy  occupation, 
the  Ukrainian  people  in  those  two  wars 
could  say  In  the  words  of  priest  Mattathlas, 
the  father  of  the  famous  Maccabees:  "Is 
there  a  nation  that  has  not  usurped  her  sov- 
ereignty, a  people  that  has  not  plunder  her? 
She  has  been  stripped  of  all  her  adornment, 
no  longer  free,  but  a  slave  "  (I  Mac.  2:  10-11). 
It  is  for  this  reason  that  on  the  stormy  sea 
of  history  because  of  wars,  our  people 
wanted  to  secure  a  free  harbour  of  their 
own,  a  state  on  their  own  land  with  their 
own  Church  and  their  own  rights,  and  based 
on  their  own  truth  and  will— just  as  It  Is 
with  other  nations.  This  Is  why,  like  other 
neighbouring  nations,  our  nation  coura- 
geously plunged  into  the  vortex  of  events 
ready  to  sacrifice  the  life  of  its  sons  In  order 
to  secure  Its  own  statehood. 

The  struggle  for  a  nation's  statehood  has 
its  roots  In  the  natural  law  of  man.  who  was 
created  to  lead  a  community  life.  The  state 
has  its  roots  in  human  nature  which,  in 
turn,  has  an  Inborn  propensity  to  unite  into 
Isu-ger  communities  for  the  purpose  of 
safety  and  public  order,  for  the  progress  and 
development  of  man.  The  state,  as  a  need  of 
human  nature,  Is  a  requirement  of  that 
eternal  moral  law  that  the  Creator  Instilled 
in  the  human  heart  and  which  we  call  the 
Natural  Law.  This  Is  why  the  state  and  Its 
respective  authority  do  not  derive  from 
some  casual  circumstances,  but  rather  from 
the  Natural  Law.  In  this  context  the 
Church  teaches  that  both  the  state  and  the 
state  authority  come  from  God,  the  Creator 
of  the  Natural  Order.  Man  as  a  person  exist- 
ed before  the  state  and  has  his  natural 
rights.  This  Is  why  the  Individual  cannot  be 
discarded  In  a  state  organism  because  the 
state  Is  neither  an  end  In  Itself  nor  is  it  a 
goal  for  man.  Rather,  the  goal  and  mission 
of  the  state  Is  the  welfare  of  the  Individual 
person,  the  defense  of  the  natural  law, 
moral  principles  and  the  observance  of  the 
Ten  Commandments. 

A  state  Is  for  a  people  what  home  Is  for  a 
family.  The  state  Is  a  spiritual  edifice  where 
a  nation  rears  itself,  leads  a  free  life,  fulfills 
freely  and  with  dignity  its  duties  with  re- 
spect to  God  and  fellow  men,  happily  and 
justly  arranges  Its  earthly  life  and  peaceful- 
ly contributes  its  spiritual  and  material 
share  to  the  coexistence  of  all  the  peoples 
of  the  world.  Statehood  is  both  a  dream  and 
a  right  of  every  nation.  In  the  history  of  our 
salvation  we  see  how  God  cares  that  a 
nation,  through  whom  God's  design  for  sal- 
vation was  to  be  realized,  has  a  land  of  Its 
own,  has  a  free  existence  In  Its  own  state  for 
the  observance  of  God's  Commandments 
and  God's  word. 

The  worth  of  a  nation  can  be  judged  pre- 
cisely by  this  healthy  desire  to  have  Its  own 
home.  Its  own  state.  Even  the  great  nations 
in  history  fell  and  perished  when  they  lost 
that  will  to  be  themselves  and  live  a  free  life 
on  their  own  land  In  peace  and  justice.  How 
numerous  are  In  history  those  peoples  who 
became  extinguished  for  having  led  a  no- 
madic life  of  pillage  living  at  the  expense  of 
others  without  ever  thinking  about  a  state 
of  their  own,  about  peace  with  other  peo- 
ples, and  about  justice!  Our  nation,  who. 
having  been  given  by  God  a  fertile  and  rich 
land,  lived  on  that  land,  defended  It,  and 
always  yearned  to  be  its  sovereign  master.  It 
is  for  this  reason  that  when  our  nation 
became  subjugated  It  defended  its  liberty 


^d  Its  land  with  courage  and  selflessness 
and  built  its  state  whenever  it  managed  to 
secure  It.  However,  not  always  such  endeav- 
our met  with  success.  This  happened  not 
only  because  of  man's  historic  wickedness 
and  greed  for  the  riches  of  others,  but  also 
because  we  ourselves  lacked  high  and  noble 
statesmanly  Christian  qualities  which  re- 
sulted In  our  historical  humbling  and  which, 
nevertheless,  Gcd  turned  to  our  advantage: 
"It  Is  good  for  me  that  I  have  been  afflicted; 
and  I  might  learn  thy  statutes "  (Psalms, 
119:71). 

This  year  we  observe  the  fortieth  anniver- 
sary of  our  nation's  second  attempt  In  this 
century  to  regain  and  secure  its  own  state 
with  the  Proclamation  of  Restoration  of  the 
Ukrainian  State  In  June  1941.  Those  were 
hard  times  and  the  circumstances  were 
cruel.  But  we  did  not  surrender  ourselves  to 
a  soulless  drift  on  the  waves  of  events 
hoping  for  man's  pity.  As  soon  as  the  right 
moment  came  we  courageously  declared 
before  history  and  the  world  our  desire  for 
statehood.  We  proclaimed  this  statehood  In 
order  to  emphasize  our  rights  and  our  place 
amongst  the  nations  of  the  world.  That  was 
a  bold  step  taken  by  a  nation  whose  spirit 
never  perished  during  Its  long  bondage.  At 
the  time  when  mad  theories  about  race, 
"new  Europe"  and  a  "new  world"  with  one 
people  ruling  over  all  others  were  on  the 
march  to  enforce  by  fire  and  sword  such  an 
Ideology,  and  on  the  other  side  the  greatest 
tyranny  in  history  oppressed  our  land  and 
was  Implementing  Its  godless  and  Inhuman 
order  at  the  cost  of  millions  of  victims  of 
famine  and  terror,  our  nation  proclaimed  its 
natural  right  to  Independence  and  state- 
hood. This  Is  a  great  act  which  should  edu- 
cate us  and  make  us  better  regardless  of  our 
personal  thinking  or  different  political  be- 
liefs. A  nation  ought  to  want  a  state  of  Its 
own:  a  nation  In  bondage  ought  to  think 
about  It  and  strive  for  It  If  it  wants  to  join 
the  "community  of  free  nations",  if  it  does 
not  want  to  be  constantly  a  slave  of  its 
stronger  or  more  clever  neighbours. 

Let  us  remember  this  event  of  the  Resto- 
ration of  our  statehood  In  1941  with  grate- 
fulness towards  God  who  guarded  us  in  the 
midst  of  menacing  historical  events  and 
kept  us  for  His  great  designs  according  to 
God's  principle  that  "My  strength  is  made 
perfect  in  weakness"  (2  Cor.  12:9).  Let  us  re- 
member those  great  sons  of  our  Ukraine 
who  laid  their  lives  so  that  the  entire  nation 
may  be  free.  This  is  a  great  offering  of  love 
and  self-sacrifice.  Let  us  remember  In  our 
prayers  also  those  of  our  sons  who  In  pris- 
ons and  exile  continue  this  great  testimony 
on  behalf  of  freedom,  truth  and  justice, 
wishing  only  one  thing— that  we  may  be 
free. 

May  the  observance  of  this  event  give  us 
unity  and  a  common  wish  to  be  a  free 
nation  In  the  family  of  free  nations  for  the 
glory  of  God. 

May  God  bless  you. 

YOSYF, 

Patriarch  and  Cardinal 
Rome,  1  June  1981. 

U.S.  Senate, 
Washington,  B.C.,  July  28.  1981. 
Hon.  Anatoliy  Dobrynin. 
Ambassador,  Embassy  of  the  U.S.S.R., 
Washington,  B.C. 

Dear  Mr.  Ambassador:  we  are  writing  to 
express  our  concern  about  the  disappear- 
ance of  Raisa  Rudenko.  the  wife  of  Mykola 
Rudenko. 

Recent  reports  have  indicated  that  Mrs. 
Rudenko  might  have  been  arrested  on  15  of 


April,  1981.  It  is  believed  that  she  has  been 
charged  with  a  violation  of  article  sixty-two 
of  the  Ukranlan  Criminal  Code  for  allegedly 
smuggling  poetry  from  her  husband  in 
prison. 

We  urgently  request  that  Raisa  Rudenko 
be  released  from  detention,  and  that  she  be 
permitted  communication  with  her  husband 
as  to  her  whereabouts  and  condition.  Final- 
ly, and  most  imiiortantly,  we  reiterate  our 
request  that  Mykola  Rudenko  be  released 
from  the  labor  camp  and  allowed  to  travel 
to  the  United  States  for  medical  treatment 
and  that  his  wife,  Raisa,  be  allowed  to  ac- 
company him. 
Sincerely, 

Alfonse  D'Amato, 

U.S.  Senator. 

Mr.  DOUGHERTY.  I  thank  my  col- 
league from  Pennsylvania  for  his  par- 
ticipation in  this  special  order  today. 
general  leave 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  at  the 
outset  I  want  to  express  my  apprecia- 
tion to  the  distinguished  gentleman  in 
the  well,  Mr.  DotJCHERXY,  for  yielding 
to  me  at  this  time  and  to  commend 
him  for  asking  for  this  special  order 
and  refocusing  our  attention  on  the 
unlawful,  illegal,  cruel  incarceration  of 
Mykola  Rudenko  and  on  the  disap- 
pearance of  his  wife,  Raisa,  and  again 
especially  for  calling  our  attention  to 
the  fact  that  we  are  on  the  eve  of  the 
sixth  anniversary  of  the  Helsinki  ac- 
cords. 

The  Soviet  Union  has  demonstrated 
time  after  time,  year  after  year,  that 
apparently  only  under  the  greatest  of 
pressure  will  it  even  acknowledge  the 
obligations  that  it  assumed  under 
those  accords. 

Whenever  a  violation  of  human 
rights  occur  in  the  Ukraine,  in  the 
Soviet  Union  itself,  in  the  Union  of 
South  Africa,  the  Philippines,  South 
Korea,  or  anyplace  across  the  globe.  I 
think  it  is  especially  necessary  for 
those  of  us  who  live  in  freedom  and  in 
a  democracy  such  as  ours  to  focus  our 
attention  on  those  who  are  being  per- 
secuted and  deprived  of  their  human 
rights.  By  a  special  fate  of  history  we 
have  the  good  fortune  to  live  in  a 
country  which  is  populated  by  those 
who  come  from  other  lands  where  per- 
secution has  been  the  norm  of  the 
day,  and  it  will  only  be  eliminated, 
that  kind  of  persecution,  if  the  efforts 
such  as  those  the  gentleman  in  the 
well  has  undertaken  continue  unabat- 
ed. 
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DOlIOHERTY.  I  thank  my  col- 
gentleman  from  New  York, 
cohiments  and  for  his  partici- 
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want  to  express  my  appre- 
commendatlon  to  the  gen- 


I  would  like  to  ask  all 

Members  of  Congress  who  are 

in  this  subject  to  Join  in  a 

I  will  circulate  tomorrow  to 

Haig.    asking    for    him    to 

Rudenko  case  a  point  of  dis- 

Mr.  Dobrynin  and  also 

Soviet  Government,   and   I 

Mr.  Speaker,  that  we  here 

United  States  would  recognize 

that  have  been  made  by 

Helsinki    Observation 

a  group  of  private  citizens 

Un  ted  States  of  Ukrainian  her- 

care  enough  about  the  con- 

reedom.    who    believe    that 

as  I  do.  that  the  Ukraine 

and  who  will  not  allow  the 

)f  the  Soviet  Union  to  go  un- 
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acknowledge  their  participation  in  the 

of  this  special  order. 
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Soviet    Union    is   guilty    of 
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this,  the  sixth  anniversary  of  the  Hel- 
sinki accords,  we  indeed  know  exactly 
what  the  Soviet  Union  is.  The  mighty, 
mighty  bear  of  the  Soviet  Union  must 
stomp  out  a  poet.  Indeed  that  is  a 
commentary  on  what  the  values  are  of 
the  Soviet  Government. 

In  closing.  Mr.  Speaker,  let  me  just 
say  to  the  Soviets  that  the  freedom, 
that  the  spirit  of  commitment  of  the 
Ukrainian  people  both  in  the  United 
States  and  in  Western  Europe  and 
indeed  in  the  Ukraine  will  not  be 
stomped  out.  They  may  still  the  voice 
of  one  poet.  They  will  not  still  the 
voice  of  a  free  people.  And  although 
that  people  may  be  occupied  by  a 
Soviet  force  today,  the  spirit  that 
brought  freedom  to  America  will  bring 
freedom  to  the  Ukraine,  and  the  Sovi- 
ets, as  the  international  criminals  that 
they  are,  will  get  their  just  due. 

•  Mr.  CARNEY.  Mr.  Speaker,  as  we 
approach  the  sixth  anniversary  of  the 
signing  of  the  Helsinki  accords,  we  are 
continually  reminded  by  Soviet  actions 
that  the  U.S.S.R.  has  failed  to  live  up 
to  its  part  of  the  bargain.  In  recent 
years,  we  have  witnessed  the  every-in- 
creasing  campaign  of  repression 
against  dissidents— those  free-think- 
ers, intellectuals  and  artists  who 
cannot  be  silent  in  the  fact  of  Soviet 
violations  of  human  freedoms  and  po- 
litical rights. 

It  comes  to  our  attention  that  the 
crude  Soviet  tactics  have  been  put  to 
special  use  in  the  Ukraine.  Mrs.  Raisa 
Rudenko  has  disappeared  from  her 
home  in  Kiev.  Her  husband,  Mykola 
Rudenko.  is  serving  a  prison  term  for 
his  role  as  one  of  the  founders  of  the 
Ukranian  Helsinki  Group.  Mr.  Ru- 
denko has  been  in  chronically  poor 
health  while  in  prison.  The  disappear- 
ance of  Mrs.  Rudenko  should  be  of 
special  concern  to  people  in  the  free 
world.  It  is  yet  another  act  which  a 
former  victim  of  oppression.  Nina 
Strokata-Karavansky,  has  aptly 
termed  internal  terrorism.  Of  all  the 
Soviet  terror  tactics,  none  can  be  more 
heinous  than  the  harrassment  and  im- 
prisonment of  innocent  family  mem- 
bers. 

Mr.  Speaker,  eight  members  of  the 
Helsinki  Monitoring  Committee  in  the 
Ukraine  already  are  serving  sentences 
under  the  most  severe  repression.  The 
Soviets'  focus  on  innocent  family 
members  is  especially  hateful.  We 
must  voice  our  repudiation  of  these  in- 
human actioris  and  request  not  only 
that  Mrs.  Rudenko  be  freed,  but  that 
all  the  innocent  people  now  impris- 
oned be  released  throughout  the 
Ukraine,  throughout  the  Baltic  States, 
and  throughout  the  entire  Soviet 
Union.* 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  another  blatant  violation  of 
human  rights.  The  4  month  disappear- 
ance of  Raisa  Rudenko  has  justifiably 
caused  her  family  to  worry.  She  is  the 


wife  of  political  prisoner,  Mykola  Ru- 
denko. Mr.  Rudenko,  a  Ukrainian  poet 
and  member  of  the  Ukrainian  Helsinki 
Group  has  been  imprisoned  since  1977. 
The  mysterious  disappearance  of  his 
wife.  Raisa.  demonstrates  yet  another 
act  of  internal  terrorism  by  Moscow 
against  Ukrainian  dissidents. 

It  is  both  an  outrage  and  insult  to 
the  free  world  that  incidents  such  as 
this  one  takes  place. 

I  would  like  to  commend  Congress- 
man Charles  P.  Doughefty.  chairman 
of  the  Congressional  Ad  Hoc  Commit- 
tee on  Baltic  States  and  Ukraine  for 
bringing  it  to  our  attention  and  sched- 
uling a  special  order  for  today.  The 
Soviet  Government  must  be  aware  of 
our  concern,  and  that  of  every  free- 
dom loving  people  for  the  courage  and 
perserverance  of  people  like  the  Ru- 
denkos.  As  advocates  for  world  justice 
and  universal  human  rights,  we  carmot 
overlook  the  Soviet's  uncalled  for  ac- 
tions and  violations  of  the  Helsinki 
agreement,  and  we  call  for  the  release 
of  the  Rudenkos.* 

•  Mr.  HUGHES.  Mr.  Speaker.  6  years 
ago  this  Saturday,  our  Nation,  the 
Soviet  Union,  and  other  nations 
agreed  to  the  Helsinki  accords  which, 
among  other  things,  affirmed  the  fun- 
damental principles  of  human  rights, 
civil  liberties,  and  self-determination 
which  civilized  peoples  hold  dear.  In 
our  country,  we  see  constant  evidence 
of  commitment  to  these  principles- 
open,  reasoned  dissension  unpredict- 
able political  outcomes,  and  popular 
role.  Our  country  may  well  mark  this 
anniversary  with  a  renewed  affirma- 
tion to  the  right  of  all  our  citizens  to 
have  access  to  the  ballot  box. 

Citizens  of  the  Soviet  Union,  howev- 
er, have  not  been  so  fortunate.  A  case 
in  point  is  Mykola  Rudenko,  a  Ukrain- 
ian imprisoned  for  12  years  for  what, 
to  the  Soviets,  is  apparently  a  heinous 
crime— a  commitment  to  human 
rights.  This  Ukrainian  poet  and  writer 
had  the  audacity  to  co-found  and 
chair  the  Ukrainian  Helsinki  Group, 
and  for  that  he  must  suffer  12  long 
years  of  "re-education." 

Now.  compounding  this  affront  to 
the  principles  of  Helsinki  and  of  civil- 
ized people.  Raisa  Rudenko.  Mykola's 
wife,  has  disappeared.  In  a  nation 
where  the  activities  and  location  of  all 
dissidents  and  their  families  is  careful- 
ly monitored  by  the  government,  the 
whereabouts  of  Mrs.  Rudenko  cannot 
be  accounted  for.  That  this  is  acciden- 
tal defies  probability.  That  this  Is  the 
work  of  the  Soviet  Government  con- 
forms to  experience.  In  all  likelihood, 
her  disappearance  is  connected  to 
Soviet  efforts  to  subdue  the  continued 
dissidence  of  her  imprisoned  husband. 

For  this  reason.  I  would  like  to  join 
my  colleagues.  Charles  Dougherty 
and  Brian  Donnelly  in  asking  the 
Soviet  Union  to  account  for  the  where- 
abouts of  Raisa  Rudenko.  At  the  same 
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time,  we  must  also  ask.  and  pray,  for 
an  improvement  in  the  conditions  that 
led  to  the  arrest  of  Mykola  and  the 
disappearance  of  Raisa,  as  one  small 
step  towards  Soviet  compliance  with 
the  Helsinki  accords.* 
•  Mr.  ADDABBO.  Mr.  Speaker,  in  the 
last  24  hours  news  has  reached  this 
country  via  underground  sources  in 
the  Soviet  Union  that  Raisa  Rudenko, 
wife  of  imprisoned  Ukrainian  poet  and 
writer.  Mykola  Rudenko.  and  missing 
from  her  home  since  April  14.  is 
indeed  being  held  against  her  will  by 
Soviet  authorities.  In  light  of  these 
recent  developments  and  of  the  con- 
tinuous inhuman  treatment  of  her 
husband  in  a  Soviet  labor  camp.  I  rise 
with  a  deep  sense  of  urgency  and  con- 
cern in  joining  my  distinguished  col- 
leagues in  protesting  to  the  Soviet 
Union  yet  another  example  of  their 
callous,  oftentimes  total  disregard  for 
human  rights. 

It  is  most  ironic  and  sad  that  as  the 
sixth  anniversary  of  the  signing  of  the 
Helsinki  accords  approaches,  it  is  evi- 
dent that  the  people  of  the  Ukraine 
and  of  the  Soviet  Union  as  a  whole, 
still  find  themselves  people  who  are 
prisoners  in  their  own  country,  devoid 
of  the  most  basic  human  rights,  along 
with  the  right  to  be  treated  with  digni- 
ty and  respect  by  the  State.  The  story 
of  the  Rudenko's  is  one  that  has  been 
repeated  all  to  often  in  the  Soviet 
Union.  It  is  the  story  of  a  man  who 
bravely  founded  the  Ukrainian  Helsin- 
ki Group  in  November  of  1976  to  mon- 
itor compliance  with  the  Helsinki  ac- 
cords. It  is  the  story  of  a  man  who 
upon  founding  that  group  suddenly 
became  a  threat  to  his  country  in  the 
eyes  of  the  Soviet  Union  and  who 
today  languishes  in  a  Soviet  labor 
camp,  protesting  his  imprisonment 
and  harsh  living  conditions  with 
hunger  strikes.  And  it  is  also  the  story 
of  Raisa  Rudenko,  harassed,  persecut- 
ed, and  now  arrested  because  of  the 
common  practice  of  "guilt  by  associa- 
tion" found  so  convenient  by  the 
Soviet  authorities. 

As  we  take  this  opportunity  to  high- 
light the  tragic  plight  of  Mykola  and 
Raisa  Rudenko  we  are  calling  to  the 
attention  of  the  world  the  suffering 
and  despair  of  all  Soviet  prisoners  of 
conscience,  most  not  as  famous  or  visi- 
ble than  these  two  people,  yet  all 
equal  in  the  pain  and  horrors  they  are 
forced  to  endure  in  labor,  psychiatric, 
and  prison  camps  sprinkled  through- 
out the  Soviet  Union.  The  world  is 
waiting  to  hear  of  the  condition  and 
whereabouts  of  Raisa  Rudenko  and 
thousands  like  her.  and  the  United 
States,  along  with  the  other  free  na- 
tions of  the  world,  must  continue  to 
pressure  the  Soviets  to  honor  the 
agreements  of  the  Helsinki  accords. 
Freedom,  human  rights,  and  dignity  is 
not  something  reserved  to  the  special 
few.  Rather,  it  is  a  state  of  mind  and  a 
right  guaranteed  to  all.« 


•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, as  Americans,  we  live  in  a  society 
free  of  overt  and  deliberate  govern- 
mental repression.  It  is  difficult  for  us 
to  understand  the  hardships  experi- 
enced by  individuals  living  under  to- 
talitarian regimes.  We  are  not  tor- 
tured. We  are  not  driven  from  our 
homes  in  the  middle  of  the  night  by 
security  agents.  We  are  not  jailed 
without  trials  nor  are  we  charged  with 
crimes  that  have  no  legal  justification. 
Finally,  we  do  not  live  in  a  constant 
state  of  anxiety  for  everything  we  do 
and  say. 

This  lack  of  freedom,  this  lack  of  re- 
spect for  individual  rights  is  unknown 
to  most  Americans,  but  these  condi- 
tions are  a  day-to-day  reality  for  mil- 
lions of  individuals  throughout  the 
world. 

Two  individuals  who  are  particularly 
familiar  with  the  repressive  nature  of 
the  totalitarian  government  are 
Mykola  and  Raisa  Rudenko.  Mykola 
Rudenko.  a  founding  member  of  the 
Ukrainian  Helsinki  Monitoring  Group, 
and  a  Nobel  Peace  Prize  nominee,  has 
been  imprisoned  in  a  Mordovian  cor- 
rective labor  colony  on  charges  of 
"anti-Soviet  agitation  and  propagan- 
da." His  term  is  12  years.  Mrs.  Ru- 
denko has  been  missing  from  her 
home  in  Kiev  since  April  14.  It  is  be- 
lieved that  her  disappearance  is  being 
used  to  pressure  or  influence  her  im- 
prisoned husband. 

The  "crimes"  allegedly  committed 
by  the  Rudenkos  against  the  Soviet 
Union  are  acts  of  freedom  and  con- 
science. By  signing  the  Helsinki  ac- 
cords in  1975.  the  Soviet  Union 
pledged  to  "respect  .  .  .  human  rights 
and  fundamental  freedoms,  including 
the  freedom  of  thought,  conscience, 
religion  or  belief."  The  Rudenkos  and 
approximately  500  other  persons  like 
them  have  been  arrested  for  merely 
speaking  out  in  favor  of  those  accords 
and  for  documenting  where  those 
agreements  have  been  breached. 

Our  thoughts  are  with  the  Ruden- 
kos and  I  urge  that  Mrs.  Rudenko's 
whereabouts  and  her  condition  be  dis- 
closed by  Soviet  officials.  Further,  I 
ask  that  Mykola  Rudenko's  physical 
health  be  revealed.  Finally,  I  urge  that 
the  Soviet  Union  adhere  to  those 
agreements  outlined  in  the  Helsinki 
accords. 

We  as  Americans,  fortunate  to  live 
in  a  society  void  of  systematic  repres- 
sion, cannot  accept  the  urmecessary 
suffering  which  countless  individuals 
under  totalitarian  regimes  must 
endure.  We  must  continue  to  strive  for 
fulfillment  of  that  universal  desire- 
freedom.* 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention 
another  sad  chapter  in  the  story  of 
Mykola  Rudenko.  A  Ukrainian  prison- 
er of  conscience  who  is  serving  a  12- 
year  sentence  in  a  Mordovian  correc- 
tive labor  colony  in  the  Soviet  Union. 


Mr.  Rudenko  was  a  founding 
member  of  the  Ukrainian  Helsinki 
Group,  which  monitors  human  rights 
conditions  in  the  Ukraine.  Recently  it 
was  learned  that  Mr.  Rudenko's  wife, 
Raisa,  has  been  missing  from  her 
home  since  April  14.  News  from 
behind  the  Iron  Curtain  is  that  Raisa 
Rudenko  has  not  appeared  at  sched- 
uled appointments  and  calls  to  her 
house  have  gone  unanswered.  It  has 
been  speculated  that  her  disappear- 
ance may  be  used  as  a  tool  by  the  Sovi- 
ets against  her  husband,  who  has  re- 
portedly conducted  hunger  strikes  in 
his  prison  cell. 

Our  experience  has  been  that  we  can 
sometimes  alleviate  the  suffering  of 
certain  Soviet  prisoners  by  focusing 
public  attention  on  their  plight.  This 
is  why  I  am  joining  my  colleagues 
today  in  support  of  Raisa  Rudenko. 
We  are  asking  that  her  whereabouts 
be  accounted  for  immediately  by  the 
Soviet  Union. 

It  is  particularly  fitting  to  point  out 
that  this  request  is  being  made  within 
a  few  days  of  the  sixth  anniversary  of 
the  signing  of  the  Helsinki  accords. 

I  urge  my  colleagues  to  join  me  in 
asking  the  Soviet  Union  to  account  for 
the  whereabouts  of  Raisa  Rudenko.* 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  heartfelt  sincerity 
that  I  join  this  special  order  today  to 
help  bring  attention  to  a  woman. 
Raisa  Rudenko.  whom  we  hope  will  be 
found  safe  and  sound.  Raisa  's  the 
wife  of  a  famous  writer.  Mykola  Ru- 
denko. a  founding  member  of  the 
Ukrainian  Helsinki  Group,  which 
monitors  human  rights  in  the  Ukraine. 
Sadly  and  unjustly.  Mykola  is  being 
held  prisoner  of  conscience  serving  a 
12-year  sentence  in  a  Mordovian  cor- 
rective labor  colony  in  the  Soviet 
Union. 

This,  in  and  of  itself  is  a  tragedy. 
Mykola  should  be  accorded  respect 
and  admiration  for  his  great  efforts  to 
promote  human  rights.  He  was  instru- 
mental in  fashioning  the  list  of  agree- 
ments of  the  Helsinki  Conference 
which  were  agreed  to  by  some  35  na- 
tions. Including  the  U.S.S.R.  One  of 
the  agreements  was  that  the  signing 
nations  "respect  human  rights  and 
fundamental  freedoms,  including  the 
freedom  of  thought,  conscience,  reli- 
gion or  belief." 

Incredibly,  more  than  500  persons 
have  been  imprisoned  in  Russia  for  ex- 
pressions of  conscience  since  then. 
Soviet  authorities  deemed  the  acts  and 
words  "anti-Soviet  agitation."  It  most 
certainly  Is  not  agitation.  These  ex- 
pressions of  dedicated  concern  for 
fellow  human  beings  are  of  the  most 
important  emotions  than  any  one 
person  can  harbor.  We,  as  a  nation 
which  enjoys  Democratic  freedom  and 
Inalienable  rights,  carmot  turn  our 
backs  on  injustices  such  as  the  cruel 
imprisonment  and  torture  of  such  a 
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fine  man  as  Mykola.  We  also  cannot 
ignore  th;  most  recent  injustice  to 
him— the  disappearance  of  his  wife 
Raisa.  Sr.e  has  been  mysteriously 
missing  fr  )m  her  home  since  April  14, 
1981.  She  has  not  appeared  at  sched- 
uled appointments  and  calls  to  her 
home  hav  J  gone  unanswered.  It  is  be- 
lieved tha;  her  disappearance  may  be 
used  as  a  tool  by  the  Soviets  against 
her  husband,  who  has  reportedly  con- 
ducted hvinger  strikes  in  his  prison 
ceU. 

If  it  is  I  rue  that  by  bringing  atten- 
tion to  ce  tain  Soviet  prisoners,  we  in 
the  Uniteil  States  can  sometimes  alle- 
viate theii  suffering.  I  offer  my  whole- 
hearted sv  pport  to  the  effort.  Remem- 
bering th»  sixth  anniversary  of  the 
Helsinki  accords  is  upon  us.  I  join  my 
colleagues  in  requesting  that  Mykola's 
health,  nc  urishment.  and  well-being  is 
given  the  appropriate  attention  and 
that  a  ful  search  for  his  wife  be  insti- 
tuted by  ;he  proper  authorities.  This 
type  of  ir  human  and  cruel  treatment 
can  never  and  will  never  be  tolerated 
by  our  coi  intry.» 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  it  has  recently 
come  to  n  y  attention  that  Mykola  Ru- 
denko's  wife,  Raisa  Rudenko.  has  dis- 
appeared just  before  the  sixth  anni- 
versary o  the  signing  of  the  Helsinki 
accords,  n  which  the  Soviet  Union 
pledged  i  s  solemn  faith  and  promise 
to  allow  greater  democratic  freedoms 
and  civil  :  ights  in  Communist  Europe, 
including  the  Soviet  Union. 

One  of  the  measures  of  internal  de- 
spair and  dissatisfaction  with  the 
Soviet  gcvemment  is  the  degree  to 
which  fr(!e  expression  of  opinion  is 
suppressel  and  the  covert,  brutal 
means  ol  their  physical  repression. 
Mr.  Rudenko.  a  writer  and  Ukrainian 
nationalist,  who  spoke  out  against 
brutal  dtmination  of  his  homeland, 
the  Ukrane.  has  been  languishing  in 
Russian  j  lils  under  a  12-year  sentence 
for  being  a  member  of  a  group  to  mon- 
itor internal  freedoms  in  the  Soviet 
Union.  N<  w  his  wife  has  "disappeared" 
from  put  lie  and  cannot  be  found  at 
home.  There  is  something  rotten  in  a 
system  promising  happiness  and 
throwing  people  in  jail  for  using  inno- 
cent and  nonviolent  means  of  seeking 
their  physical  and  intellectual  integri- 
ty and  satisfaction  within  the  benign 
framewor  t  of  untrammeled  human  so- 
ciety.* 

•  Mr.  DI RWINSKI.  Mr.  Speaker,  we 
recently  :ommemorated  the  23d  ob- 
servance of  Captive  Nations  Week  in 
the  House.  On  that  date,  we  directed 
attention  to  the  plight  of  those  people 
held  cap  ive  in  the  U.S.S.R.  and  in 
other  Coi  nmunist  countries.  Today,  we 
bring  att«  ntion  to  the  Soviet  violation 
of  the  Helsinki  human  rights  agree- 
ment and  to  the  plight  of  Mykola  Ru- 
denko ard  his  wife.  Raisa.  who  are 
Ukrainiai  i  nationalists. 


The  people  of  the  Ukraine  continue 
to  be  victimized  by  the  repressive  in- 
ternal policies  of  the  Soviet  Govern- 
ment, which  deprive  them  of  their  cul- 
tural, political,  and  religious  freedoms. 
One  such  victim  is  Mykola  Rudenko. 
Rudenko.  serving  a  12-year  sentence  in 
a  Mordovian  correction  labor  camp  in 
the  Soviet  Union,  is  a  founding 
member  of  the  Ukrainian  Helsinki 
Group,  which  is  responsible  for  moni- 
toring human  rights  conditions  in  the 
Ukraine.  The  one-time  politically  ori- 
ented charges  used  by  Soviet  authori- 
ties against  prisoners  of  conscience  is 
now  being  replaced  by  fabricated 
criminal  charges.  Rudenko  was  arrest- 
ed in  February  1977.  on  the  charges  of 
anti-Soviet  agitation  and  propaganda. 
He  went  on  a  prolonged  hunger  strike 
in  1980.  and  then  underwent  surgery 
early  this  year. 

Soviet  authorities  have,  in  the  mean- 
time, released  no  information  on  his 
physical  condition.  However,  in  the 
most  recent  news  concerning  the  re- 
pressed member  of  the  Ukrainian  Hel- 
sinki Group,  information  from  the 
Ukraine  indicated  that  Mrs.  Rudenko 
has  been  missing  from  her  home  since 
April  14. 

Mr.  Rudenko's  wife.  Raisa.  has  not 
appeared  at  scheduled  appointments 
and  meetings  since  this  time.  It  has 
been  speculated  that  her  disappear- 
ance may  be  a  Soviet  ploy  to  bring 
pressure  on  her  husband  to  end  his 
hunger  strike.  Her  disappearance  is  a 
subject  of  major  concern.  As  to  wheth- 
er she  is  alive  or  another  victim  of  the 
planned  internal  terrorism  in  the 
U.S.S.R.  are  questions  that  remain  un- 
answered. 

It  is  important  for  the  United  States 
to  continue  to  champion  the  rights  of 
national,  cultural,  and  religious  free- 
doms for  all  peoples  held  captive.  I 
have  introduced  a  resolution  (H.  Con. 
Res.  123)  which  urges  diplomatic 
action  in  helping  to  restore  the  free 
exercise  of  religion  in  the  Ukraine. 
The  Soviet  rulers  continue  to  ruthless- 
ly suppress  the  freedom  of  religion  as 
a  method  to  diminish  the  spirit  and 
longing  for  independehce  among 
Ukrainian  nationals.  From  the  view- 
points of  human  rights,  religious  geno- 
cide, and  U.S.  interest  in  the  largest 
non-Russian  nation  in  Eastern  Europe, 
this  resolution  has  considerable  sig- 
nificance. The  Senate  companion 
measure.  Senate  Concurrent  Resolu- 
tion 18,  recently  passed  the  full 
Senate,  and  it  is  my  hope  that  the 
House  will  act  in  the  same  manner. 

I  join  with  my  colleagues  in  sharing 
our  hopes  that  Raisa  and  Mykola  Ru- 
denko will  one  day  be  free  and  their 
country  will  no  longer  suffer  under 
Soviet  domination. 

In  closing,  I  wish  to  insert  a  pastoral 
letter  by  the  patriarch  of  the  Ukraini- 
an Catholic  Church.  Yosyf  Cardinal 
Slipyi  on  the  occasion  of  the  recent 
commemoration  of  the  40th  anniversa- 


ry of  the  act  of  restoration  of  the 
Ukrainian  independent  state: 

Pastoral  Letter  by  the  Patriarch  of  the 
Ukrainian  Catholic  Church  Metropoli- 
tan Yosyf  Cardinal  Slipyi  on  the  40th 
Anniversary  of  the  Act  of  Restoration 
of  the  ttkrainian  independent  state 
In  the  first  half  of  the  troubled  twentieth 
century  the  Ukrainian  nation  twice  found 
itself  In  the  midst  of  dreadful  wars  which 
shook  the  world,  changed  its  political  face 
and  created  new  and  complicated  circum- 
stances with  tensions  and  crises  in  the  eco- 
nomic, cultural  and  even  church  life.  Em- 
pires and  states  fell,  small  humbled  peoples 
rose,    ruling   social   classes   vanished,    new 
both  healthy  and  damaging  trends  and  ideo- 
logies came  into  being.  This,  in  fact,  is  the 
image  of  man  who  has  gone  through  history 
carrying  the  burden  of  the  wound  of  the 
original  sin  while  with  his  troubled  heart 
searched  for  the   highest   good,   which   is 
God.   But,   unfortunately,   man   frequently 
substituted  God  for  his  theories,  selfishness, 
and  dreams  about  a  paradise  on  earth. 

After  two  centuries  of  existence  on  their 
land  under  foreign  and  enemy  occupation, 
the  Ukrainian  people  in  those  two  wars 
could  say  in  the  words  of  priest  Mattathias, 
the  father  of  the  famous  Maccabees:  "Is 
there  a  nation  that  has  not  usurped  her  sov- 
ereignty, a  people  that  has  not  plunder  her? 
She  has  been  stripped  of  all  her  adornment, 
no  longer  free,  but  a  slave"  (I  Mac.  2:10-11). 
It  is  for  this  reason  that  on  the  stormy  sea 
of  history  because  of  wars,  our  people 
wanted  to  secure  a  free  harbour  of  their 
own,  a  state  on  their  own  land  with  their 
own  Church  and  their  own  rights,  and  based 
on  their  own  truth  and  will— just  as  it  is 
with  other  nations.  This  is  why,  like  other 
neighbouring  nations,  our  nation  coura- 
geously plunged  into  the  vortex  of  events 
ready  to  sacrifice  the  life  of  its  sons  in  order 
to  secure  its  own  statehood. 

The  struggle  for  a  nation's  statehood  has 
its  roots  in  the  natural  law  of  man,  who  was 
created  to  lead  a  community  life.  The  state 
has  its  roots  in  human  nature  which,  in 
turn,  has  an  inborn  propensity  to  unite  into 
larger  communities  for  the  purpose  of 
safety  and  public  order,  for  the  progress  and 
development  of  man.  The  state,  as  a  need  of 
human  nature,  is  a  requirement  of  that 
eternal  moral  law  that  the  Creator  instilled 
in  the  human  heart  and  which  we  call  the 
Natural  Law.  This  is  why  the  state  and  its 
respective  authority  do  not  derive  from 
some  casual  circumstances,  but  rather  from 
the  Natural  Law.  In  this  context  the 
Church  teaches  that  both  the  state  and  the 
state  authority  come  from  God,  the  Creator 
of  the  Natural  Order.  Man  as  a  person  exist- 
ed before  the  state  and  has  his  natural 
rights.  This  is  why  the  individual  cannot  be 
discarded  in  a  state  organism  because  the 
state  is  neither  an  end  in  itself  nor  is  it  a 
goal  for  man.  Rather,  the  goal  and  mission 
of  the  state  is  the  welfare  of  the  individual 
person,  the  defense  of  the  natural  law, 
moral  principles  and  the  observance  of  the 
Ten  Commandments. 

A  state  is  for  a  ijeople  what  home  is  for  a 
family.  The  state  is  a  spiritual  edifice  where 
a  nation  rears  itself,  leads  a  free  life,  fulfills 
freely  and  with  dignity  its  duties  with  re- 
spect to  God  and  fellow  men,  happily  and 
justly  arranges  its  earthly  life  and  peaceful- 
ly contributes  its  spiritual  and  material 
share  to  the  coexistence  of  all  the  peoples 
of  the  world.  Statehood  is  both  a  dream  and 
a  right  of  every  nation.  In  the  history  of  our 
salvation   we  see   how   God  cares   that   a 
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nation,  through  whom  God's  design  for  sal- 
vation was  to  be  realized,  has  a  land  of  its 
own,  has  a  free  existence  in  its  own  state  for 
the  observance  of  God's  Commandments 
and  God's  word. 

The  worth  of  a  nation  can  be  judged  pre- 
cisely by  this  healthy  desire  to  have  iU  own 
home,  its  own  state.  Even  the  great  nations 
in  history  fell  and  perished  when  they  lost 
that  will  to  be  themselves  and  live  a  free  life 
on  their  own  land  in  peace  and  justice.  How 
numerous  are  in  history  those  peoples  who 
became  extinguished  for  haying  led  a  no- 
madic life  of  pillage  living  at  the  expense  of 
others  without  ever  thinking  about  a  state 
of  their  own,  about  peace  with  other  peo- 
ples, and  about  justice!  Our  nation,  who. 
having  been  given  by  God  a  fertile  and  rich 
land,  lived  on  that  land,  defended  it.  and 
always  yearned  to  be  its  sovereign  master.  It 
is  for  this  reason  that  when  our  nation 
became  subjugated  it  defended  its  liberty 
and  its  land  with  courage  and  selflessness 
and  built  its  state  whenever  it  managed  to 
secure  it.  However,  not  always  such  endea- 
vour met  with  success.  This  happened  not 
only  because  of  man's  historic  wickedness 
and  greed  fcr  the  riches  of  others,  but  also 
because  we  ourselves  lacked  high  and  noble 
statesmanly  Christian  qualities  which  re- 
sulted in  our  historical  humbling  and  which, 
nevertheless,  God  turned  to  our  advantage: 
"It  is  good  for  me  that  I  have  been  afflicted; 
that  I  might  learn  thy  statutes"  (Psalms, 
119:71). 

This  year  we  observe  the  fortieth  anniver- 
sary of  our  nation's  second  attempt  in  this 
century  to  regain  and  secure  its  own  state 
with  the  Proclamation  of  Restoration  of  the 
Ukrainian  State  in  June  1941.  Those  were 
hard  times  and  the  circumstances  were 
cruel.  But  we  did  not  surrender  ourselves  to 
a  soulless  drift  on  the  waves  of  events 
hoping  for  man's  pity.  As  soon  as  the  right 
moment  came  we  courageously  declared 
btfore  history  and  the  world  our  desire  for 
statehood.  We  proclaimed  this  statehood  in 
order  to  emphasize  our  rights  and  our  place 
amongst  the  nations  of  the  world.  That  was 
a  bold  step  taken  by  a  nation  whose  spirit 
never  perished  during  its  long  bondage.  At 
the  time  when  mad  theories  about  race, 
"new  Europe"  and  a  "new  world"  with  one 
people  ruling  over  all  others  were  on  the 
march  to  enforce  by  fire  and  sword  such  an 
ideology,  and  on  the  other  side  the  greatest 
tyranny  in  history  oppressed  our  land  and 
was  implementing  its  godless  and  inhuman 
order  at  the  cost  of  millions  of  victims  of 
famine  and  terror,  our  nation  proclaimed  its 
natural  right  to  independence  and  state- 
hood. This  is  a  great  act  which  should  edu- 
cate us  and  make  us  better  regardless  of  our 
personal  thinking  or  different  political  be- 
liefs. A  nation  ought  to  want  a  state  of  its 
own;  a  nation  in  bondage  ought  to  think 
about  it  and  strive  for  it  if  it  wants  to  join 
the  "community  of  free  nations",  if  it  does 
not  want  to  be  constantly  a  slave  of  its 
stronger  or  more  clever  neighbours. 

Let  us  remember  this  event  of  the  Resto- 
ration of  our  statehood  in  1941  with  great- 
fulness  towards  God  who  guarded  us  in  the 
midst  of  menacing  historical  events  and 
kept  us  for  His  great  designs  according  to 
God's  principle  that  "My  strength  is  made 
perfect  in  weakness"  (2  Cor.  12:9).  Let  us  re- 
member those  great  sons  of  our  Ukraine 
who  laid  their  lives  so  that  the  entire  nation 
may  be  free.  This  is  a  great  offering  of  love 
and  self-sacrifice.  Let  us  remember  in  our 
prayers  also  those  of  our  sons  who  in  pris- 
ons and  exile  continue  this  great  testimony 
on  behalf  of  freedom,   truth  and  justice. 


wishing  only  one  thing— that  we  may  be 
free. 

May  the  observance  of  this  event  give  us 
unity  and  a  conunon  wish  to  be  a  free 
nation  in  the  family  of  free  nations  for  the 
gloiy  of  God. 

May  God  bless  you. 

Yosyf.  Patriarch  and  Cardinal 

Rome.  1  June  198  l.m 
•  Mr.  DWYER.  Mr.  Speaker,  there  is 
a  sad  irony  in  that  today,  as  we 
embark  on  the  sixth  anniversary  of 
the  signing  of  the  Helsinki  accords,  we 
find  the  Soviet  Union  in  total  violation 
of  the  precepts  of  that  pact,  now 
adding  the  wives  of  its  prisoners  of 
conscience  to  its  hit  list. 

Raisa  Rudenko,  wife  of  Ukrainian 
human  rights  activist  and  prisoner  of 
conscience,  Mykola  Rudenko,  has  been 
mysteriously  absent  since  early  spring, 
and  there  is  deep  and  growing  concern 
that  her  disappearance  can  be  attrib- 
uted to  Soviet  authorities,  frustrated 
in  the  face  of  the  powerful  inspiration 
provided  by  her  husband.  To  their 
chagrin,  the  Soviets  have  discovered 
that  even  imprisonment  cannot  still 
the  profound  message  of  this  prolific 
Ukrainian  patriot. 

So  the  Soviets  must  attack  his 
spouse,  wage  their  battle  on  yet  an- 
other front,  which  causes  us  to  wonder 
exactly  what  those  landmark  Helsinki 
agreements  really  mean  6  years  hence. 

Apparently  not  much  as  far  as  the 
Soviets  are  concerned.  The  principles 
of  self-determination  and  the  protec- 
tion of  fundamental  freedoms  of 
thought,  conscience,  religion,  and 
belief,  as  well  as  support  for  the  freer 
movement  of  people,  ideas,  and  infor- 
mation are  pivotal  elements  of  the 
Final  Act. 

Yet.  these  provisions  have  been  con- 
veniently ignored  by  the  Soviets  when 
it  suits  them,  which  lately,  has  been 
most  of  the  time.  We  are  witnessing 
stepped-up  acts  of  repression  and  a 
marked  decrease  in  the  current  rate  of 
emigration,  despite  the  internationally 
recognized  right  of  repatriation  es- 
poused by  the  Helsinki  accords  and 
their  35  participating  nations. 

I  want  to  thank  my  two  colleagues 
on  the  Ad  Hoc  Congressional  Commit- 
tee on  the  Baltic  States  and  the 
Ukraine,  Mr.  DoucHERxy  and  Mr.  Don- 
nelly, for  calling  this  special  order 
and  join  them  in  their  urgent  call  for 
the  Soviets  to  account  immediately  for 
the  whereabouts  of  Raisa  Rudenko. 

This  action  provides  yet  another  test 
of  the  strength  of  the  Soviet  commit- 
ment to  the  Helsinki  accords,  after  6 
years  of  an  implementation  that  has 
been  at  its  best,  minimal  compliance, 
and  at  its  worst,  has  proven  to  be  a 
continued  policy  of  repression:  forced 
allegiance  to  a  Soviet  authority  that 
by  its  very  nature  preempts  such  loy- 
alty and  breeds  discontent  among 
those,  like  the  Rudenkos,  who  are  too 
brave  and  proud  to  give  up  their 
dream  of  freedom.* 


•  Ms.  OAKAR.  Mr.  Speaker,  the 
Ukrainian  Helsinki  Monitoring  Group 
was  formed  nearly  5  years  ago  in  No- 
vember 1976.  The  organizer  and  leader 
of  the  group  was  a  distinguished 
Ukrainian  poet  and  novelist,  Mykola 
Rudenko.  Mr.  Rudenko  had  reached 
the  top  of  his  profession,  selling  many 
hundreds  of  thousands  of  books,  head- 
ing the  Writers'  Union  of  Ukraine  and 
enjoying  all  the  benefits  accorded  the 
top  achievers  and  the  privileged  in  the 
Soviet  Union.  He  gave  all  of  that  up  to 
become  an  outspoken  activist  for 
human  rights  in  the  Ukrainian  S.S.R. 
The  Ukrainian  Helsinki  Group  de- 
manded the  implementation  of  the  el- 
ementary human  rights  enumerated  in 
Basket  III  of  the  Helsinki  Pinal  Act. 
They  wanted  to  see  them  guaranteed 
in  fact,  not  just  on  paper.  They  also 
demanded  the  inclusion  of  the  Ukrain- 
ian S.S.R.  in  all  international  gather- 
ings. A  nation  of  50  million  people, 
they  argued,  has  every  right  to  its  own 
equal  voice  in  international  life. 

For  speaking  out  so  boldly,  Mykola 
Rudenko  and  the  other  members  of 
the  Ukrainian  Helsinki  Monitoring 
Group  were  subjected  to  harsh  repres- 
sion. It  began  with  vandalism  and  har- 
assment and  ended  with  long  prison 
terms  in  atrocious  conditions.  Mykola 
Rudenko— a  decorated  war  veteran 
with  severe  back  wounds— was  given  a 
12-year  sentence.  He  is  still  in  the 
camps  of  the  Gulag  Archipelago. 

Throughout  his  ordeal,  Mykola  Ru- 
denko had  a  courageous  partner  who 
aided  his  work,  supported  his  efforts 
and  shared  his  risks  and  triumphs.  I 
speak  of  his  wife,  Raisa  Rudenko,  who 
had  been  waging  a  lonely  3-year  cam- 
paign in  defense  of  her  imprisoned 
husband.  Now  she  too,  apparently,  has 
fallen  victim  to  KGB  terror.  She  has 
been  missing  from  her  home  since 
April  14.  Since  then  she  has  not  ap- 
peared at  any  scheduled  appoint- 
ments, nor  has  been  at  her  home  in 
Kiev.  Inquiries  about  her  have  fallen 
on  deaf  ears.  I  share  the  concern  of 
Ukrainian  Americans  auid  others  who 
are  committed  to  human  rights  for  the 
well-being  of  Raisa  Rudenko.  I  urge 
the  United  States  to  make  inquiries  as 
to  her  whereabouts  and  her  health.  I 
call  for  the  release  of  her  husband, 
Mykola  Rudenko— a  Nobel  Peace  Prize 
nominee— as  well  as  the  release  of  all 
those  who  had  acted  on  their  rights— 
the  very  rights  listed  in  the  Helsinki 
agreement  and  ratified  by  the  Soviet 
Union  in  1975.  It  should  not  be  a  crime 
to  work  for  the  establishment  of  a 
more  humane,  more  democratic  socie- 
ty in  the  Ukrainian  S.S.R.  or  any- 
where else  in  the  Soviet  Union.  The 
fact  that  the  Soviet  Government  con- 
siders such  actions  criminal  speaks  of 
the  poverty  of  their  system  and  the 
greatness  of  people  like  Mykola  and 
Raisa  Rudenko.9 
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pro  tempore.  Under 
order  of  the  House,  the  gen- 
f|-om  New  Jersey  (Mr.  Smith) 
recognjzed  for  5  minutes. 

ifllTH    of    New    Jersey.    Mr. 

today  I  am  introducing  legis- 
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Mr.  Speaker,  both  Houses 
passed,  within  the  budget 
reconciliAtion  package,  provisions  that 
eliminate  the  "minimum  benefit" 
and  future  social  security 
beneficiaj-ies.  On  Tuesday,  July  21.  I 
the  overwhelming  majority 
I^embers  of  this  House— by  a 
405-13— for  House  Resolu- 
This  measure  urged  the  joint 
Conference  Committee 
this  benefit,  and  not  to 
legislation  which  would  strike 
if  Imum  benefit."  Unfortunate- 
conferees  have  recently  recom- 
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ffort  to  counter  the  Confer- 

actidn.  I  am  sponsoring  this  legis- 

wliich  would  strike  section  2201 

O  nnibus  Budget  Reconciliition 

1981  on  the  day  it  is  due  to 

( ffective.  This  is  the  section  of 

Recpnciliation   Act  which   would 

the  "minimum  benefit"  for  3 

clirrent  beneficiaries. 

Speaker,  an  analysis  of  actual 

data  supplied  by  the  Social 

Administration  indicates  that 

beneficiaries    of    the    minimum 

are  women  and  retired  work- 

the  age  of  65.  Among  retired 

ilone  there  are  about  1.5  mil- 

benjeficiaries   70   years   or  older, 

000  beneficiaries  80  or  older. 

abolit  80.000  beneficiaries  90  or 


t  je 


S^ial  Security  Administration 
that  of  the  3  million  mini- 
mum   bcbieficiaries.    only    1.2    million 
would  ej  perience  no  actual  reduction 
monthly  benefit  amounts.  One  mil- 
1.2  million  are  dually  enti- 
that    their    spouse's    benefit 
siiiply  increase  so  as  to  replace 
workers  benefit  formerly  based 
Tiinimum   payment.   Another 
I  minimum  beneficiaries  actual- 
jarned  benefits  as  large  as  the 
benefit,  but  for  some  reason 
designated  minimum  bene- 
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This  idaves.  however.  1.8  million  re- 
maining minimum  beneficiaries  who 
would  experience  some  loss  of  social 
security  benefits.  About  450,000  to 
500.000  persons  probably  would  re- 
ceive supplemental  security  income 
(SSI)  to  jffset  their  loss  from  elimina- 
tion of  he  "minimum-benefit."  Per- 
haps as  I  many  as  1  million  more  could 
apply  foi  SSI  benefits  but  is  question- 


able whether  they  would.  This  would 
still  leave  at  least  800.000  persons  un- 
accounted for  and  without  alternative 
sources  of  income. 

Mr.  Speaker  we  must  concern  our- 
selves with  all  of  these  people  when 
we  consider  the  legislation  I  am  pro- 
posing. Like  most  of  my  colleagues  in 
this  House.  I  am  concerned  that 
people  who  are  accustomed  to  receiv- 
ing a  certain  dollar  level  from  social 
security  each  month  will  face  a  severe 
hardship  if  their  benefits  are  cut.  I 
feel  it  is  imperative  to  continue  this 
benefit  due  to  the  large  numbers  of 
women,  surviving  children,  and  very 
elderly  who  depend  upon  this  small 
check  to  help  make  ends  meet. 

I  urge  all  of  my  colleagues  who 
share  this  concern  to  work  for  the  pas- 
sage of  this  important  legislation. 

Mr.  Speaker.  I  am  proud  that  several 
Members  here  joined  me  today  and 
have  cosponsored  my  bill. 

These  include:  Mr.  Napier.  Mr.  Mol- 
iNARi.  Mr.  Nellican.  Mr.  Shelby,  Mr. 
CONYERS.  Mr.  MOLLOHAN.  Mr.  Addabbo. 
Mr.  Edgar,  Mr.  Oilman,  mr.  Hollen- 
BECK,  Mr.  Mazzoli,  Mrs.  Heckler,  and 
Mr.  Emerson. 


D  1820 

THE  13th  ANNIVERSARY  OF  THE 
SOVIET  DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
August  21.  the  people  of  Czechoslova- 
kia and  Americans  of  Czechoslovakian 
descent  will  commemorate  the  13th 
anniversary  of  the  1968  invasion  of 
Czechoslovakia  by  the  Soviet  Union. 
On  this  day.  about  500,000  men,  who 
were  sent  by  the  Soviet  totalitarian 
oppressor  took  over  this  peace-loving 
Czech  nation  and  suppressed  all  moves 
toward  freedom  and  liberty,  repudiat- 
ing and  negating  almost  every  article 
in  the  United  Nations  Declaration  of 
Human  Rights. 

This  unprovoked  act  by  the  Soviet 
Union  serves  as  a  bitter  and  grotesque 
reminder  to  the  world  that  there  is  no 
place  for  belief  in  human  freedom  and 
human  dignity  in  the  ideology  of  the 
barbaric  Soviet  authorities  running 
the  Kremlin.  Today,  Soviet  brutality 
and  inhumanity  still  rule  in  the  cap- 
tive nation  of  Czechoslovakia.  There- 
fore, we,  as  Americans,  must  be  per- 
sistent in  our  continual  just  support  of 
Czechoslovak  people  in  their  genuine 
desire  for  self-determination  and  free- 
dom from  outside  domination. 

Mr.  Speaker,  a  statement  on  the 
Soviet  invasion  of  Czechoslovakia  fol- 
lows by  the  Czechoslovak  National 
Council  of  America: 

Freedom  Is  Indivisible 

On  this  sad  occasion  of  the  thirteenth  an- 
niversary of  the  brutal  Soviet-led  invasion 
and  occupation  of  peaceful  and  freedom- 


loving  Czechoslovakia,  we  American  citizens 
of  Czech,  Slovak  and  Subcarpatho-Rutheni- 
an  descent,  again  remind  the  entire  world  of 
this  Soviet  violation  of  key  principles  of 
International  law  incorporated  into  the 
Charter  of  the  United  Nations. 

The  brutal  Soviet  aggression  and  occupa- 
tion; 

(1)  Violated  the  sovereignty  of  a  member 
sUte  of  the  United  Nations  (Article  2.  Sec- 
tion 1 ); 

(2)  Was  carried  out  in  violation  of  Article 
2,  Section  4.  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  individ- 
ual members  of  the  United  Nations: 

(3)  Violated  the  principle  of  self-determi- 
nation of  peoples  (Article  1,  Section  2): 

(4)  Was  in  conflict  with  Article  2.  Section 
7,  which  prohibits  outside  intervention  in 
matters  essentially  within  the  domestic  ju- 
risdiction of  any  state; 

(5)  Was  in  conflict  with  a  numt>er  of  reso- 
lutions of  the  General  Assembly  of  the 
United  Nations,  particularly  with  Resolu- 
tion 2131  (XXI)  adopted  at  the  meeting  of 
December  21.  1965.  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  intervention  in 
the  domestic  affairs  of  any  state  and  guar- 
anteeing its  independence  and  sovereignty. 

The  continued  Soviet  occupation  of 
Czechoslovakia  is  another  crime  against  the 
right  of  a  small  country  to  determine  its 
own  destiny  and  aspirations.  The  invasion 
was  an  intervention  by  the  forces  of  reac- 
tionary communism  to  prevent  the  Czechs 
and  Slovaks  from  establishing  their  own 
social  order  that  did  not  endanger  anyone 
and  sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided 
world  and  to  lend  aid  to  a  t>etter  under- 
standing and  cooperation  among  all  nations 
on  the  basis  of  true  progress  and  humanity. 

The  people  of  Czechoslovakia  have  not  re- 
signed themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21.  is  being 
commemorated  In  Czechoslovakia  as  a  Day 
of  Soviet  Shame  in  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
joining  our  friends  in  Czechoslovakia  in 
asking  the  entire  civilized  world  to  support 
the  people  of  C^zechoslovakia  in  their  effort 
to  achieve  "The  withdrawal  of  Soviet  troops 
from  Czechoslovakia."* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 

Mr.  McCloskey,  for  60  minutes,  on 
July  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Synar,  for  30  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  in- 
clude extraneous  matter:) 

Mr.  Green  in  three  instances. 

Mr.  Courter  in  two  instances. 

Mr.  McDade. 

Mr.  DoRNAN  of  Calif amia. 

Mr.  PiNDLEY. 

Mr.  Oilman  in  three  instances. 
Mr.  Derwinski  in  three  instances. 
Mr.  Smith  of  New  Jersey. 
Mr.  Dannemeyer. 
Mr.  McGrath. 

Mr.  RiTTER. 

Mr.  LowERY  of  California. 
Mr.  Porter. 
Mr.  Railsback. 
Mrs.  Holt. 
Mr.  James  K.  Coyne. 
Mr.  McCloskey. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  GUNDERSON. 

Mr.  Fish. 

Mr.  Hyde. 

Mr.  Fields. 

Mr.  Smith  of  Oregon. 

Mr.  Lee. 

Mr.  Philip  M.  Crane. 

Mr.  Corcoran. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter: ) 

Mr.  Udall. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Stokes  in  five  instances. 

Mr.  Dwyer. 

Mr.  Hamilton. 

Mr.  Synar. 

Mr.  Hubbard. 

Mr.  Howard  in  two  instances. 

Mr.  Ireland. 

Mr.  Mavroules. 

Mr.  MiNETA  in  two  instances. 

Mr.  Edgar. 

Mr.  Lehman. 

Mr.  Rosenthal. 

Mr.  Frank. 

Mr.  LaFalce. 

Mr.  Leland  in  two  instances. 

Mr.  Blanchard. 

Mr.  Swift. 

Mr.  Scheuer  in  two  instances. 

Mr.  Long  of  Maryland  in  two  in- 
stances. 

Mr.  Gejdenson. 

Mr.  Roybal. 

Mr.  Rose. 

Mr.  Donnelly. 

Mr.  Mazzoli. 

Mr.  Hall  of  Ohio. 

Mr.  Wirth. 

Mr.  Bedell. 

Mr.  SoLARZ. 

Mr.  CONYERS. 

Mr.  Dorgan  of  North  Dakota. 
Mr,  Weiss. 
Mr.  Lundine. 
Mr.  Fazio. 
Mr.  Gray. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  23  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  July  30.  1981.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1920.  A  letter  from  the  Deputy  Director. 
Defense  Mapping  Agency,  transmitting 
notice  of  the  agency's  intention  to  study  the 
conversion  from  in-house  operation  to  com- 
mercial contract  of  various  functions  at 
sundry  locations,  pusuant  to  section  502(a) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

1921.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-70,  "To  extend 
the  legal  effectiveness  of  documents  not 
published  in  the  District  of  Columbia  Mu- 
nicipal Regulations,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1922.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-71.  "To  establish 
a  procedure  for  consideration  of  reorganiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

1923.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  proposed  5- 
year  leasing  program  for  offshore  oil  and 
gas.  pursuant  to  section  18  of  the  Outer 
Continental  Shelf  Lands  Act.  as  amended: 
to  the  Committees  on  Interior  and  Insular 
Affairs. 

1924.  A  letter  from  the  Chairman.  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  equal  opportunity  in  the  foreign 
service,  pursuant  to  section  104(c)  of  Public 
Law  85-315.  as  amended;  jointly,  to  the 
Committee  on  the  Judiciary  and  Foreign  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  207. 
Joint  resolution  to  require  the  Secretary  of 
the  Interior  to  place  a  plaque  at  the  U.S. 
Marine  Corps  War  Memorial  honoring 
Joseph  Rosenthal,  photographer  of  the 
scene  depicted  by  the  memorial;  with 
amendment  (Rept.  No.  97-206).  Referred  to 
the  House  Calendar. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  772.  A  bill  to  provide 
for  the  retention  of  the  name  of  Mount 
McKinley;  with  amendment  (Rept.  No.  97- 
207).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Mr.  ANDERSON: 
H.R.  4320.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  distribute  and  sell  trademarked 
malt  beverage  products  are  lawful  under  the 
antitrust  laws;  t^the  Committee  on  the  Ju- 
diciary. 

Mr.  BEDELL: 
H.R.  4321.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Service  Act  of 
1949  to  require  the  General  Services  Admin- 
istration to  acquire  alcohol-fueled  vehicles 
for  use  by  the  Federal  Government;  to  the 
Committee  on  Government  Operations. 
Mr.  COLUNS  of  Texas: 
H.R.  4322.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
credit  for  producing  natural  gas  from  a  non- 
conventional  source  shall  apply  only  to  nat- 
ural gas  sold  at  a  lawful  price  which  is  nei- 
ther an  uncontrolled  price  nor  an  incentive 
price;  to  the  Committee  on  Ways  and 
Means. 

Mr.  CONYERS: 
H.R.  4323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  econom- 
ic growth  and  improve  fairness  through  re- 
ductions  in    individual    income   tax    rates, 
reform    of    the    treatment    of    depreciable 
property,   incentives   for  small   businesses, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
Mr.  DOWNEY: 
H.R.  4324.  A  bill  to  reduce  the  tariff  on 
caffeine:   to  the  Committee  on  Way  and 
Means. 

By    Mr.    GREEN    (for    himself,    Mr. 
HoRTON.  Mr.  Vento.  Mr.  ZiTERvni, 
Mr.  AoDABBO,  Mr.  Bonker.  Mr.  FoR- 
SYTHE.  Mr.  ScHEUEH,  Mr.  Stark.  Mr. 
Benjamin,  Mr.  Roe.  Mr.  Yatron,  Mr. 
Simon.  Mr.  Rosenthal.  Mr.  Ireland. 
Mr.  Schumer,  Mr.  Murphy.  Mr.  Ba- 
FALis,    Mr.    SoLARz,    Mr.    Burgener. 
Mr.  Fazio,  Mr.  Markey.  Mr.  Cotter, 
Mr.  Fish.  Mr.  Corcoran.  Mr.  CoR- 
rada,  Mr.  Bingham.  Mr.  Richmond, 
Mr.     GuARiNi,     Mr.     Stokes.     Mr. 
Hughes,  Mr.  Crockett,  Mr.  Pepper. 
Ms.    Ferraro,    Mr.    Ottinger.    Mr. 
Oilman.   Mr.   AuCoin,   Mr.   Garcia. 
Mr.  Napier.  Mr.  Beilenson.  and  Mr. 
Lantos): 
H.R.  4325.  A  bUl  to  enhance  the  detection 
of  motor  vehicle  theft  and  to  improve  the 
prosecution  of  motor  vehicle  theft  by  re- 
quiring the  Secretary  of  Transportation  to 
issue  standards  relating  to  the  identification 
of  vehicle  parts  and  components,  by  increas- 
ing  criminal   penalties   applicable   to   traf- 
ficking in  stolen  vehicles  and  parts,  by  cur- 
tailing the  exportation  of  stolen  vehicles 
and  self-propelled  mobile  equipment,  and  by 
establishing  penalties  applicable  to  the  dis- 
mantling of  vehicles  for  the  purpose  of  traf- 
ficking in  stolen  parts,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce.  Foreign  Affairs,  the  Judici- 
ary, Post  Office  and  Civil  Service,  and  Ways 
and  Means. 

By  Mr.  LaFALCE:  c 

H.R.  4326.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  strengthen  the  role  of  the  small, 
innovative  firms  in  federally  funded  re- 
search and  development,  and  to  utilize  Fed- 
eral research  and  development  as  a  base  for 
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to  contribute  to  the  growth  and 
the  Nation's  economy;  to  the 
on  Small  Business. 

MAZZOLI   (for   himself,   Mr. 
B.  Hall.  Jr..  Mrs.  Schroeder. 
Prank.  Mr.  Pish.  Mr.  Lungren. 
Mr.  McCoLLUM): 
,_..  A  bill  to  amend  the  Immigra- 
I^ationality  Act.  and  for  other  pur- 
Committee  on  the  Judiciary. 
Idr.  SMITH  of  New  Jersey  (for 
Mr.  Napier.  Mr.  Molinari. 
Nelligan.  Mr.  Shelby.  Mr.  Cow- 
Mr.  Mollohan,  Mr.  Addabbo, 
Edgar.    Mr.    Hollenbeck.    Mr. 
I.  Mr.  Mazzoli.  Mrs.  Heckler. 
Mr.  Emerson): 

1.  A  bill  to  assure  the  continued 
.  the  statutory  minimum  benefit 
old-age,  survivors,  and  disability 
program:  to  the  Committee  on 
Means. 
.  COURTER: 
.       314.  Joint  resolution  to  provide 
designation  of  December  7.  1981,  as 
Pearl  Harbor  Remembrance  Day" 
asion  of  the  40th  anniversary  of 
on  Pearl  Harbor:  to  the  Commit- 
Off  ice  and  Civil  Service. 
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I<RIVATE  BILLS  AND 
RESOLUTIONS 

Under  fclause  1  of  rule  XXII, 
Mr.  FRjLNK  introduced  a  bUl  (H.R.  4329) 
for  the  re  ief  of  Jesse  Epstein,  which  was  re- 
ferred to  {le  Committee  on  the  Judiciary. 


Under 

sors  wer( 

olutions 

H.R.  64' 

H.R.  801 


ADDITIONAL  SPONSORS 

clause  4  of  rule  XXII,  spon- 
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added  to  public  bills  and  res- 
is  follows: 

Mr.  Hagedorn. 
:  Mr.  Hyde  and  Mr.  Brinkley. 


H.R.  2319:  Mr.  Gingrich.  Mr.  Lagomar- 
siNO.  Mr.  GUNDERSON.  Mr.  Edgar,  and  Mr. 
Mitchell  of  Maryland. 

H.R.  3575:  Mr.  Brinkley.  Mr.  Dunn.  Mr. 
Gradison.  and  Ms.  Oakar. 

H.R.  3778:  Mr.  Stenholm  and  Mr.  Kramer. 

H.R.  3793:  Mr.  O'Brien  and  Mr.  Robert 
W.  Daniel.  Jr. 

H.R.  4147:  Mr.  Wright. 

H.J.  Res.  273:  Mr.  LeBoutillier,  Mr. 
Rahall.  Mr.  Hutto.  and  Mr.  Simon. 

H.  Res.  176:  Mr.  Marks. 

H.  Res.  197:  Mr.  Addabbo.  Mr.  Akaka.  Mr. 
Alexander.  Mr.  Annunzio.  Mr.  AuCoin,  Mr. 
Bailey  of  Pennsylvania.  Mr.  Barnes,  Mr. 
Bedell.  Mr.  Bingham.  Mr.  Brown  of  Cali- 
fornia, Mr.  CoNYERS,  Mr.  Crockett,  Mr.  de 
LA  Garza.  Mr.  Dellums.  Mr.  Dowdy.  Mr. 
Pauntroy.  Mr.  Fazio.  Mr.  Poglietta.  Mr 
Prank.  Mr.  Gore.  Mr.  Gray,  Mr.  Hamilton. 
Mr.  Harkin.  Mr.  Hertel.  Mr.  Hoyer,  Mr. 
Kastenmeier,  Mr.  Kildee.  Mr.  Lehman,  Mr. 
Long  of  Maryland.  Mr.  Markey.  Mr. 
Matsui.  Mr.  Moftett.  Mr.  Murtha.  Mr. 
Oberstar.  Mr.  Ottingeb.  Mr.  Patbian.  Mr. 
Patterson.  Mr.  Reuss.  Mr.  Richmond,  Mr. 
Sabo,  Mr.  I»EPPER.  Ms.  Oakar.  Mr.  Bonior  of 
Michigan.  Mr.  Brooks.  Mr.  Clay.  Mr. 
CoELHO.  Mrs.  Collins  of  Illinois.  Mr.  Wil- 
liam J.  Coyne.  Mr.  D' Amours.  Mr.  Dwyer. 
Mr.  Dymally,  Mr.  Early,  Mr.  Eckart.  Mr. 
Edgar.  Mr.  Edwards  of  California.  Mr. 
Ertel.  Ms.  Perraro.  Mr.  Pord  of  Michigan. 
Mr.  Heftel.  Mr.  Howard,  Mr.  Leland.  Mr. 
LowRY  of  Washington.  Mr.  McHugh.  Mr. 
Mattox.  Ms.  Mikulski.  Mr.  Miller  of  Cali- 
fornia. Mr.  Pease.  Mr.  P>eyser.  Mr.  Ratch- 
FORD.  Mr.  Roybal.  Mr.  Savage.  Mrs.  Schroe- 
der.  Mr.  Schumer.  Mr.  Seiberling.  Mr. 
Simon.  Mr.  Stratton.  Mr.  Walgren.  Mr. 
Wyden.  Mr.  Weiss.  Mr.  Wolpe.  Mr.  St  Ger- 
main. Mr.  Santini.  Mr.  Scheuer.  Mr. 
Stokes.  Mr.  Washington.  Mr.  Weaver.  Mr. 
RoDiNO.  Mr.  Young  of  Missouri.  Mr. 
Murphy.  Mr.  Mavroules.  Mr.  Pithian.  Mr. 
Kogovsek.  Mr.  Sharp,  Mr.  Neal.  Mr.  Pary. 
Mr.  Blanchard.  Mr.  Udall.  Mr.  Plorio,  Mr. 
Daschle,  Mr.  Hawkins,  Mr.  Traxler,  Mr. 
Albosta,  Mr.  Brodhead.  Mr.  Mollohan.  Mr. 


SoLARZ.  Mr.  Jones  of  Tennessee.  Mr.  Mica. 
Mr.  Synar.  Mr.  Nowak.  Mr.  Williams  of 
Montana.  Mr.  Downey.  Mr.  Lundine.  Mr. 
Gejdenson.  Mr.  Lehman.  Mr.  Bennett.  Mr. 
Wright.  Mr.  Gilman.  Mr.  Garcia.  Mr.  Jef- 
fords. Mr.  Mitchell  of  Maryland.  Mr.  Roe. 
Mr.  Rahall.  Mrs.  Holt.  Mr.  Luken.  Mr.  Ze- 
FERETTi.  and  Mr.  Gonzalez. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3603 
By  Mr.  PRANK: 
—Page  61,  line  4,  strike  out   'and  sunflow- 
er". 

Page  61,  begiruiing  on  line  10,  strilie  out 
"sugarcane,  and  sunflower  seeds"  and  insert 
in  lieu  thereof  "and  sugarcane". 

Page  61,  line  11.  insert  "and  "  at  the  end 
thereof. 

Page  62,  strike  out  line  8  and  all  that  foi 
lows  through  line  15. 


H.R.  4121 
By  Mr.  SIMON: 
—Page  10,  line  14,  insert  immediately  before 
the  period  the  following:  ".  Provided,  That 
except  in  accordance  with  section  404  fo 
title  39,  United  States  Code,  no  part  of  any 
funds  appropriated  under  this  title  shall  be 
available  to  plan,  administer,  or  implement 
the  closure  or  consolidation  of  any  post 
office". 


H.R.  4169 

By  Mr.  SENSENBRENNER: 
—On  page  26,  strike  line  7  ana  all  that  fol- 
lows through  line  14. 

By  Mr.  PARY: 
—On  Kige  14.  line  6.  strike  out  the  colon 
and  all  that  follows  through  and  including 
line  9  and  insert  in  lieu  thereof  a  period. 
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HONORING  ABRAHAM 
MARGOLIES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
freedom  and  opportunities  of  this 
country  have  blessed  many  with  suc- 
cess. 

Today  I  would  like  to  honor  one 
such  American— one  who  continues  to 
work  diligently  for  this  land  and  its 
people.  Abe  Margolies  was  bom  in 
New  York  City's  Harlem.  His  parents 
were  permiless  immigrants  from 
Russia.  Along  with  his  five  brothers 
and  two  sisters,  Abe  was  raised  with 
strong  values  and  high  ideals  that 
compensated  for  the  lack  of  material 
wealth  in  his  home. 

Due  to  poor  eyesight  and  a  serious 
leg  injury,  Abe's  strong  effort  to  enlist 
for  military  service  during  World  War 
II  was  rejected  by  the  Army.  About 
this  time  he  married  his  wife,  Ger- 
trude, who  glowingly  refers  to  her 
husband  of  40  years  as  "the  most  won- 
derful man  in  the  world." 

The  success  that  met  him  as  he 
launched  his  career  in  the  jewelry  and 
diamond  setting  business,  Abe  modest- 
ly attributed  to  "being  in  the  right 
place  at  the  right  time." 

He  now  employs  hundreds  in  the 
manufacturing  of  diamond  and  gold 
jewelry,  in  restaurant  management, 
plus  periodically  in  major  theatrical 
productions.  But  Abe  Margolies  is 
known  for  devoting  substantial  por- 
tions of  time  and  energy  to  important 
philanthropic  activities  outside  of 
business. 

Always  an  enthusiastic  sportsman, 
he  takes  particular  pleasure  in  spon- 
soring a  ghetto  basketball  team  and 
providing  playground  equipment  for 
ghetto  sports  and  activities. 

The  chemotherapy  lab  set  up  by  Abe 
Margolies  at  Mount  Sinai  Hospital 
offers  hope  and  help  to  hundreds  of 
patients  of  all  faiths  yearly. 

It  has  been  Americans  like  Abe  Mar- 
golies who  replenished  the  greatness 
of  this  country  not  only  by  providing 
jobs  for  hundreds,  but  by  devoting  his 
own  life  to  bettering  and  enriching  the 
lives  of  those  around  him.  His  wife,  his 
two  daughters,  his  five  granchildren, 
and  countless  others  join  my  family  in 
grateful  tribute  today  to  a  fine  Ameri- 
can.* 


BITTER  REACTION  TO  CBS's 
"BITTER  VICTORY" 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  June  29,  1981,  CBS  began 
airing  a  special  news  report  entitled 
"Vietnam  Today:  Bitter  Victory,"  an 
allegedly  closeup  look  at  Communist 
Vietnam  today.  The  CBS  news  team, 
noted  for  its  hardnosed  reporting 
when  it  comes  to  such  countries  as 
Chile,  Argentina,  and  El  Salvador,  ap- 
peared uncharacteristically  timid  in  its 
treatment  of  the  totalitarian  regime  of 
Vietnam.  No  mention  was  made  of  the 
boat  people,  no  discussion  of  how 
many  political  prisoners  are  being 
held,  nothing  about  freedom  of  the 
press,  civil  liberties,  or  housing.  In- 
stead, the  media  message  was  that 
Hanoi  wants  desperately  to  normalize 
relations  with  the  industrialized  coun- 
tries of  the  West,  including  the  United 
States. 

Accuracy  in  Media's  chairman.  Reed 
Irvine,  has  once  again  done  the  Nation 
a  service  by  exposing  the  double 
standard  employed  by  some  members 
of  the  news  media  when  it  comes  to 
the  criticism  of  socialism  or  commu- 
nism. I  submit  Mr.  Irvine's  excellent 
analysis  for  the  Record. 

Bitter  Reaction  to  CBS's  "Bitter 
Victory" 

On  June  29.  CBS  ran  an  ad  in  The  New 
York  Times  that  was  headed.  'Vietnam 
Today:  Bitter  Victory."  It  said:  'Six  years 
ago.  Americans  fought  a  war— and  lost. 
Today,  the  country  that  won  is  losing  the 
peace.  Starting  tonight.  CBS  News  takes  a 
close-up  look  at  what's  hapt>ening  in  Viet- 
nam now.  The  disastrous  economy.  The 
patchwork  military.  The  looming  threat  of 
China.  The  uneasy  presence  of  Russia  .  .  . 
Exclusive  footage  reveals  a  country  in  tur- 
moil—threatened by  the  East  and  isolated 
from  the  West.  And  most  unusual  of  all- 
looking  to  the  United  States  for  help." 

Captions  on  accompanying  pictures  read: 
"Infant  malnutrition  is  everywhere:"  "Can- 
nibalized spare  parts  for  Vietnam's  make- 
shift industry:"  and  "Sagging  productivity." 
Viewers  were  urged  to  watch  a  half-hour 
special  report,  "Vietnam  Today"  and  also 
two  segments  about  Vietnam  that  were  to 
be  shown  on  the  CBS  Evening  News. 

The  ad  seemed  to  promise  that  CBS  was 
going  to  demonstrate  that  the  communist 
victory  in  Vietnam  had  been  a  disaster  for 
the  Vietnamese  people.  It  would  presumably 
make  the  point  that  the  promises  of  the 
communists  are  worthless.  They  fool  people 
into  thinking  they  are  going  to  bring  them  a 
better  life,  and  they  deliver  misery.  Perhaps 
CBS  News  would  even  contrast  what  has 
happened  in  Vietnam  with  that  famous 
headline  in  The  New  York  times  on  April 


13,   1975  which   read.   "Indochina  Without 
Americans:  Por  Most,  a  Better  Life." 

Some  even  thought  that  the  CBS  program 
might  show  that  the  only  hope  for  the 
people  of  Vietnam  was  to  get  rid  of  the  com- 
munist tyranny  that  has  ruled  their  econo- 
my, robbed  them  of  their  liberties,  and 
driven  hundreds  of  thousands  into  exile  and 
into  watery  graves  in  their  desperate  effort 
to  escape  communist  rule. 

A  PARTIAL  PICTURE 

The  programs  showed  Vietnam  to  be  in 
terrible  shape,  but  the  picture  was  incom- 
plete. No  one  at  CBS  News  had  planned  a 
comprehensive  feature  on  what  has  hap- 
pened to  Vietnam  under  communist  rule. 
Had  they  done  so.  here  are  some  of  the 
things  that  they  would  have  been  obliged  to 
discuss: 

1.  The  state  of  agriculture,  industry,  and 
commerce 

2.  The  number  and  treatment  of  political 
prisoners 

3.  The  forced  movement  of  over  a  million 
city  dwellers  to  undeveloped  and  barren  re- 
gions 

4.  Wages  and  prices,  working  conditions, 
trade  unions 

5.  The  expulsion  of  the  Chinese  residents 

6.  The  "boat  people."  the  flight  of  hun- 
dreds of  thousands  into  exile 

7.  The  disappearance  of  the  Viet  Cong 
leaders 

8.  The  rule  of  the  Northerners  over  the 
Southerners 

9.  Vietnam's  expansion  into  Cambodia  and 
Laos 

10.  What  has  happened  to  health,  hous- 
ing, and  education 

11.  What  has  happened  to  freedom  of  the 
press 

12.  What  has  happened  to  civil  liberties, 
free  elections 

13.  The  standard  of  living,  availability  of 
food  and  consumer  goods 

14.  What  the  Soviets  are  giving  and  what 
they  are  getting 

15.  Why  the  system  is  failing  and  what 
those  who  helped  the  communists  win  are 
now  thinking. 

Against  this  list,  here  is  what  CBS  actual- 
ly discussed: 

1.  The  state  of  industry,  as  exemplified  by 
a  plant  making  electric  fans.  Conditions 
were  bad,  with  shortages  of  needed  materi- 
als and  low  productivity. 

2.  One  prison  camp  was  shown  where  460 
former  high-ranking  South  Vietnamese  offi- 
cials and  officers  are  held.  Those  inter- 
viewed said  they  were  well  treated.  There 
was  no  mention  of  how  many  political  pris- 
oners are  held  in  such  camps,  nor  were 
there  any  interviews  with  any  exiles  who 
had  been  imprisoned  in  the  concentration 
camps,  which  CBS  referred  to  by  the  com- 
munist name,  "re-education  camps."  CBS 
did  interview  former  Vietnam  Vice  Presi- 
dent Nguyen  Cao  Ky.  who  said  that  one  of 
the  prisoners  who  spoke  favorably  of  the 
Americans  would  surely  be  punished.  He 
also  observed  that  the  camp  was  undoubted- 
ly one  of  the  best,  since  the  communists  had 
allowed  pictures  to  be  taken.  However.  Ky 
had  no  r»ersonal  experience  with  the  camps, 
and  his  credibility  is  not  high  among  those 
who  were  critical  of  the  war.  Doan  Van 
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Toai.  a  for  ner  anti-war  student  leader  who 
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came  through  in  the  programs 
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WHAT  WAS  OMITTED 
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leaders  or  of  the  North's  takeover  of  the 
South. 

6.  Nothing  was  mentioned  about  Viet- 
nam's domination  of  Laos,  and  the  only 
mention  of  the  occupation  of  Cambodia 
came  in  an  interview  with  Secretary  of 
State  Haig  at  the  end  of  the  program,  when 
he  said  It  would  be  a  useful  signal  if  the  Vi- 
etnamese would  withdraw  their  forces  from 
that  country. 

7.  Nothing  was  said  about  housing,  and 
education  was  alluded  to  very  briefly  in  a 
statement  about  the  indoctrination  of  the 
young  starting  early. 

8.  Freedom  of  the  press,  civil  liberties,  and 
elections  were  not  discussed. 

9.  Nothing  was  said  about  the  Soviets 
being  allowed  to  use  bases  in  Vietnam,  nor 
was  there  any  mention  of  exports  from  Viet- 
nam to  the  Soviet  Union. 

10.  There  was  no  informed  analysis  about 
the  reasons  for  the  economic  troubles  of 
Vietnam  today,  nor  were  there  any  inter- 
views with  any  of  those  who  thought  that  a 
communist  victory  would  mean  a  better  life 
for  most  but  who  have  since  been  disillu- 
sioned. 

THE  MESSAGE 

It  is  clear  from  the  omissions  cited  above 
that  "Vietnam  Today:  The  Problem.":  of 
Peace"  was  not  an  attempt  to  provide  a 
comprehensive  report  on  conditions  in  Viet- 
nam today.  If  not.  what  was  it? 

The  answer  appears  if  we  list  the  impor- 
tant points  CBS  covered. 

1.  Industrial  production  is  hard  hit  by  lack 
of  supplies. 

2.  There  are  many  shortages,  including 
food  and  medicine,  and  babies  are  dying  of 
malnutrition. 

3.  The  Soviets  are  not  providing  sufficient 
economic  aid. 

4.  The  Russians  are  not  liked  by  the 
people.  The  Vietnamese  want  to  be  inde- 
pendent of  the  Soviets. 

5.  They  are  desperately  looking  for  West- 
ern ties.  Prime  Minister  Pham  Van  Dong  is 
shown  saying,  "Regarding  Western  coun- 
tries, we  are  ready  to  establish  relations  of 
peace,  friendship  and  mutually  beneficial 
cooperation  with  them  .  .  .  Western  coun- 
tries should  not  let  themselves  be  excessive- 
ly burdened  by  the  past  .  .  ."  The  camera- 
man. Erik  Durchmied.  is  shown  telling  Dan 
Rather  that  the  most  important  thing  he 
came  away  with  was  that  "they  are  desper- 
ately looking  for  ties  with  industrial  powers, 
including  the  United  States. " 

6.  They  may  revamp  their  government 
and  make  some  "fundamental"  changes,  but 
don't  look  for  them  to  reject  Ho  Chi  Mlnh 
and  his  legacy.  Morley  Safer  confidently 
predicted  that  Ho's  "place  in  Vietnamese 
history  will  never  change.  No  revisionist  will 
dare  defame  him." 

The  special  report  climaxed  with  the 
touching  scenes  of  the  babies  blinded  and 
dying  of  malnutrition.  We  were  reminded  of 
our  own  responsibilities  by  pictures  of  the 
children  fathered  by  American  servicemen. 
That  was  followed  by  Durchmied's  state- 
ment that  they  are  desperately  seeking 
Western  ties.  Dan  Rather  had  led  off  the 
segment  the  previous  night  saying  that 
Vietnam  is  giving  indications  of  eagerness 
for  better  relations  with  China  and  the 
United  States  and  that  it  might  even  consid- 
er breaking  with  Moscow. 

It  was  against  this  background  that  the 
program  ended  with  an  interview  with  Sec- 
retary of  State  Haig.  Haig  said  he  could  see 
no  signs  of  a  rift  between  the  Soviets  and 
Vietnam,  and  he  would  like  to  see  some  sign 
from  Hanoi  that  they  were  changing  their 
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policies— such  as  a  withdrawal  from  Cambo- 
dia. CBS  said  the  administration  is  taking 
"a  hard  line."  The  Secretary  of  State  ap- 
peared insensitive  to  the  tragedy  of  those 
starving  babies. 

BITTER  REACTION  FROM  THE  VIETNAMESE 

Vietnamese  exiles  who  are  fighting  for  the 
freedom  of  their  homeland  were  angered  by 
the  CBS  presentation.  Mrs.  Le  Thi  Anh.  ex- 
ecutive director  of  the  Committee  for  the 
Unification  of  Vietnamese  Overseas,  said 
that  Hanoi  was  launching  a  major  campaign 
to  win  recognition  from  the  United  States. 
She  said  the  CBS  programs  dovetailed 
nicely  with  that  campaign.  Doan  Van  Toai, 
a  former  anti-war  student  leader,  who  was 
imprisoned  by  the  communists,  said  it  ap- 
peared that  the  American  media  were  push- 
ing for  aid  to  Vietnam. 

Both  Vietnamese  freedom  fighters  were 
firmly  opposed  to  such  aid,  on  the  grounds 
that  it  would  reduce  the  growing  pressure 
on  the  communist  regime.  The  growing 
hatred  of  the  communists  extends  to  Ho 
Chi  Mlnh.  they  both  agreed.  Toai  said  th  it 
even  the  former  Vietcong  minister  of  Ji.- 
tice.  Truong  Nhu  Tang,  who  is  now  living  iii 
Paris,  had  said.  "The  myth  of  Ho  is  dead. " 
They  said  that  in  Vietnam  songs  and  slo- 
gans praising  Ho  are  now  parodied  to  ridi- 
cule him. 

They  wondered  why  CBS  News  had  not 
interviewed  any  of  the  Vietnamese  exiles  in 
this  country  who  have  actually  experienced 
the  horrors  of  the  communist  prisons  and 
concentration  camps.  Le  Thi  Anh  said  she 
could  have  given  them  a  hundred  names  of 
such  expert  witnesses.  Toai  said  he  would 
have  been  happy  to  have  told  his  experi- 
ences. He  said  CBS  never  sought  to  inter- 
view him. 

MANIPULATING  CBS  NEWS 

Sam  Roberts,  the  producer  of  the  pro- 
gram, denied  that  the  programs  were  de- 
signed to  influence  the  public  to  support 
reconciliation  with  Vietnam,  pointing  to  the 
concluding  interview  with  Secretary  Haig. 
Perhaps  that  was  not  the  intention,  but 
Hanoi  certainly  got  what  if  wanted  from 
CBS  News.  The  program  was  built  around 
the  films  brought  back  by  Erik  Durchmied. 
who  was  permitted  to  spend  five  weeks  in 
Vietnam  with  his  camera.  CBS  bought  the 
rights  to  his  film,  which  is  unusual.  Roberts 
said  all  he  knew  about  Durchmied  was  that 
he  was  born  in  Austria,  had  Canadian  na- 
tionality and  lived  in  Prance.  He  didn't 
know  what  else  he  had  produced  or  what 
his  political  leanings  were. 

The  message  Durchmied  brought  back 
was  that  Hanoi  wants  desperately  to  nor- 
malize relations.  The  message  incorporated 
into  his  film  was  that  we  are  accessories  to 
the  starving  of  innocent  children  if  we 
refuse.  The  message  Dan  Rather  grafted  on 
was  that  we  might  even  engineer  a  Vietnam- 
Soviet  split,  if  we  would  only  make  the  right 
moves.  The  "we're-being-beastly-to-chil- 
dren"  theme  was  echoed  a  few  days  later  in 
the  New  York  Times  in  an  op-ed  page  arti- 
cle by  Elizabeth  Becker,  formerly  a  reporter 
for  the  Washington  Post,  one  of  three  jour- 
nalists honored  by  Pol  Pot  with  an  Invita- 
tion to  visit  Cambodia  shortly  before  the  Vi- 
etnamese drove  that  infamous  murderer 
back  into  the  jungles.  Becker,  who  was  con- 
spicuously insensitive  to  the  suffering  of  the 
Cambodian  people  under  Pol  Pot,  con- 
demned the  U.S.  opposition  to  aid  Vietnam, 
saying  that  our  policy  "contradicts"  the 
United  States'  traditional  practice  of  aiding 
victims  of  disaster,  especially  children,  re- 
gardless of  national  affiliation." 


July  29,  1981 


The  harmony  is  remarkable. 

WHAT  YOU  CAN  DO 

Write  to  Bill  Leonard.  President.  CBS 
News.  524  West  57th  St..  N.Y..  N.Y..  10019. 
Commend  him  for  his  interest  in  informing 
us  about  conditions  in  Vietnam,  but  point 
out  that  there  are  now  many  Vietnamese 
refugees  In  this  country  and  in  Europe  who 
could  give  a  far  more  revealing  picture  of 
conditions  in  Vietnam  and  who  have  views 
about  policies  toward  Hanoi  that  deserve  to 
t>e  aired.* 


CORRECT  THE  EXCESSES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1981 

•  Mr.  HUBBARD.  Mr.  Speaker.  Mr. 
W.  P.  Paxton  II,  president  of  Southern 
Textile  Machinery  Co.  of  Paducah, 
Ky.,  has  written  an  excellent  letter  to 
me  concerning  the  excesses  of  the  past 
in  the  United  States  and  the  need  to 
change  our  economic  course.  I  believe 
Perce  Paxton's  letter  is  one  which 
should  be  shared  with  my  colleagues 
and  I  wish  to  do  so  at  this  time.  The 
letter  follows: 

Dear  Carroll:  I  understand  your  reason- 
ing for  voting  against  the  President's 
Budget  Package  but  the  time  has  come  to 
correct  the  excesses  of  the  past.  There  is  no 
way  to  rectify  this  situation  without  some- 
one getting  hurt.  Unfortunately  right  now 
I'm  also  being  squeezed  in  business  but  we 
must  be  prepared  to  take  it  for  the  greater 
good  of  America.  Naturally  I  don't  like  it. 
but  if  we  don't  correct  the  rampant  spend- 
ing and  waste,  we're  facing  total  collapse,  or 
at  least  the  possiblity  of  a  situation  similar 
to  that  which  exists  in  Argentina.  As  you 
are  aware  their  inflation  runs  in  three  digits 
and  the  business  situation  is  almost  impossi- 
ble. The  Swedish  Government  is  having 
similar  problems  as  is  the  British  Govern- 
ment. We  are  presently  following  the  same 
path,  pell  mell  to  disaster.  If  we  are  to  avoid 
this  trap  we  must  harden  our  hearts  and 
return  to  the  work  ethic  which  is  what  help 
make  U.S.  the  greatest  nation  on  earth.  The 
time  for  "Party"  Politics  is  past  and  we 
must  all  work  together  to  accomplish  a  turn 
around  with  the  smallest  possible  damage  to 
innocent  people  who  have  been  led  to 
expect  more  than  we  can  provide.  I  didn't 
really  mean  to  sermonize  but,  I  feel  so 
strongly  that  I  just  had  to  elaborate. 

Best  to  you  and  family. 
Sincerely, 

W.  P.  Pajbon  II. 
Presidentm 
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IRS-instigated  increase  in  the  interest 
rate  imputed  on  contract  for  deed 
sales. 

The  unanimous  approval  by  the 
Senate  of  the  Melcher  amendment  is  a 
victory  for  the  American  taxpayer  and 
a  triumph  over  unwarranted  bureau- 
cratic efforts  to  increase  interest  rates. 
Senator  Melcher  is  to  be  congratulat- 
ed for  his  leadership  and  perseverance 
on  this  important  issue. 

The  House  has  shown  strong  opposi- 
tion to  the  increase  in  imputed  inter- 
est rates  mandated  by  the  IRS  as  evi- 
denced by  the  biparitisan  support  for 
H.R.  953,  legislation  I  introduced  to 
prohibit  the  administrative  increase  in 
imputed  interest  rates.  The  House 
conferees  on  the  tax  bill  should  accept 
the  Senate  amendment  on  imputed  in- 
terest rates  and  complete  the  job  done 
by  the  Senate.* 


IMPUTED  INTEREST  RATES 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 

IN  the  house  of  representatives 

Wednesday,  July  29,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  yester- 
day afternoon  the  Senate  approved  by 
a  100-to-O  vote  the  Melcher  amend- 
ment to  the  tax  measure  being  consid- 
ered by  that  body.  The  amendment  of- 
fered by  Senator  Melcher  nullifies  the 


OBSERVATIONS  ON  THE 
NATION'S  DEFENSE 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  July  29,  1981. 
into  the  Congressional  Record: 

Observations  on  the  Nation's  Defense 

Most  Americans  know  by  now  that  the 
Reagan  Administration  has  commenced  a 
major  expansion  of  the  nation's  armed 
forces.  Over  the  next  five  years  defense  out- 
lays will  more  than  double,  from  $159  bil- 
lion to  $336  billion.  We  will  be  spending  for 
defense  at  the  rate  of  $38.4  million  per  hour 
by  1986.  The  total  military  expenditure  pro- 
posed by  Mr.  Reagan  will  fall  somewhere 
between  $1  trillion  and  $1.5  trillion.  These 
figures  mean  that  the  defense  budget  will 
be  surgring  upward  an  average  of  8.7  percent 
each  year  after  adjustment  for  inflation,  yet 
even  they  may  be  conservative.  Just  last 
week  Congress  heard  that  the  Pentagon's 
spending,  already  at  a  record  level,  is  likely 
to  run  $10  billion  above  projections  this 
year. 

Such  a  large  rise  in  military  spending 
brings  several  questions  to  mind.  Beyond 
the  simple  desire  to  enhance  our  national 
security,  what  is  the  basic  global  strategy 
behind  the  increase?  What  impact  will  it 
have  on  the  economy?  Will  it  improve  our 
security?  Will  present  public  support  for  a 
larger  defense  budget  last? 

Few  people  doubt  that  there  is  valid  justi- 
fication for  increased  defense  spending. 
Over  the  past  two  decades  the  Soviet  Union 
has  engaged  in  an  impressive  expansion  of 
nuclear  and  conventional  arms.  Its  ability  to 
project  power  in  various  regions  around  the 
world  is  greater  than  ever  before.  The  world 
remains  a  dangerous  place  for  this  and 
other  reasons,  and  the  interests  of  the 
United  States  and  the  allies  are  threatened 
in  many  areas.  As  the  global  power  among 
the  western  countries,  the  United  States 
must  accept  added  duties  (in  the  Persian 
Gulf,  for  example)  to  help  deter  Soviet  ag- 
gression and  guarantee  stability:  in  the  face 
of  local  conflicts.  America's  capacity  to 
deploy  conventional  forces  rapidly,  a  key  In- 
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gredient  of  our  worldwide  strategy,  needs  to 
be  improved.  At  least  one  "leg"  of  our  nucle- 
ar triad— our  force  of  land-based  interconti- 
nental ballistic  missiles— is.  or  will  soon 
become,  vulnerable  to  surprise  attack,  and 
it.  too.  must  be  improved. 

Although  some  strengthening  of  our 
armed  forces  is  warranted,  I  am  concerned 
that  the  military  expansion  is  proceeding 
without  clear  purpose,  except  perhaps  to 
send  a  signal  of  American  will  and  resolve  to 
our  adversaries.  In  my  view,  however,  any 
major  increase  in  defense  spending  should 
be  driven  by  an  explicit  strategy.  We  should 
lay  out  more  money  for  arms  only  if  we 
know  how  best  to  deploy  them.  We  should 
understand  the  threats  we  face  and  how 
best  to  meet  them.  We  should  not  automati- 
cally assume  that  more  arms  will  make  us 
stronger  and  safer.  The  debate  on  military 
spending  focuses  on  not  how  much  to  spend, 
but  the  right  question  is  what  to  spend  it 
for. 

The  economic  impact  of  the  military  ex- 
pansion also  concerns  me.  The  loss  of  eco- 
nomic power  would  be  as  detrimental  to  us 
as  would  a  decline  in  military  power,  yet  it 
is  possible  that  a  "binge"  of  defense  spend- 
ing could  cause  grave  problems  for  our  econ- 
omy. The  danger  is  that  as  we  launch  into  a 
military  expansion  of  large  proportions,  we 
may  overburden  the  economy,  accelerate  in- 
flation, and  become  less  competitive  in 
world  markets.  There  is  serious  doubt  today 
whether  this  nation's  defense  industry  can 
deliver  massive  amounts  of  goods  on  time 
and  within  budget.  With  a  defense  industry 
substantially  less  vital  than  in  years  past, 
there  already  are  scattered  shortages  of 
skills  and  raw  materials  at  current  levels  of 
production.  The  lengthening  leadtimes  and 
inordinate  overruns  in  cost  we  have  already 
experienced  are  troubling  signs. 

It  seems  to  me  that  an  increase  in  defense 
spending  alone  does  not  solve  all  our  prob- 
lems of  national  security.  The  power  of  the 
United  States  should  be  measured  not  only 
in  military  terms,  but  by  taking  into  ac- 
count all  elements  of  national  power.  These 
include  our  political  stability,  our  geograph- 
ic strength,  our  national  resources,  our  in- 
dustrial might,  our  finances,  leadership,  and 
technology.  and-.most  important  of  all— the 
character,  mood,  and  number  of  our  people. 
Given  an  all-inclusive  concept  of  strategic 
advantage.  I  believe  that  the  United  States 
is  ahead  of  all  its  competitors,  including  the 
Soviet  Union.  It  follows  that  national  secu- 
rity cannot  be  maintained  solely  through 
greater  defense  spending.  Most  of  the  diffi- 
culties that  we  encounter  around  the  world 
today  cannot  be  overcome  by  force  or  threat 
of  force.  Many  are  made  worse  by  it. 

National  security  also  requires  vigorous 
efforts  at  arms  control.  Without  them,  the 
dangers  of  military  competition  become 
more  grave.  Negotiations  on  theater  nuclear 
forces  in  central  Europe  may  not  t>egin  until 
the  end  of  the  year.  Talks  on  the  limitation 
and  reduction  of  strategic  nuclear  weapons 
have  been  postponed.  The  negotiations  on  a 
comprehensive  nuclear  test  ban,  transfers  of 
conventional  arms,  forces  in  the  Indian 
Ocean,  chemical  warfare,  biological  warfare, 
and  radiological  warfare  seem  to  be  in  abey- 
ance. Such  negotiations  and  talks,  however, 
should  be  viewed  as  an  integral  part  of  our 
national  security. 

I  am  concerned  that  present  public  sup- 
port for  increased  military  spending  will 
crumble  quickly  if  the  Pentagon  does  not 
manage  it  money  well,  if  the  economy  dete- 
riorates rapidly,  if  higher  spending  is  not 
guided  by  a  coherent  foreign  policy,  or  If 
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military  fjorces  show  no  real  improvement. 
The  wise  course  is  to  enhance  our  national 
security  through  a  balanced  effort  to  bol- 
ster each  element  of  our  national  power. 
That  eff<  rt  certainly  includes  a  gradual, 
steady  im  )rovement  of  our  military  forces.* 
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SRI  CHINMOY 


SPEECH  OP 


DONALD  J.  MITCHELL 


August  27,  1931,  Sri  Chin- 
become  a  true  renaissance 
has  inspired  thousands  of  in- 
to enrich  themselves  spirit- 
i  physically  through   sports 
A  marathon  runner 
he   has   encouraged   the 
of  many  youth  in  such 
through  his  sponsorship  of 
pi^blic  races.  A  foremost  author- 
philosophy,  his  writings 
numerous  awards  and 
cijitical  acclaim.  His  prolific  ar- 
musical  creations  are  equally 
His  contribution  to  inter- 
understanding    and    his    en- 
to  promote  world  peace  de- 
praise  of  all  Americans. 
50  years,  he  has  accomplished 
am  sure,  however,  that  his 
achievements  are  yet  to  come, 
lim  continued  success  in  his 


en  deavors.i 


JOHN  REILEY  GUTHRIE 


HON.  JAMES  A.  COURIER 

OF  NEW  JERSEY 
IH  T^  HOUSE  OP  REPRESENTATIVES 


V  'ednesday,  July  29,  1981 


(JOURTER.    Mr.    Speaker,    on 

1.    one    of    New    Jersey's 

Gen.  John  Reiley  Guth- 

retire   from  the   U.S.  Army 

years  of  service.  I  wish  to 

my  colleagues'  attention  some 

highlights  of  General  Guthrie's 

career,       particularly 

has  made  during  his  past  4 

Commanding  General  of  the 

An^y  Materiel  Development  and 

Command,  and  pay  special 

o  an  exemplary  military  offi- 


Guthrie  was  bom  in  Phil- 

N.J.,   and  is  a   1942  ROTC 

graduate  of  Princeton  Universi- 

he  was  commissioned  as  a 

ieutenant  in  the  U.S.  Army 

Ai-tillery.    Since    then,    he    has 

nis  coimtry  in  positions  of  in- 
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creasing  responsibility  in  the  United 
States,  Europe,  the  Pacific,  and  the 
Far  East.  His  assignments  include 
tours  in  postwar  London  and  Japan, 
and  he  is  a  veteran  of  the  Korean  con- 
flict. 

In  May  of  1977,  General  Guthrie 
began  his  current  assignment.  During 
this  period,  the  Army  has  continued 
its  major  modernization  program,  and 
under  his  leadership,  its  materiel  de- 
velopment and  supply  functions  have 
been  significantly  improved.  His  influ- 
ence on  Army  aviation,  armor,  combat 
and  transportation  vehicles,  communi- 
cations, electronics,  missiles,  and  mu- 
nitions—virtually every  piece  of  equip- 
ment that  supports  the  Army  mission 
and  the  individual  soldier— is  most  evi- 
dent. Some  of  the  more  prominent  sys- 
tems developed  during  his  tenure  are 
the  Ml  Abrams  tank,  the  M2  infantry 
fighting  vehicle,  the  Blackhawk  and 
advanced  helicopters,  the  Patriot  air 
defense  missile,  and  the  division  air 
defense  gun.  In  addition.  General 
Guthrie  has  modernized  the  Army 
supply  system,  streamlining  the  flow 
of  materiel  to  the  soldiers  and  units 
throughout  the  world  who  maintain 
and  use  it. 

In  these  and  many  other  ways.  Gen- 
eral Guthrie  has  helped  to  improve 
the  Nation's  military  readiness  pos- 
ture. He  has  made  a  major  contribu- 
tion to  modernizing  the  Army's  com- 
bined arms  teams  whose  integrated 
armor,  infantry,  artillery,  air  defense, 
and  combat  engineering  units  safe- 
guard so  many  throughout  the  world. 

General  Guthrie  has  not  confined 
his  attention  and  energies  to  the 
equipment  which  the  Army  needs.  He 
has  also  worked  unceasingly  in  behalf 
of  civilian  and  military  personnel  qual- 
ity of  life  programs.  He  has,  for  exam- 
ple, taken  measures  to  assure  the  fair 
distribution  of  awards,  recognition, 
and  training  opportunities,  and  is  rec- 
ognized for  his  strong  support  of  Fed- 
eral upward  mobility,  equal  employ- 
ment opportunity,  and  women's  pro- 
grams. In  short,  he  has  been  strongly 
people-oriented  as  well  as  product-ori- 
ented. 

One  of  General  Guthrie's  subordi- 
nate commands— the  U.S.  Army  Arma- 
ment Research  and  Development 
Command— is  located  in  the  district 
which  I  represent.  I  have  personally 
found  General  Guthrie  to  be  a  most 
cooperative  partner  in  matters  con- 
cerning national  defense  and  the  well- 
being  of  thousands  of  civilian  employ- 
ees. He  is  truly  concerned  about  the 
impact  that  Washington  has  on  those 
who  serve  their  country  outside  of  the 
Capital. 

Mr.  Speaker,  the  Garden  State  is 
proud  of  this  native  son  who  has 
served  his  country  so  unselfishly.  His 
record  is  an  inspiration  to  all  of  us.  I 
am  struck  by  his  aggressive  leadership, 
attention  to  his  people,  and  his  distin- 
guished and  impressive  list  of  contri- 
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butions  to  the  welfare  and  defense  of 
our  country.  He  has  been  the  consum- 
mate soldier  in  time  of  war  and  peace 
and  has  served  the  United  States  of 
America  loyally  and  faithfully.  On 
behalf  of  all  Americans,  I  thank  Gen- 
eral Guthrie  and  his  wife  Rebecca  and 
wish  them  the  very  best  in  the  future. 
Thank  you  Mr.  Speaker.* 


PETROLEUM  PIPELINE  REFORM 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  SYNAR.  Mr.  Speaker,  while  we 
have  been  primarily  occupied  in  recent 
weeks  with  Government  spending  and 
Government  taxation.  I  am  certain 
that  most,  if  not  all.  Members  of  the 
body  remain  concerned  over  another 
area  of  Government  activity— the  area 
of  Govenunent  regulation.  I  believe 
we  are  all  committed  to  regulatory 
reform  in  those  areas  where  reform  is 
obviously  appropriate.  Such  reform  is 
obviously  appropriate  when  the  re- 
moval of  burdensome  regulation  would 
promote  competition  without  adverse- 
ly affecting  the  American  consumer. 

For  these  reasons,  Mr.  Speaker,  I 
take  this  opportunity  to  announce  my 
intention  to  introduce,  in  the  not  too 
distant  future,  a  bill  aimed  at  achiev- 
ing regulatory  reform  in  the  area  of 
petroleum  and  petroleum-product 
pipeline  rates.  I  hasten  to  add  at  this 
point  that  I  am  talking  only  about  pe- 
troleum pipelines— pipelines  which  are 
not  franchised  by  the  Government 
and  which  are  not,  in  any  sense  of  the 
term,  a  legally  protected  monopoly. 

In  my  view,  the  Government  has  the 
right,  if  not  the  obligation,  to  regulate 
rates  of  industry  when  the  Govern- 
ment extends  to  that  industry  a  fran- 
chise, a  license,  or  any  mechanism  to 
protect  it  from  competition.  With 
regard  to  petroleum  pipelines,  howev- 
er, the  Government  affords  no  protec- 
tion from  competition.  Competition  in 
the  industry  is  extensive;  shippers 
have  multiple  options  to  serve  their 
transportation  needs;  and  the  consum- 
ers are  the  beneficiaries  of  the  compe- 
titioi^rovided  by  the  private  sector. 

Nonetheless,  Congress  has  largely 
through  oversight  in  my  opinion,  con- 
tinued the  rate  regulation  of  these 
pipelines.  When  we  created  the  Feder- 
al Energy  Regulatory  Commission,  in 
Public  Law  95-91,  we  transferred  to 
the  Department  of  Energy  and  the 
FERC  the  authority  to  regulate  pipe- 
lines, including  petroleum  pipelines. 
Unfortimately.  the  broad  transfer  au- 
thority included  the  authority  to  set 
and  prescribe  rates  for  petroleum 
pipelines. 

Back  in  1906,  when  rate  regulation 
of  these  pipelines  was  first  estab- 
lished, there  was  some  justification  for 
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it,  because  shippers  had  relatively  few 
options  available  to  them  for  trans- 
port of  their  petroleum  conunodities. 
Today,  however,  shippers  enjoy  a 
great  variety  of  options,  which  include 
intramodal,  intermodal,  and  shipper 
exchanges.  The  recent  history  of  the 
industry  reveals  that  these  options 
have  created  competitive  pressures  re- 
sulting in  the  establishment  of  fair 
and  equitable  prices  for  shippers  and 
for  the  ultimate  consumers. 

Despite  this  healthy  competition 
and  the  shipper/consumer  protection 
it  provides,  the  FERC  remains  saddled 
with  the  responsibility  to  set  rates  for 
this  industry.  Almost  from  its  cre- 
ation, the  FERC  has  been  struggling 
with  the  question  of  how  to  set  these 
rates.  It  has  yet  to  come  up  with  a  sat- 
isfactory answer— simply  because 
there  is  no  satisfactory  method  for  set- 
ting rates  for  a  competitive  industry. 
Where  there  is  no  need  for  regulation, 
there  is  no  satisfactory  way  to  regu- 
late. 

I  am  not  calling  for  the  complete  de- 
regulation of  petroleum  pipelines. 
They  are  common  carriers  and  their 
obligations  as  such  should  continue  to 
be  regulated  by  the  FERC.  The  FERC 
should  continue  to  enforce  the  legal 
prescriptions  against  possible  discrimi- 
natory or  preferential  behavior. 

It  is  only  the  rate  regulation  that  is 
unnecessary;  and  it  is  only  that  func- 
tion that  I  want  to  extinguish.  For 
reasons  that  I  am  certain  will  be 
brought  out  at  hearings,  rate  regula- 
tion discourages  competition.  It  im- 
poses an  unnecessary  burden  upon  the 
petroleum  pipeline  industry,  especially 
the  independents. 

I  have  discussed  this  issue  with  the 
chairman  of  the  Energy  and  Com- 
merce Committee,  Mr.  Dingell,  and 
with  the  rhftirman  of  the  Fossil  and 
Synthetic  Fuels  Subcommittee,  Mr. 
Sharp,  to  solicit  their  support  in  devel- 
oping legislation  to  achieve  this  regu- 
latory reform.  I  invite  my  colleagues 
to  join  me  in  this  endeavor.  I  am 
pleased  to  announce  that  my  colleague 
from  Oklahoma,  Senator  Nickles,  will 
be  leading  a  similar  effort  in  the  other 
body.* 


THE  20TH  ANNIVERSARY  OP 
THE  BERLIN  WALL 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  August  12,  the  free  world  will  mark 
an  anniversary,  the  memory  of  which 
we  would  like  to  forget,  but  the  signifi- 
cance of  which  remains  undiminished 
20  years  later.  I  am  referring,  of 
course,  to  the  infamous  Berlin  Wall, 
which  first  rose  in  the  form  of  a  chain 
link  fence  on  August   12,   1961,  and 
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which  had  as  its  purpose  ever  since 
the  containment  of  thousands  of  East 
Germans  dissatisfied  with  life  under 
communism. 

The  fact  that  the  Communist  Gov- 
ernment of  East  Germany,  backed  by 
the  Soviet  Union,  should  have  had  to 
put  up  a  fence  and  then  begin  replac- 
ing it  with  an  actual  wall  3  days  later 
speaks  louder  than  any  words  could  to 
the  human  bankruptcy  of  the  Commu- 
nist system.  That  action  said  then,  and 
it  says  now,  that  if  given  the  choice  be- 
tween coercive  egalitarianism  and  eco- 
nomic liberty.  Communist  rulers  will 
always  choose  the  former  and  their 
subjects  the  latter.  It  also  reinforced 
the  lesson  of  Hungary  in  1956,  which 
was  to  be  repeated  in  Czechoslovakia 
in  1968,  and  Afghanistan  in  1979,  that 
Communist  powers  will  do  whatever  is 
necessary,  irrespective  of  world  opin- 
ion, to  protect  what  they  perceive  to 
be  their  vital  interests. 

The  particular  relevance  of  the 
Berlin  Wall  today  can  be  seen  with  re- 
spect to  Poland.  In  that  repressed 
nation,  the  workers  have  been  strug- 
gling for  rights  that  are  taken  for 
granted  in  the  free  world.  Moreover, 
they  are  threatened  by  the  prospect  of 
serious  food  shortages  the  likes  of 
which  are  unheard  of  in  well-devel- 
oped countries  with  free  market,  or 
semifree  market  systems.  Yet,  it  is 
painfully  obvious  that,  if  they  carry 
their  protests  too  far,  the  Soviets  will 
take  remedial  action— just  like  they 
did  in  Berlin  20  years  ago.  That  such  is 
the  case  underscores  one  of  the  basic 
premises  of  communism:  "What's  ours 
is  ours,  what's  yours  is  negotiable." 
Third  world  countries,  tom  between 
allying  themselves  with  the  Soviet 
bloc  on  the  one  hand,  or  the  forces  of 
freedom  on  the  other,  would  do  well  to 
remember  that  reality.  Dealing  with 
communism  is  a  one-way  street,  no 
better  reminder  of  which  is  the  wall 
that  cuts  the  roads  from  East  to  West 
Berlin.* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  GILMAN.  Mr.  Speaker,-  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  117  Orange  County  residents 
of  New  York's  26th  Congressional  Dis- 
trict who  have  recently  chosen  to 
become  citizens  of  the  United  States, 
with  all  of  the  privileges,  freedoms, 
and  responsibilities  that  American  citi- 
zenship entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
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them  our  best  wishes  for  a  happy, 
healthy,  and  prosperous  life  in  their 
new  homeland: 

New  Citizens 

Gloria  Cecilia  Collado  Abreu.  Nerissa  Es- 
tores  Alegre,  Hannelore  Brigitte  Amundson, 
Magdalena  Gonzaga  Anoche.  Higlnio  Alfon- 
so Aponte,  Maria  Teresa  Arias,  Manuel  Al- 
fonso Arias,  Suresh  Chandra  Arya.  Gerard 
Irvelt  Bazile,  Jean  Louis  Beauvilet.  Monika 
Gertrud  Bennett,  Maria  Elena  Bertolino. 
Patricia  Carreira.  Gerardo  Casparriello. 
Peter  Wai-Man  Chang.  Jiing-I  Chiou.  Yee- 
Wen  Chou.  Mary  Ethel  Daughton.  Octavius 
Delinois,  Prantz  Herby  Desamour. 

Vijaya  Shashi  Deshpande,  Mikhail  Oeyou- 
karov,  Manekchand  Raiunal  Dodhia.  Chris- 
tina Rose  Doherty.  Anastasia  Efiychiou. 
Nicos  Eftychiou,  Henedina  Pamiloco  Eliazo, 
Gwendolyn  Clara  Maude  Ellis,  Hubert 
Byron  Ellis,  Maria  De  Lourdes  Esteves.  An- 
ioneva  Falceso,  James  Kevin  Fitzsimmons, 
Lea  Fliegman.  Victor  Isidoro  Flores,  Raquel 
Bemardina  Flores.  Christopher  Hugh- 
McKenzie  Forrest,  Reuven  Roman  Freu- 
man,  Bella  Freuman,  Sara  Friedman.  Zipora 
Friedman. 

Joseph  Frederick  Fumuso,  Jean  Philippe 
Galette,  Andrene  Veronica  Harris.  Hilde- 
gard  Sofia  Hartmann,  Mery  Hernandez, 
Yves  Pete  Hie,  Andre  Jean  Jean.  Baby 
Joseph.  Fritz  Lamartiniere  Joseph.  Clau- 
dette  Marie  Joseph.  Mohamad  Hisham  EI 
Kadi.  Mariamma  Kandoth.  Ethel  Libby 
Kennedy,  Hak  Hee  Kim.  Kwang  Won 
Kwon,  Sun  Ye  Kwon.  In  June  Kwon,  Ester 
Lefkowitz.  Miriam  Elka  Lewartowski,  Mar- 
celo  Liranzo. 

Gulen  Fatma  Lukas,  Pedro  Antonio  Luna, 
Joseph  Macri,  Jose  Nicolas  Martinez,  Luz 
Martinez,  Jose  Israel  Martinez,  Persio  Ma- 
trinez,  John  Keith  McCartney,  Guiry  Mehu, 
Alexander  Mendlovic.  Celia  Leano  Miravite, 
Goher  Darayes  Mobed,  Roseline  Mombrun, 
Annapuma  Mukherjee,  Helen  Ann  Murphy, 
Finina  Sencio  Nanton.  Kenneth  Michael 
Neumann,  Chun  Ying  Ng.  Kaprivel  Nishan 
Nishanian.  Martha  Ostreicher. 

Konstantinos  Panteliodis,  Jyotil)en  Patel, 
loannis  Aristedis  Patentas,  Jagdish  Prasad, 
Jocelyn  Princivil,  Tina  Pamela  Rabinovilch, 
Benamanahalli  Rajegowda,  John  Edward 
Redman,  Moliere  Ridore,  Margarita  Rusak. 
Valentia  Rusak,  Arturo  Garcia  Salgado. 
Rita  Chanyungco  Salgado,  Isaiah  John 
Samuel,  Nicolasa  Santos,  Maria  Luisa  Sema, 
Juan  De  Jesus  Sema,  Ila  Anilkumar  Shah. 
Fayyaz  Ahmed  Sheikh,  Chaya  Steiner. 

Kjeld  Tidemand-Joannessen,  Francisco 
Jose  Uribe.  Maria  Mercedes  Vargas.  Delfia 
Altagracia  Vasquez.  Juan  Carlos  Velastegui, 
Daniel  Joe  Vella,  Cynthia  Susara  Victoria, 
Nandan  DUip  Wadgaonkar.  John  Francis 
Walsh,  Jannett  Sevenia  Warren.  Elsie  West, 
Jose  West,  Mao  Cheng  Wong,  Chia-Cheng 
Wu,  Ufuk  Yaslowitz.  Yehiel  Zadok,  Josefina 
Zapata.* 


PORK-U.S.  PRIME 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  commentary  I  noticed  in 
today's  New  York  Times.  Last  week. 
Congressman    Joel    Pritchard    and    I 
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made  aiother  attempt  to  end  con- 
structioi  I  on  the  Tenn-Tom  Waterway 
and  to  strike  a  blow  for  reason  and 
merit  ir  our  Nation's  water  policy.  I 
appreciate  the  support  given  us  by  196 
of  our  cdlleagues.  I  think  the  following 
article  'ery  clearly  states  the  argu- 
ments about  the  inequity  of  funding 
projects  like  the  Tenn-Tom  in  this 
critical  jear  of  budget  crisis. 
Pork— U.S.  Prime 
(By  John  B.  Oakes) 
..,  Americans  outside  of  Nebraska 
heard  of  the  -ONelU  unit"?  How 
Inside  Nebraska?  How  many 
outside  of  Mississippi  and  Ala- 
hate  heard  of  Tennessee-Tombigbee? 

or  more  of  similar  multi-billion 

c(Jistruction   projects   in   the  South 
that  have  no  redeeming  national 
fconomic  value?  They  are.  in  reall 
;  more  than  major  political  pay- 
President    P.eagan's     'austerity" 
-      Ing  has  .somehow  missed. 
P  esldent   slashes   Federal   expendl 
ev(  rywhere   except   for   the   military 
I  he  pork-barrel.  Yet  the  American 
...  now  is  not  fully  aware  of  the 
of  the  kind  of  legalized  political 
represented    by    Tenn-Tom    and 
IJoth  projects  Involve  a  maximized 
of  public  funds  for  a  mini 
.^j_  purpose. 

■^nnessee-Tombigbee    barge    canal 

in  Mississippi  and  Alabama 

barge  operators  with  a  proflta- 

_.  to  the  Gulf  of  Mexico,  doing  Ir- 

envlronmental  damage  along  the 

hopelessly  uneconomic  public  cost 

Ion.  The  ONeill  irrigation  unit.  In 

Nebraska,     will     furnish     water 

in  elaborate  dam  and  canal  system 

( Iful  of  farmers,  will  destroy  an  im- 

>art  of  a  major  natural  preserve. 

cost  the  Government  an  officially 

$335  million  but,  almost  certainly, 

from  $600  million  to  $1  billion 

project  Is  completed   10  years 


tlie 


Corps  of  Engineers  has  already 
than  a  billion  taxpayer  dollars 
Tom.   The   General    Accounting 
that    "more  than  $1.6  bll- 
be  saved  if  the  Tennessee-Tom - 
were  halted  now."  However,  a 
n  in  the  House  last  week  kept 
lor  fiscal   1982  with  a  Reagan-ap- 
ai  ipropriation  of  nearly  $200  million. 
iJeill  unit  is  thus  far  only  2  percent 
In  contrast  to  Tenn-Tom.  If  it  is 
permanently  stopped  now.  relatively  little 
will  have  been  wasted.  But  if  It  is  not 
will: 

some  250  farmers  with  a  federally 
investment  of  at  least  $1.3  mil- 
:  arm.  even  at  the  wildly  understat- 
cost  figure: 

a  Federal  taxpayers'  investment 
than  $4,000  per  acre,  when  the 
mak'ket  price  of  comparable  farmland 
arfa  is  around  $1,000  per  acre; 

77,000  acres,  of  which  only  12  per- 
isidered  prime  agricultural  land: 
right  times  the  average  cost  to  the 
s>ctor  of  irrigating  an  acre  of  Ne- 


laid: 


Condei^  30,000  acres  of  productive,  pri- 
upstream  to  build  the  project,  of 
key  is  the  proposed  Norden  Dam 
ijegun)  on  the  Niobrara  River: 

some  10.000  acres  of  a  unique 
ecological    preserve    along   the 


(  ut 
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Niobrara  that  protects  one  of  the  most  sig- 
nificant and  valuable  privately  held  conser- 
vation areas  In  the  United  States. 

This  extraordinary  tract  that  the  Norden 
Dam  would  destroy  Is  at  the  center  of  the 
nation's  "biological  crossroads,"  a  conflu- 
ence of  six  distinctly  different  ecosystems  in 
an  area  that  Is  rich  in  varied  plant,  bird,  and 
animal  life.  It  was  purchased  last  year  by 
The  Nature  Conservancy,  one  of  the  coun- 
try's leading  land-conservation  organiza- 
tions, at  a  cost  of  nearly  $11  million  in  pri- 
vate funds.  Nothing  like  the  Niobrara  Pre- 
serve exists  anywhere  else  In  the  United 
States. 

In  an  Administration  that  is  so  deeply 
concerned  with  economizing.  It  may  seem 
surprising  that  such  obvous  boondoggles  as 
the  O'Neill  unit  should  have  President  Rea- 
gan's imprimatur.  The  answer  is  simple.  The 
O'Neill  unit's  sponsor  is  Representative  Vir- 
ginia Smith  of  Nebraska's  3d  District,  who 
happens  to  be  a  Republican  member  of  the 
very  powerful  House  Appropriations  Com- 
mittee. 

But  this  crude  project  Is  so  inherently  in- 
defensible that  not  even  Nebraska's  own 
Congressional  delegation  is  united  In  Its 
favor. 

Mrs.  Smith's  Republican  neighbor.  Repre- 
sentative Doug  Bereuter.  of  the  1st  District, 
has  been  leading  the  fight  against  it.  In  a 
devastating  report  on  the  O'Neill  unit,  Mr. 
Bereuter  charges  the  Bureau  of  Reclama- 
tion of  the  Interior  Department  with  "im- 
proper and  illegal  activities "  in  managing 
the  project  and  substantially  enlarging  it 
without  Congressional  authorization. 

In  response,  the  House  last  week  reduced 
the  Reagan-budget  appropriation  for 
O'Neill  to  a  minimal  sum.  bringing  the  proj- 
ect to  a  temporary  halt  pending  a  new 
"study."  But  It's  only  temporary. 

At  a  time  when  President  Reagan  has 
been  axing  every  social  and  human  service 
In  the  Federal  budget,  from  school  lunches 
to  Social  security,  it  shouldn't  take  much 
political  courage— and  it  might  even  be  po- 
litically profitable— to  eliminate  the  O'Neill 
unit  and  similar  extravaganzas  altogether. 
Until  the  President  does  so,  despite  his 
vaunted  budget-cutting,  the  nation's  eco- 
nomic and  natural  resources  will  continue  to 
be  grossly  squandered.* 


NEPTUNE  CITY'S  CENTENNIAL 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1981 

•  Mr.  HOWARD.  Mr.  Speaker,  this 
year  the  borough  of  Neptune  City. 
N.J.,  is  celebrating  its  100th  anniversa- 
ry. 

As  a  child  growing  up  in  the  next 
town.  I  often  played  ball  in  Neptune 
City's  parks,  walked  its  streets,  got  to 
know  its  shopowners  and.  while  in 
high  school,  delivered  soda  to  its 
stores  and  restaurants.  For  the  last  16 
years,  I  have  been  proud  to  represent 
this  fine  community  of  5.500  people  in 
the  U.S.  House  of  Representatives. 

Neptune  City  boasts  many  devoted 
public  servants  who  have  contributed 
long  hours  to  making  the  centennial 
celebration  a  success.  The  man  who 
may  very  likely  know  more  about  the 
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borough  than  anyone  else.  Police 
Chief  Richard  F.  Cottrell,  has  written 
a  comprehensive  history  of  Neptune 
City.  It  is  appropriate  during  this 
100th  anniversary  year  to  recount 
some  of  the  book's  highlights. 

Neptune  City  was  incorporated  on 
March  19.  1881.  when  37  citizens  voted 
to  create  their  own  government.  It  was 
a  landslide  for  prohibition  party  candi- 
dates. As  Chief  Cottrell  noted,  it  was 
not  until  1899  that  the  Democrats  and 
Republicans  made  some  headway  in 
borough  politics. 

With  Shark  River  forming  one  of  its 
boundaries,  Neptune  City  has  been  a 
center  for  fishing  and  boating  for 
many  years.  It  is  said  that  in  the  late 
1800's,  more  seafood  came  from  the 
Shark  River  to  the  New  York  City  fish 
markets  than  from  any  other  source. 

Neptune  City  was  the  home  of  Scot- 
ty's  Swank  Road  House  which  was  the 
place  to  be  in  the  early  1900's.  Well- 
known  political  leaders  from  north 
Jersey  and  tourists  from  all  over  vis- 
ited Scotty's  with  great  frequency  and 
relish.  Gov.  Woodrow  Wilson  made 
two  speeches  at  the  restaurant  during 
his  1912  campaign  for  the  Presidency. 

The  borough  was  also  the  location 
from  1907  to  1940  of  Camp  Newark,  a 
summer  camp  for  poor  children  from 
Newark.  N.J.  Though  it  closed  with 
the  onset  of  our  World  War  II  involve- 
ment, the  camp  for  many  years  provid- 
ed relief  for  thousands  of  children 
from  the  summer  heat  and  the  city  en- 
vironment. The  camp  brought  with  it 
problems  and  expenses  for  the  bor- 
ough's taxpayers,  but  they  did  not 
shrink  from  what  was  viewed  as  a  civic 
responsibility  for  the  less  fortunate. 

To  this  day.  Neptune  City  is  a  bus- 
tling community  which  plays  host  to 
many  fishermen  and  boating  enthusi- 
asts. Its  school  system,  fire,  police,  and 
first-aid  squads  are  first  rate,  provid- 
ing services  to  residents  and  visitors  all 
year  long.  People  come  from  miles 
around  to  enjoy  the  entertainment 
and  the  food  in  its  restaurants  and 
popular  night  spots. 

Mr.  Speaker,  I  congratulate  the  past 
and  present  residents  of  Neptune  City 
for  creating  and  maintaining  such  a 
fine  community.  I  join  with  them  in 
celebrating  their  100th  anniversary.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  previous  commitment.  I  was 
unable  to  be  present  and  voting  today 
on  a  motion  to  approve  the  House 
Journal  of  Tuesday,  July  28.  Had  I 
been  present.  I  would  have  voted  for 
the  motion  to  approve  the  Journal.* 
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NEW  YORK  AREA'S  RELIANCE 
ON  IMPORTED  FOOD  GROWS 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  PRANK.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  an  impor- 
tant article  from  the  New  York  Times 
about  a  pressing  issue  which  has  re- 
ceived too  little  attention.  We  in  the 
Northeast  are  guilty  over  a  long  period 
of  having  neglected  the  needs  of  our 
local  agricultural  sector.  Within  recent 
years,  many  States,  including  my  own 
State  of  Massachusetts,  have  taken 
steps  to  correct  that  trend.  But  we 
need  the  cooperation  of  the  Federal 
Government  as  well. 

It  would  be  poor  economic,  social, 
and  environmental  policy  for  us  to  sit 
by  and  let  the  remaining  farmland  in 
the  Northeast  dwindle  away.  Indeed, 
we  should  be  pressing  for  an  expan- 
sion of  our  local  agricultural  capacity. 

This  Issue  is  especially  important  to 
me  now  because  in  my  district,  in  the 
towns  of  Wayland  and  Sudbury,  a 
large  farm  was  recently  taken  over 
after  a  default  by  the  Farmers  Home 
Administration.  I  have  been  working 
with  a  very  wide  coalition  of  people 
from  these  towns  to  preserve  this  im- 
portant farm  for  agricultural  use,  but 
the  Farmers  Home  Administration  re- 
mains unclear  as  to  its  ability  to  help 
us  keep  this  important  agricultural 
asset. 

Mr.  Speaker,  I  am  hopeful  that  the 
Agriculture  Department  understands 
the  point  made  in  this  article,  and 
that  it  will  be  willing  to  cooperate 
with  my  efforts,  and  those  of  my  con- 
stituents, to  stop  the  erosion  of  farm- 
land in  Massachusetts  and  elsewhere 
in  the  Northeast. 

The  article  follows: 

New  York  Area's  Reliance  on  Imported 

Food  Grows 

(By  William  Serrin) 

New  York  State  and  its  neighbors,  once 
major  agricultural  producers,  have  grown 
dangerously  dependent  on  food  imported 
from  other  parts  of  the  nation  and  abroad, 
food  experts  and  public  officials  say. 

"The  Northeast  is  deplorably,  fool-hardily 
vulnerable  to  any  breakdown  in  food  proc- 
essing," said  Harold  Breimeyer,  professor  of 
agricultural  economics  at  the  University  of 
Missouri. 

The  infestation  of  California  crops  by  the 
Mediterranean  fruit  fly,  threatening  that 
state's  supply  of  food  for  expert,  is  cited  as 
an  example  of  a  distant  incident  that  could 
disrupt  the  New  York  area's  food  supply. 
Others  could  include  trucking  strikes  and 
weather  disasters. 

From  the  flatlands  of  south  central  New 
Jersey  to  the  hills  and  mountains  of  Penn- 
sylvania and  New  York  State,  to  the  often- 
rocky  valleys  and  hillsides  of  New  England, 
agriculture  has  always  been  a  diverse  and 
important  part  of  the  region's  economy  and 
its  life.  While  farms  have  grown  fewer  and 
larger,  the  region  has  so  far  not  seen  the 
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rise  of  large  agricultural  businesses,  largely 
because  of  the  hills  and  mountains  that 
characterize  much  of  the  region's  country- 
side. 

The  region's  family  farms,  with  the  farm- 
houses, bams  and  fields  that  make  the  area 
picturesque,  have  produced  sweet  com,  oats, 
wheat,  potatoes,  tobacco,  milk,  butter, 
cheese,  apples,  tomatoes,  cranberries— 
almost  all  the  farm  products  people  con- 
sume. 

A  RELIANCE  ON  FROZEN  FOOD 

But  as  the  nation's  food  industry  has 
come  to  rely  less  on  fresh  produce  and  more 
on  canned  or  frozen  fruits  and  vegetables, 
highly  integrated  grower-processors  have 
looked  for  large-scale  locations,  often  in  the 
Southwest,  where  the  companies  could  take 
advantage  of  cheaper  energy  and  labor 
costs. 

"So  you  can  grow  a  million  tons  of  green 
beans  in  New  Jersey,"  said  J.  Patrick 
Madden,  professor  of  agricultural  economics 
at  Pennsylvania  State  University.  "So  what? 
There  are  not  enough  roadside  stands  in 
New  Jersey  to  sell  that  million  tons  of  green 
beans." 

But  elsewhere,  he  said,  the  vast  economies 
of  scale  available  are  immensely  attractive. 
In  the  area  of  Salinas,  Calif.,  for  instance,  it 
is  possible  to  grow  nearly  all  the  nation's  ar- 
tichoke crop  in  one  place.  In  the  Northeast, 
because  farms  are  smaller  and  because  the 
amount  of  farmland  has  declined,  arti- 
chokes would  have  to  be  grown  on  scattered 
farm  sites. 

"The  cost  of  handling  would  be  enormous 
compared  to  the  guy  on  the  Coast,"  Profes- 
sor Madden  said. 

Moreover,  with  some  vegetables.  West 
Coast  producers  can  spread  their  costs  over 
perhaps  three  crops  a  season.  Northeast 
producers,  under  present  technologies,  are 
confined  to  one  crop,  he  said. 

In  a  paper  presented  in  June  to  the 
Northeast  Agricultural  Economics  Council, 
Professor  Madden  and  M.  C.  HaUberg,  also  a 
professor  of  agricultural  economics  at  Perui- 
sylvania  State,  argued  that  little  attention 
has  been  paid  to  the  consequences  of  the  re- 
gion's lack  of  locally  grown  food  supplies. 

EIGHTY  PERCENT  OF  FOOD  IMPORTED 

The  Northeastern  states  generally  import 
from  other  states  and  abroad  more  than  80 
percent  of  the  food  they  consume,  according 
to  the  Federal  Department  of  Agriculture. 
A  department  report  says  agriculture  is  now 
less  important  to  the  economy  of  the  North- 
east than  it  is  in  any  other  section  of  the 
country. 

The  report  said,  for  example,  that  in  1977, 
farm  sales  in  the  nine-state  Northeast 
area— New  York,  New  Jersey,  Connecticut, 
Pennsylvania,  Rhode  Island.  Massachusetts. 
Vermont,  New  Hampshire,  and  Maine— ac- 
counted for  0.6  percent  of  the  area's  total 
personal  income. 

In  1978,  the  report  said,  the  region  pro- 
duced $5.7  billion  worth  of  farm  goods, 
about  5  i>ercent  of  the  value  of  the  nation's 
farm  production.  The  region  accounts  for 
2.4  percent  of  the  nation's  farmland. 

New  York  State  itnports  nearly  85  percent 
of  the  food  it  consumes,  according  to  Arthur 
Schiff,  staff  member  of  the  New  York  State 
Assembly  Subcommittee  on  Pood,  Farm  and 
Nutrition  Policy.  Mr.  Schiff  said  the  state 
was  capable  of  producing  four  times  as 
much— or  60  percent— of  its  own  food. 

Robert  A.  Lewis,  coodinator  of  direct  mar- 
keting for  the  New  York  State  Department 
of  Agriculture  and  Markets,  said  that  even 
during  the  growing  season  in  New  York,  the 
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state— the  nation's  No.  1  producer  of  sweet 
com— produced  only  55  percent  of  the  sweet 
com  it  consumed. 

In  the  growing  season,  he  said,  the  state 
produces  only  4  percent  of  the  tomatoes  it 
consumes,  4  percent  of  the  carrots.  14  per- 
cent of  the  celery,  15  percent  of  the  cucum- 
bers, and  17  percent  of  the  radishes.  The 
only  product  in  which  the  state  has  self-suf- 
ficiency, he  said,  is  milk. 

VULNERABILITY  FEARED 

What  worries  agricultural  planners  like 
Assemblyman  Maurice  D.  Hinchey.  Jr.,  a 
Saugerties.  N.Y.,  Democrat,  is  that  without 
a  local  food  supply,  the  Northeast  would  be 
vulnerable  to  the  same  disruptions  in  the 
food  market  that  appeared  in  the  petroleum 
market  during  the  oil  embargo  of  1973: 
higher  prices,  unavailability  of  some  prod- 
ucts, panic  buying,  and  rationing  of  the 
products  available.  Some  say  there  are 
fewer  geographic  sources  of  some  food  sup- 
plies than  there  are  of  petroleum. 

Assemblyman  Hinchey  helped  gain  pas- 
sage of  two  bills  intended  to  provide  market- 
ing assistance  for  New  York's  farmers.  The 
bills  allow  school  districts  to  purchase  live- 
stock, fish,  dairy  products  excluding  milk, 
and  other  items  without  competitive  bid- 
ding. He  also  is  executive  director  of  the 
Northeast  Task  Force  on  Food,  Farm  and 
Nutrition  Policy,  a  private  group  working  to 
upgrade  agricultural  self-sufficiency  in  the 
Northeast. 

Professor  Breimeyer  of  the  University  of 
Missouri  said  that  in  case  of  a  disaster,  the 
lack  of  regional  self-sufficiency  both  in  food 
production  and  food  storage  would  cause 
havoc.  And  he  said  no  one  is  planning  for 
such  possibilities. 

And  food  experts  note  that  there  has  al- 
ready been  a  drastic  decline  throughout  the 
region  in  jobs  for  farmers  and  farm  workers. 
Agricultural  economists  say  that  each  lost 
farm  job  multiplies  several  times  over  as 
food  moves  from  farmer  to  processor  to  con- 
sumer. 

For  example.  New  York  State  in  1970  had 
58.000  farms  and  11  million  acres  in  farm- 
land. Today  it  has  44.000  farms  and  9.9  mil- 
lion acres  in  farmland.  It  is  estimated  that 
the  state  will  lose  7,200  farms— 25  percent  of 
its  farming  capacity— by  the  year  2000. 

FOOD  PRICES  GOING  UP 

Pennsylvania,  which  imports  more  than 
70  percent  of  its  food,  had  lost  61  percent  of 
its  farms  in  the  last  30  years  and  each  year 
loses  164  square  miles  of  farmland,  accord- 
ing to  the  Cornucopia  Project  of  Rodale 
Press  Inc.,  a  farm  research  and  publishing 
organization. 

Furthermore,  the  food  experts  said,  the 
lack  of  regional  agriculture  has  helped  raise 
food  prices  for  the  region's  consumers.  One 
reason  is  the  increased  reliance  on  truck 
transportation  as  fuel  costs  have  risen. 

Professor  Madden,  like  other  experts,  said 
that  decades  in  which  cheap  energy  was 
available  helped  turn  the  nation  to  what 
farm  and  fruit  experts  describe  as  monocul- 
ture, in  which  certain  areas  grow  one  crop 
or  raise  one  kind  of  meat— the  Southwest 
concentrating  in  vegetables,  the  Great 
Plains  and  Middle  Western  farms  often  spe- 
cializing in  large  beef  or  pork  operations, 
large  areas  of  the  Pacific  Northwest  sp>ecial- 
izlng  in  wheat  or  potatoes. 

This  kind  of  agriculture  is  generally  made 
possible  by  use  of  vast  amounts  of  fertiliz- 
ers, pesticides  and  herbicides,  which  often 
are  [)etroleum-based.  And  beginning  in  the 
late  1950's,  it  also  became  dependent  on  con- 
struction of  the  nation's  expressway  system. 
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EXTENSIONS  OF  REMARKS 

base  with  proclamations  designating 
August  15  as  McClellan  Day.  As  the 
base  and  its  dedicated  people  reflect 
upon  42  years  of  service  to  our  Nation, 
we  Join  Sacramento  in  recognizing  the 
base's  many  noteworthy  achievements 
and  wish  them  success  in  helping  our 
great  country  meet  the  challenges  of 
the  future.* 


HON.  VIC  FAZIO 

OF  CAUrORNIA 
IN  TrtE  HOUSE  OF  REPRESENTATIVES 


\/ednesday,  July  29,  1981 
fJaZIO.  Mr.  Speaker.  McClellan 
Base   has  been   an  active, 
member  of  the  U.S.  Air 
the  Sacramento  metropoli- 
for    more    than    42 
l^om   its   early   mission   as   a 
depot  following  World  War  II, 
fighter  aircraft  and  tech- 
repair  center   responsibilities, 
has  been  a  vital  cornerstone 
e  readiness. 
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CONABLE-HANCE  TAX  CUT 
PROPOSAL 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  am  delighted  with  actions  taken  by 
the  House  of  Representatives  today  in 
passing  the  Conable-Hance  tax  cut 
proposal.  I  believe  this  is  a  great  day 
for  America  and  one  that  marks  a  new 
direction  for  this  country. 

Oregonians  were  not  fooled  by  the 
rhetoric  on  the  committee  bill.  Their 
phone  calls  and  messages  the  past  few 
days  supported  the  tax  cut  embraced 
by  President  Reagan.  We  listened. 

This  was  the  only  responsible  deci- 
sion that  could  have  been  reached 
today.  We  have  insured  a  true  tax  cut 
by  passing  the  only  proposal  that  re- 
moves the  cruelest  tax  of  all  from  the 
taxpayers'  burden.  Bracket  creep  has 
made  the  Federal  Government  the 
only  beneficiary  of  inflation.  Indexing 
is  the  key  to  restoring  opportunity  and 
incentive  to  all  Americans. 

I  voted  for  the  Conable-Hance  tax 
cut  proposal  because  I  believe  it  is  an 
integral  part  of  the  comprehensive 
economic  recovery  package  and  is  de- 
signed to  operate  within  the  frame- 
work of  a  balanced  Federal  budget  by 
1984. 

Through  2  years  of  campaigning,  I 
heard  the  cries  of  Oregonians  that  in- 
flation was  continuing  to  deplete  their 
income.  What  Inflation  did  not  get- 
taxes  did.  Our  Government  had  grown 
too  big  and  too  expensive. 

The  economic  dilemma  could  only  be 
resolved  through  a  comprehensive 
package  like  the  one  endorsed  by  the 
President. 

The  tax  cuts  are  the  center  of  the 
economic  package  and  the  most  viable 
part  of  the  solution.  I  commend  my 
colleagues  for  their  support  of  the 
Conable-Hance  tax  cut  proposal. 

As  an  executive  of  a  small  company 
for  12  years  and  also  as  an  employee 
of  Pan  American  World  Airways.  I 
have  seen  what  can  result  by  overtaxa- 
tion by  the  Federal  Government.  In 
recent  years,  we  have  seen  social  secu- 
rity taxes  take  a  tremendous  increase 
as  well  as  a  growth  in  personal  income 
taxes.  Citizens  are  feeling  a  loss  of 
freedom  through  the  tax  system. 

That  loss  of  freedom  is  best  exempli- 
fied by  the  fact  that  the  16th  amend- 


July  29,  1981 

ment  to  the  Constitution  originated 
with  just  30  words  providing  the  au- 
thority for  the  Federal  Government  to 
levy  taxes.  Today,  the  IRS  has  convo- 
luted those  30  words  into  44,000  pages 
of  code  and  regulation  and  has  more 
than  80,000  employees  to  enforce  the 
law. 

The  tax  system  has  been  unfair  and 
unequitable  •  •  •  the  burden  has  been 
too  heavy  on  all  Americans.  In  1977, 
the  Carter  administration  saddled 
Americans  with  the  largest  tax  in- 
crease in  peacetime  history— a  move 
that  neither  solved  the  social  security 
problem  •  •  •  nor  stimulated  the 
economy.  In  the  last  10  years,  we  have 
had  five  so-called  tax  cuts  which  have 
resulted  in  a  $400  billion  increase  in 
Federal  revenues.  In  fact,  taxes  more 
than  doubled  between  1976  and  1980. 

The  Reagan  tax  cut  which  was 
passed  by  the  House  of  Representa- 
tives today  is  the  largest  single  tax  cut 
in  history  •  •  *  it  is  designed  to  re- 
store opportunity  and  incentive  to 
Americans  and  provide  millions  of  new 
jobs. 

One  of  the  most  positive  features  of 
the  Reagan  tax  cut  is  that  it  does  not 
teeter  on  a  phony  trigger— it  includes 
a  provision  to  take  inflation  out  of  the 
tax  bite  by  "indexing"  the  tax  rates. 
The  bracket  creep  phenomenon  is  es- 
pecially cruel  to  low-income  taxpayers 
because  brackets  are  closer  together  at 
the  bottom  of  the  marginal  tax  scale. 

The  tax  bill  we  passed  here  today 
addresses  our  stagnant  economy  by 
providing  increased  savings  incentives 
and  by  changes  in  the  depreciation 
laws  for  plant  and  equipment. 
Through  our  tax  cut,  businesses,  as 
well  as  individuals,  will  be  assured  of  a 
more  stable  climate  for  their  proposed 
investments.  This  much  needed  stimu- 
lus will  afford  many  new  jobs  and  pro- 
vide an  economic  revival  for  America. 

I  listened  to  the  mandate  of  Orego- 
nians and  supported  the  President  in 
his  efforts  to  complete  phase  II  of  his 
program  for  economic  recovery.  I  am 
proud  to  be  a  part  of  this  body  and  a 
part  of  the  movement  to  return  to  the 
people  the  freedoms  established  in  the 
Constitution.  I  want  our  children  and 
future  generations  to  know  what  it  is 
like  to  live  in  a  nation  of  opportunity 
and  prosperity— the  United  States  of 
America.* 


TRIBUTE  TO  JAMES  BURKE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  MAVROULES.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  former  Congress- 
man James  Burke.  Although  I  was  not 
privileged  to  serve  with  Jimmy  Burke 
in  this  House,  I  have  the  honor  of 
being  one  of  his  many  friends.  Indeed, 
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few  who  have  met  Jimmy  Burke  have 
not  become  his  friends,  because  few 
could  resist  his  warmth,  his  himior, 
and  his  strength  of  character.  AH  of 
these  combine  to  make  Jim  Burke  the 
great  man  that  he  is. 

Earlier  this  week,  we  voted  to  honor 
Jimmy  Burke  by  naming  after  him  the 
Quincy  Post  Office,  where  for  20  years 
his  district  office  was  located.  This 
action  was  highly  appropriate,  for  Jim 
Burke  was  known,  above  all  else,  for 
service  to  his  constituents.  Despite  the 
power  and  prestige  he  accumulated  in 
this  House,  he  never  forgot  the  work- 
ing men  and  women  of  the  11th  dis- 
trict. All  of  us  can  profit  by  this  exam- 
ple. 

But  Jimmy  Burke  was  concerned 
with  more  than  local  interests.  By  the 
time  of  his  retirement,  he  was  ac- 
knowledged to  be  the  leading  expert  in 
this  House  on  the  social  security 
system.  As  chairman  of  the  Subcom- 
mittee on  Social  Security,  Jim  warned 
of  the  problems  the  system  was  des- 
tined to  face.  Many  of  his  predictions 
have  come  true. 

Mr.  Speaker,  I  am  sure  all  of  my  col- 
leagues join  me  in  wishing  Jimmy 
Burke  a  long  and  healthy  retirement, 
and  applauding  this  small  recognition 
of  his  distinguished  service.* 


THE  PEOPLE— OUR  REAL  BOSSES 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  I  am 
today  submitting  an  editorial  from  a 
recent  edition  of  the  Baytown  Sun  for 
the  Record.  The  editorial  explains 
quite  clearly  why  Ronald  Reagan  has 
won  so  many  legislative  victories  on 
Capitol  Hill  over  the  strong  opposition 
of  his  liberal  Democrat  foes. 

Why  have  the  President's  programs 
been  accepted  here  in  the  Democrat- 
controlled  House?  And  why  have  the 
Speaker's  own  programs  and  policies 
been  killed  in  the  Chamber  he  nomi- 
nally heads? 

Because  while  Speaker  O'Neill  has 
been  listening  to  Mr.  Wright,  Mr. 
BoLLiNG,  and  Mr.  Rostenkowski, 
Ronald  Reagan  has  been  listening  to 
the  people.  He  hears  their  opposition 
to  a  bigger  Federal  bureaucracy- 
while  the  Speaker  hears  only  from 
three  voices  committed  to  the  now- 
discredited  bigger-is-better  philosophy 
of  Government  from  the  1960's. 

President  Reagan  hears  the  con- 
cerns of  Americans  forced  to  pay 
higher  and  higher  taxes,  with  no  end 
in  sight— while  the  Speaker  hears  only 
tho.se  whose  livelihoods  depend  on 
keeping  taxes  high  to  pay  for  count- 
less Federal  programs. 

President  Reagan  hears  the  despair 
of  parents  unable  to  pay  the  inflated 
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prices  of  groceries,  college  educations 
for  their  children,  housing,  and  the 
other  necessities  of  life. 

Yes,  President  Reagan  hears  what 
Speaker  O'Neill  claims  not  to  hear. 
And  that  is  why  the  President  has  won 
support  in  the  Congress  for  his  pro- 
grams, as  the  excellent  editorial  from 
the  Baytown  Sun  below  points  out. 

Thank  you. 

(From  the  Baytown  Sun,  June  23,  1981] 
Coalition  Paves  Road  To  Power 

Having  lost  the  presidency  and  the  Senate 
in  the  November  elections,  the  Democrats 
may  now  have,  in  effect,  lost  the  House  of 
Representatives,  at  least  on  some  rather 
basic  issues. 

A  growing  number  of  Democratic  con- 
gressmen come  from  districts  where  con- 
stituencies are  conservative  on  economic 
and  national  defense  matters. 

Explaining  this  political  phenomena.  Rep. 
Jerry  Huckaby  (D-La.)  said.  "The  people  in 
my  district  are  97  percent  registered  Demo- 
crats. But  on  a  national  level,  most  of  them 
think  more  in  tune  with  Republicans.  It's 
just  that  they've  been  E>emocrats  since  the 
Civil  War." 

Rep.  Charles  Stenholm  (D-Texas)  re- 
marked. "The  similarities  oetween  my  per- 
sonal platform  and  the  president's  program 
are  such  that  if  I  did  not  support  the  presi- 
dent I  could  not  explain  it  to  my  constitu- 
ents in  any  manner  except  that  he's  Repub- 
lican." 

Conservative  Democrats  in  the  House 
banded  together  right  after  the  November 
elections  in  a  loose  group  called  the  Con- 
servative Democratic  Forum.  It  now  has  46 
members  and  holds  the  balance  of  power  in 
budget  votes. 

The  House  of  Democratic  leadership,  still 
under  the  sway  of  fiscal  liberals,  Is  unhappy 
with  the  party  dissidents.  House  Speaker 
Thomas  (Tip)  O'Neill.  Jr.,  sent  a  letter  rep- 
rimanding 44  Democrats,  mostly  conserva- 
tive, for  voting  against  party  leadership  on  a 
procedural  question.  The  note  only  angered 
the  dissidents. 

Among  the  leadership's  latest  efforts  to 
keep  Democratic  conservatives  from  stray- 
ing was  one  concerning  an  amendment  of  a 
resolution  to  add  $6.7  billion  to  the  military. 
The  amendment  was  endorsed  by  Mr. 
Reagan.  Sixty-three  E>emocrats  voted  with 
the  president  against  their  leadership's 
counsel. 

This  has  caused  some  liberal  Democrats  to 
grumble  about  the  leadership  of  O'Neill, 
whom  they  look  upon  as  an  ineffectual  boss 
in  "rallying  the  troops."  But  O'Neill  is  prob- 
ably as  clever  and  hard-working  a  leader  as 
either  party  could  have.  It's  just  that  some 
of  the  Democratic  "troops"  are  listening  to 
their  real  bosses— the  folks  back  home,  who 
want  a  strong  economy  and  a  strong  mili- 
tary.* 


NEW  CITIZENS 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1981 

*  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  particular  pleasure  that  I 
congratulate  38  residents  of  Mary- 
land's Second  Congressional  District 
who  have  chosen  to  become  American 
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citizens,  accepting  all  of  the  responsi- 
bilities that  freedom  and  citizenship 
entail.  I  hope  that  my  colleagues  will 
join  me  in  welcoming  these  new  Amer- 
icans: 

Chong  K.  Ho,  Che  H.  Ho,  Su  Kyong 
Ho,  Theresa  S.  Konarski,  Mary  Baha- 
door,  Choon  Lee,  Jung  W.  Lee,  Jung  S. 
Lee,  Wen  Lee.  Sammy  Liu.  Moses 
Perry,  Fung  Cheung.  Alpaslan  Kara- 
hasanoglu,  Maria  Suhomlin,  Constan- 
tin  Atzoutzoulas,  Teresa  Ronchetta, 
Sell  Y.  Kimg,  Shiang-Sheng  Chen, 
Ding-Ping  Chen,  Eudoxia  Koppinger, 
Young  J.  Barta,  Fokko  Boersman, 
Thirumalairaj  Jayakumar.  Minas  M. 
Houvardas,  Young  S.  Kim,  Young  S. 
Kim,  Jung  L.  Lee,  Shio  M.  Lee,  Chin 
M.  Lee,  Chang  H.  Yoo,  Luigi  Salvi. 
Vundyala  Reddy,  Kalavatit)en  Con- 
tractor, Uday  Patel,  Anna  Battaglia, 
Mei-Ling  Chen,  Norah  Neagoe.  Shuli 
Oh.* 


A  TRIBUTE  TO  NANCY 
HARRINGTON 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

*  Mr.  DONNELLY.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  truly 
great  American  and  an  individual  who 
I  proudly  represent  in  the  U.S.  Con- 
gress. As  a  fellow  Bostonian  I  have 
always  been  aware  of  Nancy  Harring- 
ton's generous  contribution  to  the  city 
and  especially  the  Dorchester  neigh- 
borhood. As  I  entered  public  office  I 
became  more  aware  of  the  commit- 
ments, sacrifices,  and  efforts  of  this 
tireless  woman.  Nancy  was  bom, 
raised,  and  spent  her  entire  life  in  the 
Neponset  section  of  Dorchester.  While 
many  city  neighborhoods  met  with 
decay  and  urban  flight  during  the  late 
1960's  and  early  1970's,  individuals 
such  as  Nancy  made  Neponset  a 
viable,  growing,  and  comfortable  com- 
munity. Nancy  kept  us  informed 
through  her  work  on  local  newspapers 
such  as  the  Dorchester  Argus  Citizen 
and  the  Neponset  Scene  and  her  role 
in  the  development  of  the  Murphy 
Community  School  gave  the  area  one 
of  Boston's  most  modem  schools. 
Nancy's  active  participation  in  the 
Pope's  Hill  Neighborhood  Association, 
where  she  later  served  as  president, 
gave  the  residents  of  the  area  an  effec- 
tive forum  to  express  their  opinions. 
Nancy  and  her  husband,  Bernard, 
have  raised  nine  children  who  have 
proven  to  be  a  credit  to  their  parents 
and  the  community. 

Last  August,  Nancy  suffered  griev- 
ous physical  setbacks,  which  included 
several  heart  attacks  and  a  stroke. 
Nancy  not  only  survived  this  ordeal 
but  continues  to  be  a  pillar  of  strength 
in  the  community.  I  would  like  to  take 
this    opportunity    to    publicly    thank 
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You  can  find  talkers  almost  anywhere,  but 
you  absolutely  need  the  doers,  and  Nancy 
Harrington  is  a  doer.  She  started  writing  for 
the  Dorchester  Argus-Citizen,  remained 
active  in  her  organizations  and  tried  to  help 
whenever  she  could  along  the  way.  She  said, 
"I  wasn't  much  of  a  housekeeper."  It  was 
not  that  simple. 

Her  kids  are  between  22  and  7  years  old, 
and  her  husband,  a  state  surveyor,  rules  the 
household  in  the  old-fashioned  family  way. 
and  somehow  everything  turned  out  well 
until  last  August  when  Mrs.  Harrington  was 
struck  by  a  heart  attack.  That  started  10 
solid  months  of  more  heart  attacks,  at  least 
four  different  types  of  operations  and  then 
a  massive  cerebral  hemorrhage.  She  was  in 
the  intensive  care  unit  for  eight  weeks. 

She  survived  the  stroke  but  nobody  knows 
how.  She  said  it  was  faith  and  the  prayers 
of  her  friends.  Nancy  looked  pretty  good 
the  other  aftemoon  even  though  she  was 
using  a  cane,  but  she  has  lost  the  ability  to 
read.  Her  kids  hold  up  flash  csu-ds  and  she 
has  started  to  leam  all  over  again.  But  the 
thing  that  got  to  me  was  that  almost  700 
people  showed  up  last  month  at  a  Time  for 
Mrs.  Harrington  at  the  Florian  Hall  in  Ne- 
ponset. Old  friends  Eileen  Norton  and  a 
bunch  of  others  arranged  the  party.  People 
paid  $10  a  head  to  help  pay  her  staggering 
medical  expenses.  Entire  families  showed 
up. 

She  isn't  a  politician  and  she  couldn't  di- 
rectly help  anyone  that  way.  but  she  had 
been  trying  to  help  Dorchester  through  the 
years  when  others  were  putting  the  knock 
on  Neponset  and  Savin  Hill  and  Meeting 
House  Hill  and  all  the  rest.  So  the  big  crowd 
turned  out  that  night  to  say  thanks  and 
wish  her  well.  Maybe  that's  the  answer. 

Mrs.  Harrington's  20-year-old  daughter 
Ann  said  to  me  the  other  aftemoon:  'Tell 
her  how  lucky  she  is. " 

Before  I  could  reply,  Nancy  Harrington 
answered  matter-of-factly,  "I  know  how 
lucky  I  am. "  The  feeling  here  is  that  Nepon- 
set also  is  very  lucky.* 
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During  the  past  5  years.  Temple 
Tifereth  Israel  and  Congregation 
B'nai  Raphael,  both  of  Miami,  have 
merged  with  Adath  Yeshurun.  The 
temple  conducts  a  nursery  school  with 
over  100  children  enrolled  as  well  as  a 
Sunday  and  religious  school  program 
for  children  aged  8  through  16.  The 
new  youth  facilities  being  planned  will 
serve  the  several  youth  groups  housed 
at  present  in  the  temple.  These  in- 
clude the  largest  Young  Judaea  con- 
tingent in  the  Southeast  as  well  as  the 
Temple  Adath  Yeshurun  Youth 
Group. 

It  is  with  great  pleasure  and  pride 
that  I  share  this  event  with  my  col- 
leagues. Delays  in  the  implementation 
of  the  project  over  the  last  2  years 
made  this  occasion  sweeter  and  even 
more  meaningful.  The  new  facade  was 
designed  by  Architect  Richard  Lef- 
court  and  will  symbolize  the  receiving 
of  the  Ten  Commandments  by  Moses 
on  Mount  Sinai.  In  Rabbi  Preedman's 
words: 

It  will  be  a  reminder  to  all  those  who 
enter  that  it  is  our  responsibility  to  trans- 
late what  is  learned  here  into  action  in  our 
daUy  lives.* 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker.  I  was 
recently  privileged  to  participate  in 
ground-breaking  ceremonies  for 
Temple  Adath  Yeshurun's  new  facade, 
five  new  classrooms,  and  new  offices. 
Located  in  North  Miami  Beach, 
Temple  Adath  Yeshurun,  in  existence 
for  23  years,  serves  a  conservative  con- 
gregation of  some  1.200  adults  and 
1,000  children  under  the  excellent 
spiritual  leadership  of  Rabbi  Slmcha 
Freedman. 

Morris  N.  Katz,  congregational  presi- 
dent and  member  of  Temple  Adath 
Yeshurun  for  over  20  years,  envisions 
this  new  project  as  a  further  develop- 
ment in  the  growth  of  the  synagogue 
and  in  its  ability  to  serve  the  commu- 
nity. Others  sharing  in  this  vision  at 
the  ground-breaking  ceremony  on 
Sunday,  July  12.  were  Councilman 
Harry  Cohen,  Mayor  Marjorie  McDon- 
ald. Commissioner  Barry  Schreiber, 
and  Representative  Ronald  Silver. 


A  TRIBUTE  TO  QUENTIN  MEASE 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  LELAND.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues an  article  from  the  Houston 
Post,  by  Mary  Jane  Schier,  on  July  12, 
1981. 

Quentin  Mease  has  served  on  the 
board  of  the  Harris  County  Hospital 
District  for  16  years,  almost  10  as 
chairman.  He  has  served  with  a  quiet 
strength  that  has  benefited  this,  the 
fourth  largest  public  hospital  system 
in  the  country.  As  a  result  of  his  lead- 
ership, this  system  is  in  sound  finan- 
cial health. 

Mr.  Speaker.  I  offer  this  tribute  to 
Quentin  Mease  because  the  recogni- 
tion of  contributions  made  by  people, 
especially  black  people,  are  often  left 
out  of  history.  I  seek  to  change  that, 
in  this  case. 

Mease  Says  Harris  Care  a  "Bargain" 
(By  Mary  Jane  Schier) 

Local  taxpayers  will  provide  nearly  $100 
million  for  operating  the  Harris  County 
Hospital  District  in  fiscal  1981-82,  and 
board  chairman  Quentin  Mease  believes  the 
money  "may  be  the  best  bargain"  for  any 
large  public  hospitals  in  the  country. 

Some  people  will  recall  when  a  national 
best  seller  portrayed  Houston's  public  hospi- 
tals as  literal  rats'  nests  and  a  deplorable 
political  football. 

"You  almost  have  to  have  been  here  then 
to  appreciate  just  how  far  we've  come," 
Mease  said  in  an  interview. 

With  such  first-hand  insight  plus  nearly 
16    years    on    the    district's    seven-member 
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board  of  managers,  the  last  10  as  chairman. 
Mease  could  remain  more  serene  than  most 
hospital  officials  during  the  recent  budget 
battles  caused  by  a  controversial  abortion 

clinic.  

"That  whole  matter  of  the  VTP  (volun- 
tary termination  of  pregnancy)  Clinic  was 
distasteful  and  so  unnecessary."  Mease  said 
of  the  charges  that  hospital  staff  members 
were  "murderers"  and  "butchers." 

The  VTP  Clinic  at  Jefferson  Davis  Hospi- 
tal was  opened  almost  seven  years  ago  to 
give  poor  women  the  same  accessibility  to 
abortions  as  any  others  after  a  1973  Su- 
preme Court  ruling  making  some  abortions 
legal.  A  total  of  846  VTP  procedures  were 
done  at  JD  during  fiscal  1980-81. 

A  recent  survey  showed  about  13,000  abor- 
tions in  public  facilities  in  New  York  City 
last  year  and  one  Los  Angeles  County  offi- 
cial estimated  at  least  one  in  every  four 
poor  pregnant  women  in  his  area  elect  to 
abort.  

It  was  a  $127,000  allocation  for  the  VTP 
Clinic  that  forced  a  month-long  debate  on 
the  hospital  district's  $129.4  million  budget 
for  the  fiscal  year  which  began  April  1. 

The  hospital  board  finally  yielded  and 
closed  the  VTP  Clinic  in  mid-June  to  win 
Harris  County  Commissioners  Court  ap- 
proval for  the  record  budget  covering  both 
general  operations  and  expansion  of  facili- 
ties. But  the  members  did  so  "under  pro- 
test." 

Some  hospital  board  members  talked 
about  resigning  since  they  firmly  felt  com- 
missioners had  usurped  the  managers' 
policy-making  powers.  Mease  quietly  ap- 
pealed to  his  colleagues  to  remain. 

"Being  on  a  voluntary  board  like  this 
sometimes  seems  like  a  thankless  job  .  .  . 
we're  often  hampered  by  having  to  conduct 
business  largely  in  a  fishbowl,"  noted 
Mease,  the  only  remaining  charter  member 
from  the  time  the  district  was  created  in 
late  1965  and  charged  with  curing  the  dying 
former  city-county  system. 

Mease,  61,  twice  declined  his  first  appoint- 
ment and  has  tried  at  least  three  times  since 
to  leave  when  his  two-year  terms  were  up. 

"Hmmmm,  yes,  it  might  be  a  good  time  (to 
leave  the  board)  at  the  end  of  this  term," 
Mease  said  with  a  smile  and  the  familiar 
shrug  when  he  doesn't  want  to  answer  a 
direct  question. 

By  most  standards,  the  hospital  district, 
the  fourth  largest  public  hospital  system  in 
the  country,  is  in  good  financial  health. 
Other  metropolitan  public  hospital  leaders 
consulted  all  agreed  the  Houston  area  is  for- 
tunate and  likely  won't  face  closing  or  cur- 
tailing services  as  has  occurred  in  New  York, 
Chicago,  Philadelphia. 

The  district  operates  Ben  Taub  and  JD 
with  475  and  272  licensed  beds,  respectively, 
and  a  network  of  nine  outreach  health  cen- 
ters, including  the  only  comprehensive 
dental  clinic  for  the  poor  in  the  nation. 

Statistics  from  the  last  fiscal  year  show 
35,463  admissions  to  the  two  hospitals  plus 
14,160  deliveries  at  JD,  where  more  babies 
are  bom  annually  than  any  other  maternity 
facility  in  the  United  States,  114,027  visits 
to  the  Ben  Taub  Emergency  Center  and 
365,216  visits  to  all  of  the  out-patient  clinics 
in  the  system  for  a  daily  average  of  1,455. 

National  standards  suggest  a  minimum  of 
four  beds  per  1,000  potential  patients. 

Taking  current  population  and  poverty 
data,  the  hospital  district  has  less  than  half 
the  recommended  beds  for  the  estimated 
517,000  people  financially  eligible  for  serv- 
ices. 

The  total  does  not  include  the  growing 
numbers  of  non-poor  who  use  the  Ben  Taub 
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Emergency  Center  or  the  projected  rise  in 
ineligible  maternity  cases  at  JD,  where 
almost  40  percent  of  patients  are  already 
above-scale  or  out-of-county  cases. 

As  Mease  was  talldng,  administrators  at 
the  two  hospitals  were  resolving  an  almost- 
routine  bed  "crisis."  Nine  Ben  Taub  patients 
were  transferred  to  JD  to  spend  the  night 
and  made  the  5-mile  return  trip  when  beds 
were  available  the  next  day. 

The  hospital  board  last  week  bought  the 
old  Christian  Home  for  the  Aged  to  remodel 
for  about  200  beds,  which  will  be  designated 
for  non-emergency  services  like  physical 
medicine,  some  psychiatry  and  less-acute 
medical  and  surgical  patients. 

But  Mease  noted  the  facility  will  not  be 
remodeled  and  ready  for  patients  for  close 
to  two  years. 

With  the  recent  increase,  the  local  hospi- 
tal district  tax  rate  now  is  58  cents  per  $100 
of  assessed  property  valuation  based  on  32 
percent  of  the  market  value.  The  legal  ceil- 
ing in  Texas  is  75  cents  per  $100  assessment. 

Comparatively,  both  the  Bexar  (San  Anto- 
nio) and  Dallas  County  hospital  districts 
have  almost  twice  the  net  effective  tax  rate 
as  Harris  County. 

Based  on  population  studies  of  the  three 
largest  public  hospital  systems  in  the  state. 
Harris  County  spends  $53.70  per  capita  an- 
nually while  Bexar  spends  $57.75  and  Dallas 
$63.79.  Per  patient  day  costs  for  the  three 
are  $263  for  Harris,  $271  for  Bexar  and  $305 
for  Dallas. 

Asked  what  he  loses  sleep  over  when  look- 
ing to  the  future.  Mease  quickly  replied, 
"The  growth  in  overall  population  and  the 
increasing  niimt>ers  of  people  who  are  tem- 
porarily if  not  fully  indigent." 

Mease  said  he  believes  the  district  will 
soon  need  to  plan  for  another  general  hospi- 
tal, probably  in  the  northeast  section  of  the 
city. 

And,  he  notes  major  strides  in  the  last  five 
years  to  collect  non-tax  revenues  (from  pa- 
tients and  insurance  sources),  explaining 
that  the  $29.6  million  coUected  in  fiscal 
1980-81  was  12  percent  over  the  goal  set  for 
the  year  and  18.5  percent  over  collections 
for  the  previous  year.* 


THE  13TH  ANNIVERSARY  OF 
INVASION  OP  CZECHOSLOVAKIA 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mrs.  HOLT.  Mr.  Speaker.  August  21 
is  the  13th  anniversary  of  what  has 
come  to  be  called  the  Soviet  Day  of 
Shame,  the  day  Russian  troops  invad- 
ed Czechoslovakia. 

The  Soviets  continue  to  occupy 
Czechoslovakia,  in  violation  of  the  sov- 
ereignty of  a  U.N.  member  country;  in 
violation  of  several  articles  of  the  U.N. 
Charter;  and  in  conflict  with  resolu- 
tions of  the  U.N.  General  Assembly, 
including  the  Soviet's  own  motion  pro- 
hibiting any  intervention  in  the  do- 
mestic affairs  of  any  state.  The  occu- 
pation is  a  crime  against  the  right  of  a 
nation  to  determine  its  own  destiny 
and  aspirations. 

That  13  years  after  the  invasion 
Russian  troops  are  still  maintained  in 
Czechoslovakia  is  a  tribute  to  the  ef- 
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forts  of  the  Czechs  to  regain  their 
freedom.  It  is  also  an  indictment  of 
the  Soviet  Communist  philosophy, 
which  requires  armed  intervention  to 
remain  dominant. 

Hungary  in  1956,  Czechoslovakia  in 
1968.  Afghanistan  in  1979— we  cannot 
allow  ourselves  to  placidly  accept 
these  brutal  acts  of  imperialism.  Nor 
can  we  turn  our  backs  on  the  innocent 
people  who  suffer  under  the  iron 
claws  of  the  Soviet  l>ear.  This  13th  an- 
niversary of  the  invasion  of  Czechoslo- 
vakia is  cause  to  demand  a  withdrawal 
of  the  Soviet  troops  stationed  there.  It 
is  also  the  time  to  call  for  the  with- 
drawal of  the  Soviet  troops  in  Afghan- 
istan and  all  of  the  other  countries 
around  this  world  that  have  tried  the 
promises  of  communism  and  foimd 
they  are  false  hopes  that  steal  the  in- 
dividualism of  a  people  and  force  some 
to  work  for  others,  while  party  mem- 
bers serve  as  dictators.  The  United 
States  stands  as  the  beacon  of  freedom 
for  all  people  of  the  world  and  we 
must  continue  to  shine  our  light 
strongly  and  without  flicker  for  the 
oppressed  people  in  other  nations.* 


THE  TAX  CUT 


HON.  AL  SWffT 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  SWIFT.  Mr.  Speaker,  today  the 
House  acted  on  the  most  sweeping  tax 
program  in  the  history  of  the  United 
States.  I  hope  it  helps  solve  the  prob- 
lems of  inflation.  But  the  form  it  was 
in  after  all  the  maneuvering  was  done 
raises  serious  questions  about  whether 
it  can  work. 

The  process  began  with  two  very  dif- 
ferent approaches  to  cutting  taxes  for 
all  Americans.  The  President  support- 
ed Kemp-Roth  which  called  for  a  30- 
percent  cut  in  taxes  over  3  years  with 
the  cuts  being  heavily  weighted  in 
favor  of  the  wealthy,  on  the  assump- 
tion that  they— more  than  middle- 
income  people— would  invest  their  dol- 
lars and  that,  in  turn,  would  result  in 
increased  industrial  productivity. 

The  House  Ways  and  Means  Com- 
mittee had  a  different  approach.  It 
was  to  give  a  permanent  tax  cut  this 
year,  aimed  more  at  the  middle- 
income  wage  earner.  It  added  certain 
other  features  such  as  charging  no  tax 
on  interest  earned  on  savings  up  to 
$2,000  per  couple,  elimination  of  the 
marriage  tax.  a  better  tax  break  for 
small  businesses,  and  so  forth.  Integral 
to  this  idea  was  to  pass  the  cut  this 
year  and  then  reexamine  the  state  of 
the  economy  next  year  and  develop 
another  tax  cut  package  that  would  be 
tailored  to  the  needs  of  the  economy— 
at  that  time,  thereby  avoiding  the 
very  real  risk  of  the  tax  cut  itself  fuel- 
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taxes  on  farmers  and  small  business- 
men and  some  others,  all  of  which 
were  adopted,  virtually  untouched,  by 
the  President  as  well. 

But  what  is  remarkable  about  the 
bills  is  not  their  differences,  but  their 
similarities.  Both  sides  strayed  a  long 
ways  from  what  they  had  intended  to 
do  and  come  up  with  very  similar  bills 
which  they  then  touted  as  significant- 
ly better  than  the  other  guys.  Twee- 
dle-dum  and  Tweedle-dee. 

Then  to  add  insult  to  injury,  the 
Rules  Committee  reported  out  a  rule 
for  deliberation  of  this  bill  that  was  so 
tight  it  did  not  give  Members  the 
chance  to  correct  any  of  these  flaws 
on  the  floor. 

Our  choices  were  the  Udall/Obey 
bill— which  had  the  virtue  of  being 
clean,  straightforward,  not  possessing 
tax  breaks  for  oil  and  containing  pro- 
visions for  a  balanced  budget  in  1983. 
It  had  some  drawbacks  too,  but  looked 
awfully  good  compared  with  the  other 
two  "Pictures  of  Dorian  Gray"  that  we 
are  presented  with.  I  voted  for  Udall- 
Obey,  knowing  that  it  had  no  chaoice 
of  passage.  But  it  was  an  opportunity 
to  protest  the  packages  offered  by 
both  President  and  Ways  and  Means. 

I  also  voted  against  the  rule,  which 
gave  us  no  chance  to  offer  or  vote  for 
amendments  to  add  indexing,  or  elimi- 
nate oil  and  big  business  tax  breaks 
that  run  into  the  billions  and  even  tril- 
lions. 

Ultimately,  however,  we  had  just  the 
two  approaches,  bloated  with  sweeten- 
ers and  tainted  by  the  process  of  bid- 
ding for  votes.  Of  the  two.  the  Ways 
and  Means  bill  has  the  edge  because  it 
deals  better  with  the  middle  American 
than  does  the  President's  bill.  I'm 
sorry  it  failed. 

Finally.  I  would  call  my  colleagues 
attention  to  an  article  on  the  front 
page  of  the  Washington  Post  this 
morning.  It  was  an  interview  with 
three  families.  The  one  thing  they  had 
in  common  was  their  skepticism  that 
there  would  be  any  real  tax  cut  at  all. 
"I  will  believe  it  when  I  see  it"  was 
their  attitude. 

I  am  deeply  concerned  that  by  pass- 
ing a  multiyear  tax  package,  in  the 
name  of  providing  certainty  to  inves- 
tors, we  have  in  fact  set  ourselves  and 
the  country  up  for  a  big  fall.  The 
chances  are  good  that  by  the  second 
or  third  year,  events  will  have  changed 
our  economic  climate  in  such  a  way 
that  we  will  have  to  change  the  tax 
laws  we  passed  today.  We  may  have  to 
respond  to  huge  deficits  caused  by  the 
combination  of  reduced  revenue  and 
massive  defense  spending.  Other 
events  in  the  uncertain  economy  could 
force  revision. 

If  that  happens,  and  the  chances  are 
very  good  that  it  could,  not  only  will 
the  much  lauded  certainty  for  inves- 
tors fly  out  the  window,  but  the  skep- 
ticism of  those  three  couples  in  the 
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Post  this  morning,  will  be  fully  justi- 
fied. 

In  the  end,  I  voted  for  the  Presi- 
dent's program.  I  did  so  with  a  strong 
foreboding  that  after  all  the  rhetoric, 
all  the  wheeling  and  dealing,  after  all 
the  vote  buying  and  compromise  smd 
inflated  claims,  the  plan  was  not  going 
to  work;  I  sincerely  hope  that  time 
proves  me  wrong.* 


PUGHT  OF  SOVIET  JEWS 
EMPHASIZED 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  IRELAND.  Mr.  Speaker,  the 
plight  of  the  Soviet  Jews  is  a  matter 
which  I  feel  is  critical  at  this  time. 

In  August  1979.  I  participated  in  a 
study  mission  to  various  nations,  in- 
cluding the  Soviet  Union.  It  was 
during  this  visit  that  I  was  able  to 
meet  many  "refuseniks"  including  Mr. 
Anatoly  Scharansky's  mother. 

I  learned,  firsthand,  the  ordeal 
which  they  have  and  will  continue  to 
face  until  they  are  permitted  to  emi- 
grate to  the  country  of  their  choice. 

I  would  like  to  take  this  time  to  call 
our  attention  to  one  particular  family 
which  has  been  trying  to  emigrate  to 
Israel  since  1973.  Ilya  Khakham.  his 
wife  Clara,  and  their  child  were  sepa- 
rated from  Ilya's  parents  when  they 
were  refused  permission  to  emigrate 
together  to  Israel. 

Ilya.  a  carpenter  by  trade,  was 
denied  permission  because  of  his  serv- 
ice in  the  army  between  1969  and  1971. 
The  Soviet  Union  determined  that  he 
was  a  security  risk  and  has  refused  his 
attempts  for  permission  to  emigrate. 
Mr.  Khakham's  plight  is  made  even 
more  poignant  by  the  fact  that  his 
parents  were  allowed  to  leave  in  Feb- 
ruary 1973.  and  now  reside  in  Israel 
with  the  hopes  that  they  will  soon  be 
joined  by  their  children  and  grandchil- 
dren. 

This  is  just  one  of  many  cases  to 
which  I  hope,  through  our  efforts,  we 
will  be  able  to  bring  about  a  positive 
outcome.  Perhaps  through  our  contin- 
ued interest,  concern,  and  participa- 
tion, we  will  be  able  to  influence  the 
Soviet  Union  to  alter  its  emigration 
policies  and,  on  a  larger  scale,  their 
human  rights  policies. 

I  look  forward  to  the  time  when  par- 
ticipation in  the  congressional  Soviet 
Jewry  vigil  will  no  longer  be  necessary, 
and  we  will,  instead,  be  celebrating  the 
freedom  and  reunion  of  these  individ- 
uals who  are  struggling  now.* 
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CONGRESSIONAL  HEARING  ON 
AFGHANISTAN 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
July  20,  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions and  the  Commission  on  Security 
and  Cooperation  in  Europe  held  a 
joint  hearing  on  Soviet  human  rights 
violations  in  Afghanistan.  Chaired  by 
my  distinguished  colleague,  the  Hon- 
orable Dante  Fascell,  the  panel  heard 
witnesses  who  included  a  schoolgirl 
who  led  a  demonstration  of  unarmed 
students  against  the  automatic  weap- 
ons of  Soviet  troops,  and  a  leader  of 
freedom  fighters  who  described  the 
lethal  effect  of  the  wide  array  of 
Soviet  weapons  used  against  the 
poorly  armed  Afghan  patriots. 

Human  Events,  in  its  August  1,  1980. 
issue,  carried  an  excellent  article  on 
the  Afghanistan  hearing,  titled 
"Expert  Refutes  ABC  Afghan  Weap- 
ons Story."  The  article  mentioned  the 
active  role  of  my  distinguished  fellow 
Member,  the  Honorable  Don  Ritter, 
in  promoting  the  hearing.  It  also  re- 
futed the  contention  by  Carl  Bern- 
stein that  the  Afghan  freedom  fight- 
ers are  receiving  substantial  aid  from 
abroad  in  their  heroic  struggle  against 
terrible  odds. 

On  July  16.  I  introduced  a  resolution 
on  the  right  of  the  Afghan  people  for 
independence  and  autonomy.  I  am 
seeking  cosponsors  for  this  resolution. 
House  Concurrent  Resolution  157.  In 
the  meanwhile,  you  will  be  interested 
in  the  full  text  of  the  Human  Events 
article. 

Expert  Refuibs  ABC  Afghan  Weapons 
Story 

A  leading  expert  on  the  situation  in  Af- 
ghanistan has  testified  that  he  has  found 
"no  evidence"  to  substantiate  ABC  reported 
Carl  Bernstein's  claim  that  the  Afghan  free- 
dom fighters  are  getting  the  kind  of  sophis- 
ticated weapons  they  need  to  fight  the  Sovi- 
ets. 

Thomas  E.  Gouttierre,  director  of  the 
Center  for  Afghanistan  Studies  at  the  Uni- 
versity of  Nebraska,  told  a  congressional 
subcommittee  hearing  on  Soviet  human 
rights  violations  in  Afghanistan  that 
"recent  assertions  by  Carl  Bernstein  on 
ABC's  '20-20'  program  and  in  The  New  Re- 
public notwithstanding,  little  of  the  weap- 
onry essential  to  confronting  Soviet  air  su- 
periority has  reached  "  the  freedom  fighters. 

Gouttierre  told  the  panel,  chaired  by  Rep. 
Dante  Fascell  (D.-Fla.),  "the  contention  is 
that  the  Afghans  are  enjoying  the  kind  of 
weaponry  that  they  need  to  combat  Soviet 
military  and  technological  superiority. 
There  is  even  a  claim  that  some  60  Soviet 
helicopter  gunships  have  been  destroyed.  I 
have  found  no  evidence  whatsoever  that 
would  in  any  way  substantiate  this  particu- 
lar claim  or  any  other  claim  that  would  indi- 
cate that  the  amount  of  support  the  Af- 
ghans are  enjoying  is  anywhere  near  the 
levels  that  Mr.  Bernstein  has  been  talking 
about." 
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Gouttierre,  a  leading  authority  on  Af- 
ghanistan, spent  10  years  in  the  country  as 
a  Peace  Corps  volunteer  and  as  director  of 
the  Pulbright  Foundation.  He  left  in  1974, 
but  returned  twice  in  1978.  He  is  known  to 
have  excellent  contacts  in  the  Afghan  re- 
sistance. 

His  July  22  testimony  at  a  hearing  held 
jointly  by  the  Human  Rights  subcommittee 
of  the  House  Foreign  Affairs  Committee 
and  the  Commission  on  Security  and  Coop- 
eration in  Europe,  which  monitors  Soviet 
compliance  with  the  Helsinki  accords,  sug- 
gests that  the  Bernstein  report  on  ABC  and 
in  The  New  Republic  is  just  factually  incor- 
rect. Pears  that  the  Bernstein  report  could 
be  damaging  to  the  Afghan  freedom  fight- 
ers has  already  been  expressed  (see  last 
week's  Human  Events). 

In  an  interview  with  Human  Events. 
■  Gouttierre  said  that  while  Bernstein's  claim 
that  five  nations— the  U.S..  China.  Egypt. 
Saudi  Arabia  and  Pakistan— are  helping  the 
freedom  fighters  "seems  plausible,"  the  sug- 
gestion that  the  resistance  is  getting  the 
equipment  it  needs  to  fight  the  Soviets  is 
"very,  very  misleading."  He  said  such  a 
report  creates  "a  tremendous  mispercep- 
tion." 

Gouttierre  told  the  hearing  that  the  free- 
dom fighters  are  getting  most  of  their  weap- 
ons by  capturing  them  from  the  Soviets.  He 
added,  however,  that  "I  think  the  freedom 
fighters  are  getting  a  certain  amount  of 
weaponry— Soviet  weaponry— from  the  sup- 
plies that  the  Egyptians  and  the  Chinese 
might  have  had." 

He  also  testified  that  "I  believe  that  the 
Reagan  Administration  has  made  a  deci- 
sion—a moral  if  not  physical  commitment— 
to  provide  some  assistance  to  the  freedom 
fighters.  I  don't  know  to  what  extent  in 
terms  of  numbers  and  kinds  of  weaponry." 

Although  the  resistance  has  scored  some 
major  victories  against  the  Soviets,  he  said, 
"it  has  by  no  means  gained  the  upper 
hand."  He  said  the  Soviets  "are  expanding 
their  policy  of  dual  genocide — corporal  and 
migratory. 

"Villages  and  valleys  are  denuded  of  their 
populations  through  increased  bombing  and 
intimidation.  Chemical  warfare,  including 
the  possible  use  of  hydrogen  cyanide,  and 
mines  disguised  as  toys,  are  being  used. 
Areas  of  major  cities  have  been  destroyed  in 
heavy  bombardment.  Whole  villages  have 
been  reduced  to  rubble  and  their  popula- 
tions executed  en  masse  for  being  suspected 
of  aiding  or  harboring  freedom  fighters." 

There  are,  he  said,  two  million  Afghan 
refugees  in  Pakistan  and  a  half-million  in 
Iran.  Another  half-million  Afghans  have 
been  killed  or  wounded.  "We're  talking 
about  anywhere  from  one-fifth  to  a  seventh 
of  the  population  of  a  country  that  has 
l)een  eliminated  from  that  country,"  he 
said. 

More  information  contradicting  Bern- 
stein's claim  about  what  is  happening  in  Af- 
ghanistan came  from  someone  who  should 
know— an  Afghan  freedom  fighter.  Malik 
Muhammed  Hussain  Wardak,  a  tribal  leader 
in  the  war  of  resistance  who  traveled  for 
nearly  three  weeks  in  order  to  appear  at  the 
hearing  spoke  of  "the  tragic  and  cruel  con- 
ditions that  confront  us  in  Afghanistan." 

Speaking  through  Thomas  Gouttierre,  his 
interpreter,  Wardak  said,  "We  inside  Af- 
ghanistan obtain  almost  all  of  our  weapons 
from  captured  Soviet  convoys,  defecting 
Afghan  troops,  and  purchases  in  the  border 
areas." 

"The  types  of  aerial  weaponry  utilized  by 
the  Soviet  forces  are  devastating  to  us,"  he 


18597 

said.  "There  are  six  basic  types  that  I  have 
seen  ranging  from  reconnaissance  planes,  to 
deep  penetrating  bombs  with  wide  devasta- 
tion capacity,  to  fast  white  jets  dropping 
fire  tx>mbs.  to  MI-24  helicopters  launching 
rockets,  artillery  fire,  bombs,  and  rapid  ma- 
chine gun  fire,  to  immobilizing  gas  bombs, 
which  also  include  residue  explosive  articles, 
and  camouflaged  bombs  in  the  forms  of  toys 
and  pens,  capable  of  blowing  off  limbs." 

Wardak  emphasized  that  "not  only  are 
freedom  fighters  being  killed,  but  so  are  our 
women  and  children.  No  life  remains  in 
those  areas  bombed  by  the  Soviet  war- 
ships." 

Even  school  girls  are  not  spared,  according 
to  an  18-year-old  woman  identified  as 
"Nahid,"  who  told  the  hearing  about  an 
anti-Soviet  demonstration  she  led  in  April 
1980  at  her  high  school  in  Kabul,  the  cap- 
ital city  of  Afghanistan.  Seventy  of  her 
friends  were  killed.  Another  300  were 
wounded. 

Nahid  was  expelled  from  school  for  her 
activities  and  she  eventually  made  her  way 
across  the  border  into  Pakistan,  where  she 
stayed  for  two  months  before  coming  to  the 
U.S.  In  Pakistan,  she  said,  "I  saw  freedom 
fighters  there:  they  are  in  a  bad  situation 
because  they  lack  weapons,  they  were  sit- 
ting idle.  Some  of  the  freedom  fighters 
fought  in  the  mountains  and  had  to  eat 
grass  because  they  had  no  food.  The  wound- 
ed died  because  they  had  no  medicine  to 
stop  their  bleeding." 

"The  war  continues  and  many  are  being 
killed,"  she  said,  "Therefore,  we  have  asked 
America  to  give  us  aid." 

Thomas  Gouttierre  urged  Congress  to  act. 
"I  would  hope  Congress  would  accept  the 
responsibility  to  encourage  assisting  the 
Afghan  freedom  fighters  with  the  weapons 
necessary  to  resist  the  Soviet  occupation 
and  to  combat  the  genocidal  policies  that 
proceed  from  it." 

Leading  efforts  in  Congress  to  help  the 
freedom  fighters  is  Representative  Don 
Ritter  (R.-Pa.),  who  played  a  major  role  in 
making  last  week's  hearing  possible.  Repre- 
sentative Ritter  has  visited  refugee  camps  in 
Pakistan  to  learn  first  hand  about  the  prob- 
lems faced  by  the  Afghan  people. 

Representative  Ritter  told  us  that  he  is 
developing  an  "Action  Group  on  Afghani- 
stan," consisting  of  liberal  and  conservative 
members  in  Congress,  that  will  try  to  focus 
attention  on  the  problem  and  prod  the  Ad- 
ministration into  action.  The  congressman 
said  that  a  group  headed  by  Lord  Nicholas 
Bethell,  a  member  of  the  House  of  Lords  in 
London,  will  perform  similar  work  in 
Europe. 

A  key  purpose  of  the  groups,  he  told  us,  is 
to  create  a  climate  in  which  free  world  gov- 
ernments can  aid  the  resistance  with  food, 
medical  supplies  or  weapons.  But  if  media 
coverage  of  last  week's  hearing  is  any  indi- 
cation, it  will  be  extremely  hard  to  establish 
that  kind  of  climate.  It  was  ignored  by  the 
three  network  news  programs,  the  Washing- 
ton Post  and  the  New  York  Times.* 


CALL  TO  CONSCIENCE 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  MINETA.  Mr.  Speaker,  today  I 
am  proud  to  participate  in  the  "Call  to 
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ii  international  affairs,  the 
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Ma^k  Novikov  to  leave  Russia 
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EXTENSIONS  OF  REMARKS 

CHAIRMAN         OF         HUNGARIAN 
COMMITTEE  CALLS  FOR 

POUSH  SOLIDARITY 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29.  1981 
•  Mr.  GILMAN.  Mr.  Speaker,  on  July 
8.  1981,  Monsignor  Bela  Varga,  the 
chairman  of  the  Hungarian  Commit- 
tee—an organization  of  democratic 
Hungarian  politicians  exiled  by  the 
Conununist  regime  in  Hungary— issued 
a  statement  on  Poland  which  should 
be  of  interest  to  my  colleagues.  Msgr. 
Bela  Varga.  who  currently  resides  in 
New  York,  was  the  Speaker  of  the 
Hungarian  Parliament  after  the  rela- 
tively free  1945  election  but  had  to 
flee  following  the  Communist  coup  in 
Hungary  at  the  end  of  May  1947. 

For  his  work  in  aiding  and  saving 
French  prisoners  of  war  in  Hungary 
during  World  War  II,  he  had  received 
the  Legion  of  Honor  from  President 
Charles  de  Gaulle.  Varga  was  also 
active  in  saving  Polish  refugees  and  of- 
ficers in  Hungary  during  the  war  and 
many  Jews  during  the  German  occu- 
pation of  Hungary  after  March  20, 
1944. 

Msgr.  Varga's  remarks  demonstrate 
the  affinity  between  the  Polish  and 
Hungarian  peoples  and  their  aspira- 
tions   to    independence    and    political 
freedom   and  shows  that  the   Polish 
workers  movement  is  regarded  as  the 
harbinger  of  radical  change  in  all  of 
the  region,  not  just  in  Poland. 
Statement  of  Msgr.  Bela  Varga,  Chairman. 
Hungarian  Committee  and  Former  Speak- 
er OF  the  Hungarian  Parliament,  1946-47 
The    Hungarian    people    are    historically 
tied  to  their  Polish  brethren. 

The  fate  of  both  nations  has  been  indeed 
similar.  They  fought  valiantly  against  their 
occupiers  and  sacrificed  grievously  in  order 
to  reUin  their  independence.  Only  thus 
could  they  have  survived  oppression  and 
remain  living  parts  of  the  cultural,  political 
and  economic  life  of  Europe. 

Today,  the  Polish  people  strive  for  their 
independence  alone.  Its  workers  commenced 
the  struggle  and  in  their  hands  rests  the 
future  of  Poland  as  they  forged  the  national 
unity  now  prevailing.  Their  weapon  is  their 
faith  and  the  participation  of  the  over- 
whelming majority  of  the  nation,  though 
their  fate  is  still  tied  to  Moscow.  Yet  no 
matter  what  the  final  decision  will  be  in  the 
Kremlin,  it  may  decelerate  the  drive  for 
Polish  freedom  but  never  defeat  it. 

The  Hungarian  people  at  home  cannot 
openly  endorse  and  sympathize  with  the 
people  of  Poland  and.  therefore,  it  Is  neces- 
sary for  us  to  do  so  in  their  behalf. 

We  sincerely  wish  that  the  wisely  and  val- 
iantly conducted  Polish  struggle  for  inde- 
pendence should  attain  its  goals.  Such  suc- 
cess would  not  only  solve  Poland's  problems 
but  benefit  all  peoples  behind  the  Iron  Cur- 
tain and  would  certainly  weaken  the  col- 
onizing power  of  the  Soviet  Union. 

The  Hungarian  Committee  warns  the 
Government  of  Hungary  from  participating 
In  any  Soviet  action  against  the  Polish 
people.    The    martyr    Hungarian    premier. 
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Paul  Teleki  prevented  at  the  outbreak  of 
World  War  II  German  use  of  Hungarian  ter- 
ritory during  their  invasion  of  Poland.  After 
the  Soviet  and  German  invasions,  Hungary 
became  the  second  home  for  civilian  and 
military  refugees  from  Poland. 

If  the  Hungarian  regime  is  unable  to  sup- 
port the  independence  struggle  of  Poland,  it 
at  least  should  not  harm  it  or  inflict  irrep- 
arable damage  on  the  historical  Polish-Hun- 
garian friendship  and  Hungarian  honor. 

May  God  help  the  Polish  nation.* 


NEW  CITIZENS 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29.  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  particular  pleasure  that  I 
congratulate  43  residents  of  Mary- 
land's Second  Congressional  District 
who  have  chosen  to  become  American 
citizens,  accepting  all  of  the  responsi- 
bilities that  freedom  and  citizenship 
entail.  I  hope  that  my  colleagues  will 
join  me  in  welcoming  these  new  Amer- 
icans: 

Daphne  Roseboro,  Jamshid  Hamed, 
Gautam  Patel,  Mohammad  Farzanfar, 
Miro  Monghi,  Alia  Klichevski,  Efim 
Klichevski,  Philip  Wei,  Norma  Kogel- 
schatz.  Tian  Mullinix.  Ineza  Chikvash- 
vili.  David  Chikvashvili.  Chun  Yu. 
Maria  Razpopov.  Spas  Razpopov. 
Todor  Razpopov.  Winston  Subero, 
Hue  Dao.  Panagiotis  Orfandidis. 
Huong  Ngoc  Mendell.  Bach  Mai.  Hieu 
Nguyen.  Duk  Han.  Ashok  Narula, 
Soung  Yoo,  Jyoti  Kumta.  Valentina 
Shvarts,  Felix  Shvarts,  Geethamma 
Elengical,  Zosimo  Balan,  Sylvia  Moore, 
Ellen  Kampler  in  behalf  of  Juan 
Kampler.  In  S.  Lim.  Hwa  S.  Taylor. 
Michael  Pais.  Eutimia  Lebowitz,  Froi- 
lan  Saradpon.  Kamal  Hamod.  Carmita 
Juta.  Maria  Calabretta.  Tien  T. 
Nguyen  Feusner.  Sun  Black.* 


ALL  PALESTINIANS  SHOULD 
ADHERE  TO  THE  CEASE-FIRE 
IN  LEBANON 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29.  1981 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
cease-fire  in  Lebanon  is  critical  to  the 
welfare  of  the  people  of  the  region  as 
well  as  to  future  efforts  to  assure  their 
security  through  a  broader  and  lasting 
settlement.  Therefore,  it  Is  deeply  dis- 
turbing that  some  Palestinian  ele- 
ments closely  attached  to  Libya  and 
the  Soviet  Union  have  refused  to 
adhere  to  the  cease-fire.  I  condemn 
these  violations  and  believe  that  re- 
sponsible parties  in  the  Middle  East 
should    likewise   condemn   them   and 


July  29,  1981 

exert  their  influence  to  stop  all  viola- 
tions. 

The  PLO.  under  its  chairman, 
Yasser  Arafat,  has  already  taken  some 
measure  to  bring  to  a  halt  some  of  the 
cease-fire  violations  by  Palestinians  in- 
cluding the  arrest  of  violators.  I  hope 
that  the  PLO  will  continue  to  recog- 
nize the  necessity  of  such  measures 
and  of  the  critical  importance  of  ad- 
hering to  the  cease-fire. 

Israel,  which  has  expressed  concern 
about  the  Palestinian  violations,  in- 
cluding the  shelling  of  northern  settle- 
ments, has  demonstrated  restraint  by 
not  retaliating  and  by  continuing  to 
adhere  to  the  cease-fire.  I  hope  that 
Israel  can  continue  to  abide  by  the 
cease-fire,  recognizing  that  the  vast 
majority  of  Palestinians  desire  it  and 
are  willing  to  abide  by  it. 

The  observance  of  this  cease-fire  is 
essential  to  a  settlement  in  Lebanon 
that  will  enhance  Israel's  security.  It 
is  up  to  the  United  States,  acting  with 
friendly  parties  in  the  Middle  East  and 
beyond,  to  look  upon  this  cease-fire 
not  as  a  final  goal  in  Lebanon  but  as 
an  opportunity  to  achieve  a  more  last- 
ing settlement  that  will  bring  peace  to 
that  troubled  land  and  justice  to  all 
parties. 

In  sharp  contrast  to  the  role  of  the 
United  States,  which  has  attempted  to 
mediate  differences  and  bring  peace  to 
the  region  has  been  the  role  of  Libya 
and  the  Soviet  Union.  These  two  na- 
tions have  encouraged  the  Palestinian 
splinter  group  violating  the  cease-fire 
with  Israel  to  continue  its  acts  of  vio- 
lence. It  is  up  to  all  parties  who  desire 
peace  not  to  let  these  two  nations  act 
as  a  spoiler  of  the  cease-fire.  Instead, 
Libya  and  the  Soviet  Union  deserve 
universal  condemnation  for  their  at- 
tempts to  disrupt  the  fragile  cease-fire 
and  hopes  for  peace  and  security  in 
the  Middle  East.* 


A  GOOD  WORD  FOR  CONGRESS 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 
*  Mr.  WEISS.  Mr.  Speaker,  as  Mem- 
bers of  Congress  we  have  been  subject 
to  more  than  our  share  of  criticism  in 
recent  years.  Some  of  it  is  well  de- 
served, but  much,  in  my  humble  opin- 
ion, is  not. 

One  outside  observer  agrees. 
Norman  J.  Omstein,  a  professor  of 
politics  at  Catholic  University,  wrote 
an  enlightening  account  recently  in 
Newsweek  of  what  he  sees  as  the  reali- 
ty behind  the  unfair  image  of  Con- 
gress. I  commend  the  article  to  my  col- 
leagues. 

[From  Newsweek,  July  13,  1981] 

Don't  be  Beastly  to  Congress 

(By  Norman  J.  Ornsteln) 

America's  second  favorite  indoor  sport  is 
knocking   politicians.   True,   this   has   long 
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been  the  case— it  goes  back  well  before 
Mark  Twain  referred  to  Congress  as  Ameri- 
ca's only  native  criminal  class,  or  Will 
Rogers  said  we  have  the  best  politicians 
money  can  buy.  But  lately,  the  criticism  of 
our  government  and  our  leaders  has  been  at 
almost  a  fever  pitch.  If  the  news  on  Con- 
gress doesn't  focus  on  Abscam,  sex  scandals 
or  alcoholism,  it  feature  tales  of  overseas 
junkets,  overgenerous  political  perks  or 
oversize  Congressional  office  buildings.  Po- 
litical cynicism  and  public  bitterness  over 
our  p)oliticians'  venality  are  rising  at  an  even 
faster  rate  than  the  national  debt. 

None  of  the  news  stories  are  made  up,  but 
they  tell  only  a  small  part  of  the  story.  I 
have  watched  Congress  and  Washington 
closely  for  more  than  a  dozen  years,  most  of 
it  from  the  outside,  and  I  can  add  with  total 
confidence  the  following  startling  asser- 
tions: 

1.  Congress  is  clean  and  honest— 1  would 
bet  a  lot  of  money  that  the  proportion  of  al- 
coholics, drug  abusers,  homosexuals,  bribe 
takers  and  sex  maniacs  is  no  greater  in  Con- 
gress than  it  is  among  any  other  group  of 
people  with  similar  high-pressured  jobs, 
whether  they  be  doctors,  lawyers,  dentists, 
journalists,  bankers  or  industrialists.  In 
fact,  it  is  probably  less.  But  a  congressman 
sleeping  with  a  lobbyist  or  even  his  own  wife 
<if  it's  on  the  Capitol  steps)  is  news,  while  a 
businessman's  affair  is  not— and  even  if  the 
latter  makes  the  headlines,  it's  not  general- 
ized in  the  same  way.  The  plain  fact  is.  how- 
ever, that  the  overwhelming  majority  of 
people  in  Congress  are  of  the  basic,  dull, 
family-oriented  variety. 

2.  Congress  iDorks  hard.— The  average 
member  of  Congress  works  70  to  80  hours  a 
week  on  public  business,  ranging  from  com- 
mittee hearings  to  floor  debate  to  meetings 
with  constituents.  The  workweek  is  usually 
seven  days,  four  or  five  in  Washington  and 
the  weekend  back  in  the  district— a  nomadic 
existence  that  strains  family  life  and  physi- 
cal well-being.  Everyone  derides  Congres- 
sional recesses  including  the  President,  and 
newsmen  are  especially  fond  of  poking  fun 
at  the  Congress's  own  term  for  them,  "dis- 
trict work  periods. "  In  fact,  they  are  district 
work  periods.  Most  legislators  go  back  to 
their  districts  and  work  long  hours— meet- 
ing with  individuals,  visiting  senior-citizen 
homes  or  community  centers.  We  all  try  to 
have  it  both  ways,  we  accuse  the  member  of 
Congress  of  "losing  touch"  if  he  doesn't 
spend  a  lot  of  time  back  home,  and  of  "lazi- 
ness" if  he  misses  a  vote  or  a  meeting  in 
Washington— but  then  we  deride  him  when 
he  tries  to  meet  all  our  demands. 

3.  Most  Congressional  "junkets"  are  in  the 
public  interest-It  is  the  rare  trip  that  is 
taken  for  pleasure  alone.  Most  Congression- 
al travel  is  brief,  with  as  much  time  in  the 
air  as  on  the  gound,  and  involves  far  more 
work  than  play.  Our  domestic  and  foreign 
policies  are  shaped  by  Congress;  we  need  to 
have  congressmen  travel.  We  would  be  in  a 
fine  mess  if  we  forced  our  legislators  to 
become  insulated  from  the  outside  world. 
We  cannot  possibly  set  the  best  policies  for 
the  United  States  in  agriculture,  arms  sales, 
energy  or  any  other  area  without  seeing 
how  our  key  allies  in  Europe  do  things  or 
how  they  feel  about  our  policies.  We  also 
need  direct  contact  with  the  Russians,  the 
Chinese,  the  Salvadorans  and  every  other 
nation.  Congressional  trips  inform  and  edu- 
cate, and  an  informed  and  educated  Con- 
gtress  is  in  everyone's  interest. 

4.  Congress'  working  conditions  should  be 
improved.— C&pitol  Hill  is  filled  with  un- 
comfortable offices.  It  may  be  hard  to  be- 
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lieve— for  those  who  read  about  expensive, 
posh  office  buildings  (and  the  cost  overruns 
are  inexcusable)— but.  despite  the  odd  ex- 
ception, legislators  and  their  staffs  do  not 
luxuriate  in  plush  offices  with  fancy  furni- 
ture. They  sweat  and  strain  in  overcrowded 
offices  with  too  many  people  and  too  much 
noise.  Few  if  any  businesses  would  tolerate 
such  a  setup.  Congress  should  have  better 
office  arrangements. 

5.  Members  of  Congress  are  underpaid.— 
Every  attempt  to  increase  Federal  pay  re- 
sults in  a  cacophony  of  screams  of  outrage. 
Of  course,  it  is  hard  for  the  average  citizen 
to  feel  sorry  for  a  poor  congressman  trying 
to  get  by  on  "only"  $60,000  a  year.  But  the 
fact  is  that  in  Washington— where  a  truly 
modest  family  home  in  a  decent  location 
goes  for  $200,000  and  up— $60,000  does  not 
go  very  far.  This  is  especially  true  for  a 
member  of  Congress,  who  must  maintain 
two  residences,  including  one  in  the  district. 
Moreover,  for  most  members,  serving  in 
Congress  means  a  substantial  financial  sac- 
rifice; their  "peers"— lawyers,  lobbyists  and 
consultants— command  anywhere  from  two 
to  five  times  a  Congressional  salary.  Our 
best  public  servants  regularly  receive  lucra- 
tive opportunities  out  of  government.  We 
should  keep  Congressional  pay  at  a  level 
where  legislators  like  Sen.  Pete  V.  Domenici 
(with  eight  kids  waiting  to  go  through  col- 
lege) are  not  forced  out  of  public  life  be- 
cause they  can't  afford  it. 

I  am  well  aware  that  many  people  will 
greet  my  claims  about  Congress  with  disbe- 
lief and  outrage.  But  many  others— includ- 
ing, I  suspect,  some  who  make  their  living 
reporting  on  Congressional  scandal  and 
sloth— will  recognize  their  truth.  I  hope  the 
latter  group  will  start  to  echo  my  themes,  or 
at  least  to  counter  some  of  the  worst  nega- 
tive excesses.  I  hope  the  people  and  organi- 
zations with  some  clout  and  prestige  will 
apply  some  resources  to  recognizing  and  re- 
warding our  best  public  servants,  instead  of 
publicizing  and  emphasizing  our  worst. 

For  the  foreseeable  future  we  will  be 
living  in  a  political  system  where  citizen  de- 
mands exceed  public  supplies,  where  govern- 
ment services  are  cut  back  and  redistribut- 
ed, taking  more  from  some  than  from 
others.  There  is  no  better  way  to  commit  so- 
cietal suicide  than  to  reinforce  the  errone- 
ous belief  that  Congress  is  a  collection  of 
corrupt,  venal,  greedy  and  hypocritical 
characters  who.  by  extension,  make  unfair 
and  illegitimate  decisions.  I  for  one  would 
rather  have  Congress  making  tough  deci- 
sions than  any  other  legislature  on  earth,  or 
than  any  other  collection  of  people  I  could 
name. 

Note.  Omstein  is  professor  of  politics  at 
Catholic  University,  scholar  at  the  Ameri- 
can Enterprise  Institute  and  political  editor 
for  public  television's  "The  Lawmakers.  "• 


CONGRATULATIONS  TO  LINDA 
REMITZ  OF  MOLINE 


HON.  TOM  RAILSBACK 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29.  1981 

*  Mr.  RAILSBACK.  Mr.  Speaker,  sev- 
eral weeks  ago  I  received  a  box  from 
Linda  Remitz  of  Moline,  111.,  contain- 
ing more  than  2.000  post  card  sized 
messages  that  read: 
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A  TRIBl  TE  TO  AMY  KUSSKE 


HOIf.  DAN  LUNGREN 

or  CALIFORNIA 
IN  THE  HdUSE  Of  REPRESENTATIVES 

Wedresday,  July  29,  1981 
LOT  GREN. 
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EXTENSIONS  OF  REMARKS 

and  4  years  older  than  her— and  she 
was  the  only  junior  high  school  stu- 
dent to  win. 

Mr.  Speaker,  I  think  it  is  fairly  obvi- 
ous that  Amy's  achievement  is  a  truly 
remarkable  one  and  is  indicative  of 
the  great  promise  that  she  and  many 
other  young  people  hold  for  our  Na- 
tion's future.  I  would  like  to  commend 
her  and  wish  her  the  t>est  of  fortune 
in  all  her  future  endeavors,  which,  no 
doubt,  will  be  very  formidable  ones.* 


July  29,  1981 


THE  GOP— THE  PEOPLES  PARTY 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  in  recent 
weeks,  Americans  have  been  subjected 
to  a  great  deal  of  talk  about  so-called 
fat  cats  and  special  interests  in  Wash- 
ington, and  those  groups'  supposed 
control  over  the  Republican  Party.  As 
a  Republican,  I  always  rejected  that 
kind  of  talk— I  know  from  personal  ex- 
perience that  we  Republicans  come 
from  every  economic  segment  of  our 
Nation,  not  just  from  the  upper  rungs 
of  our  country's  economic  ladder. 

I  recently  read  an  excellent  article  in 
the  Houston  Chronicle  which  dis- 
cussed the  level  of  citizen  participa- 
tion in  the  country's  two  major  politi- 
cal parties.  The  article  provides  an  ex- 
cellent camparison  of  the  two  major 
political  parties  and  the  degree  to 
which  each  has  solicited  and  received 
the  support  of  average  Americans  in 
recent  years. 

The  article  demonstrates  that  while 
the  Democratic  Party  has  been  con- 
tent to  continue  to  receive  the  bulk  of 
its  operating  budget  and  political  con- 
tributions from  labor  unions,  big  busi- 
ness and  the  wealthiest  of  Americans, 
the  Republican  Party  has  aggressively 
built  a  grassroots  citizens  party  boast- 
ing of  more  than  2  million  individual 
contributors,  most  of  whom  donate 
about  $25  a  year  to  help  the  party 
that  best  represents  their  interests 
here  in  Washington. 

Compared  to  the  Republicans'  2  mil- 
lion-person contributor  list,  the  Demo- 
crats have  only  75.000  names.  And 
compared  to  the  75  percent  of  total 
income  that  we  Republicans  raise 
from  small  contributors.  Democrats 
receive  only  about  10  percent  of  their 
funds  from  such  small  contributors. 

Mr.  Speaker,  this  article  so  effective- 
ly counters  many  of  the  misconcep- 
tions about  the  membership  of  the  Re- 
publican Psu-ty  that  I  would  like  to 
share  it  with  my  colleagues.  I  hereby 
submit  it  for  the  Record. 

Thank  you. 


[FYom  the  Houston  Chronicle.  July  13, 

1981] 

Which  Pat  Cat'  Party? 

(By  Richard  E.  Cohen) 

Plans  by  Democratic  leaders  to  recover 
from  their  1980  debacle  face  a  serious  obsta- 
cle: money. 

House  Speaker  Thomas  P.  "Tip"  O'Neill, 
Jr.,  D-Mass..  has  criticized  President  Reagan 
and  his  Republican  cohorts  as  the  "fat  cat" 
party,  insensitive  to  working  people.  But 
there  is  an  ironic  twist  to  this  tale.  Reports 
filed  by  the  two  parties  dramatize  the  fact 
that  the  Republicans  have  built  a  vast  net- 
work of  ordinary  citizens  who  regularly  give 
$25  or  so  to  their  party,  while  the  Demo- 
cratic Party  has  become  almost  entirely  de- 
pendent on  wealthy  contributors  and  the 
support  of  big  labor  and  business  commit- 
tees. 

The  harsh  reality  is  that,  in  addition  to 
their  other  headaches.  Democrats  have  al- 
lowed their  national  fund  raising  to  wither 
to  the  point  that  ^he  party  apparatus  gives 
candidates  nowhere  near  the  financial  or 
technical  help  that  the  GOP  provides  across 
the  country.  A  few  figures  highlight  the  dis- 
parity. 

In  1979-80,  the  Republican  National  Com- 
mittee and  separate  committees  run  by 
House  and  Senate  Republicans  raised  $111 
million.  Three  comparable  Democratic  oper- 
ations took  in  $19  million.  Each  party  gave 
to  or  spent  directly  on  behalf  of  its  candi- 
dates about  10  percent  of  its  total. 

The  GOP  has  nearly  2  million  names  of 
regular  contributors  in  its  computer;  the 
Democrats  have  roughly  75,000.  As  a  result, 
the  Republican  Party  groups  raise  approxi- 
mately 75  percent  of  their  income  from 
small  donors,  compared  with  less  than  10 
percent  for  the  Democrats. 

And  things  could  get  worse.  Aided  by  their 
new  incumbency  power,  the  Republicans  are 
making  inroads  into  the  big  givers.  For  ex- 
ample, this  spring's  GOP  dinner  in  Wash- 
ington raised  $3  million— a  record  sum  for  a 
party  affair— while  a  comparable  Democrat- 
ic bash  raised  $1.5  million,  less  than  party 
leaders  had  hoped. 

To  escape  the  doldrums,  the  Democrats 
have  turned  to  three  Califomians.  who  have 
proved  successful  statewide  organizers  and 
fund  raisers  in  the  past  and  who  have  al- 
ready infused  new  enthusiasm  into  the  na- 
tional effort.  They  are  Democratic  National 
Committee  Chairman  Charles  T.  Manatt. 
Sen.  Alan  Cranston  and  Rep.  Tony  L. 
Coelho. 

Along  with  others  who  have  studied  the 
Democrats'  financial  woes,  they  recognize 
that  appearances  can  be  deceiving.  On  the 
one  hand,  Democratic  candidates  for  the 
House  and  Senate  raised  $129  million  over- 
all in  1979-80.  compared  with  a  total  of  $122 
million  for  the  Republicans,  on  the  other 
hand,  the  fact  that  most  Democrats  could 
not  look  to  their  national  organization  for 
much  help  meant  that  they  were  more 
likely  to  act  independently  of  the  party  on 
other  matters,  as  has  become  all  too  clear  in 
the  recent  party  disarray  in  Congress.  Fur- 
thermore, the  financial  and  logistical  aid 
that  the  GOP  provides  for  its  candidates 
has  encouraged  challengers  to  run  against 
entrenched  Democratic  incumbents. 

Although  it  is  too  early  to  suggest  the  Re- 
publicans are  about  to  replace  the  Demo- 
crats as  the  nation's  majority  party,  they 
are  clearly  reaping  the  benefits  of  the  inten- 
sive party-building  campaign  led  by  Bill 
Brock,  who  was  chairman  of  the  Republican 
National    Committee    from    1977    to    1981. 
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Brock  was  subsequently  named  by  Reagan 
as  the  U.S.  trade  representative. 

Borrowing  fund-raising  techniques  pio- 
neered by  New  Right  direct-mail  specialist 
Richard  A.  Viguerie,  Brock  helped  the  party 
raise  enough  money  so  that  in  addition  to 
roughly  $10  million  in  direct  support,  it 
gave  Republican  candidates  an  unprecedent- 
ed range  of  services  that  undoubtedly  pro- 
moted the  GOP's  net  gain  of  12  Senate  and 
33  House  seats  in  1980.  Perhaps  the  best- 
known  activity  was  the  nationwide  TV  com- 
merical  featuring  an  O'Neil-like  character  at 
the  wheel  of  a  car  running  out  of  gas.  Re- 
publicans designed  the  novel  advertising 
campaign  to  help  voters  draw  a  connection 
between  the  Democratic-controlled  Con- 
gress and  the  nation's  problems.  The  TV 
attack,  which  cost  several  million  dollars, 
undoubtedly  was  worth  the  investment. 

Another  Republican  innovation  that  can- 
didates later  credited  as  important  to  their 
success  were  week-long  campaign  manage- 
ment schools  for  both  the  candidates  and 
their  aides  to  learn  techniques  in  such  aresis 
as  fund  raising,  issue  development,  polling 
and  media  efforts. 

The  Democrats  ran  cheaper  replicas  of 
some  of  the  GOP  activities  but  they  did  not 
have  the  same  impact,  partly  because  party 
leaders  did  not  urge  participation,  as  did 
their  GOP  counterparts.  As  a  result.  Demo- 
cratic congressional  candidates  have  contin- 
ually found  themselves  on  the  defensive,  in 
contending  with  both  the  issues  and  the 
selling  of  their  campaigns. 

The  Reagan  budget-cutting  campaign, 
which  most  Republicans  support,  gives 
Democrats  some  hope  they  can  take  the  of- 
fensive once  the  impact  of  program  reduc- 
tions starts  to  hit  the  local  areas.  Cranston 
and  Coelho.  among  others,  are  counting  on 
resistance  to  mount  as  the  1982  campaign 
moves  into  full  swing  next  spring. 

But  Democrats  face  the  problem  of  assur- 
ing adequate  money  and  organization  to 
assist  their  candidates  and  to  combat  Re- 
publicans, who  obviously  plan  to  use  their 
superior  resources  to  convince  voters  they 
are  making  progress  in  dealing  with  the  na- 
tion's economic  woes.  Although  Democratic 
leaders  finally  agreed  this  spring  to  develop 
a  direct-mail  program  to  match  the  Republi- 
cans, such  an  effort  typically  requires  sever- 
al years  of  patient  search  for  supporters  and 
the  commitment  to  reinvest  dollars  raised 
by  direct  mall  to  attract  even  more  money. 
Such  long-term  prospects  will  offer  little 
solace  to  embattled  Democrats  in  1982.  as 
they  campaign  against  Reagan's  expected 
appeal  for  more  time  and  for  more  Republi- 
can votes  in  Congress. 

The  imbalance  between  the  two  national 
parties  is  reinforced  by  the  far-more- 
wealthy  and  experienced  political  action 
committees  representing  conservative  inter- 
ests, as  compared  with  liberal  groups.  Using 
Viguerie's  direct  mail  fund  raising,  numer- 
ous conservative  groups  such  as  the  Nation- 
al Conservative  Political  Action  Committee 
directed  by  John  T.  (Terry)  Dolan  and  the 
North  Carolina  Congressional  Club,  orga- 
nized by  Sen.  Jesse  A.  Helms.  R-N.C.  spent 
more  than  $13  million  in  1980  elections. 

Several  liberal  leaders  have  decided  they 
cannot  allow  such  conservative  efforts  to  go 
unchallenged  in  1982  as  they  did  last  year. 
As  a  result,  half  a  dozen  groups  have  been 
organized  in  Washington  by  disgruntled  and 
worried  Democrats,  and  nearly  all  of  them 
plan  to  copy  the  conservatives'  tactic  of 
seeking  a  broad  base  of  small  contributions. 
In  this  way.  they  hope  that  Democratic  can- 
didates will  have  some  of  the  auxiliary  sup- 


EXTENSIONS  OF  REMARKS 

port  that  proved  so  helpful  to  Republicans 
in  1980. 

Their  fund-raising  problems  show  that 
Democrats  may  face  an  uphill  battle  in  the 
key  election  battle  ground  of  1982— The  Re- 
publican attempt  to  take  control  of  the 
House.  Many  party  and  liberal  leaders  fear 
the  chips  are  stacked  against  them— that  as 
business  and  conservative  groups  see  the 
prospect  of  eliminating  the  final  vestige  of 
Democratic  control,  they  will  abandon  their 
parochial  interests  and  do  whatever  they 
can  to  put  the  GOP  over  the  top. 

The  Republicans  almost  surely  will  have 
the  organizational  advantage.  Whether  they 
succeed  probably  will  come  down  to  one 
factor— the  voter  popularity  of  Ronald 
Reagan.* 


18601 


THE  KING  OF  TORTS 


RAILROAD  TANK  CARS 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  have 
several  major  producers  of  chemicals 
in  my  congressional  district.  As  late  as 
today,  they  brought  an  issue  to  my  at- 
tention which  I  believe  is  worthy  of 
our  future  consideration. 

They  allege  that  the  tax  bills  pres- 
ently being  considered  by  the  Con- 
gress provide  that  all  new  railroad 
tank  cars  be  classified  as  10-year  prop- 
erty for  depreciation  purposes;  and 
that  all  other  railroad  rolling  stock 
would  be  classified  as  5-year  property. 

They  further  allege  that  the  excep- 
tion for  tank  cars  was  sought  by  major 
car  builders;  and  that  the  committee 
apparently  concluded  that  all  tank  car 
manufacturers  and  owners  supported 
the  10-year  classification. 

The  chemical  industry  is  one  of  the 
largest  users  of  tank  cars.  In  today's 
fleet  of  approximately  70,000  cars  used 
by  the  chemical  industry,  25,000  are 
owned  by  the  chemical  companies.  I 
am  advised  that  the  current  trend  of 
these  companies  is  to  increase  the 
ratio  of  cars  they  own. 

These  representatives  of  the  chemi- 
cal industry  allege  that  the  purpose  of 
such  provisions  in  this  tax  bill  is  to 
stimulate  capital  expenditures,  and 
that  it  should  then  follow  logically 
that  purchasers  of  the  new  tank  cars 
should  not  be  excluded  from  consider- 
ation. 

Major  chemical  shippers  urge  that 
railroad  tank  cars  they  purchase 
should  be  classified  as  5-year  property. 
They  state  that  this  would  not  deny 
the  incentive  for  those  who  manufac- 
ture and  lease  rather  than  sell. 

They  have  asked  for  speedy  future 
consideration  of  this  issue.  It  does 
appear  to  me  that  the  least  we  can  do 
is  give  that  type  of  consideration  to 
it.* 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  LELAND.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues a  column  from  the  Dallas 
Morning  News  by  Ken  Biffle  dated 
February  11,  1979.  about  the  King  of 
Torts,  Joe  Jamail,  of  Houston,  Tex. 

Joe  Jamail  is  recognized  in  legal  cir- 
cles as  a  person  who  has  made  signifi- 
cant contributions  to  his  profession. 
He  has,  over  the  years,  been  responsi- 
ble for  setting  many  precedents  in  the 
law. 

Joe  Jamail  is  King  of  Torts  because 
of  his  relentless  effort  on  behalf  of  his 
clients;  and  he  wins.  And  he  loves  to 
battle  the  giants;  he  has  never  lost  a 
case  to  the  U.S.  Government,  for  ex- 
ample. He  loves  his  work,  and  often 
will  work  for  nothing  more  than  the 
satisfaction  of  winning. 

Mr.  Speaker.  I  thought  it  would  be 
interesting  for  my  colleagues  to  read 
about  this  man.  Even  though  this  arti- 
cle is  dated.  Joe  Jamail  still  reigns 
today  as  the  "King  of  Torts." 
Texas'  King  of  Torts  Loves  to  Battle  the 
Giants 
(By  Kent  Biffle) 

Houston.— Joe  Jamail  reigns  as  the  king 
of  torts.  Other  injury  lawyers  have  topped 
Jamail's  largest  awards— but  the  other  law- 
yers, for  one  reason  or  another,  somehow 
never  seem  to  collect  the  big  ones. 

Jamail  consistently  collects  for  his  injured 
clients— more  than  $20  million  last  year,  for 
example. 

It's  surprising  that  he  flunked  his  course 
in  torts  at  the  University  of  Texas  School  of 
Law. 

It's  not  surprising,  however,  in  view  of  his 
winning  ways,  that  he  was  recently  invited 
to  serve  as  special  prosecutor  if  Tarrant 
County  again  decides  to  try  multi-million- 
aire Cullen  Davis  on  criminal  charges  aris- 
ing from  killings  at  his  mansion  and  alleged 
death  plots. 

A  championship  courtroom  fight  was  lost 
to  Texas  when  Jamail  declined  the  invita- 
tion. It  would  have  pitted  him  against  the 
seemingly  unbeatable  Richard  (Racehorse) 
Haynes.  who  has  frustrated  the  Tarrant 
County  district  attorney's  office  twice  in 
court. 

Jamail  won't  confirm  or  deny  that  he  was 
approached  to  take  part  in  a  possible  third 
prosecution  of  Davis.  But  there  are  people 
in  Houston,  home  base  for  both  Jamail  and 
Haynes,  who  know  it  happened. 

Jamail,  who  won't  talk  about  it,  apparent- 
ly declined  for  a  numl>er  of  reasons.  For  one 
thing  his  schedule  is  as  crowded  as  a  Hous- 
ton freeway.  For  another,  he  hasn't  done 
much  criminal  work  since  his  first  year  out 
of  law  school. .  which  he  s{>ent  as  a  prosecu- 
tor in  the  Harris  County  DA's  office. 

"The  last  time  I  tried  a  criminal  case.  1  de- 
fended a  lawyer  friend  against  a  DWI 
charge  and  damn  near  got  him  the  chair." 

You  can  bet,  however,  that  it  wasn't  the 
fearsome  reputation  of  Racehorse  that 
caused  him  to  turn  down  the  offer.  Jamail 
loves  to  battle  giants. 
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Hotel  parking  garage,  got  his  T-Bird  and 
started  home.  He  said  he  was  struck  from 
behind  and  injured  his  neck.  He  was  hit  by 
somebody  driving  a  truck  for  Blue  Bonnet 
Express. 

•'Their  defense  was  that  Percy,  while  on 
his  way  home,  missed  a  turn.  You  know  how 
Memorial  and  Woodway  make  a  'Y?'  If  you 
take  the  wrong  turn  there,  well,  (bleep), 
you're  out  of  luck.  Anyhow,  they  claimed  he 
was  backing  down  Woodway  and  trying  to 
get  on  Memorial  at  the  time  of  the  accident. 
Well.  I  don't  know  how  plausible  that 
sounds. 

■Now.  picking  the  jury.  I  selected  that 
sumbitch  knowing  full  well  how  so  much 
had  been  written  about  Percy.  The  ordinary 
juror  would  probably  be  very  suspicious  of 
him.  And,  in  his  case,  he  hadn't  even  suf- 
fered a  loss  of  income.  In  fact,  his  income 
had  increased  during  that  period.  Anyhow.  I 
needed  a  sophisticated  jury.  The  foreman 
turned  out  to  be  an  engineer,  a  graduate  of 
MIT.  someone  who  was  fairly  high  up  in  the 
hierarchy  of  one  of  the  space  companies  out 
at  NASA." 

Jamail  crunched  another  almond  and  took 
another  sip. 

■■Well,  I  put  Percy  on  the  stand.  He  denied 
that  he'd  ever  had  any  problems  with  his 
neck  or  back,  except,  he  said,  that  when  he 
was  a  young  man  a  very  large  horse  had 
fallen  on  him  and  hurt  his  back— but  being 
young  he  had  overcome  and  hadn't  had  any 
problems  since. 

"On  cross  examination,  I  saw  something 
was  coming  .  .  .  but  that's  getting  ahead  of 
the  story  .  .  . 

"We  were  trying  that  lawsuit  under  the 
toughest  judge  in  the  county  courthouse  at 
that  time." 

Jamail  cracked  an  almond. 

"John  Snell.  He's  now  dead.  I  called  him 
Big  Foot.'  He  had  a  foot  big  as  a  baseball 
bat  almost. 

'Well,  at  the  start  of  the  trial,  I  was  voir 
diring  the  jury  .  .  .  You  must  understand 
that  I  was  a  much  younger  lawyer  than  I 
am  now.  Hell,  that  was  10  or  12  years  ago. 
Anyhow,  a  woman  juror  spoke  in  a  low 
voice,  answering  my  questions. 

"Percy  grabbed  me  by  the  back  of  my  coat 
and  damn  near  pulled  me  down.  He  said, 
"Make  her  speak  up.  I  can't  hear  her.' 

"I  really  don't  know  what  made  me  do  it. 
Percy  at  that  time  was  the  most  famous 
criminal  lawyer  in  the  country  .  .  .  maybe 
he  still  is.  But  something  made  me  decide 
that  either  I  was  going  to  try  this  lawsuit  or 
he  was.  It  was  just  a  flash  in  my  mind. 

■"I  turned  to  him  and  in  a  loud  voice.  I 
said,  "Mr.  Foreman,  it  isn't  important 
whether  you  hear  her  or  not.  The  only 
thing  important  is  that  I  hear  her.  Now, 
shut  up.' 

•Judge  Snell  jumped  him.  You've  got  a 
lawyer,  Mr.  Foreman.  Now.  sit  down  and  be 
quiet.' 

"From  that  minute  on,  Percy  was  a  model 
child. 

"But  when  they  took  him  over  on  cross 
examination.  I  knew  something  was  wrong 

Jamail.  wincing  at  the  memory,  sipped  his 
Scotch. 

"That  lawyer  for  Blue  Bonnet  Express 
brought  out  a  trunk.  It  was  like  one  of  those 
damn  old  steamer  trunks  that  they  used  to 
carry  on  ships.  And.  damn,  he  began  to  fish 
out  of  that  thing  hospital  records.  He  must 
have  had  200  pounds  of  hospital  records  in 
there.  He  had  hospital  records  that  showed 
Percy  Foreman  had  on  nine  occasions  prior 
to  the  accident  checked  into  one  hospital  or 
another  in  this  county  for  neck  problems." 
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Jamail  sighed. 

'"And  Percy  was  suing  for  a  popped  neck. 
And  he  had  denied  having  any  problems. 
"'I  was  appalled. 

"Hell,  he  hadn't  told  me  (bleep).  He  had 
denied  it  on  the  stand  .  .  ." 

Gus  added.  "He'd  denied  it  in  a  deposi- 
tion." 

Jamail  said.  "I  thought,  well,  if  the  big 
man  has  stuck  me  out  here  in  front,  and 
hasn't  given  me  all  the  facte.  I'll  just  run  it 
right  at  him. 

"I  said.  "Suppose,  you  tell  this  jury  and. 
more  importantly,  me  why  you  didn't  men- 
tion those  hospital  admissions  for  your 
neck.'  I  was  mad.  I  was  almost  screaming  at 
him. 

•"Well,  you've  seen  a  kid  dig  his  toe  in  the 
sand  when  he  gete  caught  at  something? 
That's  kind  of  the  way  he  was.  He  said  to 
me  (Jamail  mimicking  Foreman's  somewhat 
Wallace  Beery  style):  Aw.  Joe.  don't  be  mad 
at  me.  I  didn't  think  that  was  important.' 

"I  said,  "Well,  I  don't  either.  The  impor- 
tant thing  is  that  you  were  hurt  in  this 
wreck.'  We  just  went  from  there. 

"The  part  of  the  trial  when  Percy  really 
got  angry  with  me  was  in  the  argument  to 
the  jury.  I  tried  to  explain  away  his  testimo- 
ny. I  honestly  didn't  believe  the  man  had 
any  prior  neck  trouble." 

Jamail  laughed.  'Hell,  any  man  set  for 
trial  as  much  as  Percy  Foreman  might 
check  into  a  hospital  just  for  a  rest. 

"I  told  the  jury  that  they  should  go  out 
and  think  long  and  hard  before  they  went 
out  and  stamped  'liar'  on  the  man's  profes- 
sional tombstone.  He's  been  a  great  lawyer. 
But  you  could  see  his  demeanor  in  here  on 
the  stand,  shouting  and  carrying  on.  He's  an 
old  man.  He's  over  the  hill.  He's  bordering 
on  senility.  .  .  ' 

"There  was  a  shout. 

"It  came  from  Percy. 

"He  yelled:  "You  damn  sumbitch!' 

"The  courtroom  froze. 

"I  just  said.  See  what  I  mean?  He  doesn't 
even  know  where  he  is.'" 

Jamail's  blue  eyes  crinkled  in  a  grin  over 
his  glass. 

"Anyway,  the  jury  went  out  and  for  some 
strange  reason  gave  us  $4  more  than  we 
asked  for:  $75,004.  The  judge  took  away  the 
$4.  but  Percy  collected  every  penny  of  the 
$75,000." 

Jamail  remains  on  good  terms  with  the 
fabulous  Foreman.  In  fact,  he  figures  he's 
represented  Percy  Foreman  in  something 
approaching  100  civil  actions  over  the  years. 

Jamail  is  confidant  and  legal  advisor  to 
many  Texas  celebrities,  people  like  UT  Ath- 
letic Director  Darrell  Royal  and  country 
music  stars  like  Willie  Nelson,  Waylon  Jen- 
nings and  lyricist  Billy  Joe  Shaver. 

"Beer  drinking  buddies,"  he  described 
them. 

Asked  about  the  country  musicians  who 
hang  around  his  house,  he  explained,  "Actu- 
ally, it's  not  the  country  music  I  like  as 
much  as  the  characters  who're  Into  country 
music." 

A  Marine  veteran,  Jamail,  the  son  of  an 
immigrant  Lebanese  grocer,  seems  an  ail- 
American  success  story,  except  for  his 
almost  constant  assaulte  on  the  establish- 
menL 

For  Kenneth  E.  Porter  of  Nassau  Bay:  a 
million  dollars  from  Firestone. 

For  Ms.  Maryanna  Dickens  of  Galveston: 
$2.5  million  from  a  pilot  and  the  U.S.  gov- 
ernment. 

For  Ms.  Beverly  Ann  Gray:   $2  million 
from  the  U.S.  government  and  Eli  Lilly  ' 
Co. 
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For  James  Alexander:  $7.5  million  from  a 
group  of  insurance  companies. 

The  list  goes  on  an  on.  A  Los  Angeles  man 
wins  $2.5  million  from  RCA  because  his 
radio  station  doesn't  work. 

Is  Jamail's  philosophy  anti-establishment? 

"I  really  enjoy  what  I'm  doing.  It  sounds 
corny.  But  I  get  a  hell  of  a  kick  out  of  the 
helping  someone  who  is  apparently  helpless 
against  the  government  for  the  railroad  or 
General  Motors.  Now,  Gus  ...  he  just  likes 
to  pick  on  people  .  . 

Gus  laughs. 

"But  anti-establishment?  Hell.  no.  I  love 
the  establishment.  I  wish  they'd  never 
change  a  damn  thing  they're  doing.  Why. 
I'd  fight  to  keep  them  going  the  same  damn 
way  they're  going." 

It  has  been  said  that  the  name  of  Joe 
Jamail  signed  to  a  petition  is  worth  an 
added  $100,000  in  a  settlement.  Who  can  say 
for  sure? 

He  cracks  an  almond  and,  chewing,  says. 
"We're  gonna  win  this  sumbitch  with 
Southern  Pacific.  Right,  Gus?" 

Gus  said,  "That's  right."  Gus  only  spends 
half  a  year  at  legal  work.  The  other  half  he 
sails  the  Caribbean,  preferably  without 
Jamail.  a  poor  sailor  who  jumps  ship  in 
every  port. 

Jamail  doesn't  need  the  money.  But  he 
works  like  a  hard  scrabble  farmer. 

When  he  fumbles,  he  admits  it.  When,  a 
couple  of  years  ago.  he  was  sued  for  negli- 
gence by  a  couple  of  men  who  claimed  he'd 
failed  to  file  a  product  liability  case  before 
the  statute  of  limitations  expired,  Jamail's 
response  was:  "I  goofed." 

Maybe. 

But  when  the  Southern  Pacific  jury  came 
in.  they  awarded  Jamail's  clients  one  third 
of  a  million  dollars. 

One  third  is  Jamail's  customary  fee  for  a 
case  he  takes  on  contingency.  Sometimes,  in 
particularly  heart-rendering  cases  involving 
widows  and  orphans,  he  has  been  known  to 
cut  fees  drastically— or  even  forget  them  al- 
together. 

Clearly,  the  man  isn't  in  it  for  the  money. 

He  loves  the  game. 

When  will  he  quit? 

"When  I  have  my  stroke,"  he  grinned, 
pouring  aiiother  glaj>i>  of  Scotch.*  ■* 


INGREDIENT  DISCLOSURE  RE- 
QUIREMENT FOR  ALCOHOLIC 
BEVERAGES  RESCINDED  BY 
THE  DEPARTMENT  OF  THE 
TREASURY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1981 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
rise  to  voice  my  objection  to  the  recent 
decision  by  the  Department  of  the 
Treasury  to  rescind  an  ingredient  dis- 
closure regulation  for  all  alcoholic  bev- 
erages—a decision  which  I  regard  as  a 
serious  setback  for  the  American  con- 
sumer. The  regulation,  known  as  ATF- 
66,  was  scheduled  to  take  effect  in 
January  of  1983  and  would  have  re- 
quired that  ingredients  in  wine,  beer, 
and  distilled  spirits  be  printed  on  the 
bottle  label,  or  in  its  place,  an  address 
be  furnished  where  the  information 
could  be  obtained. 
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The  regulation  was  promulgated  in 
an  equitable  fashion,  assuring  that 
vital  information  be  made  available  to 
consumers  at  a  minimum  cost  to  man- 
ufacturers. Under  the  guidelines,  the 
producer  would  have  been  exempted 
from  the  requirement  by  making  an 
address  available  where  such  informa- 
tion could  be  obtained.  Furthermore, 
the  rule  would  exclude  those  ingredi- 
ents which  were  inserted  during  pro- 
duction and  removed  before  final 
packaging,  and  the  producer  would 
not  have  been  obligated  to  list  the  in- 
gredients in  any  order  of  predomi- 
nance. 

Because  of  the  large  number  of 
people  who  are  allergic  to  ingredients 
which  are  commonly  found  in  alcohol- 
ic beverages,  and  the  magnitude  of  al- 
cohol consumption  in  the  United 
States,  there  are  specific  costs  to  con- 
sumers who  are  denied  the  right  to 
know  exactly  what  is  contained  in  the 
wine,  distilled  spirits,  and  malt  bever- 
ages they  consume.  Between  one-half 
million  and  1.7  million  Americans  are 
reportedly  allergic  to  ingredients  com- 
monly found  in  alcoholic  beverages. 
Some  of  the  ingredients,  like  FD  and 
C  yellow  dye  No.  5,  which  causes  hy- 
peractivity, an  increase  in  tumor  inci- 
dence, and  even  animal  mortality, 
affect  as  many  as  100,000  Americans. 
Yeast,  another  common  ingredient,  is 
in  the  same  category.  This  substance, 
which  has  been  linked  to  decreased 
cardiac  output  in  animals  and  is  a  pri- 
mary cause  of  hyperactivity,  is  includ- 
ed in  almost  every  clinical  list  of  the 
10  most  allergic  substances.  Other  in- 
gredients, although  less  common,  also 
cause  chronic  illnesses.  Wheat,  for  ex- 
ample, causes  asthma,  exzema,  and 
headaches  requiring  medication,  while 
wheat  glutton  has  been  cited  in  a 
number  of  medical  studies  as  having  a 
major  schizophrenia-promoting  effect. 
The  list  of  allergy  producing  sub- 
stances goes  on,  but  there  are  other 
dangers  of  inadequate  disclosure  that 
also  merit  close  attention. 

In  addition,  rescinding  the  regula- 
tion would  increase  the  probability 
that  a  dangerous  substance  inserted 
into  the  alcoholic  beverage  goes  unde- 
tected. Given  the  magnitude  of  alco- 
holic consumption,  this  is  an  issue 
which  should  not  be  overlooked.  The 
addition  of  cobalt  sulphate  by  a  few 
foreign  breweries  during  the  midsix- 
ties  is  a  case  in  point.  Added  to  in- 
crease the  toxic  level  of  the  beer,  the 
cobalt  substance  imexpectedly  reacted 
with  the  alcohol  causing  a  number  of 
deaths.  Many  doctors  today  agree  that 
these  deaths  may  have  been  avoided 
had  the  presence  of  the  cobalt  deriva- 
tive been  known. 

BDM  Corp.,  the  research  firm  which 
was  hired  by  the  Department  of  the 
Treasury  in  1979  to  conduct  a  cost- 
benefit  analysis  on  the  then-proposed 
regulation,  estimated  the  total  cost,  in 
terms  of  consumer  benefits,  to  be  be- 
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tween  $31  million  and  $188  million 
each  year  if  the  regulation  is  promula- 
gated.  The  savings  in  terms  of  preven- 
tive medicine  alone,  was  calculated  to 
anriount  to  between  $12.5  million  and 
$50  million  annually.  In  contrast,  the 
cost  to  the  manufacturer  is  estimated 
to  be  minimal— as  low  as  $12  million  a 
year.  Translated  into  per  unit  costs, 
this  amounts  to  less  than  a  permy  for 
each  six  pack  of  beer  or  750  ml  of  dis- 
tilled spirits,  and  less  than  2  cents  per 
average  size  wine  bottle. 

Moreover,  studies  indicate  the  con- 
sumer would  be  more  than  willing  to 
Incur  the  additional  cost.  A  series  of  15 
surveys  which  the  BDM  Corp.  re- 
viewed in  the  course  of  its  evaluation 
showed  that  between  half  and  three- 
quarters  of  those  polled  indicated  a 
willingness  to  pay  more  for  the  prod- 
uct if  it  includled  ingredient  informa- 
tion. Furthermore,  between  72  percent 
and  92  percent  of  all  respondents 
claimed  they  read  the  labels  "some- 
times," "often."  or  "always."  and  be- 
tween 73  i>ercent  and  88  percent  of  all 
respondents  believed  that  ingredient 
labeling  should  be  mandatory  for  all 
consumer  products. 

The  facts  lead  to  only  one  answer: 
ingredient  disclosure  represents  pru- 
dent policymaking.  When  the  Depart- 
ment of  Treasury  promulgated  the 
proposed  regulation  in  June  of  1980,  it 
properly  concluded: 

We  are  convinced  that  the  disclosure  of 
ingredients  used  in  the  production  of  alco- 
holic beverages  is  of  real  value.  This  disclo- 
sure will  provide  consumers  with  adequate 
information  about  the  identity  and  quality 
of  the  product  which  will  enable  a  com- 
sumer  to  make  an  informed  choice  in  the 
purchasing  of  alcoholic  beverages. 

Given  the  careful  consideration  ac- 
corded the  original  decision,  many 
were  understandably  shocked  by  the 
administration's  April  1981  proposal  to 
withdraw  the  labeling  requirement 
before  it  even  had  an  opportunity  to 
take  effect.  As  chairman  of  the  Gov- 
ernment Operations  Subcommittee  on 
Commerce,  Consumer  and  Monetary 
Affairs,  I  sent  a  letter  to  Treasury  Sec- 
retary Donald  Regan  expressing  my 
continued  support  for  the  regulation 
and  urging  him  to  reconsider  the  De- 
partment's action.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  the 
consumer's  right  to  adequate  and 
truthful  disclosure  requirements.* 


VLADIMIR  KISLIK  BEING 
KILLED  BY  SOVIET  INJUSTICE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  29,  1981 

m  Mr.  PORTER.  Mr.  Speaker,  I  ad- 
dress the  House  today,  as  I  have  on 
many  other  occasions,  to  protest  the 
Soviets'  outrageous  violations  of  the 
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HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  kOtJSE  OF  REPRESENTATIVES 

Weilnesday.  July  29,  1981 

JTER.  Mr.  Speaker,  I  was 
jed  by  the  recent  state- 
malde    by    the    leader   of   the 
delegation  to  the  Plenary  Ses- 
Madrid  Conference  on  the 
on  Security  and  Coopera- 
ifurope    charging    that    the 
was  hiding  behind  the 
hilman  rights  to  launch  a  mili- 
poli^y  against  the  Soviet  Union, 
of  the  Madrid  Confer- 
seek  a  means  to  finding  a 
wotld  peace  and  a  renewal  to 
commitment  by  all  nations  to  re- 
basic  human  rights  of  all 
While  the  United  States  has 
ol  served  its  commitments  to 
Helsinki  accords,  the  Soviets 
up     their     campaign 
who  seeks  the  rights 
to  them  at  Helsinki.  With 
invasion  of  sovereign  Afghani- 
Soviets  have  broken  all  10 
3f  the  Helsinki  accords.  The 
have  demonstrated  their  bla- 
for  human  rights  by 
lages,  destroying  crops,  and 
poisf>n  gases.  In  addition,  today 
Afghans    live    in    refugee 
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camps  along  the  Pakistan  border, 
their  villages  and  homes  destroyed  by 
Soviet  troops  and  helicopter  gunships. 

One  of  the  more  positive  notes,  how- 
ever, to  emerge  from  this  recent  ses- 
sion of  the  Madrid  Conference,  which 
has  recessed  until  October  27,  1981.  is 
the  performance  of  the  American  dele- 
gation and  especially  its  very  able 
leader.  Max  Kampelman.  Mr.  Kampel- 
man's  depth  of  knowledge  and  elo- 
quence has  made  him  a  very  able 
spokesman  for  our  Nation.  Time  and 
time  again  he  has  demonstrated  Amer- 
ica's continuing  commitment  to 
achieve  a  lasting  world  peace  and  ob- 
serving the  basic  rights  of  all  individ- 
uals. For  the  benefit  of  my  colleagues. 
I  am  enclosing  the  remarks  Max  Kam- 
pelman made  during  the  recent 
Madrid  Conference. 

Statement  by  Max  M.  Kampelman 

Mr.  Chairman,  it  was  discouraging  to 
listen  to  the  Delegate  of  the  Soviet  Union 
this  morning.  The  Delegate  of  the  Federal 
Republic  of  Germany  has  already  referred 
most  ably  to  the  reasons  most  directly  relat- 
ed to  our  Madrid  meetings  which  explain 
one  basis  for  my  feeling  of  discouragement; 
but  there  are  other  reasons  as  well,  which  I 
now  intend  to  set  forth. 

Last  Wednesday  the  head  of  the  Soviet 
delegation,  inexplicably  and  contrary  to  the 
spirit  of  our  meeting,  attacked  the  Ameri- 
can Government  in  vituperative  terms  as 
seeking  military  domination  and  as  being  a 
threat  to  the  peace  of  the  world.  He  made 
those  attacks  without  facts.  We  responded 
that  day  and  at  the  next  plenary  session 
last  Friday  in  a  studied  effort  to  counterbal- 
ance the  Soviet  propaganda  presentation 
with  clear,  unequivocal,  and  unchallenge- 
able facts:  about  Soviet  military  strength, 
Soviet  military  aggression,  Soviet  offensive 
planning,  Soviet  aggressive  intentions.  We 
presented  evidence  for  our  belief  that  the 
Soviet  Union  is  today  a  major  military 
power,  willing  to  use  military  force  to  gain 
its  ends. 

I  fully  understand  the  unhappiness  of  the 
Soviet  delegate  with  the  detailed  factual 
presentation  made  by  us  last  Friday.  It  was 
discouraging,  however,  to  hear  the  response 
this  morning.  I  have  rarely  heard  such  an 
array  of  dissembling  allegations  designed  to 
misrepresent  the  realities. 

There  were  not  many  specific  areas  of  fac- 
tual data  presented  by  us  last  Friday  that 
were  raised  by  the  Soviet  delegation  today.  I 
shall,  however,  deal  with  those  that  were 
raised. 

Let  us  turn  first  to  the  issue  of  our  respec- 
tive defense  budgets.  The  United  States  and 
our  Allies  live  in  free  societies.  We  have  free 
elections,  free  press,  and  free  debate.  If  deci- 
sions are  to  be  made,  proposals  are  publicly 
presented  to  our  Congress.  Free  discussion 
follows.  Our  press  reports  on  those  propos- 
als and  on  differences  of  opinion  with  re- 
spect to  them.  Our  data  is  readily  available 
to  the  press,  to  the  public,  and  to  the  Soviet 
Union  and  other  nations  of  the  world. 

In  contrast,  the  Soviet  Union  is  a  closed 
society,  with  secret  data  and  with  all  the 
limitations  of  that  secrecy.  The  secrecy  pre- 
sents handicaps  for  us  in  our  pursuit  of 
what  is  happening  in  the  Soviet  Union.  But 
modem  technology  assists  us  in  unravelling 
many  of  those  secrets.  We  extrapolate  and 
we  analyze.  As  a  result,  we  know.  No  matter 
how  the  Soviet  Union  may  try  to  manipu- 
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late  its  data,  we  know  the  facts.  It  is  those 
facts  that  I  set  forth  last  Friday.  The  ma- 
nipulation of  f£u;ts  by  the  Soviet  Union 
cannot  hide  the  reality.  It  was  discouraging 
to  observe  that  manipulation  here  this 
morning. 

Let  me  go  on.  The  head  of  the  Soviet  dele- 
gation ended  his  presentation  this  morning 
by  asking  an  important  question,  which  I 
shall  use  as  my  theme:  "Why,  and  who 
needs,  the  arms  race?"  All  of  us  here  know 
that  our  peoples  do  not  need  the  arms  race 
and  have  no  desire  to  perpetuate  it.  Let  me 
state  without  equivocation  that  the  Govern- 
ment of  the  United  States  does  not  need  or 
want  to  perpetuate  an  endless  competition 
in  arms  which  puts  a  burden  on  our  re- 
sources. 

The  Soviet  delegate  informed  us  that  the 
Soviet  Union  does  not  want  an  arms  race. 
Let  me  say,  Mr.  Chairman,  that  the  Soviet 
Union  may  well  not  wish  to  have  an  arms 
race.  It  would  far  prefer  to  have  the  field  to 
itself,  without  competition  and  without  the 
deterrence  that  comes  from  the  require- 
ment felt  by  us  and  other  nations  to  match 
its  intensive  arms  buildup  program.  When 
we  armed,  the  Soviet  Union  armed;  when 
the  United  States  cut  back  on  its  arma- 
ments, the  Soviet  Union  continued  to  arm— 
and  continues  to  arm  with  full  speed  at  this 
very  moment. 

The  Soviet  delegate,  in  discussing  our 
presentation  of  last  Friday,  referred  to 
tanks.  He  acknowledged  that  there  wais  a 
Soviet  advantage  in  tanks,  but  he  called  it 
"insignificant."  Let  me  remind  this  body 
that  the  advantage  is  five  to  one— with  the 
Soviets  possessing  50.000  tanks  to  the  Amer- 
ican tank  arsenal  of  10.500.  This  is  not  insig- 
nificant. Furthermore,  the  Soviet  Union 
continues  to  produce  tanks  at  a  rate  of  2,000 
per  year,  which  is  more  than  double  the 
number  produced  by  the  United  States. 

Equally  important,  however,  and  perhaps 
more  important  than  the  numbers,  is  the 
fact  that  tanks  are  obviously  an  integral 
part  of  offensive  capability  and  utilization. 
These  are  being  developed  for  offensive  use. 
for  invasion.  The  Soviet  representative 
stated  that  the  Soviet  advantage  in  tanks 
was  offset  by  the  large  number  of  anti-tank 
missile  weapons  being  developed  in  the 
United  States.  Mr.  Chairman,  that  is  just 
the  point.  The  offensive  weapon,  the  tank, 
is  being  developed  with  intensity  by  the 
Soviet  Union.  We  are  developing  the  defen- 
sive weapon,  which  represents  absolutely  no 
threat  to  any  nation  which  does  not  intend 
to  invade  its  neighbors. 

The  Soviet  delegate  also  referred  to  the 
SS-20  data  which  I  presented  to  this  body 
on  Friday.  He  said  the  SS-20  was  nothing 
but  a  modem  replacement  for  existing  SS- 
4's  and  SS-5's  in  the  Soviet  arsenal.  Mr. 
Chairman.  I  respectfully  suggest  that  this 
too  is  a  distortion  of  the  reality.  I  remind 
this  body  of  what  I  pointed  out  last  Friday. 
Each  new  modem  SS-20  missile  carries 
three  independently  targetable  warheads; 
each  of  the  older  Soviet  systems  has  only 
one.  Thus  the  SS-20  represents  a  real  and 
direct  increase  in  Soviet  military  offensive 
capability.  Let  me  also  remind  this  body 
that  one  new  SS-20  is  deployed  by  the  Sovi- 
ets every  five  days.  More  than  forty  SS-20's 
have  been  deployed  since  our  conference 
began.  We  are  talking  about  a  continued 
and  intensive  military  threat  to  the  peace  of 
Europe.  These  missiles,  Mr.  Chairman,  are 
directed  at  the  cities  and  peoples  of  Europe. 

The  Soviet  delegate  referred  to  7,000  nu- 
clear missiles  that  the  United  States  has  in 
Europe.  The  fact  is  that  he  is  referring  to 
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tactical  nuclear  missiles— not  one  of  which 
can  reach  the  Soviet  Union.  Let  me  repeat 
what  I  stated  on  Friday.  The  United  States 
has  not  had,  nor  does  it  now  have,  the  capa- 
bility to  launch  any  land-based  missile 
attack  from  Western  Europe  against  the 
Soviet  Union. 

It  was  discourtiging.  therefore.  Mr.  Chair- 
msm,  to  hear  the  Soviet  Union's  attempt  to 
persuade  us  that  somehow  we  do  not  under- 
stand the  offensive  nature  of  the  tank,  or 
the  real,  direct  threat  that  emanates  from 
the  Soviet  SS-20s. 

We  hear  words  of  peace  from  the  Soviet 
Union,  but  they  are  not  accompanied  by 
deeds  of  peace.  We  hear  words  and  I  have 
here  at  my  hand  today's  newspaper  with 
headlines  reminding  us  of  the  invasion  of 
Afghanistan.  I  have  here  a  headline  remind- 
ing us  of  the  "Polish  Crisis"  and  new  pro- 
jected threats  and  intimidations. 

The  United  States  fully  understands  that 
it  is  essential  for  the  sake  of  world  peace  to 
find  a  satisfactory  acconunodation  between 
all  of  our  States.  There  is  a  crucial  need  to 
reduce  the  terrible  burden  of  arms  spend- 
ing. We  want  that  accommodation.  It  is, 
however,  only  when  we  come  to  believe  that 
a  true  accommodation  is  universally  desired 
that  we  can  accept  the  seriousness  of  pro- 
posals made  here  by  some  delegations. 
When  we  see  that  the  invasion  of  Afghani- 
stan is  coming  to  an  end,  then  we  will  come 
to  believe.  When  we  see  that  the  military 
policies  of  the  Soviet  Union  match  Its  words 
of  peace,  then  we  will  come  to  believe. 
When  we  see  the  Soviet  Union  ceasing  its 
relentless  flexing  of  muscles  in  order  to  in- 
timidate others,  then  we  will  come  to  be- 
lieve. It  is  only  then  that  the  time  will  be 
reached  when  we  can  sit  down  and  agree  on 
mutual,  binding,  significant  and  verifiable 
arms  reductions. 

The  Madrid  meeting  is  essential  to  our  ob- 
jectives. It  is  a  vital  aspect  of  this  need  for 
us  to  accommodate  to  one  another.  It  pro- 
vides an  opportunity  for  us.  all  of  us.  to  ex- 
plore ways  of  reducing  arms  spending.  But 
until  the  time  is  reached  when  Soviet  ac- 
tions—and not  just  words— reveal  a  dedica- 
tion to  peace,  we  cannot  take  those  words 
seriously.  We  will  engage  in  arms  control 
negotiations  when  we  have  confidence  that 
the  Soviet  Union  is  serious  about  peace. 
Until  then,  we  and  our  friends  will  restore 
our  strength  in  every  facet  of  our  society, 
including  the  military,  in  the  hope  tl.at  by 
doing  so  we  can  persuade  the  Soviet  Union 
to  join  us  in  a  serious  effort  to  meet  the  as- 
piration of  our  peoples. 

Thank  you,  Mr.  Chairman.* 
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Bom  in  India,  Sri  Chinmoy  arrived 
in  the  United  States  17  years  ago. 
Since  that  time  he  has  generously 
spent  his  considerable  talents  and 
energy  to  found  and  become  director 
of  the  Sri  Chinmoy  Centre,  a  nonprof- 
it organization  dedicated  to  the  dual 
goals  of  public  service  and  personal 
growth.  This  organization  has  per- 
formed significant  community  services 
through  its  sponsorship  of  free  art  ex- 
hibitions, concerts,  poetry  festivals, 
lectures,  runs,  tennis  tournaments, 
meditation  classes,  and  many  other 
cultural  and  civic  events. 

I  would  also  like  to  take  this  oppor- 
tunity to  recognize  the  important  serv- 
ices Sri  Chinmoy  has  made  to  the  fur- 
thering of  international  understanding 
through  the  meditation  sessions  he 
holds  twice  weekly  for  foreign  diplo- 
mats at  the  United  Nations,  which  is 
located  in  my  district.  In  honor  of 
these  services  to  the  United  Nations, 
Secretary  General  Hon.  Kurt  Wald- 
heim  presented  him  with  the  Silver 
Medallion. 

In  addition  to  his  work  at  the  United 
Nations,  Sri  Chinmoy  is  also  a  highly 
esteemed  artist,  composer,  musician, 
writer,  and  poet  who  has  been  nomi- 
nated for  the  Nobel  Prize  for  Litera- 
ture. Exhibits  of  his  paintings  have 
been  shown  at  the  School  of  Visual 
Arts  and  many  other  galleries  in  New 
York  City.  As  a  musician  and  compos- 
er he  has  performed  in  concert  in  New 
York  at  Carnegie  Hall,  Lincoln  Center, 
and  Town  Hall. 

Through  these  offerings  and  in  per- 
sonal contact,  Sri  Chinmoy  has  in- 
spired countless  Americans  to  combine 
an  active  public  life  with  regular  inner 
reflection.  I  join  my  colleagues  in  sa- 
luting him  on  the  occasion  of  his  50th 
birthday.* 


TRIBUTE  TO  SRI  CHINMOY 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 
•  Mr.  GREEN.  Mr.  Speaker,  it  has  re- 
cently come  to  my  attention  that  on 
August  27  the  Honorable  Sri  Chinmoy 
Kumar  Ghosh,  the  spiritual  leader 
who  has  received  international  recog- 
nition for  his  contributions  to  world 
peace,  will  be  celebrating  his  50th 
birthday.  On  behalf  of  my  colleagues 
in  the  U.S.  Congress  and  the  citizens 
of  the  18th  Congressional  District  in 
New  York,  I  would  like  to  take  this  oc- 
casion to  pay  tribute  to  the  achieve- 
ments of  this  extraordinary  man. 


HERBERT  WEHNER:  THE  GREY 
EMINENCE  OF  THE  FEDERAL 
REPUBLIC  IN  BONN  SINCE  1969 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  McDonald.  Mr.  Speaker, 
there  is  certainly  no  lack  of  proposals 
for  the  solution  of  the  distressing 
German  question;  such  ideas  have 
been  developed  in  the  East  as  well  as 
in  the  West.  It  is  not  surprising  that 
the  Communist  proposals  are  based  on 
a  prototype,  the  Rapacki  plan,  since 
they  originate  from  a  uniform  concept 
and  serve  a  common  targeted  policy 
with  regard  to  Germany  which  is  the 
annexation  of  the  Federal  Republic. 
Strikingly,  also,  the  plans  of  Western 
authors  always  revolve  around  the 
core  of  the  Rapacki  plan— demilitari- 
zation and  neutralization  of  free  Ger- 
many so  that  the  last  barrier  protect- 
ing Europe  from  the  Red  flood  will  be 
torn  down. 
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As  is  generally  known,  the  former 
Polish  Foreign  Minister.  Rapacki,  of- 
fered a  generous  exchange:  three 
countries  of  the  Warsaw  Pact  against 
a  single  one  of  the  Western  alliance. 
The  main  point— the  Federal  Republic 
becomes  defenseless  and  unprotected. 
She  would  have  to  withdraw  from 
NATO,  and  the  American  troops 
would  have  to  leave  the  Federal  Re- 
public. The  concept  on  which  the  Ra- 
packi plan  is  based  is  quite  simple: 
Western  Europe  and  particularly  the 
central  bastion,  the  Federal  Republic, 
are  deprived  of  the  American  nuclear 
umbrella.  Since  the  end  of  the  Second 
World  War,  the  East  has  pushed 
toward  the  withdrawal  of  the  Ameri- 
can defense  troops  from  the  free  part 
of  Europe.  The  demand  "evacuation  of 
foreign  territories  by  foreign  troops" 
has  been  a  constant  component  of 
each  and  every  Soviet  program  toward 
alleged  East-West  detente  and  the  se- 
curing of  peace.  Apart  from  the  fact 
that  the  United  States  would  have  to 
withdraw  her  troops  to  the  other  side 
of  the  ocean  with  a  neutralization  of 
Central  Ehirope  while  the  Soviets,  with 
their  overwhelming  conventional 
armed  forces,  would  have  to  withdraw 
only  a  few  hundred  kilometers,  the 
free  world  would  accept  a  fatal  handi- 
cap in  such  a  situation:  The  West  is  re- 
stricted to  purely  defensive  tactics  in 
the  cold  and  concealed  war,  while  the 
East  would  proceed  immediately  with 
the  attack  against  the  militarily  de- 
prived Federal  Republic. 

It  is  essentially  impossible  that  the 
free  countries  would  encourage  the 
people  in  the  three  demilitarized  East- 
em  bloc  countries  toward  an  anti- 
Communist  rebellion. 

After  the  withdrawal  of  the  Federal 
Republic  from  the  North  Atlantic 
Treaty  and  that  of  the  Americans 
from  the  territory  of  the  Federal  Re- 
public, as  well  as  the  dissolution  of  the 
Federal  Armed  Forces,  it  would  only 
be  a  question  of  time  before  the  gigan- 
tic subversive  apparatus  of  the  East 
would  enter  into  action  on  the  west 
side  of  the  Elbe  River.  The  army  of 
16,000  fulltime  Eastern  agents  in  the 
Federal  Republic  and  the  thousands 
of  combatants  of  the  fifth  column 
would  plot  political  strikes  and  unrest 
in  the  Ruhr  and  other  agglomerations 
of  population  upon  a  hint  from  the 
general  staff  of  the  world  revolution 
in  the  Kremlin. 

At  a  given  time,  the  combat  groups 
of  the  SED  regime,  which  have  been 
prepared  for  civil  war,  will  infiltrate 
the  Federal  Republic  in  order  to  "pro- 
tect the  poor  working  people  in  West- 
em  Germany  against  the  terror  of  the 
monopoly  of  capital."  The  Federal  Re- 
public of  Germany  would  be  incorpo- 
rated into  the  Socialist  camp  by  a 
coup  de  main  in  accordance  with  the 
proven  model  of  the  Prague  putsch  in 
February  1948. 
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compensation,  the  Soviet  occupied 
zone  was  also  to  be  taken  out  of  the 
Warsaw  Pact.  In  this  way,  the  SPD 
obliged  the  Soviet  imperialists  even 
more  than  Rapacki  because  they  of- 
fered the  neutralization  of  the  Federal 
Republic  in  exchange  for  the  with- 
drawal from  the  Warsaw  Pact  of  not 
only  East  Germany,  but  also  of  Poland 
and  the  CSSR. 

If  the  SPD  plan  for  Germany  had 
been  prepared  by  another  Social- 
Democratic  politiciaoi,  one  could  possi- 
bly grant  him  political  blindness  and 
lack  of  comprehension,  since  he  would 
have  been  considered  guilty  of  a  pun- 
ishable ignorance  of  the  Soviet  objec- 
tives in  their  policy  toward  Germany. 
However,  by  no  means  can  we  assume 
naive  ignorance  in  the  case  of  Herbert 
Wehner,  the  former  member  of  the 
Politburo  of  the  Communist  Party  of 
Germany  and  leading  functionary  in 
the  Comintern,  the  command  center 
of  world  revolution. 

The  thought  cannot  be  dismissed 
that  Herbert  Wehner  knew  exactly 
what  purpose  his  proposal  had— the 
cold  annexation  of  the  Federal  Repub- 
lic to  the  Communist  East.  He  knows 
better  than  anybody  else  in  Bonn  the 
Eastern  methods  of  overrunning  free 
countries.  Wehner  is  certainly  not  less 
experienced  than  Shelepin  in  the  tech- 
niques of  Communist  concealed 
combat.  In  1960,  the  SPD  plan  con- 
cerning Germany  was  placed  ad  acta. 
For  good?  Wehner,  the  author  of  this 
draft,  has  not  yet  made  known  in  one 
word  that  he  has  recognized  the 
deadly  danger  involved  in  this  plan. 
He  has  not  declared  in  public  that  he 
and  his  party  definitively  renounce 
this  form  of  the  solution  of  the  reuni- 
fication question. 

Within  the  framework  of  the  dispute 
concerning  the  unfortunate  exchange 
of  speakers  of  SPD-SED,  Wehner  ac- 
knowledged again  the  idea  of  a  confed- 
eration between  the  legal  state  of  the 
Federal  Republic  and  of  the  illegal 
state  of  the  Soviet  zone.  If,  some  day. 
the  SPD  were  to  form  the  Federal 
Government  on  its  own,  it  would  be 
quite  thinkable  that  the  "filed" 
Wehner  plan  could  be  revived.  Then? 
Good  night,  Germany.* 


ROBERT  MOSES 


HON.  GUY  V.  MOUNARI 

or  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  MOLINARI.  Mr.  Speaker,  I  rise 
today  to  inform  the  House  of  the  pass- 
ing of  a  great  citizen  of  New  York 
State.  Robert  Moses  died  this  morning 
in  a  hospital  in  West  Islip,  N.Y.  Mr. 
Moses  was  92.  Bob  Moses  was  responsi- 
ble for  the  building  of  more  public 
works  projects  than  any  other  single 
person  in  American  history.  Although 
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I  did  not  agree  with  all  of  Mr.  Moses' 
tactics  during  his  tenure  In  public  life, 
he  truly  deserved  his  title  of  "Master 
Builder." 

Among  Mr.  Moses'  many  projects 
the  Triborough  Bridge,  the  New  York 
Coliseum,  Lincoln  Center,  the  Robert 
Moses  powerplant,  75  State  parks,  in- 
cluding Jones  Beach,  nine  other 
bridges  and  the  roads  to  cormect  them. 
Over  481  miles  of  roads,  that  included 
the  Saw  Mill  Parkway,  the  Hutchinson 
River  Parkway,  the  Grand  Central 
Parkway  and  the  Westside  Highway. 

However,  the  project  that  Mr.  Moses 
initiated  that  most  affects  my  district 
is  the  Verrazano-Narrows  Bridge. 
Until  recently  the  longest  single  sus- 
pension bridge  in  the  world,  the  bridge 
as  it  is  known  on  Staten  Island,  has 
made  my  community  the  second  larg- 
est growing  county  in  New  York  State. 
Connecting  Staten  Island  with  the 
rest  of  New  York  State,  the  Verraza- 
no-Narrows has  been  responsible  for 
the  growth  and  development  of  Staten 
Island.  The  impact  of  Mr.  Moses  will 
continue  to  influence  my  district. 

Pursuing  his  goals  with  a  single- 
mindedness  and  vision  that  few  other 
men  have  achieved.  Bob  Moses  literal- 
ly changed  the  face  of  New  York  and 
its  suburbs. 

My  condolences  go  out  to  his  family. 
They  can  be  comforted  at  this  time 
knowing  that  Bob  Moses'  dreams  will 
live  on  in  the  future  of  New  York  City 
and  State.* 


SEND  IN  THE  CLOWNS 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  ROYBAL.  Mr.  Speaker,  I  have 
been  a  Member  of  this  distinguished 
body  for  over  18  years.  In  this  time  I 
have  witnessed  many  heated  and  emo- 
tional debates,  both  here  on  the  House 
floor  and  outside  in  public  forums. 
However,  I  have  never  been  so  ap- 
palled as  I  am  now  by  the  childish 
antics  displayed  by  many  supporters 
of  the  Republican  tax  cut  alternative. 
The  circus  atmosphere  which  has  sur- 
rounded much  of  the  "politicking"  for 
this  legislation  was  especially  evident 
today  as  I  witnessed  a  gentleman, 
dressed  in  organ  grinder  garb,  serenad- 
ing one  of  my  distinguished  colleagues 
from  New  York.  The  "singing  tele- 
gram" was  an  idea  engineered  by 
DoAU  Co.  of  Des  Plaines,  111.,  a  multi- 
million  dollar  machine  tool  distribu- 
tor. According  to  the  director  of  East- 
em  Onion,  the  company  delivering 
this  message,  DoAll  has  contracted  to 
deliver  similar  messages  to  74  Con- 
gressmen in  all,  at  a  cost  of  $30  each, 
for  a  grand  total  of  $2,220. 

I  find  the  entire  idea  repulsive.  In  an 
effort  to  save  money  for  the  taxpayer. 
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the  Republican  Congressional  Cam- 
paign Committee  has  spent  thousands 
of  dollars  on  a  last  minute  media  blitz 
to  convince  the  American  people  of 
the  worthiness  of  their  tax  bill.  I  was 
forced  to  drive  to  work  this  morning 
listening  to  the  call  of  the  Republicans 
on  my  local  radio  station.  Republican 
sympathizers  have  spent  thousands  of 
dollars  on  mass  mailing  projects  de- 
nouncing Speaker  O'Neill  and  his 
"puppets"  and  thousands  of  dollars 
more  on  a  lobbying  effort  that  appears 
to  be  right  out  of  our  local  circus 
show.  We  are  dealing  with  serious  eco- 
nomic issues,  and  some  of  our  loyal  op- 
position seems  to  think  it  is  time  to 
send  in  the  clowns.* 


WATER  TO  BURN 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  we 
all  recognize  the  importance  of  reduc- 
ing U.S.  dependence  on  fossil  fuels  and 
promoting  the  use  of  renewable 
energy  resources.  That  is  why  Con- 
gress passed  provisions  of  the  Energy 
Tax  Act  of  1978  creating  special  tax 
credits  for  equipment  utilizing  geo- 
thermal,  solar,  and  wind  energy. 

Unfortunately,  when  the  Internal 
Revenue  Service  issued  regulations  to 
implement  the  law,  it  defined  "geo- 
thermal  energy"  in  such  narrow  terms 
that  it  excluded  an  important  source 
of  renewable  energy  from  the  Earth: 
ground  water. 

By  means  of  simple  equipment, 
ground  water  can  be  converted  into  a 
virtually  unlimited  source  of  hot  water 
for  home  and  commercial  heating.  Yet 
purchasers  of  that  equipment  are 
denied  the  same  renewable  energy  tax 
credit  offered  for  other  renewable 
energy  devices. 

To  better  acquaint  my  colleagues 
with  the  potential  of  ground  water 
heating  systems  and  why  we  should 
encourage  use  of  this  renewable 
energy  resource,  I  refer  them  to  an  ar- 
ticle by  Gene  Bylinsky  in  the  October 
20,  1980,  issue  of  Fortune  Magazine. 
Water  to  Burn 
(By  Gene  Bylinsky) 

Beneath  our  feet  lies  a  surprising  substi- 
tute for  fossil  fuels:  water.  A  multilayered 
resource  that  comes  at  different  tempera- 
tures, depending  on  its  depth  in  the  ground, 
water  is  easily  accessible  almost  everywhere. 
Yet  the  energy  It  contains  in  the  form  of 
heat  has  barely  been  exploited.  This  is  true 
even  though  the  heat  in  the  water  can  be 
extracted  and  put  to  use  by  reliable  technol- 
ogy that  is  already  available— giving  just 
about  every  house  owner  a  potential  source 
of  economical  energy  right  in  the  backyard. 

Ordinary  groundwater— the  water  that 
permeates  the  earth  close  to  the  surface— is 
the  most  likely  source  of  household  heat. 
Geothermal  water— hotter  water  found  at 
greater  depths— can  be  used  to  heat  bigger 
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structures  such  as  apartment  houses,  stores, 
and  factories,  and  in  certain  industrial  proc- 
esses. Geothermal  water  has  long  been  ex- 
ploited in  the  West,  but  recent  discoveries 
have  been  made  in  many  other  parts  of  the 
country;  41  states,  all  but  those  in  the 
north-central  U.S..  are  known  to  have  geo- 
thermal deposits.  And  where  geothermal 
energy  is  not  to  be  found  (or  even  where  it 
is),  water  can  be  pumped  10,000  feet  or  more 
into  the  earth  to  be  heated  by  hot  rocks  to 
temperatures  sufficient  to  drive  the  tur- 
bines of  an  electric-generating  plant. 

Costs  of  the  well-tried  technology  needed 
to  exploit  heat  from  groundwater  and  from 
geothermal  sources  are  known— and  so  far 
no  one  has  formed  an  Organization  of 
Water  Producing  Countries.  The  hot-rock 
system  has  been  proved  only  experimental- 
ly, and  the  engineering  and  the  economics 
are  still  being  worked  out.  But  the  outlook 
is  promising. 

For  the  householder,  groundwater  is  the 
heat  source  to  look  to.  The  earth  is  a  huge 
solar-energy  collector  and  insulator  that 
keeps  groundwater  at  a  constant  tempera- 
ture the  year  round.  Wells  as  shallow  as  50 
feet  will  produce  groundwater  with  tem- 
peratures of  77*  P.  in  Plorida  and  about  40' 
P.  at  the  Canadian  border. 

WATER  IN  THE  PLACE  OF  AIR 

The  device  that  makes  this  heat  usable  is 
the  heat  pump.  The  most  familiar  type  ex- 
tracts heat  from  outside  air  or.  to  cool  a 
building,  transfers  heat  from  the  inside  to 
the  outside.  But  when  the  outside  tempera- 
ture drops  to  25"  P.  or  so,  the  air-breathing 
heat  pump  doesn't  work  efficiently  as  a  fur- 
nace substitute  and  requires  a  backup 
system  using  conventional  energy  sources— 
an  expensive  duplication.  Por  some  years 
now,  in  such  southern  states  as  Plorida  and 
Alabama,  industrial  and  residential  build- 
ings have  used  groundwater  instead  of  air 
with  heat  pumps.  The  groundwater  heat- 
pump  technology  is  now  creeping  north- 
ward. 

The  heat  pump  works  like  a  refrigerator, 
but  one  that  can  either  heat  or  cool.  Its  op- 
eration depends  on  an  elementary  physical 
fact:  heat  energy  moves  from  a  warm  sur- 
face to  a  cooler  one  whenever  the  two  come 
together.  Even  water  that  seems  cold  to  the 
touch  contains  heat,  and  through  the  use  of 
a  transfer  agent,  or  refrigerant,  that  heat 
can  be  put  to  use. 

The  heat  pump  works  its  magic  by  manip- 
ulating the  physical  state  of  the  refriger- 
ant—usually Preon.  a  Du  Pont  product  that 
is  an  excellent  medium  for  transmitting 
heat.  Liquid  Preon  boils  at  extremely  low 
temperatures— minus  41'  P.  at  normal  at- 
mospheric pressure.  In  a  heat  pump.  Preon 
is  stored  under  pressure  as  a  liquid.  Re- 
leased from  pressure  within  the  pump,  the 
FVeon  becomes  a  gas  and  readily  absorbs 
heat  from  air  or  groundwater.  The  heat 
pump  compresses  the  gas  to  make  it  hotter 
and  moves  it  through  a  heat  exchanger. 
The  coils  containing  the  gas  come  in  contact 
with  cool  return  air  from  the  house,  warm- 
ing the  air.  That  cools  the  Preon,  which 
condenses  into  a  liquid  again,  and  the  cycle 
is  repeated. 

Using  groundwater,  the  heat-pump  system 
heats  three  to  five  times  as  efficiently  as  a 
fossil-fuel  system,  in  terms  of  heat  output 
per  unit  of  energy  put  in.  Groundwater  sys- 
tems are  far  more  efficient  than  systems  de- 
pending on  such  other  alternative  energy 
sources  as  solar  energy.  But  energy  from 
water  has  no  billion-dollar,  federally  fi- 
nanced scheme  behind  it.  It  is  a  grass-roots 
movement,   cultivated   by  private  contrac- 
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tors,   heat-pump  manufacturers,  and  well- 
drillers. 

MO  FUEL  BILLS 

One  booster  is  James  Costello.  president 
of  Energy  Savings  Products,  an  air-condi- 
tioning and  heating  contractor  in  Wilkes- 
Barre.  Pennsylvania.  Costello  has  installed 
heat  pumps  using  groundwater  in  about  30 
private  houses.  During  construction,  signs 
boast:  "This  house  is  heated  by  geothermal 
energy."  Groundwater  is  not  literally  geo- 
thermal. because  its  heat  comes  primarily 
from  the  sun  instead  of  from  the  earth's  in- 
terior. But  it  is  close  enough  to  geothermal 
to  satisfy  Costello— and  customers  like  Keen 
Cornell,  the  president  of  a  SlO-million-a- 
year  iron  works.  Cornell  is  building  a  2.900- 
square-foot  house  about  15  miles  from 
Wilkes-Barre  in  Bear  Creek  that  will  be 
heated  by  a  groundwater  heat-pump  system. 
"No  fuel  bills! "  says  the  43-year-old  busi- 
nessman. "And  we  own  our  fuel." 

To  insUll  the  system  cost  $13.000— $10,400 
for  the  heat  pump  and  duct  work.  $2,600  for 
drilling  a  200-foot  well  for  reinjecting  used 
water  into  the  earth  (the  other  well  re- 
quired for  the  system  was  needed  anyway  to 
supply  household  water).  The  system  is 
large  enough  to  supply  hot  water  for  the 
household  and  to  heat  a  swimming  pool.  A 
hot-air  system  based  on  an  oil  furnace 
would  have  cost  about  $7,500,  Cornell  fig- 
ures. But  the  groundwater  system  is  so 
much  cheaper  to  operate  that  he  expects  to 
make  up  the  difference  in  initial  investment 
within  four  years. 

Instead  of  the  $2,000  for  oil  that  he  would 
pay  annually  at  present  rates,  he  will  pay 
only  $600  for  the  electricity  needed  to  run 
the  heat  pump.  Electric  baseboard  heat 
would  have  cost  him  about  $2,400  a  year. 
Natural  gas.  which  also  costs  more  than 
groundwater,  isn't  available  in  Bear  Creek 
at  present. 

The  economics  of  groundwater  heat-pump 
systems  are  so  attractive  that  Jay  H.  Lehr,  a 
hydrologist  and  president  of  the  National 
Water  Well  Association,  in  Columbus.  Ohio, 
makes  the  exuberant  prediction  that  by  the 
end  of  this  decade  all  free-standing  houses 
in  the  U.S.  built  on  quarter-acre  or  larger 
lots  will  be  heated  by  groundwater  heat 
pumps. 

Pilled  with  evangelical  zeal,  Lehr  argues: 
"Heat-pump  installations  will  start  to  snow- 
ball because  all  the  rises  in  fossil-fuel  costs 
are  in  our  favor.  We  really  don't  have  to  do 
anything  but  sit  back  and  let  it  happen." 
Lehr  sees  the  12  million  American  houses 
that  already  have  water  wells  as  the  first 
big  market.  He  expects  600.000  a  year  to  be 
switched  to  heat  pumps,  because  ground- 
water energy  is  cheap  enough  to  allow  the 
owners  to  keep  their  house  as  warm  as  they 
like. 

The  easiest  house  to  switch  would  be  one 
with  a  hot-air  heating  system  or  central  air 
conditioning.  The  chief  expenses  would  be 
the  heat  pump,  the  wells,  and  the  cost  of 
enlarging  the  air  ducts  (necessary  because 
the  heat  pump  provides  larger  volumes  of 
air.  at  somewhat  lower  temperatures,  than 
an  ordinary  oil-fired  hot-air  system). 

BIG  SAVINGS  FOR  BIG  USERS 

Some  major  manufacturers  such  as  West- 
inghouse.  Carriier,  and  York  already  make 
groundwater  heat  pumps  for  large  users— in- 
dustrial plants,  office  and  commercial  build- 
ings, and  apartment  houses.  These  big  users 
find  impressive  savings  in  heat-pump  sys- 
tems. In  St.  Paul,  Minnesota,  a  big  new 
office  building-shopping  complex  called  St. 
Paul   Town   Square    is   being   heated   and 
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which  would  generate  62  megawatu  of  elec- 
tricity. HDR  Energy  officials  say  that  if  the 
$40  million  for  drilling  is  viewed  as  the  fuel 
cost,  their  "oven"  could  yield  energy  at  cosU 
equivalent  to  using  $25-a-ton  coal  or  $6.20-a- 
barrel  oil.  Coal  has  lately  fetched  $40  and 
oil  $32. 

At  those  prices,  the  U.S.  can  hardly  afford 
not  to  turn  to  water  as  a  major  energy 
source.  With  groundwater  everywhere, 
we've  got  the  stuff  to  bum.« 
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UNDER  ANTINUKE  GUISE.  LEFT- 
IST GROUPS  MOBIUZE  TO 
BATTLE  REAGAN  POLICY 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1981 
•  Mr.  FIELDS.  Mr.  Speaker,  a  coali- 
tion of  experienced  activists  have 
formed  the  Mobilization  For  Survival. 
Leftist  remnants  from  the  Vietnam 
War  have  a  new  cause:  to  counteract 
the  efforts  of  President  Reagan  and  to 
fight  for  liberal  causes  under  the  guise 
of  an  antinuclear  stance.  This  group 
uses  the  media  to  effectively  play 
upon  public  fear  of  nuclear  power  in 
an  attempt  to  gather  support  for  their 

The  following  text  from  the  July  11, 
1981,  News  World,  clearly  explains 
how  this  group,  the  MFS,  will  persist 
to  undermine  the  alleged  "brutality  of 
the  Reagan  policies."  I  submit  this  ar- 
ticle to  the  record  for  the  consider- 
ation of  my  colleagues. 

[Prom  the  New  World,  July  11,  1981] 

Under  Amti-Nuke  Guise,  Leftist  Groups 

Mobilize  to  Battle  Reagan  Policy 

(By  John  Howard) 

On  Jan.  20,  our  new  president  took  office, 
pledging  to  revitalize  the  economy,  diminish 
our  reliance  on  foreign  energy  sources, 
strengthen  our  military  defenses,  restore 
the  United  States  to  a  position  of  firm  and 
honorable  leadership  in  world  affairs  and 
give  support  to  the  traditional  family  unit. 

Ten  days  later,  a  formidable  legion  of  ac- 
tivists known  as  Mobilization  Por  Survival 
(MPS)  assembled  in  Pittsburgh  to  plan  a 
campaign  for  achieving  precisely  the  oppo- 
site goals.  Although  their  meeting  was 
scarcely  mentioned  in  the  dominant  print 
and  broadcast  media,  the  projects  they 
agreed  upon  and  elaborated  are  already  sur- 
facing in  the  news,  and  will,  through  the 
months  ahead,  offer  powerful  counterforce 
to  the  efforts  of  the  new  president  and  his 
administration. 

WHO  ARE  these  PEOPLE? 

The  end  of  the  Vietnam  War  represented 
a  monumental  triumph  for  leftist  forces  in 
America,  but  it  also  confronted  them  with  a 
crisis.  The  war  has  served  as  a  magnet  issue, 
attracting  to  their  activities  and  organiza- 
tions a  swelling  army  of  people  who  were 
not  initially  supportive  of  their  political  ob- 
jectives. Once  the  war  was  over,  it  was  es- 
sential to  fix  on  a  new  cause  that  could  stir 
the  juices  of  public  fear  and  enlist  new  par- 
tisans for  "The  Movement."  Ideally,  the 
new  theme  would  prove  troublesome  for  the 
government,  the  economy  and  the  United 
States  military  forces. 
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What  could  better  serve  these  ends  than 
objecting  to  the  development  of  nuclear 
power?  Most  people  were  nervous  about 
things  nuclear,  knowing  little  about  them 
apart  from  the  terrifying  devastation 
wrought  by  nuclear  bombs.  Pear  could  be 
readily  generated.  The  blockage  of  this 
energy  source  would  increase  the  American 
reliance  on  oil  from  the  volatile  Mideast. 
And  perhaps  the  most  persuasive  of  all, 
public  passions  could  be  aroused  by  insisting 
that  the  enormous  cost  of  nuclear  plants 
was  a  diversion  of  funds  needed  by  the  poor. 
So  the  question  became  how  best  to  label 
the  project  in  order  to  maximize  its  propa- 
ganda potential.  The  name  'Mobilization 
Por  Survival"  was  chosen. 

The  coalition  so  named  was  pieced  togeth- 
er during  the  winter  of  1976-77  and  held  ite 
first  meeting  in  Philadelphia  in  April  of 
1977.  The  organizers  were  experienced  activ- 
ists and  ideologues  from  a  variety  of  leftist 
organizations,  including  the  War  Resisters 
League,  the  Chicago  Peace  Council,  the 
American  Priends  Service  Committee,  the 
Pellowship  of  Reconciliation,  Clergy  and 
Laity  Concerned  and  the  Women's  Interna- 
tional Lieague  for  Peace  and  Preedom. 

Soon  other  groups  became  involved, 
among  them  the  Institute  for  Policy  Stud- 
ies, the  Movement  for  a  New  Society,  the 
New  American  Movement,  the  Catholic 
Peace  Pellowship,  the  Gray  Panthers  and 
the  United  Electrical  Workers. 

Their  first  effort  was  to  enlist  and  gain 
control  of  the  numerous  uncoordinated 
local  groups  of  nuclear  power  opponents 
that  had  been  formed  near  nuclear  plant 
construction  sites  in  various  parts  of  the 
country.  With  the  exception  of  the  agitators 
at  the  Seabrook,  N.H..  plant  where  some  of 
the  founders  of  MPS  had  been  experiment- 
ing with  tactics  borrowed  from  antinuclear 
groups  in  Prance  and  Germany,  the  scat- 
tered lc»cal  groups  were  comprised  mostly  of 
area  citizens  concerned  about  property 
values  or  the  environment,  seeking  through 
court  action  to  block  nuclear  construction 
projects. 

Many  of  these  local  groups  were  among 
the  144  organizations  that  assembled  at  the 
University  of  Chicago  in  December  1977  for 
the  second  MPS  conference.  The 
nonideological  conferees  were  startled  by 
the  MPS  leadership  in  the  Chicago  meeting, 
but  the  pros  won  the  day.  Out  of  the  De- 
cember meeting  emerged  MPS  task  forces 
focusing  on  13  topics:  weapons  facilities,  the 
United  Nations,  the  arms  race,  finances,  re- 
ligion, labor,  feminism,  the  gay/lesbian: 
issue,  the  Third  World,  South  Africa,  the 
right  of  service  personnel  to  organize,  a 
"save  our  communities"  project  and  milita- 
rism and  the  arms  trade.  In  no  case  was  the 
leader  of  a  task  force  an  environmentalist. 
Three  came  from  The  War  Resisters 
League,  one  came  from  the  Institute  for 
Policy  Studies,  another  was  a  member  of 
the  National  Conunittee  of  the  Communist 
Party,  and  so  on. 

SURVIVAL  BOOK  EMERGES 

What  a  field  day  the  MPS  people  have 
had  ever  since,  orchestrating  the  fears  of 
America  in  newspapers  and  magazines,  on 
the  radio  and  television,  and  at  every  public 
forum  they  could  find.  And  they  have  been 
joined  by  many  other  radical  groups  in  this 
action,  the  foremost  of  which  is  the  Cam- 
paign for  Economic  Democracy  led  by  Jane 
Ponda  and  her  husband,  Tom  Hayden,  who 
was  a  founder  of  and  chief  theorist  for  the 
SDS. 
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If  the  major  purpose  of  MPS  had  truly 
been  to  arrest  the  development  of  nuclear 
energy,  the  elaborations  and  distortions  of 
the  Three  Mile  Island  problem  could  have 
kept  the  whole  crew  busy  for  years  to  come. 
That,  however,  was  not  the  case.  The  13 
task  forces  were  hard  at  work  establishing 
contact  and  developing  joint  plans  with  or- 
ganizations sharing  their  respective  pur- 
poses throughout  the  United  States  and 
abroad. 

Much  of  this  effort  culminated  in  an  87- 
page  booklet  entitled  "Survival  Guide." 
This  was  a  manual  for  action  for  the  use  of 
radical  groups  of  every  stripe  in  their  attack 
on  established  institutions  during  the 
summer  of  1980. 

"With  their  backpacks  and  rough  khaki 
jackets,  their  business  suits  and  embroi- 
dered peasant  blouses,  with  neatly  coifed 
gray  hair,  and  bushy  beards,  they  gathered, 
350  of  them  from  more  than  29  states.  They 
came  to  Pittsburgh  for  the  t&YS  4th  Nation- 
al Conference,  Jan.  31  to  Peb.  1  at  Duquesne 
University."  So  begins  the  lead  article  in  the 
first  issue  of  The  Mobilizer,  a  new  tabloid 
published  by  MPS. 

Three  of  the  four  keynote  addresses  at 
the  conference  were  given  by  heavyweights 
of  long  standing  in  radical  activities.  Anna 
Gyorgy  gave  the  first  one,  speaking  of  the 
antinuclear  movements.  Her  affiliations  as 
listed  in  the  program  are  Women  and  Life 
on  Earth  and  Women's  Pentagon  Action. 
She  was  a  participant  in  the  student  upris- 
ing at  Columbia  University,  went  to  Cuba 
with  one  of  the  Venceremos  Brigades  and 
was  a  member  of  the  Clamshell  Alliance  de- 
voted to  harassing  actions  at  the  Seabrook 
nuclear  plant. 

The  second  address  in  the  series  was  given 
by  Paul  Mayer,  whose  subject  was  the  impli- 
cations of  the  Middle  East  crisis  for  "the 
movement's"  strategy.  Listed  on  the  pro- 
gram as  a  member  of  the  MPS  Religious 
Task  Porce  and  of  the  Coalition  for  Peace 
and  Justice  in  the  Middle  East,  he  has  other 
credentials  of  even  greater  interest.  Among 
them,  he  was  named  a  co-cospirator  of  the 
"Harrisburg  Seven"  accused  of  conspiring  to 
kidnap  Henry  Kissinger  and  set  off  explo- 
sions under  federal  buildings  in  Washing- 
ton, was  a  sponsor  of  the  Puerto  Rican  Soli- 
darity Committee  which  openly  supports 
the  terrorist  PALN  and  held  a  leadership 
role  in  the  People's  Coalition  for  Peace  and 
Justice,  one  of  the  large  anti-Vietnam  war 
coalitions. 

Eqbal  Ahmad  also  gave  a  keynote  address. 
He  is  a  fellow  of  the  Institute  for  Policy 
Studies,  supported  Counterspy,  the  publica- 
tion given  to  revealing  the  identification  of 
CIA  agents,  and  is  an  apologist  for  the 
Soviet  invasion  of  Afghanistan.  He  was  also 
a  defendant  in  the  "Harrisburg  Seven"  trial. 

Conferees  were  invited  to  participate  in 
any  two  of  the  20  workshops.  The  workshop 
topics  ranged  across  the  whole  spectrum  of 
leftist  causes:  gay  liberation;  the  American 
Indian  survival  struggle;  using  the  Pairness 
Doctrine  to  combat  the  utility  media  blitz; 
working  with  labor;  South  Africa;  El  Salva- 
dor; the  Middle  East  crisis;  and  U.S.  nuclear- 
weapons  strategy.  Workshops  on  the  latter 
two  topics  were  led  by  David  Dellinger  and 
Sidney  Lens,  respectively.  Lens,  a  veteran  of 
the  Chicago  labor  wars  of  the  1930s  and  a 
former  official  of  the  Revolutionary  Work- 
ers League,  has  been  credited  by  WIN  maga- 
zine with  being  the  initial  theorist  for  MFS. 
Dellinger  was  one  of  the  Chicago  Seven  ac- 
cused of  leading  the  riotous  actions  at  the 
Democratic  National  Convention,  was  a  key 
figure  in  the  anti-Vietnam  war  effort,  main- 
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taining  contact  with  the  Norih  Vietnamese 
leaders,  and  ran  the  radical  magazine  Seven 
Days  until  its  recent  demise. 

THE  OUTCOME 

'Through  an  extraordinarily  difficult  but 
exciting  process  of  small  group  discussion, 
painstaking  consensus-seeking  by  represent- 
atives of  the  small  groups,  and  plenary  dis- 
cussion, the  conference  participants  found 
relative  unity  on  a  new  strategy  for  MPS," 
wrote  MPS  staff  member  Cynthia  Adcock  in 
The  Mobilizer. 

That  strategy  includes  four  major  pro- 
gram priorities,  including  ( 1 )  extensive  prep- 
aration to  exert  pressure  on  the  United  Na- 
tions' special  session  on  disarmament  in 
1982;  (2)  mounting  an  extended  "Jobs  with 
Peace"  initiative  which  involves  continuous 
criticism  of  "wasteful  military  spending": 
and  (3)  development  of  "local  multi-issue 
conferences"  and  "organizer  training"  pro- 
grams. 

Official  support  for  10  programs  was  au- 
thorized. The  list  begins  with  support  for 
the  General  Electric  boycott,  includes  a  va- 
riety of  antinuclear  projects  as  well  as  "anti- 
registration  and  anti-draft  work,"  native 
American  land-rights  struggles,  and  the  "de- 
colonization of  Puerto  Rico." 

Seven  formal  endorsements  were  passed. 
Among  them  were  the  Gray  Panthers  plan 
for  "The  People's  Shadow  Congress"  and 
the  campaign  to  block  the  "Peace  Through 
Strength"  resolution  in  the  Congress.  And 
13  formal  resolutions  were  approved  which 
cover  much  of  the  same  ground  in  addition 
to  a  declaration  against  sexual  violence.  An 
attempt  had  been  made  to  sidetrack  a  con- 
troversial resolution  by  the  Peminist  and 
Lesbian  and  Gay  Task  Porces  openly  en- 
dorsing ""reproductive  and  sexual  freedom 
for  all  people,  including  the  right  to  free, 
safe,  legal  abortion  on  demand,  and  access 
to  free,  safe  and  effective  birth  control  and 
birth  control  information  and  .  .  .  the  right 
of  lesbians,  gay  men  and  bisexuals  to  love 
whom  they  choose."  Just  before  the  conclu- 
sion of  the  general  session,  the  resolution 
was  introduced.  It  fell  two  votes  short  of  the 
required  %  majority,  a  number  of  the  radi- 
cal religious  delegates  voicing  their  opixtsi- 
tion.  The  matter  was  then  referred  to  the 
Coordinating  Committee. 

JUST  THE  BEGINNING 

It  is  not  possible  to  read  reports  of  this 
conference,  shuffle  through  the  voluminous 
"how-to"  materials  made  available  there,  or 
consider  the  enormous  range  of  activist 
groups  and  the  experienced,  sophisticated 
leaders  engaged  in  this  coalition  without  a 
keen  sense  that  the  radical  dynamism  of  the 
1960s  was  merely  a  trial  heat  for  the  events 
that  lie  ahead. 

These  people  don't  just  hold  a  meeting 
and  go  home  to  vegetate  until  the  next 
gathering.  Pollow-up  literature  has  gone  out 
reporting  on  the  plans  for  specific  local  ac- 
tions against  the  draft  and  against  U.S.  in- 
volvement in  El  Salvador.  It  gives  a  progress 
report  on  efforts  to  resolve  the  abortion  ar- 
gument and  makes  an  appeal  for  materials 
for  the  new  MPS  tabloid— position  papers, 
sample  resources,  program  ideas  in  suppwrt 
of  the  MSP  goals,  articles,  photos,  letters, 
local  reports,  cartoons  and  graphics. 

The  conference  follow-up  message,  signed 
by  all  the  MPS  staff  says,  ""We  believe— and 
early  signs  confirm— that  with  solidarity,  we 
can  turn  back  the  brutality  of  the  Reagan 
policies."* 
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HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker,  a 
short  time  ago  the  delegates  to  Po- 
land's emergency  congress  of  Commu- 
nist Party  elected  a  new  leadership  by 
secret  ballot  for  the  first  time  in 
Soviet  bloc  history.  The  secret  ballot, 
in  fact  the  entire  sequence  of  events 
leading  up  to  this  extraordinary  con- 
gress, reflects  the  potent  desire  for  de- 
mocracy among  the  Polish  people. 

This  is  a  remarkable  time  for  both 
the  Poles  and,  indeed,  for  all  those 
who  believe  in  the  ideals  of  democra- 
cy. In  an  age  in  which  the  security  of 
human  and  political  rights  are  in  jeop- 
ardy in  many  places  around  the  world, 
the  American  people  can  take  heart  in 
the  recent  events  in  Poland. 

Americans  have  been  supportive  of 
the  Polish  workers  through  their  10- 
month  struggle  for  greater  rights  and 
freedoms.  Labor  groups  across  the 
United  States  have  been  particularly 
sympathetic  to  the  efforts  of  the 
Polish  workers.  I  would  like  to  call  the 
attention  of  my  colleagues  to  the 
words  of  one  man  who  has  been  cen- 
tral to  the  making  of  recent  history  in 
Poland:  Lech  Walesa,  the  chairman  of 
the  independent  Polish  trade  union. 
Solidarity. 

The  speech  of  this  courageous  man. 
delivered  to  the  International  Labor 
Conference  meeting  in  Geneva,  Swit- 
zerland, was  printed  in  the  AFL-CIO 
Free  Trade  Union  News,  June-July 
1981.  The  article  reads  as  follows: 
Remarks  of  Lech  Walesa 

I  have  come  to  this  Conference  as  a  dele- 
gate of  Polish  workers,  accompanied  by  my 
colleagues  from  the  Solidarity  trade  union 
and  colleagues  from  the  two  other  trade 
union  federations  in  Poland,  the  branch 
unions  and  the  autonomous  unions. 

This  is  clear  proof  of  the  pluralism  of  the 
Polish  trade  union  movement.  However.  I 
have  taken  the  floor  here,  first  of  all.  as  a 
representative  of  the  largest  Polish  trade 
union  organization,  the  independent  self- 
managed  trade  union  Solidarity. 

This  organization  was  bom  late  in  August 
1980  as  a  result  of  the  memorable  events  in 
the  shipyards  of  Gdansk.  Gdynia  and  Szcze- 
cin and  in  the  coal  mines  of  Silesia. 

In  just  a  few  months,  we  have  brought  to- 
gether in  our  ranks  millions  of  workers  in 
every  sphere  of  the  national  economy  and 
Solidarity  has  become  the  largest  social  or- 
ganization in  the  history  of  my  country.  Its 
members  have  different  levels  of  education, 
different  occupations  and  vocations,  differ- 
ent philosophical  and  religious  opinions,  but 
they  are  joined  by  one  common  aspiration, 
that  of  ensuring  for  the  Polish  workers, 
blue-collar  and  white-collar  alike,  a  life  in 
civic  freedom,  freedom  of  thought  and 
speech,  human  dignity  and  national  sover- 
eignty. 
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for  our  economic  collapse.  We  have  recom 
mended  to  every  section  of  Solidarity  not  to 
make  any  wage  demands  and  not  to  go  on 
strike  without  the  agreement  of  the  leader- 
ship of  Solidarity.  But  we  shall  continue  our 
struggle  so  that  no  one  in  Poland  remains 
Jobless  and  so  that  the  viUI  interesU  of  the 
most  deprived  segments  of  the  population  In 
town  and  country  are  well  protected. 

Our  trade  union  attaches  great  Impor- 
tance to  setting  up.  in  accordance  with  the 
traditions  of  our  workers'  councils  set  up  in 
1956.  a  genuine  system  of  workers'  self-man- 
agement of  socialist-inspired  enterprises,  in 
conjunction  with  a  fundamental  change  in 
the  methods  of  managing  the  national  econ- 
omy. The  self-management  bodies  and  all 
the  trade  union  sections  will  be  faced  with 
the  arduous  task  of  improving  rapidly  the 
protection  of  the  employment  and  health  of 
our  workers,  where  there  is  still  much  room 
for  improvement. 

May  I  emphasize  that  Polish  workers  be- 
longing to  the  independent,  self-managed 
irade  union  Solidarity  greatly  appreciate 
the  possibility  of  cooperating  with  the  ILO 
and  are  ready  to  participate  actively  in  the 
formulation  and  development  of  interna- 
tional labor  laws  and  other  ways  of  bringing 
about  social  progress  on  a  world  scale. 

It  is  a  matter  of  personal  privilege  and 
honor  to  me  to  be  able  to  participate  in  the 
present  session  of  the  ILO  Conference  and 
to  be  able  to  meet  and  cooperate  with  so 
many  trade  unionists  from  all  the  countries 
of  the  world. 

Polish  trade  unionists  have  cooperated 
with  the  ILO  wholeheartedly  throughout 
the  62  years  of  its  existence.  When  in 
August  1980  we  decided  to  create  Independ- 
ent self-managed  trade  unions,  we  used  in 
full  the  provisions  of  the  ILO  Conventions 
Nos.  87  and  98  on  freedom  of  association 
with  trade  union  rights  to  strengthen  Soli- 
darity. I  hope  that  in  the  future,  too.  our  co- 
operation with  the  ILO  will  be  a  lasting  ele- 
ment In  the  mutual  relations  of  Polish  trade 
unionists  with  trade  unions  from  all  over 
the  world  and  with  international  organiza- 
tions working  for  social  progress  and  social 
justice. 

I  should  like  to  express  our  solidarity  with 
working  people  throughout  the  world,  with 
the  struggle  waged  by  trade  union  organiza- 
tions in  defense  of  the  social  interests  of  the 
working  people.  In  defense  of  dignity  of 
work,  for  the  protection  of  human  rights 
wherever  they  are  being  infringed.  A  man  of 
our  times  cannot  have  a  clear  conscience  so 
long  as  there  are  areas  In  the  world  where 
poverty  and  famine  prevail,  so  long  as 
heartrending  contrast  In  material  and  social 
well-being  exUts  between  different  coun- 
tries or  classes  of  people,  so  long  as  man's 
natural  pursuit  of  freedom,  a  decent  life  and 
happiness  are  countered  by  violence,  oppres- 
sion and  exploitation. 

May  I  express  the  hope  that— irrespective 
of  any  dividing  line  between  States,  blocs  or 
systems— the  principles  of  social  Justice, 
democratic  freedom  and  Independence  of 
the  trade  union  movement,  which  are  the 
guidelines  of  Solidarity,  may  be  the 
common  property  and  underlying  force  of 
the  entire  trade  union  movement.* 
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SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 


July  29,  1981 

mittees.  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  30.  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  31 

9:00  a.m. 
Foreign  Relations 
Closed  briefing,  on  the  military  situa- 
tion in  El  Salvador. 

S-116.  Capitol 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  on  S.  1247.  S.  1235. 
and  S.  587.  bills  providing  for  the  pro- 
tection of  certain  confidential  infor- 
mation from  the  disclosure  require- 
ments of  the  Freedom  of  Information 
Act. 

5110  Dirksen  Building 

10:00  a.m. 
•Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  examine  issues  rela- 
tive to  the  Cuban-Haitian  mass  asylum 
in  the  United  States. 

2228  Dirksen  Building 

Conferees 
Closed,  on  S.  815.  authorizing  funds  for 
fiscal  year  1982  for  military  procure- 
ment programs  of  the  Department  of 
Defense. 

S-407.  Capitol 

AUGUST  24 

9:00  a.m. 
Select  on  Ethics 
•Closed  meeting,  to  discuss  the  Special 
Counsel's  report  on  the  investigation 
of  Senator  Williams. 

6228  Dirksen  Building 

SEPTEMBER  10 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
States  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 


July  29,  1981 


2:30  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Robert  P.  Hunter,  of  Virginia,  and 
John  R.  Van  de  Water,  of  California, 
each  to  be  a  Member  of  the  National 
Labor  Relations  Board. 

4232  Dirksen  Building 

SEPTEMBER  15 
9:30  a.m. 
Banking.  Housing  and  Urban  Affairs 
Business  meeting,   to  mark   up  S.   708. 
clarifying   the    intent   and   modifying 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977.  and  S.  1230, 
authorizing    the    minting    of    special 
coins       commemorating       the       1984 
summer  Olympic  games  in  Los  Ange- 
les, California. 

5302  Dirksen  Building 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  primary  interven- 
tion in  addressing  societal  problems. 

4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Federal     Expenditures.     Research,     and 
Rules  Subcommittee 
To  hold  hearings  on  S.  719.  requiring 
the  disclosure  of  Federal  agency  use  of 
consultants. 

3302  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
Banking.  Housing  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.   708,  clarifying  the  intent  and 
modifying   certain   provisions   of   the 
Foreign  Corrupt  Practices  Act  of  1977, 
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and  S.  1230,  authorizing  the  minting 
of  special  coins  commemorating  the 
1984  summer  Olympic  games  in  Los 
Angeles,  California. 

5302  Dirksen  Building 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  5.  S.  7. 
S.  25.  S.  26.  S.  48.  S.  105.  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces,  and  S.  266  and  amendment  No. 
62  of  S.  636  (Veterans'  Administration 
Health  Care  Amendments),  measures 
implementing  procedures  and  guide- 
lines for  the  interagency  sharing  of 
health  resources  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. 

412  Russell  Building 

SEPTEMBER  22 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

SEPTEMBER  23 
10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 
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SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
conmiittee 
To  continue  oversight  hearings  on  the 
activities  of  the  Occupational  Safety 
and  Health  Administration. 

4232  Dirksen  Building 

SEPTEMBER  29 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.   349. 
providing  for  limit«d  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 

CANCELLATIONS 
JULY  31 
9:00  a.m. 
•Select  on  Ethics 

To  continue  hearings  on  matters  involving 
Senator  WlUiams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 

To  continue  hearings  on  matters  involving 
Senator  Williams. 

6226  Dirksen  Building 

AUGUST  3 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nations of  Robert  P.  Hunter,  of  Virgin- 
ia, and  John  R.  Van  de  Water,  of  Cali- 
fornia, each  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board. 

4232  Dirksen  Building 
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v^  met  at  10  a.m..  on  the 

if  the  recess,  and  was  called 

the  President  pro  tempore 


PRAYER 

.»...,  the  Reverend  Richard 
I.  LL.D..  D.D..  offered  the  fol- 


( Legislative  day  of  Wednesday,  July  8, 1981) 

RECOGNrriON  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  Is  recognized. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
NICKLES 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  is  recognized. 
Mr.  NICKLES.  I  thank  the  Chair. 


helD  us  In  humllitv  to  con- 
and  receive  Thy  forgiveness. 

us  to  forgive  ourselves  and 
forgive  others  as  Thou  hast 
We  ask  this  in  the  name  of 

gave    His   life    for    sinners. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 


PR  ESTDENT 


pro  tempore, 
leader  is  recognized. 


The 


JOURNAL 


BAECER. 


Mr.   President.    I   ask 
consent  that  the  Journal  of 
be  approved  to  date. 
SSIDENT  pro  tempore.  Wlth- 
objection.  it  is  so  ordered. 


O  IDER  OF  BUSINESS 

Mr.  BA;  CER.  Mr.  President.  I  have  no 
need  for  my  time  under  the  standing 
order.  I  a-n  prepared  to  yield  it  to  any 
Senator  w  fio  may  wish  it  as  a  supplement 
to  his  tin  e  on  special  orders  or  to  the 
distinguished  minority  leader  if  he  re 
quires  it 

Mr.  President.  I  yield  control  of  the 
remalnde:  of  my  time  under  the  standing 
order  to|  the  distinguished  minority 
leader. 


TAX  REFORM  LEGISLATION 

Mr.  NICKLES.  Mr.  President.  I  want  to 
pay  my  compliments  to  the  distinguished 
majority  leader  and  the  Senator  from 
Kansas  for  their  excellent  leadership  in 
the  tax  bUl  yesterday,  to  the  Senator 
from  Louisiana,  and  also  to  the  President 
of  the  United  States,  because  I  think 
that,  together,  they  worked  exceptionally 
well.  The  real  beneficiaries  of  their  hard 
work  and  the  work  done  in  the  Senate 
yesterday  and  the  work  done  in  the 
House  yesterday  will  be  the  taxpayers  of 
America. 

I  think  the  biU  that  was  passed  yes- 
terday will  go  down  in  history  as  one  of 
the  truly  significant  pieces  of  tax  reform 
legislation  that  has  ever  come  about  in 
this  country's  history. 

We  did  reduce  taxes,  we  did  set  up  the 
momentum  to  turn  our  country  around 
as  far  as  the  growth  of  Government  is 
concerned.  Government  has  been  grow- 
ing out  of  control  for  the  past  many  years 
and  I  think  with  the  action  that  was 
taken  on  the  floor  of  both  Houses  yester- 
day, we  shall  reverse  that  growth  through 
significant  reductions  in  personal  infiome 
tax.  through  the  indexing  feature  which. 
Mr.  President,  I  predict  will  probably  be 
the  most  significant  and  most  important 
part  of  the  legislation  that  was  passed, 
through  reduction   in   the   unfair  and 
unequitable    inheritance    tax,    through 
some    modification,    certainly,    of    the 
unfair   windfall   profit   tax   and   many 
of  the  other  tax  provisions.  In  my  opin- 
ion, Mr.  President,  they  are  exceptional 
and  all  the  aforementioned  individuals 
are  to  be  complimented  for  their  efforts. 
Certainly,  the  people  we  should  add  to 
our  compliments  are  the  people  of  Amer- 
ica, who  spoke  out  loud  and  clear,  stating 
that  they  wanted  a  turn  in  the  direction 
of  their  country  when  they  spoke  to  their 
Congressmen  and  Senators.  I  think  the 
majority  listened.  I  think  the  real  benefi- 
ciaries of  yesterday's  action  will  be  the 
taxpayers. 


S  1541— RETIREMENT  INCOME  IN- 
CENTIVES AND  ADMINISTRATIVE 
SIMPLIFICATION  ACT  OF  1981 

Mr.  NICKLES.  Mr.  President,  today.  I 
am  introducing  a  bill,  the  Retirement  In- 
come Incentives  and  Administrative 
S  mpliflcation  Act  of  1981.  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974.  I  am  pleased  that  Senator 
Wallop  Is  Joining  with  me  in  cosponsor- 
ing  this  legislation. 

The  primary  purpose  of  ERISA  was  to 
insure  that  employees  covered  by  private 
pensions  received  the  benefits  promised 
them  by  their  employers  or  labor  unions 
or  both.  Encouragement  was  to  be  pro- 
vided to  both  employers  and  individuals 
to  develop  private  welfare  benefit  and 
pension  plans. 

Whether  ERISA  encouraged  growth  in 
these  plans  or  not  is  doubtful.  However, 
the  growth  rate  is  staggering.  Since  1940, 
the  assets  of  private  pension  arrange- 
ments have  increased  from  $2.4  billion 
to  over  $150  b  llion  in  1975. 

For  1980,  assets  in  private  defined 
benefit  plans  were  $341  billion  while  an- 
other $50  to  $62  billion  was  in  private  de- 
fined contribution  plans. 

It  is  estimated  that  today  there  are 
some  1.8  million  private  pension  and  wel- 
fare plans  covering  70  million-plus  par- 
ticipants. In  1978,  nearly  90  percent  of 
total  corporate  after-tax  profits  were 
spent  on  retirement  benefits. 

Another  goal  of  the  act  was  to  improve 
the  administration  of  pension  plans. 
Nearly  7  years  of  ERISA  oversight  ex- 
perience has  demonstrated  that  the  ad- 
ministrative goals  of  this  act  have  not 
been  met. 

ERISA  has  been  repeatedly  included 
in  a  list  of  Gtovernment  programs  known 
for  excessive  bureaucracy.  It  earned  this 
reputation  through  well  documented  ex- 
amples of  duplication  and  waste,  confu- 
sion and  delay,  complexity  and  lack  of 
inter-  and  intra-agency  coordination. 
Each  of  ERISA's  three  administrative 
agencies — the  Department  of  Labor,  the 
Internal  Revenue  Service,  including  the 
Treasury  Department,  and  the  Pension 
Benefit  Guaranty  Corporation— has  pur- 
sued its  own  individual  and  distinct  pol- 
icy, leaving  ERISA  without  a  consistent 
comorehensive  policy  of  its  own. 

Not  only  has  this  multiple  admlnis- 
trat  on  frustrated  the  development  of  a 
uniform  policy,  but  the  fiood  of  regula- 
tions promulgated  thereunder  has  re- 
sulted in  unnecessary  governmental 
costs,  organizational  waste,  and  inef- 
ficiency. This  regulatory  chaos  has  ad- 
versely affected  the  interests  of  plan  par- 
ticipants, beneficiaries,  and  sponsors. 
Problems  with  this  duplication  are  com- 
pounded by  the  fact  that  both  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  have  their  own  report- 
ing requirements. 
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To  eliminate  these  problems  and  to 
provide  for  the  implementation  of  a  na- 
tional retirement  income  policy,  this  bill 
consolidates  all  Federal  pension  regula- 
tion under  a  single  agency  to  be  known 
as  the  Employee  Benefit  Administration. 

The  need  for  a  national  retirement  in- 
come policy  is  also  evident  in  the  lack  of 
a  comprehensive  policy  in  ERISA  tu  en- 
courage individual  savings  to  meet  the 
needs  of  employees  and  their  families  in 
the  event  of  death,  disability,  or  retire- 
ment. 

In  fact,  certain  provisions  of  the  In- 
ternal Revenue  Code  of  1954  have  ac- 
tually  created  disincentives  for  this  type 
of  employee  participation.  This  bill  will 
provide  those  incentives  to  encourage  re- 
tirement savings. 

Mr.  President,  I  might  also  add  that 
the  tax  bill  passed  by  the  Senate  yes- 
terday will  also  include  many  of  the 
necessary  changes  to  encourage  retire- 
ment savings. 

Another  major  problem  area  in  ERISA 
is  the  termination  insurance  program 
for  single-employer  pension  plans.  The 
current  plans  limit  an  employer's  liabil- 
ity at  the  time  of  a  voluntary  plan  termi- 
nation. This  encourages  employers  to 
terminate  their  plans  prematurely  and 
thereby  transfer  to  remaining  plans  the 
cost  of  underwriting  large  unfunded 
pension  liabilities. 

Also  jeopardizing  the  stability  of  this 
program  are  the  current  minimum  fund- 
ing standards  which  often  are  inade- 
quate to  contain  the  growth  of  unfunded 
pension  liabilities  within  supportable 
levels.  The  bill  which  Senator  Wallop 
and  I  are  introducing  today  will  modify 
both  the  termination  insurance  provi- 
sions and  the  current  minimum  funding 
standards  for  single-employer  pension 
plans. 

As  a  matter  of  fact,  the  majority  of 
pension  plans  today,  in  my  opinion,  con- 
stitute one  of  the  most  serious  liabilities 
to  the  funding  of  pension  plans,  to  the 
inadequacy  of  a  large  number  of  pension 
plans,  and  I  think  it  jeopardizes  the 
future  security  of  a  large  number  of  in- 
dividuals, not  to  mention  the  present 
liability  payments  under  PBGC. 

It  is  imperative  that  Congress  take 
action  to  move  at  a  very  early  date  to 
make  some  significant  changes  to  pro- 
tect not  only  the  PBGC  funds  but  also 
the  basic  retirement  benefits  that  have 
been  guaranteed  to  employees  through- 
out the  country. 

There  are  numerous  other  improve- 
ments to  ERISA  contained  in  this  Bill. 
These  improvements  are  being  presented 
at  a  time  when  concerns  about  the  ade- 
quacy of  retirement  income  are  increas- 
ing due  to  the  alarming  condition  of  our 
social  security  svstem.  Coupled  with  this 
Is  the  projection  that  in  the  year  2000 
there  will  be  31.8  million  people  over  the 
age  of  65  in  the  United  States. 

The  time  to  simplify  the  administra- 
tion of  retirement  plans  for  these  In- 
dividuals and  to  provide  Incentives  for 
increased  retirement  savings  is  now. 

Mr.  President,  this  is  an  extremely 
lengthy  bill— about  300  pages  in  length. 


I  do  not  ask  that  it  be  printed  in  the 
Record,  because  of  the  obviovis  cost 
involved.  I  look  forward  to  holding  hear- 
ings sometime  in  the  late  fall  on  this 
Issue. 

There  are  thousands  of  employers  who 
have  been  wrestling  with  the  bureauc- 
racy, trying  to  comply  with  ERISA,  the 
act  of  1974 — as  I  did,  as  a  small  em- 
ployer— having  to  meet  the  various  re- 
porting requirements  of  various  agencies, 
somewhat  in  conflict.  I  am  positive  that 
our  colleagues  will  receive  a  great  deal 
of  input  from  the  frustration  of  em- 
ployers throughout  the  country. 

I  hope  that  the  bill,  which  is  approxi- 
mately 300  pages  in  length,  can  be  re- 
duced, can  be  slmpllfled.  can  make  It 
easier  to  protect  employees  across  the 
country,  and  can  make  It  easy  for  em- 
ployers to  comply  with  these  regiilatlons. 
•  Mr.  WALLOP.  Mr.  President,  this 
morning  I  join  my  colleague  from  Okla- 
homa (Mr.  NiCKLES)  in  introducing  the 
Retirement  Income  Incentives  and  Ad- 
ministrative Simplification  Act  of  1981. 
This  act  represents  a  major  effort  to  pro- 
tect and  to  expand  our  Nation's  private 
retirement  system. 

It  Is  a  well-known  fact  that  retired 
workers  derive  their  retirement  income 
from  three  sources — personal  savings, 
private  pension  plans,  and  social 
security.  For  many  retirees,  the  social 
security  program  is  the  major,  if  not 
only,  source  of  income  upon  retirement. 
But  now,  this  pay-as-you-go  system  is 
experiencing  a  period  of  economic  strain. 
High  Inflation  and  unemployment  rates 
are  chief  culprits  behind  this  strain. 
However,  it  is  also  the  result  of  the  In- 
credible demands  we  place  on  the  system. 

This  fall,  the  Senate  will  begin  work 
on  legislation  to  Insure  the  financial 
soundness  of  social  security.  Years  ago, 
the  Congress  would  diligently  work  every 
2  years  to  increase  social  security  ben- 
efits, usually  right  before  an  election. 
Now  it  seems  that  every  few  years  we 
have  to  figure  out  a  new  scheime  to  rescue 
social  security.  The  program  Is  too  im- 
portant to  our  senior  citizens  to  allow  It 
to  falter.  We  will  restore  social  security 
to  a  sound  basis,  both  for  the  short  and 
the  long  range. 

At  the  same  time,  we  must  give  greater 
attention  to  the  two  remaining  source-, 
of  retirement  Income.  Our  retirement 
program  Is  often  compared  to  a  three 
legged  stool.  However,  It  Is  a  very  wob- 
bly stool  since  one  leg,  social  security, 
dominates.  It  Is  time  to  balance  our  re- 
tirement system  by  strengthening  the 
other  two  legs. 

The  Economic  Recovery  Tax  Act. 
which  has  just  passed  the  House  and 
the  Senate,  provides  a  numlser  of  Incen- 
tives to  expand  personal  savings.  These 
Incentives  mean  more  funds  for  capital 
formation  and  economic  expansion — 
which  indirectly  helps  social  security — 
more  money  for  retirement  savings,  and 
more  money  for  private  pension  plans. 
But  merely  making  more  money  avail- 
able for  private  pension  plans  is  not 
enough  to  strengthen  the  third  leg  o 
the  stool.  What  is  also  needed  is  com- 


prehensive reform  of  the  Employee  Re- 
tirement Income  Security  Act. 

ERISA  has  been  In  effect  since  1974. 
Since  then,  our  private  pension  program 
has  achieved  a  certain  amount  of  stabil- 
ity. Still,  over  the  past  8  years,  we  have 
seen  little  expansion  of  the  private  pen- 
sion system.  What  is  worse  is  that  em- 
ployers have  become  increasingly  frus- 
trated with  the  cost  and  the  complexity 
have  refused  to  start  up  new  plans. 

ERISA,  unfortunately,  is  responsible 
for  the  increased  expense,  delay,  and 
confusion  for  employers  who  have 
sought  to  provide  their  workers  with 
adequate  pension  plans.  As  a  result, 
plans  have  terminated,  and  employers 
have  refused  to  start  up  new  plans. 

We  have  a  way  out  of  this  mess.  The 
bill  we  are  introducing  today  will  pro- 
vide for  more  effective  and  efPclent  ad- 
ministration of  private  pension  plans. 
The  bill  will  encourage  greater  invest- 
ment by  individuals  in  retirement  plans 
and  will  stimulate  the  establishment  of 
new  plans. 

The  bill  has  six  titles.  Title  I  would 
consolidate  administration  of  ERISA  In 
one  agency,  the  Employee  Benefit  Ad- 
ministration. 

Not  only  do  we  have  four  congressional 
committees  with  legislative  jurisdiction 
over  ERISA,  but  we  have  four  depart- 
ments and  agencies  In  the  executive 
branch  trying  to  administer  the  pro- 
gram. No  wonder  employers  are  frus- 
trated with  ERISA.  This  title  achieves 
one  of  the  major  goals  of  the  Reagan 
administration,  regulatory  relief  and  re- 
form. 

Title  II  provides  Incentives  for  indi- 
vidual retirement  savings.  The  provi- 
sions are  the  same  as  S.  1218.  the  Em- 
ployee Retirement  Income  Security  Act, 
which  I  Introduced  earlier  this  year.  Pro- 
visions of  this  bill  are  Included  in  the 
Economic  Recovery  Tax  Act. 

Title  III  provides  corrections,  clarifi- 
cations and  simplifications  in  ERISA  to 
make  the  act  a  more  reasonable  law 
while  protecting  worker's  pension  rights. 
Title  IV  amends  the  Internal  Revenue 
Code  to  insure  sound  funding  of  private 
pension  plans,  revise  the  tax  treatment 
of  contributions,  and  for  other  purposes. 
Title  V  provides  individual  retirement 
payroll  deduction  arrangements  for  em- 
ployees not  covered  by  pension  plans. 
Title  VI  revises  single-employer  termi- 
nation Insurance  provisions  In  ERISA. 

In  recent  years,  the  Congress  has  held 
oversight  hearings  on  ERISA.  The  Fed- 
eral Paperwork  Commission,  the  Presi- 
dent's Commission  on  Pension  Policy, 
and  the  President's  Task  Force  on  Regu- 
latory Relief  have  all  delved  into  prob- 
lems associated  with  ERISA.  The  bill  we 
are  Introducing  today  reflects  this  work. 
It  is  a  responsible  and  needed  reform. 
I  urge  my  colleagues  to  join  us  in  sup- 
porting tills  legislation.* 
•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  Senator  Nickles  and  Sen- 
ator Wallop  In  Introducing  legislation 
to  reform  ERISA.  Although  the  purpose 
of  the  1974  act  is  unnuestionably  laud- 
able, the  last  7  years  of  experience  under 
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PRESIDING  OFFICER  <Mr.  Den- 
Senator  from   Nebraska   is 


THE  SirUATION  IN  NICARAGUA 

Mr.    ZOIrINSKY.    Mr.    President.    2 
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cumstances must  dictate  our  response, 
and  so  I  rise  to  express  to  my  colleagues 
and  to  the  American  people  my  very 
grave  concerns  about  the  increasingly 
troubled  path  and  direction  of  the  Nic- 
araguan revolution.  Disturbing  develop- 
ments over  past  weeks  have  caused  me 
to  conclude  that  the  Nicaraguan  Govern- 
ment seems  to  be  backing  off  from  its 
original  commitment  to  political  plural- 
ism and  a  mixed  economy  made  to  the 
Nicaraguan  people  when  the  Sandinistas 
took  power  2  years  ago. 

That  commitment,  made  personally 
to  me,  was  the  basis  of  my  support  for 
aid  to  the  new  Nicaraguan  Government. 
60  percent  of  wh*.ch  was  earmarked  for 
the  private  sector  and  all  of  which  was 
designed  to  strengthen  the  moderate 
forces  in  Nicaragua's  struggle  to  seek 
its  path. 

That  commitment  assured  that  Nic- 
araguan moderates  would  have  a  role  to 
play  in  determining  the  nation's  destiny 
after  years  of  repression  under  Somoza's 
dictatorship. 

That  commitment  assured  a  role  for 
the  private  sector  in  developing  a  mixed 
economy  that  would  benefit  the  great 
majority   of  the   Nicaraguan   people. 

That  commitment  promoted  support 
within  the  United  States  and  created  a 
climate  for  a  relationship  between  the 
United  States  and  Nicaragua  that  was  in 
the  best  interests  of  both  countries. 

And  most  importantly  that  commit- 
ment had  the  overwhelming  support  of 
the  Nicaraguan  people. 

Some  disturbing  trends  in  Nicaragua 
have  concerned  me  for  some  time,  al- 
though, with  patience,  I  have  hoped  that 
various  problems  could  be  worked  out. 
Recent  events,  however,  seem  to  have 
underlined  these  negative  trends  and  my 
patience  has  worn  thin. 

The  2-day  closing  of  the  most  popular 
newspaper.  La  Prensa,  was  an  especially 
serious  development.  The  closing  of  La 
Prensa  was  the  latest  in  a  series  of  acts 
of  harassment  against  the  newspaper 
and  its  officials  in  response  to  its  highly 
critical  reporting  of  Government  policies. 
Intimidation  of  this  brave  opposition 
voice,  so  instrumental  in  the  campaign 
against  Somoza,  has  not  succeeded,  but 
has  caused  me  to  openly  question  the 
Nicaraguan  Government's  desire  to  have 
a  free  and  independent  press.  A  related 
concern  is  the  Government's  4-day  clos- 
ing of  Radio  Cooperacion,  also  an  inde- 
pendent and  critical  voice.  Criticism  of 
Government  by  the  media  is  one  of  the 
major  healthy  consequences  of  a  free 
and  open  society  and  must  be  accepted 
and  tolerated  if  that  society  is  to  remain 
free. 

Equally  disturbing  are  reports  that 
the  Catholic  Church  in  Nicaragua  is  hav- 
ing difficulties  with  the  Government. 
During  a  visit  to  Italy,  Nicaraguan  Arch- 
bishop Obando  y  Bravo  voiced  concern 
over  the  influence  of  Marxists  and 
Cubans  in  Nicaragua.  In  response,  the 
Government  banned  the  archb'shon's 
weekly  televised  sermon.  Not  only  is  such 
action  an  unprincipled  attack  on  free- 


dom of  religion,  but  also  a  highly  un- 
popular decision  at  odds  with  the  over- 
whelmingly Catholic  and  devoutly 
religious  people  of  Nicaragua. 

The  matter  of  free  elections  has  long 
been  a  concern  of  mine,  and  I  have  ex- 
pressed these  concerns  personally  and 
repeatedly  to  the  Nicaraguan  leadership. 
The  Government  likes  to  call  attention 
to  the  dialog  with  the  opposition  parties 
as  evidence  that  it  is  on  track  with  its 
plan  to  begin  the  electoral  process  in 
1984  and  national  elections  in  1985.  As 
much  a>  I  commend  efforts  to  increase 
communication.  I  am  increasingly  skep- 
tical as  I  read  and  hear  reports  that 
the  Government  is  not  really  serious 
about  either  the  substance  of  the  dia- 
log or  holding  direct,  representative 
elections. 

And  one  political  group,  the  Demo- 
cratic Conservative  Party,  has  dropped 
out  of  the  talks  charging  that  the  Nica- 
raguan Government  believes  the  issue  to 
be  what  the  political  parties  can  do  to 
help  the  Sandinistas  rather  than  what 
the  Sandinistas  can  do  to  reverse  their 
deviations  from  their  original  commit- 
ments. Compounding  the  ominous  signs 
of  a  weakening  commitment  to  political 
pluralism  is  the  continued  absence  from 
the  Council  of  State  of  11  groups  which 
dropped  out  of  active  participation  in 
the  Government  last  November. 

The  economic  measures  announced  by 
junta  President  Daniel  Ortega  at  the 
July  19  anniversary  of  the  revolution 
are  no  less  a  cause  for  concern  about 
the  way  things  are  done  today  in  Nica- 
ragua. Ortega  announced  that  13  com- 
panies were  immediately  being  nation- 
alized because  their  owners  were  believed 
to  be  smuggling  capital  out  of  the  coun- 
try. No  one  can  deny  that  it  is  the  Gov- 
ernment's right  to  respond  to  illegal  ac- 
tivity but  it  is  the  arbitrary  manner  of 
this  response  which  has  serious  implica- 
tions to  me. 

Measures  that  fail  to  observe  due  proc- 
ess can  only  serve  to  further  intimidate 
and  isolate  the  private  sector  in  Nica- 
ragua. The  Government,  which  lately 
has  been  extremely  sensitive  to  the  pri- 
vate sector's  involvement  in  politics, 
must  recognize  such  involvement  as  a 
fact  of  life  in  a  free  society. 

Finally.  I  am  concerned  with  the  de- 
veloping arms  buildup  under  which  Nic- 
aragua already  has  Soviet  T-55  tanks 
which  recently  came  from  Algeria.  Plans 
to  substantially  increase  the  size  of  the 
armed  forces  and  the  influence  of  Cuba 
within  the  military  and  security  organi- 
zations are  extremelv  worrisome  to  me — 
and  should  be  as  well  to  those  in  Nicara- 
gua who  seek  to  preserve  its  nonalined 
status. 

It  is  only  fair  and  right  to  acknowledge 
that  some  attem-ts  have  been  made  to 
improve  the  lives  of  the  Nicaraguan  peo- 
ple, but  it  is  not  enough  to  build  hospi- 
tals and  schools.  It  is  not  enough  to  work 
to  rebuild  the  nation  and  the  economy. 
It  is  not  enough  to  seek  to  provide  jobs. 
It  is  not  enough  to  teach  people  to  read 
and  write.  These  are  among  the  shared 
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responsibilities  of  government,  but  its 
preeminent  responsibility  is  to  represent 
a  free  people — to  undertake  its  other  re- 
sponsibilities with  the  consent  and 
at  the  direction  of  the  people. 
Both  the  Fascists  and  the  Com- 
munists make  the  same  mistake:  They 
believe  people  can  be  bought.  But  hu- 
mans have  proven  time  and  again  that 
they  will  sacrifice  position  for  freedom. 
They  will  sacrifice  prosperity  for  free- 
dom. They  will  sacrifice  education  for 
freedom.  They  will  sacrifice  health — and 
indeed  life — to  breathe  free. 

I  earnestly  appeal  to  the  leadership  of 
the  Nicaraguan  Government  to  remem- 
ber the  objectives  and  the  hopes  repre- 
sented in  the  revolution  that  the  people 
of  Nicaragua  celebrated  July  19.  The 
people  of  Nicaragua  who  have  lived  for 
decades  under  a  repressive  tyranny  de- 
serve a  free  and  open  system  which  they 
can  support  and  which  they  have  placed 
in  power  by  free  elections.  They  deserve 
to  live  in  a  country  where  there  is  free- 
dom of  the  press  and  where  private  and 
public  sector  cooperate  in  the  economic 
system.  Unless  and  until  the  Nicaraguan 
Government  rededicates  itself  to  the 
principles  for  which  the  revolution  was 
fought,  neither  the  majority  of  the  Nica- 
raguan people,  nor  their  friends  in  the 
United  States  will  continue  to  lend  their 
support. 

I  feel  it  is  appropriate  at  this  time 
to  make  public  a  portion  of  a  letter  I 
wrote  to  junta  member  Sergio  Ram'rez 
on  Decemt)er  3,  1980,  when  I  expressed 
privately  my  concerns  about  develop- 
ments which  I  felt  had  further  implica- 
tions. In  that  letter.  I  stated: 

Let  there  be  no  mlstalce  about  my  own 
position:  I  did  not  support  the  overthrow 
of  the  Somoza  regime  In  order  that  others 
be  given  a  chance  to  circumscribe  the  rights 
and  freedoms  of  the  Nicaraguan  people.  They 
have  had  enough  of  that  and  too  often  with 
the  wUllngneEf  of  thp  United  States  to  look 
the  other  way.  Rather.  I  supported  Somoza's 
removal  because  I  believed  his  opponents — 
the  people  of  Nicaragua — deserved  the 
chance  to  create  something  better  than  the 
past  Icnew.  I  shall  continue  to  support  this 
goal  without  reservation  and  qualification. 
And  conversely.  I  cannot  support  either  per- 
sonally or  politically  any  measure  or  meas- 
ures which  deviate  from  It  or  do  not  have 
the  blessing  of  the  people. 

When  the  Nicaraguan  leadership  re- 
dedicates  itself  to  the  principles  of  eco- 
nomic and  pol'tical  pluralism,  when 
there  is  a  renewed  dedication  to  free  and 
direct  elections,  when  the  church  can 
function  without  hindrance,  when  the 
press  can  publish  in  an  atmosohere  free 
of  Intimidation,  I  once  again  will  proudly 
stand  in  these  halls  to  support  assistance 
to  the  Government  of  Nicaragua. 

Thank  you.  Mr.  President. 

I  yield  back  the  remainder  of  my  time. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  yielded  5 
minutes  from  the  spec'al  order  of  the 
distiguished  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROTH -KEMP 

Mr.  COCHRAN.  Mr.  President,  some 
people  may  have  been  amused  and  others 
saddened  when  they  picked  up  their 
Washington  Post  this  morning  to  find  on 
page  A9  a  photograph  of  Bob  Michel. 
Jack  Kemp,  and  some  of  the  others  who 
were  being  identified  as  having  an  infiu- 
ential  role  to  play  in  the  passage  of  the 
tax  legislation  yesterday  in  both  the 
House  of  Representatives  and  the  Senate. 
In  the  caption  Representative  Toby  Roth 
was  identified  as  being  in  the  picture.  I 
looked  around,  trying  to  find  where  Rep- 
resentative Toby  Roth  was.  I  did  not  see 
anyone  in  the  photograph  I  did  not  rec- 
ognize. There  was  Senator  Bill  Roth.  It 
became  obvious  what  had  happened  was 
that  Bill  Roth,  who  had  helped  hatch 
the  Kemp-Roth  bill  back  in  1977.  had 
been  incorrectly  identified  as  Toby  Roth. 

I  thought  we  had  seen  an  awful  lot  of 
praise  being  heaped  on  the  shoulders  of 
the  President,  and  justifiably  so,  for  the 
magnificent  job  that  was  done  in  mould- 
ing a  bipartisan  coalition  of  support  be- 
hind this  tax  initiative  that  was  ap- 
proved yesterday  here  on  Capitol  Hill. 

But  we  also  probably  shou'd  recognize 
the  tremendous  contribution  which  has 
been  made  by  the  two  individuals  who 
really  started  the  ball  rolling  in  the  be- 
ginning. Jack  Kemp,  Congrersman  from 
New  York,  and  Bill  Roth,  Senator  from 
Delaware,  both  Republicans,  both  de- 
ciding when  they  called  their  first  news 
conference  back  on  July  14.  1977.  that 
they  were  going  to  commit  themselves  to 
a  nationwide  campaign  to  attract  atten- 
tion to  the  necessity  for  reducing  the 
heavy  burden  of  taxes  on  the  shoulders 
of  American  business  and  individuals. 

So  this  morning,  it  is  my  great  pleas- 
ure, having  known  these  two  outstanding 
lawmakers,  to  pay  tribute  to  them  for  the 
outstanding  job  they  have  done. 

I  know  that  Jack  Kemp  has  gone  all 
over  the  country  talking  to  groups  wher- 
ever he  could  find  them,  at  partv  fund- 
raisers, civic  clubs,  conventions  of  trade 
associations,  all  over  this  great  country 
since  that  time  preaching  the  gospel  ac- 
cording to  Kemp,  supplv-side  economics. 
Some  were  worried  that  this  would  be  too 
much  of  a  tax  cut,  that  the  cut  would  be 
too  deep  for  too  long  a  period  of  time, 
and  these  were  criticisms  heard  from  the 
very  beginning.  But  enthusiasm,  perse- 
verance, and  commitment  to  that  cause 
could  not  be  ignored  and  people  began 
to  pay  attention  and  listen. 

At  the  same  time  Senator  Bill  Roth 
was  engaged  in  this  same  kind  of  cam- 
paign. 

What  is  apparent  from  yesterday's 
photograph  also  is  not  just  the  fact  that 
the  Washington  Post  has  someone  who 
does  not  know  who  Senator  Bill  Poth 
is — mavbe  they  should  call  the  Washing- 
ton Star  people  and  see  where  they  are 
going  so  they  can  make  room  for  that 
person  also — but  it  also  illustrates  that 
Jack  Kemp  and  Bill  Roth  were  willing 
to  share  the  cause  with  others  who 
wanted  to  become  interested  and  in- 
volved in  helping  push  this  measure  to 
final  passage. 


Senators  will  notice  Kemp-Roth  in  the 
House  became  Conable-Hance.  and  many 
others  have  gotten  involved  in  a  very  di- 
rect and  effective  way  in  making  this 
tax  reduction  plan  a  reality;  the  Presi- 
dent for  his  decision  to  make  th.s  a  key- 
stone of  his  platform  in  his  campaign 
for  the  Presidency  last  year,  and  success- 
fully convincing  Americans  that  this  was 
a  sensible  and  needed  part  of  an  eco- 
nomic recovery  program  for  the  Nation; 
leaders  of  our  Finance  Committee  in  the 
Senate,  the  Ways  and  Means  Committee 
in  the  House,  on  the  Republican  side  at 
first  but  then  later  attracting  support 
from  others  in  key  positions  on  the 
Democratic  side  who  were  essential  to 
the  victory. 

But  none  of  it  would  have  been  pos- 
sible had  it  not  been  for  Jack  Kemp  and 
Bill  Roth. 

We  have  seen  many  successes  and  vic- 
tories here  in  Congress  probably  through 
the  years,  but  this  Senator  can  remem- 
ber none  as  dramatic  and  as  important 
as  the  victory  that  was  won  yesterday. 

Well,  one  thing  I  guess  we  can  say  in 
closing.  Mr.  President,  is  that  it  sure 
better  work  because  we.  this  Republican 
Party  and  this  administration,  and  now 
this  Congress,  have  just  wagered  the 
whole  plantation  on  it. 

I  thank  the  Chair  and  I  yield  back  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  10  mmutes  remain- 
ing on  the  special  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


AFGHANISTAN— THE  MOSLEM 
HOLY  WAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  tenacity  of  the  Afghan  freedom  fight- 
ers deserves  the  admiration  of  all  the 
world's  people:  Some  85.000  Soviet  sol- 
diers and  the  most  modem  equipment 
in  the  Russian  army  and  air  force  cannot 
subdue  this  fiercely  proud  people. 

As  noted  in  a  recent  edition  of  The 
Wall  Street  Journal: 

The  Moslems  aren't  winning  against  these 
odds,  but  diplomats  and  others  observing 
the  clash  of  cultures  describe  the  situation 
as  a  stalemate.  They  say  the  Russians  ap- 
pear to  have  decided  to  protect  the  cities 
and  their  military  bases,  leaving  the  country- 
side to  the  Insurgents.  The  Kabul  govern- 
ment hasn't  any  presence  In  9b%  of  the 
country,  one  observer  says.  .  .  . 

It  is  a  holy  war  for  this  predominantly 
Moslem  population.  As  one  19-year-old 
Moslem  youth  pointed  out : 

Well  fight  until  the  last  breath  In  our 
bodies.  If  the  Communists  decide  not  to  leave 
for  100  years,  then  we  will  still  fight  them. 

If  the  Soviets  believe  they  can  wear 
down  the  freedom-f^^hters.  histo-y  is 
not  on  their  side.  The  British  found 
they  could  not  subdue  these  proud  and 
irdc^endent  peoole.  And  the  Soviets  will 
discover  the  same.  Yet,  this  tragic  bloody 
occupation  continues.  The  world  should 
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note  with  hi  trror  Soviet  action  in  Aghan- 
istan.  ine  s  ta^.noi,  pursCo  na»/e  o.c.i  re- 
vised in  whi  t  was  a  neutral.  Third  World 
Moslem  na  Ion  whose  people  dared  to 
challenge  U  e  ned  army. 

I  ask  una  nimous  consent  that  the  ar- 
ticle from  t  le  July  24,  1981  Wall  Street 
Journal  be  printed  in  the  Record. 

There  beiig  no  objection,  the  article 
was  orderec  to  be  printed  in  the  Record. 
as  lollows: 
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refugees  say.  Scores  of  villages  have  been 
scorched  by  Russian  artillery,  ^ets  and  hell- 
copter  gunihl^s  following  mujahldeen  am- 
bushes nearby,  adding  to  the  flow  of  refugees. 
More  than  two  million  Afghan  refugees  now 
are  In  nelobborlng  Pakistan,  and  up  to  a 
mllUoa  more  a;-c  In  Iran,  totaling  15  percent 
to  20  percent  of  Afghanistan's  population. 

The  Russian  presence  In  Afghanistan  has 
failed  to  stop  the  murderous  Infighting 
among  the  factions  of  the  Afghan  Commu- 
nlots  or  to  broaden  the  base  of  the  govern- 
ment of  President  Babrak  Karmal,  who  was 
Installed  when  the  Russians  Invaded.  "Thlnjs 
have  gotten  to  the  stage  where  the  majority 
of  the  Afghan  people  won't  accept  anyone 
who's  acceptable  to  the  Russians,"  a  diplo- 
mat In  Pakistan  £ays. 

The  Soviets  also  have  been  unable  to  stem 
the  disintegration  of  the  Afghan  army  cur- 
rently thought  to  number  fewer  than  20.000, 
compared  with  Its  original  83.0J0  men.  Some 
of  this  Is  explained  by  defections  to  the 
mujahldeeii  side.  For  Instance,  two  14-year- 
olds.  Abdul  Waheed  and  Abdul  Sayyaf,  say 
they  were  In  their  village  market  early  this 
year  when  they  were  abducted  by  soldiers  and 
flown  to  Kandahar  for  military  training. 
After  a  month,  they  say.  they  and  25  other 
draftees  escaped  and  joined  the  Moslem 
tribesmen. 

SOURCES    OF    ARMS 

The  Insurgents  say  that  most  of  their 
weapons  come  from  soldiers  defecting  from 
the  Afghanistan  army.  At  least  a  small  part 
of  the  mujahldeen  arsenal,  however,  appar- 
ently comes  by  way  of  the  Pakistan  military 
from  Egypt,  Saudi  Arabia,  Oman,  China  and 
possibly  the  U.S.  Pakistan  denies  It  Is  con- 
duit for  the  arms,  and  the  U.S.,  at  least,  de- 
nies supplying  any  arms  to  Afghanistan. 

Journalists  who  have  accompanied  the  mu- 
jahldeen inside  Afghanistan  say  they  suffer 
from  the  lack  of  advanced  weapons,  espe- 
cially antiaircraft  weapons  for  use  against 
the  armor-plated  helicopters  that  the  Rus- 
sians use  with  devastating  effect  against  the 
mujahldeen. 

No  one  expects  the  Russians  to  tire  of  Af- 
ghanistan. In  fact,  they  may  hope  to  wear 
down  the  rebels'  resistance.  What's  at  stake 
for  the  Russians  Is  their  "Brezhnev  Doctrine," 
under  which  Moscow  views  all  Socialist  revo- 
lutions as  Irreversible.  To  pull  out  of  Afghan- 
istan could  weaken  Soivtet  credibility  among 
Its  allies.  It  Is  reasoned,  much  as  the  U.S. 
puUout  from  Vietnam  caused  America's  allies 
to  question  Washington's  reliability. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  we  are  almost  ready  to  com- 
mence consideration  of  our  first  regular 
appropriation  bill  for  this  year.  I  com- 
mend the  distinguished  Senator  from 
Oregon  (Mr.  Hatfield),  the  chairmar 
of  the  Appropriations  Committee,  for 
making  it  possible  for  us  to  do  that  in 
advance  of  the  August  recess.  I  am  per- 
sonally grateful,  and  I  am  sure  the  Sen- 
ate is  grateful,  that  we  have  reached  th- 
1st  of  the  13  regular  appropriation  bills 
in  a  good  and  expeditious  way. 

As  we  wait  now  for  the  managers  to 
assemble,  and  those  who  will  have  thr 
firs^  business  to  transact  in  conrctin- 
with  the  bill.  I  am  prepared  to  create  a 
brief  time  for  routine  morning  business. 


If  the  manager  of  the  bill.  Senator  Oarn, 
who  is  the  subcommittee  chairman,  is 
agreeable,  I  will  provide  now  for  a  brief 
period  tor  the  transaction  of  routine 
morning  business. 

Mr.  GARN.  That  will  be  fine. 

Mr.  BAKER.  I  thank  the  Senator  from 
Utah. 

Let  me  thank  him  as  well  for  his  work 
in  bringing  this  matter  to  us  at  this 
time.  It  is  an  extraordinary  thing  that 
we  have  the  level  of  competence  in  his 
subcommittee  and  others,  and  in  the 
Appropriations  Committee,  that  permits 
us  to  reach  this  point  at  this  relatively 
early  time  in  this  legislative  year. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  to  extend  not  longer 
than  15  minutes,  in  which  Senators  may 
speak  for  not  more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  morning  business? 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  Without  objection,  it  is  so  or- 
dered. 


RECEIPT  OF  MIDYEAR  MONETARY 
POLICY  REPORT  TO  CONGRESS 
PURSUANT  TO  THE  FULL  EM- 
PLOYMENT AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body, 
I  have  received  the  midyear  monetary 
policy  report  to  Congress  pursuant  to  the 
Full  Employment  and  Balanced  Growth 
Act  of  1978.  This  report  is  available  for 
review  by  my  colleagues  in  my  office. 


ACT  NOW  ON  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  common  traits  of  human  nature  is 
our  reluctance  to  take  decisive  action  in 
the  absence  of  a  crisis.  I  submit  to  my 
colleagues  that  this  reluctance  stands  in 
the  way  of  ratification  of  an  important 
treaty,  the  Genocide  Convention. 

We  can  see  examples  of  this  problem 
in  our  oersonal  lives,  in  business  deci- 
sionmaking, and  in  public  affairs,  to 
name  a  few  instances. 

We  have  all  had  the  experience  of 
hearing  strange  sounds  from  our  car, 
but  not  takine  it  in  for  a  tuneuo  be- 
cause we  were  too  busv.  Then,  inevitably, 
the  car  brcir''  flown  iust  when  we  are  in 
a  hurry  and  have  no  aHemative  trans- 
portation. We  get  it  fixed,  but  by  not 
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acting  early  to  prevent  a  breakdown,  we 
aggravate  the  problem  and  end  up  in  a 
crisis. 

We  have  a  tendency  to  react  to  crises 
instead  of  preventing  predictable  prob- 
lems in  the  realm  of  public  affairs,  too. 
One  example  which  comes  to  mind  is  the 
public  pressure  for  Presidential  security 
which  followed  the  attempted  assassina- 
tion of  President  Reagan.  Throughout 
the  world,  security  is  tightened  after  an 
attempt  on  someone's  life.  People  do  not 
act  to  solve  problems  that  are  not  press- 
ing— people  act  when  disaster  strikes. 

From  this  common,  but  destructive, 
habit  comes  the  adage,  "an  ounce  of  pre- 
vention is  worth  a  pound  of  cure."  In  the 
case  of  the  Genocide  Convention,  this  is 
undoubtedly  true. 

We  must  apply  all  the  wisdom  and 
forethought  we  can  muster.  We  must  act 
now  to  prevent  genocide  instead  of  react- 
ing later  as  if  we  could  cure  it.  If  we  wait 
until  a  case  of  genocide  occurs,  we  risk 
losing  thousands  of  human  lives  and  the 
security  of  important,  unique  human 
groups. 

Mr.  President,  I  urge  my  colleagues 
speedily  to  ratify  the  Genocide  Conven- 
tion. The  U.S.  Senate  must  join  with  the 
world  community  in  working  to  prevent 
all  future  genocidal  acts. 


LUTHERAN  WOMEN  SUPPORT  U.N. 
CODE  ON  INFANT  FORMULA  REG- 
ULATION 

Mr.  PROXMIRE.  Mr.  President,  the 
influential  organization  of  the  American 
Lutheran  Church  Women  recently  gave  a 
resoimding  endorsement  to  the  Senate's 
action  on  June  18  urging  the  U.S.  Gov- 
ernment to  support  the  international 
code  regulating  the  marketing  of  infant 
formulas.  Though  the  United  States  cast 
the  only  negative  vote  out  of  119  partici- 
pating countiies,  both  Houses  of  Con- 
gress have  gone  on  record  in  opposition 
to  our  Government's  official  position. 

The  code,  which  is  supported  by  a  var- 
ied and  broad  group  of  religious  and 
health  organizations  here  and  overseas, 
is  based  on  the  very  practical  consider- 
ations of  infant  mortality.  Infant  mor- 
tality in  developing  countries  is  two  to 
seven  times  higher  for  bottle-fed  babie- 
than  breast-fed  babies.  To  some  degree, 
this  results  from  formulas  being  mixed 
with  contaminated  water  or  from  being 
overdiluted— thus  causing  infant  mal- 
nutrition. 

The  House  of  R^nresertitives  parsed 
Joint  Resolution  287  by  a  301-to-lOO  vote. 
The  Senate  followed  suit  with  a  vote  of 
89  to  2.  Thus,  the  consensus  in  Congress 
is  not  only  clear  but  also  overwhelming. 
Nonetheless,  the  administration  sought 
to  make  an  argument  based  on  narrow 
constitutional  grounds  which  have  no 
merit  in  this  case. 

I  applaud  the  American  Lutheran 
Women's  organization  for  their  con- 
tinued dedication  to  this  important  issue. 
It  is  an  issue  •with  moral,  economic,  and 
even  strategic  consequences.  The  United 
States  should  not  be  blind  to  the  long- 


term  consequences  of  taking  the  wrong 
position  on  the  Infant  Formula  Code. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  passed  by  the 
American  Luthem  Church  Women  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Atfirminc  Congressional  Vote 
ON  International  Infant  Formula 

Whereas,  on  May  21,  1981.  In  Geneva,  Swit- 
zerland, at  the  34th  meeting  of  the  World 
Health  Organization,  the  U.S.  cast  the  sole 
vote  (118  to  1)  against  adoption  of  an  Inter- 
national Code  regulating  the  marketing  of 
breastmllk  substitutes,  and 

Whereas,  the  groundswell  of  cltteen  out- 
rage In  the  U.S.  against  this  iU-advlsed  nega- 
tive vote  by  the  U.S.  representative  was  Im- 
mediate and  widespread,  and 

Whereas,  the  WHO  Code  caps  ten  years  of 
concentrated  consultation  by  governments, 
health  professionals,  industry,  and  consumer 
groups,  and 

Whereas,  adoption  of  the  Code  Is  an  ex- 
plicit recognition  by  the  world's  highest 
health  authorities  that  breast  feeding  and 
infant  health  must  be  protected  from  ag- 
gressive advertising  and  unethical  marketing 
by  baby  milk  companies,  and 

Whereas,  scientists  estimate  that  each  year 
ten  million  Infants  suffer  malnutrition,  dis- 
ease, and  often  death  due  to  misuse  of  artifi- 
cial Infant  formulas,  and 

Whereas,  on  June  16  the  U.S.  House  of  Rep- 
resentatives passed  Joint  Resolution  No.  287 
by  a  3  to  1  ratio,  (1)  expressing  Its  shock 
and  dismay  at  the  negative  vote  by  the  U.S. 
on  the  WHO  Marketing  Code,  (2)  urging  the 
Reagan  administration  to  cooperate  with 
other  nations  In  implementing  the  Code.  (3) 
urging  the  U.S.  Infant  formula  Industry  to 
abide  by  C!ode  guidelines,  and,  (4)  reaffirm- 
ing the  dedication  of  the  U.S.  to  the  protec- 
tion of  the  lives  of  all  the  world's  children, 
and 

Whereas,  on  June  18  the  U.S.  Senate  ap- 
proved by  a  vote  of  89  to  2  a  resolution  urg- 
ing the  U.S.  government  and  the  breast  milk 
substitute  Industry  to  support  the  basic  alms 
of  the  Code  and  to  cooperate  with  govern- 
ments of  all  countries  In  their  efforts  to  Im- 
plement the  Code  objectives. 

Now  therefore  be  It  resolved  that  the 
American  Lutheran  Church  Women,  assem- 
bled In  Dallas,  Texas.  In  convention,  express 
their  wholehearted  affirmation  and  support 
of  the  senators  and  representatives  who  so 
courageously  cast  their  votes  In  favor  of 
these  resolutions,  and 

Be  It  further  resolved  that  ALC  Women 
be  urged  to  send  letters  to  their  individual 
senators  and  representatives  congratulating 
them  on  their  enlightened  stand,  and 

Be  It  further  resolved  that  ALC  Women 
pay  close  attention  In  the  months  ahead,  and 
give  their  encouragement  and  support  In 
every  way  possible  to  consumer  groups, 
health  professionals,  law  enforcement  agen- 
cies and  governments  who  wUl  be  working 
to  Implement  the  objectives  of  the  inter- 
national Infant  Formula  Code  on  behalf  of 
the  world's  children,  both  here  In  the  U.S. 
and  In  lands  aci-oss  the  seas. 


INFANT  FORMULA  RESOLUTION 

Mr.  SYMMS.  Mr.  President,  since  the 
Senate  vote  on  the  Infant  Formula  Res- 
olution, I  have  been  criticized  for  being 
against  motherhood,  having  no  concern 
for  others  and  insensitive  to  innocent 
children.  I  suppose  my  colleague.  Sena- 


tor East,  who  joined  me  in  opposition  to 
that  resolution,  has  had  the  same  ex- 
perience. Apparently  our  votes  were  read 
that  way  by  those  who  refused  to  look 
at  the  underlying  arguments. 

The  Senate  vote  on  that  resolution 
condemning  the  Reagan  administration 
for  voting  against  a  World  Health  Orga- 
nization code  on  baby  formulas  raised  a 
number  of  complex  issues. 

One  can  view  the  Senate  vote  in  two 
ways.  Most  of  my  colleagues  saw  it  as  an 
opportunity  to  express  mild  disapproval 
of  the  administration  for  its  Geneva  vote 
against  that  international  advertising 
code,  a  code  which,  by  the  way,  was  not 
a  simple  statement  that  breast  feeding 
is  better,  but  an  effort  to  limit  freedom 
of  expression.  I  saw  my  vote  on  the  Sen- 
ate resolution  as  an  opportunity  to  ex- 
press strong  disapproval  for  an  unpleas- 
ant trend  in  international  affairs. 

Most  of  the  international  organiza- 
tions of  the  world  operate  on  the  fringes 
of  reality.  They  are  governed  by  inter- 
national bureaucrats,  intellectuals,  and 
elitists  from  many  nations.  These  inter- 
national bureaucrats  are  irresponsible. 
They  are  elected  by  no  one ;  they  answer 
to  no  one:  they  draw  large  salaries,  but 
thev  have  no  power.  Power  is  what  they 
seek. 

'Hiey  attempted  to  assert  control  over 
the  natural  resources  of  the  world 
through  the  Law  of  the  Sea  Conference. 
They  sought  power  over  the  world's  press 
by  proposing  a  UNESCO-sponsored  sys- 
tem of  press  censorship.  They  sought 
control  over  some  of  the  large  commer- 
cial enterprises  of  the  world  by  propos- 
ing an  advertising  code  which  instead 
of  working  toward  the  aim  of  resolving 
the  persistent  malnutrition  problems  of 
mothers  and  infants  in  developing  areas 
demands  that  all  advertising  of  infant 
formula  to  the  public  be  forbidden.  That 
is  absurd. 

Anton  Keller  in  a  recent  article  in 
the  Wall  Street  Journal  summarized  it 
best  when  he  stated : 

The  code  sets  yet  another  pre:^«dent  for 
experts,  commissions  and  International  of- 
ficials to  become  bona  fide  legislators,  with 
international  "service"  organizations  being 
their  vehicle  for  establishing  mostly  self- 
serving  norms  beyond  the  effective  control 
of  national  legislatures. 

Most  of  our  troubles  in  international 
affairs  are  due  to  a  refusal  to  deal  with 
the  world  as  it  is.  We  persist  in  pre- 
tending that  international  negotiations, 
through  the  U.N.  can  make  everything 
rieht.  The  international  bureaucrats  en- 
courage that  pretense,  and  seek  to  extend 
it.  for  their  own  purposes. 

My  vote  against  the  Senate  resolu- 
tion WPS  a  vo*e  evpress'ng  the  need  to 
resist  this  v-ird  of  trerd  and  to  express 
mv  view  that  we  .•shou'd  be  very  care- 
ful about  s^renathen'ne  the  hard  of 
intemat'oral  bureaucrats  in  their  ef- 
forts to  bind  sovereign  nations  of  the 
world. 

It  was  not  a  vote  ac^ainst  breast  feed- 
in'^.  I  reco?ni''e  the  suoerortv  of  breast 
feed'n<?.  whpn  it  can  >>e  done.  In  some 
cases  it  cannot  be  and  in  those  cases, 
substitutes  are  needed. 
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no  objection,  the  article 
to  be  printed  in  the  Rkcord, 


Au.  This  <reast-Beatinc  About  Infant 
Formula 
(riy  Smith  Hempstone) 
the    Rea-'an    administration    finds 
118-1   In   the  World  Health 
and  opposed  by  both  the  U.S. 
and  the  House  of  Represent- 
) .  the  White  House  Is  In  the 
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most  emotionally  satisfring 

fant  nutrition.  Unfortunately. 

World  mothers  are  healthy,  or 

to  breast-feed  their  children. 


TSl  DmONAL  SUBSTrrUl'ES 

When  this  is  the  case,  the  woman  denied 
access  to  nv  trltlonally  balanced  babv-food 
formulas  obii  lously  will  use  traditional  sub- 
stitutes such  as  gruel,  suear-water  or  mashed 
fruits,  foods  that  are  lackint  in  nutritional 
value  and  ha  rd  to  digest.  Since  such  substi- 
tutes invari!  bly  are  mixed  with  the  same 
polluted  wat  t.  it  is  difficult  to  see  how  the 
rate  of  infan   mortality  Is  reduced 


The  code  passed  recently  by  WHO,  with 
the  U.S.  casting  the  sole  dissenting  vote, 
rests  on  the  incorrect  assumption  that  mar- 
keting practices  are  the  primary  cause  of  the 
decline  of  breast-feeding  In  the  underde- 
veloped world. 

There  is  not  a  scintilla  of  evidence  to 
support  this  thesis,  and  more  than  a  little 
to  contradict  it. 

In  the  U.S.,  for  Instance,  where  baby 
formulas  are  heavily  advertised,  there  has 
been  a  dramatic  increase  in  breast-feeding 
over  the  past  decade;  in  the  Soviet  Union, 
where  there  is  no  advertising,  use  of  baby 
formula  has  been  equally  dramatically  on 
the  upswing.  WHO'S  own  1975-77  survey 
of  23.000  mothers  in  nine  disparate  coun- 
tries showed  no  causal  link  between  breast- 
feeding decisions  and  marketing  practices. 

A  cynic  might  observe  that,  since  the  WHO 
vote  was  only  a  recommendation,  many  na- 
tions that  have  not  the  slightest  Intention 
of  enforcing  it  voted  for  it.  not  to  save  the 
lives  of  children  but  to  indict  multinational 
corporations,  and  to  avoid  admitting  the 
existence  of  primitive  and  unsanitary  con- 
ditions in  their  own  countries. 

But  how  to  explain  last  month's  votes  In 
the  U.S.  Senate  and  House? 

CORRtCr   SIDE   or   THE    ISSUE 

Rep.  Larry  McDonald,  a  Georgia  Demo- 
crat who  Is  a  medical  doctor,  suggests  that 
many  of  his  colleagues  "didn't  have  the  fog- 
giest Idea  what  they  were  voting  on  .  .  .  but 
simply  wanted  to  be  perceived  ...  as  being 
on  the  'correct'  side  of  this  Issue." 

McDonald,  who  calls  the  WHO  code 
"absurd,"  points  out  that  It  prohibits  all 
advertising  and  promotion  of  formula,  and 
bans  all  sales  incentives  to  salesmen  and 
efforts  by  marketing  personnel  to  educate 
mothers  on  the  proper  use  of  these  products. 

The  code  "will  not  Improve  Infant  health 
but  rather  have  the  opposite  effect,"  con- 
cludes McDonald. 

It  Is  clear  that  special  precautions  ought 
to  be  taken  In  marketing  products  In  seml- 
Uterate  societies  lacking  in  hvcienlc  tradi- 
tions and  refrigeration.  But  the  baby-food 
corporations  themselves  have  done  much  to 
regulate  their  marketing  practices,  and  there 
is  no  reason  to  believe  that  supranational 
organizations  such  as  WHO  are  better  placed 
to  dictate  such  procedures. 

At  least  in  theory,  the  WHO  code  could 
be  translated  into  regulations  that  would 
be  binding  on  all  nations,  including  the 
US.  Sec.  of  Health  and  Human  Services 
Richard  Schwelker,  however,  has  made  It 
plain  that.  In  his  view,  application  of  the 
code  here  would  violate  constitutional  guar- 
antees of  free  speech  and  association,  and 
violate  anti-trust  laws. 

Rather  than  castigating  a  100-vear-old 
firm  such  as  Nestle  as  "a  babv-klller,"  the 
liberal  activists  who  created  this  phony  Is- 
sue might  better  spend  their  energy  and 
monev  teaching  Third  World  mothers  to 
read  labels  and  boll  polluted  water. 

But  then  the  health  of  the  world's  chil- 
dren Is  not  their  genuine  concern,  is  It? 
They  prefer  a  grievance  to  a  solution. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT  OP  HOUSING  AND  UR- 
BAN DEVELOPMENT— INDEPEND- 
ENT AGENCIES  APPROPRIATION 
ACT,  1982 

The     PRESIDING     OFFICER.     The 
pending  business  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4034)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  and  for  other  purposes. 

Mr.  GARN.  Mr.  President,  the  bill  be- 
fore the  Senate  contains  $60.5  billion  in 
budget  authority  and  an  estimated  $56.2 
billion  in  outlays  for  the  Department  of 
Housing  and  Urban  Development  and  19 
other  agencies.  This  is  $3.9  billion  in 
budget  authority  and  $700  million  in  out- 
lays below  the  302(b)  allocation.  The  re- 
ported bill  is  $2.7  billion  below  the  re- 
quest and  $9.0  billion  below  the  fiscal 
year  1981  level. 

The  Senate  bill  is  $2.1  billion  in  budg- 
et authority  less  than  the  House  version 
and  is  also  below  the  House  version  in 
outlays.  In  this  regard,  it  should  be  nott  J 
that  the  Senate  version  contains  $li.j 
million  for  civil  defense  and  $147.7  mil- 
lion for  the  operation  of  low-income 
housing  subsidies — both  of  which  are  fis- 
cal year  1982  requirements  not  funded  by 
the  House.  With  these  items  considered, 
we  would  be  another  $200  million  in  out- 
lays below  the  House  version. 

In  each  case,  the  impact  of  the  sub- 
committee's recommendations  on  au- 
thorization and  reconciliation  was  con- 
sidered. Many  of  the  items  in  this  bill  arc 
awaiting  authorization.  The  staff  has 
discussed  each  recommendation  with  the 
appropriate  authorizing  committees  and 
in  each  case,  the  consensus  was  that 
these  recommendations  would  not  un- 
duly compromise  the  Senate's  position  in 
the  authorization  and  reconciliation 
conferences.  I  believe  that  we  must  avoid 
undercutting  our  conferees. 

The  total  amount  proposed  in  this  bill 
does  not  exceed  the  amount  contained  in 
the  Senate  authorization  or  reconcili- 
ation bills. 

HDD INDEPENDENT    AGENCIES    APPROPRIATIONS 

SUBCOMMrrTEE 

DEPARTMENT    OF    HOUSING    AND    URBAN 

DEVELOPMENT 

ANNUAL  CONTRIBtmONS  FOR   ASSISTED   HOUSING 

The  committee  recommended  a  limita- 
tion on  annual  contribution  contracts 
for  assisted  housing  of  $891,500,000  and 
an  overall  limitation  of  $17,815,100,000 
in  the  new  budget  authority.  The  limita- 
tion on  annual  contract  authority  rec- 
ommended by  the  committee  is  $95,- 
936.250  less  than  the  budget  estimate 
and  the  House  allowance.  The  recom- 
mended limitation  on  new  budget  au- 
thority is  $1,927,545,500  less  than  the 
budget  estimate  and  the  House  allow- 
ance. 

The  amount  provided  by  the  commit- 
tee is  estimated  to  result  in  the  reserva- 
tion of  156,205  housing  units,  of  which 
59.892  will  be  new  construction;  10.569 
rehabilitation:  and  85,744  existing. 
Within  the  units  provided  are  4,000 
Indian  housing  units. 

In  addition,  within  the  funds  pro- 
vided, the  committee  has  included  $1,- 
500.000.000  in  new  budget  authority  and 
$75,000,000  in  contract  authority  for 
modernization.  Additionallv  the  bill  in- 
cludes a  provi.<:=on  releasing  an  addi- 
tional $300,000,000  in  budget  authority 
and  $15,000,000  in  contract  authority 
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that  was  deferred  in  the  supplemental 
bill  (Public  Law  97-12),  thus  bringing 
the  fiscal  year  1982  program  level  to  $1.- 
800,000,000. 

Finally,  the  committee  included  a  pro- 
vision in  the  bill  requiring  the  Secretary 
to  transfer  no  less  than  6.3  percent  and 
no  more  than  17  percent  of  the  funds 
in  this  account  for  public  housing  new 
construction  to  support  the  operation  of 
low-income  housing  projects.  The  effect 
of  this  provision  Is  to  adjUst  the  number 
of  public  housing  new  construction  units 
from  16,000  to  no  more  than  14,992  and 
no  less  than  13.280.  This  provision  would 
give  the  Secretary  the  flexibility  of 
trading  off  new  construction  for  operat- 
ing subsidies  on  existing  imits  and 
would  hopefully  preclude  the  need  for  a 
separate  supplemental  action  in  fiscal 
year  1982. 

RENT    SUPPLEMENT 

The  committee  agree  with  the  House 
in  approving  the  administration's  pro- 
posed rescission  of  $1,037,000,000  in 
budget  authority  and  $30,500,000  in  con- 
tract authority  for  the  rent  supplement 
program.  In  fiscal  year  1982,  the  Depart- 
ment proposes  to  continue  to  phase  in 
the  conversion  of  units  currently  as- 
sisted under  the  rent  supplement  pro- 
gram to  the  section  8  program.  The  con- 
version of  rent  Gupplement  assisted  units 
will  provide  a  long-term  solution  to  the 
existing  problem  of  inadequate  fijiiding 
to  amend  rent  supplement  contracts. 

HOUSING  PAYMENTS    ( LIQUIDATION;  OF  CONTRACT 
AUTHORITY) 

The  committee  recommended  an  ap- 
propriation of  $8,759,000,000  for  the 
liquidation  of  housing  contract  author- 
ity. The  amount  recommended  will  pro- 
vide housing  payments  for  an  estimated 
3,751,000  eligible  units,  including  1,- 
588,000  section  8  units;  1,238,000  public 
housing  units.  The  aggregate  number  of 
units  eligible  for  payment  in  fiscal  year 
1982  represents  an  increase  of  230,000 
units  over  the  current  estimate  for  fiscal 
year  1981. 

HOUSING     FOR    THE     ELDERLY     OR     HANDICAPPED 
rUND 

The  committee  recommended  a  loan 
limitation  of  $830,848,000  for  the  section 
202  housing  program  for  the  elderly  or 
handicapped  program  in  fiscal  year  1982 
This  amount  is  the  same  as  the  budgef" 
estimate  and  the  House  allowance. 

Of  the  $830,848,000  recommended  for 
reservations  in  fiscal  year  1982,  $50.- 
000.000  would  be  loaned  for  housing  de- 
signed expressly  for  nonelderly  handi- 
capped individuals.  The  amount  recom- 
mended will  provide  for  an  aggregate  to- 
tal of  17.200  units  in  fiscal  year  1982, 
including  1,035  units  for  nonelderly 
handicapped  persons. 

Additionally,  language  requested  to 
permit  the  use  of  up  to  $20,000,000  in 
1982  of  recaptured  authority  from  prior 
year  reservations  is  included  in  the  bill. 

PAYMENTS     FOR     OPERATION     OP     LOW-INCOME 
HOUSING    PROJECTS 

The  committee  has  recommended  an 
appropriation  of  $1,204,600,000  for  pay- 
ments for  the  operation  of  low-income 
housing  projects.  This  amount  is  the 
same  as  the  budget  estimate  and  the 
House  allowance. 


The  committee  continues  to  be  con- 
cerned with  the  need  for  annual  supple- 
mentals  to  cover  shortfalls  in  operating 
expenses  and  notes  that  such  supple- 
mental amounts  have  not  been  author- 
ized. For  example,  recently  HUD  has  in- 
formed the  committee  of  an  additional 
unfunded  requirement  of  about  $147,- 
700,000  in  fiscal  year  1981. 

In  order  to  address  this  recurring 
problem,  the  committee  has  included 
lemguage  in  the  bill  under  the  annual 
contributions  for  assisted  housing  ac- 
count permitting  the  Secretary  to  trans- 
fer no  less  than  6.3  percent  and  no  more 
than  17  percent  of  the  funds  available 
for  public  housing  new  construction  to 
this  account  to  cover  shortfaUs  in  oper- 
ating subsidies.  The  committee  believes 
that  this  mechanism  will  provide  thi 
Secretary  with  the  fiexibility  needed  to 
respond  to  imexpected  large  increases  in 
utility  costs  without  requiring  further 
legislative  action.  The  6.3  percent  trans- 
fer is  designed  to  cover  the  expected  fis- 
cal year  1981  shortfall.  If  the  Secretarj- 
exercises  the  option  up  to  17  percent  pro- 
vided, a  total  of  $400,248,000  could  be 
made  available  for  operating  subsidies 
during  fiscal  year  1982.  Coupled  with  the 
amounts  appropriated,  this  shculd  be 
su£Bcient  to  meet  the  1981  and  1982  an- 
ticipated shortfall. 

TROUBLED   PROJECTS   OPERATING   SUBSIDY 

The  committee  recommended  an  ap- 
propriation of  $50,176,000  for  troubled 
projects  operating  subsidies.  This  amount 
is  the  same  as  the  budget  estimate  and 
the  House  allowance.  The  committee  ex- 
pects this  amount  to  support  1,663  proj- 
ects during  fiscal  year  1982. 

NEIGHBORHOODS.  VOLUNTARY  ASSOCIATIONS  AND 
CONSUMER  PROTECTION  HOUSING  COUNSELING 
ASSISTANCE 

The  committee  recommended  an  ap- 
propriation of  $5,000,000  for  housing 
coimseling  assistance  in  fiscal  year  1982. 
This  amount  is  $1,000,000  more  than  the 
budget  estimate  and  the  same  as  the 
House  allowance. 

Under  the  committee  recommendation 
approximately  62.500  clients  will  receive 
default  counseling  and  comprehensive 
counseling.  This  is  12.500  clients  more 
than  would  have  been  served  under  the 
administration's  request,  which  would 
restrict  the  pro-^ram  to  default  counsel- 
ing. The  committee  directs  that  the  ad 
ditional  $1,000,000  only  he  used  for  those 
activities  eligible  under  S.  1377. 

FEDERAL    HOUSING   ADMINISTRATION   FUND 

The  committee  recommended  an  ap- 
propriation of  $222,148,000  for  this  ac- 
count. This  amount  is  the  same  as  the 
budget  estimate  and  the  House  allow- 
ance. 

The  budget  also  requested  language 
limiting  mortgage  assistance  pavments  to 
$75,960,000.  The  temporary  mortgage  as- 
sistance payments  (TMAP)  program  was 
authorized  to  prevent  further  assign- 
ments of  single  family  mortgages  by 
helping  those  homeowners  who  have 
experienced  temporary  financial  prob- 
lems and  cannot  meet  monthly  mortgage 
payments.  The  committee  approved  the 
use  of  funds  for  this  purpose  and  in- 


cluded bill  language  which  will  imple- 
ment tne  program. 

The  revised  1982  budget  proposed 
credit  control  language  to  limit  com- 
mitmenis  for  montage  insurance  to 
$35,u00,000,000.  Testimony  from  HUD  of- 
ficials indicated  that  it  is  unlikely  that 
the  limitation  would  be  reached.  How- 
ever, the  committee  is  concerned,  as  was 
the  House,  that  the  proposed  limitation 
could  have  a  negative  effect  on  th?  al- 
ready depressed  housing  industry  and 
has  recommended  a  $41,000,000,000  lim- 
itation. This  is  the  same  amount  included 
in  the  first  concurrent  resolution  for 
fiscal  year  1982  (H.  Con.  Res.  115). 

LOW  RENT  PUBLIC  HOUSING LOANS  AND  OTHER 

EXPENSES 

The  committee  agreed  with  the  House 
in  denying  without  prejudice  the  request 
of  $1,100,000,000  to  fund  the  difference 
between  the  total  debt  service  cost  under 
existing  annual  contributions  contracts 
and  the  requirements  of  the  Federal  Fi- 
nancing Bank  based  on  the  respective 
borrowing  costs  at  the  taxable  rate  from 
the  Treasury. 

The  committee's  action  is  taken  m 
view  of  the  fact  that  denying  the  appro- 
priation will  still  permit  the  estimated 
sale  of  $1,300,000,000  of  instrimients  in 
1981  and  1982  and  is  not  likely  to  result 
in  exceeding  the  existing  $20,000,000,000 
administrative  ceiling. 

GOVERNMENT   NATIONAL   MORTGAGE  ASSOCIATION 
SPECIAL    ASSISTANCE    FUNCTIONS    FUND 

The  committee  has  recommended  an 
appropriation  of  $1,973,000,000  for  mort- 
gage purchase  commitments  under  the 
Government  National  Mortgage  Associa- 
tion's section  8  tandem  and  targeted 
tandem  programs.  This  amount  is 
$1,627,000,000  less  than  the  budget  esti- 
mate and  the  House  allowance. 

The  amount  approved  by  the  commit- 
tee would  go  to  support  the  production 
of  approximately  780  section  8  and 
targeted  tandem  project  applications 
representing  an  estimated  51,000  new 
rental  units.  These  applications  had  the 
status  of  conditional  in  process  to  firm 
commitment  for  insurance  purposes  as 
of  February  13, 1981. 

MORTGAGE-BACKED     SECURITIES 

The  revised  1982  budget  request  pro- 
posed credit  control  language  to  limit 
commitments  for  guarantees  of  mort- 
gage-backed securities  to  $64,000,000,000. 
However,  the  committee  shared  the 
House's  concern  that  the  proposed  limi- 
tation could  have  a  negative  eff3ct  on  the- 
already  depressed  housing  industry  and 
h^s  recommended  a  $69,500,000,000  lim- 
itation. This  is  the  same  amount  includ- 
ed in  the  first  concurrent  resolution  for 
fiscal  year  1982  (H.  Con.  Res.  115). 

PATMINT    OP   PARTICIPATION    SALES 
INSUFFICIENCIES 

The  appropriation  recommended  by 
the  committee  will  cover  insufficiencies 
for  sales  authorized  in  1968,  including 
$84,000  for  public  facility  loans  and  $1.- 
880,000  for  the  special  assistance  func- 
tions fund  An  addition-'l  $121,000  will  be 
provided  throuph  a  permanent,  indefi- 
nite appropriation  to  cover  insufficiencies 
for  sales  authorized  in  1967. 
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PLANNING     AND     DEVELOPMENT 
DEVELOPMENT     GRANTS 


The  comiiittee  recommended  an  ap- 


^._^ of  $4,166,000,000  for  com- 
munity devc  lopment  grants  in  fiscal  year 
1982.  This  imount  is  the  same  as  the 
esUnate  and  $134,000,000  less 
]  louse  allowance  when  the 
funds  recorimended  for  the  urban  de- 
velopment a  :tion  grant  program  are  tak- 
en into  acco  int. 

The  amov  nt  provided  is  also  the  full 
amount  authorized  under  S.  1197.  Within 

is  included  $500,000,000  for 

the  urban  d^  ivelopment  action  grant  pro- 
gram. In  CO  nbining  the  UDAG  program 
with  the  CqBG  program,  the  committee 
the  structure  recommended 
and  the  Senate 


has  followe< 

by  the  adn  inistration 

authorizing  Ibill. 

The  cominittee  has  not  reduced  the 
loan  limitation  under  section  108  of  the 
Housing  ard  Community  Development 
Act  of  197  \,  as  amended,  as  did  the 
House.  The  committee  has  provided  the 
full  $250.0011,000  loan  limitation  request 
by  the  adm  nistration  for  this  program. 
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1981  Housing  Amendments 
the  reconciliation  bill  (S. 
the  program  as  a  revolv- 
Therefore,  the  committee 
recomr^ended  that  the  program  be 
a  reduced  scale.  An  esti- 
.000  from  repayments  and 
sources  will  be  available 
1  lew  loans  and  other  expenses, 
ttee  has  included  language 
to  continue  the  program  in 
Inpayments.  The  Department 
to   allocate  sufiQcient   staff 
maintain  the  appropriate  pro- 
of funding  should  support 
3,800  section  312  loans. 
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res:  :akch 


has  recommended  an 
of  $30,000,000  for  the  De- 


partment's research  and  technology  pro- 
gram. This  amount  is  $5,000,000  less 
than  the  budget  estimate  and  $10,000.- 
000  more  than  the  House  allowance. 

The  $5,000,000  reduction  below  the 
budget  request  is  a  result  of  the  commit- 
tee's concern  that  the  Department  in- 
tends to  spend  $10,000,000  during  fiscal 
year  1982  on  the  annual  housing  survey. 
Testimony  before  the  committee  indi- 
cated that  it  is  not  necessary  to  conduct 
this  survey  on  an  annual  basis. 

In  addition,  during  the  past  several 
years,  HUD  has  provided  financial  sup- 
port to  the  Housing  Assistance  Council. 
The  committee  directed  HUD  to  apply 
$1,000,000  of  the  fimds  provided  to  sup- 
port the  activities  of  the  Housing  Assist- 
ance Council  during  fiscal  year  1982. 

FAIR    HOUSING    AND    EQUAL    OPPORTUNITY 
FAIR   HOUSING   ASSISTANCE 

The  committee  has  recommended  an 
appropriation  of  $5,700,000  for  the  fair 
housing  assistance  program.  This  amount 
is  the  same  as  the  budget  estimate  and 
the  House  allowance.  Of  the  appropria- 
tion recommended  by  the  conunittee, 
$2,000,000  would  be  targeted  for  assist- 
ance to  community  housing  resource 
boards  (CHRB's).  Contributions  for 
capacity  building,  compliant  processing, 
training,  and  compliant  monitoring  sys- 
tems (noncompetitive)  would  amount  to 
$2,700,000.  The  balance  of  $1,000,000 
would  be  distributed  to  specialized  fair 
housing  projects.  The  $5,700,000  appro- 
priation would  provide  assistance  to  ap- 
proximately 70  State  and  local  agencies 
and  130  community  housing  resource 
boards  in  1982. 

MANAGEMENT   AND   ADMINISTRATION 
SALARIES   AND  EXPENSES 

The  committee  has  recommended 
$323,664,000  in  appropriated  funds  plus 
transfers  of  $266,752,000  from  various 
Federal  Housing  Administration  funds 
for  the  salaries  and  expenses  of  the  De- 
partment. This  amount  is  $15,000,000  less 
than  the  budget  estimate  and  the  same  as 
the  House  allowance. 

WORKING  CAPITAL  FUNO 

The  committee  recommended  an  ap- 
propriation of  $600,000  for  the  working 
capital  fund.  This  is  the  same  as  the 
budget  estimate  and  the  House  allow- 
auice. 

TITLE  n INDEPENDENT  ACENCIES 

AMERICAN     BATTLE      MONUMENTS      COMMISSION 
SALARIES  AND  EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $10,507,000  for  the  salaries 
and  expenses  of  the  American  Battle 
Monuments  Commission.  This  amount  is 
the  same  as  the  budget  estimate  and  the 
House  allowance.  The  appropriations 
provided  by  the  committee  will  allow 
the  American  Battle  Monuments  Com- 
mission to  maintain  129,000  graves  and 
headstones ;  40  memorial  structures  with 
an  estimated  replacement  value  of  $190.- 
000.000:  67  miles  of  asphalt  roads  and 
pyaths;  908  acres  of  flowering  plants, 
lawns,  and  meadows;  shrubs  and  hedges 
with  a  surface  area  of  3,000,000  square 
feet;  and  11,000  ornamental  trees.  The 
Commission  will  also  use  its  1982  re- 
sources to  provide  information  and  as- 
sistance   on    request    to    relatives    and 


friends  of  the  war  dead  interred  in  or 
commemorated  at  its  facilities. 

CONSUMER     PRODUCT     SAFETY     COMMISSION 
SALARIES    AND   EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $32,983,000  for  the  sal- 
aries and  expenses  of  the  Consumer 
Product  Safety  Commission.  This  amount 
is  the  same  as  the  budget  estimate  and 
the  House  allowance. 

The  committee  has  agreed  that  there 
is  a  need  for  substantial  reform  of  the 
Commission,  and  commends  the  Senate 
Authorizing  Committee  for  moving 
ahead  in  this  regard.  However,  the  com- 
mittee has  noted  with  some  concern 
that  the  authorization  for  CPSC  ex- 
pires on  October  1.  1981,  and  that  there 
is  a  possibility  House  action  on  that  re- 
authorization may  not  occur  before  the 
expiration  date  is  reached.  Therefore, 
the  committee  has  noted  the  diCBcult  po- 
sition the  Commission  will  be  placed  in 
if  the  CPSC  authorization  runs  out,  and 
has  suggested  that,  in  the  event  the  au- 
thorizing legislation  is  not  enacted,  the 
committee  will  review  the  funding  level 
for  CPSC  in  fiscal  year  1982. 

CEMETZRIAL    EXPENSES.    ARMY 
SALARIES    AND   EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $5,086,000  for  the  ceme- 
terial  expenses  of  the  Department  of 
the  Army.  This  amount  is  the  same  as 
the  budget  estimate  and  the  House  al- 
lowance. Of  the  funds  recommended  by 
the  committee,  $4,466,000  will  be  used 
for  operation  and  maintenance  of  Ar- 
lington and  Soldiers'  Home  National 
Cemeteries,  including  support  for  153 
PTE  and  the  procurement  of  necessary 
operating  supplies  and  equipment.  Con- 
struction projects  at  Arlington  National 
Cemetery  are  estimated  to  cost  $320.- 
000  in  1982.  The  balance  of  $300,000  will 
be  spent  on  administration. 

ENVIRONMENTAL    PROTECTION    AGENCY 

The  committee  recommended  an  ap- 
propriation of  $1,418,953,200  for  all  of 
EPAs  programs  in  fiscal  year  1982.  This 
amount  is  $493,800  less  than  the  budget 
estimate  and  $10,652,800  less  than  the 
House  allowance.  The  committee  took 
$21,419,800  in  reduction  in  various  EPA 
programs  and  recommended  a  series  of 
additions. 

SALARIES    AND    EXPENSES 

For  EPA  salaries  and  expenses,  the 
committee  recommended  an  appropria- 
tion of  $583,747,000  associated  with 
administering  the  programs  of  the  En- 
vironmental Protection  Agency.  This 
amount  is  $978,000  more  than  the  budg- 
et estimate  and  $56,000  more  than  the 
House  allowance. 

The  House  increased  the  construction 
grants  program  in  salaries  and  expenses 
by  $350,000  and  10  positions  for  the  head- 
quarters review  of  advanced  waste  water 
treatment  plants.  The  conunittee  has 
eliminated  this  add  on. 

The  committee  has  included  an  addi- 
tional $1,478,000  for  water  quality  man- 
power planning  and  training  over  the 
request.  The  committee  is  concerned,  as 
was  the  House,  that  inadequately  trained 
operators  may  be  a  significant  factor  in 
many  improperly  operating  treatment 
plants. 

The  committee  has  restored  the  $750,- 
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000  cut  by  the  House  for  the  Office  of 
Air,  Noise,  and  Radiation.  It  is  the  com- 
mittee's understanding  that  this  reduc- 
tion would  eliminate  the  Office's  ability 
to  post  notices  in  the  Federal  Register 
and  would  also  significantly  reduce  the 
salaries  available  to  the  Office.  The  com- 
mittee has  also  restored  $150,000  for  the 
Office  of  Press  Services. 

The  committee  has  restored  a  $1,000,- 
000  reduction  taken  by  the  House  for 
EPA  planning  and  management  studies. 
The  committee  believes  that  the  review 
of  EPA  regulations  in  terms  of  their  po- 
tential benefits  and  economic  impacts 
will  require  EPA  to  expend  additional 
funds  in  this  area. 

The  committee  has  added  $500,000  to 
the  request  for  the  Great  Lakes  program. 
These  additional  funds  are  needed  to 
support  the  higher  program  level  pro- 
vided by  the  committee  in  the  R.  &  D. 
and  abatement,  control,  and  compliance 
accounts. 

The  committee  has  reduced  EPA's 
rent,  communications,  and  utilities  re- 
quest by  $1,000,000.  This  reduction  has 
been  taken  in  light  of  testimony  indi- 
cating EPA's  poor  use  of  existing  space. 

At  this  level  of  funding,  EPA  will  be 
able  to  support  12.277  PTE  during  1982, 
or  853  less  than  last  year's  level. 

RESF.ARCH   AND  DEVELOPMENT 

The  committee  recommended  an  ap- 
propriation of  $181,250,700  for  EPA's  re- 
search and  development  program  in  fis- 
cal year  1982.  This  amount  is  $9,384,300 
less  than  the  budget  estimate  and  $9,- 
996,300  less  than  the  House  allowance. 

Within  the  amounts  provided,  the 
committee  has  included  an  additional 
$1,500,000  for  the  Great  Lakes  research 
program.  These  funds  would  be  used  to 
continue  toxic  loading  studies  to  deter- 
mine the  sources  and  distribution  of 
toxic  substances  in  the  Great  Lakes. 

ABATEMENT.    CONTROL    AND    COMPLIANCE 

The  committee  recommended  an  ap- 
propriation of  $421,840,500  for  abate- 
ment, control,  and  compliance  activities. 
This  amount  is  $7,912,500  more  than  the 
budget  estimate  and  $712,500  less  than 
the  House  allowance. 

In  recommending  $7,912,500  more  than 
the  budget  estimate,  the  committee  has 
provided  an  additional  $323,000  for  the 
National  Rural  Water  Association,  State 
rural  water  training  and  technical  as- 
sistance program.  This  will  bring  the 
total  contract  effort  up  to  $1,823,300. 

The  committee  has  also  provided  an 
additional  $12,000,000  to  complete  the 
projects  currently  underway  in  the  clean 
lakes  program. 

In  addition,  during  the  March  budget 
revisions,  the  administration  decreased 
funding  for  the  last  year  of  the  Chesa- 
peake Bay  program  from  $2,991,000  to 
$1,006,000.  The  committee  has  recognized 
the  importance  of  the  Chesapeake  Bay 
program,  not  only  to  the  contiguous 
States,  but  to  the  Nation  as  a  model  pro- 
gram. Consequently,  the  committee  in- 
cluded an  additional  $1,000,000  for  the 
bay  program. 

The  committee  has  also  added  $2,625,- 
000  for  water  quality  manpower  plan- 
ning and  training,  restoring  the  program 
to  the  level  requested  in  the  January 


submission  and  $1,000,000  for  academic 
training,  to  be  equally  divided  between 
graduate  training  and  research  fellow- 
ships. 

Finally,  the  committee  also  included  an 
additional  $1,500,000  for  the  Great  Lakes 
program  in  this  account. 

BUILDINGS    AND    FACILITIES 

The  committee  recommended  an  ap- 
propriation of  $4,115,000  for  buildings 
and  facilities  in  fiscal  year  1982.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  the  House  allowance. 

PAYMENT     TO     THE     HAZARDOUS     SUBSTANCE 
RESPONSE    TRUST    FUND 

The  committee  recommended  an  ap- 
propriation of  $28,000,000  for  this  ac- 
count. This  amount  is  the  same  as  the 
budget  estimate  and  the  House  allow- 
ance. 

HA2:aRDOUS  RESPONSE  TRUST  FUND 

The  committee  recommended  an  ap- 
propriation of  $200,000,000  for  the 
Hazardous  Response  Trust  Fund.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  the  House  allowance. 

Associated  with  these  funds  are  an  es- 
timated FTE  level  of  584  in  fiscal  year 
1982  or  424  more  than  the  fiscal  year 

1981  level.  EPA  current  estimates  indi- 
cate that  $397,000,000  will  be  credited  to 
the  trust  fund  through  various  sources 
during  fiscal  year  1982.  Given  the  ex- 
pected level  of  activity  during  fiscal  year 

1982  the  trust  fund  will  have  a  remain- 
ing end-of-year  balance  of  $197,000,000. 

CONSTRUCTION   GRANTS 

The  committee  has  reluctantly  rec- 
ommended no  funding  for  1982  in  agree- 
ment with  the  administration's  revised 
request.  The  committee  is  concerned 
however,  that  the  combined  effect  of  the 

1981  rescission  and  the  possibility  that 

1982  funding  will  not  be  available  until 
late  in  the  fiscal  year  may  be  a  grave 
disruption  of  program  operations.  Con- 
currently, the  committee  has  recognized 
the  need  for  reforms  in  the  construction 
grants  program  and  urges  the  legislative 
committees  to  act  on  the  proposed 
amendments. 

EXECUTIVE   OFFICE   OF   THE    PRESIDENT 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 

OFFICE   OF   ENVIRONMENTAL   QUALITY 

The  committee  recommended  an  ap- 
propriation of  $1,044,000  for  the  salaries 
and  expenses  of  the  Council  on  Environ- 
mental Quality.  This  amount  is  the  same 
as  the  budget  estimate  and  the  House 
allowance.  These  funds  will  provide  for 
16  FTE  during  fiscal  year  1982.  This 
represents  a  decrease  of  16  from  the  fis- 
cal year  1981  level.  The  change  in  staffing 
levels  reflects  the  President's  desire  to 
utilize  more  fully  the  available  resources 
of  line  agencies  working  in  imison  with 
Council  staff. 

OFFICE   OF   SCIENCE   AND  TECHNOLOGY   POLICY 

The  committee  recommended  an  ap- 
propriation of  $1,793,000  for  the  salaries 
and  expenses  of  the  Office  of  Science  and 
Technology  Policy.  This  amoimt  is  the 
same  as  the  budget  estimate  and  the 
House  allowance. 

This  level  of  funding  will  support  12 
full-time  permanent  positions  and  10 
full-time  equivalents,  the  same  as  in  the 
current  fiscal  year. 


FEDERAL  EMERGENCY    MANAGEMENT   AGENCY 

The  committee  recommended  an  ap- 
propriation of  $654,614,000  for  the  Fed- 
eral Emergency  Management  Agency 
(FEMA)  in  fiscal  year  1982.  This  amount 
is  $10,507,000  less  than  the  budget  esti- 
mate and  $119,151,000  more  than  the 
House  allowance. 

The  following  is  a  breakdown  of  the 
funds  recommended  for  FEMA  in  fiscal 
year  1982. 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
DISASTER  RELIEF 

The  committee  recommended  an  ap- 
propriation of  $369,000,000  for  disaster 
relief  assistance  in  fiscal  year  1982.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  the  House  allowance. 

SALARIES    AND    EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $83,369,000  for  the  salaries 
and  expenses  in  fiscal  year  1982.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  the  House  allowance. 

STATE  AND  LOCAL  ASSISTANCE 

The  committee  recommended  an  ap- 
propriation of  $134,789,000  for  the  State 
and  local  assistance  activities  of  FEMA 
in  fiscal  year  1982.  This  amount  is  $4,- 
000,009  less  than  the  budget  estimate  and 
$80,705,000  more  than  the  House  allow- 
ance. 

The  reduction  of  $4,000,000  recom- 
mended by  the  committee  from  the  budg- 
et request  is  to  be  applied  in  the  follow- 
ing civil  defense  activities:  —$1,000,000 
in  supporting  materials;  —$2,000,000  in 
nuclear  attack  civil  preparedness:  and 
—$1,000,000  in  communications  and 
warning  policy.  Funds  for  all  other  civil 
defense  activities  in  this  account  are 
funded  at  the  requested  level. 

EMERGENCY    PLANNING    AND    ASSISTANCE 

The  committee  recommended  an  ap- 
propriation of  $67,456,000  for  the  emer- 
gency planning  and  assistance  activities 
of  FEMA  in  fiscal  year  1982.  This  amount 
is  $6,507,000  less  than  the  budget  esti- 
mate and  $38,446,000  more  than  the 
House  allowance.  The  reduction  of  $6,- 
507.000  from  the  budget  request  is  to  be 
applied  in  the  following  activities: 
-$800,000  in  resource  preparedness,  re- 
source assessments:  -81,882,000  in  con- 
tinuity of  government,  national  security 
plans  and  policy;  and  —$3,825,000  in  na- 
tional readiness/evaluation.  Funds  for 
all  other  civil  defense  activities  in  this 
account  are  provided  at  the  requested 
level. 

NATIONAL     FLOOD    INSURA'NCE    FUND 

The  committee  recommended  no  ap- 
propriation to  repay  funds  borrowed 
from  the  Treasury  by  FEMA  to  carry 
out  the  national  fiood  insurance  program 
in  fiscal  year  1982.  This  amount  is  $373.- 
000.000  less  than  the  budget  estimate 
and  the  House,  allowance.  Based  on  in- 
formation provided  by  FEMA.  this  re- 
payment to  the  Treasury  will  not  be 
needed  in  fiscal  year  1982.  Sufficient  bor- 
rowing authority  will  remain  to  meet  ex- 
pected program  needs. 

GENERAL    SERVICES    ADMINISTRATION 
CONSUMES   INFORMATION   CENTEX 

The  committee  recommended  an  ap- 
propriation of  $1,344,000  for  the  Con- 
sumer Information  Center.  This  amount 
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NATIOI4VL     AERONAUTICS    AND    SPACE 

ADMINISTRATION 

RESiARCH    AND    DEVELOPMENT 

The  con  mittee  recommended  an  ap- 
propriatioi  of  $4,994,500,000  in  fiscal 
year  1982  :  or  the  research  and  develop- 
ment acti' ities  of  the  National  Aero- 
nautics an  1  Space  Administration.  This 
amount  is  $91,400,000  more  than  the 
budget  estimate  and  $56,400,000  more 
than  the  H  )use  allowance. 

The  adlitional  $91,400,000  recom- 
mended bj  th3  committee  partially  re- 
stores the  (549,500,000  reduction  in  this 
account  contained  in  the  March  budget 
revisions.  The  amount  provided  is 
$7,200,000  less  than  authorized  under 
Senate  bill  S.  1098. 

CON  STRUCnON    OF    FACILITIES 
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OF    HEALTH    AND    HUMAN 
SERVICES 


conjmittee  recommended  an  ap- 

of  $104,800,000  for  facilities 

in    fiscal    year     1982.    This 
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AND  PROGRAM   MANAGEMENT 

coi^mittee  recommended  an  ap- 
of  $1,114,300,003  in  fiscal 
fir  research  and  program  man- 
1  his  amount  is  the  same  as  the 
estimate  and  $14,300,000  more 
.se  allowance. 
ApproxiAiately  75  percent  of  the  ap- 
propriation recommended  by  the  com- 
mittee is  needed  to  provide  for  salaries 
and  related  expenses  of  a  civil  service 
workforce  of  about  21.900  permanent 
civil  servic;  personnel  at  10  installations 
and  headq  aarters.  This  represents  a  re- 
duction of  840  from  the  fiscal  year  1981 
appropriat  on. 


NATIONAL     CONSUMER     COOPERATIVE     BANK 
SELF-HELP  DEVELOPMENT 

The  committee  has  recommended  no 
additional  funds  for  the  self-help  de- 
velopment fund  in  fiscal  year  1982.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  $5,000,000  less  than  the  House 
allowance. 

The  committee  has  noted  that  officials 
of  the  Bank  testified  that  additional 
funding  for  the  Bank  would  not  be  re- 
quired in  fiscal  year  1982  if  the  fiscal 
year  1981  rescission  was  overturned, 
which  it  was  in  Public  Law  97-12.  The 
committee  has  included  bill  language 
parallel  to  that  included  in  Section  323- 
11  of  the  Senate  reconciliation  bill  (S. 
1377).  This  provision  will  restrict  the 
Bank  from  making  further  loans. 

NATIONAL    CREDIT    UNION    ADMINISTRATION 
CENTRAL  LIQUIDITY  FACILITY 

The  committee  recommended  an  ap- 
propriation of  $100,000,000  of  emergency 
lending  authority  by  the  Secretary  of 
the  Treasury.  This  amount  is  the  same 
as  the  budget  estimate  and  the  House 
allowance.  With  the  approval  of  these 
funds  the  CLF  will  end  its  dependence  on 
the  Federal  Financing  Bank  for  the 
financing  of  its  loan  programs  and  begin 
borrowing  in  private  markets. 

NATIONAL  INSTITUTE  OP  BUILDING  SCIENCBS 
SALARIES  AND  EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $1,500,000  for  the  salaries 
and  expenses  of  the  National  Institute  of 
Building  Sciences  in  fiscal  year  1982. 
This  amount  is  $1,000,000  more  than  the 
budget  estimate  and  the  House 
allowance. 

The  Institute  has  estimated  that  it  will 
need  a  total  of  some  $5,173,000  in  addi- 
tional capital  funding  over  the  next  3 
years  to  achieve  the  goal  of  self-suffi- 
ciency and  at  the  same  time  be  in  a  posi- 
tion to  carry  out  its  mission.  The 
institute  can  forecast  raising  approxi- 
mately $2,503,000  of  this  amount  itself. 
This  would  leave  a  shortfall  of  $2,670,000. 

Rather  than  extend  the  Institute's  au- 
thorization, the  Committee  has  proposed 
that  the  $2,670,000  shortfall  be  met  by  a 
final  appropriation  of  $1,500,000  for 
fiscal  year  1982,  and  $1,170,000  in  earned 
overhead  on  service  grants/ contracts 
from  executive  agencies  which  should 
be  utilizing  the  services  of  the  Institute 
in  carrying  out  their  mission  as  intended 
by  the  Congress.  The  Institute's  effective 
overhead  rate  is  26  percent,  therefore,  it 
will  require  $1,500,000  per  year  in  such 
grant/ contract  activity  over  the  next  3 
years  to  produce  the  needed  $1,170,000. 

NATIONAL  SCIENCE  FOUNDATION 
RESEARCH  AND  RELATED  ACnVTITES 

The  committee  recommended  an  ap- 
propriation of  $1,024,100,000  for  research 
and  related  activities.  This  amount  is 
$4,000,000  more  than  the  budget  estimate 
and  $40,900,000  less  than  the  House 
allowance. 

The  committee  has  added  $2,000,000  to 
the  NSF  budget  to  fund  the  U.S.  con- 
tribution to  the  International  Institute 
for  Applied  Systems  Analysis.  The  com- 
mittee has  also  provided  $3,000,000  for 
NSF's  intergovernmental  programs. 

For  biological  and  behavioral  sciences, 


the  committee  has  restored  funding  to 
the  fiscal  year  1981  level.  The  additional 
$12,620,000  will  provide  support  for  im- 
portant research  that  impacts  on  cur- 
rent policy  decisions  in  a  variety  of  social 
areas. 

The  committee  has  also  included  an 
additional  $150,000  for  the  continuation 
of  the  Alan  T.  Waterman  award.  The 
committee  believes  that  this  national 
award  provides  a  significant  incentive  to 
young  scientists  at  a  relatively  modest 
cost  to  the  Government. 

SCIENCE  AND  ENGINEERING  EDUCATION 
ACTIVITIES 

The  committee  recommended  an  ap- 
propriation of  $19,900,000  for  the  Foun- 
dation's science  education  activities  in 
fiscal  year  1982.  This  amount  is  $10,000.- 
000  more  than  the  budget  estimate  and 
$15,100,000  less  than  the  House 
allowance. 

The  additional  funds  provided  by  the 
committee  for  science  and  engineering 
education  should  be  distributed  as  fol- 
lows: $9,900,000  for  existing  graduate 
fellowships;  $5,000,000  for  new  graduate 
fellowships;  $4,500,000  for  the  highest 
priority  science  and  engineering  educa- 
tion activities  as  determined  by  the 
Foundation  and  $500,000  for  a  study  on 
the  future  direction  of  the  NSF's  science 
and  engineering  education  program. 

SCIENTIFIC    ACnvrriES    OVERSEAS     (SPECIAL    FOR- 
EIGN  CURRENCY   PROGRAM  I 

The  committee  recommended  an  ap- 
propriation of  $3,500,000  for  the  Founda- 
tion's scientific  activities  overseas  pro- 
gram in  fiscal  year  1982.  This  amount  is 
the  same  as  the  budget  estimate  and  the 
House  allowance. 

NEIGHBORHOOD    REINVESTMENT   CORPORATION 

The  committee  recommended  an  ap- 
propriation of  $14,950,000  for  the  salaries 
and  expenses  of  Neighborhood  Reinvest- 
ment Corporation  in  fiscal  year  1982. 
This  amount  is  the  same  as  the  budget 
estimate  and  $1,000,000  more  than  the 
House  allowance.  Based  on  the  level  of 
Iimding  recommended  by  the  commit- 
tee, the  Corporation  will  have  240  FTE 
in  fiscal  year  1982,  15  more  than  the  cur- 
rent fiscal  year. 

SELECTIVE     SERVICE    SYSTEM 
SALARIES    AND    EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $20,000,000  for  the  salaries 
and  expenses  of  the  Selective  Service 
System  in  fiscal  year  1982.  This  amount 
is  $1,174,000  less  than  the  budget  esti- 
mate and  the  same  as  the  House  allow- 
ance. 

The  committee  has  also  retained  House 
bill  language  which  would  limit  obliga- 
tions to  not  more  than  $1,000,000  per 
month  in  the  event  that  continuous 
registration  is  terminated. 

DEPARTMENT    OF    THE    TREASURY 

PAYMENTS  TO  STATE  AND  LOCAL  GOVERNMENT 

FISCAL    ASSISTANCE    TRUST    FUND 

The  committee  recommended  an  ap- 
propriation of  $4,566,700,000  for  pay- 
ments to  the  State  and  local  government 
fiscal  assistance  trust  fund  in  fiscal  year 
1982.  This  amoimt  is  $3,249,000  less  than 
the  budget  estimate  and  the  same  as  the 
House  allowance. 
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The  reduction  of  $3,249,000  from  the 
budget  request  recommended  by  the 
committee  was  made  to  conform  with 
the  authorizing  legislation  (Public  Law 
96-604) . 

omcx  or  ibvenux   sharing 
WAi.ABnes    AND    expenses 

The  committee  recommended  an  ap- 
propriation of  $6,986,000  for  the  salaries 
and  expenses  of  the  Office  of  Revenue 
Sharing  in  the  Department  of  the  Treas- 
ury. This  amount  is  the  same  as  the 
budget  estimate  and  the  House  allow- 
ance. At  the  funding  level  recommended 
by  the  committee,  the  Office  will  employ 
152  authorized  and  148  average  positions, 
which  is  a  decrease  of  6  over  the  fiscal 
year  1981  level. 

RKW    YORK    CITT    IX>AN    GUARANTEE    PROGRAM 
ADMINISTRATIVE    EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $934,000  for  the  adminis- 
trative expenses  of  the  New  York  City 
loan  guarantee  program  in  fiscal  year 
1982.  This  amount  is  the  same  as  the 
budget  estimate  and  the  House  allow- 
ance. 

At  the  level  of  funding  recommended 
by  the  committee,  the  program  will 
maintain  a  staff  of  14  during  fiscal  year 
1982,  which  is  2  less  than  the  fiscal  year 
1981  level. 

INVESTMENT    IN    NATIONAL    CONSUMER 
COOPERATIVE   BANK 

The  committee  did  not  recommend 
additional  fimding  for  the  Bank  in  fiscal 
year  1982.  This  is  the  same  as  the  budget 
estimate  and  $58,000,000  less  than  the 
House  allowance. 

The  committee  has  noted  that  officials 
of  the  Bank  testified  that  additional 
funding  for  the  Bank  would  not  be  re- 
quired in  fiscal  year  i982  if  the  fiscal 
year  1981  rescission  was  overturned, 
which  it  was  in  Public  Law  97-12.  The 
committee  has  included  bill  language 
parallel  to  that  included  in  section 
323-11  ol  the  Senate  reconciliation  bill 
(S.  1377).  This  provision  will  restrict  the 
Bank  from  making  further  loans. 

VETERANS'   ADMINISTRATION   COMPENSATION 
AND    PENSIONS 

The  conunittee  recommended  an  ap- 
propriation of  $12,857,400,000  for  veter- 
ans compensation  and  pensions.  This 
amount  is  $99,400,000  less  than  the 
budget  estimate  and  $57,400,000  less 
than  the  House  allowance. 

The  reduction  from  the  budget  esti- 
mate recommended  by  the  committee, 
reflects  the  anticipated  savings  from  the 
elimination  of  burial  benefits  for  certain 
individuals.  This  anticipated  savings  is 
based  on  the  Senate  reconciliation  bill 
<S.  1377)  and  represents  $99,400,000.  or 
$57,400,000  more  than  the  savings  as- 
sumed in  the  House  version  of  that  bill. 
The  savings  from  this  account  has  been 
used  as  an  offset  to  increases  in  the 
medical  care  appropriation.  The  com- 
mittee has  noted  that  supplemental 
funding  will  be  necessary  when  final 
disposition  of  proposed  legislation  is 
known. 

READJUSTMENT   BENEFITS 

The  committee  recommended  an  ap- 
propriation of  .«1.658000000  for  read- 
justment benefits  This  amount  is  the 
same  as  the  budgst  e.sMmate  and  $32  - 
000,000  above  the  House  allowance 


The  committee  has  provided  $32,000,- 
000  over  the  House  in  order  to  restore 
correspondence  and  fiight  school  train- 
ing. The  Senate  authorization  bill  does 
not  deauthorlze  these  programs.  The 
committee  also  notes  that  it  expects  that 
a  supplemental  will  be  required  to  cover 
the  full  year  costs  of  the  readjustment 
program. 

VETERANS'    INSURANCE   AND   INDEMIfTrlES 

The  committee  recommended  $8,500,- 
000  for  veterans'  insurance  and  indemni- 
ties in  fiscal  year  1982.  This  amount  is 
the  same  as  the  budget  estimate  and  the 
House  allowance.  The  appropriation  rec- 
ommended by  the  committee  will  cover 
the  cost  to  the  various  insurance  funds 
of  death  claims  on  policies  under  waiver 
of  premiums  while  the  insured  was  on 
active  duty. 

MEDICAL   CARS 

The  committee  recommended  an  ap- 
propriation of  $6,996,418,000  for  VA 
medical  care  in  fiscal  year  1982.  This 
amount  is  $291,527,000  more  than  the 
budget  estimate  and  $1,757,000  more 
than  the  House  allowance. 

The  committee  has  provided,  as  did 
the  House,  an  additional  $1,716,000  to 
treat  200  additional  patients  in  commu- 
nity nursing  homes. 

Other  changes  to  the  request  recom- 
mended by  the  committee  include  a 
$10,000,000  reduction  in  funds  for  equip- 
ment, supplies  and  a  decrease  of  $12,900.- 
000  related  to  legislation  eliminating  pre- 
sumptive service  connection  for  certain 
outpatient  dental  treatment  now  pro- 
vided up  to  1  year  after  discharge. 

MEDICAL   AND    PROSTHETIC    RESEARCH 

The  committee  recommended  an  ap- 
propriation of  $145,699,000  for  medical 
and  prosthetic  research  activities.  This 
amount  is  the  same  as  the  budget  esti- 
mate and  $8,000,000  less  than  the  House 
allowance.  At  the  level  of  funding  rec- 
ommended by  the  committee,  the  VA 
will  be  able  to  maintain  a  staff  level  of 
4,293  in  fiscal  year  1982  or  76  less  than 
the  fiscal  year  1981  level. 

MEDICAL    ADMINISTRATION    AND    MISCELLANEOUS 
OPERATING    EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $62,400,000  for  medical 
administration  and  miscellaneous  op- 
erating expenses.  This  amount  is  $4,000,- 
000  more  than  the  budget  estimate  and 
$172,000  less  than  the  House  allowance. 
At  the  funding  level  recommended  by 
the  committee,  the  VA  will  be  able  to 
support  an  employment  level  of  866  staff 
years,  or  27  more  than  the  fiscal  year 
1981  level.  Also  included  in  this  account 
is  $4,000,000  for  the  nurse  scholarship 
program  authorized  by  the  Veterans  Ad- 
mistration  Health  Care  Personnel  Act  of 
1980,  Public  Law  96-330. 

GENERAL    OPERATING    EXPENSES 

The  committee  recommended  an  ap- 
propriation of  $659,512,000  for  general 
operating  expenses  in  fiscal  year  1982. 
This  amount  is  $55,784,000  more  than 
the  budget  estimate  and  the  same  as  the 
House  allowance. 

The  January  budget  requested  $670  - 
028.000  and  22.089  staff  years  for  general 
operating  expenses.  The  March  budget 
amendments  reduced  the  request  to 
$603.728  OOP  and  20.067  average  employ- 
ment (FTEE).  The  committee  does  not 


believe  it  is  possible  to  reduce  fiscal  year 
1982  funding  and  employment  as  pro- 
posed without  severe  disruption  to  non- 
medical veterans  programs.  Accordingly, 
the  committee  has  increased  the  amount 
recommended  by  $55,784,000  and  1.891 
average  employment  (PTEE»  above  the 
budget  request. 

The  amount  recommended  above  the 
budget  request  also  includes  the  follow- 
ing: +$6,390,000  for  State  ai>proving 
agencies,  providing  for  a  total  program 
of  $14,500,000;  +$100,000  for  training  ac- 
tivities, providing  for  a  total  program 
of  $1,118,000;  and  +$49,294,000  and 
1,891  average  employment  (FTEE),  in- 
cluding 1,679  average  employment 
(FTEE)  for  the  Department  of  Veterans' 
Benefits  of  which  115  average  employ- 
ment for  the  Vocational  Rehabilitation 
and  Counseling  Service  program.  The 
balance  of  the  increased  funds  and  aver- 
age employment  (FTEE)  is  to  be  dis- 
tributed at  the  discretion  of  the  Veterans 
Administration. 

CONSTRUCTION,     MAJOR     PROJECTS 

The  committee  recommended  an  ap- 
propriation of  $434,603,000  for  the  con- 
struction of  major  projects  in  fiscal  year 
1982.  This  amount  is  $4,673,000  more 
than  the  budget  estimate  and  the  same 
as  the  House  allowance. 

The  increase  of  $4,673,000  over  the 
budget  estimate  recommended  by  the 
committee,  is  the  net  effect  of  a  $6,000,000 
reduction  in  the  advanced  planning  fund 
(leaving  $10,000,000)  and  an  appropri- 
ation of  $10,673,000  for  funding  to  com- 
plete the  Brooklyn  (St.  Albans)  laundry 
consolidation  project. 

CONSTRUCTION.     MINOR    PROJECTS 

The  committee  recommended  an  ap- 
propriation of  $110,000,000  to  finance  the 
construction  of  minor  projects.  This 
amount  is  $6,979,000  less  than  the  budget 
estimate  and  the  same  as  the  House 
allowance. 

The  committee  has  directed  that  this 
$6,979,000  reduction  below  the  request 
be  applied  at  the  discretion  of  the  VA. 

ITie  recommendation  will  provide  for 
a  total  of  765  staff  years  in  fiscal  year 
1982,  an  increase  of  30  above  the  current 
level. 

CONSTRUCTION    AND    OPZXATION    OF    GARAGE    AND 
PARKING    FACXLITIES 

The  committee  reccwnmended  an  ap- 
propriation of  $4,692,000  for  this  account. 
This  amount  is  the  same  as  the  budget 
estimate  and  $4,692,000  more  than  the 
House  allowance.  This  is  the  first  time 
this  fund  has  been  activated. 

GRANTS   FOR   CONSTRUCTION   OF  STATE  EXTENDED 
CARE    FACILITIES 

The  committee  recommended  an  ap- 
propriation of  $18,000,000  for  grants  for 
the  construction  of  State  extended  care 
faciUties  in  fiscal  year  1982.  This  amount 
is  the  same  as  the  budget  e.stimate  and 
the  House  allowance.  The  level  of  fund- 
ing recommended  by  the  committee  i.s 
an  increase  of  $3,000,000  above  the  fiscal 
year  1981  appropriation. 

TITLE    in— CORPORATIONS 

FEDERAL    HOME    LOAN    BANK     BOARD 

LIMITATION    ON    ADMTNISTRATIVE    AND 

NONADMINISTRATTVE    EXPENSES 

The  committee  recommended  a  limi- 
tation on  administrative  expenses  of 
$22,320,000   and  a   limitation  on  non- 
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administrative  expenses  of  $37,540,000 
for  the  Federal  Home  Loan  Bank  Board 
in  fiscal  yir  1982.  This  is  the  same  as 
the  budget]  estimate  and  the  House  al- 
lowance. 

The  committee's  recommendation  in- 
cludes fun  ling  of  494  FTE  within  the 
administra  ;ive  expenses  account  and  915 
PFE  in  thje  nonadministrative  expense 
account. 


INSUSANCS 


EXPENSES 


>AVtNGS    AND    LOAN 
COKPORATION 

ADMIN  ISTRATIVE 

The  conimittee  recommended  a  limi- 
tation of  4l,030,000  on  the  administra- 
tive expends  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  fiscal 
year  1982.  |  This  amount  is  the  same  as 
the  budget!  estimate  and  the  House  al- 


lowance 

The 
dudes  f 
administ 
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imittee's  recommendation  in- 
ing  for  20  FTE  within  the 
ive  expenses  account. 

IT GKNXKAI,     PmOVISION 

littee  has  concurred  with  the 
pvisions  that  apply  to  the  De- 
partment fi,nd  agencies  funded  through 
this  legisl|ition  in  fiscal  year  1982  as 
approved  ^y  the  House  with  the  follow- 
ing deleti(iis: 

Section  413:  This  new  provision  would 
have  required  both  House  and  Senate 
committees  to  approve  any  reprogram- 
ing.  The  donunittee  believed  this  provi- 
sion was  overly  restrictive  and  could 
lamper  the  agencies'  ability  to 
^eir  programs. 
Section  409 :  This  provision  would  have 
prohibited]  the  transfer  of  funds  from 
personnel  icompensation  and  benefits  to 
any  other  object  class  without  the  prior 
approval  af  the  committees.  Section  413 
covered  the  activities  that  fell  imder 
this  section  and  the  committee  had  the 
same  objections  to  this  provision  as  it  did 
to  section|413. 
Section  |414:  This  new  provision  would 
Ibited  overtime  pay  for  em- 
er  GS-9  paid  through  this  act. 
iittee  believed  that  this  provi- 
iacted.  would  cause  legal,  ad- 
ministrative and  morale  problems. 

In  addition  the  following  new  provision 
was  included  by  the  committee: 

Section  415:  This  provision  would  pro- 
hibit the  ise  of  funds  in  this  bill  to  pay 
for  emplajree  travel  which  Involves  the 
taking  of  aimual  leave  while  the  em- 
ployee is  I  iway  from  his/her  ofBcial  duty 
station. 

TBCRiaCAI     CORUCnONS   IN   THE   COMMITTEE 
SEPOKT 

On  pagf  3  of  the  committee  report,  the 
total  diffarence  in  budget  authority  be- 
tween the  Senate  bill  and  the  budget  es- 
timate shjuld  be  -$2,705,934,300  rather 
than  -$2  2,705,934,300. 

On  pag !  25  of  the  committee  report.  In 
the  chart  for  the  Department  of  Housing 
and  UrbiJi  Development,  management 
and  administrative  section,  the  total  for 
salaries  aid  expenses  for  both  the  House 
and  Senste  recommendation  should  be 
$590,416,(00  rather  than  $594,416,000. 

On  pate  63  of  the  committee  report, 
the  tota:  personnel  for  the  National 
Credit  tnion  Administration  Central 
Liquidity  Facility,  should  be  15  rather 
than  700  personnel  in  fiscal  year  1982.  In 


have  prolj 
ployees  ov 
The  cor 
slon,  if 


addition,  the  reference  to  the  1982  per- 
sonnel level  being  four  less  than  the  1981 
level,  should  be  deleted. 

On  page  89  of  the  committee  report,  in 
the  chart  for  the  Veterans  Administra- 
tion, construction,  major  projects  sec- 
tion, funding  for  the  new  ambulatory 
care  building  in  St.  Louis.  Mo.,  should 
be  $43,421,000  for  the  administration's 
request  and  the  House  and  Senate  rec-i 
ommendations. 

Mr.  HATFIEXD.  Mr.  President,  this  is 
the  first  regular  appropriations  bill  for 
fiscal  year  1982.  As  chairman  of  the 
Committee  on  Appropriations,  I  am  es- 
pecially pleased  that  this  bill  reflects  the 
continuing  efforts  of  the  committee  to  be 
responsive  to  human,  social,  and  eco- 
nomic needs,  while  at  the  same  time  is 
consistent  with  the  ambitious  budgetary 
reform  program  to  control  Federal 
spending. 

Consideration  of  this  measure  Involved 
long  hours  of  work  and  many  difficult 
choices,  and  I  commend  and  congratu- 
late the  distinguished  Senator  from  Utah 
<Mr.  Garn),  who,  as  chairman  of  the 
HUD  and  Related  Agencies  Subcommit- 
tee, is  the  principal  architect  of  the  bill. 

I  might  mention  that  in  addition  to 
this  heavy  responsibility  that  Mr.  Garn 
carries  on  the  Appropriation  Committee, 
he  serves  as  chairman  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  which  gives  him  a  great 
number  of  headaches  as  well,  I  am  sure. 

Equally  deserving  credit  for  this  meas- 
ure is  the  ranking  minority  memoer  of 
the  subcommittee,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON ) .  Together,  they 
have  crafted  a  bill  which  balances  the 
financing  needs  of  a  broad  array  of  pro- 
grams with  the  constraints  adopted  by 
Congress  in  the  first  concurrent  budget 
resolution. 

Mr.  President,  I  believe  the  Senate 
should  pay  careful  attention  to  this 
point:  H.R.  4034,  the  Housing  and  Ur- 
ban Development  and  Independent 
Agencies  appropriations  bill,  as  reported 
by  the  Senate  Committee  on  Appropria- 
tions, is  within  the  subcommittee's  sec- 
tion 302(b)  allocation  for  both  budget 
authority  and  outlays.  In  the  weeks 
ahead,  the  committee  will  be  reporting 
to  the  Senate  other  appropriations  bills, 
and  It  Is  my  intention  to  do  everything 
possible  to  assure  that  they  too  comply 
with  these  spending  targets. 

This  is  an  ambitious  goal,  and  it  re- 
flects the  urgency  of  this  issue  in  restor- 
ing the  economic  health  and  strength  of 
our  Nation.  The  Committee  on  Appropri- 
ations is  responsible  for  the  "nuts  and 
bolts"  decisionmaking  for  the  Federal 
Government.  We  must  translate  the 
often  vague  and  inconsistent  budgetary 
aggregates  adopted  in  the  budget  reso- 
lutions into  a  workable  and  efficient  ex- 
penditure plan  for  individual  Federal 
agencies  and  programs.  We  have  to  be 
conscious  of  financing  requirements 
which  often  have  been  ignored  in  the 
"assumptions"  underlying  the  budget 
resolution  or  even  "awaiting  later  trans- 
mittal" by  the  administration. 

Added  to  the  budgetary  responsibili- 
ties of  the  committee  is  the  ongoing  over- 
sight and  review  of  Federal  activities. 
This  is  a  natural  and  important  advan- 


tage that  aimual  funding  programs  yield. 
and  one  reason  that  I  am  very  con- 
cerned over  the  continuing  trend  of  locK- 
ing  more  and  more  of  the  Federal  budget 
in  mandatory  or  uncontrollable  pro- 
grams. 

Mr.  President,  the  bill  we  have  before 
us  today  reflects  the  work  of  the  Com- 
mittee on  Appropriations  at  its  best.  The 
committee  has  recommended  a  net  re- 
duction of  $2.7  billion  from  the  amounts 
requested  by  the  administration  and  $2.1 
billion  from  the  level  approved  by  the 
House.  Despite  these  cuts,  financing  was 
also  provided  for  anticipated  utility  costs 
of  the  Public  Housing  Administration 
operating  subsidies  program,  a  need 
which  would  otherwise  have  to  be  met 
through  a  supplemental  appropriation 
later  this  year. 

The  committee  action  also  leaves  room 
for  anticipated  supplemental  to  cover 
the  mandatory  costs  of  veterans  com- 
pensation and  pensions  and  readjust- 
ment benefits.  There  is  concern  that  un- 
less rigorous  constraint  is  exercised  here, 
on  the  Senate  floor,  and  in  conference 
with  the  House,  there  may  not  be  suffi- 
cient room  remaining  after  this  bill  is 
adopted  to  cover  all  these  mandatory 
costs.  This  concern  is  legitimate,  but  I 
would  point  out  that  it  is  the  clear  inten- 
tion of  this  Senator,  and  the  intention 
of  the  other  members  of  the  Committee 
on  Appropriations  to  continue  to  hold 
down  any  spending  which  is  not  abso- 
lutely necessary  or  which  would  threaten 
to  breach  the  spending  targets  estab- 
lished by  Congress. 

Furthermore,  it  must  be  made  clear 
that  the  programs  financed  in  this  bill 
do  not  operate  according  to  neat  as- 
sumptions or  economic  plans.  A  whole 
world  of  very  dynamfc  factors  Infiu- 
ences  and  directs  the  spending  patterns 
of  these  programs,  and  no  one  on  Capitol 
Hill,  or  downtown,  or  anywhere  else  can 
flatly  predict  with  certainty  the  precise 
funding  needs  which  must  be  provided. 
Congress  will  shortly  begin  considera- 
tion of  the  second  budget  resolution  for 
fiscal  year  1982,  and  if  history  is  any 
guide,  there  will  be  a  third  budget  reso- 
lution next  spring.  What  will  remain  un- 
altered is  our  commitment  to  curb  un- 
necessary Federal  spending,  and  I  can 
assure  any  Senator  that  this  approach 
will  continue  as  we  consider  the  other 
regular  appropriations  bills  and  any  sup- 
plemental appropriations  requests  we 
may  receive  during  the  course  of  the 
fiscal  year. 

Mr.  President,  I  again  commend  the 
Senator  from  Utah  (Mr.  Garn)  for  his 
extrordinary  performance  here  of  duty 
and  responsibility  within  the  constraints 
of  the  budget  resolution.  His  leadership 
has  been  outstanding  not  only  in  this 
instance  but  also  in  every  aspect  of  his 
Senate  service. 

I  also  commend  the  staff  for  their  out- 
standing support  to  Senator  Garn  and 
Senator  Htjddleston  as  they  have 
worked  up  this  bill  and  brought  It  to  the 
floor  at  this  time. 

I  am  very  proud  of  this  record  and  of 
this  beginning  of  the  appropriations 
process  under  the  leadership  of  Senator 
Garn. 

Mr.  HUDDLFSTON.  Mr.  President,  as 
the  distinguished  chairman  of  the  sub- 
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committee  has  indicated,  H.R.  4034,  the 
HQD-independent  agencies  appropria- 
tions bill  for  fiscal  1982,  as  reported  from 
committee,  includes  $60.5  billion  in  budg- 
et authority  and  $56.2  billion  in  outlays. 
This  makes  the  bill  $3.9  bilUon  below  the 
budget  authority  allocated  to  the  sub- 
committee under  the  first  concurrent 
resolution  on  the  budget  and  $2.7  billion 
below  the  budget  request. 

As  everyone  knows,  this  has  been  a 
difficult  year  during  which  we  have  had 
to  balance  a  number  of  considerations 
from  program  needs  and  requirements 
to  budgetary  constraints.  We  have  not 
been  able  to  fully  fund  a  number  of 
worthwhile  programs,  but  we  have,  I  be- 
lieve, worked  to  achieve  viable  recom- 
mendations within  the  spending  limita- 
tions which  do  exist.  This  is  not  a  per- 
fect bill,  but  it  is  a  good  bill  in  view 
of  today's  circumstances. 

I  do  not  intend  to  cover  the  bill  in 
detail,  but  I  do  want  to  mention  a  few 
particular  items. 

We  have  allowed  for  the  reservation 
of  156,205  new  units.  While  this  is  not 
as  many  as  requested  in  the  budget  or 
provided  by  the  House,  it  was  the  level 
in  the  Senate  authorization  and  recon- 
ciliation bills.  And,  hopefully,  we  will 
be  able  to  do  a  little  better  in  conference. 
We  have  provided  a  loan  limitation 
of  $830.8  million  for  the  section  202  hous- 
ing for  the  elderly  or  handicapped  pro- 
gram, the  same  amount  as  the  budget 
request  and  the  House  allowance. 

While  the  recommendation  for  public 
housing  operating  subsidies  is  at  the 
budget  request— $1.2  billion— the  sub- 
committee developed  what  I  consider  an 
innovative  and  viable  mechanism  for 
dealing  with  a  problem  which  has 
plagued  us  for  several  years  now,  that 
is,  estimating  and  covering  utility  costs 
in  public  housing  projects.  In  fiscal  1981 
there  was  a  serious  shortfall  in  the 
amount  renuestcd  and  early  projections 
for  fiscal  1982  sugeest  that  that  esti- 
mate is  already  understated. 

Under  the  mechanism,  between  6  and 
17  percent  of  new  construction  authority 
may  be  transferred  to  operating  subsi- 
dies in  fiscal  1982.  This  will  compensate 
for  the  fiscal  1981  shortfall  and  allow  for 
adjustment  of  the  fiscal  1982  program. 
While  additional  units  are  undoubtedly 
needed,  it  seems  more  appropriate  to  in- 
sure the  viability  of  the  units  one  has 
prior  to  constructing  more 

The  bill  also  contains  the  Gramm- 
Latta  figures  for  PHA  mortgage  insur- 
ance and  for  GNMA  mortgage-backed 
securities.  In  subcommittee,  I  recom- 
mended that  we  move  to  these  figures 

$41  billion  and  $69.5  billion,  respec- 
tively— and  the  chairman  accepted  the 
motion.  The  limits  imposed  on  these  pro- 
grams have  no  budget  impact.  Neverthe- 
less, these  levels  together  with  the  sub- 
committee language  regarding  the  fi- 
nancing adjustment  factor  (PAF)  for 
section  8  projects  should  provide  some 
minimal  encouragement  to  the  housing 
industry,  which,  as  we  all  know,  is  se- 
verely depressed  at  the  moment. 

Unfortunately,  we  were  able  to  provide 
only  $1,973  billion  for  the  GNMA  tandem 
program.  That  cannot  possibly  meet  the 
need  in  the  section  8  and  targeted  tan- 


dem programs.  Under  this  circumstance, 
I  think  we  will  have  to  consider  continu- 
ing the  program  beyond  fiscal  1982,  when 
the  administration  proposed  to  termi- 
nate it. 

As  reported,  H.R.  4034  continues  the 
UDAG  program  as  a  program  separate 
from  the  community  development  block 
grant  program.  UDAG  has  been  very  suc- 
cessful in  leveraging  local  funds  and  has 
contributed  to  economic  redevelopment 
in  a  number  of  downtown  areas.  For  fis- 
cal 1982,  $500  million  is  provided. 

Under  HUD's  policy  development  and 
research  account,  we  have  earmarked  $1 
million  for  the  Housing  Assistance  Coun- 
cil (HAC) .  This  is  particularly  important, 
I  believe,  because  HAC  has  operated  quite 
effectively  in  a  number  of  rural  areas 
where  HUD  programs,  often  designed 
with  urban  areas  more  in  mind,  have 
not  proven  directly  applicable. 

For  the  Environmental  Protection 
Agency  (EPA),  the  additional  fimding 
over  that  included  in  the  supplemental 
for  the  hazardous  substance  response 
fund  should  allow  for  much  needed  ac- 
tion on  spills  and  waste  sites.  While  no 
funding  has  been  provided  for  the 
wastewater  construction  grant  program, 
we  do  have  room  within  the  subcom- 
mittee allocation  to  fund  the  program 
later  if  appropriate  authorizing  legisla- 
tion is  forthcoming.  I  hope  the  adminis- 
tration will  soon  submit  its  legislative 
proposals  so  that  we  can  move  ahead. 

For  the  National  Aeronautics  imd 
Space  Administration  (NASA),  we  have 
further  funding  for  the  Space  Shuttle, 
which,  as  you  know,  recently  completed 
its  first  test  flight.  We  also  added  $45 
million  for  aeronautical  research  and 
technology.  This  is  designed  to  help  the 
United  States  maintain  its  technological 
base  in  this  area  tmd  continue  as  a  major 
aircraft  exporter.  The  inclusion  of  funds 
for  the  International  Solar/Polar  Mis- 
sion (ISPM)  and  the  solar  electric  pro- 
pulsion system  (SEPS)  should  allow  the 
United  States  to  move  ahead  on  two 
significant  efforts.  And,  just  as  impor- 
tantly, the  technology  utilization  pro- 
gram will  seek  to  apply  the  discoveries 
and  developments  of  the  space  program 
to  immediate  practical  concerns  of  busi- 
ness and  industry. 

For  the  National  Science  Foundation, 
the  restoration  of  the  full  fellowship 
program  under  science  education  activ- 
ities will  not  only  help  our  Nation  train 
a  continuing  supply  of  new  scientific 
talent  but  also  provide  the  human  re- 
sources necessarv  to  maintain  and  en- 
hance our  scientific  and  technological 
base. 

In  our  full  committee  markup,  we 
added  $115  million  for  the  civil  defense 
program.  This  included  the  full  request 
for  State  planning  efforts. 

For  the  Veterans'  Administration,  the 
committee  recommendations  include 
$1_.8  billion  for  compensation  and  pen- 
sions, and  $6.9  billion  for  medical  care 
which  will  allow  for  an  increase  of  4.445 
personnel  to  more  than  185.000.  The 
committee  also  restored  the  funds  pro- 
posed for  reduction  in  the  budget  for 
State  approving  agencies. 

Mr.  President,  this  is  a  big  bill,  cover- 
ing 20  agencies:  it  is  an  expensive  bill. 


the  third  largest  regular  appropriation 
bill  we  will  have  to  deal  with.  I  hope  my 
colleagues  will  examine  closely  the  rec- 
ommendations which  we  have  made  and 
will  conclude,  as  we  did.  that  they  are 
appropriate  in  view  of  current  budgetary 
and  economic  circumstances. 

Mr.  President.  I  say  that  we  are  in- 
debted and  grateful  for  the  tremendous 
amount  of  work  going  into  this  bill  by 
the  distinguished  floor  manager  and 
subcommittee  chairman,  the  Senator 
from  Utah  <  Mr.  Garn  i  . 

As  I  just  indicated,  we  were  operating 
under  constraints  that  we  never  before 
have  had  to  operate  imder  in  develop- 
ing this  particular  legislation  as  all  of 
the  other  ap>propriations  bills  that  will 
come  before  this  Chamber. 

And  it  is  only  because  of  the  willing- 
ness to  look  at  priorities,  to  make  pri- 
orities and  to  make  cuts,  as  painful  as 
they  were  in  some  cases,  that  we  have 
been  able  to  arrive  at  an  overall  pack- 
age that  I  feel  meets  the  basic  needs  to 
the  fullest  extent  that  we  possibly  can 
under  our  budgetary  restraints  and  at 
the  same  time  protect  the  taxpayer  from 
unnecessary  expenditures. 

Thank  you.  Mr.  President. 

Mr.  GARN.  Mr.  President,  as  has  been 
outlined  by  both  the  full  committee 
chairman  and  Senator  Huddleston,  this 
has  been  a  difficult  bill  because  of  the 
large  size  of  the  cuts  from  the  current 
fiscal  year.  As  I  said  in  my  opening  state- 
ment, this  bill  is  more  than  $9  billion  t>e- 
low  the  fiscal  year  1981  level. 

But.  I  would  be  remiss  if  I  did  not 
thank  my  coUeague  from  Kentucky.  It 
has  been  a  great  pleasure  to  work  with 
both  him  and  his  staff  this  year,  and  I 
appreciate  very  much  the  cooperation. 
Although  we  happen  to  serve  in  different 
parties.  I  wish  I  got  along  as  well 
with  some  of  my  colleagues  on  this 
side  of  the  aisle  as  I  do  with  Senator 
Huddleston. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  Eimendments  be 
considered  and  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  regarded 
.for  purposes  of  amendment  as  original 
text,  provided  that  no  point  of  order  shall 
be  considered  to  have  been  waived  by 
reason  of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  2,  line  13,  strike  "$987,436,250". 
and  Insert  "t891. 500,000  "; 

On  page  2,  line  21.  strike  "»19.742,645,600 ', 
and  insert  the  following;  tl7.B15, 100,000: 

Provided  further.  That  no  less  than  63 
per  centum  and  no  more  than  17  per  centum 
of  the  budget  authority  provided  herein 
which  would  otherwise  be  used  for  purposes 
other  than  under  sections  8  and  14  of  the 
United  States  Housing  Act  of  1937.  as  amend- 
ed (42  U.S.C.  1437f  and  14371)  shall  be  trans- 
ferred from  amounts  which  would  otherwise 
be  used  for  new  construction  other  than 
pursuant  to  section  8(b)  (2)  of  such  Act  (43 
U.S.C.  1437f )  on  or  prior  to  July  1.  1982.  by 
the  Secretary  of  Housing  and  Drban  Devel- 
opment to  Payments  for  Operation  of  Low- 
Income  Housing  Projects,  and  appropria- 
tions for  payments  to  public  housing  agen- 
cies for  operating  subsidies  for  low-income 
housing  projects  as  authorized  by  section  9 
of  the  United  States  Housing  Act  of  1937,  a* 
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use.  1437g)   are  Increased  to 
b  udget  authority  Is  transferred : 
line  8.  after  "expended",  Insert 
Provided,  That  during   fiscal 
obligations  of  not  to  exceed 
kre  authorized  for  payments  un- 
230(a)   of  the  National  Housing 
.jiided  by  section  341  of  the  Hous- 
O  immunity    Development    Act   of 
:  Law  96-399),  from  the  Insur- 
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,  line  23,  strike  $39, 000,000,000' '. 

$41,000,000,000": 

I.  line  20.  strike  "$3,600,000,000". 
'$1,973 .000.000"; 

.  line  21.  strike  "$67,000,000,000". 
$69,500,000,000": 
0,  strike  line  I,  through  and  In- 

8: 

beginning  on  line  13,  strike  "a 

development    grant    program", 

the  following:  "local  community 

development  programs"; 

line  17.  strike  "$3,800,000,000", 

•$4,166,000,000": 

II.  line  3.  strike  "$200,000,000". 
•$250,000,000": 

11,  strike  line  6,  through  and  In- 
on  line  9; 

12,  line  21,  strike  "$20,000,000  ■, 
'$30,000,000": 
16,  line  15,  strike  "$683,691,000  ". 

$583,747.000'*; 

16,  line  21,  strike  "$191 ,247,000", 
•$181,260,700"; 

16,   line   23,   beginning  with  ": 
through  and  Including  line  9  on 

17.  line  12.  strike  ••$422.553.000". 
•$421,840,600": 

20,  line  21,  strike  "$54,084,000", 
•$134,789,000"; 

21.  line   16,  strike  ••$29,010,000", 
•$67,456,000": 

21.  strike  line   18.  through  and 
•$373.000.000.^'  on  line  23: 
22.  line  7.  strike  ••$1,314,000",  and 

,;  144.000": 

22.  line  23.  beginning  with  "; 
and  Including  the  sum  on  line 
•$4,994,500,000": 

23.  line   16,  strike  "$95,800,000". 
$104,800,000"; 

24.  line  19,  strike  ••$1,100,000,000". 
$1,114,300,000": 

25,  strike  line  4,  through  and  In- 
15,  and  Insert  the  following: 

1982,  the  National  Consumer  Co- 
(Bank)  — 
not  make  any  new  commitment 
guarantee;  and 

not  Issue  any  obligations  pur- 
ctlon  107  of  Public  Law  95-351. 
Consumer   Cooperative    Bank 
C.  3017) . 

received  by  the  Bank  as  re- 

Df  principal  and  payments  of  In- 

charges  or  fees  In  connection 

guarantees,  or  Investments  shall 

the   Treasury  of   the   United 

miscellaneous   receipts   not   later 

days  after  receipt  by  the  Bank, 

the  Bank  may  pay  out  of  such 

operating  expenses  In  an  amount 

not  to  exceed  that  amount  deter- 

the   Comptroller  General  of  the 

to  be  necessary  for  that  year, 

amount  of  such  expenses  shall 

the  cost  which  would  have  been 

the  Bank  were  terminated  dur- 

(rear  1981  and  Its  functions  trans- 

l>ie  Secretary  of  the  Treasury." 
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27.  line  9.  strike  •'$500,000",  and 
$1^00.000": 

28.  line  3.  strUe  "$1,065,000,000", 
•$1,024,100,000"; 


On  page  28,  line  13.  after  "Proportionally;", 
Insert  the  following :  "Provided  further.  That 
not  more  than  $184,600,000  shall  be  available 
for  biological,  behavioral,  and  social 
sciences." 

On  page  28.  line  22.  strike  ••$35,000,000", 
and  Insert  ••$19.900,000^^; 

On  page  29,  line  19,  strike  ••$13,950.000 ", 
and  Insert  "$14,950,000"; 

On  page  31.  strike  line  8,  through  and  In- 
cluding line  14; 

On  page  32,  line  1.  strike  "$12,914,800,000  ". 
and  Insert  •$12,867,400,000"; 

On  page  32,  line  8,  beginning  with  •':  Pro- 
vided.", strike  through  and  Including  line  10; 

On  page  33.  line  12.  strike  "$6,964,661,000", 
and  Insert  ••$8,966,418,000"; 

On  page  33,  line  18,  strike  '•$153,699,000", 
and  Insert  ••$145,699,000"; 

On  page  34,  Une  1.  strike  ••$62,672,000", 
and  insert  •'$62,400,000"; 

On  page  36,  alter  line  2,  Insert  the  fol- 
lowing: 

CONSTatlCTIOK    AND   OPkaATION    OF   CAKACE    AND 
PAXXING   FACIUmS 

For  construction,  alteration,  operation,  and 
maintenance  of  garages  and  parking  facili- 
ties as  authorized  by  law  (38  U.S.C.  6009). 
$4,692,000. 

On  page  47.  strike  line  16,  through  and  In- 
cluding line  20: 

On  page  47,  line  21,  strike  "410".  and  in- 
sert "409"; 

On  page  48,  line  3,  strike  "411",  and  in- 
sert "410"; 

On  page  48,  line  16,  strike  "412",  and  in- 
sert "411"; 

On  page  49,  strike  line  6.  through  and  in- 
cluding line  14; 

On  page  49,  line  16,  strike  "416",  and  in- 
sert "412";  and 

On  pa^e  49,  line  20,  strike  "416",  and  in- 
sert "413". 

UP  ami:ndbiznt  no.  334 

Mr.  GARN.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Gakn)  pro- 
poses an  unprlnted  amendment  numbered 
334. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  14  strike  ••$26,120,000"  and 
Insert  ••$25.112,000". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment merely  changes  the  number  that 
was  inadvertently  mistyped  as  $25,120,- 
000.  It  should  instead  read  $25,112,000. 

Mr.  President,  I  ask  that  the  amend- 
ment be  adopted.  It  is  just  merely  a 
change  in  the  typographical  error. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (UP  No.  334)  was 
agreed  to. 

va  medical  care  account  itee's 

Mr.  CRANSTON.  Mr.  President,  as  I 
have  discussed  with  the  distinguished 
chairman  of  the  subcommittee  (Mr. 
Garn),  I  am  very  concerned — as  are 
other  members  of  the  Committee  on 
Veterans'  Affairs— about  the  Appropria- 
tions Committee's  recommended  level  of 
average  employment  in  the  VA's  medical 
care  account,  which  represents  a  reduc- 
tion from  the  House-passed  level  for  this 


account     of     736     full-time-employee- 
equivalent— FTEE's. 

As  the  Senator  knows,  since  the  Presi- 
dent submitted  his  budget  revisions  on 
March  10.  the  matter  of  staffing  levels  in 
VA  health-care-related  accounts — in 
particular  the  medical  care  account — 
has  generated  substantial  activity  and 
much  discussion  within  the  Congress 
resulting  in  the  Reagan-endorsed 
Gramm-Latta  budget  level  for  function 
700  Veterans  Benefits  and  Services,  in 
House  Concurrent  Resolution  115,  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1980.  This  level  was  predi- 
cated on  restoring  the  medical  care 
FTEE's  that  had  been  requested  in  the 
Carter  January  budget,  186,287  PTEE's, 
Not  only  was  this  staffing  level  an  essen- 
tial part  of  the  assumption  underlying 
the  budget  resolution,  but  that  level  has 
been  endorsed  by  the  administration 
and  the  new  Administrator  of  Veterans 
Affairs  at  his  July  9  confirmation  hear- 
ing, and  agreed  to  by  the  House  in  this 
appropriations  measure  on  July  21. 

Those  participating  in  the  discussions 
that  led  to  this  broad -based  staffing 
level  agreement  as  part  of  the  budget 
process  believe  that  the  number  of 
FTEE's  contained  in  that  agreement 
would  meet  the  present  employment 
needs  of  the  VA  in  connection  with  pro- 
viding health-care  services  to  eligible 
veterans.  It  is  my  very  firm  conviction 
that  the  medicttl  care  account  average 
employment  level  contained  in  the 
administration-supported  agreement 
should  not  be  reduced. 

Mr.  THURMOND.  I  share  the  concern 
of  my  good  friend  from  California  and 
the  ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee  (Mr.  Cranston) 
about  the  Appropriations  Committee's 
recommended  medical  care  staffing  level. 
The  VA  health-care  system  should  pro- 
vide the  best  quality  of  care  pjossible  to 
our  Nation's  veterans,  and  at  the  very 
heart  of  making  sure  the  VA  is  capable 
of  providing  that  care  to  veterans  is  mak- 
ing sure  the  VA  is  properly  staffed. 

The  chairman  of  the  subcommittee 
(Mr.  Garn)  is  aware  of  how  hard  we 
worked  with  the  House  and  with  the 
President  to  achieve  agreement  on  a 
staffing  level  in  this  accoimt  that  would 
be  adequate.  Having  worked  that  hard  to 
iron  out  our  agreement,  I  certainly  would 
urge  the  Senator  to  do  what  is  necessary 
to  see  that  agreement  carried  to  comple- 
tion. 

Mr.  SIMPSON.  I  have  listened  to  the 
remarks  of  my  two  colleagues  on  the 
Veterans'  Affairs  Committee,  and  I  very 
much  share  their  concerns. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  my  colleagues  from  South  Carolina 
and  Wyoming  for  their  good  words.  They 
are  both  staunch  supporters  of  the  VA 
medical  system. 

Because  of  my  strong  concern  about 
this  matter,  I  considered  offering  an 
amendment  to  provide  the  funds  neces- 
sary to  add  the  736  PTEE's  deleted  by  the 
committee  from  the  medical  care  ac- 
count. As  a  result  of  my  discussions  with 
the  subcommittee  chairman  (Mr.  Garn)  , 
however,  I  do  not  believe  it  will  be  neces- 
sary to  proceed  with  an  amendment  in 
light  of  the  substantial  amount  of  room 
for  maneuverability  in  this  almost  $7 
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billion  account.  I  fully  understand  the 
constraints  of  the  budget  resolution  un- 
der which  the  Appropriations  Committee 
is  working  and  want,  to  the  greatest  ex- 
tent possible,  to  defer  to  the  Senator  from 
Utah's  judgment  at  this  time  and  to  con- 
tinue to  work  closely  and  cooperatively 
with  him  and  his  subcommittee  in  con- 
nection with  VA  appropriations  matters. 

Based  on  our  discussions  and  all  that 
has  transpired  on  this  important  ques- 
tion, it  is  my  expectation,  and  I  know 
that  of  the  Senators  from  South  Caro- 
lina (Mr,  Thurmond)  and  Wyoming  (Mr. 
Simpson),  that  in  conference  with  the 
House  the  administration-endorsed 
staffing  level  for  the  medical  care  ac- 
count will  be  sustained  and  explicitly 
endorsed. 

Mr.  SIMPSON.  Both  Senator  Thur- 
mond and  I  concur.  That  is  our  expecta- 
tion as  well. 

Mr.  GAHN.  I  appreciate  very  much  the 
concerns  that  the  Senators  have  ex- 
pressed and  how  important  it  is  that  the 
VA  health-care  system  be  properly 
staffed.  I  know  how  hard  my  colleagues 
from  the  Veterans'  Affairs  Committee 
have  worked  to  see  that  that  is  the  case 
and  how  much  time  and  effort  was  put 
into  gaining  agreement  between  the  Con- 
gress and  the  Reaigan  administration  on 
the  medical  care  staffing  level. 

The  subcommittee  staff  already  ha.s 
discussed  this  matter  with  its  counter- 
part staff  in  the  House,  and  we  expect 
the  House  to  be  adamant  in  support  of  its 
medical  care  staffing  level. 

The  Senators  have  my  assurances  that 
their  expressions  of  concern  and  their 
strongly  felt  views  on  this  question  wUI 
be  very  much  in  my  mind  and  given 
every  consideration  as  our  committee 
works  with  the  House  to  develop  the  final 
components  of  the  VA  medical  care  ac- 
count. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  a.ssurance£.  I  know  he  will  do 
everything  he  can  to  be  helpful. 

Mr.  THURMOND.  Senator  Simpson 
and  I  also  appreciate  the  remarks  of  the 
Senator  from  Utah  and  thank  him  for 
his  sympathetic  consideration  of  this 
matter. 

IJIKCE    lake    RESEABCH    STATION 

Mr.  RIEGLE.  Is  it  true  that  without 
the  Large  Lake  Research  Station  at 
Grosse  lie,  Mich.,  the  United  States  would 
have  extreme  difficulty  in  fulfilling  its 
responsibility  to  Canada  under  the  Water 
Quality  Agreement  of  1978  which  calls 
for  the  mutual  surveillance,  research, 
and  exchange  of  data  concerning  pollu- 
tion on  the  Great  Lakes? 

Mr.  GARN.  Yes,  that  is  my  under- 
standing. In  addition,  as  you  are  well 
aware,  Grosse  lie  conducts  a  substantial 
proportion  of  the  fresh  water  research 
in  the  Nation  including  toxic  substance 
transport,  waste  disposal  and  general 
water  quality. 

Mr.  RIEGLE.  Further,  the  data 
gathered  at  Grosse  He  is  necessary  for 
making  the  decisions  about  how  restric- 
tive the  discharge  permits  for  factories 
should  be.  If  the  permits  are  too  restric- 
tive it  can  hamper  the  operations  of  a 
plant,  and  if  the  permit  is  too  lenient, 
the  fragile  ecosystem  of  the  Great  Lakes 
could  be  Imperiled  and  that  the  monitor- 


ing work  done  at  Grosse  lie  has  a  sub- 
stantive impact  on  the  economic  vitality 
of  the  Great  Lake  States? 

So  does  it  not  make  sense  that  this 
facility  at  Grosse  lie  which  conducts  re- 
search with  such  vital  national  and  in- 
ternational ramifications  continue  these 
worthy  programs? 

Mr.  GARN.  As  the  Senator  knows,  the 
committee  included  at  Senator  Prox- 
mire's  request,  an  additional  $3.5  miUlon 
for  the  Great  Lakes  research  and  abate- 
ment and  control  program. 

Mr.  RIEGLE.  Am  I  correct  in  assum- 
ing that  at  least  some  of  the  money  that 
you  have  designated  for  Great  Lakes 
research  will  be  directly  aUocated  to  the 
Large  Lake  Research  Station  at  Grosse 
He? 

Mr.  GARN.  We  have  provided  $500,00C 
for  salaries  and  expenses,  I  understand 
that  this  will  be  enough  to  fund  the  10 
Government  employees  working  at  the 
lab. 

Mr.  RIEGLE.  Finally  are  we  certain 
that  EPA  will  continue  support  to 
Grosse  lie? 

Mr.  GARN.  WeU,  the  financial  re- 
sources have  been  provided,  however,  the 
staffing  decision  will  have  to  be  made  by 
EPA.  They  are  faced  with  an  overall  de- 
crease of  818  FTE  and  that  is  a  lot  to 
swallow. 

Ml.  RIEGLE.  Would  you  support  the 
continuation  of  the  lab? 
Mr.  GARN.  CertairUy. 
Mr.  RIEGLE.  I  thank  the  Senator.  I 
would  also  like  to  say  that  Senators 
Levin,  Heinz,  and  Moynihan  join  me  in 
supporting  this  extremely  worthwhile 
project. 

Mr.  GLENN.  Mr.  President,  I  should 
like  to  associate  myself  with  the  remark."- 
made  by  the  Senator  from  Michigan  (Mr. 
RiECLE),  and  add  my  support  for  the 
EPA  water  quality  Great  Lakes  research 
program  conducted  by  the  Large  Lake- 
Research  Station  at  Grosse  De,  Mich.  I 
am  gratified  that  the  Committee  on  Ap- 
propriations has  had  the  foresight  to  re- 
store funds  so  that  the  station  may  con- 
tinue its  fine  research  efforts. 

Another  EPA  research  program  I  have 
strongly  supported,  along  with  a  number 
of  my  colleagues  from  the  Great  Lakes 
region,  is  the  EPA  energy  research  Great 
Lakes  research  program  conducted  by 
Argonne  National  Laboratory  (AND 
The  ANL  Great  Lakes  research  program 
is  carried  out  by  an  experienced  multi- 
disciplinary  group  which  has  a  prove- 
record  of  accomplishment  and  which  is 
backed  by  the  resources  of  a  major, 
multipurpose  national  laboratory. 
Among  the  program's  many  accomplish- 
ments are  the  following  research  high- 
lights: 

Definitive  radionuclide  studies  that  have 
obtained  most  of  what  Is  now  known  on 
the  cycling  and  fate  of  nuclear  fall-out  In 
the  Great  Lakes. 

Quantitative  evaluation  of  pollutant  re- 
moval from  Great  Lakes  waters  sedimen- 
tation processes,  using  naturally-occur.ing 
PB-210.  a  lead  isotope,  to  date  sediments. 

Delineation  of  an  area  of  relatively  rapid 
sedimentation  off  the  eastern  shore  of  Lake 
Michigan  as  the  present  repository  of  as  much 
as  97  percent  of  the  fall-out  radionuclides  In- 
troduced to  the  southern  basin  of  ijake  Mich- 
igan since  the  beginning  of  the  nuclear  age. 


Discovery  of  organic  tin  compounds  in 
Lake  Michigan  sediments. 

First  direct  measurements  of  mass  balance 
budgete  of  trace  metals  In  Lake  Michigan; 
present  accumulation  rate  of  zinc  pljis  re- 
sults of  related  effects  research  suggest 
plankton  community  changes  in  10  to  20 
years. 

Demonstration  that  sUlca  is  not  being  de- 
pleted In  Lake  Michigan,  as  suggested  by 
others  as  evidence  of  eutrophlcatlon;  vear- 
round  studies  show  that  tbe  available  sUlca 
Is  recycled  through  annual  plankton  bloom 
and  decay. 

First  direct  meaasurements  of  total  atmos- 
pheric Input  (dry  as  well  as  wet)  of  airborne 
pollutants  to  tbe  Great  Lakes:  measurements  ~ 
made  from  off-shore  towers  show  that  more 
than  half  of  some  trace  metals  enter  Lake 
Michigan's  southern  basin  from  the  atmos- 
phere— Inputs  which  will  Increase  with  the 
projected  Increased  use  of  coal. 

Unique,  direct  measurements  over  open 
waters  of  pollutant-specific  rates  of  dry  depo- 
sition using  micrometeorologlcal  Instrumen- 
tation based  on  off-shore  towers. 

Experimental  studies  of  sediment  resus- 
pension  and  pollutant  remoblUzatlon  proc- 
esses on  the  bottom  of  tbe  Lakes  and  sys- 
tematically evaluating  these  least-known 
factors  In  pollutant  mass  budgets. 

Discovery  that  the  relative  sensitivity  of 
fresh-water  plankton  to  zinc  is  not  a  func- 
tion of  water  hardness  as  assumed  by  present 
water  quality  criteria,  but  rather  varies  vrtth 
the  amount  of  dissolved  organic  matter; 
these  results  indicate  Great  Lakes  plankton 
are  more  sensitive  to  zinc  (and  possibly  to 
other  trace  metals)  than  previously  expected. 

Discovery  that  salmon  and  Lake  trout  at- 
tracted to  Great  Lakes  power-plant  outfalls 

(a)  move  In  and  out  of  warm  plumes  to 
maintain  viable  average  body  temperatures. 

(b)  benefit  from  this  cycle  thermal  regime 
to  the  extent  of  growing  faster  and  becom- 
ing heavier,  and  (c)  thereby  collect  greater 
proportions  of  water-borne  pollutants  (such 
as  PCBs)  In  body  tissues  than  do  fish  living 
In  constant  thermal  regimes. 

Development  of  modified  fishery-stock 
models  capable  of  quantltlvely  estimating 
the  entralnment  and  Impingement  effects  of 
power-plant  water  Intakes  of  fish  popula- 
tions In  the  Great  Lakes. 

Development  of  laboratory  microcosms  rep- 
resenting the  three  major  Great  Lakes  bio- 
logical conmiunltles:  d)  the  plankton  (the 
most  sensitive  component  and  a  potential 
source  of  early-warning).  (2)  free-swlmmlng 
fish  and  their  food-chain  (the  principal  path- 
way to  man),  and  (3)  the  beathlc  com- 
munity (the  major  biological  component  in- 
volved In  determining  pollutant  fate  and  the 
potential   for   pollutant   remoblUzatlon). 

Year-round,  cost-effective  ship  operations 
in  the  southern  basin  of  Lake  Michigan  us- 
ing a  fast,  modified  crew  boat,  the  58-foot 
research  vessel  Ekos.  based  Just  Inside  the 
locks  at  the  mouth  of  the  Chicago  River. 

The  ANL  Great  Lakes  research  pro- 
gram was  originally  established  by  the 
U.S.  Atomic  Energy  Commission  in  1969 
to  Investigate  the  cycling  and  potential 
effects  of  radionuclides  in  the  Great 
Lakes.  The  program  imdertook  and  ex- 
panded the  sphere  of  research  respon- 
sibility that  included  studies  of  all  major 
pollutants  released  in  the  lakes  by  large- 
scale,  energy-generation  processes  when 
the  Atomic  Energy  Commission  became 
the  Energy  Research  and  Development 
Administration  ( ERDA )  and  ERDA  was 
incorporated  into  the  Department  of  En- 
ergy. 

Effective  in  fiscal  year  1979.  the  ANL 
program  was  transferred  from  the  DOE 
to  EPA  by  the  Office  of  Management  and 
Budget  to  provide  the  EPA  Office  of  Re- 


18628 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1981 


July  SO,  1981 


CONGRESSIONAL  RECORD— SENATE 


18629 


search  and  bevelopment  with  long-term 
environmei^lal      research      capabilities. 
EPA  sorely  needs  such  a  long-term  basic 
research  pragram  from  which  to  develop 
scientificall  y  sound  date  bases  to  be  used 
in  formulat  Ing  regulations.  Far  too  much 
of  EPAs  re  search  effort  has  tended  to  be 
of  the  shor  -term  "fire-fighting"  variety 
In  its  rei  ised  budget  request  for  fiscal 
year  1982,  :  have  been  advised  that  EPA 
did  not  pre  vide  the  very  modest  level  of 
funding— a  mere  $1.059.000— to  maintain 
this  impor;ant  research  program.  The 
Appropriation    Committee's   report   ac- 
companying H.R.  4034  states  that  »3.5 
miUion  waj ;  added  by  the  committee  for 
EPA  Grea.  Lakes  programs,   including 
$1  5  millioi  I  for  Great  Lakes  research.  I 
understanc       that      these      additional 
amounts  v  ere  provided  as  a  result  of 
the  commi ;tees  adoption  of  an  amend- 
ment by  tie  distinguished  ranking  mi- 
nority  member  of   the  Committee   on 
Approprialions.  the  Senator  from  Wis- 
consin (M'.  Proxmire).  I  would  like  to 
ask  the  Senator  if.  within  the  moneys 
appropriat  sd  in  this  bill,  funds  are  avail- 
able to  pr  )vide  for  the  continuation  of 
the  Argoni  le  National  T^aboratory  Great 
Lakes  research  program? 

Mr.  PR3XMIRE.  A  portion  of  the 
funds  we  liave  recommended  could  cer- 
tainly be  u  sed  for  this  purpose  if  the  En- 
vironment U  Protection  Agency  decided 
to  use  the  money  in  this  way.  The  com- 
mittee pnvided  a  total  of  $1.5  million 
for  Great  1  >akes  research  and  these  funds 
are  availa  )le  for  work  at  Grosse  De  and 
the  Argon:  le  National  Laboratory. 

Mr.  GLI NN.  I  thank  the  Senator  from 
Wisconsin  for  clarifying  this  matter.  I 
hope  that  the  EPA  funds  both  these 
Great  Lakes  research  programs  at  ade- 
quate levels  to  maintain  the  high  qual- 
ity of  res(  arch  performed  at  Grosse  lie 
and  Argoine.  The  Great  Lakes  Basin 
serves  as  an  industrial  center  and  the 
home  of  nearly  40  million  Americans 
and  Canadians.  The  continued  vitality 
and  viabil  ity  of  the  Great  Lakes  is  vital 
to  the  ec(nomic  health  of  both  nations 
and  deserves  the  continued  commitment 
of  the  Federal  Government. 

Mr.  DECON.  Mr.  President.  I  express 
my  sincere  appreciation  to  my  distin- 
guished c  >lleague  and  friend,  the  Sena- 
tor from  Ohio  iMr.  Glenn),  for  his 
efforts  ir  behalf  of  the  Great  Lakes 
region.  I  wish  to  associate  myself  with 
his  remarks  and  those  of  my  colleague 
Senator  F  iecle. 

I  also  t  lank  the  distinguished  ranking 
minority  member  of  the  committee  on 
appropriations,  the  Senator  from  Wis- 
consin 'Ilr.  Proxmire).  for  offering  an 
amendment  to  H.R.  4034  which  will 
greatly  benefit  EPA  Great  Lakes  pro- 
grams, ai  id  for  his  clarification. 

Senato  ■  Glenn  has  pointed  to  the  top- 
flight ac(  ompllshments  of  Argonne  Na- 
tional La  oratory's  Great  Lakes  research 
program.  Little  more  need  be  said  on 
this  subj<  ct. 

Yet.  I  do  want  to  emphasize  that 
neither  A  rgonne,  nor  Grosse  De.  can  con- 
tinue to  build  upon  their  past  accom- 
plishments unless  the  EPA  allocates 
adequate  sums  to  support  future  re- 
search. 


Such  a  prudent  investment  now  by 
the  Federal  Government  will  pay  off 
great  dividends  in  the  future. 

FLATHEAD    RfVEB    BASIN    FUNDING 

Mr.  BAUCUS.  Mr.  President,  will  the 
distinguished  chairman  of  the  HUD  and 
Independent  Agencies  Appropriations 
Subcommittee  yield  for  clarification? 
Mr.  GARN.  I  am  happy  to. 
Mr.  BAUCUS.  I  thank  the  distin- 
guished Senator  from  Utah. 

For  the  past  few  years,  a  unique  under- 
taking has  been  taking  place  on  the  Flat- 
head River  Basin  area  in  northwest 
Montana  under  EPA  auspices.  I  refer  to 
the  Flathead  Basin  Environmental  Im- 
pact Study.  The  Flathead  Basin  Is  an 
environmentally  sensitive  and  pristine 
area  in  northwest  Montana,  Increasingly 
impacted  by  natural  resource  develop- 
ment. The  Flathead  Basin  lies  within 
Montana  and  the  Province  of  British 
Columbia. 

Congress  has  designated  all  three 
forks  of  the  Flathead  River  as  national 
wild  and  scenic  rivers.  This  amounts  to 
a  distance  of  over  200  miles.  In  addi- 
tion, the  North  Fork  of  the  Flathead 
River  comprises  the  western  border  of 
Glacier  National  Park. 

The  Flathead  Environmental  Study  is 
unique  in  the  development  of  solid  base 
line  environmental  data  before  the  onset 
of  significant  deterioration  of  air  and 
water  quality.  In  this  fashion,  local.  State 
and  Federal  ofBclals  can  anticipate  en- 
vironmental problems  and  move  to  meet 
them  In  advance.  The  Flathead  Basin 
study  also  represents,  I  believe,  a  unique 
precedent  which  will  serve  as  an  exam- 
ple for  other  regional  studies  in  the 
United  States.  It  is,  as  well,  an  example 
of  constructive  United  States-Canadian 
cooperation. 

The  study  is  at  its  most  critical  junc- 
ture. A  considerable  sum  of  money  al- 
ready has  been  invested,  and  the  re- 
maining year  of  the  study's  life  is  upon 
us. 

I  simply  want  to  clarify  that  funds 
are  available  In  EPA's  budget  for  com- 
pletion of  this  most  important  studv.  As 
I  review  EPA's  budget.  I  understand  that 
$410,000  are  programed  into  the  budg- 
et to  complete  the  studv.  I  simply  want 
to  ask  the  Chairman  if  that  is  correct. 
Mr.  GARN.  Mr.  Baucus  is  correct.  I 
commend  the  Senator  from  Montana  for 
his  testimony  and  efforts  on  behalf  of 
the  Flathead  River  Basin  study. 

Mr.  BAUCUS.  I  thank  the  dist'n- 
pulshed  chairman  of  the  HUD  and  In- 
dependent Agencies  Appropriations  Sub- 
committee very  much. 

CONSTTMER  PRODUCT  SAPFTT  COMMISSION 

Mr.  KASTEN.  Mr.  President.  I  note 
that  on  page  30  of  the  committee  report 
there  is  some  language  regarding 
changes  In  the  field  structure  of  the  Con- 
sumer Product  Safety  Commission.  More 
speciflcallv.  the  Commission  is  urged  to— 

Reduce  the  number  of  field  staff  to  not 
more  than  145  PTE  In  the  field  and  5  PTE 
In  headquarters  and  limit  Its  funding  to 
$6,000,000. 


I  would  like  to  ask  the  distinguished 
manager  of  the  bill  and  chairman  of  the 
subcommittee,  is  It  your  understanding 
that  these  figures  are  fixed  In  concrete. 


or  does  the  Commission  have  some  flexi- 
bility In  this  area? 

Mr.  GARN.  I  would  assure  the  dis- 
tinguished Senator  from  Wisconsin,  who 
Is  also  the  chairman  of  the  Consumer 
Subcommittee  which  has  jurisdiction 
over  this  agency,  that  the  committee  will 
give  full  consideration  to  any  revised 
field  structure  plan  the  Commission  may 
submit,  giving  the  Commission  flexibility 
in  meeting  these  staff -reduction  goals. 
We  imderstand  that  we  now  have  a  new 
Chairman  of  the  CPSC  and  we  want  to 
give  her  flexibUlty  and  latitude  in  her 
management  of  the  agency.  We  would 
hope  that  there  would  be  some  reduction 
of  field  ofBces  and  personnel  but  we  do 
not  wish  to  hold  her  to  a  specific  number 
of  offices  or  employees. 

Mr  KASTEN.  I  thank  the  distin- 
guished manager  of  the  bill.  I  would  also 
note  that,  as  a  part  of  the  reconcUiation 
bill  the  House  and  Senate  conferees 
have  decided  to  authorize  reduction-in- 
force  severance  payments.  Is  it  your 
understanding  that  when  and  if  the  ad- 
ministration or  the  Commission  itself 
submits  a  specific  dollar  requirement  to 
Congress,  the  committee  will  give  favor- 
able consideration  to  such  estimates? 

Mr  GARN.  Yes.  it  Is  the  intent  of  the 
chairman  that  the  committee  would  give 
favorable  consideration  to  such  a  revised 
appropriations  request,  if  made. 

Mr  KASTEN.  I  would  like  to  thank 
the  Senator  again  for  aU  his  assistance 

on  this  matter.  ,^    -j     ».    t 

Mr  HUDDLESTON.  Mr.  President.  I 
want  to  discuss  very  briefly  with  the  dis- 
tinguished floor  manager  and  chairman 
of  the  subcommittee  a  related  matter 
that  is  of  some  concern  to  me.  and  that 
is  the  apparent  failure  thus  far  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  follow  the  decisions  of  the 
Congress  with  respect  to  fiscal  1981 
funding  for  the  701  Comprehensive  Plan- 
ning the  housing  counseling  and  the 
neighborhood  self-help  programs.  In 
each  instance,  the  administration  pro- 
posed a  rescission  of  fiscal  1981  funds. 
In  the  supplemental  and  rescission  bill, 
the  Congress  clearly  rejected  certain  of 
the  administration's  proposals. 

Yet.  there  is  every  indication  that  the 
Department  and  OMB  are  seeking  to 
thwart  the  will  of  Congress  through  de- 
lay, obstruction  and  misinterpretation  of 
laws,  regulations  and  congressional  in- 
tent. I  think  it  was  crystal  clear  that 
Congress  intended  that  $19  mllUon  be 
made  available  for  the  701  program.  It 
did  not  Intend  some  prolonged  debate 
over  regulations  to  undermine  the  appro- 
priation. Nor  did  it  Intend  limitations  on 
fourth  quarter  spending  which  were  ob- 
viously designed  to  counter  another  type 
of  problem  to  undercut  its  decision. 

Furthermore,  it  did  not  intend  such 
procedures  to  be  used  to  jeopardize  the 
level  of  housing  counseling  assistance 
and  the  self-help  projects  for  which  it 
specifically  provided. 

We  have  a  process  here.  As  we  know, 
Congress  appropriates.  The  administra- 
tion can  recommend  deferrals  and  re- 
scissions. But  the  congressional  role  is 
then  clear.  Congress  decides  whether  re- 
scissions are  to  be  accepted  or  rejected. 
And,  I,  for  one,  cannot  see  how  anyone 


could  mistake  our  intent  with  regard  to 
these  programs.  Consequently,  I  think  we 
should  emphasize  to  the  Department 
here  and  now  that  we  expect  our  deter- 
minations in  these  bills  to  be  honored 
and  followed. 

I  would  be  very  interested  in  the  views 
of  the  distinguished  floor  manager. 

Mr.  GARN.  Mr.  President,  let  me  add 
one  thought  in  response  to  the  Senator 
from  Kentucky.  I  feel  that  the  statement 
he  has  made  is  certainly  very  good,  but 
I  Intend  to  go  further  and  carefully  con- 
sider HUD'S  responsiveness  in  Imple- 
menting the  will  of  Congress  before  I 
make  my  recommendation  on  their  fiscal 
year  1982  supplemental  pay  request. 

Too  often  we  have  report  language  or 
even  legislative  language  which  execu- 
tive branch  agencies  simply  Ignore.  They 
go  on  about  their  business.  So  I  sug- 
gest HUD  take  note  of  what  Senator 
HuDDLESTON  and  I  are  saying  today  as 
we  will  be  taking  a  very  careful  look  at 
their  supplemental  pay  request  for  1982. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Utah.  I  think 
the  suggestion  he  Is  making  is  entirely 
appropriate.  Sometimes  you  have  bo  take 
rather  drastic  action  to  get  the  atten- 
tion downtown.  I  believe  that  certainly 
will  do  that.  I  think  we  can  move  ahead 
on  this  particular  area. 

Mr.  GARN.  I  thank  the  Senator  from 
Kentucky. 

NATIONAL  SCIENCE  FOUNDATION 

Mr.  KENNEDY.  Mr.  President,  for 
three  decades,  the  National  Science 
Foundation  has  spurred  American  scien- 
tific research  and  technological  achieve- 
ment. It  has  been  the  crucial  partner 
in  both  expanding  science  education  and 
supporting  science  research. 

The  National  Science  Foundation  has 
been  our  country's  primary  support  for 
basic  and  applied  research,  for  encour- 
aging young  people  to  enter  scientific 
and  technicui  iield^.  for  keeping  scien- 
tists aware  of  the  constantly  changing 
body  of  knowledge  In  their  fields  and 
for  offering  to  the  general  public  an  un- 
derstanding of  how  science  affects  every 
aspect  of  their  lives. 

Last  year.  Congress  took  an  important 
step  in  strengthening  the  mission  of  the 
National  Science  Foundation  by  passing 
the  Science  and  Technology  Equal  Op- 
portunities Act  which  sought  to  expand 
the  numbers  of  women  and  minorities 
able  to  pursue  careers  in  the  sciences. 
The  passage  of  the  act  represented  a  rec- 
ognition that  too  many  talented  individ- 
uals were  being  blocked  from  pursuing 
their  goals  and  that  the  Nation's  re- 
search community  was  being  denied 
their  contributions. 

Since  its  enactment,  the  National  Sci- 
ence Foundation  has  set  in  motion  a 
series  of  sound  programs  to  implement 
the  letter  and  spirit  of  the  law.  These 
mechanisms  span  national  research  op- 
portunity grants  for  women,  visitia? 
professorships  for  women,  research  im- 
provements in  minority  institutions, 
minority  research  initiation  and  minor- 
ity institution  and  graduate  fellowships 
and  traineeships.  Many  of  these  pro- 
grams are  administered  under  the  aus- 
pices of  the  science  and  engineering  di- 


rectorate. I  am  therefore  pleased  that 
the  arpropriations  committee  has  rec- 
ommended that  $10  million  over  the 
President's  request  be  appropriated  for 
science  and  engineering  education  ac- 
tivities. I  notice  that  $4.5  million  of  that 
amount  is  to  be  used  for  the  "highest 
priority  science  and  engineering  educa- 
tion activities."  I  would  like  to  take  this 
opportunity  to  inquire  of  the  Senator 
from  Utah  whether  the  committee  in- 
tends that  the  science  and  tecimology 
Equal  Opportunities  Act  should  qualify 
as  one  of  those  priorities? 

Mr.  GARN.  Yes. 

Mr.  KENNEDY.  At  the  NSF  reauthor- 
ization hearings  held  by  the  labor  and 
human  resources  committee  last  April. 
D/.  Slaughter  pledged  the  foundation's 
strong  commitment  to  carry  out  the  spir- 
it and  intent  of  the  Equal  Opportuni- 
ties Act.  I  would  hope  that  the  NSF  ap- 
propriations bill  and  this  colloquy  today 
will  reemphasize  congressional  Intent  In 
this  regard. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  members  of  the 
appropriations  committee  for  highlight- 
ing the  importance  of  preserving  ade- 
quate funding  at  the  National  Science 
Foundation  for  the  behavioral  and  social 
sciences,  the  international  institute  for 
applied  systems  analysis  and  small  bu.si- 
ness  innovation  research.  The  challenges 
which  this  Nation  faces  in  its  struggle 
to  regain  economic  strength  and  to 
maintain  our  Nation's  security  demand  a 
vigorous  and  creative  scientific  commu- 
nity. We  need  the  contributions  of  be- 
havioral and  social  scientists  as  well  as 
physical  scientists.  We  need  the  unique 
and  innovative  research  which  can  come 
from  the  private  sector.  And  we  need  to 
continue  our  participation  in  interna- 
tional cooperative  efforts  to  share  vital 
scientific  knowledge. 

I  am  pleased  that  the  funding  levels 
recommended  by  the  appropriations 
committee  recognizes  not  only  the  criti- 
cal nature  of  our  national  investment  in 
scientific  research  and  development  but 
also  the  importance  of  preserving  multi- 
faceted  approaches  in  our  scientific  en- 
deavors. 

ADVERTISING    AND    PUBUC    RELATIONS    BUDGETS 

Mr.  BAUCUS.  Mr.  President,  last  year 
I  offered  an  amendment  to  the  HUD  ap- 
propriations bill  to  cut  by  10  percent  the 
advertising  and  public  relations  budgets 
of  the  agencies  funded  by  that  bill.  This 
amendment  was  actepted  by  the  Senate 
and  signed  into  law. 

I  offered  that  amendment  because  I 
believe  the  Federal  Government  Is  wast- 
ing millions  of  dollars  on  public  relations 
materials  that  are  Irrelevant  and  un- 
necessary. For  example.  I  found  an 
article  In  a  magazine  published  by  HUD 
called  the  International  Bulletin,  en- 
titled "How  to  Get  an  Apartment  in 
Poland." 

This  was  just  one  example  of  what  I 
found  when  I  looked  into  the  public  re- 
lations operations.  In  fact,  some  of  my 
colleagues  may  recall  that  I  brought 
some  40  pounds  of  brochures,  pamphlets, 
and  magazines  to  the  Senate  floor  to 
prove  my  point. 

Federal  agencies  have  a  responsibility 


to  inform  Americans  about  many  things, 
and  not  all  adverti£ing  is  bad  But  the 
advertising  bureaucracy  seems  to  have 
grown  out  of  control.  My  amendment  to 
cut  10  percent  of  the  advertising  and 
public  relations  budgets  was  an  attempt 
to  help  us  regain  control  of  the  Federal 
Government's  advertising  efforts. 

Unfortunately,  1  am  not  sure  how  suc- 
cessful it  has  been.  Recently  the  Billings. 
Mont..  Gazette  published  an  editorial 
about  HUD'S  public  relations  operation. 
This  editorial  entitled  "Waste  Mills  Still 
Grinding  it  out  in  Nation's  Capital."  Re- 
ports that  the  city  editor  of  the  Gazette 
received  28  different  press  releases  from 
HUD  In  one  single  day.  And  each  of  these 
press  releases  was  in  a  separate  envelope, 
separately  postmarked. 

What  did  HUD  do  during  that  day  to 
warrant  28  press  releases?  Here,  accord- 
ing to  the  Gazette,  is  what  they  said. 

The  28  separate  envelopes  dealt  with  such 
earth  shaking  subjects  as  an  Ohio  man  be- 
ing named  Assistant  HUD  Secretary,  the 
meeting  of  a  housing  task  force  In  Wash- 
ington to  exchange  ideas  with  outside  ex- 
perts, the  HUD  Secretary  praising  President 
Reagan,  an  Alabamian  named  special  HUD 
advisor  for  handicapped  persons  and  a  Penn- 
sylvania woman  sworn  in  as  an  Assistant 
Secretary  for  Administration. 

Other  self-serving  stuff  in  the  envelopes 
announced  the  former  mayor  of  Rochester. 
New  York,  sworn  in  as  another  Assistant 
HUD  Secretary,  a  former  Puerto  Rico  offi- 
cial sworn  m  as  a  HUD  official,  and  some- 
thing dealing  with  "speedy  reform  of  prop- 
erty disposition  programs  is  one  of  the  most 
urgent  Jobs  facing  the  new  leadership  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, under  Secretary  Donald  I.  Hovde  told 
a  departmental  task  force  on  housing." 

I  ask  unanimous  consent  that  the  full 
text  of  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Waste  Mills  Still  Grindinc  It  Out  in 
Nation's  Capital 

If  economy  and  budget  tightening  have 
taken  over  In  Washington.  D.C..  It  isn't  evi- 
dent In  the  deluge  of  publicity  release* 
spewing  out  of  the  federal  capital. 

The  city  editor  of  this  newspaper  received 
28  different  purported  news  releases  in  Juat 
one  day  from  the  U.S.  Department  of  Hous- 
ing and  Urban  Development's  Office  of  Pul»- 
lic  Affairs. 

Please  understand  it  is  the  nature  of  city 
editors  to  like  to  receive  n»»ws  tips.  It  Is 
the  bread  and  buttter  on  which  they  feed. 
Our  man  would  have  relished  additional  In- 
formation on  what  is  happening  to  the  HUD 
stuff  in  Billings  or  for  that  matter  any  place 
in  Montana  or  our  circulation  area. 

Is  that  what  he  got?  No.  The  28  separate 
envelopes  dealt  with  such  earth  shaking 
subjects  as  an  Ohio  man  being  named  as- 
sistant HUD  secretary,  the  meeting  of  a 
housing  task  force  in  Washington  to  ex- 
change ideas  with  outside  experts,  the  HUD 
secretary  praising  President  Reagan,  an  Ala- 
baman named  Special  HUD  advisor  for  handi- 
capped persons  and  a  Pennsylvania  woman 
sworn  in  as  an  assistant  secretary  for  admin- 
istration. 

Other  self-serving  stuff  in  the  envel<^es 
announced  the  former  mayor  of  Rochester. 
N.Y..  sworn  in  as  another  assistant  HUD 
secretary,  a  former  Puerto  Rico  official  sworn 
in  as  a  HUD  official  and  something  dealing 
with  "Speedy  reform  of  property  disposition 
programs   Is  one   of   the  most   urgent  Jobs 
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Mr.  BAICUS.  Mr.  President,  the  ad- 
ministratiii  has  made  much  of  its  efforts 
to  cut  waste  in  Federal  agencies  and  pro- 
grams. An^.  like  administrations  in  the 
past,  the  Reagan  administration  has 
pledged  to  reduce  the  advertising  and 
public  rela  ;ions  spending  of  the  Federal 
Govemmei  it. 
I  applau  1  their  efforts  so  far. 
But  clearly  there  is  much  more  to  be 
done.  Theie  is  no  reason  the  city  editor 
of  a  newsiiaper  should  receive  28  sepa- 
rate press  releases  in  one  day.  These  re- 
leases wen  I  not  newsworthy,  and  in  fact, 
as  the  Gazette  pointed  out,  the  only 
newsworthy  thing  was  that  HUD  would 
waste  so  n  luch  money  mailing  press  re- 
leases to  1  700  daily  newspapers. 

Mr.  GA]  IN.  Will  my  distinguished  col- 
league from  Montana  yield  for  a  mo- 
ment? 

Mr.  BAl  reus.  I  will  be  happy  to  yield 
to  the  disi  Inguished  Senator  from  Utah. 
Mr.  GA!  IN.  I  was  on  the  Senate  floor 
last  year  v^hen  my  good  friend  from  Mon- 
tana offered  his  amendment  to  cut  HUD's 
advertlsins  and  public  relations  budget 
by   10   percent.   I  fully  supported   that 
amendme)it  and  I  support  the  adminis- 
tration's   ;urrent  efforts  to  cap  public 
relations  spending.  I  certainly  agree  with 
mv  colles  gue  from  Montana   and   the 
editors  of  the  Billings  Gazette  that  HUD 
needs  to  t  ake  a  closer  look  at  what  they 
are  doing  and  reduce  their  expenditures. 
Mr.    BJiUCUS.    I    thank   the    distin- 
guished c  lairman  for  his  support.  I  be- 
lieve we   nust  impress  upon  those  who 
control  the  publicity  mills  at  HUD  that 
this  bodj    is  serious  about  cutting  the 
fat  from  their  operations.  Would  the 
distlnguls  tied  chairman  from  Utah  co- 
author a  etter  with  me  to  the  Secretary 
and  Inspsctor  General  of  HUD  asking 
for  an  immediate  review  of  their  press 
release  oi  eration  to  determine  if  the  tax- 
payers' n  loney  really  needs  to  be  spent 


on  28  separate  press  releases  in  a  single 
day? 

Mr.  GARN.  I  would  be  happy  to  co- 
author such  a  letter.  I  assure  my  col- 
league that  this  chairman  is  serious 
about  cutting  the  waste  at  the  agencies 
under  his  jurisdiction. 

Mr.  BAUCUS.  I  once  again  thank  the 
chairman  for  his  support.  Once  we  re- 
ceive the  report,  I  ask  the  chairman  to 
coauthor  an  amendment  with  me  to  cut 
HUD'S  advertising  and  public  relations 
budget  by  the  amount  found  to  be  a 
waste  of  the  taxpayers'  money. 

Mr.  GARN.  I  would  be  glad  to  do  so. 

Mr.  BAUCUS.  Thank  you. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour  has 
arrived  for  the  Senate  to  go  into  execu- 
tive session. 

UP     AMENDMENT     NO.     33S 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  call  up 
my  amendment  so  I  may  have  an 
amendment  pending  tifter  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Peox- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  335: 

On  page  23.  Une  8.  delete  M,994.500,000 
and  Insert  in  lieu  thereof  M. 908. 100.000. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  we  may  lay  aside  the 
pending  amendment  and  briefly  consid- 
er an  amendment  by  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so  or- 
dered? 

UP    AMENDMENT    NO.    336 

(Purpose:  To  disapprove  Deferral  No.  D81- 
98  with  respect  to  the  construction  of  a 
research  and  education  building  at  the 
Long     Beach     Veterans'     Administration 

Medical  Center) 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  colleague  very  much  for  his 
cooperation  in  this  matter. 

Mr.  President,  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  of 
the  Senator  from  Wisconsin  will  be  laid 
aside. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  CmAN- 
sTON)  proposes  an  unprlnted  amendment 
numbered  336: 


On  page  35.  line  5  strike  out  "23.361.000" 
and  Insert  in  lieu  thereof  "36,961,000". 

Mr.  CRANSTON.  I  shall  be  brief.  The 
amendment  I  propose  would  provide  for 
the  express  disapproval  of  the  proposed 
deferral  of  the  $12.6  million  thus  far  ap- 
propriated for  the  construction  of  an  ur- 
gently-needed research  and  education 
building  at  the  Long  Beach  VA  Medical 
Center.  The  House-passed  bill  and  the 
committee  bill  already  include  one  such 
express  disapproval  of  a  proposed  defer- 
ral for  construction  of  a  nursing  home 
and  a  garage  facility  at  the  VA  Medical 
Center  in  Washington,  D.C,  involving 
$23.4  million  in  previously  appropriated 
funds.  My  amendment  would  simply  In- 
crease the  amount  in  that  provision  to 
approximately  $36  million  to  take  care 
of  the  Long  Beach  project. 

Mr.  President,  this  is  a  matter  about 
which,  on  July  16,  I  wrote  to  the  chair- 
men ol  the  subcommittee  (Mr.  Garn) 
r,nd  the  full  committee  (Mr.  Hatfibld), 
as  well  as  the  very  able  ranking  minority 
members  of  the  subcommittee  (Mr.  Hub- 
DLESTON)  and  the  full  committee  (Mr. 
PROXMntE) .  I  ask  unanimous  consent  that 
that  letter  be  printed  in  the  Rscoro  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows : 

Committee  on  Veterans'  Atfairs. 

Washington.  D.C.  July  16.  1981. 
Hon.  Jake  Garn, 

Chairman.  Subcommittee  on  HUD -Independ- 
ent Agencies.  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington,  DC. 
Dear  Jake:  I  am  writing  to  you  as  Chair- 
man of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies  to  urge  that  you  take  steps 
during  upcoming  Appropriations  Committee 
consideration  of  the  fiscal  year  1982  HUD- 
Independent  Agencies  Appropriations  Act  to 
disapprove  the  proposed  deferral  (D81-98. 
dated  March  10.  1981)  of  $12.6  million  thus 
far  appropriated  for  the  construction  of  the 
urgently-needed  research  and  education 
building  at  the  VA  Medical  Center  In  Long 
Beach.  California.  This  is  a  matter  of  Imme- 
diate personal  concern  to  me. 

As  you  know,  planning  for  this  construc- 
tion project  began  in  FT  1971  and.  after  a 
great  delay,  appropriations  for  the  actual 
construction  of  the  Long  Beach  research  and 
education  building  finally  were  provided  in 
the  FT  1981  HUD-Independent  Agencies  Ap- 
propriations Act  (Public  Law  96-526).  There 
is  no  question  that  the  research/education 
program  at  the  Long  Beach  VA  Medical  Cen- 
ter is  a  critical  part  of  the  VA  facility's  very 
valuable  afllliation  relationship  with  the  Col- 
lege of  Medicine  at  the  University  of  Califor- 
nia at  Irvine  (UCI)  and  that  that  relation- 
ship contributes  greatly  to  patient  care  at 
the  VA  medical  center. 

The  Senate  Appropriations  Committee  has 
recognized  for  many  years  the  urgency  of 
this  situation  (see  page  69  of  S.  Bept.  No. 
95-280.  accompanying  the  FT  1978  HUD-ln- 
dependent  Agencies  Appropriations  Act, 
where  funding  for  the  Lonp  Beach  research 
and  education  building  was  described  as 
"badly  needed"),  and  I  am  very  grateful  for 
the  Committee's  support  for  providing  ap- 
propriations for  the  project  In  the  FT  1381 
Act. 

The  nroposei  deferral  of  the  Lone  Beach 
research  and  education  building  will  result 
in  a  requirement  for  $3.3  million  In  addi- 
tional funding  (based  on  a  projected  infla- 
tion rate  for  construction  activities  of  one 
percent  per  month) .  Because  the  need  for 


this  project  Is  so  clear.  I  can  find  no  reason 
to  place  an  additional  $3.3  million  burden 
on  the  VA  construction  program  or  Ameri- 
can taxpayers.  Thus,  I  strongly  urge  that  you 
take  the  appropriate  steps  to  amend  the 
amount  shown  In  H.R.  4034  under  Veterans' 
Administration,  Construction,  Major  Proj- 
ects (Disapproval  of  Deferral) — page  32, 
line  17,  of  the  Act  as  reported  by  the  House 
Appropriations  Committee — to  Include  the 
$12.6  million  associated  with  the  Long  Beach 
research  and  education  major  construction 
project  In  proposed  deferral  D81-98. 

I  would  deeply  appreciate  your  help  on  this 
matter. 

With  warm  regards. 
Cordially. 

Alan   Cranston. 
Ranking  minority  member. 

Mr.  CRANSTON.  Mr.  President,  at  the 
committee's  July  22  markup  of  the  pend- 
ing bill,  the  distingtiished  Senator  from 
Arizona  (Mr.  DeConcini)  raised  this 
matter  on  my  behalf.  However,  his  mo- 
tion was  not  adopted  because  a  question 
was  raised  by  the  Senator  from  Utah 
(Mr.  Garn)  in  connection  with  a  small 
shortfall  of  $800,000  caused  by  the  infla- 
tion that  has  occurred  in  the  2  years 
since  the  Research  and  Education  Build- 
ing at  Long  Beach  was  submitted  in  the 
administration's  budget  request  for  fiscal 
year  1981. 

Subsequent  to  last  week's  committee 
markup.  I  discussed  this  deferral  disap- 
proval with  my  colleagues  from  Utah 
(Mr.  Garn)  and  Wisconsin  (Mr.  Prox- 
mire)  and  I  believe  that  it  is  now  agreed 
that  the  additional  requirement  for 
$800,000 — an  increase  of  just  6.3  percent 
over  the  original  estimate — ctn  be  dealt 
with  appropriately  through  a  normal  re- 
programing  of  unobligated  construction 
funds. 

Mr.  President,  I  did  not  protest  the  de- 
ferral of  this  project  earlier  this  year 
when  it  was  proposed  in  March  and  im- 
plicitly agreed  to  by  the  Congress  in  the 
context  of  Public  Law  97-12,  the  Supple- 
mental Appropriations  Act.  fiscal  year 
1981. 1  wanted  then  to  cooperate  with  ef- 
forts to  control  fiscal  year  1981  spending 
and  also  to  be  absolutely  certain  that  this 
project  was  as  badly  needed  as  ever.  I 
have  since  carefully  reevaluated  the  need 
and  find  that  it  is  still  as  great  as  ever — 
greater  actually — to  improve  the  provi- 
sion of  and  the  quality  of  health  care 
services  at  this  largest  general  medical 
hospital  in  the  VA  medical  system. 

The  justification  for  this  project  is 
already  a  matter  of  public  record.  The 
Appropriations  Committee  itself  has 
recognized  the  urgency  of  the  situation 
at  Long  Beach  for  many  years  and  in  its 
report  accompanying  the  fiscal  year  1978 
HUD-Independent  Agencies  Appropria- 
tions Act  (S.  Rept.  No.  85-280)  described 
the  funding  for  the  project  as  badly 
needed.  The  research  and  education  pro- 
gram at  Long  Beach  is  a  critical  part  of 
an  affiliation  relationship  with  the  medi- 
cal school  at  the  University  of  Califor- 
nia at  Irvine  (UCI)  which  is  very  bene- 
ficial to  the  quality  of  patient  care  at 
that  VA  medical  center. 

Mr.  President,  the  research  program 
at  Long  Beach  currently  is  located  in 
several  one-story  buildings  that  were 
built  for  the  use  of  the  Navy  in  the  early 
part  of  World  War  II.  The  floors  for  the 
buildings  are  raised  off  the  ground  and 


vibrate  with  personnel  movement.  There 
is  no  centralized  heating  and  air  condi- 
tioning system,  which  presents  problems 
with  respect  to  the  maintenance  of  a 
controlled  environment.  The  nine  build- 
ings now  in  use  have  a  total  of  618  win- 
dows and  dust  is  continually  flltering 
through  causing  personnel  to  be  con- 
tinually engaged  in  housekeeping  activi- 
ties and  rendering  the  operation  of  some 
electronic  equipment  almost  impossible. 
The  plumbing  system — which  has  not 
been  replaced  since  the  buildings  were 
constructed — is  not  adequate  for  chem- 
ical laboratories.  The  present  animal  re- 
search facilities  do  not  comply  with  the 
Department  of  Agriculture's  minimum 
standards  and  the  buildings,  in  general, 
do  not  comply  with  fire  and  safety  codes. 

Certainly  these  physical  conditions  in 
addition  to  the  severe  shortage  of  space 
available  at  the  medical  center  for  edu- 
cation and  training  purposes  has  ham- 
pered the  growth  of  the  research  pro- 
gram and  the  ability  of  the  research  and 
education  program  to  make  substantial 
contributions  to  improvements  in  patient 
care. 

Mr.  President,  there  is  no  question  of 
the  need  for  this  construction  project, 
and  I  am  very  grateful  for  the  commit- 
tee's support  in  providing  appropriations 
for  it  in  the  fiscal  year  1981  act.  I  hope 
the  distinguished  floor  managers  will  ac- 
cept my  amendment  so  that  the  con- 
struction phase  of  the  project  can  get 
underway  as  soon  as  possible. 

Mr.  GARN.  Mr.  President,  as  Senator 
Cranston  knows,  I  discussed  the  Long 
Beach  deferral  with  Senator  DeConcini 
at  full  committee.  I  have  informally 
checked  out  the  justification  for  this  fa- 
cility with  the  VA,  OMB.  and  GAO  and 
can  find  no  reason  to  oppose  the  distin- 
guished Senator's  amendment.  Further- 
more, I  understand  that  the  deferral  of 
this  research  and  education  building 
would  result  in  the  requirement  for  an 
additional  $3.3  million. 

I  am  sure  that  the  VA  can  find  the  ad- 
ditional $800,000  within  the  over  $900 
million  in  unobligated  balances  in  their 
major  construction  account. 

Mr.  President.  I  am  willing  to  accept 
this  amendment. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  help. 

Mr.  President.  I  am  very  grateful  that 
the  Senator  from  Utah  supports  the 
amendment. 

I  also  would  like  to  take  this  oppor- 
tunity to  express  my  deep  appreciation 
to  him  and  to  the  ranking  minority 
member  of  the  full  committee  (Mr. 
PROXMraE) .  and  to  their  very  able  staff 
members,  Wally  Berger  and  Tom  Van 
Der  Voort.  for  all  of  their  assistance  on 
this  amendment  and  on  various  other 
VA-related  matters  in  the  bill  and  in  the 
committee  report. 

Mr.  President.  I  move  the  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  336)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

international  convention  against  the  tak- 
ing OF  hostages — EX.  N — S6TH  CONGRESS, 
2D    SESSION 

convention   on   the   physical   PROTECTION    OF 

NUCLEAR    MATERIAL BZ.    H.    aSTH    CONGRESS, 

2D   SESSION 

REVISED  CUSTOMS  CONVENTION  ON  THE  INTER- 
NATIONAL TRANSPORT  OP  GOODS  UNDER  COVER 
CF  TIR  GARNETS — EX.  M:  9STH  CONGRESS.  1ST 
SESSION 

AMENDMENTS  TO  THE  INTERGOVERNMENTAL 
MARITIME  CONSULTATIVE  ORGANIZATION  CON- 
VENTION— EX.  K:    96TH  CONGRESS.  20  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  noon 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  proceed  with 
the  consideration  of  four  treaties.  Exec- 
utive Calendar  Nos.  6  to  9.  There  is  a 
total  of  20  minutes'  debate  on  all  four 
treaties,  the  time  to  be  equally  divided 
and  controlled  by  the  Senator  from  Illi- 
nois (Mr.  Percy*  and  the  Senator  from 
Rhode  Island  (Mr.  Pell). 

Mr.  PERCY.  Mr.  President,  the  four 
treaties  before  the  Senate  today  have  all 
been  approved  unanimously  by  the  For- 
eign Relations  Committee  without  res- 
ervation and  with  the  full  support  of  the 
administration.  I  know  of  no  opposition 
to  any  of  them. 

The  first  two  agreements  are  part  of 
the  international  response  to  terrorism. 
The  Hostages  Convention  establishes  an 
international  legal  framework  for  the 
apprehension  and  punishment  of  people 
who  take  hostages  for  the  purpose  of 
international  political  extortion.  TTie 
Convention  on  the  Physical  Protection 
of  Nuclear  Material  also  creates  a  frame- 
work for  preventing  the  diversion  of 
sensitive  nuclear  material  for  unauthor- 
ized purposes — an  objective  which  many 
terrorist  groups  would  no  doubt  consider. 

In  each  case,  countries  who  ratify 
these  treaties  undertake  an  obligation 
to  make  adjustments  in  their  domestic 
laws  to  properly  implement  their  obliga- 
tions. I  understand  that  legislation  to 
implement  the  nuclear  materials  con- 
vention is  presently  before  the  Senate 
Judiciary  Committee  and  I  would  urge 
its  early  approval.  Legislation  to  imple- 
ment the  Hostage  Convention  is  expected 
to  be  proposed  soon  by  the  administra- 
tion. 

Each  treaty  will  come  into  force  for 
the  United  Sates  as  soon  as  the  specified 
number  of  States  has  ratified  them. 

In  that  connection.  I  note  that  the  com- 
mittee's report  on  the  Nuclear  Materi- 
als Convention  is  inaccurate  in  saying 
that  the  convention  is  already  in  force 
for  parties  who  have  ratified  it.  We  are 
in  fact  still  20  States  short  of  the  requi- 
site number.  I  should  note  that  although 
both  of  these  treaties  are  noncontro- 
versial.  they  are  by  no  means  unimpor- 
tant in  our  efforts  to  prevent,  restrict 
and  piui'sh  acts  of  international  terror- 
ism. Both  were  assigned  the  highest  pri- 
ority in  the  sidministration's  recent  re- 
quest to  the  Foreign  Relations  Commit- 
tee for  action  on  treaties. 
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The  other  two  treaties  involve  very 
technical  ma;ters.  Both  were  originally 
reported  to  tl  e  Senate  last  session.  They 
were  never  ts  ken  up  simply  because  the 
Senate  adjou  "ned  without  doing  so. 

One  treaty  deals  with  an  increase-  in 
the  size  of  the  governing  Council  of  the 
Inter-Govern  nental  Maritime  Consulta- 
tive Organization  riMCO)  and  with  the 
procedures  fcr  agreeing  to  amendments 
to  the  IMO)  Convention.  The  other 
treaty  concerns  customs  certificates  for 
the  transportation  of  goods  by  truck 
across  State  t)oundanes. 

For  additianal  details  on  these  four 
treaties  I  commend  to  my  colleagues  the 
committee  reports  on  each  of  them. 

I  urge  thel  Senate  to  give  its  advice 
and  consent  io  all  of  the  treaties  before 
us.  I 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguilhed  chairman  of  the  For- 
eign Relation  Committee  yield? 

Mr.  PERC"5 '.  I  am  happy  to  yield. 

Mr.  PROS  MIRE.  First.  I  commend 
my  good  friend,  the  Senator  from  nil 
nols,  on  the  reporting  of  these  treaties. 
As  I  understknd  it,  the  hostage  treaty 
was  sent  to  he  Senate  some  time  ago. 
Is  that  correct? 

Mr.  PERCTf .  Yes — the  end  of  last  sum- 
mer. 

Mr.  PROXlHRE.  Of  course,  I  wiU  sup- 
port the  tret^ty,  as  other  Senators  will, 
the  Senator  this:  Why 
Genocide  Treaty,  which 
has  been  peiiding  in  the  Foreign  Rela- 
tions Commi  tee  and  before  the  Senate 
for  32  years-  -32  years — has  not  been  re- 
ported, despii  e  the  fact  that  it  has  been 
supported  overwhelmingly  by  all  ad- 
ministrations ?  Secretary  Halg  supported 
It  at  his  conlrmation  hearing.  Yet,  we 
cannot  get  th  -it  treaty  before  the  Senate. 
Why  is  that? 

Mr.  PERCT- 
deep  interest 


However,  I 
is  it  that  thfe 


I  know  of  the  Senator's 
In  the  Genocide  Treaty.  I 
previously  committed  myself  to  make 
this  a  matter  that  can  be  dealt  with 
and  will  be  (dealt  with  by  the  Senate 
this  year. 

The  proble^  has  been  that  the  Senate 
Foreign  Relations  Committee  has  been 
involved  in  almost  steady  hearings  just 
putting  toge.her  an  organization,  the 
State  Department  authorization  bill,  the 
defense  and  economic  assistance  pro- 
gram bill.  Those  matters  have  taken  up 
a  great  deal  \t  time.  We  have  moved  on 
90  different  i^ominations,  and  it  is  liter- 
ally impossible  to  find  Senators  to  chair 
hearings. 

We  are  trying  to  schedule  those  hear- 
ings for  the  iem.  I  can  assure  the  Sena- 
tor, as  chairnan — and  I  know  that  the 
ranking  minority  member  will  agree — 
that  we  will  dp  everything  we  can  to  move 
this  matter  forward. 

[this  treaty  is  not  without 
|t  has  been  before  the  For- 
Committee  for  23  years, 
lat  the  exasperation  of  the 
lot  all  be  taken  out  on  the 
iyear. 
ir  has  been  in  the  Senate  for 
how  many  ye^rs  now? 
Mr.  PROXlMIRE.  I  have  been  in  the 
years  next  month,  but  this 
treaty  has  bjeen  before  the  Senate  for 
32  years,  sinte  1949.  The  father  of  the 


Obviously, 
controversy, 
eign  Relation 

So  I  tnist 
Senator  will 
committee  t 

The  Senat 


distinguished  ranking  minority  mem- 
ber, Senator  Pell,  the  distinguished 
Senator  from  Rhode  Island,  of  course, 
had  a  great  deal  to  do  with  the  original 
adoption  of  the  treaty  before  the  United 
Nations.  So  I  am  sure  there  is  strong 
sentiment  in  the  committee  for  reporting 
it  out. 

I  cannot  tell  the  Senator  from  Illinois 
how  delighted  I  am  and  how  happy  he 
has  made  my  day.  believe  me,  by  telling 
me  that  he  will  use  his  influence  as  chair- 
man to  report  that  treaty  out  at  long  last 
this  year.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 

The  Senator  from  Rhode  Island  is  rec- 
ognized. 

Mr.  PELL.  Mr.  President,  I  join  the 
Senator  from  Wisconsin  in  thanking  the 
chairman  of  our  committee  for  his  sup- 
port of  the  genocide  convention  and  his 
commitment  to  push  ahead  with  its  con- 
sideration. I  assure  the  Senator  from 
Wisconsin  I  will  do  all  I  can  to  assist 
in  this  effort. 

I  am  continually  impressed  with  the 
way  the  Senator  from  Wisconsin  has 
kept  all  of  our  feet  to  the  fire  on  this  is- 
sue over  the  years.  It  is  my  fervent  hope 
that  we  will  have  success  this  year.  I  will 
do  my  best  to  make  it  happen.    - 

Mr.  President,  the  four  treaties  before 
us  are  noncontroversial  and  have  re- 
ceived the  unanimous  endorsement  of 
the  Foreign  Relations  Committee.  They 
also  have,  as  the  chairman  noted,  the 
support  of  the  administration. 

TTie  use  of  innocent  civilians  to  extort 
concessions  from  governments  has,  sadly, 
become  commonplace  in  this  age.  The 
hostage  convention  provides  a  legal 
framework  to  prosecute  or  extradite  the 
perpetrators  of  hijacking  and  interna- 
tional kidnapings. 

The  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Materials  establishes 
international  standards  for  the  ship- 
ment of  and  storage  of  nuclear  mate- 
rials to  prevent  their  unlawful  seizure 
or  diversion.  The  convention  also  obli- 
gates parties  to  cooperate  in  the  prosecu- 
tion or  extradition  of  people  who  steal 
or  otherwise  fraudulently  obtain  such 
materials. 

The  final  two  treaties  are  technical  in 
nature.  One  treaty  deals  with  the  gov- 
ernance of  the  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO) 
and  the  method  of  amending  the  IMCO 
Convention.  The  other  treaty  brings  up 
to  date,  and  expands  the  scope  of  the 
1959  customs  convention  which  gov- 
erns the  international  transport  of  goods 
by  motor  carrier. 

Mr.  President,  I  urge  that  the  Senate 
give  its  advice  and  consent  to  these 
treaties. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  the  time? 

Mr.  PERCY.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  these 
treaties? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  four  trea- 
ties be  considered  en  bloc,  and  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufHcient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  PERCY.  Mr.  President,  I  yield  back 
our  time 

All  tin.e  is  yielded  back. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  resolutions  of  rati- 
fication. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SITIVENS.  I  announce  that  the 
Senator  from  Georgia  (Mr.  Mattincly) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Heflin)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring 
to  vote? 

The  yeas  and  nays  resulted — yeas  98, 
nays  0,  as  follows : 

fRoUcall  Votes  Nos.  241.  242.  243,  244  Ex.) 
YEAS— 98 


Abdnor 

Ford 

MltcheU 

AndT«WB 

Oam 

Moynlhan 

Armstrong 

Olenn 

Murkowskl 

B&ker 

Goldwater 

Nlckles 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

Blden 

Hart 

PeU 

Boren 

Hatch 

Percy 

Bosch  wltz 

Hatfield 

Preasler 

Bradley 

Hawkins 

Proxmlre 

Bumpers 

Hayakawa 

Pryor 

Burdlck 

Heinz 

Quayle 

Byrd, 

Helms 

Randolph 

Harry  P..  Jr. 

HoUlngs 

Rlegle 

Byrd,  Robert  C 

.  Huddleston 

Roth 

Oftniion 

Humphrey 

Rudman 

Cbafee 

Inouye 

Sarbanei 

Chiles 

Jackson 

Sasser 

Cochran 

Jepsen 

Schmltt 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

Kastesx 

Stafford 

Danforth 

Kennedy 

Stennla 

DeOonr.ini 

TAxalt 

Stevens 

Denton 

Leahy 

Symms 

Uixon 

Levin 

Thurmond 

Dodd 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenicl 

Mathlas 

WaUop 

Dunenberger 

Matsunaga 

Warner 

Eagleton 

McClure 

welcker 

Kast 

Melcher 

WUUams 

Exon 

Metzenbaum 

Zorlnaky 

NOT  VOTING — 2 

Heflin 

Mattlngly 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
aCQrmative,  the  resolutions  of  ratifica- 
tion are  agreed  to. 

The  resolutions  of  ratification  agreed 
to  are  as  follows : 

INTERNATIONAI,  CONVE^^^ON  AGAINST  THE  TAK- 
ING    OF     HOSTAGES EX.     N — 96TH    CONGRESS, 

SECOND    SESSION — (ROLLCALL    VOTE    NO.    241) 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
International  Convention  Against  the  Tak- 
ing of  Hostages,  adopted  by  the  United  Na- 
tions General  Assembly  on  December  17. 
1979  and  signed  on  behalf  of  the  United 
States  of  America  on  December  21,  1979. 
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COJfVENTIOK  ON  THE  PHTSICAL  PROTECTION  Or 
N17CLEAR  MATERIAL — EX.  H,  B6TH  CONGRESS, 
20     SESSION — (ROLLCALL     VOTE     NO.     2421 

Resolved  {two-thirds  o/  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material,  adopted  at  a  Vienna  Meet- 
ing of  Government  Representatives  on  Octo- 
ber 26,  1979.  and  signed  by  the  United  States 
on  March  3.  1980. 

REVISED  CUSTOMS  CONVENTION  ON  THE  INTER- 
NATIONAL TRANSPORT  OF  GOODS  UNDER  COVER 
OF  TIR  CARNETS — EX.  M.S.  99TH  CONGRESS.  1ST 
SESSION — (ROLLCALL  VOTE   NO.   2431 

Resolved  (tlDO-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Revised  Customs  Convention  on  the  Inter- 
national Transport  of  Goods  Under  Cover  of 
Transport  International  Routler  Camets 
(TIR  Convention),  done  at  Geneva  on  No- 
vember 14,  1975,  with  annexes. 

AMENDMENTS  TO  THE  INTER-GOVERNMENTAL 
MARITIME  CONSULTATIVE  ORGANIZATION  CON- 
VENTION— EX.  K;  96TH  CONGRESS,  2D  SES- 
SION—  (ROLLCALL  VOTE   NO.    244) 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  acceptance  of  the 
Amendments  to  the  Convention  on  the  Inter- 
Oovemmental  Maritime  Consultative  Orga- 
nization signed  at  Geneva,  March  6.  1948  (the 
IMCO  Convention),  which  amendments  were 
adopted  on  November  15.  1979,  by  the  Assem- 
bly of  the  Inter-Governmental  Maritime 
Consultative  Organization  at  its  Eleventh 
Session. 

(Later  the  following  occurred : ) 

Mr.  PERCY.  Mr.  President,  as  in  ex- 
ecutive session,  I  move  to  reconsider  the 
votes  by  which  the  resolutions  of  ratifi- 
cation were  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  SESSION 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  what  is  the 
pending  business? 


DEPARTMENT    OF    HOUSING    AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1982 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  amendment  of  the 
Senator  from  Wisconsin  to  H.R.  4034. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  we  temporarily  lay 
aside  the  amendment  of  the  Senator  from 
Wisconsin  (Mr.PROXMiRE)  to  consider  an 
amendment  of  the  Senator  from  Colo- 
rado (Mr.  Armstrong). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    337 

(Purpose:  Vacant  unit  subsidies) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprlnted  amendment 
numbered  337: 

At  the  end  of  the  bill  add  the  following 
new  section:  No  funds  appropriated  in  this 
Act  may  be  used  to  assist  or  subsidize  beyond 
30  days  any  unoccupied  housing  unit  which  is 
buUt  or  otherwise  assisted  under  Section  8 
of  the  U.S.  Housing  Act  of  1937. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  one  of  those  who  tiiinks  that  the 
weight  of  an  argument  depends  upon  its 
length.  I  intend  to  be  very,  very  brief. 

Current  law  permits  HUD  to  pay  60 
days  of  full  market  rent  for  vacant  units, 
plus  an  additional  10  months'  worth  of 
debt  service  as  long  as  the  landlord  is 
making  a  good-faith  effort  to  fill  the 
unit.  This  amendment  simply  limits  such 
subsidy  payment  to  no  more  than  30  days 
with  respect  to  vacant  unit  subsidies. 

Mr.  President,  this  amendment  has 
been  previously  adopted  by  the  Senate 
during  the  course  of  debate  on  another 
piece  of  legislation.  It  has  been  cleared 
with  the  managers  on  both  sides.  Unless 
there  is  need  for  greater  discussion,  I  will 
simply  call  for  the  ad(H>tion  of  this 
amendment. 

Mr.  GARN.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  distin- 
guished Senator  frwn  Colorado.  The 
substance  of  the  amendment  has  passed 
the  Senate,  I  believe,  on  two  previous  oc- 
casions. On  behalf  of  the  majority,  I  am 
willing  to  accept  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  we. 
likewise,  on  this  side  are  willing  to  ac- 
cept this  amendment  and  have  no 
objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado  (Mr.  Arm- 
strong). 

The  amendment  (UP  No.  337)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  335 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand the  Senate  now  reverts  to  my 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  would  reduce  the  amount 
contained     in     the     HUD-ind^jendent 


agencies  appropriation  bill  for  NASA's 
research  and  development  programs  by 
$86.4  million,  bringing  the  total  within 
$5  million  of  the  Presidents  budget  re- 
quest. We  are  way  over  the  President's 
budget  request  now. 

The  amendment  would  preserve  |10 
million  added  to  the  administration's  re- 
quest by  the  Appropriations  Committee 
for  the  international  solar  polar  mission 
in  view  of  our  commitment  to  the  Euro- 
pean Space  Agency,  which  is  our  partner 
in  this  joint  venture.  This  increase 
would  be  offset  in  part  by  the  commit- 
tee's deletion  of  $5  million  requested  for 
a  fifth  Shuttle  orbiter,  leaving  a  net  in- 
crease in  the  budget  request  of  $5  mil- 
lion. 

There  are  a  number  of  reasons  why  I 
believe  the  Senate  should  support  my 
amendment.  First,  although  HJl.  4034 
as  reported  by  the  Senate  Appropria- 
tions Committee  makes  a  number  of  re- 
ductions in  the  House  passed  version  of 
the  bill,  NASA  is  a  notable  exception. 
Ilie  research  and  development  portion 
of  NASA's  budget  as  approved  by  the 
committee  exceeds  the  House-passed  to- 
tals by  $56.4  million  and  is  $91.4  million 
above  the  President's  budget.  I  see  no 
reason  why  we  should  bust  the  budget  in 
this  high  technology  area,  especially  in 
view  of  our  willingness  to  support  sub- 
stantial cuts  in  social  programs.  In  fact 
this  very  bill  includes  a  subsidized  hous- 
ing cut  of  $1.9  billion  below  the  Presi- 
dent's budget,  which  I  supported.  But  I 
cannot  in  all  good  conscience  vote  to  in- 
crease support  for  the  aerospace  indus- 
try at  a  time  when  we  are  making  dras- 
tic cuts  in  housing  for  the  poor. 

Second,  the  $91.4  million  added  to  the 
NASA  research  and  develwment  budget 
by  the  Appropriations  Committee  in- 
cludes $45  million  for  aeronautical  re- 
search and  technology — an  increase  of 
almost  17  percent  in  the  President's 
budget.  This  sort  of  increase  is  unneces- 
sary at  a  time  when  the  President  is  at- 
tempting to  stimulate  industrial  produc- 
tivity with  a  major  tax  cut  and  when  the 
aeronautics  industry  will  be  getting  bil- 
lions of  additional  dollars  from  a  sharp- 
ly accelerating  defense  budget. 

Mr.  President,  President  Reagan  is 
certainly  one  who  is  deeply  concerned 
with  industry,  with  research,  with 
assistance  for  the  aerospace  industry.  All 
I  am  asking  is  that  we  accept  his  pro- 
posed level  of  funding  for  NASA.  The 
defense  sector  is  getting  an  enormous 
increase  in  his  1982  budget,  which  I  sup- 
port because  of  the  necessity  for  improv- 
ing our  defense  efforts.  If  ever  there  was 
a  sector  of  our  economy  that  oug'ht  to  be 
able  to  make  its  own  research  and  in- 
vestment expenditures,  it  is  the  aero- 
nautics industry.  Increasing  Federal 
aeronautical  research  and  development 
funding  at  this  time  is  like  making  a 
charitable  contribution  to  a  billionaire. 
And  it  is  a  contribution  this  Government 
can  ill  afford. 

Third,  we  should  not  provide  seed 
money  for  new  projects  that  will  require 
us  to  accelerate  spending  in  the  out  yeeirs 
at  a  time  when  Space  Shuttle  overruns 
may  well  have  a  major  impact  on  the 
total  NASA  budget.  Just  2  weeks  ago  the 
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funding  as  recommended  under  the 
House  bill. 

Senator  ScHMrrr,  chairman  of  the 
Authorizing  Committee,  can  tell  you  that 
the  levels  contained  in  that  bill  were  the 
result  of  carefully  balancing  the  space 
programs  benefits  against  the  need  to 
reduce  Federal  spending.  And  the  final 
levels  were  the  result  of  recommenda- 
tions from  both  sides  of  the  aisle.  In 
this  respect.  Senator  Cannon  was  very 
influential  in  determining  the  final 
numbers. 

Each  of  NASA's  three  accounts  will  be 
in  conference.  I  can  assure  you  that  I 
will  move  to  reduce  each  of  these  ac- 
counts to  no  more  than  the  authorized 
levels  at  that  conference,  after  the  au- 
thorizing committees  have  acted. 

I  am  not  going  to  argue  the  need  for 
these  funds  in  each  of  the  program  areas, 
but  I  would  like  to  make  some  general 
observations.  First,  NASA's  entire  R.  &  D. 
budget  is  up  13  percent  from  fiscal  year 
1981,  which  translates  to  a  3-percent  in- 
crease when  adjusted  for  inflation. 
Seventy-five  percent  of  this  Increase  is 
associated  with  the  Space  Shuttle.  When 
you  look  at  specific  programs  such  as 
space  science  and  aeronautics,  you  find 
a  decrease  of  1.5  percent  and  8.5  percent 
in  constant  dollar  terms. 

In  this  case,  I  believe  that  the  proposed 
additions  to  the  budget  are  justified  in 
terms  of  the  potential  scientific,  techno- 
log.cal,  economic  and  national  security 
benefits. 

My  good  friend  from  Wisconsin  has 
talked  a  great  deal  about  taking  from 
the  poor  and  giving  to  the  rich  aero- 
space industry.  I  might  point  out  that 
the  entire  NASA  budget  is  one-third  of 
the  budget  for  food  stamps,  without  re- 
gard to  welfare  and  all  of  the  other  social 
programs.  The  total  budget  for  NASA  :s 
a  little  over  $6  billion.  That  is  for  the 
Space  Shuttle  and  for  all  NASA's  other 
aeronautical  research. 

I  do  not  think  most  people  are  aware 
that  NASA  is  not  just  involved  in  space. 
If  you  want  to  look  at  the  new  more  effi- 
cient wings  being  placed  on  our  aircraft, 
they  were  developed  at  NASA. 

If  you  want  to  look  at  the  new  quieter 
engines  that  solve  some  environmental 
problems  and  bum  25-  to  30-percent  less 
jet  fuel,  look  at  NASA. 

In  addition,  NASA  has  done  research 
on  airplane  crashes.  I  think  everyone 
wants  to  fly  in  a  safe  aircraft. 

So  the  very  area  that  funds  were  added 
were  primarily  for  NASA's  aeronautical 
programs.  I  believe  these  additional 
funds  are  tremendously  important  since 
so  much  of  NASA's  work  in  this  area 
affects  our  daily  lives. 

I  oppose  the  amendment  of  the  Sena- 
tor from  Wisconsin,  believing  it  is  short- 
sighted since  it  would  cut  back  aeronau- 
tical research.  The  overall  NASA  budget 
is  incredibly  small  in  relationship  to  just 
one  social  welfare  program. 

Mr.  PROXMIRE.  Mr.  President.  I 
greatly  respect  my  good  friend,  the  Sen- 
ator from  Utah,  the  manager  of  the  bill, 
but  I  have  to  point  out  that  we  cut  hous- 
ing in  this  bill  about  40  percent.  We  are 
cutting  EPA  by  $1  billion,  about  a  one- 
third  cut.  On  the  other  hand,  as  he 
pointed    out,    we    are    increasing    the 


amount  available  for  NASA  research, 
even  if  we  cut  back  to  the  President's 
request. 

Now,  Mr.  President,  research  and  de- 
velopment is  important.  It  should  be  en- 
couraged. We  have  encouraged  It.  We 
just  acted  on  a  tax  bill  that  provides  a 
25-percent  salary  credit  for  research  and 
development.  Of  course,  that  means  tens 
of  millions  of  dollars  will  be  available  In 
the  aeronautical  area  and  other  areas 
for  research  and  development  that  were 
not  available  last  year. 

So  making  a  cutback  to  the  President's 
request  seems  to  me  to  be  a  very  logical, 
very  modest,  and  very  limited  step. 

Furthermore,  Mr.  President,  there  are 
a  number  of  changes  in  the  House  au- 
thorization bill  from  the  President's 
NASA  budget.  We  are  not  simply  en- 
dorsing the  House  authorization  bUl,  al- 
though it  has  the  same  total  as  the  Pres- 
ident's budget.  In  conference  there  would 
still  be  an  opportunity  for  the  conferees 
to  go  over  or  under  Presidential  budget 
requests,  but  overall  I  am  simply  saying 
that  we  should  go  back  to  the  level  re- 
quested by  President  Reagan.  President 
Reagan  has  requested  funding  in  the 
NASA  budget  that  would  certainly  pro- 
vide increased  assistance  if  we  take  it 
in  conjunction  with  the  tax  credit,  which 
we  have  just  included  in  the  tax  bill, 
for  research  and  development. 

The  PRESIDING  OFFICER  (Mr. 
HUMPHREY!.  The  Senator  from  Ken- 
tucky. 

Mr.  HUDDLESTON.  Mr.  President, 
the  distinguished  subcommittee  chair- 
man and  floor  manager  of  the  bill  has 
presented  the  case  in  opposition  to  the 
amendment  of  the  Senator  from  Wis- 
consin. 

He  is  well  known  and  recognized  for  his 
expertise  in  the  area  of  aviation.  I  sup- 
port the  position  taken  by  the  subcom- 
mittee chairman. 

I  think  we  need  to  remember  that  the 
United  States  has  a  commanding  posi- 
tion at  the  present  moment  in  aircraft 
exports.  Next  to  agriculture,  it  is  one  of 
our  most  profitable  and  productive  ex- 
port areas.  That  position  is  being  threat- 
ened. 

The  research  that  NASA  does  will  un- 
questionably help  our  industry  maintain 
the  position  of  leadership  that  we  have 
at  the  present  time. 

Mr.  President,  we  looked  into  the 
matter  with  some  care  before  adding  the 
funding.  The  type  of  aeronautical  re- 
search involved  has  already  been  detailed 
to  some  extent  by  my  colleague  from 
Utah.  It  is  a  type  of  research  that  can- 
not reasonably  be  expected  to  be  con- 
ducted by  even  the  largest  of  our  aircraft 
production  companies.  Its  application  is 
quite  broad  and  it  does  help  us  maintain 
a  leadership  position. 

We  are  being  challenged  now,  Mr. 
President,  by  a  number  of  other  coun- 
tries. I  think  those  of  our  colleagues  who 
visited  the  recent  airshow  in  Paris  got  an 
indication  of  the  kind  of  competition 
that  we  confront.  In  order  to  continue  to 
enjoy  the  sales  to  foreign  countries  of 
American-produced  aircraft  we  must  not 
only  stay  abreast  of  competition,  but  also 
stay  out  in  front  of  it.  I  think  this  ap- 


propriation, though  modest,  will  help  as- 
sure that  we  stay  ahead. 

For  that  reason.  Mr.  President.  I  op- 
pose the  amendment  of  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  shall 
take  only  another  minute  or  so. 

I  appreciate  the  reasons  for  the  op- 
position of  my  friends,  but  I  should  like 
to  point  out  that  the  amount  we  are  talk- 
ing about  as  far  as  aeronautical  research 
is  concerned  is  $45  million.  Do  you  really 
think  Boeing.  McDonnell-Douglas,  Gen- 
eral Dynamics.  Fairchild.  Lockheed,  the 
biggest  defense  manufacturers  in  the 
country,  cannot  afford  $45  million,  when 
they  will  get  a  tax  credit,  something  they 
did  not  get  before,  a  25-percent  salary 
tax  credit  for  their  research  and  develop- 
ment expenditures?  That  credit  should 
exceed  the  $45  million  add-on  by  a  sub- 
stantial amount, 

Mr.  President,  we  are  not  cutting 
NASA's  research  budget  below  present 
levels.  We  are  still  providing  NASA  with 
plenty  of  funding.  It  seems  to  me  it 
makes  sense  for  the  Senate  to  try  to  com- 
ply with  President  Reagan's  budget  re- 
quest. We  have  passed  a  very  generous 
tax  measure,  which  I  supported.  We  have 
passed  budget  cuts  in  other  areas,  which 
I  have  supported.  Now  I  am  trying  to  say 
we  should  have  some  fairness,  some 
equity,  in  the  way  we  reduce  Federal 
spending.  That  is  all  my  amendment 
would  do. 

Mr.  President,  I  am  prepared  to  vote 
on  this  matter. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
opposed  to  Senator  Proxmire's  amend- 
ment to  reduce  the  appropriations  for 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA).  I  am  very  im- 
pressed with  the  achievements  of  NASA 
but  I  do  not  believe  we  should  be  con- 
tent to  rely  on  past  achievements. 

Our  Nation's  space  program  is  un- 
equaled  in  its  ability  to  take  the  dreams 
of  space  exploration  and  its  potential 
and  transform  them  into  reality. 

We  have  all  benefited  in  many  ways 
from  our  advancement  in  space.  The 
technology  generated  by  NASA  programs 
and  research  creates  many  new  products 
and  jobs,  and  makes  everyone's  life  safer 
and  easier.  Some  of  the  byproducts  of 
NASA  programs  and  research  are  im- 
proved communications,  better  weather 
detection  devices,  more  accurate  naval 
and  air  navigation,  and  many  products 
for  medicine,  computers,  education,  and 
energy.  As  we  reflect  upon  these  accom- 
plishments we  should  not  be  lulled  into 
inactivity,  but  invigorated  by  new  chal- 
lenges to  seek  new  frontiers.  I  recognize 
as  well  as  anyone  that  the  Federal  budget 
must  be  kept  under  control,  but  the  HUD 
appropriations  bill  is  already  below  the 
level  suggested  by  the  President.  I  be- 
lieve that  to  reduce  it  further  by  cutting 
the  appropriations  for  NASA  would  be  a 
mistake. 

We  must  continue  to  fund  NASA  at  a 
level  that  will  allow  it  to  continue  to  es- 
tablish the  goals  of  the  future  and  main- 
tain the  U.S.  leadership  in  space  and 
technology.  I  urge  my  colleagues  to  re- 
ject this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is  on 


agreeing  to  the  amendment  of  the  Sena- 
tor from  Wisconsin, 

The  amendment  (UP  No.  335)  was 
rejected. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    338 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  unprinted  amendment 
numbered  338: 

On  page  23.  line  9,  immediately  before  the 
period,  insert  the  following: 

Provided:  That  none  of  these  funds  shall 
be  used  to  support  the  definition  and  de- 
velopment of  techniques  to  analyze  extra- 
terrestrial radio  signals  for  patterns  that 
may  be  generated  by  Intelligent  sources. 

Mr.  PROXMIRE.  Mr.  President,  3 
years  ago,  NASA  requested  $2  million  for 
a  program  titled  "Search  for  Extrater- 
restrial Intelligence  " — SETI  for  short. 

The  idea  was  that  they  are  going  to 
try  to  find  intelligence  outside  the  solar 
system.  Our  best  scientists  say  that  that 
intelligent  life  would  have  to  be  beyond 
our  galaxy.  I  have  always  thought  if  they 
were  going  to  look  for  intelligence,  they 
ought  to  start  right  here  in  Washington. 
It  is  hard  enough  to  find  intelligent  life 
right  here.  It  may  even  be  harder,  I 
might  say,  than  finding  it  outside  our 
solar  system.  At  any  rate,  this  $2  million 
would  have  funded  the  initiation  of  an 
all-sky,  all-frequency  search  for  radio 
signals  from  intelligent  extraterrestrial 
life  using  existing  antennas  of  the  Deep 
Space  Network  at  Goldstone,  Calif.,  and 
some  state-of-the-art  hardware  that 
was  to  be  developed  specifically  for  the 
program.  The  total  cost  of  the  program 
was  to  be  $15  million  over  7  years. 

These  funds  were  stricken  from  the 
fiscal  year  1979  HUD-independent  agen- 
cies appropriation  bill  a  few  months 
after  I  gave  NASA  a  "Golden  Fleece" 
for  the  proposed  project,  which  I  thought 
should  be  postponed  for  a  few  million 
light-years. 

I  have  since  discovered  that  the  proj- 
ect has  been  continued  at  a  subsistence 
level  despite  our  decision  to  delete  these 
funds  3  years  ago.  In  1980  NASA  spent 
$500,000  on  the  project.  The  1981  budget 
was  $1  million.  NASA  plans  to  spend  an 
additional  $1  million  in  1982  to  continue 
the  definition  and  development  of  tech- 
niques to  analyze  extraterrestrial  radio 
signals  for  patterns  that  may  be  gener- 
ated by  intelligent  sources. 

Mr.  President,  clearly  the  Congress  in- 
tended to  stop  this  research  back  in  1978 
when  it  terminated  funding  for  the  pro- 
gram. However,  NASA  has  quietlv  con- 
tinued the  work  under  its  exobiology 
program.  I  believe  the  rationale  for  the 
reduction  we  made  3  years  ago  still  ap- 
plies, and  the  amendment  I  have  just 
sent  to  the  desk  would  reaffirm  that  de- 
cision by  prohibiting  NASA  from  using 


funding  provided  in  today's  bill  to  pur- 
sue the  search  for  extraterrestrial  intel- 
ligence. 

Why  should  we  stop  this  program,  Mr. 
President? 

First,  if  NASA  launches  a  full  scale 
SETI  program  the  total  cost  will  be  at 
least  S50.9  million  over  10  years.  This  is 
a  luxury  we  can  ill  afford  at  a  time 
when  we  are  making  a  herculean  effort 
to  cut  Federal  spending. 

Second,  there  is  an  excellent  chance 
that  extraterrestrial  intelligent  beings  do 
not  exist.  An  article  appearing  in  the 
April  1981  issue  of  Physics  Today,  writ- 
ten by  a  professor  of  mathematical 
physics  at  Tulane  University,  Frank  J. 
Tipler,  spelled  out  this  thesis  in  great 
detail.  Professor  Tipler's  central  point 
is  that  if  intelligent  beings  did  exist 
elsewhere  and  possessed  the  technology 
for  interstellar  communication  they 
would  have  developed  interstellar  travel 
and  thus  would  already  be  present  in 
our  solar  system.  Certainly,  there  is  not 
a  scintilla  of  evidence  that  intelligent 
life  exists  beyond  our  solar  system. 

Third,  even  if  a  radio  message  had 
been  beamed  to  our  planet  from  some 
distant  civilization,  it  could  well  have 
originated  well  over  a  million  years  ago. 
The  Earth  itself  is  4 '2  billion  years  old 
while  some  solar  systems  are  even  older 
and  millions  of  light-years  from  Earth. 
Thus  the  intelligent  life  that  sent  the 
message  might  well  be  extinct  by  the 
time  we  received  it  or.  certainly,  by  the 
time  we  responded.  Communication 
over  such  great  distances  is  almost 
meaningless. 

Finally,  Mr.  President,  if  we  continue 
to  allow  NASA  to  pursue  this  effort  to 
intercept  signals  from  some  hypothetical 
intelligent  civilization,  we  are  sending 
exactly  the  wrong  signal  to  the  Ameri- 
can taxpayer. 

We  should  worry  more  about  im- 
proving our  ability  to  communicate  with 
our  neighbors  on  planet  Earth  and  worry 
a  little  less  about  interstellar  conversa- 
tions. In  this  year  of  sill  years  we  should 
not  fritter  away  precious  Federal  dol- 
lars on  a  project  that  is  almost  guar- 
anteed to  fail.  I  hope  my  colleagues  will 
support  my  amendment  to  stop  this  ridi- 
culous waste  of  the  taxpayer's  dollars. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  on  this 
amendment,  the  Senator  from  Wisconsin 
and  I  do  not  disagree.  I  realize  he  has  a 
great  deal  more  experience,  having  been 
in  tha  Senate  a  lot  longer  than  I  and 
trying  to  find  intelligence  in  Washing- 
ton. I  suppose  that,  at  the  very  least,  if 
we  were  going  to  spend  the  money,  it 
would  make  more  sense  to  transfer  it  for 
that  seaic'i,  but  that  probably  would  be 
just  as  wasteful  as  the  Senator  has 
pointed  out.  I  am  willing  to  accept  the 
amendment. 

Mr.  HUDDLESTON.  Mr.  President,  on 
this  side,  we,  too,  are  willing  to  accept  th«» 
amendment  of  the  Senator  from  Wis- 
consin and  commend  him  for  his  dili- 
gence in  ferreting  out  unnecessary  ex- 
penditures and  seeking  to  reduce  them. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


18636 


The  ameidment   (UP  No.  338)    was 
agreed  to. 
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(4)  Other  situations  where  it  Is  not  rea- 
sonaole  or  economical  to  the  Government  to 
rotum  the  person  to  the  official  duty  station. 

b.  Annual  leave  for  brief  periods,  not  to 
exceed  3  days,  may  be  authorized  when  the 
approving  official  determines  that  the  official 
travel  was  required  to  be  taken,  both  as  to 
location  and  timing:  that  there  is  no  addi- 
tional cost  to  the  Government:  and  that 
the  requested  annual  leave  is  purely  inci- 
dental  to  the  official   travel  situation. 

c.  Emergency  unscheduled  annual  leave 
necessitated  by  a  sudden,  urgent,  or  unfore- 
seen occurrence  is  not  prohibited.  Post-ap- 
proval of  the  emergency  leave  will  be  accom- 
plished on  the  travel  voucher  and  will  be 
supported  by  a  complete  documentation  of 
the  circumstances. 

5.  Other  requirements. 

a.  Each  travel  authorization  for  trips 
which  include  annual  leave  In  other  than  an 
emergency  situation  must  be  approved  prior 
to  departure  by  the  approving  official  who 
must  be  at  least  one  level  higher  than  nor- 
mally required,  unless  such  approving  offi- 
cial is  the  head  of  the  VA  facility  or  the 
highest  ranking  official  of  the  department 
or  staff  office  involved.  In  addition,  the  Jus- 
tification for  the  annual  leave  must  be 
documented  and  attached  to  the  travel 
voucher. 

b.  See  MP-1,  part  n,  chapter  2,  and  MP-5 
for  explanation  of  computing  per  diem  on 
days  when  annual  leave  and  sick  leave  are 
taken  while  In  travel  status. 

6.  Effective  date.  The  provisions  of  this 
circular  are  effective  Immediately.  Manage- 
ment should  meet  their  labor  relation  re- 
sponsibilities when  Implementing  this  cir- 
cular. 

7.  Rescission:  This  circular  expires  Decem- 
ber 31.  1980. 

By  direction  of  the  Administrator, 
RuFUs  H.  Wilson. 
Deputy  Administrator. 

Restbictton  on  Use  of  Annual  Leave  While 
ON  Temporabt  Duty  Travel 

1.  The  Senate  Appropriations  Subcommit- 
tee for  HUD-Independent  Agencies  has  re- 
quested data  concerning  incidents  where  an- 
nual leave  has  been  taken  in  conjunction 
with  official  travel  by  VA  employes.  Accord- 
ingly, field  station  heads  and  each  depart- 
ment and  staff  office  head  in  VA  Central 
Office  Is  required  to  submit  a  report  provid- 
ing the  following  Information  regarding  each 
Incident  of  annual  leave  token  In  conjunc- 
tion with  a  travel  assignment  performed 
within  the  period  beginning  July  1.  1980.  and 
ending  September  30.  1980. 

2.  Reporting  Requirements: 

a.  Traveler's: 

(1)  Name. 

(2)  Grade. 

(3)  Position. 

(4)  Duty  station  (name  of  VA  facility). 

b.  Points  of  travel    (orlc^in.  destination). 

c.  Purpose  of  travel. 

d.  Inclusive  dates  of  travel. 

e.  Number  of  hours  of  annual  leave  taken 
In  conjunction  with  travel  assignment  (for 
title  38  personnel,  number  of  days  of  annual 
leave  taken  should  be  Indicated  and  sep- 
arately identified) . 

f .  Reason  for  permitting  annual  leave  to  be 
taken  (re^onse  required  only  for  incidents 
of  travel  where  annual  leave  in  excess  of  3 
days  was  taken). 

3.  This  Information  should  be  forwarded 
to  reach  VA  Central  Office  Reports  and 
Statistics  Service  (02B21)  no  later  than 
November  4.  1980.  Reports  Control  Symbol 
64-3  has  been  assigned  to  this  report.  This 
report  will  be  continued  on  a  quarterly  basis. 
Subsequent  reports  will  be  input  so  as  to 
reach  VA  Central  Office  (042B21)  no  later 
than  10  workdays  following  the  end  of  each 
fiscal  year  quarter,  beginning  with  the  quar- 
ter ending  December  31.  1980. 


4.  Extension:  VA  Circular  00-80-38  la  ex- 
tended to  December  31,  1981. 

5.  Rescission:  This  supplement  Is  muto- 
matlcally  rescinded  December  31,  1981. 

By  direction  of  the  Administrator : 
RuFus  H.  Wilson, 
Deputy  AdministTator . 

Mr.  CRANSTON.  Mr.  President,  these 
VA  circulars  contain  strong  guidelines 
that  include  the  restriction  that  extend- 
ed annual  leave  may  not  be  approved  in 
connection  with  travel  except  in  unique 
or  emergency  situations,  such  as  if  the 
employee  is  traveling  in  cormection  with 
a  permanent  transfer  to  a  different  VA 
facility,  is  able  to  take  advantage  of  re- 
duced travel  rates  resulting  in  significant 
savings  to  the  Government,  is  detailed 
on  extended  temporary  duty,  or  if  it  is 
not  convenient  or  economical  to  the  Gov- 
ernment for  the  employee  to  return  to 
his  or  her  permanent  location.  Clearly, 
these  guidelines  substantially  restrict  the 
situations  in  which  annual  leave  in  con- 
nection with  a  business  trip  would  be 
approved  for  a  VA  employee.  Thus,  I  am 
concerned  that  an  across-the-board 
blanket  prohibition  on  such  travel  has 
been  included  in  the  bill  even  though  it 
is  apparent  that  at  least  one  agency  cov- 
ered by  the  bill  has  taken  significant 
steps  to  curb  abuses. 

I  ask  the  Senator  from  Wisconsin  ( Mr. 
Proxjcire)  if  he  agrees  that  the  steps 
taken  by  the  VA,  particularly  the  express 
requirement  in  the  guideline  that  the  of- 
ficial travel  in  question  must  be  the  sole 
reason  for  the  trip  at  government  ex- 
pense, are  responsive  to  the  concerns  the 
committee  has  expressed  about  this 
issue? 

Mr.  PROXMIRE.  The  prohibition  con- 
tained in  section  415  of  the  bill  is  intend- 
ed to  curb  travel-related  abuses  in  order 
to  cut  unnecessary  Federal  spending  to 
the  greatest  extent  possible.  I  do,  how- 
evAr,  agree  that  the  VA  is  being  respon- 
sive, and  congratulate  the  VA  for  its  re- 
sponsiveness in  this  connection.  I  thank 
my  good  friend  from  California,  who  is 
the  ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee,  for  raising 
this  matter. 

Mr.  CRANSTON.  I  appreciate  the  re- 
marks of  the  Senator  with  respect  to  the 
VA's  efforts  to  restrict  annusil  leave  in 
connection  with  official  travel.  I  think  it 
is  important  to  note  that  under  its  guide- 
lines the  VA  retains  some  managerial 
flexibility  that  provides  an  opportunity 
to  deal  with  employee  requests  for  an- 
nual leave  in  a  reasonable  manner  while 
still  curbing  the  abuses  of  concern  to  the 
committee. 

I  believe  that  such  managerial  flexibil- 
ity should  be  preserved  especially  where 
an  agency  is  making  every  effort  to  place 
tight  controls  on  leave  requests  that  in- 
volve travel  at  Government  expense.  I 
trust  that  the  section  415  problem  is  not 
intended  to  punish  agencies  that  have 
complied  with  the  committee's  previous 
direction  in  this  regard. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect as  to  our  intention. 

Mr.  CRANSTON.  That  being  the  case, 
at  the  very  least,  I  hope  that  the  Senate 
conferees  will  make  certain  that  anv 
statutory  nrovision  that  might  be  agreed 
to  is  carefuUv  focused  so  as  to  prevent 
the  abuses  that  continue  to  occur  while 


not  penalizing  agencies  that  have  al- 
ready placed  significant  restrictions  on 
leave  granted  in  connection  with  official 
travel. 

Mr.  SIMPSON.  Mr.  President,  if  I 
might  interject  at  this  point.  I  have  lis- 
tened with  care  to  the  Senator's  ex- 
change on  this  point  and  find  myself  in 
full  agreement  with  the  concerns  ex- 
pressed by  our  committee's  ranking  mi- 
nority member,  Mr.  Cranston,  as  well  as 
the  goals  sought  by  the  committee  pro- 
vision. I  have  looked  into  this  matter, 
however,  insofar  as  the  VA  is  concerned, 
and  I  believe  it  has  taken  the  necessary 
and  appropriate  steps  through  its  inter- 
nal guidelines  and  see  no  need  for  any 
legislation  applicable  to  the  VA  on  this 
point. 

Mr.  PROXMIRE.  The  Senators  have 
my  assurances  that  I  will  keep  their  con- 
cerns very  much  in  mind  and  that  I  will 
do  all  I  can  to  make  sure  that  the  effort 
of  agencies  that  have  complied,  such  a3 
the  VA,  will  be  taken  into  account  in  the 
agreement  that  is  reached  with  the 
House  on  this  provision. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Wisconsin  very  much  for  his  help 
in  this  matter.  I  wonder  whether  the  dis- 
tinguished floor  manager,  Mr.  Garn, 
would  care  to  comment  on  this  matter. 

Mr.  GARN.  I  believe  my  friend  from 
California,  Mr.  Cranston,  and  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, Mr.  Simpson,  raise  a  good  point.  I 
assure  them  that  I  will  work  with  the 
distinguished  ranking  minority  member 
of  this  committee.  Mr.  Proxmire,  to  de- 
velop an  agreeab'e  and  aporooriate  res- 
olution of  the  questions  raised  with  re- 
spect to  section  415. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Utah. 

THE  ST.   PAUL  DATA  PROCESSING  CENTER 

Mr.  DURENBERGER.  Mr.  President. 
I  wish  to  share  with  the  senior  Senator 
from  Utah  a  couple  of  observations  and 
a  couple  of  concerns  relative  to  a  por- 
tion of  the  measure  that  is  before  the 
Senate.  It  is.  I  suppose,  a  small  part  of 
the  responsibilitv  he  has  here ;  but  in  the 
context  of  service  to  veterans,  it  is  fairly 
significant. 

Since  the  decision  was  made  about  3 
years  ago  to  .start  a  process  of  consoli- 
dation of  some  data  orocessin?  within 
the  Veterans'  Administration,  there  has 
been  a  gradual  erosion  of  approoriate 
talents  and  ski'ls  from  various  computer 
centers  servinet  the  needs  of  veterans  in 
this  countrv.  including  a  major  facility 
that  exists  in  St.  Paul.  Minn. 

The  Veterans'  Administration's  St. 
Paul  Data  Proce-ssin?  Center  has  plaved 
an  important  role  in  the  efficient  oper- 
ation of  the  Veterans'  Administration  for 
nearly  18  years.  The  center,  which  em- 
ploys more  than  250  Minnesota  neople, 
provides  computer  support  for  all  VA  in- 
surance programs,  for  debt  collection  ef- 
forts, for  a  variety  of  other  matters  ad- 
ministered through  the  regional  center. 

The  Veterans'  Administration  recently 
procosed  termination  of  the  St.  Paul 
center.  That  termination  apparently 
comes  as  oart  of  a  broader  program  that 
consolidates  comnuter  services  at  a  single 
location.  I  ouestion  the  rationale  for  that 
decision.  If  services  now  performed  in 


St.  Paul  are  shifted  to  another  location, 
the  regional  center  will  lose  any  guar- 
antee of  receiving  printouts  in  a  timely 
and  efficient  manner.  The  change  will 
mean  an  increase  in  manual  data  proc- 
essing, and  increased  costs  for  the  users 
of  the  CARS  system. 

Earlier  this  year,  my  colleague,  Sen- 
ator BoscHwiTZ  and  I  sent  inquiries  both 
to  OMB  and  the  Veterans'  Administra- 
tion, seeking  a  detailed  justification  for 
the  closing.  We  have  yet  to  receive  that 
response.  But  the  House  Appropriations 
Committee  apparently  shares  our  con- 
cern. Page  49  of  this  report  states  that: 

One  of  the  primary  reasons  that  the  VA 
has  been  able  to  maintain  Its  AVP  produc- 
tivity in  the  face  of  constantly  changing  re- 
quirements has  been  a  management  philoso- 
phy designed  to  retain  flexibility  and  to  re- 
sist becoming  an  overly  centralized.  rUjIdly 
operated  bureaucracy.  The  current  plan  to 
close  the  St.  Paul  facility  discussed  above  and 
to  centralize  its  systems  and  programing 
personnel  at  one  location  represents  a  de- 
parture from  that  philosophy.  While  not  a 
unique  approach,  the  physically  decentral- 
ized ADP  systems  organization  operated  by 
the  VA  has  certainly  demonstrated  one  essen- 
tial characteristic:  It  works.  The  committee 
urges  the  VA  to  reassess  the  need,  the  pro- 
jected economies,  and  especially  the  poten- 
tial affects  on  customers  services  priorities 
which  may  attend  this  plan  to  centralize  sys- 
tems analysis  operations.  The  Veterans  Ad- 
ministration should  move  cautiously  In  this 
area,  and  then  only  after  fully  exploring  the 
potential  consequences  and  with  broad  oased 
management  participation. 

The  Veterans'  Administration  also  ap- 
pears to  be  having  second  thoughts  on 
the  consolidation  process.  I  ask  unani- 
mous consent  that  two  items  be  placed 
at  this  point  in  the  Record — the  first,  a 
letter  from  VA  Administrator  Robert 
Niimmo,  canceling  implementation  of 
the  centralized  development  center  pro- 
gram. In  that  letter,  the  Administrator 
states  that: 

The  CDC  concept  with  Its  commitment  to 
a  highly  centralized  mode  of  development 
management,  does  not  offer  the  flexibility 
and  access  to  options  that  are  foreseen  to 
be  necessary  in  dealing  with  the  complex 
Issues  that  the  next  few  years  will  bring. 

I  am  also  enclosing  a  teletype  message 
from  Joe  Garrett,  chief  of  the  resources 
division  of  the  department  of  data 
collection  and  telecommunications  re- 
garding funding  for  the  center  for  the 
next  fiscal  year. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Veterans'  Administration, 

July  23.  1981. 
I  Memorandum  | 

1.  I  have  thoroughly  reviewed  the  decision 
to  proceed  with  the  remaining  phases  of  the 
Centralized  Development  Center  (CDC)  pro- 
gram. This  action  was  consistent  with  the 
philosophy  of  step-by-step  review  that  was 
explicitly  Included  in  the  planning  documen- 
tation and  In  the  authorization  to  proceed 
that  was  signed  by  the  Administrator  on 
September  1.  1980. 

2.  The  emphasis  in  this  review  was  di- 
rected toward  the  needs  of  the  VA  ADP  pro- 
grams in  the  next  decade,  many  of  which 
are  already  coming  into  focus.  Those  needs 
Include  conversion  of  the  large  library  of 
assembly  language  software,  the  large  scale 
replacement  of  obsolete  hardware,  the  sys- 


tem-wide establishment  of  medical  ADP  sys- 
tems and  the  consolidation  of  diverse  func- 
tional systems  and  data  bases.  Accomplish- 
ment of  such  tasks  must  be  within  stringent 
funding  limitations  and  with  minimum  risk 
involved  In  maintaining  critical  programs. 
The  success  with  which  the  VA  meets  these 
objectives  will  impact  the  character  of  VA 
operations  and  service  to  a  degree  not  expe- 
rienced in  recent  years. 

3.  I  have  concluded  that  the  CDC  concept, 
with  Its  commitment  to  a  highly  centralized 
code  of  development  mtoagement  does  not 
offer  the  flexibility  and  access  to  options 
that  are  foreseen  to  be  necessary  in  dealing 
with  the  complex  issues  that  the  next  few 
years  will  bring.  Therefore,  the  CDC  Imple- 
mentation program  is  cancelled  as  of  this 
date.  Compensation,  pension  and  education 
development  functions  will  remain  at  the 
Hlnes  Data  Processing  Center  (DPC).  The 
Philadelphia  DPC  will  retain  development 
responsibility  for  the  Insurance  System.  De- 
velopment functions  presently  in  place  in 
Austin  will  be  retained  but  the  transfer  and 
recruiting  programs  related  to  the  cancelled 
DPC  programs  will  be  suspended  immedi- 
ately and  development  center  personnel  will 
be  organizationally  restored  to  the  Austin 
DPC  as  it  existed  prior  to  January  1981. 
Please  forward  to  me  by  August  24,  1981. 
your  plans  for  organizing  a  single  DPC  with 
two  components  (development  and  opera- 
tions)  in  Austin. 

Robert  P.  Nimmo,  Adminittrator. 

Washington,   D.C, 

July  28,  1981 
Present  congressional  action  Indicates  that 
the  St.  Paul  DPC  will  remain  open  during 
fiscal  year  1982.  Until  such  time  that  we  are 
able  to  establish  overall  staffing  levels.  All 
hiring  of  new  employees  and  transferring  of 
current  employees  between  divisions  must 
be  approved  by  me. 

Joe  Garrett, 
Chief  Resources  Division.  Department  of 
Data  Collection  Telecommunication. 

Mr.  DURENBERGER.  Mr.  President. 
I  recognize  that  the  individual  centers 
are  not  line  items  in  this  appropriations 
bill.  But  it  is  my  understanding  that  the 
committee  has  not  accepted  the  admin- 
istrations position,  and  has  not  eliminat- 
ed fimding  that  could  be  used  by  the  VA 
for  the  center's  continuation. 

Mr.  GARN.  Mr.  President,  I  might  say 
to  my  distinguished  colleague  that  be- 
cause the  subcommittee  was  sensitive  to 
the  concerns  that  he  had  and  wanted  to 
look  into  the  matter  in  more  depth,  we 
did  not  support  the  administration's 
position,  and  I  am  aware  of  the  telegram 
that  the  Senator  will  now  place  in  the 
Record. 

I  certainly  intend  to  keep  an  open 
mind  and  take  a  careful  look  at  this 
situation. 

Mr.  BOSCHWITZ.  Mr.  President,  at 
this  time  I  would  like  to  join  my  col- 
league Senator  Durenberger  in  a  collo- 
quy with  the  distinguished  floor  manager 
of  H.R.  4034,  the  HUD-Independent 
Agencies  appropriations  bill. 

Earlier  this  year  the  Reagan  adminis- 
tration announced  its  intention  to  close 
the  St.  Paul  Data  Processing  Center  and 
consolidate  its  activities  with  other  VA 
computer  centers  around  the  country. 
The  two  most  significant  computer  op- 
erations performed  at  St.  Paul  are  a  deot 
collection  facility  and  an  insurance 
facility.  A  total  of  approximately  240 
people  are  employed  at  the  center. 

The  administration  said  it  wanted  to 
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AMENDMENT  NO.  339 

provide   an   appropriation   of 
for    the    congregate    housing 


Mr.  President,  I  send  an 
to  the  desk  and  ask  for  its 
consideration. 


PR]  :SIDING 


The 


OFFICER, 
will  be  stated. 

The  legislative  clerk  read  as  follows: 
from     Pennsylvania     Mr. 


Mr.  Chiles,  Mr.  Olxnn, 

Mr.  COHEN.  Mr.  Pryor.  Mr. 

Cranston.  Mr.  Pacxwood.  Mr. 

Bradley.    Mr.   Tsongas.    Mr. 

Melcher.  Mr.  Dttrenberger.  Mr. 

C.  Byrd.  Mr.  Pressler.  Mr. 

Mr.  DODD.  Mr.  Sasser,  Mr. 

Mr.  Bentsen).  proposes  an 

aibendment  numbered  339. 


Mr.    President.    I    ask 
consent  that  the  reading  of 
be  dispensed  with. 
OFFICER.  Without 
is  so  ordered. 

is  as  follows : 
between  lines  19  and  20.  Insert 


PREI  SIDING 
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SERVICES  PROGRAM 

With  and  payments  to  public 
ageifcies  and  nonprofit  corporations 


for  congregate  services  programs  as  author- 
ized by  the  Congregate  Housing  Services  Act 
of  1978.  110,000.000  to  remain  available  until 
expended. 

Mr.  HEINZ.  Mr.  President,  I  shall  take 
only  a  few  moments  of  my  colleagues' 
time  to  explain  that  this  amendment 
would  add  $10  million  to  H.R.  4034,  the 
HUD  and  Independent  agencies  appro- 
priations, to  fund  the  congregate  hous- 
ing services  program.  Without  the 
amendment,  no  new  fiscal  year  1982  proj- 
ect fimds  will  be  provided. 

Last  spring  the  Congress  rescinded  the 
$10  million  fiscal  year  1981  appropriation 
for  the  congregate  housing  services  pro- 
gram. At  the  time  the  Senate  acted  on 
the  rescission,  I  voiced  a  number  of  con- 
cerns. In  my  statement  I  emphasized  my 
special  concern  about  the  Appropriations 
Committee's  simultaneous  recommenda- 
tion that  no  funding  be  provided  to  the 
congregate  housing  services  program  in 
fiscal  year  1982.  I  had  hoped  that  the 
Appropriations  Committee  would  review 
the  data  on  the  program,  which  indicate 
enormous  potential  savings  to  the  Fed- 
eral Grovemment,  and  reverse  their  rec- 
ommendation on  the  necessity  of  pro- 
viding additional  funding.  I  was  most 
disappointed  that  the  committee's  posi- 
tion has  remained  unchanged. 

I  have  been  talking  extensively  with  the 
chairman  of  the  Appropriations  Sub- 
committee, Chairman  Garn,  about  this 
amendment.  He  has  been  extremely  sen- 
sitive and  understanding.  I  believe  he 
feels  that  he  will  be  able  to  accommo- 
date my  proposal  because  he  has  his  own 
amendment  to  reduce  the  amount  origi- 
nally recommended  by  the  committee  for 
troubled  projects.  The  amount  of  reduc- 
tion is  required  to  bring  appropriation 
in  line  with  the  level  of  authorization 
agreed  to  by  the  housing  conferees.  The 
result  of  our  two  amendments  will  be  a 
net  decrease  to  the  total  appropriaticHis 
reported  by  the  committee.  I  smi  pleased 
that  the  Senate  will  be  continuing  its 
support  for  the  congregate  housing  serv- 
ices program  in  fiscal  year  1982.  Hope- 
fully, Chairman  Garn  will  be  able  to  per- 
suade the  House  to  agree  with  the  Sen- 
ate on  this  issue  during  the  upcoming 
conference  on  the  bill. 

Because  of  the  present  and  future  im- 
portance of  the  congregate  housing  serv- 
ices program  to  the  many  low-income 
elderly  and  handicapped  in  this  Nation, 
I  would  like  to  offer  some  comments  on 
the  program's  merits  and  my  amend- 
ment. 

The  congregate  housing  services  pro- 
gram was  first  authorized  in  1978.  The 
major  purposes  of  the  legislation  were 
threefold.  First,  to  prevent  the  unneces- 
sary institutionalization  of  low-income 
elderly  and  handicapped  persons  who 
have  some  functional  disabilities.  At  the 
time,  it  was  conclusively  demonstrated 
that  placement  in  nursing  homes  could 
be  delayed  or  prevented  if  some  basic 
support  services  were  made  available  in 
a  residential  setting.  Second,  to  en- 
courage the  construction  of  housing  proj- 
ects tliat  are  designed  to  meet  the  needs 
of  the  partially   impaired   elderly  and 


handicapped.  Third,  to  reduce  medicare, 
medicaid,  and  other  health -related  ex- 
penditures. 

Under  the  program,  HUD  awards  3- 
to  5-year  grants  to  local  public  housing 
authorities  and  nonprofit  202  housing 
sponsors.  The  grants  provide  for  nutri- 
tional meals  and  other  supportive  serv- 
ices, such  as  personal  care.  The  law 
specifically  prohibits  the  duplication  of 
existing  local  services.  Program  partici- 
pants are  required  to  i>ay  for  the  serv- 
ices they  receive  based  on  their  ability 
to  pay. 

Since  enactment  of  the  legislation,  40 
congregate  housing  services  projects  have 
become  operational  serving  almost  1600 
elderly  and  handicapped  citizens.  An- 
other 15  projects  should  become  opera- 
tional in  the  near  future.  Preliminary 
data  collected  by  HUD  and  the  Ameri- 
can Association  of  Homes  for  the  Aged 
from  currently  operating  projects  indi- 
cates that  the  program  has  been  over- 
whelmingly successful  in  achieving  its 
purposes.  Premature  institutionalization 
is  being  prevented,  thereby  protecting 
low-income  elderly  and  handicapped  in- 
dividuals from  an  unnecessary  loss  of 
independence,  an  immeasurable  tragedy. 

Further,  the  development  of  housing 
designed  for  the  partially  impaired 
elderly  and  handicapped  is  being  stimu- 
lated. Lastly,  Federal  health-related  ex- 
penditures are  being  reduced.  Using  the 
most  conservative  of  ajialytic  assump- 
tions, every  dollar  spent  in  congregate 
housing  services  potentially  is  saving  two 
medicaid  dollars.  Information  from  some 
projects  suggest  even  greater  savings. 

Because  of  the  demonstrated  success 
of  the  congregate  housing  services  pro- 
gram, I  am  somewhat  bafRed  by  the  lack 
of  support  it  has  been  given  by  the  pre- 
vious and  current  administrations,  as 
well  as  the  Senate  Appropriations  Com- 
mittee. In  this  instance.  It  would  seem 
that  our  zeal  to  reduce  Federal  spending 
is  undermining  the  very  goal  of  fiscal  re- 
sponsibility we  are  seeking  to  achieve. 
The  cost  of  the  unnecessary  institution- 
alization of  elderly  and  handicapped  per- 
sons eligible  for  assisted  housing  is  al- 
ready being  borne  by  the  Government. 
Information  from  the  Department  of 
Health  and  Human  Services  indicates 
that  up  to  40  percent  of  our  older  Ameri- 
cans currently  in  nursing  homes  could 
return  to  the  community  if  more  appro- 
priate services  were  available.  If  these 
figures  regarding  inappropriate  place- 
ment are  correct,  potential  savings  to  the 
medicaid  program  through  funding  of 
commimity-based  services  programs — 
like  the  congregate  housing  services  pro- 
gram— is  high. 

Last  spring  the  Appropriations  Com- 
mittee stated  its  preference  for  funding 
the  program  as  a  limited  pilot  until  its 
effectiveness  could  be  evaluated.  For 
that  reason  the  committee  argues  that 
the  $20  million  appropriated  in  two  pre- 
vious years  would  be  sufficient  to  assure 
an  adequate  evaluation.  But  the  author- 
izing committee  never  intended  the  pro- 
gram to  be  a  pilot  program.  Nothing  in 
the  statute  of  the  committee's  report 


language  characterizes  the  program  in 
this  manner.  And  nothing  in  the  pro- 
gram's experience  indicates  the  need  to 
wait  for  further  funding  until  an  evalu- 
tion  on  cost  efftctiveness  can  be  made. 
The  program  was  assumed  to  be  cost 
effective  when  it  was  authorized.  There- 
fore, the  real  question  is  not  whether  but 
how  much  can  be  saved. 

E>uring  the  last  few  days  the  news- 
papers have  indicated  that  the  elderly, 
in  particular,  believe  that  their  legisla- 
tors may  not  continue  funding  for  pro- 
grams assisting  them.  By  not  providing 
funding  for  the  congregate  housing  serv- 
ices program,  many  older  Americans 
could  have  their  fears  confirmed.  My 
amendment  has  been  cosponsored  by  24 
Members  of  the  Senate  representing  a 
wide  variety  of  political  views.  It  affords 
the  Senate  the  opportunity  to  continue  a 
proven,  cost-effective  form  of  com- 
munity-based care  and,  at  a  savings  to 
the  Americtm  taxpayer.  Finally,  it  Is  con- 
sistent with  our  Intent  to  target  Federal 
assistance  to  the  neediest  of  our  citizens. 
Needless  to  say,  I  am  very  grateful  to 
Chairman  Garn  and  Senator  Huddles- 
ton  for  their  help,  on  this  amendment. 

Mr.  GARN.  Mr.  President,  I  am  sure 
the  Senator  from  Pennsylvania  knows 
that  Senator  Huddleston  and  I  have  had 
a  difficult  time  with  this  bill  In  meeting 
our  budget  targets,  and  so  I  do  not  object 
to  the  amendment.  The  Senator  from 
Pennsylvania  has  stated  It  correctly. 
However,  It  Is  necessary  for  me  Imme- 
diately upon  accepting  his  amendment 
to  offer  another  amendment  which  will 
reduce  funding  in  another  HUD  account, 
so  that  we  are  not  increasing  budget 
authority  or  outlays  in  the  bill. 

So  with  that  understanding,  I  am  will- 
ing to  accept  the  amendment  of  the  Sen- 
ator from  Pennsylvania,  and  then  will 
Immediately,  If  It  Is  accepted  by  the  mi- 
nority, propose  an  amendment  to  cover 
the  costs 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
Senator  from  Utah  for  his  great  assist- 
ance In  this  matter. 

Mr.  DODD.  Mr.  President,  the  Con- 
gress passed  the  Congregate  Housing 
Services  Act  in  1978  to  provide  necessary 
meal,  housekeeping  and  personal  care 
services  for  our  senior  citizens  and  hand- 
icapped individuals  who  do  not  require 
continuous  institutionalized  nursing 
home  care.  Congregate  housing  Is  a  prov- 
en concept  which  provides  the  Inflrmed 
elderly  or  handicapped  with  a  variety  of 
services  in  a  coordinated,  efficient  fash- 
ion, thus  enabling  them  to  live  on  their 
own.  The  only  alternative  to  congregate 
housing  for  those  who  qualify  Is  nursing 
home  care,  an  alternative  which  often 
takes  away  the  right  to  control  one's 
personal  destiny  and  dignity.  Nursing 
home  care  is  viewed  as  a  last  resort  op- 
tion because  like  other  forms  of  Insti- 
tutionalization, it  may  easily  lead  to 
apathy,  loss  of  self-esteem,  dependency, 
and  depression.  Recent  studies  have 
shown  that  anywhere  from  20  to  40  per- 
cent of  the  patients  In  nursing  homes  do 
not  need  24-hour-a-day  Institutional 
care.  Given  assistance  with  dally  tasks 
they  can  enjoy  the  independent  lives 
they  have  been  accustomed  to. 


Mr.  President,  nursing  homes  are  not 
only  costly  In  terms  of  a  patient's  self- 
esteem,  but  they  also  cost  much  more  In 
Federal  revenues  that  congregate  hous- 
ing projects  do.  Of  the  $9.68  spent  daily 
to  house  each  resident  of  a  congregate 
housing  project,  only  $6.14  comes  from 
the  Federal  Government.  In  contrast,  the 
Federal  Government  pays  from  $10  to 
$33  per  day  to  keep  one  patient  In  a  nurs- 
ing home.  Given  the  severe  fiscal  con- 
straints we  are  facing  now  in  this  coun- 
try, we  must  use  the  most  cost  effective 
and  humane  means  possible  for  housing 
our  frail  and  semldependent  senior  citi- 
zens. Congregate  housing  Is  clearly  that 
means.  I  wholeheartedly  support  this 
amendment  and  am  pleased  to  be  In- 
cluded as  a  cosponsor  of  this  action  to 
provide  $10  million  to  support  these  serv- 
ices In  the  upcoming  fiscal  year. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Pennsylvania  and  chairman  of  the  Spe- 
cial Committee  on  Aging  (Mr.  Heinz). 

The  amendment  we  are  offering  simply 
adds  to  the  bill  $10  million  for  congre- 
gate housing  services  for  fiscal  year  1982 
which  H.R.  4034  chose  to  delete.  This 
amount  will  be  more  than  offset  by  the 
amendment  Senator  Garn  will  offer  later. 

The  Congregate  Housing  Services  Act 
enacted  In  1978  with  my  cosponsorshlp 
authorized  the  Department  of  Housing 
and  Urban  Development  to  award  grants 
to  PHA  and  section  202  housing  sponsors 
to  provide  nutritional  meals  and  sup- 
portive services  to  partially  impaired 
elderly  and  handicapped  persons  allow- 
ing them  to  remain  In  their  own  dwell- 
ings and  out  of  expensive  Institutions. 
These  3-  to  5-year  grants  require  supple- 
mental funding  from  other  community 
sources  to  support  the  delivery  of  social 
services.  The  law  specificaUy  prohibits 
the  duplication  of  existing  services  and 
sets  up  a  procedure  for  coordinating  ex- 
isting services  with  congregate  housing 
services  through  the  area  agencies  on 
aging.  Program  participants  are  required 
to  pay  a  fee  for  the  services  they  re- 
ceive based  on  their  ability  to  pay. 

The  congregate  housing  services  pro- 
gram provides  at  least  two  meals  per  day, 
7  days  per  week  at  a  central  dining  facil- 
ity; homemaker,  housekeeping  and  per- 
sonal assistance;  and  counseling  and 
transportation  can  be  Included  If  the 
need  exists. 

In  enacting  the  congregate  housing 
services  bill.  Congress  was  responding  to 
two  pressing  reahties — the  growing  num- 
ber of  frail  Americans  and  the  skyrocket- 
ing cost  of  health  care.  At  that  time, 
overwhelming  evidence  was  presented  to 
the  authorizing  committee  demonstrat- 
ing that  the  provision  of  relatively  low- 
cost  meals  and  other  support  services  In 
a  residential  setting  would  prevent  pre- 
mature, expensive  institutionalization  in 
nursing  homes  as  well  as  unnecessarily 
long  hospital  stays.  Thus,  it  was  assumed 
that  successful  implementation  of  the 
CHSP  would  result  in  significant  savings 
to  the  medicare  and  medicaid  programs. 
Equally  important,  the  program  was 
created  to  protect  low-income  elderly 
and  handicapped  individuals  from  a  loss 


of  Independence,  which  when  unneces- 
sary. Is  a  human  tragedy. 

Forty  CHSP  projects  are  now  opera- 
tional. HUD  assumes  that  when  all  proj- 
ects are  operating  1,800  to  2.000  elderly 
and  handicapped  will  be  served  by  CHSP. 
Prel  jninary  data  indicates  that  at  least 
$2  can  be  saved  for  every  $1  spent  under 
the  congregate  services  program. 

I  hope  the  Senate  will  accept  this 
amendment  and  keep  a  very  worthwhile 
and  cost  effective  program  running. 

Mr.  DURENBERGER.  Mr.  President, 
I  support  this  amendment  to  trans- 
fer funds  to  continue  the  congregate 
housing  services  program  (CHSP).  It  is 
a  proven  method  of  allowing  senior  citi- 
zens greater  freedom  and  independence 
while  also  saving  substantial  sums  for 
the  taxpayers. 

The  CHSP  program  was  first  passed 
in  1978  and  funded  in  1979  In  response 
to  the  growing  number  of  elderly  and 
the  mushrooming  cost  of  health  care. 
The  program  authorized  HUD  to  award 
grants  to  public  housing  authority  and 
section  202  housing  sponsors  to  provide 
nutritional  meals  to  partially  impaired 
elderly  and  handicapped  persons. 

CHSP  projects  provide  at  least  two 
meals  daily  every  day  of  the  week,  house- 
keeping services,  and  other  services  such 
as  transportation  If  the  need  exists.  The 
law  clearly  prohibits  duplication  of  local 
services. 

This  is  not  an  Indiscriminate  giveaway 
program.  Participants  pay  a  fee  for  the 
services  they  receive  based  on  their  abil- 
ity to  pay.  According  to  HUD  the  daily 
cost  of  providing  these  services  is  $9.85 
per  person  with  the  Federal  portion  being 
only  $6.14.  This  is  a  tremendous  savings 
compared  to  dally  nursing  home  reim- 
bursements ranging  from  $25  to  $65. 

Even  more  Importantly,  CHSP 
grantees  have  shown  again  and  again 
that  many  of  their  residents  who  have 
been  scheduled  to  move  Into  Institutions 
have  been  able  to  remain  in  their  own 
apartments  with  the  help  of  these  serv- 
ices. This  is  an  infinitely  better  solution 
for  the  mental  health  and  vitality  of  the 
elderly  and  quite  possibly  the  physical 
health  as  well. 

The  authorizing  committees  never  in- 
tended for  this  program  to  serve  as  just 
a  pilot  program.  CHSP  projects  are  now 
underway,  serving  approximately  1,800 
elderly  and  handicapped  persons.  More 
are  needed. 

The  Department  of  Health  and  Human 
Services  has  data  suggesting  that  up  to 
40  percent  of  the  elderly  who  are  cur- 
rently institutionalized  could  return  to 
the  community  with  sufficient  support 
service  availability.  There  are  660.000 
elderly  residents  In  PHA  and  section  202 
housing  projects  and  many  of  them  could 
take  advantage  of  congregate  housing 
services. 

I  think  It  Is  vitally  Important  that  we 
continue  to  fund  this  program.  There  Is 
strong  evidence  that  It  Is  saving  $2  for 
every  $1  spent.  We  are  going  to  experi- 
ence a  tremendous  surge  In  our  elderly 
population  in  the  coming  years.  We  must 
continue  the  evaluation  process,  but  we 
cannot  afford  to  let  such  an  outstanding 
effort  lag.  It  is  an  innovative,  caring  way 
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cians for  residents. 

Janet  Levy,  director  of  the  California 
State  Department  of  Aging,  has  worked 
with  many  of  the  current  pilot  projects. 
She  has  observed  that  the  congregate 
living  arrangement  fosters  informal  sup- 
port systems  among  the  residents  them- 
selves. She  attributes  this  to  the  assur- 
ance provided  by  the  on-site  support  sys- 
tems. When  the  elderly  are  not 
struggling  to  survive  on  their  own,  they 
reach  out  to  each  other.  In  many  of  the 
existing  demonstration  projects,  the  res- 
idents take  care  of  one  another.  They  of- 
ten build  their  own  support  systems,  and 
have  a  sense  of  sharing  in  each  other  s 
lives.  This  is  all  possible  while  they  pre- 
serve their  self-esteem  and  independence 
in  their  own  living  unit. 

At  the  time  of  congressional  approval 
of  these  projects,  overwhelming  evidence 
was  presented  about  projected  health 
care  savings.  It  was  believed  that  the 
support  systems  of  these  residences 
would  prevent  and/or  delay  nursing 
home  placement  and  hospitalization. 
Early  studies  of  existing  projects  show 
that  the  original  congressional  expecta- 
tions for  savings  are  being  realized.  The 
projects  are  paying  for  themselves 
through  savings  resulting  from  lower 
medicaid  claims  among  residents. 

I  urge  my  colleagues  to  support  the 
amendments  proposed  by  Senator  Garn 
and  Senator  Heinz.  Together,  they  will 
allow  for  the  continuance  of  the  congre- 
gate housing  projects  which  are  proving 
to  enrich  the  golden  years  of  America's 
frail  and  low-income  senior  citizens.* 

Mr.  HUDDLESTON.  Mr.  President, 
on  this  side  of  the  aisle  we  accept  this 
amendment,  also,  under  the  conditions 
that  have  been  outlined  by  the  Senator 
from  Utah. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  Kentucky  for  his  great 
help  in  this  matter,  also.  I  am  deeply 
appreciative,  and  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  GARN.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  (UP  No.  339)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    340 

(Purpose:  Reduces  amounts  provided  for 
HUD  Troubled  Projects  to  conform  to 
reconciliation  agreement) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Ga«n)  pro- 
poses unprlnted  amendment  numbered  340. 

Mr.  GARN.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  7,  strike  "50.176.000"  and 

Insert  "4.000.000". 

Mr.  GARN.  Mr.  President,  last  week 
the  House-Senate  conferees  on  the  rec- 
onciliation bill  accented  a  House  provi- 
sion which  reduced  the  amount  available 
for  trouble  projects  from  $50,176  million 
to  $4  million.  The  House  till  contained 
a  provision  to  amend  section  201 'h)  of 
th5  Housing  and  Community  Develop- 
ment Amendments  of  1978  to  authorize 
to  be  appropriated  for  the  purpose  of 
providing  assistance  to  the  troubled 
multifamily  housing  projects  not  to  ex- 
ceed $4  million  for  fiscal  year  1982.  The 
Senate  amendment  contained  a  similar 
provision,  except  it  authorized  to  be  ap- 
propriated not  to  exceed  $50,176  miUion 
for  fiscal  year  1982  and  $50,176  million 
for  fiscal  year  1983.  The  conference  re- 
port contains  the  House  provision. 

Therefore,  this  amendment  that  I  have 
sent  to  the  desk  is  to  make  the  necessary 
change,  and  I  call  for  its  immediate  con- 
sideration and  ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  (UP  No.  340)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    341 

(Purpose:  To  prohibit  the  Environmental 
Protection  Agency  from  forcing  States  to 
adopt  vehicle  emission  control  Inspection 
and  maintenance  programs) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself,  Mr.  Stmms.  Mr.  Hatch, 
Mr.  Andrews.  Mr.  Lucar,  Mr.  Helms,  Mr. 
D'Amato,  and  Mr.  Laxalt,  proposes  an  un- 
prlnted amendment  numbered  341. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"ITie  amendment  is  as  follows: 

On  page  16.  line  19,  strike  the  period  and 
Insert  In  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  none  of  these  funds  may 
be  expended  for  the  purpose  of  requiring  any 
State  to  adopt.  Implement,  or  enforce  a  ve- 
hicle emission  control  Inspection  and  main- 
tenance program.". 

On  page  17,  line  20,  strike  the  period  and 
Insert  In  lieu  thereof  the  following:  ":  Pro- 
vided further,  That  none  of  these  funds  may 
be  expended  for  the  purpose  of  requiring  any 
State  to  adopt.  Implement,  or  enforce  a  ve- 
hicle emission  control  Inspection  and  main- 
tenance program.". 

Mr.  HEINZ.  Mr.  President,  today  I  am 
proposing  an  amendment  that  I  believe 
is  absolutely  essential  of,  we  believe,  one 


word  of  the  rhetoric  in  this  Capitol  about 
reining  in  runaway  bureaucracy,  because 
in  this  instance  we  have  a  bureaucracy 
at  the  Environmental  Protection  Agency 
that  is  running  at  this  very  moment 
amok  in  some  29  States  and  maybe  more 
as  we  talk. 

I  am  referring  to  the  EPA  mandate 
that  is  absolutely  needlessly  imposing 
costs  on  consumers,  on  taxpayers,  and 
imposing  nuisance  burdens  as  well  on 
American  motorists,  on  virtually  every 
single  motorist  in  this  country.  EPA  is 
doing  so  before  Congress  has  an  oppor- 
tunity to  review  the  Clean  Air  Act.  which 
could  be  quite  some  time. 

Specifically,  this  amendment  provides 
for  a  1-year  moratorium  on  the  use  by 
EPA  of  coercion  and  the  threat  of  sanc- 
tions to  force  States  to  adopt  potentially 
extremely  costly  vehicle  emissions  or 
tailpipe  inspection  and  maintenance 
programs,  the  so-called  inspection  and 
maintenance  programs. 

I  have  tried  to  be  very,  very  restrained 
and  responsible  in  this  amendment.  It  is 
a  1-year  amendment.  It  is  a  1-year  mora- 
torium. It  is  not  an  attempt  to  change 
the  policy  for  all  time,  but  it  is  an 
amendment  to  try  to  get  us  enough  time 
so  that  we  can  address  the  substance  of 
the  issue — and  I  see  the  Senator  from 
Vermont  here  on  the  floor— in  the  Clean 
Air  Act  reauthorization  that  the  En- 
vironment and  Public  Works  Committee 
is  working  on. 

This  1-year  moratorium  is  necessary 
for  three  reasons.  The  first  is  that  de- 
spite the  insistence  that  States  adopt  the 
tailpipe  inspection  and  maintenance 
program,  the  fact  is— and  we  looked  high 
and  low  and  it  does  not  seem  to  make  any 
difference  where  we  look — that  the  En- 
vironmental Protection  Agency  is  totally 
unable  to  demonstrate  that  the  inspec- 
tion and  maintenance  program  is  a  cost- 
effective  means  of  reducing  ambient  air 
levels  of  ozone  and  carbon  monoxide — or, 
for  that  matter,  leaving  aside  the  ques- 
tion of  cost-effectiveness,  whether  it  will 
even  lower  those  levels  of  ozone  or  carbon 
monoxide  at  all. 

The  second  reason  for  the  moratorium 
is  that  there  is  considerable  reason  to 
believe  that  EPA  already  has  the  discre- 
tionary authority  to  go  slow  on  the  in- 
spection and  maintenance  program  until 
Congress  completes  its  review  of  the 
Clean  Air  Act,  but  is  unwilling  or  unable 
or  blind,  but  certainly  is  unwilling,  to 
halt  or  go  slow  on  the  use  of  this  provi- 
sion. That,  I  believe,  Mr.  President,  is 
contrary  to  the  intent  of  Congress. 

The  third  reason  I  propose  this  amend- 
ment is  for  the  sake  of  consumer  pro- 
tection, so  that  those  who  can  least  afford 
to  pay  the  additional  costs — and  in  some 
cases  they  are  going  to  be  very  large,  very 
heavy,  and  very  unexpected — of  an  in- 
spection, and  mandatory  maintenance 
will  not  have  to  do  so.  You  go  and  drive 
Into  a  garage,  and  the  guy  is  going  to  say, 
"That  needle  tells  me  you  have  got  to  do 
a  whole  bunch  of  things  to  your  car,  and 
here  is  the  bill.  I  just  did  them."  I  do  not 
think  that  people  really  are  going  to  wel- 
come having  to  shell  out  another  $50  or 
$100  or  maybe  even  more  than  that 
amount  once,  maybe  even  more  than 
that,  twice  a  year. 


Mr.  President,  let  me  expand  briefly  on 
some  of  those  points. 

Despite  its  insistence  that  States  adopt 
inspection  and  maintenance,  EPA  has 
been  unable  to  demonstrate  that  inspec- 
tion and  maintenance  is  a  cost-effective 
means  of  reducing  ambient  levels  of 
ozone  and  carbon  monoxide — or  that  in- 
spection and  maintenance  is  even  effec- 
tive at  all. 

By  way  of  background,  let  me  explain 
that  in  my  State  of  Pennsylvania,  an  in- 
spection and  maintenance  program  is 
mandated  to  begin  on  May  1.  1982.  In 
both  houses  of  the  Pennsylvania  general 
assembly,  the  bipartisan  leadership  has 
expressed  its  intense  opposition  to  the 
inspection  and  maintenance  mandate — 
to  the  point  where  last  year  the  legisla- 
ture was  willing  to  risk  Federal  sanctions 
by  voting  to  cut  off  inspection  and  main- 
tenance funding  for  the  Pennsylvania 
Department  of  Transportation.  In  addi- 
tion, the  Governor  has  expressed  his 
strong  opposition  to  the  program  and  has 
repeatedly  sought  a  delay.  I  ask  unani- 
mous consent  that  a  letter  from  Gov- 
ernor Thomburgh  to  the  speaker  of  the 
Pennsylvania  House  of  Representatives, 
Matt  Ryan,  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Oovernor, 
Harrisburg.  Pa.,  June  2,  1981. 
Hon.  Matthew  J.  Rtan, 

Speaker  of  the  House,  House  of  Representa- 
tives, Harrisburg,  Pa. 

Dear  Matt:  On  May  20,  1981,  U.S.  District 
Court  Judge  Louis  Bechtle  In  Philadelphia 
ordered  the  Commonwealth  to  file  on  or  be- 
fore June  1.  1981.  a  plan  for  the  Immediate 
Implementation  of  the  Inspection  and  main- 
tenance of  automobile  emission  systems, 
known  as  the  "t/m  program,"  in  south- 
eastern counties.  Including  Philadelphia,  and 
southwestern  counties.  Including  Allegheny. 

I  do  not  agree  with  this  order,  and  yester- 
day, at  my  Instruction,  the  Office  of  General 
Counsel  through  Its  attorneys  assigned  to 
the  Pennsylvania  Department  of  Transporta- 
tion, filed  with  the  Court  a  motion  for  recon- 
sideration and  will  be  seeking  a  stay  of  the 
order  to  Implement  the  1/m  program.  I  have 
serious  reservations  about  the  program  as 
presently  proposed,  as  well  as  the  growing 
tendency  of  federal  courts  to  dictate  how 
state  funds  should  be  appropriated  and 
expended. 

I  believe  that  the  Court's  action  was  based 
on  Incomplete  and  Inappropriate  air  quality 
Information  provided  to  It  by  the  U.S.  En- 
vironmental Protection  Agency  (EPA).  The 
Court  failed  to  provide  an  opportunity  for 
the  Commonwealth  to  respond  to  the  EPA's 
contentions.  Most  importantly.  It  denied  the 
postponement  of  implementation  of  the  tests 
despite  EPA's  public  position  In  favor  of  such 
relief. 

The  Commonwealth  is  seeking  pernUsslon 
from  the  District  Court  to  defer  the  start-up 
date  for  the  1/m  program  until  Jan.  1.  1983. 
Such  a  postponement  will  insure  that  any 
emission  program  on  Pennsylvania  places  the 
least  economic  burden  on  our  citizens  while 
the  state  continues  to  work  for  the  Improve- 
ment of  air  quality  under  present  federal  law. 
This  also  win  allow  time  for  new,  more  ef- 
ficient testing  equipment  to  be  manufactured 
and  for  proper  certification  of  Inspection 
stations. 

The  1/m  program  was  mandated  by  a  1978 
consent  decree   which   was   negotiated   and 


signed  by  then  Oov.  Milton  J.  Shapp,  the 
EPA  and  the  Delaware  Valley  Citizens'  Coun- 
cil for  Clean  Air.  That  agreement  required 
Pennsylvania  to  begin  testing  automobUe 
enilsslons.  Since  my  Administration  assumed 
office  In  January.  1979.  we  have  consistently 
raised  questions  and  expressed  concerns 
about  the  effectiveness  and  fairness  of  this 
program.  These  questions  and  concerns  have 
yet  to  be  answered.  In  the  meantime,  under 
the  Carter  Administration,  we  were  threat- 
ened with  the  loss  of  subsUntlal  federal 
highway  and  sewage  disposal  funds  If  we  did 
not  proceed  with  this  program. 

At  our  Initiative,  the  original  consent  de- 
cree was  amended  In  July  of  1980  to  post- 
pone commencement  of  the  program  until 
May  1,  1981.  During  1980.  the  slate  also 
Initiated  discussions  with  EPA  regarding 
utilization  of  an  Improved  emission  analyzer 
for  this  program  A  September.  1980.  EPA 
report  recommended  "the  use  of  a  computer 
operated  emission  analyzer  which  features 
automated  quality  control  and  data  han- 
dling and  collection  functions."  The  report 
said  that  "this  type  of  Instrument  will  sig- 
nificantly Improve  the  quality  of  data  and 
tests  where  It  Is  used,  and  will  dramatically 
reduce  the  likelihood  of  operator  error  or 
malope  ration." 

Thereafter,  responding  to  national  policy 
direction.  EPA's  regional  office  agreed  to  the 
Commonwealth's  request  for  a  further  ex- 
tension of  the  1/m  start-up  date  untu  Jan.  1, 
1983.  The  Delaware  Valley  Citizens'  Council 
for  Clean  Air,  however,  would  not  agree  to 
the  extension  and  objected  to  It  in  federal 
court. 

The  EPA's  agreement  to  an  extension  re- 
flects Its  recommendation  that  states  adopt 
the  new  EPA  analyzer  specifications.  As  cited 
In  EPA  Technical  Report  No.  EPA-AA-IMA- 
80-&-A: 

"This  report  recommends  state  adoption 
of  the  EPA  Instrument  specification  because 
It  Is  the  only  specification  which  can  assure 
Instrumentation  that  will  provide  accurate 
and  repeatable  emission  measurements.  .  . 
Additional  lead  time  to  prociu'e  infitruments 
meeting  the  computer  operated  Instrument 
specification  may  be  required.  .  ." 

Immediate  lm.plementatlon  of  the  Sh^p 
consent  decree  would  require  the  state  to 
Impose  mandatory  inspection  and  mainte- 
nance of  pollution  control  systems  for  gaso- 
line-powered passenger  vehicles  and  light 
trucks  owned  by  citizens  residing  In  Alle- 
gheny. Beaver,  Butler.  Washington.  West- 
moreland. PhUadelphla,  Bucks.  Chester. 
Delaware  and  Montgomery  counties.  Expe- 
rience In  other  states  which  have  emission 
inspection  programs  has  shown  that  they 
result  In  considerable  repair  costs  to  con- 
sumers. If  this  program  Is  permitted  to  take 
effect,  the  Department  of  Transportation  es- 
timates that  3.7  million  vehicles  would  be 
affected  with  total  Inspection  and  repair 
costs  as  high  as  $55.6  million.  The  Depart- 
ment estimates  that  It  would  cost  $1.3  mil- 
lion alone  to  put  this  program  into  opera- 
tion. 

Finally,  It  should  be  noted  that  EPA's  anal- 
ysis of  ambient  levels  of  ozone,  which  was 
relied  upon  by  the  court.  Is  misleading  and 
was  not  even  conducted  In  accordance  with 
EPA's  own  published  trend  analysis  proce- 
dures. We  are  seeking  the  opportunity  to 
present  to  the  court  the  facts  regarding  this 
matter. 

This  Administration  remains  committed 
to  ongoing  efforts  to  Improve  air  quality  for 
the  citizens  of  Pennsylvania.  We  have  an 
obligation,  however,  to  take  all  appropriate 
steps  to  Insure  that  any  federally-mandated 
program  to  achieve  that  goal  be  as  eoulta- 
ble  and  cost-effective  as  possible.  We  be- 
lieve that  substantial  costs  and  regulatory 
burdens  should  not  be  Imposed  on  any  group 
of  citizens  In  this  state,  particularly  when 
the  justifications  for  such  burdens  remain 
subject  to  legitimate  questions. 
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„,  to  work  with  you  as  we  at- 
posalble  way  to  obtain  a  Just 
resolution  of  this  matter.  We 
Informed  of  future  develop- 


DlCK  THOKNBTTaCH. 

GtmemoT. 


Mr.  HEEfZ.  Now,  I  wish  to  continue 
with  the  ctfee  history  of  inspection  and 
maintenance  in  Pennsylvania. 

Because  if  the  overwhelming  opposi- 
tion to  Inspection  and  maintenance  in 
my  State,  bftck  in  February  I  asked  EPA 
to  delay  th«  mandatory  rcQUirement  un- 
til the  agency  could  demonstrate  that 
inspection  and  maintenance  represented 
a  C06t-ef[e<iive  method  of  improving  air 
quality  in  fennsylvanla.  I  am  incredu- 
lous that  tl^  question  was  not  asked — 
and  answei^ed— by  EPA  before  the  State 
of  Pennsylkrania  was  threatened  with 
losing  its  federal  highway  money,  with 
losing  its  sewage  treatment  construction 
grants,  moi^ey,  and  with  no  growth  per- 
mitting re<*iirements.  So  I  sent  a  letter 
to  EPA  in  [February  asking  this  and  a 
few  other  simple  questions;  I  ask  unani- 
mous cona£t  that  a  copy  of  this  letter 
be  InsertedTin  the  Record  at  this  point. 

There  bqlng  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows:! 

I  V&.  Sknats, 

Wojhinoton,  D.C.,  February  11,  1991. 
Mr.  WALTza  .  BAaacx, 

Acting   Airmniatrator,   Envirtmrnental   Pro- 
tection Agency,  Washington,  D.C. 

Obak  Mm.  BAKBsa:  This  is  to  request  that 
the  Envlroniaental  Protection  Agency  delay 
the  requirement  that  a  vehicle  emissions  In- 
spection EinA  maintenance  (1/m)  program 
begin  In  13  ^nnsylvanla  counties  on  May  1, 
1981.  Such  4  delay  shoxild  be  granted  until 
EPA  can  coAcluslvely  demonstrate  that  the 
1/m  program  will  provide  a  cost-effective 
means  of  renuclng  ambient  levels  of  ozone 
and  carbon  pionoxlde  In  those  Pennsylvania 
counties  whire  It  Is  to  be  required. 

Aa  you  knew,  the  National  Commission  on 
Air  QualltyJ  will  present  Its  recommenda- 
tions for  aitendments  to  the  Clean  Air  Act 
to  Congress  on  March  1.  A  preliminary  staff 
draft  report  lof  the  Commission  suggests  pos- 
sible modlflcatlona  to  the  1/m  requirement 
now  contalaed  In  the  Clear  Air  Act,  In- 
cluding:      I 

Requirlnd  I/M  programs  only  In  areas  that 
cannot  demonstrate  attainment  by  IQSfi  or 
1987;  and     j 

Eliminating  the  requirement  that  i/m  be 
mandatory  ^n  areas  not  attaining  ambient 
air  quality  standards,  leaving  It  to  State  and 
local  discretion  to  adopt  1/m. 

Because  dongresslonal  debate  on  amend- 
ments to  the  Clean  Air  Act  will  begin 
shortly  aft4r  the  Commission's  report  on 
March  1,  iTam  now  in  the  process  of  re- 
viewing legislation  that  would  make  the  1/m 
program  optional  and  allow  it  to  be  required 
only  where  it  can  be  demonstrated  to  repre- 
sent the  moat  cost-effective  means  of  obtain- 
ing amblen^  air  quality  standards  for  ozone 
and  carbon! monoxide.  During  the  next  few 
weeks  I  pla^  to  hold  a  series  of  meetings  In 
areas  of  Pennsylvania  subject  to  the  1/m 
requirement  to  solicit  citizen  comment  and 
determine  ^'hat  the  effects  of  the  i/m  pro- 
gram are  Ilk  Biy  to  be.  Based  upon  these  meet- 
ings— and  the  evaluation  I  am  requesting 
from  EPA— [  shall  then  decide  what  modifi- 
cations to  the  Clean  Air  Act  nuiy  be 
necessary. 

I  therefore  request  that  implementation 
of  the  1/m  program  be  delayed  until  EPA 
can  provide  satisfactory  answers  to  the  fol- 
lowing quel  tlons: 


(1)  What  evidence  is  there  that  the  1/m 
program  will  result  In  significant  improve- 
ment in  ambient  levels  of  ozone  and  carbon 
monoxide  in  Pennsylvania? 

(2)  Is  the  1/m  program  the  most  cost- 
effective  means  of  effecting  these  reductions 
In  Pennsylvania? 

(3)  Is  the  1/m  requirement  mandated  In 
the  1977  amendments  now  obsolete  in  view 
of  the  effect  of  higher  gasoline  prices,  which 
is  reducing  automobile  travel,  and  the  im- 
proved pollution  control  equipment  Installed 
on  new  automobiles? 

(4)  Because  vehicles  coming  off  the  assem- 
bly line  are  inspected  only  on  a  random  ba- 
sis—whereas all  vehicles  will  be  subject  to 
the  1/m  requirement — Is  It  possible  that  con- 
siuners  will  end  up  paying  to  repair  equip- 
ment that  was  defective  at  time  of  purchase? 

(6)  Is  EPA's  performance  warranty  for  pol- 
lution control  equipment  an  equitable,  work- 
able, and  enforceable  means  of  protecting 
the  consximer  from  unjustified  expense  and 
repair  shops  from  questionable  claims? 

(6)  Is  the  1/m  requirement  consistent  with 
other  provisions  of  the  Clean  Air  Act,  which 
set  ambient  air  quality  standards  but  in 
most  Instances  leave  the  attainment  mecha- 
nisms to  the  discretion  of  the  States  in  the 
development  of  state  implementation  plans 
(SIP'S). 

Thank  you  for  your  prompt  attention  to 
this  request. 

Sincerely, 

John  Hmfz, 

U.S.  Senate. 

Mr.  HEINZ.  I  am  amazed  that  here  we 
are  at  July  30,  and  to  this  day  EPA  has 
not  given  us  an  answer  to  this  question. 
Instead,  EPA  is  proceeding  with  its 
threats,  threatening  to  cut  off  our  sewage 
treatment  grant  money,  threatening  to 
cut  off  Federal  highway  fimds,  threaten- 
ing us  with  stringent  no-growth  require- 
ments. So  what  EPA  is  doing  is  they  are 
saying,  "We  are  going  to  run  your  State 
from  Washington  and  we  are  not  going 
to  bother  to  justify  that  action  to  you 
or  your  constituents." 

Mr.  President,  there  are  nearly  30 
States  that  are  In  exactly  the  same  sit- 
uation. I  know  because  I  have  talked  to 
a  number  of  the  Members  from  those 
States  who  are  pretty  concerned  about 
this  issue,  and  they  were  over  in  the 
House  of  Representatives.  Congressman 
Dannemeyer  offered  an  amendment  over 
there  which  just  barely  failed  by  a  hand- 
ful of  votes,  by  seven  votes  to  be  precise. 
I  know  there  are  a  lot  of  people  in  here, 
even  though  their  States  are  not  under  a 
direct  mandate,  who  know  that  some  day 
they  could  be,  and  that  this  kind  of 
precedent,  if  they  allow  it  to  go  unchal- 
lenged, is  the  kind  of  precedent  that  will 
come  back  and  bite  not  once  but  several 
times. 

Well,  we  have  been  bitten  enough. 
There  was  a  vote  last  November  by  the 
people  of  the  United  States — a  very 
overwhelming  vote.  It  brought  us  a  new 
change  of  leadership  in  the  Senate  and 
very  different  people  downtown.  What 
they  said  in  no  imcertain  terms  to  Wash- 
ington, D.C,  and  to  the  overzealous  regu- 
lators is:  "Stop  biting  us.  You  took  a 
chunk  last  year  and  the  year  before  and 
those  bites  have  got  to  stop."  And  I  will 
leave  it  to  your  imagination  where  peo- 
ple feel  they  are  being  bitten— it  is  very 
close  to  the  pocketbook. 

Well,  Mr.  President,  I  said  that  EPA 
did  not  come  up  with  any  evidence  to 
support  their  alleged  allegation  or  sup- 


position or  whatever  it  is  they  believe, 
because,  frankly,  they  have  not  told  us 
what  they  believe,  that  this  program  is 
cost-effective. 

I  am  still  waiting  for  some  facts  from 
EPA,  although  I  never  expect  to  receive 
an  answer,  because  I  do  not  think  that 
EPA  can  justify  the  program — on  cost- 
effectiveness  groimds,  on  health  effects 
grounds,  or  on  any  other  grounds. 

In  fact,  there  is  considerable  evidence 
that  the  program  is  a  colossal  waste  of 
money. 

I  have  in  front  of  me,  for  example,  a 
copy  of  remarks  recently  given  by  Dr. 
Kay  H.  Jones,  professor  of  environment 
engineering  at  Drexel  University  in  Phil- 
adelphia. Dr.  Jones'  remarks  were  en- 
titled: "Are  i/m  Programs  Necessary  to 
Achieve  the  Nation's  Air  Quality  and 
Public  Health  Goals?"  Dr.  Jones  answers 
this  question  by  concluding: 

In  summary  it  does  not  appear  that  the 
1/m  program  espoused  by  EPA  has  merit 
Insofar  as  air  quality  and  public  health 
needs  are  concerned  .  .  .  let's  not  continue 
to  deceive  the  public  Into  believing  that  a  0.2 
bUllon  dollar  per  year  expenditure  is  needed 
to  prot«ct  public  healtb  and  welfare. 

Nor  is  Dr.  Jones  alone  in  his  as- 
sessment. 

The  Illinois  Environmental  Protection 
Agency  testified  before  the  Senate  En- 
vironment and  Public  Works  Committee 
last  month — 

For  many  localities  where  the  law  now 
mandates  1/m  careful  examination  of  the 
costs  and  benefits  of  the  program  may  lead 
to  a  conclusion  that  it  is  almply  not 
warranted. 

In  fact,  Illinois  estimated  the  cost  per 
ton  of  reducing  hydrocarbons  by  i/m  at 
$4,767  per  ton — four  times  as  great  as 
the  weighted  average  cost  per  ton  of  sta- 
tionary hydrocarbon  source  c(»itr<ds 
adopted  by  Illinois  in  1979. 

The  Texas  Air  Control  Board  analyzed 
the  costs  and  benefits  of  i/m  and  recom- 
mended to  the  67th  Texas  Legislature: 

The  Board  Is  unable  to  recommend  imple- 
mentation of  a  vehicle  emissions  testtbg 
program  as  a  prudent  air  pollution  control 
strategy  at  this  time. 

In  California,  the  reduction  In  pollu- 
tion resulting  from  I/m  was  estimated 
at  3  percent  back  in  1979  by  Air  Re- 
sources Board  Chairman  Tom  Quinn — 
at  a  cost  of  close  to  $500  million  the  first 
year  alone.  For  this  and  other  reasons 
the  California  Legislature  has  refused 
to  appropriate  funds  for  the  program 
and  the  State  is  now  facing  Federal 
sanctions. 

How  has  EPA  responded  \o  all  this 
evidence? 

By  continuing  to  force  State  after 
State  to  adopt  i/m — or  else.  Or  else  face 
a  cut  off  of  Federal  highway  moneys.  Or 
else  face  a  cut  off  of  sewage  treatment 
construction  grant  moneys.  Or  else  face 
no-growth  permitting  restrictions  on  in- 
dustrial expansion. 

The  bureaucrats  at  EPA  have  already 
subjected  two  States  to  these  sanctions: 
California  and  Kentucky. 

Eleven  other  States  adopted  i/m  pro- 
grams after  being  threatened  with  sanc- 
tions: Pennsylvania,  Michigsm,  Missouri, 
New    York,    Maryland,    New    Mexico, 
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Colorado,  Idaho,  Indiana,  Virginia,  and 
Ohio. 

In  my  State,  the  program  is  being 
implemented  in  12  counties — only  12  out 
of  67.  Now  not  all  of  my  cohstituents 
have  a  Ph.  D.  in  environmental  engineer- 
ing as  does  Dr.  Kay  Jones;  but  most  of 
them  have  been  able  to  figure  out  that 
air  sometimes  crosses  county  lines.  And 
many  of  them  have  already  been  figur- 
ing out  ways  to  circumvent  the  county- 
by-county  requirement. 

Now  how  might  they  be  planning  to 
do  that?  Well,  there  seems  to  be  a  nm 
on  post  office  boxes  in  adjacent  counties 
in  Pennsylvania.  And  there  seems  to  be 
some  suspicion  that  people  are  going  to 
register  their  cars  in  those  adjacent 
counties  that  are  not  covered  by  this 
mandate. 

Now  I  do  not  happen  to  condone  any- 
body violating  the  letter  or  the  spirit  of 
the  law.  But,  frankly,  Mr.  President,  this 
is  the  kind  of  law  that  invites  not  only 
disrespect  for  the  law  in  general  but  for 
Government  in  general. 

Now  we  are  all  politicians.  We  are,  in 
Government,  very  proud  of  our  chosen 
professions.  And  I  think  that  when  we 
give  an  untenable  grant  of  authority  to 
an  agency  and  it  is  wrongly  used  and  we 
do  not  do  anything  about  it,  that  we  do 
not  invite  the  pubhc  to  hold  us  in  the 
liigh  repute  we  would  like  them  to. 

But  to  get  back  to  my  point  that  the 
program  is  not  cost  effective.  Although 
no  one  seems  able  to  quantify  the  benefits 
of  i/m,  the  costs  are  very  quantifiable 
indeed.  The  Pennsylvania  Department  of 
Transportation  estimates  that  total  in- 
spection and  repair  costs  will  be  as  high 
as  $55.6  million.  Many  elderly  residents 
with  older  cars  fear  that  the  costs  of  re- 
pairs may  force  them  to  sell  their  only 
means  of  transportation. 

How  can  all  this  be  justified? 

EPA  says  that  regardless  of  the  cost, 
regardless  of  its  inability  to  document 
the  benefits,  regardless  of  the  fact  that 
i/m  will  be  receiving  careful  scrutiny  by 
Congress  whenever  the  Clean  Air  Act  re- 
authorization is  taken  up,  it  has  to 
threaten  and  browbeat  States  into  adopt- 
ing i/m  because  that  is  the  law. 

But  does  the  law  really  say  what  EPA 
says  it  does? 

That  brings  me  to  the  second  major 
justification  for  this  amendment. 

There  Is  considerable  reason  to  believe 
that  EPA  already  has  the  discretionary 
authority  to  "go  slow"  on  i/m  until  Con- 
gress completes  its  review  of  the  Clean 
Air  Act. 

By  now  most  of  you  have  probably 
seen  a  "Dear  Colleague"  letter  signed  by 
the  distinguished  chairman  and  ranking 
minority  member  of  the  Environment 
and  Public  Works  Committee.  This  letter 
claims  that  the  Clean  Air  Act  as  amend- 
ed in  1977  requires  nonattalnment  areas 
for  ozone  and  carbon  monoxide  to  have 
implemented  i/m  programs  by  1981 — or 
automatically  face  Federal  sanctions. 

But  what  does  the  law  really  say? 

Section  172  of  the  act  requires  the 
State  implementation  plan  to  Include 
certain  provisions  for  nonattalnment 
areas — Including  an  l/m  program. 

Section  176  requires  Federal  sanctions, 
and  I  quote: 


Where  the  Administrator  finds  after  July  1, 
1979,  that  the  Oovemor  has  not  submitted 
an  implementation  plan  which  considers 
each  of  the  elements  required  by  section 
172  or  that  reasonable  efforts  toward  submit- 
ting such  an  implementation  plan  are  not 
being  made  (or,  after  July  1,  1982,  in  the  case 
of  an  Implementation  plan  revision  required 
under  section  172  to  be  submitted  before  July 
1.  1982). 

The  key  word,  Mr.  President,  is 
"considers." 

As  I  understand  the  verb  "consider,"  it 
means  to  think  about,  to  ponder,  to 
weigh,  to  contemplate,  to  analyze. 

The  Texas  Air  Quality  Board  coti- 
sldered  l/m — and  found  It  to  be  an  Im- 
prudent pollution  control  strategy. 

But  EPA  defines  "consider"  to  mean 
"reaching  the  conclusion  that  the  bu- 
reaucrats at  EPA  say  you  should  reach." 

In  fact.  Representative  William  E. 
Dannemeyer,  Republican  of  CaUfomla, 
who  offered  an  amendment  similar  to 
mine  that  was  narrowly  defeated  on  the 
House  fioor,  asked  the  Congressional  Re- 
search Service  to  analyze  just  what  EPA 
was  actually  required  to  do  by  the  stat- 
ute and  in  view  of  the  legislative  history. 

The  American  Law  Division  at  CRS 
responded  with  a  16-page  analysis,  the 
full  text  of  which  I  ask  unanimous  con- 
sent be  Inserted  In  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Reseakch  Sesvice, 

The  Libeart  of  Congress, 
Vfashington,  DC.  July  16, 1981. 
From  American  Law  Division. 
Subject  Issues  Related  to  Vehicle  Inspection 
and  Maintenance  Programs  Under  the 
Clear  Air  Act 

This  memorandum  is  to  review  our  discus- 
sion of  the  above  subject  at  a  meeting  on 
June  27,  1980. 

You  asked  us  whether  there  was  statutory 
Authority  elsewhere  in  the  Clean  Air  Act  for 
the  Administrator  of  EPA  to  Impose  the  ban 
on  new  construction  In  non-attainment 
areas  that  Is  mentioned  In  section  110(a)  (2) 
(I)  of  the  Clean  Air  Act. 

In  response  to  this  question,  your  atten- 
tion is  directed  to  section  113(a)(5)  of  the 
Act  which  states: 

"(5)  Whenever,  on  the  basis  of  information 
available  to  him.  the  Administrator  finds 
that  a  State  is  not  acting  in  compliance  with 
any  requirement  of  the  regulation  referred 
to  in  section  129(a)  (1)  of  the  Clean  Air  Act 
Amendments  of  1977  (relating  to  certain  in- 
terpretative regulations)  or  any  plan  provi- 
sions required  under  section  110(a)  (2)  (I) 
and  Part  D.  he  may  Issue  an  order  prohibit- 
ing the  construction  or  modification  of  any 
major  stationary  source  In  any  area  to  which 
such  provisions  apply  or  he  may  bring  a  civil 
action  under  subsection  (5) ." 

Your  second  question  addressed  the  rela- 
tionship of  section  172  to  section  176  of  the 
Act  and  specifically  asks  If  the  EPA's  inter- 
pretation of  its  authority  to  cut  off  funds 
under  section  176  is  consistent  with  the  Act. 

Sections  172  and  176  are  in  Part  D  of  the 
Act — Plan  Requirements  for  Non-attainment 
Areas. 

Section  172  requires  the  state  implemen- 
tation plan  that  Is  required  under  Section 
110  to  include  certain  provisions  with  re- 
spect to  areas  that  have  not  attained  the 
primary  or  secondary  national  ambient  air 
quality  standards.  Section  176  requires  that 
the  approval  of  certain  projects  and  the 
awarding  of  certain  granits  under  the  Clean 
Air  Act  and  Title  23  of  the  Cnlted  States 
Code,  be  withheld  as  to  air  quality  controls 


regions  in  which  transportation  control 
measures  are  necessary  to  attain  national 
ambient  air  quality  standards  and 

••(3)  where  the  Administrator  finds  after 
July  1.  1979.  that  the  Governor  has  not  sub- 
mitted an  implementation  plan  which  con- 
siders each  of  the  elements  required  by  sec- 
tion 172  or  that  reasonable  efforts  toward 
submitting  such  an  implementation  plan 
are  not  being  made  (or,  after  July  l,  1982.  in 
the  case  of  an  implementation  plan  revision 
required  under  section  172  to  be  submitted 
before  July  1.  1982)." 

The  establishment  of  a  schedule  for  Im- 
plementation of  a  vehicle  emission  control 
inspection  and  maintenance  program  (re- 
ferred to  In  this  memorandum  as  an  I/M 
program) ,  Is  one  of  the  elements  listed  under 
section  172(b)  of  the  Act. 

As  will  be  discussed  more  fully,  the  HTA 
has  Issued  guidelines  as  to  what  It  deems  to 
be  adequate  consideration  of  the  required 
elements  of  section  172.  It  is  possible  that 
the  agency  may  have  indicated  a  different 
stance  in  its  communications  with  your 
state,  but  because  these  documents  are  not 
available  to  us,  the  issue  will  be  analyzed 
in  terms  of  the  agency's  published  position. 

The  EPA  has  indicated  that  adequate  con- 
sideration of  all  the  required  elements  of 
section  172  includes  an  affirmative  duty  to 
Incorporate  required  elements  into  a  revised 
SIP  in  a  manner  consistent  with  the  intent 
and  purpose  of  the  Act.  With  respect  to  I/M 
programs,  this  means  the  inclusion  in  the 
January  1,  1979  SIP  revision  (which  are  the 
revisions  now  under  review)  of  a  schedule 
that  in  all  cases  provides  for  the  implemen- 
tation of  an  I/M  program  as  expeditiously 
as  practicable,  but  definitely  by  the  dead- 
lines set  by  the  agency. 

You  have  asked  us  whether.  In  view  of 
the  use  of  the  general  word  "consider"  in 
section  176,  the  Administrator  can  termi- 
nate federal  grant  funds  to  a  state  that  had 
made  the  demonstration  for  an  extension  of 
time  under  section  172(a)(2)  and  whose 
SIP  revision  has  considered  an  I/M  program 
but  has  not  yet  complied  with  EPA  guidelines 
Interpreting  the  requirements  of  section  172. 

Each  of  these  parts  to  the  whole  must  be 
analyzed  in  greater  detail— the  meaning  of 
the  word  "considers"  In  section  176,  the  re- 
quirements of  seotion  172,  and  the  agency 
Interpretation  of  those  requirements. 

According  to  8A  Words  and  Phrases,  courts 
frequently  have  held  "consider"  to  mean  to 
think  about,  ponder,  reflect  upon,  give  close 
attention  to,  weigh,  analyze,  and  other  simi- 
lar meanings  which  revolve  around  mental 
contemplation  without  further  action.  This 
also  is  its  ordinary  meaning.  However,  in 
other  cases,  the  same  word  has  been  held  to 
mean  to  give  heed,  or  to  give  due  weight  to 
enumerated  items.  It  has  also  been  held  to 
require  action  as  weU  as  mere  thought — 
e.g.  the  "consideration  of  the  court"  means 
Judgment  by  the  coiirt.  The  required  action 
may  be  implied  or  understood  implicitly  be- 
cause of  the  common  understanding  of  the 
circumstances. 

Therefore,  it  seems  from  reading  the  case 
summaries,  that  the  meaning  of  the  word  is 
derived  from  its  context  and  from  the  cir- 
cumstances to  which  it  will  be  applicable. 
For  Instance,  Carrigan  v.  Illinois  Liquor  Con- 
trol Commission,  166  N.E.  2d  574  (ni.  1960) 
held  that  a  statute  that  stated  that  a  certain 
Commission  shall  receive  and  "consider"  an 
application  for  a  rehearing  within  20  days  of 
filing  did  contemplate  that  the  Commission 
would  take  action  but  that  whether  action 
within  the  20  days  period  was  mandatory  or 
directory  depended  on  the  statute  as  a  whole. 
Its  nature,  objects,  and  the  consequences 
that  would  result  from  construing  it  one  way 
or  another. 

Although  none  of  the  cases  summarized 
were  on  point  with  the  situation  at  hand — 
i.e.  a  provision  that  requires  "consideration" 
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Item  (8)  reads:  "contain  emission  limita- 
tions, s:neauies  ol  compliance  and  such 
Ou.ie.-  u.e.»o„res  as  may  be  necessary  to  meet 
liie  requirements  of  this  section;  .  .  .  (em- 
phasis aaaed) . 

inereiore,  section  172  so  far  appears  to  al- 
low considerable  nexlbllity  as  to  whether  a 
state  was  required  to  provide  for  the  Imple- 
men.atlon  oi  a  vehicle  I/M  program  In  Us 
January  197d  revision.  However,  depending 
on  the  clarity  of  the  facts  Involved,  If  an 
I,  M  program  was  reasonably  available  and 
necessary,  and  the  other  criteria  set  out 
under  section  176  were  met,  it  Is  possible  that 
the  Administrator  could  cut  on  funds  to  a 
state  whose  plan  under  172(a)  (1)  did  not  In- 
clude an  1/  M  program  and  aid  not  realistical- 
ly provide  for  "reasonable  further  progress  ' 
or  assure  attainment  by  December  31.  1982. 
However,  you  have  asked  about  an  area  for 
which  the  demonstration  for  an  extension 
under  172(a)(2)   has  been  made. 

Item  (11)  of  section  172(b)  does  contain 
an  express  requirement  as  to  I/M  programs, 
and  Item  (11)  applies  only  to  states  that  re- 
ceived an  extension  for  an  area  under  172(a) 
(2).  That  subsection  allows  an  extension  of 
time  to  December  31,  1987  for  the  attain- 
ment of  national  primary  ambient  air  qual- 
ity standards  for  photochemical  oxidants  or 
carbon  monoxide  or  both.  These  pollutants 
are  associated  with  motor  vehicle  pollution. 
(Note  that  the  standards  for  "photochemi- 
cal oxidants"  now  are  referred  to  as  "ozone" 
standards — 40  C.F.R.  50.9.  as  revised  44  Fed. 
Reg.  8220  (February  8.  1979).) 

Section  172(b)  (11)  provides  that  If  a  state 
plan  meets  the  requirements  for  an  exten- 
sion to  1987  of  the  deadline  for  compliance 
with  the  standards  for  photochemical  oxi- 
dants or  carbon  monoxide,  then  the  State 
must  submit  a  revised  plan  that  does  cer- 
tain additional  things,  one  of  which  Is:  "(B) 
establish  a  specific  schedule  for  implementa- 
tion of  a  vehicle  emission  control  Inspection 
and  maintenance  program;  .  .  ." 

Therefore.  It  Is  clear  that  If  a  state  secures 
an  extension  to  1987  with  respect  to  the  pol- 
lutants associated  with  vehicle  pollution,  a 
schedule  for  Implementation  of  a  vehicle  I/M 
program  must  be  Included  In  a  revised  state 
Implementation  plan. 

Section  172(c)  adds:  "In  the  case  of  a 
State  plan  revision  required  under  the  Clean 
Air  Act  Amendments  of  1977  to  be  submit- 
ted before  July  1,  1982.  by  reason  of  a  dem- 
onstration under  subsection  (a)(2).  effec- 
tive on  such  date  plan  shall  contain  en- 
forceable measures  to  assure  attainment  of 
the  applicable  standard  not  later  than  De- 
cember 31  1987."  (Emphasis  added.)  (The 
reference  to  (a)  (2)  again  means  a  plan  that 
met  the  requirements  for  an  extension  to 
1987  for  compliance  with  standards  for  pho- 
tochemical oxidants  or  carbon  monoxide. ) 

Section  172  does  not  provide  a  complete 
timetable  for  submittal  of  revisions.  The  ref- 
erence In  section  172(c)  to  plans  required 
to  be  submitted  before  July  1.  1982  by  the 
"Clean  Air  Act  Amendments  of  1977"  Is  a 
reference  to  an  uncodified  section  of  those 
amendments  that  provides  missing  pieces 
as  to  the  seauence  of  necesary  SIP  revisions. 
Section  129(c)  of  Pub.  L.  95-95  as  amend- 
ed by  section  14(b)  of  Pub.  L.  95-190  Is  set 
out  as  a  note  under  42  U.S.C.A.  7502  and 
reads  &s  follows: 

"(c)  Notwithstanding  the  requirements  of 
section  406(d)  (2)  (relating  to  date  required 
for  submission  of  certain  Implementation 
plan  revisions),  for  purposes  of  section  110 
(a)(2)  of  the  Clean  Air  Act  each  State  In 
which  there  Is  any  nonattalnment  area  (bis 
defined  In  part  D  of  title  I  of  the  Clean  Air 
Act)  shall  adopt  and  submit  an  Implemen- 
tation plan  revision  which  meets  the  re- 
quirements of  section  110 (a)  (2)  (I)  and  part 
D  of  title  I  of  the  Clean  Air  Act  not  later 
than  January  1,  1979.  In  the  case  of  any 
State  for  which  a  plan  revision  adopted  and 
submitted  before  such  date  has  made  the 


demonstration  required  under  section  172 
(a)  (2)  of  the  Clean  Air  Act  (respecting  Im- 
possibility of  attainment  before  1983),  such 
State  shall  adopt  and  submit  to  the  Ad- 
ministrator a  plan  revision  before  July  1. 
1982,  which  meet  the  requirements  of  section 
172(b)  and  (c)  of  such  Act." 

Therefore,  a  possible  Interpretation  of 
these  provisions  In  55  129(c),  172,  and  176 
Is  that  In  order  to  avoid  the  ban  on  new 
construction,  a  state  with  nonattalnment 
areas  had  to  submit  a  revised  Implementa- 
tion plan  that  met  the  requirements  of  sec- 
tion 110(a)(2)  (I)— the  construction  ban— 
and  part  D  of  title  I  of  the  Act— which  In- 
cluds  sections  172  and  176 — by  January  1. 
1979.  Normally,  this  1979  revision  was  to  con- 
tain the  elements  listed  In  172(b)  and  as- 
sure atUlnment  of  the  primary  national  air 
quality  standards  by  December  31,  1982. 

However,  If  a  state  had  particularly  severe 
problems  with  respect  to  compliance  with  the 
primary  air  quality  standards  for  photo- 
chemical oxidants  and  carbon  monoxide  and 
had  made  an  acceptable  demonstration  to 
this  effect  under  172(a)(2)  In  Its  1979  re- 
vision (and  thereby  received  an  extension 
for  attainment  as  to  these  pollutants  until 
1987).  then  such  state  had  until  July  1.  1982 
to  adopt  and  submit  to  the  Administrator 
a  plan  revision  which  met  the  requirements 
of  section  172(b)  and  (c). 

The  EPA  has  Interpreted  the  sequence  for 
revisions  differently.  The  guidelines  promul- 
gated by  the  EPA  read  the  statute  as  requir- 
ing that  a  state  In  Its  January  1.  1979  SIP 
revision  1 )  provide  for  basic  attainment  by 
1982  for  all  but  section  172(a)(2)  areas:  2) 
make  the  demonstration  required  by  172(a) 
(2)  where  necessary;  and  3)  provide  for  all 
the  elements  listed  In  172(b).  even  with  re- 
spect to  172(a)(2)  areas,  leaving  for  future 
revision  only  the  final  step  of  making  those 
elements  enforceable  as  to  172(a)(2)  areas 
by  July  1,  1982. 

The  EPA  guidelines  are:  43  Fed.  Reg.  21674 
et  seq..  May  19,  1978:  44  Fed.  Reg.  20372. 
April  4,  1979;  44  Fed.  Reg.  38471,  July  2,  1979; 
45  Fed.  Reg.  24692.  April  10.  1980.  and  also 
Include  some  guidance  which  was  sent  di- 
rectly to  the  states  and  Is  not  available  to 
us.  Copies  of  all  but  the  April  4.  1979  docu- 
ments have  been  given  to  your  staff  previous- 
ly and  the  April  4  document  Is  now  attached. 
Section  129(c)  Is  mentioned  as  to  1987  at- 
tainment In  footnote  (4)  at  44  Fed.  Reg. 
20372.  but  there  Is  no  discussion  In  the  guide- 
lines of  Its  dates  for  revisions  where  a  dem- 
onstration under  172(a)  (2)  Is  made.  You  will 
also  note  that  at  43  Fed.  Reg.  21676  and  44 
Fed.  Reg.  20377.  final  Implementation  of  an 
I/M  program  is  due  by  1981  In  the  case  of 
a  decentralized  program,  or  1982  for  a  cen- 
tralized program.  Obviously.  If  a  court  were 
to  agree  that  a  state  that  made  the  required 
demonstration  under  172 (a(2)  had  until 
some  reasonable  time  before  July  1.  1982  to 
submit  a  revision  that  established  the  sched- 
ule for  an  I/M  program  (to  be  enforceable 
by  July  1.  1982).  that  court  would  not  agree 
tha*.  the  I/M  program  had  to  bs  Implemented 
by  1981. 

An  attorney  for  EPA  General  Counsel  office 
asserts  that  the  legislative  history  does  not 
support  the  sequence  of  revision  dates  here 
suggested  as  a  possible  Interpretation.  While 
the  legislative  history  of  the  Clean  Air  Act 
fills  six  volumes  and  could  not  be  reviewed 
In  detail  at  this  time,  excerpts  of  the  relevant 
sections  from  the  Senate  report  and  the  Con- 
ference report  were  given  your  staff  which  do 
support  the  EPA  position.  Note  especially 
S.  Rep.  95-127.  95th  Cong..  1st  Sess.  at  37. 
39.  and  H.  (Conf.)  Rep.  95-564.  95th  Cong.. 
1st  Sess.  at  155-158.  This  latter  report  at  157 
states : 

CONTERENCE  AGREEMENT 

"As  a  condition  for  permitting  major  new 
sources  to  locate  In  a  nonattalnment  area. 
States  are  required  to  have  approved  revised 
Implementation  plans.  The  plans  must  pro- 
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Tide  for  attainment  of  primary  ambient 
standards  no  later  than  December  31.  1982. 
except  that  with  respect  to  especially  severe 
oxidants  and  carbon  monoxide  problems,  the 
deadline  may  be  as  late  as  December  31,  1987. 
Providing  for  attainment  In  the  context  of 
a  1987  deadline  means  a  State  must  submit 
a  plan  in  1979  requiring  Implementation  of 
all  reasonably  available  control  measures. 
In  addition,  the  plan  must  list  other  meas- 
ures, If  any.  which  may  not  be  reasonably 
available  but  which  would  be  needed  to  meet 
a  1987  deadline.  The  State  need  not  make  a 
commitment  In  1979  to  Implement  these  lat- 
ter measures.  A  second  plan  revision  must  be 
submitted  by  July  1,  1982,  If  Implementation 
of  all  reasonable  mesisures  contained  In  the 
earlier  revisions  are  not  sufficient  to  meet 
the  1987  deadline.  The  plan  revision  sub- 
mitted In  1982  must  require  Implementation 
of  enforceable  measures  needed  to  attain  the 
primary  standards  by  1987. 

"A  plan  submission  In  1979  which  demon- 
strates that  oxidant  or  carbon  monoxide 
standards  will  not  be  met  by  1982  must  con- 
tain certain  specified  provisions:  (1)  It  must 
require  alternative  Rite  analysis  for  major 
emitting  facilities  proposing  to  locate  In  a 
nonattsUnment  area;  (2)  it  must  establish  a 
schedule  for  Implementing  a  vehicle  I/M  pro- 
gram; and  (3)  It  must,  require  that  funds 
reasonably  available  to  the  Stat«  or  local 
government  be  used  to  Improve  public  trans- 
portation." 

Therefore,  while  the  wording  of  the  stat- 
ute allows  an  Interpretation  different  from 
EPA's.  the  wording  also  allows  the  interpre- 
tation proffered  by  the  EPA.  Since  the 
latter  interpretation  Is  supported  by  the  leg- 
islative history,  a  court  Is  more  likely  to  sup- 
port the  agency's  version. 

The  revision  that  was  due  on  January  1. 
1979  that  made  the  demonstration  under 
172(a)(2)  also  had  to  include  the  elements 
listed  In  172(b) — which  are  modified  as  to  an 
(a)(2)  area  by  (b)(ll).  Section  172(b) 
(11)  (B)  and  (C)  required  that  the  1979  plan 
establish  a  specific  schedule  for  implemen- 
tation of  a  vehicle  emission  control  VM  pro- 
gram, and  that  the  plan  identify  other  meas- 
ures necessary  to  provide  for  attainment  of 
the  applicable  national  ambient  air  quality 
standard  not  later  than  December  31.  1987. 

This  conclusion  brings  us  to  the  next  issue. 
Section  172  required  the  Inclusion  in  the 
1979  revisions  of  all  reasonable  available 
measures — which  may  or  may  not  include 
I/M  programs.  The  legislative  history  seems 
to  indicate  that  Congress  considered  I/M 
programs  in  general  to  be  a  reasonable  meas- 
ure, with  final  determination  of  the  issue 
In  any  specific  Instance  dependent  on  such 
facts  as  the  necessity  for  the  I/M  program, 
the  level  of  control  to  be  obtained  compared 
to  the  economic  or  social  cost,  and  the  par- 
ticular framework  of  the  implementation 
program  that  is  established.  The  Senate  re- 
port, supra,  at  39  lists  alternative  measures 
for  states  to  consider  and  notes: 

"Inclusion  of  a  measure  In  this  statutory 
list  of  alternatives  is  not  a  determination 
that  the  strategy  Is  reasonable,  but  It  Is 
assumed  that  most  of  the  list  vtrlll  be  found 
to  be  so:  .  .  ." 

This  list  now  appears  under  section  108 
(f)(1)(A)  as  Items  about  which  the  Ad- 
ministrator shall  publish  and  make  avail- 
able Information.  As  to  the  Issue  of  whether 
a  measure  Is  reasonable,  the  Senate  report 
at  40  continues: 

"In  determining  whether  a  measure  Is 
reasonable,  a  State  or  the  Administrator 
must  consider  the  time  provided  for  Imple- 
mentation. For  example,  a  vehicle  inspection 
and  maintenance  program  may  not  be  rea- 
sonably available  by  mid- 1978  or  1979.  There 
may  be  a  need  for  lead  time  to  train  me- 
chanics, build  facilities  and  educate  the 
public.  The  program  would,  however,  be  rea- 


sonable If  sufficient  lead  time  is  allowed  to 
phase  it  in.  The  bill  makes  clear  that  an  in- 
spection and  maintenance  program  is  a  rea- 
sonable measure.  Such  a  program  is  made 
a  precondition  for  extension  of  deadlines  for 
attainment  of  oxidant  and  carbon  monoxide 
standards  beyond  1982.  At  the  discretion  of 
the  State,  an  inspection  and  maintenance 
program  may  include  pre-sale  inspection, 
inspection  at  resale,  or  Inspection  only  in 
areas  where  standards  are  not  being  attained. 

"Another  example  where  time  may  be  a 
factor  In  determining  reasonableness  Is  the 
Institution  of  measures  to  discourage  low- 
occupancy  automobile  travel.  A  plan  which 
banned  automobiles  In  the  absence  of  ade- 
quate public  transportation  would  be  un- 
reasonable. One  which  limited  auto  travel 
only  after  a  public  transportation  system 
offered  an  adequate  alternative  might  be 
reasonable. 

Whether  a  measure  Is  reasonable  also  de- 
pends on  the  level  of  control  to  be  obtained 
compared  to  the  economic  or  social  cost. 
Retrofitting  existing  cars  with  currently 
available  dehrlces  is  not  reasonable.  If  a  new 
and  relatively  inexpensive  device  were  devel- 
oped. States  or  the  Administrator  could  de- 
termine that  this  was  reasonable  to  require. 

"It  should  be  emphasized  that  this  bill 
does  not  define  reasonable  measures.  State 
and  local  officials,  in  cooperation  with  EPA 
must  do  this  in  order  to  preserve  maximum 
fiexibiUty  to  take  Into  account  varying  local 
and  regional  conditions." 

The  structure  of  the  statute  Itself,  by  re- 
quiring In  172(b)  (11)  that  states  with  severe 
vehicular  pollution  problems  submit  a  sched- 
ule for  Implementation  arguably  indicates 
that  Congress  intended  some  ares  by  area 
fiexiblllty. 

You  also  will  note  that  section  208  of  the 
house  bill  expressly  required  annual  inspec- 
tion of  light  duty  vehicles  In  certain  non- 
attalnment areas  for  which  a  state  plan  could 
not  otherwise  provide  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards.  See  H.  Ren.  95-294.  95th 
Cong.,  1st  Sess.,  at  20-21.  208-209.  281-291 
(attached) .  This  express  requirement  passed 
the  House,  but  does  not  appear  in  the  final 
1977  Clean  Air  Act  Amendments.  Unfortu- 
nately, the  Conference  Report  t>rovidee  little 
guidance  on  the  removal  of  the  section  from 
the  bill.  See  the  excerpts  from  the  Confer- 
ence Report  that  are  attached. 

The  criteria  set  out  at  43  Fed.  Reg.  21674 
et  seq..  May  19.  1978  make  it  clear  that  the 
EPA  considers  I/M  programs  reasonably 
available  per  se  and  that  the  word  "schedule" 
as  used  In  172(b)  (11)  means  a  schedule  that 
provides  for  implementation  as  expeditiously 
as  possible — which  the  criteria  also  define  as 
meaning  by  the  definite  deadlines  that  are 
specified.  44  Fed.  Reg.  20377  states: 

Final  Implementation  of  the  program  (In- 
cluding adoption  and  submission  to  EPA  of 
all  necessary  requirements  for  mandatory  In- 
spection and  repair  of  failed  vehicles)  must 
be  scheduled  for  no  later  than  the  end  of 
1982  for  a  centralized  program,  or  the  end  of 

1981  for  a  decentralized  program.  Failure  to 
submit  by  the  required  deadlines  the  legal 
authority  and  all  regulatory  requirements 
necessary  for  mandatory  Inspection  and 
mandatory  repair  of  failed  vehicles  will  make 
the  SIP  no  longer  adequate  to  satisfy  the 
requirements  of  Part  D. 

•  •  •  •  • 

In  addition.  44  Fed.  Reg.  20376  at  n.  21 
states: 

Section  172(c)  of  the  Act  establishes  a 
July  1.  1982  deadline  for  the  SIP  to  contain 
all  enforceable  measures  necessary  for  at- 
tainment by  the  end  of   1982.  The  July   1. 

1982  deadline  applies  only  to  measures  not 
reasonably  available  earlier.  The  state  may 
not  delay  adoption  and  implementation  of 
measures  that  are  reasonably  available  ear- 


lier on  account  of  section  172(c) .  See  Cl€ 
Air  Amendment*  of  1977.  Conference  Report 

to  accompany  HJl. HJl.  Rep.  No. 

95th   Cong..    1st  Sess.   —    (August  3.    1977). 

In  other  words,  the  guidelines  indicate  XtoMA 
EPA  considers  an  I/M  program  in  every  in- 
stance to  be  a  reasonably  available  measure 
that  can  and  generally  must  be  implemented 
before  1982,  and  that  an  1/m  program  Is  not 
one  of  the  measures  envisioned  by  172(c)  as 
having  to  be  enforceable  by  July  1 ,  1982. 

It  Is  obvious  from  the  structure  of  section 
172  that  Congress  Intended  sotne  necessary 
connection  between  the  demonstration  by  a 
state  of  the  necessity  for  an  extension  un- 
der 172(a)(2)  and  the  establishment  of  an 
1/M  program.  This  Is  clear  both  from  the 
legislative  history  and  from  172(b)  (11). 

It  Is  possible  that  If  there  were  a  miracu- 
lous technological  breakthrough  such  that 
those  areas  with  severe  vehicular  pollution 
problems  no  longer  needed  to  Implement  an 
I/M  program  In  order  to  assure  attalnmeui 
by  1987,  then  an  I/M  program  would  not  be 
mandated  as  one  of  those  measures  that 
must  be  enforceable  by  1982.  Absent  such  a 
breakthrough,  the  question  remains  as  to 
whether  an  I/M  program  must  be  imple- 
mented by  1982  In  all  cases  because  It  is  a 
reasonably  available  measure  per  se  or 
whether  a  state  in  some  instances — ^for  ex- 
ample, a  state  that  can  docimnent  particu- 
larly difficult  problems  in  setting  up  an  1/m 
program  or  some  reasons  why  such  a  program 
would  best  be  implemented  if  phased  In  at 
the  same  time  as  some  other  crucial  provi- 
sions— can  still  be  in  compliance  with  the 
statute  as  long  as  the  I'M  program  is  en- 
forceable by  July  1,  1982.  Considering  the 
legislative  excerpts  set  out  above,  it  is  at 
least  arguable  that  Congress  intended  to 
allow  states  some  flexibility  on  this  issue  to 
allow  for  consideration  of  particular  circum- 
stances. 

This  possibility  for  a  difference  In  Inter- 
pretation is  important  in  determining  the 
propriety  of  cutting  off  grant  funds  section 
176. 

Section  176  requires  the  Administrator  of 
EPA  and  the  Secretary  of  Transportation  to 
disapprove  projects  and  granu  In  certain 
air  quality  control  regions  if  they  find  either 
that  the  governor  of  that  state  "has  not  sub- 
mitted an  implementation  plan  which  con- 
siders each  of  the  elements  required  by  sec- 
tion 172  or  that  reasonable  efforts  toward 
submitting  such  an  implementation  plan  are 
not  being  made  (or.  after  July  1.  1982.  in 
the  case  of  an  Implementation  plan  revision 
required  under  section  172  to  be  submitted 
before  July  1.  1982)." 

The  EPA  guidelines  at  45  Fed.  Reg.  24695 
state : 

"The  language  of  Section  176(a)  and  its 
legislative  history  Indicate  that  the  limita- 
tion win  not  be  Improved  if  a  reasonable 
program  which  considers  each  of  the  ele- 
ments In  Section  172  is  submitted  on  good 
faith  efforts  to  submit  such  a  plan  are  dem- 
onstrated. 

"In  cases  where  a  finding  is  made  that 
the  plan  does  not  adequately  consider  the 
required  elements,  or  where  no  plan  Is  sub- 
mitted, the  question  of  whether  good  faith 
efforts  are  being  made  will  need  to  be  exam- 
ined. This  decision  will  be  made  on  a  case* 
by-case  basis  and  rely  on  evidence  submit' 
ted  by  the  (jovernor  demonstrating  that  he 
is  moving  toward  submittal  of  an  adequate 
plan  In  an  orderly  and  expeditious  manner." 

It  is  not  unreasonable  for  the  EPA  to  re- 
quire progress  toward  implementation  of  an 
I'm  program  through  the  esUblishment  of  a 
legislated  framework  of  authority  and  the 
allocation  of  the  necessary  funds  and  person- 
nel. (See  172(b)  (3).  (7).  (9).  and  (10).)  But 
If  a  court  agrees  that  whether  an  l/m  pro- 
gram is  a  "reasonably  available"  measure  Is 
to  be  determined  after  consideration  of  par- 
ticular circumstances  in  each  case,  this  ded- 
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Legislative  Attorney. 

Mr.  HEllNZ.  But  for  the  benefit  of  my 
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purposes  of  section  176  funding  cut  offs.  A 
court  may  even  conclude  that  sanctions  may 
not  b?  Imposed  until  after  July  1.  1982 
against  a  state  that  has  made  a  demonstra- 
tion under  172(a)  (2)  and  is  attempting  to 
enac'.  appropriate  legislation. 

Furthermore,  even  if  ths  court  a-jrees  with 
EPA  as  to  Its  Interpretation  of  what  Is  re- 
quired under  172  and  the  relevant  deadlines, 
the  court  may  conclude  that  the  use  of  the 
ambiguous  and  less  than  forceful  word  "con- 
siders" in  section  176,  together  with  that 
section's  requirement  that  the  agency  also 
consider  whether  "reasonable  efforts"  are 
being  made  by  a  state  to  submit  a  complying 
plan,  preclude  a  funding  cut  off  against  a 
state  that  was  attempting  in  good  faith  to 
pass  the  necessary  legislation.  Arguably, 
where  Congress  twice  used  moderating  lan- 
guage with  respect  to  the  Imposition  of  a 
sanction,  that  sanction  would  only  be  im- 
poGed  where  non-compliance  and  bad  faith 
are  clear. 

In  short.  If  IPA  arguably  has  the  au- 
thority to  delay  sanctions  until  July  1, 
1982 — why  force  motorists  in  the  affected 
States  to  expend  huge  sums  of  money  for 
a  program  that  is  virtually  certain  to  be 
modified  in  the  near  future? 

Before  closing.  Mr.  President,  I  have 
a  final  point  that  I  would  lilce  to  malce. 

Because  all  vehicles  on  the  road  are 
subject  to  i/m — but  vehicles  coming  off 
the  assembly  line  are  only  spot- 
checked — I  am  very  concerned  that  mo- 
torists will  be  forced  to  pay  repair  costs 
for  equipment  that  was  defective  at  the 
time  of  purchase. 

The  final  argument  against  i/m  and  for 
this  amendment  is  this:  consumers 
should  not  be  forced  to  pay  for  repairs 
that  may  be  necessary  as  a  result  of  de- 
fective equipment  at  the  time  of  pur- 
chase— even  though  the  consumer  may 
have  properly  maintained  it. 

Cars  coming  off  the  assembly  line  are 
only  spot-checked  to  determine  whether 
the  emissions  control  equipment  func- 
tions properly.  Only  60  percent  have  to 
pass. 

But  cars  on  the  road  are  all  checked — 
and  they  all  have  to  pass. 

Now  EPA  says  it  has  taken  care  of 
that  problem  with  a  50,000-mile  perf  orm- 
anc3  warranty.  Even  if  consumers, 
manufacturers,  and  repair  shops  did  not 
all  maintain  that  EPA's  warranty  was 
inequitable,  unworkable,  and  unenforce- 
able, anyone  who  has  tried  to  enforce  a 
warranty  knows  how  difficult  it  can  be — 
especially  for  the  unsophisticated  con- 
sumer who  does  not  have  ready  access  to 
legal  counsel.  And  EPA's  performance 
warranty  requires  the  consumer  to  doc- 
ument that  he  has  properly  maintained 
the  emissions  testing  equipment  over  the 
years. 

In  short,  the  fact  that  EPA  has  pro- 
posed a  warranty  offers  little  reassurance 
that  consumers  will  not  be  the  worse 
for  this  program. 

To  summarize.  Mr.  President,  this 
amendment  does  not  represent  an  at- 
tempt to  rewrite  the  Clean  Air  Act  on  tlie 
Senate  floor  via  an  appropriations  rider, 
not  at  all.  Rather,  for  the  next  year,  it 
prevents  the  bureaucracy  at  EPA  from 
usurping  Congress  authority  to  rewrite 
the  act — as  part  of  the  reauthorization 
process. 

We  are  going  to  have  a  very  major  job 
ahead  of  us  in  reauthorizing  the  Clean 


Air  Act.  I  have  always  been  a  very  strong 
supporter  of  the  Clean  Air  Act.  I  was  on 
the  Health  and  Environment  Subcom- 
mittee in  the  House  of  Representatives 
for  4  years.  I  he'ped  write  the  1976 
amendments  that  did  not  quite  make  it 
through  here.  I  supported  the  commit- 
tee's efforts  the  last  time  around.  I  guess 
that  was  1977.  as  I  recollect.  I  believe 
that  air  pollution  is  a  national  problem 
and  that  we  need  good,  strong,  workable 
legislation  to  deal  with  it. 

But  let  me  tell  you  that  when  you  get 
a  provision  into  the  act  that  is  abused, 
it  gives  the  entire  act  a  bad  name.  Per- 
haps the  surest  way  to  make  passage  of 
a  strong  and  responsible  Clean  Air  Act 
more  difficult  to  accomplish  is  for  the 
Congress  to  acquiesce  in  the  unreason- 
able, arbitrary,  unjustifiable  administra- 
tion of  that  act. 

That  is  why,  Mr.  President,  I  bring  this 
amendment  to  the  floor  and  I  urgently 
solicit  the  support  of  my  colleagues  for  it. 

The  PRESIDING  OFFICER  (Mr.  Has- 
ten) .  The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Pennsylvania.  Since  none 
of  us  have  created  precisely,  in  my  judg- 
ment, what  we  are  talking  about  on  the 
i/m  program,  so-called,  let  me  say  a 
word  in  connection  with  it.  The  inspec- 
tion and  maintenance  program,  or  i/m, 
as  it  is  called,  may  be  explained  in  this 
way: 

Automobiles  emit  harmful  pollutants 
such  as  carbon  monoxide  and  hydrocar- 
bons. Carbon  monoxide  causes  chest  pain 
and  aggravation  of  cardiovascular  dis- 
eases. The  hydrocarbons  react  In  the 
atmosphere  to  form  photochemical  smog 
that  causes  asthma  attacks,  eye  irrita- 
tion, and  difficulty  in  breathing,  which  is 
particularly  harmful  to  elderly  people. 

Because  of  the  Clean  Air  Act,  auto- 
mobile manufacturers  have  designed  and 
produce  cars  which  emit  much  less  pollu- 
tion than  older  vehicles.  Most  1981  cars 
emit  90  percent  less  hydrocarbons  and 
carbon  monoxide  than  imcontroUed  cars. 
But  experience  has  shown  that  cars  may 
emit  much  more  pollution  when  operated 
on  the  road  later  than  when  tested  on 
the  assembly  line  or  in  the  laboratory. 

The  reason  for  this  is  a  lack  of  appro- 
priate maintenance  by  motorists  as  cars 
get  older.  Often  drivers  neglect  to  have 
their  cars  kept  in  time.  Some  even  poison 
the  pollution  control  equipment  on  the 
car  by  using  leaded  gasoline  or  by 
tampering  with  the  equipment. 

For  these  reasons.  Congress,  in  1977, 
decided  that  motorists  had  to  be  given 
an  incentive  to  maintain  their  cars  prop- 
erly. Congress  decided  that  auto  inspec- 
tion and  maintenance  programs  had  to 
be  done  by  the  States  under  certain  cir- 
cumstances. Under  the  law  these  pro- 
grams must  be  implemented  in  areas  that 
would  not  be  able  to  meet  the  public 
health  standards  for  air  pollution  by  1982 
if  the  State  sought  an  extension  for  com- 
pliance to  1987. 

So  a  State  or  any  area  within  a  State 
that  appears  unlikely  to  meet  the  1982 
deadline  for  healthy  air  can  get  5  more 
years  by  implementing  an  inspection  and 
maintenance  program. 


July  30,  1981 


CONGRESSIONAL  RECORD— SENATE 


18647 


I  think  that  should  be  made  clear 
at  the  outset  of  this  discussion. 

My  friend,  the  distinguished  Senator 
from  Pennsylvania,  commented  at 
length  on  the  cost  to  consumers  of  in- 
spection and  maintenance.  Most  costs, 
according  to  our  information,  are  not 
going  to  be  unreasonable.  The  National 
Commission  on  Air  Quality  reports  show 
that  inspection  and  maintenance  fees 
will  range  from  a  minimum  of  $2.50  to  a 
maximum  of  $14.  The  average  repair 
cost  for  programs  already  in  operation 
is  between  $18  and  $35  for  those  cars 
that  require  It. 

Some  question  has  been  raised  about 
the  cost  effectiveness  of  the  i/m  pro- 
gram. A  study  of  New  Jersey's  i/m 
program  shows  that  carbon  monoxide  in 
the  State  improved  at  a  rate  25-percent 
greater  than  the  non-i/m  State  with 
which  it  was  compared,  and  the  net  cost 
per  ton  of  carbon  monoxide  removed 
from  the  atmosphere  was  $17.47. 

Mr.  President,  the  amendment  pro- 
posed by  the  Senator  from  Pennsylvania 
should  be  defeated  for  two  major  rea- 
sons: 

First,  it  will  not  resolve  problems  in 
States  which  are  required  to  implement 
auto  inspection  and  maintenance  pro- 
grams. And,  second,  it  will  complicate 
the  job  of  the  Environment  and  Public 
Works  Committee  which  is  moving  ex- 
peditiously to  complete  a  comprehensive 
review  of  the  Clean  Air  Act. 

As  the  chairman  of  that  committee, 
Mr.  President,  I  feel  compelled  to  op- 
pose this  amendment  as  a  clear  invasion 
of  the  jurisdiction  of  the  committee  at 
the  very  time  when  it  is  trying  to  com- 
plete its  work  on  the  Clean  Air  Act.  More- 
over, we  have  not,  in  the  committee  nor 
the  Congress,  in  my  judgment,  heard 
from  the  administration  as  to  what  it 
proposes  in  the  way  of  the  Clean  Air  Act. 
So  the  Senator  from  Pennsylvania  at 
this  point  appears  to  be  trying  to  get  his 
amendment  adopted  before  the  admin- 
istration can  indicate  what  its  position 
is  on  any  of  these  various  aspects  at  is- 
sue in  the  clean  air  program. 

The  Environment  and  Public  Works 
Committee  has  completed  23  days  of 
hearings  on  the  Clean  Air  Act.  We  have 
developed  a  record  that  includes  assess- 
ments of  the  effectiveness  and  cost  of 
i/m  programs,  the  tradeoffs  between 
con^^rol  of  mofo"  vehicle  emissions  and 
control  of  pollution  from  industrial 
sources,  and  the  movement  of  pollution 
from  motor  vehicles  from  one  State  to 
another. 

I  mention  these  matters  because  they 
show  how  difficult  it  is  to  address  one 
aspect  of  the  Clean  Air  Act  without  af- 
fecting many  others. 

Suspending  auto  inspection  and  main- 
tenance requirements  could  mean  an  in- 
creased cleanup  burden  on  industrial  fa- 
cilities. The  amendments  could  also  add 
to  the  inequity  that  already  exists  be- 
tween States  that  impose  strong  air 
pollution  controls  and  those  that  do  not. 

Several  States  have  acted  already  to 
put  in  place  auto  inspection  and  mainte- 
nance programs.  The  benefits  from  these 
measures  in  reducing  ozone  concentra- 
tions could  be  seriously  impaired  by 
ozone   transported   many   hundreds   of 


miles  from  States  which  fail  to  control 
emissions  from  cars  on  the  road. 

Whether  changes  should  be  made  m 
the  i/m  provisions  of  the  Clean  Air  Act 
is  a  question  that  ought  to  be  decided  in 
the  overall  review  of  the  act. 

The  Environment  and  Public  WorJcs 
Committee  is  well  into  just  such  a  review. 
If  adopted,  the  proposed  amendment 
would  dramatically  increase  the  difficulty 
of  distributing  the  responsibility  for  con- 
trolling air  pollution  in  an  equitable 
fashion. 

Interfering  with  equitable  and  compre- 
hensive amendments  to  the  Clean  Air  Act 
is  reason  enough  to  resist  the  proposed 
amendment.  But  a  second  and  compelling 
reason  is  that  it  will  not  achieve  its  pro- 
fessed purpose;  it  will  not  provide  cer- 
tainty to  States  in  advance  of  compre- 
hensive reauthorization  of  the  Clean  Air 
Act. 

The  amendment  would  not  lift  the  con- 
struction ban  or  funding  sanctions  that 
have  already  been  imposed  in  States  lor 
failing  to  adopt  an  i/m  program. 

Nor  would  the  amendment  relieve 
States  that  have  adopted  im  programs 
from  the  responsibihty  for  implementing 
them.  Even  if  EPA  could  not  enforce  the 
act's  requirements,  citizens  would  re- 
main free  to  do  so  and  almost  certainly 
would  in  some  cases. 

For  example,  in  the  State  represented 
by  the  sponsor  of  this  amendment,  the 
order  to  implement  an  i/m  program 
came  from  a  court,  not  EPA,  as  the  result 
of  a  5-year  fight  by  citizens'  groups. 

The  amendment  offered  by  the  Senator 
from  Pennsylvania  would  not  affect  the 
schedule  for  inspection  and  maintenance 
m  his  own  State.  The  only  effect  of  the 
Heinz  amendment  would  be  to  make 
achievement  of  that  court-mandated 
schedule  more  difficult  to  reach. 

Mr.  President,  in  closing.  I  point  out 
that  the  Committee  on  Environment  and 
Public  Works  will  be  examining  the  i/m 
program  closely  during  the  review  of  the 
Clean  Air  Act  as  a  whole,  whether  this 
amendment  is  agreed  to  or  not.  I  fully 
anticipate  that  during  that  review  some 
Members  will  examine  not  only  changes 
in  the  l/m  program,  but  the  suggestions 
which  some  have  made  that  it  be  elimi- 
nated. A  "No"  vote  here  does  not  fore- 
close any  Member  of  the  Senate  from 
asking  the  kind  of  hard  questions  which 
ought  to  be  asked  during  our  review  of 
the  act.  But  a  vote  here  will  guarantee 
that  those  hard  questions  can  be  ex- 
amined in  a  rational  and  reasonable 
atmosphere. 

Mr.  President,  I  hope  every  Member  of 
the  Senate  will  join  us  in  opposing  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  material 
printed  in  the  Record:  An  editorial  pub- 
lished in  the  Philadelphia  Inquirer,  the 
leading  paper  in  Philadelphia,  Pa.,  head- 
lined "Heinz  Emission  Amendment  De- 
serves Senate  Reiection";  letters  in  op- 
position to  the  Heinz  amendment  from 
the  United  Steel  Workers  of  America,  the 
State  and  Territorial  Air  Pollution  Pro- 
gram Administrators — of  which,  inci- 
dentallv,  Mr.  James  K.  Hambright  of 
Pennsylvania  is  the  president:  a  letter 
from  the  National  League  of  Cities — 


principally    involved    in    this    matter. 
Incidentally. 

Mr.  HEINZ.  I  am  sure  I  have  some 
mayors  who  are  members  of  the  National 
League  of  Cities. 

Mr.  STAFFORD.  Mr.  President,  I  do 
not  yield  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Philadelphia   Inquirer.  July   28, 
19811 

Heinz  Emission  Amendment  E>esekves 
Senate  Rejection 

Pennsylvania  Sen.  John  Heinz  plans  this 
week  to  use  the  legislative  process  to  circum- 
vent a  controversial  program  Instituted  un- 
der the  federal  Clean  Air  Act.  He  will  spon- 
sor an  amendment  to  the  appropriations  bUl 
for  the  Environmental  Protection  Agency 
that  would  prohibit  EPA  from  using  any  of 
its  funds  for  automobile  emission  Inspec- 
tion-maintenance programs. 

Legislating  through  de-funding  is  In  vogue 
these  days  in  Washington,  and  the  favorite 
target  of  the  Reagan  administration  and  Re- 
publicans in  th?  Congress  has  been  a  wide 
variety  of  federal  regulatory  programs.  The 
White  House  Office  of  Management  and 
Budget  and  the  Congress  have  chosen  to 
eliminate  programs  simply  by  cutting  off 
funding,  rather  than  proceeding  In  the  more 
traditional  manner  of  opening  legislation  to 
hearings  and  then  to  amendments.  As  a  re- 
sult of  that  tactic,  debates  on  substance  are 
avoided  and  the  public  is  shut  out  of  the 
decision-making  process. 

That  becomes  especially  critical  on  an 
Issue  like  the  Clean  Air  Act.  Public  opinion 
surveys  show  that  most  Americans  support 
the  Clean  Air  Act  as  written.  Opposition 
comes  from  powerful  special-Interest  groups 
such  as  the  auto  makers  and  Industry.  All 
voices  in  the  debate  over  clean  air  must  be 
heard  before  any  legislative  changes  are 
considered. 

The  auto  emission  inspection-maintenance 
program,  or  l/m.  Is  an  effort  to  go  after  the 
single  greatest  polluter:  the  automobile.  The 
program  consists  of  regular  maintenance, 
enforced  by  periodic  Inspections  to  reduce 
the  levels  of  pollutants  that  create  unhealthy 
smog  in  many  areas.  The  Im  program  Is  part 
of  overall  air-quality  improvement  efforts 
required  of  the  states  under  the  Clean  Air 
Act,  and  has  been  the  subject  of  much  con- 
troversy since  first  proposed. 

Pennsylvania  is  under  a  federal  court  or- 
der to  implement  an  i/m  program  In  12 
urban  counties  by  May  1,  1982.  The  order 
came  as  a  result  of  a  five-year  fight  by  envi- 
ronmental groups  to  force  the  state  to  com- 
ply with  provisions  of  the  Clean  Air  Act  as 
it  applies  to  reducing  carbon  monoxide  and 
hydrocarbon  emissions.  A  federal  judge  set 
the  May  deadline  after  finding  that  the  state 
has  not  lived  up  to  past  agreements  to  in- 
stitute an  1  m  program  in  the  Philadelphia. 
Pittsburgh  and  Allentown  areas. 

This  faU.  Congress  will  take  up  legislation 
to  re-authorize  the  10-year-oId  Clean  Air 
Act.  and  the  l/m  program  is  expected  to 
draw  lively  debate.  Proponents  argue  that  It 
Is  a  cost-effective  means  of  reducing  pollu- 
tion, with  motorists  required  to  spend  a 
small  amount  to  keen  their  vehicles  in  com- 
pliance. Opponents  claim  that  the  cost  far 
exceeds  the  program's  overall  benefit.  The 
issue  already  has  been  the  subject  of  a  num- 
ber of  public  hearings,  with  more  scheduled. 

During  the  EPA  appropriations  vote  In  the 
House  of  Rearesentatives.  an  effort  to  slash 
funds  for  l/m  was  rejected.  Among  those 
voting  to  appropriate  money  were  some 
House  members  who  expressed  reservations 
about  the  propram  as  presently  constituted 
but  who  believed  the  re-authorlzation  de- 
bate this  fall  renresents  the  prooer  forum 
for  making  changes  In  the  program. 
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favored  retention  of  the  current  I  &  M  pro- 
gram. In  Chicago,  over  60  percent  were  In 
favor  of  an  I  &  M  program. 

7.  The  result  of  a  morltorlum  on  1/m 
implementation  would  be  confusion  and  a 
deterioration  of  progress  in  the  areas  where 
the  program  is  required.  If  the  I  &  M  pro- 
gram is  required  as  part  of  the  state  plan, 
then  a  state  which  did  not  implement  the 
program  would  be  In  violation  of  Its  plan. 
This  violation  could  lead  to  suits  to  prohibit 
the  Issuing  of  permit^  for  new  source  con- 
struction. This  situation  could  cause  serious 
economic  problems  for  those  areas  and  the 
plants  which  wished  to  locate  there. 

The  Clean  Air  Act  is  a  complex  piece  of 
legislation.  Any  changes  in  the  Act  should 
be  given  careful  consideration  by  the  Con- 
gress. This  sort  of  piecemeal  legislation  Is 
not  the  manner  in  which  th  Act  should  be 
considered.  We  urge  you  to  defeat  this 
amendment  which  la  neither  appropriate 
nor  beneficial. 
Sincerely. 

John  J.  Sheeman, 
Legislative  Director. 

National  League  of  Cities, 
Washington,  D.C.,  July  28,  1981. 

Dear  Senator:  During  consideration  ot 
the  HUD/Independent  Agencies  Appropria- 
tion bill,  H.R.  4043,  Senators  Heinz  and 
Specter  may  introduce  an  amendment  to 
prohibit  the  use  of  federal  funds  from  the 
Environmental  Protection  Agency  to  be  used 
for  implementing  and  enforcing  automobile 
Inspection  and  maintenance.  The  National 
League  of  Cities  urges  you  to  oppose  this 
amendment. 

NLC  believes  that  consideration  of  this 
amendment  at  this  time  would  be  prema- 
ture. The  Senate  Environment  and  Public 
Works  Committee  is  currently  conducting 
extensive  hearings  of  the  Clean  Air  Act.  The 
Administration  has  stated  it  will  submit  its 
proposed  legislation  in  mid-August.  Thus,  to 
use  an  appropriations  bill  at  this  time  both 
to  amend  a  very  complex  act  and  to  alter 
existing  national  environmental  policy 
would  be  inappropriate. 

We  believe  consideration  on  this  complex 
issue  deserves  to  be  considered  In  the  con- 
text of  all  other  clean  air  issues. 

We  hope  you  agree. 
Sincerely, 

Oeorge  Gross, 

Director. 

Mr.  STAFFORD.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  following  material,  all 
in  opposition  to  the  Heinz  amendment; 
a  statement  from  the  National  Clean  Air 
Coalition,  a  statement  from  the  League 
of  Women  Voters,  a  statement  from  the 
National  Audubon  Society,  a  statement 
from  the  American  Lung  Association,  and 
a  letter  from  the  Sierra  Club. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

National  Clean  Air  Coalition, 

Washington,  D.C.,  July  28,  1981. 
Senate  to  CoNcmER  An  Amendment  to  Crip- 
ple  Clean    Air    Act   Program 

During  consideration  this  week  of  the 
HUD-Independent  Agencies  appropriations 
bill,  H.R.  4034,  Senator  Heinz  or  Senator 
Specter  may  offer  an  amendment  aimed  at 
preventing  the  Environmental  Protection 
Agency  from  implementing  automobile  In- 
spection/Maintenance programs  under  the 
Clean  Air  Act.  A  similar  amendment  was  de- 
feated by  a  bipartisan  majority  in  a  recorded 
vote  in  the  House  on  July  17.  The  National 
Clean  Air  Coalition  strongly  urges  you  to  op- 
pose such  an  amendment  for  the  following 
reasons : 

Inspection/Maintenance  (I/M)  is  the  only 


part  of  the  Clean  Air  Act  which  Insures  that 
automobiles  in  use  actually  meet  federal 
emissions  standards.  The  program  only  ap- 
plies to  areas  of  the  country  which  can  not 
meet  public  health  standards  for  automobile 
emitted  pollutants  (carbon  monoxide  and 
ozone)  by  1982.  Studies  show  that  these  pro- 
grams effectively  reduce  emissions,  are  rea- 
sonably priced,  and  have  majority  support 
among  the  public. 

Cars  In  Portland.  Oregon  (which  are  under 
an  I/M  program)  have  34  percent  lower  emis- 
sions of  carbon  monoxide  and  24  percent 
lower  emissions  of  hydrocarbons  than  cars  In 
Eugene,  Oregon,  where  there  Is  no  Im  pro- 
gram. 

The  average  repair  cost  for  the  small  frac- 
tion of  cars  that  need  any  repairs  ranges  from 
a  low  of  $18  to  a  high  of  $36  In  Los  Angeles. 
In  addition,  I/M  Increases  fuel  economy  on 
the  repaired  cars  by  3  to  4  percent. 

Public  support  for  the  program  Is  shown 
by  surveys  In  areas  where  I/M  is  operating. 
For  example,  in  New  Jersey  83  percent  of 
those  surveyed  favored  the  I/M  program. 
Similar  majorities  support  I/M  in  other 
cities  where  it  is  already  in  place. 

The  Amendment  attempts  to  amend  the 
Clean  Air  Act  by  an  appropriations  rider, 
short-circuiting  the  standing  committee  sys- 
tem The  Clean  A!r  Act  Is  a  major  piece  of 
legislation.  It  should  be  carefully  reviewed  by 
the  relevant  House  and  Senate  committees. 
These  committees  have  already  devoted  a 
good  deal  of  time  to  hearings  on  the  Act. 
Their  work  should  not  be  undercut  by  hasty, 
Ill-considered  riders.  Riders  of  this  sort  are 
an  attack  on  the  committee  system  of  the 
Senate. 

The  Amendment  would  disrupt  new  source 
construction  in  many  states.  The  amend- 
ment would  encourage  states  to  delay  re- 
quired steps  for  implementing  their  I/M  pro- 
gram schedules.  But  states  which  delayed 
taking  the  required  steps  could  not  legally 
Issue  permits  to  new  Industrial  source  under 
Section  173  of  the  Act.  Any  Industrial  source 
which  attempted  to  build  in  such  an  area 
would  therefore  be  subject  to  legal  challenge 
by  anyone.  The  result  could  be  serious  dis- 
ruption of  economic  development  in  such 
areas. 

For  these  reasons,  the  Senate  should  re- 
ject this  Inspection/maintenance  (I/M)  rider. 

The  National  Clean  Air  Coalition  includes 
these  national  organizations:  American 
Lung  Association,  Center  for  Auto  Safety, 
Citizens  for  a  Better  Environment,  Environ- 
mental Action.  Environmental  Defense  Fund, 
Environmental  Policy  Center,  Environmen- 
talists for  Full  Employment,  Friends  of  the 
Earth,  International  Association  of  Machin- 
ists and  Aerospace  Workers,  Izaak  Walton 
League  of  America,  League  of  Women  Voters 
of  the  United  States,  National  Audubon 
Society.  National  Consumers  League,  Na- 
tional Farmers  Union.  National  Parks  cuid 
Conservation  Association,  National  Wildlife 
Federation,  Natural  Resources  Defense  Coun- 
cil, on.  Chemical  and  Atomic  Workers  Inter- 
national Union,  Sierra  Club,  United  Steel- 
workers  of  America,  The  Wilderness  Society, 
Western  Organization  of  Resource  Councils. 

League  of  Women  Voters 

OF  THE  United  States, 
Washington,  D.C.,  July  28.  1981. 
To  Members  of  the  Senate. 
From    Ruth   J.    Hlnerfeld,    President:    Ruth 
Robblns.    Action    Chair;     and    Merilyn 
Reeves,  Natural  Resources  Director. 
Re  Heinz  Amendment  to  HR  4034,  the  HUD 
and    Independent   Agencies    Appropria- 
tions Bill. 

Senator  Heinz  Is  expected  to  offer  an 
amendment  to  the  HUD  and  Independent 
Agencies  appropriations  bill  which  would 
prevent  the  ESivlronmental  Protection  Agen- 
cy from  requiring  implementation  of  inspec- 
tion and  maintenance  programs  for  automo- 
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biles  as  provided  under  the  Clean  Air  Act. 
The  League  of  Women  Voters  strongly  op- 
poses the  Heinz  amendment. 

The  air  in  many  areas  of  the  country  Is 
still  unfit  to  breathe.  A  major  cause  is  pollu- 
tion from  automobiles.  Where  health  stand- 
ards cannot  be  met  by  the  1982  deadline  be- 
cause of  pollutants  from  automobiles,  the 
Clean  Air  Act  allows  a  five  year  deadline  ex- 
tension to  1987  and  requires  the  implementa- 
tion of  automobile  inspection  and  mainte- 
nance programs.  Thus,  inspection  and  main- 
tenance programs  are  targeted  only  for  those 
areas  with  persistent  and  dangerous  air 
quality  problems  which  have  not  been  cured 
through  other  means. 

Pollution  from  automobiles  is  a  significant 
health  threat.  Carbon  monoxide  interferes 
with  the  blood's  ability  to  absorb  oxygen, 
impairing  perception  and  thinking,  slowing 
reflexes  and  causing  drowsiness,  unconscious- 
ness and  death.  Inhaled  by  pregnant  women, 
carbon  monoxide  may  threaten  the  unborn 
child's  growth  and  mental  development. 
Long-term  exposure  Is  suspected  of  aggravat- 
ing arteriosclerosis  and  vascular  disease.  Ni- 
trogen oxides  can  increase  susceptibility  to 
viral  Infections  such  as  Influenza,  Irritate  the 
lungs,  and  cause  bronchitis  and  pneumonia. 
Ozone,  formed  in  the  atmosphere  from  ni- 
trogen oxides  and  hydrocarbons,  causes 
coughing,  choking.  Impaired  lung  functions, 
and  reduced  resistance  to  colds  and  other 
diseases  such  as  pneumonia.  It  also  aggra- 
vates chronic  heart  disease,  asthma,  bronchi- 
tis and  emphysema. 

Automobiles  in  use  often  don't  meet  pre- 
scribed emissions  standards.  Inspection  and 
maintenance  programs,  coupled  with  war- 
ranties to  protect  consumers,  are  a  proven, 
cost-effective  way  to  ensure  that  automobiles 
In  use  operate  up  to  their  design  standards. 
Inspection  and  maintenance  programs  are 
needed  to  protect  the  nation's,  and  the  con- 
sumer's. multi-bllUon  dollar  Investment  In 
pollution  control  devices  on  automobiles. 

Inspection  and  maintenance  programs  al- 
so improve  fuel  economy.  Because  better  op- 
erating automobiles  use  less  gasoline  inspec- 
tion and  maintenance  helps  conserve  fuel. 

The  Lesigue  of  Women  Voters  strongly 
urges  you  to  oppose  the  Heinz  amendment. 

National   Audubon   Society, 

New  York.  N.Y..  July  28.  1981. 

Dear  Senator:  Senator  Heinz  may  offer  an 
amendment  to  the  HUD-Tndeoendent  Agen- 
cies Appropriations  bill  prohibiting  the  En- 
vironmental Protection  Agency  from  Imple- 
menting the  motor  vehicle  emission  Inspec- 
tion and  Maintenance  program  (I/M) 
mandated  by  the  Clean  Air  Act  This  amend- 
ment Is  likely  to  be  considered  on  the  Sen- 
ate floor  Wednesday,  July  29. 

On  behalf  of  the  nearly  one-half  million 
members  of  the  National  Audubon  Society, 
I  strongly  urge  you  to  oppose  this  amend- 
ment or  any  amendment  which  would  pre- 
vent En»A  from  carrying  out  this  Important 
and  badly  needed  program. 

The  I/M  program  is  the  only  mechanism 
we  have  to  ensure  that  automobiles  meet  the 
public  health  emission  standards  for  such 
hazardous  pollutants  as  carbon  monoxide 
and  hydrocarbons.  This  program  only  ap- 
plies in  those  parU  of  the  coimtry  which 
do  not  yet  meet  the  standards. 

Automobiles  are  major  sources  of  carbon 
monoxide  and  hydrocarbon  pollution.  They 
emit  roughly  84  percent  of  all  carbon  mon- 
oxide In  the  air  and  40  percent  of  the  hy- 
drocarbons. Both  pollutants  are  hazardous  to 
human  health.  The  I/M  programs  have  effec- 
tively and  inexpensively  reduced  the  levels 
of  carbon  monoxide  and  hydrocarbons  In  the 
air.  Moreover,  the  I/M  programs  enjoy  ma- 
jority support  among  the  public. 

I  am  concerned  that  this  amendment, 
which  substantially  and  significantly  alters 
the  Clean  Air  Act,  has  not  received  the  care- 


ful and  deliberate  attention  of  the  appro- 
priate committees.  This  amendment  would 
be  a  major  change  to  the  Act  and  should 
not  be  hastily  enacted  as  a  rider  on  an 
appropriations  bill.  Moreover,  the  Environ- 
ment and  Public  Works  Committee  will  be 
spending  the  fall  carefully  debating  the 
entire  Clear  Air  Act,  Including  the  I/M  pro- 
gram. I  urge  you  to  wait  and  listen  to  this 
debate  before  making  up  your  mind. 

The  House  of  Representatives  recently  de- 
feated  a   similar    amendment.    I    hope    tbe 
Senators  wlU  do  the  same. 
Sincerely. 

Russell  Peterson. 

President. 

American  Lung  Association. 
To  Members  of  the  Senate. 
From    Robert    Q.    Weymueller,    Director    of 
Government  Relations,  American  Lung 

Association.  

Be  Heinz  Amendment  to  H.R.  4034,  the  HUD/ 
Independent     Agencies     Appropriations 
BUI. 
Senator    Heinz    is    expected    to    offer    an 
amendment  to  the  HUD/Independent  Agen- 
cies Appropriations  Bill  which  would  prohibit 
the  U.S.   Environmental   Protection   Agency 
from  requlrlnf  Inspection  and  maintenance 
programs  for  au'^mobUes  In  areas  with  seri- 
ous, auto  related  air  pollution  problems.  The 
American  Lung  Association  strongly  opposes 
tbe  Heinz  Amendment. 

The  Lung  Association  feels  tiiat  It  is  In- 
apprc^rlate  to  deal  with  piecemeal  amend- 
ments to  the  Clean  Air  Act  when  the  entire 
Clean  Air  Act  Is  currently  under  review  by 
the  Senate  Committee  on  Environment  and 
Public  Works.  This  Committee  should  be 
given  a  chance  to  present  its  entire  package 
of  amendments  to  the  Clean  Air  Act  to  the 
Senate  for  consideration. 

In  many  of  America's  cities  pollution  from 
automobiles  represents  a  serious  public 
health  problem.  The  auto  related  pollutants 
which  cause  the  most  difficulty  are:  carbon 
monoxide,  nitrogen  oxides,  and  ozone.  Car- 
bon monoxide  interferes  with  the  blood's 
ability  to  absorb  oxygen,  impairing  perception 
and  thinking,  slowing  reflexes  and  causing 
drowsiness.  It  also  causes  chest  pain  in  per- 
sons with  coronary  heart  disease.  V7hen  car- 
bon monoxide  is  inhaled  by  pregnant  women 
it  may  threaten  the  unborn  child's  growth 
and  mental  development.  Exposure  to  ozone 
aggravates  existing  respiratory  disease,  such 
as  asthma,  emphysema  and  chronic  bronchi- 
tis. Ozone  also  reduces  the  body's  ability  to 
fight  Infection,  thus  increasing  the  Incidence 
of  colds,  fiu  and  serious  respiratory  diseases 
such  as  pneumonia.  Nitrogen  oxides  can  In- 
crease the  body's  susceptibility  to  viral  In- 
fections, Irritate  the  lunps  and  cause  chronic 
bronchitis  and  pneumonia. 

Currently  In-use  automobiles  don't  always 
meet  prescribed  emissions  standards.  It  does 
little  good  to  require  that  all  new  cars  meet 
strict  emission  standards  If  the  emission  con- 
trols systems  designed  to  meet  those  stand- 
ards are  not  maintained.  Inspection  and 
maintenance  programs,  coupled  wltti  warran- 
ties to  protect  consumers  are  a  cost  effective 
way  to  Insure  that  the  nation's  substantial 
investment  in  automobile  pollution  control 
devices  Is  protected. 

For  the  foregoing  reasons  the  American 
Lung  Association  strongly  urges  that  you 
oppose  the  Heinz  Amendment. 

Sierra  Clttb, 
Washington,  D.C..  July  28,  1981. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Stafford:  On  Wednesday, 
Senator  John  Heinz  Intends  to  offer  an 
amendment  to  the  HUD  and  Independent 
Agencies  FY  '82  Appropriation  blU.  H.R.  4034. 
which  would  prohibit  the  vise  of  EPA  funds 


to  require  or  enforce  automobile  lnq>ectloii 

and  maintenance  programs  under  tbe  Clean 
Air  Act.  The  Sierra  Club  asks  you  to  oppoM 
the  Heinz  amendment. 

Tbe  I/M  program  Is  needed  to  provide 
healthy  air  in  cities. 

The  National  Commission  on  Air  Quality 
found  that  nearly  all  state  air  quality  imple- 
mentation plans  rely  on  requirements  con- 
trolling new  automobile  emissions  as  a  prin- 
cipal means  of  providing  healthy  air  to  peo- 
ple In  the  most  polluted  urban  areas.  If  new 
car  emissions  control  systems  are  allowed  to 
degenerate,  these  pollution  reductions  on 
which  such  plans  depend  wUl  evaporate.  An 
Inspection  and  maintenance  (I/M)  program 
Is  tbe  only  means  by  which  the  pollution 
reductions  on  which  these  plans  rely  can 
actually  be  realized. 
The  I/M  program  Is  cost  effective. 

The  Commission  found  the  I/M  program  to 
be  as  cost  effective  as  many  stationary  source 
control  measures  for  reducing  ozone  pollu- 
tion. The  cost  of  these  programs  in  the  exist- 
ing communities  that  operate  them  has  not 
been  found  to  be  excessive. 

The  I/M  program  reduces  pollution  and 
Improves  fuel  economy. 

An  EPA  study  in  Houston  found  that  a  6 
percent  Improvement  In  fuel  economy  was 
achieved  among  autos  which  failed  the  I/M 
procedures  and  were  subsequently  repaired. 
A  study  in  Chicago  found  that  among  1976 
to  1980  model  cars.  I/M  could  achieve  a  3-4 
percent  better  fuel  economy  among  aU  cars, 
even  those  that  passed  the  I/M  test.  In  Ore- 
gon, the  I/M  program  has  lowered  emission 
of  carbon  monoxide  by  34  percent  and  hydro- 
carbons by  24  percent. 

The  Heinz  amendment  would  create  xm- 
certalnty  and  confusion. 

While  the  Heinz  amendment  will  freeze 
EPA's  ability  to  enforce  the  I/M  requirement, 
the  requirement  remains  an  Integral  part  of 
29  state  air  quality  implementation  plans.  It 
is  therefore  enforceable  by  any  citizen  con- 
cerned that  such  plans  are  not  being  properly 
Implemented.  Thus,  confusion  and  uncer- 
tainty will  abound. 

The  I/M  program  enjoys  popular  support 
where  it  is  operating. 

In  New  Jersey  and  Rhode  Island,  which 
both  have  sute-wlde  programs,  public  opin- 
ion surveys  show  83  and  85  percent  support 
for  I/M  programs,  respectively.  Elsewhere.  68 
percent  favor  I/M  in  Arizona  and  67  percent 
In  southern  California  favor  I/M.  In  the 
Chicago  area,  which  has  not  yet  implemented 
an  I/M  orogrtm.  over  60  percent  of  those 
surveyed  supported  the  use  of  I/M. 

The  Sierra  Club  Joins  with  other  member 
groups  of  the  National  Clean  Air  Coalition 
in  opposition  to  the  Heinz  amendment.  If 
you  have  any  questions,  please  call  Blake 
Early  at  647-1141. 
Sincerely. 

Joseph  FoKTAntE, 

President. 

I  Prom   the   Philadelphia   Inquirer.  July   28. 
19811 

Heinz  Emission  Amendment  Deserves 
Senate  Rejection 

Pennsylvania  Sen.  John  Heinz  plans  this 
week  to  use  the  legislative  process  to  circum- 
vent a  controversial  program  Instituted  un- 
der the  federal  Clean  Air  Act.  He  will  spon- 
sor an  amendment  to  the  appropriations 
bill  for  the  Environmental  p-.-otection 
Agency  that  would  prohibit  EPA  from  using 
any  of  Its  funds  for  automobile  emission  in- 
spection-maintenance programs. 

Legislating  through  de-fundIng  Is  In  vogue 
these  days  In  Washington,  and  the  favorite 
target  of  the  Reigan  administration  and 
Republicans  In  the  Congress  has  been  a 
wide  variety  of  federal  regulatory  programs. 
The  White  House  Office  of  Management  and 
Budget   and   the   Congress  have   chosen   to 
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(  mission  inspectlon-malntenanc3 
I/M.  is  an  effort  to  go  after  the 
polluter:     the    automobile, 
consists    of    regular    malnte- 
by  periodic  Inspections,   to 
levels  of  pollutants  that  create 
In  many  areas.  Ths  I/M  pro- 
.  of  overall  air-quality  Improve- 
requlred  of  the  states  under  the 
and  has  been  the  subject  of 
contrbversy  since  first  proposed. 
Pennsylvaiila  is  under  a  federal  court  order 
an  I/M  program  in  12  urban 
May  1.  1982.  The  order  came  as 
flve-year  flght  by  environmental 
l^rce  the   state  to  comply  with 
the  Clein  Air  Act  as  It  applies 
carbon   monoxide   and   hydro- 
A   federal   judge  set  the 
after  finding  that  the  state  has 
to  past  agreements  to  Institute 
in  the  Philadelphia,  Pltts- 
Allentown  areas. 
[Congress  will  take  up  legislation 
the    10-year-old    Clean    Air 
I/M  program   is   expected   to 
debate.   Proponents  argue  that 
ve  means  of  reducing  pol- 
motortsts  required  to  spend  a 
t  to  keep  their  vehicles  in  corn- 
claim  that  the  cost  far 
program's  overall   benefit.   The 
has  been  the  subject  of  a  num- 
hearings,  with  more  scheduled. 
EPA  appropriations  vote  in  the 
Representatives,  an  effort  to  slash 
was  rejected.   Among   those 
tppropriate    money    were    some 
who  expressed  reservations 
program  as  presently  constituted 
the  re-authorization  debate 
re|>resents   the   proper   forum   for 
in  the  program, 
the    potential    for   considerable 
s  if  the  Heinz  amendment  Is 
Clean  Air  Act  authorizes  the 
to  withhold  a  wide  va- 
to  those  states  Tuat  in  com- 
alr-quality  standards  set   out 
addition,  it  authorizes  citizens 
governments  if  the  states  are 
with  the  federally  man- 
Thus,  if  those  portions  of 
retained,  but  the  Heinz  amend- 
I  iff  all  funds  for  them,  a  flurry 
ipost  likely  will  follow. 
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process.    His   colleagues 
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Se  lator 
STAFFORD 


Mr.    President, 
yield? 
.  I  am  glad  to  yield  to 
Senator. 


HUpDLESTON.  To  the  Senator 

and   the  Senator  from 

ia  I  say  that  I  do  not  dis- 

some  of  the  sentiments  ex- 

the  Senator  from  Pennsyl- 

the  necessity  to  get  control 

the  regulations  with  which  we 

and  to  deal  with  them 

manner. 


I  do  have  some  concerns  about  this 
particular  move  at  this  particular  time 
on  this  particular  bill,  and  I  am  wonder- 
ing whether  the  distinguished  chairman 
of  the  Committee  on  Environment  and 
Public  Works  can  give  me  some  infor- 
mation regarding  what  I  believe  could  be 
the  effect  of  the  pending  amendment. 
He  has  touched  upon  these  matters  al- 
ready. But,  I  would  like  to  hear  what  he 
has  to  say  about  a  situation.  We  fre- 
quently have  to  condition  our  positions 
on  various  pieces  of  legislation  with  our 
own  experience,  and  that  of  our  own 
States. 

There  has  been  a  great  deal  of  con- 
troversy in  the  four  counties  in  my  home 
State  that  were  determined  not  to  be 
able  to  meet  primary  air  quality  stand- 
ards for  ozone  by  1982.  Two  of  these 
counties,  Jefferson  and  Boone,  are  mov- 
ing to  implement  the  required  inspection 
and  maintenance  programs.  However, 
two  others,  Kenton  and  Campbell,  have 
decided  not  to  take  this  course  and,  as  a 
result,  have  had  the  funding  sanctions 
called  for  in  the  Clean  Air  Act  imposed 
on  them  for  the  failure  to  adopt  I/M 
programs. 

In  establishing  their  I/M  programs, 
Jefferson  and  Boone  Counties  have  re- 
ceived approximately  $350,000  in  Federal 
funds  to  help  get  the  programs  under- 
way. I  am  told  that  to  continue  the  I/M 
programs  additional  Federal  assistance 
would  be  forthcoming  in  fiscal  year  1982 
for  these  two  counties  and  that  funds 
would  be  available  for  Kenton  and 
Campbell  Counties  should  they  decide  to 
adopt  an  I/M  plan. 

Is  it  the  imderstanding  of  the  chair- 
man of  the  Public  Works  Committee  that 
the  pending  Heinz  amendment  would 
jeopardize  the  availability  of  Federal 
funds  to  help  the  four  counties  imple- 
ment programs  they  are  required  to  have 
under  Federal  law? 

Mr.  STAFFORD.  I  say  to  the  Senator 
that  it  is  my  opinion  that  the  language 
of  the  amendment  could  have  that 
effect. 

Mr.  HUDDLESTON.  Assuming  that 
the  counties  do  not  have  any  Federal 
assistance,  does  the  amendment  insulate 
States  and  counties  from  the  imposition 
of  the  sanctions  for  failure  to  implement 
an  I/M  program? 

Mr.  STAFFORD.  In  response  to  my 
friend,  no,  the  amendment  would  not 
change  the  substantive  law  that  requires 
I/M  programs.  Even  if  EPA  did  not  move 
to  impose  sanctions,  the  Clean  Air  Act 
would  require  the  Department  of  Trans- 
portation to  cut  off  certain  highway 
funds  and  citizens  could  still  sue  to  have 
the  construction  ban  imposed. 

Mr.  HUDDLESTON.  Is  it  the  chair- 
man's views  that  enactment  of  the  pend- 
ing amendment  would  lift  the  sanctions 
currently  in  effect  in  those  two  counties 
of  Kenton  and  Campbell? 

Mr.  STAFFORD.  In  the  judgment  of 
this  Senator  that  amendment  would  not 
have  that  effect. 

Mr.  HUDDLESTON.  So,  Mr.  President, 
it  is  the  Senator's  view  that  notwith- 
standing what  my.  position  with  respect 
to  the  overall  inspection  and  mainte- 
nance issue  might  be,  my  support  for  the 
amendment  we  have  before  us  today 


would  have  the  effect  of  doing  nothing 
to  relieve  the  sanctions  presently  in  place 
in  Kenton  and  Campbell  Counties  and 
at  the  same  time  it  would  present  Boone 
and  Jefferson  Counties  with  the  real  pos- 
sibility of  having  sanctions  imposed  upon 
them  because  they  do  not  have  the  ade- 
quate I/M  programs  in  place  for  lack  of 
Federal  flnancisil  support.  What  I  see 
here  is  the  possibility  that,  if  the  amend- 
ment passes,  perhaps  all  four  counties 
that  are  in  question  here  could  end  up 
on  the  losing  end  of  this  particular  situ- 
ation. 

Mr.  STAFFORD.  Mr.  President,  I  say 
to  my  distinguished  friend  from  Ken- 
tucky that  I  believe  he  has  described 
the  situation  quite  well. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished chairman. 

Several  Senators  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President,  the  amend  • 
ment  proposed  by  the  Senator  from 
Pennsylvania  would  prohibit  the  EPA 
from  doing  anything  to  carry  out  the 
clear  congressional  mandate  of  the  Clean 
Air  Act,  that  in  order  to  get  an  exten- 
sion of  the  normal  1982  deadline  for 
meeting  the  national  air  quality  stand- 
ards, a  State  must  adopt  an  automobile 
inspection/maintenance  program. 

There  are  at  least  four  reasons  why  I 
urge  my  colleagues  to  join  me  and  the 
Senator  from  Vermont  in  opposing  the 
amendment.  The  reasons  are : 

First,  as  the  Senator  from  Vermont  has 
so  aptly  said,  we  should  not  bypass  the 
normal  legislative  process  on  an  impor- 
tant issue  in  this  manner. 

In  addition,  the  inspection  and  main- 
tenance requirement  is  an  appropriate 
part  and  an  important  part  of  the  sys- 
tem that  Congress  has  established  for 
letting  States  get  extensions  from  the 
1982  deadline. 

In  addition,  inspection  and  main- 
tenance has  proved,  as  determined  by 
the  National  Commission  on  Air  Qual- 
ity, to  be  a  very  effective  way  to  reduce 
pollution. 

Finally,  this  amendment  would  not 
even  serve  the  purpose  for  which  it  is 
offered. 

Mr.  President,  the  Senator  from  Ver- 
mont, as  chairman  of  our  committee,  I 
think,  has  made  a  very  apt  argument, 
that  we  are  in  the  process  now  after  3 
years  of  study  of  undertaking  the  re- 
newal of  the  clear  air  laws  for  this  Na- 
tion. It  is  not  appropriate,  nor  is  it  time- 
ly to  undertake  in  the  Chamber  in  an  un- 
related bill  to  change  a  major  part  of 
that  undertaking  begun  from  10  years 
ago. 

We  have  had  hearings.  We  have  3 
years  of  study  embodied  in  the  report  of 
the  National  Commission  on  Air  Quality, 
which  Senators  have  available  to  them, 
upon  which  we  can  legislate  in  a  normal 
course  of  events. 

I  think  that  normal  course  should  be 
pursued,  and  I  think  it  should  be  pur- 
sued quickly.  I  am  hopeful  that  the  ad- 
ministration will  come  forward  at  the 
earliest  possible  time  with  its  recom- 
mendations in  this  area  so  we  can  move 
forward. 


I  know  it  is  the  intention  of  the  com- 
mittee chairman  to  get  the  conunittee 
underway  in  any  case. 

But,  in  addition,  the  inspection  and 
maintenance  requirement — and  EPA's 
implementation  of  that  requirement— is 
both  a  reasonable  and  appropriate  part 
of  the  system  that  Congress  has  approved 
in  1970  and  1977  to  let  States  get  exten- 
sions from  the  1982  deadline  for  meeting 
the  national  air  quality  standards. 

No  area  is  actually  required  to  have 
an  inspection  and  maintenance  program. 
Instead,  imder  the  law  passed  by  Con- 
gress, inspection  and  maintenance  is  a 
condition  that  Congress  requires  of  a 
State  to  let  that  State  get  an  extension 
of  the  1982  deadline.  In  1977,  Congress 
realized  that  certain  parts  of  the  coun- 
try would  be  unable  to  meet  the  1982 
deadline  for  complying  with  the  na- 
tional air  quality  standards  for  carbon 
monoxide  and  ozone,  unless  those  areas 
drastically  curtailed  automobile  traffic,  a 
proposal  that  I  think  we  all  felt  was  un- 
realistic. To  avoid  that,  Congress  estab- 
lished a  system  to  let  those  areas  get  an 
additional  5  years,  imtil  1987,  to  meet 
the  air  quality  standards  for  just  those 
two  auto-related  pollutants,  carbon 
monoxide  and  ozone. 

But  Congress  wanted  to  make  sure  in 
doing  so  that  those  areas  that  had  the 
most  difficult  transportation  problems 
and  were  asking  for  those  extensions 
were  doing  all  they  reasonably  could  to 
meet  the  air  quality  standards  in  the 
meantime,  and  Congress,  therefore,  ex- 
plicitly required  that  these  areas  have 
some  form  of  inspection  and  mainte- 
nance program. 

Mr.  President,  having  been  involved 
in  that  very  serious  and  prolonged  de- 
bate, begiiming  in  1975  and  culminating 
in  1977,  I  know  that  this  requirement  is 
an  appropriate  one. 

We  have  to  remember  that  these  areas 
that  we  are  discussing  here  have  pollu- 
tion levels  high  enough  to  affect  adverse- 
ly public  health,  and  these  areas  are  get- 
ting extra  time  to  meet  the  health  stand- 
ards because  of  the  difficulty  of  pollution 
control. 

But  in  the  meantime,  we  must  keep  in 
mind  these  areas  are  exceeding  the  na- 
tional standards. 

EPA  implementation  of  the  statutory 
requirements,  especially  the  requirement 
that  certain  Federal  funds  be  withheld 
from  areas  requesting  extensions  of  1982 
deadlines  but  not  adopting  inspection 
and  maintenance,  has  been  instrumental 
in  getting  States  to  follow  the  law.  This 
has  been  true  in  my  own  home  State  of 
Colorado,  where  the  State  Legislature 
adopted  an  inspection  and  maintenance 
program  only  because  EPA  took  steps  to 
implement  the  congressionally  required 
sanctions  which  constitute  the  stick  that 
goes  along  with  the  carrot  of  letting 
States  adopt  their  own  clear  air  pro- 
grams. 

Prohibiting  EPA  from  carrying  out  its 
role  would  destroy  the  system  that  Con- 
gress has  adopted  to  both  give  States  the 
primary  role  in  clean  air  programs,  and 
that  is  extremely  important,  and  at  the 


same  time  to  make  sure  that  the  air  is 
cleaned  up. 

Mr.  President,  inspection  and  mainte- 
nance has  proved  to  be  a  very  ellective 
way  to  reduce  poUution.  The  problem 
which  inspection  and  maintenance  ad- 
dresses is  that  cars  actually  being  driven 
on  the  road  have,  on  the  average,  sub- 
stantially higher  "in  use"  emissions  than 
the  national  emission  standards  allow. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  Na- 
tional Commission  on  Air  Quality  table 
which  shows  EPA  and  the  National  Com- 
mission's calculations  of  average  in-use 
emissions  for  different  model  year  cars 
compared  to  the  standards. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows: 

TABLE  22.-AVERAGE  LIFETIME  (100.000  MILES)  EMISSIONS 
OF  GASOLINE  AUTOMOBILES 


Average 

emis- 

Ratio  of 

emis- 

Stand- 

slons dm/mi) 

sions  to  standard 

Pollutant  and 
year  model 

ard  - 
dm /mi) 

EPA 

NCAQ 

EPA 

NCAQ 

Hydrocarbons: 

Pre- 1968 

None 
1.5 

8.15  . 
2.74 

1975-76.... 

2.41 

1.8 

1.6 

1977-78.... 

1.5 

2.74 

2.55 

1.8 

1.7 

1979 

1.5 

2.74 

1.83 

1.8 

1.2 

1980 

.41 

1.74 

.94 

4.2 

2.3 

1981 

.       .41 

1.34 

.87 

3.3 

2.1 

1982 

.41 

1.34 

.82 

3.3 

2.0 

1983 

.41 

1.34 

.76 

3.3 

2.1 

1984  plus... 

.        .41 

1.34 

.79 

3.3 

1.9 

Carbon  monoxide 

Pre- 1968 

.     None 
.    15.0 

89.5    . 
34.5 

1975-76.... 

29.8 

2.3 

2.0 

1977-78.... 

.     15.0 

34.5 

32.9 

2.3 

2.2 

1979 _. 

.    15.0 

34.5 

22.6 

2.3 

1.5 

1980 

7.0 

20.4 

16.9 

2.9 

2.4 

1981 

.      3.4 

19.4 

16.9 

5.7 

5.0 

1982 

.      3.4 

19.0 

14.7 

5.6 

4.3 

1983 

.      3.4 

18.8 

11.7 

5.5 

3.4 

1984  plus... 

.      3.4 

18.8 

12.4 

5.5 

3.6 

Nitrogen  oxides: 
Pre- 1968 

.     None 
3.1 

3.44 
2.63 

1975-76.-.. 

2.55 

.8 

.8 

1977-79.... 

.      2.0 

2.19 

2.10 

1.1 

l.l 

1980 

.      2.0 

2.06 

2.10 

1.0 

1.0 

1981 

.      1.0 

1.50 

1.34 

1.5 

1.3 

1982  plus... 

.      1.0 

1.50 

1.44 

1.5 

1.4 

Note:  EPA  emission  estimates  include  impact  of  use  of 
leaded  gasoline  on  vehicles  equipped  with  catalytic  converters ; 
Commission  estimates  do  not  take  this  into  account. 

Mr.  HART.  Mr.  President,  for  example, 
as  this  table  shows,  the  1981  model  year 
cars  are  certified  by  EPA  as  meeting  the 
national  standard  of  3.4  grams  per  mile 
on  carbon  monoxide.  The  EPA  calculates 
that  the  average  1981  car  actually  emits 
almost  20  grams  per  mile,  19.4  grams 
per  mile  to  be  exact,  and  the  National 
Conunission  on  Air  Quality  calculated 
that  the  actual  emissions  are  almost  17 
grams  per  mile  as  opposed  to  the  na- 
tional standard  of  3.4,  larger  by  a  factor 
of  5  or  6. 

The  major  causes  of  the  high  in-use 
emissions  can  be  discovered  and  cor- 
rected through  appropriate  inspection 
and  maintenance  programs.  Those 
causes  for  1975  to  1980  care  are  pri- 
marily improper  maintenance,  such  as 
poor  adjustment  of  the  carburetor  or  of 
the  ignition  timing. 

For  later  cars,  1981  and  later,  a  major 
cause  will  be  the  failure  of  the  complex 
fuel  systems  which  are  being  used  to  de- 
crease pollution  and  increase  mileage. 
These  failures  will  occur  on  a  very  small 
percentage  of  the  cars,  but  if  the  failures 
are  not  detected  and  corrected,  they  can 


have  an  enormous  effect  on  total  pollu- 
tion. Tests  in  California  show  that  if 
just  4  percent  of  a  car  fleet  experience 
fuel  system  failures,  those  few  cars  will 
produce  as  much  total  pollution  as  all  the 
pollution  coming  from  the  remaining  96 
percent  of  the  car  fleet. 

The  present  inspection  and  mainte- 
nance is  the  best  single  way  to  solve  this 
problem  of  high  in-use  emissions. 

The  National  Commission  on  Air 
Quality  studied  inspection  and  mainte- 
nance as  part  of  its  comprehensive  3- 
year  examination  of  the  Clean  Air  Act. 

Highlights  of  that  Commission's  con- 
clusions are: 

Unanimous  recommendations  that 
Congress  continue  to  require  inspection 
and  maintenance  in  large  cities  with  se- 
vere auto-related  pollution  problems. 

Unanimous  finding  that  inspection 
and  maintenance  is  the  most  effective 
method  that  has  been  demonstrated  to 
reduce  the  emissions  from  in-use 
vehicles. 

Unanimous  finding  that  inspection  and 
maintenance  can  reduce  tailpipe  emis- 
sions of  carbon  monoxide  in  an  area  by 
26  percent  and  of  hydrocarbons  by  20 
percent. 

Mr.  President,  finally,  because  of  the 
way  that  this  amendment  had  to  be 
drafted  to  fit  on  an  appropriations  bill, 
this  amendment  actually  would  not  even 
serve  the  intended  purpose  of  removing 
the  statutory  requirement  of  inspection 
and  maintenance  in  areas  getting  exten- 
sions. 

The  amendment  would  prohibit  the 
EPA  from  spending  money  to  implement 
the  inspection  and  maintenance  require- 
ment, but  would  not  actually  repeal  the 
statutory  inspection  and  maintenance 
requirement. 

So  a  State  would  continue  to  have  to 
adopt  inspection  and  maintenance  if  it  is 
not  meeting  the  air  quality  standards  by 
1982. 

The  difference  would  be  only  that  if  a 
State  tried  to  take  advantage  of  the 
amendment  to  cancel  an  inspection  and 
maintenance  program,  the  enforcement 
of  the  statutory  requirement  w^ould  be 
left  up  to  the  Federal  courts,  ruling  on 
lawsuits  brought  by  private  citizens. 

Those  lawsuits  could  result  in  court 
ordered  insiaection  and  maintenance 
programs  and  in  court  ordered  bans  on 
the  construction  of  new  plants  and  fac- 
tories because  of  the  State's  failure  to 
comply  with  the  Clean  Air  Act. 

So,  Mr.  President,  the  amendment 
would  result,  in  the  judgment  of  the 
Senator  from  Colorado,  in  chaos,  not  in 
an  orderly  repeal  of  the  inspection  and 
maintenance  program. 

I  urge  my  colleagues,  together  with 
my  distinguished  colleague  from  Ver- 
mont, to  oppose  this  amendment. 

It  would  not  be  the  right  policy,  even 
if  it  were  considered  in  the  normal  legis- 
lative process  and  if  it  were  drafted  so 
as  to  accomplish  its  purpose. 

There  are  especially  compelling  rea- 
sons to  reject  this  amendment  when  it  is 
offered  at  this  time  in  this  fashion  and 
drafted  in  this  form. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
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der  if  the  distinguished  Senator  from 
Colorado  v  ould  just  answer  a  couple  of 
questions  qf  the  Senator  from  New  Mex- 
ico. 

Mr.  HAI^.  I  would  be  glad  to. 

Mr.  DONTEJUCI.  I  have  been  on  the 
committee  -with  our  distinguished  chair- 
man for  aj;  long  as  I  have  been  in  the 
Senate,  and  I  think  you  know  I  have 
been  part  (  f  drawing  the  last  two  Clean 
Air  Acts,  a  id  I  am  very  concerned  about 
getting  a  n  >w  Clean  Air  Act  that  is  ade- 
quate and  c  ood. 

Let  me  a  ik  the  Senator  from  Colorado 
first,  Senal  or,  it  is  true,  is  it  not.  that 
your  excel  ent  commission  which  you 
chaired  rei  ommended  some  significant 
changes  ir  this  program;  is  that  not 
correct? 

IdT.  HAILT.  The  commission  recom- 
mended significant  changes  in  the  law 
and  the  w5y  it  was  being  administered. 
But  it  found  this  particular  program  to 
be  eflfectivq  where  it  was  being  adopted. 

Mr.  DOMENICI.  Yes.  It  said  the  in- 
spection and  maintenance  program  has 
some  significant  qualities  about  it  to  help 
with  automobile  kinds  of  pollution.  But. 
as  I  recall,  your  commission  recom- 
mended, fin  it.  that  cities,  only  large  cities, 
be  under  it.  and  I  think  you  said  cities 
of  500.000  iind  less  should  not  be  under 
inspection  iind  maintenance;  is  that  not 
one  of  the  recommendations? 

Mr.  HAR  r.  The  Senator  is  correct. 

Mr.  DOIIENICI.  Then  the  Senator 
recommend  ed  that  it  not  only  be  applied 
where  prin  ary  air  standards  were  vio- 
lated but  t lat  there  be  a  50  percent  in 
excess  of  th  i  standards  for  the  inspection 
and  maint€  nance  to  be  mandated,  did  it 
not? 

Mr.  HAR  r.  The  Senator  is  correct. 

Mr.  DOMENICI.  That  is  not  the  law 
now.  is  it? 

Mr.  HAIT.  Those  requirements  are 
not  in  the  li  ,w  now. 

Mr.  DOMENICI.  And  they  cannot  be 
changed  adpiinistratively,  can  they?  We 
have  got  to  change  the  law  to  say  in  ex- 
cess of  50  percent,  if  that  is  what  the 
Congress  wants? 

Mr.  HAR  r.  The  Senator  is  correct. 

Mr.  DOMENICI.  I  thank  the  Senator 
and  I  have  no  further  questions. 

I  want  to  comment  here  that  this  pre- 
sents a  dilemma  for  me  and.  I  think,  the 
distinguish*  d  chairman  knows  it,  but  I 
think  we  iJso  have  placed  American 
cities  in  a  ( ilemma.  a  terrible  dilemma, 
and  I  will  g  ve  you  a  couple  of  examples. 

Your  500  000 -population  city,  380.000, 
260.000,  yoi  have  been  working  at  this 
problem,  yo  u  are  about  to  enter  into  an 
agreement  <  r  you  are  about  to  enforce  an 
ordinance  tiat  puts  into  motion  a  very 
extensive  ai  id  expensive  program  for  the 
people  of  that  commimity,  and  I  might 
say,  as  an  )  ,side.  without  any  assurance 
it  is  going  tc  work.  But  let  us  even  assume 
it  works. 

Then  thi(  Congress  of  the  United 
States  come  s  along  in  5  or  6  months,  as 
they  are  going  to  do.  and  they  change 
the  law,  as  I  predict  they  are  going  to 
do.  They  ar  s  not  going  to  leave  this  in- 
spection and  maintenance  program  as 
s.  I  do  not  say  that  about  very  many 
laws,  but  ]  would  risk  my  legislative 
reputation   that   this  program   will   be 
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changed  because  it  does  not  work  very 
well.  It  has  got  enormous  problems.  We 
did  not  build  in  sufficient  fiexibility. 

When  a  city  exceeds  the  primary 
standards  in  these  two  pollutants,  ozone 
and  CO,  the  Administrator,  within  his 
discretion,  says  "You  have  a  mainte- 
nance and  inspection  program  by  a  cer- 
tain time,  and  if  you  do  not  we  take 
away  all  kinds  of  program  moneys  else- 
where." That  is  what  they  are  going  to 
end  up  doing,  this.  Some  cities  would 
like  to  provide  other  things,  but  they 
are  not  going  to  be  able  to. 

But  what  if  a  city  with  400,000  popu- 
lation is  on  the  fence  right  now.  They 
have  been  working  year  after  year  try- 
ing to  figure  out  one  of  these  programs. 
It  is  a  mess.  They  have  eight  hot  spots 
they  are  trying  to  take  care  of.  They  are 
wondering  if  they  could  do  a  little  land 
use  planning,  and  here  is  the  deadline 
and  it  is  a  10-year  act.  It  happens  to  be 
a  city  I  know  of.  They  have  a  5-year 
contract  with  a  private  sector  company 
to  come  in  and  charge  for  the  cars, 
charge  a  fee,  and  the  city  is  going  to 
have  such  a  contract  for  6  or  7  montiis. 
and  then  the  Congress  comes  along  and 
says,  "this  is  not  working  too  well,  and 
we  accept  the  recommendations  of  the 
distinguished  panel  headed  by  the  Sen- 
ator from  Colorado." 

You  do  not  even  come  under  it  any- 
way, you  are  exempt,  you  can  do  what 
you  want.  You  can  try  other  methods  of 
controlling  automobile  pollution.  Is  not 
that  a  nice  position  to  put  one  of  the 
most  controversial  programs  we  have  in 
clean  air,  referendums  in  cities  for  the 
most  part,  which  have  thrown  these 
kinds  of  ordinances  out,  the  people  are 
frightened  to  death,  asking,  "How  much 
are  you  going  to  charge  to  repair  each 
car?"  Some  are  saying.  "No  more  than 
$75."  That  is  how  you  solve  some  of  the 
problems.  If  the  car  does  not  meet  in- 
spection they  say.  "We  assure  you,  you 
will  not  pay  more  than  $75  to  that  auto- 
mobile repairman." 

Then  you  ask  "What  if  it  is  supposed 
to  cost  $150  to  fix  it?"  They  are  saying, 
"You  do  not  have  to  fix  it  then  because 
we  do  not  want  you  to  spend  more  than 
$75."  Some  have  $60,  some  have  $50, 
estimates  are  all  over  the  place.  Some 
say  every  car  in  the  city  will  only  pay  for 
inspection,  and  15  percent  will  not  pay 
over  $50.  Another  group  studies  it  and 
says  that  is  too  high  and  it  is  only  going 
to  cost  $30  per  year.  If  there  is  a  pro- 
gram that  works,  if  we  are  not  ambiva- 
lent on  it  in  the  Congress,  so  be  it. 

But  I  ask  the  Senate  if  they  are  con- 
fident that  the  U.S.  Congress  is  not  going 
to  alter  this  rather  soon.  I  am  sure  the 
distinguished  chairman  of  the  commit- 
tee, with  whom  I  want  to  agree,  I  do 
not  want  to  offer  an  amendment,  I  do 
not  like  the  Heinz  amendment,  I  want 
one  that  changes  the  sanctions  for  6  or 
7  months,  and  which  says  that  "You 
cannot  use  any  money  to  enforce  the 
sanctions  for  6  or  7  months  until  we 
change  the  law."  I  think  that  is  a  better 
approach.  You  still  have  citizen  suits  as 
a  possibility,  but  at  least  you  leave  the 
city  in  kind  of  a  neutral  posture  to  see 
if  they  want  to  wait  a  few  months  and 


see  what  Congress  does  and  see  what 
their  flexibility  might  be. 

But  I  think  the  chairman  would  agree 
with  me  that  we  are  going  to  have  a 
new  Clean  Air  Act.  I  think  you  hope, 
before  the  year  is  out.  But  I  think  you 
would  be  willing  to  say  In  7.  8.  9  months 
we  are  going  to  get  one.  and  a  lot  of 
attention  is  going  to  be  directed  at  this. 
I  assure  you  that  with  a  couple  of  days 
of  working  this  floor  amendment  over, 
this  amendment  like  the  Heinz  amend- 
ment is  apt  to  pass.  If  that  is  the  case  you 
are  certain  that  when  we  bring  this  Clean 
Air  Act  here  it  is  going  to  have  the 
same  provisions  in  it.  the  ones  that  have 
been  there  for  the  last  4  years.  I  mean 
that  is  almost  a  foregone  conclusion. 

I  am  asking  the  chairman  and  Senator 
Hart  if  that  is  the  case  can  we  not  do 
something  to  sort  of  leave  this  in  limbo 
for  6  or  7  months,  for  everyone  should 
know — and  I  think  I  can  say  this  with- 
out any  fear  that  I  am  wrong— this  is  a 
long-term  strategy.  This  is  not  going  to 
have  any  material  effect  in  6  or  7  months. 
In  fact,  there  are  a  number  of  cities  that 
are  being  right  now  ordered  to  do  it  and 
they  are  being  told  by  clean  air  people. 
"Even  when  you  are  finished  we  are  not 
sure  you  are  going  to  have  primary  air 
standards  in  compliance.  They  are  still 
going  to  be  out  after  they  get  it  in,"  and 
some  say  after  5  years  it  has  been  in. 

I  am  not  asking  for  throwing  this  pro- 
gram out  forever.  It  is  no  good,  it  is  part 
of  a  good  strategy,  it  is  not  flexible 
enough.  I  will  say  that  right  going  in. 
and  it  is  going  to  be  changed.  Can  we  not 
offer  some  kind  of  help?  What  would 
the  Senator  from  Vermont  say  about  an 
amendment  that  said.  "You  cannot  spend 
money  to  enforce  sanctions  until  Con- 
gress amends  the  law."  and  just  state 
the  section  of  the  law  that  we  are  work- 
ing with?  That  lets  them  go  ahead  and 
work  together,  but  they  have  an  option 
of  looking  at  it  kind  of  carefully  and  say- 
ing. "Well,  they  cannot  bring  the  whole 
house  down  on  us  if  we  do  not  do  it,  and 
we  are  kind  of  looking  up  to  Washington 
to  see  what  they  are  going  to  do  with 
the  law." 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield. 

Mr.  HART.  First  of  all,  the  Senator 
misstated,  I  am  sure  unintentionally, 
when  he  said  the  Administrator  could 
not  provide  flexibility  insofar  as  impos- 
ing inspection  and  maintenance. 

I  remind  my  colleague  that  the  law 
says  if  you  want  an  extension  beyond 
1982  in  areas  that  exceed  what  have 
been  determined  scientifically  to  be  in 
excess  of  public  health  air  quality  stand- 
ards then  you  have  to  have  an  inspection 
and  maintenance  program.  If  you  can 
meet  the  standards  without  it.  if  you 
find  some  other  way  to  do  it,  you  do  not 
need  it. 

What  the  Congress  found  in  1975, 1976, 
and  1977  was  that  there  were  just  a  lot 
of  areas  that  had  two  choices,  shut  down 
traffic  or  clean  up  the  cars,  and  we  found 
the  best  way  to  clean  up  the  cars,  the 
most  effective  method  for  doing  that,  was 
the  1/m  program. 

The  fact  of  the  matter  is,  to  respond  to 
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the  Senator,  I  suspect  the  Congress  will 
adopt  some  fiexibility  measures  here  to 
eliminate  marginal  cases.  But  I  would 
wager,  in  opposition  to  the  Senator,  that 
a  majority  of  Senators  are  going  to  sup- 
port the  requirement  that  continues  in- 
spection and  maintenance  programs. 
There  is  no  other  choice  if  we  are  to  have 
clean  air  in  this  country. 

Mr.   DOMENICI.   Senator,   I   do   not 
think  we  are  disagreeing.  Would  you  say 
you  have  confidence  in  the  recommenda- 
tion of  your  commission? 
Mr.  HART.  I  certainly  do. 
Mr.  DOMENICI.  In  this  area? 
Mr.  HART.  I  certainly  do.  But  I  do  not 
know  whether  the  committee  will  adopt 
them  or  not. 

Mr.  DOMENICI.  All  right. 
When  you  say  we  are  going  to  keep 
them  are  you  suggesting  we  are  going 
to  keep  them  like  they  are  now  or  the 
way  they  were  recommended  by  your 
superb  study  group? 

Mr.  HART.  WeU.  the  way  they  are 
now  is  a  great  deal  of  flexibility  on  the 
part  of  any  State  of  this  Union  as  to 
what  kind  of  an  inspection  and  main- 
tenance program  they  can  have.  It  does 
not  say  "Here  is  an  i/m  program  and 
you  are  going  to  adopt  it  or  we  are  going 
to  cut  off  your  funds."  You  can  have  any 
one  of  a  dozen  i/m  programs  to  pick 
from. 
Mr.  DOMENICI.  I  thank  the  Senator. 
I  would  repeat  to  the  Senate  once 
again  that  even  though  the  commission 
that  Senator  Hart  chaired  said  the  way 
you  have  a  primary  air  violation  in  cities 
of  CO  and  ozone  that  inspection  and 
maintenance  was  a  good  approach.  I 
suggest  to  you  that  they  have  also  found 
that  there  are  some  problems  with  the 
rigidity  of  it  because  they  have  also  rec- 
ommended that  that  is  not  enough;  that 
you  only  ought  to  apply  it  to  cities  that 
exceed  the  primary  by  50  percent,  and 
they  have  also  suggested  that  cities  of 
500,000  and  less  not  be  included. 

Now.  we  are  not  operating  in  a  vacuum. 
There  are  a  number  of  American  cities 
that  are  under  this  threat  that  are  5,000 
and  less.  There  are  a  number  that  are 
under  it  that  do  not  violate  primary  by 
50  percent  as  recommended  by  the  study 
commission. 

What  are  we  doing  to  those  cities  in 
the  meantime?  We  are  saying,  "Go  right 
ahaad.  Everybody  knows  there  is  going  to 
be  some  change  but,  city  councilman,  you 
fight  those  people.  You  have  those  recall 
votes  out  there.  They  want  to  throw  you 
out  of  office.  You  have  those  referendums. 
You  have  lost  them,  but  you  have  got 
to  go  ahead  and  we  are  going  to  change 
it  in  some  way." 

I  hope  that  we  can  work  out  something 
here  which  would  let  the  administrator 
proceed  and  let  the  cities  continue  where 
they  are  working  well  with  the  director, 
but  not  impose  the  sanctions  until  we 
have  a  new  Clean  Air  Act. 

I  will  tell  you  what  my  city  will  prob- 
ably do,  if  you  are  wondering  about  Al- 
buquerque. The  distinguished  chairman 
probably  also  already  talked  to  Albu- 
querque because  he  knew  I  might  come 
down  here  and  join  with  Senator  Heinz. 
My  mayor  says,  "I  think  we  will  go  ahead 


with  it,  even  if  you  don't  mandate  it." 
But  his  experts  are  saying,  "We  might 
do  it  a  little  differently  if  you  weren't 
there  with  a  hammer.  We  might  defer  it 
for  some  period  of  time.  We  might  try 
some  other  things  to  mix  with  it." 

But  their  problem  is  this:  They  are 
going  to  have  to  enter  into  a  contract 
with  a  private  sector  company  very  soon. 
To  get  a  reasonable  deal,  they  are  going 
to  have  to  sign  long-term  contracts  and 
they  will  have  it  regardless  of  what  the 
Congress  of  the  United  States  does. 

I  imagine  if  we  look  across  the  country 
that  we  have  this  coloration  of  a  problem 
in  hundreds  of  cities.  It  would  seem  to 
me  that  6,  7,  or  8  months  of  leaving  it 
in  some  sort  of  limbo  would  not  be  doing 
violence  to  anyone. 

I  am  going  to  suggest  to  the  distin- 
guished Senator  from  Pennsylvania — 
and  I  will  circulate  to  the  other  Senators 
an  amendment  that  approaches  it  differ- 
ently. I  am  not  going  to  insist  on  it  now. 
I  will  yield  the  floor  momentarily.  But  it 
will  say.  basically,  that  you  cannot  ex- 
pend funds  to  impose  the  sanctions  for  a 
period  of  time  or  until  we  have  enacted 
legislation  amending  the  section  or  ad- 
dressing the  section  that  we  refer  to.  I 
would  hope  that  we  could  get  some 
agreement. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 
Mr.  DOMENICI.  I  am  pleased  to  yield. 
Mr.  RANDOLPH.  Vii.  President.  I  am 
appreciative,  as  always,  for  the  privilege 
of  joining  with  the  able  Senator  from 
New  Mexico.  (Mr.  Domenici)  on  many 
projects,  programs,  and  issues  within 
the  Environment  and  Public  Works 
Committee. 

I  shall  make  remarks  on  the  pending 
amendment  a  little  later,  but  I  believe 
that  I  heard  the  Senator  say  that  refer- 
endums were  going  against  the  programs 
that  are  now  in  effect.  If  I  am  in  error 
about  what  the  Senator  said,  I  would  like 
to  be  corrected. 

But  I  call  the  Senator's  attention  to 
this  fact:  We  have  checked  this  matter 
of  referendum  and  it  is  only  in  Phoenix, 
Ariz.,  that  the  matter  has  been  before 
the  people.  I  say  to  my  friend  that  there 
the  men  and  women,  the  citizenry  of  that 
city,  voted  not  to  repeal  this  program. 
I  am  thinking  that  I  am  correct  about 
this  being  the  only  city  that  has  had  this 
subject  before  them  for  determination. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  Senator  that,  in  terms  of  speciflc 
votes  by  the  populace  of  a  city  or  region. 
I  have  no  specific  information  and, 
therefore,  no  reason  to  doubt  the  Sen- 
ator. 

I  only  know  that  in  a  number  of  cities, 
including  mine,  where  the  public  has 
been  asked  in  some  kind  of  question- 
naire, some  kind  of  "Will  you  support?", 
that  it  seems  to  be  rather  overwhelm- 
ing that  they  do  not  want  this  man- 
dated type  of  program. 

The  Senator  knows  that  that  does  not 
mean  they  are  conclusive.  They  could  be 
wrong,  too.  In  my  State  legislature,  they 
are  refusing  to  go  along  because  they 
felt  they  were  being  dictated  to  and  if 
they  had  some  flexibility  they  might  go 
along.  So  if  I  left  the  impression  that 


there  were  a  lot  of  them,  I  do  not  know 
about  them. 

My  hunch,  however — and  I  will  stand 
on  this  last  part  because  it  is  nothing 
more  than  mine — is  that  if  you  put  the 
facts  before  the  public,  in  terms  of 
smaller-sized  cities,  medium-sized  cities, 
if  you  put  the  facts  before  them  as  to 
what  it  will  cost  and  what  the  ultimate 
good  is  and  all  the  problems  you  know 
about  in  getting  it  repaired  properly, 
how  much  are  they  going  to  get  charged, 
I  think  you  would  lyive  a  very  difficult 
time  passing  those  in  populous  cities. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  further? 
Mr.  DOMENICI.  I  am  pleased  to  yield. 
Mr.  RANDOLPH.  I  want  to  be  careful 
in  commenting  on  a  statement  that  the 
Senator  has  made.  I  think  that  if  he 
checks  the  record  he  will  see  that  he 
indicated  what  I  have  said  that  he  told 
the  Members  of  the  Senate  a  few  min- 
utes ago  and  that  is  the  reason  I  called 
attention  to  it.  The  word  "referendum" 
was  used  and  that  communities  were 
turning  i/m  down. 

The  reading  of  the  record  will  so  in- 
dicate that.  That  is  the  reason  I  said  that 
in  only  one  city.  Phoenix,  has  there  been 
a  direct  vote  of  the  people.  And  in 
Phoenix  there  was  no  repeal  of  the  pro- 
gram. 

If  I  may  be  indulged  for  just  this  fur- 
ther comment.  Surveys  clearly  indicate 
that  citizens  in  States  that  have  been 
considering  the  i/m  program  have  been 
solidly  in  favor  of  these  programs.  I  point 
to  Denver,  Colo.,  81  percent:  Los  Angeles, 
a  vote  of  over  65  percent,  I  do  not  have 
the  exact  figure ;  New  York  City,  80  per- 
cent; Miami,  Pla.,  70  percent;  and  in 
New  Jersey,  as  a  State.  87  percent. 

I  am  sure  that  we  have  differences  of 
opinion  on  these  matters,  and  we  want 
to  fully  and  realistically  do  what  we 
should  do  in  reference  to  the  pending 
amendment  here  today.  But  we  must  not 
permit  the  record  to  indicate  that  there 
has  been  a  deterioration  in  the  support 
for  this  type  of  program  across  America : 
quite  the  opposite  is  true. 

A  recent  Harris  survey  indicates  that 
the  Clean  Air  Act  has  the  support  of  86 
percent  of  the  American  people.  They 
believe  that  it  should  not  be  changed  or 
only  changed  to  strengthen  it. 

I  do  not  say  any  poll  is  correct.  Demo- 
cratic and  Republican  Parties  use  them 
to  support  either  their  strengths  or  hoped 
for  strengths.  But.  in  this  matter,  we 
have  that  poll  that  indicates  the  figure 
that  I  liave  just  stated  of  86  percent  are 
against  the  tearing  apart  of  the  basics 
of  the  Clean  Air  Act.  passed  first  in  this 
Congress,  not  yesterday,  but  in  1963. 

Mr.  DOMENICI.  Mr.  President,  let  me 
respond  to  the  Senator.  I  think  he  knows 
the  record  of  the  Senator  from  New  Mex- 
ico in  the  Clean  Air  Act.  I  have  been 
with  you,  I  have  been  through  the  con- 
ferences with  you.  I  have  battled  for  the 
last  one  here  on  the  floor.  I  think  you 
will  recall  that  Senator  McClure  and  I 
were  staunch  allies  with  Senator  Muskie 
or  we  would  not  have  passed  the  last  one. 
Looking  back  at  some  of  the  interpreta- 
tions, I  wonder  whether  we  should  not 
have  been  a  little  reluctant  then. 
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whelming  popularity  in  city  after  city 
where  citizens  have  had  the  opportunity 
to  act  on  them. 

They  may  need  some  improving.  There 
may  even  be  changes  which  could  make 
them  more  eCBcient  or  cost  effective.  But 
such  changes  should  be  discussed  as 
part  of  the  general  Clean  Air  Act  debate 
and  not  rushed  through  as  an  appropri- 
ations rider. 

There  is  a  committee  for  it.  They  have 
the  jurisdiction,  the  expertise,  the 
knowledge.  They  ought  to  handle  it. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  presented 
by  the  Senator  from  Pennsylvania.  This 
amendment,  as  has  been  pointed  out, 
would  prohibit  the  use  of  EIPA  funds  to 
require  or  enforce  auto  inspection  smd 
maintenance  programs  under  the  Clean 
Air  Act. 

I  think  the  principal  reasons  against 
this  amendment  have  been  very  well  set 
forth,  not  only  by  the  Senator  from  Wis- 
consin but  the  Senator  from  Colorado, 
the  Senator  from  West  Virginia,  and 
others.  The  key  point  is  we  have  a  com- 
mittee that  has  held  hearing  after  hear- 
ing on  this  very  complicated  piece  of 
legislation.  We  had  a  distinguished  com- 
mission, headed  by  the  senior  Senator 
from  Colorado,  which  met  for  over  a  year 
and  a  half  on  it.  They  came  forward  with 
a  report. 

This  is  a  matter  that  should  not  be 
brought  in  as  it  has  been  brought  in,  as 
an  amendment  to  an  appropriation  bill. 

Mr.  President,  if  we  are  going  to  amend 
the  Clean  Air  Act,  let  us  not  amend  it 
piecemeal  on  appropriation  legislation 
but  address  it  within  the  context  of  the 
cnanges  that  should  take  place. 

Second,  Mr.  President,  this  amend- 
ment would  not  eliminate  the  i/m  re- 
quirement for  States  and,  therefore,  the 
States  would  legally  have  to  comply  with 
the  i/m  provisions  or  risk  having  t 
citizen  file  suit  in  which  case  the  EPA 
could  apply  sanctions  against  the  State. 

So,  Mr.  President,  based  on  the  very 
forceful  arguments  that  have  been  pre- 
sented here  this  afternoon,  plus  these 
points,  I  would  urge  that  my  colleagues 
reject  this  amendment. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  offered  by  my 
good  friend,  the  Senator  from  Pennsyl- 
vania. 

I  must  say  that  I  do  so  with  great  re- 
luctance, in  light  of  the  good  relations  I 
have  had  with  my  good  friend  from 
Pennsylvania  on  several  other  measures 
during  the  past  2  weeks. 

Before  gett'ng  into  the  substance  of 
my  argument.  Mr.  President,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  sug- 
gested that  maybe  something  else  ought 
to  be  done  while  we  wait  for  the  Clean 
Air  Act  to  move  through  committee  and 
come  to  the  floor  of  the  Senate.  I  think 
the  best  thing  we  might  do  in  this  par- 
ticular circumstance  is  not  to  do  any- 
thing until  the  committee  of  jurisdiction 
has  the  opportunity  to  work  its  will  and 
to  bring  before  this  body  its  suggestions 
when  they  are  dealing  with  the  Clean 
Air  Act  amendments. 


We  have,  under  the  law  presently,  un- 
til the  end  of  1982  before  any  of  the 
jurisdictions  not  in  compliance  would 
have  to  come  into  compliance.  So  we 
have  a  good  year  and  a  half,  in  effect, 
before  this  provision  would  take  effect 
anyway.  If  there  is,  as  I  suspect,  a  sense 
of  urgency  about  the  Clean  Air  Act 
amendments,  then  I  think  the  best  course 
of  action  would  be  to  wait  until  that 
piece  of  legislation  comes  before  us. 

Certainly,  as  has  been  mentioned  by 
the  Senator  from  Wisconsin  and  others, 
it  is  highly  questionable,  I  think,  to  bring 
up  a  matter  of  such  importance  as  this 
particular  suggestion  on  an  appropria- 
tions bill. 

But  more  importantly  than  the  legis- 
lative vehicle,  Mr.  President,  is  the  im- 
pact that  this  amendment  would  have 
on  both  the  environmental  quality  and 
the  economic  recovery  in  many  metro- 
politan areas  across  this  country. 

The  Heinz  amendment  would  bar  the 
Environmental  Protection  Agency  from 
using  funds  from  the  HUD  and  Inde- 
pendent Agencies  Appropriations  Act  to 
enforce  the  auto  inspection  and  mainte- 
nance provisions  of  the  Clean  Air  Act. 
That  is  the  effect  of  this  amendment. 

The  inspection  and  maintenance  pro- 
grams are  required  after  1982  under  the 
Clean  Air  Act  for  highly  polluted  areas 
to  be  eligible  for  a  5 -year  extension  of 
the  deadline  for  meeting  the  national 
ambient  air  quality  standards.  That  is 
the  law.  That  is  what  the  Clean  Air  Act 
says. 

So  we  are  operating  under  that  par- 
ticular provision  of  law. 

The  Environmental  Protection  Agency 
Euiticipates  that  areas  in  25  States  will 
not  meet  the  clean  air  standards  by  Jan- 
uary 1,  1983,  and  they  will  be  required 
to  implement  inspection  and  mainte- 
nance programs  in  order  to  qualify  for 
deadline  extensions. 

Let  me  be  very  candid  with  my  col- 
leagues. My  own  State  of  Connecticut  is 
one  of  those  25  States  that  is  not  going 
to  be  able  to  qualify  given  our  present 
air  quality  problems.  But  the  point  is, 
despite  what  Connecticut  is  doing — and 
we  have  some  of  the  toughest  air  qual- 
ity standards  in  the  country— we  still 
have  some  of  the  worst  air  quality  in  the 
country.  Despite  the  fact  that  the  State 
legislature,  the  localities,  industry,  have 
been  striving  very,  very  hard  to  improve 
our  air  quality,  our  problem  just  does 
not  originate  in  Connecticut.  It  comes 
from  other  parts  of  the  country,  partic- 
ularly the  greater  New  York  metropoli- 
tan area.  So  we  have  problems.  We  will 
need  some  time  to  deal  with  these 
problems. 

All  four  of  Connecticut's  air  quality 
regions  violate  the  air  quality  standard 
for  ozone,  the  chief  source  of  which  is 
auto  emissions.  Also,  many  cities  in  Con- 
necticut regularly  exceed  carbon  monox- 
ide levels  which  are  safe  for  humans. 

We  have  determined  that  the  imple- 
mentation of  the  inspection  and  main- 
tenance program  is  absolutely  essential 
to  achieving  the  air  quality  standards  by 
the  end  of  the  deadline  extension,  1987. 
Connecticut  is  depending  on  its  planned 
i/m  program  to  achieve  35  percent  of 
the  hydrocarbon  and  a  substantial  por- 
tion of  the  carbon  monoxide  reductions 
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needed  to  adequately  reduce  emissions 
under  its  control. 

The  immediate  response  would  be,  I 
suppose,  from  my  good  friend  from 
Pennsylvania  or  others,  "If  Connecticut 
wants  an  i/m  program  to  clean  up  its 
air,  it  can  go  ahead  with  one.  They  have 
the  right  to  do  that.  Why  do  you  have  to 
impose  this  on  other  jurisdictions?" 

Well,  the  answer  to  that  question  is,  in 
part,  the  response  I  gave  a  minute  ago, 
that  is,  that  our  air  pollution  just  does 
not  originate  in  Connecticut.  Such  a  re- 
sponse would  also  deny  the  Federal  as- 
sistance to  States  using  the  inspection 
and  maintenance  program  to  combat  air 
pollution. 

It  is  a  small  amoimt,  $150,000  in  the 
case  of  Connecticut.  More  importantly, 
the  amendment  ratifies  interstate  pollu- 
tion. This  is  the  most  important  point. 

Studies  show,  for  example,  that  two- 
thirds  of  the  extremely  high  and  dan- 
gerous ozone  levels  observed  across  Con- 
necticut on  warm,  surmy  days  during  the 
summer  when  the  winds  are  from  the 
southwest  come  from  emissions  gener- 
ated in  the  New  York  area  and  other 
points  to  the  southwest  of  Connecticut. 
I  do  not  go  so  far  in  these  remarks  to 
say  Pennsylvania,  but  it  is  possible  that 
we  are  also  getting  some  of  our  problems 
from  that  part  of  the  coimtry. 

Connecticut,  in  this  regard,  is  by  no 
means  atypical.  It  does  provide,  however, 
a  clear  example  of  the  broader  implica- 
tions of  this  amendment.  A  study  done 
for  the  National  Commission  on  Air 
Quality  only  last  year  found  that  if 
sources  of  all  ozone-forming  emissions  in 
the  State  of  Connecticut  were  shut  down, 
the  State  would  still  not  meet  the  health 
standards  for  ozone.  The  point  is  that  the 
people  of  Connecticut  and  other  States 
will  continue  to  be  subjected  to  un- 
healthy levels  of  ozone  pollution  until 
the  surrounding  States  also  reduce  their 
auto  emissions  substantially.  Inspection 
and  maintenance  programs  in  those 
areas  that  cannot  meet  the  1982  deadline 
for  achieving  the  national  ambient  air 
quality  standards  are  vital  to  reducing 
the  dangerously  unhealthy  air  pollution 
levels  in  most  of  our  metropolitan  areas. 

Without  inspection  maintenance  pro- 
grams, there  is  no  assurance  whatsoever 
that  the  emission  control  equipment  in- 
stalled in  Detroit  will  continue  working 
on  the  highways. 

The  point  has  been  made  that  new  car 
emissions  are  90 -percent  lower  than  in 
automobiles  manufactured  prior  to  im- 
plementation of  emission  control  stand- 
ards, but  that  is  true  only  if  the  emission 
control  system  on  recent  model  cars  is 
working.  It  is  also  true  only  if  motorists 
keep  their  cars  reasonably  well  tuned. 

It  was  suggested  earlier  by  the  distin- 
guished Senator  from  New  Mexico  that 
these  costs  could  be  skyrocketing.  I  am 
not  going  to  argue  that  they  cannot  go 
up.  We  know  that  most  costs  are  rising. 

I  believe  it  is  worth  pointing  out  to 
those  interested  what  the  experience  has 
been  with  respect  to  programs  currently 
operational  in  the  country — in  States 
that  already  have  an  inspection  and 
maintenance  program — what  their  costs 
have  been.  In  New  Jersey,  in  Oregon,  in 
Los  Angeles,  and  in  Arizona,  the  average 
Inspection  and  maintenance  repair  cost 


has  been  between  $18  and  $35.  That  is 
not  insignificant,  but  it  certainly  is  not  a 
staggering  sum,  considering  the  tre- 
mendous benefits  that  could  be  achieved 
in  terms  of  cost  with  respect  to  human 
health.  It  is  difficult  to  anticipate  ex- 
actly how  much  money  that  would  save 
by  keeping  people  healthy.  It  is  trying  to 
prove  a  negative,  I  suppose.  There  has 
been  tremendous  improvement  in  the 
health  of  i>eople  as  a  result  of  this  act. 

It  ;s  well  known  that  emission  con- 
trols on  automobiles  cost  several  hundred 
dollars  per  vehicle.  Those  controls  are 
not  simply  to  raise  the  price  of  a  car, 
although  I  have  had  my  suspicions  about 
the  cost  of  automobiles  recently.  I  do  not 
believe  that  is  the  reason  they  are  going 
up  in  price.  These  emissions  control  costa 
are  to  prevent  poisonous  emissions  and 
protect  human  health. 

I  can  hardly  think  of  any  greater 
waste  of  money  on  pollution  control 
measures  than  to  require  several  hun- 
dred dollars  of  pollution  control  equip- 
ment and  then  prohibit  measures  to  keep 
them  working.  That  would  be  a  total 
waste  of  money. 

As  I  have  pointed  out,  experience  in 
the  four  States  that  already  have  vol- 
untarily implemented  i/m  programs 
demonstrates  that  maintenance  costs 
have  not  been  great. 

The  Heinz  amendment,  in  addition  to 
being  bad  environmental  policy  would 
totally  disrupt  efforts  already  under  way 
in  many  States  to  meet  the  requirements 
of  the  Clean  Air  Act. 

This  amendment — and  I  want  to  make 
this  point,  because  I  believe  we  have  been 
off  the  point  on  several  occasions  in  talk- 
ing about  the  effect  of  this  amendment — 
will  not  relieve  any  State  from  the  obli- 
gation to  meet  established  deadlines 
presently  in  the  clean  air  bill.  Nothing 
in  this  amendment  is  going  to  relieve 
any  State  of  that  obUgation.  Whether 
they  get  the  money  or  not,  they  still  will 
have  to  meet  the  requirements  of  the 
law,  unless  we  change  the  law. 

So  this  amendment  is  not  even  going 
to  address  that  particular  point.  It  would 
not  lift  the  sanctions  contained  in  the 
Clean  Air  Act  that  would  be  imposed 
against  any  State  that  does  not  comply 
with  the  law.  Those  sanctions  include  a 
cutoff  of  Federal  funds  for  highways 
and  sewage  treatment  projects. 

A  failure  to  meet  the  requirements  of 
the  Clean  Air  Act — which,  I  repeat,  will 
not  be  lifted  by  this  amendment — could 
also  result  in  blocking  all  new  industrial 
permits  in  the  affected  States. 

This  would  be  devastating  to  the  econ- 
omies and  the  workers  in  the  25  States 
that  have  not  Implemented  the  i/m  pro- 
visions under  the  Clean  Air  Act  after 
December  of  1982. 

I  emphasize :  We  want  to  clean  up  our 
air  in  Cormecticut.  We  do  not  want  to 
find  sanctions  imposed  upon  us  by  hav- 
ing the  loss  of  funds  for  Federal  high- 
ways and  sewage  treatment  facilities, 
which  we  need  badly. 

Our  air  quality — and  I  believe  this  is 
true  of  most  other  jurisdictions  in  the 
country — is  impacted  by  what  goes  on  in 
other  States.  It  is  not  an  issue  that  can 
be  resolved  by  creating  some  imaginary 
borders  that  block  out  poor  air  coming 
into  a  Jurisdiction. 


So,  Mr.  President,  I  sincerely  hope  that 
my  colleagues  on  both  sides  of  the  aisle 
will  recognize  that  the  proper  way  to 
proceed  is  as  suggested  by  the  Senator 
from  Vermont,  the  Senator  from  Wis- 
consin, and  the  Senator  from  West  Vir- 
ginia, and  that  is  to  wait  imtil  the  legis- 
lation comes  up.  That  is  the  way  to  deal 
with  it.  That  is  the  proper  way  to  ap- 
proach this  problem. 

This  amendment  is  bad  law  with  re- 
gard to  the  environment  and  is  certainly 
bad  law  with  regard  to  econonxic  plan- 
ning in  our  metropolitan  areas. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  HEINZ.  Mr.  President,  the  Senator 
from  Connecticut  is  not  alone  in  mak- 
ing the  statement  that  this  legislation 
would  have  no  effect  on  any  State  that 
is  subject  to  the  inspection  and  mainte- 
nance program  mandate.  I  strongly  dis- 
agree with  what  the  Senator  is  saying. 

A  few  moments  ago,  the  Senator  from 
New  Mexico  gave  a  very  practical,  real 
life  case  history  of  what  the  existing  law 
and  its  enforcement  without  any  discre- 
tion by  EPA  is  doing  to  a  city  in  his 
State  and  what  it  is  doing  in  my  State  of 
Permsylvania.  It  is  forcing  scwne  12  coun- 
ties into  a  program  that  is  written  here 
in  Washington,  without  any  exertions. 

You  cannot  include  or  exclude  a  cer- 
tain particular  set  of  cars.  You  cannot 
exclude  the  pre-1975  cars.  You  cannot 
write  a  program  just  to  have  the  pre- 
1975  cars.  You  cannot  include  or  exclude 
the  set  of  cars  built  and  marketed  be- 
tween 1975  and  1980  or  the  1981  or  1982 
models.  There  is  absolutely  no  fiexibility 
at  all. 

The  practical  effect  of  this  amendment 
is  to  buy  some  time  until  there  is  a  new 
law,  and  we  hope  one  will  be  written 
very  shortly. 

The  practical  effect  on  those  States 
that  are  not  under  court  order  would  be 
to  tell  EPA  that  they  cannot  force  or 
coerce  this  kind  of  program  on  the  States. 
Some  States  are  imder  court  orders  or 
consent  decrees,  such  as  Pennsylvania 
and  Kentucky. 

Let  me  tell  the  Senator  what  the  issue 
is  in  Permsylvania.  The  issue  in  Permsyl- 
vania is  time.  We  are  supposed  to  have 
our  entire  program  in  by  May  1,  1982. 
The  Governor  and  the  legislature  have 
practically  unanimously  asked  for  a  de- 
lay because  certain  testing  equipment 
will  not  be  available  for  some  time. 

The  Senator  may  say,  "Well,  Senator, 
you  are  under  a  court  order.  This  is  a 
court  decision.  What  possible  effect  would 
this  amendment  have?" 

I  suggest  that  the  effect  would  be  that 
EPA  would  go  to  the  judge  in  question 
and  say,  "Your  Honor,  we  have  a  message 
here  from  Congress,  and  we  suggest  that, 
at  a  minimum,  you  modify  your  order 
to  do  one  of  two  things:  in  Pennsyl- 
vania, either  wait  until  October  1,  or 
wait  imtil  Congress  decides  the  issue  in 
the  Clean  Air  Act,  3,  6,  8,  or  9  months 
from  now." 

That,  I  submit,  is  the  practical  effect, 
and  it  is  not  inconsiderable,  nor  is  it 
uiu-easonable. 

I  thank  the  Senator  for  yielding. 

Mr.  MITCHELL  and  Mr.  GORTON 
addressed  the  Chair. 
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Mr.  President,  I  under- 
the  Senator  from  Oregon 
at  this  time. 
LD.  I  thank  the  Senator 


like  to  interject  at  this  mo- 
debate.  I  say  to  the  Senator 
(Mr.    Heinz)  ,    the 
Vermont  (Mr.  Stafford), 
who  are  debating  this  issue 
the  amendment — not  on 
even  though  I  have  a  par- 
on  the  substance  of  the 
but  on  the  procedure. 

earlier,  in  the  Republican 

as  the  Senator  from  Penn- 

that  it  would  be  my 

chairman  of  the  Appropria- 

that,  under  the  Repub- 

ty  in  this  Congress,  we  could 

offering  amendments  using 

as  a  vehicle  for  legis- 


I  do  want  to  reemphasize 

not  an  appropriation  matter. 

relevant  in  that  sense  or  ger- 

appropriation  bill  that  is 

the  Senate  at  this  time. 

happy  to  argue  the  issue  on 

or  the  merit  of  the  case  at 

tinie  through  the  authorization 

Btjt  I  must  say  that  I  speak  at 

to   oppose   this   amendment 

he  procedural  basis  that  this 

legislating  on  an  appropria- 


cin : 


n 


reiterate  one  point  I  made 
recall  1  year  when  we  went 
until  December  in  a  total 
the  appropriations  process 
we  are  trying  to  legislate 
a  controveisial  subject  on  the  appropria- 
tion bill 

So  I  mu^ 
ment   I 
thought 
of  the  Republican 

I  realize 
equivocallji 
emergencie  s 
foreseen  issues 
gesting  in 
Pennsylvai^ia 
ment 


n  ade 


remain  true  to  the  commit- 
and  the  agreement  I 
had  reached  in  the  caucus 

Party. 

that  no  one  is  bound  un- 

because   there  are  always 

and  there  are  always  un- 

that  arise.  I  am  not  sug- 

way  that  the  Senator  from 

is  reneging  on  a  commit- 


that  we  tried  to  establish 
caveat — under  most  extraor- 
we  would  all  be 
that  commitment— that 
majority  committed  it- 
particular  proposition  that 
to  resist,  as  much  as  cossi- 
that  is  being  taken  here 
a  legislative  issue  on  an 
measure. 

:t  to  the  earlier  remarks 
remarks  made  by  Mr. 
on  the  floor,  in  commending 
Committee  for  the 
way  of  having  this  HUD  pro- 
floor  so  quickly  in  the  appro- 


go:  ng 


priations  process,  I  must  say  that  that 
is  due  in  part  to  the  fact  that  we  in  the 
subcommittee  and  in  the  full  Appropri'.- 
tions  Committee  have  resisted  the  tradi- 
tional, historic  effort  to  try  to  affix  legis- 
lative issues  to  the  appropriation  bill. 

So  I  oppose  this  proposal  at  this  time. 
Again,  I  want  to  make  it  clear  that  I  rec- 
ognize the  total,  legitimate  right  of  the 
Senator  from  Pennsylvania  to  offer  this 
amendment.  But  I  must  say  that  I  resist 
it  because  it  does,  in  a  sense,  break  away 
from  a  general  policy  that  we  were  try- 
ing to  establish  at  the  beginning  of  this 
Congress  under  a  new  majority  status 
leadership,  and  to  expedite  the  appropri- 
ations process. 

Let  me  say  one  closing  word. 

We  have  probably  2  additional  work- 
ing days  before  the  recess:  today,  Friday, 
and  Saturday.  We  come  back  on  Sep- 
tember 10.  We  have  about  18  working 
days  in  September  before  the  end  of  the 
fiscal  year. 

This  is  the  first  of  13  appropriations 
measures.  We  cannot  act  in  the  Senate 
until  the  House  of  Representatives  has 
acted.  We  have  marked  up  the  Interior 
appropriations  measure  in  the  Senate  ap- 
propriations process.  We  are  ready  to 
move  on  the  legislative,  Agriculture,  and 
a  few  others. 

But  I  must  say  that  imder  the  most 
desirable  circumstances  that  we  could 
imagine,  I  still  do  not  see  how  we  ctin 
move  the  appropriations  process  by 
September  30  to  the  point  where  we  will 
not  have  to  have  a  continuing  resolution. 

That  was  one  thing  that  the  new  ma- 
jority party  status  of  the  Republicans 
had  tried  to  commit  themselves  to,  and 
that  is  let  us  get  out  of  this  old  business 
of  continuing  resolutions.  They  are  dis- 
astrous, really.  They  are,  I  think,  one  of 
the  worst  things  that  could  happen  to 
the  legislative  process  to  get  ourselves 
into  a  continuing  resolution  where  we 
are  locked  into  the  previous  year's  fund- 
ing levels. 

If  we  are  going  to  minimize  that  prob- 
ability and  I  must  say,  in  all  honesty,  I 
do  not  know  how  we  can  avoid  it,  at 
least,  on  the  defense  bill  and  the  health 
and  human  resources,  and  maybe  two  or 
three  others,  but  let  us  minimize  the  en- 
cumbrances that  we  make  for  ourselves 
by  legislating  on  appropriations  at  this 
time  so  we  can  try  to  expedite  the  whole 
appropriation  process  and  come  out  on 
September  30  with  at  least  the  over- 
whelming number  of  the  13  Senate  ap- 
propriations measures  passed,  acted 
upon  and  thereby  escaping  the  continu- 
ing resolution  vehicle  that  we  may  have 
to  adopt  for  maybe  two  or  three  at  the 
most. 

So  I  must  say  this  pains  me  to  find 
myself  on  the  other  side  of  the  issue  with 
the  Senator  from  Pennsylvania  and 
probably  our  voting  records  are  more 
similar  than  dissimilar  on  controversial 
issues.  I  do  rise  to  oppose  this  amend- 
ment on  th's  procedural  basis. 

I  thank  the  Senator  from  Washing- 
ton for  yielding. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  President,  I  stand  to  oppose  the 
amendment  proposed  by  the  Senator 
from  Pennsylvania,  both  as  inappropri- 
ate procedure  and  as  a  dangerous  policy. 


The  Senator  from  Oregon  has  already 
indicated  in  eloquent  fashion  one  of  the 
reasons  that  this  procedure  is  inappro- 
priate: it  is  legislation  in  an  appropria- 
tions bill. 

It  is  inappropriate,  also,  because  of  the 
fact  that  the  Committee  on  Environment 
and  Public  Works  has  spent  more  of  its 
time  during  the  course  of  this  Congress 
on  a  careful  examination  of  the  Clean 
Air  Act,  leading  toward  its  revision  and 
reenactment,  than  it  has,  in  all  prob- 
ability, on  all  other  matters  which  have 
come  before  that  committee  combined. 

In  addition,  the  amendment  proposed 
by  the  Senator  from  Pennsylvania  rep- 
resents, I  am  convinced,  bad  policy. 

No  new  direction  chartered  by  Con- 
gress during  the  course  of  the  last  decade 
has  been  more  enthusiastically  accepted 
by  the  people  of  the  United  States  than 
has  been  the  Clean  Air  Act.  It  is  the 
legitimate  desire  of  the  people  of  this 
country  to  breathe  air  as  clean  as  it  is 
reasonably  possible  for  us  to  create. 

This  acceptance  is  evidenced  by  a  re- 
cent Harris  poll,  which  showed  the  per- 
centage of  acceptance  of  the  Clean  Air 
Act  to  be  in  the  high  80.  The  mail 
which  I  have  received  from  my  constitu- 
ents in  the  State  of  Washington,  and  I 
rather  suspect  from  citizens  from  every 
one  of  the  States  of  the  United  States, 
confirms  the  Harris  poll.  The  poll  results 
clearly  accord  with  my  own  experience 
at  home  in  the  kind  of  questions  which 
people  ask  me  about  the  work  of  Con- 
gress during  the  course  of  this  year. 

During  the  decade  of  the  1970*s,  the 
United  States  made  significant  progress 
toward  cleaning  up  industrial  air  pol- 
lution. In  some  parts  of  the  country  that 
progress  could  better  be  described  as 
vast  than  as  merely  significant.  Many 
billions  of  dollars  have  been  put  into 
creating  clean  air  for  the  people  of  the 
United  States  and  most  of  it  spent  by 
business  and  industrial  concerns. 

But  the  quality  of  the  air  in  metro- 
politan areas  in  almost  every  part  of 
the  United  States  is  still  worse  than 
it  is  in  less  heavily  developed  areas.  Most 
of  the  future  improvement  in  the  qual- 
ity of  that  air  in  most  metropolitan  areas 
of  the  United  States  depends  upon  con- 
trol over  auto  emissions.  Even  in  this 
field,  there  have  been  clear  gains  due 
to  constantly  more  stringent  require- 
ments on  the  manufacturer  of  automo- 
biles. 

The  single  area  in  which  there  has 
been  the  least  progress  is  in  the  actual 
emissions  of  automobiles  as  they  are 
driven  and  used  on  the  streets  and  roads 
of  the  United  States  as  opposed  to  ab- 
stract requirements  dealing  with  their 
manufacture. 

Inspection  and  maintenance  is  one  of 
many,  but  nevertheless  very  important, 
tools  in  the  continuing  battle  to  create 
clean  air.  It  has,  of  course,  as  the  Sen- 
ator from  Pennsylvania  pointed  out. 
created  apprehension  on  the  part  of  a 
number  of  people  in  a  number  of  metro- 
politan areas,  often  I  am  convinced  be- 
cause they  do  not  understand  precisely 
what  it  will  require  of  them.  Never- 
theless, if  we  are  to  control  auto  emis- 
sions in  the  long  run  we  are  clearly  go- 
ing to  be  required  to  have  an  inspection 
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and  maintenance  system  at  least  in  a 
number  of  major  metropolitan  areas. 
One  of  the  scare  tactics,  one  of  the  reas- 
ons for  apprehension  on  the  part  of 
many  individual  citizens  in  the  United 
States  results  from  the  fact  that  people 
fear  unlimited  inconvenience  and  almost 
unlimited  cost  In  bringing  their  auto- 
mobiles into  compliance. 

I  submit  that  that  simply  will  not  be 
the  case  in  fact.  The  Senator  from  New 
Mexico,  who  is  sympathetic  with  this 
amendment,  though  he,  I  believe,  wants 
a  slightly  different  one,  pointed  out  al- 
ready that  many  metropolitan  areas  in 
States  limit  the  amount  of  money  which 
any  individual  may  be  required  to  invest 
in  order  to  comply  with  an  inspection 
and  maintenance  system,  $50,  $60,  per- 
haps $75.  That,  of  course,  is  one  very 
effective  way  of  seeing  to  it  that  a  dis- 
proportionate load  is  not  imposed  on  any 
individual. 

The  State  of  New  Jersey,  on  the  other 
hand,  which  has  an  inspection  and  main- 
tenance system  and  which  encourages 
its  continuation,  charges  a  fee,  accord- 
ing to  testimony  before  the  environ- 
ment and  Public  Works  Committee,  of 
$2.50  for  the  inspection.  The  average  re- 
pair cost  in  that  State  is  $19  per  rejected 
vehicle,  an  investment  which  I  am  con- 
vinced the  vast  majority  of  the  people  of 
the  United  States  would  be  willing  to 
make  in  clean  air. 

In  addition  to  the  fact  that  inspection 
and  maintenance  is,  while  a  controver- 
sial set  of  proposals,  one  which  is  likely 
to  be  successful  and  one  which  may  well 
be  necessary  in  a  number  of  major  met- 
ropolitan areas,  it  is  important  to  point 
out  that  the  amendment  proposed  by  the 
Senator  from  Pennsylvania  may  very 
well  not  have  the  effect  which  he  desires 
since  it  does  not  go  to  the  actual  require- 
ments of  the  Clean  Air  Act  themselves  at 
all,  but  simply  to  what  the  EPA  can  do  in 
order  to  enforce  it.  Enforcement  actions, 
at  least  to  a  certain  degree,  could  cer- 
tainly continue  to  be  brought  by  individ- 
ual citizens  or  by  environmentally  ori- 
ented organizations. 

The  subordination  of  the  committee 
process,  as  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
pointed  out,  is  particularly  serious  in  this 
case,  it  seems  to  me,  where  it  is  a  cer- 
tainty that  this  body  will  have  before  it 
by  no  later  than  early  next  year  a  com- 
prehensive proposal  for  the  updating  and 
renewal  of  the  Clean  Air  Act. 

The  Senator  from  New  Mexico  spoke,  I 
think,  very  eloquently  about  some  prob- 
lems in  connection  with  the  present  sys- 
tem, the  fact  that  there  may  be  some 
changes  in  the  course  of  the  renewal  of 
the  act. 

I  suggest  to  the  Senator  from  New 
Mexico,  for  that  matter  I  will  suggest  to 
the  Senator  from  Pennsylvania,  that 
they  vote  against  this  amendment  which 
I  think  very  clearly  goes  far  beyond  what 
any  changes  in  the  Clean  Air  Act  will 
actually  cost.  If  the  Senator  from  New 
Mexico  feels  that  there  are  some  areas 
in  which  we  will  march  up  the  hill  of  an 
inspection  and  maintenance  program 
and  then  very  likely  march  down  the 
hill  within  6  or  8  months  or  so,  that  he 
propose  an  amendment  carefully  crafted 


to  deal  only  with  those  relatively  smaller 
communities  and  not  with  the  larger 
ones  which  are  involved  in  this  kind  of 
program. 

I  am  inclined  to  think,  as  a  matter  of 
fact  I  am  convinced,  that  even  such  an 
amendment  would  be  inappropriate  at 
this  time  and  under  these  circumstances, 
but  it  would  at  least  be  not  so  aamaging, 
not  so  inappropriate,  and  not  so  destruc- 
tive of  our  demand  for  clean  air  in  the 
United  States  as  would  that  of  the  Sen- 
ator from  Permsylvania,  whose  amend- 
ment I  believe  should  be  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Maine  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  am 
use  its  full  authority  to  implement  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

This  amendment  would  forbid  EPA  to 
use  its  full  authority  to  implement  the 
inspection  and  maintenance  program  re- 
quired by  the  Clean  Air  Act. 

I  consider  this  the  first  major  vote  on 
the  Clean  Air  Act  which  will  be  consid- 
ered in  great  detail  later  this  year.  By 
my  vote  against  this  amendment  I  want 
to  make  clear  to  the  people  of  Massa- 
chusetts that  I  intend  to  be  a  firm  sup- 
porter of  the  act. 

I  believe  that  the  Clean  Air  Act  is  es- 
sential to  protect  the  health  of  our  peo- 
ple, the  integrity  of  our  environment, 
and  the  health  of  our  economy. 

I  intend  to  vote  for  and  to  work  for  the 
Clean  Air  Act. 

For  all  my  years  in  the  Senate  public 
health  protection  has  been  one  of  my 
foremost  concerns. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  only  areas  in  which  in- 
spection and  maintenance  programs  can 
be  required  is  where  minimimi  public 
health  standards  are  not  met.  It  is  fash- 
ionable now  to  attack  bureaucracy  and 
redtape.  But  one  man's  redtape  is  an- 
other man's  life  line. 

The  OCS  drilling  protections  which 
the  oil  industry  calls  red  tape  are  the 
only  protections  of  thousands  of  fisher- 
men's jobs. 

The  clean  air  requirements  the  pollut- 
ers call  "excessive  bureaucracy"  are  the 
key  of  freedom  and  life  itself  to  tens  of 
millions  of  Americans. 

Dirty  air  imprisons  asthmatics  in 
their  homes. 

Dirty  air  afflicts  the  elderly  with  pneu- 
monia. 

Dirty  air  attacks  the  health  of  our 
children. 

I  believe  it  is  time  to  move  forward  not 
back. 

I  believe  it  Is  time  to  enforce  the  law 
not  repeal  it. 

Mr.  MITCHELL.  Mr.  President.  I  join 
my  colleague  from  the  Committee  on  En- 
vironment and  Public  Works  in  opposing 
this  amendment.  As  others  have  said 
many  times  here  today,  the  issue  of  in- 
spection and  maintenance  of  automo- 
biles and  its  role  in  maintaining  air 
quality  in  America  is  an  issue  which  is 
and  which  should  be  part  of  the  com- 


prehensive review  of  the  Clean  Air  Act. 
That  review  is  presently  occurring  in  our  ^. 
committee.  It  would  be  wrong  to  simply 
remove  this  subject  from  the  jurisdiction 
of  our  committee  by  this  amendment  for 
the  1-year  moratorium  suggested.  So 
that  our  review  of  the  Clean  Air  Act  In 
the  coming  months  would  be  less  than 
comprehensive. 

The  inspection  and  maintenance  pro- 
grams are  an  Important  pollution  reduc- 
tion tool  for  areas  which  have  the  most 
unhealthy  air  in  the  country.  EPA  only 
has  the  authority  to  require  imple- 
mention  of  such  a  program  if  an  area 
cannot  meet  the  health-related  air  qual- 
ity standards  by  1982.  As  a  condition  of 
receiving  a  5-year  extension  of  the  1982 
deadline,  a  State  must  set  up  inspection 
and  maintenance  programs. 

Mr.  President,  this  is  not  an  imreason- 
able  requirement.  It  is  but  one  method, 
shown  to  be  cost  effective,  which  can 
contribute  to  achievement  of  healthy  air. 
This  amendment  will  result  in  the  anom- 
olous  situation  in  which  EPA  could  not 
enforce  the  inspection  and  maintenance 
requirement,  or  aid  States  in  setting  up 
these  programs. 

Failure  of  a  State  to  comply  would 
leave  EPA  with  no  choice  but  to  impose 
the  sanctions  in  the  Clean  Air  Act  for 
failure  of  an  area  to  comply  with  the 
conditions  of  its  extension.  I  remind  my 
colleagues  that  these  sanctions  are  not 
trivial:  A  State  stands  to  lose  all  funds 
made  available  through  the  Environment 
Protection  Agency,  including  millions  in 
sewage  treatment  grants,  as  well  as  Fed- 
eral highway  funds.  The  Congress  has 
given  the  States  with  severe  air  pollu- 
tion— flexibility  in  the  form  of  the  5- 
year  extension — to  deal  with  that  prob- 
lem. Adoption  of  this  House  amendment 
will  in  effect  remove  that  flexibility. 

One  witness  who  testified  recently  be- 
fore the  Committee  on  Environment  and 
Public  Works  likened  the  strategy  of 
the  Clean  Air  Act  to  a  diversified  invest- 
ment strategy.  He  was  referring  to  the 
diversified  approaches  of  the  act  to 
cleaning  up  and  maintaining  the  quality 
of  the  air  we  breathe.  Inspection  and 
maintenance  is  one  of  those  strategies. 
To  follow  the  analogy  the  effect  of  this 
amendment  is  to  prohibit  investment  in 
r,  particular  form  of  security.  Such  a 
decision  would  be  unwise  if  it  made  it 
more  difficult  to  achieve  future  invest- 
ment objectives.  This  amendment  is 
similary  unwise. 

Another  witnes.';  who  te3tified  before 
the  Committee  on  Environment  and 
Public  Works  recently.  Tom  Austin,  ex- 
ecutive officer  of  the  California  Air  Re- 
sources Board,  explained  the  contribu- 
tion of  automobile  pollutants  to  smog. 
Every  one  of  those  pollutants,  hydrocar- 
bons, oxides  of  nitrogen,  fine  particles, 
and  notably,  sulfur  dioxide,  also  contrib- 
ute to  the  problem  of  acid  rain.  If 
automobile  inspection  and  maintenance 
programs  can  reduce  any  of  those  pol- 
lutants, then  the  problem  of  acid  rain 
will  be  similarly  mitigated.  I  am  com- 
mitted as  I  hope  the  Senate  will  be  to 
the  resolution  of  the  acid  rain  problem. 

I  encourage  all  Members  to  vote 
against  the  Heinz  amendment. 

Mr.  SYMMS.  Mr.  President,  I  would 
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.  I  think  that  is  an  accurate 

made  by  the  Senator  from 

do  know  the  Senator  from 

intends  to  come  back.  He  has 

in  this  subject  and,  as 

rom  his  remarks,  he  will  be 

not  too  distant  future. 

I  will  Just  say  to  my 
Pennsylvania,  and  I  know, 
on  the  floor  and  heard  our 
chairman  of  the  Appropri- 
make  his  remarks,  that 
I  guess  I  would  have  to  say 
with  the  Senator  from  Ore- 
may  be  bad  legislative  pro- 
on  the  other  hand.  I  would 
last  several  years  that  the 
Protection  Agency  has  at- 
much  as  any  other  agency 
to  coerce  the  State  legls- 
learly  30  States  into  adopting 
which  imposes  an  annual  in- 
ma'ntenance  program  upon 
who.  in  many  cases,  do  not 
it.  and  I  think  if  you  talk 
legislators  in  the  States, 
thev  are  outraged  by  it. 
State  thev  have  become  so 
EPA  that  they  have  done 
the  Idaho  Clean  Air  Commis- 
say,  "If  EPA  wants  to  run 
we  w'll  let  them  come  in  and 
there  has  been  a  great  deal  of 


ex  pressed. 


view  it.  as  much  as  any  other 
fun4amentallv  an  issue  of  federal- 
States'  rights,  and  T  think  for 
I  would  feel  constrained  to 


support  the  amendment  even  though 
maybe  I  do  not  like  the  procedure,  and  I 
think  I  personally  would  prefer  the  ap- 
proach that  the  Senator  from  New  Mex- 
ico has  suggested,  and  I  hope  he  will 
bring  it  in  here  and  offer  it  so  that  the 
Senate  can  dispose  of  that  first.  I  think  it 
offers  somewhat  of  a  compromise  be- 
tween the  parties  on  both  sides  of  this 
argument  to  which  I  have  listened  in 
this  debate  here  on  the  floor. 

Ironically,  as  the  Federal  effort  to 
force  States  into  line  has  intensified,  it 
has  become  increasingly  clear  that  for 
most  areas  to  which  it  applies,  inspec- 
tion and  maintenance  is  a  marginal  or 
unnecessary  control  measure.  In  the 
words  of  the  head  of  the  Division  of  Air 
Pollution  Control  of  the  Illinois  Envi- 
ronmental Protection  Agency: 

For  many  localities  where  tbe  law  now 
mandates  I  and  M,  careful  examination  of 
the  costs  and  benefits  of  the  program  may 
lead  to  a  conclusion  that  It  Is  simply  not 
warranted. 

The  Clean  Air  Act  generally  allows  the 
individual  States  to  determine  how  they 
will  achieve  national  air  quality  stand- 
ards. It  is  now  clear  that  there  is  no 
justification  for  excepting  inspection  and 
maintenance  programs  from  this  policy. 

I  think  it  has  been  asserted  that  the 
Heinz  amendment  would  deny  Federal 
technical  and  financial  assistance  to 
areas  which  do  seek  to  implement  I/M 
programs.  I  am  not  convinced  that  there 
is  any  basis  for  that  assertion.  The 
amendment,  as  I  understand  it,  and  the 
Senator  from  Peruisylvania  can  correct 
me  if  I  am  wrong,  only  applies  to  funds 
expended  for  the  purpose  of  requiring 
States  to  set  up  programs.  Funds  ex- 
pended for  States,  to  assist  States,  will 
clearly  not  be  covered;  is  that  correct? 

Mr.  HEINZ.  The  Senator  is  entirely 
correct.  The  amendment  applies  only  to 
actions  by  EPA  to  force  or  coerce  States 
into  this  inspection  and  maintenance 
program. 

Mr.  SYMMS.  I  thank  the  Senator  very 
much  for  clarifying  that.  I  think  that  is 
a  point  that  needs  to  be  well  taken  by 
our  colleagues  here,  as  to  just  exactly 
what  it  is  you  are  trying  to  get  at. 

It  has  also  been  asserted  that  the  Heinz 
amendment  would  not  change  the  Clean 
Air  Act.  which  provides  the  statutory 
basis  for  mandatory  i/m.  Unquestion- 
ably, the  Clean  Air  Act  will  have  to  be 
amended  to  adequately  address  this 
problem. 

I  think,  I  hope,  that  we  have  an  under- 
standing that  we  are  going  to  get  that 
done  this  year.  I  personally  was  con- 
cerned earlier  that  it  might  be  difficult  to 
get  that  accomplished.  We  have  made 
better  progress.  I  think,  on  the  Presi- 
dent's economic  program  than  many  of 
us  had  hoped  for  earlier,  so  I  am  very 
optimistic. 

Mr.  HEINZ.  Let  me  say  to  the  Senator 
if  I  was  really  confident  that  the  En- 
vironment and  Public  Works  Committee 
and  Congress  would  complete  action  on 
the  Clean  Air  Act  this  year  I  probably 
Ti^^ould  not  offer  this  amendment  because, 
there  being  only  a  few  months  left,  I 
doubt  that  much  damage  would  be  done. 

But,  unfortunately,  there  just  are  no 
assurances  that  we  are  going  to  get  a 


thorough  review  of  the  act,  notwith- 
standing that  the  National  Commission 
on  Air  Quality  has  recommended  specifi- 
cally numerous  changes  and  much  more 
flexibility  in  the  inspection  and  mainte- 
nance program  we  are  discussing  here. 

Mr.  SYMMS.  I  think  the  Senator  also 
is  not — and  those  of  us  who  support  his 
position  are  not — trying  to  say  this  is 
going  to  solve  the  problem.  But  it  may 
help  us  get  a  revision  of  the  Clean  Air 
Act  passed  which,  I  think,  if  for  no  other 
reason,  makes  the  amendment  laudable. 

Mr.  HEINZ.  I  would  say  further  to  the 
Senator  that  it  is  this  Senator's  intent 
not  to  try  to  make  policy  through  this 
amendment.  What  I  am  trying  to  do  very 
simply  is  buy  some  time  until  the  Envi- 
ronment and  Public  Works  Committee 
finally  comes  to  a  conclusion  on  this  is- 
sue. As  a  matter  of  fact,  I  personally  pre- 
fer the  wording  of  Senator  Domenici's 
amendment,  even  though  he  has  not  in- 
troduced it,  Ijecause  it  is  entirely  con- 
sistent with  this  Senator's  intent. 

It  is  entirely  possible  that  I  could  sup- 
port in  some  modified  form  a  vehicle 
emission  i/m  program. 

I  have  a  very  open  mind  on  that,  and 
I  do  not  think  that  support  for  this 
amendment  commits  anybody  either  for 
or  against  the  program  per  se. 

Mr.  SYMMS.  But  it  would  give  the  op- 
portunity for  the  people  in  the  respective 
States  to  have  a  little  breathing  room 
for  the  next  6  to  8  months  until  some- 
thing ran  be  done  here  later  this  fall. 

I  think  if  one  looks  at  the  timetable— 
and  our  majority  leader  has  made  it 
very  clear  we  are  talking  about  hope- 
fully an  early  adjournment  this  fall,  so 
that  the  economic  recovery  program  can 
have  a  chance  to  take  effect — it  may  be 
that  this  will  not  be  possible,  even  with 
the  good  intentions  of  our  committee 
and  all  the  other  Senators  in  this  body. 

So  for  that  reason  I  feel  constrained 
to  go  against  the  two  chairmen  who 
have  spoken  here,  and  support  the  Sen- 
ator from  Pennsylvania's  amendment.  I 
hope  it  is  adopted. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  SVMMS.  I  yield. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  support.  I  think  his  points  are  ex- 
cellent and  well-taken,  and  I  very  much 
appreciate  his  very  thoughtful  analysis 
of  the  problem. 

Mr  SYMMS.  I  thpnk  the  Senator 

Mr.  BAUCUS.  Mr.  President,  frankly. 
I  am  a  little  perplexed  whv  this  amend- 
ment is  here.  I  fuUv  understand  that  the 
Senator  from  Pennsylvania  and  other 
Senators  have  interests  in  their  own 
States  to  be  here  on  the  floor  in  support 
of  this  amendment.  But.  Mr.  President, 
this  amendment  purely  and  simply  does 
not  belong  here  for  various  reasons. 

First  of  all.  this  is  an  appropriations 
bill;  purelv  and  simply  an  appropriations 
bill.  We  all  know  the  troubles  we  have 
had  in  the  past  years  with  so-called 
limitations  on  appropriations  bills, 
which  are  essentially  authorizing  in 
nature,  which  have  stalled  this  body 
many,  many  times,  speaking  primarilv  of 
Federal  aid  to  abortion  and  other  such 
issues. 

I  thought  that  this  year  we  were  em- 
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barking  upon  a  policy  of  not  stalling  the 
Senate,  not  setting  a  precedent  again  cf 
adopting  limitations  if  you  call  it  on  ap- 
propriations bills,  and  certainly  not 
adopting  authorizing  amendments  in 
nature  on  appropriations  bills.  It  just 
does  not  make  good  sense.  And  that  is 
what  this  is.  It  is  in  the  nature  of  an 
authorizing  amendment,  styled  as  a  limi- 
tation on  an  appropriations  bill  and  it 
should  not  be  here  today. 

Second,  it  does  not  belong  here  because 
this  is  the  wrong  committee.  The  Com- 
mittee on  Environment  and  Public 
Works  is  presently  very  deeply  and  thor- 
oughly conducting  hearings  and  coming 
up  with  a  new  bill  on  the  Clear  Air  Act. 
The  amendment  before  us  deals  very, 
very  much  with  the  act  that  we  are  now 
considering  in  the  Environment  and 
Public  Works  Committee.  It  goes,  if  not 
to  the  heart  of  the  Clean  Air  Act,  cer- 
tainly to  a  very  integral  part  of  the  Clean 
Air  Act. 

We  have  had  many  days  of  hearings. 
We  have  very  thoroughly  explored  the 
question,  that  is  the  Clean  Air  Act.  We 
have  had  hearings  on  the  i/m  program 
and  the  1,'m  program  is  a  program  which 
should  not  apply  specifically  to  one  city 
or  to  another  but  should  be  a  program 
that  applies  to  the  country.  And  that  is 
why  the  proper  forum,  the  proper  place 
and  the  proper  manner  in  which  we 
should  consider  this  question  should  be 
in  the  committee  in  the  national  context, 
not  in  the  piecemeal  context  when  we 
look  at  this  question  city-by-city. 

The  third  reason  this  amendment 
should  not  be  heard  is  because,  as  the 
chairman  of  the  Environment  and  Public 
Works  Committee  has  stated,  we  should 
not  destroy  the  Clean  Air  Act  piecemeal. 
And  that  is  what  this  amendment  will 
do.  If  this  amendment  is  adopted,  then 
other  special  interest  groups  will  be 
tempted  to  use  this  appropriations  bill 
process  or  some  other  process  to  try  to, 
if  not  gut  the  Clean  Air  Act,  certainly 
try  to  dismantle  it. 

Mr.  President,  I  suggest  that  the 
American  people  do  not  want  to  gut  the 
Clean  Air  Act.  There  are  some  problems 
with  it.  There  are  some  unnecessary  de- 
lays. But  America  wants  clean  air.  All 
polls  show  that  and  all  discussions  with 
people  indicate  that.  They  do  want  clean 
air. 

I  do  not  think  the  American  people 
want  to  jeopardize  the  act  by  adopting, 
let  alone  considering,  amendments  in 
this  fashion;  that  is,  amendments  on  the 
appropriations  bill  and  also  amendments 
to  the  Clean  Air  Act  before  the  commit- 
tee has  had  a  chance  to  report  out  a 
comprehensive  bill. 

I  think  it  would  be  a  sad  day,  frankly, 
if  this  body  adopts  this  amendment  here 
today.  It  violates  the  process,  it  violates 
the  spirit,  and  it  violates  the  substance 
of  the  act. 

Mr.  President,  I  strongly  urge  that  the 
Members  of  this  body  reject  this  amend- 
ment. This  question  will  come  up.  It  has 
come  up  in  the  proper  place  and  in  the 
proper  forum.  And  this  question  will 
come  up  at  the  appropriate  time  on  this 
very  fioor  in  this  very  forum  when  the 
Clean  Air  Act  bill  is  reported  out  of 
committee.  That  should  be  the  time  and 


place  that  we  consider  this  question,  not 
now. 

I  commend  the  chairman  of  the  com- 
mittee for  opposing  this  amendment.  It 
does  not  belong  here  and  he  has,  I  think, 
taken  a  very  responsible  approach  to 
this  question. 

Again,  I  urge  that  the  Members  of  the 
Senate  do  not  adopt  this  amendment.  I 
thank  the  Chair. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Penn- 
sylvania has  indicated  that  Tom  Quinn, 
former  director  of  the  California  Air 
Resources  Board,  had  reservations  about 
the  i/m  requirement.  The  fact  is  that 
Mr.  Quinn  and  his  replacement,  Mary 
Nichols,  the  present  director  of  the  ARB 
in  California,  supports  strongly  the  i/m 
requirement.  The  ARB  opposes  this 
amendment,  as  do  I. 

On  June  3.  Mrs.  Nichols  testified  be- 
fore the  Senate  Environment  and  Public 
Works  Committee,  indicating  that  con- 
trol of  auto  emissions  was  the  heart  of 
California's  air  quality  strategy.  No  sin- 
gle program  was  more  important,  she 
said. 

Yet.  without  i/m,  the  auto  emissions 
strategy  in  California  would  have  limited 
future  effect. 

On  June  23.  Tom  Austin,  executive 
officer  of  the  California  ARB,  supported 
i/m  as  a  means  of  future  control  of  auto 
emissions,  which  is  absolutely  critical  to 
California  eventually  achieving  clean  air 
standards. 

The  Senator  from  Pennsylvania  is  not 
on  the  Environment  and  Public  Works 
Committee  and  probably  did  not  have 
the  benefit  of  this  testimony  when  he 
made  his  statement. 

But  that  is  why  the  Clean  Air  Act  and 
the  i/m  requirement  should  be  handled 
in  an  orderly  fashion  in  committee,  and 
not  as  a  rider  on  an  appropriations  bill. 

I  oppose  this  amendment  beyond  that 
for  the  following  reasons : 

The  1977  Clean  Air  Act  Amendments 
allowed  States  which  will  not  meet  Fed- 
eral air  quality  standards  by  the  end  of 
1982  to  get  a  5 -year  extension  on  the 
deadline  provided  they  submit  an  imple- 
mentation plan  which  includes  an  an- 
nual vehicle  emission  inspection  and 
maintenance  program. 

Why  have  such  a  requirement? 

Because  in  those  States  which  contain 
areas  that  will  not  be  able  to  comply 
with  Federal  air  quality  standards  by 
1982,  auto  emissions — almost  without 
exception — are  a  significant  contribut- 
ing source  of  air  pollution. 

In  my  State,  control  of  auto  emissions 
is  vital  in  all  major  metropolitan  areas  if 
we  are  ever  to  meet  Federal  air  quality 
standards.  And  without  annual  inspec- 
tions, there  is  now  no  effective  way  or  in- 
suring that  in-use  vehicles  continue  to 
meet  emission  standards. 

I  am  not  convinced  by  the  arguments 
for  repeal  of  the  i/m  requirement:  The 
benefits  of  this  program  far  outweigh 
its  costs. 

While  there  is  some  cost,  the  result  is 
a  reduction  in  the  health  hazards  to  the 
heart,     lungs     and     eyes — particularly 


among  children,  the  elderly  and  those 
with  respiratory  and  heart  ailments — 
which  many  scientists  believe  are  caused 
by  concentrations  of  carbon  monoxide 
and  other  automobile-related  pollutants 
in  the  air. 

Another  benefit  of  the  inspection  and 
maintenance  program  is  a  4-percent  in- 
crease in  fuel  economy. 

The  Senate  Environment  and  Public 
Works  Committee  has  heard  testimony 
from  States  where  i/m  programs  are 
now  operating,  indicating  that  i/m 
programs  significantly  reduce  emissions 
with  only  moderate  average  vehicle  costs. 

As  part  of  its  comprehensive  review  of 
the  Clean  Air  Act.  the  Environment  and 
Public  Works  Committee  will  evaluate 
the  effectiveness  of  the  i/m  require- 
ment in  accomplishing  the  purpose  of 
the  act. 

This  piecemeal  attack  on  this  portion 
of  the  act  is  ill-advised,  and  certainly 
premature. 

The  argument  for  increasing  State 
flexibility  in  this  instance  is  merely  an 
argument  for  weakening  the  Clean  Air 
Act. 

Although  my  State  has  been  a  leader 
in  other  phases  of  the  fight  to  improve 
air  quality,  I  deeply  regret  that  it  is  in 
noncompliance  with  the  i/m  reciuire- 
ment. 

As  a  result.  EPA  last  December  under- 
took to  impose  sanctions — by  withhold- 
ing certain  Federal  highway  and  con- 
struction funds — as  provided  for  in  the 
act. 

Despite  the  sanctions,  the  California 
Legislature — encouraged  by  the  chang- 
ing Federal  administration  and  the  in- 
troduction of  proposals  like  the  pending 
amendment  to  eliminate  the  i/m  re- 
quirement— ^has  not  yet  adopted  i/m  leg- 
islation. 

I  believe  the  proposal  to  eliminate  the 
i/m  requirement  is  misguided,  and  I 
have  repeatedly  urged  the  California 
Legislature  to  move  forward  on  the  i/m 
legislation. 

I  believe  they  will  if  the  requirement  is 
maintained. 

But  if  it  is  effectively  eliminated  by 
cutting  off  funds  for  its  implementation 
and  enforcement — as  this  amendment 
would  do — California's  legislature  will 
probably  not  adopt  an  i/m  program,  and 
the  effectiveness  of  the  State's  vehicle 
emissions  control  program — the  very 
heart  of  its  clean  air  program — will  be 
severely  damaged. 

I  urge  that  the  amendment  be  de- 
feated. 

•  Mr.  D'AMATO.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my  dis- 
tinguished colleague  from  Pennsylvania. 
As  a  member  of  the  Appropriations  Com- 
mittee and  a  supporter  of  the  committee 
system,  my  decision  to  support  the  1- 
year  moratorium  on  the  auto  emission 
inspection  and  maintenance  program  is 
not  an  easy  one.  Certainly,  it  is  impor- 
tant that  we  not  make  a  common  prac- 
tice of  attaching  legislative  riders  to 
appropriations  bills.  Just  as  important 
is  my  belief  that  the  Senate  Environ- 
ment and  Public  Works  Committee 
should  be  given  the  opportunity  to  prop- 
erly address  the  reauthorization  of  the 
Clean  Air  Act.  But  this  program  has 
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been  the  subject  of  great  controversy 
and  a  source  of  continuous  difficulty  to 
carowners  and  service  station  operators 
in  the  Metropolitan  New  York  area. 
In  New  [York,  so  many  problems  and 
have  arisen  in  regard  to 
progrbm  that  the  State  department 
vehicles  is  currently  consider- 
withdrawal  of  its  financial  support 
m^  )nitoring  of  the  program.  The 
State  Senate  has  adopted  four 
this  year  which  would  have 
boundary  lines  of  the  auto 
nspection  and  maintenance 
'  "his  action  is  an  indication  of 
distuiped  some  of  our  State  ofQcials 
concerning  the  problems 
arisen  in  regard  to  enforce- 
program. 

County,   which   is   just 
York  City,  the  regulations 
Environmental     Protection 
issued  under  the  Clean  Air 
the    implementing    program 
the  State,  have  proven  ex- 
unpopular.  This  county  has 
arbitrarily  made  a  part  of  the  New 
metropolitan    zone,     even 
is  25  miles  from  downtown 
City  and  does  not  have  a  sig- 
coficentration  of  vehicular  traf- 
inspection  stations  in  the 
been  required  to  purchase 
equipment  at  costs  of  up  to  $6,000, 
listance  from  either  the  Fed- 
e  government. 
1  he  cost-effectiveness  of  this 
believe  the  report  of  the  Na- 
Com^nission  on  Air  Quality  makes 
are  better  ways  to  achieve 
.  According  to  the  NCAQ. 
York  metropolitan-Connec- 
inspection  and  maintenance 
to  cost  between  $1,035  per 
hydijocarbons  removed  in  Connec- 
.563  per  ton  of  hydrocarbons 
New  York  City.  Many  of  the 
cdrrently  proposed  for  imple- 
are  more  cost-effective,  such 
wire,  fabric,  paper,  and  large 
fcoating  activities,  with  costs 
be;ween  $25  and  $350  per  ton. 
controls,  such  as  those  on  degreas- 
cut-back  asphalt,  miscel- 
ref^ery  sources,  bulk  plants,  and 
Is,  may  result  in  savings. 
1  ler  ton. 

the  mandatory  inspec- 
penalizes  the  inspection 
owbers  and  automobile  owners, 
vhom  are  responsible  for  the 
of  the  cars  on  the  road.  I 
this  program  is  just  another 
unwanted  government  regu- 
our  everyday  lives.  Last  No- 
people    said,    enough    is 
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£  tate  Senator  Linda  Winikow, 

the  problems  I  have  described 


The  Senate, 
State  or  New  Yobk, 

February  20,  1981. 

lyAMATO, 

Office  Building, 
DC. 

D'Amato:  Earlier  this  year  I 

regarding  the  New  York  SUte 

(mission  Inspection  and  testing 


program.  This  program,  established  to  com- 
ply with  the  State  Implementation  Program, 
mandated  by  the  United  States  Environ- 
mental Protection  Agency  to  enforce  the 
Clean  Air  Act,  Is  causing  serious  problems 
for  Rockland  County. 

It  Is  the  feeling  of  many  residents,  and  I 
agree,  that  Rockland  should  not  be  Included 
in  this  program. 

If  New  York  State  acts  to  exempt  Rock- 
land, either  legislatively  (I  have  Introduced 
a  bin.  S.  906.  to  that  end)  or  administra- 
tively (assuming  that  the  state  D.E.C.  could 
fund  the  needed  testing  to  determine  that 
Rockland's  air  was  good  enough — an  un- 
likely, at  best,  assumption),  the  EPA  will 
still  have  to  approve  the  amendment  to  the 
SIP  reflecting  exemption  of  Rockland. 

It  does  not  appear  that  EPA  will,  on  the 
merit  of  the  issue,  approve  any  such  amend- 
ment to  the  SIP. 

Thus,  the  only  hope  for  Rockland  County 
lies  with  you.  Only  your  efforts.  In  coordina- 
tion with  your  colleagues,  can  bring  about 
the  pressure  on  EPA  needed  to  gain  ac- 
ceptance of  an  amendment  to  the  SIP.  If 
New  York  acts  without  EPA  approval,  it  is 
likely  that  EPA  will  take  retaliatory  action, 
through  the  courts  to  enforce  the  emissions 
program  In  Rockland  and/or  administra- 
tively through  the  withholding  of  federal 
funds  for  highway  and  sewage  treatment 
construction.  This  latter  course  was  recently 
taken  against  California  and  Kentucky. 

On  behalf  of  my  constituents,  and  yours, 
in  Rockland  County,  I  urge  you  to  do  every- 
thing that  you  can  to  convince  EPA  to 
acquiesce  in  the  removal  of  Rockland  County 
from  the  emissions  inspection  program. 

Thank  you  for  your  cooperation  and  con- 
sideration. If  I  can  be  of  any  assistance  to 
you,  please  do  not  hesitate  to  contact  me. 
Best  personal  regards. 
Very  truly  yours, 

Linda  Winikow, 

State  Senator. 

Mr.  President,  my  vote  on  this  par- 
ticular amendment  does  not  reflect  an 
opposition  to  the  goals  of  the  Clean  Air 
Act.  In  fact,  I,  along  with  an  overwhelm- 
ing majority  of  my  colleagues  and  con- 
stituents stand  firmly  behind  the  com- 
mitments we  have  made  to  a  clean  and 
healthy  environment.  Recent  nationwide 
polls  on  the  quaUty  of  the  environment 
show  that  75  percent  of  Americans  be- 
lieve it  is  possible  to  maintain  strong 
economic  growth  in  the  United  States 
and  still  maintain  high  environmental 
standards.  Nearly  60  percent  believe 
that  government  regulations  and  re- 
quirements to  protect  the  environment 
are  worth  the  extra  costs  added  to  the 
products  and  services  the  average  person 
buys.  But  this  inspection  and  mainte- 
nance program  is  not  the  proper  way 
to  go  about  achieving  the  goals  we  all 
desire. 

It  had  been  my  hope,  and  I  have  ex- 
pressed it  to  the  chairman  of  the  Sen- 
ate Environment  Committee  and  to 
President  Reagan,  that  the  Clean  Air  Act 
could  have  been  reauthorized  and 
amended  this  year.  But  given  the  time 
we  have  necessarily  spent  on  budget  and 
tax  measures,  and  the  absence  of  a  pro- 
gram submitted  to  the  Congress  by  the 
administration,  this  seems  all  to  un- 
likely. I  even  doubt  whether  we  will  se- 
riously consider  this  law  during  the  sec- 
ond session  of  this  Congress.  Therefore, 
it  is  incumbent  upon  us  to  deal  with  this 
problem  today,  and  not  force  the  States 
to  proceed  with  an  unpopular  program 


that  may  be  modified  anyway  during  the 
reauthorization  of  the  Clean  Air  Act. 

Mr.  President,  finally,  this  amendment 
will  merely  put  a  moratorium  of  1  year 
on  the  spending  of  money  by  EPA  to  en- 
force this  law  against  the  States.  It 
does  not  preclude  a  State  from  adopting 
an  inspection  and  maintenance  program 
if  it  so  chooses.  And  it  gives  Congress 
the  opportunity  to  address  this  contro- 
versial program  during  the  debates 
concerning  the  reauthorization  of  the 
Clean  Air  Act.  But  it  does  remove  the 
interference  of  the  Federal  Government 
in  the  rightful  domain  of  the  State  gov- 
ernments. I  believe  it  is  in  the  interest  of 
the  consumers  of  this  Nation  that  we 
adopt  the  amendment.* 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  set  aside  so  that  the 
Senate  may  consider  two  amendments 
which  I  believe  will  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  the  Senator 
from  Washington  has  an  amendment 
which  he  has  discussed  with  me.  I  have 
not  been  willing  to  accept  any  add  ons  to 
this  bill.  However,  he  will  present  an 
amendment  and  I  will  then  offer  an  off- 
setting amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

UP  AMENDMENT  NO.  342 

(Purpose:  To  Increase  funding  for  the  Coun- 
cil on  Environmental  Quality) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Gor- 
ton) proposes  an  unprinted  amendment 
numbered  342: 

On  page  19,  line  6,  strike  "$1,044,000"  and 
Insert  In  lieu  thereof  "$1,544,000". 

Mr.  GORTON.  Mr.  President,  this  sim- 
ply makes  the  appropriation  for  the 
Council  on  Environmental  Quality  equal 
to  that  authorized  by  the  Committee  on 
Environment  and  Public  Works.  There 
will  be  a  much  larger  EPA  R.  &  D.  ac- 
count, which  has  also  been  utilized  for 
some  other  changes  the  Appropriations 
Committee  made. 

This  was  carefully  considered  in  the 
Environment  and  Public  Works  Commit- 
tee, and  I  ask  for  its  approval. 

Mr.  GARN.  Mr.  President.  I  am  willing 
to  accept  the  amendment  of  the  Senator 
from  Washington. 

Mr.  HUDDLESTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  (UP  No.  342)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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UP  AMENDMENT    NO.    343 


(Purpose:  Reduction  of  $500,000  In  EPAs 
R.  &  D.  account) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  unprinted  amendment  numbered 
343. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  16,  line  22.  strike  "$181,250,700" 
and  Insert  In  lieu  thereof  "$180,750,700". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment would  delete  $500,000  from  EPA's 
R.  &  D,  account  to  provide  funds  for  the 
amendment  just  proposed  by  the  Senator 
from  Washington,  which  was  agreed  to. 
I  am  obviously  willing  to  accept  my  own 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment   (UP  No.   343)   was 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

UP  AMENDMENT  NO.  341 

Mr.  RANDOLPH.  Mr.  President,  for  a 
brief  time  earlier  this  afternoon  I  had 
the  privilege  of  a  colloquy  with  the  able 
Senator  from  New  Mexico  iMr.  Do- 
MENici),  a  valued  member  of  our  com- 
mittee. 

I  indicated  at  that  time  that  I  would 
desire  later,  as  the  debate  proceeded  on 
the  pending  amendment  of  the  Senator 
from  Pennsylvania  (Mr.  Heinz ),  perhaps 
even  after  including  language  of  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENicD,  to  address  my  remarks  in  op- 
position to  the  effort  being  made  in  this 
body  to  begin  what  I  sense  as  a  demoli- 
tion of  the  basics  of  the  Clean  Air  Act. 

I  want  to  say  in  the  presence  of  my 
friend  from  Pennsylvania,  and  I  note 
he  is  on  the  floor  at  this  time,  that  I 
would  like  to  have  him  agree  with  me 
that  when  we  had  the  legislative  effort 
begun  last  year  in  the  96th  Congress  to 
have  a  necessary  stretchout  to  aid  the 
steel  industry,  it  was  on  a  case-bv-case 
basis.  That  was  a  modification  of  the 
Clean  Air  Act. 

We  did  that,  however,  not  in  any 
amendment  offered  to  an  appropriations 
bill  in  this  body.  We  did  it  after  careful 
and  extended  hearings.  The  Senator 
from  Pennsylvania,  knowledgeable  in 
matters  of  .steel  and  coal,  and  the  prod- 
ucts of  the  State  that  he  represents,  was 
active  in  bringing  to  passage  that  leg- 
islation. 

I  am  only  stre.ssing  the  fact  that  on 
an  important  matter  of  that  kind  it  was 


not  through  an  amendment  offered  in 
this  body  to  an  appropriations  bill,  but 
it  was  through  the  orderly  process  of 
hearings  within  the  Committee  on  En- 
vironment and  Public  Works. 

Because  of  that  process,  we  were 
able  to  work  out  a  reasoned  approach 
which  called  upon  almost  all  segments 
intensely  interested  in  the  steel  indus- 
try and  the  Clean  Air  Act  to  have  a  imi- 
formity  of  support  for  the  measure.  The 
Senate  action  on  the  bill  demonstrates 
that  support. 

I  am  regretful  that  the  Senator  from 
Pennsylvania  would  now  deviate  from 
a  course  which  he  followed  in  that 
earlier  action,  in  which  we  both  joined 
because  we  felt  it  was  very  important. 
But  I  remind  him  it  was  an  amend- 
ment to  the  Clean  Air  Act.  Here,  this 
afternoon,  we  face  not  an  amendment 
that  comes  from  the  committee,  or  on  a 
bill  where  jurisdiction  would  lodge  with- 
in the  committee,  but,  as  has  been  said 
by  other  Senators  who  oppose  the  bill, 
what  we  face  is  certainly  an  illogical 
way  to  consider  the  amendment. 

For  that  reason.  Mr.  President.  I  have 
used  perhaps  more  time  than  I  should  to 
refer  to  the  fact  that  the  Clean  Air  Act 
came  into  being  not  overnight;  the  Clean 
Air  Act  came  into  being  over  a  long 
period  of  years. 

The  first  statute,  to  begin  that  which 
earlier,  we  should  have  done  with  the 
suDport  of  the  American  people,  the 
first  step  along  the  road  of  cleaning 
the  air  came  in  the  Senate  in  1963. 

That  legislation  came  out  of  the 
committee  of  jurisdiction. 

In  1965  we  included  for  the  first  time 
Federal  auto  emission  standards.  This 
was  a  matter  that  came  before  us.  We 
considered  it  carefully  and  legislation 
was  brought  to  this  body  and  was  passed. 

The  same  was  true,  in  a  sense,  2  years 
later,  in  1967,  when  further  attention  as 
a  result  of  hearings,  discussions,  debates, 
differences  that  were  compromised,  con- 
sensus was  brought  into  being.  In  the 
1970  legislation,  I  say  to  those  in  charge 
of  this  legislation,  those  handling  this 
bill.  Senator  Garn  and  Huddleston,  this 
was  a  departure.  It  was  a  move  forward. 
So  the  1970  act  was  a  major  development 
in  the  evolution  of  the  Clean  Air  Act. 

But  we  were  not  to  stop  there.  We 
came  back  in  1974.  Then  we  were  discuss- 
ing a  subject  very  close,  I  am  sure,  to 
the  interests  of  many  Members  of  this 
body.  We  believe  very  much  in  the  con- 
version of  utility  plants  from  gas  and 
petroleum  to  the  use  of  coal:  and  in  that 
matter,  the  Senator  from  Pennsylvania 
and  I  are  joined,  that  that  should  take 
place.  It  should  take  place,  however,  so 
that  you  could  bum  coal,  use  coal, 
cleanly,  without  damaging  either  the 
health  or  the  safety  of  people. 

That  was  the  subject  of  the  1974  act. 
At  the  same  time,  we  were  to  consider 
that  matter  which  was  very  controver- 
sial— the  matter  of  emissions  from  auto- 
mobiles that  operate  across  America,  on 
our  roads,  including  the  vast  interstate 
system.  We  took  a  very  important  vote 
when  that  came  before  us.  Then,  in  1975 
and  on  through  1977,  we  made  revisions 
to  the  Clean  Air  Act.  They  should  have 
been  made.  They  had  the  support  of  not 


only  the  Senate  but  also  the  House  of 
Representatives.  They  became  the  law  of 
the  land. 

Frankly.  I  am  disappointed  that  that 
procedure,  which  has  always  been  pro- 
ductive, over  a  period  from  1963  to  and 
including  the  action  just  a  few  weeks  ago 
in  this  body,  in  1981.  of  making  those 
necessary,  well-reasoned  changes  within 
a  law  which  is  basic  to  the  well-being,  the 
safety,  and  the  protection  of  the  people 
of  the  United  States  of  America. 

I  wish  the  amendment  had  not  been 
offered.  I  am  sorry  that  I  have  to  be 
rather  vigorous — but  I  do  not  call  it  vig- 
orous. I  am  very  earnest  in  my  opposi- 
tion to  the  amendment.  I  hope  that  the 
Members  of  the  Senate  will  turn  back 
the  effort  of  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  RANDOLPH.  I  am  delichted  to 
yield. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

I  wonder  how  the  Senator  would 
answer  the  following  semihypothetical 
question. 

Let  us  assume,  foi  the  moment,  that 
there  is  a  State  or  a  city  that  has  to 
enter  into  a  contract  or  to  pass  enabling 
legislation,  has  to  do  something  to  com- 
ply with  this  EPA  mandate  by  January  1, 
1982;  that,  in  fact,  privately  we  could 
all  agree  today  that  the  mandate  as  cur- 
rently written  in  the  law  really  did  not 
make  all  that  much  sense;  that  there  are 
some  modifications  that  should  be  made. 
For  example,  the  National  Commission 
on  Air  Quality  has  suggested  that  the 
vehicle  emissions  maintenance  inspec- 
tion program  should  be  applied  only  to 
densely  populated  cities,  cities  of 
500,000  or  more. 

Let  us  assume  that  we  all  privately 
agree  that  the  National  Commission  on 
Air  Quality,  which  is  chaired  by  Senator 
Hart,  was  actually  right  in  that;  but  at 
the  same  time,  for  other  reasons,  the 
Clean  Air  Act  being  an  inherently  con- 
tentious piece  of  legislation,  we  knew 
that  we  were  not  going  to  pass  the  Clean 
Air  Act  until  April,  May,  or  June  of  next 
year — not  that  we  wish  it  to  be  so,  but 
that  for  the  purpose  of  this  hypothetical 
example  it  is  so. 

How  would  the  Senator  from  West 
Virginia  or,  for  that  matter,  the  Senator 
from  Vermont,  suggest  that  we  address 
this  kind  of  issue?  I  should  like  to  know 
that. 

Mr.  RANDOLPH.  We  cannot  agree,  of 
cojrsc,  that  the  act's  requirement  for 
this  type  of  program  is  not  wise  or  that 
it,  will  be  detrimental,  as  the  Senator 
seems  to  indicate  it  would  be. 

It  is  difficult  to  answer  the  Senator, 
because  the  Senator  is  working  on  an  as- 
sumption, and  he  has  so  said.  And  we  do 
not  share  his  assumptions. 

Mr.  HEINZ.  I  am  just  giving  the  Sena- 
tor a  hypothetical  example. 

Let  me  restate  the  example,  so  that 
there  is  no  misunderstanding.  I  am  not 
trying  to  entrap  the  Senator  or  any  other 
of  mv  colleagues.  It  is  simply  a  practical 
question,  when  it  comes  to  dealing  with 
something  with  which  we  might  disagree. 

If   an   agency  has   a   certain   set  of 
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are  discretionary,  and  he  knows  that  to 
be  a  fact. 

If  a  city  with,  let  us  say,  a  minor  clean 
air  problem  wishes  to  defer  signing  a 
contract  or  taking  some  other  steps,  I 
do  not  believe  that  EPA  will  impose  fur- 
ther sanctions.  I  would  work  with  EPA 
and  its  officials  to  see  that  that  would 
not  be  done. 

Mr.  HEINZ.  I  appreciate  the  Senator 
saying  that.  Perhaps  he  and  Senator 
Stafford  together  would  prevail. 

I  say  to  the  Senator  from  West  Vir- 
ginia that  our  Governor  requested  a  de- 
lay until  October  1,  1982.  To  the  best  of 
my  knowledge,  EPA  did  not  support  that 
delay;  and,  as  a  result,  the  judge  de- 
cided on  a  May  1,  1982,  date.  The  result 
is  that  we  nm  the  risk  of  having  a  very 
arbitrary  and  not  very  well  rim  inspec- 
tion and  maintenance  program  in  our 
State,  because  the  equipment  that  the 
State  would  like  to  have  in  order  to  run 
it  properly  will  not  be  available  until 
the  fall  of  1982. 

Do  I  correctly  imderstand  the  Senator 
to  say  that  he  and  Senator  Stafford 
would  be  willing  to  try  to  prevail  upon 
EPA  to  go  to  the  judge  and  try  to  get 
him — without  any  guarantee  that  he  will 
do  so — to  change  his  mind  on  the  date? 

(Mr.  ABDNOR  assumed  the  chair.) 

Mr.  RANDOLPH.  First  of  aU,  I  am 
sure  that  Senator  Stafford  and  Senator 
Randolph  would  not  go  directly  to  the 
judge. 

Mr.  HEINZ.  No. 

Mr.  RANDOLPH.  I  understand. 

Mr.  HEINZ.  I  said  go  to  the  EPA. 

Mr.  RANDOLPH.  I  understand.  I  cer- 
tainly have  many,  many  times  talked 
to  the  Administrator  of  EPA.  I  am  sure 
that  every  Senator  almost  who  has  had 
problems  in  connection  with  EPA  feels 
no  reluctance  to  discuss  the  matters  with 
the  Administrator.  We  have  had  several 
of  them.  By  and  large  I  would  say  they 
are,  if  not  eager,  certainly  understand- 
ing of  the  problems  that  are  brought  by 
individual  Senators  in  reference  to  cer- 
tain conditions  that  exist  within  certain 
plants,  we  will  say,  or  certain  political 
jurisdictions  such  as  a  city,  in  this  case, 
and  would  discuss  those  problems  with 
us  if  we  felt  that  the  case  was  a  matter 
of  timing,  as  the  Senator  indicates  he  is 
concerned  about  in  reference  to  the 
problems  of  inspection  and  maintenance. 

Mr.  HEINZ.  Let  me  be  as  direct  as  I 
can  in  my  question.  Will  the  Senator 
from  West  Virginia  together  with,  if  he 
agrees  to  it,  the  Senator  from  Vermont, 
be  willing  to  join  me  in  urging  EPA  to  go 
on  record  here  for  what  amounts  to 
about  a  5 -month  delay? 

Mr.  RANDOLPH.  First  of  aU  I  would 
not  be  possessed  of  the  facts  to  be  able 
to  say  that  this  afternoon.  The  Senator 
would  not  expect  me  to. 

But  it  is  certainly  appropriate  for  the 
able  Senator  from  Pennsylvania  to  talk 
to  the  chairman  of  the  committee  and 
with  the  ranking  minority  member  of 
the  committee  to  go  into  the  problem 
that  we  discuss  today  in  connection  with 
the  matters  that  the  Governor  of  the 
State  of  Pennsylvania  and  presumably 
the  courts  would  have  to  cope  with. 

Is  that  sufficient,  to  talk  it  over,  the 


three  of  us  as  the  Senator  talks  matters 
over  in  connection  with  other  agencies 
of  the  Federal  Government?  This  agency 
is  not  isolated.  There  are  no  walls 
around  it  and  those  Administrators  that 
we  have  had,  both  in  Democratic  admin- 
istrations, I  will  remind  the  Senator,  as 
well  as  Republican  administrations,  have 
by  and  large,  although  disagreeing  often 
with  the  legislation,  seen  the  need  to 
modify  positions  in  connection  with  some 
pending  matter  of  concern. 

Mr.  HEINZ.  I  appreciate  what  the 
Senator  from  West  Virginia  says. 

I  note  the  Senator  from  Vermont  has 
been  temporarily  called  away  from  the 
Chamber.  I  yield  the  floor. 

Mr.  QUAYLE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HEINZ.  I  yield  the  floor. 

Mr.  RANDOLPH.  The  Senator  does 
not  have  the  right  to  yield.  I  have  the 
floor. 

Mr.  HEINZ.  I  apologize. 

Mr.  RANDOLPH.  That  is  aU  right.  I 
am  delighted  to  yield  to  my  colleague 
for  the  asking  of  a  question  or  speech. 
I  am  only  observing  the  rules  of  the  Sen- 
ate. That  is  all. 

Mr.  HEINZ.  That  is  right. 

Mr.  RANDOLPH.  I  am  delighted  to 
yield  for  the  purposes  of  the  Senator 
questioning  or  discussing  any  matter. 

Mr.  QUAYLE.  Let  me  explain  to  the 
Senator.  I  wish  to  associate  myself  with 
the  Senator  from  Pennsylvania,  if  the 
Senator  will  yield  for  that  purpose.  I 
wish  to  have  some  time  for  this  moment. 
Or  if  not  I  will  request  it.  Is  it  all  right 
to  have  this  time? 

Mr.  HEINZ.  If  the  Senator  will  yield, 
it  is  my  understanding  there  is  no  time 
limitation. 

Mr.  RANDOLPH.  There  is  no  time 
limitation.  Is  that  correct? 

Mr.  GARN.  That  is  correct. 

Mr.  RANDOLPH.  That  is  my  under- 
standing. I  know  that  Senator  Quayle 
certainly  should  be  heard  in  the  matter 
of  this  kind  and  others  who  have  per- 
haps different  viewpoints  than  those  of 
us  who  are  in  the  committee,  and  I  will 
say  that  in  this  matter  there  is  no  ma- 
jority or  minority  within  the  commit- 
tee. The  committee  itself  feels  strongly, 
both  Republicans  and  Democrats.  That 
does  not  mean  there  is  any  solidarity 
within  the  committee — we  would  not  ex- 
pect it  upon  this  floor  in  a  question  of 
this  kind — but  I  frankly  hope  that  with 
no  time  limitation  those  Senators  who 
feel  deeply  about  this  matter  will  come 
into  the  Chamber  and  express  them- 
selves as  the  Senator  who  is  now  on  his 
feet  is  prepared  to  do.  I  feel  that  that 
is  important. 

If  I  may  continue  in  the  remarks  that 
I  was  making  when  the  hypothetical 
question  was  asked,  I  am  joined  with 
the  chairman  of  our  committee.  Senator 
Stafford,  and  other  members  of  the 
committee,  both  Republican  and  Demo- 
crat, in  connection  with  our  desire  to 
turn  back,  if  there  is  a  rollcall,  the 
amendment  offered  by  Senator  Heinz. 

We  know  that  there  are  some  mem- 
bers of  the  Appropriations  Committee, 
who  feel  as  do  we  on  the  authorizing 
committee,  but  I  will  not  attempt  to 
speak  for  the  Appropriations  Commit- 
tee. 
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I  believe,  and  I  have  said  this  over 
and  over  again,  that  inspection  and 
maintenance  programs  are  a  very  vital 
and  valuable  part  of  the  Clean  Air  Act. 
Later  this  year,  as  the  committee  be- 
gins its  markup,  I  say  to  the  members 
who  are  on  the  floor,  particularly  the 
Senator  from  Pennsylvania,  as  we  begin 
not  months  away,  but  we  begin  the 
markup  on  the  Clean  Air  Act  amend- 
ments, we  certainly  have  every  right  and 
responsibility,  because  of  what  Senators 
may  feel  in  this  matter,  to  check  into 
the  value  of  requiring  inspection  and 
maintenance  programs. 

The  committee  and  Congress  certainly 
will  make  its  collective  judgment  on  the 
wisdom  or  a  lack  of  wisdom  in  retain- 
ing this  requirement  which  I  believe  is 
important. 

I  expect  that  this  program  will  be 
continued.  That  is  my  expectation,  that 
it  will  be  continued  to  be  required,  cer- 
tainly for  the  larger  metropolitan  areas 
which  have  much  greater  distances  to  gc 
to  meet  the  health  protective  air  quality 
standards  of  our  country.  That  is  noth- 
ing against  the  big  city.  It  is  only  because 
of  the  congestion  of  people.  It  is  only 
because  of  the  impact  of  the  business 
and  commerce  of  the  city  itself  that 
these  problems  surface  and  are  felt  in 
the  larger  metropolitan  areas  of  the 
country. 

But  that  should  not  be  the  subject  of 
a  debate  in  the  Senate  today  on  an  ap- 
propriation bill.  This  is  not  the  hour  for 
that  decision.  We  are,  and  that  has  been 
said  before,  discussing  a  bill  with  appro- 
priation funds  for  EPA's  operations,  not 
a  bill,  I  reinforce,  that  makes  or  remakes 
regulatory  policy  of  the  Environmental 
Protection  Agency. 

Senator  Heinz'  amendment  is — I  do 
not  wish  to  speak  perhaps  too  strongly — 
but  I  think  it  is  out  of  place  here  this 
afternoon.  In  fact,  by  restraining  EPA 
funding  and  behavior  on  this  matter,  his 
amendment  would  actually  complicate 
matters  for  the  communities  that  are  re- 
quired by  the  Clean  Air  Act  to  develop 
inspection  and  maintenance  programs. 

They  really,  I  say  to  my  friend  from 
Pennsylvania,  would  be  left  in  limbo, 
without  assistance  to  carry  out  the 
programs  to  which  they  are  already 
committed. 

And  if  affected  States  pull  back  from 
the  i/m  program,  I  say  it  will  make 
a  shambles  of  the  State  implementation 
plans  which  depend  upon  vehicle  inspec- 
tion for  sizable  emission  reductions. 

Every  State  which  requires  a  program 
of  vehicle  inspection  has  complied  except 
for  California,  which  is  trying  to  comply, 
and  parts  of  Kentucky.  The  only  sanc- 
"  tions  under  the  Clean  Air  Act  which 
would  apply  to  a  State  which  is  com- 
mitted to  a  program  and  tries  to  adjust 
its  schedule  for  compliance,  are  discre- 
tionary sanctions. 

So  it  seems  to  me  that  the  Adminis- 
trator of  EPA  will  not  impose  discretion- 
ary sanctions  on  States  where  the  vehicle 
Inspection  programs  will  make  a  minor 
contribution,  if  they  choose  to  reasonably 
delay  implementation. 

I  think  we  must  be  very,  very  careful, 
I  say  especially  to  my  colleague  from 


Pennsylvania,  not  to  send  a  wrong  signal 
out  to  the  States  by  supporting  this 
amendment.  This  is  not  the  time,  as  I 
have  indicated  earlier,  to  indicate  to  the 
States  a  premature  abandonment  of  ve- 
hicle inspection  programs,  that  we  have 
done  something  here  on  an  appropriation 
biU. 

These  programs,  I  repeat  and  repeat, 
are  basic.  They  are  valuable.  They  im- 
prove the  air  quality  by  assuring  that 
emission  control  systems  meet  the  stand- 
ards when  in  actual  use.  They  are  pro- 
tective of  the  consumers — I  speak  of  the 
consumer  investment  in  pollution  con- 
trol equipment — ^making  sure  that  they 
work.  And  they  will  be  helpful  in  giving 
a  basis  for  warranty  claims. 

They  will  yield  fuel  economy  benefits 
to  the  owners  of  automobiles  across 
America.  If  there  is  any  relaxation.  I 
say  to  my  colleagues,  of  motor  vehicle 
emission  standards  or  of  new  car  cer- 
tification or  assembly  line  testing,  as  the 
auto  industry  has  suggested,  we  will  need 
vehicle  inspection  and  maintenance 
programs  even  more  than  we  need  them 
as  we  discuss  this  matter  today. 

I  again  say  we  should  not  even  send 
up  a  little  fiame  or  signal  to  the  States 
to  back  away  from  these  programs  and 
lose  the  momentum  for  clean  air,  clean 
cities,  health  and  safety  hazard  protec- 
tion under  which  people  can  build  their 
lives.  If  we  do  so,  the  advances  we  have 
made,  the  momentum  under  which  we 
are  operating,  if  once  stopped  or 
thwarted  or  we  turn  aside  from  it  would 
be  difficult  to  regain.  We  have  done 
much  on  the  plus  side  since  1963.  in- 
cluding the  most  recent  bill  supported 
by  the  Senator  from  Pennsylvania  to 
help  the  steel  industry  on  a  case-by- 
case  basis. 

I  hope  the  pending  amendment,  there- 
fore, will  not  have  the  approval  of  the 
Members  of  this  body. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Indiana  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  Pennsylvania  for  introducing  this 
amendment.  The  amendment  is  very 
simple  and  straightforward.  It  says  that 
none  of  these  funds  may  be  expended 
for  the  purpose  of  requiring  any  State 
to  adopt,  implement,  or  enforce  a  vehicle 
emission  control  inspection  and  mainte- 
nance program. 

There  has  been  a  justified  argument, 
perhaps,  that  this  is  not  the  right  ♦ime, 
the  right  place.  But  some  time  has  to  be 
the  right  time  and  the  right  place.  I  cer- 
tainly congratulate  the  Senator  for  of- 
fering this  amendment  and  presenting  it 
to  the  attention  of  the  Senate. 

I  would  just  like  to  tell  him  what  has 
happened  in  Indiana.  At  the  last  session 
of  the  general  assembly  in  Indiana  they 
decided  to  eliminate  the  vehicle  inspec- 
tion program  as  costly  to  consumers,  and 
it  was  overwhelmingly  decided  by  the  In- 
diana General  Assembly  that  they  would 
do  away  with  the  program. 

Then,  in  comes  EPA  and  "Big  Brother" 
and  says,  "Well,  if  you  are  going  to  do 


that  then  we  are  going  to  take  away  your 
highway  funds." 

So  what  we  are  experiencing  today, 
Mr.  President,  is  'Big  Brother"  terrorism 
in  this  country  where  the  States  are  not 
allowed  to  make  their  own  decisions. 

If  these  automobiles  are  not  properly 
attaining  the  emission  controls,  maybe 
we  ought  to  take  it  up  with  E>etroit  or 
the  people  that  are  manufacturing  them. 
Why  do  we  have  to  take  it  out  time  and 
time  again  on  the  consumers  of  this 
country? 

In  March  of  1980,  Indiana  faced  the 
cutoff  of  $50  million  in  Federal  highway 
funds  because  the  general  assembly  failed 
to  enact  an  inspection  and  maintenance 
program.  Only  through  negotiations  with 
EPA,  the  Indiana  attorney  general's  of- 
fice and  the  State  air  pollution  control 
board  could  the  withdrawal  of  funding 
be  forestalled.  The  attorney  general's  of- 
fice determined  that  the  air  pollution 
control  board  had  the  authority  to  pro- 
mulgate rules  and  regulations  for  a  vehi- 
cle inspection  and  maintenance  program. 
Indiana  is  in  the  precarious  position  of 
maintaining  its  good  faith  efforts  in  the 
eyes  of  EPA  for  implementing  this  pro- 
gram in  the  four  coimties. 

The  Indiana  Air  Pollution  Control  Di- 
vision expects  the  program  to  be  self- 
supporting.  Vehicle  owners  will  be 
charged  a  fee,  approximately  $8.50,  for 
the  inspection.  These  fees  are  expected 
to  total  $6  miUion  per  year  and  will 
cover  the  cost  of  operating  the  program. 
The  initial  capital  cost  for  inspection 
stations  and  equipment  will  be  around 
$10  million,  which  must  be  suppUed  by 
the  independent  contractor  chosen  by 
the  State  to  operate  the  facilities. 
Indiana  is  now  in  the  process  of  request- 
ing bids  from  contractors  to  operate  the 
program. 

The  inspection  program  in  Indiana  is 
expected  to  reduce  hydrocarbon  emis- 
sions in  the  participating  fieet  by  25 
percent.  The  overall  hydrocarbon  emis- 
sion reduction  will  only  be  around  3 
percent  in  the  northwest  counties  and 
around  6.5  percent  in  the  southeast 
counties. 

The  auloption  of  an  inspection  pro- 
gram will  not  guarantee  attainment  of 
air  quality  standards  according  to  the 
Indiana  Air  Pollution  Control  Division. 
During  pubUc  hearings  held  by  the  air 
board  it  became  clear  that  the  program 
is  not  popular. 

The  Indiana  General  Assembly  is  con- 
cerned that  a  mandatory  inspection  and 
maintenance  program  would  be  costly 
to  Hoosiers  and  would  not  accomplish 
the  goals  for  which  it  is  intended.  Many 
legislators  view  the  program  as  an  un- 
necessary intrusion  by  the  Federal  Gov- 
ernment. I  concur  in  this  view.  The 
Clean  Air  Act  in  1970  was  written  with 
the  intent  that  the  Federal  Government 
could  set  the  standards,  but  the  States 
would  be  left  to  design  programs  fitting 
the  individual  needs  of  the  States;  28 
States  and  the  District  of  Columbia  must 
institute  inspection  and  maintenance 
programs  because  they  have  not  attained 
standards.  This  is  a  poor  record  for  an 
agency  which  is  supposedly  worked  with 
the  States  and  not  against  them. 
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OFFICER.  Without 
,  it  is  so  ordered. 

UI     AMENDMENT    NO.     344 

(Purpose:  Ti  increase  the  appropriation  for 
lousing  assistance) 

Mr.  CAN  ION.  Mr.  President,  I  send  an 
amendmen  to  the  desk  and  ask  for  its 
immediate  lonsideratlon. 

The  PRESIDING  OFFICER.  The  clerk 
will  report 

The  assi^ant  legislative  clerk  read  as 
follows 


from  Nevada   (Mr.  Cannon) 
unprlnted   amendment   num- 


Mr.  President,  I  ask 
consent  that  further  reading 
be  dispensed  with. 
OFFICER.  Without 
is  so  ordered. 
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which  will  show  that  even  in  this  time  of 
major  effort  to  reduce  the  Federal  budget 
we  still  have  a  level  of  concern  for  those 
who  must  live  in  dilapidated  or  over- 
crowded housing. 

Mr.  President,  the  need  remains  enor- 
mous. According  to  the  Congressional 
Budget  Office,  over  11  million  Americans 
are  income  eligible  for  housing  assist- 
ance, yet  Congress  has  assisted  only 
about  600.000  of  those  needing  housing 
aid.  Mr.  President,  at  the  present  time  we 
are  helping  less  than  10  percent  of  our 
Nation's  citizens.  And,  what  are  we  doing 
with  this  bill,  Mr.  President?  We  are  cut- 
ting assisted  housing  even  below  the  con- 
ference report  on  the  reconciliation 
measure. 

Now,  let  me  say,  I  am  and  always  have 
been  one  of  the  strongest  supporters  of 
efforts  to  reduce  runaway  inflation  by 
sharply  cutting  Federal  spending.  But. 
Mr.  President,  where  else  can  these  peo- 
ple go  to  get  relief?  My  amendment 
would  meet  both  goals  of  keeping  within 
the  reconciliation  dollar  figures  and  at 
least  helping  those  who  need  housing  as- 
sistance by  an  additional  3.000  units. 

I  want  to  commend  the  distinguished 
Senators  from  Utah  and  Kentucky  for 
their  leadership  in  fashioning  this  bill  to 
help  meet  the  goals  we  have  set  for  our- 
selves in  balancing  the  Federal  budget. 
I  entirely  agree  that  this  must  be  one  of 
our  urgent  priority  efforts.  However,  we 
have  already  cut  the  housing  programs 
by  some  40  percent  and  I  find  it  most 
reasonable  to  provide  assistance  for  as- 
sisted housing  to  the  level  we  have 
deemed  appropriate  through  the  budget 
reconciliation  process. 

Mr.  President,  I  ask  the  Senator  from 
Utah  if  he  might  be  willing  to  accept  this 
amendment. 

Mr.  GARN.  Mr.  President,  I  would  love 
to  accommodate  my  friend  from  Nevada, 
my  fellow  Senator  from  a  State  where  we 
share  an  entire  boundary  together  north 
and  south,  but,  unfortunately,  I  am  not 
able  to  accept  the  amendment  and  the 
reason  is  simply  dollars. 

The  House  has  appropriated  $19,742,- 
645,500,  and  that  is  $1.9  biUion  more 
than  the  Senate  Appropriations  Com- 
mittee has  appropriated.  That  is  far,  far 
beyond  what  we  were  able  to  assimilate 
as  far  as  the  reconciliation  process  is 
concerned.  It  increases  our  outlays  con- 
siderably, and  this  bill  is  already  slightly 
over  what  we  are  allowed  in  outlays  for 
fiscal  year  1982. 

There  is  no  doubt  that  when  we  get 
into  conference  that  the  Senate  position 
that  much  below  will  not  be  able  to  hold. 
So  there  is  going  to  be  additional  money 
provided  in  housing. 

But  if  I  accept  more  where  there  is 
such  a  very  large  difference  between  the 
House  and  the  Senate  here  on  the  floor 
and  add  money  to  it.  it  reduces  the  bar- 
gaining power  and  puts  me  in  a  difficult 
position  versus  the  House  in  conference. 

But  I  expect  there  will  be  additional 
housing  money  made  available.  I  cer- 
tainly cannot  accept  it  here  in  the  Sen- 
ate version  with  that  large  difference  be- 
tween the  House  and  the  Senate. 

Mr.  CANNON.  Mr.  President.  I  under- 
stand what  the  Senator  is  saying.  I  am 
sure  he  is  supportive  of  our  trying  to  get 


more  housing  in  this  area.  He  has  cer- 
tainly indicated  he  will  try  in  conference 
to  come  up  with  a  higher  figure.  I  cer- 
tainly hope  that  will  take  place  and  I 
would  be  very  pleased — I  think  we  ought 
to  at  least  have  a  voice  vote  on  this 
issue. 

Mr.    HUDDLESTON.    Mr.    President, 
will  the  Senator  yield? 
Mr.  CANNON.  Yes. 

Mr.  HUDDLESTON.  I  would  say  to  my 
iriend  from  Nevada  that  the  distin- 
gushed  subcommittee  chairman.  The 
Senator  from  Utah,  has  been  interested 
in  attempting  to  increase  the  number  of 
unit  reservations.  This  is  an  area  in 
which  I,  too,  have  had  some  interest.  I 
regret  that  we  are  not  able  to  add  addi- 
tional funding  at  this  particular  time. 

But,  as  I  said  in  my  opening  statement, 
we  do  hope  that  we  will  be  in  a  position 
in  conference  to  come  out  with  a  better 
figure.  The  House  appropriation  figure 
is  higher  so  we  do  have  some  room  for 
compromise.  At  this  time,  however,  I  will 
have  to  reluctantly  join  in  opposition  to 
this  amendment  because  of  the  situation 
that  has  been  described  by  the  floor 
manager  of  the  bill. 

Mr.  CANNON.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 

The  amendment  (UP  No.  344)  was 
rejected. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  may  I 
just  ask  my  colleagues  if  they  will  do 
everything  they  can  in  conference  to 
take  care  of  this  need  that  is  a  very  ur- 
gent need,  keeping  in  mind  our  overall 
budgetary  situation. 

Mr.  GARN.  Let  me  respond  that,  in 
fact,  I  think  it  is  inevitable.  I  doubt  very 
much  that  the  House  will  accept  our 
figure.  So  I  am  sure  it  will  be  a  com- 
promise some  place  between  the  House 
and  Senate  figures. 

Mr.  CANNON.  I  thank  my  colleagues. 

Mr.  GARN.  Mr.  President,  I  under- 
.stand  we  will  now  return  to  the  Heinz 
amendment.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  under- 
stand that  the  present  business  before 
the  Senate  is  the  Heinz  amendment,  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ.  Mr.  President,  I  have  lis- 
tened carefully  to  the  debate  here  this 
afternoon.  I  think  I  can  accurately  say 
that  the  arguments  pro  and  con  on  the 
amendment  fall  in  two  camps.  There  is 
a  considerable  body  of  people  who  under- 
stand the  thrust  of  the  amendment  and 
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the  reason  for  offering  the  amendment; 
namely,  to  try  and  rein  in  regulatory  ex- 
cess. 

I  would  say,  based  on  the  substance  of 
the  amendment,  that  we  probably  have  a 
substantial  majority  of  the  Members  of 
this  body  in  favor  of  the  policy.  I  also 
sense  a  number  of  Senators,  particularly 
those  on  the  Appropriations  and  the  En- 
vironment and  Public  Works  Commit- 
tees, who  have  very  grave  procedural  res- 
ervations. As  I  have  listened  to  some  of 
the  comments,  some  of  the  members  of 
the  Environment  and  Public  Works  Com- 
mittee have  gone  out  of  their  way  to  stay 
either  neutral  on  the  substance  of  the 
amendment  or,  in  some  instances,  sup- 
port the  substance,  but  even  in  those 
cases  on  procedural  grounds  indicate 
strong  reservations. 

This  amendment  was  defeated  in  the 
House  of  Representatives  by  only  7  votes. 
Frankly.  I  think  we  would  have  a  very, 
very  close  vote  here  in  the  Senate  with 
the  number  of  people  who  might  vote 
against  it  simply  on  procedural  groimds. 
Frankly,  I  would  hate  to  risk  seeing  this 
amendment  defeated  by  1  or  2  votes 
simply  on  procedural  grounds  and  there- 
by create  a  record  that  somebody  might 
misconstrue.  I  think,  in  this  instance, 
that  that  would  be  a  mistake. 

I  have  discussed  this  with  some  of  my 
other  colleagues.  Rather  than  run  the 
risk  of  sending  the  wrong  message  to  the 
Environment  and  Public  Works  Commit- 
tee, I  am  going  to  withdraw  the  amend- 
ment. Mr.  President,  I  withdraw  the 
amendment. 

The     PRESIDING     OFFICER.     The 
amendment  (UP  No.  341)  is  withdrawn. 
Mr.  STAFFORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  express  my  deep  appreciation  to  the 
Senator  from  Pennsylvania.  It  has  been 
a  good  debate.  I  think,  for  many  of  us, 
the  issues  have  been  clarified. 

I  wish  to  tell  the  distinguished  Senator 
from  Pennsylvania  that  I  invite  him  to 
work  with  our  committee  m  trying  to 
work  this  out  as  expeditiously  as  possible 
so  that  the  guidelines  that  he  is  con- 
cerned about  may  be  modified  as  quickly 
as  possible,  if  that  is  necessary  and  if 
that  is  the  w'll  of  my  committee. 

But,  in  any  event,  the  Senator  from 
Penns'-lvania  has  nn  oppn  invitation  to 
work  with  us  In  the  committee. 

Mr.  HEINZ.  I  thank  mv  friend  and  col- 
league from  Vermont.  I  look  forward  to 
working  with  him  in  that  regard. 

PUBLIC   HOUSING   AGENCIES 

Mr.  D'AMATO.  Mr.  President.  I  would 
like  to  address  mv  remarks  to  the  distin- 
guished fioor  manager. 

I  have  been  extremelv  concerned  about 
the  adequacy  of  the  resources  which  we 
are  providing  to  public  housing  agencies 
to  operate  and  maintain  thCT  existing 
housing  stock. 

In  recent  years.  Federal  onerating  sub- 
sidies have  not  kept  pace  with  the  grow- 
ing discrepancy  between  public  housing 
income  and  onerating  costs:  and  public 
housing  agencies  in  New  York  and  across 
the  country  have  had  to  cut  back  bas^c 
maintenance  and  security  services  to 
dangerously  low  levels.  The  accumulation 


of  deferred  maintenance  and  growing 
tenant  dissatisfaction  are  making  on- 
going operations  increasingly  more  diffi- 
cult and  are  creating  a  backlog  of  major 
capital  costs. 

In  recognition  of  this  problem,  the 
Banking  Committee  conferees  approved 
a  level  of  $1.5  billion  for  public  housing 
operating  subsidies:  An  amount  which  is 
nearly  $300  million  above  the  adminis- 
tration's request.  Yet  the  bill  before  us 
contains  an  appropriation  of  only  $1.2046 
billion:  The  amount  requested  by  the 
administration. 

Now,  I  recognize  that  this  bill  contains 
a  method  for  covering  past  and  future 
unanticipated  increases  in  public  hous- 
ing operating  subsidies  by  providing  dis- 
cretion for  the  Secretary  to  transfer 
budget  authority  from  public  housing 
development  funds  to  cover  shortfalls  in 
operating  subsidy  amoimts,  and  I  believe 
that  this  is  an  innovative  approach  to 
the  problem.  But,  my  concern  is  this: 

Although  HUD'S  own  figures  show  that 
there  is  a  shortfall  of  $247.7  million  in 
funding  for  operating  subsidies  for  fiscal 
year  1981,  at  no  time  did  the  administra- 
tion come  forward  to  request  funding  for 
this  purpose;  in  fact,  they  withdrew  the 
$100  million  supplemental  request  which 
had  been  put  forth  by  the  Carter  admin- 
istration. I  further  imderstand  that  the 
administration  is  opposing  this  bill 
based  upon  their  opposition  to  this  very 
provision.  I  am  concerned  that  we  make 
the  committee's  intent  clear. 

Mr.  GARN.  Mr.  President,  if  I  may  re- 
spond. The  bill  before  us  requires  the 
Secretary  to  use  no  less  than  6.3  percent 
of  the  budget  authority  allocated  for 
public  housing  development  to  make  up 
the  balance  of  the  shortfall  in  fiscal  year 
1981  operating  subsidies,  estimated  at 
$147.7  million  when  adjusted  for  the  $100 
million  supplemental  already  allocated. 
We  have  provided  the  Secretary  dis- 
cretion to  use  up  to  17  percent  of  the 
funds  available,  which  totals  a  little  over 
$400  million,  because  it  is  not  clear  at 
this  time  exactly  how  much  will  actually 
be  needed  to  fund  housing  authorities  in 
fiscal  year  1982.  One  of  the  principal 
purposes — and,  in  fact,  the  principal 
appeal — of  this  provision  is  that  it  pro- 
vides the  flexibility  to  respond  to  needs 
as  they  arise,  without  having  to  go 
through  the  flurry  of  emergency  supple- 
mental appropriations  as  we  have  done 
over  the  past  2  years. 

Mr.  D'AMATO.  I  understand  and  ap- 
preciate the  wisdom  of  this  provision  in 
dealing  with  the  troublesome  problem  of 
the  past  of  accurately  projecting  operat- 
ing subsidy  needs.  I  am  just  concerned, 
in  light  of  the  administration's  serious 
opposition  to  this  provision,  that  we 
make  it  clear  that  it  is  the  committee's 
intent  that  the  Secretary  use  the  dis- 
cretion provided  under  this  section  to  the 
extent  required  to  fund  public  housing 
agencies  in  accordance  with  the  per- 
formance funding  system. 

Could  I  ask  the  distinguished  chair- 
man if  it  would  be  possible  to  amend  the 
committee's  report  language  to  clarify 
this  point,  so  that  there  is  no  question 
as  to  the  intent  of  the  committee.  Other- 
wise. I  fear  we  may  have  developed  a 
very  innovative  solution  to  a  very  diffi- 


cult problem  which  will  end  up  being  no 
solution  at  all.  because  it  will  not  be  put 
into  effect  by  the  Department. 

Mr.  GARN.  I  would  be  pleased  to  add 
the  clarifying  language,  if  my  colleague 
on  the  other  side  of  the  aisle  agrees ;  and 
I  appreciate  the  Senator's  suggestion. 

Mr.  HUDDLESTON.  The  intent  of  the 
committee  in  providing  this  transfer  pro- 
vision was  certainly  as  the  Senator  de- 
scribed it:  that  public  housing  agencies 
be  funded  as  required  under  the  perform- 
ance funding  system  in  fiscal  years  1981 
and  1982.  I  believe  that  the  clarifying 
language  could  be  very  helpful  in  light 
of  the  administration's  opposition  to  this 
provision.  I  would  be  pleased  to  accept 
it. 

Mr.  DOMENICI.  Mr.  President,  as 
chairman  of  the  Senate  Budget  Com- 
mittee. I  must  comment  on  the  HUD-in- 
dependent  agencies  appropriation  bill, 
H.R.  4034.  This  legislation  is  important 
not  only  because  of  the  many  billions 
of  dollars  in  public  funding  which  it 
provides  for  the  Department  of  Housing 
and  Urban  Development,  the  Veterans' 
Administration,  the  National  Aeronau- 
tics and  Space  Administration,  the  Na- 
tional Science  Foundation  and  other  in- 
dependent agencies,  but  also  because 
it  is  the  first  appropriation  bill  consid- 
ered by  the  Senate  for  fiscal  year  1982. 
Since  this  is  the  first  of  the  regular  fiscal 
year  1982  appropriations  bills  to  be  con- 
sidered by  the  Senate,  we  must  under- 
take the  consideration  of  this  bill  with 
the  utmost  care  and  caution. 

Mr.  President.  1981  has  been  a  most 
remarkable  year.  It  has  seen,  at  long  last, 
a  congressional  response  to  the  cries  of 
the  people  for  lower  Government  spend- 
ing and  a  lessening  of  the  terrible  tax 
burden  imposed  on  our  citizens.  Time 
after  time  this  year  in  the  House  and 
the  Senate,  we  have  voted  for  spending 
controls  which  virtually  no  one  thought 
possible  6  months  ago.  Led  by  our  cou- 
rageous President,  we  have  forsaken  the 
spending  habits  of  the  past.  On  the  most 
difficult  and  sensitive  issues,  this  body  has 
made  hard  choices.  It  has  followed  the 
President.  It  has  done  what  had  to  be 
done.  As  we  stand  here  today,  with  final 
action  underway  on  the  omnibus  recon- 
ciliation bill  of  1981,  we  are  faced  with 
another  hard  choice:  the  choice  of 
whether  or  not  to  stand  with  the  Presi- 
dent and  stand  with  the  people,  and 
enforce  the  spending  restraint  we  have 
publicly  pledged  ourselves  to  time  and 
again  this  year. 

This  is  the  moment  when  the  need  for 
spending  restraint  is  greatest.  We  must 
not  fail  now  lest  we  begin  to  renounce  the 
progress  we  have  made  to  this  point.  Mr. 
President,  the  Congress  has  put  the  Na- 
tion on  a  spending  diet  in  1981.  This  bill 
essentially  follows  that  prescription. 

Outlays  under  this  bill,  together  with 
spending  already  approved  and  antici- 
pated supplementals,  will  breach  the 
HUD  Subcommittee's  allocation  imder 
the  section  302(b)  Budeet  Act  crosswalk 
for  outlays  by  about  $300  million.  The 
conference  with  the  House  could  increase 
this  figure.  Please  observe,  though,  that 
this  bill  holds  the  line  properly  on  budget 
authority,  coming  in  $230  million  under 
its  target. 
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1982  for  this  account  was  cut  by  $218 
million  or  17.6  percent  in  the  adminis- 
tration's revised  budget — from  $1,238,- 
100,000  to  $1,202,100,000. 

As  the  Committee  on  Appropriations 
report  indicates,  the  committee,  as  I  do, 
disagrees  with  many  of  these  cuts.  Spe- 
cifically, the  committee  recommended 
increases  totaling  $17.75  million  as  fol- 
lows: $12.6  million  for  biological,  behav- 
ioral and  social  sciences;  $2  million  to 
fund  the  US.  contribution  to  the  Inter- 
national Institute  for  Applied  Systems 
Analysis;  $3  million  for  intergoverrmien- 
tal  programs;  and  $150,000  for  the  Alan 
T.  Waterman  award. 

In  addition,  the  committee  report 
states  that  it  "expects  the  Foundation  to 
find  funding"  for  the  experimental  pro- 
gram to  stimulate  cooperative  research 
(EPSCOR),  the  small-scale  instrumen- 
tation program  for  2-  and  4-year  col- 
leges, and  the  planning  and  evaluation 
program,  all  of  which  the  administration 
zeroed  out  in  its  revised  budget — al- 
though the  January  request  for  these 
three  programs  totaled  $10.05  million. 

Thus,  the  committee's  report  language 
could  be  interpreted  to  mandate  that 
NSF  spend  as  much  as  $27.8  million  in 
these  targeted  program  areas,  but  pro- 
vides it  with  only  $4  million  above  the 
administration's  request  level — a  short 
fall  of  $23.8  million.  What  will  be  the 
logical  result  of  this  action?  We  will  sim- 
ply be  robbing  Peter  to  pay  Paul.  If  we 
have  this  shortfall  of  $23.8  million,  then 
other  basic  research  areas  funded  by 
NSF  win  suffer.  We  will,  in  effect,  be 
aiding  and  abetting  the  diversion  of 
funds  from  such  worthwhile  areas  of 
basic  research  as  mathematical  and 
physical  sciences;  engineering;  astro- 
nomical, atmospheric,  earth,  and  ocean 
sciences;  and  the  antarctic  research  pro- 
gram. 

WhUe  I  may  not  agree  with  some  of  the 
committee's  specific  recommendations 
for  these  funds.  I  do  not  believe  that  we 
should  require  other  worthy  basic  re- 
search programs  supported  by  the  Foun- 
dation to  suffer.  I  would  point  out  that 
the  House  »l'.cv.-ance  for  the  NSF  re- 
search and  related  activities  appropria- 
tion account  is  $40.9  million  more  than 
the  Senate's  recommendation — more 
than  enough  to  cover  the  potential  $23.8 
million  shortfall.  I  would  hope  that  my 
colleagues  would  join  with  me  in  sup- 
porting the  higher  level  of  funding  in 
the  conference  committee — at  least 
enough  to  insure  that  the  funding  levels 
of  NSF's  other  basic  research  programs 
will  not  be  decreased.* 

GREAT    LAKES    RESEARCH  CENTER 

Mr.  RIEGLE.  Mr.  Preident,  I  would 
first  like  to  thank  the  committee  for 
approving  the  funding  for  Great  Lakes 
research  and  second  for  realizing  the 
value  of  the  research  performed  at  the 
Large  Lakes  Research  Station  at  Grosse 
He,  Mich. 

In  1978.  the  United  States  signed  a 
water  quality  agreement  with  Canada. 
Under  the  terms  of  the  agreement,  the 
United  States  is  required  to  perform  sur- 
veillance and  research  on  pollution  in 
the  Great  Lakes,  and  to  participate  in  a 
mutual  exchange  of  data  with  Canada. 
The  Large  Lakes  Research  Station  at 


Grosse  He.  Mich.,  enables  the  United 
States  to  uphold  the  agreement. 

Along  with  providing  information  on 
water  quality,  the  lab  conducts  a  large 
portion  of  all  freshwater  research  in  the 
Nation.  Because  of  the  potential  impact 
on  the  general  public  health,  the  re- 
search of  the  lab  is  vitally  important  to 
all  of  us.  Its  work  covers  toxic  substance 
transport  and  waste  disposal,  both  of 
which  are  critical  to  water  quality. 

Grosse  lie  also  has  a  substantial  im- 
pact on  the  economy  of  the  entire  region. 
Employing  the  data  from  the  lab,  de- 
cisions are  made  as  to  how  restrictive 
discharge  permits  for  factories  should  be. 
It  is  through  this  procedure  that  Grosse 
lie  can  be  a  major  factor  to  economic 
development  in  the  Great  Lakes  States. 

Mr.  President,  I  am  glad  to  see  that 
the  committee  has  realized  the  critical 
importance  that  the  Large  Lakes  Re- 
search Station  has  for  the  entire  Nation. 
Without  the  data  that  the  lab  provides, 
the  United  States  would  suffer  an  irrep- 
arable loss  both  nationally  and  inter- 
nationally. 

Mr.  GARN.  Mr.  President,  I  know  of 
no  further  amendments  to  be  offered.  I 
ask  for  third  reading  and  I  ask  for  the 
yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong i.  the  Senator  from  Arizona  (Mr. 
GoLDWATER).  the  Senator  from  Georgia 
(Mr.  Mattingly).  the  Senator  from 
Idaho  (Mr.  McClure),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Heflin) 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebatjm).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  87. 
nays  6.  as  follows: 

IRollcall  Vote  No.  245  Leg.) 
YEAS— «7 


Abdnor 

Byrd. 

DeConclnl 

Andrews 

Harry  P. 

Jr. 

Denton 

Baker 

Bvrd.  Robert  C 

Dixon 

Baucus 

Oannon 

Dodd 

Bentscn 

Chafee 

Dole 

BIden 

Chiles 

Domenici 

Boren 

Cochran 

Durenberger 

Boschwltz 

Cohen 

East 

Bradley 

Cranston 

Evon 

Bumpers 

D'Amato 

Ford 

Burdick 

Danforth 

Oam 

Olenn 

Levin 

Riegle 

Gorton 

Long 

Roth 

Hart 

Lugar 

Rudman 

Hatch 

Mathlas 

Sasser 

Hatfield 

Matsunaga 

Schmltt 

Hawkins 

Melchers 

Simpson 

Hayakawa 

Metzenbaum 

Specter 

Heinz 

Mitchell 

Stafford 

HoUlngs 

Moynlhan 

Stemils 

Huddleston 

Murkowskl 

Stevens 

Inouye 

Nlckles 

Thurmond 

Jackson 

Nunn 

Tower 

Jepsen 

Pack  wood 

Tsongas 

Johnston 
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So  the  bill  (H.R.  4034)  was  passed. 
Mr.  GARN.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOSCHWITZ.  Madam  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Madam  President,  let  me 
just  thank  those  who  participated  in  the 
passage  of  this  bill,  particularly  the  staff, 
Wally  Berger,  Carolyn  Fuller,  Colleen 
Fisher,  and  Cathy  O'Connor,  and  my 
high  regard  for  the  chairman  of  the 
Appropriations  Committee,  Senator  Hat- 
field. It  has  been  a  great  pleasure  to 
serve  with  him  this  year.  He  has  done  a 
remarkable  job  as  the  new  chairman 
of  the  Appropriations  Committee.  He  has 
treated  each  subcommittee  chairman 
with  great  respect  and  fairness. 

Madam  President.  I  ask  unanimous 
consent  that  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  H.R.  4034. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Madam  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  tor  and 
Presiding  Officer  (Mrs.  Kassebaum) 
pointed  Mr.  Garn,  Mr.  Weicker, 
Laxalt,  Mr.  ScHMiTT.  Mr.  D'Abiato, 
Specter,  Mr.  Hatfield,  Mr.  Huddleston. 
Mr.  Stennis,  Mr.  Proxmire,  Mr.  Leahy, 
and  Mr.  Sasser  conferees  on  the  part  of 
the  Senate. 


the 
ap- 
Mr. 
Mr. 


THE  SENATE  AGENDA 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  take  the  floor  to  inquire  of  the 
distinguished  majority  leader  as  to  what 
the  program  is  for  the  remainder  of  the 
day,  for  tomorrow,  for  the  week,  and  if 
he  can  foresee  it. 

Mr.  BUMPERS.  Madam  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

The  Senator  from  West  Virginia  is 
recognized. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Madam  President.  I  am  getting  a  lot 
of  questions  on  my  side  of  the  aisle  from 
my  colleagues  as  to  what  the  program  is 
for  the  remainder  of  the  week  and  as  far 
into  next  week  as  possible,  if  the  Senate 
is  going  to  be  in  next  week,  and  I  am  sure 
the  distinguished  majority  leader  may 
not  be  able  to  suiswer  all  questions,  but 
we  would  appreciate  it  if  he  could  tell  us 
what  he  can  at  this  time  with  respect  to 
the  program  for  the  remainder  of  the 
week  and  if  we  are  in  next  week  what  it 
will  be  then. 

Mr.  BAKER.  Madam  President,  I 
thank  the  minority  leader. 

I,  indeed,  have  had  some  informal  con- 
versations on  this  subject.  I  wish  now  to 
give  an  overview  of  where  we  are  and 
where  I  think  we  are  heading. 

The  major  business,  of  course,  to  be 
dealt  with  is  the  reconciliation  confer- 
ence reports  on  the  budget  and  the  tax 
bill.  As  a  result  of  meetings  that  have 
gone  on  for  much  of  the  day  today  and 
consultations  with  the  minority  leader 
and  others,  it  appears  now  likely  that  an 
arrangement  will  be  reached  which  will 
permit  us  to  go  to  final  consideration  of 
the  budget  reconciliation  conference  re- 
port this  week,  tomorrow.  I  expect  a  vote 
on  that  conference  report  tomorrow. 

In  addition  to  that,  on  tomorrow  I  ex- 
pect that  I  will  ask  the  Senate  to  proceed 
in  executive  session  to  the  nomination  of 
Rex  Lee  whose  name  has  been  on  the 
calendar  for  some  time. 

Beyond  that,  the  situation  is  less  clear. 
For  the  remaining  item,  the  conference 
on  the  tax  bill  and  the  disposition  of  the 
conference  report  is  something  that  will 
require  further  examination  from  the 
standpoint  of  time  required  to  deal  with 
it  by  the  distinguished  chairman  of  the 
Finance  Committee,  Mr.  Dole,  and  his 
counterpart  on  the  House  side.  Congress- 
man RosTENKOWSKi,  the  chairman  of  the 
House  Ways  and  Means  Committee. 

There  seems  to  be  a  division  of  au- 
thority or  a  division  of  opinion  on 
whether  we  can  finish  the  tax  bill  con- 
ference report  and  have  it  back  to  the 
Senate  in  time  to  dispose  of  it  by  Satur- 
day. Frankly,  that  is  my  hope.  I  hope  we 
can  have  it  back  and  complete  action 
on  the  tax  bill  conference  report  by 
Saturday  night  late. 

But,  if  it  is  clear  that  we  cannot  do 
that.  If  it  is  not  possible  to  do  that  on 
Saturday,  I  would  not  presume  to  ask 
the  Senate  to  be  in  on  Sunday.  Instead, 
I  would  ask  that  the  conferees  proceed 
to  do  the  best  they  can  and  set  a  day  in 
the  following  week,  this  coming  week,  for 
disposition  of  that  conference  report.  The 
estimates  are  either  Tuesday  or  Wednes- 
day of  next  week.  And  we  would  not 
then  be  in  on  Saturday  or  Sunday,  but 
I  reiterate  that  has  not  yet  been  finally 
determined,  and  I  ask  Senators  to  bear 
with  me  for  a  little  while  longer  wh'le 
Senator  Dole  and  Congressman  Rosten- 
KOWSKi  attempt  to  get  a  better  read- 
ing on  how  long  it  will  take  them  to 
complete  the  voluminous  details  attend- 
ant on  passage  of  the  tax  bill. 

Madam  President,  if  I  could  yield  at 
this  point  to  the  distinguished  chairman 


of  the  Finance  Committee.  I  will  do  this 
so  he  may  give  us  some  additional 
information. 

Mr.  DOLE.  I  thank  the  majority 
leader  and  I  thank  the  minority  leader 
for  asking  the  question. 

Madam  President,  it  is  my  view  that 
we  can  finish  our  work  on  the  confer- 
ence sometime  on  Saturday.  It  is  not  the 
problem  of  the  conference.  It  is  the  prob- 
lem of  drafting,  and  I  have  just  dis- 
cussed this  with  the  Joint  Tax  Commit- 
tee. They  believe  they  can  tell  me  later 
this  evening  whether  or  not  it  is  humanly 
possible — there  is  a  lot  of  drafting  in- 
volved— to  have  that  back  in  form  for 
us  to  act  on  it  if  we  were  still  in  session 
Saturday  evening. 

I  will  be  able  to  report  that  to  the 
majority  and  minority  leaders  late  this 
evening  or  early  tomorrow  morning. 

Mr.  BAKER.  Madam  President.  I 
thank  the  distinguished  chairman  of  the 
committee. 

Then  either  tonight,  more  likely  In 
the  morning  shortly  after  we  convene.  I 
will  try  to  have  a  definite  statement 
for  the  Senate  on  whether  we  will  be  in 
on  Saturday,  and  If  we  are  In  next  week 
what  day  we  will  be  in  next  week. 

Mr.  KENNEDY.  Madam  President, 
will  the  Senator  yield? 

Mr.  BAKER.  Let  me  make  one  further 
remark  if  I  may. 

Madam  President,  the  Rules  Commit- 
tee of  the  House  of  Representatives  will 
meet  at  6  p  jn.  tonight  to  try  to  deal  with 
certain  aspects  of  the  arrangement  we 
have  attempted  to  work  out  with  the 
Speaker  and  others.  Dependent  on  the 
outcome  of  that  meeting  and  the  con- 
struction of  the  language  for  the  agree- 
ment that  has  been  discussed  In  respect 
to  the  budget  reconciliation  conference 
report  and  the  tax  bill,  I  expect  to  be 
able  to  ask  the  Senate  to  consider  the 
tax  bill  and  appoint  conferees  either  to- 
night or  tomorrow.  I  will  give  all  Sena- 
tors notice  at  the  time  of  the  incoming 
of  that  message  from  the  House  of  Rep- 
resentatives so  that  they  may  be  present 
if  they  wish  and  in  the  Chamber. 

In  the  meantime,  I  have  a  imanimous- 
consent  request,  since  we  have  kept  the 
House  messenger  at  bay  for  some  time, 
that  I  believe  has  been  cleared.  In  any 
event  I  hope  so. 

Madam  President,  I  ask  unanimous 
consent  that  the  bill  H.R.  4242  when  re- 
ceived by  the  Senate  be  held  at  the  desk 
and  the  majority  leader  after  consulta- 
tion with  the  minority  leader  be  author- 
ized to  call  it  up  without  debate  any  time 

thereafter.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 
Madam   President,   did   the   Senator 
from  Massachusetts  wish  me  to  yield? 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  one  further  question,  with  the 
Senator's  indulgence.  As  I  understand 
the  distinguished  majority  leader,  there 
will  be  no  business  other  than  the  action 
on  the  tax  legislation,  the  conference  re- 
port, the  action  on  the  reconciliation 
measure,  and  the  action  on  the  nomina- 
tion of  Mr.  Lee? 

Mr.  BAKER.  Yes;  with  the  exception 
of  any  matters  that  we  might  agree  by 
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unanimouy  consent  that  could  be  dealt 
with  in  the  meantime. 

These  are  the  major  items  that  re- 
main to  b;  done  before  the  Senate  ad- 
journs for  the  August  recess. 

Mr.  ROJERT  C.  BYRD.  I  thank  the 
distinguisqed  majority  leader  and  I 
thank  thel  distinguished  Senator  from 
Kansas. 

Mr.  BAI ER.  Madam  President,  I  yield 
to  the  Sen  itor  from  Massachusetts. 

Mr.  KEiWEDY.  Madam  President,  I 
thank  the  majority  leader. 

He  has  uiswered  my  question  by  in- 
dicating tliat  we  would  have  some  no- 
tice prior  to  the  time  the  conferees  or 
at  the  tim;  the  conferees  were  going  to 
be  appoint  ed  on  behalf  of  the  Senate. 

Mr.  BAJkER.  I  am  sorry.  I  was  dis- 

Mr.  KEI  fNEDY.  Will  the  Senator  ad- 
vise us  as  to  when  the  conferees  are 
going  to  b!  appointed  by  the  Senate  to 
the  Finance  Committee  bill? 

Mr.  BAI:er.  Yes.  I  might  say  to  the 
Senator  th  it  it  is  possible  that  we  will  do 
that  tonigit.  It  is  more  likely  that  we 
will  do  it  in  the  morning. 

I  am  ad'  Ised  by  the  Speaker  that  the 
House  of  Elepresentatives  will  appoint 
their  confc  rees  on  tomorrow. 

Mr.  BUMPERS.  Madam  President, 
will  the  S<nator  yield  further? 

Mr.  KElfNEDY.  Madam  President,  if 
the  Senatoi-  will  yield  further,  I  hope  to 
be  able  to  nake  a  statement  at  the  time 
the  confer!  les  are  appo-nted,  but  I  wish 
to  just  indi  ;ate,  since  the  majority  leader 
is  trying  t)  give  some  guidance  to  the 
Members  <if  the  Senate  on  this  issue, 
about  when  we  might  consider  the  final 
disposition  of  the  tax  bill.  I  respect  the 
rights  of  the  conferees  to  make  judg- 
ments and  decisions  on  those  matters 
that  will  lie  considered  in  conference. 
But  this  01  le  Senator,  and  I  think  there 
are  a  numt  er  of  other  Senators,  who  be- 
lieve very  strongly  that  if  there  is  a  sub- 
stantial oi  significant  yielding  to  the 
House  posi  ion  on  the  additional  tax  re- 
lief to  the  n  lajor  oil  companies,  that  issue 
will  be  delated  and  discussed  at  some 
length. 

I  make  this  observation  recognizing 
the  confer  ;es  are  going  to  have  to  do 
their  job,  I  ut  I  also  make  it  as  one  who 
voted  in  op  )osition  to  the  tax  bill  because 
of  that  pa'tlcular  provision. 

I  thank  the  Chair. 

Mr.  BAKER.  Madam  President,  I  un- 
derstand and  appreciate  the  interest  of 
the  Senator  in  the  subject,  particularly 
in  the  pro:edure  that  will  lead  to  the 
final  resolution  of  the  tax  bill. 

He  has  i  ly  personal  assurance  that  I 
will  give  him  notice  to  the  extent  that 
it  is  humanly  possible  to  do  so  of  the 
time  when  I  will  ask  the  Senate  to  pro- 
ceed to  the  consideration  of  this 
measure. 

Mr.  KEN  NEDY.  Madam  President,  the 
majority  litader  and  the  chairman  of 
the  Finance  Committee  have  been  ex- 
tremely f  ai  r  during  the  whole  discussion 
and  debat(  with  both  those  who  sup- 
ported thel  r  position  and  those  who  op- 
posed it. 

I  thank   he  Senator  and  am  grateful. 

Mr.  BUklPERS.  Madam  President, 
will  the  Sei  lator  yield? 


Mr.  BAKER.  I  yield  first  to  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  let 
me  inquire  of  the  leader.  I  do  not  think 
anybody  has  any  glimmering  doubts 
about  what  the  outcome  of  the  vote  will 
be  once  the  conference  report  on  the  tax 
bill  is  sent  back  here.  Has  the  majority 
leader  considered,  in  light  of  the  fact 
that  there  are  an  awful  lot  of  schedules 
involved  here,  getting  some  request  to 
have  a  voice  vote  on  that? 

Mr.  BAKER.  Madam  President,  I  per- 
sonally would  not  object  to  that.  But  we 
are  dealing  with  the  biggest  tax  bill,  I 
guess,  in  history. 

Would  the  Senator  permit  me  to  con- 
sult a  little  with  others  before  I  give  an 
answer  to  that?  I  will  examine  that  and 
give  him  a  further  answer  as  soon  as 
possible. 

Mr.  CHILES.  Madam  President,  would 
the  leader  give  any  indication,  if  he  can, 
when  we  can  look  for  the  conference 
report  vote  on  the  reconciliation? 

Mr.  BAKER.  Yes,  Madam  President, 
it  would  be  my  hope  that  the  conference 
report  would  be  before  the  Senate  some- 
time late  tomorrow  afternoon,  and  we 
could  dispose  of  it  during  the  day. 

Mr.  CHILES.  Late  in  the  afternoon? 

Mr.  BAKER.  It  depends  really  on  when 
the  House  gets  through  with  it.  I  really 
just  do  not  know  how  soon  it  will  turn 
its  attention  to  the  conference  report, 
but  sometime  in  the  afternoon,  probably 
late  afternoon,  would  be  my  best  judg- 
ment at  this  time. 

I  will  also  try  to  have  more  informa- 
tion for  the  Senator  from  Florida  when 
the  House  will  act  on  the  conference  re- 
port either  later  today  or  the  first  thing 
in  the  morning. 

Mr.  LEAHY.  Madam  President,  I  may 
have  missed  part  of  this,  but  is  it  the  in- 
tention of  the  distinguished  majority 
leader  if  he  feels  these  matters  can  be 
disposed  of,  say.  by  Saturday,  even  a  late 
Saturday  session,  to  do  it  then  rather 
than  coming  back  on  a  day  certain  next 
week? 

Mr.  BAKER.  That  is  my  distinct, 
preference. 

Mr.  LEAHY.  Has  consideration  befen 
given — I  almost  hestitate  to  ask  this 
question — concerning  the  fact  that,  as 
the  Senator  from  Arkansas  stated,  it  is 
almost  a  preordained  thing  as  to  what 
will  happen  in  the  final  vote  on  the  tax 
bill  both  here  and  in  the  other  body,  and 
has  consideration  been  given  to  the  pos- 
sibility of  voting  on  it  in  September  if 
conferees  are  still  working  into  the 
middle  of  next  week? 

Mr.  BAKER.  No,  Madam  President.  I 
will  say  in  all  candor  and  deference  to 
my  friend  from  Vermont  it  is  my  de- 
termination to  dispose  of  the  tax  bill  in 
August. 

Mr.  LEAHY.  Madam  President,  I  ap- 
preciate the  candor  of  the  majority 
leader  and  I  thank  him  very  much. 

Mr.  DOLE.  Could  I  just  respond  to  the 
Senator  from  Vermont? 

Mr.  BAKER.  Yes. 

Mr.  DOLE.  We  have  made  a  quick 
check  of  the  dififerences  between  the  Sen- 
ate-passed tax  bill  and  the  so-called 
Conable-Hance  proposal.  Many  of  the 
provisions   are   identical.   In   fact,   the 


major  provisions  are  identical.  We  have 
identified  about  17  or  18  areas  where  we 
think  there  will  be  some  controversy, 
whether  It  is  straddles,  whether  it  is  oil 
or  whether  it  is  refundable  credits  in  day 
care.  There  are  about  16  of  them  that  I 
think  will  take  some  time.  So  we  are  not 
talking  about  a  big  conference  on  an  ab- 
normally large  tax  bill,  because  the  rates 
are  the  same,  the  business  cuts  were  sub- 
stantially the  same,  and  it  is  only  the  so- 
called  add-ons  that  will  take  some  time. 
There  are  some  of  those  that  will  take 
a  little  time.  I  hope  we  can  have  this 
finished  if  we  start  tomorrow — Chairman 
RosTENKOwsKi  must  bc  gone  tomorrow 
in  the  morning,  he  has  a  prior  commit- 
ment, but  he  will  be  back  at  1  o'clock.  We 
will  have  an  informal  meeting  of  myself. 
Senator  Long,  Congressman  Conable, 
and  Congressman  Rostenkowski,  and 
then  meet  later  with  all  the  other  con- 
ferees, and  I  think  we  can  work  this  out 
by  tomorrow  night. 

Mr.  BAKER.  Madam  President,  I  yield 
to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  majority 
leader  for  yielding. 

Am  I  correct  in  understanding  that  if 
we  dispose  of  the  reconciliation  con- 
ference report  and  the  Lee  nomination, 
which  you  mentioned,  at  some  time  be- 
tween now  and  the  close  of  business  on 
Saturday,  if  we  are  in  Saturday  and  get 
those  things  done,  will  we  still  have  to 
carry  over  until  next  week  with  the  tax 
bill  conference  report,  which  everybody 
hopes  will  not  happen,  but  it  may  hap- 
pen; is  the  majority  leader  saying  that 
that  will  be  the  only  matter  taken  up  in 
the  subsequent  week  or  whenever  we 
finally  take  it  up,  the  tax  bill? 

Mr.  BAKER.  Yes,  Madam  President, 
that  is  what  I  am  saying,  except  by 
unanimous  consent  where  there  might  be 
other  matters  that  we  can  deal  with  an 
shoiild  deal  with,  but  I  do  not  anticipate 
any  effort  to  schedule  other  business. 

In  that  connection,  I  responded  to  a 
query  from  the  minority  leader  as  to 
whether  this  would  be  the  only  business, 
and  I  answered  in  the  afiBrmative,  with 
the  exception  of  items  which  we  can  do 
by  unanimous  consent. 

I  wonder  if  I  may  ask  the  minority 
leader  if  he  will  share  that  view  with  me, 
that  no  other  business  be  presented  to 
the  Senate  except  those  measures? 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  hope  that  would  be  the  case. 

Mr.  MATHIAS.  Madam  President,  will 
the  majority  leader  yield  before  this  gets 
cast  in  concrete? 
Mr.  BAKER.  Yes,  I  yield. 
Mr.  MATHIAS.  I  have  one  small  item, 
the  President's  nominee  to  be  the  Public 
Printer  who  has  been  waiting  a  long 
time  to  be  confirmed.  The  Rules  Com- 
mittee is  going  to  make  a  very  special 
e3ort  this  afternoon  to  report  that  nom- 
ination, and  I  hope  the  Senate  will  agree 
to  consider  it.  I  do  not  believe  it  is  a 
controversial  matter. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, will  the  Senator  yield? 
Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Because  I 
want  to  change  the  answer  I  gave  to  the 
majority  leader.  I  said  I  hoped  it  would. 
The  answer  is,  "yes,"  to  his  question,  that 


July  30,  1981 


CONGRESSIONAL  RECORD— SENATE 


18669 


this  is  the  only  business  remaining,  as 
he  has  said,  the  conference  report  on  the 
tax  bill,  the  conference  report  on  the 
reconciliation  bill,  and  the  nomination 
of  Mr.  Lee.  That  is  all. 

Mr.  BAKER.  May  I  say  to  the  Senator 
from  Maryland  that  I  will  make  an  effort 
to  clear  that  nomination  by  unanimous 
consent,  and  assuming  we  can  gain  that 
consent  in  the  time  we  have  left  before 
we  go  out. 

YEAS    AND    NATS    ORDEKEO    ON   LEE    NOMINATION 

Mr.    METZENBAUM.    Mr.    President, 
will  the  majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  First,  I  would 
like  to  ask  with  reference  to  the  position 
of  those  of  us  who  want  to  have  a  roll- 
call  vote  on  the  Lee  nomination  that, 
perhaps,  could  be  agreed  upon  now. 

Mr.  BAKER.  Yes.  I  ask  unanimous 
consent  that  it  be  In  order  to  ask  for  a 
roUcall  vote  on  the  Lee  nomination. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  METZENBAUM.  Would  the  major- 
ity leader  be  gocxl  enough  to  indicate 
whether  the  Senator  from  Ohio  is  correct 
in  his  understanding  that  when  the  con- 
ference report  comes  to  the  floor  of  the 
Senate  the  rules  require  that  it  be 
printed? 

Mr.  BAKER.  Madam  President,  I  as- 
sume the  Senator  is  speaking  of  the  tax 
bill  conference  report? 
Mr.  METZENBAUM.  I  am. 
Mr.  BAKER.  Madam  President,  once 
again  I  would  not  presume  to  interpret 
the  rules  of  the  Senate.  That  is  a  matter 
that  addresses  itself  to  the  Chair,  or  in 
some  cases  to  the  entire  Senate. 

I  hope  the  Senator  is  not  suggesting 
that  he  would  ask  for  the  conference  re- 
port to  be  read.  It  may  indeed  tie  volu- 
minous, and  I  will  be  glad  to  supply  him 
with  a  copy  in  advance  in  order  to  reduce 
the  possibility,  if  he  would  make  that 
request. 

Mr.  METZENBAUM.  Well,  the  Senator 
from  Ohio  has  always  tried  to  be  very 
candid  and  very  clear  with  the  distin- 
guished majority  leader,  and  the  major- 
ity leader  has  always  been  candid  with 
the  Senator  from  Ohio.  The  majority 
leader  and  the  chairman  of  the  Finance 
Committee  have  been  extremely  coop- 
erative in  the  handling  of  this  measure. 
I  think  the  majority  leader  is  aware  of 
the  fact  that  a  number  of  us  have  had 
some  very  strong  views  with  respect  to 
the  extra  $26  or  $32  billion  that  is  to  be 
included  in  the  House  bill  for  the  oil 
companies  over  and  above  the  $20  billion 
that  is  in  the  Senate  bill. 

Since  the  Senator  from  Ohio  has  defi- 
nite feelings  that  our  Nation  is  concerned 
about  getting  this  tax  bill  brought  to  an 
early  conclusion,  but  also  recognizes  that 
the  loeople  of  this  country  are  not  aware 
of  what  the  House  bUI  contains  in  this  re- 
spect. I  wanted  to  advise  the  majority 
leader  that  I  think  it  may  take  some  time 
to  let  the  people  of  the  country  become 


aware  of  what  the  whole  issue  is  about, 
and  by  putting  it  over  during  the  print- 
ing pericxl  it  might  very  well  give  them 
an  opportunity  to  digest  better  what  the 
actual  facts  are.  So  I  thought  I  ought  to 
let  the  Senator  know  what  my  thinking 
is. 

Mr.  BAKER.  Madam  President,  as  al- 
ways I  am  grateful  for  his  consideration 
and  concern  and  for  the  advance  notice. 
I  know  what  I  am  about  to  say  will  be 
accepted  in  the  best  of  spirit,  and  since 
he  has  been  kind  enough  to  give  a  pre- 
view of  what  he  has  in  mind.  I  think  he 
should  know  it  is  not  beyond  the  realm  of 
possibility  that  it  will  be  necessary  to 
file  a  cloture  motion  to  limit  debate  on 
the  bill.  So  I  think  we  sort  of  understand 
each  other. 

As  in  the  past,  the  Senator  from  Ohio 
is  a  worthy  adversary,  when  he  is  an  ad- 
versary, and  a  great  ally  when  we  are 
together,  but  always  a  distinguished  Sen- 
ator. So  one  way  or  the  other  we  will  re- 
solve this  issue,  and  I  would  only  express 
the  hope  that  we  will  do  it  very  promptly. 

Mr.  METZENBAUM.  The  majority 
leader  may  or  may  not  know  that  I  voted 
for  the  Senate  bill.  It  was  a  little  diffi- 
cult to  digest.  It  was  quite  a  bit  more 
than  I  thought  should  have  been  in  it. 
But  I  think  we  will  address  ourselves 
clearly  on  the  subject  tomorrow,  and  we 
will  see  what  happens  at  that  point. 

I  hope  the  Senate  conferees  will  do 
such  a  superb  job  with  the  leadership  of 
the  Senator  from  Kansas  and  the  Sena- 
tor from  Louisiana  that  we  will  be  able  to 
get  out  of  here  very  promptly,  which 
would  be  my  wish,  and  I  know  refiects 
the  views  of  my  fellow  Members  of  the 
Senate. 


ROUTINE   MORNING   BUSINESS 

Mr.  BAKER.  Madam  President,  I  ask 
unanimous  consent  that  there  now  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not  past 
the  hour  of  6  o'clock  and  that  Senators 
may  speak  therein  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  I 
wish  to  announce  again  that  there  will 
be  no  more  record  votes  tonight  and  I 
will  not  make  an  effort  to  appoint  con- 
ferees on  the  tax  bill  tonight. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Co- 
hen). The  Senator  from  Illinois. 


OMNIBUS  RECONCILIATION  ACT- 
UNEMPLOYMENT  COMPENSATION 
PROVISIONS 

Mr.  PERCY.  Mr.  President,  last  month 
when  the  Senate  had  under  considera- 
tion the  Omnibus  Budget  Reconciliation 
Act  of  1981,  I  offered  an  amendment  on 
behalf  of  myself  and  my  colleague  from 
Illinois,  Alan  Dixon,  to  qualify  Illinois 
for  the  cap,  provided  for  in  the  Finance 
Committee  section,  on  the  Federal  penal- 
ty tax  which  is  imposed  on  employers  in 
States  which  have  defaulted  on  their 
debts  to  the  Federal  Unemployment 
Trust  Fund.  The  Finance  Committee  lan- 
guage would  have  frozen  the  penalty  tax. 
which  normally  escalates  at  a  rate  of 


0.3  percent  a  year,  at  0.6  percent  pro- 
vided certain  requirements  were  met. 
Our  amendment  was  modified  by  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  subsequently  passed  by  the  Senate. 

Although  our  amendment  moved  the 
State  of  Illinois  closer  to  a  position  of 
qualifying  for  the  cap,  it  did  not  ac- 
complish all  that  we  had  hoped  for.  I 
was  consideraWy  reassured  by  the  com- 
mitment made  to  me  at  the  time  by  the 
distinguished  chairman  of  the  Finance 
Committee  that  he  would  seek  to  ac- 
commodate the  needs  of  the  State  of  nu- 
nois  to  the  greatest  extent  possible  when 
the  reconciliation  bill  reached  confer- 
ence. 

I  am  very  pleased  that  the  Senate  and 
House  conferees  have  reached  agree- 
ment on  this  issue  in  a  way  that  meas- 
urably will  assist  the  State  of  lUinois. 

Under  the  compromise  agreed  to,  Il- 
linois will  be  eligible  for  a  cap  of  0.6  per- 
cent on  the  penalty  tax  for  the  first  2 
years  during  which  the  provisions  are 
in  effect,  provided  that  it  neither  reduces 
State  UI  taxes  nor  increases  State  UI 
benefits.  During  the  final  2  years  of  the 
UI  legislation,  Illinois  will  undoubtedly 
continue  to  qualify  for  a  cap  under  other 
requirements  adopted  by  the  conferees 
with  respect  to  the  state's  tax-benefit 
ratio  and  a  prohibition  on  net  new 
borrowing. 

Mr.  President,  like  many  of  the  North- 
em  and  Midwestern  industrial  States, 
Illinois  has  suffered  high  unemployment 
in  recent  years  which  has  required  State 
borrowing  from  the  Federal  trust  fund 
in  order  to  meet  benefit  payments.  While 
the  State  clearly  intends  to  repay  its 
debt  and  has  taken  dramatic  steps  in 
recent  weeks  to  get  its  own  UI  system  in 
order,  we  still  have  a  State  economy  in 
bad  condition.  An  escalating  penalty  tax 
on  Illinois  employers  over  the  next  lew 
years  would  hamper  even  more  the  effort 
we  are  all  making  to  improve  the  Illinois 
business  climate  and  turn  its  economy 
around.  The  sooner  we  recover,  the 
scwner  we  will  be  able  to  have  a  stronger 
State  trust  fund  and  this  will  be  of  bene- 
fit to  everyone.  Therefore,  it  was  of 
critical  importance  that  Illinois  qualify 
for  this  cap. 

At  this  time  I  would  like  to  extend  my 
sincere  thanks  to  the  chairman  of  the 
Finance  Committee  for  all  he  has  done 
to  resolve  the  matter  in  Ulinois'  favor.  It 
has  been  a  special  privilege  to  work  with 
him  on  this  issue  and,  in  light  of  all  the 
responsibilities  he  has  had  over  the  last 
few  weelcs,  I  particularly  appreciate  his 
attention  to  a  matter  that  meant  so  much 
to  my  State. 

I  would  also  like  to  thank  my  distin- 
guished colleague  and  friend.  Senator 
Dixon,  for  his  splendid  ccx)peration  and 
for  the  diligence  with  which  he  worked 
his  side  of  the  aisle  to  convince  them  of 
the  genuine  need  for  relief  in  our  State. 
Finally,  I  am  grateful  to  both  the  Sen- 
ator from  Rhode  Island  (Mr.  Chatee) 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz  )  for  their  assistance  and  attention 
to  this  matter  in  conference. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  yesterday 
President  Reagan  won  easy  approval  of 
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OP  THE  ECONOMIC 
TAX  ACT  OF  1981 

MU<lKOWSKI.  Mr.  President,  as 
completes  its  consideration 
Economic  Recovery  Tax  Act  of 
s(  and  at  the  threshold  of  fim- 
(  hange  in  the  economic  poli- 
country.  This  bill  represents 
ijart  of  a  comprehensive  plan 
Nation's  economic  problems 
injdation  and  low  productivity, 
confident  that  the  provisions  con- 
bill  will  work  to  solve  both 
piJoblems  and  will  bring  much- 
relief  '..o  the  taxpayers  of  this 


President  in  his  forthright  pro- 
economic  recovery,  and  the 
i  ts  endorsement  of  these  pro- 
offering  a  program  that  will 
individuals  and  businesses 
ted  States.  Our  Nation  has 
ong-term,  commonsense  ap- 
treating  our   economic   ills, 
attempts  to  fine-tune  our  econ- 
not  vvorked.  I  commend  the 
1  or  his  courage  in  addressing 
in  our  economy  in  a  com- 
manner. 

This  bil  will  reduce  marginal  tax 
rates  for  individuals  by  25  percent 
across-the-board  in  the  next  3  years: 
A   5-perceiit   reduction   on   October    1 

1981,  10-pTcent  reduction   on  July   1, 

1982,  and  a  further  10-percent  reduction 
on  July  1,  1983.  At  the  same  time,  the 


top  marginal  rate  of  70  percent  will  be 
reduced  to  50  percent,  regardless  of 
source,  eliminating  the  distinction  be- 
tween earned  and  investment  income. 

The  bill  also  piovides  for  an  acceler- 
ated cost  recovery  system  that  will  help 
business  in  America  to  keep  pace  with 
inflation.  This  provision  allows  an  ac- 
celerated write-off  of  capital  expendi- 
tures for  tangible  property  by  means  of 
simplifled  rules.  Businesses  will  be  able 
to  depreciate  machinery,  equipment,  and 
real  estate  in  3,  5.  and  10  or  15  years, 
respectively. 

I  am  confident  that  these  changes  in 
our  tax  laws  will  encourage  savings  and 
provide  rehef  from  the  effects  of  inflation 
that  push  individuals  into  higher  and 
higher  tax  brackets.  By  allowing  wage- 
earners  to  keep  more  of  their  real  in- 
come, we  can  rein  till  the  incentive  to 
work.  On  the  business  side,  accelerated 
depreciation  schedules  and  other  tax 
cuts  will  allow  all  businesses,  both  big 
and  small,  to  keep  pace  with  inflation 
end  to  make  greater  investments  that 
will  encourage  expansion.  The  result  of 
this  tax  relief  will  be  a  higher  level  of 
productivity  and  a  growing  economy 
that  will  benefit  everyone. 

Also,  both  the  House  of  Representa- 
tives and  the  Senate  adopted  a  provision 
which  will  ind«x  tax  rates  to  increases 
in  the  Consumer  Price  Index.  To  take 
effect  in  1985  this  will  eliminate  the 
effect  of  infiation  pushing  wage  earners 
into  higher  tax  brackets  which  robs 
Americans  of  their  real  income. 

In  addition  to  these  provisions  of  the 
bill,  I  am  pleased  that  the  Senate  in- 
cluded measures  to  encourage  a  greater 
level  of  savings,  reduce  the  marriage  tax 
penalty,  allow  a  greater  level  of  contri- 
bution to  retirement  accounts,  encourage 
charitable  contributions,  and  reduce  the 
estate  and  gift  tax.  These  additional  tax 
cuts  will  help  to  reduce  further  the  effect 
of  infiation  on  everyone. 

Mr.  President,  the  performance  of  our 
economy  has  fallen  far  below  its 
potential.  Without  this  tax  cut  package, 
the  performance  of  our  economy  would 
continue  to  decline.  The  real  growth  of 
the  economy — a  true  measure  of  our  eco- 
nomic health— slowed  in  1978  and  again 
in  1979.  and  came  to  a  halt  in  1980.  At 
the  same  time  interest  rates  and  infla- 
tion rose  to  exceptional  levels.  I  share 
the  belief  of  the  President  that  a  pro- 
gram of  multiyear  tax  cuts  and  Federal 
budget  reductions  wiU  reverse  this  situa- 
tion. It  will,  in  brief,  revitalize  our 
economy. 

I  would  like  tc  express  my  admiration 
for  Senator  Dole,  chairman  of  the  Pi- 
nance  Committee,  for  his  dedicated 
leadership  in  guiding  this  bill  through 
the  Senate. 


THE   SOURCES   OF   TERRORISM   TN 
TURKEY 

Mr.  HAYAKAWA.  Mr.  President,  I 
call  to  your  attention  an  article  which 
appeared  In  the  Wall  Street  Journal  on 
June  22.  1981.  "The  Sources  of  Terror- 
ism in  Turkey."  It  Illuminates  a  most 
distressing  and  serious  problem.  A  small 
but  radical  and  violent  group  of  terror- 
ists is  following  a  policy  of  worldwide 


violence  to  further  their  Marxist  war  of 
liberation  against  Turkey.  The  Secret 
Liberation  Army  of  Armenia's  latest  act 
of  violence  involved  the  assassination  of 
two  Turkish  diplomats  in  Paris  on 
March  4.  1981.  This  raises  the  number 
of  victims  killed  by  this  group  to  17 
since  the  assassination  of  the  Turkish 
Consul  General  and  Consul  in  Los 
Angeles  in  1973. 

Turkey,  in  the  past  beset  with  various 
economic  and  political  problems,  is  now 
flnding  its  way  to  a  freer,  flrmer  future. 
As  a  NATO  ally,  we  should  provide 
sympathy  and  support  to  help  stop  this 
kind  of  violent  terrorism. 

These  Marxist  terrorists  do  not  repre- 
sent the  true  and  legitimate  concerns 
of  the  Armenian  people  in  Turkey. 
Bombings  and  assassinations  do  noth- 
ing to  help  the  Turkish  Armenians,  and 
can  serve  only  to  promote  international 
hostility.  Acts  of  violence  such  as  these 
violate  fundamental  standards  of  inter- 
national and  diplomatic  behavior,  and 
must  be  universally  condemned.  The  in- 
violability of  diplomatic  personnel  is 
essential  in  maintaining  international 
order,  and  must  be  rigorously  defended 
in  these  uncertain  times.  Public  recog- 
nition and  understanding  is  the  flrst 
step  in  supporting  that  order.  I  there 
fore  ask  unanimous  consent  that  Pro- 
fessor Yalcin's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
W£is  ordered  to  be  printed  in  the  Record. 
as  follows : 
IProm  the  Wall  Street  Journal,  June  22.  1981 1 

The  SotTHcEs  OF  Tehrorism  in  Turkey 
(By  Aydln  Yalcln) 

Ankara. — General  Kenan  Evren.  the 
Turkish  head  of  state  declared  In  one  of 
his  speeches  recently  that  5.000  people  had 
been  killed  by  terrorists  In  Turkey  In  the 
last  two  years,  a  heavier  toll  than  that  of 
the  Sakary  Battle  In  1921,  which  was  one  of 
the  bloodiest  fights  in  Turkey's  war  of  In- 
dependence. The  shooting  of  Pope  John 
Paul  II  by  Mehmet  Acqa,  and  the  unsuc- 
cessful hijacking  recently  of  a  Turkish  air- 
liner to  Bulgaria  further  dramatize  the  ag- 
ony Turkey  has  been  going  through  the  last 
few  years. 

The  deep  transformation  that  has  been 
taking  place  in  Turkish  society  the  last  three 
decades  was  bound  to  have  repercussions.  To 
suggest  the  breadth  of  the  social  change 
that  has  occurred  in  the  last  25  years.  I 
would  mention  the  fact  that  almost  60% 
of  Turkey's  45  million  population  now  live 
In  urban  centers,  compared  to  25%  In  1960. 
The  rise  In  literacy  and  In  the  numbers  of 
students  and  Industrial  workers  In  urban 
centers  brought  many  unanticipated  social, 
psychological  and  political  consequences. 

INTENSE    MARXIST    PROPAGANDA 

One  outgrowth  of  this  upheaval  was  that 
the  emergence  of  terrorism  In  Turkey  fol- 
lowed on  the  global  wave  of  student  dis- 
turbances In  the  late  1960s.  The  disturb- 
ances here  resulted  In  no  small  part  from 
Intense  Marxist  propaganda  on  Turkey's 
university  campuses.  Though  contemporary 
Marxism  Is  considered  by  many  social  his- 
torians to  be  a  childhood  disease  of  Western 
Industrial  society,  it  has  scored  some  success 
with  Turkish  Intellectuals. 

Campus  demonstatlons,  boycotts  of  classes, 
the  us3  of  force  against  professors,  destruc- 
tion of  furniture  and  laboratories,  defama- 
tory writing  on  walls,  the  disruption  of  cur- 
rlculums  and  collapse  of  discipline  all  be- 
came routine  here  In  the  1970s.  In  the  last 
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three  years  this  anarchy  and  lawlessness 
spread  beyond  university  campuses,  accel- 
erating the  rate  of  killing  throughout  the 
country. 

Communism  as  an  electoral  force,  however, 
has  been  negligible  and  ineffective  in  our 
parllamentai  y  politics.  Marxist  parties  have 
never  obtained  significant  support  beyond 
2.9%  of  the  vote  In  their  best  period,  the 
1965  general  elections.  Yet  in  the  media  and 
university  circles  they  have  been  vocal  and 
militant.  Their  Intense  campaign  of  propa- 
ganda, depleting  Turkey  as  "a  country  oc- 
cupied by  American  Imperialists"  prepared 
the  ground  psychologically  for  a  "war  of 
liberation  to  be  "carried  out  by  the  enlight- 
ened leadership  of  the  working  class  under 
the  guidance  of  the  proletariat."  The  terror 
followed. 

A  "war  of  liberation"  started  Inside  the 
country  In  the  late  1960s,  not  only  against  a 
regime  considered  a  "stooge  of  Western 
Imperialism  and  Its  arm.  the  NATO  alli- 
ance," but  also  against  Turkish  representa- 
tives In  foreign  countries  by  the  Armenian 
"liberation  army."  Asala.  Turkish  ambassa- 
dors were  assassinated  in  Paris,  Rome,  and 
Vienna. 

As  this  terrorism  spread  within  the  coun- 
try and  abroad.  Turkish  public  opinion  be- 
came more  aware  of  the  Identity  of  the  forces 
of  "national  liberation."  On  April  6.  1980,  a 
press  conference  was  held  In  Sldon,  Lebanon, 
under  the  protection  of  the  Palestinian  Lib- 
eration Organization  (FLO),  by  Armenian 
and  Kurdish  organizations  from  Turkey.  Ac- 
cording to  a  Reuters  account,  the  Kurdish 
Marxist  secessionists.  In  collaboration  with 
the  Armenian  organization  Asala,  were  mak- 
ing common  cause  to  "liberate  their  land 
under  Turkish  occupation";  In  other  words, 
to  dismember  eastern  Turkey  which  borders 
the  Soviet  Union. 

(The  spokesman  at  this  joint  press  con- 
ference said  that  the  liberation  of  Soviet 
Armenians  was  out  of  the  question,  on  the 
theory  that  the  area  Is  a  separate  Armenian 
state.) 

The  Marxist  terrorist  organization  "PKK," 
whose  spokesman  In  Sldon.  Lebanon,  last 
year  declared  a  war  of  liberation  on  Turkey, 
has  today  been  almost  wiped  out  by  Turkish 
security  forces  In  the  area  near  the  Syrian 
border.  Its  underground  organization  was 
unearthed  entirely  a  few  months  ago.  and 
one  of  Its  captured  spokesmen  was  Inter- 
viewed on  Turkish  television  March  2.  He 
said  openly  that  they  had  been  trained  in 
PLO  camps  in  Syria  and  Lebanon  and  re- 
ceived all  sorts  of  help  from  "friendly  social- 
ist countries." 

Indeed  the  Soviets  have  been  quite  out- 
spoken recently  in  their  full  support  for  the 
Kurdish  secessionists  through  their  proxies 
In  East  Berlin,  where  the  Turkish  Conunu- 
nlst  party's  clandestine  radio  broadcasts  are 
directed  dally  Into  Turkey.  The  outlawed 
Turkish  Communist  party  operating  In  East 
Germany  gave  instructions  to  underground 
party  members  about  the  recent  May  Day 
celebration  slogans,  which  included  for  the 
first  time.  "Independence  to  Turkish  Kur- 
distan." 

The  number  of  weapons  of  Eastern  Euro- 
pean origin  discovered  in  terrorist  dens  up 
to  now  has  further  established  this  Eastern 
European  connection.  Kalashnlkov  auto- 
matic weapons  had  become  almost  a  part  ol 
normal  household  Instruments  here.  (A 
Turkish  social  anthropologist  reported  from 
eastern  Turkey  bordering  Soviet  Russia  that 
Kalashnlkovs  were  offered  as  valuable  dowry 
for  young  brides  in  that  region.) 

Two  years  ago.  a  report  In  the  Turkish 
newspapers  about  a  large  cache  of  arms  and 
443  Soviet  made  anti-tank  rockets  found  in 
the  mountain  caves  near  the  Syrian  border 
town  of  Mardln  became  the  vivid  subject  of 
Joke,  when  Bulent  Ecevlt.  then  prime  min- 
ister, said  that  the  rockets  were  probably 
passing  In  transit  through  our  country. 


In  a  speech  early  this  year  Gen.  Evrea 
commenting  on  the  number  of  arms  cap- 
tured since  the  army  took  over  last  Septem- 
ber 12.  said  the  value  of  this  enormous 
amount  of  weaponry  was  more  than  25  billion 
Turkish  lira  (about  $250  million). 

Such  a  huge  financial  deal  is  Impossible, 
he  said,  without  outside  help,  as  the  tocal 
of  the  proceeds  of  terrorist  bank  robberies  in 
Turkey  does  not  add  up  to  2  percent  oi  the 
25  billion  Turkish  lira  worth  of  armament. 

A  Turkish  dally  in  Instanbul,  Hurrlyet, 
published  in  December  1980  a  feature  se- 
ries on  arms  smuggling  from  Bulgaria,  de- 
pleting quite  clearly  the  close  collaboration 
of  Bulgarian  state  agencies  with  a  Turkish 
mafia  of  arms  smugglers. 

The  Bulgarian  government's  Involvement 
In  arming  Turkish  terrorists  became  a  sub- 
ject of  a  sharp  diplomatic  exchange  three 
years  ago,  when  the  foreign  office  asked 
the  Bulgarian  ambassador  to  give  an  account 
for  some  arms  originally  purchased  from 
Argentina  by  a  Bulgarian  government  agency. 
These  arms  ended  up  a  short  time  later  in 
the  hands  of  Turkish  terrorists  captured  by 
the  police. 

Turkey's  right  wing  terrorist  groups  de- 
veloped after  1973  as  a  countervaUlng  power 
against  Marxist  Violence.  Supported  and 
trained  by  the  right-wing  National  Action 
Party  through  some  front  organizations, 
right-wing  extremists  have  given  the  Marx- 
ists a  valuable  pretext  for  continuing  the 
bloodshed  with  reciprocal  killings.  Tbey  have 
also  given  the  Marxists  an  opportunity  to 
propagandize  further  about  the  "threat  of 
fascism." 

The  National  Action  Party  leadership  has 
Indeed  been  Implicated  In  quite  a  number 
of  political  crimes  and  mass  killings. 

FACING    THE    DEATH    PENALTY 

But  the  rlght-wlng's  underground  and  Its 
legal  organizations  have  been  completely 
disbanded,  and  there  has  been  almost  no 
right-wing  violence  since  the  army  takeover. 
They  are  now  waiting  for  the  result  of  their 
prosecution,  and  about  100  of  them  face  the 
death  penalty  for  their  terrorist  activities. 

The  threat  of  Communist  terrorism,  how- 
ever. Is  far  from  eradicated.  It  Is  true  that 
the  terrorists  can  no  longer  kill  25  people 
dally  as  they  did  before  last  September.  Gen. 
Evren  pointed  out  the  other  day  that  their 
strength  has  been  reduced  at  least  90  per- 
cent. However,  they  have  done  much  harm 
to  our  social  and  political  Institutions  and 
caused  complications  in  our  international 
relations. 

They  succeeded  In  disrupting  our  parlia- 
mentary Institutions  and  civil  government, 
and  they  fulfilled  their  aim  of  Installing  a 
military  government  as  a  preliminary  for 
their  second  stage  of  struggle.  But  they 
seem  to  have  miscalculated. 

The  military,  far  from  alienating  large 
sections  of  the  Turkish  population  through 
harsh  rule,  enjoys  full  public  support.  The 
left's  second  aim  of  Isolating  Turkey  from 
the  West  seems  also  to  have  misfired.  The 
terrorists  expected  the  repudiation  of  a  Tur- 
key depicted  as  being  under  a  military  re- 
gime, with  no  respect  for  human  rights  or 
the  rule  of  law.  and  therefore  eligible  for 
punishment  and  Isolation  by  her  frle^ids. 
That  has  not  happened. 

The  Turks  have  recovered  their  self-con- 
fidence and  regained  their  poise  after  deal- 
ing effectively  with  terrorism  and  making 
absolutely  clear  their  vow  to  abide  by  the 
principles  of  Western  civilization  and  to  re- 
store free  Institutions  as  soon  as  possible. 

A  strong  stand  by  the  Western  alliance  on 
the  question  of  International  terrorism  and 
subversion  among  NATO  members  will 
strengthen  Turkey's  hand  In  Its  struggle 
against  terrorism  and  will  dissuade  certain 
pKDwers  from  resorting  to  Indirect  aggression 
against  the  members  of  the  alliance. 


Mr.  HAYAKAWA.  Mr.  President,  on 
July  22,  1981,  Dr.  Guy  J.  Pauker,  a  se- 
nior staff  member  of  the  Rand  Corp..  and 
an  internationally  recognized  expert  on 
Southeast  Asia,  testified  before  by  Sub- 
committee on  East  Asia  and  Pacific  Af- 
fairs on  trade,  investment,  and  general 
economic  relations  between  the  United 
States  and  the  Association  of  Southeast 
Asian  Nations  (ASEAN).  His  observa- 
tions and  recommendations  were  most 
informative  and  helpful  to  the  subcom- 
mittee. 

Dr.  Pauker  had  just  returned  from 
Tokyo  where  he  attended  the  regional 
consultative  meeting  on  energy  alterna- 
tives held  at  the  United  Nations  Univer- 
sity. For  the  meeting  he  prepared  a  paper 
to  be  used  as  a  guideline  at  the  United 
Nations  Conference  on  New  and  Renew- 
able Sources  of  Energy,  which  is  to  be 
held  in  Nairobi  in  August  of  this  year. 
The  paper,  entitled  "What  Can  the  Asia- 
Pacific  Region  Expect  From  the  the  Nai- 
robi Conference?  ",  provides  an  analysis 
of  the  problems  of  global  management 
with  respect  to  agrarian  reform  and 
rural  development,  science,  and  technol- 
ogy, and  the  most  recent  crisis — locat- 
ing and  developing  energy  resources 
now  and  in  the  future. 

Mr.  President,  as  I  believe  that  Dr. 
Pauker's  insights  are  important  for  the 
development  of  the  Asia-Pacific  region, 
I  ask  unanimous  consent  that  this  paper 
be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
What  Can  the  AsxA-PAConc  Region  Exfsct 

nOM     THE     NaBOBI     CONFERENCE? 

(By  Guy  J.  Pauker) 

The  contemporary  human  predicament  U 
marked  by  some  absurd  psLradoxes.  By  1980 
the  five-fold  tncreaee  In  the  price  of  crude  oU 
in  real  terms  since  1972  had  resulted  in  an 
annual  expenditure  of  $50  blUlon  for  oU  Im- 
ports by  developing  countries.  The  World 
Bank,  concerned  about  the  considerable 
strain  on  the  balance  of  payment  of  oil  Im- 
porting developing  countries,  initiated  a 
modest  $13  bUllon  program  of  loans  for  the 
development  of  energy  resources  over  the 
five-year  period  1981-1985.  Yet.  according  to 
SIPRI,  the  Stockholm  International  Peace 
Research  Institute,  in  1980  the  Third  World 
spent  $80  bUllon  on  defense. 

The  ten-year  Investment  schedule  for  an 
expanded  energy  program  in  the  oil  import- 
ing developing  countries,  which  the  World 
Bank  considers  desirable  and  feasible,  would 
require  $450  to  $600  billion  (In  1980  dollars) . 
According  to  SIPRI.  the  world  spent  $500 
billion  In  1980  alone  on  defense.  Obviously, 
the  energy  crlsLs  is  not  due  to  an  absolute 
lack  of  resources  but  to  their  mlsallocatlon. 
A  modest  transfer  of  ten  percent  of  global 
defense  expenditures — which  would  not  leave 
any  nation  at  the  mercy  of  Its  enemies — to 
an  energy  resources  development  fund  would 
advance  considerably  the  modernization  of 
the  Third  World  and  also  reduce  Interna- 
tional tensions,  caused  by  the  sharpening 
competition  for  natural  resources. 

Unfortunately,  the  time  is  not  yet  ripe  for 
such  a  global  "energy  tithe."  The  proposal 
to  transfer  resources  from  armaments  to  de- 
velopment Is  not  new.  It  has  even  been  the 
oblect  of  special  studies  within  the  United 
Nations  system. 

It  Is  easy  to  be  angered  or  discouraged  by 
the  wasteful  use  of  resources  on  military  ex- 
penditures to  the  detriment  of  the  world's 
poor,  especially  In  developing  countries.  Pes- 
simism is  the  prevailing  mood  of  our  times 
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all  nations  should  modernize  and  all  people 
should  share  In  the  benefits  of  that  process. 
But  how  this  could  be  achieved  was  far  from 
0OV10U3.  Economic  and  social  planning  was 
new  and  controversial.  Experience  was  lack- 
ing and  factual  knowledge  almost  non- 
existent. The  efforts  of  a  whole  generation 
of  students  of  human  affairs  had  to  be  con- 
centrated on  overcoming  humanity's  Ignor- 
ance of  its  situation.  The  United  Nations 
system  played  a  major  role  in  the  accumu- 
lation of  factual  data,  analytic  insights,  and 
theoretical  conceptualizations.  Undoubtedly 
much  more  Is  known  about  the  human  condi- 
tion at  present  than  a  generation  ago. 

While  we  were  all  learning,  the  world's 
rapidly  Increasing  population  and  the  grow- 
ing requirements  of  expanding  economies 
generated  demands  of  unprecedented  mag- 
nitude on  the  life-sustaining  systems  of  our 
planet.  Lacking  cohesion  as  well  as  compre- 
hension of  the  significance  of  exponential 
growth,  the  international  community  did  not 
3ven  attempt  to  develop  a  rational  and  effi- 
cient resources  policy. 

Oloba:  mismanagement  prevailed  un- 
checked until  astronauts  and  cosmonauts 
gave  us  a  first  chance  to  see  our  small 
"Spaceship  Earth"  from  afar  and  made  us 
realize  how  fragile  the  basis  for  human  sur- 
vival was.  Refiectlng  this  awakening,  the 
United  Nations  Initiated  the  historical  series 
of  world  conferences  of  which  the  first  was 
the  1972  Stockholm  meeting  on  the  human 
environment.  These  are  extensive  surveys 
which  are  making  a  major  contribution  to 
the  broadening  of  the  scope  of  human  con- 
sciousness on  Issues  that  require  global  man- 
agement, such  as  environment,  food,  popula- 
tion, water,  desertification,  habitat,  the 
NIEO.  disarmament,  agrarian  reform  and 
rural  development,  science  and  technology 
and  most  recently  energy. 

Participating  nations  which  represent  an 
overwhelming  majority  of  the  world's  popu- 
lation have  been  Induced  by  these  confer- 
ences to  examine  these  global  problems  from 
the  perspective  of  their  domestic  interests, 
to  develop  national  policies,  and  to  define 
their  positions  in  the  broader  setting  of  the 
International  conmiunlty. 

Pessimists  and  skeptics  could  argue  that 
the  practical  Impact  of  this  first  decade  of 
global  stocktaking  has  been  very  limited. 
This  Is  not  so.  Actually,  a  vast  store  of 
factual  data,  analytic  insights,  and  Innova- 
tive Ideas  has  been  accumulated  as  the  re- 
sult of  these  world  conferences.  Many  gov- 
ernments have  created  new  agencies,  com- 
mittees, and  study  groups  concerned  with 
major  Issues  of  global  relevance.  Besides 
their  Intrinsic  educational  value,  such  ef- 
forts, without  precedent  In  many  countries, 
are  creating  the  human  and  institutional 
foundations  for  the  new  patterns  of  global 
management,  which  will  make  It  possible  to 
enhance  the  welfare  of  the  world's  popula- 
tion In  the  twenty-first  century  and  beyond. 

Par  from  being  slow,  the  preparatory  stage 
for  this  new  era  of  global  management  has 
made  amazingly  fast  progress  In  a  very  short 
time.  Issues  that  were  only  discussed  In 
small  circles  of  specialists  are  now  well  un- 
derstood items  of  the  global  agenda. 

Viewed  In  this  broader  historical  perspec- 
tive, the  forthcoming  Nairobi  Conference  is 
a  link  In  a  long  chain  of  actions  that  Is  pre- 
paring a  better  future  for  all  humanity. 
Naturally,  the  August  meeting  cannot  be 
expected  to  solve  the  world's  current  energy 
problems.  Like  the  preceding  world  confer- 
ences sponsored  by  the  United  Nations.  If  it 
Is  successful  the  Nairobi  gathering  will  pHnt 
."seeds  that  should  bear  fruit  In  the  twenty- 
first  century.  What  then,  can  the  Asia-Pa- 
cific region  expect  from  the  Nairobi  confer- 
ence? 

The  needs  of  the  Asia-Pacific  region  are 
clear.  Like  the  rest  of  the  world,  it  has  to 
achieve  in  the  most   rational  and  efficient 


way  possible  the  transition  from  dependence 
on  petroleum  products  to  reliance  on  alter- 
native sources  of  energy.  But  the  crisis 
caused  by  the  oil  price  increases  does  not 
have  the  same  slgnliicance  for  the  developed 
and  the  developing  countries  of  the  region. 

in  the  developed  countries,  more  than 
three-quarters  of  the  population  Is  urban. 
its  modern  life  style  requires  energy  for  a 
wide  variety  of  end-uses.  Electricity  for 
household  amenities  and  liquid  fuels  for 
transportation  seen  Indlspen-^able.  Alterna- 
tive sources  of  energy  would  have  to  supply 
the  same  end-uses  as  are  currently  estab- 
lished In  these  Industrial  societies,  if  major 
socioeconomic  dislocations  are  to  be  avoided. 

Yet  the  energy  needs  of  developing  so- 
cieties should  perhaps  have  higher  priority, 
because  It  Is  Imperative  that  they  overcome 
extreme  poverty  through  rapid  moderniza- 
tion. In  the  developing  countries  of  the 
Asia-Pacific  region  about  three-quarters  of 
the  total  population  Is  rural.  Their  agricul- 
tural economies  are  still  primarily  depend- 
ent on  traditional  sources  of  energy  namely 
fuelwood  and  organic  wastes.  In  the  villages, 
transition  to  the  use  of  petroleum  products 
for  cooking  and  lighting  is  a  mark  of  prog- 
ress. Electrification  Is  still  beyond  the  means 
of  most  village  households  and  even  of  many 
city  dwellers. 

Could  the  development  of  new  and  renew- 
able sources  of  energy  help  the  developing 
countries  of  the  Asia-Pacific  region  to  by- 
pass the  age  of  oil  and  create  new  patterns 
of  modernization  and  industrialization?  Or 
should  the  developed  countries  of  the  region 
use  their  superior  economic  and  technical 
resources  to  speed  up  their  transition  to  new 
and  renewable  sources  of  energy,  reduce 
their  dependence  on  petroleum  products, 
and  thus  liberate  larger  quantities  of  non- 
renewable fossil  fuels  for  the  economic 
growth  needs  of  developing  countries?  This 
dilemma  obviously  raises  a  host  of  ethical, 
political,  economic,  social,  and  technical 
questions. 

The  preparatory  work  for  the  Nairobi  Con- 
ference hts  focused  primarily  on  the  state 
of  the  art  of  new  and  renewable  energy  tech- 
nologies. This  Regional  Consultative  Meet- 
ing has  the  task  to  identify  central  Issues  of 
particular  concern  to  the  region,  develop  re- 
gional options  for  transition  to  a  broader 
mix  of  energy  sources,  seek  to  develop  a  re- 
gional consensus  on  proposals  for  considera- 
tion in  Nairobi  and  specify  what  assist- 
ance Is  considered  necessary  from  the  United 
Nations  system  for  the  development  of  a  well- 
balanced  program. 

To  place  the  contribution  that  new  and 
renewable  sources  of  energy  can  make  In 
pe:-spectlve.  we  have  to  understand  the  Im- 
mense potential  energy  demand  of  the  Asia- 
Pacific  region.  Its  growth  will  be  determined 
by  t«o  major  trends,  namely  the  conserva- 
tion policies  of  the  mature  Industrial  coun- 
tries of  the  region  and  economic  growth  of 
the  developing  countries. 

Conservation  will  not  reduce  the  absolute 
volume  of  demand  In  the  Industrial  coun- 
tries but  only  slow  down  the  rate  of  growth 
of  their  energy  demand.  Meanwhile  demand 
in  the  developing  countries  will  Increase. 
Therefore  the  total  volume  of  energy  demand 
of  the  Asia-Pacific  region  will  Increase  con- 
siderably. The  long-term  Implications  of  this 
process  are  graphically  Illustrated  by  a  study 
completed  in  November  1980  by  the  Insti- 
tute of  Energy  Economics  located  here  In 
Toicyo. 

The  Japanese  analysts  established  that  the 
level  of  commercial  energy  consumption  per 
capita  in  1978  In  various  countries  of  the 
region  corresponds  to  their  respective  stages 
of  economic  development.  Measured,  In  ac- 
cordance with  United  Nations  practice.  In  kg 
of  coal  equivalent  per  person,  the  values 
were  302  kg  for  Indonesia,  347  kg  for  Thai- 
land, 364  kg  for  the  Philippines,  726  kg  for 
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Malaysia.  1,178  kg  lor  Taiwan,  1,384  kg  for 
South  Korea,  4,822  for  New  Zealand,  and 
6,819  kg  for  Australia. 

The  Institute  of  Energy  Economics  com- 
pared these  figures  with  the  per  capita  en- 
ergy consumption  of  Japan  at  various  points 
in  time  and  concluded  that  Indonesia's  per 
capita  energy  consumption  is  equivalent  to 
that  of  Japan  in  the  take-off  period  of  the 
1880s.  that  of  Thailand  and  the  Philippines 
very  close  to  Japan's  around  1915,  that  of 
Taiwan  and  South  Korea,  which  have 
reached  a  stage  of  economic  development 
equivalent  to  that  of  Japan  between  1930 
and  1960,  Is  close  to  the  Japanese  per  capita 
consumption  In  the  latter  half  of  the  1950s, 
that  In  New  Zealand,  where  Industrialization 
Is  lower  than  In  Japan,  per  capita  energy 
consumption  is  also  lower,  whereas  In  Aus- 
tralia, where  per  capita  GNP  and  automo- 
bile ownership  ratios  to  total  population  are 
higher  than  In  Japan,  energy  consumption 
per  capita  Is  also  higher. 

Economic  forecasts  of  future  energy  de- 
mand In  the  Asia-Pacific  region  would  have 
to  determine  future  rates  of  economic  growth 
and  population  growth  for  each  country  and 
elasticities  of  energy  consumption  with  re- 
spect to  GNP  or  GDP.  The  reliability  of  such 
estimates  Is  open  to  question.  Many  factors 
can  distort  the  trends  from  which  one  ex- 
trapolates. But  one  should  assume  that  even- 
tually the  rest  of  the  Asia-Pacific  region 
win  reach  a  stage  of  economic  development 
comparable  to  Japan's  In  the  1980s,  although 
neither  the  paths  that  these  processes  of 
economic  growth  will  follow  nor  the  time 
they  win  require  are  predictable.  There  Is 
no  reason  to  believe  that  all  possible  paths 
by  which  the  scientific  and  technological 
revolution  of  the  last  two  centuries  Is 
spreading  have  been  exhausted.  Also,  al- 
though the  stage  of  economic  development 
of  certain  countries,  say  Indonesia,  may  be 
comparable  to  that  of  Japan  In  1880, 
It  may  not  take  those  countries  a  century  to 
reach  Japan's  present  stage  of  economic 
development. 

The  present  situation,  where  people  In 
the  United  States  and  Canada  use  more  than 
five  times  the  global  average  of  per  capita 
energy  consumption,  while  the  people  of  the 
developing  countries  of  Asia  use  only  one- 
tenth  of  the  global  average  of  per  capita 
energy  consumption  cannot  last.  It  Is  merely 
a  manifestation  of  the  early  stages  of  the 
economic  revolution  which  Is  spreading 
around  the  globe  at  an  uneven  rate. 

After  seven  years  of  research,  Involving 
140  specialists,  the  Energy  Systems  Program 
Group  of  the  International  Institute  for  Ap- 
plied Systems  Analysis  concluded  that  "It  Is 
possible  to  provide  enough  energy  for  a  world 
of  eight  billion  people  In  the  year  2030." 
But  the  study  assumed  that  fifty  years  from 
now  the  people  of  the  developing  countries 
of  Asia  would  use  only  25  to  30  percent  of 
the  global  average  of  per  capita  energy  con- 
sumption, whereas  the  people  of  North 
America  would  still  use  four  to  five  times 
the  global  average. 

One  need  not  anticipate  with  prophetic 
vision  the  shape  of  things  to  come  In  half  a 
century,  to  assume  that  electronic  mass- 
media,  global  air  travel,  and  International 
education  are  creating  everywhere  attitudes 
and  expectations  which  will  make  It  Impos- 
sible for  people  In  North  America  to  con- 
sume In  the  year  2030  fifteen  to  twenty  times 
as  much  energy  per  capita  as  the  people  in 
the  developing  countries  of  Asia. 

Differences  In  energy  consumption  of  such 
magnitude  would  ma'ntaln  a  gap  In  life 
stvles  that  the  future  generations  In  the 
Third  World  would  find  Intolerable.  The 
grandchildren  of  the  present  generation  of 
villagers  who  are  still  living  predominantly 
without  the  basic  amenities  that  electrlclt" 
provides — particularly    light,    TV,    and    food 


refrigeration — will  not  accept  the  perpetua- 
tion of  these  conditions. 

Energy  specialists  argue  that  low  demand 
is  a  major  constraint  on  the  expansion  of 
electricity-generation  capacity  in  developing 
countries.  Evidently,  poor  people  cannot  af- 
ford the  cost  of  connecting  their  homes  to 
the  distribution  grid,  the  purchase  of  elec- 
trical appliances,  and  the  charges  for  the 
electricity  they  would  consume.  Poverty  is 
Indeed  an  obstacle  to  electrification  imder 
current  market  conditions.  But.  looking  fifty 
years  ahead,  the  clamor  for  modernization  is 
Dound  to  reach  such  intensity  that  elec- 
tricity will  probably  have  to  be  provided  to 
the  poor  as  a  social  service. 

Tne  political  pre^^sure  that  this  demand 
will  put  on  the  governments  of  developing 
countries  will  In  turn  have  international  re- 
percusoions  that  will  make  new  global  pat- 
terns of  energy  allocation  Imperative.  To  as- 
sume that  global  energy  demand  In  2030  will 
be  determined  by  the  marKet  mechanisms  of 
1980  requires  excessive  lack  of  imagination 
and  vision.  In  fairness  to  the  authors  of  the 
IIASA  study,  It  should  be  mentioned  that 
they  observe,  in  passing,  that  failure  of  the 
developing  countries  to  achieve  their  eco- 
nomic growth  targets  would  Increase  global 
Instability  and  "the  probability  for  economic 
warfare  In  ways  that  are  difficult  to  antici- 
pate." 

There  Is  widespread  agreement  among  en- 
ergy specialists  that  new  and  renewable 
sources  of  energy  will  not  provide  a  substan- 
tial substitute  for  conventional  energy 
sources  In  the  near-  and  medium-term.  Coal 
and  nuclear  energy,  the  two  major  resources 
that  can  replace  In  part  oil  and  gas  during 
the  next  two  decades,  raise  complex  risk  as- 
sessment, environmental  and  economic  prob- 
lems. 

The  Nairobi  Conference  Is  not  scheduled  to 
discuss  the  transition  from  petroleum  prod- 
ucts to  coal  and  nuclear  power,  but  the  Asia- 
Pacific  region  will  undoubtedly  face  in  the 
next  twenty  years  a  number  of  Issues  requir- 
ing co-operation  among  nations,  on  matters 
such  as  the  creation  of  a  coal  market  and  of 
coal  liquefaction  plants,  uranium  enrich- 
ment facilities  nad  nuclear  waste  disposal 
sites,  to  name  Just  a  few  salient  ones. 

The  rational  and  efficient  use  of  energy  Is 
also  not  on  the  Nairobi  agenda,  but  the  Re- 
gional Consultative  Meeting  could  profitably 
exchange  information  on  some  very  success- 
ful conservation  policies  Implemented  in  the 
Asia-Pacific  region  In  recent  years. 

The  Governments  of  the  Asla-Paclflc  re- 
gion could  make  a  genuine  contribution  to 
global  energy  management  If  they  agreed  on 
ways  to  remind  the  participants  In  the  Nai- 
robi Conference  that  new  and  renewable 
sources  of  energy  can  only  contribute  to  the 
solution  of  the  world's  energy  problem  as 
part  of  a  broader  mix.  If  not  In  Nairobi  then 
at  a  later  date  members  of  the  United  Na- 
tions will  have  to  discuss  how  to  facilitate 
the  expanded  use  of  coal  and  nuclear  power 
In  v/ays  that  would  reduce  to  acceptable  lev- 
els the  various  rlsVs  associated  with  these 
primary  energy  sources.  How  to  maximize 
the  rational  and  efficient  use  of  energy  should 
also  be  discussed  eventually  on  a  global  basis 
under  United  Nations  auspices,  as  conserva- 
tion Is  of  crucial  Importance  In  gaining  the 
time  needed  for  the  eventual  creation  of  a 
sustainable  plobal  energy  system. 

In  view  of  the  excellent  preparatory  work 
of  the  Secretariat  of  the  Nairobi  Conference, 
this  Regional  Consultative  Meeting  could 
concentrate  Its  attention  on  the  discussion 
of  actlon-orlented  priorities.  Although  from 
a  technical  point  of  view  the  development  of 
aU  new  and  renewable  energy  sources  de- 
serves attention  and  Is  challenplne  to  sne- 
clallsts.  the  practical  Imoortance  of  these  en- 
ergy sources  varies  greatly.  In  the  develoo- 
ing  countries  of  the  Asla-Paclflc  region  fuel- 


wood  and  charcoal  are  still  a  dominant  en- 
ergy source  for  cooking  and  heating,  and 
draught  animals  are  still  extremely  impor- 
tant for  agriculture  and  transportation. 

Any  significant  contribution  to  a  more  effi- 
cient and  rational  use  of  these  two  energy 
sources  would  have  an  Immediate  impact  on 
the  lives  of  hundreds  of  mUUons  of  people. 
it  would  also  reduce  very  substantially  the 
rate  of  growth  of  demand  for  f)etroleum 
products,  by  slowing  down  the  transition 
from  fuelwood  to  kerosene  and  from  the  use 
of  draught  animals  to  mechanized  agricul- 
ture and  transportation. 

Hydropower  Is  an  Important  renewable 
source  of  energy,  but  the  technology  for  Its 
utilization  Is  mature.  Knowledge  of  potential 
resources  Is  usually  adequate  at  the  national 
level  and  international  cooperation  for  the 
development  of  that  resource  has  a  well- 
established  tradition. 

Several  other  new  and  renewable  sources 
of  energy  are  only  of  marginal  significance 
In  terms  of  the  total  volume  of  energy  that 
they  could  contribute  under  current  condi- 
tions. There  Is  danger  In  misunderstanding 
or  overestimating  the  possible  role  of  solar, 
wind,  geothermal,  and  ocean  power,  or  of  oil 
shale,  tar  sands,  and  peat,  because  of  the 
diversionary  effect  that  excessive  reliance  on 
these  energy  sources  could  have. 

What  the  Nairobi  Conference  could  do  for 
the  Asia-Pacific  region  with  regard  to  these 
exotic  sources  of  energy  Is  to  help  countries 
avoid  duplication  in  research,  development, 
and  demonstration  and  coordinate  collec- 
tion of  meteorological,  geophysical,  and 
oceanographic  Information.  But  these  activi- 
ties, although  useful,  will  have  only  a  mar- 
ginal Impact  on  the  region's  energy  situation 
In  the  next  two  decades. 

By  contrast,  fuelwood  and  draught  animals 
are  of  such  Importance  to  a  vast  majority  of 
the  region's  population,  who  live  mostly  in 
villages,  that  a  successful  international  effort 
concerning  these  major  energy  sources  would 
have  an  Immediate  and  widespread  Impact. 
Obviously,  forestry,  animal  husbandry,  and 
home  economics  do  not  have  the  glamor  of 
futuristic  technology  such  as  solar  satellite 
power  stations  or  ocean  thermal  energy  con- 
version ( OTEC ) . 

But  reforestation  In  accordance  with  sound 
ecological  principles,  and  energy  plantations 
whose  quick-growing  trees  and  shrubs  are 
cultivated  for  areas  suffering  from  extreme 
fuel  shortages  are  of  vital  Importance  to  vil- 
lagers who  cannot  afford  the  cost  of  kero- 
sene and  to  governments  lacking  the  foreign 
exchange  to  import  petroleum  products. 

Draught  animals  have  many  advantages 
over  mechanized  agriculture  In  the  specific 
circumstances  of  Asian  agriculture.  Rural 
underemployment,  the  cost  and  availability 
of  fuel  especially  In  remote  areas,  the  prob- 
lem of  maintenance  and  spare  parts  for  ma- 
chinery In  societies  lacking  Industrial  Infra- 
structure and  technical  skills  make  draught 
animals  economically  and  socially  attractive 
Dlternatlves.  For  short-distance  transporta- 
tion, draught  animals  wlU  also  remain  a  use- 
ful option  for  a  long  time  to  come.  As  modem 
breeding  methods  and  veterinary  care  can 
greatly  Improve  the  ouallty  of  the  livestock, 
there  Is  clearly  room  for  regional  cooperation 
In  this  field. 

The  efficient  use  of  fuelwood  and  of 
draught  animals  can  be  substantially  In- 
creased by  the  diffusion  of  simple  techno- 
logical innovations.  Conventional  cooking 
stoves  use  only  about  ten  percent  of  the 
thermal  energy  of  fuelwood.  Improved  stoves 
can  be  twice  as  efficient  and  would  thus  con- 
serve half  of  the  fuelwood  currently  used 
for  cooking.  The  problem  Is  technically  sim- 
ple but  socially  difficult,  because  of  the  lack 
of  extension  services  for  the  promotion  of 
the  more  efficient  stoves.  Similarly,  the  pro- 
ductivity of  draught  animals  could  be  great- 
ly Improved  by  the  development  and  dlstrl- 
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DR.  JOSEPH  H.  McLAIN 


Mr.  President,  with 
Joseph  H.  McLain  ear- 
Maryland  and  the  Nation 
a  great  loss.  Dr.  McLain, 
president  of  Mar 'land's 
College  for  the  past 
)nly  65  years  old.  In  view 
changes  that  have 
our  society,  he  was  still 


in  his  prime  and  his  death  must  be 
accounted  untimely. 

However,  even  in  the  foreshortened 
span  allotted  him.  Dr.  McLain  compiled 
a  record  of  achievement  in  so  many  dif- 
ferent areas  of  human  endeavor  that  he 
leaves  a  heritage  few  can  match.  He  was 
a  scientist  who  loved  sports;  a  declaimer 
of  poetry  who  guided  the  destinies  of 
banking  institutions,  an  educator  with 
an  abiding  interest  in  pyrotechnics 
sparked  at  a  young  age  by  the  gift  of 
a  home  chemistry  set.  And,  perhaps 
above  all  else,  he  was  a  family  man,  very 
much  in  the  Scottish  tradition  of  his 
forebears  of  whom  it  has  been  said : 

The  home  was  an  educational  Institution 
where  the  intellect  was  stimulated.  In  Scot- 
land they  say  they  have  five  universities — 
Edinburgh,  St.  Andrews,  Glasgow,  Aberdeen 
and  the  Scottish  home. 

Several  years  ago,  I  had  the  oppor- 
tunity to  address  the  graduating  class 
at  Washington  College  and  to  spend  the 
day  there  as  Dr.  McLain's  guest.  It  was 
a  source  of  deep  satisfaction  to  me  to 
see  that  historic  educational  institution 
maintaining  its  singular  commitment  to 
an  education  in  the  liberal  arts  and 
sciences  under  the  aegis  of  this  very  re- 
markable man. 

It  is  a  source  of  deep  regret  to  me  that 
Dr.  McLain  did  not  Uve  to  participate 
in  Washington  College's  200th  anniver- 
sary observances  to  which  he  had  de- 
voted so  much  of  his  time  in  the  recent 
past.  In  October,  when  the  college  in- 
augurates its  bicentennial  year  with  a 
great  convocation.  Dr.  McLain's  pres- 
ence will  surely  be  felt  in  every  aspect 
of  the  celebration.  Perhaps  more  than 
anyone  else,  Dr.  McLain  was  in  a  posi- 
tion to  appreciate  the  great  institution 
he  headed,  the  Nation's  10th  oldest  col- 
lege, for  he  knew  it  as  an  undergraduate, 
as  a  professor  and  finally  as  its  president. 

So  that  my  colleagues  may  gage  the 
extent  of  our  loss,  I  ask  unanimous  con- 
sent that  the  article  from  the  Baltimore 
Sun  detailing  Dr.  McLain's  life  and  ac- 
complishments be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Mrs.  Mathias  joins  me  in  sending  our 
deepest  sympathy  to  Mrs.  McLain,  their 
children  and  grandchildren.  In  speaking 
to  them  of  Dr.  McLain,  I  am  reminded  of 
Emerson's  description  of  Thoreau  at  the 
latter's  funeral : 

His  soul  was  made  for  noble  society  .  .  . 
wherever  there  Is  knowledge;  wherever  there 
is  virtue:  wherever  there  Is  teaching,  he  will 
find  a  home. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washinctok  College's  Dr.  Joseph  McLaik 
Dies 

Dr.  Joseph  H.  McLain.  scientist.  Inventor 
and  president  of  Washington  College  on 
Maryland's  Eastern  Shore  since  1973,  died 
yesterday  at  Johns  Hopkins  Hospital  after  a 
short  illness.  He  was  65. 

Dr.  McLain,  who  was  widely  known  here 
and  abroad  as  an  expert  in  solid-state  chem- 
istry, was  an  active  conservationist.  He  was 
also  chairman  of  the  Governor's  Advisory 
Science  Council  and  served  as  chairman  of 
the  Maryland  Water  Pollution  Control  Com- 
mission for  its  first  six  years. 


A  former  president  of  the  Maryland  Inde- 
pendent College  and  University  Association 
and  a  trustee  of  the  Chesapeake  Bay  Founda- 
tion, he  organized  and  was  the  first  chairman 
of  a  state  task  force  to  study  the  puzzling 
disappearance  of  subaquatic  grasses  in  the 
bay  and  possible  links  to  either  silting  or 
chemical  pollutants. 

He  was  the  author  of  three  textbooks  on 
pyrotechnics,  the  field  of  research  and  Inven- 
tion in  which  he  specialized  from  the  time 
he  was  a  second  lieutenant  at  the  Army's 
Edgewood  Arsenal  during  World  War  II. 

His  more  than  30  patents  included  smoke 
grenades  used  by  the  Army  to  camouflage  the 
movements  of  advancing  troops:  specially 
treated  metals  used  in  computer  memory 
systems;  Improvements  to  underwater 
torches  used  by  the  Navy  that  allowed  them 
to  cut  through  up  to  4  inches  of  stainlesi 
steel  in  fractions  of  a  second,  and  land  ana 
sea  rescue  and  warning  flares — Including 
types  used  on  hundreds  of  highways 
throughout  the  country. 

He  also  helped  develop  rocket  propellant 
formulas  and  pyrotechnic  actuation  devices 
used  for  stage  separations  in  space  flights. 

A  member  of  Washington  College's  class  of 
1937,  he  was  a  magna  cum  laude  graduate, 
class  president  in  both  his  junior  and  senior 
years  and  a  member  of  Omicron  Delta  Kappa, 
a  national  leadership  fraternity. 

Dr.  McLain  became  a  professor  of  chemis- 
try at  Washington  College  in  1946  after  earn- 
ing his  Ph.  D.  at  the  Johns  Hopkins  Univer- 
sity, where  he  was  elected  to  Phi  Beta  Kappa. 
He  became  head  of  the  chemistry  department 
In  1955,  and  also  held  the  W.  Alton  Jones 
chair  In  chemistry.  He  was  an  acting  dean  for 
a  brief  period. 

In  1973,  he  became  the  22d  president  of 
the  college,  which  is  in  Chestertown  In  Kent 
county.  He  was  the  first  alumnus  to  hold 
that  post. 

Dr.  McLain  combined  scholarship  with  a 
lifelong  interest  in  athletics.  He  won  varsity 
letters  in  four  sports:  basketball,  football, 
lacrosse  and  track.  From  the  time  he  was  a 
young  professor,  he  was  almost  always  on 
the  sidelines  as  a  fan  during  sports  contests 
in  the  college,  and  often  accompanied  the 
lacrosse  and  basketball  teams  to  away-from- 
home  games. 

He  relaxed  on  hunting  trips  for  ducks  or 
geese,  and  on  the  golf  course.  He  also  played 
bridge  and  took  part  in  a  weekly  poker  game 
with  a  grouD  of  Chestertown  residents  that 
included  Bill  Nicholson,  a  onetime  all-state 
athlete  at  Washington  College  and  National 
League  home-run  king  during  an  earlier 
baseball  era. 

Reading — from  the  Bible  and  Shakespeare 
to  works  on  advanced  theories  of  solid-state 
chemistry  and  other  scientific  subjects — was 
another  favorite  avocation.  Adopting  the 
Scottish  accent  of  his  forebears,  he  often 
entertained  students  on  Informal  occasions 
with  readings  from  the  poetry  of  Robert 
Burns. 

He  won  a  Llndback  Foundation  award  for 
distinguished  teaching  in  1965,  and  in  a 
campus  poll  was  voted  tbe  most  popular 
professor  on  campus. 

Dr.  McLain's  most  recent  book — "Pyro- 
technics from  the  Viewpoint  of  Solid-State 
Chemistry" — was  published  last  year  by  the 
Franklin  Institute.  More  than  200  pages  of 
his  summer  lectures  over  a  period  of  years 
at  the  Franklin  Tnstltute  Research  Labora- 
tories in  Phlladelohla  were  published  in  1968 
as  a  book  on  pyrotechnics,  a  field  he  once 
described  as  "a  poor  cousin  or  worse"  in  the 
field  of  science. 

The  Franklin  Institute  seminars  were  at- 
tended by  experts  from  many  countries,  and 
led  to  lecture  invitations  that  took  Dr.  Mc- 
Lain to  Euro-e.  Asia  and  Africa.  He  soent  a 
sabbatical  year  in  1962  at  the  University  of 
Edinburgh  in  Scotland  and  in  1970  at  the 
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University  of  Munich  as  a  visiting  professor, 
lecturing  and  helping  to  guide  research 
projects. 

His  latest  book,  family  members  said,  was 
an  attempt  to  define  and  explain  pyrotech- 
nics as  an  integral  and  Important  part  of 
solid-state  chemistry. 

For  more  than  a  year  before  his  death. 
Dr.  McLain  spent  much  of  his  time  on  prep- 
arations for  Washington  College's  200th  an- 
niversary observances,  which  will  start  with 
a  convocation  In  October.  They  will  bring 
four  winners  of  the  Nobel  Prize  to  Chester- 
town,  along  with  the  head  of  Scotland's 
Aberdeen  University,  where  Dr.  William 
Smith,  founder  of  the  college,  the  10th  old- 
est In  the  country,  was  educated. 

Most  of  Dr.  McLain's  research  was  con- 
ducted on  the  campus  In  Chestertown.  For 
some  projects,  he  enlisted  the  aid  of  students 
who  later  distinguished  themselves  academ- 
ically while  obtaining  their  own  graduate 
degrees.  "He  loved  teaching.  He  loved  to  see 
a  spark  |in  students]  and  have  It  Ignite." 
said  Dr.  McLain's  wife  of  nearly  40  years,  the 
former  Ann  Holllngsworth  of  Church  Hill. 

Except  for  the  two  sabbaticals.  Dr.  McLain 
was  away  from  Washington  College  only  once 
after  1946 — as  research  liaison  manager  for 
Olln  Mathleson  Corporation  in  the  New  York 
area  during  parts  of  1950  and  1955.  He  re- 
turned to  the  college  "because  he  missed 
teaching  so  much,"  his  wife  said. 

For  years  after  that,  he  remained  a  con- 
sultant to  Olln  Mathleson — carrying  a  full 
teaching  load  in  Chestertown.  commuting  to 
New  York  or  Connecticut  Thursday  nights 
for  committee  meetings  and  consultations 
each  Friday  and  returning  to  teach  classes 
Saturday  mornings. 

He  was  a  consultant  for  other  major  cor- 
porations and  for  the  Navy  on  many  safety 
aspects  of  pyrotechnics. 
,  Dr.  McLain  had  been  a  director  of  the 
Baltimore  branch  of  the  Federal  Reserve 
Bank  of  Richmond  since  1978  and  was  elected 
chairman  for  the  Baltimore  district  less  than 
a  year  ago.  He  was  also  a  former  president 
and  board  chairman  of  the  Maryland  Na- 
tional Bank  in  Chestertown. 

He  was  also  appointed  by  Governor  Hughes 
to  represent  Maryland  on  the  national  Edu- 
cation Commission  of  the  States. 

A  native  of  Weirton.  W.  Va..  Dr.  McLain 
grew  up  in  Baltimore  and  graduated  from 
Poly  In  1933.  His  interest  in  pyrotechnics — 
"the  art  of  fire" — was  sparked  when,  as  a 
youngster,  he  received  a  home  chemistry  set 
as  a  gift.  The  set,  he  said,  enabled  him  to 
create  rudimentary  "red  and  green  fires." 

That  Interest  revived  when  he  majored  In 
chemistry  at  Washington  College  and  during 
his  graduate  studies  at  Johns  Hopkins,  which 
were  interrupted  by  World  War  II. 

Dr.  McLain's  home  Is  on  Chestertown's 
Water  street,  near  the  banks  of  the  Chester 
river. 

Funeral  services  will  be  held  at  11  a.m. 
Wednesday  In  Chestertown's  Emmanuel 
Episcopal  Church. 

Besides  his  wife,  he  is  survived  by  two 
daughters,  Elizabeth  Deppman.  of  Middle- 
bury,  Vt.,  and  Lynn  Cook,  of  Baltimore,  a 
brother,  John  McLain,  of  St.  Augustine,  Fla.: 
and  three  grandchildren. 

The  family  requests  that  memorial  gifts 
be  made  to  Washington  College's  Third 
Century  Fund. 


REFLECTIONS  ON  ATATURK 
CENTENARY 

Mr.  MATHIAS.  Mr.  President,  this 
year  marks  the  100th  anniversary  of  the 
birth  of  one  of  the  remarkable  leaders  of 
our  time.  Mustafa  Kemol  Ataturk, 
"Father  of  the  Turks,"  was  the  man  re- 
sponsible   for    shaping    the    State    of 


Turkey  from  the  ruins  of  a  decaying  em- 
pire into  the  modem  state  we  know  to- 
day. It  is  to  him  that  Turkey  owes  its 
national  identity  and  cultural  unity,  to 
him  that  the  world  owes  the  establish- 
ment of  a  stable  Western  power  bridging 
the  European  and  Asian  continents. 

Ataturk  was  a  charismatic  leader  with 
a  passion  for  rationalism  and  organiza- 
tion, and  it  was  this  unique  combination 
which  enabled  him  to  achieve  a  dramatic 
national  revitalization.  His  extraordinary 
determination,  dedication,  and  dynamic 
leadership  combined  with  an  imwavering 
vision  of  Turkey's  lole  in  the  world  drove 
him  to  a  relentless  reform  of  Turkey's 
social  and  political  structure.  From  a  de- 
feated, divided  dynasty  torn  between 
East  and  West,  he  created  a  modem 
democratic  republic  with  an  unwavering 
commitment  to  the  West.  In  Alex  Toyn- 
bee's  words: 

It  was  as  if.  in  our  Western  world,  the 
Renaissance,  the  Reformation,  the  secularist 
scientific,  mental  revolution  at  the  end  of 
the  17th  century,  the  French  Revolution, 
the  Industrial  Revolution  had  all  been  tele- 
scoped into  a  single  lifetime. 

The  Kemalist  revolution  was  secular 
in  nature;  it  called  for  the  separation  of 
church  and  state,  and  thereby  allowed 
scope  for  the  sacredness  of  all  religions. 
The  Ataturk  movement  successfully  re- 
placed theocracy,  Koranic  education, 
and  antiquated  Islamic  laws  with  parlia- 
mentary government.  Western  legal 
institutions,  and  secular  education. 

In  concentrating  much  of  his  energy  on 
cultural  reform,  Ataturk  demonstrated 
the  type  of  insight  which  made  him  a 
remarkable  leader.  His  genius  lay  in  per- 
ceiving the  primacy  of  culture  in  national 
life  and  its  interrelationship  with  socio- 
economic factors.  By  altering  Turkey's 
cultural  base,  he  gave  the  country  a  na- 
tional identity  and  consciousness  which 
allowed  it  to  embrace  democratic  par- 
ticipatory institutions.  He  was  success- 
ful because  he  recognized  that  a  strong 
national  culture  can  provide  a  nation 
with  sufficient  stability  to  undergo  radi- 
cal modernization  without  irrevocably 
disrupting  the  fabric  of  everyday  life. 

Ataturk's  pragmatic  and  enlightened 
approach  to  reform  can  be  seen  in  his 
attitude  toward  the  role  of  women  He 
wrote: 

To  keep  women  secluded  is  to  waste  one- 
half  of  Turkey's  most  precious  resources.  The 
two  sexes  must  progress  together  on  terms 
of  equality. 

Ataturk  was  equally  pragmatic  in  the 
sphere  of  political  reform.  In  forming  a 
republic,  he  followed  his  instincts,  his 
vision  of  Turkey,  and  his  keen  under- 
standing of  the  Turkish  people.  He  ob- 
served: 

The  fundamental  reality  of  our  present- 
day  existence  has  demonstrated  the  general 
tendency  of  the  nation,  and  that  is  populism 
and  people's  government.  It  means  the  pass- 
ing of  the  government  Into  the  hands  of  the 
people. 

Ataturk  stressed  popular  sovereignty 
and  civic  participation;  his  reforms  pro- 
vided the  base  for  Turicey's  later  evolu- 
tion into  a  full-fledged  democracy. 

Freedom  was  one  of  the  tenets  upon 
which  Ataturk  based  his  revolution.  In- 
spired by  the  ideals  of  the  American 


Revolution,  he  fought  for  individual  lib- 
erty applying  equally  to  all.  "The  Re- 
public," Ataturk  asserted,  "wants  new 
generations  whose  intellect  is  free,  whose 
conscience  is  free,  whose  learning  is 
free." 

George  Washington  served  as  a  symbol 
of  leadership  for  Ataturk;  this,  com- 
bined with  his  commitment  to  demo- 
cratic principles  and  international  peace, 
prompted  him  to  forge  the  strong  and 
lasting  t)onds  between  Turkey  and  the 
United  States  which  continue  to  hold 
fast  today.  In  addressing  the  American 
people,  he  made  clear  his  belief  in  the 
commonality  of  interests  on  which  a  last- 
ing friendship  could  be  based : 

You  have  expelled  tyranny  and  despotism 
from  your  country.  You  have  obtained  and 
established  your  freedom  and  independence 
after  a  long  and  sanguinary  struggle,  and  you 
have  built  up  a  civilized,  strong,  and  demo- 
cratic state  based  on  the  sovereignty  of  the 
people. 

Keep  your  hearts  open  to  tbe  Turkish  peo- 
ple, who  are  fighting  for  freedom  and  inde- 
pendence, and  sincerely  striving  to  become  an 
element  of  progress  and  justice  in  the  world, 
like  yourselves. 

On  the  strength  of  this  commitment 
to  democracy,  individual  freedom,  and 
the  Western  style  of  life.  Turkey  has  also 
proved  an  invaluable  and  steadfast 
NATO  ally.  The  strength  of  Turkey's  loy- 
alty to  the  West  grew  out  of  its  partici- 
pation in  the  League  of  Nations  during 
Ataturk's  rule,  which  established  Turkey 
as  a  member  unwavering  in  its  coopera- 
tion and  support. 

It  was  with  the  support  provided  by 
this  international  body  that  Ataturk 
made  the  first  decisive  moves  to  resolve 
the  historical  conflict  between  Greece 
and  Turkey.  In  this,  as  in  other  situa- 
tions, he  exercised  restraint  in  the  use  of 
force  because  of  his  ultimate  dedication 
to  and  sincere  desire  for  international 
peace.  He  is  noted  for  saying,  "There  cer- 
tainly is  a  right,  and  right  is  above  force." 

Similarly,  although  Ataturk  was  a  fer- 
vent nationalist,  his  nationalism  was  of 
a  unique  nature.  He  recognized  the  na- 
tion as  the  emerging  unit  of  political  and 
cultural  unity,  but  he  also  recognized 
the  necessity  and  desirability  of  estab- 
lishing an  international  system  of  coop- 
eration. His  watchword  was,  "Peace  at 
home,  peace  abroad,"  and  his  vision  en- 
compassed an  era  when  a  federation  of 
nations  would  pave  the  way  to  interna- 
tional harmony: 

We  must  think  of  the  whole  of  mankind 
as  being  a  single  body  and  of  each  nation 
as  constituting  a  part  of  that  body.  .  .  .  We 
must  not  say.  "If  there  is  sickness  in  a  certain 
place  in  the  world,  what  does  that  matter 
to  me?  ...  If  there  is  such  sickness,  we 
must  be  Just  as  much  concerned  with  it 
as  though  it  happened  right  in  our  midst." 

This  year,  UNESCO  is  sponsoring  an 
international  symposium  in  tribute  to 
Ataturk's  achievements.  He  is  being  offi- 
cially recognized  as  a  successful  cultural 
reformer,  as  the  first  national  leader  to 
actively  oppose  colonialism  and  imperial- 
ism, and  as  a  visionary  striving  to  create 
a  harmonious  world  free  from  discrimi- 
nation based  on  race,  religion,  or  sex. 

The  most  appropriate  monument  to 
Ataturk's  memory,  however,  in  both  the 
Turkish  and  the  international  spheres, 
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will  be  positive  and  decisive  measures  to 
make  the  dreams  for  which  he  worked 
lasting  realities. 

The  mart  of  success  in  the  founder 
of  a  comm(  nwealth  is  the  strength  of 
his  legacy  cr  his  ability,  in  Rousseau's 
words,  "to  tc  il  in  one  century  and  to  reap 
in  another."  The  challenge  Turkey  faces 
continues  tc  be  the  realization  of  Ata- 
turk's  vision 
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A  RisKT  Index  or  Crimk 
(By  Kenneth  C.  Laudon) 

•  ?UD80N.    N.Y. — The    Attorney 


Force  on  Violent  Crime  re- 

the  Federal  Bureau  of  Inves- 

:  ear-old  proposal  to  create  a 

computerized  criminal -history  sys- 


tem— a  system  that  President  Reagan  should 
reject. 

TTie  system,  known  as  the  Interstate  Iden- 
tification Index,  would  link  together  existing 
state  criminal-record  systems  to  form  one 
massive  Federal  register  of  perhaps  30  mil- 
lion names.  Because  the  system  would  record 
arrest  Information  for  virtually  any  sort  of 
crime  from  misdemeanor  to  felony,  more 
than  one-fourth  of  the  labor  force  could  be 
Included. 

The  Federal  Bureau  of  Investigaition's  pro- 
posal would  have  an  Infinitesimal  effect  on 
violent  crime,  be  indiscriminate  in  pxirpose 
and  content,  and  threaten  other  important 
national  values  such  as  due  process,  equity, 
and  the  goal  of  full  employment. 

In  addition,  taking  into  account  state  and 
local  expenditures,  as  well  as  Federal  out- 
lays, the  final  system  could  cost  an  esti- 
mated $350  million. 

Most  Americans  want  a  society  in  which 
violent  recidivist  felons  receive  swift  Jus- 
tice, but  the  Federal  Bureau  of  Investiga- 
tion's system  would  not  help  achieve  this 
goal. 

Prosecutors  estimate  that  well  over  90  per- 
cent of  violent  street  crime  Is  committed  by 
local  criminals  who  are  already  known  both 
to  cities'  and  states'  computerized  systems. 

The  F.B.I,  system  would  not  give  local 
crime  fighters  any  new  Information  and 
therefore  would  be  Irrelevant  to  the  solution 
of  local  violent  crimes. 

Worse,  the  Bureau's  electronic  dragnet 
would  needlessly  make  many  of  us  public 
"enemies"  overnight. 

There  are  an  estimated  one  million  serious 
career  criminals  in  the  United  States  with 
multi-state  arrests.  But  the  proposed  30- 
million-record  F.B.I,  system  would  indis- 
criminately Include  millions  of  people  who 
were  arrested  once  for  misdemeanors — nuiny 
of  whom  were  never  convicted. 

Furthermore,  the  criminal  records  that 
would  be  fed  Into  the  system  contain  so 
many  errors  that  millions  of  citizens  would 
be  wrongly  labeled  as  criminals. 

In  research  that  was  supported  by  the 
Office  of  Technology  Assessment  of  the  Con- 
gress, from  1979  to  1981  I  conducted  an  audit 
of  1,500  records  that  were  randomly  selected 
from  three  states'  computerized  record  sys- 
tems. An  incredible  90  percent,  82  percent, 
and  50  percent  of  the  records  in  the  states 
were  either  Incomplete,  inaccurate,  or 
ambiguous. 

In  a  similar  sample  that  I  took  from  the 
22-million-record  P.B.I  manual  system.  74 
percent  of  the  records  suffered  from  these 
problems. 

How  these  poor-quality  records  could  be 
used  by  the  police,  prosecutors,  and  Judges 
to  fight  vlo'ent  crime  remains  a  mystery. 

Although  the  Federal  Bureau  of  Investiga- 
tion's plan  would  have  a  minuscule  effect  on 
crime  in  the  United  States,  the  system  might 
have  a  considerable,  and  undesirable,  effect 
on  employment  practices. 

The  fastest-growing  use  of  criminal 
records  in  the  United  States  is  for  employ- 
ment screening  by  Federal,  state,  and  local 
authorities.  Currently,  of  the  three  million 
requests  for  criminal  information  that  the 
Bureau  receives  from  the  50  states  each  year, 
one  million  are  for  employment  screening  by 
states  and  localities.  Federal  agency  use  of 
the  Bureau's  criminal  records  is  more  exten- 
sive: 40  percent  of  the  agency  requests  re- 
ceived by  the  F.B.I.  are  for  employment 
purposes. 

With  more  than  one-fourth  of  the  labor 
force  on  flla.  the  proposed  Interstate  identi- 
fication Index  would  spur  use  of  these 
records  but  not  for  criminal-Justice  purposes. 
The  index  would  be  enormously  tempting 
both  to  public-  and  private-sector  employers. 


In  states  all  over  the  country,  business 
and  industry  have  sought,  often  successfully, 
to  obtain  access  to  state  systems.  Existing 
safeguards,  often  weak,  crumble. 

Many  of  the  30  million  people  in  the  F.B.I, 
system  would  be  denied  access  to  even  the 
most  menial  public-  and  private-sector  Jobs. 
Since  many  of  them  would  be  poor  or  mem- 
bers of  minority  groups,  the  goal  of  inte- 
grating these  individuals  into  the  economic 
life  of  the  nation  would  be  Jeopardized. 

Why  would  a  conservative  Administration 
v/ant  to  build  such  a  Federal  octopus?  Al- 
though the  F.B.I,  has  been  pursuing  this 
scheme  for  10  years,  the  final  decision  will 
hinge  on  the  politics  of  crime. 

The  Reagan  Administration  can  still  drop 
the  Federal  Bureau  of  Investigation's  pro- 
posal as  Just  another  Federal  boondoggle  in- 
herited from  the  past. 

Or,  the  Administration  could  make  the 
F.B.I.  Interstate  Index  the  centerpiece  of  its 
own  war  on  crime  Realizing  that  the  F.B.I, 
cannot  do  much  about  local  violent  street 
crime,  but  convinced  that  it  must  "do  some- 
thing," the  Administration  could  support 
the  F.B.I,  proposal  as  a  symbol  of  its  tough 
line  on  crime,  and  as  a  further  demonstra- 
tion of  its  support  for  the  F.B.I.  If  this  path 
were  chosen,  we  all  would  have  to  wonder  If 
the  public  Itself  was  not  the  enemy. 


TAX  REFORM 


Mr.  BRADLEY.  Mr.  President,  yester- 
day I  stated  for  the  record  my  concerns 
that  the  administration's  tax  legisla- 
tion would  prolong  inflation  and  high 
interest  lates  and  lead  to  slower  eco- 
nomic prowth.  These  concerns  are  sharer; 
by  many  of  the  American  people — .'n 
particular,  retired  persons  and  others 
with  fixed  income.  I  ask  unaniinous  con- 
sent that  the  statement  of  the  National 
Retired  Teachers  Association  and  the 
American  Association  for  Retired  Per- 
sons be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement 
Sustained  high  rate  inflation  is  the  chief 
threat  to,  and  concern  of  the  elderly.  Con- 
sequently, the  13  million  member  National 
Retired  Teachers  Association — American  As- 
sociation of  Retired  Persons  are  mandated 
by  their  leadership  to  oppose  all  actions 
which  promise  to  Increase  inflation,  and  to 
evaluate  fiscal  and  monetary  policies,  as  well 
as  other  actions.  In  terms  of  their  effects  en 
inflation.  Viewed  from  that  perspective,  the 
Economic  Recovery  Tax  Act  of  1981  is  at 
variance  with  the  kind  of  fiscal  policy  the 
nation  needs  at  the  present  time. 

The  across-the-board  cuts  in  personal  in- 
come taxes  for  which  this  legislation  pro- 
vides, although  reduced  somewhat  from  the 
administration  proposal,  are  still  too  large, 
particularly  in  conjunction  with  the  planned 
very  large  increase  in  defense  spending.  Thi.s 
is  so  even  taking  into  accout  the  approved 
expenditure  reductions  in  other  budget 
categories.  The  basic  policy  approach  of 
relying  on  stringent  monetary  policy  to 
(hopefully)  restrain  inflation  while  pursu- 
ing a  stimulative  fiscal  policy  Is  the  wrong 
policy  combination. 

It  is  simply  asserted,  without  convincing 
proof,  that  large  personal  income  tax  rate 
cuts,  which  will  certainly  increase  federal 
budget  deficits,  will  quickly  generate  large 
gains  in  output  and  Incomes,  the  taxes  on 
which  will  more  than  offset  the  initial  r"- 
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nue  loss.  It  seems  far  more  likely  that  the 
revenue  loss  will  not  be  offset,  because  tax- 
payers are  not  likely  to  change  their  be- 
havior radically  and  save  a  significantly 
larger  proportion  of  their  Incomes — espe- 
cially in  the  current,  high  inflation  economic 
environment. 

While  wo  do  not  share  the  belief  that 
federal  deficits  have  been  the  only  cause  of 
inflation,  they  have  certainly  contributed  to 
it  in  a  major  way.  Large  federal  budget 
deficits,  year-after-year,  are  not  something 
that  can  safely  be  Ignored.  Inflation  is  much 
too  high.  The  federal  budget  must  be 
brought  into  balance  and  the  sooner  the 
better. 

Apparently,  thinking  is  that  budget  def- 
icits can  be  ignored  because  monetary 
policy  can  and  will  be  used  to  restrain  in- 
flationary pressures.  While  monetary  policy 
certainly  has  an  Important  role  to  play  in 
restraining  inflation,  all  the  burden  cannot 
be  put  on  monetary  policy  without  severe 
damage  to  the  economy.  The  "tight" 
monetary  policy  which  is  now  being  pursued 
by  the  federal  reserve,  and  which  it  appar- 
ently intends  to  continue,  works  through 
restricting  credit,  specifically  by  limiting 
the  growth  In  bank  lending  capacity. 

The  natural  tendency  of  this  limitation 
and  its  accompanying  high  Interest  rates  Is  to 
curtail  Investment,  both  by  business  In  new 
or  modernized  production  facilities  and  by 
consumers  In  housing  and  automobiles.  Al- 
though the  tax  bill  contains  provisions  in- 
tended to  encourage  business  to  devote  a 
larger  share  of  profits  to  Investments,  the 
effect  of  monetary  policy,  which  will  make 
credit  more  expensive,  will  discourage  in- 
vestment. 

AH  of  these  factors  lead  to  the  conclusion 
that  a  better  policy  mix  would  be  to  have  a 
less  stimulative  fiscal  policy  and  a  less  re- 
strictive monetary  policy.  There  is.  however, 
an  even  more  fundamental  falling  of  current 
policy,  and  that  is  that  it  assumes  that  the 
primary  cause  of  Inflation  is  excess  demand — 
"Too  much  money  chasing  too  few  goods". 

There  is  ample  evidence  to  suggest  that 
the  cost-push  (wage-price  spiral)  part  of  the 
Inflation  Is  the  larger  and  more  Intractable 
part.  The  abolition  of  the  Council  on  Wage 
and  Price  stability  removed  whatever  stabi- 
lizing Influence  the  wage-price  guidelines 
supplied,  and  It  may  not  have  been  much, 
but  nothing  has  been  put  in  their  place. 

It  is  vitally  important  not  to  be  lulled  into 
complacency  by  the  recent  slackening  pace  of 
inflation  as  measured  by  the  CPI.  This  Is  due 
largely  to  the  current  weakness  in  prices  of 
oil,  not  to  any  abatement  of  the  underlying 
or  "core  rate  of  Inflation."  As  we  have  found 
out  before,  the  only  constant  In  oil  prices 
Is  their  volatility. 

The  U.S.  has  been  lucky  In  the  current 
weakness  of  oil  and  other  commodity  prices, 
but  It  has  made  little  or  no  progress  in  re- 
ducing the  basic  inflation  rate,  and  the  tax 
package  now  being  considered  In  the  Senate 
offers  no  promise  that  it  will  do  so. 

Proponents  of  this  tax  package  make  much 
of  its  supposed  beneficial  effect  in  increasing 
employment,  but  this  misses  the  point.  The 
economy  has  been  quite  successful  In  creat- 
ing Jobs  over  the  past  decade.  What  it  has 
not  done,  in  addition  to  bringing  inflation 
under  control,  is  maintain  an  adequate  level 
of  productivity  growth,  the  basis  for  the  in- 
crease In  standards  of  living  we  all  vrant. 

One  way  to  stimulate  productivity  growth 
is  to  invest  in  more  productive  facilities,  but 
Investments  in  human  capital — education 
and  training — are  also  necessary,  and  these 
are  not  being  increased.  Some  of  the  budget 
cuts,  in  fact,  would  reduce  them. 

If  we  are  going  to  invest  more  we  will  have 
to  save  more,  and  the  tax  bill  does  not  do 
nearly  enough   to  stimulate  savings.  It  re- 


duces the  $200/$400  exclusion  of  dividend 
and  Interest  Income,  which  Is  much  too  low 
to  begin  with,  in  favor  of  an  untried  instru- 
ment that,  to  the  extent  it  does  stimulate 
savings,  does  so  at  a  very  high  cost  to  the 
Treasury  in  order  to  furnish  a  barely  con- 
cealed subsidy  to  the  thrift  industry.  We 
acknowledge  that  the  thrift  industry  has  se- 
vere problems  (most  of  which  are  the  result 
of  inflation),  but  the  "so-called"  "all-savers" 
certificate  is  a  very  poor  way  to  try  to  solve 
them. 

We  also  question  the  utility  of  the  index- 
ing provisions  added  to  the  Senate's  bill  at 
the  last  minute.  While  we  agree  that  "brack- 
et-creep" is  an  undesirable  product  of  infla- 
tion, the  solution  is  to  curb  infiatlon.  not  to 
set  up  a  new  rigidity  in  the  tax  system. 

It  Is  past  time  for  Congress  and  the  admin- 
istration to  establish  a  comprehensive  and 
effective  antl-infiation  program,  uncon- 
strained by  ideology.  Inflation  is  seriously 
damaging  the  economy  and  social  fabric  of 
the  nation,  and  the  elderly  in  particular 
Signed, 

Peter   W.   Hughes, 
Legislative  Counsel. 


MESSAGE  FROM  THE  HOUSE 

At  1 :  18  pm.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

S.  304.  An  act  to  establish  a  national  tour- 
ism policy  and  an  independent  Government 
agency  to  carry  out  the  national  tourism 
policy. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2120.  An  act  to  facilitate  the  ability 
of  product  sellers  to  establish  product  lia- 
bility risk  retention  groups,  to  facilitate  the 
ability  of  such  sellers  to  purchase  product 
liability  insurance  on  a  group  basis,  and  for 
other  purposes. 

H.J.  Res.  223.  Joint  resolution  to  provide 
for  the  awarding  of  a  sp>ecial  gold  medal  to 
Fred  Waring. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1100)  to 
amend  title  38,  United  States  Code,  to 
expand  eligibility  of  former  prisoners  of 
war  for  certain  benefits  and  health-care 
services  provided  by  the  Veterans  Ad- 
ministration, and  for  other  purposes, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  (S.  1098)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management,  and 
for  other  purposes,  disagreed  to  by  the 
Senate,  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Puqua,  Mr.  Flippo,  Mr. 
Glickman,  Mr.  Nelson.  Mr.  Brown  of 
California,  Mr.  Winn,  Mr.  Goldwater, 
and  Mr.  Hollenbeck  as  managers  of  the 
conference  on  the  part  of  the  House. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  following  joint  resolution  was  read 
twice  by  unanimous  consent,  and  referred 
as  indicated: 

H.J.  Res.  223.  Joint  resolution  to  provide 
for  the  awarding  of  a  special  gold  medal  to 
Fred  Waring;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs 


HOUSE  BILL  HELD  AT  THE  DESK 

The  following  bill  was  held  at  the  desk, 
by  unanimous  consent,  pursuant  to  the 
order  of  July  30.  1981: 

H.R.  2120.  An  act  to  facilitate  the  ability 
of  product  sellers  to  establish  product  lia- 
bility risk  retention  groups,  to  facilitate  the 
ability  of  such  sellers  to  purchase  product 
liability  insurance  on  a  group  basis,  and  for 
other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Commerce,  Science,  and  Transportation 
with  amendments: 

S.  1096.  A  bill  to  facUltate  the  ability  of 
product  sellers  to  establish  product  lia- 
bility risk  retention  groups,  to  faclUtote  the 
ability  of  such  sellers  to  purchase  product 
liability  insurance  on  a  group  basis,  and  for 
other  purposes  (Rept.  No.  97-172). 

By  Mr.  WEICKER,  from  the  Committee  on 
Labor  and  Human  Resources:  S.  Res.  195.  An 
original  resolution  waiving  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  S.  1533; 
referred  to  the  Committee  on  the  Budget. 

By  Mr.  W.\RNER.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  1549.  An  original  bill  to  authorize  ap- 
propriations for  the  Department  of  Energy 
for  national  security  programs  for  fiscal 
year  1982,  and  for  other  purposes  (Rept.  No. 
97-173). 

By  Mr.  WARNER,  from  the  Committee  on 
Armed  Services: 

S.  Res.  196.  An  original  resolution  waiv- 
ing section  402(B)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  1549  Referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  DOMENICI,  from  the  Committee  on 
the  Budget,  without  amendment  and  with- 
out recommendation - 

S.  43.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  Director 
of  the  Congressional  Budget  OflJce  to  pre- 
pare and  submit,  for  every  bill  or  resolution 
reported  in  the  House  or  the  Senate  which 
has  certain  specific  economic  consequences. 
an  estimate  of  the  cost  which  would  be  In- 
curred by  State  and  local  governments  In 
carrying  out  or  complying  with  such  bill  or 
resolution  (Rept.  No.  97-174). 


EXECUTIVE  REPORTS  OF 
COMMTTTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Kathleen  M.  Bennett,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

John  P.  Horton.  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 
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Tbomas  M  Drg&n  Roberts,  of  the  District  of 
OolumbU,  t<)  be  a  Member  of  the  Nuclear 
Regulatory  C  omnalsslon. 

By  Mr.  P^KWOOD.  from  the  Committee 
on  OommercB.  Science,  and  Transportation: 

Robert  O.jDedertck,  of  Illinois,  to  be  an 
Aaslstant  Secretary  of  Commerce. 

Rear  Adnir&l  Herbert  R.  Uppold,  Jr.. 
Director  of  the  National  Ocean 
Surrey.  National  Oceanic  and  Atmospheric 
Admlnlstratl  >n. 

James  H.  <  luello.  of  Virginia,  to  be  a  Mem- 
ber of  the  P^leral  Communications  Commls- 
sloo. 

Henry  M. 
Member  of 
Commission. 


Rivera,  of  New  Mexico,  to  be  a 
the    Federal    Communications 
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Statis 


A  resolution  to  commemorate 
anniversary  of  the  birth 


A  joint  resolution  to  author- 

the  President  to  designate 

September  20  through  Septem- 

as   "National    Cystic   Fibrosis 


A  Joint  resolution  to  provide 
desl^atlon  of  September  6.  1981.  as 
Day", 
from  the  Committee  on 


M  rthers' 
WI ICKER, 


£  wain,  of  the  District  of  Colum- 
Cljlef  Counsel  for  Advocacy,  Small 


Adi  nlnlstratlon. 


abo  re  nomination  from  the  Com- 

Ijmall  Business  was  reported 

re<  ommendation  that  It  be  con- 

ect  to  the  nominee's  commit- 

re^pond  to  requests  to  appear 

before  any  duly  ccwisLituted 

)f  the  Senate.) 

TI  URMOND.  from  the  Committee 
Judl(  lary: 

I  Jonway.  of  Massachusetts,  to  be 
the  Foreign  Claims  Settlement 


Cohen,  of  Maine,  to  be  United 
Attorney  for  the  District  of  Maine. 

McDonald,   of   Arizona,   to   be 
Attorney   for  the  District  of 


Ii  dlana 


Steele.  Jr..  of  Indiana,  to  be 
Attorney    for    the   Northern 


Dlttmeler.  of  Missouri,  to  be 
Attorney  for  the  Eastern  Dls- 


Mlssf>url 

Stacy,  of  Wyoming,  to  be  United 

Attor  ley  for  the  District  of  Wyoming. 

1  ell.   of  Alabama,   to   be  United 

Attorjiey  for  the  Middle  District  of 


J.  B.  Sessions.  III.  of  Alabama,  to  be  United 
States  Attorney  for  the  Middle  District  of 
Alabskma. 

Joseph  J.  Farnan.  Jr..  of  Delaware,  to  be 
United  States  Attorney  for  the  District  of 
Delaware. 

James  A.  Rolfe.  of  Texas,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Texas. 

Michael  R.  Spaan.  of  Alaska,  to  be  United 
States  Attorney  for  the  District  of  Alaska. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources; 

Robert  A.  Rowland,  of  Texas,  to  be  a  Mem- 
ber of  the  Occupational  Safety  and  Health 
Review  Commission. 

Daniel  Oliver,  of  Connecticut,  to  be  Gen- 
eral Counsel.  Department  of  Education. 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on  Oov- 
ernmental  Affairs: 

Joseph  A.  Slckon,  of  Virginia,  to  be  In- 
spector General.  General  Services  Adminis- 
tration. 

By  Mr.  MATHIAS.  from  the  Committee  on 
Rules  and  Administration: 

Danford  L.  Sawyer.  Jr.,  of  Florida,  to  be 
Public  Printer. 

(The  above  nomination  from  the  Com- 
mittee on  Rules  and  Administration  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


EXECUTIVE    AND   OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

BC-1691.  A  conununicatlon  from  the  Dep- 
uty Director  of  the  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law. 
Information  concerning  the  Department  of 
the  Air  Force's  proposed  letter  of  offer  to 
Turkey  for  defense  articles  estimated  to  cost 
in  excess  of  $25  million;  to  the  Committee 
on  Armed  Services. 

EC-1692.  A  communication  from  the 
Deputy  Director  of  the  Defense  Mapping 
Agency,  transmitting,  pursuant  to  law,  in- 
formation concerning  a  study  to  convert  to 
contract  performance  commercial  or  indus- 
trial functions  now  being  performed  by  De- 
partment of  Defense  employees;  to  the  Com- 
mittee on  Armed  Services. 

EC-1693.  A  communication  from  the 
Chairman  of  the  Pennsylvania  Avenue  De- 
velopment Corporation,  transmitting,  pur- 
suant to  law,  copies  of  the  Pennsylvania 
Avenue  Development  Corporation's  Annual 
Report  for  1980;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1694.  A  communication  from  the  Act- 
ing Secretary  of  the  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  infor- 
mation concerning  the  proposed  leasing  pro- 
gram for  the  United  States  Outer  Continen- 
tal Shelf;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1695.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting pursuant  to  law,  the  semiannual 
report  for  the  prior  six  month  period  on  the 


cases  pending,  new  petitions  received,  and 
actions  taken  by  the  President;  to  the  Com- 
mittee on  Finance. 

EC-1696.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law,  a 
copy  of  an  Act  of  the  Council,  dated  June  30. 
1981;  to  the  Committee  on  Governmental 
Affairs. 

EC-1697.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting  pursuant  to  law,  a 
copy  of  an  Act  of  the  Council,  dated  July  14, 
1981;  to  the  Committee  on  Governmental 
Affairs. 

EC-1698.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-1699.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  copy  of  final  regulations  on  the 
College  Housing  Program;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  NICKLES  (for  himself,  Mr.  Wal- 
lop, and  Mr.  Hatch)  : 
S.  1541.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1954  to  consolidate 
and  simplify  the  administration  of  the  pro- 
visions of  law  relating  to  retirement  income 
arrangementa,  to  provide  for  Incentives  for 
pension  plan  coverage  and  Increased  retire- 
ment savings,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  McCLURE  (for  himself  and  Mr. 
Jackson)  : 
S.  1542.  A  bill  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920;   to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch,    Mr.    Grassley,   Mr.   Jepsen, 
Mr.  Leahy,  Mr.  D'Amato,  Mrs.  Kas- 
SEBAUM,  Mr.  HATriELD.  Mr.  Garn.  Mr. 
BuRDicK.  and  Mrs.  Hawkins)  : 
S.  1543.  A  bill  to  amend  the  Federal  Alcohol 
Administration  Act  to  require  a  health  warn- 
ing on  the  labels  of  containers  of  certain  al- 
coholic beverages;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  McCLURE  (for  himself  and  Mr. 

DOMENICI)  : 

S.  1544.  A  bill  entitled  "The  State  and 
Local  Energy  Block  Grant  Act  of  1981";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 

Pack  WOOD) : 

S.  1545.  A  bill  for  the  relief  of  Monchlto  O. 

Entena.  Antonio  V.  Entena.  Robert  Entena. 

Cathleah  Entena.  Arvln  Entena.  and  Eliza  R. 

Ayala;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SYMMS  (for  himself  and  Mr. 

McCLURE)  : 

S.  1546.  A  bill  to  define  and  clarify  terms 
used  in  that  patent  from  the  United  States 
dated  June  29.  1911.  granting  certain  lands 
to  the  State  of  Idaho:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  LEVIN: 
S.  1547.  A  bill  for  the  relief  of  Alberto 
Hernandez  Perez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STAFFORD    (for  himself,  Mr. 

Abdnor.   Mr.    Chafee,  Mr.   Gorton, 

and  Mr.  Hatfield)  : 

S.  1548.  A  bill  to  repeal  the  Federal  outdoor 

advertising  control  program,  and  for  other 


purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  WARNER  from  the  (Commit- 
tee on  Armed  Services: 
S.  1649.  An  original  bill  to  authorize  ap- 
propriations for  the  Department  of  Energy 
for  national  security  programs  for  fiscal  year 
1982,  and  for  other  purposes  placed  on  the 
calendar. 

By  Mr.  HELMS  (for  himself,  Mr.  East. 
Mr.  Golowater,   Mr.  Grassley,  Mr. 
Hayakawa,  Mr.  Humphrey,  Mr.  Lax- 
alt,    Mr.    Symms.    and    Mr.    Thur- 
mond) : 
S.   1550.  To  amend  the  Federal  Election 
Campaign  Act  to  prohibit  the  use  of  compul- 
sory union  dues  for  political  purposes;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Pryor) : 
S.   1551.  A  bill  to  amend  title  6.  United 
States  Code,   to   extend   the   period   within 
which    physicians    comparability    contracta 
may  be  entered  into,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  HUMPHREY: 
S.  1552.  A  bill  to  lower  the  duty  on  certain 
Imported  sachet  parts;  to  the  Committee  on 
Finance. 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
Pressler)  : 

S.  1553.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  proceed  with  the  develop- 
ment of  the  WEB  pipeline,  to  provide  for  the 
srudy  of  South  Dakota  water  projects  to  be 
developed  In  lieu  of  the  Oahe  and  PoUock- 
Herreld    irrigation    projects,    and    to    make 
available  Missouri  Basin  pumping  power  to 
projects   authorized   by   the   Flood   Control 
Act  of  1944  to  receive  such  power;   to  the 
Committee  on  Energy  and  Natural  Rssources. 
By  Mr.   HOLLINGS    (for  himself.   Mr. 
Thurmond,  Mr.  Williams.  Mr.  Sar- 
BANEs.   Mr.   Stafford.   Mr.   Tsongas, 
Mr.  NuNN.  Mr.  Chiles.  Mr.  Heflin. 
Mr.    Stennis.    Mr.    Johnston,    Mr. 
Tower.   Mr.   Matsunaca.   Mr.   Coch- 
ran. Mr.  Cranston.  Mr.  Met7enbaum. 
Mr.  Cannon.  Mr.  Bradley.  Mr.  Moy- 
nihan.  Mr.  Long.  Mr.  Mitchell.  Mr. 
Bentsen.    Mr.    Inouye.    Mr.    Biden. 
Mr.  Hayakawa.  Mr.  Cohen,  Mr.  East, 
Mr.   Kennedy,   and   Mr.   Durenber- 
gcr)  : 

S.J.  Res.  103.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  seven  calendar  days  beginning  October  4, 
1981.  as  "National  Port  Week.";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MELCHER: 

S.J.  Res.  104.  Joint  resolution  directing 
the  President  to  consult  with  the  Governors 
of  the  Federal  Reserve  System  for  the  pur- 
pose of  substantially  reducing  Interest  rates 
within  the  next  90  days;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES  (for  himself,  Mr. 
Wallop,  and  Mr.  Hatch)  : 
S.  1541.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
consolidate  and  simplify  the  administra- 
tion of  the  provisions  of  law  relating  to 
retirement  income  arrangements,  to  pro- 
vide for  incentives  for  pension  plan  cov- 
erage and  increased  retirement  savings, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 


(The  remarks  of  Mr.  Nickles  on  this 
legislation  appear  earlier  in  today's 
Record.) 


By  Mr.  McCLURE   (for  himself 
and  Mr.  Jackson)  : 

S.  1542.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920 ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
mineral  lands  leasing  act  amendments 
•  Mr.  McCLURE.  Mr.  President,  Senator 
Jackson  and  I  are  today  Introducing 
legislation  which  will  allow  railroad  com- 
panies as  well  as  their  aMiates  to  ac- 
quire Federal  coal  leases. 

Our  bill  will  repeal  a  provision  of  the 
Mineral  Lands  Leasing  Act  of  1920 — sec- 
tion 2(c)  presently  codified  In  title  30, 
United  States  Code,  section  202 — which 
prohibits  a  company  operating  a  com- 
mon carrier  rallroatl  from  holding  Fed- 
eral coal  leases  unless  the  coal  is  used 
for  railroad  purposes. 

While  the  legislative  history  of  the 
provision  of  the  1920  act,  which  restricts 
the  rights  of  railroads,  is  not  particularly 
clear.  Congress  apparent  concern  was 
that  the  western  railroads  would  domi- 
nate the  production  of  coal  If  they  were 
permitted  to  hold  Federal  coal  leases.  In 
addition,  there  was  general  concern  at 
the  time  that  railroads  were  economic 
giants  which  threatened  to  control  the 
economy  of  the  West. 

While  such  concerns  about  railroads 
may  have  had  some  validity  in  1920,  it 
has  become  obvious  in  recent  years  that 
there  is  no  longer  any  reason  for  the 
blanket  prohibition  embodied  in  section 
2(c).  Several  laws  and  regulations 
enacted  during  the  1970's  enable  Federal 
agencies  to  respond  effectively  to  any 
competitive  questions  which  might  arise 
as  a  consequence  of  the  proposed  acqui- 
sition of  Federal  coal  leases  by  railroad 
companies. 

These  conclusions  are  supported  by  a 
number  of  current  analyses  of  competi- 
tion in  the  coal  industry.  One  recent 
study  was  prepared  by  the  Department 
of  Justice  in  connection  with  its  respon- 
sibility to  provide  an  annual  assessment 
of  competition  in  the  coal  industry  un- 
der the  Federal  Coal  Leasing  Act  Amend- 
ments of  1976.  The  Department's  1980 
report,  which  was  the  culmination  of 
nearly  4  years  spent  analyzing  competi- 
tion issues,  studying  railroad  coal  re- 
serves in  the  West,  and  surveying  utili- 
ties, concluded : 

Plainly,  whatever  the  merits  of  a  general 
prohibition  on  leasing  to  railroads  in  1920, 
the  broad  sweep  of  section  2(c)  is  now  an 
impediment  to  rather  than  a  bulwark  (sic) 
of  competition.  The  Department  therefore 
recommends  that  section  2(c)    be  repealed. 

In  recommending  repeal  of  section  2 
(c),  the  Justice  Department  report  ac- 
knowledged that  there  have  been  nu- 
merous changes  in  the  Federal  statutes 
which  make  the  general  prohibition  of 
2<c)  not  only  imnecessary  but  anticom- 
petitive In  Its  effect.  One  of  the  most 
important  changes  occurred  as  a  part  of 
the  sweeping  reforms  embodied  in  the 
Federal  Coal  Leasing  Act  Amendments 
of  1976.  This  change,  contained  in  sec- 
tion 15  of  the  act,  requires  the  Justice 


Department  to  review  each  Federal  coal 
lease  prior  to  its  issuance  and  to  make 
a  determination  whether  Issuance  would 
create  or  maintain  a  situation  inconsist- 
ent with  the  antitrust  laws.  As  the  Jus- 
tice Department  stated  in  its  1980  report 
to  Congress: 

Competitive  concerns  embodied  In  section 
2(c)  could  be  handled  on  a  case-by-case  basis 
under  the  antitrust  review  procedure  without 
the  detrimental  effect  on  competition  that 
arises  from  prohibiting  Federal  coal  leasing 
to  all  railroads. 

While  the  policy  conclusions  and  rec- 
ommendations of  the  Justice  Depart- 
ment's report  are  very  clear,  the  same 
report  creates  an  ambiguous,  and  I  be- 
lieve urgent,  situation  with  respect  to 
the  proper  interpretation  of  section  2 
(c) — a  situation  which  I  believe  requires 
the  legislative  action  I  am  proposing  to- 
day. Because  of  a  legal  Interpretation 
included  as  a  part  of  the  justice  Depart- 
ment's report,  a  question  has  arisen 
whether  the  barrier  of  section  2(c)  al- 
lows further  development  of  Federal  coal 
leases  by  companies  that  are  separate 
from  but  aflaiiated  with  railroads  as  part 
of  a  corporate  holding  company  struc- 
ture. 

The  Interior  Department's  solicitor  has 
heW  repeatedly  that  section  2(c)  does 
not  automatically  disqualify  afliliates  of 
railroad  companies  from  holding  Federal 
coal  leases.  The  Justice  Department  has 
developed  a  different  interpretation  of 
the  provision,  arguing  that  railroad  af- 
filiates (including  companies  owned  by 
a  parent  that  also  owns  a  railroad  com- 
pany) are  ineligible  to  hold  Federal  coal 
leases  under  section  2(c). 

On  Its  face,  this  dispute  appears  to  be 
a  totally  legalistic  one,  since  the  Justice 
Department  has  reported  to  Congress 
its  policy  conviction  that  both  railroad 
aCaiiates  and  railroads  themselves  should 
be  allowed  to  participate  in  Federal  coal 
leasing.  Unfortunately,  however,  the  le- 
galistic dispute  between  the  two  agencies 
stands  as  an  invitation  to  opponents  of 
new  Federal  leasing,  disgruntled  losing 
bidders,  and  others  to  tie  up  the  leasing 
program  in  controversy  over  the  validity 
of  participation  by  railroads  or  their  cor- 
porate affiliates  in  the  bidding  and  leas- 
ing process.  This  result  would  be  unjust, 
would  restrict  competition,  and  would 
frustrate  the  planning  of  companies 
which  plan  to  compete  in  competitive 
bidding. 

Section  2(c)  repeal  legislation  has  been 
passed  by  the  Senate  on  three  occasions 
since  1957,  but  each  time  the  legislation 
has  been  stalled  in  the  House.  At  the 
time  of  the  most  recent  attempt  at  repeal 
in  1975,  Members  of  Congress  were  pre- 
occupied with  several  developments  of 
significance,  the  competitive  implications 
of  which  were  not  then  totally  clear. 

These  included  the  explosive  escalation 
in  demand  projected  for  coal  as  a  result 
of  the  1973-74  OPEC  oil  embargo,  the 
revelation  of  widespread  acquisition  of 
Federal  coal  reserves  for  apparently 
speculative  purposes  during  the  1960's. 
and  the  entry  of  the  oil  companies  into 
Western  coal.  All  of  these  factors  com- 
bined to  cause  Members  of  Congress  to  be 
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By  Mi-.  THURMOND  (for  himself, 
Mr,  Hatch,  Mr.  Grassley.  Mr. 
Jepsen,  Mr.  Leahy,  Mr.  D'Ahato, 
Mrs.  Kassebaum,  Mr.  Hatfield, 
Mr.  Garn,  Mr.  Burdick,  and 
Mrs.  Hawkins)  : 
S.  1543.  A  bill  to  amend  the  Federal 
Alcohol  Adn  Inistratlon  Act  to  require  a 
health  warn  ng  on  the  labels  of  contain- 
ers of  certai:  1  alcoholic  beverages :  to  the 
Committee  m  Commerce,  Science,  and 
Transportat  on. 

RXAI.TK    WARNING    LABELS    POB    ALCOHOLIC 
BEVERAGES 


•.  THUP  MOND.  Mr.  President,  along 

distinguished   colleagues,   Mr. 

Jepsen,  Mr.  Grassley,  Mr. 

Kassebaum,  Mr.  Hatfield, 

Mrs.  Hawkins,  Mr.  Garn, 

BuriDicK.  I  am  pleased  to  intro- 

1  jgislation  that  will  require  a 

warning  label  on  all  containers 

beverages  which  have  more 

percent  alcohol  bv  volume.  The 

read  as  follows : 

The  Surgeon  General  has  deter- 

c<  nsumption  of  alcoholic  bever- 

preenancy    can    cause    serious 

Alcohol  can  also  impair  drlv- 

eate  dependency  or  addiction. 

contribute  to  other  major  serious 


and  alcohol  abuse  are  to- 
ized  as  one  of  the  most 

problems  in  our  Nation. 

only  a  prevalent  beverage 
it  has  become  a  much 

as  have  cocaine,  heroin, 
amphetamines,   and   oth- 


ers. The  consequences  of  alcohol  abuse 
are  a  serious  national  problem  in  terms 
of  the  number  of  individuals  affected, 
the  cost  to  society,  and  the  damage  to  the 
human  body. 

Alcoholism  is  a  disease  that  can  strike 
persons  of  any  social  or  eccxiomic  level 
with  tragic  results.  No  one  really  knows 
how  many  lives  this  disease  has  ruined, 
or  how  many  healthy  people  it  has  ad- 
versely affected.  The  behavior  of  the 
abuser  often  harms  not  only  himself,  but 
also  his  family,  employer,  and  society 
at  large. 

Mr.  President,  perhaps  the  most 
serious  health  consequences  of  alcohol 
abuse  are  those  resulting  from  the  con- 
sumption of  alcoholic  beverages  by 
pregnant  women.  In  1980,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  reported  that  as  little  as  two 
drinks  a  week  during  pregnancy  in- 
creases the  chance  of  having  a 
miscarriage. 

The  Surgeon  General,  in  a  recent  re- 
port to  Congress,  summarized  current 
scientifit  knowledge  about  health  haz- 
ards associated  with  alcohol  consump- 
tion during  pregnancy,  and  concluded 
that  such  consumption  can:  First,  sig- 
nificantly decrease  birth  weight  among 
the  children  of  some  women  who  average 
only  1  ounce  of  absolute  alcohol  per 
day  during  pregnancy;  second,  signifi- 
cantly increase  spontaneous  abortions  in 
women  with  alcohol  consumption  levels 
as  low  as  1  ounce  of  absolute  alcohol 
twice  a  week;  and  third,  increase  the 
chances  of  birth  defects. 

The  report  also  concluded  that  the 
fetal  alcohol  syndrome  (characterized  by 
various  deformities  and  mental  retarda- 
tion) may  result  from  alcohol  consump- 
tion. This  syndrome  of  birth  defects  is 
frequently  associated  with  retardation 
and  is  also  characterized  by  central 
nervous  system  disorders,  growth  de- 
ficiencies, a  specific  cluster  of  facial  ab- 
normalities, and  other  malformations, 
particularly  skeletal,  urogenital,  and 
cardiac.  Alcohol  consumption  by  a  nurs- 
ing mother  can  produce  in  an  infant  the 
pseudo-Cusling  syndrome,  evidenced  by 
such  abnormalities  as  a  "moon"  or  "bal- 
loon" face,  truncal  obesity,  and  easy 
bruising. 

Alcohol  abusers  are  also  subject  to  a 
disproportionate  number  of  violent 
deaths.  The  American  Council  on  Alco- 
hol Problems,  in  a  1976-79  Iowa  study, 
found  that  between  the  hours  of  9  p.m. 
and  3  a.m.  alcohol-related,  fatal  traffic 
accidents  accounted  for  56.9  percent  of 
the  total  number  of  traffic  deaths  in  that 
period.  In  a  1978  report  to  Congress,  the 
Department  of  Transportation  stated 
that  more  than  23,000  individuals  died 
in  automobile  crashes  In  which  a  drink- 
ing driver  was  involved. 

Mr.  President,  I  believe  it  would  ac- 
tually be  in  the  best  interest  of  the  liquor 
industry  to  place  these  warnings  on  the 
labels  of  their  products.  According  to  the 
president  of  the  US.  Distilled  Spirits 
Council,  who  appeared  before  the  Senate 
'^'ubcommittee  on  Alcoholism  and  "Drni 
Abuse  last  year,  the  warning  label  would 
cost  "less  than  a  penny"  per  label.  By 


using  such  labels,  it  seems  to  me  the 
manufacturers  of  these  products  would 
be  protecting  themselves  against  the 
legal  liability  which  may  very  well  ac- 
company an  absence  of  warnings.  This 
possibility  was  addressed  in  an  article  in 
the  spring,  1981  edition  of  the  American 
Issue,  a  quarterly  news  magazine  of  the 
American  Council  of  Alcohol  problems. 
That  article  poses  the  questions: 

Is  there  a  duty  on  the  part  of  the  manu- 
facturer of  alcoholic  beverages  to  warn  the 
public  in  some  way  of  the  dangers  in  the  use 
of  the  product?  Is  there  a  duly  on  the  part 
of  the  private  and  governmental  seUer  of 
the  product  to  see  that  the  purchaser  of  the 
product  is  warned?  When  a  youth  who  has 
Just  reached  legal  drinlcing  age  goes  into  a 
store  to  buy  a  bottle  of  liquor,  is  there  a 
duty  on  the  part  of  the  seller  to  see  mat 
the  person  is  informed  of  dangers?  We  be- 
lieve the  courts  will  so  hold  when  cases  co.-ne 
before  them  where  there  has  been  no  wp.m- 
inj  and  a  youth  is  injured  or  killed. 

Whether  or  not  the  premise  advanced 
by  the  American  Issue  ultimately  proves 
true,  I  believe  it  raises  a  valid  point,  one 
which  the  liquor  industry  would  do  well 
to  consider.  Apparently,  however,  the  in- 
dustry has  chosen  to  ignore  this  potential 
danger. 

This  legislation  will  serve  to  provide 
individuals  with  the  knowledge  necessary 
to  make  an  informed  decision  on  whether 
or  not  to  consume  alcoholic  beverages. 
This  label  provides  for  no  restrictions  or 
penalties  to  be  imposed  on  those  who  do 
not  choose  to  heed  its  warning.  It  merely 
gives  notice  that  the  consumption  of  al- 
cohol may  entail  serious  consequences 
in  certain  situations. 

I  feel  it  is  important  ihat  these  con- 
sumers, particularly  pregnant  women, 
should  at  least  be  aware  of  the  dangers 
associated  with  the  use  of  alcohol.  The 
legislatures  of  Utah  and  Kansas  have 
both  passed  resolutions  endorsing  the 
idea  of  alcohol  warning  labels,  and  sim- 
ilar resolutions  are  being  considered  in 
the  legislatures  of  Oregon,  Missouri, 
Minnesota,  Iowa,  Illinois,  and  Michigan. 

Doing  something  to  curb  the  growing 
abuse  of  alcohol  is  what  this  bill  is  all 
about.  If  such  a  warning  label  deters  a 
potential  abuser  of  alcohol  from  taking 
a  drink,  or  prevents  a  casual  drinker  from 
climbing  behind  the  wheel  of  a  car  when 
he  has  had  "one  too  many,"  or  prevents 
a  pregnant  woman  from  potentially 
causing  harm  to  her  unborn  child,  then 
this  legislation  will  be  effective  and 
worthwhile. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1543 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
flrst  paragraph  of  section  5(e)  of  the  Fed- 
eral Alcohol  Administration  Act  (27  USC 
205(e))  is  amended— 

(1)  by  striking  out  "and"   before   "(5)"; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  following:  "and  (6)  as 
will  require,  in  the  case  of  any  container  of 
distilled  spirits,  wine,  or  malt  beverage  con- 
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tAlnlng  more  than  24  per  centum  of  alcohol 
by  volume,  the  following  statement  to  appear 
on  the  label  of  any  such  container  in  con- 
fplcuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  on  such  label:  'CAUTiON: 
The  Surgeon  General  has  determined  that 
consumption  of  alcoholic  beverages  during 
pregnancy  can  cause  serious  birth  defects. 
Alcohol  can  also  impair  driving  ability,  create 
dependency  or  addiction,  and  can  contribute 
to  other  major  health  hazards.'.". 

ALCOHOL    warning     LABELS 

Mr.  HATCH.  Mr.  President,  I  rise  to 
support  the  bill  introduced  today  by  my 
friend  and  colleague,  the  distinguished 
Senator  from  South  Carolina,  Senator 
Thurmond,  which  would  require  a  warn- 
ing label  on  containers  of  alcoholic  bev- 
erages. I  would  like  to  recognize  Senator 
Thurmond's  leadership  on  this  signifi- 
cant issue,  both  in  the  current  Congress 
and  during  the  96th  Congress.  I  know 
that  Senator  Thurmond  has  introduced 
this  bill  out  of  a  genuine  interest  in  the 
health  and  well  being  of  our  people, 
which  I  certainly  share;  and  I  am 
pleased  to  work  together  with  him  on 
the  issue  of  warning  labels,  as  I  have  in 
the  past. 

Mr.  President,  alcohol  use  is  widely  ac- 
cepted in  our  society  and  considered  by 
many  to  be  a  part  of  their  social  activi- 
ties. Personally  I  am  a  teetotaler,  but  I 
have  no  quarrel  with  those  who  choose 
to  consume  alcoholic  beverages.  How- 
ever, the  misuse  and  abuse  of  alcoholic 
beverages  can  and  does  pose  a  most  seri- 
ous threat  to  the  economic,  social,  and 
emotional  health  of  our  society,  and  I 
feel  that  the  magnitude  of  the  problem 
of  alcohol  misuse  and  abuse  is  so  large 
that  it  cannot  be  ignored  by  Congress. 
Indeed,  during  the  past  decade  we  have 
developed  a  significant  national  thrust 
in  understanding  the  problems  of  alco- 
hol abuse,  and  in  treating  and  prevent- 
ing those  problems.  Partially  as  a  result 
of  the  research  that  has  been  conducted 
by  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  we  are  coming  to  un- 
derstand the  scope  of  the  alcohol  abuse 
problem.  As  our  understanding  has  in- 
creased we  have  been  confronted  with 
facts  which  wisdom  dictates  should  be 
presented  to  all  of  our  people.  It  is  with 
a  desire  to  educate  and  disseminate  in- 
formation, that  I  am  pleased  to  be  a 
principal  cosponsor  of  this  alcohol  warn- 
ing label  bill. 

Our  distinguished  colleague  in  the 
House  of  Representatives,  Congressman 
George  E.  Brown  of  California  intro- 
duced an  alcohol  warning  bill  earlier  this 
year  in  the  House.  We  are  also  pleased 
to  be  able  to  join  with  him  in  what  is 
truly  a  bipartisan  effort  to  inform  con- 
sumers about  the  hazards  of  alcohol 
misuse.  Congressman  Brown  has  been 
a  leader  in  the  House  for  this  warning 
label  issue  in  both  the  96th  and  97th 
Congress.  His  foresight  and  concern  in 
promoting  this  idea  set  a  good  example 
for  us  to  follow.  I  know  he  will  continue 
to  work  from  that  side  of  Capitol  Hill 
to  get  supoort  from  other  Members  of 
the  House  for  this  idea. 

Mr.  President,  the  idea  of  a  warning 
label  on  alcoholic  beverages  is  likely  to 
generate  some  d'ff°rences  of  oninion. 
though  I  believe  that  all  responsible 
parties  would  agree  that  efforts  to  com- 


bat alcohol  abuse  must  be  strengthened. 
I  would  like  to  give  some  of  the  reasons 
why  I  am  supporting  this  initiative  at 
this  time. 

We  have  a  long  tradition  of  Govern- 
ment-mandated warning  labels  as  a 
means  of  providing  information  about 
potential  hazards  associated  with  using 
certain  products.  Warnings  about  dosage 
for  drugs  are  considered  to  be  necessary 
even  for  such  common  substances  as 
cough  drops  and  headache  remedies.  Oc- 
casionally when  research  indicates  that 
a  substance  may  cause  health  problems 
with  continued  use,  warnings  to  that 
effect  have  been  required  on  packages 
and  containers. 

The  most  recent  and  relevant  exam- 
ples are  the  saccharin  warnings,  and  the 
warning  label  required  on  tobacco  prod- 
ucts. Research  with  animal  models  indi- 
cated that  there  was  a  shght  chance  of 
saccharin's  contributing  to  the  develop- 
ment of  cancer.  Even  though  susbtantial 
evidence  was  not  available  that  saccha- 
rin would  cause  cancer  in  humans,  it  was 
considered  advisable  to  warn  of  the  po- 
tential relationship  between  saccharin 
use  and  cancer.  After  considerable  study 
in  the  late  fifties  and  early  sixties,  the 
Surgeon  General  issued  a  health  advisory 
about  the  potential  harmful  effects  of 
tobacco  smoke  on  health. 

The  Surgeon  General's  initial  report 
was  considered  to  be  sufficiently  strong 
in  evidence  linking  smokers  to  increased 
heart  problems,  lung  cancer  and  other 
health  problems  that  Congress  decided 
to  act  and  require  warnings  on  ciga- 
rettes. I  would  note  in  passing  that  at 
the  same  time  of  the  Surgeon  General's 
initial  report  there  was  some  controversy 
about  the  direct  link  between  cigarette 
smoking  and  health  problems.  That  ac- 
tion of  Congress  in  requiring  warning 
labels  has  been  clearly  vindicated. 

Over  the  years,  evidence  linking  to- 
bacco smoke  and  health  hazards  has  con- 
tinued to  mount.  The  health  warning  on 
tobacco  products  has  been  strengthened, 
and  has  undoubtedly  contributed  to  in- 
creasing awareness  of  these  health  haz- 
ards in  the  minds  of  our  population. 
Partially  as  a  result  of  these  warnings, 
overall  per  capita  cigarette  consumption 
in  the  United  States  has  declined  sig- 
nificantly since  1964  when  the  first  Sur- 
geon General's  report  was  issued. 

On  three  occasions  declines  have  been 
particularly  marked,  and  each  of  these 
declines  occurred  following  the  release 
of  information  regarding  the  negative 
consequences  of  smoking.  A  recent  report 
published  jointly  by  the  Departments  of 
Health  and  Human  Services  and  the 
Treasury  concluded: 

The  cigarette  warning  label  has  undoubt- 
edly contributed  to  changes  in  health  beliefs 
and  smoking  behavior. 

Though  the  report  goes  on  to  note  that 
a  warning  label  by  itself  will  not  con- 
tribute to  those  changes  as  effectively 
as  when  such  a  warning  is  combined  witli 
an  array  of  media  and  other  education 
efforts. 

The  same  HHS-Treasury  report  de- 
clared that  warning  labels  are,  "one  of 
the  Government's  most  important  forms 
of  health  alert."  And  the  report  further 
expressed  concern  ttiat  warning  labels 


not  be  overused.  With  this  I  completely 
agree.  Warning  labels  are  a  powerful 
tool  because  they  bring  the  weight  of  the 
consensus  of  Congress  to  bear  on  the 
specific  problem.  I  also  agree  that  they 
should  not  be  over-used.  In  the  Instance 
of  alcohol  warning  labels,  I  believe  that 
the  case  is  so  strong  that  it  would  be  ir- 
responsible should  Congress  not  require 
them. 

Many  of  us  are  concerned  with  Gov- 
ernment over-regulation  and  redtape. 
We  would  like  to  see  the  heavy  hand  of 
Government  bureaucracy  lifted  from 
our  personal  lives  and  our  business  pur- 
suits. Some  may  question  the  advisabil- 
ity of  a  warning  label  because  it  seems 
like  another  form  of  Government  regu- 
lation. In  fact,  I  see  a  warning  label  as 
an  appropriate  mode  of  Government  ac- 
tion. 

A  warning  label  educates,  without  re- 
quiring a  particular  behavior,  leaving 
the  individual  free  to  govern  his  own 
conduct,  while  better  informed  about 
the  consequences.  A  warning  label  re- 
quires a  minimum  of  Government  intru- 
sion into  industry. 

According  to  testimony  of  the  presi- 
dent of  the  Distilled  Spirits  Council  (the 
Liquor  Trade  Association)  before  the 
Senate  Subcommittee  on  Alcoholism  and 
Drug  Abuse,  the  cost  of  a  label  would  be 
less  than  a  penny  per  bottle,  so  the  cost 
is  not  really  an  issue  either. 

From  the  perspective  of  the  alcohol 
industry,  there  are  other  considerations 
which  need  to  be  raised.  I  personally 
believe  that  the  alcohol  industry  is  very 
interested  in  preventing  the  misuse  of 
their  product.  I  know  they  have  long  en- 
gaged in  advertising  against  alcohol 
abuse,  and  I  have  every  reason  to  be- 
lieve they  will  continue  in  these  efforts, 
and  in  fact,  increase  them  in  the  months 
and  years  to  come.  Beyond  the  obvious 
issue  of  social  responsibility  which  the 
industry  must  consider,  there  are  issues 
of  legal  liability  which  may  be  relevant. 
I  would  like  to  insert  into  the  Record 
at  this  point,  if  there  is  no  objection, 
excerpts  from  an  article  in  the  American 
Issue,  in  which  the  author,  Mr.  William 
Plymat,  a  lawyer  frtHn  Iowa,  argues 
that  the  liquor  industry  could  be  held 
liable  for  failing  to  warn  about  the 
dangers  of  alcohol  misuse. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Apparent  Icgal  Dnrr  op  Private  and 
Governmental  Sellers  op  Alcoholic  Bev- 
erages TO  Warn  of  the  Dangers  in  the 
Use  or  The3  Products  and  Their  Possi- 
ble Legal  Liability  for  Failing  to  Do  So 
These  days  the  multiplicity  of  court  de- 
cisions imposing  legal  liability  on  manufac- 
turers of  products  has  raised  the  conscious- 
ness and  concern  of  all  businessmen.  The 
applicable  principles  are  these: 

(1 )  Under  products  liability  law.  the  maker 
of  a  product  may  be  held  liable  to  one  in- 
jured due  to  a  defect  In  that  product — 
whether  in  design  or  manufacture,  or  which 
results  from  the  lack  of  adequate  warning — 
that  renders  the  product  "unreasonably  dan- 
gerous to  normal  use." 

(2)  The  term  "normal  use"  Is  a  term  of 
the  art  In  the  parlance  of  products  liability 
law.  delineating  the  scope  of  a  manufac- 
turer's   duty    and    consequent   liability.   It 
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wav  of  the  dangers  in  the 
:  troduct?  la  there  a  duty  on  the 
vate  and  governmental  seller  of 
to  see  that  the  purchaser  of  the 
iramed?  When  a  youth  who  has 
legal  drinking  age  goes  Into  a 
a  bottle  of  liquor.  Is  there  a 
peirt  of  the  seller  to  see  that 
s  informed  of  dangers?  We  be- 
co^rts  will  so  hold  when  cases  come 
where  there  has  been  no  wam- 
sbuth  la  Injured  or  killed, 
lengtis  to  which  courts  have  gone  In 
du  ties  of  this  kind  Is  manifest  by  a 
decision  handed  down  by  the  United 
of  Appeals  for  the  Fifth  Circuit 
1.   1980  In  a  case  Involving  the 
(  k^mpany.  Ford  marketed  a  sports 
recognized   appeal    to   youthful 
equipped  with  a  425  hp.  engine.  It 
capability  of  speeds  over  100  miles 
was   foreseeable   that   the   car 
odcaslon  be  driven  In  excess  of  85 
hour,  which  was  the  proven  mazl- 
o^ratlng  speed  of  the  tires  on  the 
not  warn  the  purchaser  of  the 
>f   the   tires   and   that   the   car 
safely  driven  over  85  miles  per 
case  the  buyer  of  the  car  was 
car  while  obviously  Intoxicated 
alcoliol    level    .18   percent)    and   ex- 
n  lies  an  hour. 
a  separation  of  tread  from  a  tire, 
fatal  accident.  The  lower  court 
use  of  this  tire  on  the  car.  In 
adequate  warning  of  the  dan- 
separatlon  at  the  high  speeds 
1  oreseeable,  rendered  the  car  and 
ably  dangerous.  The  court  fur- 
while  excessive  speed  was  a 
cause  of  the  accident  the  In- 
not.  and  that  neither  plaintiff 
■  passenger)  In  the  action  vol- 
the  risk  of  the  tragedy  that 
The  appeal  court  affirmed  the 
decision  and  held  the  Ford  Me- 
ltable for  failure  to  warn  the 
the  tire  limitations.    (LeBouef 
Tire  4:  Rubber  Co.  and  Ford 
■  Comp4ny.) 


ttat 


W  IS 

and 
assi  med  i 


Motor  Company  Is  to  be  held  to 

to  warn  In  these  circumstances, 

duty  on  the  part  of  the  manu- 

afcohoUc  beverages  to  warn  of  the 

foreseeable  use  of  Its  product? 

similar  duty  on  the  part  of  the 

liquor  to  the  purchaser?  We  be- 

courts  will  so  hold  when  a 

proper  case  <±>mes  up. 


tie 


tlie 


Mr.  President,  I  believe 

atgument  Mr.  Plymat  makes 

merit.  Since  I  know  the 

w^ts  people  to  act  responsibly 

tl^eir  products,  I  believe  they 

avoid  any  potential  accusa- 

hey  have  not  done  all  they 

encourage  people  to  use  their 

reason,  and  on  the  basis 

information  available  as  to 

hazards  Involved. 

wanting  label  we  have  proposed 

addresses  the  major  issues 

been  identified  with  alcohol 

The  label  reads: 

'  Tie  Surgeon  General  has  deter- 

consumptlon  of  alcoholic  bev- 

pregnancy  can  cause  serious 

Alcohol  can  also  Impair  drlv- 

dreate  dependency,  or  addiction 

coi|trlbute  to  other  major  hesilth 


With 


-Treasury  report  on  health 

With  alcohol  identi- 

health  hazards,  and  dis- 


ass  ociated 


cussed  each  of  these  In  detail.  They  are: 
First,  fetal  alcohol  syndrome  (FAS)  and 
other  alcohol-related  birth  defects;  sec- 
ond, alcoholism;  third,  major  medical 
consequences;  fourth,  alcohol-drug  in- 
teractions; and  fifth,  accidental  death 
and  injuries. 

Our  proposed  label  specifically  identi- 
fies all  of  these  issues,  combining  the 
problem  of  alcohol  drug  interactions 
under  "other  major  health  hazards."  I 
believe  a  brief  comment  is  in  order  re- 
lating to  each  of  these. 

In  July  1981  the  Surgeon  General 
issued  an  advisory  on  alcohol  and  preg- 
nancy. If  there  is  no  3bjection  I  ask 
unanimous  consent  to  submit  a  copy  of 
this  advisory  to  be  printed  in  the  Record. 

There  being  no  objection,  the  advisory 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sttrceon  Oenkhal's  Advisory  on  Alcohol 

AND  PREGNANCT 

The  Surgeon  General  advises  women  who 
are  pregnant  (or  considering  pregnancy)  not 
to  drink  alcoholic  beverages  and  to  be  aware 
of  the  alcoholic  content  of  foods  and  drugs. 

A  recent  report  to  the  President  and  Con- 
gress >  summarizes  current  scientific  knowl- 
edge about  health  hazards  associated  with 
alcohol  consumption.  Including  those  during 
pregnancy.  The  report  concludes  that  al- 
cohol consumption  during  pregnancy,  es- 
pecially In  the  early  months,  can  harm  the 
fetus. 

Among  the  findings  of  the  report  are  the 
following : 

Significantly  decreased  birth  weight  has 
been  observed  among  the  children  of  some 
women  who  average  only  one  ounce  of  ab- 
solute alcohol  (two  standard  drinks)  per  day 
during  pregnancy .- 

Sizeable  and  significant  Increases  In  spon- 
taneous abortions  have  been  observed  at  re- 
ported alcohol  consumption  levels  as  low  as 
one  ounce  of  absolute  alcohol  twice  a  week.-'  * 

A  woman  who  consumes  alcohol  at 
amounts  consistent  with  a  diagnosis  of  al- 
coholism risks  bearing  a  child  with  a  specific 
cluster  of  severe  physical  and  mental  de- 
fects known  as  the  fetal  alcohol  syndrome 
(PAS)  (See  September-October  1977  Drug 
Bulletin).  This  syndrome  of  birth  defects  Is 
frequently  associated  with  mental  retarda- 
tion, and  is  also  characterized  by  central 
nervous  system  disorders,  growth  deficien- 
cies, a  specific  cluster  of  facial  abnormali- 
ties, and  other  malformations,  particularly 
skeletal,  urogenital,  and  cardiac.  Many  of 
these  characteristics  are  individually  sub- 
tle but  are  readily  apparent  to  trained  dys- 
morphologists. 

Even  if  she  does  not  bear  a  child  with  full 
FAS,  a  woman  who  drinks  heavily  is  more 
likely  to  bear  a  child  with  one  or  more  of 
the  birth  defects  Included  In  the  syndrome. 


'  Report  to  the  President  and  congress  on 
Health  Hazards  Associated  with  Alcohol  and 
Methods  to  Inform  the  GeTieral  Public  of 
these  Hazards.  U.S.  Department  of  the  Treas- 
ury and  US.  Department  of  Health  and  Hu- 
man Services,  Nov.  1980.  Available  for  $4.25 
from  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington, 
DC.  20402. 

2  Little  RE.  Moderate  alcohol  use  during 
pregnancy  and  decreased  Infant  birth  rate. 
Am  J  Public  Health.  67:  1154,  1977. 

"  Kline  J.,  Shrout  P..  Stein  Z.  et  al.:  Lancet. 
2:  176,  1980. 

<Harlap  S  and  Shlono  PH:  Alcohol,  smok- 
ing and  incidence  of  spontaneous  abortions 
In  first  and  second  trimester.  Lancet,  2:  183, 
1980. 


Microcephaly,  which  Is  associated  with  men- 
tal impairment,  is  one  of  the  more  common 
of  these  defects. 

The  reported  effects  of  pregnancy  outcome 
appear  to  be  Independent  of  potentially  con- 
founding variables  including  nutrition  and 
smoking. 

In  addition.  It  has  been  demonstrated  that 
alcohol  readily  enters  breast  milk  and  thus 
Is  transmitted  to  the  nursing  infant.  Heavy 
alcohol  consumption  is  known  to  decrease 
the  mother's  milk. 

Research  to  establish  the  mechanisms  by 
which  alcohol  consumption  affects  fetal  and 
neonatal  growth  and  development  Is  under- 
way. 

Health  professionals  are  urged  to  Inquire 
routinely  about  alcohol  consumption  by  pa- 
tients who  are  pregnant  or  considering  preg- 
nancy. This  Information  should  be  Included 
In  their  medical  records. 

Each  patient  should  be  told  about  the  risk 
of  alcohol  consumption  during  pregnancy 
and  advised  to  not  drink  alcoholic  beverages 
and  to  be  aware  of  the  alcoholic  conte;i!,  of 
foods  and  drugs. 

Interested  practitioners  can  obtain  ma- 
terial about  techniques  for  obtaining  accu- 
rate drinking  information  from  patients,  as 
well  as  written  material  for  pregnant  pa- 
tients, by  contacting  the  National 
Clearinghouse  for  Alcohol  Information 
(NCALI).'-  « 

Mr.  HATCH.  Mr,  President,  this  ad- 
visory is  equivalent  to  the  advisory  in  the 
1960's  which  generated  the  interest  in 
getting  tobacco  warning  labels.  The  ma- 
jor difference  between  them  is  that  the 
scientific  evidence  is  much  stronger  Uiat 
alcohol  is  a  causal  agent  for  birth  defects 
in  humans,  than  was  the  original  evi- 
dence that  smoking  was  related  to  health 
hazards. 

We  know  it  is  a  scientific  fact  that  al- 
cohol can  cause  birth  defects  in  humans. 
The  Surgeon  General  advises  women 
who  are  pregnant,  or  considering  preg- 
nancy, not  to  drink  alcohol  at  all.  There 
is  no  known  safe  level  of  alcohol  con- 
sumption during  pregnancy.  Alcohol  and 
pregnancy  do  not  mix.  Even  small 
amounts  of  alcohol  can  interfere  with 
normal  developmental  processes  in  the 
fetus.  During  pregnancy  the  baby  is 
completely  dependent  on  the  mother  to 
provide  the  nutrients  for  physical  devel- 
opment. The  first  70  days  after  concep- 
tion are  particularly  important  because 
it  is  then  that  the  vital  organs  and  other 
body  parts — legs,  arms,  fingers,  and  so 
forth — are  formed.  Growth  of  the  body 
and  brain  continue  throughout  preg- 
nancy, and  the  building  blocks  for  this 
growth  continue  to  be  taken  from  the 
mother's  blood  stream  through  the 
placenta.  Alcohol  in  the  mother's  blood 
passes  directly  through  the  placenta  into 
the  baby's  blood  stream,  and  can  ad- 
versely affect  the  baby's  development. 

Since  pregnant  women  are  typically 
highly  motivated  about  insuring  the 
well-being  of  their  children,  it  is  felt  that 
they  may  be  very  susceptible  to  warning 
labels.  Quoting  again  from  the  HHS- 
Treasury  report: 

=  Sokol  RJ  and  Miller  SI:  Identifying  the 
alcohol  abusing  obstetric/gynecologic  pa- 
tient: a  practical  approach.  In  Alcohol 
Health  and  Research  WoTld,  4:  38-40,  1980. 
Available  as  document  RPO  258  from  NCALI 
P.O.  Box  2345.  RockvlUe.  MD  20852. 

"Alcohol  and  Your  Unborn  Baby.  Pub.  No 
PH-90,  NIAAA,  5600  Fishers  Lane.  RockvlUe 
MD  20857. 
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women  of  chiidbearing  age  are  thought  can  be  prevented  when  they  are  alcohol  '^^^'^t^'J^^.^^^^^^J^LlTll'^^l.  Fourth 

ESHS^ki^HM  -Trthird  problem  IS  alcoholism  i.  "^ Urof^Sr^er^es'in  t^t 

wom^    the'S^^s    heS  "     deveTop   a  self.  It  is  estimated  that  there  are  10  year  alone  cost  the  United  States  approxi- 

JLp^rt  system  for  the  Siort-term  behavior  miUion  alcoholics  in  America  today.  This  mately  »42,750,000.000.   breaking  down   the 

ch^e  required.  A  warning  label  directed  makes     alcoholism     our     No.     1     drug  cost  as  follows: 

toward  alcohol  consumption   during  preg-  problem.   Approximately    15   percent   of     ^^^  producUon $19,640,000,000 

nancy  may  fit  some  of  the  conditions  under  those   who   drink   report   behaviors   and     Health  and  medical. -     12,740.000.000 

which  such  labels  tend  to  be  effective— the  characteristics   associated   with   alcohol     Motor  vehicle  accidents 5,140.000.000 

threat    to    health    Is    unequivocal,    wlU    be  (jepgndence  or  loss  of  control  during  the     violent  crime— 2.860.000,000 

manifested  relatively  qmckly,  and  requires  j 2  months  prior  to  one  national  survey.     Social  responses 1,940,000,000 

only  a  short-term  behavior  change.  Considering  only  levels  of  consumption.     Fire  losses. -         430, 000. 000 

Mr.  President,  the  problems  of  alcohol  and  knowing  of  the  high  correlation  be-  42  740  000  000 

consumption  during  pregnancy  are  ex-  tween  alcohol  consumption  and  alcohol-  *'^ "' 

tremely  serious.  In  a  task  force  report  ism,  the  NIAAA  estimates  that  about  whereas,  the  united  states  Department  of 
to  the  Governor  of  New  York  on  fetal  15  percent  of  the  adult  male  drinkers  Health  and  Human  services  and  the  Bureau 
alcohol  syndrome,  it  was  estimated  that  and  3  percent  of  the  adult  female  drink-  %^''^°^\lf^l°^^^,'^^lZ'Txc7io^^- 
in  New  York  State  alone  386  babies  were  grs  are  drinking  at  levels  that  indicate  ^»^^f "  ^^.^^ni^omtn  ^n^^r^ns 
bom  with  FAS,  and  approximately  1,563  substantial  risk  for  the  development  of  ^Jl^^  health  of  unborn  children; 
more  babies  were  bom  in  1978  with  al-  either  alcoholism  or  serious  problem  whereas,  the  Comptroller  General  of  the 
cohol-related  birth  defects  (ARBD) .  The  drinking.  Alcoholism  is  both  preventable  united  states  has  stated  in  his  report  to  Con- 
lifetime  costs  of  caring  for  babies  bom  and  controllable.  I  believe  we  need  to  gress  that  the  consumpuon  of  alcoholic 
in  New  York  State  with  FAS/ARBD  in  a  move  ahead  with  education  programs,  of  beverages  is  the  single  largest  factor  in  high- 
single  year  were  estimated  at  almost  which  waming  labels  are  an  important  way  deaths  with  some  25,000  persons  dying 
$155,000,000.  Using  those  figures  and  part  which  wUl  promote  prevention  and  annually  in  drunk  driving  or  drinking  related 
considering  that  in  1979  New  York  State  reduce  the  need  for  treatment.  wher"^,  it  has  been  medicaiiv  established 
had  fewer  than  10  percent  of  the  3,473,-        Finally,  our  wammg  label  recognizes  ^^^  ^^^  consumption  of  alcoholic  beverages 

000  live  births  in  the  Nation,  it  is  rea-  the  substantial  risks  involved  with  other  o„„  ^  guort  period  of  ume  can  cause  sickness 
sonable   to   estimate   that   the   lifetime  areas  of  health  when  too  much  alcohol  or  death; 

costs  of  the  children  bom  throughout  is  consumed.  These  risks  are  very  well  whereas,  lack  of  public  awareness  concem- 

the  Nation  in  a  single  year  with  FAS/  documented  in  the  HHS-Treasury  re-  ing  the  dangers  of  alcohol  use  and  abuse  is 

ARBD  would  be  about  $1.5  billion.  When  port    and  elsewhere  in  NIAAA  publica-  widespread  and  there  is  an  urgent  need  to 

we  consider  that  that  is  multiplied  by  tions    so  I  wiU  briefly  allude  to  them  educate  the  public  concerning  those  dangers: 

the  number  Of  chUdren  bom  each  year,  here.' They  include:          _     ^       ,,  o:'^T^T^V^LZ\lTr.ZT^n 

year  In  and  year  out,  who  are  adversely         Esophageal,  gastric  and  duodenal  le-  j^^j  j^,  ^^  ^Sn,ng  ?he  public  of  potential 

affected  by  alcohol  related  problems,  the  sions;  pancreatitis;  liver  disease;  nutri-  health  hazards  caused  by  the  use  of  those 

cost  to  society  of  this  one  alcohol  haz-  tional  deficiency;  nervous  system  disor-  products; 

ard  becomes  truly  staggering.  ders;  peripheral  neuropathy;  endocrine  whereas,  the  health  warnings  on  cigarette 

We  have  heard  considerable  concem  system     malfimctions;      cardiovascular  packages  and  in  advertisements  have  pro- 

during  the  past  few  months  from  col-  prolems;    and    cancer    of    the    mouth,  duced  many  beneficial  results 

leagues  on  both  sides  of  the  aisle  about  pharynx,  larynx,  esophagus,  and  liver.  .Whereas,  »  P!""?"-  f°nc'^  b^ve^^e^' 

how  important  it  is  to  take  care  of  our        Mr.  President,  the  evidence  regarding  SfneJl  woulfbti^ne^Tci^^'i^dTau^'^pr^^^ 

handicapped  individuals,  and  how  im-  the  health  hazards  associated  with  al-  ^^^  ^^^  detailed  information  about  the  dan- 

portant  it  is  to  take  care  of  those  with  cohol   is   overwhelming.    Alcohol   abuse  ge^s  in  the  use  and  abuse  of  alcohol,  and  in 

mental  retardation.  In  these  sentiments  costs  our  great  Nation  between  $40  and  many  instances  would  be  preferable  to  other 

1  heartily  agree.  But,  Mr.  President,  I  $50  billion  each  year.  We  know  what  the  forms  of  government  action,  which  might  be 
cannot  understand  how  anyone  can  be  cause  is.  We  know  it  is  preventable.  more  intrusive  or  more  costly;  and 
concerned  for  these  individuals  and  not        This  year  in  my  home  State  of  Utah.  Whereas,   warning   labels   can   effectively 
be  concemed  with  reducing  the  major  both  houses  of  the  legislature  passed.  :Eron"effor'?s"  '                  " 

^T^t^^JL  K.v'i'H^fLV^^f^o^?".^^'^!'/-  ^"*^  *^^  Govemor  signed,  a  resolution  ^„^    therefore,  be  it  resolved,  that  the 

Not  only  do  birth  defects  affect  the  vie-  petitioning  Congress  to  require  a  warn-  General  Session  of  the  44th  Legislature  of 

tim,   but  parents,   siblings,   and  society     jng   label   on   alcoholic   beverages.   The  the  state  of  Utah,  the  Governor  concurring 

at  large  are  adversely  affected.  Quoting     legislature  in  Kansas  has  passed  a  simi-  therein,   urge   the  congress  of  the  United 

from  the  New  York  Task  Force  report:  j^^r  resolution.  One  house  of  the  legisla-  states  to  pass  a  bin  that  mandates  a  wam- 

Data  now  suggest  that  FAS  is  among  the     tures   in   Oregon     Missouri    Minnesota.  '"K  'a*^'  °'i  *"  alcoholic  beverage  contaln- 

three  leading  congenital  disorders  associated     t-„,„   TiUnnU  nnri  Mirhiean  have  oassed  ^^  ^'**  "*   Interstate  commerce,  and   that 

With  mental  impairment,  along  with  Down's      ^°'^^'  ,"°'^i, ?,"„„«     Sp    ift^a^  '^"^   consideration   be  given   to   a  proposed 

syndrome  and  spina  bifida.  Of  these  only  al-       similar    resolutions.    There    IS    a    great  ^^^i„g  ^^Ich  includes  the  following: 

cohol  related  birth  defects  are  preventable,     ground   swell  of   agreement  developmg  "warning 

Mr    President    surriv   it   1.   tlmP   for     ^^°"i  '^^  ''^*?   ^°  k     f^'^fnT^  rf^'i'pnHt'i  "U^'ng  this  product  may  be  hazardous  to 

O^n^o^^fftL  cfo;HilJ^,o^^.I^       mmdmg     people     about     the     potential  your  health;  may  impair  driving  ability:  may 

Congress  to  take  a  stand  and  wam  peo-     hazards  of  alcohol  abuse.  If  there  is  no  ^^eate  dependence  or  addiction;  and  during 

pie  about  a  preventable  problem.                objection  I  ask  unanimous  consent  to  pregnancy  may  harm  the  unborn.  Legal  age 

The  second  issue  our  waming  label     submit  a  copy  of  the  Utah  resolution  for  required  for  purchase." 

addresses  is  auto  accidents.  Let  me  quote     printing  in  the  Record.  Be  it  further  resolved,  that  the  Lieutenant 

U.S.  Congress  on  alcohol  and  health.          tj^n  ^^3  ordered  to  be  printed  in  the  tion,  the  Speaker  of  the  United  states  House 

In  the  United  States  traffic  accidents  are     Record,  as  follows:  of    Representatives,    the    President    of    the 

the    major    cause   of    violent   death    and    a                    '            1  state  of  Utahl  United  States  Senate,  and  the  chairpersons 

significant  factor  In  serious  Injury.  Between                                '                            '  of   the    Senate    and    House   Committees   to 

35   and  64  percent  of   the  drivers   in   fatal             alcohol  Warning  Label  Resolution  which  such  bills  may  be  referred, 
accidents   .   .   .   had   been  drinking  prior  to         Be  it  resolved  by  the  Legislature  of  the 

the  accident.   Motor  vehicle  crashes  caused     state    of     Utah,     the    Goveror    concurring  Mr.  HATCH.  Mr.  President,  we  are  not 

by  alcohol  abuse  cost  American  society  $5.14      therein:  proposing   alcohol   waming   labels   as   a 

billion  a  year.                                                             Whereas,  consumption  of  alcoholic  bever-  cure-all.    We    know    that    other    public 

This  Is  ft  nartioularlv  <;prirtii<:  nroi»1p.m     *e*^   constitutes   the   United    States'   most  awareness  campaigns  are  necessary  and 

inis  IS  a  particularly  serious  prooiem                ^        problem,  resulting  in  more  111-  essential  We  aeree  with  the  HHS-Treas- 

s^r?oZo"n^  ^%fr£^x^^ui:^. .- -rLr  ^-'^  ^^- '-  ^"  °^^"  F ~"Ft^^^ 

and  alcohol  is  related  to  far  too  many  of        whereTs    the   consumption   of   alcoholic  ^^  ^^^^^^ '^^^^'^P  ^'*^^°"*^."'l\  *  ^,'^°?:^ 

these  needless  tragedies.  I  feel  we  need  a     beverages    presents    a    special    danger    for  based,  diverse  and  highly  vis  ble  public 

constant  reminder  that  these  accidents    youth;  mformation   campaign   on  alcohol  re- 


18684 


such 


problems.  We  will  support  and  en- 
efforts.  I  hope  that  they  are 
now,  and  if  they  are  not, 
our  encouragement  here  to- 
pi^ovide  an  added  incentive  to 
directions. 


lated 
courage 
underway 
I  hope  that 
day  will 
move  in 


right: 


thtse 


tiat 


We 


Congress 
and  trust 
the  best 
put  waminb 
gerous  products 
in  the  last 
label  on  alcbholic 
the  Surgeon 
alcohol  cor  sump 
being  related 
do  not  knojnr 
effect  such 
reducing  alcohol 
most  experts 
with  other 
the  effect 


,wU 


no 


Certainly 
warning    lajbels 
worse.  If 
agony  of  g6ing 
by  an  alcohol 
one  teen  co^ld 
accident, 
ing  label  woiild 


cannot  now  stand  idly  by, 

things  will  work  out  for 

have  acted  in  the  past  to 

labels  on  potentially  dan- 

The  Senate  has  voted 

Congress  to  put  a  warning 

beverages,  even  before 

General's   advisory  about 

tion  during  pregnancy 

to  birth  defects.  While  we 

exactly  the  extent  of  the 

warning  label  will  have  in 

-related  health  hazards, 

agree  that  in  combination 

public  awareness  campaigns 

be  positive. 


fsct 


But  in 
every  reason 
sands  of  basics 
many  thous  inds 
increase  thd 
via  wamin( 
of  the 
that  alcohol 
that  we  stapd 
the  public 
congressional 
best 


Con  ?ress 


.  witness  m1 


tliat 


A  warning 
not  mean 
is  any  less 
of  concern 
risks.  An  alcohol 
mean  that 
must  do  to 
lems.  An  alcohol 
mean  that 
big  Oovemtnent 
What   an 


that 


the 


mean  is 
to  address 
head  on.  A 
cation  that 
to  make 
are  providec 
I  know  that 
believe  that 
positive  val^e 
to  reduce 
tlonal  toll 
takes  from 


th» 


been 


The  case 
has  never 
so  persuasiie 
that  can  be 
with  this  is4ue 
to  consider 
they  will  givfc 
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one  would  argue  that 

would    make    matters 

baby  could  be  spared  the 

through  life  hampered 

related  birth  defect,  or  if 

be  saved  from  a  fatal  car 

trivial  expense  of  a  wam- 

be  well  worth  it. 


Mr.  President,  we  have 

to  believe  that  many  thou- 

could  be  so  spared,  and 

of  lives  saved  if  we  can 

awareness  of  the  problem 

labels.  We  need  the  sense 

and  the  Government 

health  hazards  are  real,  and 

behind  efforts  to  educate 

to  them.  Such  evidence  of 

interest  and  concern  is 

by  a  warning  label. 


label  on  hard  liquor  does 

alcohol  in  beer  and  wine 

damaging  to  the  fetus  or  less 

;o  driving  and  other  health 

warning  label  does  not 

e  believe  that  this  is  all  we 

^eal  with  these  serious  prob- 

warnlng  label  does  not 

we  want  the  heavy  hand  of 

controlling  our  lives. 

4lcohol    warning   label   does 

Congress  feels  obligated 

problem  of  alcohol  abuse 

1  iraming  label  is  a  clear  indl- 

Congress  tnists  Americans 

rleht  decision,  when  they 

with  accurate  information. 

is  my  determination,  and  I 

this  bill  will  have  significant 

In  our  continuing  efforts 

economic,  social,  and  emo- 

alcohol  misuse  and  abuse 

society. 


that 


cur  ; 


for  issuing  a  warning  label 

so  strong,  the  evidence 

and  the  potential  good 

done  so  great  as  they  are 

I  urge  all  my  colleagues 

this  Issue  carefully.  I  hope 

it  their  full  support. 


^■^ 


McCLURE    (for  himself 

Mr.  DoMENici) : 

bill  entitled  "The  State  and 

Block  Grant  Act  of  1981"; 

on  Energy  and  Natural 


STATS  AND  LOCAL  ENERCT  BLOCK  GRANT  ACT 
OF    1981 

•  Mr.  McCLURE.  Mr.  President,  the  ad- 
ministration has  submitted  two  reports 
to  the  Committee  on  Energy  and  Natural 
Resources  regarding  S.  1166,  the  "Na- 
tional Home  Weatherization  Act."  The 
reports  were  received  from  David  Stock- 
man, Director  of  the  Office  of  Manage- 
ment and  Budget,  and  R.  Tenney  John- 
son, General  Counsel  of  the  Energy 
Department.  Both  reports  state  the  ad- 
ministration's opposition  to  S.  1166  and 
to  the  reauthorization  of  the  numerous 
existing  Federal  categorical  energy  con- 
servation grant  programs,  as  proposed  by 
S.  1166. 

The  existing  Federal  categorical  pro- 
grams include  weatherization  assistance 
for  low-income  persons,  energy  exten- 
sion service.  State  energy  conservation 
plans,  energy  conservation  in  schools 
and  hospitals,  State  emergency  conser- 
vation activities  and  several  other  pro- 
grams. Both  reports,  however,  propose  as 
an  alternative  a  new  energy  block  grant 
program  at  an  authorized  level  not  in 
excess  of  $200  million  per  year.  In  order 
to  provide  the  Senate  with  a  fully  de- 
veloped legislative  proposal  of  the  energy 
block  grant  alternative,  I  requested  the 
Energy  Department  to  prepare  a  legis- 
lative draft  reflecting  details  of  the  pro- 
gram envisioned  by  the  administration. 

Today,  I  am  introducing  the  DOE 
draft  legislation  to  establish  an  energy 
block  grant,  "The  State  and  Local 
Energy  Block  Grant  Act  of  1981."  It  is 
my  hope  that  this  bill  will  facilitate  the 
Senate's  consideration  in  this  Congress 
of  the  most  appropriate  and  fiscally  re- 
sponsible approach  to  any  continued 
and  local  energy  programs.  As  chairman 
of  the  Energy  and  Natural  Resources 
Committee  which  authorizes  these  pro- 
grams and  as  chairman  of  the  Interior 
Appropriations  Subcommittee  which  ap- 
propriates annually  the  funds  for  these 
programs,  I  am  convinced,  as  I  am  sure 
many  other  Senators  are,  that  it  is  time 
now  for  a  thoughtful  review  of  this  pro- 
liferation of  Federal  categorical  pro- 
grams. I  believe  that  the  DOE-drafted 
bill  I  Introduce  today  will  facilitate  that 
review. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stockman's  letter  of  July 
17,  1981,  Mr.  Johnson's  letter  of  July  24, 
1981.  the  text  of  the  DOE  drafted  bill, 
and  an  outline  of  the  bill  prepared  by 
DOE  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  1544 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Energy  Block  Grant  Act  of  1981". 
Sec.  2.  Definitions. 

For  the   purposes  of   this   Act,   ttoe   term 
"State"  means  the   50   States,   the   District 
of  Columbia,  and  Puerto  Rico. 
Sec.  3.  Allocation  of  Funds. 

(a)  For  the  purposes  of  providing  the  fi- 
nancial assistance  authorized  by  this  Act. 
the  Secretary  of  Energy  shall  allocate  an- 
nually the  sums  available  for  financial  assist- 
ance under  this  Act  among  the  States  In 
the  following  manner — 


(1)  75  percent  shall  be  allocated  on  the 
basis  of  the  resident  population  of  the  States; 
and 

(2)  25  percent  shall  be  allocated  equally 
among  the  States. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Secretary  of  Energy  may  set  a 
maximum  allocation  for  the  Virgin  Islands. 
Ouam.  American  Samoa,  the  Government  of 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
Sec.  4.  Payments  to  States. 

(a)  Upon  annual  application,  the  Secretary 
of  Energy  shall  make  payments  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  use.  5  4213)  to 
each  state,  not  to  exceed  Its  allocation  under 
section  3  of  this  Act.  for  use  by  the  State 
as  provided  In  section  5  of  this  Act. 

(b)  Any  State  receiving  financial  assistance 
under  this  Act  shall  provide  matching  funds 
from  non-Federal  sources  In  an  amount  equal 
to — 

( 1 1  30  percent  of  the  amount  awarded, 
for  fiscal  year  1982; 

(2)  50  percent  of  the  amount  awarded, 
for  fiscal  year  1983;  and 

(3)  50  percent  of  the  amount  awarded 
for  fiscal  year  1984. 

Sec.  5.  Use  of  Grant  Monet. 

(a)  A  State  may  use  amounts  paid  to  it 
under  section  4  for  energy  conservation  and 
supply  activities.  Including  but  not  limited 


July  SO,  1981 


CONGRESSIONAL  RECORD— SENATE 


18685 


(1)  energy  conservation, 

(2)  energy  conservation  measures  and 
weatherization  In  public  or  nonprofit  Insti- 
tutional buildings,  Including  schools,  hos- 
pitals, public  care  Institutions  and  local 
governmental  buildings, 

(3)  weatherization  for  low- income  persons, 

(4)  residential  and  commercial  building 
conservation. 

(5)  residential  and  commercial  energy  au- 
dits and  technical  assistance. 

(6)  energy  emergency  preparedness. 

(7)  renewable  energy  research,  develop- 
ment, and  demonstration. 

(8)  energy  supply,  research  and  develop- 
ment, 

(9)  transportation  energy  eflBclency,  and 

(10)  energy  conservation  and  supply  devel- 
opment In  the  agricultural  sector. 

(b)  Amounts  described  In  subsection  (a) 
may  not  be  used  for  costs  of  administration 
In  excess  of  10%  of  the  amount  awarded 
under  section  4. 

(c)  A  State  shall  obligate  amounts  de- 
scribed In  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for  which 
those  amounts  were  appropriated. 

Sec.  8.  Reports  and  Audits. 

(a)  The  Secretary  of  Energy,  by  general 
or  special  orders,  shall  require  any  grantee, 
subgrantee  or  other  recipient  of  financial  as- 
sistance under  this  Act  to  provide.  In  the 
form  the  Secretary  of  Energy  prescribes, 
whatever  reports  or  answers  In  writing  to 
specific  questions,  surveys,  or  questionnaires 
as  may  be  necessary  to  enable  the  Secretary 
of  Energy  to  ensure  that  funds  made  avail- 
able by  this  Act  are  properly  spent. 

(b)  Each  person  responsible  for  the  ad- 
ministration of  any  project  receiving  finan- 
cial assistance  under  this  Act  shall  keep 
whatever  records  the  Secretary  of  E!nergy 
prescribes  In  order  to  assure  an  effective  fi- 
nancial audit  and  performance  evaluation  of 
that  project. 

(c)  The  Secretary  of  Energy,  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  p^ers. 
information,  and  records  of  any  project  re- 
ceiving financial  assistance  under  this  Act 
that  are  pertinent  to  the  financial  assistance 
received  under  this  Act. 

(d)  Payments  under  this  Act  may  be  made 
In  installments  and  in  advance,  or  by  way  of 


reimbursement,  with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments. 
Sec.  7.  Appropriations  Authorization. 

There  Is  authorized  to  be  appropriated  for 
purposes  of  section  4  of  this  Act  $200,000,000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

Sec.  8.  Technical  and  Conforming  Amend- 
ments. 

(a)  The  Energy  Security  Act  is  amended — 

(1)  in  title  V.  by  striking  out  subtitle  F 
(42  use.  55  8285-86C.).  relating  to  energy 
auditor  training:  and 

(2)  by  striking  out  the  Items  In  the  table 
of  contents  relating  to  sutytitle  F  of  title  V. 

(b)  The  National  Energy  Conservation  Pol- 
icy Act  is  amended — 

(1)  in  title  II.  by  striking  out  parts  1 
(42  use.  8211-26)  and  5  (42  U.S.C.  8235- 
351)  and  section  233  (92  Stat.  3227), 
relating  to  residential  energy  conservation 
and  weatherization  assistance  for  low- 
Income  persons: 

(2)  by  striking  sections  303  and  304  (92 
SUt.  3248)  and  section  312  (42  U.S.C. 
637  Ij.),  relating  to  energy  conservation 
programs  for  schools  and  hospitals  and 
buildings  owned  by  units  of  local  govern- 
ments and  public  care  institutions: 

(3)  by  striking  out  title  VII  (42  U.S.C. 
8281-84),  relating  to  the  commercial  and 
apartment  conservation  service;  and 

(4)  in  the  table  of  contents,  by  striking 
out  the  items  relating  to — 

(A)  parts  1  and  5  and  section  233  of  part 
2  of  title  II, 

(B)  sections  303,  304  and  312,  and 

(C)  title  VU. 

(c)  The  Energy  Research  and  Develop- 
ment Administration  Appropriation  Au- 
thorization Act  of  1977  is  amended  by — 

(1)  striking  out  section  112  (42  U.S.C. 
5907-a),  relating  to  the  appropriate  tech- 
nology grants  program:  and 

(2)  striking  out  title  V  (42  U.S.C.  7001- 
7011),  relating  to  the  Energy  Extension 
Service. 

(d)  The  Energy  Policy  and  Conservation 
Act  is  amended — 

(1)  by  striking  out  parM  D  (42  U.S.C. 
6321-27),  and  G  and  H  (42  U.S.C.  6371- 
721.)  of  title  III,  relating  to  State  energy 
conservation  plans  and  energy  conservation 
programs  for  schools  and  hospitals  and 
buildings  owned  by  units  of  local  govern- 
ments and  public  care  Institutions;  and 

(2)  by  striking  out  the  items  in  tbe  table 
of  contents  relating  to  parts  D,  G  and  H 
of  title  III. 

(e)  The  Energy  Conservation  and  Produc- 
tion Act  is  amended — 

(1)  by  striking  out  part  A  of  title  IV,  (42 
U.S.C.  6851-72),  relating  to  weatherization 
assistance  for  low-income  persons;  and 

(2)  by  striking  out  the  items  In  the  table 
of  contents  relating  to  part  A  of  title  IV. 

(f)  The  National  Housing  Act  of  1949  Is 
amended  by  striking  out  section  504(c)  (42 
use.  1474(c) ),  relating  to  the  rural  weath- 
erization grant  program. 

Office  of  Management  and  Budget, 

Washington.  DC,  July  17,  1981. 
Hon.  James  A.  McClure, 
U.S.  Senate,  Washington,  D.C. 

Dear  Jim:  Thank  you  for  requesting  a 
statement  of  the  Aamlnlstratlon's  position 
on  S.  1166,  the  National  Home  Weatheriza- 
tion Act  of  1981, 

This  bill  is  intended  to  reauthorize  cer- 
tain categorical  grant  programs  adminis- 
tered by  the  Denartment  of  Energy.  Includ- 
ing weatherization  assistance  for  low-income 
neople,  energy  ixtcnsion  service  activities. 
State  enerey  conservation  planning.  State 
energy  emergency  plans  and  activities  and 
energy  conservation  in  schools  and  hospitals. 


as  well  as  any  other  State  energy  conserva- 
tion program  autnorized  by  Federal  law. 
States  would  be  authorized  to  submit  a  sin- 
gle annual  application  for  financial  assist- 
ance to  implement  the  programs  authorized 
under  this  Act.  Unless  waived  by  the  Secre- 
tary of  Energy.  States  would  be  required 
to  utilize  not  less  than  65  percent  of  such 
assistance  for  low  Income  weatherization. 
Funding  *or  these  programs  would  be  au- 
thorized at  a  level  of  $400,000,000  In  FY  1982, 
FY  1983  end  FY  1934. 

The  Administration  is  In  agreement  with 
the  findings  of  this  bill  that  the  public  sector 
has  an  Important  role  to  play  In  supple- 
menting private  energy  conservation  initi- 
atives, particularly  In  assisting  low-income 
persons  adjust  to  higher  energy  costs,  and 
that  the  existing  energy  conservation  grant 
programs  include  a  myriad  of  unnecessary, 
costly  and  redundant  Federal  requirements 
which  constitute  an  inefficient  tise  of  scarce 
Federal  financial  resources. 

The  proposed  bill  would  have  the  ad- 
vantage of  improving  the  process  of  apply- 
ing for  assistance  under  the  existing  cate- 
gorical programs.  Yet,  we  believe  that  more 
far-reaching  reforms  can  and  must  be  taken 
to  address  the  concerns  we  share.  The  Presi- 
dent's budget  reform  plan  has  sought  to 
consolidate  as  many  narrow  categorical 
grants  as  possible  Into  a  few  block  grants  to 
facilitate  reduction  of  State  and  local  over- 
head and  to  permit  State  and  local  officials 
to  allocate  funds  to  the  most  urgent  areas 
of  need.  In  keeping  with  this  principle,  and 
in  light  of  the  powerful  market  Incentives 
being  created  by  higher  energy  prices,  the 
Administration  lias  proposed  to  termlnite 
the  categorical  grant  programs  that  would 
be  reauthorized  by  8.  1166. 

Where  Institutions  or  Individuals  are 
clearly  less  able  to  adjust  to  higher  energy 
prices  without  undue  hardship,  we  have  pro- 
posed to  continue  providing  Federal  assist- 
ance through  State  and  local  governments. 
In  particular,  the  Administration  has  sup- 
ported continuation  of  the  schools  and  hos- 
pitals grant  program  and  of  weatherization 
and  fuel  payment  assistance  for  low-income 
households.  Moreover,  assistance  for  low-in- 
come weatherization  would  be  available  iKtth 
through  the  $4.2  billion  Community  Devel- 
opment Block  Grant  administered  by  the 
Department  of  Housing  and  Urban  Develop- 
ment and  through  the  $1.9  billion  Low-In- 
come Energy  Assistance  Block  Grant  admin- 
istered by  the  Department  of  Health  and 
Human  Services. 

Because  the  Administration  has  already 
taken  these  steps  to  address  the  concerns 
raised  by  S.  1166  and  because  the  spending 
levels  proposed  for  the  bill  substantially  ex- 
ceed those  we  have  proposed  for  Department 
of  Energy  conservation  programs,  we  oppose 
this  particular  bill.  However,  the  Adminis- 
tration recognizes  that  the  House-Senate 
budget  reconciliation  conference  now  under- 
way is  seriously  contemplating  conservation 
spending  levels  in  excess  of  those  we  have 
requested,  particularly  for  grants  to  State 
and  local  governments.  Under  these  circum- 
stances, in  a  spirit  of  compromise,  the  Ad- 
ministration would  not  oppose  legislation 
authorizing  a  State  and  Local  Energy  Block 
Grant  for  energy  supply,  conservation  and 
low-lncom9  weathsrizatlon  activities  which 
would  repeal  and  replace  all  the  existing 
categorical  conservation  grant  programs.  In- 
c'udlng  the  Residential  Conservation  Serv- 
ice, and  for  which  funding  would  be  author- 
ized at  a  level  not  in  excess  of  $200  million 
per  year. 

Thank  you  again  for  providing  us  with  an 
opportunity  to  express  our  views  on  this  im- 
portant matter. 
Sincerely, 

David  A.  Stockman. 

XHrcctof. 


Department  or  Entrgt. 
Washington,  D.C,  July  24,  1981 . 
Hon.  James  A.  McClure,    . 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   This  is  in  reply  to 
your    July    17    request    for    Department    of 
Energy  (DOE)  views  on  S.  1166,  the  "National 
Home  Weatherization  Act  of  1981". 

The  bill  would  reauthorize  certain  energy 
conservation  grant  programs  to  the  States. 
The  programs  Include  weatherization  assist- 
ance for  low-income  persons,  energy  exten- 
sion service  activities.  State  energy  conserva- 
tion plans.  State  emergency  conservation 
plans  and  activities,  energy  conservation  In 
schools  and  hospitals,  and  any  other  State 
energy  conservation  program  authorized  by 
Federal  law.  A  State  could  submit  a  single 
annual  application  for  funds  to  Implement 
these  programs.  The  State  would  have  to 
spend  at  least  65  percent  of  the  grant  funds 
for  low-Income  weatherization  assistance. 
These  programs  would  be  authorized  to  be 
funded  at  a  level  of  $400,000,000  in  FY  1982, 
FY  1983  and  FY  1984. 

The  Administration  agrees  with  the  bill's 
findings  that  the  public  sector  has  an  Impor- 
tant role  to  play  In  supplementing  private 
energy  conservation  Initiatives,  particularly 
in  helping  low-income  persons  to  adjust  to 
higher  energy  costs,  and  that  the  existing 
energy  conservation  grant  programs  include 
a  myriad  of  unnecessary,  costly  and  redun- 
dant Federal  requirements  which  constitute 
an  inefficient  use  of  scarce  Federal  financial 
resources. 

S.  1166  would  Improve  the  process  of  apply- 
ing for  assistance  under  the  existing  cate- 
gorical programs.  Yet.  we  believe  that  more 
far-reaching  reforms  can  and  must  t>e  taken 
to  address  the  concerns  we  share.  The  Admin- 
istration favors  consolidation  of  as  many  nar- 
row categorical  grants  as  possible  into  a  few 
block  grants  to  facilitate  reduction  of  State 
and  local  overhead  and  to  permit  State  and 
local  officials  to  allocate  funds  to  the  most 
urgent  areas  of  need.  In  keeping  with  this 
principle,  and  in  light  of  the  powerful  market 
incentives  tieing  created  by  higher  energy 
prices,  the  Administration  has  proposed  to 
terminate  the  categorical  grants  programs 
that  would  be  reauthorized  by  S.  1166. 

To  prevent  undue  hardship  to  those  less 
able  to  adjust  to  higher  energy  prices,  the 
Administration  has  supported  continuation 
of  the  schools  and  hospitals  grant  program 
and  of  weatherization  and  fuel  payment  as- 
sistance for  low-Income  households.  Assist- 
ance for  low-Income  weatherization  would  be 
available  both  through  the  $4.2  billion  Com- 
munity Development  Block  Grant  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  and  through  the  $1.9 
billion  Low-Income  Energy  Assistance  Block 
Grant  administered  by  the  Department  of 
Health  and  Human  Services. 

We  oppose  enactment  of  S.  1166  because  of 
its  high  spending  levels  and  because  these 
conservation  measures  can  be  accomplished 
in  other  ways.  However,  we  understand  that 
the  House-Senate  budget  reconciliation  con- 
ference now  underway  Is  seriously  contem- 
plating conservation  spending  levels  in  ex- 
cess of  those  we  have  requested,  particularly 
for  grants  to  State  and  local  governments. 
Under  these  circumstances,  in  a  spirit  of 
compromise,  the  Administration  would  not 
oppose  legislation  authorizing  a  State  and 
Local  Energy  Block  Grant  for  energy  supply, 
conservation  and  low-Income  weatherization 
activities  which  would  repeal  and  replace  all 
the  existing  categorical  conservation  grant 
programs,  and  for  which  funding  would  be 
authorized  at  a  level  not  In  excess  of  $200 
million  per  year. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the 
President's  program,  there  is  no  objection  to 
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Sincerely. 

R.  TxNNET  Johnson, 

General  Couitael. 
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of  this  report  for  the  Committee's 


of   Energy   makes   payments   to 
energy  block  grants: 


Allocatloi  formula  for  payments  to  States: 
75  percent  of  total  allocated  on  basis  of 
resident  papulation,  25  percent  of  total  allo- 
cated equaiy  among  States. 

No  alloc  ktlon  required  for  payments  by 
States  to  l>cal8. 

State  mittchlng  requirement;  30  percent 
In  fiscal  year  1982,  SO  percent  In  flscal  year 
1983.  and  & )  percent  In  flscal  year  1984. 

States  miy  use  funds  for: 

Energy  ci  >nservatlon  and  weatberlzatlon  In 
public  or  lon-proflt  Institutional  buUdingt. 
Including  icbools,  hospitals,  public  care  In- 
stitution aid  local  government  buildings. 

Weatherltatlon  for  low-income  persons. 

Residential  and  commercial  buildings 
conservatlo  a. 

Residential  and  commercial  energy  audits 
and  technl  ;al  assistance. 

Energy  emergency  preparedness. 

Renewable  energy  research,  development, 
and  demonetratlon. 

Energy  supply,  research  and  development. 

Transportation  energy  efflclency. 

Energy  onservation  and  supply  develop- 
ment In  tie  agricultural  sector. 

Reports  (>nd  audits  required. 

Authorla  ,tlon  level  of  »20O.0OO.00O  for  each 
of  flscal  yeirs  1982,  1983,  and  1984. 

FoUowlnj    programs  repealed: 

Residential  energy  conservation. 

Weatherl^tlon  assistance  for  low-Income 
persona. 

Commercial  and  apartment  conservation 
service. 

Energy  aidltor  training. 

Approprli  ,te  technology  grants  program. 

Energy  extension  service. 

State  ene  rgy  conservation  plans. 

Rural  w<  atherlzatlon  grant  program  (at 
Parmer's  H>me  Administration) 

Energy  conservation  for  schools  and  hos- 
pitals and  for  buildings  owned  by  units  of 
local  govermients  and  public  care  Instltu- 
tlons.s 
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HETBURN    STATE   PARK 

Mr.  President,  today  I 

c(^Ueague.  Senator  McClure,  in 

legislation  to  resolve  an  un- 

iituation  which  has  been  trou- 

J  tate  and  many  of  our  constit- 

over  6  years   The  bill  which 

introdi  ce  at  the  request  of  the  Idaho 

jeneral  will  serve  to  define 

terms  used  in  that  patent 

tJnited  States  dated  June  29. 

granting  certain  lands  to  the  State 

1  or  use  as  a  public  park.  The 

I  lerely  states  that  for  purposes 

patent,  use  of  the  land  as  a  public 

be  deemed  to  include  leasing 

parcels    within    the    park 

to  the  general  public  for  rec- 

homesites.    and    granting    of 

float  homes  on  waters  within 

[t  is  similar  to  legislation  in- 

the  House  and  Senate  dur- 

Congress. 


Mr,  President,  the  land  in  question  en- 
compasses the  Heybum  State  Park, 
which  has  been  owned,  maintained,  and 
operated  by  the  State  of  Idaho  as  a  pub- 
lic outdoor  recreation  area  since  its  pur- 
chase from  the  Federal  Government  in 
1911.  It  is  a  uniquely  beautiful  site  en- 
compassing approximately  5,000  acres  in 
the  Idaho  panhandle.  The  park  is  named 
for  Senator  Weldon  Heybum,  who  rep- 
resented Idaho  in  this  body  from  1903 
until  his  death  in  1912,  and  who  was  the 
prime  mover  behind  the  ptirk's  creation. 
Senator  Heybum  had  initially  hoped  to 
create  a  national  park  on  this  site;  and 
while  the  Senate  approved  his  plan,  ef- 
forts to  bring  the  House  into  concur- 
rence were  not  successful.  What  was  fi- 
nally agreed  to  was  language  allowing 
the  State  of  Idaho  to  buy  the  tract  for 
use  as  a  park.  Soon  after  Congress  had 
opened  the  way,  the  State  purchased  the 
park  for  the  sum  of  $11,379.19,  the  ap- 
praised value  of  the  site. 

In  June  1911,  title  to  the  land  was 
issue  to  the  State;  however,  Secretary  of 
the  Interior  Walter  L.  Fisher  had  pre- 
pared a  patent  that  not  only  required  the 
land  to  be  used  in  perpetuity  as  a  public 
park,  but  also  included  other  restrictions. 
Breach  of  these  provisions  would  result 
in  reversion  of  the  land  to  the  Federal 
Government.  Senator  Heybum  was  out- 
raged by  the  limited  deed;  and  with  the 
support  of  Governor  Hawley  of  Idaho,  he 
introduced  Senate  Joint  Resolution  114 
directing  the  Secretary  of  the  Interior  to 
issue  a  good  and  sufiBfcient  conveyance, 
in  lieu  of  the  conditional  patent  which 
had  been  given.  The  Senate  quickly 
passed  this  resolution. 

In  October  1912,  Senator  Weldon  Hey- 
bum died  in  office.  His  resolution  had 
not  been  considered  in  the  House,  and 
without  the  Senator  to  push  it,  the  reso- 
lution and  the  issue  it  represented 
dropped  from  sight.  Heybum  State  Park 
continued  under  the  conditional  deed 
granted  to  Idaho  in  1911. 1  have  obtained 
a  copy  of  that  patent,  which  I  shall  ask 
to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  history  has  proven 
Senator  Heybum's  concern  about  this 
conditional  patent  was  well-founded.  It 
is  uncertainty  about  this  conditional 
language  which  necessitates  the  legisla- 
tion we  are  introducing  today. 

Almost  from  the  outset,  the  State,  as 
a  part  of  its  park  operation,  began  leas- 
ing cottage  sites  on  a  small  portion  of 
the  park  lands.  This  practice  continued 
from  that  time  uninterrupted  and  un- 
challenged, until  March  3,  1976,  when 
the  Solicitor  of  the  Department  of  the 
Interior,  notified  the  State  that  in  the 
Solicitor's  opinion,  the  cottage  leases  do 
not  carry  out  the  required  public  park 
purposes,  and  that  the  State  has  there- 
fore violated  the  conditions  of  the 
patent.  The  Solicitor  has  opined  that 
the  reversionary  interest  is  held  by  the 
United  States  on  behalf  of  the  Coeur 
d'Alene  Indian  Tribe,  and  that  title  to 
the  park  land  should  be  confirmed  in 
the  United  States  in  trust  for  the  tribe. 
On  December  30.  1976,  the  State  filed 
suit  to  obtain  a  declaratory  judgment  on 
the  status  of  Heybum  State  Park,  and 
the  Federal  Government  later  filed  a 
quit  title  action  against  the  State.  The 


situation  has  been  further  complicated 
by  intervention  of  the  tribe  and  lease- 
holders as  parties  to  the  actions. 

Last  year,  Federal  District  Judge 
Calllster  ruled  in  favor  of  the  State  in 
the  suit  in  which  the  United  States  and 
the  Coeur  d'Alene  Indian  Tribe  requested 
the  Heybum  State  Park  lands  revert  to 
the  United  States  in  trust  for  the  tribe. 

Subsequently,  the  tribe  filed  an  appeal 
from  that  decision.  All  of  the  briefs  have 
been  filed  in  the  case  with  the  Court  of 
Appeals  for  the  Ninth  District  in  San 
Francisco,  but  the  parties  have  been  ad- 
vised by  the  court  that  because  of  the 
court's  calendar,  oral  arguments  on  the 
case  may  not  be  set  imtil  the  fall  of  1982. 

Even  if  the  decision  is  upheld,  there 
will  always  be  uncertainty  as  to  whether 
or  not  the  State  of  Idaho  is  in  violation 
of  the  terms  of  the  patent  because  of 
questions  arising  from  the  opinion  itself. 
At  any  time  in  the  future,  the  tribe 
and/or  the  United  States  might  again  file 
suit  based  upon  leasing  practices  that 
were  in  effect  at  that  time,  or  other  park 
management  practices  which  they  would 
contend  violated  the  patent  restriction. 
Such  an  action  would  again  cost  lease- 
holders and  the  State  of  Idaho  many 
thousands  of  dollars  in  litigation  ex- 
penses. Also,  it  would  once  again  subject 
that  State  of  Idaho  to  the  prospect  of 
the  loss  of  the  entire  park,  as  the  lease- 
holders would  again  face  the  prospect  of 
the  loss  of  their  leaseholds  and  the  im- 
provements which  they  have  constructed 
pursuant  to  their  leases  with  the  State  of 
Idaho. 

Consequently,  the  leaseholders  and  the 
State  of  Idaho  will  continue  to  incur 
legal  expenses  in  connection  with  the 
case,  and  continue  to  wait  for  the  oppor- 
tunity to  present  their  oral  argimients 
in  the  court  of  appeals.  Even  after  those 
arguments  are  made,  perhaps  in  the  fall 
of  1982,  it  will  be  sometime  thereafter 
before  the  court  of  appeals  renders  its 
decision,  and  if  there  is  an  appeal  to  the 
U.S.  Supreme  Court,  there  could  well  be 
additional  years  of  uncertainty  even  as 
to  the  outcome  of  the  present  litigation. 
During  those  years  and  even  after  a  final 
decision  in  this  case  is  reached,  assuming 
the  district  judge's  opinion  was  not  re- 
versed and  the  park  turned  over  for  the 
benefit  of  the  tribe,  the  leaseholders  and 
the  State  of  Idaho  will  continue  to  live 
under  the  shadow  of  the  loss  of  their 
improvements  and  the  i>ark  in  the  future. 

There  is  another  problem  that  under- 
scores the  importance  of  a  legislative 
solution  in  this  matter.  On  the  13th  day 
of  March  1975,  the  Idaho  State  Board 
of  Land  Commissioners  for  the  State  of 
Idaho  declared  a  moratorium  against 
further  improvements  on  cabins  and 
fioat  homes  situated  on  the  leaseholds  at 
Heybum  State  Park  because  of  the  pat- 
ent claims  and  the  uncertainty  that  ac- 
tion caused.  The  action  in  the  Federal 
court  was  filed  in  December  of  1976,  and 
the  litigation  has  continued  since  that 
time.  The  board  of  land  commissioners 
at  that  time  also  advised  the  leaseholders 
that  they  would  not  consent  to  any  as- 
signment or  sale  of  the  leaseholds  until 
such  time  as  the  litigation  was  con- 
cluded. 

The  moratorium  prohibiting  improve- 
ments continued  at  this  time,  as  well  as 
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the  moratorium  against  assignment  or 
sale  of  the  leaseholds,  although  the  lease- 
holders may  now  make  necessary  repairs 
and  maintenance  on  their  cabins  and 
float  home  sites.  Because  of  the  uncer- 
tainty arising  out  of  the  continuing  liti- 
gation, however,  the  leaseholders  and 
cabin  site  holders  are  justifiably  reluc- 
tant to  invest  moneys  for  the  repair  and 
maintenance  of  the  cabins  and  float 
homes  since  they  may  well  be  forced  to 
vacate  and  abandon  them  in  the  event 
the  litigation  is  finally  decided  against 
the  State  of  Idaho  and  the  leaseholders. 
As  a  result,  the  cabins  and  fioat  homes  in 
Heybum  State  Park  are  continuing  to 
deteriorate.  Since  the  moratorium  has 
now  been  in  effect  for  5  years,  I  think  one 
can  imagine  the  effect  upon  the  cabins 
and  fioat  homes.  Such  deterioration  con- 
stitutes a  problem  for  the  leaseholders, 
and  also  constitutes  a  problem  for  the 
State  of  Idaho  which  has  the  responsibil- 
ity for  the  management  and  the  esthet- 
ics of  Heybum  State  Park. 

Another  problem  caused  by  the  litiga- 
tion, and  which  is  not  as  apparent  as  the 
others,  is  the  fact  that  the  State  of  Idaho 
is  restricted  in  implementing  its  continu- 
ing and  future  plans  for  development  of 
the  park.  Since  the  possibility  that  the 
State  will  lose  the  park  remains,  it  Is 
very  difficult  to  justify  the  expenditure 
of  additional  moneys  by  the  State  of 
Idaho  for  development  of  the  pars  at  this 
time.  Those  matters  will  continue  to  be 
affected  during  the  future  because  of  the 
uncertainty  mentioned  above,  even  as- 
suming that  the  present  litigation  and 
any  appeals  therefrom  are  concluded  fa- 
vorably to  the  State  of  Idaho. 

The  purpose  of  our  legislation  is  to  pre- 
serve the  park  for  the  use  and  enjoy- 
ment of  all  the  people  of  Idaho,  includ- 
ing members  of  the  Coeur  d'Alene  Tribe 
who  are  now,  and  have  always  been  able 
to  enjoy  the  park,  just  as  equally  as  the 
other  citizens  ot  the  State.  Even  though 
the  State  is  fully  confident  in  the  correct- 
ness of  its  legal  position,  the  matter  has 
already  gone  on  for  5  years  without  reso- 
lution. If  the  litigation  is  allowed  to  drag 
on  it  could  be  many  more  years  before 
the  status  of  the  property  is  resolved. 
This  bill  merely  attempts  to  provide 
equity  for  the  people  of  Idaho  whose  tax 
dollars  purchased  the  park  In  the  first 
place,  and  for  those  people  who  nave 
entered  into  the  leases  in  good  faith  and 
have  Invested  significant  amounts  in  im- 
provement of  the  lots  in  question. 

The  portion  of  the  park  which  has 
been  subject  to  lease  constitutes  less 
than  one-third  of  1  percent  of  the  total 
park  area.  In  all  cases,  the  leases  pro- 
vide that  public  access  to  the  sites  shall 
not  be  inhibited.  It  is  unconscionable 
that  the  Government  should  reclaim 
this  State  park,  important  to  the  eco- 
nomic and  recreational  life  of  the  region 
as  it  is,  after  all  these  years  on  the  basis 
of  such  a  questionable  violation  of  a 
faulty  patent.  The  situation  has  already 
cost  the  parties  a  great  deal  of  time  and 
money,  and  it  is,  in  our  judgment,  utterly 
ridiculous  that  it  has  gone  as  far  as  it 
has.  It  is  time  for  us  to  resolve  this 
matter,  as  it  should  have  been  in  1911. 
and  we  are  certain  our  colleagues  will 
agree.  I  ask  unanimous  consent  that  the 


bill  and  a  copy  of  the  patent  be  printed 
in  tha  Record. 

There  being  no  objection,  the  bill  and 
patent  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1646 

Be  if  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  Statet  of 
America  in  Congress  assembled,  That  for 
purposes  of  that  patent  dated  June  29,  1911 
and  recorded  with  the  General  Land  Office 
as  Patent  Number  213296  wherein  the  United 
States  conveyed  to  the  State  of  Idaho  for 
value  received  those  certain  lands  now  en- 
compassing the  Heybum  State  Park  of  Idaho, 
and  for  no  other  purpose,  use  as  a  public 
park  as  required  by  such  patent  shall  be 
deemed  to  Include  leasing  of  certain  parcels 
of  land  therein  to  members  of  the  general 
public  for  homesites  and  granting  of  permits 
to  the  general  public  to  operate  and  main- 
tain float  homes  on  the  waters  of  said  Hey- 
burn  State  Park,  which  acts  shall  be  deemed 
not  to  constitute  an  alienation,  as  described 
in  the  aforementioned  patent,  of  said  lands 
or  any  portion  thereof;  provided  such  defini- 
tion shall  apply  only  to  those  parcels  which 
have  been  subject  to  lease  up  to  and  in- 
cluding January  1.  1979.  and  shall  apoly  to 
and  thereby  allow  on'.y  that  number  of  float 
home  permits  which  does  not  exceed  the 
maximum  number  of  float  home  permits  is- 
sued and  outstanding  at  anv  one  time  up  to 
and  including  January  1.  1979. 

Resolution 

Whereas,  the  act  of  Consrress  aoproved 
April  30.  1908 — 35  Stat..  70.  78 — .  authorizes 
the  conveyance  to  the  State  of  Idaho  of  the 
following  described  subdivisions  or  any  part 
thereof,  formerly  a  part  of  the  Coeur  d'Alene 
Indian  reservation  in  Idaho,  viz:  sections 
one.  two.  and  twelve,  township  forty-six 
north,  range  four  west.  Boise  meridian:  sec- 
tions thirty-flve  and  thirty-six.  township 
forty-seven  north,  range  four  west.  Boise 
meridian:  all  of  those  portions  of  sections 
two.  three,  four.  five.  six.  seven,  eight,  nine, 
ten.  and  eleven,  township  forty-six  north, 
range  three  west,  Boise  meridian,  lying  south 
and  west  of  the  Saint  Joe  River  in  said  town- 
ship; all  of  those  portions  of  sections  thirty- 
one  and  thirty-two.  township  forty-seven 
north,  range  three  west.  Boise  meridian,  lying 
south  and  west  of  the  Saint  Joe  River  in  said 
township,  to  be  Aialntained  by  said  State  as 
a  public  park,  for  such  consideration  and 
upon  such  terms  and  conditions  as  the  Sec- 
retary of  the  Interior  shall  prescribe;    and 

Whereas,  by  appraisement  under  direction 
of  and  approved  by  the  Secretary  of  the 
Interior,  the  purchase  price  to  be  paid  by 
the  State  of  Idaho  for  the  said  lauds  has 
been  fixed  at  $11,379.17.  and  said  Secretary 
has  directed  that  said  lands  be  conveyed  to 
the  State,  upon  payment  by  it  of  said  sum, 
upon  the  following  terms  and  conditions, 
to  wit:  the  lands  are  to  be  by  said  State  held, 
used,  and  maintained  solely  as  a  public 
park,  and  for  no  purpose  Inconsistent  there- 
with, the  title  to  revert  to  the  United  States 
of  America,  absolutely  If  the  said  lands,  or 
any  portion  thereof,  shall  not  be.  or  shall 
cease  to  be.  so  used  and  maintained  by  the 
State,  or  shall  be  alienated  by  said  State;  and 

In  event  of  the  violation  by  the  State  of 
any  of  the  conditions  or  covenants  herein 
contained,  or  Its  failure  to  carry  out  the 
same,  then  the  United  States  may  thereupon 
or  at  any  time  thereafter  enter  upon,  and 
into  the  exclusive  possession  of,  the  said 
lands  and  the  whole  thereof,  and  of  all  im- 
provements thereon,  and  have,  hold,  seize, 
and  possess  the  same:  Expressly  excepting 
and  reserving  to  the  United  States  of  Amer- 
ica, however,  all  valuable  mineral  deposits 
in  the  said  lands,  together  with  the  exclusive 
right  to  mine  and  remove  the  same,  and  to 
permit,  license,  or  authorize  the  mining  and 


removal  thereof.  In  such  manner,  upon  such 
terms,  and  under  such  conditions  as  the 
Congress  may  prescribe:  and  also  the  night 
to  nood  or  overflow  the  said  lands,  and  to 
permit,  license,  or  authorize  the  same,  for 
domestic,  irrigation,  and  power  purposes: 
and 

Whereas,  the  State  of  Idaho,  by  the  act 
of  the  legislature  thereof  approved  March  16. 
1909.  has  appropriated  out  of  the  pubUc 
moneys  of  said  State,  and  made  avaUable, 
the  aforesaid  sum  so  flxed  by  the  said  ap- 
praisement, for  the  purchase  from  the  United 
States  of  the  lands  aforesaid:  and 

Whereas,  the  State  of  Idaho  has  applied 
to  purchase,  under  and  by  virtue  of  the  said 
acts  of  Congress  and  the  legislature  of  the 
State,  all  of  the  above  described  lands  and 
has  made  full  pajmient  therefor: 

Now  know  ye,  that  the  United  States  of 
America,  in  consideration  of  the  premises, 
and  pursuant  to  the  said  act  of  Congress, 
has  given  and  granted,  and  by  these  presents 
does  give  and  grant,  unto  the  said  State  of 
Idaho,  all  and  singular  the  tracts  above  de- 
scribed: to  have  and  to  hold  the  same,  to- 
gether with  all  the  rights,  privileges,  immu- 
nities, and  appurtenances,  of  whatsoever  na- 
ture, thereunto  belonging,  unto  the  said 
State  of  Idaho  forever:  upon  and  subject, 
however,  to  the  terms,  conditions,  and  res- 
ervations prescribed  by  the  Secretary  of  the 
Interior  and  hereinabove  set  forth. 


By  Mr.  STAFFORD  (for  himself. 

Mr.   Abdnor,   Mr.   Chafee,   Mr. 

Gorton,  and  Mr.  Hatfield)  : 

S.  1548.  A  bill  to  repeal  the  Federal 

outdoor  advertising  control  program,  and 

for  other  purposes;  to  the  Committee  on 

Environment  and  Public  Works. 

BILLBOARO  deregulation  act  of  1981 

Mr.  STAFFORD.  Mr.  President.  I  am 
introducing  a  bill  today,  the  "Billboard 
Deregulation  Act  of  1981,"  which  will  re- 
turn the  control  of  outdoor  advertising  to 
the  States.  I  am  very  pleased  that  my 
distinguished  colleagues.  Senator 
Abdnor,  Senator  Chafee,  Senator  Gor- 
ton, and  Senator  Hatfield  are  cospon- 
sorlng  this  legislation. 

When  the  Highway  Beautification  Act 
was  passed  in  1965,  I  strongly  sup- 
ported its  goal  of  significantly  reducing 
the  number  of  billboards  permitted  along 
our  rural  Interstate  and  primary  high- 
ways. I  still  strongly  support  programs 
which  enhance  the  scenic  quality  of  our 
highways. 

However,  changes  which  have  been 
made  to  the  Highway  Beautification  Act 
over  the  years  have  made  attainment  of 
its  original  goals  impossible.  The  act  has 
become  a  protection  for  billboards  rather 
than  the  cause  for  their  removal.  Not 
only  does  the  act  protect  billboards  that 
have  any  commercial  value,  but  it  also 
permits  new  signs  to  be  erected. 

In  1978,  the  billboard  industry  was 
successful  in  extending  the  act's  origi- 
nal requirement  for  cash  compensation 
for  signs  removed  under  the  act  to  cover 
even  those  signs  that  State  or  local  gov- 
ernments decided  to  remove  for  reasons 
unrelated  to  the  Federal  program.  I  be- 
lieve this  is  an  unacceptable  intrusion 
into  the  traditional  zoning  and  poUce 
powers  of  State  and  local  jurisdictions. 

The  effect  of  the  1978  amendments 
has  been  to  increase  the  potential  cost 
for  removing  nonconforming  signs  to 
over  $1  billion.  The  Carter  administra- 
tion and  the  Reagan  administration  have 
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requested  no  funding  for  this  program 
for  the  past  3  years.  Congress  has  pro- 
vided a  mi  tiimal  amount  of  funding  dur- 
ing these  years.  Until  Federal  funds  are 
available,  no  signs  come  down.  At  cur- 
rent fundi  ng  levels  it  will  take  over  100 
years  to  re  tnove  all  nonconforming  signs. 

The  Fedsral  Highway  Beautiflcation 
Act  has  served  its  purpose.  After  more 
than  15  3  ears,  100,000  nonconforming 
signs  have  been  removed.  But  over  200.- 
000  nonconforming  signs  remain  and 
new  signs  <  are  still  being  erected.  Most 
of  the  sigiis  that  have  come  down  were 
removed  i^  the  early,  enthusiastic  days 
of  the  law,  and  were  those  of  little  value 
or  importatice  to  the  industry. 

Those  ^ates  committed  to  highv/ay 
beautiflcat  ion  have  completed  their  pro- 
grams. Thikse  States  that  have  preferred 
to  leave  th  »lr  billboards  in  place  or  erect 
new  signs  have  not  been  dissuaded  by 
the  federatt  law,  despite  the  threat  of 
the  loss  of  Federal  highway  construction 
funds. 

Mr.  President,  the  Highway  Beautifl- 
cation Act  in  its  present  form,  has  put 
the  State:  in  an  untenable  position. 
With  nor  conforming  billboards  still 
standing,  l  States  are  not  in  compliance 
with  the  aw.  Without  Federal  funds, 
however,  no  nonconforming  billboards 
can  be  talen  down  unless  the  State  is 
willing  to  1  »ay  100  percent  of  the  cost  of 
removing  t|ie  sign. 

The  En^hronment  and  Public  Works 
Committee  held  hearings  on  the  High- 
way Beautiflcation  Act  during  the  last 
session  of  Congress.  Spokesmen  for  the 
billboard  ihdustry  were  the  only  wit- 
nesses whd  testified  in  support  of  con- 
tinuation qf  the  Federal  billboard  pro- 
gram. State,  county  and  local  govern- 
mental otganizations,  environmental 
groups  and  garden  clubs  urged  that  the 
program  bt  returned  to  the  States. 

In  committee  hearings  in  South  Da- 
kota on  Jime  29  and  30  of  this  year, 
witnesses  representing  a  wide  variety  of 
roadside  bisinesses  supported  State,  not 
Federal,  contrtrf  of  outdoor  advertising. 

Recogniz  ng  that  the  Highway  Beauti- 
flcation Act  was  not  working,  the  De- 
partment (f  Transportation  established 
the  Natioi  al  Advisory  Committee  on 
Outdoor  Alvertising  and  Motorist  In- 
formation io  evaluate  the  effectiveness 
of  the  act.  i  t  its  final  meeting  on  June  19, 
1981,  the  J.dvlsory  Committee  voted  13 
to  11  in  fa  or  of  repealing  the  act. 

What  wo  old  be  the  effect  of  repealing 
the  Federa  controls  on  outdoor  adver- 
tising? 

Federal  decontrol  would  provide 
greater  freedom  for  those  States  who 
want  to  ac  lieve  highway  beautiflcation. 

Those  Sates  which  depend  on  the 
tourist  indi  stry  would  have  flexibility  in 
determlnini  r  which  signs  should  remain. 
Under  curri  nt  Federal  law,  consideration 
of  such  hjrdship  cases  must  be  dealt 
with  through  costly  and  complex  Fed- 
eral regulai  ions.  States  would  also  have 
the  ability  t  a  exoeriment  with  alternative 
tourist  info-mation  systems. 

Some  Sta  tes  may  permit  billboards  to 
flourLsh  along  the  roadside.  However, 
these  are  the  same  States  that  have  not 
removed  nonconforming  bUlboards 
under  curr<  nt  law.  Repeal  would  permit 


proliferation  of  billboards  in  these  States 
if  that  is  their  decision. 

Mr.  President,  this  legislation  will  save 
the  taxpayers  money,  reduce  Federal 
spending,  and  eliminate  complex  and 
costly  Federal  regulations.  I  believe  re- 
peal of  the  Highway  Beautiflcation  Act, 
in  its  current  form,  is  the  kind  of  de- 
regulation the  American  taxpayers  are 
demanding. 

I  believe  environmental  organizations 
wUl  agree  that  the  existing  law  no  longer 
promotes  highway  beautiflcation.  I  also 
believe  that  Federal,  State,  and  local  of- 
ficials who  have  to  work  with  the  changes 
and  complexities  of  the  present  law  will 
agree  it  is  time  for  a  change.  And,  fi- 
nally, I  am  sure  we  can  expect  that  the 
outdoor  advertising  industry  will  wel- 
come the  opportunity  to  free  itself  of 
Federal  regulation  under  a  law  it  has 
opposed  for  so  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  a  section- 
by-section  analysis,  and  a  brief  state- 
ment on  the  effect  of  the  most  recent 
amendment  of  1978  to  the  Highway 
Beautiflcation  Act. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1548 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Billboard  Deregu- 
lation Act  of  1981". 

Sec.  102.  (a)  Subsection  (a),  (b),  (c),  (d), 
(e),  (g).  (h),  (k).  (1),  (m),  (n).  (o),  (p), 
and  (q).  of  section  131  of  title  23.  United 
States  Code,  are  hereby  repealed. 

(b)  Subsection  (J)  at  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing the  last  sentence. 

(C)  Subsection  (J),  (f).  and  (1)  of  section 
131  of  title  23.  United  States  Code,  are  re- 
lettered  as  subsection  (a),  (b).  and  (c)  of 
new  section  131  of  title  23,  United  States 
Code,  respectively. 

(d)  The  analysis  of  chapter  1  of  title  23 
Is  amended  by  deleting  "131.  Control  of  Out- 
door Advertising,"  and  Inserting  in  lieu 
thereof   '131.  Roadside  Information.". 

Sec.  103.  All  authorizations  of  appropria- 
tions for  section  131  of  title  23,  United  States 
Code,  remaining  unappropriated  upon  enact- 
ment of  this  section  are  hereby  rescinded. 
Sec.  104.  Section  136  of  title  23,  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(n)  Not  later  than  sixty  days  before 
making  a  final  determination  to  withhold 
funds  from  a  State  under  subsection  (b)  of 
this  section,  the  Secretary  shall  give  written 
notice  to  the  State  of  the  proposed  deter- 
mination and  a  statement  of  the  reasons 
therefor,  and  during  such  period  the  State 
shall  be  given  an  opportunity  for  a  hearing 
on  such  determination.  Following  such  hear- 
ing the  Secretary  shall  issue  a  written  order 
setting  forth  the  final  determination  and 
shall  furnish  a  copy  of  such  order  to  the 
State.  Within  forty-five  days  of  receipt  of 
such  order,  the  State  may  appeal  such  order 
to  any  United  States  district  court  for  such 
State,  and  upon  the  filing  of  such  appeal 
suoh  order  shall  be  stayed  until  final  Judg- 
ment has  been  entered  on  such  appeal.  Sum- 
mons may  be  served  at  any  place  in  the 
United  States.  The  court  shall  have  Juris- 
diction to  affirm  the  determination  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in 
part.  The  Judgment  of  the  court  shall  be 
subject  to  review  by  the  United  States  court 


of  appeals  for  the  circuit  in  which  the  State 
is  located  and  to  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  title  28.  United  States  Code, 
section  1254.  If  any  part  of  an  apportion- 
ment to  a  State  is  withheld  by  the  Secre- 
tary under  subsection  (b)  of  this  section, 
the  amount  so  withheld  shall  not  be  reap- 
portioned to  the  other  States  so  long  as  a 
suit  brought  by  such  State  under  this  sub- 
section is  pending.  Such  amount  shall  re- 
main available  for  apportionment  In  ac- 
cordance with  the  final  Judgment  and  this 
subsection.  Funds  withheld  from  apportion- 
ment and  subsequently  apportioned  or  reap- 
portioned under  this  section  shall  be  avail- 
able for  expenditure  for  three  full  fiscal  years 
after  the  date  of  such  apportionment  or  re- 
apportionment as  the  case  may  be.". 

Section-by-Section  Analysis 
Section  101.  Title  of  the  Act. 
Sec.    102.    (a)    Removes    Federal    require- 
ments for  controlling  outdoor  advertising. 

(b)  Deletes  reference  to  control  of  outdoor 
advertising  from  the  Bonus  Program. 

(c)  Retains  payments  to  States  which 
entered  into  agreements  with  the  Secretary 
to  control  signs  along  the  Interstate  Sys- 
tem under  the  Bonus  Act.  Requires  the  Sec- 
retary to  provide  within  the  Interstate  right- 
of-way  for  signs  giving  information  of  use 
to  travelers  and  permits  the  Secretary  to 
provide  for  such  signs  along  the  primary  sys- 
tem. Permits  States  to  provide  travelers'  in- 
formation and  advertising  at  safety  rest 
areas  and  provides  for  Federal  assistance  in 
establishing  Information  centers  or  systems. 

(d)  Renames  section. 

Sec.  103.  Rescinds  all  unappropriated  au- 
thorizations for  section  131  upon  enactment 
of  this  Act. 

Sec.  104.  Moves  the  notice  and  appeal  proc- 
ess which  now  applies  both  to  the  outdoor 
advertising  control  program  and  the  Junk- 
yard control  program,  to  section  136,  to  ap- 
ply only  to  the  Junkyard  control  program. 

Background 

The  Highway  Beautification  Act,  enacted 
in  1965,  requires  the  states  to  pass  laws  pro- 
hibiting billboards  along  Interstate  and  pri- 
mary highways,  except  that  signs  can  be  per- 
mitted In  commercial  and  industrial  zones. 
The  Act  further  requires  compensation  for 
signs  removed,  on  a  75-25  federal-state 
matching  basis.  A  state  that  falls  to  pay  for 
signs  removed  faces  the  loss  of  10  per  cent 
of  Its  Federal  highway  funds. 

Several  state  courts  have  ruled  that  signs 
removed  pursuant  to  local  ordinances  stricter 
than,  and  not  related  to,  the  Federal  High- 
way Beautiflcation  Act,  are  not  entitled  to 
compensation,  whether  or  not  the  signs  are 
adjacent  to  Interstate  or  primary  highways. 

Effect  of  1978  Amendments 
The  amendment  In  the  1978  Surface  Trans- 
portation Act  requires  payment  of  compen- 
sation for  removal  of  any  off-premise  sign 
adjacent  to  an  Interstate  or  primary  route. 
This  would  severely  restrict  zoning  practices 
in  urban  areas  where  bUlboards.  along  with 
other  types  of  nonconforming  land  uses, 
have  traditionally  been  removed  under  the 
poUcB  powers  of  the  Jurisdiction,  without 
compensation,  but  with  provision  for  amor- 
tization. 

One  example  of  the  effect  of  the  change 
can  be  seen  by  looking  at  a  recent  decision 
by  Maryland's  Court  of  Appeals.  An  urban 
renewal  ordinance  in  Baltimore's  oldtown 
area  required  removal  of  all  off-premise  signs 
in  the  area  after  a  five-year  amortization 
pertod.  Sign  owners  challenged  the  ordi- 
nance, claiming  that  two  signs  adjacent  to 
a  Federal-aid  primary  street  had  to  be  com- 
pensated under  the  Highway  Beautiflcation 
Act.  Both  signs  were  In  commercial  or  indus- 
trial zones  and  thus  were  permissible  under 
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the  Act.  The  Court  decided  that  the  con- 
trol exercised  by  the  city,  which  was  stricter 
than  required  by  the  Act,  was  not  subject  to 
the  Act's  compensation  requirements.  Had 
the  1978  amendment  been  in  effect,  the  sign 
owners  would  have  had  to  receive  compen- 
sation or  Maryland  would  have  lost  10  per 
cent  of  its  Federal-aid  highway  funds.  Simi- 
lar situations  exist  In  many  States. 

One  point  to  be  noted  in  connection  with 
the  amendment  U  that  it  will  substantially 
increase  the  costs  of  the  Highway  Beautifl- 
cation Act  without  promoting  highway 
beautiflcation.  Signs  which  previously  were 
removed  for  local  purposes  without  compen- 
sation may  have  to  be  paid  for  out  of  very 
limited  Highway  Beautification  funds.  The 
change  greatly  increases  the  number  of  signs 
covered  by  the  compensation  requirement, 
thus  slowing  down  sign  removal  along  rural 
portions  of  the  Interstate  where  the  Federal 
program  was  intended  to  have  its  greatest 
effect. 


By  Mr.  HELMS  (for  himself,  Mr. 

East,     Mr.     Goldwater,     Mr. 

Grassley,   Mr.   Hayakawa,  Mr. 

Humphrey,    Mr.     Laxalt,    Mr. 

Symms,  and  Mr.  Thurmond)  : 
S.  1550.  To  amend  the  Federal  Election 
Campaign  Act  to  prohibit  the  use  of  com- 
pulsory union  dues  for  political  purposes; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

UNION   DUES   FOR    POLmCAL   PURPOSES 

•  Mr.  HELMS.  Mr.  President,  in  recent 
years  a  deluge  of  legislation  has  been 
introduced  to  regulate  the  election  proc- 
ess in  the  United  States.  Among  these 
various  proposals  have  been  efforts  to 
regulate  cash  contributions  from  indi- 
viduals and  private  organizations  of  citi- 
zens and  to  require  full  disclosure  of 
the  sources  of  all  campaign  money.  We 
have  even  created  a  new  Federal  regu- 
latory bureaucracy  to  administer  the  in- 
creasingly complex  Federal  election  cam- 
paign laws. 

In  such  a  climate  of  campaign  regu- 
lation, one  might  conclude  that  our 
electoral  system  is  perhaps  better  pro- 
tected from  the  abuses  of  political 
power-mongers.  But  the  evidence  clearly 
stands  to  the  contrary.  In  all  of  the 
zeal  to  reform  our  political  processes, 
the  power  source  driving  the  biggest  po- 
litical machine  of  all  has  been  over- 
looked. I  refer  to  the  use  of  compulsory 
union  dues  for  politics.  Millions  of  Amer- 
icans are  forced  against  their  will  every 
year  to  support  political  candidates  and 
causes  which  they  would  individually 
oppose.  Congress  has  so  far  failed  to  ad- 
dress this  great  threat  to  the  political 
freedom  of  American  voters. 

Recently  enacted  and  currently  pro- 
posed campaign  reforms  have  been  based 
on  the  fallacious  notion  that  all  special 
Interest  groups  contribute  to  political 
candidates  in  the  same  way.  But  while 
business,  trade,  and  issue-oriented  orga- 
nizations contribute  voluntary  money 
through  direct  cash  and  reported  in- 
kind  contributions,  the  officials  of  orga- 
nized labor  funnel  the  bulk  of  their  polit- 
ical efforts  into  direct  in-kind  political 
services  spent  on  behalf  of  candidates. 

These  political  services,  of  course,  cost 
money.  And  the  greatest  bulk  of  that 
money  comes  from  workers — workers 
who  would  be  flred  if  they  refused  to  pay 
their  union  dues. 


Only  labor  unions,  out  of  all  the  pri- 
vate organizations  in  the  country,  can 
require  that  a  person  pay  dues  to  that 
organization  as  a  condition  of  getting 
and  keeping  a  job.  Under  this  imique 
grant  of  special  privilege,  unions  collect 
an  estimated  $3.5  billion  a  year  from  in- 
dividuals who  have  to  pay  up  or  be  fired. 
The  Federal  Election  Campaign  Act,  as 
amended  in  1976,  gives  the  appearance 
of  restricting  the  use  of  compulsory 
union  dues  for  political  purposes.  The 
law  prohibits  the  use  of  compulsory  dues 
for  direct  and  indirect  "in-kind"  cash 
contributions  to  politicsd  candidates. 

It  does  not,  however,  prohibit  the  use 
of  forced  union  dues  for  a  number  of 
other  indirect  means  of  supporting 
union-backed  political  candidates  and 
causes. 

The  FECA  specifically  permits  union 
ofQcials  to  use  money  taken  from  work- 
ers as  a  condition  of  employment  to  com- 
municate with  union  members  and  their 
families,  to  urge  their  support  for  a  par- 
ticular candidate,  to  conduct  unques- 
tionably partisan  get-out-the-vote 
drives,  and  to  operate  and  administer 
the  extensive  imion  PAC's. 

In  short,  the  law  prohibits  union  off- 
cials  from  giving  a  worker's  dollars  di- 
rectly to  a  candidate  which  the  worker 
may  oppose — although  the  often  sub- 
stantial cost  of  raising  those  funds  (sal- 
aries, parties,  raflle  prizes,  et  cetera,  are 
paid  with  forced  dues).  The  law  does, 
however,  permit  these  union  officials  to 
use  the  worker's  compulsory  dues  dollars 
to  support  that  same  candidate  through 
numerous  indirect  means. 

In  light  of  this  dichotomy  created  by 
Federal  legislation,  imion  officials  have 
divided  their  political  expenditures  into 
two  categories. 

The  first  is  commonly  referred  to  as 
union  hard  money.  It  consists  of 
money  given  directly  to  candidates  in 
the  form  of  cash  or  in-kind  contribu- 
tions, taken  from  funds  given  volim- 
tarily  by  union  members. 

The  second  category  is  referred  to  as 
union  soft  money,  spent  by  union  offi- 
cials on  behalf  of — but  not  contributed 
directly  to — political  candidates. 

"Soft  money"  comes  directly  from 
compulsory  union  dues.  It  finances  the 
operations  of  union  PAC's  and  provides 
extensive  "in-kind"  political  services. 
WhUe  it  represents  the  overwhelming 
bulk  of  union  political  expenditures,  it  is 
neither  documented  nor  reported  to  the 
FEC. 

A  relatively  small  portion  of  the  mil- 
lions of  dollars  in  "soft"  compulsory 
union  dues  money  is  used  to  operate  the 
union  PAC's.  This  portion  pays  the  sal- 
aries of  numerous  full-time  union  politi- 
cal operatives  across  the  Nation.  It  pro- 
vides PAC  supplies,  finances  mass 
mailings  and  travel  expense  accounts, 
and  purchases  sophisticated  office  ma- 
chinery and  computers. 

Even  voluntary  PAC  contributions 
from  union  members  originate  with  this 
compulsory  dues  "soft  money."  Compul- 
sory dues  bankroll  the  administrative 
overhead  costs  of  union  partisan  politi- 
cal fundraisers.  And  the  overhead  for  the 
average  union  political  fund  totals  close 


to  50  percent  of  the  fund's  total  expendi- 
tures. 

Compulsory  dues  "soft  money"  used 
for  financing  union  PAC's  runs  well  into 
tho  millions  every  year.  In  July  1976, 
APIj-CIO  public  relations  director, 
Bernard  Albert,  admitted  that  the  an- 
nual budget  of  the  national  COPE  alone 
ran  to  approximately  $2  million. 

But  in  spite  of  the  vast  sums  of  com- 
pulsory union  dues  which  finance  the 
operating  costs  of  union  PAC's  the  bulk 
of  compulsory  dues  "soft  money"  goes 
for  unreported,  unlimited  "in-kind" 
political  expenditures. 

An  example  of  this  misuse  of  com- 
pulsory imion  dues  has  recently  ccHne  to 
light  in  Federal  court  in  Maryland,  where 
Harry  Beck,  IB  of  his  fellow  nonunion 
employees  of  the  Chesapeake  & 
Potomac  Telephone  Co.,  and  one  non- 
union employee  of  American  Telephone 
&  Telegraph  Co.  are  suing  the  Com- 
munications Workers  of  America  Union. 
Mr.  Beck  and  his  coworkers  object  to  the 
union's  use  of  compulsory  agency  shop 
fees  for  purposes  not  directly  related  to 
collective  bargaining,  contract  admin- 
istration, and  grievance  adjustment;  in 
other  words,  for  political  purposes. 

In  a  landmark  decision  released  in 
March  1979,  the  U.S.  District  Court  for 
Maryland  held  tjiat  the  union's  use  of 
agency  fees  for  purposes  unrelated  to 
collective  bargaining  violated  the  first 
amendment  rights  of  employees  who  ob- 
ject. The  court  ordered  Uie  union  to  re- 
fund to  the  nonimion  employees  the  per- 
centage of  its  budget  not  related  to  col- 
lective bargaining.  A  special  master  was 
appointed  to  take  evidence  and  compute 
the  percentage. 

The  union  alleged  that  more  than  86 
percent  of  the  agency  fees  collected  were 
used  for  collective  bargaining,  contract 
administration,  and  grievance  adjust- 
ment. But  the  special  master  fotmd  that 
only  19  percent  of  the  agency  shop  fees 
collected  were  used  for  these  permissible 
purposes.  The  master  found  that  the 
union  spent  81  percent  of  the  compulsory 
agency  shop  fees  for  impermissible  pur- 
poses, such  as  support  of  political  candi- 
dates, legislative  lobbying,  charitable 
and  social  activities,  and  organizing 
drives. 

Another  example  of  these  kinds  of  ex- 
penditures is  the  1976  controversy  in- 
volving the  AFL-CIO's  60-million-piece 
political  mailing.  That  mailing  was  paid 
for  with  compulsory  dues,  and  at  10  cents 
a  piece,  that  amounts  to  $6  million  in  one 
shot. 

The  July  1979  issue  of  Steelabor,  the 
official  newspaper  of  the  United  Steel- 
workers  of  America,  offered  its  readers  a 
surprisingly  candid  and  straightfor- 
ward explanation  of  "in-kind"  political 
spending.  Union  dues  money,  reported 
the  union  paper,  "can't  go  for  d'rect  do- 
litical  contributions — but  it  can  do  a  lot; 
mailings  supporting  or  opposing  political 
candidates,  phone  banks,  precinct  visits, 
voter  registration  and  get-out-the-vote 
drives." 

In  spite  of  these  admissions.  Steelab- 
or's  account  only  tells  half  of  the  story. 
To  fill  out  the  picture,  several  key  ex- 
penditures need  to  be  added  to  the  list: 
Weeks,  sometimes  months,  of  the  staff 
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time  of  literally  tens  of  thousands  of 
emp  loyees  devoted  almost  solely  to 
politics;  election  day  workers, 
rates   from    compulsory 
lllons  of  political  pamphlets  and 
paid  election  day  carpools 
babysitters,  to  name  a  few. 

these  indirect  union  "in- 
poli^cal  expenditures  are  not  sub- 
limitations  under  the  FECA. 
for  with  dues  money  taken 
worl^ers  as  a  condition  of  employ- 
without  question  they  repre- 
of  erwhelming  bulk  of  union  po- 
.     AFL-CIO    COPE 
^exander  Barkan,  has  boasted 
moi^ey  is  just  a  minor  feature  of 
we  can  give  a  candidate."  No 
statistics  for  total  union  "in-kind" 
are  available,  because  the 
no  documentation  or  re- 
"soft"  union  "in-kind"  polit- 
spending  of  compulsory  dues.  Labor 
1/ictor  Riesel.  however,  has  put 
qotal  at  $100  million — not  in- 
donations. 
meaningful    campaign    reform 
with  this  abusive  use  of  com- 
un|on  dues.  The  time  has  come  to 
individual  workers  the  right 
or  themselves  which  political 
and  causes  their  dollars  will 
iupprort. 
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which  I  seek  to  correct 
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Stfetes   Code,    section    41(bU2) 
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sure  the  full  exercise  of  first 
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In   actu  ility.   these   provisions   allow 

corporatlois  and  labor  organizations  to 


use  general  treasury  moneys  for  bla- 
tantly partisan  political  activities  such 
as  sending  p>artisan  communications, 
conducting  registration  and  get-out- 
the-vote  campaigns,  to  cover  the  over- 
head cost  of  a  political  action  commit- 
tee, and  to  solicit  stockholders,  executive 
or  administrative  personnel,  union 
members,  and  the  families  of  such  in- 
dividuals. I  include  registration  and  get- 
out-the-vote  campaigns.  Although  the 
statute  requires  that  they  be  nonparti- 
san, Federal  Election  Commission  regu- 
lations allow  the  sponsoring  corporation, 
or  labor  organization,  to  urge  registra- 
tion with  a  particular  party,  or  voting 
for  a  particular  candidate  or  candidates. 
Partisan  pressure  is,  therefore,  exerted 
during  such  drives. 

Congress  should  be  neutral  in  matters 
of  political  conscience.  We  should  seek 
neither  to  favor  nor  to  elevate  certain 
groups  as  a  result — intended  or  luiin- 
tended — of  Federal  law. 

But  as  I  pjointed  out  earlier,  labor 
unions  have  been  favored  and  elevated 
because  they  are  the  only  organizations 
involved  here  which  can  collect  money 
for  their  treasuries  through  the  use  of 
force. 

Enactment  of  this  important  legisla- 
tion will  guarantee  the  voluntary  nature 
of  each  person's  participation  in  the 
political  process  by  prohibiting  the  use 
of  compulsory  union  dues  for  political 
purposes.  This  bill  will  insure  that  in 
matters  of  political  conscience.  Federal 
election  laws  will  be  neutral  while  volun- 
tary participation  will  continue  to  be 
protected.  I  respectfully  urge  my  col- 
leagues to  give  this  legislation  their  full- 
est consideration.* 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Pryor)  : 
S.  1551.  A  bill  to  amend  title  5,  United 
Stat3s  Code,  to  extend  the  period  within 
which  physicians  comparability  con- 
tracts may  be  entered  into,  and  for  other 
purposes;  to  the  Committee  on  Grovem- 
mental  Affairs. 

BONUS     PAT    FOR    FEDERAL     PHYSICIANS 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  introducing  a  bill  to  extend  for  1 
year  the  authority  under  which  Federal 
physicians  may  enter  into  service  agree- 
ments for  the  purpose  of  bonus  pay. 

It  is  important  that  our  Federal  Gov- 
ernment attract  and  retain  highly 
qualified  physicians,  and  it  has  become 
increasingly  difficult  to  do  so  as  the  ceil- 
ing remains  on  Federal  salaries  and  pri- 
vate sector  salaries  continue  to  rise.  We 
have  had  a  program  in  place  that  pro- 
vides a  means  of  compensating  those 
physicians  employed  by  an  agency  ex- 
periencing recruitment  or  retention 
problems.  The  program  allows  these  Fed- 
eral physicians  to  enter  into  contractual 
agreements  to  receive  increased,  or 
bonus,  pay  for  a  specific  period  of  time. 
Simply,  it  is  a  means  to  providing  in- 
centive awards. 

After  September  30  of  this  year,  no 
such  agreement  may  be  entered  into  and. 
further,  no  current  agreement  may  last 
longer  than  September  30.  1983.  My  bill 
will  am?nd  section  5648  of  title  5  to  ex- 
tend both  these  deadlines  for  1  year. 

Inadequate  salaries  should  not  be 
considered  an  intrinsic  condition  of  Fed- 


eral employment.  And  the  reality  of 
skyrocketing  medical  school  costs  will 
prevent  bright  young  doctors  from  en- 
tering Federal  service  unless  we  provide 
some  necessary  incentives.  The  merits 
of  this  pxjlicy  have  been  proven  time  and 
again.  My  bill  would  tackle  the  problem 
of  recruitment  and  retention  of  well 
trained  physicians,  and  would  not  un- 
dermine the  asutere  budget  we  have  just 
put  into  place.  I  am  aware  that  these  are 
times  of  fiscal  caution  and  restraint,  but 
I  firmly  believe  this  legislation  repre- 
sents a  sound  investment.  I  urge  its  early 
consideration,  and  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1551 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5948  (d)  of  title  5,  United  States  Code,  Is 
amended — 

(1)  by  striking  ou(  "September  30,  1981" 
and  Inserting  In  lieu  thereof  "September  30. 
1982":   and 

(2)  by  striking  out  "September  30.  1983" 
and  Inserting  in  lieu  thereof  'September  30, 
1984". 
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By  Mr.  HUMPHREY: 
S.  1552.  A  bill  to  lower  the  duty  on 
certain  imported  sachet  parts;  to  the 
Committee  on  Finance. 

PAIR  DUTY  ON  tMBROIDEREO  GOODS 

•  Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  legislation  today  that  will 
amend  the  tariff  schedule  of  the  United 
States  (19  U.S.C.  120)  to  estabUsh  fair 
duty  on  sachet  parts  of  cotton  and/or 
man-made  fibers,  embroidered. 

Sachet  parts  are  presently  being  im- 
ported into  the  United  States  from 
Switzerland.  The  reason  for  importing 
these  sachet  parts  is  the  unique  Swiss 
"Schiffli"  embroidery.  To  my  knowledge, 
this  type  part  is  not  produced  by  anyone 
in  this  country.  The  item  in  its  finished 
condition,  after  processing  in  the  United 
States,  would  be  considered  a  sachet. 
Only  the  outer  covering  is  imported, 
which  is  a  small  round  or  square  piece 
of  cloth  with  Schiftli  embroidery  thereon 
made  of  two  layers  of  material.  Previous- 
ly, the  chief  component  of  the  cloth  was 
cotton,  resulting  in  a  classification  under 
the  tariff  schedules  of  the  U.S.  Annotated 
Item  No.  386.40  at  a  40-percent  rate  of 
duty.  The  back  and  embroidery  thread 
has  now  been  changed  to  man-made  ma- 
terial resulting  in  a  lower  classification 
under  item  .J86.09  at  25  percent  ad 
valorem.  The  specjfic  tariff  provision  is 
one  for  articles  of  textile  materials  not 
covered  elsewhere  in  the  tariff  schedules 
and  the  subheading  is  lace  or  net  arti- 
cles, whether  or  not  ornamented,  and 
other  articles  ornamented.  This  sachet 
part  falls  into  this  catchall  category  by 
default  rather  than  by  design,  since  the 
assessed  tariff  items  cover  only  items  in 
chief  value  of  man-made  fiber  which  are 
not  specifically  provided  for  somewhere 
else  in  the  tariff  schedules. 

A  duty  rate  of  7.5  percent  on  em- 
broidered sachet  parts  would  be  com- 
mensurate with  the  duty  on  handker- 
chiefs, cosmetics  and  other  toilet 
preparations. 

No  less  than  seven  U.S.  companies  pro- 
vide  materials   required   to   finish   the 


sachets.  Many  hours  go  into  the  stuffing 
and  packing  of  this  item.  In  addition, 
U  S.  materials,  to  include  cotton,  pellets, 
perfume,  trays,  lids,  cards,  and  cartons. 
are  used  to  complete  the  final  product. 
It  can  be  clearly  seen  that  the  imported 
sachet  parts  generate  considerable  em- 
ployment in  the  United  States.  There- 
fore, an  amendment  to  the  tariff 
schedule  is  required  to  establish  fair 
duty  on  embroidered  sachet  parts. 

Mr.  President,  the  bill  I  am  introduc- 
ing will  accomplish  this  objective.* 


By  Mr.  ABDNOR  (for  himself  and 
Mr.  Pressler)  : 
S.  1553.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  the 
development  of  the  WEB  pipeline,  to  pro- 
vide for  the  study  of  South  Dakota  water 
projects  to  be  developjed  in  lieu  of  the 
Oahe  and  Pollock -Herreid  irrigation 
projects,  and  to  make  available  Missouri 
Basin  pumping  power  to  projects  author- 
ized by  the  Flood  Control  Act  of  1944  to 
receive  such  power;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

SOUTH  DAKOTA  WATER  DEVELOPMENT 

•  Mr.  ABDNOR.  Mr.  President,  today 
Congressman  Clint  Roberts  and  I  are 
introducing  legislation  to  reauthorize  the 
WEB  rural  water  development  project,  to 
provide  for  the  study  of  South  Dakota 
water  projects  to  be  developed  in  lieu  of 
the  Oahe  and  Pollock-Herreid  irrigation 
projects,  and  to  authorize  the  Secretary 
of  the  Interior  to  make  available  Mis- 
souri Basin  pumping  power  to  projects 
authorized  by  the  Flood  Control  Act  of 
1944  to  receive  such  power.  We  arp  fn^npi 
in  cosponsorship  by  Senator  Pressler 
and  Congressman  Daschle. 

This  measure  has  been  drafted  pur- 
suant to  long  and  arduous  discussions 
with  the  administration,  congressional 
officials,  the  Governor,  and  officials  of 
the  South  Dakota  Department  of  Water 
and  Natural  Resources.  South  Dakota's 
conservancy  subdistricts.  and  local  citi- 
zens. There  have  been  extensive  discus- 
sions among  the  members  of  the  congres- 
sional delegation  and  among  our  staffs, 
and  this  measure  reflects  our  best  think- 
ing as  to  how  the  needs  and  wishes  of 
South  Dakotans  may  be  served.  Our  leg- 
islative proposal  today  should  be  con- 
sidered an  extension  of  last  year's  agree- 
ment between  the  delegation  and  the 
Carter  administration,  and  the  primary 
provisions  appear  to  have  the  support  of 
the  Reagan  administration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  and  brief  analysis 
of  the  provisions  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary 
Section  1 —Reauthorizes  the  WEB  Pipe- 
line Project  to  eliminate  the  pass-through 
of  funds  to  the  Department  of  Aarlculture. 
Funding  Is  authorized  by  Section  9  of  PL. 
96-355  to  be  appropriated  to  the  Se-retarv 
of  the  Interior  and  transferred  to  USDA.  In 
view  of  budeetary  limitations,  oblectlons 
have  been  raised  to  the  expenditure  of  In- 
te-lor  funds  bv  Aerlculture.  While  the  in- 
tent of  the  transfer  was  to  have  the  Farm- 
ers Home  Administration  oversee  construc- 


tion of  the  project  in  light  of  the  agency's 
expertise  in  the  development  of  rural  water 
systems,  which  department  administers  the 
authority  is  not  so  important  as  is  actual 
funding  for  the  project  Itself. 

One  million  nine  hundred  thousand  dol- 
lars ($1.9  million)  has  been  appropriated  to 
Interior  for  the  WEB  project  in  fiscal  year 
1981.  and  OMB  and  Interior  have  indicated 
that  substantial  funding  is  available  for  the 
project  in  fiscal  year  1982  as  well.  Thus. 
elinUnatlng  the  pass-through  to  Agriculture 
appears  to  be  the  logical  way  to  address  the 
funding  Jurisdictional  dispute  and  enhance 
chances  for  prompt  construction  of  the 
project. 

Section  2.— Authorizes  the  Secretary  of 
the  Interior  to  study  in  cooperation  with  the 
State  of  South  Dakota  the  possible  develop- 
ment of  a  number  of  water  projects  in  lieu 
of  the  Oahe  and  Pollock-Herreid  irrigation 
projects,  as  previously  designed  and  author- 
ized. 

Specifically,  potential  alternative  uses  of 
the  already-constructed  Oahe  Unit  facilities 
would  be  Investigated  in  a  efiort  to  achieve 
productive  utilization  of  the  substantial 
sum  of  federal  funds  already  expended  and 
to  determine  whether  the  so-called  CEN- 
DAK  irrigation  proposal,  which  has  a  great 
deal  of  local  interest  and  support,  is  feasible. 
Second,  the  possibilities  would  be  inves- 
tigated with  respect  to  the  use  in  South  Da- 
kota of  water  delivered  to  the  James  River 
by  the  Garrison  Unit  in  North  Dakota.  South 
Dakota  is  scheduled  to  receive  return  flows 
from  the  project,  and  Canada  has  not  been 
willing  to  agree  to  do  so.  Many  South  Da- 
kotans would  be  pleased  to  have  a  stabilized 
flow  in  the  James,  however,  and  It  appears 
the  Garrison  Unit  could  provide  the  means. 
Third,  a  modified  version  of  the  Pollock- 
Herreid  Unit  would  be  investigated.  The  Bu- 
reau of  Reclamation  has  determined  that 
much  of  the  acreage  in  the  authorized  plan 
is  not  certifiable  for  irrlgabillty  under  fed- 
eral standards.  Interest  has  been  expressed 
by  the  local  people  in  the  possible  develop- 
ment of  a  reformulated  plan  which  over- 
comes some  of  the  problems  with  and  objec- 
tions to  the  authorized  plan  of  the  develop- 
ment. 

Fourth,  the  Secretary  would  be  authorized 
to  consider  and  recommend  to  Congress  for 
construction  authorization  any  water  project 
proposed  by  the  State  of  South  Dakota  un- 
der the  State  water  planning  process.  The 
State  planning  process  was  given  emphasis 
by  the  Carter  Administration,  which  prom- 
ised to  give  prompt  consideration  to  pro- 
posed projects,  and  the  Reagan  Administra- 
tion, too.  has  admonished  the  State  to  "get 
its  act  together."  Section  2(a)  (4)  would  pro- 
vide express  statutory  recognition  for  the 
State  planning  process,  so  that  the  avowed 
intent  of  the  present  and  past  administra- 
tions will  be  observed. 

The  Secretary  would  report  back  to  Con- 
gress on  the  results  of  the  studies  and  would 
make  recommendations  on  the  disposition  of 
the  Oahe  Unit  and  the  possible  development 
of  a  reformulated  Pollock-Herreid  Unit,  'n 
determining  the  feasibility  of  projects  identi- 
fied for  consideration  and  in  making  his 
recommendations  to  Congress,  the  Secretary 
would  take  into  account  South  Dakota's  sac- 
rifice of  over  500.000  acres  inundated  to 
provide  flood  control  for  downstream  States 
and  the  oromise  of  Ferleral  irrle^tlon  assist- 
ance to  offset  the  great  economic  loss  suf- 
fered by  the  State. 

Since  the  Bureau  of  Reclamation  has 
closed  Its  Huron.  South  Dakota  office,  the 
Secretary  would  be  authorized  to  contract 
with  the  State  to  facilitate  the  prompt  and 
efficient  completion  of  the  necessary  studies. 
Projects  proposed  bv  the  State  would  be  con- 
sidered for  feasibility  on  the  same  bases  as 
the  Oahe  Unit  was  authorized:  but.  if  the 
Secretary  does  not  feel  that  he  can  recom- 


mend development  of  projects  on  those 
bases,  in  light  of  current  budgetary  and 
other  realities,  he  could  negotiate  with  the 
State  to  use  more  acceptable  criteria.  The 
Incentive  for  the  State,  of  course,  would  be 
to  gain  a  favorable  recommendation  from 
the  Secretary  for  construction. 

Section  3. — Would  permit  the  Secretary  to 
cancel  immediately  the  existing  contracts 
on  the  Oahe  Unit  and  release  the  reserve 
funds  being  held  by  the  Oahe  Conservancy 
Subdistrict.  Some  members  of  irrigation  dis- 
tricts feel  the  contracts  constitute  an  en- 
cumbrance upon  their  land  for  a  project  that 
will  not  be  built,  and  the  subdistrict  would 
like  to  devote  the  reserve  funds  to  more  pro- 
ductive use.  Subsection  (b)  woiUd  specify 
that  no  construction  should  occur  on  facil- 
ities designed  solely  to  serve  the  Spink  and 
West  Brown  irrigation  districts,  but  that  the 
Secretary  could  recommend  construction  of 
other  features  of  the  authorized  plan  in  con- 
junction with  alternative  uses  identified 
under  section  2(a)  (1) . 

Section  4. — Would  authorize  the  Secretary, 
in  cooperation  with  the  Department  of 
Energy,  to  make  available  Missouri  River 
Basin  pumping  power  to  irrigation  projects 
authorized  by  the  Flood  Control  Act  of  1944 
to  receive  such  j)ower.  Subsequent  acts  of 
Congress  to  limit  appropriations  to  Initiate 
new  construction  under  the  Mlssouiri  Basin 
Program  have  been  interpreted  to  deny  the 
authorized  pumping  power  as  well.  This  lan- 
guage will  clarify  that  those  projects  author- 
ized to  receive  such  power  are  indeed  eligible 
to  receive  It,  since  they  have  never  been  de- 
authorlzed  nor  have  they  been  expressly  pre- 
cluded from  receiving  the  authorized  power. 
This  legislative  clarification  Is  Important 
most  directly  and  Immediately  to  the  Lower 
Brule  Sioux  Tribe,  which  is  In  the  process  of 
developing  the  Grass  Rope  irrigation  project 
with  non-Reclamation  funding,  but  It  could 
be  important  for  other  projects  as  well.  Local 
project  sponsors  should  not  be  penalized 
through  the  denial  of  authorized  pumping 
power  when,  due  to  the  lack  of  Reclamation 
funding,  they  proceed  to  construct  their 
project  with  other  funds. 

Section  5.— wm  contain  an  authorized 
funding  celling  yet  to  be  determined  and 
set  during  committee  action  on  the  bill.  The 
only  new  fimdlng  authority  provided  Is  for 
study  purposes  and  may  be  offset  by  savings 
in  scaling  back  the  Pollack -Herreid  author- 
ization and  in  deauthorlzlng  the  Oahe  Unit 
at  the  appropriate  time.  Furthermore.  It 
seems  likely  that  the  Secretary  would  require 
a  State  and/or  local  financial  commitment  as 
a  condition  for  undertaking  studies  of  previ- 
ously unauthorized  projects. 

Mr  ABDNOR.  Mr.  President,  as  I  said, 
we  have  had  intensive  discussions  with 
the  administration  on  this  proposal  and 
believe  that  it  represents  the  best  and 
most  realistic  legislative  actions  which 
can  be  taken  at  this  time.  The  followmg 
article  entitled,  "South  Dakota  Has 
'Edge'  in  Water-Funding"  from  the  Fri- 
day July  10,  1981,  edition  of  the  Sioux 
Falls  Argus  Leader  is  evidence  of  oi^ 
discussions  with  the  administration  and 
our  progress  in  gaining  the  support  of 
the  Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.D.  Has  "Edce"  In  Water  Funding 
(By   Chuck   Raasch) 

Although  Gov.  William  Janklows  widely 
anticipated  water  plan  is  still  secret.  South 
Dakota  has  done  enough  In  recent  months 
to  put  It  ahead  of  other  states  for  future  fed- 
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said  three  weeks  ago  that  he'd 
about  three  weeks  a  comprehen- 
tlan  for  South  Dakota. 
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Although  Reagan  officials  have  said  they're 
sympathetic  toward  water  development, 
congressional  sources  said  states  are  rapidly 
learning  that  the  administration  means 
what  It  says  about  tight  water  money  for  at 
least  the  near  future. 

"The  meeting  with  Watt  may  have  been 
enlightening  to  the  governor  (Janklow)  In- 
sofar as  he  didn't  realize  before  how  tough 
the  budget  really  Is  down  here,"  Ambur  said. 

Mr.  ABDNOR.  Mr.  President,  Secre- 
tary Watt's  July  10  letter  offers  a  more 
formal  statement  of  the  Department's 
position,  with  the  pertinent  points  being 
first,  continued  support  for  WEB;  sec- 
ond, support  for  studies  of  CENDAK 
and  the  Garrison  extension  into  South 
Dakota;  and  third,  affirmation  of  the 
prerogative  of  Congress  to  determine  the 
disposition  of  the  Oahe  Unit.  I  ask 
unanimous  consent  that  the  Secretary's 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 

Washington,  DC.  July  10,  1981. 
Hon.  James  Abdnor, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jim  :  This  Is  In  response  to  the  letter 
of  April  22  signed  by  you  and  the  other  mem- 
bers of  the  South  Dakota  delegation  con- 
cerning the  $1.9  million  of  fiscal  year  1981 
funding  for  the  WEB  Pipeline  Project  (WEB) 
in  South  Dakota. 

The  Appropriations  Committees  of  Con- 
gress, In  their  deliberations  on  a  combina- 
tion of  general  supplementals  and  rescissions 
in  the  fiscal  year  1981  budget,  directed  that 
the  $1.9  million  for  WEB  be  deferred  unUl 
the  Oahe  Unit  has  been  deauthorlzed.  Fur- 
ther, the  Committees  directed  that  the  proj- 
ect be  reauthorized  through  the  Farmers 
Home  Administration  and  that  appropria- 
tions be  authorized  to  be  made  to  that 
organization.  Although  this  action  has  not 
affected  the  Department  of  the  Interior's 
support  for  WEB.  we  are  deferring  obligation 
of  the  funds  until  these  conditions  are  met. 

With  regard  to  other  matters  of  mutual 
interest,  we  recognize  that  the  deauthorlza- 
tlon  of  the  Oahe  Unit  Is  a  matter  best  left 
to  the  Congress  to  decide,  but  we  do  not 
Intend  to  ask  for  construction  appropriations 
if  It  Is  not  deauthorlzed.  In  addition,  we  are 
not  opposed  to  undertaking  new  studies  for 
South  Dakota  water  resources  development, 
including  CENDAK  and  Governor  Janklow's 
proposal  to  Irrigate  100.000  acres  In  the 
James  River  Basin  from  the  Garrison  Diver- 
sion Unit. 

We  look  forward  to  working  with  you  on 
those  matters. 
Sincerely. 

Jim, 
SecretaTy. 

Mr.  ABDNOR.  Mr.  President,  it  would 
be  less  than  honest  to  deny  that  a  portion 
of  the  blame  for  the  failure  of  the  Fed- 
eral Government  to  live  up  to  its  com- 
mitment to  South  Dakota  lies  in  the  fail- 
ure of  South  Dakotans  to  speak  with 
clarity  through  their  governmental  en- 
tities and  their  elected  officials.  We  are 
attempting  to  correct  that  problem,  par- 
ticularly in  section  2  of  our  bill,  which 
directs  the  Secretary  to  look  to  the  State 
for  guidance;  but  the  following  editorial 
from  the  Wednesday,  July  1, 1981.  edition 
of  the  Huron  Daily  Plainsman  discusses 
the  problem,  and  I  ask  unanimous  con- 


sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  Silence  a  Babel 

One  thing  South  Dakotans  should  have 
learned  about  water  development  over  the 
past  decade  Is  that  a  babel  of  voices  demand- 
ing myriad  projects,  some  of  dubious  feasi- 
bility, Is  not  an  effective  approach. 

If  there  were  any  lingering  doubts  about 
such  an  approach  they  should  have  been  put 
to  rest  last  Friday  by  U.S.  Interior  Secretary 
James  Watt.  Watt,  after  admitting  that  the 
federal  government  has  a  moral  obligation  to 
give  the  state  a  hand  with  water  develop- 
ment, bluntly  told  our  congressional  delega- 
tion and  Gov.  Bill  Janklow  that  the  state 
must  get  Its  act  together  and  speak  with  one 
voice  before  it  can  expect  anything. 

Watt  was  quoted  as  saying,  "I  keep  hear- 
ing different  voices  from  different  regions 
out  there.  Until  you  decide  what  you  want, 
it's  unlikely  that  you  will  get  anything." 

This  week  Rep.  Tom  Daschle  Is  touring 
the  conservancy  sub-dlstrlct  boards  In  an 
effort  to  gather  Information  on  the  projects 
those  boards  have  In  mind  and  the  priorities 
that  might  be  developed.  We  suspect  that  he 
will  come  up  with  the  same  30-odd  projects 
that  the  Legislature  wrapped  Into  a  package 
called  The  State  Water  Plan  last  winter.  And 
we  presume  each  of  the  subdlstrlcts  will 
want  Its  projects  first. 

That  sort  of  survey  will  probably  produce 
the  same  sort  of  babel  that  the  state  has 
just  been  warned  against. 

The  problem  In  recent  years  Is  that  we 
have  had  not  only  conservancy  subdlstrlcts 
but  numerous  other  groups  purporting  to 
speak  for  the  state.  As  a  matter  of  fact  many 
of  these  groups  speak  only  for  special  in- 
terests. The  Oahe  subdlstrlct  board  for  exam- 
ple does  not  speak  for  the  majority  of  peo- 
ple within  Its  borders. 

Late  last  month  Gov.  BUI  Janklow  prom- 
ised to  unveil  a  comprehensive  state  water 
plan  that  has  been  In  the  works  for  months. 
And  his  original  timetable  called  for  that 
plan  to  be  ready  for  public  exposure  within 
10  days  or  so.  At  least  the  time  Interval  Is 
short  enough  that  It  would  seem  wise  to  test 
reaction  to  that  plan  before  proposing  alter- 
natives. 

If  the  state  Is  ever  going  to  speak  with  one 
voice  It  Is  going  to  have  to  unite  behind  one 
course  of  action  and  one  set  of  priorities. 
And  those  will  not  be  developed  In  any  one 
single  conservancy  subdlstrlct,  nor  will  they 
be  worked  out  by  any  one  special  Interest 
group. 

Janklow's  comprehensive  water  plan  seems 
to  offer  the  only  visible  solution  to  the  prob- 
lem of  how  to  achieve  unity  on  priorities  for 
water  development.  That  plan  should  be 
given  a  fair  hearing  before  any  other  action 
Is  considered. 

Mr.  ABDNOR.  Mr.  President,  in  ad- 
dition to  its  focus  on  the  planning  activi- 
ties and  priorities  of  the  State,  our  bill 
would  direct  the  Department  to  consider 
the  possible  reformulation  of  plans  for 
the  PoUock-Herreid  and  Oahe  irrigation 
projects,  in  line  with  the  wishes  of  the 
local  people. 

My  colleagues  will  note  the  emphasis 
the  Governor  places  upon  local  support 
and  his  belief  that  CENDAK  has  garn- 
ered ample  support  to  be  considered  as  a 
potential  reformulation  of  the  Oahe  Unit 
plan: 

I  ask  unanimous  consent  that  the  text 
of  a  May  11.  1981  letter  from  Governor 
Janklow  to  Mr.  Don  Paulstich  of  the 
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CENDAK  Steering  Committee  be  printed    spondence  was  ordered  to  be  printed  in 

the  Record,  as  follows: 


in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  South  Dakota, 
PierTe,  S.  Dak.,  May  11, 1981. 
Don   Faulstich, 

President,  Hyde  County   Water  Association, 
Highmore,  S.  Dak. 
Dear  Mr.  Paulsiich  :  This  is  In  response  to 


U.S.  Senate. 
Washington.  D.C,  July  27,  1981. 

Mr.  Roger  Hanson, 

Rural   Director,   Campbell   and   McPhereson 

Counties,  Oahe  Conservancy  Sub-District 

Board,  Pollock,  S.  Dak. 
Dear  Roger  :  Thank  you  very  much  for  the 
copy  of  your  letter  to  Senator   Pressler   of 
July  7th  concerning  his  bill  to  deauthorize 


your  recent  letter  In   which   you  requested     the  Oahe  and  Pollock-Herreld  units 


my  support  for  the  Cendak  project.  As  I 
stated  at  the  meeting  with  memt)ers  of  the 
Cendak  Steering  Committee  on  May  1,  1981, 
I  feel  that  the  local  support  shown  for  the 
Cendak  project  has  been  outstanding,  and 
that  the  concept  has  been  developed  and  Is 
being  pursued  in  the  proper  manner  at  the 
local  level.  This  has  confirmed  my  faith  In 
the  ability  of  the  citizens  of  this  State  to 
develop  an  Irrigation  concept  that  is  accept- 
able to  a  majority  of  the  people.  1  endorse 
the  Cendak  concept  and  strongly  support 
Its  further  study.  I  am  willing,  upon  your 
request,  to  do  whatever  I  can  to  assist  In 
development  of  the  concept;  however,  I  want 
the  people  to  be  assured  that  the  govern- 
ment will  not  coerce  them  Into  building  a 
project  they  do  not  want. 

As  to  your  concern  about  retaining  the 
benefits  of  the  Oahe  authorization,  Senator 
Abdnor  has  proposed  a  bill  that  would 
basically  protect  the  benefits  of  the  Oahe 
authorization  but  would  release  the  obliga- 
tions of  the  Oahe  Conservancy  Subdlstrlct 
and  the  West  Brown  and  Spink  County  Ir- 
rigation Districts.  I  have  asked  Secretary 
Neufeld  to  work  with  Senator  Abdnor  on 
this  bill.  If  you  have  any  comments  on  this 
matter,  please  feel  free  to  communicate  your 
comments  to  Mr.  Neufeld. 

I  appreciated  the  opportunity  to  listen  to 
your  proposal  and  view  the  areas  that  farm- 
ers have  expressed  an  interest  In  Irrigating.  I 
believe  that  your  furthei  study  of  the  con- 
cept needs  to  Include  an  analysis  of  how  the 
potential  users  of  Cendak  would  prefer  to 
fund  the  study,  construction,  operation  and 
maintenance  of  the  project.  This  funding 
concept  could  then  be  pursued  In  any  nego- 
tiations with  the  Department  of  Interior  on 
the  Oahe  aiithcrizatlon.  Other  project  aspects 
that  should  be  analyzed  and  negotiated  in- 
clude; soil  Irrlgabillty  standards,  construc- 
tion de.'iign.  development  schedule,  repay- 
ment schedules.  Interest  rates,  power  rates, 
and  operation  and  maintenance  provisions. 
A  valuable  lesson  should  have  been  learned 
from  the  problems  that  occurred  with  the 
Oahe  project  in  that  the  local  people  must 
be  Involved  throughout  the  study  and  de- 
velopment of  the  project  Thus  It  Is  Impor- 
tant fnat  the  local  people,  the  State  and  the 
Congressional  delegation  work  together  In 
establishing  an  acce-<table  package  for  im- 
plementing this  concept. 

Please  contact  me  or  the  Department  of 
Water  and  Natural  Resource  If  further  as- 
sistance is  needed. 

Sincerely  yours. 

William   J.   Janklow. 

Mr.  ABDNOR.  Mr.  President,  the  pro- 
spective   beneficiaries    of    the    Pollock- 


As  the  original  sponsor  of  the  Pollock- 
Herreld  authorization,  I  would  certainly  be 
dismayed  to  see  It  fall  by  the  wayside,  and  I 
am  pleased  to  learn  that  there  is  local  Inter- 
est In  trying  to  rejuvenate  It  in  a  modified 
form.  As  you  know,  that  Is  exactly  what  the 
CENDAK  Steering  Committee  is  trying  to  dn 
with  respect  to  the  Oahe  authorization — 
convert  It  to  a  form  which  will  provide  irri- 
gation water  for  their  area. 

It  would  not  be  proper  to  Imply  that  it  will 
be  easy  to  achieve  development  of  either  a 
reformulated  Pollock-Herreld  plan  or  a  re- 
formulated Oahe-CENDAK  plan.  I  will  be 
introducing  very  soon  a  bill  designed  to  serve 
the  local  wishes  with  respect  to  both  Pollock- 
Herreld  and  CENDAK.  however,  and  your 
support  would  te  very  much  appreciated. 

As  you  know,  I  circulated  a  draft  bill 
months  ago  (in  AprU)  and  have  actively 
solicited  suggestions  ever  since  that  time  as 
to  how  best  to  preserve  the  WEB  project  and 
to  maximize  any  gain  to  the  people  of  South 
Dakota  through  the  use  of  the  Oahe  author- 
ization. During  the  time  we  have  had  re- 
peated contacts  with  Administration  and 
Congressional  officials,  as  well  as  with  South 
Dakota  officials  and  citizens.  1  believe  these 
contacts  and  our  long  and  careful  delibera- 
tions have  enabled  us  to  focus  more  real- 
istically the  Intent  of  the  draft  which  was 
circulated  In  April. 


In  the  state,  it  is  my  opinion  that  the  people 
in  this  area  woula  rainer  try  to  adjust  the 
lederal  authorisation  so  that  funding  couild 
oe  secured  lor  a  private  irrigation  aevelop- 
iii.eiii  using  more  ourled  pipe  delivery  sys- 
tems and  possibly  serving  a  smaller  area. 

In  my  opinion,  there  were  several  problems 
associaiea  with  the  project  plan  oeveloped 
by  the  Bureau  ol  Reclamation.  First  of  all, 
local  people  became  frustrated  because  the 
planning  process  was  extended  over  a  period 
oi  lb  years,  and  the  only  lunds  secured  were 
used  lor  study  and  re-study  of  the  project 
plan,  xhere  would  have  been  more  support 
lor  the  Bureau  plan  had  they  responded  to 
local  desires  and  included  more  burled  pipe 
in  the  proposed  delivery  system.  Excessive 
cost  estimates  by  the  Bureau  of  Reclamation 
were  also  a  problem.  Bureau  estimates 
showed  the  per  acre  project  cost  at  about 
$3,000  an  acre,  whereas  private  Irrigation  de- 
velopment has  been  constructed  In  the  last 
year  along  the  Missouri  River  at  a  cost  of  less 
than  $700  an  acre,  using  a  practically  burled 
pipeline  delivery  system.  It  was  hard  to 
understand  why  the  federal  project  would 
have  to  cost  so  much  more.  Another  poten- 
tial problem  was  that  the  federal  plan  called 
for  acquisition  of  some  2,000  acres  of  farm- 
land In  Campbell  County  for  wildlife  miti- 
gation purposes. 

In  short,  I  feel  the  local  people  had  some 
difficulty  working  with  the  Bureau  of  Rec- 
lamation in  securing  an  acceptable  plan, 
but  that  does  not  dlminlah  the  fact  that 
there  is  Interest  in  developing  irrigation  In 
this  area.  Certainly,  Campbell  County,  which 
lost  thousands  of  acres  of  land  to  the  con- 
struction of  the  Oahe  Reservoir,  deserves 
some  sort  of  water  resource  development. 

Presently,  the  local  Irrigation  district,  the 
county  agent,  and  others  are  looking  Into 
the  possibility  of  hiring  a  private  engineer 
and  attempting  to  convert  the  Pollock,  Her- 
reld  Irrigation  Project  Into  a  private  devel- 
opment. No  action  should  be  taken  bv  the 


Herreid  Unit  have  recently,  in  response     parentiy  without  consulting  the  local  Pol 


to  a  bill  introduced  by  Senator  Pressleh 
to  deauthorize  their  project,  expressed  a 
rekindled  interest  in  attempting  to  iden- 
tify an  acceptable  plan  of  development. 
The  following  correspondence  will  doc- 
ument the  local  view  and  my  reactions  to 
it. 

I  ask  unanimous  consent  that  certain 
correspondence  relating  to  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  corre- 


Agaln    I  shall  be  introducing  my  bill  very      Congressional  Delegation  or  state  officials  to 

•  -  deauthorize  the  Pollock /Herreid  Irrigation 
Project  until  u)  local  Interests  have  had  an 
opportunity  to  pursue  the  "private  devel- 
opment" option,  (2)  possibilities  for  con- 
verting the  Pollock /Herreid  authorization 
into  federal  funding  for  a  "private  develop- 
ment" are  exhausted,  and  (3)  the  locality 
elected  Pollock /Herreid  Irrigation  District 
Board  endorses  such  action.  Until  such  time 
as  these  thne  points  are  met.  it  would  be 
nremature  to  talk  of  deauthorlzlne  the  Pol- 
lock'Herreid  Irrigation  Project  either  sepa- 
rately OI  as  any  part  of  an  Oahe  Ueauthor- 
Ization  settlement. 

Sincerely  yours, 

Roger  Hanson, 

Rural  Director. 

Mr.  ABDNOR.  Mr.  President,  our  bill 
provides  authority  for  the  Secretary  to 
contract  with  Ihe  State  of  South  Dakota 
to  conduct  the  necessary  studies  of  Pol- 
lock-Herreid.  CENDAK,  the  Garrison 
extension  and  other  priority  projects 
identified  bv  the  State.  Besides  more  ac- 
curately reflecting  the  local  viewpoint, 
this  may  be  a  necessity  due  to  the  closure 
of  the  Huron.  S.  Dak.,  office  of  the  Bureau 
of  Reclamation. 

Back  in  April  Congressman  Roberts 
and  I  conveyed  to  the  regional  adminis- 
trator our  view  of  the  role  of  the  Bureau 
in  our  State.  Since  that  time,  the  Bureau 
has  reverted  to  its  traditional  name  and 
has  decided  for  budgetary  and  personnel 
reasons  to  close  the  Huron  office. 

I  ask  unanimous  consent  that  my  letter 
to  the  regional  administrator  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


shortly   (prior  to  the  August  recess),  and  I 
hope  that  it  will  Gain  your  active  support. 
The  time  for  unachievable  proposals  ir.irt 
for  bickering  Is  past.  We  now  must  come  to- 
gether for  the  good  of  the  people. 
With  best  wishes. 
Sincerely, 

James  Abdnor, 

U.S.  Senator. 

Oahe  Conservancy,  Sub-District, 

Pollock,  S.  Dak.,  July  7,  1981. 
Re:  PoUock/Herreid  Project. 
Senator  Larry  Pressler. 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Pressler:  I  am  virrltlng  you 
on  behalf  of  the  Pollock/ Herreid  Irrigation 
Project,  which  Is  located  In  Campbell 
County.  I  represent  Csmipbell  and  McPher- 
son  Counties  on  the  Oahe  Conservancy  Sub- 
district  Board. 

Senator  Abdnor's  office  proposed  that  the 
PoUock/Herreld  Project  be  deauthorlzed  to 
provide  the  first  portion  ol  funding  for  the 
WEB  Pipeline,  or  other  projects.  Recently, 
you  drafted  legislation  which  called  for  de- 
authorizatlon  of  the  Oahe  Project  and  the 
Pollock /Herreid  Project  to  provide  funding 
for  projects  In  the  State  Water  Plan.  1  am 
concerned   that   this  action   was   taken   ap- 


lock /Herreid  Irrigation  District  Board.  While 
the  Oahe  Conservancy  Sub-dlstrlct  Board  Is 
in  support  of  deauthorlzatlon  of  the  Oahe 
Project,  and  efforts  to  negotiate  an  Oahe 
settlement  which  might  provide  funding  for 
otner  projects  in  the  state,  the  Sub-dlstrlct 
Board  has  never  proposed  nor  supported  de- 
authorization  of  the  Pollock/ Herreid  Irriga- 
tion Protect.  In  fact,  in  my  opinion,  there  is 
still  interest  In  developing  irrigation  In  the 
Poilock/Herreld  area.  Rather  than  deau- 
thorize the  Pollock /Herreid  Irrigation  Proj- 
ect to  provide  funding  for  some  other  project 
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U.S.  Senate. 
Washington.  DC.  April  10.  1981. 

Mi  RCOTTE. 


Upper  Missouri  Region 
and  Power  Resources  Service. 
.  Mont. 

Majjcotte:  This  Is  In  response  to 

regarding  the  role  of  the  Huron 

J    Water    and    Power    Resources 

I  he  Investigation  and  development 

p  rojects  In  our  state  In  the  years 


ind 
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the    activities    of    Water    and 
urces   Service   In   South   Dakota 
characterized  by  controversy  and 
3  itlsfactory  results — for  a  number 
most  of  which  have  been  t>eyond 
of  anyone.  We  would  hope,  how- 
:here  could  be  a  productive  role 
In  the  future  of  water  develop- 
state.  Certainly,  the  role  WPRS 
played  In  our  state  under  the 
Missouri     Basin     Program — de- 
federal  assisted  Irrigation — has 
fulfilled,  and  we  must  insist  that 
be  made  to  see  that  It  Is  fulfilled, 

then  by  other  means, 
w.  the  scope  of  WPRS  activities 
kkota  should  be  based  upon  the 
hlch  your  agency  can  assist  in 
ptompt  and  complete  consideration 
di  velopment  projects  proposed  by 
I  nd  by  local,  sponsoring  groups 
prompt  development  of  those 
wrtch  are  feasible  under  the  terms 
-Sloan  Missouri  Basin  Program, 
the  State  must  set  the  priorities 
d  and  our  role  should  be  to  help 
those  priorities  are  observed  In 
fecferal  authorizations  and  funding. 
Water  Plan  sets  forth  the  proj- 
Have  been  identified  to  date  for 
de  irelopment  and  ascribes  a  general 
-'Sg  to  each.  Hopefully,  the  State 
ng  process  will  continue  to  be 
will  become  able  to  identify 
in  relation  to  federal  plan- 
detelopment  caoabllities  and  fund- 
subsequent  fiscal  year. 

however,  and  lacking  such 

from  the  State.  It  seems  to 

are  several  projecu  and  studies 

RS  involvement  would  be  use- 

I  ear-term  future.  Those  are: 
of  a  reauthorized  Belle 

l?atlon  project  as  a  unit  of  the 

II  In  Program.  It  is  our  hope  the 
rfauthorlzatlon    can    be    accom- 

the  97th  Congress: 

e  development  of  the  Slip  Up 

depending  upon  the  need  and 

■  local  support  for  the  project: 

of  the  feasibility  of  Governor 

proposal  to  derive  Irrigation  and 

supply    benefits    in    South 

the  Garrison   Unit.   We   have 

drafted  to  authorize  a  fea- 

but  WPRS  involvement  In  this 

be  guided  by  the  requests  of 

preliminary  indication  we  have 

may  look  with  favor  upon 

studv   authorization,   but   it 

h(  ipful   if  there  were  some  doc- 

whlch   could   pass   for   an   ap- 

report; 

of   potential    uses   of  existing 

itructed  and  property  acquired 

conjunction  with  the  Oahe  Unit. 

he  previous  administration  was 

ignoring  this  Issue  in  the  context 

study."  We  believe  Con- 

)e  remiss,  too,  in  acting  on  de- 

without  considering  potential 

istin?  federal  Investment:  and 

would  oppose  anv  such  action. 

hat    the    CENDAK    and    Lower 

F^ndall    projects    in    particular 

considered   from   a   technical 
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standpoint  as  potential  uses  of  the  existing 
facilities.  Obviously,  the  political  question 
of  whether  the  facilities  will  actually  be 
used  for  these  purposes  is  not  for  WPRS  to 
decide,  but  your  agency  may  be  in  a  posi- 
tion to  provide  technical  advice  In  the  con- 
text of  the  Lower  James-Ft.  Randall  feasi- 
bility study  and  additional  legislative 
authority  we  are  pursuing  to  direct  that  po- 
tential uses  of  the  existing  facilities  be  in- 
vestigated; 

(5)  As  you  know,  there  Is  a  great  deal  of 
support  for  Irrigation  development  in  Greg- 
ory County,  South  Dakota.  We  are  planning 
to  offer  legislation  to  authorize  a  feasibility 
study  of  the  Landing  Creek  and  Whetstone 
Bay  irrigation  projects  and  intend  to  en- 
deavor to  see  that  potential  irrigation  de- 
velopment in  conjunction  with  the  Gregory 
County  hydropower  project  U  fully  Investl- 
Cated  as  well: 

(6)  There  are  a  number  of  potential  In- 
dian water  development  projects  in  which 
WPRS  involvement  may  be  helpful.  As  you 
know,  our  first  choice  for  development  of 
the  Grassrope  irrigation  project  has  been 
that  it  be  accomplished  as  a  WPRS  unit  of 
the  Missouri  Basin  Program.  Due  to  the  lack 
of  movement  through  WPRS  channels, 
though,  we  have  been  forced  to  pursue  other 
means  toward  development,  and  it  appears 
that  BIA  funding  will  continue  to  be  more 
expedient.  Of  course,  we  shall  endeavor  to  do 
whatever  is  necessary  to  ensure  the  avail- 
ability of  low-cost  Missouri  River  Basin  hy- 
dropower for  the  project  as  well. 

In  addition,  we  will  be  pursuing  feasi- 
bility study  authorizations  and  funding  for 
the  proposed  Isanti  and  Little  White  River 
units  on  behalf  of  the  Flandreau  Santee  and 
Rosebud  Sioux  tribes,  respectively  and 
finally, 

(7)  While  it  is  our  intent  to  convert  the 
Oahe  authorization  to  a  form  which  is  use- 
able in  the  best  Interest  of  water  develop- 
ment in  our  state  and  that  form  at  this 
point  would,  in  our  preference,  have  the 
State  do  the  planning  and  selection  of  proj- 
ects, we  would  hope  that  WPRS  could  play 
a  substantial  and  active  role  from  a  technical 
standpoint  in  assisting  the  state  in  achiev- 
ing fulfillment  of  the  irrigation  commitment 
made  to  us  in  the  Flood  Control  Act  of  1944. 
We  hope  that  this  expression  of  our  point 
of  view  is  helDful  to  you  In  planning  for 
the  scope  of  WPRS  activities  in  our  state  in 
the  years  to  come.  Please  let  us  know  if 
you  have  additional  questions  or  comments 
and  especially  if  you  have  suggestions  as 
to  how  we  might  be  of  greatest  Influence  in 
seeing  that  the  water  development  interests 
of  our  state  are  served. 
Sincerely. 

James  Abdnor, 

U.S.  Senator. 
Clint  Roberts, 
Member  of  Congress. 


Mr.  ABDNOR.  Mr  President,  on  June 
18.  1980,  then -Secretary  Andrus  sent  the 
South  Dakota  delegation  a  letter  con- 
flming  our  agreement  with  respect  to 
the  authorization  and  first-year  funding 
of  the  WEB  project.  One  of  his  commit- 
ments related  to  the  point  of  Congress- 
man Roberts  and  my  letter  to  Acting 
Director  Marcotte;  namely,  that  the 
Bureau  would  maintain  an  active  role 
from  a  technical  standpoint  in  assisting 
with  the  development  of  South  Dakota's 
water  resources. 

I  ask  unanimous  consent  that  the  Sec- 
retary's letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


U.S.  Department 

OP  THE  Interior, 
Washington.  D.C..  June  18.  1980. 
Hon.  James  Abdnor. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Abdnor:  I  am  writing  in  response 
to  your  letter  of  May  12,  1980,  and  pursuant 
to  the  consultations  which  have  occurred 
between  us  since  that  time. 

I  want  to  begin  by  thanking  you  for  the 
constructive  nature  of  your  letter,  and  the 
extraordinp.ry  effort  and  care  you  have  given 
to  resolving  the  difficult  questions  regarding 
the  future  water  resource  needs  of  South 
Dakota.  In  spite  of  differences  which  may 
exist  regarding  some  specific  issues,  I  am 
convinced  we  share  a  commitment  to  meet- 
ing South  Dakota's  needs  through  sound 
water  management  and  development,  and 
seeing  that  the  Federal  role  is  a  major  and 
cooperative  one. 

The  Administration  has  made  clear  its 
view  that  It  cannot  support  the  permanent 
authorization  of  the  WEB  project  in  the  ab- 
sence of  a  deauthorlzatlon  of  the  Oahe  Unit. 
and  I  believe  the  reasons  for  this  are  well 
understood.  You  have  made  clear,  in  return, 
two  central  points.  First,  that  If  Oahe  is  to 
be  deauthorlzed,  you  must  consider  and  ad- 
dress other  water  development  needs  in  the 
state  in  addition  to  the  WEB  project.  Second, 
that  additional  time  is  needed  to  Identify 
and  analyze  other  proposals  and  to  permit 
adequate  public  consideration  of  them. 

Our  reaction  to  these  points  Is  favorable, 
and  with  some  variation,  we  are  able  to  ac- 
cept the  basic  premise  of  your  May  12  letter. 
What  we  propose  is  a  process  which  would 
create  the  time  and  opportunity  for  devel- 
opment of  other  responses  to  state  needs. 
yet  leave  you  in  a  position  in  mid-1981  simi- 
lar to  that  which  exists  today— a  choice  be- 
tween the  continued  authorization  of  Oahe 
(but  without  an  authorization  for  WEB)  or 
a  deauthorlzatlon  of  Oahe.  predicated  on 
authorization  and  funding  for  WEB  plus 
other  proposals  which  might  be  agreed  upon 
m  the  interim. 

Specifically,  we  would  not  object  to  the  au- 
thorization of  the  WEB  project  immediately, 
as  well  as  first-year  funding  of  approximate- 
ly $1.9  million  if  provided  within  the  Ad- 
ministration's overall  budget  request  for  the 
Department.  By  mutual  agreement  with  you. 
a  provision  would  bo  included  in  the  WEB 
authorization  which  would  establish  a  "trig- 
ger date"  of  September  30.  1981  (the  end  of 
FY  1981).  at  which  time  the  future  of  the 
WEB  and  Oahe  proJecU  would  be  firmly  de- 
cided. Should  Oahe  be  deauthorlzed  by  this 
date,  WEB  automatically  would  be  author- 
ized for  completion.  Including  adequate  au- 
thority for  all  necessary  funds.  (A  copy  of 
the  proposed  language  to  achieve  these  pur- 
poses is  enclosed  as  amendments  to  HR 
6320.) 

As  you  suggest,  a  "clean"  deauthorlzatlon 
bill  for  the  Oahe  project  will  be  Introduced 
immediately  with  the  Joint  sponsorship  of 
the  delegation  (a  diaft  of  such  legislation  is 
enclosed) .  We  would  have  no  objection  to  the 
Introduction  of  such  a  bill  on  request.  While 
the  Administration  favors  passage  of  such  a 
bill,  it  would  be  understood  that  actual  pas- 
sage is  not  anticipated  unUl  mld-1981  after 
consideration  of  other  South  Dakota  water 
needs.  Accordingly,  the  "clean"  bill  for  Oahe 
deauthorlzatlon  would  be  agreed  to  be  intro- 
duced again  at  the  beginning  of  the  net 
Congress. 

During  the  period  between  now  and  mid- 
1981,  when  a  definitive  choice  on  Oahe  de- 
authorization  will  be  required,  a  concerted 
and  cooperative  effort  will  be  made  to  better 
assess  South  Daltota  water  resource  needs, 
and  to  develop  agreement  on  other  possi- 
bilities for  development  In  addition  to  the 
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WEB  pipeline.  We  realize  that,  within  the 
State  and  even  within  the  delegation,  views 
may  differ  on  various  alternatives  and  priori- 
ties, and  the  Administration  has  strong 
view  as  well.  We  should  use  the  next  12  to 
14  months  as  a  period  of  working  together 
toward  agreement  on  issues  Important  to 
the  water  resource  needs  of  South  Dakota 
and  the  appropriate  contribution  of  the  Fed- 
eral Government  to  those  needs. 

We  would  approach  this  effort  with  great 
but  realistic  expectations,  and  expect  all  oth- 
ers to  do  the  same.  A  common  Initial  under- 
standing of  the  conditions  which  will  deter- 
mine ultimate  agreement  will  vastly  im- 
prove our  capability  to  work  together.  Ob- 
viously, there  must  Idc  a  mutual  understand- 
ing that  the  package  put  together  in  the 
coming  months  v/lU  require  Administration 
agreement.  Prom  the  Administration's  view- 
point, you  should  understand  that  support 
for  any  additional  future  projects  or  pro- 
grams will  be  based  on  established  planning 
and  evaluation  procedures,  consistency  with 
existing  Federal  p'ograms.  standards  set 
forth  in  the  President's  water  policy  mes- 
sage of  June  6.  1978.  and  consistency  with 
existing  budgetary  constraints.  Such  stand- 
ards are  indeed  more  demanding,  in  some 
cases,  than  those  being  applied  to  the  WEB 
proposal  Itself. 

It  should  also  be  understood  that,  the 
prior  decision  to  authorize  and  fund  the  Oahe 
unit,  or  any  speculative  evaluation  of  that 
authorization,  cannot  serve  as  a  measure  of 
what  might  be  agreed  upon  In  coming 
months.  While  no  reasonable  alternative  can 
be  ruled  out  at  the  beginning  of  this  proc- 
ess, it  Is  equally  Important  to  understand 
that  agreement  is  unUkely  if  it  is  predicated 
on  unresolvable  budgetary,  legal  or  politi- 
cal bases.  We  have  previously  Indicated  our 
feeling  that  the  formulation  advanced  by 
the  South  Dakota  legislature  cannot  be  the 
basis  of  agreement,  and  although  you  may 
initially  wish  to  use  it  for  discussion,  we  be- 
lieve it  is  important  for  our  views  to  be 
known  at  the  outset. 

The  greatest  opportunity  for  success  rests 
in  an  effort  to  focus  on  water  resource  needs 
and  sound  planning  to  address  them,  rather 
than  on  settlement  of  legal  or  political  dif- 
ferences. We  are  willing  to  take  a  number 
of  steps  to  facilitate  this  effort,  and  ensure 
that  it  is  as  constructive  as  possible.  For 
Instance,  we  will  support  a  decade-long  res- 
ervation of  Missouri  River  water  for  the  state, 
as  proposed  by  Senator  McGovern,  in  an 
amount  of  water  equal  to  that  anticipated 
for  the  Oahe  unit.  In  addition,  we  will  take 
several  specific  steps  related  to  the  role  of 
the  Water  and  Power  Resources  Service  in 
South  Dakota.  We  will  retain  adequate  staff 
in  the  Huron  office  to  assist  in  this  effort, 
and  will  review  all  presently  authorized 
planning  in  South  Dakota,  and  where  pos- 
sible, accelerate  work  on  Individual  projects. 
Most  importantly,  we  want  to  contribute 
to  the  establishment  of  a  new  atmosphere  of 
cooperation  among  state.  Federal  and  local 
interests  to  address  common  problems.  We 
will  gladly  enter  Into  such  an  effort  at  the 
field  and  policy  levels  with  the  possibility 
of  identifying  new  appraisal  and  feasibility 
level  studies  which  can  be  supported  for 
authorization  by  all  the  parties  concerned. 
Overall,  we  believe  this  approach  meets  the 
basic  objectives  set  out  In  your  May  12  letter, 
and  does  so  in  the  manner  most  likely  to 
yield  subsequent  agreement  based  on  co- 
operative efforts  over  the  coming  months. 
We  would  appreciate  an  early  response  from 
the  delegation,  as  time  is  drawing  short  to 
address  the  various  legislative  matters  which 
are  essential. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

CEcn.  D.  Andrus. 

Secretary. 


Mr.  ABDNOR,  Mr,  President,  let  me 
comment  briefly  on  several  points  of 
our  agreement  with  the  Carter  admin- 
istration, per  the  Secretary's  letter: 

First,  Secretary  Andrus  stated  that  the 
Carter  administration  could  not  support 
WEB  unless  the  Oahe  unit  is  deauthor- 
ized.  There  is  nearly  unanimous  agree- 
ment in  South  Dakota  that  such  a  trade 
would  not  be  fair  and  should  not  be 
accepted.  The  Governor  and  all  four 
members  of  the  congressional  delega- 
tion are  in  full  agreement  on  that  point. 

Furthermore,  President  Reagan's  Sec- 
retary of  the  Interior,  James  Watt,  has. 
in  his  July  10  letter  to  the  South  Da- 
kota delegation  clearly  stated  that  de- 
authorization  of  the  Oahe  unit  is  for 
Congress  to  decide.  His  Assistant  Sec- 
retary for  Land  and  Water  Resources. 
Garrey  Carruthers,  has  been  even  more 
explicit  in  our  discussions  in  saying  that 
he  could  see  no  reason  why  the  two 
projects  should  have  been  linked  in  the 
first  place. 

If  my  colleagues  would  like  further 
clarification  of  my  State's  position  on 
the  Carter  administration's  linkage  of 
WEB  and  Oahe.  I  would  refer  them  to 
page  25342  of  the  September  15.  1980, 
Record,  containing  my  remarks  on  the 
WEB  authorization.  I  would  call  their 
attention  in  particular  to  my  June  30. 
1980,  letter  to  Governor  Janklow,  which 
is  reprinted  on  pages  25343-440. 

There  should  be  absolutely  no  doubt 
that  we  have  preserved  South  Dakota's 
options  to  consider  alternative  uses  of 
the  Oahe  authorization,  as  provided  by 
the  bill  we  are  introducing  today;  and 
our  right  to  do  so  has  been  acknowl- 
edged by  both  the  Carter  and  the  Reagan 
administrations. 

Second.  Secretary  Andrus  explicitly 
acknowledged  in  his  Jime  18  letter  that 
the  South  Dakota  delegation — 
must  consider  and  address  other  water  de- 
velopment needs  In  the  state  in  addition  to 
the  WEB  project  and  that  additional  time 
is  needed  to  identify  and  analyze  other  pro- 
posals and  to  permit  adequate  public  con- 
sideration of  them. 

He  proposes  a  "process  under  which 
other  proDosals  •  •  •  might  be  agreed 
upon  in  the  interim"  between  authori- 
zation of  WEB  and  deauthorization  of 
Oahe,  but  that  process  has  not  reached 
fruition  to  date.  Our  bill  is  drafted  to 
facilitate  the  realization  of  the  process 
to  which  we  agreed  with  the  Carter  ad- 
ministration. 

The  need  for  this  legislation  is  ap- 
parent because  the  Secretary's  commit- 
ments do  not  square  with  the  results 
over  the  past  year.  For  example,  the 
Secretary  promised  to  retain  adequate 
staff  in  the  Huron  oflBce.  but  the  oflBce  is 
being  closed.  Secretary  Andrus  promised 
to  review  all  presently  authorized  plan- 
ning in  South  Dakota,  and  where  pos- 
sible, accelerate  work  on  individual 
projects,  but  none  have  been  acceler- 
ated. In  fact,  the  Grass  Rope  and  Belle 
Fourche  projects  have  been  delayed  by 
the  Carter  administration's  so-called 
water  policy  initiatives. 

Secretary  Andrus  supported  first-year 
fimding  for  WEB  to  be  obligated  im- 
mediately and  unconditionally,  but  the 
$1.9  million  which  was  to  have  been  pro- 
vided without  delay  has  been  deferred  by 


Congress  at  the  insistence  of  House  In- 
terior Appropriations  Subcommittee 
Chairman  Yates.  Thus,  the  essence  of 
last  year's  agreement  with  Secretary 
Andrus,  that  is  to  accelerate  develop- 
ment of  WEB,  has  been  contravened  by 
Congress.  What  is  more,  the  Secretary 
himself  failed  to  live  up  to  the  spirit  of 
the  agreement  by  failing  to  Include 
funding  in  the  Carter  administration's 
fiscal  year  1982  appropriations  request 
specifically  to  continue  construction  on 
WEB. 

One  other  offer  made  by  Secretary 
Andrus  which  has  not  been  upheld, 
thankfully  in  this  case,  is  to  provide  a 
limited,  10-year  Federal  reservation  of 
water  for  South  Dakota.  Doing  so  would 
be  no  service  to  South  Dakota  because, 
if  the  Federal  Government  does  not 
honor  its  commitment  to  provide  irriga- 
tion development  assistance  to  my  State, 
the  water  will  not  be  used  in  the  next 
10-year  period  anyway  and  what  the 
Federal  Government  gives,  it  can  also 
take  away.  Having  set  the  precedent, 
with  which  the  State  does  not  agree, 
that  the  Federal  Government  has  the 
right  to  allocate  water  for  use  in  South 
Dakota,  the  Federal  Government  would 
be  in  position  to  allocate  the  water  else- 
where when,  after  10  years  of  nonuse  in 
South  Dakota,  it  is  needed  by  Exxon, 
ETSI,  or  some  other  energy  concern  or 
when  it  is  needed  by  other  States  of  the 
High  Plains  which  are  already  irrigating 
to  excess  and  drawing  down  the  Ogallalla 
aquifer. 

The  phrase  "use  it  or  lose  it"  is  un- 
deniably true  when  it  comes  to  water, 
and  South  Dakotans  are  wary  of  Greeks 
bearing  gifts.  We  have  been  burned  too 
often,  and  we  are  not  about  to  concede  to 
the  Federal  Government  a  right  which  it 
does  not  have,  to  control  South  Dakota's 
water  resources.  We  know  all  too  well 
how  we  have  been  baited  and  switched, 
promised  one  thing  and  given  another, 
under  the  Pick-Sloan  Missouri  Basin 
program  and  I  am  greatly  relieved  that 
we  now  have  a  new  administration  which 
is  not  going  to  be  pursuing  back-door 
efforts  to  gain  control  of  South  Dakota's 
water  resources. 

I  am  hopeful,  too,  that  with  the  sup- 
port of  the  Reagan  administration,  par- 
ticularly Secretary  Watt  and  Assistant 
Secretary  Carruters.  that  the  Federal 
Government  will  begin  to  live  up  to  Its 
commitment  to  my  State.  The  most  re- 
c  ent  commitment  which  has  been  broken 
is  for  first-year  funding  for  WEB.  but 
that  broken  promise  is  indicative  of  the 
much  larger  failure  of  the  Federal  Gov- 
ernment to  live  up  to  its  promise  to  my 
State  under  the  Pick-Sloan  Missouri 
Basin  program. 

One  June  3. 1  wrote  Chairman  Yates  on 
the  issue  of  first-year  funding  for  WEB. 
He  has  not  responded,  and  it  can  only  be 
assumed  that  he  would  not  support  fund- 
ing for  WEB  through  his  subcommittee 
under  any  circumstances,  regardless  of 
whether  the  Oahe  unit  is  deauthorized. 
In  other  words,  we  are  being  asked  to 
buy  a  "pig  in  a  poke,"  to  give  up  the 
Oahe  authorization  and  get  nothing  in 
return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Chairman  Yates 
and  the  enclosure  be  printed  in  the 
Record. 
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There  lieing  no  objection,  the  letter 
and  encloi  ure  were  ordered  to  be  printed 
in  the  Reoord,  as  follows : 

vs.   SCNATS. 

Washington,  D.C.,  June  3,  1981. 


t  J 


tie 


Hon.  SioNE  r 
CfiaiTinan, 

Commikt 

BuUdil^g 
Dear  Sio 
good  with 
living  up 
kota   to  prbvide 
ance  to  oflpet 
acres  for 
stream 

authorizations 
delay    and 
needed  and 
You   are 
action  just 
ference  coiimittee 
that  hlstor; 
attached 
can  we  be 
Section  9(b 
deauthorlza  :lon 


stal  es. 


st  ee 


yiiu 


met.  that 
project  to 

More  spe<^Qcally 
dicated  to 
for  their 
the  Interloi 
have   attem  }ted 
from   Interl  jr 
will,  in  (act 
language   wilch 
would  seem 
problems 
authorization 
far  as  your 
will  you  5 
for  WEB  in 

Again.  SIC 
terests  of 
In  fairness 
can  give  us 
with  respeci 
ing  for  WEE  . 

With  best  wishes. 


Since:  ely 


tratl  on 


(1)  Per 
year  1981 
amount   of 
upon  deau 

(2)  The 
Admlnlst 
gressional 
gress  provides 
ber  30.  1981 
authorizatioji 
negotiated 

(3)  In  vieV 
now 

project  was 
part  of  the 

(4)  The 
gatlon  is  w< 
settlement 
field    heari 
action. 

(5)  Defenfng 
contravene 
negate    the 
Admlnisr 
gressional 
through  lonj ; 

(6)  South  ' 
years  for  the 
to  its 
ment  assl 
relinquished 
the  benefit 


in|s 


f ratlin 


comml  tment 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1981 


Yates. 

ubcommiffee  on  Interior,  House 
ee  on  Appropriations,  Raybum 

Washington,  D.C. 
As  you  linow,  the  history  is  not 
respect  to  the  Federal  Government 
its  commitment  to  South  Da- 
water   development   assist- 
our  sacrifice  of  over  500.000 
flood  control  benefit  of  down- 
It   is  a  history  of  changing 
through    appropriations    to 
deny    the    water    development 
promised  to  my  state, 
well   aware   that  I   consider   the 
taken  by  the  appropriations  con- 
to  be  a  continuation  of 
as  per  the  seven  points  on  the 
t.  Be  that  as  it  may.  however. 
I  .ssured  that  if  the  conditions  of 
of  Public  Law  96-355  regarding 
of  the  Oahe  Unit  have  been 
will  support  funding  the  WEB 
completion? 

officials  at  OMB  have  in- 
WEB  that  S33  million  is  available 
ptpject  in  the  FY82  budget,  under 
Secretary's  contingency  fund.  I 
to   obtain   some   assurance 
and    0\fB   that   these   funds 
be  made  available  to  WEB.  The 
you   moved    in   conference 
to    imply    that    WEB's   funding 
be  resolved   when  continued 
Is  assured.  Is  that  the  case  as 
subcommittee  is  concerned,  and 
up  port  the  provision  of  $33  million 
?Y82? 
I  sincerely  believe  that  the  in- 
state are  being  deeply  wronged, 
any   further  con.sideration   you 
will  be  appreciated,  particularly 
to  the  prospect  of  FY82  fund- 
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U.S.  Senator. 
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PY81  funding  for  WEB  will 
_he   Intent   of   PL.   96-355   and 
agreement    between    the   Carter 
3n  and  the  South  Dakota  Con- 
c  elegatlon     which    was    reached 
;  and  arduous  discussions. 
Dakotans  have  been  waiting  for 
Federal  Government  to  live  up 
■  to  Drovlde  water  develop- 
to  offset  over  SCO. 000  acres 
for  flood   control   reservoir  for 
>f  downstream  states. 
(71  Deferr  ng  FY8i  funding  for  WEB  Is  not 
consistent  w|th  the  clear  intent  of  the  au- 
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thorization  act  and  would  be  further  evi- 
dence to  the  people  of  South  Dakota  that  the 
Federal  Government  cannot  be  trusted  to  live 
up  to  its  commitments.  (The  Oahe  Unit  was 
initially  authorized  in  the  Flood  Control  Act 
of  1944,  which  also  authorized  construction 
of  the  dams  and  reservoirs  which  have  taken 
so  much  of  our  land,  only  to  be  supposedly 
deauthorized  In  an  appropriations  act  in 
1961.  It  was  reauthorized  In  1968,  only  to  be 
stymied  again.  Now  an  appropriations  act  has 
been  used  to  contravene  the  first  year  fund- 
ing for  WEB,  in  clear  contradiction  to  the 
authorization.) 

Mr.  ABDNOR.  Mr.  President,  as  I 
stated  earlier,  South  Dakotans  have  been 
baited  and  switched.  We  have  been  given 
a  promise  of  water  development,  but  the 
promise  has  proven  empty.  We  have  re- 
linquished in  good  faith  over  500,000 
acres  inundated  to  provide  flood  control 
to  downstream  States,  only  to  learn  that 
the  Federal  Government  cannot  be 
trusted  to  live  up  to  its  part  of  the  bar- 
gain; namely,  to  give  us  irrigation  de- 
velopment assistance  in  return. 

Secretary  Watt  has  privately  and  pub- 
licly acknowledged  that  the  interests  of 
South  Dakota  have  been  treated  shab- 
bily and  that  the  Federal  Government 
has  a  moral  obligation  to  rectify  the 
situation.  That  is  exactly  what  the  South 
Dakota  delegation  has  in  mind  in  intro- 
ducing our  bill  today.  We  intend  to  con- 
tinue the  process  we  thought  we  had 
initiated  with  the  Carter  administration 
but  which,  based  upon  the  results  to 
date,  seems  in  doubt.  We  mean  to  provide 
statutory  recognition  of  the  process  to 
insure  that  it  will  not  be  further 
thwarted. 

In  closing,  let  me  reiterate  the  thrust 
of  our  agreement  with  the  Carter  ad- 
ministration by  quoting  several  perti- 
nent passages  from  the  June  18,  1980, 
letter  from  Secretary  Andrus  reprinted 
in  full  earlier  in  my  remarks. 

The  Secretary  said : 

During  the  period  between  now  and  mid- 
1981  ...  a  concerted  and  cooperative  effort 
will  be  made  to  better  assess  South  Dakota 
water  resource  needs. 

That  has  not  happened,  as  promised 
by  the  Secretary,  but  the  State  of  South 
Dakota  has  made  progress  in  its  water 
planning  and  priority-setting  activities. 
Our  bill  will  recognize  and  give  meaning 
to  those  activities,  pursuant  to  our  agree- 
ment with  the  Carter  administration. 

Our  bill  is  a  hearty  reaffirmation  of  the 
words  of  Secretary  Andrus : 

Most  importantly,  we  want  to  contrib- 
ute to  the  establishment  of  a  new  at- 
mosphere of  cooperation  among  State, 
Federal,  and  local  interests  to  address 
common  problems.  We  will  gladly  enter 
into  such  an  effort  at  the  field  and  pol- 
icy levels  with  the  possibility  of  identify- 
ing new  appraisal  and  feasibility  level 
studies  which  can  be  supported  for 
authorization  by  all  the  parties  con- 
cerned. 

The  Carter  administration,  including 
the  Office  of  Management  and  Budget, 
supported  the  agreement  into  which  Sec- 
retary Andrus  entered  with  the  South 
Dakota  delegation.  While  the  terms  of 
the  agreement  have  yet  to  be  realized, 
the  bill  my  South  Dakota  colleagues  and 
I  have  introduced  today  is  a  step  toward 
that  end.  Based  upon  Secretary  Watt's 


public  and  private  comments  on  the  ob- 
ligation of  the  Federal  Government  to 
my  State,  I  am  confident  the  Reagan 
administration  will  help  us  in  carrying 
through  the  process  which  has  begun, 
and  I  urge  my  colleagues  in  the  Senate 
to  support  prompt  passage  of  this  meas- 
ure of  great  importance  not  only  to  water 
development  in  South  Dakota  but  to  the 
integrity  of  the  word  of  the  Federal  Gov- 
ernment as  well. 

1  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record,  as 
follows : 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1S53 

He  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That — 

(a)  The  WEB  Rural  Water  Development 
Project,  authorized  by  section  9  of  Public 
Law  96-355.  Is  reauthorized. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  Is  di- 
rected to  proceed  with  the  development  of 
the  WEB  Rural  Water  Development  Project, 
consistent  with  the  terms  of  section  9(e)  of 
Public  Law  96-355.  and  to  make  available 
for  immediate  obligation  any  funds  ap- 
propriated for  such  project  for  fiscal  year 
1981.  except  that  such  funds  shall  be  made 
available  directly  to  the  WEB  Association 
and  shall  not  be  transferred  to  the  Depart- 
ment of  Agriculture. 

Sec.  2.  (a)  The  Secretary  is  authorized.  In 
cooperation  with  the  State  of  South  Dakota, 
to  conduct  a  study  pursuant  to  this  Act 
which  shall  include  consideration  of — 

( 1 )  alternate  uses  of  facilities  constructed 
for  use  In  conjunction  with  the  Oahe  Unit, 
initial  stage.  James  division,  Pick-Sloan 
Missouri  River  Basin  program,  South  Dakota; 

(2)  future  uses  in  South  Dakcta  of  water 
delivered  by  the  Garrison  Unit,  Pick-Sloan 
Missouri  River  Basin  program.  North  Da- 
kota; 

(3)  a  modified  plan  of  development  for  the 
PoUock-Herreid  unit,  South  Dakota  pumping 
division,  Pick-Sloan  Missouri  River  Basin 
program.  South  Dakota,  Including  alternative 
lands  or  reduced  acreages;    and 

(4)  the  potential  for  development  of  any 
other  water  project  or  projects  proposed  by 
the  Governor  of  the  State  of  South  Dakota, 
In  accordance  with  the  policies  and  priori- 
ties of  the  State,  which  the  Secretary  deter- 
mines may  qua' If y  for  Federal  construction 
funding  under  the  terms  of  this  section. 

(b)  In  formulating  his  recommendations 
to  Congress  the  Secretary  shall  take  into  ac- 
count the  land  Inundated  In  South  Dakota 
under  the  Pick-Sloan  Missouri  Basin  pro- 
gram and  the  irrigation  development  author- 
ized for  South  Dakota  by  the  Flood  Control 
Act  of  1944.  In  determining  the  feasibility 
of  projects  proposed  by  the  State  under  this 
.section  the  Secretary  shall  use  criteria  no 
less  favorable  than  those  under  which  the 
Oahe  Unit,  initial  stage,  was  authorized,  ex- 
cept that  the  Secretary  may  use  other  cri- 
teria with  the  consent  of  the  State. 

(c)  The  Secretary  shall  report  to  Congress 
the  findings  of  the  studies,  along  with  his 
recommendations  for  disposition  of  the  Oahe 
Unit,  initia'  stage,  for  development  of  the 
PoUock-Herreld  unit,  and  for  Federal  in- 
volvement in  other  projects  proposed  by  the 
State. 

(d)  The  Secretary  may  contract  with  the 
State  to  carry  out  the  studies  authorized  by 
this  section. 

(e)  The  studies  performed  and  the  reports 
made  under  this  section  shall  be  of  recon- 
naissance, appraisal,  or  feasibility  grade  as 
is    appropriate    to    determine   whether   fur- 
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ther  action  on  the  development  of  the  Sec- 
retary's recommendations  is  warranted. 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
cancel  the  master  contract  and  participating 
and  security  contracts  for  the  Oahe  Unit, 
initial  stage,  and  to  release  any  and  all  funds 
accumulated  by  the  Oahe  Conservancy  Sub- 
district  under  the  master  contract. 

(b)  Those  features  of  the  authorized  plan 
of  development  for  the  Oahe  Unit,  initial 
stage,  which  were  designed  for  and  could  be 
used  only  to  deliver  irrigation  water  to  the 
Spink  and  West  Brown  Irrigation  districts 
shall  not  be  constructed  by  the  Secretary, 
but  nothing  in  this  Act  shall  be  deemed  to 
limit  the  authority  of  the  Secretary  to  rec- 
ommend development  of  other  features. 
based  upon  the  study  authorized  by  section 
2(a)(1)  of  this  Act. 

Sec  4.  The  Secretary  of  the  Interior,  in 
cooperation  with  the  Department  of  Energy, 
is  authorized  to  make  available  the  Missouri 
River  Basin  program  pumping  power  to  ir- 
rigation projects  constructed  in  South  Da- 
kota by  Indian  tribes  or  by  public  entities 
organized  under  State  law  and  which  have 
been  authorized  by  the  Flood  Control  Act 
of  1944  to  receive  such  power.  Such  power 
shall  be  made  available  at  the  request  of  the 
State  of  South  Dakota  or  an  Indian  tribe, 
regardless  of  the  source  of  construction  fund- 
ing for  such  irrigation  projects. 

Sec  5.  There  are  authorized  to  be  appro- 
priated S to  carry  out  the  provisions 

of  this  Act.9 


By  Mr.  HOLLINGS  (for  himself, 
Mr.  Thurmond,  Mr.  Williams. 
Mr.  Sarbanes,  Mr.  Stafford,  Mr. 
Tsoncas,  Mr.  Nunn,  Mr.  Chiles, 
Mr.  Heflin,  Mr.  Stennis,  Mr. 
Johnston,     Mr.     Tower,     Mr. 
Matsunaca,   Mr.   Cochran,   Mr. 
Cranston,  Mr.  Metzenbaum,  Mr. 
Cannon,  Mr.  Bradley,  Mr.  Moy- 
NiHAN,  Mr.  Long,  Mr.  Mitchell, 
Mr.  Bentsen,  Mr.  Inouye,  Mr. 
Biden.     Mr.     Hayakawa,     Mr. 
Cohen,  Mr.  East,  Mr.  Kennedy, 
and  Mr.  Durenbercer)  : 
S.J.  Res.  103.  Joint  resolution  to  au- 
thorize and  request  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  begin- 
ning October  4,  1981,  as  "National  Port 
Week.";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL    PORT    WEEK 

Mr.  HOLLINGS.  Mr.  President,  I  in- 
troduce and  send  to  the  desk  a  joint  reso- 
lution authorizing  and  requesting  the 
President  of  the  United  States  to  issue  a 
proclamation  designating  the  first  calen- 
dar week  of  October  1981  as  "National 
Port  Week,"  and  for  other  purposes.  In 
past  years,  Mr.  President,  Congress  has 
seen  fit  to  make  a  similar  designation. 
Because  of  the  vital  role  the  Nation's 
ports  play  as  economic  centers  this  year 
should  be  no  different. 

Additionally,  Mr.  President,  I  am  per- 
sonally pleased  to  introduce  this  resolu- 
tion because  Mr.  W.  Don  Welch,  presi- 
dent of  the  South  Carolina  State  Ports 
Authority  has  been  elected  to  serve  as 
president  of  the  American  Association  of 
Port  Authorities  for  this  year.  This  asso- 
ciation, Mr.  President,  is  one  of  the  driv- 
ing forces  behind  the  maintenance  and 
improvement  of  the  Nation's  ports  as 
vital  contributors  to  commerce  and  trade. 
I  am  pleased  to  introduce  this  resolu- 
tion and  urge  timely  consideration  and 
approval  of  this  recognition  of  our  ports. 


Joining  me  as  cosponsors  are:  Senatws 
Thurmond,  Williams,  Sarbanes,  Staf- 
ford, TsoNGAS,  Nunn,  Chiles,  Heflin, 
Stennis,  Johnston,  Tower,  Matsunaca, 
Cochran,  Cranston,  Metzenbaum,  Can- 
non, Bradley,  Moynihan,  Long,  Mit- 
chell, Bentsen,  Inouye,  Biden,  Haya- 
kawa, Cohen,  East,  Kennedy,  and 
Durenbercer.  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

TTiere  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res  103 

Whereas  the  past  development  of  the  pub- 
lic ports  of  the  United  States  is  the  result 
of  a  fruitful  partnership  in  which  State  and 
local  authorities  have  assumed  major  respon- 
sibilities for  land-based  port  development 
with  the  Federal  Government  constructing 
and  maintaining  the  navigable  waterways 
and  harbors  of  the  United  States; 

Whereas  our  Nation's  commercial  seaports 
and  inland  river  ports  are  Indispensable  to 
foreign  and  domestic  waterborne  commerce 
and  to  the  economic  well-being  and  national 
security  of  the  United  States; 

Whereas  the  maintenance  and  develop- 
ment of  a  national  network  of  commercial 
ports  is  vital  to  expanded  International  trade 
and  to  the  attainment  of  a  favorable  trade 
balance; 

Whereas  commercial  ports  serving  the 
waterborne  commerce  of  the  United  States 
are  responsible  for  the  continued  employ- 
ment of  more  than  one  million  workers  and 
In  1980  generated  a  toUl  of  $66,000,000,000 
in  direct  and  indirect  dollar  Income  from 
gross  sales  and  services  to  their  users; 

Whereas  there  is  a  continuing  need  to 
focus  public  attention  upon  the  value  to  our 
Nation  of  a  viable  and  competitive  system 
of  commercial  ports;  and 

Whereas  the  "National  Port  Week"  observ- 
ance promotes  public  recognition  of  the  vital 
role  that  our  ocean  and  inland  ports  have 
played  in  the  economic  growth  and  develop- 
ment of  the  United  States;  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  seven-day  period  beelnnlng  October  <>, 
1981.  as  "National  Port  Week"  and  to  invite 
the  Governors  of  the  several  States,  the  chief 
officials  of  local  governments,  and  the  peopls 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


BvMr.  MELCHER: 
S.J.  Res.  104.  Joint  resolution  direct- 
ing the  President  to  consult  with  the 
Governors  of  the  Federal  Reserve  System 
for  the  purpose  of  substantially  reducing 
interest  rates  within  the  next  90  days; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

REDUCING  IN-rEREST  RATES 

•  Mr.  MELCHER.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  direct- 
ing President  Reagan  to  begin  immedi- 
ate consultations  with  the  Federal  Re- 
serve Board  for  the  purpose  of  modifying 
the  Board's  economic  policies  in  connec- 
tion with  reserve  requirements,  open 
market  conmiittee  control  over  the 
money  supply,  and  Federal  Reserve  dis- 
count rates  so  as  to  substantially  reduce 
interest  rates  within  the  next  90  days. 

We  simply  cannot  wait  any  longer  to 
begin  getting  interest  rates  back  to  rea- 
sonable levels 


During  most  of  this  century,  real  In- 
terest rates — that  is,  the  rate  after  dis- 
counting inflation — have  held  steady  at 
about  2  or  3  percent.  Today,  real  inter- 
est rates  are  running  at  10  to  12  per- 
cent— four  times  their  historical  average. 

I  have  been  holding  a  series  of  Senate 
forums  to  document  the  impact  that  cur- 
rent high  interest  rates  are  having  on 
various  sectors  of  our  economy.  Farm 
representatives  have  told  me  that  "high 
interest  rates  will  cost  us  an  entire  gen- 
eration of  young  farmers."  Housing  rep- 
resentatives have  testified  that  "current 
interest  rates  are  breaking  the  back  of 
the  housing  industry."  Econwnists 
pointed  out  that,  "with  current  money 
supply  levels  there  can  be  no  growth 
whatsoever  in  the  economy." 

Because  of  current  high  interest  rates, 
housing  starts  are  at  record  lows,  bank- 
ruptcies are  at  record  highs,  and  imem- 
ployment  is  on  the  rise. 

These  interest  rates  must  come  down, 
and  come  down  now,  or  they  will  snap 
the  back  of  our  economy. 

I  believe  that  the  only  reason  there 
has  not  been  more  of  an  outcry  over  high 
interest  rates  in  the  past  several  months 
is  that  President  Reagan  keeps  assuring 
us  that  approval  of  his  economic  pro- 
gram would  quickly  bring  down  interest 
rates.  As  recently  as  the  Ottawa  Summit, 
President  Reagan  assured  other  heads  of 
state  that  high  U.S.  interest  rates  were 
only  temporary. 

However,  that  tune  has  now  changed. 
In  a  Washington  Star  interview  on  July 
8,  Treasury  Secretary  Regan  broke  with 
earlier  administration  statements  that 
the  prime  rate  would  fall  to  between  10 
and  13  percent  by  the  end  of  the  year. 
He  said: 

I'd  say  if  we  got  near  the  13  percent  level 
by  the  end  of  the  year,  we'd  be  lucky. 

Other  administration  spokesmen  are 
now  echoing  his  belief  that  interest  rates 
will  stay  high. 

The  view  that  interest  rates  will  not 
come  down  as  the  administration  earlier 
predicted  was  reinforced  by  Federal  Re- 
serve Board  Chairman  Paul  Volcker's  re- 
cent statement  that  the  Board  had  de- 
cided to  further  tighten  the  money 
supply  for  the  remainder  of  1981  and 
for  1982,  thereby  insuring  interest  rates 
will  stay  high  for  the  foreseeable  future. 
Chairman  Volcker  announced  on  July  13 
that  the  Board  will  only  permit  a  3.5- 
percent  growth  in  the  remainder  of  this 
year,  and  that  money  growth  targets  for 
1982  will  be  cut  by  three-fourths  of  1 
percent. 

Further,  in  testimony  before  my  Sen- 
ate forum  on  high  interest  rates  held  on 
July  27,  Federal  Reserve  Board  Gov- 
ernor Lyle  Gramley  said  that  the  Board 
would  have  to  see  a  "fundamental  break- 
through on  inflation"  before  easing  up  on 
high  interest  rates.  When  I  asked  what 
he  would  determine  as  a  "fundamental 
breakthrough."  he  responded  that  one  of 
the  important  signs  would  be  a  decline  in 
wages.  I  find  it  astounding  that  the  Fed- 
eral Reserve  Board  has  decided  to  keep 
the  money  supply  tight,  and  to  keep  in- 
terest rate  levels  at  record  levels  until 
they  see  a  decline  in  the  wages  of  work- 
ing people.  I  am  sure  this  is  not  Congress' 
attitude,  and  I  hope  it  is  not  President 
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Further,   I   believe   we  must 
perfectly  clear  to  the  Federal 
B()ard. 

of  Chairman  Volcker 
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have  persuaded  me  that 
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of  interest  rates, 
we  are  left  with  only  one 
direct  President  Reagan  to 
F^eral  Reserve  Board  with  the 
current  monetary  poli- 
is  what  this  joint  resolution 
that  we  can  quickly  enact 
it  to  President  Reagan  so 
understand  just  how  serious 
believes  this  problem  to 
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ADDITIONAL  COSPONSORS 

S.     53 

At  the  rfequest  of  Mr.  Hayakawa,  the 
Senator  f r(  m  North  Carolina  (Mr.  East) 
was  added  as  a  cosponsor  of  S.  53,  a  bill 
to  amend  t  he  Voting  Rights  Act  of  1965 
to  repeal  ce  rtain  requirements  relating  to 
bilingual  efection  requirements. 

S.     131 

At  the  rAuest  of  Mr.  Inouye,  the  Sen- 
ator from  IJorth  Dakota  (Mr.  Burdick), 
the  Senate-  from  Minnesota  (Mr.  Dur- 
ENBERGER),  and  the  Senator  from  Min- 
nesota <Mi.  BoscHWiTZ)  were  added  as 
cosponsors  of  S.  131,  a  bill  to  incorporate 
the  Pearl  ^arbor  Survivors  Association. 

S.     178 

request  of  Mr.  Dtjrenbercer,  the 

Iowa  <Mr.  Grassley)  was 

cosponsor  of  S.  178,  a  bill  to 

Powerplant  and   Industrial 

of  1978  to  further  the  ob- 

i  lational  energy  policy  of  con- 

and  natural  gas  through  re- 

excpssive  burdens  on  the  produc- 


fr(  m 


A:t 


S.     195 

r^uest  of  Mr.  Goldwater.  the 

Illinois  (Mr.  Percy i   was 

cosponsor  of  S.  195,  a  bill  to 

the  U.S.  Submarine  Veterans 

V«arII. 


S.     517 

At  the  ijequest  of  Mr.  Bentsen,  the 
Senator  fnim  Wisconsin  <Mr.  Kasten> 
was  added  is  a  cosponsor  of  S.  517,  a  bill 
to  amend  the  Clean  Air  Act  to  provide 
for  further  assessment  of  the  validity  of 
the  theory  loncerning  depletion  of  ozone 
in  the  stra  osphere  by  halocarbon  com- 
pounds befi  >re  proceeding  with  any  fur- 
ther regulation  of  such  compounds,  to 
provide  for  periodic  review  of  the  status 
of  the  theoi  y  of  ozone  depletion,  and  for 
other  purpc  ses. 


of  Mr.  Percy,  the  Sen- 

Dhio  (Mr.  Glenn),  and  the 

South  Dakota  fMr.  Press- 

4dded  as  cosponsors  of  S.  854. 

the  orderly  conduct  of 

relations    by    facilitating 

of  foreign  missions  in  the 

thereby   promoting   the 

efficient    operation   of    the 

missions  abroad. 


S.    961 

At  the  r;quest  of  Mr.  Bentsen.  the 
Senator  frori  New  Jersey  »Mr.  Br.^dley) 


was  added  as  a  cosponsor  of  S.  961,  a 
bill  to  require  that  a  Federal  agency  may 
not  require  that  any  person  maintain 
records  for  a  period  of  5  years,  and  a 
Federal  agency  may  not  commence  an 
action  for  enforcement  of  a  law  or  regu- 
lation or  for  collection  of  a  civil  fine  after 
5  years  from  the  date  of  the  act  which 
is  the  subject  of  the  enforcement  action 
or  fine,  and  for  other  purposes. 

S.    1215 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Hawaii  (Mr.  Inouye )  was 
added  as  a  cosponsor  of  S.  1215,  a  bill 
to  clarify  the  circumstances  under  which 
territorial  provisions  in  licenses  to  dis- 
tribute and  sell  trademarked  malt  bev- 
erage products  are  lawful  under  the  anti- 
trust laws. 

S.    1338 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley)  were  added  as  cosponsors  of 
S.  1338.  a  bill  to  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Revision 
Act  of  1979  in  order  to  prescribe  the 
method  for  determining  the  Quantity  of 
any  material  to  be  stockpiled  under  such 
act,  and  for  other  purposes. 

At  the  request  of  Mr.  Murkowski,  his 
name  was  added  as  a  cosponsor  of  S.  1338, 
supra. 

3.     I486 

At  the  request  of  Mr.  Mitchell,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  New  Jersey 
(Mr.  Williams),  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  1486,  a  bill  to  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
to  provide  compensation  for  medical  ex- 
penses caused  by  hazardous  substance  re- 
leases, and  for  other  purposes. 

S.    1528 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs)  was  added  as  a  cosponsor  of  S. 
1528,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  improved  management 
of  the  social  security  trust  funds  and  in- 
crease the  return  on  investments  to  those 
funds. 

SENATE    JOINT    RESOLTTITON     62 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oklahoma  (Mr.  Nickles)  was 
added  as  a  cosponsor  of  Senate  Joint  Res- 
olution 62.  a  io'nt  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  September  20  throueh  26, 
1981  as  "National  Cystic  Fibrosis  Week." 

At  the  reouest  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  62,  supra. 

SENATE  JOINT  RESOLtmON   65 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  New  Hampshire  (Mr.  Rudman). 
and  the  Senator  from  Illinois  (Mr. 
Dixon)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  65,  a  joint  resolu- 
tion proclaiming  Raoul  Wallenberg  to  be 
an  honorary  citizen  of  the  United  States, 
and  requesting  the  President  to  ascer- 
tain from  the  Soviet  Union  the  where- 
abouts of  Raoul  Wallenberg  and  to  se- 
cure his  return  to  freedom. 


SENATE  JOINT  RESOLUTION   97 

At  the  request  of  Mr.  Mitchell,  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Minnesota  (Mr.  Durenber- 
CER ) ,  and  the  Senator  from  New  Mexico 
( Mr.  ScHMiTT)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  97,  a  joint 
resolution  to  designate  the  second  full 
week  in  October  as  "National  Legal  Sec- 
retaries' Court  Observance  Week". 

SENATE  RESOLUTION   65 

At  the  request  of  Mr.  Durenbercer, 
the  Senator  from  Washington  (Mr.  Gor- 
ton) ,  and  the  Senator  from  Indiana  (Mr. 
LuGAR)  were  added  as  cosponsors  of  Sen- 
ate Resolution  65.  a  resolution  to  pro- 
mote alternative  nonanimal  testing  pro- 
cedures. 

SENATE  RESOLUTION    178 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  178,  a  resolution  to  com- 
memorate the  200th  anniversary  of  the 
birth  of  Robert  Mills. 


SENATE  CONCURRENT  RESOLUTION 
25 — CONCURRENT  RESOLUTION 
TO  DISAPPROVE  PROPOSED  RULE 
RELATING  TO  INCREMENTAL 
PRICING 

Mr.  McCLURE  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources: 

S.  Con.  Res.  25 

Resolved  by  the  Senate  {the  House  o/ 
Representatives  concurring).  That  the  Sen- 
ate does  not  approve  the  proposed  rule  under 
section  206(d)  of  the  Natural  Gas  Policy  Act 
of  1978  (relating  to  incremental  pricing)  a 
copy  of  which  was  transmitted  to  the  Con- 
gress on  July  27.  1981. 

•  Mr.  McCLURE.  Mr.  President,  I  am 
submitting  today  a  concurrent  resolution 
of  disapproval,  pursuant  to  subsections 
206(d)  and  507(c)  (3)  of  the  Natural  Gas 
Policy  Act  of  1978,  relating  to  the  pro- 
posed rule  of  the  Federal  Energy  Regu- 
latory Commission  on  Incremental  Pric- 
ing transmitted  to  the  Congress  on  July 
27,  1981.  The  act  provides  that  the  rule 
shall  take  effect  only  after  the  first  30 
days  of  continuous  session,  defined  so 
as  not  to  include  adjournments  of  more 
than  3  days  to  a  day  certain,  such  as 
the  August  recess,  provided  that  the 
Congress  by  concurrent  resolution  does 
not  disapprove  the  rule. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
the  Commission's  order  on  the  rule  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Energy 
Regulatory  Commission, 
Washington,  July  27.  1981. 
Hon.  George  Bush. 
President  o/  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  With  this  letter,  the 
Federal  Energy  Regulatory  Commission 
(FERC)  respectfully  submits  for  Congres- 
sional review  a  rule  which  provides  for  an 
exemption  from  Incremental  pricing  pur- 
suant to  Section  206(d)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  This  rule  will 
take  effect  unless  either  House  of  the  Con- 
gress   adopts    a    resolution    of    disapproval 
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within  the  time  period  specified  In  Section 
507(c)(3)  of  the  NGPA. 

Title  II  of  the  NGPA  requires  the  PEBC. 
within  certain  guidelines,  to  institute  and 
administer  an  Incremental  pricing  program 
designed  to  pass  through,  by  surcharge,  a 
portion  of  the  increases  in  the  wellhead 
prices  of  natural  gas  allowed  under  Title  I 
of  the  Act  to  certain  industrial  facilities  that 
use  natural  gas  as  boiler  fuel.  The  purposes 
of  the  program  are  to  shield  high-priority 
customers  from  the  natural  gas  price  In- 
creases permitted  under  Title  I  and  to  pre- 
pare the  market  for  deregulation  of  natural 
gas  pricing  in  1985. 

The  rule  submitted  herein  would  perma- 
nently exempt  all  facilities  subject  to  Incre- 
mental pricing  from  Section  204(e)  of  the 
NGPA.  insofar  as  that  Section  requires  sur- 
charges above  the  orlce  of  high-sulfur  No. 
6  fuel  oil.  This  exemption  would  be 
accomplished  by  establishing  a  single-tier 
alternative  fuel  price  ceiling  at  the  level  of 
high-sulfur  No.  G  fuel  oil. 

The  Commission  has  extensively  examined 
the  relative  merits  of  a  single-ilei-  price  ceil- 
ing as  opposed  to  the  three-tier  system  now 
scheduled  to  take  effect  on  November  1.  1981. 
As  discussed  in  detail  in  the  attached  rule, 
the  Commission  has  concluded  that  the 
goals  of  Incremental  pricing  would  not  be 
furthered  by  a  uhree-tler  system  and  that 
permanent  adoption  of  a  slngle-tior  system 
would  prevent  potentially  wasteful  capital 
expenditures  and.  in  some  cases,  economic 
failure  of  marginal  lacilities. 
Sincerely. 

Kenneth  P.  Plumb, 

Secretary. 

(Order  No.  1671 
Federal   Energy   Regulatory   Commission 
Incremental  Pricing:  Adoption  of  Single-Tier 
Alternative  Fuel  Price  Celling;  Docket  No. 
RMBl-27 

riNAL  rule 


(Issued  July  24,  1981 ) 
The  Federal  Energy  Regulatory  Commis- 
sion (Commission)  Is  amending  its  regula- 
tions on  Incremental  pricing  (18  C.F.R.  Part 
282)  under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  §§  3301-3432). 
Specifically.  5S  2e2.20i(e)  (2)  (ill)  282.402 
and  282.403  are  amended  to  permanently 
exempt  all  facilities  subject  to  incremental 
pricing  from  the  No.  2  fuel  oil  ceilings  and 
in  so  doing  establish  a  single-tier,  high- 
sulfur  No.  6,  alternative  fuel  price  celling. 

I.    BACKGROUND 

Title  II  of  the  NGPA  requires  the  Commis- 
sion, within  certain  guidelines,  to  institute 
and  administer  an  incremental  pricing  pro- 
gram. The  program  is  designed  to  pass 
through,  by  surcharge,  a  portion  of  the  in- 
creases in  the  wellhead  prices  of  natural  gas 
allowed  under  Title  I  of  the  NGPA  to  certain 
industrial  facilities  that  use  natural  gas  as 
boiler  fuel.  The  purpose  of  the  program  Is  to 
shield  high-priority  customers  from  the  nat- 
ural gas  price  Inci  eases  permitted  under 
Title  I  and  to  prepare  the  markc-.,  for  de- 
regulation of  natural  gas  pricing  in  1985. 

Generally  under  Title  11  of  the  NGPA  the 
Incremental  pricing  surcharge  applicable  to 
a  particular  facility  is  the  difference  be- 
tween the  price  that  otherwise  would  have 
been  paid  for  natural  gas  by  that  facility  and 
the  price  at  which  the  facility  can  purchase 
alternative  fuel.  The  price  of  the  alternative 
fuel  (the  alternative  fuel  price  celling)  Is 
determined  in  accordance  with  section  204 
(e)  of  the  NGPA.  Section  204(e)  (1)  provides 
that  the  alternative  fuel  price  celling  for  an 
Incremental  jrlcing  region  is  the  price  of 
No.  2  fuel  oil  that  Is  determined  by  the  Com- 
mission to  be  paid  by  Industrial  users  in  that 
region.  Section  204(e)(2)  provides  that  the 
Commission  may  reduce  the  alternative  fuel 


price  celling  to  an  amount  not  lower  than 
the  price  for  No.  6  fuel  oil.  if  it  determines 
that  the  reduction  is  necessary  to  prevent 
an  increase  in  rates  and  charges  to  residen- 
tial, small  commercial,  and  other  high  pri- 
ority customers. 

On  September  28.  1979.  the  Commission 
Issued  a  rule  in  Docket  No.  RM79-21  (Order 
No.  50)  implementing  section  204(e)  by  es- 
tablishing a  three-tier  system  for  alternative 
fuel  price  ceUings.^  Under  this  system,  three 
alternative  fuel  price  ceilings  are  to  be  pub- 
lished for  each  Incremental  pricing  region. 
The  three  price  ceilings  are  calculated  on 
the  basis  of  sales  in  the  region  of  No.  2  fuel 
oil.  low-sulfur  No.  6  fuel  oil,  and  high- 
sulfur  No.  6  fuel  oU.-  The  price  celling  ap- 
plicable to  any  Industrial  boiler  fuel  facility 
is  the  price  of  No.  2  fuel  oil  in  the  region 
in  which  the  facility  is  located,  unless  the 
facility  can  demonstrate  that  it  has  the  in- 
stalled capability  and  legal  authority  to  bum 
a  lower  priced  fuel  oil.  If  so,  the  ceiling 
which  corresponds  to  the  lowest  priced  fuel 
oil  that  the  facility  has  the  installed  capa- 
bility and  legal  authority  to  burn  becomes 
the  facility's  price  ceiling. 

The  Commission  determined  that  imme- 
diate Implementation  of  the  three-tier  sys- 
tem was  inaopropriate  (for  reasons  discussed 
below),  and.  accordingly,  issued  a  second 
rule  in  Docket  No.  RM79-21  (Order  No.  51),' 
postponing  the  application  of  the  three-tier, 
alternative  fuel  price  ceilings.  Order  No.  51 
provided  that  from  January  1.  1980  until 
November  1.  1980.  the  alternative  fuel  price 
ceiling  for  each  region  would  be  established 
by  the  price  of  high-sulfur  No.  6  alternative 
fuel  oil.  This  "single-tier"  system  was  issued 
under  the  authority  of  section  206(d)  of  the 
NGPA.'  and  essentially,  temporarily  ex- 
empted Industrial  facilities  from  incremen- 
tal pricing  surcharges  which  would  other- 
wise result  from  application  of  an  alternative 
fuel  price  ceiling  above  the  price  of  high- 
sulfur  No.  6  fuel  oil. 

Because  the  Commission  subsequently 
foresaw  that  its  concern  regarding  the  three- 
tier  system  would  not  be  resolved  by  No- 
vember 1.  1980.  it  Issued  another  rule  in 
Docket  No.  RM79-21  (Order  No.  81).  which 
extended  the  application  of  a  single-tier, 
high-sulfur  No.  6  fuel  oil.  ceiling  until  Oc- 
tober 31,  1981.  Presently,  the  three-tier  sys- 
tem is  scheduled  to  take  effect  on  Novem- 
ber 1.  1981. 

On  April  22,  1981.  the  Commission  Issued 
a  Notice  of  Proposed  Rulemaking.'  proposing 
to  amend  its  Incremental  r-rlcing  reeulatlon- 
at  §!  282.402  and  282.403  to  permanently  ex- 
em-^t  all  facilities  sub'ect  to  the  program 
from  the  No.  2  fuel  oil  celling,  and  in  so  do- 
ing, to  establish  a  single-tier,  high-sulfur 
No.  6  alternative  fuel  price  celling.  Interested 
persons  were  afforded  the  opportunity  to  pre- 
sent data,  views  and  comments  at  a  public 
hearing  he'.d  May  28.  1981  and  to  file  written 
comments  by  May  29.  1981.' 

A  number  of  written  and  oral  comments 
were  received  in  resconse  to  the  Commis- 
sion's Notice  of  Pro-'osed  Rulemaking  in  this 
docket,  with  most  of  the  comments  support- 
ing the  proposed  rule.  The  Commission  has 
carefully  considered  these  comments  as  well 
as  the  effect  that  a  three-tier  .system  would 
have  in  furthering  the  goals  of  incremental 
pricing  and  the  impact  it  would  have  on 
certain  industrial  facilities  and  on  the  econ- 
omy. In  view  of  these  considerations,  the 
Commission  has  decided  to  exemot  all  facili- 
ties subject  to  the  urogram  from  the  No.  2 
fuel  oil  ceillne.  and  in  so  doing,  establish 
on  a  permanent  basis,  a  single-tier  alterna- 
tive fuel  price  celling  at  the  level  of  high- 
sulfur  No.  6  fuel  oil.  The  Commission's  au- 
thority to  establish  this  nrlce  celling  is 
based  on  section  206(d)  of  the  NGPA. 


II.    DISCUSSION 
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Price  shielding 

As  previously  discussed,  the  Incremental 
pricing  program  was  designed  to  pass 
through,  by  surcharge,  a  portion  of  the  in- 
creases in  the  wellhead  prices  of  natural  gas 
allowed  under  Title  I  of  the  NGPA  to  certain 
industrial  facilities  that  use  natural  gas 
as  boiler  fuel.  One  purpose  of  the  program 
is  price  shielding,  i.e.  the  shielding  of  high- 
priority  customers  from  the  natural  gas  price 
increases  permitted  under  Title  I. 

One  factor  the  Commission  must  consider 
in  implementing  the  incremental  pricing 
program  is  that  the  potential  impact  of  the 
program  has  been  minimized  by  the  rela- 
tively small  number  of  facilities  subject  to 
incremental  pricing.  The  number  of  partici- 
pants in  the  program  Is  limited  for  several 
reasons. 

First,  under  the  statutory  scheme  of  Title 
II,  facilities  served  by  Intrastate  pipelines 
are  generally  not  subject  to  incremental  pric- 
ing. This  factor  keeps  a  large  segment  of 
the  industrial  gas  market,  particularly  the 
market  in  the  gas  producing  states  tradi- 
tionally served  by  Intrastate  pipelines,  out 
of  the  program. 

Second,  the  scope  of  incremental  pricing 
has  been  significantly  reduced.  At  the  time 
of  enactment  of  the  NGPA  incremental  pric- 
ing program  was  envisioned  as  eventually 
being  imposed  on  a  wide  variety,  and  large 
number,  of  industrial  users.  As  required  by 
section  202  of  the  NGPA,  the  Commission 
issued  a  rule  '■  that  would  have  expanded  the 
incremental  pricing  program  to  cover  indus- 
trial facilities  not  originally  Included  in  the 
program.'  That  rule  was  subject  to  Congres- 
sional review  and  was  vetoed.  As  a  result, 
the  scope  of  the  incremental  pricing  pro- 
gram has  been  significantly  curtailed. 

Finally,  Congress  has  established  a  num- 
ber of  statutory  exemptions  including  small 
users '".  schools,  hospitals,  electric  genera- 
tion by  utilities,  quallf>-lng  electric  cogener- 
atlon  facilities,  and  agricultural  facilities." 
Similarly,  the  Commission  has  promulgated 
rules  exempting  new  small  users  "  and  me- 
chanical cogeneratlon  facilities." 

These  exemptions  leave  only  approxi- 
mately 1500  facilities"  In  the  Incremental 
pricing  program  to  bear  the  Impact  of  the 
surcharges  and  to  shoulder  the  burden  of 
meeting  the  goals  of  Incremental  pricing.  In 
most  cases,  this  burden  amounts  to  sur- 
charges in  the  thousands  or  hundreds  of 
thousands  of  dollars  per  year.'^  However,  al- 
though these  surcharges  may  be  substantial 
there  Is  very  little  benefit  to  consumers  by 
way  of  price  shielding  because  there  are  so 
few  incrementally  priced  users  and  so  many 
high-priority  consumers  to  share  the 
benefits. 

The  Commission  promulgated  the  three- 
tier  system  to  maximize  the  surcharge  ab- 
sorbed by  industrial  facilities,  and  at  the 
same  time  prevent  the  loss  of  consumers 
who  have  the  option  of  switching  to  alter- 
native fuels  less  expensive  than  No.  2  fuel 
oil.  However,  the  Commission  now  believes 
that  imposition  of  the  three-tier  rather  than 
the  single-tier  program  will  not  significantly 
increase  the  price  shielding  Impact  of  In- 
cremental pricing.  The  Commission  believes 
that  the  large  Increases  in  price  ceilings 
which  would  result  from  Implementation  of 
the  three-tier  system  would  cause  facilities 
that  do  not  now  possess  the  capability  for 
using  No.  6  fuel  oil  as  an  alternative  fuel  to 
make  substantial  Investments  to  acquire 
that  capability,  primarily  for  the  purpose 
of  qualifying  for  a  lower  incremental  pricing 
surcharge. 

Many  of  the  comments  provided  Informa- 
tion which  supports  the  view  that  the  ad- 
ditional surcharges  incrementally  priced  fa- 
cilities would  have  to  pay  under  a  three- 
tier  system  could  economically  Justify  In- 
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ini  data  submitted  by  the  com- 
lnd(cate   that   investments  In   the 
installation  of  equipment  to 
stllfur  No.  6  fuel  oil  can  usuaily 
3y  means  of  reduced  incremen- 
u  rcharges  In  less  than  a  year,  and 
-  substantially  shorter  periods  of 
mple,  comments  submitted  by 
•3.  at  the  public  hearing  '■•  dem- 
if  a  three-tier  system  were  im- 
e  Increased  cost  to  the  Armour- 
m  inufacturlng  plant  in  Aurora, 
be   approximately   $4,750,000 
contrast,   the  cost   of   Instal- 
:apabillty    would    be    $228,000. 
"    that  It  would  Immediately  in- 
capacity for  the  sole  purpose  of 
1  ilgher  surcharges. •»  For  all  prac- 
such  expenditures  would  re- 
tljree-tler  system  evolving  into  a 
1  using  the  price  of  No.  6 
benefits  derived  from  a  three- 
w  )uld  be  short-lived  as  it  evolved 
;ier  system. 

believes  that  the  three- 

'  rould   not   only   evolve   Into   a 

system,  but  that  it  would  do  so  at 

to  Incrementally  priced  users 

As  illustrated  by  the  above 

incrementally  priced  users  would 

to  make  wsisteful  caoital  in- 

iilternatlve  fuel  facilities  for  the 

of  avoiding  the  additional 

arising  from  a  three -tCe-  system. 

would  divert  funds  from 

capital  Investments. 

also  shares  the  concerns 
commentors  aijout  the  eco- 
nces  that  Impljmentatica  of 
system  would  have  on  tho'.e 
fa(^Iitles  that  do  not  possess  suffl- 
Install  residual  oil  capability 
c  onsumption  is  too  small  to  eco- 
ify  Installation  of  residual  oil 
United    Distribution    Com- 
Gas  Consumers  Group  and 
ed,  an  additional  surcharge 
two  or  three  dollars  per  Mcf 
force  some  facilities   to   shut 
shal'ply   curtail    their   production. 
PI  peline  Company  stated  that  in 
Ihese    plants   are    thn   primary 
1  for  the  community  in  which 
and  their  closure  would  have 
on^mlc  Impact  on  the  commun'iy. 
Public  Service  Commission  ex- 
concerns,  noting  that  older 
state  might  be  closej,  and 
related  taxes  transferred  to  other 
country  where  energy  costs  are 
■  ;h  priority  gas  customers  may 
greater  costs  due  to  *he  load 
d^trlbutor's  system. 

expects  that  those  facili- 
reiAaln  in  business  but  are  unable 
alternative  fuel  capability  will  en- 
financial   problems.  The  fl- 
is  encountered  by  facilities 
-tier   program   have   been 
by  the  Commission's  experl- 
adji^stment  requests  filed  pursuant 
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to  section  602 (c)  of  the  NOPA.  The  number 
of  adjustment  requests  filed  with  the  Com- 
mission seeking  relief  due  to  financial  hard- 
ship from  Incremental  surcharges  has  in- 
creased markedly  during  this  past  winter 
heating  season  as  the  Incremental  price  ceil- 
ings have  Increased.  Many  of  these  facilities 
have  paid  surcharges  of  $I  per  Mcf  or  more 
in  the  past  few  months.  The  Commission  is 
concerned  that  the  number  of  facilities  en- 
countering financial  hardships  could  dra- 
matically Increase  if  facilities  were  paying 
additional  surcharges  in  excess  of  $2  per 
MMBtu  as  determined  under  a  three- tier 
system. 

One  comment  urging  adoption  of  a  three- 
tier  system  suggested  that  capital  invest- 
ment in  No.  6  fuel  oil  burning  equipment 
could  be  discouraged  by  providing  that  fa- 
cilities may  not  qualify  for  the  lowest-tier 
price  unless  they  used  high-sulfur  No.  6 
fuel  oil  on  the  date  on  which  they  laist  used 
a  petroleum-based  fuel  or  on  a  date  speci- 
fied by  the  Commission. 

For  the  following  reasons,  the  Commission 
does  not  accept  this  suggestion.  Adopting  a 
rule  tying  the  celling  to  the  alternative  fuel 
last  used  would  simply  encourage  industrial 
users  to  invest  In  and  use  alternative  fuel 
capability  for  the  purpose  of  avoiding  the 
incremental  pricing  surcharge.  Moreover,  as 
to  incrementally-prlced  users,  it  would  dis- 
courage the  use  of  any  fuel  oil  other  than 
high-sulfur  No.  6. 

The  second  alternative,  fixing  a  date  after 
which  Installation  of  No.  6  fuel  oil  capa- 
bility would  not  qualify  the  facility  for  the 
No.  6  fuel  oil  ceiling,  would  simply  be  un- 
fair. Such  a  rule  would  not  respond  to  legit- 
imate changed  circumstances.  The  Commis- 
sion believes  that  the  price  ceiling  appli- 
cable to  an  industrial  boiler  fuel  user  should 
change  as  his  fuel  use  capability  changes. 

In  summary,  the  Commission  believes  that 
the  adverse  economic  consequences  of  im- 
plementing a  three- tier  approach  overshadow 
the  possible  benefits  of  any  short-term  price 
shielding.  If  a  large  number  of  facilities  were 
to  install  No.  6  capability,  as  the  record  in- 
dicates, and  If  marginal  firms  were  forced 
to  shut  down  because  of  the  increased  cost 
of  their  fuel,  the  additional  surcharges  col- 
lected under  the  three-tier  approach  would 
be  minimal.  At  the  same  time.  It  is  likely 
that  implementation  of  the  program  would, 
in  many  cases,  promote  extensive  wasteful 
capital  expenditure,  and,  in  some  cases,  fail- 
ure of  marginal  firms.  The  Commission 
therefore  does  not  believe  implementation 
of  the  three-tier  approach  would  provide  an 
overall  benefit  to  high  priority  users. 
Market  ordering 

Another  purpose  of  incremental  pricing  is 
to  prepare  the  market  for  deregulation  in 
1985.  Congress  recognized  that  under  the 
NGPA  pricing  scheme  Interstate  pipelines 
would  be  In  a  position  to  outbid  Intrastate 
pipelines  in  acquiring  new  gas  supplies  after 
deregulation.  The  potential  of  Interstate 
pipelines  to  pay  more  for  new  supplies  re- 
sults from  the  fact  that  only  a  portion  of  all 
interstate  gas  will  be  deregulated  In  1985 
under  Title  I  of  the  NGPA.™  Because  much 
of  the  "old"  interstate  gas  will  remain  under 
price  regulation  after  1985  the  interstate 
pipelines  will  be  able  to  "roll  In"  high-priced, 
new  gas  with  the  lower-priced,  regulated 
gas  so  that  the  avertige  price  will  remain 
competitive  with  alternate  fuels. 

Incremental  pricing  Is  designed  to  mini- 
mize this  effect  by  allocating  a  portion  of 
the  price  Increases  resulting  from  deregula- 
tion to  the  Interstate  end-users  who  Ideally 
are  the  most  responsive  to  price  changes 
(i.e.,  the  low-priority  users).  Since  it  was 
expected  that  these  end-users  would  reduce 
their  gas  consumption  (through  conserva- 
tion or  fuel  switching)  as  their  gas  costs  In- 
crease, the  Interstate  pipelines  were  expected 
to  be  faced  with  decreased  demand  and  a 
shrinking   market,   and   thereby   to   be   In- 


duced to  restrain  their  bidding  for  high- 
priced  supplies.  If  the  ability  of  the  inter- 
state pipelines  to  pay  extremely  high  prlcej 
for  new  gas  were  so  limited,  the  Intrastate 
pipelines  could  remain  in  the  market  for 
such  supplies.  Other  market-ordering  fimc- 
tlons  would  also  be  served,  such  as  restrain- 
ing the  average  price  of  Interstate  gas  and 
limiting  the  windfall  profits  which  produc- 
ers would  obtain  from  the  high  prices. 

The  Louisiana  Resources  Company  (Loulsi 
ana  Resources),  an  Intrastate  pipeline,  filed 
comments  expressing  its  concern  that  a  sin- 
gle-tier system  would  not  adequately  serve 
this  "market-ordering"  function  of  the  In- 
cremental pricing  program.  Louisiana  Re- 
sources expects  that  it  will  be  unable  to  ob- 
tain new  gas  supplies  once  deregulation  oc- 
curs. Specifically,  it  is  concerned  that  the 
single-tier  program  will  minimize  the  mar- 
ket ordering  Impact  of  the  Incremental  pric- 
ing program. 

The  Commission  recognizes  that  the  incre- 
mental pricing  program  was  originally  de- 
signed by  Congress  to  serve  a  market-order- 
ing as  well  as  a  price  shielding  function." 
However,  a  number  of  factors  undermine  the 
program's  effectiveness  in  meeting  those 
goals.  As  previously  discussed  in  this  rule 
and  at  greater  length  in  Docket  No.  RM80- 
10,  only  a  small  fraction  of  the  total  inter- 
state market  is  subject  to  incremental  pric- 
ing. The  Commission  estimates  that  900 
Bcf  is  consumed  for  non-exempt  uses,  while 
approximately  14  Tcf  is  sold  In  the  inter- 
state market.  Thus,  less  than  T'r.  of  the 
market  is  subject  to  the  program.  It  appears 
reasonable  to  expect  that  such  a  very  small 
portion  of  the  market  could  do  little  to  re- 
strain the  wellhead  price  of  natural  gas. 

Moreover,  the  relationship  between  the 
wellhead  price  of  gas  and  the  burner  tip  price 
paid  by  non-exempt  customers  has  become 
quite  tenuous.  Because  there  are  so  few  non- 
exempt  users  In  the  incremental  pricing  pro- 
gram and  state  regulatory  authorities  are  re- 
taining the  benefits  of  Incremental  pricing 
within  their  own  state,  non-exempt  users 
generally  have  been  priced  at  the  incremen- 
tal pricing  ceilings.  With  all  non-exempt 
users  already  at  the  ceilings,  most  price  In- 
creases for  gas  in  the  field  flow  directly  to 
exempt  users.  Consequently,  the  customers 
who  are  least  able  to  respond  to  price  in- 
creases (i.e.,  the  high-priority  customers) 
bear  the  effect  of  wellhead  price  increases 
and  tittle  bidding  restraint  results. 

Louisiana  Resources'  comments  indicate 
that  they  are  aware  of  some  of  the  practical 
limitations  on  the  efficacy  of  incremental 
pricing  as  a  market-ordering  mechanism. 
Nevertheless,  Louisiana  Resources  argues 
that:  (1)  a  market-ordering  mechanism  is 
needed:  (2)  incremental  pricing  is  the  only 
such  mechanism  available,  and  (3)  the 
three-tier  system  will  probably  serve  to  re- 
strain interstate  demand  more  than  a 
single-tier  high-sulfur  No.  6  oil  price  celling. 
Louisiana  Resources  proposes  two  alterna- 
tives to  implementing  a  single-tier  system  on 
a  permanent  basis.  First,  they  propose  that 
the  Commission  develop  a  companion  rule 
designed  to  deal  with  the  market-ordering 
problem.  Consideration  of  the  proposed  rule 
In  this  docket  would  be  deferred  until  the 
companion  rule  Is  developed.  In  the  alterna- 
tive, they  propose  that  the  Commission  re- 
ject the  proposed  rule  and  Implement  the 
three-tier  system  on  a  trial  basis.  Louisiana 
Resources  further  states  that  the  Commis- 
sion should  "at  the  very  least"  adopt  an- 
other temporary  one-year  exemption  to  the 
three-tier  pricing  scheme. 

The  Commission  does  not  accept  these  pro- 
posals. The  first  proposal  offers  no  suggestion 
as  to  the  type  of  market-ordering  alterna- 
tive the  Commission  should  consider  in  a 
companion  rulemaking.  The  Energy  Infor- 
mation Administration  (EIA)  will  require 
several  months  to  implement  the  three-tier 
price  ceilings.  Because  the  three-tier  ceilings 
are  scheduled  to  go  into  effect  on  November  1 
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of  this  year,  the  EIA  must  know  within  a 
very  short  period  of  time  whether  to  begin 
the  difficult  and  costly  implementation  proc- 
ess. The  soliciting  of  suggestions  and  the 
development  of  such  market-ordering  alter- 
natives in  a  companion  rulemaking  would 
require  more  time  than  Is  available. 

The  second  proposal,  implementation  of 
the  three-tier  ceilings  on  a  trial  basis,  is  de- 
fective for  other  reasons.  The  market  for  gas 
at  the  wellhead  is  presently  ordered  by  the 
ceiling  prices  under  "ntle  I  of  the  NGPA.  The 
market-ordering  function  of  incremental 
pricing  will  not  be  needed  until  those  celling 
prices  are  lifted  in  198S.  A  trial  period  of  the 
three-tier  system  at  the  present  time,  when 
nearly  all  gas  is  subject  to  price  controls 
(well  below  the  price  of  competing  fuels), 
would  be  an  empty  exercise. 

It  is  simply  not  reasonable  to  expect  that 
wellhead  prices  would  be  reduced  below  their 
statutorily-mandated  price  ceilings  by  the 
implementation  of  a  three-tier  incremental 
pricing  program.  The  ability  of  Interstate 
pipelines  to  market  gas,  at  least  to  non- 
exempt  users,  may  be  restrained  under  the 
three-tier  price  ceilings.  But  demand  re- 
straint for  its  own  sake  is  not  In  the  public 
Interest  at  this  time. 

The  Conmiission  recognizes  the  potential 
seriousness  of  the  market-ordering  problem 
raised  by  Louisiana  Resources.  However,  the 
CoRunlsslon  does  not  believe  that  imposing 
a  three-tier  Incremental  pricing  program  in 
November  of  1981  is  an  appropriate  response 
to  the  problem.  To  the  extent  this  issue  re- 
mains relevant  when  natural  gas  is  deregu- 
lated, individuals  may  request  the  Commis- 
sion to  reconsider  implementing  a  more  ef- 
fective market-ordering  mechanism  at  that 
time. 

Other  considerations 

The  Commission  believes  that  the  reasons 
dlscus3ed  above  provide  a  sufficient  basis  for 
implementing  the  single-tier  alternative  fuel 
price  celling  at  the  level  of  high-sulfur  No.  6 
fuel  oil  on  a  permanent  basis.  However,  the 
Commission  is  also  concerned  that  expanding 
the  incremental  pricing  surcharge  to  a  three- 
tier  system  would  exacerbate  the  already 
existing  problems  associated  with  the  calcu- 
lation of  price  ceilings.  Under  the  single-tier 
program,  the  Couimloslon  has  experienced 
serious  difficulties,  in  view  of  the  present 
fluctuations  in  oil  prices,  in  developing  a 
methodology  that  yields  alternative  fuel  price 
ceilings  which  accurately  reflect  the  current 
price  of  fuel  oil,  on  a  monthly  basis,  for  the 
Individual  states.  Other  problems  have  in- 
volved price  disparities  amon^  neighboring 
regions,  and  the  fact  that  many  facilities 
could  buy  alternative  fuel  in  neighboring 
states  at  a  lower  price  than  the  price  ceiling 
calculated  for  their  own  state.  If  such  facili- 
ties purchased  lower  priced  alternative  fuels, 
load  loss  on  the  sy.=tem  may  result.  Thus  a 
higher  proportion  of  fixed  system  costs  will 
be  shifted  to  high-priority  gas  customers.^' 
thereby  defeating  one  purpose  of  the  incre- 
mental pricing  program,  the  partial  shielding 
of  high-priority  users  from  high  natural  gas 
costs.  The  Commi<=slon  believes  that  such 
problems  will  only  be  exacerbated  under  a 
three-tier  system. 

Finally,  In  its  Notices  of  Proposed  Rulemak- 
ing in  this  docket,  the  Commission  stated 
that  the  permanent  sin<?le-tler  alternative 
fuel  nrlce  celling  nrono'ed  in  that  Notice  and 
established  by  this  Pinal  Rule  would  be 
Issued  pursuant  to  section  206fd)  of  the 
NGPA  as  were  Order  Nos.  51  and  81.  However, 
Interested  persons  were  Invited  to  submit 
comments  and  data  relaflncr  to  the  required 
findings    under    section   204(e)  (2)     of    the 

Many  commentors  expressed  views  on  the 
Commission's  authority  to  establish  a  single- 
tier  alternative  fuel  price  under  section  204 
(e)  or  section  206(d)  of  the  NGPA.  In  par- 
ticular, comments  submitted  by  the  National 


Consumer  Law  Center  and  the  Midwest  Fuel 
Oil  Council  questioned  the  Commission's  au- 
thority to  establish  a  single-tier  system  un- 
der section  206(d)  of  the  NGPA. 

It  is  the  Commission's  view  that  section 
236(d)  of  the  NGPA  provides  the  authority 
to  exempt  all  boiler  fuel  facilities  subject 
to  the  program  from  section  204(e)  of  the 
NOPA  insofar  as  that  section  requires  sur- 
charges above  the  price  of  high-sulfur  No. 
6  fuel  oil.  This  view  is  supported  by  the 
statutory  language  of  section  206(d),  the 
legislative  history  and  Congressional  in- 
tent behind  section  206(d).  and  the  recent 
decision  in  Ohio  Association  o/  Community 
Action  Agencies  et  al.  v.  Federal  Energy  Reg- 
ulatory Commission,  et  al..  No.  81-1208  (D.C. 
Clr.  June  15,  1981)  affirming  the  Commis- 
sion's use  of  section  206(d)  authority  In 
promulgating  Order  No.  51. 

IV.  SUMMARY  OF  THE  BULE 

This  rule  amends  §§  282.204(e)  (2)  (111). 
282.402,  and  282.403  of  the  Commission's  cur- 
rent regulations.  Current  S  282.402(a),  which 
states  that  a  facility's  alternative  fuel  ca- 
pability is  to  be  determined  m  accordance 
with  !  282.403,  is  deleted.  Current  S  282.402 
(b)(1),  which  provides  for  the  determina- 
tion and  publication  of  alternative  fuel 
price  ceilings  based  on  sales  of  No.  2  fuel 
oil,  low-sulfur  No.  6  fuel  oil  and  high-sulfur 
No.  6  fuel  oil.  Is  also  deleted. 

Current  i  282 .402  (b)(2),  with  three 
changes,  now  becomes  the  general  exemp- 
tive  rule  in  revised  S  282.402.  The  changes 
are :  ( 1 )  all  Industrial  boiler  fuel  facilities 
subject  to  Incremental  pricing  are  exempt 
from  section  204(e)  of  the  NOPA  insofar  as 
it  requires  surcharges  above  the  price  of 
high-sulfur  No.  6  fuel  oil;  (2)  the  published 
price  ceiling  Is  the  price  celling  for  high- 
sulfur  No.  6  fuel  oil;  and  (3)  the  clause  re- 
lating to  the  alternative  fuel  capability  of 
the  facility  is  deleted.  Thus,  revised  S  282.402 
exempts  all  Industrial  boiler  fuel  facilities 
subject  to  the  program  from  any  surcharge 
in  excess  of  the  price  of  high-sulfur  No.  6 
fuel  oil,  and  provides  that  the  alternative 
fuel  price  ceiling  applied  to  a  non-exempt 
industrial  boiler  fuel  facility  for  any  month 
is  the  celling  which  is  published  for  high- 
sulfur  No.  6  fuel  oil  for  that  month  for  the 
incremental  pricing  region  In  which  the  fa- 
cility is  located. 

Current  S  282.402(c),  which  provides  the 
temporary  imposition  of  a  single-tier  sys- 
tem, is  deleted. 

Current  S  282.403(a)  provides  that  an  in- 
crementally-prlced facility  is  deemed  to  have 
the  capability  of  using  No.  2  fuel  oil  as  an 
alternative  to  natural  gas.  unless  the  facility 
is  certified  to  have  the  capability  to  burn 
other  specified  fuel  oils.  Paragraphs  (b) 
through  ( 1 )  of  current  §  282.403  establish 
the  requirements  for  obtaining  certification. 
Since  under  the  proposed  rule,  the  alterna- 
tive fuel  price  celling  aopllcable  to  all  facili- 
ties would  be  high-sulfur  No.  6  fuel  oil,  cur- 
rent S  282.403  Is  deleted  in  its  entirety.  Sec- 
tion 282.204(e)  (2)  (ill),  which  requires  non- 
exempt  industrial  boiler  fuel  facilities  to 
indicate  the  alternative  fuel  capability  of 
each  facility,  is  deleted  because  section 
282.403  is  deleted. 

v.   CEETinCATION  OP  NO  StCNITICANT  ECONOMIC 
IMPACT 

The  Regulatory  Flexibility  Act  (RPA)  = 
requires  certain  statements,  descriotions  and 
analyses  of  proposed  rules  that  will  have  "a 
significant  economic  Impact  on  a  substantial 
number  of  small  entities." 

Pursuant  to  section  605(b)  of  the  RPA, 
the  Commission  finds  that  the  provisions  of 
that  Act  do  not  aoply  to  this  rulemaking. 
This  rulemaking  permanently  establishes 
the  program  already  In  effect  for  alternative 
fuel  price  ceilings.  The  program  continues  to 
use  the  single-tier  price  celling  (at  the  level 
of  high-sulfur  No.  6  fuel  oil)  and  does  not 


impose  any  additional  requirements.  Those 
who  are  required  to  comply  with  the  EIA 
data  filing  requirements  of  this  program  are 
generally  large  oil  dealers  whose  individual 
sales  of  high-sulfur  No.  6  fuel  oil  are  In  ex- 
cess of  4000  gallons. 

Therefore,  this  rulemaking  does  not  impose 
any  regulatory  or  administrative  burden 
upon  small  entitles,  nor  does  it  require  an 
expense  of  resources  by  such  entities.  For 
these  reasons,  the  Commission  hereby  certi- 
fies that  this  rulemaking  does  not  have  a 
significant  impact  on  a  substantial  number 
of  small  entities. 

VI.   CONCRESSIO^AI.  BEVtEW  AND   ETPECTIVE  DATE 

Rules  issued  pursuant  to  section  206(d) 
of  the  NGPA  are  required  to  be  submitted 
to  Congress  prior  to  t»ecomlng  effective.  After 
submission  to  each  House  of  Congress  the 
rule  will  take  effect  following  30  days  of  con- 
tinuous session  of  Congress  (as  set  forth  in 
section  507(b)  of  the  NGPA),  unless  either 
House  of  Congress  adopts  a  resolution  of  dis- 
approval within  the  30-day  period.  Accord- 
ingly, this  rule  will  be  effective  on  the  day 
following  expiration  of  the  30-day  period  for 
Congressional  review. 

Congress  will  therefore  have  the  oppor- 
tunity to  review  the  considerations  Inherent 
in  the  choice  between  a  single-tier  or  three- 
tier  system.  If  Congress  disapproves  this  ex- 
emption.  the  three-tier  system  will  go  Into 
effect. 

(Natural  Gas  Policy  Act  of  1978,  15  U.S.C. 
§  3301  et  seq.  Department  of  Energy  Organi- 
zation Act,  42  U.S.C.  i  7701  et  seq.  E.O.  12009. 
42  C.F.R.  46267  (1978) ) . 

In  consideration  of  the  foregoing,  the  Com- 
mission Is  amending  Part  282.  Subchapter  I 
of  Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  as  provided  below. 

1.  The  Table  of  Contents  in  Part  282  la 
amended  by  deleting  the  title  of  %  284.403 
and  Inserting  In  lieu  thereof  "[Reserved.]" 

2.  Section  282.204  is  amended  by  deleting 
paragraph  (e)  (2)  (ill)  in  its  entirety,  and 
redesignating  paragraph  (e)(2)(lv)  as  para- 
graph (e)(2)(Ul). 

3.  Section  282.402  Is  revised  to  read  as 
follows : 

S  282.402  Exemptive  rule. 

(a)  All  industrial  boiler  fuel  facilities  sub- 
ject to  Incremental  pricing  shall  be  exempt 
from  section  204(e)  of  the  NGPA  insofar  as 
It  requires  surcharges  above  the  price  of 
high-sulfur  No.  6  fuel  oil  in  the  region  In 
which  the  facility  is  located. 

(b)  The  alternative  fuel  price  celling  which 
shall  be  applied  to  an  industrial  boiler  fuel 
facility  for  Incremental  pricing  purposes  for 
any  month  shall  be  the  celling  which  has 
been  published  for  No.  6  high-sulfur  fuel  ol! 
for  that  month,  in  accordance  with  §  282.404, 
for  the  Incremental  pricing  region  in  which 
the  facility  is  located,  except  as  permitted 
in  ;  282.405. 

4.  Section  282.403  is  amended  to  read  as 
follows: 

S  282.403   [Reserved.] 

FOOTNOTES 

» "Regulations  Implementing  Alternative 
Fuel  Cost  Ceilings  on  Incremental  Pricing 
under  the  Natural  Gas  Policy  Act  of  1978." 
Docket  No.  RM79-21.  Order  No.  50.  issued 
September  28,  1979.  44  Fed.  Reg.  67754  (Octo- 
ber 6.  1979) . 

<No.  2  fuel  oil  (also  known  as  distillate 
fuel  oil)  U  the  highest  priced  of  the  three 
tiers.  High-sulfur  No.  6  fuel  oil  (also  known 
as  residual  fuel  oil)  is  the  lowest  priced  of 
the  three  tiers. 

'"Rule  Exempting  Industrial  Boiler  Fuel 
Facilities  from  Incremental  Pricing  Above 
the  Price  of  No.  6  Fuel  Oil."  Docket  No. 
RM79-21.  Order  No.  51.  Issued  September  28. 
1979.  44  Fed.  Reg.  57778  (October  5.  1979). 

•Section  206(d)  of  the  NOPA  permits  the 
Commission,  by  rule  or  by  order,  to  provide 
for  the  exemption,  in  whole  or  In  part,  or 
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mny  other  ncramentally  priced  facility  or 
c«t«gory  iTi  m  tbe  IncrementAl  pricing  pro- 
gram. 8ubj«t   to   Coogreaalonal   review. 

'  "Rule  rurther  Exempting  Industrial 
Boiler  Fuel  Facilities  Prom  Incremental 
Pricing  Abdve  the  Price  of  No.  6  Fuel  Oil 
and  Applyli|g  Celling  Prices  to  Forty-Eight 
Incremental  Pricing  Regions."  Docket  No. 
RM79-31,  Otder  No.  81.  issued  May  7,  1980, 
46  Fed.  Ae^j  31300  (liiay  13.  1980). 

•  "IncreoMeital  Pricing:  Adoption  of  Sin- 
gle-Tier Alternative  Fuel  Price  Celling", 
Docket  No.  PRM81-37  Issued  April  37,  1981, 
4«  Fed.  ReglvaaVJ  (April  39,  1981). 

'The  deadline  to  submit  written  com- 
ments was  extended  from  May  33,  1981  to 
May  29.  1981  by  notice  Issued  May  21,  1981, 
48  fed.  Aed  38672  (May  38,  1981). 

^  "Rule  Ritijulred  under  Section  203  of  the 
Natural  Oa^  Policy  Act:  Incremental  Pric- 
ing". DocketlNo.  RM80-10.  issued  May  6,  1980, 
45  Fed.  A«9  J31622  (May  13,  1980.) 

•"Regulations  Implementing  the  Incre- 
mental Pricing  Provisions  of  the  Natural  Qas 
PoUcy  Act  hi  1978",  Docket  No.  RM79-14 
Order  No.  49,  Issued  September  28,  1979,  44 
Fed.  Reg.  57126  (October  5.  1979). 

>*A  small  kiser  Is  one  whose  average  dally 
UM  of  naturkl  gas  was  300  Mcf  or  less  during 
a  statutorll^-establlshed  historical  period. 
See  18  CfA.  S  282J03(a)(l). 

"  Agrlcultiral  facilities  were  orlglnaUy  ex- 
empt pursuant  to  section  206(b)(1)  of  the 
statute  and  |are  currently  exempt  pursuant 
to  a  rule  ad^ted  by  the  Commission  and  ap- 
proved by  tie  Congress  piirsuant  to  section 
206(d).  See  |18  C.FJi.  f  282.23(a)  (2). 

"18  CJ.ai  5  282.203(b). 

"18  C.PJl^  282.209. 

"This  flgtire  Includes  faculties  in  states 
that  have  a  iitatewlde  plan,  i.e..  in  states  that 
have  raised  the  retail  rate  of  natural  gas  to 
non-exempt  [industrial  faculties  to  the  level 
of  the  alternative  fuel  price  ceUlng  estab- 
lished by  thi  federal  plan. 

"See  interstate  pipeline  data  submitted 
pursuant  to  18  CJ.R.  {  282.603. 

"See.  e.g.  written  comments  of:  United 
Distribution  Companies  (and  supporting 
affidavits),  1  Southern  California  Oas  Com- 
pany. North  sm  Illinois  Qas  Company,  Wis- 
consin Gas  (  ompany.  Indiana  Qas  Company; 
and  oral  con  ments  of  Armour  and  Co.  at  the 
May  29.  1981  public  hearing,  transcriot  at 
pp.  35-45. 

>■  The  reco  rery  time  Is  further  shortened  by 
investment  i  ax  credits  and  other  tax  incen- 
tives for  capital  investments,  thereby  en- 
hancing the  economic  incentive  to  invest  In 
high-sulfur   'lo.  6  fuel  oil  capability. 

"'  See  tran  <:ript  of  the  May  29.  1981  meet- 
ing, pp.  36-5  8. 

"(Comments  submitted  by  Southern  Cali- 
fornia Oas  Company  (SoCal)  confirm  the 
economics  o:  such  Investment  In  California. 
SoCal  states  that  the  California  PubUc  Util- 
ities CommiiBlon  Implemented  two-tier  rates 
fo.-  low  prlolty  users.  As  of  April  20,  1981. 
SoCal  received  affidavits  from  47  customers 
indicating  tl  ley  have  Installed  the  necessary 
facilities  to  aurn  No.  6  fuel  oil  to  take  ad- 
vantage of  a  30  cents  per  MMBtu  price  dif- 
ferential. By  comparison  the  price  difference 
between  No  2  fuel  oil  and  high-sulfur  No.  6 
fuel  oil  Is  generally  in  excess  of  $2  per 
MMBtu. 

»See  section  121  of  the  NGPA. 

"  See  the  <  iscusslon  In  the  "Rule  Required 
Under  Sectlc  n  202  of  the  Natural  Gas  Policy 
Act:  Increiiental  Pricing."  Docket  No. 
RM80-10  issaed  May  6.  1980.  45  Fed.  Reg 
C1622  et  seq  .  (May  13.  1980). 

"Peoples  Bas  Light  and  Coke  Company 
submitted  ai  affidavit  stating  that  the  po- 
tential price  Increase  to  residential  custom- 
ers from  lars  e  volume  load  loss  Is  almost  $75 
per  year. 

-^5  U.S.C.  !5  601-«12  (Pub.  L.  96-354,  Sep- 
tember 19.  1!  80). 


Views  or  C.  M.  Butlxb  in 

(Chairman  of  Commissioners.  Federal  Energy 
Regulatory  Commission) 

The  primary  purpose  of  these  separate 
concurring  views  is  to  consider  specifically 
the  comments  of  one  respondent  who  raises, 
In  my  opinion,  the  most  crltlcial  Issues  of 
this  rulemaking.  Indeed,  the  questions 
raised  have  implications  that  range  well  be- 
yond the  direct  subject  of  the  rulemaking,  as 
will  be  pointed  out. 

Louisiana  Resources  Company  (Louisiana 
Resources)  does  not  describe  Itself  In  detail 
In  Its  comments.  However,  the  comptuiy  Is  an 
Intrastate  pipeline  serving  Louisiana  con- 
sumers, and  apparently  is  affiliated  with  The 
Williams  Companies.  Louisiana  Resources' 
Interest  In  this  proceeding  Is  described  by  It 
as  follows: 

"Louisiana  Resources  has  an  Interest  in 
this  rulemaking  because  of  the  proposed 
rule's  effect  on  the  balance  between  tbe  In- 
terstate and  Intrastate  natural  gas  Indus- 
tries. Briefly  put,  Louisiana  resources  sug- 
gests that  .  .  .  the  rule  .  .  .  wUl  .  .  .  sig- 
nificantly alter  the  balance  created  by  the 
[Natural  Gas  Policy  Act  (NOPA)l  between 
similar  classes  of  customers  served  by  Inter- 
state and  Intrastate  pipelines.  Louisiana  Re- 
sources thus  argues  that  the  proposed  rule, 
resulting  as  it  does.  In  light  of  the  NGPA.  In 
the  patent  discrimination  against  the  intra- 
state natural  gas  industry,  must  not  be 
adopted."  Louisiana  Resources  Comments  at 
3-4  (footnotes  omitted). 

Louisiana  Resources  explains  that  its 
problems  stem  from  the  manner  in  which 
the  NGPA  altered  competitive  characteris- 
tics of  the  interstate  and  intrastate  natural 
gas  Industries.  Prior  to  the  passage  of  the 
NGPA,  interstate  pipelines  were  permitted  to 
pay  only  cost-based  rates  for  natural  gas. 
while  Intrastate  pipelines  were  able  to  pay 
higher  market  prices  for  gas.  Thus,  prior  to 
the  NGPA.  intrastate  pipelines  had  a  signifi- 
cant buying  advantage  relative  to  Interstate 
pipelines,  a  fact  which  Louisiana  Resources 
failed  to  point  out.  However,  the  advantage 
was  not  without  Its  adverse  consequences 
because,  as  a  general  proposition,  the 
weighted  average  cost  of  gas  to  Intrastate 
pipelines  evolved  to  a  higher  level  than  that 
of  the  interstate  plpeUnes. 

Additionally,  price  redetermination  clauses 
have  resxUted  In  substantially  increased 
average  gas  costs  to  intrastate  pipelines.  The 
differential  In  average  gas  costs  between 
Interstate  and  Intrastate  pipelines  combined 
with  the  effects  of  the  NGPA  has  reversed  the 
relative  buying  advantages  of  the  two  classes 
of  pipelines.  This  Is  the  present  market- 
ordering  problem.! 

Under  the  regime  of  the  NGPA  the  market- 
ordering  problem  develops  this  way:  First,  the 
NGPA  provides  for  only  partial  decontrol  of 
natural  gas.  Some  gas  was  deregulated  rather 
quickly.  More  will  be  deregulated  by  1986. 
And  the  remsander,  the  so-caUed  old  gas.  wUl 
remain  under  price  controls  until  It  is  ex- 
hausted. Much  of  this  relatively  low-cost 
old  gas  Is  under  contract  to  Interstate  pipe- 
lines, resulting  In  lower  average  costs  of  gas 
to  Interstate  pipelines,  as  described  above.-' 


>  The  advantages  of  Intrastate  pipelines 
pre-NGPA  had  created  a  market-ordering 
problem  of  a  similar  kind.  Instead  of  focus- 
ing on  tbe  nature  of  the  problem  and  seeking 
to  eliminate  it.  the  NGPA  merely  reversed 
fields,  substituting  a  new  market-ordering 
problem  for  the  old  one. 

*The  difference  In  average  gas  costs  Is 
much  more  extensive,  we  think,  than  Louisi- 
ana Resources  describes.  The  Implication  of 
its  comments  is  that  this  difference  exists 
just  between  Interstate  and  intrastate  pipe- 
lines. The  implication  is  most  likely  wrong. 
The  endowment  of  old  gas  Is  unevenly  dis- 
tributed among  all  pipelines,  interstate  and 


The  difference  between  on:  pipeline's  en- 
dowment of  price-controlled  gas.  and  thus 
its  weighted  a.erage  cost  of  gas.  and  an- 
other's, is  the  source  of  an  advantage  to  the 
one  with  the  lower  average  cost  of  ^as  when 
the  two  compete  for  Incremental  supplies  of 
gas.  The  differential  allows  advantaged  pipe- 
line to  bid  the  price  of  deregulated  gas 
above  the  market-clearing  level  because 
high-priced  gas  can  be  averaged  ("rolled 
In  ")  with  the  low-cost  gas  and  still  be  mar- 
ketable. 

This  phenomenon  can  be  iUustrated  by  a 
very  simple  example.  Assume  that  there  are 
only  two  pipelines.  Pipeline  1  and  Pipeline  2 
have  gas  supply  contracts  that  provide  each 
with  1.000  units  of  gas.  Because  Pipeline  1 
got  Into  the  game  when  gas  was  still  cheap. 
It  has  only  one  contract,  which  requires  it 
to  pay  tl.OO/unlt.  Pipeline  2  started  later, 
and  it  has  two  contracts.  One  enables  it  to 
purchase  500  units  of  gas  for  $1.00/unlt,  and 
the  other  500  units  of  gas  for  $2.00/unlt.  In 
all  material  respects,  all  of  these  contracts 
are  identical  except  for  price. 

i'he  result  of  these  arrangements  is  that 
Pipeline  1  pays  $1,000  for  Its  1.000  units  of 
gas,  while  Pipeline  2  pays  $1,500  for  Its  1,000 
units.  Ihelr  respective  weighted  average  gas 
costs  are  $1.00/ unit  and  $i.eO/unlt,  and  the 
50-cent  dlflerence  represents  Pipeline  I's  bid- 
ding advantage.  Now  assume  that  1,000  units 
of  gas  are  available  for  sale,  and  the  alterna- 
tive fuel  price  at  the  margin  is  $2.00,  estab- 
lishing the  celling  above  which  gas  cannot  be 
marketed.  Pipeline  1  has  tbe  buying  advan- 
tage since  it  can  offer  a  maximum  price  of 
$3.00/ unit  for  the  gas.  When  It  averages  the 
cost  with  Us  gas  already  under  contract.  It 
can  sell  the  gas  at  an  average  price  of  $2.00 
and  clear  the  market.  Pipeline  2,  however,  can 
offer  no  more  than  $2.50/unlt  for  the  gas, 
because  to  offer  a  higher  price  would  push 
its  average  gas  costs  above  $2.0O/unlt,  dis- 
abling it  from  clearing  the  market. 

The  real  world  Is  more  complex  than  the 
example.  However,  the  example  is  useful  for 
two  reasons.  First,  it  Illustrates  how  control 
of  price-regulated  gas  creates  competitive 
dislocations,  and  thus  how  one  pipeline  can 
be  disadvantaged  In  purchasing  natural  gas 
supplies  relative  to  another  under  the 
scheme  of  the  NGPA.  Secondly,  it  lUustrates 
why  the  Commission  is  seeing  requests  by 
pipeline  companies  to  include  In  their  PGA 
accounts  contract  prices  that  clearly  exceed 
market  clearing  levels.'  Incidentally,  this 
phenomenon  also  relates  to  the  Commission's 
apparent  witch-himt  under  the  rubric  of 
Section  601(c)(2)  in  which  pipelines  are 
sought  to  be  penalized  on  "fraud,  abuse  or 
similar  grounds"  for  doing  exactly  what  the 
NGPA  ImpeU  them  to  do.  and  ihit  which 
anyone  with  an  lota  of  economic  education 
could  predict  they.  In  their  economic  best 
Interest,  would  do. 

How  does  all  of  this  relate  to  the  incre- 
mental pricing  rules?  The  answer  is  that 
those  rules  were  adopted  by  Congress  as  a 
mechanism  to  reduce  the  magnitude  ol  the 
market-ordering  problem  and  also  to  shield 
certain  classes  of  consmners  from  tbe  higher 
costs  of  gas  resulting  from  the  NGPA.  Louisi- 
ana Resources  accurately  describes  what 
Congress  sought  to  do.  if  not  the  track  rec- 
ord and  prospects  of  Incremental  pricing,  as 
follows : 


Intrastate.  It  is  probable  that  Intrastate 
pipelines  are  more  disadvantaged  as  a  class 
than  interstate  pipelines.  It  is  also  probable 
that  some  interstate  pipelines  are  substan- 
tially disadvantaged  relative  to  other  such 
plpeUnes. 

'  See  Semiannual  Purchased  Gas  Adjust- 
ment filed  by  Tennessee  Gas  Pipeline  Com- 
pany, Docket  No.  TA81-2-9-000  (PGA  81-2, 
IPR  81-2.  DCA  81-2.  R&D  81-2.  LFCT  81-2) 
filed  May  29.  1981.  One  of  the  company's 
contracts  represented  the  purchase  of  dereg- 
ulated gas  at  a  price  of  $9.60/Mcf. 
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'•Essentially,  the  market-determined  cost 
determined  by  Congress  resulted  from  the 
legislative  determination  that  certain  large- 
volume  Industrial  customers  would  bear  a 
disproportionate  share  of  the  higher  gas  costs 
paid  by  their  pipeline  suppliers  for  new'  gas 
supplies.  As  conceived  by  the  Congress,  the 
higher  retail  gas  costs  which  would  thus 
result  to  such  customers  would  both  encour- 
age increased  energy  conservation  by  the  cus- 
tomers so  affected  (thus  reducing  the  de- 
mand on  the  pipeline  for  'new'  gas),  and 
discourage  interstate  pipelines  from  paying 
economically  unjustified  .  .  .  prices  for  the 
•new"  gas  supplies  that  were  acquired." 
Louisiana  Resources  Comments  at  11  (foot- 
notes omitted). 

Problematically,  however,  incremental 
pricing  Is  a  failure.  It  will  not  accomplish 
either  its  shielding  or  its  market-ordering 
goals,  although  for  somewhat  different  tea- 
sons.  Incremental  pricing  cannot  accomplish 
its  shielding  objective  because  the  number 
of  nonexempt  users  Is  too  small.  Incremen- 
tal pricing  therefore  burdens  nonexempt 
users  without  significantly  reducing  the 
price  paid  by  exempt  users.  In  this  connec- 
tion, a  change  from  a  single-tier  system  to  a 
three-tier  system  would  do  little  if  any- 
thing to  increase  the  shielding  effect,  and 
whatever  benefit  did  result  would  be  pur- 
chased at  too  high  a  price  in  uneconomic 
Investment  and  administrative  complexity. 
We  are  statutorily  bound,  unfortunately,  to 
Implement  Incremental  pricing,  but  we  are 
also  statutorily  bound  to  Implement  it  in 
the  least  disruptive  way  possible.  There  Is 
clear  and  substantial  record  evidence  In  this 
proceeding  to  substantiate  the  proposition 
that  a  three-tier  system  will  encourage  sub- 
stantial fuel  switching,  with  correlative  loss 
of  markets  to  pipelines  and  imposition  of 
fixed  costs  on  exempt  users  that  they  would 
not  otherwise  be  required  to  bear.  For  this 
reason  particularly  we  are  permanently 
adopting  a  single-tier  alternative  fuel  price 
celling  based  on  high-sulfur  No.  6  fuel  oil. 

There  are  also  more  fundamental  causes 
for  Incremental  pricing's  failure  as  a  market- 
ordering  device,  causes  that  would  not  be 
eliminated  simply  by  increasing  the  number 
of  nonexempt  users.  Incremental  pricing  Is  a 
form  of  retal)  rate  structure  regulation  that 
does  in  principle  offer  a  partial  solution  to 
the  market-ordering  problems.  It  could  re- 
strain the  pipelines,  as  Louisiana  Resources 
points  out,  from  bidding  the  unregulated 
price  of  gas  above  competitive  market  levels 
if  It  Imposed  a  marginal-cost  price  on  the 
pipeline's  most  price  responsive  customers. 
However,  the  incremental  pricing  scheme 
established  by  Title  11  of  the  NGPA  cannot 
solve  even  this  part  of  the  market-ordering 
problem.  The  buraer-tlp  price  paid  by  non- 
exempt  users  is  not  directly  related  to  the 
marginal  cost  of  natural  gas  to  the  pipelines. 

Nor  does  Title  II's  distinction  between 
nonexempt  and  exempt  users  correspond 
very  closely  to  the  distinction  between  prlce- 
responslve  and  price-unresponsive  custom- 
ers. Large  boiler  fuel  users  are  generally  con- 
sidered to  be  the  most  Important  price- 
responsive  category  of  natural  gas  users,  and 
large  boiler  fuel  users  are  in  fact  generally 
subject  to  Incremental  pricing  If  they  are 
industrial  firms. 

If  they  are  electric  utilities  or  agricultural 
users,  however,  they  are  exempt.  Incremental 
pricing  therefore  leads  to  a  higher  price  and 
lower  consumption  for  Industrial  boiler  fuel 
users,  but  a  lower  price  and  higher  consump- 
tion for  electric  utility  and  agricultural 
boiler  fuel  users.  An  Incremental  pricing 
scheme  based  on  such  categories  can  favor 
some  kinds  of  companies  over  others,  but  it 
is  doubtful  that  it  can  contribute  meaning- 
fully to  the  alleviation  of  the  market-order- 
ing problems. 

It  is  also  clear  that  the  Incremental  pricing 


scheme  has  no  effect  on  the  distribution  of 
price  controlled  gas  among  the  nation's  pipe- 
lines. Furthermore,  the  tmregulated  field 
price  confronted  by  the  pipelines  wUl  vary 
widely  even  with  incremental  pricing.  Thus 
the  impact  of  partial  deregulation  wlU  be 
unevenly  distributed  among  both  interstate 
and  Intrastate  consumers  depending  solely 
on  the  fortuity  of  which  pipeline  serves  them, 
and  the  retaU  rate  regulation  envisioned  by 
Incremental  pricing  wlU  do  Uttle  to  even  the 
burden. 

Finally,  there  Is  a  fundamental  conflict  be- 
tween Incremental  pricing's  two  functions. 
Section  204(e)  requires  tis  to  set  the  alter- 
native fuel  price  at  a  level  that  wlU  avoid 
excessive  loss  of  nonexempt  ctistomers  to  the 
pipelines.  This  limitation  is  a  logical  adjunct 
to  Incremental  pricing's  shielding  function. 
It  is,  however,  inconsistent  with  incremental 
pricing's  market-ordering  function.  It  is  pre- 
cisely the  danger  of  losing  customers  that 
could  be  exptected  to  restrain  pipelines  from 
bidding  for  xmregvilated  gas. 

In  connection  with  Louisiana  Resources' 
comments,  several  observations  should  be 
made.  First,  Louisiana  Resources  suggests 
that  the  Conunlsslon  seeks  administratively 
to  repeal  Incremental  pricing,  and  that  It 
should  have  given  incremental  pricing  a 
"trial"  to  see  If  it  worked.  Louisiana  Re- 
sources also  suggests  that  the  Commission 
take  other,  unspecified  steps  to  mitigate  the 
market-ordering  problem  If  It  adopts  the 
rules,  and  that  not  to  do  so  is  to  act  In  a 
discriminatory  and  capricious  manner.  Tbe 
response  is  that  tbe  Conunlsslon  is  doing 
what  Congress  told  $||e  Conunlsslon  to  do 
if  it  found  such  nec^Sary  to  avert  a  disaster 
to  interstate  consumers.  To  ask  the  Commis- 
sion to  give  Incremental  pricing  a  "trial"  in 
the  face  of  probable  massive,  permanent  fuel 
switching  and  the  restUtlng  imposition  of 
heavy  fixed  costs  on  exempt  consumers  Is 
like  suggesting  that  the  mUitary  test  a  bomb 
in  a  crowded  city  to  see  If  It  works.  Further- 
more, it  is  not  the  Commission's  rule  that 
is  discriminatory,  but  the  NGPA  which  mere- 
ly reversed  the  pre-NGPA  discrimination 
instead  of  seeking  a  more  even-handed  solu- 
tion to  the  problem. 

I  empathize  deeply  with  the  not  Incon- 
siderable problems  faced  by  Intrastate  pipe- 
lines. The  unfortunate  interregional  bicker- 
ing that  characterized  the  last  legislative 
debate  on  natural  gas  policy  obscured  seri- 
ous implications  of  intrastate  dislocations 
in  a  cloud  of  rhetorical  smoke.  It  ignored 
the  fact  that  much  primary  Industry  upon 
which  the  rest  of  the  country  depends  Is 
served  by  intrastate  pipelines.  Ask  Detroit, 
for  example,  about  the  shortage  of  plastics 
that  could  result  from  dislocations  In  the 
Louisiana-Texas  petrochemical  complex.  Ask 
the  rubber  companies  In  Ohio  the  same  ques- 
tion. 

There  are  other  examples.  Additionally, 
these  dislocations  can  be  predicated  to  oc- 
cur on  some  interstate  pipelines,  whose  cus- 
tomers could  be  faced  with  higher  gas  prices 
than  they  would  face  under  total  deregula- 
tion of  the  wellhead  prices  of  natural  gas. 

The  solution  which  Louisiana  Resources 
asks  the  (Commission  to  find  can  only  be 
found  by  Congress  and  the  new  Adminis- 
tration. The  choices,  as  I  see  them,  are  (1) 
regulation  of  all  gas,  (U)  an  entitlements 
program,  or  (ill)  complete  deregulation  of 
all  gas  prices.  The  first  would  be  to  enact 
as  a  solution  what,  in  my  view,  is  actually 
the  problem.  The  second  would  be  another 
exercise  In  corporate  welfare  that  has  no 
more  prospect  for  success  than  the  program 
devised  for  refiners.  The  third  option  has 
some  hope  for  success  if  answers  to  nuirer- 
ous  mechanical  problems  of  Implementation 
can  be  fashioned.  A  revised  incremental  pric- 
ing scheme  could  make  some  contribution 
to  solving  the  problem,  but  will  do  noithlng 


to  prevent  the  uneven  Impact  of  pajtlal  de- 
regulation. It  appears  that  only  complete 
deregulation  offers  a  solution  to  the  market- 
ordering  problem. 

Complerte  deregulation  is  not  without  its 
costs.  Any  honest  debate  over  natural  gas 
policy  must  begin  with  the  recognition  that 
decades  of  price  controls  have  created  a  prob- 
lem for  which  there  is  no  easy  solution.  Any 
alternative  will  adversely  affect  the  inter- 
ests of  many  persons. 

This  is  true  of  complete  deregulation,  but 
it  Is  «dao  true  of  partial  deregulation  now 
projected  to  occur  in  January  1985.  There 
Is.  and  will  continue  to  be,  debate  over  the 
precise  magnitude  of  the  market-ordering 
problem  that  we  will  confront  in  the  ab- 
sence of  legislative  action. 

However,  there  Is  good  reason  to  fear  that 
It  will  be  severely  disruptive  of  both  inter- 
state and  Intrastate  natural  gas  markets.  Ex- 
perience with  deregulated  Section  107  gas 
strongly  suggests  that  the  direct  benefit  of 
continued  price  controls  on  some  categories 
of  natural  gas  will  go  to  producers  of  de- 
regulated gas,  through  prices  well  above  tbe 
level  that  would  prevail  under  complete 
deregulation. 

For  customers  of  some  Interstate  pipe- 
lines, the  high  cost  of  deregulated  gas  wlU 
be  offset  by  tbe  pipelines'  supply  of  low-cost 
deregiUated  gas.  Customers  of  other  inter- 
state pipelines  and  most  intrastate  pipe- 
lines will,  however,  pay  more  for  natural  gas 
than  they  would  under  complete  deregula- 
tion. Possibly  the  average  price  of  gas  to  aU 
consumers  wiU  be  lower  under  partial  de- 
regulation than  under  complete  deregulation. 

Any  benefit  to  consumers  from  this  lower 
average  price  wiU,  however,  be  at  least  par- 
tially offset  by  the  Inefficient  allocation  of 
the  natural  gas  supply,  as  low-valued  users 
are  served  by  some  plptilnes  while  elsewhere 
customers  to  whom  the  gas  would  be  more 
valuable  are  priced  out  of  the  market  simply 
because  their  pipeline  bas  Uttle  price-con- 
trolled gas. 

The  latter  customers  may  include  many 
of  the  nation's  most  important  Industrlai 
users  of  natural  gas,  and  the  resulting  dis- 
ruption of  their  operations  is  unlikely  to 
be  confined  to  the  companies  concerned. 

Uncertainty,  confusion,  and  delayed  m- 
stltutlonal  responses  are  likely  to  further 
aggravate  the  market-ordering  problem.  In 
the  end,  the  uneven  Impact  of  partial  dereg- 
ulation is  likely  to  create  a  game  In  which 
many  will  lose  and  few  will  win. 

lit  is  against  that  prospect  that  the  costs 
of  complete  deregulation  must  be  measured. 
Unfortunately,  Incremental  pricing  is  no  so- 
lution, whether  the  Commission  adopts  a 
one-tier  rule  or  a  two-tier  rule. 

C.  M.  BuTLEa  n.« 


SENATE  RESOLUTION  195 — ORIGI- 
NAL RESOLUTION  WAIVING  CON- 
GRESSIONAL BUDGET  ACT 

Mr.  WEICKER.  from  the  Committee 
on  Labor  and  Human  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

s.  Rxs.  195 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
t>rovisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1533.  Such  waiver  Is  necessary  to  permit 
reauthorization  of  the  Legal  Services  Corpo- 
ration Act.  The  delay  In  reporting  S.  1533  re- 
sulted from  a  number  of  factors,  including 
the  difficult  consideration  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
of  the  reconciliation  legislation  pursuant  to 
section  301  of  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1983. 
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WAANER,  from  the  Committee 
rvices,  reported  the  follow- 
resolution,  which  was  re- 
Committee  on  the  Budget: 

S.  Rxs.   196 


Hjuse 


Vhat  pursuant  to  section  402(c) 

Congr  isslonal  Budget  Act  of  1974,  the 

section  403(a)  of  such  Act  are 

resf>ect  to  the  consideration  of 

to  authorize  appropriations  for 

Department  of  Energy  for  national  secu- 

for  fiscal  year  1982,  and  for 

-  purpos^ 

\s  necessary  because  section 
Congressional  Budget  Act  of 
that  It  shall  not  be  In  order  in 
of  Representatives  or  the 
consider   any    bill   or   resolution 
or  Indirectly,  authorizes  the 
new  budget  authority  for  a  fls- 
that  bin  or  resolution  Is  re- 
House  or  the  Senate,  as  the 
on  or  before  May  15  preceding 
of  such  fiscal  year, 
foregoing   reasons,    pursuant    to 
of  the  Congressional  Budget 
provisions  of  section  402(a) 
are  waived  with  respect  to  S. 
by    the    Committee    on 
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SENATE  F5ESOLUTION  197— A  RES- 
OLUnOff  REGARDING  DISTINC- 
TION BETWEEN  CAPITAL  EXPEND- 
ITURES ^ND  CURRENT  OUTLAYS 
HART 
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submitted   the   following 

which  was  referred  to  the 

on    the    Budget    and    the 

on    Governmental    Affairs, 

Fur^iant  to  the  order  of  August 


S.  Res.  197 

United  States  is  In   a  new 

of   Increased   Interest   in   the 

disposition  of  Federal  spend- 


and 


Budget  of  the  United  States 

as  presently  submitted  to  the 

Dmmends   funding   of  Federal 

according   to   their  missions   and 

from  this  the  Congress  and 

judg-e   the   amount    of   re- 

ire  r.ppiied  to  meeting  various 

objectives  of  the  Government; 

le   Pudget   contains   levels   of 

;  and   levels  of  Income    from 

and  presents  the  anticipated 

Federal  deficit,  and  by  looking 

I'ederal  deficit  and  the  Budget 

)    missions    and    functions,    the 

rtceive  an  Incomplete  financial 

under  non -emergency  clrcum- 
(  tovemment  should  not  borrow 
(urrent  programs  or  purposes 
'    benoflts  primarily  in  the  year 

.  .-ilnce  it  is  basically  unfair. 

"  unwise,  to  obligate  future 
pay  for  a  previous  popula- 


t3 


at  all.  the  Government  should 

only  for  capital  Items  and  In- 

programs   or    purposes    that 

In  future  years,  since  a  long- 

■"•t    made    In    one    year    will 

In    future   years   and   It    Is 

circumstances,  to  obligate 

to  pay  for  some  present  in- 


s  sound  financial  and  custom - 
practice  to  borrow  funds  for 
"-*  long-term  investments; 


f  nd  1 


Whereas,  while  Federal  borrowing  for  long- 
term  Investments  ij  good  business  practice, 
a  Federal  deficit  can  be  inflationary  under 
ordinary  economic  circumstances  and  thus 
should  be  avoided:  and 

Whereas,  by  providing  a  Budget  distin- 
guishing capital  and  investment  spending 
lor  current  programs  or  purposes,  the  Presi- 
dent and  the  Congress  will  show  the  Ameri- 
can people  the  degree  to  which  a  budget 
deficit,  which  may  be  needed  in  some  cir- 
cumstances to  promote  economic  growth.  Is 
also  appropriate  from  a  financial  manage- 
ment viewpoint:   Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
to  Increase  the  public's  general  understand- 
ing of  the  objectives  of  Federal  spending, 
especially  in  relation  to  revenue-raising  prac- 
tices, the  Budget  submitted  by  the  President 
for  each  fiscal  year  under  section  201  of  the 
Budget  and  Accounting  Act,  1921,  and  the 
budget  reported  by  the  Committee  on  the 
Budget  pursuant  to  Section  301  of  the  Con- 
gressional Budget  Act  of  1974  should  promi- 
nently and  accurately  distinguish  proposed 
outlays  for  capital  Items  and  Investment- 
type  programs  and  purposes  from  proposed 
outlays  for  other  programs  and  purposes  and 
should,  therefore,  divide  proposed  outlays 
between  those  for  capital  items  and  invest- 
ment-type programs  or  purposes,  those  for 
operating  or  current  programs  or  purposes, 
and  those  for  other  purposes. 

•  Mr.  HART.  Mr.  President,  today  I  am 
submitting  a  Senate  resolution  requiring 
the  President  and  the  Congress  to  struc- 
ture the  Federal  budget  in  a  new  way. 
This  resolution  requires  the  President's 
annual  budget  message  to  Congress  to 
distinguish  between  two  types  of  Federal 
spending — spending  on  long-term  in- 
vestments and  spending  on  current  pro- 
grams which  provide  benefits  primarily 
in  the  year  they  are  made. 

Most  people  do  not  understand  that 
$1  of  every  $5  in  the  Federal  budget  goes 
to  long-term  capital  investments  by  the 
Government.  Although  most  businesses 
would  account  for  this  capital  expendi- 
ture separately  from  current  outlays, 
the  Federal  Government  makes  no  such 
distinction. 

This  resolution  is  designed  to  make  the 
Federal  Government  structure  its  budget 
the  way  a  sound  business  does.  It  is  not 
directly  related  to  the  current  debate 
over  the  nature  and  size  of  budget  defi- 
cits. Rather,  it  will  help  people  to  under- 
stand better  where  their  tax  dollars  are 
actually  going. 

First,  let  me  explain  the  difference 
between  "investment"  outlays  and  "cur- 
rent" outlays. 

Current  programs  provide  benefits 
primarily  In  the  year  they  are  made. 
They  Include:  Retirement,  disability,  and 
other  income  maintenance  payments: 
social  and  employment  service  benefits; 
subsidies  or  other  pajrments — to  agricul- 
ture, business,  transportation  systems, 
and  other  institutions — that  are  not  di- 
rectly used  to  purchase  physical  assets: 
payments  for  the  repair,  maintenance, 
and  operation  of  established  physical  as- 
sets; and  regulatory,  law  enforcement, 
and  other  operating  costs  of  the  Federal 
Government. 

Investment  type  or  capital  programs 
are  those  that  yield  benefits  in  future 
years,  through  the  acquisition  of  physical 
assets,  financial  assets,  or  through  ex- 
penditures for  less  tangible  long-term 
benefits  such  as  education.  They  include 
the  construction,  rehabilitation,  or  acqui- 


sition of  physical  assets;  education, 
training,  and  vocational  rehabilitation; 
research  and  development;  international 
development;  and  financial  investments 
such  as  loans. 

The  Federal  Government  has  never 
produced  a  capital  budget  in  which  cap- 
ital or  investment-type  programs  are  ac- 
counted for  separately  from  current 
expenditures.  However,  the  Office  of 
Management  and  Budget  does  distin- 
guish between  the  two  types  of  spending 
in  an  annual  volume  entitled  "Special 
Analyses,  Budget  of  the  U.S.  Govern- 
ment." 

This  analysis  indicates  that  more  than 
$161  billion  of  the  total  estimated  out- 
lays in  fiscal  year  1982  are  for  capital  or 
investment-type  programs.  We  will  spend 
about  $66  billion  for  defense  purposes, 
primarily  for  the  acquisition  of  major 
equipment.  Another  $95  billion  will  be 
spent  In  nondefense  areas,  including  $32 
billion  for  construction  of  physical  assets 
such  as  highways,  mass  transit,  and  pol- 
lution control  facilities;  $19  billion  for 
research  and  development;  $28  billion  for 
education  and  training;  $7  billion  for 
loans. 

More  than  half  the  spending  for  these 
capital  or  investment -type  programs  is 
for  investment  in  physical  assets  such  as 
military  equipment  and  highways— 
about  $83.4  billion  in  the  1982  budget. 

Spending  on  these  physical  assets, 
whether  they  are  owned  by  the  Federal 
Government  or  by  State,  local  or  private 
entities,  should  not  be  considered  in  the 
same  category  as  current  outlays.  On  an 
accountant's  balance  sheet,  they  would 
be  listed  as  the  country's  fixed  assets.  But 
in  the  Federal  budget,  they  are  ordinary 
expenditures. 

Another  type  of  Investment  is  for  edu- 
cation and  training.  In  the  past  20  years, 
economists  have  been  working  to  meas- 
ure the  financial  rewards  from  invest- 
ment in  education.  As  we  might  expect, 
such  investments  provide  a  return — one 
that  is  roughly  comparable  to  the  return 
on  investment  in  physical  assets. 

Of  course,  a  private  firm  cannot  place 
a  value  on  the  education-capital  invested 
in  its  workers,  because  workers  cannot 
be  "owned"  or  sold.  But  from  a  public 
perspective,  a  more  highly  educated 
work  force  is  desirable  because  productiv- 
ity and  wages  can  be  increased  without 
causing  infiation. 

It  is  noteworthy  that  the  projected 
fiscal  year  1982  budget  deficit  at  $37  bil- 
lion is  less  than  half  of  the  $83.4  billion 
we  are  spending  for  physical  invest- 
ments. Nondefense  spending  on  con- 
struction alone  totals  more  than  $31  bil- 
lion, which  almost  equals  the  projected 
Federal  deficit. 

We  should  eliminate  the  deficit  and 
balance  the  budget  to  prevent  inflation. 
But  it  is  obvious  that  if  we  organized  the 
budget  correctly  the  Federal  deficit  ques- 
tion would  look  very  different. 

The  American  people  need  a  better  un- 
derstanding of  what  their  tax  dollars  do 
for  them.  By  restructuring  the  Federal 
budget  to  show  capital  expenditures 
separately  from  the  current  ones,  the 
taxpayers  will  be  better  informed.  In  this 
spirit,  I  urge  my  colleagues  to  support 
this  resolution.* 


July  30,  1981 
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SENATE  RESOLUTION  198— RESOLU- 
TION RELATING  TO  THE  IMPRIS- 
ONMENT OP   BENEDICT   SCOTT 

Mr.  PERCY  (for  himself.  Mr.  Dixon, 
Mr.  Hayakawa,  and  Mr.  Dodd)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations : 

S.   Res.    198 

Whereas,  Benedict  Scott  (Vytautas  Skuo- 
dis)  was  bom  on  March  21,  1929  in  Chicago. 
Illinois,  and  is  by  right  of  birth  a  citizen  of 
the  United  States  of  America;  and 

Whereas  Scott  and  his  parents  emigrated 
to  the  Independent  Republic  of  Lithuania  in 
1930.  which  m  June  1940  was  Invaded  and 
annexed  by  the  Union  of  Soviet  Socialist 
Republics;  and 

Whereas  Scott  is  a  highly  respected  scien- 
tist, having  served  on  the  faculty  of  the  Uni- 
versity of  Vilnius  as  a  lecturer  on  hydrology 
and  geological  engineering,  and  Is  a  founder 
of  the  Lithuanian  environmental  protection 
group;  and 

Whereas  Scott  fully  supported  the  work  of 
the  Lithuanian  national  and  religious  move- 
ment, assisted  in  the  work  of  the  Catholic 
Committee  for  the  Defense  of  Believers' 
Rights  in  Lithuania,  and  Joined  the  Lithu- 
anian Helsinki  Group:  and 

Whereas  on  January  9,  1980  Benedict  Scott 
was  arrested  in  his  home,  tried  and  sen- 
tenced on  December  22,  1980  to  seven  years 
in  a  hard  labor  camp  and  five  years  Internal 
exile  under  Article  68-1  of  the  Lithuanian 
SSR  Criminal  Code  for  "anti-Soviet  agita- 
tion and  propaganda,"  a  sentence  he  is  cur- 
rently serving  In  a  Soviet  prison  camp  in 
the  Mordovian  ASSR;  and 

Whereas  on  June  15,  1981  it  is  reported 
that  Scott  began  a  hunger  strike  to  protest 
violations  of  human  rights  and  spiritual 
deprivations  by  Soviet  authorities;  and 

Whereas  the  Government  of  the  United 
States  has  never  recognized  the  occupation 
and  annexation  of  Lithuania  into  the  Soviet 
Union;  and 

Whereas  the  United  States  has  repeatedly 
expressed  its  support  for  the  right  of  self- 
determination  for  Lithuania;  and 

Whereas  It  Is  the  responsibility  of  the 
Government  of  the  United  States  to  protect 
and  suppoil  Its  citizens  unjustly  held  cap- 
tive by  foreign  governments;  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the  Senate 
that: 

(1)  Benedict  Scott  be  released  from 
prison  and  be  allowed  to  emigrate  to  the 
land  of  his  birth,  if  he  so  chooses,  and 

(2)  the  Senate  urges  the  President,  the 
Secretary  of  State  and  the  United  States 
Delegation  to  the  Madrid  Conference  on  Se- 
curity and  Cooperation  in  Europe  to  express 
at  each  opportune  moment  and  in  the 
strongest  terms  the  opposition  of  the  United 
States  to  the  imprisonment  of  Benedict 
Scott. 

Mr.  PERCY.  Madam  President,  Bene- 
dict Scott,  whose  Lithuanian  name  is 
Vytautas  Skuodis,  was  bom  in  Chicago 
in  1929.  The  next  year  he  and  his  family 
emigrated  to  the  independent  Republic 
of  Lithuania,  which  10  years  later  was 
invaded  and  annexed  by  the  Soviet 
Union. 

Scott,  a  very  bright  fellow,  grew  up  to 
be  a  highly  respected  lecturer  on  hy- 
drology and  geological  engineering  at  the 
University  of  Vilnius.  He  was  a  founder 
of  the  Lithuanian  Environmental  Pro- 
tection Group.  He  assisted  In  the  work 
of  the  Catholic  Committee  for  the  De- 
fense of  Believers'  Rights  in  Lithuania, 
and  is  a  member  of  the  Lithuanian  Hel- 
sinki Group. 


On  January  9, 1980.  Scott  was  arrested. 
Then,  on  December  22,  1980.  he  was  sen- 
tenced after  trial  to  7  years  in  a  hard 
labor  camp  and  5  years  of  internal  exile 
for  so-called  "anti-Soviet  agitation  and 
propaganda."  He  is  currently  serving  this 
sentence  in  a  Soviet  prison  camp  in  the 
Mordovian  ASSR.  and  it  is  reported  that 
he  has  been  on  hunger  strike  since  June 
15  to  protest  violations  of  human  rights 
by  the  Soviet  Government. 

With  Senators  Dixon,  Hayakawa  and 
Dodd,  I  am  at  this  time  introducing  a 
Senate  resolution  expressing  the  sense 
of  the  Senate  that  Benedict  Scott  (Vy- 
tautas Skuodis)  should  be  released  from 
prison  and  allowed  to  emigrate  to  the 
United  States,  the  land  of  his  birth,  if 
he  so  chooses. 

Scott  is  a  U.S.  citizen  by  birth.  He  de- 
serves our  protection  and  support.  We 
must  let  the  Soviet  Government  know 
that  we  stand  by  him  in  the  ordeal  he 
is  suffering. 

Mr.  DIXON.  Madam  President.  I  am 
proud  to  join  the  distinguished  senior 
Senator  from  Illinois  in  submitting  this 
resolution  about  Benedict  Scott. 

On  two  occasions  within  the  past  6 
months  I  have  risen  to  voice  my  concern 
for  the  welfare  of  the  Lithuanian  people. 
Today,  we  shift  our  focus  to  the  plight 
of  a  single  Lithuanian:  an  individual 
who  reflects  both  the  tragedy  and  the 
proud  traditions  of  the  Lithuanians. 

Benedict  Scott,  an  American  citizen 
by  birth,  emigrated  to  Uthuania  in  1930 
with  his  family.  We  are  all  aware  of  the 
events  of  June  1940,  when  Lithuania  was 
invaded  and  annexed  by  the  Union  of 
Soviet  Socialist  Republics. 

Even  under  the  yoke  of  Soviet  oppres- 
sion, the  spirit  of  Benedict  Scott  flour- 
ished. Mr.  Scott  became  a  respected 
scientist.  He  served  on  the  faculty  of  the 
University  of  Vilnius. 

In  an  atmosphere  of  forced  spiritual 
deprivation,  Mr.  Scott  assisted  the  Cath- 
olic Committee  for  the  Defense  of  Be- 
lievers' Rights,  in  a  country  where  the 
voices  of  free  expression  had  been  stilled. 
Mr.  Scott  joined  the  Lithuanian  Hel- 
sinki group. 

Then,  as  we  have  witnessed  all  too 
often.  Benedict  Scott  was  arrested  and 
sentenced,  in  1980.  to  7  years  of  hard 
labor  and  5  years  of  internal  exile  in 
the  Soviet  Union,  for  the  offense  of 
"anti-Soviet  agitation  and  propaganda." 
Approximately  1  month  ago.  it  is  re- 
ported that  Benedict  Scott  began  a 
hunger  strike  to  protest  his  imprison- 
ment. 

Senator  Percy  and  I  offer  this  resolu- 
tion today  to  signal  our  great  concern 
for  the  welfare  of  this  brave  man.  I  urge 
my  colleagues  to  join  us  in  this  effort. 
Let  us  not  forget  the  plight  of  people 
such  as  Benedict  Scott. 

In  closing.  Madam  President,  I  would 
commend  to  the  attention  of  my  col- 
leagues an  article  about  Lithuania 
which  appears  in  the  August  3  edition 
of  Newsweek  magazine. 

Moscow  Bureau  Chief  Andrew  Nagor- 
ski  draws  parallels  between  Poland  and 
Lithuania.  Unfortunately,  Lithuanians 
can  only  look  upon  the  internal  Polish 
reforms  with  amazement.  The  Soviets 
are  not  likely  to  allow  such  liberaliza- 


tion in  other  occupied  territories.  Such  is 
the  state  of  affairs  in  Lithuania. 

I  conclude  with  a  quote  from  Mr. 
Nagorski's  article,  which  again  points 
to  a  flicker  of  hope  through  the  darkness 
surrounding  the  Lithuanian  spirit.  A 
Lithuanian  dissident  laments : 

We  can  only  envy  the  poles — and  we  can 
only  be  happy  for  them  if  they  succeed  .  .  . 
our  poor  Lithuania. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SECURITY  ASSISTANCE,  PEACE 
CORPS.  AND  OPIC  AUTHORIZA- 
TION ACT 

AMENDMENT    NO.     S25 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  (for  himself.  Mr.  Hat- 
field, Mr.  DoHENici.  Mr.  Indxtye,  Mr. 
Proxmire,  and  Mr.  Hollincs  )  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  bill  (S.  1196)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  to  authorize 
appropriations  for  development  and 
security  assistance  programs  for  the 
fiscal  year  1982,  to  authorize  appropri- 
ations for  the  Peace  Corps  for  the  fiscal 
year  1982,  to  provide  authorities  for  the 
Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes. 

SPECIAL    DEFENSE    ACQtTISrTION     FUND 

•  Mr.  KASTEN.  Mr.  President,  on  behalf 
of  myself  and  Senators  Hatfield.  Do- 
menici.  Inouye,  Proxmire.  and  Hol- 
lincs. I  submit  an  amendment  to  S.  1196. 
The  purpose  of  this  amendment  is  to  pro- 
vide that  any  funds  made  available  for 
the  special  defense  acquisition  fimd  may 
be  made  available  only  to  such  extent  or 
in  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  acts.# 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    SMALL    BUSINESS 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  annoimce  for  the  information  of 
the  Senate  and  the  public  that  the  Small 
Business  Committee  will  hold  a  hearing 
on  September  23.  1981,  on  "interest  rates 
and  business  credit  needs." 

The  hearing  w  11  convene  at  9:30  a.m. 
in  room  424,  Russell  Senate  Office  Build- 
ing. Washington,  D.C.  Senator  Weicker 
will  chair. 

For  additional  information  contact 
Jim  O'Connell  of  the  committee  staff  at 
224-5175. 

SUBCOMMITTEE  ON  ADVOCACY  AND  FUTURE  OF 
SMALL    BUSINESS 

Mr.  WEICKER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubUc  that  the  Sub- 
committee on  Advocacy  and  the  Future 
of  Small  Business  of  the  Small  Business 
Committee  will  hold  a  field  hearing  on 
August  27,  1981,  in  Los  Angeles,  Calif. 

The  hearing  will  be  in  continuation  of 
the  subcommittee's  examination  of  the 
extent  of  Government  competition  with 
the  small  business  sector. 

The  hearing  will  convene  at  10  am.. 
in  the  Customs  Courtroom,  eighth  floor. 
Federal   Building.   300   N.   Los   Angeles 


18706 


and 


Mr 

like  to  anno|mce 
the  Senate 
committee 
tion  of  the 
will  hold  a 
1981.  in  Seatde 


oil 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1981 


street.  Los  Angeles.  Calif.  90012.  Sen- 
ator HATAKiWA  will  chair  the  hearing. 
For  additional  information  contact 
Kim  Elliott  of  the  committee  staff  at 
224-5175,  or  Grace  Hussie.  Senator 
Haicakawa's  legislative  assistant  for 
Small  Businiss  at  224-3841. 

suBCOMM^rm  on  PBOoucnvrrT  and 
coMPrrrnoN 

WElCtCER 


ADDITIONAL  STATEMENTS 


Mr.  President,  I  would 
for  the  information  of 
the  public  that  the  Sub- 
Productivity  and  Competi- 
Small  Business  Committee 
:  leld  hearing  on  August  14, 
.Wash. 


The  purpose  of  the  hearing  will  be  to 
examine  the|  Employee  Retirement  In- 
come SecuritOf  Act  of  1974  (ERISA)  and 
the  Multiemployer  Pension  Plan  Reform 
Act  of  1980  JMPPRA)  and  their  eflfects 
on  competitibn  and  productivity. 

The  hearing  will  convene  at  9  a.m.,  in 
the  New  Federal  OfHce  Building,  Second 
and  Marion]  Seattle.  Wash.  Senator 
Gorton  will  dhair  the  hearing. 

For  additional  information  contact 
Brian  Hartmtn  of  the  committee  at  224- 
5175  or  Bob  Thomas.  Senator  Gorton's 
legislative  a^istant  for  Small  Business 
at  224-2621. 


StrBCOMMITTEE 
WATER    AND 
AGRICTTLTinUI  i 


ON  PTTBLIC  LANDS  AND  RESEBVCD 
I  ITBCOMMrmX    ON    ENERGY    AND 
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IP.  t^T.  President,  I  would 
announce  for  the  information  of 
the  public,  the  schedul- 
hearing  which  will  be  held 
the  Subcommittee  on  Pub- 
Reserved  Water  and  the 
on  Energy  and  Agricul- 
regarduig  land  protection 
Teton  County,  Wyo.  This 
heiring  will  be  held  on  Fri- 
28,  beginning  at  9  a.m.  at 
Convention    Center    in 


i\ 


Herscl  iler 


Hans  »n 


Witnesses 
testify  at  the 
emor 
Shervin  of 
ford  P. 
National 
Land 
Wildlife 
the  Interior 
Forest  Servide 
ture:  and 
County 
owners  Assocfetion 


Park 


Serv  ice 


Energy 


Those  wishing 
to  submit   w-itten 
hearing  recorp 
mittee  on 
Subcommitte( 
served  Water 
Office  Building 
or  to  Pam 
Wallop.  P.O 
82520.  by  clos^ 
gust  24 


For  further 
hearing,  you 
Tony    Bevine 
staff  at  224-5  61 


»rho  have  been  invited  to 

hearing  will  include  Gov- 

of    Wyoming:    Mayor 

Jalckson.  Wyo.;  Senator  Clif- 

:  representatives  of  t^^^ 

Service,  the  Bureau  of 

Management,   and   the  Fish   and 

of  the  Department  of 

representatives  of  the  U.S. 

Department  of  Agricul- 

reiresentatives  of  the  Teton 

Comfiissioners  and  the  Land- 


to  testify  or  who  wish 
n   statements   for  the 
should  write  to  the  Com- 
gy  and  Natural  Resources, 
on  Public  Lands  and  Re- 
room  3104  Dirksen  Senate 
Washington.  D.C.  20510; 
Ifedfleld.  office  of  Senator 
Box   1014.  Lander,  Wyo. 
of  business  Monday,  Au- 


information  regarding  this 
may  wish  to  contact  Mr. 
to    of   the   subcommittee 


JUDGE  SANDRA  DAY  O'CONNOR 

•  Mr.  GOLDWATER.  Mr.  President,  the 
town  of  Paradise  Valley,  Ariz.,  has  added 
its  backing  to  the  appointment  of  San- 
dra O'Connor  to  the  Supreme  Court.  On 
July  23,  the  town  council  unanimously 
adopted  a  resolution  endorsing  her  nom- 
ination and  I  have  been  informed  it  re- 
flects the  views  of  all  of  the  citizens  of 
the  town  of  Paradise  Valley.  I  ask  that 
the  resolution  be  printed  in  the  Record. 
Resolution  354 

Whereas.  Judge  Sandra  Day  O'Connor  has 
distinguished  herself  as  an  attorney  and  a 
legislator,  and  by  her  dedicated  and  com- 
petent service  In  the  Arizona  Judicial  Sys- 
tem, and 

Whereas.  Judge  O'Connor  has  been  an  out- 
standing citizen  of  the  Town  of  Paradise 
Valley.  Arizona,  having  brought  honor  to  the 
Town  and  Its  citizens  through  her  many 
achievements,  and 

Whereas,  Judge  O'Connor  Is  possessed  of 
an  uncommon  Intellect,  and  the  highest  de- 
gree of  ability.  Integrity  and  dignity. 

Now  therefore  he  it  resolved.  That  the 
Common  Council  of  the  Town  of  Paradise 
Valley.  Arizona,  does  hereby  wholeheartedly 
and  without  reservation  recommend  to  the 
United  States  Senate  the  expeditious  and 
unanimous  confirmation  of  the  appointment 
of  Judge  Sandra  Day  O'Connor  as  an  Asso- 
ciate Justice  of  the  United  States  Supreme 
Court.4 


COUNCILMAN  BILLY  ROGELL 

•  Mr.  LEVIN.  Mr.  President,  last  Tues- 
day was  an  historic  day  in  Detroit.  It 
was  the  filing  deadline  for  the  city  coun- 
cil election,  and,  for  the  first  time  In  40 
years.  Councilman  Billy  Rogell  did  not 
file. 

Billy  Rogell  has  served  since  1941  on 
the  Detroit  City  Council,  with  the  excep- 
tion of  the  years  1948-49,  which  makes 
him  the  longest  serving  council  member 
in  the  United  States. 

I  sat  next  to  him  for  8  years,  and  they 
were  wonderful  years.  He  is  a  man  who 
is  full  of  spirit  and  fire,  speaks  his  mind 
directly,  and  is  marked  by  an  innate 
modesty  and  fairness.  He  was  chairman 
of  the  annual  Board  of  Tax  Review  where 
thousands  of  citizens  brought  appeals  of 
their  tax  assessments  and  learned  to  re- 
spect the  evenhandedness  and  the  pa- 
tience of  Billy  Rogell.  We  called  him  "old 
ironpants"  because  of  his  legendary  will- 
ingness to  sit  and  listen  to  citizens. 

He  held  and  holds  so  many  other  posi- 
tions in  city  and  county  government  that 
there  is  no  way  I  can  do  him  justice  in 
that  regard.  He  came  to  the  council  as 
a  legend  and  he  leaves  as  a  legend. 

He  was  the  Detroit  Tiger  shortstop 
from  1929  to  1940,  where  his  great  fight- 
ing spirit  helped  glue  the  team  together 
and  helped  make  them  American  League 
champs  in  1934  and  world  champs  in 
1935.  The  1934  Tiger  infield  holds  the 
record  for  r.b  i.'s,  totaling  472  that  year, 
with  Billy  getting  100  of  them. 

We  have  named  the  airport  drive  after 
him  and  a  golf  course  after  him,  and 
even  a  horse  has  been  named  after 
him — all  small  efforts  to  repay  a  large 
debt  to  a  man  who  will  always  be  young 


in  spirit  and  old  fashioned  in  values  that 
guide  his  life,  such  as  personal  loyalty, 
patriotism,  and  hard  work. 

In  fact,  the  hours  that  Billy  Rogell 
works  are  part  of  his  legend.  You  can 
go  to  his  office  at  6  or  6:30  a.m.  and 
Billy  Is  there.  He  will  always  be  there  in 
spirit  even  after  the  dean  of  the  Nation's 
city  councils  leaves  for  his  extraordi- 
narily well  deserved  retirement.* 
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WHY  THE  EQUAL  RIGHTS  AMEND- 
MENT IS  STALLED 

•  Mr.  GARN.  Mr.  President,  back  when 
the  Congress  passed  an  extension  to  the 
ratification  period  for  the  equal  rights 
amendment,  I  proposed  a  "fairness" 
amendment  which  would  recognize  that 
States  have  the  right  to  withdraw  their 
ratification  of  an  amendment  up  imtil 
the  time  when  the  necessary  three- 
fourths  have  ratified. 

My  amendment  was  rejected  because 
the  supporters  of  the  ERA  were  not  in- 
terested in  fairness,  but  in  enforcing  on 
the  public  their  own  views  on  a  substan- 
tive issue.  Their  commitment  to  the  sub- 
stance led  them  to  override  their  own 
good  judgment  and  dedication  to  neu- 
tral principles. 

Well,  the  ERA  has  not  been  ratified  in 
the  meantime.  In  fact,  not  a  single  State 
has  been  added  to  the  list  of  ratifying 
States.  Less  than  a  year  remains  of  the 
illegal  and  unconstitutional  extension 
extracted  from  the  Congress,  and  I  pre- 
dict that  that  year  will  pass  without  the 
ratification  of  the  ERA  by  the  requisite 
number  of  States. 

Diane  Ravitch,  an  associate  professor 
of  history  and  education  at  Columbia 
University's  Teacher's  College  has  some 
similar  thoughts  on  the  future  of  the 
ERA.  In  an  article  in  the  Wall  Street 
Journal  of  July  20.  she  outlines  four 
reasons  why  the  ERA  is  stalled.  They  in- 
clude the  leadership  style  of  the  propo- 
nents, the  tactics  of  the  ERA's  support- 
ers, the  attack  on  traditional  roles,  and 
confusion  about  the  goals  of  the  ERA. 

These  are  all  points  I  raised  during 
the  extension  debate.  I  thought  they  were 
telling  then:  I  think  they  are  telling  now. 

Professor  Ravitch  does  not  mention 
the  extension  ploy  in  her  discussion  of 
tactics,  but  other  than  that  her  treat- 
ment is  faultless.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows : 

Why  the  Equal  Rights  Amendment 

Is  Stalled 

(By  Diane  Ravitch) 

With  less  than  a  year  to  go  before  the 
deadline  for  consideration  by  the  states, 
the  Equal  Rights  Amendment  Is  stalled. 
Among  the  15  states  that  have  not  ratified 
It.  none  appears  to  be  close  to  approving  It. 
Of  the  35  that  ratified  it.  five  (Idaho,  Ne- 
braska. Tennessee.  Kentucky  and  South 
Dakota)  have  tried  to  rescind  or  nullify 
their  earlier  action.  Not  since  January  1977 
has  a  state  endorsed  It. 

If  the  amendment  falls,  as  appears  pos- 
sible, its  supporters  are  likely  to  claim  that 
it  lost  because  of  sex  discrimination  or  be- 
cause of  the  Inflammatory  tactics  of  ERA'S 
opponents.  While  there  Is  merit  in  both  ex- 
planations, there  are  others  that  must  be 


seriously   considered   If   anything   Is   to    be 
learned  from  the  ERA  experience. 

The  amendment  had  some  unusual  ad- 
vantages. It  directly  appealed  to  half  the 
population:  it  received  favorable  treatment 
in  the  mass  media;  It  had  the  support  of  a 
dedicated  and  tireless  cadre  of  workers; 
and.  when  it  failed  to  win  the  necessary 
number  of  states  within  the  seven  years 
provided  in  the  Constitution,  the  deadline 
for  ratification  was  extended  for  three 
years  by  Congress.  Yet  the  campaign  bogged 
down  after  Indiana  ratified  ERA  in  January 
1977;  even  the  support  of  President  Carter 
and  his  wife  failed  to  produce  a  single  new 
state  during  his  four  years  in  office. 

Future  historians  might  consider  some  of 
the  following  as  causes  to  the  plight  of  ERA : 
leadership  style 

Although  the  overwhelming  majority  of 
ERA  supporters  are  women  and  men  from 
every  walk  of  life,  during  a  crucial  period  the 
leaders  of  the  campaign  projected  an  Image 
of  association  with  Lesbian  and  radical 
causes.  So  long  as  this  was  true  many  poten- 
tial supporters  backed  away.  Only  last 
December.  Gloria  Steinem  told  a  meeting  of 
the  Socialist  International  that  women  could 
achieve  equality  only  under  socialism,  an 
opinion  scarcely  calculated  to  gain  new  ad- 
herents in  the  states  where  ERA  remains  in 
limbo. 

tactics 

In  their  eagerness,  supporters  of  ERA  re- 
forted  to  undemocratic  tactics  to  coerce  indi- 
viduals and  groups  to  go  along.  ERA  parti- 
sans have  made  the  secondary  boycott  a 
principal  weapon  in  their  campaign,  urging 
organizations  to  refuse  to  meet  in  states 
where  ERA  has  not  been  ratified.  For  years, 
civil  libertarians  have  rejected  the  secondary 
boycott  as  an  unfair  tactic,  when  used  for 
example  by  the  Arab  states  to  isolate  Israel 
from  commercial  contacts.  Similarly,  the  in- 
sistence that  the  Democratic  Party  platform 
specifically  disavow  any  candidate  who  did 
not  support  ERA  was  a  coercive  tactic  to 
force  dissenters  Into  line  by  submitting  to  a 
single-Issue,  ideological  test.  It  did  not  help 
either  ERA  or  the  Democratic  candidates. 

ATTACKS    ON    TRADITIONAL   ROLES 

Polls  Show  that  substantial  numbers  of 
women  opt^use  KRA.  Much  of  this  opposition 
Is  founded  on  the  belief  that  its  supporters 
deride  the  traditional  activities  of  women 
as  mothers,  wives  and  volunteers.  ERA  par- 
tisans, who  customarily  tie  their  own  causes 
to  issues  like  abortion  and  day  care,  appear 
to  believe  that  no  woman  would  actually 
WANT  to  be  with  her  children,  whatever 
their  age.  or  to  forgo  a  "career"  or  to  work 
in  an  unpaid  Job.  To  the  extent  that  these 
attitudes  were  conveyed  as  hostility  to  the 
traditional  family,  potential  supporters  were 
alienated. 

CONrUSION   ABOUT   COALS 

It  never  became  clear  whether  the  sup- 
porters of  ERA  wanted  to  achieve  absolutely 
equal,  gender-blind  treatment  for  women  or 
to  win  special  preferences  for  them  as  a 
historically  oppressed  group.  Sometimes,  as 
In  discussion  about  the  draft,  gender-blind 
treatment  seemed  to  be  the  goal,  but  when 
affirmative  action  was  at  issue,  the  same  peo- 
ple were  quick  to  seek  special  treatment  for 
women.  Similarly,  the  surge  of  "conscious- 
ness-raising," which  led  to  women's  cau- 
cuses, to  special  facilities  for  women,  and  to 
something  akin  to  separatism  within  Insti- 
tutions and  organizations,  contradicted  the 
appeals  to  gender  neutrality.  This  occasion- 
ally reached  absurd  proportions,  as  in  pro- 
fessional women's  meetings  where  men  were 
barred  or  in  the  decision  of  a  New  England 
women's  college  to  create  a  "women's  cen- 
ter" in  the  middle  of  Its  all-female  campus. 

In  the  end,  if  the  amendment  faUs,  it  will 


be  because,  In  the  eyes  of  both  its  supporters 
and  opponents,  it  came  to  symbolize  an  effort 
to  Impose  a  new  lifestyle  on  men  and  women. 
Those  who  did  not  want  a  new  lifestyle  felt 
threatened  in  a  way  that  aroused  unexpected 
passion.  No  amendment  other  than  the  <Mie 
that  outlawed  alcoholic  beverages  tried  com- 
parably to  change  social  mores;  that  It  not 
only  failed  but  was  repealed  suggests  the 
futility  of  using  the  constitutional  amend- 
ments to  rearrange  social  patterns.  The  very 
nature  of  amending  the  Constitution  re- 
quires that  any  change  must  be  practically 
noncontroversial  in  order  to  be  adopted. 
since  approval  is  required  by  overwhelming 
majorities  In  individual  states  and  In  the 
nation  as  a  whole.  If  we  are  to  keep  the  Con- 
stitution free  of  amendments  Intended  to 
impose  solutions  on  difficult  social  Issues, 
like  abortion  and  busing,  then  women  would 
do  well  to  rest  their  case  for  equal  rights  on 
the  Fourteenth  Amendment,  like  other  citi- 
zens, rather  than  on  the  ERA. 

Whatever  happens  to  ERA,  the  social  and 
legal  position  of  women  has  changed  in  sig- 
nificant ways.  As  David  Rlesman  has  often 
pointed  out.  there  have  been  multiple  wom- 
en's movements,  not  Just  one.  These  will 
survive  regardless  of  the  fate  of  ERA.« 


IGNORANCE  OF  CURRENT  FEDERAL 
FIREARMS  STATUTES  CLOUDS 
GUN  CONTROL  ARGUMENT 

•  Mr.  McCLURE.  Mr.  President,  the 
arguments  of  those  who  call  for  more 
Federal  restriction  on  firearm  owner- 
ship are  cast  from  misconceptions  and 
a  lack  of  knowledge  about  the  current 
Federal  firearms  statutes. 

Indeed,  a  poll  taken  in  October  of  1975, 
by  the  decisionmaking  information  or- 
ganization found  the  following: 

It  is  obvious  that  Americans  are  lacking 
rudimentary  knowledge  about  Federal  gun 
laws.  The  majority  believes  that  a  person 
can  drive  across  the  State  line  and  buy  a 
handgun  and  also  believes  that  one  can  buy 
a  gun  by  mall-order  from  another  State. 

I  am  afraid  that  misconceptions  still 
persist,  even  among  Members  of  the 
Senate. 

On  June  23  of  this  year,  the  senior 
Senator  from  Massachusetts  made  re- 
marks stating  his  reasons  for  introduc- 
ing his  anti-handgim  bill.  S.  974. 

The  Senator  made  the  following  state- 
ment: 

Substantial  numbers  of  firearms  that  are 
sold  via  the  mall-order  route  In  the  United 
States  are  foreign  imported  firearms,  either 
of  the  military  surplus  category  or  the  cate- 
gory of  inexpensive,  small-caliber  firearms 
which  have  been  termed  "unsafe"  and  as 
Saturday  Night  Specials. 

When  the  Senator  asserts  that  law  en- 
forcement officials  have  testified  that 
from  50  to  90  percent  of  confiscated 
crime  guns  fall  into  these  descriptions 
he  must  be  using  old  statistics,  since  all 
of  these  categories  are  illegal  under  the 
Gun  Control  Act  of  1968. 

Mail-order  firearm  sales  were  specifi- 
cally outlawed  by  this  law.  No  private 
citizen  in  this  coimtry  has  been  able  to 
pick  up  a  catalog  and  buy  a  gun  through 
the  mail  in  the  last  13  years. 

Firearm  transfers  from  manufacturer 
to  retail  purchasers  are  complex  trans- 
actions. A  serial  numbered  firearm,  pro- 
duced by  a  federally  licensed  and  taxed 
manufacturer,    is    sent    to    a    firearm 


wholesaler,  who  must  maintain  copious 
Federal  records  of  each  firearm  he  re- 
ceives and  transfers.  Then  the  firearm 
is  transferred  to  a  federally  licensed 
firearms  dealer,  who  also  must  record 
the  firearm's  make,  model  and  serial 
nimiber  as  required  by  current  Federal 
law. 

The  retail  purchaser  of  this  firearm 
must  fill  out  Treasury  form  4473,  which 
is  required  by  law  to  be  maintained  as  a 
permanent  record  by  the  gim  dealer. 
And  of  course,  all  transfers  must  be  in 
accordance  with  State  and  local  restric- 
tions as  well. 

Second,  military-type  weapons  were 
also  specifically  prohibited  from  importa- 
tion into  this  country  by  the  1968  Gun 
Control  Act. 

Indeed,  many  high-quality  rifies,  shot- 
guns, and  handguns  that  are  highly 
prized  by  knowledgeable  firearms  collec- 
tors may  not  be  brought  into  the  United 
States  simply  because  they  have  been 
accorded  "military  type"  firearms  status. 

Third,  the  reference  to  the  "inexpen- 
sive small-caliber  firearms,  which  have 
been  termed  "unsafe"  and  as  "Saturday 
Night  Specials,"  also  shows  a  lack  of 
understanding  of  firearms  statutes  and 
Federal  regulations. 

The  Gun  Control  Act  of  1968  outlawed 
the  importation  of  all  handguns  which 
do  not  meet  certain  U.S.  Government- 
established  technical  criteria.  The  Fed- 
eral Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  the  agency  charged  with  en- 
forcing the  Gun  Control  Act,  applies  a 
rigid  "Factoring  Criteria  for  Weapons 
Test,"  which  ascribes  point  values  for 
various  physical  characteristics  of  a  fire- 
arm, in  order  to  determine  whether  or 
not  it  can  be  brought  into  this  country. 

Additionally,  each  foreign  nation  has 
a  govemmentproof  house  which  con- 
ducts safety  testing  on  each  and  every 
newly  manufactured  gun.  Thus,  before 
an  imported  handgun  can  be  sold  in  the 
United  States,  it  already  has  undergone 
foreign  proof  testing  and  has  been  sub- 
jected to  stringent  U.S.  technical  cri- 
teria. 

The  Senator  from  Massachusetts  and 
his  House  colleague  from  New  Jersey 
have  introduced  two  bills.  S.  974  and 
H.R.  3200,  which  they  call  the  Handgun 
Crime  Control  Act  of  1981.  The  meas- 
ures called  for  in  these  bills,  frankly, 
have  little  chance  of  thwarting  violent 
crime. 

Under  this  legislation,  whether  it 
would  be  permissible  to  import,  manu- 
facture, assemble,  sell,  or  deliver  a  fire- 
arm would  rely  entirely  on  the  judg- 
ment of  the  attorney  general.  There  are 
no  specific  guidelines,  no  concrete  stand- 
ards to  pin  down  this  nebulous  Saturday 
Night  Special. 

The  attorney  general  would  have  only 
the  subjective  standard  of  usefulness  for 
sporting  purposes.  An  attorney  general 
hostile  to  our  second  amendment  rights 
could  leave  honest  American  citizens 
possessing  firearms  that  they  could  not 
sell,  give  away,  or  even  bequeath  to  their 
heirs. 

To  offer  as  the  solution  to  crime  a  bill 
banning  the  importation  of  foreign 
handguns  or  handgim  parts  is  to  send 
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out  exactlj^  the  wrong  message:  That  the 
flrearm,  rather  than  the  crtmlnal  is  re- 
sponsible fpr  violence, 

Any  ban  on  imported  handgun  parts 
Is  going  to  prohibit  the  importation  of 
replacement  parts  for  millions  of  high- 
quality,  w^l-made  and  expensive  target 
pistols.  Including  the  S500  Walthers  and 
Brownings]  Competitive  target  shooters. 
Including  our  future  Olympic  competi- 
tors, may  soon  find  themselves  unable 
to  obtain  [target  triggers,  sights  and 
other  sporting  accouterments. 

How.  I  aik.  is  this  going  to  curtail  in- 
stances of  fiolent  crime  in  this  country? 
It  is  not.  It  Is  only  going  to  impede  legiti- 
mate gun  I  collectors  and  competitive 
target  shoAters.  These,  Mr.  President, 
are  not  thejpeople  responsible  for  Amer- 
ica's crime. 

The  Police  Foundation,  in  a  study  of 
firearms  abMse,  found  that  there  was  no 
Unlc  between  cost  or  configuration  of  a 
firearm  and  its  lilcelihood  for  criminal 
use.  By  the  Senator's  own  statistics.  73 
percent  of  he  firearms  used  in  a  crime 
were  not  w  lat  he  terms  Saturday  Night 
Specials.  1 1  hink  these  studies  prove  one 
thing — the  Saturday  Night  Special  is 
the  pers(Mi  who  uses  a  firearm  in  fur- 
therance o:  robbery,  murder  or  rape. 
Yet  some  cf  my  colleagues  would  con- 
fiscate the  tool,  and  turn  the  criminal 
free,  lest  hit  confinement  be  imcomfort- 
able. 

The  thru  t  of  8.  974  and  H.R.  3200  is 
aimed  not  at  the  criminal  but  at  the 
law-abidingg  citizens  who  wish  to  acquire 
handguns  jegally  for  collections,  for 
sport  and  f o  r  self-defense. 

I  find  it  ironic  that  those  wlio  are 
ignorant  of  the  existing  gun  law's  pro- 
visions hav^  called  for  more  stringent 
restrictions  on  flrearm  ownerstiip  and 
possession. 

Pifty-sev«n  of  my  senatorial  col- 
leagues. an<;  over  140  of  my  colleagues 
in  the  House,  are  well  aware  of  the  in- 
equities and  injustices  created  by  the 
1968  Gun  Cc  ntrol  Act. 

Accordingly,  we  have  introduced  the 
Firearm  Ow  ners  Protection  Act.  S.  1030 
and  H.R.  3J00.  which  will  correct  the 
maladies  o1  the  current  Federal  fire- 
arms statutes  and  its  enforcement  by 
the  Federal  [Bureau  of  Alcohol,  Tobacco, 
and  Pirearnis. 

The  bill  v  lU  protect  law-abiding  citi- 
zens from  llATF's  illegal  searches,  un- 
warranted seizures  of  property  and  de- 
nial of  due  process,  all  of  which  have 
been  well  documented  before  congres- 
sional subcc  mmittees. 

There  hai  e  been  two  major  results  of 
the  Gun  Control  Act:  The  first  has  been 
a  deplorabl{(.  steady  erosion  of  Ameri- 
can civil  liberties;  the  second,  no  dim- 
inution in  til  is  country's  crime  rates. 

The  Firea  rms  Owners  Protection  Act. 
if  passed  a  ad  correctly  enforced,  will 
amend  both  of  these  tragic  situations. 
It  will  protwt  the  law-abiding  Ameri- 
can gun  owi  er  while  it  establishes  man- 
datory penalties  for  those  who  crimi- 
nally misus!  a  firearm  in  a  crinie  of 
violence. 

Almost  20 )  Members  of  this  Congress 
have  cospon  sored  this  bill  because  they 
know  that  t  liis  country  can  afford  nei- 
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ther  a  continuance  of  the  Gun  Control 
Act  nor  legislation  such  as  that  proposed 
by  Senator  Kennedy. 

Reform  of  the  Federal  Gun  Control 
Act  has  been  supported  by  Members  of 
this  Congress  both  conservative  and 
liberal,  Republican,  and  Democrat.  It  is 
an  idea,  obviously,  whose  time  is  long 
overdue.* 


THE  SOVIET  DAY  OP  SHAME 

•  Mr.  HEINZ.  Mr.  President,  Augiist  21, 
1981.  will  mark  the  13th  anniversary  of 
the  Soviet  invttsion  of  Czechoslovakia. 
Freedom  loving  Czechs  everywhere  are 
once  again  commemorating  this  date  as 
the  "Soviet  Day  of  Shame;"  a  reminder 
that  this  Soviet  oppression  is  a  flagrant 
violation  of  the  United  Nations  Charter 
which  should  not  be  tolerated. 

The  Russian  invasion  of  this  proud 
country  not  only  violated  article  2.  sec- 
tion 4,  of  the  United  Nations  Charter, 
prohibiting  the  use  of  military  force  in 
the  relations  between  individual  mem- 
bers of  the  United  Nations,  but  also  vio- 
lated the  principles  of  self-determina- 
tion, sovereignty,  and  nonintervention  in 
the  domestic  affairs  of  other  states. 
Abridging  these  fundamental  principles 
reveals  to  the  world  the  hypocrisy  of  the 
Soviet  regime. 

Since  1968.  when  the  Soviets  used 
military  force  to  prevent  the  Czechs  and 
Slovaks  from  establishing  an  independ- 
ent social  and  political  order  according 
to  their  own  desires,  the  Russians  have 
continually  restricted  basic  human 
rights  in  Czechoslovakia.  Freedoms 
guaranteed  by  the  Helsinki  Final  Act. 
signed  by  the  Soviets,  are  consistently 
disregarded.  A  systematic  suppression  of 
civil  rights  is  accomplished  by  means  of 
central  management  of  all  mass  media, 
including  publishing  and  cultural  insti- 
tutions. 

As  of  today,  more  than  1,000  coura- 
geous people  of  Czechslovakia  have 
signed  Charter  77  which  appeals  to  their 
Government  to  cease  its  repressive  poli- 
cies and  adhere  to  the  Helsinki  Final  Act. 
In  spite  of  increased  oppression  by  the 
Soviets,  the  number  of  signatories  of  this 
manifestation  of  popular  discontent  con- 
tinues to  grow  and  expand  to  reach 
every  ethnic,  professional  and  Ideologi- 
cal group. 

I  urge  my  colleagues  to  observe  Augiist 
21.  1981  as  the  "Soviet  Day  of  Shame." 
Soviet  oppression  must  not  be  tolerated 
and  the  United  States  must  continue  to 
object  to  the  Soviet  occupation  of  Czech- 
oslovakia. We  must  continue  our  efforts 
to  help  the  proud  and  courageous  people 
of  Czechoslovakia  to  secure  their  basic 
human  rights.* 


THE  DRAFT 


•  Mr.  EAST.  Mr.  President,  there  are 
few  issues  more  divisive,  more  emotional, 
and  more  fraught  with  misgivings  than 
the  issue  of  compulsory  military  service. 
Opposition  to  the  draft  is  not  a  phenom- 
enon unique  to  the  Vietnam  war.  The 
draft  has  always  been  controversial. 

For  an  excellent  historical  perspective 
on  this  issue,  I  recommend  to  my  col- 
leagues an  article  by  Dr.  William   R. 


Hawkins  that  appears  in  the  August  7. 
1981,  issue  of  the  National  Review.  Dr. 
Hawkins,  a  lecturer  in  economics  at  the 
University  of  North  Carolina  at  Asheville, 
argues  that  the  draft  is  an  American 
tradition.  Opponents  could  retort  that 
many  of  our  patriotic  forebears  would 
have  driven  a  peacetime  draft  oflBcer 
from  their  doors  with  a  squirrel  gun. 
Perhaps  we  can  take  some  comfort  from 
the  fact  that  the  Republic  has  agonized 
over  this  issue  on  many  previous  occa- 
sions— and  survived. 

I  ask  that  Dr.  Hawkins'  article  be 
printed  in  the  Record. 

The  article  follows: 
The  Drapt  and  thb  Contusion  or  Amebican 

CONSEHVATIVES 

In  one  of  his  syndicated  columns,  James 
J.  Kilpatrick  observed  that  "conservatives  are 
of  two  minds"  on  the  question  of  military 
conscription.  "It  Is  an  abiding  principle 
among  many  of  us."  he  wrote,  "that  the  best 
government  Is  the  least  government.  .  .  . 
But  there  Is  another  abiding  principle  and 
It  is  to  this  effect — that  In  terms  of  national 
affairs  the  first  obligation  of  government  Is 
national  security.  Upon  the  fulfillment  of 
these  responsibilities  all  else  depends." 

This  dilemma  lias  been  viewed  from  an- 
other perspective  by  Milton  Mueller  In  Liber- 
tarian Review.  He  stated  that  "for  conserva- 
tives and  many  liberals  the  draft  represents 
a  crisis  of  Ideology.  In  the  past  thirty  years, 
conservatives  like  Barry  Goldwuter  have  been 
sincere  and  heroic  opponents  of  conscription. 
Yet  at  the  same  time  they  have  been  staunch 
defenders  of  U.S.  military  might  and  troop 
commitments.  What  happens  now,  when  a 
choice  between  these  two  predilections  Is  be- 
coming Inevitable?" 

For  Ooldwater  the  answer  is  to  favor  a 
renewal  of  draft  registration,  for  Mueller  It 
is  to  abandon  America's  defense  commit- 
ments, and  for  Kllpatrick  It  Is  still  up  for 
debate. 

There  Is.  however,  no  clear  philosophical 
reason  why  conservatives  should  oppose  the 
draft  If  It  Is  necessary  to  the  defense  of 
American  Interests  and  If  It  Is  confined  to 
military  service.  Conservatives  would  and 
should  oppose  the  sort  of  national  service 
that  would  induct  young  people  into  the 
apparatus  of  the  welfare  state:  there  Is  no 
obligation  to  serve  the  dogma  of  socialism. 
But  an  obligation  to  provide  for  the  common 
defense  does  exist,  and  In  an  Increasingly 
hostile  world  there  Is  a  pressing  need  to 
strengthen  that  defense. 

There  Is  nothing  new  or  unique  about  this 
obligation  or  the  use  of  compulsion  to  en- 
sura  Its  fulfillment.  Compulsory  military 
service  was  standard  In  the  American  col- 
onies, with  over  two  hundred  laws  laying 
out  terms  and  conditions  of  service.  The 
military  historian  D.  E.  Leach  has  stated  that 
there  was  a  general  "assumption  that  the 
colonists  themselves  would  be  ready  and  able 
to  serve  as  soldiers,  an  assumption  resting 
mainly  on  the  English  tradition  and  practice 
of  compulsory  military  obligation."  This 
ancient  English  tradition  dated  back  to  the 
days  of  Alfred  the  Oreat  and  the  Anglo- 
Saxon  fyrol.  and  continued  through  the 
reigns  of  William  the  Conqueror.  Edward  HI 
and  Henry  V  (the  freeman  militias  of  Cr«cy 
and  Aglncourt).  Elizabeth  I.  the  Stuarts, 
and  Cromwell.  It  was  rebel  control  of  the 
miutla  organization  In  America  that  pro- 
vided one  of  the  foundations  for  a  successful 
revolution.  Throughout  this  period  the  mi- 
litia claimed  the  services  of  all  healthy 
males. 

The  colonies  were  not  always  able  to  rely 
solely  on  patriotic  fervor  to  supply  enough 
Mlnutemen  to  fill  out  their  mllltla  uniu. 
Several  states  which  had  been  In  the  fore- 
front of  the   Independence   movement.  In- 
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eluding  Massachusetts,  Virginia,  and  North 
Carolina,  had  to  legislate  a  draft  In  order  to 
field  their  armies.  In  1778  the  Continental 
Congress  agreed  to  Oeneral  Washington's 
request  for  the  power  to  draft  men  from  the 
mllltla  Into  the  Regulars.  Five  years  later 
Washington  could  write  that  "It  may  be  laid 
down  as  a  primary  position  and  the  basis  of 
our  system  that  every  Citizen  who  enjoys 
the  protection  of  a  free  government  owes  not 
only  a  proportion  of  his  property  but  even 
of  his  personal  services  to  the  defense  of  It." 

In  1792  the  Congress  passed  legislation  to 
enroll  "each  and  every  free  able-bodied  white 
male  citizen"  In  the  mllltla  and  to  call  the 
mllltla  Into  national  service.  The  term  of 
obligation  to  the  mllltla  was  to  extend  from 
age  IS  to  54.  The  mllltla  was  to  be  armed 
and  undergo  periodic  training. 

The  Second  Amendment,  which  Is  near  and 
dear  to  the  hearts  of  conservatives,  embodies 
a  direct  reference  to  the  mllltla.  The  Image 
of  the  responsible,  armed  citizen  responding 
to  the  call  of  the  colors  when  danger  threat- 
ened has  been  the  most  powerful  of  all  our 
patriotic  symbols. 

Some  have  attempted  to  argue  that  all 
this  was  superseded  by  tne  Thirteenth 
Amendment,  which  prohibits  "Involuntary 
servitude."  However,  this  argument  has  never 
found  favor  in  the  courts.  The  definitive 
ruling  on  conscription  remains  that  of  1918 
which  sustained  the  use  of  the  draft  In 
World  War  I.  Speaking  for  a  unanimous  Su- 
preme Court,  Chief  Justice  Edward  D. 
White  dismissed  the  Thirteenth  Amendment 
In  a  single  sentence.  The  Amendment,  he 
said,  was  clearly  enacted  for  an  entirely  dif- 
ferent reason.  It  would  have  tieen  a  paradox 
Indeed  If  slavery  in  the  South  had  been 
abolished  by  a  Onion  Army  that  was  par- 
tially conscript.  If  there  were  not  a  clear 
difference  between  the  two.  White  based  the 
Court's  decision  firmly  on  the  power  of  Con- 
gress to  raise  and  support  armies  under  Ar- 
ticle I.  Section  8  of  the  Constitution, 
strengthened  by  the  Fourteenth  Amendment, 
which  caused  "citizenship  of  the  United 
States  to  be  paramount  and  dominant  In- 
stead of  being  subordinate  and  derivative." 
Using  Impeccable  Hamlltonian  logic,  the 
Court  could  not  conceive  of  Congress  as  hav- 
ing the  pc*er  10  raise  armies  without  the 
power  to  provide  the  men.  by  compulsion  If 
necessary.  The  Court  thus  maintained  conti- 
nuity with  the  spirit  of  the  Pounding 
Fathers. 

There  was  wide  agreement  among  the 
Founders  as  to  the  military  obligation  of 
citizenship  and  the  utility  of  such  service  to 
the  national  security.  Thomas  Jefferson,  in  a 
letter  to  Secretary  of  State  James  Monroe  In 
1813,  argued  that  "We  must  train  and  classify 
the  whole  of  our  male  citizens  and  make 
military  instruction  a  regular  part  of  colle- 
giate education.  We  cannot  be  safe  till  this 
Is  done."  Jefferson  believed  that  such  univer- 
sal military  training  must  be  Implemented  in 
peace  as  well  as  war.  and  he  reiterated  his 
argument  two  years  later  In  a  letter  to  Jean 
Baptlste  Say.  And  this  Is  from  a  statesman 
whose  pacifist  and  libertarian  reputation  Is 
unassailable. 

Alexander  Hamilton  was  an  advocate  of 
professional  armies  rather  than  militias  be- 
cause his  experiences  in  the  Revolution  led 
him  to  believe  that  they  were  more  reliable. 
Still,  he  could  not  deny  that  the  government 
had  a  right  to  call  the  citizens  to  arms  If 
necessary.  In  Federalist  Number  23  he  wrote: 
"The  circumstances  that  endanger  the  safety 
of  nations  are  Infinite,  and  for  this  reason 
no  constitutional  shackles  can  wisely  be  im- 
posed on  the  power  to  which  the  care  of  It  Is 
committed.  ...  the  Union  ought  to  be  In- 
vested with  full  power  to  levy  troops.  .  .  ." 

John  C.  Calhoun,  a  foe  of  centralized  gov- 
ernment, was  also  alert  to  military  problems. 
He  observed  on  the  fioor  of  Congress  In  1816 
that  "All  free  nations  of  antiquity  entrusted 
the  defense  of  the  country,  not  to  the  dregs 


of  society,  but  to  the  body  of  free  citizens." 
He  called  for  the  lengthening  of  the  training 
required  of  the  militia,  though  he  realized 
that  he  uttered  "truths  unpleasant  to  those 
who  wish  to  enjoy  liberty  without  making 
the  necessary  efforts  to  secure  It." 

Calhoun's  statement  could  be  paraphrased 
today  and  used  against  those  who  argue  vo- 
cally for  a  strong  foreign  policy,  military  pre- 
paredness, and  containment,  even  victory, 
over  Communism  but  refuse  to  support 
measures  necessary  to  make  these  commit- 
ments credible. 

There  Is  every  Indication  that  our  capabil- 
ity to  wage  conventional  war  is  no  longer 
credible.  Since  the  end  of  draft  calls  in  J971, 
military  manpower  has  declined  by  over  600,- 
000  men  (24  per  cent).  The  Reserves  and 
National  Ouard  were  543,000  men  (42  per 
cent)  short  of  their  requirements  In  1978,  ac- 
cording to  a  study  by  Kenneth  J.  Coffey  for 
the  American  Enterprise  Institute.  A  recent 
Defense  Department  study  concluded  that 
the  United  States  would  have  to  use  nuclear 
weapons  to  stop  the  Soviets  should  they  de- 
cide to  send  troops  into  the  Persian  Gulf. 
Since  It  is  highly  unlikely  that  any  American 
Government  would  resort  to  such  a  first  use 
of  nuclear  weapons,  what  the  report  Is  ac- 
tually saying  Is  that  given  our  current  inade- 
quate force  levels  we  could  not  defend  a  re- 
gion vital  to  the  West- 

In  addition  to  the  material  decline  of  our 
forces,  there  is  the  psychological  aspect.  The 
draft  was  abandoned  under  intense  pressure 
from  the  New  Left  in  the  streets  and  the  lib- 
erals in  the  Congress.  Even  though  Its  re- 
placement, the  All  Volunteer  Army,  was  im- 
plemented by  a  Republican  President  who 
did  not  share  the  antiwar  philosophy  of  the 
leftists,  it  was  accepted  by  many  conserva- 
tives not  out  of  conviction  but  out  of  ex- 
pediency, as  a  tactic  to  cool  off  the  campuses. 
Hence  the  birth  of  the  Volunteer  Army  is  di- 
rectly associated  with  the  Vietnam  syndrome 
which  has  paralyzed  our  foreign  policies  for 
a  decade 

It  Is  interesting  to  note  that  the  Repub- 
lican President  involved.  Richard  Nixon,  his 
since  called  for  a  resumption  of  the  draft  In 
his  book  "The  Real  War."  He  gives  as  his  rea- 
sons for  reversing  his  position  the  fact  that 
the  .Ml  Volunteer  Force  has  not  lived  up  to 
expectations  and  his  belief  that  the  draft 
Is  a  necessary  symbol  of  American  resolve. 

Among  our  major  allies,  only  England. 
Japan,  and  Canada  do  not  use  conscription, 
and  all  three  contribute  less  than  their  .share 
to  Allied  defense.  Sixty  per  cent  of  the  forces 
of  our  other  NATO  allies  are  conscripts. 
Americans  often  complain  that  our  allies 
do  not  do  enough,  but  our  allies  have  been 
willing  to  shoulder  the  burden  of  conscrip- 
tion In  peacetime  while  we  have  not. 

The  essential  point  to  remember  is  that 
conscription  Is  not  unusual.  Our  country  has 
always  turned  to  It  when  It  proved  Impos- 
sible or  Impractical  to  provide  what  was 
needed  for  security  by  voluntary  enlistment 
alone.  It  was  used  by  both  sides  In  the  Civil 
War,  and  again  in  World  War  I  and  World 
War  U  and  the  wars  In  Korea  and  Vietnam. 
Twice  In  the  past  forty  years  we  have  imple- 
mented peacetime  conscription.  In  1940  and 
1948.  when  International  dangers  threat- 
ened. The  period  of  conscription  begun  In 
1948  lasted  until  1973.  Conservatives  can 
argue  over  the  timing  or  the  method  of  con- 
scription, but  I  do  not  understand  how  they 
can  reject  the  principle  of  conscription  with- 
out abandoning  both  history  and  common 
sense,  two  elements  to  which  conservatives 
normally  and  quite  rightly  adhere.^ 


THE   SO-CALLED  MILITARY 
EXPERTS 

•  Mr.  GOLDWATER.  Mr.  President,  now 
that  we  have  a  President  who  is  deter- 
mined to  rebuild  our  military  into  an  ac- 


ceptable strength,  we  are  beginning  to 
have  experts,  or  so-called  experts,  pop 
up  on  every  side  to  criticize  the  efforts, 
mostly  because  of  the  money  that  is 
being  spent. 

Now,  I  do  not  like  this  money  in  its  big 
amounts  any  more  than  anybody  else 
does  smd  I  think  it  is  incumbent  upon 
the  military  committees  of  both  Houses 
to  eliminate  every  overly  priced  instru- 
ment of  the  military  that  exists,  and  I 
am  trying  to  do  this  with  my  sub- 
committee. 

But  to  have  television  networks,  news- 
papers, and  magazines  come  out  with  so- 
called  reports  on  the  defense  that  are  so 
misleading  that  those  of  us  who  know  a 
little  bit  about  defense  find  it  almost  im- 
possible to  believe  that  anybody  ever  got 
near  the  subject  they  were  talking  about 
because  they  either  write  out  of  an  in- 
ability to  understand  what  they  saw  and 
experienced,  or  they  write  out  of  a  sheer 
determination  to  continue  to  imdermine 
th;  military. 

We  have  recently  had  several  examples 
of  this  perpetrated  by  CBS  and  some  of 
their  top  reporters.  Mr.  Benjamin 
Schemmer,  the  editor  of  Armed  Forces 
Journal  International,  the  oldest 
monthly  magazine  that  covers  defense 
issues,  has  written  on  this  subject  and 
done  it  so  well,  I  wish  to  place  it  in  the 
Record. 

The  article  follows : 

The  One-and-A-Half-Trillion-Dollab 

MlSUNOEBSTANDINC 

(By  Benjamin  T.  Schmemer) 

National  defense  has  become  the  hot  topic 
In  American  Journalism.  As  Ronald  Reagan 
begins  to  "rearm  America,"  our  TV  sets, 
newspaper  op-ed  pages,  and  magazines  warn 
us  that  the  trillion  and  a  half  dollars  he 
plans  to  spend  over  the  next  five  years  won't 
buy  much  more  security — because  the  Penta- 
gon inevitably  will  screw  things  up. 

A  trillion  and  a  half  dollars  is  a  lot  of 
money,  and  It  makes  good  copy  at  a  time 
when  the  public  wonders  If  new  tanks  will 
come  only  at  the  expense  of  Social  Security 
and  welfare  checks:  it  makes  even  better 
copy  when  the  tanks  and  planes  and  sub- 
marines don't  quite  work  as  advertised  and 
cost  from  a  million  to  a  billion  dollars  each. 

Unfortunately,  many  of  the  media  pun- 
dits bringing  you  all  this  Insight  Into  defense 
don't  know  their  ass  from  their  elbow.  Take 
Dan  Rather's  hypo  on  the  CBS  Evening  News 
on  June  17  boosting  Richard  Threlkeld's 
"complete  investigation"  of  the  military- 
industrial  complex  that  was  aired  later  that 
night.  Rather  showed  a  dramatic  clip  of  the 
Air  Force's  F-16  fighter  with  this  voice-over: 
"The  planes  used  by  the  Israelis  to  bomb 
Iraq  were  US  F-16s.  developed  by  General 
Dynamics.  They  are  widely  acknowledged  to 
be  the  world's  best  fighter-bombers;  they 
are  also  the  most  expensive  Iand|  techno- 
logically sophisticated,  requiring  massive 
maintenance." 

Airmen  the  world  over  must  be  wondering 
whom  CBS  polled  to  conclude  that  the  P-16 
is  the  "world's  best  fighter-bomber."  Pilots 
debate  such  issues  endlessly,  and  even  Gen- 
eral Dynamics  has  never  made  such  a  claim 
for  the  P-16 — as  good  as  It  Is. 

While  that  description  of  the  P-16  is  de- 
batable. CBS's  fiat  statement  that  It  Is  also 
the  world's  "most  expensive"  fighter-bomber 
Is  not:  CBS  Is  Just  plain  wrong.  In  fact,  the 
P-16  may  be  the  world's  cheapest  fighter- 
bomber.  An  F-16  bought  in  this  year's  de- 
fense budget  costs  about  $14  million  In  "fly- 
away prices"  (without  spare  parts  or  amor- 
tized research-and-development  costs):  an 
Air  Force  F-IS  costs  about  S28  million;  the 
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18  costs  about  $34  million:   the 
Tornado  about  $23  million. 
Lhe     P-16S     "massive     malnte- 
the  plane  had  the  third-lowest 
man-hours  per  flight  hour  of 
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Its  design  goal  Is  25  malnte- 
-  bours  per  flight  hour — once  the 
spare-parts  pipeline  are  ma- 
irst  year  of  operational  use,  the 
tljat  goal  by  17  percent. 

CBS  use  the  term  "massive 
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lot  the  conclusion  of  the  pilots 
tests.  The  final  chart  of  their 
simply,  "ACEVAL  Bottom  Line: 
not  achieve  the  objective  of 
;he  influence  of  numbers  versus 
on  the  outcome  of  our  engage- 
^ct,  the  pilots  objected  strenu- 
dogflghts  were  limited  to  day- 
Bight  rules,   thus  negating  the 
-weather  radar  and  weaponry 
tethnologtcally  sophisticated  F-15. 
.8  carry, 
objected  also  because.  In  the 
not  allowed  to  engage  their 
u^til  the  enemy  had  been  visually 
rule  of  engagement  that  Robert 
Lyndon  Johnson  imposed  on 
flying  over  North  Vietnam,  and 
;he   US   spent   three  years.   $22 
,091  lives  after  the  Paris  peace 
o  bring  566  American  prisoners 
from  the  dungeons  of  Hanoi. 
'Identification  requirement  fur- 
any   advantage  of   the   tech- 
dlfl'erentlates   planes   like   the 
16  from  ones  like  the  F-5  and 
Their  radars  were  blinded  and 
r^nge  missiles  rendered  Inert  by 
which  the  planes  were  tested 
simple,  and  cheap"  ones  like 
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Us  own,  not  Just  because  of  congressional  or 
White  House  objections.  Here  are  a  liK:  The 
Army's  Cheyenne  helicopter,  its  Infantry 
Manportable  Anti-Tank  Assault  Weapons 
System  (right  after  contracts  to  d3velop  U 
were  awarded  last  fall),  and  its  Roland  air 
defense  missile  (a  decision  HaroU  Brown 
made  last  fall,  which  was  later  reversed  by 
Caspar  Weinberger);  the  Navy's  P-lllB  and 
Us  Captor  mine  (another  Brown  decision 
reversed  by  Weinberger) ;  the  Marine  Corps' 
AV-8B  Jump  Jet  (a  Brown  decision  that  Con- 
gress overruled  three  years  running);  and 
the  Air  Force's  B-1  (Brown  recommended 
that  Carter  kill  it  in  favor  of  air-launched 
cruise  missiles).  Medium  Range  Mob'.le 
Ballistic  Missile,  Manned  Orbiting  Labora- 
tory, KiC-10  cargo  tankers  (a  Brown  decision 
overruled  by  Weinberger) ,  and  A-10  close- 
support  planes  (a  Brown  decision  overruled 
by  Congress  and  later  by  Weinberger) . 

CBS.  In  fact,  could  have  done  an  entire 
program  on  the  money  the  Pentagon  haa 
spent  developing  weapons  that  It  later  de- 
cided to  cancel  outright  or  quit  buying  far 
earlier  than  expected.  That  subject  would 
have  been  worthy  of  comment:  One  reason 
defense  costs  so  much  is  that  under  tight 
defense  budgets  there  has  been  little  con- 
stancy of  purpose  in  the  way  we  buy  things. 
Even  when  weapons  work  as  advertised  (the 
F-16,  Roland,  KC-IO,  and  the  AV-8B  are 
but  a  few  examples),  we  buy  so  few  of  them 
or  abort  the  projects  so  prematurely  that  the 
individual  cost  of  what  few  weapons  do 
reach  the  field  soars  higher  than  the  apogee 
of  some  satellites. 

But  CBS's  special  series  on  defense  wa-s 
unprecedented:  Never  has  a  network  in- 
vested so  much  prime  time  to  ruin  its  own 
reputation.  It  was  ironic  that  CBS  set  its 
new  standard  for  defense  reporting  rijhr 
after  naming  former  Defense  Secretary  Har- 
old Brown  to  its  board  of  directors. 

But  CBS  has  no  monopoly  on  bum  dope. 
Some  of  the  worst  stuff  is  coming  from  peo- 
ple who  know  better,  but  are  Just  as  loose  as 
CBS  with  their  "facts."  Former  CIA  direc- 
tor Stansfield  Turner,  for  instance,  wrote 
recently  on  "Why  We  Shouldn't  Build  the 
M-X"  in  the  New  York  Times  Magazine.  It 
was  a  provocative,  thoughtful  piece,  well 
written — and  punctuated  with  gross  errors. 

For  example.  Turner  said  that  building 
bases  for  the  M-X  missile  system  would  "re- 
quire, according  to  some  estimates.  40  per- 
cent of  the  country's  total  cement  produc- 
tion for  three  years."  He  must  have  gotten 
his  numbers  from  the  same  sources  who  per- 
suaded him  In  mld-1978  that  the  Shah  of 
Iran  would  remain  in  power  for  anotlior 
decade.  Turner  was  off  by  a  factor  of  80. 
The  largest  number  I  can  track  down  that 
anyone  has  ever  estimated  for  M-X  cement 
needs  is  about  one  half  of  one  percent  of 
US  production.  Turner  is  writing  a  book,  the 
Times  told  us.  on  "military  strategy."  It 
ought  to  be  hilarious. 

But  the  subject  is  not  funny. 

President  Jimmy  Carter's  chief  speech 
writer.  James  Fallows,  has  Just  come  out  with 
a  best-selling  book  called  National  Defense 
(Random  House).  Like  so  much  of  the  re- 
porting now  getting  into  print  on  national- 
security  matters,  the  Fallows  book  falls  to 
heed  an  admonition  Joseph  Cailfano  cites  In 
his  book.  Governing  America.  In  order  to  un- 
derstand American  politics,  Cailfano  writes, 
"Try  to  tell  the  difference  between  tides, 
waves,  and  ripples."  Most  of  Fallow's  book  Is 
about  ripples.  His  horror  stories  of  how  the 
Pentagon  screwed  up  its  last  five  or  six  two- 
car  funerals  (the  M-16  rifle.  F-16  fighter,  and 
so  on)  are  fascinating,  engagingly  written — 
but  not  new. 

It's  the  tides  and  waves  that  should  con- 
cern America:  How  can  we  pet  our  allies  to 
contribute  a  proportionate  share  of  their  na- 
tional treasuries  to  their  own  defense  in  Eu- 
rope? If  Japan  refuses  to  increase  Its  defense 


spending  above  nine-tenths  of  one  percent  of 
its  gros6  national  product  (while  \^e  spend 
nearly  hve  percent  oi  ours  helping  guarantee 
Japans  oil  lifeline;,  would  Japan  consider 
an  alternative.''  Like  investing  four  percent 
of  its  QNP  in  finding  a  way  to  gasify  or  liqui- 
ly  coal  economically?  If  the  US  really  wants 
to  sell  China  arms,  why  not  ask  China  for  a 
friendly  quid  pro  quo:  recognize  South  Ko- 
rea, a  move  that  would  allow  us  to  redeploy 
some  of  our  forces  there  to  locations  where 
they  can  better  protect  Persian  Gulf  oil 
supplies? 

Those  are  the  sorts  of  national -defense  Is- 
sues that  a  former  presidential  speechwriter 
should  be  addressing.  Those  are  the  sorts  of 
strategic  initiatives  that  could  ease  our  de- 
fense burden  by  many  billions  of  dollars.  Fal- 
lows doesn't  touch  them;  Instead,  he  assaults 
us  with  trivia — for  which  his  publisher  wants 
us  to  pay  six  cents  a  page. 

Fallow's  indictment  of  the  ripples  that  the 
Pentagon's  way  of  doing  business  has  caused 
in  our  national  defense  would  ring  truer  if  he 
had  given  equal  time  to  the  tidal  waves  that 
micro-management  by  the  White  House  and 
Congress  cause  In  national-security  affairs.  A 
President  should  be  concerned  about  multl- 
bllllon-dollar  issues  like  M-X  versus  Trident 
sub.  or  B-1  versus  cruise  missile,  issues  where 
survival  Is  at  stake.  But  Fallows  doesn't  tell 
us  of  the  years  his  boss.  Jimmy  Carter,  spent 
micro-managing  a  $6.5  million  defense  issue 
into  a  $40  million  international  flap — all  over 
a  little  commercial  air  terminal  in  Iceland. 
Accounts  vary  somewhat  even  among  those 
who  were  directly  involved  In  the  fiasco,  but 
they  add  up  to  this: 

Soon  after  Carter  took  office  and  asked 
NATO's  fifteen  nations  to  contribute  more 
to  their  common  defense.  Carter  turned 
down  a  $6.5  million  Pentagon  request  to 
build  a  civil  air  terminal  at  Keflavik.  Ice- 
land— so  that  nation's  civil  air  carrier.  Ice- 
landic Airways,  wouldn't  have  to  process  its 
passengers  through  the  small  and  slightly 
dingy  US  Navy  terminal  there. 

Carter  scoffed  at  arguments  that  the  Ice- 
landers have  a  deep-rooted  disinclination 
toward  things  military,  couldn't  afford  the 
air  terminal  out  of  their  meager  $600  mil- 
lion annual  government  budget,  represented 
one  of  NATO's  most  critical  allies,  and  had 
not  asked  for  US  aid  in  a  long,  long  time. 

After  the  rejection.  Defense  Secretary  Har- 
old Brown  waited  almost  a  year  and  then 
appealed  to  Carter  to  let  the  civil  air  ter- 
minal go  ahead;  its  cost,  he  reported  pain- 
fully, would  now  be  $11.5  million:  The  Ice- 
landers had  a  better  design  now.  or  some- 
thing. Carter  turned  the  appeal  down. 
Brown's  NATO  advisers  were  aghast,  but  fi- 
nally persuaded  Brown  to  go  back  to  the 
President  once  again:  By  this  time,  the  ter- 
minal's cost  was  up  to  $23  million.  Carter 
reacted  quickly:  "No!"  During  Carter's  last 
months  in  office.  Brown  submitted  the  pro- 
posal a  fourth  time;  the  cost  had  grown  to 
almost  $40  million.  To  the  Pentagon's  sur- 
prise. Carter  approved  it  with  a  hand- 
scrawled  "OK."  signed,  "JC."  But  he  told 
one  of  his  military  assistants:  "Make  sure 
Harold  understands  that  I'm  still  against 
this.  The  only  reason  I'm  approving  it  Is  that 
he's  never  argued  with  me  four  times  on  the 
same  Issue  before,  so  I  guess  it  must  be  im- 
portant to  him." 

That's  a  strange  way  to  decide  important 
national-security  issues.  Writing  so  pejora- 
tively about  the  way  the  Pentagon  handles 
such  matters.  Fallows  might  have  shared 
with  his  readers  some  insight  on  what  hap- 
pened when  those  decisions  reached  the  desk 
of  the  President  he  served. 

Like  CBS.  Fallows  spends  a  lot  of  time  In- 
dicting the  F-16  for  its  sophistication  and 
complexity,  along  with  its  'high  cost"  Air 
Force  counterpart,  the  F-15.  and  its  sister 
fighters  In  the  Navy,  the  P-14  and  F-18. 
For  much  of  this  Insight.  Fallows  relies  on 
a  Pentagon  document  prepared  by  a  Defense 
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Department  analyst  named  Franklin  C.  Spin- 
ney and  formally  titled  "Defense  F^cts  of 
Life"— a  56-page  single-spaced  tome,  with 
87  briefing  charts  attached,  whose  thesis  is 
summarized : 

"Our  strategy  of  pursuing  ever-Increasing 
technical  complexity  and  sophistication  has 
made  high-technology  solutions  and  combat 
readiness  mutually  exclusive." 

Spinney  has  been  giving  his  briefing 
throughout  the  Pentagon  for  years  to  any- 
one who  will  listen.  He  gave  it  a  few  weeks 
ago  to  General  Wilbur  Creech,  the  four-star 
officer  who  heads  the  US  Air  Force  Tactical 
Air  Command.  Creech  told  Spinney  that  the 
four-hour  briefing  was  fascinating  and  con- 
tained lots  fo  useful  data.  But,  Creech  said, 
he  wasn't  quite  sure  how  It  related  to  his 
real-world  problem  of  trying  to  field  a  flght- 
er-bomber  force  that  could  cope  with  a  So- 
viet air  threat  that  outnumbers  NATO  by 
2.850  combat  planes  to  1 .500.  Spinney  didn't 
know  either.  He  told  Creech,  in  effect: 

"That's  your  problem.  General." 

Creech  makes  this  analogy:  Spinney  sup- 
porters are  like  cost  analysts  looking  at  the 
Oakland  Raiders  football  team.  They  tell 
the  owner:  "What  you  should  do  Is  get  rid 
of  the  quarterback  and  the  wide  receivers 
and  buy  more  guards."  The  owner  answers; 
"But  I  can't  win  in  this  league  with  more 
guards."  And  the  cost  analysts  tell  him: 
"Don't  bother  me  with  those  kinds  of  de- 
tails; you  ought  to  get  rid  of  the  quarter- 
back and  your  wide  receivers — they  cost  too 
much  and  break  too  often." 

Fallows  would  have  the  U.S.  design  its 
fighter  forces  around  Spinney's  prescription : 
simple,  cheap,  non-radar-carrylng  planes  like 
the  Korean  War  F-86.  planes  the  U.S.  could 
buy  in  vast  quantities  and  fly  often  because 
they  are  simple  to  maintain  and  turn  around 
quickly  for  more  combat  flights  than  "hang- 
ar queens"  like  the  F-15. 

Spinney  and  Fallows  ought  to  read  a  little 
more  history.  The  F-86  had  an  accident 
rate  than  ranged  from  8  to  26  times  higher 
than  that  of  today's  F-15:  In  its  first  seven 
years  of  use.  the  Air  Force  lost  1.972  F-88s 
Just  in  accidents!  (The  "complex"  F-15  has 
the  lowest  accident  rate  of  any  fighter  ever 
produced,  and  the  "sophisticated"  F-16  has 
the  lowest  accident  rate  of  any  single-engine 
fighter  evpr  produced.)  In  one  single  year. 
1954.  the  Air  Force  lost  487  P-86s — one  and 
a  half  a  day — because  pilots  couldn't  bring 
the  simple  little  mother  down  to  a  safe  land- 
ing. That  year  the  F-86  had  an  accident  rate 
of  61  planes  lost  for  every  100,000  hours 
flown;  the  F-15  averages  5. 

What  Spinney  and  Fallows — and  analysts 
they  both  quote  widely.  like  former  Pentagon 
whiz  kid  Pierre  Sprey,  now  a  consultant — 
really  want  is  for  the  Air  Force  to  go  back 
to  the  propeller-driver  P-47  Thunderbolts 
and  P-51  Mustangs  of  World  War  II.  A  fasci- 
nating thesis:  Simple  is  good,  more  simple  is 
better. 

But  the  facts  in  the  case  are  these.  Bach 
F-15  averages  two  to  three  sorties  (missions) 
per  day  in  realistic  wartime  "surge"  exercises 
In  Germany,  in  weather  that  grounds  $45 
million  civil  airliners.  The  highest  World 
War  n  sortie  rate  that  the  P-51  and  P-47 
ever  attained  was  less  than  one  mission  per 
plane  per  day.  During  the  Battle  of  the 
Bulge,  when  Omar  Bradley  and  George  Pat- 
ton  prayed  for  all  the  air  support  they  could 
get.  the  planes  averaged  only  half  a  sortie 
a  day. 

Like  slime  mold,  the  impressions  created 
by  all  this  new  defense  reporting  will  stick 
around  for  a  long  time.  Born  of  the  same 
kind  of  Actional  alchemy  that  created  the 
monster  Frankenstein.  Turner's  cement  esti- 
mate, for  Instance,  Is  already  taking  on  a  life 
of  its  own.  A  June  22  article  In  New  York 
magazine  titled  "$1.5  Trillion  for  Defense?" 
reads  like  a  seven-page  summary  of  Fallow's 
book,  with  a  few  new  "facts."  One  of  them 
reads  In  full.  "Construction  of  the  MX  com- 


plex would  tie  up  40  percent  of  the  nation's 
concrete  capacity  for  three  years."  What  the 
hell :  If  Stansfield  Turner  said  so,  it  must  be 
true.  New  York  didn't  credit  Turner  with 
the  cement  estimate,  so  Investigative  report- 
ers looking  into  the  Pentagon's  corner  on  the 
cement  market  now  have  two  sources  to  cite. 

The  New  York  article,  like  a  Texas  Monthly 
June  feature  on  the  P-16  ("The  Plan  the 
Pentagon  Couldn't  Stop") .  reads  straight 
Fallows.  It's  very  attractively  laid  out.  A  big 
sell  line  across  one  two-page  spread  tells  you. 
"The  top  military  brass  likes  sophisticated 
weapons,  but  technology  has  become  the  new 
Maginot  Line.  .  .  ."  Michael  Kramer  wrote 
the  New  York  piece;  Michael  Ennis,  the  one 
In  Texas  Monthly.  But  their  articles  read  as 
if  Fallows  had  cloned  himself. 

Fallows  is  ubiquitous:  A  big  interview  In 
a  recent  issue  of  People  magazine  ("Is  the 
Reagan  defense  boom  a  bust?  It's  flying  too 
high  on  technology,  warns  Jim  Fallows"): 
excerpts  in  the  Boston  Globe,  the  Atlantic 
Monthly  (where  he  Is  Washington  editor) 
and  the  Washington  Monthly  (where  he  is 
contributing  editor) :  and  prominent  reviews 
in  magazines  and  newspapers  all  over  the 
country — all  have  helped  turn  his  modest 
work  Into  the  Holy  Writ.  Fallows.  CBS.  and 
Stansfield  Turner  would  have  you  believe 
that  war  now  boils  down  to  an  issue  of  quan- 
tity versus  quality,  and  that  to  win  we  need 
only  to  buy  more  simple  weapons. 

They  don't  tell  you  how  we  will  pay  all  the 
extra  pilots  needed  to  fly  all  those  simple 
planes,  or  where  we  will  find  airfields  in 
Europe  to  park  them. 

They  don't  tell  you  that  the  F-15's  "com- 
plicated" P-100  engine  used  to  have  major 
reliability  and  maintenance  problems,  but 
that  these  have  been  reduced  almost  by  a 
factor  of  10  in  the  past  two  years.  They  tell 
you  that  on  an  average  day  in  1978.  44  per- 
cent of  the  F-15s  were  not  fully  ready  for 
combat.  They  don't  tell  you  that  today  F-15s 
are  fully  mission-capable  over  64  percent  of 
the  time;  that  only  one  Air  Force  plane  now 
has  a  higher  combat-readiness  rate;  and  that 
the  F-15  is  now  ready  for  combat  more  often 
the  the  F-4.  which  it  replaced. 

They  don't  tell  you  that  one  reason  Navy 
officers  prefer  to  hunt  Soviet  submarines  with 
the  costly  DD-963  destroyer  Is  that  the  much 
simpler  FFG-7  frigate  can't  carry  a  sonar 
big  enough  to  do  more  than  locate  schools 
of  fish. 

They  don't  tell  you  that  nuclear  ballistic- 
missile  submarines  cost  a  lot  because,  for 
one  thing,  they're  built  to  last.  The  41  subs 
have  made  more  than  2.000  combat  patrols, 
totaling  more  than  100.000  days  under  water 
since  1960. 

Fallows.  CBS.  and  Turner  give  you  a  sim- 
plistic view  of  an  enormously  complicated 
problem  in  a  world  that  is  uncertain,  uneasy, 
and  unpredictable. 

You  deserve  to  be  better  informed  on  tril- 
llon-and-a-half-dollar  issues  like  national 
defense.^ 


THE  DRAFT,  THE  COURT,  AND  THE 
CONGRESS 

•  Mr.  GARN.  Mr.  President,  when  the 
Supreme  Court  handed  down  its  decision 
in  the  case  of  Rostker  against  Goldberg, 
the  validity  of  a  male-only  draft,  it 
robbed  me  of  the  chance  to  make  some 
really  good  speeches  about  judicial  usur- 
pation of  legislative  authority.  Luckily, 
the  Court  did  exercise  some  much  needed 
restraint,  upholding  the  right  of  Con- 
gress to  deal,  at  least  in  this  area,  pretty 
much  as  it  wishes. 

One  of  the  editorialists  of  the  Wash- 
ington Star  agreed  with  me  on  the  wis- 
dom of  the  decision.  Mr.  Edwin  Yoder 
plainly  outlined  his  view,  which  is  to  a 


large  extent  mine,  that  the  Court  must 
cede  considerable  latitude  to  the  Con- 
gress on  this  and  other  issues.  As  he 
notes,  "the  issue  is  who  is  to  decide." 
I  am  glad  that  this  time,  at  least,  the 
decision  was  that  Congress  is  to  decide. 

Mr.  President,  I  ask  that  Mr.  Yoder's 
article,  from  the  Star  of  July  2,  be 
printed  in  the  Record. 

The  article  follows: 
The  Bboaoer  Wisdom  of  the  Draft  Decision 
(By  Edwin  M.  Yoder,  Jr.) 

Anyone  who  confesses  relief  at  the  Su- 
preme Court's  decision  on  draft  registration 
probably  convicts  himself,  ipso  facto,  of  male 
bias.  According  to  Bella  Abzug.  the  Court  is 
a  "sexist  institution  ...  an  exclusively  male 
preserve."  and  that  explains  why  it  tolerates 
an  all-male  draft. 

Nowhere,  of  course,  does  Justice  Rehnquist 
say  that  women  should  leave  war  to  men  and 
stick  to  nursing  and  bandage-folding.  He 
dryly  confined  himself  to  the  congressional 
war  powers  and  the  Judicial  duty  to  defer  to 
Congress  in  their  exercise. 

Of  the  many  strange  aspects  of  the  draft- 
registration  case,  perhaps  the  strangest  is 
that  It  was.  in  origin,  a  Vietnam-era  case 
aimed  at  obstructing  all  conscription,  not 
securing  the  conscription  of  women.  That 
motive  was  not  concealed  by  one  lawyer  for 
the  (male)  plaintiffs  who  wished,  he  said,  to 
"make  the  political  cost  of  declaring  war 
much  more  immediate  for  a  president  and 
for  a  Congress,  and  much  more  costly." 

ANTI-WAH     SYMPATHIES 

Judging  by  her  comments  to  Ellen  Good- 
man about  last  week's  decision.  Ellie  Smeal 
of  the  National  Organization  for  Women  is 
sympathetic  to  that  aim.  "We  are  coming." 
she  said,  "to  the  conclusion  that  war  Is  not 
a  rational  foreign  policy  .  .  .  Now  we're 
afraid  our  kids  will  be  fighting  for  some 
damn  oil  well.  By  keeping  women  on  the 
sidelines."  she  went  on  to  say.  the  Justices 
"have  taken  away  our  voice  and  protest.  We 
can't  even  say.  "Hell  no.  we  won't  go.'  " 

Tlie  rationality  of  war  is  always  debatable; 
and  in  a  free  society  pacifists  may  agitate  un- 
molested, embracing  the  exotic  view  (It  was 
among  those  originally  pressed  upon  the 
lower  court  In  Philadelphia)  that  conscrip- 
tion Is  a  form  of  "Involuntary  servitude"  for- 
bidden by  the  13th  Amendment. 

But  I  am  relieved  that  the  people  of  these 
unworldly  sentiments  have  been  thwarted 
In  their  effort  to  convert  the  Constitution 
into  a  pacifist  document  and  draft  registra- 
tion Into  an  instrument  for  raising  "the  po- 
litical cost  of  declaring  war."  That,  not  the 
rejection  of  mandatory  registration  for 
women,  is  the  importance  of  the  Court's  de- 
cision In  Rostker  v.  GoldbeTg,  et  al. 

One  hardly  expects  those  who  view  all  pub- 
lic matters  from  one  parochial  perspective 
to  applaud.  It  would  be  pleasant,  however. 
If  Ms.  Smeal  and  other  scolds  bothered  to 
determine  what  has.  and  hasn't,  been  said 
about  the  military  status  of  women. 

Ms.  Smeal  told  a  Star  reoorter  that  the 
decision  is  "disgusting"  because,  among  other 
things,  its  "immediate  impact  ...  is  on 
women  in  the  military,  who  will  have  their 
promotion  and  pay  opportunities  limited" — 
this,  because  the  exclusion  of  female  person- 
nel from  combat  (which  was  not  at  Issue) 
also  excludes  them  from  certain  benefits  that 
lead  to  promotion. 

But  a  reading  of  the  Court's  opinion  would 
reveal,  to  the  contrary,  that  there  is  a  re- 
verse-discrimination policy,  validated  by  the 
courts,  allowing  women  officers  longer  time 
in  grade  to  achieve  promotion  than  men — 
an  accommodation  designed  to  redress  any 
unfair  male  advantage  arising  from  combat 
status. 

But  again,  the  decision  the  Court  actually 
made  is  that  Congress,  within  broad  limits. 
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Other  Rules  "  Foreign  Policy, 


spired  leadership  of  our  paladins  of  compas- 
sion. By  1977  their  desire  to  care  for  all  and 
sundry  (with  other  people's  money)  had  be- 
come such  a  habit  that  Jimmy  Carter  was 
able  to  announce  that,  if  we  "normalized" 
our  relations  with  Vietnam,  he  would  re- 
spond with  "normal  economic  aid  processes." 
Under  such  normality,  putting  our  entire 
diplomatic  corps  out  to  pasture  would  save 
us  billions. 

For  paying  money  to  foreigners  other  than 
In  trade,  we  have  learned  divers  ways.  We 
can  bribe  officers  of  a  foreign  government. 
(We  have.)  We  can  pay  money  to  dissidents 
to  foster  rebellion  against  an  unfriendly  gov- 
ernment. (We  have,  but  mostly  In  the  wrong 
place.  In  the  wrong  way.)  We  can  Indirectly 
pay  Japan  and  our  allies  by  bearing  the  cost 
ourselves  of  maintaining  our  troops  sta- 
tioned in  their  lands.  (We  are.)  But  although 
each  of  these  methods  merits  attention,  none 
falls  within  Rule  Three  or  this  annotation, 
both  of  which  are  strictly  about  foreign  aid. 

When  the  Marshall  Plan  was  announced, 
a  pessimistic  friend  decried  my  advocacy  of 
it.  In  his  opinion  the  plan  would  be  ad- 
mirable If  we  would  stop  with  it,  but  we 
wouldn't.  How  right  he  was.  At  the  end  of 
World  War  II,  our  national  debt  was  roughly 
C260  billion;  when  It  had  swollen  some  $600 
billion  more,  I  calculated  that  over  one-third 
of  the  Increase  was  accounted  for  by  foreign 
aid.  To  avoid  headaches  I  have  stopped 
counting;  but  if  we  add  amounts  which  are 
In  fact  foreign  aid  but  otherwise  classified 
plus  loans  that  never  will  be  repaid,  the  per- 
centage probably  Is  even  higher. 

"Giveaways"  and  complaints  about  them 
are  old.  In  the  sixth  century  the  historian 
Procoplus  wrote:  "On  every  occasion 
I  Justinian  j  bestowed  handsome  presents 
upon  all  the  barbarians  alike,  those  of  East 
and  West,  and  North  and  South,  as  far  as 
the  inhabitants  of  the  British  Islands  and  of 
the  whole  world,  nations  of  whom  we  had 
not  even  heard  before,  and  whose  names  we 
did  not  know,  until  we  became  acquainted 
with  them  through  their  ambassadors.  When 
these  nations  found  out  Justinian's  disposi- 
tion, they  flocked  to  Byzantium  from  all 
parts  of  the  world  to  present  themselves  to 
him.  He,  without  any  hesitation,  overjoyed 
at  the  occurrence,  and  regarding  it  as  a  great 
piece  or  good  luck  to  be  able  to  drain  the 
Roman  treasury  and  fling  Its  wealth  to  bar- 
barians or  the  waves  of  the  sea,  dismissed 
them  every  day  loaded  with  handsome 
presents." 

Since  Justinian  was  noted  for  avarice 
rather  than  for  generosity,  his  gifts  must 
have  been  a  subsidy  to  advance  the  interest 
of  the  Byzantine  Roman  Empire  by  appeas- 
ing the  barbarians.  In  contrast,  charitable 
foreign  aid  is  given  for  moral  reasoas  rather 
than  to  forward  the  self-Interest  of  the 
donor  nation.  Our  own  debates  on  foreign 
aid  have  been  confusing  becaijse  to  Justify 
our  aid  charity  and  self-interest  have  been 
confusingly  Joined.  For  clarity  the  two 
grounds  must  be  divorced.  To  win  votes  in 
Congress  for  aid  abroad,  our  politicians  have 
appealed  to  special-interest  groups  at  home. 
When  our  warehorses  were  bulging  with 
grain,  the  interest  of  farmers  in  lowering  the 
surplus  to  raise  the  price  was  Invoked.  Now 
we  are  told  that  donating  money  to  poor 
nations  will  enable  them  to  buy  our  prod- 
ucts, and  thus  "create  Jobs."  In  fact.  If  Con- 
gress wants  to  subsidize  any  domestic  spe- 
cial-Interest group.  It  would  be  cheaper  to 
do  so  directly. 

Meanwhile,  contrasted  to  our  comparative 
abundance,  many  abroad  live  at  the  bare 
subsistence  level  and  below.  Charity  is  sweet 
and  benefits  both  giver  and  receiver.  In  the 
Door  parts  of  the  world  the  need  is  so  enor- 
mous that  private  giving  cannot  fill  the  void. 
Briefly  stated  this  is  the  case  for  charitable 
foreign  aid. 

Anyone  who  opposes  It  is  likelv  to  be  stig- 
matized as  a  Scrooge  unvlslted  by  the  good 


spirits.  Our  Uriah  Heeps,  however,  claim  a 
charitable  bent  when  they  dip  Into  the  pub- 
lic treasury  Instead  of  into  their  own  purses. 
And  they  take  the  Justice  of  their  action  on 
faith,  never  considering  the  actual  conse- 
quences. 

A  BOTTOMLESS   PTT 

The  money  we  give  drops  into  a  bottom- 
less pit.  The  increase  in  population  in  Latin 
America.  Asia,  and  Africa  has  canceled  all 
the  funds  spent  for  foreign  aid  on  those 
continents. 

Most  of  the  aid  has  not  reached  the  needy; 
it  has  added  to  the  luxury  of  dictators  and 
their  henchmen.  And  much  of  it  goes  into 
American  bureaucratic  bins. 

Our  government  owes  no  duty  to  the  poor 
nations;  the  United  States  did  not  make 
them  poor.  If  our  national  conscience  is 
nonetheless  trouble  about  the  material  ben- 
efits we  enjoy  in  a  world  where  many  are 
ill  fed.  ill  clothed,  and  ill  housed,  we  can 
discharge  our  ethical  duty  without  the  pres- 
ent drain  on  the  public  purse.  Let,  those 
who  believe  in  charity  abroad  appeal  to  the 
generosity  that  the  American  people  liav.  so 
frequently  and  so  abundantly  exhibited.  The 
donors  would  have  the  opportunity  of  se 
lecting  the  objects  of  their  bounty,  and  they 
could  entrust  its  administration  to  expe- 
rienced charitable  organizations  of  their 
own  choice.  Probably  not  as  much  would  be 
collected  from  private  charity  as  we  are  now 
giving  from  the  public  purse;  but  charity 
abroad  should  be  voluntary. 

Charitable  foreign  aid  has  contributed  to 
weakening  our  fiscal  soundness  at  home 
without  a  corresponding  betterment  in  the 
lot  of  the  poor  If  the  United  States  had  a 
continuing  Treasury  surplus,  that  happy 
fact  might  be  an  argument  for  donating 
some  of  it  as  charitable  foreign  aid.  Bur- 
dened as  we  now  are  with  a  huge  national 
debt  that  increases  daily  from  our  deficit 
financing,  it  hardly  seems  prudent  to  bor- 
row at  home  in  order  to  give  away  abroad. 

In  contrast  to  charitable  foreign  aid.  sub- 
sidy abroad  is  for  self-interest,  and  hence  is 
an  old  tool  of  statecraft.  Subsidy  is 
money  paid  or  property  transferred  (other 
than  In  commerce)  by  one  government  to 
another  government  for  the  purpose  of  for- 
warding a  real  or  supposed  interest  of  the 
paying  government.  Despite  new  names,  our 
Lend-Lease  before  and  during  World  War  II 
and  our  noncharltable  foreign  aid  since  were 
typical  subsidies.  Usually  subsidy  agreements 
have  been  embodied  In  treaties,  which,  like 
other  political  treaties,  have  been  regularly 
broken.  Niccolo  Machlavelll  condemns  and 
Parkinson  ridicules  all  subsidies.  Never,  how- 
ever, .say  never. 

Sometimes  a  subsidy  treaty  has  taken  the 
form  of  a  payment  to  Induce  a  nation  to 
stay  neutral  In  a  war.  Breach  has  been  habit- 
ual, and  the  treaties  Ineffective.  If  it  has 
been  to  the  receiving  nation's  Interest  to 
stay  neutral,  it  has  done  so;  when  the  In- 
terest has  chonged.  so  has  the  neutrality, 
payment  or  no  payment. 

More  commonly  a  subsidy  has  been  prom- 
ised or  paid  in  connection  with  an  alliance. 
Machlavelll  declared:  "ReDubllcs  and  princes 
that  are  really  powerful  do  not  purchase  al- 
liances by  money,  but  by  their  valor  and  the 
reputation  of  their  armies."  From  a  long  list 
of  subsequent  supporting  examples,  the 
Florentine  would  have  selected  Louis  XIV 
as  the  best,  which  is  to  say.  the  worst. 

To  his  coat  of  arms  Louis  should  have 
added  a  cornucopia  spilling  otit  French 
coins;  he  was  addicted  to  paying  subsidies. 
In  1668  he  decided  to  attack  Holland  as  soon 
as  his  diplomacy  had  Isolated  It  by  paper 
chains  whose  links  were  gold.  To  that  end. 
from  1668  to  1672  when  war  began,  Louis 
made  treaties,  most  of  which  were  accom- 
panied by  payment  of  a  subsidy,  which  con- 
tained promises  to  Prance:  to  Join  the  war 
on  its  side,  to  remain  neutral,  to  allow  pas- 
sage of  French  troops  through  foreign  terrl- 
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tory,  to  permit  foreign  territory  to  be  used 
as  a  base  for  French  troops.  The  pacts  were 
with  England,  the  Habsburg  Emperor, 
Brandenburg,  Sweden,  and  a  number  of 
small  Oerman  states,  all  of  which  broke 
them.  Because  the  interests  of  the  other 
European  countries,  as  they  saw  them, 
clashed  with  the  interest  of  France.  Louis 
had  to  fight  most  of  Western  and  Central 
Europe.  The  subsidy  was  wasted.  In  terms  of 
dishonoring  their  promises,  however,  there 
was  no  appreciable  difference  between  the 
bought  and  the  unbought. 

Despite  Machiavelli's  and  Parkinson's  ani- 
madversions about  the  fatuity  of  buying 
allies  and  notwithstanding  the  unreliability 
of  subsidy  treaties,  some  have  had  efficacy 
for  the  payer.  Because  Austria  was  depend- 
ent upon  a  British  subsidy  paid  in  install- 
ments during  the  War  of  the  Austrian  Suc- 
cession ( 1740-1748) .  Britain  was  able  to  In- 
duce Queen  Maria  Theresa  to  yield  to  terms 
that  galled  her  but  were  to  Britain's  advan- 
tage. During  the  war  against  Revolutionary 
and  Napoleonic  Prance.  Pitt  opened  wide 
the  British  purse  to  pour  its  contents  into 
the  coffers  of  the  Continental  nations.  While 
they  nevertheless  deserted  Britain  again  and 
again  in  breach  of  their  treaties.  Pitt's  show- 
er of  gold  bought  ever  new  Continental  sol- 
diers to  fight  against  France.  Although  our 
aid  to  Britain  before  Pearl  Harbor  exacted 
no  substantial,  tangible  quid  pro  quo,  our 
subsidy  kept  Britain  alive  when  it  stood 
alone  and  thus  helped  us.  Our  Lend-Lease 
to  the  USSR  furnished  it  the  arms  to  kill  or 
capture  many  German  soldiers  who  other- 
wise would  have  been  available  to  kill 
Americans. 

PAY  NOW,  LOSE  LATER 

In  a  mivioiTK  of  February  1765  to  Louis 
XV,  his  Foreign  Minister  the  Duke  of 
Choiseul  told  his  sovereign  that  the  French 
practice  of  paying  In  advance  should  be  dis- 
carded in  favor  of  the  English  method,  which 
paid  only  after  the  desired  action  or  inaction 
had  been  taken  by  the  subsidized  govern- 
ment. That,  however,  is  not  always  possible. 
The  best  substitute  Is  a  payment  in  Install- 
ments made  substantially  concurrent  with 
the  deeds  or  abstentions  purchased. 

The  whole  history  of  subsidy  may  be 
briefly  summarized:  The  only  effective  sub- 
sidies have  been  to  aid  in  or  deter  war.  If 
the  action  or  inaction  bought  has  been  im- 
minent, the  chance  of  performance  has  been 
enhanced.  If  what  the  subsidized  nation  was 
to  do  or  not  do  In  return  for  the  payment 
has  conflicted  with  its  own  Interest,  the 
subsidy  hps  been  of  no  avail. 

The  primary  tool  of  V.  I.  Lenin  was  sub- 
version :  giving  to  the  outs  to  overthrow  the 
ins.  He  wrote  about  all  the  tools  of  state- 
creft  except  subsidy  and  bribery.  Perhaps 
he  was  silent  abo-it  these  money  tools  be- 
cause, during  most  of  his  adult  life.  mo.ney 
was  In  short  supply.  A  more  likely  explana- 
tion Is  that  his  absorption  in  overthrowin'^ 
governments  by  subversion  left  Lenin  no 
time  for  disquisitions  on  payin?  them  by 
subsidv.  In  any  event,  decisions  of  the  USSR 
since  World  War  TI  to  pive  money  or  prooerty 
to  other  governments  have  been  made  with- 
out guidance  from  its  mentor. 

The  European  satellites  have  paid  for 
whatever  they  have  r?celved  from  the  Soviet 
Union,  but  Moscow's  f  nancln?  of  FMdel  Cas- 
tro's Cuba  has  Imposed  a  lar^e  drain  on  the 
USSR.  The  Cuoan  troops  sent  to  Africa  have 
been  a  form  of  repayment,  but  they  were  not 
in  return  merely  for  mcnev  already  paid;  the 
expectation  of  future  funds  probably  influ- 
enced the  furnishing  of  the  men.  and  prob- 
ably Castro  was  ea?er  to  show  his  prowess. 

In  the  Third  World— or  is  it  the  Fourth, 
or  bv  now  the  Fifth?— from  time  to  time  the 
USSR  has  made  extensive  deliveries  of  arms 
tT  various  governments,  notably  to  those  of 
Egypt,  Syria,  and  Iraq.  Some  of  the  muni- 


tions have  been  paid  for  by  the  rich  Arab 
states,  but  proba'Ply  there  has  been  a  net 
money  loss  to  the  USSR.  The  Third  World 
countries  have  been  skillful  in  extracting 
money  from  both  sides.  Some  Kremlin  official 
sometime  must  have  said  to  himself: 
"Wouldn't  it  be  wonderful  to  end  the  cold 
war?  Then  when  those  Third  World  blankety- 
blanks  try  to  bleed  us.  it  will  be  a  pleasure 
to  tell  them  to  Jump  into  the  lake."  Similar 
thoughts  may  have  crossed  the  minds  of  some 
Washington  officials. 

When  both  the  United  States  and  the  USSR 
pursue  the  same  course,  to  assume  that  each 
must  have  chosen  it  wissly  is  natural,  but 
through  the  ages  most  nations  have  dupli- 
cated the  mistakes  of  others.  The  Soviets 
have  copied  us  in  dispensing  money  for  in- 
fluence; by  now  each  antagonist  Is  merely 
aping  the  other.  There  is  no  historical  ex- 
perience to  Justify  the  benefit  to  a  govern- 
ment cf  paying  money  to  another  govern- 
ment to  buy  influence  or  friendship.  When 
in  their  nineteenth  century  Imperialism  Eng- 
land or  France  used  Its  purse,  it  bought 
something  tangibly  valuable,  such  as  a  min- 
eral or  trade  concession.  In  addition,  both 
were  ready  to  send  troops  to  ensure  delivery 
of  what  they  had  purchased. 

Having  ample  money  to  pay  eases  the  im- 
mediate task  of  the  diplomat;  consequently 
he  rejoices  In  its  availability.  When  in  1976 
we  shifted  our  so-called  African  policy.  Henry 
Kissenger  traveled  far  and  wide,  promising 
his  hosts  large  sums  of  American  money 
to  buy  Influence  or  friendship.  We  used  to 
buy  votes  in  the  Assembly  of  the  United  Na- 
tions— not  worth  a  dime — by  promising  con- 
tinued foreign  aid.  Our  recent  futility  In  the 
Assembly  speaks  ill  of  our  past  profligacy. 
The  Third  World  spits  In  our  face,  yet  we 
continue  to  curry  its  favor  with  money. 
let's  NOT  DO  rr 

Our  subsidies  to  the  Third  World  have 
been  paid  in  pursuit  of  containment,  to 
prevent  countries  not  now  Communist-ruled 
from  becoming  so.  Our  money  has  propped 
up  many  oppressors.  In  our  long.  Just  contest 
with  the  Communist  masters,  we  have,  by 
supporting  the  status  quo.  lost  friends  among 
non-Communists  who  wish  to  uproot  injus- 
tices in  their  countries,  and  the  long  future 
belongs  to  them. 

We  are  not  forced  to  buy  Influence  in  the 
Third  World  because  the  Soviets  do.  They 
win  waste  their  money,  and  will  receive  no 
more  gratitude  than  we  have.  If  a  number 
of  Third  World  countries  become  Commu- 
nist-ruled, and  the  USSR  finances  them  as  it 
has  Cuba,  doing  so  will  strain  the  Soviet 
treasury.  And  It  will  be  much  cheaper  for 
us  to  help  overthrow  such  governments  by 
external  subversion — money  to  the  outs — 
than  it  Is  to  uphold  the  dictatorial  ins.  Such 
subversive  aid  from  France  and  Spain  In 
1776-77  helped  us  to  become  a  nation. 

It  Is  an  even  graver  error  for  the  United 
States  to  give  foreign  aid — or  loans — to  Com- 
munist-ruled nations.  So  doing  will  teach 
non-Communist  recipients  that  they  can 
take  any  line  they  please  and  still  get  our 
money.  More  Importantly,  It  Is  not  to  our 
interest  to  better  the  lot  of  the  Communist- 
ruled  peoples.  The  sooner  It  becomes  intoler- 
able enough  to  provoke  revolution,  the  better 
for  us. 

Yugoslavia  Is  often  cited  as  a  case  where 
our  money  kept  a  country  from  becoming 
a  Soviet  satellite.  Whether  Yugoslavia  would 
have  so  become  had  we  not  helped  Is  specu- 
lative. But  even  If  It  had  become  a  satellite, 
one  more  In  the  Balkans  would  have  made 
no  great  difference,  and  the  South  Slavs 
might  have  been  more  prone  to  revolt  against 
their  Communist  rulers  had  we  let  nature 
take  Its  course.  Our  attitude  here  Is  the 
important  thing.  Until  we  make  clear  that 
Communist  governments  will  not  receive 
American  money,  but  dissidents  against 
them  will,  we  shall  discourage  revolt  where 
it  will  help  us  most. 


Unlike  buying  friends  and  infiuence.  pay- 
ing for  the  use  of  such  foreign  bases  as  we 
need  for  national  defense  is  sensible.  But 
we  shall  lose  our  Investment  if  we  are  forced 
to  leave,  as  we  were  In  Libya  and  Thailand. 

If  our  alliances  In  Europe,  with  Japan, 
and  with  South  Korea  are  required  for  our 
defense  (a  large  question),  then  our  sub- 
sidies to  our  allies  have  historical  support. 
Of  all  treaties,  defensive  alliances,  despite 
habitual  imreliability.  have  been  the  most 
efficacious  In  deterring  attack.  Nevertheless, 
we  are  making  a  bad  bargain.  West  Germany 
is  able  to  pay  for  its  own  defense,  yet  we 
contribute  substantially  to  It.  Japan  has 
grown  rich  because  we  have  provided  Its 
protection. 

We  do  not  draw  from  a  bottomless  well. 
We  badly  need  to  spend  huge  additional 
sums  on  clvU  defense,  active  nuclear  de- 
fense, and  deterrence.  Parkinson's  Rule 
Three  should  be  the  starting  point  for  any 
consideration  of  charitable  foreign  aid  or 
subsidy,  with  a  heavy  burden  of  proof  on 
the  advocates  of  giving.  When  in  doubt,  say 
no.  And  despite  "Never  say  never."  never 
give  borrowed  money.  # 


THE  "BIG  QUARTERLY":  DELA- 
WARE'S CELEBRATION  OP  BLACK 
RELIGIOUS  FREEDOM 

•  Mr.  BIDEN.  Mr.  President,  whatever 
our  problems  of  the  moment  may  be  as 
a  nation,  it  is  good  to  be  an  American, 
and  we  all  know  it. 

Each  August  in  Delaware,  we  are  re- 
minded by  the  unique  celebration  of  the 
"Big  Quarterly,"  that  our  State  was  the 
birthplace  of  black  religious  freedom  in 
the  United  States  of  America. 

The  greatness  of  our  Nation  is  a  direct 
result  of  the  contributions  made  to  our 
society  by  the  diverse  ethnic  origins, 
philosophical  and  political  viewpoints, 
and  religious  convictions  that  character- 
ize our  people.  Our  success  in  maintain- 
ing the  democratic  traditions  and  ethnic 
variety  of  our  society  is  vitally  important 
to  our  continued  vitalitv  as  a  nation  and 
to  our  historic  national  role  as  a  model 
and  an  inspiration  to  people  everywhere. 

The  many  contributions  Afro-Ameri- 
cans have  made  to  our  society  are  beyond 
question.  Their  culture  and  their  heritage 
should  take  their  rightful  place  in  the 
history  of  this  country.  Of  no  less  impor- 
tance to  Delaware  is  the  role  Afro- Amer- 
icans have  played  in  the  history  of  our 
State. 

Mr.  President,  in  Wilmington.  Del.,  the 
Association  for  the  Study  of  Afro- Amer- 
ican Life  and  History  and  the  Mother 
African  United  Methodist  Protestant 
Church  are  sponsoring  the  production  of 
a  1-hour  documentary  film  about  the  his- 
tory of  the  "August  Quarterly  Celebra- 
tion" and  of  the  first  independent  black 
church  established  in  the  United  States. 
Production  of  this  film.  "The  Big  Quar- 
terly." will  enable  Americans  across  the 
country  to  know  that  black  religious  free- 
dom in  America  began  168  years  ago  in 
Wilmington. 

Cultural  Encounters,  Inc.,  a  minority 
media  company  that  will  produce  the 
documentary,  has  described  the  historical 
significance  of  the  Big  Quarterly: 

Delaware  is  well  known  as  the  First  State 
because  Delaware  was  the  first  of  the  13 
orleinal  states  ro  retify  the  Constitution, 
on  December  7.  17S7.  Not  as  well  known  Is 
the  fact  that  26  years  later,  during  the 
depths  of  slavery,  Delaware  was  again  the 
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tinues  to  attract  large  numbers  of  people 
to  Wilmington  every  year  in  August.  I 
remember  well  the  Big  Quarterlies  of  my 
youth,  and  I  have  participated  In  the 
celebration  in  more  recent  years.  Now,  as 
then,  it  Is  an  occasion  that  blends 
solemnity  and  gaiety  in  commemorating 
the  contributions  of  Peter  Spencer  and 
his  independent  black  churches  toward 
black  religious  freedom.  Now,  a";  then,  it 
expresses  the  dignity  and  joy  of  a  people 
who  passed  a  major  milestone  on  their 
pathway  to  liberty  168  years  ago  in 
Wilmington  and  still  pursue  the  great 
goal  of  the  fullest  possible  participation 
in  our  society  today. 

That  was  a  major  milestone,  not  only 
in  the  history  of  Delaware  and  the 
history  of  Afro-Americans,  but  also  in 
the  history  of  the  United  States  of 
America.  I  am  glad  Americans  all  across 
this  land  are  to  have  the  opportunity  to 
become  better  acquainted  with  the  his- 
toric and  spiritual  dimensions  of  this 
unique  celebration.* 


dent,  the  Big  Quarterly  con- 


MUTUAL  AND  BALANCED  FORCE 
REDUCTION  TALKS 

•  Mr.  PRESSLER.  Mr.  President,  two 
recent  occurrences  drew  my  attention 
once  again  to  the  Mutual  and  Balanced 
Force  Reduction  (MBFR)  Talks  in  Vi- 
enna, Austria.  The  first  was  the  publica- 
tion of  the  most  recent  issue  of  Strategic 
Survey  by  the  International  Institute  for 
Strategic  Studies.  The  second  is  the  con- 
clusion of  July  23  of  the  24th  round  of 
the  MBFR  talks,  which  began  October 
1973. 

Although  it  has  been  easy  to  point  to 
the  MBFR  talks  and  characterize  them 
as  unproductive  and  imworthy,  I  firmly 
believe  that  MBFR  has  performed  a  val- 
uable role  in  maintaining  stability  and 
can  continue  to  do  so.  Strategic  Survey 
(pages  110-111)  astutely  observed  that — 
even  If  movement  remains  sluggish  the 
transformation  of  Vienna  into  a  kind  of  de 
facto  multilateral  standing  consulatlve 
committee  to  exchange  Information  and 
query  suspicious  developments  has  some  vir- 
tue, notwithstanding  the  lack  of  progress  in 
the  data  discussion.  MBFR  might  therefore 
become  at  least  a  forum  for  providing  reas- 
surance about  the  force  deployments  of  East 
and  West  in  Europe. 

The  conclusion  of  the  24th  round  of 
the  talks  underscores  the  difQculty  of 
reaching  an  agreement,  but,  neverthe- 
less, provides  evidence  that  there  is  value 
in  continuing  the  talks,  which  will  re- 
sume in  late  September.  MBFR  is  the 
only  alliance-to-alliance  negotiation  in 
progress,  and,  for  that  reason  alone, 
serves  the  United  States  well.  We  can 
exchange  information  with  the  Eastern 
Bloc  on  subjects  such  as  new  weapons  or 
troop  deployments.  The  negotiation  also 
serves  an  equally  valuable  fimction  in 
providing  a  forum  for  exchange  of  Infor- 
mation and  ideas  of  all  kinds  with  our 
allies.  This  opportunity  to  assure  our  al- 
lies of  our  continued  commitment  to 
arms  control  and  discuss  their  Increas- 
ing concerns  about  an  arms  race  may  it- 
self well  justify  the  talks,  especially  since 
the  theater  nuclear  forces  TNF  and 
SALT  talks  are  still  some  time  from  be- 
ginning.  The   MBFR  talks  then  have 


served  as  a  safety  valve  for  venting  sus- 
picions, even  if  the  reductions  once 
hoped  for  have  not  materialised. 

It  is  my  opinion  that  the  talks  must 
continue  even  if  they  only  serve  this  gen- 
eral purpose.  I  think  that  this  is  especi- 
ally true  in  that  the  Conference  on  Se- 
curity and  Cooperation  ir  Europe  has 
not  produced  any  forum  during  its  meet- 
ing in  Madrid  that  could  serve  as  a  sub- 
stitute for  MBFR.  I  also  believe  that  the 
negotiations  in  Vienna  have  provided 
invaluable  insights  into  Soviet  thinking 
and  force  structure,  the  sort  of  informa- 
tion that  is  readily  available  in  the  West 
but  which  the  East  carefully  obscures. 

There  is  still  hope,  in  addition  to  these 
general  advantages,  that  the  MBFR 
talks  can  achieve  success  in  more  specific 
ways.  I  trust  that  the  Reagan  adminis- 
tration will  give  full  attention  to  these 
possibilities.  I  personally  continue  tc  be- 
lieve that  the  United  States  can  with- 
draw some  of  its  forces  from  Europr: 
without  damaging  our  defense  posture, 
and  that  these  withdrawals  can  serve  as 
bargaining  chips.  If  what  one  hears  of 
repositioning  our  forces  closer  to  the 
East  German  border  is  a  serious  possibil- 
ity, that,  too,  is  grist  for  the  negotiating 
mill. 

There  are  other  possibilities  for  sub- 
stantial breakthroughs  as  well — in  the 
area  of  associated  measures,  for  example. 
Two  excellent  studies  of  MBFR,  which 
have  recently  appeared,  John  G.  Keliher, 
The  Negotiations  on  Mutual  Balanced 
Force  Reductions  and  Jeffrey  Record, 
Force  Reductions  in  Europe,  discuss  as- 
sociated measures  and  other  options  in 
detail. 

As  I  have  noted  elsewhere,  the  Reagan 
administration's  potential  for  making 
far-reaching  arms  control  agreements 
is  analagous  to  President  Nixon's  open- 
ing of  diplomatic  relations  with  China. 
A  Republican  could  do  what  a  liberal 
Democrat  could  not  do,  and  so  it  may 
be  with  President  Reagan.  Let  us  not 
limit  our  hopes  for  a  dramatic  break- 
through in  arms  control  to  strategic  sys- 
tems. The  conventional  forces  in  cen- 
tral Europe  are  a  fertile  ground  for 
dynamic  reductions  or  comparable  arms 
control  advances  and  MBFR  remains  a 
splendid  springboard  for  such  proposals. 
If  the  Soviets  turn  a  cold  shoulder,  then 
so  be  it,  and  the  onus  rests  upon  them. 
But  let  us  leave  no  stone  unturned  In  a 
bold  search  for  a  just  peace.* 


BIGGEST  LITTLE  STATE  IN  THE 
UNION 

•  Mr.  PELL.  Mr.  President,  Rhode  Is- 
land is  the  "biggest  little  State  in  the 
Union."  That  is  the  message  of  an  up- 
beat song  and  a  new  campaign  to  high- 
light Rhode  Island's  variety,  history  and 
vitality — "everything  under  the  Sun." 

The  campaign,  kicked-off  yesterday  by 
Governor  J.  Joseph  Garrahy.  is  designed 
to  encourage  Rhode  Islanders  to  take 
pride  in  our  State's  attractions — includ- 
ing a  rich  historical  setting  and  100  miles 
of  beaches  within  easy  reach. 

As  designed  by  the  Governor's  "Busi- 
ness-Labor Partnership,"  the  Depart- 
ment    of     Economic     Development     & 


Creamer,  Inc./New  England,  an  advertis- 
ing agency,  the  campaign  also  will  spread 
the  word  to  those  outside  Rhode  Island. 

That  word,  of  course,  is  that  Rhode 
Island  has  much  to  offer  residents,  visi- 
tors, business,  and  industry  as  the  "big- 
gest little  State  in  the  Union." 

Bright  buttons  and  bumper  stickers,  in 
Rhode  Island's  white,  gold,  and  blue 
colors,  will  pick  up  that  theme  that  we 
are  proud  to  have  the  "biggest  little  State 
in  the  Union." 

The  song  that  will  be  the  linchpin  of 
the  campaign  is  the  work  of  Bill  Comeau 
of  Creamer,  who  wrote  the  lyrics,  and 
Rob  Carlson,  a  Rhode  Islander  who  wrote 
the  music  and  sings  the  song. 
There's  a  story  to  be  told. 
It's  new  and  yet  It's  old. 

It's  small  but  its  as  big  as  the  deep  blue  sea. 
It's  younger  than  today,  and 
Three  hundred  years  away. 
Take  my  hand  and  come  with  me. 
We're  the  biggest  little  state  In  the  union. 
Rhode  Island.  Rhode  Island, 
We're  the  biggest  little  state  in  the  union. 
Rhode  Island,  Rhode  Island, 
There's  something  here  for  everyone. 
Everything  beneath  the  sun 
Tn  the  biggest  little  state  in  the  union. 
There's  a  special  kind  of  magic, 
A  place  where  dreams  can  grow. 
If  you've  come  to  work  or  come  to  play. 
You're  never  far  from  everything, 
No  matter  where  you  go. 
Rhode  Island  is  a  place  you'll  want  to  stay. 
■ffs  a  hundred  miles  of  beaches. 
And  a  taste  of  historv. 
From  Providence  to  Newport 
With  its  castles  by  the  sea. 
And  when  tall  white  sails  are  shining  out 
On  Narragansett  Bay, 
Point  Judith  to  Block  Island  sail  away. 

I  must  caution  any  of  mv  colleagues 
who  would  like  sheet  music,  however, 
that  the  demand  has  been  so  great  in 
Rhode  Island  that  co'>ies  will  not  be 
available,  at  least  for  a  while.* 


LT.  GEN.  WILLIAM  GINN.  JR. 

•  Mr.  WARNER.  Mr.  President,  I  rise  to 
say  a  few  words  in  tribute  to  Lt.  Gen. 
William  Ginn,  Jr..  of  the  U.S.  Air  Force, 
who  is  retiring  after  a  career  spanning 
more  than  34  years  in  the  service  of  his 
country,  and  soon  will  be  taking  up  resi- 
dence in  Alexandria,  Va. 

In  his  distinguished  career.  General 
Ginn  served  most  recently  as  command- 
er of  5th  Air  Force,  where  he  com- 
manded all  Air  Force  units  in  Japan. 
He  also  wore  a  second  hat  as  commander 
of  U.S.  Forces,  Japan,  and  took  the  lead 
in  discussions  aimed  at  upgrading  Japan 
Self-Defense  Forces  ( JSDF) .  His  efforts 
to  improve  Japan's  entire  defense  pos- 
ture set  in  motion  a  process  that  prom- 
ises to  have  a  positive  impact  on  United 
States- Japan  relations  for  years  to  come. 

As  commander  of  5th  Air  Force. 
General  Ginn's  forces  were  strategically 
located  at  bases  in  Japan  and  Korea  to 
provide  Immediate  credibility  to  the 
strength  and  purpose  of  our  national 
policy  in  the  Pacific.  During  the  period 
of  his  command,  there  were  significant 
Improvements  in  Air  Force  facilities  and 
weapons  systems  in  that  area. 

General  Ginn's  exemplary  service  in 
this  extremely  sensitive  assignment  dur- 
ing a  period  marked  by  increasing  geo- 


political tensions  has  been  of  immeasur- 
able value  to  our  Nation's  military 
posture  and  strategy  in  Northeast  Asia. 

In  addition  to  his  assignment  in  Ja- 
pan, General  Ginn  has  served  in  recent 
years  at  SHAPE  and  USAFE  headquar- 
ters in  Europe,  and  as  commander  of 
U.S.  logistics  group  in  Ankara,  Turkey. 
Prior  to  his  overseas  assignments,  he  had 
been  commandant  of  the  Air  Command 
and  Staff  College  and  Squadron  OflBcer 
School  at  Maxwell  Air  Force  Base,  Ala. 

He  is  a  command  pilot  with  more  than 
6,000  flying  hours  in  75  different  aircraft. 
He  logged  more  than  300  combat  mis- 
sions in  17  types  of  aircraft  while  serv- 
ing as  deputy  commander  for  operations 
of  the  14th  Special  Operations  Wing  in 
Vietnam. 

Among  his  several  awards  and  decora- 
tions are  the  Distinguished  Service  Med- 
al, Legion  of  Merit,  Distinguished  Flying 
Cross  with  oak  leaf  cluster.  Meritorious 
Service  Medal,  Air  Medal  with  12  oak 
leaf  clusters.  Joint  Service  Commenda- 
tion Medal,  Air  Force  Commendation 
Medal,  Army  Commendation  Medal,  Air 
Force  Outstanding  Unit  Award  with  "V" 
device  and  two  oak  leaf  clusters,  Com- 
bat Readiness  Medal,  and  the  Republic 
of  Vietnam  Gallantry  Cross  with  gold 
star. 

From  his  first  year  in  the  U.S.  Marine 
Corps  to  his  33  years  in  the  U.S.  Air 
Force,  General  Ginn  has  served  his  coun- 
try long  and  faithfully.  By  his  record, 
he  has  brought  great  credit  upon  himself 
and  his  service. 

As  he  retires,  I  am  very  pleased  to  pay 
well-deserved  tribute  to  my  fellow  Vir- 
ginian and  to  commend  him  for  his  dis- 
tinguished career.* 


OIL  THEFTS  FROM  INDIAN  AND 
FEDERAL  LANDS 

*  Mr.  MELCHER.  Mr.  President,  in  No- 
vember of  1980,  the  Select  Committee  on 
Indian  Affairs,  which  I  then  had  the 
privilege  to  chair,  began  an  investigation 
of  oil  thefts  from  Indian  and  Federal 
lands.  The  investigation  was  precipitated 
by  allegations  of  oil  thefts  on  the  Wind 
River  Reservation  in  Wyoming  which 
were  brought  to  the  attention  of  the  Se- 
lect Committee  on  Indian  Affairs 
through  news  accounts  primarily  in  the 
Denver  Post. 

On  December  18,  1980,  I  sent  the  com- 
mittee's staff  director  to  Denver  to  meet 
with  Mitchell  Rogovin,  the  attorney  re- 
tained to  represent  the  Wind  River 
tribes,  and  with  Touche-Ross,  Co.,  the 
accounting  firm  retained  by  the  tribe  to 
determine  whether  the  proper  amount  of 
oil  royalties  had  been  paid. 

The  following  day,  December  19,  1980, 
I  met  in  Billings,  Mont.,  with  George 
Jennings,  assistant  area  director,  and 
Tom  Whitford.  deputy  area  director,  Bil- 
lings, Bureau  of  Indian  Affairs,  Tom 
Richmond,  acting  district  supervisor. 
Conservation  Division,  U.S.  Geological 
Survey,  and  Tom  Acevedo.  Field  Solici- 
tor's Office,  Department  of  the  Interior. 

The  purpose  of  the  meeting  was  to 
brief  me  on  the  procedures  involved  in 
protecting  Indian  and  Federal  royalty 
owners  and  insuring  that  Federal  and 
Indian  oil  is  properly  accoimted  for. 


As  a  result  of  this  meeting,  Bureau  of 
Indian  Affairs  personnel  photographed 
all  of  the  oil  and  gas  production  facili- 
ties in  the  Wind  River  Reservation.  This 
process  was  completed  on  December  22, 
and  380  photographs  were  sent  to  the 
committee  office. 

The  photographs  emphasized  those 
areas  where  oil  may  have  or  could  be 
stolen. 

For  the  next  6  weeks,  the  staff  pro- 
ceeded to  meet  with  General  Accounting 
Office  investigators  working  in  the  area 
of  oil  royalty  accoimting  procedures,  and 
with  a  number  of  tribal  officials  from 
Montana  and  Wyoming  who  were  con- 
cerned about  protecting  their  oil  royal- 
ties. 

In  addition,  on  February  26,  I  met 
with  Secretary  of  the  Interior,  James 
Watt,  to  discuss  the  problems  associated 
with  the  monitoring  and  inspection  of 
Federal  and  Indian  oil  leases. 

These  preliminary  meetings  raised 
serious  questions  in  my  mind  about 
whether  the  Federal  Government, 
through  the  U.S.  Geological  Survey,  was 
fulfilling  its  mandate  to  protect,  with 
due  diligence.  Federal  and  Indian  re- 
sources and  royalties. 

Mr.  President,  the  Federal  responsi- 
bility, which  rests  mainly  with  the  U.S. 
Geological  Survey,  to  ferret  out  any 
abuse  of  these  Indian  and  public  re- 
sources, includes  the  verification  and 
collection  of  royalties  and  the  monitor- 
ing of  all  phases  of  mineral  operations. 
The  USGS  is  required  to  inspect  oil  and 
gas  well  drilling,  producing  lease  sites, 
abandoned  wells,  and  oil  and  gas  meters. 

If  this  responsibility  is  not  met,  the 
victims  are  not  only  Indian  tribes  but 
also  the  U.S.  Treasury  and  consequently 
all  U.S.  taxpayers.  In  addition,  the 
States,  which  are  entitled  to  one-half  of 
all  royalties  from  oil  and  gas  on  public 
lands,  are  losing  their  share  of  royalties. 

In  light  of  the  challenges  raised  in 
November  and  December  of  1980  to  the 
adequacy  of  Federal  safeguards  in  pro- 
tecting Federal  and  Indian  oil,  the 
Select  Committee  on  Indian  Affairs  em- 
barked on  a  series  of  investigative  hear- 
ings designed  to  examine  how  oil  thefts 
have  been  possible  and  how  they  can  be 
rrevented  on  Federal  and  Indian  lands. 

Three  hearings  were  held :  The  first  in 
Billings,  Mont.,  on  February  27,  1981, 
the  second  in  Washington,  D.C.,  on 
April  6.  1981,  and  the  third  in  Albuquer- 
que. N.  Mex..  on  June  1, 1981. 

These  hearings  as  well  as  onsite  oil- 
field inspections  bv  myself  and  commit- 
tee staff  are  the  basis  for  an  interim 
report  currently  being  drafted  by  com- 
mittee staff. 

Attached  at  the  conclusion  of  these 
remarks  are  mv  own  preliminary  find- 
ings and  recommendations.  These  rec- 
ommendation.s  address  the  need  to 
create  a  new  svstem  or  restructure  the 
current  svstem.  the  USGS  Conservation 
Divi'^lon.  in  order  to  promote  good  man- 
agement and  sunervislon  of  oil  leases 
and  reduce  onnortimities  for  fraud  and 
abuse  to  minimal  levels. 

This  kind  of  man^iKement  and  super- 
vision, which  inc'udes  stream'ined  and 
continuous  auditing  at  every  production 
level  through  the  refinery  stage,  will  no 
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50  that,  probably  for  the  first 

history  of  many  of  these 

be  able  to  determine  what 

on. 

a  serious  problem  in  the  oil 

hidebound  bureaucracy  has 

to   resolve.   A  cooperative 

)etween  the  Senate's  Indian 

Energy   and   Natural   Re- 

Con^mittees  and  Secretary  Watt 

panel  will  save  everyone 

rreat  deal  of  money. 

cpoperative  effort  will,  how- 

a  continued,  intensified  and 

ef  ort  on  the  part  of  the  Select 

on   Indian   Affairs   and   its 

rt-esident,  this  effort  in  turn, 

additional  funds.  At  a  commit- 

meeting  held  on  July  25, 

clear  consensus  among  com- 

menibers  that  we  must  with  all 

pursue  this  investigation. 

comrfiittee  also  agreed  that  sup- 

1  unding  would  be  necessary 

pursue  a  thorough  and  com- 

nvestigation  of  oil  theft  and 


Federal  management  of  oil  leases  and 
royalties  for  Indian  and  Federal  lands. 

Mr.  President,  I  am  hopeful  that  the 
committee  will  soon  report  a  Senate  Res- 
olution requesting  a  supplemental  budg- 
et for  this  purpose.  There  are  a  number 
of  findings  and  recommendations.  I 
would  like  to  call  to  the  attention  of  the 
Senate. 

These  additional  funds  are  essential 
for  the  following  specific  reasons: 

First.  According  to  U.S.  Geological 
Survey,  USGS,  testimony,  an  enormous 
loss  of  oil  royalty  payments  from  Indian 
and  Federal  leases  may  be  occurring  of 
up  to  $1  million  per  day.  Both  USGS 
officials  and  Secretary  of  the  Interior, 
James  Watt,  have  noted  that  $4  billion 
in  royalties  are  collected  annually  from 
Indian  and  Federal  mineral  leases  with 
projections  of  up  to  $20  billion  by  1990. 

Because  of  inefficient,  inaccurate  and 
incomplete  accounting  procedures,  the 
possibility  of  a  million  dollars  per  day 
being  unaccounted  for  could  increase  as 
production  of  oil  and  gas  on  Federal  and 
Indian  leases  increases. 

Second.  There  can  be  no  solid  basis 
for  an  accurate  accounting  system  with- 
out proper  Federal  inspection  and  super- 
vision of  the  production  and  sale  of  oil 
and  gas  from  Indian  and  Federal  leases. 

The  Conservation  Division  of  the 
USGS,  which  has  the  responsibility  of 
monitoring  and  supervising  production 
on  the  Indian  and  Federal  leases,  does 
not  have  flow  diagrams  of  buried  oil 
pipelines  from  producing  wells  nor 
schematic  diagrams  of  piping  at  oil  stor- 
age facilities. 

Without  this  most  basic  information 
on  production  and  storage  of  oil  from 
Federal  and  Indian  leases,  the  USGS 
inspectors  cannot  verify  the  flow  of  oil 
from  the  pipelines  to  the  storage  bat- 
teries, nor  can  they  verify,  onsite,  the 
actual  operation  of  the  pipes  and  valves 
at  the  storage  batteries  to  determine  the 
flow  of  oil  prior  to  its  metering  by  LACT 
meters  or  measurement  of  the  tanks  at 
times  of  sales. 

Third.  The  USGS  Conservation  Divi- 
sion in  my  judgment,  fails  to  adequately 
inspect  lease  sites,  does  not  properly 
enforce  its  own  security  regulations  re- 
quiring seals  and  locks,  and  cannot  ac- 
curately account  for  the  production  of  oil 
on  Federal  and  Indian  leases  at  the 
point  of  metering  or  measuring  the  oil 
sold  at  the  lease  site. 

Fourth.  I  believe  the  USGC  Conserva- 
tion Division  has  been  derelict  in  its 
duties  by  not  requiring  correction  of  un- 
approved storage  facilities,  unapproved 
metering  systems,  and  fraudulent  report- 
ing that  wells  are  not  producing  when, 
in  fact,  they  are. 

They  have  not  eliminated  improper 
flow  pipes  from  storage  tanks  that  by- 
pass LACT  meters,  just  as  they  have  not 
required  operators,  in  many  instances,  to 
lock  and  seal  valves,  tanks,  meters,  and 
pipes. 

Fifth.  During  the  past  7  months,  the 
committee  has  received  numerous  re- 
ports af  alleged  oil  thefts  from  Indian 
and  Federal  leases.  A  new  reported  ir- 
regularity— I  want  to  make  clear  that 
the  irregularity  may  not  be  theft — was 
reported   yesterday.   Blackfeet   oil   near 


Cut  Bank  was  being  transported  Tuesday 
without  a  "run  ticket,"  contrary  to  regu- 
lations. 

Sixth.  The  USGS  has  no  systematic, 
consistent  procedure  for  identifying, 
tracking,  investigating,  and  correcting 
violations  of  lease  agreements,  regula- 
tions, or  highly  suspicious  occurrences. 

Seventh.  I  believe  there  is  a  lack  of 
adequate  manpower  and  training  in  the 
USGS  Conservation  Division. 

Eighth.  There  is  no  apparent  Federal 
jurisdictional  authority  to  police  the  flow 
of  Indian  and  Federal  oil  from  the  leases 
to  the  point  of  delivery  to  reflneries  or 
reclaimers  or  to  pipelines  off  the  leases. 

Ninth.  I  believe  to  properly  establish 
production  of  oil  and  gas  on  Indian  and 
Federal  leases.  Congress  must  require  a 
thorough  and  far-reaching  reorganiza- 
tion of  the  duties  of  the  USGS  Conserva- 
tion Division.  This  reorganization  must 
mandate  inspection  and  veritification  of 
production  from  Indian  and  Federal  oil 
and  gas  wells,  with  fiow  diagrams  of 
underground  and  surface  pipes  and  with 
verified  schematic  drawings  of  pipes  and 
valves  of  storage  tanks  that  are  meas- 
ured or  subject  to  LACT  meters. 

Tenth.  I  believe  that  it  is  necessary 
that  a  reorganized,  restructured  USGS 
Conservation  Division  have  an  increased 
number  of  inspectors  who  are  adequately 
trained,  required  to  enforce  the  current 
USGS  regulations,  and  delegated  the 
authority  to  assure  proper  accounting  of 
oil  and  gas  from  Indian  and  Federal 
leases  at  the  point  of  sale. 

Eleventh.  The  cost  of  such  reorganiza- 
tion, restructuring  and  increasing  the 
personnel  in  the  USGS  Conservation 
Division  will  provide  the  basis  of  develop- 
ing an  accounting  system  that  will  pro- 
vide more  revenue  to  the  Federal  Gov- 
ernment, to  the  States  and  to  the  Indian 
tribes.  The  committee  estimates  that  the 
cost  will  be  exceeded  by  an  increased 
revenue  of  $500  million  or  more  over  the 
next  3  years. 

Twelfth.  I  believe  the  Secretary  of  the 
Interior's  trust  responsibility  to  the  In- 
dian tribes  on  their  oil  and  gas  produc- 
tion has  not  been  adequately  safeguarded 
during,  at  least,  the  past  decade. 

Thirteenth.  In  order  to  quickly  cor- 
rect the  inadequacies  in  the  Federal  re- 
sponsibility for  inspection  and  super- 
vision of  Indian  and  Federal  leases  and 
to  protect  the  royalties  due  from  such 
leases  to  the  Federal  Government,  the 
States  and  Indian  tribes,  during  the  next 
6  months  a  strong  effort  by  the  Select 
Committee  on  Indian  Affairs  and  the 
Committee  on  Energv  and  Natural  Re- 
sources should  continue  field  investiga- 
tions and  documentations  of  failures  and 
inadequacies  of  the  Conservation  Divi- 
sion's responsibilities  on  Federal  and 
Indian  oil  and  gas  leases  and  to  work 
with  Secretary  Watt's  newly  designated 
"Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources."* 


July  30,  1981 
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INTER-AMERICAN  RAIL  SYSTEM 

e  Mr.  BUMPERS.  Mr.  President,  Alan 
Boyd,  the  president  of  Amtrak,  may  have 
had  the  experience  of  the  Inter-Ameri- 
can in  mind  when  he  testified  before 
Congress  in  April  1979  as  follows: 


We  cannot  provide  safe,  modem,  fast,  con- 
venient and  reliable  service — as  directed  by 
Congress — with  locomotives  built  In  the 
1930s,  passenger  cars  built  In  the  1910s  and 
1960s,  trackage  and  roadbeds  whose  major 
characteristic  Is  "deferred  maintenance,"  sta- 
tions which  are  falling  apart,  schedules 
which  serve  major  markets  less  than  dally 
or  In  the  middle  of  the  night  ...  or  both, 
routings  which  are  circuitous,  and  a  fleet 
which  can  never  be  responsive  to  peak  de- 
mand. (Amtrak  Annual  Report,  1979) 

The  unfortunate  part  is  that  Amtrak 
could  not  possibly  correct  all  the  system's 
shortcomings  overnight.  Even  more  un- 
fortunate is  the  fact  that  the  Inter- 
American  will  be  left  out  of  a  rail  passen- 
ger system  because  of  years  of  neglect 
and  finally,  too  little,  too  late. 

From  the  beginning,  the  Inter-Amer- 
ican has  been  rim  so  that  it  is  a  wonder 
anyone  has  ridden  the  train  more  than 
once.  A  House  subcommittee  investigated 
the  route  in  1974  and  1975,  and  the  re- 
port states : 

Although  sufficient  funds  ($4.5  million) 
were  appropriated  by  Congress  to  provide  an 
adequate  service,  Amtrak  has  shifted  about 
$2  million  to  other  purposes.  .  .  .  The  rlder- 
shlp  and  the  financial  results  of  the  Inter- 
American  have  been  better  than  expected 
despite  Innumerable  adversities  such  as  the 
trl-weekly  service  limitation,  slow  running 
time,  circuitous  routing,  failure  to  make  con- 
nections with  other  trains.  Inadequate  sta- 
tions and  facilities,  frequent  equipment  fail- 
ure, and  poor  on-time  performance.  (Report 
by  the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Interstate 
and  Foreign  Commerce,  1975.) 

Much  the  same  could  be  said  today. 

Two  and  a  half  years  ago,  when  the 
Carter  administration  wanted  to  sub- 
stantially reduce  the  size  of  Amtrak's 
system  I  was  Inclined  to  go  along.  I  had 
never  heard  anything  but  complaints 
about  the  Inter -American  from  all  but 
the  most  ardent  railroad  buffs,  and  rider- 
ship  was  not  high. 

In  the  spring  of  1979,  of  course,  Amer- 
ica suffered  an  energy  shortage  which 
made  all  too  clear  that  our  love  affair 
with  the  automobile  and  relatively  inex- 
pensive energy  had  its  limits.  I  have  al- 
ways been  a  supporter  of  Amtrak,  though 
I  was  not  particularly  satisfied  with  the 
operation  of  rail  service  in  Arkansas. 

Since  1979  I  have  watched  with  amaze- 
ment as  ridership  on  the  Inter-American 
has  grown  substantially  despite  major 
problems.  The  ridership  figures  alone  are 
impressive ;  when  other  factors  are  taken 
into  account,  they  are  nothing  short  of 
unbelievable. 

RIDERSHIP 

Ridership  on  the  Inter-American  in- 
creased 36.8  percent  from  fiscal  year  1979 
to  fiscal  year  1980,  and  through  May  of 
this  year,  ridership  has  increased  31.2 
percent  over  fiscal  year  1980.  This  latter 
increase  is  the  largest  among  all  long- 
distance routes  in  this  fiscal  year  and 
tops  other  routes  that  had  a  ridership 
base  change  and  superliner  equipment 
introduced  early  in  the  year. 

The  Inter-American  received  its  super- 
liner  eouipment  in  late  April  of  this  year, 
so  this  figure  represents  just  1 V2  month 
of  superliner  use. 

The  avera-^e  increase  in  ridership  on 
long-distance  routes  in  fiscal  year  1980 
was  8  percent,  while  the  increase  in  this 


fiscal  year  is  8.2  percent.  The  fiscal  year 

1980  increase  over  fiscal  year  1979  rider- 
ship on  the  Inter-American  was  due  in 
part  to  the  institution  of  7 -day  service  on 
October  1,  1979,  and  was  the  third  larg- 
est among  all  long-distance  trains. 

ON -TIME    PERFORMANCE 

On-time  performance,  one  of  the  ma- 
jor factors  affecting  ridership,  has  de- 
teriorated from  fiscal  year  1979  to  fiscal 
year  1980  to  fiscal  year  1981.  Prom  Octo- 
ber, 1979,  through  May,  1981,  the  month- 
ly on-time  performance  of  the  Chicago 
to  Houston  and  Chicago  to  Laredo  trips 
have  exceeded  the  average  monthly  on- 
time  performance  of  long-distance  trains 
only  four  times.  In  fiscal  year  1981,  the 
monthly  on-time  percentages  have  been 
among  the  worst  three  in  every  month, 
ranging  from  16  to  50  percent  below  the 
average. 

Equipment  breakdowns  and  freight- 
train  interference  are  the  two  principal 
causes  of  trains  failing  to  arrive  on  time. 
Unfortunately,  the  equipment  on  the  In- 
ter-American has,  up  until  recently,  been 
the  oldest,  and  Amtrak  officials  have 
not  aggressively  tried  to  eliminate  the 
freight-train  interference. 

AVAILABILITY    OF    EQUIPMENT 

There  is  simply  no  way  to  know  how 
many  people  have  been  turned  away  from 
the  Inter-American  due  to  lack  of  space. 
I  only  know  that  practically  every  week- 
end this  year  the  northbound  trains 
through  Little  Rock  were  running  full 
and  people  were  turned  away  at  the 
station. 

QUALITY    OF   EQUIPMENT 

The  Inter- American  just  received  the 
Superliner  equipment  in  late  April  of 
this  year.  On  other  routes  where  this 
equipment  has  been  introduced,  rider- 
ship has  increased  up  to  30  percent  ac- 
cording to  Amtrak. 

In  addition,  fuel  and  maintenance 
costs  have  decreased  with  the  use  of 
Superliners,  while  on-time  performances 
have  improved.  There  is  no  reason  to  ex- 
pect that  such  equipment  will  not  do  the 
same  on  the  Inter-American  route. 

UNJUSTIFIABLE    SERVICE 

The  continuation  of  service  from  Tem- 
ple, Tex.,  to  Houston  and  Laredo,  Tex., 
when  travel  time  by  car  is  considerably 
shorter  and  when  those  segments  clearly 
detract  from  the  overall  passenger  mile 
per  train  mile  ratio,  has  been  question- 
able. 

An  analysis  of  the  ridership  in  April 

1981  yields  the  following  information, 
which  I  ask  to  have  printed  in  the 
Record. 

The  material  is  as  follows: 

Passenger  mile/ 

train  mile  Rouse  segment 

285     Chlcago-St.  Louis 

252     St.  Louls-Llttle  Rock 

221     Little  Rock-Dallas 

163     Dallas-Temple 

150     Congressional  criterion 

75     Temple-San  Antonio 

9     San  Antonio-Laredo 

44    Temple-Houston 

SCHEDULING 

Mr.  BUMPERS.  Mr.  President,  I  have 
never  known  the  Inter-American  to  pass 
through  Little  Rock,  a  major  originator 
of  traffic  on  the  route,  at  a  decent  hour. 


At  the  present  time,  the  one  daily  south- 
bound train  stops  in  Little  Rock  at  5:46 
a.m.,  while  the  one  daily  northbound 
train  stops  at  12:52  pjn. 

For  reasons  that  are  not  clear  to  me, 
Amtrak  officials  have  declined  to  slow 
the  train  between  St.  Louis  and  Little 
Rock — when  few  passengers  would  be 
getting  on  or  off  the  train — on  the  south- 
bound trip  so  that  Little  Rock  passen- 
gers could  board  at  a  more  civilized  hour. 
The  train  instead  slows  down  after  It 
leaves  Little  Rock. 

STATION    FACILITIES 

The  absence  of  any  facilities  at  some 
stops  and  the  rundown  condition  of  ex- 
isting facilities  also  adds  to  the  incon- 
venience and  discomfort  of  passengers. 

SUMMARY 

Amtrak  officials  planned  to  restructure 
service  on  the  Inter-American  earlier  this 
year  so  that  it  would  meet  the  criteria 
contained  in  Public  Law  96-73,  the  Am- 
trak Reorganization  Act  of  1979.  I  did 
not  object  to  the  restructuring  plans, 
which  included  the  loss  of  service  on 
some  days,  though  I  thought  a  good  case 
could  be  made  that — given  on-time  per- 
formance and  other  factors — this  route 
had  more  than  fulfilled  the  expectations 
of  Amtrak  officials  who  decided  to  con- 
tinue it  as  a  regional-balance  route. 

While  Amtrak  officials  have  not  always 
acted  on  the  suggestions  made  by  me 
to  improve  the  operation  of  the  Inter- 
American,  I  also  recognize  the  limitations 
they  faced  in  trying  to  upgrade  the  oper- 
ation of  routes. 

The  people  who  will  lose  if  the  Inter- 
American  is  discontinued  are  those  who 
have  demonstrated  their  support  through 
their  consistent  and  growing  patronage — 
despite  conditions  over  which  they  had 
no  control  or  influence,  such  as  the  abys- 
mal on-time  performances,  the  availabil- 
ity and  quality  of  equipment,  unjustifi- 
able service,  and  inconvenient  scheduling. 
They  have  supported  the  train  anyway. 

I  ask  that  tables  on  ridership  and  on- 
time  performances  that  compare  the  In- 
ter-American to  all  long-distance  routes 
be  printed  in  the  Record. 

The  tables  are  as  follows: 

RIDERSHIP 


Averaje 

percent 

Inter- 

Rank  of 

increase 

American 

Inter- 

amoni  all 

percent 

American 

long- 

chante 

amoni  long- 

distance 

over  1  yr 

distance 

Month 

routes 

earlier 

routes 

Octobei  1979 

It  11 

67.72 

1/16 

November  1979 

6.S 

39.S 

2/16 

December  1979 

8.9 

SI.  6 

2/16 

January  1980 

119 

20.9 

4/16 

February  1980 

13.0 

46.8 

3/16 

March  1980 

17.66 
-1.6 
t3 

73.3 
53.7 
38.6 

2/16 

April  1980 

1/16 

May  1980 

2/16 

June  1980 

4.3 

32.4 

4/16 

July  1980 • 

S.3 

21.7 

4/16 

Aujust  1980 

12.2 

22.1 

4/16 

September  1980 

13.7 

20.7 

5/16 

Fiscal  year  1980 

8.0 

36.8 

3/16 

October  1980 

24.3 

21.9 

7/16 

November  1980 

4.2 

22.2 

2/16 

December  1980 

6.8 

9.3 

5/16 

January  1981 

7.1 

35.5 

2/16 

February  1981 

6.81 

13.0 

2/16 

March  1981 

5.7 
13.1 
7.7 

27.1 
24.5 
25.5 

2/16 

April  1981 

4/16 

May  1981 

2/16 

To  date 

8.2 

31.2 

1/16 
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Rank  amoni 

Average 

Chicaro- 

all  loni- 

percent  for 

laredo 

distance 

all  loni- 

Chicago- 

routes  of  two 

distance 

Houston 

Inter-Ameri- 

Month 

routes 

(percent) 

can  llstinp  I 

October  1978.- - 

6&3 

:59.7 

20  2S 

56.5 

1925 

Novtinber  1978. 

63.1 

48.0 

17  21 

68.3 

IC71 

Otcember  1978. 

51.4 

25.0 

1921 

35.5 

ll'21 

Januzry  i979. 

39:7 

11 

17/21 

12 

9/21 

February  1979. . 

31.1 

0 

'72 

12.5 

15'22 

March  1979.... 

48.7 

11.5 

21/22 

27.4 

17/22 

27.4 

17/22 

April  1979 

42.7 

11.5 

19/22 

31.7 

13/22 

May  1979 

5L« 

211 

16/22 

38.6 

1772 

Jon«1979 

41.9 

14.0 

1772 

6>7 

2172 

July  1979 

38.9 

n.% 

14  20 

16.1 

1620 

Auiust  1979..  . 

3Si3 

48.4 

770 

14.5 

16*20 

September  1979 

57.7 

613 

8/20 

213 

17/20 

October  1979... 

5&8 

6S.4 

671 

58.0 

13  21 

Novwnber  1979. 

6S.7 

40.0 

1771 

30i0 

2021 

Dectmber  1979. 

68.0 

SLl 

1671 

319 

1971 

January  1980... 

71.2 

77.4 

974 

59.7 

1824 

February  1980.. 

S7.7 

44.8 

2274 

34.5 

2374 

March  1980.... 

66.6 

415 

2124 

315 

2274 

April  1980 

61.5 

10.0 

2374 

213 

2174 

May  1980 

67.9 

40.3 

2174 

29.0 

2274 

June  1980 

59.7 

41.7 

16  24 

313 

1824 

July  1980 

49.6 

27.4 

1571 

25.8 

1671 

Auiustl980..  . 

56.5 

415 

1571 

4L9 

1671 

September  1980 

77.7 

513 

2171 

63.3 

1971 

October  1980... 

79.9 

58.1 

1971 

62.9 

2021 

November  1980 

84.4 

410 

2171 

51.7 

2071 

December  1980. 

...:           72.2 

29.0 

2171 

319 

2071 

January  1981 . . 

77.9 

59.7 

1971 

56.5 

2071 

February  1981 

8a4 

30.4 

2171 

319 

2071 

March  1981.... 

8L6 

38.7 

2171 

415 

70/21 

April  1981 

77.3 

31.7 

20/21 

30.0 

2171 

May  1981 

77.6 

37.1 

2171 

40.3 

20,71 

<  Where  ties  o< 
rankini. 
'Actually  den 

;ur,  Inter-American 
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Mr.  President,  in  this 

it  sometimes  seems  that  big 

dwarf  the  individual,  and 

forces  control  our  lives. 

citizens  have  felt  that  way 

but  their  frustration 

in  a  mandate  for  change  last 

Together,  voters  were  able  to 

to  Washington  that  one 

alone  could  not  express.  The 

vote  just  yesterday  on  the 

indicates  just  how  well  Con- 

dotten  the  message. 
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wave  of  resentment  is  welling 
viewers,  many  of  whom 
bombtirded   by   programing  which 
their  values.  But  the  re- 
objectionable  programing  is 
Government  control  of  the 
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industry  or  censorship.  Rather,  it  is  for 
viewers  who  are  offended  by  the  message 
TV  shows  bring  across  the  public  air- 
waves to  find  a  medium  to  get  their  own 
message  across — to  light  a  candle  instead 
of  ciu-sing  the  darkness. 

Lighting  such  a  candle  is  the  local 
church  I  attend  when  in  Washington, 
Woodlawn  Baptist,  which  is  providing  a 
packet  of  materials  entitled  "Help  for 
Television  Viewers."  Prepared  by  the 
Southern  Baptist  Convention,  the  mate- 
rials include  an  in-depth  discussion  of 
the  effect  of  television  today  and  advice 
on  what  to  do  and  whom  to  write  to  help 
viewers  determine  the  kind  of  television 
programing  offered  in  their  homes. 

I  ask  that  three  sections  of  this  report, 
"How  Television  Affects  Us,"  "What  In- 
dividuals Can  Do,"  and  "What  Families 
Can  Do"  be  inserted  at  this  point  in  the 
Record. 

The  material  follows : 

Hixp  FOR  Television  Vieweks 

HOW    TELEVISION    AFFECTS    US 

Television  has  a  signiflcant  Impact  on 
people  who  view  it  regularly.  Responsible 
studies  have  demonstrated  that  t>ehavlor, 
attitudes,  and  values  are  influenced  by  what 
we  see  on  television.  How  does  television 
alT3ct  our  lives?  What  is  the  positive  as  well 
as  the  negative  moral  impact  of  television? 
We  need  to  understand  how  television  aSects 
us  so  that  we  can  affirm  the  good  and  change 
the  bad. 

Is  televiaUm  addictive? 

Not  only  must  Christians  be  concerned 
about  the  content  of  television  programs,  but 
we  must  also  give  attention  to  what  the  very 
process  of  watching  television  does  to  us.  We 
must  avoid  watching  morally  objectionable 
programs  and  work  to  see  that  these  pro- 
grams are  removed  from  the  airwaves.  But 
watching  too  many  programs,  even  good  pro- 
grams, can  harm  us.  Viewing  television  can 
become  addictive.  It  can  keep  us  from  more 
important  pursuits.  It  can  block  develop- 
ment of  good  relationships.  It  can  cause  us 
to  neglect  family  and  friends.  It  can  keep 
us  from  engaging  in  worship,  helping  people 
in  need,  reading  good  books,  participating  in 
wholesome  recreation,  and  studying  the 
Bible. 

In  her  book  entitled  The  Plug-In  Drug, 
Marie  Winn  declares  that  television  is  a  drug 
that  parents  often  "give"  to  their  children  to 
keep  them  quiet  by  getting  them  into  a 
passive  state. ■  She  warns  that  this  "plug-ln- 
drug"  is  harmful  to  human  health,  and  she 
insists  that  It  must  be  drastically  curbed  or 
even  eliminated  from  a  family's  routine. 

It  is  evident  that  many  children  do  get 
dependent  upon  television  and  in  some  sense 
become  addicted  to  it.  Many  parents  have  ob- 
served withdrawal  symptoms  that  take  place 
when  children  are  taken  away  from  the  tele- 
vision set  for  a  while.  But  this  is  not  simply 
a  children's  malady.  It  affects  adults  the 
same  way.  They  can  also  become'  addicted  to 
TV.  Since  children  are  in  the  process  of 
mental  and  social  development,  however,  it 
seems  to  be  far  more  harmful  to  them  than 
to  adults.  But  television  addiction  is  bad  for 
all  ages. 

We  should  work  to  improve  the  content  of 
programs,  and  we  must  also  work  to  make 
certain  that  addiction  to  television  does  not 
hamper  the  moral  and  social  development  of 
both  children  and  adults. 

The  impact  of  television  violence 

Violence  on  television  is  a  fact  of  life.  Not 
all  violence  on  television,  of  course,  is  harm- 
ful to  those  who  view  It.  In  the  showing  of 
"Jesus  of  Nazareth,"  for  example,  there  were 
powerful,  responsibly  handled' scenes  of  vio- 
lence such  as  the  one  when  Jesus  was  cruci- 


fied. It  is  not  the  fact  that  violence  is  shown 
that  is  objectionable;  it  is  the  exploitive 
manner  in  which  it  is  shown  that  must  be 
condemned.  Television  has  an  obligation, 
because  it  is  a  public  medlvim,  to  present 
violence  In  ways  that  will  not  violate  moral 
standards  of  decency  and  good  taste.  Vio- 
lence can  be  realistically  portrayed  without 
being  excessive  or  morally  offensive. 

Since  violence  Is  a  gravely  serious  problem 
in  our  society,  television  can  be  valuable  in 
educating  us  to  the  fact  that  violence  Is 
real.  Sometimes  TV  has  done  this.  Far  more 
frequently,  however,  television  has  contrib- 
uted massively  to  the  problem  of  violence  in 
America.  Those  who  say  that  TV  has  reflected 
the  violence  in  our  society  are  correct.  TV 
has  done  this.  But  TV  has  also  irresponsibly 
contributed  to  the  high  level  of  violence. 

Many  parents  have  expressed  their  con- 
cern about  the  impact  of  crime,  violence, 
and  horror  shows  on  their  children.  Such 
shows  often  frighten  young  children,  cause 
them  to  have  bad  dreams,  and  sometimes 
cause  them  to  reenact  morally  objectionable 
scenes.  In  many  studies,  Albert  Bandura  has 
demonstrated  the  negative  impact  of  violent 
TV  shows  on  children.  He  says:  "If  parents 
could  buy  packaged  psychological  influences 
to  administer  in  regular  doses  to  their  chil- 
dren. I  doubt  that  many  would  deliberately 
select  Western  gunsUngers,  hopped-up  psy- 
chopaths, deranged  sadists,  slapstick  buf- 
foons, and  the  like,  unless  they  entertained 
rather  peculiar  ambitions  for  their  growing 
offspring."  -'  Yet  children  are  now  being 
served  exactly  this  kind  of  fare  by  television. 

There  are  many  indications  that  television 
affects  the  way  people  behave.  A  classic  ex- 
ample of  this  was  the  showing  of  a  program 
entitled  "The  Doomsday  Flight,"  in  which 
there  was  a  botnb  threat.  When  this  program 
appeared  on  American  television  in  1966,  the 
Airline  Pilots  Association  protested.  They 
tried  to  persuade  NBC  not  to  show  it  but 
were  unsuccessful.  When  the  program  was 
shown,  there  were  eight  similar  bomb 
threats  made  at  different  airports  around 
the  cotmtry.  Fortunately,  none  of  the  bombs 
materialized.  In  1971,  however,  the  program 
was  shown  again  on  Australian  television 
and  Qantas  Airways  had  to  pay  out  $560,000 
in  a  bomb  hoax  which  was  modeled  on  "The 
Doomsday  Flight."  ^  It  is  clear  that  this  pro- 
gram invited  imitation  of  violent  crime  and 
affected  the  behavior  of  some  adults. 

Additional  studies  prove  the  impact  of 
television  violence  on  human  behavior. 
Moreover,  common  sense  and  dally  exi)eri- 
ence  tell  us  that  television  influences  be- 
havior. The  fact  that  advertisers  spend  bU- 
lions  of  doUars  in  the  belief  that  television 
will  Influence  people  to  buy  products  Is  over- 
whelming evidence  of  its  Influence.  The  tele- 
vision industry  enthusiastically  agrees  with 
these  advertisers  that  Ijehavior  can  be  In- 
fluenced. When  it  then  contends  that  vio- 
lent programs  do  not  influence  people  to- 
ward violence,  it  Is  simply  not  believable.* 

.Some  defenders  of  current  programming 
claim  that  television  drains  off  aggressive 
behavior  in  children  and  adults.  They  main- 
tain that  television  serves  as  a  catharsis  by 
showing  violence  which  enables  neople  to  be 
purged  of  their  own  violent  Inipulses.  Ac- 
cording to  the  National  Commission  on  the 
Causes  and  Preventions  of  Violence,  however, 
there  is  little  scientific  evidence  to  support 
this  view:  "We  believe  it  is  reasonable  to 
conclude  that  a  constant  diet  of  violent  be- 
havior on  television  has  an  adverse  effect  on 
human  character  and  attitudes.  Violence  on 
television  encourages  violent  forms  of  be- 
havior, and  fosters  moral  and  social  values 
atMDUt  violence  in  daily  life  which  are  xm- 
acceptable  in  a  civilized  society."  • 

Constant  exposure  to  television  violence 
desensitizes  people  and  numbs  them  to  the 
pain  and  suffering  of  others.  Seeing  so  much 

Footnotes  at  end  of  article. 
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violence  causes  some  to  be  relatively  un- 
aware of  the  Impact  that  violence  can  have 
on  people.  Violence  does  have  an  impact  on 
behftvlor.  Common  sense  teaches  us  that 
behavior  Is  affected  by  television  violence 
and  common  sense  cries  out  for  something 
to  be  done." 

Alcohol  and  TV 

Although  hard  liquor  Is  not  advertised  on 
TV,  beer  relies  heavily  on  TV  advertisement 
and  the  wine  Industry  has  sharply  increased 
Its  TV  advertising  In  the  last  few  years.  The 
alcohol  commercials  on  television  are  par- 
ticularly objectionable,  bringing  Into  our 
homes  attractively  packaged  promotion  of 
the  most  abused  drug  in  the  history  of  the 
human  race. 

Ernest  Noble,  executive  director  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, In  testifying  before  a  Senate  sub- 
committee, said:  "We  cannot  afford  the 
luxury  of  continuing  current  advertising 
practices  until  the  full  effects  of  alcohol 
beverage  advertising  are  known.  .  .  .  My 
fear  Is  that  the  appeals  In  beverage  alcohol 
ada  offer  an  Instant  solution  to  complex 
social  problems  and  those  who  grasp  at  this 
solution  certainly  run  a  high  risk  of  adopt- 
ing attitudes  that  may  result  in  problem- 
drinking  behavior." ' 

The  alcohol  Industry  also  receives  a  great 
deal  of  free  television  advertising  In  that 
numerous  programs  favorably  depict  the 
consumption  of  alcoholic  beverages.  In  a 
recent  survey  of  250  hours  of  prime-time  TV 
programming,  the  Christian  Science  Monitor 
noted  that  there  were  scenes  Involving  hard 
liquor  507  times,  ten  times  more  than  soft 
drinks  were  used.  In  real  life,  however,  soft 
drinks  are  consumed  sixteen  times  more  fre- 
quently than  liquor.  The  consumption  of 
alcoholic  Ijeverages  is  grossly  overrepresented 
on  TV  and  does  not  reflect  real  life  in  an 
accurate  or  morally  responsible  way. 

Other  objectionable  aspects  of  alcohol  use 
on  TV  include:  (1)  the  implication  that  the 
heavy  use  of  alcohol  contributes  to  sexual 
attractiveness,  financial  success,  social  at- 
tainments, maturity,  and  sophistication;  (2) 
the  excessive  use  of  alcohol  for  so-called 
comedy  purposes;  and,  (3)  the  implicabion 
that  abstaining  from  the  use  of  beverage 
alcohol  Is  not  socially  acceptable. 

In  short,  tne  advertising  and  consumption 
of    alcohol    on    TV    Intensifies    the    soaring 
alcohol  abuse  problem  In  our  nation. 
Television  and  sexuality 

Television  serves  many  functions,  and  one 
of  the  most  imprartant  Is  that  of  teacher. 
Sometimes  television's  role  as  teacher  Is  rec- 
ognized and  sometimes  It  Is  not.  But  day  In 
and  day  out  television  teaches  us. 

One  of  the  areas  about  which  television 
teaches  us  Is  human  sexuality.  Sometimes 
television  provides  wholesome  information 
about  sexuality.  Recently,  for  example,  a 
special  TV  program  treated  childbirth  factu- 
ally and  responsibly.  At  times  television  pre- 
sents models  of  parents  relating  to  each 
other  with  Joy,  responsibility,  and  fidelity. 
But  what  is  true  in  television's  treatment  of 
violence  Is  also  true  In  Its  treatment  of  sex- 
uality. Far  too  often.  It  has  been  more  nega- 
tive than  positive  as  its  treatment  of  sex- 
uality has  t>een  exploitive,  sensational,  and 
morally  irresponsible. 

Television  has  actually  become  the  major 
sex  mlseducator  In  our  society.  It  influences 
millions  of  people,  and  It  Influences  them  to 
have  sexual  views  that  are  biblically  and 
morally  wrong.  Television  often  manipulates 
people  through  canned  audience  applause  to 
think  of  sexual  innuendos  as  funny.  Many 
of  these  shows  ridicule  sex.  They  remove  the 
celebration  of  sex  as  God's  good  gift  and 
replace  It  with  off-color  humor. 

Claiming  to  be  open  and  liberated,  many 
of  these  shows  actually  are  narrow  and  11m- 
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Ited  m  their  treatment  of  sex.  Television 
often  belittles  responsible  sexual  relation- 
ships. It  presents  adultery  as  glamorous  and 
fidelity  as  boring.  Many  TV  shows  downgrade 
marriage.  They  magnify  sexual  freedom  and 
Ignore  sexual  responsibility. 

One  of  the  most  serious  failings  of  tele- 
vision Is  lu  treatment  of  women  as  sex 
objects  through  commercials,  dramas,  situa- 
tion comedies,  and  variety  shows.  We  get  the 
clear  message  through  these  programs  that 
women  are  to  be  used,  that  the  most  impor- 
tant thing  atxiut  a  woman  is  her  sex  appeal, 
and  that  personality,  ability,  character,  de- 
cency, responsibility,  and  fidelity  do  not 
really  count  for  much. 

Too  often  when  television  does  treat  sex- 
ual themes,  it  takes  a  sensational  and  super- 
ficial approach.  It  makes  light  of  homosex- 
uality and  takes  adultery  for  granted.  The 
daytime  serials  present  a  steady  diet  of  ab- 
normal and  Inunoral  sex  which  prostitutes 
those  who  participate  in  the  sexploltlve 
dramas  and  hammers  away  at  the  moral 
values  of  those  who  view  them. 

Day  in  and  day  out,  therefore,  television 
serves  as  society's  chief  sex  mlseducator. 
This  is  one  of  its  most  negative  impacts. 
Even  TV's  strongest  defenders  must  be 
ashamed  of  the  shoddy  way  sexuality  is 
treated  on  television.  Christians  concerned 
alx)ut  the  well-being  of  society  must  act  to 
correct  this  abuse  of  television. 

TV  ought  not  to  stop  treating  sexuality; 
it  ought  to  start  treating  sexuality  more 
responsibly. 

The  impact  of  television  commercials 

Television  plays  a  valuable  role  by  provid- 
ing information  to  consumers  about  some 
products  they  need.  The  problem  comes  when 
television  turns  its  opportunity  to  inform 
Into  an  occasion  to  manipulate. 

Television  advertising  is  big  business.  It 
has  grown  from  $300  million  In  1952  to  $1.8 
blUlon  m  1964  to  $6  billion  In  1976.«  Televi- 
sion advertisers  would  not  sjjend  this  much 
money  if  they  were  not  making  an  Impact 
on  viewers.  They  are  getting  a  lot  of  people 
to  buy  a  lot  of  products.  If  this  were  not 
the  case,  the  sources  of  money  for  commer- 
cials would  dry  up. 

The  television  industry  often  presents  the 
notion  that  commercial  television  Is  free. 
They  say  that  the  public  should  be  grateful 
to  have  such  wonderful  programs  provided  at 
no  cost.  The  fact  Is  that  television  Is  not  free. 
The  $6  billion  bill  for  television  advertising 
in  1976  was  added  to  the  cost  of  the  products 
which  consumers  bought.  So  television  costs 
consumers  a  very  great  deal  of  money — bil- 
lions and  billions  of  dollars  each  year.  But  It 
costs  more  than  money.  It  costs  us  in  many 
other  ways  as  well — In  exposure  to  mislead- 
ing ads,  in  creation  of  utterly  frivolous  appe- 
tites, in  manipulation  of  children  to  buy  un- 
needed  products,  and  In  promotion  of 
planned  obsolescence  which  Irresponsibly 
fosters  an  unworthy  stewardship. 

What  do  TV  commercials  teach  us  about 
life?  What  do  they  do  to  us  as  individuals? 
At  times,  commercials  are  openly  deceptive. 
They  make  claims  which  cannot  be  substan- 
tiated. They  divert  attention  from  the  nature 
of  a  product  by  developing  a  clever  jingle  to 
go  with  it  or  by  showing  a  deceptively  con- 
ceived picture  to  accompany  It. 

When  It  can  be  documented  that  commer- 
cials are  deceptive,  the  Federal  Trade  Com- 
mission can  take  corrective  action.  A  major 
auto  maker  was  restrained  from  using  an  ad 
that  showed  the  clearness  of  its  window  glass 
because  the  scenes  were  shot  with  the  win- 
dows rolled  down.  A  popular  tonic  maker  can 
no  longer  claim  a  cure  for  "tired  blood"  due 
to  FTC  action.  A  mouthwash  cannot  be 
advertised  as  preventing  colds.  When  decep- 
tions are  evident,  the  FTC  can,  should,  and 
sometimes  does,  act. 

Television  advertisements  also  create  a 
climate  of  excessive  materialism.  They  nur- 


ture a  preoccupation  with  things.  Their 
underlying  message  Is  that  the  more  things 
one  possesses,  the  better  one  will  enjoy  life. 
Christians  must  be  deeply  concerned  about 
such  a  denial  of  Christ's  teaching  that  a  per- 
son's Ufe  does  not  consist  in  the  abundance 
of  the  things  possessed  (Luke  12:15).  These 
commercials  have  a  profound  Impact,  In  spite 
of  Christian  teaching  and  preaching,  on  the 
way  Americans  today  think  about  money  and 
the  possession  of  things.  Christians  must  be 
especially  concerned  atxiut  the  values  that 
these  commercials  teach  children. 

A  young  boy  once  badgered  his  parents 
before  Christmas  to  buy  him  a  particular  toy 
which  had  been  advertised  on  television. 
Wanting  to  give  bis  son  something  he  de- 
sired so  much,  the  father  searched  many 
stores  for  the  toy.  At  last,  the  father  was 
elated  that  he  was  able  to  find  it.  He  took 
It  home  and  wrapped  It  up  to  be  presented 
to  his  son  on  Christmas  day.  Before  he  went 
to  l)ed  on  Christmas  eve,  the  boy  talked  con- 
stantly about  the  toy.  When  the  father 
asked  his  son  to  describe  the  toy.  he  was 
amazed  to  discover  that  the  boy  did  not 
know  the  nature  or  purpose  of  the  toy.  He 
was  not  even  sure  what  it  looked  like.  But 
he  had  beard  the  name  of  it  advertised  on 
television  and  had  l>een  trapped  by  a  clever 
advertisement.  Such  is  the  Impact  of  tele- 
vision on  the  lives  of  many. 

re/etJi5ion  and  profanity 

The  negative  impact  that  television  has 
on  langugage  is  lamentable.  TV's  use  of 
profanity  Is  especially  distasteful.  Children 
and  adults  may  hear  profanity  elsewhere, 
but  this  is  no  Justification  for  television's 
adding  to  the  problem.  Television  serves  to 
generalize  and  legitimize  profanity.  The  stars 
who  appear  on  television  shows  represent  the 
essence  of  glamour  and  success  to  multi- 
tudes. When  these  people  use  profanity,  they 
give  It  a  kind  of  sophistication  and  accept- 
ance that  It  does  not  deserve. 

Blasphermous  and  casual  use  of  Qod's 
name  has  now  become  an  all  too  regular  oc- 
curence on  television.  Christians  resent  this 
profane  use  of  God's  name,  resent  Its  Intru- 
sion Into  our  homes,  and  resent  Its  accept- 
ance by  the  TV  Industry  for  presentation  to 
the  American  public. 

The  incidence  of  profanity  on  television 
has  been  increasing.  It  will  continue  to  do 
so  until  Americans  who  want  it  kept  out 
of  their  homes  work  together  to  protest 
vigorously.  Television  is  unique.  It  comes 
into  our  homes.  It  must  return  to  standards 
of  minimal  decency  if  it  is  to  be  allowed  to 
continue  with  Its  present  charter.  The  ac- 
ceptance of  day-ln  and  day-out  profanity 
on  television  cannot  be  tolerated. 
Television  and  the  family 

Television  has  offered  some  good  models 
of  family  life.  "The  Waltons"  and  "Little 
House  on  the  Prairie"  are  prime  examples  of 
famUy  behavior  that  is  generally  moraUy 
responsible.  Such  programs  often  focus  help- 
fully on  the  jobs  and  sorrows  that  families 
fice  in  every  age.  Further,  the  treatment  of 
family  in  other  dramas  and  documentary 
shows  is  sometimes  enlightening  and  In- 
spirational. We  are  grateful,  therefore,  for 
those  TV  entertainment  and  Information 
programs  that  have  treated  family  re- 
sponsibly. 

Taken  as  a  whole,  however,  television  has 
failed  miserably  in  its  approach  to  famUy 
lUe.  It  has  ridiculed  the  famUy  more  often 
than  It  has  honored  It.  Television  has  not 
provided  adequate  role  models  for  males  and 
females  in  the  family.  Woman  Is  often  stere- 
otyped as  a  sex  object  or  as  Inept  while  the 
father  is  pictured  as  a  bumbling  idiot.  Fam- 
ilies are  too  frequently  pictured  as  bickering 
and  yelling  at  each  other. 

Evidently,  television  writers  mistakenly  as- 
sume that  responsible.  Joyful  family  living 
is  not  Interesting  to  people.  Therefore  they 
consistently  pursue  themes  that  put  famUy 
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life  m  a  bad  light.  They  use  put-down  humor. 
They  exaggerite  family  hostility.  They  pic- 
ture many  prsblems  and  offer  few  solutions. 

Does  televlilon  have  a  responsibility  to 
present  heaKhy  family  life?  Yes,  It  does. 
It  has  this  responsibility  If  It  Is  to  be  true 
to  life.  Ther*  are  many  millions  of  people 
who  practice  loving  fidelity,  who  enjoy  par- 
enting, and  4ho  celebrate  family  life.  Those 
aspects  of  family  deserve  more  attention  on 
television  no;  only  because  it  Is  a  public 
medium  but  lIso  because  these  elements  ac- 
curately reflect  much  human  life.  It  also 
has  this  resp  >nslblllty  If  It  Is  to  be  true  to 
Its  duty  to  help,  not  hurt,  the  society  that 
supports  It. 

Television  las  failed  In  Its  approach  to 
family.  Child  en  and  adults  who  turn  to  TV 
for  Information  about  family  are  now 
harmed  more  than  helped.  Television's  treat- 
ment of  the  1  unlly  is  a  problem  for  Individ- 
uals, for  the  churches,  and  for  society  at 
large.  . 

What  can  we  do? 

In  this  presi  intatlon  we  have  looked  at  some 
ways  In  whlc3  television  has  an  impact  on 
our  behavior.  We  have  considered  some  areas 
In  which  tel«  vision  Influences  us.  We  have 
seen  that  teUvision  profoundly  eiSects  the 
ways  we  thlnl  and  act. 

There  Is  a  genuine  grass  roots  concern  In 
this  country  i  bout  television's  moral  Impact. 
The  concern  x)mes  from  a  broad  cross  sec- 
tion of  respcnslble  Americans.  Millions  of 
people  want  to  bring  about  change.  Is  there 
anything  we  can  do  to  shape  TV's  Impact 
on  our  lives?  Yes.  In  Sections  3.  4.  and  6 
ways  are  exp  ored  for  individuals,  families, 
and  churches  to  affirm  that  which  is  good 
about  television  and  ways  for  us  to  work  to 
change  that  vthlch  is  bad. 
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about  television.  It  is  important  to  share 
both  positive  and  negative  opinions  about 
TV  with  people  in  places  of  leadership.  Here 
are  some  people  to  write : 

( 1 )  Local  television  station  managers  and/ 
or  program  directors.  Call  the  station  and 
ask  for  specific  names.  Write  directly  to 
these  people.  Your  letter  may  help. 

(2)  Local  and  national  sponsors  of  pro- 
grams. Look  up  the  phone  numbers  of  local 
advertisers  In  the  Yellow  Pages  of  the  phone 
ask  for  specific  names.  Write  directly  to 
book.  Call  and  ask  for  the  name  of  the  presi- 
dent of  the  company.  Write  to  this  person. 

(3)  Write  these  persons  a  carefully  worded 
brief  letter.  President,  American  Broadcast- 
ing Company.  Inc..  1330  Avenue  of  the  Amer- 
icas. New  York.  New  York  10019:  President. 
Columbia  Broadcasting  System,  Inc.,  51  West 
52nd  Street,  New  York,  New  York  10019; 
President.  National  Broadcasting  Company. 
30  Rockefeller  Plaza,  New  York,  New  York 
10020:  President  Public  Broadcasting  Serv- 
ice, 485  L'Enfant  Plaza  West,  S.W.,  Wash- 
ington, D.C.  20024. 

(4)  Chairman,  The  Federal  Conununlca- 
tlons  Commission.  1919  M  Street,  N.W., 
Washington.  DC.  20554. 

(5)  Chairman.  The  Federal  Trade  Commis- 
sion. Sixth  and  Pennsylvania  Avenue,  Wash- 
ington D.C.  20580. 

(6)  Your  Congressperson  and  Senators. 
Write  your  own  letter  in  your  own  words.  Be 
brief.  Sign  your  name  legibly  and  Include 
your  address.  Here  are  the  correct  forms  of 
address   for   Senators   and   Representatives; 

The  Honorable .  United  States  Senate, 

Washington,  D.C.  20510.  (The  proper  saluta- 
tion Is  "Dear  Senator  ;");  The  Hon- 
orable  .     House     of     Representatives. 

Washington.  DC.  20515.  (The  proper  salu- 
tation is  "Dear  Mr./Mrs./Mlss/Ms. :") . 

(7)  Newspapers  and  magazine  "Letters  to 
the  Editor"  columns. 

6.  Telephone  stations  and  local  sponsors  to 
communicate  your  views.  Letters  are  usually 
more  effective  than  telephone  calls  but  not 
always.  If  you  feel  strongly  about  the  value 
or  harm  of  a  program,  call  the  local  statio"- 
manager  and  share  your  opinion.  Local  spon- 
sors of  television  programs  can  also  be  called 
about  the  programs  which  they  help  to  spon- 
sor. Note  the  sponsors  as  you  view  the  com- 
mercials, look  up  their  numbers  in  the  Yel- 
low Pages  of  your  local  phone  book,  and  then 
talk  to  the  person  in  charge. 

7.  Work  to  Influence  public  opinion  about 
television  and  morality.  This  issue  is  so 
important  that  it  is  well  worth  the  time  and 
energy  you  devote  to  it.  Television  is  shaping 
lives  daily;  we  must  work  to  alert  people 
about  its  impact.  We  must  be  angry  about 
the  harm  TV  is  doing  and  seek  to  motivate 
the  public  to  demand  changes.  We  must  get 
excited  about  the  morally  wholesome  pro- 
grams and  encourage  the  public  to  support 
them. 

Share  the  findings  of  your  survey  of  TV 
programs  with  others.  Talk  about  television 
with  other  people.  Follow  suggestions  in  this 
pamphlet  to  write  letters  and  make  phone 
calls.  Let  this  statement  of  Abraham  Lin- 
coln guide  you  in  your  involvement;  "He 
who  molds  public  sentiment  goes  deeper  than 
he  who  enacts  statutes  or  pronounces  deci- 
sions. He  makes  statutes  or  decisions  pos- 
sible or  impossible  to  execute. 

8.  Get  Involved  In  a  group  that  is  working 
to  improve  television.  Group  action  to  deal 
with  TV  can  be  very  effective.  Not  only  do 
groups  have  the  numbers  necessary  to  get 
the  attention  of  decision  makers,  but  the 
varied  experiences  and  insights  of  others 
can  be  valuable  in  acting  to  improve  tele- 
vision. 

The  Parent-Teacher  Association,  for  exam- 
ple, Is  Involved  in  a  substantial  program  to 
improve  television.  It  encourages  continuing 
action  through  local  PTA  chapters.  The 
Christian  Life  Committee  of  your  church, 
association,  or  state  Baptist  convention  can 
be  a  very  effective  group  for  dealing  with 


television.  This  committee  approaches  moral 
issues  from  a  distinctly  Christian  perspective. 
See  page  1  of  What  Churches  Can  Do  for 
more  information  about  this  Committee. 

9.  Support  educational  television  stations. 
There  are  good  alternatives  to  be  found  in 
many  offerings  by  educational  television.  If 
you  are  convinced  of  the  value  of  educational 
television,  support  these  stations  with  your 
contributions  and  your  encouragement.  Let 
the  stations  know  the  kinds  of  programs  in 
which  you  aie  interested.  Work  to  get  others 
to  Join  you  in  supporting  them. 

10.  Practice  selective  buying.  Determine 
which  companies  sponsor  morally  responsible 
television  programs;  and  when  you  need 
products  they  sell,  patronize  them.  Refuse 
to  buy  products  from  sponsors  of  programs 
that  are  morally  objectionable  and  socially 
irresponsible.  Communicate  your  objections 
to  the  sponsor,  to  your  local  dealer,  and  to 
the  television  station.  Give  specific  programs 
and  name  specific  incidents.  Addresses  for 
some  sponsors  can  be  found  in  the  Yellow 
Pages  of  the  phone  book.  See  page  2  of  Re- 
sources for  Study  and  Action  for  some  ma- 
jor advertisers. 

11.  Oppose  thosD  companies  that  contin- 
ually sponsor  morally  objectionable  TV 
shows.  Communicate  opposition  to  the  spon- 
sorship of  violent,  or  sexually  exploitive,  or 
profane  programs.  Some  have  attended  meet- 
ings of  stockholder'  to  register  their  protests. 
If  companies  do  not  stop  sponsoring  Immoral 
TV  programs,  many  people  and  institutions 
will  want  to  sail  their  stock  and  Invest  In 
companies  that  are  more  committed  to  the 
moral  welfare  of  this  country. 

12.  Recrgnlze  the  Impact  that  television 
advertising  can  have  In  motivating  you  to 
over-consume.  Television  Is  a  strong  force  in 
developing  a  life  style  which  focuses  on  the 
possession  of  things.  It  informs  us  about 
products  which  we  need  and  can  use.  of 
course;  but  it  also  seeks  to  create  appetites 
for  products  we  do  not  need.  Be  aware  of 
what  commercials  say  and  how  they  say  It. 
Here  are  some  questions  to  ask;  Is  the  ad- 
vertised product  useful?  Beneficial  to  health? 
Wasteful?  Necessary?  Is  the  message  about 
the  product  presented  clearly  or  deceptively? 
What  doss  the  commercial  communicate 
about  males,  females,  sex.  minorities,  chil- 
dren? How  should  the  commercial  be  eval- 
uated in  light  of  Christian  teachings  about 
stewardship? 

Television  action  includes  prayer 

Individuals  can  and  must  act  out  of  a 
sen^e  of  urgency  and  moral  responsibility  in 
order  to  help  the  television  medium  to  get 
the  message 

Pray  faithfully  for  personnel  of  the  Radio 
and  Television  Commission  and  the  Christian 
Life  Commission,  and  for  others  who  are 
working  for  Improved  television  programs. 

WHAT    FAMILIES    CAN     DO 

Television  is  a  dominant  influence  in  the 
homes  of  modern  Americans.  It  entertains 
our  families.  Informs  us,  and  motivates  us  to 
buy  products.  Television  is  both  a  blessing 
for  families  to  enjoy  and  a  problem  with 
which  families  are  compelled  to  cope. 

Here  are  some  suggestions  for  families  fac- 
ing the  challenge  of  television. 

1.  Decide  how  much  time  your  children 
may  watch  TV  during  the  week.  This  requires 
study,  moral  Judgment,  planning,  and  the 
setting  of  family  priorities.  In  light  of  the 
fact  that  many  families  have  the  TV  set 
turned  on  six  or  seven  hours  a  day,  such 
planning  is  especially  needed. 

At  the  beginning  of  a  week,  study  the  pro- 
grams to  be  offered.  Circle  those  which  may 
be  watched  by  your  children.  Parents  face 
the  crucial  decision  of  how  much  T^  to 
allow  children  to  watch  both  during  school 
days  and  on  weekends.  Older  children  should 
be  brought  into  the  decision-making  proc- 
ess. This  provides  an  ideal  opportunity  for 
families  to  work  through  differences  which 
may  arise. 


Some  decide  that  there  will  be  no  televi- 
sion on  weekdays.  Others  allow  one  hour  per 
day  on  weekdays.  Others  select  special  pro- 
grams to  be  watched.  There  must  be  careful 
selection  and  control  on  weekends  also; 
otherwise  most  of  the  leisure  hours  may  be 
spent  in  front  of  a  TV  set  if  parents  do  not 
plan  carefully  in  light  of  family  priorities, 
it  Is  likely  that  most  children  will  watch  TV 
far  more  than  is  best  for  them. 

2.  Parents  should  monitor  television  pro- 
grams to  see  what  is  suitable  viewing  lor 
children.  The  need  for  this  monitoring  has 
recently  Increased.  Many  parents  have  been 
shocked  to  discover  that  children  are  watch- 
ing programs  that  contain  far  too  much  vio- 
lence or  are  otherwise  unsuitable  for  chil- 
dren. By  viewing  these  programs,  parents  can 
make  informed  and  necessary  Judgments 
about  what  children  should  see.  In  the  case 
of  older  children,  these  Judgments  should  be 
made  after  discussion  together. 

3.  Families  may  watch  some  television 
programs  together  to  leam  about  issues  en- 
countered in  life.  Some  TV  programs  offer 
valuable  insights  that  children  and  adults 
need  to  discuss.  Television  can  be  a  valuable 
resource  for  this  discussion.  And.  if  a  morally 
objectionable  scene  suddenly  appears  on  the 
screen,  this  should  be  used  as  an  occasion 
for  teaching.  It  does  not  follow  that  parents 
should  consciously  choose  morally  objection- 
able programs  in  crder  to  teach  lessons. 
There  will  be  more  than  enough  of  the  nega- 
tive that  will  be  beamed  in   unannounced. 

4.  Parents  should  discuss  commercials 
with  their  children.  Teaching  children  to 
understand  the  nature  and  purpose  of  com- 
mercials is  extremely  important.  Children 
need  to  learn  how  to  evaluate  what  the  com- 
mercials are  saying.  They  must  be  taught  to 
uvoid  wanting  to  acquire  every  product  that 
is  pictured.  They  must  also  be  guided  away 
from  the  materla'.lsm  that  may  develop  after 
viewing  thousands  of  commercials  each  year. 

As  parents  watch  and  discuss  commercials 
with  their  children,  they  can  find  out  how 
the  child  understands  and  interprets  what 
is  being  said.  Then  they  can  seek  to  help 
the  child  evaluate  commercials  in  light  of 
biblical  teachings  about  acquiring  and  using 
pcssesslons. 

5.  Write  the  National  Association  for  Bet- 
ter Broadcasting  and  secure  its  annual  Tele- 
vision for  Family  guide.  This  guide,  which 
presently  costs  $1.00.  evaluates  many  tele- 
vision programs  from  the  perspective  of  re- 
sponsive family  life.  It  is  a  very  useful  re- 
source. The  address  of  the  National  Associa- 
tion for  Better  Bioadcastlng  is  P  O  Box 
43640.  Los  Angeles.  California  90043. 

6.  Avoid  using  television  as  a  babysitter 
It  is  easy  for  families  to  develop  a  lifestyle  in 
which  TV  Is  used  to  babysit  with  the  chil- 
dren while  the  parents  pursue  other  activi- 
ties in  the  home  or  even  outside  it  For 
example,  some  pa.-3nts  sleep  late  on  Satur- 
day morning  and  let  the  cartoons  entertain 
their  children  for  hours. 

The  use  of  TV  as  a  regular  babysitter  can 
lead  to  serious  problems  for  the  family  This 
practice  should  be  avoided.  It  takes  crea- 
tive energy  to  find  alternatives;  but  given 
the  damage  that  is  likely  to  come  from  the 
TV  babysitter.  It  Is  worth  the  effort. 

7.  Parents  should  discuss  with  those  who 
keep  the  children  when  thev  are  away  which 
programs  their  children  are  allowed  to  watch. 
Preoare  a  written  schedule  or  mark  the  TV 
section  of  the  oaper.  Check  to  make  certain 
that  these  Instructions  are  carried  out. 

8.  Decide  where  to  place  the  television  set 
In  your  home.  Where  you  put  the  TV  set 
may  be  a  clue  to  the  priority  that  TV  will 
be  plven  In  your  family.  If  the  set  Is  In  a 
central  location.  It  mav  become  central  in 
your  family's  activities.  If  it  Is  near  the 
table  where  you  eat.  for  example.  It  will 
likely  cut  down  on  greatly  needed  family 
conversation.  Some  families  decide  to  pur- 
chase a  portable  set  which  can  be  placed  in 


a  closet  and  only  brought  out  for  programs 
selected  for  viewing.  If  there  are  young  chil- 
dren in  the  family,  consider  having  the  TV 
near  the  center  of  activity  so  that  parents 
can  be  aware  of  what  is  being  watched. 
Otherwise,  there  Is  real  value  in  moving 
the  TV  to  a  less  prominent  area.  This  puts 
TV  in  its  place  and  keeps  It  from  dominat- 
ing family  life,  family  leisure,  and  family 
relationships. 

9.  As  a  family  project,  write  letters  about 
television.  All  family  members  may  decide  to 
write  to  communicate  their  appreciation  or 
disapproval  of  a  particular  TV  show.  Teach- 
ing children  how  to  write  to  express  their 
views  can  be  a  valuable  learning  experience. 

After  discussion  of  a  particular  program  or 
commercial  about  which  the  family  feels 
strongly,  encourage  and  assist  in  the  proj- 
ect of  letter  writing.  Letters  should  be  writ- 
ten to  commend  positive  programming  and 
to  condemn  harmful  programming. 

10.  Provide  opportunities  for  good  religious, 
social,  and  cultural  experiences  as  an  alter- 
native to  constant  TV  watching.  Many  chil- 
dren and  adults  watch  TV  to  fill  a  social  and 
relational  vacuum  in  their  lives.  Make  a  reg- 
ular place  for  education,  recreation,  eater- 
tsUnment.  and  worship  activities  which  offer 
opportunities  for  growth  and  enjoyment.  This 
is  one  of  the  best  ways  to  cut  down  on  ex- 
cessive dependence  on  television. 

11.  Parents  should  set  an  example  in  their 
television  watching.  It  will  be  difficult  to 
encourage  children  to  accept  responsible  TV 
habits  if  parents  set  bad  examples  themselves 
in  their  own  viewing.  If  TV  plays  a  major 
role  in  the  parents'  lives,  it  will  likely  do 
the  same  in  their  children's  lives.  Set  a  good 
example  in  how  you  handle  TV.  and  your 
children  will  be  likely  to  follow  you. 

12.  Older  couples  should  refuse  to  let  TV 
dominate  their  lives.  A  steady  diet  of  athletic 
events,  soap  operas,  situation  comedies,  or 
"whodunits"  can  banish  conversation  and 
undermine  relationships  between  even  the 
most  devoted  hustmnd  and  wife. 

Retired  people  and  persons  not  tmployed 
outside  the  home  need  to  give  special  atten- 
tion to  ways  to  keep  from  being  intellec- 
tually consumed  by  TV's  imreal  world  of 
give-away  shows  and  steady  diet  of  melo- 
drama. Diversion  is  gocxl.  Preoccupation  Is 
bad. 

Counter  the  tendency  to  let  TV  come  be- 
tween you  and  your  spouse.  Schedvile  some 
time  together  to  watch  programs  you  like. 
Then  do  other  things  together  such  as  games 
you  both  enjoy,  fellowship  with  other  fam- 
ilies, dining  out.  or  gardening,  that  foster 
good  communication  and  strengthen  the 
marriage  bonds. 0 

FOOTNOTES 

'  Marie  Winn.  The  Plug-In  Drug  (New 
York:  Viking  Press.  1977) .  p.  47. 

=  Albert  Bandura,  "What  TV  Violence  Can 
Do  to  Your  Child,"  in  Violence  and  the 
Mass  Media.  Newton  Minnow  and  Otto  Car- 
son, eds.  (New  York:  Harper  &  Row.  1968). 
p.  123. 

'June  Davison.  "The  Triggered.  The  Ob- 
sessed, and  The  Schemers."  TV  Guide  (Feb- 
ruary 2.  1974),  p.  6. 

*  National  Commission  on  Causes  and  Pre- 
ventions of  Violence.  To  Establish  Justl(:e  To 
Insure  Domestic  Tranquility  (Washington: 
U.S.  Government  Printing  Office.  1969).  p. 
195. 

^  Ibid.,  pp.  198-199. 

•  For  a  more  thorough  discussion  of  tele- 
vision and  violence,  see  Harry  N.  Hollis.  Jr.. 
The  Shoot-'em-up  Society  (Nashville:  Broad- 
man  Press.  1974) .  pp.  52-63. 

■  "Hearings  Before  the  Subconunittee  on 
Alcoholism  and  Narcotics  of  the  Committee 
on  Labor  and  Public  Welfare.  United  States 
Senate."  March  8-11.  1976.  pp.  142  ff. 

» Ben  Logan,  ed..  Television  Awareness 
Training  (New  York:  Media  Action  Research 
Center.  1977) .  p.  172. 


RESEARCH  AND  DEVELOPMENT 
EXPENSES 

•  Mr.  DENTON.  Mr.  President,  it  is  grati- 
fying indeed  that  the  Senate,  earlier  this 
week,  acted  to  suspend  for  1  year  an  in- 
equitable and  ill-conceived  administra- 
tive interpretation  of  section  861  of  the 
Internal  Revenue  Code  that  for  4  years 
has  created  a  serious  disincentive  to  the 
performance  and  expansion  of  critically 
needed  research  and  development  activ- 
ity in  the  United  States. 

The  1-year  suspension,  with  instruc- 
tions to  the  Treasury  Department  to 
study  and  report  to  Congress  on  the 
pernicious  effects  of  the  861  regulations, 
will,  if  reason  prevails,  result  in  their 
permanent  elimination. 

The  861  regulations  now  require  Amer- 
ican companies  to  allocate  against  for- 
eign Income  a  portion  of  research  and 
development  expenses  Incurred  entirely 
within  the  United  States.  The  result  is 
that  the  U.S.  companies  find  themselves 
paying  taxes  on  the  same  income  in  more 
than  one  country,  with  little  or  no  offset 
from  foreign  tax  credits. 

I  congratulate  the  distinguished  Sena- 
tor from  Ohio.  (Mr.  Glenn)  .  who  offered 
this  important  amendment,  and  Senators 
Danforth  and  Wallop,  who  joined  in 
cosponsoring  it.  and  Senator  Schmitt  for 
his  deep  interest  in  the  overall  issue  of 
the  future  prospects  for  R.  &  D.  in  our 
country. 

Elimination  of  the  861  regulations,  as 
they  apply  to  research  and  development 
in  the  United  States,  will  help  reduce 
unnecessary  regulations  that  stifle  inno- 
vation and  productivity.  It  will  also  help 
assure  that  research  and  development 
activity  is  not  driven  out  of  the  United 
States  in  favor  of  other  countries  whose 
tax  policies  present  no  such  disincentive 
to  investment. 

There  are  a  number  of  actions  that 
we  can  take  to  resolve  the  problem  cre- 
ated by  the  861  regulations:  First,  the 
Treasury  Department  should  undertake 
an  administrative  modification  of  the 
regulations  immediately.  Second,  in 
whatever  version  of  the  tax  bill  Congress 
sends  to  the  President,  there  should  be 
included,  at  a  minimum,  a  provision  sus- 
pending the  application  of  the  regula- 
tions for  1  year  and  requiring  the  Treas- 
ury Department  to  provide,  within  6 
months,  the  Congress  with  a  study  on 
the  effect  of  the  regulations.* 


ASSISTANCE  TO  POLAND 

O  Mr.  KENNEDY.  Mr.  President,  the  in- 
dependent trade  union  movement.  Soli- 
darity, has  achieved  new  and  important 
rights  and  benefits  for  its  members  in 
Poland.  Following  elections  of  delegates 
by  secret  ballot,  a  historic  party  congress 
has  taken  place  and  over  90  percent  of 
the  membership  of  the  central  committee 
has  changed.  And  the  Polish  people  con- 
tinue to  show  their  determination  to  set- 
tle their  own  affairs  without  excessive 
influence  from  their  neighbors. 

Poland  now  faces  major  food  short- 
aies  and  enormous  economic  problems. 
Cooperation  among  Solidarity,  the  gov- 
ernment and  the  church  will  make  it 
possible  for  the  Polish  people  to  address 
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these  prob  ems  over  the  long  term.  But 
in  the  Imiiedlate  future,  it  is  essential 
for  the  Uiited  States  and  the  interna- 
tional conimunity,  in  both  the  public 
and  priva «  sectors,  to  provide  emer- 
gency food!  aid  and  longer-term  econom- 
ic assistance  and  support,  as  the  Polish 
Governmelit  and  Solidarity  carry  out 
their  histoi  "ic  agreements. 

In  this  regard,  I  welcome  the  an- 
nouncement of  $50  million  in  U.S.  food 
credits  for  Poland.  I  hope  that  the  ad- 
mlnistraticn  will  now  press  our  friends 
and  allies  i  o  offer  matching  food  aid  and 
that  it  will  promptly  pursue  additional 
international  economic  assistance,  as 
recommeni  led  in  a  letter  which  I  and  six 
other  Sena  tors  sent  to  President  Reagan 
on  July  21,  I  request  that  the  full  text  of 
this  letter— in  which  I  was  joined  by 
Senators  I  ,obert  C.  Byrd,  Bn>EN,  Bump- 
ers, Cranston,  Pell,  and  Sarbanes — be 
printed  in  the  Record. 

The  lettT  follows: 


PSESIOI  KT 


The 

The  White 

Washington , 

Dear  Mr. 
for  Poland, 
needed  food 
with  our 
longer-term 
Polish 
their  hUtor! 

As  you 
face  serious 
U.S.  food 
fled  on 
a  clear 
process   of 
Poland. 


U.S.  Senate, 
Vaahington,  D.C.,  July  21, 1981. 


;  louse, 
DC. 

President:  At  this  critical  time 
we  urge  you  to  approve  much- 
aid  for  that  nation,  and  to  work 
allies  and  other  nations  to  provide 
economic     assistance     as     the 
government  and  Solidarity  carry  out 
o  agreements, 
kfiow,  the  Polish  people  presently 
food  shortages  in  their  country, 
at  this  time  Is  not  only  justl- 
hxu4anltarlan  grounds,  but  would  be 
of  continuing  support  for  the 
reform   and   democratization   in 


aid 


slgcU 


We  bellev  ( 
and  immediate 
and  would 
peace  and 
this  aid  Is 
tlon  and  wctuld 
American 
budgetary 

With  our 


n 


•  Mr. 

36(b)   of 

requires 

notification 

that  Act 

the  case  of 

defined  in 

million. 

tion,  the 

during 

by  means 

Drovls<'>n 

the 

be  sent  to 

Relations 

Pursuant, 
ing,    the 
agreed  to 


wh  ch 

(.fi 


notiflc  ition 


that  food  aid  would  be  of  direct 

benefit  to  the  Polish  people, 

inhance  the  future  prospects  for 

itablllty.  We  are  confident  that 

the  best  traditions  of  our  na- 

be  strongly  supoorted  by  the 

>eople    even    at    this    time    of 

r  istralnt. 


thanks  and  best  wishes, 
Sincerely  yours. 


Robert  C.{  Btrd. 
Patti.  SarbAnes. 
Dale  Bumpers. 
Ted  Kennedy. 
Alan  Cranston. 
Claiborne  Pell. 
Joseph  R.  Biden.« 
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NOTIFICATION 
ARMS  SALES 


PERCY. 


ttie 
tliat 
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Mr.  President,  section 

Arms  Export  Control  Act 

Congress  receive  advance 

of  proposed  arms  sales  under 

excess  of  $25  million  or,  in 

major  defense  equipment  as 

the  act,  those  in  excess  of  $7 

receipt  of  such  notiflca- 

(Jongress  has  30  calendar  days 

the  sale  may  be  prohibited 

a  concurrent  resolution.  The 

*nulatps  that,  in  th*»  Senite. 

of  proposed  sales  shall 

the  chairman  of  the  Foreign 

Committee. 

to  an  informal  understand- 
Department  of  Defense  has 
provide  the  committee  with  a 


preliminary  notification  20  days  before 
transmittal  of  the  ofScial  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notifications  have 
been  received:  one  on  July  24  and  two 
on  July  29,  1981. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  office  of  the  Committee  on 
Foreign  Relations,  room  4229  Dirksen 
Senate  Office  Building. 

In  the  connection,  I  submit  corres- 
pondence for  printing  in  the  Record. 
The  correspondence  follows: 
Defense  Security 
Assistance  Agency, 
Washington.  D.C..  July  24,  1981. 
Dr.  Hans  Binnenduk, 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. D.C. 
Dear  Dr.  Binnendltk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following   advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 

DirectoT. 

Defense  Security 
Assistance  Agency, 
Washington.  D.C.  July  29,  1981. 
Dr.  Hans  Binnenduk 

Professional    Staff   Member,    Committee   on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton. D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control   Act.  At 
the  instruction  of  the  Department  of  State. 
I    wish    to    provide    the    follov/ing   advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

Erich  F.  Von  Marbod, 

Deputy  Director. 

Defense  Security 
Assistance  Agency. 
Washington.  DC,  July  29,  1981. 
Dr.  Hans  Binnenduk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  Consortium  tentatively  esti- 
mated to  cost  In  excess  of  $25  million. 
Sincerely, 

Erich  F.  Von  Marbod, 

Deputy  Director.0 


PROPOSED  ARMS  SALES 


•  Mr.  PERCY.  Mr.  President,  section  36 
(b)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
notifications  which  have  been  received. 
The  classified  annexes  referred  to  in  sev- 
eral of  the  covering  letters  are  available 
to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  room  4229  Dirksen 
Building. 

The  material  submitted  for  printing  in 
the  Record  follows : 

Defense  Secttrity 
Assistance  Agency, 
Washington,  D.C,  July  24, 1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  81-61  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department  of 
the  Army's  projx)sed  Letter  of  Offer  to  the 
Yemen  Arab  Republic  for  defense  articles 
and  services  estimated  to  cost  $14  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Erkest  Graves, 

Director. 

Transmittal  No.  81-61 
Notice   of   Proposed    Issuance   of   Letter   of 
Offer  Pursuant   to   Section   36(b)    of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Yemen  Arab  Re- 
public. 

(II)  Total  estimate  value: 

Million 

Major  defense  equipment*. $ii 

Other 3 

Total 14 

•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulations (ITAR). 

(Hi)  Description  of  articles  or  services  of- 
fered: Twenty-two  thousand  four  hundred 
sixty-four  rounds  of  105mm  main  gun  am- 
munition and  2,221.920  rounds  of  7.62mm 
and  .60  caliber  machine  gun  ammunition 
for  M60  tanks. 

(Iv)  Military  department:  Army  (UEP). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vli)  Section  28  report:  Included  in  report 
for  quarter  ending  March  31,  1981. 

(vill)  Date  report  delivered  to  Congress: 
July  24,  1981. 
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POUCT   JtJSTIFlCATION 


YEMEN   ARAB    REPUBUC — TANK   AMMUNITION 

The  Government  of  the  Yemen  Arab  Re- 
public (YARG)  has  requested  the  purchase 
of  22.464  rounds  of  105mm  main  gun  am- 
munition and  2,221,920  rounds  of  7.62mm 
and  .50  caliber  machine  gun  ammunition  for 
the  M60  tank  at  an  estimated  cost  of  $14 
million. 

This  sale  would  further  U.S.  efforts  to  pro- 
mote peace  and  stability  on  the  Arabian 
Peninsula  and  to  assure  the  security  and  in- 
dependence of  moderate  Arab  states.  It  would 
assist  the  YARG  in  the  modernization  of  its 
ground  forces  so  as  to  defend  successfully 
against  possible  attacks  from  hostile  neigh- 
bors. 

This  ammunition  will  be  used  to  complete 
the  initial  basic  load  and  provide  training 
ammunition  and  war  reserve  stocks  for  the 
64  M60A1  tanks  delivered  to  the  Yemen  Gov- 
ernment In  the  spring  of  1979.  The  sale 
of  tank  ammunition  does  not  introduce  a 
new  weapon  capability  into  the  region. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractors  for  the  105mm  am- 
munition will  be  Flinchbaugh  Products  of 
Red  Lion,  Pennsylvania:  Chamberlain  Man- 
ufacturing Corporation  of  New  Bedford, 
Massachusetts;  and  Norrls  Industries  of  Ver- 
non, California.  The  7.62mm  and  the  50 
caliber  ammunition  will  be  produced  by  the 
Lake  City  Army  Ammunition  Plant  of  Inde- 
pendence, Missouri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  the 
Yemen  Arab  Republic. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense   Security 
Assistance   Agency, 
Washington,  DC,  July  24, 1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-72,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  defense  arti- 
cles and  services  estimated  to  cost  $9  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest   Graves, 

Director. 

Transmiital   No.   81-72 
Notice  of  Proposed  Issuance  of  Letter  of  Of- 
fer Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value: 

Million 

Major  defense  equipment* $8 

Other 1 

Total 9 

•  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  services  of- 
fered: Eighteen  155mm  M198  towed  howit- 
zers with  spare  parts. 

(iv)  Military  department :  Army  (VDI). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  nald :  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold :  None. 


(vli)  Section  28  report:  Included  in  report 
for  quarter  ending  30  June  1981. 

(vUi)  Date  report  deUvered  to  Congress: 
July  24,  1981. 

Policy  Justification 
saudi  arabia — ml 98  howitzer 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  18  M198  155mm 
towed  howitzers  with  spare  parts  at  an  esti- 
mated cost  of  $9  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  defense  by  allowing  the  trans- 
fer of  reasonable  amounts  of  defense  articles 
and  services.  It  will  demonstrate  the  con- 
tinuing willingness  of  the  United  States  to 
support  the  Saudi  Arabian  effort  to  improve 
the  security  of  the  country  through  modern- 
ization of  the  Saudi  Armed  Forces. 

The  purchase  of  the  M198  howitzer  by  the 
Saudi  Arabian  Land  Forces  (SALF)  will  per- 
mit improvement  of  current  ground  force 
artillery  support  by  replacing  aging  M114 
155mm  towed  howitzers  with  a  modern  artil- 
lery piece  with  an  extended  range.  This  im- 
provement is  required  as  part  of  the  ongoing 
military  modernization  plan  to  build  a 
ground  force  capable  of  deterring  external 
attacks.  Acquisition  of  this  equipment  by  the 
SALF  will  not  Introduce  a  new  military  capa- 
bility into  the  region. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  work  will  be  done  at  the 
Rock  Island  Arsenal  of  Rock  Island,  Illinois. 

Implementation  of  this  sale  will  require 
the  assignment  of  approximately  10  addi- 
tional U.S.  military  personnel  to  Saudi  Ara- 
bia for  18  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security 
Assistance  Agency, 
Washington,  D.C.  July  24,  1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-73  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Saudi  Arabia  for  defense  articles  and  services 
estimated  to  cost  $98  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves. 

Director. 


Transmittal  No.  81-73 
Notice  of  PropKJsed  Issuance  of  Letter  of  Of- 
fer   Pursuant    to    Section    36(b)    of    the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value: 

Million 

Malor  defense  equipment* $69 

Other -- 29 

Total   98 

•As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(HI)  Description  of  articles  or  services  of- 
fered: Nine  AN/TPQ-36  mortar  locating 
radars  and  six  AN/TPQ-37  artillery  locat- 
ing radars  with  support  equipment,  train- 
ing, support  services,  and  two  years  of  con- 
current spare  parts. 


(Iv)  Military  department:  Army  (VDH). 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained 
In  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  Annex  under  sep- 
arate cover. 

(vil)  Section  28  report:  Included  in  re- 
port (or  quarter  ending  30  June  1981. 

(vill)  Date  report  delivered  to  Congress: 
July  24. 1981. 

Policy  Justification 

saudi  arabia — mortar  and  artillery 

locating  radars 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  nine  AN/TPQ-36 
mortar  locating  radars  and  six  AN/TPQ-37 
artillery  locating  radars  with  required  sup- 
port equipment,  training,  support  services, 
anl  two  years  of  concurrent  spare  parts  at 
an  estimated  cost  of  $98  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  defense  by  allowing  the  trans- 
fer of  reasonable  amounts  of  defense  articles 
and  services.  It  will  demonstrate  the  con- 
tinuing willingness  of  the  United  States  to 
support  tre  Saudi  Arabian  effort  to  improve 
the  security  of  the  country  through  mod- 
ernization of  the  Saudi  Armed  Forces. 

The  purchase  of  the  radars  and  support  will 
provide  the  Saudi  Arabian  Land  Forces 
(SALF)  an  automated  capability  for  locat- 
ing mortars,  short-range  artillery,  and  high- 
angle  fire  weapons  firing  from  multiple  posi- 
tions. The  AN/TPQ-36  and  AN/TPQ-37  radars 
will  assist  the  SALF  to  offset  in  part  any  ar- 
tillery advantages  held  by  neighboring  coun- 
tries. 

The  sale  of  this  equipment  and  support 
virill  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  FuUerton.  California. 

Implementation  of  this  sale  will  require 
the  assignment  of  an  additional  nine-man 
U.S.  military  training  team  to  Saudi  Arabia 
for  approximately  six  months  and  the  as- 
signment of  two  contractor  personnel  for 
approximately  two  years. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security 
Assistance  Agency. 
Washington,  DC,  July  24,   1981. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting reqlurements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-75,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Greece  for  defense  articles  and 
services  estimated  to  cost  $86  million.  Shortly 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  that 
this  action  is  consistent  with  Section  620C 
(b)  of  that  statute. 
Sincerely, 

Ernest  Graves, 

Director. 

Transmittal  No.  81-75 
Notice   of   Proposed   Issuance   of   Letter   of 
Offer  Pursuant   to  Section   36(b)    of  the 
Arms  Export  Control  Act 
(1)   Prospective  purchaser:  Greece. 
(It)  Total  estimated  value: 
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F  JUCY  Justification 

GREECE  —TANK    CONVERSION    KITS 

The  Gover:  iment  of  Greece  hais  requested 
the  purchase  of  204  conversion  kits  and  an- 
cillary suppoi't  equipment  to  convert  M48A1 
tanks  to  the  M48A3  or  M48A5  configuration 
at  an  estimat  ed  cost  of  t86  million. 

This  sale  vUl  contribute  to  the  foreign 
policy  and  national  security  objectives  of  the 
United  State  i  by  improving  the  ability  of 
Greece  to  fu  fill  its  NATO  obligations;  fur- 
thering NAT  }  rationalization,  standardiza- 
tion, and  In  teroperability;  and  enhancing 
the  defenses  of  the  Western  Alliance. 

The  Gover  iment  of  Greece  needs  these 
conversion  k  ts  to  continue  its  program  of 
upgrading  iti  M48  series  tanks.  Greece  will 
have  no  dlffl  :ulty  in  absorbing  and  main- 
taining the  converted  tanks  since  trained 
personnel  are  available  and  parts,  tools,  and 
test  equlpme  it  are  already  In  its  inventory. 
The  tank  cor  version  kits  will  be  provided  in 
accordance  w  Ith,  and  subject  to  the  limita- 
tion on  use  s  nd  transfer  provided  under  the 
Arms  Export  [Control  Act,  as  embodied  in  the 
terms  of  sali  .  This  sale  will  not  adversely 
affect  either  ;he  military  balance  in  the  re- 
gion or  our  e  forts  to  encourage  a  negotiated 
settlement  of  the  Cyprus  question. 

The  prime  contractor  will  be  the  Chrysler 
Corporation  Defense  Group  of  Warren, 
Michigan 


Implement  ition  of  this  sale  will   not  re- 
as^gnment  of  any  additional  U.S. 
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James  L.  Buckley. 


Defense  Security 
Assistance  Agency, 
Washington.  D.C..  July  24.  1981. 

Hon.  Charles  H.  Percy. 
Cfiainnan.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  81-T7  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  Italy  for  defense  articles  and  serv- 
ices estimated  to  cost  (25  million.  Shortly 
after  this  letter  Is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves. 

Director. 

I 
Transmittal  No.  81-77         ', 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:   Italy. 

(II)  Total  estimated  value. 

Million 

Major  defense  equipment* $23 

Other 1 

Total 24 

*As  included  in  U.S.  Munitions  List,  a  part 
of  the  Interntalonal  Traffic  in  Arms  Regu- 
lations (ITAR). 

(ill)  Description  of  articles  or  services 
offered;  Two  thousand  two  hundred  eleven 
I-TOW  surface  attack  guided  missiles  and 
623  TOW  practice  guided  missiles. 

(Iv)   Military  department:    Army    (XHE). 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:    None. 

(vi)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  annex  under  sep- 
arate cover. 

(vil)  Section  28  report:  Included  In  re- 
port for  quarter  ending  30  June  1981. 

(vlii)  Date  report  delivered  to  Congress; 
July  24.  1981. 

Policy   Justification 

ITALY — improved-tow    MISSILES 

The  Government  of  Italy  has  requested  the 
purchase  of  2,211  I-TOW  missiles  and  623 
TOW  practice  missiles  at  an  estimated  cost 
of  $24  million. 

This  sale  will  contribute  to  the  foreign  pol- 
icy and  national  security  objectives  of  the 
United  States  by  improving  the  military  ca- 
pabilities of  Italy;  furthering  NATO  ration- 
alization, standardization,  and  Interoperabil- 
ity; and  enhancing  the  defenses  of  the  West- 
ern Alliance. 

These  missiles  are  required  by  the  Govern- 
ment of  Italy  to  enhance  their  anti-armor 
capabilities.  They  have  TOW  in  their  inven- 
tory and  will  have  no  difficulty  assimilating 
these  additional  missiles  into  their  armed 
forces. 

The  sale  of  this  equipment  and  support  will 
not  affect  the  basic  military  balance  in  the 
region  since  comparable  or  identical  anti- 
armor  weapons  already  exist  in  the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Company  of  Canoga  Park.  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  Italy. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


Defense  Security  Assistance  Agency. 

Washington.  D.C.  July  29,  1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  81-78,  concerning 
the  Department  of  the  Air  Force's  propo3ed 
Letter  of  Offer  to  Turkey  for  defense  articles 
and  services  estimated  to  cost  $35  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620(d)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  that  this 
action  is  consistent  with  Section  620(b)  of 
that  statute. 

Sincerely. 

Erich  F.  Von  Marbod. 

Deputy  Director. 

Transmittal   No.   81-78 
Notice   of   Proposed    Issuance   of   Letter   of 
Offer  Pursuant   to  Section   36(b)    of   the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Turkey 

(II)  Total  estimated  value: 

Million 

Malor  Defense  Equipment  • $0 

Other 35 

Total 35 

•As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

As  Included  In  the  U.S.  Munitions  List. 
a  part  of  the  International  Traffic  in  arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  services 
offered :  Cooperative  logistics  supply  support 
for  follow-on  spares  and  supplies  in  support 
of  C-130H.  P-4E,  F/RF-5A,  F-IOOC/D/P, 
RF/F-104G,  T-33,  T-37C,  and  T-38  aircraft 
and  other  systems  and  subsystems  of  U.S. 
manufacture. 

(iv)  Military  department:  Air  Force  (KBJ). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

( vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold;  None. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  30  June  1981. 

(viil)  Date  report  delivered  to  congress; 
July  29,  1981. 

Policy   Justification 

TURKEY cooperative    LOGISTICS    SUPPLY 

support 

The  Government  of  Turkey  has  requested 
the  purchase  of  cooperative  logistics  supply 
support  for  follow-on  spares  and  supplies  in 
support  of  C-130H,  F-4E,  F'RF-SA,  F-IOOC/ 
D/P,  RF/P-104G,  T-33,  T-37C.  and  T-38 
aircraft  and  other  systems  and  subsystems  of 
U.S.  manufacture  at  an  estimated  cost  of  $35 
million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of  the 
United  States  by  improving  the  military 
capabilities  of  Turkey  in  fulfillment  of  its 
NATO  obligations;  furthering  NATO  ration- 
alization, standardization,  and  interopera- 
bility; and  enhancing  the  defense  of  the 
Western  Alliance. 

This  cooperative  logistics  supply  support 
arrangement  is  necessary  to  ensure  an  un- 
interrupted flow  of  spare  parts  to  maintain 
the  readiness  of  the  Turkish  Air  Force 
weapon  systems  of  U.S.  origin.  The  coopera- 
tive logistics  support  will  be  provided  in  ac- 
cordance with,  and  subject  to  the  limitation 
on  use  and  transfer  provided  for  under  the 
Arms  Export.  Control  Act.  as  embodied  in  the 
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terms  of  sale.  This  sale  will  not  adversely 
affect  either  the  military  balance  in  the 
region  or  U.S.  efforts  to  encourage  a  negoti- 
ated settlement  of  the  Cyprus  question. 

Procurement  of  these  items  and  services 
will  1)6  from  the  many  contractors  who  pro- 
vide similar  Items  and  services  to  the  U.S. 
Forces. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Turkey. 

There  will  be  no  adverse  Impact  on  U.S.  de- 
fense readiness  as  a  result  of  this  sale. 

Under  Secretary  of  State  fob 
Security  Assistance.  Science 
AND  Technology. 

Washington,  DC.  June  19,  1981. 
Pursuant  to  section  620C(d)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the  Act) . 
and  the  authority  vested  In  me  by  Depart- 
ment of  State  Delegation  of  Authority  No. 
145.  I  hereby  certify  that  the  provision  of 
cooperative  logistics  supply  support  for  U.S. 
origin  aircraft  to  the  Government  of  Turkey 
is  consistent  with  the  principles  contained  In 
section  620C(b)   of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  of  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  regard- 
ing the  proposed  sale  of  the  above-named 
articles  and  is  based  on  the  justification  ac- 
companying said  certification,  and  of  which 
such  justification  constitutes  a  full 
explanation. 

James  L.  Buckley. 

Defense  Security 
Assistance   Agency, 
Washington,  DC,  July  29.  1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-79  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department  of 
the  Army's  proposed  Letter  of  Offer  to  Greece 
for  defense  articles  and  services  estimated  to 
cost  $19  million.  Shortly  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media  of  the  unclassified  portion  of  this 
Transmittal. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  that 
this  action  is  consistent  with  Section  620C 
(b)  of  that  statute. 
Sincerely. 

EIrich  F.  Von  Marbod. 

Deputy  Director. 

Transmittal  No.   81-79 
Notice    of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms   Export   Control   Act 

(I)  Prospective  purchaser;  Greece. 

(II)  Total  estimated  value: 

Million 

Malor  defense  equipment* $14 

Other  - 5 

Total 19 

*As  Included  In  the  US.  Munitions  List, 
a  part  of  the  Tnternatlonal  Traffic  in  Arms 
Regulations  (ITAR). 

(III)  Description  of  articles  or  services 
offered;  nftv  TOW  launchers  and  1,487  sur- 
face attack  TOW  missiles. 

(Iv)  Military  department:  Army  (WLE). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold;  See  annex  under  separate 
cover. 


(vil)  Section  28  report;  Included  In  re- 
port for  quarter  ending  30  June  1981. 

(vlii)  Date  report  delivered  to  Congress; 
July  29.  1981. 

POLICr     JUSTIFICATIOM 
GREECE — TOW    LAUNCHERS    AND    MISSILES 

The  Government  of  Greece  has  requested 
the  purchase  of  60  TOW  launchers  and  1.487 
surface  attack  TOW  missiles  at  an  estimated 
cost  of  $19  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  Improving  the  military 
capabilities  of  Greece  in  fulfillment  of  its 
NATO  obligations;  furthering  NATO  ration- 
alization, standardization,  and  Interopera- 
bility; and  enhancing  the  defense  of  the 
Western  Alliance. 

The  Government  of  Greece  (GOG)  needs 
these  articles  to  increase  the  anti-tank  capa- 
bility of  the  Hellenic  Army  (HA) .  The  HA  will 
have  no  difficulty  in  absorbing  the  launchers 
and  missiles  since  these  weapons  are  already 
In  the  Inventory.  This  sale  will  enable  the 
GOG  to  increase  Its  defense  capability.  The 
TOW  missiles  and  launchers  will  be  pro- 
vided in  accordance  with  and  subject  to 
the  limitations  on  use  and  transfer  provided 
for  under  the  Arms  Export  Control  Act.  as 
embodied  in  the  terms  of  sale.  This  sale  will 
not  adversely  affect  either  the  military  bal- 
ance in  the  region  or  U.S.  efforts  to  en- 
courage a  negotiated  settlement  of  the  Cy- 
prus question. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Company  of  Canoga  Park.  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Greece. 

There  will  be  no  adverse  impact  on  US. 
defense  readiness  as  a  result  of  this  sale. 

Under  Secretary  of  State  for 
Security  Assistance.  Science 
AND  Technology. 

Washington.  D.C.  June  19.  1981. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
Act),  and  the  authority  vested  in  me  by 
Department  of  State  Delegation  of  Author- 
ity No.  145,  I  hereby  certify  that  the  provi- 
sion of  anti-tank  launchers  and  missiles  to 
the  Government  of  Greece  is  consistent  with 
the  principles  contained  in  section  620C(b) 
of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  of  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above-named 
articles  and  is  based  on  the  justification  ac- 
companying said  certification,  and  of  which 
such  justification  constitutes  a  full  explana- 
tion. 

James  L.  Buckley.* 


DEPARTMENT  OP  DEFENSE  SUP- 
PLEMENTAL APPROPRIATIONS- 
CONFERENCE  REPORT 

Mr.  TOWER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  694  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  694)  to  authorize  supplemental  ao- 
propriations  for  fiscal  year  1981  for  the 
Armed  Forces  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  and  for  research,  devel- 


opment, test,  and  evaluation,  to  increase 
the  authorized  personnel  end  strengths 
for  military  and  civilian  personnel  of  the 
Department  of  Defense  for  such  fiscal 
year,  to  authorize  supplemental  appro- 
priations for  such  fiscal  year  for  con- 
struction at  certain  military  installa- 
tions, and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Record.  > 

Mr.  TOWER.  Mr.  President,  this  report 
has  the  full  support  of  both  the  House 
and  Senate  Committees  on  Armed  Serv- 
ices. 

I  should  like  to  take  this  opportunity 
to  thank  all  of  the  conferees  for  their 
diligent  efforts  in  resolving  the  differ- 
ences between  the  Senate  and  House  ver- 
sion of  this  bill  so  that  the  vitally  needed 
funds  which  we  have  identified  will  be 
available  for  use  by  the  Department  of 
Defense  in  fiscal  year  1981. 

I  express  my  personal  appreciation  to 
my  distinguished  colleague  and  ranking 
member  of  the  committee.  Senator  Sten- 
Nis,  and  the  other  members  of  the  Sen- 
ate Committee  on  Armed  Services  for  the 
extraordinary  efforts  which  they  made 
to  expedite  the  committees  considera- 
tion of  the  administration's  supplemental 
request.  As  Senators  know,  this  bill  was 
reported  to  the  Senate  for  its  considera- 
tion by  the  Committee  on  Armed  Services 
at  the  beginning  of  April  1981  and  re- 
ceived overwhelming  support  by  the  full 
Senate.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference recort  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

extension  of  routine  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  not  be- 
yond 6:45  p.m..  under  the  same  terms 
and  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  housekeeping  details  and 
unanimous-consent  items.  But  before  I 
do  that,  is  there  an  order  for  the  Senate 
to  convene  on  tomorrow? 

The  PRESIDING  OFFICER.  There  is 
not. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  11  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  RECOGNITION  OF 
SENATORS  ON  TOMOR- 
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Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished majority  leader  make  that  re- 
quest? 

EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  certain  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  majority  leader  state  again  the 
clearances  he  has  reference  to? 

Mr.  BAKER.  Yes,  Mr.  President.  Be- 
ginning on  page  2  under  new  reports, 
starting  with  Veterans"  Administration, 
and  continuing  through  pages  3,  4,  5,  6, 
and  7,  including  nominations  on  the 
Secretary's  desk,  with  the  exception  of 
the  nomination  of  John  M.  Walker,  Jr., 
which  is  Calendar  No.  397  on  page  3 
under  Department  of  the  Treasury.  That 
is  not  included. 

Mr.  ROBERT  C.  BYRD.  The  minority 
is  ready  to  proceed  with  those  nomina- 
tions with  the  exception  of  the  two  nom- 
inations under  the  Department  of 
Agriculture. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  assume  those  are  the  nomi- 
nations of  Harold  V.  Hunter  and  Charles 
Wilson  Shuman? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  the  consideration  en  bloc  of 
the  nominations  under  New  Reports  on 
pages  2,  3,  4,  5,  6,  7,  including  nomina- 
tions placed  on  the  Secretary's  desk,  with 
the  exception  of  the  first  three  nomina- 
tions on  page  3,  Harold  V.  Hunter, 
Charles  Wilson  Shuman,  and  John  M. 
Walker,  Jr.,  of  New  York. 

Th3  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Veterans'   ADMiNisrRArioN 
Frank    Saburo    Sato,    of    Virginia,    to    be 
Inspector  General  Veterans'  Administration, 
vice  Allan  L.  Reynolds. 

Kenneth  W.  Gideon,  of  Texas,  to  be  an 
.Assistant  General  Counsel  In  the  Department 
of  tha  Treasury  (Chief  Counsel  for  the  Inter- 
nal Revenue  Service) ,  vice  N.  Jerold  Cohen, 
resigned. 

Department  of  Health  and  Human 
Services 
Juan  A.  del  Real,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Health  and 
Human  Services,  vice  Joan  Zeldes  Bernstein, 
resigned. 

Thomas  R.  Donnelly,  Jr..  of  Virginia,  to  be 
an  Assistant  Secretary  of  Health  and  Human 
Services,  vice  William  Brownlee  Welsh, 
resigned. 

U.S.  International  Trade  Commission 
Eugene  J.  Prank,  of  Pennsylvania,  to  be 
a  member  of  the  U.S.  International  Trade 
Commission  for  the  remainder  of  the  term 
expiring  December  16,  1982,  vice  George  H. 
Moore,  resigned. 

Department  of  Defense 
Edward  C.  Aldridge.  Jr..  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force,  vice  An- 
toni.a  Handler  Chayes.  resigned. 

Alton  Gold  Keel,  Jr..  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Air  Force,  vice  Robert  Jay  Hermann. 


In  the  Aib  Force 


Lt.  Gen.  Uoyd  R.  Leavltt.  Jr.,  U.S.  Air 
Force  (age  52),  for  appointment  to  the  grade 
Indicated  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  8962. 

The  following-named  offlcers  under  the 
provisions  of  title  10,  United  States  Code,  S'i,-- 
tion  8066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

MaJ.  Gen.  George  D.  Miller,  197-20-5982FR, 
U.S.  Air  Force,  to  be  lieutenant  general. 

MaJ.  Gen.  Charles  L.  Donnelly,  Jr.,  287-24- 
0955FR,  U.S.  Air  Force,  to  be  lieutenant  gen- 
eral. 

MaJ.  Gen.  Charles  G.  Cleveland,  121-18- 
3878FR,  U.S.  Air  Force,  to  be  lieutenant  gen- 
eral. 

MaJ.  Gen.  Robert  T.  Herres,  521-30-4808FR. 
U.S.  Air  Force,  to  be  lieutenant  general. 
In  the  Army 

The  U.S.  Army  Reserve  offlcers  named 
herein  for  appointment  as  Reserve  commis- 
sioned offlcers  of  the  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
S93(a).  3371,  and  3384: 

BrlG.  Gen.  Wayne  Paul  Jackson,  351-20- 
3159,  to  be  major  general. 

Brig.  Gen.  Thomas  Milton  Moore,  241-32- 
1372.  to  be  major  general. 

Brig.  Gen.  William  Francis  Ward,  Jr..  030- 
20-6299,  to  be  major  general. 

Col.  John  Alex  Ark  ins.  388-20-0789,  to  be 
brigadier  general. 

Col.  John  Joseph  Diggins,  029-26-5015,  to 
be  brigadier  general. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Res3rve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  593(a)    and  3385: 

Brig.  Gen.  Vincent  William  Lanna.  115- 
14-6203,  to  be  major  general. 

Brig.  Gen.  Elmer  Lewis  Stephens,  462-46- 
2529.  to  be  major  general. 

Col.  Carroll  Glenn  Allen.  250-34-3S06.  to 
te  brigadier  general. 

Col.  William  James  Burns,  408-48-0928,  to 
be  brigadier  general. 

Col.  Keith  Marvin  Eggen,  539-22-5035,  to 
be  brigadier  general. 

Col.  LeRoy  Robert  Evans,  216-24-2726.  to 
be  brigadier  general. 

Col.  Joe  Arlon  Forberg,  502-24-8811,  to  be 
brigadier  general. 

Col.  Kenneth  Wayne  Hlmsel,  305-38-0300, 
to  be  brigadier  general. 

Col.  Robert  George  McClellan,  398-24-0987. 
to  be  brigadier  general. 

Col.  Kenneth  Lester  Rleth.  153-22-0137.  to 
be  brigadier  general. 

Col.  Ivan  Pay  Smith,  423-38-6230.  to  be 
brigadier  general. 

Col.  Michael  Thomas  Sullivan,  Jr..  08S-2C- 
1049.  to  be  brigadier  general. 

Col.  Arthur  Albert  Weller.  Jr.,  356-20-24S3, 
to  be  brigadier  general. 

Col.  Edward  Herman  Wulgaert.  391-32- 
7704,  to  be  brigadier  general. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 

Col.  Charles  Hill  Anderson,  410-42-2968, 
to  be  brigadier  general. 

Col.  Robert  Michael  Plorella,  401-38-2574, 
to  be  brigadier  general. 

Col.  Edward  Lawrence  Hanson,  516-30- 
7309.  to  be  brigadier  general. 

Col.  William  Arthur  Jackson,  416-42-6831, 
to  be  brigadier  general. 

Col.  Val  Elmore  McCreary,  462-20-1747,  to 
b3  brigadier  general. 

Col.  Charles  McClung  Scott,  Jr.,  461-46- 
9143,  to  be  brigadier  general. 

Col.  William  Kinney  White,  523-22-1489, 
to  be  brigadier  general. 
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The  following  named  Army  Medical  De- 
partment offlcers  for  temporary  appoint- 
ment in  the  Army  of  the  United  States,  to 
the  grade  indicated,  under  the  provisions  of 
title  10.  United  States  Code,  sections  3442 
and  3447. 

MEDICAL   CORPS 

Brig.  Gen.  Garrison  Rapmund,  012-24- 
1395,  Medical  Corps,  Army  of  the  United 
States  (colonel.  U.S.  Army),  to  be  major 
general. 

Col.  Tracy  Elmer  Strevey,  Jr.,  337-64-5446. 
Medical  Corps,  US.  Army,  to  be  brigadier 
general. 

Col.  Robert  Hutchinson  Buker,  577-36- 
5934,  Medical  Corps,  U.S.  Army,  to  be  brig- 
adier general. 

MEDICAL  SERVICE  CORPS 

Col.  France  Pel  ton  Jordan,  239-46-3531, 
Medical  Corps,  US.  Army,  to  be  brigadier 
general. 

department  of  agriculture 

John  V.  Grazlano,  of  Virginia,  to  be  Inspec- 
tor General,  Department  of  Agriculture,  vice 
Thomas  P.  McBrlde. 
Nominations    Placed    on    the    Secretary's 

Desk  in  the  Air  Force,  Armt,  Navy,  and 

Marine  Corps 

Air  Force  nominations  beginning  Densel 
K.  Acheson,  to  be  colonel,  and  ending  Ar- 
thur E.  Schmltt,  to  be  lieutenant  colonel, 
wMch  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord of  July  24,  1981. 

Air  Force  nominations  beginning  Max  L. 
Abram,  to  be  lieutenant  colonel,  and  ending 
William  R.  Gerber,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
of  July  27, 1981. 

Army  nominations  beginning  Arthur  A. 
Armour,  to  be  major,  and  ending  David  C. 
Weston,  to  be  second  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  July 
24.  1981. 

Navy  nominations  beginning  Leon  Eddy 
Ackart,  to  be  captain,  and  ending  Beverly 
Jean  Sparks,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congres-slonal  Record  of  July 
24,  1981. 

Marine  Corps  nominations  beginning  John 
T.  Garcia,  to  be  colonel,  and  ending  Kurt  V. 
Zlrkelbach,  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  28,  1981. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nations were  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NOMINATION    OF   FRANK    S.    SATO 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  pleased  to  report  that  the  Commit- 
tee on  Veterans'  Affairs  on  July  9,  1981, 
completed  its  consideration  of  the  quali- 
fications of  Frank  S.  Sato,  the  Presi- 
dent's nominee  to  be  Inspector  General 
of  the  Veterans'  Administration.  His 
nomination  was  approved  by  a  unani- 
mous vote  of  the  membership  of  the  Sen- 
ate Committee  on  Veterans'  Affairs. 


The  position  of  Inspector  General  of 
tlia  Veterans'  Administration  is  a  most 
important  one  in  the  efficient  operation 
of  the  agency.  The  Inspector  General 
Act  of  1978  requires  the  office  of  Inspector 
General  in  the  Veterans'  Administration 
to  conduct  and  supervise  audits  and  in- 
vestigations; to  provide  leadership,  co- 
ordination, and  recommendations  to  pro- 
mote economy,  efficiency,  and  effective- 
ness: to  prevent  and  detect  fraud  and 
abuse:  to  keep  the  Administrator  and 
the  Congress  fully  informed  concerning 
problems  of  deficiencies,  and  review  the 
necessity  for — and  the  progress  of — cor- 
rective action. 

We  believe  Frank  Sato  will  perform 
these  functions  and  carry  out  these  re- 
quirements capably  and  effectively. 

Frank  Saburo  Sato  is  a  native  of  the 
State  of  V/ashington  and  received  his 
bachelor  of  arts  degree  at  the  Univer- 
sity of  Washington,  In  Seattle,  Wash. 
Additional  university  training  was  at  the 
University  of  California  at  Los  Angeles. 
He  is  a  certified  pubhc  accountant  and 
has  had  a  long  and  distinguished  career 
in  all  phases  of  governmental  auditing  in 
Washington  and  throughout  the  country. 

Frank  Sato  has  served  in  the  Depart- 
ment of  Defense  for  over  25  years;  14 
years  of  that  employment  was  in  the 
Office  of  the  Secretary  of  Defense.  His 
most  recent  position  in  the  Defense  De- 
partment was  as  the  Deputy  Assistant 
Secretary  of  Defense  in  charge  of  audits 
from  1974  to  1979. 

From  May  1979  imtil  January  1981, 
Frank  Sato  served  as  Inspector  General 
of  the  Department  of  Transportation. 

Mr.  Sato  has  received  many  profes- 
sional honors  including  eight  outstand- 
ing and  significant  awards  from  the  De- 
partment of  the  Air  Force  and  the  Office 
of  the  Secretary  of  Defense.  On  July  1 
of  this  year,  he  received  the  Robert  W. 
King  "Gold  Medal  Award"  from  the  As- 
sociation  of   Government   Accountants. 

I  rise  in  strong  support  of  the  nomina- 
tion of  Frank  S.  Sato  to  be  the  Inspector 
General  of  the  Veterans'  Administration 
and  I  urge  the  Senate  to  support  the 
unanimous  vote  of  the  Committee  on 
Veterans'  Affairs  in  confirming  this 
nomination. 

NOMINATION   OF    EUGENE    J.   FRANK 

Mr.  DOLE.  Mr.  President,  on  July  29, 
1981,  the  Committee  on  Finance  held  a 
hearing  on  the  nomination  of  Eugene  J. 
Frank  to  be  a  Commissioner  of  the  U.S. 
International  Trade  Commission.  As 
chairman  of  the  committee,  it  is  a  priv- 
ilege and  a  pleasure  to  report  favorably 
on  the  nomination  of  Mr.  Frank.  The 
committee  has  reviewed  Mr.  Frank's  fi- 
nancial statement  and  the  report  of  the 
Office  of  Government  Ethics.  We  are  con- 
fident that  there  are  no  problems  in  any 
of  these  areas. 

Mr.  Frank  has  been  nominated  to  fill 
a  very  important  position.  The  U.S.  In- 
ternational Trade  Commission  plays  a 
vital  role  in  the  functioning  of  our  fair 
and  unfair  trade  practice  laws.  While  de- 
cisions under  statutes  like  section  201  of 
the  Trade  Act  of  1974.  the  so-called 
escape  clause  and  section  337  of  the 
Tariff  Act  of  1930  are  reviewable  by  the 
President,  they  are  an  important  part  of 


our  industrial  adjustment  process.  Under 
the  countervailing  duty  and  antidumping 
statute  the  Commission's  decisions  are 
not  reviewable  by  the  President  and  can 
result  in  the  immediate  imposition  of 
additional  duties.  The  Commission  also 
serves  as  adviser  to  both  the  Congress 
and  the  President  on  the  most  sensitive 
trade  issues. 

Mr.  President,  Mr.  Frank  is  well  quali- 
fied to  serve  in  the  position  to  which  he 
has  been  nominated. 

Mr.  Frank  received  a  B.A.  degree  in 
economics  from  Western  Maryland  Col- 
lege and  a  ma.sters  degree  in  finance 
from  the  University  of  Pittsburgh.  Mr. 
Frank  taught  at  the  graduate  school  of 
the  University  of  Pittsburgh  and  lec- 
tured at  Fordham  University  and  Robert 
Morris  College.  Mr.  Frank's  30-year  busi- 
ness career  has  been  spent  as  an  invest- 
ment banker,  economist,  and  financial 
consultant  and  through  the  years  he  has 
become  a  recognized  authority  on  world 
trade  and  heavy  industry. 

As  an  investment  banker  he  primarily 
served  as  a  general  partner  of  Singer 
Deane  &  Scribner  and  its  director  of 
research.  He  also  served  as  vice  president 
of  Shearson  Hayden  Stone  for  Research 
and  Investment  Banking,  and  president 
of  E.  J.  Frank  Associates. 

In  the  area  of  financial  and  economic 
research  he  has  been  involved  in  micro 
studies  of  several  major  industries.  His 
work  included  a  review  of  these  indus- 
tries' productive  capabilities,  inventory, 
research  and  development,  availability 
of  raw  materials,  competition  from  other 
materials  and  products,  and  capital  re- 
quirements along  with  the  industries' 
labor,  energy,  transportation,  capital 
costs  and  its  import  and  export  position. 

Mr.  President,  I  urge  the  Senate  to 
approve  his  nomination. 

NOMINATION  OF  KENNETH   W.  GIDEON 

Mr.  President,  on  July  29,  1981. 
the  Committee  on  Finance  held  a 
hearing  on  the  nomination  of  Kenneth 
W.  Gideon  to  be  Assistant  General 
Counsel  of  the  Department  of  the  Treas- 
ury. In  this  position  he  will  serve  as 
Chief  Counsel  io\-  the  Internal  Revenue 
Service.  As  chairman  of  the  committee 
it  is  a  privilege  and  a  pleasure  to  re- 
port favorably  on  the  nomination  of 
Mr.  Gideon.  The  committee  has  reported 
favorably  on  the  nomination  of  Mr. 
Gideon.  The  committee  has  reviewed  Mr. 
Gideon's  financial  forms  and  the  input 
of  the  Office  of  Government  Ethics.  We 
are  confident  there  are  no  problems  in 
this  area. 

The  position  of  Chief  Counsel  for  the 
Internal  Revenue  Service  is  an  extreme- 
ly important  position,  demanding  an  in- 
dividual of  great  expertise  and  ability. 
I  believe  Mr.  Gideon's  background,  edu- 
cation, and  experience  provide  him 
with  the  skills  necessary  for  this  position. 

He  is  a  graduate  of  Harvard  University 
and  Yale  Law  School.  He  is  presently 
partner  in  the  law  firm  of  Fulbright  and 
Jaworski  of  Houston,  Tex.  He  has  been 
active  in  the  practice  of  Federal  and 
State  tax  law  since  ioining  that  firm  in 
1971.  He  has  been  active  in  the  American 
Bar  Association,  serving  as  chairman  of 
the  Committee  on  Court  Procedures  of 
the  section    of  taxation   from   1979  to 
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After  4  years  service  at  the  national 
headquarters  of  the  U.S.  Javcees  in 
Tulsa,  Okla.,  as  the  executive  vice  presi- 
dent and  chief  operating  officer,  Mr. 
Donnelly  came  to  Washington  in  1970  to 
succeed  Bud  Wilkinson  as  executive  vice 
president  of  the  National  Center  for 
Voluntary  Action. 

A  graduate  of  Princeton  University 
with  a  BSE  in  chemical  engineering,  Mr. 
Donnelly  served  5  years  in  industry  be- 
fore joining  the  Jaycees  national  staff. 

A  native  of  Steubenville.  Ohio,  Mr. 
Donnelly  is  married  and  the  father  of 
three  teenage  sons. 

Mr.  President.  I  urge  the  Senate  to 
approve  his  nomination. 

NOMINATION  OP  EUGENE  J.  FRANK 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Eugene  J.  Frank,  of  Pittsburgh,  Pa.,  to 
the  International  Trade  Commission. 
Mr.  Frank  is  a  constituent  and  longtime 
acquaintance  of  mine  whose  work  I  have 
long  respected. 

Mr.  Frank  brings  to  the  International 
Trade  Commission  30  years  of  experi- 
ence in  investment  banking,  economics, 
and  financial  consulting,  and  a  particu- 
lar expertise  in  analysis  of  heavy  indus- 
try. 

This  kind  of  background  is  particu- 
larly useful  for  the  Commission  since  its 
current  members  come  primarily  from 
other  fields.  I  know  that  one  of  the  things 
President  Reagan's  transition  team  for 
the  ITC  felt  strongly  about  was  the  need 
for  the  Commission  to  have  more  mem- 
bers with  direct,  "real-world"  business 
and  industry  experience. 

The  Commission's  main  task  is  to  de- 
termine whether  or  not  an  industry  is 
suffering  iniury  from  Imports  and  is  en- 
titled to  relief,  pursuant  to  several  dif- 
ferent trade  laws.  Meeting  this  respon- 
sibility accurately  and  objectively  de- 
mands an  understanding  of  the  way  an 
industry  is  structured  and  the  wav  it 
operates  and  an  ability  to  closely  anah'ze 
the  fiscal  and  other  data  presented  by 
the  industry  in  its  petition. 

Knowing  Mr.  Prank  as  I  do.  I  have  full 
confidence  in  his  abilitv  to  handle  these 
responsibilities  with  the  required  good 
judgment  and  objectivity,  and  I  look 
forward  to  him  joining  the  Commission. 


from  the  House  of  Representatives  on 
S.  304. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S 
304)  entitled  "An  act  to  establish  a  na- 
tional tourism  policy  and  an  independ- 
ent Government  agency  to  carry  out  the 
national  tourism  policy." 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  28,  1981 
beginning  at  page  17692.) 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Cohen)  appointed 
Mr.  Packwood,  Mr.  Pressler,  Mr. 
ScHMiTT.  Mr.  GoLDWATER,  Mr.  Cannon, 
Mr.  INOOYE,  and  Mr.  Exon  conferees  on 
the  part  of  the  Senate. 


July  30,  1981 
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EXTENSION  OF  TIME  FOR  FILING 
REPORT  ON  S.  266  NOT  LATER 
THAN  SEPTEMBER  23,  1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  deadline  for 
the  Veterans'  Affairs  Committee  to  re- 
port S.  266.  the  Federal  Interagency 
Medical  Resources  Sharing  and  Coordi- 
nation Act  of  1981.  be  extended  to  not 
later  than  September  23.  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.   2120  HELD  AT  THE   DESK 

Mr.  BAKER.  I  believe  this  request  has 
been  cleared,  Mr.  President,  by  the  dis- 
tinguished minority  leader. 

I  ask  unanimous  consent  that  H.R. 
2120.  the  risk  retention  bill,  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  TOURISM  POLICY  ACT 

Mr.  BAKER.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 


FORMER  FRIEO'ER  OP  WAR 
BENEFITS  ACT  OP  1981 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  1100. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1100)  entitled  "An  act  to  amend  title  38, 
United  States  Code,  to  expand  eligibility  of 
former  prisoners  of  war  for  certain  benefits 
and  health-care  services  provided  by  the  Vet- 
erans Administration,  and  for  other  pur- 
poses", with  the  following  amendments: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill.  Insert: 

That    (a)    this  Act  may  be  cited  as  the 

"I'gar'^*'"  ^'■*^°°^''   °'  ^*''  Benents   Act  of 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

Sec.  2.  (a)  Chapter  3  Is  amended  by  Insert- 
ing after  section  220  the  following  new  sec- 
tion: 

"§  221.  Advisory  Committee  on  Former  Pris- 
oners of  War 

"(a)(1)  The  Administrator  shall  establish 
an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  (hereinafter  in  this  section  referred  to 
as  the  'Committee') . 

"(2)  The  members  of  the  Committee  shall 
be  appointed  by  the  Administrator  from  the 
general  public  and  shall  Include — 

"(A)  appropriate  representatives  of  veter- 
ans who  are  former  prisoners  of  war; 


"(B)  individuals  who  are  recognized  au- 
thorities In  fields  pertinent  to  disabilities 
prevalent  among  former  prisoners  of  war. 
including  authorities  in  epidemiology,  men- 
tal health,  nutrition,  geriatrics,  and  Internal 
medicine;  and 

••(C)  appropriate  representatives  of  dis- 
abled veterans. 

The  Committee  shall  also  include,  as  ex 
officio  members,  the  Chief  Medical  Director 
and  the  Chief  Benefits  Director,  or  their 
designees. 

••(3)  The  Administrator  shall  determine 
the  number,  terms  of  service,  and  pay  and 
allowances  of  members  of  the  Committee  ap- 
pointed by  the  Administrator,  except  that 
the  term  of  service  of  any  such  member 
may  not  exceed  three  years. 

••(b)  The  Administrator  shall,  on  a  regulai 
basis,  consult  with  and  seek  the  advice  ol 
the  Committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  title  for  veter- 
ans who  are  former  prisoners  of  war  and  the 
needs  of  such  veterans  with  respect  to  com- 
pensation, health  care,  and  rehabilitation. 

••(c)  Not  later  than  July  1,  1983,  and  not 
later  than  July  I  of  each  second  year  there- 
after, the  Committee  shall  submit  to  the 
Administrator  a  report  on  the  programs  and 
activities  of  the  Veterans'  Administration 
that  pertain  to  veterans  who  are  former 
prisoners  of  war.  The  Committee  shall  In- 
clude in  each  such  report  an  assessment  of 
the  needs  of  such  veterans  with  respect  to 
compensation,  health  care,  and  rehabilita- 
tion, a  review  of  the  programs  and  activities 
of  the  Veterans'  Administration  designed  to 
meet  such  needs,  and  such  recommendations 
(including  recommendations  for  administra- 
tive and  legislative  action)  as  the  Committee 
considers  to  be  appropriate.  The  Adminis- 
trator shall  immediately  submit  such  report 
to  the  Congress  with  any  conunents  concern- 
ing the  report  that  the  Administrator  con- 
siders appropriate.  The  Committee  may  also 
submit  to  the  Administrator  such  other  re- 
ports and  recommendations  as  the  Commit- 
tee considers  appropriate.  The  Administra- 
tor shall  submit  with  each  annual  report 
submitted  to  the  Congress  pursuant  to  sec- 
tion 214  of  this  title  a  summary  of  all  re- 
ports and  recommendations  of  the  Commit- 
tee submitted  to  the  Administrator  since  the 
previous  annual  report  of  the  Administrator 
submitted  to  the  Congress  pursuant  to  such 
section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  Item  relating  to  section  220  the 
following  new  Item: 

"221.  Advisory   Committee  on   Former  Prls- 
soners  of  War." 

Sec.  3.  (a)  Section  101  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(32)  The  term  'former  prisoner  of  war' 
means  a  person  who.  while  serving  in  the  ac- 
tive military,  naval  or  air  service,  was  forc- 
ibly detained  or  Interned  In  line  of  duty — 

"(A)  by  an  enemy  government  or  Its 
agents,  or  a  hostile  force,  during  a  period  of 
war;  or 

"(B)  by  a  foreign  government  or  its 
agents,  or  a  hostile  force,  during  a  period 
other  than  a  period  of  war  in  which  such 
person  was  held  under  circumstances  which 
the  Administrator  finds  to  have  been  com- 
parable to  the  circumstances  under  which 
personi  have  generally  been  forcibly  de- 
tained or  interned  by  enemy  governments 
during  periods  of  war.". 

(b)  Clause  (7)  of  section  612(b)  Is 
r.niended  to  read  as  follows: 

"(7)  from  which  a  veteran  who  is  a  former 
Dri.soner  of  war  and  who  was  detained  or  In- 
terned for  a  period  of  not  less  tban  six 
mrnths  is  suffering:  or". 

Re-;   4.  (a)   Section  312  Is  amended— 
(It    bv  striking  out  subsection    (b):   and 
(21     bv    redeslgnatine    subsection    (c)    as 
subse"tlon   (b)    and  amending  such  subsec- 
tion to  read  as  follows: 


"(b)  For  the  purposes  of  section  310  of 
this  title  and  subject  to  the  provisions  of 
section  313  of  this  title,  in  the  case  of  a  vet- 
eran who  Is  a  former  prisoner  of  war  and 
who  was  detained  or  Interned  for  not  less 
than  thirty  days,  the  disease  of — 

"(1)  avltamlnosls. 

"(2)  beriberi  (Including  beriberi  heart  dis- 
ease). 

••(3)  chronic  dysentery. 

"(4)  helminthiasis. 

"(5)  malnutrition  (including  optic  atrophy 
associated  with  malnutrition), 

••(6)  p'llagra. 

"(7)  any  other  nutritional  deficiency, 

••(8)  psychosis,  or 

••(9)  any  of  the  anxiety  states, 
which  became  manifest  to  a  degree  of  10  per 
centum  or  more  after  active  military,  naval, 
or  air  service  shall  be  considered  to  have 
be:n  incurred  in  or  aggravated  by  such  serv- 
ice, nctwithstanding  that  there  is  no  record 
of  such  disease  during  the  period  of  service.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

Ee:.  5.  (a)  Section  610(a)  Is  amended— 

( 1 )  by  striking  out  "and"'  at  the  end  of 
clause  (3); 

(2)  by  redesignating  clause  (4)  as  clause 
(5);  and 

(3)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  a  veteran  who  is  a  former  prisoner  of 
war;  and". 

(b)  Section  612(f)  is  amended— 

( 1 )  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ) : 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  In  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  inserting  after  clause  (2)  the  fol- 
lowing new  clause: 

"(3)  to  any  veteran  who  is  a  former  pris- 
oner of  war.". 

(c)  Section  612(1)  Is  amended— 

(1)  by  redesignating  clause  (4)  as  clause 
(5);  and 

(2)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  To  any  veteran  who  is  a  former  pris- 
oner of  war.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1981. 

Sec.  6.  (a)  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act  and 
at  appropriate  times  thereafter,  the  Admin- 
istrator shall,  to  the  maximum  extent  fea.sl- 
ble  and  In  order  to  carry  out  the  require- 
ments of  the  veterans  outreach  services  pro- 
gram under  subchapter  IV  of  chapter  3  of 
title  33.  United  States  Code,  seek  out  former 
prisoners  of  war  and  provide  them  with  in- 
formation re^ardln-j  applicable  changes  In 
law.  re°;ulatlons.  policies,  guidelines,  or  other 
directives  affecting  the  benefits  and  services 
to  which  former  prisoners  of  war  are  entitled 
under  such  title  by  virtue  of  the  amendments 
made  by  this  Act. 

(b)(1)  The  Administrator  shall,  for  not 
less  than  the  three-year  period  beplnnin? 
ninety  days  after  the  date  of  the  enactment 
of  this  Act.  maintain  a  centralized  record 
showing  all  claims  for  benefits  under  chap- 
ter 11  of  such  title  that  are  submitted  by 
former  prisoners  of  war  and  the  disposition 
of  such  claims. 

(2)  Not  later  than  ninety  davs  after  the 
end  of  the  three-year  period  described  in 
paragraph  (1).  the  Administrator  shall,  after 
consulting  with  and  receiving  the  views  of 
the  Advisory  Committee  on  Former  Prisoners 
of  War  required  to  be  established  pursuant 
to  section  221  of  ."^h  title,  submit  a  report 
on  the  results  of  (.he  disposition  of  claims 
described  in  such  paragraph,  toeether  with 
any  comments  or  recommendations  that  the 
Administrator  may  have,  to  the  aporopriate 
committees  of  Congress.  The  Administrator 
may  also  submit  to  such  committees  interim 
reports  on  such  results. 


(c)  For  the  purposes  of  this  section,  the 
term  "former  prisoner  of  war"  has  the  mean- 
ing given  such  term  in  paragraph  (32)  of 
section  101  of  title  38.  United  States  Code 
(as  added  by  section  3(a)  of  this  Act). 

In  lieu  of  the  matter  Inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
bin.  insert:  "An  Act  to  amend  title  38.  United 
States  Code,  to  improve  certain  benefit  pro- 
grams of  the  Veterans'  Administration  for 
veterans  who  are  former  prisoners  of  war, 
and  for  other  purposes.". 

Mr.  SIMPSON.  Mr.  President,  this 
measure  is  before  the  Senate  now  as  a 
privileged  matter  in  lieu  of  the  formal 
conference  report. 

SUMMARY 

This  measure  embodies  a  compromise 
agreement  between  the  House  and  Sen- 
ate Committees  on  Veterans'  Affairs.  It 
is,  I  believe,  a  fair  and  reasonable  com- 
promise— worked  out  after  extensive  ne- 
gotiations and  discussions.  It  would  pro- 
vide for  an  expansion  of  compensation 
and  health  care  benefits  for  an  excep- 
tionally deserving  group  of  veterans — 
former  prisoners  of  war.  It  would  also 
provide  that  the  Administrator  of  Veter- 
ans' Affairs  establish  an  advisory  com- 
mittee on  former  prisoners  of  war.  The 
committee  would  serve  to  advise  the  Ad- 
ministrator on  matters  concerning  pol- 
icy and  procedure  which  impact  on  the 
VA's  benefits  and  services  to  former 
prisoners  of  war. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Veterans'  Affairs  Committee,  I  urge 
concurrence  in  the  House  amendments 
to  the  Senate  amendments  to  HR.  1100, 
the  proposed  Former  Prisoner  of  War 
Benefits  Act  of  1981,  in  order  that  this 
important  measure  may  be  sent  to  the 
President. 

Mr.  President,  the  House  amendments 
incorporated  a  compromise  agreement 
achieved  by  the  two  Veterans'  Affairs 
Committees  after  extensive  negotiations 
and  discussions.  Our  committee  and  the 
House  Veterans'  Affairs  Committee 
worked  extremely  hard  to  reach  agree- 
ment on  the  differences  between  H.R. 
IICO  as  passed  by  the  House  on  June  3, 
1981.  and  the  Senate  amendment  to  the 
provisions  of  H.R.  1100,  passed  by  the 
Senate  on  June  4.  The  Senate  amend- 
ment to  H.R.  1100  contained  the  provi- 
sions of  S.  468  as  reported  by  our  com- 
mittee on  May  13,  1981. 

Although  the  major  purposes  of  the 
House  bill  were  similar  to  those  of  the 
Senate  amendment,  there  were  a  number 
of  substantive  differences  in  the  various 
provisions.  I  am  very  pleased  that  we 
have  achieved  a  fair  and  reasonable  res- 
olution of  the  differences,  and  I  should 
wish  to  highlight  the  major  provisions 
of  the  compromise  agreement. 

ADVISORY    COMMrrTEE    ON    FORMER   PRISONERS 
OF    WAR 

Mr.  President,  the  House  bill  provided 
that  the  Administrator  of  Veterans'  Af- 
fairs, could  establish  an  advisory  com- 
mittee on  former  prisoners  of  war,  the 
members  of  which  would  include  former 
POWs  for  World  War  II.  Korea,  and 
Vietnam,  as  well  as  recognized  authori- 
ties in  various  relevant  medical  fields. 
The  House  bill  provided  that  officials  of 
other  executive  departments  and  agen- 
cies might  also  be  included.  The  com- 
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sumptions  to  include  another  category  of 
mental  disability. 

Mr.  President,  because  of  the  diCB- 
culty  in  determining  an  absolute  defini- 
tion of  the  length  of  time  it  takes  to  de- 
velop certain  other  mental  disorders  as- 
sociated with  the  POW  experience,  the 
Senate  agreed  to  the  House's  desire  to 
establish  some  minimum  time  require- 
ment. I  believe  that  the  30  days  will  in- 
clude most  of  the  former  prisoners  of 
war  who  suffer  from  mental  disorders 
as  a  result  of  their  POW  experience.  The 
few  POW's  who  were  held  for  less  chan 
30  days  were  generally  held  under  con- 
ditions which  were  less  onerous  than 
most  of  the  other  POW's. 

Mr.  President,  both  the  House  bill  and 
the  Senate  amendment  eliminated  the 
requirement  that  a  presumptive  mental 
disorder  must  occur  within  2  years  of 
separation  from  service.  This  provision 
is  incorporated  in  the  compromis? 
agreement. 

The  House  bill,  but  not  the  Senate 
amendment  added  "psychoneurosis"  and 
"psychophysiologic  disorders"  to  the  list 
of  presumotions  in  section  312  of  title 
38.  United  States  Code. 

Mr.  President,  I  want  to  emphasize 
that  both  the  House  and  the  Senate 
committees  have  labored  long  and  hard 
to  provide  expanded  benefits  which 
would  most  appropriately  respond  to  the 
needs  of  our  Nation's  former  prisoners  of 
war.  In  this  context,  I  would  note,  thai 
the  issue  of  psychoneurosis  was  one  of 
the  most  difficult  addressed  by  the  com- 
mittees when  drafting  a  final  compro- 
mise agreement.  Both  the  House  and 
Senate  committees  were  committed  to 
drafting  an  appropriate  legislative  re- 
sponse to  the  concern  expressed  during 
legislative  hearings  about  having  a  pre- 
sumption for  psychoneurosis  under  sec- 
tion 312  of  title  38. 

Several  of  the  bills  considered  by  the 
committee  added  psychoneurosis  as  a 
presumptive  disorder.  The  VA,  in  its 
study,  stated  that  anxiety  neurosis  is 
the  most  prevalent  service-connected 
condition  in  the  sample  of  former  POW's 
it  studied.  The  VA  study  concluded 
that: 

A  comparison  of  service-connected  anxiety 
neurosis  among  former  European  Theater 
POW's  revealed  that  anxiety  neurosis  ap- 
pears In  a  signincantly  greater  amount 
£.mong  these  former  POW's  than  amonu 
other  service-connected  wartime  veterans.  ^ 

In  fact,  approximately  15  percent  of 
all  service-connected  former  POW's  are 
service-connected  for  anxiety  neurosis 
(Anxiety  states)  compared  with  ap- 
proximately 4  percent  of  all  other  serv- 
ice-connected veterans.  In  spite  of  this 
evidence  the  VA,  in  neither  its  study  nor 
its  testimony  before  this  committee  on 
Aoril  22,  1981,  recommended  that  any 
form  of  psychoneurosis  be  added  to  the 
■presumptive  disorders  relative  to  the 
POW  experience  in  section  312  of  title  38. 

There  is  no  doubt  that  former  prison- 
ers of  war  seem  to  suffer  from  anxiety 
neurosis  in  greater  numbers  than  other 
wartime  veterans.  The  issue  was  whether 
or  not  the  VA  is  currently  responding  in 
an  appropriate  manner  to  claims  for 
service-connection  in  such  cases. 


The  VA  has  adopted  new  guidelines  on 
"post-traumatic  stress  neurosis"  in 
which  former  POW's  are  specifically  ref- 
erenced. According  to  the  VA,  these 
guidelines  have  been  adopted  from  the 
American  Psychiatric  Association's  1980 
"Diagnostic  Criteria— DSM  III"  and  are 
now  used  by  the  rating  boards  and  the 
Board  of  Veterans'  Appeals  as  the  clini- 
cal information  used  to  classify  post- 
traumatic stress  disorders  as  a  new  diag- 
nostic finding  for  the  purpose  of  estab- 
lishing a  service-connected  disability. 

The  committee  supports  the  VA's  ad- 
ministrative action  in  recognizing  the 
new  clinical  data  on  delayed  psychiatric 
disorders  which  may  result  from  the  'n- 
temment  suffered  by  former  prisoners  of 
war,  and  in  updating  its  diagnostic 
guidelines  to  be  responsive  to  the  possible 
inclusions  of  new  claims  for  disability 
compensation  which  would  not  have 
qualified  under  old  VA  guidelines. 

The  effectiveness  of  this  recent  admin- 
istrative action  in  meeting  the  concerns 
of  former  prisoners  of  war  with  respect 
to  service  connecting  their  psychiatric 
disorders  will  soon  become  evident,  as 
more  of  the  former  POW's  file  claims 
under  the  new  guidelines.  The  provisions 
of  section  7  (further  VA  study)  and  8 
(claims  for  mental  disorders  which  have 
been  denied)  of  the  Senate  amendment 
would  have  provided  further  evidence  of 
the  extent  to  which  these  new  guidelines 
are  being  implemented. 

The  VA  claims  that  former  prisoners 
of  war  are  being  notified  of  these  new 
guidelines  and  are  being  urged  to  file 
under  the  category  of  "post -traumatic 
stress  disorder,"  if  they  believe  their  de- 
layed psychiatric  disorder  is  a  result  of 
their  POW  experience. 

Mr.  President,  I  believe  strongly  that 
including  psychoneurosis  as  a  presump- 
tive disorder  would  be  a  most  inappro- 
priate step.  The  term  psychoneurosis 
covers  a  wide  variety  of  mental  disorders, 
which  include,  but  are  not  limited  to, 
hypochondria,  hysteria,  phobia,  deper- 
sonalization, and  anxiety  neurosis.  In  the 
process  of  attempting  to  clarify  the  Sen- 
ate position  on  this  issue,  I  presented  my 
concerns  regarding  this  matter  in  a 
meeting  with  the  very  able  chairman  of 
the  House  Veterans'  Committee,  Mr. 
"Sonny"  Montgomery. 

I  appreciate  the  House's  concern  that 
this  provision  of  the  final  bill  should 
meet  the  very  real  needs  of  those  surviv- 
ing prisoners  of  war  suffering  with 
mental  disorders.  I  appreciate  and  share 
those  concerns.  These  shared  concerns 
are  the  basis  of  the  final  compromise  on 
this  issue. 

I  am  extremely  pleased  that  the  two 
committees  have  been  able  to  work  to- 
gether to  reach  an  acceptable  and  equi- 
table agreement — one  which  provides  for 
an  additional  rebuttable  presumptive 
category  of  "anxiety  states  "—a  targeted 
category  of  mental  disorders  which  in- 
cludes disabilities  that  may  be  directly 
linked  to  the  prisoner  of  war  experience. 
The  compromise  agreement  does  not  in- 
clude a  persumotion  for  psychophysio- 
logical disorders. 

HEALTH  CARE  IMPROVEMENTS 

Mr.  President,  both  the  House  bill  and 
the  Senate  amendment  contained  provi- 


sions to  expand  VA  health  care  to  pro- 
vide eligibihty  for  hospital,  nursing 
home,  and  domiciliary  care  for  former 
prisoners  of  war,  under  section  610(a)  of 
title  38,  United  States  Code.  The  com- 
promise agreement  includes  this  very 
equitable  provision  which  will  establish 
in-patient  eligibility  for  the  surviving 
former  POW's  who  are  not  otherwise 
currently  eligible.  The  overwhelming 
majority — over  93,000 — of  these  former 
POW's,  who  were  interned  during  World 
War  II  and  the  Korean  confiict,  are 
reaching  the  age  when  they  are  begin- 
ning to  experience  greater  medical  prob- 
lems. 

These  health  concerns  may  occur  be- 
cause of  the  very  trying  circumstances 
of  the  internment  of  these  former  POW's 
and  the  fact  that  their  health  problems 
may  be  related  to  their  experience  de- 
spite the  fact  that  they  are  unable  to  es- 
tablish a  service  connection.  The  VAs 
study  on  POW's  indicated  a  higher  in- 
cidence of  disability  with  the  resulting 
greater  need  for  a  variety  of  medical 
services. 

Mr.  President,  the  House  bill  estab- 
lished eligibility  for  outpatient  health 
care  services  at  a  VA  hospital  for  former 
prisoners  of  war  imder  section  612f(3) 
which  would  place  nonservice-connected 
veterans — on  a  level  equal  to  those  vet- 
erans with  a  service-connected  disabil- 
ity rated  from  zero  to  40  percent  who  are 
seeking  treatment  for  a  nonservice-con- 
nected disability.  The  compromise 
agreement  contains  this  provision. 

The  Senate  amendment  added  a  new 
section  (4)  and  redesignated  old  (4)  as 
(5)  of  section  612(i)  which  defines  pri- 
orities for  outpatient  care.  Under  the 
Senate  provision,  all  nonservice-con- 
nected former  prisoners  of  war  would  be 
eligible  for  outpatient  health  care  in  a 
VA  hospital  or  a  private  facility  con- 
tracted by  the  Administration,  and  be 
placed  ahead  of  all  other  nonservice- 
connected  veterans  for  pre-  or  post-hos- 
pital care  or  in  or^er  to  eliminate  the 
need  for  hospital  Care.  The  House  bill 
(With  technical  differences)  contains 
this  provision.  The  compromise  agree- 
ment contains  that  provision. 

I  should  like  to  note  here,  Mr.  Presi- 
dent that  it  is  with  extreme  reluctance 
that  the  Senate  receded  to  the  House 
provision  on  outpatient  care.  It  is  my  be- 
lef  that  service-connected  veterans 
should  always  be  treated  first — they  are 
th3  original  mission  of  the  VA  hDspital 
system.  However,  in  this  instance,  the  VA 
supported  the  expansion  of  eligibility 
proposed  in  the  House  bill  since  so  many 
of  the  former  POW's  were  inadequately 
examined  upon  rspatriation,  and  many 
of  their  records  have  been  lost,  and  wit- 
nesses' memories  are  often  clouded  by 
time  and  distance. 

These  problems  contribute  to  difBcul- 
ties  in  proving  service  connection  in 
many  cases.  Because  of  the  extraordinary 
sacrifices  made  by  these  veterans  in  the 
line  of  duty,  I  am  making  a  specific  ex- 
ception to  my  strong  personal  belief  con- 
cerning the  VA  health  care  system — 
with  the  VA's  concurrence — which  will 
now  allow  any  former  POW  to  report  to 
any  VA  hospital  for  outpatient  treat- 
ment for  any  disability  and  be  admitted 
and  treated  on  an  equal  basis  with  a  vet- 


eran who  is  rated  0  to  40  percent  for  a 
service-cannected  disability. 

This  substantial  concession  in  order  to 
accept  the  House's  provision  is  concurred 
in  by  all  the  committee  members,  tut  it 
is  only  since  we  feel  strongly  that  this 
special  group  of  veterans  is  indeed  de- 
serving of  an  extra  measure  of  care,  that 
we  agreed  to  accept  this  targeted  exten- 
sion— there  is  no  eligibility  for  contract 
care — of  the  VA  health-care  program. 

VA     STUDY 

Mr.  President,  the  Senate  amendment, 
but  not  the  House  bill,  provided  for  a  lim- 
ited study  of  the  health  of  former  POW's 
to  be  conducted  by  the  VA  to  determine 
whether  additional  presumptions  should 
be  established  in  the  area  of  physical  and 
mental  disabilities  in  section  312  of  title 
38,  United  States  Code,  that  would  re- 
late to  the  POW  experience,  in  order  to 
examine  the  health  services  provided  by 
this  bill  to  determine  if  the  VA  is  appro- 
priately addressing  the  health  cafe  needs 
of  former  prisoners  of  war,  and  the  prior 
bases  upon  which  a  sample  of  cases  of 
former  POW's  claims  for  disability  com- 
pensation have  been  denied.  The  study 
was  to  be  submitted  to  the  Congress  not 
later  than  December  31.  1982,  after  cor- 
sulation  with  the  POW  advisory  com- 
mittee. The  compromise  agreement  does 
not  contain  this  provision. 

CLAIMS  FOR   MENTAL  DISORDERS   WHICH   HAVE 
BEEN    DENIED 

Mr.  President,  the  Senate  amendment, 
but  not  the  House  bill  would  allow  a 
former  prisoner  of  war,  whose  claim  for 
disability  compensation  based  on  a  men- 
tal disorder  had  been  previously  denied 
before  January  1,  1981,  to  file  a  claim 
not  later  than  December  31,  1982,  which 
would,  for  all  purposes,  be  considered 
a  new  claim.  Under  the  compromise 
agreement,  first,  within  90  days  of  en- 
actment, the  administration  is  required 
to  the  maximum  extent  feasible,  to 
notify  veterans  of  the  changes  in  law 
made  by  the  bill. 

The  Administrator  is  also  instructed, 
within  reason,  to  update  the  notification 
to  veterans  of  changes  in  regulations 
concerning  this  bill;  and  second,  the 
Administrator  is  directed  for  a  period 
of  3  years,  to  maintain  a  centralized 
detailed  record  of  all  disability  compen- 
sation claims  and  the  outcome  of  such 
claims  filed  under  chapter  11  of  title  38, 
United  States  Code,  which  have  been 
submitted  by  former  prisoners  of  war 
and  to  submit  a  report  to  the  Congress 
within  90  days  after  the  end  of  the  3- 
year  period. 

This  provision  would  direct  the  VA  to 
be  responsive  to  the  requests  for  com- 
pensation by  former  prisoners  of  war, 
and  would  provide  a  needed  documenta- 
tion of  the  types  of  disabilities  for  which 
claims  are  filed— and  their  disposition. 

I  do  want  to  pay  particular  apprecia- 
tion and  thanks  to  my  colleagues  in  the 
House  of  Representatives  who — together 
virith  their  staffs — worked  so  diligently 
to  resolve  the  issues  of  difference  be- 
tween the  House  and  Senate  legislation. 
I  have  also  greatly  appreciated  the  op- 
portunity of  working  with  Congressman 
Sonny  Montgobiery.  That  has  been  a 
most  pleasant,  fruitful  and  productive 


experience  for  me.  I  have  nothing  but 
admiration  and  respect  for  him. 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  a  full 
understanding  of  the  provisions  of  the 
compromise  agreement,  there  will  be 
printed  in  the  Record  the  text  of  the 
compromise  bill  and,  in  lieu  of  a  joint 
explanatory  statement  accompanying  a 
conference  report,  a  document,  also  to 
be  inserted  during  consideration  in  the 
other  body,  entitled  "H.R.  1100,  Former 
Prisoners  of  War  Benefits  Act  of  1981 — 
Explanatory  Statement  of  the  House 
Bill,  Senate  Amendment,  and  Compro- 
mise Agreement. " 

Mr.  President,  I  would  also  ask  that 
the  Congressional  Budget  OflSce  estimate 
of  the  costs  of  the  provisions  of  the 
compromise  agreement  and  a  document 
showing  the  changes  in  existing  law 
made  by  the  compromise  agreement  be 
printed  in  the  Record  following  the  ex- 
planatory statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
HJl.    HOC,   The   "Former   Prisoner   of   War 

Benefits  Act  of  1981" 
explanatory  statement advisory  commit- 
tee on  former  prisoners  of  war 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  3  of  title  38. 
United  States  Code,  to  add  a  new  section  221 
providing  for  the  establishment  of  an  Advi- 
sory Committee  on  Former  Prisoners  of  War. 
The  House  bill  would  provide  that  the  Ad- 
ministrator may  establish  an  Advisory  Com- 
mittee and  that  the  membership  of  such  an 
Advisory  Committee  virould  include  former 
POW's  from  World  War  II.  the  Korean  con- 
flict, and  the  Vietnam  era.  as  well  as  recog- 
nized authorities  m  such  fields  as  psychiatry, 
psychology,  internal  medicine,  nutrition,  and 
epidemiology;  officials  of  other  executive  de- 
partments and  agencies  could  also  be  in- 
cluded. The  Advisory  Committee  would  meet 
on  a  regular  basis  as  prescribed  by  the  Ad- 
ministrator and  would  submit  reports  to  the 
Administrator  al  least  once  every  two  years. 
The  Senate  amendment  would  require  the 
Administrator  to  establish  an  Advisory  Com- 
mittee and  provide  that  the  membership 
would  serve  for  terms  to  be  determined  by 
the  Adminisi-rator  and  compromise  appro- 
priate representatives  of  former  POW's.  in- 
dividuals who  are  recognized  authorities  in 
fields  pertinent  to  disabilities  prevalent 
among  former  POW's.  including  authorities 
in  epidemiology,  mental  health,  nutrition, 
geriatrics,  and  internal  medicine,  appropri- 
ate representatives  of  disabled  veterans,  and 
as  ex  officio  members,  the  Chief  Medical  Di- 
rector and  the  Chief  Benefits  Director,  or 
their  designees.  The  Administrator  would  be 
required,  on  a  regular  basis,  to  consult  with 
and  seek  the  advice  of  the  Advlsor>-  Commit- 
tee with  respect  to  the  administration  of 
benefits  to  former  POW's  and  the  needs  of 
such  veterans  for  compensation,  health  care, 
and  rehabilitation.  The  Advisory  Committee 
would  be  required  to  submit  the  report  to 
the  Congress:  the  first  biennial  report  would 
be  due  no  later  than  July  1.  1982.  and  subse- 
quent reports  would  be  due  by  July  1  of 
each  even-numbered  year  thereafter.  The  Ad- 
vlson,'  Committee  would  be  authorized  to 
submit  additional  reports  and  recommenda- 
tions to  the  Administrator,  and  the  Admin- 
istrator would  be  required  to  include  a  sum- 
mary of  such  additional  reports  and  recom- 
mendations in  the  Administrator's  annual 
report. 

The  House  ricedes  with  an  amendment 
which  provides  that  the  first  biennial  re- 
port would  be  submitted  to  the  Congress  no 
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RELATING   TO  VA   COMPENSATION 
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required  for  the  automatic  ap- 
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House  bill  would  reduce  the 
ir^ernment  period  from  6  months 
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of  the  diseases  resulting  from 
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home  care,  prehospital  and  post-hospital  out- 
patient care,  tuid  outpatient  care  that  wouid 
obviate  a  need  for  hospitalization. 

The  compromise  agreement  contains  such 
r.  proiflsioa. 

ihe  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  612(f),  relating 
specifically  to  eligibility  for  outpatient  care, 
to  provide  former  POW's  with  eligibility — 
which  would  not  be  provided  througn  the 
above-mentioned  amendment  to  section  610 
(a)— for  VA  outpatient  health-care  services 
for  any  disability. 

The  Senate  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  section  612(1)  of  title  38, 
relating  to  priorities  for  VA  health  care,  to 
place  former  POW's  whose  disabilities  have 
not  been  determined  to  be  service  connected 
In  a  priority  category  (in  the  third  priority 
In  the  House  bill  and  in  a  new  fourth  priority 
in  the  Senate  amendment)  for  outpatient 
care  ahead  of  all  other  veterans  who  have 
no  service-connected  disabilities. 

'Ihe  House  recedes. 

REQUIREMENTS  FOR  ADDITIONAL  STUDY   AND 
OUTREACH 

The  Senate  amendment,  but  not  the 
House  bill,  would  require  the  Administrator 
to  conduct  and  submit  to  the  Congress  by 
December  31,  1982,  a  further,  limited  study- 
following  up  on  certain  questions  not  an- 
swered by  the  study  conducted  pursuant  to 
Public  Law  95-479 — of  specific  physical  and 
mental  disabilities  prevalent  among  former 
POW's  and  denials  of  claims  from  former 
POW's  for  service-connected  disability  com- 
pensation in  order  to  determine  whether  ad- 
ditional presumptions  should  be  established 
and  eligibility  for  health-care  benefits  should 
be  expanded. 

The  compromise  agreement  would  require 
th©  Administrator,  for  not  less  than  a  three- 
year  period  beginning  ninety  days  after  the 
date  of  enactment,  to  maintain  a  centralized 
record  of  all  claims  of  former  POW's  for  dis- 
ability compensation  and  of  the  disposition 
of  such  claims.  The  Committees  expect  that 
this  record  would  include— to  the  extent  the 
information  can  reasonably  be  discerned 
from  the  claims  files— a  description  of  each 
dlsablllty^for  which  benefits  are  claimed,  the 
rating  claimed,  a  statement  as  to  whether 
the  disability  is  claimed  to  be  a  result  of  the 
veteran's  Internment,  and  the  disposition  of 
the  claim  at  each  level  of  adjudication  with 
respect  to  the  issues  of  both  service  connec- 
tion and  degree  of  disability.  The  Commit- 
tees further  expect  that  prior  to  establish- 
ing the  process  for  maintaining  the  central- 
ized record,  the  Administrator  would  consult 
with  the  new  Advisory  Committee  on  Former 
Prisoners  of  War.  discussed  above,  so  as  to 
take  into  account  that  Committee's  views  on 
how  best  to  collect  and  record  the  required 
information  and  on  any  information  or  data 
that  such  Committee  may  desire. 

Ninety  days  after  the  exoiration  of  the 
three-year  data-collection  oeriod.  the  Ad- 
ministrator would  be  required  to  submit  a 
final  report  on  the  results  of  the  disposition 
of  such  claims,  together  with  any  recom- 
mendations that  the  Administrator  may 
have,  to  the  apnropriate  committees  of  the 
Congress.  The  Administrator  would  also  have 
the  authority  to  submit  interim  reports  on 
such  results,  and  the  Committees  would  ex- 
pect the  Administrator  to  submit  such  re- 
ports when  there  is  meaningful  data  to 
report. 

The  Senate  amendment,  but  not  the  House 
bill,  would  nermit  a  former  POW  whose  claim 
for  disability  com-ensatlon  based  on  a  men- 
tal disorder  had  been  denied  prior  to  Janu- 
ary 1.  1981.  to  file  a  new  claim  that  would 
for  all  purposes  be  considered  as  an  orielnal 
claim.  ^ 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  the  Administrator,  to  the 
maximum   extent   feasible   and  in  order  to 


carry  out  the  requirements  of  subchapter  IV 
of  chapter  3  of  title  38,  relating  to  outreach 
programs,  to  seek  out  and  provide  informa- 
tion to  the  former  POW's  who  would  be  af- 
forded th©  opportunity  to  re-flle  a  claim  for 
disability  compensation  based  on  a  mental 
disorder. 

The  compromise  agreement  (in  connec- 
tion with  the  record  of  claims  described 
above)  would  require  the  Administrator,  no 
later  than  ninety  days  following  enactment 
of  this  Act  and  at  appropriate  times  there- 
after, to  seek  out  former  POW's  affected  by 
the  provisions  of  this  Act  and  provide  them 
with  information  regarding  applicable 
changes  in  law,  regulations,  policies,  guide- 
lines, or  other  directives  affecting  the  bene- 
fits to  which  they  are  entitled. 

EFFECTIVE   DATES 

The  House  bill  provides  that  the  provisions 
relating  to  compensation  and  health  care 
would  be  effective  October  1.  1981;  the  other 
provisions,  those  relating  to  the  proposed 
Advisory  Committee,  would  take  effect  on 
the  date  of  enactment.  The  Senate  amend- 
ment provides  that  the  provisions  of  the  bill 
would,  except  for  the  provisions  relating  to 
compensation,  which  would  be  effective  on 
October  1,  1981.  take  effect  on  the  date  of 
enactment. 

The  compromise  agreement  would  provide 
that,  except  for  the  provisions  relating  to 
compensation  and  health  care,  which  would 
be  effective  on  October  1,  1981,  the  provisions 
of  the  bill  take  effect  on  the  date  of  enact- 
ment. 

Congressional  Budget  Office. 
Washington.  D.C.,  June  30.  1981. 
Hon.  Alan  K.  Simpson, 
Chairman.  Committee  on  Veterans'  Affairs. 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  iioo.  the 
Former  Prisoner  of  War  Benefits  Act  of  1981. 
Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin. 

Director. 

Congressional  Budget  Office 
cost  estimate 

,   „,„  J^ly  30,  1981. 

1.  Bill  number:  H.R.  IIOO. 

2.  Bill  title:  Former  Prisoner  of  War  Bene- 
fits Act  of  1981. 

3.  Bill  status:  As  passed  by  the  House  of 
Representatives.  July  30.  1981. 

4.  Bill  purpose:  To  expand  the  eligibility 
of  former  prisoners  of  war  for  certain  health- 
care benefits  provided  by  the  Veterans  Ad- 
ministration (VA).  and  for  other  purposes 

5.  Cost  estimate: 

|By  fiscal  years,  in  millions  of  dollars) 


1982    1983    1984    1985      1986 


|sfim3led  authorization  level.  3. 1  2  7  29  31 
Required  budset  authority...  4.8  5  0  5  2  54 
Estimated  outlays 7.5      7"  7      g'j      gl 


3.3 
5.6 
8.9 


'The  cost  of  this  bill  would  fall  within 
budget  function  700. 

This  bill  would  result  In  additional  future 
federal  liabilities  through  extensions  of  ex- 
isting entitlements  and  would  require  sub- 
sequent appropriation  action  to  provide  the 
necessary  budget  authority.  The  figures 
shown  as  "Required  Budget  Authority"  rep- 
resent an  estimate  of  the  additional  budget 
authority  needed  to  cover  the  eslmated  ob- 
ligations that  would  result  from  enactment 

01  H.R.  1 100. 

6.  Basis  for  estimate:  The  following  sec- 
tion-by-sectlon  cost  analysis  only  addresses 
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those  sections  that  would  be  expected  to 
have  a  budgetary  Impact. 

Section  2 :  This  section  would  establish  an 
Advisory  Committee  on  Former  Prisoners  of 
War.  The  number,  term  of  service  and  pay  of 
committee  members  would  be  determined 
by  the  Administrator  of  Veterans  Affairs.  It  is 
not  expected  that  the  cost  to  the  government 
of  establishing  such  a  committee  would  be 
significant. 

Section  4 :  This  section  would  change  from 
six  months  to  thirty  days  the  length  of  time 
a  former  prisoner  of  war  must  have  been 
interned  to  establish  an  automatic  presump- 
tion of  service-connection  for  certain  dis- 
eases and  medical  conditions.  Under  current 
law.  this  presumption  of  service-connection 
for  diagnosis  of  psychosis  would  only  apply 
of  the  condition  became  manifest  within  two 
years  from  the  date  of  discharge.  Section  4 
would  also  remove  the  two-year  time  limit. 
In  addition,  "anxiety  states"  would  be  added 
to  the  list  of  presumptive  conditions. 


about   1,400   new   requests  for   treatment  a 
year. 

Section  6:  This  section  would  direct  the 
Administrator  of  Veterans  Affairs  to  accom- 
plish the  following:  1)  to  notify  all  former 
prisoners  of  war  of  the  changes  in  law  made 
by  this  bill.  2)  to  maintain  for  three  years 
a  centralized  record  of  all  claims  for  com- 
pensation benefits  submitted  by  former  pri- 
soners of  war  and  of  the  disposition  of  such 
claims,  and  3)  at  the  end  of  three  years,  to 
submit  to  Congress  a  report  on  the  disposi- 
tion of  such  claims,  together  with  any  ap- 
propriate comments  or  recommendations. 

|By  liscal  years,  in  millions  of  dollars! 


|By  fiscal  years,  in  millions  of  dollars) 

1982    1983    1984    1985 

1986 

Required  budget  authority...    4.8         5      5.2      S.4 
Estimated  outlays 4.4         5      5.2     5.4 

5.6 
5.6 

According  to  a  VA  study,  there  are  pres- 
ently 95.000  living  former  prisoners  of  war. 
Of  this  number  18  percent  were  held  less 
than  six  months,  the  current  length  of  in- 
ternment required  to  qualify  for  a  presump- 
tion of  service-connection  for  certain  medi- 
cal conditions.  Of  all  former  prisoners  of  war. 
more  than  34  percent  are  already  receiving 
compensation  benefits.  There  are  no  data, 
however,  on  the  number  whose  applications 
for  compensation  have  been  rejected  on  the 
grounds  that  service-connection  could  not 
be  established.  Since  the  VA  Is  usually  quite 
lenient  in  assuming  service-connection  for 
disabilities  of  former  prisoners  of  war.  par- 
ticularly with  respect  to  psychological  dis- 
abilities, it  is  expected  that  the  number  of 
new  cases  entitled  by  this  provision  would 
be  small.  This  estimate  assumes  1.540  new 
cases  in  the  first  year  after  enactment  and 
50-60  additional  cases  in  each  of  the  follow- 
ing years.  The  new  cnses  are  assumed  to  re- 
ceive benefits  at  the  average  benefit  level  for 
all  current  compensation  cases.  If  the  num- 
ber of  new  cases  resulting  from  enactment  of 
this  bin  should  be  considerably  different 
from  that  assumed  by  this  estimate,  the  cost 
would  vary  in  the  same  direction  and  by  the 
same  proportion  as  the  error  in  the  caseload 
estimate. 

Section  5:  This  section  would  grant  en- 
titlement to  all  former  prisoners  of  war.  re- 
gardless of  the  length  of  their  Internment, 
for  inpatient  and  ambulatory  care  in  VA 
medical  facilities. 

(By  fiscal  years,  in  millions  of  doMarsj 

1982     1983     1984     1985      1986 


Estimated  authorization  level      2. 4 
Estima  ed  outlays ..    2.4 


2.6 
2.6 


2.8 
2.8 


3.1 

3.1 


3.3 
3.3 


This  estimate  assumes  that  only  as  small 
number  of  new  applications  for  VA  medical 
care  would  result  from  this  provision.  Cur- 
rently, more  than  34  percent  of  all  former 
prisoners  of  war  are  receiving  compensation 
benefits,  which  entitle  them  to  VA  care 
under  existing  law.  Any  others  who  are  age 
65  or  older  or  who  cannot  defray  the  cost 
of  needed  care  on  their  own  are  also  entitled 
under  current  law.  Many  of  the  remainder 
have  private  health  insurance  and  would 
continue  to  seek  treatment  In  the  private 
sector,  despite  their  new  entitlement  to  VA 
care.  This  estimate,  therefore,  assumes  only 


1982 

1983    1984    1985 

1936 

Estimated  authorizbtion  level . 
Estimated  outlays            .... 

0.7 
.7 

0. 1      0. 1       (') 
.1        .1       (') 

0) 
(') 

I  Uss  than  <500,00a. 

The  estimate  of  this  sectloif-ls  based  on 
an  Administrative  estimate. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  April  13.  1981 
CBO  submitted  the  following  cost  estimate 
of  H.R.  1100.  as  ordered  reported  by  the 
House  Committee  on  Veterans  Affairs : 

(By  fiscal  years,  in  millions  of  dollars) 

1982    1983    1984    1985      1986 


Estimated  authorization  level.  3.0  2.6  2.8  3.1  3.3 
Reauired  budget  authority  .  9.4  9.7  10.1  10.4  10.8 
Estimated  outlays .11.6    12.3    12.9    13.5      14.1 

This  version  of  the  bill  would  have  ex- 
tended the  automatic  presumption  of  serv- 
ice-connection to  all  former  prisoners  of  war 
with  psychoneuroses  and  psychophysiologic 
disorders.  Since  these  are  far  broader  diag- 
ilostic  categories  than  that  contained  in  the 
present  version  of  the  bill,  the  older  version 
would  have  entitled  a  larger  number  of  vet- 
erans to  compensation  benefits  and,  thus, 
would  have  resulted  in  a  higher  cost.  The 
length  of  Internment  required  for  the  pre- 
sumption, however,  would  only  have  been 
lowered  to  60  days,  somewhat  offsetting  the 
higher  cost  of  the  broader  diagnostic 
categories. 

On  May  14.  1931  CBO  submitted  the  fol- 
lowing cost  estimate  of  S.  468.  the  Senate 
Veterans  Affairs  Committee's  version  of  this 
bill,  as  ordered  reported  by  that  committee: 

|By  fiscal  years,  in  millions  of  dollars) 


existing  law  In  which  no  change  Is  proposed 
Is  shown  in  roman ) : 

TITLE   38— tWITED   STATES  CODE 

•  •  «  •  • 
Part   I — General   Provisions 

•  •  •  •  • 

Chapter    1 — GENERAL 

a  •  -  *  • 

5  101.  Definitions 
For  the  purposes  of  this  title — 
(!)••• 

»  •  •  •  • 

{32)  The  term  "former  prisoner  of  war" 
means  a  person  who.  while  serving  in  the 
active  military,  naval  or  air  service,  was  forc- 
ibly detained  or  interned  in  lien  of  duty — 

(A)  by  an  enemy  government  or  its  agents, 
or  a  hostile  force,  during  a  period  of  war;  or 

(B)  by  a  foreign  government  or  its  agents, 
or  a  hostile  force,  during  a  period  other  than 
a  period  of  war  in  which  such  person  was 
held  under  circumstances  which  the  Admin- 
istrator finds  to  have  been  comparable  to 
the  circumstances  under  which  persons  have 
generally  been  forcibly  detained  or  interned 
by  enemy  governments  during  periods  of  war. 

•  •  •  •  • 

Chapter  3— VETERANS'  ADMINISTRATION; 
0PP:CERS    AND   EMPLOYEES 

•  •  •  •  • 
Subchapter   II — ^Administrator   of   Veterans' 

Affairs 

210.  Appointment  and  general  authority  of 

Administrator;  Deputy  Administrator. 

211.  Decisions    by    Administrator:    opinions 

of  Attorney  General. 

212.  Delegation  of  authority  and  assignment 

of  duties. 

213.  Contracts  and  personal  services. 

214.  Report  to  the  Congress. 

215.  Publication  of  laws  relating  to  veterans. 
217.  Studies    of    rehabilitation    of    disabled 

persons. 
21ii.  Standards   of  conduct   and   arrests   for 
crimes     at     hospitals,     domiciliaries. 
cemeteries,   and  other   Veterans'  Ad- 
ministration reservations. 

219.  Evaluation  and  data  collection. 

220.  Coordination    and   promotion   of   other 

Federal    programs    affecting    veterans 
and  their  dependents. 

221.  Advisory  Committee  on  Former  Prison- 

ers of  War. 


Estimated  authorization  level 
Reauired  budeet  authority  . 
Estimated  outlays 


19S2 

1983 

1M4 

1985 

1986 

3.0 

2,8 

.    5.6 

2.6 
2.9 
5.5 

2.8 
3.0 
5.8 

3.1 

3.1 
6.2 

3.3 
3,2 
6,5 

As  would  the  current  version  of  H.R,  1100. 
S,  468  would  have  lowered  the  length  of 
Internment  requirement  to  30  days;  however, 
no  new  diagnostic  categories  would  have  been 
added  to  the  list  for  which  service-connec- 
tion is  presumed.  The  number  of  cases  newly 
entitled  by  S.  468.  therefore,  would  be  less 
than  in  the  current  estimate. 

9,  Estimate  prepared  by:  K,  W.  Shepard 
(225-7766). 

10.  Estimate  approved  by: 

James   L.   Blum. 
Assistant  Director  for  Budget  Analysis. 

CHANGES  IN   Existing  Law  Made  by 
Compromise   Agreement 
Changes  in  existing  law  made  by  the  com- 
promise agreement  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  is  enclosed 
in  brackets,  new  matter  is  printed  in  italic. 


S  221.  Advisory  Committee  on  Former  Pris- 
oners of  War 
(a)(1)  The  Administrator  shall  establish 
an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  {hereinafter  in  this  section  referred  to 
as    the    "Committee"). 

(2)  The  members  of  the  Committee  shall 
be  appointed  by  the  Administrator  from  the 
general  public  and  shall  include — 

( .1 )  appropriate  representatives  of  veter- 
ans who  are  former  prisoners  of  war; 

(B)  tnd:t)idua!s  who  are  recognized  author- 
ities in  fields  pertinent  to  disabilities  pre- 
valent among  former  prisoners  of  war,  in- 
cluding authorities  in  epidemiology,  mental 
health,  nutrition,  geriatrics,  and  internal 
medicine:  and 

(C)  appropriate  representatives  of  dis- 
abled veterans. 

The  Committee  shall  also  include,  as  ex  of- 
ficio members,  the  Chief  Medical  Director 
and  the  Chief  Benefits  Director,  or  their 
designees. 

(3)  The  Administrator  shall  determine  the 
number,  terms  of  service,  and  pay  and  al- 
lowances of  members  of  the  Committee  ap- 
pointed by  the  Administrator,  except  that 
the  term  of  service  of  any  such  member  may 
not  exceed  three  years. 

(b)  The  Administrator  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of 
the  Committee  with  respect  to  the  adminis- 
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b(  nefits  under  this  title  for  veter- 
former  prisoners  of  war  and  the 
veterans  icith  respect  to  com- 
h^alth  care,  and  rehabilitation. 

than  July  1,  1983.  and  not 
1  of  each  second  year  there- 
Cc^nmittee  shall  submit  to  the  Ad- 
report  on  the  programs  and 
he  Veterans'  Adminisration  that 
terans  who  are  former  prison- 
he  Committee  shall  include  in 
an  assessTnent  of  the  needs 
e^ans  with  respect  to  compensa- 
•are,  and  rehabilitation,  a  review 
and  activities  of  the  Veter- 
designed  to  meet  such 
uch  recomiTiendations   (includ- 
ions  for  administrative  and 
ion)  as  the  Committee  consid- 
c^propriate.    The    Administrator 
submit  such  report  to  the 
I  any  comments  concerning  the 
1  he  Administrator  considers  ap- 
Committee  may  also  submit 
such  other  reports  and 
ions  as  the  Committee  considers 
The  Administrator  shall  submit 
a  mual  report  submitted  to  the 
puifuant  to  section  214  of  this  title 
all  reports  and  recommenda- 
i  'ommittee  submitted  to  the  Ad- 
s  \nce  the  previous  annual  report 
submitted  to  the  Con- 
to  siich  section. 
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Chapter    1 1 
ICE-CONNEfc 


-  <;OMPENSATIOV    FOR    SERV- 
TED  DISABILITY  OR  DEATH 


Subchapter  II — Wartime  Disability 
Compensation 

i  313.  Presuti^ptlons  relating  to  certain  dls- 
and  disabilities 


war  — 
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II — Genebal  Benefits 


purposes  of  section  310  of  this 

Inject  to  the  provisions  of  section 

tie.  In  the  case  of  any  veteran 

f4r  ninety  days  or  more  during  a 


chrcjilc  disease  becoming  manifest 

10  per  centum  or  more  within 

the  date  of  separation  from 


adn  ilnlstered 


trop  cal  disease,  and  the  resultant 

disease  originating  because  of 

In    connection    with 

or  as  a  preventative  thereof, 

manifest   to   a   degree   of    10   per 

within  one  year  from  the 

separktlon  from  such  service,  or  at  a 

tandard   or   accepted    treatises 

the  Incubation  period  thereof 

during  such  service; 

tuberculosis  disease  developing 

cent  im  degree  of  disability  or  mere 

years  from  the  date  of  separa- 

servlce: 
e  sclerosis  developing;  a  10  per 
of  disability  or  more  within 
f^om  the  date  of  separation  from 


's  disease  developing  a  10  per 

of  disability  or  more  within 

ftt)m  the  date  of  separation  from 


considered  to  have  been  Incurred  In 
by  such  service,  notwlthstand- 
lo  record  of  evidence  of  such 

the  period  of  service. 

purposes  of  subsection  (c)  of 
iny  veteran  who,  while  servlaj 
military,  naval,  or  air  service, 
jrlsoner  of  war  for  not  less  than 
:  y  the  Imperial  Japanese  Gov- 
le  German  Government  during 

by  the  Government  of  North 


tl-e 


Korea  during  the  Korean  conflict,  or  by  the 
Government  of  North  Korea,  the  Government 
of  North  Vietnam  or  the  Viet  Cong  forces 
during  the  Vietnam  era,  or  by  their  respec- 
tive agents,  shall  be  deemed  to  have  suffered 
from  dietary  deficiencies,  forced  labor,  or  in- 
humane treatment  In  violation  of  the  terms 
of  the  Geneva  Conventions  of  July  27,  1929, 
and  August  12,  1949.  | 

I  (c)  I  (5)  For  the  purposes  of  section  310 
of  this  title  and  subject  to  the  provisions  of 
section  313  of  this  title,  in  the  case  of  (any 
veteran  who,  while  serving  in  the  active  mili- 
tary, naval,  or  air  service  and  while  held  as 
a  prisoner  of  war  by  an  enemy  government, 
or  its  agents  during  World  War  II,  the  Ko- 
rean conflict,  or  the  Vietnam  era,  suffered 
from  dietary  deficiencies,  forced  labor,  or 
inhumane  treatment  (in  violation  of  the 
terms  of  the  Geneva  Conventions  of  July  27. 
1929,  and  August  12,  1949)  j  a  veteran  who  is 
a  former  prisoner  of  war  and  who  was  de- 
tained or  interned  for  not  less  than  thirty 
days,  the  disease  of — 

( ( 1 )  Avitamlnosis, 

Beriberi  (Including  beriberi  heart  disease) , 

Chronic  dysentery, 

Helminthiasis, 

Malnutrition  (including  optic  atrophy  as- 
sociated with  malnutrition), 

Pellagra,  or 

Any  other  nutritional  deficiency, 
[which  became  manifest  to  a  degree  of  10 
per  centum  or  more  after  such  service;  or 

[  ( 2 )  Psychosis  which  became  manifest  to 
a  degree  of  10  per  centum  or  more  within 
two  years  from  the  date  of  separation  from 
such  service; ) 

( 1 )  avitaminosis. 

(2)  beriberi  {including  beriberi  heart  dis- 
ease ) , 

(3)  chronic  dysentery, 

(4)  helminthiasis, 

(5)  malnutrition  {including  optic  atrophy 
associated  with  malnutrition), 

(fi)  pellagra, 

(7)  any  other  nutritional  deficiency. 

(S)  psychosis,  or 

(9)  any  of  the  anxiety  states, 
which  became  manifest  to  a  degree  of  10 
per  centum  or  more  after  active  military, 
naval,  or  air  service,  shall  be  considered  to 
have  been  Incurred  in  or  aggravated  by  such 
service,  notwithstanding  that  there  Is  no  rec- 
ord of  such  disease  during  the  period  of 
service. 


Chapter  17— HOSPITAL,  NURSING  HOME, 
DOMICILIARY,  AND  MEDICAL  CARE 


Subchapter   II — Hospital,   Nursing  Home   or 

Domiciliary  Care  and  Medical  Treatment 
5  610.  Eligibility  for  hospital  nursing  home 
and  domiciliary  care 
(a)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  hospital  care  or  nursing  home  care 
which  the  Administrator  determines  Is 
needed  to — 

(1)(A)  any  veteran  for  a  service-con- 
nected disability;  or  (B)  any  veteran  for  a 
non-service-connected  disability  if  such  vet- 
eran Is  unable  to  defray  the  expenses  of 
necessary  hospital  or  nursing  home  care; 

(2)  a  veteran  whose  discharge  or  release 
from  the  active  military,  naval,  or  air  service 
was  for  a  disability  incurred  or  aggravated 
in  line  of  duty; 

(3)  a  person  who  Is  In  receipt  of,  or  but  for 
the  receipt  of  retirement  pay  would  be  en- 
titled to,  disability  compensation;   jandj 

(4)  a  veteran  who  is  a  former  prisoner  of 
war;  and 

(4 1  (5)  any  veteran  for  a  non-service-con- 
nected disability  If  such  veteran  is  sixty-five 
of  age  or  older. 


S  612.  Eligibility  for  medical  treatment 


(a) 


(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall  b; 
furnished  under  this  section  only  for  a 
dental  appliances,  shall  be  furnished  under 
this  section  only  for  a  dental  condition  or 
disability— 

(1)  which  is  service-connected  and  com- 
pensable In  degree; 

(2)  which  Is  service-connected,  but  not 
compensable  in  degree,  but  only  (A)  if  it  Is 
shown  to  have  been  In  existence  at  time  of 
discharge  or  release  from  active  military, 
naval,  or  air  service  and  (B)  if  application 
for  treatment  is  made  within  one  year  after 
such  discharge  or  release,  except  that  if  a  dis- 
qualifying discharge  or  release  has  been  cor- 
rected by  competent  authority,  application 
may  be  made  within  one  year  after  the  date 
of  correction  or  date  of  enactment  of  this 
exception,  whichever  is  later; 

(3)  which  is  a  service-connected  dental 
condition  or  disability  due  to  combat  wounds 
or  other  service  trauma,  or  of  a  former 
prisoner  of  war; 

(4)  which  Is  associated  with  and  is  ag- 
gravating a  disability  resulting  from  some 
other  disease  or  injury  which  was  Incurred 
In  or  aggravated  by  active  military,  naval,  or 
air  service; 

(5)  which  is  a  non-service-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatment  are  reason- 
ably necessary  to  complete  such  treatment; 

(6)  from  which  a  veteran  of  the  Spanish- 
American  War  or  Indian  Wars  Is  suffering; 

(7)  from  which  [any|  a  veteran  (of  World 
War  I,  World  War  II,  the  Korean  conflict,  or 
the  Vietnam  era[  who  is  a  former  prisoner  of 
war  and  who  was  [held  as  a  prisoner  of  war| 
detained  or  interned  for  a  period  of  not  less 
than  six  months  is  suffering;  or 

(8)  from  which  a  veteran  who  has  a 
service-connected  disability  rated  as  total 
is  suffering. 

•  •  -  .  , 

(f)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  medical  services  for  any  disability 
on  an  outpatient  or  ambulatory  basis — 

(1)  to  any  veteran  eligible  for  hospital 
care  under  section  610  of  this  title  (A) 
where  such  services  are  reasonably  necessary 
in  preparation  for,  or  (to  the  extent  that  the 
facilities  are  available)  to  obviate  the  need 
of,  hospital  admission,  or  (B)  where  such  a 
veteran  has  been  furnished  hospital  care 
and  such  medical  services  are  reasonably 
necessary  to  complete  treatment  incident  to 
such  hospital  care  ( for  a  period  not  In  excess 
of  twelve  months  after  discharge  from  In- 
hospltal  treatment,  except  where  the  Ad- 
ministrator finds  that  a  longer  period  Is  re- 
quired by  virtue  of  the  disability  being 
treated);   (and[ 

(2)  to  any  veteran  who  has  a  service- 
connected  disability  rated  at  50  per  centum 
or  more  ( . ) ;  and 

{3)  to  any  veteran  who  is  a  former  prisoner 
of  war. 

The  Administrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and 
economical  treatment  of  a  disability  of  a 
veteran  (Including  only  such  Improvements 
and  structural  alterations  the  cost  of  which 
does  not  exceed  $600  (or  reimbursement  up 
to  such  amount)  as  are  necessary  to  assure 
the  continuation  of  treatment  or  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities.  The  Administrator 
may  also  furnish  outpatient  dental  services 
and  treatment,  and  related  appliances,  to 


any  veteran  described  In  subsection  (b)  (7) 
of  this  section. 

«  •  •  •  • 

(1)  Not  later  than  ninety  days  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  prescribe  regulations  to  en- 
sure that  special  priority  In  furnishing  medi- 
cal services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated 
for  the  medical  care  of  veterans  shall  be 
accorded  In  the  following  order,  unless  com- 
pelling medical  reasons  require  that  such 
care  be  provided  more  expeditiously: 

( 1 )  To  any  veteran  for  a  service-connected 
disability. 

(2)  To  any  veteran  described  In  subsec- 
tion (f)(2)  of  this  section. 

(3)  To  any  veteran  with  a  dlsablltly  rated 
as  service-connected  (Including  any  veteran 
being  examined  to  determine  the  existence 
or  rating  of  a  service-connected  disability). 

(4)  To  any  veteran  who  is  a  former  pris- 
oner of  war. 

((4)1(5)  To  any  veteran  being  furnished 
medical  services  under  subsection  (g)  of 
this  section. 


Mr.  CRANSTON.  Mr.  President,  I  rise 
to  join  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  <Mr.  Simp- 
son) in  urging  the  Senate  to  concur  in 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  to  H.R.  1100, 
the  proposed  Former  Prisoner  of  War 
Benefits  Act  of  1981.  The  provisions  of 
the  House  amendments  embody  a  com- 
promise agreed  to  after  extensive  nego- 
tiations by  the  two  Veterans'  Affairs 
Committees  and  passed  by  the  House  of 
Representatives  early  this  morning. 

"The  compromise  agreement  contains 
provisions  derived  from  both  the  House- 
passed  legislation,  H.R.  1100,  the  pro- 
posed Prisoner  of  War  Health  Care  Ben- 
efits Act  of  1981,  as  passed  by  the  House 
on  June  2,  1981,  and  the  Senate  amend- 
ments to  that  legislation,  the  proposed 
Former  Prisoners  of  War  Benefits  Act  of 
1981,  which  was  passed  by  the  Senate  in 
the  nature  of  a  substitute  to  H.R.  1100  on 
June  4,  1981. 1  believe  the  pending  legis- 
lation represents  a  fair  compromise  of 
the  differences  between  the  two  bodies 
which  will  serve  to  improve  Veterans'  Ad- 
ministration benefits  and  services  for  vet- 
erans who  are  former  prisoners  of  war. 

The  Senate's  position  on  the  matters 
addressed  by  the  legislation  is  well  rep- 
resented in  the  compromise  agreement.  A 
number  of  provisions  in  the  agreement 
have  been  derived  from  a  measure  I, 
joined  by  Senators  MATStJNACA  and  De- 
CoNciNi,  introduced  on  March  10.  S.  670, 
the  proposed  Ex-Prisoners  of  War  Bene- 
fits Improvements  Act  of  1981. 

BACKCSOtTND 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee  in  the  last  two  Con- 
gresses and  now  as  ranking  minority 
member,  I  have  long  been  very  concerned 
about  those  veterans  who  made  such  spe- 
cial sacrifices  and  endured  extreme  hard- 
ships as  prisoners  of  war.  Their  strength, 
courage,  and  love  of  freedom  heloed  to 
preserve  our  country,  and  we  trulv  owe 
them  a  debt  that  can  never  be  fully  re- 
paid. 

An  extraordinary  amount  of  time  and 
effort  has  been  devoted  by  the  Veterans' 
Affairs  Committees  of  both  bodies  to  ad- 
dressing the  complex  issues  involved  in 


trying  to  deal  fairly  and  adequately  with 
the  problems  of  fonner  POW's  ever  since 
the  VA  study  was  submitted  last  Jime 
pursuant  to  the  study  provision,  which 
I  authored,  in  Public  Law  95-479.  This 
compromise  agreement,  which  is  the 
final  product  of  those  efforts,  will,  I  be- 
lieve, be  of  great  significance  for  many 
of  our  Nation's  ex-POW's. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  comment  very  briefly 
on  a  number  of  the  provisions  of  the 
compromise  agreement  that  I  believe  are 
particularly  important. 

ADVISORY    COMMITTEES    ON    FORMER    PRISONERS 
OF    WAR 

Section  2  of  the  compromise  agree- 
ment would  require  the  Administrator 
of  the  VA  to  establish  an  Advisory  Com- 
mittee on  Former  Prisoners  of  War.  The 
membership  of  the  advisory  committee 
would  include  appropriate  representa- 
tives of  former  POW's,  individuals  who 
ara  recognized  authorities  in  fields  per- 
tinent to  disabilities  prevalent  among 
former  POW's,  and  appropriate  repre- 
sentatives of  disabled  veterans  gener- 
ally. The  VA  Administrator  would  be  re- 
quired to  consult  with  and  seek  the  ad- 
vice of  the  committee  on  a  regular  basis. 
In  addition,  the  committee  would  be 
required  to  submit  a  report  every  2  years 
to  the  Administrator — the  first  report 
due  no  later  than  July  1,  1983 — who 
would  in  turn  be  required  to  submit  the 
report  to  the  Congress. 

The  provisions  of  section  2  of  the 
compromise  agreement  are  generally 
derived  from  section  4  of  my  bill,  S. 
670 — which  was  incorporated  into  sec- 
tion 2  of  the  measure  that  passed  the 
Senate — that  provided  for  the  establish- 
ment of  an  advisory  committee.  In  this 
rsgard.  I  am  pleased  that  the  members 
of  both  Veterans'  Affairs  Committees 
Ehared  my  belief  that  it  is  important 
that  the  advisory  committee's  biennial 
report  to  the  Administrator  be  required 
bv  law  to  be  submitted  to  the  Congress. 
I  believe  this  will  serve  to  enhance  the 
status  and  assure  the  permanence  of  the 
advisory  committee  within  the  VA  and 
will  give  the  Congress,  on  a  continuing 
basis,  a  means  of  assessing  the  need  for 
any  further  actions  to  address  the  needs 
of  former  POW's.  Also,  a  role  for  in- 
volvement of  disabled  veterans  in  the 
work  of  the  committee  was  agreed  to,  as 
I  had  proposed. 

IMPROVEMENTS    RELATED    TO    VA    SERVICE- 

coNNECTEO  comp::nsation 

Section  4  of  the  pending  legislation 
would  make  a  number  of  modifications 
in  existing  law  that  relate  to  presump- 
tions of  the  service-connected  nature  of 
certain  diseases  and  disabilities  of  former 
POW's.  The  basic  purpose  of  these  im- 
provements is  to  relieve  the  burden  on 
a  former  POW  to  submit  evidence  to  the 
VA  that  certain  disabilities  are  service 
connected. 

First,  the  compromise  agreement  would 
reduce  from  6  months  to  30  days  the 
minimum  POW  internment  period  re- 
quired for  the  automatic  aoplication  of 
presumptions  in  the  case  of  certain  dis- 
eases and  disorders  resulting  from  diet- 
ary deficiencies  and  in  cases  of  psychosis. 

Second,  the  compromise  agreement 
would  eliminate  the  requirement  that  in 


order  to  be  presumed  to  be  service  con- 
nected a  psychosis  must  become  manifest 
within  2  years  after  the  veteran's  release 
from  active  duty.  This  provision  is  based 
on  a  recommendation  for  legislative 
change  made  by  the  VA  in  its  June  1980 
study. 

Third,  the  compromise  agreement 
would  add  anxiety  states  to  the  list  of 
diseases  and  disorders  to  which  the  pre- 
sumptions, as  they  would  be  modified  by 
the  compromise  agreement,  apply.  As  set 
forth  in  the  "Diagnostic  and  Statistical 
Manual  of  Mental  Disorders"  i  third  edi- 
tion), published  by  the  American  Psy- 
chiatric Association,  this  category  of 
mental  disorders  includes  panic  disorder, 
generalized  anxiety  disorder,  and  post- 
traumatic stress  disorders. 

This  provision  was  a  most  difficult  one 
on  which  to  reach  agreement  between 
the  House  position  that  psychoneuroses 
and  psychophysiologic  disorders  should 
be  added  to  the  list  and  the  Senate  posi- 
tion that  additional  study  an  informa- 
tion was  necessary  in  order  to  determine 
what,  if  any,  mental  diseases  or  disorders 
beyond  psychoses  might  be  appropriately 
added.  However,  I  want  to  stress  that 
I  fully  support  the  compromise  agree- 
ment that  has  been  reached,  and  I  urge 
my  colleagues  to  do  the  same. 

Fourth,  the  compromise  agreement 
would,  as  I  proposed  in  S.  670,  eliminate 
the  unduly  complicated  two-step  pro- 
cedure in  current  law  for  the  applica- 
tion of  the  presumptions  of  service  con- 
nection. Step  one  of  this  current  pro- 
cedure provides  that  a  veteran  who  was 
held  as  a  POW  for  more  than  6  months 
is  presumed  to  have  suffered  from  con- 
ditions of  dietary  deficiencies,  forced 
labor,  and  inhumane  treatment  in  vio- 
lations of  the  Geneva  Convention.  Step 
two  provides  further  in  the  case  of  a 
veteran  who  has  suffered  from  such  con- 
ditions that  the  presumptions  of  serv- 
ice connection  for  certain  diseases  ap- 
ply. The  result  of  this  new  statutory  ap- 
proach in  the  compromise  agreement  is 
that  title  38  would  directly  provide  vet- 
erans who  were  held  as  POW's  for  30  days 
or  more  with  the  benefit  of  a  presump- 
tion of  service  connection  for  certain 
disabilities  related  to  dietary  deficien- 
cies, for  psychosis,  and  for  any  of  the 
anxiety  states. 

Mr.  President.  I  also  note  that  the 
compromise  agreement  includes  a  pro- 
vision, generally  derived  from  the  Sen- 
ate amendment,  defining  "former  pris- 
oner of  war"  for  purposes  of  title  38. 
United  States  Code,  to  include  those 
who  are  held  captive  during  either  a 
period  of  war  or  any  other  period  in 
which  he  or  she  was  held  under  cir- 
cumstances comparable  to  those  under 
which  persons  have  been  held  captive 
during  periods  of  war. 

IMPROVEMENTS  RELATED  TO  HEALTH  CARE 

In  the  health-care  area,  section  5  of 
the  compromise  agreement  contains  the 
House  provision  providing  eligibility, 
without  the  need  to  claim  and  show  the 
inability  to  defray  the  costs  of  care,  for 
hospital  and  nursing  home  care  and  for 
VA  outpatient  care  in  VA  facilities  for 
anv  disability.  Further,  the  compromise 
ETreement.  as  proposed  in  the  Senate 
amendment,  would  place  ex-POW's  in  a 
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new  fourth  priority  category  for  out- 
patient cire  ahead  of  all  veterans  who 
have  no  service-connected  disabilities. 

REQlf  REMENTS  FOR  OUTREACH  AN3 
DATA  COLLECTION 

Mr.   President,  section   6   of 

comprpmise  agreement  would  require 

istrator  to  seek  out  formed 

provide  them  with  informa- 

applicable    changes   in 

regulbtions.  policies,  guidelines,  or 

dirfctives  affecting  the  benefits 

I  hey  are  entitled.  It  would  also 

Administrator,  for  not  less 

'ear  period  beginning  90  days 

4ate  of  enactment,  to  maintain 

record   of   all   claims  of 

s  for  disability  compensa- 

the  disposition  of  such  claims. 

in  the  explanatory  statement 

included  in  the  Record  in  lieu  of  a 

expla  natory  statement  accompany- 

confprence  report,  I  want  to  stress 
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the   explanatory   statement 
(  ommittees'  expectation  that 
strator,  prior  to  establishing 
for  maintaining  the  central- 
will  consult  with  the  Advi- 
ttee  on  Former  Prisoners  of 
vould  be  established  by  sec- 
compromise  agreement  so 
into  account  that  committee's 
best  to  collect  and  record 
information  and  on  any  infor- 
that  such  committee  may 
the  end  of  the  3-year  period, 
would  be  required  to 
port  on  the  results  of  the 
3f  such  claims, 
provisions,  which   are  derived 
of   the   Senate-passed 
designed    to   insure   that 
s  are  aware  of  the  liberaliz- 
relating  to  VA  compensa- 
their  new  eligibility  for  ex- 
health  care.  In  addition,  they 
'  to  provide  additional  infor- 
Congress  that  is  not  now 
is,  the  extent  to  which 
and  other  disorders  of  for- 
are  denied  service-connected 


tion  legislation  reported  from  the  Veter- 
ans' Affairs  Committee  under  his  chair- 
manship. 

Congratulations  are  also  in  order  for 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  with  whom  I 
collaborated  on  many  provisions  and 
who  introduced  the  original  bill  reported 
from  our  committee,  S.  468. 

In  addition,  I  want  to  express  my  ap- 
preciation for  their  excellent  work  on 
this  measure  to  the  staff  members  of  the 
House  committee.  Mack  Fleming,  Rufus 
Wilson,  Arnold  Moon,  and  Charles 
Peckarsky;  to  the  members  of  our  com- 
mittee staff.  Ken  Bergquist,  Julie  Bus- 
man, and  John  Pressly ;  and  the  members 
of  the  minority  staff,  Babette  Polzer,  Ed 
Scott,  and  Jon  Steinberg. 

Mr.  President,  the  compromise  agree- 
ment now  before  the  Senate  is  a  good 
one.  It  represents  our  recognition  of 
some  of  the  special  needs  and  concerns 
of  this  extraordinary  group  of  veterans, 
and  it  has  my  complete  support. 

I  urge  my  colleagues  to  approve  it 
unanimously. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amendments. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  be  transacted  by 
the  Senate.  I  ask  the  distinguished  mi- 
nority leader  if  there  is  any  business  he 
wishes  to  present  to  the  Senate  this  eve- 
ning. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  majority  leader.  I  have 
nothing. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


Ing  December  16,  1982,  vice  George  N.  Moore, 
resigned. 

Department  or  Health  and  Human 
Services 

Juan  A.  del  Real,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Health 
and  Human  Services,  vice  Joan  Zeldes  Bern- 
stein, resigned. 

Thomas  R.  Donnelly,  Jr.,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Health  and  Human 
Services,  vice  William  Brownlee  Welsh,  re- 
signed. 

Department  or  Defense 

Edward  C.  Aldrldge,  Jr..  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force,  vice  An- 
tonla  Handler  Chayes.  resigned. 
In  the  Armt 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 


Admin  strator 


provi  sions 


are 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  in  that 
event.  I  move  that  the  Senate  now  stand 
in  recess,  in  accordance  with  the  terms  of 
the  previous  order,  until  the  hour  of  11 
o'clock  a.m.  on  tomorrow. 

The  motion  was  agreed  to.  and.  at  6:41 
p.m..  the  Senate  recessed  until  Friday. 
July  31, 1981,  at  11  a.m. 


Col. 
Col. 
Col. 
Col. 


CONFIRMATIONS 


the 
tiat 


conclusion 

Mr.  President.  I  want  to 
thanks  and  congratulations 
participated  in  the  develop- 
important  legislation,  par- 
chairman    (Mr.   MONTGOM- 
ranking  minority  member 
Ham  ERSCHMiDT)     of    the    House 
Apairs  Committee. 

like  to  thank  the  distin- 

chiirman  of  the  Senate  Com- 

yeterans'  Affairs  (Mr.  Simp- 

hard  work  on  this  measure 

sincere  congratulations  to 

I  occasion  of  his  presenting  for 

to  the  Senate  for  final  ac- 


Executive  nominations  confirmed  by 
the  Senate  July  30. 1981 : 

Department  op  Agricttlture 

John  V.  Grazlano.  of  Virginia,  to  be  In- 
spector General.  Department  of  Agriculture, 
vice  Thomas  P.  McBrlde. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Veterans'  Administration 

Prank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector General,  Veterans'  Administration, 
vice  Allan  L.  Reynolds. 

Department  of  the  Treasury 
Kenneth  W.  Gideon,  of  Texas,  to  be  an 
Assistant  General  Counsel  In  the  Depart- 
ment of  the  Treausry  (Chief  Counsel  for  the 
Internal  Revenue  Service),  vice  N.  Jerold 
Cohen,  resigned. 

U.S.  International  Trade  Commission 
Eugene  J.  Frank,  of  Pennsylvania,  to  be  a 
Member  of  the  U.S.  International  Trade  Com- 
mission for  the  remainder  of  the  term  exptr- 


To  be  major  general 

Brig.   Gen.   Wayne   Paul  Jackson,  351-20- 
3159. 

Brig.  Gen.  Thomas  Milton  Moore,  241-32- 
1372. 

Brig.  Gen.  William  Francis  Ward,  Jr    03O- 
20-6299. 

To  be  brigadier  general 

Col.   John  Alex   Arklns.   388-20-0789. 

Col.   John  Joseph  Dlgglns,   029-26-5016. 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Reserve 
Commissioned  Officers  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code 
section  593(a)   and  3385: 

To  be  major  general 

Brig.  Gen.  Vincent  William  Lanna,  115-14- 
6203. 

Brig.  Gen.  Elmer  Lewis  Stephns,  462-46- 
2529. 

To  be  brigadier  general 
Carroll  Glenn  Allen.  250-34-3606 
William  James  Burns,  408-48-0928 
Keith  Marvin  Eggen,  539-22-5035. 
LeRoy  Robert  Evans,  216-24-2726. 

Col.  Joe  Arlon  Porberg,  502-24-8811. 

Col.  Kenneth  Wayne  Himsel,  305-38-0300. 

Col.  Robert  George  McClellan.  398-24-0967. 

Col.  Kenneth  Lester  Rleth,  153-22-0137. 

Col.  Ivan  Pay  Smith,  423-38-6230 

Col.  Michael  Thomas  Sullivan.  Jr..  086-20- 
1049. 

Col.  Arthur  Albert  Weller.  Jr..  356-20-2463 
Col.    Edward    Herman    Wulgaert.    391-32- 
7704. 

The  Army  National  Guard  of  the  U.S  offi- 
cers named  herein  for  appointment  as  Reserve 
Commissioned  Officers  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code 
sections  593(a)   and  3392: 

To  be  bridgadier  general 
Col.  Charles  Hill  Anderson.  410-42-2968. 
Col.  Robert  Michael  Plorella.  401-38-2574 
Col.  Edward  Lawrence  Hanson,  516-30-7909 
Col.  William  Arthur  Jackson,  416-42-6831 
Col.  Val  Elmore  McCreary,  462-20-1747 
Col.   Charles  McClung  Scott,   Jr.,  451-46- 
9145. 

Col.  William  Kinney  White,  523-22-1489. 
In  the  Air  Force 

Lt.  Gen.  Lloyd  R.  Leavitt,  Jr.,  U.3  Air 
Force,  (age  52) .  for  appointment  to  the  grade 
lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

Department  or  Defense 
Alton   Gold   Keel,   Jr.,   of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Air  Force,  vice  Robert  Jay  Hermann. 

In  the  Army 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
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in  the  Army  of  the  United  States,  to  the 
grade  indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3442  and 
3447. 

medical  corps 

To  be  major  general 
Brig.    Gen.    Garrison    Rapmund,    012-24- 
1395.    Medical    Corps.   Army   of    the    United 
States  (colonel,  U.S.  Army). 

To  be  brigadier  general 
Col.  Tracy  Elmer  Strevey,  Jr.,  337-24-1446, 

Medical  Corps.  U.S.  Army. 

Col.    Robert    Hutchinson    Buker.    577-32- 

6934.  Medical  Corps.  U.S.  Army. 

MEDICAL    SERVICE   CORPS 

To  be  brigadier  general 
Col.    Prance    Pelton   Jordan,    239-46-3531, 
Medical  Corps,  U.S.  Army. 

In  the  Air  Force 
The  following-named  officer  under  the 
p'rovislons  of  title  10,  United  States  Code. 
Section  8C66.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  George  D  Miller,  197-20-.')982FR, 
U.S.  Air  Force. 


The  following-named  officer  under  the 
provisions  of  title  10.  United  Stotes  Code. 
section  8036.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  L.  Donnelly,  Jr.,  287-24- 
0955FR.  U.S.  Air  Fcice. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8j66,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  G.  Cleveland,  121-18- 
3678FR.  US.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  8C66,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of  Sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  T  Herres,  521-30-4S08FR. 
U.S.  Air  Force. 

In  the  Air  Force 

Air  Force  nominations  beginning  Densel  K. 
Acheson,  to  be  colonel,  and  ending  Arthur  E. 


Schmltt,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  24,  1981. 

Air  Force  nominations  beginning  Max  L. 
Abram,  to  be  lieutenant  colonel,  and  ending 
William  R.  Gerber.  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  27.  1981. 

In  the  Army 

Army  nominations  beginning  Arthur  A. 
Armour,  to  be  major,  and  ending  David  C. 
Weston,  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  24,  1981. 

In  the  Navy 

Navy  nominations  beginning  Leon  Eddy 
Ackart,  to  be  captain,  and  ending  Beverly 
Jean  Sparks,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  July 
24,  1981. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  John 
T.  Garcia,  to  be  colonel,  and  ending  Kurt  V. 
Zirkelbach.  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  28,  1981. 
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Joseph's 
Washington 
ing  prayei ; 


met  at  10  a.m. 
Jishn  J.  Murphy,  pastor,  St. 
Church    on    Capitol    Hill, 
D.C.,  offered  the  follow- 


witnesies 


fcr 


God,   o4r.  Father  in  Heaven,   look 
assembled  here. 

been  chosen,  in  freedom,  to 

to  the  hopes  and  aspira- 

Ihose  whose  trust  we  shoul- 

Dur  first  duty  be  to  do  what 

our  beloved  country— and 

best,  with  all  its  human  im- 

reflect  Your  glory  and  in- 

in  Your  divine  protection. 

labor  to  seek   the  common 

us  mindful  of  the  weakest 

children  so  that  nothing  we 

lere  will  find  us  distant  from 

human  rights— rights  about 

speak  so  eloquently— rights 

ignoble    though   wrapped   in 

helplessness. 

u|  see  O  heavenly  Father,  the 

thit  has  been  given  to  us  as  an 

of  Your  presence  working 

4nd  in  us  for  Your  glory  and 

of  mankind. 

ask    in    Jesus'    name. 
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power 

instrument 

through 

the  happiness 
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THE  JOURNAL 

SFlEAKER.  The  Chair  has  ex- 
Journal  of  the  last  day's 
and    aimounces    to    the 
approval  thereof, 
to   clause   1,   rule   I,   the 
stands  approved. 


MESSAJGE  FROM  THE  SENATE 

from  the  Senate  by  Mr. 

one  of  its  clerks,  announced 

Senate  had  passed  without 

a  bill  of  the  House  of  the 

title: 

An  act  to  revise  the  laws  per- 

Maritime  Administration. 


the: 


REVEREND  MONSIGNOR 
,  rOHN  J.  MURPHY 


KLDEE 


asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his 


aid 


KILDEE. 


t) 


Mr.  Speaker,  I  am 
welcome  to  the  House  of 
Representatives  the  Right  Reverend 
Monsigno'  John  J.  Murphy,  pastor  of 
St.  Josepli's  Catholic  Church  on  Cap- 
itol Hill,  i  since  February  1,  Monsignor 
Murphy  lias  been  the  pastor  for  the 
U.S.  Capix>l  and  the  Hill  community. 
He  comes  to  his  present  ministry  after 
a  most  dis  tinguished  priestly  career. 


Monsignor  Murphy  is  a  native  of 
Boston,  Mass.,  who  received  his  educa- 
tion at  the  Boston  Latin  School  and 
Harvard  University.  During  World 
War  II  he  served  in  the  10th  Mountain 
Division  as  a  ski  trooper  and  fought  in 
the  Italian  campaign. 

He  returned  home  to  change  his 
career  from  military  service  to  study 
for  the  priesthood  and  was  ordained  in 
1954. 

Monsignor  Murphy  has  served  in 
many  positions  since  ordination  in- 
cluding 14  years  at  the  National 
Shrine  of  the  Immaculate  Conception 
in  the  Nation's  Capital,  the  last  7 
years  as  director. 


PERMISSION  FOR  COMMITTEE 
ON  JUDICIARY  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendments  under  the  5-minute  rule, 
today,  July  30.  1981. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  join 
in  that  request  because  we  have  been 
trying  to  meet  for  some  time  on  im- 
portant legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  theie  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


PRESIDENT  SHOULD  SAVE  MINI- 
MUM SOCIAL  SECURITY  BENE- 
FIT 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
join  our  fellow  Members  in  congratu- 
lating the  President  on  his  tax  victory 
of  yesterday.  Obviously  he  has  mas- 
tered the  congressional  process. 

I  would  now  join  those  who  are 
urging  the  President  to  save  the  mini- 
mum benefit  for  social  security.  If  we 
can  give  the  oil  industry  billions  of 
dollars  over  the  next  10  years  in  the 
tax  bill,  certainly  we  can  save  $122  a 
month  for  the  frail  and  needy  under 
the  minimum  benefits  under  social  se- 
curity. 

Join  us,  Mr.  President.  The  frail,  the 
needy,  the  elderly  of  America  need 
you  and  they  need  you  now. 


THE  REPUBUCAN  TRIUMPH 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  yesterday  the  President  of 
the  United  States  and  the  Republican 
leaders  in  both  the  House  and  Senate 
scored  a  stuiuiing  victory.  Democrats 
for  most  of  the  past  five  decades  have 
had  similar  victories,  and  we  have 
always  been  delighted  with  them. 
Today  is  the  time  for  we  Democrats  to 
stand  on  the  sidelines  and  cheer  those 
who  have  achieved  these  triumphs. 

With  my  applause,  I  make  one  indis- 
putable observation:  The  Republican 
leadership  and  President  Reagan  have 
now  won  everything,  save  one.  They 
have  lost  all  their  excuses. 


PRESIDENT  REAGAN- 
SUPERSTAR 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  when 
President  Reagan  came  to  town  last 
January,  you  advised  him  that  things 
would  not  be  so  easy  from  now  on.  I 
think  the  words  you  used  were  that, 
"He  is  in  the  big  leagues  now." 

Well,  I  do  not  know  what  you  think 
about  that  now  but  I  not  only  think 
the  President  made  it  in  the  big 
leagues,  I  think  he  is  a  superstar  in  a 
league  of  his  own. 

Mr.  Speaker,  I  have  never  been  so 
proud  and  so  happy  to  be  a  Member  of 
Congress  as  I  was  yesterday.  What  we 
did  here  yesterday— and  I  say  this 
from  the  bottom  of  my  heart  and 
without  any  politics— what  we  did  yes- 
terday will  do  wonderful  things  for 
the  American  people,  all  the  American 
people,  whether  they  make  more  or 
less  than  $50,000.  I  think  we  can  con- 
cede now  that  all  that  $50,000  business 
was  just  political  rhetoric. 

I  do  not  know  how  many  of  you  saw 
that  movie  the  President  made  many 
years  ago  when  he  played  Grover 
Cleveland  Alexander,  a  great  pitcher. 
Well,  Grover  Cleveland  Alexander  is 
in  the  Hall  of  Fame  now.  and  if  there 
were  a  Hall  of  Fame  for  Presidents,  I 
would  be  the  first  to  nominate  him  for 
it. 


D  This  symbol  represents  tiie  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 


ADDITIONAL  CUTS  PROPOSED 
FOR  CONSIDERATION  OF  MEM- 
BERS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  are  all  celebrating  the  victory  of 
yesterday  and  the  adoption  of  a  new 
tax  program  for  the  American  people, 
but  I  do  not  think  we  should  lose  sight 
of  the  fact  that  with  this  tax  reduc- 
tion program  it  is  estimated  that  we 
will  have  a  deficit  in  the  next  fiscal 
year  1982  of  some  $45  billion,  on  the 
budget,  and  when  we  consider  the  off- 
budget  items,  probably  $60  billion. 

I  believe  that  it  is  incumbent  upon 
those  of  us  serving  in  this  body  to  look 
for  additional  ways  to  cut  Federal 
spending  and  reduce  this  deficit  and 
help  reduce  high  interest  rates  in  this 
country. 

Federal  demands  for  credit  in  the 
money  markets  of  the  country  now 
consume  about  40  percent  of  the  avail- 
able funds.  If  we  reduce  the  Federal 
demand  for  credit  to  finance  the  defi- 
cit, we  can  significantly  lower  interest 
rates. 

To  this  end,  the  Republican  Study 
Committee  has  produced  and  pub- 
lished for  consideration  by  the  Mem- 
Ijers  of  the  House  a  proposed  list  of 
cuts  in  the  budget  for  1982. 

It  describes  some  272  items  totaling 
some  $52.3  billion  for  additional  cuts 
which  can  be  made  in  spending  in  1982 
without  doing  it  on  the  backs  of  the 
poor,  the  downtrodden,  and  the  handi- 
capped. 

I  submit  this  to  the  consideration  of 
the  Members  of  the  House. 


D  1010 

THE  END  OF  A  PERFECT  WEEK- 
REPUBLICANS  6;  DEMOCRATS  4 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  CONTE.  Mr.  Speaker,  in  light  of 
the  outstanding  results  of  the  Mighty 
Elephant  Team  last  night,  I  would  like 
to  take  this  opportunity  to  describe  to 
you  some  of  the  sturdy  characters  who 
spelled  doom  for  my  colleagues  on  the 
other  side  of  the  aisle. 

First,  on  first,  we  had  Carl  "Nothing 
Gets  By  Me"  Pdrseix.  who  eats  up 
grounders  like  a  horde  of  "Gypsy 
Moths"  on  a  white  pine  forest.  Then, 
we  had  a  bevy  of  infielders  whose 
gloves  were  like  vacuum  cleaners  and 
arms  like  bazookas.  There  is  "Cap," 
"The  Night  Stalker"  Hollenbeck 
whose  eyesight  is  decidedly  better  for 
night  games  and  Gary  "The  Stabber" 
Lee  whose  quickness  at  short  defies 
even  the  sharpest  eye  to  detect  wheth- 
er or  not  he  has  moved. 

In  the  outfield  we  had  such  stal- 
warts     as      Pete      "Freight      Train" 


McCloskey,  who  assured  me  that  this 
year  he  had  liability  insurance  to 
cover  his  base  running.  We  also  had 
Ron  "The  Carmon"  Padl  who  throws 
like  he  bats  and  bats  like  he  throws- 
whatever  that  means.  Next  to  him  we 
had  the  "Human  Scoop,"  Dan  Crane. 
The  only  retriever  I  know  that  could 
have  beat  Dan  is  my  dog  Primo.  And 
what  a  base  runner  we  had— none 
other  than  "Crazy  Legs"  Joel  Pritch- 

ARD. 

Mr.  Speaker;  although  we  had  an 
all-star  lineup  which  included  Jack 
"The  Giant"  Fields;  Mike,  the  "Ox" 
Oxley;  "Beltin"  Bill  Archer;  "Dan- 
gerous" DtJNCAN  Hunter;  "Joltin" 
John  Hiler;  and  "Smashin"  Sid  Mor- 
rison; these  names  were  useless  with- 
out the  presence  of  our  "Illustrious 
Leader,"  our  most  "Deadly  Compan- 
ion," our  "Scourage  of  Batter,"  the 
one  and  only  John  "Razor-Tongue" 
LeBoutillier.  If  you  think  that  "Ra- 
zor-Tongue" has  thrown  a  few  at  the 
Democrats  in  the  past,  you  should  have 
seen  him  last  night.  His  fast  ball  was  so 
fast  that  even  he  could  not  see  it.  And 
his  curve- well  everyone  already  knew 
how  that  pitch  of  his  worked. 

And  to  back  him  up,  Mr.  Speaker,  we 
had  Lyle  "Stonewall"  Williams,  the 
human  backboard,  at  catcher,  to  hold 
"Razor-Tongue"  down— if  he  tried  to 
walk  around  anyone.  And  finally,  our 
designated  hitter  was,  "Clobberin" 
Don  Clausen,  who,  when  used  as  a 
relief  pitcher,  could  come  at  you  over 
or  under  his  belly  from  any  position 
on  the  mound. 

Mr.  Speaker,  As  you  are  well  aware, 
it  has  been  a  very  taxing  week,  and 
nothing  could  have  been  more  taxing 
to  the  Democrats  than  to  come  up 
losers  to  the  Republicans  by  a  score  of 
6  to  4  at  the  20th  annual  congressional 
Baseball  Game. 


DEMOCRAT  BALL  TEAM  SHALL 
RETURN 

(Mr.  CHAPPELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
shall  not  try  to  match  the  act  of  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE).  Let  me  simply  say  that  my 
good  French  friend,  Silvio  Conte.  fi- 
nally dug  up  a  team  last  night  that  did 
play  good  ball.  I  do  not  know  who 
coached  them,  but  they  looked  excep- 
tionally good.  They  played  a  good 
game,  and  we  take  nothing  from  them. 

Mr.  Speaker,  the  real  truth  of  the 
matter  is,  while  we  as  Democrats 
sometimes  disappoint  you,  you  would 
not  have  been  disappointed  in  the  way 
we  played  ball  last  night.  Although 
the  score  was  not  as  we  wanted  it  to 
be,  our  men  hit  well,  they  played  well. 
You  would  have  been  proud  of  them, 
with    FAtn*TROY    at    first;    Sabo    at 


second;  Bonior  at  shortstop;  Russo  at 
third;  Moffett,  Synar,  Downey, 
Fazio,  and  McCurdy  handling  the  out- 
field; MoTTL  pitching;  Chappell  catch- 
ing; and  with  Downey  winning  our 
outstanding  player  award;  but  like  we 
Democrats  sometimes  do,  we  got  our 
signals  crossed  up  a  time  or  two. 

But,  we  put  all  on  notice  that  our 
Democratic  signals  are  improving,  our 
ability  to  work  together  is  improving, 
and  we  are  going  to  put  our  future 
acts  together  in  a  proper  and  success- 
ful way,  both  politically  and  on  the 
ballfield. 

Mr.  Speaker,  we  shall  return  to  win 
again,  again,  and  again. 


TRIBUTE  TO  REPRESENTATIVE 
KEMP  OF  NEW  YORK 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  I  think 
throughout  history  that  the  men  and 
women  who  have  served  in  this  Cham- 
ber, who  have  gained  the  respect  of 
our  colleagues,  have  been  those  indi- 
viduals who  are  men  and  women  of 
ideals,  courage,  and  determination, 
those  people  who  have  the  conviction 
to  go  against  the  grain  in  those  times 
when  the  going  is  pretty  tough. 

I  could  single  out  many  people  here, 
leaders  and  others,  who  in  the  last  few 
months  have  gone  against  the  grain, 
but  I  thought,  inasmuch  as  we  passed 
the  tax  bill  yesterday  which  called  for 
across-the-board  rate  reductions,  it 
was  appropriate  to  single  out  someone 
who  for  more  than  5  years  has  gone 
against  the  grain;  a  man  of  ideas,  cour- 
age, and  conviction,  who  has  stood  his 
ground  over  and  over  again  and  has 
done  more  to  communicate  the  new 
day,  the  new  American  dream,  the 
American  renaissance,  the  politics  of 
hope,  than  anyone  I  Icnow.  That  is  the 
gentleman  from  New  York,  Jack 
Kebip. 


ADMINISTRATION  PRESENTS 
NEW  IMMIGRATION  POLICY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  United 
States  has  had  for  too  long  a  disas- 
trous immigration  policy.  The  Ameri- 
can people  have  demanded  a  change. 
The  administration  has  now  set  forth 
eight  principles  to  bring  some  com- 
monsense  back  to  our  immigration 
policy. 

We  are  a  nation  of  immigrants,  yes, 
but  we  cannot  accommodate  all  the 
people  and  all  the  world's  refugees. 

I  know  that  Congress  will  act  expedi- 
tiously and  with  all  due  dispatch  to 
study   these  eight  principles  and  to 
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bring  a 
gration 


fb-m.  fair  and  consistent  immi- 
p  alicy  back  to  our  country. 
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IGAN.  Mr.  Speaker,  I  have 

Resident  Reagan  asking  him 

ate  voluntary  limits  on  im- 

from  Taiwan  and  Korea 

of  providing  continuing  relief 

shoe  industry. 

know,  the  President  recently 

the  recommendation  of  the 

Trade    Commission    to 

international  agreements 

ilnports. 

disi  rict  in  northeastern  Pennsyl- 

akne  has  11  shoe  firms  which 

more    than     2.000    workers. 

films  have  been  devastated  by 

ifaports,  which  constitute  48.5 

shoes  sold  nationally. 

the  strides  made  in  the  last  4 

not  be  eliminated  and  a  suc- 

n^odernization  program  can  be 

I  am  urging  the  President 

voluntary    limits    with 

ind  Korea,  just  as  voluntary 

negotiated  with  Japan  for 

industry,  where  imports  were 

p  Brcent,  not  48.5  percent. 

perfect  world,  I  always  would 

be  a  free  trader.  But,  in  this 

I    am    convinced    the    best 

continued  import  relief  for 

domestic  shoe  industry— at  least 

industry  has  a  chance  to  get 

again. 


TO  ROBERT  MOSES,  A 
AMERICAN  BUILDER 

iJlcGRATH    asked    and    was 

to  address  the  House 

mi4ute  and  to  revise  and  extend 


M  ;GRATH. 


Mr.  Speaker,  yes- 
received  the  sad  news  of  the 
of  Robert  Moses,  a  great 
whose  genius  contributed  to 
1  /ay  of  life  for  millions  of  New 
md  residents  of  other  areas 
our  Nation  and  the  world, 
ajccomplishments  of  Robert 
a  scholar,  administrator,  poli- 
builder  date  back  to  the 
of  this  century.  In  the 
of  the  Great  Depression, 
was  recognized  as  a  na- 
leider  in  the  administration  of 
wprks  projects  in  parks,  road- 
housing  programs.  Through 
foll<)wing  decades,  the  projects 
his  vision  and  tremendous 
ability  provided  New 
neighboring  States  with  an 
transportation  system, 
greater  Electrical  power  production, 
and  a  tremendous  network  of  parks 
and  recre  ational  facilities. 


Engineers,  executives,  and  students 
from  the  50  States  and  many  nations 
flocked  to  Moses  to  benefit  from  his 
skills.  He  attracted  many  dedicated 
and  professional  public  servants  to 
government.  Others  who  worked  with 
him  went  on  to  the  private  sector  en- 
riched with  knowledge  and  ability. 

On  July  29.  New  York  and  our 
Nation  lost  a  leader  whose  foresight 
helped  bring  us  into  the  20th  century. 
The  monuments  to  Robert  Moses  will 
remain  long  into  the  future  for  visitors 
and  residents  of  New  York  to  enjoy.  I 
call  upon  my  colleagues  today  to  join 
me  in  a  moment  of  prayer  and  reflec- 
tion in  memory  of  Robert  Moses. 


TRIBUTE  TO  REPRESENTATIVE 
JACK  KEMP  OF  NEW  YORK 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  in  the 
aftermath  of  yesterday's  historic  vote 
on  reducing  the  tax  burden  on  the 
American  people.  I  believe  we  in  this 
Congress  should  be  most  grateful. 
First  of  all.  we  should  be  grateful  to 
the  President,  who  has  shown  to  the 
American  people  that  Presidential 
leadership  is  still  possible.  We  need  to 
be  grateful  to  the  hardworking  mem- 
bers of  the  Ways  and  Means  Commit- 
tee, and  particularly  the  chairman, 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKI)  and  the  ranking  minority 
member,  the  gentleman  from  New 
York  (Mr.  Conable). 

I  think  we  need  to  express  gratitude 
to  the  leaders  of  both  parties,  the 
Speaker  of  the  House  and  the  minori- 
ty leader,  for  their  creative  leadership 
and  gentlemanly  behavior  in  bringing 
their  troops  into  the  battle. 

D  1020 

But  Mr.  Speaker  I  think  one 
Member  deserves  special  recognition 
for  intellectual,  economic,  and  politi- 
cal leadership  over  a  5-year  period 
which  brought  tax  debate  to  the  point 
at  which  it  arrived  in  the  House  yes- 
terday, and  that  is  the  gentleman 
from  New  York  (Mr.  Kemp),  the  gen- 
tleman from  New  York  has  labored 
over  the  years,  at  times  when  those 
new  ideas  were  very  far  from  the  Halls 
of  this  Congress.  For  5  years  he  has 
been  taking  the  message  of  increased 
incentives  as  critical  to  jobs  and  eco- 
nomic growth  to  the  American  people 
in  a  most  creative  way. 

Mr.  Speaker,  I  think,  perhaps  more 
than  any  one  person,  he  deserves  re- 
sponsibility for  the  outcome  yester- 
day. 


FARMERS  UNITED  FOR  THE 
GOOD  OF  THE  NATION 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr  Speaker.  I  had 
occasion  this  morning  to  attend  an- 
other breakfast  with  some  Members  of 
the  House.  We  have  at  least  three 
breakfast  invitations  every  morning.  I 
was  glad  I  went  this  morning  because 
it  was  somewhat  different.  It  was  a 
breakfast  hosted  by  the  some  480.000 
members  of  the  Future  Farmers  of 
America,  and  I  saw  a  great  deal  of 
hope  for  the  country  there. 

I  am  a  farmer  myself;  I  grew  up  on 
one  and  worked  as  a  farmer  all  my  life 
until  I  retired  and  came  to  Congress. 
The  information,  the  enthusiasm,  and 
the  commitment  of  this  group  to  their 
country  that  I  observed  this  morning 
was  an  important  message  to  me. 

There  was  a  book  written  entitled 
"Out  of  Africa."  and  in  that  book  the 
woman  author  wrote  that  "all  farmers, 
wherever  they  might  live,  share  the 
feeling  of  drought.  After  30  days  with- 
out rain,  the  first  drops  of  rain  unite 
farmers  everywhere." 

Mr.  Speaker,  the  feeling  I  got  at 
that  breakfast  this  morning  is  that 
America  is  in  good  hands. 
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ROOKIE  MAKES  GOOD  IN  THE 
MAJOR  LEAGUES 

(Mr.  HAGEDORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HAGEDORN.  Mr.  Speaker,  back 
in  November  you  offered  some  rather 
fatherly  advice  to  President-elect 
Reagan  when  he  visited  Capitol  Hill. 
Let  me  refresh  my  colleagues  on  what 
you  said  to  the  rookie  President  from 
California.  You  said,  and  I  quote: 

The  Governor  of  a  State  plays  in  the 
minor  leagues.  When  you're  President 
you're  in  the  big  leagues.  Things  may  not 
move  as  fast  as  you  want  them  to. 

Mr.  Speaker,  President  Reagan,  as 
demonstrated  by  yesterday's  tax  cut 
vote,  is  a  polished  professional  who 
can  more  than  hold  his  own  in  the  big 
leagues.  With  his  good  pitch,  a  biparti- 
san team  and  the  cheering  support  of 
the  American  people,  the  President 
has  struck  out  the  outdated  big  spend- 
ing and  high  tax  policies  that  your 
team  represents  way  out  there  in  left 
field. 

Professional  baseball  players  may  be 
on  strike,  but  the  heavy  hitting  has 
been  going  on  all  year  here  in  the 
House  of  Representatives.  The  first 
strike  came  early  in  the  season  on  May 
7  with  the  passage  of  the  Gramm- 
Latta  budget  resolution.  Strike  two 
came  on  June  26  with  the  vote  in  favor 
of  the  budget  reconciliation  bill  the 
President  favored.  The  third  strike, 
and  the  one  that  should  keep  you  on 
the  bench,  came  just  yesterday  with 
the  passage  of  the  tax  cut  package.  As 
much  as  I  disagree  with  your  game 


plan,  I  have  to  give  you  credit  for 
going  down  swinging  for  what  you  be- 
lieve in. 

Your  team  may  have  struck  out,  Mr. 
Speaker,  but  the  American  people 
have  won  with  the  passage  of  a  budget 
and  tax  package  that  will  put  the 
United  States  back  on  the  road  to  eco- 
nomic recovery. 

As  we  prepare  for  the  upcoming 
recess,  we  can  go  back  to  our  districts 
knowing  we  had  a  successful  season. 


APPOINTMENT  OF  CONFEREES 
ON  S.  1098.  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION AUTHORIZATIONS 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1098)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management, 
and  for  other  purposes,  with  House 
amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  "The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Fuqua.  Flippo.  Glickman. 
Nelson,  Brown  of  California,  Winn, 

GOLDWATER,  and  HOLLENBECK. 


EXPRESSING  SENSE  OF  THE 
HOUSE  REGARDING  POLAND 
AND  EAST-WEST  RELATIONS 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  res- 
olution (H.  Res.  124)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  United  States  could  not 
remain  indifferent  to  any  internal  re- 
pression or  external  aggression  against 
the  people  of  Poland  and  that  such  de- 
velopments would  have  serious  conse- 
quences for  East-West  relations,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  take 
this  opportunity  to  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki), 
the  chairman  of  the  Committee  on 
Foreign  Affairs  for  an  explanation  of 
this  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  124. 

House  Resolution  124  was  intro- 
duced by  our  colleague,  the  gentleman 
from  Nebraska  (Mr.  Daub).  This  reso- 


lution adds  to  the  continuation  of  the 
perceptive,  constructive  role  played  by 
the  House  of  Representatives  in  for- 
eign affairs.  The  resolution  has  nearly 
100  cosponsors  of  all  ideological  per- 
suasions and  is  a  clear  bipartisan  state- 
ment of  congressional  sentiment  of 
this  key  foreign  policy  issue. 

House  Resolution  124  represents  a 
thoughtful  and  intelligent  approach  to 
the  present  situation  in  Poland.  It  ar- 
ticulates a  firm  congressional  message 
of  support  for  what  must  be  the  guid- 
ing principle  of  U.S.  policy  toward 
Poland:  Polish  solutions  to  Polish 
problems.  U.S.  policy  on  Poland  must 
be  centered  on  this  principle  if  that 
policy  is  to  be  successful.  That  must 
also  be  the  policy  of  all  other  states. 

The  resolution  also  encourages  the 
implementation  of  concrete  steps  to 
advance  U.S.  policy  toward  Poland. 
These  include  working  with  other  na- 
tions to  ease  Poland's  economic  diffi- 
culties and  support  for  the  sale  of  sur- 
plus food  supplies  at  concessionary 
prices  and  with  Polish  currency.  Our 
country  has  demonstrated  its  humani- 
tarian compassion  with  the  sale  of 
400,000  tons  of  corn  this  week  and, 
hopefully,  will  continue  to  assist  the 
people  of  Poland  by  selling  our  surplus 
butter  and  other  commodities  to  help 
alleviate  Poland's  economic  problems. 
The  resolution  also  offers  a  subtle  but 
effective  warning  to  the  Soviet  Union 
that  Moscow-sponsored  repression  or 
aggression  against  Poland  would  have 
grave  consequences  for  East-West  rela- 
tions. 

Mr.  Speaker,  it  is  generally  agreed 
that  one  factor  that  has  deterred 
Soviet  action  against  Poland  and  per- 
mitted the  Polish  people  to  resolve 
their  economic  problems  in  their  own 
way  is  the  clear  understanding  that 
the  United  States  would  not  remain 
indifferent  to  such  action.  House  Res- 
olution 124  represents  a  responsible 
effort  to  make  that  understanding 
ever  more  clear.  I  urge  the  adoption  of 
the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  (Mr. 
Daub),  who  is  the  real  sponsor  of  this 
legislation. 

Mr.  DAUB.  Mr.  Speaker.  I  would 
like  to  commend  the  able  chairman  of 
the  Foreign  Affairs  Committee.  Mr. 
Clement  Zablocki  for  his  foresight 
and  leadership  on  the  measure  at 
hand.  Mr.  William  Broomfield,  the 
ranking  member  of  that  committee 
has  also  contributed  greatly  to  this  op- 
portunity we  now  have  to  address  the 
events  in  Poland.  The  chairman  of  the 
Subcommittee  on  Europe  and  the 
Middle  East,  Mr.  Lee  Hamilton,  as 
well  as  the  ranking  member  of  that 
subcommittee,  Mr.  Paul  Findley,  are 
also  to  be  commended  for  their  efforts 
on  this  matter. 


For  some  time  now,  we  have  all  been 
watching  the  people  of  Poland  wage 
an  inspirational  campaign  for  funda- 
mental political,  economic  and  social 
justice.  The  courage  they  have  shown 
is  strong  testimony  to  the  moral  integ- 
rity of  the  Polish  people  and  the 
moral  bankruptcy  of  Soviet-styled 
communism. 

Recently,  a  special  party  congress 
convened  in  Poland.  For  the  first  time 
in  Eastern  bloc  history,  a  Communist 
party  elected  its  leaders  from  multiple 
candidates  and  with  secret  ballots. 
Only  a  united  and  truly  determined 
populace  could  have  prodded  an  en- 
trenched Communist  bureaucracy  into 
the  extraordinary  procedures  with 
which  we  in  the  West  are  so  well  ac- 
customed. 

While  these  developments  are  en- 
couraging signs  for  the  lives  of  mil- 
lions of  Poles,  they  are  alarming 
trends  from  the  Kremlin's  perspective. 
It  is  clear  that  the  seeds  of  injustice 
and  inhumanity  which  the  Soviets 
have  sown  in  the  soil  of  Poland  has 
now  borne  the  Russians  a  bitter  fruit;  a 
fruit  which  has  poisoned  their  control 
over  that  nation. 

Mr.  Speaker,  I  do  not  believe  that  a 
Warsaw  Pact  invasion  is  inevitable. 
Neither,  however,  do  I  feel  that  it  is 
impossible. 

In  my  judgment,  this  body,  as  one  of 
the  highest  political  forums  in  the 
United  States,  has  an  obligation  to  state 
formally  our  profound  concern  over 
the  possibility  of  aggression  against 
the  people  of  Poland.  The  Soviets 
must  understand  that  military  inter- 
vention in  Poland  will  not  be  met  in 
this  country  with  a  business-as-usual 
attitude. 

House  Resolution  124  was  intro- 
duced to  demonstrate  that  the  House 
is  behind  the  people  of  Poland  in  their 
quest  for  fundamental  liberty.  This 
resolution  sends  a  signal  to  the  Soviets 
that- 

The  United  States  could  not  remain  indif- 
ferent to  external  aggression  or  internal  re- 
pression against  the  people  of  Poland  and 
that  such  developments  would  have  serious 
consequences  for  East-West  relations. 

Mr.  Speaker,  the  fundamental  free- 
doms we  have  enjoyed  since  the  birth 
of  our  Nation  are  so  well  established 
that  I  think  we  at  times  take  them  for 
granted.  The  noble  struggle  of  the 
Polish  people  for  basic  liberty  should 
be  an  inspirational  reminder  that  our 
liberty  is  not  only  to  be  cherished,  but 
guarded. 

The  bold  strides  toward  liberty 
which  the  Polish  people  have  taken  so 
far,  reaffirms  what  George  Washing- 
ton once  said  about  foreign  tyranny 
during  our  own  struggle  for  independ- 
ence: 

That  a  free  man,  contending  for  liberty  on 
his  own  ground,  is  superior  to  any  slavish 
mercenary  on  Earth. 
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BRjOOMFIELD.    Mr.    Speaker, 
the  right  to  object.  I 
gentleman  from  Pennsyl- 
Nelligan),  one  of  the  prin- 
of  this  resolution. 
GAN.  Mr.  Speaker.  I  be- 
all  aware  of  the  tense  situ- 
now  exists  in  Poland, 
decision  by  the  Reagan 
to   grant   Poland   $55 
new  long-term  credit  to  pur- 
corn  is  an  encouraging  de- 
It  demonstrates  the  com- 
our  Nation  to  aid  Poland 
of  need. 

it     is     undeniable     that 

a  volatile  political  situa- 
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jommends  the  peaceful  at- 
resolve  the  differences  be- 
workers  and  government  of- 
Poland  and  supports  Presi- 
in  his  efforts  to  ease  Po- 
ecotiomic  difficulties— especially 
decision  to  sell  surplus  food  sup- 
Poland     at     concessionary 


House  Resolution  124  is  an 

forceful     statement     of 

in  the  Congress  of  the 

must  make  it  clear  to 

Union  that  it  should  cease 

in  Polish  affairs.  We 

it  clear  that  the  United 

consider  any  intervention 

disruption  of  intemation- 

security. 

many  social,  cultural,  and 

ties  between  our  country 

nation  of  Poland.  The  United 

support  the  Polish  people 

ime   of   need,   and   seek   a 

■esolution    of    the    current 

BRDOMFIELD.  Mr.  Speaker, 
re  lerving  the  right  to  object.  I 
th  s  gentleman  from  New  York 

SOLOIION). 

SOlLOMON.    Mr.    Speaker.    I 

gentleman  for  yielding  so 

personally   thank   the 

of  the  Committee  on  For- 


m  ght 


eign  Affairs,  and  the  ranking  member, 
the  gentleman  from  Michigan  (Mr. 
Broomfield),  and  the  gentleman  from 
Nebraska  (Mr.  Daub),  and  the  gentle- 
man from  Pennsylvania  (Mr.  Nelli- 
GAN),  for  bringing  this  very,  very  vital 
and  important  issue  to  the  floor.  I 
urge  its  unanimous  passage. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  Last  March,  I  filed  a  very 
similar  resolution  but  I  am  very  happy 
to  speak  in  favor  of  this  proposal  from 
my  colleague  from  Nebraska. 

The  council  of  the  NATO  alliance 
suggested  last  year  that  any  interven- 
tion by  the  Soviets  in  Poland  would 
have  very  severe  consequences  for 
East/West  relations.  Secretary  Haig 
has  endorsed  those  views. 

So  this  resolution  is  nothing  more 
than  putting  the  U.S.  Congress  on 
record  as  being  in  support  of  the  ad- 
ministration's policy. 

Mr.  Speaker,  the  people  of  poland 
are  very  brave.  They  have  taken  cou- 
rageous steps  in  the  last  few  months 
to  seek  more  freedom.  The  American 
people  share  a  very  close  cultural  bond 
with  the  Poles.  Some  of  our  most  dis- 
tinguished citizens  have  been  of  Polish 
descent.  They  have  contributed  much 
to  this  country. 

We  are  not  trying  to  tell  the  Polish 
people  how  to  run  their  country.  They 
are  fully  capable  of  running  their  own 
nation.  But  the  Congress  must  go  on 
record  in  opposition  to  Soviet  expan- 
sionism, whether  it  is  in  Afghanistan, 
Africa,  Asia,  or  Europe.  The  Soviet 
leaders  must  know  that  the  American 
people  will  not  stand  by  and  watch 
Soviet  tanks  roll  into  another  country. 

Mr.  Speaker,  let  the  people  of 
Poland  resolve  their  own  problems. 
That's  all  we  ask. 

Mr.  BROOMFIELD,  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
support  House  Resolution  124,  which 
accurately  and  succinctly  expresses 
the  sense  of  the  House  of  Representa- 
tives concerning  the  position  of  our 
Nation  on  the  differences  which  have 
yet  to  be  resolved  between  Polish 
workers  and  the  Polish  Government. 
Most  importantly.  House  Resolution 
124  commends  the  ongoing  peaceful 
negotiations  between  Polish  Govern- 
ment and  worker  representatives  to  re- 
solve their  differences;  and  clearly 
states  that  the  United  States  will  not 
condone  any  actions  of  external  ag- 
gression or  officially  sanctioned  inter- 
nal repression  which  are  intended  to 
force  or  squash  the  position  of  either 
side  in  the  dispute. 

Given  the  tremendous  concern  of 
the  American  people  about  the  cur- 
rent situation  in  Poland,  and  the  deli- 
cate and  potentially  explosive  nature 
of  the  recent  developments  in  that 
country,  it  is  essential  that  the  House 
of  Representatives  clearly  states  the 
position  of  our  Nation  on  the  issue  of 
Poland.  House  Resolution  124  per- 
forms this  essential  task  well. 


In  addition,  I  would  like  to  take  this 
opportunity  to  express  my  praise  an 
admiration  for  Solidarity  and  the 
Polish  people.  I  had  the  distinct  honor 
and  privilege  of  cochairing  with  our 
colleague,  Clem  Zablocki,  the  Presi- 
dent's delegation  to  the  funeral  of 
Cardinal  Wyszynski.  During  that  trip, 
I  was  able  to  talk  with  Lech  Walesa 
and  to  get  a  sense  of  the  attitude  of 
the  Polish  people.  I  was  very  im- 
pressed by  their  dedication  to  social, 
economic,  and  political  reform,  and 
their  determination  to  achieve  these 
goals  through  peaceful  means. 

It  is  a  great  hope  of  this  Nation  and 
all  freedom-loving  peoples  that  the 
process  of  reform  in  Poland  that  is  un- 
derway will  continue.  The  House  of 
Representatives  can  help  to  protect 
this  process  of  reform  by  passing 
House  Resolution  124. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Harkin).  one  of 
the  original  sponsors  of  this  resolu- 
tion. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  vigorous  support  of  House 
Resolution  124.  I  have  been  very  con- 
cerned, as  Members  of  this  body  are 
aware,  with  the  observance  of  human 
rights  throughout  the  world  ever  since 
I  first  came  to  the  House;  but  nothing 
has  thrilled  me  so  much  as  the  efforts 
of  the  Polish  people  to  regain  for 
themselves  a  modicum  of  freedom.  It 
is  inspiring  to  people  all  over  the 
world.  It  shows  them  that  even  in  the 
face  of  a  brutal  tyranny  sponsored  by 
another  country,  a  determined  people 
can  successfully  force  their  govern- 
ment to  recognize  their  basic  human 
rights. 

But  the  Polish  drama  is  not  over. 
The  Soviet  Union  with  the  Red  army 
always  poses  a  threat  to  very  substan- 
tial gains  by  the  Polish  people.  The 
House  must  express  itself  in  the 
strongest  possible  words  that  the 
United  States  will  not  stand  idly  by  if 
the  Soviet  armed  forces  were  to  invade 
Poland.  We  must  make  it  plain  to  the 
Soviet  rulers  that  the  people  of  the 
United  States  will  stand  as  one  in  sup- 
port of  severe  sanctions  if  the  Soviet 
Union  tries  to  roll  back  the  tide  of  his- 
tory and  human  freedom  in  Poland. 

All  over  the  world  people  are  strug- 
gling for  greater  democracy  and  great- 
er observance  of  their  basic  human 
rights.  The  focus  of  the  world  is  now 
on  Poland. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Oilman). 

D  1040 

Mr.  GILLMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  124.  As  a  cospon- 
sor  of  this  resolution,  I  would  first  like 
to  commend  the  author  of  the  resolu- 
tion, the  gentleman  from  Nebraska 
(Mr.  Daub)  for  his  leadership  on  this 
issue  and  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs,  Mr.  Zablocki  and  Mr. 
BROOMFIELD,  respectively,  for  their 
role  in  expeditiously  bringing  this  res- 
olution to  the  floor. 

It  is  indeed  appropriate  that  we 
should  consider  this  important  resolu- 
tion on  Poland  today  on  the  eve  of  the 
sixth  anniversary  of  the  signing  of  the 
Helsinki  accords.  House  Resolution 
124  supports  those  fundamental  be- 
liefs of  self-determination  and  rejec- 
tion of  external  interference  in  that 
country  that  are  such  an  important 
part  of  the  Helsinki  agreements. 

Specifically,  the  resolution  com- 
mends the  peaceful  attempts  to  re- 
solve the  Polish  crisis  and  supports 
the  efforts  of  the  President  to  work 
with  other  nations  to  ease  Poland's 
economic  difficulties  and  to  provide 
needed  food  supplies  at  favorable 
prices.  It  also  states  that  while  our 
hope  that  a  peaceful  resolution  of  cur- 
rent difficulties  will  continue,  the 
United  States  could  not  remain  indif- 
ferent to  any  external  aggression  or 
internal  repression.  Such  aggression  or 
repression  would  be  viewed  as  a  dis- 
ruption of  the  international  peace  and 
security  and  would  have  serious  conse- 
quences for  East-West  relations. 

Just  yesterday,  I  inserted  into  the 
Record  a  recent  statement  on  Polish 
solidarity  by  Monsignor  Bela  Varga, 
the  chairman  of  the  Hungarian  Com- 
mittee, an  organization  of  democratic 
Hungarian  politicians  exiled  by  the 
Communist  regime  in  Hungary.  Monsi- 
gnor Varga,  who  formerly  served  as 
Speaker  of  the  Hungarian  Parliament, 
expressed  the  importance  of  the 
Polish  struggle  not  only  for  the  Polish 
people  but  for  all  peoples  in  the 
region.  Their  success  will  certainly 
benefit  all  people  behind  the  Iron  Cur- 
tain as  it  weakens  the  colonizing 
power  of  the  Soviet  Union. 

For  the  American  people,  of  which 
so  many  are  of  Polish  heritage,  there 
is  great  concern  about  developments 
now  taking  place  in  that  country.  By 
adopting  this  resolution  we  officially 
voice  our  concern  and  clearly  state  our 
support  for  the  peaceful  self-determi- 
nation of  the  Polish  people. 

Accordingly,  I  urge  my  colleagues  to 
join  the  cosponsors  of  this  resolution 
in  full  support  of  House  Resolution 
124. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander). 

Mr.  ALEXANDER.  Last  fall  I  had 
the  opportunity  to  meet  with  Francois 


Blanchard,  Secretary  General  of  the 
International  Labor  Organization,  lo- 
cated in  Geneva.  At  that  time  the  Soli- 
darity movement  in  Poland  was  begin- 
ning to  make  the  news. 

Since  then,  I  have  been  heartened 
by  the  apparent  willingness  of  the 
Polish  Communist  Party  to  work  with 
the  Solidarity  labor  movement.  Po- 
land's achievement  may  represent  a 
watershed  in  the  evolvement  of  the 
Eastern  European  Communist  coun- 
tries. For  this  very  reason,  however, 
there  still  exists  the  threat  of  either 
internal  or  external  repression  of 
these  hard-fought  freedoms  which  the 
Polish  people  have  won.  I  therefore 
join  my  colleagues  in  this  resolution 
which  will  convey  to  the  Polish  people 
our  support. 

Mr.  HERTEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Michigan 
(Mr.  Hertel). 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  and  I  am 
very  happy  to  see  such  strong  biparti- 
san support,  and  also  to  see  such 
strong  language  in  this  resolution  so 
that  the  Polish  people  and  the  Rus- 
sian Government  will  know  that  the 
United  States  will  not  sit  idly  by  and 
allow  any  aggression  to  occur  in 
Poland. 

The  situation  in  the  last  few  days 
again  has  become  more  serious.  So  I 
think  it  is  very  appropriate  that  we 
pass  this  resolution  today,  and  I  would 
hope  unanimously. 

The  American  people  have  a  great 
kinship  with  the  Polish  people  that 
has  gone  on  for  centuries.  We  have 
shared  the  ideals  of  democracy,  of 
freedom,  and  it  is  so  important  that 
this  resolution  be  passed  by  the  House 
so  that  the  dark  days  of  the  Russian 
onslaught  in  Hungary  and  Czechoslo- 
vakia will  not  be  allowed  to  happen 
again  by  our  Government. 
•  Mr.  MICHEL.  Mr.  Speaker,  I  think 
it  is  fitting  that  the  Congress  should 
formally  express  its  concern  for  the 
situation  in  Poland. 

What  has  happened  in  that  country 
is  extraordinary.  After  over  40  years  of 
continual  domination  by  totalitarian 
powers— Nazi  Germany  and  Soviet 
Communism— the  people  of  Poland 
have  not  only  kept  alive  the  flame  of 
liberty  but  have  now  shown  that  flame 
to  the  world,  as  a  symbol  of  determi- 
nation, courage  and  faith. 

In  a  sense,  the  workers  of  Poland 
and  their  families  have  become  teach- 
ers of  the  world— they  teach  us  how 
important  freedom  is  by  their  exam- 
ple. 

Anyone  fortunate  enough  to  be 
living  in  a  free  country  owes  a  debt  of 
thanks  to  the  people  of  Poland  for  re- 
minding us  how  precious  freedom  is 
and  what  people  are  willing  to  risk 
just  to  get  a  taste  of  it. 


I  know  that  Radio  Free  Europe,  and 
the  Voice  of  America  will  broadcast 
the  news  of  this  resolution  to  the 
Polish  people  and  that  Radio  Liberty 
will  tell  people  in  the  Soviet  Union. 
The  very  fact  that  the  Congress  has 
formally  recognized  the  plight  of  the 
Polish  people  is  a  victory  for  solidari- 
ty. 

Any  attempt  to  put  an  end  to  the 
Solidarity  movement  either  through 
armed  invasion  or  the  more  insidious, 
but  just  as  deadly,  policy  of  internal 
repression,  would  indeed  have  "serious 
consequences  for  East-West  relations." 

So,  as  we  salute  the  Polish  people, 
let  us  also  thank  them.  What  they  are 
doing  now  will  be  seen  by  history  as  a 
turning  point  in  the  history  of  free- 
dom in  Europe.  It  is  extremely  impor- 
tant that  the  gains  they  have  made 
not  be  taken  away  and  that  they  con- 
tinue to  express  their  basic  human 
right  for  freedom. 

The  policy  of  the  United  States 
should  support  that  effort.  I  am  glad 
therefore  that  we  are  on  record  as  sup- 
porting the  peaceful  assets  of  the 
Polish  people  to  regain  what  is  theirs 
by  right.* 

•  Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  of- 
fered by  my  colleague,  the  distin- 
guished gentleman  from  Nebraska. 
This  resolution  expresses  the  United 
States  great  concern  for  the  people  of 
Poland  should  any  external  aggression 
or  internal  repression  take  place.  This 
resolution  further  states  that  any 
such  occurrences  would  have  serious 
consequences  for  East- West  relations. 

The  entire  world  is  closely  watching 
the  situation  in  Poland,  particularly 
the  Soviet  Union.  This  month,  Poland 
held  its  First  National  Party  Congress 
since  the  labor  strikes  last  summer 
and  elected  its  leadership  by  demo- 
cratic ballot.  This  is  the  first  time  in 
history  that  any  Communist  nation 
has  elected  its  party  leadership  by 
secret  ballot.  The  Soviet  Union  is  re- 
maining very  cautious  toward  the 
Polish  Government  and  Soviet  troops 
are  still  maintained  in  a  state  of  readi- 
ness on  the  Polish  borders. 

This  is  a  bipartisan  resolution  that  is 
in  line  with  the  administration's  policy 
toward  Poland.  I,  therefore,  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
support  this  resolution.* 

•  Mr.  PAUL.  Mr.  Speaker,  the  resis- 
tence  of  the  Polish  people  to  the  pres- 
sure from  their  government  to  modify 
their  demands  for  economic  and  politi- 
cal reform,  as  well  as  to  the  clear 
threats  from  the  Soviet  Union,  is  an 
inspiration  to  all  of  us. 

I  approve  of  many  of  the  sentiments 
expressed  in  House  Resolution  124, 
however,  I  believe  it  makes  the  funda- 
mental mistake  of  confusing  the 
Polish  Government  with  the  Polish 
people. 
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For  these  reasons.  Mr.  Speaker,  I 
must  vote  against  this  resolution, 
though  I  recognize  the  sincere  motives 
of  the  Members  of  this  body  in  passing 
it.* 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Addabbo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  124 

Whereas  the  International  Covenant  on 
Economic,  Social  and  Cultural  Rights  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  provide  that  "all  peoples  have 
the  right  on  self-determination"; 

Whereas  any  aggression  against  Poland  by 
outside  forces  would  be  contrary  to  interna- 
tional law  and  commitments,  including  the 
United  Nations  Charter  and  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe:  and 

Whereas  the  workers  and  government  of- 
ficials of  Poland  have  recently  dealt  with 
their  differences  peaceably  through  negoti- 
ations: Now.  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  commends  the  peaceful  attempts  to  re- 
solve differences  between  the  workers  and 
government  officials  in  Poland: 

(2)  welcomed  the  visit  to  the  United 
States  by  the  First  Deputy  Prime  Minister 
Jagielski: 

(3)  would  consider  any  aggression  against 
Poland  by  outside  forces  to  be  a  disruption 
of  international  peace  and  security; 

(4)  would  view  with  grave  concern  the  use 
of  officially  sanctioned  repression  by  inter- 
nal forces  in  Poland: 

(5)  considers  that  the  United  States  could 
not  remain  indifferent  to  any  external  ag- 
gression or  internal  repression  against  the 
people  of  Poland  and  that  such  develop- 
ments would  have  serious  consequences  for 
East- West  relations: 

(6)  supports  the  President  in  efforts  to 
work  with  other  nations  to  ease  Poland's 
economic  difficulties  and  further  supports 
the  decision  by  the  United  States  Govern- 
ment to  sell  surplus  food  supplies  to  Poland 
at  concessionary  prices  and  in  the  Polish 
currency  provided  that  neither  external  ag- 
gression nor  internal  repression  occurs:  and 

(7)  expresses  the  hope  that  the  Polish 
workers  and  the  Polish  Government  will 
continue  to  resolve  their  differences 
through  peaceful  negotiations. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  410,  nays 
1,  not  voting  23,  as  follows; 


[Roll  No.  179] 

YEAS-410 

Addabbo 

Dixon 

Hubbard 

Akaka 

Donnelly 

Huckaby 

Albosta 

Dorgan 

Hughes 

Alexander 

Doman 

Hunter 

Anderson 

Dougherty 

Hutto 

Annunzio 

Dowdy 

Hyde 

Anthony 

Downey 

Ireland 

Applegate 

Dreler 

Jacobs 

Archer 

Duncan 

Jeffries 

Ashbrook 

Dunn 

Jenkins 

Aspin 

Dwyer 

Johnston 

Atkinson 

Dyson 

Jones  (NO 

AuCoin 

Early 

Jones  (OK) 

Badham 

Eckart 

Jones  (TN) 

Bafalls 

Edgar 

Kastenmeier 

Bailey  (MO) 

Edwards  (AL) 

Kazen 

Bailey  (PA) 

Edwards  (CA) 

Kemp 

Barnard 

Edwards  (OK) 

KUdee 

Barnes 

Emerson 

Kindness 

Beard 

Emery 

Kogovsek 

Bedell 

English 

Kramer 

Beilenson 

Erdahl 

LaFalce 

Benedict 

Erlenbom 

Lagomarsiiio 

Benjamin 

Ertel 

Lantos 

Bennett 

Evans  (DE) 

Latta 

Bereuter 

Evans  (GA) 

Leach 

Bethune 

Evans  (lA) 

Leath 

Bevill 

Evans  (IN) 

LeBoutillier 

Blaggi 

Pary 

Lee 

Bingham 

Fazio 

Lehman 

Blanchard 

Penwick 

Leland 

Bliley 

Perraro 

Lent 

Boggs 

Fiedler 

Levitas 

Boland 

Fields 

Lewis 

Boiling 

Findley 

Livingston 

Boner 

Fish 

Loeffler 

Bonior 

Pithian 

Long (LA) 

Bonker 

Flippo 

Long  (MD) 

Bouquard 

Florio 

Lott 

Bowen 

Foglietta 

Lowery  (CA) 

Breaux 

Foley 

Lowry  (WA) 

Brinkley 

Ford  (TN) 

Lujan 

Brodhead 

Forsythe 

Luken 

Brooks 

Fountain 

Lundine 

Broomfield 

Fowler 

Lungren 

Brown  (CA) 

Frank 

Madigan 

Brown  (CO) 

Prenzel 

Markey 

Brown  (OH) 

Frost 

Marks 

Broyhill 

Puqua 

Marlenee 

Burgener 

Garcia 

Marriott 

Burton.  Phillip 

Gaydos 

Martin  (ID 

Butler 

Gejdenson 

Martin  (NO 

Byron 

Gephardt 

Martin  (NY) 

Campbell 

Oilman 

Matsui 

Carman 

Ginn 

Mattox 

Carney 

Glickman 

Mavroules 

Chappell 

Gonzalez 

Mazzoli 

Chappie 

Goodling 

McClory 

Cheney 

Gore 

McCloskey 

Clausen 

Gradison 

McCollum 

dinger 

Gramm 

McCurdy 

Coats 

Green 

McDade 

Coelho 

Gregg 

McEwen 

Coleman 

Grisham 

McGrath 

Collins  (ID 

Guarini 

McHugh 

Collins  (TX) 

Gunderson 

McKinney 

Conable 

Hagedom 

Mica 

Conte 

Hall  (OH) 

Michel 

Conyers 

Hall.  Ralph 

Mikulski 

Corcoran 

Hall,  Sam 

Miller  (CA) 

Coughlln 

Hamilton 

Miller  (OH) 

Courter 

Hammerschmidt  Mineta 

Coyne,  James 

Hance 

Mitchell  (MD) 

Coyne.  William 

Hansen  (ID) 

Mitchell  (NY) 

Craig 

Hansen  (UT) 

Moakley 

Crane.  Daniel 

Harkin 

Moffett 

Crane,  Philip 

Hartnett 

Mollnari 

D'Amours 

Hatcher 

Mollohan 

Daniel.  Dan 

Hawkins 

Montgomery 

Danielson 

Heckler 

Moore 

Dannemeyer 

Hefner 

Moorhead 

Daschle 

Hendon 

Morrison 

Daub 

Hertel 

Mottl 

Davis 

Hightower 

Murphy 

de  la  Garza 

Hiler 

Murtha 

Deckard 

Hillis 

Myers 

Dellums 

Holland 

Napier 

DeNardis 

Hollenbeck 

Natcher 

Derrick 

Holt 

Neal 

Derwinski 

Hopkins 

Nelligan 

Dickinson 

Horton 

Nelson 

Dicks 

Howard 

Nichols 

Dingell 

Hoyer 

Nowak 
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O'Brien 

Rousselot 

Swift 

Oakar 

Roybal 

Synar 

Oberstar 

Rudd 

Tauke 

Obey 

Russo 

Tauzin 

Ottinger 

Sabo 

Taylor 

Oxley 

Santini 

Thomas 

Panetta 

Sawyer 

Traxler 

Parr  is 

Scheuer 

Udall 

Pashayan 

Schroeder 

Vander  Jagt 

Patman 

Schulze 

Vento 

Patterson 

Seiberling 

Volkmer 

Pease 

Sensenbrenner 

Walgren 

Pepper 

Shamansky 

Walker 

Perkins 

Shannon 

Wampler 

Petri 

Sharp 

Washington 

Peyser 

Shaw 

Watkins 

Pickle 

Shelby 

Waxman 

Porter 

Shumway 

Weaver 

Price 

Shuster 

Weber  (MN) 

Pritchard 

Siljander 

Weber  (OH) 

Pursell 

Simon 

Weiss 

Quillen 

Skeen 

White 

Rahall 

Skelton 

Whitehurst 

Railsback 

Smith  (AD 

Whitley 

Rangel 

Smith  (lA) 

Whittaker 

Ratchford 

Smith  (NE) 

Whitten 

Regula 

Smith  (NJ) 

Williams  (MT) 

Reuss 

Smith  (OR) 

Williams  (OH) 

Rhodes 

Smith  (PA) 

Wilson 

Richmond 

Snowe 

Winn 

Rinaldo 

Snyder 

Wirth 

Ritter 

Solarz 

Wolf 

Roberts  (KS) 

Solomon 

Wolpe 

Roberts  (SD) 

Spence 

Wortley 

Robinson 

St  Germain 

Wright 

Rodino 

Stangeland 

Wyden 

Roe 

Stanton 

Wylie 

Roemer 

Stark 

Yates 

Rogers 

Staton 

Yatron 

Rose 

Stenholm 

Young (PL) 

Rosenthal 

Stokes 

Young  (MO) 

Rostenkowski 

Stratton 

Zablocki 

Roth 

Studds 

Zeferetti 

Roukema 

Stump 

NAYS-1 
Paul 

NOT  VOTING- 

-23 

Andrews 

Fascell 

McDonald 

Burton.  John 

Ford  (MI) 

Minish 

Chisholm 

Gibbons 

Savage 

Clay 

Gingrich 

Schneider 

Cotter 

Gold  water 

Schumer 

Crockett 

Gray 

Trible 

Daniel.  R.  W. 

Heftel 

Young  (AK) 

Dymally 

Jeffords 

D  1100 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


GENERAL  LEAVE 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
resolution  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


BENEFITS 
SERVICES 


PRISONER     OF     WAR 

AND     HEALTH-CARE 

ACT  OF  1981 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1100) 
to  amend  title  38,  United  States  Code, 
to  expand  eligibility  of  former  prison- 
ers of  war  for  certain   benefits   and 


health-care  services  provided  by  the 
Veterans'  Administration,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows; 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause,  and  insert: 
That  this  Act  may  be  cited  as  the  "Former 
Prisoners  of  War  Benefits  Act  of  1981 '. 

Sec.  2.  (a)  Chapter  3  of  title  38.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 220  the  following  new  section: 
"§221.  Advisory  Committee  on  Former  Pris- 
oners of  War 

"(a)(1)  The  Administrator  shall  establish 
an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  (hereafter  referred  to  in  this  section  as 
the  'Committee'). 

"(2)  The  members  of  the  Committee  shall 
be  appointed  by  the  Administrator  from  the 
general  public,  shall  serve  for  terms  to  be 
determined  by  the  Administrator,  not  to 
exceed  three  years,  and  shall  include— 

"(A)  appropriate  representatives  of  veter- 
ans who  were  held  as  prisoners  of  war; 

"(B)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  disabilities 
prevalent  among  former  prisoners  of  war, 
including  authorities  in  epidemiology, 
mental  health,  nutrition,  geriatrics,  and  in- 
ternal medicine;  and 

"(C)  appropriate  representatives  of  dis- 
abled veterans. 

"(3)  The  Committee  shall  also  include  as 
ex  officio  members  the  Chief  Medical  Direc- 
tor and  the  Chief  Benefits  Director,  or  their 
designees. 

"(b)  The  Administrator  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of 
the  Committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  title  to  veter- 
ans who  were  held  as  prisoners  of  war,  and 
the  compensation,  health  care,  and  rehabili- 
tation needs  of  such  veterans. 

"(c)  Not  later  than  July  1,  1982,  and  not 
later  than  July  1  of  each  even-numbered 
year  thereafter,  the  Committee  shall  submit 
to  the  A<iministrator  a  report  on  the  pro- 
grams and  activities  of  the  Veterans'  Admin- 
istration that  pertain  to  veterans  who  were 
held  as  prisoners  of  war,  and  shall  include 
in  each  such  report  an  assessment  of  the 
compensation,  health  care,  and  rehabilita- 
tion needs  of  such  veterans,  a  review  of  the 
programs  and  activities  of  the  Veterans'  Ad- 
ministration designed  to  meet  such  needs, 
and  such  recommendations,  including  rec- 
onunendations  for  administrative  and  legis- 
lative actions,  as  the  Committee  determines 
appropriate.  The  Administrator  shall 
submit  such  report  to  the  Congress  forth- 
with with  any  comments  the  Administrator 
determines  appropriate.  The  Committee 
may  also  submit  to  the  Administrator  such 
other  reports  and  recommendations  as  the 
Committee  determines  appropriate.  The  Ad- 
ministrator shall  submit  with  each  annual 
report  submitted  to  the  Congress  pursuant 
to  section  214  of  this  title  a  summary  of  all 
reports  and  recommendations  of  the  Com- 
mittee submitted  to  the  Administrator  since 
the  previous  annual  report  of  the  Adminis- 


trator was  submitted  to  the  Congress  pursu- 
ant to  such  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  220  the  follow- 
ing new  item: 

"221.  Advisory  Committee  on  Former  Pris- 
oners of  War.". 

Sec,  3.  (a)  Section  101  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(32)  The  term  'prisoner  of  war'  means  a 
veteran  who.  while  serving  in  the  active 
military,  naval  or  air  service  was  forcibly  de- 
tained or  interned  in  line  of  duty  by  an 
enemy  government  or  its  agents,  or  a  hostile 
force— 

"(A)  during  a  period  of  war;  or 

"(B)  during  any  period  other  than  a 
period  of  war  in  which  such  veteran  was 
held  under  circumstances  which  the  Admin- 
istrator finds  comparable  to  the  circum- 
stances under  which  persons  have  generally 
been  forcibly  detained  or  interned  during 
periods  of  war.". 

(b)  Section  612(b)(7)  is  amended  by  strik- 
ing out  "of  World  War  I,  World  War  II.  the 
Korean  conflict,  or  the  Vietnam  era". 

Sec.  4.  Section  312  of  title  38.  United 
States  Code,  is  amended  by— 

(1)  striking  out  subsection  (b)  in  its  entire- 
ty; 

(2)  redesignating  subsection  (c)  as  subsec- 
tion (b);  and 

(3)  amending  subsection  (b)  as  redesignat- 
ed in  clause  (2)  of  this  section  to  read  as  fol- 
lows: 

"'(b)  For  the  purposes  of  this  title  and  sub- 
ject to  the  provisions  of  section  313  of  this 
title— 

•'(1)  in  the  case  of  any  veteran  who  was 
held  as  a  prisoner  of  war  for  not  less  than 
thirty  days,  the  disease  of— 

"(A)  avitaminosis, 

"(B)  beriberi  (including  beriberi  heart  dis- 
ease), 

"(C)  chronic  dysentery. 

""(D)  helminthiasis. 

'"(E)  malnutrition  (including  optic  atrophy 
associated  with  malnutrition), 

"'(F)  pellagra,  or 

"(G)  any  other  nutritional  deficiency,  and 

"■(2)  in  the  case  of  ajiy  veteran  who.  while 
so  serving,  was  held  as  a  prisoner  of  war  for 
any  period  of  time,  the  disease  of  psychosis 
which  becomes  manifest  as  a  disability  to  a 
degree  of  10  per  centum  or  more  after  such 
service,  shall  be  considered  to  have  been  in- 
curred in  or  aggravated  by  such  service,  not- 
withstanding that  there  is  no  record  of  such 
disease  during  the  period  of  service.". 

Sec.  5.  Section  610(a)  of  title  38,  United 
States  Code,  is  amended  by— 

( 1 )  striking  out  "and"  at  the  end  of  clause 
(3); 

(2)  redesignating  clause  (4)  as  clause  (5); 
and 

(3)  inserting  after  clause  (3)  the  following 
new  clause: 

""(4)  any  veteran  who  was  held  as  a  prison- 
er of  war;  and". 

Sec  6.  Section  612(i)  of  title  38.  United 
States  Code,  is  amended  by— 

(1)  redesignating  clause  (4)  as  clause  (5): 
and 

(2)  inserting  after  clause  (3)  the  following 
new  clause: 

"(4)  To  any  veteran  described  in  section 
610(a)(4)of  this  title.'. 

Sec.  7.  (a)  In  order  to  assist  in  the  further 
development  of  statutory  and  administra- 
tive policies  regarding  the  needs  of  veterans 
who  are  former  prisoners  of  war  by  address- 
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issues  not  resolved  on  basis  of 

bmitted  pursuant  to  section  305 

95-479.  the  Administrator  of 

,  Iff  airs  ( hereafter  referred  to  in 

as  "Administrator")  shall  con- 

furtjier  study  of  the  health  of  former 

war.  In  carrying  out  such  study 

Administrator  shall  examine— 

combinations,  severity,  and 

of  occurrences  of  physical   and 

dis)  .bilities  (including  but  not  llmit- 

psycl  loneuroses.  arthritis,  respiratory 

gastro  intestinal   disorders,   and   frozen 

residuals)  particularly  prevalent  among 
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1  Vetera  ns: 

repijesentative  sample  of  the  cases  of 

whose  claims  for  disability 

under  chapter  11  of  title  38. 

Code,  have  been  denied:  and 

c^her  factors  considered  relevant 

whether  (A)  additional  pre- 

should  be  established   to   assist 

in  obtaining  determinations 

( lisabilities  are  the  result  of  their 

as  prisoners  of  war.  and  (B)  the 

any  such  veterans  for  health- 

from  the  Veterans'  Administra- 

be  expanded. 

than  E>ecember  31,  1982.  the 
shall  prepare  and  transmit  to 
a  report  on  the  results  of  the 
by  this  section.  Such  report 
such  recommendations  for  ad- 
and  legislative  action  as  the  Ad- 
considers  may  be  necessary  to 
of  veterans  who  are  former 
war  for  disability  compensation 
services, 
preparing  the  design  of  and  con- 
study  required  by  this  section 
prep^ing  the  report  required  by  this 
Administrator    shall    consult 
Advisory  Committee  on  Former 
War  established  pursuant  to 
of  title  38.  United  States  Code 
section  2  of  this  Act). 
Notwithstanding  any  provision 


ve  :eran  who  was  held  as  a  prisoner 
4efined  in  paragraph  (32)  of  sec- 
title  38.  United  States  Code,  as 
3(a)  of  this  Act)  may.  not 
December  31.  1982.  file  a  claim 
compensation  under  chapter 
38.  United  States  Code,  based 
disorder    with    respect    to 
such  claim  was  disallowed 
1. 1981:  and 

filed  pursuant  to  clause  (1) 

subsection   shall   for  all   purposes 

title  be  considered  an  original 

Administrator  shall,  to  the  maxi- 
feasible  and  in  order  to  carry 
re<^irements  of  subchapter  IV  of 
such  title  seek  out  and  provide 
to  veterans  affected  by  the  pro- 
sfibsection  (a)  regarding  the  op- 
file  a  claim  for  disability  com- 
p$rsuant  to  such  subsection. 
Except  as  provided  in  subsec- 
amendments  made  by  this  Act 
on  the  date  of  enactment, 
ar^endments  made  by  section  4  of 
become  effective  October  1, 

title  so  as  to  read:  "An  Act  to 

38.  United  States  Code,  to  im- 

programs  of  Veterans'  Admin- 

for    veterans    who    are 

of  war.  and  for  other  pur- 


be  nef  its 


prise  ners 


an  endments 


to    Senate    amend- 
of  the  matter  proposed  to  be 


inserted  by  the  Senate  amendment  to  the 
text  of  the  bill,  insert  the  following: 
That   (a)   this   Act   may   be   cited   as   the 
"Former  Prisoner  of  War  Benefits  Act  of 
1981". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

Sec.  2.  (a)  Chapter  3  is  amended  by  insert- 
ing after  section  220  the  following  new  sec- 
tion: 

"5221.  Advisory  Committee  on  Former  Pris- 
oners of  War 
"(a)(1)  The  Administrator  shall  establish 
an  advisory  conrunittee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  (hereinafter  in  this  section  referred  to 
as  the  'Committee'). 

"(2)  The  members  of  the  Committee  shall 
be  appointed  by  the  Administrator  from  the 
general  public  and  shall  include— 

"(A)  appropriate  representatives  of  veter- 
ans who  are  former  prisoners  of  war; 

"(B)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  disabilities 
prevalent  among  former  prisoners  of  war. 
including  authorities  in  epidemiology, 
mental  health,  nutrition,  geriatrics,  and  in- 
ternal medicine:  and 

"(C)  appropriate  representatives  of  dis- 
abled veterans. 

The  Committee  shall  also  include,  as  ex  of- 
ficio members,  the  Chief  Medical  Director 
and  the  Chief  Benefits  Director,  or  their 
designees. 

"(3)  The  Administrator  shall  determine 
the  number,  terms  of  service,  and  pay  and 
allowances  of  members  of  the  Committee 
appointed  by  the  Administrator,  except  that 
the  term  of  service  of  any  such  member  may 
not  exceed  three  years. 

"(b)  The  Administrator  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of 
the  Committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  title  for  veter- 
ans who  are  former  prisoners  of  war  and  the 
needs  of  such  veterans  with  respect  to  com- 
pensation, health  care,  and  rehabilitation. 

"(c)  Not  later  than  July  1,  1983,  and  not 
later  than  July  1  of  each  second  year  there- 
after, the  Committee  shall  submit  to  the 
Administrator  a  report  on  the  programs  and 
activities  of  the  Veterans'  Administration 
that  pertain  to  veterans  who  are  former 
prisoners  of  war.  The  Committee  shall  in- 
clude in  each  such  report  an  assessment  of 
the  needs  of  such  veterans  with  respect  to 
compensation,  health  care,  and  rehabilita- 
tion, a  review  of  the  programs  and  activities 
of  the  Veterans'  Administration  designed  to 
meet  such  needs,  and  such  recommenda- 
tions (including  recommendations  for  ad- 
ministrative and  legislative  action)  as  the 
Committee  considers  to  be  appropriate.  The 
Administrator  shall  immediately  submit 
such  report  to  the  Congress  with  any  com- 
ments concerning  the  report  that  the  Ad- 
ministrator considers  appropriate.  The 
Committee  may  also  submit  to  the  Adminis- 
trator such  other  reports  and  recommenda- 
tions as  the  Committee  considers  appropri- 
ate. The  Administrator  shall  submit  with 
each  annual  report  submitted  to  the  Con- 
gress pursuant  to  section  214  of  this  title  a 
summary  of  all  reports  and  recommenda- 
tions of  the  Committee  submitted  to  the  Ad- 
ministrator since  the  previous  annual  report 
of  the  Administrator  submitted  to  the  Con- 
gress pursuant  to  such  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 


after  the  item  relating  to  section  220  the 
following  new  item: 

"221.  Advisory  Committee  on  Former  Pris- 
oners of  War.". 

Sec  3.  (a)  Section  101  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(32)  The  term  former  prisoner  of  war' 
means  a  person  who,  while  serving  in  the 
active  military,  naval  or  air  service,  was 
forcibly  detained  or  interned  in  line  of 
duty— 

"(A)  by  an  enemy  government  or  its 
agents,  or  a  hostile  force,  during  a  period  of 
war:  or 

"(B)  by  a  foreign  goverrmient  or  its 
agents,  or  a  hostile  force,  during  a  period 
other  than  a  period  of  war  in  which  such 
person  was  held  under  circumstances  which 
the  Administrator  finds  to  have  been  com- 
parable to  the  circumstances  under  which 
persons  have  generally  been  forcibly  de- 
tained or  intemea  by  enemy  governments 
during  periods  of  war.". 

(b)  Clause  (7)  of  section  612(b)  is  amended 
to  read  as  follows: 

■"(7)  from  which  a  veteran  who  is  a  former 
prisoner  of  war  and  who  was  detained  or  in- 
terned for  a  period  of  not  less  than  six 
months  is  suffering:  or". 

Sec  4.  (a)  Section  312  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b)  and  amending  such  subsection  to 
read  as  follows: 

"(b)  For  the  purposes  of  section  310  of 
this  title  smd  subject  to  the  provisions  of 
section  313  of  this  title,  in  the  case  of  a  vet- 
eran who  is  a  former  prisoner  of  war  and 
who  was  detained  or  interned  for  not  less 
than  thirty  days,  the  disease  of— 

"(Davitaminosis, 

"'(2)  beriberi  (including  beriberi  heart  dis- 
ease), 

"(3)  chronic  dysentery, 

"(4)  helminthiasis, 

""(5)  malnutrition  (incuding  optic  atrophy 
associated  with  malnutrition). 

"■(6)  pellagra, 

"(7)  any  other  nutritional  deficiency. 

"'(8)  psychosis,  or 

"(9)  any  of  the  anxiety  states, 
which  became  manifest  to  a  degree  of  10  per 
centum  or  more  after  active  military,  naval, 
or  air  service  shall  be  considered  to  have 
been  incurred  in  or  aggravated  by  such  serv- 
ice, notwithstanding  that  there  is  no  record 
of  such  disease  during  the  period  of  serv- 
ice.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

Sec  5.  (a)  Section  610(a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3): 

(2)  by  redesignating  clause  (4)  as  clause 
(5);  and 

(3)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause: 

"(4)  a  veteran  who  is  a  former  prisoner  of 
war;  and". 

(b)  Section  612(f)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  to  any  veteran  who  is  a  former  prison- 
er of  war.". 

(c)  Section  612(i)  is  amended— 

(1)  by  redesignating  clause  (4)  as  clause 
(5);  and 
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(S)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause: 

"(4)  To  any  veteran  who  is  a  former  pris- 
oner of  war.". 

(d)  The  amendments  made  by  this  section 
shall  Uke  effect  on  October  1,  1981. 

Sec.  6.  (a)  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act  and  at 
appropriate  times  thereafter,  the  Adminis- 
trator shall,  to  the  maximum  extent  feasi- 
ble and  in  order  to  carry  out  the  require- 
ments of  the  veterans  outreach  services  pro- 
gram under  subchapter  IV  of  chapter  3  of 
title  38,  United  States  Code,  seek  out  former 
prisoners  of  war  and  provide  them  with  in- 
formation regarding  applicable  changes  in 
law,  regulations,  policies,  guidelines,  or 
other  directives  affecting  the  benefits  and 
services  to  which  former  prisoners  of  war 
are  entitled  under  such  title  by  virtue  of  the 
amendments  made  by  this  Act. 

(b)(1)  The  Administrator  shall,  for  not 
less  than  the  three-year  period  beginning 
ninety  days  after  the  date  of  the  enactment 
of  this  Act,  maintain  a  centralized  record 
showing  all  claims  for  benefits  under  chap- 
ter 11  of  such  title  that  are  submitted  by 
former  prisoners  of  war  and  the  disposition 
of  such  claims. 

(2)  Not  later  than  ninety  days  after  the 
end  of  the  three-year  period  described  in 
paragraph  (1),  the  Administrator  shall, 
after  consulting  with  and  receiving  the 
views  of  the  Advisory  Committee  on  Former 
Prisoners  of  War  required  to  be  established 
pursuant  to  section  221  of  such  title,  submit 
a  report  on  the  results  of  the  disposition  of 
claims  described  in  such  paragraph,  togeth- 
er with  any  comments  or  recommendations 
that  the  Administrator  may  have,  to  the  ap- 
propriate committees  of  Congress.  The  Ad- 
ministrator may  also  submit  to  such  com- 
mittees interim  reports  on  such  results. 

(c)  For  the  purposes  of  this  section,  the 
term  "former  prisoner  of  war"  has  the 
meaning  given  such  term  In  paragraph  (32) 
of  section  101  of  title  38,  United  States  Code 
(as  added  by  section  3(a)  of  this  Act). 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  tc  improve  certain  benefit  pro- 
grams of  the  Veterans'  Administration  for 
veterans  who  are  former  prisoners  of  war, 
and  for  other  purposes.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 


There  were  a  number  of  provisions 
in  the  House-passed  bill  which  were 
either  deleted  or  drastically  modified 
by  the  Senate  amendments.  I  am 
happy  to  say  that  we  have  resolved 
our  differences  and  have  retained  the 
major  parts  of  the  bill. 

Mr.  Speaker,  in  the  study  by  the 
Veterans'  Administration  mandated  by 
Public  Law  95-479,  it  was  clearly  dem- 
onstrated that  one  of  the  most 
common  disabilities  affecting  former 
POW's  was  mental  disorders.  The  VA, 
in  its  study,  dated  June  1980.  conclud- 
ed that— 

A  comparison  of  service-connected  anxiety 
neurosis  among  former  European  Theater 
POW's  •  •  •  revealed  that  anxiety  neurosis 
appears  in  a  significantly  greater  amount 
among  these  former  POW's  than  among 
other  service-connected  wartime  veterans. 

Prior  to  1980.  former  POW's  with 
mental  disorders  were  not  entitled  to 
service-connected  benefits  unless  the 
condition  was  either  shown  in  service 
or  within  2  years  after  discharge.  The 
VA  changed  its  policy  last  year  for 
combat  veterans,  including  POW's. 
The  agency  will  grant  service  connec- 
tion for  post-tramnatic  stress  neurosis 
if  that  disorder  is  diagnosed.  In  some 
cases  this  takes  a  long  period  of  time 
to  document.  If  implemented  properly, 
this  provision  of  the  bill  would  allow 
the  Veterans'  Administration  to  grant 
service-connected  benefits  for  most 
mental  conditions  attributable  to 
former  prisoners  of  war. 

The  barbaric  experiences  of  Ameri- 
can service  men  and  women  who  were 
captured  by  the  Japanese  on  Bataan 
and  Corregidor  will  never  be  forgotten 
by  those  who  survived  the  infamous 
death  march. 

The  need  to  recognize  that  such 
events  leave  lasting  marks  was  clearly 
demonstrated  after  thorough  consider- 
ation of  the  VA  study  and  of  the  rec- 
ords established  during  hearings  last 
year  and  this  year  by  the  Veterans'  Af- 
fairs Committee.  Understandably,  the 
House  in  approving  H.R.  1100  as  re- 


the  advisory  committee  established 
under  this  bill  to  carefully  monitor 
the  claims  processing  of  the  VA  re- 
gional offices  and  make  appropriate 
recommendations  to  the  Administra- 
tor and  to  the  Congress  if  they  see  the 
need  for  changes  in  either  VA  policy 
or  law. 

Another  House  provision  deleted  by 
the  Senate  but  restored  in  the  compro- 
mise agreement  will  provide  outpa- 
tient treatment  for  all  disabilities  of 
former  POW's.  This  was  probably  the 
benefit  most  sought  by  the  former 
POW's  who  believe  that  their  ordeals 
of  captivity  contribute  significantly  to 
what  they  describe  as  premature 
aging.  The  Veterans'  Administration 
study  included  this  legislative  recom- 
mendation. 

Former  prisoners  of  war  will  now  be 
able  to  receive  outpatient  and  inpa- 
tient medical  treatment  on  a  priority 
basis.  Many  prisoners  of  war  who 
apply  to  the  VA  for  treatment  have 
been  routinely  deferred  because  they 
have  not  established  that  their  medi- 
cal problems  are  service  cormected. 
These  veterans,  especially  those  who 
suffered  starvation  and  torture  at  the 
hands  of  the  Japanese  during  World 
War  II  believe  that  the  hardships  they 
endured  then  may  well  be  the  cause  of 
their  bad  health  today  and  it  has 
often  been  demonstrated  that  many  of 
these  conditions  appearing  late  in  life 
are  found  to  be  service  connected, 
either  through  the  operation  of  pre- 
sumptions or  simply  based  upon  the 
facts  of  the  situation.  This  provision, 
therefore,  would  provide  prima  facie 
entitlement  to  prompt  medical  care 
and  services  since  delays  in  treatment 
are  often  prejudicial  to  these  individ- 
uals' health. 

The  agreement  also  provides  for  a 
reduction  from  6  months  to  30  days  in- 
tenmient  for  a  finding  of  malnutri- 
tion. Current  law  provides  such  pre- 
sumption only  if  the  prisoner  of  war 
was     incarcerated     for     6     months. 


ments  and  the  proposed  House  amend-    Ported  by  the  committee  saw  the  need    ^j^^ugh  dietary  deficiencies  are  clear 


ments  to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  of  objection  I 
yield  to  the  very  able  chairman  of  the 
Conrunittee  on  Veterans'  Affairs  to  ex- 
plain exactly  what  our  agreement  is 
with  the  other  body. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding, 
and  I  will  be  brief. 

Mr.  Speaker,  on  June  2,   1981,  the 


for  a  change  to  permit  the  VA  to  es- 
tablish service  cormection  for  the  re- 
sidual effects  of  their  period  of  captiv- 
ity. The  House-passed  bill  would  have 
provided  service  connection  for  psy- 
chosis, psychoneurosis  and  psychophy- 
siologic disorders  regardless  of  when 
they  were  first  shown  to  exist.  The 
Senate  amendments  deleted  psycho- 
neurosis  and  psychophysiologic  condi- 
tions. The  compromise  agreement  to 
include  psychosis,  and  anxiety  states 
including  post-traumatic  stress  disor- 
der represents  the  best  we  could  work 
out  with  the  other  body.  While  these 
will  cover  the  majority  of  the  mental 
disorders  related  to  the  ordeals  suf- 


House  passed  H.R.  1100,  the  Prisoner  fered  by  POW's,  I  am  certain  that  we 

of  War  Benefits  and  Health-Care  Serv-  can  expect  to  hear  of  some  worthy 

ices  Act  of  1981.  The  bill  was  passed  by  cases  which  will  "fall  in  the  cracks" 

the  Senate  on  June  4,  with  amend-  and  not  be  service  connected  by  the 

^gjjts  Veterans'  Administration.  I  will  expect 


ly  a  function  of  time  and  malnourish- 
ment,  medical  evidence  reveals  that  a 
person  can  suffer  from  malnutrition  in 
less  than  6  months,  diseases  incurred 
as  a  result  of  malnutrition  are:  avita- 
minosis;  beriberi,  including  beriberi 
heart  disease;  chronic  dysentery;  hel- 
minthiasis; optic  atrophy  associated 
with  malnutrition;  and  pellagra. 

I  am  pleased  that  the  bill  redefines 
the  term  "prisoner  of  war"  to  include 
persons  who,  during  active  service 
during  a  period  other  than  a  period  of 
war  are  held  under  circumstances  that 
the  Administrator  finds  comparable  to 
circumstances  involved  in  interrmient 
during  a  period  of  war.  This  would  in- 
clude the  hostages  of  the  U.S.S. 
Pueblo  and  other  related  incidents.  In 
addition,  section  612(b)(7)  relating  to 
certain     dental     benefits     would     be 
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changed  fo  conform  to  the  new  defini- 
tion. 
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this    Nation    owes    a 
to  our  former  servicemen 
their  Nation  in  time  of 
owe  a  special  debt  to  those 
jrans  who  were  captured  by 
and  suffered  indescribable 
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Many  of  them  attempt- 
an  adjustment  to  civilian 
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that    their    physical    and 
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Committee  and  that  the  membership  of 
such  an  Advisory  Committee  would  Include 
former  POW's  from  World  War  II.  the 
Korean  conflict,  and  the  Vietnam  era.  as 
well  as  recognized  authorities  in  such  fields 
as  psychiatry,  psychology,  internal  medi- 
cine, nutrition,  and  epidemiology:  officials 
of  other  executive  departments  and  agen- 
cies could  also  be  included.  The  Advisory 
Committee  would  meet  on  a  regular  basis  as 
prescribed  by  the  Administrator  and  would 
submit  reports  to  the  Administrator  at  least 
once  every  two  years. 

The  Senate  amendment  would  require  the 
Administrator  to  establish  an  Advisory 
Committee  and  provide  that  the  member- 
ship would  serve  for  terms  to  be  determined 
by  the  Administrator  and  comprise  appro- 
priate representatives  of  former  POW's  in- 
dividuals who  are  recognized  authorities  in 
fields  pertinent  to  disabilities  prevalent 
among  former  POW's,  including  authorities 
in  epidemiology,  mental  health,  nutrition, 
geriatrics,  and  internal  medicine,  appropri- 
ate representatives  of  disabled  veterans, 
and,  as  ex  officio  members,  the  Chief  Medi- 
cal Director  and  the  Chief  Benefits  Direc- 
tor, or  their  designees.  The  Administrator 
would  be  required,  on  a  regular  basis,  to 
consult  with  and  seek  the  advice  of  the  Ad- 
visory Committee  with  respect  to  the  ad- 
ministration of  benefits  to  former  POW's 
and  the  needs  of  such  veterans  for  compen- 
sation, health  care,  and  rehabilitation.  The 
Advisory  Conxmittee  would  be  required  to 
submit  the  report  to  the  Congress;  the  first 
biennual  report  would  be  due  no  later  than 
July  1,  1982,  and  subsequent  reports  would 
be  due  by  July  1  of  each  even-numbered 
year  thereafter.  The  advisory  Committee 
would  be  authorized  to  submit  additional  re- 
ports and  recommendations  to  the  Adminis- 
trator, and  the  Administrator  would  be  re- 
quired to  include  a  summary  of  such  addi- 
tional reports  and  recommendations  in  the 
Administrator's  annual  report. 

The  House  recedes  with  an  amendment 
which  provides  that  the  first  biennual 
report  would  be  submitted  to  the  Congress 
no  later  than  July  1,  1983,  and  that  subse- 
quent biennual  reports  would  be  due  by 
July  1  of  each  second  year  thereafter. 
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30  days  in  the  case  of  the  diseases  resulting 
from  dietary  problems  and  would  eliminate 
the  length-of-intemment  requirement  with 
respect  to  psychosis. 

The  compromise  agreement  provides  for  a 
30-day  minimum  Internment  requirement  in 
the  case  of  all  presumptions. 

Both  the  House  bill  and  the  Senate 
amendment  would  further  amend  section 
312  to  eliminate  the  requirement  that  in 
order  to  be  presumed  service  connected  a 
psychosis  must  become  manifest  within  two 
years  of  release  from  active  duty. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  further  amend  section  312  to 
add  psychoneuroses  and  psychophysiologic 
disorders  to  the  disorders  to  which  specific 
presumptions  apply  and  provide  for  those 
disorders  to  be  dealt  with  in  the  same 
manner  as  psychoses. 

The  Senate  recedes  with  an  amendment 
adding  any  of  the  anxiety  states  (including 
post-traumatic  stress  neurosis),  instead  of 
psychoneuroses  and  psychophysiologic  dis- 
orders, to  the  disorders  to  which  the  pre- 
sumptions (modified  as  noted  above)  would 
apply.  The  Committees  intend  that  the 
term  "anxiety  states"  have  the  meaning 
prescribed  under  the  heading  'Anxiety 
States  (or  Anxiety  Neuroses)"  in  the  Diag- 
nostic and  Statistical  Manual  of  Mental  Dis- 
orders (Third  Edition),  published  by  the 
American  Psychiatric  Association  (pp.  230- 
239)  and.  in  the  event  that  a  subsequent  edi- 
tion of  that  manual  does  not  contain  such  a 
heading,  the  meaning  that  is  provided  in 
the  subsequent  edition  for  a  category  of  dis- 
orders that  the  Administrator  determines  to 
be  the  corresponding  category. 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  further  section  312 
to  eliminate  the  two-step  procedure  for  the 
application  of  the  presumptions  of  service 
connection. 

The  House  recedes. 

IMPROVEMENTS  RELATED  TO  VA  HEALTH  CARE 
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DEFINITION  OF  FORMER  PRISONER  OF  WAR 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  section  101  of  title 
38  to  add  a  definition,  for  the  purposes  of 
that  title,  of  the  term  "Prisoner  of  war"  to 
include  persons  who,  during  active  service 
during  a  period  other  than  a  period  of  war 
are  held  under  circumstances  that  the  Ad- 
ministrator finds  comparable  to  circum- 
stances involved  in  internment  during  a 
period  of  war  and  would  amend  section 
612(b)(7),  relating  to  certain  dental  benefits, 
to  conform  to  the  new  definition. 

The  House  recedes  with  tm  amendment 
changing  the  term  defined  to  "former  pris- 
oner of  war"  and  making  technical  correc- 
tions. 

IMPROVEMENTS  RELATING  TO  VA  COMPENSATION 

Both  the  House  bill  and  the  Senate 
ajTiendment  would  amend  section  312  of 
title  38,  relating  to  presumptions  of  service 
connection  for  certain  disabilities  of  former 
prisoners  of  war,  to  reduce  the  minimum  in- 
ternment period  required  for  the  automatic 
application,  in  certain  circumstances,  of  pre- 
sumptions relating  to  certain  diseases  that 
generally  result  from  dietary  problems  and 
to  psychoses.  The  House  bill  would  reduce 
the  minimum  internment  period  from  6 
months  to  60  days.  The  Senate  amendment 
would  reduce  that  period  from  6  months  to 


Both  the  House  bill  and  the  Senate 
amendment,  with  technical  differences, 
would  amend  section  610(a)  of  title  38,  relat- 
ing to  Veterans'  Administration  health-care 
eligibility,  to  provide  former  POW's  with 
eligibility  for  hospital  and  nursing  home 
care,  prehospital  and  post-hosptial  outpa- 
tient care,  and  outpatient  care  that  would 
obviate  a  need  for  hospitalization. 

The  compromise  agreement  contains  such 
a  provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  612(f),  relating 
specifically  to  eligibility  for  outpatient  care, 
to  provide  former  POW's  with  eligibility- 
which  would  not  be  provided  through  the 
above-mentioned  amendment  to  section 
610(a)— for  VA  outpatient  health-care  serv- 
ices for  any  disability. 

The  Senate  recedes. 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  612(i)  of 
title  38,  relating  to  priorities  for  VA  health 
care,  to  place  former  POW's  whose  disabil- 
ities have  not  been  determined  to  be  service 
connected  in  a  priority  category  (in  the 
third  priority  in  the  House  bill  and  in  a  new 
fourth  priority  in  the  Senate  amendment) 
for  outpatient  care  ahead  of  all  other  veter- 
ans who  have  no  service-connected  disabil- 
ities. 

The  House  recedes. 


REQUIREMENTS  FOR  ADDITIONAL  STUDY  AND 
onTREACH 

The  Senate  amendment,  but  not  the 
House  bill,  would  require  the  Administrator 
to  conduct  and  submit  to  the  Congress  by 
December  31,  1982,  a  further,  limited 
study— following  up  on  certain  questions 
not  answered  by  the  study  conducted  pursu- 
ant to  Public  Law  95-479— of  specific  physi- 
cal and  mental  disabilities  prevalent  among 
former  POW's  and  denials  of  claims  from 
former  POW's  for  service-connected  disabil- 
ity compensation  in  order  to  determine 
whether  additional  presumptions  should  be 
established  and  eligibility  for  health-care 
benefits  should  be  expanded. 

The  compromise  agreement  would  require 
the  Administrator,  for  not  less  than  a  three- 
year  period  beginning  ninety  days  after  the 
date  of  enactment,  to  maintain  a  centralized 
record  of  all  claims  of  former  POW's  for  dis- 
ability compensation  and  of  the  disposition 
of  such  claims.  The  committees  expect  that 
this  record  would  include— to  the  extent  the 
information  can  reasonably  be  discerned 
from  the  claims  files— a  description  of  each 
disability  for  which  benefits  are  claimed, 
the  rating  claimed,  a  statement  as  to  wheth- 
er the  disability  is  claimed  to  be  a  result  of 
the  veteran's  internment,  and  the  disposi- 
tion of  the  claim  at  each  level  of  adjudica- 
tion with  respect  to  the  issues  of  both  serv- 
ice connection  and  degree  of  disability.  The 
Committees  further  expect  that  prior  to  es- 
tablishing the  process  for  maintaining  the 
centralized  record,  the  Administrator  would 
consult  with  the  new  Advisory  Committee 
on  Former  Prisoners  of  War,  discussed 
above,  so  as  to  take  into  account  that  Com- 
mittee's views  on  how  best  to  collect  and 
record  the  required  information  and  on  any 
information  or  data  that  such  Committee 
may  desire. 

Ninety  days  after  the  expiration  of  the 
three-year  data-collection  period,  the  Ad- 
ministrator would  be  required  to  submit  a 
final  report  on  the  results  of  the  disposition 
of  such  claims,  together  with  any  recom- 
mendations that  the  Administrator  may 
have,  to  the  appropriate  committees  of  the 
Congress.  The  Administrator  would  also 
have  the  authority  to  submit  interim  re- 
ports on  Such  results,  and  the  committees 
would  expect  the  Administrator  to  submit 
such  reports  when  there  is  meaningful  data 
to  report. 

The  Senate  amendment,  but  not  the 
House  bill,  would  permit  a  former  POW 
whose  claim  for  disability  compensation 
based  on  a  mental  disorder  had  been  denied 
prior  to  January  1.  1981.  to  file  a  new  claim 
that  would  for  all  purposes  to  be  considered 
as  an  original  claim. 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  would  require  the  Administrator, 
to  the  maximum  extent  feasible  and  in 
order  to  carry  out  the  requirements  of  sub- 
chapter IV  of  chapter  3  of  title  38.  relating 
to  outreach  programs,  to  seek  out  and  pro- 
vide information  to  the  former  POW's  who 
would  be  afforded  the  opportunity  to  re-file 
a  claim  for  disability  compensation  based  on 
a  mental  disorder. 

The  compromise  agreement  (in  connec- 
tion with  the  record  of  claims  described 
above)  would  require  the  Administrator,  no 
later  than  ninety  days  following  enactment 
of  this  Act  and  at  appropriate  times  thereaf- 
ter, to  seek  out  former  POW's  affected  by 
the  provisions  of  this  Act  and  provide  them 
with  information  regarding  applicable 
changes  in  law.  regulations,  policies,  guide- 
lines, or  other  directives  affecting  the  bene- 
fits to  which  they  are  entitled. 


EFFECTIVE  DATES 

The  House  bill  provides  that  the  provi- 
sions relating  to  compensation  and  health 
care  would  be  effective  October  1.  1981:  the 
other  provisions,  those  relating  to  the  pro- 
posed Advisory  Committee,  would  take 
effect  on  the  date  of  enactment.  The  Senate 
amendment  provides  that  the  provisions  of 
the  bill  would,  except  for  the  provisions  re- 
lating to  compensation,  which  would  be  ef- 
fective on  October  1.  1981.  take  effect  on 
the  date  of  enactment. 

The  compromise  agreement  would  provide 
that,  except  for  the  provisions  relating  to 
compensation  and  health  care,  which  would 
be  effective  on  October  1.  1981.  the  provi- 
sions of  the  bill  take  effect  on  the  date  of 
enactment. 

Changes  in  Existing  Law  Made  by 
Compromise  Agreement  oh  H.R.  1100 
Changes  in  existing  law  made  by  the  com- 
promise agreement  on  H.R.  1100  are  shown 
as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  brackets,  new  matter  is 
printed  in  italic,  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman): 
TITLE  38— UNITED  STATES  CODE 


Part  I— General  Provisions 


CHAPTER  1 -GENERAL 


§  101.  Definitions 
For  the  purposes  of  this  title- 
(!)••• 


(.32)  The  ter-m  "former  prisoner  of  war" 
means  a  person  who,  while  serving  in  the 
active  military,  naval  or  air  service,  was 
forcibly  detained  or  interned  in  line  of 
duty— 

(i4)  by  an  enemy  government  or  its  agents, 
or  a  hostile  force,  during  a  period  of  war;  or 

(B)  by  a  foreign  government  or  its  agent, 
or  a  hostile  force,  during  a  period  other  than 
a  period  of  war  in  which  such  person  was 
field  under  circuinstances  which  the  Admin- 
istrator finds  to  have  been  comparable  to 
the  circumstances  under  which  persons  have 
generally  been  forcibly  detained  or  interned 
by  enemy  governments   during  periods  of 


CHAPTER  3— VETERANS'  ADMINISTRA- 
TION: OFFICERS  AND  EMPLOYEES 


subchapter  ii— administrator  of  veterans 
affairs 

210.  Appointment  and  general  authority  of 

Administrator:  Deputy  Administrator. 

211.  Decisions  by  Administrator:  opinions  of 

Attorney  General. 

212.  Delegation  of  authority  and  assignment 

of  duties. 

213.  Contracts  and  personal  services. 

214.  Report  to  the  Congress. 

215.  Publication  of  laws  relating  to  veterans. 

217.  Studies  of  rehabilitation  of  disabled 
persons. 

218.  Standards  of  conduct  and  arrests  for 


crimes  at  hospitals,  domiciliaries, 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations. 

219.  Evaluation  and  data  collection. 

220.  Coordination  and  promotion  of  other 
Federal  programs  affecting  veterans 
and  their  dependents. 

221.  Advisory  Committee  on  Former  Prison- 

ers of  War. 


5221.  Advisory  Committee  on  Former  Pris- 
oners of  War 

laKl)  The  Administrator  shall  establish 
an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  thereinafter  in  this  section  referred  to 
as  the  "Committee"). 

(.2)  The  members  of  the  Committee  shall  be 
appointed  by  the  Administrator  from  the 
general  public  and  shall  include— 

(A)  appropriate  representatives  of  veter- 
ans who  are  former  prisoners  of  war; 

(B)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  disabilities 
prevalent  among  former  prisoners  of  war, 
including  authorities  in  epidemiology, 
mental  health,  nutrition,  geriatrics,  and  in- 
ternal medicine;  and 

(O  appropriate  representatives  of  dis- 
abled veterans. 

The  Committee  shall  also  include,  as  ex  offi- 
cio members,  the  Chief  Medical  Director  and 
the  Chief  Benefits  Director,  or  their  desig- 
nees. 

(J)  TTie  Administrator  shall  determine  the 
number,  terms  of  service,  and  pay  and  al- 
lowances of  members  of  the  Committee  ap- 
pointed by  the  Administrator,  except  that 
the  term  of  service  of  any  stich  member  may 
not  exceed  three  years. 

(6)  The  Administrator  shall,  on  a  regular 
basis,  consult  unth  and  seek  the  advice  of 
the  Committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  title  for  veter- 
ans who  are  former  prisoners  of  war  and  the 
needs  of  such  veterans  with  respect  to  com- 
pensation, health  care,  and  rehabilitation. 

(c)  Not  later  than  July  1,  1983,  and  not 
later  than  July  1  of  each  second  year  there- 
after, the  Committee  shall  submit  to  the  Ad- 
ministrator a  report  on  the  programs  and 
activities  of  the  Veterans'  Administration 
that  pertain  to  veterans  who  are  former 
prisoners  of  war.  The  Committee  shall  in- 
clude in  each  such  report  an  assessment  of 
the  needs  of  such  veterans  with  respect  to 
compensation,  health  care,  and  rehabilita- 
tion, a  review  of  the  programs  and  activities 
of  the  Veterans'  Administration  designed  to 
meet  such  needs,  and  such  recommendations 
(including  recommendation  for  administra- 
tive and  legislative  action)  as  the  Commit- 
tee considers  to  be  appropriate.  The  Admin- 
istrator shall  immediately  submit  such 
report  to  the  Congress  with  any  comments 
concerning  the  report  that  the  Administra- 
tor considers  appropriate.  The  Committee 
may  also  sulrmit  to  the  Administrator  such 
other  reports  and  recommendations  as  the 
Committee  considers  appropriate.  The  Ad- 
ministrator shall  submit  with  each  annual 
report  submitted  to  the  Congress  pursuant 
to  section  214  of  this  title  a  summary  of  all 
reports  and  recommendations  of  the  Com- 
mittee submitted  to  the  Administrator  since 
the  previous  annual  report  of  the  Adminis- 
trator submitted  to  the  Congress  pursuant  to 
such  section. 
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minthiasis.  malnutrition  (including  optic  at- 
rophy associated  with  malnutrition),  pella- 
gra, or  any  other  nutritional  deficiency, 
[which  became  manifest  to  a  degree  of  10 
per  centum  or  more  after  such  service;  or 

[(2)  Psychosis  which  became  manifest  to 
a  degree  of  10  per  centum  or  more  within 
two  years  from  the  date  of  separation  from 
such  service;! 

(i)  avitaminosis, 

(2)  t>erH>eri  (including  ftcnberi  heart  dis- 
ease). 

(3)  chronic  dysentery, 

(4)  helminthiasis, 

(5)  malnutrition  (including  optic  atrophy 
associated  with  malnutrition), 

(6)  pellagra, 

( 7)  any  other  nutritional  deficiency, 

(8)  psychosis,  or 

( 9)  any  of  the  anxiety  states, 

which  became  manifest  to  a  degree  of  10  per 
centum  or  more  after  active  military,  naval, 
or  air  service,  shall  be  considered  to  have 
been  incurred  in  or  aggravated  by  such  serv- 
ice, notwithstanding  that  there  is  no  record 
of  such  disease  during  the  period  of  service. 


CHAPTER  17-HOSPITAL,  NURSING 
HOME.  DOMICIUARY.  AND  MEDICAL 
CARE 


SUBCHAPTER  II— HOSPITAL.  NURSING  HOME  OR 
DOMICILIARY  CARE  AND  MEDICAL  TREATMENT 

§610.  Eligibility  for  hospital  nursing  home 
and  domiciliary  care 

(a)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  hospital  care  or  nursing  home  care 
which  the  Administrator  determines  is 
needed  to — 

(IKA)  any  veteran  for  a  service-connected 
disability:  or  (B)  any  veteran  for  a  non-serv- 
ice-connected disability  if  such  veteran  is 
unable  to  defray  the  exp)enses  of  necessary 
hospital  or  nursing  home  care: 

(2)  a  veteran  whose  discharge  or  release 
from  the  active  military,  naval,  or  air  serv- 
ice was  for  a  disability  incurred  or  aggravat- 
ed in  line  of  duty; 

(3)  a  person  who  is  in  receipt  of,  or  but  for 
the  receipt  of  retirement  pay  would  be  enti- 
tled to.  disability  comp>ensation;  [andj 

(4)  a  veteran  who  is  a  former  prisoner  of 
war;  and 

[4J  (5)  any  veteran  for  a  non-service-con- 
nected disability  if  such  veteran  is  sixty-five 
years  of  age  or  older. 


i  612.  Eligibility  for  medical  treatment 

(a)'  •  * 


(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall 
be  furnished  under  this  section  only  for  a 
dental  condition  or  disability- 

(1)  which  is  service-connected  and  com- 
pensable in  degree; 

(2)  which  is  service-connected,  but  not 
compensable  in  degree,  but  only  (A)  if  it  is 
shown  to  have  been  in  existence  at  time  of 
discharge  or  release  from  active  military, 
naval,  or  air  service  and  (B)  if  application 
for  treatment  is  made  within  one  year  after 
such  discharge  or  release,  except  that  if  a 
disqualifying  discharge  or  release  has  been 
corrected  by  competent  authority,  applica- 


tion may  be  made  within  one  year  after  the 
date  of  correction  or  date  of  enactment  of 
this  exception,  whichever  is  later; 

(3)  which  is  a  service-connected  dental 
condition  or  disability  due  to  combat 
wounds  or  other  service  trauma,  or  of  a 
former  prisoner  of  war; 

(4)  which  is  associated  with  and  is  aggra- 
vating a  disability  resulting  from  some 
other  disease  or  injury  which  was  incurred 
in  or  aggravated  by  active  military,  naval,  or 
air  service; 

(5)  which  is  a  non-service-connected  condi- 
tion or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran 
was  receiving  hospital  care  under  this  chap- 
ter and  such  services  and  treatment  are  rea- 
sonably necessary  to  complete  such  treat- 
ment; 

(6)  from  which  a  veteran  of  the  Spanish- 
American  War  or  Indian  Wars  is  suffering; 

(7)  from  which  [anyj  a  veteran  [of 
World  War  I.  World  War  II.  the  Korean 
conflict,  or  the  Vietnam  era]  who  is  a 
former  prisoner  of  war  and  who  was  [held 
as  a  prisoner  of  war]  detained  or  interned 
for  a  period  of  not  less  than  six  months  is 
suffering;  or 

(8)  from  which  a  veteran  who  has  a  serv- 
ice-connected disability  rated  as  total  is  suf- 
fering. 


(f )  The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish medical  services  for  any  disability  on 
an  outpatient  or  ambulatory  basis— 

(1)  to  any  veteran  eligible  for  hospital 
care  under  section  610  of  this  title  (A) 
where  such  services  are  reasonably  neces- 
sary in  preparation  for,  or  (to  the  extent 
that  the  facilities  are  available)  to  obviate 
the  need  of,  hospital  admission,  or  (B) 
where  such  a  veteran  has  been  furnished 
hospital  care  and  such  medical  services  are 
reasonably  necessary  to  complete  treatment 
incident  to  such  hospital  care  (for  a  period 
not  in  excess  of  twelve  months  after  dis- 
charge from  in-hospital  treatment,  except 
where  the  Administrator  finds  that  a  longer 
period  is  required  by  virtue  of  the  disability 
being  treated):  [and] 

(2)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  50  per  centum  or 
more[.]  ;  and 

(3)  to  any  veteran  who  is  a  former  prison- 
er of  war. 

The  Administrator  may  also  furnish  to 
any  such  veteran  such  home  health  services 
as  the  Administrator  determines  to  be  nec- 
essary or  appropriate  for  the  effective  and 
economical  treatment  of  a  disability  of  a 
veteran  (including  only  such  improvements 
and  structural  alterations  the  cost  of  which 
does  not  exceed  $600  or  reimbursement  up 
to  such  amount)  as  are  necessary  to  assure 
the  continuation  of  treatment  or  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities.  The  Administrator 
may  also  furnish  outpatient  dental  services 
and  treatment,  and  related  appliances,  to 
any  veteran  described  in  subsection  (b)(7)  of 
this  section. 


(i)  Not  later  than  ninety  days  after  the  ef- 
fective date  of  this  subsection,  the  Adminis- 
trator shall  prescribe  regulations  to  ensure 
that  special  priority  in  furnishing  medical 
services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated  for 
the  medical  care  of  veterans  shall  be  accord- 
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ed  in  the  following  order,  unless  compelling 
medical  reasons  require  that  such  care  be 
provided  more  expeditiously: 

( 1 )  To  any  veteran  for  a  service-connected 
disability. 

(2)  To  any  veteran  described  in  subsection 
(f)(2)  of  this  section. 

(3)  To  any  veteran  with  a  disability  rated 
as  service-connected  (including  any  veteran 
being  examined  to  determine  the  existence 
or  rating  of  a  service-connected  disability). 

(4)  To  any  veteran  who  is  a  former  prison- 
er of  war. 

[(4)]  (5)  To  any  veteran  being  furnished 
medical  services  under  subsection  (g)  of  this 
section. 


Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object.  Mr. 
Speaker,  I  am  pleased  that  we  have 
reached  agreement  with  the  other  body 
on  H.R.  1100.  Many  former  prisoners  of 
war  have  waited  a  long  time  to  receive 
the  benefits  allowed  by  this  bill. 

I  am  also  pleased  that  our  agree- 
ment provides  that  almost  all  of  the 
provisions  that  were  in  the  original 
House-passed  version  of  H.R.  1100 
have  been  retained.  Those  provisions 
have  already  been  explained  by  the 
distinguished  chairman  of  our  commit- 
tee, Mr.  Montgomery,  and  I  need  not 
repeat  what  he  has  said.  The  chair- 
man and  I  are  in  complete  agreement. 

Mr.  Speaker,  malnutrition,  anxiety, 
other  mental  illnesses,  premature 
aging,  and  other  conditions  are  often 
the  common  lot  of  former  prisoners  of 
war.  It  is  often  many  years  after  incar- 
ceration that  the  disabilities  become 
apparent.  H.R.  1100  recognizes  this 
and  provides  that  any  condition— no 
matter  when  it  may  occur— which 
these  individuals  may  have— may  be 
treated  by  the  Veterans'  Administra- 
tion on  a  priority  basis,  the  bill  also 
provides  a  presumption  that  many 
mental  conditions  of  former  POW's— 
again,  no  matter  when  they  occur— 
were  incurred  during  their  military 
service  and  therefore  compensation 
may  be  paid  for  such  conditions. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it. 

I  withdraw  my  objection,  Mr.  Speak- 
er, and  I  thank  the  gentleman  from 
Mississippi  for  his  explanations. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I    ask    unanimous    consent    that    all 
Members  may  have  5  legislative  days 


in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATION.  1982 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4121) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  for  other  purposes. 

GENERAL  LEAVE 

Pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman   from   California  (Mr. 

ROYBAL). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  4121.  with  Mr.  Studds  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
July  28,  1981,  the  Clerk  had  read 
through  line  24  on  page  5. 

Are  there  further  amendments  to 
this  paragraph? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  5.  after  line  24.  insert: 

For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States, 
in  addition  to  the  amount  appropriated  in 
the  preceding  paragraph.  $13,500,000. 
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Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, this  amendment  is  a  very  basic 
amendment  and  it  states  "for  neces- 
sary expenses  connected  with  any 
public  debt  issues  of  the  United  States 
in  addition  to  the  amount  appropri- 
ated in  the  preceding  paragraph, 
$13,500.000." 

What  it  does  is  restore  funds  for  the 
Savings  Bond  Division.  We  have  infor- 


mation that  the  Savings  Bond  Division 
of  the  Treasury  Department  has  been 
very  helpful.  The  arguments  used  ear- 
lier in  order  to  delete  from  the  total 
amount  the  appropriation  for  adminis- 
tration of  the  Savings  Bond  Division 
of  the  Treasury,  in  some  cases,  were 
very  misleading. 

There  are  advantages  to  savings 
bonds  and  without  the  Savings  Bond 
Division  of  Treasury  we  would  not 
have  $7  billion  of  savings  bonds  sold 
each  year. 

The  fact  that  the  payroll  savings 
and  bond-a-month  plans  make  regular 
purchases  of  savings  bonds  is  an  auto- 
matic and  an  effective  way  to  save  in 
amounts  that  can  be  tailored  to  any 
budget.  In  other  words,  there  are 
many,  many  people  who  are  buying 
savings  bonds  that  do  not  have  $10,000 
to  purchase  a  Treasury  bill,  but  it  is  a 
place  to  start.  And  the  interest  at  the 
present  time,  held  to  maturity,  is  9 
percent. 

We  have  statements  indicating  that 
many  people  cash  in  their  bonds.  Well, 
under  the  system  they  cannot  cash  in 
those  bonds  for  6  months  after  pur- 
chase. So  it  means  that  the  bonds  are 
worthwhile  and,  as  a  matter  of  fact, 
they  saved  the  Federal  Government 
about  $12  billion  in  interest  in  the  last 
10  years. 

It  is  very  important  that  we  have 
this  particular  amendment  approved, 
and  I  offer  the  amendment  along  with 
the  gentleman  from  South  Carolina 
(Mr.  Campbell)  and  the  gentleman 
from  New  York  (Mr.  Oilman). 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  support  of  this  amendment. 

I  think  that  it  is  important  to  note 
that  we  struck  Tuesday  $13,575  mil- 
lion for  the  promotion  of  the  sales  of 
U.S.  savings  bonds.  Well,  the  differen- 
tial in  the  cost  to  the  taxpayers  of  this 
country,  if  we  did  not  have  the  savings 
bond  program,  would  be  $2.8  billion,  if 
we  took  the  difference  in  the  average 
current  Treasury  notes  out  today  and 
the  savings  bond  rate.  So.  we  are  being 
very  penny-wise  and  pound-foolish  to 
talk  of  stopping  the  promotion  of  a 
program  that  in  effect  gives  us  $2.8 
billion  in  savings  to  the  taxpayer 
under  the  current  average  rate  of  the 
Treasury  notes. 

I  think  it  is  also  very  important  to 
look  at  the  fact,  as  the  gentleman 
from  Ohio  (Mr.  Miller)  has  stated, 
that  over  $12  billion  was  saved  during 
the  last  10  years  under  this  program. 

Now.  beyond  that.  I  think  that  we 
can  look  at  the  fact  that  the  cost  of 
promotion  of  this  program  is  only 
four-tenths  of  1  percent  of  what  the 
program  itself  is.  It  is  well  worth  it. 
There  is  no  question  about  it. 
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If  we  do  on  into  it  and  recognize  that 
the  average  amount  of  savings  bonds 
in    fiscal    year    1980   was 
bil  ion.  then  we  look  at  the  enor- 
the  program  that  some  are 
stop  the  promotion  of. 
qfiestion  is,  if  we  do  stop  the 
of  the  savings  bond  pro- 
we  prepared  then  to  go  back 
at  the  raising  of  $2.8  billion 
should  the  program  die 
are  we  prepared  to  cut  spend- 
much  more? 

that  we  should  also  look  at 

that  cash  raised  through  sav- 

borids  reduces  the  amount  of  bor- 

that    must    be    done    by    the 

in  the  open  market,  which  in 

inflation    pressures    on 

nterest  rates,  and  we  are  all 

with  bringing  interest  rates 
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unanimous  consent,  Mr.  Miller 
was  allowed  to  proceed  for  5 
minutes.) 
CjAMPBELL.    Will   the   gentle- 
to  yield?  Now,  when  we 
at  the  savings  bond  histo- 
look  at  the  1970's,  not  at  the 
aberration    we    have    in    the 
The  fact  is  they  were  a  good 
investment  at  one  time  for  that  small 
b<  cause  that  small  saver  was  not 
ufider  any  other  instruments, 
the  time  to  look  at  the  fact 
vehicle  was  designed  to  pro- 
ineans  to  accumulate  enough 
either  buy  something  or  re- 
another  instrument, 
looked  at  how  that  person 
in\fested  a  small  amount  in  the 
rparket    vis-a-vis    the    savings 
the  1970's  did,  and  I  can  tell 
colleagues  he  or  she  did  better  in 
»onds. 
about  to  wipe  something  out 
ntune  of  fiscal  austerity  that  in 
vehicle  for  many  Americans 


aid 


i 


that,  we  are  about  to  cost 

taxi^ayers  a  whole  lot  of  money  in 

This  is  false  economy.  There 

q(iestion  about  it.   I   think  we 

continue  promoting  the  pro- 

I  support  the  amendment 

Dy  my  colleague  from  Ohio.  I 

the  Members  of  this  House 

the  seriousness  of  what  we 

to  do. 

ClILMAN.   Mr.   Chairman,   will 

gen^eman  yield? 

LLER  of  Ohio.  I  yield  to  the 
emiin  from  New  York. 
G  [LMAN.  Mr.  Chairman,  I  rise 
supp<  rt  of  the  Miller  amendment, 
vjould  reverse  the  ill-advised- 
formed— vote  taken  earlier  in 
debite  of  this  measure  which  de- 
mi  st  of  the  moneys  provided  in 
for  the  promotion  of  U.S.  sav- 


The  proponent  of  the  earlier  amend- 
ment, the  gentlelady  from  Colorado 
(Mrs.  ScHROEDER),  made  a  number  of 
statements  that  were  apparently  in 
error. 

The  important  issue  which  we  must 
bear  in  mind  is  that  the  savings  bond 
program  is  a  thrift  program,  which 
needs  to  be  promoted,  and  which  pays 
benefits  in  other  than  direct  financial 
terms— mainly  by  promoting  thrift 
and  allowing  the  accumulation  of  cap- 
ital which  can  be  invested  in  other  ve- 
hicles. If  there  is  any  question  con- 
cerning the  effectiveness  of  the  sav- 
ings bond  program,  we  should  fully  ex- 
amine it  in  committee— this  kind  of 
back-door  approach. 

Mr.  Chairman,  if  the  entire  budget 
of  the  Savings  Bond  Division  were 
spent  for  raising  the  interest  rate  on 
savings  bonds,  the  interest  rate  would 
go  up  by  only  two  one-hundreths  of  1 
percent.  I  believe  that  this  program 
should  be  given  an  adequate  opportu- 
nity to  further  prove  itself  in  an  im- 
proved economy  because  all  indica- 
tions are  that  in  an  era  of  what  we 
hope  will  be  reduced  inflation  and  in- 
terest rates,  these  savings  bonds  will 
become  a  more  and  more  attractive 
means  of  putting  aside  money. 

We  should  also  bear  in  mind  that 
the  savings  bond  program  is  cost-effec- 
tive. If  the  Government  had  to  raise 
these  moneys  through  the  sales  of 
Treasury  bills  and  notes,  interest  costs 
would  be  higher,  as  would  be  the  defi- 
cit. The  difference  between  the  sav- 
ings bond  interest  rate  and  the  general 
Government  interest  rate  is  now  3.8 
percent.  This  differential  resulted  in 
an  actual  cash  saving  to  the  Treasury 
and  the  taxpayers  of  nearly  $2.8  bil- 
lion in  fiscal  year  1980.  It  should  be 
noted  during  the  decade  of  the  seven- 
ties the  savings  bond  program  saved 
the  Government  over  $12  billion. 

Accordingly,  I  urge  my  colleagues  to 
reverse  our  previous  action.  By  doing 
so,  we  will  be  saving  the  Treasury 
money— we  will  be  providing  our  con- 
stituents ready  access  to  information 
that  will  permit  them  to  choose,  if 
they  so  desire,  to  invest  in  these  bonds 
and  get  into  the  habit  of  saving.  For 
the  savings  bond  program  to  be  effec- 
tive, it  is  essential  that  small  savers  be 
kept  informed  about  the  program. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  have  some  prob- 
lems both  in  the  question  of  not  only 
the  fiscal  austerity,  which  the  gentle- 
man's party  has  been  so  successful  in 
promoting,  but  the  problem  with  sav- 
ings bonds. 

As  the  gentleman  knows,  I  have  op- 
posed them  for  years  and  have  fought 
to  raise  the  rates  because  we  take  that 
savings  out  of  the  hide  of  the  poorest 


people  in  this  country.  We  embarrass 
them  into  buying  savings  bonds.  Any 
of  us  who  has  ever  been  in  the  mili- 
tary, as  I  have,  knows  that  you  were 
embarrassed  by  your  superior  officers, 
your  names  were  posted  if  you  did  not 
sign  up,  and  you  bought  them,  and  as 
soon  as  you  could  cash  them,  you 
cashed  them  in  because  you  could  not 
afford  to  carry  them. 

We  are  offering  8  percent  in  the 
name  of  patriotism. 

We  just  passed  yesterday  a  bill 
which  offers  10  or  11  percent  tax  free 
in  a  savings  and  loan.  Why?  Why 
should  we  ask  the  poorest  of  the  poor 
in  this  country  to  take  8  percent?  We 
are  offering  major  corporations  10,  15 
percent,  on  Treasury  bills.  Here  we  are 
asking  people  in  the  name  of  patri- 
otism, who  can  least  afford  to  live  on 
their  meager  income,  to  support  us. 
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I  think  if  we  pay  a  reasonable  rate,  if 
we  get  up  and  offer  them  Treasury 
bills  in  modest  amounts,  we  will  have 
part  of  the  people  lining  up  to  buy 
those  certificates,  as  the  money  mar- 
kets have  indicated.  Free  enterprise 
and  free  market  system  will  bring 
savers  to  the  market,  but  to  try  and 
promote  with  phony  advertising  in  the 
name  of  so-called  patriotism  to  get  the 
poor  people  to  support  a  debt  we 
ought  to  carry  and  that  bankers  ought 
to  be  able  to  carry  in  the  normal 
course  of  debt  management  in  this 
country,  I  think,  is  a  hoax  on  the 
American  public  and  we  ought  to  have 
no  part  in  perpetuating  it.  If  the  gen- 
tleman can  explain  to  me  why  a  sav- 
ings bond  is  a  good  investment  today,  I 
would  be  glad  to  change  my  mind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Stark  and  by 
unanimous  consent,  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  STARK.  If  anybody  who  offers 
the  amendment  and  supports  it  can  il- 
lustrate to  me  where  the  savings  bond 
investment  today  has  any  advantage 
over  passbook  savings  or  over  the  cer- 
tificates offered  by  a  variety  of  savings 
and  thrift  institutions  of  this  country, 
both  guaranteed  by  the  Government,  I 
might  be  inclined  to  change  my  mind, 
but  I  submit  that  you  cannot  make  a 
silk  purse  out  of  a  sow's  ear  even  if  we 
spend  the  extra  $15  million.  Why  kid 
the  American  public? 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  MILLER  of  Ohio.  I  would  like  to 
explain  a  few  points.  One,  the  rate  of 
interest  on  savings  bonds  is  not  8  per- 
cent; it  is  9  percent. 

Mr.  STARK.  The  amount  on  the 
tax-free  bonds  is  closer  to  11  percent. 


July  30,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18753 


Mr.  MILLER  of  Ohio.  Tax  free,  and 
U.S.  savings  bonds  are  tax  free  as  far 
as  State  and  local  taxes  are  concerned. 

Mr.  STARK.  But  not  Federal  taxes, 
as  the  gentleman  well  knows. 

Mr.  MILLER  of  Ohio.  That  is  cor- 
rect. Now,  if  we  wanted  to  change  that 
interest  rate,  it  is  the  responsibility  of 
the  Congress  to  give  the  authority  to 
the  administration  to  raise  the  rate.  It 
has  been  increased  as  much  as  the  law 
will  allow.  We  have  that  responsibility 
because  we  have  many  people,  as  I 
stated  earlier,  that  do  not  have  $10,000 
to  invest,  and  if  they  have  a  way  to  at 
least  invest  $50  or  $100  a  month,  they 
are  better  off.  They  are  at  least 
saving,  and  we  have  many,  many 
people  who  would  like  to  continue  to 
do  that.  They  need  to  know  about  it, 
and  this  appropriation  that  we  are  at- 
tempting to  restore  would  allow  those 
people  to  have  the  communication 
with  the  Treasury  Department  so  that 
they  could  have  the  deductions  made. 

It  is  an  easy  way  to  save.  Not  only 
that,  the  rate  is  higher  than  what 
they  would  receive  at  a  commercial 
bank  with  a  passbook.  They  will  not 
receive  the  9  percent,  so  therefore  it  is 
better. 

Mr.  STARK.  If  the  gentleman  would 
yield  further,  a  passbook  is  available 
on  a  daily  basis,  and  interest  is  paid 
daily.  As  the  gentleman  knows,  on  a 
savings  bond  there  is  a  penalty,  or 
they  cannot  be  redeemed  on  an  early 
date,  so  you  are  doing  short-term  cash 
management.  About  90  percent  of  the 
savings  bonds  sold  are  cashed  in 
within  the  first  year.  This  proves  that 
many  are  sold  to  people  who  cannot 
afford  to  hold  them.  I  would  agree  if 
we  could  raise  the  interest  rate  on  sav- 
ings to  the  average  Treasury  bill  rate, 
the  gentleman  would  receive  no  quar- 
rel from  me.  We  would  not  have  to 
have  all  this  advertising  to  promote 
them,  they  would  be  a  darn  good  buy. 

My  point  is,  we  are  promoting  some- 
thing that  is  a  second-rate  security  to 
people  who  do  not  have  the  financial 
sophistication  of  the  gentleman  from 
Ohio.  That  seems  to  me  to  be  unfair. 
We  ought  to  have  truthful  advertising. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Frenzel  and 
by  unanimous  consent,  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  MILLER  of  Ohio.  I  would  like  to 
comment  on  what  the  gentleman  has 
said  about  90  percent  of  the  savings 
bonds  being  cashed  in  within  the  first 
year.  We  have  information  from  a 
study  that  was  made  that  shows  that 
bonds  may  not  be  cashed  before  6 
months.  That  is  the  new  ruling,  and 
the  latest  study  indicates  that  on  aver- 
age only  about  1 1  percent  of  the  bonds 
sold  are  cashed  at  the  end  of  6 
months.  So,  there  is  a  lot  of  mislead- 
ing information  that  is  coming  out  and 


we  need  to  get  the  record  straight  in 
that  area. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  the  reason  that  people  buy 
these  savings  bonds  is  that  they  find 
them  a  convenient  method  of  saving 
money.  People  who  are  saving  through 
these  bonds  are  usually  doing  it  in 
small  amounts.  They  are  doing  it  as  a 
means  to  force  savings  programs  upon 
themselves  that  they  might  not  be 
able  to  handle  in  any  other  way. 

We  have  made,  under  the  tax  bill 
passed  yesterday,  a  new  certificate 
available  to  savers  which  will  be  tax- 
free.  We  have,  of  course.  Treasury 
bills  for  a  little  grander  class  of  saver. 

It  seems  to  me  that  it  is  good  to  have 
this  choice  in  the  marketplace.  People 
can  take  whichever  form  of  asset  they 
want  to  buy  that  fits  their  needs  best. 
Some  need  forced  savings,  some  a 
maximum  return,  and  each  should 
have  that  choice  in  the  marketplace. 

But  what  the  Government  gets  from 
the  bond  program  is  a  means  whereby 
it  is  able  to  expand  the  amount  of 
long-term  debt  within  the  U.S.  debt 
management  portfolio.  We  are  able  to 
sell  bonds  despite  the  very  low  interest 
rate  partly  because  we  encourage  cor- 
porations to  use  their  shareholders' 
money,  shared  by  some  of  the  taxpay- 
ers' money,  in  terms  of  deductibility, 
to  promote  these  programs  to  their 
employees,  and  to  institute  payroll  de- 
ductions. 

As  the  gentleman  from  South  Caro- 
lina pointed  out.  this  gives  us  a  much 
lower  overall  interest  rate,  and  if  we 
do  not  pass  the  Miller-Campbell- 
Gilman  amendment,  we  will  cost  the 
taxpayers  significant  extra  sums  in  in- 
terest paid.  I  think  the  House  made  a 
mistake  when  it  passed  the  Schroeder 
amendment  previously.  I  think  we  can 
undo  that  by  passing  the  gentleman's 
amendment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  no  doubt 
about  the  fact  that  there  are  good  ar- 
guments on  both  sides.  In  fact,  we  just 
finished  hearing  those  arguments.  But 
the  truth  of  the  matter  is  that  in  the 
presentation  that  was  made  at  the 
time  that  the  Schroeder  amendment 
was  passed,  that  there  were  various  ar- 
guments given  that  also  made  a  tre- 
mendous amount  of  sense. 

First  of  all.  we  were  told  that  this 
would  only  affect  those  promoters 
that  went  out  promoting  the  sales  of 
bonds,  those  individuals  who  traveled 
throughout  the  country  meeting  with 
various  executives,  heads  of  companies 
that  could  be  induced  into  promoting 
the  sale  of  bonds  with  their  personnel. 

Then,  we  were  also  told  that  their 
efficiency  rate  is  quite  low,  that  there 


has  been  a  drop  in  the  sale  of  bonds  of 
appoximately  40  percent,  therefore  in- 
dicating that  the  participation  on  the 
part  of  the  employee  was  no  longer  at 
the  same  rate  or  the  same  level  as  in 
the  past. 

Then,  we  were  also  told  that  the 
sales  mechanism  for  the  sale  of  the 
bond  would  not  be  touched  with  that 
amendment,  that  they  could  continue 
to  sell  bonds  just  the  same  as  they  are 
doing  at  the  present  time  without 
having  the  promoters  going  out 
throughout  the  country,  meeting  with 
executives,  promoting  the  sale  of- 
bonds. 

Then,  we  were  also  told  that— per- 
haps it  would  be  better  if  I  read  this: 
"We  were  told  that  bonds  paid  5  per- 
cent initially,  7.5  percent  after  5  years, 
znA  9  percent  after  8  years." 

This  means  that  the  individual,  in 
order  to  get  the  9  percent,  would  have 
to  leave  his  money  in  for  9  years.  Now, 
with  the  60-day  money  market  funds 
now  selling  for  17V4-percent  interest, 
the  argument  went  on  that  it  was 
nearly  impossible  to  sell  these  bonds. 

Then,  we  were  also  told  that  it  was  a 
downright  fraud  committed  on  the  un- 
suspecting citizens  by  their  own  Gov- 
ernment. 

Now.  all  of  these  are  convincing  ar- 
guments. Now.  we  are  also  told,  and  we 
already  know,  that  the  bill  passed  yes- 
terday did  in  fact  contain  new  incen- 
tives for  people  putting  money  in  sav- 
ings and  loans,  and  that  they  would  do 
quite  well  tax-exempt.  This,  of  course, 
would  make  the  initiative  on  selling 
bonds  even  more  difficult. 

D  1130 

I  think  that  the  main  argument  that 
we  must  consider  at  this  particular 
time  is  the  fact  that  the  House  has  al- 
ready worked  its  will.  A  vote  was  taken 
on  this  issue  the  day  before  yesterday. 
It  seems  to  me  that  the  best  way  to  do 
anything  about  the  situation  would  be 
perhaps  to  get  a  separate  vote  on  the 
same  issue  when  we  go  into  the  House 
instead  of  trying  to  reverse  it  at  the 
present  time. 

So  I  sincerely  hope,  Mr.  Chairman, 
that  a  vote  will  not  be  taken  on  this 
issue,  because  a  vote  has  already  been 
recorded,  and  I  ask  the  House  not  to 
join  in  approval  of  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  California  (Mr. 
RoYBAL).  who  is  chairman  of  the  sub- 
committee, for  his  explanation. 

This  is  very  important  to  under- 
stand. The  House  did  vote  on  this 
issue.  I  think  a  lot  of  the  issues  we  are 
hearing  from  the  other  side  are  not 
the  issues  before  the  House  at  all.  The 
issue  in  front  of  the  House  is  whether 
we  are  going  to  use  426  people  who  do 
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I  underline  "do  not  sell"— 
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CI  airman,  I  hope  that  we  will 
al(  ng  and  not  redo  everything 

did  on  the  bill  last  Tuesday 

met. 
CjlMPBELL.  Mr.   Chairman,   I 

1  trike  the  requisite  number  of 


words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  am  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding, 
and  I  rise  in  strong  support  of  this 
amendment. 

There  are  7  million  people  out  there 
who  are  buying  savings  bonds.  I  re- 
member as  a  kid  that  is  how  I  learned 
to  save  when  I  was  in  school.  I  think  it 
was  about  25  cents  a  week  that  we 
would  purchase  a  savings  stamp,  when 
we  had  accumulated  the  necessary 
amount,  we  would  be  given  a  savings 
bond. 

If  the  banks  carmot  pay  the  same  in- 
terest rates  as  Treasury  notes,  then 
should  we  pass  a  law  here  outlawing 
the  savings  bank  accounts?  This  is  ri- 
diculous. There  is  no  logic  to  it  at  all. 

The  Government  makes  some  money 
on  this.  It  is  not  a  question  of  what 
they  make.  It  is  a  question  that  it 
teaches  people  how  to  save,  and  if 
people  who  are  patriotic  want  to  buy 
savings  bonds,  what  is  wrong  with 
that? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  am  happy  to 
yield  to  the  gentlewoman  from  Colora- 
do. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  agree  with  the  gentleman  from  Mas- 
sachusetts, there  is  nothing  wrong 
with  being  patriotic  and  buying  bonds. 
We  salute  people  who  do  that,  and  we 
are  not  touching  that.  We  are  not 
touching  that  issue  at  all. 

Savings  bonds  are  not  being  elimi- 
nated by  this  amendment.  The  people 
who  are  selling  them  are  not  being 
eliminated.  All  the  amendment  effects 
is  promotion:  this  is  about  426  people 
who  travel  around  pushing  savings 
bonds. 

Mr.  CAMPBELL.  Mr.  Chairman,  if  I 
may,  I  will  reclaim  my  time. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  if  I 
could  go  further  into  this,  I  cannot  un- 
derstand that  logic  at  all.  I  usually 
agree  with  the  gentlewoman  from  Col- 
orado (Mrs.  SCHROEDER).  She  and  I 
agree  on  most  things,  but  her  logic  is 
wrong  on  this. 

Do  we  say.  "We  can  have  savings 
bonds,  but  don't  tell  anybody  about 
them"? 

We  have  got  to  have  those  salesmen 
out  there  and  let  the  people  know 
there  are  savings  bonds  available  and 
how  important  it  is  for  these  young 
people  to  learn  how  to  save  and  buy 
these  bonds. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  CAMPBELL.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  have  asked  the  gentleman  to 
yield  just  for  one  observation.  The 
gentlewoman  from  Colorado  (Mrs. 
ScHROESER)  has  mentioned  that  there 
would  be,  I  believe,  426  employees.  In 
the  bill  the  cap  is  347  people. 

I  just  wanted  to  make  that  clear  for 
the  record. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Miller)  for  his  point. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  review  the  facts  of  what  we  are 
dealing  with.  No.  1.  the  cash  savings  to 
the  taxpayers  of  this  country  through 
the  Treasury  for  having  the  savings 
bond  program  is  $2.8  billion  in  the  dif- 
ferential. The  savings  due  to  the  sav- 
ings bonds  was  175  times  more  than 
the  $16  million  expended  for  promo- 
tion and  education  in  1980  alone. 

An  analysis  for  the  past  10  years  in- 
dicates the  savings  bonds  have  saved 
the  taxpayers  over  $12  billion.  The 
savings  bond  program  is  the  most  cost 
effective  means  of  debt  financing 
available  to  the  Treasury.  Promotional 
expenditures  account  for  only,  as  I 
said  earlier,  four-tenths  of  1  percent. 
Interest  charges  makeup  96.2  percent 
of  the  cost,  and  the  agent  fees  and  ad- 
ministrative costs  account  for  the  rest. 

Research  shows  that  companies  with 
payroll  savings  promotion  and  educa- 
tional campaigns— and  I  will  ask  the 
Members  to  listen  to  this— those  that 
have  the  promotions  and  utilize  these 
people  have  an  eight  times  greater 
rate  of  savings  than  those  who  do  not. 
That  is  an  eight  times  greater  rate  of 
savings  than  those  who  do  not.  So  it  is 
a  beneficial  program,  and  it  does  do 
good.  Seven  million  people  have  par- 
ticipated. 

I  think  it  is  also  important  to  note 
that  a  tremendous  amount  of  our  sav- 
ings bonds  come  through  payroll  de- 
ductions, and  if  those  companies  that 
use  promotions  have  an  eight  times 
better  rate  of  payroll  deductions,  does 
it  not  make  sense  to  keep  this  policy? 

Let  us  go  on  a  little  further  into  this 
issue.  We  talk  about  interest.  There  is 
an  exclusion  from  State  and  local 
taxes.  Somebody  said,  "Oh,  yes,  but  it 
is  not  excluded  from  Federal  taxes." 
But  it  is  deferred  if  one  wishes  to 
defer  it.  Not  only  can  you  defer  it,  but 
you  can  take  it  and  roll  it  over  into  an- 
other bond.  You  can  take  a  series  EE 
bond  and  roll  it  over  into  a  series  HH 
bond  and  defer  that,  and  it  carries  on 
through. 

I  think  we  should  get  down  to  the 
bottom  line.  We  have  a  vehicle  here 
that  helps  the  people  of  this  country. 
I  would  remind  the  Members  that  25 
percent  of  the  people  in  this  country 
have  no  form  of  savings  whatsoever. 

We  are  talking  about  those  who  are 
entering  the  savings  ladder  and  build- 


ing and  accumulating  something  they 
can  reinvest  in  the  future,  not  only  for 
the  good  of  this  country  but  for  them- 
selves. Should  we  deny  ourselves  the 
vehicle  to  even  tell  them  about  it? 

Mr.  Chairman,  that  is  what  we  are 
talking  about  doing  if  we  do  not  put 
this  money  back  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  has  expired. 

(On  request  of  Mr.  Oilman,  and  by 
unanimous  consent,  Mr.  Campbell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  certainly  makes  a  sound  ar- 
gument. 

I  think  one  of  the  important  consid- 
erations in  this  debate  is  that  savings 
bonds  provide  a  vehicle  for  the  small 
investor  in  Government  securities  and 
Government  bonds.  For  $25,  the  small 
saver  can  make  what  to  him  is  an  im- 
portant investment  in  our  savings  in- 
stitutions. 

There  is  approximately  $76.5  billion 
presently  invested  in  savings  bonds.  A 
substantial  portion  of  that.  $76.5  bil- 
lion about  80  percent  of  that  sum.  has 
come  about  through  the  savings  bond 
promotion  programs  in  the  larger  in- 
dustries as  a  result  of  the  promotion 
efforts  of  the  savings  bond  division 
that  we  are  considering  in  this  bill. 

To  do  away  with  that  division  is 
shortsighted.  It  would  take  away  a 
very  important  base  of  financing  our 
Government. 

Mr.  Chairman,  again  I  urge  my  col- 
leagues, let  us  undo  what  we  did  the 
other  day  and  pvit  this  division  back  in 
place  so  it  can  do  an  important  job  for 
our  Government. 
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Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  in  closing,  I  would 
just  like  to  make  one  comment.  The 
United  States  of  America  now  has  one 
of  the  lowest  rates  of  savings  of  any 
industrialized  nation  in  the  world.  Are 
we  to  kill  an  encouragement  for  people 
to  participate  and  save  oic  are  we  to 
keep  it  alive  and  encourage  savings? 

I  think  that  is  the  basic  question.  I 
urge  support  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio,  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  203,  noes 
210,  not  voting  21,  as  follows: 


Addabbo 

Albosta 

Annunzio 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (MO) 

Barnard 

Barnes 

Beard 

Benedict 

Bereuter 

Bethune 

Biaggi 

Bliley 

Boggs 

Boland 

Bonior 

Breaux 

Brodhead 

Broomfield 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Courier 

Coyne,  James 

Coyne.  William 

Craig 

Daniel.  Dan 

Daniel.  R.  W. 

Danneraeyer 

Daub 

Davis 

Derrick 

Derwinski 

Dickinson 

Doman 

Dowdy 

Dreier 

Duncan 

Early 

Einerson 

Emery 

Erdahl 

Evans  (DE) 

Pary 

Fenwick 

Fiedler 

Fields 

Fish 


Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Boner 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brooks 

Brown  (CA) 


[Roll  No.  180] 

AYES— 203 

Florio  Oxley 

Forsythe  Parrig 

Fowler  Pashayan 

Prenzcl  Peyser 

Oilman  Pickle 

Ginn  Porter 

Goldwater  Price 

Goodling  Pursell 

Gore  Quillen 

Gradison  Rahall 

Green  Railsback 

Gregg  Regula 

Grisham  Rhodes 

Gunderson  Rinaldo 

Hagedom  Ritter 
Hammerschmidt  Roberts  (KS) 


Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Heftel 

Hendon 

Hiler 

Hillis 

HoUenbeck 

Holt 

Hopkins 

Huckaby 

Hunter 

Hyde 

Johnston 

Kastenmeier 

Kemp 

Lagomarsino 

Latta 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

Loeiner 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Mar  in  (NY) 

McClory 

McCoUum 

McDade 

McEwen 

McGrath 

McKinney 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Moore 

Moorhead 

Morrison 

Martha 

Myers 

Napier 

O'Brien 

NOES-210 

Brown  (CO) 

Burton,  Phillip 

Chisholm 

Clay 

Coelho 

Collins  (ID 

Conyers 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Danielson 

Daschle 

E>ellums 

DeNardis 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dunn 

Dwyer 


Roberts  (SD) 

Robinson 

Roc 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Sabo 

Sawyer 

Schneider 

Schuize 

Schumer 

Shannon 

Shaw 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stratton 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Vento 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Dymally 

Dyson 

Eckart 

Eklgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

English 

Erienbom 

Ertel 

Evans  (lA) 

E^'ans(IN) 

Fazio 

Perraro 

Findley 

Pithian 

Flippo 

Foglietta 

Foley 

Ford  (TN) 

Fountain 

Frank 


Frost 

Long  (LA) 

Rodino 

Fuqua 

Long  (MD) 

Roemer 

Garcia 

Lowry(WA) 

Rose 

Gaydos 

Luken 

Rosenthal 

(Sejdenson 

Lundine 

Roybal 

Gephardt 

Markey 

Santini 

Gibbons 

Martin  (ID 

Scheuer 

Glickman 

Matsui 

Schroeder 

Gonzalez 

Mattox 

Seiberling 

Gramm 

Mavroules 

Sensenbrenner 

Gray 

Ma77oli 

Shamansky 

Guarini 

McCloskey 

Sharp 

Hall  (OH) 

McCurdy 

Shelby 

Hall.  Ralph 

McDonald 

Siljander 

Hall.  Sam 

McHugh 

Simon 

Hamilton 

Mica 

Skelton 

Hance 

Mikulski 

Smith  (AD 

Harkin 

Miller  (CA) 

Smith  (lA) 

Hatcher 

Mineta 

Smith  (PA) 

Hawkins 

Mitchell  (MD) 

Snowe 

Hefner 

Moakley 

Solarz 

Hertel 

Moffett 

St  Germain 

Hightower 

Mollohan 

Stark 

Holland 

Mottl 

Stenholm 

Howard 

Murphy 

Studds 

Hoyer 

Natcher 

Stump 

Hubbard 

Neal 

Swift 

Hughes 

Nelligan 

Synar 

Hutto 

Nelson 

Tauke 

Ireland 

Nichols 

Traxler 

Jacobs 

Nowak 

Udall 

Jeffries 

Oakar 

Volkmer 

Jenkins 

Oberstar 

Walgren 

Jones  (NO 

Obey 

Washington 

Jones  (OK) 

Ottinger 

WaUins 

Jones  (TN) 

PanetU 

Waxman 

Kazen 

Patman 

Weaver 

Kildee 

Patterson 

Weiss 

Kindness 

Paul 

White 

Kogovsek 

Pease 

Whitley 

Kramer 

Pepper 

Williams  (MT) 

LaFalce 

Perkins 

Wilson 

Lantos 

Petri 

Wirth 

Leach 

Pritchard 

Wolpe 

Leath 

Rangel 

Wright 

Lehman 

Ratchford 

Wyden 

Leland 

Reuss 

Yates 

Levltas 

Richmond 

Yatron 

NOT  VOTING- 

-21 

Blanchard 

Deckard 

Jeffords 

Boiling 

Dougherty 

Mlnish 

Burton,  John 

Evans  (GA) 

Montgomery 

Cotter 

Fascell 

Rousselot 

Coughlin 

Ford  (Ml) 

Russo 

Crockett 

Gingrich 

Savage 

de  la  Garza 

Horton 

Stokes 

D  1150 

Messrs.  LONG  of  Louisiana. 
NELSON,  and  SHARP  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  BAILEY  of  Missouri.  GINN. 
MARLENEE.  and  EMERY  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1200 
CHAIRMAN.    The 


Clerk   will 


The 
read. 
The  Clerk  read  as  follows: 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided 
for;  including  executive  direction,  manage- 
ment services,  and  centrally  directed  legal, 
technical,  and  internal  audit  and  security 
operations;  purchase  (not  to  exceed  seventy 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  638a(a));  and  services,  as  authorized 
by  5  U.S.C.  3109,  at  such  rates  as  may  be  de- 
termined by  the  Commissioner 
$173,836,000. 


18756 


sent 

The 
to  the 


AME  FOMENTS  OFFTKED  BY  MR.  CONTE 

qONTE.  Mr.  Chairman,  I  offer 

and  ask  unanimous  con- 

they  be  considered  en  bloc. 

C  HAIRMAN.  Is  there  objection 

lequest  of  the  gentleman  from 


Mr 
amendnlents 


thst 


MassacI  lusetts? 
There  was  no  objection. 
The  C  lerk  read  as  follows: 
AmencfnenU  offered  by  Mr.  Conte:  On 
line  10.  strike  "173.836.000 "  and 
ieu  thereof  •168.436.000". 

6.  in  line  23.  strike  "942.813,000  ' 
in  lieu  thereof  "933.513,000". 

7,  in  line  9,  strike  "619,428.000" 
in  lieu  thereof  "617.428.000". 


11 


page  6, 
insert  in 

On 
and  inseilt 

On  pai  e 
and  insei  t 


[i 
pate 


Mr 
offered 
House 
will  on 
ployees 
ice. 

That 
in  tax 

In 
does 
force 
bly 


qONTE.  Mr.  Chairman,  I  have 
this  amendment  to  give  the 
in  opportunity  to  express  its 
the  number  of  additional  em- 
for  the  Internal  Revenue  Serv- 


our 
it; 


Internal  Revenue  Service,  as 
collectors. 

brpad  terms,  the  issue  is— how 
Republican  government  en- 
tax  laws  equally  and  equita- 
wh  le  protecting  the  people  from 
unwarrsnted  interference  and  harass- 
ment, onsistent  without  constitution- 
al and  (lolitical  tradition  of  civil  liber- 
ties, pa-ticularly  due  process  of  law, 
and  f  eedom  from  unreasonable 
search  i  nd  seizure? 

It  is  En  issue  that  is  older  than  our 
RepublJ :,  and  can  be  traced  directly  to 
the  indi  ;tment  of  George  the  Third,  in 
the  Declaration  of  Independence, 
that- 


He  has 
and  sent 
our 


an 


and 


It  is 
files, 
sight  hearings 

It    is 
strongest 


appropi  lation 
place  tc 
and 


penses, 

quested 

$168,43( 

over 

reductic^ 

fiscal 

The 
and   20( 
ment's 

My 
salaries 
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erected  a  multitude  of  new  offices, 
hither  swarms  of  officers  to  harass 
peop  e.  and  eat  out  their  substance. 

issue  that  fills  our  casework 
volume  upon  volume  of  over- 


an    issue    where    I    have    the 

personal  feelings.  But  this 

bill   is  not  the  proper 

legislate  tax  collection  policy 

profcedures  for  the  Internal  Reve- 


nue Ser  rice 

The  iisue  before  the  committee  is 
more  m  rrow— what  is  the  proper  allo- 
cation o  I  funds  and  personnel  for  reve- 
nue collection  within  existing  law  and 
policy? 

Let  m  ! 

My 
rate  accounts 

The 


review  the  facts, 
aiiendment  affects  three  sepa- 


f  rst 


account  is  salaries  and  ex- 

where    the    Department    re- 

an        appropriation        of 

000,  an  increase  of  $4,028,000 

fiscal  1982,  and  4,473  positions,  a 

of  32  positions  compared  to 


committee  bill  adds  $5,400,000 
positions   over   the   Depa*!- 
rfequest. 

ainendment  would  restore  the 
and  expenses  account  to  the 
appropr  ation  level  and  number  of  po- 
sitions lequested  by  the  Department, 
by  cutting  $5.4  million  and  200  posi- 
tions ad  led  in  the  bill. 


The  second  account  is  examinations 
and  appeals,  where  the  Department 
requested  an  appropriation  of 
$929,813,000,  an  increase  of 
$29,805,000  over  fiscal  1981,  and  30.274 
positions,  an  increase  of  444  positioiis 
compared  to  fiscal  1981. 

The  committee  bill  contains  $13  mil- 
lion and  500  positions  above  the  De- 
partment's request. 

My  amendment  would  reduce  the 
appropriation  in  the  bill  for  this  ac- 
count by  $9.3  million,  and  would 
reduce  the  number  of  positions  in  the 
bill  by  350. 

The  third  account  is  investigations 
and  collections,  where  the  Department 
requested  an  appropriation  of 
$602,628,000,  an  increase  of 
$33,168,000  over  fiscal  1981,  and  20,388 
positions,  an  increase  of  752  compared 
to  fiscal  1981. 

The  committee  bill  contains  an  ap- 
propriation of  $619,428,000,  an  in- 
crease of  $16,800,000  over  the  request, 
and  20,988  positions,  an  increase  of  600 
over  the  request. 

My  amendment  would  reduce  the 
appropriation  in  the  bill  for  this  ac- 
count by  $2  million. 

In  total,  my  amendment  to  these 
three  accounts  would  reduce  the  al- 
lowances in  the  bill  for  the  IRS  by 
$16.7  million  and  550  positions. 

These  are  the  facts. 

The  issue,  of  course,  is  more  com- 
plex. 

Although  our  system  of  taxation  is 
based  on  self-assessment  and  volun- 
tary compliance,  it  is  generally  accept- 
ed that  tax  avoidance  and  underpay- 
ment is  widespread  and  increasing. 

The  General  Accounting  Office  has 
estimated  that  taxpayers  have  failed 
to  pay  about  $30  billion  in  taxes  that 
are  due  under  current  law. 

The  multibillion  dollar  "under- 
ground economy"  is  a  phenomenon 
that  has  only  recently  been  subject  to 
study  and  analysis. 

I  accept  the  premise  that  noncompli- 
ance with  tax  laws  and  regulations  is  a 
serious  national  problem. 

What  I  do  not  accept  is  the  conclu- 
sion that  this  problem  can  and  should 
be  solved  by  providing  an  additional 
$38  million  and  1,440  employees  that 
the  Internal  Revenue  Service  has  not 
requested,  and  does  not  want. 

Funds  and  positions  are  added  by 
the  committee  to  each  of  the  four  ac- 
counts for  the  IRS,  including  salaries 
and  expenses,  and  taxpayer  service 
and  return  processing,  which  have 
little  or  no  direct  impact  on  revenue 
collections. 

My  amendment  targets  additional 
funds  and  positions  for  examinations 
and  appeals,  and  investigations  and 
collections,  where  a  dollar  spent  for 
personnel  will  yield  the  most  addition- 
al revenue. 

In  the  examinations  and  appeals  ac- 
count, the  IRS  estimates  that  every 
dollar  spent  for  additional  personnel 


will  yield  from  $5  to  $8  in  additional 
revenue. 

Based  on  these  IRS  estimates,  the 
$3.7  million  that  my  amendment 
would  retain,  above  the  Department's 
request,  would  yield  from  $18  million 
to  $30  million  in  additional  revenue. 

Similarly,  the  IRS  estimates  that  in 
the  Investigations  and  Collections  ac- 
count every  dollar  spent  for  additional 
persormel  will  yield  from  $12  to  $20  in 
additional  revenue. 

Based  on  these  IRS  estimates,  the 
$14.8  million  that  my  amendment 
would  retain,  above  the  Department's 
request,  would  yield  from  $178  million 
to  $296  million  in  additional  revenue. 

In  total,  based  on  IRS  estimates,  the 
$18.5  million  that  my  amendment 
would  retain,  above  the  Department's 
request,  would  yield  from  $196  million 
to  $326  million  in  additional  revenue. 

Of  course  the  Department  supports 
its  original  budget  request,  and  would 
prefer  to  eliminate  the  $38  million  and 
1,440  positions  added  by  the  commit- 
tee. 

The  amendment  under  consideration 
represents  my  best  judgment  of  the 
political  will  of  the  House,  and  of  the 
most  efficient  utilization  of  additional 
funds  and  employees. 

However,  the  Treasury  Department 
and  the  IRS  agree  that  if  additional 
funds  and  positions  are  to  be  added, 
they  prefer  the  levels  and  priorities  in 
my  amendment,  rather  than  the  com- 
mittee bill. 

I  ask  for  your  support. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
to  further  clarify  the  position.  If  the 
gentleman  would  respond  to  some  of 
my  questions,  I  would  greatly  appreci- 
ate it. 

The  way  I  see  it,  your  amendment 
does,  in  fact,  reduce  the  amount  of 
money  from  $38  million  which  was  in- 
cluded by  the  committee  to 
$21,300,000;  is  that  correct?  That  is  in 
addition? 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  That  is  right. 

Mr.  ROYBAL.  So  it  is  actually,  then, 
a  slight  decrease  below  the  amount 
that  was  added  by  the  committee? 

Mr.  CONTE.  That  is  right. 

Mr.  ROYBAL.  I  am  concerned  about 
the  fact  that  the  more  money  that  is 
needed  by  our  treasury,  the  more  that 
this  division,  of  course,  can  bring  into 
the  Treasury  of  the  United  States. 
The  $38  million  as  put  in  by  the  com- 
mittee was  at  the  request  of  the  Com- 
mittee on  Ways  and  Means;  and  the 
argument,  of  course,  was  that  they 
bring  in  a  ratio  anywhere  from  $6  to 
$7  for  every  dollar  that  is  expended. 
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Now,  the  argument,  of  course,  made 
a  lot  of  sense  at  that  particular  time, 
and  the  gentleman  was  present  when 
the  markup  took  place. 

Now,  the  one  thing  that  concerns  me 
that  I  really  do  want  to  clarify  is  the 
matter  of  the  taxpayer  services  and 
the  return  processing  appropriations. 
That,  of  course,  is  the  one  agency  of 
this  division  of  Internal  Revenue  that 
actually  deals  with  taxpayer  services 
and  return  processing.  It  is  my  under- 
standing that,  under  the  gentleman's 
amendment,  this  is  not  affected  at  all? 

Mr.  CONTE.  That  is  right.  That  was 
part  of  the  compromise  that  we 
worked  out  with  the  gentleman. 

Mr.  ROYBAL.  Under  those  condi- 
tions, if  that  is  not  affected,  it  seems 
to  me  that  I  can,  in  all  deference  to 
my  friend,  reluctantly  accept  this 
amendment. 

I  still  think  that  the  correct  figure 
should  be  $38  million  additional.  On 
the  other  hand,  I  do  not  think  that 
the  service  would  not  be  hampered  to 
that  great  extent  by  this  small  reduc- 
tion. 

Now.  if  it  is  seen  later  that  an  in- 
crease is  necessary,  there  are  ways  in 
which  that  can  be  done.  And  I  am  sure 
that  the  gentleman  will  join  with  me 
in  analyzing  the  situation  and  that  if 
we  come  to  the  conclusion  that  it  is 
needed,  we  can  both  work  on  that 
project  at  that  time. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further,  I  have  no  doubt  about  it. 

And  I  might  say  to  the  gentleman 
that  I  have  worked  very,  very  closely 
with  Treasury  in  working  up  this 
amendment,  in  making  sure  that  this 
is  what  they  wanted  and  this  would 
give  them  the  tools  to  carry  out  their 
function. 

If  I  may,  and  without  embarrassing 
the  gentleman  from  California,  for 
whom  I  have  the  deepest  respect  and 
with  whom  I  have  worked  for  a  long 
period  of  time,  I  would  like  to  advise 
the  committee  that  this  is  the  gentle- 
man's first  year  as  chairman  of  this 
committee,  which  is  the  committee 
that  I  served  on  for  the  first  time  23 
years  ago  with  our  good  counsel,  Tex 
Gunnels,  who  has  done  a  tremendous 
job  down  through  the  years,  and  the 
gentleman  has  some  very  big  shoes  to 
fill  there,  first  with  Vaughan  Gary  as 
the  chairman  and  then  our  beloved 
Tom  Steed.  I  told  the  gentleman  that, 
that  he  had  big  shoes  to  fill,  and  the 
gentleman  has  filled  them  well.  The 
gentleman  has  been  a  good  subcom- 
mittee chairman.  It  is  a  pleasure  to 
work  with  the  gentleman  and  I  am 
looking  forward  to  working  with  him 
in  the  future. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. With  those  kind  remarks,  I  have 
no  choice  but  to  accept  the  amend- 
ment. 

Mr.  CONTE.  I  thank  the  gentleman. 


Mr.  CARNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  rise  in  favor 
of  this  section  of  the  bill  as  reported 
by  the  full  committee  and  opposed  to 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts. 

Today  all  signs  point  to  an  expand- 
ing "underground  economy,"  a  grow- 
ing number  of  tax  protesters,  a  prolif- 
eration of  tax-avoidance  schemes,  and 
an  ever-widening  difference  between 
the  amount  of  tax  liability  reported 
and  the  amount  that  should  have  been 
reported  by  those  filing  tax  returns. 

Taxpayers  who  voluntarily  pay  their 
taxes  are  becoming  increasingly  re- 
sentful of  the  fact  that  many  others 
do  not  pay  their  fair  share. 

Effective,  efficient,  and  fair  tax  ad- 
ministration obviously  requires  the 
commitment  of  adequate  resources. 

In  May  the  Oversight  Subcommittee 
of  Ways  and  Means  held  hearings  on 
the  adequacy  of  IRS  staffing  as  pro- 
posed under  the  administration's  fiscal 
1982  budget.  Every  witness  at  the 
hearing,  including  present  and  former 
IRS  commissioners,  as  well  as  data  in- 
cluded in  the  IRS  budget  submission 
to  Congress,  and  Treasury  Depart- 
ment documents  all  clearly  demon- 
strate that  the  IRS  will  not  have  the 
resources  to  fully  and  efficiently 
assess  and  collect  taxes  legally  due  and 
owed  to  the  Federal  Government. 

The  amount  of  increase  in  this  bill 
we  are  considering  today  is  $38  million 
more  than  the  President's  budget  re- 
quest. 

IRS  itself  told  the  Appropriations 
Committee  that  this  increase  would 
enable  it  to  collect  $275  million  more 
than  it  legally  obligated  to  the  Gov- 
ernment in  1982. 

In  order  to  support  the  economic 
plan  that  we  have  passed  here,  we 
must  be  able  to  obtain  the  revenue 
that  we  have  projected  through  the 
proper  collection  of  taxes. 

Right  now  there  is  $4.5  billion  in  de- 
linquent accounts  because  the  IRS  is 
unable  to  devote  adequate  resources  to 
this  task. 

I  strongly  urge  all  my  colleagues  to 
vote  against  the  amendment  and  to 
support  the  bill  as  reported  by  the  full 
Appropriations  Committee. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  dis- 
cuss the  amendment  with  the  author 
of  the  amendment,  the  gentleman 
from  Massachusetts  (Mr.  Conte),  just 
to  clarify  a  point. 

As  I  understand,  there  will  be  a  bal- 
ance of  $21,300,000  left  in  the  bill  by 
the  gentleman's  amendment? 

Mr.  CONTE.  That  is  right. 

Mr.  MILLER  of  Ohio.  That  would 
reduce  the  bill  $16,700,000? 

Mr.  CONTE.  That  is  right. 


Mr.  MILLER  of  Ohio.  Now,  also,  in 
his  original  amendment,  the  gentle- 
man would  have  reduced  the  1,500  po- 
sitions that  are  to  be  added  down  to 
750  positions.  Could  the  gentleman 
tell  us  how  many  positions  would  be 
added  now  if  he  left  in  the 
$21,300,000? 

Mr.  CONTE.  We  cut  550. 

Mr.  MILLER  of  Ohio.  Cut  550. 

Mr.  CONTE.  That  is  the  bottom 
line. 

Mr.  MILLE31  of  Ohio.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman     from     Massachusetts     (Mr. 

CONTE). 

The  amendments  were  agreed  to. 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

Sec.  104.  None  of  the  funds  made  avail- 
able to  the  Department  of  the  Treasury  by 
this  Act  shall  be  used  to  implement  changes 
shortening  the  time  granted,  or  altering  the 
mode  of  payment  permitted,  for  payment  of 
excise  taxes  by  law  or  regulations  in  effect 
on  January  1,  1981. 

AMENDMENT  OFFERED  BY  MR.  ADDABBO 

Mr.    ADDABBO.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  On 
page  10.  after  line  2,  insert  the  following 
general  provisions: 

"Sec.  105.  None  of  the  funds  made  avail- 
able to  the  Treasury  Department  by  this 
Act  shall  be  available  to  formulate,  imple- 
ment, carry  out  or  caused  to  be  carried  out 
by  directive,  order,  regulation  or  otherwise 
the  Customs  Service  project  known  as  Pipe- 
line No.  524  in  New  York  C:ity  or  any  similar 
project  of  like  purpose  or  nature  in  whole  or 
in  part." 

Mr.  ADDABBO.  Mr.  Chairman,  this 
amendment  would  prohibit  the  imple- 
mentation of  the  New  York  Regional 
Customs  Service  proposal  known  as 
Pipeline  524. 

Pipeline  524  was.  in  its  original  form, 
designed  to  change  existing  proce- 
dures that  New  York  customs  brokers 
had  been  following  for  years.  Under 
present  procedures  a  broker  located  at, 
let  us  say  JFK  Airport,  could  file  en- 
tries at  that  location  regardless  of 
whether  the  merchandise  was  unladen 
there  or  at  the  seaport.  In  other 
words,  they  did  not  have  to  maintain 
offices  at  both  locations;  524  changed 
that  by  decreeing  that  entries  had  to 
be  filed  at  the  point  of  unloading.  So 
these  small  brokers  were  faced  with 
two  alternatives,  both  of  them  ex- 
tremely costly.  Either  they  could  open 
additional  offices  or  they  could  set  up 
some  form  of. fast,  reliable  messenger 
service  between  points.  Even  Customs 
Service  recognized  this  and  they  then 
proposed  to  provide  the  messenger 
service,  personnel,  vehicles,  and  so 
forth,  at  taxpayers'  expense.  This  may 
sound  well  and  good  but  critical 
papers  would  have  to  be  entrusted  to 


18758 


had 


that 

factor 

would 

highly 

Ice. 

What 
There 
fied    in 
have  betn 
have  gofie 
doers 
ished. 
handle 
should 
that  in 
that 
people 
the 

achieve 
public 

In  the 
the 

524  not 
in     fact 
therefoi  e 


me  senger 
cf 


and  the  highly  critical 

time  that  could  be  wasted 

efccacerbate  the  problems  of  a 

c  ompetitive  and  necessary  serv- 


co  jld 
cut 
taxi  layers 


gave    rise    to    this   proposal? 
been  some  problems  identi- 
the    Customs    region.    These 
investigated  and  some  cases 
through  the  courts.  Wrong- 
stiould  be  sought  out  and  pun- 
hat    is    the   correct    way    to 
such     problems.     But     they 
lot  be  addressed  by  proposals 
no  way  get  at  the  problem, 
put   completely   innocent 
of  business,  that  would  cost 
money,  and  that  would 
absolutely    nothing    in    the 
i4terest. 
report  accompanying  this  bill, 
corfcmittee   directs   that   Pipeline 
ae  implemented.  Customs  has, 
agreed.     This     amendment, 
simply  restates  and  insures 
with  that  position  and  su- 
the  language  in  the  report. 
Chairman,    the   administration 
sbjection  to  this  amendment, 
reason  I  am  offering  it  is  in 
I  have  received  from  the 
of  the  Treasury,  U.S.  Cus- 
dated  July  17,  the  fol- 
riotice: 
lonfusion    has    arisen    about    the 
f»ipeline  524  and  its  supplements. 
524  and  all  supplements  thereto 
and  will  not  be  implemented. 


compliai  ice 
persedej 

Mr. 
has  no 
The  onib 
clarif  ica  ;ion 
Departn  lent 
toms  Sqrvice, 
lowing 

Some 
status  of 

Pipelini 
are  resciiided 

So  to 
fered 
is 

Mr 
the 

Mr 
tleman 

Mr 
read  th 
and  I 
whether 


ths 


tie 
surrounc  ing 
and  thei  ■ 
ed  by  t 
thriving 
Island. 


CONGRESSIONAL  RECORD  —  HOUSE 


July  30,  1981 


July  30,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18759 


R(  )YBAL. 


;lear  the  confusion,  I  have  of- 

amendment,  which  I  believe 

acceptable  to  the  conunittee. 

ROYBAL.   Mr.   Chairman,   will 
gent  leman  yield? 

A ODABBO.  I  yield  to  the  gen- 
Tom  California. 

Mr.  Chairman,  I  have 
amendment  quite  carefully, 
wc^uld  like  to  ask  the  gentleman 
or    not    this    is    the    same 
amendmient  already  adopted  in  a  pre- 
vious su]  )plemental? 

Mr.  AJ  )DABBO.  It  was  adopted  in  a 
supplempntal;   the  gentleman   is  cor- 
rect. 
Mr 
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man,  I 
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Mr. 
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Pipeline 
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Since  it  was  adopted 
pre\(ious  supplemental,  Mr.  Chair- 
no  objection  to  this  amend- 
the  committee  accepts  it. 
M^GRATH.  Mr.  Chairman,  will 

eman  yield? 
At)DABBO.  I  yield  to  the  gen- 
New  York. 
McGRATH.   Mr.    Chairman,    I 
sv  pport  the  amendment  offered 
cj>lleague  from  New  York.  The 
524    project   would   severely 
daily  operations  of  many 
working,  and  successful  business- 
district  I  represent  and  the 
area.    Customs    brokers 
clients  who  would  be  affect- 
le  proposal  are  a  vital  and 
part  of  the  economy  of  Long 


si!e 
ard 


tlie 


Although  there  have  been  integrity 
problems  in  the  New  York  region,  the 
Pipeline  524  proposal  does  not  address 
them  and  creates  the  potential  for  fur- 
ther difficulties. 

The  existing  procedures  for  filing 
entry  summaries  with  the  Customs 
Service  have  been  in  effect  for  well 
over  10  years  in  the  New  York  region. 
Many  individuals  have  established 
their  places  of  business  and  organized 
their  activities  to  adapt  to  present  reg- 
ulations. Pipeline  524  represents  a 
major  departure  from  the  current  reg- 
ulations in  New  York  and  Customs 
Service  policy  in  other  parts  of  the 
Nation.  It  would  cause  undue  delay 
and  inconvenience  in  a  business  where 
time  is  a  factor  of  extreme  impor- 
tance. Pipeline  524  would  place  many 
customs  brokers  in  the  New  York 
region  at  a  great  disadvantage.  The 
Reagan  administration  has  repeatedly 
stated  its  policy  of  reducing  unneces- 
sary regulatory  burdens  from  the  busi- 
ness community.  In  accordance  with 
that  policy,  I  ask  that  my  colleagues 
support  the  amendment  offered  by 
the  gentleman  from  New  York. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
have  had  sm  opportunity  to  look  at 
the  amendment  and  to  speak  to  the 
author  of  the  amendment.  We  have  no 
objections. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
TITLE  II 
U.S.  POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  public  service  costs  and  for  revenue  for- 
gone on  free  and  reduced  rate  mail,  pursu- 
ant to  39  U.S.C.  2401  (b)  and  (c)  and  for 
meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation F^ind  and  to  postal  employees  for 
earned  and  unused  annual  leave  as  of  June 
30.  1971.  pursuant  to  39  U.S.C.  2004. 
$869,240,000. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  10,  line  14.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided.  That  none  of  the  funds  appropriated 
by  this  title  may  be  used  for  advertising  or 
promoting  the  implementation  or  use  of  a 
mandatory  nine-digit  ZIP  code.". 

D  1220 

Mr.  SOLOMON.  Mr.  Chairman.  I 
rise  today  to  offer  a  crucial  amend- 
ment to  title  II,  that  portion  of  the 
bill  at  hand  which  deals  with  the  ap- 
propriation of  Federal  funds  to  the 
U.S.  Postal  Service. 

My  amendment  will  prohibit  the 
Postal  Service  from  using  any  funds 


appropriated  under  H.R.  4I2I  for  the 
purpose  of  advertising  or  promoting 
the  ill-advised  nine-digit  ZIP  code  pro- 
gram for  fiscal  year  1982. 

The  reconciliation  conferees  have 
agreed  to  a  2-year  delay  in  the  imple- 
mentation of  the  nine-digit  ZIP  code. 
However,  while  delaying  full  imple- 
mentation, the  conferees  have  allowed 
the  Postal  Service  to  take  a  wide  varie- 
ty of  steps  toward  implementation 
during  this  2-year  period.  In  addition 
to  allowing  the  Postal  Service  to  pur- 
chase new  optical  character  readers, 
channel  sorting  equipment  and  other 
equipment  necessary  to  handle  and 
sort  nine-digit  mail,  the  conferees 
have  also  agreed  to  permit  the  Postal 
Service  to  disseminate  any  informa- 
tion to  the  public  it  feels  necessary 
concerning  the  program. 

Now,  interestingly  enough,  the  con- 
ferees have  also  requested  the  General 
Accounting  Office  to  study  the  ZIP +4 
plan,  and  to  report  its  findings  to  the 
Congress  by  December  I,  1982.  The 
GAO  will  be  directed  to  study  the  ac- 
curacy and  reliability  of  the  new  ma- 
chinery and  the  cost  effectiveness  of 
the  nine-digit  ZIP  system  as  a  whole, 
and  in  addition,  GAO  will  be  asked  to 
suggest  improvements  in  the  Postal 
Service  proposal. 

Now  this  seems  a  little  strange  to 
me. 

Why  should  the  Postal  Service  be  al- 
lowed to  go  full  force  preparing  for  im- 
plementation of  the  nine-digit  ZIP  and 
spending  money  advertising  its  merits 
before  the  Congress  even  has  the  GAO 
report  on  the  value  of  the  proposal? 

Just  last  week,  the  Postal  Service 
took  out  two-page  advertisements  in 
both  Time  and  U.S.  News  and  World 
Report  in  a  blatant  attempt  to  sway 
public  opinion  in  favor  of  the  nine- 
digit  ZIP  code.  The  cost  of  these  ads 
run  about  $98,000  each. 

At  a  time  when  first-class  postal 
rates  have  again  risen,  this  time  to  the 
astounding  level  of  18  cents  per  letter, 
how  can  the  Postal  Service  possibly 
justify  the  expenditure  of  funds  to  ad- 
vertise the  merits  of  the  nine-digit 
plan  in  national  magazines,  when  the 
GAO  will  not  even  report  its  evalua- 
tion of  the  project  until  December  of 
1982? 

My  concern  is  that  allowing  the 
Postal  Service  to  take  off  on  a  media 
blitz  promoting  the  plan  before  the 
Congress  has  its  report  on  the  value  of 
the  nine-digit  proposal,  is  a  little  bit 
like  letting  the  train  out  of  the  station 
with  no  passengers. 

My  amendment  will  not  prohibit  the 
Postal  Service  from  purchasing  its  new 
nine-digit  equipment,  but  it  will  pre- 
vent the  Postal  Service  from  using  the 
funds  appropriated  under  title  II  to 
advertise  or  promote  the  project 
before  we  in  Congress  have  a  valid 
report  as  to  its  merits.  It  only  makes 
good  sense  to  me  that  this  prohibition 


be  enacted,  and  I  urge  all  of  my  col- 
leagues to  join  with  me  in  prompting 
just  a  little  restraint  on  the  part  of  the 
Postal  Service  until  we  have  all  the 
facts  before  us. 

Until  we  know  the  facts,  let  us  not 
gamble  on  adding  another  hardship  on 
the  American  people.  Let  us  not 
gamble  by  adding  $1  billion  to  the  cost 
of  operating  the  post  office  and  maybe 
2  or  3  more  cents  to  the  cost  of  a 
stamp. 

Let  us  not  gamble  on  adding  more 
than  $1  billion  to  the  cost  of  small 
business,  local  governments,  schools, 
hospitals,  churches,  charities  and 
newspapers  just  to  convert  to  a  nine- 
digit  ZIP  code  system  that  no  one  but 
the  Postmaster  General  wants. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gen- 
tleman for  yielding. 

My  colleague  raised  a  very  interest- 
ing point,  and  having  been  here  a 
number  of  years  I  can  point  out  the 
way  the  nameless,  faceless  bureaucra- 
cy has  gotten  its  way  in  the  past.  It  is 
the  gradual,  step  by  step  way  we  have 
edged  into  the  metric  system  without 
any  congressional  approval.  Like 
sticky  paper  they  get  you  stuck  and 
proceed  little  by  little.  This  is  the  way 
we  have  building  projects  all  over  this 
town.  In  project  after  project  bureau- 
crats find  a  way  of  starting.  They  use 
the  sticky  paper  routine. 

I  congratulate  the  gentleman  for 
calling  this  to  the  attention  of  this 
body  and  I  hope  we  nail  this  down 
right  now. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  T  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Reading  the  gentleman's  amend- 
ment, the  one  word  that  I  think  stands 
out  is  the  word  "mandatory."  At  the 
present  time,  as  the  gentleman  knows, 
the  nine-digit  ZIP  code  is  on  a  volun- 
tary basis.  But  I  must  commend  the 
gentleman  for  his  amendment  in 
making  sure  that  the  implementation 
of  the  nine-digit  ZIP  code  is  on  a  basis 
that  would  not  be  made  mandatory 

May  I  congratulate  the  gentleman 
for  his  amendment  and  the  contunittee 
will  accept  his  amendment. 

Mr.  SOLOMON.  I  certainly  thank 
the  chairman. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  I  have  looked 
at  the  amendment.  I  think  it  is  very 
helpful.  As  the  chairman  has  stated, 
the  word  "mandatory"  is  very  impor- 
tant because  this  will  give  the  oppor- 
tunity to  the  Postal  Service  at  least  to 
find  out  what  kind  of  savings  are  in- 


volved in  the  nine-digit  ZIP  code.  I 
have  heard,  and  we  have  had  some  in- 
formation, that  there  would  be  some- 
thing like  $800  million  a  year  savings, 
but  we  certainly  need  to  know  for  sure 
before  any  nine-digit  ZIP  code  would 
be  put  in  place. 

I  compliment  the  gentleman. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  and  compliment 
the  gentleman  on  his  amendment. 

I  do  want  to  point  out  a  concern 
which  I  am  sure  the  gentleman  shares 
with  me,  and  that  is,  that  even  with 
the  adoption  of  the  gentleman's 
amendment,  under  the  conference 
report  language  in  the  Reconciliation 
Act  apparently  the  Postal  Service  is 
going  to  be  authorized  not  only  to  pur- 
chase the  equipment,  because  that 
does  not  bother  us,  that  can  be  used 
even  if  they  stay  at  five  digits— but 
they  will  be  authorized  to  undertake 
advertising  campaigns  even  before  the 
decision  to  implement  or  before  the 
studies  have  been  completed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) has  expired. 

(By  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  I  addi- 
tional minute.) 

Mr.  WEISS.  If  the  gentleman  will 
yield  further.  I  would  hope  that  as  a 
result  of  the  gentleman's  amendment 
being  adopted,  the  Postal  Service  will 
recognize  that  we  do  not  want  them  to 
go  forward  and  spend  this  money 
when  in  fact  Congress  may  very  well 
decide  to  prohibit  them  from  spending 
the  money  for  the  purpose  of  moving 
to  a  nine-digit  ZIP. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  remarks  and  certainly  we 
are  talking  about  $1  million  in  cost  to 
the  Federal  Government.  We  are  talk- 
ing about  a  billion  dollars  in  costs  to 
hospitals,  schools,  and  local  govern- 
ments. I  think  we  at  least  ought  to 
know  what  we  are  doing  before  we 
allow  the  post  office  to  continue. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  New  York. 

Mr.  Chairman,  last  December  the 
Committee  on  Government  Oper- 
ations unanimously  approved  House 
Report  96-1531,  condemning  the 
Postal  Service's  plan  for  a  nine-digit 
ZIP  code.  That  report  castigated  the 
Postal  Service  for  poor  planning  and 
recommended  that  the  Service  exam- 
ine less  costly  alternatives  to  its  pro- 
posal. This  advice,  the  concern  of  over 
100  Members  of  the  House  who  have 
joined  in  various  resolutions  and  bills, 
and,  similar  expressions  by  more  than 


one-half  the  Senate,  has  been  rejected 
by  the  Postal  Service  which,  as  one 
witness  at  our  most  recent  hearing 
noted,  has  its  rhetoric  way  out  in  front 
of  reality  on  this  nine-digit  ZIP  code 
project.  At  this  same  hearing  we  also 
discovered  that  the  Postal  Service  had 
grossly  understated  the  cost  and  over- 
stated the  savings  associated  with  its 
plan— perhaps  by  as  much  as  $150  mil- 
lion per  year. 

As  you  will  recall,  the  Postal  Service 
proposal  really  has  two  distinct  parts: 
First,  the  Service  plans  to  spend  $1  bil- 
lion on  new  automated  mail-sorting 
equipment;  second,  the  ZIP  code  will 
be  expanded  to  nine  digits  so  the  new 
machines  can  sort  mail  in  small  units 
before  it  is  handed  to  letter  carriers 
for  delivery.  The  latter  aspect  of  the 
plan  will  cost  mail  users  at  least  $1  bil- 
lion for  a  costly  conversion  to  the 
longer  ZIP.  According  to  an  executive 
branch  study  done  at  my  request,  the 
cost  of  conversion  for  Federal  agencies 
alone  would  exceed  $100  million. 

These  cost  figures  and  the  fact  that 
according  to  the  Postal  Service,  auto- 
mation with  or  without  the  longer  ZIP 
will  result  in  substantial  productivity 
gains,  led  the  House  Post  Office  and 
Civil  Service  Committee  to  propose  a 
2-year  delay  in  the  implementation  of 
the  nine-digit  ZIP  code.  The  House  ac- 
cepted the  committee's  recommenda- 
tion and  included  the  delay  provision 
in  the  reconciliation  bill. 

House  conferees  were,  I  understand, 
able  to  prevail  on  the  2-year  delay; 
however,  because  the  Senate  bill  did 
not  contain  a  comparable  provision, 
the  Postal  Service  will— it  seems— be 
allowed  to  take  steps  to  "prepare  for 
implementation"— including  advertis- 
ing. Nonetheless,  misgivings  by  the 
conferees  were  such  that  they  have 
decided  to  ask  GAO  to  study  the  cost 
effectiveness  of  the  •ZIPi^4"  plan  and 
report  to  Congress  by  December  1982. 
Without  Mr.  Solomon's  amendment, 
the  Postal  Service  will— despite  the 
delay— be  able  to  continue  on  its 
present  course  of  marketing  the  longer 
ZIP  codes.  No  doubt  many  of  you  have 
seen  the  type  of  media  blitz  we  can 
expect— Time,  Newsweek,  and  U.S. 
News  &  World  Report  all  carried  ex- 
pensive two-page  ads  in  their  July  27, 
1981,  editions. 

Allowing  the  Postal  Service  to  con- 
tinue this  PR  campaign  may  result  in 
more  than  distraction  from  the  auto- 
mation of  the  mail-sorting  process. 
Through  the  commitment  of  re- 
sources, it  could  well  lock  the  entire 
country  into  the  longer  codes  before 
the  GAO  completes  the  report  pro- 
posed by  conferees  on  the  "effective- 
ness of  the  entire  expanded  ZIP  code 
system."  This  report,  to  be  issued  by 
December  1982,  provides  what  appears 
to  be  a  logical  benchmark  for  deter- 
mining whether  unfettered  prepara- 
tion by  the  Postal  Service  is  in  order. 
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ItERWINSKI.    Mr.    Chairman, 
^nate  conferees  on  civil  service 
affairs  have  dealt  with  this 
n  a  comprehensive  manner. 

the    conference    agreement, 

al  Service  is  prohibited  from 

the  expanded  ZIP  code 

before  October  1,  1983.  In  the 

the  Postal  Service  will  be  per- 

take  all  steps  preparatory  to 

The      preparatory 

include  the  purchase  of  the 

character    reading    machines, 

printers  and  other  necessary 

the  dissemination  of  infor- 

:onceming  the  program,  and 

assistance   to   mailers   who 

convert  their  mailing  proce- 

the  new  program. 

of  the  critics  of  the  expanded 

program   have  been  misin- 

is  to  its  purpose  and  goals.  It 

dredged    up   by   the   Postal 

some  last-minute  project.  It 

under  study  for  years.  It  is 

♦oluntary,  but  it  will  help  the 

^rvice  to  improve  postal  pro- 

and  in  the  process  help  stabi- 

rates. 

I  think  it  was  a  mistake  to 

in^lementation  of  the  program 

but  since  that  now  is  a  fact 

certainly  should  not  be  tin- 

wlth  a  carefully  structured  pro- 

wliich  will  be  cost  effective  for 

Service  and  the  mail-using 


CI  lAIRMAN.  The  question  is  on 
amepdment  offered  by  the  gentle- 
New  York  (Mr.  Solomon). 
an^endment  was  agreed  to. 
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AMEl  DUENT  I 


OFFERED  BY  MR.  SIMON 

SIMON.  Mr.  Chairman,  I  offer 


Mr. 
an  amendment 

The  CI  !rk  read  as  follows: 

Amendn  ent  offered  by  Mr.  Simon:  Page 
10.  line  1  I,  insert  immediately  before  the 
period  th;  following:  ":  Provided,  That 
except  in  accordance  with  section  404  of 
title  39,  U  lited  States  Code,  no  part  of  any 
funds  app  opriated  under  this  title  shall  be 
available  to  plan,  administer,  or  implement 
the  closu^  or  consolidation  of  any  post 
office 


Mr.  Chairman,  I  believe 

acceptable  amendment.  This 

amendment     which     simply 

what  is  already  language 

which  makes  clear  that 

of  the  United  States  does 

to  have  any  wholesale  clos- 

imall  post  offices;  that  any 


plan  implementing  anything  like  that 
has  to  proceed  with  the  present  stat- 
utes. 

I  might  add  that  the  Postmaster 
General,  in  testimony  before  the  com- 
mittee on  March  26.  stated  that,  and  I 
quote: 

A  cut  in  this  appropriation  at  the  level 
proposed  by  the  President  will  challenge 
the  Postal  Service  to  improve  its  efficiency 
and  productivity.  We  will  not  look  to 
changes  in  6-day  delivery  or  other  major, 
nationwide  services  to  accomplish  this  $344 
million  reduction.  I  would  like  to  Insert  that 
we  will  not  have  any  wholesale  closings  of 
small  post  offices. 

Mr.  Chairman,  the  amendment 
which  I  offer  today  touches  upon  the 
future  of  small  post  offices  in  both 
urban  and  rural  areas.  My  amendment 
would  prohibit  the  Postal  Service's  use 
of  appropriated  funds  to  plan,  admin- 
ister or  implement  the  closure  or  con- 
solidation of  post  offices  outside  of  the 
orderly  procedures  established  by  the 
Congress  in  1976.  These  measures  re- 
quire the  Postal  Service,  before  closing 
or  consolidating  any  post  office,  to 
fully  consider  commimity  impact,  to 
assess  the  consequences  to  employees, 
and  to  provide  adequate  notice,  as  well 
as  to  consider  the  potential  budgetary 
savings  involved. 

This  impact  assessment  is  in  keeping 
with  postal  statutes  which  prohibit 
the  closing  of  post  offices  solely  for  fi- 
nancial reasons.  I  quote  here  from  sec- 
tion 101(b),  title  39,  of  the  United 
States  Code: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
that  effective  postal  services  be  Insured  to 
residents  of  both  urban  and  rural  communi- 
ties. 

This  would  seem  to  be  sufficient  pro- 
tection for  small  post  offices,  but  de- 
velopments in  the  last  decade  proved 
that  it  is  not.  In  1975  the  Postal  Serv- 
ice attempted  to  launch  a  program  of 
mass  closures  under  a  plan  developed 
by  Postmaster  General  Bolger's  prede- 
cessor. At  that  time  I  led  a  court  chal- 
lenge to  this  plan  which  was  joined  by 
more  than  50  Members  of  the  House 
and  Senate.  This  effort  led  in  1976  to 
enactment  of  section  404  of  title  39 
United  States  Code,  which  sets  forth 
the  orderly  procedures  which  now 
govern  the  closure  or  consolidation  of 
post  offices,  and  requires  a  demonstra- 
tion that  such  closures  or  consolida- 
tions are  clearly  in  the  public  interest. 
Since  then  the  process  has  worked— 
and  worked  well— and  it  has  wide- 
spread support.  Some  250  post  offices 
have  been  closed  under  section  404. 

The  present  Postmaster  General  re- 
spects the  value  of  small  post  offices. 
In  congressional  testimony  earlier  this 
year  Postmaster  Bolger  again  indicat- 
ed his  intention  to  absorb  the  adminis- 


tration's proposed  budget  reductions 
without  instituting  significant  reduc- 
tions in  service,  including  the  whole- 
sale closings  of  small  post  offices.  In 
its  report  the  Appropriations  Conunit- 
tee  has  underscored  this  point,  while 
approving  postal  appropriations  in  the 
amounts  proposed  by  the  administra- 
tion, including  a  reduction  of  $344  mil- 
lion in  the  fund  used  to  operate  small 
post  offices. 

However,  budget  pressures  and 
changing  circumstances  could  press 
the  Postal  Service  into  a  reversal  of 
this  policy.  Should  the  Postal  Service 
decide  to  make  up  some  of  its  budget- 
ary losses  through  the  closure  or  con- 
solidation of  post  offices,  it  is  likely 
that  several  thousand  would  be  affect- 
ed, encompassing  every  State  and 
every  congressional  district.  Under- 
standably, constituent  concerns  about 
the  fate  of  local  post  offices  continue. 
These  circumstances,  and  these  con- 
cerns about  the  future,  require  that 
the  Postal  Service  be  discouraged  in 
every  way  possible  from  devising  plans 
to  circumvent  the  established  section 
404  procedures,  or  to  seek  repeal  of 
section  404  as  a  prelude  to  wholesale 
post  office  closures.  A  strong  showing 
of  support  for  this  amendment  will 
discourage  the  Postal  Service  from 
heading  down  this  path. 

This  amendment  will  permit  realine- 
ments  and  closures  where  justified. 
Our  intention  is  to  make  certain  that 
the  wholesale  closure  initiatives  which 
were  launched  in  the  last  decade  are 
not  launched  again. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  If 
the  gentleman  will  extend  his  re- 
marks, the  committee  will  accept  the 
amendment. 

Mr.  SIMON.  I  appreciate  that,  and  I 
understand  that  it  is  also  acceptable  to 
my  colleague  from  Ohio,  although  I 
would  not  want  to  speak  for  him. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  That  is  cor- 
rect. We  understand  the  gentleman  is 
just  enforcing  the  public  law  that  is  on 
the  books  now  in  the  procedures  for 
closing  post  offices.  Is  that  correct? 
Mr.  SIMON.  That  is  correct. 
Mr.  MILLER  of  Ohio.  We  have  no 
objection. 

Mr.  SIMON.  It  reinforces  the  law 
that  is  in  the  committee  report,  and  I 
appreciate  the  support  of  my  col- 
leagues, particularly  the  chairman  of 
the  subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon). 
The  amendment  was  agreed  to. 
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The   Clerk    will 


The 
read. 
The  Clerk  read  as  follows: 

TITLE  III 
EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 
Compensation  of  the  President 
For  compensation  of  the  President  as  au- 
thorized by  3  U.S.C.  102,  $250,000:  Provided, 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  expended  for  any 
other  purpose  and  any  unused  amount  shall 
revert  to  the  Treasury  pursuant  to  section 
701  of  title  31  of  the  United  States  Code: 
Provided  further.  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
considered  as  taxable  to  the  President. 
point  of  order 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  make  a  point  of  order  against  the 
first  paragraph  in  title  III.  Compensa- 
tion to  the  President. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  paragraph  contains  a  proviso  stat- 
ing that  none  of  the  funds  made  avail- 
able for  official  expenses  shall  be  con- 
sidered as  taxable  to  the  President. 
This  proviso  is  legislation  in  an  appro- 
priation bill  and  violates  rule  XXI, 
clause  2  of  the  Rules  of  the  House  of 
Representatives.  In  this  case  the  para- 
graph provides  compensation  to  the 
President  of  $250,000  for  official  ex- 
penses but  states  that  none  of  the 
funds  shall  be  taxable  to  the  Presi- 
dent. This  is  a  change  in  existing  law 
or  at  least  purports  to  be  a  change  in 
existing  law  by  stating  the  taxable 
status  of  the  expenses.  In  effect  it  con- 
strues existing  law  and  is  therefore 
not  in  order.  (See  Congressional 
Record,  May  2,  1951.  pp.  4747-4748.) 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentlewoman  whether  she 
makes  her  point  of  order  against  this 
specific  proviso  in  line  25,  page  10, 
through  line  2,  page  11,  or  against  the 
paragraph  in  its  entirety. 

Mrs.  SCHROEDER.  The  gentlewom- 
an would  be  making  it  against  the 
paragraph  in  its  entirety. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  wish  to  be  heard 
on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  if  it  is 
in  its  entirety  we  can  accept  that.  We 
will  concede  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  wish  to  be  heard? 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  would  like  to  find  out  just  ex- 
actly what  we  are  doing.  I  am  not  sure. 
I  would  like  to  find  out  what  we  are 
striking. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  that  if  the  point 
of  order  were  to  be  sustained,  the 
pao-agraph  on  page  10,  line  20.  through 
page  11,  line  2,  would  be  stricken  in  its 
entirety. 

Does  the  gentleman  from  Ohio  wish 
to  be  heard  on  the  point  of  order? 

Does  the  gentleman  from  California 
wish  to  be  heard? 


Mr.  ROYBAL.  No. 

The  CHAIRMAN.  Does  any  Member 
wish  to  be  heard? 

Otherwise,  the  Chair  is  prepared  to 
rule. 

PARLIAMENTARY  INQUIRY 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

Is  it  possible  for  the  chairman  to  ex- 
plain what  has  been  already  worked 
out  on  this  point  of  order  before  the 
Chair  rules  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  is  in  a 
position  to  solely  restate  the  point  of 
order  and  the  consequences  which 
would  flow  from  its  being  sustained  by 
the  Chair. 

Mr.  ROYBAL.  Mr.  Chairman,  may  I 
inform  the  gentleman  from  Ohio  that 
I  do  have  a  motion  at  the  desk  that 
will  restore  the  full  amount.  What  is 
being  considered  at  this  particular 
time  is  language  at  the  bottom  of  page 
10  of  the  bill  and  the  top  of  page  11, 
and  that  is  that  none  of  the  funds 
made  available  for  official  expenses 
shall  be  considered  as  taxable  to  the 
President.  Now,  that  has  not  been  au- 
thorized, and  it  is  because  of  that  fact 
that  we  have  conceded  the  point  of 
order. 

Now.  in  order  to  restore  the  title  III. 
a  motion  is  now  at  the  desk.  That 
motion  will  be  read,  it  will  be  adopted, 
and  then  we  can  continue  with  the 
rest  of  the  bill. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. Am  I  correct  that  in  the  past  we 
have  had  a  situtation  where  the  salary 
of  the  President  was  set,  and  then 
there  was  $50,000  in  an  extra  account 
for  offical  expenses,  and  that  in  this 
instance  there  was  no  effort  made  to 
raise  the  Presidential  salary  or  change 
anything  in  the  moneys.  Really,  this 
committee  combined  the  two  in  an 
effort  to  show  exactly  what  was  being 
done,  and  so  in  fact— in  fact  what  we 
had  was  a  statement  of  what  our  cur- 
rent situation  is  except  that  we  put  it 
together  here,  and  it  should  be  cor- 
rected by  the  gentleman's  amendment 
presented  at  a  later  time. 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect. The  committee  followed  the 
usual  procedure,  did  exactly  what  has 
been  done  in  the  past.  A  point  of  order 
has  been  called  on  this  same  item 
almost  ever  year.  The  same  thing  has 
happened,  and  it  has  been  necessary 
to  restore  section  3  by  a  motion  which 
is  now  at  the  table,  and  it  can  be  done 
and  we  can  proceed  immediately  after 
that.  But  the  gentleman  is  correct,  the 
salary  of  the  President  is  not  $250,000, 
it  is  $200,000. 

The  CHAIRMAN.  The  Chair  will  in- 
terrupt the  gentleman.  The  point  of 
order  made  by  the  gentlewoman  from 
Colorado  has  been  conceded  by  the 
gentleman  from  California  and  is  sus- 
tained by  the  Chair  for  the  reasons 
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the   entire   paragraph   is 


stated   and 
stricken. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
page  10,  line  18.  insert  the  following: 

■'Executive  Office  of  the  President 

"compensation  of  the  president 

"For  compensation  of  the  President  as  au- 
thorized by  3  U.S.C.  102.  $250,000." 

D  1240 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  merely  restores  the 
matter  which  is  not  subject  to  a  point 
of  order.  I  ask  the  support  of  the 
House  in  restoring  this  section. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, my  question  is  this:  We  had, 
prior  to  this  year,  funding  for  a  salary 
for  the  President  of  $200,000  and  an 
expense  account  of  $50,000. 

As  of  now,  with  the  gentleman's 
amendment,  which  states,  "For  •  *  • 
compensation  of  the  President, 
$250,000."  we  are  not  changing  the 
salary  of  the  President;  am  I  correct 
on  that? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  is  correct.  The  salary  for 
the  President  is  not  being  changed  at 
all,  but  the  figure  of  $250,000  includes 
$50,000  for  expenses  that  the  Presi- 
dent may  be  incurring.  This  is  fully 
authorized  by  law.  He  may  or  may  not 
spend  it  all.  If  he  does  not,  it  does  not 
go  to  the  President;  it  goes  back  into 
the  Treasury  of  the  United  States. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that 
explanation,  and  I  have  no  objection 
to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Roybal). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  read  as  follows: 

Office  of  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  Office  of 
Administration,  $13,200,000,  including  serv- 
ices authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107,  and  hire  of  passenger  motor  ve- 
hicles. 

amendments  offered  by  MR.  OTTINCER 

Mr.  OTTINGER.  Mr.  Chairman,  I 
offer  a  series  of  amendments  starting 
with  this  section,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
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ants  are  going  to  endure  severe  suffer- 
ing. 

With  respect  to  senior  citizens,  the 
cuts  will  hit  particularly  hard  because 
their  social  security  payments  will  be 
reduced  and  their  rents  are  going  to  be 
increased.  The  amount  of  food  avail- 
able to  them  through  food  stamps  is 
going  to  be  decreased,  and  in  those 
cold  areas  of  the  country,  which  in- 
cludes mine,  the  programs  for  weath- 
erization  and  low-income  energy  assist- 
ance are  going  to  be  decreased,  so  we 
are  likely  to  have  a  result  that  many 
of  those  senior  citizens  are  going  to  be 
forced  to  make  the  terrible  choice  of 
either  having  to  starve  to  death  or 
freeze  to  death  this  winter. 

The  services  available  to  thousands 
of  blind,  elderly,  and  disabled  are 
going  to  be  reduced  in  a  block  grant 
program  that  cuts  them  some  25  per- 
cent. Our  cities,  which  have  such 
grave  economic  problems,  are  going  to 
be  cut  back  severely  in  the  block 
grants  that  are  proposed.  Thousands 
of  pregnant  women  will  be  deprived  of 
milk  to  assure  they  can  bear  healthy 
babies  by  repeal  of  the  WIK  program. 

In  the  areas  of  health  and  economic 
assistance,  low-income  assistance  and 
health-care  assistance,  we  have  a  pat- 
tern formed  where  in  order  to  be  able 
to  reduce  Federal  expenditures,  these 
programs  are  block  granted  and  re- 
duced by  25  to  30  percent. 

Here  we  have  a  request  for  the 
White  House  Office  and  the  Office  of 
Administration  for  vastly  increased 
sums,  in  those  two  cases  more  than  $1 
million  each,  and  I  just  do  not  think 
that  is  justified,  as  I  said.  With  these 
drastic  cuts  in  the  Federal  bureaucra- 
cy, certainly  it  should  take  less  money 
to  be  able  to  administer  them,  and  if 
the  President  wants  to  see  the  whole 
Federal  budget  cut  back  and  the 
American  people  suffer  considerably 
as  a  result,  then  I  think  he  is  under  an 
obligation  to  set  an  example  with  his 
own  office  expenditure. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  OTTINGER.  I  yield  to  my 
friend,  the  gentleman  from  Washing- 
ton. 

Mr.  SWIFT.  Mr.  Chairman,  do  I  un- 
derstand that  what  the  gentleman 
proposes  is  that  we  merely  reduce  the 
President's  expenditures  to  the  1981 
levels? 

Mr.  OTTINGER.  The  gentleman  is 
correct.  I  do  not  propose  that  the 
President  or  his  Office  be  cut  back  25 
percent,  as  he  has  proposed  to  cut 
back  the  health  care,  education,  and 
benefits  for  poor  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
tincer) has  expired. 

(On  request  of  Mr.  Swift,  and  by 
unanimous  consent,  Mr.  Ottincer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  ques- 


tion I  want  to  ask  the  gentleman  is 
this:  Does  the  gentleman's  amendment 
not  deal  with  the  Executive  Office  of 
the  President  more  generously  than 
this  body  dealt  with  itself  and  its  vari- 
ous committees  in  our  authorization 
for  the  committee  expenditures  in  the 
legislative  branch? 

Mr.  OTTINGER.  That  is  certainly 
correct. 

Mr.  SWIFT.  There  was  a  10-percent 
cut  over  the  previous  year's  expendi- 
tures, generally  speaking,  across  the 
board  by  the  legislative  branch,  as 
passed  by  this  body.  So  the  gentleman 
is  only  suggesting  that  the  President 
be  kept  at  the  1981  spending  levels? 

Mr.  OTTINGER.  That  is  correct.  I 
do  not  apply  to  the  President  what  he 
applied  to  the  rest  of  the  country,  par- 
ticularly the  most  needy  of  our  citi- 
zens in  health  care,  education,  and  job 
benefits  which  have  been  decreased  by 
25  percent.  I  merely  say  that  his 
Office  and  the  Administrative  Office 
ought  not  to  increase  by  more  than  $2 
million. 

Mr.  SWIFT.  So  that  the  President 
will  be  treated  much  more  generously 
than  the  public  has  been  treated,  and 
he  will  be  treated  more  generously 
than  the  legislative  branch  treated 
itself? 

Mr.  OTTINGER.  The  gentleman  is 
correct. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield  on  that 
point? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  do  not  think  that  we  should  be 
trying  to  fool  the  people  when  we 
speak  of  being  "more  generous"  in  one 
area  and  cutting  the  poor,  the  blind, 
and  the  disabled. 

The  legislative  committee  of  this 
House  raised  the  expense  account 
about  3  months  ago  for  each  Member 
approximately  $10,000.  Without  a  vote 
in  the  House,  it  was  raised  $10,000. 

As  a  member  of  fact,  I  have  an 
amendment 

Mr.  OTTINGER.  Mr.  Chairman.  I 
will  reclaim  my  time,  if  I  may. 

Mr.  MILLER  of  Ohio.  Well.  Mr. 
Chairman.  I  wonder  if  the  gentleman 
would  answer  this  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
tincer) has  expired. 

(By  unanimous  consent,  Mr.  Ottin- 
cer was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  reply  to  the  gentleman  from 
Ohio  (Mr.  Miller)  by  saying  that  we 
have  not  yet  considered  the  legislative 
appropriations,  and  indeed  there  are 
notices  out  that  would  seek  to  cut  the 
amount  which  is  available  to  Members 
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of  Congress  in  order  to  be  able  to  per- 
form their  duties. 

We  have  also  gone  without  a  pay  in- 
crease for  some  time,  which  is  a 
matter  of  great  concern  to  a  great 
number  of  Members,  including  this 
Member,  because  I  do  not  think  it  is  in 
the  best  interest  of  the  country  to  see 
Members  who  are  responsible  for  mul- 
tibillion-dollar  budgets  live  under  fi- 
nancial duress. 

So  I  just  think  that  this  is  a  matter 
of  equity  and  a  manner  of  good  sense. 
In  fact,  the  President  will  have  much 
less  to  administer,  and  I  do  not  see 
why  appropriation  for  his  costs  should 
go  up. 

D  1250 
Mr.   MILLER   of   Ohio.   Mr.   Chair- 
man, wUl  the  gentleman  yield  further? 
Mr.  OTTINGER.  I  will  be  glad  to 
yield. 

Mr.  MILLER  of  Ohio.  I  plan  to  offer 
an  amendment  when  the  legislative 
appropriations  bill  comes  up  that  will 
take  away  the  average  $10,000  increase 
per  office.  It  is  in  effect  right  now  and 
in  the  fiscal  year  1982  budget. 

I  am  wondering  whether  the  gentle- 
man will  support  me  when  that 
amendment  comes  up. 

Mr.  OTTINGER.  I  have  not  yet  seen 
the  amendment.  I  would  certainly  con- 
sider it  very  seriously. 

My  colleague  the  gentleman  from 
Michigan  (Mr.  Dunn)  has  talked  to  me 
about  making  the  legislative  caps 
which  were  adopted  by  the  House  Ad- 
ministration Committee  obligatory.  I 
do  not  know  whether  that  conforms  to 
the  gentleman's  amendment  or  not, 
but  I  said  I  would  support  the  gentle- 
man from  Michigan's  amendment. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DUNN.  Mr.  Chairman,  I  would 
like  to  rise  in  support  of  the  gentle- 
man's amendment. 

I  feel  very  strongly  about  defining 
leadership  in  this  body  or  in  the  ad- 
ministration. If  we  are  going  to  have 
leadership,  it  should  begin  at  home. 

In  my  own  office,  I  have  cut  my 
staff  budget,  my  own  salary,  by  5  per- 
cent. 

When  we  are  asking  the  Nation  to 
pull  back,  I  think  the  administration  is 
also  a  good  place  to  do  it. 

I  strongly  support  the  gentleman's 
amendment. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  his  support. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

As  we  all  know,  there  are  various  of- 
fices in  the  Executive  Office  of  the 
President.  I  think  we  must  consider 
the  fact  that  the  committee  carefully 
reviewed  each  of  the  budget  requests 
and  the  committee  allowed  only  those 
increases  which  were  mandatory  in 
nature. 


There  were  no  program  increases  al- 
lowed by  the  committee. 

With  regard  to  the  largest  Office  in 
the  Executive  Office,  the  OMB,  the 
committee  did  not  approve  any  in- 
crease at  all  over  1981. 

The  committee  has  allowed  no  in- 
crease in  personnel  and  no  program  in- 
creases. The  committee  has  allowed 
only  modest  amounts  for  mandatory 
increases,  such  as  increased  rental 
space  costs,  increased  cost  of  supplies, 
with  in-step  increases  for  employees 
and  other  increases  that  are  beyond 
the  control  of  anyone  operating  any 
particular  office. 

I  strongly  recommend  that  we  do 
not  arbitrarily  reduce  these  Offices  to 
the  1981  level. 

I  would  like  to  review  very  briefly 
what  the  committee  has  done.  Ap- 
proximately $93  million  was  appropri- 
ated in  1981.  Approximately  $93  mil- 
lion was  requested  for  1982. 

The  committee  recommended  an  ap- 
propriation of  $84.5  million,  which  is  a 
reduction  below  both  the  budget  re- 
quest of  1981  level  appropriations;  so 
in  effect,  the  committee  did  not  just 
make  the  appropriation  simply  be- 
cause it  was  the  President  of  the 
United  States  that  was  asking  for  this 
money.  The  committee  really  analyzed 
each  request.  We  tried  to  analyze  the 
work  of  the  President,  what  his  needs 
were. 

I  can  well  realize  that  this  can  be  an 
economy  vote  if  one  would  so  desire  to 
make  it  that  way:  but  the  truth  of  the 
matter  is  that  the  Office  of  the  Presi- 
dent, we  all  know,  is  a  most  important 
Office.  Who  would  know  more  about 
that  Office  than  the  man  who  is  run- 
ning it?  Who  would  know  more  how 
much  money  is  needed  to  accomplish 
certain  objectives? 

The  objectives  of  the  President  of 
the  United  States,  I  believe,  are  objec- 
tives that  should  be  made  his  preroga- 
tive. He  should  follow  those  objectives 
and  I  believe  that  we  as  Members  of 
this  House  should  make  available  to 
the  President  whenever  his  request  is 
reasonable,  as  it  is  in  this  instance,  the 
amount  of  money  that  he  requests. 

Again,  I  wish  to  repeat,  that  the 
committee  did  not  appropriate  the  full 
amount  requested;  that  we  did,  in  fact, 
make  reductions.  We  made  reductions 
based  on  careful  analysis  of  what  was 
needed.  I  believe  that  there  is  no  fat  in 
this  request  of  the  President. 

I  sincerely  hope  that  the  amend- 
ment is  defeated. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  will  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  think  the  gentle- 
man and  the  committee  did,  in  fact, 
make  cuts  and  I  applaud  them  particu- 
larly for  holding  the  Office  of  Man- 
agement and  Budget,  which  has  been 
at  the  point  of  the  lance  in  trying  to 
cut  everybody  else,  holding  them  to 
the  1981  budget. 


With  respect  to  the  Administrative 
Office  of  the  President  and  the  Office 
of  the  White  House,  as  I  understand 
It.  the  primary  reason  for  the  reduc- 
tion in  funds  was  the  elimination  of 
the  Council  on  Wage  and  Price  Stabili- 
ty. Therefore,  the  committee  did  not 
have  to  fund  that. 

It  was  the  decision  of  the  committee 
not  to  fund  the  Domestic  Policy  Office 
because  the  head  of  that  Office  re- 
fused to  appear  before  the  subcommit- 
tee to  discuss  his  budget.  That  was  Mr. 
Anderson;  is  that  not  correct? 

Mr.  ROYBAL.  Well,  it  is  probably 
correct. 

I  think  that  the  gentleman  should 
also  look  at  the  figures  the  way  they 
really  stand.  In  the  Office  of  Adminis- 
tration, we  did  decrease  the  request  by 
$675,000. 

Now,  a  decrease  was  also  made  in  the 
White  House. 

Mr.  OTTINGER.  A  decrease  from 
the  request  in  the  appropriation. 

Mr.  ROYBAL.  My  point  is  that  the 
President  did  not  get  everything  that 
he  requested,  that  the  committee  did 
analyze  very  carefully  the  needs  and 
that  a  reduction  was  made. 

Now,  in  the  White  House  Office, 
there  was  also  a  reduction.  It  is  a  small 
reduction,  I  grant. 

Mr.  RUDD.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  this  committee  for  his 
very  statesmanlike  presentation,  indi- 
cating how  energetically,  and  carefully 
this  subcommittee  had  worked  on  this 
bill,  especially  on  the  matter  before 
us. 

It  is  difficult  for  me  to  understand 
why  when,  as  the  chairman  pointed 
out,  we  took  testimony  on  the  matter 
and  even  reduced  funding  in  some 
areas  that  were  requested,  that  even 
further  reductions  are  requested  to  a 
level  of  the  1981  budget.  As  the  chair- 
man pointed  out,  the  President  him- 
self knows  better  what  needs  have  to 
be  met  in  the  Executive  Office  of  the 
President. 

I  would  oppose  this  amendment  and 
hope  that  we  will  vote  it  down. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding. 

There  is  a  temptation  to  support  an 
amendment  like  this,  and  for  some  of 
us,  including  the  chairman  of  the  sub- 
committee, who  have  been  on  this 
committee  for  a  number  of  years,  and 
I  formerly  served  on  this  subcommit- 
tee, this  is  not  a  new  amendment. 
Almost  every  President  has  had 
amendments  offered  to  reduce  his  ap- 
propriation by  the  opposite  party. 
I  have  never  supported  any  of  those. 
There  is  a  rule  that  has  not  come  up 
here,  called  comity.  We  do  not  have  to 
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lay  down  and  play  dead  because  a 
Presiden ;  requests  funds;  but  this  sub- 
committee has  already  testified,  it  is 
obvious  hey  had  trimmed  down  this 
appropri  ition,  as  they  should;  but  it 
reaches  i  point  where  we  should  not 
trim  any  further. 

As  I  listen  to  the  justification  and 
explanat  on  for  this  amendment,  I  am 
sorry  to  say  that  I  must  come  to  the 
conclusicn  that  the  amendment  is  of- 
fered not  to  save  money,  but  as  a  puni- 
tive meai  ure. 

I  hop<  that  this  body  does  not 
reduce  itself  to  being  punitive.  It  is  a 
conclusio  n  I  must  draw  from  the  argu- 
ment ms  de  here.  I  wondered  which 
bill  we  were  talking  about,  when  I  lis- 
tened to  he  arguments  for  the  amend- 
ment, whether  it  was  in  this  appro- 
priation >ill,  and  I  do  not  find  it.  I  do 
think  the  committee  has  done  a  good 
job  in  reducing  the  executive  appro- 
priation. 

I  cong-atulate  the  chairman,  the 
ranking  iiember,  and  the  members  of 
the  comr  littee  and  I  urge  the  commit- 
tee of  the  House  here  to  support  its 
subcommittee  in  this  instance. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
move  to  i;trike  the  last  word.  I  rise  in 
oppositio;  1  to  the  amendment. 

Mr.  Chairman,  I  also  would  like  to 
commend  the  chairman  of  our  sub- 
committes  for  the  statesmanlike 
stance  he  has  taken  on  this  matter. 

I  think  it  is  very  important  to  realize 
a  couple  Lhings.  No.  1,  the  committee 
cut  back  he  request  by  almost  $5  mil- 
lion, as  the  chairman  has  talked 
about;  btt  the  most  important  thing 
to  remeriber  is  that  this  Congress 
mandatec  on  the  White  House  in  the 
Office  of  Management  and  Budget  the 
Paperwork  Reduction  Act  of  1980  at  a 
cost  of  $;  ,600,000,  which  our  commit- 
tee saw  I  it  to  make  them  absorb  in 
their  existing  budget;  so  in  fact  you 
have  a  mijor  reduction  in  the  White 
House  cost  by  over  $2'/2  million  be- 
cause the: '  absorbed  what  we  voted  for 
paperworl ;  reduction. 

I  would  only  pose  to  the  sponsors  of 
this  amendment,  did  they  believe  and 
vote  for  and  support  the  reduction  of 
paperworl:  in  the  Paperwork  Reduc- 
tion Act?  If  so,  we  gave  no  money  to 
fund  it.  That  is  absorbed  out  of  the 
White  H(  use  budget  and  that  is  a 
direct  redaction  of  the  operating  cost 
of  operating  the  White  House  overall. 

D  1300 

CHAIRMAN.  The  question  is  on 

amenlments  offered  by  the  gen- 

frpm  New  York  (Mr.  Ottin- 


The  Chairman  announces  that  pur- 
suant to  clause  2,  rule  XXIII,  he  will 
vacate  proceedings  under  the  call 
when  a  quorum  of  the  committee  ap- 
pears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Ottinger)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  164,  noes 
253,  answered  "present,"  1,  not  voting 
16,  as  follows: 

[Roll  No.  181] 
AYES— 164 


The 
the 
tleman 

GER). 

The 
Chairman 
appeared 

Mr. 
demand  a 
that,  I 


mace 


question   was   taken;   and   the 

announced  that  the  ayes 

_to  have  it. 

OTTINGER.   Mr.  Chairman,  I 

recorded  vote,  and  pending 

the  point  of  order  that  a 

quorum  is  hot  present. 

The      CHAIRMAN.      Evidently      a 
quorum  is  lot  present. 


Anderson 

Aspin 

Atkinson 

AuCoin 

Barnes 

Bedell 

Benjamin 

Bennett 

Biaggl 

Blanchard 

Boner 

Bonior 

Bowen 

Brodhead 

Brown  <CO) 

Burton.  Phillip 

Carney 

Chisholm 

Clay 

Coats 

Collins  (ID 

CoUins  (TX) 

Conyers 

Coyne.  James 

Coyne.  William 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daschle 

Daub 

Dellums 

Dixon 

Donnelly 

Dorgan 

Doman 

Downey 

Dunn 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (CA) 

English 

Evans  (lA) 

Evans  (IN) 

Fenwick 

Perraro 

Findley 

Pithian 

Plorio 

Ford  (MI) 

Ford  (TN) 

Oarcia 

Gejdenson 

Glickman 


Gray 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (OT) 

Harkin 

Hawkins 

Heckler 

Hendon 

Hightower 

Hiler 

Hopkins 

Howard 

Jacobs 

Jeffries 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kogovsek 

Kramer 

LaPalce 

Lantos 

LeBoutillier 

Lehman 

Leland 

Long  (MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Markey 

Marlenee 

Mattox 

Mavroules 

McColIum 

McDonald 

McEwen 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell  (MD) 

Moakley 

Moffett 

Mottl 

Murphy 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 


Oxley 

Panetta 

Patman 

Patterson 

Paul 

Petri 

Peyser 

Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Rodino 

Roemer 

Roth 

Roukema 

Russo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Smith  (NJ) 

Snyder 

Solarz 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Udall 

Vcnto 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Whittaker 

Williams  (MT) 

Wirth 

Wyden 

Yatron 

Youns  (MO) 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Beilenson 

Benedict 

Bereuter 

Bethune 

Bevill 

Bingham 

Bllley 

Boggs 

Boland 

Boiling 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (OH) 

Broyhill 

Burgener 

Burton,  John 

Butler 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Craig 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Davis 

de  la  Garza 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Pary 

Fazio 

Fiedler 

Fields 

Pish 

Flippo 


NOES— 253 

Foley 

Forsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Ginn 

Goldwater 

G(x>dling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hammerschmidt 

Hansen  (ID) 

Hartnett 

Hatcher 

Hefner 

HefUl 

Hertel 

Hillis 

Holland 

Hollenbeck 

Holt 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnston 

Kazen 

Kemp 

Kildee 

Kindness 

Lagomarsino 

Latta 

Leach 

Leath 

Lee 

Lent 

Levitas 

Lewis 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lungren 

Madigan 

Marks 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mazzoli 

McClory 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 


Myers 

Napier 

Natcher 

Nelligan 

Nelson 

OBrien 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Railsback 

Regula 

Rhodes 

Robinson 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Sabo 

Sawyer 

Schulze 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yates 

Young  (AK) 

Young (FL) 

Zablocki 

Zeferetti 


ANSWERED  "PRESENT"— 1 
Gonzalez 


NOT  VOTING- 16 


Cotter 

Crockett 

Deckard 

Dingell 

Evans  (GA) 

Fascell 


Poglietta 

Fuqua 

Gingrich 

Horton 

Huckaby 

Jeffords 


Jones  (TN) 
Livingston 
Minish 
Santini 


D  1320 

Mr.  WHITTEN  and  Mr.  HANSEN  of 
Idaho  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  EVANS  of  Iowa,  JAMES  K. 
COYNE,  and  KRAMER  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1330 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Unanticipated  Needs 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year, 
$1,000,000. 

amendment  offered  by  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
page  14.  after  line  2,  insert  the  following 
new  paragraph: 

"Prohibition  on  Gifts  To  Influence 
Members  of  Congress 

"No  part  of  any  appropriation  contained 
in  this  title  may  be  used  for  the  purchase  or 
provision  of  any  gift  or  favor  (including,  but 
not  limited  to.  cuff  links,  helicopter  rides, 
visits  to  Camp  David,  and  barbecues)  to 
members  of  Congress  for  the  purpose  of  in- 
fluencing their  votes  on  legislation. ' 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment  to  prohibit  any 
part  of  an  appropriation  for  the  Presi- 
dent and  the  Executive  Office  from 
going  for  gifts  to  Members  of  Congress 
for  the  purpose  of  influencing  their 
votes  on  legislation.  Today  may  be  the 
most  important  day  to  discuss  this 
issue. 

Earlier  this  year,  when  the  budget 
was  under  discussion,  the  President  in- 
vited wavering  Members  down  to  the 
White  House,  gave  them  a  pair  of  cuff 
links,  and  they  came  back  to  the  Hill 
wavering  no  more.  Just  last  weekend, 
the  President  upped  the  ante  on  the 
tax  bill  by  taking  a  group  of  Members 
in  a  spiffy  Army  helicopter  to  Camp 
David  for  hot  dogs  and  hamburgers.  A 
month  ago,  the  President  tried  to  buy 
Members'  votes  for  cuff  links;  a  few 
days  ago,  he  moved  to  hot  dogs.  What 
is  next?  Jelly  beans? 

Well,  unless  anyone  cares  to  dis- 
agree, I  can  say  that  I  do  not  think 
any  Member  of  Congress  would  sell 
his  vote  for  a  hot  dog.  And,  the  Presi- 
dent ought  to  stop  using  the  taxpay- 
er's hard-earned  money  to  attempt  to 
buy  something  which  cannot  be  sold. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  would  like  to  ask  the  gen- 


tlewoman to  explain  it  very  clearly  be- 
cause the  Members  on  this  side  do  not 
know  what  the  gentlewoman  is  talking 
about. 

■  Mrs.  SCHROEDER.  I  really  want  to 
thank  the  gentleman  for  allowing  me 
to  explain  my  amendment. 

The  gentlewoman  does  not  under- 
stand it  either,  but  there  have  been 
rumors  in  the  press  and  all  sorts  of 
stories  that  I  am  sure  if  we  allow  them 
to  go  unanswered  we  will  taint  this 
body  and  we  could  also  taint  the  Presi- 
dency. 

I  do  not  think  people  really  have 
been  going  on  barbecues  and  in  heli- 
copters and  getting  all  sorts  of  goodies 
and  favors  for  votes.  It  is  just  impossi- 
ble for  me  to  believe  that. 

As  the  gentleman  can  tell,  I  do  not 
have  any  cuff  links  and  I  am  sure  the 
gentleman's  side  of  the  aisle  does  not 
have  any  and  I  doubt  if  anyone  on  our 
sides  does  either,  but  that  is  why  I 
thought  this  amendment  could  be  very 
brief  and  very  quick.  If  no  one  is  impli- 
cated and  this  is  not  going  on,  this  is 
redundant. 

I  am  sure  we  know  the  President 
would  not  spend  the  taxpayers'  money 
this  way.  I  am  sure  he  would  fund 
such  things  out  of  either  campaign 
funds,  or  not  do  it. 

It  seems  to  me  that  by  not  passing 
this  we  would  be  just  continuing  to 
throw  a  cloud  over  the  legislative  proc- 
ess and  what  is  going  on.  So  I  offer 
this  in  the  sense  of  good  government 
because  we  know  that  Washington  is 
kind  of  a  role  model  for  the  rest  of  the 
country  and  the  world.  I  know  how 
many  people  on  both  sides  of  the  aisle 
have  worried  about  legislative  agencies 
lobbying  and  doing  things  like  that. 

I  think  we  should  just  accept  this 
amendment.  I  think  it  is  very  simple, 
it  is  very  clearcut,  and  I  think  it  solves 
a  non  problem. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
woman for  yielding. 

I  am  sorry  to  hear  my  colleague 
speaking  as  she  is  on  the  floor  of  the 
House.  We  have  no  time  for  such 
games  and  we  all  know  what  this  is. 

Mrs.  SCHROEDER.  Well,  I  thank 
the  gentlewoman  from  New  Jersey  for 
her  comments.  I  do  not  think  this  is  a 
game.  I  think  that  this  is  serious  and  I 
think  the  American  people  should  be 
entitled  to  know  that  these  types  of 
things  are  not  being  funded  with  their 
money  and  the  amendment  makes  it 
very  clear. 

These  are  the  kind  of  stories  if  they 
grow,  become  legendary.  Such  bar- 
gaining is  not  what  the  United  States 
of  America  Government  is  about. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Ohio. 


Mr.  McEWEN.  I  thank  the  gentle- 
woman for  yielding. 

Is  the  gentlewoman  aware  of  a  cer- 
tain amount  of  discussion  in  the  media 
which  referred  to  the  fact  that  previ- 
ous Presidents  did  not  take  the  oppor- 
tunity to  meet  with  the  Congress. 
They  were  unwilling  to  come  here  and 
reluctant  to  invite  Members  to  the 
White  House. 

Mrs.  SCHROEDER.  If  I  could  take 
my  time  back.  I  would  like  to  reclaim 
my  time  and  tell  the  gentleman  I  am 
delighted  that  the  President  is  meet- 
ing with  us  and  I  think  that  is  the  way 
it  should  be  and  that  is  why  I  am  so 
serious  about  this  amendment  and  do 
not  intend  it  to  be  a  game  at  all. 

Meetings,  conversations,  open  doors, 
exchanges  back  and  forth  down  Penn- 
sylvania Avenue  I  think  are  terribly 
important  and  this  amendment  does 
not  affect  them.  But  do  Members  want 
this  body  to  be  portrayed  as  collecting 
trinkets  and  other  goodies?  We  do  not 
want  such  stories  out  in  the  press,  and 
this  will  stop  such  allegations. 

So,  in  essence,  I  agree  with  the  gen- 
tleman. Of  course  I  am  delighted  to 
have  the  conversations.  I  think  that  is 
what  we  really  want,  and  that  is  what 
this  amendment  clarifies.  It  does  not 
say  they  cannot  invite  us  over.  This  is 
only  for  gifts  or  special  little  add-ons, 
which  I  do  not  think  is  being  done 
anyway. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HEFNER.  I  thank  the  gentle- 
woman for  yielding. 

I  was  one  of  the  fortunate  ones  who 
was  invited  to  Camp  David  last 
Sunday.  And  we  were  supposed  to  get 
a  pewter  mug.  Does  this  cover  pewter 
mugs? 

Mrs.  SCHROEDER.  I  hate  to  say  to 
the  gentleman 

Mr.  HEFNER.  I  do  not  have  any 
pewter  mug.  I  would  hate  to  be  cut  off 
until  I  get  my  pewter  mug. 

Mrs.  SCHROEDER.  I  appreciate  the 
gentleman's  comment  and  in  all  hon- 
esty I  am  afraid  it  would  cut  off 
pewter  mugs  also.  It  would  only  do  it 
in  the  next  fiscal  year,  if  the  gentle- 
man can  get  it  delivered  before  Octo- 
ber 1,  he  would  be  all  right. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
woman for  yielding. 

I  have  a  drawer  full  of  ballpoint 
pens  from  Jimmy  Carter.  Do  I  turn 
myself  in,  Jimmy  Carter  in,  or  the 
pens  in? 

Mrs.  SCHROEDER.  I  am  not  talking 
about  pens  if  they  were  given  at  a  bill 
signing. 

If  the  gentleman  will  listen  to  the 
amendment,    it    talks    about    favors 
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pu  'poses. 


tl.e 


Pres  dent 


all  know  very  well  that  the 
of  the  United  States  is  not 
use  any  of  these  funds  for 
Members  probably  re- 
that  it  was  not  too  long  ago 
President  was  going  to  re- 
White  House,  and  $50,000 
available  for  that  purpose, 
course,  was  not  enough,  so 
used  private  funds,  and 
it  again  and  use  those  funds 
manner  he  desires  with 
funds, 
to  me  that  to  place  this  pro- 
on    this   legislation   may    to 
under    the    heading    of 
It  is  not  for  sure  a  very 
I  istute  idea.  I  believe  that  this 
should  not  be  included  in 
that  we  are  considering 
So,  I  urge  that  the  Mem- 
his  House  vote  against  the 


SCHROEDER.  Mr.  Chairman, 
gpntleman  yield? 

Yes;  I  yield. 

$CHROEDER.     In     essence, 

gentleman  is  saying  that  no 

is  appropriated  for  these 

things.   I  think  what  I  am 

:larify  is  whether  or  not  it  is. 

not   appropriated   for   those 

things,  then  I  will  be  more 

hat^y  to  withdraw  my  amend- 


RO  YBAL. 


While  I  carmot  speak 

I^esident,  I  think  I  can  guar- 

gentlewoman  from  Colorado 

l*resident  is  not  going  to  use 

tliese  funds  for  this  purpose. 

private  funds  if  necessary. 

I  think  that  the  gentlewom- 

already  made  her  point.  The 


me 


point,  I  think,  is  well  recognized  by  all 
those  who  are  here  in  this  House  and 
those  who  are  listening  on  television 
and  within  the  hearing  of  my  voice. 
The  truth  of  the  matter  is  that  none 
of  these  funds  will  be  used  by  the 
President,  for  the  purposes  cited  in 
her  amendment  and,  therefore,  I  urge 
that  this  amendment  not  be  included 
in  this  piece  of  legislation. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further,  with  his  assur- 
ances and  what  I  was  trying  to  do  with 
my  amendment,  is  making  sure  the 
American  public  knows  that  their  tax 
money  is  not  being  used  for  such  lob- 
bying and  influence  buying.  I  think 
the  gentleman  from  California  would 
agree  with  me. 

So,  with  his  assurance  and  with  this 
kind  of  legislative  record,  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

Mr.  HOPKINS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  new  Member 
here,  but  I  see  the  partisanship  esca- 
lating all  the  time.  I  have  asked  the 
gentlewoman  to  withdraw  the  amend- 
ment and  she  has  done  so.  I  think  it  is 
inappropriate  to  be  discussing  these 
things,  these  types  of  amendments 
and  taking  up  the  time  of  the  House 
when  we  have  so  many  other  things  to 
complete  work  on. 

I  opposed  the  last  amendment  too.  I 
think  after  yesterday's  fierce  battle 
that  went  on  for  a  few  weeks,  I  think 
both  sides  were  too  partisan.  I  think 
there  was  too  much  trading  of  differ- 
ent issues  for  votes,  that  I  think  makes 
the  Congress  look  bad  in  a  certain 
light. 

I  think  there  has  been  too  much  ar- 
gument between  the  President  and  the 
Congress  in  many  ways.  I  came  here 
really  believing  there  would  be  less 
partisanship  and  more  working  to- 
gether. I  think  that  is  what  the  Ameri- 
can people  want  across  the  board,  not 
only  on  this  amendment,  but  on 
amendments  offered  by  the  other  side 
also. 

I  hope  we  move  away  from  that  kind 
of  operation  in  this  House  because  in 
the  end  the  thing  that  is  the  most  im- 
portant is  not  who  wins  the  next  elec- 
tion in  1982,  but  how  we  govern  up 
until  January  1,  1983. 

I  think  all  of  us  as  we  go  into  the 
recess  sometime  next  week  can  ponder 
that  for  a  bit  in  August,  and  maybe  in 
September  things  will  not  be  as  parti- 
san on  either  side. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  South  Carolina. 


Mr.  CAMPBELL.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for 
his  comments,  and  I  commend  the 
gentlewoman  for  offering  to  withdraw 
her  amendment.  I  think  she  should  be 
allowed  to  do  so.  I  think  we  can  have 
our  fun  and  have  a  little  frivolity  and 
break  the  tense  atmosphere  that  we 
are  in,  but  I  think  it  is  time  to  put  it 
aside  in  good  faith  and  allow  this  to  be 
dropped  and  go  on. 

I  commend  the  gentleman  for  his 
comments. 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  LATTA.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  let  me  say  that 
I  shall  not  object.  I  reserved  the  right 
to  object  to  clear  up  something  I  think 
should  be  cleared  up.  In  reading  this 
Schroeder  amendment,  it  might  leave 
the  impression  that  the  cuff  links  and 
tie  clips  that  the  President  of  the 
United  States  has  been  handing  out— 
and  I  might  say  that  everybody  has 
not  gotten  them— are  paid  for  by  the 
Republican  National  Committee  and 
not  by  appropriated  funds  as  the 
amendment  attempts  to  infer. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  HOPKINS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Not  only,  Mr.  Chairman,  are  the  cuff 
links  covered  in  another  area,  but  the 
amendment  indicates  helicopter  rides 
are  included.  Now,  I  am  not  sure 
whether  the  lady  from  Colorado  will 
be  offering  this  in  the  Department  of 
Defense  bill,  because  we  certainly  are 
not  covering  the  Department  of  De- 
fense in  the  legislation  that  is  before 
us  right  now. 

I  am  not  sure  what  took  place  in  the 
past  because  the  lady  has  in  her 
amendment  that  barbecues  also  are 
banned.  That  means  that  the  Mem- 
bers would  not  be  able,  apparently,  to 
even  be  invited  or  visit  the  White 
House.  So.  it  seems  to  me  that  the 
amendment  is  covering  a  lot  of  areas 
that  would  never  be  covered,  by  unan- 
ticipated needs  that  are  accounted  for 
by  our  committee  for  every  expendi- 
ture out  of  there.  I  guarantee  the  lady 
that  cuff  links,  barbecues,  and  helicop- 
ter rides  hve  never  been  charged  to 
the  account  that  she  is  talking  about. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey. 
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Mr.  HOWARD.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  his 
statement.  I  believe  that  the  amend- 
ment should  be  withdrawn,  and  I  be- 
lieve that  several  Republican  Members 
have  asked  that  the  amendment  be 
withdrawn.  I  would  hope  that  if  the 
gentleman  would  make  the  motion  or 
ask  unanimous  consent  that  it  be  with- 
drawn, that  perhaps  the  Republican 
Member,  Mr.  Hopkins  of  Kentucky, 
who  has  objected  to  this  twice,  would 
not  object  and  the  amendment  can  be 
withdrawn. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  do 
not  think  this  amendment  should  be 
withdrawn.  I  think  it  should  be  voted 
on  in  the  spirit  of  our  colleague  from 
the  other  side  of  the  aisle.  This  is  an 
amendment  that  richly  deserves  a 
defeat,  a  unanimous  defeat.  We  should 
not  be  sitting  here  listening  to  this 
kind  of  talk  when  we  should  be  attend- 
ing to  the  serious  business  of  the 
Nation.  ^   ^ 

Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  will  continue  to 
yield,  whatever  the  lady  would  want, 
but  I  wish  the  Republican  side  would 
get  itself  together,  whether  they  want 
it  withdrawn  or  do  not  want  it  with- 
drawn. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  would  move  that  we  table  the 
amendment. 

The  CHAIRMAN.  That  motion  is 
not  in  order  in  the  Committee  of  the 

Whole. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Col- 
orado (Mrs.  Schroeder). 

The  amendment  was  rejected. 

D  1350 

The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Federal  Election  Commission 


SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1979,  $9,662,000. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  note  here  that  the 
committee  has,  in  its  appropriation  for 
the  Federal  Election  Commission, 
made  a  slight  reduction  under  the  au- 
thorization amount  approved  by  this 
House. 

Unfortunately,  that  authorization 
has  not  yet  passed  because  the  other 
body  has  not  acted  yet.  While  this  sec- 
tion is  subject  to  a  point  of  order,  no 
useful  purpose  would  be  served  there- 
by. 

The  committee  has  appropriated  less 
than  the  President  requested,  less 
than  the  House  authorized,  and  the 
same  amount  appropriated  last  year. 
Since  the  other  body's  appropriation  is 
likely  to  be  less,  the  FEC  will  probably 


get  less  than  last  year,  a  real  cut  equal 
to  the  rate  of  inflation  in  its  costs, 
plus  a  little  more. 

I  wish  to  commend  the  committee 
for  its  fine  work  on  this  section. 

The    CHAIRMAN.   The   Clerk   will 
read. 
The  Clerk  read  as  follows: 
Kansas  City.  601  E.  12th.  $1,960,000 
Mr.  HARTNETT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  bring  the 
attention  of  my  House  colleagues  to  a 
very  pressing  need  which  currently 
exists  in  my  district  involving  the  U.S. 
district  courts.  Specifically,  passage  of 
the  Omnibus  Judgeship  Act  provided 
for  the  addition  of  a  new  U.S.  district 
court  judge  to  be  domiciled  in  Charles- 
ton. In  addition,  a  U.S.  district  court 
judge  currently  domiciled  in  Colum- 
bia, S.C.  will  be  relocated  to  Charles- 
ton in  order  to  properly  handle  the  in- 
creased workload.  Currently,  one  U.S. 
district  judge  is  domiciled  in  Charles- 
ton, however,  with  the  two  additional 
judges  we  will  have  a  total  of  three 
U.S.  district  judges,  while  having  only 
one  courtroom  available  to  hold  court. 
As  such,  with  the  enactment  of  the 
Speedy  Trial  Act.  justice  cannot  prop- 
erly be  carried  out  due  to  the  nonexis- 
tence of  two  necessary  courtrooms. 

To  alleviate  this  untenable  situation, 
there  is  currently  pending  before  the 
House  Committee  on  Public  Works 
and  Transportation  and  the  Senate 
Environment  and  Public  Works  Com- 
mittee a  prospectus  which  would  pro- 
vide for  the  construction  of  a  court- 
house annex  and  alteration  of  the  ex- 
isting post  office  and  courthouse  in 
Charleston,  S.C,  at  a  cost  of  approxi- 
mately $5  million.  Approval  of  the 
project  will  provide  for  the  construc- 
tion of  the  two  additional  courtrooms. 
I  am  hopeful  of  securing  such  approv- 
al prior  to  the  end  of  this  1st  session 
of  the  97th  Congress.  In  the  mean- 
time, however,  I  am  advised  that  the 
General  Services  Administration  cur- 
rently has  funds  available  for  repro- 
graming  in  fiscal  year  1982  to  begin 
the  design  of  the  proposed  project. 
The  cost  associated  with  design  is  esti- 
mated to  be  $400,000  and  I  am  further 
advised  that  funds  providing  for  con- 
struction of  the  total  project  will  be 
included  in  President's  fiscal  year  1983 
budget  submission  to  the  Congress. 

Mr.  Chairman,  I  am  advised  that  ad- 
vanced design  prior  to  total  funding  of 
the  project  will  save  approximately  1 
year  in  the  total  project  construction 
time  and  allow  the  U.S.  district  courts 
to  carry  out  the  will  of  Congress  in  a 
more  timely  manner.  Our  taxpayers' 
dollars  are  currently  being  wasted  due 
to  the  need  to  transport  judges  as  well 
as  defendants  to  Columbia,  which  is 
approximately  100  miles  away  from 
Charleston,  to  hold  court. 

The  need  to  proceed  with  this  proj- 
ect in  an  expeditious  manner  is  war- 
ranted, therefore.  Mr.  Chairman,  I  re- 


18767 

spectfully  request  that  all  efforts  he 
undertaken  by  your  subcommittee  to 
direct  the  General  Services  Adminis- 
tration to  proceed  with  the  reprogram- 
ing  of  the  approximately  $400,000 
which  will  provide  for  design  of  the 
Charleston  project. 

The  Congress  has  clearly  spoken 
with  respect  to  those  duties  which 
should  be  carried  out  efficiently  by 
the  U.S.  district  courts,  however,  due 
to  the  lack  of  courtrooms  in  Charles- 
ton, the  U.S.  district  courts  are  finding 
such  a  directive  very  difficult  and 
costly  to  comply  with.  Again.  Mr. 
Chairman.  I  urge  the  support  of  the 
Appropriations  Committee. 

Mr.  Chairman.  I  want  to  thank  the 
chairman  of  the  sulxiommittee  for  al- 
lowing me  to  trespass  on  his  valuable 
debate  time. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  sub- 
committee chairman. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  assure  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
that  the  committee  will  do  everything 
possible  to  be  of  assistance  in  this 
regard. 

I  am  Impressed  by  the  fact  that  the 
gentleman  stated  to  the  House  and  to 
the  committee  that  the  project  will 
save  approximately  1  year  in  the  total 
project  if  it  is  done  now.  That  is,  of 
course,  a  substantial  saving. 

The  gentleman's  main  point,  I  think, 
was  the  fact  that  the  money  in  pro- 
graming for  the  design  has  already 
been  appropriated.  That  money  is  al- 
ready in  place? 
Mr.  HARTNETT.  Yes;  it  is. 
Mr.  ROYBAL.  Therefore,  what  is 
needed,  it  seems  to  me,  is  just  a  little 
prodding  and  some  action  with  regard 
to  releasing  the  money  for  the  pur- 
pose that  the  gentleman  described.  I 
can  assure  the  gentleman  that  I,  as 
chairman  of  the  subcommittee,  and 
the  committee  will  do  everything  pos- 
sible to  help  the  gentleman  accom- 
plish this  objective. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
want  to  express  my  sincere  apprecia- 
tion to  the  subcommittee  chairman  for 
his  untiring  efforts. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Charles- 
ton. S.C.  (Mr.  HARTNETT)  and  say  that 
I  am  also  aware  of  the  acute  need  in 
the  Charleston  area  for  this  new 
courthouse  annex.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  for  his  contri- 
bution and  his  untiring  efforts,  and  I 
know  that  with  the  help  of  the  sub- 
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committed  chairman,  we  will  be  able 
to  do  son^thing  about  this  reprogram- 
ing. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clek-k 

Nationai 


neces  sary 


for  I 


For 
Federal  records 
tivities.  as 
necessary 
of  documents 
rity  Oversi  fht 
to  Executi^ 
pursuant 
thorities. 
tion  of  voluntary 
ices.  $89. 
locations 
tions  and  records 
2504.   as 
until  expended 


expenses  in  connection  with 

management  and  related  ac- 

^rovided  by  law.  and  for  expenses 

the  review  and  declassification 

and  for  the  Information  Secu- 

Office  established  pursuant 

Order  12065.  directives  issued 

thereto,  and  other  applicable  au- 

i^cluding  acceptance  and  utiliza- 

and  uncompensated  serv- 

000,  of  which  $3,000,000  for  al- 

grants  for  historical  publica- 

as  authorized  by  44  U.S.C. 

alnended.  shall   remain  available 


1.99 » 


aid 


AMENDM^rr 

Mr. 
I  offer  an 
The  Clel-k 


DA]  WEMEYER. 


OFFERED  BY  MR.  DANNEMrVER 

Mr.  Chairman, 
amendment, 
read  as  follows: 


Amendm*  nt 
On  page  21 
insert  in  lie  i 


D  1400 

DAltrNEMEYER.  Mr.  Chairman. 

amen  Iment  relates  to  the  funding 

I  rational   Historical   Publica- 

lecords  Commission. 

may  recall  that  on  May  19 

a  request  for  reauthorlza- 

commission  was  defeated 

when  the  item  was  on  sus- 


this 


Mr 
this 

for   the 
tions  and 

Memberk 
of  this  ye^r 
tion  of 
165  to  231 
pension. 

This 
a  mind 
order    to 
this 

with  the 
the  f  undir^ 
decided, 
ment  whi^h 
from  $3 
year  1982. 

It   is   m: ' 
this 


after  noon 


m  f 


RO  rBAL. 


commissio  i 
its  original 
do;  namelj 
historical 
Founding 
ally  did. 

It    is 
amendmei^t 
ered  by 
tee  and  th  ; 

Mr. 
the  gentlei^an 

Mr 
to  yield. 

Mr. 
amendment 
nitely 
it  really  is. 
ble  on  this 

Mr 
the  gentlei^an 

Mr. 
happy  to  yield. 
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read  as  follows: 
Archives  and  Records  Service 


OPERATING  expenses 


offered  by  Mr.  Dannemeyer: 
.  line  1.  strike    ■$3,000,000"  and 
thereof  •$1.000.000 ". 


Me  nber  from  California  was  of 

ii  itially  to  offer  a  point  of 

this   specific    appropriation 

but    after   discussion 

persons  that  are  involved  in 

for  this  commission  I  have 

i4stead,  to  offer  this  amend- 

will  reduce  the  funding 

niillion  to  $1  million  in  fiscal 


understanding  that   with 

reduction    the    function    of    the 

will  be  narrowed  to  what 

purpose  was  designed  to 

to  spend  funds  to  develop 

references     to     what     the 

athers  of  our  country  actu- 


understanding    that    the 

will  be  favorably  consid- 

chairman  of  the  commit- 

ranking  minority  member. 

Mr.   Chairman,   will 

yield? 

DA><NEMEYER.  I  will  be  happy 


RO  ^BAL. 


I    have    read    the 

The  gentleman  has  defi- 

the  situation  the  way 

The  amendment  is  accepta- 

side. 

Mr.  Chairman,  will 
yield? 

I    would    be 


desc  'ibed 


CAW  PBELL. 


DA]  WEMEYER. 


Mr.  CAMPBELL.  Mr.  Chairman,  the 
minority  has  looked  at  the  amend- 
ment and  the  minority  has  no  objec- 
tion to  the  acceptance  of  the  amend- 
ment. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman^ 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts.    

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Dannemeyer  amend- 
ment to  reduce  the  committee's  recom- 
mendation for  the  National  Historical 
Publications  and  Records  Commission 
from  $3  to  $1  million. 

This  matter  was  very  carefully  con- 
sidered by  the  subcommittee  before  we 
agreed  to  recommend  the  $3  million 
included  in  this  bill  for  the  Commis- 
sion. I  am  aware  that  the  administra- 
tion has  proposed  to  eliminate  funding 
for  this  program  entirely  but  I  sincere- 
ly believe  this  would  be  a  mistake.  For 
the  record  I  am  one  of  those  who 
voted  in  the  majority  against  the  reau- 
thorization bill  for  this  program  when 
it  was  first  brought  to  the  House  floor 
this  spring.  However,  I  do  not  believe 
that  at  the  time  of  the  vote  many 
Members  of  the  House,  including 
myself,  knew  very  much  about  the 
Commission.  Since  that  time  I  have 
taken  the  time  to  look  into  the  work 
of  the  Commission  and  I  have  no  res- 
ervations about  the  importance  of  con- 
tinuing limited  Federal  support  for  its 
work.  I  might  add  that  the  Senate  has 
also  recently  considered  this  matter 
and  has  passed  a  reauthorization  bill. 

The  National  Historical  Publications 
and  Records  Commission  has  been  in 
existence  since  1934  for  the  express 
purpose  of  providing  technical  and  fi- 
nancial support  to  organizations 
around  the  country  engaged  in  the 
painstaking  work  of  editing,  publish- 
ing and  preserving  the  papers  of  this 
Nation's  most  distinguished  citizens. 
Papers  which  the  Commission  has 
been  involved  in  preserving  include 
those  of  George  Washington,  John 
Adams,  Andrew  Jackson,  Booker  T. 
Washington,  Samuel  Gompers,  George 
Marshall  and  many,  many  others.  The 
$3  million  we  appropriate  for  this  pro- 
gram is  by  no  means  the  only  money 
that  is  going  into  this  effort.  It  is  how- 
ever an  important  stimulus. 

The  non-Federal  share  of  contribu- 
tions for  projects  receiving  support 
from  the  Commission  averages  47.2 
percent.  This  is  actual  committed  dol- 
lars from  private  and  corporate 
sources.  If  one  were  to  consider  inkind 
support  as  well,  the  average  private 
share  per  project  receiving  support 
would  be  closer  to  60  percent. 

Mr.  Chairman,  each  year  we  spend 
millions  in  support  of  the  Smithsonian 
and  other  museums  throughout  our 
country  to  preserve  our  historical  arti- 
facts. The  number  of  visitors  to  the 


Smithsonian  and  our  other  museums 
has  increased  dramatically  in  recent 
years  reflecting  the  keen  interest 
Americans  have  in  their  heritage.  I  be- 
lieve the  American  people  are  Interest- 
ed in  the  preservation  of  their  docu- 
mentary heritage  and  I  do  not  believe 
the  American  people  think  $3  million 
is  too  much  for  this  purpose.  I  support 
the  committee's  $3  million  recommen- 
dation. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danne- 
meyer ). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138.  $1,106,000: 
Provided,  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

amendment  offered  by  MR.  OTTINCER 

Mr.   OTTINGER.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ottinger: 
Page  25.  line  20.  strike  out  ■$1.106.000'  and 
insert  in  lieu  thereof  "$845,000". 

Mr.  OTTINGER.  Mr.  Chairman, 
again  this  year  I  am  offering  this 
amendment  to  the  appropriation  for 
the  General  Services  Administration 
to  reduce  funding  for  former  Presi- 
dents, this  time  from  roughly  $1.1  mil- 
lion to  $845,000,  a  reduction  of  ap- 
proximately 25  percent.  This  reduc- 
tion will  certainly  cause  the  three 
beneficiaries  of  this  measure  no  hard- 
ship. Given  some  of  the  things  this 
money  has  been  spent  for  in  the  past. 
I  think  the  reduction  is  a  necessity. 
None  of  us  doubt  that  there  is  a  need 
to  provide  some  funding  for  former 
Presidents. 

In  addition  to  the  very  large  pen- 
sions they  have  earned,  former  Presi- 
dents require  assistance  to  deal  with 
the  special  responsibilities  that  fall  on 
anyone  who  has  held  that  high  office. 
At  the  same  time  that  Congress  first 
approved  the  idea  of  financial  assist- 
ance to  former  Presidents,  Members 
were  rightly  concerned  about  the  pos- 
sibility of  a  President  leaving  office 
penniless,  as  several  of  our  early  Presi- 
dents, in  fact,  did. 

Things  have  changed  so  drastically 
since  that  time  that  present  economic 
realities  make  a  mockery  of  that  con- 
cern. In  recent  times  our  Presidents 
have  left  office  to  amass  fortunes.  Our 
laws  to  provide  them  with  financial  as- 
sistance look  more  and  more  like  wel- 
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fare  programs  to  aid  people  who 
hardly  are  in  need  of  aid. 

Adding  to  this  embarrassment  is  the 
list  of  items  and  services  that  have  in 
the  past  been  purchased  with  this 
money.  Consider  what  some  of  this 
money  is,  in  fact,  used  for: 

Twenty-nine  thousand  dollars  to 
move  former  President  Nixon  from 
California  to  New  York. 

Thirty-five  thousand  dollars  for 
former  President  Ford's  annual  tele- 
phone bill,  and  both  Presidents  Nixon 
and  Carter  receive  similar  amounts. 

One  thousand  one  hundred  dollars 
for  newspaper  and  magazine  subscrip- 
tions for  Mr.  Ford. 

Two  hundred  and  fifty  dollars  for 
cable  television  for  Mr.  Ford  and  his 
staff. 

Twenty-four  dollars  to  repair  Mr. 
Ford's  silver  coffee  server.  I  am  not 
sure  if  this  is  part  of  the  coffee  service 
we  bought  for  Mr.  Ford  last  year  for 
$890. 

Two  thousand  two  hundred  and 
forty  dollars  for  office  plants  and  $100 
per  month  for  a  watering  service  in 
Mr.  Ford's  office. 

Five  hundred  and  eighteen  dollars 
per  month  for  auto  expenses  for  Mr. 
Nixon,  including  repair  of  his  golf 
cart. 

Of  course,  this  does  not  even  cover 
the  transition  expenses  we  pay  to  Mr. 
Carter,  $250  a  month  of  which  goes  to 
his  mother  for  the  office  he  rents  in  a 
house  which  she  owns. 

For  these  reasons  I  have  introduced 
H.R.  3904,  the  Former  Presidents'  Fa- 
cilities and  Services  Reform  Act  of 
1981.  It  covers  a  wide  variety  of  ex- 
penses that  go  beyond  this  particular 
appropriation,  but  it  also  covers  the 
direct  payments  that  we  are  consider- 
ing today. 

My  bill  would  provide  $300,000  for  a 
former  President  for  the  first  4  years 
out  of  office,  $250,000  for  the  next  4 
years,  and  $200,000  after  that.  Ac- 
cordingly, my  amendment  today  for 
$845,000  allows  $250,000  for  both 
former  Presidents  Nixon  and  Ford, 
and  $300,000  for  former  President 
Carter.  It  leaves  unaffected  the 
$45,000  the  Appropriations  Committee 
recommendation  for  the  widows  of 
former  Presidents. 

The  benefits  provided  in  my  bill  are 
certainly  generous  enough  and  my 
amendment  today  would  bring  the 
spending  of  former  Presidents  in  line 
with  this  legislation. 

Surely  this  is  enough  to  cover  the 
expenses  of  those  who  have  gained 
great  wealth  as  a  result  of  their  past 
position. 

I  will  not  bring  this  amendment  to  a 
record  vote  if  I  can  get  some  assur- 
ances from  the  chairman  and  the 
ranking  minority  member  that  they 
will  examine  the  size  to  which  these 
appropriations  have  grown  for  the 
future  and  that  the  kind  of  excesses 
which     have     been     allowed     to     go 


through  in  the  past  will  also  be  ad- 
dressed; but  I  do  think  that  the  Ameri- 
can people  have  a  right  to  be  outraged 
at  this  kind  of  excess. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  the  chairman. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would  like  to  assure  the  gentleman 
that  everything  possible  is  being  done. 

With  respect  to  questionable  ex- 
penditures, for  example,  related  to 
former  Presidents,  the  GAO  report  of 
September  10,  1979,  stated  in  part  that 
while  several  unusual  office  expendi- 
tures for  former  Presidents  Ford  and 
Nixon  were  noted,  the  GAO  believes 
that  GSA  has  been  reasonable  under 
existing  legislative  guidelines  in  deter- 
mining whether  to  approve  expenses. 

The  committee  will  further  make 
sure  that  GAO  continues  looking  at 
this  matter  even  more  carefully,  so 
that  these  unnecessary  expenditures 
will  not  continue. 

I  can  assure  the  gentleman  that  the 
committee  will  do  everything  possible 
to  see  to  it  that  the  intent  of  the  bill 
that  the  gentleman  introduced  on 
June  11,  1981,  is  carried  out  when  it  is 
enacted. 

I  commend  the  gentleman  for 
having  introduced  that  bill.  As  the 
gentleman  knows,  there  have  been  no 
hearings  up  to  this  time;  but  neverthe- 
less, we  hope  that  we  can  do  some- 
thing about  this  particular  situation  to 
insure  that  all  expenditures  are 
proper. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  his  assistance. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  the  gentlewoman  from  New 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  support  this  amendment. 
This  is  a  serious  and  important  ques- 
tion and  I  think  it  deserves  a  favorable 
vote  in  this  House.  I  applaud  the  Con- 
gressman for  bringing  it  up. 

Mr.  OTTINGER.  I  thank  my  good 
friend,  the  gentlewoman  from  New 
Jersey. 

As  I  say,  I  will  not  bring  this  to  a 
vote,  but  I  do  not  think  the  GAO  has 
done  its  job  when  it  allows  the  kind  of 
frivolous  expenditures  that  ought  to 
be  personal  expenditures.  The  former 
Presidents  are,  in  fact,  adequately 
compensated.  Also,  I  do  not  think 
GAO  examination,  even  if  it  were  ade- 
quate, answers  my  concerns;  I  want 
not  only  to  eliminate  abuses  but  also, 
as  a  matter  of  policy,  lower  the 
amount  taxpayers  must  pay  for  office 
and  travel  expenditures  of  former 
Presidents. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Miller  of 
California,  and  by  unanimous  consent. 


Mr.  Ottinger  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  want  to  commend  the 
gentleman  for  bringing  this  issue  to 
the  Congress.  I  do  not  think  it  is  a 
question  of  having  the  GAO  audit 
whether  it  be  the  expenditures  of 
money  are  proper  or  improper.  I  think 
it  is  a  determination  for  this  Congress 
to  set  an  amount  of  money  that  we 
deem  to  be  reasonable  for  the  ex- 
penses of  a  former  President  and  if 
the  former  President  wishes  to  spend 
an  amount  of  money  in  excess  of  that, 
so  be  it;  but  when  a  former  President 
decides  that  he  is  going  to  have  two  or 
three  houses  and  then  we  are  obligat- 
ed to  provide  security  at  all  of  them,  I 
think  that  is  a  luxury. 

When  I  go  by  a  former  President's 
house  on  a  golf  course  in  southern 
California  and  he  is  in  Aspen,  and  I 
see  a  full  complement  of  security 
people  there,  where  most  of  the  Mem- 
bers of  this  House  could  not  get  on 
that  golf  course,  let  alone  get  next  to 
the  house,  and  the  American  people 
are  paying  for  the  security.  I  think  we 
have  got  to  be  concerned  about  it. 

I  think  the  time  has  come  for  us  to 
set  a  limit,  or  we  are  going  to  slowly 
drift  into  creating  a  class  of  very  spe- 
cial privilege,  which  is  the  former 
Presidency  of  the  United  States. 

I  do  not  think  we  have  a  tradition  or 
much  of  a  future  if  we  make  that  de- 
termination. We  would  like  to  believe 
that  the  Presidents  of  the  United 
States  come  from  the  ranks  of  the 
people  in  this  country  and  in  the  tra- 
dition of  Harry  Truman  they  return  to 
the  people  of  this  country. 

D  1410 

As  we  now  find  out  more  recently  in 
our  past  experiences  with  former 
Presidents,  they  do  very  well  financial- 
ly. We  now  find  that  a  President,  a 
former  President  can  get  $5,000 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Miller  of 
California  and  by  unanimous  consent 
Mr.  Ottinger  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  If  the 
gentleman  will  continue  to  yield,  a 
former  President  can  get  $5,000  for 
going  across  town  and  giving  a  sijeech. 
But  we  have  to  provide  the  security 
and  we  have  to  provide  the  people  to 
carry  his  luggage.  I  think  enough  is 
enough,  in  the  words  of  the  gentleman 
from  Indiana  (Mr.  Jacobs)  of  this 
House,  because  I  think  we  owe  it  to 
say  that  we  are  prepared  to  provide  a 
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I  yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

It  seems  to  me  that  this  House  has 
more  important  business  than  political 
nitpicking  at  the  allowances  and  ex- 
penses for  former  Presidents. 

The  gentleman  from  New  York  has 
written  to  Members  of  the  House,  and 
he  mentioned  it  here  again,  itemizing 
certain  expenses  as  examples  of  abuse, 
such  as  $1,100  for  magazine  expenses. 
$35,000  for  annual  phone  bills.  $29,000 
for  moving  expenses,  and  $890  for  a 
silver  coffee  service. 

The  gentleman's  examples  are  very 
interesting. 

I  wonder  if  the  gentleman  from  New 
York,  and  I  hope  he  listens,  has  ever 
examined  the  quarterly  reports  of  the 
Clerk  of  the  House,  which  itemize  ex- 
penses for  individual  Members  of  Con- 
gress. 

I  have  done  so,  and  in  particular  I 
have  examined  the  expenses  of  the 
gentleman  from  New  York  for  the  12- 
month  period  ending  on  April  30,  1981. 

I  am  sure  that  the  gentleman  ex- 
pects his  own  expenses  to  be  subject  to 
the  same  kind  of  scrutiny  and  exami- 
nation that  he  has  so  diligently  ap- 
plied to  the  expenses  for  our  former 
Presidents. 

Let  us  look  at  magazine  subscrip- 
tions, where  the  gentleman  from  New 
York  points  out  that  the  expenses  for 
former  Presidents  includes  $1,100. 

Subscriptions  to  newspapers  and 
magazines  are  a  normal  expense  of 
any  public  official  or  public  figure. 

The  expenses,  however,  for  the  gen- 
tleman from  New  York,  (Mr.  Ottin- 
GERi,  are  extraordinary  for  newspapers 
and  magazines  for  the  12  months 
ending  April  30,  1981.  They  total 
$3,978.96.  He  has  rich  tastes.  Outside 
of  Roll  Call,  he  has  daily  and  general 
news  delivery,  the  Daily  Argus,  the 
Pelham  Sun,  Israel  Today,  Research 
Institute  of  America.  Westchester 
magazine.  North  Castle  News,  Scars- 
dale  Inquirer,  Washington  Post. 

I  usually  buy  my  own  Washington 
Post. 

He  has  the  New  York  Times,  Jewish 
Council  of  Yonkers. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend. 

Mr.  OTTINGER.  I  do  not  know  if 
the  gentleman  would  care  to  tell  us 
what  his  expenses  are,  but  I  happen  to 
have  a  very  literate  district.  We  have  a 
good  number  of  publications  in  my  dis- 
trict, and  in  order  to  keep  contact  with 
them  I  have  to  know  what  they  are 
saying.  So  I  have  no  apologies  for 
that.  I  am  sure  the  gentleman  from 
Massachusetts  has  a  similar  experi- 
ence. 

Mr.  CONTE.  Of  course  I  have  a  simi- 
lar district. 

For  everyone's  edification  I  would 
like  to  have  them  compare  my  expense 


accounts  and  the  gentleman's.  I  will 
read  this  glorious  list  of  36  publica- 
tions, at  a  cost  of  $3,978.96  of  the  tax- 
payers' money. 
The  list  follows: 

Office  of  Hon.  Richard  L.  Ottinger.  Offi- 
cial Expenses— Subscriptions  for  1  Year 
'April  1980- April  1981) 

April  10.  1980.  1080101388.  Roll  Call. 
Subscr.  renewal  15  cc.  1  yr.  1/1/80-12/31/80. 
$25.00. 

April  17.  1980,  10801080S9.  Dist.  Delivery 
Service,  quar.  subscr.  renewal  to  DC-NY 
Times  Post.  Daily  News  4/1/30.  $149.48. 

April  17.  1980.  1080108047.  the  Daily 
Argus,  Renewal— 1  Yr  Subs  (7  days)  Mt. 
Vernon  Dist  Off  @  $2  week.  $104.00. 

April  25.  1980,  1080116237.  The  Pelham 
Sun.  Annual  Subs  jnewal,  10  Piske  PI.  Mt. 
Vernon.  $12.00. 

May  12.  1980,  1080133015.  Israel  Today. 
Subsc.  Renewal  1  Yr.  4/30/80-4/30/81.  $9.50. 

May  15,  1980.  1080136332.  Research  Insti- 
tute of  America,  Report  &  Wkly.  Issues 
Ann.  Subsc.  Wash  DC  4/7/80-4/7/81. 
$36.00. 

June  12.  1980.  1080164297.  Westchester 
Magazine.  One  Yr.  Subscr.  Renewal  (New 
Rochelle)  6/9/80-6/9/81,  $12.00. 

July  14.  1980,  0196100231.  Access.  Ann. 
Subscr.  Renewal  June  1980-81.  $24.00. 

July  14,  1980.  0196100410.  Dist.  Delivery 
Service.  Quar.  Subscr.  Renewal  NY  Times. 
NY  News.  NY  Post  (7/1-9/30/80).  $149.48. 

August  5,  1980,  0217100064,  North  Castle 
News.  Subsc.  Renewal  1  year,  $10.00. 

August  14.  1980.  0227100025.  Scarsdale  In- 
quirer, Subscr.  Renewal  1  year  daily  to  NR, 
$10.50. 

September  16.  1980.  0260100058,  National 
Journal  Reports.  Renewal  1  Yr.  Subsc.  &  2 
binders,  $439.00. 

September  16.  1980.  0260100066,  Cong. 
Quarterly,  Renewal  Dec.  80-Nov.  81  Incl.  Al- 
manac, $315.00. 

October  17.  1980,  0291770017.  Federal  Sys- 
tems. Quar.  Subscr.  to  Federal  Jobs  (9/22- 
12/1/80.  $20.00. 

October  17,  1980,  0291810027.  Wall  Street 
Journal,  Renew  1  Yr.  Subsc.  (12/1/80-12/1/ 
81)  $63.00. 

December  8.  1980,  0343800024.  Washing- 
ton Post.  1  Yr.  Subsec.  D&S  (11/21/80-11/ 
20/81)  $91.00. 

December  8.  1980,  0343800025,  Westmore 
News,  1  Yr.  Renewal  Weekly  $7.00. 

December  10,  1980.  0345450028  Hudson's 
Directory,  1  Yr.  Renewal-Contracts  Directo- 
ry (1/1/80-1/1/81),  $60.00. 

December  17.  1980,  0352810015,  NY  Times, 
Quar.  Renewal  (10/80-1/81)  D&S  for  DC 
Office.  $61.50. 

December  17,  1980.  0352810016,  Scarsdale 
Inquirer,  1  Yr.  to  DC  Office.  $13.00. 

December  31,  1980.  1002460023,  Congress- 
women's  Caucus,  Ann.  Subsc.  to  Update  1/ 
5-12/31/81.  $125.00. 

January  13,  1981,  1013470018.  Jewish 
Council  of  Yonkers.  1  Yr.  Subscr.  Renewal 
1981.  $5.00. 

January  13.  1981,  1013470020.  Cong.  Quar- 
terly. Set  of  CQ  Binders.  $23.50. 

January  23,  1981.  1022430027,  Westchester 
Rockland  Newspapers,  1  Yr.  Mail  Subsc.  (7 
days)  Del.  to  New  Roch  &  Wash.  Offices  (14 
Sub.),  $1,764.00. 

February  18,  1981,  1049730021.  NY  Times 

Sales.  D&S  2nd  Subscr.  (1/5-4/5/81),  $58.50. 

February  18.  1981.  1049730020.  NY  Times 

Sales.    Addit.    D&S    Papers    (1/5-4/5/81). 

$58.50. 
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February  22.  1981,  1052510019,  Harrison 
Independent,  1  Yr.  Renewal  1981,  New  Ro- 
chelle. $9.00. 

February  22,  1981,  1052510021,  Yonkers 
Record,  1  Yr.  Weekly  to  NR.  $5.00. 

February  22,  1981.  1052510022.  Westmore 
News.  DC  Subscr.  Renewal.  $7.00. 

March  6,  1981.  1065600006.  Suburban 
Street,  1  Yr.  Renewal  to  DC,  $10.00. 

March  6,  1981.  1065600007,  Patent  Trader. 
1  Yr.  Renewal  to  DC.  $39.00. 

March  6.  1981,  1065600008.  Patent  Trader. 
1  Yr.  Renewal  to  NR.  $39.00. 

March  6.  1981,  1065600014.  Pelham  Sun.  1 
Yr.  Subscr.  to  NR.  $15.00. 

March  6,  1981,  1065600015,  Federal  Jobs,  1 
Yr.  Subscription.  $70.00. 

March  6,  1981.  1065600013.  Pelham  Sun.  1 
Yr.  Subscr.  to  DC.  $15.00. 

March  10.  1981.  1069950018,  Cole  Publica- 
tions, Subscr.  to  Cole  Westchester  Directo- 
ry. $124.00. 

Annual  total.  $3,978.96. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield.  I 
do  have  more  to  say.  however. 

Mr.  CAMPBELL.  I  was  most  inter- 
ested in  the  point  about  a  Member 
having  a  literate  district.  I  wonder  if 
the  thought  has  been  given  that  a 
former  President  has  the  whole  coun- 
try as  a  district,  and  I  certainly  hope 
the  gentleman  who  made  that  com- 
ment is  not  suggesting  that  the  coun- 
try itself  is  illiterate  and  that  the 
President  should  not  be  entitled  to 
such  publications. 

Mr.  CONTE.  There  is  another  point. 
These  gentlemen  are  all  retired  and 
they  have  a  little  time  to  read.  This 
gentleman  is  in  Congress.  Now,  if  I 
had  to  read  all  of  these  publications  I 
would  be  holed  up  in  a  room  for  the 
rest  of  my  life.  I  do  not  know  how  the 
gentleman  gets  in  his  office  with  all  of 
these  publications.  He  must  have  to 
wade  through  piles  and  piles  of 
papers,  and  magazines. 

Mr.  OTTINGER.  Will  the  gentle- 
man yield  further? 

Mr.  CONTE.  I  yield  to  my  good 
friend.  I  will  tell  my  colleagues,  he 
must  be  a  fast  reader. 

Mr.  OTTINGER.  I  would  just  like  to 
assure  the  gentleman  that  when  I 
leave  office  this  will  no  longer  be  at 
public  expense. 

Mr.  CONTE.  I  just  saved  the  taxpay- 
ers some  money  here. 

Now  let  us  go  on. 

The  gentleman  notes  that  the  phone 
bill  for  former  President  Ford  was 
$35,000. 

The  gentleman's  phone  bill  for  the 
12-month  period  was  $15,674.26.  I 
hope  the  gentleman  is  going  to  pick 
that  one  up  too.  I  am  sure  that  we 
could  entertain  the  House  for  hours 
by  reading  phone  expenses  for  various 
other  Members  of  the  House.  But  we 
have  comity  and  we  do  not  do  it. 

I  thought  we  could  both  play  this 
little  game  here  for  a  little  bit.  I  hate 
to  do  this  because  the  gentleman  is  my 
friend,  and  we  do  represent  intellectu- 
al districts. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  In  the  expenses  of  any 
office  there  are  going  to  be  a  few 
items— such  as  a  silver  service  or  a 
repair  to  a  golf  car— that  can  be  held 
up  for  selective  ridicule. 

The  fact  remains  that  with  one  or 
two  exceptions,  the  expenses  for 
former  Presidents  are  normal  and 
routing  office  expenses,  comparable  in 
nature  and  magnitude  to  the  expenses 
of  running  any  other  office— such  as  a 
congressional  office. 

The  gentleman's  amendment  should 
be  summarily  voted  down  by  the  com- 
mittee. 
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Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman.  I  am  opposed  to  this 
amendment  which  seeks  to  reduce  the 
budget  for  former  Presidents. 

The  Appropriations  Committee's 
recommendation  for  fiscal  year  1982  is 
an  increase  over  fiscal  year  1981.  This 
increase,  however,  is  necessary  to  pay 
the  full  year  costs  of  former  President 
Carter's  pension,  office  staff,  and  re- 
lated expenses. 

The  appropriation  provides  for  the 
pensions,  office  staffs,  and  related  ex- 
penses for  former  Presidents  Nixon. 
Ford,  and  Carter.  It  also  provides  for 
the  pensions  and  postal  franking  privi- 
leges for  the  widows  of  former  Presi- 
dents Truman  and  Johnson. 

It  should  be  rejected  because  it  at- 
tempts to  change  the  authorized 
amounts  for  former  Presidents 
through  the  Appropriations  Act 
rather  than  through  changes  in  the 
authorization  statute.  This  is  properly 
a  matter  to  be  considered  as  a  separate 
bill  by  the  entire  House  as  has  been 
proposed  by  the  sponsor  of  this 
amendment.  To  arbitrarily  slash  the 
former  President's  budget  without 
adequate  public  hearings  is  unwise. 

If  there  are  questionable  expendi- 
tures being  paid  out  of  the  former 
Presidents  appropriation,  then  it  is  up 
to  the  Congress  to  review  them  and 
tighten  the  rules  on  what  is  and  what 
is  not  to  be  paid.  This  should  be  done 
in  a  careful,  surgical  manner  rather 
than  with  bias. 

I  hope  my  contribution  will  help  us 
reach  a  very  high  level  of  debate  such 
as  the  proper  mode  used  by  the  gentle- 
man from  New  York  (Mr.  Ottinger)  in 
proposing  the  amendment. 

As  I  understand  the  legislative  situa- 
tion or  the  procedure,  the  gentleman 
has  indicated  that  he  really  wants  to 
get  the  attention  of  proper  commit- 
tees, which  I  think  is  a  proper  effort. 
The    authorizing    committee    should 


look  at  the  legislation  he  has  had 
drafted.  1  do  not  think  anybody  would 
object  to  a  good,  hard  look  at  the  prac- 
tices of  auditing,  budgeting,  et  cetera, 
for  our  former  Presidents. 

Another  reason  1  would  like  to  lift 
this  debate  to  a  higher  level  is  that  is 
the  only  way  we  keep  the  attention  of 
the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick).  The  gentlewoman  has 
to  be  challenged  intellectually.  Unfor- 
tunately, this  amendment  and  a  few 
others  have  come  too  close  to  the  diffi- 
cult days  we  have  had  recently  when 
there  has  been  a  little  unnecessary 
partisanship. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
made  quite  clear  this  applied  to  all  the 
former  Presidents,  including  President 
Carter,  and  as  was  pointed  out,  ex- 
cesses which  I  think  have  been  al- 
lowed to  him.  This  is  not  a  question  of 
partisanship. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
am  most  upset  at  any  cuts  in  Mr.  Car- 
ter's budget,  in  a  spirit  of  bipartisan- 
ship. 

I  happen  to  think  all  of  our  former 
Presidents  are  national  assets.  I  realize 
it  is  still  customary  in  some  circles  to 
criticize  Mr.  Nixon.  I  think  history  will 
treat  him  far  kinder  than  he  is  treated 
at  the  moment  by  the  media.  I  think 
President  Ford  has  reached  the  posi- 
tion in  the  eyes  of  the  American 
public  that  shows  an  admiration  they 
have  for  him.  I  think  history  will  treat 
Jimmy  Carter  kindly  when  they  look 
at  his  Panama  Canal  Treaty,  the  Sinai 
accords,  and  civil  ser\'ice  reform.  He 
will  look  much  better  20  or  30  years 
from  now  than  he  does  now  when  he  is 
still  subject  to  snide  political  com- 
ments. 

I  would  think  if  we  keep  in  mind 
that  our  former  Presidents  do  have  ob- 
ligations, they  do  have  pressures  of 
their  former  office.  They  are  respect- 
ed worldwide.  I  think  that  we  should 
go  through  the  proper  channels  at  the 
authorization  level. 

I  really  do  not  think  we  do  justice  to 
the  men  who  have  held  the  Office  of 
President  of  the  United  States  for, 
whoever  he  is.  whatever  his  philoso- 
phy, the  I»resident  of  the  United 
States,  during  his  tenure  of  office,  is 
the  most  important  political  figure  in 
the  world.  As  former  Presidents  of  the 
United  States.  I  think  they  deserve 
our  respect  and  appreciation. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  has  raised  the 
debate  to  a  high  and  serious  level.  I 
think  it  is  important  that  we  treat 
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I  thought  that  the  gentleman  was 
going  to  withdraw  his  amendment,  but 
that  was  not  the  case.  I  sincerely  hope 
that  the  amendment  does  not  come  to 
a  vote. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  this  type  of  amend- 
ment is  not  new.  We  have  had  them 
every  time  we  have  had  a  former 
President.  I  can  recall  when  I  served 
on  this  subcommittee  several  years 
ago  there  was  an  amendment  offered 
on  this  floor  trying  to  take  up  the 
landing  lights  at  the  LBJ  Ranch  that 
had  already  been  installed  because 
some  few  were  mad  at  Lyndon  John- 
son. That,  too,  was  not  wise. 

One  can  go  so  far,  but  have  we  lost 
sight,  have  we  lost  faith  in  our  com- 
mittee system  that  this  committee 
which  has  heard  all  the  testimony, 
and  maybe  this  could  be  cut  a  few  dol- 
lars more,  maybe  it  should  be?  I  think 
maybe  we  ought  to  look  at  it.  I  have 
respect  and  I  have  faith  in  the  com- 
mittee system,  that  the  members  of 
this  committee  and  the  staff  have  ex- 
amined this  and  cut  it  as  much  as  the 
members  think  is  wise  to  do  so. 

I  believe  our  committee  system  is 
still  better  than  trying  to  resolve  on 
things  like  this  and  impose  our  judg- 
ment, even  though  we  may  think  it  is 
right,  for  the  judgment  of  those  who 
have  heard  the  witnesses  and  heard 
the  testimony. 

I  am  going  to  support  the  subcom- 
mittee. 

Mr.  ROYBAL.  May  I  thank  the  gen- 
tleman for  his  contribution  and  assure 
the  gentleman  this  subcommittee  will 
continue  to  look  into  the  matter. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman from  California. 

Mr.  Chairman,  I  must  say  I  have 
substantial  confidence  in  the  chair- 
man of  this  committee  and  the  sub- 
committee and  those  that  serve  on  it. 
This  issue,  as  has  already  been  stated, 
is  not  new.  The  committee,  on  a  con- 
tinuing basis,  as  I  understand  it.  is 
always  looking  at  those  expenses  to 
make  sure  that  they  are  not  urmeces- 
sary,  that  they  are  not  unwarranted, 
and  I  really  feel  that  this  subcommit- 
tee, through  the  years,  has  done  a  job 
to  make  sure  that  warranted  criticism 
is  not  well  placed  and  has  made  sure 
that  the  appropriation  itself  is  appro- 
priate and  correct  and  is  not  excessive. 

Has  this  subcommittee— I  ask  the 
chairman— on  a  continuing  basis,  on  a 
regular  basis,  looked  at  this  appropria- 
tion item  to  make  sure  that  it  is  not  an 
uruiecessary  and  unwarranted  ex- 
pense? 


Mr.  ROYBAL.  The  gentleman  is  cor- 
rect. We  have  that  authority. 

Mr.  ROUSSELOT.  On  an  ongoing 
basis,  the  subcommittee  has  investiga- 
tors and  others  who  looked  at  this?  I 
know  during  the  Nixon  era  there  was  a 
tremendous  investigative  effort  put 
forward  to  make  sure  there  were  not 
unwarranted  expenses. 

Mr.  ROYBAL.  That  is  correct. 

Mr.  ROUSSELOT.  I  compliment  the 
subcommittee  on  this  continuing 
effort  to  make  sure  that  we  are  not  ap- 
propriating unwarranted  dollars  and 
for  their  continual  effort  to  make  sure 
that  it  is.  in  fact,  business  being  car- 
ried on  by  former  Presidents  in  a  con- 
structive way. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man from  California. 

Mr.  Chairman.  I  would  like  to  point 
out  that  I  am  not  cutting  out  all 
money  for  former  Presidents.  I  do 
think  they  deserve  their  recognition, 
but  that  the  expenditures  have  now 
gotten  to  a  very  high  point.  In  addi- 
tion to  their  pensions,  this  total  appro- 
priation now  comes  to  $1,106,000. 

I  have  introduced  legislation,  as  the 
gentleman  has  indicated.  It  has  not 
been  considered,  but  certainly  it  is  not 
unusual  in  this  body— including  the 
gentleman  from  California,  (Mr.  Rous- 
SELOT»— for  Members  to  seek  to  bring 
appropriations  below  the  authoriza- 
tion level  where  it  seems  excessive. 
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I  appreciate  the  acknowledgment  of 
the  gentleman  from  California  (Mr. 
RoYBAL),  that  he  will  continue  his 
oversight  in  this  matter. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  CHENEY.  I  would  simply  like  to 
thank  the  chairman.  I  think  he  has 
done  an  excellent  job  of  presenting 
the  case  for  continuing  funding  at  its 
present  level.  I,  too,  would  oppose  the 
amendment  and  associate  myself  with 
the  comments  of  the  gentleman  from 
California. 

We  expect  a  great  deal  of  our  Presi- 
dents. We  put  them  through  the  meat 
grinder  to  elect  them,  we  treat  them 
with  great  hostility  when  they  are 
there,  we  expect  abnormal  sacrifices 
from  them,  and  it  seems  to  me  that 
the  least  we  can  do  is  provide  the  level 
of  assistance  that  they  require  once 
they  have  retired. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  his  contribution. 
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AMENDMENT  OFTERED  BY  MR.  JACOBS  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFXRED  BY 
MR.  OTTINCER 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  offered  by  Mr.  Jacobs 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Ottinger:  Page  25.  line  20.  strike  out 
••$1,106,000"  and  insert  in  lieu  thereof 
•$293.500". 

(By  unanimous  consent,  Mr.  Jacobs 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  JACOBS.  Mr.  Chairman,  this 
substitute  for  the  amendment  would 
simply  provide  that  former  Presidents 
be  accorded  their  full  pensions,  that 
their  widows  be  accorded  full  pensions, 
and  that  they  would  continue  to  have 
Secret  Service  protection,  and  that  is 
all  that  the  taxpayers  would  have  to 
put  up. 

Now.  my  good  friend,  the  gentleman 
from  Indiana  (Mr.  Myers)  said  a 
moment  ago,  'Have  we  no  faith  in  the 
committee  system?" 

Well,  the  House  said  no.  yesterday. 
The  House  said  no,  a  few  days  before 
that. 

The  matter  of  income  taxes  is  rather 
complex,  and  it  went  through  the 
committee  system  and  was  rejected 
summarily— a  bill  that  was  not  even 
written  in  this  body  in  any  way,  as  I 
understand  it.  So  I  do  not  think  that 
at  this  point  in  history  we  should  let 
the  argument  stand  entirely  on  wheth- 
er we  have  faith  in  the  committee 
system. 

I  hear  another  friend  saying  that  we 
put  our  Presidents  through  the  meat 
grinder.  I  think  that  is,  to  some 
extent,  in  the  sense  of  a  metaphor, 
true.  But  in  a  literal  sense,  we  put 
young  men  who  go  forth  to  fight  for 
their  countries  through  the  meat 
grinder,  and  some  of  them  come  out  of 
it  in  far  worse  shape  than  Presidents 
of  the  United  States,  and  the  taxpay- 
ers accord  them  no  such  luxuries  as 
are  accorded  former  Presidents. 

The  chairman  has  said  that  former 
Presidents  have  made  and  continue  to 
make  contributions  to  the  country.  I 
think  that  is  probably  true.  Certainly 
someone  who  has  been  given  the  privi- 
lege of  being  President  of  this  country 
ought  to  be  willing  to  make  some  con- 
tributions after  he  or  she  has  enjoyed 
that  privilege.  But  there  is  another 
thing  all  of  the  former  Presidents, 
who  are  living  now.  have  and  continue 
to  make,  and  that  is  money.  Merely  by 
serving  as  President  of  the  United 
States.  I  believe  the  going  rate  now  is 
the  capacity  to  collect  $12,000  a 
speech.  And  under  these  expenses  that 
are  paid  for  by  the  taxpayers,  the 
overhead  for  those  speeches  are  paid 
by  the  taxpayers;  that  is  to  say.  the 
travel  to  and  from,  the  Secret  Service 
to  go  to  and  from. 


Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  speak  for 
the  former  Presidents,  but  I  know 
that,  on  one  occasion,  I  was  attempt- 
ing to  get  a  former  President  to  come 
to  our  State,  and  the  taxpayers  were 
not  going  to  pay  for  air  transporta- 
tion. The  sponsors  of  the  function  had 
to,  if  they  had  the  former  President 
come. 

Mr.  JACOBS.  Let  me  give  the  gen- 
tleman an  example.  I  suppose  there 
are  exceptions  that  prove  the  rule.  Let 
me  give  an  example  of  President 
Ford's  recent  trip  around  the  world 
for  an  oil  company,  in  which  the  tax- 
payers paid  for  the  Secret  Service  pro- 
tection—the added  expense  of  the 
Secret  Service  protection.  I  believe,  at 
the  last  minute.  President  Ford 
dropped  by  the  White  House  and 
somehow  was  anointed  on  the  trip 
that  he  was  going  to  make  anyway  for 
business  purposes,  and  it  was  declared 
that  he  was  making  an  official  trip. 

Generally  speaking,  these  appropria- 
tions will  pick  up  such  expenses.  I 
could  cite  examples  but  probably  do 
not  have  time  to  do  it. 

Mr.  Chairman,  4  years  of  service  to 
the  U.S.  Government  and  a  $70,000 
pension  is  what  I  would  consider  treat- 
ing former  Presidents  pretty  well,  ac- 
tually. After  all.  none  was  treated  that 
well  until  the  year  1958. 

The  point  has  been  made— one  gen- 
tleman. I  think,  said  in  the  debate- 
that  former  Presidents  do  not  just 
merely  have  a  small  district;  they  have 
the  whole  United  States  as  their  dis- 
trict. That  is  not  true.  That  is  some- 
where in  the  Constitution  that  I  have 
been  unable  to  define. 

The  former  President  of  the  United 
States  has  no  official  duty,  and  if  the 
former  President  of  the  United  States 
performs  any  official  duty,  funds  are 
available  to  pay  the  expenses  of  the 
performance  of  that  official  duty.  The 
plain  fact  is— Thomas  Jefferson  said  it 
best,  I  suppose;  he  said,  when  he  left 
the  White  House.  "I  go  forth  to  accept 
a  promotion  from  servant  to  master." 
But  I  do  not  think  he  meant  master  of 
other  taxpayers.  I  think  he  meant 
that  he  went  forth  to  have  the  highest 
office  in  the  land  as  he  conceived  our 
Republic,  namely  that  of  a  citizen,  a 
private  citizen. 

That  is  precisely  what  a  former 
President  is  and  that  is  what  distin- 
guishes our  society  and  our  Govern- 
ment from  many  other  societies 
around  the  world.  That  is  one  of  the 
things  in  which  we  take  pride.  That 
was  one  of  the  basic  premises  and  the 
conception  of  our  Republic,  that  we 
were  all  citizens.  And  some  of  us  have 
been  given  the  priviledge  of  serving  in 
public  office. 


I  would  suggest  to  the  committee 
that  the  dignity  of  a  man  or  a  woman 
is  not  according  to  how  many  freebees 
or  emoluments  are  supplied  to  him  or 
her  by  the  taxpayers,  but  rather  how 
that  person  conducts  himself  or  her- 
self as  a  distinguished  citizen  of  the 
country. 

I  barely  mention  the  Bill  Mauldin 
cartoon  years  ago.  when  the  general 
was  coming  into  the  camp,  and  every- 
one was  running  around  and  bowing 
and  scraping.  The  cook  in  front  of  the 
mess  tent  said.  "One  more  dang  mouth 
to  feed." 

After  all.  we  are  supposed  to  be  in  a 
society  where  we.  as  private  citizens, 
even  if  we  have  had  the  privilege  of 
serving  in  public  office,  are  not  sup- 
posed to  be  accorded  any  greater  bene- 
fits from  taxes,  other  than  pensions, 
than  any  other  citizen. 

So.  I  believe  I  perceive  the  mood  of 
the  committee.  I  perceive  the  mood  of 
the  House  on  yesterday  when  it  made 
what  has  been  acknowledged  to  be  the 
greatest  tax  cut  in  the  history  of  the 
United  States.  Some  say  that  $40  bil- 
lion will  have  to  be  reduced  from  the 
Federal  budget  beyond  what  has  al- 
ready been  reduced  just  to  meet  the 
projections  of  this  administration  on 
the  deficits  as  we  go  along  on  the  next 
few  years.  Others  say— I  believe  Mr. 
Stockman  has  said— that  in  times  like 
these,  only  those  who  can  demonstrate 
clear  need  should  have  any  call  upon 
the  Treasury  of  the  United  States. 

So  here  is  a  $70,000  pension  for  a 
former  President  who  can  make 
$12,000  for  a  speech,  write  books,  and 
make  a  million  dollars  from  them, 
appear  on  television  and  get  tens  of 
thousands  of  dollars.  At  the  same 
time,  it  is  being  proposed  that  the 
person  who  is  61  years  old  today  and 
who  has  worked  a  lifetime  in  the 
social  security  system  should  forget 
about  it  next  year  under  a  promise  for 
80  percent  of  his  or  her  retirement 
benefits  if  he  or  she  plan  to  retire  next 
year. 

There  is  a  great  incongruity  about 
this.  There  is  a  great  incongruity 
about  the  tremendous  tax  cut.  There 
is  a  great  incongruity  about  the  cuts 
that  are  taking  place  now  in  the  Con- 
gress. Contrast  that  with  the  taxpay- 
ers of  the  United  States  picking  up  the 
expenses  of  the  traveling  tours  and 
the  speaking  engagements  of  ex-Presi- 
dents of  the  United  States,  who  collect 
the  $12,000  and  pocket  it,  and  only 
give  that  part  of  it  that  the  reduced 
taxes  require  to  the  U.S.  Treasury. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  substitute 
amendment  and  the  amendment  I  sup- 
pose was  something  that  was  benefi- 
cial to  this  House  from  the  standpoint 
that  various  indiscretions,  perhaps 
various  violations  or  alleged  violations, 
were  pointed  out  to  the  Members. 
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the  President  and  Vice  President;  am  I 
correct  on  that? 

Mr.  ROYBAL.  That  is  not  correct. 

Mr.  MYERS.  There  would  be  travel 
allowed,  there  is  travel  money  in  the 
gentleman's  amendment  for  Secret 
Service? 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

My  understanding  is  that  this 
amendment  does  not  touch  Secret 
Service  protection  in  any  way. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  intend  to  use 
the  5  minutes. 

I  commend  the  chairman  of  the  sub- 
committee for  his  comments  and  I  do 
think  that  this  should  properly  be 
aired  in  a  forum  before  a  legislative 
committee. 

However,  I  think  as  we  do  that  we 
must  recognize  that  the  former  Presi- 
dents are  an  asset  for  this  country.  Be- 
cause of  the  knowledge  that  they 
have,  their  ability  to  communicate, 
sometimes  conflicting  opinions  with  a 
present  administration  even,  are  valu- 
able to  the  American  citizens.  Some  of 
the  work  that  they  are  supported  in 
doing  is  in  communicating,  is  in  deal- 
ing with  a  constituency  that  was 
theirs. 

I  think  we  have  to  ask  ourselves  as 
we  attempt  to  curtail  them,  would  we 
in  fact  run  the  risk  of  losing  that  serv- 
ice or  seriously  cutting  off  the  services 
of  their  ability,  not  in  the  context  of 
going  to  make  a  speech,  but  literally 
as  a  spokesman  on  policy. 

Would  we  silence  that  voice  or  would 
we  put  it  strictly  on  a  basis  where  they 
had  to  go  and  be  compensated  for  the 
purpose  of  speaking. 

I  realize,  and  I  think  any  of  us  who 
look  at  it  realize  that  of  the  vast  num- 
bers of  speeches  made  by  former 
Presidents,  Carter,  Ford,  or  Nixon,  I 
do  not  think  we  will  find  the  compen- 
sation. Yes;  there  are  those  for  com- 
pensation. I  think  we  will  find  many 
who  are  not  for  compensation,  who 
are  for  the  public  good,  that  they  are 
in  fact  staying  involved  in  keeping  the 
public  informed. 
1  think  we  would  curtail  them. 
Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  be  content  to 
have  a  proviso  that  the  speeches  that 
do  command  honoraria,  that  in  con- 
nection with  those  speeches  travel  ex- 
penses would  not  be  paid  and  even 
maybe  even  office  time  that  is  used  for 
booking    those    profitable    speeches. 


that   that   would   be   charged   to   the 
profit  made  by  the  former  President? 

Mr.  CAMPBELL.  I  think  there  again 
we  would  be  in  a  situation  of  bringing 
this  before  a  legislative  committee.  We 
should  bring  it  before  a  legislative 
committee  and  should  discuss  it  and 
should  have  an  action  on  it.  I  certainly 
would  find  that  less  objectionable 
than  I  do  the  amendment  here. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

My  friend  from  Indiana  confuses 
me.  A  moment  ago  I  asked  if  travel 
were  covered  by  the  amendment  of 
the  gentleman  from  Indiana  and  the 
gentleman  said,  no. 

Mr.  JACOBS.  If  the  gentleman  will 
yield. 

Mr.  MYERS.  In  the  colloquy  earlier 
the  gentleman  from  Indiana  respond- 
ed, when  I  inquired  that  the  sponsors 
of  the  speech  in  Indiana  were  required 
to  pay  the  former  President's  trans- 
portation. Yet,  in  the  well,  the  gentle- 
man said,  yes,  but  the  Secret  Service 
has  to  go  along,  all  that  expense.  Now 
the  gentleman  is  going  back  again  to 
say  it  is  not  covered.  Which  is  it? 

Mr.  JACOBS.  The  gentleman  from 

Indiana  is  quite  right,  he  is  confused. 

Mr.  MYERS.  I  may  not  be  the  only 

one  from  Indiana  confused.  That  is 

what  bothers  me. 

Mr.  JACOBS.  Well.  I  might  say  I 
can  explain  it  to  the  gentleman,  but  I 
cannot  comprehend  it  for  him. 

I  simply  said  travel  expenses  would 
be  covered  here,  in  this  amendment, 
but  Secret  Service  protection  would 
not. 

In  other  words,  the  plane  fare  for 
the  ex-President  is  involved  in  these 
appropriations,  but  not  the  expenses 
of  the  Secret  Service  for  their  equip- 
ment and  for  their  presence  to  protect. 
Mr.  CAMPBELL.  If  I  may  reclaim 
my  time,  I  think  we  have  devoted  a 
sufficient  amount  of  time  to  this  sub- 
ject. 

I  would  say  in  closing  obviously 
there  is  some  confusion,  obviously  the 
matter  should  go  before  a  legislative 
committee  to  be  discussed,  and  I  do 
not  think  that  this  is  the  proper  time 
to  make  such  a  far-reaching  decision 
and  I  think  that  the  chairman  of  our 
subcommittee  was  absolutely  correct 
and  I  think  that  we  should  defeat  this 
amendment. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  If  the  gentleman  will 
yield  further,  I  think  it  should  be  un- 
derstood, as  I  understand  it,  the  Secret 
Service  protection  is  not  covered 
under  this  appropriation  at  all,  it  is 
covered  under  the  appropriations  for 
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the  Treasury  Department.  It  simply  is 
not  involved  here.  There  should  not  be 
any  confusion  about  that. 

Mr.  CAMPBELL.  If  I  may  reclaim 
my  time,  I  am  not  questioning  that  ar- 
gument. I  yielded  time  for  someone 
else.  I  think  that  the  whole  matter  is 
such  that  it  should  in  fact  be  put  aside 
at  this  time  and  that  we  should  pro- 
ceed as  the  committee  has  presented 
this  bill  to  the  full  body. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  the  question  now  has  been 
adequately  discussed.  I  think  what  the 
gentleman  from  Indiana  (Mr.  Jacobs) 
and  I  and  a  good  many  other  people 
who  have  spoken  to  us,  the  point  we 
are  trying  to  make  is  that  the  ex- 
penses covered  by  the  taxpayers  have 
grown  excessive,  and  we  would  like  the 
Appropriations  Committee  to  take  this 
into  account. 

I  do  have  legislation  in  to  cut  back 
funds  for  former  President's  office  ex- 
penses through  the  legislative  commit- 
tee. But  this  is  the  first  time  I  ever 
heard  the  Appropriations  Committee 
assert  that  it  was  not  its  job  to  decide 
within  the  authorized  level  what  that 
appropriation  ought  to  be. 

I  do  think  our  efforts  to  cut  are  in 
the  appropriate  place;  we  think  this 
appropriation  is  too  high  and  we  ap- 
preciate the  commitment,  at  least  on 
behalf  of  the  chairman,  to  examine 
the  question  of  these  levels  in  the 
future. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  correct  in  what 
the  chairman  has  said.  We  do  look  at 
the  question,  what  they  have  brought 
before  us,  what  the  gentleman  has  dis- 
cussed, and  the  gentleman  from  Indi- 
ana has  discussed  possibly  other  cor- 
rections, and  that  should  go  to  the  leg- 
islative committee.  What  happened  is 
that  the  committee  justification  is  the 
amount  that  has  been  provided  here. 

Mr.  OTTINGER.  I  would  be  enor- 
mously appreciative  if  my  friend  from 
New  York  would  speak  to  the  gentle- 
man from  Illinois  (Mr.  Yates)  and  the 
gentleman  from  Alabama  (Mr.  Bevill) 
in  that  respect  with  regard  to  our 
energy  authorization.  We  have  always 
authorized  a  great  deal  more  than 
they  have  seen  fit  to  give  us  in  appro- 
priations and  if  they  would  abide  by 
our  guidance  a  little  better,  I  think 
the  whole  country  would  be  better  for 
it.  Indeed,  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  just  recently  appro- 
priated moneys  for  the  Clinch  River 
breeder  reactor  that  the  legislative 
committee  had  deauthorized. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

We  realize  that  we  in  appropriations 
obviously  have  the  right  to  cut  funds 
from  the  authorizing  level.  I  do  not 
recall  this  argument  being  made 
before  our  subcommittee.  I  do  not 
recall  the  gentleman  preparing  us, 
giving  us  the  information,  giving  us 
the  opportunity  to  go  into  the  particu- 
lar subject,  of  presenting  his  views. 

Quite  frankly,  as  a  member  of  that 
subcommittee,  I  missed  it  if  the  gen- 
tleman did  that.  He  might  be  able  to 
better  inform  us  as  to  whether  he 
came  to  the  committee. 

Mr.  OTTINGER.  I  will  reclaim  my 
time.  I  have  written  to  the  subcommit- 
tee. I  have  introduced  legislation  of 
which  the  chairman  was  aware.  I  do 
not  know  whether  we  wrote  this  time 
or  not.  I  introduced  a  similar  amend- 
ment on  the  floor  last  year. 

I  think  the  committee  is  now  on 
notice  that  there  is  serious  concern 
about  these  levels  and  I  think  we  will 
appreciate  a  closer  examination  of  the 
question  in  the  future. 

I  yield  back  the  balance  of  my  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  subscribe  to  the 
thoughtful  suggestion  of  the  gentle- 
man from  New  York.  We  have  had 
more  than  enough  debate  on  the  sub- 
ject, but  truth  compels  me  to  observe 
that  the  gentleman  from  Indiana  (Mr. 
Jacobs)  had  once  been  described  in 
certain  media  outlets  as  being  a  flam- 
boyant dresser.  I  wish  the  record  to 
show  that  he  is  dressed  in  a  very 
sedate,  proper  fashion  this  afternoon. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

OTTINGER). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

D  1450 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  simply  want  to 
point  out  that  I  have  circularized  the 
members  of  the  committee  earlier,  sev- 
eral days  ago,  a  few  weeks  ago,  con- 
cerning the  points,  both  those  made 
by  Mr.  Ottinger  and  the  points  I 
made  myself.  I  would  like  to  answer 
one  suggestion,  however,  that  was 
made  earlier  in  the  debate,  that  per- 
haps there  is  some  umbrage  on  the 
part  of  those  of  us  who  advocate  those 
changes  toward  one  or  more  of  the 
former  Presidents. 

I  would  like  to  say  for  my  own  part 
that  simply  is  not  true.  Someone  said 
that  President  Nixon  would  eventually 
be  judged  better  by  history  than  he  is 


now.  That  is  for  history  to  tell  us,  but 
I  can  tell  the  Members  that  my  father 
and  President  Nixon  are  dear  friends. 
They  served  together  on  the  same 
committee  in  the  House  of  Represent- 
atives, and  nobody  in  this  country,  I 
think,  was  more  hurt  at  the  develop- 
ments of  Watergate  than  my  father.  I 
felt  quite  hurt  by  that  as  well. 

I  bear  no  umbrage  to  any  former 
President.  I  bore  no  umbrage  toward 
Speaker  McCormack  when  he  left,  and 
special  funds  were  voted  by  the  House 
for  a  special  office  for  him.  I  simply 
thought  that  those  things  are  not  ours 
to  give.  They  belong  to  the  taxpayers. 
That  is  why  I  think  this  amendment 
should  pass. 

The  CHAIRMAN  pro  tempore  (Mr. 
Beilenson).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ottinger). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  fjossessions.  or  except  in  ac- 
cordance with  procedures  provided  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation,  dated  January  1,  1969. 
This  section  shall  be  applicable  to  all  solici- 
tations for  bids  issued  after  its  enactment. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  V  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  the 
provisions  of  title  V? 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
506,  on  page  34. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am 
making  a  point  of  order  against  sec- 
tion 506  under  rule  XXI,  clause  2, 
which  provides  that,  with  respect  to 
appropriation  bills,  "Any  provision  in 
any  such  bill  or  amendment  thereto 
changing  existing  law  *  •  •"  shall  not 
be  in  order. 

Simply,  it  is  legislating  on  an  appro- 
priation bill.  Section  506  provides  au- 
thority to  the  Administrator  of  Gener- 
al Services  or  his  designee  to  make  de- 
terminations as  to  the  availability  of  a 
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sufficient  quantity  or  satisfactory 
quantity  <if  stainless  steel  flatware 
produced  in  the  United  States  or  its 
possessions.  The  operative  language  is 
on  line  14  of  page  34.  where  the  Ad- 
ministratoi ,  or  his  designee, 
••  •  •  shal  determine  *  *  •" 

The  designation  of  that  authority 
goes  beyoiid  the  limitation  of  funds 
which  are  the  subject  of  this  appro- 
priation. II  imposes  additional  duties, 
not  now  ntquired  by  law,  on  the  Ad- 
ministratoi  of  the  General  Services 
Administration,  amd  it  thereby  consti- 
tutes an  effort  to  change  existing  law 
under  the  (  uise  of  a  limitation. 

Therefor;.  Mr.  Chairman.  I  make 
my  point  of  order  against  section  506. 

The  CHillRMAN  pro  tempore.  Does 
the  gentle  nan  from  California  (Mr. 
RoYBAL)  de  5ire  to  be  heard? 

Mr.  ROYBAL.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  Is  recognized  for  5  minutes. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would  like  to  inform  the  gentleman 
that  the  committee  does  concede  the 
point  of  on  ler  at  this  time. 

The  CHi^IRMAN  pro  tempore.  The 
point  of  ofder  is  conceded  and  sus- 
tained. 

Are  theije  other  points  of  order 
against  the  provisions  of  title  V? 

Are  there  any  amendments  to  title 
V?  If  not.  t:  le  Clerk  will  read. 

The  Clerl :  read  as  follows: 
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made  available  by  this  or 
to  (1)  the  General  Services 
including  the  fund  created 
Buildings   Amendments    of 
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POINT  OP  ORDER 

Mr.  Chairman,  I  raise  a 
to  section  611,  only  that 


provision  on  page  41,  line  18,  from  the 
word  "but"  through  the  word  "sec- 
tion" on  line  20.  I  make  exactly  the 
same  objection  raised  by  the  gentleman 
from  Minnesota  (Mr.  Prenzel)  in  that 
it  seeks  to  change  existing  law  in  an 
appropriation  bill.  It  specifically  seeks 
to  waive  section  40,  United  States 
Code,  section  318,  which  restricts 
criminal  jurisdiction  only  to  certain 
Federal  property. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
committee  concedes  the  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  is  sustained  against  line 
18,  begiiming  with  the  word  "but", 
line  19,  and  line  20  with  the  exception 
of  the  word  "and". 

Are  there  any  other  points  of  order 
against  the  provisions  of  title  VI? 

AMENDMENT  OFPERED  BY  MR.  ERTEL 

Mr.  ERTEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E^tel:  Page 
43.  Immediately  after  line  21  insert  the  fol- 
lowing new  sections: 

Sec.  617.  Except  for  services  provided  for 
the  President  and  Vice  President  and  their 
families,  none  of  the  funds  provided  in  this 
Act  to  any  Department  or  Agency  shall  be 
obligated  or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  Depart- 
ment or  Agency. 

Sec.  618.  Except  for  vehicles  provided  to 
the  President,  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  22  miles  per  gallon. 

The  requirements  of  this  section  may  be 
waived  by  the  Administrator  of  the  General 
Services  Administration  for  special-purpose 
or  s(}ecial-mission  automobiles. 

Mr.  ERTEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  it  is  my 
understanding  that  the  committee  will 
accept  this  amendment.  It  is  an 
amendment  which  I  have  presented 
previously.  This  amendment  would 
prohibit  funds  under  this  section  from 
being  used  for  a  chauffeur,  personal 
cook,  or  other  personal  services.  In  ad- 
dition to  that,  the  amendment  pro- 
vides that  any  vehicle  purchased 
under  this  act  shall,  in  fact,  have  an 
EPA  rating  in  excess  of  22  miles  per 
gallon. 

The  amendment  also  provides  for  a 
waiver  of  that  provision  in  the  event 
that  the  Administrator  of  the  General 
Services  Administration  determines  it 


is  necessary  for  a  special  mission  or  a 
special  purpose.  The  reason  for  the 
last  section  is  because  they  have  emer- 
gency vehicles,  police  vehicles  and 
other  types  of  emergency  vehicles 
which  may  not  meet  that  particular 
requirement.  However,  for  a  normal 
standard  passenger  automobile,  it 
should  in  fact  exceed  an  EPA  rating  of 
22  miles  per  gallon. 

In  addition  to  that,  it  excepts  from 
the  vehicle  provision  the  vehicles  for 
the  President  of  the  United  States,  the 
Vice  President,  and  their  families  and 
the  Secret  Service;  the  reason  being, 
of  course,  that  they  have  special-type 
vehicles  which  would  require  extra 
protection  that  would  not  reach  the 
limitations  as  required  in  the  act. 

D  1500 

I  might  point  out  that  since  I  ha\'e 
started  to  offer  this  type  of  amend 
ment  I  have  been  getting  a  lot  of  com- 
munications in  my  office  about  private 
chauffeurs  and  abuses  of  the  Federal 
exchequer.  People  have  been  dropping 
in  to  my  office  and  dropping  off  state- 
ments to  me  showing  where,  in  fact. 
Federal  bureaucrats  have  been  abus- 
ing tax  dollars.  Although  it  does  not 
relate  directly  to  this  particular 
amendment,  because  this  act  only  ap- 
plies to  Treasury  and  Post  Office.  I 
just  thought  I  might  share  with  the 
committee  some  of  the  things  that 
have  come  to  my  office.  I  do  not  know 
if  this  letter  is  true  or  not;  it  was  an 
anonymous  letter  delivered  to  my 
office.  However,  I  will  certainly  report 
to  the  conmiittee  if  it  turns  out  to  be 
correct. 

The  letter  states  as  follows: 
Congressman  Allen  Ertel, 
Washington,  D.C. 

Dear  Congressman  Ertel:  Good  for  you 
with  your  car  or  limo  amendment!  Here  is  a 
case. 

SBA's  new  Administrator,  Michael  Car- 
denas, has  just  gotten  himself  a  new  govern- 
ment car— top  of  the  line  Olds  98,  white, 
mag  or  wire  wheels,  landau  roof,  leather 
seats,  the  works.  SEA  had  two  1980  cars, 
Buick  and  Olds,  with  plush  seats  and  tele- 
phones, but  standard  blue  in  color  and  ap- 
parently not  suitable. 

What  does  an  SEA  Administrator  do  with 
a  car  and  a  chauffeur?  Ride  back  and  forth 
from  Capitol  Hill  a  couple  of  times  a  week, 
go  to  lunch,  get  picked  up  at  home  in  the 
morning,  taken  home  at  night,  get  driven  to 
parties  with  his  wife. 

GSA  is  said  to  have  objected,  refused  to 
buy  such  a  car.  It  arrived  this  week  and  ap- 
parently was  leased  to  get  around  GSA. 
Someone  over  at  GSA  might  be  helpful  to 
you  on  this  one. 

This  sort  of  thing  has  been  bad  enough 
for  years,  but  intolerable  when  we  are  cut- 
ting money  for  old  folks  and  poor  kids. 

SEA  has  an  inspector-general  who  is  sup- 
posed to  guard  against  waste,  fraud  and 
abuse.  He  has  to  know  about  the  car.  He 
can't  walk  out  of  the  building  without 
seeing  it.  You  might  try  asking  him,  in  writ- 
ing, whether  he,  as  inspector-general,  thinks 
this  use  of  public  money  is  justified  or  a 
waste. 
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Mr.  Chairman.  I  intend  to  follow  up 
with  the  Inspector  General  to  see  if 
this  is  true.  I  do  not  know.  But  the 
point  is  that  my  amendment  would 
prevent  this  kind  of  activity,  which  if 
true  certainly  is  not  justified  at  tax- 
payers* cost.  It  just  seems  to  me  that 
what  we  ought  to  do  is  insist  that  in 
our  efforts  to  economize— we  include 
the  bureaucrats  as  well  as  the  Ameri- 
can people. 

That  is  why  I  ask  that  this  amend- 
ment be  adopted.  I  think  it  makes 
sense.  It  cuts  out  private  chauffeurs,  it 
cuts  out  private  servants  and  also  wait- 
ers, and  in  addition  to  that,  it  provides 
for  a  standard  mileage  for  our  automo- 
biles, which  would  be  a  help  to  the 
energy  problem. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  view  of  the  fact 
that  the  requirements  imposed  by  this 
section  can  be  waived  by  the  Adminis- 
trator of  the  General  Services  Admin- 
istration for  special  purpose  or  special 
mission  automobiles,  the  committee 
does  in  fact  accept  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Permsylvania 
(Mr.  Ertel). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
Page  43,  after  line  21.  insert: 

Sec.  617.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term,  or  the  administrative  expenses  in  con- 
nection with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverage  for 
abortions,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term,  under  such  negotiated 
plans  after  the  last  day  of  the  contracts  cur- 
rently in  force. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  the  gen- 
tleman's amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  reserves  a  point  of  order 
on  the  amendment. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook) is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman, 
my  amendment  is  consistent  with  past 
actions  of  this  body  and  I  am  told  that 
it  is  in  accord  with  the  Reagan  admin- 
istration's postion  on  abortion.  I  be- 
lieve that  most  of  my  colleagues  will 
be  able  to  support  it. 

Last  year,  during  consideration  of 
the  Treasury-Postal  Service  appropria- 
tion bill,  I  offered  an  antiabortion 
amendment  which  was  adopted  by  a 
vote  of  228  to  170.  The  amendment 
was  offered  again  on  May  13  of  this 
year  during  consideration  of  the  sup- 


plemental appropriation  bill  for  fiscal 
year  1981.  It  was  again  adopted  by  the 
House— this  time  by  a  vote  of  242  to 
155.  I  am  told  that  the  May  13  vote  on 
the  Ashbrook  amendment  represented 
the  largest  margin  ever  given  an  anti- 
abortion  amendment  in  the  House  of 
Representatives. 

I  want  to  stress  that  this  amend- 
ment does  not  prohibit  a  Federal  em- 
ployee from  having  an  abortion.  It 
does  prohibit  taxpayer  participation  in 
the  abortion  and  this  is  consistent 
with  past  actions  by  this  Congress. 

The  Congress  will  place  itself  in  a 
very  unusual  position  if  it  fails  to 
adopt  this  amendment.  Both  the 
House  and  the  Senate  have  agreed  to 
ban  medicaid-financed  abortions  yet 
we  have  no  ban  on  taxpayer-funded 
abortions  for  Federal  employees.  The 
Congress  has  voted  to  ban  federally 
funded  abortions  for  poor  women  yet 
we  have  been  unsuccessful  in  our  at- 
tempts to  eliminate  abortion  funding 
who  most  probably  would  not  be  clas- 
sified as  poor— Federal  employees  and 
their  families.  Members  of  Congress, 
White  House  personnel  and  their  fam- 
ilies. It  is  a  strange  paradox. 

I  also  want  to  address  the  cost  to  the 
taxpayers  as  a  result  of  present  policy. 
We  are  not  talking  about  a  small 
amount.  It  is  estimated  that  25,000 
abortions  were  performed  under  the 
Federal  employee  health  plans  in 
1980,  reimbursed  under  FEHB  at  an 
average  cost  of  $625.  At  that  rate,  the 
total  reimbursement  would  be  in  the 
neighborhood  of  $16  million.  The  cost 
to  the  taxpayers— most  of  whom 
would  not  want  their  tax  dollars  being 
used  to  subsidize  abortions— is  indeed 
significant. 

Mr.  Chairman,  let  me  respond  to 
some  of  the  points  raised  by  my  col- 
leagues in  opposition  to  the  Ashbrook 
amendment.  I  received  a  "Dear  Col- 
league" letter  yesterday,  signed  by  my 
good  friend  from  Michigan,  Bill  Ford, 
chairman  of  the  Post  Office  and  Civil 
Service  Committee  and  nine  of  his 
Democratic  colleagues  on  the  commit- 
tee. The  letter  urged  defeat  of  the 
amendment. 

My  colleagues  argue  that  adoption 
of  the  Ashbrook  amendment  would 
make  the  Federal  employees  health 
benefit  plans  less  attractive.  Let  me  re- 
spond again  by  stressing  that  my 
amendment  does  not  reduce  employee 
coverage  in  any  area  other  than  abor- 
tions. 

My  friends  on  the  other  side  of  the 
aisle  also  argue  that  "the  head  of 
every  major  employee  organization 
has  expressed  displeasure  that  Con- 
gress may  interfere  with  this  organiza- 
tional tool."  Mr.  Chairman,  I  can  only 
add  that  Government  employee 
unions  must  be  in  pretty  bad  shape  if 
the  absence  of  abortion  coverage  in  an 
insurance  plan  would  cause  great 
damage  to  the  union. 

Finally,  the  opponents  of  this 
amendment  argue  that  "the  Ashbrook 


amendment  would  make  Federal  em- 
ployees and  their  families  the  only 
employees  who  are  precluded,  by  law, 
from  having  abortion  coverage  includ- 
ed in  their  health  benefit  plans.  No 
similar  provision  applies  in  the  private 
sector."  That  is  correct.  But  employees 
in  the  private  sector  do  not  have  their 
health  plans  subsidized  by  the  taxpay- 
ers. 

Mr.  Chairman,  I  believe  that  most  of 
my  colleagues  will  be  able  to  accept . 
the  amendment.  I  urge  an  "aye"  vote. 

POINT  OF  ORDER 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  insist  on  her  point  of 
order? 

Mrs.  SCHROEDEIR.  Mr.  Chairman, 
I  think  it  is  clear  that  this  is  legisla- 
tion on  an  appropriations  bill,  but  at 
this  point  I  will  not  push  that  point  of 
order. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  be  de- 
lighted to  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Why  is  the  gentle- 
woman not  pushing  the  point  of 
order? 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
DSR)  reserve  her  point  of  order? 

The  gentlewoman  is  recognized  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  I  may  yield  to  the  gentlewoman 
from  New  Jersey,  the  problem  is  that 
my  assumption  is  that  if  my  point  of 
order  were  sustained  the  gentleman 
will  then  offer  a  more  restrictive 
amendment  which  would  be  even 
worse. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  colleague  will  yield,  in  the  interest 
of  compromise  I  have  talked  to  the 
chairman  so  we  could  rapidly  get  this 
matter  dispatched.  We  have  had  eight 
pages  of  debate  on  it. 

Clearly,  the  gentlewoman's  point  of 
order  would  lie.  I  will  offer  another 
amendment— and  that  amendment  is 
at  the  desk— if  the  point  of  order  is 
raised. 

From  my  point  of  view,  it  would  be 
better  to  have  an  up-or-down  vote  on 
the  language  as  I  have  presented  it  at 
this  point.  Obviously  a  point  of  order 
could  be  sustained. 

Mrs.  SCHROEDER.  Does  the  gen- 
tleman consider  medical  complications 
resulting  from  an  abortion  a  portion 
of  what  the  gentleman  has  put  in  the 
exemption  in  this  amendment? 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  colleague  will  yield,  if  she  would 
care  to  use  this  as  a  vehicle  and  offer 
an  amendment  of  that  type  herself,  all 
right,  but  I  am  not  going  to  offer  it. 
We  could  start  with  this,  and  if  the 
gentlewoman  wants  to  offer  it,  that 
would  be  a  good  place  to  debate  the 
issue. 
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saying  to  these  more  affluent  Ameri- 
cans, "The  saune  shall  be  applied  to 
you." 

So  it  is  not  exactly  the  way  the  gen- 
tlewoman put  it.  But  as  for  anyone 
within  the  military,  anyone  who  is 
currently  getting  medical  pensions, 
the  military  would  not  be  reached  by 
my  amendment.  The  military  comes 
under  a  different  provision. 

I  am  talking  about  Federal  employ- 
ees who  have  as  a  part  of  their  com- 
pensation taxpayer-provided  or  at 
least  taxpayer-participated  insurance 
as  a  benefit.  We  are  saying  that  insur- 
ance could  not  be  used. 

Mrs.  FENWICK.  But  suppose  they 
are  in  a  low  grade;  suppose  they  are 
just  starting  out  in  life  and  they  are 
young? 

Mr.  ASHBROOK.  It  would  be  the 
same  for  the  low  grades  as  it  is  for  the 
highest  grades. 

Mrs.  FENWICK.  In  fact,  it  is  a  great 
penalty  for  the  people  in  the  lowest 
grades. 

I  do  not  know  how  we  can  go  on  de- 
bating this  and  use  money  to  force 
things  on  people  when  they  are  poor 
or  when  they  are  unable  to  pay  for  a 
legal  procedure  which  is  available  to 
any  person  with  money. 

Does  it  not  seem  to  strike  anybody 
in  this  hall  as  unfair?  Does  it  not  seem 
somehow  unfair  that  we  are  using 
money  against  those  who  have  little  of 
it  and  saying,  'You  can't  have  what 
the  rich  have  because  you  haven't 
enough  money  to  pay  for  it?" 
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Mr.  ASHBROOK.  Well,  if  my  col- 
league would  further  yield,  I  do  not 
believe  that  is  the  situation,  although 
I  certainly  understand  the  gentlewom- 
an's position. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
further  reserving  the  point  of  order,  it 
is  my  understanding  that  when  the 
Civil  Rights  Act  was  amended  by  the 
Pregnancy  Disability  Act  of  1978  that 
there  were  two  main  concerns,  and 
that  was  the  life  of  the  mother  and 
medical  complications  arising  from  an 
abortion. 

My  understanding  is  that  the  gentle- 
man's amendment  would  comply  with 
those  two  legislative  mandates  already 
in  the  law. 

Mr.  Chairman,  based  on  that,  I 
would  withdraw  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  made  by  the  gentle- 
woman from  Colorado  is  withdrawn. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  want  to  make  it  perfectly  clear 
that  no  agreement  was  made  and  that 
no  compromise  was  made  with  regard 
to  this  subject  matter.  At  the  time  of 
general  debate  I  did  state  that  I  was 
going  to  ask  that  debate  be  limited  to 
approximately  10  minutes. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  my  colleague  yield? 


Mr.  ROYBAL.  I  yield. 
Mr.  ASHBROOK.  My  colleague  ab- 
solutely states  the  situation.  If  there 
was  any  inference  read  other  than 
that,  I  apologize.  I  do  not  know  how 
my  language  could  have  been  con- 
strued, but  that  is  precisely  what  my 
colleague  agreed  upon.  We  had  seven 
pages  of  debate  1  year  ago.  Most  of  us 
know  the  issue.  It  was  the  thinking  of 
the  person  offering  the  amendment  in 
acceding  to  the  request  of  the  chair- 
man to  speed  this  bill  along  that  I  had 
no  objection.  I  cannot  speak  for  any 
other  Members;  but  the  gentleman 
states  the  case  absolutely  correctly. 

I  offered  a  similar  amendment  last 
August  during  consideration  of  the 
Treasury-Postal  Service  appropriation 
bill  and  it  was  adopted  by  a  vote  of  228 
to  170.  The  amendment  was  offer^^d 
again  on  May  13  of  this  year  during 
consideration  of  the  supplemental  ap- 
propriation bill  for  fiscal  year  1981.  It 
was  again  adopted  by  the  House— this 
time  by  a  vote  of  242  to  155.  I  am  told 
that  the  May  13  vote  on  the  Ashbrook 
amendment  represented  the  largest 
margin  of  victory  ever  given  an  anti- 
abortion  amendment  in  the  House  of 
Representatives. 

In  1980.  the  Treasury  bill  failed  to 
be  enacted  into  law  by  the  Congress 
and  this  provision  was  not  included  in 
the  continuing  resolution.  Last  May, 
the  amendment  failed  to  survive  the 
conference  committee  deliberations.  I 
am  confident  that  the  House  will 
again  adopt  my  amendment  and  I  am 
hopeful  that  the  other  body  will  do 
likewise. 

I  want  to  reiterate  that  this  amend- 
ment does  not  prohibit  a  Federal  em- 
ployee from  having  an  abortion.  It 
does  prohibit  taxpayer  participation  in 
the  abortion  and  this  is  consistent 
with  past  action  by  the  Congress.  I  am 
also  told  that  the  Ashbrook  amend- 
ment is  in  accord  with  the  Reagan  ad- 
ministration s  position  on  abortion. 

The  Congress  has  placed  itself  in  a 
very  unusual  position.  Both  the  House 
and  the  Senate  have  agreed  to  ban 
medicaid-financed  abortions  yet  we 
have  been  unable  to  ban  taxpayer- 
funded  abortions  for  Federal  employ- 
ees. The  Congress  has  voted  to  ban 
federally-funded  abortions  for  poor 
women  yet  we  have  been  unsuccessful 
in  our  attempts  to  eliminate  abortion 
funding  for  women  who  most  probably 
would  not  be  classified  as  poor— Feder- 
al employees  and  their  families.  Mem- 
bers of  Congress  and  their  families.  It 
is  a  strange  paradox. 

Mr.  Chairman,  yesterday,  I  received 
a  "Dear  Colleague"  letter  regarding 
the  Ashbrook  amendment,  signed  by 
my  good  friend,  the  gentleman  from 
Michigan,  Bill  Ford,  the  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, and  cosigned  by  nine  of  his 
Democratic  colleagues  on  the  commit- 
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tee.  The  letter  urged  the  defeat  of  the 
Ashbrook  amendment. 

Let  me  respond  to  some  of  the 
points  raised  by  my  colleagues  in  the 
letter: 

Point  No.  1:  Adoption  of  the  Ash- 
brook amendment  would  make  the 
Federal  Employee  Health  Benefit 
Plan  less  attractive.  Let  me  just  re- 
spond to  that  by  again  saying  that  my 
amendment  seeks  only  to  limit  abor- 
tion coverage.  It  does  not  reduce  em- 
ployee coverage  in  other  areas. 

Point  No.  2:  And  I  quote  from  the 
letter: 

The  head  of  every  major  employee  organi- 
zation has  expressed  displeasure  that  Con- 
gress may  interfere  with  this  organizational 
tool. 

Mr.  Chairman,  I  can  only  add  that 
Government  employee  unions  must  be 
in  pretty  bad  shape  if  the  absence  of 
abortion  coverage  in  an  employee 
health  plan  would  devastate  the 
union. 
Point  No.  3:  And  again.  I  quote: 
The  Ashbrook  amendment  contains  "no 
life  of  the  mother"  exemption.  It  is  a  dras- 
tic, inflexible  prohibition  which  is  not  sup- 
portable on  any  ethical  grounds. 

I  think  that  point  needs  some  clarifi- 
cation. My  colleagues  are  familiar  with 
the  rules  of  the  House  and  know  full 
well  that  any  "life  of  the  mother"  ex- 
ception added  to  this  amendment 
would  constitute  legislation  on  an  ap- 
propriation bill  and  would  be  subject 
to  a  point  of  order.  My  colleagues  will 
recall  that  the  original  Hyde  amend- 
ment did  not  include  a  "life  of  the 
mother"  provision  for  that  very 
reason.  The  exception  can  be  included 
in  the  other  body  and  in  the  confer- 
ence committee. 
Point  No.  4: 

The  Ashbrook  amendment  would  make 
federal  employees  and  postal  workers  the 
only  employees  who  are  precluded,  by  law, 
from  having  abortion  coverage  included  in 
their  health  benefit  plans.  No  similar  provi- 
sion applies  in  the  private  sector. 

That  is  correct,  Mr.  Chairman.  But 
employees  in  the  private  sector  do  not 
have  their  health  plans  subsidized  by 
the  taxpayers. 

I  also  want  to  address  the  cost  to  the 
taxpayers  as  a  result  of  current  public 
law.  We  are  not  talking  about  a  small 
amount.  It  is  estimated  that  approxi- 
mately 25.0000  abortions  were  per- 
formed under  the  Federal  employees 
health  plans  in  1980,  reimbursed 
under  FEHB  at  an  average  cost  of 
$625.  At  that  rate,  the  total  reimburse- 
ment would  be  in  the  neighborhood  of 
$16,000,000.  The  cost  to  the  taxpay- 
ers—most of  whom  would  not  want 
their  dollars  to  subsidize  abortions— is 
indeed  significant. 

Mr.  Chairman.  I  believe  that  most  of 
my  colleagues  will  be  able  to  support 
this  amendment  and  I  urge  adoption 
of  the  amendment. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  that  statement.  I  just  wanted 


to  make  sure  that  we  all  understood 
that  there  was  no  agreement  and  no 
compromise:  however,  I  still  oppose 
the  amendment. 

I  do  firmly  believe  that  the  right  of 
the  individual  is  paramount  in  the 
matter  of  abortion:  but  in  this  amend- 
ment we  are  not  talking  about  the 
Federal  money  being  used  to  fund 
abortions.  Health  insurance  is  a  form 
of  employee  compensation  similar  to 
salary  and  it  is  paid  by  the  employee 
as  well  as  the  employer. 

The  fact  that  the  Federal  Govern- 
ment is  the  employer  does  not  justify 
cutting  the  employee's  own  wage  pack- 
age by  eliminating  abortion  coverage. 

Now,  to  adopt  this  amendment 
would  be  to  infringe  on  the  rights  of 
labor  to  engage  in  collective  bargain- 
ing. The  amendment  goes  so  far  as  to 
contradict  labor  protection  only  re- 
cently assured  by  Congress  in  two 
major  pieces  of  legislation,  and  that 
was  the  Civil  Service  Reform  Act  and, 
second,  the  Pregnancy  Disability  Act 
of  1978. 

Now,  1  am  not  going  to  continue  to 
express  my  views  with  regard  to  this 
subject  matter,  because  I  would  like  to 
limit  this  debate;  I  will  state  simply 
that  I  am  not  in  favor  of  this  amend- 
ment; and  that  the  debate  that  we 
have  had  in  the  past  has  been  more 
than  ample. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  subject 
matter  close  in  15  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  join  the  distin- 
guished chairman  of  the  subcommit- 
tee in  opposing  this  amendment.  I 
think  he  has  stated  the  case  well,  that 
this  is  a  very  different  situation  from 
the  other  cases  in  which  this  House 
has  adopted  restrictions  on  the  use  of 
Federal  funds  to  procure  abortions. 

In  this  case  the  health  insurance 
which  an  employee  receives  is  part  of 
the  employee's  compensation.  It  is  no 
different  from  a  pension,  a  salary,  sick 
leave  or  vacation  pay.  It  is  remunera- 
tion to  the  Federal  employee  for  the 
work  that  she  has  done. 

We  are  going  many,  many  steps 
beyond  what  we  have  done  in  other 
forms  of  antiabortion  amendments 
when  we  seek  to  deny  the  Federal  em- 
ployee this  form  of  coverage  in  the 
health  insurance  that  she  gets  as  com- 
pensation—and to  which  she  contrib- 
utes. 

I  think  that  is  plainly  wrong.  Would 
anyone  here  argue  that  a  Federal  em- 
ployee under  the  present  law  and 
under  the  present  constitutional  deter- 
minations of  the  U.S.  Supreme  Court 


cannot  take  the  dollars  that  she  re- 
ceives from  the  U.S.  Government  as 
her  pay  and  in  accordance  with  her 
own  decisions  and  those  of  her  physi- 
cian pay  for  an  abortion?  Of  course  no 
one  would  argue  that,  and  we  all  know 
that  under  the  Supreme  Court  deci- 
sions relating  to  the  abortion  question, 
it  would  be  unconstitutional  if  we  tried 
to  prevent  that. 

I  submit  that  it  is  just  as  wrong 
when  that  compensation  to  that  em- 
ployee comes  in  the  form  of  health  in- 
surance, as  when  it  comes  in  the  form 
of  cash,  to  deny  that  employee  the 
compensation  that  she  has  earned.  It 
is  simply  making  second-class  citizens 
out  of  Federal  employees.  I  do  not 
think  the  Congress  of  the  United 
States  wants  to  do  that. 

It  seems  clear  to  me  that  this  is  an 
attempt  to  dictate  to  individuals  what 
they  can  or  cannot  do  with  their  own 
pay,  based  solely  on  their  status  as 
Federal  employees. 

I  therefore  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  it  would  be 
unfortunate  if  this  discussion  of  the 
Ashbrook  amendment  was  perceived 
by  anyone  to  be  a  debate  on  the  issue 
of  whether  abortion  is  or  is  not  a  mor- 
ally or  legally  acceptable  medical  pro- 
cedure. 

As  chairman  of  the  Committee  on 
the  Post  Office  and  Civil  Service, 
which  has  primary  responsibility  for 
representing  the  House  in  matters  af- 
fecting the  employment  of  all  of  the 
Federal  work  force,  I  think  it  is  my 
duty  to  call  to  the  attention  of  the 
House  an  exchange  which  I  had  last 
year  with  the  Director  of  the  Office  of 
Personnel  Management  and  my  prede- 
cessor, Mr.  Hanley.  If  one  can  avoid 
for  a  moment  the  emotion  which  the 
word  "abortion  "  injects  into  any  dis- 
cussion, we  are  talking  about  well  over 
3  million  employees  and  their  families 
and  dependents. 

The  gentleman  from  New  York  sug- 
gested that  this  is  discrimination 
against  female  employees.  Indeed,  it 
goes  much  further  than  that,  because 
it  selects  out  family  members  who  are 
in  the  child-bearing  years. 

In  a  practical  sense,  what  we  are 
faced  with  is  the  fact  that  at  the 
present  time  we  have  more  than  100 
negotiated  contracts  with  various 
health  benefit  carriers  which  are 
available  to  the  employees  of  the  Fed- 
eral Government. 

If  a  Federal  employee  elects  a  health 
program,  the  Federal  Government  will 
pay  60  percent  of  the  premium  while 
the  employee  pays  the  balance.  The 
same  holds  true  for  private  employees. 
For  postal  employees,  we  pay  75  per- 
cent of  the  cost  of  the  premium  and 
the  balance  is  paid  by  the  employee. 
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It  appeari  to  us  that  the  practical  effect 
of  this  ame  idment  would  be  to  require  the 
Office  of  P  irsonnel  Management  to  reopen 
contract  negotiations  with  the  various 
health  bene  fits  plans  in  order  to  add  to  the 
1981  contn  cts  an  exclusion  for  abortions. 
Since  the  1  181  contracts  have  been,  for  the 
most  part.  ;  lubstantially  completed,  this  re- 
opening of  legotiations  would  be  a  substan- 
tial adminis  ^rative  burden. 
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would  like  to  read  my  colleagues  the 
short,  very  direct,  clear  and  concise  re- 
sponse which  we  received  this  year. 
The  letter  is  from  Mr.  Donald  Devine. 
Director  of  the  Office  of  Personnel 
Management. 

The  letter  reads  as  follows: 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  a  July  21,  1981,  inquiry  on  your 
behalf  by  Mr.  Pierce  Myers  of  the  Commit- 
tee Staff  concerning  OPM's  position  on  a 
possible  amendment  to  the  Treasury  Postal 
Appropriations  Act  by  Congrressman  John 
Ashbrook.  As  we  understand  it,  the  amend- 
ment would  ban  the  use  of  federal  funds  for 
abortion  under  the  Federal  Employees 
Health  Benefits  (FEHB)  program. 

I  believe  this  is  an  unfortunate 
choice  of  words,  indeed.  It  clearly  il- 
lustrates that  whoever  wrote  the  letter 
for  Mr.  Devine  does  not  understand 
the  Ashbrook  amendment  and  seems 
to  have  less  than  adequate  experience. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FORD  of  Michigan.  It  falls 
short  of  their  responsibility  over  there 
to  protect  the  integrity  of  the  employ- 
ees' health  plans. 

The  next  sentence,  however,  indi- 
cates that  there  has  been  a  complete 
change  in  attitude  over  there.  The 
sentence  reads: 

The  Ashbrook  amendment  is  in  accord 
with  the  administration's  position  on  abor- 
tion. 

I  must  say  I  am  disappointed  that 
the  Director  of  the  Office  of  Person- 
nel Management  misses  the  entire 
point.  It  is  not  of  interest  to  me  what 
the  administration's  position  on  abor- 
tion is.  I  asked  the  principal  official  in 
this  Government  responsible  for  the 
enforcement  and  administration  of 
employee  rights  to  tell  me  what  the 
impact  of  this  amendment  would  be  on 
employee  rights.  Instead  of  an  answer 
to  that  question,  what  I  received  is  an 
assertion  that  the  Director  of  the 
Office  of  Personnel  Management,  by 
whatever  device  this  is  communicated 
to  him.  is  familiar  with  'the  adminis- 
tration's position  on  abortion." 

I  do  not  know  whether  that  is  Mr. 
Stockman's  position.  Mr.  Meese's  posi- 
tion, the  President's  position,  or  what 
it  means— this  so-called  administra- 
tion's position.  It  is  irrelevant  what 
the  administration's  position  is  on 
abortion. 

The  real  question  is  whether  or  not 
we  are  going  to  legislatively  interfere 
with  the  contractual  rights  which  3 
million  Federal  employees  and  their 
families  now  have.  That  is  the  only 
question  which  my  committee  directed 
them  to  answer. 

I  think  the  previous  chairman  of  the 
committee— and  I  have  taken  the  same 
position  on  this  issue,  even  though  I 
know  that  we  voted  differently  on  the 
issue  of  abortion  when  it  came  up.  So 


it  is  not  the  issue  of  abortion  that  is 
before  us;  it  is  simply  a  question  of  the 
integrity— the  integrity  of  the  Federal 
work  force,  and  its  Federal  compensa- 
tion system. 

I  have  nothing  but  the  highest  re- 
spect for  the  gentleman  from  Ohio.  I 
have  worked  with  him  for  many,  many 
years.  I  know  that  this  is  not  a  mis- 
chievous amendment.  It  is  one  more 
way  that  somebody  can  claim  that 
they  voted  on  the  issue  of  abortion, 
whether  they  are  for  it  or  against  it.  I 
submit  to  the  American  people  that 
anyone  who  claims  that  a  vote  on  this 
amendment  is  a  clear-cut  vote  on 
whether  abortion  is  or  is  not  a  good 
thing  is  committing  a  fraud. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook). 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding.  I  believe  my  friend 
and  colleague  has  made  his  position 
clear.  He  has  always  been  very  direct 
and  to  the  point,  and  always  very  ac- 
curate. 

But  I  honestly  think  the  gentleman 
has  overstated  one  case  when  he  indi- 
cated this  might  mean  opening  up  all 
negotiations,  might  make  a  loss  of 
benefit,  change  of  premium.  My  col- 
league knows  very  well,  as  a  user  of  in- 
surance in  many  areas,  that  insurance 
policies  change  weekly,  monthly. 
Medicines  and  prescriptions  that  one 
could  get  last  year  may  be  banned  this 
year.  Techniques  that  were  used  last 
year  may  not  be  used  this  year. 

There  are  changes  all  of  the  time  on 
insurance  policies.  This  is  merely  one 
more  change. 

I  do  not  think  there  is  any  diminu- 
tion of  benefits,  and  I  think  my  col- 
league knows  all  insurance  policies  are 
in  a  state  of  flux  at  all  times.  As  a 
matter  of  fact,  sometimes  the  Govern- 
ment even  impacts  on  insurance  poli- 
cies. Things  that  are  promised  and  in- 
sured today  may  not  be  insured  next 
year. 

So  I  understand  the  specter  that  my 
friend  is  holding  out.  but  I  wonder  if 
honestly  he  believes  that  this  would 
have  that  much  of  an  impact  on  insur- 
ance policies  and  the  3  million  employ- 
ees the  gentleman  is  talking  about. 

Mr.  FORD  of  Michigan.  I  think  the 
gentleman  and  I  have  been  able  to  un- 
derstand that  he  is  generally  perceived 
to  be  more  conservative  than  I  am. 

Mr.  ASHBROOK.  Not  much.  A  little 
bit. 

Mr.  FORD  of  Michigan.  I  find 
myself  somewhat  in  a  quandary  to  be 
taking  what  I  believe  to  be  the  true 
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conservative  position  on  this  kind  of 
an  action.  I  really  do  not  think  that 
we  should  clutter  up  the  contractual 
obligations  which  have  been  entered 
into  between  the  Government,  its  enti- 
ployees.  other  organizations  and  pri- 
vate insurance  companies  with  these 
kinds  of  extraneous  matters. 

There  are  health  insurance  policies, 
such  as  he  or  I  might  purchase  indi- 
vidually, not  to  be  found  as  part  of  a 
group  plan  covering  public  employees, 
but  which  could  include  items  which 
have  been  "negotiated  out"  of  the 
group  plan.  This  could  result  when  a 
private  company  is  willing  to  take  a 
risk  on  a  particular  option  because  it 
has  enough  subscribers  desiring  a  cer- 
tain type  of  coverage  that  it  is  finan- 
cially profitable  for  them  to  do  so. 
Indeed,  we  would  expect,  with  3  mil- 
lion people  to  pick  from,  these  plans 
would  generally  be  more  generous 
than  anything  that  an  individual 
could  buy  with  their  own  money. 

Mr.  BURGENER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  to  speak  against  the 
amendment. 

I  used  to  vote  differently  on  this 
particular  issue  and  I  believe  I  was 
wrong.  I  have  changed  my  position. 

I  have  always  supported  the  Hyde 
amendment,  restrictive  in  a  different 
way,  involving  social  programs.  And  I 
will  continue  to  do  so.  I  do  not,  howev- 
er, think  the  issues  are  at  all  parallel. 

I  think  in  this  particular  case,  if  I 
am  not  mistaken,  we  are  dealing  with 
the  earnings  of  Federal  employees,  in 
this  case  female  employees.  I  think  it 
is  really  none  of  our  business  how  any 
Federal  employee  spends  his  or  her 
money,  which  I  think  is  the  basic 
issue. 

I  think  it  is  a  real  infringement  on 
the  rights  ol  people  to  do  as  they  will 
with  whatever  they  have  earned  by 
enacting  such  a  measure  and  I  urge 
the  defeat  of  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  First  of  all  I  would  like 
to  compliment  my  colleague  and 
friend  from  the  Appropriations  Com- 
mittee for  his  statesmanlike  position. 
It  is  entirely  in  keeping  with  the  gen- 
tleman's reputation  to  take  the  time 
to  rethink  positions  and  to  conclude, 
as  in  this  instance,  that  perhaps  we 
have  rushed  to  judgment  on  prior  oc- 
casions. I  would  like  to  congratulate 
the  gentleman  on  his  reformulation  of 
his  views  and  laud  him  for  reaching 
the  conclusion  that  I  think  is  consist- 
ent with  what  most  Members  of  the 
House  would  do  if  they  would  only 
take  the  time  to  think  about  what 
precedent  we  are  setting,  about  what 
we  are  really  doing  here,  and  get 
beyond  the  code  word  of  "abortion." 

We  all  feel  strongly  about  that  issue 
and  we  are  deeply  divided.  But  in  this 


instance  we  are  invading  an  area  of 
law  which  ought  to  be  totally  beyond 
our  consideration  on  such  emotional 
level.  I  am  pleased  the  gentleman 
made  the  decision  he  has,  and  I  hope 
that  it  will  lead  other  Members  of  the 
House  to  reflect  on  this  issue  as  the 
gentleman  has  and  conclude  that  they 
have  rushed  to  judgment  In  the  past. 

D  1530 

Mr.  BURGENER.  I  thank  the  gen- 
tleman for  his  contribution  and  for  his 
kind  words. 

Mr.  AoCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  were  365  cases 
of  rape  reported  in  the  District  of  Co- 
lumbia last  year.  I  live  in  the  District 
of  Columbia.  I  am  the  father  of  a  teen- 
age daughter  who  lives  in  the  District 
of  Columbia  with  me.  I  have  opted  for 
a  group  insurance  plan  of  my  choice 
just  as  every  Member  of  this  body  has 
done,  including  the  gentleman  from 
Ohio  (Mr.  Ashbrook). 

The  author  of  this  amendment  has 
his  views  about  abortion.  But  his  views 
are  not  my  views.  And  I  resent  very 
much  his  telling  me  that  for  the  pur- 
poses of  insurance  coverage,  my 
daughter,  if  raped  and  made  pregnant, 
must  have  the  rapist's  child.  That  is 
what  this  amendment  does. 

Who  do  the  Members  of  the  House 
think  they  are  if  they  approve  an 
amendment  such  as  this  and  subject 
my  daughter— or  anyone's  daughter— 
to  this  particular  cruelty?  This  is  not 
just  an  issue  of  Members  of  Congress 
being  affected.  It  is  an  issue  that  af- 
fects an  estimated  10  million  individ- 
uals, families,  employees,  across  the 
length  and  breadth  of  this  country  in 
exactly  the  way  I  have  described. 

There  is  a  lot  of  deliberate  confusion 
being  perpetrated  here  in  the  offering 
of  this  amendment.  I  think  a  few  facts 
need  to  be  stated. 

First,  it  needs  to  be  stated  that  the 
Government  does  not  determine  what 
medical  procedures  are  or  are  not  cov- 
ered in  Federal  employee  health  bene- 
fit plans,  nor  should  the  Government. 
Instead,  the  Government  negotiates 
the  levels  of  benefits  and  administers 
the  program.  I  submit  that  that  is  the 
way  it  should  be. 

Mr.  Chairman,  this  is  the  age  in 
which— under  the  gentleman's  fearless 
leader— Government  is  supposed  to  be 
getting  off  people's  backs.  Yet  what 
we  have  here  is  a  direct  attempt  to 
inject  the  Congress— to  put  the  fat 
nose  of  the  Federal  Government— into 
questions  of  employee  group  health 
insurance  which,  in  and  of  themselves, 
are  private  decisions  made  by  these 
employees  exercising  their  own  rights. 
The  Federal  Government  has  no  right 
to  do  this.  I  do  not  believe  it  is  appro- 
priate for  the  Congress  of  the  United 
States  to  be  doing  this.  For  those  rea- 


sons, I  think  the  gentleman's  amend- 
ment should  be  rejected. 

The  gentleman  has  said  in  the  past 
that  his  amendment  is  in  keeping  and 
in  concert  with  the  amendments  that 
this  body  has  adopted  with  regard  to 
medicaid.  I  want  to  say  to  any  of  my 
colleagues  who  may  be  confused,  that 
no  one  can  honestly  compare  what 
this  body  has,  in  my  judgment,  mis- 
takenly done  in  the  case  of  medicaid 
and  what  is  being  suggested  here. 
Medicaid  is  an  entitlement  program 
which  insures  that  impoverished 
people  have  access  to  health  care  for 
their  families. 

On  the  other  hand,  health  benefits 
for  employees  of  the  Federal  Govern- 
ment or  for  any  employees  are  con- 
tractually earned,  like  salary.  They 
are  a  part  of  the  employees'  direct 
compensation.  Restrictions  on  medic- 
aid do  not  dictate,  as  this  amendment 
does,  the  use  of  an  employee's  own 
hard-earned  compensation. 

We  are  taking  a  very  large  leap 
when  the  Government  reaches  the 
point  where  it  exercises  its  powers  in 
such  a  way. 

I  say  to  my  colleagues,  please  think 
before  adopting  this  language  and  this 
amendment.  There  is  broad-based  op- 
position to  the  Ashbrook  amendment. 

The  American  Federation  of  Gov- 
ernment Employees  opposes  it,  as  does 
the  National  Association  of  Letter 
Carriers,  the  American  Federation  of 
State,  County  &  Municipal  Employ- 
ees, the  National  Association  of  Gov- 
ernment Employees,  the  National  Fed- 
eration of  Federal  Employees,  the  Na- 
tional Treasury  Employees  Union,  the 
Public  Employee  Department  of  the 
AFL-CIO,  Federally  Employed 
Women. 

But  more  importantly,  Mr.  Chair- 
man, the  American  people  oppose  this 
in  principle.  A  recent  Gallup  poll  re- 
vealed that  82  percent  of  the  Ameri- 
can people  objected  to  a  limitation  on 
abortion  involving  cases  of  rape  and 
incest. 

This  is  a  frightening  precedent.  If 
we  can  do  this  to  Federal  employees, 
we  can  do  this  to  private  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired. 

(By  unanimous  consent,  Mr.  AoCoin 
was  allowed  to  pre)ceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to 
suggest  to  the  Members  that  this  mad- 
ness has  gone  too  far.  It  has  gone  far 
enough.  This  amendment  ought  not  to 
be  adopted.  I  am  sick  and  tired  of 
seeing  antiabortion  amendments  of- 
fered on  the  floor  which  may  make 
pretty  stuff  in  some  Members'  cam- 
paign brochures,  but  inflict  pain  arid 
misery  and  injustice  on  American 
women.  That  is  what  we  have  here.  I 
am  tired  of  seeing  Members  making 
this  choice  in  a  largely  male-dominat- 
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going  to  say  to  Federal  employees, 
"You  cannot  have  those,  because  we 
now  consider  you  like  a  public  utility 
subject  to  our  regulation." 

I  am  a  little  surprised  that  this  kind 
of  amendment  is  coming  out  of  this 
side  of  the  aisle  where  Members  are 
talking  about  getting  Government  off 
citizens'  backs,  and  talking  about  stop- 
ping Government  regulation.  If  this 
amendment  passes  we  are  putting  on  a 
very  onerous  regulation. 

D  1540 

I  want  to  emphasize,  too,  the  gentle- 
man from  Oregon  was  very,  very  elo- 
quent and  mentioned  some  of  the  Fed- 
eral employee  groups  that  are  against 
this.  I  think  practically  all  of  them 
have  written  against  it.  You  have  got 
the  National  American  Federation  of 
County  and  Municipal  Employees;  you 
have  got  the  American  Federation  of 
Government  Employees,  the  American 
Postal  Workers  Union;  the  National 
Association  of  Government  Employ- 
ees; and  the  National  Association  of 
Federal  Employees. 

I  do  not  think  it  is  because  all  of 
these  groups  have  taken  a  vote  on 
abortion.  I  think  they  see  this  as  a 
dangerous  precedent.  They  do  not 
want  their  members  to  be  treated  as 
public  utilities.  They  think  that  this  is 
a  private  decision,  that  we  should  be 
treating  public  employees  with  digni- 
ty, that  we  should  not  treat  public  em- 
ployees differently  from  what  we  treat 
private  employees.  I  think  if  private 
employees  were  aware  that  this  debate 
were  going  on,  they  would  be  scared  to 
death  for  fear  that  next  year  some- 
body would  decide,  "Oh,  I  know  what 
let's  do,  let's  make  it  equal  for  them, 
so  we  will  just  extend  what  we  have 
done  for  Federal  employees  to  all  pri- 
vate employees  in  their  health  care  in- 
surance." 

So  all  we  are  saying  is,  "We  do  not 
care  if  it  is  legal,  we  do  not  care  if  it  is 
proper,  we  do  not  care  if  rape  and 
incest  are  considered  crimes  in  other 
places,  we  are  not  going  to  allow  Fed- 
eral employees  to  cover  them  in  their 
policies  because  they  are  public  em- 
ployees and  we  are  going  to  regulate 
them  just  like  we  used  to  regulate 
public  utilities." 

Well,  maybe  the  idea  is  that  we  have 
got  to  find  new  things  to  regulate,  be- 
cause we  are  now  deregulating  other 
things.  Are  we  going  to  start  deregu- 
lating human  beings  so  we  have  some- 
thing to  do?  I  hope  not.  I  certainly 
hope  not.  And  I  really,  really  hope 
that  this  body  will  turn  down  this 
amendment  and  will  deal  with  it  for 
what  it  really  is  and  the  dangerous 
precedent  that  it  creates. 

Ms.  FERRARO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  stood  on  this 
floor  before  and  I  have  addressed  this 


body  on  the  issue  of  federally  financed 
abortions.  As  a  lawyer  and  a  former 
prosecutor  in  the  Queens  DA's  office, 
who  has  dealt  with  victims  of  rape  and 
incest,  I  have  very,  very  strong  feel- 
ings about  those  victims.  I  have  previ- 
ously urged  that  those  of  us  who  are 
morally  opposed  to  abortion  should 
not  impose  our  morality  on  others. 
Today  I  reiterate  that  position.  But  it 
is  not  on  that  basis  alone  that  I  oppose 
this  amendment.  This  amendment 
breaches  a  contractual  obligation  on 
the  part  of  the  Government. 

The  amendment  before  us  today  is 
not  about  the  Federal  Government  in 
its  role  as  a  provider  of  assistance  to 
those  in  need.  The  role  of  the  Federal 
Government  addressed  in  this  amend- 
ment is  that  of  an  employer,  like  any 
other  employer,  with  responsibilities 
to  its  employees. 

Passage  of  this  amendment  would 
put  the  Federal  Government  in  the 
position  of  making  one  group  of  Amer- 
ican citizens— Federal  and  postal  em- 
ployees—the only  employees  in  the 
United  States  precluded  by  law  from 
having  abortion  coverage  included  in 
their  health  benefits  plan. 

Passage  of  this  amendment  would 
deny  labor  organizations  representing 
Federal  and  postal  employees  the 
right  to  provide  the  kind  of  coverage 
in  health  plans  desired  by  their  mem- 
bership. 

Individuals  who  have  chosen  to  be 
Government  employees  should  not  ar- 
bitrarily be  denied  rights  granted  to 
other  American  workers.  Health  bene- 
fits for  an  employee  are  part  of  a 
worker's  total  compensation  package. 
Federal  employees  contribute  40  per- 
cent of  their  own  money  to  buy  the 
health  insurance  plan  which  best  fits 
their  needs.  The  portion  paid  by  the 
Government  as  the  employer  is  part  of 
the  total  compensation  paid  for  the 
services  provided  by  that  employee.  It 
is  wrong  for  this  Congress  to  prohibit 
one  group  of  citizens  from  using  their 
own  earned  compensation  in  a  lawful 
manner  to  insure  health  for  them- 
selves and  their  family. 

I  think  it  is  imperative  that  the 
Members  of  this  House  realize  that  in 
this  instance  the  Congress  is  injecting 
itself  into  a  labor-management  issue 
which  goes  far  beyond  its  current  lim- 
ited responsibilities  to  set  the  level  of 
health  insurance  benefits  for  employ- 
ees in  the  Federal  service. 

Congress  has  provided  that  Federal 
employee  organizations  cannot  require 
any  employee  to  join  or  pay  organiza- 
tion dues.  However,  Congress  has  also 
provided  employee  organizations  the 
right  to  provide  health  benefits  plans 
under  the  FEHBP  and  to  offer  those 
health  benefits  only  to  their  members. 
The  ability  to  offer  health  plans  is  one 
way  to  encourage  membership.  The 
head  of  every  major  employee  organi- 
zation has  expressed  displeasure  that 
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Congress  may  interfere  with  this  labor 
organization  right. 

I  was  going  to  offer  an  amendment 
to  the  amendment,  Mr.  Chairman. 
The  amendment  that  I  was  going  to 
offer  was  that,  after  the  words  "abor- 
tion," where  we  are  denying  the  abili- 
ty of  our  employee  to  be  paid  under 
Federal  health  plan,  I  would  have  liked 
inserted  "to  such  Members  of  Con- 
gress as  vote  in  favor  of  the  amend- 
ment offered  by  Mr.  Ashbrook  in  the 
House  of  Representatives  on  July  30, 
1981."  Of  course,  if  my  colleagues 
would  accept  that  amendment,  I 
would  be  happy  to  offer  it.  But  the 
thought  that  we  would  again  not  be 
voting  on  the  merits  of  the  amend- 
ment before  us  would  be  a  real  con- 
cern to  me. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues that,  no  matter  where  they 
stand  on  the  issue  of  abortion,  this 
vote  not  be  a  knee-jerk  reaction  to  the 
subject.  I  urge  my  colleagues  to  con- 
sider the  implications  of  this  vote.  I 
urge  that  they  reject  the  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  ad- 
dress a  question  to  the  author  of  the 
amendment,  if  I  could. 

Could  the  gentleman  tell  me  wheth- 
er he  has  introduced  any  legislation 
along  these  lines?  Has  there  been  a  bill 
introduced  that  would  effect  this 
change  in  law? 

Mr.  ASHBROOK.  No.  This  is  the 
same  amendment  I  offered  in  1980. 
But  I  do  not  have  an  H.R.  number 
piece  of  legislation  as  such. 

Mr.  FAZIO.  Well,  1  am  wondering 
whether  or  not  such  fundamental  leg- 
islation ought  to  be  the  subject  of 
debate  and  exposure  in  hearings 
before  the  appropriate  committee. 

Mr.  ASHBROOK.  I  tell  my  col- 
league that  this  is  the  appropriate 
committee  for  all  Members.  We  are  all 
Members  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union.  August  20,  1980,  starting  at 
page  22171,  there  are  eight  full  pages 
of  debate.  It  has  been  debated  a 
number  of  other  times.  It  has  clearly 
been  before  us  as  individual  Members 
and  in  our  capacity  as  Members  of  this 
Committee. 

Mr.  Chairman,  we  should  all  readily 
recall  that,  just  a  little  more  than  a 
year  ago,  the  U.S.  Supreme  Court 
brought  final  resolution  to  the  ques- 
tion of  abortion-funding  and  the  right 
of  Congress  to  prohibit  it.  It  is  now 
our  duty  to  apply  this  rule  across  the 
board.  None  of  us  can  hide  any  longer 
behind  the  excuse  that  we  should  let 
the  courts  decide.  This,  in  plain  lan- 
guage, is  a  cop-out. 

If  the  Hyde  amendment,  which  ap- 
plies mainly  to  'poor  women,"  as  the 
media  so  often  point  out,  can  stand,  by 
the  will  of  Congress  and  a  ruling  of 


the  Court,  then,  certainly,  the  law 
should  apply  equally  to  all  others,  in- 
cluding even  Federal  employees.  We 
cannot  discriminate  in  this  matter. 

The  amendment  I  have  proposed  to 
the  Treasury  appropriations  bill,  call- 
ing for  a  cut-off  of  funding  for  abor- 
tion and  abortion-connected  adminis- 
trative services  under  the  Federal  em- 
ployees health  benefit  programs,  will 
be  proposed  again  and  again  until  this 
question  is  finally  resolved  and  the 
will  of  the  people  is  carried  out. 

The  voters  are  tired  of  seeing  their 
Government  flagrantly  spend  their 
hard-earned  tax  dollars  for  programs 
and  projects  they  do  not  want.  The 
elections  last  November  have  made 
that  abundantly  clear  to  everyone. 
This  is  true  of  abortion  itself  as  well. 
Those  who  object  to  this  practice  are 
indeed  growing  in  number,  and  we  are 
just  beginning  to  hear  their  voices 
calling  for  the  complete  abolition  of 
Government-financed  abortions,  ex- 
cept where  the  pregnancy  threatens 
the  mother's  life.  Economic  or  social 
need  is  not  sufficient  reason  for  the 
taking  of  a  human  life,  and  we  should 
certainly  put  an  end  to  allowing  tax 
dollars  to  pay  for  it. 

To  allow  this  funding  to  continue  is 
to  frustrate  the  will  of  the  people.  It  is 
bad  enough  that  the  Federal  Govern- 
ment sanctions  this  practice  of  nation- 
al suicide— the  literal  eradication  of 
America's  future  life-blood,  but  it  is 
worse— much  worse— to  require  its  citi- 
zens who  object  to  this  practice  to  pay 
for  it. 

Mr.  FAZIO.  I  think  members  of  Mr. 
Ford's  committee  have  every  right  to 
take  a  look  at  this  subject,  certainly, 
in  subcommittee,  and  give  it  the  kind 
of  exposure  that  obviously  the  gentle- 
man would  like. 

It  has  been  my  experience  that 
people  who  advocate  the  kind  of 
amendment  that  the  gentleman  is  of- 
fering here  in  general  on  the  issue  of 
abortion  have  consistently  made  the 
argument  that  the  process  has  frus- 
trated them,  that  they  have  not  had 
the  opportunity  to  speak  on  issues,  for 
example,  related  to  constitutional 
amendments  to  ban  abortions  and  to 
take  more  fundamental  actions,  rather 
than  simply  to  attack  around  the  pe- 
riphery of  this  issue  by  getting  at  indi- 
viduals who,  because  they  happen  to 
be  part  of  the  Federal  budget  at  one 
point  or  another,  are  vulnerable  to  the 
kind  of  limitation  that  this  amend- 
ment represents. 

It  seems  to  me  that  that  is  a  rather 
inconsistent  argument  when  we  under- 
stand, as  we  do,  that  the  gentleman 
has  not  taken  advantage  of  the  oppor- 
tunity to  follow  the  normal  course 
that  we  would  hope  Members  would 
follow  in  this  body  to  bring  about 
change. 

We  now  have  in  the  case  of  the  U.S. 
Senate  committees  which  are  consti- 
tuted in  favor  of  the  point  of  view  on 


the  issue  of  abortion  that  I  know  the 
author  of  the  amendment  holds. 

It  seems  to  me  we  ought  to  go  back 
to  the  fundamental  issues,  begin  to 
deal  through  the  normal  legislative 
process,  rather  than  interfere  with  the 
kind  of  approach  that  the  Ford  com- 
mittee normally  takes  by  treating  Fed- 
eral employees  equally,  rather  than 
coming  to  the  floor  with  an  amend- 
ment, we  ought  to  be  using  the  process 
of  the  Post  Office  and  Civil  Service 
Committee  or  we  ought  to  be  going  to 
full  hearings  before  the  appropriate 
appropriations  subcommittee.  We 
ought  not  to  be  taking  advantage  of 
very  emotional  issues  out  here  on  the 
floor  when  we  have  not  had  proper 
time  to  fully  analyze  the  impact  of 
this  legislation. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
man. 

Mr.  ASHBROOK.  I  would  say  that  I 
do  not  know  whether  there  is  a  dis- 
tinction or  not.  but  I  probably  have 
more  bills  pigeonholed  in  the  Judici- 
ary, my  own  Labor  Committee  and 
other  committees,  than  any  other 
Members  of  Congress.  And  I  know  the 
gentleman's  friend  and  his  colleague 
from  California  (Mr.  John  L.  Burton). 
at  one  time  said  something  that  is  very 
prophetic.  "We  all  agree  that  the  floor 
of  the  House  is  a  very  poor  place  to 
legislate. " 

I  thank  my  colleague. 

Mr.  FAZIO.  I  would  simply  conclude 
by  saying  that  I  think  this  body,  in 
fact  the  Congress  of  the  United  States, 
is  now  constituted  to  take  a  complete- 
ly objective  view  of  the  entire  issue  of 
abortion,  and  I  would  think  that  it 
would  be  appropriate  for  us  to  deal 
with  the  more  fundamental  issues  that 
would  allow  the  law,  if  need  be,  to  be 
changed  in  a  manner  that  would  apply 
equally  to  all  Americans.  I  think  it  is 
no  longer  necessary  to  take  this  kind 
of  peripheral  attack  on  the  abortion 
issue.  I  would  hope  that  the  body 
would  reject  this  amendment  if  for  no 
other  reason  than  we  have  not  given  it 
the  kind  of  proper  consideration  that 
it  is  due. 

n  1550 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  understanding  is 
that  roughly  60  percent  of  the  Federal 
employees'  insurance  rates  are  paid  by 
the  General  Treasury:  is  that  not  cor- 
rect? 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  That  is  correct. 
This  is  the  understanding;  the  taxpay- 
ers pay  roughly  that  amount  of 
money. 
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ROfUSSELOT.  So  then  the  life 

is  protected  for  all  Fed- 

that  would  be  covered 

program? 

A$HBROOK.     That     is     the 

It  has  been  added  in 

in  the  past,  where  it  could 

but  could  not  be  offered  on 

where  a  point  of  order  had 

in  the  past.  The  gentleman 
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siiice 
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this  very  Congress? 

It  is  a  specious  ar- 
say  we  cannot.  For  exam- 
give  the  gentleman  some- 
is  not  likely  to  happen.  If 
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the  Ku  Klux  Klan?  Does  the  gentle- 
man think  this  body  would  say,  as  a 
matter  of  public  policy,  we  do  not 
object? 

We  have  a  right  to  protect  public 
policy.  We  are  not  talking  about  medi- 
cal services  and  delivery  of  services. 
The  Supreme  Court,  in  its  June  30  de- 
cision, even  went  out  of  its  way  to  say 
this:  "Abortion  is  inherently  different 
from  other  medical  procedures  be- 
cause no  other  procedure  involves  the 
purposeful  termination  of  a  potential 
life." 

Mr.  ROUSSELOT.  Termination  of 
life? 

Mr.  ASHBROOK.  So  it  is  not  a  ques- 
tion of  delivery  of  services;  it  is  not  a 
question  of  contractual  rights:  there  is 
a  matter  of  public  policy,  that  this 
Congress  has  spoken  out  on  in  the 
past  and  I  hope  speaks  out  again 
today.  If  that  limits  in  some  way  what 
has  been  a  degree  of  contractual 
rights  up  to  that  point,  so  much  the 
better.  We  have  done  that  many  times 
over  the  years. 

Mr.  ROUSSELOT.  But  the  life  of 
the  mother  is  fully  protected? 

Mr.  ASHBROOK.  Yes:  and  the 
other  point  is,  my  good  friend  from 
Oregon,  who  is  most  persuasive  and 
made  an  excellent  speech,  my  amend- 
ment in  no  way  would  deny  employees 
or  even  Members  of  Congress,  from 
that  standpoint,  the  right  to  obtain  fi- 
nances or  contract  for  coverage  of 
abortion  on  their  own,  if  they  want  to. 

Mr.  ROUSSELOT.  On  a  voluntary 
basis? 

Mr.  ASHBROOK.  Only  where  the 
taxpayers  are  involved.  And  I  think 
that  is  an  area  where  we  have  the 
right  to  set  policy  and  I  am  hopeful 
that  we  set  that  policy  again. 

Mr.  ROUSSELOT.  I  appreciate  the 
clarification. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

I  find  it  very  strange  that  the  gentle- 
man from  California  makes  so  much 
of  the  fact  that  the  Federal  Govern- 
ment pays  60  percent  of  the  cost  of 
the  health  insurance,  when  he  then 
goes  on  to  acknowledge  that  there  is 
nothing  in  this  amendment  that  stops 
the  Federal  employee  from  having  an 
abortion  using  her  own  funds,  and  the 
author  of  the  amendment  makes  the 
point  that  there  is  nothing  that  stops 
the  Federal  employee  from  taking  her 
pay  and  buying  an  abortion  or  buying 
an  insurance  policy  that  covers  abor- 
tion. 

It  seems  to  me,  therefore,  the  60  per- 
cent means  nothing  because  if  100  per- 
cent is  being  paid,  the  Federal  Govern- 
ment  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  expired. 


(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

~  Mr.  GREEN.  If  the  gentleman  will 
yield  further.  If  100  percent  of  the 
money  that  the  employee  buys  her 
own  coverage  with  is  being  paid  for  by 
the  Federal  Government,  is  that  any 
different?  One  could  argue  that  it  was 
the  40  percent  put  up  by  the  employee 
herself  that  was  covering  the  abortion. 
Surely,  the  actuarial  cost  of  abortion 
coverage  is  far  less  than  40  percent  of 
the  cost  of  the  policy. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  to  me— we  all  get  caught  in  a 
certain  amount,  I  suppose,  of  duplicity 
in  our  points  of  view.  Many  of  the 
people  who  argue  against  this  amend- 
ment, and  the  fact  that  we  are  follow- 
ing the  60-percent  Federal  fund  and 
enacting  some  part  of  public  policy 
here,  they  are  the  same  ones  who  do 
not  mind  9-percent  Federal  money 
going  to  our  schools  and  Federal  Gov- 
ernment telling  our  schools  how  to 
run  them. 

Mr.  ROUSSELOT.  Not  telling  them: 
in  many  cases  dictating. 

Mr.  ASHBROOK.  A  certain  amount 
of  our  money  going  to  Chicago  and 
then  the  Government  tells  them  who 
they  can  hire  on  their  police  force. 
This  is  nonsense  to  say  that  we  do  not 
do  this.  We  do  it  with  8  percent,  I 
would  say  to  my  colleague  from  New 
York,  in  the  case  of  schools.  The  gen- 
tleman talks  about  leverage.  With  8 
percent  of  the  taxpayers'  money  in- 
volved in  local  school  districts,  they 
get  about  90  percent 

Mr.  ROUSSELOT.  I  had  promised 
to  yield  to  some  of  my  other  col- 
leagues. 

I  know  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  is  anxious  to 
get  into  this. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  respect  the  ability 
of  the  gentleman  to  be  precise  when 
he  wants  to  and  less  than  precise 
when  he  does  not  want  to. 

I  would  like  to  believe  that  he  is 
really  being  mischievous  with  the 
House  this  afternoon  when  he  leads 
us,  a  former  member  of  the  Post 
Office  and  Civil  Service  Committee 

Mr.  ROUSSELOT.  A  very  proud 
member.  I  am  sorry  I  was  forced  to 
leave  it. 

Mr.  FORD  of  Michigan.  The  gentle- 
man served  with  honor  and  distinction 
on  that  committee.  We  are  sorry  to 
have  the  gentleman  away  from  us  as 
well. 

The  gentleman  knows  full  well  that 
the  issue  here  is  not  the  question  of 
the  morality  of  abortion.  The  issue  is 
whether   or   not   the   gentleman   can 
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jump  on  this  floor  and  willy-nilly 
change  a  benefit,  no  matter  how  the 
gentleman  may  think  it  is  a  good  or 
bad  benefit.  That  is  not  conferred  by 
the  Government  through  a  welfare 
program.  It  is  not  given  through  a 
grant.  It  is  a  payment  we  make  to 
somebody  for  having  performed  serv- 
ices as  an  employee.  It  is  wages. 

Mr.  ROUSSELOT.  It  is  an  insurance 
benefit. 

Mr.  FORD  of  Michigan.  And  the 
gentleman  from  California,  and  the 
gentleman  from  Ohio,  would  join  me 
in  jumping  and  screaming  if  somebody 
walked  out  of  here  and  said,  "let's 
automatically  cut  the  pay  off  every 
employee  20  cents  an  hour."  The  gen- 
tleman would  recognize  immediately 
that  we  do  not  have  the  right  to  do 
that. 

The  gentleman  from  Ohio  is  really 
sort  of  kidding  himself  if  he  really  be- 
lieves that  there  is  a  parallel  in  setting 
public  policy  with  respect  to  these  con- 
tractual rights  that  employees  have 
e&med  by  performing  services  for  the 
Government  and  the  right  that  a 
person  has  or  the  privilege  a  person 
has  to  use  a  federally  funded  program. 

The  CHAIRMAN.  The  time  to  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  again  expired. 

(At  the  request  of  Mr.  Ford  of 
Michigan  and  by  unanimous  consent, 
Mr.  ROUSSELOT  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  let  me  see  if 
I  can  draw  a  comparison.  A  few  years 
ago,  some  of  my  colleagues,  I  am  not 
sure  if  the  gentleman  from  California 
was  exercising  at  this  time  or  con- 
cerned because  the  CHAMPUS  pro- 
gram, the  outside  extra  medical  care 
that  military  dependents  get,  was 
sometimes  paying  for  cosmetic  sur- 
gery. 

Mr.  ROUSSELOT.  Right. 

Mr.  FORD  of  Michigan.  I  recall,  and 
I  cannot  remember  the  name  of  the 
Member  on  this  side  who  rose  to  tell 
the  Nation  in  righteous  indignation 
that,  indeed,  members  of  the  military 
and  dependents  of  members  of  the 
military  were  having  breast-enhance- 
ment operations  at  Federal  expense, 
and  the  Congress,  quick  to  react,  as  a 
matter  of  policy,  said,  "We  are  not 
going  to  let  them  fool  around  with 
something  like  that."  and  it  was 
stopped. 

A  little  bit  later,  somebody  decided 
that  maybe  they  should  not  be  able  to 
get  psychiatric  assistance  for  children, 
and  we  went  down  that  road.  We  could 
not  stop  people  who  had  whatever 
kind  of  a  whim  putting  limitations  on 
the  kind  of  medical  care  available  to 
the  dependents  of  the  military  be- 
cause it  was  a  direct  benefit;  it  had 
nothing  to  do  with  any  contractual  ar- 
rangement. 

But  that  is  not  what  we  are  talking 
about  here.  We  are  not  talking  about 


something  that  this  Government  or 
the  taxpayers  give  to  these  people.  We 
are  talking  about  something  that 
these  people  have  a  contractual  right 
to,  and  we  cannot  interfere  with  that 
right.  We  cannot  take  it  away  from 
them. 

Whether  we  like  the  subject  matter 
of  the  amendment  or  not,  the  fact  is 
that  we  are  setting  a  precedent  for  re- 
ducing benefits  to  an  employee  that 
has  already  performed  that  labor  for 
those  benefits,  and  once  that  prece- 
dent is  set,  we  can  kiss  goodby  any 
pretense  of  the  Federal  Government 
being  a  fair  employer  that  deals  fairly 
with  its  employees,  because  anybody 
can  get  on  this  floor  when  they  are 
mad  at  the  air  traffic  controllers  or 
the  postal  workers  or  anybody  else, 
and  support  taking  benefits  away. 

D  1600 

The  fact  that  the  gentleman  has  a 
laudable  purpose  from  his  point  of 
view  at  least  for  putting  this  kind  of  a 
limitation  on  does  not  save  us  from 
the  basic  fatal  flaw  that  what  he  is 
doing  is  legislating  employee  benefits, 
and  he  is  not  legislating  public  policy 
in  a  broad  sense. 

Mr.  ROUSSELOT.  Let  me  quickly 
comment  to  my  colleague.  He  knows 
full  well  that  in  the  Post  Office  and 
Civil  Service  Committee,  they  do 
define  benefits  for  our  Federal  em- 
ployees, and  especially  because  of  the 
fact  that  the  taxpayers  of  America  are 
paying  for  60  percent  of  that  benefit, 
and  we  do,  from  time  to  time,  put  limi- 
tations on  the  various  benefits  they 
are  receiving. 

Mr.  FORD  of  Michigan.  Will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  All  right. 

Mr.  FORD  of  Michigan.  I  would  just 
like  to  remind  the  gentleman  from 
California  that  he  was  a  leading 
member  of  the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Ford  of 
Michigan  and  by  unanimous  consent, 
Mr.  ROUSSELOT  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  FORD  of  Michigan.  The  gentle- 
man joined  with  us  in  raising  the  Fed- 
eral contribution  to  these  health  plans 
from  40  percent  to  60  percent  during 
the  Nixon  administration.  This  is  a 
Nixon  initiative,  to  go  from  40  percent 
to  60  percent.  He  suggested  75  percent 
and  we  cut  it  off  at  60  percent.  I  com- 
pliment the  gentleman  and  ask,  if  he 
were  worried  when  we  went  up  to 
paying  60  percent  of  the  peoples' 
money  for  this  back  then,  when  we 
were  buying  something  for  the  em- 
ployees, why  did  he  not  suggest  a  limi- 
tation when  we  did  it  then? 

Mr.  ROUSSELOT.  Probably  I  was 
not  smart  enough  to  think  of  it. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Following  up  on 
that  one  point,  because  I  honestly  be- 
lieve there  is  something  that  is  hap- 
pening here  that  has  nothing  to  do 
with  my  amendment,  my  amendment 
very  clearly  says  that  coverage  under 
such  negotiated  plans  ceases  after  the 
last  day  of  the  contracts  currently  in 
force  In  no  way  am  I  trying  to  im- 
pinge on  a  contract.  What  my  friend 
from  Michigan  is  interjecting  here 
does  not  apply  to  my  amendment. 

If  the  Supreme  Court  changes  the 
law  2  years  from  now,  we  might  have 
to  change  contracts.  We  might  say 
that  on  the  next  round  of  contracts, 
we  are  only  going  to  pay  30  percent. 
We  can  make  many  changes.  We  are 
not  changing  current  negotiated  con- 
tracts. We  are  merely  saying  that  after 
the  last  day  of  the  contracts  currently 
in  force,  from  that  point  on,  it  will  not 
be  something  on  that  table  over  which 
they  can  negotiate.  We  are  not  taking 
anything  away  under  current  con- 
tracts. 

Mr  ROUSSELOT.  I  appreciate  the 
gentleman  clarifying  that,  and  it  is 
hard  for  me  to  believe  that  my  col- 
league from  Michigan  gave  us  all  that 
fine  discussion  that  was  not  applica- 
ble. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  wiU  be  glad  to 
yield. 

Mrs.  SCHROEDER.  I  think  one  of 
the  things  we  have  to  remember  too, 
though,  in  the  President's  Pay  Compa- 
rability Act  and  everything,  but  what 
we  are  talking  about,  health  benefits 
are  considered  part  of  pay.  All  of  it. 

Mr.  ROUSSELOT.  It  is  a  fringe  ben- 
efit. 

Mrs.  SCHROEDER.  We  use  the 
measure  of  comparability  as  we  go  out 
and  monitor  it,  so  I  think  the  60-per- 
cent argument  really  does  not  amount 
to  anything.  I  think  the  gentleman 
from  New  York  pointed  out  very  well 
that  the  40  percent  probably  came 
from  the  Federal  employees'  pay. 
which  probably  came  from  the  Treas- 
ury also. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ROUSSELOT.  I  just  want  to  say 
in  conclusion,  I  still  believe  that  my 
colleague  from  Ohio  has  offered  an 
appropriate  amendment  on  the  basis 
of  the  taxpayers  of  this  country 
paying  for  60  percent  of  this  health 
benefit,  and  therefore  we  have  a  right 
to  set  limitations  and  constrictions  on 
it  in  the  future.  It  does  not  apply  to 
those  underway,  and  so  I  certainly 
think  that  my  colleague's  amendment 
is  reasonable.  I  think  it  is  within  the 


18786 


PEYSER. 


becai se 
1  conti  ol 


We 


framework 
benefits 
Federal 
leagues 

Mr. 
to  strike 
position  to 

Mr 
well  on 
friend 
from  Ohio 
before 
ing  the 
nearly 
year  ago 
we  had 
abortion 
vote  was 
this  was 
fered  the 
ment  was 
dealing 
I  think  it 
that:  We 
can  win 
We  will 
lumbia 
money  to 
city, 
gress 

We  were 
money, 
money. 
Congress 
far,  and 
abortion 
first 
been 

I  would 
ing  here 
we  can  wii 
have  got 
are  going 

I  would 
Ohio,  is 
pensation 
are 
benefit? 

Mr 
will  yield, 
about  it 

Mr. 
suggesting 
this  away 
that  we 
compensat 
make  up 
able  to 
suggests  as 
the  right 

Mr. 
simply  sa3 
policy   thajt 
tween   the 
Federal 
one  of  th« 
league  wei: 
like  most 
flux.  Some 
are 

We  may 
dollar  in 
now.  We 
the  dollar, 
so  at  the 


of  setting  limitations  on 
provided  by  the  taxpayers  for 
en  iployees,  and  I  urge  my  col- 
su  pport. 


the; 


Cha  irman, 

this 
from 


This 


wi  h 


this 


thit 


abort  ion 
reject  ed 


t) 
too 


this 


expan  led 
80 


CONGRESSIONAL  RECORD  —  HOUSE 


July  30,  1981 


Mr.  Chairman,  I  move 
last  word,  and  I  rise  in  op- 
the  amendment. 

I  have  been  in  the 
discussion  before,  as  my 
California  and  my  friend 
have  been  in  their  positions 
particular  issue  of  affect- 
bekiefits  of  Federal  employees 
pr<  ved  to  be  going  too  far  1 
J^  the  Meml>ers  may  recall, 
of  the  closest  votes  on 
t|hat  we  had.  Actually,  the 
to  170.  After  that,  when 
wbn,  and  I  forget  now  who  of- 
imendment,  but  an  amend- 
offered  shortly  thereafter 
the  District  of  Columbia, 
was  because  of  the  feeling 
oan  now  do  anything  if  we 
one,  as  outrageous  as  it  is. 
n0w  say  to  the  District  of  Co- 
you  cannot  spend  your 
provide  abortions  in  your 
after  all  we  in  the  Con- 
Washington,  D.C. 
not  even  talking  about  our 
were  talking  about  their 
A^iazing  as  it  may  seem,  the 
1  inally  felt  we  had  gone  too 
Congress  rejected  that 
aiiendment.  It  was  one  of  the 
amendments  that  had 
in  nearly  4  years. 
Suggest  that  what  is  happen- 
^here  we  lost  this  last  year, 
it  this  year  because  people 
realize  that  once  again  we 
far. 
like  to  ask  my  friend  from 
not  truly  a  form  of  com- 
;hat  the  Federal  employees 
when  they  receive  this 
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think  there  is  no  question 
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.  Well,  is  the  gentleman 

then,  that  when  we  take 

I  rom  the  Federal  employees, 

going  to  give  additional 

on  to  Federal  employees  to 

that  lass  in  order  to  be 

acquire  what  the  gentleman 

outside  coverage  to  provide 

abortion? 

No;     I     would 
as  a  matter  of  national 
on   future   contracts   be- 
Federal   Government   and 
er^ployees  this  should  not  be 
benefits  offered.  My  col- 
knows  that  most  contracts, 
benefits,  are  in  a  state  of 
go  up,  some  go  down,  some 
some   are   withdrawn, 
up  to  100  cents  on  the 
l^elping  them  5  years  from 
go  down  to  10  cents  on 
All  things  can  be  changed, 
of  this  contract  period  I 
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am  merely  saying  that  in  future  con- 
tracts coverage  for  abortion  shall  not 
be  one  of  those  areas  where  the  Feder- 
al Government  is  offering  benefits, 
fringes,  whatever  one  wants  to  call 
them,  to  Federal  employees;  that  is  as 
precise  as  I  can  be. 

Mr.  PEYSER.  I  appreciate  the  gen- 
tleman's comment.  I  would  think  that 
if  I  were  bargaining  for  the  employees 
that  were  involved  in  fair  negotiations, 
to  have  a  benefit  of  this  nature  taken 
away,  it  would  be  an  automatic  figure 
to  fight  for,  to  increase  compensation 
to  make  up  for  the  difference.  I  think 
it  would  be  very  hard  for  anybody  who 
is  looking  at  this  in  a  very  objective 
way,  a  labor  negotiator,  to  say  that 
there  should  not  be  additional  com- 
pensation, which  means  additional  tax 
dollars,  for  individuals  who  wished  to 
replace  this  coverage  that  the  gentle- 
man is  suggesting  be  removed. 

I  think  it  would  be  fiscally  irrespon- 
sible for  us  to  pass  this  amendment, 
because  I  am  convinced  that  if  we  do, 
and  if  it  ever  became  part  of  the  law, 
that  we  would  see  in  the  negotiations 
a  definite  reason  for  increasing  the 
cost  to  the  taxpayer. 

Now  up  to  this  time,  my  friend,  we 
are  talking  dollars  and  cents,  and  we 
£U"e  talking  of  course,  on  a  very  eco- 
nomical plane,  and  the  truth  is  we 
really  should  be  talking  about  this  on 
a  plane  of  people— women  who  are  in- 
volved in  this  problem;  women  who 
should  have  the  right  of  making  this 
decision  and  should  have  the  protec- 
tion that  they  now  have  in  order  to 
guarantee  them  security  and  safety.  I 
just  cannot  understand  how,  when  we 
are  not  talking  now  about  economic 
dollars,  because  if  we  discontinue  this 
idea,  we  are  going  to  be  more  than 
making  it  up  in  outside  costs.  We  are 
talking  about  human  misery.  We  are 
talking  about  rights  of  women,  and  to 
discriminate  against  the  female  Feder- 
al employee  on  this  basis  I  think  is  in- 
excusable. 

D  1610 

We  lost  this  amendment,  as  I  say,  by 
a  vote  of  228  to  170,  and  I  hope  this 
time,  when  we  vote  on  the  amend- 
ment, we  will  pick  up  enough  Members 
who,  regardless  of  how  they  feel  on 
the  abortion  issue,  will  say  that  this, 
in  any  way  of  fairness,  cannot  be  con- 
sidered equitable,  that  this,  in  anyway 
of  economics,  is  not  equitable,  and  we 
can,  therefore,  with  a  free  conscience 
vote  to  defeat  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  have  been  listening 
to  this  debate  for  the  last  hour  or  so.  I 
was  watching  the  proceedings  on 
closed  circuit  TV  in  my  office,  and  de- 


cided to  come  over  and  perhaps  take 
part  in  the  debate. 

Two  points  have  been  made  by  the 
oppostion  that  I  find  exceedingly  diffi- 
cult to  accept  and  compelled  to  ad- 
dress. 

First,  those  who  oppose  this  amend- 
ment keep  referring  to  the  killing  of 
an  unborn  child  as  a  benefit. 

I  would  argue,  Mr.  Chairman,  that 
rather  than  a  benefit,  an  abortion  is 
just  the  opposite.  When  you  take  the 
life  of  an  unborn  child,  it  is  a  tragedy 
for  the  mother,  for  everyone.  And  it 
certainly  isn't  a  benefit  from  the 
child's  point  of  view. 

The  second  argument  the  opponents 
of  this  amendment  keep  stressing  is 
that  today's  vote  is  not  a  vote  for  or 
against  abortion.  The  gentlewoman 
from  Colorado  and  the  gentleman 
from  New  York,  among  others,  keep 
stating  this. 

Mr.  Chairman,  the  vote  we  will 
shortly  cast  on  the  Ashbrook  amend- 
ment will  either  end  or  continue  the 
Government's  financing  of  Federal 
employee's  abortions.  Clearly,  then, 
this  is  a  vote  on  abortion  funding. 
Clearly,  then,  any  other  contention  to 
the  contrary  is  utter  nonsense. 

The  gentleman  from  Ohio— and 
other  supporters  of  this  amendment- 
have  repeatedly  stated  that  60  percent 
of  the  moneys  in  the  Federal  employ- 
ees' health  benefits  plan  are  contribut- 
ed by  the  Federal  Government.  So, 
again,  it  should  be  crystal  clear  that 
this  is  a  vote  on  abortion  funding— and 
nothing  else. 

Mr.  Chairman,  again  and  again,  this 
Congress  has  voted  to  ban  funding  for 
abortion.  And  that,  in  my  opinion,  is 
as  it  should  be. 

I  do  not  think  the  taxpayers  should 
have  to  pay  for  the  injection  of  a  high 
concentrated  salt  solution  into  the 
baby's  amniotic  sac— a  procedure  that 
literally  poisons  the  baby.  The  mother 
usually  delivers  the  dead  baby— badly 
burned  by  the  saline  solution— about 
24  to  48  hours  later. 

I  do  not  think  the  taxpayers  ought 
to  pay  for  the  suction  method  of  abor- 
tion—a method  that  dismembers  an 
unborn  child. 

I  do  not  think  the  taxpayers  ought 
to  pay  for  a  hysterotomy  abortion,  a 
method  that  is  really  a  C-section.  The 
difference  is,  however,  that  when  the 
procedure  is  employed  for  abortion 
purposes,  the  baby  is  left  to  die  due  to 
exposure  after  delivery. 

I  do  not  think  the  taxpayer  ought  to 
pay  for  protaglandin  abortions,  a 
method  that  simply  induces  delivery 
at  any  point  in  a  pregnancy. 

Unfortunately,  Mr.  Chairman,  I 
don't  think  enough  people,  including 
Members  of  this  body,  realize  the 
horror,  the  violence,  that  is  abortion. 
Very  simply,  abortion  kills  children,  it 
ends  the  life  of  a  an  unborn  child  after 
it  has  begun. 
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Mr.  Chairman,  a  great  number  of  ad- 
vocates of  abortion  are  beginning  to 
take  a  second  look  at  their  positions 
on  abortion.  Some  are  changing  or 
modifying  their  opinions.  Perhaps 
most  prominent  among  them  is  Dr. 
Bernard  Naihanson,  a  founder  of  the 
National  Abortion  Rights  Action 
League  and  former  director  of  the 
Center  for  Reproductive  and  Sexual 
Health  in  New  York,  the  largest  abor- 
tion clinic  in  the  world. 

Dr.  Nathanson  quit  his  job  as  direc- 
tor of  the  clinic  and  wrote  these 
candid,  incisive  and  provocative  words 
in  the  New  England  Journal  of  Medi- 
cine in  November  of  1974: 

I  am  deeply  troubled  by  my  own  increas- 
ing certainty  that  I  had  in  fact  presided 
over  60.000  deaths. 

In  another  instance.  Dr.  Nathanson 
writes:  "We  are  taking  life.  " 

A  few  years  ago.  Dr.  Nathanson 
wrote  "Aborting  America"  a  book  in 
which  he  describes  how  he— an  ac- 
knowledged atheist— came  to  his  new 
position  favoring  constitutional  pro- 
tections for  the  unborn  child. 

Mr.  Chairman,  I  commend  this  book 
to  every  Member  of  this  House.  Indeed 
you  may  come  to  the  conclusion  that 
Dr.  Nathanson  came  to:  Abortion  kills 
children  and  is  a  denial  of  basic 
human  rights. 

I  would  like  to  commend  the  gentle- 
man from  Ohio,  Mr.  Ashbrook,  for  his 
compassion  and  concern  in  offering 
this  amendment.  I  urge  its  passage  by 
this  House. 

I  yield  back  the  balance  of  my  time. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  is  recognized. 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
had  not  intended  to  rise  again,  but  we 
have  heard  one  of  these  dignified, 
calm,  and  objective  arguments  against 
the  right  of  a  human  being,  a  woman, 
to  decide  what  she  shall  do.  We  have 
listened  many  times  in  this  House  to 
exactly  this  kind  of  calm  and  reasona- 
ble argument,  with  vivid  examples 
given. 

I  do  not  know  how  this  issue  can  be 
compared,  as  it  has  been  compared  by 
others  of  my  colleagues,  to  a  public 
policy.  The  argument  has  been  made 
here  this  afternoon,  in  a  more  reason- 
able vein,  that  somehow  this  is  a 
matter  of  public  policy  that  should  be 
established,  as  we  have  a  policy  for 
our  schools.  We  are  dealing  with  some- 
thing so  important  to  human  beings 
that  they  will  kill  themselves;  they 
will  kill  themselves  when  they  are  not 
helped  in  this  particular  situation. 

The  Supreme  Court  went  on  to  say  a 
lot  more  than  what  the  distinguished 
gentleman  from  Ohio  (Mr.  Ashbrook) 


has  quoted.  But  we  cannot  argue  this 
way  endlessly. 

I  wish  that  I  had  not  been  tempted 
to  rise  again  because  I  know,  with 
some  of  the  Members  here,  how  use- 
less and  unconvincing  my  arguments 
are;  but  if  you  have  lived  as  long  as  I 
have  and  worked  as  hard  as  I  have  in 
the  poorer  sections  of  my  State,  you 
would  understand  what  you  are  doing. 

We  have  heard  the  weeping  of  moth- 
ers whose  children  are  caught  in  this 
and  the  weeping  of  wives  who  are  des- 
perate, with  a  sick  husband  and  too 
many  children  already.  This  is  the 
kind  of  thing  we  are  talking  about. 

Mr.  Chairman,  I  do  not  know  what 
kind  of  an  image  others  have,  but  I 
know,  from  what  life  has  taught  me, 
that  people  suffer  too  much  to  let  this 
kind  of  action  go  by  in  silence. 
•  Mr.  WEISS.  Mr.  Chairman,  the 
amendment  offered  today  by  Con- 
gressman Ashbrook  is  a  familiar  vehi- 
cle for  restricting  women's  freedom  of 
reproductive  choice.  Almost  identical 
amendments  have  passed  this  House 
twice  in  the  past  year.  Like  those 
measures,  this  amendment  would  pro- 
hibit the  use  of  Federal  funds  to  pay 
administrative  expenses  for  Federal 
employee  health  insurance  plans  that 
provide  coverage  for  abortions. 

I  strongly  oppose  this  amendment. 
Its  supporters  argue  that  it  would 
eliminate  a  Federal  subsidy  of  abor- 
tion. Yet  the  possibility  of  a  subsidy 
should  not  even  be  an  issue  here.  At 
issue,  instead,  is  the  right  of  Federal 
employees  to  use  their  earned  benefits 
as  they  see  fit.  In  addition,  the  right 
of  labor  organizations  to  offer  health 
plans  to  their  members;  the  right  of 
all  individuals  to  comprehensive  medi- 
cal care,  and  the  right  of  a  physician 
and  patient  to  determine  appropriate 
medical  treatment  are  all  compro- 
mised by  the  Ashbrook  amendment. 

This  amendment  is  a  distinctly 
unique,  unwarranted  congressional  in- 
trusion into  the  personal  use  of  em- 
ployees' earned  wages.  Health  insur- 
ance plans  are,  in  fact,  benefits  that 
have  been  earned  by  Federal  employ- 
ees, and  are  tantamount  to  salaried 
compensation.  As  an  employer,  the 
Federal  Government  contributes  to 
these  plans.  But  employees  have 
earned  that  contribution  as  compensa- 
tion for  their  services.  Indeed,  employ- 
ees contribute  40  percent  of  the  cost  of 
these  plans.  To  deny  them  access  to 
full  coverage  would  be  not  only  to  vio- 
late the  individual's  right  to  decide 
how  to  spend  his  or  her  wages,  but 
would  be  an  outright  robbery  of  the 
fruits  of  their  labor. 

I  would  like  to  believe  that  all  of  us 
honor  and  respect  the  freedom  of  all 
workers.  Federal  or  non-Federal,  to 
use  their  wages  as  they  choose.  The 
right  to  choose  a  health  plan  that  best 
accommodates  their  needs  is  part  of 
that  freedom,  and  a  guarantee  implicit 
in  the  contract  with  which  employees 


are  hired.  Withdrawal  of  that  guaran- 
tee would  set  a  dangerous  precedent 
that  could  encourage  further  attempts 
to  tamper  with  earned  benefits  and 
wages,  and  with  other  employees' 
rights. 

The  Ashbrook  amendment  would 
also  interfere  with  the  right  of  labor 
organizations  who  represent  many 
Federal  employees  to  offer  health 
plans  to  their  members.  It  undermines 
these  employees'  right  to  a  fair  collec- 
tive bargaining  process,  and  is  nothing 
less  than  a  wholesale  denial  of  the 
contractual  rights  of  3  million  Federal 
employees. 

As  is  the  case  with  other  proposals 
to  restrict  access  to  abortion,  the  Ash- 
brook amendment  attempts  to  legis- 
late with  a  very  blunt  instrument.  By 
barring  all  abortions  except  those  nec- 
essary to  save  the  life  of  the  woman 
involved,  abortions  that  may  be  neces- 
sary to  protect  a  woman's  health  are 
prohibited.  This  flat  prohibition  ig- 
nores the  complexity  of  decisions  that 
are  made  every  day  between  doctor 
and  patient  for  all  kinds  of  medical 
care.  Abortion  is  one  part  of  that 
equation,  and  must  remain  so. 

Only  women  can  become  pregnant. 
This  amendment  would  deny  women 
comprehensive  medical  care  solely  on 
the  basis  of  their  sex.  whether  or  not 
such  care  might  be  necessary  for  a 
healthy  life.  In  discriminating  on  the 
basis  of  sex,  the  amendment  violated 
the  intent  of  the  Pregnancy  Disability 
Act,  which  redefined  sex  discrimina- 
tion under  title  VII  of  the  Civil  Rights 
Act  to  include  discrimination  related 
to  pregnancy,  childbirth  and  related 
medical  conditions. 

In  fact,  the  Pregnancy  Disability  Act 
specifies  that  employers  should  not  be 
precluded  from  covering  abortion  in 
health  plans  offered  to  employees. 
This  amendment  obviously  violates 
that  clause. 

Opinion  polls  show  clearly  that  the 
majority  of  the  American  people  sup- 
port a  woman's  right  to  choose  an 
abortion.  Is  it  not  time  we  stopped  im- 
posing the  will  of  a  vocal  minority  on 
the  personal  decisions  of  all  women?  I 
urge  my  colleagues  to  reject  this  ill- 
considered  amendment.* 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
(Mr.  RoYBAL)  is  recognized. 

There  was  no  objection. 

Mr.  ROYBAL.  Mr.  Chairman,  I  said 
at  the  very  beginning  that  I  was 
hoping  that  this  amendment  would 
not  be  debated  at  this  great  length, 
but  it  has  been. 

During  this  debate,  we  have  heard 
the  same  arguments  as  in  the  debate 
last  year  and  the  year  before.  I  do  not 
remember  yet  seeing  any  of  the 
women  that  are  here  in  the  House  at 
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being  done  today  is  an  at- 
set  aside  an  agreement  al- 
by  the  Congress  of  the 
States.  It  is  quite  true  that  the 
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is  a  matter  that  an  individ- 
may  have  to  decide,  and  it 
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Ohio  (Mr.  ASHBROOK). 
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RECORDED  VOTE 

ASABROOK.  Mr.  Chairman,  I 
ecorded  vote, 
vote  was  ordered, 
was   taken   by  electronic 
there  were— ayes  253,  noes 
vesting  14,  as  follows: 
[Roll  No.  182] 
AYES— 253 


Atkinson 

Badham 

Bafalis 

Bailey  (PA) 

Barnard 

Beard 

BedeU 


Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Biaggl 


Bliley 

Boggs 

Bo  land 

Boner 

Bonior 

Bouquard 

Bowen 

Breaux 

Broomfield 

Brown  (OH) 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Collins  <TX) 

Conte 

Corcoran 

Courier 

Craig 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Dent'inski 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dwyer 

Dyson 

Early 

Edwards  (OK) 

Emerson 

Einery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans (lAi 

Evans  (IN) 

Pary 

Fields 

Pish 

Pithian 

Plippo 

Florio 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Goldwater 

Goodling 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall,  Sam 


Addabbo 

Akaka 

Alexander 

Anderson 

Anthony 

AuCoin 

Bailey  (MO) 

Barnes 

Beilenson 

Bingham 

Blanchard 

Boiling 

Bonker 

Brinkley 

Brodhead 


Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Heckler 

Hendon 

Hertel 

Hightower 

HiUis 

Holt 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kildee 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marriott 

Martin  (NY) 

Mavroules 

Mazzoli 

McCIory 

McCollum 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhcad 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 
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Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton,  John 

Burton.  Phillip 

Butler 

Clay 

Coelho 

Collins  (IL) 

Conable 

Conyers 

Coughlin 

Coyne.  James 


Oxley 

Patman 

Paul 

Perkins 

Petri 

Porter 

Price 

Quillen 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Traxler 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitten 

Williams  (OH) 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Coyne,  William 

Crockett 

Danielson 

Daschle 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Downey 

Dunn 

Dymally 

Eckart 

Edgar 


Edwards  (AL) 

Edwards  (CA) 

Evans  (DE) 

Pazio 

Fenwick 

Perraro 

Fiedler 

Mndiey 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fowler 

Frank 

Prenzel 

Frost 

Garcia 

Gejdenson 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gray 

Green 

Guarini 

Hall  (OH) 

Hance 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hiler 

Holland 

Hollenbeck 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jones  (NO 


Kasteruneier 

Kogovsek 

LaFalce 

Lantos 

Lehman 

Leland 

Levitas 

Long  (MD) 

Lowry  (WA) 

Lundine 

Marks 

Marlenee 

Martin  (IL) 

Martin  (NO 

Matsui 

Mattox 

McCloskey 

McCurdy 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

MineU 

MitcheU  (MD) 

Mollohan 

Morrison 

Neal 

Ottinger 

Panetta 

Parr  is 

Pashayan 

Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Pritchard 

Pursell 

Rahall 

Railsback 

Ran  gel 


Ratchford 

Reuss 

Richmond 

Roberte  (KS) 

Rodino 

Rose 

Rosenthal 

Roukema 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Snowe 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Whitley 

Whlttaker 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wolpe 

Wyden 

Yates 


NOT  VOTING- 14 


Chisholm 
Cotter 
Evans  (GA) 
Fascell 
Fountain 


Gingrich 

Horton 

Jeffords 

Minish 

Moffett 


Obey 
Savage 
Shannon 
Volkmer 


D  1630 

Mr.  JAMES  K.  COYNE  changed  his 
vote  from  "aye"  to  "no." 

Mr.  PRICE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
43,  after  line  21.  insert  the  following: 

Sec.  619.  None  of  the  funds  made  avail- 
able pursuant  to  the  provisions  of  this  Act 
shall  be  used  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

D  1640 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  pre- 
vent the  use  of  any  funds  by  the  de- 
partments and  agencies  funded  by  this 
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bill  for  the  implementation  of  any  reg- 
ulations or  actions  which  have  been 
vetoed  by  Congress  using  the  specific 
veto  procedures  provided  by  applicable 
law. 

There  are  several  programs  and 
agencies  funded  under  this  bill  which 
are  subject  to  some  sort  of  legislative 
veto.  For  example,  the  President  is 
subject  to  congressional  veto  for  ac- 
tions taken  under  the  Executive  Reor- 
ganization Act,  Impoundment  Control 
Act,  and  War  Powers  Act.  All  regula- 
tions promulgated  by  the  Federal 
Elections  Commission  may  be  vetoed 
by  Congress.  Furthermore,  under  the 
Presidential  Recordings  and  Materials 
Preservation  Act,  the  Administrator  of 
the  General  Services  Administration 
may  make  regulations  concerning 
public  access  to  tape  recordings  and 
Congress  may  veto  these  rules  if  it  so 
chooses. 

The  basic  issue  here,  however,  tran- 
scends the  question  of  legislative  veto. 
Even  the  few  Members  who  still  do 
not  support  legislative  vetoes,  surely 
must  support  the  doctrine  of  following 
the  law  under  which  legislative  vetoes 
are  enacted  and  then  duly  exercised. 

I  have  offered  this  amendment  be- 
cause past  administrations  have  stated 
their  intentions  not  to  obey  the  law 
with  regard  to  legislative  vetoes.  This 
unfortunate  circumstance  became  con- 
crete under  the  Carter  administration 
last  year  after  Congress  vetoed  four 
sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  Carter  administration,  through 
Attorney  General  Benjamin  Civiletti 
and  Secretary  Shirley  Hufstedler,  an- 
nounced a  decision  to  ignore  these 
vetoes.  In  short  the  Carter  administra- 
tion said  it  would  not  obey  the  law, 
providing  for  legislative  veto  of  these 
regulations,  as  it  was  duly  enacted  by 
Congress  and  signed  by  the  President. 

The  law  in  this  case  is  very  simple.  It 
is  very  explicit.  It  says  that  where 
both  Houses  of  the  Congress  have 
adopted  a  congressional  veto,  the  regu- 
lations become  null  and  void. 

However,  the  problem  was  not  just 
with  the  Department  of  Education.  It 
was  the  general  policy  of  the  Carter 
administration.  While  I  would  hope 
that  the  Reagan  administration  will 
not  be  willing  to  disregard  the  law.  we 
must  be  sure  that  the  law  is  followed. 
This  amendment  will  act  as  a  safe- 
guard to  prevent  this  disregard  for  the 
law  from  occurring  again. 

The  action  of  past  administrations 
makes  the  issue  one  of  whether  we  in 
Congress  are  going  to  allow  the  law  to 
be  ignored.  I  do  not  believe  any 
Member  of  Congress  can  stand  by  and 
allow  our  mandates  to  be  treated  in 
such  cavalier  fashion.  The  Constitu- 
tion of  the  United  States  requires  the 
President  of  the  United  States  to 
faithfully  execute  the  laws.  He  is  not 
given  the  authority  to  pick  and  choose 
those  laws  he  wants  to  implement  and 


those  that  he  does  not  want  to  imple- 
ment. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced. 
There  is  a  very  important  case  that  il- 
lustrated that  point.  Kendall  against 
United  States,  decided  by  the  Supreme 
Court  in  1838.  In  that  instance,  the 
President  of  the  United  States  direct- 
ed the  Postmaster  General  not  to  pay 
a  certain  sum  required  to  be  paid  by 
Congress  to  a  contractor  with  the  Post 
Office,  and  in  issuing  the  writ  of  man- 
damus, the  Court  said: 

To  contend  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faithfully 
executed  implies  a  power  to  forbid  their 
execution  is  a  novel  construction  of  the 
Constitution  and  entirely  inadmissible. 

No,  the  President  of  the  United 
States  does  not  have  the  power  or  the 
right  or  the  prerogative  not  to  enforce 
the  laws.  Where  such  disputes  exist 
the  proper  forum  for  resolving  them 
lies  within  the  court  system  and  ulti- 
mately within  the  jurisdiction  of  the 
Supreme  Court.  The  administration's 
questions  about  this  provision  of  the 
law  should  be  resolved  in  that  arena, 
not  by  noncompliance. 

Mr.  Chairman,  this  is  a  simple  prop- 
osition. Once  a  legislative  veto  has 
been  exercised,  it  is  a  disobedience  of 
the  law  by  those  charged  with  the  re- 
sponsibility of  executing  the  law  to 
disregard  it,  and  I  do  not  think  we 
ought  to  give  them  money  to  disobey 
the  law.  The  only  way  we  can  effec- 
tively enforce  these  provisions  of  the 
law  is  to  provide  a  limitation  for  fund- 
ing so  that  no  funds  can  be  used  for 
purposes  of  implementing  disapproved 
or  vetoed  actions. 

That  is  the  reason  I  have  offered 
this  amendment,  Mr.  Chairman.  We 
are  facing  a  significant  challenge  to 
our  constitutional  powers,  and  we 
must  rise  to  meet  it.  My  amendment 
will  do  so  in  a  simple  direct  fashion.  I 
urge  every  Member  of  this  body  to 
support  its  passage. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  is  the  same  as  that  previ- 
ously adopted,  there  is  no  objection  to 
it.  The  committee  will  accept  it. 

Mr.  LEVITAS.  I  thank  the  subcom- 
mittee chairman. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, we  have  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ashbrook: 
Page  43,  line  17,  after  "standard,"  Insert 
court  order.". 

Page  43.  line  20.  strike  out  "on  the  date  of 
the  enactment  of  this  Act  into  law."  and 
insert  in  lieu  thereof  "prior  to  August  22. 
1978.". 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
3  years,  activists  have  been  trying  to 
impose  affirmative  action  and  racial 
quotas  on  America's  private  schools 
through  the  Internal  Revenue  Service. 
In  1978.  IRS  proposed  affirmative 
action  regulations  on  the  grounds  that 
they  were  necessarv  to  the  agency's 
job  of  carrying  out  the  intent  of  Con- 
gress. Congress  responded  by  passing 
the  Ashbrook  and  Doman  amend- 
ments, which  prevented  this  bureau- 
cratic seizure  of  power  over  our  coun- 
try's private  schools.  Today,  working 
with  the  gentleman  from  Michigan, 
(Mr.  Siljander)  as  cosponsor,  I  offer 
another  amendment.  The  IRS  strong- 
ly opposed  both  amendments,  making 
it  perfectly  clear  that  they  were  not 
interested  in  Congress  own  opinion  of 
congressional  intent. 

Those  who  failed  to  impose  affirma- 
tive action  on  private  schools  by  misin- 
terpreting congressional  intent  have 
now  simply  switched  to  misinterpret- 
ing the  Constitution  for  the  same  pur- 
pose. In  the  obvious  sweetheart  case  of 
Green  against  Miller,  with  IRS  as  the 
official  defendant.  U.S.  District  Court 
Judge  George  L.  Hart  obediently  im- 
posed a  carbon  copy  of  the  proposed 
IRS  affirmative  action  regulations  on 
all  secular  schools  in  Mississippi,  and 
is  now  considering  whether  to  apply 
them  to  other  States,  and  therefore  to 
the  Nation  as  a  whole. 

This  effort  has  nothing  to  do  with 
the  intent  of  Congress  or  the  meaning 
of  the  Constitution.  Liberal  activists 
want  racial  quotas  enforced  in  Ameri- 
ca's private  schools,  and  they  are  look- 
ing for  a  way,  anyway,  to  get  them  im- 
posed, and  they  are  looking  for  some- 
body, anybody,  to  impose  them. 

This  entire  charade  is  being  played 
out  because  liberals  know  that  there  is 
no  way  that  this  power  could  be  ob- 
tained by  the  Federal  Government  by 
the  consent  of  the  governed.  No  sup- 
porter of  racial  quotas  in  private 
schools  has  even  bothered  to  propose 
that  they  be  enacted  into  law  by  the 
Congress  of  the  United  States.  They 
know  that  the  elected  representatives 
of  the  American  people  will  not  do  it. 
They  therefore  want  the  judiciary  to 
do  it,  and  to  convince  us  that  Congress 
has  no  right  to  prevent  it. 

Opponents  of  my  amendment  must 
argue  that  Congress  has  no  right  to 
limit  the  power  of  the  courts,  even  in 
this  extreme  and  obvious  attempt  to 
avoid  the  consent  of  the  governed. 
The  judiciary,  they  must  insist,  has 
the  exclusive  right  to  determine  the 
meaning  of  the  Constitution.  But  the 
meaning  of  the  Constitution   is  the 
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Guardia  Anti-Injunction  Act.  Today, 
they  make  the  same  arguments 
against  such  restrictions  that  their  op- 
ponents made  against  the  Norris-La- 
Guardia  Act. 

The  reason  for  this  liberal  about- 
face  is  quite  simple:  50  years  ago.  liber- 
alism represented  the  American 
people  against  the  Washington  estab- 
lishment. But  today  they  represent 
the  Washington  establishment  against 
the  people.  Now  they  are  as  fanatical- 
ly devoted  to  judicial  supremacy  as 
the  business  establishment  was  in  the 
1930's.  and  as  the  slavocracy  was  to 
the  Supreme  Court  which  handed 
down  the  Dred  Scott  decision  legaliz- 
ing slavery  in  all  the  Western  territo- 
ries. 

Once  again,  the  courts  are  being 
used  by  the  establishment  to  defy  the 
consent  of  the  governed,  as  this  drive 
for  the  imposition  of  racial  quotas  on 
private  schools  clearly  demonstrates. 
Nothing  has  changed,  except  that  this 
establishment  is  liberal  rather  than 
business-dominated  or  slavocratic. 
Once  again,  the  courts  represent  busi- 
ness as  usual  in  defiance  of  the  will  of 
the  people. 

In  November  of  1980,  voters  made  it 
clear  that  they  have  had  enough  of 
business  as  usual  in  Washington.  I 
have  proposed  that  the  power  of  the 
purse  be  invoked  to  prevent  the  judici- 
ary from  being  used  as  a  tool  to  defy 
the  consent  of  the  governed.  The  only 
alternative  is  the  modem  liberal  con- 
tention that  the  doctrine  of  constitu- 
tional checks  and  balances  does  not 
apply  to  Federal  judges. 

Mr.  Chairman,  I  close  by  reciting  the 
record  of  the  sweetheart  litigation 
which  posed  these  threats  in  1976,  the 
original  plaintiffs  in  Green  against 
Connally  brought  suit  to  reopen  the 
case,  seeking  an  injunction  against  the 
Internal  Revenue  Service  to  block  the 
IRS  from  providing  tax-exempt  status 
to  Mississippi  private  schools  which 
were  established  or  expanded  during 
periods  of  desegregation  in  nearby 
public  school  districts.  One  week  later, 
an  identical  suit  was  filed  by  the 
Wright  plaintiffs  from  six  additional 
States  and  the  cases  were  consolidat- 
ed. The  IRS  fought  the  suit  vigorously 
in  1977,  but  in  1978,  it  ceased  to 
defend  the  case  and  on  August  22. 
1978.  itself  proposed  similar  regula- 
tions to  be  imposed  on  private  schools 
throughout  the  United  States.  In  the 
meetings  which  led  to  these  regula- 
tions, attempting  to  settle  the  Green/ 
Wright  case  out  of  court,  the  only 
Green/Wright  intervenor  still  desiring 
to  argue  against  the  outcome  sought 
by  the  plaintiffs,  and  now  by  the  IRS, 
the  Briarcrest  Christian  School  of 
Memphis,  Tenn.,  which  had  standing 
in  the  case  itself,  was  excluded. 

The  proposed  regulations  included 
the  presumption  of  guilt  against  pri- 
vate schools  expanded  during  periods 
of    desegregation,    including    busing. 


against  which  IRS  had  argued  in  1977. 
A  school  so  expanded,  even  though  it 
had  never  refused  an  application  by  a 
minority  student,  would  not  only  have 
to  prove  its  absence  of  discriminatory 
intent,  but  would  have  to  advertise  for 
minority  students  and  faculty  mem- 
bers and  meet  hiring  and  enrollment 
guidelines  dictated  by  the  IRS. 

Congress  repeatedly  adopted  the 
Ashbrook  and  Doman  amendments 
which  prevented  the  IRS  from  impos- 
ing these  burdensome  and  unfair  regu- 
lations on  private  schools  throughout 
the  United  States.  Meanwhile,  Judge 
Hart  has  ordered  the  IRS  to  impose 
these  rules  on  Mississippi's  private 
schools,  and  is  presently  considering 
whether  or  not  to  order  them  applied, 
in  direct  contradiction  to  clear  and  re- 
peatedly expressed  congressional  ac- 
tions via  the  Ashbrook  and  Doman 
amendments,  on  other  States  and 
therefore  the  Nation  as  a  whole. 
Meanwhile,  he  has  only  after  a  diffi- 
cult fight  allowed  actual  opponents  of 
the  regulations,  those  who,  unlike  the 
titular  defendant,  the  Internal  Reve- 
nue Service,  are  against  their  imposi- 
tion, to  intervene  in  the  case. 

Recently,  an  adverse  ruling  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  paved  the  way  for  Judge 
Hart  to  make  these  regulations  apply 
to  the  entire  Nation. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman,  am 
I  correct  that  Judge  Hart's  ruling  ap- 
plied to  a  single  State? 

Mr.  ASHBROOK.  The  gentleman  is 
correct. 

Mr.  GRADISON.  Was  that  the  State 
of  Mississippi? 

Mr.  ASHBROOK.  That  was  the 
State  of  Mississippi. 

Mr.  GRADISON.  Is  it  the  position  of 
the  gentleman  in  the  well  that  Judge 
Hart's  ruling  should  not  be  interpret- 
ed by  the  Internal  Revenue  Service  to 
apply  outside  of  the  State  of  Mississip- 
pi? 

Mr.  ASHBROOK.  That  would  be  my 
interpretation.  That  would  be  my 
hope;  yes. 

Mr.  GRADISON.  Would  the  gentle- 
man agree  that  the  Internal  Revenue 
Service,  however,  is  bound  to  apply 
Judge  Hart's  ruling  in  the  State  of 
Mississippi  since  it  did  apply  to  non- 
public schools  in  that  State? 

Mr.  ASHBROOK.  I  would  say  that 
is  correct.  It  is  an  unfortunate  fact  of 
life.  I  am  sure  my  friend,  the  gentle- 
man from  Ohio,  knows  that  the  IRS  in 
1978  ceased  to  defend  that  case. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(By  unanimous  consent,  Mr.  Ash- 
brook was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 


July  30,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18791 


Mr.  ASHBROOK.  On  August  22. 
1978.  the  IRS  itself  proposed  regula- 
tions which  it  was  defending  against  in 
the  previous  year  in  the  Green  case. 
There  really  was  no  litigation.  It  was  a 
sweetheart  case.  It  was  never  defended 
properly  but  it  was  resolved,  like  it  or 
not.  Now  they  are  trying  to  use  that  as 
a  handle  to  go  to  the  other  50  States. 
That  is  precisely  what  I  am  talking 
about. 

Mr.  GRADISON.  Will  the  gentle- 
man's amendment  make  it  possible  for 
the  Internal  Revenue  Service  to  use 
funds  appropriated  today  for  imple- 
mentation of  Judge  Hart's  ruling  in 
the  State  of  Mississippi? 

Mr.  ASHBROOK.  It  is  my  under- 
standing. I  say  to  my  colleague,  that 
the  IRS  has  already  sent  out  their  let- 
ters, has  already  moved  to  implement 
the  Green  decision  in  Mississippi.  It  is 
not  my  intention  to  prevent  that  but  I 
would  if  I  could.  I  think  it  was  a  mis- 
take. I  think  it  was  sweetheart  litiga- 
tion at  its  worst,  but  I  am  really  talk- 
ing about— and  it  is  not  very  fair  to  my 
friends  from  Mississippi;  they  should 
have  been  defending  that  when  it  hap- 
pened—but I  am  saying  this  cancer 
should  not  spread  to  the  other  49 
States. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

Mr.  ASHBROOK.  I  appreciate  my 
colleague's  inquiry. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  Chairman,  my  amendment  to 
the  Treasury.  Postal  Service,  and  Gen- 
eral Government  appropriations  bill 
which  relates  to  the  tax-exempt  status 
of  private  schools  and  which  prohibits 
the  Internal  Revenue  Service  from 
using  any  funds  for  the  implementa- 
tion of  the  proposed  revenue  proce- 
dures of  August  22,  1978,  and  Febru- 
ary 13,  1979,  or  parts  thereof,  is  being 
circumvented  in  a  cavalier  fashion  by 
the  Federal  courts.  The  courts,  as  well 
as  the  IRS,  which  claims  to  be  under 
court  order,  have  ignored  congression- 
al intent  by  ignoring  the  last  three 
words  of  my  amendment,  "or  parts 
thereof."  As  a  result,  the  IRS.  under 
Federal  court  order,  has  been  adopting 
part  of  the  aforementioned  revenue 
procedures  by  repackaging  them  as 
other  guidelines. 

In  1979.  the  IRS  filed  a  memoran- 
dum in  the  U.S.  District  Court  for  the 
District  of  Columbia  which  suggested 
that  the  court  might  either  declare 
the  Dornan  and  Ashbrook  amend- 
ments unconstitutional  or  interpret 
them  narrowly  to  "permit  the  imple- 
mentation of  new,  more  stringent 
rules. "  On  June  18,  1981,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  in  Wright  against  Regan  not 
only  misinterpreted  but  misquoted  my 
amendment  claiming  that  it  only  pro- 
hibits funds  to  "carry  out  the  IRS  pro- 


posals." Correctly  quoted,  my  amend- 
ment prohibits  funds  for  the  imple- 
mentation of  the  initial  and  revised 
proposed  revenue  procedures  "or  parts 
thereof."  The  court's  omission  of  the 
last  three  words  totally  changed  the 
meaning  of  my  amendment.  Moreover, 
as  a  result  of  that  same  decision. 
Wright  against  Regan,  the  way  has 
been  paved  for  a  possible,  even  proba- 
ble, ruling  by  Judge  Hart  of  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia which  would  implement  signifi- 
cant parts  of  the  proposed  IRS  reve- 
nue procedures  forbidden  by  my 
amendment  and  which  would  threaten 
the  tax-exempt  status  of  every  private 
and  religious  school  in  the  Nation.  A 
private  school  would  be  presumed 
guilty  of  discrimination  until  it  proved 
itself  innocent.  This  would  be  a  fla- 
grant and  outrageous  inversion  of  our 
entire  legal  tradition  which  presumes 
a  party  innocent  until  proven  guilty. 

Mr.  Chairman,  it  is  clearly  evident 
that  the  Federal  courts,  under  the 
guise  of  interpreting  "public  policy." 
have,  in  fact,  been  acting  totally  con- 
trary to  law  and  public  policy  by 
usurping  Congress  constitutional  au- 
thority to  define  the  tax  policy  of  this 
Nation.  Congress,  not  the  courts,  is 
empowered  to  exercise  the  power  of 
the  purse.  The  attempt  on  the  part  of 
a  handful  of  judges  to  delegate  to 
themselves  the  power  to  determine 
public  tax  policy  is  nothing  less  than 
an  exercise  in  raw  judicial  power  and  a 
violation  of  the  separation  of  powers. 
To  the  extent  that  the  legislative  proc- 
ess is  circumvented  in  favor  of  legal 
proceedings  in  the  courts  regarding 
questions  of  national  public  policy,  the 
art  of  self-government  is  vitiated.  If 
representative  government  is  to  have 
any  meaning,  it  is  the  representatives 
of  the  people  who  must  have  the  au- 
thority to  determine  matters  of  public 
policy,  not  unelected  judges  or  un- 
elected  bureaucrats. 
IRS  CovERUP  OF  "Sweetheart  Suit"  Aggra- 
vates A  Confrontation  Between  Con- 
gress AND  THE  Federal  Courts  Over  the 
Ashbrook  and  Dornan  Amendments 

background 
In  1979  Congress  passed  two  amendments 
to  the  Treasury  Appropriations  Act  which 
prohibited  funds  for  implementation  of 
harsh  and  unfair  IRS  quotas  and  affirma- 
tive action  requirements  for  tax-exempt 
schools.  They  remain  in  force  under  provi- 
sions of  the  continuing  resolution  for  the 
Treasury  Appropriations  Act.  Unlcnown  to 
most  people,  the  IRS  has  devised  a  scheme 
to  flout  the  Congressional  enactments  by  in- 
tentionally losing  a  court  case.  Green  v. 
Miller,  so  that  IRS  would  be  ordered  by  a 
federal  court  to  violate  the  amendments.  In 
other  words,  the  IRS  was  the  defendant  in  a 
lawsuit  in  which  the  plaintiff  had  sought 
identical  regulations  as  the  IRS  sought  to 
implement.  The  IRS  even  made  arguments 
that  helped  the  plaintiff  to  win  its  case  be- 
cause the  IRS  wanted  to  lose.  The  IRS  lost. 
The  agency  made  no  effort  to  appeal  its  loss 
because  it  got  what  it  wanted  by  losing.  This 
type  of  litigation,  known  as  a  sweetheart 


suit,  is  an  unethical  means  for  two  collusive 
parties  to  obtain  mutually  desired  objectives 
by  falsely  posing  as  adversaries  in  court. 

The  chronological  sequence  of  the  most 
significant  developments  follows: 

1971— The  U.S.  Supreme  Court  upheld  the 
U.S.  District  Court  ruling  in  Green  v.  Con- 
nally that  tax  exemptions  for  private  segre- 
gated schools  in  Mississippi  violate  "federal 
public  policy."  IRS  made  the  provisions  of 
this  order  apply  to  the  entire  nation  in  Rev- 
enue Ruling  71-447. 

July  23.  1976— The  original  Green  plain- 
tiffs reopened  the  case  asking  for  a  drastic 
new  order  prohibiting  tax  exemptions  to 
schools  that  were  "established  or  expanded" 
during  periods  of  desegregation  in  nearby 
public  school  districts. 

July  30,  1976— The  Wright  plaintiffs  from 
six  states  outside  Mississippi  filed  an  almost 
identical  suit.  The  cases  were  later  consoli- 
dated and  caused  the  crisis  which  exists 
today. 

May  10.  1977— The  IRS  strongly  defended 
against  the  arguments  of  the  Green  and 
Wright  plaintiffs.  The  IRS  noted  that  there 
were  many  valid  reasons  that  a  school  could 
be  established  or  expanded  "other  than  an 
intent  to  discriminate." 

June  28.  1978— The  IRS  reversed  its  posi- 
tion and  began  to  advocate  the  same  posi- 
tion as  the  Green  and  Wright  plaintiffs, 
that  is.  that  the  IRS  should  adopt  new  regu- 
lations. The  litigation  became  a  sweetheart 
suit  at  this  time.  The  IRS  reached  an  agree- 
ment with  the  plaintiffs  in  unethical  secret 
meetings  in  which  the  only  third  party  in- 
tervenor in  either  case  was  neither  notified 
of.  nor  allowed  to  participate  in  the  lengthy 
out-of-court  settlement. 

August  22.  1978— The  IRS  published  a 
proposed  revenue  procedure  on  tax-exempt 
schools  in  the  Federal  Register  in  an  at- 
tempt to  settle  the  sweetheart  suit.  150.000 
letters  of  protest  were  received  by  the  IRS. 
The  IRS  held  hastily  called  hearings,  but 
totally  disregarded  arguments  pointing  out 
its  total  absence  of  statutory  authority,  con- 
stitutional problems  and  unfair  presump- 
tions of  guilt  which  require  harsh  quotas 
and  affirmative  action  requirements  in 
order  for  a  school  to  prove  its  innocence. 

February  13.  1979-The  IRS  publUhed  iu 
revised  proposed  revenue  procedure  for  tax- 
exempt  schools  in  the  Federal  Register.  It 
was  generally  considered  to  be  worse  than 
the  original  proposal  because  it  was  more 
subjective  and  vague,  and  it  indicated  a 
total  disregard  for  the  legal  arguments  that 
«'ere  presented  against  it. 

September  29.  1979— The  Treasury  Appro- 
priations Act  containing  the  Ashbrook  and 
Doman  Amendments  became  law.  The 
Amendments  prohibited  funds  for  imple- 
mentation of  any  parts  of  the  proposed  rev- 
enue procedures. 

October  25.  1979— The  IRS  filed  a  memo- 
randum aimed  at  getting  the  Wright  case 
thrown  out  so  that  it  could  lose  in  Green. 
The  IRS  suggested  that  the  court  might 
either  declare  the  Ashbrook  and  Doman 
Amendments  to  be  unconstitutional  or  in- 
terpret them  narrowly,  "to  permit  the  im- 
plementation of  new.  more  stringent  rules." 
The  IRS  argued  that  the  ■'difficult  issues" 
should  "Ije  more  properly  addressed  in  the 
Green  litigation  where  the  question  of 
standing  had  been  decided."  Note:  This  was 
the  key  to  the  IRS  scheme  to  get  the  court 
to  order  the  agency  to  violate  the  Amend- 
ments. The  IRS  wanted  to  have  the  Wright 
case  thrown  out  because  it  had  a  trouble- 
some intervenor,  and  it  would  excite  too 
much  public  opposition  if  an  order  were  im- 
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1  anded  down  which  applied  to 
nation.  The  Wright  case  was  con- 
the  Green  case  at  this  time, 
was   especially    desirous   of 
Vright  case  thrown  out  in  order 
reen  case.  The  IRS  plan  was  to 
established  in  Mississippi  in 
ase  which  would  provoke  less 
opt)osition.  After  precedent  could 
in  Mississippi,  the  standards 
state  would  be  applied  to  the 
as  the  IRS  did  following  the 
.  Connally  decision. 
26.    1979— Judge   George  Hart 
IRS  suggestion  and  threw  the 
out  of  court.  The  Wright  plain- 
but  the  IRS  was  now  free  to 
the  Green  case. 
27,  1979-The  IRS  filed  its  lesal 
(already    prepared!)    in    the 
hat  clearly  showed  its  desire  to 
s   the   "smoking   gun"   of   the 
uit.  The  IRS  "defense"  argued 
strongly  believe  that  addi- 
ines  in  this  area  are  needed." 
the  IRS  claimed  that  "compli- 
restrictions  may  raise  serious 
questions."    Again    the   IRS 
the  Amendments  "may  be  over- 
court    "either   declaring    the 
or    "interpreting 
1  larrowly,  to  permit  the  imple- 
f  new,  more  stringent   rules." 
arguments  were  made  so 
would  lose  its  case!  The  evi- 
that  the  IRS  actively  promot- 
of  the  Green  plaintiffs  at 
of  government  interests. 

Judge  George  Hart  ruled 
in  the  Green  case.  Yet,  the  IRS 
ei  Fort  to  appeal  because  it  had 
I  lo  je. 
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funds  for  the  initial  and  revised  proposed 
revenue  procedures  "or  parts  thereof." 
Judge  Ginsburg's  omission  of  the  last  three 
words  totally  changed  the  meaning  of  the 
Amendment.  The  three  words  were  included 
by  Congressman  Dornan  to  prevent  exactly 
what  the  IRS  and  the  federal  courts  are 
now  doing,  that  is,  adopting  "parts,"  indeed 
the  most  significant  parts  of  the  proposed 
revenue  procedures  by  repackaging  them  as 
other  guidelines. 

Finally,  Ginsburg  wrote  that  the  Green 
case  "has  the  earmarks  of  a  fully  adversary 
contest."  This  is  preposterous.  As  noted 
above,  the  defendant  (IRS)  vigorously  pro- 
moted adoption  of  the  demands  of  the 
Green  plaintiffs.  When  blocked  by  the  two 
amendments,  the  IRS  made  "sweetheart" 
arguments  in  federal  court  so  that  it  would 
lose  its  case  and  be  ordered  to  violate  the 
amendments. 

CONCLUSION 

The  IRS  has  provoked  a  major  confronta- 
tion between  Congress  and  the  federal 
courts  by  deliberately  losing  its  case  in 
Green  v.  Miller.  Mishandling  of  both  the 
Green  and  Wright  cases  has  recently  also 
contributed  to  the  loss  in  Wright  v.  Regan. 
Yet.  this  is  exactly  what  the  IRS  wanted— 
to  lose  its  case,  and  be  ordered  by  the  feder- 
al court  to  violate  the  Ashbrook  and  Dornan 
Amendments. 

Although  the  IRS  is  fully  culpable  for  its 
role  in  helping  to  cause  the  present  crisis,  at 
least  three  federal  judges  are  equally  guilty 
of  misconduct.  Judges  Ruth  Bader  Gins- 
burg, Skelly  Wright  and  George  Hart  have 
openly  joined  in  furtherance  of  the  goals  of 
the  collusive  litigation. 

Judge  Wright  signed  Judge  Ginsburg's 
opinion  in  which  she  misquoted  the  Dornan 
Amendment  and  other  verifiable  facts.  This 
is  more  than  obvious  incompetence.  It  is  a 
deliberate  attack  on  the  civil  rights  of  pri- 
vate and  religious  schools  through  a  "sweet- 
heart suit"  which  seeks  a  court  order  requir- 
ing the  IRS  to  adopt  discriminatory  regula- 
tions against  innocent  schools. 

IRS  officials  and  attorneys  from  the  Jus- 
tice Department's  Tax  Division  have  gone 
to  great  lengths  to  conceal  their  illegal  and 
unethical  activities  in  the  collusive  litiga- 
tion. The  IRS  refuses  to  answer  questions, 
even  from  members  of  Congress,  about  the 
"sweetheart  suit." 

Congress  must  insist  that  its  legislative 
prerogatives  will  not  be  usurped  by  Federal 
judges  and  bureaucrats  through  collusive 
litigation.  Congress  must  halt  this  sham. 

D  1650 

Mr.  ROYBAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment for  a  very  simple  reason,  and 
that  is  that  this  committee  and  no  one 
on  this  side  even  saw  the  amendment 
prior  to  the  time  that  the  gentleman 
from  Ohio  was  in  the  well. 

It  is  my  understanding  that  the  gen- 
tleman from  Ohio  did  not  even  check 
with  the  Parliamentarian  with  regard 
to  the  one  factor  that  is  most  impor- 
tant, and  that  is  whether  or  not  the 
amendment  is  germane  from  the 
standpoint  of  whether  it  becomes  leg- 
islation in  an  appropriation  bill. 

Now,  is  that  correct?  May  I  ask  the 
gentleman  from  Ohio  whether  or  not 


all  of  this  has  been  cleared  before  the 
amendment  was  offered? 

Mr.  ASHBROOK.  The  gentleman 
from  Ohio  always  goes  to  the  Parlia- 
mentarian whenever  there  is  a  ques- 
tion. I  do  not  know  of  any  question  on 
this  amendment.  We  might  vote  it  up 
or  down,  but  it  certainly  is  within  the 
province  of  the  Congress  to  limit. 

Mr.  ROYBAL.  I  will  ask  the  gentle- 
man, does  the  gentleman  know  wheth- 
er or  not  this  is  in  fact  legislation  on 
an  appropriation  bill?  I  do  not  know, 
and  I  just  want  to  know  if  the  gentle- 
man does  have  that  knowledge. 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague  that  section  616  now  refers 
to  policies,  procedures,  guidelines,  reg- 
ulations, standards.  I  am  only  adding 
the  words  "court  order." 

Mr.  ROYBAL.  Does  the  gentleman 
guarantee  then  that  it  is  not  legisla- 
tion on  an  appropriation  bill? 

Mr.  ASHBROOK.  No,  I  do  not  guar- 
antee. 1  was  prepared  to  defend  it  if 
my  colleague  had  raised  a  point  of 
order,  I  would  say  that;  yes. 

Mr.  ROYBAL.  The  gentleman  was 
probably  prepared  to  defend  it.  Had 
the  gentleman  given  me  the  amend- 
ment prior  to  the  time  he  took  the 
floor,  perhaps  I  could  have  read  it 
before  that  time.  But  that  was  not  the 
case. 

Mr.  ASHBROOK.  If  my  colleague 
will  yield,  the  amendment  was  handed 
to  my  colleague  before  the  previous 
amendment  was  offered  by  the  gentle- 
man from  Georgia,  I  would  be  frank  to 
say. 

Mr.  ROYBAL.  I  beg  to  differ  with 
the  gentleman  from  Ohio.  But  if  the 
amendment  was  in  fact  given  to  us  on 
this  side,  we  knew  nothing  about  it 
and  had  no  time  to  read  it  prior  to  the 
time  the  gentleman  was  in  the  well. 

Now.  perhaps  the  gentleman  can 
further  explain  the  amendment.  What 
does  it  do? 

Mr.  ASHBROOK.  I  will  say  to  my 
colleague  that  it  merely  adds  the 
words  "court  order"  on  line  17  after 
the  word  "standard." 

Mr.  ROYBAL.  Yes.  But  it  also  goes 
beyond  that;  does  it  not? 

Mr.  ASHBROOK.  Prior  to  August 
22. 

Mr.  ROYBAL.  The  present  language 
on  line  20  says,  "unless  in  effect  on 
the  date  of  the  enactment  of  this  Act 
into  law." 

That  is  changed  retroactively  to 
August  22,  1978. 

Mr.  ASHBROOK.  The  same  lan- 
guage which  is  in  line  12  of  section 
615,  the  same  language  that  we  had  in 
the  amendment  of  1  year  ago,  the 
same  language  in  the  amendment  of  2 
years  ago,  the  same  cutoff  date.  I 
made  it  clear  at  the  time  that  IRS 
should  be  able  to  proceed  on  the  basis 
of  the  regulations  they  had  in  exist- 
ence. If  they  know  of  discrimination, 
they  can  litigate,  they  can  withdraw 


the  tax-exempt  status,  anything  that 
they  could  do  prior  to  August  22.  1978, 
the  time  when  they  endeavored  to  im- 
plement these  Draconian  regulations, 
could  be  implemented  by  IRS.  In  no 
way  am  I  trying  to  impinge  on  IRS's 
ability  to  withdraw  the  tax-exempt 
status  of  any  school  which  might  vio- 
late the  law.  That  is  why  the  words 
"August  22,  1978, "  are  in  there.  They 
were  a  part  of  the  previous  debate, 
and  that  is  why  I  am  implementing 
them  here. 

Mr.  ROYBAL.  But  the  truth  of  the 
matter  is  that  the  gentleman  does  go 
back  to  August  22,  1978? 

Mr.  ASHBROOK.  Absolutely  cor- 
rect, yes;  as  our  previous  debate  set  up 
that  date. 

Mr.  ROYBAL.  Since  the  committee 
had  absolutely  no  hearings  on  this 
matter,  and  since  the  committee  had 
no  testimony  on  the  matter,  I  still,  Mr. 
Chairman,  urge  that  this  amendment 
not  be  agreed  to. 

D  1700 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  ranking  minority 
member  of  the  House  Ways  and 
Means  Subcommittee  on  Oversight 
with  jurisdiction  over  the  IRS,  I 
strongly  support  the  adoption  of  the 
amendment  offered  by  Mr.  Ashbrook. 
A  recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
greatly  increases  the  likelihood  of  a 
Federal  court  order  adversely  affect- 
ing the  rights  of  every  private  and  reli- 
gious school  in  the  Nation.  The  court 
ruled  in  Wright  against  Regan  that 
the  Wright  plaintiffs  have  standing  to 
sue  for  such  an  order.  Writing  for  the 
majority.  Judge  Ruth  Bader  Ginsburg 
stated  that  the  decision  did  not  deal 
with  the  substance  of  the  arguments 
in  the  case.  But  she  did  exactly  that; 
she  wrote  an  opinion  that  deals  heavi- 
ly with  the  substance  of  the  issues, 
and  she  instructed  the  lower  court  to 
ignore  many  of  the  arguments  that 
are  important  in  the  litigation.  Gins- 
burg and  Judge  Skelly  Wright,  who 
joined  her  in  the  split  decision,  have 
compounded  an  already  dangerous  sit- 
uation which  was  created  by  the  mis- 
handling of  the  litigation  by  the  Inter- 
nal Revenue  Service  and  attorneys 
from  the  Justice  Department. 

The  Ashbrook  amendment  is  neces- 
sary to  end  the  crisis  which  had  devel- 
oped as  a  result  of  continued  efforts 
by  the  Internal  Revenue  Service  to  im- 
plement unfair  affirmative  action 
guidelines  and  quotas  for  tax-exempt 
schools.  The  problem  should  have 
ended  2  years  ago  when  Congress 
passed  two  amendments  which  prohib- 
ited funds  for  implementation  of  the 
proposed  IRS  rules. 

Since  that  time,  however,  my  office 
has  made  a  careful  study  of  this 
matter,  and  I  have  discovered  a  far 


more  intriguing  scheme  for  bureau- 
cratic abuse  of  power  than  I  had  previ- 
ously suspected.  What  has  emerged  is 
a  very  clear  picture  of  collusive  litiga- 
tion in  which  the  IRS  is  the  defend- 
ant. The  IRS  has  acted  to  promote  the 
interests  of  the  Green  and  Wright 
plaintiffs  who  were  suing  the  agency. 
Instead  of  properly  defending  its  case 
in  order  to  win,  the  IRS  suggested 
legal  arguments  in  Federal  court  that 
would  cause  it  to  lose,  and  be  ordered 
to  implement  the  same  type  of  regula- 
tions that  Congress  had  prohibited. 

After  reviewing  the  numerous  irreg- 
ularities and  unethical  conduct  of 
some  of  the  participants  in  the  Green 
and  Wright  cases,  however,  I  have 
found  that  the  most  serious  wrongdo- 
ing that  should  concern  the  Congress 
is  that  of  the  IRS  and  the  Federal 
courts.  Those  who  have  studied  the 
two  court  cases  have  properly  termed 
the  litigation  a  "sweetheart  suit"  be- 
cause the  IRS  had  more  interest  in 
losing  its  case  than  in  winning  it. 

Although  many  agreements  in  the 
sweetheart  suit  occurred  in  secret 
meetings,  the  public  record  is  replete 
with  abundant  evidence  to  prove  that 
the  litigation  was  a  sham.  The  chrono- 
logical sunmiary  was  introduced  by  my 
colleague  from  California  (Mr. 
Dornan). 

It  is  beyond  dispute  that  the  litiga- 
tion was  collusive,  not  adversarial.  The 
evidence  is  clear  from  court  records 
and  public  statements  by  IRS  officials. 
First.  The  IRS  publicly  advocated 
the  same  position  as  the  Green  and 
Wright  plaintiffs;  namely,  that  the 
IRS  should  adopt  the  new  regulations. 
Second.  The  IRS  agreed  to  imple- 
ment the  proposed  revenue  procedure 
in  secret  meetings  with  the  Green  and 
Wright  plaintiffs.  The  only  third 
party  intervenor  was  unethically  ex- 
cluded, indeed,  he  was  not  even  noti- 
fied of  these  closed  meetings  to  which 
the  IRS  admitted  to  having  spent 
"many  hundreds  of  hours."  No  disci- 
plinary action  has  yet  been  taken 
against  those  attorneys  who  partici- 
pated in  this  abuse  of  the  intervenor's 
rights. 

Third.  The  IRS  lobbied  against  the 
Ashbrook  and  Dornan  amendments. 

Fourth.  Instead  of  defending  the 
amendments,  the  IRS  suggested  legal 
interpretations  that  would  lead  the 
Federal  court  to  ignore  the  amend- 
ments, and  cause  the  IRS  to  lose  its 
case.  The  IRS  lost. 

Fifth.  The  IRS  made  no  effort  to 
appeal  its  loss  in  the  Green  case  be- 
cause it  desired  the  results  obtained  by 
losing. 

When  like-minded  plaintiffs  and  de- 
fendants use  the  Federal  judiciary  to 
obtain  mutually  desired  results,  it 
should  attract  the  attention  of  Con- 
gress. Whenever  such  sham  litigation 
is  used  to  usurp  the  legislative  author- 
ity of  Congress,  strong  action  is  re- 
quired. 


All  of  this  controversy  has  continued 
despite  the  fact  that  the  IRS  lacHs  a 
single  sentence  of  statutory  authority 
for  its  actions.  How.  then,  does  the 
IRS  claim  to  have  any  authority  for 
its  actions?  Former  IRS  Commissioner 
Jerome  Kurtz  gave  us  some  insight 
into  the  mentality  which  is  used  for 
the  IRS  rationale  in  a  speech  of  Janu- 
ary 9,  1978: 

We  have  almost  no  specific  statutory  guid- 
ance; our  authority  and  obligations  on  racial 
issues  derive  from  the  constitutional  doc- 
trine in  Brown  v.  Board  of  Education  in 
1954  and  cases  enforcing  it,  and  from  broad 
national  policy  announced  in  the  1964  Civil 
Rights  Act.  f 

Kurtz  further  stated  that  these 
questions  put  the  IRS  "on  the  cutting 
edge  of  developing  national  policy." 

Authority,  according  to  the  IRS. 
comes  not  from  written  law.  but  from 
"national  policy"  or  as  it  is  more  often 
called  public  policy.  Such  a  doctrine 
strikes  at  the  heart  of  the  rule  of  law 
under  the  Constitution. 

What  is  public  policy?  Who  decides? 

The  very  first  sentence  in  the  Con- 
stitution provides  the  mechanism  for 
Congress  to  enact  a  public  policy  into 
a  written  statute  if  it  is  to  have  the 
force  of  law.  To  do  otherwise  does  vio- 
lence to  the  Constitution  and  places 
free  government  in  peril. 

For  Congress  to  acquiesce  to  any 
other  branch's  attempt  to  rule  in  the 
name  of  public  policy  sanctions  a 
mechanism  which  will  invite  the  most 
irresponsible  and  promiscuous  abuse 
of  authority  by  unelected  officials 
that  our  Nation  has  ever  seen.  It 
would  write  a  blueprint  for  minority 
rule,  a  charter  for  elitist  tyranny. 

If  the  IRS  feels  that  it  needs  more 
authority,  let  the  agency  draft  legisla- 
tion and  present  it  to  the  Congress  for 
our  consideration.  No  legislation  has 
been  forthcoming.  Instead,  the  IRS 
proceeds  down  its  reckless  pathway, 
violating  the  civil  rights  of  private  and 
religious  schools  while  reciting  the 
specious  arguments  that  it  must  con- 
form to  "public  policy." 

Few  have  weighed  the  multiplicity 
of  consequences  of  the  course  which 
the  IRS  now  pursues.  When  the  IRS 
applies  its  perverse  concept  of  public 
policy  to  religious  institutions,  for  ex- 
ample, it  .necessarily  federalizes  reli- 
gion. It  makes  religion  subject  to  the 
whims  of  unelected  bureaucrats  and 
judges  who  insist  that  religion  must 
reflect  public  policy.  Religious  institu- 
tions are  not  instruments  of  public 
policy. 

We  have  such  a  wide  diversity  of  re- 
ligious groups  in  this  Nation  that  only 
the  most  foolhardy  would  begin  to 
suggest  that  they  must  reflect  and 
conform  to  public  policy.  Further- 
more, if  an  integrated  religious  institu- 
tion is  denied  tax  exemption  because 
of  its  refusal  to  comply  with  IRS 
quotas  and  affirmative  action  guide- 
lines, we  will  quickly  develop  two  class- 
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es  of  rellff  ous  groups;  those  favored  by 
the  state  and  those  that  are  not  fa- 
vored. We  will  return  to  an  established 
religion.  Ijhat  is  what  the  first  amend- 
ment was  designed  to  prevent. 

It  is  slgi  if  icant  to  note  that  many  of 
the  favored,  established  religious 
groups  thi  it  would  be  allowed  to  retain 
their  tax  exemption  advocate  abor- 
tion, hon  iosexuality  and  witchcraft. 
Other  ta^-exempt  organizations  pro- 
mote pornography,  legalization  of  dan- 
gerous drugs,  and  distribution  of  con- 
traceptive$  to  minor  children  without 
parental  consent.  The  Federal  Govern- 
ment has  no  business  in  lending  itself 
to  the  assertion  of  the  doctrinal  su- 
premacy of  any  such  religious  world- 
views  over  those  of  law-abiding  reli- 
gious groyps  that  rightfully  oppose 
the  wrongful  federalization  of  their 
schools. 

The  pul 
tracting 
that  thej 
Braiter 
Dean  Kell 


c  policy  arguments  are  at- 
me  of  the  harsh  criticism 
deserve.   Attorney  Marvin 
and  church-state  specialist 
y  of  the  National  Coimcil 
of  Chiirc&es   have  cogently  rejected 
any  attempt  to  make  religious  institu- 
t  to  public  policy  as  a  con- 
exemption.  They  noted: 
If  and  wh4n  religious  bodies  show  by  prev- 
alent mlsbe^vlor  that  they  need  more  care- 
there  win  be  time  enough  to 
r  strictures  in  the  law.  But  the 
oof  should  be  upon  those  who 


tions  subj^ 
dltion  for 


f  ul  regulai 
propose  cli 
burden  of 

seek  to  justify  such  regulation,  not  upon  re- 
ligious bodies  to  resist  it,  and  the  burden 
should  be  $  heavy  one.  It  should  not  be 
deemed  to  ftave  been  met  by  pointing  to  a 
few  isolated  Instances  of  supposedly  scan- 
dalous behavior  on  the  part  of  a  few  leaders 
or  adherent^  of  religion,  particularly  when 
most  such  instances  could  be  dealt  with  by 
careful  but  conscientious  application  of  ex- 
isting law. 

Even  if  jpublic  policy  were  a  valid 
basis  for  tfie  rule  of  law,  which  it  cer- 
tainly is  ndt.  It  is  the  IRS  and  the  Fed- 
eral courts  which  now  violate  it,  not 
the  innocent  private  and  religious 
schools  thit  would  unfairly  suffer  be- 
cause of  their  actions.  If  our  Constitu- 
tion means  anything  concerning  what 
might  be  called  public  policy,  it  clearly 
means  that  we  have  a  public  policy 
protecting  private  and  religous  schools 
against  the  abuses  of  power  by  the 
IRS  and  Federal  courts.  There  is  no 
public  policy  that  requires,  or  even 
allows,  what  has  been  called  a  vendet- 
ta against  these  institutions. 

In  every  lense  the  actions  of  the  IRS 
and  the  Federal  courts  are  Ulegal  and 
unconstitutional.  The  amendment 
makes  it  clear  in  the  strongest  possible 
terms  thaij  those  actions  are  totally 
contrary  to)  law  and  public  policy. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PHIJ  JP  M.  CRANE.  I  yield  to 
the  gentlec  lan  from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  irielding. 

Mr.  Chaiiman,  I  rise  in  support  of 
the  amend  sent  offered  by  Mr.  Ash- 


brook.  My  office  has  learned  of  a 
recent  ruling  by  the  U.S.  Court  of  Ap- 
peals of  the  District  of  Columbia  in 
Wright  against  Reagan  which  opens 
the  door  for  a  nationwide  court  order 
requiring  tax  exempt  private  and  reli- 
gious schools  to  comply  with  harsh 
and  unfair  quotas  and  affirmative 
action  guidelines. 

Most  people  felt  that  when  the  Ash- 
brook  and  E>oman  amendments  passed 
in  1979,  they  clarified  Congress  posi- 
tion on  this  issue,  and  that  the  prob- 
lem was  solved. 

The  proposed  IRS  revenue  proce- 
dures would  have  resulted  In  innocent 
private  schools  losing  tax-exempt 
status  even  though  they  never  refused 
enrollment  to  a  single  minority  stu- 
dent. According  to  our  constitution 
Congress  has  exclusive  power  over  the 
Nation's  purse.  Congress  simply 
cannot  tolerate  Federal  agencies  and 
the  Federal  courts  illegally  spending 
funds  for  purposes  which  Congress 
has  prohibited. 

I  think  it  is  significant  that  not  one 
sentence  of  statutory  authority  exists 
to  support  the  notion  that  IRS  is  re- 
quired to  implement  the  guidelines. 

The  actions  of  the  IRS  and  the  Fed- 
eral courts  by  attempting  to  imple- 
ment these  regulations  have  circum- 
vented the  Ashbrook  and  Doman 
amendments  which  clearly  prohibit 
fimds  for  implementing  these  types  of 
regulations.  This  is  totally  contrary  to 
the  law  and  to  public  policy. 

If  we  do  not  clarify  Congress  posi- 
tion, we  will  be  setting  a  dangerous 
precedent  and  will  be  faced  with  simi- 
lar problems  in  many  different  areas 
from  year  to  year. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  his  remarks  and  I  urge 
my  colleagues  to  support  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Ashbrook). 

Mrs.  FEN  WICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  some  checks 
on  the  actions  of  Congress  in  this 
country,  the  Constitution  of  the 
United  States,  and  our  independent  ju- 
diciary, two  of  tha  great  bulwarks  of 
our  freedoms. 

If  any  court  procedure  has  been  im- 
proper, of  course  we  cannot  condone  it 
or  support  it.  The  laws  must  be  imple- 
mented through  the  just  and  right  de- 
cisions of  the  courts  and  we  cannot 
condone  my  procedure  that  is  in  defi- 
ance of  those  regulations  and  rules. 

But  surely  we  cannot  vote  for  this 
amendment.  We  know  what  has  hap- 
pened in  this  coimtry.  We  know  that 
there  are  schools  that  have  been  set 
up  deliberately  in  defiance  of  the  law 
designed  to  end  segregation  and  to 
give  an  equal  opportunity  for  educa- 
tion to  all  our  children. 

We  know  the  facts  of  life:  and  when 
the  courts   intervene,   as   they   must 


from  time  to  time,  sajring  to  Congreaa. 
or  to  any  legislature,  you  have  gone 
too  far,  you  have  abridged  the  rights 
of  the  people  of  this  Nation,  we  must 
obey.  And  the  courts  must  do  that 
whenever  we  have  transgressed  or  vio- 
lated the  provisions  of  the  Constitu- 
tion and  the  amendments  of  the  Bill 
of  Rights. 

We  know  what  we  are  doing.  We 
cannot  deny  the  duty— more  than  the 
right— the  duty  of  the  court  to  inter- 
vene where  the  law  has  been  defied, 
where  schools  or  any  other  Institution 
has  been  set  up  to  twist  or  pervert  or 
defy  the  intent  of  the  Constitution 
and  the  law. 

We  have  tried  hard  in  this  country, 
although  not  hard  enough,  to  make 
sure  that  we  end  the  ugly  question  of 
discrimination  on  the  groimds  of  race. 
We  cannot,  it  seems  to  me,  start  now 
to  unravel  that  fabric  which  was  built 
with  so  much  effort  and  good  will,  and 
on  the  basis  of  so  much  suffering. 
•  Mr.  LOTT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Ohio,  and  I  would 
like  to  review  some  of  the  unhappy 
history  which  makes  the  amendment 
necessary. 

The  first  step  in  that  history  makes 
it  absolutely  clear  that  this  is  not  a 
racial  issue.  Ten  years  ago.  during  the 
first  round  of  the  Green  case,  the  Dis- 
trict Court  for  the  District  of  Colum- 
bia ruled  that  the  Internal  Revenue 
Code,  not  the  Constitution,  denies 
income  tax  exemptions  to  schools 
guilty  of  racial  discrimination.  The  Su- 
preme Court  has  never  reviewed  that 
ruling  on  the  merits,  although  it  will 
be  asked  to  do  so  this  fall  by  Bob 
Jones  University,  but  the  validity  of 
that  ruling  is  in  no  way  challenged  by 
this  amendment.  The  IRS  remains 
free  to  deny  exemptions  to  any  school 
proven  guilty  of  discrimination,  and  I 
have  no  doubt  they  wUl  continue  to 
enforce  that  standard  as  vigorously  as 
they  have  in  the  past.  Indeed,  in  the 
reopened  Green  litigation  the  court 
ruled  last  year  that  the  IRS  had  fault- 
lessly enforced  the  regulations  and 
orders  as  they  existed  in  1978.  the  date 
specified  in  this  amendment. 

The  issue,  then,  is  not  racial  discrim- 
ination but  simple  fairness  for  parents 
and  schoolchildren.  The  original  ver- 
sion of  this  amendment  was  passed  be- 
cause the  IRS  under  the  previous  ad- 
ministration wanted  to  do  away  with 
the  formality  of  having  to  prove  a 
school  guilty  before  revoking  its  ex- 
emption. The  Congress  quite  rightly 
felt  that  the  most  basic  principles  of 
due  process  dictated  that  any  person 
or  any  organization  in  a  civilized  socie- 
ty must  be  presumed  innocent  until 
proven  guilty,  and  we  prevented  the 
IRS  from  changing  the  law  by  denying 
it  funds  for  that  purpose. 

That  should  have  ended  the  story, 
but  it  did  not.  A  collection  of  special 
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Interest  groups,  with  the  apparent  col- 
lusion of  several  of  the  previous  ad- 
ministration's lawyers,  went  back  to 
court  and  sought  there  to  impose  the 
very  regulations  that  Congress  had 
acted  to  block.  The  district  court  in 
Green  completely  ignored  the  ex- 
pressed intent  of  Congress  and  or- 
dered the  regulations  into  effect  in  my 
home  State  of  Mississippi.  The  rest  of 
the  Nation  was  inexplicably  spared, 
but  the  court  of  appeals,  by  a  2-to-l 
vote,  has  ordered  the  district  court  to 
begin  the  process  of  applying  those 
rules  nationwide.  By  the  time  this  bill 
comes  back  to  us  next  year,  many 
other  Members  of  this  body  will  be 
hearing  the  same  cries  for  fair  play 
from  their  constituents  that  I  am 
hearing  from  mine. 

I  must  say,  at  this  point,  that  I  am 
delighted  with  the  cooperation  that 
we  in  Mississippi  have  received  from 
Commissioner  Roscoe  Egger  from  the 
IRS.  As  it  is,  the  IRS  was  instrumental 
in  securing  the  intervention  of  the 
Clarksdale  Baptist  Church  into  the 
Green  case.  Now,  for  the  first  time, 
some  of  the  parents  and  children 
whose  futures  are  being  determined  by 
the  court  are  actually  present  in  the 
case  to  have  their  voices  heard. 
Through  their  efforts,  the  court  has 
already  ordered  the  IRS  to  end  its  sur- 
veillance of  church  schools  in  Missis- 
sippi until  the  important  first  amend- 
ment issues  raised  by  the  case  have  fi- 
nally been  resolved. 

While  this  step  represents  real 
progress,  it  may  be  only  a  temporary 
respite  for  the  church  schools,  and  it 
provides  no  relief  at  all  for  secular  in- 
stitutions. The  simple  question  we 
must  resolve  here  today  is  whether 
this  Congress  has  the  will  and  the 
power  to  end  this  judicial  usurpation 
of  legislative  authority  and  to  secure 
the  most  basic  elements  of  due  process 
for  parents  and  schoolchildren. 

What  this  amendment  does  is  to 
make  sure  that  the  IRS  cannot  use 
the  taxpayers'  money  illegally,  even 
though  a  court  may  violate  the  law.  If 
this  amendment  passes,  the  IRS  will 
still  be  free  to  investigate  charges  of 
racial  discrimination.  It  will  be  free  to 
deny  exemptions  to  any  institution 
proven  guilty  of  racial  discrimination 
through  fair  hearings.  In  short,  it  will 
be  free  to  enforce  the  regulations  and 
court  orders  in  effect  in  1978.  What  it 
will  not  be  free  to  do  is  to  use  one 
single  penny  of  the  taxpayers'  funds 
to  enforce  the  perversions  of  the  law 
mandated  by  a  single  Federal  judge  in 
the  1980  Green  orders.  The  IRS  will 
simply  have  to  go  to  the  court  and  say 
that  they  can  no  longer  assist  the 
court  in  its  supervision  of  private 
schools. 

Some  will  say  that  this  constitutes 
legislation  on  an  appropriation  bill.  It 
does  not.  This  amendment  simply 
seeks  to  preserve  the  existing  law.  not 
to  change  it. 


Some  will  say  that  this  is  a  danger- 
ous infringement  upon  the  powers  of 
the  court.  I  say  that  this  is  an  essen- 
tial check  against  the  court's  danger- 
ous infringement  upon  the  powers  of 
Congress.  Remember  that  no  court 
has  ever  said  that  these  draconian 
denials  of  due  process  are  mandated 
by  the  Constitution.  On  the  contrary, 
the  courts  take  the  incredible  position 
that  they  are  only  enforcing  the  will 
of  the  Congress. 

The  courts  may  well  have  the  last 
word  on  the  Constitution,  but  this 
Congress  has  the  first  and  last  word 
on  its  own  statutes.  I  urge  you  to 
speak  that  last  word  today.  In  our 
system  of  checks  and  balances,  the 
people's  elected  representatives  have 
full  control  over  the  power  of  the 
purse.  It  was  the  first  and  most  impor- 
tant power  which  Parliament  wrested 
away  from  the  English  kings,  and  the 
framers  of  the  Constitution  saw  to  it 
that  it  remains  in  the  people's  hands. 
If  we  surrender  that  power  to  the 
courts,  then  we  throw  away  centuries 
of  democratic  progress.  I  urge  you  to 
use  that  power  today  to  insure  that 
the  people's  money  is  not  used  to  en- 
force the  lawless  dictates  of  a  single 
judge.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  337,  noes 
83,  not  voting  14,  as  follows: 
[Roll  No.  183] 
AYES-337 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

BrinUey 


Brooks 

Broomfield 

Brown  <CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 


Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Einery 

English 

Erdahl 

EYlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 


Fary 

Perraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Ml) 

Forsythe 

Fountain 

Powler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glicki;ian 

Goldwater 

G(x>dling 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kildee 

Kindness 

Kramer 

Lagomarsino 

Lantos 


Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Miller  (OH) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

M(X]re 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myere 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

OxIey 

Panetta 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Regula 

Rhodes 

Rinaldo 

Rttter 


Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratlon 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

WhiUhurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


AuCoin 

Barnes 

Bedell 

Beilenson 

Benjamin 

Biaggi 

Bingham 

Boiling 

Brodhead 

Brown  (CA) 

Burton.  John 

Burton,  Phillip 

Chisholm 

Clay 


NOES— 83 

Collins  (IL) 

Conyers 

Coyne.  William 

Crockett 

Danielson 

Dellums 

Dixon 

Downey 

Dymally 

Edgar 

Edwards  (CA) 

Fazio 

Fenwick 

Pord(TN) 


Frank 

Garcia 

Gejdenson 

Gonzalez 

Gray 

Green 

Hawkins 

Hughes 

Kastenmeier 

Kogovsek 

LaFalce 

Lehman 

Leiand 

Long  (MD) 
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Lowry  (WA) 

Lundine 

Matsul 

McCloskey 

McHugh 

McKinney 

Mlkulski 

MineU 

Motteti 

Oberstar 

Obey 

Ottlnger 

Patterson 

Range) 


Bonior 
Cotter 

FBKell 
Horton 
Jeffords 


t  OT  VOTING— 14 


BON]  CER 


on 


his 


tHe 


and 


Messrs. 
BLANCHAHD 
changed 
"aye." 

So  the 

The    result 
nounced  as 
•  Mr. 
a  political 
late  Presideht 
yesterday 
onstrates 
overwhelmiiig 

Mr.  Reaga  i 
of  his  econqmic 
proved  by 
and  tax  cub 
portunity— 
ity— to  bring 
in  this  county 

From  a 
ever,  I  musi 
over  the 

I  did  not 
package, 
be  in  the 
of   the 

most  econodiists 
tionary,  and 
budget  deficits 
terest  rates 

The 
has  estimated 
ernment  will 
$80  billion 
year  tax  cut 

Federal  delficits 
causes  of 
have 

timber  induAries 
sands  of  mep 
trict  have 
some  of  the 
unemploym^t 
cent.  All  told 
in  my  district 
to  a  nationa 
percent  for 

The  Presit^nt 
terday's  tax 
two  punch  tc 
Funding  for 
including 
tion  and  job 
just  as  high 
record  interest 


DORGAN  of  North  Dakota, 

and        WALGREN 

votes    from    "no"    to 


b' 


h  gh 
devas  ated 
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Ratchford 

Reuss 

Rodlno 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Simon 


Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Vento 

Washington 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Yates 


Kemp 
Martin  (IL) 
Michel 
Miller  <CA) 
Minish 


Mitchell  (MD) 
Richmond 
Savage 
Volkmer 


D  1720 


their 


amendment  was  agreed  to. 

of    the    vote    was    an- 
!  bove  recorded. 

Mr.  Chairman,  from 

standpoint  I  must  congratu- 

Reagan  on  his  victory 

the  tax  cut  vote.  It  dem- 

continued  strength  and 

persuasiveness. 

has  now  had  100  percent 

recovery  program  ap- 

Congress— budget  cuts 

He  now  has  the  full  op- 

the    full    responsibil- 

about  economic  recovery 


bee luse 

best 
Thiid 


Cong  ressional 


substantive  standpoint,  how- 
confess  grave  misgivings 
President's  victory. 

sjipport  the  President's  tax 

I  did  not  believe  it  to 

interests  of  the  people 

District.   According   to 

it  will  prove  infla- 

it  will  result  in  massive 

and  continued  high  in- 

(Jver  the  next  3  years. 

Budget    Office 

that  the  Federal  Gov- 

run  a  budget  deficit  of 

1984  if  the  President's  3- 

ivere  enacted. 

are  one  of  the  chief 
interest  rates,  which 
the    housing    and 
in  my  district.  Thou- 
and  women  in  my  dis- 
thrown  out  of  work.  In 
counties  that  I  represent, 
is  a  staggering  16  per- 
the  unemployment  rate 
is  11  percent,  compared 
jobless  rate  of  about  7.3 
same  period. 
s  budget  cuts  and  yes- 
plan  will  be  a  savage  one- 
the  people  of  my  district, 
social  service  programs, 
unemployment    compensa- 
training.  will  be  slashed 
inflation  and  continued 
rates— fueled  by  this 


tie; 


tax  cut— throw  still  more  people  out  of 
work. 

We  must  balance  the  budget.  The 
Federal  deficit  is  approaching  $1  tril- 
lion; it  cost  $75  billion  just  to  finance 
that  debt  last  year.  Mr.  Reagan's  tax 
cut  proposal  refuses  to  address  these 
realities. 

The  vast  majority  of  the  people  in 
the  Third  District  agree  with  me  on 
this  point,  even  though  many  of  them 
may  support  the  President  anyway.  It 
is  a  testimony  to  his  public  relations 
skill. 

In  a  recent  poll  I  sent  to  all  constitu- 
ents in  the  Third  District,  64  percent 
said  they  would  not  support  a  tax  cut 
that  results  in  higher  Federal  deficits. 

Nationwide  polls  have  found  that  70 
percent  of  all  Americans  would  rather 
pass  up  a  tax  cut  in  1982  in  order  to 
balance  the  budget. 

In  good  conscience,  I  could  not  sup- 
port a  policy  which  would  pay  for  a 
tax  cut  by  Federal  borrowing. 

The  second  central  issue  in  the  tax 
debate  was  who  would  benefit. 

The  Reagan  plan  skewed  the  tax  cut 
to  the  5  percent  of  the  population 
earning  more  than  $50,000  a  year. 

The  median  income  in  the  Third 
District  is  only  $9,736,  with  a  mere  18 
percent  of  the  families  earning  more 
than  $15,000. 

A  tax  cut  that  favors  the  wealthy 
simply  is  not  in  the  best  interests  of 
my  constituents. 

Another  disturbing  factor  in  the 
Reagan  proposal  is  that  it  ignores  the 
interests  of  small  business,  the  back- 
bone of  the  American  economy  and  of 
the  Third  District.  The  President  has 
skewed  his  proposal  to  favor  the  larg- 
est corporations. 

I  supported  a  third  alternative  tax 
cut  bill,  which  would  have  provided 
meaningful  tax  cuts  for  middle-income 
Americans  and  productivity  incentives 
for  American  businesses  but  would 
have  resulted  in  a  $2  billion  budget 
surplus  next  year,  and  a  $20  billion 
surplus  by  1983. 

It  did  so  by  eliminating  the  billions 
of  dollars  of  special  interest  loopholes 
for  the  oil  companies  and  commodity 
traders  found  in  the  Reagan  proposal. 

A  tax  cut  is  overdue,  but  one  that 
shortchanges  working  Americans  is 
unfair.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  This 
bill,  even  though  it  is  consistent  with 
the  budget  resolution  and  even  though 
some  of  its  worst  flaws  have  been  im- 
proved by  amendment,  still  is  not  up 
to  the  quality  we  have  come  to  expect 
from  the  Appropriations  Committee. 

This  bill,  by  legislating  under  the 
guise  of  appropriating,  has  established 
employment  flaws  to  which  the  ad- 
ministration objects.  It  has  added  un- 
necessary personnel  at  IRS.  It  has 
killed  funds,  for  the  Office  of  Policy 
Management,  and  for  the  OMB  to  op- 
erate the  Paperwork  Reduction  Act, 
which  are  needed  by  the  administra- 


tion for  the  efficient  management  of 
the  executive  department. 

Therefore,  despite  the  fact  that  it  is 
fiscally  responsible,  I  will  reluctantly 
be  obliged  to  vote  "no.  "• 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Studds,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4121)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1982, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendments? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Schroeder  amendment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 
If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will 
report  the  amendment  on  which  a  sep- 
arate vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  5,  line  24,  strike 
•$206,625,000  •  and  insert  in  lieu  thereof, 
■•$193,050.000'. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  182,  nays 
233,  answered  "present"  1,  not  voting 
18,  as  follows: 

[Roll  No.  184) 
YEAS- 182 

Akaka  Aspin  Beilenson 

Alexander  Atkinson  Benjamin 

Anderson  AuCoin  Bennett 

Andrews  Bailey  (PA)  Bevill 

Anthony  Bedell  Bingham 
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Bowen 

Brinkley 

Brooks 

Brown  (CA) 

Brown  (CO) 

Burton.  Phillip 

Byron 

Chappell 

Clay 

Coelho 

Collins  (IL) 

Conyers 

Crockett 

Danielson 

Daschle 

de  la  Garza 

Dellums 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

English 

Erlenborn 

Ertel 

Evans  (lA) 

Evans  (IN) 

Fazio 

Perraro 

Pindley 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Frank 

Puqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Ginn 

Glickman 

Gramm 

Gray 

Cuarini 

Hall  (OH) 

Hall.  Ralph 


Addabbo 

Albosta 

Annunzio 

Applegate 

Archer 

Ash brook 

Badhatn 

Bafalis 

Bailey  (MO) 

Barnard 

Barnes 

Beard 

Benedict 

Bereuter 

Bethune 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brodhead 

Broomfield 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Cheney 


Hall.  Sam 

Hamilton 

Hance 

Hawkins 

Hefner 

Hertel 

Hightower 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lantos 

Leach 

Leath 

Lehman 

Leland 

Levitas 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lundine 

Markey 

Martin  (IL) 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDonald 

McHugh 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Moffett 

Montgomery 

Mottl 

Murphy 

Natcher 

Neal 

Nichols 

Nowak 

Oberstar 

NAYS— 233 

Clausen 

dinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dornan 

Dougherty 

Dreier 

Duncan 

Dunn 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Emery 


Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Rangel 

Ratchford 

Reuss 

Roemer 

Rose 

Rosenthal 

Roybal 

Santini 

Scheuer 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Sharp 

Shelby 

Skelton 

Smith  (AL) 

Smith  (lA) 

Snowe 

Solarz 

St  Germain 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

Wirth 

Wolpe 

Wyden 

Yates 

Yatron 


Holland 

Hollenbeck 

Holt 

Hopkins 

Huckaby 

Hunter 

Hyde 

Johnston 

Jones  (TN) 

Kastenmeier 

Kazen 

Lagomarsino 

Latta 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

McClory 

McCoUum 

McDade 

McEwen 

McGrath 

McKinney 

Michel 

Mikulski 

Miller  (OH) 

Mitchell  (NY) 

Molinari 


Erdahl 

Evans  (DE) 

Evans  (GA) 

Fary 

Fenwick 

Fiedler 

Fields 

FUh 

Fithian 

Florio 

Porsythe 

Fowler 

Prenzel 

Frost 

Garcia 

Oilman 

Gingrich 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Grisham 

Gunderson 

Hagedorn 

Hammerschmidt 

Hansen  (ID) 

Hansen  (ITT) 

Hartnett 

Hatcher 

Heckler 

Heftel 

Hendon 

Hiler 

Hillis 


Mollohan 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Nelligan 

Nelson 

03rien 

Oxley 

Parris 

Pashayan 

Peyser 

PicUe 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schulze 

Schumer 


Shannon 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stalon 

Stratton 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


ANSWERED  "PRESENT"— 1 
Rousselot 


NOT  VOTING- 18 


Biaggi 

Chisholm 

Cotter 

Fascell 

Harkin 

Horton 


Jeffords 

Kemp 

Minish 

Mitchell  (MD) 

Oakar 

Pepper 

O  1740 


Richmond 

Rodino 

Savage 

Simon 

Volkmer 

Wright 


Messrs.  DICKS,  HUCKABY,  and 
ROSTENKOWSKI  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  FAZIO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device  and  there  were— yeas  323,  nays 
94,  not  voting  17,  as  follows: 
[Roll  No.  185] 
YEAS— 323 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 


Annunzio 

Anthony 

Ashbrook 

Aspin 

Atkinson 


Badham 
Bafalis 
Bailey  (MO) 
Bailey  (PA) 
Barnes 


Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campl>ell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  William 

Craig 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

DowTiey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Fary 

Fazio 

Perraro 

Fiedler 

Findley 

Fish 

Fithian 


Pllppo 

Foglietta 

Foley 

Ford  (MI) 

Porsythe 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibt>ons 

Oilman 

Gingrich 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gore 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Lantos 

Latta 

Leach 

Lehman 

Leland 

Lent 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 
.  McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 


Mikulski 

Miller  (OH) 

Mineta 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shaw 

Shelby 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stratton 

Swift 

Tauzin 
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Tmylor 

Thomas 

Trible 

UdaU 

Vander  Ja«t 

Vento 

Walsren 

Wunpler 

Watkins 

Wax  man 

Weber  (OH) 


Applegate 

Archer 

AuCoin 

Barnard 

Blanchard 

Brodhead 

Broomfield 

Brown  (CO) 

Burton,  John 

Chisholm 

Clay 

Collins  (ID 

Collins  (TX) 

Conable 

Coyne.  James 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Dellums 

Derwinski 

Doman 

Dreier 

Edgar 

Edwards  (CA) 

Evans (lA) 

Pen  wick 

Fields 

Pord(TN) 

Fountain 

Fowler 

Frenzel 

Oejdenson 


White 

Whltehursl 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

NAYS-94 

GUckman 

Gradison 

Gramm 

Gray 

Hance 

Hansen  (lO) 

Hartnett 

Hendon 

Hubbard 

Hughes 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kramer 

LaFalce 

Lagomarsino 

Leath 

LeBoutiUier 

Lee 

Le  vitas 

Lewis 

Lowry  (WA) 

Lujan 

Luken 

Mattox 

McDonald 

Miller  (CA) 

Moffett 

Moorhead 

MottI 


NOT  VOTING-17 


Andrews 

Biaggi 

Cotter 

Fascell 

Florio 

Harkin 


Mr.    Hefner 
against. 

Until  further 


Messrs. 
Georgia, 
their  votes 

So  the 

The 
nounced  as 

A  motion 
the  table. 


bill 
resi  lit 
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Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Neai 

Ottinger 

Paul 

Petri 

Purscll 

Reuss 

Ritter 

Roemer 

Roiisselot 

Schroeder 

Sensenbrenner 

Sharp 

Shumway 

Solomon 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Synar 

Tauke 

Traxler 

Walker 

Wasi^.tngton 

Weaver 

Weber  (MN) 

Weiss 

Wirth 

Wyden 

Young  (AK> 


Hefner  Rangel 

Horton  Richmond 

Jeffords  Savage 

Kemp  Simon 

Minish  VoUuner 
Mitchell  (MD) 

D  1800 

The  Cler^  announced  the  following 
pairs: 
On  this  vbte: 


for,    with    Mr.    Richmond 
notice: 


Mr.  Biaggi  with  Mr.  Jeffords. 

Mr.  Florio  vith  Mr.  Horton. 

Mr.  Mitch*  11  of  Maryland  with  Mr.  Kemp. 

Mr.  Range!  with  Mr.  Simon. 

Mr.  Pascell  with  Mr.  Minish. 

Mr.  Volkmi  t  with  Mr.  Harltin. 

Mr.  Andrews  with  Mr.  Savage. 

EMERSON.      EVANS      of 
abd    MARLENEE    changed 
from  "nay"  to  "yea." 
was  passed. 

of    the    vote    was    an- 
above  recorded, 
to  reconsider  was  laid  on 


PERMISSI DN  FOR  COMMITTEE 
ON  RU^S  TO  FILE  PRIVI- 
LEGED KEPORT 

Mr.  BOLJNG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rul  ;s  have  until  midnight  to- 
night to  file  a  privileged  report. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  what 
report  is  this? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  it  is  the  report  on  a  rulemaking 
in  order  two  items,  a  separate  free- 
standing bill  to  repeal  the  provisions 
in  the  conference  report  on  reconcilia- 
tion on  the  minimum  social  security 
benefit  and  the  conference  report  on 
the  reconciliation  bill  to  be  considered 
separately. 

Mr.  ROUSSELOT.  Further  reserv- 
ing the  right  to  object,  why  do  they 
have  to  be  separate? 

Mr.  BOLLING.  Well,  they  are  sepa- 
rate because  that  was  the  agreement 
that  was  reached  between  the  majori- 
ty and  the  minority  of  both  the  House 
and  the  other  body,  the  leadership  of 
both  the  majority  and  the  minority  of 
both  the  House  and  the  other  body.  If 
they  were  together,  they  would  have  a 
direct  effect  on  the  reconciliation  bill 
and,  according  to  the  situation  that 
exists  in  the  rules  of  the  other  body, 
as  I  understand  it,  it  would  open  up 
the  whole  matter  of  the  conference  on 
reconciliation  entirely. 

I  think  I  am  correct  in  my  under- 
standing. 

Mr.  ROUSSELOT.  Reserving  the 
right  to  object,  by  making  it  separate, 
then,  does  that  mean  that  that  does 
not  affect  the  reconciliation  bill  in  any 
way? 

Mr.  BOLLING.  No;  it  means  that  it 
could  potentially  affect  the  implemen- 
tation of  the  reconciliation  bill  be- 
cause I  assume,  that  the  free-standing 
bill  is  going  to  pass  the  House.  My  un- 
derstanding is  that  when  it  goes  to  the 
other  body,  it  will  be  referred  to  the 
committee,  the  Committee  on  Finance, 
as  I  understand  it,  and  it  will  then  be 
pending  in  that  committee.  I  would 
suspect  that  it  would  pend  for  a  while. 

Mr.  ROUSSELOT.  How  does  this  po- 
tentially affect  the  ability  of  the 
Social  Security  Subcommittee  and  the 
Ways  and  Means  Committee  to  have  a 
version  of  what  changes  should  be 
made  in  social  security? 

Mr.  BOLLING.  It  affects  it,  I  would 
guess,  moderately,  but  not  terribly. 

Mr.  ROUSSELOT.  Oh,  I  see.  Well, 
has  it  been  cleared  with  the  Ways  and 
Means  Committee?  Have  they  had  an 
opportunity  to  discuss  this? 

Mr.  BOLLING.  There  was  participa- 
tion by  the  chairman  of  the  Ways  and 
Means  Committee  in  this  arrange- 
ment, and  I  have  heard  no  objection  to 
the  plan. 

Mr.  ROUSSELOT.  The  chairman  of 
the  Social  Security  Committee  agrees 
that  this  is  a  great  way  to  go. 

Mr.  BOLLING.  I  did  not  discuss  the 
matter  with  anybody  except  those 
that  I  mentioned. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  or  the  majority  whip  if  he 
might  be  good  enough  to  lay  out  a  sce- 
nario here  of  events,  as  he  sees  them, 
so  that  the  chairman  of  the  Rules 
Committee  can  convene  his  commit- 
tee, as  we  had  scheduled,  for  6  o'clock. 

Mr.  FOLEY.  If  the  distinguished  Re- 
publican leader  will  yield,  Mr.  Speak- 
er, it  is  the  intention  to  take  up  to- 
night two  additional  rules  and  then  to 
adjourn  until  tomorrow  at  10  o'clock. 

As  the  Members  will  note,  previous 
agreement  was  reached  for  a  9  o'clock 
session  tomorrow,  and  I  will  ask  unani- 
mous consent  subsequently  to  meet  at 
10  o'clock  rather  then  9  o'clock. 

Tomorrow  we  will  take  up  the  rule 
on  the  reconciliation  bill  and  take 
whatever  action  is  authorized  by  that 
rule.  At  the  conclusion  of  that  action, 
it  would  be  the  intention  of  the  leader- 
ship to  move  that  the  House  adjourn 
to  meet  on  noon  Tuesday. 

On  Tuesday  the  House  would  then 
consider  the  conference  report  on  the 
tax  legislation,  if  ready,  and  if  it  did 
not  require  any  Rules  Committee 
action.  If  Rules  Committee  action  was 
required  in  the  conference  report,  the 
House  would  consider  an  appropria- 
tion bill,  and  the  Rules  Committee 
action  would  then  be  taken  and  the 
House  would  meet  on  the  following 
day,  Wednesday,  to  complete  action  on 
the  conference  report. 

At  the  conclusion  of  the  tax  confer- 
ence report  either  on  Tuesday  or 
Wednesday,  the  House  would  take  up 
its  recess,  as  provided  by  law. 

Reconciliation  action  would  be  taken 
tomorrow,  in  accordance  with  the  rule. 

Mr.  MICHEL.  If  I  might  respond  to 
what  the  gentleman  has  said,  the  gen- 
tleman would  make  a  request  that  we 
come  in  at  10  o'clock  rather  than  9 
o'clock,  and  in  order  to  facilitate  travel 
plans  of  some  of  our  Members  who 
want  to  utilize  this  weekend  in  one 
way  or  another,  I  would  suggest  and 
be  amenable  to  our  dispensing  with  1- 
minute  speeches  tomorrow  so  that  we 
might  immediately  proceed  to  the 
rule,  and  that  would  also  accommo- 
date our  ranking  member  on  Rules, 
who  must  necessarily  be  absent. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  such  an  accommodation 
would  be  agreeable  to  this  side. 

Mr.  MICHEL.  We  would  be  happy  to 
do  that. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Mississippi. 


Mr.  WHITTEN.  Mr.  Speaker,  I 
would  like  to  call  attention  to  the  fact 
that  we  have  tried  to  cooperate  on  the 
Appropriations  Committee  in  report- 
ing out  appropriation  measures  in  a 
timely  manner,  and  will  continue  to  do 
so;  but  I  would  like  to  call  attention  to 
my  colleagues  that  we  have  only 
passed  5  bills  out  of  13  thus  far.  We 
will  come  back  here  in  September  and 
have  only  3  weeks  before  the  new 
fiscal  year  starts.  If  the  proper  appro- 
priation measures  are  not  enacted,  on 
October  1  every  Federal  building  in 
the  country  will  close,  under  the  opin- 
ion of  the  Attorney  General.  So  the 
practice  of  just  getting  to  appropria- 
tion bills  when  you  get  ready  to  is  not 
the  proper  course  of  action  to  take.  I 
have  tried  to  point  this  out  regularly. 
But  I  just  want  the  Members  to  know 
that,  to  skip  over  the  appropriations 
business,  you  are  leaving  dangling  the 
very  thing  that  is  necessary  if  the 
Government  is  to  continue  to  operate. 
And  I  think  the  Members  ought  to 
know  that. 

Mr.  MICHEL.  I  would  simply  say 
that  I  am  sure  that  after  a  recess, 
much  deserved  by  the  Members,  they 
will  come  back  so  refreshed  right  after 
Labor  Day  that  we  would  certainly  do 
our  best  to  accommodate  the  gentle- 
man's request  to  expedite  those  money 
bills  as  fast  as  we  can. 

Mr.  WHITTEN.  I  greatly  appreciate 
the  support  of  the  gentleman.  I  was 
addressing  the  entire  membership,  as 
my  friend  knows. 

Mr.  LOTT.  Did  I  understand  the 
gentleman  to  say  that  he  intends  to 
notify  the  Members  or  ask  unanimous 
consent  or  whatever  that  we  come 
back  in  here  at  noon  on  Tuesday  and 
that  it  now  has  been  decided  we  will 
not  be  here  on  Saturday? 

Mr.  FOLEY.  The  gentleman  is  cor- 

I  might  say,  if  the  gentleman  from 
Illinois  will  yield  further,  that  the  con- 
ferees, when  they  are  appointed  on 
the  tax  bill,  have,  I  am  advised,  ap- 
proximately 16  relatively  major  differ- 
ences between  the  House  and  Senate 
version,  even  though  they  are  close  in 
many  respects. 

It  is  the  opinion  of  the  staff  of  the 
Ways  and  Means  Committee  and  of 
the  Joint  Committee  on  Internal  Rev- 
enue that  it  would  require  approxi- 
mately 2  days  to  draft  the  conclusions 
of  the  committee  in  a  form  suitable 
for  the  conference  report  and  so  that 
the  idea  of  finishing  on  Saturday, 
which  was  our  original  intention, 
seems  to  be  a  difficult  concept  to 
achieve  in  real  circumstances  because 
of  the  time  required  to  do  the  draft- 
ing, even  if  the  conferees  can  reach 
almost  immediate  agreement. 

Now  it  would  be  our  intention  to  try 
to  avoid  what  would  appear  to  be  the 
worst  consequences,  which  would  be  to 
have  a  Saturday  session,  to  go  late  on 
Saturday  and  to  find  that  the  confer- 


ence report  documents  were  not  avail- 
able and  we  would  have  to  go  over  in 
any  event  until  next  week. 

So,  it  is  an  attempt  to  provide  some 
relative  information  and  certainty  for 
the  convenience  of  Members  as  to 
what  we  would  be  doing. 

To  repeat  again,  tonight  the  Rules 
Committee  is  expected  to  grant  a  rule 
for  the  consideration  of  the  reconcilia- 
tion bill.  It  is  our  intention  to  ask 
unanimous  consent  to  come  in  tomor- 
row to  take  up  that  legislation  and  any 
separate  legislation  dealing  with  the 
minimum  social  security  benefit,  to 
then  adjourn  until  Tuesday  noon,  and 
if  at  that  time  the  conference  report 
was  ready,  proceed  immediately  with 
it,  and  following  its  adoption,  to  take 
up  the  recess. 

If  a  rule  was  required,  because  of 
any  scope  or  technical  problems,  the 
House  would  consider  an  appropria- 
tion bill  on  Tuesday  and  the  Rules 
Committee  would  meet  and  we  would 
conclude  action  on  the  rule  and  on  the 
conference  report  on  Wednesday. 

So  the  Members  should  expect  that 
there  would  be  an  adjournment  tomor- 
row as  soon  as  our  schedule  is  complet- 
ed, that  there  would  be  a  meeting  at 
noon  on  Tuesday,  and  a  possible  meet- 
ing on  Wednesday  on  which  votes 
would  be  had. 

Mr.  LOTT.  Mr.  Speaker,  some  Mem- 
bers inquired  if  there  would  be  any 
possibility  of  meeting  on  Monday  or 
Tuesday.  I  presume  the  answer  is  "no" 
on  Monday  because  of  the  necessary 
time  for  drafting  the  final  decision  on 
the  tax  bill  and  putting  it  into  proper 
technical  form  and  getting  it  available 
to  the  Members  so  that  we  could  see 
what  has  actually  been  acted  on;  is 
that  correct? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Yes;  the  gentleman  is 
right.  We  are  conscious  of  the  fact,  be- 
cause the  law  requires  a  recess  at  mid- 
night this  week,  on  Saturday,  and  we 
have  already  agreed  to  suspend  that, 
that,  nevertheless.  Members  have 
made  plans  and  we  are  trying  to  mini- 
mize the  interference  with  their 
schedules  and  plans. 

We  do  not  feel  that  it  is  likely  that 
this  conference  report  would  be  ready 
for  certain  on  Monday  or  we  would 
probably  schedule  a  Monday  session. 

It  is  the  idea  that  Tuesday  is  the 
earliest  practicable  time  we  believe  the 
conference  report  would  be  concluded 
and  documentation  ready  for  consider- 
ation by  the  House,  we  are  suggesting 
the  schedule  of  Tuesday. 

Mr.  LOTT.  One  final  question  so 
that  the  Members  will  know  and  can 
take  actions  accordingly. 

Is  that  now  the  schedule  that  has 
been  agreed  upon  and  will  be  moved  at 
the  appropriate  time  by  the  gentle- 
man? 


Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

The  SPEAKER.  The  Chair  would 
add  that  the  other  body  has  not  as  yet 
completed  the  House-originated  tax 
bill  and  when  they  have  amended  it 
and  sent  the  papers  to  the  House,  at 
that  time  conferees  will  be  appointed. 


HOUR  OF  MEETING  TOMORROW 
Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tonight,  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  asked  the 
gentleman,  why  could  we  not  come  in 
at  9  o'clock  and  finish  up  a  little  earli- 
er so  Members  would  have  a  chance  to 
go  out  of  town? 

The  SPEAKER.  The  Chair  will 
advise  the  gentleman  that  the  Chair  is 
attempting  to  accommodate  the  gen- 
tleman from  Tennessee  (Mr.  Quillen), 
who  has  a  personal  commitment  in  the 
morning  and  could  not  be  back  by  9 
a.m. 

Also,  the  daughter  of  the  chairman 
of  the  Conmiittee  on  Ways  and  Means 
is  graduating  in  Atlanta  and  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  will  not  be  here. 

By  mutual  agreement  it  was  agreed 
the  House  would  come  in  an  hour 
later. 

Mr.  WALKER.  I  thank  the  Speaker, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4169,  DE- 
PARTMENTS OF  STATE,  JUS- 
TICE, AND  COMMERCE,  THE 
JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT,  1982 

Mr.  ZEFE3RETTI.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  188  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  188 
Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  4169)  making  appropria- 
tions for  the  Departments  of  Commerce. 
Justice,  and  SUte.  the  Judiciary,  and  relat- 
ed agencies  for  fiscal  year  ending  September 
30,  1982,  and  for  other  purposes,  all  points 
of  order  against  the  following  provisions  in 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  2  of  rule  XXI  are  hereby 
waived:  beginning  on  page  3,  lines  1  through 
4;  beginning  on  page  3.  line  20  through  page 
6,  line  12;  beginning  on  page  8.  line  4 
through  page  10,  line  7;  beginning  on  page 
13.  lines  6  through  23;  beginning  on  page  17. 
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Mr.    Speaker.    I 
i^sual  30  minutes  to  the  gen- 
Arizona   (Mr.   Rhodes), 
\4hich    I    yield   myself   such 
consume. 
House  Resolution  188 
2  and  6  of  rule  XXI 
provisions    of    H.R. 
of  Commerce.  Jus- 
the  judiciary,  and  re- 
appropriation  bill   for 
1982.  These  provisions  are 
within  the  resolution. 

3f  rule  XXI  prohibits  unau- 
appropriations  and  legislation 
bill.  H.R.  4169  in- 
programs  which  have 
c<^pleted  the  authorization 
without  this  waiver  would 
o  a  point  of  order, 
of  rule  XXI  prohibits  reap- 
in  an  appropriations  bill, 
is   required   due   to   one 
I  permitting  administra- 
the  coastal  energy  impact 
derived  from  unobligated 
expired  accoimt  for  envi- 
H'ants. 
H^use  Resolution  171.  HUD 
House  Resolution  188 
provision  that  insures  in 
where  this  resolution  waives 
against  only  a  portion 
a    point    of    order 
other  provision  in  such 
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H.R.    4169    contains 

1982    appropriations    of 

This       amount       is 

)elow  the  administration's 

$868,246,000  less  than  ap- 

n  fiscal  year  1981. 

the    committee    showed 

foresight   in   continuing 

fuilding  for  the  Economic  De- 

\dministration  and  the  ju- 

program  and  commend 

;heir   decision.    Both    pro- 


grams have  proved  their  effectiveness 
and  deserve  continuation. 

Mr.  Speaker,  this  is  a  very  straight- 
forward and  noncontroversial  rule  and 
I  urge  my  colleagues  to  support  its 
adoption. 
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Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  188 
waives  certain  points  of  order  against 
H.R.  4169,  the  fiscal  year  1982  appro- 
priations bill  for  the  Departments  of 
Commerce,  Justice,  State,  the  judici- 
ary, and  related  agencies. 

As  H.R.  4169  includes  appropriations 
for  a  number  of  programs  for  which 
legislation  has  not  yet  been  enacted. 
House  Resolution  188  waives  all  points 
of  order  against  13  provisions  in  the 
bill  for  failure  to  comply  with  clause  2 
of  rule  XXI,  which  prohibits  unau- 
thorized appropriations  and  legislation 
on  general  appropriation  bills. 

The  resolution  also  waives  clause  6 
of  rule  XXI  against  one  provision  in 
the  bill.  This  waiver  will  permit  reap- 
propriation  of  funds  from  an  expired 
account  to  the  coastal  energy  impact 
fund. 

Further,  in  any  case  where  this  reso- 
lution waives  points  of  order  against 
only  a  portion  of  a  paragraph,  a  point 
of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only 
against  such  provision  and  not  against 
the  entire  paragraph. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Sen- 

SENBRENNER). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  rule.  The 
rule  contains  waivers  of  points  of 
order  for  violation  of  clause  2  of  rule 
XXI  in  13  separate  instances.  In  exam- 
ining H.R.  4169,  practically  the  entire 
bill  is  waived  as  a  result  of  the  Rules 
Committee  action.  This  is  a  derogation 
of  the  authorization  process  of  the 
Congress. 

Included  in  the  items  that  points  of 
order  are  waived  on  are  economic  and 
statistical  analysis  in  the  Department 
of  Commerce;  the  International  Trade 
Administration;  the  Minority  Business 
Development  Agency;  the  National 
Oceanic  and  Atmospheric  Administra- 
tion; Coastal  Zone  Management; 
Coastal  Energy  Impact  Fund;  part  of 
the  appropriation  for  the  Patent  and 
Trademark  Office;  the  National  Tele- 
communications and  Information  Ad- 
ministration; the  Maritime  Adminis- 
tration; the  International  Trade  Com- 
mission; the  Marine  Mammal  Commis- 
sion; the  Office  of  the  United  States 
Trade  Representative. 

Most  of  the  activities  of  the  Depart- 
ment of  Justice,  including  general  ad- 
ministration; the  U.S.  Parole  Commis- 
sion, the  legal  activities  of  the  Depart- 
ment of  Justice;  the  Antitrust  Division 
of  the  Department  of  Justice;  the  For- 
eign Claims  Settlement  Commission; 


U.S.  attorneys  and  marshals;  support 
of  U.S.  prisoners;  the  Community  Re- 
lations Service;  the  Federal  Bureau  of 
Investigation;  the  Immigration  and 
Naturalization  Service;  the  Drug  En- 
forcement Administration;  the  Federal 
Prison  System;  the  National  Institute 
of  Corrections;  the  Federal  Prison  In- 
dustries, Inc.;  the  Commission  on  Civil 
Rights;  the  Legal  Services  Corpora- 
tion. 

There  are  various  activities  of  the 
Department  of  State,  including  the  ad- 
ministration of  foreign  affairs;  the 
representation  allowances;  special  for- 
eign currency  program;  the  Diplomatic 
and  Consular  Service;  the  American 
Institute  in  Taiwan;  International  Or- 
ganizations and  Conferences;  contribu- 
tions for  international  peacekeeping 
activities;  international  commissions, 
including  the  International  Boundary 
and  Water  Commission  between  the 
United  States  and  Mexico:  Interna- 
tional Fisheries  Commissions;  the  U.S. 
bilateral  science  and  technology  agree- 
ments; the  Asia  Foundation;  the  Arms 
Control  and  Disarmament  Agency;  the 
Board  of  International  Broadcasting; 
the  International  Communications 
Agency;  special  foreign  currency  pro- 
grams; Center  for  Cultural  and  Tech- 
nical Interchange  between  East  and 
West;  the  acquisition  and  construction 
of  radio  facilities;  salaries  of  support- 
ing personnel  to  the  U.S.  court,  and 
that  is  all. 

Now,  it  seems  to  me  that  if  the  au- 
thorization process  is  to  mean  any- 
thing, we  should  not  pass  a  rule  that 
waives  points  of  order  so  extensively 
as  this  rule  does.  I  belive  that  this  rule 
should  be  defeated  so  that  the  agen- 
cies that  are  unauthorized  be  placed 
on  a  continuing  resolution  as  a  way  of 
prodding  this  Congress  to  do  the  au- 
thorizing that  it  should  be  doing. 

Once  the  authorization  legislation  is 
passed,  then  the  agencies  can  be 
funded  through  supplemental  appro- 
priations that  the  Congress  considers 
from  time  to  time.  By  passing  an  ap- 
propriations bill  with  the  extensive 
waivers  that  this  rule  does  provide,  it 
simply  will  take  the  heat  off  the  Con- 
gress to  pass  the  authorization  for  the 
myriad  agencies  and  activities  that 
this  Congress  has  failed  to  do. 

For  that  reason,  I  urge  the  defeat  of 
this  rule. 

Mr.  RHODES.  Mr.  Speaker,  I  now 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 
I  should  like  to  build  for  a  moment,  if 
I  could,  on  the  point  that  the  gentle- 
man from  Wisconsin  has  just  made 
with  regard  to  this  rule. 

The  problem,  as  I  have  stated  on 
previous  rules,  is  that  in  waiving  a  lot 
of  these  points  of  order,  what  we  are 
also  doing  is  laying  in  place  appropria- 
tions which  carry  us  into  the  years 


that  follow  at  spending  levels  far  in 
excess  of  that  which  we  have  commit- 
ted ourselves  to  in  the  long-term  budg- 
ets we  have  put  in  place,  and  many  of 
these  waivers  are  put  in  there  in  such 
a  way  as  to  assure  that  we  will  make 
those  kinds  of  spending  commitments. 
We  are  told  by  the  Appropriations 
Committee  that  we  are  going  to  come 
back  and  appropriate  next  year  and 
take  care  of  that,  but  yet  we  are  seeing 
more  and  more  rules  come  with  more 
and  more  waivers  that  causes  this 
problem. 

I  think  the  House  should  begin  to 
consider  what  it  is  we  are  doing  in  ap- 
propriation bills  when  time  after  time 
we  are  asked  to  accept  rules  which 
waive  points  of  order  on  large  sections 
of  the  bill.  Virtually  half  this  bill,  if 
not  more  than  half  this  bill,  is  waived, 
which  means  legislation  included  in  it 
in  terms  of  appropriations  bills. 

Also,  matters  that  concern  lack  of 
authorization  are  virtually  waived.  I 
think  that  is  a  major  concern  for  this 
House,  and  one  that  we  ought  to  be 
more  cognizant  of  as  we  continue  this 
business  of  putting  in  place  rules 
which  are  tied  to  appropriations  bills. 

I  thank  the  gentleman  for  yielding. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman.  I  want  to  point 
out  that  60  percent  of  the  dollar 
volume  of  these  agencies  have  not 
been  reauthorized.  What  is  more,  they 
are  not  going  to  be  reauthorized  by 
October  1.  They  are  going  to  be  closed 
down  if  we  do  not  have  this  bill.  We 
might  just  as  well  not  have  a  bill  if  we 
are  not  going  to  waive  points  of  order 
on  items  that  have  not  been  reauthor- 
ized. They  ought  to  have  been  reau- 
thorized last  September,  but  they 
have  not  been  yet. 

Nothing  in  this  bill  exceeds  the  rec- 
onciliation package  as  it  passed  the 
House.  Without  this  bill,  the  continu- 
ing resolution  may  very  well  continue 
some  of  these  agencies  in  excess  of 
what  they  were  in  the  reconciliation 
packages,  including  Legal  Services. 
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Under  a  continuing  resolution  it  may 
very  well  be  continued  at  $321  million 
instead  of  the  $241  million  that  is  in 
this  o3.ckAcrc 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

I  recall  that  the  reconciliation  pack- 
age on  Legal  Services  left  this  House 
with  a  zero  amount  for  the  Legal  Serv- 
ices Corporation.  The  other  body's  rec- 
onciliation package  had  $100  million 
for  the  Legal  Services  Corporation. 

The  Senate  acceded  to  the  House, 
and     the     reconciliation     conference 


report  will  have  zero  dollars  for  the 
Legal  Services  Corporation,  and  yet 
this  appropriation  bill  contains  $241 
million. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  fact  of  the  matter  is  the  reconcilia- 
tion package  that  passed  the  House 
did  not  have  anything  in  it  for  the 
Legal  Services  Corporation,  but  be- 
cause it  was  silent,  that  does  not  mean 
it  had  zero  funding  levels,  and  we  are 
not  in  excess  of  anything  as  it  left  the 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  if  it  is 
the  gentleman's  understanding  with 
regard  to  the  appropriations  that  the 
appropriations  do  not  exceed  the  rec- 
onciliation package  with  regard  to  the 
1982  fiscal  year,  can  he  give  the  House 
the  same  assurances  with  regard  to 
the  outyears? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  are  only  appropriating  for  1982.  I 
do  not  know  what  it  will  be  in  1983  or 
1984.  We  do  not  have  a  1983  or  1984 
appropriation  bill.  This  is  only  the 
1982  appropriations. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  statement,  be- 
cause the  Office  of  Management  and 
Budget  has  repeatedly  said  that  one  of 
the  problems  with  the  appropriation 
bills  is  that  they  are  making  commit- 
ments toward  the  outyears  which  we 
are  going  to  have  to  fulfill  and  which 
are  going  to  be  major  problems  in 
terms  of  the  budget  we  have  conmiit- 
ted  ourselves  to. 

Mr.  SMITH  of  Iowa.  Well,  this  is 
just  the  1982  appropriations. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  think 
my  colleagues,  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenner )  and 
the  gentleman  from  Pennsylvania  (Mr. 
Walker),  have  raised  important  ques- 
tions, and  I  think  we  are  going  to  have 
to  look  at  our  whole  authorization  and 
appropriation  process  as  we  work  our 
way  through  this  new  budget  process, 
with  the  major  reconciliation  package 
coming  following  the  first  budget  reso- 
lution. 

But  I  do  not  think  that  the  solution 
which  they  propose  in  the  interim— 
that  we  simply  not  take  up  appropria- 
tion bills  indefinitely— is  any  answer. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GREEN.  I  would  like  to  finish 
my  statement  first,  and  then  I  shall  be 
happy  to  yield. 

Mr.  Speaker,  in  our  work  in  the  Ap- 
propriations Committee,  if  we  want  to 
hit  the  October  1  deadline  to  try  to 
get  the  appropriations  in  place  by  the 
start  of  the  fiscal  year,  if  we  are  going 
to  complete  our  work  by  October  1,  as 
we  are  charged  by  the  Congress  with 
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doing,  then  we  have  to  proceed  as  we 
have  been  proceeding.  As  the  gentle- 
man should  know,  under  the  Budget 
Act  we  have  our  control,  too,  under 
section  302.  Under  the  Budget  Act  we 
are  assigned  by  the  Budget  Committee 
a  lump  sum  of  funds  to  be  appropri- 
ated by  the  Appropriations  Commit- 
tee. Under  section  302  we  in  the  Ap- 
propriations Committee  allocate  that 
among  our  subcommittees,  and  our 
subcommittees  have  been  scrupulous 
in  staying  within  those  section  302 
limits. 

So  I  do  not  think  there  can  be  any 
criticism  of  the  way  the  Appropria- 
tions Committee  has  exercised  its  re- 
sponsibility under  the  budget  resolu- 
tion. We  are  simply  trying  to  do  that 
with  which  we  are  charged,  and  for 
the  life  of  me  I  cannot  see  how  anyone 
can  suggest  that  we  can  govern  better 
by  proceeding  under  continuing  reso- 
lutions, which  are  in  essence  going  to 
need  similar  exceptions  to  authorizing 
legislation.  It  seems  to  me  far  more  or- 
derly to  pass  the  appropriation  bills  so 
long  as  we  are  staying  within  our  sec- 
tion 302  allocations  under  the  Budget 
Act. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  believe  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker), 
and  I  were  suggesting  that  this  appro- 
priation bill  be  brought  before  the 
House  without  all  the  waivers  of 
points  of  order  that  the  Rules  Com- 
mittee has  granted  so  that  the  Con- 
gress may  work  its  will  in  the  authori- 
zation process  and  so  that  we  can 
build  in  effective  reauthorizations  of 
some  of  these  unauthorized  programs. 
Mr.  GREEN.  Mr.  Speaker,  if  I  may 
reclaim  my  time.  I  would  simply  point 
out  that  the  effect  of  what  the  gentle- 
man wants,  particularly  in  view  of  the 
tradition  that  the  Senate  acts  on  ap- 
propriations measures  only  after  the 
House,  is  that  invariably  very  few  ap- 
propriation bills,  if  any.  are  going  to 
be  enacted  by  October  1.  I  do  not 
think  that  is  a  sound  way  to  proceed. 
I  think  the  gentleman  is  absolutely 
correct  that  we  ought  to  be  reviewing 
our  entire  budget  procedure  in  view  of 
our  experience  this  year,  because  obvi- 
ously we  in  the  Appropriations  Com- 
mittee are  not  happy  in  a  situation 
where  we  have  to  proceed  without  the 
authorizing  legislation.  But,  nonethe- 
less, I  simply  suggest  to  the  gentleman 
that  given  the  rules  under  which  we 
now  act,  it  is  less  disruptive  to  the 
Government  of  the  United  States  for 
us  to  be  proceeding  in  tandem  with 
the  authorizing  process,  fully  living  up 
to  our  obligations  under  the  Budget 
Act  and  fully  living  up  to  our  limita- 
tions under  section  302  in  each  sub- 
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We  are  not  violating  the 
;  we  are  living  up  to  it. 

Mr.  Speaker,  will  the 
yield? 

I  yield  to  the  gentle- 
Pennsylvania. 

Mr.  Speaker,  I  thank 
for  yielding, 
saying  is  that  the  rules  of 
were  put  in  place  for  a  pur- 
that  was  to  assure  that  au- 
and  appropriations  flowed 
way.  What  we  are  doing 
are  coming  in  here  with 
the  rules  of  the  House, 
that  we  cannot  come  in 
which  does  not  permit 
and  then  allow  the 
of  the  House  to  work  their 
decide  to  raise  a  point  of 
something  which  de- 
Doint  of  order  to  be  raised 
fine;  then  we  can  go  ahead. 
Mr.  Speaker,  if  I  may 
time,  I  think  the  answer  is 
very  simple.  We  have  a  process  in  here 
that  was  i  ot  contemplated  at  the  time 
that  rule  ivas  written,  and  that  is  the 
reconciliai  ion  process. 

he   authorizing  committees 

very  busy.  They  have  not 

All  of  the  authoriz- 

commlttees  have  been  very  busy 

re  conciliation  bill  and  in  the 

reconciliaiion  conference.  Meanwhile, 

have  most  of  these  bills  in 
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here  that  is  not  authorized  and  wants 
to  raise  a  point  of  order,  he  can  put  an 
amendment  in.  The  gentleman  from 
Pennsylvania  (Mr.  Walker)  has  more 
amendments  than  Carter  has  liver 
pills.  He  can  offer  amendments  to  the 
appropriation  bills,  and  we  will  consid- 
er them. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by  electronic 
device,  and  there  were— yeas  262,  nays 
133,  not  voting  39,  as  follows: 
[Roll  No.  186] 
YEAS-262 


Addabbo 

Coughlin 

Gephardt 

Akaka 

Coyne.  James 

Gibbons 

Albosta 

Coyne.  William 

Oilman 

Alexander 

D'Amours 

Gingrich 

Anderson 

Daniel.  Dan 

Ginn 

Andrews 

Danielson 

Glickman 

Annunzio 

Daschle 

Gonzalez 

Applegate 

de  la  Garza 

Gore 

Aspin 

Deckard 

Green 

Atkinson 

Dellums 

Ouarini 

AuCoin 

Derrick 

Hall  (OH) 

Badham 

Dicks 

Hall.  Ralph 

Ba  falls 

Dingell 

Hamilton 

Bailey  (PA) 

Dixon 

Hance 

Barnard 

Dorgan 

Hatcher 

Barnes 

Dougherty 

Hawkins 

Bedell 

Dowdy 

Heckler 

Beilenson 

Downey 

Hefner 

Benedict 

Duncan 

Heftel 

Benjamin 

Dunn 

Hertel 

Bennett 

Dwyer 

Hightower 

Bevill 

Dymally 

Holland 

Biaggi 

Dyson 

Hollenbeck 

Bingham 

Early 

Howard 

Blanchard 

Eckart 

Hoyer 

Boggs 

Edwards  (AL) 

Hubbard 

Boland 

Edwards  (CA) 

Huckaby 

Boner 

Emery 

Hunter 

Bonior 

English 

Hutto 

Bonker 

Erdahl 

Hyde 

Bouquard 

Erienborn 

Ireland 

Bowen 

Ertel 

Jones  (TN) 

Breaux 

Evans  (IN) 

Kastenmeier 

Brinkley 

Fary 

Kazen 

Brodhead 

Fazio 

Kildee 

Brooks 

Fenwick 

Kindness 

Brown  (CA) 

Perraro 

Kogovsek 

Brown  (OH) 

Pindley 

LaPalce 

Broyhill 

Pish 

Lantos 

Burton.  John 

Pilhian 

Latta 

Burton.  Phillip 

Flippo 

Leach 

Butler 

Foglietta 

Lehman 

Byron 

Foley 

Leland 

Campbell 

Ford  (TN) 

Long (LA) 

Carman 

Forsythe 

Long  (MD) 

Chappell 

Prank 

Lowry(WA) 

Coelho 

Frenzel 

Lujan 

Coleman 

Frost 

Luken 

Collins  (ID 

Fuqua 

Lundine 

Conable 

Garcia 

Markey 

Conte 

Caydos 

Marlenee 

Corcoran 

Gejdenson 

Matsui 

Mattox 

Pickle 

Stokes 

Mavroules 

Price 

St  ration 

Mazzoli 

Pritchard 

Studds 

McClory 

Rahall 

Swift 

McHugh 

Railsback 

Synar 

Mica 

Ratchford 

Tauzin 

Mikulski 

Regula 

Taylor 

Miller  (CA) 

Reuss 

Traxler 

Miller  (OH) 

Rhodes 

Udall 

Mineta 

Rinaldo 

Vander  Jagt 

Mitchell  (NY) 

Robinson 

Vento 

Moaklcy 

Rodino 

Walgren 

Mollohan 

Roe 

Wampler 

Moore 

Rose 

Washington 

Morrison 

Rosenthal 

Watkins 

Murphy 

Roybal 

Weber  (OH) 

Myers 

Rudd 

Weiss 

Natcher 

Russo 

White 

Neal 

Sabo 

Whitehurst 

Nelson 

Santini 

Whitley 

Nichols 

Sawyer 

Whltten 

Nowak 

Scheuer 

Williams  (MT) 

O'Brien 

Schumer 

Williams  (OH) 

Oakar 

Seiberling 

Wilson 

Oberstar 

Shamansky 

Wirth 

Obey 

Shannon 

Wolpe 

Ottinger 

Shelby 

Wright 

Panetla 

Skeen 

Wyden 

Pashayan 

Skelton 

Yates 

Patman 

Smith  (lA) 

Yatron 

Patterson 

Smith  (NE) 

Young  (AK) 

Pease 

Smith  (NJ) 

Young  (MO) 

Pepper 

Smith  (PA) 

Zablocki 

Perkins 

Solarz 

Zeferetti 

Petri 

St  Germain 

Peyser 

Stark 
NAYS- 133 

Anthony 

Hall.  Sam 

Nelligan 

Archer 

Hammerschmidt  Oxley 

Ashbrook 

Hansen  (ID) 

Parris 

Bailey  (MO) 

Hansen  (UT) 

Paul 

Beard 

Hartnett 

Porter 

Bereuter 

Hendon 

Pursell 

Bethune 

Hiler 

Ritter 

Bliley 

Hillis 

Roberts  (KS) 

Brown  (CO) 

Holt 

Roberts  (SD) 

Burgener 

Hopkins 

Roemer 

Carney 

Hughes 

Rogers 

Chappie 

Jacot)s 

Roth 

Cheney 

Jeffries 

Roukema 

Clinger 

Jenkins 

Rousselot 

Coats 

Johnston 

Schroeder 

Collins  (TX) 

Jones  (OK) 

Schuize 

Courter 

Kramer 

Sensenbrenner 

Craig 

Lagomarsino 

Shaw 

Crane.  Daniel 

Leath 

Shumway 

Crane.  Philip 

LeBoutillier 

Shuster 

Daniel.  R.  W. 

Lee 

Siljander 

Dannemeyer 

Lent 

Smith  (AL) 

Daub 

Levitas 

Smith  (OR) 

Derwinski 

Lewis 

Snowe 

Dickinson 

Livingston 

Snyder 

Donnelly 

Loeffler 

Solomon 

Dornan 

Lott 

Spence 

Dreier 

Lowery  iCA) 

Stangeland 

Edgar 

Lungren 

Staton 

Edwards  (OK) 

Madigan 

Stenholm 

Emerson 

Marriott 

Stump 

Evans  (DE) 

Martin  (ID 

Tauke 

Evans  (GA) 

Martin  (NO 

Thomas 

Evans  (lA) 

Martin  (NY) 

Trible 

Fiedler 

McCloskey 

Walker 

Fields 

McCollum 

Weaver 

Fountain 

McDonald 

Weber  (MN) 

GolQwater 

McEwen 

Whittaker 

Goodling 

McGrath 

Winn 

Gradison 

Michel 

Wolf 

Gramm 

Molinari 

Wort  ley 

Gregg 

Montgomery 

Wylie 

Grisham 

Moorhead 

Young  (FD 

Gunderson 

Mottl 

Hagedorn 

Napier 

NOT  VOTING- 

-39 

Bolling 

Fascell 

Marks 

P  wmfield 

Florio 

McCurdy 

Chisholm 

Ford  (MI) 

McDade 

Clausen 

Fowler 

McKinney 

Clay 

Gray 

Minish 

Conyers 

Harkin 

Mitchell  (MD) 

Cotter 

Horton 

Moffett 

Crockett 

Jeffords 

Murtha 

Davis 

Jones  (NC) 

Quillen 

DeNardis 

Kemp 

Rangel 
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Richmond 

Schneider 

Stanton 

Rostenkowski 

Sharp 

Volkmer 

Savage 

Simon 

Waxman 

there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


Mr. 


D  1850 

The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  with  Mr.  Broomfield. 

Mr.  Simon  with  Mr.  Horton. 

Mr.  Rangel  with  Mr.  Quillen. 

Mr.  Florio  with  Mr.  Clausen. 

Mr.  Crockett  with  Mr.  DeNardis. 

Mrs.  Chisholm  with  Mr.  Davis. 

Mr.   Jones   of   North   Carolina   with 
Kemp. 

Mr.  Conyers  with  Mr.  Jeffords. 

Mr.  Ford  of  Michigan  with  Mr.  McDade. 

Mr.  Fowler  with  Mr.  McKinney. 

Mr.  Mitchell  of  Maryland  with  Mrs. 
Schneider. 

Mr.  Rostenkowski  with  Mr.  Sharp. 

Mr.  McCurdy  with  Mr.  Clay. 

Mr.  Minish  with  Mr.  Fascell. 

Mr.  Gray  with  Mr.  Moffett. 

Mr.  Volkmer  with  Mr.  Waxman. 

Mr.  Harkin  with  Mr.  Savage. 

Messrs.  MADIGAN,  SNYDER.  LA- 
GOMARSINO, SHUMWAY,  MONT- 
GOMERY, and  ANTHONY  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  PASHAYAN  and  Mr.  ROE 
changed  their  votes  from  "nay"  to 
•yea.'" 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  consider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  NATURAL  RESOURCES. 
AGRICULTURE  RESEARCH. 

AND     ENVIRONMENT     OF     THE 
COMMITTEE    ON    SCIENCE    AND 
TECHNOLOGY   TO   SIT   TOMOR- 
ROW DURING  5-MINUTE  RULE 
Mr.  SCHEUER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Natural  Resources.  Agricul- 
ture   Research,    and    Environment    of 
the  Committee  on  Science  and  Tech- 
nology be  permitted  to  sit  during  the 
5-minute  rule  tomorrow,  Friday,  July 
31    1981 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us.  is  this  for  testimony 
only  or  what?  Is  the  gentleman's  com- 
mittee marking  up  a  bill? 

Mr.  SCHEUER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman. 

Mr.  SCHEUER.  We  will  not  be  con- 
sidering legislation.  We  are  taking  tes- 
timony. 
Mr.  ROUSSELOT.  Taking  testimony 

only? 

Mr.  SCHEUER.  Exactly. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 


WAIVING     CERTAIN     POINTS     OF 
ORDER  AGAINST  H.R.  4209,  DE 
PARTMENT     OF     TRANSPORTA 
TION  AND  RELATED  AGENCIES 
.    APPROPRIATION.  1982 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules  I 
call  up  House  Resolution  187  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  187 
Resohed.  That   during  the  consideration 
of  the  bill  (H.R.  4209)  making  appropria 
tions  for  the  Department  of  Transportation 
and    related    agencies    for    the    fiscal    year 
ending  September  30.   1982.  and  for  other 
purposes,  all  points  of  order  against  the  fol 
lowing  provisions  in  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  2.  rule 
XXI  are  hereby  waived:  beginning  on  page 
3,  line  4  through  page  4.  line  7;  beginning  on 
page  4.  line  14  through  page  5.  line  3;  begin 
ning  on  page  6.  line  5  through  page  7.  line  8: 
beginning  on  page  7.  line  21  through  page  9. 
line    15:    beginning    on    page    14.    lines    13 
through   24:  beginning  on   page   16.   line   1 
through  page  17.  line  2:  beginning  on  page 
17.  line  22  through  page  18.  line  18:  begin 
ning  on  page  21.  line  1  through  page  22.  line 
14:  beginning  on  page  24.  lines  6  through  17; 
beginning  on  page  25.  lines  9  through  18;  be 
ginning  on  page  27.  line  1  through  page  29. 
line  9:  beginning  on  page  33.  line  4  through 
page   35.    line   4;    and   all    points   of   order 
against  the  following  provisions  in  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  6  of  rule  XXI  are  hereby  waived:  be 
ginning  on  page  6.  line  5  through  page  7. 
line  8;  and  beginning  on  page  21.  lines   1 
through    16.    During    the   consideration    of 
said  bill  under  the  five  minute  rule,  title  I 
shall    be   considered   as   read   and   open   to 
amendment  at  any  point. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beil- 
enson) is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Taylor),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  BEILENSON.  Mr.  Speaker. 
House  Resolution  187  waives  points  of 
order  against  certain  provisions  of 
H.R.  4209.  the  Department  of  Trans- 
portation and  Related  Agencies  Ap- 
propriation Act  of  1981.  The  rule  does 
not  provide  for  the  bills  consideration 
since  general  appropriations  measures 
are  privileged.  Also,  the  time  devoted 
to  general  debate  will  be  determined 
by  unanimous  consent  and  the  bill 
itself  will  be  open  to  amendment. 

The  rule  waives  points  of  order 
against  certain  sections  of  the  bill 
under  clause  2  of  rule  XXI— prohibit- 
ing unauthorized  appropriations  and 
legislation  in  an  appropriations  bill— 
and  clause  6,  rule  XXI— prohibiting  re- 
appropriation.  The  precise  .sections  for 


which  waivers  are  recommended  are 
fully  stated  in  the  rule.  The  waivers  of 
clause  2  are  necessary  largely  l)ecause 
authorizing  legislation  for  the  pro- 
grams involved  has  not  yet  l)een  en- 
acted into  law.  For  most  if  not  all  of 
the  programs  needing  waivers,  howev- 
er, such  authorizing  legislation  is 
under  active  consideration  at  some 
stage  of  the  legislative  process.  In  ad- 
dition, the  rule  waives  clause  2  against 
several  provisions  constituting  legisla- 
tion in  an  appropriations  bill. 

Clause  6  waivers  are  necessary  be- 
cause in  appropriating  for  two  pro- 
grams. FAA  operations  and  urban  dis- 
cretionary grants,  the  bill  transfers 
unexpended  funds  from  another  ac- 
count. 

Finally,  the  rule  provides  that  the 
lengthy  first  title  of  the  bill  be  consid- 
ered as  read  and  open  to  amendment 
at  any  point. 

Mr.  Speaker.  H.R.  4209  contains  es- 
sential appropriations  for  Department 
of  Transportation  programs  in  airport 
and  airway  development,  urban  and 
rural  mass  transit.  Amtrak,  and  inter- 
state highway  development.  It  will 
fund  several  independent  agencies  and 
commissions,  and  continue  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  This  bill  is  below 
both  administration  and  congressional 
spending  targets. 

I  urge  my  colleagues  to  begin  consid- 
eration of  this  important  legislation 
by  adopting  the  rule. 

D  1900 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  the  gen- 
tleman, in  his  statement,  stated  that 
the  waivers  in  the  rule  also  pertain  to 
the  rule  that  prohibits  legislating  in 
an  appropriations  bill.  I  wonder  if  the 
gentleman  is  able  to  identify  tho.se 
provisions  which  will  be  legislation  in 
the  appropriations  bill  that  otherwise 
would  be  out  of  order? 

Mr.  BEILENSON.  The  gentleman 
can  and  will  be  happy  to  identify 
those  provisions.  It  will  take  4  or  5 
minutes,  if  the  gentleman  would  like 
to  hear  them. 

Mr.  LEVITAS.  If  the  gentleman 
could  furnish  me  a  copy  of  them,  that 
would  bo  all  right. 

Mr.  BEILENSON.  I  would  be  happy 
to  furnish  the  gentleman  from  Geor- 
gia (Mr.  Levitas)  a  copy. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Hou.se  Resolution  187 
is  a  rule  allowing  timely  consideration 
of  H.R.  4209.  the  Transportation  and 
related  agencies  appropriations  bill  for 
fi.scal  1982.  The  resolution  waives 
points  of  order  that  would  otherwi.se 
lie  against  specified  provisions  of  the 
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6  of  rule  XXT. 

2  of  rule  ZZI  prohibits  ap- 
for  any  expenditure  not 
preriouBly  authorised  by  law  and  it 
dts  legislation  in  an  appro- 
priation Ibill.  The  waiver  provided  by 
the  rule  lis  necessary  because  21  para- 
graphs 4f  HJi.  4309  have  either  not 
yet  beeq  authorised  or  do  constitute 
legislation.  In  addition,  two  para- 
graphs to  constitute  a  reappropri- 
ation.  wl  dch  is  prohibited  by  clause  6 
of  rule  2  XI. 

The  2:  paragraphs  are  specified  in 
the  resol  ution,  and  at  the  appropriate 
time  I  Hill  ask  unanimous  consent  to 
place  in  the  Rboord  a  brief  simmiary 
of  the  pi  ovlsions  of  the  bill  for  which 
waivers  <  t  points  of  order  are  provided 
for  in  th  B  resolution. 

In  addJ  tion  to  the  waivers,  which  the 
C(»nmitaee  on  Rules  granted  at  the  re- 
quest of  the  Committee  on  Appropria- 
tions, thfe  rule  provides  that  title  I  of 
HJI.  420p  shaU  be  considered  as  read 
and  open  to  amendment  at  any  point 
during  consideration  of  the  bill  under 
lute  rule. 

ter,  we  once  again  find  our- 
up  an  appropriation  bill 
the  necessary  authorization 
not  been  passed.  In  this 
thet%  are  some  eight  various  au- 
thorization bills  which  have  either  yet 
to  come  io  the  floor  or  have  yet  to  be 
enacted  Into  law.  We  were  told  in  the 
Committee  on  Rules  that  over  80  per- 
cent of  the  appropriations  contained 
in  HJI.  4^209  have  not  yet  been  author- 
ized. 

As  to 
priates 
ment  of 
lated 
fiscal  II 

The  ar^ount  provided  in  the  bill  is 
almost  12  million  under  the  Presi- 
dent's r^uested  budget  for  these 
agencies,  and  the  Appropriations  Com- 
mittee nport  notes  that  the  bill  is 
$567.8  mllion  under  the  new  budget 
authorits  target  set  forth  in  the  first 
concurrei  tt  resolution  on  the  budget. 

Mr.  Spfsaker,  I  do  want  to  talLe  a 
moment  i  o  say  that  the  Committee  on 
Rules  rec  eived  no  testimony  in  opposi- 
tion to  01U-  granting  of  the  rule  as  re- 
quested ly  the  Committee  on  Appro- 
priations. 

The  waivers  were  supported  by  the 
ranking  i  lember  of  the  Subcommittee 
on  Trans]  lortation  Appropriations,  the 
gentlemai  from  Pennsylvania  (Mr. 
CouGHLiB ).  As  far  as  I  know,  we  did 
not  receive  any  communication  from 
any  of  the  authorization  committees 
relative  ta  our  granting  of  the  request- 
ed waivers. 

Without  this  resolution,  it  was  point- 
ed out  inj  the  Rules  Committee  meet- 
ing, it  would  make  little  sense  to  bring 
this  bill  t^  the  floor. 

Given  tne  growth  of  general  aviation 
and   neeq    to    maintain    the   highest 


e  bill  itself,  H.R.  4209  appro- 
1  billion  for  the  Depart- 
iportation  and  eight  re- 
ncies   and   commissions   for 


Mil 


degree  of  safety  or  our  airway  system, 
I  have  severe  reservations  about  the 
level  of  service  that  will  be  provided  to 
airmen  and  the  traveling  public.  The 
chairman  of  the  Subcommittee  on 
Transportation  Appropriations  as- 
sured the  Rules  Committee  that  he 
would  continue  to  reassess  the  need 
for  service  in  our  smaller  commimites. 
Mr.  Speaker,  I  mention  this  only  to 
make  the  point  that  those  of  us  who 
have  questions  about  the  provisions  of 
the  Transportation  Appropriations 
bill,  or  who  would  like  to  offer  ger- 
mane amendments  to  the  bill  should 
support  this  resolution  so  that  House 
can  proceed  to  consider  the  bill. 

I  include  at  this  point  in  the  Record 
a  brief  summary  of  the  provisions  of 
H.R.  4209  for  which  the  waivers  con- 
tained in  the  rule  apply: 
PROvisioifs  OP  HJi.  4209  poe  Which  Waiv- 
ers OP  POOfTS  OP  OSOER  AHK  PROVIOED  POR 

in  House  Resolction  187 

In  Title  I.  Department  of  Transportation: 

Some  or  all  of  the  appropriations  under 
the  paragraphs  for  operating  expenses:  ac- 
quisition, construction  and  improvements; 
alteration  of  bridges;  reserve  training;  and 
research,  development,  test  and  evaluation 
of  the  Coast  Guard  are  not  authorized.  Au- 
thorization for  these  items  is  contained  in 
H.R.  2559,  which  was  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
on  May  19,  1981. 

Some  or  all  of  the  appropriations  under 
the  paragraphs  for  operations;  facilities  and 
equipment  (Airport  and  Airway  Trust 
Fund);  and  grants-in-aid  for  airports  (liqui- 
dation of  contrtict  authorization)  are  not  au- 
thorized. Authorization  for  these  programs 
is  contained  in  H.R.  2643,  which  was  report- 
ed from  the  Committee  on  Science  and 
Technology  on  April  27,  1981,  and  from  the 
Committee  on  I*ublic  Works  and  Transpor- 
Ution  on  May  9,  1981. 

Part  of  the  appropriation  for  operations 
and  research  for  the  National  Highway 
Traffic  Safety  Administration  requires  au- 
thorization. 

The  appropriation  for  rail  service  assist- 
ance. Federal  Railroad  Administration  may 
technically  be  subject  to  a  point  of  order, 
since  it  includes  language  disapproving  a 
proposed  deferral. 

The  appropriation  for  grants  to  the  Na- 
tional Railroad  Passenger  Corporation  is 
not  authorized.  The  authorization  is  con- 
tained in  H.R.  3568.  which  was  reported  by 
the  Conunlttee  on  Energy  and  Commerce 
on  May  19,  1981.  It  is  also  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of  1981, 
H.R.  3982,  which  passed  the  House  on  June 
26,  1981. 

The  appropriations  for  urban  discretion- 
ary grants,  non-urban  formula  grants  and 
urban  formula  grants  of  the  Urban  Mass 
Transportation  Administration  may  techni- 
cally be  subject  to  a  point  of  order. 

Parts  of  the  appropriation  for  research 
and  special  programs,  of  the  Research  and 
Special  Programs  Administration  is  not  au- 
thorized. The  authorizations  for  this  item 
are  contained  in  H.R.  3403  and  H.R.  3420. 
Both  of  these  authorization  bills  were  re- 
ported by  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Public 
Works  and  Transportation  on  May  19,  1981. 
H.R.  3420  passed  the  House  on  June  1,  1981. 

In  Title  II,  Related  Agencies: 

The  appropriation  for  salaries  and  ex- 
penses   of    the    National    Transportation 


Safety  Board  is  not  authorized.  The  re- 
quired authorization  is  contained  in  H.R. 
3404,  which  was  reported  by  the  Committee 
on  Public  Works  and  the  Committee  on 
Energy  on  May  19,  1981. 

The  appropriations  for  operating  expenses 
and  capital  outlay  for  the  Panama  Canal 
Commission  are  not  authorized.  Authoriza- 
tion for  these  items  is  contained  in  H.R. 
2596,  which  was  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries  on  May 
19.  1981. 

The  appropriation  for  administrative  ex- 
penses of  the  United  States  Railway  Asso- 
ciation is  not  authorized.  The  required  au- 
thorization is  included  in  H.R.  3559,  which 
was  reported  by  the  Committee  on  Energy 
and  Commerce  on  June  18,  1981.  This  au- 
thorization is  also  included  in  the  Omnibus 
Budget  ReconcUiation  Act  of  1981,  H.R. 
3982,  which  passed  the  House  on  June  26, 
1981. 

In  Title  III.  General  Provisions: 

The  limitation  on  obligations  for  Federal - 
aid  highways  contained  in  section  310  of 
H.R.  4209  may  technically  be  subject  to  a 
point  of  order,  since  it  contains  a  formula 
for  distributing  the  funds  under  the  limita- 
tion. This  language  is  virtually  identical  to 
the  language  contained  in  H.R.  3982,  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

In  addition,  the  bill  contains  two  para- 
graphs that  do  constitute  a  reappropriation 
as  follows:  In  Title  I,  operations  of  the  Fed- 
eral Aviation  Administration  (Airport  and 
Airway  Trust  Fund);  and  urban  discretion- 
ary grants  of  the  Urban  Mass  Transporta- 
tion Administration. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  might  say  at  the 
outset  that  the  gentleman  from  Penn- 
sylvania has  some  objections  to  this 
particular  rule,  but  it  is  not  my  inten- 
tion to  ask  for  a  vote  on  the  rule,  and  1 
cannot  speak  for  anyone  else,  but  I  do 
not  intend  to  ask  for  a  vote. 

The  point  that  I  want  to  make  about 
the  rule  is  the  same  one  that  I  made 
about  several  rules  as  they  have  come 
to  the  floor;  that  is.  that  we  are  pro- 
viding waivers  for  60  and  70  percent  of 
the  spending  that  is  in  these  bills.  We 
are  doing  so  because  they  have  not 
been  properly  authorized  by  the  com- 
mittee. I  understand  the  reason  why 
the  Rules  Committee  is  going  through 
the  process. 

The  gentleman  from  Missouri  (Mr. 
Taylor)  has  offered  a  very  good  expla- 
nation for  it.  It  stUl  leaves  us  in  the 
bind,  though,  that  we  are  continuing 
to  appropriate  in  the  House  without 
proper  authorizations,  and  that  is 
what  is  being  waived. 

We  had  an  explanation  in  the  debate 
just  previous  to  this  on  the  rules  that 
this  does  not  really  matter  because  we 
all  have  the  ability  to  amend  the  bills 
that  come  before  us,  the  appropria- 
tions bills.  I  wUl  say  to  the  Members 
that  is  a  very  interesting  argument  be- 
cause everybody  who  has  ever  offered 
an  amendment  to  an  appropriations 
bill  knows  that  our  amendments  are 
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subject  to  points  of  order.  Therefore, 
we  have  a  problem  each  time  we  come 
and  try  to  do  something  substantive  in 
an  appropriations  bill.  We  are  subject 
to  the  point  of  order.  It  is  exactly 
those  points  of  order  that  are  being 
waived  in  these  rules  as  time  after 
time  we  approach  the  rules  on  the 
floor. 

I  would  hope  that  we  would  again 
take  a  look  at  this  rule  and  realize 
that  on  so  many  of  the  points,  on 
nearly  60  percent  of  the  spending  that 
is  in  this  bill,  it  has  virtually  waived 
points  of  order.  The  House  does  not 
have  an  opportunity  to  work  its  will. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  it 
causes  me  great  distress,  obviously,  to 
disagree  with  my  very  distinguished 
friend— and  he  is  my  friend— the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker).  It  distresses  me,  too,  to  have 
to  ask  for  waivers  of  all  of  these  provi- 
sions that  are  unauthorized  in  this 
Transportation  appropriations  bill. 
But  the  fact  is,  if  we  are  going  to  have 
any  orderly  process  of  Government,  if 
we  are  going  to  try  and  proceed  with 
fimding  the  various  agencies  that  we 
have  in  the  Federal  Government,  we 
are  really  left  with  no  alternative  but 
to  go  to  the  Rules  Committee  and  ask 
for  this  kind  of  a  rule. 

I  do  not  like  that  either.  But  if  we 
are  going  to  proceed,  if  we  are  going  to 
meet  our  September  15  deadlines,  if 
we  are  going  to  have  appropriations 
bills  and  not  have  agencies  operating 
under  continuing  resolutions  all  the 
time,  we  really  have  to  follow  this 
process.  It  is  a  difficult  process. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement.  I  think  some  of 
what  I  am  doing  is  being  interpreted 
as  criticism  of  the  Rules  Committee  or 
criticism  of  the  Appropriations  Com- 
mittee. Basically,  what  I  think  I  am 
criticizing  is  the  procedures  we  are  op- 
erating under  around  here. 

I  do  want  to  make  the  point  that  it 
is  not  my  intention  to  in  any  way  criti- 
cize the  Appropriations  Committee  or 
the  Rules  Committee.  What  I  am  basi- 
cally criticizing  is  the  fact  that  we  are 
not  able  to  even  operate  under  our 
own  procedures  around  here. 

D  1910 

Those  procedures  were  put  in  place 
for  a  purpose.  That  particular  purpose 
was  to  assure  the  orderly  consider- 
ation of  the  substance  of  bills  and  the 
substance  of  issues.  When  we  go 
astray  from  that,  we  tend  not  to  con- 
sider the  substance  of  many  of  these 
programs,  and  I  think  that  is  wrong.  It 
is  not  meant  as  a  criticism  of  the  com- 
mittees involved.  It  is  meant  as  a  criti- 
cism of  the  process.  Maybe  the  process 
needs  to  be  looked  at. 


Mr.  COUGHLIN.  I  appreciate  the 
gentleman's  intentions. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ROBERT  MOSES:  MAN  OP  VISION 
AND  IDEAS,  1888-1981 

(Mr.  ADDABBO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ADDABBO.  Mr.  Speaker,  it  is 
indeed  with  great  sadness  that  I  rise 
today  to  pay  tribute  to  Robert  Moses, 
a  man  who  will  long  be  remembered  as 
one  of  the  SUte  of  New  York's  excep- 
tional public  servants,  who  passed 
away  in  New  York  yesterday  at  the 
age  of  92.  In  honor  of  his  life,  I  would 
like  to  take  this  opportunity  to  call  to 
the  attention  of  my  colleagues  in  the 
House  the  work  of  Robert  Moses,  an 
individual  whose  impact  on  the  shape 
and  scope  of  the  State  of  New  York, 
particularly  New  York  City,  will  never 
be  equaled. 

Picture  if  you  will,  the  city  of  New 
York  without  Lincoln  Center,  Jones 
Beach  State  Park,  the  United  Nations, 
Shea  Stadium,  the  1964-65  World's 
Fair  Grounds,  and  the  New  York  Coli- 
seum. Try  to  imagine  flying  into  New 
York  City  this  afternoon  and  being  in- 
formed that  there  is  no  Verrazano 
Narrows  Bridge  connecting  Brooklyn 
and  Staten  Island,  no  Queens  Mid- 
town  Tunnel  into  Manhattan,  no 
Bronx  Whitestone  Bridge,  no  Long 
Island,  Cross  Bronx,  or  Major  Deegan 
Expressways.  Where  would  a  "I  Love 
New  York"  commercial  be  without  one 
of  those  glorious  State  parks  in  the 
background? 

The  massive  and  remarkable  proj- 
ects I  have  just  listed  are  only  the  tip 
of  the  icel>erg  as  far  as  the  contribu- 
tions of  Robert  Moses  were  to  New 
York  State  in  his  50-year  career.  A 
man  of  vision,  energy,  and  strength, 
reflected  in  his  projects,  Robert 
Moses'  accomplishments  include  the 
development  of  75  State  parks,  the 
building  of  11  bridges.  35  major  roads 
totaling  481  miles  of  highways,  and  in- 
creasing the  number  of  city  play- 
grounds. He  built  powerplants  and 
public  housing  developments,  noted 
social  philosopher  and  authority  on 
city  planning,  Lewis  Mumford,  once 
saying  of  Robert  Moses,  "In  the  20th 
century,  the  influence  of  Robert 
Moses  on  the  cities  of  America  was 
greater  than  that  of  any  other 
person." 

The  mark  of  a  great  man  is  that  long 
after  he  has  left  us  he  still  remains  a 
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part  of  our  lives.  So  it  is  with  Robert 
Moses,  his  works  and  ideas  will  forever 
remain  standing  and  strong,  durable 
and  timeless.  To  his  family  and  friends 
who  mourn  his  passing  they  surely 
must  be  conforted  in  the  knowledge 
that  his  State  and  his  people  will  long 
appreciate  all  that  he  did  for  them, 
and  I  offer  them  my  prayers  in  their 
time  of  mourning. 

•  Mr.  GREEN.  Mr.  Speaker,  it  was 
with  sadness  today  that  I  learned  of 
the  death  of  Robert  Moses  at  the  age 
of  92.  Probably  no  single  person  has 
changed  the  landscape  of  New  York  as 
much  as  Robert  Moses.  His  imprint  on 
New  York  City  has  also  served  to  in- 
fluence the  shape  of  many  other  cities 
in  the  United  States. 

As  Paul  Goldberger,  the  architectur- 
al reporter  for  the  New  York  Times, 
observed  in  this  morning's  edition. 

Robert  Moses  was,  in  every  sense  of  the 
word.  New  York's  master  builder.  Neither 
an  architect,  a  planner,  a  lawyer  nor  even, 
in  the  strictest  sense,  a  politician,  he 
changed  the  face  of  the  State  more  than 
anyone  who  was. 

Mr.  Moses  held  many  different  ap- 
pointed posts  from  1924  until  1968  in 
the  government  of  New  York  State. 
During  this  period  he  often  comment- 
ed that,  "The  important  thing  is  to  get 
things  done."  Hundreds  of  bridges, 
timnels.  roads.  State  parks,  Lincoln 
Center,  the  New  York  Coliseum,  Co-op 
City  in  the  Bronx,  Shea  Stadium,  and 
the  1964-65  New  York  World's  Fair  in 
Queens  and  the  United  Nations  Build- 
ing in  my  district  remain  monuments 
today  to  Robert  Moses'  unique  ability 
to  get  things  done. 

I  join  my  colleagues  in  the  U.S.  Con- 
gress in  sending  my  condolences  to 
this  remarkable  man's  family.* 


GENERAL  LEAVE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  the  late 
Robert  Moses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


NATIONAL  BLINDED  VETERANS 
RECOGNITION  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  64)  designating  Aug\ist  13,  1981, 
as  "National  Blinded  Veterans  Recog- 
nition Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 
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The  St'EAKER  pro  tempore.  Is 
there  ob.  ection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  NKpNTGOMERY.  Mr.  Speaker, 
reserving  the  right  to  object— and  I 
will  not  0  bject— I  do  so  for  the  purpose 
of  provid  ng  the  chairman  of  the  com- 
mittee til  e  opportunity  to  explain  this 
resolutioi  i. 

Mr.  Gi\RClA.  Mr.  Speaker,  if  the 
gentlemai  will  yield,  there  are  many 
veterans  who  have  served  in  our 
Armed  F(  trees,  who,  because  of  disabil- 
ities inci  rred  during  that  period  of 
time,  have  suffered  probably  the  se- 
verest of  all  disabilities,  and  that  is 
blindness  These  veterans,  as  far  as  we 
are  conce  -ned,  are  deserving  of  nation- 
al recogn  tion.  I  would  hope  that  this 
joint  resi  ilution,  which  has  been  co- 
sponsore<  by  well  over  the  necessary 
218  MemI  ters.  could  be  favorably  acted 
upon. 

Mr.  MONTGOMERY.  Further  re- 
serving tl  e  right  to  object,  Mr.  Speak- 
er, I  appi  eciate  the  gentleman  giving 
that  expli  nation. 

Mr.  Speaker.  I  am  delighted  this 
afternoon  to  have  my  bill.  Senate 
Joint  Rssolution  64.  designating 
August  1< ,  1981.  as  "National  Blinded 
Veterans  Day,"  before  my  colleagues 
for  apprqval.  I  commend  the  gentle- 
man fromj  New  York  and  the  members 
of  his  committee  for  the  fine  work  on 
this  measi  ire. 

I  was  pi  ;ased  to  introduce  this  meas- 
ure in  be  lalf  of  our  Nation's  blinded 
veterans  ind  to  work  closely  with  the 
Blinded  Veterans  Association  for  its 
success.  That  group  has  worked  very 
hard  to  help  secure  the  requisite 
number  ol  cosponsors,  and  I  applaud 
them  for  their  hard  work  and  perser- 
verance.  1  also  thank  the  237  of  my 
colleague:  who  have  joined  me  in 
making  th  is  day  possible. 

I  strongly  feel  this  special  recogni- 
tion is  in  ( irder  for  thousands  of  Amer- 
icans who  served  their  country  well.  It 
is  estimat(  ;d  that  there  are  over  50.000 
blinded  vtterans  in  the  United  States 
and  man:  of  them  lost  their  sight 
while  in  t  tie  service  of  their  country. 
The  price  they  have  paid  to  preserve 
the  secur  ty  and  freedoms  that  we 
hold  so  dear  has  been  immense.  Cer- 
tainly, th(!y  are  deserving  of  this  na- 
tional recc  gnition. 

Senate  ^  oint  Resolution  64  was  care- 
fully plan  led  to  coordinate  the  desig- 
nation of  he  national  day  with  the  is- 
suance of  a  commemorative  stamped 
envelope  \  nih  a  braille  overprint  hon- 
oring blirded  veterans.  Additionally, 
the  Blind*  d  Veterans  Association  will 
hold  its  !.nnual  national  convention 
here  in  Washington,  D.C.  during  this 
time.  On  I  ugust  13  they  plan  a  special 
service  honoring  America's  war  dead 
at  Arlington  National  Cemetery.  It  is 
especially  fitting  that  the  Congress 
also  honor  our  blinded  veterans  by  de- 
claring thiit  day  as  National  Blinded 
Veterans  I  lay. 


Thank  you. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  64 

Whereas  there  are  thousands  of  Ameri- 
cans in  the  United  States  today  who,  as  a 
result  of  service  in  the  military  forces  of 
their  country,  incurred  the  catastrophic  dis- 
ability of  blindness: 

Whereas,  despite  the  extreme  severity  of 
their  disability,  most  of  these  veterans  have 
received  rehabilitation  and  have  returned  to 
and  continue  to  lead  useful  and  productive 
lives:  and 

Whereas  the  sacrifices  and  contributions 
that  these  veterams  have  made  and  the  serv- 
ice rendered  by  the  many  veterans  who 
later  suffered  blindness  from  nonservice  re- 
lated causes  are  deserving  of  national  recog- 
nition: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  13, 
1981,  is  designated  as  "National  Blinded 
Veterans  Recognition  Day",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  and  interested  groups  and  or- 
ganizations to  set  aside  this  day  to  honor 
the  sacrifices  and  service  of  blinded  veter- 
ans in  an  appropriate  manner. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RECOGNITION  DAY 
FOR  NURSES 

Mr.  GARCIA.  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  263) 
to  designate  May  6,  1982,  as  "National 
Recognition  Day  for  Nurses",  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— I  do  so  in  order  to  give  the 
gentleman  from  New  York  (Mr. 
Garcia)  an  opportunity  to  explain  for 
the  record  the  purpose  of  the  joint 
resolution. 

Mr.  GARCIA.  If  the  gentleman  will 
yield,  Mr.  Speaker,  nursing  men  and 
women  have  provided  significant  con- 
tributions to  the  health  care  of  our 
Nation's  citizens  for  more  than  100 
years,  not  only  in  hospitals,  but  in 
nursing  homes,  clinics,  private-duty 
nurses,  and  many  other  places.  Nurs- 
ing is  a  highly  technical,  sophisticated, 
and  exacting  science. 

I  might  add.  Mr.  Speaker,  that 
House  Joint  Resolution  263  has  been 


cosponsored  by  more  than  218  Mem- 
bers of  this  House. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  263 

Whereas  nursing  women  and  men  have 
provided  significant  contributions  to  the 
health  care  of  our  Nation's  citizens  of  all 
ages,  sex,  and  creeds  for  more  than  one  hun- 
dred years: 

Whereas  nurses  provide  care  in  hospitals, 
nursing  homes,  extended  care  facilities,  clin- 
ics, rehabilitation  hospitals,  physicians'  of- 
fices, private  duty  nursing,  and  industrial 
nursing: 

Whereas  nurses'  skills  and  knowledge  pro- 
vide disease  and  injury  prevention,  and  aim 
toward  restoration  of  health: 

Whereas  nurses  strive  to  provide  comfort, 
solace,  and  education  to  those  entrusted  to 
their  care: 

Whereas  nursing  is  a  highly  technical,  so- 
phisticated, and  exacting  science:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate 
May  6,  1982,  as  "National  Recognition  Day 
for  Nurses",  and  to  call  upon  the  people  of 
the  United  States  to  observe  such  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  Senate 
Joint  Resolution  64  and  House  Joint 
Resolution  263  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


IMMIGRATION  STATEMENT 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GARCIA.  Mr.  Speaker,  the 
President  today  released  his  proposal 
for  a  new  immigration  policy.  I  find 
some  of  his  recommendations  disturb- 
ing. Last  week,  I  made  a  statement  on 
the  floor  of  the  House  concerning  my 
views  on  proposals  made  by  the  Presi- 
dential task  force  on  immigration.  I 
also  wrote  a  letter  to  Mr.  Reagan  ex- 
plaining my  position.  The  President 


apparently  has  decided  to  accept  the 
proposals  made  by  the  task  force.  I, 
again,  must  respectfully  disagree  with 
Mr.  Reagan  regarding  certain  aspects 
of  his  new  policy. 

The  President  has  proposed  a  legal- 
ization program  for  undocumented 
aliens  who  were  here  before  January 
1980.  But  part  of  this  legalization  pro- 
gram prohibits  newly  legalized  immi- 
grants from  bringing  in  their  families. 
This  proposal  is  unfair.  It  is  unfair  to 
ask  these  families  to  begin  a  new  life 
without  the  support  and  comfort  of 
their  families.  It  is  equally  unfair  to 
keep  these  people  out  of  the  main- 
stream of  American  life  for  a  10-year 
period.  According  to  the  President's 
program  their  resident  status  will  be 
reviewed  every  3  years  for  a  10  year 
period.  This  group  of  newly  legalized 
immigrants  is  likely  to  become  alien- 
ated from  the  American  system  if  too 
many  restrictions  are  placed  on  them. 

An  experimental  guest  worker  pro- 
gram has  also  been  proposed.  I  am 
afraid  the  administration  may  be  es- 
tablishing a  whole  new  underclass 
with  this  proposal.  It  seems  unfair  to 
take  these  individual's  labor  without 
granting  them  the  legal  rights  of  a 
permanent  resident. 

These  are  just  a  couple  of  the  diffi- 
culties I  have  with  the  President's  new- 
immigration  policy.  Of  course,  there 
are  no  clear  answers  to  the  problem. 
But  that  is  no  excuse  to  propose  a 
policy  that  is  not  completely  fair  and 
which  attempts  to  get  political  mileage 
at  the  expense  of  poor  immigrants. 
After  all,  most  Americans  are  descend- 
ed from  poor  immigrants.  That  should 
be  reason  enough  to  give  these  new 
immigrants  a  fair  deal. 


D  1920 
GENERAL  LEAVE 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
special  order  tonight  of  the  gentleman 
from  California.  (Mr.  McCloskey). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


ROBERT  MOSES 
(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  DOWNEY.  Mr.  Speaker,  every 
American  who  has  ever  driven  along 
the  parkway  approaches  to  New  York 
or  played  in  its  parks  or  on  its  beach- 
es, or  crossed  its  bridges,  or  visited  the 
World  Fairgrounds  at  Flushing 
Meadow  Park,  has  reason  to  be  grate- 
ful to  Robert  Moses.  A  dedicated  and 
powerful  public  servant.  Robert  Moses 
did  more  than  any  other  individual  to 
change  the  appearance  of  New  York 
City.  He  devoted  over  40  years  to  the 
great  public  works  programs  which 
shaped  the  nature  and  character  of 
New  York.  With  his  bridges  and  his 
parkways  he  transformed  the  areas 
lying  on  the  outskirts  of  New  York 
City  from  country  counties  into  func- 
tioning parts  of  the  larger  metropolis. 
He  served  as  the  city  park  commission- 
er and  city  construction  coordinator 
under  six  New  York  State  Governors 
and  six  New  York  City  mayors.  His  co- 
lossal dreams  and  futuristic  visions 
gave  to  the  people  of  New  York  an  en- 
during legacy  of  parks,  .beaches, 
bridges,  and  highways. 

In  his  youth,  a  friend  said  of  him, 
"He  is  burning  up  with  ideas,  just 
burning  up  with  them."  Robert  Moses 
brought  imagination,  innovation,  and 
strong  will  to  each  of  his  endeavors.  In 
1914  Moses  proposed  reform  of  the 
city  employment  system,  basing  job 
acquisition  on  merit  rather  than  on 
patronage.  He  was  also  concerned  with 
improving  the  quality  of  city  life  down 
to  the  slightest  detail.  Little  conven- 
iences, such  as  building  shelters  in 
Central  Park  so  thai  mothers  would 
not  need  to  go  all  the  way  home  to 
change  their  children's  diapers,  were 
consistent  and  distinguishing  trade- 
marks in  any  Moses  plan. 

And  yet  Robert  Moses  is  best  re- 
membered for  his  monumental  public 
projects.  He  built  such  major  land- 
marks as  Lincoln  Center,  the  New 
York  Coliseum,  Shea  Stadium,  and  the 
United  Nations.  Each  of  these  projects 
has  helped  establish  New  York  as  one 
of  the  great  cultural  centers  of  the 
world. 

In  his  continued  commitment  to  the 
New  York  community,  Robert  Moses 
built  658  playgrounds  and  filled  New 
York  parks  with  zoos,  skating  rinks, 
boathouses.  golf  courses,  and  bridle 
paths.  He  built  673  baseball  diamonds 
and  288  tennis  courts.  In  this  age  of 
conservation,  Moses  should  be  recog- 
nized for  being  a  step  ahead  of  his 
time;  he  utilized  all  that  New  York 
had  to  offer.  Moses  hired  trucks  to 
cart  the  city's  garbage  to  its  marshes, 
then  covered  over  the  filled  wasteland 
with  earth  and  grass  seed,  thereby  cre- 
ating additional  park  lands.  Barges 
carried   literally   tons   of   white   sand 


from  the  ocean  floor  to  fill  the  mud- 
flats of  New  York  City  creating  addi- 
tional beaches. 

Perhaps  the  two  most  significant  ac- 
complishments of  Robert  Moses  were 
his  expansion  of  the  highway  system 
and  his  proliferation  of  bridges  con- 
necting all  the  boroughs  of  New  York. 
He  built  every  major  highway  in  the 
New  York  City  area  with  the  excep- 
tion of  the  East  River  Drive.  To  name 
just  a  few:  the  Major  Deegan  Express- 
way, Van  Wyck  Expressway,  the  Long 
Island  Expressway,  the  Brooklyn- 
Queens  Expressway,  the  Cross-Bronx 
Expressway,  Harlem  River  Drive,  West 
Side  Highway,  Northern  and  Southern 
State  Parkways,  Hutchinson  River 
Parkway,  Grand  Central  Parkway, 
Saw  Mill  River  Parkway,  and  Sagtikos 
Parkway.  These  roads,  now  crisscross- 
ing the  New  York  metropolis,  in- 
creased commuter  access  to  the  bor- 
oughs and  prompted  the  growth  of  the 
suburbs.  This  gave  rise  to  the  expan- 
sion of  middle-class  family  life  on 
Long  Island. 

The  Bronx  is  the  only  borough  of 
New  York  City  that  is  physically  part 
of  the  mainland  of  the  Nation.  Since 
1931,  Moses  built  seven  bridges,  inter- 
connecting the  different  boroughs. 
Commuting  daily  from  Babylon. 
Moses  was  acutely  aware  of  the  prob- 
lems facing  suburban  travelers. 

Robert  Moses  almost  singlehandedly 
built  Long  Island.  In  addition  to  all 
the  highways  and  bridges  he  built,  he 
developed  Long  Island's  beach  front 
and  parkland  potential.  He  trans- 
formed Jones  Beach  from  an  undevel- 
oped and  desolate  sandspit  to  an  ex- 
tensive recreational  facility.  Robert 
Moses  had  the  foresight  to  develop 
what  some  consider  the  world's  great- 
est ocean  front  resort  area.  Among  his 
creations  were  Sunken  Meadow  Beach. 
Fire  Island,  Orient  Point,  Montauk, 
Belmont  Lake  State  Park,  Captree. 
and  Heckscher  State  Park. 

He  was  by  far  America's  master 
builder.  He  paved  the  way  for  the  de- 
velopment of  public  parks,  beaches, 
and  extensive  highway  systems  which 
are  currently  the  fabric  of  our  Nation. 
In  transforming  a  single  city,  and  set- 
ting a  nationwide  example  for  public 
works,  Robert  Moses  influenced  the 
way  an  entire  country  lives  and  works. 
At  this  point  I  include  the  following: 

Notes  on  Robert  Moses  From  the  Intro- 
duction OF  "The  Power  Broker'  by 
Robert  Caro 

(1)  Yale  graduate  (Phi  Beta  Kappa). 

(2)  City  Park  Commissioner  and  City  Con- 
struction Coordinator  for  N"yC  under 
Robert  F.  Wagner.  Jr..  Jan.  1.  1954  appoint- 
ed. Held  this  position  under  previous 
mayors,  back  to  LaGuardia. 

Under  Wagner  not  also  on  Planning  Com- 
mission (conflict  of  interest:  approves  plans 
he  would  himself  be  submitting)  until  he 
threatened  Wagner  with  his  resignation  (ex- 
ample of  his  power). 
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Ded  cated 


possessed  an  iron  will  that  put 
solutions  and  dreams  a  determi- 
let  nothing  stand  in  their  way." 

to  a  life  of  public  service- 
such  breadth  that  he  was  soon 
dreams  of  public  works  on  a  scale 
dwarf  any  yet  built  in  the  cities 
"burning  with   ideas  .  .  .  for 
ways  and  parks  circling  the  city's 

the  quality  of  life  for  city  folks— 

in     Central     Park— mothers     can 

kibs'  diapers  without  going  home. 

Rearms— city   jobs   in   NY   based   on 

patronage.  1914  administration  of 

I»urroy  Mitchel.  Every  aspect 

erAployees'  performance  became  sub- 

nu  merical  graded. 

Tfunmany  crushed  him  in  1918,  his 
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(6)  Remade  shoreline  of  NYC— developed 
the  muck  beneath  the  rivers.  Built  Major 
Deegan,  Van  Wyck,  Sheridan,  Bruckner. 
Gowanus  Prospect,  Whitestone,  Clearview, 
Throgs  Seek.  Cross  Bronx,  Brooklyn- 
Queens,  lassau.  Staten  Island,  and  Long 
Island  E  upressways.  Also  Harlem  River 
drive  and  West  Side  Highway. 

Only  m  ijor  road  he  did  not  build  in  NY  is 
the  East   liver  Drive.  He  shaped  NYC;  with 
ro4ds  for  trucks  and  autos  better  ac- 
to  and  from  NYC.  This  helps  de- 
vjhere  and  how  a  city's  people  live 
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renewal— tall  apartment  houses: 

halls  (Pordham.  L.I.  Univer- 

Center;  N.Y.  Coliseum;  Shea 

Co-op  City  (the  Bronx):  cleared 

to  enable  NYC  to  house  U.N.  on 


ski  iting 


Playgro^inds- 658  built;  filled  parks  with 

rinks,     boathouses     tennis 

courses,  bridle  paths:  built  288 

coi|rts  and  673  baseball  diamonds. 

hauled  the  city's  garbage  to  its 

When   filled,   covered  over  with 

lawn  (became  parks). 

>rought  white  sand  dredged  from 

floor,  piled  on  mudflats  to  create 


P^kways— Mosholu.       Hutchinson 
Mill  River.  Sprain  Brook.  Cross 
'  Vestchester);  Grand  Central  Belt. 
Cross     Island.     Interborough. 
State.  Southern  State.  Wantaugh. 
Sunken   Meadow,   and   Meadow- 
Parkways. 

these  run  down  to  the  South 
Long    Island    across    the   Great 
to  Jones  Beach  ("barren,  desert- 
inds^ept  sandpit  when  he  first  hap- 
it  in  1921.").  "transformed  into 
be  the  world's  greatest  ocean- 
and  bathing  beach." 
parkways  led  to  parks  and  beach- 
Meadow.  Hither  Hills.  Montauk, 
Fire  Island.  Captree,   Beth- 
Wil^wood.  Belmont  Lake.  Hempstead 
Stream,  and  Hecksher. 
along  St.  Lawrence  River, 
years  (1934-1968)  six   governors 
mayors  (City  Commissioner). 
Am  !rica's  "most  prolific  physical  cre- 
/  merica's  greatest  builder." 
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In  1968  dollars,  he  built  works  costing  $27 
billion.  "No  other  public  official  in  the  his- 
tory of  the  U.S.  built  public  works  costing 
an  amount  even  close  to  that  figure." 

More  significant  is  when  he  built  it.  Put 
his  mark  on  all  the  cities  of  America.  In  the 
1920's  29  states  did  not  have  a  single  state 
park  (six  states  had  only  one  state  park); 
parks  outside  of  cities  generally  were  limit- 
ed in  number  and  size  (not  his). 

Before  Robert  Moses,  the  wealthy  bought 
the  choicest  areas  on  L.I.— beaches  and 
meadows.  Hardly  any  public  space  left. 

End  of  his  leadership: 

5.799.957  acres  of  state  parks  in  U.S. 

2.567.256  acres  of  state  parks  in  NY  State. 

Forty-five  percent  of  all  state  parks  in  the 
U.S.  were  in  NY  State 

(14)  Parks,  highways  and  urban  renewal- 
Moses  was  a  formative  force  in  all  three 
fields  in  the  U.S.  Innovator. 

All  Things  Great  and  Small  From  "the 
Power  Broker"  Introduction 

CITING 

At  Yale  he  was  a  member  of  the  swim 
team  said  wrote  for  Yale  literary  Mag. 
Served  as  Park  Commissioner  and  City  Con- 
struction Coordinator.  Robert  A.  Caro  wrote 
that  Robert  Moses  "possessed  an  imagina- 
tion that  leaped  unhesitantly  at  problems 
insoluble  to  other  men. " 

In  his  youth  a  friend  said  of  him.  "He  is 
burning  up  with  ideas,  just  burning  up  with 
ideas." 

In  1914  Moses  devised  a  civil  service 
system  for  the  city  of  New  York  based  on 
merit  rather  than  patronage.  He  fought  for 
three  years  for  passage  of  his  system  only  to 
be  stopped  cold  by  the  corrupt  powers  that 
be.  Caro  describes  this  pre-WWI  Moses  as 
"the  optimist  of  optimists,  the  reformer  of 
reformers,  the  idealist  of  idealists." 

Caro  describes  Moses  as  a  powerful  man 
with  "imagination,  iron  will  and  determina- 
tion." 

"Robert  Moses  shaped  a  city  and  its 
sprawling  suburbs— and  to  an  extent  that 
would  have  astonished  analysts  of  urban 
trends  had  they  measured  the  implications 
of  his  decades  of  handiwork,  influenced  the 
destiny  of  all  the  cities  of  twentieth  century 
America." 

■Robert  Moses  shaped  New  York" 

He  conceived  and  directed  a  program  that 
land-filled  over  fifteen  thousand  acres— thus 
changing  the  very  boundaries  of  the  City  of 
New  York. 

With  the  single  exception  of  the  East 
River  Drive,  Robert  Moses,  built  every 
major  road  in  the  city  which  "determines 
how  a  city's  people  live  and  work. " 

The  author  cites  by  name  16  expressways 
that  he  built. 

Only  one  borough  of  the  City  of  New 
York  is  on  the  mainland.  Since  1931  seven 
bridges  were  built  crossing  huge  expanses 
(the  author  lists  these  bridges)  Moses  built 
every  single  one  of  these  bridges. 

The  decisions  of  Robert  Moses  created 
Lincoln  Center  (  "the  world's  most  famous, 
costly  and  imposing  cultural  center"),  the 
New  York  Coliseum,  Shea  Stadium.  He  was 
also  the  creative  force  in  erecting  the  pri- 
vate housing  developments  of  Stuyvesant 
Town  and  Peter  Cooper  Village. 

"Moses  cleared  aside  the  obstacles  to 
bringing  New  York  the  closest  thing  to  a 
world  capital  the  planet  possesses,  and  he 
supervised  its  construction." 

"When  Robert  Moses  began  building  play- 
grounds in  NYC  there  were  119.  When  he 
stopped  there  were  777."  Under  his  direc- 
tion, thousands  of  people  during  the  depres- 


sion built  zoos,  skating  rinks,  bridle  paths, 
golf  courses,  288  tennis  courts  and  673  base- 
ball diamonds 

"In  N.Y.C.,  for  34  years,  Robert  Moses 
played  a  vital  role  in  establishing  the  city's 
priorities." 

There  are  416  miles  of  parkways,  closed  to 
trucks,  leading  into  the  suburbs.  "Robert 
Moses  built  every  mile." 

Including  only  those  public  works  which 
he  personally  conceived  and  completed, 
from  first  vision  to  ribbon-cutting— Robert 
Moses  "built  public  works  projects  costing, 
in  1968  dollars,  twenty-seven  billion."  Need- 
less to  say  no  other  single  individual  in 
American  history  comes  at  all  close  to  that 
figure.  ""He  was  America's  greatest  builder." 


RESTORATION  OF  MINIMUM 
BENEFIT 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKLE.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  restore 
the  minimum  benefit  for  current  re- 
cipients. In  floor  discussions  of  this 
issue  recently,  I  pledged  that  as  chair- 
man of  the  Subcommittee  on  Social 
Security  I  intended  to  press  for  this 
action.  This  legislation  would  restore 
the  original  Ways  and  Means  Subcom- 
mittee unanimous  position  calling  for 
an  elimination  of  the  minimum  social 
security  benefit  on  a  prospective  basis 
only,  beginning  next  year.  It  would  re- 
store this  benefit  to  some  3  million 
current  recipients  who  currently  stand 
to  lose  it  next  spring  under  action  in 
the  reconciliation  bill. 

No  member  of  the  Ways  and  Means 
Committee,  Republican  or  Democrat, 
offered  in  committee  the  administra- 
tion proposal  to  eliminate  the  mini- 
mum benefit  for  those  currently  re- 
ceiving it.  A  provision  similar  to  that 
of  the  administration  was  included, 
however,  in  the  Gramm-Latta  floor 
amendment  to  reconciliation  and  had 
also  been  passed  by  the  Senate,  This 
provision  provided  for  a  recalculation 
of  benefits  even  for  those  who  had 
been  retired  for  some  years— some  3 
million  current  social  security  recipi- 
ents in  all. 

I  do  not  think  that  very  few,  if  any 
Members  of  the  House  truly  intended 
to  reduce  in  this  manner  social  securi- 
ty benefits  of  current  recipients.  The 
action  is  harsh  and  will  cause  great 
consternation.  It  will  not  help  to  re- 
store confidence  in  the  social  security 
program,  and  it  is  not  necessary  for 
the  solvency  of  the  program  as  there 
are  other  avenues  available  to  us.  Be- 
cause the  matter  was  passed  by  both 
House  and  Senate,  however,  it  could 
not  be  corrected  in  conference. 

There  has  been  much  misinforma- 
tion about  the  minimum  benefit.  Ar- 
guments have  been  made  that  it  is  an 
unearned  benefit  which  largely  goes  to 
individuals  who  either  will  be  picked 


up  by  welfare  or  who  have  other  re- 
sources available  to  them. 

In  fact,  76  percent  of  current  mini- 
mimi  beneficiaries  are  workers— in 
other  words,  they  have  paid  at  least 
some  taxes  themselves  for  this  benefit. 
It  is  true  that  they  receive  a  greater 
amount  than  the  benefit  formula  actu- 
ally would  provide,  but  they  have  paid 
some  amoimt  for  this  benefit. 

In  fact,  we  know  very  little  about 
the  outside  resources  of  these  individ- 
uals. A  widely  cited  GAO  report  con- 
cerning the  public  pension  and  outside 
income  of  minimiun  beneficiaries 
really  was  a  very  small  sample  of 
newly  entitled  minimum  beneficiaries 
and  made  no  attempt  to  make  any 
conclusions  about  the  makeup  of  indi- 
viduals already  receiving  the  mini- 
mum. The  GAO  report  reconunends 
the  prospective  only  elimination  of 
this  benefit,  which  is  what  the  com- 
mittee had  done  in  its  own  action. 

We  do  know  that  approximately 
360,000  minimum  beneficiaries  have 
public  pensions,  but  many  of  these 
pensions  are  expected  to  be  quite 
small. 

We  do  know  that  200,000  are  stu- 
dents, mostly  survivors  of  deceased 
workers. 

We  do  know  that  78  percent  are  over 
age  65;  50  percent  are  over  age  70; 
500,000  are  over  age  80;  and  80,000  are 
over  age  90. 

And,  perhaps  most  importantly,  we 
also  know  that  there  are  500,000  mini- 
mum beneficiaries  currently  eligible 
for  welfare  who  have  refused  to  apply 
for  welfare  benefits.  We  also  know 
that  the  administration's  own  savings 
figures  assume  that  no  more  than  one- 
quarter  of  those  who  are  now  or  would 
become  eligible  for  welfare  will  apply 
for  welfare  benefits.  If  all  those  eligi- 
ble did  apply  lor  welfare,  the  budget 
savings  in  the  administration  provision 
would  be  cut  by  up  to  one-half. 

In  short,  a  retrospective  elimination 
of  the  minimum  benefit  asks  individ- 
uals who  possibly  lived  through  the 
Great  Depression  without  going  "on 
the  dole"  to  do  so  now  "at  a  very  late 
stage  in  their  lives.  It  assumes  that  in- 
dividuals long  retired  and  now  70,  80. 
and  90  years  of  age  will  somehow  be 
able  to  find  other  resources  to  live  on 
when  their  longstanding  social  securi- 
ty benefits  are  abruptly  reduced. 

I  think  that  this  is  wrong  and  I 
intend  to  push  for  a  correction  of  this 
action  and  to  ask  for  cosponsors  in 
this  effort. 


REPUBLICAN  KEMP  ANNOUNCES 
SUPPORT  FOR  VOTING 

RIGHTS    AND    THANKS    HENRY 
HYDE  FOR  HIS  LEADERSHIP 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 

•  Mr.  KEMP.  Mr.  Spesiker,  In  recent 
months  we  have  seen  a  major  debate 


in  this  House,  and  throughout  the 
country,  over  whether  or  not  the 
Voting  Rights  Act  of  1965  should  be 
extended.  Today  I  would  like  to  an- 
nounce my  support  for  renewal  of  this 
landmark  civil  rights  legislation. 

When  Congress  passed  the  Voting 
Rights  Act  in  1965,  its  avowed  purpose 
was  to  end  discriminatory  election  law 
practices,  and  insure  that  the  funda- 
mental right  of  every  American  citizen 
to  vote  for  his  or  her  political  repre- 
sentatives was  protected  and  pre- 
served. In  the  15  years  that  followed, 
during  which  the  law  was  twice  ex- 
tended, we  have  seen  black  voter  regis- 
tration leap  from  32  to  64  percent  in 
Louisiana,  23  to  58  percent  in  Ala- 
bama. 7  to  67  percent  in  Mississippi. 
The  number  of  black  elected  officials 
in  the  States  covered  by  the  act  has 
multiplied  by  1.162  percent  in  the  last 
12  years.  This  is  why  I  voted  for  exten- 
sion in  1975.  and  why  I  support  it 
today. 

While  many  people  have  chafed,  un- 
derstandably enough,  at  the  require- 
ment that  voting  changes  be  "pre- 
cleared"  with  the  Justice  Department, 
the  fact  remains  that  only  2.3  percent 
of  the  nearly  35,000  proposed  changes 
submitted  over  the  years  have  met 
with  an  objection  from  the  Justice  De- 
partment. And  in  return  we  have 
reaped  the  enormous  benefit  of  seeing 
more  and  more  black  Americans  take  a 
leading  role  In  our  political  process. 

I  have  come  to  this  decision  in  favor 
of  extending  the  Voting  Rights  Act 
after  discussing  the  issue  with  civil 
rights  leaders,  attorneys,  and  leading 
members  of  my  own  commimity  in 
Buffalo.  I  have  also  been  very  im- 
pressed by  the  experience  of  my  good 
friend  and  colleague,  Mr.  Hyde.  As 
ranking  Republican  member  of  the 
House  Judiciary  Committee's  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  he  initially  supported  ending 
the  preclearance  provision  of  the 
Voting  Rights  Act.  After  hearing  days 
of  testimony  from  witnesses  on  both 
sides,  he  changes  his  mind  and  decided 
that  the  case  for  extending  the  law 
was  compelling.  Let  me  say  that  I  re- 
spect both  his  knowledge  and  ability 
in  this  field,  and  also  his  great  person- 
al integrity.  It  is  not  easy  to  admit 
publicly  to  a  change  of  mind. 

Representative  Httde  explained  his 
reasons  for  supporting  the  Voting 
Rights  Act  in  a  powerfiQ  and  moving 
editorial  in  last  Sunday's  Washington 
Post.  I  commend  this  article  to  the  at- 
tention of  all  my  colleagues. 

The  article  follows: 
[From  the  Washington  Post.  July  26.  19811 

Why  I  Changed  My  Mind  on  the  Voting 

Rights  Act 

(By  Henry  J.  Hyde) 

The  15th  Amendment,  ratified  In  1870. 
provides  that  "The  rights  of  citizens  of  the 
United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any 
State  on  account  of  race,  color  or  previous 


condition  of  servitude."  As  with  so  many 
sweeping  promises,  it  wasn't  until  the 
Voting  Rights  Act  was  passed  in  1965  that 
these  voting  guarantees  began  to  have  sub- 
stantial impact.  The  act  made  Illegal  certain 
tests  (literacy,  property,  good  character, 
etc.)  that  were  used  to  deny  blacks  access  to 
the  electoral  process,  but  it  went  even  fur- 
ther: it  required  that  those  areas  that  had 
utilized  such  tests  or  devices  (primarily  the 
Old  Confederacy)  now  ""pre-clear"  any  pro- 
posed changes  in  their  election  laws  with 
the  Department  of  Justice  or,  alternatively, 
secure  approval  for  them  from  the  U.S.  Dis- 
trict Court  in  the  District  of  Columbia.  This 
extreme  measure  of  requiring  Justice  De- 
partment pre-clearance  of  election  law 
changes  was  held  constitutional  by  the  Su- 
preme Court  In  a  subsequent  test. 

But  since  pre-clearance  applies  only  to  a 
few  "selected"  areas  of  the  country,  and  be- 
cause in  1970  and  again  in  1975  Congress 
chose  to  prolong  its  mandate  by  extending  a 
virtual  prohibition  against  escape  from  the 
act's  coverage  (or  "bail-out")  until  Aug.  6, 
1982,  the  question  that  now  confronts  Con- 
gress is  this:  shall  we  extend  the  mandatory 
pre-clearance  for  these  "selected  areas"  an- 
other 10  years  (as  Rep.  Peter  Rodino's  bill 
does),  or  is  17  years  in  the  political  penalty 
box  enough? 

As  the  ranking  Republican  member  of  the 
House  Judiciary  Committee's  subcommittee 
on  civil  and  constitutional  rights,  I  came  to 
this  issue  with  the  expressed  conviction 
that,  indeed,  17  years  was  enough,  and  that 
if  voting  rights  abuses  persisted  in  these 
areas,  then  resort  to  court  action  was  a  suf- 
ficient remedy  under  the  act.  It  was  my 
strong  opinion  that  pre-clearance  as  an  ad- 
ministrative process  was  an  unwarranted  in- 
trusion on  the  federal  system— a  system 
that  upholds  state  sovereignty  and  insists 
that  states  and  local  political  subdivisions 
ought  not  to  be  treated  as  branch  offices  or 
agencies  of  the  federal  government  in 
Washington. 

Other  questions  troubled  me  as  well— 
whether  the  ends  of  justice  on  such  an  im- 
portant issue  are  truly  served  by  bypassing 
the  federal  courts  and  resorting  to  the  expe- 
ditious and  even  summary  process  of  admin- 
istrative pre-clearance.  What  about  politics? 
Doesn't  this  power  in  the  hands  of  employ- 
ees of  the  Justice  Department  lend  itself  to 
politicization? 

All  of  these  considerations  helped  shape 
my  initial  hostility  to  another  10-year  ex- 
tension and  my  preference  for  substituting 
access  to  our  federal  court  system  as  the 
proper  corrective  for  voting  rights  abuses. 

Then  came  the  hearings.  Witness  after 
witness  testified  to  continuing  and  pervasive 
denials  of  ready  access  to  the  electoral  proc- 
ess for  blacks.  As  I  listened  to  testimony 
before  the  subcommittee.  I  was  appalled  by 
much  of  what  I  heard. 

Witnesses  in  Montgomery.  Ala.,  described 
an  atmosphere  that  was  painfully  saturated 
with  discrimination.  Maggie  Bozeman  of 
Allceville,  Ala.,  complained  that  in  many  of 
the  predominantly  black  counties  of  Ala- 
bama, there  is  no  such  thing  as  "secret" 
ballot:  voters  are  forced  to  fill  out  their  bal- 
lots on  a  table,  in  the  presence  of  white  poll- 
watchers.  There  are  no  booths,  no  curtains, 
no  efforts  to  provide  privacy.  She  also  said 
that  policemen  take  photographs  of  persons 
who  attempt  to  assist  illiterate  black  voters, 
and  that  this  has  a  considerable  chilling 
effect. 

Sheriff  Prince  Arnold,  of  Wilcox  County, 
Ala.,  testified  that,  in  1978.  72  federal  ob- 
servers were  called  In  to  monitor  the  elec- 
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tlon.  whlci  I  he  won.  State  troopers  were  also 
present,  .^i^oiil  claimed  both  were  neces- 
sary to  en|ure  that  black  voters  were  able  to 
proceed  safety  to  the  polls.  Nevertheless, 
there  was  Intimidation.  Frequently,  he  said, 
black  votcts  were  turned  away  or  discoursed 
from  partfcipating  by  white  polling  officials. 
One  such  person.  Arnold  recalled,  said,  "Old 
lady,  if  you  can't  see,  if  you  can't  hear,  you 
should  have  stayed  at  home."  Witnesses 
told  of  "iv-ldentiflcation  bills "  designed  to 
affect  predominantly  black  counties  while 
sparing  wlUte  voters  the  inconvenience. 

Michael  Brown,  field  coordinator  for  the 
Virginia  ItAACP,  outlined  the  voter  regis- 
tration procedures  in  rural  areas  of  Virginia, 
where  maiy  black  residents  work  in  the 
fields  durihg  the  day.  In  Pulaski  County,  he 
testified,  ihe  only  place  to  register  Is  the 
registrar's^office,  and  then  only  during  regu- 
lar office  jhours.  In  Matthews  County,  the 
sole  reglsvatlon  facility  is  in  a  furniture 
store,  and  there  is  no  sign  or  other  notice  to 
indicate  that  voters  may  register  there.  Fur- 
thermore. Brown  noted  that  there  are  "17 
cities  and  counties  [in  Virginia]  where  the 
general  reKistrar's  office  is  open  only  one 
day  a  wee)c"  and  most  of  them  "are  closed 
during  thq  normal  lunch  hour."  In  Emporia. 
Va..  wber^  blacks  make  up  40  percent  of  the 
population,  the  registrar's  office  "is  closed 
during  soiie  regularly  scheduled  hours." 

In  somel  areas,  re-identiflcatlon  of  voters 
can  only  tkke  place  between  the  hours  of  9 
ajn.  and  4jp.m.  City  re-identiflcatlon  occurs 
in  one  location,  and  county  re-identification 
in  anotheii  some  distance  away. 

Victor  McTeer,  of  Greenville,  Miss.,  noted 
that  the  Mississippi  delta  has  the  highest 
concentramon  of  blacks  outside  of  Africa 
and  that  fhere  continues  to  exist  a  "clear- 
cut  pride  dn  the  part  of  many  whites  that  so 
few  whiter  could  control  so  many  blacks." 
One  state.  South  CaroUna,  has  a  38  percent 
black  population,  but  no  black  state  senator. 

The  cumulative  effect  of  this  testimony 
gradually  forced  me  to  several  conclusions: 

Blacks  have  made  considerable  progress 
toward  ssnificant  participation  in  the 
South's  political  process  since  passage  of 
the  Voting  Rights  Act  in  1965.  For  example. 
Alabama's!  black  registration  In  1964  was 
23.1  percent,  but  by  1976  it  was  58.1  percent 
Greatest  arogress  has  been  in  Mississippi, 
where  onli  6.8  percent  of  blacks  were  regis- 
tered to  v^te  in  1964  but  67.4  percent  were 
registered  jin  1976.  In  the  same  time  span. 
South  Carpllna's  38.8  percent  has  increased 
to  60.6  percent,  and  several  major  cities 
have  elected  black  mayors,  including  Atlan- 
ta. Richmbnd,  Roanoke  and  Birmingham. 
In  the  six]  southern  states  now  covered  by 
the  act.  there  were  156  black  public  offi- 
cials: today  there  are  1,803.  Indeed,  we  are 
halfway  ^p  the  mountain— but  we  have 
some  cllmUing  to  do. 

Court  proceedings,  desirable  as  they  are, 
are  too  sldw  and  too  costly  to  protect  the 
great  number  of  t>eople— most  without  ade- 
quate resources— who  still  need  protection. 

Administrative  pre-clearance  hasn't 
always  wofked,  but  it  has  Improved  things 
in  many  a^eas.  It  could  work  even  better  if 
the  penalty  section  (Sec.  12)  of  the  act  were 
employed.  ] 

"rhe  act  already,  in  many  respects,  has  ef- 
fective nationwide  application.  For  example, 
under  Sec.|3(c),  court  action  can  be  brought 
anywhere  in  the  country,  and  if  voting 
rights  abuses  can  be  shown,  the  court  can 
order  pre-^learance  as  one  of  its  remedial 
actions.      I 

Those  Jiklsdictions  presently  covered,  in 
all  Justice.  }ught  to  have  available  to  them  a 


procedure  whereby  they  can  seek  a  judg- 
ment from  an  appropriate  federal  court 
upon  proving  that  for  the  past,  say,  10  years 
they  have  complied  fully  with  the  letter  and 
spirit  of  the  law  and  hence  no  longer  shaU 
be  required  to  pre-clear  their  election  law 
changes.  This  would  recognize  compliance 
where  it  has  occurred  and  provide  an  incen- 
tive to  comply  where  improvement  is  still 
needed. 

I  still  believe  in  the  federal  system.  I 
regret  and  resist  the  accretions  of  power  to 
the  federal  government  that  have  occurred 
in  recent  years.  I  want  to  reverse  the  flow  of 
power  and  responsibility  back  to  local  gov- 
ernments, as  I  believe  there  is  a  real  danger 
In  Increasing  the  authority  of  the  federal 
government  over  every  aspect  of  our  lives. 
Concentrations  of  power  have  always  been 
dangerous,  whether  in  business,  labor  or 
government.  They  are  particularly  invidious 
in  government,  as  history  keeps  teaching  us. 

And  yet,  and  yet— who  can  deny  the  right 
to  vote  is  superior  even  to  the  right  of  free 
speech?  What  good  is  all  the  political  rheto- 
ric if  you  can't  express  your  ideas  and 
values  at  the  polls? 

As  long  as  the  majestic  pledge  our  nation 
made  in  1870  by  ratifying  the  15th  Amend- 
ment remains  unredeemed,  then  its  redemp- 
tion must  come  first.* 


KEEPING  WATER  DEVELOPMENT 
ALIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  (Mr.  Rob- 
erts) Is  recognized  for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  provide 
for  South  Dakota  water  development 
in  lieu  of  the  presently  authorized 
Oahe  and  Pollock-Herreid  projects. 

The  Pick-Sloan  Flood  Control  Act  of 
1944  provided  for  water  development 
in  South  Dakota  to  replace  over 
500,000  acres  of  prime  bottomland  in- 
undated by  the  Missouri  River  dams. 
Downstream  States  have  enjoyed  the 
benefits  of  these  dams  in  the  form  of 
flood  control  and  increased  navigation. 
For  many  reasons,  too  numerous  too 
mention  here.  South  Dakota  has  not 
reaped  its  share  of  benefits. 

Over  the  past  months,  the  South 
Dakota  delegation  has  worked  closely 
with  State  officials  and  the  Depart- 
ment of  the  Interior  in  formulating 
this  bill,  recognizing  the  fiscal  realities 
of  today  with  the  commitment  made 
to  South  Dakota  in  1944. 

The  major  features  of  this  bill  in- 
clude: The  reauthorization  of  the 
WEB  pipeline;  studies  of  future  water 
development  in  South  Dakota;  and 
studies  of  uses  for  the  existing  Oahe 
facilities. 

Mr.  Speaker,  I  am  hopeful  that  the 
Congress  will  move  quickly  to  compen- 
sate South  Dakota  for  the  great  loss 
we  suffered  in  agricultural  productivi- 
ty and  economic  prosperity. 

The  Pick-Sloan  plan  of  1944  foimd 
four  major  benefits  arising  from  the 
construction  of  the  dams;  flood  con- 
trol, increased  and  consistent  naviga- 
tion, hydropower,  and  irrigation.  Up- 
stream States  were  to  receive  the  low- 


cost  hydropower  to  operate  the  re- 
placement irrigation  projects.  Not  1 
kilowatt  of  Missouri  River  Basin 
power  has  gone  to  South  Dakota  irri- 
gation, nor  has  an  irrigation  project 
been  built  in  our  State.  Etownstream 
States  have  saved  millions  of  dollars 
from  flood  control  and  established 
economic  stability  through  the  con- 
sistent transportation  via  navigation 
on  the  Missouri.  The  State  is  now 
united  in  its  concerns  and  efforts  to 
receive  these  benefits. 

The  Governor  and  the  Board  of 
Water  and  Natural  Resources  are 
working  to  prioritize  the  needs  of  the 
State  and  formulate  a  concise  compre- 
hensive State  water  plan. 

The  bill  I  am  introducing  today  is 
the  product  of  many  months  of  work- 
ing with  the  South  Dakota  congres- 
sional delegation,  State  officials,  rep- 
resentatives of  local  water  interests, 
and  the  Depai-tment  of  the  Interior. 
The  Department  has  reaffirmed  the 
commitment  made  to  South  Dakota  in 
1944.  By  working  with  Secretary 
Watt's  office  we  have  formulated  legis- 
lation that  addresses  the  needs  of 
South  Dakota  while  recognizing  the 
fiscal  restraints  of  today.  I  received  a 
letter  from  the  Secretary  outlining  the 
administration's  support  and  commit- 
ment to  South  Dakota.  It  reads  as  fol- 
lows: 

U.S.  Defarthknt  op  the  Interior, 

OmcE  or  THE  Secretart, 
Woihington,  D.C..  July  10.  1981. 
Hon.  Cliht  Roberts, 
House  of  Representativea, 
WaahingtoTi,  D.C. 

Dear  Mr.  Roberts:  This  is  in  response  to 
the  letter  of  April  22  signed  by  you  and  the 
other  members  of  the  South  Dakota  delega- 
tion concerning  the  $1.9  million  of  fiscal 
year  1981  funding  for  the  WEB  Pipeline 
(WEB)  in  South  Dakota. 

The  Appropriations  Committees  of  Con- 
gress, in  their  deliberations  on  a  combina- 
tion of  general  supplemental  and  rescis- 
sions in  the  fiscal  year  1981  budget,  directed 
that  the  $1.9  million  for  WEB  be  deferred 
until  the  Oahe  Unit  has  been  deauthorized. 
Further,  the  Committees  directed  that  the 
project  be  reauthorized  tlu-ough  the  Farm- 
ers Home  Administration  and  that  appro- 
priations be  authorized  to  be  made  to  that 
organization.  Although  this  action  has  not 
affected  the  Department  of  the  Interior's 
support  for  WEB,  we  are  deferring  obliga- 
tion of  the  funds  until  these  conditions  are 
met. 

With  regard  to  other  matters  of  mutual 
interest,  we  recognize  that  the  deauthoriza- 
tion  of  the  Oahe  Unit  is  a  matter  best  left 
to  the  Congress  to  decide,  but  we  do  not 
intend  to  ask  for  construction  appropria- 
tions if  it  is  not  deauthorized.  In  addition, 
we  are  not  opposed  to  undertaking  new 
studies  for  South  Dakota  water  resources 
development,  including  CENDAK  and  Gov- 
ernor Janklow's  proposal  to  irrigate  100,000 
acres  in  the  James  River  Basin  from  the 
Garrison  Diversion  Unit. 

We  look  forward  to  working  with  you  on 
those  matters. 
Sincerely. 

Jm, 
Secretary. 


Water  development  legislation  con- 
cerning South  Dakota  must  apply  to 
both  long  range  and  current  problems. 
I  feel  that  this  legislation  meets  these 
problems  and  provides  for  the  future 
of  South  Dakota. 

First,  the  bill  reauthorizes  the  WEB 
rural  water  development  project  to 
provide  a  clean  and  consistent  water 
supply  to  over  2,600  farms  and  towns 
located  in  a  semiarid  area.  Problems 
arose  with  the  original  authorization 
in  the  Appropriation  Committee  over 
the  jurisdiction  of  the  project. 

Second,  it  provides  for  the  study  of 
possible  water  development  in  South 
Dakota.  Specifically  it  explores  these 
four  areas:  Uses  of  existing  facilities  of 
the  Oahe  unit  valued  at  over  $40  mil- 
lion; revised  plans  for  a  Pollock-Her- 
reid unit;  study  of  possible  uses  of 
Garrison  irrigation  returns  from 
North  Dakota;  and  continuing  recogni- 
tion and  studies  of  projects  from  the 
State  planning  mechanisms  and  proce- 
dures. 

Third,  this  legislation  provides  for 
the  cancellation  of  the  master  and 
supporting  security  contracts  on  the 
original  Oahe  unit,  assuring  that  the 
project  will  not  be  built  in  its  present- 
ly plarmed  form. 

Fourth,  the  bill  preserves  the  bene- 
fits indirectly  affecting  South  Dakota 
water  development,  the  features  of  the 
Pick-Sloan  legislation  of  1944.  as 
amended  over  the  past  years.  I  urge 
this  Congress  to  follow  through  with 
its  commitment  to  South  Dakota  with 
passage  of  this  legislation.  I  have  in- 
cluded a  copy  of  the  bill  to  outline  its 
features. 

H.R.  4347 
A  bill  to  authorize  the  Secretary  of  the  Inte- 
rior to  proceed  with  development  of  the 
WEB  Pipeline,  to  provide  for  the  study  of 
South  Dakota  water  projects  to  be  devel- 
oped in  lieu  of  the  Oahe  and  Pollock-Her- 
reid irrigation  projects,  and  to  make  avail- 
able  Missouri    Basin   pumping   power   to 
projects  authorized  by  the  Flood  Control 
Act  of  1944  to  receive  such  power 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  (a) 
the  WEB  Rural  Water  Development  Proj- 
ect, authorized  by  section  9  of  Public  Law 
96-355,  is  reauthorized. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary ")  is  di- 
rected to  proceed  with  the  development  of 
the  WEB  Rural  Water  Development  Proj- 
ect, consistent  with  the  terms  of  section  9 
(e)  of  Public  Law  96-355,  and  to  make  avail- 
able for  immediate  obligation  any  funds  ap- 
propriated for  such  project  for  fiscal  year 
1981,  except  that  such  funds  shall  be  made 
available  directly  to  the  WEB  Association 
and  shall  not  be  transferred  to  the  Depart- 
ment of  Agriculture. 

Sec.  2.  (a)  The  Secretary  is  authorized,  in 
cooperation  with  the  State  of  South 
Dakota,  to  conduct  a  study  pursuant  to  this 
Act  which  shall  include  consideration  of — 

(1)  alternate  uses  of  facilities  constructed 
for  use  in  conjunction  with  the  Oahe  Unit, 
initial  stage,  James  division,  Pick-Sloan  Mis- 
souri River  Basin  program.  South  Dakota; 


(2)  future  uses  in  South  DakoU  of  water 
delivered  by  the  Garrison  Unit.  Pick-Sloan 
Missouri  River  Basin  program.  North 
Dakota: 

(3)  a  modified  plan  of  development  for  the 
Pollock-Herreid  unit.  South  Dakota  pump- 
ing division,  Pick-Sloan  Missouri  River 
Basin  program.  South  Dakota,  including  al- 
ternative lands  or  reduced  acreages:  and 

(4)  the  potential  for  development  of  any 
other  water  project  or  projects  proposed  by 
the  Governor  of  the  State  of  South  Dakota, 
in  accordance  with  the  policies  and  prior- 
ities of  the  State,  which  the  Secretary  de- 
termines may  qualify  for  Federal  construc- 
tion funding  under  the  terms  of  this  section. 

(b)  In  formulation  his  recommendations 
to  Congress  the  Secretary  shall  take  into  ac- 
count the  land  inundated  in  South  Dakota 
under  the  Pick-Sloan  Missouri  Basin  pro- 
gram and  the  irrigation  development  au- 
thorized for  South  Dakota  by  the  Flood 
Control  Act  of  1944.  In  determining  the  fea- 
sibility of  projects  proposed  by  the  State 
under  this  section  the  Secretary  shall  use 
criteria  no  less  favorable  than  those  under 
which  the  Oahe  Unit,  initial  stage,  was  au- 
thorized, except  that  the  Secretary  may  use 
other  criteria  with  the  consent  of  the  State. 

(c)  The  Secretary  shall  report  to  Congress 
the  findings  of  the  studies,  along  with  his 
recommendations  for  disposition  of  the 
Oahe  Unit,  initial  stage,  for  development  of 
the  Pollock-Herreid  unit,  and  for  Federal  in- 
volvement in  other  projects  proposed  by  the 
State. 

(d)  The  Secretary  may  contract  with  the 
State  to  carry  out  the  studies  authorized  by 
this  section. 

(e)  The  studies  i>erformed  and  the  reports 
made  under  this  section  shall  be  of  recon- 
naisance,  appraisal,  or  feasibility  grade  as  is 
appropriate  to  determine  whether  further 
action  on  the  development  of  the  Secre- 
tary's recommendations  is  warranted. 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
cancel  the  master  contract  and  participating 
and  security  contracts  for  the  Oahe  Unit, 
initial  stage,  and  to  release  any  and  all 
funds  accumulated  by  the  Oahe  Conservan- 
cy Subdistrict  under  the  master  contract. 

(b)  Those  features  of  the  authorized  plan 
of  development  for  the  Oahe  Unit,  initial 
stage,  which  were  designed  for  and  could  be 
used  only  to  deliver  irrigation  water  to  the 
Spink  and  West  Brown  irrigation  districts 
shall  not  be  constructed  by  the  Secretary, 
but  nothing  in  this  Act  shall  be  deemed  to 
limit  the  authority  of  the  Secretary  to  rec- 
ommend development  of  other  features, 
based  upon  the  study  authorized  by  section 
2(a)(l)of  this  Act. 

Sec.  4.  The  Secretary  of  the  Interior,  in 
cooperation  with  the  Department  of 
Energy,  is  authorized  to  make  available  the 
Missouri  River  Basin  program  pumping 
power  to  irrigation  projects  constructed  in 
South  Dakota  by  Indian  tribes  or  by  public 
entities  organized  under  State  law  and 
which  have  been  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power. 
Such  power  shall  be  made  available  at  the 
request  of  the  State  of  South  E>akota  or  an 
Indian  tribe,  regardless  of  the  source  of  con- 
struction funding  for  such  irrigation  proj- 
ects. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $  to  carry  out  the  provisions  of  this 
Act. 


NATIONAL  ENERGY  POUCY 
PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Collins)  is 
recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  President  has  recently  sent  to 
Congress  the  national  energy  policy 
plan.  The  NEPP  is  an  outstanding 
piece  of  work  because  it  contains 
something  this  country  has  not  seen  in 
a  long  time:  A  commitment  by  the 
Federal  Goverrunent  to  letting  the 
free  market  take  the  lead  in  the  devel- 
opment of  solutions  to  our  national 
energy  problems. 

National  energy  policy  should  not  be 
set  by  Federal  planners.  It  should,  as 
the  administration  recognizes,  instead 
be  determined  by  millions  and  millions 
of  individual  choices  made  in  a  free 
marketplace.  Reliance  upon  energy 
supply  and  demand,  unfettered  by  reg- 
ulatory controls,  will  lead  to  the  most 
appropriate  mix  of  energy  resources  at 
prices  that  are  acceptable.  The  time 
has  come  for  Government  to  stop  sub- 
sidizing energy  waste  and  inefficiency 
through  bad  energy  regulatory  policy, 
and  allow  the  market  to  work  for 
Americans  as  we  regain  control  of  our 
energy  future. 

EJnergy  is  the  largest  business  of 
Texas.  I  think  the  time  is  appropriate 
to  review  our  energy  situation  from 
the  perspective  of  a  State  that  believes 
in  energy  production.  Perhaps  the  one 
Federal  energy  regulatory  tool  that  is 
most  negative  economic  impact  is  price 
control.  Artificially  low  or  high  prices 
hurt  everyone.  The  recent  case  of  do- 
mestic crude  oil  decontrol  is  a  texbook 
example  of  why  the  removal  of  price 
controls  is  good  policy.  In  response  to 
decontrol,  oil  well  drilling  is  booming, 
conservation  is  increasing,  and  crude 
imports  are  down.  There  will  be  70.000 
oil  well  completions  this  year,  and  in- 
crease of  12  percent  over  1980.  These 
wells  would  break  down  into  8.200  new 
field  wildcat  completions  and  more 
than  1.600  discoveries. 

Decontrol  largely  contributed  to  a 
drop  in  petroleum  demand  from 
18,513,000  barrels  per  day  in  1979  to 
16,455,000  barrels  per  day  so  far  this 
year.  Crude  imports  are  down  to 
5,368,000  barrels  per  day  this  year  as 
compared  to  8,389,000  barrels  per  day 
in  1979.  Put  another  way,  net  imports 
of  energy  in  the  first  quarter  of  1981 
were  28.9  percent  less  than  in  the  first 
quarter  of  1980.  Conservation  is  obvi- 
ously best  achieved  through  the  mar- 
ketplace; the  facts  prove  that  market- 
directed  price  shifts  have  achieved 
more  than  Government  programs  ever 
could. 

Texas  energy  producers  have  always 
been  confident  that  the  much-publi- 
cized energy  resources  shortages 
would  disappear  if  controls  were  lifted. 
As  if  oil  decontrol  were  not  enough 
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105  percent  of  their  wellhead  revenue 
drilling  90  percent  of  U.S.  domestic  ex- 
ploratory wells.  The  billions  in  wind- 
fall profit  tax  they  will  pay  will  reduce 
the  number  of  wells  drilled  in  the 
1980s. 

In  the  first  quarter  of  1981,  21  of  the 
most  important  energy  companies  paid 
$4.8  billion  in  windfall  profit  taxes. 
This  compares  to  only  $400  million  in 
the  first  quarter  of  1980,  when  the  tax 
was  in  effect  only  1  month.  The 
energy  business  had  to  shift  to  a  sig- 
nificantly more  hostile  economic  envi- 
ronment at  precisely  the  time  we 
needed  them  to  produce  and  explore 
for  domestic  energy. 

The  WPT  is  one  of  the  largest  reve- 
nue-raising measures  ever  passed  by 
Congress.  To  get  an  idea  of  the  size  of 
this  boondoggle,  consider  that  the 
WPT  is  expected  to  produce  $230  bil- 
lion during  the  rest  of  this  decade  for 
the  Federal  Government.  The  ex- 
penses of  the  Department  of  Energy 
during  the  same  time  will  be  about 
$250  billion  internally.  We  cannot 
stand  by  and  let  U.S.  producers  subsi- 
dize the  heavy  weight  of  needless  bu- 
reaucracy auid  waste  at  a  time  when 
that  money  could  be  spent  looking  for 
and  producing  oil,  gas,  and  coal. 

If  this  country  is  serious  about  pro- 
ducing oil,  a  punitive  tax  is  the  worst 
possible  policy,  especially  since  most 
recoverable  oil  from  now  on  is  going  to 
be  expensive  and  difficult  to  get  to. 
One  very  good  calculation  suggests 
that  450  billion  barrels  of  oil  have 
been  found,  while  only  100  billion  bar- 
rels have  been  produced.  Additionally, 
30  billion  barrels  have  been  proven  to 
exist.  If  this  is  true,  then  there  are  320 
billion  barrels  of  oil  in  the  ground  and 
recoverable  if  the  economics  are  favor- 
able. Under  these  conditions,  to  tax 
domestic  oil  production  is  to  subsidize 
OPEC  imports. 

A  tremendous  amount  of  work  must 
be  done  if  our  national  energy  goals 
will  be  reached.  We  all  know  cheap 
energy  is  gone.  Federal  policies  must 
not  make  industry's  job  harder  than  it 
already  will  be.  For  example  the  cost 
of  drilling  continues  to  go  up;  in  1981 
it  will  represent  a  $19.5  billion  invest- 
ment, an  increase  of  $5.7  billion  or  41.3 
percent  from  the  1979  total. 

Consider  what  must  be  done.  The 
American  energy  industry  will  make  a 
$297  billion  investment  in  fixed  plant 
by  1990.  Between  1980  and  1990.  the 
total  expenditures  of  the  U.S.  energy 
industry  will  exceed  $1.1  trillion.  Per 
annum  expenditures  by  1990  are  pro- 
jected to  rise  $123  billion,  up  from  $37 
billion  in  1973,  but  we  will  be  produc- 
ing only  25  percent  more  energy.  In 
other  words,  it  will  take  more  bucks  to 
get  only  25  percent  more  bang.  Regu- 
lation, control,  and  taxation  should 
not  be  allowed  to  make  conditions 
worse. 

In  spite  of  what  the  energy  industry 
will  spend,  it  is  sobering  to  study  its 


tax  forecasts.  The  taxes  paid  by  22  of 
the  25  largest  energy  companies  rose 
from  $20.4  billion  in  the  first  quarter 
of  1980  to  $24.6  billion  in  the  first 
quarter  of  1981.  Total  taxes  went  up 
23  percent  while  total  revenue  in- 
creased by  only  15  percent. 

In  light  of  what  we  are  calling  on 
our  energy  businesses  to  do,  we  should 
put  taxes  and  revenues  in  perspective. 
Total  taxes  in  the  first  quarter  of  1981 
were  18  percent  of  total  revenue.  This 
proportion  represents  taxes  as  being 
more  than  2  times  as  great  as  total 
capital  and  exploration  expenditures; 
the  taxes  were  10  times  larger  than 
dividends  and  almost  4  times  larger 
than  after-tax  profits. 

Mr.  Speaker,  we  have  a  great  chal- 
lenge before  us  in  meeting  our  coun- 
try's demand  for  energy  and  we  have 
the  tool  to  deal  with  that  challenge— 
the  marketplace.  I  urge  my  colleagues 
to  resist  legislation  which  will  prevent 
our  country  from  a  sound  national 
energy  policy.  Instead,  the  path 
charted  by  the  NEPP  is  prudent,  real- 
istic, and  workable:  less-Government, 
lower  taxation,  and  a  faith  in  the  pro- 
ductive capacity  of  our  people. 
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D  1930 

MERGER  MANIA  AND  TAKEOVER 
FINANCING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Gerbiain)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  as 
you  know,  deep  concerns  exist  about 
the  current  game  being  played  by  the 
Nation's  largest  corporations  and  some 
international  ones  as  well.  These  firms 
are  engaged  in  bidding  wars  seeking  to 
take  over  other  large  firms.  The  most 
visible  of  these  involves  Conoco. 
Mobil,  Seagrams,  and  Du  Pont  have  all 
engaged  in  a  high  stakes  game  to  de- 
termine who  will  acquire  Conoco. 

This  international  game  of  monopo- 
ly is  being  fueled  by  lines  of  credit 
from  syndicates  of  the  largest  banks  in 
the  world.  U.S.  banks  are  playing  a 
prominent  role  in  developing  these 
lines  of  credit.  These  developments 
suggest  that  the  current  restrictive 
monetary  policy  is  inequitable  espe- 
cially for  small  business  men  and 
women  around  the  country  who  are 
starved  for  credit. 

Recently,  I  wrote  to  Federal  Reserve 
Board  Chairman  Paul  Volcker  express- 
ing my  concerns  for  such  use  of  our 
scarce  credit  resources.  At  that  time  I 
strongly  urged  the  Federal  Reserve 
Board  to  use  its  power  and  influence 
to  "make  it  clear  to  the  Nation's 
money  center  banks  that  this  is  a  very 
inappropriate  moment  for  huge 
chunks  of  the  Nation's  available  credit 
to  be  used  for  corporate  takeovers  and 
other  nonproductive  purposes." 


An  article  in  today's  Wall  Street 
Journal  is  a  clear  indication  that  these 
funding  endeavors  continue  unabated. 
Cities  Service  Co.  according  to  the  ar- 
ticle, has  arranged  a  $3  billion  line  of 
credit  and  will  fight  any  takeover  bid. 
The  article  also  suggests  that  the  com- 
pany might  use  the  funds  for  acquir- 
ing someone  itself. 

On  the  other  hand,  another  Wall 
Street  Journal  article  reports  on  ac- 
tions taken  in  Canada  on  the  same 
subject.  The  finance  minister  of 
Canada,  it  is  reported,  has  requested 
Canadian  banks  to  reduce  takeover 
lending.  Apparently  my  recommenda- 
tions had  more  impact  in  Canada  than 
they  did  in  the  United  States.  I  urge 
the  Federal  Reserve  Board  once  again 
to  use  its  influence  and  power  to  make 
it  clear  that  these  takeover  lines  of 
credit  are  inappropriate. 

My  letter  to  Chairman  Volcker  and 
the  two  articles  follow  for  the  Record: 

Committee  on  Banking.  Finance 

AND  Urban  Affairs, 
Washington,  D.C..  July  IS.  1981. 
Hon.  Paul  Volcker. 

Chairman,  Board  of  Governors,  Federal  Re- 
serve System,  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  know,  the 
pages  of  the  newspapers  have  been  filled  in 
recent  weeks  with  reports  of  multi-billion 
dollar  financings  involving  the  takeovers  of 
large  corporations.  One  publication  referred 
to  the  activity  as  "mob  psychology"  that 
promises  to  generate  more  billion  dollar 
credits. 

Among  the  activity  have  been  lines  of 
bank  credit  approaching  $15  billion  and  cen- 
tered on  maneuvers  involving  oil  and  gas 
mergers,  including  the  highly  publicized  ef- 
forts to  acquire  Conoco.  Texaco  is  reported 
to  have  received  bank  credits  totalling  at 
least  $5.5  billion;  Mobil  $5  billion;  Shell  Oil 
Company  $3  billion.  A  number  of  other 
multi-billion  dollar  credits  apparently  are 
being  processed  in  this  takeover  mania. 

Such  activity  would  require  close  scrutiny 
at  any  time,  but  at  a  time  of  highly  restric- 
tive monetary  policy  it  is  particularly  ques- 
tionable. Many  areas  of  the  tJ.S.  economy, 
particularly  housing  and  many  sectors  of 
the  small  business  community,  are  at  near 
collapse  because  of  a  severe  shortage  of 
credit— a  shortage  clearly  not  shared  by  the 
huge  oil  companies  who  desire  funds  for  an 
international  game  of  monopoly. 

It  is  interesting,  and  a  somewhat  sad  com- 
mentary on  our  priorities,  to  note  that  the 
credit  extended  by  commercial  banks  to  just 
two  oil  companies— Mobil  and  Texaco— for 
merger  activity  almost  equals  the  $11  billion 
in  budget  reductions  this  Committee  is  re- 
quired to  make  in  assistance  to  housing  pro- 
grams for  low  and  moderate  income  families 
in  FY  1982. 

This  Administration  and  the  Federal  Re- 
serve insisted  on  pursuing  a  tight  money, 
high  Interest  policy  and  have  asked,  In 
effect,  that  everyone  in  the  economy  "bite 
the  bullet"  in  fighting  inflation.  Public  sup- 
port for  such  a  policy  requires,  at  a  mini- 
mum, a  perception  that  everyone  is  sharing 
in  the  hardship.  Anything  less  destroys 
public  confidence.  These  huge  multi-billion 
dollar  extensions  of  credit  for  non-produc- 
tive international  oil  and  gas  takeovers  are 
bitter  pills  for  small  business  people  who 
face  bankruptcy  because  of  a  lack  of  credit 
on  reasonable  terms. 


The  Federal  Reserve  and  this  Administra- 
tion cannot  escape  responsibility  for  the  im- 
balance that  is  so  clearly  apparent  in  the 
credit  markets.  While  I  am  sure  there  are 
lengthy  dissertations  available  about  the 
limits  of  the  Federal  Reserve's  authority,  I 
do  know  that  it  is  possible  for  you  and  the 
other  members  of  the  Federal  Reserve 
Board  to  make  it  clear  to  the  nation's 
money  center  banks  that  this  is  a  very  inap- 
propriate moment  for  huge  chunks  of  the 
nation's  available  credit  to  be  used  for  cor- 
porate takeovers  and  other  non-productive 
purposes.  The  Federal  Reserve  has  manj? 
implied  powers  and  no  banker  will  ignore  a 
clear  signal  from  the  nations  central  bank. 
If  the  Federal  Reserve  wants  to  put  an  end 
to  the  "mob  psychology"  of  corporate 
takeovers  fueled  by  unlimited  bank  credit,  it 
clearly  has  the  power  and  influence  to  do 
so. 

Sincerely, 

Pernand  J.  St  Germain, 

ChairmarL 

Cities  Service  Co.  Arranges  New  Credit  of 
Over  $3  Billion 

New  York.— Cities  Service  Co.  said  that  it 
is  arranging  more  than  $3  billion  in  new 
credit  and  that  it  would  fight  any  company 
that  tries  to  take  it  over. 

"We're  telling  anyone  who  comes  along 
with  an  offer  to  buzz  off."  said  Charles  J. 
Waidelich,  president  and  chief  executive  of- 
ficer. A  determined  Mr.  Waidelich  told  ana- 
lysts here  yesterday  that  he  would  take  any 
offer  to  his  board,  but  emphasized  that 
Cities  Service  isn't  for  sale. 

"Cities  Service  isn't  a  merger  candidate." 
he  said.  "We  aren't  plarming  any  mergers, 
no  discussions  are  being  held  with  anyone 
and  we  will  resist  with  every  means  at  our 
disposal  any  attempt  at  a  raid  on  Cities 
Service." 

He  added  that  the  board  supports  his  posi- 
tion and  that  "it  is  in  the  best  interests  of 
the  stockholders." 

The  company  said  between  25  and  50 
banks  will  be  involved  in  a  syndicate  to 
extend  to  Cities  Service  slightly  more  than 
$3  billion  in  new  credit,  with  much  of  it 
coming  from  abroad.  When  added  to  the 
credit  Cities  Service  already  has,  the  compa- 
ny will  have  about  $4  billion  in  credit  lines. 

Some  of  that  credit  might  be  used  to  ac- 
quire other  companies,  Mr.  Waidelich  said. 
There  isn't  any  restriction  on  the  use  of  the 
funds.  The  final  arrangement  will  be  signed 
soon,  he  said. 

Among  the  types  of  companies  Cities 
Service  might  be  interested  in  would  be  a 
coal-producing  company,  especially  in  the 
West  and  with  low-sulphur  coal,  or  a  compa- 
ny with  U.S.  oil  reserves,  although  Mr.  Wai- 
delich only  mentioned  the  existence  of 
assets  currently  on  sale  of  about  25  million 
barrels. 

Mr.  Waidelich  remained  vague  about 
future  acquisition  intentions.  He  said  the 
credit  line  would  be  "available  for  normal 
business  needs  to  enable  Cities  Service  to 
pursue  long-term  strategies  more  aggressive- 
ly," and  that  the  money  would  "provide 
flexibility  and  capacity  for  the  company  to 
take  advantage  of  acquisition  opportunities 
that  may  become  available.  We  are  looking 
for  oil,  gas  and  coal  properties  that  would 
fit  into  our  strategic  plans." 

While  making  it  clear  that  the  money 
would  also  serve  defensive  purposes,  Mr. 
Waidelich  didn't  say  what  the  company 
might  do  in  case  of  a  takeover  attempt. 
"We've  considered  many  strategies  of  de- 
ferise  in  case  someone  makes  a  raid  on  Cities 


Service,  but  I'm  not  going  to  stand  here  and 
give  them  to  you  because  I  want  them  (the 
potential  acquirers)  to  be  surprised."  he 
said. 

He  said,  however,  that  the  company  would 
be  reluctant  to  repurchase  its  own  shares. 
"That  moves  in  a  direction  opposite  from 
the  one  we  want  to  go  in."  he  said.  "We 
want  to  preserve  our  equity  base  at  at  least 
its  present  size  or  increase  it."  Some  ana- 
lysts have  said  Cities  Service  should  repur- 
chase its  own  shares  to  help  increase  the 
price  of  the  shares.  Such  a  move  would, 
however,  reduce  the  number  of  shares  out- 
standing. 

Analysts  pressed  Mr.  Waidelich  about  how 
he  would  justify  a  rebuff  to  an  offer  for 
Cities  Service  well  above  market  price.  Mr. 
Waidelich  said  "investors  in  Cities  Service 
have  to  be  more  patient.  I  think  people 
invest  in  stocks,  especially  natural  resource 
stocks  for  more  than  a  quick  turnaround 
buck.  They  should." 

Canada  Asks  Banks  To  Reduce  Their 
Loans  Used  for  Takeovers 

Ottawa.— In  an  unusual  move  designed  to 
aid  the  sagging  Canadian  dollar.  Canada's 
finance  minister.  Allan  J.  MacEIachen.  met 
with  senior  Canadian  banking  officials  to  re- 
quest a  reduction  in  takeover  loans,  particu- 
larly those  converted  into  U.S.  funds. 

Emerging  from  a  closed-door  meeting  late 
yesterday.  Mr.  MacEachen  said  the  banking 
officials  "responded  to  my  view  quite  well 
and  felt  that  it  was  a  timely  action." 

However.  Mr.  MacEachen  didn't  say 
whether  he  had  received  firm  assurances 
from  the  banking  officials,  who  weren't 
identified,  or  what  actions  #rould  be  taken  if 
takeover  loans  weren't  reduced. 

Mr.  MacEachen  indicated  that  he  had 
made  a  broad  appeal  for  reduced  lending, 
not  only  for  take-overs  outside  Canada  but 
for  domestic  bids,  too.  It  wasn't  disclosed 
whether  specific  limits  were  sought  on 
either  the  number  or  the  amount  of  individ- 
ual loans.  Mr.  MacEachen  said  he  expected 
that  banks  would  meet  existing  commit- 
ments. 

The  Canadian  official  said  he  made  the 
unusual  request  for  restraint  because  of 
what  he  called  "an  epidemic  quality"  to  cur- 
rent conditions.  In  the  past  two  weeks,  the 
Canadian  dollar  has  fallen  almost  1.5  cents 
(U.S.).  On  anticipation  of  a  government 
statement  yesterday,  the  Canadian  currency 
gained  0.33  cents  (U.S.)  to  close  at  81.33 
cents. 

Recent  months  have  marked  a  wave  of  Ca- 
nadian purchases  of  U.S.  assets,  in  Canada 
and  the  U.S.  One  analysis  by  Pitfield 
MacKay  Ross  Ltd..  a  Toronto-based  broker- 
age firm,  estimates  that  capital  outflows 
from  Canada  have  totaled  $10  billion  (Cana- 
dian) versus  an  annual  average  of  $2  billion 
during  the  1970s. 

Mr.  MacEachen  didn't  specifically  tie  such 
outflows  to  Canada's  nationalist  energy 
policies,  but  he  urged  that  the  policies  be 
applied  more  slowly.  The  energy  program  is 
designed  to  encourage  Canadian  purchases 
of  U.S.  assets  and  has  sparked  a  number  of 
major  takeovers.  Including  the  $1.46  billion 
purchase  by  state-owned  Petro-Canada  of 
the  assets  of  Petrofina  Canada  Ltd.,  which 
was  controlled  by  Petrofina  S.A. 

Concern  that  these  nationalist  policies 
may  be  extended  to  other  industries  isn't 
merited,  Mr.  MacEachen  said.  In  a  clear 
appeal  to  foreign  investors,  the  finance  min- 
ister said:  "Obviously,  we  still  want  to  en- 
courage the  inflow  of  capital." 
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"In  thatJ  connection."  he  added.  "I  wanted 
to  usure  I  he  Canadian  banking  community, 
IS  well  as  the  population  at  large,  that  it  is 
not  the  intention  of  the  government  to 
extend  th(  policies  embodied  in  the  national 
energy  pol  icy  to  other  sectors  of  the  Canadi- 
an econon  y."« 
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pro  tempore.  Under 
order  of  the  House,  the  gen- 
Wisconsin  (Mr.  Reuss)  is 
for  20  minutes. 

Mr.  Spealier,  the  House 
July  28.  passed  by  a  vote 
17  House  Concurrent  Resolu- 
expressing  the  sense  of  Con- 
interest    rates   should   be 
down  now.   by  a  variety  of 
including  concentration  by 
ing  system   of   its   available 
"uses  which  contribute  most 
productivity    improve- 
inflation   fighting"   rather 
such    things    as    corporate 
and    takeovers,    which    fre- 
contribute    to    inflation    by 
up  the  price  of  existing 
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the  gentleman  from  Rhode 
St  Germain),  chairman  of 
Committee  on  Banking,  Pi- 
Urban  Affairs  (Congres- 
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re  the  Banking  Committee  last 

lidding  war  had  begun  in  earnest. 

lines  of  credit  had  been  drawn 

I  hat  time  Chairman  Volcker  said 

concerned  about  the  possibility  of 
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time.  1  week  ago  today,  the  bid- 
lave  further  escalated.  Yesterday 
and  counter-offers  were  flying  at 
rates.  Perhaps  one  offer,  by  one 
Conoco  could  be  mistaken  for  a 
use  of  resources,  but  an  expen- 
e)aborate  high  stakes  poker  game 
Nations  largest  corporations  is 
in  conspicuous  consumption 
the  face  of  administration  dec- 
restraint  and  evenhandedness. 
ram    boosted    its    Conoco    offer 
$92  a  share.  Du  Pont  followed 
$95  offer  for  50  percent  of  the 
Mobil  trumped  the  other  levia- 
cffering  $105  a  share,  or  $8.1  bil- 
1  his  is  not  enough  for  some  Wall 
as  one  said.     For  $110 
have  gotten  my  attention.  But 
|105." 

that  this  bidding  was  is  an  ex- 
pibductive  investment,  rather  than 
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a  game  is  dispelled  by  one  speculator  who 
told  the  Wall  Street  Journal  this  morning 
that,  "I'm  staying  with  Seagram  because 
they'll  cut  me  a  check  next  Monday  morn- 
ing and  I'll  have  the  cash  Tuesday.  Then  I'll 
probably  buy  some  more  Conoco  and  tender 
it  to  Du  Pont. " 

Over  $40  billion  in  credit  commitments 
have  been  locked  up  through  this  kind  of 
speculation,  and  it  is  being  condoned  by  the 
Reagan  administration  which  refuses  to 
give  any  signal  that  it  disapproves  of  hori- 
zontal mergers  between  the  largest  corpora- 
tions in  the  country.  First  the  administra- 
tion and  the  Federal  Reserve  dry  up  much 
of  the  credit  and  money  growth  in  the  coun- 
try, and  then  they  stand  by  as  the  few  re- 
maining drops  are  sopped  up  by  credit- 
hungry  gamblers  and  speculators  in  massive 
takeover  binges. 

House  Concurrent  Resolution  160,  before 
us  today,  calls  on  the  administration  to 
design  and  implement  a  policy  of  encourag- 
ing the  banking  system  to  concentrate  avail- 
able credit  on  those  uses  which  contribute 
most  to  long-term  productivity  improve- 
ment and  inflation  fighting.  If  the  adminis- 
tration would  send  the  signals  necessary,  it 
could  help  restore  the  sense  that  this  coun- 
try's policies  are  designed  to  help  all  of  its 
citizens,  and  not  to  benefit  a  few  at  the  ex- 
pense of  the  many.  This  is  why  I  urge  you 
to  supiKirt  this  resolution. 

Business  Week  magazine,  in  its  issue 
of  August  3,  1981,  makes  the  same  sen- 
sible point— let  the  banking  system 
join  the  battle  against  inflation  by 
easing  off  its  lucrative  preoccupation 
with  mergers.  The  text  of  that  editori- 
al follows: 

Priorities  on  Loans 

The  massive  bank  loans  that  the  great 
corporations  are  using  to  finance  the  cur- 
rent wave  of  mergers  create  a  special  prob- 
lem for  the  money  managers  of  the  Federal 
Reserve.  With  money  tight  and  interest 
rates  at  record  levels,  the  merger  loans 
crowd  out  other  borrowers  and  make  the 
Fed's  anti-inflation  policy  more  painful 
than  it  needs  to  be.  Unless  the  Fed  can  find 
a  way  to  give  priority  to  legitimate  borrow- 
ers, the  demand  for  easier  money  may 
become  irresistible. 

The  Fed  has  always  disliked  selective 
credit  controls— on  the  grounds  that  money 
managers  should  not  play  favorites.  Unlike 
fiscal  policy,  which  targets  taxes  and  spend- 
ing at  particular  groups,  monetary  policy 
has  been  framed  in  terms  of  aggregates.  In 
theory  at  least,  the  Fed  should  determine 
the  sunount  of  money,  but  the  market 
should  determine  who  gets  it. 

The  trouble  is  that  when  top-drawer  bor- 
rowers, such  as  Du  Pont,  Seagram,  and 
Mobil,  hit  the  banks  for  multibillion-dollar 
loans  to  finance  merger  bids,  there  is  less 
left  for  small  business,  would-be  homeown- 
ers, or  other  borrowers.  The  merger  pro- 
grams of  the  big  corporations  may  be  justi- 
fied—and so  may  the  efforts  of  the  target 
companies  to  fight  them  off— but  clearly 
they  increase  the  demand  for  money  and 
create  hardships  for  ordinary  borrowers. 

To  take  some  of  the  pressures  off  the 
market  without  resorting  to  formal  controls, 
the  Fed  could  go  back  to  a  device  that  once 
was  considered  its  most  effective  weapon. 
The  textbooks  call  it  "moral  suasion."  It  is. 
in  fact,  a  quiet  use  of  financial  muscle.  The 
Fed  simply  reminds  the  banks,  which  may 
at  any  time  need  to  borrow  at  the  discount 
window,  that  they  should  avoid  "nonproduc- 
tive"  loans.   All   bankers  know  what  this 


means,  and  most  of  them  will  undertake  an 
informal  credit  rationing  program  if  the  Fed 
asks  for  it. 

At  the  May  meeting  of  the  Open  Market 
Committee,  the  money  managers  noted  "the 
importance  of  conveying  a  clear  sense  of  re- 
straint at  a  critical  time."  They  should  also 
find  a  way  to  convey  a  clear  sense  of  "first 
things  first "  to  the  banks  that  serve  the 
U.S. 

Our  friendly  neighbor,  Canada,  is 
beset  with  the  same  problem— the 
banks  going  all  out  for  merger  loans, 
and  thus  neglecting  needed  lending 
for  productive  equipment.  Canada's  fi- 
nance minister,  Allan  J.  MacEachen, 
yesterday  asked  the  Canadian  banks 
to  cut  down  on  their  merger  lending. 
Today's  Wall  Street  Journal,  July  30, 
1981,  carries  that  story: 

Canada  Asks  Banks  To  Reduce  Their 
Loans  Used  for  Takeovers 

Ottawa.— In  an  unusual  move  designed  to 
aid  the  sagging  Canadian  dollar.  Canada's 
finance  minister.  Allan  J.  MacEachen,  met 
with  senior  Canadian  banking  officials  to  re- 
quest a  reduction  In  takeover  loans,  particu- 
larly those  converted  into  U.S.  funds. 

Emerging  from  a  closed-door  meeting  late 
yesterday.  Mr.  MacEachen  said  the  banking 
officials  "responded  to  my  view  quite  well 
and  felt  that  it  was  a  timely  action." 

However.  Mr.  MacEachen  didn't  say 
whether  he  had  received  firm  assurances 
from  the  banking  officials,  who  weren't 
idenified.  or  what  actions  would  be  taken  if 
takeover  loans  weren't  reduced. 

Mr.  MacEachen  indicated  that  he  had 
made  a  broad  appeal  for  reduced  lending, 
not  only  for  take-overs  outside  Canada  but 
for  domestic  bids.  too.  It  wasn't  disclosed 
whether  specific  limits  were  sought  on 
either  the  number  or  the  amount  of  individ- 
ual loans.  Mr.  MacEachen  said  he  expected 
that  banks  would  meet  existing  commit- 
ments. 

Mr.  Speaker,  I  again  call  on  the  ad- 
ministration and  the  Federal  Reserve 
System  to  ask  the  American  banking 
system  to  cut  down  on  their  merger- 
mania  and  join  the  fight  against  infla- 
tion. 


EDITORIAL  ENDORSES  ANNUN- 
ZIO  APPROACH  TO  OLYMPIC 
COINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  there 
continues  to  be  much  debate  in  both 
Houses  of  Congress  and  in  the  sports 
and  coin-collecting  communities  con- 
cerning the  issue  of  striking  com- 
memorative coins  for  the  1984  Olym- 
pics to  be  held  in  Los  Angeles.  While 
there  is  general  agreement  that  the 
minting  of  such  coins  would  be  benefi- 
cial, there  is  much  disagreement  over 
the  method  that  would  best  accom- 
plish this  goal. 

I  have  introduced  a  bill.  H.R.  3879. 
which  would  call  for  the  minting  of  a 
silver  dollar  to  be  sold  directly  to  the 
public  by  the  Treasury  Department. 


The  proceeds  from  the  sale  would  go 
half  to  reduce  the  national  debt  and 
half  to  the  U.S.  Olympic  Committee 
solely  to  train  Olympic  athletes.  The 
other  approach,  set  forth  in  H.R.  3958 
and  S.  1230,  would  call  for  four  de- 
nominations of  gold,  silver,  and  cupro- 
nickel  coins  in  29  designs.  The  coins 
would  be  struck  at  the  mint  but  would 
be  turned  over  to  the  Los  Angeles 
Olympic  Organizing  Committee  for 
resale  to  the  public  by  private  market- 
ers. Proceeds  of  the  sale  would  be  di- 
vided between  the  Los  Angeles  Olym- 
pic Organizing  Committee,  the  U.S. 
Olympic  Committee  and  the  private 
marketers  of  the  coins. 

An  editorial  in  the  August  1,  1981, 
edition  of  Niunismatic  News,  one  of 
the  leading  coinage  newspapers,  ana- 
lyzes the  differences  between  the  two 
approaches  and  strongly  favors  my 
bill.  The  editorial  points  out  that  two 
of  the  major  problems  raised  by  S. 
1230  are  the  excessive  number  of  coins 
and  the  error  of  permitting  private 
marketing  of  these  coins.  Under  S. 
1230  and  H.R.  3958  the  coins  would  be 
marketed  by  a  joint  venture  owned  by 
the  international  banking  firm  of 
Lazard  Preres  and  the  petroleum  com- 
pany Occidental  Petroleum.  The  edito- 
rial states  the  News  is  opposed  to 
"giving  a  private  group  headed  by  Oc- 
cidental Petroleum  monopoly  sales 
privileges." 

In  analyzing  H.R.  3879,  the  editorial 
states  that: 

Annunzio's  bill  addresses  nearly  all  of  the 
problems  that  we  see  in  S.  1230.  Its  reduced 
scale  would  avoid  the  problems  of  diminish- 
ing returns  characteristic  of  numerous 
issues  .  .  .  and  it  avoids  renewing  the  prac- 
tice of  giving  non-Government  groups  mar- 
keting control  of  numismatic  coinage  issues 
(avoiding  abuse  potential). 

The  editorial  also  points  out  a  prob- 
lem with  the  inflated  denominations 
of  the  coins  proposed  in  S.  1230  and 
H.R.  3958.  For  example,  the  $10  silver 
coins  authorized  in  those  bills  are 
identical  in  size,  weight,  and  silver  con- 
tent with  the  silver  dollar  coin  author- 
ized in  my  bill.  Such  coins  contain 
about  $6.50  worth  of  silver  at  current 
silver  prices.  Besides  violating  a  nearly 
200-year  old  American  tradition  that 
silver  coins  of  that  size  are  valued  at 
$1,  the  coins  may  also  create  a  practi- 
cal problem  for  merchants,  bankers 
and  the  Federal  Government.  The  edi- 
torial points  out  that  in  Canada  many 
people  took  artificially  denominated 
Olympic  coins  to  banks  for  redemp- 
tion. Besides  creating  a  great  incon- 
venience and  a  disproportionately 
high  expense  in  handling  such  coins, 
the  Canadian  Government  was  also 
obligated  to  set  up  a  fund  to  buy  back 
these  coins.  According  to  a  report  to 
parliament  from  the  minister  of  fi- 
nance dated  September  30,  1979.  the 
Canadian  Government  had  redeemed 
over  $3  million  of  1976  Montreal 
Olympic  coins.  The  editorial  points 
out  that: 


Annunzio's  bill  neatly  avoids  this  problem. 
The  bullion  value  of  a  silver  dollar  far  ex- 
ceeds its  face  [value]  and  any  person 
pressed  for  cash  after  purchasing  an  Olym- 
pic dollar  would  likely  sell  it  to  a  dealer  for 
numismatic  value,  or  bullion  value  at  the 
very  least.  In  either  case,  they  would  stay 
out  of  commercial  channels. 

The  editorial  does  contain  one  mild 
criticism  of  my  bill  in  that  it  suggests 
that  three  silver  half-dollars  and  one 
gold  coin  would  be  more  successful 
than  a  single  silver  dollar.  Even  so, 
four  coins  is  a  lot  closer  to  the  one 
coin  I  propose  than  to  the  29  coins 
proposed  in  the  other  bills. 

So  that  Members  may  have  the  ad- 
vantage of  the  full  views  of  the  editors 
of  Numismatic  News,  the  entire  edito- 
rial is  reprinted  below. 

[From  Numismatic  News.  Aug.  1,  1981] 
More  on  Olympic  Coins 

It  seems  increasing  likely  that  the  28-year 
dry  spell  in  commemorative  coins  will  come 
to  an  end  in  1982,  with  the  issuance  of  a 
series  of  coins  to  honor  the  1984  Summer 
Olympic  Games  in  Los  Angeles.  The  Treas- 
ury, private  groups  and  hobby  spokesmen 
all  enthusiastically  endorsed  the  idea  of 
striking  Olympic  commemoratives  and  using 
the  proceeds  from  their  sale  to  the  public  to 
partially  finance  the  Games  and  American 
participation  in  them.  These  opinions  were 
expressed  July  14  at  a  hearing  held  by  the 
Senate  Banking.  Housing  and  Urban  Affairs 
Committee  in  Washington.  D.C. 

We  have  already  gone  on  record  support- 
ing the  idea,  but  opposing  the  specific  bill 
under  consideration  (S.  1230).  which  calls 
for  the  striking  of  a  53-coin  set  and  giving  a 
private  group  headed  by  Occidental  Petrole- 
um monopoly  sales  privileges.  This  opposi- 
tion was  voiced  in  Washington  by  Chester  L. 
Krause,  president  of  the  firm  that  publishes 
the  News,  in  his  testimony  before  the  com- 
mittee. 

Treasurer  of  the  United  States  Bay  Bu- 
chanan in  her  testimony  also  stated  that 
the  Treasury  Department  "does  not  support 
the  bill  in  its  present  form. "  She  said  the 
department  "has  serious  reservations  about 
the  magnitude,  scope  and  nature  of  S.  1230 
and  does  not  consider  this  bill,  as  profKwed, 
to  be  in  the  best  interest  of  the  public  or 
the  government."  Buchanan's  testimony 
also  endorsed  the  concept  of  keeping  mar- 
keting and  distribution  of  Olympic  coins 
under  the  supervision  of  the  Treasury. 

Naturally,  we  are  pleased  to  see  that  the 
Treasury  Department's  ijosition  is  very  simi- 
lar to  our  own  and  we  will  support  any 
effort  made  by  Buchanan  to  pare  the 
number  ol  coins  authorized  to  a  realistic 
level  and  to  insure  Treasury  control  of  sales. 

We  feel  a  good  starting  point  in  Olympic 
coinage  considerations  is  the  bill  introduced 
in  the  House  of  Representatives  by  Rep. 
Frank  Annunzio  (D-Ill).  It  calls  for  striking 
a  silver  dollar  commemorative.  It  would 
carry  just  one  design,  but  be  struck  in  the 
years  1983.  1984  and  1985.  If  there  are  proof 
and  uncirculated  versions,  that  would  create 
a  six-coin  Olympic  coin  set.  Mintage  would 
be  restricted  to  a  maximum  of  25  million 
and  price  would  be  established  by  levying  a 
surcharge  over  and  above  the  cost  of  pro- 
duction. The  bill  specifies  that  this  sur- 
charge be  not  less  than  25  percent  and  that 
the  money  raised  by  the  surcharge  would  be 
divided  evenly  between  the  general  fund  of 
the  Treasury  and  the  United  States  Olym- 


pic Committee.  The  Mint  would  be  given 
sole  responsibility  for  marketing. 

Annunzio's  bill  addresses  nearly  all  of  the 
prolems  that  we  see  in  S.  1230.  Its  reduced 
scale  would  avoid,  to  a  large  extent,  the 
problems  of  diminishing  returns  character- 
istic of  the  numerous  issues  of  the  Moscow 
and  Montreal  programs;  it  avoids  renewing 
the  practice  of  giving  nongovernment 
groups  marketing  control  of  numismatic 
coinage  issues  (avoiding  abuse  potential), 
and  it  avoids  the  legal  tender  problems  that 
are  sure  to  arise  with  the  creation  of  artifi- 
cial denominations. 

To  further  elaborate  our  third  point,  we 
look  to  Canada's  experience  with  its  Olym- 
pic coinage.  After  striking  silver  $5  and  $10 
coins  and  gold  $100  coins,  bullion  prices  fell 
far  below  face  value.  Some  purchasers  of 
these  coins  took  them  to  their  banks  to  ex- 
change them  at  face  value  for  folding 
money.  They  were  refused!  Even  though  the 
coins  were  technically  legal  tender,  they 
were  not  accepted  by  that  country's  finan- 
cial institutions.  Embarrassed  by  this, 
Canada  eventually  set  up  a  fund  to  buy 
back  all  of  the  coins  that  found  their  way 
into  circulation.  The  damage  to  their  pres- 
tige was  irreparable,  however.  Ads  in  hobby 
publications  at  the  time  offered  to  pay  $8 
for  the  $10s  and  $4  for  $5s. 

What  would  happen  in  this  country  if 
people  began  showing  up  at  their  local 
banks  with  silver  $10s  and  gold  $100s  as 
would  be  authorized  by  S.  1230?  Would  they 
be  refused  as  people  were  in  Canada?  It 
would  be  very  embarrassing  for  the  Admin- 
istration to  repeat  Canada's  mistake.  An- 
nunzio's bill  neatly  avoids  this  problem.  The 
bullion  value  of  a  silver  dollar  far  exceeds 
its  face  and  any  person  pressed  for  cash 
after  purchasing  an  Olympic  dollar  would 
likely  sell  it  to  a  dealer  for  numismatic 
value,  or  bullion  value  at  the  very  least.  In 
either  case,  they  would  stay  out  of  commer- 
cial channels.  Alert  bank  tellers  would  prob- 
ably grab  any  that  got  to  banks.  After  all.  $6 
in  silver  for  $1  face  is  a  bargain  in  anybody's 
book. 

The  possibility  that  S.  1230  $10s  and  $100s 
would  get  into  circulation  in  this  country  is 
not  remote.  Face  value  on  the  silver  $10s 
struck  to  S.  1230  specifications  already 
greatly  exceeds  ihe  bullion  value  of  $6.70 
and  the  gold  $50s  and  $100s  are  already  at 
the  break-even  level.  It  wouldn't  take  much 
to  get  a  person  who  is  pressed  for  cash  to 
decide  to  st>end  them  at  face,  even  if  he  paid 
a  premium  for  them. 

The  problem  with  Annunzio's  bill  is  that 
it  will  have  as  much  trouble  raising  money 
for  the  Olympics  as  S.  1230.  What  the  latter 
does  with  overkill.  Annunzio's  bill  does  with 
its  modest  scopye.  One  design  for  three  years 
running  is  not  going  to  attract  the  public.  A 
date  change  will  not  motivate  the  public  to 
buy  a  complete  set,  so  sales  in  the  last  two 
years  will  come  in  well  under  the  first.  To 
correct  this,  designs  should  be  changed  with 
the  dates. 

This  is  why  we  feel  our  plan  for  three  dif- 
ferent 90  percent  silver  half  dollars  and  a 
half-ounce  $10  gold  piece  as  outlined  in  this 
space  in  the  June  27  issue  is  still  the  best 
compromise  to  bring  commemorative  coin- 
age back  to  the  hobby.* 


OUN  E.  TEAGUE  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) is  recognized  for  5  minutes. 
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MONTGOMERY.  Mr.  Speaker, 
Tuesday  the  Veterans'  Adminis- 
^arded  its  third  annual  Olin 
Award  for  outstanding  re- 
habilitation of  war-wounded  veterans 
of  extremely  able  and  gifted 

in  the  medical  field. 

in  honor  of  the  very  distin- 

ormer  chairman  of  the  House 

on  Veterans'  Affairs,  the 

presented  to  Drs.  Mark  I. 
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VA  Administrator  Max  Cle- 
hirfjself  a  superb  example  of  suc- 
qehabilitation.  established  the 
Mr.  Teague's  retirement 
House  in  1978.  It  is  given  an- 
the  VA  employee,  or  team  of 
whose    achievement    has 
exilraordinarily  beneficial  to  the 
rehabilit  ition  of  war-injured  veterans. 
Elom  and  Singer  have  devel- 
simple  surgical  technique  and 
inexi  ensive,  replaceable  prosthesis 
channels  air  directly   from   the 
the  throat  for  speaking.  This 
development    appears    to 
solted  many  of  the  problems  en- 
in  past  attempts  to  route  air 
lungs  to  the  throat  after 
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breakthrough  will  obviously  en- 
lives  of  many  seriously  dis- 
erans  and,  indeed,  many  dis- 
e   throughout   the   world, 
delighted  these  dedicated  in- 
have  been  recognized  by  the 
for   their   outstanding 
im  sure  my  colleagues  in  the 
me  in  congratulating  Dr. 
Dr.  Blom  for  being  selected 
this  outstanding  award  in 
of  their  medical  achieve- 


j<im 
and 


recognit|)n 
ments 

Mr.  Sieaker,  the  occasion  of  this 
presentaion  speaks  eloquently  for  its 
worthy  lecipients;  for  the  overall  ex- 
cellence )f  VA's  research  and  develop- 
ment programs;  and,  most  especially, 
for  the  g  reatness  of  the  man  in  whose 
name  th  s  award  is  offered.  Indeed,  I 
cannot  ii  nagine  a  more  fitting  tribute 
to  the  m  in  who  did  more  for  veterans, 
particularly  the  disabled  veteran,  than 
e  American  in  our  Nation's 


T  eague'! 


s  death  in  January  of 
gave  rise  to  a  legacy  of  deter- 
forthrightness  and  integritj- 
only  inspire  those  of  us  who 
bertind  him.  Never  one  to  be  mo- 
fame  or  personal  glory,  Olin 
drive  came  from  his  incalcu- 
abi  ity  to  empathize  with  those 
he  fought. 


Mr.  Teague's  achievements  are  not 
confined  to  veterans'  matters,  howev- 
er, but  include  helping  pave  the  way 
for  manned  space  travel  and  space  ex- 
ploration through  his  great  leadership 
as  chairman  of  the  House  Science  and 
Technology  Committee.  In  this  role, 
he  also  intensified  new  efforts  to 
apply  advanced,  space-age  technology 
to  the  needs  of  the  handicapped. 

Such  was  the  man  that  his  achieve- 
ments and  his  legacy  speak  louder  and 
will  endure  longer  than  any  eulogy  to 
him.  He  commands  our  most  humble 
respect  and  admiration. 

I  am  delighted  that  Mrs.  Olin 
Teague  was  able  to  be  present  when 
the  award  was  presented  last  Tues- 
day.* 


TENTH  ANNIVERSARY  OF  THE 
ROTHKO  CHAPEL  OF  HOUS- 
TON, TEX. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Leland)  is 
recognized  for  15  minutes  to  revise 
and  extend  his  remarks. 

Mr.  LELAND.  Mr.  Speaker,  on  June 
20,  1981,  an  event  of  moral  importance 
happened  in  Houston,  Tex.,  the 
Rothko  Chapel,  for  its  10th  anniversa- 
ry honored  an  international  group  of 
men  and  women  who  have  placed 
truth  and  freedom  at  the  center  of 
their  lives,  and  who  have,  often  at 
great  personal  risk,  fought  oppression 
in  whatever  form  it  might  take. 

Mr.  Speaker,  I  would  like  to  take  a 
few  moments  to  acknowledge  and 
honor  this  important  celebration  of 
the  10th  anniversary  of  the  Rothko 
Chapel,  the  recipients  of  the  human 
rights  awards,  and  the  founder  and  di- 
rector of  the  Rothko  Chapel,  Domini- 
que de  Menil,  whose  profound  dedica- 
tion to  the  free  expression  of  the 
human  spirit  and  the  cause  of  human 
rights,  has  brought  the  Rothko 
Chapel  to  its  10th  year.  A  recent 
Houston  Post  editorial  properly  and 
eloquently  outlined  this  achievement: 

In  its  decade,  the  Rothko  Chapel  has 
stretched  the  minds  of  people  around  the 
world— and  of  Houston.  Houston  is  privi- 
leged to  watch  as  the  Rothko  Chapel 
honors  men  and  women  of  heroic  principle. 

Twelve  awards,  each  carrying  an  un- 
restricted gift  of  $10,000,  were  given 
on  that  evening. 

Las  Madres  de  la  Plaza  DeMayo 
were  among  the  recipients  of  these 
first  Rothko  Chapel  awards.  Their 
courage  and  firm  stand  in  denoimcing 
the  silence  of  the  Argentinian  Govern- 
ment on  the  fate  of  thousands  of  dis- 
appeared persons  in  that  country  has 
been  described  in  the  Congressionai, 
Record  by  Senator  Kennedy.  Even  as 
they  journeyed  to  the  United  States  to 
receive  this  award,  they  were  charged 
by  the  Argentine  Government  "with  a 
campaign  of  slander  and  lies,"  and 
upon  their  return  to  Argentina,  they 


were  detained  and  several  possessions 
confiscated. 

Roberto  Cuellar,  director  of  Socorro 
Juridico,  the  Legal  Aid  Department  of 
the  Archdiocese  of  San  Salvador  also 
traveled  to  Houston  to  receive  well  de- 
served tribute  for  his  dedicated  and 
fearless  work.  Closely  associated  with 
the  late  Archbishop  Oscar  Romero, 
murdered  on  March  24,  1980,  Roberto 
Cueller  is  carrying  on  the  documenta- 
tion and  denunciation  of  the  daily  as- 
sassinations of  the  poor  and  those  who 
.stand  with  them  in  El  Salvador. 

An  award  was  also  given  to  Jose  Za- 
laquett,  a  Chilean  lawyer  who  was 
exiled  for  his  courageous  work  in  es- 
tablishing the  human  rights  division 
of  what  is  now  the  Vicarla  de  la  Soli- 
daridJld  in  Chile  after  the  fall  of  Sal- 
vador Allende's  government.  Jose  Za- 
laquett  is  currently  chairperson  of  the 
International  Executive  Committee  of 
Amnesty  International. 

Zwelakhe  Sisulu,  journalist  and 
president  of  the  Media  Worker's  Asso- 
ciation of  South  Africa,  was  also  sin- 
gled out  to  receive  an  award.  Under  a 
strict  banning  order,  it  was  impossible 
for  him  to  travel  to  Houston.  He  was 
in  fact  arrested  in  South  Africa  on  the 
very  day  of  of  the  ceremony.  The 
Rothko  Chapel  strongly  protests  the 
unjust  detention  of  this  brilliant 
young  leader. 

Another  award  went  to  Chief  Tom 
Porter,  one  of  the  chiefs  of  the 
Mohawk  Nation  at  Akwesasne  near 
Racquette  Point.  N.Y.  He  was  recog- 
nized for  his  patient  and  determined 
efforts  to  maintain  the  sovereignty  of 
the  Indian  nations  and  to  preserve  tra- 
ditional Indian  culture. 

Four  American  citizens  received 
awards:  Warren  Robbin,  founder  and 
director  of  the  Museum  of  African  Art 
here  in  Washington,  D.C.,  Ned  O'Gor- 
man.  for  his  total  commitment  to  bet- 
tering the  lives  of  children  in  New 
York's  Harlem,  and  Douglas  and  Joan 
Grant,  who  received  the  award  as  a 
couple  for  their  dedicated  work  in  an 
iiuiovative  and  successful  program  in- 
volving prisoners  within  the  confines 
of  the  penal  system  of  California. 

Two  prisoners  in  Soviet  labor  camps, 
Tatiana  Velikanova  and  Balys  Gajaus- 
kas,  were  selected  for  their  brave  and 
selfless  devotion  to  the  cause  of 
human  rights  and  their  denunciation 
of  the  violations  of  the  Helsinki  ac- 
cords in  the  Soviet  Union. 

Two  deeply  religious  persons,  a 
Christian.  Giuseppe  Alberigo.  and  a 
Muslim.  Amadou  Hampat6  Ba.  were 
also  honored  with  Rothko  Chapel 
awards  for  their  scholarly  work  and 
their  open  and  tolerant  attitudes. 

These  are  truly  men  and  women  of 
heroic  deeds  and  selfless  dedication. 
They  should  serve  as  examples  to  all 
of  us.  They  epitomize  that  upon  which 
the  Rothko  Chapel  was  founded  and 
which  it  commemorates. 


What  is  Rothko  Chapel?  Rothko 
Chapel  opened  in  Houston  in  1971  as  an 
ecumenical  center  for  religious,  inter- 
cultural,  and  human  rights  activities. 
It  was  the  product  of  the  longtime 
vision  of  John  and  Dominique  de 
Menil— two  of  Houston's  outstanding 
citizens,  whose  devotion  to  the  better- 
ment of  this  city  and  of  fellow  citizens 
through  arts  and  education,  has 
earned  them  a  special  place  in  the 
hearts  and  minds  of  Houstonians. 

The  most  beautiful  and  fitting  words 
about  the  Rothko  Chapel  and  its  mis- 
sion, and  on  the  vocation  of  all  heroes 
of  human  rights— those  we  commemo- 
rate here  and  the  many  more  anony- 
mous—are Dominique  de  Menil's  own: 
I  will  read  them  to  you  and  leave  my 
colleagues  with  these  thoughts: 

The  Rothko  Chapel  is  a  sanctuary  open  to 
all.  a  no-man's  land  of  God— named  or  un- 
named—thus, every  man's  land.  Its  spiritual 
atmosphere  comes  not  from  any  traditional 
religious  decoration.  It  emanates  from  a  ma- 
jestic ensemble  of  14  dark,  reddish  panels, 
created  by  the  late  artist  Mark  Rothko. 

Affiliated  with  no  particular  religion,  de- 
pendent on  no  particular  group,  the  chapel 
has  attracted  people  in  search  of  peace, 
meditation,  and  a  more  intense  conscious- 
ness of  our  time.  It  has  become  a  center  for 
intercultural  and  human  rights  encounters. 
Every  year  the  birthday  of  Martin  Luther 
King,  Jr.,  and  the  anniversary  of  the  United 
Nations  Universal  Declaration  of  Human 
Rights  are  celebrated. 

In  1981  we  mark  the  10  anniversary  of  the 
Rothko  Chapel.  It  is  a  good  time  to  reaffirm 
its  vocation  and  question  our  faithfulness  to 
it. 

It  is  a  vocation  so  simple,  so  basically 
human  that  it  is  understandable  by  all— yet 
so  difficult  to  observe.  It  commits  us  to  hon- 
esty, to  justice,  to  compassion.  In  the  end  It 
demands  that  we  recognize  "the  other"  as 
another  "I." 

The  other.  The  others. 

Millions  of  them  are  left  to  sink.  They  are 
asphyxiated,  starved,  tortured,  reduced  to 
silence.  Yet.  at  great  risk,  a  few  men  and 
women  refuse  to  bow  down  in  front  of  hy- 
pocrisy, pseudo-truths,  inflated  authority. 
Loud  or  silent,  their  testimony  sends  endless 
echoes  around  the  world. 

To  such  heroic  people,  many  of  them 
anonymous,  we  dedicate  this  ceremony.  To 
them  and  to  their  struggle  for  freedom,  a 
freedom  which  no  authority  in  the  world,  be 
it  political,  ideological,  religious  or  econom- 
ic, should  be  able  to  restrict  without  con- 
sent: a  freedom  belonging  to  every  human 
being  in  search  of  more  justice. 

The  future  cannot  be  closed:  it  must 
remain  open  as  a  creative  hope  for  man. 

Mr.  Speaker,  in  adding  to  my  com- 
ments, I  wish  to  commend  to  my  col- 
leagues and  to  you  the  following  rele- 
vant articles  for  the  Record,  from  the 
New  York  Times  and  the  Houston 
Post: 

[Prom  New  York  Times.  June  23,  19811 

Rights  Awards  Mark  10th  Year  of  the 
Rothko  Chapel  in  Houston 

Houston,  June  22— The  Rothko  Chapel, 
opened  here  in  1971  as  an  ecumenical  center 
for  religious,  intercultural  and  human 
rights  activities,  observed  its  10th  anniversa- 
ry this  weekend  with  the  presentation  of 


gifts  of  $10,000  each  to  12  recipients,  includ- 
ing two  Soviet  prisoners. 

The  gifts  were  awarded  to  nine  individ- 
uals, a  California  couple  and  two  groups,  at 
the  chapel's  first  Truth  and  Freedom 
Awards  Program. 

The  chapel  is  a  product  of  the  longtime 
vision  of  the  late  Houston  philanthropist 
John  de  Menil  and  his  widow.  Dominique, 
who  believed  that  there  was  a  need  for  a 
place  of  universal  worship  of  all  faiths.  It  is 
named  for  the  painter  Mark  Rothko,  who, 
with  the  architect  Philip  Johnson,  designed 
the  chapel. 

Before  a  ceremony  at  the  chapel  Saturday 
night,  Mrs.  de  Menil  said:  "Everybody's 
asking  me  why,  why  are  we  here?  E^ery  day 
I  read  things  that  just  make  me  feel  we've 
got  to  do  something,  and  the  10th  anniver- 
sary of  the  Rothko  Chapel  seemed  as  good 
an  occasion  as  any." 

CLOSE  to  brothers  AND  SISTERS 

In  choosing  recipients  of  the  awards.  Mrs. 
de  Menil  said,  "We  were  looking  for  people 
who  we  feel  are  really  close  to  their  broth- 
ers and  sisters,  and  who  have  the  courage  to 
act  accordingly." 

Two  of  the  recipients.  Balys  Gajauskas 
and  Tatyana  Velikanova,  are  political  activ- 
ists in  Soviet  labor  camps.  Mr.  Gajauskas 
was  sentenced  to  10  years  in  prison  for  "dis- 
seminating anti-Soviet  propaganda"  in  1978, 
after  he  had  spent  25  years  in  prison  for  re- 
sisting the  Soviet  occupation  of  Lithuania  in 
World  War  II.  Miss  Velikanova.  49  years 
old,  a  mathematician,  was  sentenced  to  four 
years  in  prison  last  year  for  founding  a 
human  rights  organization. 

Another  recipient,  Zwelakhe  Sisulu,  a  30- 
year-old  black  journalist  who  is  national 
president  of  the  Media  Workers  Association 
of  South  Africa,  was  arrested  yesterday  in 
South  Africa  for  leading  a  strike  against  a 
white-owned  newspaper  there. 

AWARDS  TO  BE  HELD  IN  TRUST 

Friends  of  those  three  accepted  the 
awards  at  the  ceremony.  The  money  will  be 
held  in  trust,  Mrs.  de  Menil  said,  until  the 
recipients  notify  chapel  officials  about  how 
to  dispose  of  it. 

Other  recipients  of  the  award  are: 

Giusepjie  Alberigo,  55.  church  historian 
and  director  of  the  Institute  for  Religious 
Sciences  in  Bologna,  Italy. 

Amadou  Hampate  Ba.  82,  Islamic  spiritual 
leader  from  Mali  and  for  eight  years  a 
member  of  the  executive  council  of 
UNESCO. 

Douglas  and  Joan  Grant,  behavioral  psy- 
chologists of  Berkeley,  Calif.,  who  have  set 
up  a  rehabilitation  project  in  the  California 
prison  system. 

Ned  O'Gorman,  52.  poet  and  founder  of 
the  Children's  Storefront  in  Harlem. 

Warren  Robbins,  58,  founder  and  director 
of  the  Museum  of  African  Art  in  Washing- 
ton. 

Sakokwenonkwas,  or  Chief  Tom  Porter, 
36,  spiritual  leader  of  the  Mohawk  Nation  at 
Akwesasne,  Racquette  Point,  N.Y.,  who  is 
involved  in  the  state's  ecological  and  anti- 
nuclear  movement. 

Jose  Zalaquett,  39.  a  Chilean  lawyer  living 
in  Washington,  chairman  of  the  interna- 
tional executive  committee  of  Amnesty 
International. 

Socorro  Juridicio,  the  legal  aid  depart- 
ment of  the  archdiocese  of  San  Salvador,  El 
Salvador. 

Las  Madres  de  la  Plaza  de  Mayo,  an  orga- 
nization of  women  who  press  for  informa- 


tion atK>ut  the  15,000  people  t>elieved  to  be 
missing  in  Argentina. 

[From  the  Houston  Post,  June  19.  1981] 
Rothko  Chapel's  12 

Some  of  them  are  imprisoned.  Some  have 
dedicated  themselves  to  freeing  prisoners. 
Many  have  risked  their  lives  and  foriunes 
for  truth  and  freedom.  To  commemorate  its 
10th  anniversary  Saturday,  the  Rothko 
Chapel  will  give  an  award  and  a  $10,000 
purse  to  each  of  12  honorees  from  many 
faiths  and  many  continents. 

In  its  first  decade  the  chapel  has  been  the 
scene  of  remarkable  events:  The  ritual  of 
the  Whirling  Dervishes,  annual  observances 
of  Human  Rights  Day,  colloquiums  that 
have  brought  together  religious  leaders  of 
the  world.  John  and  Dominique  de  Meiil. 
its  founders,  let  the  chapel  find  itself  over 
the  years  as  a  home  for  denominations 
without  a  place  for  worship,  as  a  center  for 
people  united  in  worship  but  each  in  his 
own  tradition,  and  simply  as  a  place  for 
people  to  be  quiet,  to  think,  to  discover 
their  own  thoughts  and  hopes. 

"The  Rothko  Chapel  is  a  sanctuary  open 
to  all,  a  no-man's  land  of  God— named  or 
unnamed— thus,  every  man's  land,"  the 
awards  ceremony  brochure  reminds.  The 
tenth  anniversary  is  "a  good  time  to  reaf- 
firm its  vocation  and  our  faithfulness  to  it. 
...  A  vocation  to  serve  truth  and  freedom, 
outside  of  which  there  is  only  the  infinite 
sadness  of  lies  and  oppression.  One  that  de- 
mands that  each  of  us  recognize  'the  other' 
as  another  '1.'  accepting  thus  a  principle  of 
fundamental  justice." 

Among  those  to  be  honored  is  an  Islamic 
spiritual  leader  from  the  Ivory  Coast  who 
works  for  understanding  between  Islamic, 
Jewish,  Christian  and  tribal  traditions:  a 
Lithuanian  historian  of  the  resistance  who 
is  in  a  Soviet  labor  camp:  a  California 
couple,  behavioral  psychologists,  who 
worked  with  18  supposedly  intractable  pris- 
oners until  several  finished  college  and 
three  earned  doctorates:  a  group  of  women 
who  risk  harassment  and  arrest  as  they 
press  in  search  for  some  15,000  persons 
missing  in  Argentina:  a  spiritual  leader  of 
the  Mohawk  nation:  a  South  African  under 
house  arrest  for  his  crusade  against  apart- 
heid: the  legal  aid  department  of  the  Arch- 
diocese of  San  Salvador:  a  mathematician 
and  human  rights  advocate  in  a  Soviet  labor 
camp  for  women:  and  a  poet  who  started  a 
school  in  Harlem. 

The  achievements  are  of  infinite  variety. 
In  its  decade  the  Rothko  Chapel  has 
stretched  the  minds  of  people  around  the 
world— and  of  Houston.  Houston  is  privi- 
leged to  watch  as  the  Rothko  Chapel 
honors  men  and  women  of  heroic  principle. 

[Prom  the  Houston  Post,  July  9,  1981] 

Award  Seized— Argentineans  Take  Rothko 

Medal  Prom  Wobjeh 

(By  Mark  Winiarski) 

Two  Argentine  mothers  who  recently  re- 
ceived a  Rothko  Chapel  award  for  their 
"commitment  to  truth  and  freedom"  were 
detained  and  the  award  medal  confiscated 
upon  their  return  to  Buenos  Aires,  officials 
said  Wednesday. 

A  State  Department  spokesman  said  in 
Washington  that  the  agency  made  inquiries 
in  Buenos  Aires  about  the  Tuesday  action 
and  was  waiting  for  "more  complete  infor- 
mation." 

Locally,  Dominique  de  Menil,  founder  and 
director  of  the  chapel  and  donor  of  the 
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Wednesday  urged     respectful  tele- 

!  ent  to  the  State  Department  ex- 

c  ismay  and  concern  and  urging 

of  the  confiscated  properties  to 

In  New  York,  a  human  rights 

sharbly  criticized  the  Argentine  gov- 

^tions. 

in  the  Argentine  Embassy  In 

said   he   had   no   information 

Ek  State  Department  report. 

ers.  Maria  Adela  Gard  de  Anto- 
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of  Las  Madres  the  two 

Houston  June  20  to  be  amon«  12 

individuals  to  receive  the  first 

Cl^apel  awards,  which  included  a 

given  by  de  Menil. 

remained  in  the  United  States 

meeting  with  supporters  and 

television  and  radio  programs. 

Antokoletz  and  de  Bonafini  re- 

iiuenos  Aires  Tuesday  Argentine 

c  ff icials  detained  them  at  the  air- 

(luestioned   them  for  two   hours 

them,   according   to   Jeri 

exedutive  director  of  Helsinki  Watch. 

rights  group  based  in  New  York. 

officials    "confiscated    a 

locuments,  including  the  Rothko 

Laber  said. 

confiscated,    according    to 

included   a  tape  cassette  of  a  Bill 

1  in  which  the  women  dis- 

Ja(t>bo  Timerman,   who  said   in   a 

that  he  was  tortured  while  im- 

Argentina. 

clippings    and    the    Rothko 

program  were  also  among  the  confis- 

a  political  refugee  from  Argen- 

iving   in   Washington   told  The 


said  that  de  Bonafini,  in  a 

to  the  United  States,  said  she 

materials  may  be  returned  in 

p>dnding  further  study." 

^Iso  attempted  to  confiscate  the 

according  to  the  refugee 

that  his  name  not  be  used.  The 

refused  to  yield  them,  he  said 


apparently  were  unaware  of 

criticism  made  public  in  Argen- 

their  absence,  the  refugee  said. 

a  pro-government  newspaper, 

a  spokesman  for  the  Minister 

Affairs  who  charged  the  women 

of  lies  and  slander  devel- 

last  few  weeks  in  the  United 


cai  npaign 


tHe 

offi<|ials  were  responding  specifically 
they  believed  the  women  made 
disappeared  persons"  in  Argenti- 

U.S.    press   accounts   quoted 

saying  more  political  disappear- 

beli^ved  to  be  the  work  of  Argentine 

agents,  occurred  in  1981.  The 

spokesman  denied  the  charge 


Washington  Wednesday,  Minister  Ro- 
of the  Embassy  of  Argentina 
no  information  other  than  a 
Department  report  that  the  women 
and  some  possessions  confis- 
5aid  he  did  not  know  why  the 
singled  out. 

who  chose  Las  Madres  as  one  of 
recipients,   issued   a  statement 


Wednesday  urging  'all  those  who  care 
about  freedom  to  send  respectful  telegrams 
to  Steven  Palmer,  acting  head  of  the  human 
rights  division  of  the  State  Department, 
conveying  dismay  and  concern  and  urging 
the  return  of  the  confiscated  properties  to 
the  mothers." 

"It  is  going  to  turn  out  for  the  good."  de 
Menil  added.  "International  publicity  is  the 
only  means  these  mothers  have  to  change 
the  attitudes  of  their  government.  It  is  im- 
portant that  voices  from  outside  the  coun- 
try bring  influence  to  bear  on  the  (Argen- 
tinesm)  government."  she  said. 

Patricia  Derian,  former  assistant  secretary 
of  state  for  human  rights  and  an  organizer 
of  a  new  group  called  the  U.S.  Friends  of 
the  Mothers  of  the  Plaza  De  Mayo,  said  the 
detainments  "demonstrated  lawlessness  and 
callousness  toward  women  whose  only  sin  is 
to  demand  an  accounting  of  what  happened 
to  their  children." 

When  they  were  in  Houston,  the  women 
acknowledged  they  were  in  danger.  "There 
are  no  guarantees  in  Argentina,"  de  Antoko- 
letz said  then. 


THE  COLLECTION  SERVICES 
PROCUREMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  10  minutes. 
•  Mr.  ENGUSH.  Mr.  Speaker,  today  I 
am  introducing  the  Collection  Services 
Procurement  Act.  The  main  purpose 
of  this  bill  is  to  authorize  Federal 
agencies  to  contract  with  private  debt 
collection  agencies  in  order  to  collect 
delinquent  Federal  debts. 

My  colleagues  are  already  aware  of 
the  massive  debts  owed  to  the  Federal 
Government  and  of  the  enormous 
amount  of  this  debt  that  is  delinquent. 
Mismanagement  on  the  part  of  bu- 
reaucrats has  permitted  these  delin- 
quent debts  to  accumulate.  The  details 
of  the  problem  are  described  in  the  re- 
cently issued  report  of  the  Office  of 
Management  and  Budget  debt  collec- 
tion project. 

On  May  18,  1981,  the  House  passed 
H.R.  2811,  a  bill  designed  to  help  agen- 
cies manage  their  debts  in  a  more  busi- 
nesslike fashion  and  to  make  agency 
debt  collection  activities  more  effec- 
tive. That  bill  was  only  one  step  in  the 
effort  to  improve  debt  collection  prac- 
tices and  to  increase  the  revenue  from 
delinquent  debts. 

Because  agencies  have  such  a  poor 
track  record  in  managing  their  debts, 
we  must  recognize  that  there  may  be 
times  when  agencies  need  assistance. 
That  is  what  the  bill  I  have  introduced 
today  will  do.  It  will  authorize  and  reg- 
ulate the  use  of  private  debt  collection 
agencies  by  the  Federal  Government.  I 
hope  that  use  of  private  debt  collec- 
tors in  appropriate  circumstances  will 
increase  the  repayment  of  debts  owed 
to  the  Federal  Government.  I  am  con- 
vinced that  use  of  these  private  collec- 
tors can  be  done  in  a  way  that  is  con- 
sistent with  the  right  to  privacy,  the 
rules  that  govern  the  contracting  out 
of    Government    functions,    and    the 


laws    that    regulate    debt    collection 
practices. 

This  bill  is  necessary  because  it  is 
not  clear  under  present  law  that  agen- 
cies have  the  authority  to  enter  into 
contracts  for  debt  collection  services. 
For  many  years,  the  General  Account- 
ing Office  took  the  position  that  Fed- 
eral agencies  could  not  legally  dele- 
gate the  debt  collection  function  to 
private  contractors.  In  order  to  over- 
come this  restriction.  Congress  found 
it  necessary  to  expressly  authorize  the 
use  of  private  debt  collectors  for  a  spe- 
cific category  of  debts  in  the  Educa- 
tion Amendments  of  1976,  Public  Law 
94-482. 

I  was  surprised  when  the  General 
Accoimting  Office  and  the  Depart- 
ment of  Justice  reversed  this  interpre- 
tation and  amended  the  regulations 
for  the  Federal  Claims  Collection  Act. 
The  amended  regulations  require 
agencies  to  consider  contracting  for 
debt  collection  services.  This  rule 
change  appeared  in  the  Federal  Regis- 
ter for  April  17,  1981.  No  adequate 
reason  for  the  shift  in  legal  position 
was  cited  by  the  General  Accounting 
Office  and  the  Justice  Department  in 
the  explanation  that  accompanied  the 
rule  change. 

I  asked  the  Congressional  Research 
Service  to  take  a  look  at  the  issue  of 
the  legality  of  contracting  out  for  debt 
collection  services.  CRS  found  no  clear 
legal  explanation  for  the  change  in 
the  opinion  of  the  General  Accounting 
Office  and  the  Justice  Department. 

It  seems  to  me  that  if  an  activity  was 
once  considered  to  violate  Federal  law, 
then  it  takes  a  legislative  change  in 
order  to  make  that  activity  legal.  Nei- 
ther the  Comptroller  General  nor  the 
Attorney  General  has  the  authority  to 
amend  Federal  statutes. 

Because  of  the  tremendous  uncer 
tainty  engendered  by  the  change  to 
the  Federal  Claims  Collection  Act  reg- 
ulations, we  need  to  clarify  the  law. 
No  agency  can  responsibly  rely  on  the 
newly   revised  rule.   I  am  concerned 
that  any  action  based  on  this  question- 
able interpretation  will  lead  to  signifi- 
cant disruption  of  agency  debt  collec- 
tion efforts.  It  will  raise  questions  of 
possible    liability    for    agencies    and 
agency  personnel  for  improper  disclo- 
sure of  information.  Without  legisla- 
tion   action,    massive    confusion    will 
result. 
The  text  of  the  bill  follows: 
H.R.  4333 
A  bill  to  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949  with 
respect  to  procurement  of  collection  serv- 
ices 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Collection  Services 
Procurement  Act  of  1981". 

Sec.  2.  (a)  Title  III  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(relating    to    Federal    procurement    proce- 
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dures)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PROC0REMEWT  OF  COLLECTION  SERVICES 

"Sec.  311.  (a)  In  accordance  with  such  reg- 
ulations as  the  Director  of  the  Office  of 
Management  and  Budget  may  prescribe 
under  subsection  (b),  each  agency  head  may 
enter  into  a  contract  with  any  individual  or 
organization  for  collection  services  in  recov- 
ering debts  owed  to  the  United  States.  Any 
such  contract  shall  include  provisions  speci- 
fying that  the  agency  head  retains  the  au- 
thority to  resolve  disputes,  compromise 
claims,  terminate  collection,  and  initiate 
legal  action,  and  that  the  contractor  shall 
be  subject  to  section  552a  of  title  5,  United 
States  Code,  and,  when  applicable  to  Feder- 
al and  State  laws  and  regulations  pertaining 
to  debt  collection  practices,  including  the 
Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  1692  et  seq.). 

"(b)  The  regulations  prescribed  by  the  Di- 
rector of  Office  of  Management  and  Budget 
shall  insure  the  maximum  practicable  use  of 
competitive  bidding  procedures  in  the  pro- 
curement collection  services,  and  may  au- 
thorize only  such  other  procedures  as  assure 
full  and  free  competition  among  providers 
of  such  services. 

"(c)  The  provisions  of  this  section  shall 
not  apply  to  recovery  of  debts  owed  the 
United  States  under  the  Internal  Revenue 
Code  of  1954. 

"(d)  For  purposes  of  this  section,  the  term 
agency  head'  means  the  head  or  assistant 
head  of  an  executive  agency.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  Act.* 


LEGISLATION      TO      IMPLEMENT 
RECOMMENDATION  BY 

UNITED  STATES-JAPAN  ECO- 
NOMIC RELATIONS  GROUP 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speakei,  today,  on  behalf  of  myself, 
Mr.  Frenzel,  and  Mr.  Gibbons,  I  am 
introducing  a  bill  designed  to  imple- 
ment some  of  the  recommendations 
made  by  the  United  States-Japan  Eco- 
nomic Relations  Group. 

This  group  is  often  called  the  "Wise- 
men,"  and  for  good  reason.  Its  mem- 
bers, all  of  whom  are  successful  busi- 
nessmen, statesmen,  and  scholars, 
have  written  a  very  thoughtful  and 
penetrating  study  of  United  States- 
Japan  economic  relations.  Their 
report  stressed  that  cooperation  be- 
tween our  two  countries  is  essential 
for  the  economic  health  of  the  entire 
world.  As  they  noted- 
Each  year.  Japan  and  the  United  States 
together  produce  about  35  percent  of  the 
world's  new  output  and  engage  in  almost  20 
percent  of  the  world's  trade.  For  this 
reason,  the  two  countries'  success  in  main- 
taining a  close,  mutually  beneficial  relation- 
ship is  not  only  vital  to  their  own  prosperity 
and  security,  but  critical  to  the  world  as  a 
whole. 

In  the  past  few  months,  it  seems 
that  both  countries  have  been  ignor- 
ing this  excellent  advice.  Recent 
events,  including  the  auto  trade  limita- 


tion agreement,  have  strained  the  rela- 
tionship bet'-. pen  our  two  nations.  In 
light  of  these  events,  it  is  particularly 
important  that  we  try  to  build  some 
new  bridges  of  cooperation. 

My  colleagues  and  I  believe  that  one 
of  the  best  ways  to  do  this  would  be  to 
begin  implementing  some  of  the  rec- 
ommendations made  by  the  Wisemen. 
Not  only  would  this  encourage  the 
Japanese  to  do  the  same,  but  it  would 
result  in  some  needed  improvements 
in  U.S.  productivity  and  in  U.S.  under- 
standing of  Japan. 

Obviously,  with  the  Federal  Govern- 
ment's severe  budget  constraints,  the 
steps  we  suggest  must  have  a  very  lim- 
ited budget  impact.  What  we  propose, 
then,  is  a  series  of  wide-ranging  and 
cost-effective  measures  including: 

Oil  swap  rights  with  Japan; 

Studies  of  energy  conservation  in 
major  Japanese  industries  in  compari- 
son to  those  in  the  United  States; 

Encouragement  of  a  bilateral  coal 
purchase,  supply,  and  investment 
agreement; 

A  GAO  study  of  Japanese  productiv- 
ity gains  which  might  be  "exportable" 
to  the  United  States; 

Encouragement  of  Cabinet-level  con- 
sultation between  the  United  States 
and  Japan; 

Establishment  of  a  Japan-United 
States  Interparliamentary  Union,  simi- 
lar to  the  unions  we  have  with  Europe 
and  Canada; 

Emphasis  on  country  and  language 
studies  programs  for  civil  servants; 

Limited  funding  for  the  Trade  Study 
Group,  which  has  been  an  important 
factor  in  resolving  trade  disputes  be- 
tween our  two  nations,  and  a  limited 
fund  to  set  up  similar  groups  in  sever- 
al nations; 

Encouragement  of  private-sector  ag- 
ricultural purchase  and  supply  agree- 
ments with  Japan. 

This  is  a  discussion  bill;  we  do  not 
expect  that  it  will  be  enacted  in  its  en- 
tirety. But  we  are  hopeful  that  some 
portions  will  become  law.  We  are  also 
hopeful  that  this  bill  will  spur  Ameri- 
cans to  think  not  only  about  what 
Japan  should  be  doing  to  improve 
trade,  but  about  what  America  should 
be  doing  to  improve  trade.  We  hope 
the  bill  will  lead  to  serious  discussions 
about  the  ways  in  which  the  United 
States  and  Japan  can  cooperate  on 
trade  matters,  to  the  benefit  of  both 
our  countries.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  today 
Congressmen  Jones,  Gibbons  and  I 
have  introduced  an  omnibus  bill  which 
contains  the  recommendations  of  the 
United  States-Japan  Economic  Rela- 
tions Group,  better  known  as  the 
"Wisemen's  Group." 

As  the  bill  concerns  issues  which 
would  have  multiple  committee  juris- 
dictions, we  do  not  expect  speedy  pas- 
sage of  the  bill  in  its  entirety.  Rather, 
we  are  hopeful  that  the  bill  will  focus 
some  needed  attention  on  the  Wise- 


men's  suggestions  as  to  how  we  can 
improve  our  trade  relations  with 
Japan.  The  United  States-Japan  Ek;o- 
nomic  Relations  Group's  report  con- 
tains some  excellent  suggestions  as  to 
how  both  the  United  States  and  Japan 
should  modify  their  policies  to  insure 
the  most  beneficial  trade  relationship 
between  our  nations  in  the  future.  Our 
bill  responds  to  the  suggestions  to  the 
U.S.  side. 

The  Jones-Gibbons-Frenzel  bill  pro- 
vides for  oil  swap  rights  with  Japan;  a 
look  at  Japan's  energy  conservation 
successes  for  possible  application  here; 
encourages  a  bilateral  coal  purchase, 
supply  and  investment  agreement; 
supports  efforts  to  multilaterally 
lower  the  tariff  on  semiconductors;  re- 
quests a  GAO  study  regarding  which 
Japanese  productivity  successes  might 
be  applicable  to  the  United  States,  en- 
courages more  education  and  ex- 
change programs  between  the  United 
States  and  Japan;  provides  more  U.S. 
funding  for  the  successful  Trade 
Study  Group  which  has  provided  U.S. 
and  Japanese  business  and  govern- 
ment officials  a  needed  forum  for  dis- 
cussions; and  a  resolution  to  encourage 
our  Government  to  work  with  Japan 
to  move  away  from  its  agriculture 
import  quotas. 

I  recommend  the  above  suggestions 
by  the  Wisemen's  group  to  my  col- 
leagues and  hope  that  we  can  begin  to 
implement  them  in  an  effort  to  devel- 
op the  most  effective  trade  relation- 
ship between  the  United  States  and 
Japan  as  possible.* 


EXPLANATION  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Daniel- 
son),  is  recognized  for  5  minutes. 
•  Mr.  DANIELSON.  Mr.  Speaker,  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives  on 
July  16,  1981,  when  the  House  voted 
on  rollcall  No.  138,  and  rejected  an 
amendment  to  H.R.  3519,  Department 
of  Defense  authorization,  that  sought 
to  provide  $2.6  billion  in  funds  for  the 
procurement  of  F-16  aircraft  in  lieu  of 
A-7K  aircraft.  Had  I  been  present,  I 
would  have  voted  "aye." 

I  was  also  unable  to  be  present  for 
rollcall  No.  154  on  July  23,  1981.  when 
the  House  agreed  to  House  Resolution 
185.  waiving  certain  points  of  order 
against  H.R.  4144,  energy  and  water 
development  appropriations.  Had  I 
been  present,  I  would  have  voted 
'•yea."» 


THE  RETIREMENT  INCOME  IN- 
CENTIVES AND  ADMINISTRA- 
TIVE SIMPLIFICATION  ACT  OF 
1981  (H.R.  4330) 

(Mr.  ERLENBORN  asked  and  was 
given    permission    to    extend    his    re- 
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point  in  the  Record  and 
extraneous  matter.) 

.  Mr.  Speaker,  the 
introducing  today  with  my 
Messrs.     Ashbrook     and 
provides  for  the  consolidation 
ation  of  the  laws  and  ad- 
relating  to  employee  ben- 
and  also  provides  new  incen- 
i  ncrease    retirement   savings 
re  lew  the  growth  and  expan- 
b^nefits  and  coverage  under 
plans.   This   bill,   the 
Income  Incentives  and  Ad- 
Simplification     Act     of 
a  new  course  whereby  pri- 
and  other  employee  bene- 
grow  to  meet  the  retire- 
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tirement  income  security  for  all  of 
America's  workers  and  their  families. 

Title  I  of  the  bill  establishes  the  Em- 
ployee Benefit  Administration  (EBA).  a 
single  independent  agency  to  consoli- 
date Federal  regulation  with  respect 
to  employee  pension  and  welfare  bene- 
fit plans.  The  EBA  is  charged  to  carry 
out  a  newly  stated  national  policy 
under  ERISA  to:  First,  encourage  the 
establishment  and  growth  of  employee 
benefit  plans:  and  second,  encourage 
savings  to  meet  the  needs  of  employ- 
ees and  their  families  in  the  event  of 
death,  disability,  or  retirement. 

Title  II  permits  Federal  income  tax 
deductions  for  employees  who  supple- 
ment their  employer-sponsored  pen- 
sion with  individual  contributions  to 
their  plan  or  an  individual  retirement 
account  (IRA).  Experience  in  Canada 
under  a  similar  provision  suggests  that 
nearly  one-third  of  individuals  earning 
$15,000  or  more  will  expand  their  re- 
tirement savings  when  this  provision 
of  the  bill  is  fully  effective. 

Title  III  clarifies,  corrects,  and  sim- 
plifies current  ERISA  provisions  in 
order  to  eliminate  unnecessary  plan 
expense  and  paperwork  and  to  remove 
existing  obstacles  to  orderly  growth 
and  plan  formation. 

Title  IV  amends  the  Internal  Reve- 
nue Code  to  conform  it  with  title  III 
and  to  solve  problems  certain  employ- 
ees and  plans  have  experienced  with 
respect  to  lump-sum  distributions,  roll- 
overs, and  tax  qualification.  The  con- 
tribution limits  to  H.R.  10  self-em- 
ployed plans  are  doubled.  The  policy 
to  allow  plans  to  coordinate  benefits 
with  social  security  is  updated  and 
simplified. 

Title  V  provides  for  voluntary  IRA 
payroll  withholding  arrangements  for 
employees  who  are  not  covered  by  em- 
ployer-sponsored pension  plans. 

Title  VI  restructures  the  ERISA 
title  IV  single-employer  plan  termina- 
tion insurance  provisions  to  end 
abuses  which  threaten  the  continued 
viability  and  solvency  of  the  program. 
While  at  this  time  it  is  not  considered 
necessary  for  the  Congress  to  statuto- 
rily alter  accounting  standards  appli- 
cable to  pension  plans,  the  provisions 
under  title  VI  changing  the  insurable 
event  from  plan  termination  to  em- 
ployer liquidation  should  render  moot 
the  current  discussion  in  pension  ac- 
counting circles  as  to  any  need  for 
pension  fund  liabilities  to  appear  as  an 
item  on  the  balance  sheet  of  sponsor- 
ing employers. 

In  summary,  our  bill  creates  a  new 
retirement  policy  framework  in  which 
income  security  will  be  enhanced 
through  increased  retirement  savings 
and  pension  plan  formation.  We 
appeal  to  our  colleagues  in  the  Con- 
gress, and  President  Reagan  as  well,  to 
set  a  new  course  responsive  to  the  re- 
tirement needs  of  our  Nation's  work- 
ers and  their  families  by  quickly  enact- 
ing the  Retirement  Income  Incentives 


and  Administrative  Simplification  Act 
of  1981. 

A  detailed  summary  of  the  bill's  pro- 
visions follows: 

Summary  of  H.R.  4330 

TITLE  I— EMPLOYEE  BENEFIT  ADMINISTRATION 

The  key  to  the  successful  implementation 
of  a  rational  retirement  income  policy  is  the 
consolidation  of  Federal  pension  regulation 
under  a  single  agency  to  be  known  as  the 
Employee  Benefit  Administration  (EBA).  If 
the  principal  objective  of  ERISA,  namely 
assuring  that  workers  receive  entitled  bene- 
fits, is  to  be  fully  realized,  a  single  agency 
must  administer  the  law.  Evidence  shows 
that  the  unnecessary  expense,  confusion, 
and  delay  under  ERISA's  multiple  adminis- 
tration have  in  the  past  caused  an  alarming 
number  of  employers  to  terminate  existing 
employee  benefit  plans  or  refrain  from  es- 
tablishing new  ones.  In  this  respect,  multi- 
ple administration  has  thwarted  the  princi- 
pal intent  of  ERISA. 

During  the  development  of  ERISA,  four 
legislative  committees  agreed,  after  consid- 
erable effort,  to  a  complex  arrangement  by 
which  agencies  and  departments  would  ad- 
minister various  parts  of  the  law.  Regula- 
tory responsibilities  In  the  areas  of  report- 
ing, disclosure,  vesting,  funding,  and  plan 
termination  insurance  were  divided  among 
the  Department  of  Labor,  the  Internal  Rev- 
enue Service,  including  the  Treasury  De- 
partment, and  the  Pension  Benefit  Guaran- 
ty Corporation.  Although  a  good  faith 
effort  was  made  to  set  forth  the  exact 
t>oundaries  of  each  agency's  responsibilities, 
many  of  us  who  were  most  closely  involved 
in  ERISA's  development  expected  problems 
to  arise. 

After  nearly  7  years  of  ERISA  oversight 
experience,  it  is  quite  clear  that  this  admin- 
istrative design  has  not  worked.  ERISA  has 
been  repeatedly  included  in  a  list  of  Govern- 
ment programs  known  for  excessive  bu- 
reaucracy. It  earned  this  reputation 
through  well-documented  examples  of  du- 
plication and  waste,  confusion  and  delay, 
complexity  and  lack  of  inter-  aind  intra- 
agency  coordination.  Each  of  ERISA's  three 
administrative  agencies  has  pursued  its  own 
individual  and  distinct  policy,  leaving 
ERISA  without  a  consistent  policy  of  its 
own. 

The  bill  would  correct  these  shortcomings 
by  consolidating  all  of  ERISA's  functions 
under  the  Employee  Benefit  Administration 
whose  charter  would  be  "to  foster  the  order- 
ly growth  and  maintenance  of  employee 
benefit  plans." 

The  EBA  would  be  headed  by  a  full-time 
three-member  Board  of  Directors  consisting 
of  a  liaison  officer  from  both  the  Labor  and 
Treasury  Departments  and  the  Executive 
Director  of  the  EBA  who  would  serve  as 
Chairman.  The  PBGC  would  retain  Its 
present  corporate  character  within  the  EBA 
with  the  membership  of  the  EBA  and  the 
PBGC  Board  of  Directors  being  identical— 
to  prevent  any  future  conflict  In  EBA  and 
PBGC  policies  or  operations. 

By  also  serving  as  the  Executive  Director, 
the  EBA  Chairman  of  the  Board  would  be 
able  to  Implement  the  policies  set  by  the 
Board  both  efficiently  and  expeditiously. 

The  representation  on  the  Board  of  the 
Department  of  Labor  and  of  the  Treasury 
by  their  liaison  officers  provides  assursince 
that  pertinent  labor  law  and  tax  law  policies 
will  l>e  given  due  consideration. 

The  ERISA  functions  of  the  Secretaries 
of  Labor  and  the  Treasury  would  be  trans- 
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ferred  to  the  EBA,  as  would  the  functions  of 
all  other  agencies  and  departments  relating 
to  employee  benefit  plans,  subject  to  the 
discretion  of  the  President.  All  regulations 
and  rulings  previously  Issued  by  the  Treas- 
ury, IRS,  DOL,  and  the  PBGC  would 
remain  In  effect.  Any  other  federal  agency 
or  department  Issuing  regulations  affecting 
employee  benefit  plans  would  be  required  to 
consult  with  the  EBA  to  avoid  duplication 
and  Inconsistency. 

The  functions  and  duties  of  the  Secretary 
of  the  Treasury  transferred  are  those  under 
titles  I,  II,  and  IV  or  ERISA;  and  those 
under  Internal  Revenue  Code  sections  401, 
406  (a)  and  (b),  407  (a)  and  (b),  410,  411,  412. 
413,  414.  415,  418.  418A,  418B,  418C,  418D, 
418E,  4971,  4975,  6057,  6058,  6059,  6690, 
6692,  and  7476;  and  those  under  other  provi- 
sions of  the  Internal  Revenue  Code— for  ex- 
ample sections  219,  220,  404,  et  cetera— 
which  relate  to  the  formulation  of  retire- 
ment income  policy  or  to  plan  qualification 
and  disqualification. 

The  enforcement  functions  under  both 
title  I  and  title  II  of  ERISA  would  be  trans- 
ferred to  the  EBA.  As  a  result,  the  enforce- 
ment remedies  under  title  II— for  example, 
plan  disqualification,  excise  taxes  and  other 
penalties— would  be  exercised  solely  by  the 
EBA  in  a  coordinated  fashion  with  the 
other  clvU  remedies  under  title  1  of  ERISA. 
The  conflicting  or  duplicative  enforcement 
activities  under  present  law  would  be  elimi- 
nated. Importantly,  In  order  to  better  pro- 
tect participants,  any  action  by  the  EBA 
leading  to  the  disqualification  of  a  plan 
would  be  taken  as  a  last  resort  only  after  all 
other  remedies  authorized  under  ERISA  or 
the  Internal  Revenue  Code  have  been  ex- 
hausted. 

Such  officers  and  employees  would  be 
transferred  to  the  EBA  as  may  be  necessary 
to  maintain  and  improve  administration  of 
the  functions  transferred  and  to  assure  a 
competent  and  qualified  field  force.  In  order 
that  the  present  level  of  effort  and  exper- 
tise not  be  diminished,  the  President  Is  di- 
rected to  transfer  officers  and  employees  in 
the  national  and  field  offices  of  the  Depart- 
ment of  Labor  and  the  Department  of  the 
Treasury— Including  the  Internal  Revenue 
Service— as  may  be  necessary  to  accomplish 
this  purpose.  The  President  and  the  Board 
are  granted  the  authority  needed  to  accom- 
plish the  reorganization  without  causing 
disruption  to  the  present  level  of  effort  or 
to  employee's  careers. 

The  existing  Advisory  Council  on  Employ- 
ee Welfare  and  Benefit  Plans  would  be 
transferred  to  advise  the  administration.  As 
the  terms  of  existing  members  expire,  the 
President  would  appoint  new  members  to 
the  Council. 

The  Joint  Board  for  the  Enrollment  of  Ac- 
tuaries would  become  the  Actuary  Enroll- 
ment Board,  an  entity  under  the  jurisdic- 
tion of  the  EBA. 

The  EBA  would  be  established  not  later 
than  2  years  after  the  date  of  enactment,  al- 
though the  President  could  delay  the  trans- 
fer of  any  function  which  may  be  necessary 
to  provide  for  a  smooth  transition. 

The  EBA  will  provide  the  necessary 
framework  to  deal.  In  a  timely  fashion,  with 
emerging  pension  issues. 

The  creation  of  the  EBA  will  finally  give 
proper  recognition  to  the  vast  significance 
of  this  Nation's  1.8  million  private  pension 
and  welfare  plans  and  their  70  million-plus 
participants. 


TITLE  II— DEDUCTIONS  FOR  RETIREMENT 
SAVINGS 

Currently,  Individuals  who  are  active  par- 
ticipants in  a  retirement  plan  cannot  estab- 
lish an  individual  retirement  account  and 
cannot  receive  a  tax  deduction  for  their  own 
plan  contributions  whether  such  contribu- 
tions are  voluntary  or  mandatory. 

By  providing  tax  deductions  to  plan  par- 
ticipants for  their  own  contributions,  the 
bill  will  solve  several  problems  which  have 
manifested  themselves  under  the  current 
law.  When  an  employee  already  participat- 
ing In  a  plan  desires  to  establish  an  IRA  but 
is  precluded  from  doing  so,  pressure  is  cre- 
ated for  the  employee  to  withdraw  from  the 
plan.  On  a  collective  scale,  this  pressure 
could  jeopardize  the  plan's  qualified  tax 
status.  The  bill  will  eliminate  the  current 
pressure  for  employees  to  withdraw  from 
plans. 

The  current  law  prohibiting  participants 
from  setting  up  an  IRA  works  as  a  particu- 
lar hardship  on  mobile  employees  such  as 
engineers.  Under  the  bill,  employees  who 
participate  in  the  plan  but  terminate  before 
they  are  vested  would  not  receive  any  plan 
benefits,  but  they  would  at  least  have  their 
IRA  to  fall  back  on. 

Finally,  under  the  bill,  those  who  partici- 
pate in  inadequate  plans— for  example, 
profit-sharing  arrangements  when  there  Is 
minimal  profit— will  have  the  freedom  to  set 
up  their  own  IRA's  or  contribute  to  their 
own  plans,  if  permitted,  and  receive  a  lax 
deduction. 

The  bill  will  also  encourage  the  establish- 
ment of  new  pension  plans  in  cases  where 
employers  were  previously  reluctant  or 
unable  to  fund  for  pensions  at  a  meaningful 
benefit  level. 

Both  titles  II  and  V  of  the  bill  provide 
new  Inducements  for  retirement  savings 
among  employee  groups  currently  not  cov- 
ered by  any  pension  plan. 

The  bill  provides  these  necessary  induce- 
ments: First,  by  increasing  the  deductible 
limit  on  contribution  to  Individual  retire- 
ment accounts— IRA's— from  $1,500  to 
$2,000;  second,  by  removing  the  present  15 
percent  of  earned  income  limit  on  IRA's  in 
order  to  simplify  IRA  administration  and  to 
Induce  low  wage  earners  to  save  more;  third, 
by  permitting  a  deduction  within  the  $2,000 
limit  for  voluntary  or  mandatory  contribu- 
tions to  employer-sponsored  pension  and 
savings  plans;  fourth,  by  permitting  all  em- 
ployees to  split  their  contributions  in  order 
to  pay  up  to  $1,000  Into  an  IRA  for  their 
spouse  regardless  of  spousal  earnings;  and 
fifth,  by  removing  the  age  70 'A  restriction 
on  contributions  to  IRA's  and  raising  from 
70'/^  to  75  the  age  at  which  distributions 
must  commence. 

The  bill  also  equalizes  the  tax  treatment 
of  retirement  contributions  for  private  and 
public  employees.  Public  employees  covered 
under  social  security  and  paying  the  FICA 
lax  could  deduct  up  to  $2,000  In  contribu- 
tions to  their  pension  plan  or  IRA.  Public 
employees  not  covered  under  social  security 
would  have  the  $2,000  deductible  limit  re- 
duced by  the  amount  of  the  FICA  tax  they 
would  have  had  to  pay  if  they  had  been  cov- 
ered under  social  security.  Besides  creating 
tax  equity,  a  side  benefit  of  this  provision 
will  accrue  to  the  ailing  social  security  trust 
funds.  Groups  of  public  employees  in  plans 
already  covered  under  social  security  will  in 
the  future  be  less  likely  to  pull  out  from 
under  social  security,  since  it  would  mean 
the  loss  of  significant  tax  benefits  to  Indi- 
vidual participants.  This  would  halt  the 
recent  hemorrhaging  of  social  security  reve- 


nues due  to  the  loss  of  taxes  from  public 
employee  groups  who  have  voluntarily  with- 
drawn from  the  system. 

The  bill  gives  the  Secretary  of  the  Treas- 
ury authority  to  issue  regulations  concern- 
ing the  filing  of  simplified  reports  in  con- 
nection with  this  new  deduction. 

Conforming  estate  and  gift  lax  amend- 
ments are  also  made  by  the  bill. 

TITLE  III— ERISA  CORRECTIONS,  CLARIFICATION, 
AND  SIMPLIFICATION 

After  nearly  7  years  of  congressional  over- 
sight of  the  Employee  Retirement  Income 
Security  Act  of  1974,  it  is  high  time  for  the 
Congress  to  make  the  necessary  corrections 
to  the  law  where  shortcomings  persist  de- 
spite the  best  efforts  of  th.  agencies  to 
make  such  corrections  adminis  ralively.  The 
establishment  of  the  employee  benefit  ad- 
ministration under  title  I  of  the  bill  will 
automatically  correct  many  of  the  severe 
and  more  vexing  problems  related  to  multi- 
ple agency  administration. 

EHISA's  burdensome  reporting  require- 
ments and  bureaucratic  redtape  have  frus- 
trated the  operations  of  existing  plans  and 
discouraged  the  establishment  of  new  ones. 
A  number  of  revisions  can  be  made  without 
adversely  affecting  participant  protections, 
but  which  will  make  ERISA  a  more  reasona- 
ble law  and  one  that  strengthens  the  private 
pension  system. 

Subtitle  A— Amendments  to  definitions 

The  bill  exempts  certain  severance  pay 
and  supplemental  retirement  income  ar- 
rangements from  the  provisions  of  ERISA 
relating  to  pension  plans.  In  many  cases, 
employers  have  ceased  their  pre-E}RISA 
practices  of  supplementing  retiree  pensions 
through  ad  hoc  payments  made  only  from 
the  employer's  general  assets.  The  bill  re- 
moves disincentives  for  employers  to  make 
such  payments  by  exempting  such  practices 
from  EIRISA's  pension  plan  requirements. 
The  exemption  contains  a  safe  harbor  rule 
for  certain  arrangements  where  the  supple- 
mentary payments  are  limited  to  no  more 
than  the  increase  in  the  Consumer  Price 
Index.  The  Secretary  of  Labor  may  define 
the  parameters  of  other  arrangements  to  be 
exempted.  This  provision  modifies  a  similar 
provision  In  existing  law  which  up  to  this 
point  has  been  interpreted  in  an  unnecessar- 
ily restrictive  manner. 

The  definition  of  normal  retirement  age  is 
clarified  to  permit  benefit  payments  to  com- 
mence at  the  beginning  of  calendar  months. 

The  ERISA  title  I  definitions  of  "govern- 
mental plan"  and  "party  in  interest"  are 
amended  to  conform  with  such  definitions 
under  the  Internal  Revenue  Code.  A  techni- 
cal omission  In  the  definition  of  "relative"  is 
corrected. 

Subtitle  B— Reporting  and  disclosure 

The  bin  eliminates  the  EBS-1  plan  de- 
scription requirement,  since  the  Employee 
Benefit  Administration  will  have  available 
all  necessary  plan  information  through  the 
filing  of  the  plan  qualification  documents, 
the  annual  report  form,  and  the  summary 
plan  description. 

The  bill  eliminates  unnecessary  plan  costs 
related  to  duplicative  work  in  which  ac- 
countants and  actuaries  may  now  be  en- 
gaged with  respect  to  plan  reporting.  The 
definition  concerning  the  opinions  of  actu- 
aries and  accountants  is  changed  so  that  the 
language  reads  that  they  "shall"  rely  on  one 
another's  opinions  instead  of  that  they 
"may." 

The  bill  cuts  down  on  unnecessary  audit- 
ing of  the  assets  and  liabilities  of  common 
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insurance  companies  which  are 

md  subject  to  periodic  examina- 

or  Federal  agencies.  Partici- 

I  ourse,  receive  greater  protection 

audit  which  covers  assets  in  such 

or  accounts,  but  the  cost  of 

an   audit   cannot   be   justified 

institution  is  already  subject  to 

Examination    by    a   governmental 


GAO  study  questions  the  cost-ef- 

of   the    requirement    that   the 

3lan  description  be  filed  with  the 

of  Labor.  The  bill  provides  that 

SPD   be   filed   and   furnished 

rather  than  every  5  years  as 

required.  The  lengthening  of  the 
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modifies  the  following  require- 
has  been  determined  not  to  be 
The  summary  annual  report, 
be  distributed  to  F>ension  plan 
each  year  and  which  must  dis- 
other  things,  the  plan's  assets 
as  well  as  its  annual  receipts 
disbursements,  is  no  longer  required  to 
individually.  However,  a  sum- 
armial  report  containing  more  mean- 
information  would  have  to  be  posted 
worksites  or  published  in  corn- 
newsletters.  Participants  who 
in  the  fiscal  condition  of  their 
request  a  copy  of  the  full  annual 
must  be  provided  by  the  ad- 
To  assure  that  this  report  is 
available,  the  bill  provides  that 
administrator  can  charge  no  more  than 
of  the  full  annual  report.  The 
the  revised  provision  inappli- 
welfare  plans. 

to  interested  parties  currently 
ukider  ERISA  section  3001  and  sec- 
Df  the  Internal  Revenue  Code  is 
to  require  posting  (or  alternative 
>ublication  under  regulation)  and 
of  collective  bargaining  agents 
Jays  before  and  15  days  after  the 
a  determination  is  filed, 
bill,  if  an  employee  is  interest- 
4mount  of  his  own  accrued  benefit 
balance,  he  can  request  such  in- 
from    the    administrator    who, 
combined  ERISA  sections  105 
must   provide  such   information. 
I  «paration  from  service  and  incur- 
1-year  break  in  service  by  an  em- 
administrator  wiU  be  required 


mtUces  I 


the 


[Ian  i 


to  automatically  disclose  to  the  former  par- 
ticipant his  accrued  benefit  only  if  the  bene- 
fit is  vested.  There  is  little  point  in  requir- 
ing an  administrator  to  bear  the  cost  of  no- 
tifying a  former  employee  that  he  has  no 
vested  benefit.  It  is  intended,  however,  that 
such  an  employee  will  have  the  right  to  re- 
quest information  on  his  accrued  benefit, 
whether  vested  or  not,  before  the  occur- 
rence of  a  1-year  break  in  service. 

The  bill  seeks  to  preserve  individual  priva- 
cy and  eliminate  the  harassment  of  employ- 
ers and  others  connected  with  plans  by  re- 
quiring that  any  information  provided  indi- 
viduals by  the  Department  of  Labor  in  com- 
puter-compatible form  (such  as  tapes)  not 
be  utilized  for  the  mass  mailing  of  solicita- 
tions for  any  commercial  purpose. 

The  bill  amends  section  110  of  ERISA  to 
clarify  that  alternative  methods  of  compli- 
ance with  the  acts  reporting  requirements 
may  be  extended  to  welfare  plans  as  well  as 
pension  plans.  Subject  to  certain  safe- 
gruards,  the  reporting  of  3  per  cent  transac- 
tions is  curtailed,  as  well  as  the  filing  of  cer- 
tain information  relating  to  insured  welfare 
and  pension  plans  which  is  already  filed 
with  other  regulatory  bodies  or  available 
from  other  sources. 

The  bill  also  provides  for  alternative 
methods  for  distributing  information  to  par- 
ticipants in  multiemployer  plans  subject  to 
certain  safeguards  and  regulations. 

Subtitle  C— Participation  and  vesting 

The  bill  permits  the  determination  of  pen- 
sion plan  eligibility  on  a  plan-year  basis, 
thus  reducing  plan  administrative  costs  by 
allowing  a  single  entry  date  each  year  to  be 
used  for  such  purposes. 

The  bill  amends  the  multiemployer  sus- 
pension of  ttenefit  upon  reemployment 
rules.  It  clarifies  that  the  term  "employed" 
includes  self-employment.  It  also  permits 
the  suspension  of  benefits  for  persons  who 
have  not  retired  but  continue  to  work  on  an 
irregular  basis.  Finally,  it  permits  the  impo- 
sition of  financial  penalties  for  failure  to 
notify  the  plan  of  re-employment. 

The  bill  eliminates  unnecessary  confusion 
and  administrative  expense  by  clarifying 
that  the  employee  notification  and  election 
requirement  (section  203(c)(l)(13)),  trig- 
gered when  vesting  schedules  are  changed, 
is  only  applicable  to  employees  who  might 
be  adversely  affected  by  the  change. 

The  bill  clarified  that  125  days  of  service 
in  any  maritime  industry  shall  be  equivalent 
to  1,000  hours  of  service. 

Under  the  bill,  a  multiemployer  plan  will 
t>e  able  to  provide  that  a  participant's  ac- 
crued benefit  upon  his  separation  from  the 
service  is  the  sum  of  different  rates  of  bene- 
fit accrual  for  different  periods  of  participa- 
tion as  defined  by  one  or  more  fixed  calen- 
dar dates  or  by  employment  in  different 
bargaining  units.  For  purposes  of  the  3  per- 
cent accural  method  or  the  fractional 
method,  the  accrued  benefit  may  be  deter- 
mined by  projecting  the  normal  retirement 
benefit  to  which  a  participant  would  be  en- 
titled if  he  continued  to  accrue  benefits  at 
the  average  of  the  rates  applicable  to  this 
period  of  actual  participation. 

The  bill  makes  several  changes  with  re- 
spect to  the  calculation  of  optional  forms  of 
benefits  which  will  reduce  plan  legal  and 
other  administrative  costs.  A  new  paragraph 
(24)  is  added  to  section  401(a)  of  the  Inter- 
nal Revenue  Code  to  exempt  a  plan  from  a 
current  IRS  requirement  that  a  plan  be 
amended  each  time  a  change  is  made  in  the 
actuarial  assumptions  used  to  compute  the 
actuarial  equivalence  of  optional  benefit 
forms  (but  only  if  the  plan  provides  that 


the  actuarial  assumptions  are  set  forth  in  a 
separate  document  which  is  made  available 
to  plan  participants).  Also,  a  plan  offering 
optional  benefit  forms  would  not  be  treated 
as  altering  a  participant's  accrued  benefits 
by  reason  of  a  change  in  the  actuarial  as- 
sumptions used  to  compute  such  benefits  as 
long  as  the  plan  makes  provision  for  disclo- 
sure as  described  above. 

The  current  ERISA  year  of  service,  year 
of  participation,  and  break-in-service  rules 
relating  to  seasonal  industries  have  proven 
to  l>e  inexplicable.  Neither  the  Department 
of  Labor  nor  the  Department  of  the  Treas- 
ury (which  has  assumed  jurisdiction  over 
such  rules  under  Reorganization  Plan  No.  4 ) 
has  been  able  to  make  any  headway  in  de- 
veloping regulations  with  respect  to  these 
provisions.  Neither  should  they  attempt  to 
do  so  given  the  present  unworkability  of 
such  provisions.  The  bill  includes  the  fol- 
lowing new  definitions  with  the  intent  being 
only  to  elicit  comments  as  to  their  workabil- 
ity and  not  necessarily  to  suggest  they  offer 
a  final  solution  to  the  problem.  The  con- 
cepts of  "seasonal  employee"  (one  who 
works  less  than  1,000  hours  in  a  year)  and 
"seasonal  establishment"  (one  at  which  em- 
ployment is  limited  by  regular  and  recurring 
climatic  conditions  directly  affecting  the 
ability  of  the  establishment  to  engage  in  its 
normal  functions)  are  introduced,  and  plans 
in  which  a  majority  of  the  employees  are 
seasonal  employees  would  be  required  to  use 
500  hours,  rather  than  1.000  hours,  for  pur- 
poses of  defining  a  year  of  service. 

The  bill  contains  several  provisions  neces- 
sary to  correct  the  serious  problem  of  delin- 
quent employer  contributions  which  threat- 
ens to  undermine  the  equity  and  funding  of 
multiemployer  plans.  Currently  such  plans 
are  faced  with  the  choice  of  either  "kicking 
out"  long-delinquent  employers  or  curtail- 
ing the  benefits  of  employees  of  delinquent 
employers.  Removal  by  a  plan  of  a  delin- 
quent employer  is  an  unsatisfactory  solu- 
tion since  it  involves  lengthy  renegotiations, 
inordinate  subsidies  and  expenses,  and 
harsh  treatment  of  employees  who  incur 
service  breaks  for  purposes  of  both  vesting 
and  benefit  accrual.  The  bill  clarifies  the 
circumstances  under  which  a  plan  may 
reduce  employee  benefit  accruals  (but  not 
service  for  vesting  purposes)  proportionate 
to  employer  contribution  delinquencies, 
thereby  providing- plans  with  an  equitable 
yet  effective  means  of  deterring  contribu- 
tion delinquencies.  Safeguards  require  a 
plan  to  make  diligent  efforts  to  collect  de- 
linquent contributions  after  notice  to  the 
employer  and  employee  representatives  and 
to  restore  employee  benefit  accruals  when 
such  efforts  are  successful. 

The  biU  clarifies  and  improves  the  provi- 
sions relating  to  joint  and  survivor  annu- 
ities. Most  defined  contribution  plans  have 
eliminated  all  optional  annuity  forms  from 
their  plajis  in  order  to  avoid  the  current 
joint  and  survivor  armuity  requirements. 
The  bill  removes  the  disincentive  for  such 
plans  to  offer  annuity  options  to  their  par- 
ticipants by  exempting  them  from  the  J.  & 
S.  requirements  (so  long  as  the  plan  pro- 
vides for  100  per  cent  vesting  upon  death). 
This  provision  is  in  concert  with  the  recent 
Tax  Court  holding  in  BBS  Associates.  Inc.  v. 
Commissioner  which  we  endorse.  In  addi- 
tion, the  bill  clarifies  that  a  J.  &  S.  option 
must  be  provided  to  a  disability  retiree  only 
when  the  disability  begins  after  the  quali- 
fied early  retirement  age.  Also,  the  bill  clari- 
fies that  a  plan  need  not  offer  a  preretire- 
ment survivor  annuity  option  if  the  prere- 
tirement death  benefit  is  automatic  and  is 
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at  least  the  actuarial  equivalent  of  the  sur- 
vivor annuity,  and  the  plan  allows  the  par- 
ticipant to  elect  to  have  the  death  benefit 
paid  in  the  form  of  a  survivor  annuity.  Also 
the  bill  clarifies  that  the  right  of  a  partici- 
pant to  revoke  an  election  of  an  annuity 
option  is  not  to  extend  beyond  the  later  of 
the  participant's  annuity  starting  date,  or 
the  date  on  which  the  participant  first  ap- 
plies for  benefiU.  Finally,  the  bill  clarifies 
that  a  person  other  than  the  spouse  may  be 
designated  as  beneficiary  under  a  qualified 
joint  and  survivor  annuity,  provided  the 
spouse  gives  written  consent  (this  provision 
does  not  require  such  written  consent  for 
other  optional  annuity  forms  which  a  plan 

may  provide).  ,,otoa- 

Currently,  courts  are  ignoring  EKl&A  s 
preemption  of  State  law  with  respect  to 
community  property  laws  and  alimony  and 
support  decrees.  Plans  which  obey  court 
orders  to  pay  benefite  in  violation  of 
ERISA's  prohibitions  against  assignment 
and  alienation  may  be  placed  in  tax  jeop- 
ardy or  found  to  be  in  violation  of  plan  pro- 
visions. The  bill  ends  this  confusion  by 
making  the  prohibition  of  benefit  assign- 
ment and  alienation  specific  in  Federal  law, 
with  an  exemption  allowing  plans  to  pay 
certain  l)enefits  pursuant  to  state  court  de- 
crees of  divorce,  annulment,  legal  separa- 
tion, or  family  support.  The  applicable 
decree  must  provide  that  the  payment  is  re- 
quired and  specify  the  amount,  and  that  the 
obligation  is  the  participant's.  In  addition, 
the  decree  could  not  require  a  plan  to  alter 
its  terms  of  payment.  A  plan  would  have  to 
be  notified  of  the  court  decree  to  be  obligat- 
ed for  future  payments.  Both  the  plan  and 
the  other  party  would  be  required  to  give 
certain  notification  to  each  other  before 
payments  could  be  made. 

The  bill  would  clarify  Congressional 
intent  by  codifying  the  existing  regulations 
pertaining  to  the  elapsed  time  method  of 
determining  length  of  service. 

Subtitle  D— Funding  provisions 
The  bill  clarifies  that  the  amortization 
(funding)  period  connected  with  changes  in 
actuarial  methods  is  the  same  as  the  period 
connected  with  changes  in  actuarial  as- 
sumption. ,  J  .  J 
The  alternative  funding  method  is  made 
workable  for  the  well-funded  plans  using 
this  method  by  permitting  such  plans  to 
amortize  unfunded  past  service  liabilities 
over  30  years  when  the  plan  switches  back 
to  entry-age-normal  funding  (which  usually 
occurs  at  the  time  benefits  are  increased 
substantially).  .     ^^ 

The  biU  amends  the  law  to  require  the  ap- 
proval of  changes  in  funding  method  or 
plan  year  only  when  such  changes  are  made 
more  than  once  in  a  3-year  period.  This  pro- 
vision eliminates  delays  and  unnecessary 
plan  and  governmental  costs. 

The  biU  clarifies  existing  law  by  specify- 
ing that  all  plan  provisions  requiring  future 
benefit  adjustments  must  be  taken  into  ac- 
count for  funding  purposes  (in  particular, 
the  actuarial  assumptions  used  in  projecting 
benefits  subject  to  automatic  cost-of-living 
increases  would  have  to  conform  with  the 
reasonableness  and  actuary's  best  estimate 

Elsewhere  in  the  bill  are  additional 
changes  to  the  funding  provisions  which 
will  result  in  greater  benefit  security  by  in- 
creasing both  the  maximum  contribution 
limit  and  the  minimum  funding  standard 
for  single  employer  plans. 

Subtitle  E— Fiduciary  provisions 

In  order  to  make  more  types  of  insurance 
available  to  plans  and  to  codify  the  agency's 
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interpretation  of  ERISA  regarding  insur- 
ance company  general  accounts,  the  bill  pro- 
vides with  respect  to  a  plan  which  is  funded 
by  a  contract,  or  policy  of  insurance,  includ- 
ing, but  not  limited  to  guaranteed  benefit 
policies,  that  such  a  plan's  assets  shall  in- 
clude iuch  contracts  or  policies,  but  not  the 
insurer's  general  account  assets. 

The  bill  seeks  to  simplify  and  clarify  some 
of  the  concepts  relating  to  the  assignment 
and  allocation  of  fiduciary  duties.  Under  the 
bill  "named  fiduciaries"  are  to  be  designated 
in  a  plan  instrument  or  pursuant  to  a  pr(x;e- 
dure  in  a  plan  instrument.  This  will  provide 
certainty  as  to  which  plan  fiduciaries,  joint- 
ly or  severally,  have  authority  to  control 
and  manage  the  operation  and  administra- 
tion of  the  plan.  The  bill  also  makes  clear 
that  such  named  fiduciaries  may  allocate 
duties  among  themselves,  may  designate 
others  as  fiduciaries  to  carry  out  specific  fi- 
duciary activities,  and  may  direct  plan  trust- 
ees. Plan  trustees  must  be  "named  fiducia- 
ries" or  appointed  by  a  "named  fiduciary." 
Throughout  Part  4  the  concept  of  fiduciary 
"duty"  replaces  the  somewhat  cumbersome 
phrase  "responsibility,  obligation,  or  duty  " 
and  is  intended  to  encompass  the  scope  of 
the  replaced  language. 

The  bill  makes  a  correction  to  the  excep- 
tior»s  allowed  under  ERISAs  nonreversion 
provision  by  clarifying  that  contributions 
made  by  an  employer  to  a  plan  by  a  mistake 
of  fact  or  law  may  be  returned  in  the  case  of 
a  collectively  bargained  plan  to  which  more 
than  one  employer  contributes  (whether 
such  a  plan  meets  the  definition  of  'multi- 
employer plan "  or  not).  The  period  for  the 
return  of  contributions  or  payments  is  made 
uniform  under  all  such  exceptions. 

The  bill  modifies  the  provisions  dealing 
with  the  general  subject  of  co-fiduciary  li- 
ability in  an  attempt  to  perfect  the  lan- 
guage consistent  with  the  policy  of  the  Act. 
Generally  the  policy  of  ERISA  is  to  impose 
fiduciary  responsibility  for  the  activities  of 
others  in  four  circumstances: 

(1)  where  the  fiduciary  is  vested  with 
some  duty  of  supervision  by  the  terms  of 
the  plan  (e.g.  section  405(c)); 

(2)  where  the  fiduciary  is  a  culpable  par- 
ticipant in  a  breach  (e.g.  section  405(a)(1)); 

(3)  where  the  fiduciary  is  guilty  of  a 
breach  which  gives  rise  to  or  occasions  the 
breach  of  another  (e.g.  section  405(a)(2)); 
and 

(4)  where  the  fiduciary  has  knowledge  of 
the  guilt  of  another  and  fails  to  take  action 
appropriate  to  the  circumstances  (e.g.  sec- 
tion 405(a)(3)). 

The  first  two  circumstances  are  clearly 
subject  to  the  sanctions  under  section  404. 
and  in  both  cases  liability  would  be  imposed 
under  section  409  by  operation  of  section 
404.  It  is  intended  under  the  bill  that  the 
identical  requirements  of  section  404  carry 
out  the  policy  as  to  these  two  situations. 
The  third  circumstance  describes  not  a 
standard  of  conduct,  but  rather,  articulates 
a  measure  of  damages.  Like  the  first  two  sit- 
uations the  language  of  ERISA  section  405 
creates  the  appearance  of  a  redundancy,  in 
this  instance  with  section  409.  The  bill 
eliminates  this  apparent  redundancy,  and 
under  section  409,  as  revised,  it  is  clear  that 
fiduciaries  are  liable  for  all  losses  resulting 
from  their  breach.  This  would  be  true  for 
those  losses  they  themselves  directly  occa- 
sion as  well  as  those  that  are  causally  relat- 
ed to  their  action.  The  fourth  circumstances 
is  by  far  the  most  troublesome  to  deal  with, 
and  the  language  in  section  405  of  the 
ERISA  appears  not  terribly  well  suited  to 
the  policy.  The  problem  arises  because  the 


policy  in  ERISA  generally  seeks  to  insure 
that  respKjnsibilities  under  the  Act  be  direct- 
ly related  to  the  assumption  of  duties,  and 
the  bill  carefully  adheres  to  that  policy  by 
requiring  that  certain  persons  (named  fidu- 
ciaries   and    trustees)    assume    enumerated 
duties.  These  provisions  insure  that  individ- 
uals will  be  responsible  for  all  the  activities 
undertaken  by  any  plan.  The  dilemma  is  the 
extent  to  which  knowledge  alone  should  be 
relied  on  to  impose  responsibility  on  an  indi- 
vidual fiduciary.  As  it  now  stands  ERISA 
could  be  misread  to  give  rise  to  such  a  re- 
sponsibility   where    a    fiduciary    has    bare 
knowledge  of  the  acts  or  evenU  comprising 
the  breach  of  another.  This  interpretation 
is  troublesome  as  it  does  violence  to  the 
principle  that  those  on  whom  a  responsibil- 
ity is  to  be  imposed  need  be  given  some 
prior  notice  of  the  dimensions  and  possible 
consequences  of  their  obligation.  Generally 
the  bill  satisfies  the  requirement  of  prior 
notice  by  associating  the  assumption  of  a 
duty  with  either  a  formal  designation  or  the 
commission  of  some  overt  act.  Reliance  on 
knowledge  alone  would  raise  the  very  real 
possibility  of  a  responsibility  being  imposed 
on  totally  unsuspecting  individuals.  Addi- 
tionally, if  bare  knowledge  is  to  t)e  the  "trig- 
ger."  imposing,  by  itself,  responsibility  on  a 
person,  many  have  expressed  concern  that 
the  net  of  potential  liability  will  extend  well 
beyond  the  group  that  any  equitable  policy 
would  seek  to  hold  accountable.  Certainly, 
more  than  bare  knowledge  of  events  was  In- 
tended to  be  a  prerequisite  to  imposing  re- 
sponsibility under  ERISA  section  405.  Most 
probably  two  additional  elements  were  in- 
tended, knowledge  that  a  breach  has  oc- 
curred and  some  incident  of  the  existing  fi- 
duciary relationship  which  gives  rise  to  a 
duty  to  act.  Unfortunately  the  language  of 
ERISA  is  at  best  uncertain  on  this  point.  It 
is  our  intention  to  explore  this  issue  by 
means  of  the  hearing  process  in  order  to 
reach  a  clear  statutory  statement  of  fiduci- 
ary responsibility  In  this  circumstance. 

From  the  time  of  ERISA's  enactment  the 
law  has  been  characterized  In  numerous 
press  accounts  as  lieing  excessively  burden- 
some. The  oversight  record  shows  that  wit- 
nesses have  directed  their  most  critical  com- 
ments to  the  prohibited  transaction  provi- 
sion under  section  406(a). 

The  point  of  their  comments  is  that  the 
scope  of  the  406(a)  prohibitions,  insofar  as 
they  affect  the  conduct  of  parties  in  interest 
who  are  not  fiduciaries,  is  overly  broad  in 
relation  to  the  Act's  policy  objectives.  They 
have  not  suggested,  nor  would  we  consider, 
changes  to  the  provisions  to  section  406(b) 
prohibiting  fiduciary  self -dealing  and  disloy- 
alty or  to  the  major  fiduciary  obligations 
arising  under  section  404.  lailSA  section 
406(a)  embodies  a  system  of  prior  restraint 
directed  at  all  dealings  between  a  plan  and 
any  person  who  has  a  prior  relationship 
with  the  plan.  The  theory  on  which  it  is 
based  has,  on  occasion,  been  described  as 
the  prophylactic  inter-position  of  the  public 
interest  in  transactions  which  involve  a  high 
risk  of  abuse.  Proponents  argue  that  the 
probability  that  parties  in  interest  will  in- 
fluence plan  decisions  to  their  own  benefit 
compels  the  prohibition,  subject  to  an  ex- 
emption being  granted  under  section  408.  In 
their  view,  any  person  with  a  prior  relation- 
ship to  the  plan,  is  vested  with  the  potential 
to  exercise  undue  influence  over  their  subse- 
quent dealings  with  the  plan.  This  view- 
point and  the  provisions  of  section  406  have 
some  interesting  parallels  in  the  treatment 
of  tax  exempt  foundations  in  the  1969 
amendmenU  to  the  Internal  Revenue  Code. 
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situation  dealings  between  a  founda- 
qertain  disqualified  peraons  were 
The  thrust  of  those  provisions 
the  use  of  tax  exempt  chari- 
to  further  the  economic  inter- 
their  families,  or  the  manag- 
.  The  purpose  of  that  leg- 
limited   to  establishing  condi- 
exemption  and  the  main  regu- 
was  left  to  state  law.  The  use 
restraint  in  the  context  of  founda- 
of  their  few  numbera  and 
dommercial  nature  proved  to  t>e  a 
Workable  standard,  for  the  limited 
tax  qualification.  Unfortunately, 
does  not  extend  to  the  effect  of 
a)  on  the  day-to-day  operations 
benefit  plan.  The  ERISA 
record  is  replete  with  examples  of 
involving  non-fiduciary  parties- 
being  prohibited  to  no  purpose. 
Tiese  examples  it  is  clear  that  in 
benefit  plans  of  any  size 
rkost  routine  transaction  can  run 
section  406(a).  Further  the  breadth 
group  and  the  difficulty  in 
all   parties-in-interest   make   it 
whether  any  fiduciary  in  an 
denefit  plan  can  really  t>e  certain 
[^rticipating  in  a  transaction  vio- 
406(a).  There  is  a  strong  sus- 
the   practical   impediments   to 
vith  the  section  and  the  absurdi- 
in  some  cases,  may  have 
otherwise   honest   fiduciaries   to 
disregard     its     requirements, 
been   made   of   the   exemption 
its  availability  to  provide  flexi- 
impact  of  the  section.  However, 
past  witnesses  have  expressed 
of  satisfaction  in  the  practical 
exemption  process.  The  proc- 
prc|ven  to  be  slow,  cumbersome  and 
bureaucratic.  These  broad 
when  applied  to  the  commer- 
which  are  the  lifeblood  of 
benefit  plan,  impose  an  enor- 
on  these  plans.  That  burden  is 
by  the  exemption  process,  nor 
by   any   benefit  derived   from 
tl-ansactions    with    non-fiduciary 
iiiterest.    Therefore,    the    bill    re- 
(  raconian  standards  under  406(a) 
mf  re  workable  standards  originally 
the   House  of  Representatives 
House  considered  the  ERISA  leg- 
1974.  In  addition  to  the  general 
I  ind    exclusive    benefit    require- 
404,  the  406(a)  standards  re- 
t^ansactions  with  parties-in-inter- 
tests  involving  adequate  consid- 
ad^quate  security,  and  reasonable 
int  ;rest  which  are  not  inconsistent 
fifuciary  requirements  under  sec- 
involving  the  more  egregious 
violation  of  ERISA's  fiduciary 
tf-anscend  mere  406(a)  violations, 
will  provide  a  more  effective  en- 
rhechanism  for  dealing  with  such 
co^olidating  all  enforcement  rem- 
ERISA  and  the  Internal  Reve- 
iMithin  the  Employee  Benefit  Ad- 
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Until  all  enforcement  responsibilities  can 
be  consolidated  under  the  Employee  Benefit 
Administration,  the  bill  allocates  the  pro- 
hibited transaction  enforcement  responsibil- 
ities relating  to  pension  t)enefit  plans  to  the 
Department  of  Labor  which  has  already 
been  allocated  most  of  the  authority  to 
issue  exemptions  purauant  to  the  Presi- 
dent's Reorganization  Plan  No.  4.  The  cur- 
rent 5%  and  100%  excise  tax  penalties  under 
the  Internal  Revenue  Code  are  replaced  by 
discretionary  5%  and  100%  civil  penalties 
under  section  502(i)  of  ERISA. 

As  stated  earlier,  the  prohibited  transac- 
tion provisions  under  ERISA  have  been 
roundly  criticized  as  being  excessively  bur- 
densome. This  has  led  to  the  perception 
that  ERISA  is  an  extremely  oppressive  law 
and  one  from  which  employera.  who  would 
otherwise  set  up  a  plan  for  their  employees, 
should  steer  clear.  The  failure  of  the  De- 
partment of  Labor  to  provide  class  exemp- 
tions for  transactions  beneficial  to  plans 
and  important  to  the  expansion  of  plans, 
particularly  in  the  small  plan  area,  has 
greatly  hamptered  the  growth  in  coverage 
under  private  pension  plans.  In  order  to 
eliminate  present  barriere  to  plan  expansion 
and  to  spur  capital  formation,  the  bill  pro- 
vides a  statutory  class  exemption  for  loans 
and  leases  made  by  a  defined  contribution 
plan  to  the  major  employer  establishing  and 
maintaining  the  plan.  In  addition  to  the 
prudence,  diversification,  and  other  fiduci- 
ary requirements  under  section  404,  such 
transactions  would  have  to  meet  specified 
tests  requiring  adequate  security,  and  ade- 
quate consideration  and  rates  of  interest  not 
less  than  that  which  would  be  obtained  in 
an  arm's  length  transaction  with  an  unrelat- 
ed third  party.  Under  the  exemption,  such 
transactions  could  not  total  more  than  50% 
of  plan  assets.  The  provision  is  limited  in 
order  to  target  new  plans  which  are  princi- 
pally defined  contribution  plans  for  small 
employera. 

The  bill  clarifies  that  not  only  plan  fidu- 
ciaries but  also  parties-in-interest  may  re- 
ceive plan  benefits  they  are  due  or  reasona- 
ble compensation  for  services  they  may 
render  to  the  plan.  This  provision  elimi- 
nates any  unintentional  construction  that 
plan  participants,  because  they  are  included 
in  the  definition  of  party-in-interest.  cannot 
be  paid  their  t>enefits  without  causing  the 
plan  to  violate  the  prohibited  transaction 
rules  under  section  406. 

The  bill  makes  a  correction  to  section 
408(d)  of  ERISA  which  inadvertently  makes 
the  exemption  procedure  relating  to  prohib- 
ited transactions  currently  unavailable  to 
peraons  who  are  "owner-employees." 

The  bill  provides  that,  for  purposes  of  sec- 
tions 406  and  407,  the  assets  of  a  plan  shall 
not  include  assets  in  a  pooled  separate  ac- 
count of  an  insurer  or  assets  in  a  collective 
investment  fund  of  a  bank  or  similar  finan- 
cial institution  supervised  by  the  United 
States  or  a  State.  This  provision  is  directed 
at  the  unworkability  of  the  prohibited 
transaction  provisions  as  they  relate  to  in- 
stitutional investment  managera  and  should 
lead  to  reduced  employee  benefit  plan  costs. 
The  present  statutory  framework  of  prohib- 
iting large  blocks  of  transactions  without 
qualification,  including  many  that  consti- 
tute long-standing  normal  business  prac- 
tices, and  leaving  exceptions  to  the  time- 
consuming  administrative  exemption  proce- 
dure, is  an  example  of  clear  overregulation 
for  institutional  investment  manages  which 
are  subject  to  strict  regulation  by  State  or 
Federal  agencies. 

In  a  related  provision,  the  bill  eases  the 
policing  of  the  10%  limitation  under  section 


407(a)  by  allowing  separate  accounts  on  in- 
surera  and  common  or  collective  trusts  to 
enter  into  written  understandings  with 
plans  that  the  aggregate  fair  market  value 
of  employer  securities  and  real  property  will 
not  exceed  10%  of  the  fair  market  value  of 
the  assets  of  the  separate  account  or  trust. 
The  bill  provides  clarification  (consonant 
with  currently  applicable  regulations)  that 
ERISA's  ban  on  plan  exculpatory  provisons 
is  not  intended  to  prevent  indemnification 
of  fiduciaries  by  parties  related  to  the  plan. 
The  bill  also  makes  it  clear  that  among  the 
various  indemnification  practices  permitted 
under  ERISA,  a  multiemployer  plan  may  in 
certain  situations  pay  the  cost  of  defending 
plan  trustees  and  may  indemnify  them  sub- 
ject to  a  determination  that  the  trustees 
acted  in  good  faith.  The  intent  is  to  better 
enable  plans  to  retain  competent  trustees  by 
permitting  honest  fiduciaries  to  carry  out 
their  responsiblities  without  fear  of  pereon- 
al  liability  for  the  large  potential  costs  of 
defending  challenges  to  plan  decisions.  The 
provison  will  also  minimize  the  dependency 
of  plans  on  costly  insurance  thus  creating 
cost  savings  which  will  insure  to  the  benefit 
of  plan  participants. 

Subtitle  F— Amendments  to  ERISA  title  I, 
part  5 

The  bill  corrects  an  omission  made  under 
sections  515  and  502(g)(2)  in  connection 
with  the  collection  of  delinquent  employer 
contributions  under  multiemployer  pension 
plans.  Pirat,  an  express  statute  of  limita- 
tions, consistent  with  the  statute  of  limita- 
tions applicable  to  other  provisions  under 
ERISA,  is  made  applicable  to  section  515. 
Also,  the  amendment  makes  clear  that  ac- 
tions to  collect  delinquent  contributions 
may  be  brought  in  state  courts  as  well  as 
Federal  courts. 

To  improve  administration,  the  bill  pro- 
vides that  amounts  collected  by  the  Depart- 
ment of  Labor  from  persons  requesting  in- 
formation are  to  inure  to  the  Department. 

In  order  to  assure  small  plan  sponsors  of 
an  adequate  voice  on  the  Advisory  Council 
on  Employee  Welfare  and  Pension  Benefit 
Plans,  the  bill  requires  that  at  least  one 
member  of  the  Council  shall  be  representa- 
tive of  employers  maintaining  small  plans. 

The  Department  of  Labor  and  the  Depart- 
ment of  the  Treasury  have  been  totally  un- 
responsive to  repeated  requests  by  the  Con- 
gress for  information  currently  reported  by 
plans  to  the  Departments.  The  bill  requires 
the  Secretary  of  Labor  to  publish  a  report 
at  least  annually  showing  the  number  of 
plans  and  plan  participants,  plan  assets,  and 
other  plan  information  by  type  and  size  of 
plan.  This  report  is  to  be  prepared  based  on 
existing  information  already  filed  with  the 
Departments  and  requires  no  additional  re- 
porting by  plans. 

Increasingly  the  courts  are  challenging 
the  preemption  language  under  ERISA  sec- 
tion 514.  The  bill  affirms  the  broad  Federal 
preemption  of  State  laws  as  was  the  original 
intent  of  ERISA.  Firat.  the  bill  provides 
that  a  State  insurance  law  which  requires 
that  a  specific  benefit  be  provided  or  made 
available  by  a  contract  or  policy  of  insur- 
ance issued  to  an  employee  benefit  plan  is 
preempted  and  is  not  saved  under  the  exist- 
ing insurance  exception.  The  proposal  is  in- 
tended to  overrule  the  decision  in  Wads- 
worth  against  Whaland  in  which  the  first 
circuit  held  that  ERISA  did  not  preempt  a 
State  insurance  statute  requiring  insurers  to 
provide  coverage  in  group  health  insurance 
policies  for  treatment  of  certain  illnesses 
and   disorders.    If   left    uncorrected.   Wads- 
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worth  would  permit  indirect  State  regula- 
tion of  employee  benefit  plans  and  would 
encourage  plans  to  avoid  such  regulation 
through  self-insurance.  Two  exceptions  to 
this  general  rule  are  expressly  permitted 
under  the  bill.  The  first  allows  States  to  re- 
quire "conversion"  features  in  contracts  and 
policies  of  insurance,  and  the  second  allows 
the  States  to  require  so-called  "freedom  of 
choice"  provisions  in  such  contracts  and 
policies. 

In  addition,  the  bill  amends  the  preemp- 
tion section  to  make  it  a  matter  of  Federal 
law  that  benefits  provided  under  an  ERISA- 
covered  pension  plan  may  not  be  assigned  or 
alienated.  The  purpose  of  the  one  exception 
to  this  rule  is  to  reserve  for  the  states  their 
traditional  control  over  marital  and  family 
matters  and  to  aid  plan  administratore  who 
are  faced  with  the  conflicting  duties  of 
obeying  State  court  decrees  to  pay  benefits 
to  plan  participants'  former  spouses  and 
also  of  complying  with  the  existing  antia- 
lienation  rule  under  penalty  of  plan  dis- 
qualification. The  particulars  of  this  excep- 
tion are  contained  in  the  amendment  to  the 
antiassignment  and  alienation  provision  de- 
scribed earlier  under  subtitle  C. 

The  bill  also  clarifies  the  original  intent  of 
Congress  in  passing  ERISA  by  restating  in  a 
positive  fashion  the  areas  of  State  and  Fed- 
eral securities  law  which  are  inapplicable  in 
connection  with  an  employee's  interest  in 
an  employee  benefit  plan.  Firstly,  a  partici- 
pant's interest  in  an  employee  benefit  plan 
covered  under  ERISA  is  not  to  be  consid- 
ered a  security,  or  similar  right,  for  pur- 
poses of  the  Acts  administered  by  the  Secu- 
rities and  Exchange  Commission.  Secondly. 
ERISA  preempts  any  provision  of  State  law 
which  defines  or  treats  such  a  participant's 
interest  in  an  employee  benefit  plan  as  a  se- 
curity or  similar  right.  These  provisions  un- 
derscore the  understanding  of  the  Congress 
at  the  time  of  ERISA's  passage  as  to  the  ap- 
plicability of  the  securities  laws  as  stated  as 
follows  in  the  Interim  Report  of  Activities 
of  Private  Welfare  and  Pension  Plan  Study 
(Senate  Report  No.  127.  93d  Congress,  1st 
Session.  4(1973)): 

"Pension  and  profit-sharing  plans  are 
exempt  from  coverage  under  the  Securities 
Act  of  1933  .  .  .,  unless  the  plan  is  a  volun- 
tary contributory  pension  plan  and  invests 
in  the  securities  of  the  employer  company 
an  amount  greater  than  that  paid  into  the 
plan  by  the  employer.  A  voluntary  contribu- 
tory plan  is  one  to  which  both  the  employee 
and  employer  contribute  and  in  which  em- 
ployees voluntarily  participate.  If  the  plan's 
investment  in  the  employer's  securites  ex- 
ceeds the  employer's  contribution,  both  the 
employer's  securities  and  the  interest  in  the 
plan  must  be  registered  under  the  Securities 
Act  with  the  SEC. " 

In  International  Brotherhood  of  Team- 
sters v.  Daniel  the  Supreme  Court  stated 
that  the  enactment  of  ERISA  "undercuts 
all  arguments  for  extending  the  Securities 
Act  to  non-contributory,  compulsory  pen- 
sion plans."  In  Newkirk  v.  General  Electric 
Company  the  District  Court  for  the  North- 
ern District  of  California  stated  that  "the 
rationale  behind  the  Daniel  holding  is  appli- 
cable also  to  a  contributory,  non-compulsory 
pension  plan. "  In  Tannugi  v.  Grolier,  Inc. 
the  District  Court  for  the  Southern  District 
of  New  York  found  that  even  an  employee's 
interest  in  a  voluntary  contributory  pension 
plan  could  not  be  a  security  interest  de- 
manding and  deserving  protection  under  the 
1933  and  1934  Securities  Acts.  We  agree 
with  the  interpretation  by  the  several 
courts  with  respect  to  the  issues  presented. 


The  bill  merely  reemphasizes  and  clarifies 
these  court  decisions  as  a  correct  interpreta- 
tion of  Congressional  intent. 

Subtitle  G— Miscellaneous 
The  bill  makes  numerous  corrections  of 
typographical,  grammatical,  and  other  tech- 
nical errors  in  ERISA.  The  bill  also  provides 
for  the  consolidation  of  the  PBGC-1  annual 
premium  payment  form  with  the  5500 
annual  report  form. 

Subtitle  H— Recommendations  by  the 
agencies 
Consonant  with  the  policy  of  the  bill  to 
simplify  ERISA  and  to  reduce  complexity 
and  unnecessary  paperwork,  the  Secretary 
of  Labor  and  the  Secretary  of  the  Treasury 
are  directed  to  make  a  joint  recommenda- 
tion as  to  how  ERISA  report  requirements 
may  be  changed  to  take  into  account  the 
different  types  and  sizes  of  plans.  For  exam- 
ple, administrators  of  welfare  plans  should 
not  have  to  struggle  with  the  more  complex 
instructions  and  requirements  pertaining  to 
pension  plans.  This  provision  of  the  bill  also 
states  that  no  regulation  or  form  relating  to 
cyclical  reporting  requirements  for  small 
plans  shall  become  effective  prior  to  the  im- 
plementation of  this  section  of  the  bill. 

To  encourage  the  growth  of  pension  plan 
sponsorship,  the  bill  makes  provision  for  the 
eventual  establishment  of  special  master 
and  prototype  pension  plans.  Within  one 
year  after  the  date  of  enactment,  the  Secre- 
tary of  Labor  and  the  Secretary  of  the 
Treasury  are  to  jointly  recommend  legisla- 
tion to  enable  certain  institutions,  such  as 
banks,  savings,  and  loan  associations,  and 
insurance  companies,  to  develop  special 
master  and  prototype  plans  for  adoption  of 
employera.  It  is  anticipated  that  many  em- 
ployers who  would  otherwise  be  reluctant  to 
establish  plans  will  do  so  when  the  sponsor- 
ing institution  assumes  the  major  adminis- 
trative and  fiduciary  burdens  under  such 
s|}ecial  plans. 

TITLE  IV— INTERNAL  REVENUE  CODE 
AMENDMENTS 

Subtitle  A  of  title  IV  of  the  bill  conforms 
the  Internal  Revenue  Code  of  1954  to  the 
amendments  made  to  ERISA  under  title  HI. 
Subtitle  B  contains  the  following  substan- 
tive amendments. 

Code  section  402  is  amended  to  clarify 
that  employee  participation  in  predecessor 
plans  or  other  plans  of  related  employera  is 
to  be  counted  toward  the  eligibility  require- 
ment for  lump  sum  distribution  treatment. 

Under  the  Internal  Revenue  Code  certain 
defined  contribution  plans  and  defined  ben- 
efit plans  of  an  employer  are  treated  sepa- 
rately for  purposes  of  determining  whether 
an  employee  has  received  a  "lump  sum  dis- 
tribution."  However,  the  code  does  not  con- 
tain similar  rules  for  multiemployer  plans 
and  plans  established  by  tax-exempt  organi- 
zations. The  bill  provides  that  in  the  case  of 
multiemployer  plans  and  plans  maintained 
by  organizations  described  in  section 
501(c)(3)  (relating  to  charitable  and  educa- 
tional organizations)  or  section  501(c)(5)  (re- 
lating to  labor,  etc.  organizations)  separate 
treatment  with  respect  to  defined  benefit 
and  defined  contribution  plans  will  also 
apply.  Thus,  the  bill  makes  clear  that  plans 
established  by  these  organizations  can  be 
classified  as  defined  benefit  and  defined 
contribution  plans  and  that  separate  distri- 
bution from  the  plans  can  receive  lump  sum 
distribution  treatment.  With  respect  to  all 
other  employera,  all  defined  benefit,  all 
money  purchase,  all  profitsharing,  and  all 
stock  bonus  plans  are  to  be  treated  sepa- 


rately for  purposes  of  the  lump  sum  distri- 
bution rules. 

Because  multiemployer  plans  provide 
portability  of  pension  credits  among  the 
various  employera  maintaining  the  plans, 
and  because  such  plans  exist  in  industries 
where  changes  of  employment  are  frequent, 
difficulty  has  arisen  in  some  cases  in  deter- 
mining when  a  "separation  from  the  serv- 
ice"  occura  in  the  context  of  a  multiemploy- 
er plan  for  purposes  of  determining  qualifi- 
cation for  favored  tax  treatment  of  certain 
lump  sum  distributions  under  section  402(e) 
of  the  Internal  Revenue  Code.  In  order  to 
resolve  this  issue,  the  amendment  to  section 
402(e)(4)  made  by  the  bill  specifies  that  a 
separation  from  service  shall  be  deemed  to 
have  occurred  in  the  case  of  a  multiemploy- 
er plan  if  any  employee  has  not  worked  for 
a  period  of  6  consecutive  months. 

In  order  to  make  target  benefit  plans 
more  attractive  in  terms  of  providing  past 
service  benefits  for  older  workere.  the  bill 
requires  new  target  benefit  plans  (and 
allows  current  plans  to  elect)  to  meet  the 
defined  benefit  rather  than  the  defined  con- 
tribution limitations  of  Internal  Revenue 
Code  (IRC)  section  415. 

Currently,  employee  contributions  to  a 
qualified  private  or  public  employee  pension 
plan  are  not  deductible  and.  therefore,  upon 
withdrawal  from  a  plan  cannot  be  rolled 
over  into  an  individual  retirement  account 
(IRA)  to  accumulate  additional  tax -deferred 
earnings.  In  order  to  enhance  the  portabil- 
ity of  employee  contributions,  the  bill 
allows  lump  sum  employee  contributions  to 
be  rolled  over  into  an  IRA  and  to  be  rolled 
over  from  an  IRA  back  into  a  qualified  pen- 
sion plan. 

Under  section  514  of  the  Internal  Revenue 
Code,  the  otherwise  tax-free  income  of  a 
tax-exempt  organization,  including  a  pen- 
sion trust,  may  be  subjected  to  income  tax 
to  the  extent  that  it  constitutes  so-called 
"unrelated  debt  financed  income."  Thus,  a 
pension  trust  which  borrows  against  the  se- 
curity of  its  assets,  including  insurance  poli- 
cies, may  find  that  a  portion  of  the  income 
which  is  generated  for  the  sole  purpose  of 
providing  retirement  benefits  is  burdened 
with  income  taxes  which  reduce  the  amount 
of  trust  asseU  that  are  ultimately  available 
for  retirement  benefits.  Therefore,  the  bill 
amends  the  term  "acquisition  indebtedness" 
under  IRC  section  514  so  as  not  to  include 
indebtedness  incurred  by  a  qualified  trust  to 
an  insurer  to  the  extent  the  indebtedness  is 
secured  by  a  contract  for  life  insurance  with 
such  insurer. 

In  order  that  employees  working  beyond 
normal  retirement  age  not  be  unfairly  pe- 
nalized, the  bill  clarifies  the  application  of 
the  defined  benefit  plan  limitations  under 
IRC  section  415(b)(1)(B)  as  an  amount  not 
less  than  the  actuarial  equivalent  of  the 
amount  which  would  have  been  determined 
if  the  retirement  income  benefit  had  begun 
at  normal  retirement  age. 

Since  the  passage  of  ERISA,  the  minimum 
funding  standards  under  the  Act  have  in 
many  instances  proved  inadequate  to  re- 
strain unfunded  liabilities  from  escalating 
to  unsupportable  levels.  The  legislation 
passed  last  year  improved  funding  levels 
somewhat  in  connection  with  multiemploy- 
er pension  plans.  Under  title  IV  of  the  bill, 
the  funding  requirements  for  single-employ- 
er plans  are  also  strengthened  to  reduce  the 
risk  and  exposure  to  the  PBGC.  In  order  to 
retain  current  levels  of  funding  flexibility 
and  to  encourage  faster  funding,  the  bill 
amends  IRC  section  404  to  allow  past  serv- 
ice liabilities  to  be  amortized  over  5  yeare  (a 
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a  discussion  which  will  lead  to 
of  new  integration  regulations 
complex  and  more  relevant  to 
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mental  to  the  continued  growth  of  the  pri- 
vate pension  system.  We  are  confident  that 
the  above  principles  can  be  fine-tuned  to 
form  the  basis  for  a  reasonable  and  respon- 
sive national  pension  policy. 

TITLE  V— INDIVIDUAL  RETIREMENT  PAYROLL  DE- 
DUCTION ARRANGEMENTS  FOR  EMPLOYEES  NOT 
COVERED  BY  PENSION  PLANS 

This  title  of  the  bill  focuses  on  individual 
retirement  incentives  for  employees  who  do 
not  participate  in  employer-sponsored  plans. 
In  this  case,  employees  would  be  allowed  to 
participate  in  an  IRA  through  a  payroll 
withholding  mechsinism. 

All  employees  not  currently  or  ultimately 
eligible  to  be  covered  under  a  pension  plan 
would  be  eligible  for  IRA  withholding.  Em- 
ployers would  not  have  to  withhold  unless 
10  percent  or  more  of  the  employees  sign  up 
to  payroU  withholding.  Once  the  withhold- 
ing began,  employers  would  be  obligated  to 
forward  individual  contributions  to  one  or 
more  IRA  sponsors  of  the  employer's  choos- 
ing. 

IRA  withholding  would  not  be  required  of 
all  employers.  Employers  who  have  not 
been  in  business  for  5  years  and  small  em- 
ployers (those  having  fewer  than  20  employ- 
ees) are  encouraged  but  not  requireid  to 
withhold. 

IRA  withholding  will  provide  a  viable 
mechanism  for  individual  retirement  sav- 
ings within  the  workplace  to  employees  who 
currently  lack  such  a  device.  Even  though 
the  same  incentives  are  currently  available 
under  the  conventional  IRA,  voluntary 
withholding  will  provide  many  employees 
with  the  discipline  to  save  which  they  now 
lack  on  their  own. 

To  assist  employees,  the  amount  withheld 
under  an  arrangement  established  pursuant 
to  title  V  would  be  shown  on  the  employee's 
W-2  wage  form.  The  Employee  Benefit  Ad- 
ministration established  under  title  I  will 
administer  the  provisions  of  title  V. 

TITLE  VI— SINGLE-EMPLOYER  TERMINATION 
INSURANCE  AMENDMENTS 

In  1979  the  Pensiori  Benefit  Guaranty 
Corporation  (PBGC)  reported  to  the  Con- 
gress that  the  Contingent  Employer  Liabil- 
ity Insurance  (CELI)  program  under  ERISA 
section  4023  was  unworkable,  and  as  a  result 
this  provision  was  repealed  by  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980.  While  recommending  the  repeal  of 
CELI,  the  PBGC  also  reported  on  the  weak- 
nesses of  the  termination  insurance  pro- 
gram relating  to  single-employer  plans  and 
suggested  several  fundamental  changes. 

A  principle  recommended  by  the  PBGC 
which  was  generally  supported  by  an  out- 
side panel  of  experts  would  require  employ- 
ers to  continue  funding  vested  benefits  after 
plan  termination.  A  consensus  was  also 
reached  that  the  insurable  event  under  title 
IV  should  be  changed  from  plan  termina- 
tion to  the  insolvency  of  the  employer  spon- 
soring the  plan.  Recent  events  have  further 
demonstrated  the  need  to  restructure  the 
single-employer  teimination  insurance  pro- 
gram along  the  lines  of  the  PBGC  recom- 
mendations: and  title  VI  of  the  bill  is  in- 
tended to  implement  the  suggested  changes. 

Swift  enactment  of  the  bill  is  imperative 
in  order  to  protect  the  financial  stability  of 
the  single-employer  insurance  program 
from  potentially  devastating  losses  which 
are  actually  encouraged  under  present  law. 
Currently,  employers,  even  those  who  con- 
tinue in  business  and  are  not  necessarily  in 
any  particular  financial  difficulty,  can  ter- 
minate their  pension  plans  and  limit  their 
liability  to  30  percent  of  their  then  current 


net  worth  with  the  PBGC  premium  payers 
picking  up  the  excess  liability.  In  some 
cases,  such  employers  have  terminated  their 
plans  and  immediately  set  up  new  plans 
paying  identical  benefits  with  the  exception 
of  an  offset  for  the  benefits  payable  by  the 
PBGC  under  the  terminated  plan.  Warnings 
about  the  termination  insurance  program 
were  sounded  in  1974  before  ERISA  was  en- 
acted, and  now  they  have  come  to  fruition. 

In  addition,  present  law  allows  a  con- 
trolled group  of  corptorations  to  "spin-off"  a 
subsidiary  and  its  related  pension  liabilities, 
thus  removing  the  controlled  group  from 
the  reach  of  the  PBGC  in  the  event  the  sub- 
sidiary terminates  its  plan.  In  other  cases, 
the  liability  to  the  PBGC  can  be  increased 
dramatically  when  a  company  sells  its  assets 
and  transfers  its  pension  liabilities  to  a 
buyer  which  is  financially  weaker  than  the 
seller. 

The  potential  exposure  to  the  single-em- 
ployer program  of  the  "abuses"  described 
above  has  been  estimated  by  the  PBGC  to 
be,  at  a  minimum,  over  $6  billion.  Given  the 
shortcomings  of  present  law,  the  policy  of 
title  VI  of  the  bill  states  that  it  is  therefore 
desirable: 

( 1 )  to  modify  the  current  funding  and  ter- 
mination insurance  provisions  relating  to 
single-employer  pension  plans  in  order  to  in- 
crease the  likelihood  of  protecting  plan  par- 
ticipants against  the  loss  of  nonforfeitable 
benefits:  and 

(2)  to  mcMlify  the  termination  insurance 
program  for  single-employer  pension  plans 
by  changing  the  insurable  event  from  the 
time  of  plan  termination  to  the  time  of  the 
liquidation  of  the  plan  sponsor  in  order  to 
place  primary  emphasis  on  plan  continu- 
ation and  contain  program  costs  within  rea- 
sonable limits. 

Insurable  Event 

Under  the  bill,  the  insurable  event  trigger- 
ing PBGC  benefit  guarantees  is  changed 
from  plan  termination  to  the  time,  as  deter- 
mined by  the  PBGC,  of  the  liquidation  or 
partial  liquidation  of  the  contributing  spon- 
sor of  the  plan.  The  PBGC  is  authorized  to 
restore  part  or  all  of  a  plan  to  the  contribut- 
ing sponsor  when  circumstances  warrant, 
and  by  this  means  may  insure  only  part  of  a 
plan  in  the  event  an  employer  is  only  par- 
tially liquidated. 

A  plan  is  defined  to  be  "terminated"  as  a 
result  of  (1)  the  adoption  of  a  plan  amend- 
ment providing  that  participants  receive  no 
service  credit  (for  any  purpose)  after  the 
termination  date;  (2)  the  plan  becoming  a 
defined  contribution  plan;  (3)  the  withdraw- 
al of  all  employers  from  a  multiple-employ- 
er plan;  or  (4)  the  occurrence  of  an  insur- 
able event.  Upon  plan  termination  in  the 
first  two  circumstances,  the  obligation  of 
the  employer  is  not  to  the  PBGC  but  is  to 
continue  to  fund  over  a  period  of  15  years 
any  unfunded  vested  liabilities  under  the 
plan.  This  provides  significant  relief  to  em- 
ployers who  under  present  law  must  pay 
over  to  the  PBGC  in  a  lump  sum  the 
amount  of  any  unfunded  liability  for  guar- 
anteed-vested  benefits  under  the  terminated 
plan. 

Benefit  Guarantees  and  Premiums 
The  bill  makes  no  changes  in  the  current 
levels  of  benefit  guarantees  or  premiums  re- 
lated to  single-employer  plans,  but  does 
change  the  procedure  for  making  future 
changes  in  guarantees  and  premiums  con- 
sistent with  the  procedure  applicable  to 
multiemployer  pension  plans. 

In  order  to  encourage  the  establishment 
and  continuation  of  small  plans,  an  exemp- 
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tion  from  the  premium  requirement,  but 
not  coverage,  is  made  available  for  plans 
having  fewer  than  35  participants.  This  will 
eliminate  PBGC  reporting  and  collection 
costs  for  nearly  two-thirds  of  existing  plans 
Benefit  guarantees  would  be  triggered 
under  a  plan  at  the  time  of  an  insurable 
event  as  defined  earlier.  However,  only 
those  benefits  which  are  nonforfeitable  at 
the  time  of  plan  termination  would  be  guar- 
anteed. Also,  the  phase-in  of  benefit  guaran- 
tees would  be  related  to  the  date  of  plan  ter- 
mination. Additionally,  benefit  improve- 
ments adopted  or  effective  subsequent  to 
other  events,  such  as  a  title  11  proceeding  or 
a  receivership  involving  the  plan  sponsor, 
will  not  be  guaranteed  when  such  events 
result  in  the  occurrence  of  an  insurable 
event. 

Employer  Obligations 
If  an  insurable  event  (as  defined  above) 
occurs  in  connection  with  a  single-employer 
plan,  the  employers  liability  to  the  PBGC 
is  computed  in  a  similar  manner  as  under 
present  law  as  an  amount  equal  to  the  cur- 
rent value  of  guaranteed  plan  benefite  over 
the  current  value  of  plan  assets  (net  of  esti- 
mated PBGC  administrative  expenses  and 
including  recoverable  unpaid  contributions). 
The  employer  remains  obligated  for  any 
unpaid  contributions  to  the  plan  up  to  the 
lime  an  insurable  event  occurs. 

While  the  bill  removes  the  present  law  30 
percent  of  net  worth  cap  on  an  employer's 
liability,  the  claim  of  the  PBGC  has  been 
reduced  significantly.  Under  present  law  the 
PBGC's  claim  on  employer  assete  is  in  the 
form  of  a  lien,  and  in  the  case  of  bankrupt- 
cy or  insolvency  the  lien  has  a  priority 
status  in  the  same  manner  as  a  federal  tax 
lien.  Under  the  bill,  PBGCs  claim  is  re- 
duced to  that  of  a  general  unsecured  credi- 
tor. The  lessening  of  PBGC's  claim  to  gener- 
al unsecured  creditor  status  is  considered 
appropriate  since  (1)  the  more  rapid  fund- 
ing of  plans  required  under  the  bill  will 
serve  to  reduce  the  risk  and  exposure  to  the 
PBGC,  and  (2)  the  provision  will  treat  em- 
ployers under  single-employer  plans  consist- 
ently with  employers  under  multiemployer 
plans  (in  which  case  the  PBGC  is  also  a  gen- 
eral unsecured  creditor). 

The  PBGC's  claim  arises  upon  an  msur- 
able  event  or  may  be  triggered  earlier  at  the 
time  of  the  filing  of  any  petition  in  connec- 
tion with  a  bankruptcy,  insolvency,  or  as- 
signment for  the  benefit  of  creditors  which 
subsequently  leads  to  an  insurable  event.  A 
claim  to  the  PBGC  applies  to  (1)  each  con- 
tributing sponsor  of  a  plan,  (2)  each 
member  of  a  control  group  of  which  a  con- 
tributing sponsor  was  a  member  at  the  time 
the  claim  arises,  and  (3)  each  trade  or  busi- 
ness which  was  a  member  of  a  control  group 
of  which  a  contributing  sponsor  was  a 
member  within  five  years  prior  to  the  time 
the  claim  arises  (15  years  if  membership  in 
the  control  group  was  changed  for  purposes 
of  avoiding  liability  for  plan  benefits).  The 
definition  of  "control  group  "  under  the  bill 
means  a  group  of  trades  or  businesses  under 
common  control  (requiring  an  interest  of  50 
percent  or  more). 

To  protect  the  single-employer  program 
against  unnecessary  loss,  the  bill  also  pro- 
vides that  in  the  event  of  a  change  m  a 
plan's  contributing  sponsor,  the  prior  spon- 
sor (including  each  trade  or  business  which 
was  a  member  of  a  control  group  of  which 
such  prior  sponsor  was  a  member  within 
five  years  of  the  change)  will  be  held  liable 
to  the  PBGC  if  an  insurable  event  occurs 
within  15  years  from  the  date  of  the  change. 
The  15-year  period  may  be  reduced  depend- 


ing on  the  level  of  the  plan's  unfunded  ac- 
crued benefits  at  the  time  of  the  change 
(e.g.  sale  of  the  business).  Of  course,  the 
prior  contributing  sponsor  and  control 
group  members  are  only  liable  to  the  extent 
the  new  contributing  sponsor  (and  related 
control  group  members)  is  unable  to  satisfy 
the  PBGC  claim.  Three  exemptions  apply 
which  serve  to  limit  the  obligation  of  prior 
contributing  sponsors  and  control  group 
members.  Those  exceptions  apply  when: 

(1)  the  net  tangible  assets  of  the  new  con- 
tributing sponsor  and  all  trades  or  business- 
es under  common  control  with  such  contrib- 
uting sponsor,  determined  immediately 
after  the  change  of  contributing  sponsor, 
are  greater  than  the  net  tangible  assets  (de- 
termined immediately  before  the  change  of 
contributing  sponsor)  of  the  prior  contribut- 
ing sponsor  and  all  trades  or  businesses 
under  common  control  with  the  prior  con- 
tributing sponsor  within  five  years  of  the 
date  of  the  change,  or 

(2)  immediately  after  the  change  of  con- 
tributing sponsor,  the  net  tangible  asseU  of 
the  new  contributing  sponsor  are  greater 
than  the  value  of  the  unfunded  vested  bene- 
fits under  the  plan,  determined  under  regu- 
lations prescribed  by  the  PBGC,  or 

(3)  immediately  before  the  change  of  con- 
tributing sponsor,  there  were  fewer  than  a 
total  of  35  participanU  in  all  single-employ- 
er plans  to  which  contributions  were  made 
by  or  on  behalf  of  the  prior  contributing 
sponsor  or  any  trade  or  business  which  was 
a  member  of  a  control  group  of  which  the 
prior  contributing  sponsor  was  a  member. 

Special  rules  also  apply  in  the  case  of  a 
multiple-employer  plan  (i.e.  a  single-employ- 
er plan  in  which  all  contributing  employers 
are  not  within  the  same  control  group).  An 
employer  withdrawing  from  a  multiple-em- 
ployer plan  would  be  required  to  pay  with- 
drawal liabUity  to  the  plan  over  a  15-year 
period  in  order  to  amortize  an  equitable 
share  of  the  plan's  unfunded  vested  benefits 
attribuUble  to  the  employer's  participation. 
The  amount  of  withdrawal  liability  would 
be  offset  by  the  amount  of  unfunded  vested 
benefits  transferred  to  another  plan  main- 
tained by  the  withdrawing  employer. 
Funding  Changes 

In  many  cases  the  current  minimum  fund- 
ing standards  for  single-employer  plans 
have  been  inadequate  to  contain  the  growth 
of  unfunded  pension  liabilities  within  sup- 
portable levels,  thereby  unnecessarily  in- 
creasing the  risk  to  the  insurance  program 
and  encouraging  financially  ailing  plan 
sponsors  to  limit  their  liabilities  by  termi- 
nating their  plans.  The  biU  modifies  the 
current  ERISA  standards  in  order  to 
strengthen  plan  funding  and  reduce  the  ul- 
timate cost  of  the  single-employer  programs 
to  PBGC  premium  payers. 

The  bill  incorporates  a  variation  of  the 
funding  standards  originally  adopted  by  the 
House  of  Representatives  when  ERISA  was 
first  considered  in  1974.  Under  this  provi- 
sion, if  the  current  net  charges  to  the  Fund- 
ing Standard  Account  amount  to  less  than 
the  first  year  payment  which  would  be  re- 
quired to  amortize  over  15  years  the  plan's 
unfunded  vested  benefits,  then  the  latter 
amount  would  constitute  the  new  net 
charges.  This  new  "15-year  rolling  test" 
would  not  be  made  applicable  until  the 
sixth  plan  year  for  new  pension  plans. 

In  addition,  in  order  to  prevent  plans  from 
becoming  insolvent,  the  bill  requires  plans 
to  make  contributions  sufficient  to  enable  a 
plan  to  pay  benefits  when  due. 

As  described  earlier,  "terminated  or 
"frozen"  pension  plans  would  be  required  to 


amortize  plan  unfunded  vested  benefits  over 
a  period  of  15  plan  years  from  the  time  of 
termination. 

Terminated  Sufficient  Plans 


The  current  administration  by  the  PBGC 
of  terminated  pension  plans  with  sufficient 
assets  to  pay  benefits  is  both  costly  and  un- 
necessary. Since  the  passage  of  BSIISA. 
almost  98  percent  of  all  terminated  plans 
have  been  found  to  be  sufficient.  The  bill 
will  reduce  PBGC  administrative  expenses 
by  permitting  sufficient  plans  to  certify  to 
the  PBGC  that  all  vested  benefits  have 
been  satisfied. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jeffords  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  an 
Illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Kemp,  for  15  minutes  today. 

Mr.  Roberts  of  South  Dakota,  for  5 
minutes,  today. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leland),  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  material:) 

Mr.  Addabbo,  for  15  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  10  minutes, 
today. 

Mr.    Montgomery,    for    5    minutes, 

today. 

Mr.  Leland,  for  15  minutes,  today. 

Mr.  English,  for  10  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Danielson.  for  5  minutes,  today. 

Mr.  Garcia,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Derwinski,  immediately  prior 
to  vote  on  the  Solomon  amendment  in 
the  Committee  of  the  Whole  today. 

Mr.  Erlenborn,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $3,240. 

Mr.  LoTT,  to  revise  and  extend  in 
support  of  the  Ashbrook  amendment 
in  the  Committee  of  the  Whole  today. 
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,GGi,  on  the  subject  of  the  1- 
s  jeech  today  of  Mr.  Adoabbo. 
]  Lobert  Moses. 

f<iIlowing  Members  (at  the  re- 
Mr.  Weber  of  Ohio),  and  to 
extraneous  matter:) 
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in  two  instances. 
NSKi  in  four  instances. 


of  Michigan, 
in  five  instances, 
in  two  instances. 


LELA 


He 


ADJOURNMENT 

ND.  Mr.  Speaker,  I  move 

ouse  do  now  adjourn. 

miction  was  agreed  to;  accord- 

7   o'clock   and   40   minutes 

uiider   its   previous   order,   the 

ajdjoumed     until     tomorrow, 

31,  1981.  at  10  a.m. 


Ji  ily 


IVE  COMMUNICATIONS, 
ETC. 


({lause  2  of  rule  XXIV,  execu- 

were  taken  from 

s  table  and  referred  as  fol- 


Under 
tive  cormiiunications 
the  Speaker 
lows: 


letter  from  the  Deputy  Director. 
Assistance  Agency,  trans- 
on  the  impact  on  U.S.  read- 
Air  Force's  proposed  sale  of  cer- 
equipment    and    services    to 
No.  81-78),  pursuant  to 
of  Public  Law  94-106;   to  the 
on  Armed  Services. 
1  Btter  from  the  Assistant  Secre- 
for  Congressional  Relations, 
notice  of  the  proposed  issuance 
for  the  export  of  certain  defense 
ind  services  sold  commercially  to 


Japan  (Transmittal  No.  MC- 20-81),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  Foreign  Af- 
fairs. 

1927.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  intention 
to  offer  to  sell  certain  defense  equipment 
and  services  to  Turkey  (Transmittal  No.  81- 
78).  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act,  together  with  certifica- 
tion that  the  sale  is  consistent  with  the 
principles  contained  in  section  620C(b)  of 
the  Foreign  Assistance  Act  of  1961,  pursu- 
ant to  section  620C(d)  of  the  act;  to  the 
Committee  on  Foreign  Affairs. 

1928.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 
Greece  (Transmittal  No.  81-79).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act,  together  with  certification  that  the  sale 
is  consistent  with  the  principles  contained 
in  section  620C(b)  of  the  Foreign  Assistance 
Act  of  1961,  pursuant  to  section  620C(d)  of 
the  act;  to  the  Committee  on  Foreign  Af- 
fairs. 

1929.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1930.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  April  1  through  June  30,  1981, 
pursuant  to  section  105(a)  of  Public  Law  88- 
454,  as  amended  (H.  Doc.  No.  97-79);  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

1931.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposal  for  the  use  and  dis- 
tribution of  Seminole  Nation  of  Oklahoma 
judgment  funds  in  docket  No.  247  before 
the  U.S.  Court  of  Claims,  pursuant  to  sec- 
tions 2(a)  and  4  of  Public  Law  93-134;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1932.  A  letter  from  the  Attorney  General, 
transmitting  notice  that  the  Justice  Depart- 
ment will  not  appeal  a  decision  of  a  district 
court  which  held  unconstitutional  a  statuto- 
ry classification  created  by  section 
416(h)(1)(B)  of  the  Social  Security  Act,  pur- 
suant to  section  21  of  Public  Law  96-132;  to 
the  Committee  on  Ways  and  Means. 

1933.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  sanitation  and  Federal  in- 
spection at  meat  and  poultry  slaughter 
plants  (CED-81-118,  July  30,  1981);  jointly, 
to  the  Conunittee  on  Government  Oper- 
ations and  Agriculture. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  Clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Omitted  from  the  Record  of  July  29.  19811 
Mr.  JONES  of  Oklahoma:  Committee  of 
conference.  Conference  report  on  H.R.  3982 
(Rept.  No.  97-208).  Ordered  to  be  printed. 
ISubmitted  July  30,  19811 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  875.  An  act  to  authorize 
the  generation  of  electrical  power  at  Palo 


Verde  Irrigation  District  Diversion  Dam, 
Calif.  (Rept.  No.  97-209).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Serv- 
ices. Report  on  allocation  of  budget  totals  to 
subcommittees  under  the  first  concurrent 
budget  resolution  for  fiscal  year  1982  (Rept. 
No.  97-210).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  statutory  of- 
fices of  inspector  general  (leadership  re- 
sources) (Rept.  No.  97-211).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLLING;  Committee  on  Rules. 
House  Resolution  203.  Resolution  providing 
for  the  consideration  of  H.R.  4331  and  waiv- 
ing points  of  order  against  the  conference 
report  on  H.R.  3982  (Rept.  No.  97-212).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ERLENBORN    (for    himself, 
Mr.  AsHBROOK.  and  Mr.  Prenzel): 
H.R.  4330.  A  bill  to  amend  the  Employee 
Retirement   Income  Security  Act  of   1974 
and  the  Internal  Revenue  Code  of  1954  to 
consolidate  and  simplify  the  administration 
of  the  provisions  of  law  relating  to  retire- 
ment income  arrangements,  to  provide  for 
incentives  for  pension  plan  coverage  and  in- 
creased retirement  savings,  and  for  other 
purposes;   jointly,    to   the   Committees   on 
Education  and  Labor  and  Ways  and  Means. 
By  Mr.  BOLLING: 
H.R.  4331.  A  bill  to  amend  the  Omnibus 
Reconciliation  Act  of  1981  to  restore  mini- 
mum benefits  under  the  Social  Security  Act: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CLAY  (for  himself,  Mr.  Akaka. 
Mr.  Albosta,  Mr.  Annunzio,  Mr.  At- 
kinson, Mr.  Bailey  of  Pennsylvania, 
Mr.  BiAGGi.  Mr.  Bonior  of  Michigan. 
Mr.  Brodhead,  Mr.  Brown  of  Cali- 
fornia, Mr.  John  L.  Burton,  Mr. 
Phillip  Burton,  Mr.  Chappie,  Mrs. 
Chisholm.  Mrs.  Collins  of  Illinois. 
Mr.  CoNYERs.  Mr.  Crockett.  Mr. 
Dellums,  Mr.  DE  Lugo,  Mr.  Dixon. 
Mr.  Downey,  Mr.  Dymally.  Mr.  Ed- 
wards of  California,  Mr.  Erdahl,  Mr. 
Fazio,  Mr.  Foclietta,  Mr.  Ford  of 
Tennessee,  Mr.  Ford  of  Michigan. 
Mr.  Garcia,  Mr.  Gray,  Mr.  Guarini. 
Mr.  Hall  of  Ohio,  Mr.  Hawkins,  Mr. 
Hefner,  Mr.  Hoyer,  Mr.  Kildee,  Mr. 
Kogovsek,  Mr.  Lantos,  Mr.  Leland. 
Mr.  Matsui,  Ms.  Mikulski,  Mr. 
Miller  of  California,  Mr.  Mitchell 
of  New  York,  Mr.  Mitchell  of  Mary- 
land, Mr.  Moakley,  Mr.  Mottl.  Mr. 
Murphy,  Mr.  Murtha,  Mr.  Nowak. 
Mr.  Oberstar,  Mr.  Ottinger.  Mr. 
Patterson,  Mr.  Perkins,  Mr. 
Rahall,  Mr.  Rangel,  Mr.  Richmond. 
Mr.  Roe.  Mr.  Rose,  Mr.  Savagis,  Mrs. 

SCHROEDER,        Mr.        SCHUMER,        Mr. 

Solarz.  Mr.  Stark,  Mr.  Stokes,  Mr. 
Traxler,  Mr.  Ventos,  Mr.  Washing- 
ton, Mr.  Williams  of  Montana,  Mr. 
Won  Pat,  and  Mr.  Young  of  Missou- 
ri): 
H.R.  4332.  A  bill  to  amend  title  5  of  the 
United    States    Code,    to    promote    public 
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safety  by  encouraging  the  employment  of 
highly  qualified  air  traffic  controllers,  by  es- 
tablishing a  salary  classification  system,  by 
establishing  a  reasonable  maximum  number 
of  weekly  work  hours,  by  establishing  an 
adequate  retirement  plan,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ENGLISH: 
H.R.  4333.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  with  respect  to  procurement  of  collec- 
tion services;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  ERLENBORN  (for  himself  and 
Mr.  Conable): 
H.R.  4334.  A  bill  to  amend  the  Employee 
Retirement   Income   Security   Act   of    1974 
and  the  Internal  Revenue  Code  of  1954  to 
consolidate  and  simplify  the  administration 
of  the  provisions  of  law  relating  to  retire- 
ment income  arrangements,  to  provide  for 
incentives  for  pension  plan  coverage  and  in- 
creased retirement  savings,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Education  and  Labor  and  Ways  and  Means. 
By  Mr.  FORD  of  Tennessee: 
H.R.  4335.  A  bill  to  amend  title  38,  United 
States  Code,  to  repeal   the  December  31, 
1989,    termination    of    the    period    within 
which  a  Vietnam-era  veteran  may  use  edu- 
cational assistance  l>enefits  under  chapter 
34  of  that  title;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  FRANK: 
H.R.  4336.  A  bill  to  amend  section  122  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  permit  local  educational 
agencies  to  use  funds  under  title  I  of  that 
act  for  educationally  deprived  children  at 
schools  which,  although  not  otherwise  eligi- 
ble for  funds  under  such  title,  have  in  at- 
tendance a  significant  number  of  education- 
ally deprived  children  recently  transferred 
to  those  schools  because  of  school  closings; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GRAY: 
H.R.  4337.  A  bill  to  authorize  the  appro- 
priation of  funds  for  the  Benjamin  Franklin 
National  Memorial;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  HILLIS  (for  himself.  Mr.  Ben- 
.i^MiN,  Mr.  Fithian,  Mr.  Hiler,  Mr. 
Coats,   Mr.   Evans   of   Indiana,   Mr. 
Myers,  Mr.  Deckard.  Mr.  Hamilton, 
Mr.  Sharp,  and  Mr.  Jacobs): 
H.R.  4338.  A  bill  to  designate  the  Veter- 
ans' Administration  medical  center  in  Indi- 
anapolis, Ind.,  as  the    "Richard  L.  Roude- 
bush    Veterans'    Medical    Center":    to    the 
Committee  on  Veterans'  Affairs. 
By  Mr.  LUKEN: 
H.R.   4339.   A  bill  to  provide  protection 
from    requirements    and    prohibitions    im- 
posed upon  persons  subject  to  the  jurisdic- 
tion of  the  United  States  by  foreign  nations 
concerning   the   disclosure   of   confidential 
business   information,   and   for  other   pur- 
poses;  to   the   Committee  on   Energy   and 
Commerce. 

By  Mr.  McEWEN: 
H.R.  4340.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  paid  for  health  insurance  will  be 
allowed  as  a  deduction  without  regard  to 
the  3-percent  limitation  on  the  medical  de- 
duction, to  allow  a  deduction  for  one-half  of 
the  social  security  tax  on  self-employment 
income  and  for  certain  life  insurance  premi- 
ums, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  McHUGH  (for  himself,  Mr. 
HoYER,  Mr.  Fauntroy,  Mr.  Wolf, 
Mrs.  Holt,  Mr.  Barnes,  and  Mr. 
Parris): 


H.R.  4341.  A  bill  to  amend  section  1114  of 
title  18.  United  States  Code,  to  provide  for 
protection  of  airport  police  officers  of  the 
Federal  Aviation  Administration;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PICKLE: 
H.R.  4342.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  elimi- 
nation of  statutory  minimum  benefits  under 
such  title  with  respect  to  only  those  individ- 
uals first  Incoming  eligible  for  such  benefits 
after  December  1981,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Mitchell  of  Maryland): 
H.R.  4343.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  strengthen  the  role  of  small,  in- 
novative firms  in  federally  funded  research 
and  development;  to  the  Committee  on 
Small  Business. 

By  Mr.  SOLARZ: 
H.R.  4344.  A  bill  to  provide  financial  as- 
sistance to  the  States  to  undertake  compre- 
hensive criminal  justice  construction  and 
personnel  programs  to  improve  the  criminal 
justice  system  of  the  States,  to  provide  that 
the  Secretary  of  the  Treasury  is  authorized 
to  make  interest  subsidy  payments  on  crimi- 
nal justice  facility  construction  bonds,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WATKINS: 
H.R.  4345.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  that 
not  less  than  30  percent  of  funds  appropri- 
ated for  grants  for  construction  of  treat- 
ment works  shall  be  made  available  for  obli- 
gation in  nonmetropolitan  areas:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Gibbons,  and  Mr.  Frenzel): 
H.R.  4346.  A  bill  to  implement  certain  rec- 
ommendations of  the  United  States-Japan 
Economic  Relations  Group  Report  of  Janu- 
ary 1981,  to  assist  in  continued  long-range 
improvements  in  United  States-Japan  rela- 
tions, and  for  other  purposes;  jointly,  to  the 
Committees  on  Foreign  Affairs,  Ways  and 
Means,  and  Post  Office  and  Civil  Service. 

By  Mr.  ROBERTS  of  South  Dakota 
(for  himself  and  Mr.  Daschlei: 
H.R.  4347.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline,  to  provide  for 
the  study  of  South  Dakota  water  projects  to 
be  developed  in  lieu  of  the  Oahe  and  Pol- 
lock-Herreid  irrigation  projects,  and  to 
make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power: 
jointly,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs. 

By  Mr.   IRELAND  (for   himself,   Mr. 
Chappell,     Mr.     Lacomarsino,     Mr. 
Derwinski,  Mr.  Bevill.  Mr.  Yatron, 
Mr.  Lent,  Mr.  Butler,  Mr.  Won  Pat, 
Mr.    Whitehurst,    Mr.    Gray,    Mr. 
Murtha,  and  Mr.  Skelton): 
H.J.  Res.  315.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  claims  by  U.S.  nationals  for  prop- 
erty seized  by  the  Cuban  Government;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  GRAY  (for  himself.  Mr. 
McCloskey,  Mr.  Bonker.  Mr. 
Erdahl,  Mr.  Beilenson,  Mrs.  Chis- 
holm, Mr.  Clay,  Mrs.  Collins  of  Illi- 
nois, Mr.  CoNYERS,  Mr.  Crockett, 
Mr.  Dellums,  M.  Dixon,  Mr. 
Dybcally,  Mr.  Edgar,  Mr.  Fauntroy, 
Mr.  Fazio,  Mr.  Ford  of  Tennessee.  Mr. 
Forsythe,  Mr.  Lantos,  Mr.  Leland. 


Mr.     Mitchell    of     Maryland.     Mr. 
Moffett,  Mr.  Oberstar.  Mr.  Ottin- 
ger, Mr.  Rangel.  Mr.  Rosenthal.  Mr. 
Stokes,  and  Mr.  Studds): 
H    Con.  Res.   165.  Concurrent  resolution 
calling  for  recognition  by  the  United  States 
of  the  present  Government  of  Angola  and 
for  the  establishment  of  full  diplomatic  re- 
lations   between    the    United    States    and 
Angola;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Pritchard): 
H.  Con.  Res.   166.  Concurrent  resolution 
disapproving  certain  coastal  zone  manage- 
ment consistency  regulations;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  GLICKMAN  (for  himself,  Mr. 
GoLDWATER.  Mr.  Harkin.  Mr.  Flippo. 
Mr.  Ralph  M.  Hall.  Mr.  Shamansky. 
Mr.  Dymally,  Mr.  Hollenbeck,  Mr. 
Dunn,  and  Mr.  Carney): 
H.   Res.    202.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the  Administrator  of  the  Federal  Aviation 
Administration  should  submit  to  the  Com- 
mittee on  Science  and  Technology  full  R.  & 
D.   program   planning  documentation   with 
respect  to  the  modernization  and  replace- 
ment of  the  FAA  air  traffic  control  enroute 
computer  system:  to  the  Committee  on  Sci- 
ence and  Technology. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BURGENER: 
H.R.  4348.  A  bill  for  the  relief  of  Ruth 
Gannon:  to  the  Committee  on  the  Judiciary. 
By  Mr.  EMERY: 
H.R.  4349.  A  bill  to  direct  the  Secretary  of 
the  Department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Jason 
Collins  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WALKER: 
H.R.  4350.  A  bill  for  the  relief  of  Arthur  J. 
Grauf;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  Carney. 

H.R.  52:  Mr.  Jeffries  and  Mr.  Gingrich. 

H.R.  894:  Mr.  Gingrich.  Mr.  Wilson,  and 
Mr.  Lent. 

H.R.  1359:  Mr.  Walgren. 

H.R.  1360:  Mr.  Walgren. 

H.R.  1361:  Mr.  Walgren. 

H.R.  1603:  Mr.  Martin  of  North  Carolina, 
Mr.  Young  of  Alaska,  Mr.  Boner  of  Tennes- 
see, Mr.  Kazen,  Mrs.  Snowe.  and  Mr.  Wat- 
kins. 

H.R.  1638:  Mr.  Hughes. 

H.R.  2041:  Mr.  James  K.  Coyne. 

H.R.  2052:  Mr.  Mottl. 

H.R.  2250:  Mr.  Boner  of  Tennessee. 
Flippo,     Mr.     Winn.     Mr.     Roemer, 
Hendon,  Mr.  Bonker,  Mr.  Dickinson, 


Mr. 
Mr. 
Mr. 
Mr. 


LoTT.    Mr.    Wirth.    Mr.    Tauzin,    and 
Smith  of  Alabama. 

H.R.  2349:  Mr.  Bedell,  Mr.  Bingham.  Mr. 
Crockett.  Mr.  DeNardis,  Mr.  Oilman,  Mr. 
Hughes.  Mr.  La  Falce,  Mr.  McCloskey,  Mr. 
RiNALDO,  Mr.  Rosenthal,  and  Mr.  Fithian. 
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H.R.  2642: 
H.R.  3079: 
H.R.  3083: 
H.R.  3204 
H.R.  3205: 
H.R.  3414: 
H.R.  3502: 
H.R.  3575: 

Utah.  Mr 

CAN,  Mr 
H.R.  3657 

ETT.  Mr. 

Jr.,  Mr. 

Mr.  Miller 

Weber  of 
H.R.  3786 
H.R.  3791 

COELHO.     Ml . 

OuNN.  Mr. 

Mr.  Lantos. 
H.R.  3803: 

Mr.  Hyte. 
H.R.  3816 
H.R.  3942: 
H.R.  3951: 

RODINO,      Ml 

Rosenthal, 

Illinois,  and 

H.R.  3984: 

H.R.  4041 

LoTT.  and 

H.R.  4063 

H.R.  4084 

H.R.  4161 

Rangel,    Mi 

Kiloee,  and 


Mr.  Boner  of  Tennessee. 
Mr.  Rosenthal. 
Mr.  Winn. 
Mrs.  Schneider. 
Mrs.  Schneider. 
Mr.  Railsback. 
Mr.  Howard. 

Mr.  GooDLiNG,  Mr.  Hansen  of 

McDade,  Mr.  Matsui,  Mr.  Nelli- 

Mr.  Vento,  and  Mr.  Winn. 

Mr.  Oannemeyer,  Mr.  Crock- 

,  Mr.  Daub,  Mr.  Sam  B.  Hall, 

of  Georgia,  Mr.  Benedict, 

of  Ohio,  Mr.  Hiler.  and  Mr. 

M^esota. 

Mrs.  BoGGS.  and  Mr.  Bingham. 

Mr.  Shannon,  Mr.  Wolpe,  Mr. 

Napier,    Mr.    Campbell,    Mr. 

^RANK,  Ms.  Mikulski,  Mr.  Neal, 

■md  Mr.  Gray. 

Mr.  Badham,  Mr.  Simon,  and 

Mr.  Hubbard  and  Mr.  Hughes. 

Mr.  Hughes. 

Mr.  Conyers,  Mr.  Studds,  Mr. 

Market,    Mr.    Gregg,    Mr. 
)At.  Chappell,  Mrs.  Collins  of 
Vlr.  Prank. 
Mr.  Wampler. 
Mr.  Edwards  of  Alabama,  Mr. 

Boggs. 
Mr.  Wilson. 
Mr.  Hughes. 

Mr.  Mitchell  of  Maryland,  Mr. 
Brodhead.    Mr.    Edgar,    Mr. 
Hr.  Vento. 


Ms 
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H.R.  4164:  Mr.  Wilson,  Mr.  Huckaby.  Mr. 
Neal,  and  Mr.  Lacomarsino. 

H.R.  4313:  Mr.  Dorgan  of  North  £>akota. 

H.R.  4328:  Mr.  Oornan  of  California,  Mr. 
Prank,  Mr.  Roe,  Mr.  Crockett,  Mr.  Dough- 
erty, Mr.  Brown  of  Colorado,  Mr.  Weber  of 
Minnesota,  and  Mr.  Lee. 

H.J.  Res.  124:  Mr.  Pithian,  Mr.  Pish,  Mr. 
HoYER,  Mr.  Nelligan,  Mr.  Perkins,  Mr. 
Smith  of  Iowa,  Mr.  Wilson,  Mr.  Wirth,  and 
Mr.  Young  of  Plorida. 

H.J.  Res.  280:  Mr.  Dwyer,  Mr.  Edgar,  and 
Mr.  Lee. 

H.  Res.  158:  Mr.  Carman  and  Mr.  Harkin. 

H.  Res.  166:  Mrs.  Boccs,  Mr.  Dougherty, 
Mr.  Huckaby,  Mr.  Markey,  Mr.  Nichols, 
Mr.  RiNALOO,  Mr.  ScHxmER,  Mr.  Tauke,  Mr. 
Watkins,  and  Mr.  Wilson. 

H.  Res.  167:  Mr.  McCuroy  and  Mr. 
Peyser. 


Committee  on  Public  Works  and  Transpor- 
tation. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
cions  and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

154.  By  the  SPEAKER:  Petition  of  the 
city  council,  Oakland,  Calif.,  relative  to  rent 
control;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

155.  Also,  petition  of  the  board  of  levee 
commissioners,  Orleans  District,  New  Orle- 
ans, La.,  relative  to  restricting  the  jurisdic- 
tion of  the  Corps  of  Engineers  over  dis- 
charge of  dredged  or  fill  material;  to  the 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4209 
By  Mr.  SNYDER: 
—Page  38,  after  line  15,  Insert  the  following 
new  section: 

"Sec.  322.  No  funds  appropriated  by  this 
Act  shall  be  used  to  pay  any  salary  or  other 
expense  for  the  purposes  of  putting  into 
effect  or  enforcing  any  rule— 

"(1)  which  requires  any  reduction  in  the 
total  daily  number  of  flights  by  air  carriers 
except  air  taxis,  or  by  air  taxis,  at  Washing- 
ton National  Airport  below  the  number  op- 
erated on  July  20.  1981.  and 

"(2)  which  was 

"(A)  promulgated  without  issuance  of 
(and  public  comment  on)  an  initial  regula- 
tory flexibility  analysis  described  in  section 
603  of  title  5.  United  States  Code;  or 

"(B)  put  into  effect  prior  to  60  days  after 
the  issuance  of  a  final  regulatory  flexibility 
analysis  under  section  604  of  such  title  and 
a  final  regulatory  impact  analysis  described 
in  section  3  of  Executive  Order  12291." 
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HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1981 
•  Mr.  ROSE.  Mr.  Speaker,  on  June  24. 
1981,  the  International  Trade  Commis- 
sion held  hearings  in  its  section  22  in- 
vestigation on  the  importation  of  for- 
eign tobacco. 

I  submit  to  you  my  testimony  before 
the  International  Trade  Commission 
on  this  important  issue: 
Statement  by  Congressman  Charlie  Rose 
Regarding  the  International  Trade  Com- 
mission Section  22  Investigation  on  To- 
bacco 

Mr.  Chairman,  Commissioners  of  the 
International  Trade  Commission,  I  would 
like  to  thank  you  for  the  opportunity  to  tes- 
tify before  you  today  concerning  the  section 
22  investigation  on  imported  tobacco.  I  ap- 
preciate very  much  the  opportunity  to 
share  with  you  my  observations  on  the  ques- 
tion of  whether  certain  kinds  of  imported 
tobacco  are  "materially  interfering  with" 
the  price  support  program  for  tobacco  as 
mandated  by  Congress  and  supervised  by 
the  U.S.  Department  of  Agriculture. 

I  think  the  facts  I  will  outline  for  you 
clearly  indicate  that  domestic  producers  and 
just  as  significantly,  the  Federal  Govern- 
ment, are  being  adversely  affected  by  the  in- 
creased imports  of  foreign  tobacco.  It  is 
clear  from  congressional  intent  that  tobacco 
is  a  commodity  entitled  to  the  same  protec- 
tions enjoyed  by  all  commodities  and  com- 
modity programs.  The  tobacco  price  support 
program,  like  all  other  price  support  pro- 
grams governing  commodities  is  a  coopera- 
tive effort  between  producers  and  the  Fed- 
eral Government,  sanctioned  by  Congress. 

The  tobacco  price  support  program  is  a 
program  which  has  worked  and  continues  to 
work  because  of  the  cooperation  the  farm- 
ers have  shown  with  all  of  the  branches  of 
the  Federal  Government.  The  tobacco  price 
support  program  is.  however,  in  jeopardy 
because  of  the  impact  imported  tobacco  has 
had  and  is  having  on  the  domestic  market. 
The  economic  harm  generated  by  growing 
imports  has  escalated  greatly  in  the  past 
few  years.  In  jeopardy  are  nearly  260,000 
family  farms  and  more  importantly,  a  type 
of  farm  existence  which  is  crucial  to  the  ex- 
istence of  most  of  our  southern  states.  To- 
bacco is  grown  in  20  states,  and  while  most 
of  these  states  have  tobacco  which  is  under 
the  price  support  program,  all  tobacco  grow- 
ing areas  would  feel  the  repercussions  gen- 
erated when  the  price  support  system  and 
the  producers  operating  under  this  system 
are  economically  threatened. 

In  areas  where  tobacco  is  produced  under 
quota,  or  under  the  price  support  program, 
financial  institutions  rely  heavily  on  the 
U.S.  Department  of  Agriculture  price  sup- 
port program  and  commodity  credit  loan 
system,  as  important  criteria  in  their  loan 
making  transactions. 

As  the  sixth  largest  cash  crop,  tobacco 
plays  a  very  important  role  in  our  economy. 


Continued  interference  as  provided  by  im- 
ports can  only  do  harm  to  the  positive  net 
contribution  of  the  nearly  $1.7  billion  per 
year  tobacco  provides  to  the  U.S.  interna- 
tional balance  of  payments.  In  addition  to 
providing  nearly  400,000  individuals  in  the 
U.S.  with  employment,  a  study  by  the  Uni- 
versity of  Pennsylvania's  Wharton  Applied 
Research  Center  in  1979  noted  that  tobacco 
and  its  ripple  effects  have  generated  nearly 
$22  billion  per  year  in  direct  industry  taxes. 

Since  the  first  Federal  Ux  on  tobacco  was 
collected  in  1862.  tobacco  has  provided  the 
U.S.  Treasury  with  over  $72  billion  in  reve- 
nues. In  the  last  10  years,  tobacco  has  gen- 
erally provided  the  U.S.  Treasury  with  $2.4 
billion  per  year  in  revenues.  State  govern- 
ments have  realized  approximately  $56  bil- 
lion in  revenue  due  to  taxes  on  cigarettes, 
and  local  governments  have  taken  in  nearly 
$2  billion  in  the  same  period. 

I  feel  that  the  contribution  of  U.S.  pro- 
duced tobacco  to  the  economic  well-being  of 
our  country  is  clear.  Key  to  this  is  the 
manner  in  which  tobacco,  like  all  other  com- 
modities operating  under  a  price  support 
program,  is  monitored.  While  the  price  sup- 
port program  under  which  tobacco  operates 
is  not  under  scrutiny  here.  I  think  it  is  im- 
portant, nonetheless,  to  stress  the  fact  that 
it  is  necessary  to  understand  the  program, 
so  as  to  be  able  to  understand  the  economic 
harm  imports  are  causing  this  congression- 
ally  sanctioned  farm  program. 

The  history  of  the  program  is  a  long  one. 
Beginning  in  1933  with  the  Agricultural  Ad- 
justment Act  which  established  the  princi- 
ple of  parity  prices  for  tobacco  and  the 
farmer  committee  system.  When  the  Agri- 
cultural Adjustment  Act  of  1933  was  ruled 
unconstitutional  by  the  U.S.  Supreme  Court 
in  1936.  the  Agricultural  Adjustment  Act  of 
1938  followed.  The  AAA  of  1938  established 
tobacco  marketing  quotas  and  provided  pen- 
alties for  excess  production.  Since  1940. 
quotas  have  been  in  effect  and  the  spirit  of 
cooperation  with  which  they  have  flour- 
ished is  indicative  of  a  clear  understanding 
between  farmers  and  the  Federal  Govern- 
ment. 

There  are  basically  two  components  to  the 
Federal  price  support  program  for  tobacco. 
Marketing  quotas  which  are  mandatory  for 
growers  of  each  class  or  kind  of  tobacco  op- 
erate in  conjunction  with  price  supports  of- 
fered through  nonrecourse  loans.  Producers 
have  the  opportunity  through  the  tobacco 
referenda  process  to  accept  or  reject  mar- 
keting quotas.  Two  thirds  approval  is  re- 
quired for  the  acceptance  of  marketing 
quotas.  Prior  to  each  growing  season,  the 
U.S.  Department  of  Agriculture  determines 
what  the  level  of  national  marketing  quotas 
shall  be.  The  national  quota  is  best  de- 
scribed as  a  projection  of  the  production 
needed  to  meet  both  domestic  and  export 
demand,  at  the  same  time  providing  for 
some  amount  of  carryover  stocks. 

The  U.S.  Department  of  Agriculture 
translates  the  marketing  quota  into  a  na- 
tional allotment.  For  all  kinds  of  tobacco, 
with  the  exception  of  flue-cured  and  burley. 
the  quota  is  an  acreage  allotment.  Burley 
tobacco  producers  operate  under  a  pound- 
age program  as  authorized  by  Congress  in 
1971.  Flue-cured  tobacco  operates  under  an 
acreage-poundage   program  established  by 


the  Congress  in  1965.  A  pro  raU  share  of 
the  national  allotment  is  given  to  each  to- 
bacco farm  on  the  basis  of  historical  produc- 
tion. There  are  strict  penalties  for  overmar- 
ketings  over  10  percent  of  the  allotment  and 
these  penalties  act  to  control  any  excess 
production. 

The  decision  of  tobacco  producers  to  vol- 
untarily accept  quotas  activates  the  Federal 
price  support  program.  Price  support  levels 
are  determined  according  to  a  formula  spec- 
ified in  law  and  then  each  grade  of  tobacco 
is  assigned  a  specific  support  rate  in  order 
to  reach  the  legal  average  support  rate. 

The  U.S.  Department  of  Agriculture  pro- 
vides price  supports  through  the  Commodi- 
ty Credit  Corporation  by  using  nonrecourse 
loans.  The  Commodity  Credit  Corporation 
makes  no  direct  payments  to  growers;  in- 
stead producer  associations,  also  known  as 
cooperatives,  under  contract  with  the  Com- 
modity Credit  Corporation  arrange  for  all 
facets  of  storing  and  selling  the  tobacco 
under  the  loan  program. 

When  tobacco  is  sold  at  auction,  that  to- 
bacco which  does  not  receive  a  bid  exceed- 
ing the  support  rate  is  consigned  to  the  as- 
sociation. The  producers  of  the  tobacco  are 
then  paid  the  loan  rate.  The  association 
then  sells  the  tobacco  at  a  rate  approved  by 
the  Commodity  Credit  Corporation. 

Receipts  from  the  tobacco  sold  by  the  co- 
operatives are  used  to  reimburse  the  Com- 
modity Credit  Corporation.  The  reimburse- 
ment to  the  Commodity  Credit  Corporation 
also  includes  interest  charges.  If  sales  gener- 
ated an  excess  over  the  loans  plus  interest, 
this  excess  is  returned  to  the  producers.  If 
there  are  losses  due  to  the  inability  to  sell 
certain  crops,  the  losses  are  charged  to  the 
Commodity  Credit  Corporation. 

The  tobacco  price  support  program  oper- 
ates in  what  many  consider  to  be  a  model 
fashion.  The  individuals  who  administer 
this  program  at  the  U.S.  Department  of  Ag- 
riculture have  always  told  me  that  the  to- 
bacco price  support  program  is  one  of  the 
better  commodity  programs  administered  by 
the  department.  Ite  level  of  efficiency  is 
well  known,  and  the  relatively  small  losses 
which  have  occurred  to  the  Commodity 
Credit  Corporation  in  the  operation  of  the 
tobacco  price  support  program,  also  speak 
well  of  this  particular  program. 

In  1980  the  U.S.  Department  of  Agricul- 
ture released  figures  which  showed  that  out 
of  the  13  commodities  operating  under  a 
price  support  program,  tobacco  ranked  10th 
in  terms  of  net  losses  on  commodity  inven- 
tory and  loan  operations.  This  loss  repre- 
sents only  1  percent  of  the  total  tobacco 
loan  volume,  an  astounding  figure.  In  terms 
of  total  losses  to  the  Commodity  Credit  Cor- 
poration, tobacco  loan  losses  represent  only 
0.3  percent  of  the  Commodity  Credit  Corpo- 
ration's total  cumulative  loss  of  $19.1  billion 
on  all  commodity  loan  inventory  operations. 
Clearly  the  tobacco  price  support  program 
has  been  operating  much  better  than  most 
of  the  other  conmiodity  loan  programs. 

Farmers  in  the  flue-cured  and  burley 
areas,  the  two  types  of  leaf  most  commonly 
imported,  have  overwhelmingly  supported 
these  self-imposed  quotas.  For  the  last  15 
years,  farmer  agreement  to  continuance  of 
the   price  support   program   has   averaged 
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as  cigarette  scrap,  and  now  classified  as  ma- 
chine threshed,  have  continued  to  grow. 
Scrap  tobacco  imports  have  increased  from 
27,000  tons  in  1972  to  72,200  tons  in  1979. 
When  you  look  at  scrap  tobacco  imports  as 
a  percentage  of  the  total  imports,  you  see 
that  imports  of  scrap  increased  from  about 
25  percent  of  the  total  imported  tobacco  in 
1972  to  42  percent  of  the  total  in  1979.  The 
value  of  these  imports  in  1979  was  placed  at 
about  $114  million.  Estimate  vary,  but  the 
consensus  is  that  flue-cured  scrap  accounted 
for  about  one-half  of  the  total. 

I  think  it  is  also  important  to  note  that 
while  imported  tobacco  represented  about  4 
percent  of  the  flue-cured  and  burley  tobacco 
used  in  U.S.  in  the  1973  to  1976  marketing 
years,  that  it  has  risen  to  13  percent  of  the 
total  flue-cured  used  in  the  1979  marketing 
year  and  14  percent  for  burley. 

With  the  rise  in  imix>rted  tobacco  we  have 
also  seen  an  increase  in  flue-cured  tobacco 
stocks.  The  commodity  credit  corporation 
received  279,656,000  pounds  of  flue-cured  to- 
bacco for  the  crop  years  1970-74.  All  of  the 
crops  received  by  the  Flue-Cured  Stabiliza- 
tion Corporation  were  reported  sold  with  a 
total  or  net  gain  to  the  program  of 
$21,515,000.  However,  since  1975.  the 
amount  of  flue-cured  received  by  the  Com- 
modity Credit  Corpwration  has  increased  to 
1.005.635  pounds  with  crops  from  each  of 
the  years  1975-80  still  unsold.  The  net  prin- 
cipal owed  to  the  Commodity  Credit  Corpo- 
ration, is  now  at  $710,137,000  with  interest 
owed  at  $209,027,000.  Where  the  program 
once  proved  to  be  more  than  self-sufficient, 
we  now  see  a  buildup  of  stocks  in  stabiliza- 
tion which  is  related.  I  firmly  believe,  to  in- 
creased imports  of  foreign  tobacco. 

The  demand  for  flue-cured  in  stabilization 
is  lowered  due  to  the  increased  imports. 
While  there  have  been  some  claims  that 
flue-cured  stocks  are  of  lower  quality.  I  find 
this  difficult  to  believe  especially  following 
recent  sales  from  stabilization.  In  the  first 
quarter  of  calendar  year  1981.  105  million 
pounds  of  flue-cured  were  sold.  This  amount 
far  exceeds  the  total  amount  sold  in  calen- 
dar year  1980—75  million  pounds,  approach- 
es the  total  sold  in  calendar  year  1979—108 
million,  and  clearly  illustrates  that  flue- 
cured  stocks  are  of  sufficient  quality  to  com- 
pete in  the  marketplace. 

The  impact  of  imported  burley  tobacco  on 
the  domestic  burley  market  has  been  blunt- 
ed somewhat  by  the  world-wide  shortage  of 
burley  tobacco.  I  shudder  to  think  what  will 
happen  when  domestic  producers  and  for- 
eign producers  manage  to  catch  up  with  loss 
production.  If  the  level  of  burley  imports 
continues  to  rise  and  the  level  of  production 
in  the  U.S.  becomes  sufficient.  I  can  only 
see  a  buildup  of  burley  stocks,  like  we  are 
currently  seeing  for  flue-cured. 

Where  domestic  producers  of  flue-cured 
tobacco  once  produced  28  percent  of  the 
world's  flue-cured  tobacco,  they  now 
produce  only  19  percent  of  the  world's  flue- 
cured  tobacco.  Domestic  producers  in  coop- 
eration with  the  U.S.  Department  of  Agri- 
culture, working  within  the  framework  es- 
tablished by  the  tobacco  price  support  pro- 
gram of  voluntary  controls,  have  voluntarily 
agreed  to  lessen  their  production  in  order  to 
protect  the  integrity  of  the  program.  I 
cannot  stress  enough  how  well  this  is  work- 
ing and  how  willingly  all  parties  involved 
are  committed  to  protecting  the  orderly 
marketing  of  this  commodity. 

One  of  the  most  important .  reasons  that 
imported  tobacco  is  so  much  more  competi- 
tive than  domestic  tobacco  at  the  present 
time  is  because  of  "drawback  and  substitute 
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drawback."  Drawback  provides  for  a  99  per- 
cent duty  free  entry  of  all  products  into  the 
United  States  providing  certain  conditions 
are  met.  Since  drawback  is  such  a  vital  part 
of  U.S.  trade  practices,  it  seems  important 
to  recognize  what  role  drawback  plays  at 
the  same  time  we  acknowledge  that  chang- 
ing this  part  of  our  trade  policy  will  not 
solve  the  problem  of  increased  imports. 

I  am  enclosing  letters  I  have  received  from 
the  U.S.  Customs  Service  documenting  the 
increased  reliance  on  drawback  with  respect 
to  increased  imports  of  tobacco.  The  use  of 
drawback  as  a  means  of  further  lowering 
the  cost  of  imported  tobacco  has  become 
very  important.  Changes  in  the  rate  at 
which  imported  tobacco  is  taxed  will  have 
little  or  not  effect  on  blunting  the  impact  of 
foreign  tobacco  on  the  domestic  market.  Be- 
cause of  drawback  it  will  still  continue  to  be 
more  attractive  to  import  foreign  tobacco, 
because  the  cost  of  this  imported  tobacco 
will  still  be  far  below  that  of  domestic  tobac- 
co. 

It  is  my  concern  that  when  a  discussion  of 
remedies  occurs,  that  the  issue  of  drawback 
enter  into  the  deliberations.  I  have  request- 
ed from  the  U.S.  Customs  Service  a  com- 
plete analysis  of  the  usage  of  drawback.  I 
will  be  more  than  happy  to  make  this  infor- 
mation available  to  the  staff  members  of 
the  International  Trade  Commission  as 
soon  as  I  receive  this  information. 

In  summary,  I  would  like  to  thank  you 
once  again  for  the  opportunity  to  appear 
before  you  today.  I  appreciate  your  consid- 
eration of  the  points  that  I  have  raised.  As  a 
member  of  the  body  charged  with  monitor- 
ing the  effective  implementation  and  ad- 
ministration of  this  program.  I  feel  it  is  very 
important  that  we  have  the  assistance  we 
need  to  insure  the  protection  of  a  program 
with  such  a  long  and  stable  history.* 
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HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 

•  Mr.  GREEN.  Mr.  Speaker,  on 
March  19  of  this  year  I  introduced  the 
Motor  Vehicle  Theft  Law  Enforce- 
ment Act  of  1981.  After  having  made 
several  minor  and  technical  changes,  I 
am  today  reintroducing  the  bill  along 
with  40  cosponsors.  For  the  conven- 
ience of  the  many  members  and 
groups  interested  in  the  legislation,  I 
ask  that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

Motor  Vehicle  Theft  Law  Enforcement 
Act  OF  1981  Section-by-Section  Analysis 

Section  1— Title 

Section  1  of  the  bill  provides  that  the  bill 
when  enacted  may  be  cited  as  the  "Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1981." 

Section  2— Findings  and  purpose 

Section  2  sets  forth  findings  by  the  Con- 
gress and  the  purpose  of  the  legislation. 
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TITLE  I— IMPROVED  IDENTIFICATION  FOR  MOTOR 
VEHICLE  PARTS  AND  COMPONENTS 

Section  101— Motor  vehicle  parts  and  com- 
ponents security  standards 

Section  101(a)  adds  a  new  paragraph  to 
Section  102  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1391).  defining  "motor  vehicle  security 
standard."  This  is  a  minimum  performance 
standard  relating  to  methods  and  proce- 
dures for  the  identification  of  new  motor  ve- 
hicle parts  and  components  (other  than  mo- 
torcycle parts  and  components). 

Subsection  101(b)  adds  to  section  103  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392)  a  new 
subsection  (j).  dealing  with  the  effectuation 
of  such  standard.  The  Secretary  of  Trans- 
portation is  required,  under  subsection  (j). 
to  publish  a  proposed  motor  vehicle  security 
standard  requiring  an  identification  number 
on  key  components  or  parts  within  12 
months  after  the  date  of  enactment  of  the 
Act,  and  to  promulgate  a  final  Federal 
motor  vehicle  security  standard  not  later 
than  24  months  after  enactment.  Such 
standard  is  to  take  effect  between  180  days 
and  one  year  from  the  date  of  promulga- 
tion. However  if  the  Secretary  finds  it  is  in 
the  public  interest  and  shows  good  cause, 
the  effective  date  may  be  earlier  or  later. 
The  standard  will  apply  only  to  parts  and 
components  which  are  (a)  included  in  the 
assembly  of  a  motor  vehicle  manufactured 
after  the  effective  date  or  (b)  manufactured 
as  new  replacement  parts  or  components  for 
motor  vehicles  after  the  effective  date.  It  is 
anticipated  that  the  parts  manufactured  ex- 
clusively for  use  as  replacement  parts  or 
components  that  are  equivalent  to  a  part  or 
component  required  by  a  federal  Motor  Ve- 
hicle Security  Standard  to  bear  an  identifi- 
cation number,  would  bear  an  appropriate 
marking  which  identifies  such  part  or  com- 
ponent as  a  replacement.  Such  a  marking 
would  be  affixed  by  the  manufacturer  of 
such  replacement  part  or  component. 

The  part  or  component  identification 
number  should  be  permanently  affixed  by 
riveting,  welding,  stamping,  impressing, 
burning  or  some  other  basically  equivalent 
manner  such  as  the  use  of  an  adhesive  ma- 
terial which  is  tamper  proof  and  self-de- 
structing, and  hence  non-reuseable,  if  the 
material  is  removed  from  the  part  of  the 
component. 

Paragraph  (3)(A)  of  new  subsection  (j)  re- 
quires that  before  promulgating  any  securi- 
ty standard,  the  Secretary  must  conduct  a 
study  to  determine  the  cost  of  implement- 
ing such  standard  and  the  benefits  attain- 
able as  a  result  of  such  standard.  In  prepar- 
ing such  a  study,  the  Secretary  must  consid- 
er the  effect  which  such  standard  may  have 
on  production  and  sales  by  the  domestic 
manufacturers. 

The  most  desirable  number  which  could 
be  utilized  for  component  identification 
would  be  the  same  as  that  required  for  the 
vehicle  identification  number  (VIN)  under 
U.S.  Department  of  Transportation  Federal 
Motor  Vehicle  Safety  Standard  No.  115  (i.e. 
17  characters).  However,  for  some  methods 
of  application,  requiring  all  17  characters 
may  be  difficult  and  costly.  Accordingly,  it 
may  be  necessary  to  make  use  of  a  deriva- 
tive of  the  VIN  for  some  component  parts. 
Identification  of  parts  and  components  is  to 
be  accomplished  in  the  least  expensive  way 
consistent  with  the  purposes  of  the  Act. 

Paragraph  (3)(B)  of  new  subsection  (j)  di- 
rects the  Secretary  to  include  the  results  of 
such  study  in  the  publication  of  the  pro- 
posed Federal  motor  vehicle  security  stand- 
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ard.  Under  paragraph  (3)(C),  the  Secretary 
shall  have  no  authority  to  promulgate  any 
such  standard  unless  the  Secretary  deter- 
mines the  benefits  from  the  standard  are 
likely  to  exceed  the  costs  of  such  standard. 

Paragraph  (4)(A)  provides  that  no  securi- 
ty standard  promulgated  by  the  Secretary 
under  the  section  shall  impose  additional 
costs  upon  the  manufacturers  of  motor  ve- 
hicles in  excess  of  $10.00  (adjusted  for  infla- 
tion beginning  in  1982)  per  motor  vehicle. 
The  level  of  costs  per  motor  vehicle  will  be 
determined  by  the  Secretary  as  part  of  the 
cost-benefit  study  required  prior  to  the  pro- 
mulgation of  the  standard. 

Subparagraph  (B)  provides  that  any  man- 
ufacturer, subsequent  to  the  promulgation 
of  the  standard,  may  petition  the  Secretary 
to  amend  such  standard  for  the  purpose  of 
adjusting  the  standard  to  be  in  compliance 
with  the  paragraph  in  paragraph  (4)(A). 
Upon  a  showing  by  such  manufacturer  that 
the  costs  of  compliance  with  such  standard 
will  result  in  costs  in  excess  of  $10.00  per 
motor  vehicle  (adjusted  for  inflation),  the 
Secretary  shall  amend  such  standard  to 
eliminate  the  costs  which  exceed  $10.00  per 
motor  vehicle. 

Subsection  (5)  states  that  no  security 
standard  may  require  the  numbering  or 
other  identification  of  more  than  a  total  of 
four  parts  or  components  for  trailers,  nine 
parts  or  components  for  trucks,  and  four- 
teen parts  or  components  for  any  other 
motor  vehicle.  This  limitation  is  to  be  exclu- 
sive of  the  VIN  (Vehicle  Identification 
Number)  currently  required  under  Federal 
Motor  Vehicle  Safety  Standard  115  (the 
Public  Vehicles  Identification  Number). 

The  parts  and  the  components  selected  by 
the  Secretary  of  Ttansportation  should  be 
those  which  will  primarily  deter  profession- 
al thieves  who  either  resell  the  vehicle  itself 
or  cut  it  up  for  parts.  Such  parts  and  com- 
ponents should  be  part  of  the  vehicle  at  the 
time  of  original  manufacture. 

The  maximum  limitation  of  14  parts  and 
components  to  be  numbered  was  derived 
from  a  listing  prepared  by  the  Justice  De- 
partment based  on  a  four-door  passenger 
car.  It  is  anticipated  that  the  parts  and  com- 
ponents for  passenger  cars  required  to  be 
identified  by  the  Secretary  will  be  from  the 
Justice  Department  list.  The  components 
the  Justice  Department  believes  are  neces- 
sary to  accomplish  the  purposes  of  the  Act 
in  regard  to  component  identification  for 
passenger  cars  are:  the  engine;  the  transmis- 
sion; each  door  allowing  entrance  or  egress 
to  the  passenger  compartment;  the  hood; 
the  radiator  core  support  of  the  front  end 
assembly;  each  front  fender;  the  deck  lid. 
tailgate,  or  hatchback  (whichever,  if 
present);  the  trunk  floor  pan;  the  frame  (or, 
in  the  case  of  a  unitized  body,  the  support- 
ing structure  which  serves  as  the  frame): 
and  one  additional  confidential  location  se- 
lected each  year  by  the  manufacturer  with 
notification  to  law  enforcement  of  the  exact 
location.  There  is  no  intent  that  the  Secre- 
tary require  that  the  full  authorized 
number  of  parts  or  components  be  actually 
marked.  However  a  sufficient  number 
should  be  marked  to  accomplish  the  pur- 
poses of  the  Act.  The  bill  allows  that,  as  the 
theft  profile  changes  or  as  cars  and  body 
styles  change,  different  components  may  be 
marked;  any  such  change,  however,  will  be 
subject  to  rulemaking. 

Paragraph  (6)  directs  that  the  Secretary 
shall  take  several  factors  into  account  in 
prescribing  motor  vehicle  security  stand- 
ards. First,  the  Secretary  shall  consider  rele- 
vant available  motor  vehicle  security  data. 


18833 

including  the  results  of  research,  develop- 
ment, testing  and  evaluation  activities  con- 
ducted pursuant  to  the  Act. 

Second,  the  Secretary  shall  also  review 
available  studies  carried  out  by  motor  vehi- 
cle manufacturer  which  evaluate  methods 
and  procedures  for  the  identification  of 
motor  vehicle  parts  and  compwnents  and 
the  effects  which  such  methods  and  proce- 
dures may  have  with  respect  to  reducing 
motor  vehicle  thefts  and  with  respect  to  the 
costs  of  motor  vehicle  ownership. 

Third,  the  effect  of  the  implementation  of 
such  standard  upon  the  cost  of  motor  vehi- 
cle insurance  shall  be  considered  by  the  Sec- 
retary. 

Fourth,  the  Secretary  shall  take  into  ac- 
count savings  which  may  be  realized  by  con- 
sumers through  alleviating  inconveniences 
experienced  by  consumers  as  a  result  of  the 
theft  and  disposition  of  motor  vehicle  parts 
and  components. 

Finally,  the  Secretary  should  take  into  ac- 
count considerations  of  safety. 

Subsection  101(c)  amends  Section  103(d) 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  which  applies  general 
Federal  supremacy  status  to  standards 
issued  by  the  Department  of  Transportation 
under  this  bill.  The  Federal  program  cannot 
be  modified  by  State  actions.  This  does  not 
mean  that  the  states  are  preempted  from 
enforcing,  by  an  appropriate  method,  identi- 
cal federal  motor  vehicle  security  standards 
at  the  pre-consumer  level  cf  distribution; 
provided,  however,  that  such  state  enforce- 
ment scheme  does  not  create  an  undue 
burden  on  interstate  commerce  or  present 
serious  danger  of  conflict  with  Federal  en- 
forcement programs. 

Section     102— Authority    of    Secretary    to 
study  security  devices  and  systems 

Section  102  amends  section  106  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  by  adding  a  new  paragraph  which 
authorizes  the  Secretary  to  conduct  studies 
regarding  the  development  of  security  de- 
vices and  systems  which  are  designed  to 
deter  individuals  from  entering  a  locked 
motor  vehicle  and  starting  the  motor  vehi- 
cle for  the  purpose  of  stealing  the  motor  ve- 
hicle. 

Section  103— Report  regarding  security  de- 
vices and  systems 

Section  103(a)  requires  the  Secretary  of 
Transportation.  12  months  after  the  date  of 
enactment,  to  submit  a  report  to  the  Con- 
gress, regarding  security  devices  and/or  sys- 
tems designed  to  deter  the  unauthorized  en- 
tering or  starting  of  a  locked  motor  vehicle 
for  the  purpose  of  stealing  the  motor  vehi- 
cle. 

Subsection  (b)  provides  that  in  this  report, 
the  Secretary  is  to  determine  whether  an 
objective  standard  for  such  systems  can  be 
devised  so  that  the  systems  are  not  compro- 
mised by  the  demonstrations  of  them  which 
may  be  necessary  to  show  compliance  with 
the  standard:  and  whether,  it  would  be  more 
beneficial  if  security  devices  and  systems 
were  left  as  options  for  auto  manufacturers 
to  offer  in  areas  of  high  crime  rates. 

Subsection  (c)  states  that  the  report  may 
include  any  other  matters  relating  to  motor 
vehicle  security  which  the  Secretary  consid- 
ers appropriate.  The  report  shall  include 
recommendations  for  legislative  or  adminis- 
trative action  and  is  to  be  prepared  after 
consulting  with  the  Attorney  General. 
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TITLE  II— ANTIFENCING  MEASURES 

Section    20  —Motor    vehicle    identification 
number  :  Forfeitures 

2(11  amends  Chapter  25  of  title  18. 
Code  by  adding  a  new  section 
or  removing  vehicle  identifi- 
numMrs."  Subsection  (a)  of  such  see- 
that,  with  exceptions,  whoever 
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knowingly  removes,  obliterates,  tampers 
with,  or  alters  any  identification  number  for 
any  motor  vehicle  shall  be  fined  not  more 
than  $5,000,  imprisoned  for  not  more  than  5 
years  or  both. 

Subsection  (b)  of  new  Section  510  provides 
that  the  provisions  of  subsection  (a)  shall 
not  apply  to  any  motor  vehicle  scrap  proces- 
sor or  motor  vehicle  demolisher  if  such 
person  is  engaged  in  the  processing  of  any 
motor  vehicle,  or  part  or  component  thereof 
into  metallic  scrap  for  purposes  of  recycling 
the  metallic  content  and  is  in  compliance 
with  applicable  State  law  regarding  the  dis- 
position of  such  items.  Such  exemption  also 
applies  to  persons  acting  under  the  author- 
ity of  the  Secretary  of  Transportation  or 
State  law  to  restore  or  replace  such  mark- 
ings. 

For  purpose  of  new  Section  510:  (1)  the 
term  'identification  number"  means  any 
identification  number  required  by  the  Sec- 
retary of  Transportation  under  any  Federal 
motor  vehicle  security  standard.  Federal 
motor  vehicle  safety  standard  or  other  regu- 
lation. 

(2)  The  term  "motor  vehicle"  has  the 
meaning  given  it  in  section  102  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  and 
Security  Act. 

(3)  "Motor  Vehicle  Demolisher"  is  defined 
as  any  person,  including  motor  vehicle  dis- 
mantler  or  motor  vehicle  recycler,  who  is 
engaged  in  the  business  of  processing  motor 
vehicles,  parts  or  components  which  renders 
the  item  unsuitable  for  further  use  as  a 
motor  vehicle,  or  part  or  component  there- 
of. 

(4)  The  term  "motor  vehicle  scrap  proces- 
sor" means  any  person  who  is  engaged  in 
the  business  of  purchasing  motor  vehicles, 
parts  or  components  for  the  purpose  of 
processing  such  motor  vehicles  into  metallic 
scrap  for  recycling.  It  does  not  include  any 
activity  of  such  a  person  relating  to  the  Re- 
cycling of  a  motor  vehicle  or  a  motor  vehicle 
part  or  component  as  a  used  motor  vehicle 
or  used  motor  vehicle  part  or  component. 

(5)  The  term  "processing"  means  loading, 
unloading,  crushing,  flattening,  destroying, 
grinding  up,  handling,  or  otherwise  reducing 
a  motor  vehicle  part  into  metallic  scrap. 

Section  201  also  adds  a  new  section  511  to 
title  18  of  the  United  States  Code  which  cre- 
ates a  statutory  right  of  seizure  for  Federal 
law  enforcement  officials  of  any  motor  vehi- 
cle, part  or  component  whose  identification 
number  has  been  removed  or  altered.  Ex- 
emptions from  this  provision  apply  in  the 
case  of  such  a  motor  vehicle  part  or  compo- 
nent which  has  been  attached  to  a  motor  ve- 
hicle without  any  knowledge  by  the  owner 
that  the  identification  number  has  been 
tampered  with.  Motor  vehicles  or  parts 
whose  identification  numbers  have  been 
damaged  by  fire  or  accident  are  likewise 
exempt  from  forfeiture.  The  provision  for 
seizure  and  forfeiture  incorporates  by  refer- 
ence the  laws  relating  to  seizures  and  for- 
feitures under  the  customs  laws. 

Effective  in  1969.  the  Department  of 
Transportation  issued  Federal  Motor  Vehi- 
cle Safety  Standard  No.  115  requiring  a 
public  VIN  (Vehicle  Identification  Number). 
Under  Title  I  of  this  Act,  the  Secretary  of 
Transportation  will  be  given  regulatory  au- 
thority to  require  identification  numbers 
for  components  of  the  vehicle  also.  Conse- 
quently, after  the  enactment  of  Section  510 
it  would  be  a  Federal  crime  to  remove  or 
alter  the  public  VIN  on  any  existing  motor 
vehicle  manufactured  after  January  1,  1969, 
or  future  motor  vehicle  because  such  identi- 
fication number  is  already  required  by  De- 
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partment  of  Transportation  regulations.  On 
the  other  hand,  the  removal  or  alteration  of 
the  identification  number  for  certain  com- 
ponents would  only  become  a  Federal  crime 
when  such  removal  or  alteration  occurred 
after  the  establishment  of  a  Department  of 
Transportation  regulation  requiring  an 
identification  number  for  such  component. 
Neither  Section  510  or  511  are  intended  in 
any  fashion  or  manner  to  restrict  or  pre- 
clude the  States  from  passing  and  enforcing 
their  own  criminal  laws  relating  to  the  re- 
moval or  alteration  of  identification  num- 
bers affixed  by  the  manufacturer  to  the 
motor  vehicle  and  its  components. 
Section  202— Definition  of  securities 

Section  202  amends  18  U.S.C.  2311  to  in- 
clude "motor  vehicle  title  until  it  is  can- 
celled by  the  State  indicated  thereon  or 
blank  motor  vehicle  title"  in  the  definition 
of  securities.  At  present  a  fully  executed 
motor  vehicle  title  would  qualify  as  a  "secu- 
rity" under  the  provision  "document  evi- 
dencing ownership  of  goods,  wares,  and  mer- 
chandise" in  the  definition  of  "securities"  in 
section  2311  of  title  18,  United  States  Code. 
However,  a  blank  certificate  would  not  be  a 
"security". 

Section  203— Sale  or  receipt  of  stolen  motor 
vehicles 
Section  203  amends  18  U.S.C.  2313  by  en- 
suring that  Federal  jurisdiction  will  attach 
and  remain  with  a  stolen  motor  vehicle  once 
it  has  crossed  a  State  or  United  States 
boundary  after  being  stolen.  It  thus  be- 
comes unnecessary  to  prove  that  such  a  ve- 
hicle has  retained  its  interstate  character  in 
order  to  prosecute,  as  is  presently  necessary 
under  the  Dyer  Act.  Section  203  also 
amends  18  U.S.C.  2313  to  make  a  Federal 
crime  of  possession  of  a  motor  vehicle  or  air- 
craft which  has  crossed  a  State  or  United 
States  boundary  after  having  been  stolen. 
Presently,  it  is  a  crime  to  "receive"  such  a 
vehicle  but  possession  is  not  specified. 
Section  204— Trafficking  in  certain  motor 
vehicles,  motor  vehicle  parts,  or  motor 
vehicle  components 
Section  204  creates  a  new  section  2319  of 
title  18,  United  States  Code,  which  deals 
with  traffickers  in  stolen  motor  vehicles  or 
their  parts  with  knowledge  that  their  identi- 
fication numbers  were  removed,  obliterated, 
tampered  with,  or  altered.  It  provides  for 
criminal  penalties  of  up  to  $25,000  in  fines 
or  10  years  imprisonment,  or  both.  The  bill 
retains  the  present  Dyer  Act  Policy  that  the 
illegal  possession  of  such  a  vehicle  or  part 
must  include  an  intention  on  the  part  of  the 
possessor  to  dispose  of  the  vehicle  or  part. 
The  section  is  aimed  at  the  dealers  and  ped- 
dlers of  such  stolen  items.  It  Includes  the 
exemptions  provided  in  section  201.  In  addi- 
tion, it  is  not  designed  to  reach  an  individ- 
ual who  possesses  such  a  vehicle  or  part  for 
his  own  personal  use  even  where  the  indi- 
vidual knows  that  the  identification  number 
has  been  removed,  obliterated,  tampered 
with,  or  altered.  Such  an  offense  would  be 
subject  to  prosecution  only  under  appropri- 
ate State  and  local  laws;  it  would  not  add  to 
the  burdens  of  the  Federal  courts. 

The  terms  "identification  number", 
"motor  vehicle"  and  "motor  vehicle  scrap 
processor"  have  the  meanings  given  to  them 
in  Section  201. 

Section  205— Definition  of  racketeering  ac- 
tivity 
Section  205  amends  section  1961  of  title 
18,  United  States  Code,  commonly  known'  as 
the  RICO  statute  (Racketeer  Influenced 
and  Corrupt  Organizations),  to  allow  pros- 
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ecution  under  this  statute  of  those  individ- 
uals and  businesses  which  traffic  in  stolen 
vehicles  and  their  parts.  The  existence  of 
this  prohibition  and  appropriate  prosecu- 
tions under  it  should  have  a  significant  de- 
terrent impact  upon  those  businesses  pres- 
ently engaging  in  the  knowing  receipt  and 
disposition  of  stolen  vehicles  and  their  parts 
and  components. 

Section  206— Nonmailable  motor  vehicle 
master  keys 
Section  206  amends  the  Master  Key  Act 
(39  U.S.C.  3002)  to  prohibit  the  mailing  of 
devices  which  are  designed  or  adapted  pri- 
marily to  open  or  to  make  inoperable  any  of 
the  locks  or  the  ignition  switches  of  two  or 
more  motor  vehicles.  The  provision  also  pro- 
hibits the  mailing  of  any  advertisement  for 
such  a  device  and  authorizes  the  United 
States  Postal  Service  to  issue  a  mail  stop- 
order  in  an  appropriate  case.  Violations  of 
this  section  would  be  within  the  investiga- 
tive jurisdiction  of  the  United  States  Postal 
Service.* 


THE  1982  AGRICULTURE 
APPROPRIATION  BILL 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  on 
Monday,  July  27,  the  House  of  Repre- 
sentatives by  a  vote  of  343  to  22  passed 
the  fiscal  year  1982  agriculture  appro- 
priations bill.  Obviously,  some  very 
tough  decisions  had  to  be  made  in 
light  of  the  first  budget  resolution, 
and  while  I  do  not  agree  with  every 
detail  of  the  bill,  I  did  support  it  and 
feel  that  overall  the  Appropriations 
Committee  did  a  credible  job  with  the 
money  at  hand. 

Of  immense  importance  to  rural 
States  are  loans  for  rural  electric  and 
rural  telephone  cooperatives.  The 
House  Agriculture  Committee,  on 
which  I  serve,  had  made  crystal  clear 
its  desire  that  these  REA  programs 
not  be  gutted,  and  the  Agriculture  Ap- 
propriations Subcommittee  followed 
suit.  This  bill  contains  a  floor  of  $250 
million  and  a  cap  of  $325  million  for 
insured  low-interest  REA  loans  to 
rural  telephone  systems.  Also  included 
is  a  $30  million  refinancing  of  the 
Rural  Telephone  Bank.  With  regard 
to  insured  electrical  loans,  the  bill  con- 
tains a  floor  of  $850  million  and  a  cap 
of  $1.1  billion— this  compares  with  the 
Reagan  proposal  of  a  $700  million  cap. 

Two  other  areas  of  vital  importance 
to  farmers— fuel  and  conservation- 
have  modest  amounts  of  money  in  this 
appropriation  bill.  The  legislation  con- 
tains, over  administration  protest, 
$250  million  for  loan  guarantees  for  al- 
cohol fuel  facility  construction  and 
also  contains  funds  for  ASCS  conser- 
vation grants.  The  high  cost  of  fuel 
and  the  alarming  loss  of  topsoil  have 
ominous  implications,  not  only  for 
farmers,  but  for  our  entire  economy. 
Alcohol    fuel    production    and    ASCS 
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conservation  grants  must  be  encour- 
aged. 

I  am  concerned  over  the  level  of 
funding  for  the  crop  insurance  pro- 
gram—I come  from  a  disaster  prone 
area  of  the  country  and  am  anxious  to 
see  the  new  crop  insurance  program 
implemented  as  fully  and  as  quickly  as 
possible.  This  will  likely  be  the  last 
year  for  disaster  payments,  and  it  is 
imperative  that  the  crop  insurance 
program  be  fully  operational. 

Again.  I  am  generally  pleased,  given 
the  required  restraints  imposed  by  the 
first  budget  resolution,  with  the  allo- 
cation of  money  in  the  fiscal  year  1982 
agriculture  appropriations  biU,  and 
was  glad  to  lend  my  support  to  it.« 


TRIBUTE  TO  VINCENT  F. 
ALBANO,  JR.,  A  MAN  OP  STYLE 
AND  PRINCIPLE  FOR  ALL  NEW 
YORK 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  love 
New  York.  To  love  New  York  is  a  way 
of  life.  It  is  an  approach  to  the  chang- 
ing pattern  of  events,  woven  by  unique 
personality,  to  the  beat  of  city  streets. 
New  York  breeds  its  own.  Its  city  fa- 
thers and  mothers  become  classic 
human  beings.  They  have  innate,  gen- 
uine concern  for  each  other,  which 
gushes  forth  in  inimitable  style  when- 
ever any  of  their  own  is  challenged  by 
adversity.  They  are  dear  friends,  and 
loving  protectors.  They  are  born  lead- 
ers. 

Just  a  short  time  ago.  New  York  lost 
one  of  its  own.  We  lost  a  great  man  of 
style  and  principle.  We  lost  a  commu- 
nity father  who,  in  the  classic  sense, 
always  made  the  scene  with  a  cheerful 
word,  or  a  helping  hand.  We  lost  a 
self-made  man,  who  was  our  valued 
friend,  and  who  prided  himself  first 
and  foremost  as  being  a  devoted 
family  man. 

For  Vincent  F.  Albano,  Jr.,  was  so 
many  things  to  so  many  people,  and 
his  sudden  death  has  left  a  vacuum  of 
personality  and  commitment  in  the 
city  he  loved  so  much.  As  longtime 
chairman  of  the  New  York  Republican 
County  Committee,  his  passing  is  a 
loss  of  one  of  the  most  unique  political 
personalities  whom  I  and  my  other 
colleagues  from  New  York  have  ever 
had  the  pleasure  of  knowing. 

Vince  Albano  will  probably  best  be 
remembered  for  his  great  warmth.  He 
had  a  remarkable  ability  to  get  along 
with  everyone.  He  did  not  recognize 
differences,  party  or  otherwise,  only 
people  to  whom  he  held  out  his  hand 
of  friendship.  It  is  felt  that  very  few 
men  have  ever  been  as  genuinely  loved 
by  as  many  people. 

Vince  is  also  fondly  remembered  for 
his  unique  ability  with  language.  He 
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addressed  everyone  as  "sweetheart."  a 
term  of  endearment  which  has  come 
to  represent  a  special  regard  for  him 
among  all  those  he  touched. 

With  the  responsibility  of  chairman 
of  the  Manhattan  County  Republican 
Party,  he  was  greatly  outnumbered 
and  outgunned  in  political  matches, 
but  he  nonetheless  managed  to  main- 
tain a  consistently  vibrant  and  com- 
petitive party  structure  through  his 
great  personal  skills.  "We're  in  great 
shape,"  he  would  cheerfully  say  in  his 
own  inimitable  way,  no  matter  how 
dire  the  circumstances. 

He  was  a  man  who  enjoyed  his  many 
friends.  He  can  also  warmly  and  easily 
be  remembered  as  prevailing  upon 
them  to  have  "just  one  more  night- 
cap." I  can  tell  you  those  nightcaps 
often  extended  until  the  dawn  broke 
over  Manhattan  Island,  leaving  his 
friends  limp  but  never  slowing  Vince 
down  for  a  moment. 

He  was  always  deeply  interested  and 
involved  with  what  he  called  the  nitty- 
gritty  of  his  community.  One  can  still 
readily  recall  his  running  a  personal 
carpool  during  the  New  York  City 
transit  strike.  Although  it  was  not  his 
wont,  Vince  got  up  at  6  o'clock  in  the 
morning  to  act  as  dispatcher  to  see 
that  the  senior  citizens  of  Peter 
Cooper  and  Stuyvesant  Town  got 
safely  to  their  places  of  work.  At  tax 
time.  Vince  Albano  set  up  a  whole  bat- 
tery of  tax  lawyers  at  his  local  Repub- 
lican club  to  assist  people  in  filing 
their  returns.  At  election  time,  he  was 
indefatigable.  He  would  be  virtually 
everywhere,  giving  encouragement  to 
his  candidates. 

Vincent  F.  Albano,  Jr.,  was  bom  in 
New  York  City  on  May  5,  1914,  the 
oldest  of  eight  children.  He  rose  from 
humble  beginnings  in  the  Hell's  Kitch- 
en district  of  Manhattan,  to  graduate 
from  St.  Francis  Xavier  High  School, 
and  study  politics  and  government  at 
Pace  College,  which  he  had  to  attend 
at  night. 

He  became  a  certified  public  ac- 
countant, and  rose  from  the  position 
of  personal  property  appraiser  with 
the  New  York  State  Tax  Department 
to  chairman  of  the  board  of  the  Cen- 
tury National  Bank  &  Trust  Co. 

He  had  a  long  and  distinguished  po- 
litical career  commencing  in  1948,  and 
culminating  in  his  becoming  the  senior 
member  of  the  62  Republican  county 
chairmen  statewide. 

Vince  Albano  served  as  a  delegate  to 
numerous  National  and  State  Republi- 
can conventions,  where  he  played  a 
key  role  in  the  selection  of  candidates 
and  standard  bearers  for  his  party.  He 
was  for  many  years  a  member  of  the 
Republican  State  Committee,  and  a 
member  of  its  executive  committee, 
providing  statewide  leadership  for  his 
party. 

Vincent  Albano  was  not  only  a  man 
of  business  and  politics,  he  was  also  a 
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energy,    good   spirits,    and 
the  joy  of  life,  Vince 
...„  his  67  years  made  many 
of  friends,  while  serving  his 
Yorkers  in  a  wide  range  of 
,     vie.  and  charitable  endeav- 
approached  all  of  those  tasks 
extr$rdinary  devotion  and  deep 
concern.    Lovable,    dy- 
zestful— just  a  few  ways  to 
1  he    marvelous    personality 
V  ince  Albano's. 
Altano  family  should  have  a 
special  pride  for  their  husband, 
grandfather— for  the  won- 
he  was,  and  for  all  his 
dedcation  to  them,  their  com- 
all  New  York.  We  will 
amily.   friends.   Democrats, 
Republicans- sorely  miss  him. 
extqnd  our  warmest  wishes  to 
family  for  their  happiness 
as  Vince  had  worked 
them  during  his  life.  We 
he  is  now  enjoying  eternal 
his  good  works  that  so  en- 
lives  of  all  he  touched, 
friend  and  successor.  New 
Senator  Roy  Goodman,  re- 
Vince's  funeral:  "Vince,  you 
eryone    sweetheart"  but  the 
sweetheart'  was  you!"  It  captured 
essence  of  Vince  Albano.» 
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ficulties.  The  inventory  of  unsold 
houses,  built  by  construction  compa- 
nies, is  reaching  a  dangerous  9-month 
supply  level.  In  other  words,  the  prod- 
uct is  there,  but  people  cannot  afford 
to  buy  it.  In  1980,  more  than  1,000 
contracting  and  building  companies 
failed.  From  1972  to  1979.  the  percent- 
age of  first  time  home  buyers  de- 
creased from  36  percent  of  the  market 
to  less  thaui  18  percent. 

The  Young  Families  Homeowner- 
ship  Act  of  1981  allows  a  nonrefund- 
able income  tax  credit  equaling  20  per- 
cent of  the  cash  contribution  made  to 
an  individual  housing  account  during 
the  taxable  year.  The  bill,  however, 
limits  the  amount  of  the  credit  to 
$1,000  for  any  taxable  year  and  $3,000 
during  a  lifetime.  Another  feature  of 
this  bill  is  that  it  exempts  interest 
earned  on  an  individual  housing  ac- 
count from  Federal  income  taxation. 

The  provisions  contained  in  H.R.  110 
are  crucially  important  for  the  first 
time  home  buyer.  While  the  bill  does 
not  represent  a  complete  solution  to 
the  problem,  it  is  an  essential  mecha- 
nism that  will  stimulate  the  housing 
market  by  giving  young  buyers  an  in- 
centive to  save  for  the  purchase  of  a 
home.* 
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IN  SLTPPORT  OF  H.R.  110 


HON.  SAM  GEJDENSOl^ 

or  CONNECTICUT 
IN  THE  hOUSE  OF  REPRESENTATIVES 


Thursday,  July  30.  1981 
GEJDENSON.  Mr.  Speaker,   I 
support  of  H.R.  110,  the  Young 
Jomeownership  Opportunity 
I,   offered   by   my   distin- 
c^lleague  from  Michigan,  Mr. 
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KOREA  AT  A  TURNING  POINT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
mid-July,  Washington  was  privileged 
to  be  visited  by  Mr.  Lee  Dwang  Pyo. 
Minister  of  Culture  and  Information 
of  the  Republic  of  Korea,  in  connec- 
tion with  the  magnificent  exhibit, 
"Five  Thousand  Years  of  Korean  Art". 
On  July  24,  Dr.  Richard  Walker  of  the 
University  of  South  Carolina  was 
sworn  in  as  U.S.  Ambassador  to  Korea. 
Those  two  events  signaled  the  further 
strengthening  of  traditional  bonds  be- 
tween the  United  States  and  the  Re- 
public of  Korea. 

On  July  17,  when  Minister  Lee  spoke 
at  the  Heritage  Foundation,  he  re- 
minded us  that,  in  addition  to  being  an 
Atlantic  power,  the  United  States  is  a 
Pacific  power  as  well.  Korea  too  is  an 
important  Pacific  nation  and,  as  it 
grows  and  evolves,  the  partnership  be- 
tween us  increases  in  importance. 
Korea  is,  by  the  way,  now  America's 
12th  largest  trading  partner  and  gain- 
ing. Korea  is  a  success  story  in  which 
the  United  States  has  played  an  im- 
portant part.  Korea  now  is  "taking  it 
from  there." 

The  Heritage  Foundation  has  also 
grown  in  size  and  scope,  expanding  its 
already  significant  role  in  public  diplo- 
macy. It  is  to  be  commended  for  pro- 
viding a  forum  for  Minister  Lee's  re- 
marks, which  follow: 


Remarks  at  the  Heritage  Foundation 
Korea  is  at  a  turning  point,  about  to  enter 
a  period  of  unprecedented  opportunities. 
We  call  it  the  beginning  of  a  new  era.  This 
is  more  than  a  political  slogan  to  bolster  a 
new  administration.  Korea  is  in  fact  enter- 
ing a  new  phase  of  development  and  a  new 
phase  of  international  responsibility. 

This  comes  at  a  time  when  the  whole  Pa- 
cific area  is  also  at  a  turning  point.  We  look 
ahead  and  see  the  prospects  for  a  great  Pa- 
cific age  which  will  involve  a  partnership  of 
all  Pacific  basin  countries— including  our 
two  countries. 

The  nations  of  Asia  now  have  the  re- 
sources, the  know-how,  the  cultural  maturi- 
ty and  the  determination  to  effect  a  dynam- 
ic renaissance  which  will  lead  to  great  eco- 
nomic advances  and  a  cultural  upsurge.  In 
the  coming  Pacific  age.  the  Asian  nations 
will  not  simply  be  on  the  receiving  end  of 
American  largesse  but  will  be  equal  partners 
with  all  other  Pacific  nations. 

Let  us  look  at  Korea's  new  age.  What  are 
the  problems  and  prospects  for  our  future 
development?  The  key  to  the  new  era  is 
reform.  All  of  you  are  well  aware,  I  am  sure, 
that  Korea  has  undergone  political  and 
social  change  at  a  rate  and  on  a  scale  that 
very  few  of  us  would  have  thought  possible 
viewed  from  the  uncertainty  which  pre- 
vailed in  the  spring  of  1980.  This  reform  is 
aimed  at  four  goals  which  President  Chun 
has  set  for  the  nation:  The  cultivation  of  de- 
mocracy, the  construction  of  a  society  in 
which  the  welfare  of  all  citizens  will  be 
guaranteed,  the  establishment  of  the  values 
of  justice  in  all  areas  of  life,  and  the  promo- 
tion of  innovative  education  and  culture. 

The  nation  has  already  come  a  long  way 
in  setting  the  groundwork  for  these  goals 
but  it  is  not  the  task  of  a  single  year  or  even 
of  one  administration.  We  have  established 
a  new  republic,  distinctly  different  from  the 
past.  We  have  revised  our  most  basic  laws, 
including  the  constitution.  Itself. 

Perhaps  even  more  important,  there  is 
now  a  spirit  of  reconciliation  and  accommo- 
dation which  is  replacing  the  old  era  of  con- 
frontational politics  in  Korea. 

The  legal  and  social  reforms  effected  so 
far  have  been  rapid  and  widespread  and 
must  be  nurtured  over  the  years  ahead  until 
they  are  deeply  rooted  in  the  national  con- 
sciousness. Then  we  will  really  have 
achieved  a  new  era.  free  of  poverty,  free  of 
political  repression  and  free  of  the  abuses  of 
war. 

Of  course.  Korea's  success  in  attaining 
these  goals  is  dependent  on  the  continued 
success  of  economic  development.  Internal 
turmoil  and  the  international  economic  situ- 
ation had  an  adverse  effect  on  the  Korean 
economy  during  the  recent  past. 

However,  the  economy  is  now  recovering 
rapidly  thanks  to  the  effective  control  of  in- 
flation, rising  exports  and  the  recovery  of 
political  and  social  stability.  Economists 
predict  that  the  economy  will  return  to  its 
former  vigor  by  1982  with  an  annual  growth 
rate  by  then  of  7  or  8  percent.  They  predict 
a  6  to  7  percent  growth  rate  for  1981. 

The  greatest  threat  to  all  our  goals  and 
expectations  remains  the  threat  from  the 
North.  The  great  unhappiness  and  frustra- 
tion of  the  Korean  people  results  from  the 
inability  to  achieve  even  the  slightest  ad- 
vance in  our  efforts  to  reduce  tension  be- 
tween the  South  and  the  North  as  a  step 
toward  peaceful  unification. 

The  North  Koreans  continue  to  prepare 
for  war  and  continue  to  turn  a  deaf  ear  in 
our   direction.   In   an   earnest   attempt   to 
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break  this  deadlock.  President  Chun  has  in- 
vited North  Korean  President  Kim  Il-Sung 
to  visit  the  South  and  see  for  himself  what 
we  are  doing.  He  has  also  offered  to  go  to 
North  Korea.  And  If  that  is  impossible. 
President  Chun  has  offered  to  meet  Kim 
anywhere,  anytime  to  discuss  any  and  all 
issues. 

Pyongyang  has  responded  negatively  to 
these  proposals  so  far.  but  the  Invitation 
stands  open  as  a  symbol  of  our  hopes  for 
peace  and  unification,  which  we  shall  con- 
tinue to  seek  with  patience  and  in  good 
faith. 

It  Is  now  approximately  six  months  since 
President  Chun  Doo  Hwan  visited  Washing- 
ton and  took  part  in  a  summit  meeting  with 
President  Reagan.  But  in  that  short  time,  I 
think,  relations  between  the  United  States 
and  Korea  have  entered  a  completely  new 
phase. 

On  the  one  hand,  we  have  seen  a  clear  and 
unmistakable  reiteration  of  the  American 
commitment  to  Korean  security.  This  sends 
an  important  signal  to  our  adversaries  and 
lessens  the  possibility  that  the  North  Kore- 
ans will  miscalculate  by  underestimating 
either  the  American  or  the  Korean  will. 

On  the  other  hand.  American  economic 
aid  to  Korea  has  been  completely  phased 
out,  and  we  are  on  a  pay-as-you-go  basis  In 
our  economic  dealings,  moving  more  active- 
ly toward  expanding  trade  and  mutual  busi- 
ness investments.  Korea  is  now  America's 
12th  largest  trading  partner  and  we  will 
shortly  rank  8th  or  9th.  For  instance,  we  are 
one  of  your  best  customers  for  agricultural 
products  in  Asia. 

We  have  even  started  a  modest  aid  pro- 
gram ourselves  for  the  ! ess-developed  na- 
tions of  the  world.  And.  as  a  final  expression 
of  the  equality  between  us.  Koreans  have 
begun  direct  Investment  in  the  United 
States.  Our  capital  is  moving  abroad  and  es- 
pecially toward  these  shores. 

President  Chun  has  just  returned  from  a 
tour  of  Southeast  Asia.  This  trip  was  sym- 
bolic not  only  of  the  recognition  of  the  eco- 
nomic advantages  of  regional  cooperation 
but  a  strategic  recognition  of  the  security 
relationship  between  Northeast  and  South- 
east Asia.  The  new  relationships  which 
Korea  has  forged  with  the  United  States. 
Southeast  Asia  and  her  other  allies  will 
insure  that  Korea  plays  a  more  creative  role 
in  the  coming  Pacific  age,  a  role  commensu- 
rate with  economic,  political  and  social  ma- 
turity.* 


A  JOB  WELL  DONE 


HON.  ANTHONY  TOBY  MOFFETT 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 

•  Mr.  MOFFETT.  Mr.  Speaker,  I 
would  like  to  take  this  moment  to 
thank  a  member  of  my  legislative  staff 
for  his  efforts  to  create  a  reasonable 
alternative  tax-cut  proposal:  Mr.  Eric 
Lindblom. 

Eric  worked  tirelessly  to  develop  a 
bill  that  would  have  the  interests  of 
lower-  and  middle-income  families  at 
its  heart.  Working  with  congressional 
staff  and  consumer  advocates,  he  was 
able  to  help  devise  a  tax-cut  package 
that  merited  the  full  consideration  of 
my  colleagues,  had  it  been  granted  a 
rule.  This  package  was  a  genuine  labor 


EXTENSIONS  OF  REMARKS 

of  love  and  I  applaud  Eric  and  all  In- 
volved for  their  good  work. 

I  am  sorry  to  say  that  Eric  will  be 
leaving  my  staff  tomorrow  to  attend 
Harvard  Law  School  this  fall.  I  hope 
that  his  final  efforts  on  the  tax  pack- 
age will  not  leave  a  losing  last  impres- 
sion on  his  work  here  in  Washington. 
His  assistance  on  economic  issues  has 
been  a  winning  experience  for  me. 

The  only  issue  for  which  I  could 
have  wished  Eric  greater  success  is  his 
anchorage  of  our  office  softball  team. 
Our  record  is  somewhat  blemished, 
but  I  would  not  lay  that  at  Eric's  feet. 
Maybe  his  throwing  arm,  but  never  his 
feet. 

I  know  Eric  will  acquit  himself  well 
at  Harvard.  My  staff  and  I  wish  him 
the  very  best  of  luck  and  a  fond  fare- 
well.* 


RESOLUTION  TO  OPPOSE 

COASTAL    ZONE    MANAGEMENT 
REGULATIONS  INTRODUCED 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  STUDDS.  Mr.  Speaker,  I  am 
today  introducing  a  resolution  to  dis- 
approve the  final  regulations  recently 
promulgated  by  the  Secretary  of  Com- 
merce pertaining  to  certain  provisions 
of  the  Coastal  Zone  Management  Act 
of  1972.  Section  307(c)(1)  of  that  act 
requires  that  each  Federal  agency  con- 
ducting or  supporting  activities  direct- 
ly affecting  the  coastal  zone  shall  con- 
duct or  support  these  activities  in  a 
manner  which  is,  to  the  maximum 
extent  practicable,  consistent  with  ap- 
proved State  management  programs. 
Mr.  Speaker,  this  provision  is  the 
heart  and  soul  of  the  coastal  zone 
management  statute.  It  embodies  the 
philosophical  basis  of  the  law  by  pro- 
viding those  States  which  develop 
management  programs  for  their  coast- 
al zone  with  the  assurance  that  their 
efforts  will  not  be  blithely  overridden 
by  the  sometimes  arrogant,  wrong- 
headed  or  rash  actions  of  the  Federal 
Government. 

Unfortunately,  Mr.  Speaker,  the  new 
Secretary  of  Commerce,  under  pres- 
sure no  doubt  from  the  new  Secretary 
of  the  Interior  and  the  new  Director 
of  the  Office  of  Management  and 
Budget,  has  approved  regulations 
which  seriously  undermine  the  legiti- 
mate assurances  provided  to  the 
States  under  the  coastal  zone  law.  On 
July  14,  new  regulations  published  in 
the  Federal  Register  stated  that  the 
administration  will  no  longer  consider 
activities  routinely  taken  in  prepara- 
tion for  an  offshore  oil  lease  sale  to  be 
activities  which  directly  affect  the 
coastal  zone.  This  action,  if  allowed  to 
stand,  will  make  it  unnecessary  for  the 
Federal   Government   to  conform   its 
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prelease  offshore  oil  drilling  activities 
to  the  concerns  of  State  governments 
as  articulated  in  their  respective  coast- 
al zone  management  programs. 

It  is  impossible,  Mr.  Speaker,  for  me 
to  accept  this  new  interpretation  of 
the  law.  Experience  indicates  that  pre- 
lease oil  drilling  preparations  have  an 
enormous  impact  on  the  coastal  zone 
for  the  simple  reason  that  the  deci- 
sions to  lease,  to  determine  the  scope 
of  an  oil  lease  sale,  and  to  develop  stip- 
ulations regulating  the  methods  by 
which  oil  exploration  will  be  accom- 
plished all  occur  prior  to  the  lease  sale 
itself.  The  lease  sale  simply  conforms 
oil  exploration  and  production  activity 
to  a  series  of  critically  important  deci- 
sions made  prior  to  the  event.  If  State 
governments  are  not  accorded  a  fair 
voice  in  these  earlier  decisions,  they 
will  have  no  substantive  role  at  all  in 
events  which  have  an  undeniably 
major  impact  on  their  local  economies, 
their  coastal  environments,  and  the 
quality  of  life  in  their  beachfront  com- 
munities. 

Offshore  oil  exploration  recently 
began  in  the  rich  fishing  area  of 
Georges  Bank,  which  is  adjacent  to 
my  own  State  of  Massachusetts.  Al- 
though I  still  have  grave  reservations 
about  the  decision  to  initiate  oil  drill- 
ing in  this  region,  I  am  very  grateful 
for  the  role  which  the  Massachusetts 
coastal  zone  management  program 
played  in  shaping  the  scope  of  the 
lease  sale,  and  in  requiring  that  a 
series  of  stipulations  be  included  in 
the  lease  sale  to  guarantee  reasonable 
protection  of  the  marine  environment, 
and  a  decent  respect  for  the  interests 
of  competing  users  of  the  sea,  particu- 
larly commercial  fishermen. 

During  the  last  Congress,  as  chair- 
man of  the  House  Subcommittee  on 
Oceanography,  I  chaired  11  hearings 
throughout  the  coastal  regions  of  our 
country,  compiling  a  record  of  testimo- 
ny from  all  interested  segments  of  the 
population.  Our  findings  were  conclu- 
sive: The  consistency  provisions  of  the 
Coastal  Zone  Management  Act— as 
then  interpreted— were  working  well 
throughout  the  country;  Federal-State 
cooperation  was  being  facilitated;  pos- 
sible problems  with  respect  to  offshore 
leasing  were  being  resolved  amicably 
without  the  delays  and  wasted  effort 
which  so  often  result  when  one  party 
is  deprived  of  a  voice  at  the  table  and 
is  forced  to  seek  relief  through  legal 
action. 

It  is  only  logical,  and  it  is  only  just, 
that  those  who  have  the  greatest 
knowledge  about,  and  the  greatest  in- 
terest in,  the  areas  adjacent  to  their 
coasts  be  permitted  a  major  role  in  de- 
termining what  actions  should  be 
taken  which  affect  their  coastal  zone. 
To  believe  otherwise  is  to  assume  that 
all  wisdom  flows  from  Washington, 
and  that  bureaucrats  nesting  deep 
within  the  Department  of  the  Interior 
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and  local  governments  in  issues  which 
vitally  affect  their  interests,  and  to 
continue  a  process  which  has  facilitat- 
ed—not obstructed— a  balanced  pro- 
gram of  offshore  oil  exploration  and 
development  in  our  country .# 


THE  ALCOHOL  FUELS  BILL 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would  re- 
quire the  General  Services  Adminis- 
tration to  acquire  alcohol-fueled  vehi- 
cles for  use  by  the  Federal  Govern- 
ment. For  the  fiscal  year  ending  Sep- 
tember 30,  1983,  the  first  3,000  nonmil- 
itary  Government  motor  vehicles  so 
acquired  would  be  alcohol-fueled  vehi- 
cles. This  number  would  be  increased 
by  an  additional  1.000  vehicles  each 
year  through  the  fiscal  year  ending 
September  30,  1987. 

The  reason  for  my  sponsoring  this 
legislation  is  twofold.  First,  in  realiza- 
tion of  the  limited  nature  of  our  fossil 
fuels,  steps  must  be  taken  to  develop 
alternative  and  renewable  fuels.  And 
in  view  of  the  highly  volatile  nature  of 
oil-exporting  countries,  a  rigorous 
effort  must  be  pursued  in  order  to 
reduce  our  dependence  on  these  coun- 
tries. 

Second,  in  an  effort  to  bridge  the 
gap  between  a  severe  dependence  on 
gasoline  as  our  primary  fuel  source 
and  a  variety  of  alternative  energy 
sources  which  would  complement  gas- 
oline, as  well  as  supplement  it,  an  ac- 
celerated time  frame  must  be  created 
to  make  straight  alcohol  fuels  a  mar- 
ketable item  today.  It  is  only  in  this 
way  that  we  can  assure  alcohol's  sig- 
nificant role  in  the  long  run. 

The  technology  exists.  Not  only  can 
vehicles  be  easily  converted  to  run  on 
alcohol,  but  it  is  also  highly  feasible  to 
produce  ready-equipped  vehicles.  Both 
Ford  and  General  Motors  have  demon- 
strated—through various  tests— that 
the  vehicles  can  and  do  run  well.  In 
Brazil,  for  example,  the  production 
rate  of  alcohol-run  vehicles  has  stead- 
ily increased  over  the  last  few  years 
and  the  present  output  is  at  an  all- 
time  high  of  300.000  per  year.  Howev- 
er, manufacturers  need  a  steady 
demand  in  order  to  produce  the  vehi- 
cles. By  authorizing  the  GSA  to  pur- 
chase a  set  amount  of  vehicles— in- 
creasing the  purchases  each  fiscal  year 
by  constant  increments— that  demand 
can  be  created. 

The  medium  exists.  The  GSA  is  a 
major  purchaser  of  passenger  vehicles 
for  Federal  use.  The  GSA  is  responsi- 
ble for  the  acquisition  of  approximate- 
ly 20.000  passenger  vehicles  a  year 
which  are  distributed  to  99  motor 
pools  and  various  agencies  such  as  the 
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Department  of  Defense.  In  effect,  the 
GSA  buys  the  cars  other  agencies  use. 
This  creates  a  centralized  network  of 
passenger  vehicles  which  have  esisy 
access  to  few  service  stations. 

The  incentives  exist.  Because  the  en- 
gines are  made  to  run  solely  on  alco- 
hol, 170-180  proof,  a  higher  percent- 
age of  water  can  remain  in  the  fuel. 
Therefore,  the  present  cost  of  making 
alcohol,  of  200  proof  or  anhydrous 
quality  to  blend  with  gasoline  for  gaso- 
hol,  can  be  reduced  approximately  15 
percent  or  more. 

Thus,  the  use  of  alcohol  for  fuel  is 
both  possible  and  practical.  It  is  also 
necessary.  Foreign  oil  exporting  coun- 
tries, especially  those  in  the  Middle 
East,  have  a  direct  influence  on  do- 
mestic gasoline  prices.  Our  efforts 
must  be  directed  toward  a  viable  do- 
mestic alternative  which  would  help 
our  country  to  become  energy  self-reli- 
ant. 

In  closing,  I  submit  that  the  time  to 
lay  the  groundwork  is  now.  We  must 
foster  the  initiative,  take  the  lead,  and 
sustain  the  drive  in  our  quest  for  de- 
veloping alternative  fuels. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
491)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(m)(l)  In  order  to  promote  the  purposes 
set  forth  in  subsection  (a)  of  this  section, 
the  Administrator  shall,  in  making  acquisi- 
tions for  motor  vehicle  pools  or  systems 
under  this  section,  ensure  that— 

•'(A)  for  the  fiscal  year  ending  September 
30,  1983.  the  first  3000  non-military  Govern- 
ment motor  vehicles  so  acquired  shall  be  al- 
cohol-fueled motor  vehicles; 

"(B)  for  the  fiscal  year  ending  September 
30,  1984.  the  first  4000  non-military  Govern- 
ment motor  vehicles  so  acquired  shall  be  al- 
cohol-fueled motor  vehicles; 

"(C)  for  the  fiscal  year  ending  September 
30,  1985,  the  first  5000  non-military  Govern- 
ment motor  vehicles  so  acquired  shall  be  al- 
cohol-fueled motor  vehicles; 

"(D)  for  the  fiscal  year  ending  September 
30,  1986,  the  first  6000  non-military  Govern- 
ment motor  vehicles  so  acquired  shall  be  al- 
cohol-fueled motor  vehicles;  and 

"(E)  for  the  fiscal  year  ending  September 
30,  1987.  the  first  7000  non-military  Govern- 
ment motor  vehicles  so  acquired  shall  be  al- 
cohol-fueled motor  vehicles. 

"(2)  The  Administrator  shall  include  in 
each  annual  report  submitted  under  section 
212  of  this  title  on  or  after  October  1,  1983, 
an  evaluation  of  the  programs  conducted 
under  this  subsection  and  any  recommenda- 
tions with  respect  to  its  improvement  which 
may  be  necessary  or  desirable. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'nonmllitary  Government 
motor  vehicles'  means  Government  vehicles 
other  than  armored  vehicles  for  a  military 
department  designed  exclusively  for  combat 
use;  and 

"(B)  the  term  alcohol-fueled  motor  vehi- 
cles' means  vehicles  designed  and  manufac- 
tured to  function  effectively  on  the  exclu- 
sive use  of  alcohol  fuel;  and 
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"(C)  the  term  alcohol  fuel'  means  alcohol 
(including  methanol  and  ethanol)  which  is 
produced  from  biomass  (as  such  term  is  de- 
fined in  section  203(2)(A)  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8802(2)(A)))  and  which  is  suitable  for 
use  by  itself  as  a  fuel  or  as  a  substitute  for 
petroleum.".* 


DEATH  OF  MR.  CHARLES  E. 
MOYER 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
note  the  passing  of  Mr.  Charles  E. 
Moyer  of  Sterling  Heights,  Mich.  Mr. 
Moyer  served  the  Postal  Service  for  23 
years  before  being  appointed  Postmas- 
ter of  the  Freeland,  Mich.  Post  Office 
in  January  1977.  He  held  this  position 
for  4  years  before  retiring  in  1980, 
shortly  before  his  death.  I  am  sure 
that  his  family  and  friends,  as  well  as 
the  community  he  served,  miss  him 
and  mourn  his  passing.  His  son,  Law- 
rence, in  a  moving  letter  which  he  sent 
to  my  office,  describes  his  father  with 
affection  and  respect.  I  would  like  to 
quote  from  the  text  of  the  letter.  Mr. 
Moyer  writes: 

As  you  are  probably  aware  of.  people 
knock  the  Postal  Service  as  being  inefficient 
and  incompetent.  During  my  Dad's  service 
as  Postmaster,  he  became  very  well  liked 
and  respected  for  doing  a  good  job  running 
the  Post  Office.  He  was  respected  by  his  su- 
periors; subordinates  and  most  importantly, 
the  Freeland  community.* 


CONCERNED  ABOUT  CHILDREN 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  a  North  Dakota  couple  who 
are  constituents  of  mine  have  suffered 
a  dramatic  personal  tragedy  which  has 
led  them  to  become  very  active  in  the 
field  of  children's  rights.  Drs.  Douglas 
and  Rita  Swan  are  both  faculty  mem- 
bers at  Jamestown  College  in  James- 
town, N.  Dak.  This  past  April,  Rita 
Swan  addressed  the  Fifth  National 
Conference  on  Child  Abuse  and  Ne- 
glect at  the  University  of  Wisconsin. 
At  that  time,  the  Milwaukee  Sentinel 
wrote  a  thoughtful  and  comprehensive 
article  about  Rita  Swan's  concerns.  I 
would  like  to  share  that  story  with  my 
colleagues. 

[From  the  Milwaukee  Sentinel,  Apr.  8.  1981] 
Legal  Solution  Sought  To  Override 

Religion,  Letting  Doctors  Aid  Minors 
(By  Joseph  G.  Boyd) 

A  mother  who  is  suing  the  Church  of 
Christ,  Scientists,  and  two  of  its  practition- 
ers for  negligence  in  the  death  of  her  infant 
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son  said  Tuesday  that  members  of  religions 
opposed  to  medical  treatment  need  govern- 
mental help  to  get  medical  attendance  for 
dangerously  ill  children. 

"Its  difficult  to  overcome  religious  prohi- 
bitions in  a  time  of  emotional  crisis."  Rita 
Swan  sai(^  arguing  for  mandatory  medical 
help  for  the  ailing  children  of  parents 
whose  religion  prevents  them  from  request- 
ing it. 

Often  those  parents  secretly  want  medical 
care  for  a  desperately  ill  child,  but  their  re- 
ligion and  its  practitioners  discourage  them 
from  getting  it.  Mrs.  Swan  added. 

She  spoke  at  the  fifth  National  Confer- 
ence on  Child  Abuse  and  Neglect  being 
sponsored  through  Wednesday  at  the  Hyatt 
Regency  Hotel  by  the  Region  V  Child  Abuse 
and  Neglect  Resource  Center  at  the  Univer- 
sity of  Wisconsin— Milwaukee  and  the  Na- 
tional Center  on  Child  Abuse  and  Neglect. 

Mrs.  Swan  said  that  she  and  her  husband, 
Douglas— both  faculty  members  at  James- 
town College.  Jamestown.  N.D.— had  been 
"in  Christian  Science  30  years,  all  of  our 
lives."  when  their  16-month-old  son,  Mat- 
thew, contracted  meningitis  and  died  July  7. 
1977,  after  a  two-week  illness. 

"We  are  suing  the  Mother  Church  (of 
Christ,  Scientist)  in  Boston  and  two  Chris- 
tian Science  practitioners. '  Mrs.  Swan  said. 
The  case  will  be  tried  in  Detroit.  Mich. 
Since  their  appearance  on  the  Phil  Dona- 
hue TV  show.  Mrs.  Swan  said,  they  have  re- 
ceived "more  than  180  reports  alleging 
death  and  injury  to  Christian  Science  chil- 
dren when  they  were  deprived  of  medical 
treatment. 

"During  our  son's  two-week  struggle  with 
meningitis,  the  practitioners  never  suggest- 
ed that  we  report  his  illness  or  that  there 
were  laws  (providing  court-ordered  medical 
attendance)  that  applied,"  Mrs.  Swan  said. 
"They  just  asked  for  our  patience,  faith  and 
humility." 

The  Swans  left  the  Christian  Scientists 
and  now  are  Methodists,  she  said. 

The  Christian  Scientists  are  "not  the  only 
church  taking  terrible  risks  with  children's 
health. "  she  said,  charging  that  churches 
which  object  to  immunization  have  been 
successful  in  exempting  members'  children 
from  immunization  programs. 

"My  talk  aims  to  show  that  there  is  no 
meaningful  protection  for  children  in  asso- 
ciation with  faith-healing  sects  today."  Mrs. 
Swan  said.  "Tragedies  occur  because  of  reli- 
gious exemptions"  from  health  programs. 

"It  is  the  state's  duty  to  protect  the  rights 
of  its  citizens,"  she  added,  citing  court  rul- 
ings which  state  that  no  one  has  the  right 
to  expose  children  to  disease,  ill  health  and 
death.  Adults  have  no  right  to  make  mar- 
tyrs of  their  children,  she  said. 

Mrs.  Swan  said  that  Mary  Baker  Eddy, 
founder  of  Christian  Science,  claimed  that 
medicine  shuts  off  God's  help;  that  reliance 
on  medicine  breaks  the  commandment 
against  false  gods;  that  medical  science, 
rooted  in  idolatry,  is  worthless  and  even 
causes  diseases  by  the  power  of  suggestion. 
Christian  Science  rejects  vitamins  and  diet, 
and  Mrs.  Eddy  even  said  that  "the  less  we 
know  about  hygiene,  the  less  we  are  predis- 
posed to  illness, "  the  speaker  said. 

Christian  Science  church  policies  require 
a  pledge  not  to  use  medicine  as  a  member- 
ship qualification,  Mrs.  Swan  said,  and 
forbid  Christian  Science  practitioners  from 
giving  "prayerful  treatment"  for  members 
who  voluntarily  accept  medical  treatment. 
Those  sanctions  restrain  a  parent  who 
might  otherwise  seek  medical  attendance, 
she  said. 
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Paced  with  a  possible  court  ruling  that 
failure  to  provide  medical  care  could  consti- 
tute child  abuse  and  neglect.  Mrs.  Swan  said 
the  Christian  Science  church  "decided  to 
change  the  law  and  they  have  succeeded 
brilliantly." 

She  said  that  the  church  approached  the 
United  State  House  Select  Subcommittee  on 
Eklucation  which  later  issued  an  "observa- 
tion" in  the  church's  behalf  which  became 
codified  by  the  Department  of  Health.  Edu- 
cation and  Welfare  (now  the  Department  of 
Health  and  Human  Services)  as  an  eligibil- 
ity requirement  for  federal  funding. 

The  code  states  that  an  adult  "practicing 
his  religious  beliefs  who  thereby  does  not 
provide  specified  medical  treatment  for  a 
child,  for  that  reason  alone  shall  not  be  con- 
sidered a  negligent  parent  or  guardian." 
The  code  says  that  courts  can  order  medical 
services  if  the  child's  health  requires  it. 

The  flaw  in  that,  according  to  Mrs.  Swan, 
is  that  Christian  Science  members  and  prac- 
titioners are  taught  to  disbelieve  in  disease 
and  illness,  to  turn  a  blind  eye  on  the  symp- 
toms. Under  those  circumstances,  Mrs. 
Swan  said,  it  is  not  likely  that  they  would 
recognize  and  report  serious  illness  in  a 
child. 

Thus,  she  said,  the  court  is  unlikely  to  dis- 
cover the  plight  of  a  desperately  ill  child 
and  order  medical  intervention  in  time  to  be 
of  any  help. 

HEW's  regulation,  widely  incorporated 
into  state  laws,  "appears  to  mean  that 
Christian  Scientists  cannot  be  charged  with 
child  abuse,  neglect,  or  by  extension,  man- 
slaughter, if  they  deprive  their  sick  children 
of  medical  treatment,"  Mrs.  Swan  said. 

"I  have  found  no  charges  of  child  abuse, 
neglect  or  manslaughter  against  parents  re- 
lying on  faith  healing  after  HEWs  regula- 
tion has  come  into  the  laws  of  that  state," 
she  added. 

She  cited  instances  in  which  parents  of 
children  who  died  wRhout  medical  care 
have  not  been  charged,  including  a  Philadel- 
phia family,  members  of  the  Faith  Taberna- 
cle Church,  in  which  five  children  died  of 
pneumonia. 

"The  family  is  being  visited  regularly  by  a 
child  protection  worker,  and  we  can  only 
hope  the  workers  will  happen  to  be  there 
when  another  tiny  child  comes  down  with 
pneumonia,"  she  said. 

The  HEW  regulation  prevented  Indiana 
from  filing  charges  against  the  Glory  Bam 
Church,  a  sect  with  only  1.760  members. 
"Yet  10  newborns  or  their  mothers  belong- 
ing to  that  church  have  died  without  medi- 
cal attendance  in  the  past  four  years."  Mrs. 
Swan  said. 

A  member  of  the  audience,  identifying 
himself  as  Robert  Cames  of  the  Christian 
Science  Committee  on  Publications  for  Wis- 
consin, interjected  that  Wisconsin  has  a 
"good  model"  code  under  which  children 
are  "not  denied  "  court-ordered  medical  at- 
tendance. 

"I  don't  know  of  a  single  case  in  20  years 
in  which  we  lost  a  child  because  of  neglect 
when  the  court  was  involved,"  he  said.* 


A  TRIBUTE  TO  BILL  CALDWELL 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mrs.  SNOWE.  Mr.  Speaker,  every  so 
often,  a  book  comes  along  that  merits 
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AIRPLANES  AND  COVERED 
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HOBI.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  rtOUSE  OF  REPRESENTATIVES 

Thi  rsday,  July  30,  1981 
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ed  for  a  year  so  it  can  be  studied.  No  one 
mentions  that  Congress  and  the  FAA  have 
been  studying  National  since  1965. 

The  proposals  Secretary  of  Transporta- 
tion Drew  Lewis  had  made  were  not  perfect. 
The  local  civic  groups  are  right  in  contend- 
ing the  airport  should  be  completely  closed 
at  night  and  that  permitted  flights  should 
be  curtailed  more  sharply.  The  complaints 
of  some  airlines  that  the  proposals  discrimi- 
nate against  them  and  in  favor  of  their  com- 
petitors are  valid,  too.  But  these  provide  no 
justification  for  congressional  intervention 
at  this  time.  The  period  for  public  comment 
on  the  proposals  doesn't  end  for  another 
month,  and  the  earliest  date  on  which  the 
proposals  could  go  into  effect  is  late  Octo- 
ber. 

Portunately,  134  members  of  the  House 
and  29  members  of  the  Senate  have  signed 
letters  supporting  the  general  thrust  of  Sec- 
retary Lewis'  plan.  If  their  colleagues  only 
take  time  to  examine  the  issues,  they  will  be 
able  to  beat  back  this  latest  bold  effort  to 
make  congressional  perquisites  the  basis  of 
costly  and  wrongheaded  policy.* 


A  MUSICAL  TRIBUTE  TO 
VIETNAM  WAR  VETERANS 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  on 
July  28  of  this  year  the  "Harden  and 
Weaver"  program  of  radio  station 
WMAL.  here  in  our  Nation's  Capital, 
broadcasted  the  premiere  performance 
of  'Vietnam  Veterans  March,"  a  musi- 
cal work  composed  by  Prof.  Charles  T. 
Gabriele,  composer-in-residence  of  the 
U.S.  Naval  Academy  Band.  The  march 
was  performed  by  the  Academy's  band 
conducted  by  its  leader-director.  Lt. 
Cmdr.  Allen  E.  Beck.  USN. 

Mr.  Speaker,  this  march  is  indeed  a 
splendid  tribute  to  our  Nation's  Viet- 
nam veterans.  It  will  help  to  perpet- 
uate our  Nation's  gratitude  to  the  fine 
men  who  served  our  country  and  I 
hope  to  hear  this  march  performed 
often.* 


H.R.  3327 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  EDGAR.  Mr.  Speaker,  earlier 
this  year  I  introduced  H.R.  3327.  a  bill 
that  corrects  an  unfairness  in  the  tax 
law  affecting  over  1,400  Sun  Oil  Co. 
workers  in  Pennsylvania.  Because  this 
is  such  a  small  constituency  their 
plight  might  be  ignored  by  my  col- 
leagues who  have  been  wrapping  their 
minds  around  monumental  tax 
changes  this  year.  For  this  reason  I 
am  placing  into  the  record  a  copy  of  a 
letter  written  to  chairman  of  the 
House  Ways  and  Means  Committee 
Dan  RosTENKowsKi  by  one  of  these 
workers.    The    letter    illustrates    the 
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events  leading  to  these  workers  being 
taxed  in  1978  on  money  due  them,  and 
even  dated  in  1973  when  unemploy- 
ment compensation  was  not  taxable 
under  any  circumstances.  It  also  clear- 
ly shows  what  a  minute  amount  of 
money  it  will  cost  the  U.S.  Govern- 
ment to  restore  the  taxes  unfairly 
drawn  from  these  employees  who  had 
already  suffered  the  hardship  of  going 
without  any  income  during  the  4- 
month-long  lockout  in  1973. 

The  letter  follows: 

Oil,  Chemical  and 
Atomic  Workers 
International  Union, 
Marcus  Hook,  Pa.,  July  7,  1981. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
Washington.  D.C. 

Dear  Chairman  Rostenkowski:  My  atten- 
tion has  just  been  called  to  the  Introduction 
to  the  97th  Congress  by  my  U.S.  Represeiu- 
ative  Robert  Edgar,  of  H.R.  3327.  If  the  ya^ 
sage  of  this  Bill  or  a  like  bill  could  be  passcu 
during  this  session  of  Congress,  it  would  be 
a  blessing  in  disguise. 

Mr.  Rostenkowski,  this  particular  subject 
has  been  with  us  (our  Union)  since  1973.  To 
summarize  briefly,  we,  as  a  local  independ- 
ent union,  had  a  work  stoppage  with  our 
employer.  Sun  Oil  Co.  of  Pennsylvania, 
from  March  19,  1973  until  July  19,  1973. 
The  stoppage  occurred  when  the  Company 
instituted  work  rules  changes  without  the 
continuation  of  bargaining.  At  the  end  of  a 
two-month  period,  we  had  a  vote  conducted 
by  the  National  Labor  Relations  Board,  and 
the  outcome  of  this— we  became  affiliated 
with  an  International  Union.  We  were  then 
and  are  now  known  as  Oil  Chemical  and 
Atomic  Workers,  Local  8-901. 

On  or  around  September,  1973,  a  Referee 
decision  was  handed  down  in  our  favor.  The 
work  stoppage  was  upheld  but  Sun  appealed 
to  the  Courts.  We  won  in  the  Lower  Courts 
by  a  6-1  ruling,  but  the  President  of  that 
Court  put  a  Restraining  Order  on  the 
money. 

We  were  in  every  Court  in  Pennsylvania, 
the  last  being  the  State  Supreme  Court  in,  I 
believe,  October  1977.  We  won  there  but  the 
injunction  stayed  with  us. 

Sun's  next  appeal  was  to  the  United 
States  Supreme  Court.  The  case  was  never 
heard  and  the  injunction  was  lifted.  The 
money  was  coming,  but  something  else  was 
coming  also.  We  received  the  monies  in 
April  1979  but  we  of  the  Union  informed 
the  membership  to  save  some  of  the  money 
for  the  Pederal  Tax.  The  Unemployment 
Compensation  Tax  of  1978  became  effective 
in  January,  1979. 

The  compensation  benefits  in  Pennsylva- 
nia in  1973  were  $92.00-$98.00  for  a  man 
with  a  family.  The  benefits  in  1979  were  up- 
wards of  $150.00.  Our  people  claim  this  is 
very  unjust.  These  checks,  all  individual, 
were  printed  in  1973.  There  was  no  tax  law 
in  1973,  so  why  should  we  be  compelled  to 
pay  this  in  1979. 

In  1973,  we  had  approximately  1750  em- 
ployees. I  figure  1400  received  full  benefits, 
about  $1,750.00.  Some  who  didn't,  worked 
during  this  period. 

The  money  claimed  for  1979  income  on 
top  of  our  gross  earnings  was  very  overbear- 
ing. My  tax  due  to  the  windfall  in  1979  was 
$550.00. 1  have  a  wife  and  four  children. 
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In  closing,  I  urge  you  and  your  Commit- 
tee's support  in  the  passage  of  Congressman 
Robert  Edgars  Bill,  H.R.  3327. 
Sincerely, 

James  P.  Ward.  Vice-PresidenLm 


•PEANUT  BUTTER  WHAMMY' 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  FRANK.  Mr.  Speaker,  I  want  to 
talk  about  the  "peanut  butter 
whammy."  Perhaps  I  should  call  it  the 
"double  whammy,"  for  it  describes  the 
situation  in  which  the  American  con- 
sumer finds  himself  or  herself,  sand- 
wiched between  an  arcane  peanut 
price  support  program  on  the  one 
hand  and  import  quota  restrictions  on 
the  other.  With  a  doubling  of  super- 
market prices  for  peanut  butter  in  the 
past  12  months,  we  have  stunning  evi- 
dence that  the  present  peanut  price 
support  program  of  acreage  allot- 
ments, poundage  quotas,  minimum 
support  levels,  and  import  restrictions 
is  hurting  the  American  consumer. 
Indeed.  I  suspect  that  it  is  hurting  the 
American  peanut  producers  who 
would  like  to  expand  the  markets  for 
peanut  products.  We  have  only  to  look 
at  the  phenomenal  growth  in  such  rel- 
atively unencumbered  commodities 
such  as  soy  beans  and  sunflower  seeds 
and  contrast  that  growth  with  the 
stagnant  peanut  situation  to  have  an 
object  lesson  in  the  adverse  effects  of 
the  current  peanut  price  support  pro- 
gram. 

I  look  forward  to  cosponsoring  legis- 
lation to  bring  about  changes  in  the 
current  peanut  price  support  program. 
The  Reagan  administration  also  advo- 
cates chanees  in  the  current  program. 
However,  these  changes  cannot  come 
soon  enough  to  bring  relief  to  proces- 
sors and  manufacturers  of  peanut 
products  or  to  the  consumer.  However, 
a  prompt  relaxation  of  the  current 
import  quotas  offers  some  hope  of 
relief,  if  the  administration  will  recon- 
sider their  position. 

Reprinted  below  is  an  article  from 
the  Washington  Post,  dated  July  21. 
1981.     on     "Lots     of     Peanuts     Are 
Coming— But    They're    Not    Coming 
Ashore."  which  describes  the  peanut 
import   situation.   The   article   makes 
clear    that    a    more    liberal    peanut 
import  quota  policy  will  serve  as  an  ef- 
fective   constraint    upon    both    high 
farm  and/or  processor  prices. 
[Prom  the  Washington  Post,  July  21,  19811 
Lot's  of  Peanuts  Are  Coming— But  They're 
Not  Coming  Ashore 
(By  Ward  Sinclair) 

Somewhere  out  there  on  the  high  seas, 
coming  to  the  United  States  from  faraway 
places  with  strange  sounding  names,  are 
peanuts— many,  many  pounds  of  peanuts— 
but  they're  not  going  to  let  them  ashore. 

That  is  not  all.  On  the  docks  at  Norfolk. 
San  Francisco  and  other  ports  are  at  least 
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60  million  more  pounds  of  p>eanuts.  pur- 
chased by  American  processor,  but  banned 
from  use  on  the  U.S.  market. 

You  remember  the  Peanut  Crunch  of 
1980— the  serious  peanut  shortage  caused  by 
the  drought  and  heat  last  summer,  the  dis- 
appearance of  peanut  butter  from  store 
shelves,  the  high  prices  for  the  peanut  prod- 
ucts that  were  available. 

Well,  what  we  have  today  is  Son  of 
Peanut  Crunch. 

The  processors  got  the  government  to  ap- 
prove more  imports,  then  bought  more  for- 
eign peanuts  than  the  quota  allowed  and 
now  find  themselves  with  about  $80  million 
worth  of  goobers  they  can't  get  into  the 
country. 

"It's  an  unbelievable  situation,"  said 
James  Mack,  Washington  agent  for  the 
country's  major  peanut  butter  and  candy 
makers.  "The  whole  thing  is  ludicrous.  Here 
we  have  a  shortage  and  these  people  who 
bought  p>eanuts  in  good  faith  now  find  they 
can't  get  them  into  the  country." 

Before  you  shed  a  tear  for  the  peanut 
folks,  understand  something:  this  is  part  of 
a  full-scale  war  that  processors  are  fighting 
with  peanut  growers.  The  processors  want 
prices  low,  the  growers  want  them  high;  it  is 
that  simple.  Before  too  long,  the  whole 
thing  is  going  to  engulf  Congress,  where 
debate  is  about  to  begin  on  peanuts  and  kin- 
dred matters  in  the  1981  farm  bill. 

Back  to  Son  of  Peanut  Crunch. 

After  last  year's  nut  shortage,  the 
Reagan,  administration  responded  to  the 
processors'  appeals  and  increased  the 
import  quotas  that  are  designed  to  protect 
American  growers  from  foreign  competition. 
The  regular  quota  is  1.7  million  r>ounds:  the 
administration  allowed  in  300  million  addi- 
tional pounds  this  year. 

By  mid-June,  the  quota  had  been  met.  But 
importers  had  many  extra  peanuts  in  the 
pipeline,  including  millions  of  pounds  head- 
ing here  in  a  leisurely  way  from  the  Peo- 
ple's Republic  of  China.  When  the  quota 
was  met.  Agriculture  Secretary  John  R. 
Block  shut  the  door.  No  more  can  come  in, 
he  said. 

Last  week,  the  Peanut  Butter  and  Nut 
Processors  Association,  in  the  form  of 
James  E.  Mack,  telegraphed  President 
Reagan,  asking  for  "immediate  action"  to 
increase  the  quota  and  permit  the  addition- 
al, already  purchased  80  million  pounds  of 
foreign  peanuts  into  the  country. 

But  a  White  House  official  said  yesterday 
that  the  administration  does  not  intend  to 
bend.  The  problem  with  that.  Mack  re- 
sponded, is  that  processors  again  are  going 
to  run  short  of  peanuts  before  the  new— and 
less  expensive— 1981  corp  reaches  market  in 
October. 

"We  think  there  can  be  more  closedowns 
of  processing  operations,  some  lat>els  will 
disappear  from  the  store  shelves,  with  the 
financial  future  for  a  number  of  small 
peanut  processors  threatened,"  Mack  said. 

American  peanut  growers  are  not  taking 
kindly  to  the  processors'  efforts  to  get  more 
foreign  nuts  onto  U.S.  shores.  They  are  even 
more  incensed  that  the  processors  are  back- 
ing legislation  that  would  radically  alter  the 
federal  peanut  price-support  program. 

The  Peanut  Advisory  Board  this  year 
began  publishing  a  newsletter  to  give  the 
growers'  side  of  the  story  (peanuts  are  still  a 
good  buy,  the  1981  crop  looks  promising,  the 
federal  support  program  is  working  just 
fine). 

The  same  New  York  advertising  agency 
that  does  the  board's  newsletter  also  is 
trumpeting  a  similar  message  for  the  South- 
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eastern  Peanut  Growers  of  America,  who 
have  taken  off  the  gloves  and  accused  the 
processors  of  making  windfall  profits  from 
the  short  crop  of  1980. 

'This  past  year,  the  average  U.S.  farm 
price  of  peanuts  was  24  cents  a  pound,  up 
only  12.5  percent  from  the  previous  year." 
wrote  the  growers'  Mitch  Head  in  his  latest 
communique.  "Yet  the  retail  prices  of  pea- 
nuts and  peanut  butter  continue  to  skyrock- 
et over  80  jjercent." 

Contrary  to  the  Reagan  administration's 
wishes,  the  House  and  Senate  Agriculture 
Committees,  chaired  and  populated  by 
peanut-state  legislators,  have  retained  the 
program  unchanged  in  their  respective  ver- 
sions of  the  farm  bill.  Reagan  proposed  a 
gradual  change  in  the  peanut  program. 

But  when  the  Senate  begins  debate  on  its 
measure,  possibly  next  week,  one  of  the  first 
orders  of  business  will  be  an  amendment  by 
Sen.  Richard  G.  Lugar  (R-Ind.)  that  goes 
farther  than  the  administration  proposal. 

Lugar  would  put  tighter  controls  on  the 
support  program  and  end  the  exclusive  al- 
lotment system  that  precludes  many  farm- 
ers from  growing  peanuts  commercially. 
Lugar  and  Sen.  Paul  E.  Tsongas  (D-Mass.), 
his  chief  ally,  already  have  picked  up  co- 
sponsorship  of  a  fourth  of  the  Senate  and  a 
fierce  floor  fight  is  anticipated. 

It  is  though  ships  are  passing  in  the  night. 
Some  of  them  are  carrying  peanuts.  Peanuts 
without  a  country. 

The  situation  in  which  the  American 
consumer  finds  himself  or  herself  has 
prompted  me  to  write  the  President, 
asking  for  a  consistent  import  policy. 
Surely,  if  the  absence  of  import  quotas 
on  imported  shoes  from  Taiwan  and 
Korea  is  good  for  the  American  con- 
sumer, it  seems  logical  to  apply  the 
same  approach  to  other  commodities 
such  as  peanuts  and  tobacco.  It  strikes 
me  as  grossly  unfair  to  ask  the  Ameri- 
can consumer  to  pay  for  higher  prices 
resulting  from  price  support  programs, 
while  barring  relief  through  imports 
because  the  imports  might  imdercut 
artifically  supported  high  prices.  This 
surely  is  giving  the  American  public 
the  double  whammy. 

Reprinted  below  is  my  letter  to 
President  Reagan: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  D.C,  July  24.  1981. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  I  write  to  you  on 
behalf  of  the  American  consumer  to  whom 
peanuts  and  peanut  products,  such  as 
peanut  butter,  are  staple  products.  During 
the  past  twelve  months,  we  have  seen  the 
supermarket  price  of  peanut  butter,  for  ex- 
ample, double.  I  suptKtrt  the  Administra- 
tion's efforts  to  phase  out  the  acreage  allot- 
ments and  reduce  the  poundage  quotas  and 
loan  levels  for  peanuts.  However,  these  are 
long-range  measures,  and  the  American  con- 
sumer needs  relief  now.  I  urge  you  to  take 
prompt  action  to  ease  restrictions  on  im- 
ported peanuts. 

I  applauded  your  decision  to  refuse  exten- 
sion of  import  quotas  on  shoes  from  Taiwan 
and  Korea,  so  that  the  consumer  might 
have  the  benefit  of  more  competitive  prices 
in  the  marketplace,  even  at  the  risk  to 
American  shoe  producers.  It  is  imperative 
that  the  Administration  be  consistent  in  its 
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pouses  and 
plied 

whether  the 
peanuts,  or 


Import  quotas.   If  competition 

in  the  shoe  industry  is  good 

I  see  no  reason  that  the 

e  should  not  apply  to  peanuts. 

freedom   of   the   marketplace 

your   Administration    es- 

which  I  concur,  should  be  ap- 

across    the    economy, 

product  or  commodity  is  shoes, 

tpbacco. 

BARNry  Prank.« 
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VIC  TOR  C.  TALOTTA 


H)N.  DONRITTER 

or  PENMSYLVAHIA 
IN  THE  H  OnSE  OF  REPRESENTATIVES 

77ii  rsday,  July  30,  1981 

•  Mr.  RI'tTER.  Mr.  Speaker,  I  was 
privileged  Becently  to  take  part  in  the 
rededicatio  1  of  the  Cementon  Play- 
ground to  Victor  C.  Talotta  Memorial 
Park.  Sev<ral  hundred  residents  of 
this  commimity  in  the  Lehigh  Valley 
turned  out  to  honor  the  memory  of  a 
man  they  had  come  to  love  and  re- 
spect. 

Victor  TiJotta  died  in  March  1980. 
He  left  a  loid  in  the  community.  He 
was  a  gentl  e  man,  a  World  War  II  vet- 
eran, a  loving  father,  a  policeman,  a 
warm  hirni  m  being  who  cared  deeply 
for  his  com  Tiunity. 

Victor  Tiilotta  left  his  imprint  on 
Cementon.  He  left  his  imprint  on  the 
Lehigh  Va  ley.  In  essence,  it  is  the 
Victor  Talotta's  across  America  who 
help  make   his  Nation  so  great. 

The  stori'  of  Victor  Talotta  is,  in 
effect,  the  story  of  a  community- 
minded  incividual  in  every  hamlet  in 
this  Nation  Let  me  just  tell  you  about 
Vic.  You  w  11  recognize  him.  He  has  a 
counterpar  in  your  community. 

The  speei  h  I  gave  at  that  dedication 
follows: 

Vic  was  an  unselfish  man.  He  gave  many 
hours  of  hi!  time  to  the  community  and 
more  specifi(  ally  to  the  youth  of  this  com- 
munity—ofte  1  at  the  expense  of  an  under- 
standing fam  ily. 

In  his  you  th.  Vic  played  basketball  and 
baseball,  botti  in  high  school  and  in  area 
leagues.  He  knew  that  sports  molded  the 
character  of  )ur  youth.  He  knew  that  sports 
molded  the  1(  aders  of  tomorrow. 

He  was  m^re  than  a  policeman  and  a 
police  chief.  He  knew  that  the  cornerstone 
of  an  efficiei  it  police  force  was  gaining  the 
respect  of  o  ir  youth.  Vic  gained  that  re- 
spect by  wo -king  with  young  people  .  .  . 
confiding  wi  h  them  .  .  .  helping  to  solve 
their  probler  is  .  .  .  letting  them  laiow  they 
always  had  s  imeone  to  come  to,  be  it  a  per- 
sonal or  deep  »r  problem. 

It  was  not  unusual  for  youngsters  in  the 
neighborhood  I  to  stop  at  his  house  when 
they  needed  some  quick  action.  It  was 
second  natu:  e  for  Vic  to  get  his  hands 
greasy  in  rep  liring  a  young  girl's  bike  chain 
or  getting  oi  t  his  first-aid  kit  to  patch  up 
minor  bruisei  s  and  scrapes. 

"It's  worth  it."  he  would  often  tell  his  wife 
Theresa. 

And  it  was  lot  unusual  for  20  to  25  young- 
sters to  knocl :  on  his  door  at  8  o'clock  in  the 
morning,  ask  ng  if  he's  coming  down  to  the 
playground.    Of    course,    they    knew    the 
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answer  would  always  be,  "Yes."  They'd 
hang  around  a  few  minutes  and  then  pile 
into  Vic's  Model  T  Ford  for  the  ride  to  the 
playground. 

Once  at  the  playground,  Vic  quickly  gave 
the  order  of  the  day:  "OK;  today  we  pick  up 
stones,"  or  "OK;  today  let's  try  to  get  rid  of 
some  of  the  bumps  in  the  infield  and  cover 
up  some  bare  spots  in  the  grass."  And  so  it 
went .  .  .  day  after  day  .  .  .  week  after  week. 
And  the  kids  knew  that  when  they'd  finish 
their  chores  for  the  day  that  Vic  would 
reach  down  into  his  pocket  and  treat  each 
with  an  ice  cream  cone. 

There  was  a  lesson  to  be  learned  for  these 
young  people.  Someone  cared  for  them  and 
was  always  there  to  help. 

There  were  knocks  on  his  door,  too.  at 
other  hours  during  the  day.  "Could  I  see 
Vic,  please?  I  have  a  problem."  And  Vic 
would  never  be  too  busy  to  sit  down  at  the 
breakfast  table  or  at  the  outside  picnic  table 
to  help  some  youngster  who  had  a  problem. 

He  was  Vic  to  young  and  old  alike.  He 
conunanded  respect  because  he  gave  re- 
spect. His  memory  will  live  on. 

Perhaps  the  finest  tribute  that  could  be 
paid  to  Vic  came  in  a  note  Theresa  received 
a  few  days  after  he  passed  away:  "We  were 
runny-nosed  kids  ...  He  always  had  time 
for  us  .  .  ." 

Those  few  words  say  it  more  eloquently 
than  I  can.  Yes.  Vic  Tallota  was  what  Amer- 
ica is  all  about.* 
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REMARKS  OF  MARVIN  FELDMAN 


HON.  BILL  GREEN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  take  the  opportunity  to  insert 
in  the  Record  excerpts  from  remarks 
of  Marvin  Feldman.  Mr.  Feldman  is 
president  of  the  Fashion  Institute  of 
Technology  in  New  York,  and  had  the 
opportunity  earlier  this  year  to  speak 
at  the  conference  on  "Models  of  Suc- 
cess in  Community  Colleges"  concern- 
ing the  role  and  the  future  of  commu- 
nity colleges.  I  am  pleased  to  bring  Mr. 
Feldman 's  thoughts  to  the  attention 
of  my  colleagues: 

There  has  lately  been  a  kind  of  cold  panic 
in  the  air  as  higher  educators  contemplate 
the  probability  that  there  will  be  a  10-15 
percent  drop  in  enrollment  in  higher  educa- 
tion in  the  Eighties.  But,  just  a  few  weeks 
ago,  Peter  Drucker,  the  wonderful  aging 
sage  of  Claremont,  everybody's  favorite 
management  theorist,  ventured  a  contrary 
prediction:  "Demand  for  education  is  actual- 
ly going  up.  not  down.  What  is  going  down, 
and  fairly  fast,  is  demand  for  traditional 
education  in  traditional  schools."  This 
means,  I  think,  that  the  community  college 
education  can  be  a  booming  growth  indus- 
try. 

Let  me  suggest  some  of  the  reasons  why.  I 
think  two  revolutions  are  going  on  right 
under  our  nose,  so  close  perhaps  that  we 
cannot  see  then  very  clearly.  Remember  the 
sign,  from  a  German  university  in  the 
Twenties:  "In  case  of  rain,  the  revolution 
will  take  place  in  the  hall."  I  think  two  re- 
lated revolutions  are  right  now  spilling  over 
into  our  halls.  One  is  a  technological  revolu- 
tion, which  I  think  may  in  time  have  conse- 
quences which  exceed  that  of  the  first,  me- 


chanical, phase  of  the  industrial  revolu- 
tion—a gathering,  post-industrial  revolu- 
tion, so  to  speak.  The  other  is  a  related  rev- 
olution in  human  consciousness— a  re-think- 
Ing  of  the  right  relationship  of  people  to 
work.  These  two  revolutions.  I  feel,  will  tend 
to  be  mutually  re-inforcing,  and  will  trans- 
form society  in  ways  most  of  us  will  ap- 
plaud. And,  of  course,  these  twin  revolutions 
have  profound  implications  for  the  spirit 
and  content  of  the  curriculum  in  education, 
and  community  colleges  will  be  most  affect- 
ed by  them  because  we  are  most  comforta- 
ble with  change. 

The  technological  revolution  is  perhaps 
the  most  familiar.  In  the  1920's,  a  Czech 
dramatist  named  Karl  Capek  wrote  a  popu- 
lar science  fiction  play  called  "Rur."  In  it  a 
firm  called  Rossums  Universal  Robots  pro- 
duces so  many  synthetic  men  and  women 
that  all  of  the  world's  industrial  workers  are 
displaced.  (Capek,  in  fact,  coined  the  word 
"Robot,"  it  comes  from  robit  the  Czech 
word  for  word.)  In  Capek's  play,  the  robots 
revolt  and  having  methodically  exterminat- 
ed the  human  race  they  take  over  the  world. 

Now.  50  years  later  hundreds  of  firmi 
around  the  world  are  making  hundreds  of 
different  kinds  of  robots.  Thousands  are 
employed  in  firms  around  the  world  doing 
work  men  and  women  used  to  do.  (We  just 
had  our  second  conference  on  Robotics  at 
P.I.T.  this  year.)  These  robots  have  comput- 
ers for  brains.  They  can  handle  a  process 
with  as  many  as  ten  thousand  steps.  They 
don't  get  tired  and  they  don't  talk  back. 
They  can  work  in  the  dark,  in  freezing, 
torrid  or  polluted  atmospheres.  They  don't 
take  coffee  breaks.  The  most  advanced 
models  can  see  with  TV  camera  eyes  linked 
to  memory  systems  and  feel  with  sophisti- 
cated senors. 

Future  robots  will  be  able  to  hear  and 
obey  spoken  orders.  They  can  be  instantly 
re-educated  to  complex  new  tasks  simply  by 
plugging  them  into  new  software.  I  think  if 
we  clearly  understand  the  meaning  of  the 
industrial  robot,  we  will  have  a  fix  on  future 
patterns  of  education.  The  Luddites  not- 
withstanding, technology,  almost  by  defini- 
tion increases  the  demand  for,  and  produc- 
tivity of,  manpower. 

But  technology  changes  the  people  power 
mix.  Robots— and  the  kind  of  technology 
robots  represent— arithmetically  reduce  the 
need  for  the  lowest  skilled  workers,  but  geo- 
metrically increase  the  need  for  technicians. 
The  industry  my  institution  serves  is  a  near- 
perfect  example.  The  composition  of  its 
labor  force  is  changing.  The  demand  for 
technicians  to  tend  increasingly  complex 
technology— computer-directed  lasers  for 
cutting,  sound  waves  sewing  machines,  pro- 
grammed stitching  machines  and  computer 
graphics  will  increase.  Technical  education 
is,  undoubtedly,  a  major  growth  industry, 
but  as  it  grows  it  will  change.  The  constitu- 
ency it  serves  will  change.  It's  content  will 
continue  to  change. 

Lifetime,  continuing  education  was  once 
just  something  we  talked  about  to  pass  the 
heavy  time  at  education  conventions.  Now  it 
has  become  a  reality  for  millions  of  Ameri- 
cans. In  what  Daniel  Bell  calls  a  post-indus- 
trial society,  employment— both  for  piesent 
and  future  employees— is  requiring  more 
and  more  education. 

The  things  uneducated  people  can  do  are 
being  done  by  increasingly  sophisticated 
machines.  That  means  uneducated  people 
are  having  to  get  educated  to  get  and  stay 
employable.  It's  happening  already.  In  any 
large  community  college  system,  half  the 
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present  enrollments  are,  properly  classified, 
adults. 

Our  enroUmente  are  going  to  continue  to 
grow  and  adulU  will  be  the  source  of  much 
of  that  growth.  Peter  Drucker  says.  "The 
fastest  growing  industry  in  America  today 
may  be"  (Note  that  he  does  not  say  mini- 
computers or  micro-wave  transmitters  or 
fiber  optic  cable  or  cable  television  or  video- 
records)  ....  "The  continuing  professional 
education  of  highly  schooled  mid-career 
adults."  and  later,  he  continues,  "Above  all, 
attention  will  shift  back  to  schools  and  edu- 
cation as  the  central  capital  investment  and 
infrastructure  of  a  knowledge  society.  And 
at  the  very  center  of  that  infrastructure,  I 
submit,  will  be  the  community  college. 

The  other  revolution  is  a  quieter  revolu- 
tion, but  in  my  view  it  is  just  as  real.  Masses 
of  people  are  beginning  to  see  life's  larger 
possibilities  and  a  need  to  pursue  them. 
This  is  something  new.  We  have  lived 
through  a  whole  long  era  in  which  most 
people  spent  their  lives  working  or  resting 
from  work.  Now  most  people  are  consciously 
or  unconsciously  yearning  to  examine  and 
experience  a  range  of  life's  possibilities  that 
has  before  been  an  option  open  only  to  a 
tiny  handful. 

Higher  education  was.  originally,  frankly 
elitist.  Right  up  until  the  American  Revolu- 
tion. Harvard  students,  for  example,  were 
listed  by  social  rank.  In  those  days,  common 
people  were  flatly  forbidden  to  "walk  in 
great  boots"  or  otherwise  imitate  the  behav- 
ior of  their  betters.  It  was  a  rigidly  hierar- 
chical society.  Colleges  educated  a  tiny  elite 
destined  for  the  ministry  or  the  professions 
or  for  the  easy  responsibilities  of  class  and 
privilege.  The  education  provided  was,  its 
essentials,  a  liberal  education.  One  learned 
skills  in  other  ways. 

But  as  the  democratic  tradition  blossomed 
in  the  United  States  as  it  had  blossomed  no- 
where else  in  the  world  before,  more  and 
more  people  aspired  to  more  and  more  edu- 
cation. And  the  model  was  the  kind  of  liber- 
al arts  education  intended  for  a  tiny  elite- 
many  of  whom  had  no  need  to  earn  a  living. 
"Do  you  smoke?"  The  great  lady  asks  her 
daughter's  suitor  in  Oscar  Wildes  play. 
"Good, "  she  replied  when  he  admits  hesi- 
tantly that  he  does,  "I  think  every  young 
man  should  have  an  occupation  of  some 
kind. "  But  as  America  democratized,  the 
mark  of  the  new  mass  nobility  became  a  col- 
lege education  originally  Intended  for  the 
Indolent  or  for  the  professional  scholar. 

In  1900,  200,000  students  went  to  college. 
Last  year,  the  figure  was  10.000.000.  But  a 
vocationally  impractical  curriculum  simply 
did  not  suit  the  real-world  Imperatives  of 
the  new  masses.  And  so  somewhere  along 
the  line,  regrettably— liberal  educators 
began  to  make  an  uneasy,  tormented  case 
for  the  relevance  of  Irrelevant  education. 
The  consequences  have  been  dlsasterous— 
for  the  great  liberal  tradition  of  education 
and  for  millions  of  students  who  have  either 
been  sold  mis-labeled  practical  education  or 
seduced  into  believing  that  liberal  education 
has  a  vocational  relevance  that  it  simply 
does  not,  cannot,  and  should  not  have. 

Now,  as  a  secondary  consequence,  the  cul- 
turally Indispensable  liberal  tradition  is 
being  discredited  because  in  practice  it  fails 
to  do  what  it  never  should  have  been  repre- 
sented as  doing.  And  educators  are  witness- 
ing &n  unwelcome  reaction  against  liberal 
education.  The  situation  has  grotesque  con- 
sequences. 

We  read  In  the  papers  that  thousands  of 
young  people  are  "over-educated."  How  can 
a  civilized  person  know  too  much?  How  can 
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the  common  man  who  struggled  for  centur- 
ies for  the  leisure  that  would  free  him  from 
his  exhausting  struggle  for  survival  for 
some  contemplation  and  personal  civiliza- 
tion—be "over  civilized?  "  It  is  absurd.  A  stu- 
dent can  know  more  than  he  or  she  needs  to 
know  to  program  a  computer  or  sell  an  in- 
surance policy  or  manage  a  supermarket, 
but  be  "over-educated?  "  The  word  Is.  to  me, 
as  an  educator,  an  obscenity. 

In  a  puzzling,  perplexing,  heart-rending 
book  called  "What  Went  Wrong?"  an  Eng- 
lish craftsmsm  writes  about  British  working 
people  who  have  achieved  all  the  material 
ambitions  they  sought  to  achieve  half  a  cen- 
tury ago— and  now  have  no  sure  sense  of 
purpose.  "Is  there  life  after  work?"  Is  a 
question  more  and  more  people  are  asking: 
or  is  there  only  an  emptiness  to  be  filled  by 
passive  entertainments,  recreational  chemi- 
cals, and  a  bored  Indolence. 

Clearly,  the  rehabilitation  of  the  liberal 
arts,  adapted  to  the  needs  of  a  mass  aristoc- 
racy, has  become  an  urgent  necessity.  Com- 
munity colleges  may  be  best  able  to  make 
the  case  for  the  liberal  arte.  We  do  not  have 
to  pretend  they  are  vocationally  relevant. 
We  can  say.  more  forcefully  than  the  tradi- 
tional educators,  that  they  are  vocationally 
irrelevant,  but  that  they  have  a  desperate 
importance  of  their  own.  John  Dewey,  that 
unread  and  misunderstood  genius  of  educa- 
tional theory,  who  retired  from  Columbia 
almost  exactly  half  a  century  ago,  pushed 
this  kind  of  ideal  against  the  powerful  con- 
trary tides  of  the  industrial  era. 

Arthur  Wirth,  in  his  book  about  Dewey 
and  the  right  relationship  of  vocational  and 
liberal  studies,  writes:  "Dewey  argued  that 
the  question  of  how  to  interrelate  technical 
and  liberal  studies  in  American  schools  was 
ultimately  related  to  the  question  of  what 
quality  of  life  would  be  obtained  In  a  tech- 
nological civilization.  Can  a  material,  indus- 
trial civilization, "  Dewey  himself  asked,  "be 
converted  into  a  distinctive  agency  for  liber- 
ating the  minds  and  refining  the  emotions 
of  all  who  take  part  in  it. " 

Now  history  may  be  catching  up  with 
Dewey's  vision.  The  idea  of  an  amalgam  of 
liberal  with  vocational  education  ran 
against  the  grain  of  the  apparent  requlre- 
mente  of  the  Industrial  era.  But  the  post-In- 
dustrial era  may  permit— may  In  fact  re- 
quire—a greatly  enlarged  vision  of  the  role 
of  education  in  the  lives  of  working  people. 
John  Baskin  in  his  splendid  book  "New  Bur- 
lington." states,  "I  think  we  are  all  faced 
with  two  problems,  and  they  are  basic  and 
countervailing:  How  to  live  honorably,  and 
how  to  support  an  honorable  life." 

I  feel  in  my  bones  that  in  the  post-Indus- 
trial society  these  two  basics  may  not  be 
countervailing  anymore.  We  can  now  begin 
to  think  of  achieving  Dewey's  goal  and  with 
the  community  college  as  the  principal  In- 
strument. The  conmiunity  college  is  already 
becoming  the  major  source  of  skilled  people 
power  despite  the  federal  commitment  to 
secondary  vocational  education.  For  In  the 
community  colleges  we  do  provide  the  spe- 
cialization In  our  vocational  programs  which 
do  justice  to  the  claims  of  both  the  sciences 
and  the  humanities.  We  do  temper  our  occu- 
pational programs  with  the  humanistic 
spirit.  And  we  do  liberalize  humanism  with 
the  entrepreneurial  spirit. 

So  these  two  revolutions  are  taking  place 
in  a  social  landscape  characterized  by  head- 
long diversification.  Our  traditionally  ho- 
mogenized society  Is  everywhere  de-homog- 
enlzlng  Iteelf— making  necessary  a  new  di- 
versity In  approaching  social  problems— par- 
ticularly In  education;    "The  greatest  chal- 
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lenge  to  educators."  writes  Peter  Drucker. 
"Is  likely  to  come  from  our  new  opportuni- 
ties for  diversity. " 

It  used  to  be  that  on  various  Issues  and 
concerns,  the  country  would  eventually 
swing  one  way  or  the  other,  adopting  either 
solution  A  or  solution  B.  We  are  entering 
into  an  era  where  some  areas  will  adopt  so- 
lution A,  some  solution  B,  and  some  C.  D 
and  E— either/or  is  out.  "Multiple  options 
are  in."  In  other  words,  while  we  need  a 
better  integrated  sense  of  our  mission  as 
educators,  we  need  to  disintegrate  our  ap- 
proach to  achieving  it.  We  need  a  new  plu- 
ralism in  education— a  new  resolve  to  let  a 
million  flowers  bloom.  We  need  to  welcome 
schools  of  all  soris  and  shapes  and  sizes,  so 
our  educational  response  will  be  as  diverse 
as  the  needs  of  our  diversifying  civilization. 
So  it  is  a  time  of  unparalleled  opportunity 
for  this  wonderful  Invention  called  the  com- 
munity college. 

Let  me  tell  you  a  little  about  the  one  I 
represent.  We  are  the  largest  institution  in 
the  world  specifically  designed  to  serve 
what  is  New  York's  largest  Industry  and  the 
nation's  third  largest.  But  that  Is  about  the 
only  generalization  possible  about  the  place. 
Are  we  a  two-year  Institution?  We  sure  are— 
or  I  suppose  so!  It  is  probably  more  accurate 
to  say  that  we  are  a  community-centered, 
multi-purpose  institution  offering  work  in  a 
variety  of  formate,  a  two-year  module  being 
the  most  common,  but  we  have  one-year 
programs,  two-year  programs,  three-year 
programs  and  four-year  programs.  We  also 
have  one-day  programs  for  high  school  stu-  f 
dente  which  we  call  Saturday  Live.  We  offer 
sixteen  associate  degrees,  five  baccalaureate 
degrees  and  someday  soon  we  will  offer 
three  masters  degrees.  We  have  even  ap- 
plied to  the  State  University  for  permission 
to  pioneer  a  wholly  new  degree— a  master 
ariisan. 

Almost  as  many  college  graduates  apply 
for  admission  to  F.I.T.  as  high  school  gradu- 
ates. We  offer  over  300  seminar  programs  a 
year  for  Industry  retraining  and  research 
programs.  I  suppose  half  our  enrollment  are 
properly  classified  as  adulte,  coming  to  us 
for  continuing  education.  We  have  lately 
found  that,  to  an  entirely  unexpected 
degree,  we  have  been  preparing  studente  for 
self-employment.  This  suggeste  what  I  have 
suspected  for  a  long  time— namely  that  stu- 
dente have  a  clearer  idea  of  why  they  are 
coming  to  us  than  we  have  of  why  we  are 
asking  them  to  come. 

While  rates  of  application  nationally  are 
declining  (the  fulfillment  of  that  given,  col- 
lective premonition  that  has  haunted 
higher  educators  ever  since  the  baby  boom 
was  followed  by  the  baby  bust)  our  rates  of 
application  are  increasing.  So  are  most  of 
the  other  community  colleges. 

I  suppose  we  are  perceived  as  narrowly  vo- 
cational, but  all  our  studente,  all  of  our  as- 
sociate degree  candidates,  are  required  to 
take  a  third  of  their  work  in  fields  relevant 
only  to  living  a  fuller,  deeper  life.  I  read  the 
other  day  about  a  recent  graduate  from  a 
distinguished  century-old  liberal  arte  college 
in  the  ivy  league  who  took  thirty-six  of  the 
thirty-eight  courses  needed  to  graduate  in 
mathematics.  (I  have  wondered  ever  since 
what  redemption  this  student  was  able  to 
cram  into  those  two  other  courses.) 

We  are  open  9:00  a.m.  to  midnight  almost 
twelve  months  a  year.  Are  we  a  community 
college?  You  bet  your  life!  The  only  differ- 
ence between  P.I.T.  as  a  community  college 
and  a  so-called  "typicar"  community  college 
is  that  our  community  is  an  industry  and 
not  geography.  For  that  reason  we  have 
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do  you  really  believe  the 
c4mmunity  college  education  in 
will  be  the  traditional  model 
colleges  of  the  1950's?  Do  any 
believe  that  educational  pol- 
withstand  the  pressures  our 
will  put  on  us  for  a  new  diver- 
mission?  Community  colleges  are  a 
[rowing   force   in   America.   We 
stu  nning  36  percent  of  the  total 
educition  enrollment.  In  New  York 
gr^t  more  associate  degrees  than 
and    masters    combined    in 
institijtions.  It  is  in  the  community 
the  national  commitments  that 
is   talking  about   are   being 
We  are  the  accessible  institu- 
na|.ion  under  a  moral  commitment 
We   are    the    institutions 
Growing  minority  enrollments  in 
conmitted  to  equal  opportunity, 
institutions  with  the  most  exten- 
offerings.  at  a  time  when  the 
rediscovered,  that  the  mastery  of 
skill,  is  the  inescapable  begin- 
huHan  liberation.  We  are  the  insti- 
which   trigger  economic  revitaliza- 
attr^ting  industry  with  the  skilled 
need  most— in  a  nation  newly 
o   reindustrialization.    We   are 
preparing  students  most  ac- 
known  job  opportunities  in  a 
obsessed  with  the  idea  of  edu- 
untability.  We  are  the  institu- 
people  most  successfully  for 
at  a  time  when  there  is  a 
I  if  entrepreneurial  development. 
;he    number    of   self-employed 
in<  reasing  for  the  first  time  since 
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the  Civil  War.  We  are  the  institutions 
which,  to  everyone's  surprise  are  leading 
the  search  for  the  appropriate  pattern  of 
general  education  for  working  people— in  a 
nation  asking  urgently  if  there  is  life  after 
work. 

Finally,  we  are  the  institutions  that  have 
been  given  the  urgent  continuing  mission  of 
industry  upgrading  and  retraining  at  every 
level  of  labor  and  management.  Can  anyone 
really  t)elieve  we  are  the  poor  relation  in 
higher  education.  Yet  we  clearly  lack  a 
sense  of  our  own  strength.  We  are  suffering, 
perhaps,  from  a  soggy  sense  of  institutional 
identity.  We  have  sat  in  the  back  of  the  bus 
of  higher  education  so  long  that  we  have 
grown  comfortable  there. 

We  are.  I  believe,  desperately  in  need  of 
the  kind  of  institutional  conscious  raising 
that  meetings  like  this  are  seeking  to  pro- 
vide. We  also  have  a  desperate  responsibility 
to  more  forcibly  speak  out  and  represent 
with  a  passion  and  commitment  the  people 
we  serve  in  higher  education.  I  personally 
have  a  deepening  sense  of  commitment  to 
the  community  college.  We  are  where  the 
action  is. 

Community  colleges  are  what  makes  ad- 
ministration interesting— a  capacity  for 
change— even  a  commitment  to  change.  Ad- 
ministration of  rigid  institutions  is  too 
much  like  taxidermy  to  suit  me.  I  would 
rather  be  at  almost  any  community  college 
than  at  any  other  institution  and  I  mean 
that  literally.  We  are  where  history  is  being 
made.  I  know  of  no  other  faculty  fighting 
harder  to  bring  the  future  into  the  class- 
room; we  are  making  learning  an  adven- 
ture.* 


NEW  ROCHET  J  .KS  FIVE  ISLANDS 
RECREATION  COMPLEX 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30.  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  my 
colleagues  a  fine  example  of  how  a 
successful  partnership  between  the 
Federal  Government  and  a  local  gov- 
ernment has  brought  about  the  devel- 
opment of  a  public  recreational  com- 
plex which  will  enhance  the  quality  of 
life  of  thousands  of  people  in  the  Long 
Island  Sound  shore  area. 

On  August  23,  the  city  of  New  Ro- 
chelle,  N.Y.,  will  dedicate  phase  I  of 
the  five  islands  recreation  complex— a 
$3  million  facility,  virtually  unique 
along  the  entire  eastern  seaboard. 
This  complex  would  not  have  been 
possible  without  the  countless  hours 
of  hard  work  by  many,  many,  people, 
most  especially  officials  and  staff  of 
the  city  of  New  Rochelle  together 
with  a  group  of  concerned  local  citi- 
zens. 

Phase  I  of  the  project  is  the  recon- 
stitution  of  Oakwood  Island  in  Long 
Island  Sound,  the  largest  of  the  archi- 
pelago in  the  Echo  Bay  Inlet  of  the 
Sound.  The  Federal  Government 
through  the  Land  and  Water  Conser- 
vation Fund  contributed  over  $700,000 
toward  the  development  of  this  stage 
of  the  five  islands  complex.  I  must  add 
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that  the  portion  of  the  Land  and 
Water  Conservation  Fund  which  fi- 
nanced the  five  island  project  is  now 
facing  extinction  as  a  result  of  recent 
budgetary  goals  put  forth  by  the  ad- 
ministration. Phase  II  of  the  five  is- 
lands complex,  which  involves  the  de- 
velopment of  four  other  islands  as  well 
as  further  improvement  of  recreation 
areas  on  Oakwood  Island,  will  also  be 
financed  in  part  by  the  Federal  Gov- 
ernment. Further.  Federal  funds  were 
used  to  save  Oakwood  Island  from  po- 
tential residential  development,  thus 
preserving  this  valuable  open  space  for 
public  use. 

The  city  of  New  Rochelle,  N.Y.,  is  to 
be  commended  for  its  outstanding 
work  in  the  development  of  the  five 
island  recreation  complex.  The  park 
was  developed  according  to  guidelines 
which  mandate  the  preservation  and 
enhancement  of  our  marine  ecology 
and  the  complex  is  an  outstanding  ex- 
ample of  how  a  natural  environment 
can  be  responsibly  transformed  into  a 
people-serving  setting.  Through  a 
number  of  successful  redevelopment 
projects,  including  five  islands,  the 
city  has  proved  again  and  again  its 
dedication  to  improving  its  physical 
and  natural  environment  in  such  a 
way  that  best  benefits  its  citizens.  The 
five  islands  recreation  complex  has 
had  the  support  of  two  bipartisan  city 
councils  and  two  local  administrations 
and  all  of  these  people  must  be  praised 
for  their  vision  and  their  persistence 
in  supporting  and  pushing  this  project 
toward  its  successful  completion. 

I  bring  the  five  islands  recreational 
complex  to  the  attention  of  my  col- 
leagues as  another  example  of  the 
very  positive  contributions  which  Fed- 
eral programs  have  made  to  the  lives 
of  the.  American  people— in  this  case 
the  local  citizens  of  the  city  of  New 
Rochelle,  N.Y.» 


THE  UNDOCUMENTED  ALIEN 
SITUATION  ON  THE  MEXICAN 
BORDER 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
today  the  President  announced  the  ad- 
ministration's immigration  policy. 
Other  than  for  a  change  in  terms,  the 
recommendations  reminded  me  of  a 
speech  I  made  on  the  floor  of  this 
House,  September  21,  1970. 

In  that  speech,  I  urged  this  House  to 
direct  its  attention  to  the  situation  ex- 
isting along  our  Mexican  border, 
pointing  out  the  need  for  understand- 
ing economic  factors  which  cause 
people  to  leave  their  country  and  seek 
employment  elsewhere. 

In  that  speech,  I  called  the  illegal 
aliens   "wetbacks,"   a  standard  refer- 
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ence   in   those   days.   They   are   now 
termed  "undocumented  aliens." 

When  I  made  the  speech  in  1970.  I 
received  no  comment  either  from  the 
administration  at  that  time  nor  from 
any  other  observers. 

Changing  only  the  title  from  "The 
Wetback  Situation  on  the  Mexican 
Border,"  to  "The  Undocumented  Alien 
Situation  on  the  Mexican  Border,"  I 
respectfully  request  that  the  House 
give  attention  to  its  content: 
The  Undocumented  Alien  Situation  on  the 
Mexican  Border 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  recent 
statements  have  been  made  public  relating 
to  the  wetback  situation  on  our  Mexican 
border. 

I  represent  the  southern  district  of  Texas 
and  I  might  say,  somewhat  unhappily 
though  perhaps  justifiably,  that  during  the 
last  few  decades  my  district  has  been  identi- 
fied as  the  focal  point  of  much  of— maybe 
most  of— the  Nation's  wetback  traffic. 

In  connection  with  public  statements 
often  made  by  well-intentioned  persons  who 
are  not  acquainted  by  long  experience  with 
the  wetbacks,  it  may  be  well  that  we  should 
define  our  terms.  Certainly  there  seems  to 
have  been,  on  the  part  of  men  who  should 
know  better,  a  great  deal  of  confusion  relat- 
ing to  the  identification  of  groups  of  people 
who  come  to  this  country  from  Mexico. 

Let  me  point  out  that  the  relationship  be- 
tween the  United  States  and  Mexico  has  ex- 
isted—geographically—for hundreds  and 
hundreds  of  years.  While  the  Rio  Grande 
has  always  flowed  between  the  two  coun- 
tries, closely  knit  families  lived  on  either 
sides  of  those  banks— and  they  traveled 
back  and  forth.  In  the  days  before  this  was 
the  formal  southern  boundary  of  the  Nation 
they  swam  the  river,  boated  across  the 
river— and  in  some  places  walked  across  the 
river  to  visit  with  families  and  friends. 

That  familiar  relationship  has  existed 
over  the  centuries.  Mothers,  fathers,  sisters, 
brothers  are  separated  by  the  river.  This  is 
a  unique  relationship  and  it  is  one  that  has 
spawned  a  great  deal  of  the  existing  situa- 
tion. This  is  the  primary  group,  the  original 
settlers. 

The  second  group,  of  course,  in  any  con- 
sideration, is  that  of  immigrants— lawful 
permanent  residents— people  who  come  to 
this  country  after  various  inspection  proc- 
esses relating  to  Consular  limitations. 
Public  Health  and  Immigration  for  the  pur- 
pose of  living  here,  working  here,  and  be- 
coming citizens  of  our  country. 

The  third  is  that  of  the  so-called  'green 
carder"  or  commuter.  These  are  the  people 
who  have  obtained  visas  and  met  other  re- 
quirements entitling  them  to  lawful  resi- 
dence and  employment  in  this  country.  But 
they  have  chosen  to  avail  themselves  of 
only  part  of  that  to  which  they  are  entitled 
under  law— that  is  employment.  They  have 
met  the  requirements  for  living  here  and 
working  here.  But  they  have  chosen  only  to 
work  here.  There  are  thousands  of  such 
people  on  both  our  Canadian  and  Mexican 
borders.  They  work  here  but  they  do  not 
live  here.  They  have  residences  in  Mexico  or 
Canada  and  work  in  this  country,  thus 
taking  only  a  portion  of  that  to  which  they 
are  lawfully  entitled  by  virtue  of  having 
complied  with  our  immigration  require- 
ments. 

There  is  a  fourth  class  who  have  come  to 
this  country  lawfully  in  the  past  under  pro- 
grams for  the  importation  of  Mexican  labor 
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pursuant  to  executive  agreements  between 
the  United  States  and  Mexico.  These  people 
[xjpularly  have  been  called  braceros.  They 
were  inspected  as  to  numbers,  as  to  public 
health,  and  as  to  their  capacity  for  doing 
the  job  in  this  country  which  they  sought. 
The  whole  program  was  marked  in  the 
years  gone  by  with  an  ideal  agreement  and 
relationship  between  two  countries:  Mexico 
and  the  United  States.  The  program  was 
marked  by  success  in  the  achievement  of 
the  labor  for  which  they  came  and  the  pro- 
gram was  marked  by  success  from  a  law  en- 
forcement standpoint  inasmuch  as  only  a 
minute  fraction  of  them  failed  to  return  to 
their  homes  in  Mexico  when  their  jobs  were 
completed  in  this  country.  Thus,  they  sup- 
plied a  need.  They  filled  a  vacuum  and  took 
a  great  deal  of  the  attraction  out  of  coming 
to  this  country  illegally. 

Then  we  have  the  wetbacks  as  the  fifth 
and  final  class  under  our  consideration  of 
people  who  come  to  our  country  from 
Mexico  and  they  are  the  ones  who.  without 
inspection  and  in  violation  of  law.  either 
wade  the  Rio  Grande  or  cross  the  border 
clandestinely  or  come  through  the  estab- 
lished ports  of  entry  under  false  pretenses. 

It  is  unfair  to  these  people,  however,  to 
assume  that  they  are  criminals.  As  my  dis- 
tinguished colleague,  the  chairman  of  the 
Sutx;ommittee  on  Appropriations  for  the 
Immigration  and  Naturalization  Service  re- 
cently said  in  the  hearings  on  that  agency's 
request: 

"These  are  perfectly  harmless  people  who 
want  to  come  up  here  and  make  a  day's  pay. 
That  is  all  it  is."— part  1.  page  861.  of  the 
hearings  on  appropriations.  1971. 

They  are  guilty,  of  course,  of  a  violation 
of  our  laws  and  good  judgment  and  good 
government  dictates  that  they  should  be  ap- 
prehended and  returned  to  Mexico  accord- 
ing to  law.  However,  an  unbiased  observa- 
tion inevitably  reveals  that  overwhelmingly 
these  are  honest  people  who  simply  come  to 
this  country  to  work  and  who  intend,  for 
the  most  part,  to  return  to  their  families  in 
Mexico  when  they  have  obtained  in  this 
rich  land  of  ours  a  grubstake,  let  us  say- 
when  they  have  been  able  to  participate  in 
our  employment  and  to  participate  in  the 
high  scale  we  fortunately  are  able  to  pay  for 
labor  in  this  country.  I  say  this  not  in  ap- 
probation, not  in  condonation,  of  illegal 
traffic  across  our  borders  but  only  that  the 
situation  be  kept  in  proper  perspective  and 
emphasis.  Lately  there  has  been  a  change, 
not  in  the  nature  or  identity  of  the  wetback, 
but  a  change  in  his  objectives  as  he  comes 
to  this  country. 

Thus  it  is,  in  the  sense  of  their  objectives, 
the  so-called  wetback  problem  as  it  existed 
in  the  1940's  and  the  1950's  has.  to  a  great 
extent,  passed.  Whereas  the  wetback  move- 
ment was  formerly  a  Texas  and  California 
agricultural  phenomenon,  it  is  now  marked 
by  numbers  employed  in  our  cities  rather 
than  in  agriculture. 

The  Commissioner  of  Immigration  and 
Naturalization  recently  said: 

"The  Mexicans  have  discovered  that  they 
can  find  work  in  industry  as  well  as  on 
farms  and  ranches  and  they  are  gravitating 
toward  our  large  cities,  such  as  Chicago."— 
part  1.  page  857  of  the  hearings  on  appro- 
priations. 1971. 

My  colleagues,  the  great  agricultural  de- 
mands in  this  country  are  hardly  fitted  to 
the  hundreds  of  thousands  of  wetbacks  who 
formerly  came.  There  are  no  longer  cotton 
field  demands  for  a  cotton  picker  on  every 
row  in  order  to  get  the  crop  out  in  a  couple 
of  days  to  meet  a  market  situation  or  a 


18845 

problem  of  the  weather.  Cotton  picking  is 
now  done  by  machines.  Instead  of  vast  hun- 
dreds of  workers  with  hoes  and  hand  imple- 
ments only  a  couple  of  decades  ago.  weeding 
is  done  with  chemicals.  Planters  space  the 
planting  of  crops.  There  is  a  need  for  a  rela- 
tively few  tractor  drivers,  and  for  intelligent 
and  skilled  operators  of  other  comparatively 
sophisticated  farm  machinery  today. 

The  wetback  movement,  however,  is  again 
increasing.  Ten  years  ago  the  Border  Patrol 
was  apprehending  wetbacks  in  this  country 
at  the  rate  of  nearly  200.000  per  year. 

Lately,  the  emphasis  in  illegal  alien  em- 
ployment has  been  in  factories,  canneries, 
hotels,  restaurants,  and  such  employment.  I 
understand  that  industrial  employment  of 
illegal  aliens  in  California  has  increased  six- 
fold between  1968  and  1969  and  is  still  in- 
creasing at  an  accelerated  rate.  I  understand 
that  a  similar  situation  prevails  in  other 
States  along  our  Mexican  border.  The  pay  is 
l»etter  than  it  is  in  agriculture.  Working 
conditions  are  better.  Living  conditions  are 
better  in  the  cities.  Illegal  aliens  are  finding 
out  that  the  social  agencies  and  the  volun- 
teer groups  in  the  cities  are  willing  and  able 
to  help  them,  even  during  their  illegal  stay 
in  the  United  States.  They  quickly  learn 
that  an  illegal  alien  is  less  conspicuous  in  a 
crowded  barrio  than  in  the  open  fields,  the 
packing  plants  or  on  farms  and  ranches. 

The  question  might  arise  as  to  how  people 
can  work  in  such  employment  as  this  in 
view  of  the  need  for  social  security  cards. 
The  truth  is  that  the  wetback  now  goes  into 
our  cities  and  immediately  applies  for  a 
social  security  card— and  gets  it.  Recently  in 
one  of  our  Southwestern  States  the  Social 
Security  Administration  was  accused  by  a 
three-judge  panel  of  paving  the  way  for  ille- 
gal aliens  to  get  work  in  this  country.  The 
Social  Security  Administration  issues  cards 
and  account  numbers  to  illegal  aliens  with- 
out a  question  as  to  their  status. 

Significantly,  wetback  income  a  few  years 
ago  reflected  the  cost  of  peon  labor— slave 
labor  if  you  would  like  to  call  it  that— but 
today  a  wetback  is  paid  the  wage  prevailing 
in  the  community  and  this  is  a  prevailing 
wage  in  cities  with  a  work  force  so  large 
that  the  wetback  numbers  cannot  affect 
that  prevailing  wage. 

Our  Immigration  Border  Patrol  frequent- 
ly apprehends  great  numbers  of  wetbacks 
who  are  earning  $3  or  $4  up  to  $10  an  hour, 
according  to  the  individual's  job  and  merit. 
In  this  connection  some  serious  questions 
might  arise  in  the  minds  of  some  of  my  col- 
leagues. As  there  are  several  million  unem- 
ployed Americajis  in  this  country— and  the 
record  indicates  that  there  are- why  is  it 
that  the  wetback  who  comes  without  recom- 
mendation and  who  must  overcome  a  seri- 
ous language  barrier,  often  without  experi- 
ence and  without  contacts  here— how  is  it 
that  he  is  able  to  go  to  work  immediately 
upon  arrival?  The  record  shows  that  ordi- 
narily from  the  time  of  a  wetback's  entry 
into  this  country  and  the  time  he  is  appre- 
hended by  the  Border  Patrol  is  a  period 
measured  in  days  or  sometimes  even  a  few 
short  weeks.  During  that  time  these  wet- 
backs, eager  for  any  employment  but  work- 
ing at  the  prevailing  wages  in  the  large 
cities  of  our  country,  seem  to  suffer  no  un- 
employment.   ■ 

The  whole  panorama  of  affairs  with 
regard  to  the  wetback  is  handled  most  ami- 
cably between  Mexico  and  the  United 
States.  There  is  hardly  any  area  of  relation- 
ship between  our  two  countries  which  re- 
flects a  greater  understanding  and  a  friend- 
lier  attitude    of   assistance.    The    primary 
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n  the  first  problem,  the  Border 
Immigration  and  Naturallza- 
a  branch  of  the  Department  of 
to  be  a  neglected  instrument 
Govtmment.  no  matter  what  admin- 
ofcuples  the  seats  of  authority  in 
Going    back    three    decades 
around  1. 000  border  patrolmen 
M^ican  border.  In  the  1950's  the 
Increased  slightly  during  a 
fjfort  to  bring  the  border  under 
around  the  middle  of  that 
illion  wetbacks  were  returned  to 
year.  The  number  of  border  pa- 
had  last  year— and  I  think  this 
few  more  than  1.100.  Surely  if 
.o  cope  with  a  problem  which  is 
;o  many  conscientious  people  be- 
see  the  Impact  of  the  illegal  alien 
ecopomy.  something  should  be  done 
and  to  support  the  men  who  are 
u^der  law  with  responsibility  for 
of  our  border. 
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product  of  a  border  police  func- 
p  roblem  will  not  respond  to  purely 
op  "ration.  It  is  a  job  which  cannot 
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country  and  Mexico. 
Patrol  of  the  Immigration  and 
Service    Is    our    only    uni- 
ar^fied.  civilian  police  organization 
established  ports  of  entry  and 
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frofn   the  public  view.  Within   the 
the  Immigration  and  Natural- 
.  a  non-law-enforcement  body 
modem  sense,  the  Border  Patrol  is 
qui  ^tly  under  a  substructure  called 
fontrol— surely     an    appellation 
arouse  curiosity  among  the  non- 
majority  of  us  as  to  organiza- 
I  unctional  intent. 
Border  Patrol  should  be  identified 
structi  rally  set  apart  in  order  that  we 
prope:ly  identify  the  funds  appropri- 
purposes  and  support  it  where 
accomplish  its  mission  on  the 
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EXTENSIONS  OF  REMARKS 

A  few  months  ago  a  great  emphasis  was 
placed  on  control  of  our  border  as  that  con- 
trol related  to  the  illicit  introduction  of 
harmful  drugs.  Now  all  of  us  are  in  favor  of 
preventing  marihuana  and  harder  drugs 
from  coming  into  this  coiuitry  but  from  the 
quantities  being  found  In  this  country  and 
the  quantities  being  used  in  this  country, 
according  to  our  daily  press  reports,  one 
might  conclude  that  the  various  excited  ef- 
forts—almost hysterical  in  nature— which 
recently  resulted  in  clogging  our  ports  for 
brief  periods  to  legitimate  traffic  and  which 
have  resulted  in  a  great  deal  of  local  mlsun- 
derstanding- these  crash  programs  are  not 
the  way  to  do  it. 

Mark  my  words,  contraband  does  not 
smuggle  Itself  into  this  country.  Contraband 
is  smuggled  by  people  and  if  we  had  control 
of  the  entry  of  people  over  our  border,  we 
would  have  control  of  the  entry  of  contra- 
bsoid. 

Thus,  it  is  that  these  efforts  to  deal  with 
things  Instead  of  people  have  been  unsuc- 
cessful. They  are  Inherently  self-defeating. 
Mere  prohibitions  do  not  work  In  our  coun- 
try. We  must  take  steps  which  will  not 
interfere  with  lawful  smd  friendly  traffic 
across  our  borders.  We  must  reexamine  and 
reorganize  the  functions  of  our  border  agen- 
cies to  Insure  that  the  legitimate  objects  of 
law-abiding  people  are  not  hindered.  As  sad 
as  Is  the  condition  of  drug  use  and  as  de- 
plorable as  the  fact  of  its  introduction  into 
our  country,  it  Is  still  more  important  that 
friendly  and  legitimate  international  traffic 
be  permitted  to  cross  our  border  unhindered 
than  that  any  vigorous,  enthusiastic,  but 
noneffective  programs  be  introduced  or  con- 
tinued. 

In  summation,  therefore,  I  urge  that 
those  involved  in  the  effort— and  perhaps  I 
should  say  the  hopes— of  establishing  and 
maintaining  order  along  our  Mexican 
border  should  have  first  clearly  in  mind  the 
Identity  of  the  people  they  are  talking 
about— both  as  individuals  and  as  groups.  A 
rather  full  knowledge  of  the  language,  the 
customs  and  the  natural  pur[)oses  of  the 
people  most  involved  is  necessary  to  a 
proper  understanding. 

Second,  there  must  be  an  understanding 
of  the  economic  factors  which  cause  people 
to  leave  their  own  country  for  temporary 
periods  and  the  economic  factors  which 
make  It  attractive  for  them  to  come  to  this 
beautiful  and  rich  country  of  ours. 

At  the  same  time  we  just  reevaluate  and 
we  must  seriously  give  attention  to  the  fact 
that  although  great  unemployment  prob- 
lems are  claimed  for  this  country— and  I  do 
not  deny  that  they  exist— why  is  it  that  the 
wetback,  when  he  comes  here  to  work  for 
the  same  pay  that  American  citizens  get.  Is 
never  unemployed?  He  never  returns  to 
Mexico  without  having  had  a  job— and  he 
has  no  problem,  either,  with  this  social  secu- 
rity. Just  as  we  consider  that  the  Govern- 
ment agencies  involved  in  our  border  prob- 
lems are  scattered  between  a  number  of  de- 
partments and  often  without  coordination 
of  effort— and  rarely  with  coordination  of 
responsibility- so  should  we  consider  per- 
haps that  there  has  been  no  fundamental 
redefining  of  our  concepts  of  employment 
for  more  than  three  decades— since  the 
middle  of  the  great  depression.  It  might  be 
interesting  to  require  that  an  individual,  in 
order  to  be  identified  as  unemployed,  be 
registered  with  an  appropriate  agency  and 
that  the  word  "unemployed"  would  be  ap- 
plied exclusively  to  those  for  whom  It  was 
not  possible  to  find  any  kind  of  work.  We 
deceive    ourselves    if    we    deny    there    are 


July  SO,  1981 


strong  Interlinking  casual  relationships  be- 
tween the  wetbacks,  employment,  and  wel- 
fare concepts  and  practices  In  the  South- 
west. 

The  Instruments  of  Government  in  the 
1970's  must  be  reorganized  and  rededlcated 
to  meet  the  challenges  of  the  times. 

The  Immigration  Border  Patrol,  the  U.S. 
Customs  Service  and  the  concepts  of  border 
control,  both  as  to  wetbacks  and  to  contra- 
band, are,  for  the  most  part  today  products 
of  the  1920's  and  the  1930's.  There  have 
been  no  basic  changes  in  four  decades  and 
the  1970's  demand  something  better  than 
that.  This  is  not  intended  as  any  criticism, 
direct  or  implied  of  the  men  and  women 
who  work  for  these  agencies.  They  do  a 
great  job  under  very  difficult  circumstances. 
It  Is  the  system  that  I  complain  of. 

Surely  we  must  learn  to  cope  with  these 
problems  in  the  context  of  the  1970's  and 
we  must  devise  the  instruments  of  Govern- 
ment which  will  be  able  to  cope  with  them 
in  the  1970's,  looking  forward  to  periods  of 
greater  and  friendlier  relationships  with  our 
sister  republic  on  the  south,  and  our  friends 
to  north. 

I  thank  you,  Mr.  Speaker.* 


VIGIL  FOR  SOVIET  JEWRY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  special  pleasure  for  me  to  take  part 
in  the  congressional  vigil  for  Soviet 
Jewry,  For  the  past  several  years,  I 
have  participated  in  this  vigil  on 
behalf  of  Soviet  Jewish  families  who 
remain  separated  as  a  result  of  the 
Soviet  Government's  repressive  poli- 
cies. 

My  adopted  prisoner  of  conscience  is 
Vladimir  Kislik,  a  refusenik  from  Kiev 
in  the  Ukraine.  Mr.  Kislik,  a  distin- 
guished scientist  at  the  Kiev  Institute 
of  Nuclear  Research  in  the  1960's,  has 
been  attempting  to  emigrate  to  Israel 
since  1973.  Kislik  was  forcibly  separat- 
ed from  his  family  when  his  wife  and 
son  were  allowed  to  leave  for  Israel  in 
1973— at  which  time  he  was  given  the 
impression  that  he  would  soon  be  al- 
lowed to  follow. 

However,  since  the  denial  of  his  visa 
application,  Mr.  Kislik  had  only  been 
able  to  obtain  menial  Jobs  and  did  not 
work  in  the  scientific  field  in  any  ca- 
pacity. He  has  been  subjected  to  con- 
stant harassment,  including  threats, 
KGB  surveillance,  interrogations,  and 
brutal  beatings.  Last  July,  Kislik  was 
committed  by  Soviet  authorities  to  a 
state  mental  institution,  and  in  May  of 
this  year,  he  was  tried  in  the  Soviet 
courts  on  the  charge  of  malicious 
hooliganism  for  having  struck  a 
woman  passerby  in  the  street  near  his 
home.  He  was  convicted  and  sentenced 
to  3  years  in  a  labor  camp.  A  recent 
newsstory  reported  that  Kislik's 
appeal  was  denied. 

Other  refuseniks  who  are  acquainted 
with  Mr.  Kislik  believe  the  charges 
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against  him  were  unfounded,  and  his 
conviction  was  based  on  the  flimsiest 
of  evidence.  They  further  believe  his 
trial  was  politically  motivated  and  de- 
signed to  discourage  him  and  other 
Jewish  activists  from  pursuing  their 
goals  of  leaving  the  U.S.S.R. 

It  is  important  for  us  in  the  Con- 
gress to  make  these  public  appeals  to 
the  Soviets  so  that  they  are  aware  of 
concern  that  we  have  for  the  fimda- 
mental  freedoms  of  thought,  con- 
science, religion,  and  belief.  We  must 
express  our  interest  in  Mr.  Kislik  and 
those  like  him  who  have  been  perse- 
cuted for  attempting  to  exercise  inter- 
nationally recognized  human  rights. 
The  United  States  must  seek  every  ap- 
propriate diplomatic  effort  in  encour- 
aging Soviet  authorities  to  be  more 
forthcoming  in  resolving  humanitari- 
an cases  such  as  that  of  Mr.  Kislik, 
who  has  been  separated  from  his 
family  for  many  years. 

It  is  my  hope  that  this  vigil  for  free- 
dom will  strengthen  our  resolve  to 
assist  the  thousands  of  Soviet  Jews 
who  have  been  illegally  denied  their 
right  to  emigrate  and  remain  separat- 
ed from  their  families  by  political 
boundaries.  Attention  must  continue 
to  be  directed  to  the  inequities  of  the 
Soviet  emigration  system  so  as  to  im- 
prove the  conditions  of  Vladimir 
Kislik  and  other  Jewish  refuseniks.* 


DO  NOT  SELL  CALIFORNIA'S 
PUBUC  SCHOOLS  SHORT 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 
9  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  America's  system  of  public 
education  haa  been  the  topic  of  in- 
creasing discontent  and  frustration  in 
recent  years  over  its  perceived  failures 
in  providing  a  quality  education. 
While  following  this  debate,  I  have 
been  distressed  to  note  the  regularity 
in  which  these  attacks  fail  to  address 
the  issue  in  a  proper  context.  Our 
public  school  system  certainly  has 
problems,  and  must  be  held  accounta- 
ble for  them.  However,  these  schools 
must  also  be  recognized  for  their  re- 
markable achievements  in  spite  of  con- 
flicting social  expectations,  reduced 
revenues,  declining  enrollments,  and 
growing  public  apathy. 

I  am  pleased  to  share  with  my  col- 
leagues the  commentary  entitled 
"Don't  Sell  California's  Public  Schools 
Short"  as  it  appeared  in  the  San  Jose 
Mercury  News  on  July  27,  1981.  Ed 
Foglia,  the  president  of  the  California 
Teachers  Association  incisively  high- 
lights the  challenges  facing  public 
education  in  our  State  while  remind- 
ing us  of  the  positive  accomplishments 
witnessed  in  classrooms  daily.  I  highly 
recommend  the  following  editorial  to 
my  colleagues: 


EXTENSIONS  OF  REMARKS 

Don't  Sell  California's  Pubuc  Schools 
Short 
(By  Ed  Foglia) 
No  other  nation  In  the  world  is  as  strong, 
prosperous  and  politically  free  as  ours.  This 
is    largely    due    to    our    public    education 
system,  which  opens  the  doors  of  equal  op- 
portunity   for   all    and    also   provides   the 
knowledge  we  need  to  safeguard  our  politi- 
cal freedom. 

In  spite  of  these  obvious  advantages  for 
all,  public  schools  are  under  constant 
attack.  Often  It's  merely  politics  because  of 
the  public  nature  of  the  schools.  Attacks 
also  come  from  groups  who  seek  to  destroy 
this  daring  concept  of  equal  educational  op- 
portunity for  all  Americans. 

Over  the  years,  the  public  schools  have 
weathered  these  attacks.  Our  detractors 
may  not  want  to  acknowledge  this  fact,  but 
Johnny  can  read,  write,  compute  and  think. 
Because  of  our  public  school  system,  our 
country  enjoys  the  highest  standard  of 
living  in  the  world,  and  Santa  Clara  County 
is  among  the  top  In  the  country.  Other  na- 
tions come  to  our  state  to  leam  and  copy 
the  technology  created  by  graduates  of  our 
public  school  system. 

Currently,  our  biggest  concern  is  the 
myth  that  the  schools  are  failing.  We  are 
fearful  it  could  become  a  self-fulfilling 
prophecy  that  would  cause  rejection  of  our 
public  schools  and  the  adoption  of  an  elitist 
educational  system. 

In  its  series  of  news  articles  and  editorials. 
The  San  Jose  Mercury  and  News,  unfortu- 
nately, further  advanced  the  self-fulfilling 
prophecy  of  failure  by  underplaying  or  ig- 
noring positive  test  results.  Good  showings 
on  the  California  Assessment  Program  were 
underplayed  or  belittled.  Not  mentioned 
were  results  of  the  National  Assessment  of 
Educational  Progress  and  the  University  of 
Indiana  study  on  reading.  All  these  indicate 
the  overwhelming  number  of  our  pupils  are 
doing  better  than  those  of  the  past  decade. 
In  addition,  more  students  than  ever  are 
finishing  high  school  and  going  to  college. 
This  includes  more  students  from  disadvan- 
taged backgrounds.  Also  downplayed  was 
the  high  percentage  of  June  high  school 
graduates  who  passed  their  proficiency  ex- 
aminations. 

Because  of  this  and  other  evidence,  most 
teachers  and  other  educators  do  not  agree 
that  our  public  schools  are  failing. 

For  example,  we  are  chagrined  over  the 
public  and  media  reaction  to  our  nation's 
successes  In  space.  In  1957,  when  the  Soviet 
Union  beat  us  into  space  with  the  launching 
of  Sputnik  1,  the  public  schools  took  It  on 
the  chin.  It  was  very  disappointing  that  the 
public  schools  received  virtually  no  praise 
when  we  put  men  on  the  moon  six  times, 
starting  in  May  of  1969,  and  this  year  suc- 
cessfully orbited  and  returned  to  earth  the 
world's  first  reusable  space  ship,  the  Colum- 
bia. 

We  have  the  same  criticism  of  the  general 
unthinking  condemnation  of  teachers.  The 
research  on  the  quality  of  teachers  present- 
ed in  the  Mercury  and  News  series  on  educa- 
tion was  weak,  out  of  context  and  Inaccu- 
rate. 

California  has  a  due-process  teacher  eval- 
uation and  dismissal  system,  often  mistak- 
enly referred  to  as  tenure.  No  teacher  has  a 
guaranteed,  lifetime  teaching  position.  But 
most  teachers  are  guaranteed  due  process. 
The  administrators  have  the  responsibility 
of  frequently  evaluating  teachers.  If  the 
system  doesn't  work,  those  responsible  are 
not  using  the  system  correctly. 
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Of  course  the  schools  have  problems. 
Teachers  are  anxious  to  help  solve  them. 
Teachers  are  dedicated  to  helping  their  stu- 
dents leam.  The  average  teacher  spends 
over  50  hours  per  week  preparing  lessons, 
grading  papers,  as  well  as  working  individ- 
ually with  students  and  parents. 

Suppwrt  by  the  community  regarding  dis- 
cipline, especially  from  the  media,  is  vital. 
Discipline,  the  public's  number  one  concern, 
is  also  the  teachers'  number  one  concern. 
We  have  solid  evidence  that  crowded  class- 
rooms contribute  to  discipline  and  learning 
problems.  Yet  today's  average  classroom 
size  is  in  excess  of  the  desirable.  In  Califor- 
nia, our  pupil-teacher  ratio  is  the  highest  in 
the  nation— a  fact  not  mentioned  in  the 
series. 

Some  of  our  problems  at  the  high  school 
level  are  due  to  program  cutbacks  of  recent 
years  caused  by  reduced  school  funding  and 
inflation. 

In  a  recent  California  Teachers  Associa- 
tion survey  of  137  school  districts,  one  out 
of  four  reported  program  cutbacks  in  read- 
ing, math  and  science.  The  day  has  been 
shortened  for  many  high  school  pupils. 
There  are  cutbacks  In  vocational  education, 
advanced  science  and  math,  foreign  lan- 
guages, the  arts,  counseling  and  much, 
much  more. 

Fourteen  years  ago.  California  was  the 
sixth  highest  among  the  states  in  its  per- 
pupil  support  of  elementary  and  high 
schools.  Today,  we  rate  an  embarrassing 
21st. 

In  SanU  Clara  County,  in  the  1980-81 
year,  all  but  three  of  the  33  school  districts 
spent  less  on  a  per-pupil  basis  than  the  Cali- 
fornia and/or  the  national  average.  Those 
districts  were  I*alo  Alto.  Montebello  and  Or- 
chard. 

To  promote  better  public  understanding, 
we  urge  the  Mercury  and  News  to  provide 
an  on-going  sounding  board  for  in-depth, 
pro  and  con  discussion  of  educational  Issues. 
Anything  less  would  put  your  recent  series 
into  the  category  of  a  cynical,  one-time 
media  event  that  merely  advances  a  false, 
self-fulfilling  prophecy  that  public  schools 
are  falling.* 


DANISH  JUNIOR  SOCCER  TEAM 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  great  pleasure  that  I  wel- 
come 23  yoimg  meit^om  the  Danish 
jimior  soccer  team  from  Espergaerde, 
Denmark,  to  Washington  today. 

These  young  men  journeyed  to  this 
country  at  the  invitation  of  Mary- 
land's Soccer  Referees'  Association  to 
play  against  numerous  Baltimore-area 
soccer  teams. 

They  have  toured  the  city  of  Balti- 
more, visited  the  Air  and  Space 
Museum,  the  National  Gallery  of  Art. 
and  many  of  the  Smithsonian  Institu- 
tion's Museums.  They  have  also 
toured  the  Capitol  and  have  observed 
the  House  in  session. 

I  hope  my  colleagues  will  join  me  in 
wishing  them  well  during  the  remain- 
der of  their  2-week  visit. 
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t  ardened  Marxists,  its  troops  are 
■^11  brought-up  children  from 
Armenian  families  from  Leba- 
non, tTanae,  and  the  tJnited  States.  Their 
goal  ...  is  to  force  Turkey  to  surrender  the 
eastern  fif  h  of  its  territory  to  the  descend- 
ants of  t  le  Armenians  who  once  lived 
there— or  I  ailing  that,  to  the  Soviet  Union. 
Their  metl  lod  is  killing  Turkish  diplomats. 
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army  proclaims  a  pro- 
At  their  press  confer- 
ence in  feeirut— recounted  in  the  Ar- 
menian C  bserver.  April  16.  1980— they 
praised  t  le  Soviet  Union  for  "having 
granted  i  homeland  to  the  Armeni- 
ans" andldenounced  the  United  States 
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as  an  imperialist  power.  According  to 
the  January  25.  1981.  Los  Angeles 
Times,  they  are  in  favor  of  enlarging 
Soviet  Armenia  with  areas  liberated 
from  Turkey. 

The  first  victims  of  the  secret  army 
were  the  Turkish  consul  and  the  Turk- 
ish consul  general  of  Los  Angeles. 
Calif.  They  were  lured  by  Georgen 
Yanikian  to  a  hotel  room  and  shot 
dead.  Yanikian  is  now  serving  two  life 
terms  in  Chino.  Calif.  October  6.  1980. 
the  home  of  the  Turkish  consul  in  Los 
Angeles  was  bombed  by  Armenian  ter- 
rorists because  he  had  written  to  the 
State  parole  board  urging  that  Yani- 
kian should  not  be  released  and  that 
he  still  represented  a  danger  to  the 
community.  Less  than  1  week  later, 
another  bomb  demolished  the  travel 
agency  of  an  American  citizen  of 
Turkish  origin  in  Los  Angeles. 

On  October  12.  1980,  a  bomb  ex- 
ploded at  the  home  of  the  Turkish 
Mission  to  the  United  Nations  in  Man- 
hattan, bringing  home  the  fact  that 
Armenian  terrorism  is  not  a  faraway 
concern,  but  that  the  animosities  of 
the  Old  World  were  being  played  out 
on  our  streets  with  bombs  and  guns. 

The  second  group,  the  Justice  Com- 
mandos of  the  Armenian  Genocide, 
constitute  an  illegitimate  offspring  of 
the  old  conservative  Dashnak  Party's 
youth  wing  and  is  less  Marxist  in  ide- 
ology. It  claimed  credit  for  the  killing 
of  two  Turkish  diplomats  in  Australia 
in  December  1980  and  for  the  wound- 
ing of  the  Turkish  Ambassador  in  Co- 
penhagen. 

The  American  Armenian  community 
as  well  as  that  of  Western  Europe  is 
deeply  concerned  about  its  terrorists. 
Most  Armenians  oppose  the  killings 
and  are  reprehensive  of  the  pro-Soviet 
orientation  of  the  Secret  Army  for  the 
Liberation  of  Armenia.  Church  lead- 
ers, the  Armenian  Assembly,  and 
other  organizations  condemn  the 
crimes  committed  in  the  name  of  the 
Armenian  people.  Others  still  express 
a  begrudging  admiration,  like  the  ac- 
tivist quoted  by  the  Los  Angeles  Times 
who  has  stated  that  the  old  (Armeni- 
an) parties  amount  to  nothing  and 
only  fight  among  themselves,  but  the 
secret  army  at  least  does  something. 

The  big  question  remains:  Is  the 
Soviet  Union  and  its  KGB  involved  in 
Armenian  terrorism?  The  evidence  is 
not  clear.  Writing  in  "The  Review  of 
the  News,"  British  journalist  John 
Rees  alleged  last  year  the  KGB  in- 
volvement in  the  supply  of  Soviet 
weapons  through  East  European 
states  and  pointed  out  their  common 
aim:  the  destabilization  of  Turkish  se- 
curity. Prof.  Aydin  Yalcin  from 
Ankara  University  testifying  before 
the  Senate  Subcommittee  on  Security 
and  Terrorism  on  June  25.  1981.  amply 
demonstrated  the  arming  of  Turkish 
terrorists  by  the  KGB  via  Bulgaria  in 
the  past  5  years  and  quoted  the  most 
recent  statement  of  the  secret  army  to 


July  30,  1981 

the  Middle  East  Review  (England)  on 
June  20.  1981.  that  "we  are  fighting 
for  the  same  cause  with  the  Turkish 
terrorists."  Yalcin  concludes  that  Ar- 
menian terrorism  is  part  of  interna- 
tional terrorism  and  not  the  desperate 
struggle  of  a  minority  for  its  human 
and  ethnic  rights.  His  conclusion  is 
similar  to  that  of  Prof.  Stephan  Pos- 
sony  testifying  before  the  same  sub- 
committee on  June  6.  1981. 

Whether  the  KBG  involvement  is 
direct  or  indirect,  explicit  or  implied, 
the  terrorists  are  definitely  playing 
Moscow's  game;  that  is.  the  destabili- 
zation of  our  pivotal  NATO  ally  which 
controls  the  straits  to  the  Mediterra- 
nean Sea  from  the  Soviet-controlled 
Black  Sea.  They  aim  at  the  enlarge- 
ment of  the  Soviet  Armenian  S.S.R.  by 
liberating  Turkish  territories. 

The  methods  of  the  Armenian  ter- 
rorists are  the  most  reprehensible  and 
violent.  They  violate  the  rudimentary 
principle  of  international  law  and. 
indeed,  of  all  international  relations: 
the  sanctity  of  the  life  and  property  of 
diplomats. 

There  are  two  interesting  facets.  De- 
spite the  secret  army's  announcement 
of  starting  operations  in  Turkey  in 
April  1980.  no  terrorist  acts  by  Arme- 
nians were  committed  in  Turkey;  all 
the  killings  had  occurred  in  Europe. 
Australia,  and  the  United  States. 
Turkey  had  its  share  of  political  vio- 
lence between  1975  and  1980  and  cer- 
tainly the  terrorists  would  have  had 
the  opportunity  to  kill  in  Turkey,  if 
they  had  possessed  any  strength 
among  the  Armenian  minority. 

Second,  neither  the  secret  army  nor 
the  Justice  Commandos  mention  the 
religious,  cultural,  and  national  op- 
pression of  the  3  million  Armenians  in 
the  Soviet  Union.  This  is  strange, 
indeed,  when  their  brothers  and  sis- 
ters in  the  Soviet  Union  have  to  strug- 
gle, often  without  avail,  in  order  to 
preserve  their  religion  and  culture 
against  atheistic  communism  and  Rus- 
sification.  The  terrorists,  however,  do 
not  protest  against  these  injustices, 
but  against  the  Turkish  crimes  of 
1915-16. 

Mr.  Speaker.  I  am  now  joining 
others  in  this  chamber  who  in  the  past 
months  have  denounced  Armenian  ter- 
rorism, that  is,  Messrs.  Solarz,  Vander 
Jagt.  Dan  Daniels,  Stangeland, 
ScHULZE.  RiTTER.  Fenwick  in  1981  and 
McDonald.  Dickinson  and  Solarz  in 
1980.  I  would  also  like  to  call  upon  the 
media  to  expose  in  full  details  the 
senseless  killings  and  bombings  perpe- 
trated by  Armenian  terrorists.  May  I 
end  with  a  quote  from  His  Beatitude 
Shnoorkh  Kalousdian.  the  spiritual 
head  of  the  Armenian  Catholic 
Church  in  Turkey,  printed  in  "Mar- 
mara", January  1,  1981: 

The  perpetrators  of  these  abominable 
crimes  should  be  exposed  as  soon  as  possible 
and  brought  before  justice.  The  Turkish  Ar- 
menian    Catholic     community     condemns 
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these  senseless  and  cruel  crimes  which  are 
incompatible  with  the  tenets  of  our  religion 
and  humanity,  directed  against  innocent 
people  and  which  serve  no  purpose.* 


DO  NOT  DISMANTLE  SOCIAL 
SECURITY 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  MICA.  Mr.  Speaker,  the  admin- 
istration's recent  proposals  for  social 
security  have  alarmed  Americans  all 
over  the  country.  This  anxiety  is  re- 
flected in  the  volume  of  mail  pouring 
into  congressional  offices.  In  the  first 
quarter  of  this  year  alone,  we  have  re- 
ceived more  mail  than  we  did  in  the 
entire  year  of  1980. 

Few  dispute  the  administration's 
mandate  to  cut  Federal  spending. 
However,  no  one  gave  them  a  mandate 
to  dismantle  social  security,  which 
now  covers  90  percent  of  all  workers  in 
the  United  States. 

Along  with  other  Members  of  Con- 
gress. I  am  determined  to  stop  the  im- 
plementation of  these  proposals.  I 
have  contacted  the  President  regard- 
ing this  matter  and  I  personally  will 
continue  to  urge  the  President  to 
abandon  his  proposals.  I  have  told  the 
President  that  I  have  tried  to  be  fair 
and  reasonable  in  my  approach  to  his 
economic  program,  but  that  I  have  a 
mandate  to  maintain  the  commitment 
we  have  given  to  our  social  security  re- 
cipients and  that  is  what  I  intend  to 
fight  for. 

I  want  to  be  very  clear  on  where  I 
stand  in  regard  to  social  security: 

Yes— We  must  stabilize  the  social  se- 
curity system. 

Yes— Changes  for  future  recipients 
should  be  several  years  away  to  allow 
for  appropriate  planning  for  retire- 
ment. 

Yes— I  will  continue  to  seek  a  sepa- 
rate vote  on  the  social  security  issues 
included  in  previous  budget  packages. 

Yes— Our  Government  is  honor 
bound  to  live  up  to  the  commitment 
we  have  made  to  115  million  Ameri- 
cans who  are  now  paying  into  social 
security  and  to  35  million  Americans 
who  are  currently  drawing  benefits. 

No— We  should  not  reduce  benefits 
to  current  recipients. 

No— I  will  not  break  my  promise  to 
social  security  recipients  and  neither 
should  the  President  when  he  pledged 
to  defend  the  integrity  of  the  social  se- 
curity system  and  make  sure  that  ben- 
efits are  adjusted  to  reflect  the  cost  of 
living. 

No— I  will  vote  for  no  compromise 
that  threatens  the  basic  security  of 
our  older  citizens.* 
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A  SPEECH  BY  MR.  JAMES  V.  DAY 

HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30,  1981 

•  Mrs.  SNOWE.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  call  to  the 
attention  of  this  distinguished  gather- 
ing the  remarks  of  a  highly  respected 
gentleman,  the  Honorable  James  V. 
Day.  Commissioner  of  the  Federal 
Maritime  Commission.  His  words  to 
the  63d  Annual  State  Convention  of 
the  Department  of  Maine,  the  Ameri- 
can Legion,  express  with  authority  the 
importance  of  the  U.S.  Merchant 
Marine  in  both  our  national  commerce 
and  our  national  defense.  Commission- 
er Day's  remarks  focus  on  the  need  for 
better  integration  of  military  and  mer- 
chant marine  planning. 

The  text  of  his  speech  follows: 

Remarks  by  James  V.  Day.  Commissioner. 
Federal  Maritime  Commission 

To  our  distinguished  congressional  delega- 
tion, honored  guests,  and  my  fellow  mem- 
bers, it  is  a  great  honor  for  me  to  be  here 
today  at  the  state  convention. 

Within  the  confines  of  the  state  is  one  of 
the  finest  institutions  of  higher  learning  in 
the  maritime  field.  I  am  speaking,  of  course, 
of  the  Maine  Maritime  Academy.  The  per- 
formance of  this  school  over  the  years  had 
contributed  significantly  to  the  high  degree 
of  professionalism  in  the  operations  of  the 
American  Merchant  Marine. 

These  professionals  in  our  Merchant 
Marine  play  an  important  role  in  two  dis- 
tinct spheres  of  our  national  interest.  The 
first,  of  course,  is  service  to  our  national 
commerce.  This  role  is  generally  viewed  as 
the  primary  function  of  our  Merchant 
Marine.  The  second  function  is  service  to 
our  national  defense.  In  this  respect,  our 
Merchant  Marine  serves  as  a  ready  reserve. 
It  is  the  relationship  between  these  func- 
tions that  I  would  like  to  briefly  discuss 
with  you  today. 

As  most  of  you  know,  it  was  President  Ei- 
senhower who  coined  the  description  of  the 
U.S.  Merchant  Marine  as  this  nation's 
fourth  arm  of  defense.  President  Eisenhow- 
er, of  course,  was  giving  recognition  to  the 
vital  contribution  and  significant  sacrifices 
the  Merchant  Marine  made  in  World  War 
II. 

In  today's  world  where  technological  ad- 
vances in  weaponry  and  nuclear  develop- 
ment have  the  greatest  exposure  in  discus- 
sions of  national  defense,  the  question 
arises— is  the  merchant  marine  still  an  im- 
portant component  of  our  national  defense? 
Put  another  way,  what  would  our  national 
defense  be  without  the  merchant  marine? 

I  can  assure  you  that  this  is  a  question 
that  is  being  given  serious  consideration  by 
the  Government  today  even  though,  under- 
standably, it  is  not  given  as  much  public  at- 
tention as  are  questions  related  to  nuclear 
warfare. 

Out  of  those  discussions  is  emerging  the 
conclusion  that  the  need  for  available  ocean 
vessels  for  military  support  is  as  great  today 
as  it  was  in  World  War  II.  The  only  other 
mode  available  to  bridge  the  world's  oceans 
is  air  transport  and  there  is  no  debate  on 
the  question  of  the  adequacy  of  air  trans- 
port to  support  a  war  effort.  It  has  been  re- 
ported that  it  would  take  all  our  available 
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air  transports  three  weeks  to  move  a  divi- 
sion of  men  and  equipment  to  the  middle 
east.  That  estimate  came  from  an  analysis 
of  our  Rapid  Deployment  Force's  capability. 

Al!  defense  analysts  agree  that  the  avail- 
ability of  ocean  vessel  support  is  as  essential 
to  our  national  defense  today  as  it  was 
during  World  War  II.  There  is  a  divergence, 
however,  among  these  analysts,  as  to  how  to 
approach  the  problem. 

"The  two  approaches  can  be  generally  di- 
vided between  those  who  would  rely  upon 
the  privately  owned  U.S.  merchant  fleet  to 
provide  sufficient  tonnage  and  crews  in  an 
emergency  and  those  who  would  build  a 
naval  support  fleet  to  be  manned  and  oper- 
ated on  a  continuing  basis  under  the  aegis 
of  the  Department  of  Defense. 

Both  of  these  approaches  are  being  active- 
ly discussed  within  and  without  the  Depart- 
ment of  Defense.  As  to  the  latter  approach. 
Vice  Admiral  Kent  J.  Carroll,  the  Director 
of  Logistics  for  the  Joint  Chiefs  of  Staff,  in 
recent  testimony  to  the  House  Merchant 
Marine  and  Fisheries  Committee,  expressed 
the  view  that  he  would  not  favor  an  in- 
creased role  for  the  merchant  fleet  in  de- 
fense matters  but  would  favor  control  by 
the  Department  of  Navy. 

Vice  Admiral  William  Cowhill.  the  Deputy 
Chief  of  Naval  Operations  for  Logistics,  tes- 
tified that  the  U.S.  merchant  fleet's  empha- 
sis on  containerships  is  "insufficient"  to 
meet  most  military  contingencies. 

Whatever  your  point  of  view  may  be  as  to 
how  to  assure  that  sufficient  vessels  are 
available  in  a  time  of  emergency,  the  goal  is 
the  same. 

Vice  Admiral  Cowhill's  testimony  regard- 
ing the  inadequacy  of  containerships  for 
military  support  purposes  raises  an  interest- 
ing question.  Quite  clearly,  containerships 
are  considered  to  be  essential  to  successful 
commercial  operations.  In  the  past,  it  was 
always  assumed  that  ships  designed  for 
commercial  use  would  be  adequate  for  mili- 
tary support.  Containership  technology  has 
called  this  assumption  into  question  among 
military  strategists,  including  Admiral  Cow- 
hill.  The  consensus  in  the  Defense  Depart- 
ment seems  to  be  that  more  high  speed,  roll- 
on  roll-off  vessels  are  necessary  to  serve 
military  needs.  Such  vessels  do  -not  depend 
upon  well  developed,  undamaged  port  facili- 
ties for  off-loading  operations.  But  commer- 
cial interests  have  found  that  for  efficiency 
and  economy,  slower  speed,  crane  loaded 
containerships  are  best  suited  for  capacity 
and  bunker  fuel  conservation.  As  you  know, 
today  bunker  fuel  costs  represent  the  major 
percentage  of  vessel  operating  costs. 

Should  it  turn  out  that  the  configuration 
of  vessels  for  commercial  use  is  incompati- 
ble with  military  use,  then  the  time  has 
come  to  thoroughly  analyze  the  problem. 

Clearly,  we  need  better  integration  of 
military  and  merchant  marine  planning.  It 
is  not  enough  to  promote  the  development 
of  a  merchant  marine  for  commercial  and 
military  support  purposes  without  regard  to 
whether  vessel  development  is  serving  or 
can  serve  the  needs  of  both.  In  this  regard. 
we  may  want  to  observe  what  the  Soviet 
Union  has  done.  Its  merchant  fleet  is  a  true 
naval  auxiliary.  Its  commercial  operations 
are  coordinated  with  naval  operations  and 
vessel  types  are  planned  to  fulfill  military  as 
well  as  commercial  needs.  We  should  be  pre- 
pared to  do  whatever  is  necessary  in  order 
to  insure  adequate  preparedness. 

Truly,  the  U.S.  merchant  marine  plays  a 
significant  role  in  our  national  defense 
policy.  In  World  War  II  it  made  the  greatest 
sacrifices,  proportionately,  of  any  service. 


18850 


gXKl 


We  have 

achievement 

we  can 

chant 

do  whatevei 

ily  as  the 


reason   to  be  proud  of  its 

in  miliUry  support.  I  believe 

continue  to  have  pride  in  our  mer- 

maripe.  but  we  must  be  prepared  to 

Is  necessary  to  assure  its  viabil- 

fdurth  arm  of  defense.* 


A  TRIB'  JTE  TO  MARVIN  SADIK 


HON. 


IN  THE 


or  MASSACHUSETTS 
lOUSE  or  REPRESENTATIVES 


77  ursday, 
BO  LAND. 


th  s 


Institution': 


•  Mr 

to  take 

to  the  for^ner 

nian 

Gallery 

Mr.  Sadlk 
years  as 
trait  Gallery 
tenure  as 
Portrait 
stitutions 
leagues  k^iow 
in  the 
traits  of 
made     s 
American 
ship,  the 
from  a  sn^all 
collection 
than  100 
at  the 
directorsriip 
was  expanded 
John 
other 

represented 
lecture 
noted 
talk  aboi^t 
which 

Marvin 
town   of 
ceived  his 
tory  from 
Harvard 
earning 
as  curatorial 
museums 
the  Bowdt)in 
joining 
Sadik  was 
Connectic  ut 
Conn.,  foi 
the 

tors,  adviiory 
American 
Charles 
can 

sociation 
sachusett  i 
editorial 
Journal, 
pont   Morgan 
awarded 
Bowdoin 
State    Ar, 
named 
Queen  of 

The 
miss 
dedicatioi 


EDWARD  P.  BOLAND 


I.  July  30,  1981 

i.  Mr.  Speaker,  I'd  like 

opportunity  to  pay  tribute 

Director  of  the  Smithso- 

s    National    Portrait 

hiarvin  Sadik. 

_  recently  resigned  after  12 

Pirector  of  the  National  Por- 

His  efforts  during  his 

Director  helped  to  make  the 

Qallery  one  of  the  finest  In- 

in  the  country.  As  my  col- 

the  collections  housed 

t  Gallery  exhibit  por- 

men  and  women  who  have 
lifnificant     contributions     to 
history.  Under  his  steward- 
Portrait  Gallery  has  grown 
nucleus  of  portraits  to  a 
of  more  than  2,000.  More 
special  exhibits  were  shown 
during  Marvin  Sadiks 
the   Hall   of   Presidents 
I— to  include  portraits  of 
James    Monroe,    as\d 
who   had  not  been 
I— and  a  living  self-portrait 
was  initiated  to  afford 
the  opportunity  to 
their  lives  and  the  ideas 

them. 

Sadik  was  bom  in  my  home- 
Springfield,    Mass..   and   re- 
bachelor's  degree  in  art  hls- 
Harvard.   He  remained  at 
a  Harris  fellow  in  fine  arts, 
master's  degree.  He  served 
assistant  in  several  art 
before  becoming  a  curator  at 
College  Museum.  Prior  to 
.  Smithsonian  in  1969,  Mr. 
director  of  the  University  of 
Museum  of  Art  in  Storrs, 
2  years.  He  is  a  member  of 
of  Art  Museum  Direc- 
board  of  the  Archives  of 
Art,  advisory  board  of  the 
\|i^illson  Peale  Papers.  Ameri- 
Society,  Century  As- 
the  Colonial  Society  of  Mas- 
the  Grolier  Club,  and  the 
3oard  of  the  American  Art 
also  is  a  fellow  of  the  Pier- 
Library.    He   has   been 
in  honorary  doctorate  from 
College  and  the  1975  Maine 
Award.    In    1978,    he    was 
light  of  Dannerog   by   the 
Denmark. 

Portrait  Gallery  will 

Sadik's    creativity    and 

S.  Dillon  Ripley,  the  Secre- 


EXTENSIONS  OF  REMARKS 

tary    of    the    Smithsonian,    recently 
stated  that— 

The  Smithsonian  owes  Marvin  a  great 
debt  for  his  brilliant  leadership  of  the  Na- 
tional Portrait  Gallery  during  the  last  12 
years. 

As  a  Regent  of  the  Smithsonian,  and 
an  admirer  of  the  Portrait  Gallery,  I 
certainly  concur  in  that  assessment. 
Marvin  Sadik's  efforts  on  behalf  of 
the  promotion  of  a  better  understand- 
ing of  our  history  deserves  the  grati- 
tude of  all  Americans.* 
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DEDICATION  OF  YORKTOWN 
DISPLAY  IN  THE  PENTAGON 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30,  1981 
•  Mr.  SKELTON.  Mr.  Speaker,  on 
July  7,  Hon.  John  O.  Marsh,  Jr.,  Secre- 
tary of  the  Army,  addressed  the  dedi- 
cation of  the  Yorktown  Display  in  the 
Pentagon.  I  was  present,  and  feel  that 
his  remarks  on  that  occasion  should 
be  shared  with  the  Members  of  this 
body. 
Commemorate  Bicentennial  at  Yorktown 

As  we  observe  the  Bicentennial  at  York- 
town,  we  observe  an  event  that  is  symbolic 
of  victory  for  the  American  cause  through- 
out the  American  Colonies.  A  victory  that 
was  won  at  other  places  at  other  times,  by 
the  Army,  by  the  Navy,  and  by  the  Marine 
Corps. 

On  April  19,  1775.  at  Concord  Bridge, 
there  was  fired  "the  shot  heard  round  the 
world."  The  American  Revolution  had 
begun. 

Over  200  years  later,  we  are  approaching 
the  Bicentennial  of  the  end  of  that  epic 
struggle  that  raged  through  14  Colonies 
before  Independence  was  obtained  for  the 
Original  13  States. 

Historians  treat  the  Revolution  as  having 
begun  in  1763  and  lasting  for  20  years.  The 
first  12  years  are  sometimes  called  the 
"Golden  Age. "  These  are  the  years  that  saw 
the  issues  raised  and  heard  their  debate- 
debate  that  led  to  words  like  Patrick 
Henry's  "Liberty  or  Death." 

These  issues  were  the  grievances  cited  in 
the  Declaration  of  Independence,  which  is 
more  appropriately  a  Bill  of  Particulars  of 
injustices  and  oppression. 

Jefferson's  eloquent  words  of  unalienable 
rights  of  life,  liberty,  and  the  pursuit  of 
happiness  cause  the  Declaration  to  be  the 
most  quoted  political  document  in  the 
world. 

Yet.  we  should  not  ignore  the  closing  lines 
of  that  statement  of  human  rights: 

"And  for  the  support  of  this  declaration, 
with  a  firm  Reliance  on  the  Protection  of 
divine  Providence,  we  mutually  pledge  to 
each  other  our  lives,  our  Fortunes,  and  our 
sacred  Honor." 

This  is  what  Yorktown  is  all  about. 

Liberty  declared  had  to  be  achieved.  The 
pledge  had  to  be  redeemed.  The  line  was 
drawn.  The  die  was  cast  in  Philtidelphia  on 
July  4.  1776. 

In  the  months  and  years  of  adversity,  in 
times  of  continuing  patriot  despair,  the 
Army  began  the  embodiment  of  the  Ameri- 
can cause.  Washington's  Continental  Line. 


which  was  the  first  Regular  Army  of  the 
United  States,  in  the  face  of  hardship,  con- 
stant adversity,  and  prolonged  suffering, 
gritted  their  teeth,  set  their  face  toward  vic- 
tory, and  kept  alive  the  Army,  and  thereby 
the  hope  of  their  fellow  citizens'  cause. 

In  so  doing,  they  redeemed  the  pledge  at 
Trenton  and  Monmouth.  Brandywine  and 
Germantown.  at  Saratoga  and  King's  Moun- 
tain. Cowpens  and  Eutaw  Springs. 

At  Valley  Forge,  Washington  would  write 
that  you  could  have  tracked  the  Army  into 
its  winter  camp  by  the  blood  from  their  feet 
as  they  marched  In  the  December  snows 
and  icy  ruts  slashed  at  ragbound  feet. 

On  the  Eve  of  Yorktown,  Lafayette  would 
remark:  "The  play  is  nearly  ended. " 

The  march  which  began  at  Concord 
Bridge  is  about  to  end  at  Yorktown. 

Yorktown  is  an  event  that  is  nearly  equi- 
distant tlmewlse  between  two  great  Ameri- 
can political  events— the  Declaration  of  In- 
dependence and  the  U.S.  Constitution.  The 
Constitution  would  harness  the  forces  of 
liberty  of  the  Declaration  and  mold  them 
into  a  system  of  Government  that  insures 
ordered  liberty,  economic  opportunity, 
equal  Justice  under  law.  and  the  pursuit  of 
happiness. 

Yet.  without  Yorktown.  the  Declaration 
would  not  have  become  a  meaningful  docu- 
ment. Without  Yorktown.  there  would  not 
have  been  a  Constitution. 

On  the  14th  of  October,  in  a  night  bayo- 
net Eissault  with  unloaded  muskets,  Ameri- 
can infantrymen  stormed  General  Comwal- 
lis'  key  position  in  his  perimeter  defenses 
and  captured  Redoubt  10.  The  Americans 
were  led  by  a  lieutenant  colonel  on  Wash- 
ington's staff.  Alexander  Hamilton. 

Our  French  allies,  in  a  like  assault,  cap- 
tured Redoubt  9. 

The  surrender,  whose  Bicentennial  we  will 
observe  this  October  19th,  followed  In  5 
days.  The  Colonies  were  independent.  The 
pledge  had  been  redeemed— but  with  a 
price.  That  price  was  paid  by  the  Continen- 
tal Line— our  first  Army. 

It  was  paid  by  Americans  who  served  in 
our  first  Navy,  and  it  was  paid  by  those  who 
served  in  our  first  Marine  Corps. 

Neither  could  that  victory  have  l)een 
achieved  without  the  help  of  the  French 
whose  unflagging  help  was  at  the  right  time 
on  land  as  well  as  sea.  Names  like  Lafayette, 
Rochambeau.  and  De  Grasse  are  part  of  the 
lexicon  of  America's  history. 

This  exhibit  that  we  open  today  as  a  part 
of  the  Bicentennial  ceremonies  in  America's 
War  for  Independence  seeks  to  call  to  the 
attention  of  our  fellow  citizens  a  great 
moment  from  our  pMt— Yorktown. 

It  is  a  symbol  and  a  spirit  of  victory.  A  re- 
minder of  our  past,  an  Inspiration  to  the 
present,  and  a  dedication  to  our  posterity 
that  the  echo  of  that  Colonial  musket  fired 
at  Concord  Bridge— the  sound  of  liberty- 
shall  be  heard  in  America's  future. 

This  is  the  Army's  mission,  and  in  the 
words  taken  from  our  Seal:  "This  we'll 
defend." 

On  the  Army  flag,  there  are  displayed  167 
battle  streamers.  They  begin  with  the  first 
campaign  at  Boston  to  the  last  in  the  deltas 
of  South  Vietnam.  They  are  rlbboiis  that 
bear  testimony  to  the  sacrifice,  suffering 
and  dedication  of  those  who  have  served  in 
the  Army  throughout  our  Nation's  history. 

These  streamers  bear  witness  that  the 
Army  has  redeemed  the  pledge  of  the  Decla- 
ration and  stands  ready  today  to  defend  the 
cause  of  freedom  for  all  of  the  people  of 
these  United  States.* 
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EPA  DEREGULATION 

HON.  JIM  JEFFRIES 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30.  1981 
•  Mr.  JEFFRIES.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  that  appeared 
in  the  Washington  Post  today.  As  a 
member  of  the  Water  Resources  Sub- 
committee, this  article  was  especially 
interesting  to  me. 

According  to  the  story,  a  Federal  ap- 
peals court  ruled  that  the  Environ- 
mental Protection  Agency  overstepped 
its  authority  in  requiring  industries 
and  businesses  to  utilize  costly  antipol- 
lution measures.  The  appeals  court 
found  that  the  EPA  regulations  were 
too  costly  and  unnecessary.  In  fact, 
savings  to  the  industries  are  estimated 
at  $2  billion. 

Mr.  Speaker,  this  case  is  a  classic  ex- 
ample of  a  regulatory  agency  imposing 
too  stringent  guidelines  without 
having  the  proper  authority  to  do  so.  I 
find  it  refreshing  to  see  that  our  Fed- 
eral agencies  can  be  checked  for  inap- 
propriate regulations,  such  as  in  this 
case.  I  hope  the  Reagan  administra- 
tion will  follow  the  court's  lead  and 
continue  to  lift  the  regulatory  burden 
off  the  backs  of  our  citizens. 

Mr.  Speaker  I  have  included  the  ar- 
ticle in  question  for  the  benefit  of  my 
colleagues  that  may  have  missed  it. 
(From  the  Washington  Post.  July  29.  1981] 
Clean  Water  EPA  Rules  Are  Voided 
(By  Glenn  FYankel) 
Richmond,    July    29— A    federal    appeals 
court,  in  a  ruling  that  American  industries 
contend  could  save  them  as  much  as  $2  bil- 
lion, today  struck  down  Environmental  Pro- 
tection Agency   regulations  governing  the 
most  coiumon  forms  of  water  pollution. 

The  ruling,  on  a  2-to-l  decision,  was  a 
major  victory  for  34  of  the  nation's  largest 
chemical  and  paper  manufacturers,  food 
processors  and  trade  associations— firms 
such  as  du  Pont.  Union  Carbide.  Boise  Cas- 
cade and  Procter  &  Gamble.  They  had 
sought  to  reverse  the  1979  EPA  regulations 
on  so-called  "conventional  pollutants "  on 
the  grounds  the  rules  were  too  costly  and 
unnecessary. 

At  issue  in  the  case  was  whether  the  EPA 
can  direct  industries  to  undertake  extremely 
costly  water  pollution  abatement  measures 
instead  of  less  costly  measures  that  may  not 
be  as  effective  In  protecting  the  environ- 
ment. Industry  lawyers  contended  Congress 
had  wanted  a  greater  relaxation  in  regula- 
tions than  the  agency  was  willing  to  allow. 
The  4th  Circuit  Court  of  Appeals  agreed, 
saying  that  the  EPA  has  issued  the  water 
pollution  regulations  without  adequately  as- 
sessing the  cost  of  Implementing  the  regula- 
tions. That  failure,  the  court  held,  was  a 
violation  of  1977  Clean  Water  Act. 

Unless  reversed  on  appeal,  the  ruling 
means  that  the  EPA  will  be  forced  to  re- 
draft the  regulations,  which  were  widely  ap- 
plauded by  conservationists  when  they  were 
issued  two  years  ago  by  the  Carter  adminis- 
tration. ^^    ^^  ^    ^. 

"It's  a  strong  signal  to  EPA  that  the 
courts  will  make  it  follow  what  Congress 


EXTENSIONS  OF  REMARKS 

has  told  it  to  do."  said  Washington  attorney 
Henry  L.  Diamond.  He  and  other  industry 
lawyers  had  argued  in  court  that  the  agency 
and  its  former  administrator,  Douglas  M. 
Costle.  had  ignored  Congress's  intent  as  ex- 
pressed in  the  Clean  Water  Act. 

The  agency,  which  under  Reagan  appoint- 
ee Anne  Gorsuch  already  had  begun  to 
review  the  regulations,  had  no  comment 
today  on  the  decision.  James  Banks,  water 
pollution  specialist  for  the  Natural  Re- 
source Defense  Council,  which  supported 
the  regulations,  called  the  court's  ruling  "a 
definite  setback  and  one  probably  worth  ap- 
pealing •  •  •  We  believe  the  court  is.  in  fact, 
clearly  reversing  what  at  least  the  Senate 

wanted 

At  issue  in  the  complex  legal  dispute  was 
how  to  control  the  thousands  of  pounds  of 
industrial  wastes  and  byproducts  dumped 
each  year  that  are  not  toxic,  but  still  dirty 
enough  to  foul  the  Nation's  waterways  and 
kill  plant  and  fish  life. 

Prodded  by  the  Water  Pollution  Control 
Act  of  1972.  Congress  believed  Industries 
generally  had  made  considerable  progress  in 
cleaning  discharges  of  these  effluents, 
which  make  up  the  vast  bulk  of  pollutants. 
As  a  result.  Congress  amended  the  law  in 
1977  to  ease  the  Federal  requirement  that 
many  Industries  use  the  "best  available 
technology"  to  complete  their  cleanup.  In 
its  place.  Congress  ordered  EPA  to  formu- 
late regulations  ordering  the  "best  conven- 
tional technology. "  a  subtle  and.  some  ex- 
perts contend,  ambiguous  distinction. 

EPA  contended  that  the  new  law  required 
it  only  to  make  certain  private  Industry 
would  not  be  forced  to  spend  more  per 
pound  of  pollution  for  cleanup  than  public- 
ly owned  sewage  treatment  plants  were 
spending.  The  companies  argued  EPA  also 
should  have  taken  into  account  the 
amounts  companies  already  had  spent  on 
pollution  controls. 

"We  didn't  feel  it  was  cost-effective  to  be 
forced  to  spend  vast  sums  more  to  clean  up 
say  the  last  5  percent  than  we'd  spent  on 
the  first  95  percent."  said  one  Industry 
spokesman  yesterday. 

The  dispute  was  not  merely  technical.  Ac- 
cording to  an  estimate  by  the  American 
Paper  Institute,  one  of  the  34  parties  in  the 
suit,  the  industry's  cleanup  concept  would 
have  cost  $200  million  to  $300  million,  while 
EPA's  would  have  been  $2  billion  or  more. 

Today's  ruling  by  Appeals  Court  Judges 
Sam  J.  Ervln  III  and  H.  Emory  Widener  Jr. 
upholds  the  industry's  contention  that  Con- 
gress intended  both  the  public  and  private 
standards  to  be  considered  by  EPA  in  for- 
mulating its  rules.  Ervln.  son  of  the  former 
North  Carolina  senator,  wrote  that  EPA's 
interpretation  of  the  law  was  "contrary  to 
the  plain  meaning  of  the  words  contained 
therein." 

In  a  strong  dissenting  opinion.  Judge  J. 
Dickson  Phillips  Jr.  called  the  petitioners' 
Interpretation  of  the  law  "a  construct  out  of 
whole  cloth  *  *  •  that  has  the  happy  effect 
of  resolving  the  issue  in  their  favor."  He 
argued  Congress  Intended  only  that  cost- 
effectiveness  be  a  "general  standard"  for 
EPA  to  follow  and  that  the  agency's  method 
of  rule-making  was  "wholly  reasonable." 

Diamond,  the  attorney  for  the  industries, 
said  he  believed  the  ruling's  impact  could 
force  EPA  to  reconsider  other  regulations 
that  he  contended  went  beyond  the  bounds 
authorized  by  Congress.  As  an  example,  he 
cited  agency  rules  governing  ocean  dumping 
of  sludge  and  other  pollutants,  currently 
the  subject  of  another  industry  challenge. 

"EPA  in  a  number  of  Instances  has  simply 
not   allowed   the   relaxation   of   standards 
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even  when  Congress  has  wanted  them  to." 
he  said. 

The  Defense  Council's  Banks  said  the  4th 
circuit,  noted  for  overturning  EIPA  regula- 
tions, has  been  overturned  itself  on  appeaL 
He  cited  a  1980  Supreme  Court  ruling  re- 
jecting a  ruling  from  the  Richmond  court, 
which  had  allowed  Appalachian  Power  Co.  a 
"variance"  from  pollution  standards  re- 
quested for  economic  reasons.* 


U.S.  PUBLIC  DIPLOMACY-THE 
UNTOLD  STORY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  my 
distinguished  colleague,  the  Honorable 
Toby  Roth  of  Wisconsin,  is  an  espe- 
cially effective  and  knowledgeable 
member  of  the  House  Committee  on 
Foreign  Affairs.  From  his  vantage 
point  on  that  committee,  he  has  ex- 
pressed strong  support  for  the  concept 
of  American  public  diplomacy  and  the 
tools  of  the  trade:  Cultural  exchange 
programs,  scholarships,  libraries 
abroad,  and  so  forth,  but  especially 
our  foreign  broadcasting  effort.  I 
agree  with  his  contention  that  we  are 
not  doing  nearly  enough  to  tell  Ameri- 
ca's story  abroad. 

On  July  15,  Mr.  Roth  spoke  before 
the  German-American  Interparlia- 
mentary Exchange  at  the  Heritage 
Foundation  in  Washington,  which  is 
itself  an  active  proponent  and  practi- 
tioner of  public  diplomacy. 

As  I  believe  that  Mr.  Roth's  pene- 
trating remarks  are  well  worth  read- 
ing, they  are  printed  below,  in  part, 
for  the  benefit  of  the  Members: 
U.S.  PuBuc  Diplomacy:  The  Untold  Story 

The  late  philosopher  Bertrand  Russell 
once  asked:  "Why  Is  propaganda  so  much 
more  successful  when  It  stirs  up  hatred  than 
when  it  tries  to  stir  up  friendly  feeling?"  I'm 
not  totally  certain  about  how  I  would 
answer  Russell's  question.  But  one  thing  1 
am  sure  of  Is  that  it  Is  this  ability  of  propa- 
ganda to  stir  up  hatred  that  explains  why 
■propaganda"  Is  a  word  almost  never  used 
in  discussions  about  how  the  U.S.  Govern- 
ment tries  to  influence  opinion  abroad. 

The  term  used  instead  is  "public  diploma- 
cy,"  and  it  has  both  good  and  bad  features. 
It's  good  because  it  does  away  with  the  neg- 
ative connotations  of  the  word  "propagan- 
da."  It's  also  good  because  by  using  the 
word  'diplomacy  "  we  suggest  that  influenc- 
ing opinion  abroad  Is  just  as  important  as 
the  traditional  kind  of  diplomacy  practiced 
by  professional  Government  officials.  The 
bad  part  about  the  term  "public  diplomacy  " 
is  that  not  very  many  people  know  what  it 
means.  Since  there  has  been  a  law  on  the 
books  since  1948  forbidding  internal  distri- 
bution of  U.S.  Government  informational 
material  intended  for  overseas  audiences, 
the  odds  are  that  the  number  of  people  un- 
derstanding what  public  diplomacy  means 
or  is  will  not  increase  dramatically  in  the 
near  future. 

The  chief  organization  which  carries  out 
U.S.  public  diplomacy  is  the  International 
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learned  about  the  strike  by  listening  to  the 
Polish  language  broadcasts  of  Radio  Free 
Europe."  Last  December  a  Polish  Commu- 
nist Party  official  gave  the  following  expla- 
nation of  why  the  party  has  loosened  its 
control  of  the  mass  media:  "We  want  the 
people  of  Poland  to  know  not  only  from 
Radio  Free  Europe  what  is  going  on." 

In  spite  of  such  triumphs,  however,  I  still 
do  feel  that  on  the  whole  United  States 
public  diplomacy  has  not  told  our  story  the 
way  it  should.  Let's  consider  the  first  symp- 
tom of  this  failure,  the  reluctance  to  admit 
that  the  United  States  does  have  a  specific 
message  to  convey  to  the  rest  of  the  world. 
What  is  this  message?  Simply  that  America 
has  combined  a  commitment  to  individual 
liberty,  free  economic  development,  and  the 
rule  of  law  in  a  way  that  has  made  it  the 
envy  of  millions  throughout  the  world.  It 
has  also  combined  these  commitments  in  a 
way  we  believe  offers  a  model  for  the  rest  of 
the  world— especially  the  developing  world. 
Now.  I  do  concede  that  different  Americans 
might  stress  different  parts  of  our  message 
depending  upon  their  individual  political 
views.  Nevertheless,  I  think  that  anyone 
who  really  stops  to  think  about  it  would 
have  to  agree  that  it  is  a  national  statement 
of  purpose  that  would  be  accepted  by  every- 
one except  those  on  the  political  fringe. 

Certainly  the  fact  that  we  offer  uncen- 
sored news  through  the  Voice  of  America, 
Radio  Free  Europe,  and  Radio  Liberty  re- 
flects one  important  aspect  of  our  commit- 
ment to  individual  liberty:  The  right  of  a 
person  to  find  out  what  is  going  on  in  the 
world  without  having  this  information 
sifted  beforehand  by  a  Government  censor. 

But  once  we  consider  those  parts  of  our 
international  broadcasting  other  than  the 
news  broadcasts  we  find  that  many  valuable 
opportunities  to  present  our  message  are 
currently  being  squandered,  with  disastrous 
results.  Both  of  the  examples  I  am  going  to 
cite  concern  the  Russian-language  broad- 
casts of  the  Voice  of  America.  First  of  all,  a 
major,  respected  statistical  study  has  re- 
vealed that  only  5  percent  of  the  total  air 
time  of  these  broadcasts  is  devoted  to  inter- 
pretation and  analysis  of  current  events  and 
issues  of  political  significance.  According  to 
this  study  even  the  impact  of  that  5  percent 
is  lost  because  no  clear,  consistent  viewpoint 
is  presented.  Now,  spending  only  5  percent 
of  the  time  on  interpretation  and  analysis 
does  not  seem  to  me  to  be  eno-jgh.  And  as 
far  as  the  content  of  this  interpretation  and 
analysis  is  concerned,  I  think  we  should  be 
distilling  our  message  down  to  three  or  four 
basic  themes  that  could  be  repeated  over 
and  over. 

Another  instance  where  I  think  the  Voice 
of  America  is  passing  up  a  chance  to  trans- 
mit our  message  is  by  scheduling  cultural 
programs  and  other  features  that  do  not 
have  the  remotest  connection  to  the  values 
and  beliefs  we  are  trying  to  convey  to  the 
rest  of  the  world.  Last  year  Alexander  Sol- 
zhenitzyn  specifically  complained  about 
this.  He  said  the  following  about  the  Rus- 
sian-language VOA  broadcasts: 

"Apart  from  news  and  topical  political 
commentary,  hours  of  the  daily  program  are 
filled  with  trite  and  inconsequential  drivel 
which  can  do  nothing  but  irritate  the 
hungry  and  oppressed  millions  of  listeners 
whose  paramount  need  is  to  be  told  the 
truth  about  their  own  history.  Instead  of 
transmitting  their  history  to  them  (with 
frequent  repetition  to  compensate  for  diffi- 
culties of  radio  reception),  together  with 
readings  from  those  books  the  very  posses- 
sion of  which  is  punishable  by  imprison- 
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ment  in  the  U.S.S.R..  instead  of  bolstering 
the  Anti-Communist  spirit  of  these  poten- 
tial allies  of  the  U.S.A.,  hours  of  radio  time 
are  filled  with  frivolous  reports  on  enthusi- 
astic collectors  of  beer  bottles  and  on  the 
delights  of  ocean  cruises  (the  fine  food,  the 
casino  smd  discotheque  are  described  with 
particular  relish),  with  biographical  details 
about  American  pop  singers,  any  amount  of 
sports  news,  which  the  citizens  of  the 
U.S.S.R.  are  not  prevented  from  knowing 
anyway,  and  jazz,  which  they  can  pick  up 
without  difficulty  from  any  of  the  other 
foreign  stations." 

If  all  of  this  is  true— and  I  have  yet  to  see 
an  effective  rebuttal  of  Solzhenitsyn's  Cri- 
tique—then our  radios  have  serious  content 
problems  which  must  be  dealt  with. 

Another  major  way  In  which  we  have  held 
back  from  conveying  our  message  is  by  fall- 
ing prey  to  the  notion  that  all  we  have  to  do 
is  to  bring  people  together  In  exchanges  and 
hope  that  the  type  of  "communication"  we 
want  to  see  is  going  to  take  place.  The  big- 
gest symbol  of  the  spread  of  this  idea  was 
the  way  ICA  was  established  in  1978 
through  a  merger  of  the  former  U.S.  Infor- 
mation Agency  and  the  State  Department's 
Bureau  of  Educational  and  Cultural  Affairs. 
At  the  time  this  change  was  made,  the 
slogan  "Telling  America's  Story  Abroad" 
was  removed  from  the  U.S.  information 
agency  building,  which  is  located  just  a  few 
blocks  from  here,  and  which  became  the 
ICA  building. 

At  the  time  this  change  was  made,  I»resi- 
dent  Carter  also  announced  that  he  was 
giving  ICA  a  second  mandate  to  accompany 
its  traditional  goal  of  telling  America's  story 
abroad.  This  wsis  going  to  be  to  organize  ex- 
changes to  help  Americans  learn  about  the 
views  of  other  cultures  and  societies.  As  ad- 
mirable as  this  new  goal  is,  it  cannot  help 
but  dilute  the  traditional  information  trans- 
mission functions  of  U.S.  public  diplomacy, 
because  although  the  mandate  doubled,  the 
amount  of  money  available  to  carry  it  out 
remained  the  same. 

I  think  a  little  commonsense  should  tell  us 
that  merely  holding  exchanges  and  pro- 
claiming our  devotion  to  "communication" 
is  insufficient  to  get  our  message  across.  As 
an  example,  let's  consider  the  German- 
American  interparliamentary  exchange  that 
many  of  you  here  today  are  participating  in. 
Suppose  my  good  friend  Ed  Feulner  had 
said  the  following  last  Monday  night  when 
you  arrived  In  Washington:  "The  purpose  of 
this  exchange  is  to  help  you  learn  more 
about  U.S.  foreign  and  domestic  policy. 
You'll  be  leaving  on  Friday- you're  on  your 
own  until  then."  Clearly,  an  exchange 
would  be  taking  place  and  you  would  be 
talking  to  Americans,  but  because  no  atten- 
tion was  being  paid  to  the  message  you  were 
being  transmitted  or  who  was  transmitting 
it  the  exchange  would  not  have  achieved  its 
purpose. 

I'm  afraid  that  sometimes  our  U.S.  foreign 
student  exchange  programs  have  the  same 
results.  I've  seen  first  hand  back  in  Wiscon- 
sin how  many  of  our  visiting  foreign  ex- 
change students  actually  seem  to  turn  anti- 
American  just  because  they  felt  neglected 
or  lonely  during  their  stay  in  this  country, 
or  because  they  didn't  have  any  real  contact 
with  ordinary  American  families.  Let's  not 
forget  that  while  ordinary  Americans  might 
not  state  their  belief  in  our  national  mes- 
sage as  systematically  as  I  am  doing  here 
today,  in  many  cases  they  are  probably  the 
best  salesmen  for  it  that  we  have. 

So  I  think  that  all  the  examples  I've  given 
you   illustrate   the   first   reason   why   U.S. 
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public  diplomacy  has  failed  to  tell  our  story 
effectively:  The  reluctance  to  state  that  the 
United  States  does  have  a  message  and  that 
we  are  going  to  have  to  be  active  and  asser- 
tive in  order  to  get  It  across.  But,  as  I  men- 
tioned before,  there  Is  also  a  second  reason 
why  our  national  message  is  going  untold. 
This  is  the  failure  to  closely  coordinate  our 
public  diplomacy  programs  with  our  pri- 
mary foreign  policy  effort  of  preventing  the 
Soviet  variant  of  Marxism  from  dominating 
the  world. 

People  for  Americam  Way  Ad  Campaign 

More  Proof  of  Failure  of  Liberal  Ideas 

Anyone  searching  for  additional  evidence 
further  demonstrating  the  bankruptcy  of 
what  passes  for  liberal  thought  in  this  coun 
try  (and  I  hasten  to  add  that  I  can't  Imagine 
who  might  need  more  evidence)  should 
watch  closely  a  series  of  so-called  public 
service  TV  ads  being  offered  by  an  outfit 
called  People  for  the  American  Way  (PAW). 

For  the  uninitiated,  PAW  Is  a  new  coali- 
tion of  such  burned-out  leftists  as  the  Rev. 
M.  William  Howard,  president  of  the  Na- 
tional Council  of  Churches  of  Christ  in  the 
USA,  Norman  Lear,  the  writer  and  produc- 
er, and  the  ex-mayor  of  New  York,  John 
Lindsay.  It  is  seeking  to  counter  what  is 
called  "the  intolerable  messages  and  anti- 
democratic actions  of  moral  majoritar- 
ians  "— that  is,  the  New  Right,  specifically 
the  religious  New  Right. 

Here's  the  complete  text  of  a  30-second 
PAW  spot  bearing  the  provocative  title 
•Eggs. "  The  ad  shows  a  variety  of  individ- 
uals saying  the  following: 

"What  kind  of  eggs  do  I  like?  I'll  tell  you 
what  I  like.  I  love  Western  omelettes." 

•  Eggs  with  onion  in  em.  That's  a  horrible 
thought." 

"I  like  eggs  with  cream  cheese." 

•That's  kind  of  disgusting." 

"I  can't  eat  eggs." 

"They're  loaded  with  cholesterol." 

"I  still  prefer  my  omelette." 

"O.K..  you  could,  but  I  still  like  'em  sunny 
side  up  and  I'm  not  going  to  change." 

The  tagline  on  this  ad  Is  a  voice  saying: 
•The  right  to  have  and  express  your  own 
opinions  Freedom  of  thought.  That's  the 
American  way. " 

Ugh.  Talk  about  disgusting  horrible 
thoughts. 

One  can  say  what  one  likes  about  the  reli- 
gious New  Right,  but  at  least  they're  talking 
about  real  issues  that  touch  the  lives  of  tens 
of  millions  of  Americans:  abortion,  homo- 
sexuality, voluntary  school  prayer,  busing, 
the  family,  sex  education,  drugs,  reverse  dis- 
crimination, etc.  And.  just  for  the  record, 
there's  not  one  New  Rightist  I  know  who 
favors  any  kind  of  law  prescribing  the  way 
people  ought  to  eat  their  eggs. 

At  a  PAW  press  conference  in  Washing- 
ton. D.C..  when  I  asked  Norman  Lear  why 
his  group  wasn't  taking  the  religious  New 
Right  head  on  and  debating  their  issues 
with  them,  he  ducked  the  question,  defer- 
ring to  the  Rev.  Howard,  president  of  the 
NCC.  Said  Howard: 

•Our  ads  make  one  feel  good.  There  is  a 
spirit  developing  in  the  country  that  It's  not 
okay  to  differ.  And  when  you  pile  on  that  a 
rather  nonhistorlcal  religious  conviction,  it 
really  stifles  the  human  spirit. "  Howard 
says  that  the  idea  that  it  is  legally  correct 
and  fun  to  disagree  and  debate  is  an  old 
American  notion. 

Indeed.  But.  this  is  my  point:  The  PAW 
bunch  is  not  debating  the  Issues  with  the  re- 
ligious New  Right.  They  are  ducking  these 
issues,  choosing  instead  to  wrap  themselves 
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in  the  phony  banner  of  some  sort  of  abso- 
lute pluralism  which  has  truly  become  the 
last  refuge  of  the  scoundrel.  The  PAW  is 
not  debating;  It  is  merely  calling  its  oppo- 
nents names. 

In  a  fundraising  letter.  Lear  accuses  the 
religious  New  Right  of  labeling  those  with 
whom  they  disagree  as  •un-American."  'un- 
Godly  "  and  "Immoral. "  But  when  I  asked 
Lear  specifically  who  in  the  religious  New 
Right  he  is  talking  about,  he  was  unable  to 
give  me  a  name.  I  pressed  my  point,  asking 
Lear  if  he  had  been  poorly  briefed,  if  his 
memory  was  poor  or  if  perhaps  he  never 
knew  such  a  name  In  the  first  place.  He 
promised  me  names  if  I'd  call  his  office.  You 
can't  give  me  just  one?  I  asked.  Says  L«ar: 
••I  feel  no  shame  telling  you  I  can't  remem- 
ber just  one." 

This  is  very  strange.  When  Lear  and  his 
PAW  colleagues  speak  of  the  leaders  of  the 
religious  New  Right  (they  currently  threat- 
en "the  very  essence  of  Individuality"  and 
are  'helping  to  tear  our  already-splintered 
society  apart "),  they  afe  talked  about  as  if 
they  are  the  spiritual  descendants  of  Hitler 
or  Stalin  or  Mao.  One  would  think  that  this 
dishonor  roll  of  archfiends  would  forever  be 
seared  Into  the  psyche  of  Norman  Lear.  But 
It  Isn't.  Or.  at  least,  that's  what  he  tells  me. 
The  disagreements  between  PAW  and  the 
religious  New  Right  are  about  something 
far  more  tangible  than  the  right  of  free  ex- 
pression or  free  thought.  This  is  a  battle 
about  whose  thoughts  or  expressions  will 
prevail.  This  Is  a  fight  about  whether  it 
should  be  legal  to  kill  innocent,  unlwm  chil- 
dren; whether  those  kids  who  want  to 
should  be  allowed  to  pray  in  the  public 
schools;  whether  children  should  be  forcibly 
bused  to  schools  not  of  their  choosing; 
whether  parents  should  have  any  say  at  all 
about  their  kids'  sex  education. 

By  all  means,  let's  freely  discuss  and 
debate  these  issues.  But  the  PAW  crowd 
should  take  a  stand  and  let  us  know  where 
they  come  down  on  these  matters.  As  G.  K. 
Chesterton  ot)S€rved.  the  individual  who  ad- 
mires only  choice,  fails  to  choose. 

American  Way  Person  Does  Very  Poorly 
IN  Debate  on  Abortion 

In  the  following  exchange,  admittedly 
with  mixed  results,  CD  editor  John  Lofton 
Jr.,  attempted  to  discuss  a  real  issue,  abor- 
tion, with  a  member  of  the  advisory  board 
of  People  for  the  American  Way,  the  Rev. 
Charles  Bergstrom,  executive  director, 
office  of  governmental  affairs,  Lutheran 
Council  in  the  U.S.A.  This  conversation 
began  when  Bergstrom  maintained  that  he 
is  "just  as  concerned"  about  unborn  chil- 
dren as  is  the  Rev.  Jerry  Falwell,  head  of 
the  Moral  Majority. 

Lofton:  You  mean,  like  Falwell,  you  favor 
legal  protection  for  the  unborn? 

Bergstrom:  What  is  your  question? 

L:  I  repeat  the  question. 

B:  I'm  against  any  law  that  would  Impose 
any  religious  view  of  abortion  on  the  whole 
country. 

L:  But  you  said  you  were  just  as  concerned 
about  the  unborn  as  Falwell  Is,  didn't  you? 
And  Falwell  favors  legal  protection  for  the 
unborn. 

B:  The  terminology  on  abortion  is  very 
difficult  these  days. 

L:  But  we  both  know  what  the  word 
"unborn"  means,  don't  we? 

B:  No,  I  don't 

L:  It  means  a  baby  that  hasn't  yet  been 
bom. 

B:  The  fetus  Is  a  future  human  being,  a 
form  of  human  life.  It  Is  not  a  person. 


18853 

L:  A  lower  form  of  human  life? 
B:  A  form.  We  don't  make  a  judgment. 
L:    Is   the    fetus   a   form   of   human   life 
worthy  of  any  legal  protection? 
a:  All  life  has  protection. 
L:  Even  the  unl)om? 

B:  I  don't  know  what  the  "unborn"  means. 

L:  Okay,  the  fetus.  What  is  the  legal  pro- 
tection for  the  fetus,  as  you  understand  It? 
How  Is  the  life  of  the  fetus  presently  pro- 
tected? 

B:  By  the  judgment  of  the  Individual  par- 
ents  

L:  Legal  means,  is  there  a  law  protecting 
the  fetus?  Is  there  such  a  law  now  protect- 
ing the  fetus  at  any  state  of  development? 

B:  Well,  what  you  would  call  a  law  to  pro- 
tect the  fetus,  I  would  call  an  oppressive  law 
to  force  one  religious  viewpoint  on  the  rest 
of  us. 

L:  But  before  we  argue  that.  I  want  to 
clearly  understand  your  position.  You've  al- 
ready said  the  fetus  Is  a  different  form  of 
human  life— 

B:  Not  a  different  form.  It's  not  a  person. 

L:  Is  it  human  life  like  you  and  me? 

B:  It's  human  life  but  not  a  person. 

L:  Is  It  a  different  form  of  human  life 
than  you  and  me.  or  is  the  fetus  as  alive  as 
you  and  me? 

B:  Well,  life  is  a  relationship  to  God. 

L:  I  thought  life  Is  God-given. 

B:  Right,  but  we  have  something  to  do 
with  it. 

L:  So.  even  fetal  life  Is  God-given? 

B:  Right. 

L;  Then  should  the  law  protect  this  God- 
given  fetal  life?  Is  this  form  of  life  worthy 
of  some  kind  of  legal  protection? 

B:  See.  every  one  of  your  questions  has  a 
pejorative  term  like,  is  It  ••worthy"? 

At  this  point,  the  Rev.  Bergstrom  wisely 
attempts  to  shift  the  discussion  to  my  views 
on  birth  control.  But,  as  a  former  fetus.  I 
am  not  deterred. 

L:  Do  you  support  the  Supreme  Court's 
1973  Roe  vs.  Wade  abortion  decision? 

B:  What  I  support  is  the  Lutheran 
Church's  decision  made  in  democratic  con- 
vention. 

L:  Does  the  church  support  the  court's 
1973  decision? 

B:  Yes,  the  Lutheran  Church  In  America 
does. 

For  the  record:  The  Supreme  Court's  1973 
Roe  vs.  Wade  decision  legalizes  abortion-on- 
demand— a  view  the  precise  opposite  of  that 
held  by  Jerry  Falwell. 

Talking  with  the  Rev.  Charles  Bergstrom 
about  abortion,  one  understands  why  the 
People  for  the  American  Way  would  rather 
discuss  freedom  of  choice  as  regards  music, 
sports  and  how  one  likes  one's  eggs  cooked.* 


REMEMBERING  ROBERT  MOSES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  rise  to 
join  my  colleagues  in  noting  and 
mourning  the  passage  of  Robert 
Moses.  New  York  State's  planner,  de- 
veloper, and  builder  extraordinaire. 
Although  he  never  held  an  elective 
public  office,  Robert  Moses  did  more 
than  anyone  to  shape  the  landscape  of 
our  great  State.  Our  great  highways 
and  extensive  system  of  parklands— to- 
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taling  ovei  2.5  million  acres— stand  as 
vital,  livin;  monuments  to  this  man 
and  his  vis  on. 

We  in  w(  stern  New  York  owe  a  spe- 
cial debt  o  ■  gratitude  to  Robert  Moses 
and  his  v  sion.  The  parltway  which 
bears  his  r  ame  is  known  locally  as  the 
gateway  t<  the  Niagara  frontier.  It  is 
the  prefer -ed  route  of  area  residents 
and  the  Ihousands  of  tourists  who 
visit  our  se  ction  of  the  State  each  year 
as  it  wind  s  along  the  Niagara  River 
next  to  t  lie  world  famous  Niagara 
Falls.  The  Robert  Moses  Power  Plant 
remains  a  nost  vital  element  in  our  re- 
gion's ecoiomic  health.  The  power- 
plant  tranfcforms  the  mighty  roar  of 
the  Niagva  Palls  into  safe,  clean 
energy  and  stands  as  one  of  the  major 
attractions  in  western  New  York.  Its 
continuou!  supply  of  hydroelectric 
power  to  jur  region's  industries  and 
homes  was  the  key  to  our  area's  devel- 
opment ar  d  will  be  the  linchpin  of  the 
Niagara  frontier's  renaissance  that  is 
now  begini  ling  to  flower. 

Mr.  Spe  iker,  few  men  and  women 
who  accon  plish  as  much  as  did  Robert 
Moses  escj  pe  the  grasp  of  public  criti- 
cism. Duri:  ig  the  latter  years  of  his  40- 
year  tenuie  in  public  service,  Robert 
Moses  was  a  figure  of  great  controver- 
sy. Throughout  these  years  he  pur- 
sued his  vsion  of  the  future  with  an 
enthusiasr  i  that  characterized  his  life, 
that  infoimed  the  emerging  public 
debate,  an  1  that  challenged  his  critics 
to  do  the  s  une. 

One  cani  lot  understand  the  econom- 
ic, social,  ind  political  fabric  of  New 
York  without  considering  the  accom- 
plishment and  controversy  that  was 
Robert  M  )ses.  In  and  of  itself,  Mr. 
Speaker,  tfiis  is  sufficient  reason  for 
together  to  mourn  his  pass- 
ih  the  shadow  of  his 


us  to  jom 
ing  and  s^and 
legacy.* 


REFLEC  riNG 


HON. 


\NDREW  JACOBS,  JR. 


IHTHE 


Dill 


•  Mr 
siers  take 
office  just 
Virginia 
ing  article 
country 
cient  and 
[Prom  the 

RETLEcdlNG 


U.S.  Atty. 
packing  up 
years  in  th  : 
will  hand 
to  her 
will  be  swon  i 

Pour  yeari 
White  Hous> 


tie  I 
succe  ssor 


ON  4  YEARS  AS  A 
FIRST" 


JAC  OBS. 


OP  INDIANA 
iOOSE  OF  REPRESENTATIVES 

Th\irsday.  July  30,  1981 

.  Mr.  Speaker,  we  Hoo- 

I  >ride  in  this  historic  term  of 

completed  by  U.S.  Attorney 

McCarty.  As  the  follow- 

says,  she  has  served  her 

ndbly  and  has  refuted  an  an- 

c  ostly  prejudice. 
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ON  4  Years  as  a  "First" 

PACKING  BRIEF  CASE 

(By  David  Rohn) 

Virginia  Dill  McCarty  will  be 

the  memorabilia  of  her  four 

district  attorney's  office  and 

government's"  brief  case  over 

Sarah  Evans  Barker,  who 

in  Friday. 

and  nearly  a  month  ago  in  a 
Rose  Garden  ceremony.  Mrs. 


EXTENSIONS  OF  REMARKS 

McCarty  became  the  first  woman  in  ttie 
nation  to  be  sworn  in  as  a  Federal  district 
attorney  for  a  full  four-year  term.  The  nov- 
elty of  "the  first "  quickly  wore  off  as  she 
faced  the  realities  of  a  demanding  job  in  the 
glare  of  the  public  spotlight. 

Mrs.  Mccarty's  first  year  was  a  difficult 
one. 

There  was  the  matter  of  filling  vacancies 
in  the  office  and  proving  herself  to  a 
number  of  holdover  employes  who  had 
served  under  a  succession  of  Republican 
D.A.S.  Office  remodeling  was  in  progress, 
with  attorneys  and  support  staff  forced  to 
play  musical  chairs  in  two-thirds  of  the  re- 
quired office  space. 

Furthermore,  there  were  severe  internal 
problems  in  the  Indianapolis  office  of  the 
FBI,  the  primary  Justice  Department  inves- 
tigative agency. 

During  the  first  year  there  were  com- 
plaints heard  around  the  building  that  the 
number  of  criminal  prosecutions  was  down. 
Furthermore,  a  national  priority  was  placed 
on  white  collar  investigations,  particularly 
of  cases  involving  political  corruption,  and 
juries  returned  not  guilty  verdicts  in  the 
first  two  Hobbs  Act  cases  filed  by  Mrs. 
McCarty. 

While  the  criticism  continued,  quiet  refor- 
mations were  taking  place  in  the  U.S.  attor- 
ney's office  that  would  ultimately  pay  divi- 
dends. Those  reformations  and  dividends 
have  been  spelled  out  in  a  39-page  report 
that  Mrs.  McCarty  released  today. 

"From  my  swearing-in  at  the  Rose  Garden 
of  the  White  House  to  serving  back  home  in 
Indiana. "  Mrs.  McCarty  said  in  a  foreword 
to  the  report,  "my  service  has  been  richly 
rewarding.  My  objective  on  taking  the  oath 
was  to  make  Southern  Indiana  the  best 
United  States  attorney's  office  in  the  coun- 
try. 

"When  I  became  acquainted  with  the 
superb  quality  of  many  U.S.  attorneys'  of- 
fices. I  had  to  revise  my  goal  to  attempt  to 
make  this  office  among  the  best.  I  believe 
that  goal  has  been  achieved." 

CONVICTION  RATE  MORE  THAN  98  PERCENT 

The  report's  bottom  line  is  that  during 
her  tenure  the  number  of  civil  and  criminal 
cases  handled  by  her  office  has  increased 
dramatically,  the  conviction  rate  on  crimi- 
nal felony  cases  exceeds  98  percent  and  the 
office  has  collected  more  than  $31.7  million 
in  funds  owed  the  government  at  a  cost  of 
about  $2.8  million. 

In  filling  staff  positions.  Mrs.  McCarty,  an 
ardent  supporter  of  the  equal  rights  amend- 
ment, practiced  what  she  preached.  On  a 
staff  of  a  dozen  attorneys,  one-fourth  were 
women  and  a  third  were  blacks. 

She  also  instituted  programs  to  upgrade 
the  skills  of  support  staff  so  secretaries  and 
clerks  were  no  longer  in  dead-end  positions 
with  no  chance  of  promotions.  This  paid 
dividends,  because  many  employes  received 
paralegal  training  enabling  them  to  handle 
work  that  otherwise  would  have  required 
the  attention  of  attorneys  in  the  office. 

Mrs.  McCarty  instituted  a  work-study  pro- 
gram that  further  enabled  the  office  to 
obtain  valuable  services  from  law  school, 
college  and  high  school  students,  augment- 
ing the  one  legal  clerk  authorized  to  the 
office  for  the  summer  term. 

According  to  Mrs.  McCarty,  the  most  ef- 
fective change  made  in  the  office  was  the 
separation  of  assistant  attorneys  into  civil 
and  criminal  divisions,  headed  respectively 
by  Charles  Goodloe  Jr..  and  Bernard  Pylitt. 
She  said  this  change  allowed  attorneys  in 
the  office  to  become  experts  in  their  as- 
signed fields  and  prevented  civil  cases  from 
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being  neglected  in  favor  of  deadlines  under 
the  Speedy  Trial  Act  on  criminal  cases. 

GRAND  JURY  TIME  DOUBLED 

According  to  Mrs.  McCarty,  the  amount  of 
grand  jury  time  of  assistants  doubled  over 
the  four  years  of  her  term  and  consequently 
the  hours  spent  in  court  increased  from 
1.823  in  1977  to  4.126  last  year. 

In  1977  Mrs.  McCarty's  office  brought  181 
criminal  cases  involving  253  defendants.  In 
1978  the  office  brought  202  cases  with  303 
defendants.  In  1979  there  were  141  cases 
and  192  defendants  and  last  year  there  were 
213  cases  with  321  defendants.  Of  the  total. 
15  defendants  in  11  cases  were  found  not 
guilty. 

Among  cases  cited  by  Mrs.  McCarty  for 
exclusive  violation  of  Federal  law  were  20 
prosecutions  for  illegal  deer  poaching  at 
Jefferson  Proving  Ground,  immigration  and 
customs  violations.  25  prosecutions  for  ille- 
gal dealing  with  endangered  species,  the 
conviction  of  an  Evansville  used  car  dealer 
for  rolling  back  odometers,  two  Orange 
County  vote  buying  indictments  and  numer- 
ous counterfeiting  cases. 

She  also  noted  30  indictments  have  been 
returned  charging  fraud  against  govern- 
ment programs  or  theft  of  government 
property,  including  investigations  into  the 
Community  Action  Against  Poverty,  the 
Comprehensive  Employment  and  Training 
Act  program,  food  stamps,  Medicaid  and  the 
Agricultural  Soil  and  Conservation  Service. 

Other  prosecutions  she  cited  were: 

Thirty-two  bank  embezzlement,  fraud  and 
larceny  indictments,  including  the  convic- 
tion of  Anthony  "Tino"  DeAngelis,  who 
made  the  "Guinness  Book  of  World  Rec- 
ords" for  the  largest  swindle  in  history,  and 
the  conviction  of  former  Marion  County 
Municipal  Judge  David  Caldwell  on  charges 
of  embezzling  trust  accounts. 

Seventy-three  drug  indictments,  including 
three  large  heroin  distribution  rings,  a  con- 
viction of  continuing  criminal  enterprise  on 
a  defendant  in  a  multistate  marijuana  en- 
terprise that  transported  27 '/j  tons  of  mari- 
juana, the  seizure  of  a  phencyclidine  labora- 
tory, prosecution  of  15  defendants  in  con- 
nection with  an  international  marijuana 
smuggling  organization  known  as  The  Com- 
pany, conviction  of  Connersville  physician 
Dr.  Bertram  Sanders  on  drug  charge  ad 
recent  busts  of  cocaine  and  lysergic  acid 
diethylamide  rings. 

Sixty-eight  tax  case  indictments,  including 
several  tax  protesters,  seven  attorneys,  two 
legislators  (Edwards  and  former  state  Rep. 
Spencer  Schnaitter,  D-Madison),  two  doc- 
tors, two  dentists,  a  gambler  and  a  law  en- 
forcement official. 

One  of  Mrs.  McCarty's  first  actions  was  to 
organize  regular  meetings  of  the  heads  of 
Federal  law  enforcements  to  discuss 
common  problems  and  foster  cooperation 
and  coordination. 

FOCUS  ON  WHITE  COLXAR  CRIME 

"Through  these  meetings,"  she  said  in  her 
report,  "white  collar  crime  priorities  for  the 
district  were  developed,  several  investiga- 
tions through  the  grand  jury  using  two  or 
more  agencies  have  been  initiated  and  each 
of  the  agencies  is  now  more  aware  of  the  as- 
sistance that  each  can  give  the  others." 

She  also  had  a  number  of  meetings  with 
local  law  enforcement  officials,  which  paid 
major  dividends  in  drug  investigations  and 
sting  operations. 

The  report  notes  passage  of  the  Tax 
Reform  Act  of  1976  prohibited  IRS  agents 
from  being  the  government's  chief  financial 
investigators.  To  rectify  this  the  Justice  De- 
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partment  had  to  hire  FBI  accountant  spe- 
cial agents  and  pursuade  the  IRS  to  partici- 
pate in  joint  grand  jury  investigations  with 
other  governmental  agencies. 

"The  most  significant  joint  investigation 
to  date  by  FBI  and  IRS  in  this  district  led 
to  the  conviction  of  former  President  Pro 
Tem  of  the  Indiana  Senate,  Martin  Ed- 
wards, on  extortion,  perjury,  obstruction  of 
justice  and  income  tax  charges,  through  the 
exclusive  use  of  agents  and  assistant  attor- 
neys based  in  this  district, "  Mrs.  McCarty 
noted. 

In  the  report  Mrs.  McCarty  commented 
on  a  change  of  Federal  prosecution  policy  to 
conrentrate  resources  on  cases  that  were 
difficult  for  state  and  local  officers  to  inves- 
tigate or  prosecute  or  which  were  solely 
Federal  crimes.  She  noted  that  with  the  ex- 
ception of  sting  operations  the  number  of 
cases  involving  stolen  vehicles  declined  as 
did  other  prosecutions  that  could  be  han- 
dled by  local  officials. 

"This  policy,"  she  said,  "has  freed  assist- 
ant U.S.  attorneys  and  agents  to  concen- 
trate on  investigations  of  exclusively  Feder- 
al crimes  and  those  involving  activities  in 
numerous  jurisdictions  and  to  spend  time 
investigating  complicated  fraud,  embezzle- 
ment and  public  corruption  cases  requiring 
deUiled  financial  analysis  and  large 
amounts  of  grand  jury  time. " 

The  first  case  brought  in  the  nation  under 
a  new  statute  prohibiting  the  sexual  exploi- 
tation of  children. 

The  first  conviction  of  a  law  enforcement 
officer  in  this  district  in  a  civil  rights  pros- 
ecution. This  conviction  involved  three 
Marion  County  sheriff's  deputies  accused  of 
beating  a  man  at  the  Indianapolis  Motor 
Speedway. 

The  conviction  of  former  Indiana  Ku 
Klux  Klan  grand  dragon  William  Chaney 
on  arson  charges. 

The  convictions  of  Speedway  bombings 
suspect  Brett  Kimberlin  on  charges  of  ille- 
gal receipt  of  explosives  and  illegal  use  of 
government  insignia. 

Interstate  transportation  of  stolen  proper- 
ty arrests  that  aided  in  the  convictions  of 
Howard  Willard,  Marjorie  Pollit  and  Rober- 
tina  Herold  in  the  multimillion  dollar  Mar- 
jorie Jackson  theft. 

Mrs.  McCarty  noted  that  during  her 
tenure  no  evidence  secured  through  Federal 
search  warrants  was  ever  ordered  sup- 
pressed, no  trial  was  declared  a  mistrial  be- 
cause of  prosecutorial  misconduct  and  no 
grand  jury  proceeding  was  ever  found  to  be 
improper. 

On  the  civil  ledger,  the  number  of  cases 
filed  rose  from  503  in  1977  to  1,064  in  1980. 

Among  civil  cases  Mrs.  McCarty  cited 
were: 

An  employment  discrimination  case  in- 
volving the  Indianapolis  Police  and  Fire  De- 
partments, which  was  resolved  with  a  con- 
sent decree,  and  a  sex  discrimination  case 
against  the  Indiana  Department  of  Correc- 
tion, which  presently  involves  settlement 
negotiations. 

Successful  defense  of  a  suit  brought  by  Eli 
Lilly  &  Co.  in  connection  with  generic  drugs 
for  Medicare  and  Medicaid  recipients  using 
Darvon. 

In  summing  up  her  tenure,  Mrs.  McCarty 
said,  "The  duty  of  a  prosecutor  for  the  gov- 
ernment is  to  seek  justice,  not  to  prevail  at 
any  cost. 

"We  have  attempted  to  fulfill  that  duty 
by  prosecuting  only  those  cases  we  believe 
we  can  prove  beyond  a  reasonable  doubt. 
We  have  attempted  to  exercise  our  awesome 
prosecutorial  power  fairly  and  impartially, 
using  mature  judgment. "• 


EXTENSIONS  OF  REMARKS 

WEST  VIRGINIA  MOUNTAIN 
BICYCLE  CLASSIC 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  inform 
my  colleagues  of  a  thrilling  sporting 
event  that  has  been  planned  for  Sep- 
tember 11-13  and  which  is  to  take 
place  in  my  congressional  district. 

Over  this  3-day  period,  cycle  racing 
teams  from  across  the  United  States 
are  expected  to  participate  in  the 
West  Virginia  mountain  bicycle  classic. 
The  race  will  cover  200  miles  from 
Bluefield  to  Huntington,  W.  Va.,  on 
U.S.  Route  52.  The  race,  which  is  sanc- 
tioned by  the  U.S.  Cycling  Federation, 
will  be  one  of  the  most  challenging 
ever,  as  it  runs  across  terrain  stretch- 
ing from  the  Blue  Ridge  Mountains  to 
the  Ohio  River. 

The  mountain  classic  will  also  be 
held  in  conjunction  with  another  tra- 
ditional activity  in  southern  West  Vir- 
ginia, the  King  Coal  Festival  to  be 
held  in  Williamson,  W.  Va. 

I  would  like  to  thank  and  commend 
all  the  people  associated  with  this  en- 
ergetic endeavor,  and  especially  David 
Burdick  of  Huntington,  W.  Va.,  and 
James  Hannah  of  Williamson,  W.  Va. 
These  two  individuals  have  organized 
the  mountain  classic,  and  they  plus 
those  who  assisted  them  deserve  a 
great  deal  of  credit  for  the  enthusiasm 
they  have  generated  in  southern  West 
Virginia.* 


CHICAGO  TRIBUNE  URGES  AN 
END  TO  COMMODITY  TAX 
STRADDLES 

HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  on 
January  27,  1981,  I  introduced  H.R. 
1338— cosponsored  by  Mr.  Brodhead  of 
Michigan— a  bill  designed  to  discour- 
age and  limit  tax  evasion  and  shelter 
activity  in  commodity  "stradle"  and 
'cash  and  carry"  transactions. 

Although  the  Internal  Revenue 
Service  ruled  4  years  ago  that  tax-mo- 
tivated commodity  trading  was  essen- 
tially without  real  economic  purpose, 
unscrupulous  promoters  continue  to 
attract  high-income  clients  eager  to 
reduce  or  eliminate  tax  liabilities  by 
creating  and  deducting  enormous 
paper  losses  from  their  income  one 
year  while  deferring  offsetting  gains 
to  a  later  year.  Some  try  not  only  to 
defer  their  taxes,  they  also  try  to  con- 
vert ordinary  income  or  short-term 
capital  gain  to  long-term  capital  gain 
which  is  taxed  at  significantly  lower 
rates. 
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In  a  typical  commodity  straddle  the 
taxpayer  buys  and  sells  equal  amounts 
of  commodity  futures  contracts  simul- 
taneously on  a  commodity  exchange. 
Risk  is  limited  or  even  eliminated  be- 
cause, although  the  price  of  a  com- 
modity may  gyrate  widely,  the  spread 
between  two  contracts— the  buy  con- 
tract and  the  sell  contract  to  deliver 
the  commodity  in  different  future 
months— remains  fairly  constant. 

In  the  last  few  years,  the  number 
and  variety  of  these  shelter  deals  have 
increased,  and  conservative  estimates 
put  the  revenue  loss  to  the  U.S.  Treas- 
ury at  more  than  $1.3  billion  annually. 
Straddle  shelters  have  been  structured 
in  many  commodities.  Popular  offer- 
ings have  included  straddles  in  pre- 
cious metals,  especially  silver  and 
silver  futures  contracts,  and  in  finan- 
cial paper,  particularly  Treasury  bills 
and  GNMA's.  Individuals  can  pur- 
chase a  single  straddle,  engage  in  mul- 
tiple transactions  through  matched  ac- 
counts, or  Invest  in  partnerships  or 
subchapter  S  corporations  participat- 
ing in  these  shelters.  Some  persons 
take  advantage  of  straddle  shelters 
through  offshore  promoters,  especial- 
ly in  foreign  countries  which  refuse 
the  IRS  access  to  their  records  for 
audit  purposes. 

The  full  collection  of  tax  revenues  is 
perhaps  more  important  now  than  it 
has  ever  been.  These  revenues  could 
l)e  used  to  offset  the  costs  to  the 
Treasury  of  the  tax  proposals  passed 
yesterday. 

More  importantly,  the  effect  of 
these  tax  straddles  and  shelters  which 
allow  certain  very  wealthy  individuals 
to  evade  their  legitimate  tax  responsi- 
bilities, increases  the  tax  burden  on 
the  rest  of  us— so  that  many  Ameri- 
cans pay  not  only  their  fair  share  but 
more.  Public  policy  and  basic  fairness 
require  the  prohibition  of  phantom 
losses  from  becoming  income  tax  de- 
ductions. 

The  largest  futures  markets  are  in 
Chicago  where  more  than  75  percent 
of  all  futures  trading  takes  place.  On 
Monday,  July  27,  1981,  the  Chicago 
Tribune,  in  its  lead  editorial,  endorsed 
the  concept  behind  H.R.  1338,  now 
part  of  the  Senate  Finance  Committee 
tax  bill.  Of  particular  importance  is 
the  Tribime's  rejection  of  arguments 
from  opponents  to  the  bill  that  closing 
the  tax  straddle  shelter  would  irrep- 
arably damage  the  futures  markets.  In 
fact,  the  Chicago  Tribune  concludes 
that— 

nothing  in  the  Finance  Committee  bill 
would  prevent  these  markets  from  perform- 
ing their  valuable  functions.  It  would  only 
prevent  them  from  being  used  as  a  giant 
refuge  from  the  taxes  other  Americans  have 
to  pay. 

I  would  like  to  submit  for  the 
Record,  and  I  urge  my  colleagues  to 
carefully  consider,  the  editorial  from 
the  Chicago  Tribune,  July  27,  1981. 
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be  to  exempt  traders  from  the  change  by  al- 
lowing commodity  losses  to  he  written  off 
only  against  commodity  gains.  (The  "mark- 
to-market"  provision  would  be  dropped.) 
This  change  would  allow  traders  to  continue 
using  straddles  but  would  keep  out  doctors, 
rock  stars,  and  others  whose  capital  gains 
have  nothing  to  do  with  the  commodity 
market,  thus  eliminating  "95  per  cent "  of 
the  abuses.  But  the  straddle  itself  is  an 
abuse.  There's  no  reason  to  let  traders  or 
anyone  else  take  advantage  of  it. 

This  measure  shouldn't  be  taken  as  an  at- 
tempt to  punish  speculators,  who  don't 
enjoy  the  best  public  image.  They  serve  an 
important  purpose  in  stabilizing  the  prices 
of  important  commodities.  To  grfve  them 
time  to  adjust,  to  minimize  disruption  of  the 
markets,  and  to  avoid  inflicting  ruinous 
taxes  on  long-deferred  gains,  the  change 
should  be  phased  in  over  a  period  of  five 
years  or  so. 

Nothing  in  the  Finance  Committee  bill 
would  prevent  these  markets  from  perform- 
'ng  their  valuable  functions.  It  would  only 
prevent  them  from  being  used  as  a  giant 
refuge  from  the  ta.^es  other  Americans  have 
to  pay.* 


CONGRESSIONAL  SCIENCE 
FELLOWS 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  SCHEUER.  Mr.  Speaker,  the 
high-quality  and  significant  contribu- 
tions of  congressional  science  fellows 
is  well  recognized  by  Members  in  both 
Houses  of  Congress. 

As  many  of  our  Members  are  aware, 
the  American  Chemical  Society  (ACS) 
has  a  program  which  sponsors  two 
such  fellows  annually.  There  are  three 
major  goals  of  this  program.  The  first 
is  to  provide  an  opportunity  for  scien- 
tists to  gain  firsthand  knowledge  of 
the  operations  of  the  legislative 
branch  of  the  Federal  Government. 
The  second  aim  is  to  make  available 
an  increasing  amount  of  scientific  and 
technical  expertise  to  the  Govern- 
ment. The  third  purpose  is  to  broaden 
the  perspective  of  both  the  scientific 
and  governmental  communities  re- 
garding the  value  of  such  scientific- 
governmental  interaction. 

This  year,  the  Subcommittee— which 
I  chair— on  Natural  Resources,  Agri- 
culture Research,  and  Environment  of 
the  Science  and  Technology  Commit- 
tee, has  been  privileged  to  have  had 
the  services  of  the  American  Chemical 
Society's  Congressional  Science 
Fellow,  Dr.  Jim  Greene.  He  has  made 
valuable  contributions  in  various  sci- 
ence aspects  of  the  subcommittee's 
legislative  endeavors. 

The  benefits  of  such  congressional 
fellows  to  Congress,  the  ACS,  and  to 
the  citizens  of  the  United  States  are 
significant. 

As  fellows  return  to  their  permanent 
position,  the  transfer  of  knowledge  of 
the  legislative  process  should  serve  to 
help  the  community  outside  Washing- 


July  30,  1981 

ton  to  address  our  national  problems 
in  a  more  substantive  manner.  This 
two-way  flow  of  scientific  knowledge 
and  skills  between  Congress  and  socie- 
ty will  help  to  further  the  example  of 
participatory  democracy  that  is  so  im- 
portant to  our  country. 

I  would  like  to  commend  the  ACS 
for  its  efforts  in  the  congressional  sci- 
ence fellowship  program  and  urge 
them  to  continue  with  this  significant 
contribution  to  the  functions  of  Con- 
gress.* 


GREAT  PLAINS  CONSERVATION 
PROGRAM 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  want  to  call  to  the  atten- 
tion of  my  colleagues  that  August  7, 
1981,  marks  the  25th  anniversary  of 
the  Great  Plains  conservation  pro- 
gram. Congress  authorized  this  pro- 
gram in  1956  to  solve  major  problems 
associated  with  the  Great  Plains 
region.  These  problems  include  wind 
and  water  erosion,  drought,  and  inad- 
equate technical  and  financial  re- 
sources to  plan  and  install  needed  con- 
servation practices  on  a  long-term 
basis.  This  conser/ation  program  is  ad- 
ministered by  the  Soil  Conservation 
Service  in  518  counties  in  10  States. 
More  than  13,000  ranchers  and  farm- 
ers are  assisted  annually  with  active 
contracts  on  approximately  30  million 
acres  of  land.  Contracts  have  been 
written  Governing  half  of  the  eligible 
land  in  the  10  States.  Erosion  from 
water  and  wind  has  been  reduced  an 
estimated  221  million  tons  annually. 
Problems  related  to  resource  use  in 
the  Great  Plains  are  lessened  by  the 
long-range  conservation  plans  and  the 
Great  Plains  conservation  program 
contracts,  which  assure  cost  sharing 
when  needed  and  conservation  treat- 
ment of  the  entire  operating  unit. 

A  recent  program  evalutation 
showed  that  cost-share  funds  generate 
an  annual  increase  in  net  agricultural 
income  of  $3.80  per  dollar  of  Federal 
cost  share.  Recent  studies  in  the  Dako- 
ta's showed  30  percent  more  of  the 
landowners  with  completed  Great 
Plains  contracts  had  adequate  hay, 
pasture,  and  water,  and  were  better 
able  to  maintain  their  base  livestock 
herds  than  those  without  a  contract 
during  the  extreme  drought  condi- 
tions experienced  since  1976.  To  assess 
the  degree  of  success  of  this  program 
and  future  work  to  be  done,  I  would 
like  to  refer  to  the  excellent  statement 
made  by  the  Chief  of  the  Soil  Conser- 
vation Service,  Norm  Berg,  in  the  Soil 
and  Water  Conservation  News,  August 
1981,  volume  2,  No  5: 


July  30,  1981 


This  month  marks  the  25th  anniversary  of 
the  Great  Plains  Conservation  Program 
(GPCP)  administered  by  the  Soil  Conserva- 
tion Service.  Many  of  you  in  the  10  Great 
Plains  States  will  be  involved  in  activities  to 
commemorate  the  event.  I  commend  the 
people  in  the  States  and  local  communities 
who  have  worked  so  hard  to  plan  and  co- 
ordinate these  celebrations. 

Great  Plains  farmers  and  ranchers  are 
special  people.  They  are  guardians  of  "the 
breadbasket  of  the  world. "  They  are  also 
gamblers  against  tough  odds— recurring 
drought,  extremes  of  heat  and  cold,  strong 
winds,  occasional  insect  plagues,  and  a  dwin- 
dling supply  of  irrigation  water. 

In  1956.  Congress  authorized  the  GPCP  to 
assist  farm  and  ranch  operators  in  coping 
with  the  climatic  hazards  of  the  region. 
Through  the  program.  SCS  provides  techni- 
cal and  financial  assistance  to  landowners  in 
making  adjustments  in  land  uses  and 
changes  in  cropping  and  grazing  systems  to 
conserve  soil,  water,  and  related  resources. 

By  1980.  Great  Plains  farmers  and  ranch- 
ers had  signed  more  than  58.000  GPCP  con- 
tracts covering  more  than  1 10  million  acres. 
With  SCS  assistance  they  had  established 
more  than  5  million  acres  of  permanent  veg- 
eUtive  cover,  planted  64,000  acres  of  wind- 
breaks, installed  98,000  miles  of  terraces, 
and  installed  13,000  miles  of  livestock  water 
pipelines.  SCS  work  in  the  Great  Plains  has 
also  included  assisting  landowners  with  in- 
creased irrigation  efficiency,  brush  manage- 
ment, planned  grazing  systems,  waste  dis- 
posal, and  critical  area  treatment. 

SCS.  conservation  districts,  and  other 
Federal,  State,  and  local  agencies  have  done 
much  to  help  landowners  stabilize  agricul- 
ture in  an  unstable  environment,  but  much 
remains  to  be  done.  In  1977.  when  the  Na- 
tional Resource  Inventories  were  last  con- 
ducted, wind  erosion  in  the  Great  Plains  ex- 
ceeded 5  tons  per  acre  on  23  percent  of  the 
cropland  and  6  percent  of  the  rangeland. 
Total  tons  of  soil  blown  that  year  topped  1 
million. 

Great  Plains  farm  and  ranch  operators 
have  demonstrated  their  confidence  in  SCS 
and  the  GPCP  to  help  them  fight  erosion 
and  the  loss  of  soil  productivity.  Last  year. 
49  additional  counties  were  designated  as  el- 
igible for  GPCP  assistance,  bringing  the 
total  number  of  eligible  counties  to  518. 
About  50  more  counties  are  interested  in  be- 
coming eligible.  

As  we  celebrate  the  anniversary  of  GPCP. 
it  is  a  time  to  look  back,  but  more  impor- 
tantly, it  is  a  time  to  look  forward  to  the  big 
job  remaining. 

With  these  excellent  program  ac- 
complishments I  wonder  if  Norm 
would  consider  including  my  west  Ten- 
nessee district  in  the  Great  Plains 
region.  We  all  know  this  would  not  be 
possible,  but  over  the  past  2  years  the 
Agriculture  Subcommittee  on  Conser- 
vation and  Credit,  and  Rural  Develop- 
ment, which  I  chair,  has  been  working 
on  developing  legislation  to  establish  a 
program  fashioned  after  the  Great 
Plains  program.  In  the  1981  farm  bill. 
H.R.  3603,  the  committee  has  included 
a  section  known  as  the  special  areas 
conservation  program.  This  legislation 
offers  technical  and  financial  assist- 
ance by  contract,  as  in  the  Great 
Plains  program,  in  special  areas  desig- 
nated by  the  Secretary  of  Agriculture. 
These  areas  could  be  established  in 
any  area  of  the  Nation  where  severe 
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soil  and  water  problems  exist.  We  feel 
that  the  proposed  special  areas  pro- 
gram could  be  another  excellent  tool 
which  could  be  used  to  help  reduce 
our  staggering  loss  of  2  billion  tons  of 
cropland  topsoil  per  year. 

I  have  traveled  to  many  of  the  Great 
Plains  States  and  have  seen  the  excel- 
lent conservation  work  done  in  this 
area.  Based  on  my  observations  and  fa- 
vorable comments  by  numerous  other 
individuals  and  groups,  congratula- 
tions should  go  to  Norm  Berg  and  the 
Soil  Conservation  Service  on  the  25th 
anniversary  of  the  proven  Great 
Plains  conservation  program  and  best 
wishes  for  continued  success.* 
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the  Soviet  Union  to  account  for  her 
immediately. 

As  Members  of  Congress  I  encourage 
you  to  call  for  the  immediate  release 
of  Mykola  Rudenko  and  other  prison- 
ers unjustly  incarcerated  throughout 
the  world.  I  commend  the  gentleman 
from  Maryland,  Congressman  Mi- 
chael Barnes,  for  chairing  this  con- 
gressional vigil,  and  I  hope  that  this 
Congress  will  continue  to  alleviate  the 
suffering  of  Soviet  citizens  unjustly 
imprisoned.* 


CALL  TO  CONSCIENCE— HELP  IS 

NEEDED 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  proud  to  be  a  part  of  the  Con- 
gressional Call  to  Conscience  Vigil,  the 
vigil  for  all  Soviet  citizens  who  have 
been  denied  the  basic  dignity  of 
human  rights. 

Today,  I  would  like  to  call  your  at- 
tention to  Mykola  Rudenko,  a  Ukraini- 
an writer  who  is  presently  serving  a 
12-year  term  as  a  prisoner  in  a  Soviet 
"corrective  labor  colony."  There  ap- 
pears to  be  no  justification  for  the 
arrest  and  subsequent  conviction  of 
Mr.  Rudenko.  In  November  of  1976, 
Mr.  Rudenko  was  named  chairman  of 
the  newly  formed  Ukrainian  Helsinki 
Group,  a  group  established  to  monitor 
human  rights  conditions  in  the 
Ukraine.  Three  short  months  later,  on 
February  5,  1977,  Mr.  Rudenko  was  ar- 
rested and  charged  with  "anti-Soviet 
agitation  and  propaganda."  He  was 
later  convicted  and  sentenced  to  serve 
7  years  in  Soviet  labor  camps  followed 
by  5  years  of  internal  exile. 

We,  as  Members  of  Congress  and 
citizens  of  a  free  country,  must  speak 
out  and  condemn  these  human  rights 
violations  perpetrated  by  the  Soviet 
Union.  I  call  your  attention  to  Mr.  Ru- 
denko not  because  his  case  is  unique, 
but  because  there  are  many  "Mykola 
Rudenkos"  imprisoned  in  Soviet 
prison  camps.  These  are  men  and 
women  who  have  attempted  to  insure 
basic  human  rights  for  their  fellow 
citizens,  but  instead  find  themselves  in 
Soviet  prisons. 

On  July  23,  1981,  it  was  brought  to 
my  attention  by  two  of  my  colleagues. 
Congressman  Dougherty  and  Con- 
gressman Donnelly,  whom  I  com- 
mend for  their  work  on  Ukrainian 
human  rights,  that  Mr.  Rudenko's 
wife,  Raisa,  disappeared  from  her 
home  on  April  14,  1981.  At  this  time 
her  whereabouts  are  unknown.  This 
fact  is  very  alarming,  and  I  call  upon 


HOW  FEDERAL  BUDGET  CUTS 
COULD  HURT  ELDERLY 


HON.  JERRY  M.  PAHERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
wish  to  draw  my  colleagues'  attention 
to  a  splendid  example  of  corporate  re- 
sponsibility, a  unique  newsletter  called 
The  Islander  published  by  the  Alame- 
da First  National  Bank  of  Alameda, 
Calif.,  an  island  city  on  San  Francisco 
Bay. 

Unlike  most  corporate  newsletters  to 
customers.  The  Islander  often  deals 
with  controversial  social  issues  that 
affect  Alameda  residents.  In  the  arti- 
cles, bank  president  Donald  J.  Gehb 
explores  the  issues,  speaks  his  mind 
and  seeks  (and  gets)  opinions  from 
readers. 

It  is  unusual  for  private  business  ex- 
ecutives to  discuss  sensitive  public 
topics  so  openly,  and  I  wish  to  applaud 
Mr.  Gehb  for  doing  so  and  share  his 
most  recent  article,  a  timely  one 
indeed,  with  my  colleagues. 
[From  The  Islander,  publication  of  Alameda 

(Calif.)  First  National  Bank.  May  1981] 

How  Federal  BtnxjET  Cuts  Could  Hurt 

Elderly 

(By  Donald  J.  Gehb.  president.  Alameda 

First  National  Bank) 

About  12.000  senior  citizens— people  60 
years  of  age  or  older— reside  in  the  city  of 
Alameda.  Virtually  all  of  them  worked  hard 
through  life  (some  are  still  working)  and 
ended  up  with  a  fixed  amount  of  income  to 
retire  on. 

Some  are  quite  comfortable,  living  on  pen- 
sions, investments  and  Social  Security. 
Others  aren't  so  fortunate.  Their  retirement 
income  is  sparse.  They  often  go  hungry. 
They  have  tiouble  finding  affordable  hous- 
ing. They  have  problems  of  health,  trans- 
portation, crime  and  loneliness. 

These  are  the  kinds  of  problems  that  most 
younger  people  hardly  think  about  as  they 
go  about  the  daily  tasks  of  life,  but  they  are 
very  real  and  frightening  to  the  elderly.  The 
anxiety  level  is  rising  with  talk  of  budget 
cuts  in  programs  that  help  older  people  in 
areas  of  nutrition,  housing,  homemaker  as- 
sistance, health  care,  legal  assistance,  trans- 
portation and  recreation. 

Budget  cuts  are  a  fine  idea.  But  if  govern- 
ment has  any  purpose  at  all.  l)esides  the  na- 
tional defense,  it  is  to  provide  for  the  coun- 
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Mr.  Bray,  whose  open-heart  surgery 
"made  me  feel  like  a  new  man,"'  says  medi- 
cal bills  can  be  a  crushing  burden  on  older 
people.  His  two  operations  cost  $25,000 
each.  He  noted,  pointedly,  that  "Medicare 
doesn't  pay  for  everything." 

Mr.  Bray  is  especially  concerned  about  the 
"frail  elderly. "  or  the  "slow-go"  elderly,  who 
may  have  some  infirmities,  but  still  want  to 
keep  living  in  their  own  homes  and.  occa- 
sionally, make  forays  outside  for  recreation 
and  socializing.  But  they  need  help,  maybe 
with  cooking,  washing  or  housekeeping. 
They  need  transportation  to  appropriate 
centers.  And  they  need  specialized  Adult 
Day  Health  Care  centers  that  provide  hot 
meals,  medical  services,  opportunities  to  as- 
sociate with  their  peers,  and  an  understand- 
ing staff.  No  such  specialized  center  exists 
in  Alameda,  nor  in  the  entire  county  for 
that  matter,  despite  enabling  state  legisla- 
tion and  years  of  effort  by  people  like  Mr. 
Bray,  a  member  of  the  Adult  Day  Care 
Council. 

Mr.  Bray  and  his  wife,  Romilda,  who  also 
has  health  problems,  live  on  a  fixed  income 
and  "hope  we  won't  have  to  change  our  life- 
style." They  reside  in  a  confortable  third- 
floor  apartment  near  Alameda  High  School. 

One  of  the  key  organizations  providing 
social  services  to  the  elderly  in  Alameda  and 
elsewhere  is  the  Social  Service  Bureau  of 
the  East  Bay,  Inc.  The  Bureau,  a  voluntary, 
private,  non-profit  agency  was  founded  in 
1956  by  the  former  Oakland  Council  of 
Churches.  It  is  Involved  in  senior  nutrition 
projects,  senior  recreational  activities, 
senior  jobs  programs,  senior  activity  centers, 
transportation  projects,  legal  assistance, 
outreach  programs  and  help  for  mentally 
and  emotionally-troubled  people. 

Because  much  of  its  funding  comes  from 
federal  sources  its  activities  could  be  severe- 
ly curtailed. 

City  Councilman  Charles  (Charlie)  Till- 
man. 74.  a  long-time  leader  of  crusades  for 
the  elderly,  anticipates  'devastating" 
budget  cuts  in  federally-financed  programs. 
"Our  whole  program  stands  in  jeopardy," 
he  said.  "We  keep  looking  over  our  shoulder 
and  wondering,  'what's  next?"  " 

Two-thirds  of  Alameda's  programs  for  the 
elderly  are  funded  by  the  Comprehensive 
Employment  and  Training  Act  (CETA),  the 
Older  Americans  Act,  and  the  Housing  and 
Community  Development  Act.  If  those 
funds  go— some  $400,000  last  year— the  city 
will  have  to  rely  totally  on  its  general  fund. 

Assistant  City  Manager  Rob  Wonder  is 
confident  that  Alameda,  a  boot-straps  kind 
of  town  anyway,  will  "maintain  its  service 
level  for  senior  citizens.  Some  programs  are 
too  important  to  discontinue,  and  we  will 
have  to  pursue  every  possible  funding 
source  to  meet  the  needs." 

"What  happens,  for  example,  when  an  el- 
derly person  can't  pay  the  utility  bill?  Do 
we  turn  off  the  power  just  because  the  fed- 
eral energy  assistance  program  has  been  ter- 
minated?" 

Other  federally-funded  programs  expect- 
ed to  end  include  the  CETA  van  that  trans- 
port elderly  people.  CETA  home  repair  for 
the  elderly,  and  the  Low-income  Energy  As- 
sistance program. 

"The  CETA  program  has  been  super  for 
Alameda  and  the  city  will  definitely  feel  the 
effects  after  May  31  when  it  is  discontin- 
ued." said  Mr.  Wonder.  CETA  workers  have 
swept  streets,  trimmed  trees,  groomed  the 
golf  courses  and  helped  administer  the 
energy  assistance  and  garbage  discount  pro- 
grams for  low-income  people,  most  of  whom 
are  elderly. 
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Mr.  Wonder  is  confident  that  the  city  will 
be  able  to  maintain  Mastick  Senior  Center, 
the  former  Mastick  Elementary  school,  on 
St.  Charles  between  Lincoln  and  Santa 
Clara,  which  was  converted  into  a  recreation 
and  meeting  facility  for  older  people. 

Mastick  is  a  good  example  of  how  hard 
work  by  people  like  Mssrs.  Bray.  Day  and 
Tillman,  etc.,  and  federal  funds  can  be  con- 
verted into  a  valuable  community  asset. 
Using  $353,000  in  block  grant  money  from 
the  Housing  and  Community  Development 
Act  program,  the  city  turned  the  school  into 
a  multi-purpose  facility  that  provides  a  wide 
range  of  opp>ortunities  and  activities  for  sen- 
iors. 

"Mastick  will  be  the  main  facility  in  Ala- 
meda for  senior  citizens."  Mr.  Tillman  said. 
""But  we'll  need  another  half-million-dollars 
to  complete  the  kitchen  and  multi-purp>ose 
room. 

The  city  has  applied  for  a  $200,000  in 
block  grant  funds  to  proceed  with  the  next 
phase,  but  won't  know  whether  they're 
coming  until  July. 

Among  the  more  serious  problems  facing 
older  people  is  nutrition.  Pat  Stewart,  senior 
centers  coordinator  for  the  Social  Service 
Bureau,  told  us  that  '"a  lot  of  older  people 
are  not  able  to  afford  the  kind  of  diet  that 
will  keep  them  healthy." 

The  Bureau's  program  includes  "congre- 
gate meals"  served  at  15  centralized  loca- 
tions throughout  the  East  Bay,  including 
the  Alameda  Veterans  Building  at  Walnut 
Street  and  Central  Avenue.  The  program, 
which  provides  1,100  meals  a  day,  is  funded 
by  the  Older  Americans  Act  (77  per  cent), 
U.S.  Department  of  Agriculture  (13  per 
cent)  and  private  donations  (10  per  cent). 

Ninety  per  cent  of  the  money  comes  from 
the  federal  government.  Fran  Bellman,  who 
runs  the  congregate  meals  program,  doesn't 
expect  the  federal  dollar  amount  to  be  cut. 
but  believes  inflation  will  force  some  cut- 
backs. 

The  Bureau  also  operates  a  home  delivery 
meals  program,  but  Alameda  is  excluded  be- 
cause of  its  Meals-on-Wheels  program.  The 
privately-financed  Meals-on-Wheels  project 
has  been  highly  successful,  largely  due  to 
the  efforts  of  Alameda  Times-Star  publisher 
Abe  Kofman.  who  regularly  solicits  contri- 
butions in  his  column. 

After  hearing  from  the  people  who  are  ac- 
tively involved  in  programs  for  senior  citi- 
zens. I  was  left  with  the  feeling  that  they 
are  hoping  for  the  best,  but  not  counting  on 
it.  Indeed,  some  are  anticipating  the  worst 
and  girding  for  battle. 

Congressman  Stark  is  in  the  middle  of  it. 
As  chairman  of  the  House  Subcommittee  on 
Public  Assistance,  he  has  jurisdiction  over 
the  Administration's  proposed  cuts  in  social 
services  affecting  millions  of  aged  and  dis- 
abled persons. 

Pete's  a  former  banker  who  I've  known  for 
many  years.  He's  a  good  businessman,  and 
his  heart's  in  the  right  place.  He's  consid- 
ered a  "liberal"  by  many  people,  but  as  one 
who  has  worked  with  him  in  banking.  I  can 
attest  that  he  is  actually  quite  conservative 
in  fiscal  matters. 

The  congressman  told  me  there  are  ways 
to  reduce  government  spending,  as  Presi- 
dent Reagan  requests,  without  inflicting 
harm  on  those  who  cannot  help  themselves. 

I  believe  we  can  and  must  reduce  the  costs 
of  government  and  still  maintain  a  "safety 
net"  to  protect  the  truly  needy.  Govern- 
ment must  be  strong  and  wise  enough  to 
protect  its  young,  its  old,  and  its  disabled 
from  distressing  circumstances  over  which 
they  have  little  or  no  control.  No  senior  citi- 
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zen.  for  example,  should  be  allowed  to 
starve.  None  should  die  for  lack  of  proper 
medical  attention.  None  should  go  without 
adequate  housing.  None  should  be  forced 
from  his  or  her  home.  None  should  have  to 
be  alone. 
What  do  you  think? 


CONTINUED  SERVICES  TO 
HANDICAPPED 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  com- 
mend my  colleagues  in  the  Congress 
for  their  courageous  decision  to  con- 
tinue services  to  the  handicapped 
under  categorical  programs.  In  our  re- 
fusal to  merge  handicapped  assistance 
programs  with  other  social  services, 
the  House  and  Senate  adopted  a  stand 
diametrically  opposed  to  the  wishes  of 
the  administration. 

Those  of  us  who  rejected  the  Presi- 
dent's block  grant  proposal  were  con- 
cerned about  the  integrity  of  handi- 
capped programs.  We  did  not  want  to 
see  programs  for  the  disabled  having 
to  compete  for  limited  funds  against 
programs  for  students,  senior  citizens, 
and  poor  Americans.  We  believed  that 
many  State  and  local  governments 
were  either  unwilling  or  ill-equipped 
to  respond  effectively  to  the  needs  of 
the  disabled,  and  so  we  maintained 
separate  programs  to  assure  that 
funds  we  appropriated  for  handi- 
capped assistance  would  indeed  be 
spent  for  this  purpose. 

Though  we  won  our  fight  against 
block  grants,  we  were  not  so  successful 
at  preserving  full-funding  for  handi- 
capped programs.  Those  members  who 
voted  for  Gramm/Latta  II  agreed  to 
cut  handicapped  services,  such  as  voca- 
tional rehabiliation.  by  a  total  of  30 
percent.  Unfortunately,  these  cuts  will 
serve  to  diminish  the  programs  we 
managed  to  preserve.  Thousands  of 
handicapped  citizens  may  now  be 
without  the  assistance  necessary  for 
increasing  their  independence  and  pro- 
ductivity. 

The  administration-supported 

Gramm/Latta  II  breaks  our  promise 
to  provide  continued  assistance  to 
those  in  need.  As  a  result  of  the 
budget  cuts,  more  than  322,000  dis- 
abled persons  will  be  denied  vital  serv- 
ices, despite  the  fact  that  these  indi- 
viduals are  among  one  of  the  most  dis- 
advantaged groups  in  the  Nation.  Cur- 
rently. 75  percent  of  all  disabled 
Americans  have  incomes  of  less  than 
$7,000  per  year;  28  percent  have  in- 
comes of  less  than  $150  per  month;  23 
percent  are  on  some  form  of  public  as- 
sistance: 46  percent  are  totally  depend- 
ent on  their  families;  and  55  percent 
are  severely  disabled. 

These  cuts  are  not  only  unfair,  but 
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they  are  also  shortsighted.  Their  eco- 
nomic consequences  will  be  felt  na- 
tionwide. One  out  of  every  three  reha- 
bilitative counselors  across  the  coun- 
try will  lose  their  jobs  and  thousands 
of  disabled  citizens  will  lose  valuable 
training. 

Decreases  in  rehabilitation  expendi- 
tures will  cost  State  and  local  govern- 
ments $196  million  in  lost  tax  reve- 
nues. This  loss  to  the  Government  will 
multiply  in  future  years  since  the 
earning  power  of  rehabilitated  persons 
increases  substantially  over  time:  For 
every  dollar  a  rehabilitated  person  has 
earned  before  training,  his/her  life- 
time earnings  will  increase  $11  to  $13 
after  training.  Our  continued  invest- 
ment in  such  programs  would  yield 
more  productive  and  independent  lives 
for  the  disabled,  as  well  as  an  increas- 
ing tax  base  for  our  Nation. 

The  adoption  of  the  Gramm-Latta 
cuts  signals  a  grave  departure  in  our 
national  committment  to  secure  equi- 
table treatment  for  the  handicapped. 
Consider  the  plight  of  a  disabled  Viet- 
nam veteran  who.  because  of  these 
cuts,  will  now  be  denied  the  ability  to 
support  his  family,  to  be  a  tax-paying 
citizen,  and  to  otherwise  function  pro- 
ductively in  today's  society.  Such  a 
turn  of  events  is  particularly  ironic  in 
a  year  which  has  been  designated  by 
President  Reagan  as  the  "Internation- 
al Year  of  the  Disabled." 

In  conclusion,  though  we  defeated 
the  Reagan  proposal  to  combine 
handicapped  assistance  programs  into 
an  unwieldy  block  grant,  we  were  not 
able  to  protect  these  programs  from 
severe  budget  cuts.  It  is  now  up  to  all 
Members  of  Congress  to  renew  our 
pledge  to  handicapped  Americans  and 
find  ways  to  minimize  the  impact  of 
the  cuts.  We  must,  and  can,  secure 
sensible,  efficient,  and  compassionate 
programs  for  our  disabled  citizens.* 


THE  CASE  OF  WEN-CHEN  CHEN 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  as  the 
chairman  of  the  Human  Rights  Com- 
mittee of  Members  of  Congress  for 
Peace  Through  Law,  I  would  like  to 
compliment  my  colleagues  Jim  Leach 
from  Iowa  and  Carl  Levin  from 
Michigan  for  bringing  to  our  attention 
the  case  of  Mr.  Wen-chen  Chen. 

I  would  also  like  to  applaud  the  deci- 
sion of  my  colleague  Stephen  J. 
SoLARZ  from  New  York  to  hold  hear- 
ings today  on  the  suspicious  circum- 
stances surrounding  the  death  of  Mr. 
Wen-chen  Chen,  who  was  a  highly  re- 
garded professor  at  Carnegie  Mellon 
University. 

Chen,  a  native  Taiwanese  whose 
family  had  lived  in  Taiwan  for  genera- 
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tions,  decided  to  return  home  earlier 
this  summer  to  present  his  first-bom 
son  to  Chen's  parents  in  a  traditional 
ceremony  before  the  family's  ancestral 
shrine.  In  the  early  morning  of  July  3. 
a  jogger  found  the  battered  body  of 
Chen  beneath  a  fire  escape  on  the 
campus  of  the  National  Taiwan  Uni- 
versity. 

In  a  July  28  article  in  the  Washing- 
ton Post,  'After  Police  Interrogation, 
a  Death,"  by  Bill  Peterson,  it  was 
noted  that  shortly  before  his  death 
Chen  was  questioned  at  length  by  the 
Taiwan  Garrison  Command  about  his 
alleged  political  activities  in  the 
United  States.  According  to  his  col- 
leagues and  neighbors  in  this  country, 
however,  he  was  not  a  political  activ- 
ist, and  the  Taiwan  independence  or- 
ganizations in  this  country  said  that 
they  had  never  heard  of  Chen  before 
his  death. 

Government  prosecutors  in  Taiwan 
lost  no  time  in  issuing  a  report  which 
cited  suicide  as  the  probable  cause  of 
death.  The  fact  that  the  State  Depart- 
ment, through  the  American  Institute 
in  Taiwan,  has  rejected  this  report  as 
unacceptable  leads  me  to  believe  that 
a  full  hearing  is  necessary  to  clear  up 
the  suspicious  circumstances  sur- 
rounding this  case  and  to  help  protect 
Chen's  family  in  Taiwan. 

I  commend  the  following  article  to 
the  attention  of  my  colleagues: 
[Prom  the  Washington  Post.  July  28.  1981] 
After  Police  Interrogation,  a  Death 

plunge  of  u.s.  professor  visiting  home  in 

taiwan  prompts  hill  probe 

(By  Bill  Peterson) 

Pittsburgh.— At  6:30  a.m.  on  July  3.  an 
early  morning  jogger  found  the  battered 
body  of  Wen-chen  Chen,  a  highly  regarded 
professor  at  Carnegie-Mellon  University 
here,  beneath  a  fire  escape  on  the  campus 
of  the  National  Taiwan  University  in  Taipei. 
He  had  13  broken  ribs,  a  broken  spine  and 
numerous  internal  injuries. 

Chens  family  had  last  seen  him  22  hours 
before  when  he  was  taken  away  by  the 
Taiwan  Garrison  Command,  the  national  se- 
curity police,  for  questioning  about  his  po- 
litical activities  in  the  United  States.  Ac- 
cording to  the  official  Taiwanese  account, 
Chen  was  interrogated  for  13  hours  about 
letters,  speeches  and  phone  calls  he  had 
written  or  delivered  in  the  United  States,  es- 
corted part  way  back  to  his  room,  and  later 
committed  suicide  rather  than  face  jail  for 
his  criticism  of  the  ruling  Taiwan  regime. 

Camegie-Mellon  University  president 
Richard  Cyert  believes  differently.  'The 
police  got  over-enthusiastic  in  their  treat- 
ment of  Dr.  Chen  and  overdid  the  violence," 
he  said. 

The  mysterious  circumstances  around 
Chen's  death  have  spurred  a  congressional 
investigation,  widespread  fear  among  Tai- 
wanese in  this. country,  and  a  disturbing  set 
of  questions  with  serious  international  im- 
plications: 

Was  Chen  murdered  for  his  political  views 
in  the  United  States?  Is  the  Taiwan  govern- 
ment conducting  a  fair  investigation  of  the 
case?  Were  government  security  forces  re- 
sponsible for  Chen's  death?  And,  does 
Taiwan  maintain  a  network  of  informers  on 
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EXTENSIONS  OF  REMARKS 

Chen  joined  the  faculty  of  Carnegie- 
Mellon  here  in  1978  as  an  assistant  profes- 
sor. "He  was  generally  regarded  as  one  of 
the  bright  young  researchers  in  his  field." 
says  DeGroot. 

If  Chen  were  a  political  activist,  he  was  a 
secret  one.  Spokesmen  for  the  militant  Tai- 
wanese independence  movement,  which 
favors  an  overthrow  of  the  government, 
insist  they  had  never  heard  of  him  before 
his  death.  His  friends  are  aware  of  him 
making  only  one  political  speech  and  that 
was  in  1979.  And  his  only  claim  to  communi- 
ty leadership  was  a  stint  as  secretary-treas- 
urer of  the  Pittsburgh  chapter  of  the 
Taiwan  American  Association,  a  group  that 
sponsors  pot-luck  suppers  and  softball 
games. 

The  initial  reports  after  Chen's  death  sup- 
ported these  accounts.  The  Taiwan  Garri- 
son Command  said  Chen  hadn't  been  in- 
volved in  any  activities  serious  enough  to 
bother  it.  It  claimed  the  "Interview"  with 
Chen  was  friendly  and  he  had  eaten  lunch 
and  dinner  with  his  interrogators. 

But  later  the  command  presented  a  far 
different  picture  of  his  activities.  Garrison 
Command  officials  said  they  had  confronted 
Chen  with  photocopies  of  letters  he  had 
written  to  a  well-known  dissident,  and  tape 
recordings  of  speeches  and  phone  calls  he 
had  made  in  Pittsburgh. 

The  letters,  along  with  five  checks  of 
$1,000  each,  were  allegedly  written  to  Shih 
Ming-teh.  now  serving  life  imprisonment  for 
anti-government  activities,  at  a  time  when 
he  was  manager  of  Formosa  magazine. 

Taiwanese  newspapers  have  also  quoted 
Gen.  Wang  Ching-hsu.  a  Garrison  Com- 
mand official,  as  saying  "it  is  almost  posi- 
tive" Chen  committed  suicide  because  he 
was  "sure  he  was  going  to  prison." 

Officials  say  after  13  hours  of  interroga- 
tion. Chen,  healthy  and  unharmed,  was 
taken  to  the  apartment  building  where  he 
was  staying,  dismissing  his  escorts  after 
they'd  taken  him  only  half-way  up  to  his 
fourth  floor  apartment.  Chen  surfaced  a 
couple  of  hours  later  at  the  home  of  a 
former  University  of  Michigan  roommate. 
There,  according  to  an  account  in  Taiwan's 
United  Daily  News,  he  raided  the  refrigera- 
tor, sat  down  and  wrote  a  letter.  He  said  he 
feared  he  would  be  jailed,  but  "he  didn't 
give  any  hint  of  suicide",  the  newspaper 
said. 

Pour  hours  later,  he  fell  from  a  fifth-floor 
balcony  at  the  university  library,  struck  the 
edge  of  a  second-floor  balcony  and  was 
killed,  according  to  officials. 

Chen's  former  colleagues  don't  believe  ac- 
counts of  his  death.  They  doubt  that  he  was 
ever  involved  in  any  activities  that  would 
warrant  imprisonment,  or  that  he  would 
have  been  able  to  scrape  up  $5,000  from  his 
salary  (assistant  professors  are  paid  about 
$25,000  year). 

What  happened  in  Pittsburgh  after  his 
death  is  far  clearer.  A  student  staying  In 
Chen's  home  moved  out  because  "he  was 
afraid."  recalls  neighbor  Karen  Mallova. 
"He  left  because  he  feared  he'd  be  linked 
with  Chen.  He  even  asked  us  to  take  his  gar- 
bage because  he  was  afraid  government 
spies  would  go  through  it. " 

Taiwanese  were  reluctant  to  get  involved 
in  Chen's  memorial  service.  They  were 
unable  to  get  a  single  student  to  ask  the  uni- 
versity for  a  room  for  the  services,  or  an 
adult  to  apply  for  a  parade  permit. 

At  the  services  themselves,  many  partici- 
pants wore  masks  or  paper  bags  over  their 
heads  to  protect  their  identities.  "Not  even 
the  chairman  or  the  co-chairman  of  the 
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Taiwan  Association  wanted  to  show  up."  re- 
calls one  friend.  "Everyone  has  relatives 
back  there  and  they're  worried  about  what 
might  happen  to  them." 

The  death.  Rep.  Jim  Leach  (R-Iowa)  says, 
"sent  a  very  chilling  message  to  Taiwanese 
in  this  country."  It  also  gave  credence  to  al- 
legations that  the  ruling  Kuomintang 
regime  has  a  "very  extensive"  network  of 
spies  on  American  campuses,  said  Leach. 
"We  believe  some  of  the  agents  are  paid  and 
some  do  it  to  curry  favor  with  authorities." 
The  House  subcommittee  on  Asian  and  Pa- 
cific affairs  will  hold  hearings  Thursday. 

Robert  Hsu.  a  Taiwan  government  spokes- 
man, said  charges  that  his  government 
maintains  a  spy  network  or  in  any  way  was 
responsible  for  Chen's  death  "are  totally 
groundless."  and  "quite  a  bit  off  base." 

"Our  whole  country  is  deeply  saddened  by 
this  case,"  he  adds.  "If  it  was  a  case  of  sui- 
cide, the  whole  country  feels  great  sorrow." 

In  addition,  a  group  of  36  Taiwanese  In 
Pittsburgh  has  .sent  a  letter  to  university 
president  Cyert  voicing  support  for  the 
ruling  Kuomintang.  "The  Chinese  commu- 
nity is  very  much  bothered  by  rumors  there 
are  spies  among  us.  We  don't  think  it's 
true."  said  Yuan-Chin  Hu.  one  of  the  signa- 
tories. 

How  then,  did  Taiwanese  officials  receive 
accounts  of  Chen's  activities  in  the  United 
States,  he  was  asked.  "It's  possible  that 
someone  just  wrote  to  the  Garrison  Com- 
mand. They  do  it  just  on  their  own." 

Other  Taiwanese  here  look  at  it  far  differ- 
ently. "Chen  was  outspoken,  but  he  felt  he 
hadn't  done  much.  That's  why  he  went 
home."  said  one  of  his  close  friends.  "That's 
what  makes  us  all  sleepless  at  night.  The 
next  one  could  be  me."« 


DOUBLE-DIPPING 
MISUNDERSTOOD 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  HUBBARD.  Mr.  Speaker,  from 
time  to  time  Members  of  Congress  are 
asked  to  consider  legislation  to  reduce 
the  military  retirement  pay  from  the 
Federal  salary  of  retirees  who  work  in 
civil  service  occupations.  That  was  the 
case  recently  when  we  were  about  to 
consider  the  budget  reconciliation  bill. 
Mr.  Austin  S.  Leavell,  a  veteran  who 
lives  in  Paducah,  Ky.,  a  city  that  I  rep- 
resent in  Congress,  has  some  views  on 
these  so-called  double-dipping  propos- 
als. I  would  like  to  share  Mr.  Leavell's 
views  with  you  now: 

Dear  Congressman  Hubbard:  I  am  writing 
in  regard  to  the  proposal  to  reduce  the  mili- 
tary retirement  pay  from  the  Federal  salary 
of  retirees  who  work  for  Civil  Service. 

I  am  a  democrat  and  cannot  understand 
why  just  the  democrats  are  pushing  for  this 
provision.  If  this  bill  passes,  I'm  sure  there 
will  be  fewer  democrats  in  the  senate  and 
congress  next  election. 

If  this  provision  is  passed,  I  understand 
that  we  would  be  doing  the  same  job  as  the 
person  we  work  next  to  but  only  getting 
paid  about  half  the  salary.  How  can  they 
justify  this?  How  is  this  going  to  effect  the 
cost  of  living  increases?  I  understand  this 
will  be  excluded  from  our  paychecks  too. 
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I  don't  understand  the  words  "double  dip- 
ping" and  I  don't  think  the  people  who  are 
pushing  this  provision  do  either.  We  earned 
our  pension.  The  democrats  who  are  push- 
ing this  bill  should  take  a  good  look  at  the 
life  of  a  military  man.  the  hours  on  the  job. 
the  hard  work,  the  low  pay.  time  away  from 
families,  etc..  and  just  maybe  they  would  be 
able  to  see  that  this  is  something  we're  enti- 
tled to  and  not  just  something  they  are 
giving  us.  We  earned  it. 

I  feel  this  is  small  compensation  for  the 
number  of  years  I  served  my  country.  My 
family  and  I  have  lived  on  very  little  money 
and  my  wife  has  always  had  to  work  to 
make  ends  meet.  I've  left  them  alone  to  get 
by  the  liest  way  they  could  when  I  was  out 
to  sea  for  9  months  to  a  year.  We've  always 
been  second  class  citizens  and  I've  looked 
forward  to  my  retirement  pay  to  live  a  little 
better  than  during  the  years  I  served  my 
country  and  to  help  educate  my  children. 

I  work  for  Civil  Service  because  after 
spending  20  to  30  years  serving  your  coun- 
try you're  too  old  to  get  a  job  in  the  private 
sector  and  we  still  have  to  make  a  living  and 
educate  our  children. 

I  work  for  the  post  office  and  we  have  a 
man  and  wife  working  side  by  side  earning 
$40,000  to  $50,000  each  year.  They  take 
home  a  government  check  every  two  weeks 
and  each  one  can  draw  a  retirement  check 
but  nothing  is  said  about  this.  It  is  my  un- 
derstanding that  when  you  are  drawing  dis- 
ability and  getting  paid  for  it  you  can't  hold 
down  a  fulltime  job.  I  know  of  one  postmas- 
ter (getting  paid  for  this  work),  draws  dis- 
ability, his  wife  is  working  as  a  rural  carrier: 
both  probably  draw  somewhere  in  the  range 
of  $60,000  to  $70,000  a  year.  Nothing  is  said 
about  this  either  and  their  pension  is  tax 
free.  I  pay  state  and  federal  tax  on  mine.  I 
feel  this  is  just  some  examples  of  how  the 
military  retiree  is  penalized. 

I  served  22  years  in  the  navy,  plus  8  years 
in  the  fleet  reserve.  My  daughter  is  a  Cap- 
tain in  the  U.S.  Air  Force,  her  husband  also 
serves.  We  have  a  large  family  and  every 
member  has  been  connected  to  the  military 
at  one  time  or  another. 

I  urge  you  to  vote  against  this  Provision 
and  put  a  stop  to  this  term  "double  dipping" 
which  nu  one  understands  anyway. 
Respectfully, 

Austin  S.  Leavell, 
ADRC.  USN,  (Retiredy 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
important  for  us  to  look  back  on  the 
history  of  the  Soviet's  political  and 
strategic  intentions  when  forming  our 
current  foreign  policy.  The  annual 
commemoration  of  Captive  Nations 
Week  reminds  us  once  again  of  the 
tragedy  inflicted  upon  millions  of  in- 
nocent people  by  Soviet  aggressive  and 
imperialistic  policies. 

I  wish  to  insert  into  the  Record  an 
example  of  the  spirited  commemora- 
tion of  Captive  Nations  Week  which 
was  held  in  Boston  during  the  week 
and  a  very  timely  proclamation  issued 
by  Gov.  Edward  J.  King  of  Massachu- 
setts. 


EXTENSIONS  OF  REMARKS 

Captive  Nations  Week 

america  must  support  and  encourage 

freedom  for  the  captive  nations 

PROGRAM 

Invocation:  V.  Rev.  Mykola  Newmer- 
zyckyj.  St.  Andrew's  Ukrainian  Orthodox 
Church.  Jamaica  Plain. 

Pledge  of  Allegiance:  Aivars  Oga.  Lativian 
Society  Daugavas  Vanagi  of  Boston.  Inc. 

Opening  Speech:  Orest  Szczudluk.  Chair- 
man. Captive  Nations  Committee  of  Massa- 
chusetts. 

READING  OF  CAPTIVE  NATIONS  WEEK 
PROCLAMATIONS 

President  Reagan's:  Daina  Ule  (Latvian 
American  National  League  of  Boston). 

Governor  King's:  Rasa  Cepas  (Lithuanian- 
American). 

Speaker:  Dr.  Chester  Nowak,  Professor  of 
History.  Bridgewater  State  College.  Earle 
W.  Tuttle,  Publisher  and  Editor,  the  truth. 

Cultural  program:  Polk  Dancing  group  of 
the  Ukrainian-American  Youth  Assoc,  of 
Boston;  Lithuanian  Folk  Dance  Group;  Lat- 
vian Folk  Dance  Group. 

God  Bless  America:  Jan  Milun.  President. 
Moniuszko  Musical  Society  (Polish). 

Benediction:  Rev.  Anthony  Baltrusunas, 
St.  Peter's  Lithuanian  Catholic  Church,  So. 
Boston. 

Master  of  Ceremonies:  Aristids  Lambergs. 
Chairman.  14th  of  June  Latvian  Memorial 
Committee. 

Invitations  to  attend  the  ceremony  have 
been  extended  to  the  Governor  and  other 
public  and  civic  officials. 

THE  CAPTIVE  NATIONS  LIST 

ICountry,  people  and  year  of  Communist 
dom.inationl 

Armenia 1920 

Azerbaijan 1920 

Byelorussia 1920 

Cossackia 1920 

Georgia 1920 

Idel-Ural 1920 

North  Caucasia 1920 

Ukraine 1920 

Far  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia 1940 

Latvia 1940 

Lithuania 1940 

Albania 1946 

Bulgaria 1946 

Yugoslavia  (Serbs.  Croats.  Sloveni- 
ans, etc.) 1946 

Poland 1947 

Rumania 1947 

Czechoslovakia 1948 

North  Korea 1948 

Hungary 1949 

East  Germany 1949 

Mainland  China 1949 

Tibet 1951 

North  Vietnam 1954 

Cuba 1959 

Cambodia 1975 

South  Vietnam 1975 

Laos 1975 

Afghanistan 1980 

The  following  books  are  suggested  reading 
for  those  who  would  become  more  informed 
concerning  the  "Captive  Nations": 

Afghanistan:  Afghanistan,  Luis  Dupree. 

Cuba:  Dagger  in  the  Heart.  Mario  Lazo, 
Funk  and  Wagnalls  (1969). 

Estonia:  Studies  in  the  History  of  the  Es- 
tonian People.  Prof.  A  Voobus.  Estonian 
Theological  Society  in  Exile.  Cultura  Press. 
Wetteren.  Belgium. 
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Latvia:  Latvia  Country  and  People.  Lat- 
vain  National  Foundation.  Stockholm. 
Sweden  (1967). 

Lithuania:  Opposition  of  Soviet  Rule  in 
Lithuania.  1945-1980.  Thomas  Remeikis, 
Inst,  of  Lithuanian  Studies  F>ress.  Chicago. 

Poland:  Death  in  the  Forest  (Story  of  the 
Katyn  Forest  Massacre).  J.  K.  Zawodny. 
Univ.  of  Notre  Dame  Press.  So.  Bend.  Indi- 
ana. 

Ukraine:  Ukraine  in  a  Changing  World. 
Dr.  Walter  Dushnyck,  Eklitor.  Ukrainian 
Congress  Committee  of  America.  203  2nd 
Ave..  NY  10003. 

CAPTIVE  NATIONS  WEEK  PROCLAMATION 

The  initial  proclamation  was  issued  by 
President  D.  D.  Eisenhower  in  1959.  with 
the  proviso  that  one  be  issued  "each  year 
until  such  time  as  freedom  for  all  captive 
nations  will  have  been  achieved." 

Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  impe- 
rialistic and  aggressive  policies  of  Soviet 
communism:  and 

Whereas  the  peoples  of  the  Soviet-domi- 
nated nations  have  t>een  deprived  of  their 
national  independence  and  their  individual 
liberties;  and 

Whereas  the  citizens  of  the  United  States 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  justice  on 
every  continent;  and 

Whereas  it  is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na- 
tions the  support  of  the  Government  and 
the  people  of  the  United  States  of  America 
for  their  just  aspirations  for  freedom  and 
national  independence;  and 

Whereas  by  a  joint  resolution  approved 
July  17,  1959,  the  Congress  has  authorized 
and  requested  the  President  of  the  United 
States  of  America  to  issue  a  proclamation 
designating  the  third  week  in  July  1959.  as 
"Captive  Nations  Week."  and  to  issue  a  simi- 
lar proclamation  each  year  until  such  times 
as  freedom  and  independence  shall  have 
been  achieved  for  all  the  captive  nations  of 
the  world; 

Now.  therefore.  I.  Dwight  D.  Eisenhower, 
President  of  the  United  States  of  America, 
do  hereby  designate  the  week  beginning 
July  18.  1959.  as  Captive  Nations  Week. 

I  invite  the  people  of  the  United  States  of 
America  to  observe  such  week  with  appro- 
priate ceremonies  and  activities,  and  I  urge 
them  to  study  the  plight  of  the  Soviet-domi- 
nated nations  and  to  recommit  themselves 
to  the  support  of  the  just  aspirations  of  the 
peoples  of  those  captive  nations. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  sev- 
enteenth day  of  July  in  the  year  of  our  Lord 
nineteen  hundred  and  sixty.  &nd  of  the  In- 
dependence of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

By  the  President. 

DwiGHT  D.  Eisenhower. 

The  Commonwealth  of  Massachusetts 

(By  His  Excellency.  Edward  J.  King. 

Governor) 

A  PROCLAMATION.  1981 

Whereas  the  week  of  July  12-18.  1981.  is 
observed  nationally  as  "Captive  Nations 
Week"  dedicated  to  nations  under  Commu- 
nist domination;  and 

Where  the  imperialistic  policies  of  Rus- 
sian Communists  have  led  to  the  enslave- 
ment of  the  peoples  of  Ukraine.  Armenia. 
Poland.    Byelorussia.    Cossackia.    Georgia. 
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Ndrth  Caucasia,  Turkestan,  Esto- 

..    ,jthuania,  Azerbaijan,  Albania. 
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I.  Edward  J.  King.  Gover- 
Commonwealth   of  Massachu- 
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as  Captive  Nations  Week  and 
of  the  Commonwealth  to 
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Edward  J.  King. 
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states  of  America  does  not  abandon  captive 
nations  because  they  are  our  friends  and 
best  allies  in  the  struggle  against  Commu- 
nist imperialism,"  Mr.  Szczudluk  concluded. 

To  Observe  Captive  Nations  Week  in 
Boston 

Boston,  MA.  (UCCA).— The  annual  ob- 
servance of  the  Captive  Nations  Week  will 
be  held  on  Wednesday.  July  15.  1981.  start- 
ing at  12:00  noon,  at  historic  Faneuil  Hall, 
Paneuil  Square,  Boston.  This  event  will  be 
the  highlight  of  the  week  beginning  July  12 
as  proclaimed  by  Governor  Edward  J.  King: 
"1981  Captive  Nations  Week  serves  as  an  ap- 
propriate forum  to  manifest  public  support 
for  freedom  and  independence  for  all  cap- 
tive nations  everywhere." 

The  program  will  feature  prayers,  reading 
of  proclamations,  speeches  and  cultural  pro- 
gram. Our  speakers  will  be  Dr.  Chester 
Nowak,  a  Pole  who  is  professor  of  history  at 
Bridgewater  State  College  and  Earle  W. 
Tuttle.  publisher  and  editor  of  THE 
TRUTH— a  publication  dedicated  to  captive 
nations.  Prom  the  Ukrainian  community. 
Very  Rev.  Mykola  Newmerzyckyj.  pastor  of 
St.  Andrew  Ukrainian  Orthodox  Church  in 
Boston,  will  deliver  the  invocation  and  the 
Dance  Group  of  the  Ukrainian  American 
Youth  Association  will  perform  Ukrainian 
Polk  dances.  Invitations  have  been  extendeo 
the  Governor  Edward  J.  King  and  other 
prominent  political  and  civic  leaders  to 
attend  the  observance. 

The  public  is  cordially  invited  to  come  to 
the  observance  and  make  it  more  meaning- 
ful. 

On  Sunday,  July  12,  1981,  priests  of  the 
Boston  Archdiocese  will  offer  prayers  for 
the  freedom  of  all  captive  nations.  Prayers 
were  requested  by  Humberto  Cardinal  Me- 
deiros.  Archbishop  of  Boston.  Prayers  will 
also  be  offered  in  both  Ukrainian  Catholic 
and  Ukrainian  Orthodox  Churches  in 
Boston. 

Massachusetts  Governor  Edward  J.  King 
declared  the  week  of  July  12-18.  1981.  as 
"Captive  Nations  Week"  in  the  Common- 
wealth. 

The  event  is  sponsored  by  the  Captive  Na- 
tions Committeee  of  Massachusetts,  with 
active  support  from  Ukrainian.  Afghan. 
Cuban.  Estonian,  Hungarian.  Latvian,  Lith- 
uanian and  Polish  organizations.  Orest 
Szczudluk,  Ukrainian,  is  chairman  of  the 
CNC  of  Massachusetts:  Isabel  Rivero-Ar- 
guelles,  Cuban,  serves  as  secretary  and  Dr. 
Ilga  K.  Dinbergs,  Latvian,  is  treasurer. 

The  Ukrainian  community  in  Boston  is 
represented  through  the  Ukrainian  Con- 
gress Committee  of  America— Boston  Chap- 
ter.* 
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CUBAN  CLAIMS  MUST  BE  SET- 
TLED PRIOR  TO  ANY  DIPLO- 
MATIC RELATIONS  BEING  ES- 
TABUSHED 


HON.  ANDY  IRELAND 

OF  n.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  IRELAND.  Mr.  Speaker,  today  I 
am  proud  to  join  with  12  of  my  col- 
leagues in  reintroducing  our  House 
joint  resolution  expressing  the  sense 
of  the  congress  regarding  claims  by 
U.S.  nationals  for  property  seized  by 
the  Government  of  Cuba  some  20 
years  ago. 
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Our  resolution  is  intended  as  a 
policy  guide  for  the  President  if  and 
when  he  decides  to  proceed  toward  es- 
tablishing diplomatic  relations  with 
the  Government  of  Cuba,  and  before 
trade  relations  between  Cuba  and  the 
United  States  are  normalized. 

I  would  like  to  thank  my  distin- 
guished colleagues  for  again  joining  in 
introducing  this  legislation,  which  we 
first  presented  on  June  7,  1979,  when 
it  appeared  that  the  Carter  adminis- 
tration might  be  interested  in  pursu- 
ing diplomatic  relations  between 
Washington  and  Havana. 

Since  that  time,  we  have  normalized 
relations  with  the  People's  Republic  of 
China.  That  process  has  demonstrated 
that  normalization  is  indeed  a  "proc- 
ess," one  comprised  of  many  steps 
leading  up  to  the  actual  exchange  of 
ambassadors,  and  ironing  out  the  de- 
tails of  trade  and  other  economic  rela- 
tions. 

Such  a  process  with  Cuba  certainly 
seems  more  remote  now  than  it  did 
even  in  1979,  with  the  then-crisis  of 
Cuban  troops  in  Africa  and  the  newly 
discovered  but  long-established  Soviet 
brigade  in  Cuba. 

However,  as  the  original  opening 
with  China  shows,  events,  particularly 
dramatic  foreign  policy  events,  have  a 
way  of  moving  very  rapidly  and  with- 
out much  public  activity  beforehand. 

It  is  our  contention  that  regardless 
of  the  particular  political  or  strategic 
problems  of  the  moment,  the  Cuban 
claims  issue  is  both  long  standing  and 
fundamental  in  terms  of  the  normal 
comity  and  relations  between  nations. 

The  key  to  this  dilemma  is  the  issue 
of  the  respect  and  guarantee  of  for- 
eign investment  and  property  rights. 

To  permit  these  claims  to  go  unset- 
tled, yet  to  establish  full  diplomatic 
relations,  would  be  to  ignore  the  whole 
legal  foundation  upon  which  all  com- 
mercial intercourse  is  based.  Frankly, 
it  is  difficult  to  see  how  normal  rela- 
tions, much  less  normal  trade,  could 
exist  without  respect  for  property 
rights. 

I  would  suggest  that  resolution  of 
Cuban  claims  has  implications  far 
beyond  the  Cuban  situation,  for  it  will 
be  difficult,  if  not  impossible,  for  us  to 
sustain  the  principle  of  respect  for 
property  rights  in  developing  nations 
if  we  were  to  normalize  relations  with 
Cuba  in  the  absence  of  a  fair  and  equi- 
table claims  settlement. 

Our  resolution  is  quite  clear  and  un- 
ambiguous toward  this  end.  It  sup- 
ports the  consistent  U.S.  position  that 
the  certified  property  claims  must  be 
satisfied  before  full  diplomatic  rela- 
tions are  actually  established  between 
Washington  and  Havana.  By  this,  we 
mean,  drawing  from  the  Chinese  expe- 
rience, the  actual  exchange  of  ambas- 
sadors and  the  formal  opening  of  em- 
bassies. 
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We  make  this  point,  which  is  a  clari- 
fication and  an  amendment  to  our 
1979  bill,  because  we  recognize  that 
normalization  is  a  process  with  many 
steps  along  the  way.  We  simply  want 
to  make  clear  our  sense  that  settle- 
ment of  Cuban  claims  be  a  major  step 
along  the  road  to  normalization, 
should  it  ever  be  determined  to  take 
that  journey. 

Our  resolution  also  provides,  the 
President  with  some  guidance  as  to 
how  this  can  best  be  achieved  in  view 
of  Cuba's  limited  resources  and  the 
likelihood  that  counterclaims  will  be 
presented. 

The  argument  has  been  made  that 
U.S.  companies  were  able  to  write  off 
most  of  their  losses  under  our  tax 
system.  I  have  gone  into  this  matter 
with  representatives  of  the  Joint  Cor- 
porate Committee  on  Cuban  Claims. 
According  to  the  committee's  figures, 
only  about  12  percent  of  the  actual 
losses  were  recovered  in  the  form  of 
tax  credits. 

It  should  be  borne  in  mind  that 
some  companies  and  individuals  who 
had  substantial  losses  were  not  able  to 
recover  anything  through  the  tax 
method  because  they  had  no  income 
upon  which  to  pay  taxes,  while  some 
others  were  able  to  obtain  up  to  50 
percent  of  their  losses. 

For  the  latter  companies,  however, 
tax  losses  taken  on  Cuban  claims  will 
still  leave  them  open  to  paying  full 
U.S.  corporate  income  taxes  on  any 
amounts  they  can  recover  from  the 
Cuban  Government  in  payment  on 
their  claims. 

We  fully  recognize  that  in  actual 
practice,  claims  are  rarely  settled  for 
more  that  41  percent  of  actual  value. 
This  does  not  mean  that  this  is  either 
right  or  fair,  in  our  view,  however. 

That  is  why  the  language  of  our  res- 
olution calls  for  payment  in  full,  plus 
interest  as  a  firm  precondition  for  es- 
tablishment of  full  diplomatic  rela- 
tions. We  feel  that  this  language  will 
help  encourage  any  administration 
seeking  to  normalize  relations  with 
Cuba  also  to  seek  to  come  as  close  as 
possible  to  the  legal  and  moral  objec- 
tive of  full  restitution  for  illegal  sei- 
zure. 

It  is  our  feeling  that  too  often  in  the 
past  the  U.S.  Government  has  been 
willing  to  turn  a  position  of  strength 
into  one  of  weakness  in  order  to  make 
a  bargain— a  bad  bargain,  we  would 
suggest. 

Cuba  needs  normalization,  and  par- 
ticularly trade  normalization  with  the 
United  States  far  more  than  we  need 
Cuba. 

If  and  when  the  time  comes,  we 
ought  to  use  that  leverage  to  obtain 
the  best  possible  deal,  the  most  just 
settlement,  of  our  citizens'  rightful 
claims  against  the  Government  of 
Cuba. 

I  now  present  for  the  Record  a  copy 
of  the  resolution: 
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Sponsors  of  Resolution 
Mr.  Ireland.  Mr.  Chappell.  Mr.  Lagomar- 
sino.  Mr.  Derwinski.  Mr.  Bevill.  Mr.  Yatron. 
Mr.  Lent.  Mr.  Butler.  Mr.  Won  Pat.  Mr. 
Whitehurst.  Mr.  Gray.  Mr.  Murtha.  and  Mr. 
Skelton. 

H.J.  Res.  — 
Joint  Resolution  expressing  the  determina- 
tion of  the  United  States  with  respect  to 
claims    by    United    States    nationals    for 
property  seized  by  the  Cuban  Government 

Whereas  the  Government  of  Cuba  expro- 
priated enormous  amounts  of  private  prop- 
erty owned  by  United  States  nationals  in 
1959  and  1960.  for  which  no  compensation 
has  been  rendered  to  this  date:  and 

Whereas  thii  property  has  been  certified 
by  the  United  States  Foreign  Claims  Settle- 
ment Commission  to  have  a  value  in  excess 
of  $1,800,000,000  plus  interest  at  6  per 
centum  as  allowed  by  law:  and 

Whereas  the  claims  against  Cuba  total 
more  than  the  value  of  Cuban  assets  in  the 
United  States:  and 

Whereas  there  exists  a  trade  embargo  in 
the  United  States  against  United  States  na- 
tionals doing  business  with  the  present 
Cuban  Government:  and 

Whereas  interest  sections  by  each  of  the 
two  Governments  have  been  exchanged 
with  the  view  of  eventually  normalizing  re- 
lations between  the  United  States  and  Cuba: 
and 

Whereas  the  claims  against  Cuba  total 
more  than  the  value  of  the  United  States 
property  expropriated  by  all  other  Commu- 
nist governments  combined:  and 

Whereas  the  United  States  has  settled  its 
claims  against  most  other  Contununist  coun- 
tries: and 

Whereas  it  is  the  stated  policy  of  this  ad- 
ministration that  the  trade  embargo  will 
not  be  lifted  until  a  satisfactory  solution  to 
the  settlement  of  these  valid  claims  has 
been  found:  Now.  therefore,  be  it. 

Resolved,  That— 

(1)  Prior  to  the  establishment  of  full  dip- 
lomatic relations  between  the  United  States 
and  Cuba  the  President  shall  insure  that 
satisfactory  arrangements  have  been  made 
to  provide  for  the  payment  in  full  plus  in- 
terest as  authorized  by  law  of  the  certified 
claims  of  United  States  nationals: 

(2)  if  the  President  enters  into  any  agree- 
ment involving  counterclaims  made  by  the 
Cuban  Government  against  the  United 
States,  tax  credits  shall  be  provided  as  cash 
equivalents  by  the  Department  of  the 
Treasury  to  United  States  certified  claim- 
ants with  such  tax  credits  assignable:  and 

(3)  the  President  shall  urge  the  Cuban 
Government  to  agree  to  establish  a  fund  to 
be  administered  by  the  International  Mone- 
tary Fund  or  some  similar  international 
agency  for  the  purpose  of  paying  these 
claims  (such  a  fund  to  be  supported  by  an 
appropriate  royalty  on  such  commodities  as 
minerals  including  iron  ore,  nickel,  oil.  and 
others  plus  sugar,  rum.  seafoods,  and  tobac- 
co).* 
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were  held  in  Chestertown.  Md.  for  the 
late  Dr.  Joseph  McLain.  president  of 
Washington  College. 

Academia  and  the  joys  of  interacting 
with  a  broad  spectrum  of  individuals 
in  quest  of  knowledge  were  Dr. 
McLain 's  life.  He  devoted  all  his  ener- 
gies in  pursuit  of  a  life  consistent  with 
the  principles  of  fellowship,  both  in 
the  classroom  and  outside  of  it.  He 
was  widely  known  and  respected  both 
here  and  abroad  for  his  expertise  in 
the  field  of  chemistry.  For  those  who 
had  the  pleasure  of  knowing  him,  his 
good  natured  sense  of  humor  was  en- 
dearing. 

A  member  of  my  staff,  a  graduate  of 
Washington  College,  fondly  recalls  the 
many  times  she  talked  with  Dr. 
McLain  and  how  easily  one  considered 
him  as  a  friend.  These  are  the  quali- 
ties that  made  him  such  an  inspiration 
to  those  around  him. 

As  Washington  College  nears  its 
200th  anniversary,  the  celebration  will 
be  overshadowed  by  the  loss  of  Dr. 
McLain.  I  am  sure,  though,  that  Dr. 
McLain  would  want  his  life  celebrated 
along  with  the  bicentennial  celebra- 
tion of  the  college. 

I  think  we  should  look  at  Dr. 
McLain's  achievements  as  an  affirma- 
tion of  the  limitless  possibilities  avail- 
able to  man.  Dr.  McLain  never  lost 
sight  of  those  possibilities.  So,  while  I 
mourn  his  untimely  death,  I  am  heart- 
ened that  he  has  enriched  the  lives  of 
those  that  knew  him.  The  first  district 
will  miss  him.* 


TRIBUTE  TO  DR.  JOSEPH 
McLAIN 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
m  Mr.  DYSON.  Mr.  Speaker,  yester- 
day,  July   29,    1981,   funeral   services 


THE  PRICE  OF  CLEANER  AIR 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  add  this  editorial  from  the  July 
27,  New  York  Times  to  the  Record. 
Much  has  been  said  lately  in  the  press 
about  the  Clean  Air  Act.  I  feel  that 
this  editorial  makes  some  truly  con- 
structive points;  worthy  for  all  to  con- 
sider. For  the  benefit  of  my  col- 
leagues, the  editorial  follows: 
[From  the  New  York  Times.  July  27.  1981] 
The  Price  of  Cleaner  Air 

The  Clean  Air  Act  comes  up  for  renewal 
this  fall  with  its  goal  of  healthy  air  for  all 
Americans  still  unrealized.  The  act  has  re- 
duced the  number  of  hazardous  days  in 
urban  areas  and  the  average  concentration 
of  major  pollutants.  But  some  areas,  like 
New  York  and  Los  Angeles,  will  find  it  diffi- 
cult if  not  impossible  to  reduce  [lollutants  to 
the  levels  decreed  for  1982  suid  1987. 

It  is  a  complex  law  and  lobbyists  from  all 
sides  suggest  hundreds  of  revisions.  But  the 
most  important  issues— not  yet  addressed  by 
the  Reagan  Administration— concern  the 
way  in  which  standards  are  set  for  ubiqui- 
tous pollutants  like  carbon  monoxide  and 
rarer  hazards  like  vinyl  chloride.  Should 
they  be  based  solely  on  considerations  of 
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best 


T  IE  ROYAL  FAMILY 


}  QN.  BOB  McEWEN 


OF  OHIO 
HOUSE  OF  REPRESENTATIVES 


T  lursday,  July  30,  1981 

•  Mr.  McEWEN.  Mr.  Speaker,  yester- 
day mark^d  a  very  special  day  for  the 
British  HJommonwealth  as  Prince 
Charles,  fieir  to  the  British  throne, 
married  :  jady  Diana  Spencer.  People 
all  over  he  world  including  millions 
here  in  o  ar  own  country  watched  the 
festivities  from  London  on  television. 
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Royalty  is  not  part  of  the  American 
tradition,  but  Americans  appreciate 
the  role  the  royal  family  plays  in  Brit- 
ish society  carrying  out  traditions 
which  span  1,000  years  of  history. 
Indeed,  the  city  of  Chillicothe,  Ohio, 
which  I  am  pleased  to  represent,  pro- 
claimed yesterday  Prince  and  Princess 
of  Wales  Day  out  of  affection  and  re- 
spect for  the  royal  couple. 

As  Prince  Charles  and  his  new  bride 
honeymoon,  I  believe  I  speak  for  all 
citizens  in  extending  warm  and  sincere 
congratulations  on  their  wedding  day 
and  offering  best  wishes  for  continued 
happiness  and  joy  in  the  years 
ahead.* 
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HANDGUNS.  HOMICIDES,  AND 
THE  GUN  CONTROL 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, it  is  my  opinion  that  handgun  con- 
trol is  not  the  most  appropriate  solu- 
tion to  violent  crime.  The  reasons,  sta- 
tistics and  examples  which  demon- 
strate the  senselessness  of  gun  control 
measures  have  been  enumerated  many 
times  in  this  House.  To  this  extensive 
public  record  it  is  my  desire  to  add  the 
following  study  by  Joseph  P.  Magad- 
dino  and  Marshall  H.  Medoff  entitled 
"Handguns,  Homicides,  and  the  Gun 
Control  Act  of  1968."  Even  though 
this  is  an  abbreviated  form  of  the 
report  it  clearly  points  out  that  the 
evidence  supporting  gun  control  is  ten- 
uous, at  best,  and  fails  to  consider 
many  variables.  A  full  copy  of  this 
report  can  be  obtained  by  writing: 
Second  Amendment  Foundation,  1601 
114th  SE.,  Suite  157,  Bellevue,  Wash., 
98004,  (206)-454-7012. 

If  the  gun  control  lobby  is  to  meet 
the  burden  of  proof  necessary  to 
repeal  a  right  explicitly  stated  in  the 
Constitution,  the  evidence  they  pre- 
sent should  be  clear,  convincing,  and 
complete. 

Handguns,  Homicides  and  the  Gun  Control 

Act  of  1968 ' 
(By  Joseph  P.  Magaddino  and  Marshall  H. 

Medoff) 
In  1968.  the  U.S.  Congress  enacted  stat- 
utes governing  the  possession,  transfer  and 
manufacture  of  various  types  of  firearms 
and  destructive  devices.  This  body  of  legisla- 
tion was  the  first  substantial  change  in  fire- 
arm control  since  the  enactment  of  the  Fed- 
eral Firearms  Act  of  1934.  Passage  of  this 
legislation  represented  the  culmination  of 
five  years  of  public  debate  on  firearm  con- 
trol during  a  decade  marked  by  civil  disor- 
ders, political  assassinations  and  increasing 


'  This  paper  is  one  of  a  series  of  papers  which  will 
appear  in  Firearms  &  Violence:  Issues  of  Regula- 
tion." edited  by  Don  B.  Kates.  Jr.  (Ballinger  Press: 
1982).  We  wish  to  thank  Don  B.  Kates.  Jr.  and  Pro- 
fessor Charles  L.  Cole  for  comments  on  an  earlier 
draft  of  this  paper. 


rates  of  violent  crimes.  Proponents  of  this 
legislation  viewed  it  as  a  means  of  counter- 
acting the  rising  rates  of  violent  crimes. 

The  purpose  of  this  study  is  to  analyze 
the  impact  of  the  Gun  Control  Act  of  1968. 
Specifically,  we  will  address  (a)  whether, 
and  to  what  extent,  the  Gun  Control  Act  of 
1968  affected  the  rate  of  handgun  acquisi- 
tion, (b)  analyze  the  impact  of  the  Gun 
Control  Act  of  1968  upon  the  homicide  rate, 
and  (c)  examine  the  rels^t'onship  between 
violent  crime  and  the  availability  of  hand- 
guns. We  examined  yearly  handgun  pur- 
chases using  the  methodology  normally  fol- 
lowed in  examining  the  purchases  of  any 
other  consumer  durable  good.  Using  a  single 
equation  model  that  controlled  four  various 
socioeconomic  factors,  the  cumulative  stock 
of  handguns,  and  an  index  of  violent  crimes; 
our  results  showed  that  there  had  been  a 
significant  increase  in  handgun  purchases 
since  the  enactment  of  the  Gun  Control  Act 
of  1968.  We  suggest  that  this  may  have  oc- 
curred because  the  populace  anticipated 
more  restrictive  legislation.  However,  this 
result  did  not  necessarily  imply  that  the 
Gun  Control  Act  of  1968  was  a  failure.  It 
might  have  been  that  the  Gun  Control  Act 
of  1968  reduced  the  rate  of  handgun  acquisi- 
tion to  groups  classified  as  potentially  dan- 
gerous or  prone  toward  violence.  If  the  rate 
of  handgun  acquisition  was  reduced  among 
these  high  risk  users,  even  though  there 
was  an  overall  increase  in  purchases,  then 
the  impact  of  the  Gun  Control  Act  of  1968 
would  affect  the  rate  or  number  of  homi- 
cides rather  than  the  handgun  acquisition 
alone. 

To  isolate  the  effect  of  the  Gun  Control 
Act  on  the  homicide  rate  requires  treating 
homicide  as  part  of  an  interrelated  system 
taking  into  account  the  effectiveness  of  law 
enforcement,  the  judicial  system,  the  pun- 
ishment meted  out,  expenditures  available 
to  the  criminal  justice  system  and  handgun 
availability.  A  structural  model  was  formu- 
lated and  the  homicide  equation  was  esti- 
mated within  the  context  of  this  model.  Our 
results  indicate  that  the  Gun  Control  Act  of 
1968  did  not  reduce  the  homicide  rate,  and 
that  yearly  handgun  purchases  were  not  sig- 
nificantly related  to  homicide  rates. 

Since  many  have  suggested  that  the  homi- 
cide rate  is  related  to  the  cumulative 
number  of  handguns  owned  rather  than  the 
rate  of  yearly  purchases,  the  homicide  equa- 
tion was  estimated  within  the  context  of  the 
structural  system  of  equations,  using  the 
stock  of  handguns  rather  than  yearly  hand- 
gun purchases.  The  results  showed  that, 
again,  the  Gun  Control  Act  of  1968  did  not 
have  a  statistically  or  numerically  signifi- 
cant impact  on  the  homicide  rate.  We  did 
find,  as  alleged  by  proponents  of  gun  con- 
trol legislation,  that  the  cumulative  number 
of  handguns  owned  did  have  a  significantly 
positive  impact  on  the  homicide  rate.  How- 
ever, such  a  finding  does  not  necessarily 
imply  that  the  cumulative  level  of  handgun 
ownership  is  a  cause  of  homicides.  It  is  en- 
tirely possible  that  the  level  of  handgun 
ownership  and  the  homicide  rate  mutually 
interact  (i.e.,  greater  handgun  ownership 
being  a  reaction  to  higher  violent  crime 
rates).  To  account  for  this  mutual 
dependency,  the  yearly  handgun  acquisition 
equation  was  reestimated  within  the  con- 
text of  the  structural  system  of  equations. 
Our  results  indicate  that  the  homicide  rate 
has  a  positive  impact  on  yearly  handgun 
purchases.  Further,  we  still  find  that  the 
Gun  Control  Act  of  1968  did  not  reduce  the 
rate  of  handgun  purchases. 
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Our  empirical  findings  that  the  Gun  Con- 
trol Act  of  1968  neither  reduced  the  rate  of 
handgun  purchases  nor  reduced  the  rate  of 
homicides  should  not  be  construed  as  dem- 
onstrating that  such  legislation  can  never 
work.  It  is  conceivable  that  better  designed 
legislation  could  reduce  the  availability  of 
handguns  to  those  most  prone  toward  vio- 
lence. Our  study  merely  shows  that  the  Gun 
Control  Act  of  1968  did  not  accomplish  the 
social  goals  explicit  in  its  adoption. 

The  most  important  aspect  of  this  study  is 
the  structural  model  which  treats  homicides 
and  handgun  ownership  as  a  complex  prob- 
lem that  encompasses  the  behavior  of  mur- 
derers, society  and  the  criminal  justice 
system.  Previous  research  on  gun  ownership 
and  on  gun  control  suffers  from  the  meth- 
odological shortcoming  of  ignoring  the 
interdependence  of  many  of  the  key  varia- 
bles. Sucii  research  does  not  contribute  to 
greater  understanding  and  is  open  to  the 
criticism  it  has  been  dictated  more  by  ideol- 
ogy than  detached  scholarship. 

It  must  also  be  understood  that  theoreti- 
cal modeling  and  empirical  testing  of  such 
models  is  only  the  first  step  in  determining 
appropriate  public  policy.  Even  after  identi- 
fying the  causal  relationships  involved  in 
the  criminal  choice-criminal  justice  system, 
a  second  stage  of  the  analysis  will  require 
specification  of  the  cost  associated  with 
each  proposal  for  preventing  criminal  be- 
havior. As  there  are  many  such  proposals 
competing  for  a  limited  amount  of  criminal 
justice  resources,  yet  a  third  stage  of  analy- 
sis may  require  comparison  of  the  costs  and 
benefits  between  competing  potential  solu- 
tions. In  short,  it  is  suggested  that  effective 
public  policy  in  this  area  requires  extensive 
and  mature  deliberation.  Legislators  who  in- 
stead react  reflexively  to  increases  in  violent 
crime  and  wanton  acts  of  violence  are  likely 
to  effect  no  more  than  a  cosmetic  panacea 
to  the  violence  in  American  life.* 
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suffered  setbacks;  nevertheless,  the 
Taubenbergers'  delicatessen,  known 
affectionately  as  "Karrs,"  remains  one 
of  northeast  Philadelphia's  most  pop- 
ular eateries. 

Mrs.  Taubenberger  has  demonstrat- 
ed to  us  the  true  value  of  commitment 
to  a  goal.  I  am  sure  her  retirement  will 
only  be  a  new  step  in  her  career.  I 
wish  her  the  same  success  as  in  past 
endeavors  and  I  hope  her  life  will  help 
us  all  find  within  ourselves  the  same 
courage  and  commitment.* 


SALUTE  TO  BERTA  MAYER 
TAUBENBERGER 


HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  DOUGHERTY.  Mr.  Speaker, 
today,  I  would  like  to  pay  tribute  to  a 
woman  who  has  demonstrated 
throughout  her  75  years  the  spirit  and 
character  that  have  made  America 
great.  Mrs.  Berta  Mayer  Taubenberger 
will  soon  retire  and  it  is  on  this  occa- 
sion that  I  wish  to  recognize  this  noble 
woman. 

Since  Mrs.  Taubenberger  first  came 
to  the  United  States  at  the  age  of  18, 
she  has  demonstrated  the  dedication 
and  persistence  upon  which  our  coun- 
try has  prospered.  Through  the  diffi- 
cult years  of  the  Great  Depression, 
Mrs.  Taubenberger  toiled  alongside 
her  husband  to  raise  her  family.  To- 
gether they  conquered  adversity  and 
by  1954  they  were  able  to  make  their 
dream  of  America  come  true.  Through 
strong  determination  and  commitment 
to  a  goal,  the  Taubenbergers  acquired 
a  business  of  their  own.  Success,  how- 
ever, did  not  come  easily.  Like  so  many 
other  aspects  of  life,  this  dream,  too. 


THE  U.S.S.  OHIO 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  Adm. 
Hyman  G.  Rickover  was  kind  enough 
to  send  to  me  a  letter  dealing  with  the 
U.S.S.  Ohio,  the  first  Trident-class  nu- 
clear powered  ballistic  missile  subma- 
rine. I  would  like  to  share  with  you 
the  information  contained  in  this 
letter. 

At  this  time  I  wish  to  insert  into  the 
Record  a  letter  from  Admiral  Rick- 
over: 

USS  "Ohio"  (SSBN  726), 
New  York,  N.  Y.,  June  20,  1981. 
Hon.  Robert  H.  Michel, 
House  of  Representatives 

Dear  Mr.  Michel:  We  are  returning  from 
the  first  sea  trials  of  the  USS  Ohio  (SSBN 
726),  our  first  Trident  Class  nuclear  pow- 
ered ballistic  missile  submarine.  The  ship 
completed  all  tests,  including  full  power  op- 
eration, surface  and  submerged. 

For  more  than  twenty  years,  the  Polaris 
and  Poseidon  ballistic  missile  submarines 
have  formed  the  most  potentially  sur%'ivable 
component  in  our  triad  of  strategic  deter- 
rent forces.  With  advanced  strategic  and 
tactical  fire  control  systems,  improved  noise 
reduction,  and  a  more  capable  propulsion 
plant,  the  Trident  submarines  are  a  more 
survivable  deterrent  than  their  Polaris  and 
Poseidon  predecessors;  they  are  also  a  major 
advance  in  our  strategic  deterrent  forces. 
Displacing  more  than  18.000  tons,  five  hun- 
dred and  sixty  feet  long,  and  armed  with 
twenty-four  missiles,  the  Trident  will  give 
the  United  States,  into  the  twenty-first  cen- 
tury, a  credible  deterrent  to  nuclear  aggres- 
sion. 

This  submarine  is  the  fourth  naval  ship  to 
bear  the  name  Ohio.  The  first  was  a  mer- 
chant schooner  purchased  by  the  Navy  and 
converted  into  a  man-of-war.  She  served  on 
Lake  Erie  in  the  squadron  commanded  by 
Captain  Oliver  Hazard  Perry  during  the 
War  of  1812. 

The  second  Ohio,  commissioned  in  1838. 
armed  with  104  guns,  was  long  reputed  to  be 
one  of  the  best  designed  ships-of-the-line. 
On  her  initial  Atlantic  crossing  she  transit- 
ed from  New  York  to  Gibraltar  through 
rough  seas  in  21  days,  at  the  then  impres- 
sive average  speed  of  12  knots.  In  1847,  the 
Ohio  joined  in  the  campaign  at  Vera  Cruz, 
where  she  landed  sailors  and  marines  to 
man  shore  artillery  in  support  of  the  army 
assault  that  led  to  capture  of  the  city.  Al- 
though the  Ohio  fought  no  sea  battles,  her 
mere  presence  served  as  a  deterrent  to  ag- 
gression  against   the   United   States.   The 
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present   Ohio  has   a  similar   mission.   Our 
Navy  serves  best  when  it  averts  war. 

The  third  Ohio  (BB-12).  a  12.723  ton  bat- 
tleship, was  commissioned  in  October  1904. 
Designated  flagship  of  the  Asiatic  Fleet,  she 
steamed  from  San  Francisco  to  Manila  in 
1905.  There  she  embarked  the  then  Secre- 
tary of  War.  William  Howard  Taft.  and  his 
party  which  included  Miss  Alice  Roosevelt, 
daughter  of  the  President.  They  remained 
with  the  ship  for  much  of  an  extended  in- 
spection tour  of  the  Far  East. 

On  16  December  1907,  at  the  direction  of 
the  President,  the  Ohio  sailed  from  Hamp- 
ton Roads,  Virginia,  in  company  with  the 
other  battleships  of  the  Atlantic  Fleet. 
Until  she  returned  to  Hampton  Roads  on  22 
February  1909.  she  showed  the  American 
flag  worldwide  as  a  member  of  the  Great 
White  Fleet.  This  cruise,  as  much  as  any 
other  event,  marked  the  emergence  of  the 
United  States  as  a  significant  naval,  and 
indeed,  a  major  world  power.  Throughout 
World  War  I.  the  Ohio  operated  from  Nor- 
folk, Virginia  as  a  training  ship,  providing 
trained  personnel  for  the  rapidly  expanding 
Fleet.  She  was  decommissioned  31  May 
1922.  A  fourth  Ohio  was  to  have  been  the 
BB-68.  a  battleship  of  the  Montana  Class. 
Authorized  in  July  1940,  construction  was 
canceled  in  July  1943. 

George  Washington  was  well  aware  of  the 
value  of  a  strong  navy  for  the  young  nation 
he  fathered.  He  stated  that  to  command  re- 
spect in  the  world,  it  was  necessary  to  have 
an  adequate  navy  "ready  to  vindicate  it 
from  assault  or  aggression.  This  may  even 
prevent  the  necessity  of  going  to  war  by  dis- 
couraging belligerent  powers  from  commit- 
ting such  violations  •  •  •  as  may  *  •  •  leave 
no  other  option." 

True  then,  his  words  ring  even  truer  and 
are  of  even  more  importance  today.  The 
Ohio  exemplifies  Congressional  commit- 
ment to  his  words  and  its  continued  initia- 
tive in  providing  our  country  with  a  navy  ca- 
pable of  deterring  war.  As  noted  by  Senator 
John  Glenn  at  the  ship's  launching  ceremo- 
ny, "Ohio"  is  the  Iroquois  Indian  word 
meaning  "great"  or  "something  great." 

In  addition  to  the  Ohio,  we  also  have  34 
Polaris  and  Poseidon  ballistic  missile  subma- 
rines, and  82  attack  submarines,  making  a 
total  of  117  nuclear  powered  submarines  in 
operation. 

In  view  of  the  great  interest  in  the  Tri- 
dent program  by  Members  of  Congress  and 
the  public  I   have  prepared  an  historical 
summary  of  the  program.  This  is  attached. 
Sincerely. 

H.  G.  Rickover. 

Historical  StniHARY  of  the  Trident 
Submarine— June.  1981 

The  Ohio  (SSBN  726)  is  the  first  of  nine 
Trident  submarines  authorized  by  Congress. 
The  ship  was  laid  down  April  10.  1976  and 
launched  April  7,  1979.  The  following  sum- 
marizes the  history  of  the  Trident  subma- 
rines. 

It  had  its  origin  in  a  study— STRAT  X— 
which  Robert  S.  McNamara.  Secretary  of 
Defense,  initiated  November  1.  1977.  This 
called  for  an  examination  of  "future  ballis- 
tic missile  basing  concepts  and  missile  per- 
formance characteristics  required  to 
counter  potential  Soviet  strategic  offensive 
forces  and  ABM  proliferation."  The  reason 
for  the  study  was  growing  concern  over  the 
vulnerability  of  American  intercontinental 
ballistic  missiles  to  Soviet  attack.  The  study 
was  carried  out  by  the  Office  of  the  Secre- 
tary of  Defense.  Completed  in  August,  1967. 
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nization  than  had  been  required  for  Polaris. 
When  the  decision  was  made  to  proceed 
with  Polaris  at  the  highest  priority,  the 
Navy  already  had,  on  the  building  ways, 
submarines  that  could  be  cut  apart  and  a 
missile  section  inserted:  the  nuclear  propul- 
sion plant  had  already  been  developed  and 
was  operating  successfully.  The  major  un- 
dertaking then,  became  development  of  the 
missile  and  its  launching  system. 

But  for  ULMS,  the  missile,  the  ship,  and 
the  propulsion  plant  had  to  be  developed. 
On  January  19,  1971,  the  Navy  established 
the  ULMS  project  manager  to  coordinate 
the  three  parts. 

On  February  26,  1972,  agreement  was 
reached  in  the  Navy  on  the  ship  size  and 
characteristics.  The  need  to  minimize  cost 
precluded  using  the  single,  higher  shaft 
horsepower  plant  initially  recommended  by 
the  CNO  on  October  28,  1970.  Instead,  the 
lower  horsepower,  single  unit  plant  was  se- 
lected. The  ship  would  have  20  missile 
tul)es.  The  length  and  diameter  of  the  tubes 
dictated  a  42-foot  hull  diameter.  The  desire 
to  reduce  the  cost  per  missile  delivered  on 
target  led  to  a  later  decision  that  the  ship 
carry  24  missiles. 

On  May  16,  1972,  Secretary  of  Defense 
Laird  renamed  the  project  from  ULMS  to 
Trident— the  three-pronged  spear  carried  as 
a  scepter  by  the  ancient  sea  god  Neptune. 

On  July  25,  1974,  the  contract  for  the  first 
Trident  ship  was  awarded  to  the  Electric 
Boat  Division  of  General  Dynamics  Corpo- 
ration with  delivery  of  the  first  ship  sched- 
uled for  April,  1979. 

The  Ohio  will  be  delivered  about  2V2  years 
later  than  the  original  contract  date,  and  at 
greater  cost  than  originally  envisioned.  The 
ship  represents  the  most  advanced  strategic 
submarine  in  the  free  world.  The  capability 
of  this  ship  wiU  significantly  advance  the 
strategic  posture  of  the  United  States. 

In  addition  to  the  Ohio,  the  United  States 
naval  strategic  force  consists  of  34  Polaris 
and  Poseidon  missile  submarines.  The  Theo- 
dore Roosevelt  and  the  Abraham  Lincoln 
have  been  decommissioned;  and  five  of  the 
earlier  strategic  missile  submarines  have 
been  converted  to  attack  submarines.* 


QUESTIONS  WAITING  TO  BE 
ANSWERED 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
other  day  I  asked,  rhetorically,  this 
question:  "Ramsey  Clark,  where  are 
you  when  we  need  you?"  I  was,  and 
am,  asking  why  Ramsey  Clark  and 
company,  so  critical  of  the  Shah  when 
he  was  in  power,  are  so  silent  now  in 
the  midst  of  the  executions  and  other 
excesses  being  inflicted  on  Iran. 

Afghanistan  is  another  suffering 
country  about  which,  unfortunately, 
media  interest  has  (iiminished.  But 
Soviet  crimes  and  horrors  in  Afghani- 
stan are  not  secret  and  at  the  House 
oversight  hearing  on  Afghanistan,  on 
July  22,  my  distinguished  colleague. 
Hon.  Don  Ritter.  raised  some  inter- 
esting questions.  Why.  he  asked,  are  so 
many  academic,  political,  and  religious 
groups,  so  vocal  during  the  Vietnam 
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war,  so  silent  on  Afghanistan?  Why 
are  some  of  the  individual  voices, 
raised  around  the  world  during  the 
Vietnam  war.  so  silent  now?  Why  are 
there  no  demonstrations  outside 
Soviet  Embassies?  Where  are  the  daily 
media  denunciations?  Why  are  there 
no  war  crimes  trials  of  Soviet  leaders 
while  the  genocide  in  Afghanistan  is 
taking  place? 

Mr.  Ritter  and  I  are  waiting  for  an- 
swers to  these  questions.* 


MINERS  ARE  THE  FIRST  LINK  IN 
CHAIN  OF  PROSPERITY 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  GAYDOS.  Mr.  Speaker,  despite 
distractions  and  stage-setting  alarms 
about  economic  Dunkirks.  the  United 
States  enjoys  general  prosperity  and 
strength  unapproached  in  the  world; 
and  as  we  tinker  now  with  budgets  and 
how  it  happens,  it  is  proper  to  reflect 
on  why  it  is. 

I  think  of  it  as  the  other  side  of  the 
supply  side. 

The  first  link  in  the  chain  of  indus- 
trial prosperity  is  a  hole  in  the  ground, 
either  the  dark  maze  of  tunnels  and 
chambers  that  is  an  underground  mine 
or  the  big  open  pits  and  quarries. 

And  there  labors  the  miner  at  one  of 
the  most  dangerous  occupations  in  the 
Nation. 

More  than  80  miners  died  through 
mid-June  of  this  year.  They  died  rip- 
ping coal  from  the  earth  for  export 
and  to  turn  the  wheels  of  industry  and 
commerce.  They  died  gathering  the 
raw  material  used  to  make  those 
wheels. 

There  is  evidence  the  figure  would 
have  been  much  higher  without  the 
Mine  Safety  and  Health  Administra- 
tion (MSHA).  which  has  the  responsi- 
bility for  safety  and  health  in  all 
forms  of  mining.  It  comes  from  a  Gen- 
eral Accounting  Office  study  of  coal 
mining,  but  the  findings  well  could 
have  broader  application.  In  MSHA  we 
have  a  body  of  knowledge  on  mining 
in  all  its  forms,  all  of  which  are  dan- 
gerous. It  is  growing  and  its  applica- 
tion is  being  refined. 

A  chief  goal  now  is  to  reindustrial- 
ize— to  produce  more  of  everything 
and  do  it  more  efficiently.  The  admin- 
istration is  unlocking  raw  materials  so 
fast  that  some  complain  they  use  bolt- 
cutters  and  hacksaws  instead  of  keys. 

Thus  the  economic  goals  of  the 
Nation  converge  with  mine  safety  and 
miners. 

More  production  means  more  things 
will  be  taken  from  the  earth. 

This  means  more  pressure  on  exist- 
ing mines  and  miners,  and  thousands 
of  new  miners  in  coming  years. 
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I  will  offer  two  examples  from  a  list 
of  many.  Mr.  Speaker.  They  are  coal 
and  silver. 

Virtually  every  American  looks  on 
coal  as  our  ace-in-the-hole  as  far  as 
energy  is  concerned. 

Coal  is  our  comfort.  We  plan  to 
gasify  it  and  liquify  it  in  the  millions 
of  tons  to  run  our  factories  and  our 
automobiles.  We  will  generate  untold 
megawatts  of  electric  power  with  it. 

It  will  free  us.  and  the  free  world,  of 
OPEC  tyranny.  We  plan  to  export  so 
much  we  are  thinking  about  making 
our  big  ports  deeper  to  handle  the 
traffic. 

We  are  the  Saudi  Arabia  of  coal. 
After  all.  we  have  30  percent  of  the 
world's  recoverable  reserves. 

But  about  55  of  1981's  dead  miners 
were  coal  miners. 

They  died  in  groups  of  2  and  3  and 
10.  and  they  died  alone  under  600- 
square-foot  slabs  of  rock  in  the  kinds 
of  accidents  called  roof  falls  and  rib 
rolls. 

Nobody  can  tell  you  for  sure  how 
many  more  coal  miners  we  will  need  to 
play  our  ace.  But  there  will  be  thou- 
sands more,  you  can  count  on  that. 

More  mines,  more  new  miners,  more 
intense  production  and  a  higher  po- 
tential for  more  accidents,  maybe 
more  disasters— the  other  side  of  the 
supply  side. 

This  means  there  will  be  a  greater 
need  for  an  effective  MSHA.  which 
our  own  i-dotting,  t-crossing  GAO 
found  did  reduce  accidents  and  virtual- 
ly eliminated  disasters  of  the  kind 
that  killed  50  or  more  not  long  ago. 

By  the  way,  GAO's  judgment  is  in- 
formally verified  from  an  outside 
source. 

One  standard  reference  work  listed 
only  mine  accidents  killing  50  or  more 
miners  piior  to  1968. 

Its  listing  for  the  years  after  1968 
notes  every  accident  that  killed  five  or 
more. 

One  reason  for  the  change,  the  dis- 
aster editor  said,  is  that  there  have 
been  so  few  big  mine  disasters  in 
recent  years. 

Silver  is  my  other  example,  Mr. 
Speaker. 

Aside  from  being  a  precious  metal,  it 
is  workable  and  a  good  conductor;  it 
has  many  industrial  uses  in  the 
modem  world  and  demand  should  rise 
with  activity. 

Four  of  198rs  dead  miners  were 
silver  miners,  and  91  died  in  a  1972  dis- 
aster. 

If  we  realize  our  hopes  in  reindus- 
trializing,  there  will  be  more  men— and 
now  women— in  the  silver  mines  and 
copper  pits  and  wherever  miners  have 
to  go. 

Miners  will  die  this  year  in  almost 
every  State.  They  have  died  and  will 
die,  digging  coal,  silver,  other  metals, 
barite.  bauxite,  uranium,  sand,  gravel, 
clay,  phosphate,  limestone,  and  any- 
thing of  value  that  occurs  in  minable 
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quantities  in  the  United  States  and  its 
territories. 

More  demand,  more  mines,  more 
new  miners,  more  intense  production, 
and  a  greater  potential  for  accidents— 
the  other  side  of  the  supply  side. 

We  have  mine  safety  and  health 
laws  and  regulations  because  the 
people  demanded  them. 

No  contradictory  mandate  has  been 
issued  at  any  time  since  then,  and,  if 
deaths  rise,  the  demand  will  well  up 
stronger  than  ever. 

So  as  we  tinker  with  budgets  and  tax 
laws    and    how    our    prosperity    hap 
pens— the  supply  side— it  is  proper  to 
consider  where  it  begins. 

It  begins  in  a  hole  in  the  ground 
with  a  miner  doing  dangerous  work  in 
places  where  effective  regulation  is 
known  to  reduce  fatal  accidents. 

It  begins  on  the  other  side  of  the 
supply  side. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Health  and  Safety,  I 
consider  it  my  duty  to  work  to  see  that 
our  much-desired  economic  expansion 
is  not  paid  for  in  the  blood  and  bone 
of  miners,  and  I  am  sure  my  colleagues 
on  the  committee  feel  the  same  way. 

These  remarks  are  the  first  in  a 
series  of  four  that  I  hope  will  bring 
miners,  mining,  and  MSHA  to  the  at- 
tention of  the  House;  that  I  hope  will 
cause  us  to  think  about  prosperity  and 
why  it  happens  as  well  as  how  it  hap- 
pens.* 
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of  the  Capitol  Hill  Police  and  medical 
team  who  volunteered  their  time  to 
make  the  night  safe  as  well  as  success- 
ful. Other  staff  members  who  greatly 
contributed  to  the  night  include: 
Leslie  Schindel.  Laura  Lisella,  Maryel- 
len  McClune,  Hyde  Murray,  Dorothy 
Olson,  Eldridge  Spareman,  Bud  Otto, 
Ken  Burkhead,  Joe  Foley,  Robert 
DuPree.  Rick  Lee.  Shephard  Hill  and 
all  those  staff  members  who  worked  to 
sell  tickets  to  the  game.  Special  thanks 
also  to  the  "Democratic  Darlings"  for 
their  great  cheerleading. 

To  Sears.  I  want  to  express  my  ap- 
preciation for  both  donated  equipment 
and  organizational  assistance  and 
awards. 

To  the  gentleman  from  Massachu- 
setts. I  say  only,  wait  until  next  year.* 


BASEBALL  GAME 


HON.  Bia  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  in  order  to  congratulate  my 
fellow  "Democratic  Teammates"  for 
their  performance  in  last  night's  "Con- 
gressional Baseball  Game."  While  the 
outcome  of  the  game  is  not  what  I  had 
hoped,  there  is  no  question  that  the 
Democrats  exhibited  great  skill  and 
sportsmanship.  Great  thanks  to 
Walter  Fauntroy,  Marty  Sabo,  Dave 
BoNioR,  Marty  Russo,  Ron  Mottl, 
Dave  McCurdy,  Tom  Downey,  Toby 
MoFFETT.  Mike  Synar.  and  Vic  Fazio. 
It  is  obvious  that  the  time  and  efforts 
of  these  Members  made  the  night  a 
success  and  contributed  greatly  not 
only  to  the  cause  of  Washington's 
Children's  Hospital  but  to  the  great 
sport  of  baseball. 

At  this  time  I  would  like  to  also 
thank  those  members  of  the  staff  and 
friends  for  participating  in  the  event 
this  year.  Special  thanks  to  Roll  Call 
and  Sid  Yudain  for  the  coverage  af- 
forded the  game  and  to  Rick  Holt  and 
Gene  Thomas  of  the  Alexandria 
Dukes  for  their  cooperation  and  assist- 
ance. Thanks  also  to  Chief  Powell, 
Captain  Curry  and  the  other  members 


AIR  TRAFFIC  CONTROLLERS' 
ACT  OF  1981 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  CLAY.  Mr.  Speaker,  today  I  in- 
troduced the  Air  Traffic  Controllers 
Act  of  1981— a  bill  which  would  signifi- 
cantly improve  the  working  conditions 
of  our  air  traffic  controllers  and  would 
contribute  toward  improved  safety  in 
our  Nation's  airways.  This  bill  modi- 
fies somewhat  the  worthwhile  goals 
which  were  included  in  my  prior  bill, 
H.R.  1576,  which  enjoyed  the  cospon- 
sorship  of  39  of  my  distinguished  col- 
leagues. 

Since  I  introduced  H.R.  1576  there 
have  been  a  number  of  significant  de- 
velopments. The  Congress  has  em- 
barked upon  an  ill-advised  budget  cut- 
ting exercise  at  the  expense  of  the 
poor  and  the  working  classes.  A  few 
days  ago  the  air  traffic  controllers 
overwhelmingly  rejected  the  recent 
contract  proposal  of  the  administra- 
tion and  the  controllers  have  already 
sought  to  reopen  contract  negotiations 
with  the  Department  of  Transporta- 
tion. 

Accordingly,  in  an  effort  to  insure 
fair  and  just  compensation  to  air  traf- 
fic controllers,  I  offer  this  scaled-down 
version  of  H.R.  1576. 

The  principal  provisions  of  my  bill 
are  as  follows: 

Provides  for  32-hour  basic  work- 
week—section 3. 

Establishes  eligibility  for  full  retire- 
ment after  20  years  of  service  as  a  con- 
troller—section 4. 

Provides  26  days  of  sick  leave  annu- 
ally—section 5. 

Provides  air  traffic  controllers'  ex- 
clusive representative  the  right  to  bar- 
gain collectively  over  wages,  hours, 
and  other  conditions  of  employment- 
section  6. 

Establishes  a  wage  classification 
schedule  in  which  controllers  are  paid 
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from  $^2,266  to  $59,229  annually— sec- 
tion 7. 
Provides  salary  differentials  of  15 
between  6  p.m.  and  6  a.m.,  20 
for  the  duration  of  assignment 
-the- job  instructor,  and  25  per- 
weekends. 

bill  differs  from  H.R.  1576 
t  makes  the  following  changes: 
salary     for    controllers' 
pay    grade    is    reduced    from 
annually  to  $59,229  annually 
immediate  10  percent  across- 
pay  increase  and  the  twice 
cost-of-living   adjustment    are 


inum 


percent 
percent 
as  an  or 
cent  on 

My  n^w 
in  that 

Max 
highest 
$73,420 
and  the 
the-board 
annual 
both 

The 

The 
and 

modified 
ferential 

The 
living 

Annuil 


eli  minated. 
r  ght 


lo- 


th; 


to  strike  is  eliminated, 
percent  evening  differential 
30-percent    differential    are 
in  favor  of  a  15-percent  dif- 
between  6  p.m.  and  6  a.m. 
tfc'ice  annual  retirement  cost-of- 
af  justment  is  eliminated. 

leave  and  sick  leave  is  not  a 
negotiable  issue  and  26  days  sick  leave 
is  provi(  led  annually. 

Mr.  S  jeaker.  our  Nation's  air  traffic 

controltrs  have  awesome  responsibil- 

are  a  highly  skilled  group 

employees.  My  bill  recognizes 

of   their   responsibil- 

provides  air  traffic  controllers 

cojiipensation  which  is  commen- 

their  responsibilities. 

my  colleagues  to  support  this 
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HQN.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  TllE  HOUSE  OF  REPRESENTATIVES 


Thursday,  July  30,  1981 


IJUJAN.  Mr.  Speaker,  if  there 

a  cause  which  would  stand  on 

merits,  without  the  need  for 

debate,  this  is  such  a  cause. 

resolution  calls  for  the  creation 

Nat  ional  Nurses  Day. 

wprld  is  familiar  with  certain  in- 

in  the  field  of  nursing,  who 

ret;eived  acclaim  over  the  years. 

thousands  upon  thousands  of 

nale  and  female,  who  work  in 

dec  icated  profession,  are  entitled 

ecognition.  Clara  Barton  and 

Nightingale  are,  in  my  opin- 

examples  of  the  selfless  and 

dedication    which    exists    in 

hospitals,  clinics,  rest  homes, 

homes,  and  even  battlefields. 

the  people  who  are  honored 

1  esolution. 

takps  a  special  kind  of  person  to 

suffering,  pain,  injury,  and 

It  takes  a  wonderful  kind  of 

treat,  administer,  and  care, 

ijid  day  out.  Most  of  us  have 

pergonal  encounters  with  sickness 

and  we  remember  these 

pirticularly.  But,  can  you  imag- 

dea|ing  with  such  trauma  every 

still  maintain  a  professional 
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and  caring  attitude?  Such  are  the 
nurses  we  honor  with  this  recognition. 

The  nurses  profession  over  the  years 
has  also  been  in  the  forefront  of  con- 
stantly maintaining  professional  atti- 
tudes and  continually  upgrading  their 
training  and  skills. 

We  honor  the  nurses  of  America 
with  a  National  Nurses  Day.  And  we 
are  thankful  that  from  coast  to  coast, 
24  hours  of  each  and  every  day,  our 
corps  of  nurses  honors  us.« 
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EXPRESSES  HIS  FEARS  OF 
RECENT  BUDGET  ACTION 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  SCHUMER.  Mr.  Speaker,  I  re- 
cently received  a  very  moving  letter 
and  two  very  touching  poems  from  a 
constituent,  David  Gimbel,  who  told 
me  of  his  fears  concerning  the  recent 
budget  actions  of  this  Congress. 

A  great  deal  of  our  discussions  of 
late  have  centered  on  the  very  fortu- 
nate of  our  society.  I  would  like  to 
share  with  the  Members  Mr.  Gimbel's 
poetry  which  focuses  on  the  less  fortu- 
nate of  our  society. 

I  would  like  to  thank  Mr.  Gimbel  for 
sending  these  beautiful  works  to  me 
and  I  commend  them  to  my  col- 
leagues: 

The  Key  to  Equality  and  Hope 

(By  David  Gimbel) 

When  children  are  handicapped,   retarded 

and  such. 
Their  parents  reach  out,  for  it  can  mean  so 

much. 
Some   are   confined   to   institutions   or   at 

home. 
But   no   matter   where,    they're   so    really 

alone. 
Hidden  away  without  pleasure  or  fun. 
These  children  were  denied  their  place  in 

the  sun. 
Responsible  people,  at  their  usual  slow  pace. 
Make  us  plenty  of  promises  just  to  save 

face. 
So  last  night  I  dreamed  of  a  day  to  be. 
Where  every  parent  was  given  a  key 
To  unlock  all  doors  where  their  innocents 

were  kept 
Behind  silent  walls,  where  so  many  wept. 
They  called  it  a  problem  and  hid  it  from 

sight. 
And  kept  it  in  darkness,  believing  it  right. 
For    reasons    unknown    their    voices    were 

stilled 
But  their  broken  hearts  with  anguish  were 

filled. 
But  suddenly  these  parents  began  to  see 
That  locks  opened  up  when  they  turned  the 

key. 
And  their  children  walked  out  in  the  sun 

and  rain— 
They  stood  there  speechless  and  could  not 

explain. 
They  watched  their  loved  ones  appear  In 

the  light. 
And  realized  at  once  that  this  was  their 

right. 
So  it's  up  to  yourselves  to  make  this  all  real 


By  turning  your  key  and  breaking  that  seal. 

Big  Girl,  Little  Girl 
(By  David  Gimbel) 

When  your  child  Is  bom.  that  sweet  mys- 
tery of  life 

Can  bring  you  such  joy.  or  misery  and 
strife. 

And  if  it's  retarded  your  world  falls  apart. 

You're  bewildered  s^nd  lost  and  it's  breaking 
your  heart. 

In  so  many  neighborhoods  these  children 
are  unwanted. 

Looked  down  upon,  ignored,  laughed  at  and 
taunted. 

But  Hope  is  eternal,  to  that  we  all  cling. 

We  just  can't  fly  away  like  birds  on  the 
wing. 

"Put  her  away",  the  family  all  cried— 

Away  from  home  to  where  love  is  denied. 

But  our  ears  were  deaf  to  their  mental 
blindness. 

They  don't  know  the  meaning  of  compas- 
sion and  kindness. 

So  you  begin  to  make  the  rounds  asking, 
searching,  groping. 

And  deep  down  in  your  heart  you're  always 
hoping 

That  a  new  day  will  dawn  in  this  blessed 
land 

And  instead  of  rejection  they  will  all  under- 
stand. 

Big  girl,  little  girl,  how  quickly  the  years 

have  flown. 
And    now.    my    precious    child,    you're    so 

pretty  and  fully  grown. 
Throughout  our  darkest  days  our  children 

were  forsaken, 
But  now  with  Faith  and  Hope  most  people 

are  beginning  to  awaken. 
We  parents  all  look  to  the  future  years 
After  rejection,  isolation,  and  our  endless 

tears. 
Yes  Love,  sweet  Love  is  a  beautiful  splen- 

dored  gift- 
So  remember  these  lonely  children  and  it 

will  give  your  hearts  a  lift.* 


THE  50TH  BIRTHDAY  OF  SRI 
CHINMOY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  at 
the  United  Nations  headquarters  in 
New  York,  the  then  Secretary  General 
Dag  Hammarskjold,  urged  that  there 
be  a  room  set  aside  in  the  Secretariat 
which  could  serve  as  a  refuge— a  room 
of  quiet  for  meditation. 

Beginning  in  1970,  a  nondenomina- 
tional  group  was  formed  and  the  dis- 
tinguished spiritual  teacher,  Sri  Chin- 
moy,  was  invited  to  conduct  the  medi- 
tations. Since  that  time  the  group 
membership  has  grown  considerably 
and  expanded  its  activities. 

Throughout  these  years,  Sri  Chin- 
moy  has  worked  tirelessly  in  a  quiet 
and  steady  way  to  further  the  cause  of 
international  understanding  and 
peace.  The  main  focus  of  the  medita- 
tion group's  activities  in  New  York  and 
also   in   Geneva   is   the   twice-weekly 
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meditations  which  provide  an  opportu- 
nity for  spiritual  renewal  in  an  atmos- 
phere reflecting  of  the  highest  pur- 
poses of  the  world  organization. 

The  group  sponsors  an  ongoing 
series  of  conferences  and  symposia 
which  provide  a  forum  for  Ambassa- 
dors, Secretariat  officials  and  staff 
members,  religious  leaders,  and  other 
world-minded  individuals  who  can 
share  and  reinforce  their  spiritual 
vision  of  the  United  Nations. 

Behind  much  of  this  activity  stands 
Sri  Chinmoy.  with  his  vision  and  sup- 
port for  the  world  organization. 

While  I  was  serving  as  a  delegate  in 
the  34th  General  Assembly,  I  cospcn- 
sored  a  program  with  Sri  Chinmoy, 
"Meditation  at  the  United  Nations," 
when  they  honored  Members  of  Con- 
gress who  have  served  there. 

Today,  I  congratulate  Sri  Chinmoy 
on  his  50th  birthday  which  he  will  be 
celebrating  on  August  27,  and  to  wish 
him  continued  success  in  his  work  at 
the  United  Nations  and  in  his  activity 
as  an  artist,  poet,  and  musician.* 


ALAN  EMORY'S  "CHINA  DIARY  " 


HON.  DAVID  O'B.  MARTIN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 
•  Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  Alan  Emory,  Washington 
correspondent  of  the  Watertown,  N.Y., 
Daily  Times,  is  a  30-year  veteran  of 
the  Washington  press  corps.  Many  of 
us  know  him,  not  only  for  his  distin- 
guished work  as  dean  of  the  New  York 
correspondents  covering  Washington, 
but  as  an  active  and  prominent 
member  of  the  Gridiron  Club  and  a 
leader  in  the  Washington  Chapter  of 
Sigma  Delta  Chi,  Society  of  Profes- 
sional Journalists. 

Recently,  Mr.  Emory  and  his  wife, 
Nancy,  returned  from  a  12-day  work- 
ing vacation  to  the  People's  Republic 
of  China.  He  has  shared  his  experi- 
ences in  China  with  us  in  a  series  of  11 
articles,  entitled  "China  Diary."  I  rec- 
ommend it  to  anyone  who  wishes  to 
know  more  about  that  huge  and  rapid- 
ly changing  country. 

In  today's  Record,  I  offer  you  the 
first  four  articles  in  Mr.  Emory's 
series: 

[From  the  Watertown  Daily  Times,  July  9, 
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China  Diary— I:  A  Country  of  Walls 

(By  Alan  Emory) 

Peking.— China  is  a  country  of  walls. 

Walls  around  cities.  Walls  around  towns 
and  communes.  Even  walls  around  homes. 

China  is  a  country  of  curious  and  friendly 
people.  They  want  to  know  about  the 
United  States,  and,  far  from  the  bustling 
population  centers  of  Shanghai,  Peking  and 
Canton,  they  are  fascinated  by  fair-skinned 
westerners. 

China  is  a  country  that  discourages  reli- 
gion as  repugnant  to  communism,  yet  boasts 
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proudly  of  its  ancient  temples  and  regales 
visitors  with  stories  of  Buddhism  and 
Taoism. 

China  is  a  closed  country  slowly  opening 
to  hordes  of  tourists,  building  new  hotels  as 
fast  as  materials  can  be  obtained,  but.  as  in 
Soviet  Central  Asia,  the  hotels  are  riddled 
with  defects  and  deteriorate  rapidly. 
China  is  a  country  of  paradoxes. 
Its  billion  people  are  short  of  water  in 
most  sections,  yet  faucets  drip  and  toilets 
run  on  after  flushing. 

Its  cities  are  clean,  yet  the  Chinese  spit  on 
the  sidewalks. 

The  Peking  airport  is  huge,  yet  when  we 
arrived  there  were  almost  no  planes  on  the 
runways  and  the  few  passengers  were  swal- 
lowed up  in  the  terminal. 

Farmers  crave  rain,  but  it  can  pour  for 
days  at  harvest  time,  threatening  the  crops. 
Grain  cannot  be  harvested  sopping  wet. 

China  is  a  country  of  commitment  and 
self-inspection,  anxious  to  modernize,  but 
not  compromise,  to  expand  horizons  while 
restricting  much  individual  initiative.  There 
are  production  incentives  on  farms  and  in 
factories,  but  they  are  very  small,  running 
only  about  $8  to  $10  a  month. 

The  economy  is  rigidly  oriented.  Job 
shifts  are  discouraged  to  the  point  of  near- 
impossibility.  The  farm  commune  brigade 
teams  meet  every  morning  at  the  sound  of  a 
bell  to  distribute  assignments. 

China  is  a  country  of  many  skin  colors- 
copper,  bronze  and  deep  brown,  along  with 
the  more  common  olive-tan— of  ethnic  diver- 
sity, of  so  many  dialects  that,  while  most 
sections  understand  the  universal  Manda- 
rin, someone  from  Shanghai  has  great  diffi- 
culty in  Xian.  and  in  Southeastern  China 
Cantonese  is  a  must. 

China  is  a  country  of  40-year-old  trucks 
with  sprung  hoods,  of  trains  drawn  by  loco- 
motives of  ancient  vintage,  of  people  riding 
to  and  from  work  on  bicycles.  Bicycles  ev- 
erywhere, carrying  infants  on  baskets,  piled 
high  with  boxes  and  farm  goods  and  paving 
stones. 

China  is  a  country  where  clothing  is 
simple,  but  not  totally  uniform.  Contrary  to 
popular  impression,  everyone  is  not  attired 
in  blue  Mao  tunics  and  trousers. 

Some  wear  olive  green,  many  men,  and 
some  women,  choose  white  shirts  and  black 
trousers,  and  blue  is  common,  but  not  uni- 
versal. 

Young  women  and  girls  wear  dresses,  but 
usually  shift  to  pants  as  they  grow  older. 
Some  elderly  women  still  have  their  feet 
bound. 

Sandals  are  common  footgear,  but  a  few 
men  wear  shoes. 

China  is  a  country  of  industry  and  artist- 
ry, suid  if  imagination  for  the  moment  is 
subordinated  to  the  god  of  progress,  that  is 
understandable. 

China,  despite  its  ancient  culture,  realizes 
it  has  a  long  way  to  go.  is  eager  to  move 
quickly  and  has  little  tolerance  for  those  it 
feels  stand  in  the  way  of  that  progress. " 

[From  the  Watertown  Daily  Times.  July  10, 
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China  Diary— II:  Train  Travel  Opens 

Country  to  Visitors 

(By  Alan  Emory) 

Canton.— The  visitor  usually  enters  China 

via  the  Hong  Kong-lo-Canton  route. 

It  is  a  three-hour  train  ride  from  Hong 
Kong,  through  the  New  Territories,  bustling 
with  construction,  past  the  South  China 
Sea  with  its  junks  and  sampans,  and  rice 
paddies  tended  by  farmers  with  their  water 
buffaloes. 
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There  are  two  express  trains  daily  cover- 
ing this  route  and  four  locals,  but  the  trav- 
eler has  the  option  of  taking  one  of  three 
flights  a  day  or  one  of  three  hovercraft  trips 
if  the  China  International  Travel  Service 
(CITS)  specifies. 

The  only  other  entry  is  by  plane  to 
Peking. 

The  train  starts  out  slowly,  but  eventually 
picks  up  speed,  passing  a  refugee  camp  filled 
with  Vietnamese  behind  barl>ed  wire. 

Meals  are  served  in  the  dining  car  family- 
style,  with  local  cola  drinks  and  American 
and  Chinese  beer,  along  with  orange  soda, 
as  the  beverages,  four  main  dishes,  plus 
soup. 

The  cars  have  individual  seats  that  recline 
and  swivel,  and  there  is  a  small  television 
set  at  the  end  with  a  perpetual  movie  of  a 
Chinese  woman  singing,  singing,  always 
singing,  apparently  the  same  song. 

The  farms  seem  to  reach  right  into  the 
communities  themselves  in  China,  and  often 
the  crops  grow  in  the  shadow  of  factories 
and  power  plants.  They  thrive,  curiously,  as 
plumes  of  industrial  exhaust  pollute  the  air 
al>ove  them. 

There  are  uniformed  train  guards  in  olive 
and  white  uniforms,  red  stars  decorating 
their  collars  and  caps. 

In  sharp  contrast  to  the  comfort  of  this 
train,  dingy  green  local  trains,  packed  with 
riders  and  looking  like  relics  of  the  Old 
West,  pass  the  other  way. 

Some  trains  in  China  are  pulled  by  an- 
cient locomotives,  chugging  painfully  on  dif- 
ficult stretches  of  track. 

Trees  line  the  railroad  tracks  throughout 
the  country,  and  workers  swarm  in  the 
fields  and  rice  paddies,  often  dressed  in 
black  pajamas  and  straw  hats. 

A  320-mile  flight  from  Taiyuan  near  the 
Inner  Mongolian  border  to  Xian  takes  about 
an  hour  and  a  half  in  a  DeHavilland  Otter. 
It  passes  over  incredible  landscape— desolate 
arid  terraced  tabletops.  flat  areas  with  "fin- 
gers" of  rock  and  trees  reaching  out;  thick, 
green  forested  mountains. 

The  muddy  giant  Yellow  River,  widest  in 
China  (the  Yangtze  is  the  longest),  winds  its 
way  through  the  countryside  and  out  into 
the  sea. 

Train  cars  bear  Russian  influence  in  the 
Cyrillic  writing  on  wash-up  and  toilet  cabi- 
nets. 

Along  the  routes  train  guards  work  out  of 
yellow  brick  buildings. 

Passengers  on  planes  are  served  preserved 
fruit  as  candy  and  offered  fans  to  use  until 
the  air  conditioning  goes  on— when  it  does. 
The  Russian  influence  appears  also  in 
many  Chinese  hotels.  Service  is  provided  on 
each  floor,  and  in  most  cities  room  doors  are 
left  unlocked,  so  if  the  visitor  does  lock  the 
door  he  must  get  the  attendant  to  let  him 
in. 

In  Peking— or  Beijing  as  it  is  more  com- 
monly called  today— the  tourist  can  lock  his 
door  and  leave  the  key  with  the  attendant. 
Some  hotels  have  110- volt  electrical  out- 
lets, but  they  don't  work.  They  have  bath- 
rooms on  each  floor,  as  well  as  in  the  indi- 
vidual rooms. 

Laundry  taken  to  the  service  desk  in  the 
morning  is  often,  but  not  always,  available 
that  evening.  The  visitor  pays  in  cash  when 
he  gets  it. 

The  service  desks  provide  tea,  usually 
free,  but  there  is  usually  loose  tea  in  a  canis- 
ter in  the  room. 

There  are  two  kinds  of  drinking  water,  hot 
boiled  water  in  a  huge  thermos  that  remains 
very  hot  for  a  long  time,  and  cold  boiled 
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a   carafe.   Tap   water   is   unsafe 

China,  except  for  taking  baths. 

bellboy  bringing  the  luggage  to  the 

greets  the  tourist  with  a  pleas- 

in  English,  but  tourists  are 

advance.  Tipping  is  taboo. 

{Russia,  the  beds  in  hotels  in  distant 

Datong  and  Taiyuan  are  pallettes. 

quil|ts  and  blankets  for  covering.  Elec- 

take  the  place  of  air  conditioning 

the  largest  cities  and  most  modem 


rocm 
well  tome" 

ill 


water   in 
throughqut 

The 
hotel 
ant  " 
warned 

As  in 
cities  like 
with 
trie  fans 
except  in 
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Gettini 
roulette, 
not   usu4lly 
raised 
there  is 
by  no 

In  Taiiuan 
hotel,  firiished 
already 
groan 

But  it 
taking 
room 


hot  water  is  a  little  like  playing 

It  is  available  during  the  day.  but 

late   at   night.   Bathtubs   are 

blocks  for  feet,   and  sometimes 

ust  one  electrical  outlet,  which  is 

certain  to  take  an  adaptor. 

new"  section  of  the  fanciest 

in  1976.  has  plumbing  that  is 

shot,    cracked    tiles,    toilets    that 

wh  en  flushed  and  rust  in  the  tubs. 

I  lIso  has  three  electrical  outlets,  all 
ac  aptors.  though  none  is  in  the  bath- 


on 


meuis  I 


Terrycloth  bathrobes  replace  bath  towels 


i^odem  is  the  Guest  House  in  Xian, 
of  town,  with  air  conditioning 
suites  with  a  sitting  room  and  bed- 


ceiter  ^ 


Gwangzhjou 
but  its 
too  far 
one-lane 
to  pass 


ing  just 

It  is 
in  the 

However 
two 

Chinese 
(and  a 
lighting, 
to-date 
take 

In  this 
nel  will 
cleaning 
the  date 


ice 


in  this  hQtel 

More 
in  the 
and  some 
room. 
Canton(— more  popularly  known  now  as 
-is  a  center  of  hotel-building, 
liltra-modem  South  Lake  Hotel  is 
fi  om  the  city  to  do  any  shopping,  its 
I  road  is  too  narrow  for  two  vehicles 
,  so  one  has  to  back  up  to  the 
intersecting  highway,  and  the  aircondition- 
,  I  arely  works. 
;  ga  ish.  plastic  and  touristy,  and  a  sign 
lo^by  says  "concierge. 

the  hotel  does  have  television— 

chai^els  in  color  if  you  can  understand 

refrigerator    with    cold   drinks 

charge  for  each  used)  and  indirect 

,  a  modem  tiled  bathroom  with  up- 

fl  xtures,  electrical  outlets  that  won't 

adai  itors  and  terrible  food. 

hotel,  it  developed  service  person- 

;nter  locked  rooms  for  more  than 

:  ip.  One  visitor  had  a  camera  stolen 

t  she  was  to  leave. 


cf 


[Prom  t4e  Watertown  Daily  Times,  July  11, 

1981] 

China  D|ary— III:  Meals  are  Starchy;  Food 

Better  in  U.S. 

(By  Alan  Emory) 

of  Chinese  restaurant 

he  United  States  should  be  fore- 

I  Chinese  food  in  China  is  almost  to- 

(and  not  as  good), 
ire  consistently  large  and  varied, 
the  starch,  lots  of  eggs, 
the  food  looks  simply  awful,  and 
tastes  that  way. 
about  cheese  and  water. 

and  restaurants  a  typical  lunch 

involves  at  least  three  cold  appe- 

small  slices  of  meat  and  sepa- 

of  vegetables,  doughy  dumplings 

without  filling,  six  main  courses, 

loup. 

always  much  more  than  enough 
a  table  of  eight. 

is  a  rarity,  although  in  one  city  we 

one  popular  in  American  Chi- 

pieces   of   fruit   covered 

that  are  plunged  into  ice  water 

the  covering.  In  a  Xian  hotel  a 

cream  close  to  sherbet  was  served 

different    flavors    on    successive 

pomegranate  and  vanilla. 

popular  courses  are  peanuts, 

^rved  alone,  and  fish— the  whole 
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fish,  usually  fried  crisp,  with  the  eye  staring 
at  the  diner— duck,  chicken,  pork.  eggs, 
vegetables  and.  occasionally,  beef. 

The  sauces  can  be  tasty,  but  are  relatively 
bland,  with  one  comparable  to  the  popular 
sweet-and-sour  sauce  in  the  U.S. 

The  usual  accompanying  drinks  are  beer, 
warm  as  often  as  cold,  and  a  soda  pop— a 
kind  of  orange;  yellow,  tasting  like  bubble 
gum;  red.  tasting  like  sugar  water,  and  clear, 
tasting  like  Sprite.  These  are  usually  served 
at  room  temperature. 

The  diner  can  order  tea  at  lunch  or 
dinner,  and  tea  and  coffee  are  breakfast  sta- 
ples. 

In  many  Chinese  cities  hot  meals  are  sold 
on  street  comers,  either  with  separate 
dishes  from  counters  or  all-in-one  meals  in 
bowls. 

Breakfast  in  China  is  western  or  Chinese. 
The  latter  is  not  different  from  a  small 
lunch  or  dinner,  but  a  westem-style  break- 
fast involves  several  different  kinds  of  sweet 
cakes,  toast  and  marmalade,  eggs,  for  which 
hot  red  peppers  turn  out  to  be  a  marvelous 
condiment,  and  bread. 

The  Chinese  often  eat  a  kind  of  fried 
bread,  not  as  sweet  as  a  cruller,  but  similar 
in  appearance. 

It  is  a  good  idea  for  the  tourist  to  practice 
with  chopsticks  before  visiting  China,  but 
the  Chinese  will  provide  silverware  if  the 
tourist  requests  it. 

The  sugar  on  the  table  for  tea  or  coffee  is 
usually  cane  sugar. 

Despite  their  popularity  at  U.S.  restau- 
rants, very  spicy  dishes  are  rare  in  China. 
Tourism  has  not  yet  blossomed  in  Szechuan 
or  Hunan,  the  homes  of  the  hottest  varie- 
ties, and  our  trip  did  not  go  to  either  area. 
In  two  weeks  of  travel  through  China  we 
could  count  the  number  of  spicy  dishes  on 
one  hand. 

A  meal  at  Peking's  finest  duck  restaurant 
disclosed  that  the  Peking  duck  served  there 
was  fattier  than  at  the  best  comparable  ex- 
tablishment  in  the  Washington  area, 
though  it  was  delicious. 

The  meal  involved  other  parts  of  the 
duck,  including  the  foot  webbing,  which 
proved  too  rubbery  for  me  to  digest,  though 
the  sauce  was  nice  and  spicy. 

The  best  meal  on  the  trip  was  served  at  a 
farm  commune  15  miles  from  Canton,  with 
a  marvelous  soup  and  an  especially  good 
fish.  Dessert  there  was  watermelon,  which 
we  ate  with  some  reservation,  but  without 
incident.  It  is  a  good  rule  not  to  eat  any 
fresh  fruit  or  vegetable  in  China,  especially 
with  the  rind  on. 

On  trips  to  museums  or  factories  tour 
grour>s  are  usually  served  tea  while  they  are 
briefed  by  the  museum  director  or  factory 
supervisor,  and  occasionally  there  is  a  Coca 
Cola  "break." 

The  box  lunches  with  which  tourists  are 
provided  on  long  train  rides  are  extremely 
starchy— lots  of  bread,  dumplings,  almond 
cakes,  a  little  dried  meat  and  hard-boiled 
eggs. 

There  have  been  many  tales  about  the 
fiery  Mao  tai  drink,  but  it  turned  out  to  be 
less  than  devastating  to  me,  just  repulsive- 
tasting.  I  did  not  sample  the  slightly  less  ex- 
plosive product  of  Taiyuan's  Apricot  Village, 
a  "wine"  made  just  the  way  it  was  1,500 
years  ago. 
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The  Chinese  also  like  a  sweet  plum  wine, 
counterparts  of  which  are  available  in  the 
U.S. 

(From  the  Watertown  Daily  Times,  July  13, 

1981] 
China   Diary— IV:   Peking   a   Mixture  of 

Modern,  Old;  Capital  City  "Where  the 

Action  Is" 

(By  Alan  Emory) 

Peking.— This  is  where  the  action  Is,  for 
both  diplomats  and  tourists. 

The  capital  of  the  People's  Republic  of 
China  is  the  country's  second  largest  city  at 
9  mUlion,  trailing  only  Shanghai. 

It  is  where  tourists  go  to  view  the  Great 
Wall,  the  Forbidden  City  and  Mao  Dze- 
dong's  mausoleum.  It  is  where  democracy 
flourished  briefly  in  the  rush  of  posters  at 
Tienanmen  Square  at  what  is  now  called 
Democracy  Wall,  but  is  not  shown  to  visi- 
tors voluntarily. 

That  was  after  China's  leaders  decided 
that  a  little  self-expression  was  plenty  and 
people  should  not  be  given  too  much  en- 
couragement. 

Peking  has  a  modem  airport,  built  at  the 
end  of  1979.  Driving  into  the  city  at  night 
the  visitor  sees  cars  and  buses  moving  along 
slowly,  using  only  their  parking  lights. 
There  are  few  traffic  lights,  fewer  police. 

People  sit  in  the  road  playing  cards  wher- 
ever pools  of  vapor-lamp  illumination  pro- 
vide bright  spots,  and  the  vehicles  maneuver 
around  them. 

The  Peking  Hotel,  where  we  stayed,  was 
fairly  modem  and  clean.  It  was  built  in 
three  sections,  the  last  in  1958. 

According  to  the  Chinese.  70  percent  of 
the  city's  population  has  television.  Many  of 
the  buildings  are  of  brick  with  sloping  tUe 
roofs. 

Running  through  the  city  is  an  old  canal, 
once  used  by  an  empress  for  boat  trips.  Ac- 
cording to  legend,  if  she  didn't  like  those 
providing  the  royal  entertainment  she  had 
the  performers  killed. 

Transportation  is  provided  by  buses  and 
electrified  street  cars,  many  with  accordion- 
pleated  sections  to  make  it  easier  to  turn. 

Early  in  the  morning  residents  are  out  ex- 
ercising on  rooftops  and  in  parks,  perform- 
ing martial  arts  gestures  in  groups  under  su- 
pervision or  individually,  playing  badminton 
on  sidewalks  without  a  net  or  shooting  bas- 
kets in  courtyards.  There  are  lots  of  joggers, 
singly  or  in  groups. 

Major  highways  have  lanes  at  either  side 
designated  for  bicycles,  and  they  need  them. 
Buses  are  usually  jammed,  but  cyclists  are 
always  on  the  road.  A  bicycle  costs  about 
$100,  and  roughly  one  out  of  every  three 
persons  has  one  even  though  it  means  a 
year's  savings. 

Rent  is  not  high.  It  comes  to  roughly  $3  a 
month  for  an  apartment  including  a  bed- 
room and  sitting  room. 

In  many  Chinese  cities  the  farmers  dry 
their  wheat  in  the  middle  of  the  road. 
Sometimes  motor  vehicles  respect  that, 
other  times  they  drive  right  over  it. 

The  wheat  takes  about  two  days  to  dry 
properly,  and  farmers  sweep  it  into  long  sec- 
tions. 

They  swarm  over  the  fields  and  rice  pad- 
dies, since  they  only  have  about  10  days  to 
harvest  the  rice. 

The  Great  Wall  at  Badaling  is  45  mUes 
north  of  Peking.  Built  to  keep  out  barbar- 
ians, it  is  a  series  of  walls  joined  together 
more  than  3,000  miles  long,  22  feet  high  and 
22  feet  thick.  It  also  helps  farmers  by  break- 
ing the  strong  Mongolian  winds. 
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Young  soldiers  race  up  the  steep  steps, 
and  the  view  is  breathtaking.  Of  course 
there  are  souvenir  shops  all  over.  One  car- 
ries the  sign  "Great  Wall  Arts  and  Crafts 
Shops." 

Visitors  take  the  train  to  Badaling.  and  on 
the  way  back  it  stops  at  the  Ming  Tombs  15 
miles  nearer  the  city.  The  entrance  roadway 
is  lined  with  huge  carved  statues,  mostly  of 
legendary  animals,  but  some  of  warriors,  to 
ward  off  the  enemy.  Those  who  built  the 
coffins  put  jade  between  them  because  it 
was  thought  that  would  keep  the  body  for- 
ever. 

Another  stunning  site  is  the  Temple  of 
Heaven,  whose  south  section  has  vivid 
blue— almost  purple— tile  on  the  roofs  and 
walls,  a  wall  at  which  one  can  stand  and 
whisper  and  be  heard  hundreds  of  feet  away 
at  another  section  and  a  circle  on  which  one 
can  stand  and  speak  softly,  yet  appear  to 
shout. 

The  temple  is  at  the  Summer  Palace, 
where  royal  families  once  rested,  and  visi- 
tors take  a  boat  across  a  picturesque  lake 
there.  The  boats  push  off  from  a  mooring 
spot  that  Is  a  marble  boat  itself. 

Another  famous  spot  is  the  Imperial 
Palace,  or  Forbidden  City,  covering  250 
acres  surrounded  by  huge  walls  and  cover- 
ing 9,000  rooms.  At  one  time  only  emperors 
and  the  cream  of  Chinese  society  could 
enter  there. 

The  palace  is  across  Tienanmen  Square 
from  the  Great  Hall  of  the  People,  where 
the  government's  state  functions  are  held. 

One  charming,  but  little-known,  part  of 
Peking  is  Rltan  Park,  where  singers  and 
other  performers  go  to  practice  in  the  very 
early  morning  hours  under  the  coaching  of 
professionals  or  retired  actors  and  singers. 
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Songs  and  scales  fill  the  air.  but  a  visitor 
needs  a  sharp  eye  to  find  the  singers,  usual- 
ly hidden  behind  bushes  on  small  hillsides. 
'The  park  Is  several  blocks  behind  embassy 
row.  the  International  Club  and  the  big 
Friendship  Store  and  charges  a  small  admis- 
sion fee. 

By  5:30  or  6  in  the  morning  almost  all  the 
activity  has  ended.  The  only  way  to  get  to 
Ritan  then  is  by  bus.  because  no  taxis  start 
running  until  6. 

Bus  fare  is  about  six  cents,  and  the  collec- 
tors are  so  friendly  that  sign  language  and  a 
map  will  usually  result  in  the  visitor's  being 
notified  when  to  get  off  the  proper  stop. 

Chinese  passengers  on  a  crowded  bus  im- 
mediately rise  and  offer  a  seat  to  a  woman 
tourist. 

Almost  all  big  Chinese  cities  have  Friend- 
ship Stores,  designed  to  serve  tourists.  They 
accept  hard  currency  and  travelers'  checks, 
as  well  as  Chinese  money.  Prices  are  often 
better,  however,  at  the  regular  Chinese  de- 
partment stores. 

Peking  also  has  a  subway  which  is  clean, 
functional  and  growing,  if  somewhat  less 
ornate  than  its  Russian  counterpart.* 


U.S.  NAVAL  ACADEMY  HONORS 
PROF.  CHARLES  T.  GABRIELE 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  CHAPPELL.  Mr.  Speaker,  Prof. 
Charles  T.  Gabriele,  resident  of  my 
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district,  a  noted  (X>mposer  and  conduc- 
tor served  as  Composer-in-Residence 
and  Conductor  E^meritus  of  the  U.S. 
Naval  Academy  Band  from  July  1976 
to  July  1981.  It  is  indeed  commendable 
of  the  Academy  to  present  a  beautiful 
plaque  and  to  honor  him  by  perform- 
ing a  "Bravo  Maestro  Gabriele  Con- 
cert." 

During  the  5-year  period.  Professor 
Gabriele  enabled  the  band  to  premiere 
more  compositions  than  any  previous 
composer  during  a  span  of  5  years. 
Among  them  are  his  "Christopher  Co- 
lumbus March,"  'John  Paul  Jones 
March,"  "Queen  Isabella  March,"  "My 
Heritage,"  "Concertino  for  Clarinet," 
and  many  other  marches  and  works 
for  concert  band. 

Professor  Gabriele  is  a  member  of 
ASCAP;  American  Association  of  Uni- 
versity Professors;  American  Band  As- 
sociation; and  other  professional  asso- 
ciations. He  holds  four  earned  and  one 
honorary  college  degrees.  His  awards 
include  the  Arturo  Toscanini  medal; 
American  Legion  medal;  Knights  of 
Columbus  medal;  Christopher  Colum- 
bus medal,  and  others. 

Mr.  Speaker.  I  proudly  join  the  U.S. 
Naval  Academy  in  saluting  Prof. 
Charles  T.  Gabriele  on  the  occasion  of 
his  retirement.* 
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The 

Ford, 

prayer: 


I  [ouse  met  at  10  a.m. 
Chaplain,    Rev.    James    David 
D.D.,     offered    the    following 


Gracious 


that 


Lord,    You    have    blessed 
reople   through   the   ages   and 
lem  the  strength  to  meet  the 
of  their  day.  We  pray  that 
gain  the  perspective  of  Your 
and   know   the   encourage- 
comes  when  we  realize  that 
inipire  people  in  good  times  and 
When  we  do  the  right,  reassure 
wh€  n  we  need  help,  sustain  us,  and 
lose   sight   of   Your    heavenly 
are  anxious  about  our  lives, 
emboldfen  us  with  the  bounty  of  Your 
iind   love.   In   Your   name,   we 


Your 

given  t 

demands 

we  mar 

Kingdopn 

ment 

You 

bad. 

us, 

if   we 

vision 


grace 
pray. 


Amen. 


THE  JOURNAL 

SPEAKER.  The  Chair  has  ex- 
the  Journal  of  the  last  day's 

proceedings    and    announces    to    the 

House  |iis  approval  thereof. 

uit   to   clause    1,   rule   I,   the 

Journal  stands  approved. 
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from  the  Senate,  by  Mr. 
one  of  its  clerks,  atinounced 
Senate  agrees  to  the  report  of 
coi^Mnittee  of  conference  on  the 
votes  of  the  two  Houses  on 
amiendments  of  the  House  to  the 
694)  entitled  "An  Act  to  au- 
supplemental    appropriations 
fiscal   year   1981   for   the  Armed 
for   procurement   of   aircraft, 
naval  vessels,  tracked  combat 
,    and    for   research,    develop- 
and  evaluation,  to  increase 
luthorized       personnel       end 
for  military  and  civilian  per- 
of  the  Department  of  Defense 
fiscal  year,  to  authorize  sup- 
appropriations    for    such 
for  construction  at  certain 
installations,   and  for  other 


tsst. 


Ser  ate 


Sei  late 


Tiessage  also  announced  that 
agrees  to  the  amendments 

House  to  the  amendments  of 
to  a  bill  of  the  House  of 
title: 

100.    An    act    to    amend    title    38, 

^tates  Code,  to  expand  eligibility  of 

p  risioners  of  war  for  certain  benefits 

hea|lth-care  services  provided   by  the 

Administration,    and    for    other 


nessage   also   announced   that 

disagrees  to  the  amend- 

the  House  to  the  bill  (S.  304) 


Se:  late 


(f 


entitled  "An  act  to  establish  a  national 
tourism  policy  and  an  independent 
Government  agency  to  carry  out  the 
national  tourism  policy,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Pressler,  Mr.  Schmitt,  Mr.  Gold- 
water,  Mr.  Cannon,  Mr.  Inouye,  and 
Mr.  ExoN  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  102.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  April  1982  as  "Parliamentary  Em- 
phasis Month." 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1981 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  203  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  203 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  4331)  to  amend  the 
Omnibus  Reconciliation  Act  of  1981  to  re- 
store minimum  benefits  under  the  Social 
Security  Act  if  called  up  by  Representative 
Boiling  of  Missouri,  said  bill  shall  be  debata- 
ble for  not  to  exceed  one  hour,  equally  di- 
vided and  controlled  by  Representative  Boil- 
ing and  a  Member  opposed  thereto,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  said  bill  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit, which  may  not  contain  instruc- 
tions. After  the  disposition  of  H.R.  4331,  it 
shall  be  in  order  to  consider,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  the 
conference  report  on  the  bill  (H.R.  3982)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 301  of  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1982,  said  con- 
ference report  shall  be  considered  as  having 
been  read  and  shall  be  debatable  for  not  to 
exceed  two  hours,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  the  Budget, 
and  all  points  of  order  against  said  confer- 
ence report  are  hereby  waived. 

The  SPEAKER.  The  gentleman 
from  Missouri  (Mr.  Bolling)  is  recog- 
nized for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  undeniably  an 
unusual  rule  and,  as  I  guess,  it  has 
been  reported  more  or  less  accurately 


in  the  press.  It  is  the  result  of  a  com- 
promise by  the  leadership  on  how  to 
handle  a  very  difficult  situation. 

I  think  what  I  will  do  is  just  describe 
specifically  the  contents  of  the  rule 
and  then  I  think  I  will  reserve  most  of 
my  time  to  yield  to  others  or  to  final- 
ize the  debate.  In  other  words,  I  will 
speak  last  on  the  reason  that  I  think 
that  this  is  important  to  be  passed. 

The  rules  provides  first  for  the  con- 
sideration of  a  bill  which  would  repeal 
the  section  reducing  minimum  bene- 
fits in  the  omnibus  reconciliation  con- 
ference report. 

That  bill,  as  passed  by  the  House  of 
Representatives,  would  then  go  to  the 
Senate,  where  it  would  be  referred,  as 
I  understand  it,  or  at  least  sought  to 
be  referred  by  the  leadership  to  the 
Senate  Finance  Committee  where  it 
would  be  pending  to  be  handled,  as  I 
understand  it,  routinely  sometime,  not 
next  month,  but  the  month  after  next, 
in  September. 

That  ties  in  with  the  fact  that  we 
have  in  the  Ways  and  Means  Commit- 
tee a  subcommittee  that  is  dealing 
with  the  whole  problem  of  social  secu- 
rity. 

I  should  in  all  fairness  at  this  point 
give  some  warning  that  my  interest  in 
this  matter  is  not  going  to  wane  with 
the  passage  of  this  rule  or  the  passage 
of  this  bill  and  the  reconciliation 
matter.  The  Rules  Committee  is  still 
going  to  be  very  much  interested  in 
what  goes  on  in  the  attempts  to 
modify  the  social  security  system. 

This  is  not  the  end  of  the  interest  by 
the  Rules  Committee  and  its  chairman 
and  members  in  this  whole  problem  of 
modifying  social  security  in  a  responsi- 
ble way  so  that  the  system  which  is 
now  impaired  in  a  variety  of  ways  will 
be  made  whole,  I  hope  without  taking 
away  the  benefits  of  those  who  have 
retired  or  those  who  will  retire. 

I  do  not  know  what  the  possibilities 
are  going  to  be,  but  it  is  very  clear  to 
me  that  at  least  one  member  of  the 
administration  has  pressed  the  panic 
button  in  a  way  that  has  terrified  mil- 
lions of  people  in  this  country.  There 
may  be  others  pressing  that  panic 
button,  but  I  do  not  happen  to  have 
heard  them  talk  in  the  House  as  yet. 

So  that  is  the  first  part  of  the  rule. 

And  the  second  part  of  the  rule 
makes  in  order  the  omnibus  reconcilia- 
tion conference  report,  a  matter  on 
which  all  have  worked  and  with  which 
we  are  all  familiar.  It  would  be  taken 
up  routinely  and  in  a  very  br^ef  time. 
There  would  be  2  hours  of  debate  on  it 
and  then  there  would  be  a  vote.  There 


July  31,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18873 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


are   no   amendments   in   order   on   it 
under  this  rule. 

It  seems  to  me  this  rule  is  the  best 
way  out  of  a  difficult  situation.  It  is  a 
compromise  in  every  way.  I  am  well 
aware  that  there  will  be  bitter  opposi- 
tion to  it  on  the  part  of  people  with 
whom  I  am  essentially  sympathetic, 
but  I  disagree  with  their  judgment, 
which  I  am  sure  will  be  that  the  previ- 
ous question  should  be  defeated  and 
the  rule  modified  by  them. 

If  we  do  not  adopt  this  rule,  we  very 
well  could  have  considerable  delay.  We 
very  well  could  have  a  complete  dead- 
lock between  the  House  and  the 
Senate  and,  I,  therefore,  favor  the  rule 
and  will  speak  later  at  greater  length 
on  the  reason  why  it  is  essential. 

I  intend  to  yield  half  of  the  time  re- 
maining to  me  to  the  gentleman  from 
Minnesota  (Mr.  Vento),  so  those  who 
are  opposed  to  the  rule  will  have  a  fair 
shot  at  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman 
from  Missouri  relative  to  the  rule.  I 
support  the  rule  and  I  also  support 
the  agreement  that  has  been  worked 
out  on  both  sides  of  this  Capitol  Build- 
ing and  by  the  leadership  on  both 
sides  of  the  aisle  relative  to  the  proce- 
dures to  be  used  in  resolving  this 
social  security  problem. 

Let  me  say  in  reference  to  a  com- 
ment that  the  gentleman  from  Missou- 
ri made  about  the  social  security 
system,  we  do  have  to  do  something 
about  the  social  security  system  and 
certainly  the  confidence  of  the  Ameri- 
can people  in  this  system  has  been 
eroded. 
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Let  me  just  refer  to  a  couple  of  polls. 

The  study  of  American  Attitudes 
Toward  Pensions  and  Retirement, 
commissioned  by  Johnson  and  Hig- 
gins.  conducted  by  Lou  Harris  &  Asso- 
ciates, as  early  as  1979  found  that 
more  than  8  out  of  10—8  out  of  10— 
current  employees  had  less  than  full 
confidence  that  social  security  will  pay 
the  benefits  to  which  they  are  entitled 
when  they  retire.  Forty-two  percent 
have  hardly  any  confidence  at  all.  A 
nationwide  survey  of  attitudes  toward 
social  security  prepared  by  the  Nation- 
al Commission  on  Social  Security,  by 
Peter  D.  Hart  Research  Associates, 
Inc.  found  that  61  percent  of  the  non- 
retired  have  little  confidence  that 
funds  will  be  available  to  pay  their  re- 
tirement benefits.  These  doubts  were 
expressed  by  almost  three-fourths— 
three-fourths  of  those  between  ages  25 
and  44. 

A  New  York  Times-CBS  News  poll 
reported  in  July  of  this  year  that  a 
majority  of  the  American  people,  54 
percent,   no  longer  believe  that  the 


social  security  system  will  have  money 
available  to  pay  them  full  benefits  at 
retirement.  Now,  according  to  a  1981 
report  by  the  social  security  board  of 
trustees,  which  manages  this  fund,  the 
largest  of  the  trust  funds,  the  old-age 
and  survivors  insurance,  would  become 
insufficient  to  pay  benefits  in  the 
latter  half  of  1982;  under  all  five  sets 
of  alternative  economic  assumptions. 

Now,  this  certainly  ought  to  stir  this 
Congress  to  some  sort  of  action.  The 
administration  has  put  forth  some 
suggestions  that  have  been  immediate- 
ly shot  down.  Some  Members  of  this 
Congress  have  put  forth  some  sugges- 
tions for  solving  the  problem  before 
we  go  broke  in  1982,  and  they  have  im- 
mediately been  shot  down.  The  ques- 
tion in  my  mind  is  whether  or  not  this 
Congress  has  the  courage— the  cour- 
age—to do  anything  about  it  before 
the  checks  stop  going  out  in  1982. 

Now,  what  is  the  argument  all  about. 
You  know,  you  can  make  political  hay 
by  always  saying  to  somebody  who 
might  invision  a  diminished  check,  or 
somebody  who  might  not  get  a  modifi- 
cation because  of  some  changes  in  the 
add-ons  in  social  security  that  were 
not  adequately  prepared  for  in  the 
rate  structure.  But  you  cannot  go  on 
with  this  political  posturing  forever. 

Sometime  we  are  going  to  have  to 
fish  or  cut  bait,  or  this  fund  is  going  to 
be  depleted  and  all  the  people  receiv- 
ing retirement  checks  in  1982  are 
going  to  cease  to  receive  them. 

This  is  what  the  debate  is  going  to 
be  about  today,  whether  or  not  we  are 
going  to  use  this  time  to  talk  about 
the  facts.  Whether  or  not  we  have  the 
courage  to  do  something  about  the 
flows  in  the  social  security  system,  the 
fact  remains  that  the  figures  and  sta- 
tistics all  show  that  something  must 
be  done  to  save  the  system.  I  look  for- 
ward to  the  opportunity  of  participat- 
ing in  this  debate  and,  hopefully, 
something  will  be  done  to  save  this 
system  from  default. 

Mr.  Speaker,  I  have  one  request  for 
time.  I  yield  3  minutes  to  the  gentle- 
man from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  before  the 
House  and  I  urge  my  colleagues  to 
vote  down  the  previous  question. 

Last  night  along  with  the  gentleman 
from  Minnesota  (Mr.  Vento)  and  the 
gentlewoman  from  Ohio  (Ms.  Oakar)  I 
appeared  before  the  Rules  Committee 
to  ask  for  a  rule  that  would  provide 
for  a  separate  consideration  of  the 
social  security  minimum  benefit  issue 
and  from  the  reconciliation  conference 
report  which  is  presently  before  us. 
Regrettably,  that  request  was  not 
granted.  Instead,  we  have  before  us  a 
rule  that  will  force  us  to  accept  the 
elimination  of  the  minimum  social  se- 
curity benefits— after  having  personal- 
ly voted  to  restore  that  same  benefit 
in  a  gesture  that  may  now  be  futile.  It 
may  be  futile  because  the  Senate  may 


or  may  not  take  up  the  proposed  resto- 
ration bill— having  opposed  such  an 
initiative  on  two  prior  occasions— and 
if  they  do  not,  2  million  Older  Ameri- 
cans who  depend  on  the  minimum 
social  security  benefits  to  maintain 
their  standards  of  living,  however  low 
that  may  already  be,  will  lose  benefits 
that  they  have  counted  on  and  that 
they  cannot  afford  to  lose. 

Mr,  Speaker,  just  last  week  the 
House  voted  overwhelmingly,  by  some 
400  votes,  to  adopt  a  resolution  in  sup- 
port of  the  social  security  minimum 
benefits.  I  now  urge  my  colleagues  to 
give  that  vote  some  real  meaning. 
Symbolic  gestures  are  well  and  good 
but  they  do  not  put  food  in  senior  citi- 
zens' mouths  or  roofs  over  their  heads. 
This  is  the  only  opportunity  we  will 
have  to  do  something  meaningful  for 
the  older  Americans  to  whom  we  have 
given  our  solemn  pledge  that  current 
benefits  will  not  be  cut,  that  the 
safety  net  will  not  be  torn  apart. 

Never  in  the  history  of  the  social  se- 
curity program  have  we  voted  to  cut 
benefits  for  current  beneficiaries.  I  do 
not  believe  that  this  Congress  wants  to 
be  the  first  to  do  so.  I  do  not  truly  be- 
lieve that  this  House  wants  to  vote  to 
deny  benefits  to  this  elderly  and  de- 
pendent group  of  people,  forcing  them 
to  swallow  their  dignity  to  apply  for 
welfare. 

Mr.  Speaker,  hard  facts  on  this  pro- 
gram are  difficult  to  come  by  because 
the  recipients  are  so  thoroughly  mixed 
in  with  the  general  social  security  pop- 
ulation. We  know  that  a  great  many  of 
them— perhaps  75  percent— are 
women;  and  we  know  that  most  of 
them  are  in  their  seventies  and  eight- 
ies. The  costs  of  the  changeover  are 
estimated  at  millions  upon  millions  of 
dollars.  A  Jack  Anderson  colunm  this 
morning  noted  a  report  by  the  Com- 
mittee on  Ways  and  Means  to  the 
effect  that  the  social  security  system's 
computers  are  in  such  bad  shape  that 
the  determination  of  any  reduction  in 
these  minimum  social  security  benefits 
will  have  to  be  done  by  hand  at  im- 
mense expense. 

Mr.  Speaker,  last  night,  when  we  ap- 
peared before  the  Rules  Committee, 
we  were  extended  a  thorough  and 
courteous  hearing  and  I  certainly  want 
to  commend  the  distinguished  Rules 
Committee  chairman,  the  gentleman 
from  Missouri  (Mr.  Bolling),  for  his 
efforts  to  find  an  effective  resolution— 
a  way  out— in  proposing  this  rule— but 
we  can  get  ourselves  off  the  hook  by 
voting  down  this  rule  this  morning. 

Permit  me  to  stress  again  that  this 
may  be  our  only  opportunity  to  re- 
store these  minimum  benefits.  I  urge 
my  colleagues  to  reaffirm  the  commit- 
ment we  made  last  week  to  our  Na- 
tion's senior  citizens  and  to  vote  "no" 
on  the  previous  question. 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record,  for  review  by  my 
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colleagues,  this  morning's  Jack  Ander- 
son colu  Tin: 
Social 


3BCDRITY:  Computers  Add  to  the 
Woes 
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be  a  saving,  unfortunately,  at  the 
the  nation's  most  pathetic  indi- 
would  face  reductions  in  their 
as  much  as  $800  a  year.  Rep.  Jake 
),  claims  that  most  of  the  sac- 
be   borne   by    women   over   65. 
f-a-million  of  them  in  their  80s. 
bureaucrats  who  will  recompute  the 
meanwhile,    have   another  con- 
is  spelled  out  by  the  staff  of  the 
and  Means  Committee  in  an  In- 
The  Social  Security  Adminis- 
omputer  system,  they  write,  "is  in 
condition  that  this  task  cannot  be 
automatically    and    must    tie    done 
fianual  reprogramming." 

the  money  that  will  be  taken 

elderly,  therefore,  will  have  to  l)€ 

to    upgrade    the    computer 

to  pay  for  the  tedious  paper  work. 

I  ake  all  the  available  claims  adjust- 

10  hours  overtime  each  week, 

full  months  to  execute  the  cuts. 

internal    document    from    inside    the 

( )ffice  o'  Central  Operations  warns 

jndertaking  "would  create  critical 

other  workloads  .  .  .  resulting  in 

un^lerpayments    and    overpayments. 

offices  will  be  inundated  with 

We  can  also  predict  an  increase  in 

to  congressmen." 

create  another  cloud  on  the 

'Beneficiaries   in    large    numbers 

nation,"  the  memo  notes,  "will  be 

reductions   or   eliminations   in 

overpayment    notices    and    poor 

So   the  question  is  posed:    'Will 

be  required  before  adjusting 

:  ind,  if  so,  with  what  assistance  and 

frame? " 

s  language,  the  question  might 

phrased  this  way:  Will  the  people 

bei  lefits  are  cut  have  the  right  to  be 

beforehand  and  to  file  objections? 

An   administration   spokesman 

the  alarms  were  so  much  folderol. 

report,  he  assured  my  associ- 

Capaccio,   "doesn't  carry   much 
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time  : 


LUNG.  Mr.  Speaker,  I  yield 
to    the   gentleman    from 
(Mr.  Vento). 
V^NTO.  Mr.  Speaker,  first  of  all 
thank  the  gentleman  from 
for  his  fairness  in  terms  of 
consideration  of  the  rule  and  his  con- 
sideration   throughout    this    process. 
,   he   is  without  equal   with 
his  concern  in  this  issue, 
frknkly,  Mr.  Speaker  and  Mem- 
{ m  very  concerned  about  the 
this  House  and  of  this  recon- 
process.    We    have    virtually 
legislative   process   on   its 


head  in  order  to  accomplish  and  to  ac- 
commodate the  forces,  the  leadership, 
and  the  administration,  in  the  process. 
I  believe  we  have  done  not  Just  a  dis- 
service to  the  process— I  am  no  great 
worshiper  of  process,  but  I  think  the 
injury  that  we  will  cause  to  the  people 
that  we  represent  by  virtue  of  this  in 
not  providing  the  voice  and  the  delib- 
erate process  that  should  characterize 
this  body,  this  House  and  the  Senate, 
is  an  injustice  we  will  long  regret. 

The  fact  of  the  matter  is  that  the 
result  of  this  reconciliation  bill,  like 
the  dust  from  Mount  St,  Helens  and 
like  the  boulders,  will  be  falling  for 
years.  Today  I  bring  to  this  well  a  con- 
cern almost  of  a  landslide,  it  is  so  obvi- 
ous in  terms  of  the  impact  on  the 
people  that  we  represent;  that  is,  of 
course,  the  elimination  of  the  mini- 
mum benefit. 

There  are  many  injustices,  many 
flaws  that  are  attached  to  this  particu- 
lar reconciliation  package,  but  some 
we  should  be  able  to  hear,  we  should 
be  able  to  see.  We  have  a  proposal 
before  us  that  affects  3  million  recipi- 
ents of  social  security,  and  I  heard  our 
distinguished  colleague,  Mr.  Latta 
from  Ohio,  talk  about  the  impact  that 
these  add-ons  in  terms  of  social  securi- 
ty have. 
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Mr.  Speaker,  let  us  keep  one  thing  in 
mind,  that  the  minimum  benefit  is 
something  that  has  been  in  the  social 
security  system  since  its  inception.  So 
I  point  out  to  the  Members  and  point 
out  to  others  today  that  the  only  true 
vote  we  are  going  to  get  in  terms  of 
the  social  security  minimum  is  the 
vote  on  the  previous  question,  and  I 
ask  the  Members  to  vote  no  on  the 
previous  question  for  a  very  good 
reason. 

As  to  the  scope  of  this  conference, 
the  agreement,  the  so-called  leader- 
ship agreement  that  existed,  I  do  not 
question  the  intentions  of  those  who 
participated  in  that,  but  I  do  question 
the  results,  what  the  impacts  are  in 
terms  of  this  entire  process,  and  the 
impact  is  that  we  can  violate  that 
scope,  we  can  modify  it  and  interpret 
it  any  way  we  want,  and  the  Rules 
Committee  chairman  and  the  Rules 
Committee  were  honorbound  to  pro- 
vide a  rule  that  put  all  of  the  matters 
in  order. 

There  are  any  number  of  single  vio- 
lations of  that  particular  scope.  Just 
to  point  out  one,  for  instance,  there  is 
the  urban  reinsurance  program,  which 
appeared  neither  in  the  House  nor  the 
Senate  bill  but  miraculously  appears 
in  this  reconciliation  motion.  There  is 
the  Head  Start  program  which  gained 
headlines.  In  other  words,  outside  the 
scope,  the  Senate  had  a  certain  figure 
and  the  House  had  nothing.  They 
could  not  go  beyond  the  scope  for  one 
very  important  part,  and  that  is  the 
minimum  social  security  benefit  pro- 
gram. 


What  is  the  record  of  this  House  and 
what  are  the  statements  of  this  Presi- 
dent with  regard  to  the  minimum  ben- 
efit? The  record  is  very  clear  that  this 
House  has  gone  on  record  by  the  ma- 
jority leader's  motion  or  by  the  major- 
ity leader's  bill  by  over  400  votes  to  a 
handful  against,  and  this  President  of 
the  United  States  got  on  the  television 
this  week,  and  the  President  stated 
that  we  will  not  take  away  benefits 
from  people  now  receiving  them.  What 
his  intentions  were  and  what  the 
phrases  meant,  most  people  are  not  se- 
manticists  who  could  sit  down  and 
analyze  it. 

I  think  the  direct  result  of  that  is 
that  the  people  of  this  country  do  be- 
lieve that  it  is  not  his  intention  or  his 
administration  to  cut  any  social  securi- 
ty benefits.  That  is  the  intenticn. 
That  was  intended  by  the  Member:^ 
and  through  this  process  we  now.  a 
few  days  later,  are  passing  a  reconcilia- 
tion motion  that  will  contradict  both 
our  own  expressed  actions  and  the 
words  of  the  President  of  the  United 
States. 

Is  there  any  wonder  that  there  is  a 
credibility  gap  between  the  people  we 
represent  and  the  leadership  in  Wash- 
ington? Is  it  any  wonder  that  the 
people  lose  confidence  and  say  that 
Government  and  the  very  process  that 
we  work  in  becomes  meaningless? 

I  think  we  can  strike  a  blow  for 
credibility.  We  can  strike  a  blow  today 
for  the  poor  and  those  affected.  And 
make  no  mistake  about  it,  the  people 
are  affected  by  this  benefit.  That  is 
who  is  affected. 

We  started  this  process,  and  we  are 
deceiving  and,  I  believe,  deliberately 
modifying  our  rules  in  terms  of  trying 
to  accommodate  this  reconciliation 
process  and  the  elimination  of  the 
minimum  benefit.  I  think  it  has  gone 
on  long  enough.  I  do  not  think  the  op- 
position to  these  social  benefits  needs 
a  two-touchdown  advantage  in  terms 
of  what  is  going  on  in  this  House  and 
in  the  future,  and  I  say  to  them  that 
we  should  level  out  the  playing  field 
and  vote  no  on  the  previous  question 
and  then  put  a  rule  before  this  House 
that  will  call  the  Senate  to  account 
with  regard  to  the  benefits  they  are 
stripping  from  millions  of  Americans, 
Americans  who  need  them  and  have 
come  to  depend  on  them. 

Mr.  Speaker,  I  ask  for  a  no  vote  on 
this  previous  question  so  we  can  hold 
our  heads  up  during  the  August  recess 
and  show  that  we  have  done  some- 
thing to  provide  a  process  for  correct- 
ing this  action  and  any  excess  that 
might  exist  with  regard  to  the  mini- 
mum benefits.  A  no  vote  on  the  previ- 
ous question  will  attain  this  objective. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  Maryland  (Ms.  Mi- 

KULSKI). 
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The  SPEAKER.  Without  objection, 
the  gentlewoman  from  Maryland  (Ms. 
MiKULSKi)  is  recognized. 

There  was  no  objection. 

Ms.  MIKULSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  would  like  to  compli- 
ment the  gentleman  from  Missouri 
(Mr.  BoLLiNG)  on  his  yeoman  efforts 
on  the  rule. 

However,  I  will  support  the  move  ad- 
vocated by  the  gentleman  from  Minne- 
sota (Mr.  Vento).  Of  those  3  million 
people  that  we  are  talking  about,  a  sig- 
nificant number  of  those  people  are 
wives  and  mothers  who  are  being  pe- 
nalized because  they  chose  mother- 
hood as  a  full-time  career. 

What  we  explicitly  state  as  our 
values,  we  implicitly  deny  in  our  Gov- 
ernment programs.  We  claim  to  honor 
motherhood,  yet  every  day.  every 
year,  we  talk  about  how  much  we 
value  mothers.  We  send  them  billions 
of  dollars  in  little  greeting  cards  on 
Mother's  Day.  Yet  we  will  not  include 
a  recognition  of  them  in  social  securi- 
ty. 

One  of  the  reasons  that  women  qual- 
ify only  for  the  minimum  balance  is 
that  they  take  time  out  to  raise  their 
families.  In  this  country  we  count  in 
the  gross  national  product  those  who 
are  out  making  hula  hoops  and  even 
pornographic  movies,  but  we  do  not 
count  in  motherhood.  We  should  at 
least  keep  these  widows  who  raised  us, 
fed  us,  cared  for  us  when  we  were  sick 
and  made  sacrifices  for  us,  they  should 
not  be  treated  like  paper  cups  and 
thrown  away. 

Mr.  Speaker,  I  would  like  to  speak  to 
those  spiritual  mothers  who  fulfilled 
an  important  role  during  our  very 
formative  years.  I  speak  of  the  nuns 
who  have  served  in  the  hospitals  and 
schoolrooms  and  acted  as  missionaries. 
We  should  now  certainly  keep  them  in 
social  security. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright). 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Texas  (Mr. 
Wright)  is  recognized. 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Speaker,  it  is 
with  some  sadness  that  I  have  to  say 
that  this  is  an  imperfect  rule.  It  is 
better  than  no  shot  at  all.  It  gives  us 
an  opportunity  to  pass  a  separate  bill 
that  undoes  the  damage  that  was  done 
to  social  security  recipients  in  Gramm- 
Latta  II.  which  was  crammed  down 
our  throats  in  one  full  piece. 

I  compliment  the  conferees  on 
having  undone  some  of  the  other 
grievous  damage.  They  have  saved 
about  $3.5  billion  in  very  worthwhile 
programs  that  were  ravaged  by 
Gramm-Latta  II  which  we  swallowed 
whole  and  blindly. 

Why  is  it  that  we  cannot  have  a  rule 
that  permits  us  quite  simply  and  di- 


rectly to  send  this  reconciliation  bill 
back  to  conference,  having  stricken 
out  that  offensive  social  security  pro- 
vision which  405  Members  of  this 
House  said  they  wanted  out  of  that 
bill?  Some  did  not  choose  initially  to 
open  up  the  reconciliation  bill  to  se- 
perate  amendments  so  that  we  could 
have  voted  on  this  matter  openly  on 
the  floor  in  the  first  place.  But  once 
directly  confronted  with  it,  they  voted 
to  repudiate  that  social  security  provi- 
sion which  eliminates  the  minimum 
benefit.  By  a  vote  of  405  to  13.  the 
membership  of  the  House  said  in 
effect  that  it  does  not  want  that  provi- 
sion in  the  bill. 

Yesterday  there  was  a  meeting.  The 
leadership  on  the  Republican  side 
called  our  attention  to  certain  agree- 
ments that  were  made  and  said  we 
should  keep  our  agreements,  and  of 
course  we  should.  One  of  those  agree- 
ments was  that  the  House  leadership 
will  support  a  rule  which  makes  the 
conference  report  in  order  and  waives 
all  necessary  points  of  order.  I  think 
we  can  fulfill  that  agreement  and  still 
open  it  up  to  let  the  membership  work 
its  will  on  this  particular  provision.  I 
do  not  see  how  this  action  would  be 
violative  of  that  rule. 

Another  part  of  the  agreement  was 
that  the  subconferees 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  WRIGHT.  No;  I  am  not  going  to 
yield  to  the  gentleman  now  because  I 
had  a  conversation  with  him  yesterday 
in  which  we  discussed  the  earlier 
agreement.  I  understand  his  interpre- 
tation and  I  think  he  understands 
mine.  I  am  saying  that  I  just  do  not 
think  a  separate  vote  on  social  securi- 
ty would  violate  the  agreement.  I 
think  we  can  have  a  rule  that  would 
make  the  conference  report  in  order 
and  would  waive  necessary  points  of 
order  and  still  open  it  up  to  let  the 
membership  work  its  will  on  the  mini- 
mum benefits.  That  is  my  opinion. 

I  say  further  that  the  gentleman  has 
pointed  out  to  me  another  of  the 
agreements.  The  subconferees  will  not 
reopen  provisions  which  are  the  same 
in  both  bills.  That  was  an  instruction 
not  to  the  membership  of  the  House 
but  to  the  subconferees.  They  fulfilled 
that  instruction.  They  fulfilled  that 
instruction  in  face  of  the  manifest  will 
of  the  Members  of  the  House  that 
they  do  reopen  this  particular  matter 
of  social  security  benefits. 

All  right,  we  have  kept  our  word. 
But  now  I  am  going  to  call  on  some- 
body else  to  keep  his  word.  I  am  going 
to  call  on  the  President  of  the  United 
States  to  keep  his  word.  Let  me  read 
to  you  a  few  of  his  words  uttered  re- 
cently. Here  is  what  he  said  last 
Monday  night.  I  find  little  equivoca- 
tion in  it.  Certainly  the  impression  he 
sought  to  leave  with  the  American 
public  was  clear. 

He  said: 


I  stated  during  the  campaign,  and  I  repeat 
now.  I  will  not  stand  by  and  see  those  of  you 
who  are  dependent  on  social  security  de- 
prived of  your  benefits. 

Those  were  the  words  of  the  Presi- 
dent of  the  United  States.  He  contin- 
ued: 

I  make  that  pledge  to  you  as  your  P^resi- 
dent.  You  have  no  reason  to  be  frightened. 
You  will  continue  to  receive  your  checks  in 
the  full  amount  due  you.  *  *  *  I  personally 
will  see  that  no  part  of  the  plan  will  be  at 
the  expense  of  you  who  are  now  dependent 
on  your  monthly  social  security  checks. 

How  is  he  going  to  personally  see  to 
that  when,  at  his  request  and  urging, 
we  adopted  this  monstrous  Gramm- 
Latta  II  which  takes  those  very  bene- 
fits away  from  3  million  of  them.  How 
is  he  personally  going  to  see  to  that  if 
we  adopt  this  conference  report  that 
takes  it  away  from  them  beginning  in 
February? 

Can  we  talk  out  of  both  sides  of  our 
mouths?  Can  we  take  comfort  in  the 
belief— or  perhaps  I  should  say  the 
hope— that  it  is  going  to  be  given  back 
to  them  before  February?  I  hope  it  is. 
It  will  be  if  the  President  will  stand  by 
his  word.  He  could  do  that  by  calling 
on  Howard  Baker  to  take  this  bill  we 
will  send  him  and  act  on  it  before  the 
August  recess.  The  President  can 
make  good  his  pledge  by  doing  that. 

But  for  us  to  say  that  somehow  mi- 
raculously, between  now  and  Febru- 
ary, we  are  going  to  restore  these  ben- 
efits notwithstanding  the  adoption  of 
this  conference  report,  which  takes 
them  away,  is  like  l>eing  on  a  jury  and 
voting  to  hang  an  innocent  man  in 
February  upon  the  premise  that  you 
believe  maybe  the  Governor  will  re- 
prieve him  between  now  and  then. 

Well,  I  do  not  want  to  count  on  that. 
I  read  in  the  morning  paper  a  break- 
down of  who  gets  the  tax  cuts  which 
we  voted  earlier  this  week.  The  top 
two-tenths  of  1  percent  of  the  taxpay- 
ers, those  who  make  $200,000  a  year 
and  more,  will  get  10.4  percent  of  the 
total  tax  cut,  amounting  to  $3.5  billion 
in  the  first  full  year.  That  is  $3.5  bil- 
lion in  the  first  full  year  and  $7  billion 
in  2  years  that  will  be  given  to  people 
who  make  more  than  $200,000  a  year. 
That  is  what  Gramm-Latta  said  they 
would  save  in  5  years  by  doing  away 
with  the  minimum  benefit. 

Mr.  Speaker,  I  do  not  think  that  is 
fair,  and  I  do  not  think  that  is  what 
the  Members  of  the  House  want  to  do. 
So  today  I  stand  with  the  gentleman 
from  Minnesota  (Mr.  Vento). 

D  1030 

Mr.  VENTO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

The  SPEAKER.  Without  objection, 
the  gentlewoman  from  Ohio  (Ms. 
Oakar)  is  recognized  for  3  minutes. 

There  was  no  objection. 

Ms.  OAKAR.  I  thank  my  colleague 
for  yielding.  I  want  to  commend  him 
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do  not  believe  that  the 

benefit  level  will  be  re- 

either  the  other  body  or  the 

Let  us  look  at  the  language 

the  majority  leader  cited  by 


continue  to  receive  your  checks 
amount  due  you. 

hree-letter  word  "due"  is.  in 
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President  is  trying  to  say  is 
you  did  not  pay  in  the  system 
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The  SPEAKER.  Without  objection, 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander) is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  House  and  the  other  body 
approved  a  tax  cut  that  is  estimated 
by  those  who  have  followed  it  to 
produce  a  deficit  in  1984  by  about  $60 
billion.  Inasmuch  as  the  President  has 
repeatedly  promised,  even  committed 
himself  to  a  balanced  budget  by  1984, 
the  question  occurs  on  the  question  of 
from  which  programs  the  cuts  will 
come?  Where  will  the  future  $60  bil- 
lion deficit,  which  we  created  yester- 
day by  enacting  the  tax  bill,  come 
from? 

The  best  evidence  that  we  have  thus 
far  is  the  testimony  of  Mr.  Stockman, 
the  Director  of  the  OMB,  before  the 
Subcommittee  on  Social  Security. 

When  asked  by  Chairman  Pickle 
whether  the  administration's  tax  cuts 
could  be  achieved  without  touching 
the  social  security  system,  Mr.  Stock- 
man replied: 

Yes,  but  it  would  require  a  substantial 
squeeze  both  on  the  non-social  security  do- 
mestic part  of  the  budget  ...  or  a  further 
squeeze  on  defense.  It  would  be  very  diffi- 
cult to  do. 

Mr.  Speaker,  I  submit  that  it  would 
not  only  be  difficult  but  virtually  im- 
possible for  the  administration  not  to 
attempt  to  drastically  reduce  social  se- 
curity in  the  future.  The  administra- 
tion has  already  severely  cut  back  on 
non-defense  spending,  except  for 
social  security.  Since  defense  and 
social  security  make  up  over  50  per- 
cent of  Government  spending,  the  ad- 
ministration will  have  to  look  to  these 
areas  to  offset  the  huge  deficit  created 
by  its  tax  cuts.  I  want  to  go  on  record 
that  I  will  oppose  any  cuts  which 
strike  at  the  vitality  of  social  security 
and  defense.  A  deferral  of  tax  cuts 
would  have  been  preferable  to  cutting 
these  programs,  particularly  since  the 
tax  cuts  will  prove  illusory  because  of 
the  deficit  they  will  produce. 

One  vital  part  of  our  social  security 
system  which  we  must  address  today  is 
the  cut  to  the  social  security  minimum 
benefit  which  the  Republicans  in  the 
House  and  the  Senate  passed  in 
budget  reconciliation.  This  action  is 
not  aimed  at  future  beneficiaries,  but 
will  affect  3  million  of  the  neediest  of 
our  present  beneficiaries. 

Mr.  Speaker,  if  our  social  security 
system  requires  some  future  reform  in 
order  to  remain  vital  and  solvent,  then 
this  must  be  achieved  carefully,  with  a 
scalpel,  not  with  a  hatchet  as  Congress 
did  in  passing  the  Gramm-Latta 
budget.  And  let  us  make  those  reforms 
prospectively,  so  that  people  can  an- 
ticipate them  and  plan  their  lives  ac- 
cordingly. 

I  therefore  urge  my  colleagues  to  re- 
store the  minimum  benefit. 

For  the  consideration  of  my  col- 
leagues. I  am  placing  in  the  Record  re- 


marks   made     today     by     Chairman 
Pepper  before  the  Special  Committee 
on  Aging  and.  also,  an  article  from 
today's  Washington  Star: 
Remarks  by  the  Honorable  Claude  Pepper 

Less  than  half  a  century  ago.  our  nation 
was  ravaged  by  the  Depression,  devastated 
by  poverty,  devoured  by  Joblessness,  and  in 
the  case  of  millions  of  our  fellow  country- 
men, stripped  of  hope.  Under  the  guidance 
of  Franklin  Delano  Roosevelt,  we  embarked 
on  a  bold  new  course  which  changed  the 
lives  of  everyone  in  America.  The  New  Deal 
was  the  name  of  that  course,  of  which  many 
ideas,  people  and  programs  were  a  part.  No 
part  stands  taller,  none  shines  more  bright- 
ly, none  has  meant  more  to  more  people, 
than  Social  Security. 

Social  Security  is  the  shining  star  which 
pierces  the  gloom  of  want  and  despair  in  old 
age.  Ninety-five  out  of  100  elderly  people  in 
this  country  depend  on  Social  Security:  at 
least  60  percent  would  be  in  poverty  without 
it.  But  Social  Security  is  not  a  magical  bless- 
ing. It  draws  its  lifeblood  from  the  confi- 
dence and  support  of  the  115  million  Ameri- 
cans who  contribute  each  and  every  working 
day  to  its  support.  Americans  support  Social 
Security  like  no  other  program,  public  or 
private,  because  they  know  it  will  be  there 
to  protect  them  if  they  retire,  become  dis- 
abled, or  die. 

Now,  I  am  sure  that  I  am  only  one  of  the 
Members  of  this  House  who  is  troubled  by 
many  of  the  things  we  hear  from  those  in 
high  places.  Only  this  morning  one  of  the 
top  representatives  of  our  President  stated 
on  television  that  nobody  truly  in  need 
would  lose  any  Social  Security  benefits. 
Does  that  mean  that  this  Administration  is 
trying  to  convert  Social  Security  into  a 
means  test,  that  it's  a  welfare  program  only, 
and  that's  its  real  character?  And  that  they 
will  have  nothing  less  than  that  objective? 

People  weren't  so  confident  about  Social 
Security  at  the  start.  But  over  a  period  of 
time,  spanning  eight  Presidents,  22  Con- 
gresses, and  45  years,  an  unshakable,  un- 
breakable, inviolable  bond  was  forged  be- 
tween the  Federal  Government  and  the 
American  people.  That  bond  gave  people 
the  confidence  that  ihey  would  not  be  left 
to  the  uncertainty  and  indignity  of  charity 
it  they  lost  their  livelihood. 

This  measure  that  we  have  before  us  this 
morning  on  the  Floor  has  been  arrested,  has 
been  converted  into  inclusion  in  the  Recon- 
ciliation Resolution,  and  destroyed.  But 
with  the  hope  held  out  by  those  who  have 
been  responsible  for  its  destruction  that 
they  will  be  able  to  get  some  money  from 
SSI,  to  get  off  of  Social  Security  and  on  to 
SSI,  a  program  created  by  the  Congress  to 
take  care  of  the  blind,  the  disabled,  and  the 
impoverished  of  America,  the  welfare  recipi- 
ents. 

People  have  proudly  looked  forward  to 
the  receipt  of  their  Social  Security  checks, 
without  a  stigma  of  being  impoverished  or 
in  the  welfare  class.  There  may  be  some 
who  doubt  it.  but  there  are  many  millions  of 
our  fellow  Americans  who  still  have  a  sense 
of  pride  and  don't  want  to  go  on  welfare.  In 
fact,  the  Administration  itself  has  estimated 
that  only  a  fourth  of  the  people  who  lose 
their  minimum  Social  Security  benefits  will 
go  on  SSI.  They  think  they  will  save  money. 
They  are  too  proud  to  go  on  SSI,  and  they 
will  save  money,  to  kick  them  off  of  Social 
Security  on  to  a  program  which  they  will 
not  accept  because  they  feel  it  tends  to  de- 
grade them  in  their  status. 


July  31,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18877 


In  one  cruel  blow,  this  Administration  de- 
stroyed a  half-a-century  of  confidence.  I 
don't  know  but  what  the  President  made  an 
honest  and  a  very  revealing  sUtement  yes- 
terday when  he  spoke  to  the  Legislature  in 
Atlanta,  the  Legislators  of  the  several 
SUtes.  The  President  said,  "We  are  in  the 
throes  of  a  new  revolution."  I  thought  he 
inferred,  if  he  didn't  say  it,  that  he  would 
never  be  satisfied,  nor  would  his  Adminis- 
tration, until  it  had  dismantled  and  de- 
stroyed the  social  program  erected  under 
the  guidance  of  Franklin  D.  Roosevelt  and 
his  spiritual  and  political  successors. 

In  one  cruel  blow,  this  Administration  de- 
stroyed a  half-a-century  of  confidence.  In 
one  cruel  blow,  this  Administration  shat- 
tered the  dreams  of  tens  of  millions.  In  one 
cruel  blow,  this  Administration  has 
launched  the  most  devastating  assault  ever 
on  Social  Security. 

These  people,  the  group  receiving  Social 
Security  benefits,  minimum  benefits,  two- 
thirds  of  them  are  over  70  years  of  age. 
500,000  of  them  are  over  80  years  of  age, 
and  a  large  number  even  over  90.  I'm  sure 
there  are  a  few  over  100.  They  got  into  the 
program  long  ago,  when  in  many  instances 
the  occupation  in  which  they  were  engaged 
was  not  covered  by  Social  Security. 

My  sister  retired  two  or  three  years  ago 
from  a  38-year  period  of  school  teaching. 
She  gets  a  pension  from  her  teaching  of 
about  $700  or  $800  a  month,  and  $200  a 
month  from  Social  Security,  because  she 
was  only  in  the  last  few  years  eligible  for 
Social  Security,  as  so  many  of  these  people 
involved  in  this  category. 

Maybe  they  need  to  balance  the  Federal 
budget,  too.  Maybe  they  needed  the  money 
to  pay  for  the  billion  dollar  tax  giveaways  to 
the  truly  needy  oil  companies  and  other  re- 
cipients. 

I  brought  out  in  the  Rules  Committee  yes- 
terday afternoon  that  the  amount  of  the 
cuts  that  have  been  brought  about  and  are 
going  to  be  consummated  in  the  Reconcilia- 
tion Resolution  today  are  just  about  the 
same  amount  of  money  that  will  be  given 
back  to  the  taxpayers  of  this  country,  most- 
ly to  the  well-to-do,  by  the  tax  bill  that  we 
passed  on  Wednesday. 

I  wonder  if  the  rider  has  shifted  to  the 
poor,  to  give  the  others  a  tax  benefit.  Or 
maybe  they  just  plain  don't  like  the  Social 
Security  system.  Maybe  it  started  under 
Roosevelt.  For  whatever  reason,  the  Admin- 
istration wants  to  pull  $88  billion  in  benefits 
out  of  the  pockets  of  beneficiaries  over  the 
next  five  years.  They  want  to  cut  one-quar- 
ter of  the  program  and  throw  it  away. 

Each  one  of  the  Administration's  propos- 
als, I  must  say  is  worse  than  the  other.  And 
yet  one  proposal  which  stands  to  save  very 
little  money  over  the  long  run,  stands  above 
the  rest  in  the  disregard  that  we  must  have 
for  it.  The  President  has  proposed,  and  is 
within  a  hairbreadth  of  succeeding,  in  slash- 
ing the  benefits  that  the  people  at  the  very 
lowest  end  of  the  benefit  ladder  depend  on. 
The  President  has  made  a  cruel  mockery 
of  his  own  pledge.  "I  will  not  stand  by  and 
see  those  of  you  who  are  dependent—"  Now, 
what  does  "dependent"  mean?  Is  that 
"Philadelphia  Lawyer"  writing  that  address 
for  our  President,  making  nice  distinctions 
like  a  clever  lawyer,  to  be  sure  that's  how 
the  contract  will  be  construed?  "Dependent 
upon",  does  that  mean  only  28  percent  of 
the  recipients  of  Social  Security  depend  en- 
tirely on  Social  Security.  Are  they  the  only 
ones  that  are  going  to  be  protected?  Is  that 
what  they  mean  by  "dependent"?  Or  does  it 
mean  what  if  you  get  Social  Security  along 


with  some  other  income?  If  you  are  "partial- 
ly dependent",  are  you  dependent?  What  do 
they  mean  by  "dependent"? 

In  another  case  they  said  those  will  get 
back  what  they  earn,  indicating  that  they 
are  going  to  use  a  different  basis  of  calcula- 
tion. And  so  our  President  said,  "I  will  not 
stand  by  and  see  those  of  you  who  are  de- 
pendent upon  Social  Security  deprived  of 
your  benefits."  The  3.1  million  people  in 
their  seventies  and  eighties  and  nineties, 
who  took  the  President  at  his  word,  will  be 
In  for  a  very  rude  shock  when  they  go  to 
their  mailboxes  after  February  of  next 
year— unless  the  Senate  concurs  in  what  I 
hope  we  will  do  here  today— to  receive  the 
checks  that  they  were  dependent  on  for 
years.  These  poor  old  people  didn't  realize 
they  weren't  what  the  President  had  in 
mind  when  he  gave  his  pledge. 

Maybe  they  ought  to  get  a  PhUadelphia 
lawyer  to  advise  them.  They  are  just  plain 
American  people,  attributing  good  faith  to 
our  highest  executive,  to  our  Administra- 
tion chosen  by  the  people,  thinking  that 
words  were  used  in  their  common  under- 
standing, the  usual  meaning  that  they  had, 
not  with  a  nice  distinction  that  a  technician 
would  draw  to  safeguard  against  liability. 

There  are  many  compelling  reasons  not  to 
cut  these  3.1  million  old  people  off  the  mini- 
mum Social  Security  program.  Over  one- 
half  are  near  the  poverty  line,  and  1.1  mil- 
lion more  live  in  brutal,  abject,  grinding 
poverty. 

You  know,  there  are  some  I'm  afraid  who 
have  forgotten  that  a  lot  of  Americans  are 
still  desperately  and  meanly  poor.  Maybe  we 
should  go  out  more,  like  Thomas  Jefferson 
when  he  was  in  Paris  in  the  throes  of  a 
coming  revolution.  Thomas  Jefferson  went 
to  many  brilliant  parties  and  soirees,  but 
they  say  in  his  diaries  that  the  only  time 
Thomas  Jefferson  ever  made  any  reference 
to  what  he  did  on  these  excursions  into 
Paris  was  to  go  out  into  the  homes  of  the 
poor  and  stick  into  the  mattresses  to  see 
how  soft  the  mattresses  of  the  peasants 
were.  I  wonder  if  maybe  we  shouldn't  go  on 
some  excursions  like  that,  to  see  whether 
there  aren't  really  many  poor  still  left  in 
America. 

The  propKJsal  will,  of  course,  save  money. 
Much  of  it  is  a  simple  diversion  of  Federal 
funds  away  from  Social  Security  benefits  to 
SSI  benefits  and  administrative  costs.  And 
recalculating  3.1  million  benefit  cases  will 
paralyze  the  Social  Security  Administration 
and  cost  hundreds  of  millions  of  dollars. 

But  the  real  reason  for  keeping  our  pledge 
to  these  people  can  be  said  in  one  word- 
confidence.  There  is  no  reason  to  eradicate 
in  the  blink  of  an  eye  the  confidence  built 
over  the  course  of  45  years. 

Last  night  I  heard  a  young  man  speaking 
to  a  man  from  the  White  House  who  was 
standing  with  me.  He  said,  "I  wonder,  they 
are  tampering  with  Social  Security  so  much 
now,  I  wonder  if  there  will  be  anything  left 
when  I  get  there.  What  will  they  pay  me 
when  I  become  eligible  to  receive  it. " 

Today  the  House  will  have  the  first  oppor- 
tunity for  a  separate  vote  on  the  Social  Se- 
curity minimum  benefit.  This  will  be  legisla- 
tion today,  not  an  expression  of  the  senti- 
ment of  Congress.  The  36  million  Social  Se- 
curity beneficiaries  will  be,  I'm  sure,  pray- 
ing with  all  their  hearts  that  Congress  will 
take  the  first  step  toward  restoring  confi- 
dence in  their  system. 

U.S.  Pension  System  Seen  Faring  Better 
New  calculations  by  Social  Security's  actu- 
aries indicate  that  the  system  is  in  better 


shape  than  the  Reagan  administration  told 
Congress  just  three  weeks  ago. 

The  analysts  now  figure  that  with  the 
cuts  In  benefits  already  backed  by  Congress. 
Social  Security's  trust  funds  will  stay  in  the 
black  until  the  end  of  this  decade  unless  the 
economy  takes  a  real  nosedive. 

Social  Security  trustees— three  members 
of  President  Reagan's  Cabinet— warned  in 
their  annual  report  to  Congress  on  July  6 
that  even  under  moderate  economic  projec- 
tions, the  combined  trust  funds  would  go 
broke  by  1985.  But  the  report  did  not  take 
into  account  the  elimination  of  the  $122-a- 
month  minimum  benefit  and  college  stu 
dents'  benefits.  Those  steps,  already  en- 
dorsed by  both  houses  of  Congress,  will  save 
the  system  at  least  $22  billion  by  1986. 

But  the  administration  is  pressing  for 
more  cuts  In  early  retirement,  disability  and 
other  benefits  to  give  the  beleaguered  pro- 
gram a  wider  margin  of  safety  for  the  next 
five  years  and  to  avoid  a  deeper  fiscal  crisis 
in  30  or  40  years. 

Robert  J.  Myers,  deputy  commissioner  of 
Social  Security  Administration,  revealed  in 
response  to  questions  Tuesday  that  the  ac- 
tuaries' new  calculations  show  that  under 
moderate  economic  assumptions,  the  trust 
funds  will  stay  out  of  trouble  until  1989. 

The  trustees  had  said  that  only  under  op- 
timistic assumptions,  or  under  the  official 
Reagan  administration  forecast  for  econom- 
ic recovery,  could  the  trust  funds  get  by— 
and  then  only  by  a  thin  margin.  They  re- 
ported that  under  pessimistic  or  "worst 
case"  economic  assumptions — even  with  the 
$22  billion  in  cuts— Social  Security  would 
run  short  of  cash  in  1984  or  1985. 

Reagan  administration  officials  have  cau- 
tioned Congress  against  taking  a  bare  mini- 
mum of  action  to  fix  Social  Security.  They 
blame  the  lawmakers  for  accepting  assump- 
tions in  1977  that  proved  too  rosy  when 
they  passed  a  payroll  tax  hike  that  was  sup- 
posed to  keep  Social  Security  solvent  until 
2030. 

Democrats  contend  that  Reagan's  Social 
Security  cuts  go  far  deeper  than  necessary 
and  may  actually  be  intended  to  help  bal- 
ance the  budget.  Any  cut  in  Social  Security 
spending  narrows  the  federal  deficit. 

Reagan  has  proposed  cutting  $88  billion  in 
early  retirement,  disability  and  other  bene- 
fits by  1986,  while  boosting  benefits  by  $6.5 
billion  for  the  working  elderly. 

In  his  address  to  the  nation  Monday. 
Reagan  promised  that  no  one  dependent  on 
Social  Security  will  be  hurt  by  his  reforms 
and  that  retired  Americans  will  keep  getting 
their  Social  Security  checks  "in  the  full 
amount  due." 

Senate  Democrats  have  charged  that  does 
not  square  with  Reagan's  plan  to  wipe  out 
the  $122-a-month  minimum  benefit  for 
three  million  people. 

White  House  spokesman  David  Gergen  on 
Tuesday  denied  any  Inconsistency.  He  said 
Reagan  chose  the  words  "amount  due"  care- 
fully, and  that  after  the  minimum  is  elimi- 
nated next  February,  those  people  "will 
then  receive  what  they  have  earned." 

No  one  disputes  that  Social  Security's  big- 
gest trust  fund  for  Old  Age  and  Sur\ivors 
Insurance  is  in  trouble.  It  has  shrunk  by  $19 
billion  since  1975  and  will  fall  below  a  level 
sufficient  to  pay  a  month's  benefits  late 
next  year. 

All  sides,  including  Reagan,  favor  chang- 
ing the  law  to  allow  the  old-age  fund  to 
borrow  from  the  healthier  disability  and 
Medicare  funds,  which  are  building  up  bil- 
lion dollar  surpluses.  However,  the  Medicare 
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fund  is  expected  to  run  into  difficulties  in 
the  199(  5  that  could  wipe  it  out. 

The  c  )mbined  trust  funds  are  expected  to 
drop  to  21  percent  at  the  end  of  this  year 
and  to  k  eep  falling  for  several  years. 

Some  economists  say  the  funds  need  a  9 
percent  level  to  pay  benefits  on  time.  Myers 
argues  ii  reserve  of  12  percent  to  14  percent 
is  neede  d  to  deal  with  monthly  fluctuations. 

In  their  aimual  report,  instead  of  the 
usual  ipree  sets  of  economic  projections, 
the  Reajgan  trustees  gave  five;  optimistic;  in- 
termeditite.  based  on  the  Reagan  economic 
forecasll  intermediate,  based  on  less  robust 
growth:  pessimistic,  and  "worst  case."  which 
envisiored  inflation  nearing  14  percent  in 
1982  an  d  unemployment  of  almost  10  per- 
cent in    983. 

Myen  said  that  under  the  less-robust  in- 
termediite  assumptions,  the  actuaries' 
latest  calculations  show  the  trust  funds 
would  not  drop  below  $40  billion  through 
1986.  w  len  the  reserves  would  stand  at  14 
percent  They  would  dip  to  13  percent  In 
1988.  II  percent  in  1989  and  6  percent  in 
1990. 

The  :  louse  Select  Committee  on  Aging 
figures  ;he  trust  funds  would  be  safe  under 
the  opti  tnistic  and  both  intermediate  projec- 
tions, bit  would  need  $34.6  billion  more  by 
1986  under  pessimistic  conditions  and 
nearly  160  billion  under  the  "worst  case" 
scenaric . 

Mr.  UOLLING.  Mr.  Speaker,  I  yield 
2  minu  tes  to  the  gentleman  from  Mon- 
tana (Jlr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  how  did  this  House  ever  get 
itself  into  a  position  where  we  are  ac- 
tually here  discussing  how  to  save 
minimum  social  security  benefits  for 
senior  citizens  over  80  years  old,  and 
nuns? 

Let  lie  try  to  shed  some  light  on  it 
from  ny  vantage  point.  Yesterday 
momirg  folks  in  my  hometown  of 
Butte,  Mont.,  woke  up  to  their  morn- 
ing ne\  rspaper,  the  Montana  Standard. 
The  tc  p  headline  reads:  "Democrats 
Pass  Ileagan  Tax  Cuts."  The  next 
headlir  e  says.  "Tax  Cut  Favors  Rich." 
The  bottom  headline  says,  "Social  Se- 
curity in  Better  Shape  Than  Reagan 
Reported  Earlier."  It  reports  this: 

Rober ;  J.  Myers,  Deputy  Commissioner  of 
Social  Security,  revealed  in  response  to 
questioijs  Tuesday  that  the  actuaries'  new 
calculat  ons  show  that  under  moderate  eco- 
nomic a  .sumptions  the  trust  funds  will  stay 
out  of  tiouble  until  1989. 

Usint  the  economic  assumption  the 
admini  itration  uses  to  pass  its  budget 
and  the  tax  cut,  social  security  will 
stay  ov  t  of  trouble  for  the  rest  of  this 
decade. 

I  bel  eve  that  this  headline  about 
social  security  is  linked  to  this  head- 
line abiut  the  President's  tax  victory. 
This  ai  Iministration  has  painted  the 
worst  possible  picture  for  America, 
and  th<  y  have  done  it  with  the  help  of 
full-pare  ads  in  the  great  daily  news- 
papers 5f  this  country  paid  for  by  mul- 
tinational corporations.  This  version 
of  the  I  lew  renaissance  is  that  teachers 
cannot  teach,  judges  cannot  judge,  the 
social  security  system  is  going  bank- 
rupt, ajid  our  country  is  falling  apart. 
And  the  only  thing  that  will  save  it. 


my  friends,  says  the  President,  is  the 
toughest  prescription  possible,  de- 
signed by  the  right  wing.  Accept  those 
things  we  have  been  telling  you  to 
accept  in  this  country,  and  you  have 
mistakenly  rejected  for  50  years.  So 
we  passed  a  faulty  budget  and  tax  bill. 
Social  Security  is  not  about  to  col- 
lapse. Teachers  can  teach  and  judges 
can  judge,  and  this  country  runs  very 
well. 

Let  us  reject,  at  least  let  us  reject 
making  senior  citizens  pay  for  the 
rhetoric  of  this  administration. 

Mr.  LATTA.  Mr.  Speaker  I  yield  2 
minutes  to  the  gentlewoman  from 
Rhode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  opposition  to  the  previous  ques- 
tion. I  commend  President  Reagan  for 
his  intention  to  reform  the  social  secu- 
rity system,  a  revision  which  is  long 
overdue. 

Once  again  this  body  is  unfortunate- 
ly subjected  to  crisis  management.  But 
there  is  no  need  to  cause  a  crisis  for 
some  elderly  who  are  particularly  de- 
pendent on  the  minimum  social  securi- 
ty benefit. 

The  effort  to  eliminate  the  mini- 
mum social  security  benefit  will  surely 
amplify  the  vulnerability  of  older 
women  in  America,  and  the  extent  to 
which  they  depend  on  social  security 
in  their  old  age.  By  eliminating  the 
minimum  benefit  we  will  compound 
the  existing  economic  inequities 
against  women,  inequities  that  will 
worsen  the  already  precarious  finan- 
cial situation  of  women  nearing  their 
retirement  age.  Eighty-five  percent  of 
all  recipients  of  minimum  social  secu- 
rity benefits  are  women.  Eighty-five 
percent  are  women;  2.4  million  women, 
many  who  are  wives,  who  are  mothers, 
and  who  are  our  grandmothers.  They 
are  older  women  who  are  the  fastest- 
growing  poverty  group  in  America. 
Two  out  of  three  older  persons  are 
women,  and  two  out  of  five  older  black 
women  are  poor.  Millions  more  aged 
women  subsist  just  above  the  defined 
poverty  level. 

The  economic  distress  of  older 
women  is  not  necessarily  the  fault  of 
the  social  security  system  but,  none- 
theless, the  social  security  minimum 
benefit  is  the  only  source  of  income 
for  the  millions  of  older  women.  Nine 
hundred  thousand  women  who  are  70 
and  over  depend  on  these  minimum 
benefits. 

There  is  no  question  in  my  mind 
that  we  must  clean  up  the  social  secu- 
rity mess,  but  regrettably,  previous  ad- 
ministrations have  not  had  the  cour- 
age to  play  it  straight  with  the  Ameri- 
can people,  to  explain  the  severity  of 
this  situation,  nor  have  previous  ad- 
ministrations had  the  courage  to  take 
action. 

I  commend  the  President  and  I  com- 
mend this  Congress  for  being  action 
oriented.  But  please,  let  us  not  speak 
and  act  in  haste  when  so  much  future 


security  aspects  of  older  women  is  at 
stake. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Texas  (Mr.  Pickle*. 

Mr.  PICKLE.  Mr.  Speaker,  neither 
the  resolution  before  us  at  this  time 
nor  the  attempt  to  vote  down  the  pre- 
vious question  should  be  before  this 
House  today.  The  question  of  han- 
dling the  minimum  benefit  should  be 
handled  through  the  Social  Security 
Subcommittee  of  the  Ways  and  Means 
Committee  and  then  acted  upon  by 
this  House  in  as  fair  and  as  evenhand- 
ed  a  manner  as  possible. 

There  has  been  so  much  heat  gener- 
ated over  this  issue  that  we  are  at- 
tempting now,  this  minute,  to  do 
something  prematurely  that  ought  to 
be  handled  by  the  legislative  process.  I 
do  not  like  either  version  before  us, 
but  if  we  have  to  choose  which  of  the 
bad  procedures,  the  one  that  the 
Rules  Committee  has  advanced  is  the 
best  approach. 

I  would  ask  my  colleagues  to  vote  for 
the  previous  question.  In  doing  so,  I  do 
not  take  a  position  that  we  should 
never  make  any  changes  in  the  mini- 
mum benefit.  Your  Social  Security 
Subcommittee  has  already  advocated 
the  elimination  on  a  prospective  basis, 
for  the  future.  Between  now  and  the 
time  that  action  goes  into  effect,  our 
subcommittee  will  be  making  recom- 
mendations regarding  the  minimum 
benefit,  and  we  will  do  it  in  a  proper 
and  I  hope  a  positive  manner. 

I  ask  my  colleagues  to  keep  as  calm 
as  possible  on  the  issue  of  social  secu- 
rity because  it  affects  every  elderly 
person  in  this  coiuitry.  We  can  take 
precipitous  action  in  trying  to  be 
righteous,  but  we  may  not  do  the  right 
thing.  I  would  ask  you  to  vote  for  the 
previous  question  and  give  our  com- 
mittee the  chance  to  do  the  right 
thing. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  Speaker,  will  the  gentleman 
yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  LATTA.  I  want  to  thank  the 
gentleman,  Mr.  Pickle,  for  yielding 
and  I  commend  him  for  the  statement 
he  just  made.  I  think  it  clarifies  the 
position  of  the  Ways  and  Means  Com- 
mittee, since  he  is  the  chairman  of  the 
Social  Security  Subcommittee. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  of  the  alternatives 
before  us  today  I  certainly  think  that 
the  rule  brought  to  us  by  the  gentle- 
man from  Missouri  (Mr.  Bolling)  and 
the  gentleman  from  Ohio  (Mr.  Latta» 
is  by  far  the  more  preferable  action 
that  we  can  take.  I  say  that  because  I 
think  that  ultimately  the  rule  will  do 
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a  couple  of  things  which  are  impor- 
tant. 

First  of  all,  I  think  the  rule  will  help 
us  put  behind  us  some  of  the  fears 
about  the  social  security  issue  that 
have  been  generated.  If  we  go  ahead 
with  this  rule  and  go  ahead  with  the 
bill,  some  of  those  fears  can  be  put 
aside  as  we  proceed  along  a  course 
toward  getting  the  budget  of  the  coun- 
try in  order.  I  think  that  is  an  impor- 
tant step  to  reduce  fear  for  all  of  those 
millions  of  Americans  who  are  depend- 
ent upon  the  social  security  system, 
fear  that  their  benefits  may  be  re- 
duced. 

Second,  I  think  it  is  important  to  re- 
alize that  this  rule  will  provide  us  with 
an  opportunity  to  deal  with  the  issue 
without  going  back  to  the  provision 
that  was  in  the  Democratic  leadership 
bill,  that  came  to  this  House  as  their 
budget  package  and  which  cut  benefits 
to  all  36  million  social  security  recipi- 
ents. 

I  would  hope  that  we  would  have  a 
rule  on  this  floor  that  will  not  allow  us 
to  have  some  amendment  offered  in 
the  same  vein  as  that  bill,  because 
what  they  wanted  to  do  as  an  alterna- 
tive to  the  approach  that  was  in  the 
Gramm-Latta  was  cut  benefits  to 
every  social  security  recipient.  I 
thought  it  was  wrong  then.  I  think  it 
is  wrong  now.  And  I  am  glad  this  rule 
will  not  permit  that  kind  of  irrespon- 
siblity  to  come  on  to  the  House  floor. 

Third,  this  will  allow  the  social  secu- 
rity reform  to  be  considered  in  total, 
in  a  comprehensive  package,  and  I 
think  comprehensive  social  security 
reform  is  what  we  really  need. 

The  gentleman  from  Texas  (Mr. 
Pickle)  is  to  be  congratulated  for 
what  he  said  because  I  think  his  ap- 
proach is  the  correct  approach. 

D  1040 

His  approach  is  a  comprehensive 
plan  to  assure  equity  and  integrity  to 
all  our  citizens,  to  all  our  social  securi- 
ty recipients.  Fairness  and  a  guarantee 
that  earned  benefits  will  be  available 
to  social  security  participants  and  re- 
cipients is  a  proper  legislative  course 
to  follow. 

I  yield  back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  under  con- 
sideration today  allowing  for  debate 
on  the  conference  report  for  H.R. 
3982;  Reconciliation  Act  of  1981,  and 
H.R.  4331,  a  bill  to  restore  the  mini- 
mum benefit  for  Social  Security.  I  am 
sure  my  support  will  shock  the  chair- 
man of  the  Rules  Committee.  I  guess 
this  is  the  second  time  I  have  support- 
ed a  rule  the  gentleman  is  supporting. 
In  any  event,  I  would  hate  to  shock 
the  gentleman  so  early  in  the  morn- 
ing. 


I  think  the  Rules  Committee  has 
properly  separated  out  the  issue  of  the 
social  security  minimum  benefit.  I 
want  to  comment  on  what  the  gentle- 
man from  Minnesota  (Mr.  Vento),  in 
his  resolution,  would  have  us  do.  My 
colleague  from  Minnesota  (Mr.  Vento) 
would  say  in  his  resolution,  "Resolved, 
that  upon  the  adoption  of  this  resolu- 
tion, the  House  shall  not  consider 
prior  to  the  opening  of  the  2d  session 
of  the  97th  Congress,  any  bill,  resolu- 
tion, or  conference  report  therein  re- 
ducing the  social  security  benefits." 

In  other  words,  the  gentleman  would 
like  to  prevent  the  Ways  and  Means 
Committee,  Social  Security  Subcom- 
mittee, from  bringing  a  bill  to  the 
floor  this  year,  an  action  which  needs 
to  be  done.  Evidently  the  gentleman 
does  not  want  to  face  this  important 
issue  this  year. 

I  want  to  compliment  the  chairman 
of  our  Social  Security  Subcommittee 
for  stating  the  case  the  way  it  is.  Our 
Social  Security  Subcommittee  has 
been  in  markup  for  better  than  several 
weeks  to  try  to  solve  the  problems,  not 
just  to  talk  and  complain  about  them. 
I  am  delighted  that  my  colleague  from 
Minnesota  comes  here  to  rant  and 
rave  today,  and  to  tell  us  how  the  gen- 
tleman would  do  it;  but  the  gentleman 
has  not  suggested  how  to  really  solve 
the  problem  of  dealing  with  those  who 
are  now  receiving  the  minimum  bene- 
fit who  should  not  be  receiving  it.  How 
would  Mr.  Vento  deal  with  those  who 
have  no  right  to  it,  who  have  not 
qualified  under  the  40  quarters? 

I  say  to  my  colleague,  the  gentleman 
has  done  a  wonderful  job  of  complain- 
ing, complaining,  and  complaining, 
ranting  and  raving  here  today,  but  the 
gentleman  has  not  said  how  the  law 
should  be  improved  to  solve  the  prob- 
lem. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Now,  I  will  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Speaker,  I  do  not  appreciate  the 
gentleman's  language.  I  think  the  gen- 
tleman is  capable  of  expressing  him- 
self without  that. 

I  would  point  out  to  the  gentleman 
that  this  is  just  an  example  of  deliber- 
ately solving  the  issue  in  terms  of  the 
way  this  was  jammed  through  this 
House:  that  the  committee  has  had 
hearings  on  this  particular  issue.  I  do 
not  doubt  that. 

Mr.  ROUSSELOT.  We  have  had  ex- 
tensive hearings  on  it. 

Mr.  VENTO.  Why  can  we  not  bring 
the  proposal  before  us  and  get  a  sepa- 
rate vote?  Why  does  it  have  to  be 
jammed  through? 

With  regard  to  the  President's  state- 
ment, I  will  take  the  President  at  his 
word.  Why  do  we  insist  on  jamming 
this  through  reconciliation  to  provide 
adequate  understanding  of  this  par- 


ticular proposal?  I  do  not  think  we 
have  to  spot  the  proponents  of  the 
social  security  system  two  touchdowns 
in  order  to  make  their  case?  It  can  be 
made  on  the  merits. 

Mr.  ROUSSELOT.  I  will  comment  to 
my  colleague  that  we  have,  in  the 
Social  Security  Subcommittee,  ad- 
dressed this  issue  and  my  chairman 
has  said— the  gentleman  from  Texas 
(Mr.  Pickle)— that  prospectively  this 
Congress  will  phase  out  the  minimum 
benefit.  We  will  clearly  do  this  for 
those  that  do  not  deserve  it  or  have 
not  qualified.  It  is  imperative. 

If  my  colleague  is  saying  that  the 
gentleman  wants  to  change  the  quali- 
fication procedure  of  those  who  are 
covered  by  social  security  benefits— in 
others  words,  if  he  somehow  wants  to 
change  the  40-quarter  benefit  qualifi- 
cation procedure— then  the  gentleman 
ought  to  say  just  that. 

D  1050 

But  I  will  say  to  my  colleague,  we 
have  addressed  this  issue  in  the  Social 
Security  Subcommittee.  The  reason 
we  are  not  able  to  bring  the  social  se- 
curity bill  to  this  floor  is  that  first  we 
had  the  budget  measure  that  had  to 
be  considered,  second,  we  had  the  rec- 
onciliation bill  before  us  and  then  the 
committee  had  the  encompassing  tax 
legislation  to  consider.  The  Social  Se- 
curity Subcommittee  has  met  for  the 
past  several  months  this  year  to  work 
on  this  issue.  It  is  too  bad  that  the 
gentleman,  in  his  resolution,  has  said 
no,  that  we  could  not  be  able  to  bring 
it  on  the  floor  this  year.  Obviously,  he 
does  not  want  us  to  address  this  im- 
portant and  demanding  issue  this 
year. 

I  am  sorry  that  the  gentleman  has 
decided  on  this  course.  I  support  the 
rule  voted  out  of  the  Rules  Committee 
last  evening  and  urge  that  my  col- 
leagues vote  in  favor  of  its  passage. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  think 
it  is  a  shame  that  we  are  considering 
probably  the  most  important  piece  of 
legislation  which  has  come  to  this 
Congress  in  many,  many  years  and  we 
seem  to  be  off  on  a  tangent,  which  is 
an  important  tangent,  but  one  which 
need  not  be  discussed  today. 

Now,  I  say  to  my  friends  who  are  in 
favor  of  voting  down  this  rule  that  I 
am  sorry  that  the  social  security 
matter  is  in  this  conference  report.  I 
did  not  want  it  to  be.  I  still  do  not 
want  it  to  be.  I  think  the  appropriate 
way  to  handle  social  security  is  just  as 
the  gentleman  from  Texas  (Mr. 
Pickle)  said— in  the  orderly  way  his 
subcommittee  is  taking  up  the  matter. 
They  will.  I  am  satisfied,  bring  out 
good  legislation  which  will  strengthen 
and  preserve  the  whole  system,  and 
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I  think  it  is  well  to  under- 

we  do  have  until  February 

minimun  payment. 

has  been  a  lot  of  impugn- 

and  credibility  on  this 

I  deplore  and  regret.  Per- 

jelieve  that  the  President  of 

States,  when  he  said  what 

t^eant  exactly   that;   and  he 

before  February  that  this 

would  be  changed  and  that 

are  truly  dependent  upon 

payment  of  social  securi- 

not  be  deprived  of  it.  But 

12  percent  of  the  people— 

the  minimum— and  the  gen- 

from    Ohio    admitted    this 

are  not  entitled  to  it;  12 

I  think,  something  like  $400 

is  a  lot  of  money. 

for  this  situation  to 

and  I  feel  sure  it  will  be. 

of  the  appropriate  com- 

the   other   body   who   will 

legislation  when  it  passes 

has  said  that  he  will  bring 

does  not  mean  next  year. 

that  he  is  going  to  bring  it 

time.  And  he  will. 

of  the  House  have  ex- 
tliemselves  on  this.  The  gen- 
^om    Texas    (Mr.    Wright) 
brth    a   resolution    which    I 
as    practically    everybody 
I   think   well   stated   the 
he  House.  I  cannot  believe 
will    not    be    appropriate 
undo  whatever  mischief  will 
this  very  important  confer- 
and  to  restore  the  mini- 
to  deserving  Americans, 
this  very  important  confer- 
has  to  do  with  getting  this 
back  on  a  basis  in  which 
Ibok   forward   to   a  balanced 
that  does  not  mean  that 
so  at  the  expense  of  the 
recipients.  I  never  saw 
of  these   figures   that   the 
from  Montana  printed.  It  is 
that  the  social  secu- 
fund  will  be  dead  broke  by 
if  we  do  not  do  some- 
it.  I  believe  that  is  true. 
I  say  to  my  good  friend,  the 
from  Ohio,  this  is  not  a 
trying  to  make  somebody's 
smaller,  because  there  is 
l^alance  in  the  triist  fund  to 
that  purpose. 

I  hope  that  the  resolu- 
adopted,  and  the  previous 
be  ordered. 

Mr.  Speaker,  I  yield  2 
the  gentleman  from  Missis- 

LOTT). 
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out.  I  do  not  like  it  either,  because  it 
brings  up  an  issue  that  I  do  not  think 
properly  should  be  brought  up  here. 
But  let  us  look  at  what  we  are  really 
talking  about.  The  rule  that  we  have 
before  us  will  allow  us  to  go  forward 
on  the  reconciliation  conference 
report  and  this  freestanding  bill, 
which  is  a  very  emotional  issue  for  a 
lot  of  people.  I  would  maintain  to  the 
Members  that  you  have  to  realize  that 
all  of  the  eyes  of  the  world  are  not 
just  on  this  House.  We  have  a  body  on 
the  other  side,  too.  And  the  net  result 
of  this  whole  procedure  if  we  do  not 
pass  the  previous  question  and  the 
rule  would  be  to  tie  this  whole  thing 
up,  and  it  could  drag  on  to  I  do  not 
know  when. 

Here  before  me  is  a  reconciliation 
conference  report.  Under  rules  of  the 
other  body,  it  very  well  could  open  up 
the  whole  thing  again.  I  do  not  think 
we  want  to  do  this.  I  do  not  think  the 
distinguished  chairman  of  the  Budget 
Committee,  who  has  done  a  great  job 
in  conference,  and  our  distinguished 
leader  over  here,  the  gentleman  from 
Ohio  (Mr.  Latta),  would  not  want  to 
do  that. 

What  would  be  the  alternative  in  de- 
feating the  previous  question  is  a  very 
questionable  thing.  The  resolution 
does  not  even  identify  here  what  sec- 
tion is  supposed  to  be  deleted.  As  has 
been  emphazised  earlier— but  I  want 
to  hit  it  again— it  says  "shall  not  con- 
sider prior  to  the  opening  of  the 
second  session  of  the  97th  Congress 
any  bill,  resolution  or  conference 
report  thereon  reducing  social  security 
benefits,"  and  so  forth. 

Really,  what  it  is  doing  is  prohibit- 
ing any  substantial  across-the-board 
action  in  the  first  session  of  this  Con- 
gress on  the  very  important  issue  of 
the  social  security  reform. 

We  should  do  this  in  an  across  the 
board,  fair,  bipartisan  manner,  as  the 
distinguished  gentleman  from  Texas 
(Mr.  PiCKi-E)  would  propose  to  do,  and 
that  is  what  this  process  would  allow 
us  to  do. 

I  urge  a  vote  for  the  previous  ques- 
tion and  for  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison). 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
previous  question  and  the  rule. 

Mr.  Speaker,  I  do  not  think  the  issue 
before  us  is  the  issue  of  the  minimum 
benefit.  I  happen  to  be  opposed  to  the 
retroactive  reduction  in  the  minimum 
benefit.  As  a  member  of  the  Social  Se- 
curity Subcommittee,  I  am  satisfied 
that  the  recommendations  of  that  sub- 
committee will  provide  that  the 
changes  in  the  benefit  which  are  nec- 
essary be  made  solely  on  a  prospective 
basis. 

What  bothers  me  here  today,  Mr. 
Speaker,  is  the  very  point  that  was 


raised  by  our  chairman,  the  gentleman 
from  Texas  (Mr.  Pickle).  We  are 
working  on  this  bill.  We  have  tenta- 
tively decided  how  to  act  on  the  mini- 
mum benefit.  But  that  is  not  the  only 
social  security  issue  which  we  face.  It 
is  part  of  a  total  package  of  social  se- 
curity benefits  and  social  security 
taxes.  It  involves  shortrun  and  long- 
run  considerations. 

I  would  deeply  hope  that  the  Mem- 
bers of  this  body  would  give  our  sub- 
committee and  the  full  Ways  and 
Means  Committee  an  opportunity  to 
complete  our  work  on  social  security 
as  a  package  rather  than  dealing  item 
by  item  as  this  effort  would  lead  us  to 
do. 

With  regard  to  the  basic  question  of 
whether  benefits  now  being  received 
by  people  should  be  reduced,  I  am 
strongly  of  the  view  that  they  should 
not.  I  think  it  would  undermine  the 
support  for  the  system  as  a  whole.  I 
think  it  could  lead  to  a  means  tested 
approach  for  social  security  benefits. 
But  I  think  it  is  a  serious  mistake  to 
take  this  up  without  looking  at  the 
social  security  financing  problem  as  a 
whole,  which  our  subcommittee  is 
doing. 

For  this  reason,  Mr.  Speaker,  I 
would  urge  my  colleagues  to  vote  yes 
for  the  previous  question  and  to  sup- 
port the  rule  brought  before  us  by  the 
Rules  Committee. 

D  1100 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  first  of  all,  let  me  address 
myself,  if  I  might,  since  the  majority 
leader  opened  up  the  subject,  to  the 
agreement  that  was  printed  in  the 
Record,  July  16. 

Normally,  one's  word  among  the 
leadership.  I  think,  would  be  secure 
and  I  would  like  to  assume  that  when 
we  do  have  leadership  agreements 
that  that  word  is  kept.  It  might  be 
open  to  interpretation  if  done  verbal- 
ly, but  for  the  express  purpose  of 
making  absolutely  sure  that  everybody 
knew  exactly  where  we  were,  we  had 
this  printed  in  the  Record  and  it  is  on 
the  page,  as  I  said  16002. 

But  in  addition  to  the  rules  for  the 
reconciliation  conference,  we  also  had 
under  a  special  heading  "Leadership 
Understandings."  The  majority  leader 
made  mention  of  the  third  provision: 

Subconferees  will  not  reopen  provisions 
which  are  the  same  in  both  bills  and  are 
urged  to  agree  on  substantially  identical 
provisions. 

Now,  the  reason  for  that  was  not 
only  social  security.  Many  of  those 
items  in  the  bill  are  very  sensitive  and 
touching  to  any  number  of  Members 
in  this  House  on  both  sides  of  the 
aisle.  We  all  admitted  that  reconcilia- 
tion was  going  to  be  a  tough,  tough 
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proposition.  We  were  going  to  make 
one  giant  leap  forward,  hopefully,  but 
it  was  going  to  involve  an  awful  lot  of 
touchy  issues.  We  did  not  want  them 
isolated  out  here  or  we  would  never 
have  made  any  progress.  We  all  ac- 
cepted that  as  a  matter  of  fact  in  the 
beginning. 

But  then,  when  we  get  down  to  pro- 
vision No.  5: 

Assuming  that  the  conference  reaches  full 
agreement  on  a  conference  substitute,  the 
House  leadership  will  support  a  rule  which 
makes  the  conference  report  in  order  and 
waives  all  necessary  points  of  order. 

Now,  the  gentleman  was  in  that 
meeting— not  the  gentleman  from  Mis- 
souri, the  chairman  of  the  Rules  Com- 
mittee—and even  though  he  is  normal- 
ly considered  to  be  leadership,  was  not 
privy  to  the  meeting  in  which  the 
Speaker,  the  majority  leader,  and 
others  of  us  were  there. 

If  I  really  judged  one's  personal  feel- 
ings and  acceptance  of  an  agreement 
in  that  kind  of  a  situation,  this  was  it. 

So  it  really  rankles  me  no  little  bit 
when  I  see  the  majority  leader  then, 
in  this  kind  of  situation,  making  an  ar- 
gument to  vote  down  the  previous 
question.  I  really  have  to  be  somewhat 
concerned. 

I  will  yield  to  the  majority  leader. 

Mr.  WRIGHT.  I  do  appreciate  that. 
I  hope  I  do  not  take  up  too  much  of 
the  gentleman's  time  because  I  think 
agreements  are  important  and  keeping 
an  agreement  is  important. 

Mr.  MICHEL.  They  have  to  be.  That 
is  the  only  thing  we  have  to  depend  on 
around  here,  is  our  agreements. 

Mr.  WRIGHT.  I  understand  that, 
and  I  do  not  want  to  be  too  legalistic 
about  it,  but  I  was  saying,  it  seems  to 
me  that  agreement  No.  3  refers  to  sub- 
conferees;  that  they  will  not  reopen 
provisions  which  are  the  same  in  both 
bills. 

Mr.  MICHEL.  That  explains  the 
reason. 

Mr.  WRIGHT.  That  agreement  has 
been  fulfilled.  The  subconferees  did 
what  was  said  here.  I  did  not  under- 
stand that  we  were  binding  the  mem- 
bership not  to  be  able  to  assert  its  will 
on  provisions  as  they  usually  can  in 
other  conference  committee  reports.  I 
did  not  understand  the  agreement  to 
be  that  way,  I  will  say  to  the  gentle- 
man. I  do  not  want  to  take  any  more 
of  the  gentleman's  time,  and  I  appreci- 
ate his  yielding  to  me  for  this  purpose. 

Mr.  MICHEL.  I  will  take  the  gentle- 
man's word  for  that,  but  I  wanted  to 
let  him  know  in  no  uncertain  terms 
that  we  just  cannot  take  this  lying 
down;  we  have  to  at  least  raise  the 
issue  again  and  have  it  aerated  in 
public.  I  get  no  joy  in  accusing  an- 
other Member  of  welching  on  his 
word.  That  is  not  my  intent  here.  It 
may  have  been  a  misunderstanding, 
and  that  I  regret. 

If  I  might  use  the  balance  of  my 
time  simply  to  clarify  a  statement  of 


the  gentleman,  I  think  from  Montana, 
reading  from  some  particular  press 
story,  quoting  the  Deputy  Commis- 
sioner, I  believe,  of  Social  Security, 
Mr.  Myers,  under  date  of  July  30  in  a 
letter  written  to  the  gentleman  from 
Texas,  Mr.  Bill  Archer,  he  says: 

Dear  Mr.  Archer:  The  Associated  Press 
story  with  regard  to  the  financing  of  the 
Social  Security  program  that  has  appeared 
in  various  newspapers  last  night  and  today 
is  extremely  misleading.  In  essence,  the 
story  implied  that  the  system  is  in  better  fi- 
nancial shape  than  we  told  Congress  a  few 
weeks  ago  in  the  Trustees  Repwrt.  Only 
later  in  the  stories,  is  it  brought  out  that 
the  situation  is  more  favorable,  because  the 
conferees  Budget  Reconciliation  legislation 
(which  includes  the  elimination  of  the  mini- 
mum-benefit provision)  will  provide  signifi- 
cant reductions  in  outgo— and  thus  will  nat- 
urally improve  the  financial  picture— not 
because  the  estimates  for  the  existing  pro- 
gram have  been  changed. 

I  will  put  the  entire  text  of  the 
letter  in  the  Record.  But  he  further 
goes  on  to  say: 

I  am  convinced— and  I  will  stake  my  pro- 
fessional actuarial  reputation— on  the  fact 
that  the  financial  integrity  of  the  Social  Se- 
curity program  must  be  assured  over  the 
short  range  by  using  worst-case  economic 
assumptions  in  determining  its  financial 
status.  Under  such  assumptions,  the  three 
trust  funds  combined  would,  even  with 
inter-fund  borrowing  being  possible,  become 
bankrupt  in  late  1983  unless  present  law  is 
changed  to  save  the  system.  Similarly,  as- 
suming the  passage  of  the  conferees'  Budget 
Reconciliation  bill,  the  point  of  bankruptcy 
would  be  reached  only  slightly  later— prob- 
ably some  time  early  in  1984. 

Now,  we  cannot  discount  what  the 
social  security  actuaries,  those  respon- 
sible for  administering  the  trust  funds, 
are  saying  to  us  in  unvarnished  terms, 
and  for  that  reason  at  the  appropriate 
time  when  we  are  debating  the  amend- 
ment itself  we  will  have  further  com- 
ments to  make  on  that  particular 
issue. 

But  for  now  I  would  urge  Members 
to  vote  up  the  previous  question  and 
vote  for  the  rule  that  has  been  a 
rather  ticklish  situation  and  subject 
matter  to  deal  with,  but  I  am  con- 
vinced this  is  the  way  most  of  the 
Members  would  prefer,  to  have  a  vote 
up  on  the  previous  question. 

Mr.  Speaker,  at  this  point  I  insert 
the  letter  from  Robert  J.  Myers. 
Social  Security  Administration, 

Washington,  D.C.,  July  30,  1981. 
Hon.  Bill  Archer, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Archer:  The  Associated  Press 
story  with  regard  to  the  financing  of  the 
Social  Security  program  that  has  appeared 
in  various  newspapers  last  night  and  today 
is  extremely  misleading.  In  essence,  the 
story  implied  that  the  system  is  in  better  fi- 
nancial shape  than  we  told  Congress  a  few 
weeks  ago  in  the  Trustees  Report.  Only 
later  in  the  stories,  is  it  brought  out  that 
the  situation  is  more  favorable,  because  the 
conferees'  Budget  Reconciliation  legislation 
(which  includes  the  elimination  of  the  mini- 
mum-benefit provision)  will  provide  signifi- 
cant reductions  in  outgo— and  thus  will  nat- 


urally improve  the  financial  picture— not 
because  the  estimates  for  the  existing  pro- 
gram have  been  changed. 

The  story  went  on  to  state  that,  under 
certain  moderate  economic  assumptions,  the 
combined  OASDI-HI  Trust  Funds  will 
remain  solvent  until  the  end  of  this  decade. 
It  is  further  stated  that  only  under  econom- 
ic conditions  where  the  economy  "takes  a 
real  nosedive"  will  there  be  financing  prob- 
lems for  the  trust  funds. 

It  is  most  important  to  emphasize  that 
our  pessimistic  economic  assumptions  do 
not  imply  that  "the  economy  takes  a  real 
nosedive",  as  the  story  stated.  Rather,  in 
balance,  they  assume  no  worse  economic 
conditions  in  the  next  five  years  than  were 
actually  experienced  in  the  last  five  years. 
Indeed,  as  to  the  most  important  element, 
increases  in  real  wages,  our  assumption  for 
the  next  five  years  were  much  more  favor- 
able than  that  actually  experienced  in  the 
last  five  years. 

I  am  convinced— and  I  will  stake  my  pro- 
fessional actuarial  reputation— on  the  fact 
that  the  financial  integrity  of  the  Social  Se- 
curity program  must  be  assured  over  the 
short  range  by  using  worst-case  economic 
assumptions  in  determining  its  financial 
status.  Under  such  assumptions,  the  three 
trust  funds  combined  would,  even  with 
inter-fund  borrowing  being  possible,  become 
bankrupt  in  late  1983  unless  present  law  is 
changed  to  save  the  system.  Similarly,  as- 
suming the  passage  of  the  conferees'  Budget 
Reconciliation  bill,  the  point  of  bankruptcy 
would  be  reached  only  slightly  later— prob- 
ably some  time  early  in  1984. 

The  facts  of  the  matter  just  do  not  bear 
out  the  implications  of  the  story.  First  of 
all.  the  situation  as  to  the  financial  status  of 
the  Social  Security  program  is  not  changed 
by  any  new  estimates,  as  the  story  stated, 
but  rather,  quite  naturally,  by  the  passage 
of  the  conferees'  Budget  Reconciliation  bill, 
which  would  prove  the  situation. 

The  basic  thing  that  must  be  kept  in  mind 
is  that  the  program  must  be  financed  over 
the  short  range  under  worst -case  economic 
assumptions.  The  trust-fund  balances  are 
now  at  so  low  a  level  that  there  is  no  margin 
of  safety  available  if  we  were  to  use  even  in- 
termediate economic  assumptions  and  then 
the  actual  situation  turned  out  worse. 

With  regard  to  the  Associated  Press  state- 
ment that,  including  the  effect  of  the  com- 
plete package  of  changes  in  the  conferees' 
Budget  Reconciliation  bill,  the  actuarial 
cost  estimates  would  show  that,  under  the 
so-called  moderate  economic  assumptions  in 
the  intermediate  estimate,  the  combined 
trust  funds  might  not  become  bankrupt 
until  1989  is  of  small  comfort.  As  indicated 
previously,  it  is  only  prudent  that  the  cost 
estimates  based  on  pessimistic  conditions 
should  be  used  to  determine  the  financing 
necessary  in  the  short  range. 

Otherwise,  we  are  running  the  great 
danger  which  actually  eventuated  after  the 
passage  of  the  1977  Amendments,  for  which 
intermediate  assumptions  made  at  the  time 
of  enactment  showed  that  the  trust  funds 
would  get  by.  However,  much  worse  condi- 
tions occurred,  and  we  now  have  a  problem. 
One  big  difference  with  the  situation  in 
1977  was  that  then  we  had  a  fairly  sizable 
contingency  reserve  on  hand,  and  now  we 
no  longer  do.  Therefore,  we  must  be  pru- 
dent and  fiscally  responsible  by  basing  our 
short-range  financing  plans  on  worst -case 
economic  assumptions. 

The  so-called  moderate  economic  a.ssump- 
tions  are  by  no  means  certain  to  occur,  and 
we  should  not  make  the  same  mistake  that 
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to  prevail.  But  even  so,  it  would 

unwise  to  take  such  course  of 

se.   even   under   these   condi- 
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Robert  J.  Myers. 
Commissioner  for  Programs. 
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the  adoption  of  this  resolution. 

in  order  to  consider  in  the  House 

4331  to  amend  the  Omnibus 

ion  Act  of  1981  to  restore  mini- 

benelfits  under  the  Social  Security  Act. 

rule  as  designed  by  the  distin- 
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a  vote  up  or  down  on  the  work  that 
they  did  in  the  conference. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield. 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  want  to 
thank  the  gentleman  for  yielding. 

As  has  been  pointed  out,  no  one  is 
more  responsible  for  the  success  of 
this  conference  than  the  gentleman  in 
the  well,  the  gentleman  from  Califor- 
nia (Mr.  Panetta). 

I  want  to  underscore  as  chairman  of 
the  Budget  Committee,  my  hope  that 
this  body  will  vote  for  the  previous 
question  and  will  pass  this  rule. 

There  has  been  some  misunder- 
standing about  a  previous  speaker,  the 
gentleman  from  Texas  (Mr.  Pickle), 
the  chairman  of  the  Subcommittee  on 
Social  Security.  We  have  talked.  The 
gentleman  also  hopes  that  this  previ- 
ous question  will  be  passed  and  that 
the  rule  will  be  passed. 

I  think  that  this  rule  carries  out  the 
understanding  that  the  bipartisan 
leadership  of  the  House  and  Senate 
had  on  how  this  conference  was  to  be 
addressed. 

The  issue  of  social  security  is  one 
that  we  can  address  in  this  rule.  If  the 
Republican-dominated  other  body  re- 
fuses to  adopt  this  same  bill  that  we 
pass  here  to  restore  social  security 
funds,  then  it  will  be  clearly  on  the 
other  party's  shoulders  as  to  who  is  re- 
sponsible for  cutting  the  3  million 
social  security  recipients. 

I  think  we  should  keep  that  in  mind. 

Mr.  PANETTA.  Let  me  refer  to  the 
agreements  at  the  leadership  level.  I 
understand  that  Members  do  not  nec- 
essarily have  to  be  bound  by  those 
agreements. 
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But.  those  agreements  did  require 
that  the  conferees  stick  within  scope, 
and  that  they  not  go  beyond  the  provi- 
sions that  were  the  same  in  both 
House  and  Senate  versions.  While  it 
may  not  bind  many  of  the  Members 
here,  it  did  bind  those  250  conferees  in 
each  of  their  subconferences  and 
there  were  many  chairmen  that 
wished  that  they  could  go  beyond  the 
scope,  not  only  to  deal  with  the  elder- 
ly, but  to  deal  with  children,  to  deal 
with  housing,  to  deal  with  mass  tran- 
sit, to  deal  with  a  myriad  of  other 
issues.  But,  they  did  not  do  it  because 
the  leadership  provided  these  basic 
guidelines  and  basic  agreements,  and 
they  deserve  to  be  respected. 

So,  on  the  basis  of  reconciliation  and 
on  the  basis  that  Members  will  have 
the  opportunity  to  vote  up  or  down  on 
the  minimum  benefit,  I  urge  the  Mem- 
bers to  support  the  rule. 

The  SPEAKER.  Each  side  has  3 
minutes  remaining. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  (Mr.  Smith). 


Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  to  urge  my  col- 
leagues to  vote  against  the  previous 
question,  in  an  attempt  to  provide  an 
opportunity  to  permit  consideration  of 
a  substitute  resolution  that  includes  a 
motion  to  instruct  the  conferees  to 
delete  the  section  which  eliminates 
the  minimum  benefit. 

Mr.  Speaker,  it  was  only  10  days  ago 
that  this  House  voted  405  to  13  in 
favor  of  House  Resolution  181— a  reso- 
lution expressing  the  sense  of  this 
body  in  favor— not  opposition— to  the 
minimiun  benefit. 

To  date,  several  bills  and  resolutions 
have  been  Introduced  in  this  House  in 
an  attempt  to  save  the  minimum  bene- 
fit. A  few  days  ago,  I  Introduced  my 
own  bill,  H.R.  4328,  a  bill  which  would 
strike  section  2201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  on 
the  day  it  is  due  to  become  effective; 
21  Members,  including  10  Democrats 
and  12  Republicans  have  cosponsored 
my  bill.  The  point  is,  Mr.  Speaker,  a 
huge  majority  in  this  body  wants  the 
minimum  benefit  restored. 

Mr.  Speaker,  an  analysis  of  actual 
data  supplied  by  the  Social  Security 
Administration  indicates  that  most 
beneficiaries  of  the  minimum  payment 
are  women  and  retired  workers  alone, 
there  are  about  1.5  million  recipients 
over  70  years  old,  about  532,000  over 
80  years  old,  and  about  80,000  over  90 
years  old. 

The  Social  Security  Administration 
estimates  that  of  the  3  million  mini- 
mum beneficiaries,  only  1.2  million 
would  experience  no  actual  reduction 
in  their  monthly  benefit. 

One  million  of  the  1.2  million  are 
dually  entitled  so  that  their  spouse's 
benefit  would  simply  increase  so  as  to 
replace  their  worker's  benefit  formerly 
based  on  the  minimum  payment.  An- 
other 200,000  minimum  beneficiaries 
actually  have  earned  benefits  as  large 
as  the  minimum  benefit,  but  for  some 
reason  have  been  designated  minimum 
beneficiaries. 

This  leaves,  however,  1.8  million  re- 
maining minimum  beneficiaries  who 
would  experience  some  loss  of  social 
security  benefits.  About  450,000  to 
500,000  persons  may  receive  supple- 
mental security  income  (SSI)  to  offset 
their  loss  from  elimination  of  the  min- 
imtun  benefit.  Perhaps  1  million  more 
could  apply  for  SSI  benefits.  This 
would  still  leave  at  least  800,000  per- 
sons unaccounted  for  and  without  al- 
ternative sources  of  income. 

Mr.  Speaker,  these  are  the  people  we 
must  concern  ourselves  with.  These 
are  people  who  will  suffer  and  whose 
lives  will  be  greatly  disrupted.  These 
are  people  who  made  this  country 
great— and  we  can't  abandon  them. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  down  the  previous  question. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  2  minutes. 
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Mr.  Speaker,  as  I  said  at  the  outset 
of  this  debate  on  the  rule,  I  support 
the  rule.  I  think  it  would  be  foolhardy 
to  vote  down  the  previous  question. 
The  reason  is  that  we  will  have  an  op- 
portunity between  now  and  the  first  of 
March,  to  make  some  real  improve- 
ments in  the  social  security  system. 
Why?  As  the  gentleman  from  Ohio 
(Mr.  Gradison)  pointed  out,  they  are 
going  to  come  forward  with  a  social  se- 
curity bill  in  the  Ways  and  Means 
Committee,  and  the  gentleman  from 
Texas  (Mr.  Pickle)  concurred.  They 
are  going  to  have  to  make  some  ad- 
justments. There  is  no  question  about 
it,  and  certainly  by  having  this  prob- 
lem in  front  of  them  with  a  deadline 
for  necessary  action,  they  are  going  to 
have  to  act  to  save  the  social  security 
system. 

I  know  it  makes  a  lot  of  good  reading 
back  home  to  say  we  are  against  this, 
we  are  against  that  and  just  add  more 
benefits  and  do  not  worry  how  you  are 
going  to  pay  for  them.  Well,  that  is 
what  has  been  going  on  here  in  the 
Congress  for  far  too  long.  The  fund  is 
going  to  be  empty  next  year  according 
to  the  Social  Security  Board  itself,  and 
something  has  to  be  done. 

This  Congress,  as  I  know— I  have 
been  around  long  enough  to  know- 
never  seems  to  step  up  to  an  issue 
until  it  is  forced  to  do  so,  and  in  this 
case  we  are  going  to  be  forced  to  do 
something  before  the  1st  of  March. 
With  this  March  deadline,  the  Ways 
and  Means  Committee  and  this  House 
will  be  forced  to  act.  No  action  is  going 
to  be  taken,  in  my  humble  judgment, 
with  such  a  deadline  for  action. 

Why?  We  are  going  to  delay  and 
delay  and  delay,  and  we  are  going  to 
come  right  up  until  the  time  the 
checks  can  not  go  out  for  want  of 
funds  and  then  take  some  patchwork 
action. 

The  people  of  this  country  are  going 
to  say:  "What  were  you  doing?  You 
had  plenty  of  time  to  rectify  this  situ- 
ation. You  had  plenty  of  warning." 

It  is  high  time  for  us  to  get  down  to 
business,  and  certainly  by  bringing 
this  matter  into  this  debate  is  wrong. 
Certainly,  we  have  a  commitment  on 
both  sides  of  the  aisle.  I  think  these 
are  honorable  gentlemen,  and  they 
are.  We  are  going  to  have  a  bill,  and  I 
think  we  can  resolve  this  question  in  a 
proper  manner. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  I  cannot  say  that  I 
started  this  fight,  because  the  gentle- 
man from  Minnesota  and  others  start- 
ed it  by  putting  in  their  resolution,  but 
I  sort  of  activated  it  yesterday  at  10:15 
in  a  press  conference.  Let  me  tell  the 
Members  why  I  am  here  with  this 
rule.  I  went  to  a  meeting  and  discov- 
ered that  my  leadership  was  commit- 
ted to  a  certain  process  in  concluding 
the  reconciliation  matter.  I  had  not 


been  a  party  to  that,  but  I  felt  bound 
by  it. 

I  also  would  like  to  state  that  if  we 
had  not  agreed  to  this  approach 
rather  than  anolher,  there  would 
probably  not  have  been  another  op- 
portunity for  the  House  to  act  on  the 
reconciliation  conference  report  be- 
cause the  other  body  was  in  such  a  sit- 
uation that  they  would  have  done 
what  the  White  House  and  David 
Stockman  wanted  from  the  beginning. 
They  would  have  passed  that  mon- 
strosity that  we  passed  straight 
through  the  Senate.  I  assure  the  Mem- 
bers that  the  chairmen  and  the  mem- 
bers of  the  various  conferences  tell  me 
that  that  would  have  been  much 
worse. 

Now,  how  could  they  have  done 
that?  Because  they  had  the  papers, 
and  it  was  made  very  clear  to  me  that 
they  were  going  to  keep  those  papers 
and  do  that  unless  we  worked  out  a 
compromise.  So.  I  am  not  doing  what  I 
am  pleased  with.  I  am  doing  what  I 
though  the  institution  had  to  do,  and  I 
am  honoring  what  I  thought  I  had  to 
honor. 

I  urge  the  Members  to  vote  for  the 
previous  question  on  this  rule,  and 
then  they  will  have  an  opportunity  to 
debate  and  discuss  a  bill  that  will  hang 
in  the  Senate  after  we  pass  it,  remind- 
ing the  American  people  that  the  Re- 
publican Senate— if  I  may  put  it  that 
way— has  the  ball. 

Let  me  say  one  final  thing.  It  will 
not  just  be  the  Social  Security  Sub- 
committee; it  will  not  just  be  the  Com- 
mittee on  Ways  and  Means  that  will 
have  all  the  say  on  what  happens  to 
social  security.  The  Rules  Committee 
clearly  has  a  certain  legislative  respon- 
sibility on  all  matters  on  which  it  is 
asked  to  grant  a  rule.  I  assure  the 
Members  that  the  Rules  Committee 
and  all  its  members  are  going  to  be 
very  careful  to  see  that  the  people 
under  social  security  are  protected  in 
every  sane  way. 

I  urge  the  Members  to  vote  for  the 
previous  question. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  271,  nays 
151,  not  voting  12,  as  follows: 


[Roll  No.  187] 

YEAS-271 

Addabbo 

Foley 

Mitchell  (NY) 

Akaka 

Forsythe 

Moakley 

Andrews 

Fountain 

Molinari 

Annunzio 

Fowler 

Mollohan 

Anthony 

Frank 

Montgomery 

Archer 

Frenzel 

Moore 

Ashbrook 

Frost 

Moorhead 

Badham 

Fuqua 

Morrison 

Bafalis 

Gaydos 

Murtha 

Bailey  (MO) 

Gejdenson 

Nelligan 

Bailey  (PA) 

Gephardt 

O'Brien 

Barnard 

Gibbons 

Oxley 

Beard 

Ginn 

PanetU 

Bedell 

Goodlir.g 

Parrls 

Beilenson 

Gradison 

Pashayan 

Benedict 

Gramm 

Patterson 

Benjamin 

Green 

Paul 

Bereuter 

Gregg 

Pepper 

Bevlll 

Grisham 

Petri 

Bliley 

Gunderson 

Pickle 

Boggs 

Hagedom 

Porter 

Boland 

Hall  (OH) 

Price 

Boiling 

Hall.  Sam 

Pritchard 

Boner 

Hamilton 

Pursell 

Bonker 

Hammerschmidt  Quillen 

Breaux 

Hance 

RaiKshack 

Brinkley 

Hansen  (ID) 

Regula 

Brodhead 

Hansen  (UT) 

Rhodes 

Broomfield 

Harkin 

Ritter 

Brown  (CO) 

Hartnett 

Roberts  (KS) 

Brown  (OH) 

Hatcher 

RoberU  (SD) 

Broyhill 

Hefner 

Robinson 

Burgcner 

Hendon 

Roemer 

Butler 

Hiler 

Rose 

Byron 

Hillis 

Roth 

Campbell 

Holland 

Roukema 

Carney 

Holt 

Rousselot 

Chappell 

Horton 

Rudd 

Chappie 

Hoyer 

Russo 

Cheney 

Hubbard 

Sabo 

Chisholm 

Huckaby 

Santlni 

Clausen 

Hunter 

Sawyer 

dinger 

Hutto 

Schulze 

Coats 

Hyde 

Sensenbrenner 

Coelho 

Ireland 

Shaiuion 

Coleman 

Jeffries 

Shaw 

Collins  (TX) 

Jenkins 

Shelby 

Conable 

Johnston 

Shumway 

Conte 

Jones  (NO 

Shuster 

Corcoran 

Jones  (OK) 

Siljander 

Coughlin 

Jones  (TN) 

Skeen 

Courier 

Kemp 

Skellon 

Coyne.  James 

Kindness 

Smith  (AL) 

Craig 

Kramer 

Smith  (NE) 

Crane.  Daniel 

LaFalce 

Smith  (OR) 

Crane.  Philip 

Lagomarsino 

Smith  (PA) 

Daniel.  Dan 

LatU 

Snowe 

Daniel.  R.  W 

Leath 

Solomon 

Danielson 

LeBoutiUier 

Spence 

Dannemeyer 

Lee 

Stangeland 

Daub 

Lewis 

Stanton 

de  la  Garza 

Livingston 

Staton 

Deckard 

Loeffler 

Stenholm 

Derrick 

Long (LA) 

Stump 

Derwlnski 

Lott 

Swift 

Dickinson 

Lowery  (CA) 

Tauke 

Dicks 

Lowry  (WA) 

Tauzin 

Dingell 

Lujan 

Taylor 

Donnelly 

Lungren 

Thomas 

Dorgan 

Madigan 

Trible 

Dougherty 

Markey 

Udall 

Dreier 

Marks 

Vander  Jagt 

Duncan 

Marlenee 

Walker 

Dunn 

Marriott 

Wampler 

Edwards  (AL) 

Martin  (IL) 

Watkins 

Edwards  (OK) 

Martin  (NY) 

Weber  (MN) 

Emerson 

Matsui 

Weber  (OH) 

Emery 

Mavroules 

Whitehurst 

English 

Mazzoli 

Whitley 

Erdahl 

McClory 

Whittaker 

Erlenbom 

McCloskey 

Williams  (OH) 

Evans  (DE) 

McCollum 

Winn 

Evans  (GA) 

McCurdy 

Wirth 

Evans  (lA) 

McDade 

WorUey 

F^y 

McDonald 

Wylie 

Fazio 

McEwen 

Young  (AK) 

Fenwick 

McHugh 

Young  (FL) 

Fiedler 

McKinney 

Zablocki 

Fields 

Michel 

Zeferetti 

Pindley 

Miller  (OH) 

Fithian 

Mineu 

1888^ 


<  A) 


L) 


Albosta 

Alexand^ 

Andersoi 

Applegat^ 

Aspin 

Atkinson 

AuCoin 

Barnes 

Bennett 

BiagBi 

Bingham 

Blancha^d 

Bonior 

Bouquar I 

Bowen 

Brooks 

Brown  d 

Burton.  John 

Burton,  f  hillip 

Carman 

Clay 

ColHnsl 

Conyers 

Coyne.  \^ilUam 

Crockett 

D'Amouip 

Daschle 

Davis 

Dellums 

DeNardii 

Dixon 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards 

Ertel 

Evans  (1 

Perraro 

Fish 

nippo 

norio 
FdcUetU 
Ford  (Ml  I 
Pord  (Th  ) 
Garcia 
Cllman 


(I][ 


Bethune 
Cotter 
Doman 
Fascell 


The 
pairs: 

Mr. 

water. 
Mr. 


their 

So 
dered. 

The 
nounce^ 

The 
the  resolution 

Ms.  C  AKAR 
deman( 

The 
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NAYS-151 

Glickman 

Gonzalez 

Gore 

Gray 

Guarini 

Hall.  Ralph 

Hawkins 

Heckler 

Hertel 

HIghtower 

Hollenbeck 

Hopkins 

Howard 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

Lantos 

Leach 

Lehman 

Leiand 

Lent 

Levitas 

Long(MD) 

Luken 

Lundine 

Martin  (NO 

Mattox 

McGrath 

Mica 

Mikulski 

Miller  (CA) 

Minish 

Mitchell  (MD) 

Moffett 

MottI 

Murphy 

Myers 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 


Patman 

Pease 

Perkins 

Peyser 

Rahall 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Rodino 

Roe 

Rogers 

Rosenthal 

Roybal 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Sharp 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solar?. 

St  Germain 

SUrk 

Stokes 

Stratton 

Studds 

Synar 

Traxler 

Vento 

Volkmer 

Walgi  en 

Washington 

Waxman 

Weaver 

Weiss 

White 

Whitten 

Williams  (MT) 

Wilson 

Wolf 

Wolpe 

Wright 

Wyclen 

Yates 

Yatron 


NOT  VOTING- 12 


Gingrich 
Goldwater 
Heftel 
Richmond 

a  1140 


Rostenkowski 
Savage 
Simon 
Young  (MO) 


Dlerk  announced  the  following 

^  oung  of  Missouri  with  Mr.  Gold- 
I  ostenkowski   with  Mr.   Doman  of 


Califorr  la. 
Mr.  H  !ftel  with  Mr.  Gingrich. 
Mr.  Pi  scell  with  Mr.  Richmond. 
Mr.  Si  non  with  Mr.  Bethune. 

Mess-s.  FLIPPO.  ASPIN,  GORE, 
RALPI[  M.  HALL,  ATKINSON,  AL- 
BOSTA, DAVIS.  CARMAN,  NAPIER, 
STRATTON,  WHITE,  LANTOS,  and 
VOLKl  ilER  changed  their  votes  from 
"yea"  ts  "nay." 
Mess  ^.  MICA  and  FRANK  changed 
vftes  from  "nay"  to  "yea." 

previous   question   was   or- 


tie 


result    of    the    vote    was    an- 
as above  recorded. 
SPEAKER.  The  question  is  on 


the 


jeas 


Mr.  Speaker,  on  that  I 
.  yeas  and  nays, 
and  nays  were  ordered. 


The   vote   was  taken   by  electronic 
device,  and  there  were— yeas  370,  nays 
52,  not  voting  12,  as  follows: 
[Roll  No.  188] 
yEAS-370 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

BeviU 

Blaggi 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 


Donnelly 

Dorgan 

Dougherty 

E>owdy 

Dreier 

Duncan 

Duttn 

Dymally 

Dyson 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

Emery 

English 

Erdahl 

ErlentMrn 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Findley 

Pish 

Fithian 

Flippo 

Florio 

Foley 

Ford  (MI) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hendon 

Hertel 

HIghtower 

Hiler 

Hillis 

Holland 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 


Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

LeBoutiUier 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 


Patterson 

Schroeder 

Thomas 

Paul 

Schulze 

Traxler 

Pepper 

Seiberllng 

Trlble 

Perkins 

Sensenbrenner 

Udall 

Petri 

Shamansky 

Vander  Jagt 

Peyser 

Shannon 

Volkmer 

Pickle 

Sharp 

Walgren 

Porter 

Shaw 

Walker 

Price 

Shelby 

Wampler 

Pritchard 

Shumway 

Watklns 

Pursell 

Shuster 

Waxman 

Quillen 

Siljander 

Weaver 

Rahall 

Skeen 

Weber  (MN) 

Regula 

Skelton 

Weber  (OH) 

Reuss 

Smith  (AD 

White 

Rhodes 

Smith  (lA) 

Whitehurst 

Rinaldo 

Smith  (NE) 

WhiUey 

Ritter 

Smith  (NJ) 

Whittaker 

Roberts  (KS) 

Smith  (OR) 

Whitten 

Roberts  (SD) 

Smith  (PA) 

Williams  (OH) 

Robinson 

Snowe 

Wilson 

Rodino 

Snyder 

Winn 

Roe 

Solomon 

Wirth 

Roemer 

Spence 

Wolf 

Rogers 

St  Germain 

Wolpe 

Rose 

Stangeland 

Wortley 

Rosenthal 

Stanton 

Wright 

Roth 

Stark 

Wyden 

Roukeraa 

Staton 

Wylie 

Rousselot 

Stenholm 

Yatron 

Rudd 

Stratton 

Young  (AK) 

Russo 

Stump 

Young (PL) 

Sabo 

Swift 

Zablocki 

Santini 

Tauke 

Zeferetti 

Sawyer 

Tauzin 

Scheuer 

Taylor 
NAYS-52 

Ashbrook 

Gejdenson 

Patman 

Bingham 

Oilman 

Pease 

Burton.  John 

Gore 

Rangel 

Burton,  Phillip 

Gray 

Ratchford 

Clay 

Heckler 

Roybal 

Collins  (ID 

Hollenbeck 

Schneider 

Conyers 

Hopkins 

Schumer 

Coyne.  William 

Kastenmeier 

Solarz 

Crockett 

LaFalce 

Stokes 

Dellums 

Leiand 

Studds 

DeNardis 

Levitas 

Synar 

Downey 

Mattox 

Vento 

Dwyer 

Mikulski 

Washington 

Early 

Miller  (CA) 

Weiss 

Eckart 

Mitchell  (MD) 

Williams  (MT) 

Poglietta 

Moffett 

Yates 

Pord  (TN) 

Mottl 

Garcia 

Ottinger 

NOT  VOTING- 

-12 

Bethune 

Goldwater 

Rostenkowski 

Cotter 

Heftel 

Savage 

Doman 

Railsback 

Simon 

Fascell 

Richmond 

Young  (MO) 

D  1150 

The  Clerk  announced  the  following 
pairs: 

Mr.  Young  of  Missouri  with  Mr.  Gold- 
water. 

Mr.  Rostenkowski  with  Mr.  Dornan  of 
California. 

Mr.  Fascell  with  Mr.  Richmond. 

Mr.  Simon  with  Mr.  Bethune. 

Mr.  Heftel  with  Mr.  Railsback. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PARLIAMENTARY  INQUIRY 

Mr.  VENTO.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  The  gentleman  will  state  it. 

Mr.  VENTO.  Mr.  Speaker,  I  inquire 
of  the  Chair  whether  the  papers  of 
the  reconciliation  package,  H.R.  3982, 
are  in  the  possession  of  the  House. 
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The  SPEAKER   pro   tempore.   Yes, 

Mr.  VENTO.  Mr.  Speaker,  I  would 
further  inquire,  is  it  customary  for 
these  papers  to  remain  in  the  posses- 
sion of  the  House  at  the  conclusion  of 
a  conference  committee,  and  in  this  in- 
stance, were  they  retained  at  the  con- 
clusion of  the  conference  committee, 
or  were  they  more  recently  delivered 
to  the  House? 

The  SPEAKER  pro  tempore.  Yes, 
the  Chair  would  say  to  the  gentleman, 
it  is  customary  for  the  papers  to  be 
transferred  to  the  House  which  agree 
to  the  conference— and  is  to  act  first 
on  the  report— at  the  conclusion  of  a 
successful  conference. 

Mr.  VENTO.  In  this  case,  Mr.  Speak- 
er, were  the  papers  retained  by  the 
House  conferees  on  the  matter  of  the 
reconciliation  conference? 

The  SPEAKER  pro  tempore.  Evi- 
dently not,  because  they  were  brought 
back  to  the  House  this  morning  at 
about  9:15  by  a  messenger  from  the 
other  body. 

Mr.  VENTO.  Mr.  Speaker,  in  other 
words,  this  violated  one  of  the  tenets 
that  we  have  in  terms  of  consider- 
ation. 

I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  this  deviated  from  custom  but  did 
not  especially  violate  the  rules  of  the 
House. 

Mr.  BOLLING.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 203,  I  call  up  the  bill  (H.R.  4331) 
to  amend  the  Omnibus  Reconciliation 
Act  of  1981  to  restore  minimum  bene- 
fits under  the  Social  Security  Act,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4331 

Be  it  enacted  by  Ike  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ef- 
fective as  of  the  date  of  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  section  2201  of  that  Act  (relating  to 
repeal  of  minimum  benefit  provisions)  is  re- 
pealed. 

(b)  Subject  to  section  2  of  this  Act,  the 
provisions  of  the  Social  Security  Act  affect- 
ed by  the  provisions  of  such  section  2201 
shall  be  in  effect  as  of  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  as  such  provisions  would  be  in 
effect  if  such  section  2201  had  not  been  en- 
acted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  (Mr.  Rolling)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  Michel)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Bolling). 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  10  minutes. 

Mr.  Speaker,  I  do  not  know  how 
much  of  the  time  we  have  on  this  bill 
is  going  to  be  taken  up.  This  is,  it 
seems  to  me,  one  of  the  most  impor- 


tant issues  that  the  Congress  is  going 
to  deal  with.  This  Congress  in  its  two 
sessions  is  not  going  to  have  a  more 
important  issue  than  the  issue  of 
social  security.  I  think  it  is  very,  very 
important  for  all  who  are  directly  in- 
volved in  the  legislative  process  to  un- 
derstand that  this  is  one  issue  on 
which  the  Rules  Committee  is  going  to 
take  a  very  special  interest. 

That  is  so  because  the  Rules  Com- 
mittee is,  really— despite  its  over- 
whelming Democratic  majority— 
rather  successfully  representative  of 
all  the  interests  in  the  House. 

I  would  urge  Members  to  take  a  look 
at  the  list  of  the  Members  on  both  the 
Democratic  side  and  the  Republican 
side,  and  they  will  see  that  those 
Members  pretty  generally  cover  the 
views  of  a  very  large  segment  of  the 
institution. 

We  have  two  very  different  points  of 
view  at  war  in  this  Government  on  the 
subject  of  social  security.  I  suppose 
that  both  of  them  are  legitimate.  But 
fundamentally,  there  are  those  who 
feel  that  there  should  not  be  a  social 
security  system,  that  there  should  be 
some  kind  of  means  tested  welfare 
program  which  might  be  called  social 
security.  But  there  is  a  fundamental 
difference  between  a  social  insurance 
program  that  guarantees  to  its  mem- 
bers that  as  they  contribute  and  as 
they  are  blanketed  in,  they  have  a 
right  under  a  social  compact. 
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That  I  believe  is  the  early  theory  of 
social  security. 

Now  it  is  perfectly  legitimate  for 
people  whose  predecessors  fought 
against  the  social  security  system  in 
the  thirties  to  say  today  that  the 
social  security  system  should  be  differ- 
ent, that  it  should  be  and  is  in  effect  a 
need-oriented  program,  purely  and 
simply. 

I  do  not  have  any  objection  to  that 
argument.  It  is  here.  It  is  with  us.  But 
it  is  terribly  important  that  the  people 
of  the  country  begin  to  look  at  that  ar- 
gument and  the  meaning  of  the  differ- 
ent points  of  view. 

I  very  strongly  hold  to  the  notion 
that  I  described  as  a  social  security 
system,  a  social  insurance  compact, 
not  means  tested,  except  in  a  very, 
very  limited  degree,  but  designed  to  be 
sensible,  fair,  and  contributory. 

I  want  to  serve  notice  on  everybody 
in  the  institution— and  I  have  never 
done  this  before— that  the  Rules  Com- 
mittee and  its  chairman  are  going  to 
be  involved  in  the  legislative  process 
on  this.  There  is  not  going  to  be  any 
more  of  blanketing  this  issue  into  gen- 
eral legislation. 

Those  of  my  colleagues  who  do  not 
understand  what  that  means  should 
consult  with  those  who  are  experts  in 
procedure  because  it  is  going  to  be 
very  difficult  to  consider  the  necessary 
package  to  cure  the  problems  of  the 


social  security  system  without  having 
a  rule  on  the  bill  that  does  it. 

I  happen  to  believe  that  there  are 
problems  in  the  system,  short-range 
problems  and  long-range  problems.  I 
happen  to  believe  that  we  have  to 
arrive  at  legitimate,  fair  compromises 
to  achieve  the  desired  result,  and 
those  compromises  range  all  the  way 
from  making  up  the  deficit  from  the 
general  fund  to  drastically  curtailing 
benefits  already  committed. 

I  just  want  to  give  the  shape  of  the 
distance  that  there  is  between  the 
sides  and  to  assure  the  Members  on 
both  sides  that  the  Rules  Committee 
is  going  to  attempt  to  see  to  it  that 
this  matter  is  dealt  with  fairly  as  to 
the  different  points  of  view,  and  fun- 
damentally fairly  to  the  weakest  in 
this  land  who  could  easily  be  the  vic- 
tims of  changes,  well  intentioned  per- 
haps, but  unwise. 

That  is  the  only  reason  that  we  went 
through  this  exercise  is  to  make  it 
very,  very  clear  that  there  is  going  to 
be  no  cute  play  on  this  matter.  It  is 
going  to  be  dealt  with  very  carefully, 
with  due  consideration  for  the  system 
that  the  House  provides,  a  system  of 
committees,  broken  down  into  subcom- 
mittees, that  the  legislative  process  is 
going  to  be  honored  in  every  way,  and 
it  is  going  to  be  honored  in  all  of  its 
details.  And  one  of  those  details  gives 
to  the  Rules  Committee  a  particular 
function  and  the  Rules  Committee  is 
going  to  exercise  that  function  in  this 
particular  matter  with  a  great  deal  of 
care.  That  is  not  a  threat.  It  is  not  a 
promise.  It  is  a  statement  of  fact. 

The  SPEAKER.  The  gentleman 
from  Illinois  (Mr.  Michel)  is  recog- 
nized for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  here  we 
are  again  on  this  very  sensitive  issue 
of  social  security.  I  must  confess  that  I 
have  not  exactly  been  beseeched  for 
requests  on  my  side  to  speak  in  opposi- 
tion to  what  the  thrust  of  this  bill  is 
here  today. 

But  recognizing  the  responsibility 
for  what  it  is,  I  should  like  to  make  a 
few  observations,  then  yield  to  those 
Members  who  similarly  would  like  to 
express  themselves. 

It  might  surprise  some  Members  of 
this  body  to  learn  that  this  Member, 
as  outspoken  as  he  has  been  on  this 
and  other  issues  when  he  was  a  junior 
Congressman,  was  one  of  the  original 
sponsors  of  legislation  to  tie  social  se- 
curity benefits  to  the  cost-of-living 
index  three  Congresses  before  we  ac- 
tually adopted  it,  because  I  was  so  sick 
and  tired  of  the  bidding  war  that  went 
on  between  parties  on  who  was  going 
to  vote  the  biggest  increase  in  any 
given  year. 

Incidentally,  rpgarding  the  cost-of- 
living  index,  it  takes  us  about  6  or  7 
years  to  devise  revisions  of  that  index. 
It  rankles  me  no  end  that  it  takes  so 
long.  By  the  time  we  get  the  index  re- 
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ought  to  take  care  of  the  needy 
through  other  programs,  such  as  SSI, 
even  if  these  programs  have  to  be 
modified  to  make  sure  no  one  falls 
through  the  cracks. 

Continuing  with  the  breakdown  of 
minimum  benefit  recipients,  there  are 
500.000  recipients  receiving  supple- 
mental security  income  benefits  as 
well  as  the  minimum,  and  the  way  the 
SSI  benefits  are  figured  their  SSI 
checks  would  increase  to  make  up  for 
what  they  lose  from  minimum  bene- 
fits. In  other  words,  their  monthly 
checks  would  not  change  one  dime. 

The  key  diference  here  is  that  the 
flat  minimum  benefit  under  the  Social 
Security  Act  is.  as  I  said,  a  real  drag  on 
the  trust  fund,  while  the  benefits  from 
SSI  are  drawn  from  the  Internal  Reve- 


that  as  it  may.  I  would  like  to 
myself  now  lo  the  particular 
minimum  benefits,  what  is  in- 
,  I  ind  why  we  think  there  can  be 
i^odification    in    what    is    con- 
reconciliation. 

.  until  March  1  of  next  year 
we  can  act  affirmatively  to 
any   grievances  that  we  feel 
be  addressed. 

as   my   colleagues   know,   the 

benefit  involves  roughly  3 

of  our  people.  However.  1  mil- 

I  hose  are  only  technical  benef  i- 

3f  the  minimum  benefit  who 

receiving    today    much 

than    the    minimum,    and    we 

understand  that.  Their  bene- 

not  change  one  dime  if  we 

the    minimum    benefit    re- 


t) 


have     an     additional     450.000 
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one  of  the  most  lucrative  in 
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thousand    other    recipients 
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,^1.000  annually. 

$iother  200,000  are  receiving  an 

equal  to  the  minimum  benefit 

resblt  of  what  they  have  paid  into 

sfcurity.  so  their  monthly  check 

change  one  dime. 

is  why  the  President  comes 

hard,  to  try  to  make  the 

between  those  who  ac- 

eamed    a    benefit    as    distin- 

from    those    who    have    not 

it,  but  simply  got  blanketed  in 

the  minimum  provision. 

judgment,  we  ought  not  to 

drag  on  the  trust  fund.  We 
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The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  5  additional  minutes. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker,  the  point 
I  would  like  to  make,  and  I  appreciate 
the  gentleman's  sentiment  and  his  ef- 
forts to  improve  this  system  over  the 
years,  and  commend  him  for  it;  I  think 
the  cost-of-living-increase  benefit  that 
was  put  in,  while  a  costly  provision, 
was  an  equitable  one,  and  I  think  he 
has  been  a  leader  on  the  other  side  of 
the  aisle  in  terms  of  the  issue  on  that 
basis. 

I  would  like  to  point  out  that  the 
minimum  benefit  has  been  with  this 
system  for  as  long  as  it  has  existed.  It 
started  out  at  $10  in  the  late  1930's. 
The  fact  of  the  matter  is  that  if  we 
look  at  the  benefits,  whether  they  are 
earned  or  not  earned.  I  submit  to  the 
gentleman  that  many  aspects  of  the 
social  security  program  are  engaged  in 
so  far  as  like  an  insurance  benefit.  I 
think  that  is  the  context  in  which  we 
ought  to  look  at  the  minimum. 

I  think  the  gentleman  is  fully  aware 
that  there  is  a  freeze  starting  in  1979 
on  that  minimum  in  which  to  calcu- 
late benefits.  That  was  a  responsible 
thing  that  we  had. 

I  appreciate  the  gentleman  yielding 
and  appreciate  his  comments  on  that 
subject. 

Mr.  MICHEL.  Let  me  just  go  on  to 
say  on  that  point  that  many  benefici- 
aries, if  we  do  not  change  the  rules, 
will  be  eligible  for  benefits  in  1982  at 
age  65  who  paid  in  less  than  $68  in 
lifetime  social  security  taxes,  an 
amount  that  they  can  recoup,  mind 
you.  in  only  12  days.  I  have  found,  in 
talking  to  workers  in  my  district— and 
I  have  a  highly  unionized  constituency 
in  Peoria— that  they  are  rather  in- 
censed over  the  fact  that  those  people 


who  contributed  into  the  trust  fund 
over  a  long  period  of  years  and  actual- 
ly earned  that  income,  are  being  some- 
what jeopardized  by  those  who  con- 
tributed so  little;  as  a  matter  of  fact, 
practically  nothing. 

So.  this  is  the  kind  of  thing  I  would 
like  to  change  and  adjust,  and  do  it  in 
a  manner,  hopefully,  in  which  we  will 
not  do  violence  to  anyone  who  actual- 
ly has  no  other  place  to  turn  for  some 
minimum  benefit. 

I  would  like  to  say  too  that  on  the 
average  a  husband  and  wife  getting  an 
initial  minimum  beneift  in  1982  would 
be  paid  more  than  $100,000  during 
their  retirement  thereafter,  taking  the 
actuarial  figures  into  account  from  the 
social  security  trust  funds,  which  is 
about  300  times  what  they  paid  in.  Ob- 
viously, that  kind  of  benefit  would  not 
have  been  earned. 

Incidentally,  did  you  know  that 
35.000  social  security  minimum  benefi- 
ciaries live  outside  the  United  States? 

And  finally,  there  are  200,000  others 
who  are  adult  students  or  the  minor 
children  of  those  receiving  Federal 
pensions,  whose  need  for  the  mini- 
mum benefit  has  to  come  under  ques- 
tion. 

These  people  account  for  2.7  million 
of  the  3  mlUlon. 

Now  if  my  arithmetic  is  still  good, 
that  leaves  300.000  recipients  with  a 
real  problem. 

It  is  In  this  category  where  the  ques- 
tion of  need  may  be  most  legitimate.  It 
is  at  this  jimcture  where  we  must 
decide  whether  It  Is  prudent  to  restore 
the  entire  minimum  benefit  provisions 
or  find  some  other  means  of  meeting 
the  needs  of  those  In  this  category. 

We  are  talking  about  people  who 
may  not  qualify  for  supplemental  se- 
curity income  benefits  because  they 
have  cash  or  liquid  resources  In  excess 
of  $1,500  or  $2,250  for  a  couple. 

It  could  be  argued  that  even  though 
these  Individuals  may  have  assets  of 
this  size,  and  do  not  qualify  for  SSI. 
that  they  still  have  legitimate  need  for 
Federal  assistance.  I  would  not  argue 
that  point. 

I  am  inclined  to  think  that  the 
means  test  for  SSI  eligibility  is  too 
stringent.  After  all.  It  was  established 
back  in  1972.  The  economy  has 
changed  since  then. 

Congress  has  done  nothing  to  up- 
grade the  means  test,  despite  massive 
increases  in  the  cost  of  living.  Adjust- 
ing the  cash  assets  level  would  be  one 
way  of  making  sure  minimum  benefit 
recipients  do  not  slip  through  the 
cracks. 

It  would  be  far  wiser  and  far  more 
prudent  to  provide  an  additional  $100 
million  or  so  In  this  regard  than  it 
would  to  dump  $7  billion  back  into  the 
minimum  benefit  provisions  of  the 
Social  Security  Act. 

It  should  be  noted  here  that  the 
value  of  one's  house  does  not  count  in 
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determining  SSI  eligibility.  A  person 
could  own  a  $200,000  house  fully  paid 
for.  and  still  be  eligible  for  SSI.  So  let 
nobody  claim  that  the  elderly  wiU  be 
forced  to  sell  their  homes. 

A  person  can  own  an  automobile 
valued  up  to  $4,500.  and  household 
furnishing  worth  up  to  $2,000.  and  still 
be  eligible  for  SSI. 

I  should  also  point  out  that  the  rec- 
onciliation conference  report  contains 
special  language  making  minimum 
benefit  recipients  between  ages  60  and 
64  eligible  for  SSI.  Under  current  law. 
you  have  to  be  age  65  before  being  eli- 
gible. This  will  help  to  prevent  people 
in  this  age  group  from  falling  through 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Speaker.  I  ap- 
plaud the  gentleman,  who  for  so  many 
years  has  shown  leadership  in  this  dif- 
ficult area,  and  of  course  I  stand  with 
him  on  his  position.  ^  .   ^. 

I  think,  if  I  understand  what  the 
gentleman  is  saying,  to  tie  it  with  the 
words  coming  from  the  gentleman 
who  Is  the  chairman  of  the  Rules 
Committee,  the  unearned  benefit  is  re- 
pugnant to  the  idea  of  an  insurance 
fund,  and  you  cannot  have  an  Insur- 
ance fund  that  benefits  in  the  same 
manner  and  same  amount  people  who 
do  not  pay  in  proportion.  That  is  not 
consistent  with  the  idea  of  an  insur- 
ance fund,  and  it  seems  consistent 
with  the  Idea  of  an  Insurance  fund  the 
efforts  of  the  gentleman  In  the  well,  in 
fact,  to  remove  the  minimum  pay- 
ments from  those  people  who  In  fact 
do  not  contribute  In  terms  of  premi- 
ums to  the  insurance  fund.  So.  I  think 
what  the  gentleman  in  the  well  is 
saying  is  perfectly  consistent  with  the 
chairman  of  the  Rules  Committee's 
notion  of  an  insurance  fund. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman's contribution. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  if  the 
gentleman  uses  that  philosophy  of 
earned  right,  does  he  realize  that  he  is 
going  to  cut  out  many,  many  women 
who  are  eligible  for  social  security  be- 
cause of  the  dependent  spouse  benefit, 
because  they  felt  that  having  an 
option,  as  we  want  all  women  to  have, 
to  be  a  homemaker,  raise  children, 
going  in  and  out  of  the  labor  force  to 
raise  children  and  so  forth,  that  their 
economic  contribution  to  a  marriage 
was  to  be  a  good  mother.  If  the  gentle- 
man uses  that  philosophy,  then  I  want 
to  tell  him  as  of  now  that  he  is  cutting 
out  about  30  percent  of  the  future  and 
current  recipients. 

I  really  think  that  is  very,  very  seri- 
ous, and  I  think  women  ought  to  be 
very  concerned.  Some  of  us  want  to 


correct  the  inequities  that  occurred 
for  married  women  who  do  work,  who 
paid  into  the  system,  and  indeed  are 
entitled  to  a  better  benefit.  That  Is  an- 
other issue,  but  is  not  marriage  an  eco- 
nomic partnership  also?  Is  the  gentle- 
man really  saying— and  I  hope  he  is 
not— that  he  feels  that  anyone  who 
has  not  contributed,  even  if  the  spouse 
contributed,  that  they  should  not  get 
social  security  benefits? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  again  expired. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  2  additional  minutes. 

I  have  noted  the  gentlewoman's  re- 
marks from  time  to  time,  and  I  am  not 
sure  It  Is  only  confined  to  women,  but 
I  think  we  are  in  an  area  now  where 
we  are  recognizing  even  in  the  Social 
Security  Act  and  beyond,  the  equality 
of  women. 

Ms.  OAKAR.  I  am  not  speaking  of 
the  equality  of  women. 

Mr.  MICHEL.  I  want  to  say  that 
again  we  have  an  option  to  deal  with 
this  issue  prospectively.  We  could,  for 
example,  grandfather  In  those  that 
are  currently  in,  and  talk  about  the 
future,  but  not  lock  ourselves  in  so  sol- 
idly today  that  we  have  got  no  place  to 
turn.  My  feeling  is  that  those  mem- 
bers who  serve  on  the  Subcommittee 
on  Social  Security  Revision,  whether 
they  are  on  the  gentlewoman's  side  or 
on  our  side,  ought  not  to  be  deprived 
of  the  leeway  necessary  to  put  togeth- 
er a  good  package.  Chances  are.  when 
that  package  comes  forward  this  gen- 
tleman is  going  to  be  supporting  it.  but 
I  do  not  want  to  see  those  efforts 
reaUy  inhibited  by  some  precipitous 
action  today  simply  because  we  are 
piqued  that  we  did  not  get  our  way 
one  way  or  another  in  this  overall  om- 
nibus reconciliation  package. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Florida  (Mr.  Pepper*. 

Mr.  PEPPER.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  think  we  wUl  all 
agree  that  perhaps  the  cruelest  thing 
that  an  adult  can  do  is  to  deceive  a 
child,  to  make  him  a  promise  you  do 
not  intend  to  keep;  shaking  the  confi- 
dence that  he  reposes  in  his  elders. 

I  would  say  it  Is  comparable  and 
wrong  to  make  a  promise  we  do  not 
expect  to  be  kept  to  the  elderly  of  this 
country  who  are  involved  in  this 
matter  we  discuss  today,  over  two- 
thirds  of  whom  are  above  70  years  of 
age,  over  half  a  million  of  whom  are 
above  80  years  of  age.  many  of  whom 
are  above  90  years  of  age.  and  some 
above  100  years  of  age. 

They  want  to  know,  as  they  are  sit- 
ting, many  of  them,  in  their  loneliness 
and  listening  to  the  telecast  of  what 
we  say  or  reading  the  press  tomorrow 
reporting  on  what  we  have  done,  what 
did  we  mean  by  what  we  did?  Are  we 
in  good  faith  today  in  voting  a  resolu- 
tion, not  expressing  the  sentiment  of 


the  Congress,  but  legislating  as  a  part 
of  the  constitutional  legislative  proc- 
ess of  America,  repudiating  a  part  of 
the  reconciliation  resolution  which 
will  soon  be  adopted,  denying  to 
3,100,000  elderly  Americans  the  mini- 
mum social  security  benefit  they  now 
receive? 

There  were  many  of  us  who  were 
very  much  indisposed  to  follow  the 
leadership  of  the  distinguished  chair- 
man of  the  Rules  Committee  because 
we  knew  that  he  too  had  to  move 
against  his  conscience  to  do  what  he 
thought  was  the  honorable  thing  for 
us  to  observe,  an  agreement  made  in 
respect  to  this  reconciliation  resolu- 
tion by  the  leadership  of  both  of  our 
parties. 
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We  agreed  in  the  Rules  Committee 
yesterday  that  we  would  support  that 
leadership  and  would,  not  attempt  to 
bring  out  a  rule  that  would  allow  the 
amendment  of  the  reconciliation  reso- 
lution  to  strike  out  the  prohibition 
against  the  receipt  of  these  minimum 
social  security  benefits  by  the  elderly 
of  America.  But  we  chose  to  follow  the 
alternative  route  that  was  so  ably  pre- 
sented   here    by    our    distinguished 
chairman  of  the  Rules  Committee  to 
have  a  separate  resolution  of  legisla- 
tive meaning  and  purport,  casting  the 
vote  of  this  House,  the  people's  House, 
that  we  were  adamantly  opposed— and. 
I  believe,  by  a  big  majority  vote— to 
the  inclusion  in  the  law  of  the  feature 
of  the  reconciliation  resolution  that 
would  otherwise  make  a  prohibition 
against    these    people    receiving    this 
minimum   benefit   after   March    1   of 
next  year. 

Now,  the  question  is  what  is  going  to 
happen  in  the  other  body.  Are  we 
really  meaning  that  we  are  expecting 
the  other  body  to  concur  with  us  In 
this  important  matter,  or  is  this  a 
ploy? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  Is  this  a  ploy  to  de- 
ceive the  elderly  of  America,  that  the 
House  of  RepresenUtives  is  going  to 
pass  it  but  with  the  understanding 
that  the  Senate  will  put  it  by  and.  as 
one  Member  said,  let  it  pend  and  pend 
and  pend? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  So.  I  ask  the  distin- 
guished minority  leader,  will  the  faith 
of  his  President  and  the  faith  of  his 
party,  if  this  House  today  adopts  this 
resolution  today,  be  behind  the  affirm- 
ative action  of  the  Senate  on  this  reso- 
lution. Are  they  In  concurrence  with 
what  we  do? 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  of  course,  the 
gentleman,  who  once  served  over  in 
the  other  body  with  such  distinction, 
knows  that  there  are  Members  over 
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B  3LLING.  Mr.  Speaker,  I  regret 
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We  know  that.  There  are  others  who 
actually  have  no  real  need  for  their 
social  security  checks.  But  Mr.  Speak- 
er, let  me  speak  to  say  for  the  millions 
of  Americans  who  need  their  social  se- 
curity and  who  have  earned  them. 

I  want  to  focus  my  comments  today 
on  the  thought  presented  by  the  gen- 
tleman from  Missouri  (Mr.  Bolling) 
when  he  talked  about  the  need  to  ap- 
proach social  security  in  a  sound,  busi- 
nesslike fashion,  not  haphazardly,  not 
as  part  of  some  reconciliation  bill,  not 
as  an  amendment  to  some  other  bill, 
but  to  approach  the  entire  problem, 
on  its  own,  in  a  very  realistic  way.  I 
can  say  this  to  all  of  my  colleagues  on 
both  sides  of  the  aisle,  that  if  we  do 
not  do  that,  if  we  choose  to  do  a  little 
today  and  a  little  tomorrow  and  we 
drop  a  few  hints  here  and  there,  or 
there  is  a  little  speculation,  we  fright- 
en people. 

Some  of  those  250,000  in  my  area 
who  receive  social  security  checks 
came  to  my  area  from  your  areas. 
They  are  your  constituents  as  well  as 
mine,  and  I  think  we  have  an  obliga- 
tion to  them. 

We  have  an  obligation  to  the  90- 
year-old  lady  I  talked  to  last  week  who 
is  not  going  to  lose  anything  under 
any  of  the  plans  we  talk  about  today, 
but  she  fears  that  she  is.  She  does  not 
understand  the  things  we  are  talking 
about.  She  thinks  that  many  of  these 
cuts  have  already  taken  place,  al- 
though they  have  not. 

The  point  is  that  if  we  do  not  do  this 
right,  if  we  do  not  do  it  as  spelled  out 
by  the  chairman  of  the  Rules  Commit- 
tee in  a  realistic  fashion,  we  are  going 
to  scare  people  to  death,  and  they  de- 
serve better  than  that. 

Now,  consider  this  90-year-old  lady 
who  came  to  my  district  from  one  of 
your  districts  and  who  has  no  family; 
she  is  by  herself.  She  fears  for  her  life. 
And  because  of  the  way  the  social  se- 
curity has  been  handled,  she  is  not 
sure  whether  she  is  going  to  get  that 
social  security  check  at  the  end  of  the 
month  or  not.  We  cannot  do  that  to 
her;  she  deserves  better  than  that.  She 
is  representative  of  many  people  who 
live  today  and  survive  today  only  be- 
cause of  their  social  security  checks. 

So  I  say  to  the  gentleman  from  Mis- 
souri (Mr.  Bolling),  let  us  do  what  he 
said.  Let  us  approach  this  problem  of 
social  security  in  a  realistic  way.  Let  us 
not  frighten  the  people  with  a  lot  of 
speculation  and  a  lot  of  possibilities. 
Let  us  get  down  to  business  and  solve 
the  problems,  not  in  a  haphazard  fash- 
ion, and  not  as  a  rider  or  amendment 
buried  in  some  other  legislative  vehi- 
cle that  might  be  working  its  way 
through  Congress. 

Mr.  Speaker,  this  is  a  serious  matter. 
Those  who  do  not  work  on  a  day-to- 
day basis  with  these  older  Americans 
who  in  fact  are  surviving  because  they 
have  a  social  security  income,  cannot 
realize  the  panic  that  goes  through 


some  of  their  minds  when  they  read  a 
headline  story  that  says  social  security 
is  going  bankrupt  or  that  social  securi- 
ty programs  are  going  to  be  cut  and 
they  might  not  get  their  checks. 

That  is  just  not  going  to  happen.  I 
know  that  Congress  is  not  going  to  let 
it  happen,  and  so  do  you.  I  know  the 
President  is  not  going  to  let  that 
happen,  and  so  do  you. 

So,  Mr.  Speaker,  I  say  to  the  Mem- 
bers, let  us  approach  this  issue  in  a  re- 
sponsible way  and  quit  scaring  the 
older  people  of  America. 

Now,  Mr.  Speaker,  let  me  comment 
on  the  bill  before  us,  a  bill  presented 
here  to  undo  the  piecemeal  tampering 
with  social  security  which  occurres  in 
the  reconciliation  bill. 

Mr.  Speaker,  the  action  we  are  about 
to  take  will  not  only  maintain  the  min- 
imum social  security  benefits  for  3  mil- 
lion Americans,  more  importantly,  it 
will  allow  a  great  many  senior  citizens 
to  maintain  a  sense  of  pride  and  digni- 
ty. 

As  the  representative  of  more  than 
250,000  social  security  recipients,  I 
know  how  proud  these  men  and 
women  who  built  our  Nation  through 
their  hard  work  are  to  now  be  able  to 
retire  and  receive  a  monthly  return  on 
the  money  they  contributed  to  social 
security  throughout  their  long  years 
of  work.  It  has  been  said  many  times 
in  the  past  few  weeks  that  the  recipi- 
ents of  the  minimum  social  security 
benefit  are  receiving  unearned  bene- 
fits, because  for  some  reason  they 
were  not  able  to  work  enough  years  to 
collect  a  full  share. 

It  has  also  been  said  that  these  men 
and  women  who  will  lose  their  mini- 
mum benefit  will  be  able  to  make  up 
the  loss  through  supplemental  securi- 
ty income,  a  Federal  welfare  program 
for  the  needy.  However,  Mr.  Speaker, 
although  financially  these  people  will 
be  receiving  the  same  amount  of 
money,  there  is  a  very  great  difference 
in  the  actual  checks  they  will  receive. 

The  green  social  security  checks  are 
a  symbol  of  income  retired  workers 
earned  through  years  of  labor,  while 
the  gold-colored  welfare  checks  are  a 
symbol  of  an  unearned  Government 
handout. 

Mr.  Speaker,  the  social  security  re- 
cipients of  our  Nation  each  month 
proudly  take  to  the  bank  their  green 
checks— the  symbol  of  hard  work.  It 
would  be  a  serious  blow  to  the  dignity 
of  those  recipients  who  would  be 
forced  to  go  on  the  rolls  of  welfare  to 
receive  the  same  monetary  benefits. 

Statistics  I  have  obtained  from  the 
Social  Security  Subcommittee  show 
just  how  proud  these  older  Americans 
are.  More  than  500,000  recipients  of 
the  minimum  benefit  are  now  eligible 
for  supplemental  security  income  be- 
cause the  benefits  they  receive  are  still 
too  low  to  make  ends  meet.  However. 
Mr.    Speaker,    they    have    been    too 


proud  to  apply  for  supplemental  secu- 
rity income  because  they  do  not  want 
to  spend  the  remaining  years  of  their 
lives  on  welfare. 

It  would  be  unfair  for  us  to  elimi- 
nate the  minimum  benefit  and  force 
these  500,000  people,  many  in  their 
seventies,  eighties,  and  nineties  to 
swallow  their  pride  and  spend  the  re- 
maining years  of  their  lives  on  the  wel- 
fare rolls. 

The  action  we  take  today,  Mr. 
Speaker,  will  allow  a  great  many  older 
Americans  to  live  out  their  final  years 
with  dignity  and  there  is  no  dollar 
figure  we  can  ever  put  on  that. 

And  again.  Mr.  Speaker,  to  everyone 
involved  in  the  great  debate  on  social 
security,  let  us  be  responsible  in  how 
we  approach  the  issue,  let  us  not 
create  fear  and  panic  in  the  hearts  of 
many  Americans,  let  us  not  approach 
this  great  issue  in  a  haphazard  fashion 
as  an  afterthought  to  some  other  bill. 
Let  us  resolve  this  matter  in  a  respon- 
sible way  that  will  bring  credit  to  this 
Congress  and  a  feeling  of  security  for 
our  older  friends  and  neighbors. 

Mr.  NELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  NELSON.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Florida 
(Mr.  Young)  for  his  comments.  I 
concur  with  the  gentleman  and  associ- 
ate myself  with  his  comments.  Mr. 
Speaker.  I  rise  in  support  of  the  bill. 

I  support  the  bill  to  preserve  the 
$122  minimum  monthly  social  security 
benefit.  This  proposal  is  a  vehicle  to 
express  the  overwhelming  support  in 
the  House  to  the  Senate.  The  Senate 
should  listen  to  this  mandate  and  act 
accordingly. 

This  bill  is  made  necessary  because 
the  budget  reconciliation  bill  backed 
by  President  Reagan,  included  the 
President's  request  for  elimination  of 
this  minimum  monthly  benefit.  At  the 
time  of  consideration  of  the  budget, 
the  gentleman  from  Oklahoma  (Mr. 
Jones),  the  chairman  of  the  Budget 
Committee,  had  requested  the  oppor- 
tunity to  offer  an  amendment  that 
would  have  restored  the  $122  mini- 
mum monthly  benefit.  I  supported  Mr. 
Jones'  request,  but  it  failed  by  a  razor- 
thin  margin  of  212  to  215. 

The  overall  budget  reconciliation  bill 
which  cut  $44  billion  of  Federal  spend- 
ing and  which  I  supported,  contained 
some  spending  cuts  with  which  I  did 
not  agree— the  $122  minimum  month- 
ly benefit  being  one  of  the  items. 
Therefore,  I  am  grateful  to  the  gentle- 
man from  Missouri  (Mr.  Bolling)  for 
offering  this  bill  in  order  to  let  the 
House  express  again  its  opposition  to 
this  social  security  cut. 

This  cut  recommended  by  the  ad- 
ministration would  affect  3  million  el- 
derly Americans— 1.8  million  who  are 
poor  senior  citizens,  and  rely  on  this 
monthly  $122  check  for  bare  subsist- 


ence. It  is  unfair  to  cut  those  less  for- 
tunate in  our  society. 

I  strongly  urge  adoption  of  this  leg- 
islation. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
lend  my  support  of  the  pending  bill 
which  as  I  understand  would  restore 
the  minimum  benefit  payment  under 
social  security  for  an  estimated  3.1 
million  elderly  for  whom  it  will  expire 
on  February  28.  1982. 

I  not  only  urge  my  colleagues  here 
to  pass  this  bill  today  but  more  impor- 
tantly. I  consider  it  incumbent  on  the 
Senate  of  the  United  States  to  also 
move  expeditiously  on  final  passage. 
Indications  are  that  the  Senate  may 
be  inclined  to  have  the  legislation  lan- 
guish in  the  Finance  Committee.  I 
contend  that  an  indication  of  support 
from  the  President  would  motivate  the 
Senate  to  act  with  equal  dispatch  on 
this  proposal. 

What  is  at  stake  here— is  the  eco- 
nomic security  of  over  3  million  elder- 
ly Americans.  If  we  fail  to  act  expedi- 
tiously and  approve  this  bill,  we  will 
have  the  unfortunate  place  in  history 
of  being  the  first  session  of  Congress 
to  ever  have  approved  a  reduction  in 
social  security  benefits  for  existing  re- 
cipients. 

I  contend  that  the  suffering,  in 
human  terms,  will  far  outweigh  any 
cost  savings  which  might  be  achieved 
in  eliminating  the  minimum  social  se- 
curity benefit.  The  administration,  in 
proposing  this  elimination  on  top  of 
massive  budget  cuts  in  this  and  other 
programs  of  direct  help  to  the  poor  el- 
derly, has  shown  that  its  economic 
policies  are  clearly  more  callous  than 
compassionate. 

It  is  outrageous  that  approval  of 
elimination  of  the  minimum  benefit 
was  done  without  regard  for  the 
impact  of  this  elimination  upon  those 
individuals  who  depend  on  this  as 
their  sole  or  primary  source  of  income. 
I  did  not  support  this  elimination  and 
opposed  it  every  step  of  the  way,  in- 
cluding my  opposition  to  the  so-called 
Gramm-Latta  I  and  Gramm-Latta  II 
budget  proposals  authored  by  the  ad- 
ministration. 

What  will  happen  to  these  people 
after  February  28  if  this  minimum 
benefit  is  eliminated?  Certainly  a  fair 
number  of  beneficiaries  can  be  trans- 
ferred to  SSI,  but  clearly  not  all  of 
them  can.  A  U.S.  General  Accounting 
Office  survey  of  minimum  benefit  re- 
cipients could  not  account  for  other 
sources  of  26  percent  of  beneficiaries. 
This  means  that  as  many  as  750,000 
poor,  older  Americans  could  lose  their 
minimum  benefit  on  February  28  with 
no  alternative  source  of  income. 


As  one  who  voted  consistently 
against  the  Reagan  budget  proposals, 
including  the  reconciliation  bill  which 
contains  the  elimination  of  the  mini- 
mum benefit,  I  fervently  hope  that 
Congress  will  see  the  error  of  its  way 
and  restore  these  vital  benefits.  To  do 
anything  less  will  make  us  accomplices 
to  one  of  the  most  grievous  injustices 
ever  perpetrated  against  the  elderly  of 
this  Nation. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  legislation  before  us 
and  provide  3  million  Americans  who 
rely  upon  this  minimum  benefit  the 
guarantee  that  they  deserve— that  we 
will  not  take  away  from  them  that 
which  they  worked  so  hard,  so  long  to 
earn. 

Mr.  CORRADA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4331,  a  bill  intro- 
duced by  Mr.  Bolling  to  amend  the 
Omnibus  Reconciliation  Act  of  1981  to 
restore  minimum  benefits  under  the 
Social  Security  Act. 

If  passed,  this  bill  will  repeal  section 
2201  of  the  Budget  Reconciliation  Act 
of  1981  which  repeals  the  minimum 
benefit  provisions  of  the  Social  Securi- 
ty Act.  thus  restoring  those  provisions 
to  the  law. 

Mr.  Speaker,  this  bill  will  correct  a 
great  injustice  that  would  otherwise 
be  prepetrated  against  more  than  2 
million  of  our  elderly,  disabled,  blind, 
widows,  and  other  social  security  bene- 
ficiaries who  are  now  receiving  the 
minimum  benefit  payments  of  $122 
per  month. 

In  Puerto  Rico  there  are  more  than 
100,000  social  security  pensioners  who 
receive  the  minimum  benefit  pay- 
ments whose  pensions  would  be  se- 
verely and  drastically  reduced  if  this 
bill  is  not  enacted.  In  the  case  of 
Puerto  Rico,  the  elimination  of  the 
monthly  minimum  payments  of  the 
social  security  programs  would  be  even 
more  severe  than  in  the  50  States 
simply  because  these  pensioners  in 
Puerto  Rico  will  not  be  able  to  avail 
themselves  of  benefits  under  the  sup- 
plemental security  income  program 
(SSI)  because  the  SSI  benefits  have 
not  been  extended  to  the  residents  of 
Puerto  Rico. 

Puerto  Rico  is  subject  to  the  pay- 
ment of  social  security  taxes  and  our 
employers  and  employees  contribute 
to  the  social  security  fund  with  their 
payroll  deductions  and  the  payments 
of  these  taxes  since  the  year  1951. 

Many  of  our  pensioners,  because  we 
did  not  come  within  this  program  until 
1951  have  made  contributions  that 
only  allow  them  to  receive  the  mini- 
mum benefits,  and  others  have  made 
contributions  that  allow  them  to  be  el- 
igible only  for  the  minimum  benefits 
because  their  wages  and  salaries  were 
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According  to  the  General  Account- 
there  are  3  million  people 
drawing  minimum  benefits, 
earned,  part  of  it  unearned, 
minimum  beneficiary  is 
month  from  what  they  paid 
security,  $60  less  per  month 
n22  minimum  benefit. 


Pour  hundred  and  fifty  thousand 
people  drawing  the  minimum  benefit 
have  an  average  Federal  retirement 
pension  which  exceeds  $16,000  a  year. 
These  are  people  that  worked  a  few 
quarters  under  social  security  and  are 
now  drawing  a  minimum  benefit  in  ad- 
dition to  their  Federal  retirement  pro- 
gram. 

The  budget  reconciliation  would  not 
deny  them  a  dime  that  they  have 
earned,  but  it  would  deny  them  a  sup- 
plemental payment  which  they  are 
not  entitled  to,  which  they  did  not 
earn,  and  which  by  any  needs  test 
they  do  not  need. 

Another  50,000  people  on  the  social 
security  minimum  benefit  have  retired 
spouses  that  draw  pensions  exceeding 
an  average  of  $18,500  a  year.  They  will 
continue  to  draw  the  benefits  that 
they  are  due  based  on  the  amount 
they  paid  in. 

Three  hundred  thousand  people 
drawing  the  minimum  benefit  today 
have  spouses  that  have  an  average 
annual  income  which  exceeds  $21,100 
a  year.  The  reconciliation  bill  would 
not  deny  them  a  dime  they  are  due 
from  social  security,  but  it  will  elimi- 
nate an  unearned  supplemental  pay- 
ment. 

In  total,  we  are  talking  about  800.000 
people  whose  unearned  supplements 
in  the  form  of  minimum  benefits  will 
be  terminated  under  this  amendment. 
An  additional  1  million  people  will  be 
unaffected  who  now  draw  the  mini- 
mum benefits,  because  under  the 
spouse  rule  they  get  the  minimum 
benefit,  plus  a  supplemental  social  se- 
curity benefit,  bringing  them  to  half 
their  spouses'  earnings.  The  supple- 
ment will  go  up  as  the  minimum  goes 
down,  and  they  will  be  unaffected. 

What  frightens  me  here  today,  Mr. 
Speaker,  is  not  that  we  are  talking 
about  cutting  benefits  to  needy 
people.  We  have  clearly  targeted  a  re- 
duction in  unearned  benefits  to  people 
who  do  not  meet  the  needs  test  of  the 
SSI  and  who  have  not  earned  the  ben- 
efits they  are  paid.  The  President  has 
committed  to  set  up  a  special  proce- 
dure to  be  sure  nobody  falls  through 
the  cracks,  to  be  sure  that  we  can 
monitor  the  transition  for  the  people 
who  will  qualify  for  SSI.  What  fright- 
ens me  here  is  that  we  cannot  deal  ra- 
tionally with  this  issue— one  that  af- 
fects the  financial  viability  of  the 
social  security  system— because  it  is  so 
emotional.  That,  I  think,  is  a  real  in- 
dictment of  the  democratic  process 
and  of  this  body. 

I  thank  the  gentleman  for  yielding. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  if  the 
debate  we  are  having  today,  which  is 
emotional,  somewhat  factual,  and  con- 
siderably political,  is  any  portent  of 
the  difficulties  we  will  have  in  trying 
to  forge  a  social  security  reform  bill 


best  for  the  American  people,  then  I 
say  it  is  a  cause  for  melancholy,  par- 
ticularly for  those  on  the  subcommit- 
tee which  must  produce  some  kind  of 
a  bill  that  will  be  fair. 

The  bill  before  us  now  does  not  ad- 
dress what  should  happen  regarding 
those  coming  on  the  minimum  benefit 
roll  in  the  future— as  my  subcommit- 
tee has  done  previously  and  done 
unanimously. 

Yesterday  I  introduced  legislation  to 
restore  the  original  subcommittee  po- 
sition on  the  minimum  benefit.  I  will 
continue  to  urge  that  position.  I  seek 
the  cooperation  of  the  Members  of 
this  House  and  ask  them  to  cosponsor 
it  with  me. 

The  basic  problem  here  is  that  the 
committee  process  has  been  abrogated. 
It  was  abrogated  in  the  passage  of 
Gramm-Latta  II,  and  it  is  further  cir- 
cumvented here  today.  It  is  untimely 
procedure  and  in  many  ways,  Mr. 
Chairman,  this  is  a  House  out  of 
order. 

Yet  I  recognize  that  this  action 
today  is  an  expected  way  for  Members 
to  protest  again  the  minimum  benefit 
cut.  In  all  likelihood,  the  fact  is  that 
when  all  of  this  is  over  it  will  still  be 
up  to  the  committee  to  follow  through 
and  settle  the  issue,  both  for  the  past 
and  for  the  future. 

The  retrospective  elimination  of  the 
minimum  benefit  is  an  abomination.  It 
was  a  grievous  error  and  it  ought  to  be 
corrected.  But  more  than  repeated 
votes,  accompaned  by  much  noise  and 
clamor,  the  elderly  of  this  land  need 
calm  and  steady  hands  tending  to  the 
overall  problem  of  the  social  security 
system. 

In  social  security  it  is  so  important 
that  we  do  the  right  thing,  not  just 
what  makes  us  feel  righteous. 

I  know  in  the  view  of  the  political 
pundits  social  security  may  be  the 
main  thing  going  for  Members  of  Con- 
gress, but  social  security  is  the  main 
thing  some  of  our  elderly  people  have 
going  for  them  as  well,  and  that  is  far 
more  important. 

I  implore  the  Members  to  keep  this 
in  mind  as  we  address  this  and  other 
social  security  issues  in  the  weeks 
ahead.  It  is  important  to  try  to  think 
of  what  is  best  for  our  elderly  citizens 
jmd  not  what  we  want  with  respect  to 
any  particular  amendment. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

There  are  two  points  I  think  impor- 
tant to  correct  in  this  debate.  There 
may  be  some  misimpressions. 

One  is  SSI  is  clearly  a  welfare  bene- 
fit. Second,  there  is  a  mistaken  impres- 
sion that  people  receiving,  current  re- 
cipients of  the  minimum  benefit  some- 
how receive  in  terms  of  a  relationship 
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between  pay-in  and  pay-out  more  com- 
pared to  those  people  who  are  not 
minimum  benefit  recipients,  who  also 
during  the  life  of  the  system,  in  fact 
practically  everyone  on  the  system  re- 
ceived more  in  benefits  than  they  paid 
in,  in  taxes,  over  the  life  of  their  re- 
ceiving benefits. 

I  would  like  to  read  just  one  thing 
briefly  from  the  social  security  bulle- 
tin: 

The  dreaded  stigma  associated  with  de- 
pendence on  welfare  does  not  seem  to  have 
been  eliminated  by  the  switch  from  SUte- 
administered  programs  to  SSI.  Nonpartici- 
pants  were  more  consistently  likely  to 
report  that  they  will  never  accept  welfare. 

There  will  not  be  a  proper  replace- 
ment for  those  people  currently  on 
minimum  benefits  that  need  that  to 
live,  and  that  is  an  important  point. 

Mr.  PICKLE.  The  gentleman  is  cor- 
rect. There  are  over  500,000  or  600.000 
people  that  we  know  will  not  apply  for 
SSI,  and  we  know  it,  and  it  would  be 
cruel  to  assume  they  will. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  I  agree  with  much 
the  gentleman  in  the  well  said.  It  is 
important  that  we  preserve  the  role  of 
the  House  in  needed  reforms  for  social 
security.  Nobody  is  more  convinced  of 
the  need  for  reform,  I  know,  than  the 
gentleman  in  the  well. 

It  is  ironic,  than,  that  passage  of  trio 
retreat  on  the  speedier  phase-down  of 
the  social  security  minimum  will  give 
the  Senate  a  vehicle  to  which  major 
reform  of  the  system  can  be  attached, 
with  the  result  that  once  again  the 
people's  branch  may  lose  an  initiative 
on  which  the  people  depend  for  the 
short  and  long  term  solving  of  the 
system.  I  pledge  my  best  efforts  for 
real  reform  of  social  seeming.  This 
separate  vote  on  the  minimiun  works 
against  such  reform,  substantively, 
procedurally  and  politically. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  I  thank  my  distin- 
guished colleague  for  yielding. 

I  wholeheartedly  support  this  effort 
to  restore  the  social  security  minimum 
benefits. 

I  want  to  commend  and  compliment 
the  distinguished  chairman  of  the 
Rules  Committee  for  the  statement 
that  he  made  at  the  opening  of  this 
debate.  I  hope  that  in  the  future  he 
will  follow  the  same  line  of  thinking 
and  the  same  course  of  action  when  it 
comes  not  just  to  social  security  but  to 
all  other  legislation  such  as  those  hun- 
dreds of  measures  which  have  been 
rolled  into  one  bill  in  the  course  of 
this  reconciliation  process. 

The  basic  mistake  was  made  at  the 
beginning  in  the  consideration  of 
Gramm-Latta.  We  allowed  the  basic 
processes  of  this  House  to  be  turned 


into  a  travesty.  Those  entrusted  with 
safeguarding  of  this  institution, 
through  a  misguided  sense  of  accom- 
modation unwittingly  rolled  over  and 
played  dead  for  Ronald  Reagan.  By 
doing  so  an  injustice  was  done  not  just 
to  the  membership  of  this  House  but 
to  the  entire  American  people. 

D  1240 

We  have  legislation  packed  into  a 
book  of  over  600  pages  that  nobody 
has  read  in  its  entirety.  We  are  going 
to  be  asked  to  vote  on  that  today.  I 
hope  that  we  are  never  put  in  that  po- 
sition again.  I  hope  the  gentleman  will 
be  given  the  support  in  his  committee 
to  make  sure  that  we  do  not  in  the 
future  exceed  the  bounds  of  the 
Budget  Act. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  majori- 
ty leader  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  hope 
we  will  pass  this  bill  by  an  overwhelm- 
ing vote.  By  doing  that  we  will  send  a 
message  to  the  Senate  that  we  expect 
them  to  act  expeditiously. 

Most  of  the  3  million  people  who  re- 
ceive this  minimum  benefit  are  old 
and  most  of  them  are  poor.  Many  of 
them  have  been  domestic  workers 
who,  for  many  years,  were  not  covered 
by  social  security.  That  is  the  reason 
some  qualify  for  the  minimum  benefit, 
because  the  number  of  quarters  under 
which  they  were  covered  was  limited. 
Others  were  homemakers  and  moth- 
ers. Some  were  religious  workers.  Few 
indeed  are  affluent. 

I  could  scarcely  believe  my  ears 
when  one  of  those  speaking  against 
this  bill  suggested  that  most  of  these 
people,  or  a  great  many  of  them,  had 
no  moral  entitlement  from  the  Gov- 
ernment to  more  than  $62  a  month.  I 
cannot  really  believe  that  any  of  us  in 
a  humane  sense  of  fairness  would 
reach  that  conclusion  with  today's 
prices. 

I  could  hardly  believe  that  any  of  us 
would  ask  them  to  abandon  their 
rightful  entitlement,  swallow  their 
dignity,  and  go  with  tin  cups  in  hand 
to  subject  themselves  to  a  needs  test 
which  would  cut  off  at  $284  a  month 
or  at  $1,500  of  assets. 

I  think  we  need  to  preserve  for  our 
elderly  the  dignity  that  we  promised 
them  when  we  created  the  social  secu- 
rity program.  That  is  little  enough. 
This  program  can  be  maintained  in  an 
actuarially  sound  way.  This  Congress 
will  maintain  its  actuarially  integrity, 
and  that  can  be  done  without  reneging 
on  our  pledge,  on  our  clear  promise  to 
these  millions  of  Americans  who  now 
cannot  be  given  back  those  years  of 
their  lives.  The  only  way  we  can  keep 
our  commitment  is  to  maintain  good 
faith  in  what  they  have  been  led  to 
expect  they  will  receive. 

So  I  hope  we  will  pass  this  bill  by  an 
overwhelming  vote  and  reestablish  in 
no  uncertain  terms  the  good  faith  that 


this   Government  owes  to  America's 
elderly. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Massaw:husetts   (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Speaker,  these  last 
several  weeks  of  dealing  with  budget 
and  tax  matters  have  been  most  trying 
on  all  of  us.  The  Congress  has  worked 
its  will  on  a  host  of  measures  we  hope 
will  revitalize  our  economy  and 
strengthen  our  productive  sector. 

During  consideration  of  the  first 
concurrent  budget  resolution  and  the 
omnibus  reconciliation  bill,  we  gave 
the  new  President  much  of  what  he 
wants.  However,  in  the  omnibus  recon- 
ciliation bill,  both  the  House  and 
Senate  inserted  provisions  which 
would  eliminate  social  security  mini- 
mum t)enefits;  in  retrospect,  that  move 
was,  I  think,  a  little  shortsighted.  The 
conference  locked  in  this  provision 
which  will  now  become  effective  in 
February  of  next  year,  with  the  March 
1982  social  security  checks  reflecting 
the  elimination  of  the  benefits. 

On  July  21.  by  a  vote  of  405-13.  we 
passed  House  Resolution  181  in  an  at- 
tempt to  effect  the  removal  of  the 
minimiun  benefit  elimination  provi- 
sion. That  effort  was  unsuccessful 
though  because  of  the  Senate's  refusal 
to  do  the  sara^e. 

Today  we '  have  an  opportunity,  a 
second  chance  if  you  will,  to  repeal  the 
minimum  benefit  provision  before  it 
takes  effect,  and  perhaps  insure  that 
those  1  million  or  so  retirees  between 
the  ages  of  70  and  90  who  cannot  qual- 
ify for  supplemental  security  income 
will  continue  to  receive  the  small  $122 
per  month  sum  for  their  remaining 
years. 

I.  like  most  of  the  Members  of  this 
body,  received  a  large  volume  of  mail 
from  elderly  constituents  asking  that 
their  minimum  benefits  not  be  elimi- 
nated. These  are  not  people  who  have 
nice  pensions  and  substantial  invest- 
ments to  see  them  through  their  re- 
maining years.  They  are.  in  most 
cases,  people  who  live  from  month  to 
month  in  an  economy  where  it  is  diffi- 
cult at  best  to  make  ends  meet  for 
most  Americans,  let  alone  those  on 
fixed  incomes. 

I  am  in  agreement  with  the  P»resi- 
dent  on  the  need  to  get  the  Federal 
budget  under  control,  and  I  commend 
him  for  his  efforts  to  take  certain 
steps  toward  this  end  which  should 
have  been  taken  long  ago.  But  in  my 
second  thoughts  on  the  provisions  of 
the  reconciliation  bill.  I  think  we  can 
look  to  other  areas  of  spending  to 
achieve  the  President's  goal. 

In  the  meantime,  let  us  leave  the 
minimum  benefit  intact  and  show  a 
little  compassion  for  those  on  mini- 
mum fixed  incomes  by  repealing  the 
elimination  provision.  This  is  what  our 
elderly  constituents  asked  us  to  do. 
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hopeful  that  our  adoption  of 

be  followed  quickly  by 

in  the  Senate.  In  addition.  I 

we  move  quickly  toward  a 

of  the  complex  issues  sur- 

;he    entire    social    security 

long-term  financial  stabili- 

a  matter  of  utmost  impor- 

Americans  and  it  should 
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year   ahead.    Congress 

effective  action  to  insure 

of  the  social  security  re- 

trtist  fund.  Meanwhile,  it  is 


imperative  that  a  loud  signal  be  sent 
throughout  the  Nation  that  nothing 
will  be  done  to  endanger  the  benefits 
of  those  currently  on  social  security. 
Enactment  of  this  legislation  would 
send  such  a  signal. 

Most  beneficiaries  of  the  minimum 
payment  are  women  and  retired  work- 
ers over  the  age  of  65.  Among  retired 
workers  alone,  there  are  about  1.5  mil- 
lion individuals  70  years  or  older,  ap- 
proximately 532,000  people  80  or 
older,  and  about  80,000  beneficiaries 
90  or  older. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  (Mrs. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  this  motion  to  remove 
the  minimum  social  security  benefit 
from  the  reconciliation  bill. 

Mr.  Speaker,  I  am  supporting  the 
repeal  of  the  elimination  of  the  social 
security  minimum  benefit  for  one 
reason.  Despite  the  allegations  on 
both  sides  of  the  aisle  and  despite  the 
eloquence  with  which  the  program  has 
been  both  revered  and  maligned,  at  no 
time  has  anyone  suggested  that  the 
program  is  all  bad  or  all  good. 

There  has  hardly  been  sufficient  evi- 
dence in  hearings  to  justify  the  com- 
plete elimination  of  this  program. 
However— and  I  want  to  be  quite  clear 
on  this  point— neither  has  there  been 
justification  for  the  complete  reten- 
tion of  this  program.  Both  sides  agree 
that  there  are  hundreds  of  thousands 
of  beneficiaries  who  will  either  qualify 
for  other  assistance  or  do  not  need  the 
benefit. 

I  believe  that  there  are  those  seg- 
ments of  our  society  who  desperately 
need  this  benefit— for  example,  women 
who  spent  too  many  years  as  home- 
makers  and  too  few  in  the  so-called 
work  force  to  qualify  for  more  than 
the  minimum  benefit.  And  I  also  be- 
lieve that  there  are  segments  of  our 
society  who  have  taken  advantage  of 
the  system  to  augment  their  pensions 
with  the  social  security  minimum  ben- 
efit by  working  just  long  enough 
under  social  security  to  qualify. 

But  we  cannot  tinker  with  the 
system  by  chopping  this  or  that  bene- 
fit. The  minimum  benefit  must  be  con- 
sidered with  great  care  as  part  of  the 
overall  social  security  reforms.  The 
Congress  must  consider  this  benefit 
based  upon  who  receives  it  now— and 
who  expects  to  receive  it  in  the  future. 
It  must  determine  who  has  no  other 
benefit  and  who  will  be  covered  by 
other  income  maintenance  programs. 

The  Ways  and  Means  Subcommittee 
on  Social  Security  currently  has  in 
markup  a  comprehensive  program  to 
revise  and  reform  the  social  security 
system  and  to  insure  continued  bene- 
fits to  present  and  future  recipients. 

In  repealing  the  elimination  of  the 
minimum  benefit,  we  shall  clear  the 
way  for  a  rational  decision— a  decision 


that  is  based  upon  intelligence  and 
compassion. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Nelligan). 

Mr.  NELLIGAN.  Mr.  Speaker,  I  fully 
support  this  measure. 

Mr.  Speaker,  the  vote  to  reinstate 
the  minimum  benefit  is  an  important 
one.  It  shows  the  commitment  of  this 
House  not  to  cut  off  benefits  to  the 
truly  needy. 

The  elimination  of  the  minimum 
benefit  would  adversely  affect  a  great 
number  of  very  old  people:  1.5  million 
over  70  years  old,  532,000  over  80  years 
old,  and  80,000,  90  years  of  age  or 
older.  While  some  would  have  their 
income  made  up  elsewhere,  others 
would  not. 

About  1,500,000  of  the  elderly  recipi- 
ents could  turn  to  supplemental  secu- 
rity income.  However,  I  fear  that 
many  of  these  people  would  refuse 
what  they  consider  to  be  welfare  or 
find  enrollment  in  another  program 
difficult  if  they  even  know  about  it.  I 
think  it  wiser  to  allow  these  people  to 
continue  to  receive  the  minimum  ben- 
efit rather  than  forcing  them  into  the 
inconvenience  of  filing  for  new  or  in- 
creased benefits  under  another  pro- 
gram. 

A  positive  side  effect  would  be  that 
the  Social  Security  Administration 
would  not  be  forced  to  go  through  the 
paperwork  required  to  reenroU  these 
individuals  in  SSI. 

Even  with  many  present  minimum 
benefit  beneficiaries  having  the  free- 
dom to  collect  SSI,  at  least  800,000  re- 
cipients would  not  have  their  benefits 
replaced.  I  do  not  think  it  is  fair  to  ask 
these  thousands  of  elderly  to  give  up 
their  minimum  benefits. 

Among  these  800,000  recipients 
would  be  two  groups  of  individuals 
who  do  not  deserve  to  have  their  bene- 
fits reduced.  The  first  group  are  the 
homemakers.  They  have  made  their 
contribution  to  their  country  by  rais- 
ing children  and  making  a  good  home 
while  their  husbands  have  held  jobs 
and  paid  into  the  social  security  trust 
fund.  Their  contribution  is  terribly  im- 
portant. Simply  because  they  have  not 
held  paying  jobs,  they  should  not  be 
penalized  by  loss  of  benefits. 

The  second  group  includes  vow-of- 
poverty  members  of  religious  orders. 
They  were  included  under  the  Social 
Security  Act  in  1972  and  have  had  to 
make  tremendous  sacrifices  to  be  in- 
cluded under  the  system. 

I  am  aware  of  one  congregation  that 
had  to  borrow  over  $1  million  to  enroll 
in  the  social  security  system  in  1978 
with  the  expectation  of  a  continued 
minimum  benefit.  It  would  be  unfair 
to  end  it  when  long-term  financial  de- 
cisions have  been  based  on  its  continu- 
ance. In  addition,  it  is  hard  to  justify 
forcing  these  religious  to  collect  wel- 
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fare  when  they  work  hard  as  teachers 
and  in  playing  other  important  roles.  I 
believe,  therefore,  that  these  reli- 
gious—who make  many  types  of  sacri- 
fices in  their  vocations— do  not  deserve 
to  have  their  benefits  cut. 

I  think  the  vote  to  retain  the  mini- 
mum benefit  is  crucial.  We  must  show 
that  we  have  compassion  for  those 
who  need  assistance. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  the 
restoration  of  the  minimum  social  se- 
curity benefit.  As  I  have  expressed  on 
other  occasions,  I  feel  that  the  House 
acted  precipitously  and  without  ade- 
quate deliberation  when  it  repealed 
this  benefit  in  the  omnibus  reconcilia- 
tion bill  of  1981.  I  do  not  believe  that 
the  vote  on  this  bill  is  a  formality  or  a 
symbolic  vote.  I  take  the  leadership  of 
the  Senate  on  its  word:  It  will  consider 
this  legislation  in  September  and  will 
act  upon  it.  Also,  it  is  my  hope  and  my 
belief  that  the  Senate  will  pass  this 
bill  and  that  the  Congress  will  undo 
the  damage  which  it  has  done  to  the 
social  security  system. 

I  do  not  believe  that  the  social  secu- 
rity system  is  without  the  need  for 
reform  or  improvement.  However,  I 
believe  that  any  change  in  the  system 
should  be  carefully  considered  and 
fully  debated.  I  also  believe  that  we 
should  consider  social  security  as  part 
of  a  larger  debate  on  the  adequacy  of 
our  entire  retirement  security  future 
and  that  we  should  include  in  our 
review  private  savings  and  pension 
reform  and  alternatives  for  older 
Americans  to  continue  in  the  work 
force  if  they  so  desire. 

A  great  deal  of  the  minimum  benefit 
debate  has  centered  on  assertions  that 
this  benefit  is  unearned  and  that  it  is 
unneeded.  If  these  are  the  real  issues, 
then  let  us  face  them  directly.  If  the 
benefit  should  not  be  paid  out  of  the 
social  security  trust  fund,  then  let  the 
Congress  consider  how  it  should  be 
paid.  If  the  benefit  is  not  needed  in 
certain  circumstances,  then  let  us 
identify  those  circumstances  and 
adjust  the  benefit  for  those  who  have 
abused  the  system.  The  meat-ax  ap- 
proach to  totally  eliminate  the  mini- 
mum benefit  is  not  one  that  I  find  ac- 
ceptable. For  many  Americans,  the 
minimum  benefit  is  an  essential  part 
of  their  monthly  income  and  cannot 
be  reduced  without  causing  severe  eco- 
nomic hardship.  The  Congress  and  the 
President  must  recognize  this  and 
must  be  sensitive  to  this. 

Finally,  on  a  week  that  the  Congress 
has  shown  great  generosity  toward 
some  of  the  richest  interests  in  our 
Nation  by  giving  the  oil  companies  a 
$16  billion  tax  break,  I  do  not  think 
that  it  is  unreasonable  for  us  to  show 
a  little  compassion  and  provide  the  $1 


billion  necessary  to  retain  the  mini- 
mum benefit  next  year.  By  acting  to 
restore  the  minimum  benefit,  the 
House  can  take  an  important  step  for- 
ward in  restoring  the  confidence  of  el- 
derly Americans  both  in  the  social  se- 
curity system  itself  and  in  the  ability 
of  the  Congress  to  deal  with  the  prob- 
lems of  social  security  responsibly. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr. 
Michel)  for  yielding  to  me. 

Earlier  in  the  debate,  the  gentleman 
from  Missouri  (Mr.  Bolling)  said 
there  are  two  points  of  view  that  can 
be  expressed  about  social  security.  I 
would  agree  with  him.  I  think  they 
were  both  expressed  when  this  issue 
arose  in  the  consideration  of  the 
budget  bill.  At  that  time  we  had  the 
approach  taken  in  Gramm-Latta 
which  said  we  were  going  to  cut  the 
minimum  benefits  and  that  may  have 
been  handled  in  a  somewhat  clumsy 
fashion.  Hopefully,  what  we  will  be 
doing  on  the  bill  today  will  help  cor- 
rect any  problems  that  might  have 
arisen  as  a  result  of  the  Gramm-Latta 
process.  But  the  issue  was  clear.  What 
we  were  trying  to  do  was,  we  were 
trying  to  insure  the  integrity  of  the 
system  for  those  who  paid  into  that 
system  and  deserve  full  benefits  under 
the  system. 

Yes,  there  was  another  point  of 
view,  too,  on  the  floor  that  day.  It  was 
the  Democratic  leadership's  bill.  The 
Democratic  leadership's  bill,  if  the 
Members  will  remember,  cut  future 
benefits  for  all  36  million  social  securi- 
ty recipients,  every  one  of  them, 
across  the  board.  It  cut  those  benefits. 
That  was  the  other  point  of  view 
before  us. 

Was  that  subject  to  amendment  on 
the  floor  that  day?  No.  The  members 
of  the  Committee  on  Rules  were  not 
going  to  permit  us  to  touch  that  provi- 
sion by  amendment.  What  would  have 
been  the  conferees'  choice  had  we 
gone  to  the  conference  with  that  par- 
ticular biU?  We  would  have  had  a 
choice  between  what  the  Senate 
passed  on  minimum  benefits  or  the 
choice  of  cutting  future  benefits  for 
all  36  million  social  security  recipients. 
I  thought  a  cut  for  all  recipients  was 
wrong.  I  think  it  is  wrong  today.  I 
think  that  even  though  we  have  con- 
tinued to  talk  about  minimum  bene- 
fits, that  we  have  not  really  addressed 
the  other  side  of  the  argument  which 
was  the  Democratic  leadership  effort 
to  the  preservation  of  welfare  aspects 
of  social  security  while  taking  benefits 
away  from  everyone. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  think  the  gentleman  emphasizes 


the  point  some  of  us  are  trying  to 
make,  that  social  security  should  not 
be  considered  in  a  haphazard  fashion 
as  part  of  some  other  bill.  The  prob- 
lems surrounding  the  social  security 
system  should  be  addressed  by  this 
Congress  as  simply  that  the  social  se- 
curity trust  fund,  the  people  who  are 
living  on  it.  and  the  people  planning  to 
live  on  it  in  the  future. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson). 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  in  support  of  this  issue. 

Mr.  Speaker,  earlier  this  week  the 
House  passed  the  largest  tax  cut  in 
history.  As  a  legislator  who  feels  that 
the  time  has  come  to  provide  tax  relief 
to  help  our  citizens  get  out  from  under 
the  burden  of  inflation.  I  supported 
many  of  the  bill's  provisions.  I  could 
not  endorse  the  overall  tax  cut  pack- 
age, however,  because  I  consider  its 
tilt  toward  major  corporations  and 
wealthy  individuals,  to  be  unaccept- 
able. By  creating  unprecedented  tax 
breaks  for  oil  companies,  multination- 
al corporations,  and  large  businesses, 
the  bill  will  place  the  Federal  budget 
over  $60  billion  in  deficit. 

This  massive  giveaway  program  will 
have  disastrous  ramifications  on  other 
areas  of  the  budget. 

I  rise  in  support  of  H.R.  4331.  a  bill 
to  reinstate  the  social  security  mini- 
mum benefit  which  is  scheduled  to  tte 
terminated  in  March  1982.  Efforts  to 
delete  this  benefit  show  us  the  worst 
effects  of  irresponsible  fiscal  policy.  It 
is  appalling  that  some  of  my  col- 
leagues would  deny  senior  citizens  of 
$122  in  monthly  payments  in  order  to 
finance  billions  of  dollars  in  lavish  tax 
cuts  for  oil  companies. 

Most  minimum  benefit  recipients  are 
elderly  women  who  did  not  have  the 
opportunity  to  attain  adequate  social 
security  coverage.  Nearly  two-thirds  of 
the  people  who  receive  the  benefit  are 
over  age  70,  and  one-half  million  re- 
cipients are  over  the  age  of  80.  Many 
of  these  individuals  depend  primarily 
on  these  meager  payments  for  retire- 
ment income. 

Those  who  favor  elimination  of  the 
minimum  benefit  argue  that  the  truly 
needy  will  have  their  losses  replaced 
with  welfare  payments.  To  qualify  for 
supplemental  security  income,  how- 
ever, an  elderly  person  can  have  no 
more  than  $1,500  in  savings.  Many 
Americans  struggle  to  put  aside  some 
savings  to  supplement  their  retire- 
ment incomes.  If  the  minimum  benefit 
is  eliminated,  these  individuals- 
thrifty  men  and  women  who  planned 
wisely  for  their  senior  years— will  be 
rewarded  for  their  diligence  by  having 
to    choose    between    a    reduction    in 
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income  or  i  juick  disposal  of  their  hard- 
earned  ass(  ts. 
Addition:  illy.        the        contributory 
social  security  makes  it  a 
ir^surance  program  not  a  gen- 
program.   Many   of   our 
citizens    would    rather 
apply  for  welfare, 
minate  the  social  security 
jenefit,  we  will  be  shifting 
iieeded  funds  into  a  massive 
plan.  I  urge  my  colleague 
in  voting  for  the  passage  of 
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minium  social  security  benefit 
lives  of  approximately  3 
approximately    2 
whom    truly    need    that 
benefit,  which  could  be 
prospectively  with  far  less 
huihan  suffering,  is  the  differ- 
betwepn  eating  and  not  eating  for 
Nations  elderly,  especial- 
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my  colleagues  stood  up  in 
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vupuld  take  care  of  the  prob- 
were  going  to  get  their 
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any    reasonable    person 
to  ask  how  that  shows  up 
on   the   budget   ledger, 
clearly  robbing  Peter  to  pay 
SI  ,ving  money, 
explfination  has  become  appar- 
last  2  months.  Those  who 
cut  in  benefits  felt  that 
recipients  of  the  mini- 
security  benefit  would  be 
to   accept   welfare.    They 
probaJ)ly  right.  The  resulting  suf- 
lie  cut  in  benefits  and  of 
is  far  too  heartbreaking  to 
I  hope  that  respect  for 
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BOLtlNG.  Mr.  Speaker.  I  yield 
the  gentleman  from  Min- 
Vento). 

Mr.   Speaker,   let  me 
thank  and  commend  the 
Mr.  BoLLiNG.  I  rise  in  sup- 
resolution. 


I  want  to  make  it  clear  I  thought 
that  the  rule  should  not  have  cleaved 
off  the  social  security  issue  from  rec- 
onciliation. I  think  it  is  rather  contra- 
dictory to  pass  this  one  measure— the 
reconciliation  measure— a  provision  to 
repeal  the  minimum  benefit  and  then 
to  pass  in  the  first  instance  a  bill  to.  in 
fact,  repeal  the  repealer;  sort  of  a 
double  negative. 

I  know  the  intention  of  the  chair- 
man of  the  Rules  Committee,  who  has 
championed  this  cause,  and  I  appreci- 
ate his  comments  and  his  support  for 
assuring  this  House  of  having  votes  on 
these  provisions.  Indeed,  the  proposals 
that  generally  come  from  the  Ways 
£ind  Means  Committee  have  a  very 
tightly  structured  rule  which  do  pre- 
vent Members  from  working  their  will. 
I  take  it  that  the  gentleman  is  com- 
menting that  there  will  be  no  insula- 
tion for  those  that  choose  to  deal  with 
these  social  security  benefits,  that  the 
House  in  fact  is  going  to  deal  with  any 
change  in  social  security  on  a  forth- 
right basis.  I  appreciate  the  comments 
of  the  gentleman  from  Pennsylvania 
in  pointing  out  the  reconciliation  proc- 
ess has  the  effect  of  glossing  over  sub- 
stantial law  change  as  one  of  its  obvi- 
ous flaws. 

Mr.  Speaker,  although  the  House 
has  not  agreed  to  address  in  reconcilia- 
tion the  retention  of  the  minimum 
social  security  benefit,  this  issue  is  not 
dead. 

The  Vento  resolution,  cosponsored 
by  over  160  Members,  Democrats  and 
Republicans,  would  have  enforced  the 
commitment  of  the  House  to  eliminate 
one  of  the  the  grossest  attempts  to 
violate  the  people's  trust  by  any  Con- 
gress or  administration.  It  addressed 
an  egregious  error  in  the  reconcilia- 
tion bill.  This  strong  bipartisan  sup- 
port demonstrates  the  commitment  of 
the  House  to  this  issue. 

Reconciliation  contains  an  error  for 
which  this  Congress  and  President 
Reagan  must  be  held  accountable,  it  is 
one  that  quietly  draiixs  the  lifeblood 
out  of  the  most  successful  and  well-ac- 
cepted retirement  insurance  program 
in  the  world. 

While  today  we  slip  the  rug  out  from 
underneath  3  million  social  security 
beneficiaries  who  are  at  rock  bottom 
in  terms  of  the  benefits  they  receive, 
we  may  also  begin  the  fatal  process  by 
which  public  trust  and  confidence  are 
drained  from  the  system.  And  surely 
that  trust  and  confidence  is  the  life- 
blood  of  this  system. 

The  immediate  targets  of  the  move 
to  eliminate  minimum  benefit  pay- 
ment, our  3  million  intended  victims, 
are  not  welfare  cheats;  they  have  not 
defrauded  the  system.  Their  only 
crime,  if  indeed  it  is  one,  is  that  they 
have  been  living  on  a  benefit  each 
month  to  which  their  Government  has 
determined  they  are  legally  entitled. 
They  have  not  misrepresented  their 
incomes  or  their  contributions.  It  is  we 


who  have  misrepresented  the  entire 
social  security  system  if  we  say  to 
them  now,  you  are  no  longer  entitled 
to  that  which  was  pledged  to  you. 

In  the  long  run.  is  not  the  adminis- 
tration and  Congress  also  saying  that 
to  the  other  32  million  social  security 
recipients?  To  the  millions  of  Ameri- 
can workers  who  are  now  paying  6.65 
percent  of  their  incomes  into  social  se- 
curity with  the  expectation  they  too 
will  be  able  to  draw  its  benefits?  We 
have  never,  never  in  the  history  of  the 
social  security  program  cut  monthly 
benefit  checks  for  those  already  re- 
tired. At  least  until  today. 

Are  our  actions,  our  trail  of  broken 
promises,  inspired  by  a  mandate  of  the 
American  people?  No.  Today's  DSG 
analysis  of  a  recent  poll  conducted  for 
the  Republican  Congressional  Cam- 
paign Committee  reveals  that  two- 
thirds  of  the  American  people  do  not 
want  social  security  benefits  cut.  The 
overwhelming  support  for  social  secu- 
rity is  across-the-board,  from  those 
first  entering  the  workplace  to  those 
already  enjoying  their  social  security 
rights.  That  is  the  mandate  to  which 
we  must  listen  and  act.  But  maybe 
that  support  for  social  security  is  the 
selfish  interest  we  keep  hearing  about 
from  the  President. 

This  effort  to  reduce  social  security 
benefits  for  current  recipients,  to  go 
back  on  our  legal  commitment,  strikes 
a  cruel  blow  at  a  most  vulnerable  seg- 
ment of  our  society.  Most  of  the  vic- 
tims of  this  unprecedented  action  do 
not  have  large  financial  reserves  upon 
which  to  draw.  At  least  half,  more 
than  1.5  million  of  them  are  over  70 
years  old;  jobs  aren't  the  answer  when 
they  ask  "How  am  I  going  to  make  up 
the  difference?" 

The  victims  of  this  scandal  are  over- 
whelmingly female— possibly  as  many 
as  85  to  90  percent  of  them  are  elderly 
women.  These  are  wives  and  widows; 
they  are  working  women  who  have  la- 
bored at  low-paying  jobs,  whose  work 
histories  have  been  short  term  or  spo- 
radic—perhaps as  a  result  of  years 
spent  outside  the  work  force  at  home 
or  in  other  employment  not  covered 
by  the  system. 

The  statistics  go  on  and  on  but  they 
do  not  tell  the  full  story.  I  would  like 
to  detail  for  my  colleagues  a  few  case 
histories.  John  B.  is  79  years  old. 
Throughout  his  life  he  has  worked  at 
several  low-paying  jobs  and  has  lived 
on  the  small  family  farm.  He  is  now 
almost  totally  dependent  upon  the 
minimum  benefit.  In  March,  he  will 
lose  his  social  security.  To  live  he  must 
receive  SSI  but  the  farm,  though  not 
productive,  disqualifies  him.  So  he  will 
have  to  sell  his  home  and  spend  the 
proceeds  before  he  can  get  any  assist- 
ance. Mary  S.  has  recently  gone 
through  a  traumatic  divorce.  The  only 
thing  that  she  has  after  many  years  of 
marriage  is  a  car  worth  over  $4,500 
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and  her  minimum  benefits.  Before  she 
can  get  any  aid,  her  car  must  be  sold. 
Carol  U.  lives  with  her  children  and 
collects  a  minimum  benefit.  Come 
March  1,  Carol  will  have  the  choice  of 
leaving  her  family  or  getting  no  finan- 
cial assistance  because  this  rent-free 
room  is  an  in-kind  income.  The  loss  of 
a  home  and  all  personal  possessions, 
the  stripping  away  of  all  dignity  and 
the  break  up  of  families  are  the  true 
impacts  of  the  reconciliation  bill. 

For  what  savings  are  we  asking  such 
great  sacrifice?  It  is  estimated  it  will 
take  something  in  excess  of  6,000  staff 
years  on  a  one-time  basis  to  identify 
and  recompute  the  benefits  of  these  3 
million  individuals.  The  administrative 
cost  of  recomputing  the  benefits  is  es- 
timated to  be  $150  to  $250  million.  I 
doubt  if  even  the  intended  victims  of 
this  cut  are  fully  aware  that  it  is  their 
benefit  we  are  axing.  Despite  the  fact 
that  $122  per  month  is  the  most  fre- 
quently mentioned  amount  of  the  min- 
imum benefit,  this  is  not  in  fact  the 
amount  on  the  face  of  the  monthy 
check  these  individuals  receive.  The 
so-called  minimum  is  reduced  even 
further  if  the  worker  retires  before 
age  65.  Dependents  receive  less,  in- 
cluding children  of  retired  or  deceased 
workers  and  dependent  spouses  and 
widows,  since  they  receive  only  a  frac- 
tion of  the  worker's  benefit. 

This  minimum  benefit  has  come 
under  attack  under  the  pretense  of 
ridding  the  social  security  system  of 
welfare-type  benefits,  unearned  bene- 
fits, windfalls,  or  benefits  not  original- 
ly a  part  of  the  social  security  system. 
The  attack  is  unjust  and  unwarranted. 
The  minimum  benefit  level  has  always 
been  a  part  of  the  social  security 
system,  from  its  earliest  inception  in 
the  1930's,  the  minimum  benefit  was 
included  as  a  basic,  original  feature. 
When  we  froze  the  minimum  at  $122 
for  the  workers  who  retires  at  age  65, 
an  automatic  phaseout  was  built  into 
the  system.  As  earnings  rise  in  our 
economy  and  fewer  and  fewer  people 
have  such  low  earnings  to  qualify  for 
only  $122  per  month,  the  minimum 
will  cease  to  exist.  By  forcing  the 
elimination  now,  the  administration  is 
turning  its  back  on  small  but  desper- 
ately needy  portion  of  America. 

So  how  much  do  we  actually  save 
when  we  tally  up  the  administrative 
costs  of  executing  this  proposal? 
When  we  deduct  the  increase  in  pay- 
ments for  supplemental  security 
income?  When  we  then  compute  the 
highest  cost  of  all,  the  loss  of  public 
trust  and  confidence?  When  the  Con- 
gress is  willing  to  go  on  record  that 
there  is  nothing  sacred  in  the  commit- 
ment social  security  represents,  indeed 
that  benefits  are  subject  to  the  whims 
of  budget  balancers  at  the  expense  of 
retired  workers  there  can  be  no  trust. 

I  urge  my  colleagues  to  honor  our 
commitment  of  45  years  and  the  prom- 
ise of  House  Resolution  181  by  sup- 


porting continued  efforts  to  reinstate 
the  social  security  minimum  benefit. 

I  further  have  reservations  about 
what  is  going  to  happen  with  this  par- 
ticular measure,  H.R.  203.  I  have  no 
doubt  that  there  is  a  dusty  comer 
waiting  in  the  Finance  Committee  for 
dealing  with  this. 

I  want  to  comment  a  little  bit  about 
some  of  the  comments  about  social  se- 
curity today  that  have  been  made.  I  do 
not  think  the  solution  is  to  bleed  the 
social  security  system  to  restore 
health  to  the  patient.  I  want  to  say 
that  the  effort  to  repeal  the  minimum 
benefit  proposal  does  start  a  process 
by  Congress  to  take  one  group  at  a 
time  off  social  security  insurance  ben- 
efits. One  can  phrase  it  in  any  terms 
that  they  want:  earned,  unearned.  The 
best  face  one  can  put  on  this  is  that 
Congress  is  going  to  convert  those  eli- 
gible currently  for  social  security  and 
make  welfare  recipients  out  of  those 
that  are  really  the  truly  needy.  Be- 
lieve me,  there  are  many  people  in  my 
district  and  I  think  in  all  other  dis- 
tricts that  will  not  seek  supplemental 
security  income  because  it  is  charac- 
terized as  public  assistance,  as  welfare. 

I  want  to  point  out  that  the  reason  I 
think  we  have  a  panic  among  the  el- 
derly in  this  country  today  is  because 
of  the  irresponsible  proposals  that 
came  from  the  administration;  unwar- 
ranted, unnecessary  proposals  which 
take  the  least  optimistic  statistics  and 
predictions. 

I  think  it  is  just  this  simple.  The 
commitment  to  social  security  and  the 
health  of  the  system  is  as  good  as  the 
President  and  Congress  want  to  make 
it.  I  think  we  ought  to  make  a  commit- 
ment worthy  of  the  people  we  repre- 
sent. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford). 
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Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  as  a  former  commissioner  on  aging 
in  the  State  of  Cormecticut,  a  State  in 
which  there  are  about  600,000  people 
over  the  age  of  60  and  a  State  in 
which  there  are  thousands  and  thou- 
sands of  frail  elderly  people  in  this 
program. 

Now,  let  me  say  again  what  we  &re 
talking  about  are  the  fraUest  of  the 
frail  and  the  neediest  of  the  needy. 
And  to  talk  about  cutting  these  people 
from  that  thread  of  life,  that  $122  a 
month,  is  unconscionable. 

Now,  let  me  remind  the  Members 
what  we  did  in  the  tax  bill  this  week. 
And  if  you  want  to  talk  about  fairness, 
if  you  want  to  talk  about  equity,  if  you 
want  to  talk  about  justice,  can  we  in 
conscience  cut  the  frailest  of  the  frail 
and  in  the  same  week  give  billions  of 
dollars  of  tax  breaks  to  the  oil  indus- 
try, give  several  billion  dollars  of 
breaks  to  the  savings  and  loan  indus- 
try, give  a  large  break  to  the  commod- 


ities traders  and,  yes,  to  say  in  the 
wealthiest  of  estates,  "You  are  going 
to  get  a  break"?  To  give  a  break  to  oil, 
to  banking,  to  commodities,  and  to 
large  estates  in  the  same  week  when 
we  propose  to  cut  3  million  of  the 
frailest  and  the  neediest  of  the  elderly 
is  not  something  I  care  to  engage  in. 
In  the  name  of  conscience,  in  the 
name  of  justice,  in  the  name  of  equity, 
let  us  pass  this  bill  and  keep  our  com- 
mitment to  the  older  Americans. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  (Ms. 
Fiedler). 

Ms.  FIEDLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4331,  to  restore  mini- 
mum benefits  under  the  Social  Securi- 
ty Act. 

There  are  3  million  senior  citizens 
receiving  minimum  social  security  ben- 
efits. Two-thirds  of  those  citizens  are 
over  age  70.  Some  500,000  are  over  age 
80.  Most  are  elderly  women  who  never 
had  the  opportunity  to  make  a  reason- 
able salary.  Al'  are  now  tenuously  bal- 
ancing the  very  high  costs  of  health 
care,  food,  and  housing  on  budgets 
that  are  dependent  on  the  minimimi 
benefit  check  each  month. 

The  Federal  Government  long  ago 
made  a  commitment  to  these  senior 
citizens,  who  have  worked  all  of  their 
lives  hoping  for  some  retirement  secu- 
rity. To  suddenly  break  that  commit- 
ment would  be  a  cruel  and  unfair 
measure.  Current  recipients  of  the 
minimum  benefit  are  very  frightened 
by  unknown  hardships  they  will  face 
if  assistance  is  cut  off.  Many  are  not 
able,  prepared,  or  willing  to  search  out 
welfare  benefits  they  will  need  to 
maintain  adequate  incomes.  They  are 
the  individuals  who  are  most  vulnera- 
ble to  difficult  economic  conditions 
and  least  able  to  adapt  to  them.  As  we 
pursue  a  needed  program  of  economic 
recovery  for  this  Nation,  let  us  not 
forget  the  commitments  we  have  made 
to  senior  citizens  with  the  social  secu- 
rity program. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maine  (Mrs. 
Snowe). 

Mrs.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4331,  legislation  to 
amend  the  Omnibus  Reconciliation 
Act  to  restore  the  social  security  mini- 
mum benefit  for  current  recipients. 
While  we  must  consider  the  alterna- 
tives for  social  security  refinancing, 
any  reforms  we  pass  should  not  hurt 
those  who  are  already  receiving  the 
benefits  for  which  they  have  planned. 
Eliminating  the  minimum  benefit 
for  current  recipients  would  result  in 
an  undue  hardship  for  the  majority  of 
these  older  Americans.  We  must  look 
closely  at  exactly  who  is  receiving  the 
minimum  benefit.  Most  minimum 
beneficiaries  have  a  history  of  low 
wages  throughout  their  working  years. 
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In  my  home  State  of  Maine,  many 
people  :  spend  their  lives  working  hard 
in  low-paying  jobs  with  little  potential 
for  incrjeased  earnings.  Maine  has  the 
lowest  per  capita  income  in  the 
Nation,  and  my  constituents  could  not 
afford  tven  the  smallest  reduction  in 
social  s(  curity  benefits. 

Most  minimum  beneficiaries  are 
women;  76  percent  of  the  workers  re- 
ceiving this  benefit  are  women  who 
characteristically  earn  lower  wages  or 
who  ha  ve  taken  time  out  of  the  work 
force  t)  raise  families.  If  we  include 
depend  ?nts  and  survivors,  we  find  that 
an  estimated  85  to  90  percent  of  mini- 
mum b(  !nef  iciaries  are  women. 

Most  minimum  beneficiaries  are  re- 
tired workers,  and  approximately  78 
percent  of  them  are  at  least  65  years 
of  age  Among  workers  alone,  there 
are  abcut  1.5  million  who  are  over  age 
70,  abo  Jt  532.000  who  are  over  age  80. 
and  ab  )ut  80.000  who  are  90  or  older. 
A  mere  12  percent  of  minimum  bene- 
f iciarie  >  have  a  public  pension  and  are 
receivii  ig  this  benefit  because  of  short- 
term  enployment  in  a  social  security 
covere(  job. 

Thes ;  retirees  planned  on  the  mini- 
mum t  enef  it  as  a  source  of  income  be- 
cause :ongress  promised  it  to  them. 
They  ^  ave  every  reason  to  believe  that 
they  w  11  continue  to  receive  this  bene- 
fit. Mc  St  are  already  living  on  a  tight 
budget,  and  it  is  too  late  for  them  to 
plan  o^  alternative  sources  of  retire- 
ment income.  The  people  of  this 
Nation  are  rapidly  losing  faith  in  the 
social  security  system,  and  a  cut  in 
benef ii  s  to  current  recipients  will  only 
increaj  e  this  lack  of  confidence. 

I  hare  heard  the  argument  that  if 
the  minimum  benefit  is  changed, 
needy  recipients  will  be  eligible  for 
supplemental  security  income  (SSI). 
While  it  is  estimated  that  perhaps 
80.000  would  become  eligible  if  the 
minim  im  was  eliminated,  it  is  ques- 
tionab  e  how  many  would  choose  to 
apply.  The  older  people  in  Maine  see  a 
great  <  lifference  between  the  social  se- 
curity benefits  which  they  have 
eame<  and  the  SSI  benefits  which 
they  V  iew  as  welfare.  Moreover,  many 
needy  elderly  are  not  eligible  for  SSI 
because  they  have  a  small  savings  or 
own  tl  leir  home.  It  is  very  difficult  to 
tell  pioud  older  Americans  that  Con- 
gress las  voted  to  reduce  their  social 
securii  y  benefits,  but  that  the  Govern- 
ment '  irill  supplement  their  losses  with 
SSI  il  they  are  willing  to  sell  their 
home  ind  dispose  of  their  assets. 

Theie  is  also  some  skepticism  about 
whethsr  the  Social  Security  Adminis- 
tration could  even  administer  the 
Chang !  in  benefits  for  these  3  million 
minimum  beneficiaries.  The  benefit 
formu  a  has  changed  mauiy  times  since 
the  p  ogram's  inception,  and  recom- 
putini  each  person's  benefit  would 
take  il  excess  of  6.000  staff-years  to 
carry  )ut. 
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Our  support  for  saving  the  minimum 
benefit  demonstrates  to  the  senior  citi- 
zens of  this  country  that  they  need 
not  fear  the  reduction  of  their  bene- 
fits and  that  they  can  continue  to 
have  faith  in  the  social  security  pro- 
gram. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Archer). 

Mr.  ARCHER.  Mr.  Speaker,  I  think 
we  need  to  look  at  why  we  are  debat- 
ing this  issue  at  all  today. 

We  are  debating  it  because  the  social 
security  fund  is  going  to  be  in  deficit 
and  unable  to  pay  all  retirement  bene- 
fits at  the  end  of  next  year  if  we  do 
not  do  something.  It  means  we  are 
going  to  have  to  make  some  very  diffi- 
cult choices.  They  will  not  go  away. 
We  can  listen  to  all  of  the  political 
rhetoric  that  we  want;  the  decision 
still  has  to  be  made. 

The  question  on  the  minimum  bene- 
fit is  whether  we  continue  to  pay  out 
to  people  benefits  beyond  what  they 
have  earned  by  taxes  paid  in  when 
they  do  not  need  that  for  the  source 
of  their  sustenance,  when  they  per- 
haps have  millions  of  dollars  of  out- 
side wealth,  when  they  have  large  pen- 
sion programs,  either  govemmentally 
or  privately  sponsored,  and  in  doing 
that  jeopardize  the  basic  benefits  paid 
to  the  elderly  who  do  need  social  secu- 
rity as  a  major  or  sole  source  of  sup- 
port. 

That  is  the  issue  here. 

This  bill  takes  away  from  the  Social 
Security  Subcommittee  and  the  Ways 
and  Means  Committee  the  opportuni- 
ty to  devise  a  reform  program  that  will 
implement  a  policy  that  will  be  con- 
structive and  beneficial  to  all  in  this 
country  who  depend  on  social  security. 

And  what  will  it  do?  It  will  send  a 
bill  to  the  Senate  that  they  will  sit  on 
until  they  are  ready  to  tack  on  their 
social  security  proposals  and  then  be 
the  moving  force  behind  what  is  done 
in  this  vital  area,  taking  away  the 
House's  constitutional  jurisdiction  to 
originate  all  tax  bills.  And  make  no 
mistake  about  it.  that  is  exactly  what 
we  are  doing  today.  We  are  handing  a 
vehicle  to  the  Senate  to  rewrite  the 
social  security  bill.  I  do  not  think  we 
should  do  that. 

Our  chairman,  who  has  done  an  out- 
standing job  on  the  Social  Security 
Subcommittee,  my  friend,  the  gentle- 
man from  Texas.  Jake  Pickle,  has 
committed  that  we  will  take  into  con- 
sideration and  pass  out  a  reform  on 
the  minimum  benefit  structure.  That 
is  the  proper  way  to  do  it,  not  in  this 
hurried  procedure  before  the  House 
today. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  and  commend  the 
chairman  of  the  Rules  Committee  for 
offering  it. 


Mr.  Speaker.  I  have  had  the  privi- 
lege for  the  past  3  years  of  chairing  a 
task  force  on  social  security  under  the 
auspices  of  the  Aging  Committee, 
thanks  to  the  gentleman  from  Florida 
(Mr.  Pepper).  We  have  had  countless 
hearings  and  numerous  witnesses  and, 
quite  honestly.  I  do  disagree  with 
some  of  the  findings  of  the  Ways  and 
Means  Subcommittee. 

Three  former  Commissioners  testi- 
fied that  there  was  no  immediate 
crisis,  two  funds  had  surpluses,  one 
fund  may  have  an  interim  problem  in 
the  mideighties  interfund  borrowing 
would  take  care  of  that  difficulty  for 
the  1980's.  In  fact,  the  trustees 
report— and  this  was  not  the  trustees 
press  release,  but  this  was  in  the 
report— written  by  the  Secretaries  of 
Treasury.  HHS.  and  Labor,  indicated 
that  for  the  next  25  years  the  trust 
fund  has  at  least  a  17-percent  surplus. 
The  Congressional  Budget  Office 
report  shows  an  even  greater  surplus. 

Why  are  press  releases  issued  by  the 
trustees  attempting  to  have  the  people 
believe  the  system  is  bankrupt?  Why 
have  they  induced  blind  panic  on  the 
part  of  the  elderly?  I  believe  it  is  be- 
cause as  long  as  the  trust  fund  is  part 
of  the  unified  budget,  that  trust  fund 
can  be  used  to  wash  out  other  expend- 
itures in  the  areas  such  as  the  cost  of 
this  tax  bill,  the  cost  of  our  defense  in- 
creases, and  so  forth.  In  effect,  they 
are  going  to  try  to  balance  the  budget 
on  the  backs  of  the  elderly  who  paid 
into  the  system. 

Now.  one  of  my  colleagues  from 
Texas  talked  about  this  GAO  report, 
which  is  really  a  very  poor  report  be- 
cause, do  you  know  what,  it  left  out  25 
percent  of  the  people  who  collect  the 
minimum  benefit.  They  did  not  ac- 
count for  25  percent  of  the  people. 

So  we  have  to  ask  who  really  are 
these  people.  They  are  not  the  rich,  as 
the  gentleman  would  have  you  believe. 
They  are  not  even  the  middle  class,  as 
the  gentleman  would  have  you  believe. 
It  has  to  do  with  women  because  the 
fact  is  that  75  percent  of  the  people 
who  are  affected  happen  to  be  older 
women,  two-thirds  of  whom  are  be- 
tween 70  and  90  years  of  age.  Approxi- 
mately 2  million  of  the  3  million  will 
suffer  reduction  of  more  than  one- 
third  by  next  April,  and  only  about 
600.000  of  them  are  likely  to  even  at- 
tempt to  apply  for  SSI.  The  remaining 
1.4  million  persons,  half  of  whom  are 
estimated  to  have  incomes  under 
$3,200.  or  $4,800  for  a  couple,  can 
expect  an  average  net  loss  in  annual 
income  of  over  $500. 

And  what  about  these  people  who 
have  another  pension?  I  chair  a  Com- 
mittee on  Compensation  and  Employ- 
ee Benefits  for  Federal  Employees;  32 
percent  of  those  people  receive  a  pen- 
sion of  under  $6,000.  These  are  the 
groups  who  are  most  likely  to  be 
among  the  12  percent  who  get  that 
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other  pension.  Their  combined  income 
is  less  than  $11,000  annually. 

So  I  ask  you:  Is  this  fair  to  our 
people?  Are  we  breaking  our  promise 
to  the  American  people?  And  I  invite 
every  Member  in  this  House— and 
really  and  truly,  the  American  public 
and  the  press— to  take  a  look  at  our 
task  force  findings.  They  will  see  a 
very,  very  different  picture. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Gold- 
water). 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4331.  a  bill 
which  would,  in  effect,  amend  the  con- 
ference report  of  the  fiscal  year  1982 
budget  to  delete  the  provisions  on  the 
minimum  social  security  benefit  provi- 
sions. I  do  this  out  of  a  sense  of  fair- 
ness and  legislative  deliberation. 

The  social  security  system  is  very, 
very  sick.  The  largest  portion  of  the 
system,  old-age  survivors  and  disability 
insurance,  will  be  bankrupt  within  the 
year.  We  are.  and  rightfully  should  be. 
worried  because  ultimately  the  health 
of  the  system  affects  the  financial  se- 
curity of  almost  all  present  and  future 
retirees  in  the  country. 

However,  social  security  reform  has 
to  be  approached  in  a  comprehensive 
fashion.  I  believe  that  we  should  all 
take  our  lead  from  the  distinguished 
chairman  of  the  Social  Security  Sub- 
committee, the  honorable  gentleman 
from  Texas,  and  look  at  the  actuarial 
soundness  of  the  system  as  a  whole 
rather  than  amending  it  in  the  hasty, 
piecemeal  fashion  outlined  in  the 
•  budget  reconciliation  bill. 

In  all  honesty.  I  recognize  that  real 
changes  wUl  have  to  be  made  in  the 
social  security  system.  We  have  to  get 
the  system  back  to  insuring  retirement 
income  for  retirees  and  delete  the 
frills  that  have  been  added  over  the 
past  40  years.  In  all  honesty,  major  re- 
visions in  the  minimum  benefit  may 
have  to  be  made.  A  means  test  prob- 
ably should  be  implemented.  I  simply 
cannot  believe  that  100  percent  of  all 
recipients  of  the  $122  per  month  mini- 
mum benefit  are  over  80.  female,  and 
destitute  as  some  claim.  This  mini- 
mum amount  has  to  be  guaranteed  for 
those  truly  dependent  on  it.  though, 
and  I  do  not  think  anyone  would 
argue  that  point. 

In  sum.  Mr.  Speaker.  I  urge  passage 
of  this  bill  so  that  we  can  take  a  long, 
hard  look  at  the  state  of  the  social  se- 
curity system  now  and  what  overall 
changes  have  to  be  made  to  guarantee 
that  those  checks  still  go  out  to  our 
Nation's  elderly  who  depend  so  fully 
on  them. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation.  Today  I  will 
vote  in  favor  of  retaining  the  mini- 
mum social  security  benefit.  This  $122 


monthly  payment  provides  3  million 
retirees  with  desperately  needed  as- 
sistance. 

The  minimum  benefit  would  be  de- 
leted by  the  Gramm-Latta  budget  bill 
which  the  House  approved  last  month. 
Eliminating  this  benefit  would  create 
a  real  hardship  on  those  who  can  least 
afford  it.  It  would  be  particularly  dev- 
astating to  those  individuals  who  have 
worked  at  low-income  jobs  throughout 
their  lives  and  depend  on  their  month- 
ly checks  to  make  ends  meet.  One  of 
the  problems  with  the  social  security 
system  is  that  it  does  not  differentiate 
between  the  people  who  worked  at 
low-income  jobs  and  people  who  have 
multiple  pensions.  We  would  be  plac- 
ing an  unfair  burden  on  millions  of  re- 
tirees if  we  were  to  change  the  rules 
now.  These  people  are  the  most  vul- 
nerable because  they  cannot  supple- 
ment their  incomes  by  going  back  to 
work. 

Those  in  favor  of  eliminating  the 
minimum  benefit  have  said  those  indi- 
viduals truly  in  need  will  be  picked  up 
by  welfare  or  some  other  Federal  pro- 
gram. The  problem  is  that  there  are 
already  500.000  minimum  beneficiaries 
currently  eligible  for  welfare  who  have 
refused  to  apply  for  welfare  benefits. 
Even  the  administration  has  said  that 
they  expect  no  more  than  one-quarter 
of  those  who  are  now  or  would  become 
eligible  for  welfare  will  apply  for  wel- 
fare benefits.  If  all  those  eligible  did 
apply  for  welfare,  the  budget  savings 
would  be  cut  by  one-half.  In  addition, 
eliminating  this  necessary  benefit  will 
not  help  to  restore  confidence  in  the 
social  security  program.  Nor  will  it 
help  to  solve  the  financial  problems 
that  face  social  security. 

About  80  percent  of  current  benefici- 
aries have  paid  taxes  toward  this  bene- 
fit and  they  are  entitled  to  the  pro- 
ceeds. Those  individuals  who  have  re- 
tired or  are  about  to  retire  have  count- 
ed on  these  benefits  in  planning  their 
retirements.  We  have  a  commitment 
to  maintain  the  minimum  benefit. 

I  hope  and  I  trust  this  legislation 
will  be  adopted. 

D  1300 

Mr.  MICHEL.  Mr.  Speaker,  to  wind 
up  debate  on  this  side.  I  yield  the  bal- 
ance of  the  time  remaining  to  the  dis- 
tinguished gentleman  from  California 
(Mr.  RoussELOT).  who  serves  with  such 
distinction  on  the  Social  Security  Sub- 
committee. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR  of  Michigan).  The  gentleman 
from  California  (Mr.  Rousselot)  is 
recognized  for  4  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
compliment  my  colleague  from  Mis- 
souri for  providing  time  for  this  dis- 
cussion on  this  important  issue  of  the 
minimum  benefit.  However.  I  rise  in 
opposition  to  H.R.  4331. 

It  is  of  the  highest  importance  that 
we.   as   elected   Representatives,   pro- 


ceed in  the  matter  of  consideration  of 
restoring  integrity  to  the  social  securi- 
ty system  with  great  care,  addressing 
not  parts  of  the  problem,  but  by 
facing  the  entire  problem  of  the 
system  head  on  with  constructive  rem- 
edies. 

It  worries  me,  however,  that  some  of 
my  colleagues  are  taking  actions  based 
on  haste,  actions  based  on  partisan  ef- 
forts, and  actions  based  on  emotion 
rather  than  rationale. 

It  worries  me.  for  the  sake  of  the 
35.6  million  Americans  receiving  social 
security  benefits,  that  this  action 
today  completely  circumvents  the 
conunittee  process  of  the  Congress; 
this  bill  having  been  introduced  only 
yesterday,  more  importantly  H.R.  4331 
entirely  bypasses  the  work  of  the 
Social  Security  Subconunittee,  which 
is  presently  marking  up  proposals  to 
save  the  system. 

I  regret  that  H.R.  4331  is  not  part  of 
the  overall  discussion  for  the  total 
reform  that  is  needed  for  the  social  se- 
curity system.  I  think  it  would  be 
more  appropriate  if  ths  bill  addressed 
the  problems  facing  the  social  security 
program;  but  I  understand  the  politi- 
cal nature  of  this  issue.  It  is  a  very, 
very  hot  issue.  I  can  understand  my 
Democratic  colleagues  wanting  to 
jump  on  it  with  both  feet  and  tromp 
everybody,  and  in  some  cases  misrep- 
resent the  President's  position. 

But  that  is  all  part  of  the  political 
game.  Unfortunately,  these  social  se- 
curity benefits  cannot  be  viewed  as  a 
game. 

The  main  objective  is  to  save  the 
social  security  system.  And  I  do  not 
care  how  many  figures  we  quote  from 
the  Congressional  Budget  Office,  or 
anybody  else,  our  social  security  com- 
puters show  that  unless  this  Congress 
takes  positive  action,  those  trust  funds 
will  be  in  desperate  trouble  in  Novem- 
ber 1982  or  thereabouts.  No  matter 
how  much  we  want  to  walk  away  from 
that  fact,  no  matter  how  hard  it  is  to 
face  the  system's  problems,  the  truth 
is  social  security  is  facing  its  most  seri- 
ous crisis  in  its  46-year  history. 

I  want  to  compliment  my  colleague 
from  Texas  (Mr.  Pickle),  who  in  a  bi- 
partisan manner,  has  handled  this 
issue  very,  very  fairly  and  very  square- 
ly as  the  chairman  of  the  Social  Secu- 
rity Subcommittee,  in  trying  to  bring 
to  this  Congress  true  reform. 

I  want  to  compliment  my  other  col- 
league from  Texas  (Mr.  Gramm),  who 
gave  some  very  positive  constructive 
statistics  that  we  are  all  going  to  have 
to  look  at.  He  is  right  on  the  mark  in 
his  discussion  that,  of  those  3  million 
people  who  are  now  receiving  the  min- 
imum benefits,  many  have  not  earned 
the  full  amount  of  the  benefit  they  re- 
ceive. For  example,  there  are  many 
minimum  benefit  recipients,  who  are 
receiving  $122  a  month  from  social  se- 
curity, that  have  paid  less  than  $122  in 
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security   payroll    taxes   during 
working  history.  He  is  ab- 
correct  in  his  figures  and  I 
him  for  the  way  that  he 
them  to  our  attention, 
this  is  a  most  important  point 
my  colleague  from  Texas  has 
While  many  have  shown  con- 
for  those  who  receive  the 
benefit,    while    not    quite 
earned  the  full  amount  they 
,  we  are  overlooking  the  majori- 
those    beneficiaries    who    have 
the  system  for  many,  many 
and   thereby   qualifying   for   a 
.    benefit.  I  ask  my  colleagues 
i.bout  these  individuals'  rights? 
I  ibout  their  right  for  their  bene- 
be  protected?  Should  not  we  as 
be  concerned  about   the 
of  those  who  have  paid  the 
tax  for  many  years,  and  not 
thbse  who  marginally  qualify? 
have  already  stated,  this  is  the 
objective  we  must  address:  sal- 
social     security     for     those 
;  and  future  beneficiaries  who 
earned  their  benefits. 
I  want  to  make  it  clear  the 

of  my  colleagues  have  tried 

...Iihasize  they  would  believe  that 

reconciliation  bill  cuts  all  of  these 

retroactively.  That  is  bunk. 

n^onciliation  bill,  over  which  250 

have    reached    agreement, 

those  minimum  benefits  will 

March  1982. 

ill  of  the  discussion  that  the 
__  were  going  to  be  cut  off 
.  all  of  that  fear  that  unfor- 
many  of  my  colleagues  pro- 
over  the  media  airwaves,  that 
cutting  all  these  people  off,  is 
correct. 

to    assure    the    American 

who  presently  receive  social  se- 

benefits  that  the  Intent  of  our 

Security  Subcommittee  is  not  to 

the  benefits  as  the  Democrat 

bill  would  have  done.  If 

„.  had  passed,  36  million  recipi- 

l  enefits  would  have  been  slowed 

1  ery  substantially. 

:olleague  from  Minnesota  (Mr. 

did  not  mention  that  in  his  dis- 

today  and  I  am  sure  he  voted 

bill. 

waht  to  say  additionally  that  there 

( loubt  about  the  fact  we  need  to 

^is  system  and  this  minimum 

is  a  very  sensitive  area.  But,  it 

true  that  the  overwhelming  ma- 

of  these  receiving  this  benefit 

destitute    without    remuneration 

be  dropped  through  all  kinds 

or  that  they  will  be  put  out 

That  is  just  also  bunk.  My 

from   Texas   (Mr.    Gramm) 

a  very  straightforward  maimer 

his  point  clear. 

Speaker,  I  think  that  we  should 
to  the  fact  that  both  President 
and  the  Social  Security  Sub- 
have  genuinely  tried  to  ad- 
this  issue.   I   hate  to  see  the 
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House  send  a  bill  separately  to  the 
Senate,  because  we  know  how  good 
the  other  body  is  at  pickmg  up  on  leg- 
islation, as  my  colleague  from  Texas 
(Mr.  Archer)  said.  It  could  well  be 
that  this  bill  may  come  back  to  haunt 
us  even  before  we  have  had  a  chance 
to  really  address  the  issue  the  way  I 
think  it  should  be  fully  considered 
before  the  whole  Congress.  The  best 
way  to  achieve  this  full  and  careful 
consideration  is  to  work  within  the 
traditional  institutional  framework  of 
the  Congress— the  committee  system. 

I  therefore  urge  my  colleagues  to 
vote  against  H.R.  4331,  allowing  for 
the  opportunity  for  full  debate  and 
consideration  of  proposals  to  save  the 
social  security  system  by  the  Social 
Security  Subcommittee,  the  Ways  and 
Means  Committtee,  and  the  House  of 
Representatives. 

Mr.  HEFTEL.  Mr.  Speaker,  I  rise 
today  to  defend  social  security  mini- 
mum benefits.  I  refuse  to  believe  that 
this  distinguished  body  is  prepared  to 
ignore  the  basic  needs  of  millions  of 
older  Americans  who  depend  upon 
their  small,  monthly  checks  for  their 
very  livelihood  and  survival. 

It  is  simply  not  fair  to  change  the 
rules  of  the  game  in  midstream,  to  the 
detriment  of  many  of  our  senior  citi- 
zens, for  the  sake  of  shortsighted 
budgetary  considerations.  Mr.  Speak- 
er, when  we  established  the  social  se- 
curity system,  we  made  a  solemn 
promise  to  all  Americans;  let  us  not 
begin  breaking  that  promise. 

Mr.  Speaker,  I  believe  that  all  of  my 
colleagues  realize  the  need  to  prudent- 
ly control  Government  spending.  This 
broad  consensus  is  amply  evident  from 
our  recent  actions  in  the  budget  area. 
But,  Mr.  Speaker,  there  is  a  right  way 
and  a  wrong  way  to  cut  the  budget, 
and  cutting  out  social  security  mini- 
mum benefits  is  clearly  wrong.  Let  us 
cut  Government  spending,  let  us  make 
the  Government  cost  effective,  but  let 
us  not  do  so  by  breaking  sacrosanct 
promises  made  long  ago,  let  us  not  do 
so  by  forgetting  our  elder  Americans. 

Mr.  Speaker,  there  has  been  much 
talk  in  this  Chamber  of  the  "social 
safety  net."  I  submit  to  my  colleagues 
that  the  elimination  of  social  security 
minimum  benefits  makes  a  mockery  of 
this  so-called  safety  net.  Years  ago, 
our  Nation  entered  into  a  sacred  con- 
tract with  the  American  people  to  pre- 
serve and  protect,  to  uphold  and  sus- 
tain a  quality  of  life  which  they  had 
justly  earned  through  the  fruits  of 
their  labor.  This  contract  is  now  jeop- 
ardized by  shortsighted  policies  ten- 
dered under  the  guise  of  economic 
progress. 

But.  Mr.  Speaker,  I  ask  this  distin- 
guished body,  can  our  great  Nation 
move  forward  by  leaving  behind  those 
people  who  helped  forge  the  American 
dream?  I  think  not.  I  urge  my  col- 
leagues to  reject  this  myopic  approach 


and  to  reinstate  the  social  security 
minimum  benefits. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  (H.R.  4331)  to  re- 
store minimum  benefits  under  the 
Social  Security  Act  and  commend  the 
distinguished  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Missouri  (Mr.  Bolling),  for  his  leader- 
ship in  attempting  to  provide  the 
House  with  a  method  by  which  this 
last  effort  can  be  made  to  restore 
these  vital  benefits. 

Mr.  Speaker,  last  night  the  Rules 
Committee  was  confronted  with  a  dis- 
tressing dilemma.  We  were  advised 
that  the  Senate,  by  inadvertence  or 
otherwise,  had  acquired  custody  of  the 
papers  on  the  reconciliation  confer- 
ence report.  We  were  advised  that  the 
Republican  leadership  in  the  Senate 
was  prepared,  in  a  showdown,  to  pass 
the  original  Gramm-Latta  bill.  Not 
only  would  programs  salvaged  in  the 
conference  be  lost,  the  minimum  bene- 
fit itself  would  be  almost  immediately 
lost  with  some  of  the  minimum  bene- 
fits cut  off  in  only  90  days. 

The  choice  before  the  Rules  Com- 
mittee was  a  simple  one,  if  thoroughly 
anguishing  to  all  of  us:  We  could  call 
the  Senate's  bluff  and  risk  an  almost 
immediate  cutoff  of  these  benefits,  not 
to  mention  the  loss  of  more  than  $3 
billion  which  the  conferees  had  recap- 
tured. 

The  gentleman  from  Missouri  indi- 
cated that  the  risk  was  unacceptable 
and  was  supported  by  the  committee 
which  reported  a  rule  which  lengthens 
the  time  available  to  try  to  save  the 
minimum  benefit  and  completes  half 
of  the  legislative  process  toward  doing 
so  on  the  same  day.  I  recognize  that 
there  are  some  risks  regarding  Senate 
action  on  H.R.  4331.  But  the  chances 
will  be  far  better  than  under  the  dan- 
gerous situation  which  existed  last 
night. 

However,  Mr.  Speaker,  I  for  one  con- 
tinue to  believe  that  even  this  risk  is 
unacceptable.  Today  the  House  will 
have  two  more  chances  to  really  save 
the  minimum  benefit.  A  motion  will  be 
offered  to  recommit  the  conference 
report;  I  will  support  the  motion  and 
urge  my  colleagues  to  do  so.  If  we  are 
successful  in  this  effort,  the  conferees 
can  be  back  as  early  as  Tuesday  with  a 
revised  conference  report  saving  the 
social  security  minimum  benefit.  If 
that  effort  fails.  I  will  vote  against  the 
conference  report  itself.  It  would  be 
regrettable  to  see  the  work  that  went 
into  reconciliation  lost  but  it  would  be 
far  more  regrettable  to  run  any  risk 
that  the  minimum  benefit  will  not  be 
saved. 
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Mr.  BOLLING.  Mr.  Speaker,  it  is  a 
pleasure  always  to  listen  to  the  gentle- 
man from  California.  I  suddenly  real- 
ized that  he  must  be  coaching  a  fellow 
Califomian.  His  use  of  language  is  ex- 
traordinarily apt,  skillful,  and  some- 
times quite  confusing,  but  really  fasci- 
nating. 

The  only  reason  that  I  take  this 
time  is  to  urge  Members  to  vote  in  the 
hope  that  the  other  body  will  show 
good  judgment  and  begin  to  relieve 
the  fear  that  is  in  the  land  with  regard 
to  what  this  institution  is  going  to  do. 

I  am  afraid  of  what  this  institution 
may  do.  I  am  afraid  it  may  act  on 
social  security  the  way  it  has  acted  on 
taxes  and  on  reconciliation  in  a  way 
that  is  not  entirely  representative  of 
this  institution. 

I  do  not  like  to  see  a  situation  where 
all  the  members  of  one  party  march  in 
lockstep. 

I  know  the  diversity  of  both  parties. 
I  do  not  like  to  see  a  situation  in 
which  any  President  dominates  the  in- 
stitution wholly. 

It  is  not  the  first  time  I  have  seen  it. 
But  I  do  hope  that  when  we  consider 
social  security  we  are  able  to  do  it  like 
the  House  of  Representatives  and  like 
the  other  body,  not  like  partisans 
marching  in  lockstep. 

I  hope  everybody  votes  for  this  bill. 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4331,  a  bill  that  would 
restore  the  minimum  benefit  under 
the  social  security  system  to  law.  In 
perhaps  one  of  the  most  callous  ac- 
tions this  body  has  taken  since  I  have 
been  in  Congress,  the  House  eliminat- 
ed this  benefit  when  it  passed  the 
Gramm-Latta  substitute  to  the  omni- 
bus reconciliation  bill. 

When  my  committee  considered  leg- 
islative savings  as  mandated  by  the 
first  budget  resolution,  we  decided 
that  the  elimination  of  the  minimum 
benefit  would  break  a  covenant  be- 
tween the  Government  and  the 
people;  that  cutting  back  on  benefits 
that  people  expect  and  have  been  re- 
ceiving was  not  only  wrong,  but  it 
would  shake  the  trust  that  we  try  so 
hard  to  instill  in  our  citizens  about  the 
integrity  of  their  Government.  To  me. 
and  to  many  in  my  district  and  I 
assume  across  the  country,  the  social 
security  system  is  one  of  the  great 
social  programs  of  our  time,  and  it  is  a 
source  of  security  to  many  Americans 
both  young  and  old.  It  troubles  me  to 
see  this  President  manipulate  this 
system,  and  cause  anguish  and  worry 
among  our  senior  citizens,  who  deserve 
our  support,  not  our  politicking  and 
rhetoric.  I  strongly  urge  my  colleagues 
in  the  House  to  support  this  bill,  and  I 
hope  that  the  other  body  will  move 
with  dispatch  to  make  this  bill  law.# 

•  Mr.  BINGHAM.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation  to  restore 
the  minimum  social  security  benefit. 
As  I  have  argued  on  many  occasions,  it 
is  unconscionable  that  the  Congress 


would  eliminate  this  source  of  income 
for  3  million  of  our  most  needy  citi- 
zens. The  minimum  benefit  today  is 
$122  a  month.  I  ask  my  colleagues  to 
contemplate  for  just  1  minute  what  it 
would  be  like  to  live  on  $122  a  month. 
Could  a  person  living  on  that  amount 
afford  to  pay  rent,  buy  food,  and  pay 
utility  bills  too?  Yet  if  we  eliminate 
the  minimum  benefit,  1.5  million 
Americans  will  have  to  make  do  with 
even  less  than  that. 

But  we  are  told  that  we  must  reduce 
Federal  spending.  We  are  told  that  our 
President  has  pledged  to  balance  the 
budget,  and,  besides  there  are  people 
receiving  the  minimum  benefit  who  do 
not  really  deserve  it.  I  ask  how  any 
Member  can  dare  make  arguments  like 
that  after  passing  the  President's  tax 
bill  the  other  day?  That  bonanza  for 
the  rich  may  well  result  in  deficits  of 
$87  billion  over  the  next  2  years  and 
even  higher  deficits  later.  Those  defi- 
cits will  be  caused  by  billions  of  dollars 
in  tax  cuts  for  our  wealthiest  citizens 
and  $16  billion  in  giveaways  to  the  oil 
industry.  Is  it  not  ironic  we  will  strip 
tens  of  thousands  of  needy  Americans 
above  the  age  of  90  of  the  minimum 
benefit  at  the  very  time  when  we  are 
handing  over  tax  revenues  to  the 
super  rich  and  to  those  industries 
which  could  mount  the  most  effective 
lobbying  efforts? 

I  see  that  some  of  the  same  Republi- 
cans and  conservative  Democrats  who 
voted  for  the  Gramm-Latta  reconcilia- 
tion package  will  be  voting  for  this  bill 
today.  Many  of  these  Republicans  and 
conservative  Democrats  voted  against 
a  rule  which  would  have  allowed  us 
the  opportunity  to  preserve  the  mini- 
mum benefit.  Many  of  them  supported 
the  President's  tax  package  which,  in 
the  huge  and  unprecedented  deficits  it 
could  create  only  makes  slashes  in 
social  security  inevitable.  Frankly,  I 
am  appalled  at  this  hypocrisy. 

Mr.  Speaker,  I  am  pleased  that  the 
House  has  another  opportunity  to  ex- 
press its  position  in  favor  of  retention 
of  the  minimum  benefit.  The  chair- 
man of  the  Rules  Committee,  Mr. 
Bolling,  has  made  it  clear  that 
today's  action  will  not  be  the  last  of  its 
kind.  The  House  leadership  shall  con- 
tinue to  press  for  continuation  of  this 
benefit  until  its  continuation  is  as- 
sured. In  doing  this,  this  body  will 
only  be  pushing  President  Reagan  to 
live  up  to  the  pledge  that  he  made 
during  his  campaign  and  repeated 
again  on  Monday  night.  To  quote  the 
President: 

I  will  not  see  those  of  you  who  are  de- 
pendent on  social  security  deprived  of  your 
benefits.  I  make  that  pledge  to  you  as  your 
F»resident  .  .  .  You  will  continue  to  receive 
your  checks  in  the  full  amount  due  you. 

Mr.  Speaker,  the  House  is  making  its 
position  quite  clear  on  this  matter. 
The  President  has  repeated  his  pledge. 
The  ball  is  now  in  the  Senate's  court. 
The  Republican  Senate  has  yielded  to 


the  President  on  almost  every  aspect 
of  the  President's  economic  program. 
If  the  President  really  wants  to  save 
the  minimum  benefit  he  would  have 
little  trouble  in  convincing  the  Senate 
to  do  so.  If  he  does  not  do  so,  the 
public  will  surely  know  where  the  re- 
sponsibility lies.« 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  203,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  biU. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BOLLING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by  electronic 
device,  and  there  were— yeas  404,  nays 
20.  not  voting  10.  as  follows: 
[Roll  No.  1891 
YEAS-404 


Addabbo 

Clausen 

E\ans(IN) 

Akaka 

Clay 

Pary 

/ibosta 

Clinger 

Fazio 

Alexander 

Coats 

Penwick 

Anderson 

Coleman 

Perraro 

Andrews 

Collins  (ID 

Fiedler 

Annunzio 

Collins  (TX) 

Fields 

Anthony 

Conte 

Pindley 

Applegate 

Conyers 

Fish 

Ashbrook 

Corcoran 

Fithian 

Aspin 

Coughlin 

Flippo 

Atkinson 

Courter 

Florio 

AuCotn 

Coyne.  James 

PoglietU 

Bafalis 

Coyne.  William 

Foley 

Bailey  (MO) 

Craig 

Ford  (MI) 

Bailey  (PA) 

Crockett 

Ford(TN) 

Barnard 

D'Amours 

Forsythe 

Barnes 

Daniel.  Dan 

Fountain 

Beard 

Daniel.  R.  W. 

Fowler 

Bedell 

Danielson 

Frank 

Beilenson 

Daschle 

Frost 

Benedict 

Daub 

Fuqua 

Benjamin 

Davis 

Garcia 

Bennett 

de  la  Garza 

Gaydos 

Bereuter 

Deckard 

Gejdenson 

Bevill 

Dellums 

Gephardt 

Biaggi 

DeNardis 

Gibbons 

Bingham 

Derrick 

Oilman 

Blanchard 

Derwinski 

Gingrich 

Bliley 

Dickinson 

Ginn 

Boggs 

Dicks 

Glickman 

Boland 

Dingell 

Goldwater 

Boiling 

Dixon 

Gonzalez 

Boner 

Donnelly 

Goodling 

Bonior 

Etorgan 

Gore 

Bonker 

Dougherty 

Gradison 

Bouquard 

Dowdy 

Gray 

Bowen 

Downey 

Green 

Breaux 

Dreier 

Gregg 

Brinkley 

Enincan 

Grisham 

Brodhead 

Dunn 

Guarini 

Brooks 

Dwyer 

Gunderson 

Broomfield 

Dymally 

Hagedom 

Brown  (CA) 

Dyson 

Hall  (OH) 

Brown  (CO) 

Elarly 

Hall.  Ralph 

Brown  (OH) 

Eckart 

Hall,  Sam 

Broyhill 

Edgar 

Hamilton 

Burgener 

Edwards  (AL) 

Hammersclunidt 

Burton.  John 

Edwards  (CA) 

Hance 

Burton.  Phillip 

Edwards  (OK) 

Harkin 

Butler 

Emerson 

Hartnett 

Byron 

Emerj- 

Hatcher 

Campbell 

English 

Hawkins 

Carman 

Erdahl 

Heckler 

Carney 

Ertel 

Hefner 

Chappell 

Evans  (DE) 

Heftel 

Chappie 

Evans  (GA) 

Hendon 

Chisholm 

EX'ans(IA) 

Hertei 
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Hl«htower 

Miller  (OH) 

Schumer 

Hller 

MlneU 

Seiberling 

Hints 

Mlnish 

Sensenbrenner 

HoUenbeck 

Mitchell  (MD) 

Shamansky 

Holt 

Mitchell  (NY) 

Shannon 

Hopkins 

Mnakley 

Sharp 

Horton 

Molinari 

Shaw 

Howard 

Mollohan 

Shelby 

Hoyer 

Montgomery 

Shumway 

Hubbard 

Moore 

Shuster 

Huckaby 

Moorhead 

Siljander 

Hughes 

Morrison 

Skeen 

Hunter 

Mottl 

Skelton 

Hutto 

Murphy 

Smith  (AL) 

Hyde 

Murtha 

Smith  (lA) 

Ireland 

Myers 

Smith  (NE) 

Jacobs 

Napier 

Smith  (NJ) 

Jeffords 

Natcher 

Smith  (PA) 

Jenkins 

Neal 

Snowe 

Jolinston 

Nelligan 

Snyder 

Jones  (NO 

Nelson 

Solarz 

Jones  (OKI 

Nichols 

Solomon 

Jones  (TN) 

Nowak 

Spence 

Kastenmeii 

r         O'Brien 

St  Germain 

Kazen 

Oakar 

Stangeland 

Kemp 

Oberstar 

Stanton 

Kildee 

Obey 

Stark 

Kindneas 

Ottinger 

Staton 

Kogovsek 

Oxley 

Stenholm 

Kramer 

Panetta 

Stokes 

LaPalce 

Parris 

Stratton 

Lagomarsii 

0         Pashayan 

Studds 

Lantos 

Patman 

Swift 

LatU 

Patterson 

Synar 

Leach 

Pease 

Tauke 

Leath 

Pepper 

Tauzin 

LeBoutillie 

Perkins 

Taylor 

Lee 

Petri 

Thomas 

Lehman 

Peyser 

Traxler 

Leland 

Pickle 

Trible 

Lent 

Porter 

Udall 

Levitas 

Price 

Vander  Jagt 

Lewis 

Pritchard 

Vento 

Livingston 

Pursell 

Volkmer 

Loeffler 

Quillen 

Walgren 

Long (LA) 

Rahall 

Walker 

Long(MDI 

Railsback 

Wampler 

Lott 

Rangel 

Washington 

Lowery  (C, 

,)         Ratchford 

Watkins 

Lowry  (W/ 

)          Regula 

Waxman 

Lujan 

Reuss 

Weaver 

Luken 

Rhodes 

Weber  (MN) 

Lundlne 

Rinaldo 

Weber  (OH) 

Lungren 

Ritter 

Weiss 

Madigan 

Roberts  (KS) 

White 

Markey 

Roberts  (SD) 

Whitehurst 

Marks 

Robinson 

Whitley 

Marlenee 

Rodino 

Whittaker 

Marriott 

Roe 

Whitten 

Martin  (IL 

Roemer 

Williams  (MT) 

Martin  <N< 

)         Rogers 

Williams  (OH) 

Martin  (N' 

■)          Rose 

Wilson 

Matsul 

Rosenthal 

Winn 

Mattox 

Rostenkowski 

Wirth 

Mavroules 

Roth 

Wolf 

Mazzoli 

Roukema 

Wolpe 

McClory 

Roybal 

Wortley 

McCollum 

Rudd 

Wright 

McCurdy 

Russo 

Wyden 

McDade 

Sabo 

Wylie 

McEwen 

Santini 

Yates 

McCrath 

Savage 

Yatron 

McHugh 

Sawyer 

Young  (AK) 

McKinney 

Scheuer 

Young (PL) 

Mica 

Schneider 

Zablocki 

Mikulski 

Schroeder 

Zeferetti 

Miller  (CA 

Schuize 
NAYS- 20 

Archer 

Erlenbom 

McDonald 

Badham 

Prenzel 

Michel 

Cheney 

Gramm 

Paul 

Conable 

Hansen  (ID) 

Rousselot 

Crane.  Dai 

iel       Hansen  (UT) 

Smith  (OR) 

Crane.  Phi 

ip        Jeffries 

Stump 

Dannemey 

!r         McCloskey 

NOT  VOTING- 

-10 

Bethune 

Pascell 

Simon 

Coelho 

Holland 

Young  (MO) 

Cotter 

Moffett 

Dornan 

Richmond 

D  1320 

The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  with  Mr.  Doman  of  Cali- 
fornia. 

Mr.  Young  of  Missouri  with  Mr.  Simon. 

Mr.  Fascell  with  Mr.  Holland. 

Mr.  Moffett  with  Mr.  Coelho. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT   ON    H.R.    3982, 

OMNIBUS  BUEKjET  RECONCILIATION 

ACT  OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  203.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
3982)  to  provide  for  reconciliation  pur- 
suant to  section  301  of  the  first  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1981. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 203,  the  conference  report  is  con- 
sidered as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  29,  1981.  part  II.) 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Oklaho- 
ma (Mr.  JoNES)  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Ohio 
(Mr.  Latta)  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  wish  to  make  a  unanimous 
consent  request. 

Two  hours  is  scheduled  for  debate, 
but  in  an  effort  to  accommodate  all 
Members,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks,  and  to  insert  extrane- 
ous matter,  on  the  conference  report 
to  H.R.  3982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  we  are  bringing 
to  the  House  the  conference  report  on 
the  Omnibus  Reconciliation  Act  of 
1981. 

It  is  a  great  credit  to  the  chairman 
of  the  House  committees  and  to  the 
Members  who  served  as  conferees  that 
this  conference  agreement  is  vastly  su- 
perior to  the  hastily  thrown  together 
and  little  understood  bill  which  passed 
the  House  on  June  26. 

Basically,  184  House  conferees  in  58 
subconferences  fought  long  and  hard 


with  69  Senate  conferees  and  brought 
back  to  the  House  a  bill  cleansed  of 
many  of  the  more  misguided  proposals 
which  were  originally  in  the  Senate- 
and  House-passed  versions. 

All  of  us  here  owe  a  special  thanks 
to  the  chairmen  of  these  House  com- 
mittees and  to  the  conferees. 

We  also  owe  a  special  thanks  to  the 
gentleman  from  California  (Mr.  Pa- 
netta), who  has  worked  almost  around 
the  clock  to  bring  this  conference  to  a 
speedy  and  effective  conclusion.  He 
has  done  a  truly  magnificent  job  in 
every  respect. 

Mr.  Speaker,  on  May  20  this  year, 
the  Congress  directed  the  authorizing 
committees  of  the  House  and  the 
Senate  to  bring  back  savings  of  $35,116 
billion  in  fiscal  year  1982.  Based  on 
the  latest  Congressional  Budget  Office 
analysis,  this  conference  has  accom- 
plished savings  of  $35.19  billion; 
almost  precisely  on  target.  Over  3 
years  this  bill  will  save  $130.6  billion 
in  Federal  spending. 

It  is  safe  to  say  that  it  was  not  easy 
to  make  reductions  of  this  magnitude. 
We  were  not  just  cutting  the  fat.  The 
Education  and  Labor  Committee  alone 
made  outlay  savings  of  more  than  $7 
billion. 

Many  of  these  cuts  will  have  direct 
and  damaging  impact  on  the  lives  of 
millions  of  Americans.  The  elimina- 
tion of  the  minimum  social  security 
benefit  is  perhaps  the  most  glaring  ex- 
ample. That  cutback  in  existing  social 
security  benefits  was  passed  by  the 
House  in  the  Gramm-Latta  II  bill  and 
was  backed  by  the  Reagan  administra- 
tion. The  same  cutback  in  benefits 
also  passed  the  Senate,  and  it  will  go 
into  effect  for  beneficiaries  now  on  the 
rolls  as  of  next  February,  as  soon  as 
President  Reagan  signs  this  bill. 

Fortunately,  the  conferees  were  able 
to  change  some  of  the  other  damaging 
provisions.  For  example,  the  medicaid 
cap  was  rejected.  Head  Start  was 
funded  in  this  conference  at  $950  mil- 
lion after  it  was  totally  eliminated  in 
the  Gramm-Latta  II  bill  which  passed 
the  House. 

We  have  seen  this  year  an  effort  to 
use  the  reconciliation  process  in  a  way 
in  which  it  was  never  intended  to  be 
used,  and  I  hope  that  this  will  never 
happen  again.  Reconciliation  should 
be  used  to  reduce  spending  in  entitle- 
ment programs,  not  to  strip  away  the 
proper  authority  of  the  appropriations 
and  authorizing  committees. 

But  despite  those  efforts,  we  have 
seen  a  true  victory  for  the  legislative 
process  as  a  result  of  this  conference. 

D  1330 

The  Congress  has  demonstrated 
great  resiliency,  and  those  who  under- 
stand the  importance  of  the  legislative 
process  will  not  desert  that  process. 

Let  me  again  thank  the  chairmen  of 
the  House  committees,  the  conferees, 
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and  the  gentleman  from  California, 
Leon  Panetta.  Special  thanks  also  is 
due  to  the  many  professional  and  sup- 
port staff  members  who  contributed  to 
the  success  and  the  completion  of  this 
conference.  Each  of  them  deserves  the 
appreciation  of  the  Congress  for  the 
hard  work  they  have  put  in  over  the 
past  few  weelis. 

We  also  owe  our  thanks  to  the 
House  Parliamentarian,  William  H. 
Brown,  and  Assistant  Pirliamentar- 
ians  Charlie  Johnson  and  Peter  Robin- 
son who  have  been  invaluable  to  the 
completion  of  this  conference.  The 
Office  of  Legislative  Counsel,  too,  has 
worked  diligently  and  quickly  to 
produce  this  conference  report.  Larry 
Filson  and  Bob  Weinhagen  coordinat- 
ed drafting  responsibility  for  the 
entire  conference  report  on  both  the 
House  and  Senate  sides. 

Finally,  Mr.  Speaker.  I  would  like  to 
pay  a  very  special  thanks  to  the 
Budget  Committee  staff  itself  who 
demonstrated  the  highest  level  of 
dedication  and  professionalism  with- 
out which  this  demanding  task  could 
not  have  been  accomplished. 

So  I  commend  my  colleagues  that 
this  conference  report  deserves  their 
support,  and  I  hope  they  will  give 
speedy,  and  I  emphasize  speedy,  ratifi- 
cation to  this  conference  report. 

Mr.    Speaker.    I    intend,    after    the 
ranking  minority  member  makes  his 
opening  statement,  to  call  on  the  com- 
mittee chairmen   in   the  alphabetical 
order    of    their    committees    and    let 
them  explain  as  they  wish  the  part  of 
the   conference   report   pertaining   to 
their  committees. 
The  extraneous  material  follows: 
House  of  Representatives. 
Committee  on  the  Budget, 

Washington.  B.C. 
Summary  of  the  Reconciliation 
Conference 
Dear  Colleague:  On  Wednesday  morning 
conferees  completed  action  on  the  Omnibus 
Reconcllation    Act    of     1981.    This    event 
marked  the  culmination  of  the  largest  and 
most  complicated  conference  in  the  history 
of  the  Congress.  For  almost  two  weeks  over 
250  conferees  labored  long  and  hard  to  re- 
solve differences  in  58  subconferences,  in- 
volving 17  House  committees. 

As  a  result  of  the  many  agreements 
reached  by  conferees,  over  $35  billion  will  be 
saved  in  1982,  with  additional  reductions  in 
1983  and  1984  that  largely  meet  the  goals  of 
the  Budget  Resolution  adopted  by  the  Con- 
gress. In  addition,  a  number  of  important 
programs  were  funded  that  are  effective  in 
serving  the  basic  needs  of  people. 

The  end  result  is  a  balanced  effort  that 
seeks  to  achieve  mandated  budgetary  goals 
while  preserving  many  programs  that  the 
House  and  Senate  felt  were  important  to 
protect  in  the  reconciliation  process.  The 
following  is  a  brief  summary  of  the  agree- 
ment reached  by  conferees: 

AGRICULTURE 

A  compromise  on  the  food  stamp  program 
resulted  in  reductions  $200  million  greater 
than  those  provided  for  in  the  House  bill. 
However,  the  House  position  on  FmHA 
water  and  waste  disposal  loans  and  commu- 


nity facility  loans  was  protected.  Also. 
Senate  reductions  in  rural  water  and  waste 
grants  were  modified  and  the  House  posi- 
tion on  the  dairy  price  support  reduction  (to 
75  percent)  was  adopted. 

ARMED  SERVICE 

Conferees  adopted  the  once-a-year  COLA 
proposal  contained  in  both  bills  for  a  reduc- 
tion of  $394  million  in  fiscal  year  1982.  Also 
agreed  to  was  a  proposal  to  sell  materials 
from  the  strategic  stockpile  and  an  open  en 
rollment  program  for  the  Military  Survivor 
Benefit  Plan. 

BANKING,  FINANCE  AND  tmBAN  AFFAIRS 

A  Senate  proposal  to  fund  the  UDAG  pro- 
gram separately  from  the  Community  De- 
velopment program  was  adopted  by  the  con- 
ferees. Section  312  Rehabilitation  loans,  re- 
pealed in  the  House  bill,  were  restored  by 
conferees  at  a  1982  program  level  of  $85  mil- 
lion. Reductions  in  subsidized  loans  for  the 
Ex-Im  Bank  were  agreed  to  and  a  153,000 
new  unit  level  in  the  subsidized  housing  pro- 
gram was  adopted.  A  restriction  on  housing 
assistance  for  communities  with  rent  con- 
trol was  removed  and.  finally,  conferees 
agreed  to  increase  (above  the  baseline)  the 
authorization  for  Public  Housing  Operating 
Subsidies  by  $135  million  in  fiscal  year  1982. 

DISTRICT  OF  COLUMBIA 

Conferees  agreed  to  an  authorization  cap 
of  $155  million  a  year  on  loans  to  the  Dis- 
trict of  Columbia,  a  reduction  of  $40  million 
in  fiscal  year  1982. 

EDUCATION  AND  LABOR 

Conferees  agreed  to  fund  the  Head  Start 
program  at  $950  million  for  fiscal  year 
1982— $130  million  more  than  provided  for 
in  the  Senate  bill  and  a  substantial  increase 
over  the  fiscal  year  1981  funding  level.  Few 
major  differences  existed  in  proposals  for 
Child  Nutrition  programs  and  the  conferees 
agreed  to  reductions  totaling  $1.4  billion  for 
fiscal  year  1982.  Conferees  also  agreed  to  in- 
crease funding  for  the  Community  Services 
Block  Grant  by  $35  million  above  the 
Senate  proposed  level  and  liberalized  GLS 
provisions  as  presented  in  both  House  and 
Senate  bills.  Higher  Education  programs 
(including  Pell  Grants)  were  capped  at  a 
level  higher  than  the  House  bill,  and  two  El- 
ementary and  Secondary  Education  block 
grants  were  adopted. 

In  a  subconference  involving  Education 
and  Labor,  Energy  and  Commerce  and  Ways 
and  Means  Committees,  the  House  receded 
from  its  Social  Services  block  grant  and  con- 
ferees agreed  to  a  Title  XX  block  grant  and 
a  community  services  block  grant.  Child 
welfare  services  and  Foster  Care  and  Adop- 
tion Assistance  were  retained  as  categorical 
programs.  These  committees  also  agreed  to 
a  low-income  energy  assistance  block  grant 
with  a  funding  cap  of  $1.9  billion  in  fiscal 
year  1982. 

ENERGY  AND  COMMERCE 

Conferees  agreed  to  extend  the  authoriza- 
tion for  the  Consumer  Product  Safety  Com- 
mission through  fiscal  year  1983  and  to 
retain  it  as  a  separate,  independent  agency. 
It  was  agreed  that  Conrail  could  be  sold  as 
late  as  1985  and  a  plan  was  devised  to  en- 
courage the  sale  of  Conrail  as  an  entity  and 
not  in  parts.  The  higher  House  level  for 
Amtrak  funding  was  adopted  by  conferees. 
The  Corporation  for  Public  Broadcasting  is 
reauthorized  for  fiscal  years  1984,  1985  and 
1986  at  $140  million  per  year  and  various 
communication  licensing  requirements  were 
revised. 

The  Senate  Energy  Committee  agreed  to 
the  House  position  of  an  annual  authoriza- 


tion and  appropriation  of  an  off-budget  ac- 
count for  the  funding  of  SPRO.  and  repeal 
of  the  "off-gas"  provisions  for  electric  utili- 
ties contained  in  the  Fuel  Use  Act  was 
agreed  to.  Department  of  Energy  regulatory 
programs  were  capped  and  enegy  conserva- 
tion programs  were  cut  for  reductions  of 
$140  million. 

Conferees  rejected  the  Medicaid  cap  pro- 
posed by  the  Senate  and  agreed  to  reduce 
the  Federal  medicaid  program  by  3  percent. 
4  percent,  and  5  percent  in  the  next  three 
fiscal  years  for  savings  of  $900  million.  Ma- 
ternal and  Child  Health,  Prevention.  Alco- 
hol, Drug  Abuse  and  Mental  Health  and 
Primary  Care  Block  grants  were  agreed  to 
by  conferees  for  savings  of  approximately 
$250  million  in  fiscal  year  1982.  Many 
health  programs  included  in  previous  block 
grant  proposals,  including  family  planning, 
migrant  health  and  immunization  were  re- 
tained as  categorical  programs  with  some  re- 
ductions in  funding.  Conferees  also  agreed 
to  fund  Health  Maintenance  Organizations, 
Health  Planning,  Alcohol  and  Drug  Abuse 
Research  and  the  Developmental  Disabil- 
ities programs. 

In  a  subconference  involving  the  Ways 
and  Means  committee,  conferees  agreed  to 
certain  provisions  affecting  Medicare  Part  B 
and  providers  of  health  services  and  reject- 
ed a  House  provision  to  eliminate  PSROs  by 
1984  for  savings  of  approximately  $400  mil- 
lion. 

FOREIGN  AFFAIRS 

Conferees  agreed  to  appropriation  ceilings 
for  1 1  programs,  including  the  Peace  Corps, 
African  Development  Foundation.  American 
Schools  and  Hospitals  Abroad  and  the 
International  Narcotics  Control. 

GOVERNMENT  OPERATIONS 

Conferees  agreed  to  provisions  requiring 
future  recissions  based  on  reductions  from 
federal  travel  and  consultant  accoimts. 

INTERIOR  AND  INSULAR  AFFAIRS 

Conferees  adopted  the  lower  Senate  cap 
for  Department  of  Interior  programs  for  re- 
ductions of  $431  million  in  fiscal  year  1982, 
and  agreed  to  conference  language  contain- 
ing sense  of  the  Congress  language  that  cer- 
tain appropriation  targets  be  set  for  the 
Land  and  Water  Conservation  Fund.  Na- 
tional Historic  Preservation  and  Urban  Park 
and  Recreation  Recovery.  Increased  user 
fees  for  non-competitive  oil  and  gas  leases 
were  also  adopted. 

JUDICIARY 

Authorizations  for  Indochinese  Refugee 
Assistance  and  the  Patent  and  Trade-mark 
Office  were  agreed  to  by  conferees  and  the 
Legal  Services  Corporation  reauthorization 
legislation  contained  in  the  Senate  bill  was 
removed. 

MERCHANT  MARINE  AND  FISHERIES 

Conferees  agreed  to  authorization  for 
maritime  programs  with  no  funding  for  the 
contruction  differential  subsidy  program.  A 
subconference  including  Public  Works  and 
Transportation  conferees  agreed  to  delete 
ocean  dumping  user  fees.  The  Senate  reced- 
ed in  a  subconference  involving  the  Energy 
and  Commerce  and  Merchant  Marine  and 
Fisheries  Conmiittees  on  the  PHS  hospital 
system  issue.  Conferees  agreed  to  the  clos- 
ing of  PHS  hospiUls  at  the  end  of  fiscal 
year  1981,  with  a  transition  period  of  one 
year,  for  communities  that  wish  to  assume 
operation  of  the  facilities. 

POST  OFFICE  AND  CIVIL  SERVICE 

Conferees  agreed  to  a  cap  on  federal  pay 
reducing  spending  by  $3.7  billion  in  fiscal 
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PUBLIC  WORKS 


Conferefcs  adopted  the  House  Airport  De- 
velopmeni  and  Planning  Grants  ceiling  for 
fiscal  yeai  1982,  the  House  Highway  obliga- 
tion ceilin  ?  for  reductions  of  $500  million  in 
fiscal  yea '  1982  and  the  House  authoriza- 
tion leve  for  Federal  Highway  Safety 
Grants.  Conferees  agreed  to  fund  the  Eco- 
nomic De/elopment  Administration,  termi- 
nated in  t  tie  Senate  bill,  at  $290  million  for 
fiscal  yeai  1982.  Reductions  in  the  EPA  con- 
struction ;rant  program  and  an  authoriza- 
tion ceilir  g  for  the  Corps  of  Engineers  were 
also  agree  1  to  by  conferees. 

SCIENCE  AND  TECHNOLOGY 

DOE  research  and  development 

reauthorization    issue   conferees   agreed   to 

on  a  level  of  savings  somewhat 

I  he  House  bill.  It  was  agreed  that 


authorization  for  the  National  Science 
Foundation  be  considered  outside  the  recon- 
ciliation process. 

SMALL  BUSINESS 

Conferees  agreed  to  reductions  in  disaster 
loans  and  business  loans  for  savings  of  over 
$800  million. 

VETERANS'  AFFAIRS 

Conference  agreement  limits  who  may  re- 
ceive the  $300  VA  funeral  allowance,  limits 
Class  II  dental  benefits,  eliminates  flight 
training  reimbursement  for  new  enrollees 
and  restricts  reimbursement  for  correspond- 
ence training. 

WAYS  AND  MEANS 

Conferees  agreed  to  reductions  in  Trade 
Adjustment  Assistance  totaling  $1.3  billion 
in  fiscal  year  1982.  There  was  agreement  to 
continue  the  community  adjustment  assist- 
ance program,  terminated  under  the  House 
bill.  Provisions  to  phase  out  the  Social  Secu- 
rity student  benefits  and  to  eliminate  the 
minimum  benefit  were  contained  in  both 
bills     and     conferees     made    only     minor 


changes  in  these  areas.  Public  Assistance 
(AFDC  and  Child  Support  Enforcement)  re- 
ductions were  also  similar  in  both  bills.  Con- 
ferees agreed  to  the  House  position  of  allow- 
ing the  continuation  of  cash  payments  in 
lieu  of  food  stamps  for  certain  SSI  recipi- 
ents and  adopted  Senate  provisions  relating 
to  eligibility  for  ex-servicemen  for  unem- 
ployment compensation,  state  triggers  for 
extended  benefits  and  the  20  week  work  re- 
quirement for  extended  benefits.  A  require- 
ment that  interest  be  paid  on  new  U.I.  loans 
after  April  1,  1982  was  adopted.  Medicare 
provisions  contained  in  the  House  bill  were 
agreed  to  and  certain  provisions  affecting 
Hospital  and  Nursing  Homes  were  adopted. 
While  there  are  those  who  will  disagree 
with  the  particulars  contained  in  this  con- 
ference report,  the  reality  is  that  the  final 
conference  effort  is  clearly  a  vast  improve- 
ment over  the  Reconciliation  bill  adopted 
by  the  House. 
Sincerely, 

Leon  E.  Panetta. 

Chairman, 
Reconciliation  Task  Force. 
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-506 

Veteras' mars 
Budptaudi 
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Ways  jod  Means: 
Budielauth 

Ity -4.677 

-9,241 

-4,763 
-10.803 
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- 

July  31,  1981 

MiNICONFERENCE  NO.  1 

Committees:     House     Agriculture/Senate 
Agriculture,  Nutrition  and  Forestry. 

ISSUES 

A.  Storage  facility  loans 
The  Senate  required  a  phaseout  of  storage 
facility  loans.  The  House  had  no  compara- 
ble provision. 

Conference     agreement.— The     conferees 
agreed  on  the  Senate  version. 

SAVINGS  ACHIEVED 
|ln  millions  of  dollarsi 
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D.  Commodity  inspection  (user  fees) 
The  Senate  and  House  provided  for  the 
implementation  of  user  fees  to  pay  for  fed- 
eral inspection  of  cotton,  tobacco,  and  grain. 
Conference  agreement— A.  compromise 
was  reached  by  the  conferees  on  the  slightly 
differing  versions. 

SAVINGS  ACHIEVED 
|ln  millions  of  dollarsi 


1982  1983  1984 


Budget  aullntity.. 

Outlays 


100 


-110        -120 


B.  Grain  reserve 

The  Senate  and  the  House  required  the 
elimination  of  the  interest  waiver  on  the 
first  year  of  the  farmer-owned  grain  reserve. 
This  provision  covered  the  1980  and  1981 
crops. 

Conference  agreemenL— This  provision 
was  deleted  by  the  conferees  since  a  sepa 
rate  bill  covering  this  provision  has  been 
signed  into  law.  However,  the  Agriculture 
Committees  will  still  be  credited  with  these 


savings. 


SAVINGS  ACHIEVED 

[In  millions  ol  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-165 


1982 


1983 


1984 


Budget  authorily -1"       -J6J 

Oi«%s -«5       -212 


affecting  the  benefit  reduction  rate,  thereby 
maintaining  current  law  at  30  percent.  The 
conferees  further  agreed  to  implement  a 
block  grant  for  Puerto  Rico  beginning  July 
1,  1981,  and  rejected  the  55  percent  reduc- 
tion contained  in  the  Senate  bill. 


SAVINGS  ACHIEVED 

|ln  nkons  of  dolars| 


1982 


19(3 


1984 


Budget  autlianty.. 
Outlays 


-49 

-49 


-52 
-52 


E.  CCC  administration  expenses 
The  House  capped  the  Commodity  Credit 
Corporation's    administrative    expenses    at 
$52  million  per  year.  The  Senate  had  no 
comparable  language. 

Conference  agreement.— The  Senate  con- 
ferees receded. 


C.  Farmers  Home  Administration 
The  Senate  and  House  raised  the  interest 
rates  on  water  and  waste  disposal  and  com- 
munity facility  loans.  The  House  had  some 
additional  qualifying  language  for  recipi- 
ents. The  Senate  eliminated  the  interest 
subsidies  on  farm  ownership,  operating  and 
disaster  loans  except  for  limited  resource 
loans  in  which  case  an  interest  subsidy  of  at 
least  two  percent  was  provided.  The  House 
provided  for  the  interest  rate  to  be  not  in 
excess  of  one-half  the  cost  of  money,  but 
not  less  than  5  percent.  The  House  bill  also 
provided  for  disaster  loans  to  be  available  if 
at  least  20  percent  loss  occurred.  The  loans 
were  to  be  available  up  to  90  percent  of  the 
loss  incurred. 

Conference  agreement— The  Senate  con- 
ferees receded  on  the  water  and  waste  dis- 
posal loans  and  the  community  facility 
loans.  On  the  other  provisions,  the  confer- 
ees compromised  by  setting  the  interest  rate 
for  limited  resource,  farm  ownership  loans 
at  not  more  than  one-half  the  cost  of 
money;  the  limited  resource,  farm  operating 
loans  at  not  more  than  2  percent  below  the 
cost  of  money:  and  limited  resource  disaster 
loans  at  not  more  than  8  percent.  The  con- 
ferees compromised  on  an  30  percent  loss 
provision  with  an  80  percent  coverage  on 
losses. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars] 


-272 
-305 


SAVINGS  ACHIEVED 
jln  miHans  of  dollars] 


1982 


1983 


1984 


Budget  autlwity.. 

Outlays 


-6 
-7 


F.  Dairy 

The  House  provided  for  the  dairy  price 
support  to  be  set  at  a  minimum  of  75  per- 
cent of  parity  with  an  annual  adjustment  in 
fiscal  year  1982  and  semiannual  adjust- 
menU  in  fiscal  years  1983  and  1984.  The 
Senate  had  no  comparable  language. 

Conference  agreement— The  Senate  con- 
ferees receded. 


SAVINGS  ACHIEVED 
(In  millions  of  dollars] 


1982 


1983 


1984 


Budget  autlnhty.. 

Outlays 


-449 


-891 


-449 
-1.188 


lie 


1913 


1914 


Bydgel  autlwity.. 
Oulliyv. 


1.658 
U58 


2.046 
2.046 


2.334 
7J34 


H.  Rural  water  and  waste  grants 

As  part  of  an  across  the  board  reduction 
in  various  U.S.  Department  of  Agriculture 
programs,  the  House  reduced  the  authoriza- 
tion for  these  grants  by  $21  million  in  fiscal 
year  1982.  The  Senate  reduced  the  authori- 
zation for  these  grants  by  $118  million  in 
fiscal  year  1982. 

Conference  agreemenL— The  conferees 
compromised  and  reduced  the  authorization 
for  these  grants  by  $63  million  in  fiscal  year 
1982. 


SAVINGS  ACHIEVED 
|ln  niaRS  ol  doHars] 


1912 

1913 

19(4 

Budset  wthontv        

-63 

-82 
-22 

-91 

Outlays 

-7 

-24 

G.  Food  stamps 

The  House  reconciliation  bill  proposed 
savings  of  $1.45  billion  in  fiscal  year  1982. 
The  Senate  reconciliation  bill  proposed  sav- 
ings of  $1.85  billion  in  fiscal  year  1982.  The 
following  major  differences  existed  between 
the  two  bills: 

The  Senate  bill  lowered  from  20  to  15  per- 
cent the  amount  of  earnings  that  can  be  de- 
ducted in  calculating  a  household's  income. 
The  House  bill  had  no  comparable  provi- 
sion. 

The  House  bill  increased  the  amount  by 
which  benefits  are  reduced  for  each  dollar 
of  earnings  from  the  current  rate  of  30  per- 
cent to  31.5  percent  in  fiscal  year  1983  and 
32.5  percent  in  fiscal  year  1984.  The  Senate 
bill  had  no  comparable  provision. 

The  House  bill  provided  for  a  block  grant 
for  Puerto  Rico  beginning  in  fiscal  year 
1983.  The  Senate  bill  created  a  block  grant 
beginning  April  1.  1982.  The  Senate  also  re- 
duced eligibility  for  the  program  in  Puerto 
Rico  to  55  percent  of  that  of  the  continental 
United  States  beginning  October  1,  1981 
until  the  block  grant  is  in  place  on  April  1, 
1982. 

Conference  agreement— The  conferees 
agreed  to  reduce  the  earned  income  deduc- 
tion limit  from  20  to  18  percent  of  earnings. 
The  House  conferees  receded  on  provisions 


/.  Other  development  and  conservation 
programs 

As  part  of  an  across  the  board  reduction 
in  various  U.S.  Department  of  Agriculture 
programs,  the  House  reduced  the  authoriza- 
tions for  various  de\elopment  and  conserva- 
tion programs,  including  the  water  bank 
and  agricultural  conservation  programs,  by 
9.2  percent  in  fiscal  year  1982.  The  Senate 
had  no  comparable  provision. 

Conference  agreement— The  conferees 
compromised  on  the  authorizations  caps  for 
the  various  programs.  These  caps  included 
authorization  caps  in  fiscal  year  1982  of  $11 
million  for  the  Water  Bank  Program,  $201 
million  for  the  Agricultural  Conservation 
Program,  and  $589  million  for  expenses  for 
carrying  out  the  programs  administered  by 
the  Soil  Conservation  Service. 

SAVINGS  ACHIEVED 

[In  nutans  ol  dolars] 


19(2 


1983 


19(4 


Budget  auttnnty.. 
Outlays 


-40 
-25 


-55 
-45 


-75 
-67 


J.  U.S.  Department  of  Agriculture's  salaries 
and  expenses 

The  House  reduced  the  authorizations  for 
the  Department  of  Agriculture's  salaries 
and  expenses  resulting  in  a  9.2  percent  re- 
duction in  fiscal  year  1982.  The  Senate  re- 
duced the  Department  of  Agriculture's  per- 
sonnel ceiling  from  121,000  to  118,360  staff 
years,  excluding  overtime. 

Conference  agreement— The  conferees 
compromised  on  a  personnel  ceiling  of 
117,000  staff  years,  including  overtime. 
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MiNICONFERENCE  NO.  2 

Commitiees:    House    Agriculture. 
Foreign  Affairs/Senate  Agriculture. 

ISSUES 


A.  Interest  rates  on  Public  Law  480  title  I 
loans 


Sen  ite 


The 
terest  ratis 
Peace  loai^. 
in  interest 

Confererke 
ed  and  ac  cepted 
there  be  n  t 


B.  Le-oel  kf  annual  ceilings  on  Public  Law 
480  programs 

The  thr4e  committees  had  set  ceilings  on 
appropriat  ons  for  Public  Law  480.  Food  for 
Peace  pros  rams,  at  the  different  levels  indi- 
cated beloi ! 


(Budiet  wflwity  in  mtas  of  dollars) 

Fiscal  year- 

1982 

983 

1984 

House  Foroin  Alia 

! 

1,392 

1.448 
1.155 
1.193 

1,553 

House  Agriculture. 

1.305 

1.425 

Serule  J^ricuiture. 

1J62 

1252 

Conferenfe 
agreed  to 
level  for  fiical 
ence  betwt  en 
mittee  leve  Is 
Committee 
1984. 

The  agreement 
for  Public 
year  1982: 
and  $1,402 


Budget  autlnrity.. 
Outlays 


Committees: 
Interior 

ture.   Nutrition, 
Energy  and 


the 


The  abov ; 
capped   th( 
tions  for 
respective 

Conferen^ 
agreed  on  a 
terior  and 
dollars  on 
leted.  The 
fiscal  year 
million  was 
the  conf  ere;  ice 


SAVINGS  ACHIEVED 
(to  MMQfis  of  doRvs] 


CONGRESSIONAL  RECORD  —  HOUSE 

SAVINGS  ACHIEVED 
[In  fnilions  of  doNm] 


July  31,  1981 


\w 


1913 


19M 


-175 
-158 


-187 
-181 


House 


agreeTnent—The     conferees 

House  Agriculture  Committee 

year  1982  and  split  the  differ- 

the  Senate  Agriculture  Com- 

and  the  House  Foreign  Affairs 

levels  for  fiscal  years  1983  and 


sets  appropriation  ceilings 
..aw  480  of  $1,305  million  in  fiscal 
1.320  million  in  fiscal  year  1983. 
nillion  in  fiscal  year  1984. 


SAVINGS  ACHIEVED 
[bi  imions  ol  doHatsj 


1982 


1983 


1984 


-132 
-238 


-199 
-18i 


-224 
-213 


yivmcovTEKESCt.  No.  3 

House  Agriculture  and  House 
Insular  Affairs/Senate  Agricul- 
and   Forestry   and   Senate 
Natural  Resources. 


ISSUES 


A.  Forest  Service 


House  and  Senate  committees 
authorizations   for   appropria- 
forestry  programs  under  their 
jfirisdictions. 

agreement— The     conferees 
compromise  cap.  The  House  In- 
ttisular  Affairs  cap  of  one  million 
heir  forestry  programs  was  de- 
House  Agriculture  Committee's 
982  authorization  cap  of  $1,446 
increased  to  $1,498  million  in 
agreement. 


1982 


1983 


1984 


-200 
-194 


Budiel  avUwity -94 

Outlays ^ -  42 


-93 
-93 


bill  included  an  increase  in  in- 
on  Public  Law  480.   Food  for 
The  House  bill  made  no  change 
rates. 

agreement— TYie  Senate  reced- 
the  House   position   that 
change  in  interest  rates. 


SAVINGS  ACHIEVED 
(In  millions  of  dollars] 


1982 


1983 


1984 


Budget  autliorily.. 

Outlays 


-9 

-2 


-10 
-7 


-12 
-10 


MiNICONFERENCE  No.  5 

Committees:  House  Agriculture  and  House 
Education  and  Labor/Senate  Agriculture. 
Nutrition,  and  Forestry. 

ISSUES 

A.  Bankhead-Jones 

The  House  eliminated  funding  for  the 
Bankhead-Jones  Act  which  provides  fund- 
ing for  agricultural  teaching  assistantships 
in  agricultural  land  grant  colleges  and  uni- 
versities. The  Senate  had  no  comparable 
provision. 

Conference  agreement— The  House  con- 
ferees receded. 


SAVINGS  ACHIEVED 
[In  millioiis  of  dollars] 


1982 


1983 


1984 


Budget  autlnrity.. 
Outlays 


MiNICONFERENCE  NO.  6 

Committees:  House  Agriculture  and  House 
Ways  and  Means/Senate  Agriculture,  Nutri- 
tion, and  Forestry  and  Senate  Finance. 

ISSUES 

A.  Eligibility  of  SSI  recipients  for  food 
stamps 
The  House  extended  the  provision  in  cur- 
rent law  which  under  certain  conditions 
allows  certain  states  (Massachusetts.  Wis- 
consin, and  California)  to  continue  provid- 
ing a  cash  payment  to  certain  SSI  recipients 
in  lieu  of  food  stamps.  The  Senate  had  no 
comparable  provision. 


Conference  agreement.— The  Senate  con- 
ferees receded. 

SAVINGS  ACHIEVED 

|ln  millions  ol  dollars] 


MiNICONFERENCE  NO.  4 

Committees:  House  Agriculture,  House  In- 
terior and  Insular  Affairs,  House  Public 
Works  and  Transportation /Senate  Environ- 
ment and  F*ublic  Works. 

ISSUES 

A.  Water  resources 

The  House  bill  provided  $12.5  million  for 
fiscal  years  1982.  1983  and  1984  respectively 
for  a  National  Board  on  Water  Resources 
Policy.  The  Senate  bill  provided  $36.4  mil- 
lion for  fiscal  years  1982  and  1983  and  $32.2 
million  for  fiscal  year  1984  for  water  re- 
sources planning  grants  to  the  States,  river 
basin  commissions.  Federal  coordination  of 
water  resources  policy  and  water  resources 
research. 

Conference  agreement— The  conferees 
agreed  to  $23,065  million  for  each  fiscal  year 
1982-1984  for  water  resources  research  and 
related  activities.  The  conferees  also  agreed 
to  $12  million  for  each  fiscal  year  1982-1984 
for  a  national  water  resources  board  only 
when  and  if  legislation  establishing  such  a 
board  is  enacted. 


1982 

1983 

1984 

Budget  auKionty 

-50 

-50 
-50 

50 

Outlays 

-50 

-50 

MiNICONFERENCE  NO.  7 

Committees:  House  Agriculture/Senate 
Labor  and  Human  Resources. 

ISSUES 

A.  Second  Morrill  Act 

The  Senate  capped  the  authorizations  for 
appropriations  of  funds  under  this  Act  at 
$2.8  billion  dollars  per  year.  This  Act  pro- 
vides funding  for  agriculture  teaching 
assistantships  in  agricultural  land  grant  col 
leges  and  universities.  The  House  had  no 
comparable  provision. 

Conference  agreement— The  conferee^ 
compromised  by  providing  for  annual  au- 
thorizations for  appropriations  rather  than 
permanent  authorization  for  appropriations 
as  is  contained  in  current  law. 

SAVINGS  ACHIEVED 
|ln  millions  of  dollars] 


1982  1983 


1984 


Budget  autlmity.. 
Outlays 


MiNICONFERENCE  NO.  8 

Committees:  House  Agriculture  and  House 
Energy  and  Commerce/Senate  Energy  and 
Natural  Resources. 

ISSUES 

A.  Alcohol  fuels 

Authorizations  for  biomass  energy  devel- 
opment activities  under  the  Biomass  Energy 
and  Alcohol  Fuel  Act  of  1980  were  reduced 
from  $600  million  to  $460  million.  The 
Senate  also  capped  authorizations  for  the 
biomass  energy  and  alcohol  fuel  programs 
under  the  Biomass  Energy  and  Alcohol  Fuel 
Act  of  1980  at  $10  million  for  fiscal  year 
1981  and  zero  dollars  for  fiscal  years  1982, 
1983.  and  1984.  The  House  did  not  have  any 
comparable  provisions. 

Conference  agreement— The  conferees 
agreed  to  the  first  Senate  provision  of  re- 
ducing authorization  for  energy  develop- 
ment activities  from  $600  to  $460  million. 
This  results  in  savings  of  $65  million  in 
budget  authority  in  fiscal  year  1981.  The 
other  Senate  provisions  were  dropped. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars] 


1982 


1983 


1984 


Budget  authonly.. 
Outlays 


MiNICONFERENCE  NO.  9 

Committees:     House    Agriculture/Senate 
Environment  and  Public  Works. 

ISSUES 

A.  Rural  clean  water  program 
The  House  capped  the  authorization  for 
appropriations   for   the   rural   clean   water 
program  resulting   in  a  cap  in  fiscal  year 


July  31,  1981 
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1982  of  $19  8  million.  The  Senate  had  no  extend  from  twelve  to  twenty-four  months, 

comparable  provision.  the  period  of  time  required  from  enrollment 

Conference   agreement— The   House   con-  until  death  to  qualify  for  the  death  benefit, 

ferees  receded.  SAVINGS  ACHIEVED 

SAVINGS  ACHIEVED  (in  mto  df  d*rsi 

|ln  minions  of  dollars]  


1982 


1983 


1964 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


MiNICONFERENCE  NO.  10 

Committees:  House/Senate  Armed  Serv- 
ices. 

ISSUES 

A.  Once-a-year  cost-of-living  adjustment  for 
retired  military  personnel 

Both  the  House  and  Senate  provided  for  a 
once-a-year  COLA  for  retired  miliUry  per- 
sonnel. There  were  minor  differences  in  lan- 
guage. The  House  Bill  implemented  the 
once  a  year  COLA  by  referring  to  existing 
legislation,  the  Department  of  Etefense  Au- 
thorization Act  1981.  The  Senate  repeated 
the  language  contained  in  the  Department 
of  Defense  Authorization  Act  1981. 

Conference  agreement— The  Conferees 
agreed  to  the  House  version. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-394        -327 
-394        -327 


-285 
-285 


B.  Stockpile  sales 

Both  the  House  and  Senate  provided  for 
the  sale  of  materials  from  the  strategic 
stockpile.  The  Senate  provided  for  the  sale 
of  only  silver  for  a  savings  of  $572  million. 
The  House  provided  for  the  sale  of  various 
materials,  including  silver,  for  a  savings  of 
$535  million.  Additionally  the  House  au- 
thorized the  purchase  of  material  for  the 
stockpile.  The  Senate  had  no  such  provi- 
sion. Various  other  minor  differences  exist- 
ed in  language. 

Conference  agreement— The  Conferees 
agreed  on  the  House  proposed  sales  from 
the  stockpile  with  minor  changes  in  lan- 
guage. This  proposal  would  authorize  the 
sale  of  silver  as  well  as  various  other  materi- 
als in  all  years. 

SAVINGS  ACHIEVED 
(In  millions  of  doUars] 


-1982 


1983 


1984 


Budget  authority -535 

Outlays -535 

Savings  do  not  include  authorized  stock- 
pile purchases  which  are  subiecl  to 
appropriation  action  Authorized  pur- 
erases  are: 

Budget  authority -i- 120 

Outlays -1-84 


-534 
-534 


-1-130 

+  m 


Budget  authority.. 
Outlays 


-37 
-37 


-36 
-36 


-35 
-35 


C.  Open  enrollment  for  military  survivor 
benefit  plan 

The  House  provided  an  open  season  for 
enrollment  of  those  retired  military  who  did 
not  participate  in  the  survivor  benefit  plan 
or  who  did  not  opt  for  full  coverage  to 
enroll  or  increase  benefits.  The  Senate  did 
not  have  such  a  provision. 

Conference  agreement— The  Senate  ac- 
cepted the  House  proposal  with  a  change  to 


MiNICONFERENCE  NO.  11 

Committees:  House  Banking/Senate 
Banking. 

Issues 
A.  Subsidized  housing 

The  House  reduced  the  authorization  for 
new  subsidized  housing  contracts  to  $18.36 
billion,  which  would  support  an  estimated 
158,000  new  units.  The  Senate  reduced  the 
authorization  to  $17.81  billion,  which  would 
support  and  estimated  150,000  new  units. 

Conference  agreement— The  conference 
committee  compromised  on  a  funding  level 
of  $18.09  billion,  which  would  support  and 
estimated  153,000  new  units. 

SAVINGS  ACHIEVED 
(In  millions  of  dollars] 


1982 


1983 


1984 


Budget  authority -11.557 

Outlays - 116 


SAVINGS  ACHIEVED 
[In  minions  ol  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-469 
-47 


-892 
-251 


-193 
-193 


-1-139 
-1-139 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-137 
-160 


-147 
-140 


INCREASES  ABOVE  BASELINE 
|ti  rn/km  of  dgiars) 


1982 


1983  1984 


Otidays.. 


+260 
■K135 


+305 


■I-3S9 
-1^333 


E.  GNMA  mortgage  purchases 

The  House  limited  1982  GNMA  mortgage 
purchases  to  $1.97  billion,  the  current  policy 
baseline  level.  The  Senate  authorized  a 
mortgage  purchase  level  of  $3.2  billion. 

Conference  agreement— Sena.te  receded  to 
the  House. 


-13.663    -15.509 
-335        -721 


B.  Community  development  and  UDAG 
Both  the  House  and  Senate  bills  author- 
ized a  total  of  $4,166  billion  for  these  pro- 
grams. However,  the  Senate  bill  provided  a 
$500  million  setaside  within  that  $4,166  bil- 
lion for  a  separate  UDAG  program. 

Conference  agreement— The  House  reced- 
ed to  the  Senate,  allowing  for  a  UDAG  set- 
aside. 


C.  Section  312  rehabilitation  loans 
The  House  repealed  the  section  312  reha- 
bilitation loan  program.  The  Senate  ex- 
tended the  program,  but  allowed  new  loans 
to  be  made  only  from  repayments  of  exist- 
ing loans  not  from  new  budget  authority. 

Conference  agreement— The  House  reced- 
ed to  the  Senate,  resulting  in  a  1982  pro- 
gram level  of  $85  million  in  new  loans. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars) 


-156 

-142 


D.  Public  housing  operating  subsidies 
(PHOS) 
The  House  authorized  $1,640.7  million  for 
PHOS    in    1982.    The    Senate    authorized 
$1,204.6  million. 

Conference  agreement— The  conferees 
compromised  at  an  authorization  of  $1,500 
million. 


SAVINGS  ACHIEVED 
[In  imHois  ol  doiars) 


1982 


1983 


19(4 


Budget  auttnnty.. 
Outbys 


-1.257 
-642 


F.  Export-Import  Bank 

Both  bills  contained  a  1982  program  level 
of  $5,065  million  of  new  subsidized  loans  for 
the  Ex-Im  Bsmk. 


SAVINGS  ACHIEVED 
[In  miians  of  doiars) 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-1J49 
-111 


-1.469 
-464 


-1.578 
-775 


Subconference  Total 

The  items  above  are  the  major  issues  re- 
solved by  this  Mini-Conference.  A  long  list 
of  smaller  and  more  minor  issues  were  also 
resolved. 

The  following  table  summarizes  the  total 
savings  achieved  by  this  subconference  (in 
millions  of  dollars): 

SAVINGS  ACHIEVED 
(In  nritais  ol  doiars) 


1982 

1983 

19(4 

Budget  authority 

-14.405 

-17.072 
-1J92 

-19.447 

Outlays 

-539 

2.449 

MiNICONFERENCE  NO.  12 

Committees:  House  Banking.  House 
Energy /Senate  Energy. 

ISSUE 

A.  Low-income  weatherization 

The  House  bill  contained  conflicting  pro- 
visions on  the  low-income  weatherization 
program.  One  section  authorized  the  cur- 
rent policy  level  of  $193.4  million  in  1982; 
another  section  repealed  the  authorization 
for  this  program.  The  Senate  authorized 
$350  million  for  energy  conservation  grants 
to  States  and  ■  localities,  under  which  low- 
income  weatherization  would  be  an  explicit- 
ly permitted  activity. 

Conference  agreement— The  conference 
agreed  to  Senate  approach  with  an  amend- 
ment to  include  language  that  up  $175  mil- 
lion of  energy  conservation  funds  may  be 
used  for  low-income  weatherization. 


18906 


OMBIfS. 


These  i  mounts  are  also  credited  as  sav- 
ings in  M  niconference  No.  24. 

MlNICONFERENCE  NO.  13 

Commil|tees:       House       Banking/Senate 
Energy. 


The 
program 


House 


authorized  the  current  policy 
level    for    subsidizing    residential 
conservat  on    and    solar    improvements    of 
mill  on  a  year  starting  in   1982.  The 
lii  nited  the  Solar  Bank  to  $50  mil- 


$132 
Senate 
lion  a  yea  ■ 

Con/ere  ice  agreement.- 
ed  to  the  Senate. 


Budiri  auttomy. 
Oudiys 


(The 
tificial 
line  asj 
funded 
serve 
in  1980. 
ed  by  a 
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result 
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Bank 
to  $50 
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SAVINGS  ACHIEVED 
(In  tninns  of  odltanl 


1SS2 


1913 


19H 


-IB 
-2 


-20 
-13 


ISSUE 

A.  Solar  bank 


SAVINGS  ACHIEVED 
[ki  imaon  m  (Unl 


1982 


1983 


1984 


+  50 


+  50 
-108 


+  50 
-102 


in  budget  authority  is  an  ar- 
re^lt.  The  CBO  current  policy  base- 
that  these  subsidies  would  be 
frfcm  the  solar  and  conservation  re- 
whifh  was  scored  as  budget  authority 
wever,  that  reserve  was  eliminat- 
1  escission  enacted  after  the  CBO 
p  )licy  baseline  was  selected.  As  a 
new  budget  authority  is  required  by 
agreement,  but  it  still  re- 
pfermanent  reduction  in  the  Solar 
prof  ram  level  from  $132  million  down 


mil  ion.) 

;  lAlNICOlfrERENCE  No.  13A 

Commit  ees:  House  Banking/Senate  For- 
eign Relat  ions. 


t  he 


A.  Intefnational  financial  institutions 
UFIs) 

The  Hoi  ise 
U.S.  contr  tbutions 
velopment 
Bank  for 
(IBRD), 
Bank,  the 
the  Asian 
rent  polic; 
ministration 
the  IFIs. 
provision. 

Confereice  agreement.— The  Senate  reced- 
ed to  the  House  with  an  amendment  fund- 
ing these  fictivities  at  the  level  of  the  ad- 
ministrati(in  request. 

INCREASES  ABOVE  6ASEUNE 

(hi  nllioiB  o(  doHats] 


reduced  the  authorization  for 
to  the  International  De- 
Association  (IDA).  International 
Reconstruction  and  Development 
Inter-American  Development 
African  Development  Bank,  and 
Development  Bank  below  the  cur- 
baseline  and  well  below  the  ad- 
request  for  contributions  to 
The  Senate  had  no  comparable 


1982 


1983 


1984 


+  807 
+  106 


+  1.0 


1-259 


+  1.016 
+  460 


vIlNICONPERENCE  NO.  14 

Committ  ;es:  House  District  of  Columbia/ 
Senate  Go'  emmental  Affairs. 


ISSUES 

A.  Loans  to  the  District  of  Columbia 
Both  Houses  had  an  authorization  cap  of 
$155  million  per  year  and  minor  differences, 
such  as  an  outlay  cap.  were  worked  out  in 
conference. 

Conference  Agreement— Cap  of  $155  mil- 
lion per  year  for  fiscal  year  1982,  1983  and 
1984. 


SAVINGS  ACHIEVED 
(hi  mlkns  of  dodaisl 

1982 

1983 

1984 

eultel  autlwcily 

-39 

-59 
-58 

72 

Outlays 

-40 

69 

-The  House  reced- 


MlNICONrERENCE  NO.  15  ■ 

Committees:  House  Eklucation  and  Labor/ 
Senate  Labor  and  Human  Resources. 

ISSITES 

A.  Elementary  and  secondary  education 
lESEA) 

The  House  bill  and  Senate  amendment 
proposed  two  block  grants  for  education 
programs:  one  for  title  I  and  another  for 
smaller  programs,  such  as  emergency  school 
aid,  library  and  learning  resources,  and  sup- 
port and  innovation  programs.  The  House 
bill  capped  the  title  I  program  authorization 
at  $3,544.3  million  in  fiscal  year  1982,  while 
the  Senate  capped  the  program  at  $3,348.0 
million  for  each  of  the  fiscal  years  1982- 
1984.  The  House  bill  also  capped  the  other 
education  block  grant  authorization  at 
$584.4  million  for  each  of  the  fiscal  years 
1983-1984.  while  the  Senate  capped  the  pro- 
gram at  $584.2  million  in  fiscal  year  1982. 
and  $583.9  million  in  fiscal  year  1983. 

Conference  agreem£nt.—The  conferees 
agreed  to  an  authorization  cap  of  $3,480  mil- 
lion for  title  I  in  fiscal  year  1982.  Further, 
the  conferees  agreed  to  cap  the  new  title  II 
block  grant  authorization  (a  consolidation 
of  28  existing  programs)  at  $589  million  in 
each  of  the  fiscal  years  1983-1984.  The  pro- 
grams to  be  consolidated  in  the  new  title  II 
block  grant  would  continue  as  categorical 
programs  in  fiscal  year  1982  with  individual 
authorization  ceilings. 
B.  Employment  and  training:  CETA,  youth 
training,  and  employment  service 

The  House  bill  and  Senate  amendment 
proposed  different  funding  level  ceilings  for 
the  various  CETA  adult  training  and  youth 
training  programs.  Further,  the  Senate 
amendment  capped  the  appropriation  for 
State  employment  security  agencies  at  $607 
million.  The  Senate  amendment  capped  the 
CETA  program  authorizations  in  fiscal  year 
1982  at  $3,900.5  million  of  which  $75.5  mil- 
lion would  be  for  program  administration. 
The  House  bill  did  not  have  a  similar  provi- 
sion. 

Conference  agreement—The  House  reced- 
ed with  amendments  to  the  various  CEH^A 
program  authorization  caps.  The  total 
amount  of  authorization  caps  is  $3,970.5 
million  for  fiscal  year  1982.  The  conferees 
also  agreed  to  cap  the  appropriation  for 
State  employment  security  agencies  at  $677 
million. 

C.  Headstart 
The  Senate  amendment  capped  the  Head- 
start  program  authorization  at  $820  million 
in  fiscal  year  1982.  $1,007  million  in  fiscal 
year  1983.  and  $1,058  million  in  fiscal  year 


'These  members  are  staff  estimates  subject  to 
CBO  verification. 


1984.  The  House  bill  did  not  have  any  com- 
parable provisions. 

Conference  agreement— The  House  reced- 
ed with  an  amendment  capping  the  program 
authorization  at  $950  million  in  fiscal  year 
1982.  <1.007  million  in  fiscal  year  1983,  and 
$1,058  million  in  fiscal  year  1984. 

D.  Guaranteed  student  loans  (GSLs) 
The  House  bill  provided  that  GSLs  would 
be  available  only  for  a  student's  "remaining 
need"  for  college  expenses.  The  Senate 
amendment  provided  the  full  $2,500  loan  to 
students  •  from  families  with  incomes  at  or 
below  $25,000  adjusted  gross  income,  and 
those  from  families  with  incomes  in  excess 
of  $25,000  would  be  eligible  for  remaining 
need. 

Conference  agreement— The  conferees 
agrued  to  cap  the  eligibility  for  the  full 
$2,500  loan  at  $30,000  adjusted  gross  income 
and  provide  "remaining  need"  to  those  stu- 
dents from  families  with  incomes  in  excess 
of  $30,000. 

E.  Other  higher  education  (Pell  Grants) 
The  House  bill  and  Senate  amendment 
capped  the  Pell  Grant  and  other  highf 
education  program  authorizations  for  eacl: 
of  the  fiscsd  years  1982-1984.  The  House  bill 
capped  the  Pell  Grant  program  at  $2,466 
million  in  fiscal  year  1982,  $2,353  million  in 
fiscal  year  1983,  and  $1,965  million  in  fiscal 
year  1984.  The  Senate  amendment  capped 
the  program  at  $2,820  million,  $3,000  mil- 
lion, and  $3,300  million  for  these  years. 

Conference  agreement— The  Senate  reced- 
ed with  an  amendment  to  cap  the  Pell 
Grant  program  authorization  at  $2,650  mil- 
lion in  fiscal  year  1982.  $2,800  million  in 
fiscal  year  1983.  and  $3,000  million  in  fiscal 
year  1984. 

F.  Federal  Employees'  Compensation  Act 
(FECA) 

The  House  bill  reformed  the  FECA  bene- 
fits program.  The  Senate  amendment  did 
not  have  any  comparable  provision.  (Also 
see  mini-conference  #21  for  companion 
House  provisions  relating  to  retirement. ) 

Conference  agreement— The  House  reced- 
ed. 

G.  Community  services  block  grant 
The  Senate  amendment  provides  for  a 
commtmity  services  block  grant  which 
would  be  capped  at  $354  million  for  each  of 
the  fiscal  years  1982-1986.  The  block  grant 
would  incorporate  most  of  the  programs  ad- 
ministered by  CSA  into  a  single  block  grant 
to  the  States.  The  House  bill  did  not  have  a 
similar  provision.  (See  Mini-Conference  #19 
for  a  discussion  of  the  House  bill's  social 
services  block  grant.) 

Conference  agreement— The  House  reced- 
ed with  technical  amendments  to  the 
Senate  block  grant  with  an  authorization 
cap  of  $389  million  for  each  of  the  fiscal 
years  1982-1986. 

H.  Refugee  Education 
The  House  bill  capped  the  Refugee  Educa- 
tion program  authorization  at  $50  million 
for  each  of  the  fiscal  years  1982-1984.  The 
Senate  amendment  did  not  have  a  similar 
provision. 

CoTiference  agreement— The  Senate  reced- 
ed with  an  amendment  to  cap  the  authoriza- 
tion at  $5  r.  illion  in  fiscal  year  1982,  $7.5 
million  in  fiscal  year  1983,  and  $10  million 
in  fiscal  year  1984. 

Subconference  Total 
The  following  table  summarizes  the  total 
savings  achieved  by  this  Mini-Conference. 
CBO  estimates  for  the  individual  issues  are 
not  yet  available. 
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TOTAL  SAVINGS  ACHIEVED 

[In  miom  ol  dolaisj 


1982 


1983 


1984 


Budpt  aiHwity. 
Oufljys 


-8.1S4 
-5,448 


-10,035    -11,419 
-8.418     -11,073 


MlNICONFERENCE  NO.  16 

Committees:  House  Education  and  Labor/ 
Senate  Agriculture. 

ISSUE 

A.  Child  nutrition 

The  House  reconciliation  bill  proposed 
savings  of  $1.55  billion  in  fiscal  year  1982. 
The  Senate  reconciliation  bill  proposed  sav- 
ings of  $1.50  billion  in  fiscal  year  1982.  Over- 
all, the  House  Senate  reconciliation  pack- 
ages contained  only  a  few  major  differences. 
Of  the  differences  that  existed  between  the 
two  bills,  the  following  compromises  were 
reached. 

School  Lunch  Reimbursements:  The  con- 
ference agreement  set  the  reimbursement 
rate  for  a  paid  lunch  at  21.5e;  a  reduced- 
price  lunch  at  80.25t;  and  a  free  lunch  at 
120.25c. 

School  Breakfast  Reimbursements:  The 
conference  agreement  adopted  the  Senate 
proposals  setting  breakfast  reimbursement 
for  paid  at  8.25«,  for  reduced-price  at  28.5c. 
and  free  at  57.0c.  The  conferees  also  adopt- 
ed an  amendment  setting  the  maximum 
charge  for  a  reduced-price  breakfast  at  30c. 

Summer  Feeding  Program:  A  compromise 
was  reached  between  the  House  and  Senate 
adopting  the  House  language  on  sponsor- 
ship (limited  to  public  or  private  non-profit 
school,  local,  city  or  county  governments,  or 
residential  non-profit  summer  camps); 
adopting  the  Senate  restriction  that  the 
program  can  only  operate  in  areas  where  50 
percent  or  more  of  children  would  be  eligi- 
ble for  free  or  reduced-price  meals:  and 
adopting  the  House  authorization  of  the 
program  through  fiscal  year  1984. 

WIC:  The  conference  agreement  splits  the 
difference  in  fiscal  year  1982  setting  fund- 
ing for  the  WIC  program  at  $1,017  billion 
and  adopted  the  Senate  funding  levels  in 
fiscal  years  1983  and  1984  of  $1.06  billion 
and  $1,126  billion,  respectively. 

SAVINGS  ACHIEVED 
[In  millions  ol  dollars] 


1982 


1983 


1984 


Budget  autlnnty.... 

Outlays 


-1.474 
-1.457 


-1.579 
-1.566 


SAVINGS  ACHIEVED 
[In  mitions  ol  dotosl 


1982 


1983 


19(4 


Badiet  aiiHionty.. 
OudV. 


-13 
-1 


-15 
-11 


-18 
-15 


B.  Juvenile  justice 

The  House  bill  capped  the  Juvenile  Jus- 
tice program  authorization  at  $70  million 
for  each  of  the  fiscal  years  1982-1984.  The 
Senate  amendment  capped  the  program  at 
$77  million  for  each  of  the  years. 

Conference  agreement— The  House  reced- 
ed to  the  Senate  level  of  $77  miUion  for 
each  of  the  years. 

SAVINGS  ACHIEVED 
(la  minK  ol  dotaisl 


-1.682 
-1,672 


MlNICONFERENCE  NO.  17 

Committees:  House  Education  and  Labor/ 
Senate  Judiciary. 

ISSUES 

A.  Civil  Rights  Act 

The  House  bill  capped  the  advisory  and 
technical  assistance  program  authorization 
for  schools  undergoing  desegregation  at 
$37.1  million  for  each  of  the  fiscal  years 
1982-1984.  The  Senate  did  not  have  a  simi- 
lar provision. 

Conference  agreement— The  Senate  reced- 
ed to  the  House  level  of  $37.1  million  for 
each  of  the  fiscal  years  1982-1984. 


1982 


1983 


1984 


Budget  audtority. 
Outlays 


-39 
-4 


-55 
-25 


-69 
-50 


MlNICONFERENCE  NO.  18 

Committees:  House  Education  and  Labor 
and  Energy  and  Commerce/Senate  Labor 
and  Human  Resources. 

ISSUES 

A.  Black  lung  clinics 

The  Senate  amendment  consolidated  the 
Black  Lung  Clinic  program  into  one  of  the 
health  block  grants.  The  House  bill  did  not 
have  a  similar  provision. 

Conference  agreement— The  Senate  reced- 
ed. 

SAVINGS  ACHIEVED 

[In  millions  ol  dollars! 


1986  and  retains  the  current  titles  IV  B 
(child  welfare  services)  and  title  IV  E 
(Foster  Care  and  Adoption  Assistance)  as 
categorical  programs.  (The  savings  associat- 
ed with  this  block  grant  are  identified  in 
Mini-Conference  #58).  The  community  serv- 
ices block  grant  agreement  incorporates  the 
programs  administered  by  CSA  into  a  new 
block  grant  with  a  funding  level  of  $389  mil- 
lion in  each  of  the  fiscal  years  1982-1986. 
(The  savings  associated  with  this  block 
grant  are  identified  in  Issue  E,  Mini-Confer- 
ence #15.) 

B.  Low-income  energy  assistance  and  House 
energy  assistance  block  grants 
The  House  bill  provided  for  two  separate 
energy  assistance  block  grants:  one,  a  Home 
Energy  Assistance  Block  Grant  in  the  Edu- 
cation and  Labor  title  of  the  bill,  capped  the 
program  at  $1,875  million  for  each  of  the 
fiscal  years  1982-1984.  and  the  other,  a  Low- 
Income  Energy  Assistance  Block  Grant  in 
the  Ways  and  Means  title  of  the  bill,  at 
$1,400  million  in  fiscal  year  1982  and  $1,600 
million  in  fiscal  year  1983. 

The  Senate  amendment  provided  for  one 
low-income  energy  assistance  block  grant 
which  was  capped  at  $1,875  million  for  each 
of  the  fiscal  years  1982-1984. 

Conference  agreement— The  House  reced- 
ed from  its  two  separate  provisions  and 
amended  the  Senate  version  capping  the 
program  at  $1,875  million. 

TOTAL  SAVINGS  ACHIEVED 
(k  ■faB  ol  dotosl 


1982 


1983 


19(4 


Budget  auttoily.. 
Outlays 


-1.268 
-1.189 


-1,662 
-1,647 


-2.077 
-2.054 


1982 


1983 


1984 


Budget  autlnrity.. 
Outlays 


MlNICONFERENCE  NO.  19  ' 

Committees:  House  Education  and  Labor. 

Energy    and    Commerce,    and    Ways    and 

Means/Senate  Finance.  Labor  and  Human 

Resources  and  Judiciswy. 

isstn:s 

A.  Social  services  block  grant 

The  House  bill  consolidated  10  social  serv- 
ices programs  including  title  XX  and  the 
Community  Services  Administration  (CSA) 
programs  into  one  block  grant  to  the  States 
which  would  be  capped  at  $3,123  million  for 
each  of  the  fiscal  years  1982-1985. 

The  Senate  amendment  did  not  have  a 
comparable  provision.  Instead,  the  Senate 
amendment  separated  title  XX  from  the 
CSA  programs  and  established  2  block 
grants  to  the  States. 

Conference  agreement— The  House  rece<J- 
ed  from  its  social  services  block  grant  in  this 
Mini-Conference  and  receded  to  the  Senate, 
with  amendments,  to  the  title  XX  block 
grant  (Mini-conference  #58)  and  to  the  com- 
munity services  block  grant  (Mini-Confer- 
ence #15).  The  Social  Services  agreement  in- 
corporates the  title  XX  programs  into  a  new 
block  grant  with  a  fiscal  year  1982  funding 
level  of  $2.4  billion  which  will  be  increased 
by  $500  million  per  year  through  fiscal  year 


MlNICONFERENCE  NO.  19A 

Conmiittees:  House  Education  and  Labor/ 
Senate  Labor  and  Human  Resources.  Fi- 
nance, and  Judiciary. 

ISSUE 

A.  Child  abuse 

The  Senate  amendment  capped  the  Child 
Abuse  Jind  Prevention  and  Treatment  Act 
authorization  at  $7  million  in  both  fiscal 
years  1982-1983.  The  House  did  not  have  a 
similar  provision. 

Conference  agreement— The  House  reced- 
ed with  an  amendment  to  cap  the  program 
authorization  at  $19  million  of  which  $2  mil- 
lion would  be  reserved  for  adoption  oppor- 
tunities, $7  million  for  child  abuse,  and  $12 
million  for  discretionary  programs. 


SAVINGS  ACHIEVED 
(ki  nafens  o<  dotafs] 


1982 


1983 


1984 


Budget  auttarity.. 
Outlays 


'These  numbers  are  staff  estimates  subject  to 
CBO  verification. 


Note  —Estimates  are  not  yet  availatile  from  CBO 

MlNICONFERENCE  NO.  20 

Committees:  House  Education  and  Labor 
and  Ways  and  Means/Senate  Finance. 

ISSUES 

A.  Black  lung 
The  Senate  reconciliation  bill  contained 
no  provision  affecting  the  Black  Lung  Trust 
Fund.    The    House    bill    contained    major 
changes  including  the  following: 
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mere  ase 
extracted 
mines 
$.50  pe  ■ 


nal 
but 
change  > 
Act  of 


w)  s 


the  tonnage  tax  to  $1.00  on  coal 
from  surface  and  underground 
rom  the  current  law  tax  of  $.25  and 
ton,  respectively. 
Reimburse  mine  operators  for  paid  claims 
filed  f(  ir  miners  whose  last  coal  mine  em- 
ployme  nt  ended  after  1969  and  whose  origi- 
clalm  was  denied  prior  to  March  1,  1978 
subsequently  approved  based  on 
made  by  the  Black  Lung  Reform 
1977. 
Conference  agreement.— The  House  reced- 
ed 

B.  Chmmunity  work  programs  in  AFDC 
The  House  and  Senate  bills  authorized 
States  ,0  establish  community  work  experi- 
ence piograms  for  AFDC  recipients.  Under 
these  p  rograms,  recipients  could  be  required 
to  worl ,  on  useful  public  projects  in  return 
for  the  r  AFDC  grants. 
Conference  agreement.— The  House  and 
bills  contained  identical  provisions, 
was  not  in  dispute. 

SAVINGS  ACHIEVED 
(In  minis  of  (Wbn) 
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-20 
-20 


-41 
-41 


MiNICONrERENCi;  No.  21 

Conu^ittees:  House  Education  and  Labor 
Office  and  Civil  Service/Senate 
Human  Resources. 

ISSUES 

A.  Federal  Employees'  Compensation  Act/ 
Retirement  benefits 
House  bill  would  transfer  Federal  em- 
receiving  FECA  benefits  to  the  Civil 
retirement  system  after  the  l)enefi- 
retirement  age.  The  Senate 
amendi4ent  did  not  have  a  similar  provision. 
E.  Mini-Conference  No.  15  for 
issue.) 
Con/etence  agreement— The  House  reced- 


la  ue 
FSCAi 


SAVINGS  ACHIEVED 
[In  tnlDfu  of  doHan) 


19(2 


1913 


19«4 


K  ouse 


MiNICONFERENCE  NO.  22 

House  Education  and  Labor/ 
Select  Committee  on  Indians. 

ISSUES 

A.  Indian  education 
bill  capped  Indian  Education 
authorizations  at  $281.7  million  for 
the    fiscal    years    1982-1984.    The 
amendment  did  not  have  any  compa- 
•isions. 
Conference  agreeinent— The  Senate  reced- 
ed with  ( .n  amendment  capping  the  program 
authorizations   at   $262.3   million   in   fiscal 
.  $276.1  million  in  fiscal  year  1983. 
$29fll4  million  in  fiscal  year  1984. 

SAVINGS  ACHIEVED 
(In  mUhns  of  Mm) 


MiNICONrERENCE  No 

Committees: 
merce/Senate 
Transportation 


23 

House    Energy    and    Com- 
Commerce.      Science      and 


1912 


19(3 


1984 


Budget  autlmity.. 
Outlays 


-10 
-10 


-12 
-12 


-12 
-I? 


1982 


1383 


1984 


-36 

-15 


-38 
-37 


-40 
-38 


B.  Railroads 
1.  Conrail  Funding 

Senate:  Provided  $400  million  in  authori- 
zation for  labor  protection  and  related  ex- 
penses and  $150  million  for  additional  Fed- 
eral subsidy  for  Conrail  to  help  achieve 
profitability  in  preparation  for  sale  of  Con- 
rail to  private  interests.  Conrail  conmiuter 
operations  would  be  transferred  to  a  new 
commuter  agency  and  $50  million  in  author- 
ization for  the  program  is  provided. 

House:  Provided  $315  million  in  authoriza- 
tion for  labor  protection  and  $375  million 
for  additional  Federal  subsidy  for  Conrail. 
Commuter  operations  would  be  terminated 
and  transferred  to  a  new  commuter  agency 
and  $70  million  in  authorization  and  an  ad- 
ditional $50  million  in  loan  guarantees 
would  be  provided. 

Conference  agreement— Provides  $400  mil- 
lion in  labor  protection  payments  and  $262 
million  for  continued  subsidy  of  Conrail. 
Conrail  could  be  sold  as  late  as  fiscal  year 
1985  and  the  conditions  of  sale  would  in- 
clude a  profitability  test  applied  June  1. 
1983.  If  profitable  the  Secretary  would  seek 
to  sell  Conrail  as  an  entity  to  June  1,  1984, 
and  if  there  is  no  buyer  then  90  days  would 
be  allowed  for  the  employees  to  purchase 
the  railroad:  60  days  is  provided  for  Con- 
gressional review.  The  intent  is  to  make 
maximum  effort  to  sell  Conrail  as  an  entity 
and  not  in  parts.  The  conference  agreement 
also  provides  for  termination  of  Conrail 
commuter  operations  and  provides  $50  mil- 
lion in  new  authorization. 
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SAVINGS  ACHIEVED 
(In  mNions  of  doHarsj 


1982 


1983 


1984 


ISSUES 

A.  Consumer  Product  Safety  Commission 

The  House  bill  extended  the  authoriza- 
tion for  the  Commission  through  fiscal  year 
1984;  provided  for  a  Congressional  veto  of 
agency  regulations  and  standards:  requires 
regulatory  impact  analyses:  standards  for 
lawnmowers  and  amusement  parks,  public 
disclosure  rules  and  advisory  councils.  The 
Senate  bill  had  no  provisions  for  the  Con- 
sumer Product  Safety  Commission. 

Conference  agreement— The  conferees 
reached  a  compromise  decision  to  reauthor- 
ize appropriations  for  the  Commission  for 
the  next  two  years  at  the  level  of  funding  in 
the  House-passed  bill  of  $33  million  and  $35 
million  for  fiscal  years  1982  and  1983  respec- 
tively. In  addition,  the  conferees  authorized 
to  be  appropriated  such  funds  as  may  be 
necessary  for  the  payment  of  accumulated 
and  accrued  leave  under  section  5551  of 
Title  5.  United  States  Code,  and  severence 
pay  under  section  5595  of  Title  5,  United 
States  Code.  The  conferees  agreed  to  retain 
the  Commission  as  a  separate  independent 
agency:  the  Commission's  function  will 
remain  separate  from  the  Department  of 
Commerce. 

SAVINGS  ACHIEVED 
(In  maioiB  of  dolarsl 


Budget  auHarity.. 
Outlays 


-120 
-3SS 


-238 
113 


-300 

-90 


2.  Amtrak  Funding 

Senate:  Provided  $735  million  in  fiscal 
year  1982  and  did  not  provide  for  specific 
train  criteria  or  subprogram  breakdown. 
The  Senate  bill  did  not  exempt  required 
Amtrak  interest  payments  and  assumed  a 
lower  service  level  than  the  existing  system. 

House:  Provided  $735  million  in  fiscal  year 
1982  and  increased  funding  in  the  out-years. 
The  House  provisions  assumed  two-year  de- 
ferral of  Amtrak's  interest  payments  and 
forgiveness  of  SUte  and  local  taxes,  thereby 
providing  a  higher  level  of  total  funding 
available  for  Amtrak  operations  and  main- 
tains a  substantial  percentage  of  the  exist- 
ing system. 

Conference  agreement— Provides  a  $735 
million  fiscal  year  1982  level  and  deferral  of 
the  Amtrak  debt  and  modified  provision  of 
exemption  from  State  and  local  taxes.  A 
very  substantial  part  of  the  existing  Amtrak 
system  can  be  funded  at  the  conference 
agreed  to  funding  levels. 

SAVINGS  ACHIEVED 
|ln  mlHions  of  dotan) 


1982 


1983 


1984 


Budget 
Outlays. 


-313 
-271 


-351 
-407 


-372 
-250 


3.  Northeast  Corridor  Project 
Senate:  Restricted  total  project  funding  to 
$385    million    and    thereby    restricted    the 
overall  program  goals  by  reducing  the  exist- 
ing authorization  for  the  program. 

House:  Provided  $385  million  in  fiscal  year 
1982  and  1983  but  did  not  reduce  the  exist- 
ing remaining  $695  million  authorization 
and  thereby  allowed  for  a  substantially 
larger  program  than  the  Senate  bill;  a  pro- 
gram generally  consistent  with  current  law 
but  on  a  slowed-down  timetable. 

Conference  agreement— Provided  $385 
million  for  fiscal  years  1982  and  1983  com- 
bined and  does  not  change  existing  program 
authorities  since  the  overall  $695  million  re- 
maining current  law  authorization  is  not  re- 
duced. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars] 


1982 

1983 

1984 

Budget  authority 

116 

-124 
-43 

■t-200 

Outlays 

-8 

-82 

4.  Rail  Service  Assistance 
Senate:  Reduces  the  existing  rail  service 
programs  i.e.,  local  rail  service  assistance 
formula  program. 

House:  Reduces  the  existing  rail  service 
programs  below  the  Senate  assumptions  and 
attempts  to  target  the  local  rail  assistance 
branchline  program  to  the  most  needy 
States. 

Conference  agreement— Continues  local 
rail  assistance  program  at  $40  million  and 
the  505  redeemable  preference  share  pro- 
gram at  $27  million,  the  minority  business 
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program  at  $10  million  and  $11  million  for 
miscellaneous  smaller  Federal  Railroad  Ad- 
ministration programs. 
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SAVINGS  ACHIEVED 
(in  minis  of  doHanj 

1982 

1983 

1984 

Budget  autlwily 

-51 

-55 
-31 

-59 

Outlays 

-10 

-45 

5.  USRA  Administration 
Senate:  Reduces  USRA  authorizations. 
House:    Reduced    the    USRA    operations 

funding  to  minimum  levels. 
Conference       agreement— Keduces       the 

USRA    operations    funding    to    minimum 

levels   for  continued   litigation   needs   and 

monitoring  needs. 

SAVINGS  ACHIEVED 
[In  millions  ol  doflarsj 


1982 


1983 


1984 


Budget  auttwity.. 
Outlays 


-18 
-15 


-28 
-27 


-34 
-33 


6.  Rail  Labor  Assistance 

Senate:  Eliminates  the  Title  V  labor  pro- 
tection program  beginning  in  1982. 

House:  Eliminates  the  Title  V  labor  pro- 
tection program  in  1982.  but  preserves  some 
funding  for  leftover  claims  and  miscellane- 
ous requirements. 

Conference  agreement— GenerAWy  as- 
sumes the  House  position  to  eliminate  the 
program  but  provides  funding  for  leftover 
claims. 


SAVINGS  ACHIEVED 
[In  millions  of  dollars] 

1982 

1983 

1984 

Bidget  authority 

Outlays 

-25 

:: -25 

-50 
-50 

-4 

-5 

7.  Rail  Research  and  Development 
Senate:  Reduces  the  overall  authorization 
available  for  research  and  development. 

House:  Reduces  the  overall  authorization 
available  for  railroad  research  and  develop- 
ment below  the  Senate-recommended 
amounts. 

Conference  agreement— The  conference 
agreement  follows  the  Senate  authorization 
level  in  fiscal  year  1982.  and  is  between  the 
Senate  and  House  positions  in  the  out-years. 

SAVINGS  ACHIEVED 
(In  millions  of  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-15 

-5 


-15 
-10 


RaHsjIely 

Budget  authority 

Outlays 

Deiiartnient  ol  Comtnerct  geneni 
tiatnn 

Budget  authority 

Outlays 

Total  budget  authority 

ToW  outlays 


8.  Rail  Safety  and  Department  of 
Commerce  General  Administration 

Senate:  No  provision. 

House:  Reduction  in  overall  authorization 
for  miscellaneous  sub-programs. 

Conference  agreement— Assumes  House 
position. 


1982 

1913 

1984 

-2 
-1 

-2 
-1 

-2 
-1 

-4 
-4 

-6 
-5 

-5 
-5 
-7 
-6 

-6 
-6 
-8 
-7 

C.  Telecommunications 
The  House-passed  bill  included  no  provi- 
sions for  the  Interstate  Commerce  Commis- 
sion (ICC),  Federal  Communications  Com- 
mission (FCC).  Corporation  for  Public 
Broadcasting  (CPB),  radio  deregulation  and 
television  licensing  and  extended  the  Corpo- 
ration for  Public  Broadcasting  (CPB).  The 
Senate  bill  lowered  the  authorization  level 
for  ICC;  established  user  fees  and  reduced 
authorization  for  FCC  and  National  Tele- 
communications and  Information  Adminis- 
tration (NITA);  reduced  the  authorization 
for  CPB;  allowed  an  indefinite  licensing 
period  for  radio  deregulation,  changed  the 
licensing  terms  and  reduced  reporting  re- 
quirements; and  extended  television  licens- 
ing periods  from  3  to  5  years,  allowed 
random  selection  for  licenses,  and  reduced 
reporting  requirements. 

Conference  agreement— The  conferees 
reached  the  following  compromise  in  the 
area  of  telecommunications:  extension  of 
the  term  of  radio  licenses  from  the  present 
three  to  seven  years,  lengthening  the  televi- 
sion licenses  from  three  to  five  years,  estab- 
lishment of  a  lottery  procedure  for  award- 
ing new  licenses  and  authority  for  the  Fed- 
eral Communications  Commission  (FCC)  to 
throw  out  challenges  to  existing  licenses  at 
the  Commissions  discretion.  The  conferees 
reauthorized  the  FCC  for  fiscal  year  1982 
and  1983  at  $76.9  million  a  year. 

The  conferees  reauthorized  the  National 
Telecommunications  and  Information  Ad- 
ministration (NTIA)  for  the  next  two  years 
at  $16  million  each  year. 

The  conferees  compromised  on  the  fund- 
ing level  for  the  Corporation  for  Public 
Broadcasting  (CPB)  as  follows: 

CPB  facilities  are  authorized  for  fiscal 
year  1982  at  $20  million,  fiscal  year  1983  at 
$15  million,  and  for  fiscal  year  1984  at  $12 
million. 

CPB  is  reauthorized  at  $140  million  for 
fiscal  years  1984.  1985  and  1986  respectively. 


SAVINGS  ACHIEVED 
[In  millions  ol  doHars] 


1982 


1983 


1984 


-15 
-14 


-14 

-2 

-14 

-2 

-17 

-105 

-7 

-9/ 

-31 

-lo; 

-21 

-99 

House:  The  House  version  contained  pro- 
visions limiting  the  Secretary  of  Transpor- 
tation's use  of  Coast  Guard  transportation 
and  dining  facilities. 

Conference  agreement— Drops  reference 
to  restrictions. 

SAVINGS  ACHIEVED 
[In  mins  of  dolarsl 


19(2 


19(3 


1914 


Budget  authority.. 
Outlays 


MiNICONFERENCE  NO.  24 

Committees:  House  Energy  and  Com- 
merce/Senate Energy. 

ISSUES 

A.  Strategic  petroleum  reserve 

The  House  and  Senate  versions  differed 
slightly  as  a  consequence  of  a  Senate  floor 
amendment.  The  House  specifically  provid- 
ed for  annual  authorization  and  appropria- 
tion of  an  off-budget  account  for  funding 
the  reserve.  The  Senate  provided  for  a 
multi-year  off-budget  approach  for  funding 
SPRO. 

Conference  agreement— The  conferees 
agreed  to  create  an  off-budget  account  for 
the  funding  of  the  reserve.  Funding  from 
this  account  would  be  done  on  an  annual 
authorization  and  appropriation  basis.  For 
fiscal  year  1982.  the  conferees  authorized 
$3.9  billion  from  the  account.  All  outlays 
from  buying  oil  in  this  program  in  fiscal 
year  1982  would  be  off-budget. 


SAVINGS  ACHIEVED 
[In  mims  of  doflanj 


1982 

1983 

1984 

Buitoet  aiiUiaritv 

-3JB3 

-3.353 
-3.791 

-2,170 

Outlays     

-3.606 

-2J42 

Telecommunicalions: 

Budget  authwily -H 

Outlays - 11 

Corporation  lor  Public  Broadcasting: 

Budget  authority -9 

Outlays -1 

Total  Budget  authority -20 

Total  outlays - 12 


MiNICONFERENCE  No.  23a 

Committees:  House  Energy  and  Commerce 
and  Merchant  Marine  and  Fisheries/Senate 
Science  and  Transportation. 

ISSUES 

A.  Coast  Guard 
Senate:  The  Senate  version  contained  no 
such  provisions. 


B.  Fuel  Use  Act  Amendments 

The  House  repealed  the  ■off-gas"  provi- 
sion for  electric  utilities  contained  in  the 
Fuel  Use  Act.  and  relaxed  the  ban  on  out- 
door gas  lighting  for  presently  existing 
lighU.  The  Senate  bill  did  not  deal  with 
these  issues. 

Conference  agreement— The  agreement 
essentially  accepts  the  House  position,  with 
certain  minor  changes. 

C.  DOE  regulatory  programs 

The  House  did  not  authorize  specific  pro- 
gram levels  for  these  programs,  by  subsum- 
ing their  funding  within  an  overall  $5.6  bil- 
lion cap  for  DOE  civilian  activities.  The 
Senate  had  somewhat  more  specificity  for 
these  programs. 

Conference  agreement— The  conference 
agreement  provides  for  program  authoriza- 
tion levels  generally  consistent  with  House 
report  language,  and  within  the  overall  $5.6 
billion  cap  on  DOE  civilian  activities. 

SAVINGS  ACHIEVED 
[hi  mims  of  dolarsj 


19(2 


1983 


19(4 


Budget  authority.. 
Outlays 


-175 
-112 


-138 

-lie 


-145 
-137 
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D.  Enirgy  conservation  programs  under 
Eneri  y  and  Commerce  Committee  juris- 
dictic  n 


ouse  had  not  specific  authorization 

programs  since   it   provided   an 

t5.6  billion  cap  on  EKDE  civilian  ac- 

In  a  different  title  of  the  House  bill 

income  weatherization  program  was 

as  well  as  funded  at  a  $193  million 

Senate  provided  $350  million  for 

activities. 

Confqf^nce  agreement— The  conferees  es- 

adopted  Senate  program  authori- 

l^vels  with  report  language  indicating 

to  $175  million  of  these  funds  could 

I  he  low  income  weatherization  grant 
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SAVINGS  ACHIEVED 
(k  aiioie  ol  (Mbn| 


1M2 


1«3 


1314 


-252 
-27 


-m 

-190 


-298 
-2S9 


MlNICONTERENCE  No.  25  ■ 

Comi^ittees:    House    Energy    and    Com- 
merce/^nate  Finance. 

ISSUES 

A.  Med^aid  cap  and  other  medicaid  changes 

The 
funding 
would 
and  1 
1984. 
proposejd 
ity    to 
change: 
hospita 
tients 
the 

services 
compet^ 
1982 
the 

Senate 
would 
percent 
the 

50  to  4( 
increas^ 
reduce 
changes 


and 
pre  gram. 


li  mit 


f  ouse  proEKJsed  a  reduction  in  State 
for  the  medicaid  program  which 
1  awer  the  Federal  payment  by  3,  2, 
percent  in  fiscal  years  1982  through 
respectively.  In  addition,  the  House 
certain  increases  in  State  flexibil- 
administer  the  program.  These 
include  allowing  States  to  negotiate 
reimbursement  rates,  to  restrict  pa- 
providers  who  overuse  or  abuse 
and  to  purchase  laboratory 
medical  devices  and  drugs  on  a 
ive  basis.  A  total  of  $935  million  in 
oiitlays  would  be  saved  as  a  result  of 
cht  nges  proposed  by  the  House.  The 
pror>osed  a  cap  on  medicaid  which 
Federal  payments  to  States  to  9 
above  the  1981  level.  In  addition, 
minimum  match  would  be  reduced  from 
percent.  The  Senate  also  proposed 
in  State  flexibility  which  would 
I  trogram  costs.  The  Senate  proposed 
include  elimination  of  the  medicaid 
•freedoin  of  choice"  provision  and  increased 
flexibili  ;y  for  States  to  determine  hospital 
reimbursement  rates.  The  combined  impact 
of  the  lienate  proposals  would  save  $1,010 
million  n  1982. 
Conference  agreement— The  agreement  is 
the  Federal  medicaid  payment  by 
4.5  percent  in  1982  through  1984. 
States  could  offset  these  reduc- 
limiting  their  medicaid  increases 
percent  of  the  1981  base,  by  other 
program  improvements,  or  if  the 
inemployment  level  is  150  percent 
rational  average.  In  addition.  States 
I  legotiate  hospital  reimbursement 
increase  competitive  procurement  of 
and  other  services,  and  limit  pro- 
recipients  who  abuse  the  medic- 


aid 


numbers  are  staff  estimates  subject  to 


SAVINGS  ACHIEVED 
[In  iMaiis  ol  (Wnl 

1912 

1913 

19H 

B«M  iiilmiln 

- 1,193 

-9« 
-933 

-S2! 

SIiS»s_T...:... 

-914 

-LOM 

B.  Maternal  and  child  health  block  grants 
The  House  proposed  a  block  grant  to  con- 
solidate the  maternal  and  child  health, 
sudden  infant  death  syndrome,  adolescent 
pregnancy  and  hemophilia  programs  and  to 
reduce  their  funding  by  18  percent  below 
the  1981  levels.  The  Senate  proposed  a  simi- 
lar block  grant,  excluding  adolescent  preg- 
nancy but  including  genetics.  Programs  to 
be  Included  in  the  block  grant  would  be  re- 
duced by  25  percent. 

Conference  agreement— The  agreement 
consolidates  all  of  the  programs,  including 
both  adolescent  health  and  genetics,  which 
the  House  and  Senate  proposed  to  combine 
Into  a  block  grant.  The  1982  funding  level 
proposed  by  the  Hoxise  is  agreed  to  for  1982 
through  1984. 

SAVINGS  ACHIEVED 

(In  millions  o(  (Mm] 


1982 


1983 


1984 


Budget  atithonty.. 
Oullars 


-29 

-17 


-82 
-49 


MiNicoNnatENCE  No.  26 
Committees:    House    E^nergy    and    Com- 
merce/Senate    Environment     and     Public 
Works. 

ISSUES 

A.  Noise  control  and  toxic  substances 
The  House  bill  provided  substantive 
amendments  to  the  Noise  Control  Act  of 
1972  and  an  authorization  of  $7.3  million  for 
fiscal  years  1982  and  1983.  The  House  bill 
also  provided  $62  million  for  each  fiscal  year 
1982  and  1983  for  toxic  substances  control. 
The  Senate  had  no  comparable  provisions. 

Conference  agreement—The  House  agreed 
to  recede.  This  action  results  in  removing 
the  item  from  the  reconciliation  bill. 


SAVINGS  ACHIEVED 
{Nt  flMllions  o(  dolbfs] 


1982 


1983 


1984 


8u)pt  auttoity.. 
Outlays 


MiNICONFERENCE  NO.  27* 

Committees:  House  Energy  and  Com- 
merce/Senate Labor  and  Human  Resources. 

ISSUES 

A.  Health  prevention  and  health  services 
block  grant 

The  House  consolidated  approximately  10 
programs  into  a  prevention  block  grant  and 
an  alcohol/drug  abuse  block  grant.  Funding 
for  the  programs  consolidated  into  the  first 
of  these  blocks  was  reduced  by  20  percent 
and  there  is  a  24  percent  funding  reduction 
for  programs  included  in  the  latter  block. 
The  House  extended  categorical  authoriza- 
tions, but  at  reduced  funding  levels,  for  a 
nimiber  of  health  programs,  including  com- 


■  These  numbers  are  staff  estimates  subject  to 
CBO  verification. 


munity  health  and  mental  health  centers, 
migrant  health  centers,  and  family  planning 
programs.  The  Senate  combined  approxi- 
mately 20  programs— including  those  which 
the  House  extended  as  categorical— into  a 
prevention  and  health  services  block  grant. 
Funding  for  the  programs  would  be  reduced 
by  25  percent. 

Conference    agreement—The    agreement 
provides  for  three  block  grants  which  in- 
cludes the  programs  shown  below: 
Prevention 

Home  health,  rodent  control,  fluoridation, 
health  education/risk  reduction,  health  in- 
centive grants,  emergency  medical  services, 
rape  crisis,  hypertension. 

Alcohol.  Drug  Abuse  and  Mental  Health 

Alcohol  abuse,  drug  abuse,  mental  health. 
Primary  Care 

Community  health  centers. 

Funding  for  the  block  grants  reflects  a 
spUt  between  the  House  and  Senate  differ- 
ences for  1982  with  an  8  percent  increase  for 
each  of  the  years  1983  and  1984. 

SAVINGS  ACHIEVED 
(In  mdlions  ol  (Ulan] 


1982 


1983 


1984 


171      Butoet  authority.. 
_73      Outlays 


-335 
-129 


-395 
-299 


-423 
-375 


B.  Authorizations  for  categorical  health 

programs 

Health  Services  and  Prevention 

The  House  proposed  to  provide  categorical 
authorisiations  for  inununlzation,  tuberculo- 
sis, venereal  disease,  family  planning,  mi- 
grant health,  and  primary  care  research  and 
development  programs  at  reduced  funding 
levels.  With  the  exception  of  inwnunizations 
and  tuberculosis,  the  Senate  proposed  to  in- 
clude these  programs  in  a  categorical  block 
grant  with  a  25  percent  reduction  in  fund- 
ing. The  Senate  continued  the  categorical 
immunization  program  with  a  22  percent  re- 
duction in  funding,  included  no  provision 
for  tuberculosis,  and  provided  a  categorical 
alcoholism  and  drug  abuse  demonstration 
program  to  be  authorized  at  $30  million  for 
1982. 

Conference  agreement— AW  of  the  above 
programs  are  continued  as  categorical. 


SAVINGS  ACHIEVED 
(In  fflifeons  ol  dolarsj 

1982 

1983 

1984 

Bullet  authority 

19 

-17 
-16 

16 

Outlays 

-13 

-17 

C.  Reauthorizations  of  discretionary  health 

programs 

Health  Manpower 

The  House  proposed  to  reduce  funding  for 
manpower  programs  by  25  percent,  includ- 
ing elimination  of  the  capitation  program. 
The  Senate  placed  a  cap  on  health  manpow- 
er programs  which  is  45  percent  below  the 
current  policy  level. 

Conference  agreement— The  agreement 
splits  the  difference  between  the  House  and 
Senate  authorization  levels.  A  total  of  550 
new  assignees  per  year  would  be  supported 
for  the  National  Health  Service  Corps. 
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SAVINGS  ACHIEVED 
(hi  mftons  ol  ddlarsl 


1982 


1983 


1984 


6<id|el  junomy.. 
Outlays 


-116 
-31 


-198       -222 
-140        -190 


National  Centers  for  Health  Research, 
Technology  and  Statistics,  National  Li- 
brary of  Medicine,  and  Research  Service 
Awards 

The  House  extended  the  authorizations 
for  these  programs  at  16  percent  below  the 
current  jjolicy  levels.  The  Senate  imposed 
caps  on  the  National  Institutes  of  Health 
and  the  Office  of  the  Assistant  Secretary 
for  Health  which  are  to  include  funding  for 
all  of  the  programs.  The  caps  are  the  same 
as  the  funding  levels  requested  by  the  ad- 
ministration. 

Conference  agreement— The  agreement 
funds  approximately  80  percent  of  the  cur- 
rent policy  level. 

SAVINGS  ACHIEVED 


1982 

1983 

1984 

Bnliel  authority 

-43 

-41 
-39 

-43 

ou^.rz.™. 

-20 

-41 

Health  Maintenance  Organizations 
The  House  continues  the  categorical  au- 
thority, providing  planning  and  initial  de- 
velopment grants  only  for  entities  funded  in 
1981.  The  Senate  provided  no  specific  au- 
thorization, but  ascumed  that  the  program 
could  be  included  in  the  cap  for  the  Office 
of  the  Assistant  Secretary  for  Health. 

Conference  agreement— The  agreement 
provides  for  funding  to  currently  funded 
HMO's  and  sufficient  funds  to  cover  loan 
defaults  plus  $5  million  for  new  HMO  loans. 


SAVINGS  ACHIEVED 

1982 

1983 

1984 

Budget  authority 

-6 

-20 
-12 

-23 

Outlays 

-3 

-18 

Health  Planning 

The  House  provides  for  continuation  of 
the  health  planning  program  at  a  reduced 
funding  level.  The  Senate  would  phase  out 
the  program  at  the  end  of  fiscal  year  1982. 

Conference  agreement— The  agreement 
provides  a  fiscal  year  1982  authorization  of 
$102  million.  The  issues  of  1983  and  1984  au- 
thorization levels  are  not  addressed. 

SAVINGS  ACHIEVED 


1982 

1983 

1984 

Budget  authonty  

-45 

-75 
-51 

-80 

Outlays 

-18 

-73 

Alcohol  and  Drug  Abuse  Research 
For  1982,  the  House  and  Senate  both  rec- 
ommended the  current  policy  level  for  alco- 
holism research.  For  drug  abuse  research, 
the  House  recommended  the  1981  funding 
level  and  the  Senate  recommended  an  11 
percent  Increase. 

Conference  agreement— The  House  level 
was  adopted  for  drug  abuse  research  for 
1982.  The  agreement  does  not  address  the 
Issues  of  funding  for  1983  and  1984. 
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SAVINGS  ACHIEVED 


1982         1983 


1984 


Budget  authority.. 
Outlays 


Developmental  Disabilities 
The  House  provided  continuation  of  the 
categorical  program  with  a  25  percent  re- 
duction in  funding  compared  to  an  8  percent 
reduction  below  current  policy  level  recom- 
mended by  the  Senate. 

Conference  agreement— The  agreement 
for  3  years  Is  the  same  as  the  Senate  recom- 
mendation for  1982. 


SAVINGS  ACHIEVED 


1982 

1983 

1984 

Budget  authofily 

-5 

-10 
-8 

-14 

oS.zz'.::..: 

-3 

-12 

Adolescent  Family  Life  Program 

Neither  the  House  nor  Senate  b:'.ls  includ- 
ed the  provision.  However,  other  family  and 
adolescent  health  activities  are  included  in 
the  bill.  This  program  originated  in  S.  1090 
which  was  reported  out  of  the  Senate  Labor 
and  Human  Resources  Committee. 

Conference  agreement— The  agreement 
provides  an  authorization  of  $30  million  for 
adolescent  pregnancy  prevention  and  family 
support  activities. 

SAVINGS  ACHIEVED 


1982 

1983 

1984 

Budget  authority    

+30 

-f30 
-^I0 

+30 

Outlays 

-flO 

+  10 

D.  Railroad  retirement 
The  Senate  bill  repeals  benefit  provisions 
which  provide  windfall  benefits  to  spouses 
of  former  rail  workers  and  provide  benefits 
to  survivors  of  deceased  railroad  workers 
that  increase  more  rapidly  than  does  the 
Consumer  Price  Index.  The  benefit  changes 
in  the  House  bill  are  intended  to  help  in- 
crease the  stability  of  the  system. 

Conference  agreement— The  conferees  ac- 
cepted the  House  package  with  the  follow- 
ing modifications:  The  indexing  provisions 
for  the  industry  component  of  the  pension, 
which  is  a  cost  item,  will  not  go  into  effect 
until  a  tax  increase  is  enacted  into  law;  the 
House  accepts  the  Senate  proposal  to  elimi- 
nate the  so-called  windfall  benefit  for 
spouses  of  former  rail  workers;  the  Railroad 
Retirement  Board  must  draw  up  a  plan  to 
allocate  the  trust  balances  if  in  any  month 
the  balances  will  be  insufficient  to  make  full 
benefit  payments;  and  a  loan  provision  In- 
cluded in  the  House-reported  tax  bill  is  also 
included  in  the  conference  agreement. 

SAVINGS  ACHIEVED 

1982  1983  1984 


ISSUE 
A.  Controlled  Substances  Act 


The  House  proposed  to  repeal  the  author- 
ization for  activities  under  the  Controlled 
Substances  Act.  The  Senate  had  no  compa- 
rable provisions. 

Conference  agreement-^he  agreement  is 
to  repeal  the  authorization.  The  activities 
will  continue  to  be  funded  under  more  gen- 
eral authorizations  available  to  the  Justice 
Department. 

SAVINGS  ACHIEVED 
(bi  mrihons  ot  dobn] 


19(2 


1983 


1914 


Buket 
OuSys. 


MiNICONFERENCE  NO.  29 

Committees:  House  Energy  and  Com- 
merce, House  Interior  and  Insular  Affairs/ 
Senate  Energy  and  Natural  Resources. 

ISSUES 

A.  Office  of  Federal  Inspector  for  the  Alaska 
Natural  Gas  System 

The  House  provided  $36.6  million,  $45.5 
million  and  $46.9  million  for  fiscal  years 
1982,  1983,  1984  respectively.  The  Senate 
provided  $21.0  million,  $36.6  million,  $45.5 
million  and  $46.9  million  for  fiscal  years 
1981,  1982.  1983.  and  1984  respectively. 

Conference  agreeynent-The  conferees 
agreed  to  accept  the  House  levels  for  fiscal 
years  1982-1984  and  the  Senate  level  for 
fiscal  year  1981. 

SAVINGS  ACHIEVED 

(In  mdhons  ol  dollars[ 


1981 


1982 


1913 


19(4 


Budget  authority.. 
OuOjys 


(■) 


+  14 

-1-13 


+23 
+22 


+24 
+  24 


>  Ijss  than  tl  ndlion 

MINICONFERENCE  NO.  30 

Committees:  House  Energy  and  Com- 
merce. House  Interior  and  Insular  Affairs/ 
Senate  Environment  and  Public  Works. 

ISSUES 

A.  Nuclear  Regulatory  Commission 

The  House  provided  $485.9  million.  $513.1 
million  and  $544.9  million  for  NRC  for  fiscal 
years  1982.  1983  and  1984  respectively.  The 
Senate  had  no  comparable  provision.  . 

Conference  agreement— The  conferees 
agreed  that  the  House  would  recede  to  the 
Senate  position.  Since  the  Senate-passed  bill 
did  not  reconcile  NRC,  the  conference 
agreement  results  in  removing  this  item 
from  the  bill. 

SAVINGS  ACHIEVED 

(In  rmians  ot  doHars] 

1982         1983         19(4 


Budget  authority.. 
Outlays 


Budge)  authority.. 
-320'       -UO       -160     (WhlS 


MiNICONFERENCE  NO.  28 

Committees:  House  Energy  and  Com- 
merce/Senate Judiciary  and  Senate  Envi- 
ronment and  Public  Works. 


MiNICONFERENCE  NO.  31 

Committees:  House  Energy  and  Com- 
merce, House  Interior  and  Insular  Affairs/ 
Senate  Indian  Affairs. 


18912 


The 
million 
years 
Senate 


ISSUES 

A.  Indian  Health  Service 
House  provided  $725.9  million.  $781.9 
ai  id  $853.9  million  for  IHS  for  fiscal 
19  J2.  1983.  1984  respectively.  The 
hi  id  no  comparable  provision. 
Confen  nee  agreemenL—The  House  reced- 
ed to  the  Senate.  The  .Senate  had  not  recon- 
ciled the  Indian  Health  Service  so  the  con- 
ference a  jreement  resulted  in  removing  this 
item  iTorf  the  reconcliiation  bill. 

SAVINGS  ACHIEVED 
[In  mians  ol  Oolbrsl 


Commjtees 
merce. 
ence  and 


A.   ' 


MiNICONFERENCE  NO.  32 

House    Energy    and    Com- 
llterior  and  Insular  Affairs  and  Sci- 
Technology /Senate  Energy. 

isswss 
'air  value  pricing  of  uranium 
enrichment  services 
H4use  Interior  Committee  proposed  a 
the  basis  under  which  uranium 
enrichment  prices  are  set  by  DOE,  allowing 
flexibility  to  price  its  services  at 
levfels  comparable  to  those  private  en- 
night  charge.  This  change  was  esti- 
increase  receipts  by  $200  million  in 
1982.  The  Senate  did  not  address 


The 
change 
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terprise 
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$5.6  bill 
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tain 
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and  production  program  that  also  is  at  the 
President's  request  level,  but  above  the 
baseline  for  reconciliation. 

SAVINGS  ACHIEVED 
[In  milhns  ol  doUnl 


19<2 


19«3 


1914 


Con/er^v  agreement— TYie  House  reced- 
th>  Senate  on  this  issue  and  did  not 
f  resent  law  regarding  this  issue. 


SAVINGS  ACHIEVED 
[In  miioiis  ol  doHan) 


1982 


19<3 


1984 


B.  lipE  shared  jurisdiction  program 
authorization  levels 
itouse  generally  did  not  authorize 
arogram  levels  for  these  programs, 
to  place  caps  on  overall  program 
instead.    For    example,    the    House 
ind  Commerce  Committee  placed  a 
on  cap  on  all  civilian  activities  of 
fiscal   year    1982.    In   the   House 
s    report    there    was    somewhat 
specificity  for  some  of  the  programs 
jurisdiction.  The  Senate  Energy 
authorized  specific  levels  for  cer- 
int<lvidual  programs  and  other  levels 
of    other    programs.    The 
lowever,  authorized  a  total  of  DOE 
at  nearly  a  $5.9  billion  level.  The 
these  programs  is  the  uranium  en- 
program. 

agreement— The    conference 
provides  for  program  authoriza- 
levdls  consistent  with  the  House  cap  of 
bill  on  for  DOE  programs,  while  repre- 
I  ompromises  with  Senate  figures  for 
programs.  The  uranium  enrich- 
•am  was  authorized  essentially  at 
recommended  by  the  administration 
hippen  to  be  significantly  above  the 
cu  rent  policy  baseline  used  for  meas- 
rtconciliation   bill  savings.  This  ac- 
a  large  part  of  the  increases  re- 
lelow.  In  addition,  the  bill  author- 
Naval  Petroleum  Reserve  drilling 


cf  I 


1912 


1913 


1984 


Bultrt  aOwilr.. 
Ombyt 


-32 
-213 


-t-S03 
-1-204 


+353 
+406 


MiNICONFERENCB  NO.  33 

Committees:  House  Energy  and  Com- 
merce. Public  Works  and  Transportation/ 
Senate  Commerce  Science  and  Transporta- 
tion. 

ISSUES 

A.  Office  of  the  Secretary  of  Department  of 
Transportation  and  Department  of  Com- 
merce 

Senate:  The  Senate  had  no  such  provi- 
sions. 

House:  The  House  version  limited  the  Sec- 
retary's use  of  funds  for  the  office  of  the 
Secretary  to  those  funds  specifically  author- 
ized for  that  purpose. 

Conference  agreement— I>Tops  reference 
to  restrictions  on  Secretary. 

SAVINGS  ACHIEVED 

[In  millions  ol  (WlarsJ 


1982 


1983 


1984 


Budget  aultanly.. 
Outlays 


SAVINGS  ACHIEVED 
[In  minions  ol  (UlarsJ 


1982 


1983 


1984 


Budget  audnnty.. 

Outlays 


-76 
-11 


-16 
-16 


SAVINGS  ACHIEVED 

[In  millions  ol  doKais] 


1982 

1983 

1984 

BudRl  authont* 

-5 

-7 
-5 

-8 

oH^zz^:.::. 

-3 

-7 

MlNICONFERENCC  NO.  34 

Committees:  House  Energy  and  Com- 
merce. House  Public  Works  and  Transporta- 
tion/Senate Environment  and  Public 
Works. 

ISSUES 

A.  Environmental  Protection  Agency 
The  House  bill  provided  a  cap  of  $540  mil- 
lion in  fiscal  year  1982  for  EPA's  non-energy 
research  and  development,  abatement,  con- 
trol and  compliance  activities.  The  Senate 
bill  provided  the  same  cap  of  $540  million 
for  these  activities  in  fiscal  years  1982,  1983 
and  1984. 

Conference  agreement— The  conferees 
agreed  to  remove  this  issue  from  reconcilia- 
tion. 

SAVINGS  ACHIEVED 
[In  millions  ol  doAarj] 


B.  Transportation  research  and  special 
programs 

Senate:  The  Senate  version  limited  the  au- 
thorization for  the  Research  and  Special 
Programs  Administration  to  $30  million  for 
fiscal  year  1982,  and  $32  million  for  fiscal 
year  1983  and  fiscal  year  1984. 

House:  The  House  had  no  such  provisions. 

Conference  agreement— Reduced  the  re- 
search activities  by  eliminating  the  coopera- 
tive automobile  research  project. 


-17 
-17 


MiNICONFERENCE  NO.  33A 

Committees:  House  Energy  and  Com- 
merce, Public  Works  and  Transportation, 
and  Merchant  Marine  and  Fisheries/Senate 
Commerce,  Science,  and  Transportaion. 

ISSUES 

A.  Secretary  of  Transportation  expenses 

Senate:  The  Senate  contained  no  such 
provisions. 

House:  The  House  limited  the  authoriza- 
tion of  funds  for  the  Secretary's  discretion- 
ary expenses,  and  for  transportation  plan- 
ning, research  and  development. 

Conference  agreement— Reduce  funding 
for  the  Office  of  the  Secretary  by  2  percent 
(approximately).  Dropped  reference  to 
Coast  Guard  and  FAA  services  provided  to 
Secretary. 


1982 


1983 


1984 


Budget  autltorily.. 

Outlays 


MiNICONFERENCE  COMMITTEES  NO.  35 

Committees:    House— Ways    and    Means. 

Post  Office  and  Civil  Service,  Energy  and 

Commerce.  Senate:  Finance. 

issue: 

Coordination  of  medicare  and  FEHB 

programs 

The  Ways  and  Means  Committee  include 
provisions  that  would  make  Medicare  sec- 
ondary payor  to  FEHB  program  for  persons 
eligible  for  disability  benefite.  The  Post 
Office  and  Civil  Service  Committee  included 
language  that  would  maintain  the  existing 
system  unchanged.  The  Energy  and  Com- 
merce Committee  had  no  provision  affecting 
the  coordination  of  these  programs. 

The  Senate  Finance  Committee  had  Medi- 
care-FEHB  coordination  provision  in  S.  1377 
which  was  deleted  on  the  Senate  floor. 

Conference  agreement— The  Ways  and 
Means  Committee  receded  thereby  retain- 
ing current  law. 

SAVINGS  ACHIEVED 
[In  millions  ol  dollars] 


1982 


1983 


1983 


Budget  authority.. 

Outlays 


MiNICONFERENCE:  No.  36 

Committees:  House— Ways  and  Means, 
Energy  and  Commerce/Senate:  Finance. 

ISSUES 

A.  Provisions  affecting  premiums,  deducti- 
bles and  enrollment  in  medicare  part  B 

1.  The  House  bill  eliminated  the  carryover 
of  incurred  expenses  from  previous  years  as 
a  means  of  meeting  Part  B  deductible  in 
current  year.  Savings:  $51  million  each  year. 

2.  The  House  bill  increased  the  Part  B  de- 
ductible to  $70  million  in  1982  and  indexed 
the  deductible  to  the  CPI  thereafter.  Sav- 
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ings:  83/200/305  million.  The  Senate  bill  in- 
creased the  Part  B  deductible  to  $75  with  no 
indexing.  Savings:  111/194/221  million. 

3.  The  Senate  bill  indexed  the  Part  B  pre- 
mium so  that  it  represented  a  constant  24% 
of  program  costs.  Revenue  impact  only. 

4.  The  Senate  bill  limited  the  enrollment 
period  for  Part  B  to  January  and  March  of 
each  year  and  limited  States  ability  to  "buy- 
in  "  to  Part  B  for  their  aged  Medicaid  recipi- 
ents. Savings:  18/20/22  million. 

Conference  agreement— The  agreement 
included  the  elimination  of  the  House  carry- 
over provisions,  the  Senate  change  in  the 
Part  B  deductible  and  the  Senate's  limita- 
tion on  the  Part  B  enrollment  period. 

SAVINGS  ACHIEVED 
[In  millions  ol  dollaisj 


1982 


1983 


1984 


Budget  aultwrity .. 
Outlays 


+  13 
-171 


+  20 
-255 


+  23 
-283 


C.    Provisions  affecting  Medicare  benefits. 

The   Senate    bill   eliminate   coverage  for 

pneumococcal  vaccine.  Savings:  36/23/23 

Conference    agreement— The    agreement 

did  not   include  the  Senate  provision.   No 

savings,  therefore,  are  achieved. 

D.  PSRO  and  utilization  review 
The  House  bill  repealed  the  PSRO  provi- 
sion effective  in  fiscal  year  1984  and  made 
other  changes  in  the  interim.  The  House 
bill  also  eliminated  the  requirement  for  UR 
committees  in  hospitals  and  nursing  homes. 
Savings:  31/34/31  million. 

Conference  agreement—The  agreement 
does  not  include  repeal  of  PSRO  and  UR 
provisions,  but  authorizes  the  Secretary  to 
terminate  up  to  30  percent  of  PSRO  base  on 
effectiveness  criteria  by  the  end  of  fiscal 
year  1982. 

SAVINGS  ACHIEVED 
|bi  miHions  ol  dollarsl 


B.  Provisions  affecting  providers  of  services 

1.  Both  bills  provided  for  reduced  reim- 
bursement for  hospital  patients  who  cannot 
be  transferred  to  nursing  homes  because  of 
their  unavailability  regardless  of  the  hospi- 
tals occupancy  rate.  Certain  exceptions  to 
the  reduction  would  be  permitted.  Savings: 
House— 78/90/103  million;  Senate— 90/105/ 
115. 

2.  The  House  bill  established  a  prospective 
reimbursement  system  for  renal  dialysis 
ser\'ices  including  both  institutional  and 
home  care.  Savings:  105/130/155  million. 

3.  The  House  bill  limited  reimbursement 
for  home  health  services.  Savings:  12/23/27 
million. 

4.  Both  bills  authorized  the  Secretary  to 
level  civil  penalties  for  fraudulent  claims  by 
practitioners  and  providers.  Savings:  21/21/ 
21  million. 

5.  Both  bills  provided  incentives  to  pro- 
mote closure  and  conversion  of  underuti- 
lized facilities.  Savings:  2/9/23  million. 

6.  The  House  bill  prohibited  payment  for 
drugs  determined  by  FDA  to  be  ineffective. 
Savings:  none. 

7.  The  Senate  bill  eliminated  occupational 
therapy  as  a  sole  qualifying  criteria  for 
home  health  services. 

8.  The  Senate  bill  limited  payments  for 
outpatient  services  in  hospitals,  community 
health  centers  and  clinics. 

9.  The  Senate  bill  provided  that  Medicare 
payments  be  secondary  to  private  insurance 
in  cases  of  end-stage  renal  disease. 

Conference  agreement— The  agreement 
adopted  the  House  provisions  relating  to 
renal  dialysis  prospective  reimbursement 
with  some  modifications:  the  House  provi- 
sions on  payment  for  home  health  services; 
a  modified  version  of  the  Senate  provisions 
relating  to  occupational  therapy  as  a  crite- 
ria for  home  health  ser\'ices  and  changes  in 
payment  for  outpatient  services;  and  the 
Senate  provision  making  Medicare  the  sec- 
ondary payor  for  renal  dialysis  services,  but 
requiring  the  Secretary  to  collect  directly 
from  insurance  carriers. 


SAVINGS  ACHIEVED 

[in  millions  of  dollars] 


1982 

1983 

1984 

Budget  authonly 

-26 

-36 
-329 

-71 

Outlays 

-252 

-393 

1982 

1983 

1984 

Budget  auHmity 

-31 

-34 
-34 

-34 

Outlays 

-31 

-31 

TOTAL  SAVINGS  ACHIEVED  NO.  36 
[In  millions  ol  dollafsj 

1982 

1983 

1984 

Budget  authonly 
Outlays 

-44 

-50 
-618 

-82 

-454 

-707 

MiNICONFERENCE  NO.  37 

Committees:  House  Foreign  Affairs/ 
Senate  Foreign  Relations. 

ISSUES 

A.  Program  ceilings 

Both  bills  had  put  annual  appropriations 
ceilings  on  specific  programs  under  their  ju- 
risdiction. The  House  had  put  ceilings  on  11 
programs,  the  Senate  amendment  provided 
for  ceilings  on  nine  of  the  same  programs. 
The  Senate  amendment  did  not  address  the 
African  Development  Foundation  and  the 
International  Communication  Agency. 

Conference  agreement— The  House  and 
Senate  proposals  and  the  ceilings  estab- 
lished by  the  conferees  for  1982  are  as  fol- 
lows: 


Proposals  (in  Corla- 

thousands  ol  doUais)       ence 

agreement 

|in 
thousands 

ol 
dollats) 


House 


Senate 


American  schools  and  hospitals  abroad 20.000  12,000  20.000 

International  organizations  and  programs...  255,650  229,050  255,650 

Inlemalional  Narcotics  Control 37,700  37,:00  37.700 

International  disaster  assistance 27,000  27.000  27,000 

InterAmeron  foundation 12.000  12.000  12,000 

Peace  Corps 105,000  105.000  105,000 

International   Organizations  and   Confer- 
ences   494,591  454.591  454.591 

International  Communication  Agency  (sala- 
ries and  expenses) 452.187  452.187 

Arms  Control  and  Disarmament  Agency 18.268  18.268  18.268 

Board  ofinternalional  Broadcastmg 38.317  98,317  98J17 

African  Development  foundation 2,000  


SAVINGS  ACHIEVED 

[In  millions  ol  dollars] 

1982 

1983 

1984 

BudKl  authority 

-244 

-325 
-277 

-314 

Outlays 

-158 

-302 

MiNICONFERENCE  NO.  38 

Committees:  House  Government  Oper- 
ations/Senate Government  Affairs. 

ISSUES 

A.  Travel 

The  Senate  position  required  a  realloca- 
tion of  $500  million  deducted  from  travel  ac- 
counts, but  the  funds  would  be  available  for 
use  in  other  accounts.  The  House  had  no 
provisions  with  respect  to  travel. 

Conference  agreement— House  receded  to 
the  Senate  with  amendments  to  require  a 
rescission  of  $100  million  rather  than  a  $500 
million  reallocation  authority  to  t>e  submit- 
ted in  a  rescission  message  in  the  fiscal  year 
1983  budget. 

SAVINGS  ACHIEVED 
(In  Mins  d  dotars] 


1982 


1983 


1984 


Budget  authonly '  ( - 1001 

Outlays. M-lOOi 


■These  mntos  are  nol  ndoded  m  the  Mai  an)  are  ooMntcM  on 
subsequent  Congressional  enactment  ol  tiscal  year  1982  resassan  bds 

B.  Consulting 

The  Senate  required  a  reallocation  of  $500 
million  deducted  from  accounts  providing 
for  consultants,  but  the  funds  would  be 
available  for  reallocation  to  other  accounts. 
The  House  had  no  provision  with  respect  to 
consultants. 

Conference  agreement— House  recedes  to 
the  Senate  with  amendments  to  require  a 
$500  million  rescission. 


SAVINGS  ACHIEVED 
[In  minis  of  doimj 


1982 


1983 


1984 


Budget  authonly '  ( -  500)  _ _ 

Outlays _ '  ( -  500)  

■These  numtiers  are  not  mduded  tn  Ihe  total  and  are  contingent  on 
suteeguenl  Congressonal  enactment  ol  ftscal  year   1982  rescission  bis 

C.  Block  grants 

The  House  required  public  reports  and 
hearings  before  funds  are  made  available  to 
the  States,  a  transition  period  of  one  year 
and  GAO  audits.  The  Senate  had  no  provi- 
sions. 

Conference  agreement— Sena.\.e  recedes  to 
the  House  with  an  amendment  for  mandato- 
ry State  audits  unless  exempted  in  the  act 
for  a  specific  block  grant  and  GAO  access  to 
State  records  on  block  grants.  The  provision 
was  entirely  re-written  to  accomplish  the 
purpose  of  public  reports  and  hearings  on 
block  grants  before  funds  were  made  avail- 
able. 

MiNICONFERENCE  NO.  39 

Committee:  House  Interior  and  Insular 
Affairs/Senate  Energy  and  Natural  Re- 
sources. 

ISSUES 

A.  Department  of  the  Interior 
The  House  provided  $5.1  billion.  $5.8  bil- 
lion and  $5.8  billion  for  fiscal  years  1982. 
1983  and  1984  respectively.  The  Senate  pro- 
vided $3.9  billion.  $4.0  billion.  $4.7  billion 
and  $4.8  billion  for  fiscal  years  1981.  1982, 
1983  and  1984  respectively. 

Conference  agreement— The  conferees 
agreed  to  a  cap  on  the  authorization  level 
for  Department  of  Interior  programs  con- 
tained in  the  jurisdiction  of  both  commit- 
tees. Jurisdictional  differences  resulted   in 
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pr  igrams 
EKd 


contained  In  the  House- 
cap  being  removed   from   the 
agreement.     The     conference 
provides  a  cap  at  the  enacted 
iscal  year  1981  and  the  Senate- 
reqonciliation  levels  for  fiscal  years 
The   conference   language   also 
sense  of  the  Congress  that  the 
targets  for  these  fiscal  years 
not  less  than  $275  million  for  the 
Water  Conservation  Fund,  not 
(30  million  for  National  Historic 
not  less  than  $10  million  for 
Pa#lc  and  Recreation  Recovery,  not 
$105  million  for  the  restoration 
rehabilitation  of  units  of  the  National 
Systfm.  not  less  than  $239  million  for 
of  Territorial  and  International 
less  than  $6.2  million  for  Title 
Surface  Mining  and  Control  and 
Act  of  1977,  and  not  less  than 
milli4n  for  payments  in  lieu  of  taxes. 


Indian 

passed 

conferencf 

agreement 

level  for 

passed 

1982-1984 

contains  i 

approprialjion 

should  be 

Land   and 

less  than 

Preservat: 

Urban 

less  than 

and 

Park 

the  Office 

Affairs. 

Ill  of  the 

Reclamation 

$100 


n<tt 


8uil|et>inionty. 
Outavs 


Hoise 


anl 


The 

to  $25  for 
tive  oil 
vided  an 
acre  for 
and  gas 
ble  provisi^>ns, 

Confe 
agreed   to 
creasing  t 
oil  and  gaj 


X^erfeei  on  oil  and  gas  leases 

provided  an  increase  from  $10 

each  filing  fee  for  non-competi- 

gas  leases.  The  House  also  pro- 

ihcrease  from  $1  to  $3  or  $5  per 

rental  fees  on  non-competitive  oil 

.  The  Senate  had  no  compara- 


Ici  ises. 


eren  ce 


he 


t  tie 


provides  ; 
compared 
vided  simi 
to  strike 
have  provided 
rental   fees 
quires  the 
and  report 
garding 
feasibility 


the 


Budiet  auttenty. 
Ouflap 


The  Houfee 
million  foi 
Senate  als(  i 
year  1981 

Conferenfe 
agreed   to 
years  1982 
year  1981. 


BHMf  wiMnnr.. 

(Mm 


■  Lss  Itan  {1  n  Mn 
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SAVINGS  ACHIEVED 
[In  inlns  of  dotan] 


1911 


19K        11983 


1384 


1-93 


-633 
-431 


-117 
-196 


-268 
-262 


agreement— T\\e     conferees 
a  modified   House  provision   in- 
filing  fees  for  non-competitive 
leases.  The  conference  language 
filing  fee  of  not  less  than  $25 
t.0  the  House  provision  that  pro- 
y  $25.  The  conferees  also  agreed 
House  language  which  would 
an  increase  in  the  acreage 
The  conference   language   re- 
Secretary  of  Interior  to  study 
to  Congress  within  one  year  re- 
current rental  charges  and  the 
ind  effect  of  raising  such  rentals. 


SAVINGS  ACHIEVED 
[ki  imNions  of  doHan) 


1981 


1982 


1983 


1984 


-50 
-50 


-50 
-50 


-50 
-50 


C.  Peni\sylvania  Avenue  Development 
Corporation 


and  Senate  provided  about  $19 
each  fiscal  year  1982-1984.  The 
provided  $31.5  million  for  fiscal 

agreement— The  conferees 
the  House  amounts  for  fiscal 
1984  and  $31.6  million  for  fiscal 


SAVINGS  ACHIEVED ' 
|ln  milhons  of  dollirs| 


1981 


1982 


1983 


1984 


-16 
-11 


-19 
-15 


-22 
-20 


D.  Holocaust  Memorial  Council 
The  House  provided  $0.9  million,  $0.95 
million,  and  $1.0  million  for  the  Council  for 
fiscal  years  1982,  1983,  and  1984  respective- 
ly. The  Senate  had  no  comparable  provi- 
sion. 

Conference     agreement— The     conferees 
agreed  to  the  House  levels. 


SAVINGS  ACHIEVED 
(In  miians  of  dolnl 

1981          1982 

1983 

1984 

Budget  authority 

■            (• 

(') 

Outlays 

::::::::::::      ■       l- 

<>) 

'  less  tJiart  }1  inHoii. 

E.  Advisory  Council  on  Historic 
Preservation 

The  House  provided  $1.9  million,  $1.9  mil- 
lion, and  $2.0  million  for  the  council  for 
fiscal  years  1982.  1983,  and  1984  respective- 
ly. The  Senate  provided  $1.6  million,  $1.7 
million.  $1.8  million,  and  $1.9  million  for  the 
Council  for  fiscal  years  1981.  1982,  1983.  and 
1984  respectively. 

Conference  Agreements.— The  conferees 
agreed  to  the  House  amounts  for  fiscal 
years  1982-1984  and  the  Senate  amount  for 
fiscal  year  1981. 

SAVINGS  ACHIEVED 

(In  millions  of  dofbrsj 


1981 


1982 


1983 


1984 


Budcel  auttoity.. 
Outlays 


(') 


(■) 


(•) 


■  less  than  SI  million 

MiNICONFERENCE  NO.  40 

Committees:  House  Interior  and  Insular 
Affairs.  House  Public  Works  and  Transpor- 
tation/Senate Environment  and  F*ublic 
Works. 

ISSUES 

A.  Corps  of  Engineers  recreational  user  fees 
The  House  provided  $5.2  million,  $6.0  mil- 
lion and  $6.0  million  for  this  item  for  fiscal 
years  1982,  1983  and  1984  respectively.  The 
Senate  provided  $5  million  for  fiscal  year 
1981  and  the  same  amounts  as  the  House 
for  fiscal  years  1982-1984. 

Conference  agreement— The  conferees 
agreed  to  $5  million  for  fiscal  year  1981  and 
the  levels  provided  in  both  the  House  and 
Senate  bills  for  fiscal  years  1982-1984. 

SAVINGS  ACHIEVED 
[In  miliions  of  doHars) 


1981 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


>  Less  Itian  {1  miim. 

MiNICONFERENCE  NO.  41 

Committees:  House  Interior  and  Insular 
Affairs/Senate  Indian  Affairs. 

ISSUES 

A.  Navajo/Hopi  Indian  Relocation 

Commission 

The  House  provided  $15.6  million,  $25.3 

million  and  $28.0  million  for  fiscal  years 

1982.     1983.    and    1984    respectively.    The 

Senate  had  no  comparable  provision. 

Conference  agreement— The  House  reced- 
ed which  removed  this  item  from  the  bill. 


SAVINGS  ACHIEVED 
(In  miiioRS  of  dollais] 


1982 


1983 


1984 


Budfot  audMnly.. 
Outlays. 


MiNICONFERENCE  No.  44 

Committees:  House  Judiciary/Senate 
Judiciary. 

ISSUES 

A.  Department  of  Justice  authorization 

The  Senate  included  an  authorization  for 
the  Department  of  Justice  programs.  The 
House  had  no  such  provisions. 

Conference  agreement— The  conferees 
agreed  to  authorizations  for  Indochinese 
refugee  assistance  and  the  Patent  and 
Trademark  Office  for  fiscal  year  1982.  No 
other  authorizations  were  approved. 

SAVINGS  ACHIEVED 

[In  miHms  of  dotlars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays. 


-72 
-30 


-70 
-71 


-59 
-66 


MiNICONFERENCE  NO.  45 

Committees:      House      Judiciary/Senate 
Labor  and  Human  Resources. 

ISSUES 

A.  Legal  Services  Corporation 
The  House  was  silent  on  the  Legal  Serv- 
ices Corporation.   The  Senate  provided  a 
$100   million    authorization    for    1982   and 
1983. 

Conference  agreement— The  Senate  reced- 
ed to  the  House. 


SAVINGS  ACHIEVED 
[In  millions  of  doHarsj 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


MiNICONFERENCE  NO.  46 

Committees:  House  Judiciary  and  Small 
Business/Senate  Judiciary  and  Small  Busi- 
ness. 

ISSUE 

A.  Egual  access  to  justice 

The  House  had  provisions  amending  the 
Equal  Access  tj  Justice  Act.  Basically,  the 
amendments  would  restrict  the  use  of  the 
act  to  disputes  involving  $500  or  more,  or  to 
those  involved  in  regulatory  flexibility  dis- 
putes with  the  Federal  Government,  where 
the  Federal  Government  is  not  found  to  be 
substantially  justified.  The  Senate  had  no 
such  provision. 

Conference  agreement— The  House  reced- 
ed to  the  Senate. 

SAVINGS  ACHIEVED 

[In  millions  ol  dollarsj 


1982 


1983 


1984 


Budget  authority.. 
Outlays 
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MiNICONFERENCE  NO.  47 

Committees:  House  Merchant  Marine  and 
Fisheries/Senate  Commerce.  Science  and 
Transportation. 

ISSUE 

A.  Maritime  programs  authorization 
(construction  differential  subsidy) 

Senate:  Includes  only  money  provisions 
from  the  fiscal  year  1982  maritime  authori- 
zation bill  and  provides  no  funding  for  the 
maritime  ship  construction  differential  sub- 
sidy as  recommended  by  the  Administra- 
tion. 

House:  Included  the  full  maritime  author- 
ization bill  including  non-money  provisions 
but  also  provided  no  funding  for  the  ship 
construction  differential  subsidy  program. 

Conference  affreerneni— Authorization  for 
the  maritime  programs  are  provided  for 
with  no  funding  for  the  construction  differ- 
ential subsidy  program.  The  non-money  pro- 
visions provided  for  in  the  House  bill  are  in- 
cluded in  slightly  modified  form. 


the  entitlement  with  recipient  paying  the 
cost  of  care. 

Conference  Agreement— The  Senate  reced- 
ed to  the  House  with  an  amendment  to 
repeal  the  entitlement  to  merchant  seamen. 

SAVINGS  ACHIEVED 
[In  millans  of  dollais] 


Conference  agreement— The  Senate  reced- 
ed to  the  House  position  with  amendments 
which  will  slightly  speed  the  phaseout  of 
the  subsidy. 

SAVINGS  ACHIEVED 
[In  m*ns  of  doiars) 


1982 


1983 


1984 


19(2 


1983 


1984 


Budget  authority.. 
Outlays 


-92        -179        -191      Budget  authonly .394 

-92        -179        -191      **=l^ -■■        -394 


-452 
-452 


-460 
-460 


SAVINGS  ACHIEVED 

[In  milkons  of  dollarsj 

1982 

1983 

1984 

Budget  authority  .... 

-150 

-63 
-33 

-74 

Ounys 

14 

62 

MiNICONFERENCE  NO.  50 

Committees:  House  Post  Office  and  Civil 
Service /Senate  Government  Operations. 

ISSUES 

A.  Federal  employee  pay  cap 
The  Senate  bill  capped  Federal  pay  at  4.8 
percent  in  fiscal  year  1982  only  while  the 
House  bill  capped  Federal  pay  in  fiscal  year 
1982  at  4.8  percent  and  at  7.0  percent  in 
fiscal  years  1983  and  1984. 

Conference  Agreement— Sena.te  receded  to 
the  House  position. 


E.  Revenue  foregone  postal  subsidy 

Both  the  Senate  and  the  House  bill  con- 
tained provisions  to  reduce  the  revenue 
foregone  subsidy  to  the  Postal  Service.  The 
Senate  bill  contained  a  slightly  deeper  cut 
in  this  area  than  the  House  bill. 

Conference  agreement— The  House  reced- 
ed to  the  Senate  position  with  amendments 
to  accept  a  larger  reduction  in  revenue  fore- 
gone. 


SAVINGS  ACHIEVED 


SAVINGS  ACHIEVED 
[In  millioiis  of  dollarsj 


1982 


1983 


1984 


MiNICONFERENCE  NO.  48 

Committees:  House  Merchant  Marine  and 
Fisheries.  House  Public  Works  and  Trans- 
portation/Senate Commerce.  Science  and 
Transportation. 

ISSUE 

A.  Ocean  dumping  user  fees 
Senate:  did  not  include  any  provision  re- 
lating to  ocean  dumping  user  fees. 

House:  the  Merchant  Marine  and  Fisher- 
ies Committee  proposed  the  institution  of 
up  to  $5  a  ton  ocean  dumping  user  fees  for 
fiscal  years  1983  and  1984  whereas  the 
House  Public  Works  Committee  included 
language  which  prohibited  the  institution 
of  ocean  dumping  user  fees. 

Conference  agreement— Jio  provision  for 
the  institution  ol  ocean  dumping  user  fees 
was  included  in  the  reconciliation  confer- 
ence bill. 

SAVINGS  ACHIEVED 
[h  millions  of  dollarsj 


Budget  authority -3.781      -5,227      -6,129 

Outlays -3.694      -5,247      -6,110 


B.  Once  a  year  COLA  for  Federal  employees 
Both  the  Senate  and  House  bills  reduce 
the  current  twice  a  year  cost  of  living  in- 
crease for  retired  Federal  employees  to  once 
a  year. 

Conference  Agreement— This  was  not  a 
conferenceable  issue. 


1 

ki  naims  of  dolafsj 

1382 

1983 

1984 

Budget  a«tlionly_ 

Outlayj. 

-416 

-416 

-467 

-467 

-542 
-542 

F.  TraTisitional  appropriation 

The  House  bill  contained  a  provision  to 
reduce  the  so-called  "transitional  appropria- 
tion" which  liquidates  the  unfunded  liabil- 
ities of  the  old  Post  Office  Department.  The 
Senate  had  no  similar  provision. 

Conference  agreement— The  Senate  reced- 
ed to  the  House  position  to  reduce  the  tran- 


SAVINGS  ACHIEVED 

[In  millions  of  dollars] 

sitional  app 

ropriation  to  the  Pt 

SAVINGS  ACHIEVED- 

[In  mitlions  of  doftarsj 

>stal  Se 

rvice. 

1982         1983         1984 

Outlays -513        -414        -357 

Budget  authority 

1382 
69 

1983 

-69 
-69 

19(4 

SI 

Outlays 

-69 

51 

C.  Voluntary  unthholding  for  annuitants 

1982 


1983 


1984 


Budget  authority .. 
Outlays 


MiNICONFERENCE  No.  49 

Committees:  House  Merchant  Marine  and 
Fisheries.  House  Energy  and  Commerce/ 
Senate  Labor  and  Human  Resources. 

ISSUE 

A.  Merchant  seamen  health  care  entitlement 
Senate:  The  Senate  provided  for  closure 
of  the  PHS  hospital  system  and  termination 
of  the  merchant  seamen  entitlement:  the 
Senate  also  allowed  transfer  of  facilities  to 
communities  by  March  31,  1982. 

House:  The  House  proposed  to  close  the 
PHS  hospitals  at  the  end  of  fiscal  year  1981. 
An  additional  transition  period  of  one  year 
is  allowed  for  communities  that  wish  to 
assume  operations  of  the  facilities  or  where 
the  facilities  can  operate  on  a  self-sufficient 
basis  through  third  party  reimbursements. 
The  House  also  provided  for  continuation  of 


The  House  bill  contained  a  provision  to  re- 
quire OPM  to  enter  into  agreements  with 
States  to  withhold  State  income  taxes  from 
the  annuities  of  civil  service  annuitants  who 
request  such  withholdings.  The  amounts 
withheld  would  then  be  disbursed  to  the 
States  on  a  quarterly  basis.  The  Senate  bill 
had  no  similar  provision. 

Conference  agreement— The  Senate  reced- 
ed to  the  House  position  to  allow  voluntary 
withholdings. 

SAVINGS  ACHIEVED 
[In  millions  of  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


+  1 
-2 


-i-1 
-2 


<  Staff  estimates  subject  hi  C80  vcrifcatn 

G.  Quarterly  payments  to  the  Postal  Service 

The  House  bill  contained  a  provision  to 
make  quarterly  payments  to  the  Postal 
Service  as  opposed  to  the  current  practice  of 
making  once  a  year  payments:  this  change 
would  result  in  interest  savings  to  the  U.S. 
Treasury.  The  Senate  bill  contained  no 
equivalent  provision. 

Conference  agreement— The  Senate  reced- 
ed to  the  House  provision  which  would 
allow  for  quarterly  payments. 


SAVINGS  ACHIEVED ' 
[In  mlhoiis  of  doiars] 


D.  Reduction  in  postal  service  public 
subsidy 
Both  the  Senate  and  House  bill  proposed 
a  reduction  and  eventual  phase-out  by  1984 
of  the  public  service  subsidy.  The  primary 
difference  between  the  House  and  the 
Senate  position  was  the  speed  the  subsidy  is 
phased  out. 


1382 

1983 

1984 

Budget  authority 

-46 

-39 

-.39 

34 

Ou^ z!'.. 

-46 

-34 

'  staff  estimates  subject  to  C80  verification 


MiNICONFERENCE  No.  51 

Committees:  House  Public  Works/Senate 
Commerce,  Science  and  Transportation. 
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A.  Airpor 

Senate: 
contract 

House: 
tion  ceilirjg 
enactmen ; 

ConfeTt\ice 
thorized 
and  $600 
aggregate 
1981  and 


ISSUES 

development  and  planning  grants 

{ADAP) 
authorizes   $450   million   in   new 
Authority  beginning  in  1981. 
jrovides  for  a  1982  ADAP  obliga- 
of  $650  million  contingent  upon 
of  a  new  program. 

asrreement— $450   million   au- 

or  the  fiscal  year  1982  program 

million  for  1982  expressed  as  an 

of  $1,050  million  for  fiscal  years 

1982. 


Budpt  authority 
OutUys 


B.  Natiortal  Highway  Transportation  Safety 
Adminiitration     safety     grant     funding 


(.NHTSj 


Senate 
NHTSA 
prior  yea 
provides 

House: 
the  NHT$A 
duced 

The  FHlMA 
million, 
m.p.h. 

tive  projetts 
million  in 

Covfere  ice 


IS 


ai  I 


year    198^ 
budget 
lays.  For 
is  authorfeed 
way  safe^ 
marked 
fiscal  yea 
ized  for 
program 
ed  at 
lion  in  ol< 
$40 

Schoolbuj 
out  and 
tive  grant  > 
gorical  gr  ints 


B«)(el  auttnnty. . 
(Mtays 


C.  Inters 

Senate: 

in  fiscal  y 
House:  1  To  J 
Confere  ice 

fiscal  yea 

Senate 


Bwliet  wtlnnty 
Oulbts 
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SAVINGS  ACHIEVED 
Iki  mMons  o(  dobisl 


19«2 


1383 


1984 


-119 
-152 


-?09 
-177 


-226 
-202 


Reduced      authorizations      for 
i  afety  grants  as  well  as  allowing 
contract  authority  to  lapse  and 
three  year  cap  on  the  program. 
:urrent  law  budget  authority  for 
402  safety  grant  program  is  re- 
fr4m   $200   million   to   $100   million, 
program  from  $25  million  to  $10 
well   as   reductions   in   the   55 
ertforcement   and  NHTSAs  innova- 
programs  and  rescission  of  $173 
unobligated  contract  authority. 
agreeTTi^Tit— Reduces      fiscal 
spending    by    $327    million    in 
thority  and  $118  million  in  out- 
iscal  years  1982-1984.  $100  million 
for  NHTSAs  section  402  high- 
program  with  $20  million  ear- 
or    55    m.p.h.    enforcement.    For 
s  1982-1984.  $10  million  is  author- 
FtlWA's  section  402  highway  safety 
!vith  1983  and  1984  funding  target- 
m^st  effective  programs."  $133  mil- 
NHTSA  funding  is  rescinded  and 
n    in    old    FHWA    402    funding, 
driver  training  funding  is  phased 
ijinovative  grants.  55  m.p.h.  incen- 
accident  data  and  55  m.p.h.  cate- 
are  eliminated. 


SAVINGS  ACHIEVED 

[In  milkins  ol  iWlarsj 


198? 


1983 


1984 


-327 
-118 


-172 
-116 


-192 
-IH 


ate  Commerce  Commisiion  CICC) 

funding 
Reduces  ICC  operations  funding 
•ars  1982-1984. 
House  provision. 

agreement— Reductions      in 
s  1982-1984  at  slightly  below  the 
reiommended  level. 

SAVINGS  ACHIEVED 

[In  millwis  of  Mta%] 


1982 


1983 


1984 


-II 
10 


-II 
-11 


-13 
-13 


D.  Civil  Aeronautics  Board  (CAB)  funding 

Senate:  No  provision. 

House:  Reduce  CAB  funding  by  capping 
the  section  406  and  419  programs  at  $75  mil- 
lion. 

Conference  agreement— llo  provision. 

SAVINGS  ACHIEVED 
[In  imOinis  of  dollan] 


SAVINGS  ACHIEVED 
[III  miHms  of  doHanl 


1982 

1983 

1984 

-202 

-223 
-125 

242 

Outlays 

-45 

-184 

1982 


1983 


1984 


Budtet  auttaHy.. 
Outlays 


MiNICONFERENCE  NO.  52 

Committees:  House  Public  Works  and 
Transportation/Senate  Environment  and 
Public  Works. 

ISSUES 

A.  Federal-aid  highways 

Senate:  Reduces  highway  outlays  by  es- 
tablishing a  restrictive  obligation  ceiling  of 
$8.1  billion  and  a  limitation  on  obligations 
by  quarter.  Provides  for  reduced  program 
for  fiscal  years  1982-1984. 

House:  Provides  for  a  restricted  obligation 
ceiling  of  $8.2  billion  in  fiscal  year  1982. 
quarterly  obligation  controls  and  addresses 
only  the  fiscal  year  1982  highway  program. 

Conference  agreement— Reduces  fiscal 
year  1982  spending  by  establishing  an  obli- 
gation ceiling  at  $8.2  billion  and  a  limitation 
in  the  first  quarter  of  25  percent.  A  fiscal 
year  1983  obligation  ceiling  of  $8.3  billion  is 
also  included.  The  ceilings  do  not  include 
emergency  relief  or  certain  bridge  accelera- 
tion projects. 


D.  Title  V  regional  commissions 
Senate:  Proposed  .elimination  of  Title  V 
Regional  Commissions. 

House:  Proposed  elimination  of  Title  V 
Regional  Commissions. 

Conference  affreemcnf.— Elimination  of 
Title  V  Regional  Commissions  as  of  Septem- 
ber 30.  1981. 


SAVINGS  ACHIEVED 
(In  minims  o*  doKanj 

1982 

1983 

1984 

Budget  auttiaily. 

46 

-49 
-45 

52 

Outlays 

-36 

-50 

E.  Economic  Development  Administration 
(EDA)  funding 

Senate:  Terminates  EDA  except  for  trade 
adjustment  assistance  and  legally  required 
activities  under  loan  guarantee  programs. 

House:  Continues  EDA  funding  at  a  fiscal 
year  1982  level  of  $360  million. 

Conference  ojreeTOent— Maintains  EDA  at 
a  fiscal  year  1982  level  of  $290  million.  Ex- 
isting EDA  funding  for  redevelopment 
loans,  supplemental  and  basic  grants  to 
States,  bonus  grants  to  economic  develop- 
ment distracts.  Indian  economic  develop- 
ment grants,  disaster  area  economic  recov- 
ery assistance,  and  job  opportunity  pro- 
grams are  repealed. 


SAVINGS  ACHIEVED 

[In  miHniis  of  doHani] 

SAVINGS  ACHIEVED 
[In  miUms  ot  dollarsl 

1982 

1983 

1984 

Budget  aullnrily 

1982 

1983 

1984 

Outlays 

-500 

-840 

-1,245 

Budget  authority 

-377 

-405 
-200 

-440 

OuUiys 

-27 

-301 

B.  Federal  highway  safety  grants  (FHWA) 

Senate:  No  provision. 

House:  Reduction  in  the  authorization 
level  for  FHWA  safety  programs. 

Conference  agreement— Acceptance  of  the 
House-proposed  funding  reductions. 

SAVINGS  ACHIEVED 

(In  millions  of  doNarsI 


1982 

1983 

1984 

Budget  authority  .  . 

-15 

-16 
-7 

-18 

Outlays 

-3 

-12 

C.  Tennessee  Valley  Authority  (TVA)  coal 
gasification  project 

Senate:  Assumes  no  funding  for  the  TVA 
coal  gasification  plant  (Murphy  Hill)  in 
fiscal  year  1982  or  beyond. 

House:  Assumes  no  Murphy  Hill  funding 
in  fiscal  year  1982  or  beyond  but  allows  $50 
million  in  currently  available  TVA  funds 
plus  $42  million  from  a  fiscal  year  1981  de- 
ferral to  be  expended. 

Conference  agireemeTi^.— Prohibits  the  au- 
thorization of  appropriations  for  the 
Murphy  Hill  project  after  fiscal  year  1982. 


F.  Appalachian  regional  development  (ARC) 
funding 

Senate:  Provides  for  reduced  authoriza- 
tions in  the  ARC  program  by  eliminating  all 
but  the  highway  funding. 

House:  Provides  for  the  same  overall  fund- 
ing as  the  Senate  provision  but  retains  some 
funding  for  non-highway  ARC  programs. 
The  House  bill  only  deals  with  the  fiscal 
year  1982  funding. 

Conference  agreement— OveraU  ARC 
funding  in  fiscal  year  1982  is  reduced  to 
$215  million  with  $50  million  reserved  for 
non-highway  projects 

SAVINGS  ACHIEVED 

[In  millions  of  dollarsl 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-164 
-7 


-180 
-59 


-194 
-109 


G.  EPA  construction  grant  funding 
Senate:  Provides  no  funding  for  fiscal  year 
1982  but  contingency  language  for  an  au- 
thorization of  $2.4  billion  dependent  upon 
enactment  of  program  reforms. 


July  31,  1981 
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House:  Reserves  $100  million  in  funding 
for  ongoing  planning  and  staffing  needs 
(section  205(g)  program)  but  no  funding  for 
grant  projects. 

Conference  agreement— 'Ho  funding  for 
the  grant  program  but  $40  million  reserved 
for  section  205(g)  programs  and  contingency 
language  for  a  $2.4  billion  program  based  on 
enactment  of  program  reforms. 

SAVINGS  ACHIEVED 

[In  millions  of  dollarsl 


1982 


1983 


1984 


Budget  authorttj -3,550 

Outlays - 105 


-1,520 
-425 


Corps  of  Engineers  funding 
Senate:    Provides    a    cap    for    designated 
water   resources   policy,   planning   and   re- 
search in  addition  to  the  House  limitation 
on  the  general  construction  account. 

House:  Establishes  an  authorization  ceil- 
ing for  the  Corps  of  Engineers  construction 
general  account  at  $1,588  million  for  fiscal 
year  1982. 

Conference  ylffrec77i«7it.— Established  an 
authorization  ceiling  for  the  Corps  of  Engi- 
neers construction  general  account  at  $1,547 
million  for  fiscal  year  1982;  $1,688  million 
for  fiscal  year  1983  and  $1,575  million  for 
fiscal  year  1984. 


SAVINGS  ACHIEVED 
[In  millniis  of  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-178 
-135 


-162 
-156 


-391 
-336 


MiNICONFERENCE  NO.  53 

Committees:  House  Public  Works  Trans- 
portation/Senate Banking. 


A.  Urban  Mass  Transportation 
Administration  ( UMTA)  funding 

Senate:  Reauthorizes  a  lump  sum  for 
fiscal  year  1982  only. 

House:  Reauthorizes  the  various  UMTA 
programs  on  a  reduced  individual  program 
basis. 

Conference  Agreement— GeneraWy  follows 
the  House  provisions  and  both  Houses  had 
the  same  overall  funding  assumptions. 

SAVINGS  ACHIEVED 

[In  millioiis  of  dollars] 


1982 


1983 


1984 


Budget  authority.. 
Outlays 


-1.298      ^1.846         2,471 
-198        -710      -1,355 


MiNICONFERENCE  NO.  54 

Committees:  House  Science  and  Technolo- 
gy/Senate Energy  and  Natural  Resources. 

ISSUES 

A.  DOE  authorization  (R.  &  D.) 
The  House  bill  provided  line-by-line  au- 
thorizations for  the  research  activities 
under  its  sole  jurisdiction.  The  Senate  bill 
provided  an  overall  appropriations  cap  of 
$5.6  billion  for  all  DOE  civilian  energy  pro- 
grams. The  Senate  bill  also  included  author- 
izations for  major  DOE  appropriations  ac- 
counts, but  not  line-by-line  authorizations 
as  contained  in  the  House  bill. 


Conference  agreement— Vot  only  the  pro- 
grams under  the  sole  jurisdiction  of  the 
House  Science  and  Technology  Committee 
and  addressed  in  this  subconference,  the 
conferees  agreed  to  compromise  on  a  level 
of  savings  somewhat  closer  to  the  House 
bill.  The  remaining  portions  of  the  DOE  Au- 
thorization are  addressed  in  subconference 
No.  32. 

SAVINGS  ACHIEVED 

[In  millions  of  dollars) 


1982 


1983 


1984 


-1800      Budget  authority.. 
_940     Outlay 


-1J63      -1.464      -1,562 
-615      -1,220      -1,471 


isting  law  on  interest  rates,  which  sets  dif- 
ferent rates  for  different  programs;  loan 
guarantee  percentage  unchanged. 

House:  Program  levels  were  $260  million 
in  direct  loans  and  $3.15  billion  in  loan  guar- 
antees for  fiscal  year  1982;  allowed  the  sale 
of  assets  from  Business  loan  and  Investment 
Fund  (BLIP)  to  support  these  program 
levels,  consolidates  five  BLIF  loan  programs 
into  one  program  and  established  a  uniform 
interest  rate  formula  plus  up  to  a  one  per- 
cent add-on  for  all  direct  loans  (except 
handicapped  loans,  which  remain  at  3  per- 
cent interest). 

LOAN  GUARANTEE  PERCENTAGE 


MiNICONFERENCE  NO.  55 

Committees:  House  Science  and  Technolo- 
gy/Senate Labor  and  Human  Resources. 

ISSUES 

A.  NSF  authorization 

The  Senate  bill  contained  an  overall  cap 
for  NSF  programs.  The  House  bill  contained 
no  comparable  provision. 

Conference  agreement— TYie  conferees 
agreed  to  adopt  the  House  position  thereby 
deleting  this  authorization  from  the  recon- 
ciliation bill.  The  conferees  agreed  to  con- 
sider this  authorization  in  the  context  of 
the  regular  legislative  process. 


Loan  xioM 

(iomlee  peiteMv 

Up  to  $100.000 

From  {100,000  to  {714^85  .. . 

90  petcnl. 

More  thai  J7U  285  . 

SAVINGS  ACHIEVED 

[In  milhoiis  it  dollars] 


Conference  agreement— 'Proenin  levels 
are  $230  million  in  direct  and  $3.3  billion  in 
loan  guarantees;  adopted  House  provisions 
on  loan  consolidation  and  interest  rates;  the 
SBA  interest  differential  paid  to  the  Treas- 
ury (the  amount  above  and  beyond  interest 
received  which  SBA  pays)  is  forgiven  for 
1981. 

SAVINGS  ACHIEVED 
[Ni  mlHion  of  dotes) 


1982 


1983 


1984 


1982 


1983 


1984 


Budget  auttwrity Budget  autfionty.. 

Outlays Outlays 


-324 
-216 


-349 
-290 


-285 
-255 


MiNICONFERENCE  NO.  56 

Committees:  House  Small  Business/ 
Senate  Small  Business. 

ISSUE 
A.  Disaster  loans 

Senate:  Had  an  open-ended  authorization; 
interest  rate  for  homeowners  and  non-credit 
worthy  business  figured  by  a  new  formula; 
business  loans  were  not  limited  to  a  percent- 
age of  actual  loss. 

House:  Imix>sed  an  annual  maximum  pro- 
gram level;  interest  rate  for  homeowners 
was  5  percent;  interest  rate  formula,  re- 
duced term  and  loan  limit  for  credit-worthy 
businesses;  interest  rate  of  7  percent  for 
non-credit  worthy  businesses;  business  loans 
limited  to  85  percent  of  actual  loss. 

Conference  Agreement— Open-ended  au- 
thorization; interest  rate  for  homeowTier 
equals  half  the  cost  of  money  plus  one  per- 
cent; for  credit-worthy  businesses  the  inter- 
est rate  equals  the  cost  of  money  plus  one 
percent  and  the  loan  term  is  two  years;  for 
non-credit  worthy  business  the  interest  rate 
is  7  percent.  Business  loans  are  limited  to  85 
percent  of  actual  loss. 


Savings  Achieved 

[In  millions  of  dollars] 

1982 

1983 

1984 

Budget  authonty 

-180 

-191 
-227 

-242 

Outlays 

-607 

-251 

B.  Business  loans 
Senate:  Program  levels  were  $180  million 
in  direct  loans  and  $4  billion  in  loan  guaran- 
tees for  fiscal  year  1982;  did  not  change  ex- 


MlNICONPERENCE  NO.  57 

Committees:  House  and  Senate  Veterans' 
Affairs. 

ISSUES 

A.  Non-service-connected  VA  burial  benefits 

The  House  bill  eliminates  burial  and  plot 
allowance  benefit  eligibility  for  veterans 
whose  income  exceeded  $20,000  in  the  year 
prior  to  death  (at  an  estimated  fiscal  year 
1982  savings  of  $42  million),  effective  during 
fiscal  years  1982-1984.  The  Senate  bill  limits 
VA  funeral  and  plot  benefits  for  the  last  3 
months  of  fiscal  year  1981  to  veterans  who 
are  eligible  for  or  receiving  VA  pensions  or 
who  are  compensation  beneficiaries  with 
service-connected  disabilities  rated  at  30 
r)ercent  or  more.  In  fiscal  year  1982  the 
Senate  bill  limits  VA  funeral  and  plot  allow- 
ances to  veterans  with  service-cormected  dis- 
abilities rated  at  20  percent  or  more,  or  eli- 
gible for  or  receiving  VA  pension.  The 
Senate  bill  limits  these  benefits  in  fiscal 
year  1983  and  thereafter  to  veterans  with 
any  compensable  service-connected  disabil- 
ity, or  to  individuals  entitled  to  or  in  receipt 
of  VA  pension.  The  Senate  provisions  are  es- 
timated to  save  $99  million  in  fiscal  year 
1982. 

Conference  agreement— The  conference 
agreement  limits  the  $300  VA  funeral  allow- 
ance to  survivors  of  veterans  who  were  in  re- 
ceipt of  VA  pension  or  compensation  at  the 
time  of  death,  or  who  would  have  been 
except  for  the  receipt  of  retirement  pay.  It 
does  not  affect  the  $150  plot  allowance. 
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BMI|rt  jultanly 
Oulhirs 


3.  Class  It  dental  benefits 


He  use 


sa  rings 


biU  eliminates  Class  II  dental 

ejffective  October  1.  1981.  at  an  esti- 

...„-  of  $36  million  in  fiscal  year 

Senate  bill,  estimated  to  save  $13 

fiscal  year  1982.  limits  eligibility 

who  have  served  at  least  180 

restricts  the  application  period  to 

I  lonths  after  military  discharge. 

Conferefice  agreemenL— The  compromise 

H  outpatient  dental  treatment 

who  served  at  least  180  days  of 

military  duty  and  restricts  the  eligi- 

to  within  3  months  after  dis- 


The 
benefits 
mated 
1982.  The 
million  ir 
to  veterafis 
days  and 
within  6 


diss 


veteraj  is 


limits 

to 

active 

bility  peifod 

charge 


Bal(it  wtkcntif 

Outlays 


The  S^ate 
training 
efit  effectiv 
ed  saving  > 

Confert  nee 
to 


agreed 

bursemei^t 

August 

program 

complete 


C.  Flight  training 

bill  does  not  address  flight 

The  House  bill  terminates  the  ben- 

e  October  1.  1981,  at  an  estimat- 

of  $23  million  in  fiscal  year  1982. 

agreemen  L  —The      conferees 

eliminate   flight   training   reim- 

for     new     enrollments     after 

..   1981.  Veterans  already  in  the 

on  that  date  will  be  permitted  to 

their  vocational  objectives. 
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eliminate^ 

effective 

except 

currently 
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SAVINGS  ACHIEVED 
[k  ninK  of  iWMn] 


1982 


1913 


19(4 


-75 
-75 


-W 

-to 


-84 
-84 


Conference  agreement— The  VA  reim- 
bursement rate  for  veterans  eligible  for  cor- 
respondence training  will  be  reduced  from 
70  percent  to  55  percent,  effective  October 
1,  1981. 

SAVINGS  ACHIEVED 
(In  mliom  ol  (Ubnj 


SAVINGS  ACHIEVED 

[In  mlkas  of  dotos] 


19(2 


1983 


1984 


-18 
-18 


-19 
-19 


-20 
-20 


SAVINGS  ACHIEVED 
[in  mions  of  dotars) 


1982 


1983 


1984 


-14 
-14 


-20 
-20 


-17 
-17 


D.  Education  loans 

Hiuse  bill  terminates  VA  education 

effective  October  1.  1981.  The  Senate 

elimi:  lates  for  veterans,  with  two  excep- 

bei  inning  October  1,  1982.  The  first 

savi  igs  in  both  provisions  would  be  $6 


Conjer^ce    agreement— The    agreement 

the  VA  education  loan  program 

October  1.  1981,  for  all  veterans 

tljose  enrolled  in  flight  training  or 

eligibile  for  these  loans  under  the 

year  extension  provision. 


SAVINGS  ACHIEVED 
[ki  mHons  of  dotos] 


1982 


1983 


1984 


-6 


Correspondence  training 
The  Hduse  bill  terminates  reimbursement 
for  corre  ipondence  training  effective  Octo- 
ber 1.  19(  1,  at  an  estimated  FY  1982  savings 
of  $9  million.  The  Senate  bill  has  a  provi- 
sion affe<  ting  this  program. 


1982 

1983 

1984 

BudM  aHtlKintv      

-3 

-3 
-3 

-3 

Outlays 

-3 

-3 

MiNICONFEREHCE  NO.  58 

Committees:  Ways  and  Means/Finance. 

ISSUES 

A.  Trade  adjustment  assistance 
Excepting  minor  differences  in  language 
and  effective  dates,  both  the  House  and 
Senate  bills  had  similar  changes,  which 
were  to  limit  the  duration  of  trade  adjust- 
ment assistance  benefits  to  52  weeks  (65 
weeks  if  a  worker  participates  in  retraining) 
and  to  limit  the  amount  of  benefits  to  what 
is  payable  under  the  regular  unemployment 
insurance  program  of  the  State  in  which  a 
worker  resides.  The  only  difference  with  a 
budgetary  impact  was  $5  million  In  addition- 
al savings  In  the  House  bill  as  a  result  of  re- 
duced authorization  levels  for  assistance  to 
communities  and  firms. 

Conference  agreement— The  conference 
agreement  achieves  fiscal  year  1982  savings 
of  $1,338  million,  which  is  $2  million  below 
the  House  level.  This  difference  reflects  the 
conference  agreement  to  continue  the  com- 
munity adjustment  assistance  program 
which  under  the  House  bill  would  have  been 
terminated. 

SAVINGS  ACHIEVED 

[in  milNons  of  dollars] 


1982 

1983 

1984 

BudRt  authoritv          

-1,300 

-803 
-803 

-454 

Outlays 

-IJOO 

-454 

B.  Social  security 

The  major  benefit  changes— elimination 
of  the  minimum  benefit  and  the  phase  out 
of  the  student  benefit— were  not  at  Issue  In 
the  conference  since,  except  for  the  effec- 
tive date  of  the  elimination  of  the  minimum 
benefit,  the  provisions  In  the  House  and 
Senate  bills  were  identical. 

Conference  agreement— The  conferees 
agreed  to  eliminate  the  minimum  benefit 
for  current  recipients  effective  February 
1982,  which  means  that  the  elimination  will 
be  reflected  in  the  March  1982  checks.  The 
other  significant  benefit  change  on  which 
the  conference  agreement  differs  from  the 
House-passed  bill  Is  that  the  House  accepted 
the  Senate's  provision  to  reduce  or  offset 
social  security  disability  benefits  by 
amounts  received  from  other  disability  pro- 
grams (not  subject  to  this  offset  are  benefits 
from  certain  programs,  the  most  Important 
of  which  are  veterans'  disability  benefits). 

SAVINGS  ACHIEVED 
[In  mitas  of  dollars] 


1982 


1983 


1984 


Budget  authocily 

Outlays -2.198     -3,788     -4,631 


C.  Public  assistance  (AFDC  and  child 
support  enforcement) 

Except  for  one  provision  relating  to  aliens 
in  the  House  bill,  the  AFDC  benefit  reduc- 
tions, which  would  reduce  fiscal  year  1982 
spending  by  $1  billion,  were  not  at  issue  in 
the  conference  because  the  House  and  the 
Senate  provisions  were  the  same.  The  House 
provision  on  aliens  provided  that  for  three 
years  after  entry  into  the  United  States,  the 
income  and  resources  of  an  alien's  sponsor 
will  be  deemed  available  to  the  alien  for  the 
purposes  of  determining  eligibility  for 
AFDC.  The  fiscal  year  1982  savings  from 
this  proposal  are  $15  million  in  budget  au- 
thority and  outlays. 

Many  of  the  AFDC  benefit  changes  not  at 
Issue  In  the  conference  would  tend  to  reduce 
the  Income  of  persons  who  are  receiving 
AFDC  and  also  have  earnings.  For  persons 
without  earnings  who  are  subject  to  the 
work  registration  requirements  under  cur- 
rent law  and  for  certain  mothers  with  chil- 
dren under  age  6,  the  conference  agreement 
will  require  work  on  useful  public  projects 
in  return  for  their  AFDC  grant.  This  re- 
quirement is  covered  In  Mlnlconference  No. 
20. 

The  only  difference  between  the  House 
and  Senate  relating  to  the  Child  Support 
Enforcement  program  was  a  provision  in  the 
House  bill,  which  saves  $20  million  in  fiscal 
year  1982,  authorizing  the  withholding  of  a 
portion  of  unemployment  or  trade  adjust- 
ment assistance  benefits  to  pay  for  child 
support  obligations. 

Conference  agreement— The  conference 
agreement  reflects  the  savings  In  the  House 
bin  because  the  Senate  receded  to  the 
House  on  the  Issues  Involving  aliens  and 
child  support  enforcement. 

SAVINGS  ACHIEVED 

(In  mrilnns  of  doNarsI 


1982 


1983 


1984 


Budget  avOniity.. 
Outlays 


-1,158      -U78     -1.419 
-1,158     -1.378     -1,419 


D.  Supplemental  security  income  (SSI) 

There  were  two  Issues  on  which  there 
were  significant  House-Senate  differences. 
The  first  was  that  the  House  extended  the 
provision  in  current  law  which  allows  cer- 
tain States  (Massachusetts,  Wisconsin  and 
California)  to  continue  under  certain  condi- 
tions providing  a  cash  payment  to  certain 
SSI  recipients  In  lieu  of  food  stamps.  The 
second  issue  is  that  the  Senate  bill  repealed 
the  authority  for  the  Secretary  to  reim- 
burse State  vocational  rehabilitation  agen- 
cies for  services  to  blind  and  disabled  recipi- 
ents of  the  SSI  program. 

Conference  agreement— The  conference 
agreement  Includes  savings  of  $95  mUlion, 
of  which  $50  million  are  attributable  to  the 
continuation  of  cash  payments  in  lieu  of 
food  stamps  for  certain  SSI  recipients.  This 
Issue  Is  covered  In  Mlnlconference  No.  6. 
The  conferees  approved  the  continuation  of 
reimbursement  for  vocational  rehabilitation 
services,  but  only  if  the  recipient  of  the 
services  has  been  successfully  rehabilitated. 
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ih 


ofdoiafs] 


1982 


1983 


1984 


Budget  autlionty.. 
Outlays 


-50 

-50 


-78 
-78 


E.  Social  services 
There  were  two  major  differences  between 
the  House  and  Senate  proposals  for  a  Social 
Services  block  grant  for  programs  under  the 
jurisdiction  of  the  Committee  on  Ways  and 
Means  and  the  Finance  Committee.  The 
first  is  that  the  House  bill  did  not  Include 
two  programs  In  the  block  grant  which  were 
Included  in  the  Senate  version.  These  were 
the  following  programs  established  by  the 
Social  Security  Act:  Title  IV  B,  Child  Wel- 
fare Services:  and  Title  IV  E,  Poster  Care 
and  Adoption  Assistance.  The  second  major 
difference  Is  that  the  House  bill  represented 
a  16  percent  reduction  below  the  CBO  base- 
line estimates  for  fiscal  year  1982,  while  the 
Senate  reduction  was  25  percent. 

Conference  agreement— The  conference 
agreement  retains  Title  IV  B  and  IV  E  of 
the  Social  Security  Act  as  separate  pro- 
grams and  reduces  funding  for  the  Social 
Security  block  grant  provisions  (the  former 
Title  XX  provisions  in  the  Social  Security 
Act)  to  $2,400  million,  which  Is  a  reduction 
of  22.6  percent  from  the  fiscal  year  1982 
CBO  baseline  estimate  of  $3,099  million. 
(The  savings  for  this  program  are  Included 
in  Mlnlconference  No.  19.) 

SAVINGS  ACHIEVED 

[In  millions  of  dollars] 


1982 


1983 


1984 


^Z^.::=:=i:z  [z-Z  V^  Ul^! 


SAVINGS  ACHIEVED 
(In  nioiB  of  dotos 


1982 


1983 


Budget  auttonly -  2™ 

Outlays - 1.<» 


-414 
-194 


1984 


-594 
-724 


G.  Medicare 
1.    Provisions    affecting    beneficiary    de- 
ductibles   and    coinsurance    under    medi- 
care.—The  House  bill  contained  the  follow- 
ing: 

(a)  A  new  $1  copayment  for  each  of  the 
first  60  days  of  hospitalization.  Savings: 
$106/$108/$110  million. 

(b)  Applying  the  Part  A  coinsurance  rate 
in  effect  in  the  year  in  which  services  are 
furnished  rather  than  the  rate  in  effect 
when  the  illness  began.  Savings:  5/9/9  mil- 
lion. 

(c)  Recalculating  Part  A  coinsurance  and 
deductible  rates  so  that  they  more  accurate- 
ly reflect  inflation.  Savings:  170/280/330 
million. 

The  Senate  bill  did  not  contain  similar 
provisions: 

Conference  agreement— The  conference 
agreements  eliminated  the  $1  per  day  co- 
payment  provision  and  accepted  the  other 
two  House  provisions  affecting  deductibles 
and  coinsurance. 

SAVINGS  ACHIEVED 
[In  millnns  of  dollars] 


3.  Changes  in  medicare  benefits.— The 
Senate  bill  eliminated  hospiUl  coverage  for 
severe  dental  procedures.  Both  bills  elimi- 
nated coverage  of  alcohol  detoxification  fa- 
cility services.  Savings:  12-13-16  million. 

Conference  agreement— The  conference 
agreement  excluded  the  elimination  of  hos- 
pital coverage  for  severe  dental  problems. 

SAVINGS  ACHIEVED 
[In  mfeoe  ol  dotos] 


F.  Unemployment  compensation 
The  House  and  Senate  bills  differed  in  the 
following  areas:  both  restricted  the  eligibil- 
ity of  ex-servicemen  for  unemployment 
compensation  but  the  Senate  provisions 
were  more  restrictive;  the  Senate  Increased 
the  State  trigger  requirements  for  extended 
benefits  effective  fiscal  year  1983,  while  the 
House  had  no  comparable  provision;  and  the 
Senate  had  a  comprehensive  system,  while 
the  House  had  no  comparable  provision  in 
the  reconciliation  bill  but  did  Include  its 
own  loan  reform  proposal  in  the  Ways  and 
Means  tax  bill  (H.R.  4242). 

Conference  agreement— The  conferees 
achieved  outlay  savings  abov?  the  House  bill 
of  $105  million  in  fiscal  year  1982,  $197  mil- 
lion In  fiscal  year  1983,  and  $166  million  in 
fiscal  year  1984  by  accepting  the  Senate  pro- 
visions related  to  eligibility  for  ex-service- 
men for  unemployment  compensation.  State 
triggers  for  extended  benefits,  and  the  20 
week  work  requirement  for  extended  bene- 
fits. The  conferees  adopted  a  comprehensive 
restructuring  of  the  loan  provisions  In  the 
unemployment  compensation  program, 
which  includes  a  requirement  that  interest 
be  paid  on  new  loans  after  April  1,  1982,  and 
places  a  cap  on  the  effective  Federal  tax  if 
debtor  States  have  taken  steps  to  improve 
the  financial  status  of  their  unemployment 
systems.  This  loan  reform  package  has  a  cu- 
mulative revenue  Impact  In  fiscal  year  1982 
of  $-1-5  million. 


1982 


1983 


1984 


Budget  auUnrity.. 
Outlays 


-175 


-289 


-339 


2.  Provisions  affecting  hospital  and  nurs- 
ing homes— 

The  House  bill  contained  the  following 
provisions: 

a.  Interest  and  other  income  earned  by 
hospitals  on  funded  depreciation  would  be 
offset  against  allowable  interest  expenses  in 
determining  reimbursement  rates.  Savings: 
115/1409/165  million. 

b.  Reimbursement  limits  on  routine  inpa- 
tient costs  would  be  lowered  from  112  per- 
cent to  108  percent  of  the  mean  costs  of 
comparable  hospitals.  Savings:  88/123/145 
million. 

The  Senate  bill  would  reduce  the  current 
8'/z  percent  nursing  salary  cost  differential 
for  medicare  patients  to  4.5  percent.  Sav- 
ings: 130/150/185  million. 

Both  bills  would  repeal  the  temporary 
delay  in  the  PIP  payment*-,  included  in  the 
1980  Omnibus  Reconciliation  Act  (P.L  96- 
499)  and  repeal  the  requirement  that  skilled 
nursing  home  medicare  agreements  be  re- 
newed annually.  Savings:  696/4/4  million. 

Conference  agreement— The  conference 
agreement  adopted  the  House  provision  lim- 
iting reimbursement  for  routine  hospital 
costs  to  108  percent  of  the  mean  costs  of 
comparable  hospitals  and  adopted  a  modifi- 
cation of  the  Senate's  4  percent  reduction  in 
the  nursing  differential  by  allowing  a  5  per- 
cent nursing  differential. 

SAVINGS  ACHIEVED 


[In  millions  of  dollar;] 

1982 

1983 

1984 

Oytlays           

-899 

-257 

-309 

1982         1983 

1984 

Outlays 

TOTAL  SAVINGS  ACHIEVED 
im  milas  of  doiafs) 

1982          1983 

1984 

Bul0et  auttentv 

-2,778      -2.678 

-2.542 

Outlays 

-IM      -7.487 

-7.951 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PAUL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  intend  to 
vote  against  the  conference  report  on 
reconciliation  for  several  reasons.  At 
the  same  time  that  the  conferees  rec- 
ommend the  minimum  social  security 
benefit  be  eliminated,  they  also  recom- 
mend that  an  additional  $13  billion  be 
authorized  for  the  World  Bank  and 
other  multilateral  development  banks. 
It  seems  to  me  that  the  conference  has 
gotten  its  priorities  backward.  Since 
when  are  foreign  governments  more 
important  than  American  citizens? 
Why  are  we  cutting  social  security  so 
that  we  can  increase  foreign  aid?  I 
find  this  procedure  repulsive. 

It  is  not,  however,  simply  a  matter  of 
increasing  foreign  aid.  The  language 
in  the  conference  report  about  the 
MDB's  was  passed  by  the  House  Bank- 
ing Committee  on  May  6  as  H.R.  3439. 
Knowing,  however,  that  H.R.  3439 
would  never  pass  the  House  of  Repre- 
sentatives if  it  had  to  be  voted  on  as 
authorization  bills  usually  are,  the 
Banking  Committee  buried  it  into  the 
reconciliation  package.  Thus,  in  a  bill 
designed  to  cut  spending,  a  massive  in- 
crease in  foreign  aid  was  made.  In  con- 
ference, the  Senate  was  pressured  into 
accepting  the  House  language,  and 
today  we  are  presented  with  a  measure 
that  cuts  social  security  by  $4  billion, 
and  increases  foreign  aid  by  $13  bil- 
lion. 

Parliamentary  trickery  was  relied  on 
throughtout  the  process  to  achieve 
this  result. 

Let  me  explain  the  language  of  the 
report  in  some  detail.  Below  is  the  list 
of  authorizations  the  report  contains 
on  the  international  banks: 
[In  millions] 

World  Bank,  paid-in  capital $658 

World  Bank,  callable  capital 8,200 
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International    Development    Asso- 
ciation 

African 

Asian  Development 

Inter-Amtrican 
Bank 


tfevelopment  Bank 

Fund 

Development 


Tot  J 


13.000 

It  is  Worthwhile  to  tOiUpare  these 
figures  vrith  what  we  have  contribute-i 
and  sub!  cribed  to  these  institutions  in 
the  past  Take  the  World  Bank  first: 
World  Bank 
[In  millions] 


IMS ... 
1959 ... 
1970 ... 
1972 ... 
1974 ... 
1977  ... 


TotJ  J  1945-1980. 


Reconcili  ition 


8.900 

first  35  years  of  its  existence. 

United  States  subscribed  $8.5  bil- 

Ihe  World  Bank.  Now.  in  this 

we  are  subscribing  more  than 

the  entire  previous  history  of 

This  is  hardly  an  example 

restraint.  It  certainly  is  not 

exai^ple  of  how  we  can  cut  the 

)f  the  budget,  the  debt,  and 


In  the 
the 

lion  to 
one  bill, 
we  did  ii 
the 

of  fiscal 
an 

growth 
the  defi(tit 

But 
The 
elation, 
window' 


tie 


agency 

little 

received 


1960 
1965 
1969 
1972 
1974 
1977 


Developi  tient 
velopmei  it 
Inter 


1959. 
1965. 
1968. 
1970. 
1972. 
1974. 
1976. 


Tots  I 


Reconcilis  tion 


Insteac 
bill 


creat  is 
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3.240 

360 

67 

345 


$3,175 
3.175 
123 
560 
773 
706 

8.500 


World  Bank  is  not  unique. 
International  Development  Asso- 
which     is     the     "soft-loan 
of    the    World     Bank— the 
hat  gives  50-year  loans  with 
expectation  of   repayment— has 
$6  billion  since  1960: 
International  Development  Association 
[In  millions] 

$320 

312 

480 

1.080 

1,640 

2.400 


Tot4l 6.200 

3.240 

one  bill  we  are  giving  more 
percent  of  our  total  contribu- 
the  IDA  in  the  past  20  years, 
ot  practicing  fiscal  restraint; 
cutting  the  growth  of  the 
debt,  and  the  deficit, 
ar  story,  though  not  quite  as 
applies  to  the  Inter-Ameri- 
Bank.   the  African 
Bank,  and  the  Asian  De- 
Fund: 


Reconcilii  tion 

In  thi! 
than  50 
tions  to 
This  is 
it  is  no 
budget, 

A  simi 
egregiou ; 
can  Development 


the 


American  Developnient  Bank 
[In  millions] 


$450 
750 

1.300 

1.824 
340 
509 

2.200 


7.500 


345 


AJfrican  Development  Bank 

of  cutting  foreign  aid.  this 
a  whole  new  vehicle  for  ad- 


ditional foreign  aid.  Not  only  are  we 
adding  more  dollars  to  our  old  foreign 
aid  channels,  we  are  creating  an  en- 
tirely new  system  as  well.  U.S.  mem- 
bership in  the  African  Development 
Bank  is  authorized  by  this  bill  for  the 
first  time,  and  our  first  subsidy 
amounts  to  $360  million. 

Asian  Development  Fund 
[In  millions] 

1972 $100 

1974 50 

1977 120 


Total 

Reconciliation . 


270 


111 


FOREIGN  AND  DOMESTIC  POLICY 

There  are  many  reasons  for  oppos- 
ing this  bill.  One  is  that  by  spending 
this  money,  we  are  subsidizing  the 
same  programs  for  foreign  countries 
that  the  administration  wants  to 
eliminate  or  reduce  here  in  this  coun- 
try. For  example,  the  World  Bank  has 
loaned  over  $1  billion  to  India  so  that 
the  Indian  Government  can  develop 
its  railroad  system.  Thus  we  are  subsi- 
dizing nationalized  railroads  in  India, 
while  cutting  Amtrak  and  Cor  rail 
here  at  home.  This  makes  no  sense  at 
all.  Every  informed  taxpayer  will 
reject  these  outrageous  subsidies. 

The  Inter-American  Development 
Bank  has  recently  made  a  grant  to  the 
Dominican  Republic  of  half  a  million 
dollars  for  improvement  of  its  urban 
transportation  system.  Yet  this  admin- 
istration has  favored  the  reduction  of 
mass  transit  subsidies  in  this  country. 

In  the  past  few  weeks,  the  World 
Bank  has  approved  a  $50  million  loan 
for  a  cooperative  in  Korea.  But  the  ad- 
ministration is  trying  to  eliminate  the 
National  Consumer  Cooperative  Bank 
in  this  country. 

The  administration  has  also— and 
correctly— begun  the  withdrawal  of 
the  Federal  Government  from  our  fuel 
production  and  distribution  system. 
Yet  the  World  Bank  has  made  many 
oil  and  gas  development  loans  in  the 
past  3  years: 

[In  millions] 
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Worse  still,  this  report  seriously  con- 
templates establishing  "a  new  lending 
facility  •  •  •  for  the  development  of 
new  energy  resources  in  developing 
countries."  Why  is  one  and  the  same 
policy  bad  for  Americans  but  good  for 
the  Indians  and  the  Tunisians?  Why 
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are  energy  subsidies  bad  for  Ameri- 
cans and  good  for  Peruvians?  Why 
does  socialism  become  not  only  accept- 
able but  worthy  of  being  subsidized  by 
our  tax  money  when  it  is  practiced 
outside  our  borders? 

In  this  bill  we  are  giving  away 
money  that  we  do  not  have.  This 
global  revenue  sharing  program  is  not 
funded  out  of  our  surplus,  we  have  no 
surplus.  Every  penny  in  this  bill  must 
be  borrowed  or  created  out  of  thin  air. 
If  it  is  borrowed,  it  will  drive  interest 
rates  up  still  higher.  For  those  who 
think  that  a  19  percent  prime  rate  is 
not  high  enough,  a  "yes"  vote  is  in 
order  on  this  bill.  When  the  Federal 
Government  enters  the  capital  market 
to  borrow  the  $5  billion  authorized  by 
this  bill,  and  the  World  Bank  borrows 
the  $8  billion  in  "callable  capital," 
they  will  put  that  much  more  pressure 
on  interest  rates.  The  next  time  a  tax- 
payer complains  about  having  to  pay 
15  percent  for  a  home  mortgage  loan, 
it  would  be  appropriate  to  ask  him  if 
he  is  not  glad  that  Lower  Slobovia  got 
a  50-year  loan  at  zero  percent  interest 
with  no  repayment  at  all  for  the  first 
10  years.  The  next  time  a  social  securi- 
ty recipient  complains  about  the 
smaller  benefits,  perhaps  we  should 
tell  him  that  Congress  thought  it 
more  important  that  the  Communist 
Government  of  Nicaragua  continue  to 
receive  its  grants  and  loans  for  collec- 
tivizing agriculture. 

I  do  not  want  to  be  misunderstood. 
In  any  serious  attempt  to  cut  the  Fed- 
eral Government  down  to  constitu- 
tional size,  these  domestic  programs 
must  be  cut.  What  is  unconscionable  is 
cutting  them  before  we  cut  off  the  for- 
eign aid.  It  is  doubly  outrageous  that 
we  should  be  cutting  domestic  pro- 
grams in  this  bill  while  increasing  for- 
eign aid. 

But  the  increase  in  foreign  aid  is  not 
the  only  objectionable  feature  of  this 
reconciliation  report.  The  Export- 
Import  Bank,  a  welfare  organization 
for  multinational  corporations  and 
banks,  is  also  given  another  $5  billion. 
In  May,  the  administration  loaned  the 
Communist  Government  of  Romania 
$120  million  through  the  Export- 
Import  Bank  to  purchase  two  nuclear 
steam  turbine  generators  from  the 
General  Electric  Co.  Why  are  the 
Communists  in  Romania  regarded 
with  greater  favor  than  elderly  Ameri- 
cans? 

Then  there  is  the  problem  with  the 
announced  military  budget.  How  mas- 
sive increases  for  the  Pentagon— when 
half  of  our  military  budget  goes  for 
the  defense  of  foreign  nations— are 
good  for  the  American  people  escapes 
me.  Such  increases  might  be  good  for 
big  corporations  and  banks,  but  they 
are  not  good  for  the  American  people. 
They  do  not  increase  our  defense;  they 
weaken  it.  They  do  not  strengthen  our 
economy;  they  debilitate  it. 
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Furthermore,  the  planned  massive 
increases  for  defense  cannot  be  recon- 
ciled with  the  revenue  effects  of  the 
tax  cuts  passed  last  Wednesday. 
Budget  increases,  for  no  matter  what 
purpose,  will  increase  the  deficit,  en- 
large the  debt,  pushing  it  past 
$1,000,000,000,000  follow  and  aggra- 
vate inflation. 

This  reconciliation  report  endorses  a 
budget  that  is  far  too  big,  tax  revenues 
that  are  much  too  great,  a  deficit  that 
is  inexcusable,  and,  worst  of  all,  pro- 
jected increases  in  the  Federal  budget. 
The  resolution  last  November  was  in 
favor  of  lower  taxes,  less  spending, 
and  smaller  Government,  not  a  Feder- 
al Government  that  merely  grows 
more  slowly  than  it  has  in  the  past. 
We  were  elected  to  reduce  the  size  of 
the  Federal  Government,  not  increase 
it  more  slowly  than  the  Democrats 
were  doing. 

The  budget  resolution  passed  earlier 
this  year  included  a  provision  that 
would  increase  the  debt  ceiling  $15  bil- 
lion in  fiscal  year  1981,  and  $80  billion 
in  fiscal  year  1982.  For  fiscal  year 
1984,  the  year  the  budget  is  supposed 
to  be  balanced,  the  debt  ceiling,  ac- 
cording to  the  budget  resolution,  is  to 
be  raised  almost  $40  billion.  The  rec- 
onciliation report  is  an  attempt  to  lend 
credibility  to  a  procedure  that  will  not 
reduce  spending,  the  deficit,  or  the 
debt,  and  I  must  strongly  object. 

I  intend  to  vote  against  this  report, 
for  I  fear  that  the  lack  of  large  spend- 
ing cuts  will  destroy  all  that  the  Presi- 
dent has  achieved  with  his  victory  on 
the  tax  cuts.  This  Govenment  cannot 
continue  to  spend  like  a  drunken  Con- 
gressman and  expect  the  Reagan  pro- 
gram to  work.  It  will  not. 

Mr.  LATTA.  Mr.  Speaker,  For 
almost  23  years  I  have  had  the  privi- 
lege of  lepresenting  the  people  of  the 
Fifth  District  of  Ohio  in  this  House.  I 
would  like  to  think  that  I  have  also 
represented,  to  the  best  of  my  ability, 
the  views  and  asperations  of  millions 
of  other  Americans  beyond  my  dis- 
trict. While  I  have  stood  in  this  House 
on  literally  hundreds  of  other  occa- 
sions, this  is  probably  the  most  histor- 
ic. After  years  and  years  and  years  of 
talking  about  controlling  Federal 
spending,  of  giving  lipservice  to  the 
idea  of  balancing  the  budget  and  re- 
ducing the  national  debt,  we  are  final- 
ly being  given  the  opportunity  of 
voting  on  a  bill  which  will  reverse  the 
25-year  trend  toward  bigger  and  bigger 
Government.  This  conference  report 
on  the  Omnibus  Reconciliation  Act  of 

1981  will  reduce  Federal  spending  in 

1982  by  approximately  $35  billion;  by, 
$44  billion  in  1983,  and  by  $51  billion 
in  1984. 

Before  going  any  further,  I  think  it 
is  only  appropriate  to  acknowledge  the 
hard  work  and  dedication  of  a  number 
of  people.  This  bill  is  not  the  product 
of  one  committee  or  a  handful  of 
people.  I  would  like  to  start  by  thank- 


ing the  members  of  the  House  Budget 
Committee,  starting  with  our  chair- 
man, the  gentleman  from  Oklahoma, 
and  the  chairman  of  the  reconciliation 
task  force,  Mr.  Panetta.  I  fully  realize 
that  they  did  not  originally  support 
either  the  President's  budget  or  the 
reconciliation  instructions  necessary 
to  achieve  all  of  the  savings  continued 
in  this  bill.  Nevertheless,  once  the 
House  had  agreed  to  the  reconciliation 
bill  with  our  amendments,  they  did 
their  very  best  to  see  that  it  was  car- 
ried out  in  conference.  This  was  no 
small  accomplishment,  and  without 
their  total  and  complete  support  this 
conference  agreement  would  not  have 
been  possible. 

I  would  also  be  remiss  if  I  did  not 
thank  the  minority  members  of  the 
Budget  Committee  for  the  support 
they  have  given  not  just  me,  but  Presi- 
dent Reagan  as  well.  The  American 
people  owe  Ralph  Regula,  Bud  Shu- 
STER,  Bill  Frenzel,  Jack  Kemp,  Jim 
Martin,  Paul  Trible,  Ed  Bethune, 
Lynn  Martin,  Albert  Lee  Smith, 
Gene  Johnston,  and  Bobbi  Fiedler  a 
great  debt  of  gratitude  for  seeing  to  it 
that  the  President's  program  was  car- 
ried out.  Likewise,  this  conference 
report  is  the  product  of  thousands  of 
hours  of  meetings  and  negotiations  be- 
tween the  245  House  and  Senate  con- 
ferees. I  would  particularly  like  to 
single  out  the  ranking  minority  mem- 
bers of  the  House  committee  involved 
in  reconciliation;  First,  for  their  help 
in  writing  the  amendment  we  adopted 
in  the  House,  and  second,  for  their  te- 
nacity during  the  conference. 

I  hope  the  American  people  realize 
the  importance  of  what  we  will  be 
doing  today.  We  are  about  to  adopt 
the  largest  package  of  spending  cuts  in 
the  entire  105  year  history  of  the  Con- 
gress. Over  the  next  3  years  this  bill 
will  save  the  taxpayers  over  $130  bil- 
lion. Never  have  we  ever  come  close  to 
doing  so  much.  Last  year,  for  example 
we  passed  a  reconciliation  bill  saving 
barely  $8  billion,  and  half  of  that 
amount  came  from  increased  taxes 
rather  than  spending  cuts. 

I  would  be  less  than  candid  if  I  did 
not  admit  that  I  am  not  totally 
pleased  with  this  final  product.  There 
are  many  things  we  should  have  ac- 
complished in  conference,  but  did  not. 
We  did  not  succeed  in  placing  a  bind- 
ing cap  on  medicaid  expenditures.  We 
provided  excessive  funding  for  Conrail 
and  Amtrak.  We  did  not  face  up  to  the 
problem  we  had  with  mounting  dairy 
surpluses  which  will  mean  that  the 
taxpayers  must  continue  to  buy  thou- 
sands of  tons  of  butter,  milk,  and 
cheese  every  year  to  add  to  this  sur- 
plus. The  House  conferees  dropped 
provisions  reforming  the  scandal- 
plagued  Federal  Employees  Compen- 
sation Act  which  would  have  saved 
$600  million  over  the  next  5  years.  We 
agreed  on  provisions  so  loose  that 
many  States  will  not  have  to  repay 


loans  to  the  Federal  unemployment 
trust  funds  for  many  more  years.  We 
established  caps  on  Department  of 
Energy  programs  more  than  $600  mil- 
lion above  the  President's  budget.  We 
further  watered  down  all  of  the  block 
grants  requested  by  the  President.  I 
could  go  on  and  on  about  the  provi- 
sions of  this  bill  which  fall  short  of 
the  standard  we  could  have  and 
should  have  achieved. 

But  then,  remember,  that  this  like 
all  good  pieces  of  legislation,  is  the 
result  of  a  series  of  compromises.  On 
the  other  hand,  I  appreciate  that  to 
many  of  my  friends  on  the  other  side 
of  the  aisle,  including  my  close  friend 
of  so  many  years,  the  Speaker,  the  bill 
may  appear  to  go  too  far.  So  I  suggest 
that  what  we  have  before  us  is  a  com- 
promise. I  have  mentioned  a  few  of 
the  things  which  I  see  as  shortcomings 
in  this  bill.  I  plan  to  yield  to  ranking 
members  of  all  of  the  committees  in- 
volved to  explain  in  more  detail  what 
was  done  in  conference  in  the  areas 
under  their  jurisdiction.  But  lest  you 
get  the  idea  that  I  am  unhappy  with 
this  bill,  let  me  review  some  of  the 
more  important  provisions. 

In  those  items  under  the  jurisdiction 
of  the  Agriculture  Committee,  we  ac- 
complished permanent  reforms  in  the 
food  stamp  program  worth  approxi- 
mately $1.6  billion  in  1982.  This  is  not 
an  artificial  cap,  but  rather  a  guaran- 
tee that  this  program,  which  started 
at  less  than  $60  million  in  1965  and 
today  is  over  $11  billion,  will  not  con- 
tinue to  grow  at  a  rate  which  was 
clearly  out  of  control. 

In  Armed  Services,  we  agreed  to  put 
military  retirees  on  the  same  footing 
as  social  security  recipients  by  adjust- 
ing their  pensions  once  a  year  for  in- 
flation instead  of  twice  yearly.  We  also 
agreed  to  sell  $500  million  in  surplus 
materials  from  the  strategic  stockpile. 
The  total  savings  for  the  programs 
under  the  Armed  Services  Committee 
total  $882  billion  in  1982. 

In  matters  under  the  Banking  Com- 
mittee's jurisdiction,  we  made  great 
progress.  The  subsidized  housing  pro- 
grams in  HUD  was  reduced  to  a  level 
of  153,000  units,  a  reduction  of  over 
100,000  units  compared  with  the 
Carter  budget  request.  While  this  does 
not  produce  substantial  outlay  savings 
in  the  short  run,  it  will  save  the  tax- 
payers over  $41  billion  during  the  next 
25  years.  We  reached  a  compromise 
position  on  barrier  island  flood  insur- 
ance which  will  not  harm  develop- 
ments already  underway,  but  will  pro- 
vide for  a  limitation  on  new  liabilities 
under  this  program  in  areas  particu- 
larly prone  to  flooding.  The  Senate 
dropped  their  provisions  relating  to 
rent  control  which  would  have  elimi- 
nated section  8  housing  assistance  to 
those  communities  which  continued  to 
control  rents  on  new  and  vacated 
units.  Total  savings  in  programs  imder 
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House 


Bailing  Committee's  jurisdiction 
$5.4  billion  in  outlays  and 
bition  in  budget  authority. 

Education  and  Labor,  we  were 
I  (reserve  most  of  the  savings  in 
passed  bill.  The  guaranteed 
loan  program  will  be  reformed 
applying  a  means  test  to  students 
ffunilies    earning    more     than 
These  students  will  be  able  to 
to  the  extent  that  they  dem- 
a  need  for  assistance  after  ac- 
for  a  reasonable  family  con- 
Hopefully,  this  will  do  away 
thAse  people  who  have  borrowed 
ini  erest-free    money    and    then 
1  round  and  invested  the  funds 
yielding  money  market  certifi- 
P^ding  for  the  Head  Start  pro- 
set  at  $950  million,  in  line 
President's  request.  The  ele- 
and  secondary  block  grants 
basically  as  contained  in  the 
pkssed     version.     The     school 
program  was  reformed  to  elimi- 
ssary  subsidies  to  childem 
middle-  and  upper-income  fami- 
savings  equaling  $1.4  billion 
Total  savings  for  Education 
Lab6r  programs  will  be  $7.3  billion 
iind  $31.8  billion  over  the  next 
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the     programs     from     the 
i  ind  Commerce  Committee,  we 
i  chieve  all  that  we  might  have. 
SI  ibconferences  were  long,  often 
I  ut  nonetheless  achieved  sav- 
17.1  billion  in  1982  and  $21.8 
oifer  3  years.  As  you  know,  the 
dif fereni  ;es  between  House  and  Senate 
particularly  pronounced  in  this 
Senate's  cap  on  medicaid 
to  States,   even   though   it 
almost  twice  as  high  as  the  admin- 
had  requested,  was  none  the 
dropped  in  favor  of  arbitrary  re- 
in the  matching  rate  of  3,  4, 
percent   respectively   for   1982 
1984.   The  block   grants   for 
drograms— maternal  and  child 
services,  primary  care,  and  pre- 
alcohol,     drug     abuse     and 
liealth  services— were  adopted 
qnly  about  $250  million.  Many 
including   migrant   health, 
anning,  and  HMO  assistance 
cckitinued    as    categorical    pro- 


qonrail  issue  was  particularly 
but  after  many  hours,  the 
agreed    on    a    plan    which 
ow  the  sale  of  the  system  be- 
n  November  1983.  There  are 
my  mind,  excessive  labor  pro- 
clauses  which  will  cost  $400 
)ut  over  all  I  believe  we  have 
in  reducing  the  taxpay- 
to    this    system.    The 
of  $375  million  for  Amtrak 
which  will  lead  to  savings 
rkillion  next  year.  The  commit- 
agreed  to  establish  the  strate- 
um  reserve  as  an  off-budget 
annual  authorizations  and 
The  so-called  off-gas 
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provisions  relating  to  the  phaseout  of 
natural  gas  as  a  fuel  for  electric  utili- 
ties was  repealed  in  line  with  the 
House  provision,  and  the  conferees 
agreed  to  a  compromise  on  the  Sen- 
ate's provisions  lengthening  the  period 
that  radio  and  TV  licenses  may  run 
and  easing  the  renewal  restrictions. 

Under  the  Government  Operations 
Committee,  the  conferees  jujcepted 
modified  versions  of  the  Senate  bill 
which  will  mandate  reductions  in  Gov- 
ernment consulting  services  of  $500 
million  in  1982  and  reduce  administra- 
tive travel  of  Govenmient  employees 
by  $100  million.  In  both  instances,  the 
President  will  be  required  to  send  up  a 
rescission  bill  in  January  should  the 
1982  appropriations  bills  fail  to  make 
the  consulting  and  travel  reductions 
called  for. 

Under  the  Judiciary  Committee,  I 
am  happy  to  report  that  the  Senate 
agreed  to  drop  its  provisions  reauthor- 
izing the  Legal  Services  Corporation  at 
$100  million  without  any  of  the  re- 
strictions contained  In  the  House- 
passed  legal  services  bill.  The  funding 
and  reauthorization  of  that  program 
do  not  appear  in  the  reconciliation 
bill. 

The  Post  Office  and  Civil  Service 
Committee  was  one  of  the  very  first  to 
finish  its  portion  of  the  conference. 
The  agreement  limits  Federal  civilian 
retirees  to  one  cost-of-living  increase  a 
year,  reduces  the  general  subsidy  to 
the  Postal  Service  by  $400  million  and 
the  subsidy  for  revenue  forgone  spe- 
cial mailing  rates  by  $416  million.  Fed- 
eral civilian  pay  increases  for  this  Oc- 
tober were  also  capped  at  4.8  percent. 
In  all,  savings  under  the  Post  Office 
Civil  and  Service  Committee  will 
amount  to  $5.2  billion  in  1982  and 
$19.5  billion  over  the  next  3  years. 

I  will  leave  the  descriptions  of  the 
agreements  reached  in  several  of  the 
other  committees  to  the  ranking  mi- 
nority members  of  those  committees.  I 
do  not  mean  to  suggest  that  they  did 
not  do  a  good  job,  only  that  I  wish  to 
concentrate  on  those  areas  involving 
large  savings  and  issues  of  particular 
controversy.  Let  me  conclude  by  sum- 
marizing the  actions  taken  by  the 
Committee  on  Ways  and  Means.  I  do 
not  think  it  is  necessary  to  discuss  any 
further  the  social  security  minimum 
benefit.  I  would  only  hope  that  today 
will  mark  the  end  of  using  social  secu- 
rity as  a  political  football,  and  after 
the  August  recess  we  can  address  the 
critical  funding  issues  of  this  vital  pro- 
gram in  a  bipartisan  and  dispassionate 
manner. 

On  other  matters  under  Ways  and 
Means  jurisdiction,  the  conferees 
agreed  to  long-overdue  reforms  of  the 
trade  adjustment  assistance  program 
which  will  save  $1.3  billion  next  year 
Basically,  workers  laid  off  because  of 
foreign  competition  will  not  be  eligible 
for  TAA  benefits  until  their  regular 
unemployment  benefits  have  expired. 


and  then  the  TAA  benefits  may  not 
exceed  the  amount  these  workers  re- 
ceived under  unemployment.  I  hope 
that  American  working  men  and 
women  will  understand  that  these 
changes  were  necessary  to  save  the 
best  aspects  of  this  program;  namely, 
that  of  providing  extended  unemploy- 
ment benefits  for  those  workers  who 
have  suffered  a  permanent  job  loss 
due  to  the  importation  of  foreign 
products. 

Social  security  benefits  to  adult  stu- 
dents will  also  be  eliminated,  with  the 
provision  that  those  adult  students  in 
need  of  assistance  to  attend  college 
will  be  able  to  receive  guaranteed  stu- 
dent loans  and,  if  eligible  based  on 
income.  Pell  Grants.  The  reforms  in 
the  aid  to  families  with  dependent 
children  (AFDC)  were  similar  in  both 
bills,  and  will  result  in  savings  of  $1.2 
billion  in  1982,  and  $3.9  billion  over 
the  next  3  years.  By  eliminating  the 
national  trigger  on  unemployment  ex- 
tended benefits,  as  well  as  other 
changes  in  this  program,  we  will  save 
$1.5  billion  next  year.  Various  changes 
in  the  medicare  program  will  save  $1.1 
billion,  without  reducing  essential 
medical  benefits  to  our  elderly  citi- 
zens. These  savings  will  also  strength- 
en the  overall  condition  of  the  social 
security  trust  funds. 

The  conferees  adopted  a  scaled-down 
version  of  the  administration's  social 
services  block  grant  which  will  allow 
States  more  flexibility  in  carrying  out 
activities  previously  funded  under  the 
title  XX  program  while  saving  $700 
million.  Adoption  assistance  and  child 
welfare  services  were,  in  accordance 
with  the  House  position,  retained  as 
separate  programs  outside  of  the  block 
grant.  Low  income  energy  assistance 
was  combined  with  conservation  and 
weatherization  aid  into  a  block  grant 
at  a  funding  level  of  $1.87  billion.  This 
level  of  funding  was  the  same  in  both 
the  Senate  and  House  bills  and  will 
result  in  savings  of  $1.2  billion.  Over- 
all, the  Ways  and  Means  Committee 
has  achieved  savings  of  $8.1  billion  in 
1982,  and  $26.6  billion  through  1984. 

As  I  stated  earlier,  I  intend  to  call 
upon  the  ranking  members  of  each 
committee  to  discuss,  in  more  detail, 
the  individual  provisions  in  each  of 
their  subconference  agreements. 
Should  you  have  specific  questions,  I 
ask  that  you  save  them  until  that 
time. 

Before  I  conclude,  let  me  make  sev- 
eral observations.  There  is  no  question 
that  the  conferees  passed  up  several 
opportunities  to  enact  many  overdue 
program  reforms,  and  as  a  result  the 
savings  in  this  bill  are  actually  lower 
than  either  the  House  or  Senate  bills 
by  approximately  $5  billion  over  the  3- 
year  period  1982  through  1984.  More- 
over, this  reconciliation  bill  marks 
only  the  beginning  of  a  long,  hard,  and 
painful  process.  This  alone  will  not 
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produce  a  balanced  budget  in  1984.  We 
need  more  spending  cuts  in  every  area 
of  the  budget,  and  I  do  not  exempt  de- 
fense. I  sincerely  hope  we  do  not  need 
to  go  through  this  again  next  year.  I 
mean  that.  But  we  must  continue  to 
examine  each  and  every  appropriation 
bill,  every  new  spending  and  authori- 
zation bill,  to  keep  them  within  or 
below  the  President's  budget  request. 
If  we  do  not  do  that,  if  we  do  not  origi- 
nate additional  changes  in  the  75  per- 
cent of  the  budget  which  is  considered 
by  some  as  uncontrollable,  then  I  must 
tell  you  that  the  painful  work  we  have 
just  completed  will  have  to  be  repeat- 
ed again  next  year.  Keep  in  mind  that 
even  though  we  will  reduce  spending 
in  fiscal  year  1982  by  $35  billion,  total 
Federal  spending  will  still  exceed  $700 
billion.  That  is  $50  billion  more  than 
in  1981.  Interest  on  the  public  debt 
will  probably  approach  or  exceed  $90 
billion  next  year.  The  public  debt  will 
surpass  the  $1  trillion  mark.  Federal 
borrowing— direct,  off  budget,  and 
through  loan  guarantees  and  insur- 
ance, may  consume  nearly  one-third  of 
all  available  credit.  This  is  not  a  happy 
prospect.  But  after  25  years  of  talking, 
we  have  made  a  big  start  in  reversing 
this  trend.  For  the  first  time  each  and 
every  one  of  us  can  go  back  to  our  con- 
stituents and  say,  honestly,  that  we 
have  turned  the  tide.  I  tell  the  credit 
markets  that  high  as  the  public  debt 
may  be,  it  will  be  $35  billion  less  next 
year  than  it  otherwise  would  have 
been,  and  $130  billion  less  over  the 
next  3  years.  Is  that  enough?  No;  but 
it  is  a  good  start.  I  would  tell  the  tax- 
payers that  we  intend,  we  have  a  com- 
mitment, to  balance  the  budget  in 
1984  at  lower  rates  of  taxation  than 
exist  today.  We  will  not  balance  the 
budget  on  the  backs  of  the  taxpayer. 
To  our  elderly  citizens,  I  would  tell 
them  that  we  fully  intend  to  honor 
our  commitments  to  them,  to  reverse 
the  tide  of  inflation  which  has  eroded 
their  savings  and  to  make  sure  that 
they  will  continue  to  receive  the  social 
security  benefits  they  worked  so  long 
and  hard  to  earn.  To  our  grandchil- 
dren, I  can  say  that  we  have  taken  the 
first  step  in  reducing  a  burden  of  debt 
that  they  will  otherwise  shoulder  for 
the  extravagance  of  politicians  before 
they  were  even  bom. 

But  while  the  Members  of  Congress 
can  be  justly  proud  of  what  they  have 
accomplished  in  this  reconciliation 
bill,  the  real  credit  belongs  to  that 
man  at  1600  Pennsylvania  Avenue. 
Without  the  leadership  of  President 
Reagan,  we  would  not  be  considering 
this  conference  report.  Without 
Ronald  Reagan  in  the  White  House 
Federal  spending  would  be  $35  billion 
more  next  year;  interest  rates  would 
be  even  higher  with  no  hope  of  relief; 
inflation  would  be  in  the  double-digit 
range;  the  American  people  would  not 
have  the  confidence  in  the  future  they 
now  have.  And  let  me  also  say,  as  un- 


popular as  this  may  be  to  some  of  my 
colleagues,  that  we  could  not  have 
done  what  we  did  without  the  help, 
the  pressure,  the  leadership  of  the 
President's  Director  of  Management 
and  Budget,  David  Stockman.  I  am 
proud  to  have  served  in  this  House 
with  him,  and  even  prouder  to  have 
had  the  privilege  of  working  with  him 
over  the  last  7  months  in  helping,  in 
my  way,  to  achieve  those  essential 
parts  of  the  President's  program  for 
economic  recovery. 

Mr.  Speaker,  this  bill  is  much  less 
than  I  hoped  it  would  be  3  weeks  ago 
when  we  began  conference,  but  it  is  so 
much  more  than  I  ever  dreamed  was 
possible  less  than  a  few  months  ago.  I 
ask  my  colleagues  not  to  concentrate 
on  the  shortcomings  of  this  bill,  but 
rather  to  remember  that  this  Con- 
gress—in its  entire  205-year  history- 
has  never  before  today  had  the  cour- 
age to  confront  the  relentless  growth 
of  Federal  spending.  We  have  that  op- 
portunity today.  We  should  be  proud 
of  what  we  have  done.  We  have  not 
buckled  under  to  the  executive 
branch,  but  rather  we  have  proved 
that  we  do  have  the  guts  to  do  what 
we  must  do.  I  urge  a  unanimous  vote 
on  H.R.  3982.  the  Omnibus  Reconcilia- 
tion Act  of  1981. 

D  1340 

I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Latta)  has 
consumed  9  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  chair- 
man of  the  reconciliation  task  force, 
the  gentleman  from  California  (Mr. 
Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  before 
I  discuss  some  of  the  particulars  in 
reconciliation,  I  think  it  is  important 
to  make  several  general  comments 
about  this  conference  report  and  what 
it  represents. 

There  is  no  question  but  that  this 
has  been  a  very  difficult  and  a  chal- 
lenging process,  and  it  has  produced  a 
long  and  very  complex  document.  I 
think  what  is  before  the  House  is  his- 
toric. It  is  historic  in  terms  of  its 
impact  on  people  and  their  relation- 
ship to  Government.  It  is  historic  in 
terms  of  its  impact  on  the  budget 
process  and  on  reconciliation,  and  it  is 
historic  in  confirming  faith  in  the  leg- 
islative process  and  in  this  institution. 

I  know  that  there  are  many  who  dis- 
agree as  to  its  impact  and  as  to  its 
effect,  but  no  one,  no  one,  can  disagree 
with  the  fact  that  this  institution  has 
reaffirmed  its  legitimate  role  and  re- 
sponsibility in  the  legislative  process. 

It  did  not  begin  that  way.  Reconcili- 
ation left  this  House  raising  very  real 
questions  about  our  ability  as  legisla- 
tors to  control  the  destiny  of  our  ac- 
tions. Reconciliation  was  made  up  of 
an    amendment    that    was    over    800 


pages  long,  that  was  done  without  the 
knowledge  of  many  of  the  Members  of 
the  House,  that  contained  errors,  that 
contained  inequities,  that  contained 
inadvertent  deletions  of  programs, 
without  hearings,  without  consider- 
ation, and  without  knowledge;  that 
was  no  way  to  do  business. 

I  do  not  think  that  can  any  longer 
be  said  about  the  document  that  is 
before  the  House.  This  document  is 
not  the  work  of  one  Member  or  one 
committee  or  one  group  either  inside 
or  outside  of  this  institution.  It  is  the 
work  of  the  Members,  over  250  confer- 
ees, over  30  chairmen  on  both  sides  of 
the  Hill,  17  committee  jurisdictions  in- 
volved on  the  House  side.  58  sul)con- 
ferences,  many  of  them  meeting  late 
into  the  evenings  and  on  weekends.  It 
is  the  result  of  hard  and  dedicated  ef- 
forts to  find  legitimate  reductions,  to 
eliminate  inequities  and  errors,  and  to 
preserve  programs  that  committees 
felt  were  indeed  important  to  people. 

Make  no  mistake  about  it.  We  are 
dealing  with  almost  $36  billion  in  re- 
ductions in  the  proposal  that  is  before 
the  House.  It  will  hurt.  It  will  impact 
on  people.  There  are  children  that  will 
no  longer  be  able  to  afford  nutrition 
benefits.  There  are  those  that  will  lose 
housing  assistance  and  education  as- 
sistance. There  are  communities  that 
will  lose  highway  assistance  and  mass 
transit  assistance. 

It  will  hurt,  and  I  respect  those 
Members  who,  because  of  those  con- 
cerns, will  not  support  reconciliation; 
but  for  those  who  feel  that  there  is  a 
mandate  to  reduce  Federal  spending 
and  for  those  that  feel  that  we  must 
adhere  to  the  goals  of  the  budget  reso- 
lution that  was  passed  by  this  House 
and  by  the  Congress,  then  I  think 
there  is  a  basis  to  urge  your  support 
for  this  reconciliation  conference. 

It  is  a  balanced  document.  It  tries  to 
meet  the  mandated  budgetary  goals, 
but  it  also  tries  to  preserve  those  pro- 
grams that  are  important  to  people. 

Very  briefly,  the  balance  is  reflected 
in  each  of  the  committee  areas.  In  Ag- 
riculture, while  there  were  reductions 
in  food  stamps,  programs  were  pro- 
tected for  the  farmers  in  the  Farmers 
Home  Loan  area. 

In  Banking,  there  were  reductions  in 
subsidized  housing,  but  yet  there  was 
protection  for  the  312  rehabilitation 
program  and  for  UDAG  and  CDBG. 

In  the  Education  and  Labor  area, 
while  there  were  cuts  in  child  nutri- 
tion, we  were  able  to  protect  in  the 
conference  funding  for  education  pro- 
grams, for  student  loans,  for  child 
care,  and  adoption  services. 

In  the  Energy  and  Commerce  area, 
while  there  were  reductions  in  Conrail 
and  Amtrak,  we  were  able  to  protect 
funding  for  many  of  the  important 
health  programs  and  energy  programs 
that  are  before  that  committee. 
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members,  and  all  of  my  colleagues  on 
the  committee  who  stood  by  me  as  we 
worked  painfully  but  diligently  in  the 
task  we  had  before  us. 

I  would  like  to  pay  a  special  com- 
mendation to  the  chairman  of  the 
Senate  conferees,  the  distinguished 
Senator  from  North  Carolina,  Jesse 
Helms,  for  his  patience  and  under- 
standing as  we  labored  together  to  ac- 
complish the  task  which  we  had 
before  us. 

D  1350 

The  conferees  on  aspects  of  the 
House  and  Senate  reconciliation  bills 
concerning  agriculture,  forestry,  and 
related  matters  faced  a  formidable 
task.  The  bills  adopted  by  the  two 
bodies  reflected  substantial  differ- 
ences in  programs  such  as  food 
stamps,  dairy  price  supports,  and  agri- 
cultural credit.  These  are  matters 
about  which  the  House  and  the  Senate 
conferees  held  firm  and,  in  some  cases, 
quite  divergent  views.  Very  painful 
choices  were  presented.  However, 
under  the  savings  directives  imposed 
by  the  budget  resolution,  there  was  no 
way  to  avoid  pain— to  escape  cutting 
programs  which  in  many  cases  are  the 
lifeblood  of  rural  America  and  our  less 
fortunate.  On  a  bipartisan  basis,  the 
conferees  forged  a  compromise  which 
met  the  mandate  under  which  we  la- 
bored. 

Congress,  in  the  first  concurrent 
budget  resolution,  had  directed  our 
committee  to  produce  legislation  cut- 
ting budget  spending  in  fiscal  1982, 
1983.  and  1984  by  a  3-year  total  of  $8.8 
billion.  The  conferees  made  a  31 -per- 
cent greater  cut,  I  inform  my  col- 
leagues, which  amounts  to  a  total  of 
$11.6  billion  in  outlays. 

Outlays  cuts  resulting  from  the  con- 
ference agreement  total  $3.2  billion 
for  fiscal  year  1982  compared  to  our 
directive  of  $2.5  billion;  $3.8  billion  for 
fiscal  year  1983  compared  with  a  direc- 
tive of  $2.8  billion;  and  $4.6  billion  for 
fiscal  year  1984  compared  with  a  direc- 
tive of  $3.5  billion. 

This  was  due  largely  to  differences 
in  the  Senate  and  House  measures. 
While  both  versions  ^ade  severe  cuts 
in  the  food  stamp  program,  the  Sen- 
ate's were  deeper.  The  Senate  bill  con- 
tained no  provision  for  dairy  price  sup- 
ports. The  House  bill  did— with  outlay 
savings  amounting  to  $449  million  in 
fiscal  1982;  and  up  to  $1,188  billion  for 
fiscal  1984.  The  Senate  achieved  its 
targets  by  heavily  reducing  rural 
credit  programs,  including  those  di- 
rectly benefiting  farmers— a  course 
the  House  had  struggled  to  avoid.  The 
conferees  to  some  degree  split  the  dif- 
ference on  these  crucial  matters  by  ac- 
cepting the  House  provision  on  dairy 
and  a  number  of  the  Senate  provisions 
dealing  with  reductions  in  the  rural 
credit  programs. 

With  respect  to  food  stamps,  the 
conference  report  provides  a  number 


of  program  changes.  It  reduces  food 
stamp  benefits  by  more  than  $6  billion 
over  the  next  3  years,  for  an  average 
of  $2  billion  a  year.  The  bill  reduces 
food  stamp  costs  by  $1,657  billion  in 
fiscal  year  1982— or  $200  million  more 
than  the  budget  resolution  required. 
In  fiscal  year  1983,  the  reduction  is 
$2,046  billion,  or  about  $75  million 
more  than  the  budget  resolution  re- 
quired. In  fiscal  year  1983,  food  stamp 
costs  are  cut  by  $2,335  billion,  or  $8 
million  more  than  the  resolution  re- 
quired. 

These  are  deep  cuts.  The  great  bulk 
of  these  savings  come  from  families 
below  the  poverty  line.  Of  the  22  mil- 
lion persons  now  receiving  food 
stamps,  about  1  million  will  be  termi- 
nated from  the  program  and  about  20 
million,  including  virtually  all  of  the 
poorest  participants  in  the  program, 
will  receive  lower  benefits  than  cur- 
rent law  would  provide.  The  only 
households  who  will  not  be  adversely 
affected  by  the  bill  are  those  receiving 
the  minimum  benefit  of  $10  per 
month. 

I  am  disturbed  by  the  provision  of 
the  report  that  replaces  the  food 
stamp  program  in  Puerto  Rico  with  a 
block  grant.  Puerto  Ricans  are  Ameri- 
can citizens,  they  fight  in  our  wars, 
and  they  should  not  be  treated  in  a 
discriminatory  fashion  in  the  food 
stamp  program. 

Nevertheless,  the  report  does  estab- 
lish a  block  grant  effective  July  1, 
1982.  The  block  grant  is  funded  at  75 
percent  of  the  1982  current  services 
level  in  Puerto  Rico.  This  level  is  not 
increased  in  future  years  to  take  ac- 
count of  future  increases  in  food 
prices.  This  means  that  zs  the  years  go 
by,  the  block  grant  will  fall  further 
and  further  below  the  75-percent  level, 
and  that  as  food  prices  rise,  poor  citi- 
zens in  Puerto  Rico  will  have  to  eat 
less. 

We  did  succeed  in  removing  a  provi- 
sion of  the  Senate  bill  that  would  have 
established  special  income  limits  for 
Puerto  Rico— lower  than  those  for  the 
rest  of  the  United  States— for  the  in 
terim  period  before  the  block  grant  is 
implemented. 

The  report  provides  a  4-year  dairy 
price  support  program,  effective  Octo- 
ber 1,  1982,  with  supports  ranging 
from  75  to  90  percent  of  parity  and 
with  semiannual  adjustments  to  keep 
supports  from  falling  below  75  percent 
during  the  last  3  years  of  the  program. 
The  conferees  agreed,  however,  that 
the  dairy  provision  is  to  be  regarded  as 
an  interim  step  and  that  milk  supports 
will  be  reconsidered,  along  with  other 
farm  supports,  when  a  general  farm 
bill  is  debated  later  this  year. 

The  report  also  puts  a  ceiling  of 
117,000  on  the  number  of  full-time 
equivalent  staff  years— including  over- 
time—the Agriculture  Department 
may  have  during  the  3  fiscal  years  be- 
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ginning  October  1,  1981.  The  Depart- 
ment currently  operates  at  the  level  of 
about  121,000  full-time  equivalent 
staff  years  and  had  asked  for  permis- 
sion to  raise  this  figure  to  124,000  in 
fiscal  1982.  I  would  note  that  the  De- 
partment of  Agriculture,  notwith- 
standing the  budget-cutting  crusade  of 
the  administration,  vigorously  opposed 
provisions  in  the  House  bill  which 
would  have  reduced  authorizations  for 
salaries  and  expenses  for  most  Depart- 
ment agencies  by  about  9  percent. 

A  number  of  USDA  programs,  which 
had  also  been  subject  to  a  blanket  9- 
percent  cut  in  the  House  bill,  were  re- 
duced by  lesser  amounts  by  the  con- 
ferees. Final  agreements  include  a  de- 
cision to  cap  Forest  Service  spending 
on  forest  research,  State  and  private 
forestry,  the  national  forest  system, 
and  construction  and  land  acquisition 
at  a  total  of  $1,498  billion  for  fiscal 
year  1982  instead  of  the  $1,446  billion 
proposed  by  the  House.  The  cap  does 
not  apply  to  other  authorizations  for 
the  Forest  Service,  including  perma- 
nent appropriations. 

Public  Law  480  appropriations  were 
limited  to  $1,305  billion  in  fiscal  year 
1982,  $1,320  billion  in  1983,  and  $1,402 
billion  in  1984. 

In  the  energy  field,  the  report  re- 
duces the  authorization  for  spending 
by  the  Secretary  of  Agriculture  on  bio- 
mass  energy  development  under  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980  from  the  original  $600  million 
to  a  new  level  of  $460  million. 

The  report  imposes  fees  to  be  paid 
by  farmers  and  others  who  use  Agri- 
culture Department  programs  of  grain 
inspection  and  weighing,  cotton  class- 
ing and  related  services,  tobacco  in- 
spection and  related  services,  ware- 
house examination,  inspection  and  li- 
censing, and  naval  stores  inspection. 

In  provisions  dealing  with  agricul- 
tural credit,  for  fiscal  1982  Farmers 
Home  Administration  insured  farm  op- 
erating loans  were  capped  at  $700  mil- 
lion and  farm  operating  loans  at 
$1,325  billion.  The  report  earmarks 
not  less  than  20  percent  of  these  funds 
for  low-income,  limited-resource  bor- 
rowers in  lieu  of  25  percent  under  cur- 
rent law  and  15  percent  in  the  Senate 
provision.  Interest  rates  on  disaster 
loans  were  raised  to  market  levels  for 
borrowers  able  to  get  credit  elsewhere, 
but  to  not  more  than  8  percent  for 
farmers  who  cannot  get  credit  else- 
where. Interest  rate  provisions  for  low- 
income  borrowers  would  be  revised  to 
not  more  than  half  the  cost  of  money 
to  the  Government  on  farmownership 
loans,  and  to  a  rate  set  at  3  percent 
below  the  cost  of  money  to  the  Gov- 
ernment, plus  up  to  1  percent,  for 
farm  operating  loans.  Also,  the  bill 
makes  discretionary  with  the  Secre- 
tary after  September  30.  1981,  the  per- 
manent authority  for  a  storage  facility 
loan  program.  The  conferees,  however, 
expect  that  the  Secretary  of  Agricul- 


ture would  continue  this  program  in 
storage-deficit  areas.  The  Members 
may  be  further  reviewing  the  action 
taken  on  this  issue  during  consider- 
ation of  the  farm  bill  later  this  year. 

Finally,  the  report  would  require  the 
Federal  Financing  Bank,  on  the  re- 
quest of  any  rural  electric  or  tele- 
phone borrower,  to  handle  any  REA- 
guaranteed  loan.  And  insured  loans  to 
rural  utilities  would  normally  be  made 
at  a  5-percent  rate,  as  opposed  to  the 
current  2-percent  rate,  but  the  REA 
Administrator  would  have  discretion- 
ary authority  to  reduce  rates  to  as  low 
as  2  percent  in  unusual  cases  of  ex- 
treme need  or  hardship. 

Mr.  Speaker.  I  will  not  burden  my 
colleagues  with  further  details  of  the 
cuts  made  and  of  the  reconciliation 
process  followed  in  the  conference, 
except  to  say  that  we  met  the  man- 
date; we  exceeded  the  mandate.  Every- 
thing that  we  submitted  for  the  recon- 
ciliation package  which  the  Members 
have  before  them  was  not  adopted 
unanimously.  There  were  items  that 
we  did  not  agree  on  individually,  but 
in  the  end.  no  one  being  satisfied  com- 
pletely, all  agreed  that  we  had  done 
our  work,  that  we  had  done  our  best 
under  the  circumstances  and  that  we 
brought  the  House  a  package  which 
surpasses  the  savings  mandated  by  the 
Gramm-Latta  resolution  and  by  the 
Budget  Committee.  While  many  of  the 
cuts  will  fall  heavily  upon  the  needy 
and  the  farmers  of  the  Nation,  they 
respond  to  the  mandate  adopted  earli- 
er by  the  Congress.  Inasmuch  as  they 
meet  the  standards  which  have  been 
imposed  upon  us,  I  urge  their  support. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  con- 
sideration of  this  conference  report 
marks  the  last  legislative  stage  of 
what  has  been  an  historic  undertaking 
for  the  Congress.  It  has  been  a  painful 
process,  but  I  believe  it  has  been  a  pro- 
ductive one  for  the  American  people. 
The  action  we  are  taking  today  is  one 
part  of  what  I  would  characterize  as  a 
good-faith  effort  by  the  Congress  to 
carry  out  a  clear  mandate  of  the  elec- 
torate—to bring  Federal  spending 
under  control. 

Many  adjectives  have  been  used  to 
describe  what  we  are  doing  here- 
clumsy,  awkward,  confusing— and  I 
think  most  of  us  would  agree  that 
they  are  not  altogether  inaccurate.  It 
has  been  a  difficult  process,  unques- 
tionably. But,  given  the  realities  of  the 
legislative  process,  there  is  no  easy 
way  to  do  this.  It  may  well  be  that 
when  the  dust  settles  we  will  see  some 
areas  where  we  could  have  done 
better,  some  inequities  that  should  be 
corrected.  The  Congress  is  an  imper- 
fect vehicle.  We  hope  that  such  prob- 
lems will  be  few. 

At  the  same  time,  I  believe  that 
what  we  have  done  here  speaks  well 


for  the  responsiveness  of  the  legisla- 
tive system  to  the  electorate.  To  bring 
Federal  spending  under  control  will  re- 
quire some  sacrifices  and  the  people  of 
this  country  have  indicated  a  willing- 
ness to  make  sacrifices  if  they  are  eq- 
uitable and  evenly  spread. 

I  doubt  if  anyone  here  is  altogether 
pleased  with  everything  that  is  in  this 
package.  I  am  not.  But  as  a  whole,  it 
represents  a  reasonable  effort  to  do 
what  must  be  done  to  place  some 
meaningful  constraints  on  the  Federal 
budget. 

The  budget  resolution  directed  the 
Agriculture  Committees  to  produce 
legislation  reducing  Federal  spending 
for  food  stamps  and  agriculture  pro- 
gram by  $8.9  billion  in  fiscal  years 
1982,  1983,  and  1984.  That  goal  has 
more  than  been  met.  The  conference 
agreement  would  result  in  budget  au- 
thority reductions  of  $9.3  billion,  and 
outlay  reductions  of  $11.7  billion. 

The  larger  outlay  reduction  reflects 
the  decision  of  the  conferees  to  in- 
clude both  the  dairy  program  provi- 
sions of  the  House  bill  and  the  Farm- 
ers Home  Administration  and  farm 
storage  facility  program  lending  modi- 
fications of  the  Senate  bill.  The  con- 
ferees agreed  that  this  does  not  re- 
solve the  dairy  price  support  issue  as  it 
relates  to  the  pending  farm  bill. 

I  will  not  discuss  every  item  in  the 
conference  report  on  this  portion  of 
the  bill,  Mr.  Speaker,  but  I  do  want  to 
mention  a  few  of  them. 

POOD  STAMP  PROGRAM 

The  1981  Omnibus  Reconciliation 
Act  conference  report  contains  several 
reforms  to  the  food  stamp  program- 
some  of  which  are  long  overdue.  I  sup- 
port these  reforms.  The  issue  I  would 
like  to  address  concerns  the  implemen- 
tation of  these  food  stamp  reforms. 
Unless  otherwise  stipulated,  the  effec- 
tive date  of  these  provisions  will  be  up 
to  the  Secretary  of  Agriculture,  taking 
into  consideration  the  need  for  orderly 
implementation. 

Many  of  the  provisions  in  the  food 
stamp  section  of  the  Reconciliation 
Act,  in  particular  those  such  as  the 
Outreach  provision,  can  and  should  be 
implemented  upon  enactment— Octo- 
ber 1,  1981,  at  the  latest.  This  provi- 
sion will  require  that  the  Secretary  re- 
scind regulations  concerning  Out- 
reach. The  current  regulations  now  re- 
quire States  to  submit  plans  every 
fiscal  year  that  describe  the  activities 
they  and  their  local  departments  of 
welfare  will  conduct.  The  list  of  activi- 
ties is  long  and  need  not  be  discussed 
again.  The  issue  of  Outreach  has  been 
decided. 

It  is  now  important  that  State  agen- 
cies be  given  the  authority  to  stop 
these  activities  at  the  earliest  possible 
time  so  that  they  will  not  be  required 
to  submit  their  plans  for  the  1982 
fiscal  year. 
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hope  and  my  belief  that  In 
instances  where  it  is  up  to  the 
of  Agriculture  to  prescribe 
implementation  dates  for  the  food 
aviendments— that  he  will  do  so 
delay,   taking   into  consider- 
the  savings  that  are  real- 
1982  and  the  need  for  orderly 
impleme  ntation  of  this  new  law. 

results  of  the  House-Senate  con- 
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GRAIN  INSPECTION 


PUBLIC  LAW  480 

With  rtgard  to  the  provision  of  this 
reconciliition    package    as    it    affects 
480,  I  am  satisfied  that  we 
violated  the  wishes  of  the 
that  we  held  firm  and  had 
provisions  that  were  in  the 
accepted  by  the  confer- 


liifiitation  agreed    ipon  on  au- 

for     appropriations     for 

1982.   1983.  and  1984  are 

President's  budget  request 

year  1982  and  his  forecasted 

fiscal  years  1983  and  1984. 

Consequdntly,  this  should  not  serious- 

the  Public  Law  480  program 

ipeet  the  requirements  of  au- 

reductions    mandated    of 


affecting  Public  Law 
created  the  most  interest 
Senate  proposal  to  increase 
interest  rates  on  title  I 
the    present    2    percent 
grace  period  and  3  percent 
to  4  percent  and  6  percent 
It  was  considered  by  the 
that  not  enough  in- 
was  available  to  determine 
consequences  of  such  a 
provision   so   it   was   better   to   await 
more  det^ls  before  implementing  such 


fnm 

the 


CO  if  erees 


presently    is    conducting    a 
his  latter  entire  area  which 


will  include  "the  potential  for  using 
terms  and  interest  rates  on  title  I 
loans  as  incentives  for  development 
use  of  Public  Law  480"  and  since  this 
study  is  due  by  December  31,  1981,  the 
conferees  felt  there  was  plenty  of  time 
for  any  future  congressional  action. 
Thus,  the  Senate  provision  was  elimi- 
nated. 

CREDIT  (PMHAI  PROGRAMS 

In  regard  to  credit  programs,  the 
conferees  reached  agreement  on  provi- 
sions which  will  tighten  up  the  various 
programs,  produce  significant  budget 
savings,  and  still  target  services  to 
those  borrowers  who  are  most  needy 
and  unable  to  get  credit  elsewhere.  In- 
sured farm  ownership  loans  would  be 
capped  at  $700  million  and  farm  oper- 
ating loans  at  $1,325  billion.  These  fig- 
ures match  the  amounts  already  ap- 
proved by  the  House  Appropriations 
Committee  as  part  of  the  fiscal  1982 
agricultural  appropriations  bill. 

In  addition,  the  legislation  earmarks 
not  less  than  20  percent  of  available 
PmHA  farm  ownership  and  oi  erating 
funds  for  low-income  limited  resource 
borrowers.  Interest  rate  provisions  for 
such  borrowers  would  be  revised  to  not 
more  than  half  the  cost  of  money  to 
the  Government  on  farm  ownership 
loans,  and  at  a  rate  set  to  3  percent 
below  the  cost  of  money  to  the  Gov- 
ernment, plus  1  percent  for  adminis- 
trative costs,  for  operating  loans. 

The  PmHA  disaster  loan  program 
also  was  significantly  tightened  by  the 
conference  committee.  As  you  are 
aware,  Mr.  Speaker,  this  program  has 
been  badly  abused  and  widely  criti- 
cized over  the  past  few  years.  Interest 
rates  on  disaster  loans  would  be  raised 
to  market  levels  for  borrowers  able  to 
get  credit  elsewhere,  but  not  to  more 
than  8  percent  for  borrowers  unable  to 
obtain  credit  from  agencies  other  than 
PmHA.  Emergency  loan  funds  will 
only  be  made  in  such  amounts  as  may 
be  provided  in  advance  in  annual  ap- 
propriation acts,  and  a  borrower  must 
sustain  at  least  a  30-percent  loss  on  a 
basic  part  of  his  operation  in  order  to 
qualify  for  a  disaster  loan.  I  believe 
these  provisions  will  streamline  the 
services  of  the  emergency  program 
and  target  its  resources  to  those  bor- 
rowers who  truly  need  disaster  assist- 
ance. 

The  conferees  also  reduced  funds  for 
rural  development  loans,  and  interest 
rates  on  these  loans  would  be  in- 
creased to  mere  accurately  reflect 
market  conditions.  However,  interest 
rates  for  PmHA  water  and  waste  dis- 
posal and  essential  community  facility 
loans  shall  not  exceed  5  percent  when 
such  loans  are  for  the  required  up- 
grading or  construction  of  facilities  to 
meet  health  or  sanitary  standards  in 
areas  where  the  median  family  income 
of  persons  to  be  served  by  the  facility 
is  below  the  poverty  line. 

In  other  credit  areas,  the  conference 
agreement  permits  the  administration 


to  phase  out  its  farm  storage  facility 
loan  program,  but  the  Secretary  of  Ag- 
riculture would  be  requested  to  contin- 
ue this  program  in  storage  deficit 
areas.  And  finally,  in  regard  to  the 
Rural  Electrification  Administration, 
the  legislation  requires  the  Federal  Fi- 
nancing Bank,  on  the  request  of  any 
rural  electric  borrower,  to  handle  any 
REA-guaranteed  loan.  The  conference 
report  also  repeals  a  provision  under 
which  small  REA  co-ops  meeting  des- 
ignated standards  were  entitled  to 
REA-insured  loans  of  2  percent.  Under 
the  new  bill,  all  insured  loans  would 
normally  be  made  at  the  5-percent 
rate  which  is  already  used  in  most 
cases.  The  REA  Administrator,  howev- 
er, would  have  discretionary  authority 
to  reduce  rates  to  as  low  as  2  percent 
in  unusual  cases  of  extreme  need  or 
hardship. 

FOREST  SERVICE  FDNDINO 

The  members  of  the  conference  com- 
mittee have  also  placed  a  cap  on  the 
amount  of  funds  that  may  be  appro- 
priated for  programs  administered  by 
the  Forest  Service.  This  cap  is  below 
that  recommended  in  the  President's 
budget  but  above  the  figure  contained 
in  the  House  bill.  While  the  cuts  may 
not  be  as  deep  as  some  have  suggested, 
we  must  remember  that  the  Forest 
Service  is  a  revenue-producing  agency. 
The  national  forests  of  this  Nation 
return  to  the  Treasury  funds  from 
timber  sales,  mineral,  oil  and  gas  ex- 
ploration, and  recreational  fees.  The 
appropriations  cap  set  by  the  confer- 
ence committee  members,  although 
tight,  will  permit  the  Forest  Service  to 
continue  their  balanced  approach  to 
management  of  our  national  forests. 

I  believe  that  the  committee  has 
acted  in  a  manner  that  will  continue 
to  assure  adequate  timber  supplies  for 
the  housing  industry,  assure  continued 
employment  in  the  timber  industry, 
provide  adequate  recreational  oppor- 
tunities, and  continue  to  provide  reve- 
nues to  the  Treasury  and  to  the  State 
and  local  governments  where  the  for- 
ests are  located. 

In  conclusion,  I  wish  to  state  that 
this  reconciliation  bill  together  with 
the  tax  bill  are  two  of  the  most  impor- 
tant pieces  of  legislation  that  this 
body  will  have  passed  in  many,  many 
years.  They  are  two  integral  parts  of 
President  Reagan's  economic  recovery 
program.  One  is  just  as  important  as 
the  other.  I  think  we  all  want  to  see 
the  President's  program  succeed  be- 
cause it  is  important  for  America  as  a 
nation  and  it  is  important  for  all  of  us 
individually  that  we  see  that  economic 
recovery  where  the  F»resident's  pro- 
gram will  lead  us. 

I  urge  you  to  vote  for  this  measure. 

Mr.  COLEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri. 
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Mr.  COLEMAN.  Mr.  Speaker.  I  rise 
in  support  of  the  1981  omnibus  recon- 
ciliation bill.  I  would  like,  at  this 
point,  to  briefly  discuss  the  food 
stamp  provisions  contained  in  that 
bill.  As  you  may  recall  the  bipartisan 
substitute  amendment— better  known 
as  Gramm-Latta  II— contained  the 
Coleman  amendments  to  the  food 
stamp  program,  agreed  to  by  the  Re- 
publicans on  the  House  Committee  on 
Agriculture.  These  amendments 
achieved  the  savings  levels  required 
over  the  next  3  years.  They  contained 
the  necessary  changes  in  law  rather 
than  an  artificial  cap  on  food  stamp 
program  expenditures. 

Because  of  these  amendments  the 
conferees,  during  the  food  stamp  rec- 
onciliation conference,  were  able  to 
compromise  and  agree  on  various  re- 
forms to  the  food  stamp  program, 
rather  than  discuss  one  package  of 
amendments  with  no  legislative  re- 
forms and  another  with  several  of 
these  reforms. 

I  support  the  compromises  agreed  to 
during  the  conference.  As  in  any  con- 
ference, no  one  conferee  achieves  all 
that  he  or  she  would  desire— compro- 
mise is  essential.  The  Gramm-Latta 
mandated  savings  level  for  the  food 
stamp  program  are  $1,458  billion  for 
fiscal  year  1982;  $1,971  billion  for 
fiscal  year  1983;  and  $2,327  billion  for 
fiscal  year  1984.  The  savings  actually 
achieved  for  the  program  for  fiscal 
year  1982  are  $1,658  billion;  for  fiscal 
year  1983  they  are  $2,046;  and  for 
fiscal  year  1984  they  are  $2,334.  The 
overall  savings  surpass  the  Gramm- 
Latta  levels  by  $282  million  for  the  3 
years. 

It  pleases  me  that  most  of  the  con- 
ferees from  the  House  were  able  to 
agree  on  the  various  compromises.  I 
believe  that  the  various  options 
chosen  by  our  Members  are  sound  and 
represent  reform  for  the  food  stamp 
program. 

Many  of  the  provisions  contained  in 
both  reconciliation  bills  were  identical. 
Others  were  discussed  and  agreement 
was  reached.  As  a  result  the  provisions 
in  disagreement  have  been  resolved  as 
follows: 

First,  parents  and  their  children 
living  together  shall  be  treated  as  one 
household  for  food  stamp  purposes. 
Elderly  parents  are  exempt  from  this 
provision. 

Second,  program  eligibility  is  limited 
to  households  with  gross  income  at  or 
below  130  percent  of  the  poverty  level. 
The  elderly  and  the  disabled  are 
exempt.  Their  eligibility  will  continue 
to  be  calculated  as  it  is  currently. 

Third,  the  standard  and  the  shelter 
deductions  are  frozen  until  July  1983. 
They  are  then  indexed,  then  again  in 
October  1984  and  every  October  there- 
after—exclusive of  the  homeownership 
component  but  reweighted. 


CONGRESSIONAL  RECORD  —  HOUSE 


18927 


Fourth,  the  earned  income  deduc- 
tion is  reduced  from  20  percent  of 
earnings  to  18  percent. 

Fifth,  the  penalties  for  fraud  and 
willful  misrepresentation  are  increased 
and  the  method  of  recovery  of  over- 
payments is  improved. 

Sixth,  a  block  grant  is  provided  for 
Puerto  Rico  beginning  in  July  1982. 

I  urge  you  to  support  the  1981  recon- 
ciliation bill  and  the  conference 
report. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  his  contribution,  and  I  would 
like  to  commend  him  for  his  effort  in 
making  this  report  possible. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr. 
Snyder). 

Mr.  SNYDER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  3982  and  to  explain  the  portion 
of  that  report  submitted  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

The  Merchant  Marine  and  Fisheries 
conferees  participated  in  four  reconcil- 
iation subconferences:  The  maritime 
authorization;  Public  Health  Service 
hospital/merchant  seamen  entitle- 
ment; ocean  dumping  fees;  and  ex- 
penses associated  with  the  Office  of 
the  Secretary  of  Transportation. 

MARITIME  AUTHORIZATION 

The  maritime  authorization  bill  was 
included,  in  toto.  in  the  committee's 
submittal  to  the  budget  committee 
and  was  adopted  by  the  full  House 
when  H.R.  3982  was  passed.  The 
House  version  of  the  maritime  author- 
ization bill  differed  from  the  Senate 
version  in  the  level  of  funding  author- 
ized for  research  and  development,  op- 
erations and  training  and  the  House 
has  included  several  substantive 
amendments. 

The  conferees  agreed  to  increase  the 
level  of  funding  for  research  and  de- 
velopment by  $2  million  over  the 
House  figure  and  to  reduce  by  a  com- 
parable amount,  funding  authorized 
for  State  and  Federal  maritime  school 
assistance  and  reserve  fleet  expenses. 
These  adjustments  in  funding  levels 
are  consistent  with  the  overall  request 
by  the  President  of  $502.5  million  for 
fiscal  year  1982  for  maritime  pro- 
grams. 

The  rest  of  the  maritime  authoriza- 
tion bill  remains  in  the  conference 
report  with  the  exception  of  amend- 
ments dealing  with  title  XI  and  con- 
struction differential  subsidies  (CDS) 
eligibility  for  methanol  barges,  re- 
duced CDS  payments  for  nonseries 
production,  the  use  of  capital  con- 
struction funds  (CCF)  for  hazardous 
waste  vessels.  CDS  eligibility  for  wind 
powered  vessels,  and  the  deferral  of 
certain  fiscal  year  1981  CDS  funds  to 
fiscal  year  1982.  Amendments  dealing 
with  title  XI.  freight  forwarders  and 
an  operating  differential  subsidies 
(ODS)  recipient's  option  to  build  in  a 


foreign  shipyard,  were  slightly  altered 
in  conference  in  order  to  ameliorate 
certain  Senate  objections. 

PUBLIC  HEALTH  SERVICE  HOSPITAL/MERCHANT 
SEAMEN  ENTITLEMENT 

The  Senate  agreed  to  the  House  lan- 
guage on  the  closure  of  PHS  hospitals, 
which  is  solely  within  the  jurisdiction 
of  the  Energy  and  Commerce  Commit- 
tee. However,  the  Merchant  Marine 
and  Fisheries  Committee  has  jurisdic- 
tion over  the  entitlement  of  merchant 
seamen  to  free  medical  care  in  PHS  fa- 
cilities. The  Senate  objected  to  this 
committee's  language  which  would 
continue  the  seamen  eligibility  but  re- 
quire that  the  seamen  pay  for  that 
care.  In  lieu  of  the  Merchant  Marine 
and  Fisheries  Committee  language, 
the  Senate  proposed,  and  the  House 
agreed,  to  repeal  the  merchant  seamen 
entitlement  but  retain  the  House  lan- 
guage authorizing  continued  care  for 
12  months  for  those  hospitalized  on 
the  date  of  enactment. 

OCEAN  DUMPING  FEES 

The  conferees  have  agreed  that  the 
House  wUl  recede  to  the  Senate  and 
strike  sections  9401  and  11141.  the  pro- 
visions dealing  with  ocean  dumping 
fees.  The  effect  of  this  action  will  be 
to  delete  the  Merchant  Marine  and 
Fisheries  Committee  provision  which 
imposes  a  fee  on  material  dumped  in 
the  ocean  and  the  provision  of  the 
Committee  on  Public  Works  and 
Transportation  which  prohibited  such 
a  fee. 

As  part  of  the  agreement  the  confer- 
ees have  placed  in  the  conference 
report  language  committing  the  con- 
ferees to  resist  any  effort  to  direct  the 
Committee  on  Merchant  Marine  and 
Fisheries  to  achieve  savings  in  future 
reconciliation  bills  which  would  be 
achieved  by  the  imposition  of  Coast 
Guard  user  fees. 

The  conference  report  language  is  as 
follows: 

The  Merchant  Marine  and  Fisheries  Com- 
mittee proF>osed  that  ocean  dumping  fees  of 
$5.00  per  wet  ton  be  Imposed  in  fiscal  years 
1983  and  1984.  This  action  satisfied  the  as- 
sumption of  the  First  Concurrent  Budget 
Resolution  that  the  Committee  would  effect 
savings  of  $200  million  in  FY  1983  and  $300 
million  in  1984,  an  instruction  that  originat- 
ed with  the  Senate  Budget  Committee's 
desire  to  impose  Coast  Guard  user  fees.  In 
fact,  the  CBO  estimates  that  the  savings  re- 
sulting from  ocean  dumping  fees  would  be 
$400  million  per  year. 

In  view  of  the  conflict  between  section 
9401  and  section  11141,  added  by  the  House 
Public  Works  and  Transportation  Commit- 
tee, and  the  absence  of  language  on  ocean 
dumping  fees  in  S.  1377,  the  conference 
managers  recommend  that  the  House 
recede  to  the  Senate  position.  In  doing  so, 
the  managers  recognize  that  the  Merchant 
Marine  and  Fisheries  Committee  has  fully 
complied  with  its  reconciliation  responsibil- 
ities in  this  area.  The  conference  managers 
observe  that  dropping  of  the  ocean  dumping 
fee  proposal  will  not  lead  to  a  future  recon- 
ciliation instruction  to  the  Merchant 
Marine  and  Fisheries  Committee  to  achieve 
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i  n  FY  1983  and  FY  1984  by  imposing 
( umping   fees  or   assessing   fees  on 
Coast  Guard  services, 
is  strong  bipartisan  opposition  to 
Cluard  user  fees  in  that  such  a  pro- 
re  presents  a  dramatic  reversal  of  tra- 
policy. 

As  the  Members  may  know  the  ad- 
ministration has  proposed  legislation 
a  fee  on  users  of  Coast 
services.  This  provision  has  vir- 
support  and  not  one  Member 
House  has  agreed  to  introduce 
lef  islation,  which  I  would  state  is 
evidence  of  the  bipartisan  op- 
to  this  proposal, 
o  the  action  of  the  Senate,  the 
Committee  on  Merchant  Marine  and 
was  faced  with  the  option  of 
imposing  Coast  Guard  fees  in  the  rec- 
onciliaiion  bill  or  finding  an  altema- 
dumping  fees  represent 
aftemative.  The  members  of  the 
MerchiJit  Marine  and  Fisheries  Com- 
and  the  other  conferences  be- 
if  we  are  to  impose  any  fee 
Coa^t  Guard  services  that  it  should 
only  after  a  lengthy  analysis 
;  dssue  and  as  part  of  the  normal 
legislative  process— not  by  use  of  the 
mechanism  of  reconciliation  to  enact 
control  erisal  legislation. 

LIMITAT  DNS  ON  THE  OFFICE  OF  THE  SECRETARY 

Section  6531  of  the  reconciliation 
bill  im  >oses  limitations  on  appropria- 
tions 0  the  Office  of  the  Secretary  of 
Transp  jrtation.  Included  in  that  limi- 
tation s  a  prohibition  on  the  use  by 
the  Secretary  of  Transportation  of 
Coast  Guard  aircraft  and  Federal 
Aviatioi   Administration   aircraft,    as 


a  further  prohibition  on  the 
the  private  dining  facility  by 


the  Sec  retary 

This  unendment  was  offered  by  the 
Commi  ;tee  on  Energy  and  Commerce. 
Howev(  r,  the  jurisdiction  over  the  De- 
partmeit  of  Transportation  lies  pri- 
marily with  the  Committee  on  Public 
Works  and  Transportation  and  the 
Commi  tee  on  Merchant  Marine  and 
Pisheri  !s,  who  objected  to  the  amend- 
ment (in  the  grounds  that  it  was 
beyond  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Commerce  to 
impose  such  limitations.  As  a  result, 
the  conferees  have  agreed  to  delete 
the  lim  tations  placed  upon  the  Secre- 
tary, but  have  reduced  the  authoriza- 
tion for  appropriations  for  his  Office 
by  10  percent.  In  doing  so.  the  confer- 
ees not;  that  the  aircraft  of  the  De- 
partme  it  of  Transportation  should  be 
availab:  e  for  travel  by  the  Secretary  as 
long  as  this  action  is  cost  effective  and 
necessa  -y  to  accomplish  the  mission  of 
the  Dei  artment. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speakei .  I  yield  4  minutes  to  the  dis- 
tinguist  ed  chairman  of  the  Banking. 
Finance  and  Urban  Affairs  Commit- 
tee, the  gentleman  from  Rhode  Island 
(Mr.  St  Germain). 

Mr.  St  GERMAIN.  Mr.  Speaker,  the 
Commit  tee  on  Banking,  Finance  and 


Urban  Affairs,  as  everyone  knows,  had 
the  largest  cut  in  budget  authority  of 
all  of  the  committees  of  the  House 
under  the  reconciliation  process.  I 
must  say  that  I  stand  here  unable  to 
express  any  joy  or  jubilation.  If  any- 
thing, my  feeling  is  one  of  pain  and 
suffering. 

D  1400 

However,  we  have  indeed  carried  out 
our  responsibilities  with  respect  to  the 
cuts  in  as  fair  and  equitable  a  manner 
as  possible.  We  were  required  to  adjust 
existing  authorization  legislation  in  a 
number  of  vital  areas,  housing,  com- 
munity development.  National  Con- 
sumers Cooperative  Bank,  as  well  as 
many  other  areas. 

We  performed  our  task,  and  I  think 
we  performed  it  as  well  as  possible 
under  the  circumstances. 

I  would  like  to  take  this  opportunity 
to  commend  the  conferees  on  the 
House  side  who  worked  with  me.  both 
majority  and  minority. 

I  want  to  express  my  deep  apprecia- 
tion to  our  ranking  minority  member, 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton). As  a  result  of  his  cooperation, 
his  assistance,  we  were  able  to  handle 
this  conference  in  an  orderly  manner. 

We  fortunately  did  not  get  hung  up 
on  any  one  or  two  major  issues,  as 
many  thought  would  occur.  This  came 
about  as  a  result  of  a  bipartisan  effort 
in  conjunction  with  the  Senate  con- 
ferees. 

I  want  also  to  pay  special  tribute  to 
the  staff,  both  majority  and  minority, 
on  the  House  side,  who  worked  togeth- 
er in  a  spirit  of  cooperation  and  who 
indeed  represented  well  the  House  po- 
sition throughout  the  deliberations  in 
the  difficult  technical  sessions  that 
were  held. 

Mr.  Speaker,  the  bulk  of  the  Bank- 
ing Committee's  title  of  the  omnibus 
reconciliation  bill  dealt  with  the 
budget  issues  and  substantive  legisla- 
tive matters  with  regard  to  the  hous- 
ing and  conununity  development  pro- 
grams. Adoption  of  the  Latta  substi- 
tute restricted  the  Banking  Committee 
in  its  efforts  to  negotiate  and  legislate 
wisely  on  the  major  programmatic 
changes  with  regard  to  the  community 
development  block  grant  program  and 
a  large  number  of  assisted  housing  re- 
lated changes. 

It  is  not  often  that  the  House  con- 
ferees can,  on  the  housing  and  com- 
munity development  legislation,  say 
that  the  Senate  legislated  in  a  wiser 
fashion,  but  with  regard  to  the  com- 
munity development  program  we  must 
give  credit  where  credit  is  due.  The 
Senate  simply  had  a  better  version  of 
community  development  block  grant 
revisions  and  the  House  conferees 
adopted  in  most  every  instance  the 
better  version  that  was  before  the  con- 
ferees. I  am  happy  to  report  that  the 
urban  development  action  grant  pro- 
gram remains  a  separate  identifiable 


program  entity  with  an  authorization 
level  of  $500  million  each  for  the  next 
2  fiscal  years.  Numerous  changes  have 
been  adopted  with  regard  to  the  com- 
munity development  block  grant  pro- 
gram. The  application  and  review 
process  is  revised  thoroughly  making 
it  more  in  the  nature  of  a  revenue- 
sharing  program  with  the  eligible  com- 
munities basically  certifying  that  they 
are  making  use  of  Federal  funds  to 
principally  benefit  low-  and  moderate- 
income  people. 

With  regard  to  nonentitlement 
cities,  those  under  50,000  population, 
the  conference  report  provides  that 
the  States  who  administer  grants  to 
these  units  of  local  government,  but 
with  an  opting  in  process  that  de- 
mands that  the  States  are  engaging,  or 
will  engage,  in  community  develop- 
ment type  programs  and  planning,  will 
provide  the  technical  assistance  to 
these  nonentitlement  communities 
and  that  States  will  provide  their  own 
funds  for  community  development  ac- 
tivities of  at  least  10  percent  of  the 
community  development  funds  that  it 
is  receiving.  The  conference  report 
contains  the  section  312  rehabilitation 
loan  program  at  approximately  $85 
million  for  fiscal  year  1982,  through 
the  use  of  loan  repayments.  This  pro- 
gram was  terminated  in  the  Latta  sub- 
stitute. 

With  regard  to  our  assisted  housing 
programs,  the  Senate  version  of  the 
reconciliation  bill  left  much  to  be  de- 
sired. Their  version  had  lower  authori- 
zation amounts  and  a  series  of  severely 
restrictive  provisions  that  would  have 
made  our  £i.ssisted  housing  programs  in 
many  areas  of  the  country  totally  un- 
workable. The  conferees  split  the  dif- 
ference on  the  authorization  level  pro- 
viding budget  authority  of  $18.08  bil- 
lion that  will  provide  only  153,000  new 
units  beginning  in  fiscal  year  1982. 
Fifty-five  percent  of  these  units  will 
be  for  existing  housing  and  45  percent 
will  be  for  new  construction.  Our  con- 
ference report  provides  a  set-aside  for 
State  housing  finance  agencies,  the 
Indian  public  housing  program,  the 
Farmers  Home  Administration  and 
those  section  8  units  that  are  used  by 
the  section  202  elderly  housing  pro- 
gram. The  conference  report  also  pro- 
vides that  the  preferences  of  local  gov- 
ernments regarding  the  manner  in 
which  these  funds  are  utilized  must  be 
accommodated  by  the  HUD  Secretary. 
Rents  will  be  increased  for  all  people 
living  in  assisted  housing  from  the  cur- 
rent 25  percent  of  their  adjusted 
income  to  30  percent.  It  permits  the 
HUD  Secretary  to  determine  which 
amounts  are  to  be  deducted  from  the 
tenants  incomes,  but  limits  any  in- 
creases in  rents  not  related  to  in- 
creases in  tenant  income,  during  any  1 
year  to  10  percent.  The  conference 
report  deletes  the  ill-advised  Senate 
provision     barring    assisted     housing 
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funds  to  those  communities  which 
have  rent  control  or  rent  stabilization 
laws. 

The  most  difficult  issue  that  was 
before  the  conference  was  the  Senate 
provision  to  reduce  the  eligibility  for 
assisted  housing  from  the  current  80 
percent  of  area  median  income  to  50 
percent  of  area  median  income.  While 
the  conference  report  retains  the  80- 
percent  eligibility  level  that  is  in  exist- 
ing law,  it  provides  that  not  more  than 
10  percent  of  assisted  housing  units 
under  contract  as  of  the  end  of  the 
current  fiscal  year  and  not  more  than 
5  percent  of  addition  units  available 
for  occupancy  on  or  after  beginning  of 
fiscal  year  1982  will  be  available  for 
persons  with  incomes  between  50  to  80 
percent  of  area  median  income.  As  I 
have  indicated  this  was  the  most  diffi- 
cult issue  that  we  faced  and  the 
Senate  was  adamant,  as  were  we,  but  I 
believe  that  the  compromise  that  was 
struck  here  was  a  realistic  one. 

With  regard  to  assisted  housing,  the 
conference  report  further  provides 
that  newly  constructed  housing  under 
the  section  8  program  will  be  modest 
in  design,  limits  increases  in  rental 
subsidy  payments  to  operating  cost  in- 
creases and  provides  a  preference  to 
section  8  projects  located  on  land  pro- 
vided by  local  and  State  governments. 
Single-room  occupancy  units  are  made 
eligible  in  certain  instances  under  the 
section  8  program.  The  report  also  will 
extend  the  section  235  homeownership 
program  through  the  end  of  fiscal 
year  1982.  but  prohibits  HUD  from  en- 
tering into  any  new  contracts  after 
September  30,  1983. 

The  House  conferees  convinced  the 
Senate  to  extend  all  of  the  insuring 
authorities  under  the  National  Hous- 
ing Act  through  fiscal  year  1982  and 
provided  increased  mortgage  purchase 
authority  for  GNMA  at  an  aggregate 
amount  of  $2  billion  with  no  assertion 
nor  assumption  that  the  GNMA 
tandem  program  will  no  longer  be 
available  beyond  fiscal  year  1982.  It  is 
the  House  conferees  position  that  the 
tandem  program  will  remain  available 
and  will  continue  to  be  used  to  provide 
permanent  financing  for  assisted 
rental  housing  projects  after  fiscal 
year  1982.  Our  conference  report  also 
clarifies  the  situation  for  mortgages  el- 
igible for  purchase  by  GNMA  that 
have  FHA  firm  commitments  and 
FHA  is  to  continue  processing  applica- 
tions for  these  mortgages  through  the 
end  of  this  year. 

I  would  like  to  clarify  one  matter  re- 
garding the  FHA  single-family  mort- 
gage loan  limit  that  was  increased  in 
the  House  reconciliation  version,  but 
was  dropped  in  conference.  In  the 
Statement  of  Managers,  the  conferees 
direct  HUD  to  adjust  the  manner  in 
which  the  HUD  Secretary  determines 
that  an  area  is  a  high-cost  housing 
area  based  on  data  of  involving  the 
sales  of  single-family  homes  in  a  hous- 


ing market  area.  Because  of  a  substan- 
tially higher  proportion  of  sales  of  ex- 
isting housing  units,  as  opposed  to 
newly  constructed  homes,  the  median 
sales  price  of  a  single-family  home  is 
so  low  that  FHA  mortgage  limits  are 
unrealistically  low  and  most  new 
homes  in  these  areas  cannot  be  fi- 
nanced with  FHA-insured  mortgages. 
In  this  situation,  the  conferees  also  in- 
tended for  the  HUD  Secretary  to  give 
greater  weight  to  the  sales  price  of 
new  homes  in  determining  the  median 
sales  price. 

The  conference  report  extends  for  1 
year  flood,  crime  and  riot  reinsurance 
programs.  It  would  bar,  beginning  in 
October  of  1983,  any  new  flood  insur- 
ance for  so-called  undeveloped  Barrier 
Islands.  The  conference  report  ex- 
tends the  rural  housing  programs  of 
the  Farmers  Home  Administration 
and  provides  for  a  new  uniform  nonju- 
dicial multifamily  mortgage  foreclo- 
sure procedure. 

With  regard  to  our  energy-related 
matters  that  the  Banking  Committee 
has  jurisdiction  over,  the  conference 
report  provides  for  a  $50  million  au- 
thorization for  Solar  Bank  for  fiscal 
years  1982,  1983,  and  1984.  The  $336 
million  has  been  authorized  for  fiscal 
year  1982  for  State  and  local  conserva- 
tion programs  in  the  Department  of 
Energy,  and  it  is  the  strong  expecta- 
tion of  the  conferees  that  $175  million 
of  that  amount  will  be  available  for 
the  low-income  weatherization  grant 
program.  While  the  conference  report 
did  not  directly  authorize  this  level, 
the  statement  of  managers  contains 
explicit  language  regarding  the  con- 
tinuation of  the  weatherization  pro- 
gram at  the  $175  million  level.  The 
building  energy  performance  stand- 
ards have  been  amended  so  that  these 
energy  standards  developed  by  DOE 
will  voluntarily  have  all  new  residen- 
tial and  commercial  buildings. 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

The  conference  agreement  assures 
long-range  stability  for  the  National 
Consumer  Cooperative  Bank. 

The  substitute  adopted  by  the  con- 
ferees allows  the  Bank  to  convert  to 
private  status  under  control  and  own- 
ership of  its  consumer  co-op  members. 
The  conversion  will  take  place  by  De- 
cember 31,  1981,  or  10  days  after  en- 
actment of  the  HUD-Independent 
Agencies  Appropriations  Act  for  fiscal 
year  1982— whichever  is  the  latest. 

The  conversion  will  be  accomplished 
by  issuance  of  class  A  notes  by  the 
Bank  in  exchange  for  class  A  stock 
currently  held  by  the  Secretary  of  the 
Treasury.  The  notes  will  be  repaid  in 
the  same  manner  by  the  Bank  as  it 
would  have  handled  retirement  of  the 
stock.  The  conferees,  however,  did  re- 
quire that  30  percent  of  the  proceeds 
of  sale  of  nonvoting  stock  be  applied 
to  retirement  of  the  Treasury  debt. 
Otherwise,  the  payments,  terms,  con- 
ditions and  preferences  and  other  rela- 


tionships of  the  class  A  notes  will  be 
identical  with  those  existing  in  the 
present  act  in  reference  to  class  A 
stock. 

After  the  notes  are  exchanged  for 
the  stock,  the  co-op  stockholders  will 
elect  12  of  the  15  board  members.  The 
President  will  appoint  the  remaining 
three. 

The  Bank,  as  intended  in  the  origi- 
nal act,  will  be  eligible  to  borrow  in 
the  private  markets  and  to  issue  stock 
to  cooperatives  and  the  public.  It  will 
retain  its  mission  as  a  credit  facility 
for  cooperatives  formed  by  senior  citi- 
zens, students,  inner-city  residents, 
rural  craftsmen,  suburban  families, 
workers,  and  other  consumers  across 
the  Nation.  The  cooperatives,  operat- 
ing under  democratic  principles,  pro- 
vide their  members  with  a  variety  of 
goods  and  services  including  housing, 
health  care  and  food. 

The  conferees  provided  that  the 
Bank  will  have  regular  examinations 
and  audits  and  that  the  Securities  and 
Exchange  Commission  will  have  juris- 
diction in  supervising  the  is.suance  of 
securities  by  the  Bank.  While  both  the 
Farm  Credit  Administration  and  the 
General  Accounting  Office  are  given 
"examination  and  audit"  authority,  it 
is  not  intended  that  there  be  duplica- 
tive efforts  in  this  area.  Certainly  it  is 
not  the  intention  that  the  Bank  un- 
dergo two  audits  each  year.  Rather, 
FCA  is  expected  to  carry  out  the  type 
of  "examination"  process  it  now  em- 
ploys for  its  entities  such  as  the  Bank 
for  Cooperatives  and  similar  farm 
banks.  The  GAO's  expertise  is  in  the 
audit  area  and  this  is  to  be  the  thnist 
of  its  efforts.  The  conferees  anticipate 
that  the  GAO  and  FCA  have  the  abili- 
ty and  imagination  necessary  to  co- 
ordinate the  authority  and  that  there 
will  be  no  duplicative  audits  or  exami- 
nations or  that  their  frequency  will  be 
no  greater  than  that  necessary  to  pro- 
vide the  Congress  with  a  clear  picture 
of  the  operations  of  the  Bank. 

Upon  redemption  of  the  Govern- 
ment's stock  the  Bank  will  cease  to  be 
a  "mixed-ownership  Government  cor- 
poration" but  its  congressionally 
granted  Federal  charter  will  remain. 
The  status  under  a  Federal  charter  is 
retained  in  the  same  manner  as  other 
Federal  charters  have  been  retained 
for  Federal  instrumentalities  that 
have  evolved  into  a  private  status.  The 
federally  chartered  instrumentalities 
of  the  Farm  Credit  System  are  a  pri- 
mary example  of  this. 

The  title  II  activities  of  the  Bank- 
designed  to  assist  newly  developing  co- 
operatives with  a  predominantly  low- 
income  membership— will  be  folded 
into  a  separate  nonprofit  corporation 
with  501(c)(3)  status.  The  nonprofit 
corporation,  although  separate,  will 
retain  a  close  working  relationship 
with  the  Board  and  the  Bank's  board 
of  directors  will  appoint  the  board  of 
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the  corporation,  drawing  from  low- 
income  co-ops. 

All  issets  of  the  present  Office  of 
Self -Help  Development  will  be  trans- 
ferred i  to  the  corporation  and  the  cor- 
poration is  expected  to  meet  its  ex- 
penses! out  of  income  generated  from 
its  loai  IS  and  technical  assistance  oper- 
ations, The  Bank  is  authorized  to 
make  tax-free  contributions  to  the 
nonprofit  corporation  and  to  make 
staff  a  nd  other  supix>rt  available.  It  is 
essent  al  that  the  Bank  and  the  non- 
profit :orporation  work  closely  togeth- 
er to  I  lake  certain  all  elements  of  the 
consuiier  cooperative  movement  are 
served  and  that  there  is  no  duplication 
of  ef f 0  rts  or  other  waste  of  money. 

It  is  the  clear  intent  of  the  confer- 
ence tiat  all  moneys  from  fiscal  year 
1981  snd  fiscal  year  1982  Appropria- 
tions Act  be  transferred  to  the  Bank 
withoi  t  delay  so  that  the  conversion 
to  prii  ate  status  can  be  accomplished 
withoi  t  undue  delay  or  confusion. 
After  iscal  year  1982  there  will  be  no 
furthe  r  authorizations  for  the  Bank  or 
the  S(lf-Help  Fund  and  the  Federal 
Govenment  will  not  be  responsible 
for  the  obligations  incurred  by  the 
Bank  i  if ter  the  redemption  of  the  class 
A  stoc  L. 

The  future  success  of  the  Bank  will 
depen(  I  heavily  on  its  acceptance  in 
the  private  market  and  the  vigor  and 
dedica;ion  of  the  cooperatives  in  ac- 
ceptin  [  this  responsibility.  Clearly,  the 
Congress  is  forcing  the  Bank  to  move 
to  private  status  years  ahead  of  the 
schedi  le  envisioned  in  the  original  act 
and  with  a  far  smaller  capital  base. 
But,  he  conversion  does  give  the 
Bank  m  independent  status  and  the 
freedon  and  long-range  stability  so 
necess  iry  to  be  accepted  in  the  private 
marke,.  Clearly,  the  Bank  had  no 
chanct  of  raising  private  funds  while 
politic  il  events  continued  to  cast 
doubt  on  its  future  structure,  or  even 
its  survivability.  This  conference 
agreen  lent  removes  the  doubt  and 
gives  t  tie  Bank  the  right  to  survive  on 
the  b  isis  on  the  market  decisions, 
rather  than  political  decisions. 

The  next  few  months  will  be  critical 
for  th !  Bank  as  it  moves  toward  the 
privat<  status  assured  in  this  confer- 
ence r(  port.  It  is  a  period  in  which  the 
Bank  needs  the  maximum  stability 
and  th  e  experience  of  the  board  mem- 
bers ai  id  staff  who  have  been  in  on  the 
grounc  floor  of  implementing  the  1978 
Nation  al  Consumer  Cooperative  Bank. 
The  Bink  is  obligated  to  draft  bylaws 
to  provide  orderly  transition  to  a  pri- 
vate bi  jik  and  it  is  very  important  that 
these  changes  be  transmitted  to  the 
consurier  cooperatives  and  that  they 
be  givnn  an  opportunity  to  comment 
before  the  structure  is  locked  into 
place.  It  is  their  Bank,  according  to 
the  de  cisions  reached  in  this  confer- 
ence, a  nd  they  should  govern  the  tran- 
sition. 


While  I  know  elements  of  the  ad- 
ministration remain  philosophically 
opposed  to  the  Bank  and  cooperatives, 
I  have  been  pleased  by  the  coopera- 
tion shown  by  the  White  House  as  we 
attempted  to  work  out  the  details  of 
this  conference  substitute.  The  White 
House  has  been  straightforward  and  it 
has  kept  its  word  as  these  negotiations 
have  gone  forward.  While  I  am  sure  no 
one  has  given  up  their  pbUosophical 
positions,  I  appreciate  the  attitude  of 
"let's  make  it  work"  that  seems  to 
have  developed.  I  am  very  hopeful 
that  this  attitude  will  prevail  in  the 
Bsuik's  transition  and  that  there  is  a 
tacit  understanding  by  all  parties  that 
there  will  be  no  disruptive  moves 
which  would  make  a  mockery  of  the 
decision  to  give  private  control  to  the 
Bank. 

It  is  in  the  interests  of  the  adminis- 
tration, the  Congress,  the  Bank,  and 
the  consumer  cooperatives  that  the 
plan  developed  by  the  conference 
work.  The  decision  has  been  made  and 
it  should  be  allowed  to  go  forward  in 
an  orderly,  open,  and  expeditious 
manner. 

EXPORT-IMPORT  BANK 

The  conferees  adopted  the  Senate 
provisions  which  limited  direct  loans 
by  the  Exim  Bank  to  $10,478  billion 
for  fiscal  years  1982  and  1983.  Of  this 
amount,  $5,065  billion  is  designated 
for  1982  and  $5,413  is  designated  for 
1983.  The  administration  may,  under 
extraordinary  circumstances,  use 
amounts  designated  for  1  year  in  an- 
other year  if  necessary  to  enhance  the 
negotiating  position  of  the  U.S.  dele- 
gation to  the  OECD  export  credit  ne- 
gotiations. 

The  conferees  agreed  to  drop  the 
Senate's  direct  loan  limit  for  1981  and 
the  House's  limit  for  1984.  The  confer- 
ees agreed  to  a  provision  in  the  House 
bill  that  requires  the  Secretary  of  the 
Treasury  to  transmit  to  the  Congress 
a  report  on  the  status  of  negotiations 
to  reform  existing  international  agree- 
ments on  export  credit  by  March  of 
1982.  The  report  would  include  a  rec- 
ommendation as  to  whether  the  Con- 
gress should  enact  legislation  to  en- 
hance the  ability  of  the  Export-Import 
Bank  to  offer  credit  fully  competitive 
with  the  subsidized  export  credit  of- 
fered by  other  governments,  in  order 
to  improve  the  prospects  for  a  success- 
ful conclusion  of  these  negotiations. 

SALARIES  AND  EXPENSES— TREASURY 
DEPARTMENT 

The  House  bill  contained  various 
provisions  limiting  the  authorizations 
for  the  Treasury  Department's  sala- 
ries and  expenses.  The  conferees 
agreed  to  retain  the  provision  repeal- 
ing the  Bureau  of  the  Mint's  perma- 
nent authorization,  also  agreeing  to  a 
Senate  proposal  to  Increase  the  au- 
thorized amount  for  1982  by  $2.5  mil- 
lion. The  conferees  also  agreed  to  re- 
authorize the  Treasury's  international 
affairs  functions  for   1982  and  later 


fiscal  years.  Other  authorization 
limits,  for  the  Office  of  the  Secretary, 
the  Bureau  of  Government  Financial 
Operations,  and  the  Chrysler  and  New 
York  loan  guarantee  programs,  were 
dropped  by  the  conferees  at  the  re- 
quest of  the  Senate. 

OTHER  MATTERS 

The  conferees  agreed  to  a  Senate 
provision  that  makes  it  clear  that 
manufactured  homes  are  considered 
"real  estate"  for  purposes  of  the  over- 
ride of  State  usury  laws  provided  in 
the  depository  institutions  deregula- 
tion and  Monetary  Control  Act. 

They  also  agreed  to  adopt  a  Senate 
provision  that  states  that  federally 
chartered  non-Federal  Reserve 
member  depository  institutions  and 
nonmember  depository  institutions 
chartered  by  States  other  than  Hawaii 
would  be  permitted  the  same  5-year 
exemption  from  reserve  requirements 
that  the  Monetary  Control  Act  gave  to 
State-chartered  banks  in  Hawaii. 

The  House  bill  contained  no  similar 
provision.  The  House  receded  with  a 
technical  amendment.  This  amend- 
ment insures  that  all  depository  insti- 
tutions that  were  brought  under  re- 
serve requirements  for  the  first  time 
by  the  Monetary  Control  Act  have  the 
same  phase-in  now  granted  to  State- 
chartered  nonmember  commercial 
banks  in  the  State.  It  retains  the  stip- 
ulation in  the  Senate  amendment  that 
only  deposits  taken  in  Hawaii  are  cov- 
ered by  the  special  exemption. 

INTERNATIONAL  DEVELOPMENT  BANKS 

The  House  bill  contained  authoriza- 
tions for  the  international  develop- 
ment banks.  The  bill  authorized  U.S. 
participation  in  the  World  Bank's  gen- 
eral capital  increase,  the  sixth  replen- 
ishment of  the  International  Develop- 
ment Association,  and  U.S.  member- 
ship in  the  African  Development 
Bank.  It  also  provided  authorizations 
for  the  Inter-American  Development 
Bank  and  the  Asian  Development 
Bank. 

In  addition  to  these  authorizations, 
the  House  bill  contained  various  provi- 
sions relating  to  U.S.  policy  with  re- 
spect to  these  institutions.  Except  for 
provisions  relating  to  targeting  assist- 
ance to  the  needy,  increasing  execu- 
tive-congressional consultations  on 
new  U.S.  contributions,  those  sections 
that  did  not  deal  directly  with  the  au- 
thorizations were  deleted  from  the 
reconciliation  bill. 

Mr.  STANTON  of  Ohio.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  rise  in  sup- 
port of  this  conference  report.  I  also, 
of  course,  want  to  extend  my  con- 
gratulations to  all  of  the  conferees  and 
especially,  Mr.  Speaker,  to,  in  the 
other  body,  the  distinguished  Senator 
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from  Utah  (Mr.  Garn)  who  did  an  out- 
standing job.  This  was  our  first  experi- 
ence with  him  as  chairman  of  the 
Senate  Banking  Committee  and  with- 
out his  cooperation,  as  the  chairman 
has  already  reiterated,  perhaps  this 
moment  could  not  be  possible. 

We  have  had  a  lot  of  give  and  take. 
It  is  a  bill  that  is  within  the  limits. 
Once  again  the  chairman  has  said  that 
we  had  to  live  with  it. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  reconcilia- 
tion bill.  The  subtitle  dealing  with 
matters  under  the  jurisdiction  of  the 
Banking,  Finance  and  Urban  Affairs 
Committee  is  worthy  of  House  approv- 
al. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

The  major  part  of  the  subtitle  is  re- 
lated to  programs  under  the  jurisdic- 
tion of  the  Housing  and  Community 
Development  Subcommittee.  It  con- 
tains the  annual  authorization  for  pro- 
grams administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. I  would  like  to  briefly  comment 
on  some  of  the  major  provisions. 

The  community  development  pro- 
grams, which  will  be  funded  at  $4,166 
billion  each  year  for  the  next  2  years, 
have  been  significantly  altered.  In  line 
with  the  administration's  request,  the 
block  grant  program  has  been  simpli- 
fied and  streamlined.  Cities,  both  large 
and  small,  should  find  the  reduced  re- 
quirements for  grant  applications 
much  less  burdensome  and  time  con- 
suming. 

One  of  the  major  changes  from  ex- 
isting law  is  the  opening  up  of  the  ad- 
minstration  of  the  small  cities  pro- 
gram to  the  States.  Under  the  confer- 
ence agreement,  however,  this  admin- 
istration would  be  completely  optional 
on  the  part  of  the  States.  Where  the 
States  decide  not  to  take  on  this  re- 
sponsibility, HUD  will  continue  to  op- 
erate the  program  as  it  has  in  the 
past.  Making  this  optional  on  the  part 
of  the  State  is,  I  believe,  a  reasonable 
compromise  with  the  administration's 
proposal  which  would  have  made 
State  participation  mandatory  after  1 
year. 

Two  other  changes  from  the  admin- 
istration's original  proposal  were  also 
incorporated  in  the  conference  agree- 
ment. The  first  would  require  partici- 
pating States  to,  in  effect,  buy  in  to 
the  program.  They  must  provide  at 
least  10  percent  of  their  own  funds  for 
CDBG  activities  in  the  small  cities  of 
their  State  and  they  must  provide 
technical  assistance  to  those  cities. 
The  other  change  would  cap  the 
amount  of  Federal  money  States  could 
use  for  administrative  expenses.  This 
cap  is  set  at  2  percent  of  the  amount 
received  by  the  State  for  distribution 
with  the  further  requirement  that  the 
2  percent  be  matched  by  the  State  on 
at  least  a  dollar-for-dollar  basis.  Both 
of  these  changes  strengthen  the  pro- 
gram. The  first  by  requiring  a  commit- 


ment from  the  State  and  the  second 
by  not  penalizing  States  that  do 
assume  the  responsibility  while  at  the 
same  time  making  sure  Federal  funds 
are  not  squandered  on  administrative 
overhead. 

The  conference  agreements  for  low- 
income  housing  assistance  funds  for 
fiscal  year  1982  represent  splitting  the 
difference  between  the  House  and 
Senate  levels  and  are,  therefore, 
slightly  below  the  funding  approved 
by  Gramm-Latta.  This  compromise 
agreement  will  provide  funds  for  1982 
sufficient  to  assist  an  estimated 
153,000  units  of  low-income  assisted 
housing. 

Several  program  policy  changes  re- 
quested by  the  administration  and 
which  are  designed  to  reduce  assisted 
housing  costs,  improve  fund  alloca- 
tions, and  standardize  more  equitably 
low-income  tenant  rental  payments 
have  been  incorporated  into  the  basic 
assumptions  for  the  assisted  housing 
program  by  this  conference  report.  An 
additional  expected  improvement  was 
provided  by  the  restructuring  for  low- 
income  assistance  to  be  redirected 
toward  those  most  in  need  in  relation 
to  income  eligibility  purposes  for  as- 
sisted housing.  These  changes  in  com- 
bination with  a  more  prudent  budget- 
ary approach  are  designed  to  build  a 
solid  foundation  for  reforming  and  im- 
proving HUD's  performance  in  deliv- 
ery of  low-income  housing  assistance 
and  will  also  provide  more  flexibility 
and  decisionmaking  powers  to  State 
and  local  government. 

More  attention  has  been  directed,  by 
the  conference  report,  toward  the  im- 
provement and  preservation  of  the  ex- 
isting public  housing  stock  through  in- 
creased and  more  flexible  use  of  the 
comprehensive  public  housing  mod- 
ernization improvement  program 
funded  at  $75,000,000,000  for  1982  and 
an  increase  in  public  housing  operat- 
ing subsidies  to  be  funded  at  $1.5  bil- 
lion. 

While  the  conferees  agreed  to  reject 
the  prohibition  contained  in  the 
Senate  bill  on  providing  assisted  hous- 
ing to  communities  with  rent  control, 
the  report  language,  for  the  first  time, 
recognizes  and  acknowledges  that 
local  rent  control  restrictions  are,  in 
fact,  a  major  barrier  and  disincentive 
working  against  investment  in  much 
needed  rental  housing  production. 

Part  III  program  amendments  of  the 
conference  report  provide  for  the  ex- 
tension of  all  of  the  basic  FHA  mort- 
gage insurance  programs  for  1  year 
and  include  increases  in  loan  limits  for 
manufactured  homes  and  property  im- 
provement loan  limits. 

The  conferees  also  agreed  to  the 
House  limit  of  an  additional  $1.1  bil- 
lion for  GNMA  tandem  purchase  as- 
sistance which  is  expected  to  be  suffi- 
cient to  finance  those  projects  reach- 
ing the  FHA  firm  commitment  stage 
in  the  pipeline  for  1982. 


The  flood,  crime,  and  riot  insurance 
programs  were  all  extended  for  1  more 
year,  but  there  were  important 
changes  made  in  both  flood  insurance 
and  riot  reinsurance.  Under  the  con- 
ference agreement,  as  of  Octol)er  1, 
1983,  Federal  flood  insurance  would 
not  be  available  on  certain  undevel- 
oped coastal  barriers  designated  by 
the  Secretary  of  the  Interior.  The 
original  House  provision  would  have 
prohibited  such  insurance  as  of  Octo- 
ber 1.  1981.  I  believe  the  delay  in  the 
effective  date  is  equitable.  It  provides 
time  for  the  Secretary  of  the  Interior 
to  inventory  the  effected  coastal  bar- 
riers and  for  Congress  to  examine  the 
Secretary's  findings.  The  developers  in 
the  meantime  have  a  good  idea  as  to 
what  areas  will  be  covered  in  view  of 
the  fact  that  the  report  that  accompa- 
nied the  Omnibus  Reconciliation  Act 
of  1981.  when  it  was  reported  from  the 
House  Budget  Committee,  provides 
the  Secretary  with  specific  guidance  to 
be  used  in  both  determining  what  is  a 
coastal  barrier  and  what  constitutes 
development.  In  addition,  it  should  be 
pointed  out  that  the  U.S.  Fish  and 
Wildlife  Service  has  developed  a  list  of 
undeveloped  coastal  barriers  which 
could  provide  a  basis  for  the  designa- 
tions that  will  be  made  by  the  Secre- 
tary of  the  Interior. 

The  riot  reinsurance  was  extended 
only  after  deleting  the  so-called  Holtz- 
man  amendment.  This  amendment, 
which  was  added  in  1978,  barred  rates 
on  FAIR  plan  policies  from  exceeding 
those  rates  set  for  the  voluntary 
market.  This  provision  has  driven  sev- 
eral States  from  the  riot  reinsurance 
program  and  has  been  responsible  for 
severely  crippling  the  program.  The 
conference  report,  in  deleting  this 
amendment,  is  a  step  in  the  right  di- 
rection in  revitalizing  the  riot  reinsur- 
ance program  and  helping  to  increase 
the  reserves  in  the  national  insurance 
development  fund.  These  increased  re- 
serves, in  turn,  should  provide  in- 
creased resources  which  could  assist  in 
funding  the  crime  insurance  program 
and  keep  the  reinsurance  rates  at  a 
reasonable  level. 

The  conference  report  also  extends 
the  housing  programs  of  the  Farmers 
Home  Administration  for  an  addition- 
al year.  There  were  no  major  program- 
matic changes  in  the  rural  section  and 
the  figures  the  conferees  agreed  to 
were  extremely  close  to  those  request- 
ed by  the  administration. 

Part  VI  of  the  conference  report  au- 
thorizes a  new  and  innovative  title  rec- 
ommended by  the  administration 
which  will  result  in  significant  cost 
savings  for  the  sale  and  disposition  of 
HUD-owned  multifamily  property. 
The  new  authority  approved  in  confer- 
ence will  allow  for  a  nonjudicial  and 
expedited  foreclosure  sale  and,  there- 
by, eliminates  excessive  time  delays  in 
the  disposition  process  for  HUD  multi- 
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famil^  foreclosure  sales  resulting  in  an 
imprc  ved  property  preservation 
impac  t  and  a  more  favorable  cash  flow 
condiiion  for  the  applicable  FHA  in- 
funds. 
idditlon.  Mr.  Speaker,  I  would 
address  some  points  that  are  in- 
in  the  energy  section  of  this 
report.  Members  of  the 
Banktng  Committee  also  served  as  con- 
on  these  provisions, 
conference  agreements  relating 
conservation  programs  rep- 
for  the  most  part  a  reasonable 
balance  between  achieving  necessary 
savings  and  contributing 
the  Nation's  energy  co'.iserva- 
^oals.  Funding  for  the  Sclar  and 
Conservation  Bank  has  been 
reauthorized  at  a  reduced  rate  of  $50 
each  for  fiscal  years  1982,  1983. 
1984.  However,  the  questions 
by  the  administration  for  the 
and  cost  effectiveness  of  such 
subsidies  for  solar  systems 
unanswered. 

conference     committee     also 
to  reauthorize  the  DOE  weath- 
erization  grant  program  for  fiscal  year 
It  an  expected  funding  level  of 
nillion.  The  weatherization  pro- 
administered  by  DOE,  has  had  a 
of  bureaucratic  inefficiency.  It 
ho^ed  that  under  this  administra- 
management  deficiences  will 
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final  issue  under  Banking  Com- 
joint  jurisdiction  to  be  resolved 
tl4e  energy  conference  was  the 
building  energy  performance  stand- 
ards IBEPS).  These  standards  have 
been  nade  voluntary  for  all  new  com- 
merciil  and  residential  buildings,  but 
remain  mandatory  for  new  Federal 
buildings.  This  represents  a  fair  and 
reasoi  lable  solution  for  the  BEPS  pro- 
gram. In  addition,  the  Department  of 
Housing  and  Urban  Development  re- 
tains -esponsibility  for  providing  tech- 
nical issistance  and  monitoring  State 
auid  ocal  government  adoption  of 
energy  conservation  standards.  The 
Congiess  thus  will  continue  to  main- 
tain jpecific  oversight  control  over 
BEPS  through  the  operation  of  the 
legish  tive  review  of  JUD  regulations 
requii  ed  in  existing  law. 

H A1  lONAL  CONSUMER  COGPfatATIVE  BANK 

Unc  er  the  conference  agreement, 
the  bi  ink  is  supposed  to  become  more 
nearlj  a  private  entity  than  it  is  now. 
This  iiction  by  the  conference  on  the 
National  Consumer  Cooperative  Bank 
graph  cally  shows  the  extremes  that 
are  p  )ssible  under  the  reconciliation 
process.  In  that  our  action  will  allow 
the  b!  nk  to  continue  lending,  the  con- 
ferem  e  report,  at  least  in  its  grossest 
terms  is  a  compromise  between  the 
Senat  fs  idea  of  a  shell  bank  and  the 
House's  idea  of  an  on-budget  Govern- 
ment instrumentality  of  reduced  size. 
But  jy  completely  amending  the 
bank'4  chartering  act,  conference  has 


wildly  exceeded  the  limits  of  either 
the  House  or  Senate  version. 

I  note  that  the  full  Banking  Com- 
mittee never  had  an  opportunity  to 
vote  on  these  amendments  to  the 
bank's  chartering  act.  Few  members  of 
the  conference  committee  saw  these 
amendments  in  any  form  prior  to  the 
Banking  Committee's  miniconference 
on  reconciliation.  No  Member  of  Con- 
gress ever  saw  a  final  version  of  the 
legislative  changes  before  voting  to 
change  the  bank's  form  and  activities. 
We  merely  agreed  to  several  broadly 
outlined  changes  we  wished  to  make  in 
the  law  and  instructed  the  staff  to  de- 
velop legislation  based  on  these 
changes  and  based  upon  legislation 
which  had  circulated  in  the  confer- 
ence. I  have  attached  a  copy  of  these 
documents  at  the  conclusion  of  these 
remarks. 

As  an  additional  prefatory  note  I 
must  add  that  we,  as  the  Banking 
Committee  acting  alone,  probably 
never  could  have  developed  this  legis- 
lation. Because  it  has  sections  which 
affect  the  Farm  Credit  Administra- 
tion, the  Securities  and  Exchange 
Commission,  the  General  Accounting 
Office,  and  the  Federal  tax  laws,  the 
legislation  could  have  been  referred  to 
as  many  as  four  other  committees  if  it 
had  been  introduced  as  a  new  bill. 

Despite  the  procedural  deficiencies  I 
have  outlined,  I  accept  the  result.  My 
colleague  from  Ohio  (Mr.  Wylie),  has 
championed  the  bank  over  the  years. 
He  has  worked  extensively  to  achieve 
the  compromise  that  appears  in  this 
conference  report.  He  is  to  be  compli- 
mented for  his  dedication  and  for  his 
success  in  resolving  an  extremely  diffi- 
cult problem. 

With  the  abbreviated  procedure 
which  produced  the  amendments  to 
the  National  Consumer  Cooperative 
Bank  Act,  we  lack  an  adequate  legisla- 
tive history.  I  hope,  by  these  remarks, 
to  add  to  such  history  as  may  appear 
in  the  records  associated  with  the 
Banking  conferees'  action. 

The  Banking  miniconference  sought 
to  preserve  the  bank  by  converting  it 
to  a  private  entity.  It  will  have  a  Fed- 
eral charter  and  3  of  its  15  directors 
will  be  appointed  by  the  President,  but 
the  bank  will  not  be  a  Federal  agency. 
Its  rights  and  liabilities  should  be 
those  of  a  private  corporation  except 
where  the  Congress  has  expressly  pro- 
vided otherwise,  such  as  an  exemption 
from  State  and  local  taxation. 

Under  this  amendment,  the  bank 
will  not  be  a  Federal  agency,  nor  will  it 
be  any  longer  a  mixed-ownership  Gov- 
errmient  corporation.  It  will  not  be 
subject  to  the  several  Federal  laws 
governing  Federal  agencies'  contract- 
ing, procurement,  hiring,  and  adminis- 
trative procedure.  It  will  be  subject  to 
the  Federal  laws  governing  those  oper- 
ations by  banks  or  other  private  corpo- 
rations. Similarly  its  right  to  sue  and 
be  sued  will  be  the  right  enjoyed  by  a 


private  corporation,  not  by  a  Federal 
agency  or  a  mixed-ownership  Govern- 
ment corporation.  Finally,  the  bank's 
obligations  should  be  viewed  in  the 
market  as  are  other  issues  of  private 
corporations.  The  U.S.  Government  is 
not  to  be  responsible  in  any  way  for 
these  obligations.  There  is  not  even  to 
be  a  moral  obligation  of  the  United 
States  behind  these  obligations. 

The  bank's  capital  will  consist  pri- 
marily of  the  current  Class  A  stock, 
which  is  to  be  converted  to  Class  A 
notes  on  the  later  of  December  31, 
1981,  or  10  days  after  enactment  of 
the  1982  HUD  and  independent  agen- 
cies appropriation.  The  Treasury,  sole 
holder  of  Class  A  stock,  will  be  sole 
holder  of  these  notes.  Following  the 
pattern  of  other  Government-estab- 
lished corporations  set  free  into  the 
private  economy,  we  have  provided  a 
period  for  the  bank  to  repay  this  ini- 
tial capital.  We  expect  repayment  by 
2020.  And  should  the  bank  sell  addi- 
tional stock  to  the  public,  at  least  30 
percent  of  the  revenues  produced  by 
that  sale  must  be  dedicated  to  the  re- 
tirement of  the  Class  A  notes.  This 
latter  requirement  applies  to  sales  of 
stock  through  September  30,  1990. 

The  bank  will  no  longer  be  an  arm  of 
the  Federal  Government,  but  it  must 
be  subjected  to  examination  proce- 
dures similar  to  those  of  other  private 
lenders.  We  have  provided  for  exami- 
nation by  the  Farm  Credit  Administra- 
tion because  the  drafters  feel  that  the 
FCA  examiners  are  experienced  in  re- 
viewing cooperatives'  loans.  The  GAO 
will  also  have  examination  and  audit 
authority  so  that  the  Congress,  espe- 
cially the  Banking  Committees,  will  be 
able  to  supervise  the  bank's  oper- 
ations. Similarly,  we  have  given  the 
SEC  jurisdiction  over  the  bank's  secu- 
rities activities  when  it  meets  the 
minimum  size  or  shareholder  require- 
ments of  the  various  securities  laws. 
We  have  terminated  a  permanent  se- 
curities law  exemption  because  the 
entity  issuing  them  will  no  longer 
have  sufficient  attributes  of  Govern- 
ment to  justify  the  exemption. 

Our  conference  agreement  also  reor- 
ganizes the  bank's  Office  of  Self-Help 
Development  and  Technical  Assist- 
ance. "The  agreement  mandates  that 
the  Office  will  become  a  nonprofit  cor- 
poration under  the  District  of  Colum- 
bia Nonprofit  Corporation  Act.  A  spe- 
cial provision  grants  it  immediate  tax- 
exempt  status  when  it  is  chartered  as 
a  corporation  and  provides  tax  deduct- 
ibility for  contributions.  The  conferees 
intend  the  statutory  tax  exemption  to 
be  only  temporary.  The  corporation 
must  promptly  apply  for  permanent 
status  as  a  charitable  organization 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code.  It  is  not  the  conferees' 
intent  that  the  corporation  continue 
in  its  special  status  as  a  501(c)(3)  orga- 
nization. It  must  apply  to  the  IRS  as 
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soon  as  possible  and  subject  to  the  reg-  similar  authorizing  legislation  as  part 

ulations  governing  the  activities  of  a  of  the  reconciliation  package  but  was 

charitable  organization.  unable  to  fully  fund  every  program 

Whether  operating  in  its  special  owing  to  the  fact  that  the  committee's 
statutory  status  or  after  the  IRS  de-  CBO  baseline  was  $850  million  below 
termination  the  corporation  may  what  it  should  have  been  despite  the 
reform  only  functions  having  charita  fact  these  amounts  had  originally 
ble  purposes.  Should  it  exceed  its  been  included  in  the  President's 
powers  as  a  501(c)(3)  organization  the  budget.  The  House  yielded  to  the  fig- 
deductibility  of  contributions  will  be  ures  in  the  Senate-passed  bills  but  de- 
imperiled,  manded    that    the    Senate    accept    a 

Because  of  the  hasty  construction  of  stretchout  of  the  International  Devel- 
this  compromise,  we  have  not  aired  opment  Association  to  4  years  rather 
and  resolved  all  possible  issues  involv-  than  3  in  response  to  desires  of  con- 
ing the  bank.  I  cite  a  few  examples.  As  servative  critics  of  these  programs, 
a  bank  taxable  as  a  cooperative,  the  The  results  of  this  subconference 
bank  may  be  subject  to  title  II  of  will  enable  the  President  to  keep  a 
Public  Law  95-630,  governing  manage-  promise  made  to  other  heads  of  state 
ment  interlocks.  Similarly,  it  may  be  at  the  Ottawa  Summit  last  week.  In 
subject  to  the  Right  to  Financial  Pri-  addition  to  previously  authorized 
vacy  Act.  amounts,  the  conference  report  con- 

We  will  surely  encounter  the  Nation-  tains  authorization  language  and  caps 

al  Consumer  Cooperative  Bank  in  a  as  follows: 
short   time.   The  members   and  staff 

who  have  worked  on  converting  the  r,„™iimKi 

bank    to    a    private    enterprise    have    '         ' 

found  the  task  extremely  complex.  De  fgoi 

spite  the  best  efforts  of  the  partici-  >«' 

pants,  I  am  sure  that  certain  key  as- 

pects  of  the  bank's  operations  and  su-    ^^  ^^  ^,^^^  „( 

pervision  will  prove  to  be  unsatisfac-    ida. "..!.'...       «m 

tory  to  someone.  We  will  find  that  we  'Si^:^!'^:^iii^::Z=::Z:::.        '§ 

ignored  an  important  question  or  that    fund lo  Specai opeiations —       ns 

we  did  not  respond  adequately  to  one    fcan  Dtyttopmeni  Funj -..       in 

that  we  specifically  addressed.  A  tech- 
nical amendments  package  will  prob-  treasury  sau^ries 
ably  be  necessary  and  I  sincerely  hope  -j-he    resolution    reported    by    the 
we  conduct  it  under  more  usual  legis-  House  Banking  Committee  contained 
lative  procedures.  a  number  of  arbitrary  cuts  in  the  sala- 
export-import  bank  rjes  and  expense  accounts  of  a  variety 
Our  committee  was  involved  in  two  of    Treasury    Department    divisions, 
subconferences   with    the   Senate    in-  During  the  conference  most  of  these 
volving  international  issues  within  the  cuts  were  eliminated, 
jurisdiction  of  the  Banking  Commit-  xhe  Office  of  International  Affairs 
tee.  Our  conference  with  Senate  Bank-  authorization  was  increased  about  $1 
ing  on  authorization  levels  for  the  U.S.  million      over     the     House-approved 
Export-Import  Bank  resulted  in  a  2-  figure  and  its  authorization  made  per- 
year  direct  lending  ceiling  for  Exim-  manent  as  it  had  been  up  until  a  few 
Bank.  The  House  accepted  the  Senate  years  ago. 

version  which  aggregated  a  fiscal  year  interestingly  enough,  the  Bureau  of 

1982  ceiling  of  $5,065   billion   and   a  the  Mint  which  has  always  had  a  per- 

fiscal    year    1983    ceiling    of    $5,413  manent  authorization  had  that  perma- 

passed  by  the  House  into  a  combined  nent  authorization  terminated  because 

ceiling  of  $10.5  billion.  Under  extraor-  members  generally  agreed  more  con- 

dinary  circumstances,  the  administra-  gressional   oversight   over  mint  oper- 

tion  may  use  amounts  designed  for  ations  was  needed, 

fiscal  year  1983  in  fiscal  year  1982  if  we  favored  the  elimination  of  the 

necessary  to  enhance  the  negotiating  committee-imposed  reductions  in  these 

position  of  the  United  States  within  various  salary  and  expense  authoriza- 

the  international  negotiations  to  limit  tions  for  the  reason  that  they  were 

export  credits.  In  addition,  the  Senate  made  without  the  benefit  of  any  hear- 

yielded  to  the  House  on  a  provision  to  ings  or  other  information  to  determine 

report  to  the  Congress  on  the  status  of  if  they  were  appropriate  or  not.  In  our 

these  negotiations  and  whether  legis-  minority  views  on  the  bill  we  urged 

lative    initiatives    could    help    bring  that  the  committee  begin  now  a  series 

about  their  successful  conclusion.  of    hearings    into    the    operations    of 

these  various  divisions  so  that  we  can 
determine  before  next  year  where  re- 
alistic reductions  can  be  made  in  these 
expenditures.  We  renew  that  request 
here.  All  should  recognize  that  we  are 
obligated  to  make  further  expenditure 
reductions  for  fiscal  years  1983  and 
1984.  It  will  be  harder  each  year  to 
find    appropriate   places   to   cut    and 


MULTILATERAL  BANKS 

In  the  committee's  subconference 
with  the  Senate  Foreign  Relations 
Committee,  House  and  Senate  agreed 
to  adopt  the  full  authorization  limits 
for  the  multilateral  development 
banks.  The  Senate  had  already  passed 
bills  apart  from  reconciliation  to 
achieve  this  end.  The  House  passed 


hearings    such    as    we    propose    will 
enable  us  to  cut  responsibly. 

MISCELLANEOUS  SENATE  PROVISIONS 

The  Senate  bill  contained  two  mis- 
cellaneous provisions  which  the  House 
accepted. 

The  first  was  a  provision  to  make  it 
clear  that  manufactured  homes  are 
considered  real  estate  for  purposes  of 
the  usury  override  for  mortgage  loans 
contained  in  the  Depository  Institu- 
tions Deregulation  and  Monetary  Con- 
trol Act  enacted  last  year.  Because 
these  manufactured  homes  are  virtual- 
ly the  only  kinds  of  homes  many  lower 
income  people  can  afford  this  amend- 
ment could  be  important  in  assuring  a 
flow  of  credit  to  finance  them. 

The  second  was  a  fairly  technical 
amendment  dealing  with  the  phase-in 
of  reserve  requirements  in  Hawaiian 
banks. 

CONCLUSION 

Mr.  Speaker.  I  believe  your  confer- 
ees have  done  a  good  job  and  that  all 
Members  can  support  the  conference 
version  of  title  III  in  good  conscience. 

However.  I  cannot  conclude  without 
expressing  my  conviction  that  we  can 
and  should  work  together  in  a  biparti- 
san effort  to  improve  the  procedures 
that  have  been  followed  in  this  budget 
exercise.  I  think  we  can  all  be  proud 
that  we  have  put  some  teeth  into  the 
Budget  Reconciliation  Act  and  proud 
that  by  so  doing  we  have  demonstrat- 
ed our  commitment  to  fiscal  responsi- 
bility. For  once  we  have  really  tackled 
the  tough  problem  of  establishing 
firm  parameters  for  the  Federal 
budget.  It  has  been  enlightening— and 
sometimes  disheartening— to  see  how 
deep  some  of  the  cuts  must  be  in 
budget  authority  to  achieve  cuts  of 
any  significance  in  actual  outlays.  But 
we  can  be  proud  to  have  taken  the 
first  important  step  in  responding  to 
the  Nation's  mandate  to  change  the 
direction  of  Federal  involvement  in 
the  national  economy.  What  I  am  not 
proud  of  is  the  fact  that  we  have  in- 
cluded in  this  bill  so  many  legislative 
proposals  essentially  unrelated  to  ex- 
penditures that  should  have  been  han- 
dled under  regular  order.  For  the  sake 
of  expediency  Members  of  both  par- 
ties have  gone  along  with  this  but  few 
would  deny  that  this  is  an  abuse  we 
should  eliminate. 

For  example,  I  have  previously  pro- 
tested the  inclusion  of  the  housing  bill 
in  title  III.  It  is  only  an  example  be- 
cause other  committees  have  done  the 
same  thing.  But  here  is  a  large  and  im- 
portant bill  dealing  with  all  aspects  of 
our  housing  and  community  develop- 
ment programs.  This  bill  has  always 
been  brought  to  the  floor  under  an 
open  rule  so  that  Members  of  all  per- 
suasions have  an  opportunity  to  at 
least  try  to  change  the  committee's 
recommendations  if  they  care  to.  This 
is  the  regular  order  of  business  under 
which  our  rules  are  designed  to  pre- 
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serve  the  rights  of  all  Members.  Un- 
forturately,  those  rights  have  been 
deniec  in  this  process.  I  would  hope 
that  Members  of  both  parties  can 
work  I  ogether  to  develop  some  rules  to 
assure  that  in  the  future  no  legislation 
not  eisential  to  the  achievement  of 
our  b  idgetary  objectives  will  be  per- 
mittee in  budget  resolutions.  At  this 
point  :  include  the  following: 
PROPoa  ED  Amendments  to  the  National 
Cons  ltmek  Cooperative  Bank  Act,  (Public 
Law  ^5-351.  as  Amended) 

Section  116  would  be  added  to  the 
Consumer  Cooperative  Bank  Act. 
as  follows: 

116.  Notwithstanding  any  other  pro- 
this  Act: 

Pinal    Government    Equity    Re- 
Date  shall  occur  not  later  than 
31,   1981.  On  the  Pinal  Govem- 
1  Iquity  Redemption  Date,  the  Secre- 
the  Treasury  shall  have  purchased 
A  stock  for  which  the  Congress  has 
funds  and  all  such  stock  held 
United  States  on  that  date  shall  be 
by  the  Bank  in  exchange  for  class 
issued  by  the  Bank  to  the  United 
having  a  total  face  value  equivalent 
otal  par  value  of  the  class  A  stock  re- 
The  terms  of  the  class  A  notes,  in- 
without  limitation,  the  payments  to 
thereon  and  the  preferences  there- 
be  the  same  as  those  set  forth  in 
104   with   respect    to    the   class   A 
)rovided,  that  all  references  to  divi- 
\  lith  respect  to  the  class  A  stock  shall 
to  be  references  to  interest  pay- 
vith  respect  to  the  class  A  notes  after 
will  assure  full  repayment  of  all 
n^tes  by  no  later  than  December  31, 
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the  PMnal  Government  Equity  Re- 
Date,  the  Bank  shall  cease  to  be  a 
ownership  Government  corporation. 
Pfesident  of  the  United  States  shall 
to   appoint,    in    addition    to   the 
representing   small    business   con- 
set  forth  in  subsection  103(b),  two 
•nembers:  one  of  which  shall  be  se- 
rom  among  the  officers  of  the  agen- 
departments  of  the  United  States 
other  of  which  shall  be  selected 
afeiong  persons  having  extensive  expe- 
n  the  cooperative  field  representing 
cooperatives  eligible  to  borrow 
Bank.  These  two  members  shall  re- 
final  two  Board  members  selected 
imong    the    officers    of    the    United 
who  resign  according  to  the  provi- 
Section  103(b).  The  Director  who  is 
officer  shall  be  entitled  to  sit  on 
coijunittee  of  the  Board.  After  the  Pinal 
Equity  Redemption  Date,  all 
Pr^sidentially   appointed   vacancies   on 
's  Board  of  Directors  shall  be  filled 
to  the  Bank's  bylaws, 
used  in  Section  104(a),  the  terms 
stock"  and  "stock"  shall,  after  the 
Government     Equity     Redemption 
'class  A  notes."  Por  purposes  of 
107(a),    class    A    notes    shall    be 
paid-in  capital  of  the  Bank. 
S4ction  109  of  the  Bank  Act  is  hereby 
as  follows: 

present  Section  109  shall  be  desig- 
is    subsection    (a),    and    the    words 
the   Pinal   Government  Equity   Re- 
Date,  but  not  thereafter"  shall  be 


niean 


iTlie 


T'  le  following  new  subsection  (b)  is  in- 


"(b)  Notwithstanding  any  other  provision 
of  law,  for  purposes  of  the  Internal  Revenue 
Code  of  1954  the  Office  of  Self -Help  and 
Technical  Assistance  shall  be  treated  as  a 
corrtoration  operating  as  an  organization 
within  the  meaning  of  Section  S01(c)(3)  of 
the  Code  so  long  as  its  authorities  and  ac- 
tivities are  limited  to  those  specified  in  sec- 
tions 203  to  208  and  section  210  of  the  Act." 

(c)  The  following  new  subsection  (c)  is  in- 
serted: 

"(c)  Notwithstanding  any  other  provision 
of  law,  for  purposes  of  Subchapter  T  of  the 
Internal  Revenue  Code  (the  'Code'): 

"(i)  The  Bank  shall  be  treated  as  a  cortx>- 
ration  operating  on  the  cooperative  basis 
within  the  meaning  of  Section  1381(a)(2)  of 
the  Code. 

"(ii)  The  term  'patronage  dividend'  as  it 
applies  to  the  Bank  and  as  defined  in  sec- 
tion 1388(a)  of  the  Code  shall  include  any 
patronage  refunds  in  the  form  of  class  B  or 
class  C  stock  or  allocate  surplus  that  are  dis- 
tributed or  set  aside  by  the  Bank  pursuant 
to  section  104(i)  of  this  Act. 

"(iii)  The  terms  'written  notice  of  alloca- 
tion' and  'qualified  written  notices  of  alloca- 
tion' as  defined  in  sections  1388  (b)  and  (c) 
of  the  Code  shall  include,  to  the  extent  of 
par  value,  any  class  B  or  class  C  stock  dis- 
tributed by  the  Bank  pursuant  to  section 
104(i)  of  this  Act  and  shall  also  include  any 
allocated  surplus  set  aside  by  the  Bank  pur- 
suant to  section  104(i)  of  this  Act. 

"(iv)  Patrons  of  the  Bank  shall  be  deemed 
to  have  consented  under  section  1388(c)(2) 
of  the  Code  to  the  inclusion  in  their  in- 
comes of  any  qualified  written  notices  of  al- 
location received  by  them  from  the  Bank. 

"(V)  Any  amounts  required  to  he  included 
in  the  incomes  of  patrons  of  the  Bank  with 
respect  to  class  B  or  class  C  stock  or  allocat- 
ed surplus  shall  be  treated  as  earnings  from 
business  done  by  such  patrons  of  the  Bank 
with  or  for  their  own  patrons." 

(e)  The  date  "October  1.  1983  "  appearing 
in  Section  108(a)  is  changed  to  "October  1, 
1985." 

(f)  On  the  Pinal  Government  Equity  Re- 
demption Date.  Section  115  is  repealed  and 
a  new  Section  115  is  substituted  therefor  to 
read  as  follows: 

"The  Parm  Credit  Administration  and  the 
General  Accounting  Office  shall  have  the 
authority  to  examine  and  audit  the  Bank 
and  reports  of  such  examinations  and  audits 
shall  be  forwarded  to  the  Congress." 

(g)  On  the  Pinal  Government  Equity  Re- 
demption Date,  Section  301  is  repealed,  and 
Section  302  is  amended  by  deleting  the 
words  "(123)  Director,  Office  of  Self-Help 
Development  and  Technical  Assistance.  Na- 
tional Consumer  Cooperative  Bank." 

(h)  The  first  sentence  of  Sec.  104(a)  is 
amended  by  inserting  "by  other  public  or 
private  investors"  after  "public  bodies." 

(i)  Section  105  of  the  Bank  Act  is  hereby 
amended  as  follows: 

(a)  In  the  first  sentence  of  subsection  (a), 
the  phrase  "leKally  chartered  entity  entirely 
owned  and  controlled  by  any  such  organiza- 
tion or  organizations"  is  deleted  and  there  is 
inserted  in  lieu  thereof  the  phrase  "federa- 
tion of  cooperatives  primarily  owned  or  con- 
trolled by  eligible  cooperatives." 

(j)  Subsection  104(h)  is  hereby  amended 
by  adding  a  third  sentence  which  shall  read: 

"Contributions  to  the  Office  of  Self-Help 
and  Technical  Assistance  from  any  person 
shall  qualify  as  charitable  contributions,  as 
defined  in  Section  170(c)  of  the  Internal 
Revenue  Code  of  1954,  for  purposes  of  the 
charitable  contribution  deduction  provided 
for  in  Section  170(a)  of  the  Internal  Reve- 


nue Code,  and  shall  also  qualify  for  the  de- 
ductions for  estate  and  gift  tax  purposes 
provided  for  in  Sections  2055  and  2522  of 
the  Internal  Revenue  Code." 

(k)  Section  107  of  the  Bank  Act  is  hereby 
amended  as  follows: 

(a)  The  phrase  "after  consultation  with 
the  Secretary  of  the  Treasury"  is  deleted 
from  the  second  sentence  of  subsection  (a). 

(b)  The  following  new  subsection  is  insert- 
ed; 

"(e)  The  Bank  may  issue  bonds  the  inter- 
est on  which  shall  be  exempt  from  Pederal 
income  taxation:  Provided,  that  the  total 
principal  amount  of  such  bonds  ever  sold 
shall  not  exceed  $100,000,000  during  the  life 
of  the  Bank." 

(1)  On  December  31.  1981,  the  Office  of 
Self-Help  Development  and  Technical  As- 
sistance shall  be  abolished  and  its  assets  and 
liabilities  shall  be  transferred  to  a  non- 
profit corporation  to  be  established  by  the 
Board  of  Directors  of  the  Bank  under  the 
provisions  of  the  District  of  Columbia  Non 
Profit  Corporation  Act  (D.C.  Code,  Sec.  29- 
1001  et  seq.).  The  Board  of  Directors  of  the 
Bank  shall  name  the  Directors  of  such  cor- 
poration. Such  Corporation  shall  perform 
the  functions  of  the  Office  as  specified  in 
sections  203  to  208  and  section  210  of  the 
Act.  Nothing  contained  in  this  section  shall 
be  interpreted  to  preclude  the  Bank  from 
providing  administrative  or  staff  support  to 
the  Self-Help  fund  or  to  preclude  members 
of  the  Bank's  board  of  directors  from  serv- 
ing as  directors  of  the  Self-Help  Fund." 

(m)  The  Board  may  make  contributions  to 
the  corporation  established  under  section 
(1)  above  in  such  amounts  as  the  Board  of 
Directors  of  the  Bank  deem  appropriate, 
provided  that  such  contributions  may  be 
made  only  out  of  the  Bank's  earnings  deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles,  and  provided  fur- 
ther, that  the  Bank  shall  set  aside  amounts 
sufficient  to  satisfy  its  obligations  to  the 
Secretary  of  the  Treasury  for  payments  of 
principal  and  interest  on  the  class  A  notes 
and  other  debt  before  making  any  contribu- 
tions to  such  corporation. 

(n)  The  first  sentence  of  Sec.  202  of  such 
Act  is  amended  by  striking  out  "10,000,000 
dollars  for  the  fiscal  year  ending  September 

30,  1979,  and  for  the  next  two  succeeding 
fiscal  years  an  aggregate  amount  not  to 
exceed  $65  million  for  the  purposes  of 
making  advances  under  Sec.  203  of  this  Act " 
and  by  inserting  in  lieu  thereof,  "for  the 
purpose  of  making  advances  under  Sec.  203 
of  this  Act  an  amount  not  to  exceed  $14  mil- 
lion for  fiscal  year  1982. " 

(o)  The  third  sentence  of  Sec.  202  of  such 
Act  is  amended  by  striking  out  "shall  also 
be  deposited  in  the  Account"  and  by  insert- 
ing in  lieu  thereof,  "shall  be  available  for 
use  as  directed  by  the  Board  of  Directors  of 
the  Bank  to  cover  the  expenses  of  Title  II 
activities." 

Explanation  of  Amendment  to  National 
Consumer  Cooperative  Bank  Act 

This  amendment  privatizes  the  National 
Consumer  Cooperative  Bank.  It  eliminates 
the  Government  involvement.  Permitting 
immediate  privatizing  of  the  BanK  strikes  a 
middle  ground.  The  amendment  would  ac- 
complish this  by: 

1.  Requiring  the  redemption,  by  December 

31,  1981.  of  all  Class  A  stock  in  the  Bank 
held  by  the  Secretary  of  the  Treasury  on 
behalf  of  the  United  States  in  exchange  for 
equal  value  of  Bank's  debt  obligations  being 
issued  to  the  Treasury.  The  terms  and  con- 
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ditions  of  these  debt  obligations  such  as  in- 
terest paymenU,  principal  repayments  and 
maturity  would  be  exactly  the  same  as 
under  the  present  Bank  charter  act.  except 
the  Bank  shall  maintain  a  repayment  sched- 
ule after  1990  which  will  assure  payment  of 
all  Government  debt  by  2020  and  at  least  30 
percent  of  revenues  from  sale  of  stock  to 
nonborrowers  after  date  of  redemption 
must  be  used  by  the  Bank  to  retire  class  A 
notes. 

2.  No  further  purchase  of  Class  A  stock  by 
the  Treasury  will  be  permitted  unless  and 
until  authorized  by  a  further  Act  of  Con- 
gress beyond  $47  million  for  the  Bank  and 
$14  million  for  title  II. 

3.  Elected  shareholder  directors  will  re- 
place Government  board  members  except 
that  the  President  shall  continue  to  appoint 
a  representative  of  small  business  and  two 
others  to  the  15-member  board. 

4.  The  Parm  Credit  Administration  and 
GAO  shall  be  responsible  for  the  examina- 
tion, audit,  and  supervision  of  the  National 
Consumer  Cooperative  Bank.  All  salaries, 
administrative  and  other  Bank  costs  shall 
be  borne  by  the  Bank  from  its  own  income 
on  loans. 

5.  Privatization  would  take  place  no  later 
than  December  31,  1981  and  after  all  stock 
purchases  required  by  fiscal  years  1981  and 
1982  appropriations  acts.  After  that  date, 
the  United  States  shall  not  be  responsible 
for  any  obligation  of  the  Bank. 

6.  The  Bank  would  be  treated  as  a  cooper- 
ative for  Pederal  tax  purposes  and  the 
Office  of  Self-Help  Development  and  Tech- 
nical Assistance  (low-income  co-ops)  would 
be  treated  as  a  charitable  organization  for 
purposes  of  section  501(c)(3)  of  the  Internal 
Revenue  Code  with  powers  limited  to  their 
existing  powers  under  sections  203,  208  and 
210.  Any  additional  activities  by  the  Bank 
must  meet  the  requirements  prescribed  by 
section  501(c)(3).  The  Bank  would  continue 
to  be  exempt  from  state  and  local  taxes 
except  real  estate  taxes. 

7.  The  Bank  would  be  authorized  to  make 
a  portion  of  its  income  available  to  assist 
low-income  co-ops  under  title  II  (self-help) 
which  would  become  a  separate  non-profit 
entity  under  D.C.  law. 

8.  Cooperatives  eligible  to  receive  loans 
from  the  Bank  shall  be  amended  so  that  any 
housing  cooperative  existing  on  March  21, 
1980  would  be  eligible. 

9.  The  of  the  Class  A  notes  shall  be 
treated  as  paid  in  capital  of  the  Bank  and 
the  remainder  shall  remain  first  priority 
debt  which  cannot  be  subordinated  to  any 
new  debt  or  equity  instrument. 

10.  The  Bank  will  not  be  authorized  to 
issue  tax  exempt  bonds. 

11.  Language  will  be  developed  by  staff— if 
not,  we  go  back  to  House  language  plus 
matter  listed  in  item  8  above. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  congratulate  the  managers  of  the 
conference,  especially  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain), 
and  our  ranking  member,  the  gentle- 
man from  Ohio  (Mr.  Stanton). 

Mr.  Speaker.  I  want  to  commend  the 
managers  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
for  their  leadership   in   representing 


the  position  of  the  House  with  respect 
to  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Both  the  distinguished 
chairman  of  the  Banking  Committee. 
Mr,  St  Gerbiain,  and  the  distinguished 
ranking  member.  Mr.  Stanton  of 
Ohio,  have  skillfully  represented  the 
House  in  prolonged  discussions  with 
the  other  body,  and  I  fully  support 
the  product  of  their  efforts. 

I  would  specifically  like  to  address 
the  provision  in  the  Budget  Act  per- 
taining to  the  national  flood  insurance 
program  and  undeveloped  coastal  bar- 
riers on  the  Atlantic  and  Gulf  of 
Mexico  coasts  of  the  United  States.  As 
a  conferee  from  the  Banking  Commit- 
tee, and  a  coauthor  of  this  language 
along  with  the  distinguished  chair- 
man, Mr.  St  Germain,  it  is  important 
to  firmly  establish  the  legislative 
intent  of  the  sponsors  of  the  provision. 
My  comments  have  been  cleared  with 
the  chairman  and  ranking  member 
and  represent  our  joint  interpretation 
of  the  flood  insurance  provision. 

Section  1321  of  title  III,  chapter  4  of 
the  House-passed  version  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981 
prohibited  the  sale  of  Federal  flood  in- 
surance for  new  construction  or  sub- 
stantial improvements  of  structures  lo- 
cated on  undeveloped  coastal  barriers 
on  the  Atlantic  and  gulf  coasts.  The 
Secretary  of  the  Interior  was  given  90 
days  to  designate  the  affected  areas 
pursuant  to  several  criteria  contained 
in  the  statute,  and  the  prohibition  of 
Federal  flood  insurance  would  have 
been  effective  immediately  thereafter. 
The  Senate  had  no  comparable  lan- 
guage in  their  version  of  the  Budget 
Act. 

In  conference,  members  of  the 
House  and  Senate  Banking  Commit- 
tees adopted  a  compromise  which  es- 
tablished October  1,  1983.  as  the  effec- 
tive date  of  the  prohibition  on  flood 
insurance.  The  Secretary  of  the  Interi- 
or will  have  1  year,  rather  than  90 
days,  to  designate  undeveloped  coastal 
barriers.  I  believe  this  is  a  fair  compro- 
mise. It  establishes  a  date  certain  to 
end  Federal  involvement  and  taxpay- 
ers' subsidies  in  coastal  barrier  flood 
insurance,  yet  it  allows  a  transition 
period  of  2  years  for  those  who  have 
purchased  coastal  barrier  properties 
with  the  expectation  of  receiving  Fed- 
eral flood  insurance.  In  the  following 
remarks  I  set  forth  a  more  detailed  ex- 
planation of  the  provision  adopted  by 
the  conferees. 

Section  1321(a)  provides  that  as  of 
October  1,  1983.  there  will  be  a  prohi- 
bition on  the  sale  of  Federal  flood  in- 
surance for  new  construction  or  sub- 
stantial improvements  of  structures  on 
undeveloped  coastal  barriers  on  the 
Atlantic  and  gulf  coasts  as  designated 
by  the  Secretary  of  the  Interior.  The 
terms  new  construction  and  substan- 
tial improvements  are  standard  terms 
defined  in  regulations  issued  by  the 
Federal  Insurance  Administration  (44 


18935 

CFR  59.1).  Prior  to  October  1,  1983. 
any  structures  which  may  be  erected 
in  an  area  designated  as  an  undevel- 
oped coastal  barrier  will  still  be  eligi- 
ble for  Federal  flood  insurance. 

Section  1321(b)  establishes  three 
standards  to  guide  the  Secretary  in 
designating  undeveloped  coastal  bar- 
riers. Before  describing  those  stand- 
ards, it  is  important  to  note  that  the 
Department  of  the  Interior  has.  for 
several  years,  conducted  an  ongoing 
inventory  and  classification  of  coastal 
barriers  on  the  Atlantic  and  gulf 
coasts  of  the  United  States.  In  1981.  in 
response  to  a  request  from  the  Con- 
gress, the  Department  developed  a  list 
of  imdeveloped  coastal  barriers  which 
met  criteria  indentical  to  those  speci- 
fied in  section  1321(b).  It  is  the  intent 
of  the  authors  of  section  1321  that 
this  inventory,  which  is  presently 
being  reviewed  by  State  and  local  gov- 
ernment officials  and  other  interested 
parties,  will  provide  the  basis  for  des- 
ignations by  the  Secretary.  It  is  ex- 
pected, of  course,  that  the  Secretary 
will  refine  the  existing  inventory  after 
having  reviewed  this  section. 

Section  1321(b)(1):  the  House  adopt- 
ed, and  the  Senate  agreed  to.  a  provi- 
sion stipulating  a  definition  of  the 
term  coastal  barrier  which  only  in- 
cludes true  barrier  islands,  as  well  as 
closely  related  geologic  features  such 
as  bay  barriers,  spits,  and  tombolos.  A 
coastal  barrier  is  defined  as  a  geologic 
feature  that  consists  of  unconsolidated 
sedimentary  materials,  is  subject  to 
wave,  tidal,  and  wind  energies,  and 
protects  landward  aquatic  habitats 
from  direct  wave  attack.  Consistent 
with  the  Department's  ongoing  inven- 
tory, including  the  list  developed  in 
1981,  it  is  not  the  intent  of  the  authors 
that  this  definition  include  areas  such 
as  the  interiors  of  large  embayments 
such  as  the  Chesapeake  Bay. 

Regarding  the  determination  of 
which  coastal  barriers  are  undevel- 
oped, the  House  adopted,  and  the 
Senate  agreed  to.  section  1321(b)(2) 
which  requires  that  an  imdeveloped 
coastal  barrier  shall  be  treated  as  such 
only  if  there  are  few  people-made 
structures  on  the  barrier,  or  portion  of 
a  barrier,  so  that  these  structures  and 
himian  activities  on  the  barrier  do  not 
significantly  impede  geomorphic  and 
ecological  processes.  In  interpreting 
the  first  aspect  of  this  standard,  the 
authors  intend  that  the  Department 
use  the  same  standard  which  they 
have  used  in  their  ongoing  inventory 
of  coastal  barriers.  That  is.  an  area 
which  averages  less  than  one  structure 
per  5  acres  should  be  considered  unde- 
veloped. We  also  expect,  and  this  was 
noted  in  the  report  from  the  Banking 
Committee,  that  the  Department  will 
take  into  accoimt  the  level  of  infra- 
structure—roads, water,  sewers,  elec- 
tric lines,  jetties,  and  so  forth— in 
place  in  making  this  determination. 
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e,  the  presence  of  scattered 
with   no   associated   infra- 
suggests  that  an  area  is  not 
On  the  other  hand,  an  area 
a  full  complement  of  infra- 
that  is.  some  combination  of 
-mentioned    items,    but    no 
should    be   considered    as 
1  .Iready    developed.    Consistent 
Department's  ongoing  inven- 
expect  that  in  designating  un- 
portions  of  coastal  barriers 
units  will  be  at  least  one- 
mile  in  length. 

of  the  three  criteria  guiding 
s   designations   is   con- 
section  1321(b)(3).  This  para- 
1  provides  that  a  coastal  barrier 
s  included  within  the  boimd- 
an  area  established  under  Ped- 
or  local  law,  or  held  by  a 
nonprofit  organization,  pri- 
for  wildlife  refuge,  sanctuary, 
or  natural  resource  con- 
purposes  shall  not  be  desig- 
an  undeveloped  coastal  bar- 
purposes  of  denying  Federal 
insurance.  As  is  noted  in  the  con- 
report,  our  intention  is  that  a 
nonprofit  organization  is  one 
l^as  the  intent  and  capability  to 
the    natural    character    of 
barrier  ecosystems. 

1321(c)  codifies  an  opinion 
( Jeneral  Counsel  of  the  Federal 
Management  Agency  that 
related  lending  institution, 
a  bank  or  a  savings  and  loan 
may  make  loans  secured 
which  are  not  eligible 
insurance  by  reason  of  sub- 
(a)  of  this  section.  In  other 
this  provision  severs  the  link- 
Federal  flood  insurance 
availability     of     mortgage 
vhere  flood  insurance  has  been 
on    undeveloped   coastal    bar- 


bel ween 


tlie 


section  1321(d)  requires  that 
conduct  a  study  for  the 
of  designating  undeveloped 
barriers  and,  not  later  than  1 
the  date  of  enactment, 
to  the  Congress  a  report  of 
findings  and  conclusions  of  such 
t  )gether  with  any  recommenda- 
r^garding  the  definition  of  the 
astal  barrier  as  used  in  this 
Although  the  Secretary  is  re- 
bo  report  to  the  Congress  on 
nfatters,  the  Secretary's  designa- 
undeveloped  coastal  barriers 
effective  unless  altered  by  act 
.  Since  the  prohibition  on 
insurance  does  not  take  effect 
0:tober  1,  1983.  it  is  the  intent 
luthors  that  structures  which 
after  an  area  has  been  des- 
as  an  undeveloped  coastal  bar- 
before  October  1,  1983— will 
for  Federal  flood  insurance. 
I^eaker,  this  concludes  the  in- 
terpret! tion  of  the  authors  of  the  pro- 
vision ii  I  the  Budget  Act  pertaining  to 
flood  ir  surance  on  undeveloped  coast- 


al barriers.  As  the  coauthor  of  this 
provision  with  my  distinguished  col- 
league from  Rhode  Island,  Mr.  St 
Germain,  I  am  pleased  at  the  compro- 
mise which  has  been  agreed  to  by  the 
conferees  and  it  has  my  full  support. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
like  to  say  a  word  about  the  undevel- 
oped coastal  barriers  provisions  of  the 
conference  report.  Initially  the  House 
bill  provided  that  no  new  flood  insur- 
ance coverage  could  be  provided  for 
any  new  construction  or  substantial 
improvement  of  structures  on  undevel- 
oped coastal  barriers  designated  by 
the  Secretary  of  the  Interior.  The 
Senate  bill  contained  no  such  provi- 
sion. 

Further,  the  House  bill  contained  a 
provision  defining  a  coastal  barrier 
and  requiring  the  Secretary  of  the  In- 
terior to  designate  coastal  barriers 
within  90  days  of  the  enactment  of 
this  bill. 

I  understand  there  was  serious  oppo- 
sition to  the  House  proposal  on  unde- 
veloped coastal  barriers  which  was 
compromised  as  follows: 

Rrst,  the  prohibition  on  new  flood 
insurance  on  undeveloped  barrier  is- 
lands will  not  become  effective  until 
October  1,  1983. 

Second,  there  was  a  fundamental 
difference  of  opinion  over  the  defini- 
tion of  a  coastal  barrier  and  the  mean- 
ing of  the  word  undeveloped.  The 
matter  was  resolved  by  accepting  for 
the  time  being  the  House  definition 
until  the  Secretary  has  an  opportunity 
during  the  next  year  to  study  the 
problem  and  make  recommendations 
to  the  Congress  regarding  the  appro- 
priate definition  of  the  term  coastal 
barrier. 

The  Secretary  must  also  develop  a 
principled  definition  of  what  is  unde- 
veloped in  order  to  implement  the 
act's  vague  standard  of  few  manmade 
structures. 

I  understand  in  defining  undevel- 
oped coastal  barriers,  only  coastal  bar- 
riers which  are  truly  undeveloped,  un- 
stable and  environmentally  fragile, 
either  islands  or  coastal  barriers  which 
are  connected  to  the  mainland,  but 
which  serve  in  any  event  to  protect 
the  mainland  from  the  effects  of 
ocean  wind,  wave  and  tidal  energies, 
are  the  subject  of  this  legislation. 

I  further  understand  the  90-day 
period  within  which  the  Secretary  of 
the  Interior  was  to  designate  undevel- 
oped coastal  barriers  was  deleted  and 
the  designation  period  was  extended 
in  the  compromise  by  providing  that 
the  study  to  be  conducted  by  the  Sec- 
retary of  the  Interior  be  submitted  to 
Congress  within  1  year  of  enactment. 
The  report  of  the  managers  took 
notice  of  some  maps  that  were  pre- 
pared by  the  staff  of  the  Fish  and 


Wildlife  Service  earlier  this  year.  I 
note  also  that  the  National  Park  Serv- 
ice also  prepared  studies  and  invento- 
ries of  barriers  in  previous  years.  I  un- 
derstand it  was  not  the  intent  of  the 
conferees  to  endorse  any  of  these 
maps.  Rather,  it  was  the  expectation 
that  the  findings  and  conclusions  of 
the  Secretary's  study  mandated  in  this 
compromise  would  be  used  as  a  basis 
for  the  designation  process. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  in 
response  to  the  gentleman  from  Lou- 
isiana, let  me  state  that  I  would  reply 
in  the  affirmative  to  the  issues  that  he 
has  just  raised  regarding  the  provision 
in  title  III  which  would  prohibit  new 
flood  insurance  on  undeveloped  bar- 
rier islands. 

In  response  to  the  last  question 
raised  by  the  gentleman  with  regard 
to  the  list  of  undeveloped  coastal  bar- 
riers that  have  been  developed  by  the 
Department  of  the  Interior,  the  gen- 
tleman states  that  his  impression  was 
that  it  was  not  the  intent  of  the  con- 
ferees to  endorse  any  of  these  maps. 
Let  me  say  that  it  was  the  conferees 
expectation  that  these  maps  would  be 
used  as  a  basis  for  the  designation. 

Mr.  Speaker,  I  would  not  want  to 
leave  the  impression  that  the  confer- 
ees did  endorse  or  did  not  endorse  any 
particular  maps  that  have  been  devel- 
oped by  the  Department  of  the  Interi- 
or. Let  me  direct  the  gentleman's  at- 
tention to  the  statement  of  managers 
which  from  our  part  clearly  outlines 
our  intentions  with  regard  to  this 
matter.  The  statement  of  managers 
states: 

The  conferees  note  that  in  1981  in  re- 
sponse to  a  request  from  the  Congress,  the 
Department  of  the  Interior  developed  a  list 
of  undeveloped  coastal  barriers  which  may 
meet  the  criteria  in  this  section.  The  confer- 
ees expect  that  this  inventory  may  provide  a 
basis  for  the  designation  by  the  Secretary. 
However,  the  conferees  expect  the  Secre- 
tary to  review  carefully  the  definition  con- 
tained in  section  321  in  preparing  the  report 
of  findings  and  proposed  designations  of 
areas  covered  in  this  section. 

The  point  that  I  am  trying  to  make 
to  my  colleague  is  that  these  maps  will 
serve  as  a  basis  upon  which  the  Secre- 
tary of  the  Interior  will  be  reporting 
back  to  us  in  1  year  as  to  what  these 
barrier  islands  are.  They  are  not  the 
final  list.  Certainly  there  will  be 
changes,  revisions,  deletions,  and  addi- 
tions, but  they  should  serve  as  a  basis 
upon  which  the  Secretary  will  be  re- 
porting to  us. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  had  the  difficult  and 
onerous  task  of  making  the  biggest 
budget  cuts  of  all.  In  turn,  my  own 
Subcommittee  on  Housing  and  Com- 
munity Development  was  assigned  the 
greatest  budget  cuts  of  any  in  the 
House. 

Gramm-Latta  II  forced  my  subcom- 
mittee to  cut  housing  programs  by  no 
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less  than  40  percent— a  disproportion- 
ate and  disastrous  cut.  The  people  in 
greatest  need  of  housing  in  this  coun- 
try are  going  to  find  it  increasingly 
difficult  to  find  any  kind  of  housing 
that  they  can  afford,  let  alone  any 
decent  housing,  under  the  program 
this  bill  will  provide. 

Notwithstanding  the  fact  that 
Gramm-Latta  II  makes  no  recognition 
of  the  enormous  unmet  needs  the 
people  of  this  country  have  for  hous- 
ing, and  notwithstanding  the  fact  that 
it  will  place  tremendous  burdens  on 
communities  that  cannot  make  up  for 
the  losses  in  Federal  assistance  that 
will  take  place,  my  subcommittee 
worked  in  good  faith  to  produce  a  bill 
that  reflects  the  will  of  the  majority 
of  the  House  that  voted  for  Gramm- 
Latta  II. 

Insofar  as  the  housing  and  commu- 
nity development  provisions  of  the  bill 
are  concerned,  there  were  substantial 
differences  between  the  House  and 
Senate,  as  the  conference  report  will 
clearly  show.  We  resolved  those  differ- 
ences in  a  way  that  produces  the  fair- 
est bill  possible— but  a  bill  that  inevi- 
tably falls  far  short  of  any  realistic 
program  for  housing  and  community 
development.  The  conference  report 
represents  the  best  product  that  could 
be  salvaged  from  the  wreckage  of 
Gramm-Latta  II.  Perhaps  I  should  say 
Mr.  Stockman,  since  in  the  case  of 
housing  and  community  development 
programs,  not  even  the  putative  au- 
thors were  allowed  to  see  the  language 
until  after  it  was  introduced,  so  great  a 
control  did  Mr.  Stockman  exert  over 
their  supposedly  independent  judg- 
ment. 

With  respect  to  community  develop- 
ment block  grants,  we  provided  for  a 
greater  amount  of  community  plan- 
ning than  the  House  bill  called  for,  so 
that  there  will  be  at  least  some  assur- 
ance that  recipients  of  the  funds  will 
use  them  for  actual  development 
needs.  As  called  for  in  the  House  ver- 
sion of  the  bill,  community  develop- 
ment block  grants  would  have  been  re- 
duced to  general  revenue  sharing.  The 
conference  report  maintains  some 
semblance  of  citizen  participation  in 
community  planning  efforts,  and  pro- 
vides for  some  extremely  modest  guid- 
ance in  what  communities  can  use  the 
funds  for. 

Further,  also  with  respect  to  urban 
development  action  grants,  we  accept- 
ed the  Senate  language,  which  main- 
tains UDAG  as  a  separate  program 
rather  than  a  set-aside  within  CDBG 
funds.  The  conference  agreement  pro- 
vides a  $500  million  authorization  for 
UDAG  in  both  fiscal  years  1982  and 
1983.  We  also  provide  that  commit- 
ments made  under  the  previous  UDAG 
law  will  be  honored. 

With  respect  to  the  small  cities  pro- 
gram of  CDBG.  the  agreement  turns 
administration  over  to  the  States, 
which  may  or  may  not  elect  to  take 


over  the  program.  This  particular 
action  has  caused  great  concern 
among  small  cities,  which  feared  that 
the  House  language  would  turn  CDBG 
into  a  kind  of  slush  fund  for  the 
States,  since  there  was  no  limitation 
on  how  much  the  States  might  take 
for  administrative  costs,  nor  much 
guidance  on  how  the  States  would  ad- 
minister the  program.  The  conference 
agreement  limits  State  administrative 
expenses,  requires  a  10-percent  match 
by  participating  States,  and  requires 
States  to  consult  with  local  officials  in 
determining  fund  allocations. 

The  Senate  had  a  provision  that 
allows  metropolitan  areas  to  receive 
funds  that  are  unused  by  communities 
within  a  given  area.  Some  conununi- 
ties  around  Detroit,  for  example,  do 
not  use  CDBG  funds.  The  bill  permits 
central  cities  or  other  communities  to 
obtain  unused  funds  within  their  area, 
rather  than  requiring  that  such 
unused  funds  be  turned  back  to  HUD 
for  national  redistribution. 

With  regard  to  assisted  housing,  the 
conference  agreement  splits  the  differ- 
ence between  the  House  and  Senate 
funding  levels.  Of  the  new  units  to  be 
provided,  45.4  percent  will  be  existing 
units,  and  the  balance  either  new  or 
substantially  rehabilitated  homes.  We 
expect  that  17,000  units  will  be  set 
aside  for  State  housing  finance  agen- 
cies and  4,000  units  for  Farmers  Home 
Administration  section  8  units.  We 
hope  that  at  least  2,500  Indian  hous- 
ing units  will  be  provided.  Altogether, 
assisted  housing  production  will  of 
course  decline  substantially— probably 
on  the  order  of  30  percent,  depending 
on  economic  developments.  At  best,  I 
estimate  that  this  bill  will  provide  for 
only  153,000  new  assisted  housing 
units— only  one-fourth  of  what  a  real- 
istic goal  would  be  in  light  of  the  need 
for  decent,  low-cost  housing  in  this 
country  today. 

The  bill  will  result  in  tenant  rent  in- 
creases, but  hopefully  these  increases 
will  be  held  to  levels  that  can  be  man- 
aged by  the  low-income  tenants  they 
are  aimed  at.  By  and  large  these  are 
people  who  have  nothing  to  spare,  and 
my  fear  is  that  those  people  in  public 
housing  who  now  pay  the  highest 
rents  will  simply  elect  to  move  out  of 
adequate  public  housing  and  into  sub- 
standard housing  as  a  means  to  main- 
tain their  income.  These  are  people 
who  must  choose  between  being  able 
to  buy  clothing  and  shoes,  or  paying 
more  rent.  Since  their  total  income  is 
likely  to  be  reduced  by  other  elements 
of  Gramm-Latta.  there  is  no  way  that 
these  people  can  reasonably  be  expect- 
ed to  pay  the  higher  rents  this  bill  re- 
quires. Nevertheless,  this  is  an  area  for 
which  there  was  no  maneuvering  room 
and  the  rent  increase  was  a  foregone 
conclusion. 

With  respect  to  other  matters,  we 
were  able  to  maintain  the  House  provi- 
sion permitting  section  8  units  to  be 


constructed  in  areas  where  there  is 
rent  control.  Section  8  units  are 
exempt  for  rent  control  in  the  first 
place,  and  whether  or  not  there  is  rent 
control  is  properly  a  local  matter.  The 
bill  extends  the  crime,  riot,  and  flood 
control  provisions,  FHA  insuring  au- 
thorities and  GNMA  tandem  program. 
I  am  disappointed  that  the  Senate  did 
not  agree  to  the  House  provision  for 
higher  single-family  loan  limits— par- 
ticularly in  light  of  the  astonishing  in- 
creases in  home  prices  that  we  have 
seen  in  the  last  few  months.  However, 
the  conferees  do  expect  the  Secretary 
of  HUD  to  be  more  liberal  in  his  inter- 
pretation of  high-cost  areas,  so  that 
there  will  be  a  more  reasonable  appli- 
cation of  the  loan  limits. 

There  is  not  time  in  the  few  minutes 
that  I  have  available  to  discuss  all  the 
agreements  that  we  arrived  at  in  con- 
ference. The  agreement  does  reach  the 
budget  targets  required,  it  represents  a 
reasonable  consensus  on  matters  in 
conflict  between  the  House  and 
Senate,  and  it  clearly  reflects  a  good 
faith  effort  on  the  part  of  all  confer- 
ees. 

I  want  to  close  by  commending 
Chairman  St  Germain  for  his  out- 
standing leadership  on  this  most  diffi- 
cult assignment,  and  also  to  thank  the 
staff  of  my  subcommittee  for  an  out- 
standing effort  on  a  complex  and 
nasty  set  of  problems.  We  have  accom- 
plished a  great  deal  in  this  conference. 
The  final  product  is  anything  but  a 
reasonable  program  to  meet  clearly  de- 
fined national  needs,  but  it  is  the  best 
that  could  be  obtained  in  the  circum- 
stances. This  would  not  have  been  pos- 
sible without  the  dedicated  and  effec- 
tive efforts  of  Chairman  St  Germain 
and  a  truly  outstanding  and  profes- 
sional staff,  and  I  commend  them  for 
that  effort  and  leadership. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  6  minutes  to  the  dis- 
tinguished chairman  of  the  Commit- 
tee on  Education  and  Labor,  the  gen- 
tleman from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  there  is 
no  doubt  in  my  mind  that  the  people 
prefer  less  taxation  to  bigger  Govern- 
ment. 

I  am  in  favor  of  cutting  taxes  this 
year,  but  I  feel  the  way  we  went  about 
it  was  wrong.  I.  along  with  many  other 
Members,  strived  hard  to  make  the 
best  out  of  a  bad  situation.  But.  I 
think  that  if  you  were  to  look  clearly 
through  today's  rhetoric  to  the  es- 
sence of  what  is  happening  by  the 
adoption  of  this  conference  report, 
you  will  see  a  dramatic,  and  I  believe 
harmful,  change  in  the  course  of  our 
Nation.  This  bill  in  my  eyes  is  the  first 
long  step  in  the  Federal  Government 
walking  away  from  its  efforts  to  im- 
prove the  lives  of  those  who  are  less 
fortunate  in  our  society. 

I  can  certainly  understand  why 
many  people  in  the  country  want  cut- 
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n  the  process  of  attacking  the 

target  for  inflation  we  will  be 

inflicti|ig  real  harm  on  many  of  our 

and  long-term  harm  on  the 

as  a  whole. 

;utbacks  in  spending  for  hous- 
stamps,  child  welfare  services 
many  other  areas  will  soon  be 
the  country.  I  am  sure  that 
*ill  talk  about  them  so  I  would 
concentrate  solely  on  some  of 
effects  which  will  come  from  cut- 
programs  within  the  jurisdic- 
the  Conunittee  on  Education 


n 


there  will  be  an  immediate  loss 
300,000  jobs  in  public  service 
emploj%nent  through  a  cutback  of 
over  $3  billion  in  funding  for  that  em- 
ployment  under  the  Comprehensive 
Employment  and  Training  Act. 
Secoiid,  there  will  be  a  33-percent  re- 
in the  other  programs  under 
i  ncluding  the  basic  training  pro- 
I  ind  the  youth  employment  and 


programs. 

there  will  be  the  elimination 
students  from  the  guaran- 
loan  program  as  well  as 
elimination  of  thousands 
lij  the  Pell  grant  program. 
Pouri  h.  there  will  be  the  probability 
that  hundreds  of  school  districts  will 
drop  out  of  the  school  lunch  program 
due  to  i.  42-percent  cutback  in  the  re- 
imbursi -ments  for  paying  students, 
and  if  these  schools  eliminate  their 
limch  programs  there  will  be  no  free 
or  redi  ced  price  meals  for  thousands 
of  need  /  children. 

Fifth  a  whole  range  of  smaller  pro- 
grams will  be  held  at  their  current 
fundinr  or  decreased  such  as  the 
school  ibrary  book  program. 

Sixth,  many  programs  will  be  per- 
mitted only  a  nominal  increase  which 
will  ncjt  keep  up  with  inflation  and 


therefore  will  mean  the  elimination  of 
services  for  some  children.  For  in- 
stance, the  title  I  compensatory  educa- 
tion program  will  only  be  increased  12 
percent  from  fiscal  year  1981  to  fiscal 
year  1984.  Clearly,  even  a  low  rate  of 
inflation  will  exceed  12  percent  over 
those  4  years. 

I  know  that  these  cutbacks  and 
eliminations  are  not  as  draconian  as 
those  the  President  originally  pro- 
posed. For  instance,  the  President  pro- 
posed 25  percent  in  cutbacks  in  ele- 
mentary and  secondary  education 
funding  and  the  real  cutback  may  be 
in  the  range  of  5  to  10  percent.  But, 
what  must  be  emphasized  is  the  cumu- 
lative impact  of  all  of  these  cutbacks. 
Many  schools  benefit  from  CETA 
youth  workers;  many  aging  programs 
also  use  CETA  employees.  All  of  these 
cutbacks  will  squeeze  programs  from 
many  different  directions. 

And.  there  is  little  chance  of  relief  at 
the  State  or  local  levels.  The  National 
Conference  of  State  Legislators  re- 
ported yesterday  that  almost  one-half 
of  the  States  are  facing  deficits  in 
their  financing.  Only  10  States  have 
healthy  surpluses.  So,  it  is  myth  to  say 
that  these  cutbacks  at  the  Federal 
level  will  be  picked  up  at  the  State  and 
local  levels. 

For  all  of  these  reasons  I  am  oppos- 
ing the  conference  report  today.  I  be- 
lieve that  the  adoption  of  this  confer- 
ence report  will  take  this  country  pre- 
cisely in  the  wrong  direction,  abandon- 
ing neediest  citizens,  while  helping 
very  little  in  the  fight  against  infla- 
tion. 

D  1410 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
report  on  the  Omnibus  Reconciliation 
Act  of  1981  and  urge  its  adoption.  The 
conference  agreement  culminates 
months  of  work,  requiring  much  time 
and  energy,  as  my  colleagues  well 
know.  Yet  the  process  moved  forward 
more  expeditiously  than  miuiy  skep- 
tics had  imagined  possible,  given  the 
complexity  and  scope  of  this  legisla- 
tion. 

Like  any  agreement  reflecting  many 
compromises  on  so  many  diverse  sub- 
jects, none  of  us  is  pleased  probably 
with  every  decision  made.  Still,  I  be- 
lieve we  can  take  pride  in  bringing  to 
the  floor  today  an  agreement  that  rep- 
resents the  most  significant  and  con- 
crete response  this  body  has  ever 
made  in  direct  response  to  our  coun- 
try's need  for  fiscal  restraint  and  im- 
proved Government  efficiency. 

But  I  would  point  out  that  the  hard 
work  is  only  begirming.  It  is  impera- 
tive that  we  continue  to  exercise  re- 
straint and  determination  to  vigilantly 
insure  that  the  momentous  steps  we 


are  taking  today  succeed  in  checking 
the  limitless  expenditures  of  the  past. 

Time  and  again  I  have  warned  of  the 
dangers  of  reckless  overspending  and 
the  futility  of  short-term,  stop-gap  so- 
lutions. I  pointed  out  that  we  were 
living  in  a  fool's  paradise— overpromis- 
ing  and  overspending.  The  dangers  of 
pursuing  that  course  of  action  have  at 
last  hit  home.  As  a  long-time  advocate 
of  restraint  in  Federal  spending,  I  ap- 
plaud this  necessary  action  in  regain- 
ing control  of  Federal  spending. 

The  Budget  Committee  gave  the 
Education  and  Labor  Committee  the 
unenviable  job  of  coming  up  with  ap- 
proximately one-third  of  the  total  sav- 
ings required  by  the  first  budget  reso- 
lution. We  did  not  lightly  assume  this 
awesome  task.  We  made  a  sincere 
effort  to  distribute  cuts  equitably, 
minimize  the  impact  of  cuts  and  retain 
the  integrity  of  the  programs  under 
the  committee's  jurisdiction. 

We  are  talking  about  programs  that 
affect  educationally  disadvantaged 
and  handicapped  children,  programs 
which  provide  financial  aid  to  enable 
students  of  low-  and  middle-income 
families  to  obtain  a  college  education, 
programs  which  offer  training  and 
jobs  for  American  youth,  programs 
which  insure  the  nutritional  well- 
being  of  millions  of  youngsters,  as  well 
as  our  needy  elderly  citizens.  We  ex- 
amined these  and  many  other  pro- 
grams to  determine  where  and  how  we 
could  reconcile  proposed  expenditures 
with  the  totals  permitted  by  the  first 
budget  resolution.  Then  we  worked 
with  the  conferees  of  the  other  body 
to  improve  our  joint  proposals  so  that 
necessary  reductions  were  made  in  the 
most  judicious  and  responsible  manner 
possible. 

The  Education  Consolidation  and 
Improvement  Act  included  within  the 
Education  and  Labor  title  represents  a 
genuine  victory  for  the  views  of  Presi- 
dent Reagan  and  of  the  vast  majority 
of  American  educators.  Those  views 
are  that  Federal  aid  for  elementary 
and  secondary  schools  should  continue 
at  a  significant  level,  but  should  be  so 
structured  that  education  decisions 
are  made  at  the  State  and  local  level, 
close  to  the  people,  and  that  school  of- 
ficials set  their  own  priorities  for  fund- 
ing programs  within  a  wide  range  of 
choices,  and  do  so  with  a  minimum  of 
paperwork  and  interference. 

We  have  accomplished  that,  and  the 
final  product  emerging  from  the  ele- 
mentary and  secondary  education  mini- 
conference  was,  in  my  judgment,  su- 
perior to  either  the  House  or  Senate 
versions  of  the  bill  standing  alone. 

We  left  the  huge  title  I  program  for 
disadvantaged  children  intact  as  to  the 
formula  and  method  of  distributing 
funds  and  the  purpose  for  which  those 
funds  would  be  used.  We  left  it  with- 
out a  specified  dollar  amount  authori- 
zation, as  under  existing  law,  but  in  a 
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separate  section  provided  for  funding 
of  $3.48  billion,  for  each  of  the  fiscal 
years  1982.  1983,  and  1984.  which  is  an 
increase  of  $380  million  over  the  1981 
level.  But  we  stripped  out  of  title  I 
those  detailed  requirements  and  in- 
structions on  how  to  conduct  pro- 
grams which  caused  most  of  a  stagger- 
ing 5  million  hours  of  paperwork  each 
year  just  to  administer  the  program  at 
State  and  local  levels. 

We  consolidated  about  30  smaller 
programs  into  a  single  block  grant 
funded  at  $589.4  million  for  each  of 
the  fiscal  years  1982.  1983.  and  1984. 
At  least  93  percent  of  this  goes  to  the 
States  on  a  school-age  population 
basis,  with  up  to  1  percent  for  the  out- 
lying territories  and  up  to  6  percent 
retained  by  the  Secretary  as  a  discre- 
tionary fund  (much  of  which  we  ear- 
marked for  the  most  worthwhile  na- 
tional programs).  Of  the  grants  going 
to  States  (which  includes  the  50 
States.  Puerto  Rico,  and  the  District 
of  Columbia),  at  least  80  percent  must 
be  distributed  to  local  school  districts, 
primarily  on  a  school  enrollment  basis 
but  weighted  for  extra  cost  factors 
such  as  concentrations  of  poverty. 

This  means  that,  for  the  first  time, 
every  State  and  school  district  will 
have  its  own  pot  of  Federal  funds  with 
which  to  plan  its  own  programs  de- 
signed to  meet  its  own  needs.  And  nei- 
ther the  State  nor  Federal  Govern- 
ment can  tell  a  local  school  district 
how  to  spend  its  Federal  funds,  so  long 
as  it  complies  with  the  stated  require- 
ments of  the  law. 

One  of  those  requirements,  which 
does  not  much  vary  from  existing  law 
for  the  individual  programs  we  have 
consolidated,  is  that  nonpublic  school- 
children and  teachers  are  to  partici- 
pate equitably  in  the  benefits  of  the 
programs,  with  an  equitable  share  of 
the  funds  designated  for  that  partici- 
pation. This  bill  is  fair.  And  it  is  only 
fair  that  when  we  use  all  the  taxpay- 
ers' money  to  improve  the  education 
of  children,  and  count  all  the  children 
to  determine  the  distribution  of  funds, 
we  insure  that  all  children  will  partici- 
pate equitably  in  those  benefits  with- 
out regard  to  whether  they  attend 
public  or  private  schools.  'That  has 
been  our  national  policy  since  the  Na- 
tional Defense  Education  Act  of  1958. 
and  this  new  act  continues  that  in  a 
way  guaranteed  to  be  effective. 

This  act— and  I  confess  to  taking 
enormous  pride  in  being  the  author  of 
the  versions  adopted  by  both  the 
House  and  Senate— restores  the  bal- 
ance of  education  power  to  the  State 
and  local  agencies  in  dramatic  ways. 
Let  me  cite  a  few  examples. 

First,  the  Secretary's  authority  to 
issue  regulations  is  strictly  limited  to 
(1)  those  necessary  to  carry  out  duties 
specifically  assigned  to  him,  (2)  those 
necessary  for  proper  fiscal  audit,  and 
(3)  those  necessary  to  insure  compli- 
ance with  specific  requirements  of  the 


act  (which  are  kept  to  a  minimum). 
Then  the  bill  states: 

In  all  matters  relating  to  the  details  of 
planning,  developing,  implementing,  and 
evaluating  programs  and  projects  by  State 
and  local  educational  agencies  the  Secretary 
shall  not  Issue  regulations,  but  may  consult 
with  appropriate  State,  local,  and  private 
educational  agencies  and,  upon  request,  pro- 
vide technical  assistance,  information,  and 
suggested  guidelines  designed  to  promote 
the  development  and  Implementation  of  ef- 
fective instructional  programs  and  to  other- 
wise assist  in  carrying  out  the  purposes  of 
this  (act). 

I  will  bet  most  school  people  never 
thought  they  would  live  long  enough 
to  see  that  kind  of  language  in  a  Fed- 
eral aid  to  education  law. 

Second,  there  is  a  provision  stating 
outright  that  the  regulations  which 
are  issued  shall  not  have  the  standing 
of  a  Federal  statute.  This  brings  to  a 
screeching  halt  the  practice  of  execu- 
tive branch  bureaucrats  making  law 
through  regulation,  at  least  under  this 
act.  I  think  there  will  be  wide  support 
for  this  among  educators. 

Third,  when  the  Secretary  moves  to 
withhold  funds  from  a  State  for  an  al- 
leged infraction  of  the  statute,  the 
legal  scales  will  no  longer  be  heavily 
weighted  in  his  favor.  As  things  now 
stand,  the  courts  must  sustain  the  Sec- 
retary's findings  if  based  upon  "sub- 
stantial evidence."  In  law.  that  really 
means  that  the  great  weight  of  evi- 
dence can  be  against  the  Secretary's 
position  and  he  still  wins.  This  act  cre- 
ates a  presimiption  that  State  and 
local  educational  agencies  have  com- 
plied with  the  law,  and  the  presump- 
tion can  only  be  overcome  if  the  posi- 
tion of  the  Secretary  is  "supported  by 
the  weight  of  evidence,"  which  at  law 
means  a  preponderance  of  evidence. 
Moreover,  the  Secretary  can  no  longer 
withhold  funds  and  negotiate  from 
that  position  of  strength,  because  the 
bill  provides  for  the  filing  of  an  action 
against  the  withholding  pending  final 
determination  of  the  matter  in  the 
courts.  Again,  a  dramatic  shift  in  the 
balance  of  power,  and  one  long  over- 
due. 

There  are  a  number  of  other  less 
dramatic  but  important  provisions  for 
restoring  authority  to  where  it  be- 
longs. The  necessary  protections 
against  supplanting  local  and  State 
school  funds  with  Federal  dollars,  and 
similar  provisions,  are  retained  but  re- 
written in  such  a  way  as  to  conform  to 
actual  school  practices  and  not  to  re- 
quire expensive  procedures  to  avoid 
Federal  audit  exceptions  over  triviali- 
ties. 

Finally,  the  act  in  very  specific 
terms  nails  down  "complete  discretion, 
subject  only  to  the  provisions  of  this 
(act)"  for  local  educational  agencies  in 
determining  how  to  use  funds  under 
the  consolidated  programs.  The  act  as- 
serts this  as  a  guarantee  of  local  con- 
trol, close  to  local  voters  and  the  par- 
ents of  schoolchildren,  even  against  ef- 


forts by  the  State  to  interfere  in  the 
use  of  Federal  funds  allocated  under 
this  program. 

Of  course,  necessary  authority  is 
preserved  for  the  State  to  insure  that 
the  specific  requirements  of  the  act 
are  met,  and  for  the  Secretary  to  en- 
force compliance  with  those  require- 
ments. Essential  accountability  is  pre- 
served, but  not  at  the  expense  of  State 
and  local  responsibility  and  not 
through  constant  Federal  bureaucratic 
intervention.  The  working  philosophy 
of  the  new  act  is  that  educators  and 
school  officials  are  a  lot  more  account- 
able than  Federal  bureaucrats.  I 
expect  to  see  this  philosophy  extended 
to  Federal  programs,  even  beyond  edu- 
cation, which  are  not  covered  under 
this  act. 

In  my  20  years  as  a  Member  of  this 
body.  I  have  seen  a  steady  movement 
of  power,  authority,  and  responsibility 
to  the  Federal  Government.  One  of 
the  most  disturbing  trends  has  been 
the  shift  away  from  broad-based 
grants  to  narrow  categorical  programs. 
With  this  shift  have  come  irmumera- 
ble  imnecessary  requirements  that 
complicate  the  job  of  efficient  admin- 
istration by  the  States. 

I  am  pleased  that  in  my  21st  year 
here  we  are  at  last  reversing  that 
trend  and  shifting  power  back  to  the 
States. 

If  we  approve  the  conference  agree- 
ment before  us  today  we  will  demon- 
strate that  we  had  the  courage  to  take 
a  hard  look  at  the  distribution  of 
power  and  programs  and  recognize  the 
need  for  a  new  set  of  values— a  new 
way  of  looking  at  Government  roles. 

I  have  been  asked  whether  States 
are  prepared  to  take  over  greater  re- 
sponsibility for  administering  some  of 
these  programs.  Perhaps  a  dozen  years 
ago  some  of  the  States  would  not  have 
possessed  the  competence  or  qualified 
personnel.  Today  the  picture  is  differ- 
ent. 

I  have  also  been  asked  how  we  can 
be  sure  that  the  States  will  be  respon- 
sive to  the  special  needs  of  constituen- 
cies and  localities.  The  basic  safeguard 
is  the  requirement  that  funds  must  be 
used  for  the  purposes  set  forth  in  the 
legislation.  And.  in  fact,  the  various 
constituencies  will  have  more  direct 
access  through  local  and  State  offi- 
cials to  the  decisionmaking  process. 

The  conference  committee  action  on 
student  financial  assistance  programs 
reflects  many  hours  of  negotiation  and 
compromise.  Well  aware  of  the  esca- 
lating costs  of  higher  education,  we 
did  our  utmost  to  retain  the  opportu- 
nity for  a  college  education  for  those 
students  who  need  Federal  assistance. 

For  example,  a  student  from  a 
family  with  less  than  $30,000  adjusted 
gross  income  will  be  eligible  for  a  guar- 
anteed student  loan  up  to  $2,500. 
Where  the  student's  family  income  ex- 
ceeds $30,000  after  adjustment,  he  or 
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be  required  to  show  need  in 

to  be  eligible.  The  need  analysis 

used  for  the  GSL  program  will 

determined    by    the    Secretary    of 

and  subject  to  a  one-House 

Congress. 

one  substantive  change  is  pro- 
in  the  basic  educational  oppor- 
grant  program,  or  Pell  grants, 
e^ablish  a  progressive  assessment 
family  discretionary  income  in 
the  expected  family  con- 
toward  the  cost  of  education. 
Start,  a  proven  program  with 
support,  is  set  up  as  a  sepa- 
akency  with  a  3-year  reauthoriza- 
The  authorization  level  for  fiscal 
982  is  $950  million,  with  small 
authorized  for  the  2  succeed- 
fi^al  years.  A  change  was  made  in 
Start  formula  permitting  all 
to  be  funded  at  a  level  higher 
1  ast  year, 
conferees  adopted  a  Senate  pro- 
creating a  Community  Services 
Grant.   This  block   grant  con- 
all   existing   authority    for   the 
Services    Administration, 
will  be  terminated  as  a  separate 
agency.  Most  of  the  funds  ap- 
will    be    allotted    to    the 
in  the  same  proportion  as  under 
programs.    Under   discretion- 
ai^thority  granted  to  the  Secretary 
and  Human  Services,  he  can 
programs  such  as  the  Rural 
Loan    Fund    and    pro- 
for  seasonal  and  migrant  farm- 
Efforts    are    underway    to 
that    community    action    pro- 
move      forward      effectively 
the  transition. 

respect    to    the    low-income 

assistance  block  grant,  we  es- 

continue    the    existing    pro- 

but  reduce  paperwork  and  red- 
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The  Juvenile  Justice  Delinquency 
Prevei  ition  Act  program,  proposed  for 
inclus  on  in  the  Social  Services  Block 
Grant  requested  by  the  administra- 
tion, '  i^ill  not  be  consolidated.  It  will 
continue  to  be  operated  by  the  De- 
partm  ;nt  of  Justice  at  an  authorized 
level  ( f  $77  million.  This  has  been  an 
effect!  ve  program  which  I  have  strong- 
ly sup  )orted 

For  impact  aid  we  authorized  $475 
million  for  both  Public  Laws  81-874 
(mainienance  and  operations)  and  for 
81-815  (school  construction).  Of  this 
authoi  ization  $20  million  would  be 
used  or  construction  under  Public 
Law  815,  $10  million  would  be  avail- 
able fir  disaster  assistance,  and  an- 
other $10  million  would  be  available 
for  t\  e  land  acquisition  reimburse- 
ment s  ection. 

Payrpents  for  section  "B"  children 
be  phased  out  over  a  3-year 
The  Appropriations  Committee 
decide  the  allocation  of  funds 
categories  as  they  do  under 
law.  Further,  the  schools 
under  section  6  would  be  trans- 


ferred to  the  Department  of  Defense 
budget. 

To  clear  up  the  muddle  caused  by 
slapdash  legislation  enacted  in  an  at- 
tempt to  meet  the  needs  of  State  and 
local  governments  impacted  by  the 
recent  Cuban,  Haitian,  and  Indochi- 
nese  influx,  we  have  consolidated  sev- 
eral existing  authorities  for  refugee 
education  into  a  single  authorization. 
By  clarifying  the  definition  of  refugee 
and  the  method  school  districts  must 
use  to  determine  eligibility  for  assist- 
ance, we  eliminate  existing  confusion 
caused  by  piecemeal  legislation  that 
added  layer  upon  layer  to  the  complex 
matrix  of  Federal  education  refugee 
programs. 

We  have  authorized  funds  for  the 
education  of  the  handicapped  pro- 
grams at  a  higher  level  than  last  year 
and  retain  it  as  a  separate  program. 
More  than  $1  billion  is  authorized  for 
education  of  the  handicapped.  The  vo- 
cational rehabilitation  programs  are 
also  authorized  at  a  level  in  excess  of 
$1  billion,  and  the  act  is  kept  in  place 
as  a  separate  program.  The  Child 
Abuse  Prevention  and  Treatment  Act 
also  continued  as  a  categorical  pro- 
gram, with  authorized  spending  limit- 
ed to  $19  million  per  year. 

The  child  nutrition  recommenda- 
tions were  carefully  designed  to 
achieve  the  necessary  overall  budget 
reductions  while  simultaneously  guar- 
anteeing the  future  financial  sound- 
ness of  these  programs  and  insuring 
the  nutritional  well-being  of  the  mil- 
lions of  youngsters  served  under  the 
school  lunch,  special  milk  and  related 
programs. 

Despite  sever  cutbacks  in  the  Com- 
prehensive Employment  and  Training 
Act,  necessitating  elimination  of 
public  service  jobs,  we  strove  to  keep 
in  place  the  job  training  components 
necessary  to  insure  the  availability  of 
a  well-trained  work  force. 

In  sum,  the  provisions  of  title  V  of 
the  legislation  before  us  today  reflect 
a  reasonable  and  sensible  approach  to 
dealing  with  the  sizable  cuts  mandated 
in  programs  under  the  Education  and 
Labor  Committee's  jurisdiction.  I 
strongly  support  the  concept  of  requir- 
ing the  committees  of  the  Congress  to 
reconcile  the  total  amount  of  Federal 
expenditures  under  programs  within 
their  jurisdictions  with  the  totals  es- 
tablished by  the  budget  resolution. 
And  I  would  urge  that  we  continue  to 
view  spending  target  in  a  multiyear 
context.  The  wisdom  of  taking  a 
longer  look  at  where  we  are  headed 
cannot  be  overstated. 

We  had  a  difficult  job  to  do.  I  firmly 
believe  we  can  take  pride  in  having 
done  it  with  compassion  in  a  fashion 
that  will  preserve  the  integrity  of  nec- 
essary Federal  programs  while  at  the 
same  time  truly  moving  us  toward  res- 
toration of  Federal  financial  stability. 


AUTHORIZATION  CAPS  TABLE 


Mr.  Speaker,  I  conclude  these  re- 
marks by  placing  in  the  Congression- 
al Record  a  table  showing  the  author- 
ization caps  adopted  by  the  conferees 
pertaining  to  major  programs  within 
the  jurisdiction  of  the  Education  and 
Labor  Committee.  The  table  lists  each 
program  alphabetically  by  its  popular 
name  and  shows  the  authorization  cap 
that  was  placed  on  each  program  for 
fiscal  years  1982-84.  This  table  should 
be  helpful  to  Members  in  responding 
to  the  many  queries  they  will  un- 
doubtedly receive  concerning  the  con- 
tent of  the  Omnibus  Reconciliation 
Act. 

Education  and  Labor  Committee 
alphabetical  program  list 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84.  in  millions  of  dollars] 
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Adult  Education  Act 

Alcohol  and  Drug  Abuse  Educa- 
tion Act  (fiscal  year  1982 
only) 

American  Printing  House  For 
the  Blind 

Arts  and  Artifacts  Indemnity 
Act 

Arts  in  Education  (ESEA  III-C) .. 

Arts.  National  Endowment 

Bankhead- Jones  Act 

Basic  Skills  (ESEA  II) 

Bilingual  Education  (ESEA  VII).. 

Biomedical  Sciences  (ESEA  III- 
L) 

Career  Education  Act  (fiscal 
year  1982  only) 

Child  Abuse  Prevention  and 
Treatment  Act 

Civil  Rights  Act  of  1964  (title 
IV) 

CLEO  (HEA  IX-D) 

College  libraries  (HEA  II)  (see 
Higher  Education  Act) 

College  library  resources  (HEA 
II-A) 

College  work  study  (HEA  IV-C) .. 

Community  schools  (ESEA 
VIII) 

Community  services  block  grant.. 

Compensatory  education 
(ESEA  I) 

Consumer  education  (ESEA 
III-E) 

Consumer  and  homemaking 
education  (see  vocational  edu- 
cation)  

Cooperative  education  (HEA- 
VIII) 

Correction  education  (ESEA 
III-J) 

Councils  on  Equality  in  Educa- 
tion (ESEA  V-C) 

Cuban  and  Haitian  domestic  ac- 
tivities: 

Fiscal  year  1982 

Fiscal  year  1983 

Cuban    and    Haitian    reception 

activities  (fiscal  year  1982) 

Dawson,  William  Levi,  Memori- 
al  

Dissemination    of    information 

(ESEA  III-K) 

Domestic  Volunteer  Service  Act 
of  1978  (ACTION) 


100.0 

■3.0 

5.0 

(') 
(') 

119.3 
(2) 

'31.5 
'139.970 

'3.0 

•10.0 

'19.0 

•37.1 
1.0 

12.2 

5.0 
550.0 

(') 

C) 

0  3,480.0 

(') 

(') 
20.0 

(') 
(') 

94.0 
59.0 

20.0 

(^) 

(') 

(') 


Education  and  Labor  Committee 
alphabetical  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84,  in  millions  of  dollars] 

Education     and     Consolidation 
and  Improvement  Act: 

Title  1 3,480.0 

Title  II 589.368 

Education.  Department  of  (sala- 
ries and  expanses) ""SOS.O 

Education  of  the  Handicapped •" 

Education      of      the      Handi- 
capped Act 

Part  A— General  Provisions ... 

Part  B— Assistance  for  Edu- 
cation of  All  Handicapped 

Children 

Part  C— Centers  and  Serv- 
ices to  Meet  Special  Needs 

of  the  Handicapped 

Part  D— Training  Personnel 
for  the  Education  of  the 

Handicapped 

Part  E— Research  in  the 
Education  of  the  Handi- 
capped  

Part  F— Instructional  Media 

for  the  Handicapped 

Part  G— Special  Programs 
for  Children  with  Specific 

Learning  Disabilities 

Education    outreach    programs 

(HEA  I) 8.0 

Educational  proficiency  (ESEA 

IX-B) '" 

Elementary      and      Secondary 

Education  Act (') 

Title    1— Financial    Assistance 
to  Meet  Special  Educational 

Needs  of  Children 3,480.0 

Part  A— Programs  Operated 
by       Local       Educational 

Agencies 

Subpart  1— Basic  Grants 

Subpart  2— Special  Grants 

Subpart  3— Program  Re- 
quirements and  Applica- 
tions   

Subpart  4  -Exemptions 
from    Certain    Program 

Requirements 

Part  B— Programs  Operated 

by  State  Agencies 

Subpart    1— Programs   for 

Migratory  Children 

Subpart    2— Programs   for 

Handicapped  Children 

Subpart  3— Programs  for 
Neglected  and  Delin- 
quent Children 

Subpart  4— General  Provi- 
sions for  State  Operated 

Programs 

Part  C— State  Administra- 
tion    of     Programs     and 

Projects 

Subpart     1— Applicability, 

State  Applications 

Subpart  2— Duties  Im- 
posed on  State  Educa- 
tional Agencies 

Subpart  3  —Responsibil- 
ities of  State  Education- 
al Agencies  to  Commis- 
sioner  

Part  D— Federal  Adminis- 
tration of  Programs  and 

Projects 

Part  E— Payments 


Education  and  Labor  Committee 
alphabetical  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84,  in  millions  of  dollars] 

Part  F— General  Provisions 

Title  11— Basic  Skills  Improve- 
ment   31.5 

Part  A— National  Program 

Part    B— State   Basic   Skills 

Improvement  Program 

Part    C— Special    Programs 

for  Improving  Basic  Skills 

Part  D— General  Provisions 

Title  III— Special  Projects:  * 
Part  A— General  Provisions  ...  25.5 

Part  B— Metric  Education 1.38 

Part  C— ArtF  in  Education 3.15 

Part  D— Preschool  Partner- 
ship Programs (') 

Part  E— Consumer  Educa- 
tion    3.6 

Part  F— Youth  Employment..  (') 
Part   G— Law-Related   Edu- 
cation    1.0 

Part  H— Environmental 

Education (') 

Part  I— Health  Education (») 

Part  J— Correction  Educa- 
tion   (') 

Part    K— Dissemination    of 

Information (') 

Part  L— Biomedical  Sciences..  3.0 
Part  M— Population  Educa- 
tion    (») 

Title  IV— Education  Improve- 
ment, Resources,  and  Sup- 
port: 

Part  A— General  Provisions 

Part  B— Instructional  Mate- 
rials and  School  Library 

Resources 161.0 

Part  C— Improvement  in 
Local    Educational    F>rac- 

tice 66.130 

Part  D— Guidance,  Counsel- 
ing, and  Testing 15.0 

Title  V— State  Leadership: 
Part    A— Administration    of 
Education    Programs    and 
Duties  of  the  State  Educa- 
tional Agency (') 

Part  B— Strengthening 

State  Educational  Agency 

Management $42,075 

Part  C— Councils  on  Equali- 
ty in  Education (') 

Title   VI— Emergency   School 

Aid 149.292 

Title    VII— Bilingual    Educa- 
tion Programs  (not  blocked) ..        139.970 
Part     A— Financial     Assist- 
ance for  Bilingual  Educa- 
tion Programs 

Part  B— Administration 

Part  C— Supportive  Services 

and  Activities 

Part  D— Continued  Bilin- 
gual Education  Assistance 

Title  VIII— Community 

Schools 3.138 

Title  IX— Additional  Pro- 
grams: 

Part  A— Gifted  and  Talent- 
ed Children 5.652 

Part  B— Educational  Profi- 
ciency Standards (') 

Part  C— Women's  Educa- 
tional Equity  (not 
blocked) 6.0 


Education  and  Labor  Committee 
alphabetical  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84,  in  millions  of  dollars] 

Part  D— Special  Grante  for 

Safe  Schools (») 

Part     E— Ethnic     Heritage 

Program 2.25 

Ellender  fellowship  program 1.0 

Emergency  school  aid  (ESEA- 

VI) '  149.292 

Environmental  education 

(ESEA  III-H) (') 

FIPSE  (HEA  X) 13.5 

Follow-Through (') 

Gallaudet  College 52.0 

Gifted  and  Ulented  (ESEA  IX- 

A) '5.652 

GPOP  (HEA  IX-B) 14.0 

Grants  to  institutions  of  higher 

education  (HEA  IX-A) (') 

Guam— land    grant    status    for 
Virgin  Islands  and  University 

of  Guam ( ' ) 

Guidance        and        counseling 

(ESEA  IV-D) '  15.0 

Heads  tart: 

Fiscal  year  1982 950.0 

Fiscal  year  1983 1.007.0 

Fiscal  year  1984 "  1.058.0 

Health  education  (ESEA  III-I)....  (') 

HEP/CAMP  ( HEA  IV  A/5 ) 7.5 

Herbert  Hoover  Memorial (') 

Higher  Education  Act  of  1965: 
Title    I— Continuing    postsec- 
ondary   education   program 
and  planning: 

Part  A— Commission  on  Na- 
tional    Development     in 
Postsecondary  Education ....  (>) 
Part      B— Education      Out- 
reach Programs 8.0 

Title  II— College  and  Re- 
search Library  Assistance 
and  Library  Training  and 
Research: 

Part  A— College  Library  Re- 
sources    5.0 

Part  B— Library  Training, 
Research,  and  Develop- 
ment    1.2 

Part   C— Strengthening  Re- 
search Library  Resources....  6.0 
Part  D— National  Periodical 

System (•) 

Title  III— Institutional  Aid 129.6 

Part  A— Strengthening  In- 
stitutions   

Part  B— Aid  to  Institutions 

With  Special  Needs 

Part  C— Challenge  Grants 
for  Insitutions  Eligible  for 
Assistance  Under  Part  A 

or  Part  B 

Part  D— Gene»^  Provisions ... 
Title  IV— Student  Assistance: 
Part  A— Grants  to  Students 
in  Attendance  at  Institu- 
tions of  Higher  Education: 
Subpart    1— Basic    Educa- 
tional Opportunity 
Grants: 

Fiscal  year  1982 2.650.0 

Fiscal  year  1983 2.800.0 

Fiscal  year  1984 3.000.0 

Subpart  2— Supplemental 
Eduational  Opportunity 
Grants 370.0 
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E<  lucation  and  Lat>or  Committee 
alph  ibeticaJ  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnil  us  Reconciliation  Act  for  each  of 
fiscal   rears  1982-84,  in  millions  of  dollars] 


SiJbpart  3— Grants  to 
!  Itates  for  State  Student 

1  ncentives 

Sii  bpart  4— Special  Pro- 
(  rams  for  Students  from 
1  >isadvantaged  Back- 
I  rounds: 

1  Iscal  year  1982 

I'iscal  year  1983-84 

Su  bpart  5— Special  Pro- 
I  rams  for  Students 
'Vhose  Families  are  En- 
I  aged    in    Migrant    and 

!  Seasonal  Farmwork 

Su  bpart  6— Assistance  to 
]  nstitutions    of    Higher 

]  klucation 

Pari  B— Federal.  State,  and 
Pr  vate  Programs  of  Low- 
In  erest  Insured  Loans  to 
St  idents  in  Institutions  of 

Hi  fher  Education 

Partf  C— Work   Study   Pro- 


griims. 


Part 
Part 


Part 


D— Vacant 

E— Direct    Loans    to 
Stjidents  in  Institutions  of 

Higher  Ekiucation 

P— General  Provisions 
Relating  to  Student  As- 
sistance Programs 

Title    V— Teacher  Corps   and 
Tea<  her  Training  Programs: 
Parti  A— Teacher  Corps  Pro- 
(fiscal     year     1982 


gnm 
on  y) 


Part 


Ar  !as  ' 
Part 


Part 
Title 


tion 
Part 


Part 
Title 
catioh 
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Pr  >grams 
teis 


Parti   B— Teacher    Training 
( teachers    cen- 

fiscal  year  1982) 

C— Training  for  Ele- 
m^tary  and  Secondary 
Sc  lool  Teachers  to  Teach 
H^dicapped  Children  in 

With  a  Shortage 

D— Coordination      of 
EdLcation        Professional 


De  irelopment. 


Title  Vl— International   Edu- 

catic  n  I»rograms 

Part    A— International    and 
Fo  -eign  Language  Studies... 
Part  B— Business  and  Inter- 
Education    Pro- 


76.8 


165.0 
170.0 


7.5 

(•) 

C) 
550.0 

286.0 

(') 

22.5 
$9.1 

(') 

(>) 
30.6 


na  lional 
grs  ms 


C— General  Provisions . 

l^II— Construction,    Re- 
cons  ruction,    and    Renova- 

of  Academic  Facilities: 

A— Grants  for  the  Con- 
str  action.  Reconstruction 
am  1  Renovation  of  Under- 
gnduate  Academic  Facili- 
tie; 
Part 


B- 


Grants  for  Con- 
striiction.  Reconstruction 
am  I  Renovation  of  Gradu- 
ate Academic  Facilities 

Part  C— Loans  for  Construc- 
tio  ).  Reconstruction  and 
Re  lovation  of  Academic 
Fai  ilities 


D— General 

'  ^III— Cooperative  Edu- 


(') 


(') 


(') 


20.0 


Education  and  Labor  Committee 
alphabetical  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84,  in  millions  of  dollars] 

Title  IX— Graduate  Pro- 
grams: 

Part  A— Grants  to  Institu- 
tions of  Higher  Education...  (*) 
Part      B— Fellowships      for 
Graduate  and  Profession- 
al Study 14.0 

Part  C— National  Graduate 

Fellows  Program (') 

Part  D— Assistance  for 
Training  in  the  Legal  Pro- 
fession    1.0 

Part  E— Law  School  Clinical 

Experience  Programs 1.0 

Title  X— Fund  for  Improve- 
ment of  Postsecondary  Edu- 
cation   13.5 

Part  A— Establishment  and 

Operation  of  Fund 

Part    B— Establishment    of 

Agencies 

Title  XI— Urban  Grant  Uni- 
versity Program (') 

Howard  University 145.2 

Humanities,    National    Endow- 
ment   1 13.7 

Impact  aid  (construction) (')  20.0 

Impact  aid  (payments) (')  455.0 

Impact  Aid  Study  Commission (') 

Improvement  in  LEA  practice (') 

Indian  Education  Act: 

Fiscal  year  1982 81.7 

Fiscal  year  1983 88.4 

Fiscal  year  1984 95.3 

Institutional    assistance    (BtEA 

III) 129.6 

International    education    (HEA 

VI) 30.6 

International  Year  of  the  Child ..  (') 

James,  Chappee  Memorial (») 

Johnson-O'Malley (•) 

Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974 (') 

Kendall  School  (included  under 

Gallaudet) (O 

Law-related    education    (ESEA 

III-G) '  1.0 

Law  school  clinical  (HEA  IX-E) ..  1.0 
Library  materiabs  (ESEA  IV-B) ...          '  161.0 
Library  Services  and  Construc- 
tion Act 80.0 

Allocated  as  follows: 

Title  I— Library  Services 65.0 

Title      II— Public      Library 

Construction (•) 

Title  III— Interlibrary  Coop- 
eration   15.0 

Title      IV— Older      Readers 

Service „...  (') 

Loans    for    construction    (HEA 

VII-C) (•) 

Low-income  energy  assistance (") 

Metric  education  (ESEA  III-B)....  '1.38 

Minority  science  program 5.0 

Model    Secondary    School    for 

the  Deaf  Act (») 

Museum  Services  Act 9.6 

National  Academy  of  Peace  and 

Conflict  Resolution (") 

National  Center  for  Education 

SUtistics 8.947 

National  Commission  on  Librar- 
ies and  Information  Services .7 


Education  and  Labor  Committee 
alphabetical  program  list— Continued 

[Authorization  level  as  established  by  the 
Omnibus  Reconciliation  Act  for  each  of 
fiscal  years  1982-84,  in  millions  of  dollars] 

National    Foundation    on    the 
Arts  and  Humanities  Act  of 

1965 (•) 

National    graduate    fellowships 

(HEA  IX-C) (>) 

National  Institute  of  Education...         55.614 
National      Periodical      Center 

(HEA  II-D) (») 

National  Technical  Institute  for 

the  Deaf  Act 26.3 

National    Science    Foundation 
precollege     teacher     training 

(fiscal  year  1982  only) o 

Native  Hawaiian  study («> 

Navajo  Community  College  Act...  c) 

Older   Americans   Act   of   1965 

(title  IV) (•) 

Older   Americans   Act   Amend- 
ments of  1978 (') 

Pell  grants  (HEA  IV-A/1): 

Fiscal  year  1982 2,650.0 

Fiscal  year  1983 2,800.0 

Fiscal  year  1984 3,000.0 

Population     education     (ESEA 

III-M) (') 

Preschool    partnership    (ESEA 

III-D) (') 

Refugee    education    consolida- 
tion (education  provisions): 

Fiscal  year  1982 5.0 

Fiscal  year  1983 7.5 

Fiscal  year  1984 10.0 

Rehabilitation  Act  of  1973 (•) 

Research  libraries  (HEA  II-C) 6.0 

Safe  schools  (ESEA  IX-D) (') 

Second  Morrill  Act (') 

SEOG  (HEA-V  A/2) 370.0 

Snyder  Act (•) 

Special  projects  (ESEA  III) C) 

SSIG  (HEA-A/3) 76.8 

State  leadership  (ESEA-V) C) 

Strengthening  State  educational 

management  (ESEA-V-B) 042.075 

Student  assistance  (HEA-IV) (•) 

Taft  Memorial (') 

Teacher  centers  (HEA  V-B) (09.1 

Teacher  Corps  (HEA  V-A) (')22.5 

Territorial  teacher  training (') 

Tribally  Controlled  Community 

College  Assistance  Act (•) 

TRIO  (HEA  IV- A/4): 

Fiscal  year  1982 165.0 

Fiscal  year  1983-84 170.0 

Truman    (Harry    S)    memorial 

scholarships (') 

Urban  grant  universities  (HEA 

XI) (') 

Virgin   Islands,    general    assist- 
ance to 2.7 

Virgin  Islands  and  University  of 

Guam  land  grant  status ( ■ ) 

Vocational    Education    Act    of 

1963 735.0 

Part      A— State      Vocational 

Education  Programs 

Subpart  1— General  Provi- 
sions  

Subpart  2— Basic  Grant 

Subpart  3— Program  Im- 
provement and  Supportive 

Services 

Subpart  4— Special  Pro- 
grams for  the  Disadvan- 
taged  
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Education  and  Labor  Committee  State  Leadership  (E£EA-title  V).  (There 

alphabetical  program  list— Continued  ^T^  3  separate  programs  authorized  under 

title  V  )' 

[Authorization  level  as  established  by  the  Emergency   School   Aid   Act   (ESEA-title 

Omnibus  Reconciliation  Act  for  each  of  yiy 

fiscal  years  1982-84,  in  millions  of  dollars]  community  Schools  (ESEA-title  VIII): 

Additional     Programs     (ESEA-title     IX). 

„  .        .     ,     _                         .  (There  are  5  separate  program  authoriza- 

Subpart    5-Consumer    and  tions  under  title  IX.  but  only  4  are  consoli- 

Homemaking  Education dated.    The    Women's    Educational    Equity 

Part  B-National  Programs ^^inu"°'  '"'^1"''***  '"  ^^^  education  block 

Subpart    1 -General    Provi-  ^he  Alcohol  and  Drug  Abuse  Education 

sions Act: 

Subpart  2— Programs  of  Na-  Teacher  Corps  (HEA-title  V.  part  A); 

tional  Significance Teacher  Center  (HEA.  section  532); 

«?iihnftrt   •?— Riiineiiai   Voca-  Follow-Through  (On  a  phased  basis); 

f  rnnai  Trrin  nT  ^hc  National  Science  Foundation  pre-col- 

uonai  1  raining [ggg  science  teacher  training  program;  and 

Subpart    4— Emergency    As-  The  Career  Education  Act. 

sistance    for    Remodeling  When  will  the  education  block  grant  go 

and  Renovation  of  Voca-  into  effect? 

tional  Education  Facilities The  funding  schedule  for  most  education 

•        ,.  programs  is  currently  structured  so  that  the 

Part  C— Delinitions appropriations  made  in  any  given  fiscal  year 

Vocational  rehabilitation (*)  are  used  during  the  following  fiscal  year  (or 

Women's  Educational  Equality  the  next  school  year).  Therefore,  under  the 

Act  (ESEA  IX-C)        6.0  education  block  grant,  funds  appropriated 

in  fiscal  year  1982  will  be  used  under  the 

provisions  of  the  block  grant  in  school  year 

1982-83. 

'"The  Alcohol  &  Drug  Abuse  Education  Why    is   there   a   separate    authorization 

Act  (ADAEA)  is  included  in  the  Education  level  in  FY  82  for  each  categorical  program 

Consolidation  and  Improvement  Act  (educa-  that  is  subsequently  merged  into  the  con- 

tion  block  grant)  under  the  Secretary's  Dis-  solidation  program? 

cretionary  program.  ADAEA  is  one  of  three  This  is  a  matter  of  drafting  and  has  been 

protected  programs  in  the  Secretary's  Dis-  of  significant  confusion  to  those  reviewing 

cretionary  program,  meaning  that  with  the  the  block  grants.  The  legal  experts  conclude 

funds  appropriated  for  discretionary  activi-  that  the  authority  in  the  education  block 

ties,  the  Secretary  must  fund  the  ADAEA  grant  allows  the  appropriations  committee 

at  $3.0  million  (the  fiscal  year  1981  level  of  to  appropriate  funds  either  as  a  block  or  as 

appropriation).  This  provision,  for  all  prac-  categorical  programs.  Either  way,  the  funds 

tical    purposes,    ensures    funding    for    the  will  not  be  obligated  prior  to  July  1,  1982. 

ADAEA  because  the  Secretary's  Discretion-  and  at   that   time  they  will   be  obligated 

ary  funding  is  6  percent  of  the  appropria-  under  the  provisions  of  the  education  block 

tion   for   title   II   of   the   education   block  grant.  This  is  a  confusing  provision  and 

grant.  should  be  reviewed  in  context  of  the  entire 

[Note.— The  fact  that  the  Omnibus  Rec-  bill, 

onciliation  Act  lists  $3.0  million  as  the  fund-  What  are  the  authorization  levels  of  the 

ing  level  for  fiscal  year  1982  only  does  not  education  block  grant? 

affect  the  protected  status  of  ADAEA  in  Funds  authorized  under  the  block  grant 

fiscal  years  1983  or  1984.  The  reason  behind  for  title  I  are  $3.48  billion  for  each  of  fiscal 

listing  only  the  fiscal  year  1982  authoriza-  years  1982-84,  while  funds  authorized  under 

tion  level  is  further  explained  in  footnote  the  block  grant  for  title  II  are  $589,368  for 

C.]  each  of  fiscal  years  1982-84. 

'"The  Arts  in  Education  Act,  currently  [Note.— If  the  appropriations  committee 

authorized  as  title  III,  part  C  of  the  Ele-  chose  to  authorize  the  act  under  the  sepa- 

mentary  and  Secondary  Education  Act,  is  rate  categorical  authorization  caps  in  fiscal 

folded  into  the  education  block  grant.  This  year   1982,   the  level   for  that   year  alone 

means  that  a  state  can  use  any  of  the  funds  could  reach.] 

allocated  under  title  II  of  the  education  "The  Bilingual  Education  Act  (ESEA- VII) 
block  grant  to  fund  arts  in  education  pro-  was  not  included  in  the  education  block 
grams  at  the  state  level,  as  can  the  local  grant.  The  authorization  level  for  this  pro- 
educational  agency  at  the  local  level.  gram  was  established  at  $139,970  for  each  of 
Important  is  the  fact  that  the  national  the  fiscal  years  1982-84.  (That  amount  does 
programs  under  the  arts  in  education  provi-  not  include  the  authorization  for  bilingual 
sion  are  among  those  of  protected  status  vocational  education,  which  is  authorized 
under  the  Secretary's  discretionary  author-  separately  under  the  Vocational  Education 
ity  under  the  education  block  grant  as  de-  Act.) 

scribed  in  detail  in  footnote  A.  'The   Career   Education   Act   was   folded 
'"The  Education  Consolidation  and  Im-  into  the  education  block  grant  during  the 
provement  Act  (ECIA)  was  a  major  accom-  conference  consideration, 
plishment  in   the  Omnibus  Reconciliation  'The  Child  Abuse  Prevention  and  Treat- 
Act.  Among  those  questions  most  frequent-  ment  Act  was  not  included  in  the  Social 
ly  asked  about  the  education  block  grant  Services  block  grant.  Of  the  $19.0  million 
are:  conference-adopted  authorization  level,   $2 
How  many  programs  were  consolidate  in  million    will    be    spent    on    the    Adoption 
the  block  grant'  Reform  Act  (title  II)  and  $7  million  will  be 
The  ECIA  has  three  titles,  two  of  which  set  aside  for  the  state  grant  program,  with 
contain  program  authorizations.  Title  I  pro-  the  remaining  funds  to  be  used  through  the 
vides  financial  assistance  to  meet  the  spe-  SecreUry's  discretionary  funds, 
cial    educational    needs    of    disadvantaged  'Title  IV  of  the  Civil  Rights  Act  of  1964 
children  (identical  to  current  law  of  ESEA.  provides  for  technical  assistance  and  train- 
title  I  with  respect  to  the  formula,  and  simi-  '"K  authority  (sections  403,  404  and  405)  for 
lar  in  other  areas  except  for  the  reduction  areas  undergoing  desegregation.  These  sec- 
of  paperwork  and  administrative  burdens),  tions  of  title  IV  are  not  amended  or  re- 
Title  II  consolidates  several  categorical  pro-  pealed    by    the    education     block    grant, 
grams  totaling  33  in  number.  They  are:  Rather,  they  remain  a  separate  authorized 
Basic  Skills  (ESEA-title  ID'  provision.  The  education  block  grant  does 
Special  Projects  (ESEA-title  III)  (There  contain  the  authority    however,   for  local 
are  14  separate  programs  authorized  under  educational  agencies  to  use  any  of  their 
title  III  of  ESEA  )■  title  II  funds  to  start  or  supplement  exist- 
Education    Improvement,    Resources   and  L'I^hT^^I^  f/n°H''ir''?mi^*'T*^'nf  .^'^^i^ 
Support  (There  are  3  separate  programs  au-  ^.l,,^IT„'"f„,^f  "H^Atln  I Vnof«  „r^S,^- 
thorized  under  title  IV  of  ESEA.);  al  T^l&"'rS1.S^&  llr"v^cls'"Br/k 


Grant.  This  block  grant  contains  all  exist- 
ing authority  for  the  Community  Services 
Administration  which  will  be  terminated  as 
a  separate  federal  agency.  Authorizations 
for  the  block  grants  included  $395  million  in 
fiscal  year  1982;  and  succeeding  fiscal  years 
of  which  $354  million  will  be  allotted  to 
States  in  the  same  proportions  as  under  the 
existing  programs,  this  authorization  for 
State  grants  represents  a  decrease  in  federal 
anti-poverty  funding  of  over  30  percent. 
The  block  grant  also  includes  a  Secretary's 
discretionary  fund  of  roughly  25  million 
dollars  or  9  percent  of  appropriations. 
Under  this  discretionary  authority  pro- 
grams such  as  the  Rural  Development  Loan 
Fund  and  programs  for  seasonal  and  mi- 
grant farmworkers  will  be  able  to  be  operat- 
ed. The  legislation  includes  significant  tran- 
sition provisions  designed  to  ensure  that  ex- 
isting Community  Action  Agency  networks 
will  be  maintained.  Local  community  action 
programs  are  likely  to  continue  to  have 
questions  regarding  implementation  of  this 
block  grant  which  should  be  addressed  by 
emphasizing  that  the  Department  of  Health 
and  Human  Services  is  gearing  up  immedi- 
ately to  ensure  that  no  community  action 
program  is  forced  to  terminate  its  oper- 
ations due  to  bulky  transition  administra- 
tion. 

'The  Vocational  Education  Act  was  au- 
thorized at  a  level  of  $735  million  for  each 
of  the  three  fiscal  years  of  the  Act  (fiscal 
year  1982-84).  No  line-item  authorizations 
were  determined,  which  gives  the  appropria- 
tions committee  the  authority  to  target  the 
$735  million  in  the  maruier  they  determine 
is  appropriate. 

'The  Conferees  adopted  the  Administra- 
tion's bill  for  reauthorization  of  the  domes- 
tic programs  operated  within  the  ACTION 
Agency.  However,  the  Administration's  pro- 
posal to  totally  remove  earmarks  for 
VISTA,  was  not  adopted  and  earmarks  of 
$16  million  for  fiscal  year  1982  and  $8  mil- 
lion for  fiscal  year  1983  were  included  in  the 
bill.  These  earmarks  will  effect  Title  I 
(VISTA,  service  learning  programs,  demon- 
strations) authorization  of  $25.7  million  for 
fiscal  year  1982  and  $15.9  million  for  fiscal 
year  1983.  The  reauthorization  also  includes 
the  Older  American  Volunteer  Program 
(Retired  Senior  Volunteer  Program  (RSVP) 
Foster  Grandparents  and  Senior  Compan- 
ion). These  programs  were  authorized  at 
the  following  levels  for  fiscal  year  1982:  Re- 
tired Senior  Volunteer  Program— $28.7  mil- 
lion; Poster  Grandparents— $49.7  million 
and  Senior  Companions— $16.6  million. 

'Of  the  $308.0  million  authorized  for  the 
Department  of  Education  salaries  and  ex- 
penses, $49,396  million  and  $12,989  million 
shall  be  available  for  the  Office  of  Civil 
Rights  and  the  Office  of  the  Inspector  Gen- 
eral, respectively. 

'The  Education  of  the  Handicapped  Act 
was  authorized  at  a  level  of  $1,149.95  mil- 
lion in  fiscal  year  1982  and  $1,198.0  million 
in  fiscal  year  1983.  The  following  program- 
matic breakdown  was  determined  by  the 
conference  committee: 

Public  Law  94-142  (Part  B  of  EHA.  Sec. 
611)— $969.85  (fiscal  year  1982);  $1,017.9 
(fiscal  year  1983-84). 

Preschool  incentive  grants  (Part  B  of 
EHA.  Sec.  619)— $25.0  (fiscal  year  1982-83). 

Severely  handicapped  projects  (Part  C  of 
EHA,  Sees.  621  and  624)— $5.0  (fiscal  year 
1982-83). 

Regional  Resource  Centers  (Part  C  of 
EHA,  Sec.  621)— $9.8  (fiscal  year  1982-83). 

Special  Education  Personnel  Develop. 
(Part  D  of  EHA.  Sees.  631.  632.  and  634)— 
$58.0  (fiscal  year  1982-83). 

Special  Studies  (Part  B  of  EHA.  Sec. 
618)— $2.3  (fiscal]  year  1982-83). 

Deaf -blind  Centers  (Part  C  of  EHA.  Sec. 
622)— $16.0  (fiscal  year  1982-83). 

Media  Services  and  Captioned  Film  (Part 
F  of  EHA)— $19.0  (fiscal  year  1982-83). 

Recruitment  and  Information  (Part  D  of 
EHA.  Sec.  633)— $1.0  (fiscal  year  1982-83). 

Early  Childhood  Education  (Part  C  of 
EHA.  Sec.  623)— $20.0  (fiscal  year  1982-83). 
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Re^ona  .  Vocational.  Adult  and  Postsec- 
ondary  Pograms  (Part  C  of  EHA,  Sec. 
625)— »4.0  (fiscal  year  1982-83). 

Innovatlsn  and  Development  (Part  E  of 
EHA)— $2(  .0  (fiscal  year  1982-83). 

"The  F(  How-Through  program  is  author- 
ized at  a  1  ;vel  of  $44.3  million  in  fiscal  year 
1982:  $22.  5  million  in  fiscal  year  1983  and 
$14.8  mill  on  in  fiscal  year  1984.  This  pro- 
gram was  authorized  at  a  separate  level  for 
each  of  t  le  three  fiscal  years,  but  at  the 
same  tim(  is  being  phased  into  the  educa- 
tion block  grant.  For  example,  in  fiscal  year 
1982  the  PoUow-Through  program  will  be 
maintainea  as  a  categorical  program,  while 
a  local  educational  agency  may  also  use 
funds  it  receives  under  title  II  of  the  educa- 
tion block  grant  to  fund  activities  that  are 
authorize<l  under  the  block  grant  that  are 
similar  in  nature  to  those  under  Follow- 
Through. 

» Headst  irt  is  reauthorized  for  three  years 
at  the  foil  owing  authorization  levels:  $950.0 
million  for  fiscal  year  1982:  $1,007  million 
for  fiscal  year  1983;  and  $1,058  million  for 
fiscal  year  1984.  These  figures  represent 
President  I  Reagan's  budget  request  and 
exceed  cufrent  appropriations  for  this  pro- 
gram. A  c  lange  was  also  made  in  the  Head- 
start  form  ula,  but  all  states  will  be  receiving 
amounts  n  excess  of  what  they  received 
last  year  if  a  full  appropriation  is  made. 

°No  fun  [Is  are  authorized  to  be  appropri- 
ated under  Section  419  of  the  Higher  Edu- 
cation Aci ,  which  provides  for  payments  to 
institutioi  s  of  higher  education. 

Funds  are  authorized  at  $12.0  million  for 
each  of  fiscal  years  1982-84  for  the  Veter- 
an's Cost  pf  Instruction  program. 

"The  mijor  provisions  of  the  Guaranteed 
Student  l<oan  program  under  the  Higher 
Education  Act  are  as  follows: 

The  coi  iferees  placed  an  income  cap  of 
$30,000  adjusted  gross  income  on  the  GSL 
program.  A  student  from  a  family  with  less 
than  $30,000  is  eligible  for  a  GSL  up  to 
$2,500.  A  itudent  from  a  family  with  income 
greater  than  $30,000  will  be  required  to 
show  neea  in  order  to  be  eligible  for  a  loan 
In  the  aiiount  of  that  need.  There  is  a 
minimumlloan  provision  of  $1,000:  however, 
a  student  hiust  show  at  least  $500  of  need  in 
order  to  qLalify  for  a  loan  of  $1,000. 

The  need  analysis  to  be  used  for  the  GSL 
program  till  be  determined  by  the  Secre- 
tary of  Bducation  and  subject  to  a  one- 
House  veio  by  Congress.  In  the  determina- 
tion of  naed.  Social  Security  student  bene- 
fits and  Veterans  benefits  will  be  counted  as 
expected  [student  contribution.  The  need 
analysis  fer  the  GSL  program  is  to  be  effec- 
tive Octoier  1.  1981.  However,  if  the  Secre- 
tary has  aot  promulgated  the  needs  test  by 
then,  or  Congress  has  disapproved  it,  insti- 
tutions nfay  use  an  approved,  pre-existing 
need  analysis  for  GSL. 

A  loan  brigination  fee  of  5%  will  be  as- 
sessed on  the  principal  of  the  loan  payable 
to  the  bink  to  offset  the  payments  the 
govemment  makes  to  the  banks.  This  fee 
will  be  effective  10  days  after  the  date  of 
enactment  of  the  law.  Truth-in-Lending  re- 
quirement for  the  loan  origination  fee  will 
be  waivedluntil  August  1,  1982. 

Parent  M>an  program  interest  rates  are 
9  percent  to  14  percent.  Provi- 
sions are  Included  to  permit  the  14  percent 
rate  to  All  to  12  percent  if  the  annual 
the  T-bill  declines, 
ient  undergraduate  student  bor- 
lits  are  reduced  to  those  of  de- 
idergrads  ($2,500/year). 
idependent  undergraduate  and 
graduate  jstudents  can  borrow  under  the 
Parent  L^an  program  at  14  percent  with 
certain  aggregate  limits. 

Mlnimutn  annual  repayment  is  increased 
to  $600. 

The  rounding-up  of  the  special  allowance 
by  V»  perc  ;nt  is  eliminated. 

The  $10  institutional  allowance  for  GSLs 
is  eliminated.  The  $10  institutional  allow- 
ance for  F  ells  is  reduced  to  $5. 

amendments  are  made  to  Sallie 
Student  Loan  Marketing  Associa- 


average  o\ 
Indeper 
rowing  li^ 
pendent 
Both 


Several 
Mae,  the 
tion. 


The  effective  date  for  these  provisions  is 
October  1.  1981. 

''F\inds  are  authorized  at  a  level  of  $1.0 
million  for  fiscal  year  1982  and  $2.0  million 
for  fiscal  year  1983  to  carry  out  the  Nation- 
al Commission  on  Student  Financial  Assist- 
ance. 

'The  Impact  Aid  program  is  authorized  at 
a  level  of  $475  million  with  a  phase-out  of 
the  "b"  children  over  a  period  of  three 
years. 

•The  total  budget  authority  for  Indian 
education  programs  operated  by  the  Bureau 
of  Indian  Affairs  (BIA)  are  as  follows: 

Fiscal  year  1982— $262.3  million. 

Fiscal  year  1983— $276.1  million. 

Fiscal  year  1984— $290.4  million. 

This  budget  authority  covers  all  BIA  edu- 
cation programs  authorized  by  the  Johnson- 
O'Malley  Act,  the  education  provisions  of 
the  Snyder  Act:  the  Navajo  Community 
College  Act:  and  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978. 

'The  Juvenile  Justice  Delinquency  Pre- 
vention Act  program  operated  In  the  De- 
partment of  Justice  was  continued  by  the 
Conferees  at  an  authorized  level  of  $77  mil- 
lion. This  juvenile  delinquency  program 
which  had  been  slated  for  consolidation 
within  the  Social  Services  Block  Grants  will 
now  continue.  Allotments  to  the  States 
under  the  formula  grant  program  should  be 
reduced  by  roughly  25  percent. 

"The  Conferees  adopted  legislation  creat- 
ing a  Low  Income  Energy  Assistance  Block 
Grant  authorized  at  $1,875  billion  for  each 
year.  States  will  receive  an  allotment  based 
on  the  existing  formula  which  was  included 
in  the  Windfall  Profits  Tax  Act.  Basically 
the  block  grant  continues  the  existing  pro- 
gram but  reduces  paperwork  and  red  tape. 
Provisions  of  special  interest  are:  (1)  a  10 
percent  limitation  on  administrative  ex- 
penses: (2)  a  15  percent  limitation  on  weath- 
erization  activities;  (3)  a  required  set-aside 
based  on  data  from  previous  years  for 
energy  crisis  intervention  (warm  blankets, 
base  heaters,  emergency  medical  assistance 
provided  during  cold  snaps  or  heat  waves); 
and  (4)  an  income  disregard  provision  in 
existing  law  to  be  maintained.  Special  con- 
sideration must  be  given  to  service  providers 
on  the  local  level  and  a  provision  allowing 
for  a  transfer  of  up  to  10  percent  of  a 
State's  funds  under  this  block  grant  to 
other  block  grants  including  those  for  social 
services  or  community  services. 

•The  Conferees  adopted  the  following  fig- 
ures for  all  titles  of  the  Older  Americans 
Act  except  for  Title  V.  For  fiscal  year  1982, 
$715  million  and  for  fiscal  year  1983,  $793 
million.  These  figures  correspond  to  the 
programs  presently  operated  by  the  Admin- 
istration on  Aging  within  the  Department 
of  Health  and  Human  Services  including 
nutrition  and  social  services  for  the  elderly. 
Title  V,  which  is  the  Senior  Community 
Service  Employment  Program  operated  by 
the  Department  of  Labor,  was  reauthorized 
at  $277.1  million  for  fiscal  year  1982  and 
$293  million  for  fiscal  year  1983.  This  pro- 
gram supports  54,200  part  time  community 
service  employment  opportunities  for  senior 
citizens.  These  figures  correspond  to  Rea- 
gan's budget  request.  The  Conferees  also 
specified  that  additional  sums  would  be  au- 
thorized if  necessary  to  maintain  existing 
service  levels.  The  Conferees  in  the  Confer- 
ece  Report  emphasize  their  commitment  to 
move  on  Older  Americans  Act  reauthoriza- 
tion later  this  year  or  early  next  year.  For 
this  reason,  none  of  the  Administration's 
substantive  changes  in  the  AoA  program 
were  enacted  in  reconciliation.  These 
changes  will  be  considered  when  the  Com- 
mittee bill,  H.R.  3046*  is  brought  to  the 
Floor. 

"The  Vocational  Rehabilitation  Act  was 
authorized  at  a  level  of  $1,009,260  million 
for  fiscal  year  1982  and  $1,054,160  million 
for  fiscal  year  1983. 

'  Current  law. 

'Ruled  to  be  in  the  jurisdiction  of  the 
Agriculture  Committee. 

'No  funds. 


*Part  N  is  also  authorized  at  a  no  funds 
level. 

'  Included  under  Gallaudet  College. 

■See  Arts.  National  Endowment  and  Hu- 
manities, National  Endowment. 

'Transferred  to  the  Agriculture  Commit- 
tee. 

•  See  specific  program. 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I, 
too,  want  to  compliment  the  conferees 
for  a  job  well  done.  As  the  gentleman 
indicated,  it  was  a  very,  very  painful 
job  for  our  chairman.  I  am  not  as  pes- 
simistic as  he  is.  I  do  not  believe  there 
will  be  too  many  adverse  effects.  I  am 
sure  the  school  lunch  program  will  go 
on  as  it  always  has.  We  saved  it  and 
did  not  really  cut  too  much  from  it. 
particularly  if  we  change  some  of  the 
regulations. 

I  compliment  the  chairman.  It  is 
going  to  be  painful  to  him.  but  not 
nearly  as  devastating  as  one  might 
think. 

Mr.  ASHBROOK.  I  thank  my  col- 
league, and  thank  him  for  his  very 
dedicated  work  in  the  area  of  the 
school  lunch  program. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  very 
much  for  this  opportunity. 

The  reason  I  have  taken  the  floor  at 
this  time  is  because  one  of  the  issues 
that  commanded  undoubtedly  the 
greatest  attention  in  this  Congress  and 
commanded  great  concern  is,  what  is 
happening  to  the  students  in  this 
country  under  guaranteed  student 
loans.  I  am  sure  no  one  relishes  what 
happened,  because  what  happened  is 
the  students  of  this  country  lost. 

However,  in  the  conference  we  did 
make  the  best  of  what  I  consider  a 
very  bad  situation.  The  reason  I  am 
taking  this  time  is  to  go  over  one  sec- 
tion. The  report  language  in  this  con- 
ference dealing  with  guaranteed  stu- 
dent loans  was  written  by  Congress- 
man DeNardis  of  Connecticut  and 
myself,  and  in  that  we  are  very  anx- 
ious that  the  Secretary  of  Education 
really  recognize  that  we  are  serious  in 
this.  We  do  have  a  one-House  veto, 
and  we  have  told  the  Secretary  basi- 
cally that  in  the  counting  of  equity  for 
assessment  under  these  student  loans, 
as  to  who  is  eligible,  that  the  principal 
dwelling  of  a  person  and  residence 
shall  not  be  counted  as  an  asset. 

Also,  what  we  are  saying  is  that  the 
deduction  of  an  asset  reserve  of  not 
less  than  $25,000  from  the  net  value  of 
all  assets  shall  be  considered,  and  in 
the  case  of  a  farm  or  a  business,  the 
assets  shall  not  be  counted  up  to 
$100,000.  We  are  also  saying  that  an 
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assessment  of  a  series  of  progressive 
rates  on  parental  discretionary  income 
rates  shall  be  set  by  the  Secretary,  but 
shall  not  be  in  excess  of  20  percent  of 
the  parental  discretionary  income. 

Third,  we  are  saying  that  the  utiliza- 
tion of  the  most  recently  published 
Bureau  of  Labor  Statistics  lower  living 
standard  of  a  family-size  offset  be  in- 
cluded in  consideration  of  guaranteed 
student  loans. 

Finally,  we  are  saying  that  the  inclu- 
sion of  the  number  of  dependents  of 
the  student's  family  who  are  in  at- 
tendance in  a  program  of  postsecond- 
ary  education,  and  for  whom  the 
family  may  be  reasonably  expected  to 
contribute  for  their  postsecondary 
education. 

Finally,  the  conference  said  that  it  is 
the  express  intent  of  the  conferees 
that  the  Secretary  develop  a  guaran- 
teed student  loan  education  analysis 
system  which  gives  adequate  opportu- 
nity to  the  students  from  middle- 
income  families  with  adjusted  gross 
income  above  $30,000  in  order  that 
they  can  qualify  for  guaranteed  stu- 
dent loans,  so  we  have  made  a  step.  It 
is  an  important  one. 

The  only  hope  is  that  in  the  immedi- 
ate future  we  will  be  able  to  reinstate 
guaranteed  student  loans  to  the  hun- 
dreds of  thousands  that  are  losing  out 
on  this  process  from  this  point  on. 

NEED  ANALYSIS 

The  conferees  wish  to  emphasize 
that  the  need  analysis  system  to  be  de- 
veloped for  the  guaranteed  student 
loan  program  is  a  matter  of  great  con- 
cern. The  conferees  intend  that  the 
Secretary  consider  the  following  fac- 
tors as  the  elements  of  the  GSL  need 
analysis  system: 

First.  Exclusion  of  all  equity  in  a 
single  principal  place  of  residence 
from  the  computation  of  assets;  deduc- 
tion of  an  asset  reserve  of  not  less 
than  $25,000  from  the  net  value  of  all 
assets;  and  if  net  assets  include  farm 
or  business  assets,  deduction  of  an  ad- 
ditional asset  reserve  of  not  less  than 
$100,000  from  the  net  assets. 

Second.  Assessment  of  a  series  of 
progressive  rates  on  parental  discre- 
tionary income,  but  such  rates  shall 
not  result  in  requiring  an  expected 
family  contribution  in  excess  of  an  ef- 
fective rate  of  20  percent  of  such  pa- 
rental discretionary  income. 

Third.  Utilization  of  the  most  re- 
cently published  Bureau  of  Labor  Sta- 
tistics lower  living  standard  as  the 
family-size  offset  to  be  included  in  the 
GSL  family  contribution  schedule  sub- 
mitted to  Congress. 

Fourth.  Inclusion  of  the  number  of 
dependents  of  the  student's  family 
who  are  in  attendance  in  a  program  of 
postsecondary  education  and  for 
whom  the  family  may  be  reasonably 
expected  to  contribute  for  their  post- 
secondary  education. 

The  conferees  expect  that  the  GSL 
need  analysis  system  to  be  submitted 


to  the  Congress  will  take  into  consid- 
eration that  this  needs  test  is  being 
used  to  judge  eligibility  for  a  loan  to 
be  repaid,  not  a  grant.  It  is  the  ex- 
pressed intent  of  the  conferees  that 
the  Secretary  develop  a  GSL  need 
analysis  system  which  gives  adequate 
opportunity  to  students  from  middle- 
income  families  with  adjusted  gross  in- 
comes above  $30,000  to  qualify  for  a 
GSL.  The  conferees  will  carefully 
follow  the  Secretary's  development  of 
the  GSL  need  analysis  system  and  the 
final  result. 

The  conferees  expect  that  the  Secre- 
tary will  develop  a  financial-need  test 
for  the  GSL  program  by  August  15, 
1981,  for  use  during  the  academic 
years  1981-82  and  1982-83.  The  confer- 
ees understand  that  it  may  be  neces- 
sary, for  purposes  of  academic  year 
1981-82,  for  the  Secretary  to  permit 
postsecondary  institutions  to  use  an 
established  need  analysis  system,  such 
as  those  used  for  Pell  grants  and  the 
campus-based  program  in  determining 
remaining  need.  However,  it  is  the  ex- 
pressed intent  of  the  conferees  that 
the  Secretary  submit  a  proposed  need 
analysis  on  August  15,  1981,  which  in- 
cludes a  system  that  considers  the 
four  factors  outlined  above.  The  con- 
ferees intend  that  the  four  factors 
shall  be  corisidered  for  the  GSL  need 
analysis  for  the  1981-82  academic 
year,  and  all  subsequent  years. 

The  existing  need  analysis  systems 
can  only  be  used  by  institutions  until 
the  Secretary  can  effectively  imple- 
ment the  GSL  need  analysis. 

The  conferees  expect  that  the  Secre- 
tary will  implement  the  GSL  need 
analysis  by  amending  the  August  15, 
1981,  proposal  before  the  1982-83  aca- 
demic year  in  order  to  take  into  con- 
sideration any  necessary  adjustments. 
The  August  15  submission  plus  the  re- 
quired amendment  for  the  1982-83 
academic  year  will  be  subject  to  con- 
gressional review,  as  will  all  subse- 
quent submissions. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Oklahoma  that  he  has  29  minutes  re- 
maining, and  the  gentleman  from 
Ohio  has  44  minutes  remaining. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  appreci- 
ate the  chairman  of  the  Budget  Com- 
mittee yielding  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report  on  reconcilia- 
tion. 

Just  a  little  over  1  month  ago  this 
body  was  considering  the  parent  of 
this  legislation,  Gramm-Latta  II, 
under  similar  circumstances.  At  that 
time  debate  began  on  legislation  which 
had  not  even  been  printed.  I  can  safely 
say  that  no  one,  not  even  the  bill's  au- 
thors, had  much  if  any  understanding 
of  what  was  included.  It  was  aptly  la- 
beled a  travesty  of  the  legislative  proc- 


ess, and  a  violation  of  congressional 
procedure. 

Yet,  today,  the  Members  of  this 
body  are  in  a  remarkably  similar  posi- 
tion. The  conference  report  was  filed 
by  the  committees  on  Thursday  morn- 
ing and  first  became  available  this 
morning. 

This  report  is  an  extraordinary 
measure.  Certainly  a  conference 
report  which  contains  cuts  of  over  $35 
billion  by  rewriting  time-honored  leg- 
islation is  without  precedent.  I  strong- 
ly oppose  the  process  used,  the  final 
report,  and  the  haste  with  which  we 
consider  this  report. 

Can  any  Member  say  that  he  has 
read  the  entire  report?  Although  indi- 
viduals who  have  had  the  benefit  of 
being  conferees  may  be  familiar  with 
the  individual  parts  of  the  report,  I 
doubt  whether  any  have  had  the  op- 
portunity to  review  the  entire  docu- 
ment. 

This  report,  hastily  assembled  over 
the  last  few  weeks,  will  affect  every 
district,  and  almost  every  American. 
Yet,  the  estimates  of  its  impact  are  at 
best  sketchy.  Can  anyone  say  with 
complete  confidence  what  the  impact 
will  be  on  his  or  her  district,  on  his  or 
her  constituents? 

Is  this  the  proper  way  to  legislate- 
to  pass  a  bill  which  cuts  spending  and 
rewrites  social  legislation  that  took 
years  to  develop  yet  accept  on  the 
basis  of  faith  that  this  will  not  hurt 
the  poor,  the  elderly,  the  young,  stu- 
dents, the  middle  class,  the  Nation.  I 
submit  that  this  is  not  the  way  to 
serve  our  constituents,  our  districts,  or 
the  Nation. 

I  believe  that  the  budgetary  and  leg- 
islative provisions  approved  by  this 
report  will  harm  those  I  have  just 
mentioned,  and  prepare  the  way  for 
economic  disaster  when  combined  with 
the  tax  cut  approved  this  week.  These 
inequitable  cuts  contradict  our  basic 
values:  They  discriminate  against  the 
poor,  elderly,  and  infirm,  and  encour- 
age war.  not  peace. 

But  we  are  voting  today  not  only  on 
a  conference  report,  but  on  a  process 
that  is  out  of  control.  This  is  truly  a 
historic  and  pivotal  moment  in  this 
body's  history.  Over  the  last  few 
months  we  have  seen  a  President  at- 
tempt to  ride  roughshod  over  the  will 
of  the  Congress,  and  then  attack  its 
Members  if  they  fail  to  swallow  every 
one  of  his  proposals.  In  acceding  to 
the  President's  demands,  in  adopting 
Gramm-Latta  II  sight  unseen,  this 
Congress  abandoned  its  role  as  a  delib- 
erative, policymaking  body.  This 
report  is  the  offspring  of  Gramm- 
Latta  II.  It  has  gone  through  the  con- 
ference committee  process,  but  there 
have  been  no  hearings  on  it  and  limit- 
ed opportunity  for  consideration  and 
debate. 

I  ask  the  Members  of  this  body  to 
carefully  consider  their  decision.  Even 
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if  you  sipport  these  cuts,  even  if  you 
support  a  rewriting  of  Federal  law,  do 
you  support  this  process?  A  vote  in 
favor  of  this  report  is  an  endorsement 
not  only  of  the  report,  but  of  the  pos- 
sible institutionalization  of  this  proc- 
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is  a  process  that  should  be 
not  etched  into  precedent, 
to  our  system  of  checks 
which  gives  Congress  the 
deliberate,  legislative  body, 
a  process  that  should  not  go 
Congressional  responsibil- 
not  be  sacrificed  for  political 
expedieiicy.  I  urge  my  colleagues  to 
aga|nst  the  report. 

.  Mr.  Speaker,  I  yield  30 
to  the  gentleman  from  Mis- 
.  Coleman). 
dOLEMAN.     Mr.     Speaker,     I 
>oint   out   to   the   gentleman 
York  (Mr.  Peyser)  who  in- 
while  ago  that  the  various 
of  the  needs  analysis  system 
in  the  conference  language 
•eport  language,  only  provides 
Secretary  have  some  guid- 
is  to  consider  those  particular 
^e  is  not  necessarily  obligated 
them. 
Sbeaker.  on  the  amendment  to 
guaranteed  student  loan  program 
be  pointed  out  that  the  con- 
hive  not  required  the  Secretary 
a    particular    need    analysis 
r  to  adopt  any  specific  criteria 
the  conferees  believe  it  is  es- 
fpr  the  Secretary  to  have  flexi- 
structuring  a  need  analysis 
for    the    guaranteed    student 
pre  gram.  Flexibility  will  enable 
Secretary  to  develop  a  system  that 
sensitive    to    family   circum- 
md  that  recognizes  the  need 
constraint, 
fafctors  in  the  conference  report 
are  only  to  be  considered  as 
on  the  determination  of  the 
and  not  as  mandatory 
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Mr.  Speaker,  I  thank 
eman  very  much  for  yielding 
to  me. 

I  would  like  to  address 

provisions  of  the  reconcilia- 
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trains  should  remain  part  of  the 
Amtrak  system. 

In  the  Conrail  legislation,  we  have 
given  Conrail  every  opportunity  to 
become  profitable.  All  of  the  savings 
required  in  the  House  bill  are  con- 
tained in  the  conference  report,  and  if 
Conrail  achieves  profitability,  the  Sec- 
retary of  Transportation  is  required  to 
sell  Conrail  as  a  single  unit.  We  have 
done  everything  possible  to  continue 
rail  service  by  keeping  the  Conrail 
system  together.  Some  additional 
funds  are  needed  for  Conrail  on  an  in- 
terim basis,  and  those  funds  are  pro- 
vided and  must  be  made  available  to 
Conrail. 

While  relieving  Conrail  of  its  obliga- 
tions to  provide  commuter  service,  we 
have  insured  that  the  more  than  half 
a  million  riders  who  commute  to  work 
each  day  will  have  service.  That  serv- 
ice will  be  in  the  hands  of  those  who 
pay  for  it,  the  commuter  authorities. 
It  will  be  their  responsibility  to  insure 
that  the  service  is  as  cost  effective  as 
possible. 

Despite  my  belief  that  these  matters 
have  been  resolved  satisfactorily,  I  do 
not  believe  that  this  process  is  a  sensi- 
ble one.  To  alter  virtually  every  pro- 
gram and  every  law  ever  enacted  by 
Congress  in  one  bill  is  to  invite  disas- 
ter. Instead  of  the  careful  and  respon- 
sible deliberation  which  I  believe  is 
our  respotisibility,  we  have  thrown 
consideration  to  the  wind  in  favor  of 
arbitrary  ceilings  and  caps  and  un- 
thought  out  budget  reductions. 
Wholesale  changes  have  been  made  in 
laws  which  have  no  effect  whatsoever 
on  the  budget. 

The  budget  act  was  designed  to  con- 
trol Federal  spending,  and  it  can  do  so. 
But  it  cannot  do  so  in  a  sensible  fash- 
ion if  we  continue  our  approach  to  the 
reconciliation  process.  We  must  exer- 
cise the  discipline  to  control  spending, 
but  not  in  a  manner  which  abandons 
our  right  to  examine  the  issues. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  (Mr.  Ottin- 

GER). 

Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
explain  some  of  the  energy  provisions 
contained  in  title  X  of  the  conference 
report.  As  chairman  of  the  Energy 
Conservation  and  Power  Subcommit- 
tee and  a  conferee  on  these  issues,  I 
am  pleased  that  the  agreements 
reached  by  the  conferees  were  fair,  in 
light  of  the  positions  taken  in  the  two 
bills.  I  frankly  would  have  preferred  to 
have  done  more  to  restore  the  balance 
in  funding  for  various  energy  pro- 
grams, but  I  am  pleased  that  we  have 
restored  at  least  some  substantial 
funding  to  conservation  and  renewable 
energy  programs,  which  the  adminis- 
tration proposed  to  drastically  reduce. 

In  particular,  the  conservation 
budget  for  fiscal  year  1982  will  be  set 
at  $545  million  plus  at  least  $13  mil- 


lion in  deferrals  from  fiscal  year  1981. 
Contained  within  this  amount  will  be 
$336  million  for  State  and  local  pro- 
grams, including  low-income  weather- 
ization,  schools  and  hospitals  conser- 
vation. State  energy  conservation  pro- 
grams, and  emergency  planning.  This 
ceiling  will  permit  the  low-income 
weatherization  program  to  be  funded 
at  current  levels,  and  also  provide 
room  for  State  energy  conservation 
program  grants.  The  repeal  of  the 
weatherization  program  in  the  House 
bill  has  been  dropped.  There  is  no  pro- 
vision for  consolidating  programs,  and 
funding  must  be  made  under  existing 
law.  However,  should  the  Congress 
later  enact  legislation  to  reorganize 
these  programs,  the  authorizations 
could  be  used  for  funding  the  new  pro- 
gram, provided  its  funds  are  used  for 
the  same  purpose. 

Perhaps  most  importantly,  the  con- 
ferees have  authorized  these  pro- 
grams, and  others,  for  3  fiscal  years. 
This  should  provide  a  strong  signal  to 
the  administration  of  the  congression- 
al intention  to  fully  fund  these  pro- 
grams in  the  future.  The  Congress 
continues  to  reject  the  administra- 
tion's attempts  to  gut  energy  conserva- 
tion, and  I  am  pleased  that  this  bill 
provides  a  3-year  commitment  to  these 
programs. 

The  conference  report  also  funds 
each  and  all  of  the  statutory  conserva- 
tion programs,  including  the  residen- 
tial conservation  service,  appliance  ef- 
ficiency standards,  voluntary  building 
energy  performance  standards,  resi- 
dential and  commercial  retrofit  pro- 
grams, auditor  training,  and  other 
such  programs  at  a  total  authorization 
of  $40  million.  The  administration  had 
proposed  to  eliminate  funding  for 
these  programs  in  an  attempt  to 
repeal  by  budget.  The  conferees,  as 
noted  in  the  statement  of  managers, 
have  specifically  rejected  this  attempt 
and  we  require  the  administration  to 
carry  out  its  statutory  responsibilities. 
As  in  other  areas,  funding  for  these 
programs  are  now  authorized  for  the 
next  3  fiscal  years. 

A  variety  of  programs  in  energy  con- 
servation and  solar  energy,  which  are 
jointly  authorized  by  the  House  Sci- 
ence and  Technology  Committee  and 
our  Committee  on  Energy  and  Com- 
merce, have  also  been  authorized, 
despite  administration  proposals  to 
provide  no  funds.  These  programs,  in- 
cluding the  energy  extension  service, 
appropriate  technology,  and  solar  in- 
formation and  international  programs, 
are  authorized  for  3  years. 

As  chairman  of  the  Energy  Conser- 
vation and  Power  Subcommittee.  I 
intend  to  continue  vigorous  oversight 
of  all  of  these  programs  to  insure  that 
the  administration  conforms  its  ac- 
tions to  the  conferees'  strong  inten- 
tion  that   these  energy   conservation 
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programs  be  carried  out  to  the  fullest 
extent  of  the  law. 

As  a  part  of  the  conference  report, 
funds  are  authorized  for  the  Depart- 
ment of  Energy's  uranium  enrichment 
program     and     commercial     nuclear 
waste    program.    In    both    cases,    the 
report  aggregates  the  funds  for  these 
programs  in  fiscal  year  1983  and  in 
fiscal  year  1984,  but  disaggregates  the 
funds  for  fiscal  year  1982.  In  the  case 
of  the  uranium  enrichment  program, 
the  funding  for  the  advanced  isotope 
separation  research  and  development 
program  appears  in  chapter  1  of  title 
X.  as  does  the  research  and  develop- 
ment funds  for  the  commercial  nucle- 
ar waste  management  programs.  How- 
ever, all  funds  for  fiscal  year  1983  and 
1984  are  combined  in  chapter  4  of  sub- 
title A  of  title  X,  without  any  distinc- 
tion being  made  as  to  their  use.  The 
aggregation  of  the  funds  in  chapter  4 
for  these  two  programs  for  fiscal  years 
1983  and  1984  was  done  without  preju- 
dicing the  rights  of  the  House  commit- 
tees' having  jurisdiction  over  portions 
of  these  programs  to  establish  appro- 
priate funding  levels  for  fiscal  years 
1983    and    1984    for   activities   within 
each  such  committee's  jurisdiction.  In 
establishing    the    authorizations    for 
future  years  for  these  programs,  it  was 
assumed  that  all  fiscal  year  1982  pro- 
grams would  expand  at  an  equal  rate 
of  growth.  However,  all  conferees  rec- 
ognize that  the  cost  of  some  programs 
may  escalate  faster  than  others,  espe- 
cially in  regard  to  the  commercial  nu- 
clear waste  remedial  action  program 
and  the  repository  licensing  activities, 
and  that  there  may  have  to  be  future 
adjustments  in  the  apportionment  of 
funds.  Additionally,  the  funding  au- 
thorization  for   the   uranium   enrich- 
ment program  is  provided  on  the  basis 
of  the  assumption  that  the  expendi- 
tures will  be  offset  by  revenues,  as  re- 
quired by  law.  In  estimating  revenues, 
the  conference  report  relies  upon  the 
estimates  provided  by  the  administra- 
tion. 

The  conference  report  reduces  the 
administration's  request  for  depart- 
mental administration  funds.  Incred- 
ibly, the  administration  proposed  sub- 
stantial increases  for  the  Office  of  the 
Secretary  and  other  administrative  of- 
fices while  curtailing  many  DOE  pro- 
grams. For  a  Department  with  a  de- 
creasing role  and  budget,  there  was  no 
excuse  for  these  increases,  and  the 
conferees  wisely  reduced  the  amounts. 
The  conferees  also  provided  suffi- 
cient funds  to  FERC,  ERA,  and  EIA  to 
permit  them  to  carry  out  all  statu- 
torily mandated  functions  under  exist- 
ing law.  Thus,  for  example,  the  admin- 
istration's assumption  that  FERC  will 
no  longer  be  required  to  license  hydro- 
power  facilities  up  to  15  MW  is  not  ac- 
cepted by  the  conference  report.  Simi- 
larly, EIA  will  still  be  required  to 
gather  information  to  carry  out  laws 
requiring     the     financial     reporting 


system.  In  these  areas  the  conferees 
have    expressed    their    strong    intent 
that  any  changes  in  such  requirements 
should  be  considered  in  separate  legis- 
lation, and  not  by  the  budget.  These 
regulatory  and  information  bodies  in 
DOE  are  now  authorized  for  3  years, 
and  will  have  sufficient  funds  to  carry 
out  all  statutory  programs.  The  ERA 
budget  also  contains  an  increase  in  the 
utility     programs    office     to    permit 
grants  to  State  regulatory  authorities 
and    utilities    to    explore    innovative 
rates,  and  to  consumer  offices  to  carry 
out  functions  under  the  Energy  Con- 
servation and  Production  Act  of  1976. 
The  conference  report  also  contains 
the  House  provision  repealing  the  pro- 
hibitions on  natural  gas  use  by  exist- 
ing utilities.  The  conservation  require- 
ment for  gas-burning  utilities  was  also 
retained.   This  conservation   program 
will  help  to  insure  that  electricity  gen- 
erated by  these  utilities  is  used  effi- 
ciently.  Utilities  will   be  required  to 
submit  a  conservation   plan,   get  ap- 
proval for  the  plan  and  implement  it. 
Numerous   studies   have   shown   that 
conservation  is  a  far  more  cost-effec- 
tive  option   for   utilities   facing   load 
growth  than  is  increased  construction. 
Many  utilities  currently  burning  gas 
are  located  in  growth  areas,  and  in  the 
absence  of  an  aggressive  effort  in  con- 
servation, they  are  likely  to  consume 
increasing  amounts  of  gas,  at  the  ex- 
pense of  gas  consumers  in  other  parts 
of  the  country.  Although  the  confer- 
ence report  does  not  prevent  utilities 
from  increasing  their  gas  use,  the  im- 
plementation of  effective  conservation 
efforts,  such  as  low-interest  loans,  in- 
stallation of  insulation,  and  thorough 
energy  audits,  will  operate  to  reduce 
fuel  consumption.  Our  subcommittee 
will  aggressively  monitor  this  program 
to  make  sure  that  the  law  is  being  car- 
ried out  and  serious  conservation  ef- 
forts are  made. 

An  important  element  of  the  confer- 
ence report  is  the  amendment  to  the 
Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976  that  re- 
moves the  mandatory  aspects  of  the 
building  energy  performance  stand- 
ards for  non-Federal  buildings.  This 
amendment  is  a  House  provision.  The 
amendment  retains  mandatory  stand- 
ards for  Federal  buildings  only. 

Under  the  amendment,  the  Depart- 
ment of  Energy  would  be  required  to 
issue  voluntary  building  energy  per- 
formance standards  by  April  1983,  to 
become  effective  by  April  1984.  The 
amendment  states  that  voluntary  per- 
formance standards  "shall  be  devel- 
oped solely  as  guidelines  for  the  pur- 
pose of  providing  technical  assistance 
for  the  design  and  construction  of 
energy  efficient  buildings." 

During  development  of  the  original 
building  energy  performance  stand- 
ards, major  concerns  were  raised  by 
builders,  engineers,  and  consumers, 
about  the  cost  of  compliance,  the  se- 


verity of  Federal  sanctions  and  the 
complexity  of  the  standards. 

Testimony  before  the  Energy  Con- 
servation and  Power  Subcommittee, 
which  I  chair,  indicated  that  the  con- 
struction industry  and  home  buyers 
could  benefit  from  accurate  and  con- 
sistent information  on  building  energy 
efficiency.  In  addition,  we  received  tes- 
timony supporting  the  development  of 
voluntary  energy  efficiency  rating  sys- 
tems from  the  U.S.  League  of  Sav- 
ings &  Loan  Associations,  the  Federal 
Home  Loan  Mortgage  Corporation 
("Freddie  Mac"),  the  Society  of  Real 
Estate  Appraisers,  the  National  Insti- 
tute of  Building  Sciences  (NIBS),  the 
American  Consulting  Engineers  Coun- 
cil and  representatives  from  the  elec- 
tric utility  and  building  industry. 

Several  witnesses,  including  repre- 
sentatives of  the  lending  community, 
suggested  that  utilities  could  provide 
information  about  the  efficiency  of  ex- 
isting buildings  collected  through  util- 
ity energy  audits.  Because  of  the  po- 
tential role  of  utilities  in  developing 
energy  efficiency  ratings,  the  Depart- 
ment of  Energy  should  include  repre- 
sentatives of  the  utility  industry  in  its 
consultation  with  affected  groups. 

The  purpose  of  this  legislation  is  to 
develop  a  variety  of  measurement 
techniques  with  primary  emphasis  on 
providing  simple  yet  adequate  meas- 
ures of  energy  efficiency  that  can  be 
easily  understood  and  used  by  build- 
ers, consumers,  architects,  realtors, 
code  officials,  lenders,  appraisers,  and 
others  in  the  building  market.  It  is  in- 
tended that  DOE  examine  methods  of 
adapting  such  measurement  tech- 
niques for  use  in  existing  buildings,  as 
well  as  new  buildings,  since  existing 
buildings  will  compose  a  majority  of 
the  building  stock  through  the  end  of 
the  century. 

The  Department  of  Energy  should, 
at  the  earliest  possible  date,  improve 
its  consultation  with  affected  constitu- 
encies in  the  building  community  and 
should  develop  the  voluntary  guide- 
lines in  close  cooperation  with  build- 
ers, consumers,  architects,  realtors, 
code  officials,  lenders,  appraisers,  utili- 
ties engineers,  NIBS.  Freddie  Mac.  and 
research  experts  in  the  energy  conser- 
vation field. 

Because  numerous  voluntary  rating 
systems  have  already  been  developed 
throughout  the  Nation,  DOE  should 
examine  the  technical  validity  of  such 
systems  and  test  out  their  acceptabil- 
ity in  the  building  and  lending  com- 
munities. At  the  same  time,  the  con- 
ferees expect  that  the  Department  of 
Energy  will  draw  on  its  extensive  re- 
search results  in  building  energy  con- 
servation developed  in  preparation  for 
BEPS. 

The  amendment  removes  the  major 
role  in  implementation  of  BEPS  that 
was  reserved  for  the  Department  of 
Housing  and  Urban  Development.  Be- 
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I  also  want  to  note  an  omission  from 
the  statement  of  managers.  As  Chair- 
man DiNGELL  stated  in  his  remarks, 
there  is  an  omission  in  the  explana- 
tion of  the  amendment  relating  to 
services  for  the  medically  needy  under 
medicaid.  The  relevant  language  now 
states: 

The  intent  of  the  amendment  is  to  provide 
States  with  flexibility  in  establishing  eligi- 
bility criteria  and  scope  of  services  within 
the  medically  needy  program  to  address  the 
needs  of  different  population  groups  more 
appropriately.  Nothing  would  allow,  howev- 
er, the  State  to  cover  individuals  not  cov- 
ered under  current  law. 

Inadvertently,  the  next  sentence  was 
omitted.  It  was  to  read  as  follows: 

Moreover,  it  is  not  the  intent  of  the  con- 
ferees to  alter  the  requirements  under  sec- 
tion 1902<a)(n)  of  the  Social  Security  Act 
relating  to  comparable  treatment  of  income 
and  resources  between  categorically  needy 
and  medically  needy  programs. 

I  join  both  Chairman  Dingell  and 
Senator  Dole,  the  cochairmen  of  the 
subconference  in  which  this  issue  was 
resolved,  in  expressing  the  intention 
of  the  conferees  that  this  sentence  be 
considered  as  part  of  the  statement  of 
managers. 

Another  significant  achievement  in 
the  medicaid  agreements  is  the  provi- 
sion which  allows  States  to  cover  a  va- 
riety of  home  health  and  community- 
based  services  for  people  who  would 
otherwise  have  to  go  to  a  nursing 
home.  This  was  part  of  the  Pepper- 
Waxman  Medicaid  Community  Care 
Act  which  had  over  130  cosponsors  in 
the  House. 

A  critical  medicaid  issue  before  the 
conferees  was  a  proposed  change  in 
the  current  entitlement  to  "freedom 
of  choice"  of  provider.  This  is  the 
right  of  persons  eligible  for  medicaid 
and  medicare  to  receive  care  from  any 
physician,  hospital,  nursing  home,  or 
other  provider  that  chooses  to  partici- 
pate in  the  program  and  accept  pro- 
gram reimbursement  levels  and  admin- 
istrative requirements.  The  Senate 
amendment  would  have  repealed  this 
basic  right  entirely,  allowing  States  to 
restrict  program  eligibles  to  "cost-ef- 
fective arrangements."  The  conferees 
agreed  to  follow  the  House  bill  by 
maintaining  the  entitlement  but  by 
giving  States  a  reasonable  degree  of 
flexibility,  including  authority  to 
"lock  in"  beneficiaries  who  have  been 
overutilizing  services  and  to  "lock  out" 
providers  who  have  been  abusing  the 
program.  The  conferees  also  agreed  to 
allow  the  Secretary  to  waive  the  "free- 
dom of  choice"  protection,  but  only  so 
long  as  the  State's  restrictions  are  con- 
sistent with  access,  quality  and  effi- 
cient and  economic  provision  of  care, 
and  only  if  the  restrictions  do  not  dis- 
criminate among  classes  of  providers. 
In  providing  this  waiver  authority,  it 
was  not  the  intent  of  the  conferees  to 
authorize  States  to  establish  a  two- 
class  system  of  health  care,  one  for 
the  poor  and  one  for  everyone  else. 


Nor  was  it  our  intent  to  authorize  re- 
strictions under  which  one  class  of 
providers;  for  example,  community 
health  clinics,  could  not  compete 
fairly  for  the  State's  medicaid  business 
with  another  providing  similar  serv- 
ices; for  example,  physicians. 

Turning  to  other  health  care  pro- 
grams, I  would  note  that  although  we 
have  created  four  block  grants,  I  be- 
lieve we  have  managed  to  protect  the 
programs  included  in  these  blocks. 
The  first  one  I  would  like  to  mention 
is  the  primary  care  block  grant.  This 
block  contains  only  the  community 
health  centers.  While  it  is  technically 
a  block,  it  provides  for  full  program 
protection.  "The  Secretary  will  run  the 
program  in  fiscal  1982  and  then  the 
States  will  take  it  over  only  if  they  are 
willing  to  make  a  financial  commit- 
ment. 

I  also  want  to  mention  the  rape 
crisis  centers.  Though  this  program 
was  included  in  the  preventive  health 
services  block,  it  is  protected  by  a  $3 
million  set-aside. 

Certainly  not  least  among  these  pro- 
grams, I  would  like  everyone  to  be 
aware  of  our  victory  in  saving  the 
family  planning  program.  This  admin- 
istration and  its  allies  on  the  extreme 
right  have  raised  a  virulent  campaign 
against  family  planning  and  particu- 
larly against  planned  parenthood. 
However,  it  is  obvious  that  many 
Members  of  the  House  and  Senate  be- 
lieve the  family  planning  has  been  ef- 
fective and  should  continue  as  categor- 
ical program.  I  am  especially  proud 
that  we  have  been  able  to  save  title  X 
because  of  my  own  commitment  to  it. 

This  bill  also  contains  a  new  alcohol, 
drug  abuse,  and  mental  health  block 
grant,  which  consolidates  five  pro- 
grams concerned  with  substance  abuse 
and  with  mental  health.  The  grant 
contains  a  formula  to  insure  that  his- 
torical funding  patterns  for  these  two 
areas  remain  constant  under  this 
block,  both  nationwide  and  within 
each  State.  Overall,  this  will  result  in 
approximately  equal  allocation  of 
funds  between  substance  abuse  pro- 
grams and  mental  health,  although 
the  proportions  within  States  may 
vary  according  to  the  State's  previous 
funding  history. 

This  block  grant  proposal  also  con- 
tains protections  for  existing  commu- 
nity mental  health  centers  which  have 
not  yet  run  out  of  their  initial  eligi- 
bility for  support  under  the  CMHC 
Act  or  the  Mental  Health  Systems  Act. 
States  which  receive  funds  under  the 
block  grant  are  required  to  certify 
that  they  will  continue  to  support 
these  centers  throughout  the  life  of 
the  centers'  eligibility  and  the  life  of 
this  authorization.  While  no  minimum 
level  is  set  for  State  support  or  grants 
to  these  centers,  it  is  clearly  the  intent 
of  the  conferees  and  is  clearly  stated 
in  the  conference  report  that  this  lack 
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of  a  specified  minimum  grant  is  not  to 
be  used  as  a  circumvention  of  the  con- 
tinuation requirement  or  as  a  back- 
door method  of  defunding  a  center.  If 
a  State  wishes  to  defund  a  center,  it 
must  make  such  a  recommendation  to 
the  Secretary  and  receive  his  approval 
before  doing  so.  The  Secretary  may 
approve  such  a  recommendation  only 
if  his  review  demonstrates  that  the 
CMHC  is  no  longer  providing  one  of 
the  required  services  or  has  engaged  in 
a  substantial  misuse  of  funds.  Since 
some  of  the  required  services  have 
been  somewhat  altered,  clearly  no  one 
would  expect  a  CMHC  to  be  in  full 
compliance  immediately,  but  it  is  an- 
ticipated that  these  services  will  be 
generally  required. 

It  should  also  be  noted  that  the  con- 
ferees agreed  not  to  repeal  section  501 
of  the  Mental  Health  Systems  Act. 
Mindful  of  these  enumerated  rights 
and  the  requirement  of  the  new  sec- 
tion 1915  that  services  be  provided  in  a 
manner  which  preserves  human  digni- 
ty, the  conferees  fully  expect  that  the 
States  and  the  Secretary  will  assure 
the  protection  of  the  rights  and  digni- 
ty of  all  persons  receiving  mental 
health  services.  We  anticipate  that  the 
Congress  will  continue  to  examine 
these  issues  to  insure  that  patients  are 
adequately  and  appropriately  protect- 
ed. 

The  block  grants  created  by  this  bill 
have  several  things  in  common.  The 
three  blocks  created  within  the  Public 
Health  Service  Act  all  require  that  the 
Secretary  respond  quickly  to  com- 
plaints that  a  State  has  used  its  funds 
in  a  manner  that  is  not  in  accordance 
with  the  requirements  of  the  law  or 
the  certifications  and  assurances  made 
by  the  State  to  the  Federal  Govern- 
ment. The  provisions  go  on  to  require 
that  if  the  Secretary  finds  that  a  State 
has  not  used  its  allotment  in  accord- 
ance with  these  certifications,  assur- 
ances and  provisions  of  law,  the  Secre- 
tary must  withhold  funds  from  the 
State  until  the  noncompliance  has 
been  corrected  and  there  is  reasonable 
assurance  that  it  will  not  recur. 

This  withholding  power  is  vital  to 
the  adequate  functioning  of  our  block 
grants,  and,  as  the  chair  of  the  Sub- 
committee on  Health  and  the  archi- 
tect of  many  of  these  compromises,  I 
am  pleased  that  our  Senate  colleagues 
included  it  in  their  original  bills  and 
that  the  conference  committee  agreed 
to  versions  of  such  provisions  in  all 
four  health  block  grants  which  we  are 
creating  in  reconciliation.  The  with- 
holding power— which  can  operate  as  a 
response  to  a  complaint  or  as  an  inde- 
pendent enforcement  tool— is  a  clear 
way  for  the  Secretary,  as  well  as  the 
individual  beneficiaries  of  these 
health  block  grants  services  to  insure 
that  States  spend  their  allotted  funds 
appropriately.  The  programs  which  we 
are  combining  together  today  have 
always  been  for  the  special  benefit  of 


all  persons  in  need  of  health  services 
and  they  have  aided  these  persons 
over  the  years.  It  is  important  to  note 
today  that  by  combining  these  pro- 
grams we  do  not  mean  to  lessen  our 
commitment  to  the  purposes  of  these 
programs  or  the  needs  of  the  benefici- 
aries. These  block  grants,  while  rout- 
ing the  Federal  dollars  differently,  are 
still  Federal  programs  for  the  special 
benefit  of  persons  in  need  of  health 
services— poor  people,  the  mentally  ill, 
those  with  substance  abuse  problems, 
mothers,  and  children,  and  all  other 
such  beneficiaries  and  providers  of 
care.  By  creating  this  withholding 
power— and  the  related  offset  and  re- 
payment provisions— the  conferees  in- 
tended to  create  a  tool  by  which  the 
Secretary  and  all  beneficiaries  of  this 
program  will  assure  that  funds  and  al- 
lotments are  spent  appropriately  and 
well  and  that  these  Federal  dollars 
continue  to  provide  quality  care,  what- 
ever the  funding  mechanism. 

I  am  also  pleased  to  point  out  that 
the  conference  agreement  includes  a 
reauthorization  of  the  developmental 
disabilities  program.  This  important 
program  to  aid  the  mentally  retarded 
was  continued  at  almost  full  funding 
levels  and  the  provisions  regarding 
State  plans,  and  habilitation  plans  for 
the  individual  beneficiaries  of  the  act 
were  retained.  All  of  these  provisions- 
dollars  as  well  as  plans— are  necessary 
for  the  adequate  care  and  the  benefit 
of  the  retarded  children  and  adults 
who  are  the  intended  recipients  of  all 
services  and  programs  of  this  part. 
The  conference  agreement  also  in- 
cludes report  language  requested  by 
the  Senate  and  agreed  to  by  House 
conferees,  specifying  that  the  Con- 
gress continues  to  believe  that  all  de- 
velopmentally  disabled  persons  have  a 
right  to  habilitative  services  in  a  set- 
ting which  is  least  restrictive  of  their 
personal  liberty.  I  am  pleased  that  my 
Senate  colleagues  have  proposed  such 
emphasis,  and,  as  the  chair  of  the 
Health  Subcommittee  and  sponsor  of 
the  reauthorization  of  the  develop- 
mental disabilities  program,  I  fully 
agree  with  their  intent. 

The  conferees  accepted  the  block 
grant  program  I  proposed  for  CHC's. 
Due  to  time  constraints  in  filing  the 
statement  of  managers  I  want  to 
elaborate  further  about  this  new  block 
grant. 

Because  States  have  had  no  role  in 
administering  or  developing  communi- 
ty health  centers,  only  those  States 
which  have  strong  and  active  commit- 
ments to  primary  care  should  be  en- 
couraged to  participate.  If  all  goes  well 
with  this  new  program  Congress  can 
reconsider  the  structure  at  a  later 
time  to  encourage  more  States  to  par- 
ticipate. To  be  assured  of  a  State's  in- 
terest and  involvement,  the  bill  re- 
quires each  State  to  put  up  State 
funds  as  a  match  for  Federal  funds. 
This  is  not  a  disincentive  for  State  par- 


ticipation but  an  assurance  that  States 
are  so  committed  that  they  will  use 
their  own  dollars  to  develop  and  fund 
community  health  centers.  The  com- 
munity health  centers  which  they 
would  be  funding  are  those  which  are 
currently  defined  in  section  330.  This 
has  been  a  successful  program  deliver- 
ing primary  care  services  to  hundreds 
of  communities  around  the  country. 
So  the  definitions  used  in  it  are  appro- 
priate for  the  States'  program. 

The  State  match  could  include  funds 
it  uses  to  cover  State  administrative 
costs.  Federal  administrative  costs 
have  been  approximately  3  percent  of 
the  total  appropriation  for  CHC's.  The 
conferees  expect  that  the  States  will 
be  at  least  as  efficient  which  will  leave 
approximately  17  percent  of  the 
States  match— in  fiscal  year  1983— for 
making  grants  to  centers  for  their 
costs  of  operation.  Federal  funds  could 
not  be  used  for  administration,  except 
to  the  extent  that  the  cost  of  oper- 
ation of  the  center  itself  involves  some 
administrative  expenses.  The  State's 
administrative  costs  include  the  cost 
of  State  employees  and  State  services 
involved  in  making  grants  and  moni- 
toring the  grant  program. 

The  bill  allows  States  to  meet  part 
of  their  match  with  in-kind  services. 
For  the  State's  administrative  ex- 
penses the  State  could  count  adminis- 
trative personnel  whose  full-  or  part- 
time  responsibilities  are  for  the  CHC 
program.  The  allocation  of  State  em- 
ployees' time  to  CHC's  must  be  an  ac- 
curate appraisal  of  the  time  they 
spend  on  the  CHC  program.  To  the 
extent  that  a  State's  in-kind  services 
for  matching  purposes  is  comprised  of 
employees  or  equipment  which  are 
provided  to  the  centers  they  must  be 
at  the  center's  request. 

To  help  States  assume  responsibility 
for  this  program,  planning  grants 
would  be  made  in  fiscal  year  1982. 
Conferees  expect  that  these  grants 
would  only  be  made  to  those  States 
which  express  a  willingness  and  ability 
to  commit  State  funds  for  matching 
funds. 

If  States  take  the  program  over  they 
would  be  funding  CHC's  which  meet 
all  of  the  requirements  of  the  current 
section  330  CHC  program.  The  serv- 
ices which  are  provided  by  centers,  the 
areas  in  which  they  would  be  located, 
the  restrictions  and  requirements  for 
making  grants,  the  amount  of  the 
grants  the  organizational  require- 
ments including  the  involvement  of 
local  citizens  and  users  of  CHC's  on 
the  board  of  directors,  and  the  restric- 
tions on  amounts  for  centers  which  do 
not  have  such  boards  would  apply  to 
centers  funded  by  the  States. 

Because  centers  would  be  awarding 
new  grants  with  State  moneys  it  is  im- 
portant to  allow  them  to  carry  over 
unobligated  funds  where  there  is  good 
cause.  In  the  first  year— fiscal  year 
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proposals  for  transfer  or  achievement 
of  self-sufficiency. 

The  reauthorization  of  the  Con- 
sumer Product  Safety  Commission  in 
this  bill  is  also  a  major  achievement.  It 
was  scheduled  to  be  either  abolished 
or  transferred  to  the  Department  of 
Commerce  by  the  administration.  This 
was  not  allowed  to  happen  and  we 
should  all  be  pleased  with  this  victory 
for  the  consumer. 

The  administration's  proposals  to 
eliminate  the  PSRO  and  health  plan- 
ning programs  were  rejected  by  the 
conferees.  These  programs  are  to  be 
continued  at  reduced  levels  and  not 
phased  out  in  1982.  With  hospital 
costs  now  increasing  more  than  19  per- 
cent a  year— over  twice  as  fast  as  the 
CPI— it  is  important  to  retain  our  ex- 
isting cost  contaiimient  programs.  As 
we  have  seen  so  clearly  in  our  delibera- 
tions on  this  bill,  unbridled  increases 
in  health  care  costs  lead  directly  to 
proposals,  often  ill-conceived,  to  slash 
the  protection  against  enormous 
health  care  bills  available  to  our 
people.  This  year  the  administration 
suggested  a  cap  on  medicaid  payments 
for  the  poor.  I  am  afraid  that  next 
year  we  will  see  proposals,  also  disas- 
trous in  their  effect,  to  cap  medicare 
benefits  for  our  elderly. 

The  authorities  for  the  health  man- 
power programs  are  revised  and  ex- 
tended by  the  conference  agreement. 
High  priority  programs  such  as  stu- 
dent assistance,  primary  care  training, 
public  health,  and  nurse  training  are 
all  continued.  National  Health  Service 
Corps  scholarships— perhaps  our  most 
important  health  manpower  program 
because  they  both  assist  students  and 
secure  health  professionals  for  our 
most  underserved  areas— will  be  avail- 
able in  future  years.  Altogether,  the 
conference  agreement  provides  for  a 
strong  yet  streamlined  Federal  health 
manpower  program. 

The  National  Research  Service 
awards  program  is  extended  for  2 
years  with  authorizations  of  $182  mil- 
lion and  $195  million.  Funding  at  this 
level  will  preserve  the  NRSA  program. 
It  will  insure  that  our  Nation's  next 
generation  of  biomedical  scientists  will 
receive  superb  training  and  maintain 
the  excellence  of  our  biomedical  re- 
search effort.  The  conference  agree- 
ment explicitly  rejects  the  administra- 
tion proposal  to  eliminate  institutional 
allowances,  indirect  costs,  and  awards 
for  behavior  scientists  from  the  pro- 
gram. 

The  authority  for  the  existing  Na- 
tional Center  for  Health  Care  Tech- 
nology is  extended  for  3  years.  The 
Center  has  been  extremely  cost  effec- 
tive since  its  organization  in  1979  and, 
with  the  adoption  of  the  conference 
agreement,  the  Center  should  contin- 
ue to  operate  as  it  has  to  date.  New 
language  providing  that  the  Center 
shall  not  unreasonably  inhibit  the  in- 
novation of  new  technologies  will  not 


alter  current  Center  functions  or  ac- 
tivities in  any  way  since  the  Center 
has  never  unreasonably  inhibited  such 
innovation.  The  authority  for  the 
Center  to  advise  the  Secretary  with 
regard  to  medicare  coverage  recom- 
mendations is  strengthened  and  it  is 
now  anticipated  that  the  Center  will 
now  give  even  higher  priority  to  the 
efficient,  thorough  review  of  these  rec- 
ommendations. , 

In  closing,  I  would  like  to  thank 
Chairman  John  Dingell  for  his  out- 
standing leadership  as  chairman  of 
our  conference  committee  and  for  the 
commitment  and  strength  he  exhibit- 
ed in  fighting  for  these  important 
health  programs.  I  also  want  to  extend 
my  appreciation  to  Ed  Madigan,  the 
ranking  minority  member  of  the 
Health  Subcommittee.  His  support  for 
the  House  position  and  his  develop- 
ment of  a  workable  compromise  be- 
tween the  House  and  Senate  were  in- 
valuable aids.  I  think  the  Members  of 
this  House  may  be  justly  proud  of  our 
achievements  in  the  reconciliation 
conference. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  the  Omnibus  Reconciliation 
Act.  This  conference  was  the  largest  in 
history  and  the  issues  were  as  complex 
as  any  ever  dealt  with.  Nonetheless, 
reasonable  compromises  have  been 
reached  and  this  conference  report 
represents  the  best  efforts  of  all  in- 
volved. 

I  did  not  get  everything  that  I  had 
hoped  for  out  of  this  conference.  Nor 
did  any  other  Member.  But,  with  re- 
spect to  those  matters  within  the  ju- 
risdiction of  the  Committee  on  Energy 
and  Commerce,  we  have  reached  rea- 
sonable and  workable  compromises  on 
every  major  issue.  Let  me  highlight  a 
few  of  these  agreements: 

CONRAIL 

The  conference  agreement  follows 
the  main  outline  of  the  Lee-Lent-Mad- 
igan  substitute  which  was  approved  by 
the  House.  This  compromise  assures 
the  many  communities  of  shippers 
throughout  the  Northeast  a  timetable 
for  the  transfer  of  Conrail  ownership 
which  provides  maximum  protection 
for  continuation  of  services  to  ship- 
pers. In  addition,  the  timetable  helps 
to  stabilize  the  economy  of  the  North- 
east and,  more  specifically,  insures 
maximum  protection  of  jobs  in  the 
region.  In  general,  the  compromise 
provides  that  if  Conrail  is  profitable  it 
cannot  be  sold  other  than  as  an  entity 
until  June  1984.  Second,  the  agree- 
ment provides  $400  million  for  labor 
protection.  And  finally,  it  would  pro- 
vide an  additional  $262  million  in  oper- 
ating subsidies. 


July  31,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18951 


MEDICAID 

The  administration  proposed  sub- 
stantial revisions  in  the  medicare/ 
medicaid  programs.  In  conference 
were  two  widely  different  versions  pro- 
viding for  cost  savings  in  these  areas. 
The  conference  agreement  provides 
for  a  3-percent,  4-.percent.  and  4 '/2-per- 
cent reduction  in  payments  to  the 
States  for  medicaid  in  fiscal  year  1982, 
fiscal  year  1983,  and  fiscal  year  1984 
respectively.  States  may  receive  credit 
against  these  reductions  if  they  have 
certain  hospital  cost  control  measures 
in  effect,  have  an  unemployment  rate 
greater  than  150  percent  of  the  na- 
tional average,  or  demonstrate  sub- 
stantial recoveries  from  fraud  and 
abuse  prevention  measures. 

HEALTH  BLOCK  GRANTS 

The  administration  originally  pro- 
posed creating  two  block  grants  in  the 
place  of  26  separate  categorical  health 
programs.  The  conference  agreement 
blociis  20  out  of  26  of  these  programs 
into  4  block  grants.  These  bloclcs  are 
funded  at  approximately  the  adminis- 
tration requested  levels.  Several  pro- 
grams of  keen  interest  to  a  number  of 
colleagues  have  been  continued  as  cat- 
egorical programs.  These  include 
family  planning,  developmental  dis- 
abilities, tuberculosis,  venereal  disease, 
and  migrant  health  clinics. 

Mr.  Speaker,  this  conference  report 
represents  a  good-faith  effort  on  the 
part  of  all  involved  to  reach  a  legiti- 
mate compromise  on  a  large  number 
of  complex  issues.  I  think  the  confer- 
ees did  their  work  well,  and  I  there- 
fore support  this  conference  report. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  insert  a  sum- 
mary of  the  conference  agreement  on 
those  matters  within  the  jurisdiction 
of  the  E3nergy  and  Commerce  Commit- 
tee. 

Summary  of  Provisions  Under  Jurisdic- 
tion OF  THE  Energy  and  Commerce  Com- 
mittee agreed  to  by  Conferees  on  Budget 
Reconciliation  Bill 
summary  of  communications  provisions 
agreed  to  by  conferees  on  budget  recon- 
ciliation bill 

1.  PCC  authorization.— $76.9  million  for 
each  of  fiscal  years  1982  and  1983.  No  provi- 
sion for  user  fees. 

2.  NTIA  Authoriaation.— $16,483,500  for 
fiscal  year  1982. 

3.  Radio  and  Television  Provisions.— 

a.  extends  radio  license  terms  from  3  to  7 
years. 

b.  extends  television  license  terms  from  3 
to  5  years. 

c.  enables  FCC  to  establish  a  lottery  to 
select  among  qualified  applicants  for  new  li- 
censes. 

d.  prohibits  "shakedowns"  by  competing 
applicants  at  license  renewal  (offer  to  drop 
competing  application  in  exchange  for 
money). 

4.  Public  Broadcasting  Act  Amendments.— 

a.  Facilities  program:  fiscal  year  1982.  $20 
million:  fiscal  year  1983.  $15  million:  and 
fiscal  year  1984,  $12  million. 

b.  Corporation  for  Public  Broadcasting 
(major  provisions).— 


(1)  authorization  levels:  $130  million  for 
each  of  fiscal  years  1984.  1985.  and  1986: 

(2)  CPB  Board  of  Directors— reduces 
Board  from  15  to  11  members,  one  of  which 
wiU  represent  public  television  and  one  of 
which  will  represent  public  radio  stations: 

(3)  provides  for  annual  rather  than  quar- 
terly disbursement  of  funds  to  CPB; 

(4)  distribution  formula— retains  House 
provision  on  distribution  of  funds  to  sta- 
tions: 10  percent  of  appropriated  funds  to 
CPB  for  administrative  expenses,  copyright 
costs,  interconnection  (CPB  pays  50  percent 
of  interconnection),  etc.  Of  remaining 
funds,  75  percent  to  television  and  25  per- 
cent to  radio.  Television  funds:  75  percent 
for  community  service  grants  and  stations' 
share  of  interconnection.  25  percent  for  na- 
tional program  fund.  Radio  funds:  50  per- 
cent to  stations,  50  percent  to  national  pro- 
gramming: and 

(5)  allows  use  of  logograms  and  retains 
House  provisions  on  study  of  funding  op- 
tions for  public  broadcasting  (Dingell 
amendment)  and  demonstration  program 
for  station  advertising  (Tauke  amendment). 

SUMMARY  OF  ENERGY  PROVISIONS  AGREED  TO  BY 
CONFEREES  ON  BUDGET  RECONCILIATION  BILL 

1.  DOE  authorization  •'Caps".- The  con- 
ference agreement  establishes  "caps"  on 
DOE  spending  for  fiscal  years  1982,  1983, 
and  1984.  The  "caps"  are  placed  on  individ- 
ual DOE  appropriation  accounts  rather 
than  on  total  DOE  spending. 

These  "caps"  compare  to  the  Reagan 
budget  projections  for  DOE  spending  as  fol- 
lows: 
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2.  Fuel  Use  Act.— 

The  conference  agreement— 

A.  repeals  Section  301(a)  of  the  Fuel  Use 
Act,  which  prohibits  existing  powerplants 
from  burning  natural  gas  after  1990; 

B.  allows  utilities  seeking  Section  301(b) 
and  (c)  mandatory  coal  conversion  or  mix- 
ture orders  to  self-certify  their  eligibility, 
with  concurrence  of  DOE;  and 

C.  requires  electric  utilities  using  gas  as  a 
primary  energy  source  to  implement  a  con- 
servation plan  for  5  years  following  its  ap- 
proval by  DOE. 

The  conservation  plan  must  be  designed 
to  reduce  the  utility's  annual  electricity 
output  attributable  to  natural  gas  by  10  per- 
cent, and  must  include  residential  conserva- 
tion service  activities  and  a  public  informa- 
tion program  for  conservation.  The  conser- 
vation plan  is  not  required  beyond  the  five 
years  following  its  approval. 

The  conferees  also  agreed  to  the  House 
passed  provision  amending  Section  402  of 
the  Fuel  Use  Act  to  allow  existing  residen- 
tial outdoor  gas  lights  to  continue  using  gas. 

3.  Strategic  petroleum  reserve.- The  con- 
ference agreement  authorizes  $3.9  billion  in 
off-budget  funding  for  oil  acquisition  and 
transportation  for  fiscal  year  1982.  and  $260 
million  on-budget  for  all  SPR  expenses  not 
covered  by  the  Account  including  construc- 
tion of  storage  facilities,  planning,  and  man- 
agement. (The  Administration  had  request- 
ed $3,684  billion  for  oil  acquisition  and 
transportation,  and  $199  million  for  the 
other  expenses.)  The  Conference  Report 
states  that  the  $60  million   in  extra  on- 


budget   funds   is  available   for  accelerated 
storage  construction. 

4.  Building  energy  performance  standards 
(BEPS).— The  conference  agreement  adopts 
the  House  amendments  to  the  Building 
Energy  Performance  Standards  (BEPS). 
Under  these  amendments  and  technical 
changes  BEH^  would  be  developed  solely  as 
voluntary  guidelines  for  non-Federal  build- 
ings. 

5.  Uranium  enrichment /fair  value  pric- 
ing.—The  conference  agreement  deletes  the 
House  requirement  of  "fair  value"  pricing 
for  uranium  enrichment  services,  in  return 
for  adoption  of  the  House  passed  $68  mil- 
lion cut  in  the  Portsmouth.  Ohio  gas  centri- 
fuge project.  (The  House  Appropriations 
bill  included  such  a  cut.  and  the  project 
sponsors  have  accepted  the  cut.) 

6.  Low  Income  weatherization.— The  con- 
ference agreement  (including  the  House 
Banking  Committee)  included  no  line-item 
authorization  for  low  income  weatherization 
in  the  bill,  but  contained  language  in  the 
Statement  of  Managers  indicating  support 
for  funding  for  the  program  up  to  a  maxi- 
mum of  $175  million.  The  Banking  Commit- 
tee title  in  the  House  passed  bill  had  re- 
pealed the  program  outright,  while  the 
Senate  Energy  Committee  authorization 
was  sufficient  to  fund  the  program  at  $175 
million.  The  effect  of  the  report  language 
would  be  to  defer  to  the  Appropriations 
Committee  on  a  specific  funding  level  for 
the  program. 

7.  Economic  regulation.- The  conference 
agreement  authorizes  $44.6  million  for  "eco- 
nomic regulation",  i.e..  the  Economic  Regu- 
latory Administration  and  the  Office  of 
Hearings  and  Appeals.  (The  Administration 
had  requested  only  $28.5  million.)  The  Con- 
ference Report  indicates  that  the  sum  in- 
cludes a  "significant  increase  in  funds  for 
the  compliance  activities"  of  'ERK  with  an 
admonition  that  these  funds  may  not  be 
used  to  RIF  compliance  personnel. 

The  Report  states  that  $12.2  million  is  an 
appropriate  level  of  funding  for  Emergency 
Preparedness.  (The  Administration  had  re- 
quested $2  million.) 

The  Report  states  the  Utility  Programs 
(assistance  to  State  public  utility  commis- 
sions) and  Fuels  Conversion  should  be 
funded  at  a  level  higher  than  the  Adminis- 
tration's request.  (The  Administration  had 
"zeroed  out"  Fuels  Conversion.) 

8.  Energy  Information  Administration.— 
The  conference  agreement  authorizes 
$84,986  million.  (The  Administration  had  re- 
quested $80  million.)  The  Conference 
Report  repeats  that  all  information  pro- 
grams mandated  under  law  should  be 
funded,  specifically  those  that  the  Adminis- 
tration "zeroed  out"  in  its  budget  request. 
By  staff  agreement,  "Financial  Reporting 
Systems"  and  the  "National  Energy  Infor- 
mation System"  are  not  expressly  men- 
tioned in  the  Conference  Report.  The 
Report  states  that  the  Oil  and  Gas  Informa- 
tion System  should  be  funded.  The  Adminis- 
tration originally  indicated  that  it  wished  to 
zero  out  this  program.  It  has  subsequently 
changed  its  mind  and  now  wishes  to  contin- 
ue this  program. 

9.  Federal  Energy  Regulatory  Commission 
(FERC).— The  conference  agreement  au- 
thorizes FERC  at  $80.4  million,  striking  $1.8 
million  from  the  Administration's  request. 
The  Conference  Report  states  that  the  sav- 
ings are  to  be  realized  from  reductions  in 
contracting  and  travel,  and  from  improved 
personnel  management. 

10.  Departmental  administration.— The 
conference  agreement  authorizes  $246,963 
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administered  by  the  States.  The  House 
passed  bill  continued  funding  family  plan- 
ning as  a  categorical  program.  Under  the 
conference  agreement,  family  plaiming 
would  be  continued  as  a  categorical  program 
administered  by  the  Federal  government  at 
funding  levels  close  to  the  House  passed 
provision. 

6.  Developmental  disabilities.— The  Ad- 
ministration proposed  a  repeal  of  the  au- 
thorizing legislation  for  a  specific  categori- 
cal disabilities  services  and  facilities  con- 
struction program.  These  services  to  the  de- 
velopmentally  disabled  would,  under  the 
Administration's  proposal,  have  been  eligi- 
ble activities  under  the  proposed  Social 
Services  Block  Grant.  Both  the  Senate  and 
House  passed  bills  continued  the  develop- 
mental disabilities  program  as  a  separate 
categorical  program.  The  conferees  adopted 
a  modified  version  of  the  House  language 
and  extended  the  developmental  disabilities 
program  as  a  separate  categoricail  program. 

7.  Public  Health  Service  hospitals.— The 
Administration  proposed  the  elimination  of 
benefits  and  mandated  the  closing  of  Public 
Health  Service  hospitals  as  of  October   1. 

1981.  Both  the  House  and  Senate  passed 
bills  extended  the  deadline  for  phasing  out 
Public  Health  Service  hospitals.  Under  the 
conference  agreement,  Public  Health  Serv- 
ice hospitals  will  remain  fully  funded 
through  fiscal  year  1982.  Existing  patients 
will  continue  to  receive  free  medical  care. 

8.  Medicaid  cap/medicare,  part  B.— The 
Administration  proposed  substantial  revi- 
sions in  the  Medicare/Medicaid  areas.  The 
House  and  Senate  passed  widely  differing 
versions  providing  for  cost  savings  in  these 
areas.  The  conferees  agreed  to  drop  the 
Medicaid  cap  in  favor  of  a  3  percent,  4  per- 
cent, and  4V4  percent  reduction  in  payments 
to  the  States  for  Medicaid  in  fiscal  year 

1982.  fiscal  year  1983.  and  fiscal  year  1984 
respectively.  States  may  receive  credit 
against  these  reductions  if  they  have  certain 
hospital  cost  control  measures  in  effect  or 
have  enacted  fraud  and  abuse  prevention 
measures. 

SUMMARY  OF  CONSUMER  PRODUCT  SAFETY  ACT 
PROVISIONS  AGREED  TO  BY  CONFEREES  ON 
BUDGET  RECONCILIATION  BILL 

1.  Safety  standards.— The  conference 
agreement  would  require  that  the  CPSC  so- 
licit comments  from  the  public  on  the  exist- 
ence and  the  nature  of  the  hazard  before 
initiating  a  rulemaking  proceeding.  The 
agency  may  not  propose  a  rule  without  al- 
lowing persons  potentially  subject  to  the 
rule  a  reasonable  time  within  which  to  take 
action  to  eliminate  the  risk.  The  agency 
may  not  issue  a  mandatory  safety  rule  if  a 
voluntary  standard  is  adequate  to  address 
the  risk. 

The  agency  would  have  to  publish  a  pro- 
posed and  final  regulatory  analysis. 

Before  issuing  a  final  rule,  the  agency 
would  have  to  make  findings  that  the  rule  is 
the  least  burdensome  possible  and  that  the 
costs  of  complying  with  the  rule  are  justi- 
fied by  the  benefits. 

Mandatory  safety  rules  are  subject  to  leg- 
islative veto. 

2.  Chronic  hazards.— The  conference 
agreement  establishes  a  Chronic  Hazards 
Advisory  Panel.  The  agency  would  be  pre- 
cluded from  regulating  unless  the  panel  de- 
termines that  a  substance  in  a  consumer 
product  causes  a  chronic  hazard. 

3.  Private  actions.— The  conference  agree- 
ment allows  both  consimiers  and  business 
groups  to  sue  for  violations  of  product 
safety  standards. 


4.  Agency  functions.— CPSC  jurisdiction 
over  stationary  amusement  parks  is  elimi- 
nated. 

The  conference  agreement  repeals  section 
10  of  the  Consumer  Product  Safety  Act  au- 
thorizing petitions  to  the  agency  to  set 
safety  standards. 

The  conference  agreement  eliminates  ad- 
visory councils  set  up  under  the  Consumer 
Product  Safety  Act,  the  Flammable  Fabrics 
Act,  and  the  Poison  Prevention  Packaging 
Act. 

5.  Lawn  mower  standard.— A  walk-behind 
mower  which  stops  the  engine  when  the  op- 
erator leaves  the  controls  and  has  a  manual 
restart  device  is  deemed  to  be  in  compliance 
with  CPSC  standard.  (CPSC  standard  re- 
quires a  3  second  blade  stop  time  and  a 
blade  clutch  device  or  automatic  restart 
device.) 

After  2  years  the  CPSC  could  amend  the 
standard  after  reporting  to  Congress  its  rea- 
sons for  further  regulating. 

6.  Extension  of  the  act.— The  bill  author- 
izes appropriations  of  $33  million  for  fiscal 
year  1982  and  $35  million  for  fiscal  year 
1983.  It  also  authorizes  funds  as  necessairy 
for  severance  pay. 

7.  Transferred  acts.— The  majority  of  the 
provisions  would  apply  to  the  Flammable 
Fabrics  Act  and  the  Federal  Hazardous  Sub- 
stances Act. 

SUMMARY  OF  TRANSPORTATION  PROVISIONS 
AGREED  TO  BY  CONFEREES  ON  BUDGET  RECON- 
CILIATION BILL 

1.  Railroad  retirement.— The  conference 
agreement  incorporates  the  agreement  be- 
tween the  rail  labor  and  management  in- 
cluded in  the  House  passed  bill.  In  addition, 
it  provides  for  a  report  by  the  President  on 
recommendations  to  assure  the  financial  in- 
tegrity of  the  system;  ties  the  benefit  in- 
creases to  tax  increases;  and  provides  a  pro- 
cedure to  assure  that  Social  Security  equiva- 
lent will  be  paid. 

2.  Conrail.— The  House  and  Senate  confer- 
ees agreed  to  Conrail  language  which  would 
do  the  following: 

A.  Funding— Conrail  will  receive  $262  mil- 
lion in  additional  funding.  If  further  Feder- 
al funding  is  required,  the  Secretary  may 
sell  in  pieces. 

B.  Transfer  of  Conrail— The  conference 
agreement  provides  for  transfer  of  Conrail 
in  the  following  steps: 

Profitability  test  given:  June  1.  1983- 
prospective  tests;  if  Conrail  not  profitable, 
sale  in  pieces;  and  if  Conrail  profitable, 
move  to  October  31,  1983  profitability  test. 

October  31.  1983— historical  test  for  5 
month  period  6/1/83-10/31/83;  if  Conrail 
not  profitable,  sale  in  pieces;  and  if  Conrail 
profitable,  sale  as  entity  until  June  1,  1984. 

After  June  1,  1984,  if  the  Secretary  of 
DOT  notifies  the  USRA  Board  that  he 
cannot  sell  Conrail  as  an  entity.  Secretary 
may  transfer  in  pieces.  If  USRA  Board  does 
not  concur  with  the  Secretary,  the  proce- 
dure is  repeated  every  90  days. 

Within  90  days  after  a  determination  by 
the  Secretary  of  DOT.  concurred  in  by  the 
USRA  Board.  Conrail  employees  have  the 
option  of  submitting  an  offer  to  purchase. 
Secretary  shall  approve  the  employees  offer 
unless  the  Secretary  determines  that  the 
employees  are  not  financially  responsible. 

75  percent  of  service  available  at  the  time 
of  transfer  must  be  maintained  if  Conrail  is 
transferred  in  pieces. 

C.  Composition  of  USRA  Board— makes 
profitability  determination  and  reviews  Sec- 
retary's determination  that  Conrail  cannot 
be  sold  as  an  entity: 
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Comptroller  General  (GAO). 
Chairman— Interstate  Commerce  Commis- 
sion (ICC). 
Secretary  of  Transportation. 
Chairman— Conrail. 
Chairman— USRA. 

D.  Labor  Protection— Title  V  replace  with 
sum  of  $400  million  to  be  divided  according 
to  agreement  reached  by  Secretary  of  Labor 
and  labor  union  representatives. 

E.  Labor  Protection  for  Acquiring  Carri- 
ers—New York  Dock,  except  that  collective 
bargaining  agreement  of  acquiring  carrier 
would  apply  if  nothing  else  is  negotiated.  If 
a  non-rail  carrier  purchase,  collective  bar- 
gaining agreement  of  Conrail  applies  if 
nothing  else  is  negotiated. 

P.  Abandonments— Expedited  abandon- 
ment procedures  from  the  House  passed  bill 
as  modified  by  the  Lent  amendment  which 
provides  a  reasonable  amount  of  time  for  in- 
terested parties  to  purchase  a  line  before 
Conrail  dismantles  the  line. 

G.  Tax  exemption— Conrail  exempt  from 
all  but  local  taxes. 

H.  Congressional  veto— If  Conrail  sold  in 
pieces— one-House  veto  required  to  disap- 
prove sale.  If  Conrail  sold  as  entity— two- 
House  veto  required  to  disapprove  sale. 

3.  Amtrak.— The  conference  agreement  in- 
cludes the  following  provisions  with  respect 
to  Amtrak. 

A.  Board  of  Directors— reduces  the  Board 
from  17  to  9  members  as  follows:  Secretary 
of  Transportation,  President  of  Amtrak,  two 
representatives  of  the  preferred  stockhold- 
ers, two  representatives  of  the  commuter 
authorities,  and  3  Presidential  appointees 
from  the  Railway  Labor  Executives  Associa- 
tion, business,  and  a  Governor  from  a  State 
interested  in  rail  transportation. 

B.  Preferred  Stock— requires  Amtrak  to 
issue  preferred  stock  to  the  Secretary  of 
Transportation  for  the  value  of  Federal  con- 
tributions to  Amtrak  since  its  creation. 

C.  Food  and  Beverage  Service— requires 
Amtrak  to  eliminate  the  deficit  in  its  food 
and  beverage  service  by  the  end  of  fiscal 
year  1982.  Also  gives  Amtrak  the  authority 
to  contract  with  a  private  entity  to  provide 
such  service. 

D.  Performance  Criteria— retains  perform- 
ance criteria. 

E.  403(b)  Service— mcreases  State  contri- 
butions for  new  service  and  current  service 
that  is  continued  after  fiscal  year  1982  to  60 
percent  of  short  term  avoidable  loss  in  the 
first  year  and  80  percent  thereafter.  Pro- 
vides a  procedure  for  implementing  fare  in- 
creases. 

F.  Commuter  Service— provides  for  con- 
tinuation under  current  funding  and  operat- 
ing requirements  of  all  the  commuter  trains 
which  meet  the  ridership  criteria  for  short- 
distance  service. 

G.  Cost  Recovery— contains  mandatory  re- 
quirement that  Amtrak  cover  50  percent  of 
its  costs  out  of  revenues  by  the  end  of  fiscal 
year  1982. 

H.  Operation  Within  Available  Re- 
sources—requires Amtrak  to  evaluate  the  fi- 
nancial requirements  for  operating  the  basic 
system  and.  if  it  determines  that  the  avail- 
able funds  are  insufficient,  to  take  action  as 
enumerated  to  reduce  costs  and  improve 
performance. 

I.  State  and  Local  Tax  Exemption— ex- 
empts Amtrak  from  the  payment  of  addi- 
tional taxes  on  acquisition,  improvement,  or 
ownership  of  personal  property  and  on  the 
improvement  of  real  property  made  in  con- 
nection with  the  provision  of  rail  passenger 
service. 

J.  Interest  Deferral  and  Loan  Guaran- 
tees—permits Amtrak  to  defer  interest  pay- 


ments on  Federal  debt  for  fiscal  years  1982 
and  1983.  Increases  Amtrak 's  loan  balance 
authority  from  $900  million  to  $930  million. 
K.  Authorizations— authorizes  $735  mil- 
lion for  operating  and  capital  expenses  for 
fiscal  year  1982  and  $788  million  for  such 
expenses  for  fiscal  year  1983. 

4.  Local  rail  services  assistance  program.— 
The  conference  agreement  retains  the 
House  passed  provisions  amending  the  Local 
Rail  Service  Assistance  F*rogram  to  reduce 
the  Federal  share  from  80  percent  to  70  per- 
cent; to  encourage  greater  private  sector 
participation:  and  to  eliminate  operating 
subsidies. 

The  conference  agreement  provides  that 
each  State  shall  be  entitled  to  one  percent 
of  the  appropriated  funds  for  each  fiscal 
year. 

The  conference  agreement  authorizes  $40 
million  for  fiscal  year  1982.  $44  million  for 
fiscal  year  1983.  and  $48  million  for  fiscal 
year  1984. 

5.  Northeast  corridor  improvement 
project.— The  conference  agreement  deletes 
the  House  passed  provisions  which  (1)  re- 
moved the  priority  ranking  of  improve- 
ments and  (2)  required  the  completion  of 
the  project  despite  the  reduction  in  funding 
levels  for  fiscal  year  1982  and  fiscal  year 
1983.  and.  inserted  in  lieu  thereof  language 
which  re-emphasizes  the  Staggers  Rail  Act. 

The  reduction  in  funding  levels  to  $200 
million  for  fiscal  year  1982  and  $185  million 
for  fiscal  year  1983  are  retained. 

SUMMARY  OF  MISCELLANEOUS  PROVISIONS 
AGREED  TO  BY  CONFEREES  ON  BUDGET  RECON- 
CILIATION BILL 

1.  Noise  Control  Act.— The  House  passed 
provisions  amending  and  reauthorizing  the 
Noise  Control  Act  were  deleted  from  the 
bill. 

2.  Toxic  Substances  Control  Act.— The 
House  passed  provisions  reauthorizing  the 
Toxic  Substances  Control  Act  were  deleted 
from  the  bill. 

3.  Environmental  Protection  Act.— The 
Senate  passed  provision  placing  a  cap  of 
$540  million  for  EPA's  non-energy  research 
and  development  activities  and  for  abate- 
ment, control,  and  compliance  activities 
(which  would  include  such  activities  under 
the  Toxic  Substances  Control  Act)  was  delet- 
ed from  the  bill. 

4.  Office  of  the  Secretary.  Department  of 
Commerce.— The  conference  agreement  re- 
duces funding  for  the  Office  of  the  Secre- 
tary. 

5.  Office  of  the  Secretary.  Department  of 
Transportation.— The  conference  agreement 
reduces  funding  for  the  Office  of  the  Secre- 
tary by  10  percent  from  fiscal  year  1981  ap- 
propriations adjusted  upward  for  inflation. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  York  for  the  pur- 
pose of  an  in-depth  discussion  of  the 
Conrail  issues. 

First,  I  might  say  that  he  and  the 
gentleman  from  Illinois  (Mr.  Madigan) 
were  instrumental  in  working  out 
these  compromises.  The  conference 
agreement  in  fact  follows  the  main 
outline  of  what  came  to  be  called  the 
Lee-Lent-Madigan  substitute,  which 
was  approved  by  the  House  and  by  the 
Committee  on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
members   of   the   Budget   Committee 


and  my  colleagues  from  the  Commit- 
tee on  Energy  and  Commerce  who 
served,  as  I  did,  on  the  Committee  on 
Budget  reconciliation  and  I  rise  to 
offer  my  support  for  the  Omnibus 
Reconciliation  Act  of  1981.  Many  long 
hours  of  work  by  members  and  staff 
have  gone  into  the  crafting  of  this  leg- 
islation, and  I  believe  we  have  pro- 
duced a  reasonable  and  workable 
measure.  The  final  agreement  assures 
the  many  communities  and  shippers 
throughout  the  Northeast  a  timetable 
for  transfer  of  Conrail  ownership, 
which  provides  maximum  protection 
for  continuation  of  service  to  shippers. 
It  also  assures  taxpayers  of  maximum 
protection  for  their  $3  billion  invest- 
ment in  Conrail. 

In  particular.  I  am  pleased  with  the 
compromise  language  reached  on  Con- 
rail, which  provides  Conrail  with  addi- 
tional time  to  take  advantage  of  legis- 
latively mandated  savings,  which  gives 
Conrail  a  total  of  $262  million  in  addi- 
tional Federal  funding,  and  which  re- 
lieves Conrail  of  onerous  labor  protec- 
tion requirements.  These  provisions 
will,  I  believe,  maximize  Conrail's  op- 
portunity to  become  profitable  and  be 
sold  as  an  entity— an  event  which  I  be- 
lieve will  maximize  the  chances  of  pre- 
serving vital  rail  freight  service  in  the 
Northeast. 

AMTRAK 

As  included  in  the  legislation  before 
us,  Amtrak  represents  an  equitable 
compromise  between  the  House  and 
the  other  body.  Several  key  cost  sav- 
ings provisions  have  been  included. 
For  instance,  the  substitute  requires 
Amtrak  to  operate  within  the  limits  of 
available  resources,  including  Federal 
grants.  State  and  local  assistance,  and 
revenues.  Furthermore,  commencing 
in  fiscal  year  1982,  Amtrak  is  required 
to  recover  at  least  50  percent  of  its 
total  operating  costs,  excluding  capital 
costs,  from  its  revenues.  Additionally, 
Amtrak  is  required  to  reduce  costs  as- 
sociated with  its  management  and  to 
eliminate  the  deficit  associated  with 
its  food  and  beverage  service.  We  have 
also  increased  the  required  level  of 
State  contribution  to  403(b)  service  to 
45  percent  in  the  first  year  and  65  per- 
cent thereafter.  I  would  like  to  note 
that  these  levels  represent  a  compro- 
mise which  is  satisfactory  to  both 
Amtrak  and  the  States.  At  the  same 
time,  we  have  also  included  a  provision 
in  the  bill  which  protects  the  Federal 
investment  in  Amtrak  by  requiring  the 
issuance  of  preferred  stock  to  the  Sec- 
retary of  Transportation  in  an  amount 
equal  to  the  Federal  Government's 
contributions  to  Amtrak  since  its  cre- 
ation. 

Finally,  the  bill  clearly  seeks  to  con- 
tinue the  maximum  level  of  rail  pas- 
senger service  while  retaining  the  per- 
formance criteria  so  as  to  assure  that 
routes  do  not  fall  below  a  certain 
standard.  Funding  levels  included  in 
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MA  DIGAN. 


Mr.   Speaker,   will 
yield? 
BROYHILL.  I  yield  to  the  gen- 
Illinois  (Mr.  Madigan)  for 
of  more  detailed  remarks 
to  the  provisions  in  the 
of  this  conference  report. 
Mr.    Speaker,     I 
gentleman  for  yielding. 

,  1  rise  in  support  of  the 
Reconciliation    Act    confer- 
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want  to  comment  on 
contained   in   the  conference 
pertaining  to  health  mat- 
ving  some  50  discretion- 
programs,  as  well  as  medic- 
,  and  Public  Health  Serv- 

coriference  agreement  pertain- 
health  programs  is  the 
^ven  very  long  and  difficult 
have  been  difficult  be- 
lave  been  required  to  make 
which,  over  the  next  3 
will  amount  to  several  bil- 
But  because  of  the  grave 
;ondition  our  country  finds 
is  task  has  been  essential, 
met  the  challenge  and 
I  avings  targets, 
he    conference    agreement, 
in  the  health  area  will 
$2   billion   in    1982,   $2.3 
]  983,  and  $2.8  billion  in  1984. 
Mr.   Speaker,    the   confer- 
reflects    reasonable 
in  many  areas.  For  exam- 
categorical   programs  pro- 
the    administration    to    be 
)lock  grants,  20  were  put  in 

6  were  not. 
area   of   medicaid,    require- 
reduced  Federal  contribu- 
greater  program  flexibility 
I  believe  this  is  a  fair 
with  which  all  the  princi- 
the  administration  and 
can  live, 
acknowledge  the  work  of 
of    the    Energy    and 
Committee  in  the   health 
jentleman  from  North  Caro- 
Broyhill),   the   gentleman 
(Mr.  DiNGELL),  and  the 
from      California      (Mr. 
whose  combined  leadership 
able  and  tireless,  and  truly 
putting  together  the  final 
\4hich   gives   us   the   needed 
and  a  majority  of  the 
programs  while  still  pro- 
continuity    of    programs 
of  concern  to  many  of  our 
These   three   Members  de- 
congratulated. 
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a  1430 

of     Oklahoma.     Mr. 

yield  such  time  as  he  may 

the  gentleman  from  Indi- 
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Mr.  SHARP.  Mr.  Speaker,  today  we 
will  vote  on  the  conference  report  on 
the  budget  reconciliation  bill. 

The  reductions  included  in  this  legis- 
lation touch  virtually  every  area  of 
our  lives,  from  health  care  to  trans- 
portation, from  student  loans  to  the 
school  lunch  program.  In  fact,  Mr. 
Speaker,  we  have  never  seen  such 
sweeping  budget  cuts  enacted  in  one 
piece  of  legislation  in  history. 

I  will  support  enactment  of  this  bill. 
I  do  not  support  every  decision  made 
here— no  one  could.  The  changes  are 
so  sweeping  that  even  the  authors  of 
the  legislation  will  not  fully  under- 
stand the  impact  of  decisions  we  have 
made  until  months  from  now.  How- 
ever, Mr.  Speaker,  this  is  the  result  of 
a  fight,  fairly  won,  by  those  who  want 
to  use  severe  budget  reductions  as  a 
tool  in  the  fight  against  inflation  and 
big  government.  I  support  that  fight.  I 
want  to  give  this  program  a  fighting 
chance.  I  will  give  it  my  vote. 

Mr.  Speaker,  I  would  like  to  take  a 
minute  to  explain  some  of  the  deci- 
sions that  were  made  in  one  of  the 
areas  I  worked  in— that  of  energy. 

The  Department  of  Energy  authori- 
zation contained  in  this  legislation  is 
the  first  since  the  Department  was  es- 
tablished. I  hope,  Mr.  Speaker,  its  pas- 
sage will  mark  the  resumption  by  the 
authorizing  committees  of  their 
proper  role  as  primary  decisionmakers. 

While  we  reduced  the  Department's 
budget  to  do  our  share  in  reducing 
Federal  expenditures,  we  emphatically 
did  not  endorse  or  ratify  proposed 
changes  in  the  direction  of  the  pro- 
grams administered  by  the  Depart- 
ment as  sought  by  this  administration. 
We  insisted,  and  got  agreement,  that 
the  programs  enacted  by  Congress 
would  continue,  even  if  some  are  at  re- 
duced funding  levels.  We  emphatically 
endorse  and  will  continue  to  fight  for 
a  balanced  energy  policy  which  does 
not  allow  the  expensive  mistake  of 
putting  all  our  energy  eggs  in  one 
basket. 

We  have  restored  funding  for  con- 
servation programs  and  for  alternate 
energy  programs. 

We  seek  to  have  the  Department  de- 
velop a  comprehensive  emergency  plan 
for  this  country  in  the  event  that  we 
face  another  interruption  from  abroad 
and  we  have  provided  funds  to  accom- 
plish that  purpose.  It  is  inconceivable 
to  us  that  this  administration  would 
allow  this  country  to  face  an  emergen- 
cy, in  effect,  unarmed,  and  we  will 
eagerly  await  their  future  actions  to 
mend  this  very  serious  chink  in  our 
armor. 

We  have  included  adequate  funds  to 
assure  that  a  vigorous  and  fully 
staffed  compliance  program  goes  for- 
ward to  completion.  Prosecution  of  oil 
companies  in  violation  of  the  law  has 
resulted  in  billions  of  dollars  in  over- 
charges being  returned  to  taxpayers. 
The  compliance  program  is  an  essen- 


tial element  of  public  policy,  with 
strong  support  in  Congress,  and  must 
be  continued. 

Mr.  Speaker,  we  made  another 
major  change  in  the  budget  as  re- 
quested by  this  administration  that 
should  not  go  unnoticed.  While  the  ad- 
ministration recommended  cuts  in  the 
programs  administered  by  the  Depart- 
ment of  almost  30  percent,  it  asked  for 
an  increase  for  management  and  over- 
head for  the  Department  of  almost  16 
percent.  That  gap  was  simply  intoler- 
able, we  could  not  allow  such  growth 
in  overhead,  particularly  at  a  time 
when  the  mission  of  the  Department 
was  to  be  so  drastically  reduced. 
Therefore,  Mr.  Speaker,  you  will  see  a 
reduction  of  almost  $30  million  in 
funds  for  departmental  administration 
for  the  Department  of  Energy.  The 
committee  targeted  contractors  for 
services  and  for  policy  studies  for  re- 
duction. We  felt  that  Department  per- 
sonnel should  be  utilized  to  the  maxi- 
mum extent  possible  before  seeking  to 
contract  management  services.  We 
were  very  concerned,  Mr.  Speaker, 
that  Federal  employees  would  be  fired, 
only  to  be  replaced  by  outside  contrac- 
tors. Funds  provided  for  management 
and  program  functions  are  not  to  be 
used  for  severance  pay,  or  to  otherwise 
compensate  those  released  due  to  re- 
ductions in  force,  but  are  to  be  used 
for  the  programs  and  purposes  of  run- 
ning the  Department. 

Mr.  Speaker,  we  want  to  note  that 
we  reduced  funds  available  for  the 
Office  of  the  Secretary  of  the  Depart- 
ment to  reflect  the  reductions  suffered 
by  programs  in  the  rest  of  the  Depart- 
ment. We  also  have  encouraged  addi- 
tional economies  and  would  applaud 
further  reductions  which  do  not  affect 
the  responsiveness  or  the  efficiency  of 
that  office. 

We  were  particularly  concerned  at 
the  rapid  growth  in  so-called  fixed 
costs  for  rent,  telephones,  and  other 
administrative  areas.  It  is  our  hope 
that  significant  improvements  will  be 
achieved  through  innovative  manage- 
ment techniques  as  well  as  by  renewed 
efforts  to  explore  alternate  methods 
of  providing  these  services. 

To  clarify  expenditures  for  the 
Office  of  Consumer  Affairs,  we  have 
included  funds  for  program  direction 
at  or  above  levels  recommended  by  the 
administration  and  have  slightly  in- 
creased funds,  as  specified  in  our 
report,  for  the  citizen  participation 
program. 

Our  work,  Mr.  Speaker,  is  generally 
in  agreement  with  decisions  made  by 
our  House  Appropriations  Committee. 
I  hope  that  the  good  and  constructive 
relationship  with  that  committee  can 
continue. 

I  would  like  to  underline  for  the 
Record  some  significant  consider- 
ations involved  in  making  revisions  in 


the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978. 

The  amendments  repeal  the  so- 
called  off-gas  provision  which  was  in- 
cluded in  section  301(a)  of  the  law,  but 
retain  sections  allowing  mandatory 
conversion  orders  to  be  issued  by  the 
Secretary  of  Energy  to  those  power- 
plants  which  are  certified  by  their  op- 
erators as  coal-capable  or  capable  of 
using  mixtures  of  oil  or  gas  and  coal  or 
another  alternate  fuel.  The  amend- 
ments establish  a  conservation  plan  re- 
quirement for  utilities  which  burn  nat- 
ural gas  to  generate  electricity,  with  a 
goal  of  saving  an  amount  of  electricity 
in  the  fifth  year  of  a  DOE-approved 
plan  equal  to  10  percent  of  the  elec- 
tricity generated  in  the  past  year  by 
these  utilities  through  the  use  of  natu- 
ral gas.  The  amendments  eliminate 
the  requirement  of  the  Fuel  Use  Act 
that  outdoor  natural  gas  lighting  be 
prohibited  in  residential  installations 
in  use  when  the  Fuel  Use  Act  was  en- 
acted. 

Repeal  of  section  301(a)  does  not  in- 
dicate any  belief  that  our  natural  gas 
supply  problems  are  gone  forever,  or 
that  natural  gas  policy  questions  do 
not  need  further  answers.  We  repealed 
section  301(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  because  we 
recognized  the  burdens  placed  by  that 
section  on  electric  utilities,  and  hence 
on  their  consumers,  to  replace  existing 
gas-fired  generators  by  1990  with  coal- 
fired  generators  at  a  cost  of  millions  of 
dollars.  We  supported  repeal  of  this 
section  because  most  of  these  plants 
are  currently  burning  gas  under  tem- 
porary exemptions,  therefore  the  in- 
cremental use  of  natural  gas  should  be 
relatively  modest,  and  because  other 
provisions  of  the  statute  give  full  as- 
surance that  gas  would  be  available  to 
higher  priority  consumers  in  the  event 
of  serious  future  shortages.  The  law 
includes  a  requirement  that  the  Secre- 
tary of  Energy  continuously  obtain 
the  data  necessary  to  be  aware  of  nat- 
ural gas  usage  by  utilities  in  case  he 
might  have  to  direct  the  response  to  a 
natural  gas  emergency. 

I  want  to  emphasize  that  the  confer- 
ence agreement  maintains  the  existing 
relationship  between  the  Fuel  Use  Act 
and  the  Clean  Air  Act,  and  is  not  in- 
tended to  require  changes  in  the  ex- 
emptions currently  available  from  the 
Clean  Air  Act  under  existing  law  for 
new  sources,  modifications,  and  major 
modifications.  The  reference  in  the 
statement  of  managers  to  section 
113(d)(5)  of  the  Clean  Air  Act  is  in- 
tended merely  to  assure  that  coal  con- 
versions pursuant  to  prohibition 
orders  are  treated  as  existing  sources 
and,  therefore,  can  take  advantage  of 
the  delayed  compliance  provisions  of 
section  113(d)(5). 

Mr.  Speaker,  let  me  finally  say  a  few 
words  about  the  strategic  petroleum 
reserve. 


As  you  know  I,  and  a  majority  of  my 
committee  colleagues,  felt  that  the 
best  way  to  provide  for  a  strategic  pe- 
troleum reserve  was  to  fund  it  on- 
budget  through  the  normal  authoriza- 
tion and  appropriation  process.  Be- 
cause of  three  separate  decisions  by 
the  House,  we  felt  bound  to  provide  a 
mechanism  that  would  remove  funds 
for  the  strategic  petroleum  reserve 
from  the  budget.  We  have  faithfully 
carried  out  our  instructions.  However, 
I  would  hope  that  the  Congress  would 
reconsider  this  decision  and  allow  us 
to  fund  the  strategic  petroleum  re- 
serve in  fiscal  years  1983  and  beyond 
through  the  normal  authorization  and 
appropriation  procedure. 

Our  legislation,  contained  here  in 
the  reconciliation  bill,  fully  funds  the 
strategic  petroleum  reserve  for  fiscal 
year  1982.  We  have  removed  from  the 
budget  the  moneys  for  oil  acquisition 
and  have  retained  on-budget  the  funds 
for  construction,  maintenance  and 
other  administrative  costs.  It  was  our 
intent  that  the  reserve  continue  to  be 
filled  without  delay  as  it  serves  as  our 
only  defense  in  the  event  of  a  severe 
oil  supply  interruption. 

The  outlines  of  the  new  off-budget 
strategic  petroleum  reserve  proposal 
are  quite  simple.  There  is  a  clarifica- 
tion that  I  think  would  help  my  col- 
leagues in  understanding  the  confer- 
ence decision. 

Respecting  the  use  of  or  storage  of 
State  royalty  oil  in  the  strategic  petro- 
leum reserve,  it  is  not  our  intention  to 
allow  any  State  to  reap  any  undue 
benefits,  to  control  access  to  reserve 
oil  in  the  event  of  a  drawdown,  or  to 
sell  any  oil  at  a  price  higher  than  that 
paid  for  comparable  quantities  in  simi- 
lar circumstances. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker  I  yield  1  minute  to  the  gentle- 
man from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  as  chair- 
man of  the  Telecommunications,  Con- 
sumer Protection,  and  Finance  Sub- 
committee and  as  a  House  conferee 
representing  the  Energy  and  Com- 
merce Committee,  I  rise  briefly  to 
comment  on  the  intent  of  the  confer- 
ees with  respect  to  certain  portions  of 
the  communications  title  of  this 
budget  package. 

I  would  first  like  to  say  that  I  am  ex- 
tremely pleased  with  the  makeup  of 
the  final  conference  agreement.  We 
were  successful  in  retaining  the  integ- 
rity of  the  Nation's  public  broadcast- 
ing system.  We  have  passed  a  periodic 
authorization  for  the  FCC  for  the  first 
time  since  1934— a  device  which  I  am 
confident  will  make  the  exercise  of  our 
oversight  responsibilities  far  more  ef- 
fective. Moreover,  we  refrained  from 
making  decisions  in  the  budget  recon- 
ciliation process  which  would  have 
fundamentally  changed  communica- 
tions regulatory  policy. 

The  full  list  of  communications  pro- 
visions included  in  the  reconciliation 


package   include  measures  which  ac- 
complish the  following: 

Reauthorize  public  broadcasting  for 
fiscal  years  1984,  1985,  and  1986;  reau- 
thorize the  Federal  Communications 
Commission  for  fiscal  years  1982  and 
1983;  reauthorize  the  National  Tele- 
communications and  Information  Ad- 
ministration for  fiscal  year  1982; 
extend  terms  for  television  and  radio 
licenses  to  5  and  7  years  respectively; 
permit  the  FCC  to  award  initial  li- 
censes based  on  a  system  of  random 
selection  which  must  be  weighed  in 
favor  of  persons  underrepresented  in 
telecommunications  ownership;  and, 
prevent  the  transfer  of  payment  be- 
tween competing  applicants  during  a 
comparative  renewal  proceeding  where 
a  party  has  filed  against  an  incumbent 
license  holder  for  the  sole  purpose  of 
getting  paid  to  drop  the  competing  ap- 
plication. 

The  statement  of  managers  that  we 
have  filed  sets  forth  the  intent  of  the 
conferees  with  respect  to  these  provi- 
sions. I  would  like,  though,  to  take  a 
moment  to  briefly  shed  some  light  on 
the  conferees'  intent  with  respect  to 
the  random  selection  and  frivolous  li- 
cense application  provisions. 

The  conferees,  in  agreeing  to  the 
random  selection  process,  intended  to 
provide  the  FCC  with  the  administra- 
tive flexibility  necessary  to  deal  with 
electromagnetic  spectrum  license 
award  proceedings  which  cannot  be 
satisfactorily  handled  through  the 
comparative  process.  Of  course,  where 
the  Commission  believes  a  compara- 
tive hearing  will  better  serve  the 
public  interest  than  random  selection, 
it  can  opt  for  the  former  process 
rather  than  the  latter.  This  decision  is 
entirely  up  to  the  FCC's  discretion, 
with  no  presumption  either  way  im- 
posed by  the  law.  It  is  the  firm  iiitent 
of  the  conferees,  however,  that  if 
random  selection  is  used,  the  appli- 
cants which  are  underrepresented  in 
the  ownership  of  telecommunications 
properties,  must  be  given  significant 
preferences.  The  random  selection 
process  may  be  employed  for  the  grant 
of  any  license  for  use  of  the  electro- 
magnetic spectrum,  although  the  im- 
mediate motivation  of  the  conferees 
was  to  address  the  enormous  backlog 
of  applications  for  low  power  televi- 
sion licenses.  Of  course,  the  FCC  could 
use  different  procedures  and  different 
preferences  for  different  types  of  uses 
of  the  electromagnetic  spectrum,  as 
the  public  interest  requires. 

As  to  the  frivolous  license  provision, 
the  intent  of  the  conferees  was  not,  in 
any  way,  to  prevent  an  incumbent  li- 
censee from  making  a  payment  in 
excess  of  expenses  to  a  party  challeng- 
ing that  license  as  a  means  of  settling 
the  challenge,  except  in  the  case 
where  that  party  may  have  filed  his 
challenging  application,  not  for  the 
purpose  of  obtaining  the  license,  but 
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I  yield  back  the  bal- 

time. 

J(t)NES     of     Oklahoma.     Mr. 

yield  3  minutes  to  the  dis- 

chairman   of   the   Energy 

Comjnerce  Committee  (Mr.  Din- 

DIKGELL.  Mr.  Speaker,  I  first 
te  to  the  chairman  of  the 
:ommittee,    the    gentleman 
Ok^homa  (Mr.  Jones)  and  the 
from   California   (Mr.   Pa- 
my  colleagues  who  served  as 
Mr.  ScHEUER,  Mr.  Ottinger, 
WAxkAN,  Mr.  WiRTH,  Mr.  Sharp. 
PlofJo,  Mr.  MoFFETT,  Mr.  Broy- 
Brown.    Mr.    Collins    of 
Lent.  Mr.  Madigan  and  Mr. 
i.  to  the  staffs  of  the  Budget 
,  the  Committee  on  Energy 
erce.   and   all   of   our  col- 
worked  so  hard  to  bring 
Our    colleagues    in    the 
S  snator  Packwood.  and  Sena- 
Stafiord  were  particularly  help- 
ere  Senators  McClure.  Hatch. 


coihmittee  has,  I  believe,  accom- 
wjhat  we  set  forth  to  do.  We 
the  money  we  were  told  to 
tiave  seen  to  it  that  the  pre- 
of  the  House  were  upheld, 
we   have   saved   essential 
such    as    medicaid,    health 
A^ntrak.  the  statutorily  man- 
programs,  particularly  in 
eriforcement  and  conservation, 
the  Corporation  for  Public 
.  and  we  deleted  proposed 
I  aps   for  the  Environmental 
Agency. 


We  have  also  seen  to  it  that  at- 
tempts to  deregulate  radio  and  televi- 
sion have  not  transpired. 

I  believe  this  is  very,  very  important 
from  the  standpoint  of  wise  legislative 
process,  the  public  interest,  and  from 
questions  that  might  arise  in  the 
future  relative  to  what  is  the  function 
of  the  reconciliation  process  and 
whether  it  should  ever  be  utilized  to 
changing  statutory  programs  or  exist- 
ing law. 

A  number  of  my  colleagues  on  both 
sides  had  an  enormously  valuable 
input  into  this  matter.  A  number  of 
my  colleagues  on  the  Republican  side 
of  the  aisle,  such  as  Mr.  Purcell,  and 
some  of  my  colleagues  from  the 
Northeast,  and  other  Republicans 
were  immensely  helpful,  and  their 
work  must  not  go  without  compliment 
and  commendation. 

In  like  fashion,  some  of  my  col- 
leagues from  the  South  who  were 
much  concerned  about  particular  mat- 
ters, such  as  Mr.  Tauzin.  Mr.  Hall, 
and  Mr.  Synar,  have  been  immensely 
helpful  in  achieving  the  kind  of  reso- 
lution of  the  questions  which  were  so 
important  to  the  conclusion  of  this 
effort. 

The  savings  are  enormous.  We  have 
saved  in  total  money  $8  billion.  $7.5 
billion,  and  $6.7  billion  in  1982.  1983, 
and  1984.  respectively.  The  instruction 
to  us  as  conferees  was  to  save  $5.4  bil- 
lion. $6  billion,  and  $6.3  billion  in 
those  years. 

In  terms  of  outlays,  we  were  told  to 
save  $5.2  billion.  $6.3  billion,  and  $7 
billion.  In  the  bill,  in  the  years  1982. 
1983.  and  1984.  we  have  saved  $7.1  bil- 
lion, $7.7  billion,  and  $7  billion. 

Equally  important,  we  have  done 
something  else,  and  that  is,  we  have 
kept  the  transportation  system  in  the 
Northeast  alive.  We  have  seen  to  it 
that  Conrail  will  not  be  sold  off  piece- 
meal. We  have  kept  Amtrak  alive.  We 
have  seen  to  it  that  the  Northeast  cor- 
ridor will  be  sustained  to  provide  the 
necessary  service 

We  also  believe  that  two  very  essen- 
tial programs,  the  Corporation  for 
Public  Broadcasting,  and  the  health 
programs  of  this  country  are  pre- 
served against  rather  substantial  odds. 
Let  me  elaborate. 

Let  me  begin  by  discussing  the 
health  programs.  Everyone  knows  that 
there  was  more  than  one  agenda  in 
budget  reconciliation.  The  first  agenda 
was  to  save  money  in  Federal  pro- 
grams and  that  was  accomplished  by 
shifting  Federal  spending  away  from 
the  programs  that  help  people  and 
into  military  activity  and  military 
hardware  designed  to  kill  people.  But 
in  addition  to  this  goal,  the  adminis- 
tration sought  to  abolish  or  cripple 
many  of  the  programs  that  have  sym- 
bolized the  caring  and  humanity  of 
our  country.  The  health  programs 
that  were  under  attack  represented 
more  than  a  century  of  Government 


efforts  to  provide  public  health  and 
health  services  to  all  Americans. 
These  programs  have  been  cut;  they 
have  been  severely  cut.  but  they  have 
been  preserved  and  our  damage  con- 
trol has  succeeded.  Many  important 
health  programs  have  been  placed  in 
block  grants— about  a  half  billion  dol- 
lars in  Federal  programs  for  alcohol 
abuse,  drug  abuse,  and  mental  health 
programs  have  been  placed  in  the 
hands  of  State  governments.  But. 
within  the  new  block  grant  formula, 
we  have  assured  that  the  existing 
projects  will  be  able  to  continue.  Com- 
munity mental  health  centers  will  sur- 
vive; alcohol  and  drug  abuse  treatment 
programs  will  continue,  and  within  a 
block  grant  structure.  States  will  be 
required  to  continue  to  fund  communi- 
ty health  centers.  Although  the  States 
will  be  managing  these  grant  pro- 
grams, I  feel  it  is  particulary  impor- 
tant to  note  that  the  Congress  and  the 
executive  branch  of  Government  will 
continue  to  be  able  to  conduct  audits 
and  oversight  to  assure  that  Federal 
dollars  are  wisely  and  effectively  spent 
for  the  benefit  of  the  public. 

It  is  important  to  note  that  by  com- 
bining these  programs  we  do  not  mean 
to  disavow  the  programs  or  their  bene- 
ficiaries. These  block  grants,  while 
routing  Federal  dollars  differently,  are 
still  Federal  programs  for  the  special 
benefit  of  persons  in  need  of  health 
services— poor  people,  the  mentally  ill, 
those  with  substance  abuse  problems, 
mothers  and  children,  and  all  other 
such  beneficiaries  and  providers  of 
care.  By  creating  this  withholding 
power— and  the  related  offset  and  re- 
payment provisions— the  conferees 
have  created  a  tool  by  which  the  Sec- 
retary and  all  beneficiaries  of  this  pro- 
gram must  assure  that  funds  and  allot- 
ments are  spent  appropriately  and 
well  and  that  these  Federal  dollars 
continue  to  provide  quality  care,  what- 
ever the  funding  mechanism. 

It  should  also  be  noted  that  the  con- 
ferees agreed  not  to  repeal  section  501 
of  the  Mental  Health  Systems  Act. 
Mindful  of  these  enumerated  rights 
and  the  requirement  of  the  new  sec- 
tion 1915  that  services  be  provided  in  a 
manner  which  preserves  human  digni- 
ty, the  conferees  fully  expect  that  the 
States  and  the  Secretary  will  assure 
the  protection  of  the  rights  and  digni- 
ty of  all  persons  receiving  mental 
health  services.  We  anticipate  that  the 
Congress  will  continue  to  examine 
these  issues  to  insure  that  patients  are 
adequately  and  appropriately  protect- 
ed. 

I  am  also  pleased  to  point  out  that 
the  conference  agreement  includes  a 
reauthorization  of  the  developmental 
disabilities  program.  This  important 
aid  to  the  mentally  retarded  was  con- 
tinued at  almost  full  funding  levels 
and  the  provisions  regarding  State 
plans,  habilitation  plans  for  the  indi- 
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vidual  beneficiaries  of  the  act  were  re- 
tained. All  of  these  provisions— dollars 
as  well  as  plans—  are  necessary  for  the 
adequate  care  and  the  benefit  of  the 
retarded  children  and  adults  who  are 
the  intended  recipients  of  all  services 
and  programs  of  this  part.  The  confer- 
ence agreement  also  includes  report 
language  requested  by  the  Senate  and 
agreed  to  by  House  conferees,  specify- 
ing that  the  Congress  continues  to  be- 
lieve that  all  developmentally  disabled 
persons  have  a  right  to  habilitative 
services  in  a  setting  which  is  least  re- 
strictive of  their  personal  liberty.  I  am 
pleased  that  my  Senate  colleagues 
have  proposed  such  emphasis,  and,  as 
the  Chair  of  the  Energy  and  Con- 
sumer Committee,  I  fully  agree  with 
their  intent. 

Several  of  the  programs  that  were 
scheduled  for  abolition,  but  which  sur- 
vived, represent  great  opportunities 
for  savings  in  dollars  as  well  as  health 
and  life.  Assistance  to  Health  Mainte- 
nance Organizations  will  continue,  en- 
couraging the  development  of  this  ef- 
ficient form  of  medical  care  delivery. 
The  National  Center  for  Health  Care 
Technology  was  preserved  with  its 
great  promise  for  assuring  the  devel- 
opment of  effective  treatment  and 
prevention.  The  program  of  health 
planning  with  its  demonstrated  ability 
for  reducing  unneeded  capital  invest- 
ment and  services  will  continue  for  at 
least  1  year  under  the  policy  direction 
of  the  National  Advisory  Committee. 

To  avoid  wasteful  practices  during  a 
time  when  essential  services  to  the 
poor  and  disadvantaged  are  being  cut 
back  by  the  Department  of  Health 
and  Human  Services,  the  bill  reduces 
the  authorization  for  the  office  of  the 
Secretary  and  Under  Secretary  of 
Health  and  Human  Services  by  25  per- 
cent and  requires  that  the  Congress  be 
consulted  by  the  Secretary  before  any 
funds  are  reprogramed  for  use  by  his 
office. 

Among  the  programs  scheduled  for 
severe  cutbacks  were  those  that  have 
helped  to  redistribute  and  train  health 
manpower,  both  for  services  and  re- 
search. We  can  be  pleased  that  the  Na- 
tional Health  Service  Corps  will  con- 
tinue to  place  physicians  in  communi- 
ties that  are  now  severely  underserved. 
We  can  also  be  pleased  that  the  Na- 
tional Research  Service  awards  will 
continue  to  provide  support  for  the 
training  of  health  scientists.  And  we 
can  be  proud  that  training  programs 
for  all  of  the  needed  health  profes- 
sions will  continue. 

The  conferees  demonstrated  appro- 
priate caution  with  the  block  grant  ap- 
proach as  several  programs  were  al- 
lowed to  remain  federally  funded 
either  because  States  were  as  yet  un- 
prepared to  operate  them  or  because 
of  the  national  significance  of  diseases 
they  combat.  In  this  category  are  im- 
munization, tuberculosis,  venereal  dis- 
ease,   family    planning,    and    migrant 


health  centers.  I  want  to  conclude  my 
comments  on  health  legislation  with, 
perhaps,  the  greatest  achievement  of 
the  conference— the  preservation  of 
the  medicaid  program  which  dates 
back  to  1965  and  represents  the  firm 
commitment  of  the  Federal  Govern- 
ment to  assure  that  States  can  provide 
medical  care  for  their  indigent  popula- 
tions. The  administration  had  pro- 
posed an  overall  cap  on  Federal  spend- 
ing in  this  entitlement  program.  The 
long-term  effect  of  this  limitation 
would  have  been  to  make  the  program 
impossible  for  the  States  to  sustain. 
Following  fiscal  crises  in  States,  it 
would  have  led  to  the  ultimate  aban- 
donment of  the  people  most  in  need. 
Many  changes  were  made  within  the 
medicaid  law  to  allow  the  States  great- 
er opportunity  to  run  the  program  ef- 
ficiently and.  thus,  reduce  costs.  In 
order  to  assure  that  recipients  under 
the  program  are  not  denied  access  to 
high  quality  services,  many  of  these 
flexibility  provisions  are  offered  to 
States  through  a  waiver  authority  of 
the  Secretary  of  Health  and  Human 
Services.  For  example,  there  is  an 
option  to  provide  home  and  communi- 
ty based  care  as  an  alternative  to  insti- 
tutional care. 

In  conclusion,  I  would  like  to  con- 
gratulate the  conferees  for  retaining 
and  maintaining  the  health  programs 
that  have  become  part  of  an  American 
tradition  of  caring  about  and  caring 
for  the  people. 

I  would  like  to  bring  to  the  attention 
of  the  Members  an  inadvertent  omis- 
sion from  the  statement  of  managers 
in  House  Report  97-208,  explaining 
the  conference  agreement  on  the  Om- 
nibus Budget  Reconciliation  Act  of 
1981,  H.R.  3982.  In  the  explanation  of 
subtitle  C  of  title  XXI  relating  to  med- 
icaid, reference  is  made  to  an  amend- 
ment regarding  services  to  the  medi- 
cally needy.  The  language  now  states, 
in  pertinent  part: 

The  intent  of  the  amendment  is  to  provide 
States  with  flexibility  in  establishing  eligi- 
bility criteria  and  scope  of  sen-ices  within 
the  medically  needy  program  to  address  the 
needs  of  different  population  groups  more 
appropriately.  Nothing  would  allow,  howev- 
er, the  State  to  cover  individuals  not  cov- 
ered under  current  law. 

Inadvertently,  the  next  sentence  was 
omitted.  It  was  to  read  as  follows: 

Moreover,  it  is  not  the  intent  of  the  con- 
ferees to  alter  the  requirements  under  sec- 
tion 1902(a)(17)  of  the  Social  Security  Act 
relating  to  comparable  treatment  of  income 
and  resources  between  categorically  needy 
and  medically  needy  programs. 

Both  Senator  Dole,  the  cochairman 
of  the  subconference  in  which  this 
issue  was  resolved,  and  I.  intend  that 
this  sentence  be  considered  as  part  of 
the  statement  of  managers. 

Everyone  knows  by  now  that  the  ad- 
ministration vigorously  sought  to 
either  abolish  or  seriously  cripple  the 
Consimier    Product    Safety    Commis- 


sion, the  smallest  Federal  health  and 
safety  agency.  I  am  pleased  to  state 
that,  as  a  result  of  the  combined  ef- 
forts and  sensitivities  of  both  the 
Senate  and  House  conferees,  the 
CPSC  will  continue  as  an  independent 
regulatory  agency  charged  with  the 
important  task  of  reducing  unreason- 
able risks  of  injury  associated  with 
consumer  products. 

The  administration  supported  a  sub- 
stantial reduction  in  CPJSC  appropria- 
tions for  fiscal  years  1982  and  1983. 
This  will  require  that  225  of  the  agen- 
cy's 900  personnel  be  fired.  However, 
thanks  to  the  humane  offer  of  the  co- 
chairman  of  the  Senate  Commerce 
conferee,  the  conferees  have  author- 
ized severance  pay  for  these  employ- 
ees, and  fully  expect  that  sufficient 
funds  will  be  appropriated  for  that 
purpose.  Limited  resources  have  also 
forced  us  to  narrow  the  focus  of  the 
agency,  first,  to  only  the  most  serious 
hazards  which  it  can  effectively  ad- 
dress, second,  to  areas  of  greatest  ben- 
efit to  consumers,  and  third,  to  greater 
reliance  on  industry  voluntary  safety 
standards. 

Some  Members  have  expressed  con- 
cern that  the  Secretary  may  not  fund 
all  of  the  projects  under  the  AFDC 
home  health  demonstration  project 
provision  in  this  bill.  Specifically,  I  un- 
derstand it  is  the  conferees  intention 
that  the  Secretary  will  help  at  least  12 
States  to  develop  effective  demonstra- 
tion projects  and  that  he  will  request 
an  increase  in  the  number  of  States 
that  may  participate,  if  the  experience 
with  the  initial  demonstrations  war- 
rant such  action.  The  Secretary 
should  give  priority  to  those  States 
who  have  actively  demonstrated  inter- 
est in  a  support  for  the  concept  em- 
bodied in  the  demonstration.  These 
States— listed  in  last  year's  reconcilia- 
tion report  language— have  been  wait- 
ing anxiously  to  prove  that  savings  to 
the  Federal  Government  can  be  made 
through  such  a  demonstration  as  our 
own  CBO  has  told  us.  This  demonstra- 
tion was  put  into  reconciliation  this 
year  to  reiterate  our  concern  that 
these  12  projects  be  awarded  in  an  ex- 
peditious manner. 

Perhaps  the  most  pleasing  result  of 
the  negotiations  and  of  this  confer- 
ence report  under  consideration  today 
is  that  we  have  retained  our  energy 
laws.  I  would  like  to  emphasize  that 
we  have  not  used  this  horrendous 
budget  reconciliation  process  to 
achieve  what  some  would  have 
wished— that  is,  the  repeal  of  law  or 
functional  cancellation  of  programs 
through  zeroing  out  funding. 

Indeed,  in  the  energy  area,  the  con- 
ferees have  not  only  retained  basic 
statutory  programs— with  full  expecta- 
tion that  all  statutorily  mandated  pro- 
grams will  be  continued— but  have  fur- 
ther shown  our  commitment  by  pro- 
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aiireement  provides  a  minimum 
nlillion  for  compliance.  None  of 

are  to  be  used  to  provide 

reduction-in-force  (RIF).  Tes- 
before  my  Subcommittee  on 
.    and    Investigation   showed 
potential  oil  company  viola- 
regard  to  Office  of  Enforce- 
is  $5.8  billion  and  the  spe- 
office  cases  have  a  poten- 

of  over  $12  billion.  At  our 

,  the  Acting  Administrator  of 
made  a  commitment  to  adopt 
26,   1981,  proposals  by  the 
these  offices  of  a  total  fund- 
^  in  fiscal  year  1982  of  $43.6 
md  a  total  of  782  PTE's.  Even 
may  not  be  sufficient.  We 
our  objective  is  to  insure 
of  these  cases  are  promptly 
resolved.  We  also  want  to 
attrition  of  qualified  person- 
cjmpliance  so  that  these  cases 
1.  Despite  the  administra- 
disire  to  devastate  the  enforce- 
by  reducing  funding  and 
levels,  the  conferees  provid- 
funding  and  intend  vigor- 
efforts.  This  is  par- 
important,    since    the    esti- 
that  we  could  regain  up  to 
„.  for  the  Federal  Treasury, 
particularly  pleased   that  we 
to  reach  agreement  on  a 
pillion  program  in  the  Depart- 
Health  and  Human  Services 
income  energy  assistance,  to 
less  fortunate  citizens  to  bear 
I  costs  of  energy.  One  provi- 
the  bill  was  dropped  which 
required  State  legislatures 
public   hearings   prior   to 
_._  year  funding  of  State  pro- 
Vhile  I  agree  that  legislatures 
important  role  to  play,  it  is  by 
IS  our  intent  to  have  State  leg- 
stymie    Federal    assistance 
designed  to  help  needy  per- 
gave  me  great  pleasure  to  work 
out  with  my  colleagues  on 
side   from  the  Education 
Committee  and  the  Ways 
Committee,   and   on   the 


enf  I  )rcement 


M(  ans 


Senate  side  from  the  Labor  and 
Human  Resources  Committee.  I  look 
forward  to  working  with  them  in  the 
future. 

For  the  strategic  petroleum  reserve, 
I  must  say  that,  despite  the  general 
consensus  among  those  of  us  who  have 
committee  responsibility  for  energy 
that  taking  the  funding  off  the  budget 
was  a  bad  idea,  in  response  to  the 
Latta  mandate,  we  have  crafted  what  I 
believe  is  a  responsible  program  which 
will  insure  continued  filling  of  the  pe- 
troleum reserve  to  protect  the  Nation 
against  supply  interruptions. 

The  conferees  deleted  a  provision 
which  would  have  specifically  permit- 
ted the  Federal  Government  to  store 
State  royalty  oil  in  the  strategic  re- 
serve and  instead  retained  existing  law 
under  which  the  Secretary  already  has 
authority  to  store  such  oil.  I  must 
point  out  that  equal  treatment  of  all 
States  is  what  is  contemplated  in  ex- 
isting law,  and  that  under  no  circum- 
stances is  any  State,  including  Alaska, 
expected  to  receive  any  unfair  advan- 
tage with  respect  to  the  price  paid  at 
the  time  of  purchase  of  the  State  oil, 
nor  any  unfair  advantage  at  any  time 
oil  is  withdrawn  from  the  reserve, 
either  in  terms  of  price  or  in  terms  of 
controlling  the  allocation  of  the  draw- 
down oil.  The  Energy  and  Commerce 
Committee  will  undertake  close  scruti- 
ny of  this  activity,  and  will  continue 
what  has  been  extensive  oversight  of 
the  entire  SPR  program. 

Consistent  with  what  conferees 
agreed  upon  with  respect  to  several 
other  executive  branch  departments, 
we  have  decreased  funding  levels  for 
the  office  of  the  Secretary  of  Energy. 
I  was  especially  concerned  about  this 
office  in  the  Department  of  Energy, 
since  the  administration  has  promoted 
severe  cuts  in  program  areas— often  as 
much  as  50  percent— and  yet  has  been 
attempting  to  increase  funding  and 
staffing  in  the  office  of  the  Secretary. 

One  matter  that  concerns  me  great- 
ly about  the  Department  of  Energy  all 
across  the  board  is  the  extent  to  which 
contractors  have  been  hired  to  per- 
form functions  which  clearly  should 
be  carried  out  by  employees  of  the 
U.S.  Government.  In  the  interest  of  ef- 
ficiency, accountability,  and  econom- 
ics, it  is  essential  that  contracting  be 
reduced,  and  that  the  administration 
learn  that  it  is  both  cheaper  and  more 
effective  to  perform  Government 
functions  with  Government  personnel. 
It  has  gotten  so  bad  that  the  Depart- 
ment has  contracted  for  telephone  call 
returns,  correspondence— even  for  the 
preparation  of  request  for  proposal- 
yet  more  contracts.  My  committee  has 
done  extensive  oversight  in  the  area  of 
contracting,  and  has  just  begun  some 
oversight  of  the  personnel  situation. 
Drastic  reductions-in-force  (RIF's) 
have  been  proposed,  with  little  or  no 
understanding  on  the  part  of  the  ad- 
ministration as  to  the  likely  results  of 


such  RIF's.  Specifically  in  the  area  of 
departmental  administration,  the  con- 
ference report  clearly  states  that  no 
fiscal  year  1982  funds  shall  be  expend- 
ed for  costs  associated  with  reduc- 
tions-in-force, such  as  severance  pay  or 
annual  leave;  indeed,  the  General  Ac- 
counting Office  assisted  my  efforts 
this  week  by  informing  me  that  the 
costs  of  any  RIF's  occurring  in  fiscal 
year  1982  could  not,  legally,  be  paid 
for  with  fiscal  year  1981  funds.  I  will 
continue  to  watch  this  situation,  too, 
and  trust  that  the  Department  will  see 
the  wisdom  of  retaining  a  strong  and 
capable  group  of  its  own  employees, 
rather  than  painting  itself  into  a 
comer  where  it  will  want  to  rely  more, 
not  less,  on  contract  personnel.  Mr. 
Stockman  has  said  he  agrees  there 
should  be  less  contracting,  and  now  all 
that  remains  is  for  him  to  see  the  con- 
nection between  that  goal  and  the  ob- 
vious need  to  retain  adequate  govern- 
mental personnel. 

In  sum,  my  displeasure  at  this  recon- 
ciliation process  notwithstanding,  I  am 
satisfied  that  we  have  done  quite  well 
in  the  energy  area. 

The  conference  report  changes  the 
permanent  authorizations  for  the  Of- 
fices of  the  Secretaries  of  Commerce 
and  Transportation  to  periodic  author- 
izations. This  will  enable  the  Congress 
to  exercise  more  effective  oversight 
over  the  activities  and  functions  of  the 
affected  Cabinet  departments. 

I  am  most  pleased  that  the  conferees 
agreed  to  reductions  in  each  of  the 
next  3  fiscal  years  in  the  budgets  of 
the  Secretaries  of  Commerce  and 
Transportation.  The  Committee  on 
Energy  and  Commerce  proposed  these 
reductions  in  the  belief  that  in  these 
times  of  fiscal  austerity  and  dimin- 
ished Federal  resources,  all  Americans 
should  be  called  upon  to  sacrifice  and 
economize  in  the  effort  to  reduce  Fed- 
eral spending  and  combat  inflation.  I 
am  quite  confident  that  these  Cabinet 
officials  will  welcome  these  reductions 
and  will  be  able  to  carry  out  their  stat- 
utory responsibilities  in  a  more  effi- 
cient fashion  to  ease  the  burden  on 
the  American  taxpayer. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  10  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  the 
Government  Operations  Committee 
was  assigned  three  provisions  in  the 
Budget  Reconciliation  Act  for  the  pur- 
pose of  conference  with  members  of 
the  Senate  Governmental  Affairs 
Committee  for  matters  within  their  ju- 
risdictions. The  first  two  were  con- 
tained in  the  Senate  reconciliation  bill 
and  had  no  counterpart  In  the  House 
bill.  They  called  for  a  reduction  in  ob- 
ligations for  consultant  services  and 
related  services,  and  for  travel  and 
transportation  of  persons  and  trans- 
portation of  property  for  the  execu- 
tive branch.  Under  the  Senate  provi- 
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sion    obligations  for  consultant  serv-    consolidated   assistance   programs  es-  for  other  plant  and  capital  authoriza- 

ices  were  to  be  reduced  by  $500  million    tablished  or  provided  for  by  this  act.  tion  requests. 

from  the  total  proposed  in  the  Presi-    This  provision  applies  to  State  audits 

dent's  budget  for  fiscal  year  1982.  Ob-    only  and  in  no  way  affects  the  right  of  SCIENCE  AND  TECHNOLOGY  COMMIHEE:  CIVIUAN  ENERGY 

ligations  for  travel  were  to  be  reduced    Congress  to  carry  out  its  oversight  re-  r  j  q  PROGRAMS  AND  PROJECTS 

by  $550  million.                                            sponsibilities  or  the  rights  of  any  Fed-  ^^^^ 

The  conferees  amended  these  provi-    eral  agencies  of  the  General  Account-    ; ^ 

sions    to    require    the    President    to    ing  Office  to  conduct  needed  audits.  rmhi 

submit  a  rescission  bill  making  the  re-       Mr.  Speaker.  I  yield  back  the  bal-  — |^^ —       -j^^ 

quired  reductions  in  spending  for  con-    ance  of  my  time.  ^,  ,  ^  ., 

sultants  and  travel.  For  consultants,       Mr.     JONES     of     Oklahoma      Mr.    ^ ^^^       ,3^^       ,35^^, 

the  rescission  is  to  be  in  the  amount  of    Speaker,  I  yield  2  minutes  to  the  dis-       a»aMm      iJ,ooo — 

$500  million,  less  the  amount  that  Ap-    tinguished   chairman   of   the   Science  '«;» ^^  * "---:     ^^^ZirZZZZZZZZ. 

propriations  Committees  have  already    and  Technology  Committee,  the  gen-  ^^ 

taken  away  from  agencies  for  spending    tleman  from  Florida  (Mr.  P^jqoa).  SZZZZZl    '2,057,460  " 2,141,000  "  2,25«,ooo 

^r.   ,.«r.ciiit!.nt<!   fnr   fiscal   vear   1982        Mr.    FUQUA.    Mr.    Speaker,    I    am       p*cl... ._ 370,132       3S4,ooo       4i6,ooo 

on  consultants   lor   iiscai   year   lao^.       .""■    ^^T'".^,,^  .„  _.„r„  ,„  .^p  *:__»    GBwHsatm. 439,160       471,000       mooo 

The  conference  provision  dealing  with    pleased  to  be  able  to  state  lor  tne  nrsi       ^  ^  ^ ^ ^^.^       ,3, jjj       ^^^y^ 

travel  calls  for  a  $100  million  reduc-    time  since  1978  that  the  Congress  has,    o»-v,^      i«.444       154,000       i5i,600 

tion  in  direct  administrative  travel  of    by  its  actions  in  this  budget  reconcUia-  "T?cT*  '*'.:z:::;        uso .'.' '..' 

persons  within  the  executive  branch,    tion  conference,  ^"f  ^fJ,J"  j;i^J'^°'"'^j    ^tSJlT^S? 200  ao  2«. 

The  President  is  to  submit  a  rescission    tion     bill     for    the     Department    01  ""^                              

bill  reducing  obligations  for  this  item    Energy    "This   is   an   important   mile-  ^J^^^          'Tim  ZZZHZZZZZ; 

by  $100  million,  less  the  amount  Ap-    stone.   Indeed    our   actions   reflect   a  Le^™"**^           _ 

propriations  Committees  have  already    conscious  melding  of  the  new  adminis-  ""-- " '■'"'^      '■"'•'°°      '"''■"' 

taken  away  for  travel  by  agencies.  The    tration's  priorities  with  those  estab-  ,»„  i^*,  cnun  snaf  am  nyihipow.  aoentm  openses  auitwiMi 

rnnferpps'    agreement   on   travel   and    lished  and  supported  by  the  Congress  ,„ciB»i«r4.                    

consultants  means  that  these  provi-    m  the  past  few  years.                .„,,,„„  sJJriSydHsn*)        ^^       „„_    __ 

cinn=  H7ill  nphipvp  rpal  cuts  in  exoendi-         The    civilian    research    and    develop-  im  KUnc  comnBoal  «asle  manajBiunt  mo  »t«ch  b  mdaW  m 

sions  will  acnieve  real  cuis  in  expenui                nropram«!  and  nroiects  contained  io<*  •" «» i"'  wem  <"  Qapte  4 

tures  for  these  items,   and  that  the    ment  programs  ana  projects  contauieu  ,„,,„,„  ^''^  BincNnwi  (adwrad  isotope  ajafatm)  b  «»«« 

President  will  have  to  verify  the  fig-    in  the  bill  for  fiscal  year  198^  are  gen-  ,„  n^  \ms  tor  lomi  pragtaro.  uianium  uppiy  and  ewchmon  actMtcs 
ures  he  uses  in  formulating  the  rescis-    erally  authorized  at  levels  below  that 

sions  that  he  must  propose  for  these    of  previous  years,  but  in  some  cases  sconce  AND  TECHNOLOGY  COMMITTEE  SHARED  CIVILIAN 

itejns                                                             with  amounts  that  are  greater  than  ENERGY  PROGRAMS  AND  PROJECTS 

The  other  matter  considered  by  the    the  program  requests.           ^            »    .  ,>.  m«Mn*i 

Goverrmient     Operating     Committee       In  addition  the  conferees  have  acted    ""''''^' 

ponferees  was  the  provision  for  admin-    to    enact    authorization    ceilings    tor  „    _^      _,                     Rniw. 

COniereeS)  Wd*.  liic  piuviaiu»i  iwi   nv                 f:„„„i   „~Qrc   IQRI  and    10R4   for  the  De-  Bowwat*  Ewgy  and        ™*j«; 

istrative  and  procedural  requirement^    I^f^fi^Pn^  nf    Fnerev    ODeratine    ex-  "^'^             "«           ""           no* 

to  be  met  by  States  receiving  block    partment    of    Energy    operating    ex  

grant  funds.  Title  XVI  of  the  House    penses.    and    for    plant    and    capital  ^^^^^ 

bill  contained  extensive  requirements    equipment.  This  multiyear  authoriza-  h,*,pj«  P'ogram 

on  tSs  issue,  and  the  Senate  bill  was    tion  will  serve  to  establish  congress.on^    ^  SriSSSTo, "  ™""  "  " 

y„^j^                                                             al  intent  and  direction  for  the  level  of  „^^  ,„dudmg  cap.tai 

The  conference  agreement  provides    program  and  project  funding  for  the       ^H^Jl"^^'' ^^^j^      33,600,000      34,60o,ooo 

for   five   new   sections,   sections    1741    outyears.  commercial  wste 

through  1745.  They  provide  a  partici-       To  better  understand  and  be  able  to  j^j^J^'  va*,, 

Dation  and  reporting  process  at  the    follow  the  outyear  budget  requests  for      ^aiitosu*! 0   "2M,i4a,ooo   >300,oai,ooo 

State  level  to  help  assure  that  local    authorization   and   appropriation   the  ""«;;;^'?™« 

governments     interested    individuals,    conferees  included  a  statutory  require-         ope.ating i,o63.mo      i,i26i.60o      1,973,600 

Ld  groups  within  a  State  have  an  op-    ment  that  the  Department  of  Energy  aar"":;::::     mZ m^^wo ^^i^ 

portunity  to  comment  on  planning  for      umish  to  the  Congress  a  breakout  of  imsooo       2624400       2955100 

the  expenditure  of  block  grant  funds    the  fiscal  years  1983  and  1984  budget  ^^^^^J^^^^-j^z     mm      ifaZ      ^mm 

authorized  in  the  Budget  Reconcilia-    request  at  the  level  of  detail  contained  pjci                     40963 

tion  Act.  These  are  minimum  require-    I"  J^^^^^^S^^'J^;^  °  ^eTThT^v^^  -^^w".!,*  ...  «»gy  s^  -e»,rc.  am  deveM^i.  Sec 

ments  and  are  not  intended  to  super-    new  provision   requires  tnis  levei   01  ,ooim(B)  .nd  {2)(C)                                  _     , 

sede  more  detailed  reporting  and  par-    detail  for  the  following  2  years  since  ^^i>^^^'^  waste  management  m  p-ogram  b  contained  .  see 

ticipation  provisions  contained  in  indi-      the    Budget    Control    Act    01    Itf^l    re-  3),^uaes  researcH  anS  deviSopmeiit  and  an  olHet  aawities  toe  amnwaal 

„i/<iio1  MnnV  arant'i  in  thp  art                              quirCS  SUbmiSSion  of  2-year  budget  re-  waste  management                              _^       ^,^       _^  _,       c 

Vldual  block  grants  in  ine  act.                           „„„^*^     TVi^mforp     nn   nmpram    detail  « Not  wluding  aOwnced  sotope  separation  mHiclt  s  comamed  m  see 

The  conferees  also  agreed  on  a  tran-    quests.  Therefore,  no  program  aeiaii  ^^^^^^ 

sition  provision   which   will   facilitate    was  provided  beyond  the  single  fiscal  >piani  4  capnai  equipment  BmcWedinttio  amount 

the    States'    orderly    assumption    of    year  for  which  the  budget  was  submit-  dossil  energy 

block   erant   funds   and   the   continu-     ted.  It  is  our  hope  that  this  multiyear  fossil  energy 

ation  of  funding  of  existing  programs    authorization  and  the  program  detail  The  conferees  agreed  to  a  total  au- 

unuVthat  is  Dosfible                                    to  indicate  outyear  funding  will  help  thorization  of  $478,800,000  for  fossil 

The  lit  two  sections  of  the  confer-  Federal  program  planning  and  projec-  energy,  which  is  $43,460,000  above  the 
ence  agreement  pertain  to  grant  audit-  tions  for  subsequent  years  as  well  as  administration's  request.  The  break- 
ing Thev  insure  the  Comptroller  Gen-  the  Congress  and  others  involved  with  down  is  as  follows:  $455,250,000  for  op- 
erai's  access  to  records  for  the  purpose  civilian  energy  research  and  develop-  erating  expenses:  $5  450,000  for  capital 
of  evaluating  reviewing  and  auditing  ment.  Another  additional  requirement  equipment:  and  $18  million  for  con- 
the  use  of  block  grant  funds,  consoli-  in  the  statute  is  for  a  civilian  research  struction.  ..  ,  .v,  ^  • 
dated  assistance,  or  other  grant  pro-  and  development  authorization  which  While  accepting  much  of  the  aclmin- 
grams  established  or  provided  for  in  continues  the  present  practice  of  a  istration  s  proposal  for  fossil  R.D.  & 
this  act  The  last  section  requires  each  specific  authorization  request  for  ap-  R.,  the  conferees  expressed  their  pre- 
State  to  conduct  financial  and  compli-  propriations  for  new  construction,  for  ferred  priorities  i.n  several  programs 
ance  audits  of  all  funds  which  the  additional  amounts  requested  for  au-  For  example,  withm  the  total  of 
State  receives  under  block  grant  or    thorization  for  prior  year  projects,  and  $113,200,000  for  coal  liquefaction  oper- 
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the       authorization       of 

,00d   for   the   combustion   sys- 

prog;  am,  $9  million  is  available 

continuation  of  the  International 

Agpncy  Project  for  Pressurized 

Bed       Combustion       at 

Grimethorbe,  England.  Further,  addi- 

funds   are   made   available    to 

of  the  waste  resi- 

atmospheric  fluidized  bed 

I  Shamokin,  Pa. 

that  the  conferees  have 
an      authori2a,tion      of 
for  the  fuel  cells  program, 
e  in  funds  for  fuel  cells  will 
Department  of  Energy  to 
priority  within  the  program 
the  electric  utility  applica- 
acid  fuel  cell  tech- 
of  the  funds  are  intend- 
the  development  of  sev- 
versions  of  phosphoric 
cells  and  should  emphasize 
domestic  fuels  such 
methanol, 
pleased  that  the  conferees 
fiscal  year  1982  authoriza- 
million  for  the  magnetohy- 
R.  &  D.  program,  rather 
this  worthy  activity  as 
has  proposed, 
conferees  authorized 

for    oil    shale    activities 
allow  continuation  of  the 
in  situ  demonstration  pro- 
would  allow  supporting  re- 
evaluating both  fracturing 
processes. 

authorized  $14  million 

recovery,  which  allows 

of  the  Eastern  Mineback 

startup  of  a  stimulation 

Eastern  Devonian  Shales, 

rock  fracturing  tests  in 

tight  gas  sands.  These 

provide  for  development  of 

diagnostic    instrumentation 

tfsting  of  instruments. 

with  the  fiscal  year  1981 
Appropriation  Act  and 
;  ear  1982  House  Interior  ap- 
bill,  the  managers  believe 
I  project  should  be  con- 
deferred  funds  from  fiscal 
and  the  $135  million  should 
completion  of  the  de- 
design     of     the 
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SOLAK  BKERGY 

The  conferees  have  agreed  to  an  au- 
thorization ceiling  of  $303  million 
within  Energy  Supply  Research  and 
Development  for  the  DOE's  solar 
energy  research  and  development  pro- 
gram. This  recommendation  is  broken 
down  as  follows:  $271,850,000  in  oper- 
ating expenses  for  R.  &  D.;  $10,250,000 
in  capital  equipment:  $10,700,000  for 
solar  international  and  information: 
and  $10,300,000  in  construction.  It  is 
my  understanding  that  the  floor  state- 
ment of  June  26,  1981  for  the  various 
solar  subprograms  is  instructive  with 
the  following  differences. 

The  photovoltaics  program  is  provid- 
ed an  operating  expenses  authoriza- 
tion of  $93,650,000  and  $10  million  was 
agreed  to  for  alcohol  fuels  research 
and  development. 

The  solar  thermal  program  operat- 
ing expenses  are  authorized  at 
$59,500,000.  The  funding  for  project 
82-ES-l,  central  receiver  utility 
repowering  preliminary  designs,  was 
shifted  from  plant  and  capital  to  oper- 
ating expenses. 

Finally,  the  conferees  agreed  to  the 
administration's  total  request  for  solar 
capital  equipment  at  $10,250,000. 

GEOTHERMAL  ENERGY 

The  conferees  agreed  to  an  authori- 
zation ceiling  of  $55,375,000  for  geo- 
thermal  energy,  including  operating 
expenses  for  the  Raft  River  project 
and  construction  for  the  second  50- 
MWe  geothermal  demonstration 
project  at  Heber,  Calif.,  which  would 
demonstrate  the  promising  binary 
cycle  technology. 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

The  conferees  expressed  their  desire 
that  the  Geothermal  Loan  Guarantee 
program,  authorized  by  Public  Law  93- 
410  and  amended  by  I»ublic  Law  95- 
238,  is  to  remain  in  effect  regardless  of 
the  current  availability  of  funds  for  a 
reserve  account. 

CONSERVATION  R.D.  &  D.— SCIENCE  AND  TECH- 
NOLOGY COBtMITTEF  PROGRAMS  AND  SHARED 
PROGRAMS 

The  conferees  agreed  to  an  authori- 
zation ceiling  of  $182,044,000  for  the 
R.  &  D.  conservation  programs  in  chap- 
ter 1,  Civilian  R.  &  D..  or  chapter  4, 
which  contains  certain  other  programs. 
These  include  building  and  community 
systems  ($53,479,000):  industrial  energy 
conservation  ($32,065,000):  transporta- 
tion ($61,400,000):  energy  extension 
service  ($15  million):  and  multisector 
($20  million).  This  contrasts  with  an 
administration  request  of  $86,035,000 
for  these  programs. 

I  would  like  to  point  out  that  the 
House  Interior  appropriations  bill, 
passed  July  23  by  the  House,  con- 
tained $176,495,000  in  total  appropria- 
tions for  these  programs  in  fiscal  year 
1982.  The  Senate  Interior  appropria- 
tions bill,  as  marked  up  by  the  Senate 
Appropriations  Committee,  contained 
$164,610,000  for  the  same  programs. 


The  distribution  of  funds  in  both  ap- 
propriations bills  roughly  parallels  the 
distribution  in  the  authorization  con- 
ference. 

These  actions  when  taken  together 
reflect  strong  and  continued  support 
for  the  conservation  programs  such  as 
vehicle  propulsion  R.D.  «fe  D.,  industri- 
al energy  conservation,  technology 
and  consumer  products  and  the  energy 
extension  service. 

The  conference  agreement  continues 
these  valuable  programs  in  1983  and 
1984  at  levels  of  $154  million  and  $158 
million  respectively,  for  the  R.  &  D. 
programs.  This  is  a  significant  commit- 
ment for  outyear  funding  at  the  estab- 
lished levels  based  on  our  fiscal  year 
1982  actions. 

It  is  my  understanding  of  the  House 
conferees'  position  on  specific  conser- 
vation R.D.  &  D.  programs  that  the 
language  of  my  floor  statement  of 
June  26  with  respect  to  the  Gramm- 
Latta  II  substitute  is  instructive,  with 
the  following  differences. 

BUILDING  AND  COMMUNITY  SYSTEMS 

The  conferees  added  $22,829,000  to 
this  program  in  the  following  areas: 

Building  systems— $5,953,000  to  con- 
tinue this  subprogram  at  a  level  slight- 
ly above  last  year's  funding  at 
$22,475,000. 

Community  systems— $4,400,000  for 
the  activity  with  a  special  emphasis  on 
district  heating. 

Technology  and  consumer  prod- 
ucts—$11,326,000  for  operating  ex- 
penses and  capital  equipment  to  con- 
tinue this  important  program. 

Analysis  and  technology  transfer— 
$2  million  to  continue  this  subpro- 
gram. 

INDUSTRIAL  ENERGY  CONSERVATION 

The  conferees  added  $31,100,000  in 
operating  expenses  for  waste  energy 
reduction  ($12,400,000);  industrial 
process  efficiency  ($8  million):  indus- 
trial cogeneration  ($5,200,000);  imple- 
mentation and  development  ($4  mil- 
lion): and  program  direction 
($2,465,000  which  is  an  increase  of 
$1,500,000). 

TRANSPORTATION 

The  conferees  increased  the  amount 
requested  for  operating  expenses  by 
$23,800,000  to  permit  the  continued 
proof-of-concept  development  of  both 
the  advanced  Stirling  and  gas  turbine 
engines  and  to  provide  for  continued 
supporting  research  in  vehicle  sys- 
tems. 

MULTISECTOR 

The  conferees  added  $5  million  for 
Appropriate  Technology  to  continue 
this  subprogram:  $400,000,  which  is  an 
increase  of  $210,000,  for  program  di- 
rection; and  decreased  Energy  Conver- 
sion Technology  by  $2,500,000. 

SUPPORTING  RESEARCH  AND  GENERAL  SCIENCE 
PROGRAMS 

I  am  pleased  that  the  conferees  have 
adopted  the  administration's  request 


for  DOE  basic  energy  research  and 
general  science  programs,  $333,711,000 
for  supporting  research  activities,  and 
$567,460,000  for  general  science  and 
research  activities.  In  addition,  the 
conferees  have  authorized  these  pro- 
grams for  fiscal  years  1983  and  1984  to 
provide  for  modest  growth  and  assist 
in  outyear  planning. 

I  believe  this  action  signifies  that 
Congress  fully  agrees  with  the  admin- 
istration's view  that  long-term,  high- 
risk,  high-potential,  basic  research  is 
vital  to  our  national  interests  and  that 
the  Federal  Government  must  play 
the  pivotal  role  in  the  support  of 
energy  research. 

The  conferees  have  endorsed  the  ad- 
ministration's budget  request  provid- 
ing modest  real  growth  in  such  DOE 
programs  as  basic  energy  sciences,  uni- 
versity research  support,  high  energy 
and  nuclear  physics,  and  life  science 
and  nuclear  medicine  applications. 
The  authorization  of  these  programs 
contains  funding  for  the  operation  and 
construction  of  some  of  the  world's 
best  research  facilities. 

I  wish  to  point  out  that  the  confer- 
ees adopted  the  Senate  authorization 
figure  of  $21  million  for  project  78-10- 
b.  Intersecting  Storage  Accelerator, 
(ISABELLE)  at  Brookhaven  National 
Laboratory.  This  additional  project 
authorization  will  meet  the  adminis- 
tration's request  for  fiscal  year  1982 
budget  authority  of  $21  million. 

Although  I  strongly  support  the 
high  energy  physics  program  for  con- 
struction of  advanced  research  facili- 
ties, I  am  personally  concerned  about 
continuing  as  yet  unresolved  difficul- 
ties associated  with  the  fabrication  of 
the  superconducting  magnets  for  the 
ISABELLE  facility.  Thus,  I  expect  the 
Department  to  continue  its  thorough 
evaluation  of  the  technical  and  man- 
agement situation  for  ISABELLE  in 
order  to  resolve  the  difficulties  during 
the  next  several  months  and  to  advise 
the  Committee  on  Science  and  Tech- 
nology on  actions  taken  and  future 
plans. 

After  a  review  of  the  project  status 
and  revised  costs  during  fiscal  year 
1982,  the  Committee  on  Science  and 
Technology  will  consider  further  au- 
thorization for  ISABELLE  as  part  of 
the  fiscal  year  1983  authorization  leg- 
islation required  for  prior  year  civilian 
R.  &  D.  projects. 

NUCLEAR  FISSION 

The  Conferees  authorized  the  Nucle- 
ar Fission  R.  &  D.  programs  at  just  $4 
million  below  the  Reagan  request  and 
provided  for  a  committee  initiative  in 
the  high  temperature  gas-cooled  reac- 
tor (HTGR)  program.  The  conference 
report  calls  for  redirection  in  reproc- 
essing R.  &  D.  to  light  water  reactors, 
provides  a  final  year  of  funding  for 
the  Barnwell  facility  and  provides  for 
a  strong  program  across  the  nuclear 
fuel  cycle.  Significant  reductions  were 
called  for  in  the  water-cooled  breeder 


program,  which  is  to  be  brought  to  an 
orderly  termination,  and  in  Civilian 
Waste  Management  where  the  confer- 
ees saw  the  need  for  a  more  focused 
program.  In  other  fission  programs, 
funds  are  provided  for  the  West  Valley 
Demonstration  Project  and  certain 
waste  management  activities. 

MAGNETIC  FUSION 

The  conference  report  provides 
$473,500,000  in  new  budget  authority 
for  the  magnetic  fusion  program  in  ad- 
dition to  $15  million  of  fiscal  year  1981 
construction  deferrals.  The  conferees 
emphasized  the  importance  of  moving 
forward  with  the  Center  for  Fusion 
Engineering  which  was  provided  an 
additional  $5  million.  Additional  funds 
were  also  provided  for  the  Fusion  Ma- 
terials Test  Facility  (formerly  FMIT) 
and  the  ISX-C  experiment  which  were 
not  included  in  the  President's  re- 
quest. 

ELECTRIC  ENERGY  SYSTEMS  AND  ENERGY 
STORAGE 

Electric  energy  systems  and  energy 
Storage  systems  programs  were  funded 
at  levels  to  support  responsible  DOE 
programs  while  $2  million  was  provid- 
ed to  sustain  continuing  Federal  in- 
volvement in  small-scale  hydropower 
R.  &D. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman     from      Tennessee      (Mrs. 

BOOQUARD). 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
am  very  pleased  that  this  conference 
report  contains  the  first  Department 
of  Energy  authorization  bill  since 
Public  Law  95-238  which  contained 
the  fiscal  year  1978  authorization.  I 
have  had  some  concerns  about  the  im- 
plementation of  the  reconciliation 
process,  but  the  fact  that  it  forced  us 
to  a  speedy  agreement  on  the  DOE  bill 
is  a  definite  plus  for  the  process.  I 
wish  to  congratulate  Chairman  Jones, 
Chairman  FueuA,  and  my  fellow 
House  conferees  on  the  R.  &  D.  bill  as 
well  as  Senate  majority  and  minority 
conferees  for  lending  such  positive 
support  to  the  conference  process.  I 
also  appreciate  the  cooperation  of 
Chairmen  Udall  and  Dingell  in  work- 
ing out  matters  of  joint  jurisdiction  in 
such  an  amicable  fashion  with  our  Sci- 
ence Committee. 

Mr.  Speaker,  the  statement  of  man- 
agers language  accompanying  the  bill 
speaks  for  itself  and  the  tables  con- 
tained with  the  report  language  pro- 
vide detailed  direction  to  the  Depart- 
ment of  Energy.  From  that  perspec- 
tive, I  shall  confine  my  remarks  to 
highlighting  areas  of  particular  inter- 
est to  members  of  the  Energy  Re- 
search and  Production  Subcommittee 
which  I  chair  and  some  other  specific 
programmatic  items  which  are  of  par- 
ticular interest  to  me. 

I  do  have  some  reservations  about 
the  adoption  of  outyear  authorization 
caps  for  fiscal  years  1983  and  1984  if 
they  are  to  be  used  as  a  disincentive  to 
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obtaining  authorization  bills  in  the 
Congress  for  those  fiscal  years.  I  share 
Chairman  Fuqua's  and  Chairman 
Udall's  concerns  that  the  area  of  com- 
mercial waste  management  which  is 
largely  a  civilian  waste  management 
R.  &  D.  program  under  the  sole  juris- 
diction of  the  Science  Committee  and 
a  remedial  action  program  with  no 
R.  &  D.  component  which  is  of  primary 
interest  to  the  Interior  Committee 
may  pose  a  significant  problem  in 
terms  of  funding  priorities.  The  con- 
ferees recognize  that  the  West  Valley 
demonstration  project  which  is  also  an 
element  of  this  program  will  be  requir- 
ing significant  outyear  funding  and 
this  combined  with  significant  growth 
in  the  technology  demonstration 
phase  of  the  R.  &  D.  program  and  an 
enhanced  remedial  action  activity 
cannot  all  be  accommodated  within  a 
modest  cap  which  only  includes  infla- 
tionary projections. 

In  terms  of  my  primary  interest  in 
the  nuclear  area,  I  hope  the  passage  of 
this  conference  report  coupled  with 
the  recent  vote  on  the  appropriations 
bill  will  put  the  issue  of  the  Clinch 
River  reactor  to  rest.  The  conferees' 
intent  is  clear  on  this  project,  that  the 
DOE  should  move  ahead  with  all  de- 
liberate speed  and  I  trust  the  adminis- 
tration will  obtain  the  cooperation  of 
other  agencies  in  seeing  that  constuc- 
tion  will  go  ahead  at  a  significant 
pace. 

There  are  several  points  of  clarifica- 
tion that  I  would  like  to  make  with 
regard  to  the  conferees  language  on 
the  Clinch  River  breeder  reactor.  As 
the  primary  author  of  this  particular 
language,  I  would  like  to  note  that  the 
words  were  chosen  very  carefully  to 
convey  certain  meanings  intended  by 
the  conferees. 

The  words  'as  set  forth  in  the  exist- 
ing project  arrangements"  reflect  the 
intention  of  the  conferees  to  affirm 
the  existing  project  authorization,  ob- 
jectives, and  major  design  concepts 
and  parameters  which  are  intended  to 
form  the  basis  for  licensing,  construc- 
tion, and  operation  of  the  facility  at 
the  existing  Clinch  River  site. 

The  word  "key"  in  the  same  first 
sentence  was  intended  to  affirm  that 
this  technology  demonstration-scale 
facility  is  of  basic  importance  to  the 
national  program  for  the  development 
of  liquid  metal  fast  breeder  reactors, 
even  though  it  is  not  a  commercial 
demonstration.  The  conferees'  choice 
of  the  words  "timely"  and  "expedi- 
tious" were  purposely  chosen  with  the 
intent  that  licensing,  construction,  and 
other  related  project  activities  be  un- 
dertaken promptly  and  with  as  little 
delay  as  discretion  will  allow.  In  the 
same  sentence  the  phrase  "so  that  a 
decision  on  commercialization  and  de- 
ployment of  breeder  reactors  can  be 
made  on  the  basis  of  information  ob- 
tained in  the  operation  of  the  plant" 
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ence agreement  are  in  civilian  waste 
management  and  the  water-cooled 
breeder  reactor  program.  The  confer- 
ees agreed  with  our  committee  that 
the  civilian  waste  management  pro- 
gram is  not  satisfactorily  focused  to 
support  the  test  and  evaluation  facili- 
ty which  is  our  conunittee  priority.  As 
for  the  water-cooled  breeder  there  is 
general  agreement  that  the  program 
should  be  brought  to  an  orderly  termi- 
nation to  encourage  the  private  sector 
to  make  a  decision  with  respect  to 
commercializing  this  concept. 

In  magnetic  fusion  the  conference 
agreement  provides  for  an  enhanced 
program  above  the  Reagan  request 
principally  to  support  a  broadened  ac- 
tivity for  the  Center  for  Fusion  Engi- 
neering (CF1E)  and  to  sustain  vital 
R.  &  D.  on  the  Mike  McCormack 
Fusion  Materials  Test  Facility.  In  the 
case  of  the  CFE  it  is  worth  noting  that 
this  entity  must  be  organized  well  in 
advance  of  any  DOE  decision  with  re- 
spect to  the  next  large  machine,  the 
so-called  fusion  engineering  device 
(FED).  I  hope  that  the  CFE  can  serve 
as  a  core  group  for  a  widening  indus- 
trial involvement  in  this  decade.  The 
conference  agreement  also  supports 
funding  for  the  impurities  study  ISX- 
C  experiment  at  Oak  Ridge  which  is 
vital  to  technology  for  a  fusion  power 
reactor. 

In  electric  energy  systems  and 
energy  storage  systems,  the  confer- 
ence agreement  maintains  a  meaning- 
ful Federal  role  in  these  programs 
where  the  United  States  has  unfortu- 
nately lost  international  preeminence 
within  the  past  decade.  I  hope  that 
the  administration  recognizes  that 
these  are  areas  where  we  have  over- 
whelming evidence  industry  simply 
will  not  pick  up  the  ball. 

Finally,  the  conference  agreement 
provides  $1  million  to  retain  Federal 
activity  in  low-head  hydro  R.  &  D.  be- 
cause of  the  great  potential  of  this  dis- 
tributed resource. 

Mr.  Speaker,  I  support  the  confer- 
ence agreement  under  title  X  because 
it  provides  a  reasonable  balance  for 
energy  R.  &  D.  programs  and  I  hope 
the  Office  of  Management  and  Budget 
will  recognize  that  the  conferees  are 
serious  about  continuing  these  vital 
programs.  Any  deliberate  delay  in 
committing  funds  in  these  areas  where 
the  Congress  has  spoken  so  clearly  will 
have  to  be  construed  as  a  violation  of 
the  intent  of  the  Budget  Impound- 
ment and  Control  Act  and  I  trust  the 
appropriate  committees  will  act  ac- 
cordingly. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
K£uisas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  for  the  omnibus  reconciliation 
bill,  H.R.  3982.  All  of  my  colleagues 
are  to  be  congratulated  on  the  amaz- 
ing   legislative    feat    they    have    per- 


formed in  putting  this  reconciliation 
budget  package  together.  Without  the 
wholehearted  cooperation  of  Chair- 
man Jones,  Chairman  Dohenici.  Rep- 
resentative Latta.  and  Senator  Hol- 
LINGS,  in  addition  to  the  score  of  con- 
ferees, this  conference  report  could 
not  have  been  done  as  quickly  as  it 
has.  Starting  with  our  first  subconfer- 
ence  meeting  on  July  15,  the  Members 
and  staff  have  worked  diligently  to 
fashion  this  compromise  agreement  in 
less  than  2  weeks.  By  comparison,  the 
conference  on  the  Energy  Security  Act 
required  7  months  to  complete  its  ac- 
tions. 

This  bill  represents  a  good  beginning 
toward  our  goal  of  a  balanced  budget 
in  1984.  But  I  warn  my  colleagues  that 
we  cannot  let  up  on  our  objective.  Our 
new-found  concensus,  that  the  Federal 
Government's  budget  must  be  brought 
under  control,  cannot  be  an  agreement 
just  for  fiscal  year  1982.  We  must  con- 
tinue to  work  diligently  in  fiscal  year 
1983  and  fiscal  year  1984  to  maintain 
this  wise  policy.  In  fact,  we  may  be 
called  upon  to  make  even  more  and 
deeper  cuts  in  those  2  years,  below  our 
present  projections.  This  concern  for 
even  more  diligent  efforts  in  these 
outyears  represents  the  reason  why 
our  four  Republican  members  of  the 
Science  and  Technology  Committee 
did  not  sign  the  subconference  report 
on  the  Department  of  Energy. 

This  year,  the  overriding  and  pri- 
mary issue  for  Mr.  Goldwater.  Mr. 
Fish,  Mr.  Lujan,  and  myself  has  been 
maintaining  the  proposed  level  of 
spending  from  the  administration.  In 
March,  all  17  Republican  members  of 
the  Science  and  Technology  Commit- 
tee signed  a  letter  agreeing  that  this 
was  our  most  important  objective.  By 
the  time  the  committee  had  finished 
its  budget  work  on  the  Department  of 
Energy,  the  entire  committee  was  in 
agreement  with  this  goal,  and  we  held 
our  spending  levels  below  those  re- 
quested by  the  administration.  Both 
the  committee  bill  to  authorize  DOE 
and  the  Winn  substitute  for  the  DOE 
authorizations  were  below  the  Reagan 
administration  requests. 

However,  when  the  subconference 
had  finished  its  work,  the  majority  of 
conferees  had  accepted  a  Senate  offer 
to  provide  for  outyear  authorizations 
in  fiscal  years  1983  and  1984.  Included 
in  this  offer  was  an  agreement  to 
exceed  the  Reagan  administration's 
projected  budgets  for  the  Department 
of  Energy  by  $600  to  $700  million  in 
both  fiscal  years  1983  and  1984.  As 
strong  supporters  of  the  President's 
economic  recovery  plan  we  cannot  sup- 
port this  action.  With  these  outyear 
authorizations  in  place,  we  have  no  as- 
surance that  we  could  pass  further 
annual  authorization  bills  in  those 
fiscal  years  to  reduce  these  outyear 
authorization  ceilings.  We  feel  that 
this  would  be  giving  the  Appropria- 
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tions  Committee  no  guidance,  and  es- 
sentially a  free  hand  in  funding  DOE 
programs.  It  also  undermines  and  re- 
verses all  of  the  work  that  we  have 
done  this  year  to  try  to  accomplish  the 
goal  of  spending  only  at  the  Reagan- 
requested  levels. 

I  want  to  make  clear  that  I  have  no 
quarrel  with  the  conference  agree- 
ment for  fiscal  year  1982.  It  represents 
a  fine  compromise  on  the  Department 
of  Energy  budget.  I  want  to  commend 
Chairman  Fuqua  for  his  strong  efforts 
in  behalf  of  the  subconference,  and  to 
congratulate  him  for  reaching  this 
compromise  for  fiscal  year  1982. 
Where  the  conferees  decided  to  take 
new  policy  directions  in  fiscal  year 
1982  for  research  and  development, 
they  simultaneously  sought  out  reduc- 
tions in  other  areas  where  priorities 
were  less.  The  result  is  that  we  exceed- 
ed the  requested  energy  research  and 
development  budget  by  only  2  percent. 

Finally,  I  wish  to  warn  my  fellow 
colleagues  of  what  may  appear  to  be 
savings,  but  represents  inflexible  ac- 
counting principles.  As  I  said  at  the 
time  of  the  passage  of  the  Winn  sub- 
stitute. I  am  deeply  disturbed  by  the 
creative  accounting  which  was  done  in 
that  reconciliation  process.  The  base 
line  which  was  chosen  resulted  in  the 
Committee  on  Science  and  Technology 
appearing  to  have  come  $1.8  billion 
under  their  assigned  levels,  when  in 
fact  the  committee  was  almost  $100 
million  over  the  budget  levels  recom- 
mended by  the  Reagan  administration 
for  all  of  the  agencies  which  the  Sci- 
ence Committee  authorizes. 

We  have  a  similar  situation  which 
appears  here.  Looking  at  the  CBO  pro- 
jections for  our  subconferences  on 
DOE.  it  appears  that  title  X  saves  $5.6 
billion  in  fiscal  year  1982.  $4.6  billion 
in  1983.  and  $3.7  billion  in  1984.  This 
appears  to  be  an  enormous  amount  of 
savings.  However,  it  is  also  terribly 
misleading.  These  savings  are  based  on 
the  policies  of  the  last  administration; 
for  example,  filling  the  strategic  pe- 
troleum reserve  by  using  on-budget 
funds.  The  Congress  has  already 
spoken  and  decided  that  the  SPR  will 
be  filled  using  off-budget  financing. 
Therefore,  when  this  policy  is  reflect- 
ed in  the  CBO  estimates  of  reconcilia- 
tion savings,  the  savings  drop  by  68 
percent  in  fiscal  year  1982;  they  drop 
by  73  percent  in  fiscal  year  1983;  and 
they  drop  by  58  percent  in  fiscal  year 
1984.  Furthermore,  when  the  adminis- 
tration's policy  of  no  longer  building 
various  fossil  fuel,  synthetic  fuel  dem- 
onstration plants  in  the  DOE.  is  fac- 
tored into  the  CBO  estimates,  we  have 
a  drastically  different  situation.  The 
savings  for  the  next  3  fiscal  years  are 
as  follows:  $1  billion,  not  $5.6  billion, 
in  fiscal  year  1982;  $1.2  billion,  not 
$4.6  billion,  in  fiscal  year  1983;  $0.5  bil- 
lion, not  $3.7  billion,  in  fiscal  year 
1984. 


And  it  should  be  noted  that  all  of 
these  savings  are  credited,  despite  the 
fact  that  in  fiscal  years  1983  and  1984 
the  budgets  greatly  exceed  the  Reagan 
administration's  projections  for  DOE 
in  those  years. 

However.  I  intend  to  work  diligently 
with  my  colleagues  in  the  next  2  years, 
as  I  have  had  the  pleasure  of  doing  in 
this  year,  in  order  to  insure  that  the 
President's  economic  recovery  pro- 
gram will  continue  to  its  ultimate  goal 
of  restoring  this  Nation's  economic  vi- 
tality, with  jobs  for  all  able-bodied 
citizens. 

As  I  said  at  the  beginning,  this  Om- 
nibus reconciliation  bill  is  a  good  be- 
ginning on  this  long  road,  and  I  urge 
my  colleagues  to  adopt  it. 

D  1440 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3982,  the  Omnibus  Recon- 
ciliation Act  of  1981,  but  in  reluctant 
opposition  to  the  conference  agree-, 
ment  reached  on  title  X,  subtitle  A,  re- 
lating to  the  authorization  of  appro- 
priations for  the  Department  of  Ener- 
gy's research,  development,  and  dem- 
onstration programs  for  fiscal  years 
1982.  1983.  and  1984.  It  would  be 
unwise  to  authorize  funding  at  the 
present  time  for  the  Department  of 
Energy's  programs  in  the  outyears— 
fiscal  years  1983  and  1984— at  levels 
far  in  excess  of  the  President's  pro- 
jected budget  request  for  these  fiscal 
year. 

Budgetary  pressures  have  presented 
the  Science  and  Technology  Commit- 
tee this  fiscal  year  with  the  hardest 
choices  in  the  history  of  its  energy  ju- 
risdiction. The  recent  increases  in  in- 
flation and  our  overall  economic  situa- 
tion have  made  it  painfully  aware  to 
us  that  our  Nation  is  in  the  midst  of 
the  most  severe  and  deep  economic 
troubles  since  the  days  of  the  Depres- 
sion. 

While  recognizing  that  an  effective 
energy  research  and  development  pro- 
gram is  in  our  best  national  interests.  I 
believe  that  it  is  obvious  that  drastic 
action  is  necessary  to  get  the  economy 
back  under  control.  This  action  must 
include  reductions  in  Federal  spend- 
ing, and  every  agency  and  every  pro- 
gram will  have  to  take  its  fair  share  of 
cuts  no  matter  how  attractive  the  indi- 
vidual activities  sound  on  their  own 
merits. 

In  light  of  these  concerns.  I  support- 
ed the  recommendations  for  funding 
of  the  Department  of  Energy's  pro- 
grams contained  in  the  original  recon- 
ciliation bill— Gramm-Latta  II— passed 
by  the  House.  These  recommendations 
were  consistent  with  the  overall 
budget  levels  recommended  by  the 
President  for  fiscal  year  1982.  In  cer- 
tain areas,  however,  specific  Depart- 


ment program  funding  levels  were  re- 
adjusted in  light  of  the  Science  Com- 
mittee's review  of  program  priorities. 
In  effect,  these  recommendations  re- 
structured the  President's  proposed 
budget  to  conform  with  our  past  Sci- 
ence Committee  philosophy,  and  con- 
tinued efforts  called  for  under  the 
many  fine  statutes  which  we  have  au- 
thored. Overall,  this  proposal  struc- 
tured an  aggressive  energy  program 
within  our  budget  constraints  mindful 
of  the  nature  and  extent  of  the  energy 
problems  facing  our  Nation  today. 

While  I  support  the  more  balanced 
level  of  effort  among  all  of  our  Na- 
tion's energy  options  called  for  in  the 
legislation  before  us  today.  I  am  disap- 
pointed to  see  that  the  conference 
agreement  contains  outyear  authoriza- 
tions for  the  Department  of  Energy 
far  in  excess  of  projected  administra- 
tion budget  level  requests  for  these 
years.  According  to  the  most  recent  es- 
timates, which  have  not  yet  been  con- 
firmed by  the  Congressional  Budget 
Office  but  which  are  the  most  accu- 
rate available  at  the  present  time,  the 
conference  agreement  before  lis  today 
will  exceed  the  projected  fiscal  year 
1983  administration  request  for  DOE 
by  over  $600  million.  In  fiscal  year 
1984.  the  conference  agreement  will 
exceed  the  fiscal  year  1984  administra- 
tion project  budget  by  well  over  $650 
million.  These  are  authorization  levels 
which  I  believe  are  not  in  the  Nation's 
best  economic  interests  at  the  present 
time  and  which  I  therefore  cannot 
support. 

As  many  of  my  colleagues  are  aware, 
the  Science  and  Technology  Commit- 
tee has  spent  a  great  deal  of  time  in 
examining  the  concept  of  multiyear 
authorizations  for  the  various  Federal 
agencies.  This  concept  has  many  ad- 
vantages over  the  single  year  authori- 
zation process  which  the  Science  Com- 
mittee has  followed  in  previous  years. 
I  wholeheartedly  support  the  concept, 
as  one  viable  method  of  streamlining 
the  congressional  budget  process  that 
will  still  allow  the  various  congression- 
al committees  to  retain  their  essential 
oversight  responsibilities.  My  objec- 
tions to  the  conference  agreement 
before  us  today  rest  not  on  the  use  of 
the  multiyear  authorization  process, 
but  rather  on  the  overall  budget  ceil- 
ings which  have  been  recommended  in 
the  future  years. 

In  my  opinion,  it  is  premature  to  au- 
thorize significant  increases  in  energy 
research  and  development  funding  at 
this  time.  As  all  of  my  colleagues  are 
aware,  we  have  just  this  week  passed 
an  important  tax  bill  which  contains  a 
significant  new  tax  incentive  for  re- 
search and  dievelopment  activities. 
This  tax  credit  will  certainly  have  a 
substantial  impact  on  the  future  cli- 
mate for  investment  in  energy  re- 
search and  development  programs. 
Until  we  have  had  a  chance  to  exam- 
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impacts  of  this  new  tax 
IS  well  as  the  impacts  of  the 
entire  economic   recovery 
believe  it  would  be  unwise 
such   a   substantial    in- 
the  President's  projected 
For    this    reason,    I 
)port  the  conference  agree- 
on  the  authorization  for 
of  Energy  civilian  re- 
development programs  for 
1982.  1983,  and  1984.  but  I 
colleagues  to  strongly  sup- 
legislation  before  us  today. 

Mr.  Speaker,  I 

1  port  of  the  omnibus  recon- 

conference  report.  This  is 

step  in  our  country's  ef- 

brpng  the  budget  of  the  Feder- 
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contains  in  title  X.  the  first 
that   has   passed 
in  4  years.  I  was  a  con- 
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fellow  conferees  for  their 
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activities  in  the  Depart- 
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solar    energy    development 
conference  agreement  pro- 
$6.8    million    for    the    first 
photovoltaic  utility  experi- 
prodosed  by  the  State  of  Califor- 
the    Sacramento    Municipal 
District  (SMUD).  The  first  in- 
the  SMUD  project  will  in- 
nstallation  of  a  1-MWe  pho- 
i  ystem  over  the  next  2  years, 
sharfig  from  the  State  of  Califor- 
ion— and  from  the  Sacra- 
Municipal  Utility  District— $3.2 
anticipated  for  the  first  in- 
liefore  this  project  goes  for- 
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corhmittee  encourages  the  De- 
Lo  give  very  careful  consider- 
he  entire  100-MWe  SMUD 
The  full  project  would  yield 
utility-owned   and   operated 


photovoltaic  facility  with  a  relatively 
small  Federal  investment  leveraging  a 
large  private  expenditure— $26  million 
Federal  share  versus  $270  million 
SMUD  share.  If  this  project  were  suc- 
cessful, then  even  the  $26  million  Fed- 
eral investment  would  be  completely 
repaid  to  the  Treasury  by  the  time 
that  the  100-MWe  project  is  complet- 
ed. In  geothermal  energy,  an  authori- 
zation of  $11  million— including  $4  mil- 
lion in  deferrals  from  fiscal  year 
1981— was  provided  for  the  second  geo- 
thermal demonstration  plant  at 
Heber,  Calif.;  operating  expenses  of  $1 
million  were  also  authorized.  Further- 
more, the  conference  managers  insert- 
ed strong  language  endorsing  the  geo- 
thermal resources  loan  guarantee  pro- 
gram, and  stated  that  the  Department 
should  continue  to  implement  this 
program. 

The  conference  agreement  also 
strongly  supported  the  continuation  of 
the  Clinch  River  breeder  reactor  proj- 
ect, the  key  next  step  in  the  develop- 
ment of  the  LMFBR  technology.  It 
provided  funding  of  $228  million  for 
the  next  fiscal  year.  The  conference 
agreement  also  provided  funding  for 
the  continuation  of  another  very  im- 
portant nuclear  technology  develop- 
ment program— the  high-temperature, 
gas-cooled  reactor.  This  program  was 
continued  at  last  year's  level,  a  total  of 
$40  million. 

In  the  area  of  fossil  energy  develop- 
ment, the  conference  agreement 
strongly  supported  the  continuation  of 
the  molten  salt  gasification  program, 
providing  an  authorization  of  $2.5  mil- 
lion in  this  budget.  The  conference 
agreement  also  directed  that  if  the 
flash  hydropyrolysis  liquefaction  proj- 
ect should  be  terminated,  the  funds 
are  directed  to  be  used  for  the  devel- 
opment of  the  flash  hydropyrolysis 
gasification  project  within  the  surface 
gasification  program.  There  is  author- 
ized a  total  of  $6.5  million  for  the  gas- 
ification—$1.1  million— and  liquefac- 
tion—$5.4  million— portions. 

In  concluding,  I  wish  to  point  out  to 
my  colleagues  that  the  budget  for 
fiscal  year  1982  therefore  provides  a 
well-balanced  energy  research  and  de- 
velopment program  spanning  the  full 
range  from  renewables,  fossil  fuels, 
and  nuclear  energy  technologies.  It 
provides  for  funding  which  exceeds 
the  administration  request  by  only  2 
percent.  I  wish  to  thank  and  congratu- 
late all  of  my  colleagues,  especially  the 
hard  work  of  our  chairman,  Don 
FuQUA.  He  has  worked  with  us  all  in  a 
most  accommodating  manner  in  an 
effort  to  shape  this  sound  energy  re- 
search program. 

I  would  now  like  to  discuss  the 
reason  why  I  did  not  sign  the  confer- 
ence report.  Although  I  strongly  en- 
dorse the  work  that  has  been  done  for 
fiscal  year  1982,  the  authorizations 
provided  for  fiscal  year  1983  and  fiscal 
year  1984  far  exceed  the  levels  project- 


ed for  DOE  by  President  Reagan.  For 
each  of  these  2  fiscal  years,  the  bill 
would  authorize  $600  to  $700  million 
over  the  projected  DOE  budgets.  Since 
I  have  strongly  supported  the  Presi- 
dent's program  for  economic  recovery, 
I  cannot  at  the  same  time  endorse  a 
conference  report  which  would  exceed 
the  President's  budgets  by  so  great  an 
amount.  Rather  than  sign  this  report, 
and  consider  our  job  done,  I  intend  to 
revisit  the  DOE  authorization  requests 
for  fiscal  year  1983  and  fiscal  year 
1984  when  they  are  sent  to  us,  and 
work  within  the  overall  levels  to  make 
sure  that  the  program  is  well  bal- 
anced, containing  necessary  new  initia- 
tives, and  achieving  our  Nation's 
energy  goals.  This  can  only  be  done 
when  we  have  received  the  budgets  for 
those  fiscal  years  from  the  administra- 
tion. 

With  these  caveats,  I  urge  my  col- 
leagues to  support  the  President's  eco- 
nomic recovery  program  and  vote  for 
speedy  passage  of  this  conference 
report. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman     from      Colorado      (Mrs. 

SCHROEDER I . 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Oklahoma  and  com- 
pliment him  on  surviving  this  process. 

Mr.  Speaker,  I  believe  that  two  pro- 
visions of  the  budget  reconciliation 
legislation  are  deserving  of  special 
note. 

Section  1703  provides  two  types  of 
awards  for  Federal  whistleblowers. 
One  type  will  be  given  by  agency  In- 
spectors General  and  should  be  used 
as  a  tool  to  gain  disclosures  of  waste, 
fraud,  abuse,  and  mismanagement. 
The  conference  report  wisely  includes 
GAO  oversight  to  insure  that  awards 
are  given  for  real  cost  savings  and  not 
to  the  same  old  boys  network  which 
now  absorbs  a  disproportionate  share 
of  agency  awards.  The  authority,  it 
must  be  clear,  runs  to  the  Inspector 
General,  without  interference  from 
the  agency  head.  Nevertheless,  the 
money  to  pay  for  the  awards  must 
come  from  the  salary  and  expense  ap- 
propriation of  the  agency,  and  not  just 
from  the  Inspector  General's  own 
budget. 

The  other  type  of  awards  are  for  the 
President  to  grant.  The  President  is 
given  authority  to  give  50  whistle- 
blowers  each  year  awards  of  $20,000. 
He  should  be  encouraged  to  do  so  in  a 
well-publicized  manner.  Only  by  re- 
warding whistleblowers  publicly  can 
the  President  overcome  the  fear  which 
seizes  most  would-be  whistleblowers. 
The  war  on  waste  would  be  best  served 
if  all  50  awards  were  made  each  year. 

Section  1704  enunciates  the  basic 
congressional  policy  that  valuable  and 
experienced  career  members  of  the 
senior  executive  service  should  not  be 
lost  to  Government  service  due  to  re- 
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organization  or  budget  cuts  of  a  par- 
ticular agency.  This  policy  is  imple- 
mented through  special  placement  and 
reinstatement  rights  for  career  senior 
executives.  Questions  have  been  raised 
about  how  these  SES  reduction  in 
force  procedures  compliment  other 
provisions  of  law,  such  as  early  retire- 
ment eligibility.  The  policy  is  that 
career  executives  are  one  of  the  Gov- 
ernment's strongest  assets  and  should 
be  retained  if  at  all  possible.  Their 
agencies  and  the  Office  of  Personnel 
Management  are  given  special  respon- 
sibility to  find  work  for  these  people. 
Hence,  the  statute  should  be  interpret- 
ed in  the  way  which  is  most  likely  to 
result  in  retention  of  the  skills  of  the 
senior  executive.  Nevertheless,  career 
senior  executives  should  be  given 
equal  early  retirement  rights  as  are 
provided  to  other  RIF'd  employees. 

Despite  these  two  laudable  provi- 
sions. I  will  be  unable  to  vote  for  the 
conference  report.  It  just  does  too 
much  violence  to  the  values  I  hold 
dear. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished chairman  of  the  Small 
Business  Committee,  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  cannot  in  good  conscience 
vote  for  this  conference  report.  I  think 
it  is  a  wrong  thing  that  we  have  done. 
However,  we  on  the  Small  Business 
Committee  did  the  job  that  was  forced 
upon  us  by  the  Gramm-Latta  proposi- 
tion. 

What  happened  was  that,  first,  we 
were  ordered  to  come  up  with  $500 
million  in  savings.  I  wish  we  would 
stop  using  that  word  "savings"  be- 
cause they  are  really  not  savings  in 
the  long  run.  but  the  committee  did 
this.  Then  we  found  that  the  Senate 
had  cut  even  more  deeply  into  pro- 
grams, and  we  went  into  conference  to 
try  to  reconcile  those  cuts. 

In  that  conference,  we  fell  below  the 
direct  loan  money  that  the  committee 
had  generally  approved,  which  means 
that  some  businesses  are  not  going  to 
survive;  others  that  have  the  potential 
to  go  into  businesses  will  not  get  their 

In  addition  to  that,  we  had  to  sus- 
tain severe  cuts  in  the  disaster  loan 
program.  There  was  a  time  when  this 
Congress  and  this  Nation  were  com- 
passionate with  regard  to  those  who 
were  the  victims  of  disaster;  but  under 
the  Gramm-Latta  proposition,  under 
the  gun  that  was  held  to  our  heads,  we 
were  forced  to  cut  into  the  disaster 
loan  money  and  jack  the  interest  rates 
up  to  victims  of  disaster  who  are  suf- 
fering and  cannot  really  afford  to  pay 
any  higher  interest,  but  we  are  going 
to  demand  that  of  them. 

I  would  suggest  to  my  colleagues 
that  we  would  have  been  in  worse 
shape  coming  out  of  the  small  busi- 
ness conference  had  it  not  been  for 


the  enormously  good  and  decent  work 
done  by  the  distinguished  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  and  all  of 
the  members  of  the  House  committee 
who  worked  very,  very  hard  to  try  to 
minimize  the  impact  of  what  we  were 
forced  to  do. 

I  would  suggest  this:  Despite  the 
action  that  this  House  will  take 
today— and  the  Members  will  vote  for 
the  conference  report,  I  know;  I  will 
not,  not  under  any  circumstances— we 
will  come  to  regret  what  we  have  done. 
I  predict  that  in  some  future  years  we 
are  going  to  be  scrambling  around 
trying  to  make  up  for  the  enormous 
hurt  that  we  have  imposed  on  people. 
I  may  be  wrong,  but  I  do  not  think 
that  I  am  and  I  do  not  think  that  day 
is  far  off  when  we  will  be  paying  the 
penalty. 

Mr.  Speaker,  under  the  terms  of  our 
savings  instruction,  the  Small  Business 
Committee  was  required  to  effect  sav- 
ings of  about  $500  million  per  year. 
We  did  this. 

The  Senate,  however,  saved  even 
more  and  inflicted  even  greater  harm 
on  the  small  business  community  and 
on  disaster  victims. 

The  conferees  have  worked  out  the 
differences  and  I  want  to  commend 
and  congratulate  my  colleagues  who 
cooperated  so  well  in  performing  this 
difficult  duty. 

We  were  forced  to  reduce  the 
amount  of  direct  loan  assistance  even 
below  the  low  amounts  proposed  by 
the  President  and  approved  by  the 
House.  This  means  that  even  more 
small  businesses  and  prospective  small 
businesses,  who  are  already  denied 
loan  assistance  in  the  private  sector, 
are  now  also  going  to  have  their  last 
hope  denied  them— the  possibility  of 
Government  assistance. 

In  addition.  Federal  assistance  to 
victims  of  floods,  tornadoes,  hurri- 
canes, and  other  natural  disasters  is 
being  reduced. 

In  the  past,  we  have  always  shown 
compassion  for  those  people  whose 
lives  have  been  devastated  by  disas- 
ters. We  have  provided  them  with  low 
interest  loans  limited  to  the  net 
amount  needed  to  restore  their  prop- 
erty to  predisaster  conditions.  Now  we 
are  going  to  continue  some  loan  assist- 
ance, but  at  interest  rates  much 
higher  than  under  existing  law  and  we 
are  limiting  businesses  to  85  percent  of 
the  needed  funds.  Where  are  they 
going  to  get  the  rest  of  the  money,  es- 
pecially those  who  SBA  determines 
carmot  obtain  the  funds  elsewhere.  I 
do  not  know. 

Mr.  Speaker.  I  am  ashamed  of  some 
of  the  changes  we  are  making  in  the 
name  of  "reconciliation."  What  we  are 
doing  is  attempting  to  balance  the 
Federal  budget  directly  from  the  hides 
of  the  poor,  the  disadvantaged  and  the 
victims  of  disasters.  We  are  withdraw- 
ing the  helping  hand  which  we  have 


previously  extended  and  this  is  wrong. 
I  do  believe,  however,  that  we  have 
done  our  best  in  the  conference  to 
minimize  this  wrong  and  to  moderate 
its  impact  through  some  program 
changes.  For  this  effort  I  again  con- 
gratulate my  fellow  Small  Business 
Committee  conferees,  both  majority 
and  minority:  Mr.  Smith  of  Iowa.  Mr. 
Addabbo.  Mr.  Gonzalez,  Mr.  LaFalce. 
Mr.  Bedell,  Mr.  McDade,  the  ranking 
minority  member,  Mr.  BROOMnELO, 
Mr.  Marriott,  and  Mr.  Williams,  of 
Ohio. 

The  agreement  of  the  conferees  on 
the  small  business  portion  covers  the 
following  topics: 

Savings 

Under  the  terms  of  the  reconciliation  In- 
struction, the  House  Small  Business  Com- 
mittee was  required  to  make  the  following 
savings  from  the  baseline  (i.e.,  from  current 
policy  levels): 
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Although  we  have  not  received  an  exact 
computation  from  the  CBO.  the  Conferees 
believe  that  they  have  achieved  these  sav- 
ings. Major  items  included: 

1.  disaster  loans— IKTERiST  RATE  FOR 
HOMEOWNERS 

Existing  law  sets  the  interest  rate  on  SBA 
disaster  loans  to  homeowners  for  repair  or 
replacement  of  a  primary  residence  at  3  per- 
cent of  the  first  $55,000. 

The  conference  substitute  authorizes  SBA 
to  set  the  interest  rate  for  homeowners 
unable  to  obtain  credit  elsewhere  but  not 
more  than  one-half  the  cost  of  money  to  the 
Federal  government  for  comparable  length 
Federal  borrowings  plus  up  to  1  percent  at 
SBA's  discretion,  and  not  more  than  8  per- 
cent. 

The  rate  for  homeowners  able  to  obtain 
credit  elsewhere  would  be  set  by  SBA  but 
not  more  than  the  full  cost  of  money  plus 
up  to  1  percent  (today  15.3  percent). 

2.  DISASTER  LOANS— RATES  FOR  BUSINESSES 

WITHOtJT  CREDIT  ELSEWHERE 

Existing  law  sets  the  interest  rate  on  SBA 
disaster  loans  to  businesses  unable  to  obtain 
credit  elsewhere  at  5  percent. 

The  conference  substitute  sets  this  inter- 
est rate  at  not  to  exceed  8  percent. 

3.  DISASTER  LOANS— RATES  FOR  BUSINESSES 

WITH  CREDIT  ELSEWHERE 

Existing  law  sets  this  rate  based  on  a  for- 
mula involving  the  cost  of  money  to  the 
Federal  government  for  comparable  length 
Federal  borrowings,  plus  up  to  1  percent  at 
SBA's  discretion,  on  up  to  $500,000,  but  ex- 
isting law  further  limits  these  loans  to  an 
initial  term  of  three  years. 

TTie  conference  .substitute  authorizes  the 
SBA.  after  discussion  with  the  Secretary  of 
Agriculture,  to  set  the  rate  but  not  to 
exceed  the  rate  prevailing  in  the  private 
market  and  not  to  exceed  the  maximum 
rate  for  guaranteed  loans  as  determined  by 
SBA  pursuant  to  section  7(a)  of  the  Small 
Business  Act  (today  about  20  percent).  In 
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Conference  Substitute  sets  the 
erm  of  the  loan  at  three  years. 

LOANS— SBA  REGULATION  OF  MARCH 
19TH 


maximum  ceiling   for  economic 
would  be  restored  to  $500,000 


borrow  er. 

5.  DISA!  TEH  LOANS— LIMIT  ON  LOANS  TO 

>EHCENT  OF  ACTUAL  LOSS 

Existing  law  requires  loans  of  100  percent 
of  the  amount  of  actual  net  loss  (OMB  in- 
terpretatio  n  to  the  contrary). 

The  conl  erence  substitute  more  clearly  re- 
quires SB>  to  provide  100  percent  to  home- 
owners an<  85  percent  to  businesses. 

6.  DISA  iTER  LOANS— ECONOMIC  INJURY 
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8.  1981  PROGRAM  LEVELS  AND  AUTHORIZATIONS 

Existing  law  provides  1981  authorizations 
and  specifies  program  levels  and  salary  and 
expense  levels. 

The  conference  substitute  does  not 
change  existing  law  except  on  one  program: 
it  increases  the  maximum  amount  of  pollu- 
tion control  contract  guarantees  to  $180  mil- 
lion in  lieu  of  existing  law  of  $110  million. 

9.  PROGRAM  LEVELS  (1983-84) 

The  conference  substitute  provides  the 
following  program  levels  for  fiscal  years 
1982-1984: 

[In  imKaB  ol  ittn] 
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I  TlK  statute  ailtnrues  such  sums  as  may  be  nectssaiy  and 
carry  out  the  physical  disaster  loan  Diogram 

10.  SALARIES  AND  EXPENSES  11982-841 

The  conference  substitute  authorizes  $227 
million.  $233  million  and  $239  million  for 
salaries  and  expenses  for  fiscal  years  1982, 
1983  and  1984,  respectively. 

1  1.  AITTHORIZATIONS 

The  conference  substitute  provides  au- 
thorizations for  fiscal  years  1982-1984  as 
follows: 


(In  mrihons  ot  doHarsJ 


1981         1982       1983       1984 

apprcpri      author-     author     author 

ated         ized       izcd       ind 


BLir  (business  loans  and  SBC) 609  362  408  531 

Surety  bond  guarantees 30  30  30  30 

Disaster  loans '700  (')  (')  (') 

R/E  lease  guarantees 4  4  4  4 

Salaries  and  eniienses 221.945  227  233  ■  239 

Total 1.564  945        523        675        804 

>  The  statute  aothoiaes  such  sums  as  may  be  necessary  and  approuriate  to 
cany  out  the  physical  disaster  loan  program 

12.  LOAN  CONSOUDATION 

The  conference  substitute  consolidates 
sjjecific  programs  for  trade  adjustment 
loans  under  section  7(e),  handicapped  assist- 
ance loans  under  section  7(h),  economic  op- 
portunity loans  under  section  7(i),  solar  and 
energy  conservation  loans  under  section  7(1) 
and  development  company  loans  into  sec- 
tion 7(a);  however,  in  addition  to  the  export 
assistance  and  ESOP  loan  provisions  as  cur- 
rently contained  in  section  7(a),  the  revised 
section  7(a)  also  contains  a  specific  enu- 
meration of  all  now  permissable  uses  and 
those  contemplated  under  the  consolidated 
program.  That  is,  in  addition  to  the  general 


language,  section  7(a)  contains  provisions 
specifying  that  this  program  can  provide  as- 
sistance to  homebuilders,  to  handicapped, 
for  economic  opportunity,  for  energy  con- 
servation, to  development  companies,  for 
export  financing,  and  for  ESOP's. 

13.  MAXIMUM  GUARANTEED  LOAN 

The  conference  substitute  establishes  a 
uniform  maximum  amount  of  a  guaranteed 
loan  at  $500,000. 

14.  MAXIMUM  MATURITY 

The  conference  substitute  increases  the 
maximum  maturity  of  SBA  loans  to  twenty- 
five  years  plus  construction  time. 

IS.  DIRECT  LOAN  INTEREST  RATES 

The  conference  substitute  authorizes  SBA 
to  prescribe  the  direct  loan  interest  rate  but 
not  to  exceed  that  determined  under  a  for- 
mula involving  the  average  market  yield  on 
comparable  length  marketable  obligations 
of  the  Government,  plus  an  additional 
amount  as  determined  by  the  SBA  Adminis- 
trator, but  not  exceeding  1  percent  per  year, 
(this  would  yield  15.3  percent  presently), 
except  that  loans  to  handicapped  individ- 
uals or  to  organizations  for  the  handicapped 
would  be  continued  at  a  3-percent  interest 
rate. 

16.  USE  OF  SBA  LOANS  FOR  REFINANCING 

The  conference  substitute  specifies  condi- 
tions under  which  SBA  loans  may  be  used 
to  refinance  prior  indebtedness  and  limits 
loans  for  such  purpose  to  an  80-percent 
guarantee  rather  than  90  percent.  SBA 
would  report  on  the  effectiveness  of  this 
provision  and  it  is  sunset  October  1,  1985. 

IT.  PERCENT  OP  LOAN  GUARANTEED 

The  conference  substitute  provides  that 
guaranteed  loans  of  $100,000  and  less  must 
carry  at  least  a  90-percent  guarantee;  that 
guaranteed  loans  over  $100,000  up  to  about 
$715,000  receive  a  guarantee  of  between  70 
percent  and  90  percent;  that  SBA  only 
reduce  such  guarantees  below  90  percent  on 
a  case-by-case  basis;  and  that  SBA  not  use 
the  guarantee  percentage  as  a  test  of  giving 
priority  consideration.  Guaranteed  loans 
over  approximately  $715,000  must  have  a 
guarantee  of  less  than  70  percent. 

18.  EXTENDING  TERM  OF  EXISTING  LOANS 

The  conference  substitute  authorizes  SBA 
to  agree  to  an  extension  of  the  term,  or  refi- 
nancing (if  it  results  in  an  extension  of 
term)  of  an  outstanding  SBA  7(a)  guaran- 
teed loan  if:  (a)  all  parties  to  the  loan  so 
agree:  (b)  the  extended  term  does  not 
exceed  the  maximum  term  of  a  SBA  7(a) 
loan  permitted  by  law;  and  (c)  the  extended 
loan  or  refinancing  is  to  be  repaid  in  equal 
installments  of  principal  and  interest. 

If  the  extended  loan  or  refinancing  results 
in  a  new  term  of  longer  than  ten  years,  the 
lender  is  authorized  to  charge  the  borrower 
a  one-time  fee  of  1  percent  of  the  outstand- 
ing principal  of  the  loan.  Major  items  not 
included: 

1.  EXCLUSION  OF  CREDIT  WORTHY  DISASTER 

LOAN  BORROWERS 

The  conference  substitute  eliminates  a 
Senate  proposal  to  deny  eligibility  to  all 
credit  worthy  disaster  loan  applicants. 

2.  EXCLUSION  OF  AGRICULTURAL  PRODUCERS 

The  conference  substitute  eliminates  a 
Senate  proposal  to  prohibit  SBA  from  deny- 
ing assistance  to  small  agricultural  produc- 
ers. 
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3.  ANNUAL  CAP  ON  DISASTER  LOANS 

The  conference  substitute  eliminates  a 
House  proposal  to  cap  the  annual  amount  of 
physical  disaster  loans. 

4.  SALE  OF  NOTES 

The  conference  substitute  eliminates  a 
House  proposal  to  direct  SBA  to  sell  direct 
loans  now  held  in  its  portfolio  in  order  to 
obtain  additional  cash  flow. 

S.  SBA  GUARANTEE  LOAN  FFE 

The  conference  substitute  eliminates  a 
House  proposal  to  prohibit  a  financial  insti- 
tution from  directly  passing  on  to  a  borrow- 
er the  1  percent  fee  imposed  by  SBA  on 
guaranteed  loans. 

6.  OPTIONAL  LOAN  REPAYMENT  PROGRAM 

The  conference  substitute  eliminates  a 
House  proposal  to  specifically  authorize  a 
new  optional  SBA  loan  repayment  provi- 
sion. If  SBA,  the  financial  institution  and 
the  borrower  had  agreed,  interest  only  pay- 
ments could  have  been  made  during  the 
first  few  years  of  a  loan. 

7.  ATTORNEY  FEE  REIMBURSEMENT 

The  conference  substitute  eliminates  a 
House  proposal  to  tighten  eligibility  criteria 
for  reimbursement  for  attorney  fees  under 
the  Equal  Access  to  Justice  Act,  and  to  re- 
quire payment  of  such  fees  from  the  agen- 
cy's budget  by  repealing  an  authorization 
for  appropriation  of  amounts  specifically 
for  this  purpose. 

Mr.  HOWARD.  Mr.  Speaker,  my 
good  friend  and  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation,  the  Honor- 
able Don  H.  Clausen,  joins  me  in 
making  the  following  statement: 

One  hundred  and  forty-five  years  ago  last 
month  Abraham  Lincoln  wrote:  "All  who 
share  the  privilege  of  the  government  must 
assist  in  bearing  its  burdens."  And,  in  this 
same  spirit,  the  Committee  on  Public  Works 
and  Transportation  labored  to  achieve  a 
final  legislative  savings  conference  package 
in  full  recognition  that  necessary  reductions 
should  be  undertaken  over  the  full  range  of 
Federal  activities. 

That  packaL^e,  which  will  be  finalized  by 
the  Congress  today,  represents  the  culmina- 
tion of  four  months  of  extensive  budget-re- 
lated activity  involving  most  of  the  Commit- 
tees of  the  House  and  Senate.  For  the  Com- 
mittee on  Public  Works  and  Transportation 
it  began  in  March  with  submission  of  a 
Views  and  Estimates  Report  to  the  Budget 
Committee,  followed  by  formulation  of  a 
proposed  legislative  savings  package  pursu- 
ant to  the  reconciliation  directive  of  the 
First  Budget  Resolution,  and,  lastly,  resolu- 
tion of  conference  issues  to  the  satisfaction 
of  both  Houses. 

Overall,  for  the.  Committee  on  F»ublic 
Works  and  Transportation,  the  road  from 
early  March  to  today  has  been  an  arduous 
one.  The  final  product— premised  upon  the 
unqualified  commitment  of  this  Committee 
to  comply  fully  with  the  Budget  Resolution 
directive  and  upon  its  recognition  of  the 
need  to  control  inflation  and  to  reduce 
spending  to  achieve  economic  recovery— is 
the  result  of  substantial  discussion  and 
painstaking  decisions  regarding  many  of  the 
programs  over  which  many  Members  hav<? 
labored  hard  and  long. 

VIEWS  AND  ESTIMATES  REPORT 

Section  301(c)  of  the  Budget  Act  requires 
that  all  Standing  committees  of  the  House 
and  Senate  by  March  15  submit  to  the 
Budget  Committees  their  views  and  esti- 


mates with  regard  to  all  budget  matters 
within  their  jurisdiction. 

In  its  March  1981  submission,  the  Com- 
mittee on  Public  Works  and  Transportation 
addressed  the  major  issues  of  water  re- 
sources, surface  transportation,  public 
buildings  and  grounds,  aviation,  and  eco- 
nomic development. 

From  the  needs  of  the  U.S.  Army  Corps  of 
Engineers  the  Committee  proposed  some 
$230  million  in  budget  cuts.  These  cuts  in- 
cluded 26  water  resources  studies,  35  water 
projects,  various  erosion  and  flood  control 
projects,  cuts  in  recreation  facilities,  naviga- 
tion projects,  maintenance  activities,  and 
manpower  reductions. 

The  Committee  also  proposed  that  the  de- 
cision to  impose  increased  fees  for  inland 
waterways  users  be  delayed  until  the  results 
of  the  "User  Charge  Impact  Study"  are  re- 
viewed, and  that  in  the  interim  some  form 
of  the  Water  Resources  Council  be  retained. 

In  considering  the  Environmental  Protec- 
tion Agency  (EPA)  wastewater  treatment 
programs,  the  Committee  recognized  that 
reforms  would  be  forthcoming  in  the  con- 
struction grants  program.  Notwithstanding 
this,  the  Committee  also  recommended  a 
minimum  appropriation  of  $100  million  to 
maintain  State  management  programs  and 
staffs  until  funding  becomes  stabilized 
through  enactment  of  legislative  changes. 

In  the  area  of  transportation,  the  Com- 
mittee indicated  that  the  section  402  high- 
way program  should  continue  in  full  force, 
opposed  the  transfer  of  the  territorial  high- 
way program  to  the  Department  of  Interior, 
opposed  the  elimination  of  Federal  financ- 
ing of  the  secondary  and  urban  systems  pro- 
grams, found  it  premature  to  limit  the  Sec- 
retary of  DOT'S  authority  to  incur  highway 
program  obligations,  and  recorded  its  posi- 
tion that  no  reconciliation  bill  should  in- 
clude substantive  legislative  provisions  or 
specific  funding  authorizations  for  public 
highway  programs.  The  Committee  also  dis- 
favored any  immediate  change  in  authoriza- 
tions for  55  MPH  enforcement,  innovative 
grants,  school  bus  driver  training  or  acci- 
dent data  collection  programs.  Various  cuts 
in  mass  transit  capital  grants  programs  were 
also  supported. 

In  the  area  of  public  buildings,  the  Com- 
mittee recommended  a  turn-around  in  the 
Federal  expenditure  for  leased  space. 

For  aviation,  the  Committee  recommend- 
ed $450  million  in  fiscal  year  1981  and  1982 
for  airport  and  airway  development  pro- 
grams and  $750  million  for  each  of  fiscal 
years  1981  and  1982  for  FAA  facilities  and 
equipment. 

A  level  of  funding  of  $360  million  was  sug- 
gested for  the  Economic  Development  Ad- 
ministration (EDA)  as  the  minimum  level  of 
funding  to  maintain  the  agency's  operations 
in  fiscal  year  1982  at  the  lowest  viable  level. 
The  Committee  supported  elimination  of 
the  Title  V  regional  commission  programs 
and  continued  fiscal  year  1982  funding  for 
the  Appalachian  Regional  Commission 
(ARC)  at  $204  million  for  both  highway  and 
non-highway  programs.  Further,  the  Com- 
mittee did  not  support  the  transfer  of  the 
ARC  highway  program  to  DOT,  or  the  fi- 
nancing of  it  through  the  highway  trust 
fund. 

RE(X>NCILIATION  DIRECTIVE 

The  budget  resolution  which  passed  the 
Congress  on  May  21,  1981,  assumed  control 
of  Federal  spending  as  a  critical  and  pri- 
mary element  of  any  serious  anti-inflation 
policy,  and  rampant  inflation  as  the  single 
most  profound  threat  to  our  economy  and 
to  our  future  domestic  security.  According- 


ly, the  spending  decisions  underlying  that 
resolution  spanned  the  programmatic 
gamut  from  defense  to  social  issues,  from  in- 
dividual to  business  tax  cuts,  and  from  busi- 
ness to  investment  incentives.  It  was  the 
latter— investment  programs,  and  specifical- 
ly those  spending  reductions  associated  with 
public  works  investment  programs— that  are 
of  primary  concern  to  the  Committee  on 
Public  Works  and  Transportation. 

Section.  301(11)  of  the  Conference  Report 
to  accompany  the  First  Concurrent  Resolu- 
tion on  the  Budget  for  fiscal  year  1982  di- 
rected the  Committee  on  Public  Works  and 
Transportation  to  change  laws  within  its  ju- 
risdiction to  achieve  savings  in  authoriza- 
tion programs  of  $6,346  million  in  budget 
authority  and  $1,033  million  in  outlays  for 
fiscal  year  1982.  and  in  direct  spending  pro- 
grams. $185  million  in  outlays  for  fiscal  year 
1982. 

In  addition,  savings  amounts  were  also  in- 
cluded for  fiscal  years  1983  and  1984,  as  fol- 
lows: in  authorization  programs.  $5,122  mil- 
lion in  budget  authority  and  $2,665  million 
in  outlays  for  fiscal  year  1983;  $6,241  million 
in  budget  authority  and  $4,355  million  in 
outlays  for  fiscal  year  1984:  and  in  direct 
spending  programs.  $900  million  and  $1,365 
in  outlays  for  fiscal  years  1983  and  1984,  re- 
spectively. 

'  The  legislative  recommendations  submit- 
ted by  the  Committee  more  than  accom- 
plished these  reductions.  For  fiscal  year 
1982,  specific  legislative  changes  were  in- 
cluded to  effectuate  corresponding  legisla- 
tive savings.  Since  the  reductions  required 
for  fiscal  years  1983  and  1984  were  assumed 
in  programs  not  currently  authorized 
beyond  fiscal  year  1982,  no  specific  legisla- 
tive language  was  included  for  these,  con- 
sistent with  Budget  Committee  guidelines. 
However,  when  these  programs  are  consid- 
ered for  reauthorization,  the  Committee 
stated  that  it  will  achieve  the  aggregate 
outyear  reductions. 

In  addition,  the  Congressional  Budget 
Office  included  some  estimates  of  specific 
program  funding  levels  for  fiscal  years  1983 
and  1984.  The  Committee  noted  that  it  did 
not  participate  in  the  development  of  these 
estimates  and  did  not,  therefore,  necessarily 
agree  with  them.  The  Committee  reserved 
all  of  its  options  in  dealing  with  these  pro- 
grams when  they  are  considered  for  reau- 
thorization. 

In  formulating  its  submission,  the  Com- 
mittee not  only  achieved  its  overall  dollars 
targets  for  fiscal  year  1982,  but  demonstrat- 
ed additional  savings  of  approximately  $28 
million  in  budget  authority  and  approxi- 
mately $429  million  in  outlays,  as  estimated 
by  the  Congressional  Budget  Office.  In  ad- 
dition, the  Committee  estimated  that  net 
fees  in  the  amount  of  $102  million  would  t>e 
collected  by  the  Federal  government  in 
fiscal  year  1982  under  the  provisions  con- 
tained in  Subtitle  D,  the  so-called  Super- 
fund  legislation. 

BUDGET  COMMITTEE  AND  FLOOR  ACTION 

Following  its  markup  on  the  reconciliation 
submissions,  the  Budget  Committee  pre- 
pared a  substitute  bill  (H.R.  3964)  which, 
among  other  things,  addressed  certain  juris- 
dictional matters  contained  in  the  Commit- 
tee's original  submission.  One  such  issue— 
the  comprehensive  oil  spiU  liability  fund- 
was  not  included  in  that  sut>stitute  because 
of  differing  versions  originally  submitted  by 
the  Public  Works  Committee  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

Accordingly,  the  text  of  that  substitute 
which  was  made  in  order  pursuant  to  the 
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PROGRAMMATIC  COMCERNS 
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the  amendments  to  H.R.  3982,  in- 
so-called  Gramm-Latta  II,  di- 
any  of  the  matters  under  the 
of   the   Committee   on   Public 
Transportation,  and  Title  XI  of 


recprd  is  clear  on  this. 

the  Federal  Government  is  con- 
to  capital  investment  in  highways 
an  integrated  system  of  air- 
electronically-controlled  airways, 
ind   waterways,   urban  and   rural 
systems,  flood  control  struc- 
iidustrial     parks     and     municipal 
treatment  plants. 

this  Committee  shares  the 

dream  of  a  revitalized,  reindus- 

.  America  that  we  accord  great  prior- 

thjse  programs,  on  which  so  much  of 

economy's  vitality  depends. 

coiistruction  and  preservation  of  an 

highway  system  is  an  essential  ele- 

the   national   economy.   Without 

there  can  be  no  possibility  of 

the  economic  recovery  and  indus- 

the  President  has  called  for. 

aid  highway  system  in  which 

i  nvested  billions  over  the  past  quar- 
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deteriorating  at  an  alarming  rate 

3f  deferred  capital  improvements 
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use  and  its  capital  needs  have  in- 
iccordingly.  In  fact,  the  National 
Transpo:  tation  Policy  Study  Commission 
heeds  for  Federal-aid  of  about  $130 
1975  dollars)  for  urban  transit 
requirements  through  the  year  2000, 
public  transit  capital  needs  ex- 
be  about  $5  billion, 
tiirough  the  continued  support  for 
L  ivestment  in  mass  transit  can  the 
demonst  ated  need  for  this  mode  be  met. 
The  f uti  re  of  public  transportation  depends 
on  continuation  of  our  financial  investment 


at  levels  that  will  assure  essential  service 
and  reliability  for  our  Nation's  transit 
system. 

A  similar  case  can  be  made  for  the  protec- 
tion of  our  capital  investment  in  airports 
and  air  traffic  control  systems.  We  have 
fallen  behind  the  needed  rate  of  investment 
in  these  facilities  to  the  point  where  the  De- 
partment of  Transportation  and  the  Federal 
Aviation  Administration  are  warning  that 
they  may  be  forced  to  constrain  traffic 
growth  in  the  next  few  years  because  of  the 
saturation  of  runway  and  air  traffic  capac- 
ity. And  we  are  at  the  beginning  of  a  decade 
in  which  the  number  of  air  passengers  is  ex- 
pected to  double. 

According  to  the  National  Airport  System 
Plan,  it  will  cost  $2.04  bUlion  in  1978-79  dol- 
lars to  maintain  the  existing  system,  a  total 
of  $4.36  million  to  bring  it  up  to  standard,  or 
a  total  of  $12.67  billion  to  expand  the 
system  to  accommodate  Increased  demand 
over  the  years  1980-89.  This  will  move  us 
toward  the  development  of  the  national 
plan  of  integrated  airport  systems  that  will 
be  needed  to  accommodate  the  Nation's 
aviation  needs. 

Consider  also  the  need  for  continuing  cap- 
ital investment  in  our  waterways,  which 
handle  fully  one-fourth  of  all  our  inter-city 
commercial  cargo  at  an  energy  efficiency 
equal  to  or  better  than  that  of  railroads:  or 
what  deferred  capital  investment  has  meant 
for  our  seaports  in  the  new  age  of  super- 
tankers and  giant  cargo  carriers;  or  the  com- 
mitment over  the  past  eight  years  in  the 
form  of  Federal  funding  for  wastewater 
treatment  plants. 

Consider  two  various  targeted  economic 
development  assistance  programs  which 
have  yielded  the  taxpayers  a  significant 
return  on  their  Investment. 

These  and  many  other  public  works  pro- 
grams do  not  represent  investment  in  frills; 
the  needs  and  health  of  the  public,  the  envi- 
ronment and  the  economy  as  a  whole  are 
what  is  at  stake. 

Recognizing  this,  the  Committee  believes 
that  the  only  responsible  course  over  the 
immediate  future  is  to  strike  a  careful  bal- 
ance between  spending  cuts  and  programs 
of  public  investment.  In  a  spirit  of  biparti- 
sanship, the  Committee  fashioned  a  legisla- 
tive savings  conference  package  which,  it  be- 
lieves, achieved  that  end. 

CONFERENCE  AGREEMENT 

A   program-by-program   summary   of   the 
major  issues  (focvising  on  fiscal  year  1982 
spending    reductions)    of    that    conference 
agreement  is  as  follows: 
ADAP 

Reduces  fiscal  year  1982  spending  by  $189 
million  in  budget  authority  and  $46  million 
in  outlays  from  CBO's  current  policy  base- 
line by  setting  the  total  amount  available 
for  obligation  in  fiscal  year  1982  for  the 
grants-in-aid  to  airports  programs  at  $600 
million  (expressed  as  an  aggregate  of  $1,050 
million  for  fiscal  years  1981  and  1982).  For 
fiscal  year  1981,  $450  million  is  authorized 
for  the  ADAP  program  with  language  also 
included  providing  for  one-year  extension 
for  fiscal  year  1981. 

Interstate  Commerce  Commission  (ICO 

Reduces  fiscal  year  1982  spending  by  $11 
million  in  budget  authority  and  $10  million 
in  outlays  by  setting  authorization  caps  for 
the  ICC  at  $79  million  for  fiscal  year  1982; 
$80.4  million  for  fiscal  year  1983:  and  $80.4 
million  for  fiscal  yesu-  1984. 

Federal-aid  highways 

Reduces  fiscal  year  1982  spending  by  $500 
million  in  outlays  (from  CBO  baseline  of 


$8.6  billion)  by  setting  the  obligation  ceiling 
for  the  Federal-aid  highways  account  at  $8.2 
billion  in  fiscal  year  1982  with  a  limitation 
in  the  first  quarter  of  25  percent  of  the 
total.  Also  included  is  a  fiscal  year  1983  obli- 
gation ceiling  of  $8.8  billion.  Neither  ceiling 
applies  to  emergency  relief  or  certain  bridge 
acceleration  projects.  Language  related  to 
distribution  of  the  limitation  is  also  includ- 
ed. 

Highway  safety 

Reduces  fiscal  year  1982  spending  by  $320 
million  in  budget  authority  and  $110  million 
in  outlays. 

For  each  of  fiscal  years  1982.  1983,  and 
1984,  $100  million  is  authorized  for 
NHTSA's  portion  of  the  Section  402  high- 
way safety  program.  Of  this  sunount,  $20 
million  is  earmarked  each  year  for  enforce- 
ment of  the  55-mph  speed  limit.  In  addition. 
States  must  use  at  least  2  percent  of  their 
402  funds  each  year  for  programs  to  encour- 
age the  use  of  safety  belts. 

For  each  of  fiscal  years  1982,  1983,  and 
1984,  $10  million  is  authorized  for  FHWA's 
portion  of  the  Section  402  highway  safety 
program. 

For  fiscal  year  1982,  the  Section  402  high- 
way safety  program  will  continue  to  operate 
as  it  has  in  the  past. 

For  fiscal  year's  1983  and  1984,  funding 
will  be  targeted  on  those  programs  and  ac- 
tivities which  are  determined  to  be  "most  ef- 
fective" in  reducing  accidents,  deaths  and 
injuries. 

On  October  1,  1982,  the  Gray  Amendment 
will  be  repealed,  thereby  allowing  NHTSA 
to  repeal  or  revise  the  18  highway  safety 
standards  after  that  date. 

An  obligation  ceiling  of  $100  million  is  im- 
posed on  the  NHTSA  portion  of  the  pro- 
gram, and  of  $10  million  on  the  FHWA  por- 
tion of  the  program,  for  each  of  fiscal  year's 
1982,  1983,  and  1984. 

$133  million  in  old  NHTSA  402  funding  is 
rescinded,  as  is  $40  million  in  old  FHWA  402 
funding. 

No  funding  is  provided  for  the  following 
programs:  innovative  grants,  55-mph  incen- 
tive grants,  accident  data,  and  55-mph  cate- 
gorical grants. 

The  schoolbus  driver  training  program  is 
phased  out  over  a  3-year  period,  with  $2.5 
million  authorized  in  fiscal  year  1982,  $1.5 
million  in  fiscal  year  1983,  and  zero  in  fiscal 
year  1984.  This  program  will  not  be  subject 
to  an  obligation  ceiling. 

The  enforcement  criteria  for  the  55-mph 
speed  limit  has  been  reduced  to  50  percent, 
and  the  55-mph  sanction  has  been  set  at  5 
percent  for  fiscal  year's  1982  and  1983.  and 
10  percent  for  subsequent  fiscal  years. 
Urban  mass  transit 

Reduces  fiscal  year  1982  spending  by 
$1,321  million  in  budget  authority  and  $200 
million  in  outlays  by  curtailing  the  follow- 
ing UMTA  programs— sec.  3,  18,  miscellane- 
ous appropriations,  sec.  5  Tiers  I-III,  and 
sec.  5.  bus  tier— by  limiting  the  total  amoimt 
of  interstate  transfers  (for  public  mass 
transportation  projects),  and  by  setting  an 
overall  fiscal  year  1982  funding  cap  at 
$3,792  million  (not  including  $220  million 
deferred  from  fiscal  year  1981). 

EPA  wastewater  treatment  construction 
grants 

Reduces  fiscal  year  1982  spending  by 
$3,560  million  in  budget  authority  and  $228 
million  in  outlays  by  paring  the  1982  au- 
thorization for  the  EPA  wastewater  treat- 
ment construction  grants  program  from  the 
currently  authorized  level  of  $5  billion  to 
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zero,  with  $2.4  billion  contingent  reform 
language  tied  to  the  general  authorization 
only.  In  addition.  $40  million  is  provided  for 
the  section  205(g)  programs. 

EPA—Nonenergy  R.  &  D.  and  abatement 

The  provisions  limiting  the  total  amount 
authorized  to  be  appropriated  to  the  Admin- 
istrator of  the  EPA  for  non-energy  research 
and  development  activities  and  for  the 
abatement  control  and  compliance  activities 
were  dropped  from  the  bill. 

Corps  water  projects 

Reduces  fiscal  year  1982  spending  by  $178 
million  in  budget  authority  and  $133  million 
in  outlays  by  establishing  the  authorization 
ceiling  for  the  Corps  of  Engineers  construc- 
tion general  account  at  $1,547  million  for 
fiscal  year  1982;  $1,688  million  for  fiscal 
year  1983;  and  $1,575  million  for  fiscal  year 
1984. 

TVA  project 

Reduces  fiscal  year  1982  spending  by  $202 
million  in  budget  authority  and  $95  million 
in  outlays  by  prohibiting  the  authorization 
of  appropriations  of  funds  for  the  North 
Alabama  Coal  Gasification  Project  in  fiscal 
years  1982-1984. 

EDA 

Reduces  fiscal  year  1982  spending  by  $376 
million  in  budget  authority  and  $200  million 
in  outlays  by  limiting  the  authorization  to 
appropriate  funds  for  EDA  programs  to  a 
total  of  $290  million  in  fiscal  year  1982.  All 
existing  authorizations  to  appropriate  funds 
to  EDA  for  redevelopment  loans,  supple- 
mental and  basic  grants  to  states,  bonus 
grants  to  economic  development  districts, 
Indian  economic  development  grants,  disas- 
ter area  economic  recovery  assistance,  and 
job  opFwrtunity  programs  are  also  repealed. 

All  authority  to  appropriate  funds  for 
Title  V  Regional  Commissions  in  fiscal  year 
1982  would  also  be  repealed,  thereby  achiev- 
ing a  savings  of  $46  million  in  budget  au- 
thority and  $44  million  in  outlays. 

Appalachian  regional  development 

Reduces  fiscal  year  1982  spending  by  $228 
million  in  budget  authority  and  $139  million 
in  outlays  by  limitins  existing  1982  authori- 
zations for  both  highway  construction  and 
regional  development  activities  of  the  Appa- 
lachian Regional  Commission  to  a  total  of 
$215  million  ($50  million  for  non-highway: 
$165  million  for  highway  activities). 

Corps  of  Engineers  special  recreation  user 
fees 

Reduces  fiscal  year  1982  spending  by  $200 
thousand  in  budget  authority  (with  minimal 
outlay  savings)  by  limiting  the  amount  ap- 
propriated to  DOD  for  special  recreation 
user  fee  programs  of  the  Corps  at  $5.2  mil- 
lion for  fiscal  year  1982;  $6  million  for  fiscal 
year  1983;  and  $6  million  for  fiscal  year 
1984.  Also  Included  is  an  fiscal  year  1981 
funding  level  of  $5  million  consistent  with 
appropriations  action  on  this  issue. 
DOT  Office  of  the  Secretary 

Reduces  fiscal  year  1982  spending  (mini- 
mal amount)  by  limiting  certain  amounts 
authorized    for    various    activities    of    the 
Office  of  the  Secretary  of  Transportation. 
Transportation  research  and  special 
programs 

Reduces  fiscal  year  1982  spending  by  $16 
million  in  budget  authority  and  $10  million 
in  outlays  by  setting  authorization  caps  for 
the  DOT  Research  and  Special  Programs 
Administration  at  $30,047  million  for  fiscal 
year  1982;  $32.3  million  for  fiscal  year  1983: 
and  $33.3  million  for  fiscal  year  1984. 


Water  resources  policy,  planning,  and 
research 
Reduces  fiscal  year  1982  spending  by  $23 
million  in  budget  authority  and  $15  million 
in  outlays  by  setting  an  authorization  cap 
for  water  research  at  $23.6  million,  and  for  a 
National  Board  on  Water  Policy  at  $12.5 
million  contingent  upon  enactment  of  such 
Board. 

Ocean  dumping 
All  provisions  relating  to  ocean  dumping 
were  dropped  from  the  bill. 

CAB  payments  to  air  carriers 
The  House  provision  capping  the  appro- 
priated amount  for  CAB  payments  to  air 
carriers  was  dropped  from  the  bill. 

WORD  OF  APPRECIATION 

As  mentioned  In  the  beginning  of  this 
statement,  we  have  come  to  the  point  where 
we  are  today  after  four  months  of  hard 
work  and  painstaking  decisions. 

The  original  reconciliation  directive  to  the 
Committee  on  Public  Works  and  Transpor- 
tation represented  reductions  of  nearly  25 
percent  of  the  Committee's  total  authoriza- 
tion amount.  To  achieve  more  savings  than 
were  required,  to  do  so  In  a  bipartisan  fash- 
Ion,  and  to  fashion  a  package  in  full  recogni- 
tion of  needs  as  well  as  savings,  is  a  credit  to 
the  professionalism  and  dedication  of  all 
Members  of  the  Committee  on  Public 
Works  and  Transportation. 

Accordingly,  on  behalf  of  the  leadership 
of  the  Committee,  we  would  like  to  take  this 
opportunity  to  extend  our  sincere  apprecia- 
tion to  all  Committee  Members  on  a  job  well 
done.  In  addition,  we  would  like  to  note  spe- 
cial recognition  to  the  conferees  represent- 
ing the  Committee  on  the  various  reconcilia- 
tion subconferences:  Messrs.  Anderson,  Roe. 
Levitas.  Oberstar.  Fary.  Snyder.  Hammer- 
schmidt  and  Hagedorn;  as  well  as  Messrs. 
Mineta  and  Shuster  who,  as  Budget  Com- 
mittee conferees  had  the  awesome  responsi- 
bility of  monitoring  over  fifty  subconfer- 
ences. 

Each  and  every  Member  of  the  Committee 
played  an  Important  role  in  achieving  a  suc- 
cessful resolution  of  the  various  spending 
issues  facing  this  Committee. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
McDade). 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

I  want  to  express  my  deep  gratitude 
to  the  chairman  of  the  committee  and 
the  members  of  the  conference  for  the 
spirit  of  accommodation  under  which 
we  all  worked.  I  look  forward  to  the 
passage  of  this  bill. 

The  conferees  struggled  with  some 
very  difficult  issues  and  a  compromise 
that  pleased  no  one  emerged.  The 
baselines  with  which  we  labored  were, 
at  best,  inaccurate.  Moreover,  the 
Senate  and  House  baselines  were  not 
the  same. 

Nonetheless,  we  have  trimmed  out- 
lays in  order  to  make  the  tax  reduc- 
tions possible.  Small  business  owners 
will  be  required  to  make  adjustments. 
However,  those  business  owners  are 
willing  to  make  these  sacrifices  in  the 
hope  that  our  economy  will  improve. 
As  with  one  voice,  the  small  business- 
men and  women  call  out  to  us  to  lower 
the  interest  rates  and  reduce  taxes. 


They  say  if  relief  is  not  soon  in  coming 
the  neighborhood  business  we  all 
know  and  appreciate  will  be  gone.  This 
reconciliation  bill  is  their  pledge  of 
support:  we  must  not  fail  them.  They 
are  our  hope  for  economic  revitaliza- 
tion,  for  innovations  of  the  future  and 
our  only  hope  for  employing  the  thou- 
sands of  able-bodied  unemployed  who 
want  to  work,  but  cannot  find  jobs. 
Small  businesses  provide  over  90  per- 
cent of  nongovernmental  jobs  and  we 
must  look  to  them  if  we  want  econom- 
ic progress. 

We  have  asked  small  businesses  to 
join  with  us  to  cut  their  programs. 
They  expect  to  see  regulations  and  pa- 
perwork simplified,  inflation  lowered, 
and  interest  rates  decline.  It  is  our 
hope  that  we  have  taken  an  important 
step  yesterday  and  today  in  control- 
ling runaway  spending  and  attendant 
inflation  and  revitalizing  America  by 
enacting  the  Nation's  largest  tax  cut. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding. 

I  would  like  to  say  first  that  I  think 
thanks  are  due  to  the  ranking  minori- 
ty member  of  the  Budget  Committee, 
and  also  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  and  the  gentleman 
from  California  (Mr.  Panetta),  who 
provided  the  leadership  necessary  to 
steer  this  important  bill  through  con- 
ference. 

I  think  with  this  reconciliation  bill 
and  with  the  tax  bill,  we  are  making 
history.  I  think  we  have  a  real  oppor- 
tunity to  change  the  direction  of  the 
country. 

This  is  the  easy  part,  however,  be- 
cause now  we  have  to  make  it  work. 
On  hundreds  of  appropriations  bills 
over  the  next  decade,  on  budgets  that 
have  to  come  forth  with  additional 
cuts,  we  have  an  opportunity  to  bal- 
ance the  budget  and  change  the  direc- 
tion of  the  country. 

I  hope  we  can  use  that  opportunity. 
I  hope  those  who  are  here  today  sup- 
porting this  historic  piece  of  legisla- 
tion will  see  the  effort  through  in  the 
hard,  day-to-day  work  that  it  is  going 
to  take  to  make  it  work. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  certainly 
would  be  remiss  if  I  did  not  take  this 
time  to  thank  and  commend  the  gen- 
tleman from  Texas  (Mr.  Gramm)  who 
has  just  spoken  for  all  the  efforts  he 
has  put  forth  to  bring  us  down  to  this 
point.  I  think  we  owe  him  a  debt  of 
gratitude,  as  does  the  Nation. 
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We  c<  uld  say  many  things  about  the 
leadership  in  accomplishing  this  objec- 
I  simply  would  point  out  that 
both  sides  of  the  aisle  exer- 
highest  levels  of  statesman- 
leadership    abided    by    its 
There  was  a  great  spirit 
coopjeration  on  both  sides.  Parochi- 
conc^ms  were  submerged  in  the  in- 
responding  to  the  will  of  the 
4nd  the  will  of  the  people. 

talk  all  we  might  choose  to 
who  are  the  winners  and  who 
losers,  but  I  would  simply  say 
that  the  winners  in  this  his- 
eMent  were  the  American  people, 
the  winners  because  we  are 
redirecting  the  Federal  Government, 
allow  us  to  have  the  tax  £Uid 
cuts  that  are  necessary  to  re- 
the  economy  of  this  Nation. 
IfOLEY.  Mr.  Speaker.  I  rise  in 
of  the  adoption  of  the  confer- 
refcort  on  H.R.  3982.  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 


As  you  are  aware,  the  conference  on 
budget  reconciliation  was  the  largest 
juid  most  complicated  conference  ever 
held.  For  nearly  2  weeks  255  Members 
of  the  House  and  the  Senate  partici- 
pated as  conferees  in  58  separate  sub- 
conferences,  working  extremely  long 
and  hard  hours  to  resolve  differences 
spanning  the  jurisdiction  of  17  differ- 
ent House  committees. 

I  want  to  compliment  the  members 
of  the  conference  for  their  work  in 
this  extremely  difficult  task  and 
would  like  to  particularly  commend 
the  efforts  of  my  distinguished  col- 
leagues. Mr.  Jones  of  Oklahoma  and 
Mr.  Panetta  of  California,  for  their 
tireless  efforts  in  helping  bring  about 
a  final  agreement. 

This  conference  agreement  will 
achieve  savings  of  $35  billion  in  fiscal 
year   1982.   $44  billion  in  fiscal  year 

1983.  and   $51   billion   in   fiscal   year 

1984.  for  a  total  savings  of  $130  billion. 
The  agreement  itself  represents  the 
largest  economic  measure  ever  passed 
in  U.S.  history.  It  is  a  balanced  pack- 
age that  achieves  the  mandated  budg- 
etary goals  to  cut  Federal  spending 
while  preserving  a  number  of  impor- 
tant programs  which  serve  the  basic 
needs  of  people. 

While  there  may  be  those  who  will 
disagree  with  particular  items  con- 
tained in  the  conference  report,  the 
final  conference  package  is  clearly  a 
vast  improvement  over  the  reconcilia- 
tion bills  initially  adopted  by  the 
House  and  the  Senate. 

Mr.  Speaker.  I  support  the  confer- 
ence agreement  and  will  cast  my  vote 
in  favor  of  the  adoption  of  this  propos- 
al. 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  very  pleased  with  the  compro- 
mise reached  with  the  other  body  on 
that  part  of  the  reconciliation  confer- 
ence agreement  relating  to  veterans' 
benefits  and  services. 

The  compromise  agreement,  if  en- 
acted, will  modify  eligibility  criteria 
for  certain  burial  benefits  and  outpa- 
tient dental  benefits.  In  addition,  the 
agreement  would  change  the  level  of 
the  educational  allowance  paid  for  cor- 
respondence training  and  would  pre- 
clude new  enrollments  for  flight  train- 
ing after  August  31,  1981. 

It  should  be  noted  that  we  have 
reached  the  total  reduction  in  spend- 
ing levels  our  committee  was  instruct- 
ed to  bring  about— $110  million  in 
budget  authority  and  outlays  in  fiscal 
year  1981;  $108  million  in  1983  and 
$106  million  in  1984. 

Mr.  Speaker,  I  want  to  personally 
thank  the  very  distinguished  chair- 
man of  the  Senate  Committee  on  Vet- 
erans' Affairs,  the  Honorable  Alan 
Simpson,  and  the  very  able  ranking 
minority  member  of  that  committee, 
the  Honorable  Alan  Cranston,  for 
their  splendid  cooperation  in  bringing 
about  a  resolution  of  the  differences 
between  the  House  and  Senate-passed 


bills.  I  also  want  to  thank  Senators 
Bob  Kasten,  Frank  Murkowski.  and 
Jennings  Randolph,  who  worked  with 
us  in  reaching  our  agreement. 

I  want  to  pay  special  tribute  to  our 
own  distinguished  ranking  minority 
member,  the  very  able  John  Paul 
Hammerschmidt.  who  devotes  so  much 
of  his  time  to  helping  veterans,  for  his 
usual  cooperation,  advice,  and  counsel. 
I  am  most  grateful  for  the  cooperation 
and  understanding  of  Don  Edwards, 
Bob  Edgar,  Sam  Hall,  Marvin  Leath, 
Margaret  Heckler,  Chalmers  Wylie, 
and  Hal  Sawyer,  our  other  conferees. 

Finally  Mr.  Speaker,  I  want  to  ac- 
knowledge the  cooperation  we  received 
from  Wendell  Belew  and  Martha 
Grundmann  of  the  Budget  Committee; 
Nina  Shepherd  and  Al  Peden  of  the 
Congressional  Budget  Office;  the 
entire  staff  of  the  Senate  Veterans' 
Affairs  Committee,  and  various  mem 
bers  of  the  central  office  staff  of  tht 
Veterans'  Administration. 

Mr.  Speaker,  there  follows  a  brief 
explanation  of  the  agreement  reached 
with  the  other  body  and  the  changes 
in  existing  law  made  by  the  compro- 
mise agreement: 

1.  BURIAL  BENEFITS 

House  bill— The  House  bill  would  limit 
payment  of  non-service-connected  burial 
benefits— $300  for  burial  and  funeral  ex- 
penses and  a  $150  plot  allowance— to  those 
cases  in  which  the  deceased  veteran's 
annual  Income,  Including  spouse's  income, 
does  not  exceed  $20,000.  This  limitation 
would  be  effective  only  with  respect  to 
deaths  occurring  during  fiscal  years  1982 
through  1984. 

Senate  amendment.— The  Senate  amend- 
ment would  generally  limit  the  payment  of 
both  benefits  to  those  cases  in  which  the  de- 
ceased veteran  was  entitled  to  receive  Veter- 
ans' Administration  service-connected  dis- 
ability compensation  for  a  disability  rated 
at  30  percent  or  more  in  the  cases  of  deaths 
occurring  in  the  last  three  months  of  fiscal 
year  1981.  for  a  disability  rated  at  20  per- 
cent or  more  in  the  cases  of  deaths  occur- 
ring in  fiscal  year  1982,  and  for  any  compen- 
sable disability  in  the  cases  of  deaths  occur- 
ring in  fiscal  year  1983  and  thereafter;  and 
to  those  cases  in  which  the  veteran  was  enti- 
tled to  receive  VA  pension  or  met  the 
income  and  wartime  service  eligibility  re- 
quirements for  pension.  (Other  pension  eli- 
gibility requirements  relate  to  disability, 
age.  and  duration  of  service. ) 

Conference  agreement— The  conference 
agreement  would  limit,  effective  October  1, 
1981,  the  payment  of  the  $300  burial  and  fu- 
neral expenses  benefit,  which  would  be  pay- 
able thereafter  only  in  the  cases  of  deceased 
veterans  who  were  entitled  to  receive  VA 
compensation  or  pension.  (Pursuant  to 
present  section  3021(a)  of  title  38,  United 
States  Code,  a  veteran  would  be  deemed  to 
have  been  so  entitled  if  the  evidence  on  file 
at  date  of  death  was  sufficient  to  support  a 
determination  of  entitlement.)  The  $150 
plot  allowance  would  not  be  affected.  The 
Senate  recedes  with  respect  to  fiscal  year 
1981  and  the  House  recedes  with  respect  to 
having  the  limitation  apply  only  during 
fiscal  years  1982  through  1984. 

This  provision  is  estimated  to  save  $75.2 
million  in  budget  authority  and  outlays  in 
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fiscal  year  1982,  $79.8  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983.  and 
$84.4  million  in  budget  authority  and  out- 
lays in  fiscal  year  1984. 

2.  OOTPATIEHT  DENTAL  BENEFITS 

Home  bill— The  House  bill  would  termi- 
nate, effective  October  1,  1981,  benefits  for 
outpatient  treatment  for  certain  non-com- 
pensable  service-connected  dental  condi- 
tions. 

Senate  amendment.— The  Senate  amend- 
ment would,  effective  October  1,  1981,  re- 
strict eligibility  for  these  dental  benefits  in 
three  ways.  First,  the  period  of  time  after 
discharge  within  which  the  veteran  must 
apply  would  be  reduced  from  one  year  to  six 
months.  Second,  a  180-day  minimum  service 
requirement  would  be  imposed.  Third,  these 
benefits  would  not  be  provided  to  a  veteran 
who  had  been  certified  by  the  armed  service 
concerned  as  having  received  a  complete 
dental  examination  and  all  indicated  treat- 
ment during  the  90  days  immediately  prior 
to  discharge. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  reducing  the 
period  of  time  after  discharge  within  which 
the  veteran  must  apply  to  three  months.  In 
addition,  the  Secretary  of  the  service  con- 
cerned would  be  required  to  provide  the 
servicemember  at  the  time  of  discharge 
from  a  period  of  active  duty  of  not  less  than 
180  days,  with  actual  notice  (verified  by  a 
statement,  signed  by  the  servicemember— or 
if  the  servicemember  refuses  to  sign,  a  certi- 
fication by  an  authorized  official— to  be 
made  a  part  of  his  or  her  permanent  mili- 
tary records)  of  the  new  three-month  limi- 
tation. 

This  provision  is  estimated  to  save  $17.7 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982,  $18.9  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983.  and 
$20.3  million  in  budget  authority  and  out- 
lays in  fiscal  year  1984. 

3.  FLIGHT  training 

House  bill— The  House  bill  would  termi- 
nate, effective  October  1.  1981,  GI  Bill  edu- 
cation benefits  for  the  pursuit  of  flight 
training. 

Senate  amendment— So  provision. 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  providing  that 
those  who  are  enrolled  in  approved  voca- 
tional flight  training  programs  on  August 
31,  1981,  may  continue  to  use  their  benefits 
for  the  purpose  of  such  programs  as  long  as 
they  remain  continuously  enrolled. 

This  provision  is  estimated  to  save  $14.1 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982.  $20  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983.  and 
$17  million  in  budget  authority  and  outlays 
in  fiscal  year  1984. 

4.  CORRESPONDENCE  TRAINING 

House  bill— The  House  bill  would  termi- 
nate, effective  October  1,  1981,  GI  Bill  edu- 
cation benefits  for  the  pursuit  of  flight 
training  by  correspondence  courses. 

Senate  amendment— So  provision. 

Conference  agreement— The  conference 
agreement  would  reduce,  from  70  percent  to 
55  percent,  effective  October  1,  1981,  the 
portion  of  the  cost  of  correspondence  train- 
ing paid  by  the  Veterans  Administration. 
The  70  percent  rate  would  apply  only  to  les- 
sons completed  and  submitted  (that  is.  post- 
marked, if  submission  is  by  mail)  before  Oc- 
tober 1.  1981. 

This  provision  is  estimated  to  save  $3.2 
million  in  budget  authority  and  outlays  in 
fiscal  year  1982.  $3  million  in  budget  au- 
thority and  outlays  in  fiscal  year  1983,  and 


$2.6  million  in  budget  authority  and  outlays 
in  fiscal  year  1984. 

5.  EDUCATION  LOAN  PROGRAM 

House  biH— The  House  bill  would  termi- 
nate, effective  October  1.  1981.  the  VA  edu- 
cation loan  program. 

Senate  amendment— The  Senate  amend- 
ment would,  with  two  exceptions,  terminate 
the  program  effective  October  1.  1982. 
Under  those  exceptions,  education  loans 
would  remain  available  for  use  by  certain 
Vietnam-era  veterans  pursuant  to  current 
law  (1)  those  continuing  their  full-time 
training  in  the  first  two  years  after  the  ex- 
piration of  the  GI  Bill  delimiting  period, 
and  (2)  those  pursuing  flight  training 
courses. 

Conference  agreement— The  conference 
agreement  incorporates  the  House  termina- 
ton  date  with  the  Senate  exceptions. 

This  provision  is  estimated  to  save  $6  mil- 
lion, in  outlays  only,  in  fiscal  year  1982,  $5 
million,  in  outlays  only,  in  fiscal  year  1983. 
and  $4  million,  in  outlays  only,  in  fiscal  year 
1984. 

HEALTH  CARE  COST  RECOVERY 

House  bill—So  provision. 

Senate  aTnendment— The  Senate  amend- 
ment would  clarify  the  VA's  authority  to  re- 
cover the  costs  of  non-service-connected 
health  care  in  certain  situations  in  which 
the  veteran  would  be  eligible  to  have  those 
costs  paid  by  a  workers'  compensation  carri- 
er, an  automobile  no-fault  insurer,  or  a  state 
that  pays  health-care  costs  for  victims  of 
crimes  of  personal  violence. 

Conference  agreement— The  Senate  re- 
cedes. It  is  noted  that  H.R.  3499.  as  passed 
by  the  House  on  June  2.  1981.  contains  a 
very  similar  provision,  and  the  Veterans'  Af- 
fairs Committees  except  such  a  provision  to 
be  enacted  in  that  bill. 

Changes  in  Existing  Law  Made  by 
Conference  Agreement 
Changes  in  existing  law  made  by  the  con- 
ference agreement  for  Veterans'  Benefits 
and  Services  are  shown  as  follows  (existing 
law  proposed  to  be  omitted  is  enclosed  in 
brackets,  new  matter  is  printed  in  italic,  ex- 
isting law  in  which  no  change  is  proposed  is 
shown  in  roman): 

TITLE  38— VETERANS'  BENEFITS 


Part  II— General  Benefits 


Chapter  17-HOSPITAL.  NURSING 
HOME.  DOMICILIARY,  AND  MEDICAL 
CARE 


Subchapter  II— Hosptial,  Nursing  Home  or 
Domiciliary  Care  and  Medical  Treatment 


§  612.  Eligibility  for  medical  treatment 
(a)  •  •  • 


(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall 
be  furnished  under  this  section  only  for  a 
dental  condition  or  disability— 

(1)  which  is  service-connected  and  com- 
pensable in  degree: 


(2)  which  is  service-connected,  but  not 
compensable  in  degree,  but  only  (A)  if  it  is 
shown  to  have  been  in  existence  at  time  of 
discharge  or  release  from  active  military, 
naval,  or  air  service  [and],  (B)  if  the  veter- 
an had  served  not  less  than  180  days  of 
active  military,  naval  or  air  service  imme- 
diately before  such  discharge  or  release^  (O 
if  application  for  treatment  is  made  within 
[one  year]  90  days  after  such  discharge  or 
release,  except  that  if  a  disqualifying  dis- 
charge or  release  has  been  corrected  by 
competent  authority,  application  may  be 
made  within  [one  year]  90  days  after  the 
date  of  correction  or  date  of  enactment  of 
this  exception,  whichever  is  later,  and  (D)  if 
the  veteran 's  certificate  of  discharge  or  re- 
lease from  active  duty  does  not  bear  a  certi- 
fication that  the  veteran  was  provided, 
within  the  90-day  period  immediately  before 
the  date  of  such  discharge  or  release,  a  com- 
plete dental  examination  lincluding  dental 
X-rays)  and  all  appropriate  dental  services 
and  treatment  indicated  by  the  examination 
to  be  needed; 

(3)  which  is  a  service-connected  dental 
condition  or  disability  due  to  combat 
wounds  or  other  service  trauma,  or  of  a 
former  prisoner  of  war; 

(4)  which  is  associated  with  and  is  aggra- 
vating a  disability  resulting  from  some 
other  disease  or  injury  which  was  incurred 
in  or  aggravated  by  active  military,  naval,  or 
air  service; 

(5)  which  is  a  non-service-connected  condi- 
tion or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran 
was  receiving  hospital  care  under  this  chap- 
ter and  such  services  and  treatment  are  rea- 
sonably necessary  to  complete  such  treat- 
ment; 

(6)  from  which  a  veteran  of  the  Spanish- 
American  War  or  Indian  Wars  is  suffering; 

(7)  from  which  any  veteran  of  World  War 
I.  World  War  II.  the  Korean  conflict,  or  the 
Vietnam  era  who  was  held  as  a  prisoner  of 
war  for  a  period  of  not  less  than  six  months 
is  suffering;  or 

(8)  from  which  a  veteran  who  has  a  serr- 
ice-connected  disability  rated  as  total  is  suf- 
fering. 

TTie  Secretary  concerned  shall  at  the  time  a 
member  of  the  Armed  Forces  is  discharged  or 
released  from  a  period  of  active  military, 
naval  or  air  service  of  not  less  than  180 
days  provide  to  such  member  a  written  ex- 
planation of  the  provisions  of  clause  (2)  of 
this  subsection  and  enter  in  the  service 
records  of  the  member  a  statement  signed  by 
the  member  acknowledging  receipt  of  such 
explanation  (.or,  if  the  mem.ber  refuses  to 
sign  such  statement  a  certification  from  an 
officer  designated  for  such  purpose  by  the 
Secretary  concerned  that  the  member  was 
provided  such  explanation.  The  total 
amount  which  the  Administrator  may 
expend  for  furnishing,  during  any  twelve- 
month period,  outpatient  dental  services, 
treatment,  or  related  dental  appliances  to  a 
veteran  under  this  section  through  private 
facilities  for  which  the  Administrator  has 
contracted  under  clause  (i),  (ii),  or  (v)  of  sec- 
tion 601(4)(C)  of  this  title  may  not  exceed 
$500  unless  the  Administrator  determines, 
prior  to  the  furnishing  of  such  services, 
treatment,  or  appliances  and  based  on  an 
examination  of  the  veteran  by  a  dentist  em- 
ployed by  the  Veterans'  Administration  (or. 
in  an  area  where  no  such  dentist  is  avail- 
able, by  a  dentist  conducting  such  examina- 
tion under  a  contract  or  fee  arrangement), 
that  the  furnishing  of  such  services,  treat- 
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active  military,  naval,  or  air  service  for  a 
disability  incurred  or  aggravated  in  line  of 
duty,  or  who  is  a  veteran  of  any  war  and 
who  is  not  buried  in  a  national  cemetery  or 
other  cemetery  under  the  jurisdiction  of  the 
United  States— 

(1)  if  such  veteran  is  burled  (without 
charge  for  the  cost  of  a  plot  or  Interment) 
in  a  cemetery,  or  a  section  of  a  cemetery, 
that  (A)  is  used  solely  for  the  interment  of 
persons  eligible  for  burial  in  a  national  cem- 
etery, and  (B)  is  owned  by  a  State  or  by  an 
agency  or  political  subdivision  of  a  State, 
the  Administrator  shall  pay  to  such  State, 
agency,  or  political  subdivision  the  sum  of 
$150  as  a  plot  or  interment  allowance  for 
such  veteran;  and 

(2)  If  such  veteran  is  buried  in  a  cemetery, 
or  a  section  of  a  cemetery,  other  than  as  de- 
scrit)ed  in  clause  (1 )  of  this  subsection,  the 
Administrator  shall  pay  a  sum  not  exceed- 
ing $150  as  a  plot  or  interment  allowance  to 
such  person  as  the  Administrator  prescribes, 
except  that  if  any  part  of  the  plot  or  inter- 
ment costs  of  a  burial  to  which  this  clause 
applies  has  t>een  paid  or  assumed  by  a  State, 
an  agency  or  political  sulxlivision  of  a  State, 
or  a  former  employer  of  the  deceased  veter- 
an, no  claim  for  such  allowance  shall  be  al- 
lowed for  more  than  the  difference  between 
the  entire  amount  of  the  expenses  incurred 
and  the  amount  paid  or  assumed  by  any  or 
all  of  the  foregoing  entities. 
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Part  III— READJUS-rMENT  and  Related 
Benefits 


Chapter   32-POST-VIETNAM    ERA   VET- 
ERANS' EDUCATIONAL  ASSISTANCE 


Subchapter  III— Entitlement;  Duration 
§  1631.  Entitlement;  loan  eligibility 

(a)(1)  Subject  to  the  provisions  of  section 
1795  of  this  title  limiting  the  aggregate 
period  for  which  any  person  may  receive  as- 
sistance under  two  or  more  programs  of 
educational  or  vocational  assistance  admin- 
istered by  the  Veterans'  Administration,  a 
participant  shall  be  entitled  to  a  maximum 
of  36  monthly  benefit  payments  (or  their 
equivalent  in  the  event  of  part-time  bene- 
fits). 

(2)  The  amount  of  the  monthly  payment 
to  which  any  eligible  veteran  is  entitled 
shall  be  ascertained  by  (A)  adding  all  contri- 
butions made  to  the  fund  by  the  eligible  vet- 
eran, (B)  multiplying  the  sum  by  3,  (C) 
adding  all  contributions  made  to  the  fund 
for  such  veteran  by  the  Secretary,  and  (D) 
dividing  the  sum  by  the  lesser  of  36  or  the 
number  of  months  in  which  contributions 
were  made  by  such  veteran. 

(3)  Payment  of  benefits  under  this  chap- 
ter may  be  made  only  for  periods  of  time 
during  which  an  eligible  veteran  is  actually 
enrolled  in  and  pursuing  an  approved  pro- 
gram of  education  and,  except  as  provided 
in  paragraph  (4).  only  after  an  eligible  vet- 
eran has  been  discharged  or  released  from 
active  duty. 

(4)  Payment  of  benefits  under  this  c'lap- 
ter  may  be  made  after  a  participant  has 
completed  his  or  her  first  obligated  period 
of  active  duty  (which  began  after  December 
31,  1976),  or  6  years  of  active  duty  (which 
began  after  December  31,  1976),  whicfiever 
period  is  less. 


(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall  be 
eligible  to  enroll  in  a  course,  courses,  or  pro- 
gram of  education  for  the  purpose  of  attain- 
ing a  secondary  school  diploma  (or  an 
equivalency  certificate),  as  authorized  by 
section  1691(a)  of  this  title,  during  the  last 
six  months  of  such  member's  first  enlist- 
ment and  at  any  time  thereafter. 

(c)  When  an  eligible  veteran  is  pursuing 
[either]  a  program  of  education  under  this 
chapter  by  correspondence  [or  a  program 
of  flight  training]  such  eligible  veteran's 
entitlement  shall  be  charged  at  the  rate  of  1 
month's  entitlement  for  each  month  of  ben- 
efits paid  to  the  eligible  veteran  (computed 
on  the  basis  of  the  formula  provided  in  sub- 
section (aK2)  of  this  section). 

[(d)  Eligible  veterans  participating  in  the 
program  shall  be  eligible  for  education  loans 
authorized  by  subchapter  III  of  chapter  36 
of  this  title  in  such  amounts  and  on  the 
same  terms  and  conditions  as  provided  in 
such  subchapter,  except  that  the  term  "eli- 
gible veteran"  as  used  in  such  subchapter 
shall  be  deemed  to  include  "eligible  veter- 
an" as  defined  In  this  chapter.] 


Subchapter  IV— Administration 
§  1641.  Requirements 

The  provisions  of  sections  1663.  1670. 
1671.  1673.  11174.  1676,  [1677,  1681(c).]  1683. 
and  1691(a>(l)  of  this  title  and  the  provi- 
sions of  chtpter  36  of  this  title  [,  with] 
ivnth  the  exception  of  sections  1777. 
1780(c),  and  [1787]  1787)  shall  be  applica- 
ble to  the  prvv.ram. 


Chapter  34— VETERANS'  EDUCATIONAL 
ASSISTANCE 


SUBCHAPTER  HI-ENROLLMENT 

1670.  Selection  of  program. 

1671.  Applications;  approval. 

1673.  Disapproval  of  enrollment  in  certain 
courses. 

1674.  Discontinuance  for  unsatisfactory  con- 
duct or  progress. 

1676.  Education  outside  the  United  States. 
[1677.  Flight  training.] 

*  •  «  •  * 

Subchapter  II— Eligibility  and  Entitlement 


§  1662.   Time   limitations   for  completing   a 
program  of  education 
Delimiting  Period  for  Completion 
(a)*  •  • 


Savings  Clause 
(c)  In  the  case  of  any  eligible  veteran  who 
was  discharged  or  released  from  active  duty 
before  the  date  for  which  an  educational  as- 
sistance allowance  is  first  payable  under 
this  chapter,  the  10-year  delimiting  period 
shall  run  from  such  date,  if  it  is  later  than 
the  date  which  otherwise  would  be  applica- 
ble. In  the  case  of  any  eligible  veteran  who 
was  discharged  or  released  from  active  duty 
before  the  date  of  enactment  of  this  sen- 
tence and  who  pursues  a  course  of  farm  co- 
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operative  training,  apprenticeship  or  other 
training  on  the  job.  [or  flight  training 
within  the  provisions  of  section  1677  of  this 
chapter.]  the  10-year  delimiting  period 
shall  run  from  the  date  of  enactment  of  this 
sentence,  if  it  is  later  than  the  date  which 
would  otherwise  be  applicable. 


Subchapter  III— Enrollment 


§  1673.  Disapproval  of  enrollment  in  certain 
courses 
(a)  •  •  • 


(b)  [Except  as  provided  in  section  1677  of 
this  title,  the]  77ie  Administrator  shall  not 
approve  the  enrollment  of  an  eligible  veter- 
an in  any  course  of  flight  training  other 
than  one  given  by  an  educational  institution 
of  higher  learning  for  credit  toward  a  stand- 
ard college  degree  the  eligible  veteran  is 
seeking. 


[§  1677.  Flight  training 

[(a)  The  Administrator  may  approve  the 
pursuit  by  an  eligible  veteran  of  flight  train- 
ing where  such  training  is  generally  accept- 
ed as  necessary  for  the  attainment  of  a  rec- 
ognized vocational  objective  in  the  field  of 
aviation  or  where  generally  recognized  as 
ancillary  to  the  pursuit  of  a  vocational  en- 
deavor other  than  aviation,  subject  to  the 
following  conditions: 

[(1)  the  eligible  veteran  must  possess  a 
valid  private  pilot's  license  and  meet  the 
medical  requirements  necessary  for  a  com- 
mercial pilot's  license;  and 

[(2)  the  flight  school  courses  must  meet 
the  Federal  Aviation  Administration  stand- 
ards and  be  approved  both  by  that  Agency 
and  the  appropriate  State  approving 
agency.  j 

[(b)  Each  eligible  veteran  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting 
the  requirements  of  subsection  (a)  hereof, 
shall  be  paid  an  educational  assistance  al- 
lowance to  be  computed  at  the  rate  of  60 
percent  of  the  established  charges  for  tui- 
tion and  fees  which  similarly  circumstanced 
non-veterans  enrolled  in  the  same  flight 
course  are  required  to  pay.  Such  allowance 
shall  be  paid  monthly  upon  receipt  of  a  cer- 
tification as  required  by  section  1681(c)  of 
this  title.  In  each  such  case  the  eligible  vet- 
eran's period  of  entitlement  shall  be 
charged  with  one  month  for  each  $317 
which  is  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course.] 


Subchapter  IV— Payments  to  Eligible 
Veterans:  Veteran-Student  Services 
§  1681.  Educational  assistance  allowance 
General 
(a)  The  Administrator  shall,  in  accordance 
with  the  applicable  provisions  of  this  sec- 
tion and  chapter  36  of  this  title,  pay  to  each 
eligible  veteran  who  is  pursuing  a  program 
of  education  under  this  chapter  an  educa- 
tional assistance  allowance  to  meet,  in  part, 
the  expenses  of  the  veteran's  subsistence, 
tuition,    fees,   supplies,    books,   equipment, 
and  other  educational  costs. 


Institutional  Training 
(b)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  a  program  of 
education,  other  than  a  program  exclusively 
by  correspondence  [or  a  program  of  flight 
training]  at  an  educational  institution  shall 
be  paid  as  provided  in  chapter  36  of  this 
title. 

[Flight  Training 

[(c)  No  educational  assistance  allowance 
for  any  month  shall  be  paid  to  an  eligible 
veteran  who  is  pursuing  a  program  of  educa- 
tion consisting  exclusively  of  flight  training 
until  the  Administrator  shall  have  received 
a  certification  from  the  eligible  veteran  and 
the  institution  as  to  actual  flight  training 
received  by,  and  the  cost  thereof  to,  the  vet- 
eran during  that  month.] 


§1682.  Computation  of  educational  assist- 
ance allowances 
(a)(1)  Except  as  provided  in  subsection 
(b).  or  (c)  of  this  section  or  section  IJS7?  orj 
1787  of  this  title,  while  pursuing  a  program 
of  education  under  this  chapter  of  half-time 
or  more,  each  eligible  veteran  shall  be  paid 
the  monthly  educational  assistance  allow- 
ance set  forth  in  column  II,  III.  IV.  or  V 
(whichever  is  applicable  as  determined  by 
the  veteran's  dependency  status)  opposite 
the  applicable  type  of  program  as  shown  in 
column  I: 


§  1686.  Education  loans 

Any  eligible  veteran  to  whom  section 
1662(a)l2)  of  this  title  is  applicable  shall  be 
entitled  to  an  education  loan  (if  the  pro- 
gram of  education  is  pursued  in  a  State)  in 
such  amount  and  on  such  terms  and  condi- 
tions as  provided  in  sections  1798  and  1799 
of  this  title. 


Chapter  35-SURVIVORS'  AND  DEPEND- 
ENTS' EDUCATIONAL  ASSISTANCE 


Subchapter  IV— Payments  to  Eligible 
Persons 


§  1737.  Education  loans 

Any  eligible  person  shall  be  entitled  before 
October  1,  1981,  to  an  education  loan  (if  the 
program  of  education  is  pursued  in  a  State) 
in  such  amount  and  on  such  terms  and  con- 
ditions as  provided  in  sections  1798  and  1799 
of  this  title. 


Chapter  36-ADMINISTRATION  OF 
EDUCATIONAL  BENEFITS 


Subchapter  I— State  Approving  Agencies 


§  1780.  Payment  of  educational  assistance  or 
subsistence  allowances 
Period  for  Which  Payment  May  Be  Made 
(a)  Payment  of  educational  assistance  or 

subsistence  allowances  to  eligible  veterans 


or  eligible  persons  pursuing  a  program  of 
education  or  training,  other  than  a  program 
by  correspondence  [or  a  program  of  flight 
training],  in  an  educational  institution 
under  chapter  31.  34,  or  35  of  this  title  shall 
be  paia  as  provided  in  this  section  and,  as 
applicable,  in  section  1504,  1682.  1691.  or 
1732  of  this  title.  Such  payments. 


Subchapter  II— Miscellaneous  Provisions 


§  1786.  Correspondence  courses 

(a)(1)  Each  eligible  veteran  (as  defined  in 
section  1652  (a)  (1)  and  (2)  of  this  title)  and 
each  eligible  spouse  or  surviving  spouse  (as 
defined  In  section  1701  (a)(1)  (B),  (C).  or  (D) 
of  this  title)  who  enters  into  an  enrollment 
agreement  to  pursue  a  program  of  education 
exclusively  by  correspondence  shall  be  paid 
an  educational  assistance  allowance  comput- 
ed at  the  rate  of  [70]  55  percent  of  the  es- 
tablished charge  which  the  institution  re- 
quires non-veterans  to  pay  for  the  course  or 
courses  pursued  by  the  eligible  veteran  or 
spouse  or  surviving  spouse.  The  term  "estab- 
lished charge"  as  used  herein  means  the 
charge  for  the  course  or  courses  determined 
on  the  basis  of  the  lowest  extended  time 
payment  plan  offered  by  the  institution  and 
approved  by  the  appropriate  State  approv- 
ing agency  or  the  actual  cost  to  the  veteran 
or  spouse  or  surviving  spouse,  whichever  Is 
the  lesser.  Such  allowance  shall  be  paid 
quarterly  on  a  pro  rata  basis  for  the  lessons 
completed  by  the  veteran  or  spouse  or  sur- 
viving spouse  and  serviced  by  the  Institu- 
tion. 

(2)  The  period  of  entitlement  of  any  veter- 
an or  spouse  or  surviving  spouse  who  is  pur- 
suing any  program  of  education  exclusively 
by  correspondence  shall  be  charged  with 
one  month  for  each  $342  which  is  paid  to 
the  veteran  or  spouse  or  surviving  spouse  as 
an  educational  assistance  allowance  for  such 
course. 


Subchapter  III— Education  Loans  to  Eligible 
Veterans  and  Eligible  Persons 

§1798.  Eligibility  for  loans:  amount  and  con- 
ditions of  loans:  Interest  rate  on  loans 

(a)  [Each]  (1)  Subject  to  paragraph  (2)  of 
this  subsection,  each  eligible  veteran  and  eli- 
gible person  shall  be  entitled  to  a  loan 
under  this  subchapter  in  an  amount  deter- 
mined under,  and  subject  to  the  conditions 
specified  in,  subsection  (b)(1)  of  this  section 
if  the  veteran  or  person  satisfies  the  re- 
quirements set  forth  in  subsection  (c)  of 
this  section  and  the  criteria  established 
under  subsection  (g)  of  this  section. 

(2)  Except  in  the  case  of  a  veteran  to 
whom  section  1662(a)(2)  of  this  title  is  ap- 
plicable, no  loan  may  be  made  under  this 
subchapter  after  September  30,  1981. 

*  *  *  •  *^ 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  want  to  congratulate  the 
very  able  chairman,  Mr.  Jones  and  our 
capable  ranking  member,  Mr.  Latta, 
for  bringing  us  this  conference  report 
on  H.R.  3982. 

Mr.  Speaker,  the  distinguisheci 
chairman  of  the  committee  on  Veter- 
ans' Affairs,  on  which  I  am  the  rank- 


18974 


mem  )er 


Cor  imittees 


recor  ciliation 

CO  iferees 
agreei  ng 
auth(  »rity 
n  1  spii 
ac(  omplished 


trie 


wld<  spread 


Sp  eaker. 


ing 

on  Frida:  ■ 

the  Houfe 

fairs 

ment  on 

the 

The 
of 
ing 

lion.  In 
they 
timely 
agreement 
out  in 
a  good 
find 

I   want 
man.  Mi 
on  this 
the  otheir 
the  aisle, 
Congress . 

Mr 
cult  to 
when 
volved. 
you  are 
efits.  In 
accomplish 
work 
guished 
expressing 
leagues. 

As  we 
tween 
the  oth^r 
legislat 
in  budgdt 
in  budgqt 
$55.7  bil 
billion  ii 
1983, 
thority 
lays  in 

This 
Congresi 
meeting 
is  indeed 

Mr. 
reluctan 
report 
onciliati^n 
this  con. 
year 
way  and 


announced  to  the  House 
last  that  the  conferees  from 
and  Senate  Veterans'  Af- 
have  reached  agree- 
the  veterans'  affairs  part  of 
bill, 
had  the  difficult  task 
on  ways  to  reduce  spend- 
and  outlays  by  $110  mil- 
spirit  of  bipartisan  harmony 
their    task    in    a 
itanner.    The    details    of    the 
of  the  conferees  are  spelled 
report  under  title  XX.  It  is 
4greement  which  I  trust  will 

, support  in  the  House. 

to  congratulate  our  chair- 
MoNTGOMERY.  for  his  work 
ajgreement.  I  also  congratulate 
conferees  on  both  sides  of 
and  in  both  bodies  of  the 


it  is  usually  very  diffi- 

lesolve  differences  of  opinion 

b  jnefits    to    veterans    are    in- 

'  i'his  is  especially  true  when 

educing  or  limiting  such  ben- 

Lhis  instance,  we  were  able  to 

one  task  becaiise  of  hard 

good  will.  I  join  the  distin- 

;hairman  of  our  committee  in 

appreciation    to    our    col- 


am  I 


the 


an  J 


19fl2 


AppalacI  lian 
b)th 


While 

size, 

tinue. 


they 


ill 
tie 


last 


all  U.S.- 
cent  of 
ognize 
domestic 
since 
growth, 
eign 
that 
ence  of 
in  easteAi 
shipmen : 
sudden 
ARC 
lachia 
structun  • 


CONGRESSIONAL  RECORD  —  HOUSE 


July  SI,  1981 


and 

fiscal 


IS, 


enow  this  final  agreement  be- 

conferees  of  the  House  and 

body  in  total  provides  for 

savings  totaling  $51.9  billion 

authority  and  $35.2  billion 

outlays  in  fiscal  year  1982. 

ion  budget  authority  and  $44 

budget  outlays  in  fiscal  year 

$61.7  billion  in  budget  au- 

$51.4  billion  in  budget  out- 

year  1984. 

indeed,  a  historic  day  as  the 
takes   this  action   today   in 
a  mandate  from  the  people.  It 
a  new  beginning.* 

Mr.  Speaker,  I  rise  in 
support  of  the  conference 
H.R.  3982,  the  Omnibus  Rec- 
Act  of  1981.  Fortunately, 
erence  report  contains  fiscal 
authorization  for  the  high- 
development  programs  of  the 
Regional     Commission, 
programs  are  reduced  in 
both  nevertheless  will  con- 
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buy  jrs.  and  Appalachian  coal  fills 

foreign  need.  The  recent  experi- 

;oal-carrying  vessels  lined  up 

ports  for  weeks  to  receive  a 

of  U.S.  coal  attests  to  the 

Growth  in  foreign  demand. 

programs  help  get  that  Appa- 

mined  by  providing  infra- 

in  assisting  in  the  transpor- 


coal 


tation  of  coal,  and  municipal  and  com- 
munity aid  provide  services  to  the 
miners.  The  Appalachian  highway 
system  is  currently  60  percent  com- 
plete, and  60  percent  of  that  complet- 
ed system  carries  coal.  Over  14.000 
miles  of  all  roadway  in  Appalachia  is 
used  to  move  coal  by  truck.  Miners 
going  into  the  isolated  Appalachian 
coal  fields  need  housing,  water,  sewer 
systems,  roads,  clinics,  training,  and 
other  essentials  ARC  helps  provide. 
Communities  which  must  prepare  for 
the  influx  of  coal  miners,  and  for  the 
adjustments  when  the  coal  and  the 
miners,  are  gone,  need  ARC  financial 
planning  and  technical  assistance. 

Coal  has  the  potential  to  provide  a 
major  part  of  the  investments  to  ulti- 
mately replace  the  Federal  dollars 
now  being  u.sed  in  the  economic  devel- 
opment of  Appalachia.  Gov.  John  Y. 
Brown.  Jr..  of  Kentucky,  in  testifying 
before  the  House  Public  Works  and 
Transportation  Committee  earlier  this 
year,  estimated  that  the  resurgence  of 
coal  could  end  the  need  for  ARC  area 
development  dollars  in  3  to  5  years. 

But  the  use  of  coal  resources  to  sup- 
port the  development  of  a  strong  econ- 
omy in  Appalachia  will  not  automati- 
cally come  about.  The  long  string  of 
cyclic  booms  and  busts,  leaving  behind 
economic,  environmental  and  human 
devastation,  attests  to  that.  ARC  can 
be  an  invaluable  instrument  in  seeing 
to  it  that  the  same  thing  doesn't 
happen  this  time  around. 

H.R.  4144.  energy  and  power  appro- 
priations for  fiscal  year  1982.  which 
passed  the  House  earlier  this  week, 
contains  funds  for  ARC.  The  report  to 
accompany  the  bill  calls  for  a  report  to 
be  prepared  by  the  Commission  and 
submitted  to  Congress  by  December 
31,  1981.  on  a  finishup  program.  The 
chairman  of  that  subcommittee,  the 
gentleman  from  Alabama  (Mr.  Bevill) 
stated  during  consideration  of  H.R. 
4144  that  the  potential  for  exporting 
Appalachian  coal  in  furthering  Com- 
mission economic  development  objec- 
tives be  covered  in  this  report.  I 
concur  completely  and  I  support  this 
study  effort. 

ARC  can  help  us  solve  our  national 
energy  problems  by  contributing  to  in- 
creased coal  production  and  coal  ex- 
ports. And  it  can  help  solve  the  diffi- 
cult economic  development  problems 
of  the  region. 

Mr.  Speaker,  although  I  am  very  dis- 
turbed and  do  not  support  language  in 
this  conference  report  which  sets  back 
our  national  efforts  to  increase  the  use 
of  domestic  coal— and  I  refer  specifi- 
cally to  repeal  of  the  of f -gas  provisions 
of  the  Powerplant  Industrial  Fuel  Use 
Act.  it  would  be  tragic,  now  that  coal 
and  the  region  have  come  so  far,  not 
to  continue  ARC  long  enough  to  finish 
the  job. 

I  commend  and  thank  those  confer- 
ees, led  by  our  distinguished  chairman 
of  the  House  Public  Works  Commit- 


tee, Mr.  Howard,  for  the  long  hours 
and  successful  efforts  they  conducted 
in  maintaining  House  language  on  this 
issue  and  to  all  members  of  the  confer- 
ence for  their  recognition  of  ARC's 
valuable  and  effective  work. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  pending  conference 
report  on  H.R.  3982  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  My 
opposition  is  somewhat  lessened  from 
the  original  passage  of  Gramm-Latta 
II  on  June  26.  I  believe  that  some  of 
the  more  onerous  provisions  of  this 
legislation  were  effectively  deleted  in 
Conference. 

However,  the  net  effect  of  this  reso- 
lution is  that  Federal  spending  will  be 
reduced  by  some  $35  billion.  It  seems 
as  though  that  should  be  good  in 
terms  of  fulfilling  the  so-called  man- 
date of  the  people  to  reduce  Federal 
spending.  However,  we  have  applied  an 
ax  as  compared  to  a  scalpel— resulting 
in  dismembering  instead  of  surgery  for 
many  social  and  human  service  pro- 
grams. 

There  is  little  doubt  as  to  the  fact 
that  the  impact  of  these  cuts  will  be 
felt— the  only  question  is  how  soon. 
When  will  the  first  senior  citizen  be 
turned  away  from  a  senior  center- 
when  will  the  first  poor  family  be 
denied  eligibility  for  food  stamps— 
when  will  the  first  college  student 
seeking  to  start  or  resume  classes  in 
college  be  turned  away  from  the  finan- 
cial aid  office— how  about  the  first 
school  child  being  told  no  more  school 
lunches.  Once  this  begins  to  happen— 
the  impact  will  be  felt. 

Fortunately,  the  conferees  did  not 
accept  such  harsh  provisions  as  cap- 
ping Federal  spending  under  medicaid 
of  cutting  off  Federal  aid  to  cities  with 
rent  control  but  other  damages  were 
done  with  this  legislation. 

As  a  member  of  two  miniconferences 
on  the  Education  and  Labor  Commit- 
tee I  am  proud  to  state  that  we  provid- 
ed real  increases  in  dollars  for  major 
service  programs  under  the  Older 
Americans  Act. 

The  Committee  on  Education  and 
Labor,  where  I  serve  as  the  senior  New 
York  member  and  a  conferee  on  the 
programs  under  our  jurisdiction, 
agreed  to  major  revisions  in  these  pro- 
grams. While  I  have  fought  this  recon- 
ciliation process  every  step  of  the  way, 
I  must  state  that  I  feel  that  our  work 
in  this  area  was  the  best  we  could 
attain  under  very  difficult  circum- 
stances. 

Briefly,  in  the  area  of  student  finan- 
cial aid,  we  agree  to  a  compromise  that 
would  routinely  guarantee  loans  to 
students  with  family  incomes  under 
$30,000  per  year  with  a  needs  test  for 
those  above  this  income  level.  Incorpo- 
rated in  this  compromise  was  my  legis- 
lation. House  Joint  Resolution  259, 
which  express  the  sense  of  Congress 
that  changes  be  effective  no  earlier 
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than  October  1  of  this  year.  Except 
for  the  5  percent  origination  fee  on 
the  face  value  of  the  loan,  which 
begins  10  days  after  enactment  of  this 
bill,  students  can  continue  to  receive 
guaranteed  student  loans  under 
present  law  until  October  1— insuring 
them  the  ability  to  plan  for  the 
coming  school  year,  but  anticipating 
changes  for  next  year.  As  an  original 
cosponsor  of  legislation  last  year 
which  extended  this  and  our  other 
student  aid  programs— Pell  grants. 
SEOG.  SSIG.  college  work  study  and 
national  direct  student  loans— I  am 
pleased  that  we  have  maintained  the 
integrity  of  these  programs,  even  at 
reduced  funding  levels.  This  was  in 
large  part  in  response  to  the  national 
outcry  which  occured  when  the  ad- 
ministration announced  its  intention 
to  major  severe  reductions  in  these 
programs.  This  compromise  will  allow 
these  programs  to  continue,  serving 
our  most  needy  students. 

In  the  area  of  Head  Start,  the  pro- 
gram was  retained  and  funded  at  $950 
million  for  1982— a  $130  million  in- 
crease above  the  Senate  version.  This 
will  maintain  services  under  this  pro- 
gram which  has  proven  its  effective- 
ness in  serving  preschool,  disadvan- 
taged youngsters. 

Under  CETA.  funding  was  main- 
tained for  youth  employment  pro- 
grams under  title  IV,  which  in  my 
eyes,  is  the  most  important  piece  of 
this  program.  With  youth  unemploy- 
ment running  in  New  York  City  as 
high  as  26  percent  for  minority  youth, 
it  is  vital  that  we  preserve  these  funds 
so  that  we  can  provide  these  young- 
sters with  the  technical  and  education- 
al skills  they  need  to  succeed  in  the 
world  of  work.  Included  in  CETA 
under  a  ceiling  of  $3.9  billion  is  $1.4 
billion  for  training,  $600  million  for 
Job  Corps,  $570  million  for  special 
youth  programs  and  $760  million  for 
summer  youth  programs. 

In  the  area  of  child  nutrition,  we 
have  maintained  the  2-cent  safety  net 
for  poverty  areas.  This  was  critical  for 
my  own  city  of  New  York  where  96 
percent  of  our  children  who  partici- 
pate in  this  program  are  either  free  or 
reduced-price  participants. 

I  am  pleased  that  the  conferees  de- 
cided to  reject  the  House  version  of 
the  social  services  block  grant  and  re- 
tained our  programs  for  child  abuse 
prevention  and  treatment  as  categori- 
cal programs.  Now  financed  at  $27.9 
million,  we  had  to  accept  reduced 
levels  of  funding— $7  million  in  State 
grants  and  $12  million  in  discretionary 
funds  with  $2  million  earmarked  for 
our  adoption  programs  from  this  $12 
million.  As  the  author  of  one  of  the 
first  bills  dealing  with  this  subject  and 
as  a  police  officer  in  New  York  City 
for  23  years,  who  witnessed  this  prob- 
lem on  a  daily  basis.  I  am  gratified 
that  we  have  reaffirmed  the  nature  of 
this  program  which  provides  essential 


treatment  and  prevention  services  for 
battered  children. 

There  was  bipartisan  agreement  to 
reject  the  President's  proposed  50  per- 
cent reductions  in  funds  for  the  Na- 
tional Endowment  for  the  Arts  and 
Humanities.  We  agreed  upon  $119.3 
million  for  the  arts  and  $113.7  for  the 
humanities— levels  of  funding  which 
insure  that  these  programs  will  contin- 
ue, especially  those  community-based 
programs  which  are  the  most  in  need 
of  these  funds. 

Two  other  programs,  reauthorized  at 
drastically  reduced  levels  of  funding 
were  bilingual  and  vocational  educa- 
tion. New  York  City  receives  approxi- 
mately $18  million  to  operate  each  of 
these  programs  and  under  this  legisla- 
tion we  stand  to  lose  between  $3  and 
$5  million  in  vocational  education 
funds  and  about  $4  million  in  bilingual 
education  funds.  This  is  most  distress- 
ing at  a  time  when  these  vital  support 
services  are  needed  more  than  ever  to 
insure  that  our  youth  of  today  become 
the  working,  productive  adults  of  to- 
morrow. 

The  other  two  major  issues  effecting 
education  in  this  report— impact  aid 
and  the  education  block  grant— could 
spell  major  reductions  in  school-relat- 
ed services  for  New  York.  With  respect 
to  impact  aid,  the  prograhi  was  re- 
tained at  an  increased  funding  level  of 
$550  million  yet  no  provisions  remain 
in  statute  to  address  funds  being  pro- 
vided to  children  in  federally  subsi- 
dized housing. 

With  regard  to  the  education  block 
grant— I  must  state  at  the  outset  that 
I  have  been  a  strong  and  vocal  oppo- 
nent of  block  grants  from  the  very  be- 
girming.    Yet    both    versions    of    this 
budget  bill  incorporated  nearly  identi- 
cal versions  of  this  legislation.  Simply 
stated,  title  I  programs  for  education- 
ally  disadvantaged    children    are    re- 
tained  as   a   separately    funded   pro- 
gram, while  title  II  of  the  education 
block  grant  incorporates  the  remain- 
ing programs  for  elementary  and  sec- 
ondary education.  I  must  state  that  I 
am  very  disturbed,  not  only  by  the 
consolidation  of  these  remaining  ele- 
mentary and  secondary  programs,  but 
more  importantly,  with  the  distribu- 
tion formula  for  these   funds  under 
title  II.  On  a  per  capita  basis,  smaller 
States  such  as  Vermont  receive  $24.69 
per  child,  Delaware  receives  $21.08  per 
child,  and  Wyoming  a  whopping  $29.16 
per  child— these  funds  being  distribut- 
ed with  a  floor  to  insure  that  no  one 
State  receives  less  than  0.5  percent  of 
the  total  appropriation.   In  contrast, 
larger  States  such  as  California  and 
my  own  State  of  New  York  will  receive 
a  mere  $10.90  per  child,  at  the  same 
time  having  substantially  higher  costs 
of  living  and  thus  higher  costs  of  edu- 
cating these  children.  I  want  to  state 
right  now  that  I  do  not  support  this 
formula  and  intend  to  rectify  this  situ- 
ation at  the  earliest  possible  date. 


Time  does  not  permit  me  the  oppor- 
tunity to  address  other  sections  of  this 
report  in  greater  detail.  Many  of  them 
I  find  most  objectionable  and  hence, 
my  opposition  to  this  report  before  us. 
While  I  wish  to  commend  the  efforts 
of  all  of  my  colleagues  who  contribut- 
ed to  this  effort— the  best  of  all 
worlds,  in  my  opinion— I  still  know 
that  many  of  them  share  my  personal 
revulsion  to  this  process.  We  have  leg- 
islated without  the  benefit  of  knowing 
what  the  impact  of  virtually  any  of 
these  cuts  will  mean  in  real  terms.  Our 
results  may  mean  disaster  for  millions 
who  depend  on  these  programs,  yet  I 
hope,  for  the  sake  of  everyone  con- 
cerned, that  this  course  will  ultimately 
work.  If  it  fails,  we  all  will  be  losers.* 

•  Mr.  JEFFORDS.  Mr.  Speaker, 
first  of  all.  I  want  to  take  time  to 
thank  our  distinguished  Republican 
leader.  Bob  Michel,  for  working  with 
the  members  of  his  party  from  the 
Northeast  and  Midwest  region  during 
the  reconciliation  process.  He  was 
more  than  willing  to  listen  to  our  con- 
cerns over  various  budget  cuts  affect- 
ing our  districts,  and  helped  us  in  our 
successful  effort  to  restore  funds  to 
programs  we  felt  had  been  excessively 
cut  back.  Without  Bob  Michel.  I  do 
not  think  the  White  House  would 
have  enjoyed  the  kind  of  success  it  did 
on  the  budget  votes. 

Now  let  me  turn  to  the  conference 
report  on  the  budget  reconciliation  bill 
which  we  will  vote  on  today.  I  am 
happy  to  report  that  most  of  the  con- 
cessions which  we  northern  Republi- 
cans won  in  the  House  version  of  this 
legislation  have  been  preserved  in  this 
final  version.  Our  conferees  have 
served  us  well.  The  general  comments 
I  made  when  the  House  passed  H.R. 
3982  still  stand.  Like  everybody  else.  I 
am  unhappy  with  some  specific  provi- 
sions, but  the  sunbelt  bias  that  existed 
in  the  original  budget  resolution  has 
been  largely  rectified  in  this  confer- 
ence report. 

Among  the  concessions  to  the  North- 
east which  have  survived  the  confer- 
ence are:  An  $1,875  biUion  authoriza- 
tion for  low-income  fuel  assistance,  a 
figure  half  a  billion  dollars  higher 
than  the  orginal  Reagan  budget  level; 
maintenance  of  the  low-income  weath- 
erization  program  as  a  separate  pro- 
gram authorized  at  $175  million:  elimi- 
nation of  the  cap  on  medicaid  which 
was  proposed  by  the  administration 
and  supported  by  the  Senate— the  con- 
ferees have  agreed  to  a  reduction  in 
the  Federal  share  of  medicaid  costs, 
however:  an  increase  in  the  guaran- 
teed student  loan  and  pell  grant  budg- 
ets over  the  House  bill  numbers  and 
the  original  budget  proposal;  funding 
levels  for  Amtrak  of  $735  million  for 
fiscal  1982  and  $788  million  for  fiscal 
1983,  with  $82  million  in  interest  pay- 
ments deferred  until  1984;  dropping  of 
dairy   price  support   language  which 


79-059  0-85-34    (Vol.    127)    Pt.    14 


18976 


ha\<e  forced  a  reduction  to  70 
parity;  and  the  addition  of 
for  the  arts  and  human- 
d  above  the  $50  million  we 
:o  restore  in  the  House  bill. 
CO  nf  erence     report     includes 
nductions    from    the    House 
the  areas  of  elementary 
education,   vocational 
and    youth    training    pro- 
in  light  of  the  sub- 
lower  figures  that  were  in 
bill,  we  achieved,  I  think, 
favorable  compromises  in  each  of 
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points.  I  am  pleased  that 
1  (reserved  the  Economic  De- 
1     Administration,    although 
nillion  annual  funding  level 
.  I  am  glad  we  have  retained 
development  action  grant 
essentially    as    a    separate 
we  have  avoided  going  as 
Senate  authorizations  for 
for  Public  Broadcast- 
„  years  1984  through  1986, 
ve  have  given  Conrail  a  rea 
^ount   of   time   to   become 
Along  this  same  line,  it  is 
jncouraging  to  see  that  Con- 
a  profit  of  almost  $14  mil- 
last  quarter.  Perhaps  the 
confidence  in  the  Corpora- 
justified. 

I   am   sorry   we   couldn't 

^gal  Services  Corporation  at 

level  in  the  conference,  I 

that  we  will  succeed  via 

process.  The  House 

a  satisfactory,  if  overly  re- 
bill,  and  I  hope  the  Senate 
e  tpeditiously  on  the  measure 
)ut  by  its  Labor  and  Human 
Committee. 

it  satisfactory  aspect  of  the 
report,  I  think,  lies  in  the 
section.  We  basically  split 
with  the  Senate  on  the 
deduction,  arriving  at 
■cent  deduction  for  working 
Over  my  vocal  objections,  we 
the  Senate  on  freezing  the 
adjustment  for  the  standard 
deductions.  This  was  par 
jnfortunate  because  we  had 
in  this  area  in  the 
We  did  manage  to  elimi- 
1983  increase  in  the  benefit 
rate,  however,  which  was  a 
development.  Overall,  we 
slightly  on  top  in  terms  of 
„.„  with  the  other  body. 
I  do  not  wish  to  understate  the  seri- 
ousness 0  f  the  budget  cuts  in  this  bill 
they  will  have  a  very  real  impact  on 
the  lives  of  many  Vermonters.  But, 
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generally  speaking,  the  legislative 
process  has  worked  well,  and  Congress 
has  arrived  at  a  final  bill  which  dis- 
tributes the  burden  of  the  budget  cuts 
which  are  necessary  for  the  Presi- 
dent's economic  program  in  a  much 
more  equitable  manner  than  the  origi- 
nal proposal. 

I  urge  passage  of  the  conference 
report. 

Thank  you,  Mr.  Speaker. 
•  Mr.  SNYDER.  Mr.  Speaker,  the 
aviation  reconciliation  provision 
agreed  to  by  the  conferees  authorizes 
$450  million  for  the  airport  develop- 
ment aid  program  (ADAP)  in  fiscal 
year  1981  and  places  a  cap  of  $1.05  bil- 
lion on  this  program  for  fiscal  years 
1981  and  1982. 

As  my  colleagues  are  aware,  earlier 
this  week  the  House  adopted  H.R. 
4182,  the  1981  ADAP  authorization. 
The  ADAP  program,  originally  en- 
acted in  1970,  has  been  responsible  for 
over  $4.2  billion  in  needed  capital  im- 
provement projects  at  our  Nation's  air- 
ports over  the  last  10  years. 

Unfortunately,  the  program  has  not 
been  funded  since  October  1,  1980, 
when  the  old  law  expired.  Therefore, 
despite  a  $3.7  billion  surplus  in  the  air- 
port and  airway  trust  fund  contribut- 
ed by  aviation  users,  airport  operators 
have  not  been  able  to  secure  Federal 
grants  for  many  worthy  projects  de- 
signed to  increase  both  safety  and  ca- 
pacity throughout  the  national  airport 
system. 

By  including  the  text  of  H.R.  4182  in 
the  reconciliation  conference  report, 
the  conferees  have  endorsed  the 
action  taken  by  the  House  earlier  in 
the  week  when  that  legislation  was 
adopted. 

As  far  as  fiscal  year  1982  is  con- 
cerned, the  conferees  placed  a  limit  of 
$600  million  on  the  ADAP  program. 
However,  because  the  FAA  may  not 
have  sufficient  time  in  which  to  obli- 
gate all  1981  funds  by  the  end  of  Sep- 
tember, the  provision  was  drafted  so 
as  to  allow  a  total  of  no  more  than 
$1.05  billion  to  be  spent  for  the  pro- 
gram for  the  2  years  combined.  If  all 
of  the  $450  million  authorized  is  spent 
in  1981,  then  the  maximum  which 
could  be  sp^TTrirt~i982  is  $600  million. 

Mr.  Speaker,  the  agreement  reached 
by  the  aviation  conferees  represents  a 
balance  between  the  needs  of  the  na- 
tional airport  system  and  the  need  to 
support  the  President  in  his  economic 
recovery  program.  The  authorization 
for  1981  is  only  two-thirds  of  the 
amount  authorized  in  1980  and  is  the 
amount  recommended  by  the  Presi- 
dent. Obviously,  the  capital  needs  of 
the  system  could  justify  even  higher 
amounts,  but  the  conferees  are  aware 
of  their  obligation  to  do  their  part  to 
control  Federal  spending. 

For  these  compelling  reasons,  I  urge 
my  colleagues  to  support  the  confer- 
ence report  on  H.R.  3982.» 


•  Mr.  ALBOSTA.  Mr.  Speaker,  after 
the  Gramm-Latta  II  amendment 
passed  the  House  of  Representatives,  I 
along  with  most  of  my  colleagues  felt 
that  the  minimum  benefit  for  current 
beneficiaries  was  doomed  for  extinc- 
tion. While  I  continued  to  work  to  re- 
verse that  fate,  I  even  told  my  con- 
stituents in  a  weekly  column  that  our 
efforts  may  be  in  vain. 

Today,  I  take  the  floor  to  proclaim 
that  these  efforts  are  not  in  vain,  and 
passage  of  H.R.  4331  may  prove  to  pre- 
vent this  administration  and  this  Con- 
gress from  reducing  social  security 
benefits  for  current  recipients. 

This  bill  would  delete  the  language 
dealing  with  the  minimum  benefit 
from  the  conference  report  to  the  om- 
nibus reconciliation  bill.  Doing  this 
would  protect  those  3  million  recipi- 
ents nationwide— most  of  whom 
depend  on  that  $122  check  every 
month  literally  for  survival. 

I  do  not  believe  this  Congress  wants 
to  be  the  first  in  history  to  lower  bene- 
fits for  current  social  security  recipi- 
ents, particularly  when  it  would  be  af- 
fecting those  recipients  at  the  lowest 
level  of  benefits.  Eliminating  the  bene- 
fits for  these  people  would  simply  be 
hurting  those  who  need  the  benefits 
the  most. 

Should  the  House  pass  this  bill 
today,  the  Senate  must  also  act  in 
time  to  save  this  vital  benefit.  I  urge 
all  House  Members  to  contact  the  Sen- 
ators of  their  States  if  they  question 
their  commitment  to  the  continuation 
of  the  minimum  social  security  benefit 
for  current  beneficiaries.* 
•  Mr.  MOFPETT.  Mr.  Speaker,  as  a 
conferee  on  several  of  the  miniconfer- 
ences  dealing  with  the  energy  area,  I 
have  signed  the  conference  papers 
with  some  reservation.  Despite  the  ex- 
cellent work  of  staff  and  conferees  in 
continuing  many  of  the  conservation 
and  renewable  policies  so  carefully 
crafted  over  the  past  decade,  I  remain 
convinced  that  the  dollar  limitations 
we  have  had  placed  on  us  will  work  to 
the  detriment  of  our  national  energy, 
economic,  and  national  security  goals. 
Over  the  next  several  years,  I  believe 
we  will  find  in  our  haste  to  cut  fund- 
ing, we  have  also  cutback  on  numerous 
worthwhile  programs,  programs  whose 
benefits  more  than  outweigh  the  ini- 
tial costs  expended. 

The  conferees  should  be  proud,  how- 
ever, for  having  had  the  fortitude  to 
continue  many  of  the  statutory  con- 
servation and  renewable  programs 
which  have  tended  to  balance  our 
energy  program.  The  appliance  effi- 
ciency standards  program,  the  residen- 
tial conservation  service,  the  residen- 
tial commercial  retrofit  program  will 
all  continue  due  to  the  work  of  this 
conference.  The  low-income  weather- 
ization  program  will  also  continue, 
funded  at  up  to  $175  million  for  fiscal 
year  1982.  It  is  important  to  realize 
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that  the  conferees  intend  that  $175 
million  figure  to  hold  only  for  the 
next  fiscal  year  and  that,  within  the 
overall  limits  for  State  and  local  pro- 
grams, that  figure  can  increase  after 
that  time. 

The  conferees  have  also  provided 
clear  instructions  that  the  funding 
level  under  the  Economic  Regulatory 
Administration  will  include  sufficient 
funds  to  complete  compliance  activi- 
ties, activities  estimated  to  result  in 
the  recapture  of  up  to  $10  billion  in 
moneys  overcharged  the  consumers  of 
the  Nation.  I  am  particularly  pleased 
that  the  conferees  have  agreed  to  in- 
crease the  level  for  emergency  pre- 
pardness  from  the  $2  million  original- 
ly proposed  by  the  President  to  over 
$12  million.  This  funding  must  be  used 
efficiently  and  rigorously  by  the  Ad- 
ministration in  order  to  prepare  con- 
tingency plans  so  that  the  Nation  will 
be  able  to  cope  with  future  supply 
shortages  or  cutoffs. 

We  have  also  continued  the  Energy 
Information  Administration,  with 
clear  instructions  that  statutorily 
mandated  information  systems,  includ- 
ing the  Financial  Reporting  System, 
be  maintained.  The  FRS,  mandated 
under  the  DOE  Organization  Act,  pro- 
vides disaggregated  data  by  major 
lines  of  business  for  energy  companies, 
includes  activities  of  companies  here 
and  abroad,  and  identifies  investment 
activity  within  major  lines  of  business. 
According  tc  the  Library  of  Congress, 
it  is  the  "only  source  of  industry  data 
using  consistent  definitions,  thus  per- 
mitting comparisons  to  be  made  across 
companies"  and  provides  "data  suffi- 
ciently detailed  to  monitor  competi- 
tiveness of  the  industry."  Today,  in 
the  light  of  growing  attention  to  the 
financial  activities  of  the  major  com- 
panies in  the  field  of  mergers  and  ac- 
quisitions, this  type  of  data  is  particu- 
larly important. 

The  conferees  have  also  supported 
the  mandate  given  to  the  Department 
of  Energy  under  the  DOE  Organiza- 
tion Act  "to  provide  for,  encourage, 
and  assist  public  participation  in  the 
development  and  enforcement  of  na- 
tional energy  programs"  by  increasing 
the  $168,000  requested  by  the  Admin- 
istration for  citizen  participation  pro- 
grams to  $240,000.  The  current  Admin- 
istration has  expressed  its  reliance  on 
the  citizens  of  tliis  Nation  in  determin- 
ing national  policy  and  has  repeatedly 
expressed  its  belief  that  the  people 
should  have  more  of  a  voice  in  deter- 
mining the  country's  future.  The  in- 
crease in  the  citizen  participation  pro- 
gram is  a  reflection  of  that  feeling 
and,  as  a  conferee,  I  would  hope  that 
the  Administration  uses  these  funds  to 
hear  directly  from  our  citizens  how 
they  believe  our  energy  policy  should 
be  crafted  and  implemented.  The 
$240,000  is  not  intended  to  cover  oper- 
ating expenses  for  program  direction 
for  the  Office  of  Consumer  Affairs, 


which  the  conferees  intend  to  come 
out  of  the  $70  million  provided  under 
general  management  for  departmental 
administration. 

Finally,  I  believe  many  of  us  reluc- 
tantly agreed  to  place  expenditures 
for  the  strategic  p>etroleum  reserve 
off-budget  after  having  been  directed 
to  do  so  by  actions  of  the  full  House  of 
Representatives.  Placing  expenditures 
off-budget  in  no  way  reduces  our  com- 
mitment to  filling  the  reserve  as  rapid- 
ly as  possible  in  order  to  provide 
future  protections  against  supply 
shortages.  While  the  conferees  also  in- 
cluded language  regarding  ongoing  ne- 
gotiations between  the  Depjulment  of 
Energy  and  States,  such  as  Alaska,  for 
storage  or  royalty  oil,  we  did  not  mean 
to  imply  that  any  special  treatment 
should  be  afforded  those  States. 
During  the  conference  debate,  the 
gentleman  from  Indiana  (Mr.  Sharp). 
assured  me  that,  under  the  reconcilia- 
tion bill  language,  the  conferees  did 
not  expect  that,  in  any  agreement 
reached  for  storage  of  State  royalty 
oil,  the  price  paid  for  the  oil  would  be 
significantly  different  from  current 
market  prices,  or  that  any  State  pro- 
viding oil  would  be  able  to  dictate  the 
method  or  timing  of  sale  of  SPR  oil. 
Any  State  royalty  oil  stored  in  the  re- 
serve should  be  handled  in  a  maimer 
which  would  benefit  all  the  citizens  of 
the  Nation  and  not  just  the  citizens  of 
the  State  which  originally  furnished 
the  oil.  It  was  only  on  the  basis  of 
those  assurances  that  I  agreed  to  sign 
the  conference  papers  regarding  this 
issue. 

•  Mr.  MURPHY.  Mr.  Speaker,  once 
again  the  illusion  of  what  the  Reagan 
administration  says  must  be  tempered 
by  the  reality  of  what  they  do.  In 
their  zeal  to  cut  Federal  expenses  they 
have  decided  to  sacrifice  3  million 
senior  citizens  by  eliminating  their 
minimum  benefits  from  social  securi- 
ty, while  only  2  days  ago  pushing  for  a 
tax  cut  proposal  that  doled  out  bene- 
fits to  the  rich,  and  insured  the  future 
excessive  profitability  of  big  oil  com- 
panies by  the  elimination  of  the  wind- 
fall profit  tax. 

Fourteen  percent  of  older  Americans 
live  in  poverty  now,  and  millions  more 
are  kept  out  of  poverty  only  because 
of  social  security  benefits.  The  I*resi- 
dent's  proposed  cuts  in  social  security 
benefits  are  needlessly  extreme  and 
punishing  to  those  who  depend  on 
these  resources  to  survive. 

Has  the  time  come  in  this  Congress 
when  we  are  to  forgo  our  right  to 
think  for  ourselves  and  let  our  vote  be 
cast  from  the  White  House?  Recently 
aid  for  the  handicapped  was  traded  for 
cufflinks;  Members  deliberated  on  a 
tax  cut  that  virtually  ignores  middle 
America  in  response  to  a  barrage  of 
phone  calls  from  the  board  rooms  of 
the  largest  corporations  in  America; 
Members  have  abdicated  their  right  to 
think   for   themselves   in   return   for 


pledges  of  support  from  the  White 
House  in  the  next  election;  Members 
have  become  willing  marionettes  for 
the  great  puppeteer  and  manipulator 
of  illusions  in  the  White  House. 

The  time  has  come  to  draw  the  line. 
The  time  has  come  to  represent  the 
people  who  elected  us.  The  time  is 
here  to  separate  the  illusions  from  the 
realities.  Let  us  recognize  the  Stock- 
man sleight-of-hand  economics;  let  us 
understand  that  the  budget  cuts  and 
tax  cuts  are  illusions  amd  not  realities. 

The  poverty  of  those  dependent  on 
social  security  is  a  reality.  That  there 
will  be  no  phone  calls  to  our  offices 
from   the  board  rooms   of  corporate 
America  on  behalf  of  the  aged  poor  is 
a  reality.  There  will  be  no  cufflinks; 
there  will  be  no  high  powered  and  ex- 
pensive lobbyists  on  their  behalf.  If 
this  rule  is  not  defeated  we  will  be 
sidestepping  the  issue  and  trying  to 
throw  smoke  into  the  eyes  of  older 
America  just  as  the  President  did  last 
Monday.  If  this  rule  is  adopted,  next 
February,  America  will  turn  its  back 
on  its  most  vulnerable  citizens;  next 
February,   3   million   Americans   who 
now  receive  minimum  social  security 
benefits  will  be  left  to  their  own  de- 
vices. That  is  a  reality.  Do  not  sacrifice 
the  poor  and  infirmed  on  the  altar  of 
supply  side  economics.* 
•  Mr.  LUKEN.  Mr.  Speaker,  I  support 
the  budget  reconciliation  bill  reported 
by  the  conference  committee,  and  at 
this  time  I  want  to  address  my  re- 
marks particularly  to  section  1213  of 
the    bill,    which    provides    a    much- 
needed  clarification  of  the  jurisdiction 
of  the  Consumer  Product  Safety  Com- 
mission   over    amusement    rides.    In 
order  to  resolve  an  uncei-tainty  reflect- 
ed in  several  recent  court  decisions  re- 
garding the  Commission's  existing  ju- 
risdiction over  amusement  rides,  this 
section  amends  the  definition  of  con- 
sumer  product  contained   in  section 
3(a)  of  the  Consumer  Product  Safety 
Act   by   expanding   the   definition   of 
consumer   product    to    include    those 
amusement  rides  operated  by  traveling 
carnivals,  while  providing  that  amuse- 
ment  rides   operated   by  amusement 
parks  shall  remain  exempt  from  the 
Conunission's  jurisdiction.  In  my  opin- 
ion. Congress  did  not  intend  amuse- 
ment rides  to  be  included  in  the  defini- 
tion of  consumer  product  when  the 
Consumer    Product    Safety    Act    was 
passed;  in  any  event,  this  section  re- 
solves whatever  uncertainty  existed  in 
the  definition  of  consumer  product  by 
providing  that  henceforth  the  Com- 
mission has  jurisdiction  over  amuse- 
ment rides  only  when  the  rides  are 
part  of  a  traveling  amusement  show  or 
company,  such  as  a  carnival,  and  con- 
sequently are  moved  frequently  from 
place  to  place.  This  section  confirms 
that  the  Commission  does  not  have  ju- 
risdiction over  amusement  rides  that 
are     operated     by     a     fixed-location 
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amusemen :  park  or  similar  facility  and 
consequen  ly  are  moved  infrequently, 
if  at  all.  iJid  for  that  reason  can  be 
considered  to  be  permanently  fixed  to 
a  site.  In  this  context  permanently 
fixed  does  not  require  that,  in  order  to 
be  exempt  from  the  Commission's  ju- 
risdiction, the  ride  must  be  attached 
to  a  site  ii  i  such  a  way  as  to  preclude 
the  ride  fr  [)m  ever  being  moved,  nor  is 


spending.  It  will  not  combat  inflation 
or  unemployment.  It  is  not  designed  to 
benefit  the  many,  but  to  enrich  the 
few. 

It  does  not  reduce  total  national  ex- 
penditures—instead, it  merely  cuts 
social  and  human  needs  programs.  It 
does  not  reduce  the  national  deficit— 
instead,  it  is  swollen  with  mammoth 
outlays  of  dollars  committed  to  weap- 


the  jurisdictional  exemption  lost  be-  ons  of  war.  It  does  not  challenge  infla- 
tion and  unemployment,  the  twin  en- 
emies of  economic  stability— it  lays  the 
groundwork  for  their  further  increase 
and  growth. 

I  do  not  believe  the  American  people 
want,  need,  or  even  comprehend  the 
full  significance  of  this  new  social,  po- 
litical, and  economic  policy.  Given  the 
option  of  land  subways  carrying 
atomic  missiles  versus  a  sound  social 
security  system,  how  many  would 
choose  the  MX-1?  If  asked  which  was 
more  important,  two  B-1  bombers  or 
school  lunches,  how  many  would  vote 


cause  an  imusement  park  alters  the 
location  of  a  ride.  The  requirement 
that  a  ride  be  permanently  fixed  to  a 
site  is  simbly  intended  to  differentiate 
rides  that  are  operated  by  fixed-loca- 
tion amusement  parks,  over  which  the 
Commissidn  has  no  jurisdiction,  from 
rides  oper  ited  by  traveling  companies, 
over  which  the  Commission  does  have 
jurisdictio  1.  Extending  the  Commis- 
sion's juri  (diction  to  amusement  rides 
operated  t  y  traveling  companies  is  jus- 
tified by  t  lie  different  safety  consider- 
ations thst  exist  when  a  ride  is  fre- 


quently  a  ssembled   and   disassembled    against  hungry  kids?  If  the  ballot  was    them?  How  will  these  new  bombers 


Now  the  threat  of  nuclear  war  poses 
for  us  a  new  and  sensitive  vulnerabil- 
ity to  foreign  attack.  The  atomic  age 
puts  to  rest  the  ancient  adage  that 
said,  'If  you  want  peace,  prepare  for 
war."  It  no  longer  applies.  That  is  a 
false  and  outdated  concept  that, 
today,  points  only  toward  nuclear  hol- 
ocaust and  the  annihilation  of  a  large 
part  of  humanity. 

If  the  people  understood  the  full 
consequences  of  this  nuclear  arms 
race,  its  staggering  costs  and  its  inevi- 
table, apocalyptic  conclusion,  they 
would  insist  that  their  political  leaders 
stop  this  insanity. 

I  see  few  benefits  in  this  budget,  if 
any,  for  my  constituency  in  the  13th 
Congressional  District  of  Michigan. 
More  than  one-third  of  the  eligible 
workers  there,  are  out  of  jobs;  three  of 
every  four  families  depend  on  one 
form  or  another  of  social  aid;  the 
schools  are  old  and  the  houses  are  de- 
crepit. What  does  this  budget  do  for 


July  31,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


18979 


as  the  riie  is  moved  from  place  to 
place  and  by  the  impediment  to  effec- 
tive State  supervision  of  rides  operat 
ed  by  traveling  companies  caused  by 
the  fact  t  lat  traveling  companies  fre 
quently  n  ove  from  State  to  State  in 
the  course  of  an  operating  season.# 
•  Mr.     C  ^OCKETT.     Mr.     Speaker, 
today,  wilh  the  vote  on  the  Reagan 
administri  ition's  budget  reconciliation 
proposals,    this    legislative    body    has 
chosen  to  adopt  a  framework  for  a  na 
tional    btdget    that    effectively    and 
painfully    reverses    fiscal    and    social 
policies  that  governed  for  more  than 
half  a  century.  Indeed,  the  new  ap- 
proach d:  edges  up.   in  spirit  and   in 
fact,   the  discredited  and  self-defeat 
ing.  trickl  ;-down  theories  which  led  to 
the  Great  Depression  of  the  1930's 

Fifty  y<ars,  however,  have  brought 
vast   charges   in   our  society,   and   it 
would  be  vrong  to  apply  those  circum 
stances  p-ecisely  to  our  times.  Since 
then,  we  lave  survived  World  War  II 
and    two    other    major    international 
conflicts.    We    have    achieved    world 
leadershir  in  many,  if  not  most,  fields 
of  humar  endeavor.  And  we  have  de 
signed  and  demonstrated  the  capabil 
ity  to  prjvide  for  ourselves  and  for 
many  oth  er  cohabitants  of  this  planet 
the  world  ly  goods  and  the  moral  guid- 
ance that  could  yield  an  era  of  univer- 
sal conter  tment  yet  undreamed  of. 

Instead,  we  have  now  opted  for  a 
return  to  past  injustices  and  a  rejec- 
tion of  present  and  future  promises. 
Even  worse,  we  have  withdrawn  sup- 
port of  f  rmly  established  productive 
and  vitally  needed  domestic  programs 
in  order  t  d  underwrite  the  most  costly 
armamen  s  program  in  the  history  of 
the  world 

It  is  tine  the  American  people  un- 
derstand what  the  majority  of  this 
Congress,  in  concert  with  the  Reagan 
administr  ition,  has  done.  This  new 
budget    <Joes    not    cut    Government 


marked  for  1  modem  tank  as  against 
1,000  school  classrooms,  how  would 
the  voters  go? 

These  choices  have  not  been  made 
clear.  Instead,  through  a  public  rela- 
tions blitz  and  pressure  from  conserva- 
tive groups  in  their  districts.  Members 
of  Congress  and  the  public  alike  have 
been  mesmerized  into  seeing  only 
what  the  administration  wants  them 
to  see. 

If  the  choices  were  clear,  an  aroused 
public  opinion  would  force  this  Con- 
gress to  use  its  tremendous  resources, 
with  the  Nation's  still -elevated  world 
prestige  and  the  strength  of  a  morally 
justified  crusade  for  peace,  for  an  end 
to  an  arms  race  which  now  is  without 
end. 

This  inability  or  failure  to  speak  out 
to  the  people  with  clarity  and  accura- 
cy is  not  new  to  this  administration  or 
this  Congress.  The  problem  seems 
almost  endemic.  And  recent  revela- 
tions of  evasion  and  deception  on  the 
part  of  this  administration  do  not  add 
to  the  Nation's  confidence  in  its  lead- 
ership. The  people  were  deceived 
about  the  propriety,  the  extent  of  and 
the  reasons  for  our  involvement  in  El 
Salvador.  They  were  lied  to  about  the 
contacts  our  U.N.  Representative  has 
had  with  officials  of  South  Africa. 
They  were  not  informed  about  the  lo- 
cating of  U.S.  listening  posts  and  ma- 
terial in  China. 

Mr.  Speaker,  it's  time  we  leveled 
with  the  people— particularly  on  the 
life  and  death  issues  of  peace  and  war. 

American  foreign  policy  rests  on 
twin  policy  foimdations  laid  early  in 
our  history:  The  Monroe  Doctrine  to 
warn  that  this  hemisphere  would  be 
safeguarded  from  all  external  dangers, 
and  the  maintenance  of  free  and  open 
seas  for  the  peaceful  interchange  of 
goods  and  people.  These  two  principles 
are  still  sound. 


submarines,  and  nuclear  sites  help  to 
cope  with  their  distress?  What  good 
will  the  billions  assigned  to  the  Penta- 
gon do  for  them? 

I  have  opposed  with  my  voice  and 
my  vote  this  budget  which  promises 
much  for  a  few  and  little  for  the 
many.  I  sense  a  growing  public  aware- 
ness that  these  new  policies  favor  the 
wealthy  and  big  business  over  the 
workers  and  the  underprivileged.  And 
I  fear  the  trickle-down  fallout  of  social 
unrest  and  mounting  rebellion  that 
must  inevitably  flow  from  this  deliber- 
ate widening  of  the  deplorable  gap 
that  separates  these  two  societies. 

We  cannot  easily  turn  back  the 
hands  of  the  clock.  But  we  have  it 
within  our  power  to  regulate  its  future 
movements.  We  will  have  no  future 
unless  there  is  peace.  Our  efforts  and 
our  fortunes  must  be  reassigned,  now, 
toward  relaxing  world  tensions, 
toward  extending  and  expanding  for 
all  our  people  the  benefits  of  our  re- 
sources and  our  technology,  and 
toward  exporting  the  virtues  of  de- 
mocracy and  the  blessings  of  peace  in- 
stead of  warplanes  and  atomic  war- 
heads. 

While  we  still  have  options,  let  us 
examine  them  and  reassess  our  prior- 
ities. We  owe  no  less  to  my  constituen- 
cy and  to  all  the  people  of  this  coun- 
try.* 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
House-Senate  conference  committee 
has  reached  a  compromise  on  the 
budget  cuts  in  farm  and  food  pro- 
grams. In  fact,  the  corrunittee  exceed- 
ed the  direct  spending  cuts  and  appro- 
priation authorization  reductions  man- 
dated by  the  Budget  Committee.  A 
large  portion  of  those  cuts  resulted 
from  savings  in  outlays  in  the  dairy 
price  support  program.  This  was  ac- 
complished by  eliminating  the  semian- 
nual adjustment  in  fiscal  year  1982. 


While  the  savings  achieved  in  the 
dairy  program  will  satisfy  the  require- 
ments for  the  Omnibus  Reconciliation 
Act.  it  will  not  meet  budget  require- 
ments in  the  farm  bill.  The  dairy  pro- 
visions in  H.R.  3603  which  set  dairy 
support  prices  at  75  percent  of  parity 
would  require  net  outlays  in  fiscal 
year  1982  that  would  exceed  the  first 
concurrent  budget  resolution  spending 
targets  by  $475  million.  The  Senate 
version  is  targeted  at  $101  million  over 
the  first  concurrent  budget  resolution. 

"The  dairy  provisions  in  this  reconcil- 
iation conference  report  should  be 
construed  as  only  an  interim  measure 
and  the  dairy  price  support  for  milk 
will  need  to  be  reconsidered  along  with 
the  support  price  for  other  commod- 
ities during  consideration  of  the  farm 
bill  in  order  to  meet  the  budget  tar- 
gets in  the  concurrent  budget  resolu- 
tion for  the  fiscal  year  ending  Septem- 
ber 30,  1982. 

The  Secretary  of  Agriculture  has 
stated  publicly  that  failure  of  the  Con- 
gress to  pass  dairy  legislation  with  at 
least  a  70  percent  of  parity  minimum 
could  be  considered  as  sufficient 
grounds  for  a  Presidential  veto  of  the 
entire  farm  bill. 

It  would  behoove  us,  I  believe,  to 
show  the  administration  that  the  Con- 
gress is  indeed  serious  about  imple- 
menting a  realistic,  yet  fair  dairy  pro- 
gram that  will  provide  stability  to 
both  producers  and  consumers. 

Huge  inventories  of  dairy  products 
need  to  be  moved.  Time  is  running  out 
to  sell  butter  stocks  to  New  Zealand.  If 
Congress  shows  the  administration  it 
is  serious  about  readjusting  the  milk 
support  price,  they  may  consider  clear- 
ing some  of  these  inventories. 

The  U.S.  dairy  industry  is  the  most 
efficient  in  the  world  and  one  of  the 
most  productive  sectors  of  agriculture. 
The  excessive  inventories  of  milk 
products  and  the  huge  Government 
outlays  necessary  to  store  and  main- 
tain them  threaten  to  cripple  the  milk 
support  program  and  dairy  producers. 

It  must  be  noted  that  all  farmers, 
not  just  dairy  producers,  must  share  in 
this  budget-cutting  process.  User  fees 
for  inspection  service  of  grain,  cotton, 
and  tobacco  will  likely  be  implement- 
ed. Cutbacks  in  the  farm  facility  loans 
and  Farmers  Home  Administration 
ownership  and  operating  loans  will 
also  affect  producers.  Farmers  have 
been  caught  in  cost-price  squeeze  for 
several  years.  Agricultural  exports 
lead  all  U.S.  industries  in  offsetting 
our  national  balance-of-payments  defi- 
cit. Given  that,  it  is  quite  obvious  that 
agriculture  will  shoulder  its  share  of 
cuts  through  this  budget -cutting  proc- 
ess.* 

•  Mr.  McEWEN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  re- 
solving the  differences  between  the 
House  and  the  Senate  on  H.R.  3982, 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 


I  feel  privileged  as  a  freshman 
Member  to  have  been  able  to  partici- 
pate in  this  historic  proceeding.  While 
the  reconciliation  process  has  forced 
us  to  chart  unknown  legislative 
waters,  I  believe  that  with  this  confer- 
ence report  we  have  accomplished 
both  a  fiscal  and  programmatic  recon- 
ciliation aimed  at  redirecting  the  role 
of  the  Federal  Government  while  at 
the  same  time  maintaining  the  com- 
mitment and  continuity  of  previously 
enacted  programs. 

The  reconciliation  process  has 
forced  the  Congress  to  review  pro- 
grams and  make  hard  choices  necessi- 
tated by  our  current  economic  climate. 
I  believe  history  will  view  favorably 
the  actions  that  we  as  a  legislative 
body  have  taken. 

One  area  that  reflects  the  compro- 
mise between  continuity  and  the  need 
to  achieve  budgetary  constraints  is  our 
action  regarding  the  Federal-aid  high- 
way program.  We  all  recognize  a  high 
Federal  commitment  to  maintaining  a 
superior  Federal-aid  highway  system. 
At  the  same  time,  we  recognize  the 
need  for  the  Federal-aid  highway  pro- 
gram to  share  proportionately  part  of 
the  necessary  budget  cuts  required  by 
the  current  economic  conditions.  I  be- 
lieve our  resolution  of  the  obligation 
limitation  for  the  Federal-aid  highway 
system  achieves  this  result. 

During  the  conference,  the  Senate 
and  House  agreed  to  establish  an  obli- 
gation limitation  of  $8.2  billion  for 
Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal 
year  1982.  This  level  is  consistent  with 
the  Reagan  administration's  economic 
recovery  plan.  One  feature  of  that  sec- 
tion is  to  exempt  from  the  limitation 
emergency  relief  projects  under  sec- 
tion 125  of  title  23  and  projects  cov- 
ered under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

Included  in  the  exempt  projects 
under  section  147  are  the  U.S.  Grant 
Bridge  project  connecting  Ohio  and 
Kentucky  across  the  Ohio  River  and 
the  East  End  Bridge  project  over  the 
Ohio  River  at  Huntington,  W.  Va.  I 
have  communicated  with  Federal 
Highway  Administrator  Barnhart  re- 
garding these  exempt  projects.  By 
letter  dated  July  21,  1981,  he  has  as- 
sured me  that  the  statutory  exemp- 
tion covers  the  entirety  of  the  two 
projects  as  finally  approved  including 
the  necessary  bridge  approaches  and 
commuter  roadways.  I  am  delighted 
the  conference,  in  its  wisdom,  recog- 
nized that  these  projects  in  their  en- 
tirety should  be  built  and  that  the 
building  of  these  projects  is  consistent 
with  our  economic  recovery  plan.  I  am 
appreciative  that  Federal  Highway  Ad- 
ministrator Barnhart  shares  in  my  un- 
derstanding of  these  projects.* 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
conference  report  on  the  omnibus  rec- 
onciliation bill  includes  a  substantial 
number  of  cuts  in  the  food  stamp  pro- 


gram. It  reduces  food  stamp  benefits 
by  more  than  $6  billion  over  the  next 
3  years,  for  an  average  of  $2  billion  a 
year.  The  report  reduces  food  stamp 
costs  by  $1,657  billion  in  fiscal  year 
1982— or  $200  million  more  than  the 
budget  resolution  required.  In  fiscal 
year  1983,  the  reduction  is  $2,046  bil- 
lion, or  about  $75  million  more  than 
the  budget  resolution  required.  In 
fiscal  year  1984,  food  stamp  costs  are 
cut  by  $2,335  billion,  or  $8  million 
more  than  the  resolution  required. 

These  are  deep  cuts.  The  great  bulk 
of  these  savings  come  from  families 
below  the  poverty  line.  Of  the  22  mil- 
lion persons  now  receiving  food 
stamps,  about  1  million  will  be  termi- 
nated from  the  program  and  about  20 
million— including  virtually  all  of  the 
poorest  participants  in  the  program- 
will  receive  lower  benefits  than  cur- 
rent law  would  provide.  The  only 
households  who  will  not  be  adversely 
affected  by  the  bill  are  those  receiving 
the  minimum  benefit  of  $10  per 
month. 

The  report  also  contains  stiffer  pro- 
visions on  fraud  disqualification  and 
recovery  of  overpayments,  which  fur- 
ther the  objectives  of  other  amend- 
ments adopted  in  recent  years  of  elimi- 
nating program  abuse. 

There  follows  a  summary  of  the  key 
food  stamp  provisions  appearing  in  the 
conference  report,  along  with  a  discus- 
sion of  some  of  the  issues  presented  by 
these  provisions.  For  the  most  part,  it 
reflects  discussions  of  these  issues  ap- 
pearing in  the  report  of  the  House 
Committee  on  Agriculture  on  H.R. 
3603,  the  Food  and  Agriculture  Act  of 
1981,  which  contains  provisions  similar 
to  many  of  those  found  in  the  confer- 
ence report. 

The  following  are  the  key  food 
stamp  provisions  of  the  conference 
report: 

PROVISIONS  TO  TERMINATE  RECIPIENTS 

First.  Gross  income  limit.  The  report 
eliminates  households  with  gross  in- 
comes over  130  percent  of  the  poverty 
line,  unless  the  household  contains  an 
elderly  or  disabled  member,  in  which 
event  the  current  income  limit  (which 
requires  that  income  after  deductions 
must  fall  at  or  below  100  percent  of 
the  poverty  line)  would  continue  to 
apply.  USDA  estimates  that  875,000 
persons  would  be  eliminated  from  the 
program  by  this  provision. 

Second.  Elimination  of  strikers.  The 
report  eliminates  households  contain- 
ing a  striker  during  the  period  of  the 
strike,  unless  the  household  was  al- 
ready eligible  for  food  stamps  immedi- 
ately prior  to  the  strike.  If  the  house- 
hold was  eligible  prior  to  the  strike,  it 
could  not  receive  any  increase  in  bene- 
fits as  a  result  of  the  loss  of  wages  by 
the  striking  member  (that  is.  the 
household's  earned  income  attributa- 
ble to  the  job  from  which  the  member 
is  on  strike  would  be  deemed  to  remain 


18980 


LS 


O' 


the  same 
working, 
earnings 
tions  migl^t 
should  be 
would  not 
nor  would 
a  househo 
was  not 
employmefit 

Third, 
boarders 
and  board i 
These 
apply  by 
other 
considered 
the  place 
income 
tributed  tc 


_  if  the  member  were  still 

■Ithough    other    household 

unearned  income  or  deduc- 

fluctuate  up  or  down).  It 

noted  that  the  striker  ban 

apply  in  cases  of  a  lockout 

there  be  a  sanction  against 

d  if  one  of  its  members  who 

strike  declined  to  accept 

at  a  struck  plant  or  site. 

hoarders.  The  report  makes 

(persons  who  pay  for  room 

ineligible  for  food  stamps. 

ons  would  not  be  able  to 

themselves  or  as  part  of  an- 

houpehold.  They  would  not  be 

part  of  the  household  in 

vhere  they  lodge,  and  their 

resources  would  not  be  at- 

the  household. 


01 


ani 


pr  (Vision 


PROV  SIGNS  TO  REDUCE  BENEFITS 

C|ianges    in    adjustments    of 

allotments.  The  report  re- 

of  current  law  under 

allAtments  would  be  based  on 

curr  ;nt  food  price  data.  It  also 

t  lat  for  the  next  3  years,  al- 

vould  be  adjusted  every  15 

iijstead  of  every   12  months. 

period,  allotments  will  lag 

nonths  behind  actual  food 


th  s 


I: 


regu  ar 


tlie 


Pr  ce 


First 
food  stam^ 
peals  a 
which 
more 
provides 
lotments 
months 
During 
4   to   18 
prices. 

Second, 
report 
the  medickl 
and  disabljed 
duction 
deduction 
deduction 
time 
ductions 
justments 
done  on 
The  curreht 
ownership 
sumer 
risen  far 
CPI.  Sinc< 
narily  do 
food  stambs 
elude  this 
index, 
letes  the 
of  the 
adjust  the 
1.  1983, 
be  rew 
Statistics 
sary  to 
given  to 

Another 
the  Hous  ? 
tantly,  is 
income 
earnings 
The 

needed  tc 
work-relat  ed 
that  thos? 
worse   off 
Under  the 
(that  is. 
ances. 
workfare 


eari  led 


sel  f 


CONGRESSIONAL  RECORD  —  HOUSE 


July  31,  1981 


Changes  in  deductions.  The 
reppals  scheduled  expansions  in 
deduction  for  the  elderly 
and  in  the  child  care  de- 
also  freezes  the  standard 
and  the  maximum  shelter 
until  July  1,  1983,  at  which 
adjustments  of  these  de- 
\iould  resume.  All  future  ad- 
of  the  deductions  would  be 
basis  of  a  modified  index, 
index  includes  the  home- 
component    of    the    Con- 
Index  (CPI)  which   has 
rtiore  steeply  than  the  overall 
food  stamp  recipients  ordi- 
ot  purchase  homes  while  on 
there  is  no  reason  to  in- 
volatile  component  in  the 
C(+isequently,   the   report   de- 
homeownership  component 
from  the  indexes  used  to 
deductions  starting  on  July 
provides  for  the  indexes  to 
eigl^ted  by  the  Bureau  of  Labor 
The   reweighting  is  neces- 
that  adequate  weight  is 
rental  component, 
change  in  the  report,  which 
conferees  accepted  reluc- 
;he  reduction  of  the  earned 
deduction  from  20  percent  of 
:o    18   percent   of   earnings, 
income     deduction     is 
compensate  for  taxes  and 
expenses,  and  to  assure 
who  work  are  not  made 
than    those   who   do   not. 
bill.  18  percent  of  earnings 
,  salaries,  training  allow- 
-employment    income,    and 
and   work   supplementation 
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benefits  earned  under  other  programs) 
are  to  be  deducted. 

Third.  Prorating  the  first  month's 
benefits.  The  report  provides  that  ben- 
efits for  the  month  of  application  be 
prorated  so  that  they  start  with  the 
date  of  application.  This  provision  will 
need  to  be  implemented  so  that  it  does 
not  cause  hardship.  If  an  impover- 
ished family  (such  as  a  migrant  farm- 
worker family)  applied  toward  the  end 
of  the  month  and  was  so  poor  that  it 
qualified  for  expedited  service,  that 
household  should  not  receive  a  few 
days'  worth  of  food  stamps  and  then 
be  required  to  wait  up  to  30  days  for 
any  further  assistance.  The  Secretary 
would  be  expected  to  serve  such 
households  by  providing  them  30  days 
of  stamps  on  an  expedited  basis,  and 
then  providing  benefits  in  the  second 
month  only  for  those  days  of  the 
second  month  that  were  not  covered 
by  the  initial  30  days  issuance.  No 
stamps  would  be  provided  for  the  days 
prior  to  the  date  of  application. 

OTHER  PROVISIONS 

First.  Puerto  Rico  block  grant.  I  am 
disturbed  by  the  provision  of  the 
report  that  replaces  the  food  stamp 
program  in  Puerto  Rico  with  a  block 
grant.  Puerto  Ricans  are  American 
citizens,  they  fight  in  our  wars,  and 
they  should  not  be  treated  in  a  dis- 
criminatory fashion  in  the  food  stamp 
program. 

Nevertheless,  the  report  does  estab- 
lish  a  block   grant   effective   July   1, 

1982.  The  block  grant  is  funded  at  75 
percent  of  the  1982  current  services 
level  in  Puerto  Rico.  This  level  is  not 
increased  in  future  years  to  take  ac- 
count of  future  increases  in  food 
prices.  This  means  that  as  the  years  go 
by,  the  block  grant  will  fall  further 
and  further  below  the  75-percent  level, 
and  that  as  food  prices  rise,  poor  citi- 
zens in  Puerto  Rico  will  have  to  eat 
less. 

We  did  succeed  in  removing  a  provi- 
sion of  the  Senate  bill  that  would  have 
established  special  income  limits  for 
Puerto  Rico  (lower  than  those  for  the 
rest  of  the  United  States)  for  the  in- 
terim period  before  the  block  grant  is 
implemented. 

Second.  Retrospective  accounting. 
The  report  requires  that  States  use 
retrospective  accounting  by  October  1, 

1983.  Hopefully,  retrospective  account- 
ing will  lead  to  some  savings  through 
more  accurate  income  determinations. 
However,  it  can  also  cause  hardships 
to  some  households.  As  a  result,  the 
report  includes  some  exceptions  or 
modifications  to  retrospective  account- 
ing. 

The  report  excludes  migrant  farm- 
worker households  from  retrospective 
accounting.  They  would  continue  to  be 
certified  on  the  basis  of  a  prospective 
accounting  system.  The  current  re- 
quirements that  there  be  reasonable 
certainty  of  the  amount  and  timing  of 
receipt    of    income    would    be    main- 


tained. And.  as  under  current  require- 
ments, availability  of  work  in  a  par- 
ticular area  could  not  result  in  the  as- 
signment of  income  to  a  migrant 
household  unless  a  member  of  the 
household  had  actually  been  hired  for 
the  job. 

In  addition,  the  report  continues  the 
practice  of  annually  averaging  income 
for  households  that  deprive  their 
annual  income  in  a  period  of  time 
shorter  than  1  year  (but  not  on  an 
hourly  or  piecework  basis),  such  as 
certain  self-employed  persons,  teach- 
ers, and  students  on  scholarship.  The 
Department's  current  rules  on  these 
groups  would  remain  intact.  Teachers 
paid  by  contract  during  9  months  of 
the  year  would  have  their  income 
averaged  over  12  months  so  they  could 
not  appear  to  be  destitute  in  summer 
months.  The  portion  of  student 
income  represented  by  grants  or  schol- 
arships (other  than  the  portion  used 
for  tuition  and  fees)  would  be  aver- 
aged over  the  school  term  months  the 
funds  were  intended  to  cover.  Of 
course,  as  under  current  practice,  this 
procedure  would  not  apply  to  farm- 
worker income. 

The  report  also  mandates  that  the 
allotments  a  household  receives 
during  its  initial  months  on  the  pro- 
gram be  supplemented  in  those  cases 
where  serious  hardship  would  other- 
wise result.  A  family  applying  for  food 
stamps  may  have  just  suffered  a  major 
income  loss,  such  as  loss  of  wages  due 
to  a  layoff,  disability  or  illness,  deser- 
tion of  a  spouse,  or  termination  of 
child  support.  For  most  households, 
the  report  provides  for  eligibility  and 
benefits  to  be  based  on  income  re- 
ceived in  the  30  days  immediately 
prior  to  application.  However,  for 
those  households  that  have  just  had 
an  income  loss,  that  could  result  in  se- 
rious hardship.  The  household  would 
have  to  wait  up  to  30  days  to  receive 
food  stamps,  or  would  receive  only  a 
small  amount  of  stamps  despite  its 
need.  For  this  reason,  the  report  pre- 
scribes supplementation  of  initial  al- 
lotments for  such  cases. 

For  these  households,  supplementa- 
tion is  needed  so  that  eligibility  and 
benefits  are  not  based  on  income  that 
was  terminated  or  reduced  before  the 
household  applied  for  food  stamps.  If 
a  household's  wage  earner  was  laid  off 
on  the  22d  of  a  month  and  the  house- 
hold applied  for  stamps  that  month, 
supplementation  would  be  needed  to 
assure  that  benefits  for  the  2  succeed- 
ing months  were  not  based  on  income 
received  prior  to  the  layoff.  This 
would  prevent  hardship.  This  \z  why 
the  report  directs  supplementation  of 
initial  allotments  (as  opposed  to  sup- 
plementation of  just  the  single,  initial 
allotment)  where  this  is  needed  to 
avoid  hardship. 

While  the  report  provides  for  com- 
puting income  on  a  retrospective  basis. 
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current  circumstances  could  be  used 
for  other  eligibility  and  benefit  fac- 
tors. For  example,  household  composi- 
tion should  reflect  those  persons  who 
are  members  of  the  household  at  the 
time  of  application,  rather  than  the 
household's  composition  at  an  earlier 
date.  Persons  no  longer  in  the  house- 
hold (and  their  income  and  resources) 
would  not  be  considered. 

Third.  Periodic  reporting.  The 
report  requires  periodic  reporting  in 
conjunction  with  retrospective  ac- 
counting. Households  with  earned 
income,  households  filing  periodic  re- 
ports in  the  aid  to  families  with  de- 
pendent children  program  (AFDC), 
and  households  with  potential  earners 
(that  is,  households  receiving  unem- 
ployment compensation  or  work  regis- 
trants) would  have  to  file  these  re- 
ports. The  requirement  could  not  be 
imposed  on  migrant  or  elderly  or  dis- 
abled households. 

Households  required  to  file  reports 
would  have  to  do  so  as  a  condition  for 
receiving  benefits.  The  act  does  pro- 
vide that  if  a  report  is  not  filed  timely 
or  completely,  the  household  must  be 
given  a  reasonable  opportunity  to  cure 
this  failure.  The  household  would  be 
notified  promptly  oi  failure  to  file, 
and  if  the  household  then  filed  within 
a  reasonable  period  of  time,  the  State 
would  process  it  in  a  timely  fashion 
and  issue  benefits.  Households  would 
not  be  terminated  for  failure  to  file 
until  after  they  had  been  notified  and 
provided  a  reasonable  opportunity  to 
cure  this  failure. 

If  an  action  to  reduce  or  terminate 
benefits  is  required  on  the  basis  of  in- 
formation in  a  report  or  because  a 
household  failed  to  file  the  report,  the 
State  would  have  to  provide  prompt 
written  notice  to  the  household  and 
provide  the  household  an  opportunity 
to  exercise  its  fair  hearing  rights,  in 
accordance  with  section  6(c)  of  the  act. 
If  the  household  appealed  within  10 
days,  its  benefits  would  be  continued— 
or  reinstated— at  their  full  level  pend- 
ing the  outcome  of  the  hearing,  as 
provided  for  in  section  11(e)  of  the  act. 

It  is  important  that  where  periodic 
reports  are  used  to  determine  benefit 
levels,  the  gap  between  the  period  cov- 
ered by  the  report  and  the  issuance  of 
benefits  not  be  too  great.  The  act 
limits  this  gap  to  30  days  unless  the 
Secretary  determines  a  longer  period 
to  be  administratively  necessary. 
AFDC  rules  now  allow  a  maximum  of 
no  more  than  45  days.  A  45-day  maxi- 
mum would  be  appropriate  for  food 
stamps.  Any  longer  delay  will  lead  to 
hardship,  undermine  the  responsive- 
ness of  the  food  stamp  program  to 
actual  need,  and  increase  possibilities 
that  households  may  be  receiving 
stamps  after  they  no  longer  need 
them. 

Fourth.  Fraud  disqualification.  The 
report  contains  tough  antifraud  provi- 
sions. The  procedures  for  disqualifying 


a  household  for  fraud  are  extended  to 
permit  disqualification  for  intentional 
misrepresentation— although  not  for  a 
simple  mistake  or  a  misstatement  by  a 
recipient;  there  would  need  to  be  proof 
of  intentional  misrepresentation.  The 
procedures  for  securing  a  disqualifica- 
tion would  remain  the  same;  a  hearing 
official  or  a  court  would  need  to  deter- 
mine that  fraud  or  intentional  misrep- 
resentation had  occurred. 

The  report  also  lengthens  the  dis- 
qualification periods  to  make  the  pen- 
alty for  fraud  or  misrepresentation 
more  severe. 

Fifth.  Recovery  of  overpayments.  In- 
creased recovery  of  overpayments 
should  result  due  to  a  provision  allow- 
ing nonfraud  claims  to  be  recouped 
from  allotments.  This  would  not  apply 
in  cases  where  the  overissuance  was 
wholly  or  partly  due  to  a  State  agency 
action— as  when  a  caseworker  did  not 
request  certain  information,  failed  to 
provide  a  form  for  reporting  changes, 
or  made  a  computation  error. 

Sixth.  Termination  of  funding  for 
Outreach.  Finally,  the  report  ends 
Federal  funding  for  State  activities  in 
soliciting  families  to  apply  for  food 
stamps.  State  actions  and  materials  in- 
forming applicants  of  their  rights  and 
responsibilities,  and  providing  infor- 
mation to  persons  inquiring  about  the 
program,  would  continue  to  be  consid- 
ered allowable  administrative  costs 
that  are  eligible  for  Federal  funding.* 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 


H.  Con.  Res.  167 


DIRECTING  CLERK  OF  THE 
HOUSE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF 
H.R.  3982,  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
immediate  consideration  in  the  House 
of  the  concurrent  resolution  (H.  Con. 
Res.  167)  directing  the  Clerk  of  the 
House  of  Representatives  to  make  cor- 
rections in  the  enrollment  of  H.R. 
3982,  to  provide  for  reconciliation  pur- 
suant to  section  301  of  the  first  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1982. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


^ 


Resolved  by  the  House  of  Representatives 
( the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  3982).  to  provide  for 
reconciliation  pursuant  to  section  301  of  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1982.  the  Clerk  of  the  House 
of  Representatives  shall  make  the  correc- 
tions specified  in  the  succeeding  sections  of 
this  concurrent  resolution. 

Sec.  2.  In  title  VI  of  the  bill: 

(1)  In  section  623(C)(2)  of  the  bill,  strike 
out  "Fund"  the  second  place  it  appears 
therein  and  insert  in  lieu  thereof  "fund", 
and  strike  out  "the  Fund"  and  insert  in  lieu 
thereof  "such  fund". 

(2)  In  the  first  sentence  of  section  662(a) 
of  the  bill,  insert  "of  Education  (hereinafter 
in  this  subchapter  referred  to  as  the  'Secre- 
tary')" after  "Secretary". 

(3)  In  section  663(a)(1)  of  the  bill,  strike 
out  the  comma  after  "1984"  and  insert  in 
lieu  thereof  a  period. 

(4)  In  section  669  of  the  bill,  insert  "(other 
than  section  637(1))"  after  "637". 

(5)  In  section  674(b)<l)  of  the  bill— 

(A)  strike  out  "the"  the  first  place  it  ap- 
pears therein: 

(B)  strike  out  "remaining  in"  and  insert  in 
lieu  thereof  "of  the  amount  appropriated 
under  section  672  for":  and 

(C)  strike  out  "between"  and  insert  in  lieu 
thereof  "among". .» 

(6)  In  section  675(d)(1)  of  the  bill,  insert 
"officer"  after  "executive"  each  place  it  ap- 
pears therein. 

(7)  In  section  682(e)  of  the  bill,  insert  a 
comma  after  "records",  and  insert  a  comma 
after  "allcxaitions". 

Sec.  3.  In  title  VIII  of  the  biU: 

(1)  In  section  U  of  the  National  School 
Lunch  Act  (as  amended  by  section  813(b)  of 
the  bill  strike  out  "(e)"  and  insert  in  lieu 
thereof  "(f)". 

(2)  In  section  820(a)(1)  redesignate  sub- 
paragraphs (B).  (C).  and  (D)  as  subpara- 
graphs (C).  (D).  and  (E).  respectively. 

(3)  In  section  820(a)(1)  insert  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  that  portion  of  the  amendment  made 
by  section  810(c)  pertaining  to  the  reim- 
bursement rate  for  supplements:". 

(4)  In  section  820(a)(6)  redesignate  sub- 
paragraphs (A)  and  (B)  as  subparagraphs 
(B)  and  (C).  respyectively. 

(5)  In  section  820(a)(6)  insert  after 
"except  that—"  the  following  new  subpara- 
graph: 

"(A)  the  amendment  made  by  section 
810(c)  pertaining  to  the  reimbursement  rate 
for  supplements  shall  take  effect  as  provid- 
ed under  paragraph  (1)  of  this  subsection:". 

Sec.  4.  (a)  In  the  proposed  section 
1904(a)(2)  of  the  Public  Health  Service  Act 
(as  contained  in  section  901  of  the  bill), 
strilte  out  "and  amounts  transferred  by  the 
State  for  use  under  this  part". 

(b)  In  the  proposed  section  1912(b)(1)  of 
the  Public  Health  Service  Act  (as  contained 
in  section  901  of  the  bill),  strike  out  in  the 
matter  following  subparagraph  (B)  "for  the 
Community  Mental  Health  Centers  Act" 
and  insert  in  lieu  thereof  "under  the  Com- 
munity Mental  Health  Centers  Act". 

(c)  In  the  pror>osed  section  1914(b)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  901  of  the  bill),  strike  out  "section 
103"  and  insert  in  lieu  thereof  "section 
1913'. 

(d)  In  the  proposed  section  1914(c)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  901  of  the  bill),  strike  out  "section 
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and   i  isert   in   lieu   thereof   "section 


9C1 


901 


1902" 
1913". 

(e)  In  the 
the  Public 
in  section  90 
1902"   and 
1912". 

<f)  In  the 
the  Public 
in  section 
year  1980' 
year  1981". 

(g)  In  the 
of  the  Public 
tained  in 
"emergengy 
"emergency 

(h)  In  the 
the  Public 
in  section  90  I 
1907"   and 
1917". 

(i)  In  the 
the  Public 
in  section 
1903"   and 
1913". 

<j)  In  the 
Public 
section  901 
tion  1903 
1913".  and  ( 
tence  "after 
lieu  thereof 

(k)  In  the 
the  Public 
in  section 
tion  1916" 
1915".  and  ( 
insert  in  liei 

(1)  In  the 
the  Public 
in  section 
1905"   and 
1915". 

(m)  In  the 
in  section 
Service  Act 
strike  out  ' 
thereof 

(n)  In 
out  the 

Sec.  5 
section 
Developmer^ 
section  1 
years    1980 
thereof 
1981". 

(b)  In  secL 
(5)  to  read 

(5)  Sectioi 
ing  out 
the  fiscal 
and 

lieu  thereof 
ending 
for  the 
1982". 

Sec.  6.  (a) 

(IKA)  In 
the 

tary  to  carrj' 
Secretary 

<B)  In 
•SEC.  1137. 

(2)  In 
ger  Service 
of  the  bilD- 

(A)  in 
out  "with 
to  the"  the 

(B)in 

(i)   insert 
graph  (B): 


proposed  section  1915(c)(1)  of 

t^ealth  Service  Act  (as  contained 

of  the  bill),  strike  out  "section 

ijjsert   in   lieu   thereof   "section 


proposed  section  1915(c)(2)  of 

Health  Service  Act  (as  contained 

of  the  bill),  strike  out  "fiscal 

insert  in  lieu  thereof  "fiscal 


aid 


proposed  section  1915(c)(4)(B) 

Health  Service  Act  (as  con- 

sedtion  901  of  the  bill),  strike  out 

and    insert    in    lieu    thereof 

proposed  section  1915(c)(9)  of 

Ilealth  Service  Act  (as  contained 

of  the  bill),  strike  out  "section 

1  risert  in  lieu  thereof  "section 

proposed  section  1915(c)(ll)  of 

Health  Service  Act  (as  contained 

of  the  bill),  strike  out  "section 

insert   in  lieu  thereof  "section 


Heallh 


and  1 


901 

a)  Id  i 


901 


}roposed  section  1915(d)  of  the 
Service  Act  (as  contained  in 
)f  the  bill),  (1)  strike  out  "sec- 
_  insert  in  lieu  thereof  "section 
)  strike  out  in  the  second  sen- 
its  transmittal"  ana  insert  in 
and  after  its  transmittal", 
proposed  section  1916(b)(3)  of 
Ilealth  Service  Act  (as  contained 
of  the  bill).  (1)  strike  out  "sec- 
_  insert  in  lieu  thereof  "section 
)  strike  out  "section  1913"  and 
thereof  "section  1912". 
proposed  section  1917(a)(2)  of 
Ifealth  Service  Act  (as  contained 
of  the  bill),  strike  out  "section 
nsert  in  lieu   thereof  "section 


■eai  h 


$9(0 


y<ars 
Septem  ber 
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matter  proposed  to  be  inserted 
;  30(g)(2)  of  the  Public  Health 
by  section  903(a)  of  the  bill, 
S284.000.000"  and  insert  in  lieu 
.000.000". 
heading  of  section  986,  strike 

and  all  that  follows. 

In  the  proposed  amendment  to 

)  of  the  Airport  and  Airway 

Act  of  1970  (as  contained  in 

)  of  the  bill)  strike  out    fiscal 

and    1981"   and    insert   in   lieu 

of  the  fiscal  years  1980  and 


■$28  0 

the 
semicolon 

(a) 
15(aft(4 


U02  h 


ion  1111(a),  amend  paragraph 
follows: 

5(a)(1)(B)  is  amended  by  strik- 

000.000  in  each  fiscal  year  for 

ending  September  30,  1981, 

30,   1982."  and  inserting  in 

$900,000,000  for  the  fiscal  year 

September  30,  1981,  and  $850,000,000 

fis<pil  year  ending  September  30, 

In  subtitle  E  of  title  XI: 

lection  1135(a)(7),  strike  out  "or 

represei  itative  authorized  by  the  Secre- 

out  the  responsibilities  of  the 

uAder  this  subtitle". 

seejion  1137,  strike  out  "(a)"  after 

proposed  title  V  of  the  Rail  Passen- 
^ct  (as  contained  in  section  1137 

proposed  section   501(c)(1),  strike 
r«  spect  to  safety  and  with  respect 
I  econd  place  it  appears; 
proposed  section  501(a)(1)— 

the  following  before  subpara- 


"(A)  The  President  of  Amtrak  Commuter, 
ex  officio."; 

(ii)  strike  out  "selected  by  the  President  to 
serve  on  the  Board  of  Directors  of  the  Cor- 
p)oration"  in  subparagraph  (B)  and  insert  in 
lieu  thereof  "of  the  Board  of  Directors  of 
the  Corporation  who  was  selected",  and 

(iii)  strike  out  "the  effective"  in  subpara- 
graph (DKii): 

(C)  in  proposed  section  504(b)(3).  strike 
out  "506"  and  insert  in  lieu  thereof  "508": 
and 

(D)  in  proposed  section  S06(a),  insert 
"than"  after  "Not  later". 

(3)  In  proposed  section  217(a)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
contained  in  section  1140(a)  of  the  bill) 
strike  out  "during  the  period  between  the 
effective  date  of  the  Northeast  Service  Act 
of  1981  and  August  1,  1983,"  and  insert  in 
lieu  thereof  "after  the  effective  date  of  the 
Northeast  Rail  Service  Act  of  1981". 

(4)  In  proposed  title  IV  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  con- 
tained in  section  1142  of  the  bill)— 

(A)  insert  after  and  below  subparagraph 
(C)  of  section  401(a)(2)  the  following: 

"(3)  Any  plan  submitted  under  paragraph 
(2)  shall  be  deemed  approved  at  the  end  of 
the  60-calendar-day  period  of  continuous 
session  of  the  Congress  beginning  on  the 
date  the  plan  was  submitted,  unless  during 
such  period  both  Houses  of  Congress  pass  a 
concurrent  resolution  the  substance  of 
which  states  that  the  Congress  does  not 
favor  such  plan.  The  Secretary  shall  imple- 
ment any  plan  deemed  approved  under  this 
paragraph.  For  purposes  of  this  subsec- 
tion— 

(B)  strike  out  "90-day  period"  in  the 
matter  in  the  subparagraph  (B)  immediate- 
ly before  subsection  (b)  of  section  401  and 
insert  in  lieu  thereof  "60-day  period", 

(C)  strike  out  "subsection  (a)(1)"  in  sub- 
sections (b)  and  (c)  of  section  401  and  insert 
in  lieu  thereof  "subsection  (a)(2)", 

(D)  strike  out  "subsection  (a)(1)"  and  all 
that  follows  through  "of  this  Act"  in  subsec- 
tion (e)  of  section  401  and  insert  in  lieu 
thereof  "subsection  (a)(2),  the  Secretary 
shall  first  offer  for  sale,  to  any  employees 
whose  wages  are  reduced  pursuant  to  any 
agreement  entered  into  in  accordance  with 
the  goal  set  forth  in  section  1134(4)  of  the 
Northeast  Rail  Service  Act  of  1981", 

(E)  strike  out  "section"  in  section 
403(a)(2)  and  insert  in  lieu  thereof  "subsec- 
tion", 

(F)  strike  out  "which  would"  and  all  that 
follows  through  "were  excused"  in  section 
403(a)(2)  and  insert  in  lieu  thereof  "will  l)e 
able  to  borrow  capital  in  the  private  market 
sufficient  to  meet  all  its  capital  needs", 

(G)  strike  out  subsection  (a)(1)"  in  sec- 
tion 403(b)  and  insert  in  lieu  thereof  "sub- 
section (a)(2)". 

(H)  amend  the  proposed  paragraph  (2)  of 
section  403(b)  to  read  as  follows: 

"(2)  As  used  in  this  subsection,  profitable 
carrier'  means  a  carrier  that  generates  suffi- 
cient revenues  to  meet  its  expenses,  includ- 
ing reasonable  maintenance  of  necessary 
equipment  and  facilities,  and  would  have 
been  able  to  borrow  capital  in  the  private 
market  sufficient  to  meet  all  its  capital 
needs.  For  the  purjjose  of  making  such  de- 
termination the  USRA  Board  shall  assume 
that  the  interest  of  the  United  States  in  any 
debt  or  preferred  stock  of  the  Corporation 
has  been  limited  as  required  under  section 
402  of  this  Act.". 

(I>  insert  at  the  end  of  subsection  (a)  of 
section  404  the  following: 


The  USRA  Board  shall  approve  or  disap- 
prove such  determination  within  15  days 
after  the  date  of  such  notification. 

(J)  strike  out  'it  is  notified"  and  all  that 
follows  through  "of  such  approval"  in  sec- 
tion 404(b)(1)  and  insert  in  lieu  thereof  "of 
which  it  is  notified  under  subsection  (a)(2), 
the  employees  of  the  Corporation  may, 
within  90  days  after  the  date  the  Secre- 
tary's determination  was  submitted  to  the 
USRA  Board  ", 

(K)  insert  at  the  end  of  paragraph  (2)  of 
section  404(b)  the  following: 

The  Secretary  shall  consider  whether  the 
plan  ensures  continued  rail  service  and 
maximizes  the  return  to  the  United  States 
on  its  investment. 

(L)  strike  out  "has  determined  that"  in 
section  404(c)(2)  and  all  that  follows 
through  "Northeast  corridor."  in  the  first 
proposed  section  405(a),  and 

(M)  insert  "or  if  at  any  time  the  Corpora- 
tion requires  funding  from  the  Federal  Gov- 
ernment in  excess  of  amounts  authorized  on 
or  before  the  effective  date  of  the  Northeast 
Rail  Service  Act  of  1981, "  in  the  second  pro- 
posed section  405(a)  after  "is  not  approved 
by  the  Secretary,". 

(5)  In  proposed  title  VII  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  con- 
tained in  section  1143(a)  of  the  bill)— 

(A)  amend  proposed  paragraph  (2)  of  sec- 
tion 701(d)  to  read  as  follows: 

"(2)  No  individual  shall  become  eligible 
for  benefits  under  this  section  after  the  last 
day  of  the  eighteen-month  period  begirming 
on  the  date  of  transfer  under  section  401  or 
404  of  this  Act. ". 

(B)  in  section  702(e)(1),  insert  ",  or  in  com- 
muter service  where  applicable,"  after  "in 
freight  service", 

(C)  in  section  702(g).  strike  out  "Passen- 
ger" and  insert  in  lieu  thereof  "CoMMirrER  ", 
and 

(D)  In  section  710(b),  strike  out  "1  The 
Corporation  "  and  insert  in  lieu  thereof  "(1) 
The  Corporation,  Amtrak  Commuter,  and 
commuter  authorities". 

(6)  In  section  1144(a)(2)(A)  of  the  bill, 
strike  out  "October  1,  1981,"  the  first  place 
it  appears  and  insert  in  lieu  thereof  "the  ef- 
fective date  of  this  subsection". 

(7)  In  section  1147,  strike  out  "(a)"  after 
"Sec.  1147."  and  strike  out  subsection  (b). 

(8)  In  the  subsections  proposed  to  be  in- 
serted in  section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (as  contained  in 
section  1147  of  the  bill)— 

(A)  amend  proposed  subparagraph  (A)  of 
subsection  (d)(1)  to  read  as  follows: 

"(A)  The  Chairman,  who  shall  be  the  indi- 
vidual serving  as  Chairman  on  the  effective 
date  of  this  subsection,  until  the  expiration 
of  his  term  of  office  or  his  resignation,  or 
his  replacement,  who  shall  be  selected  by 
the  outgoing  Chairman  and  the  other  mem- 
bers of  the  Board. 

(B)  strike  out  "for  an  additional  term  of" 
in  subsection  (e)  and  insert  in  lieu  thereof 
•"and  the  term  of  the  Chairman  shall  be". 

(C)  insert  "".  or  their  representatives."  in 
subsection  (f)  after  "Directors". 

(D)  strike  out  the  closing  quotation  marks 
(and  period  that  follows  them)  at  the  °nd  of 
subsection  (f)  and  insert  after  and  below 
that  subsection  the  following  subsections: 

"(g)  The  Board  of  Directors  shall,  on  the 
effective  date  of  this  subsection,  assume  the 
functions  previously  performed  by  the  Fi- 
nance Committee. 

"(h)  The  members  of  the  Board  of  Direc- 
tors may  send  representatives  to  meetings 
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of   such    Board,    and   such    representatives 
may  exercise  full  powers  of  the  meml)ers.". 

(9)  In  section  203  of  the  Regional  Rail  Re- 
organization Act  of  1973  (as  proposed  to  be 
amended  in  section  1149  of  the  bill),  strike 
out  "to  determine  if  the  conditions  of  this 
Act  are  met"  and  insert  in  lieu  thereof  ""to 
fulfill  its  functions  under  this  Act"'. 

(10)  In  proposed  section  219  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
contained  in  section  1150(a)  of  the  bill), 
strike  out  •$300  per  diem  when  engaged  in 
the  actual  performance  of  his  duties,  plus". 

(11)  In  proposed  paragraph  (2)(A)  of  sec- 
tion 305(f)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (as  contained  in  section 
1155(a)(1)  of  the  bill),  strike  out  "the  date 
of  enactment""  and  insert  in  lieu  thereof 
"the  effective  date  of  the  Northeast  Rail 
Service  Act  of  1981". 

(12)  In  proposed  section  308  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
contained  in  section  1156(a)  of  the  bill)— 

(A)  strike  out  "November"  in  subsection 
(b)  and  insert  in  lieu  thereof  "December". 

(B)  strike  out  "1981"  in  subsection  (c)  and 
insert  in  lieu  thereof  ""1983"". 

(C)  strike  out  "Any  application"  and  all 
that  follows  through  "October  1.  1983,""  in 
subsection  (c)(2)  and  insert  in  lieu  thereof 
'At  any  time  after  the  90-day  period  begin- 
ning with  the  filing  of  a  notice  of  insuffi- 
cient revenues  for  a  line,  the  Corporation 
may  file  an  application  for  abandonment  for 
such  line.  An  application  for  abandonment 
that  is  filed  by  the  Corporation  under  this 
subsection"",  and 

(D)  strike  out  "or  less"  in  subsection 
(e)(3)(A). 

(13)  In  proposed  section  9A(a)  of  the  Rail- 
way Labor  Act  (contained  in  section  1157  of 
the  bill),  strike  out  "The  "  and  insert  in  lieu 
thereof  "'Except  as  provided  in  section 
510(h)  of  the  Rail  Passenger  Service  Act, 
the". 

(14)  In  section  1161— 

(A)  strike  out  "hereafter"  in  subsection  (c) 
and  insert  in  lieu  thereof  ""hereinafter  in 
this  section  referred  to  as", 

(B)  insert  ",  except  those  provided  for  in 
subsection  (f),"  in  subsection  (d)  after  "car- 
rier obligations  and  other  requirements ", 
and 

(C)  add  at  the  end  the  following  subsec- 
tion: 

(f)  The  Commission  shall  establish  fair 
and  equitable  divisions  of  revenues  on  joint 
rales  until  a  final  order  is  issued. 

(15)  In  section  1163A— 

(A)  add  the  section  heading  "commission 
proceedings",  and 

(B)  strike  out  "1162A."  and  insert  in  lieu 
thereof  "1164.(a)". 

(16)  In  section  1163B,  strike  out  "SEC. 
1163B.  (a) "  and  insert  in  lieu  thereof  "(b) " 
and  redesignate  the  existing  subsection  (b) 
as  subsection  (c)  and  amend  it  to  read  as  fol- 
lows: 

(c)(1)  If  the  Secretary  determines  under 
subsection  (b)  that  there  is  an  agreement 
between  a  profitable  railroad  in  the  Region 
(as  defined  in  section  102  of  the  Regional 
Rail  Reorganization  Act  of  1973)  which  re- 
ceived a  loan  under  section  211(a)  of  such 
Act  and  a  prospective  purchaser  for  the  sale 
of  such  railroad,  the  Secretary  shall  limit 
the  interest  of  the  United  States  in  any  debt 
of  such  a  railroad  to  an  interest  which  at- 
taches to  such  debt  in  the  event  of  bank- 
ruptcy, substantial  sale,  or  liquidation  of 
the  assets  of  the  railroad.  The  Secretary 
shall  substitute  for  the  evidence  of  such 
debt  contingency  notes  conforming  to  the 
limited  terms  set  forth  in  this  subsection. 


(2)  If  the  interest  of  the  United  States  Ls 
limited  under  paragraph  (1),  any  new  aeoi 
issued  by  such  a  railroad  subsequent  to  the 
issuance  of  the  debt  described  in  paragraph 
(1)  shall  have  higher  priority  in  the  event  of 
bankruptcy,  liquidation,  or  abandonment  of 
the  assets  of  the  Corporation  than  the  debt 
described  in  such  paragraph. 

(17)  In  section  1163C— 

(A)  add  the  section  heading  ""intercity 
passenger  service  employees"', 

(B)  redesignate  the  section  as  section 
1165. 

(C)  strike  out  "Not  later  than"  and  all 
that  follows  through  "the  Corporation"  and 
insert  in  lieu  thereof  "After  January  1. 
1983,  Conrail  shall  be  relieved  of  the  respon- 
sibility to  provide  crews  for  inter-city  pas- 
senger service  on  the  Northeast  Corridor. 
Amtrak,  Amtrak  Commuter,  and  Conrail", 
and 

(D)  insert  before  the  last  sentence  the  fol- 
lowing sentence:  Such  agreement  shall 
ensure  that  Conrail,  Amtrak,  and  Amtrak 
Commuter  have  the  right  to  furlough  one 
employee  in  the  same  class  or  craft  for  each 
employee  who  returns  through  the  exercise 
of  seniority  rights. 

(b)  In  subtitle  F  of  title  XI: 

(1)  In  proposed  paragraph  (1)  of  section 
303(a)  of  the  Rail  Passenger  Service  Act  (as 
contained  in  section  1174(a)(1)  of  the  bill)— 

(A)  at  the  end  of  proposed  clause  (ii)  of 
subparagraph  (C)  add  the  following  sen- 
tence: "Such  Governor  may  select  an  indi- 
vidual to  represent  him  at  meetings  of  the 
Board.",  and 

(B)  by  striking  out  the  period  at  the  end 
of  proposed  clause  (ii)  of  subparagraph  (D) 
and  "(I)  If  Amtrak  Commuter"  that  follows 
and  insert  in  lieu  thereof  the  following:  ". 
except  that— 

"(I)  if  Amtrak  Commuter". 

(2)  In  proposed  subsection  (e)(2)  of  section 
304  of  the  Rail  Passenger  Service  Act  (as 
contained  in  section  1175(3)  of  the  bill), 
insert  "not'"  after  ""shall". 

(3)  In  section  1178— 

(A)  strike  out  ""subsections"  and  insert  in 
lieu  thereof  ""subsection", 

(B)  insert  closing  quotation  marks  and  a 
period  at  the  end  of  proposed  subsection  (n) 
to  section  306  of  the  Rail  Passenger  Service 
Act,  and 

(C)  strike  out  proposed  subsection  (o)  to 
that  section  of  that  Act. 

(4)  In  proposed  section  404(c)(4)  of  the 
Rail  Passenger  Service  Act  (as  contained  in 
section  1183(b)  of  the  bill),  strike  out  "shall 
include"  in  subparagraph  (D)(ii)  and  insert 
in  lieu  thereof  ""may  include". 

(5)  Redesignate  the  subsection  (1),  pro- 
posed to  be  added  to  section  602  of  the  Rail 
Passenger  Service  Act  by  section  1186(b)  of 
the  bill,  as  subsection  (k). 

(6)  In  section  1189,  strike  out  "The "  and 
insert  in  lieu  thereof  "Except  as  otherwise 
provided,  the". 

(c)  In  subtitle  G  of  title  XI: 

(1)  In  section  1191— 

(A)  insert  '(49  U.S.C.  1654(p))"  after 
••Act",  and 

(B)  in  the  matter  proposed  to  be  inserted, 
strike  out  "in  the  fiscal  year"  and  insert  in 
lieu  thereof  "for  the  fiscal  year"  each  place 
it  appears. 

(2)  In  section  1192(e)— 

(A)  strike  out  'and"  at  the  end  of  para- 
graph (2), 

(B)  redesignate  paragraph  (3)  as  para- 
graph (5),  and 

(C)  insert  after  paragraph  (2)  the  follow- 
ing paragraphs: 

"(3)  in  paragraph  (2),  as  redesignated,  by 
striking  out  'paragraphs  (3)  and  (5)"  and  in- 


serting in  lieu  thereof  "paragraphs  (2)  and 
(4)"; 

"(4)  in  paragraph  (3),  as  redesignated,  by 
striking  out  "paragraph  (4)"  and  inserting 
in  lieu  thereof  '"paragraph  (3)":  and" 

(3)  In  section  1192(h).  by  inserting  after 
■is  amended"  the  following:  "by  striking  out 
■'paragraph  (3)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "paragraph  (2)". 
and". 

(4)  In  proposed  subsection  (p)  of  section  5 
of  the  Department  of  Transportation  Act 
(as  contained  in  section  1192(i)  of  the  bill), 
strike  out  "shall  exercise"  and  insert  in  lieu 
thereof  "may  exercise". 

(5)  In  proposed  section  17(2)  of  the  De- 
partment of  lYansporation  Act  (as  con- 
tained in  section  1194(a)  of  the  bill),  strike 
out  ""not  to  exceed'"  and  all  that  follo*9 
through  ""1982"°  and  insert  in  lieu  thereof 
"not  to  exceed  $40,000,000  for  the  fiscal 
year  ending  September  30,  1982,  to  remain 
available  until  expended". 

(d)(1)  In  proposed  paragraph  (4)  of  sec- 
tion 102  of  the  Rail  Passenger  Service  Act 
(as  contained  in  section  1172(2)  of  the  bill), 
strike  out  ""beverages"  and  insert  in  lieu 
thereof  ""beverage"". 

(2)  In  proposed  paragraph  (l)(D)(i)  of  sec- 
tion 303(a)  of  the  Rail  Passenger  Service 
Act  (as  contained  in  section  U74(a)(l)  of 
the  bill),  strike  out  "December  31,  1983"  and 
insert  in  lieu  thereof  "'December  31,  1982". 

(3)  In  proposed  paragraph  (2)(A)  of  sec- 
tion 303(a)  of  the  Rail  Passenger  Service 
Act  (as  contained  in  section  1174(a)(1)  of 
the  bill),  strike  out  "three"  and  insert  in 
lieu  thereof  "two". 

(4)  In  proposed  subparagraph  (B)  of  sec- 
tion 404(c)(3)  of  the  Rail  Passenger  Service 
Act  (as  contained  in  section  1183(a)(2)  of 
the  bill),  strike  out  "Whenever"  and  insert 
in  lieu  thereof  ""Beginning  on  the  effective 
date  of  the  Amtrak  Improvement  Act  of 
1981.  if". 

(5)  In  proposed  subparagraph  (F)  of  sec- 
tion 404(c)(4)  of  the  Rail  Passenger  Service 
Act  (as  contained  in  section  1183(b)  of  the 
bill),  insert  "or  section  403(b)  of  this  Act" 
after  "pursuant  to  this  paragraph"  each 
place  it  appears. 

(6)  In  section  1187(a)(3)  of  the  bill,  strike 
out  "for  the  funding  of  rail  corridor  devel- 
opment". 

(e)  In  section  1193— 

(1)  strike  out  "Title  VII"  and  insert  in  lieu 
thereof  "Section  704(a)"",  and 

(2)  strike  out  "by  inserting  at  the  end 
thereof"  in  paragraph  (2)  and  insert  in  lieu 
thereof  "by  adding  after  paragraph  (4)". 

(f)  In  subtitle  E  of  title  XI: 

(1)  In  section  1134(2),  strike  out  "which". 

(2)  In  section  1136,  strike  out  the  comma 
at  the  end  and  insert  in  lieu  thereof  a 
p>eriod. 

(3)  In  proposed  section  504(e)  of  the  Rail 
Passenger  Service  Act  (as  contained  in  sec- 
tion 1137  of  the  bill),  strike  out  "1164  "  and 
insert  in  lieu  thereof  ""1163". 

(4)  In  proposed  section  506(h)  of  the  Rail 
Passenger  Service  Act  (as  contained  in  sec- 
tion 1137  of  the  bill)— 

(A)  strike  out  ""or"  of  the  Rail  Passenger 
Service  Act", 

(B)  strike  out  "the  Corporation"  and 
insert  in  lieu  thereof  "Conrail"  each  place  it 
appears, 

(C)  strike  out  "a  owner"  in  paragraph 
(2)(A)(iii)  and  insert  in  lieu  thereof  "an 
owner",  and 

(D)  strike  out  "and  of  the  Rail  Passenger 
Service  Act"  in  paragraph  (2)(B). 
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(b)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  is  amended  to  read  as  fol- 
lows: 

"(8)  restructuring'  means  (A)  any  activity 
(including  a  consolidation,  coordination, 
merger  or  abandonment)  which  (i)  involves 
rehabilitation,  or  improvement  of  a  facility 
or  the  transfer  of  a  facility,  and  (ii)  im- 
proves the  long-term  profitability  of  any 
railroad  freight  system  through  the 
achievement  of  higher  average  traffic  densi- 
ties or  improved  asset  utilization:  or  (B)  the 
transfer  from  the  Corporation  to  any  rail- 
road or  financially  responsible  person  (as 
defined  in  section  10910(a)(1)  of  title  49. 
United  States  Code)  for  common  carrier  rail 
service  of  ownership  or  operating  rights  on 
any  rail  line  owned  or  operated  by  the  Cor- 
poration where  the  Secretary  determines 
that  such  acquisition  will  provide  needed 
transporation  benefits,  and  that  such  line 
will  not  require  further  Federal  subsidy:". 

(c)  Section  505(a)(1)  of  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  825(a)(1))  is  amended  by  in- 
serting immediately  after  "railroad"  the  fol- 
lowing: "(or  any  financially  responsible 
person,  as  defined  in  section  10910(a)(1)  of 
title  49.  United  States  Code,  who  acquires 
from  the  Corporation  for  common  carrier 
rail  service  any  rail  line  owned  by  the  Cor- 
poration on  the  effective  date  of  the  North- 
east Rail  Service  Act  of  1981)". 

(d)  Section  505(b)(2)  of  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  825(b)(2))  is  amended  by 
amending  clause  (C)  to  read  as  follows:  "(C) 
the  public  benefits,  including  any  signifi- 
cant railroad  restructuring,  to  be  realized 
from  the  project  to  be  financed  in  relation 
to  the  public  costs  of  such  financing  and 
whether  the  proposed  project  will  return 
public  benefits  sufficient  to  justify  such 
public  costs  or,  where  the  application  re- 
lates to  a  rail  line  owned  or  operated  by  the 
Corporation  immediately  prior  to  its  acqui- 
sition by  a  railroad  or  financially  responsi- 
ble person  (as  defined  in  section  10910(a)(1) 
of  title  49.  United  States  Code)  for  common 
carrier  rail  service,  whether  the  financial  as- 
sistance applied  for  under  this  section  will 
further  the  public  interest  in  transferring 
rail  lines  from  the  corporation  to  the  pri- 
vate sector,  and  avoid  the  need  for  any  fur- 
ther Federal  subsidy.". 

(e)  Section  509(b)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  829(b))  is  amended  by  redesignat- 
ing paragraph  (3)  as  paragraph  (4)  and  by 
inserting  after  paragraph  (2)  the  following: 

"(3)  Not  more  than  50  percent  of  the 
funds  received  by  the  Secretary  from 
amounts  appropriated  under  subsection  (a) 
of  this  section  shall  be  reserved  to  provide 
rehabilitation  and  improvement  assistance 
for  facilities  transferred  from  the  Corpora- 
tion after  the  effective  date  of  the  North- 
east Rail  Service  Act  of  1981.". 

(f)  Section  509(b)(4)  of  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976.  as  redesignated  by  subsection  (e)  of 
this  section,  is  amended  by  striking  "and 
(2)"  and  inserting  in  lieu  thereof  ",  (2)  and 
(3)". 

(15)  Insert  after  section  1163D  the  follow- 
ing sections: 

TECHNICAL  AMENDMENTS 

Sec.  1167.  (a)  Section  303(c)  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(c))  is  amended  by  striking  the 
following  wherever  they  appear:  "securi- 
ties.": "securities  and":  "at  least  one  share 
of  series  B  preferred  stock  and":  "other  se- 


curities of  the  Corporation  or";  and  "securi- 
ties or". 

(b)  For  the  purpose  of  computing  the 
amount  for  which  certificates  of  value  shall 
be  redeemable  under  section  306  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  746).  the  series  B  preferred  stock  and 
the  common  stock  conveyed  to  the  Secre- 
tary under  section  1154  of  this  subtitle  shall 
be  deemed  to  be  without  fair  market  value 
unless  in  a  proceeding  brought  under  sec- 
tion 1152(a)(4)  of  this  subtitle  the  special 
court  shall  have  determined  that  such  secu- 
rities had  a  value  and  shall  have  entered  a 
judgment  against  the  United  States  for  that 
value.  In  such  an  event,  the  securities  shall 
for  purposes  of  section  306  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
746)  be  deemed  to  have  that  value  found  by 
the  special  court. 

(c)(1)  The  clerk  of  the  special  court  shall 
convey  to  the  Secretary  within  10  days  after 
the  effective  date  of  this  subtitle  the  series 
B  preferred  stock  and  the  common  stock  of 
Conrail  which  are  then  on  deposit  with  the 
special  court  pursuant  to  section  303  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  743). 

(2)  The  Secretary  is  authorized  to  hold 
and  to  exercise  all  rights  that  pertain  to  the 
Conrail  securities  conveyed  under  para- 
graph (1)  of  this  subsection,  and  any  other 
securities  of  Conrail  that  have  been  or  may 
be  conveyed  to  the  Secretary  under  any 
agreement  or  pursuant  to  the  terms  of  part 
5  of  this  subtitle  or  the  terms  of  any  other 
law. 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  1168.  (a)  The  provisions  of  the  chap- 
ters 5  and  7  of  title  5  of  the  United  States 
Code  (popularly  known  as  the  Administra- 
tive I*rocedure  Act  and  including  provisions 
popularly  known  as  the  Government  in  the 
Sunshine  Act),  the  Federal  Advisory  Com- 
mittee Act,  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  the  Na- 
tional Historic  Preservation  Act  of  1966,  and 
section  4(f)  of  the  Department  of  Transpor- 
tation Act  of  1966  are  inapplicable  to  ac- 
tions taken  in  negotiating,  approving,  or  im- 
plementing service  transfers  under  title  IV 
of  the  Regional  Rail  Reorganization  Act  of 
1973. 

(b)  The  operation  of  trains  by  Conrail 
shall  not  be  subject  to  the  requirement  of 
any  State  or  local  law  which  specifies  the 
minimum  number  of  crew  members  who 
must  be  employed  in  connection  with  the 
operation  of  such  trains. 

(16)  Redesignate  sections  1163D  and  1164 
as  sections  1166  and  1169,  respectively. 

(17)  Conform  the  table  of  contents  of  the 
subtitle  to  the  changes  in  section  headings, 
and  additions  in  sections,  made  in  this  con- 
current resolution. 

Sec.  7.  In  subtitle  B  of  title  XII  of  the  bill: 

(1)  In  proposed  section  396(k)(3)(A)(i)(II) 
of  the  Communications  Act  of  1934  (as  con- 
tained in  section  1227(c)(1)  of  the  bill)  strike 
out  "clause  (iv)"  and  insert  in  lieu  thereof 
"clause  (iv)(I)". 

(2)  In  proposed  section  396(k)(3)(A) 
(v)(III)  of  the  Communications  Act  of  1934 
(as  contained  in  section  1227(c)(1)  of  the 
bill)  strike  out  "clause  (iv)"  and  insert  in 
lieu  thereof  "clause  (iv)(I)". 

(3)  In  the  amendment  to  section  307(d)  of 
the  Communications  Act  of  1934  made  in 
section  1241(a)(4)  of  the  bill,  insert  "not  to 
exceed"  after  "term  of". 

(4)  In  the  amendment  to  section  307(d)  of 
the  Communications  Act  of  1934  made  in 
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section  1241(a)(6)  of  the  bill,  insert  "not  to 
exceed"  after  "term  of". 
Sec.  8.  In  title  XVIII  of  the  bill: 

( 1 )  In  the  proposed  amendment  to  section 
1007  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  (as  contained  in  sec- 
tion 1821(a)(12))  strike  out  "and  September 

30.  1981."  and  insert  in  lieu  thereof  "Sep- 
tember 30,  1981.". 

(2)  In  the  second  sentence  of  section  1807 
(a),  strike  out  "of  1965". 

Sec.  9.  (a)  In  subtitle  C  of  title  XXI: 

(1)  In  proposed  subsection  (s)(5)(A)(i)(II) 
of  section  1903  of  the  Social  Security  Act  (as 
contained  in  section  2161(a)  of  the  bill), 
strike  out  "its  operation"  and  insert  in  lieu 
thereof  "the  operation". 

(2)  In  proposed  subsection  (t)(3)  of  section 
1903  of  the  Social  Security  Act  (as  con- 
tained in  section  2161(b)  of  the  bill),  strike 
out  "yer"  and  insert  in  lieu  thereof  "year". 

(3)  In  proposed  section  1915(b)  of  the 
Social  Security  Act  (as  contained  in  section 
2175(b)  of  the  bill),  insert  after  the  comma 
at  the  end  of  paragraph  (2)  the  following: 
"if  such  restriction  does  not  substantially 
impair  access  to  services  of  adequate  quality 
where  medically  necessary.". 

(b)  In  the  heading  of  section  2178,  strike 
out  "PREPAID  PROVIDER  <HMOi"  and  insert  in 
lieu  thereof  "hmo  and  prepaid  provider". 
and  amend  the  table  of  contents  of  title 
XXI  accordingly. 

Sec.  10.  In  subtitle  D  of  title  XXI.  in  the 
proposed  title  V  of  the  Social  Security  Act 
(as  contained  in  section  2192(a))— 

(1)  in  section  501(a),  insert  "to"  in  para- 
graph (3)  after  "(3)"  and  in  paragraph  (4) 
after  "(4)", 

(2)  in  section  502(a)(3),  insert  "be"  before 
"submitted"  and  strike  out  "containing 
and"  and  insert  in  lieu  thereof  "contain  and 
be". 

(3)  in  section  502(b)(2),  strike  out  "allot- 
ed"  and  insert  in  lieu  thereof  "allotted" 
each  place  it  appears, 

(4)  redesignate  subsection  (d)  of  section 
504  as  subsection  (c)  and  transfer  and  insert 
such  subsection  at  the  end  of  section  503, 
and 

(5)  in  section  506(b)(3),  strike  out  "the  re- 
quirements of"  and  all  that  follows  through 
"section  502(2)"  and  insert  in  lieu  thereof 
"this  title". 

Sec.  11.  In  title  XXVI  of  the  bill: 

(1)  In  section  2604(b)(1)  of  the  bill,  strike 
out  "between"  and  insert  in  lieu  thereof 
"among". 

(2)  In  section  2604(d)(1)(A)  of  the  bill, 
strike  out  "organizations"  and  insert  in  lieu 
thereof  "organization". 

Sec  12.  In  section  532  of  the  bill— 

(1)  insert  after  "repealed."  in  subsection 
(b)(2)  thereof  the  following  new  sentence: 
"Nothing  in  this  paragraph  or  in  any  other 
provision  of  this  title,  or  in  any  provision  of 
the  Higher  Education  Act  of  1965  as  amend- 
ed by  this  title,  shall  be  construed  to  permit 
any  analysis  of  need  for  the  purposes  of 
loans  under  part  B  of  title  IV  of  such  Act 
other  than  that  expressly  required  by  sec- 
tion 428(a)(2)  of  such  Act  as  amended  by 
this  section  or  to  require  a  student  seeking 
to  qualify  under  section  428(a)(2)(B)(i)  to 
prove  any  element  of  need  other  than  com- 
pliance with  the  adjusted  gross  income 
amount  specified  in  such  section.";  and 

(2)  in  section  438(b)(5)  of  the  Higher  Edu- 
cation Act  of  1965  as  amended  by  subsection 
(b)(4)  of  section  532  of  the  bill,  insert  "or" 
at  the  end  of  clause  (AKii). 

Sec  13.  In  section  1199A,  strike  out  "July 

31,  1981"  and  insert  in  lieu  thereof  "August 
4.  1981". 


The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Is  the  gentleman 
from  Pennsylvania  (Mr.  Murtha) 
seeking  recognition? 

Mr.  MURTHA.  Mr. 
waiting  for  somebody  from  the  minori- 
ty to  ask  me  a  question.  Is  anybody  in 
particular  over  there? 


Speaker,  I  am 


LEGISLATIVE  PROGRAM 

(Mr.  CHENEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CHENEY.  Mr.  Speaker.  I  have 
requested  this  time  for  the  purpose  of 
inquiring  of  the  acting  majority  leader 
with  respect  to  the  schedule  for  the 
coming  week. 

Mr.  MURTHA.  If  the  gentleman  will 
yield,  the  program  for  the  House  of 
Representatives  for  the  week  of 
August  3,  1981,  is  as  follows: 

On  Monday,  August  3,  the  House 
will  not  be  in  session. 

The  schedule  for  Tuesday  and  the 
balance  of  the  week  is  as  follows: 

The  call  of  the  Private  Calendar  and 
a  special  Consent  Calendar;  confer- 
ence report  on  H.R.  4242,  Tax  Incen- 
tive Act  of  1981;  and  while  we  are  wait- 
ing for  that,  the  House  will  consider 
H.R.  4169,  State,  Justice,  Commerce, 
judiciary  appropriations,  fiscal  year 
1982. 

The  conference  report  on  H.R.  4242 
will  be  brought  to  the  floor  as  soon  as 
it  is  available. 

When  the  House  completes  the  tax 
conference  report,  the  House  will  ad- 
journ for  the  August  recess  and  dis- 
trict work  period.  The  House  will  re- 
convene at  noon  on  Wednesday,  Sep- 
tember 9,  1981. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  be  announced  later. 

Mr.  CHENEY.  I  thank  the  gentle- 
man. 


ADJOURNMENT  TO  TUESDAY, 
AUGUST  4,  1981 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
V^DNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


MAKING  IN  ORDER  CALL  OF 
THE  CONSENT  CALENDAR  ON 
TUESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Consent 
Calendar  be  in  order  on  Tuesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


TRIBUTE  TO  COMMITTEE 
STAFFS 

(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERDAHL.  Mr.  Speaker,  one  of 
the  things  that  I  think  we  brought  up 
during  the  reports  from  the  various 
conference  committees,  and  I  hope  we 
could  stress  it  again,  is  the  diligent 
work  we  have  had  from  members  of 
our  staffs. 

This  is  one  of  the  first  experiences 
that  I  have  had  to  be  on  a  conference 
committee,  and  I  think  through  this 
experience  I  was  reminded— and  all  of 
us  should  be  willing  to  acknowledge, 
and  this  went  across  party  lines  and 
across  from  this  House  to  the  other 
body— that  we  were  well  supported  by 
able  and  dedicated  staff.  Some  of 
them  worked  long  into  the  night.  I 
think  we  should  take  this  moment  to 
pause  in  the  procedure  to  recognize 
our  staffs  and  to  publicly  acknowledge 
how  dependent  we  are  upon  them  and 
how  grateful  we  are  to  them. 


D  1500 
GENERAL  LEAVE 

Mr.  RATCHFORD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  subject  of  the  special 
order  today  of  the  gentleman  from 
Oklahoma  (Mr.  Synar). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 


FAAS  PURCHASE  OF 
COMPUTERS 

(Mr.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNN.  Mr.  Speaker,  today  the 
chairman  of  the  Subcommittee  on 
Aviation  and  Transportation,  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
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menage   also  announced   that 
insists  upon  its  amendment 
(H.R.  4242)  entitled  "An  act 
the  Internal  Revenue  Code 
encourage  economic  growth 
reductions      in      individual 
tak  rates,  the  expensing  of  de- 
property,     incentives     for 
bu^nesses,   and   incentives   for 
for  other  purposes,"  re- 
c^nference  with  the  House  on 
votes    of    the    two 
thereon,    and    appoints    Mr. 
Packwood,  Mr.  Roth,  Mr. 
Mr.   Long,  Mr.   Harry  P. 
and  Mr.  Bentsen  to  be  the 
)n  the  part  of  the  Senate. 


disag  reeing 


APPOINTlMENT     OP     CONPEREES 

ON    H.F,.    4242,    TAX    INCENTIVE 

ACT  OP    1981 

Mr.  ROi  5TENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  I  ipeaker's  table  the  bill  (H.R. 
4242)  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  economic 
growth  through  reductions  in  individ- 
ual incomi ;  tax  rates,  the  expensing  of 
depreciable  property,  incentives  for 
small  businesses,  and  incentives  for 
savings,  aiid  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Sei  ate  amendments,  and  agree 
to  the  con  erence  asked  by  the  Senate. 

The  SP  CAKER.  Is  there  objection 
to  the  recfiest  of  the  gentleman  from 
Illinois? 

There  wks  no  objection. 


OFFERED  BY  MR.  ROUSSELOT 

Mr.   Speaker, 
motion. 


ROUSSELOT. 


The  Clerk  read  as  follows: 

Mr.  RoussELOT  moves  that  the  managers 
on  the  part  of  the  House  on  the  disagreeing 
vote  of  the  two  Houses  be  instructed  to 
insist  on  section  311  of  the  bill  as  passed  by 
the  House  relating  to  the  amounts  which 
persons,  who  are  active  participants  In  em- 
ployer-sponsored pension  plans,  may  deduct 
for  contributions  to  individual  retirement 
accounts. 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Rousselot)  is 
recognized  for  1  hour. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
will  speak  briefly  on  this  issue. 

It  is  pretty  well  understood.  It  was 
fully  debated  in  the  Committee  on 
Ways  and  Means  and  to  some  degree 
on  the  House  floor. 

The  House-passed  bill  allows  persons 
who  are  actively  participants  in  em- 
ployer-sponsored pension  plans  to 
deduct  $2,000  for  contributions  to  indi- 
vidual retirement  accounts. 

The  comparable  provision  in  the  bill 
passsed  by  the  other  body  only  allows 
such  persons  a  $1,500  deduction. 

Therefore,  the  effect  of  the  instruc- 
tions is  to  insist  on  the  House  provi- 
sion which  allows  a  more  general  re- 
duction for  this  category  of  individual 
retirement  accounts. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  Illinois  (Mr.  Rostenkow- 
SKi),  the  chairman  of  the  committee. 

Mr.  ROSTENKOWSKI.  As  the  gen- 
tleman knows,  the  instructions  refer 
to  a  provision  that  was  in  our  bill  as 
well  and  sponsored  by  the  gentleman 
presently  addressing  the  House,  the 
gentleman  from  California. 

I  always  felt  that  instructing  confer- 
ees is  very  difficult.  It  does  not  set  the 
tone  that  t  would  like  to  see  in  a  con- 
ference, and  I  must  admit,  even 
though  it  is  a  provision  that  I  spon- 
sored and  spoke  for,  I  just  dislike  very 
much  and  would  oppose  any  motion  to 
instruct  conferees,  as  I  have  done  con- 
sistently throughout  my  legislative 
career. 

Mr.  ROUSSELOT.  I  understand  the 
gentleman's  point. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  I  think  this  is  an  im- 
portant provision  and  I  would  judge 
that  it  was  desirable  that  it  go  into  the 
final  passage  of  the  law. 

Mr.  ROUSSELOT.  It  did  and  passed 
overwhelmingly. 

Mr.  CONABLE.  Yes.  It  is  merely 
strongly  addressed  toward  a  large  and 
stable  savings  rate. 

I  would  urge  its  support. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
motion. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Rousselot). 

The  motion  was  agreed  to. 


COMPUTED  INTEREST  RATES 

Mr.  DASCHLE.  Mr.  Speaker,  I  was 
going  to  offer  a  preferential  motion 
myself  that  dealt  with  computed  inter- 
est rates.  I  understand  I  am  now  pre- 
cluded from  doing  that  because  the 
minority  has  preference. 

But  I  would  like  to  engage  the  chair- 
man and  perhaps  the  ranking  Member 
in  a  colloquy  to  understand  what  the 
position  of  the  committee  will  be. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  and  perhaps  the  ranking 
Member  what  the  position  of  the  com- 
mittee will  be  on  computed  interest 
rates.  As  the  gentlemen  know,  the 
amendment  was  offered  in  the  other 
body  and  was  adopted  100  to  nothing 
unanimously,  on  a  rollcall  vote. 

It  simply  froze  in  the  7-percent  in- 
terest rates  that  had  been  in  existence 
prior  to  July  1  and  I  would  ask  the 
chairman  what  his  position  would  be. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  know  the  other  body  is  strongly 
supportive  of  this  position  and  I  am 
sure  they  are  going  to  take  a  very  com- 
mitted stance  in  the  conference. 

I  see,  as  far  as  I  am  concerned,  an 
opportunity  to  discuss  this  with  the 
other  body. 

D  1510 

I  have  no  broad  objection  to  it,  but  I 
would  like  very  much  to  have  an  op- 
portunity to  discuss  this  with  my  col- 
leagues in  the  Senate.  As  the  gentle- 
man knows,  conferences  are  a  give- 
and-take  proposition.  I  would  like  at 
this  time  to  give  the  gentleman  some 
relief,  that  I  will  certainly  look  at  it 
with  a  broad  view  and  without  a  total 
commitment,  to  try  to  arrange  for 
some  favorable  consideration  if  I 
could. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  say  to  the  gentle- 
man that,  where  possible,  I  intend  to 
advance  the  House  position  in  the  con- 
ference. 

Mr.  DASCHLE.  As  the  gentleman 
knows,  the  House  does  not  have  a  posi- 
tion on  this  particular  measure,  and  I 
think  that  given  the  tremendous  vote 
that  occurred  in  the  Senate,  and  given 
the  consistency  I  think  this  has  with 
the  whole  tax-cut  reduction,  it  plays 
very  well  into  an  economic  reform 
package  that  the  committee  would 
find  conducive  to  including  in  the  final 
version. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  earnest  views.  We  will  do 
the  best  we  can  to  keep  all  people 
happy  here. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Ros- 
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TENKOWSKI,  Gibbons,  Pickle.  Rangel, 
Stark,  Conable,  Duncan,  and  Archer. 


PERMISSION    TO    PILE    CONFER- 
ENCE    REPORT     ON     H.R.     4242, 
TAX  INCENTIVE  ACT  OP  1981 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
conferees    may    have    until    midnight 
Saturday,  August  1,  1981,  or  Monday, 
August  3.   1981,  to  file  a  conference 
report  on  the  bill.  H.R.  4242,  Tax  In- 
centive Act  of  1981. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


MAKING    IN    ORDER    CONSIDER- 
ATION OP  CONFERENCE 
REPORT    H.R.    4242,    ON    TUES- 
DAY,  AUGUST   4.    1981.   OR   ANY 
DAY  THEREAFTER 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  it  be 
in  order  for  the  House  to  consider  the 
conference   report   on   the   bill,   H.R. 
4242,  Tax  Incentive  Act  of  1981,  on 
Tuesday,  August  4,  1981.  or  any  day 
thereafter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


SACCHARIN  STUDY  AND  LABEL- 
ING ACT  AMENDMENT  OF  1981 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the 
Senate  bill  (S.  1278)  entitled  the  "Sac- 
charin Study  and  Labeling  Act 
Amendment  of  1981." 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill  as 
follows: 

S.  1278 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Saccharin  Study 
and  Labeling  Act  Amendment  of  1981". 

Sec  2.  The  Saccharin  Study  and  Labeling 
Act  is  amended  by  striking  from  section  3 
"June  30,  1981"  and  inserting  in  lieu  thereof 
"twenty-four  months  after  the  date  of  en- 
actment of  the  Saccharin  Study  and  Label- 
ing Act  Amendment  of  1981". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Waxman)  is  recognized  for  1  hour. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1278  would  extend 
for  24  months  the  current  prohibition 
on  regulatory  action  to  remove  saccha- 
rin from  the  market.  The  Senate 
passed  this  bill  on  June  25. 


Everyone  is  familiar  with  the  contro- 
versy over  saccharin.  Under  current 
law.  the  Pood  and  Drug  Administra- 
tion is  required  to  remove  from  our 
food  supply  any  food  additive  that  is 
unsafe  or  is  found  to  cause  cancer. 
When  questions  arose  about  the  safety 
of  saccharin  in  1977.  the  FDA  pro- 
posed to  ban  its  availability  in  certain 
forms.  Because  of  the  extensive  use  of 
saccharin  by  consumers,  the  Congress 
prohibited  any  regulatory  action. 

Even  though  I  am  recommending 
that  the  House  accept  the  Senate  bill, 
I  have  grave  reservations  about  the 
wisdom  of  the  Congress  intervening  in 
the  implementation  of  our  food  safety 
laws  and  overruling  them  on  a  prod- 
uct-by-product basis.  As  questions 
arise  about  other  food  products,  as 
they  certainly  will,  it  is  important  for 
the  Congress  and  the  public  to  be  con- 
fident that  our  laws  are  sound  and  our 
regulatory  agencies  thorough  and  fair. 

For  this  reason.  I  will  begin  an  ex- 
tensive review  of  our  food  safety  laws 
this  fall  and  expect  that  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment will  consider  saccharin  and  other 
controversial  food  components  in  the 
context  of  overall  food  safety  policy. 

My  recommendation  to  extend  the 
saccharin  moratorium  is  not  an  en- 
dorsement of  the  safety  of  saccharin. 
Several  epidemiological  studies  have 
been  conducted  and  a  large-scale 
animal  study  is  currently  underway  to 
determine  the  effects  of  saccharin  at 
different  dosage  levels.  I  believe  we 
still  do  not  know  the  answer  on  sac- 
charin. But  given  these  continuing 
studies  and  the  demand  for  saccharin 
of  many  people,  particularly  diabetics 
and  those  on  special  diets,  an  exten- 
sion of  the  current  moratorium  is  ap- 
propriate. 

I  believe  the  American  people  expect 
and  deserve  a  food  supply  that  is  free 
of  so  many  perplexing  and  annoying 
questions  of  safety.  I  again  call  for  the 
food  industry  to  make  a  determined 
effort  to  develop  a  safe  alternative  to 
saccharin.  Although  the  FDA  recently 
granted  limited  approval  to  the  sweet- 
ener Aspartame,  it  is  not  available  for 
use  in  liquids,  such  as  soft  drinks,  or 
for  use  in  cooking  because  it  loses  its 
sweetening  properties. 

I  want  to  remind  those  Members 
who  are  concerned  about  this  legisla- 
tion that  the  original  requirements  for 
labels  on  food  products  and  signs  in 
retail  establishments  are  not  changed. 
Consumers  who  choose  to  avoid  sac- 
charin can  do  so. 

I  urge  my  colleagues  to  join  me  in 
passing  this  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PETROLEUM  PIPELINE  REFORM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Oklahoma  (Mr.  Synar)  is 
recognized  for  30  minutes. 

•  Mr.  SYNAR.  Mr.  Speaker,  while 
we  have  been  primarily  occupied  in 
recent  weeks  with  Government  spend- 
ing and  Government  taxation,  I  am 
certain  that  most,  if  not  all.  Members 
of  the  body  remain  concerned  over  an- 
other area  of  Government  activity— 
the  area  of  Government  regulation.  I 
t)elieve  we  are  all  committed  to  regula- 
tory reform  in  those  areas  where 
reform  is  obviously  appropriate.  Such 
reform  is  obviously  appropriate  when 
the  removal  of  burdensome  regulation 
would  promote  competition  without 
adversely  affecting  the  American  con- 
sumer. 

For  these  reasons.  Mr.  Speaker,  I 
take  this  opportunity  to  announce  my 
intention  to  introduce,  in  the  not  too 
distant  future,  a  bill  aimed  at  achiev- 
ing regulatory  reform  in  the  area  of 
petroleum  and  petroleum  product 
pipeline  rates.  I  hasten  to  add  at  this 
point  that  I  am  talking  only  about  pe- 
troleum pipelines— pipelines  which  are 
not  franchised  by  the  Government 
and  which  are  not,  in  any  sense  of  the 
term,  a  legally  protected  monopoly. 

In  my  view,  the  Government  has  the 
right,  if  not  the  obligation,  to  regulate 
rates  of  an  industry  when  the  Govern- 
ment extends  to  that  industry  a  fran- 
chise, a  license,  or  any  mechanism  to 
protect  it  from  competition.  With 
regard  to  petroleum  pipelines,  howev- 
er, the  Government  affords  no  protec- 
tion from  competition.  Competition  in 
the  industry  is  extensive;  shippers 
have  multiple  options  to  serve  their 
transportation  needs;  and  the  consum- 
ers are  the  beneficiaries  of  the  compe- 
tition provided  by  the  private  sector. 

Nonetheless,  Congress  has,  largely 
through  oversight  in  my  opinion,  con- 
tinued the  rate  regulation  of  these 
pipelines.  When  we  created  the  Feder- 
al Energy  Regulatory  Commission,  in 
Public  Law  95-91,  we  transferred  to 
the  Department  of  Energy  and  the 
PERC  the  authority  to  regulate  pipe- 
lines, including  petroleum  pipelines. 
Unfortunately,  the  broad  transfer  au- 
thority included  the  authority  to  set 
and  prescribe  rates  for  petroleum 
pipelines. 

Back  in  1906,  when  rate  regulation 
of  these  pipelines  was  first  estab- 
lished, there  was  some  justification  for 
it,  because  shippers  had  relatively  few 
options  available  to  them  for  trans- 
port of  their  petroleum  commodities. 
Today,  however,  shippers  enjoy  a 
great  variety  of  options,  which  include 
intramodal,  intermodal.  and  shipper 
exchanges.  The  recent  history  of  the 
industry  reveals  that  these  options 
have  created  competitive  pressures  re- 
sulting in  the  establishment  of  fair 
and  equitable  prices  for  shippers  and 
for  the  ultimate  consumers. 

Despite  this  healthy  competition 
and  the  shipper/consumer  protection 
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WHERE  IS  THE  REVOLUTION? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  5  min- 
utes.* 

Mr.  ST  GERMAIN.  Mr.  Speaker. 
President  Reagan,  and  his  advisers, 
have  been  telling  us  since  January 
that  their  economic  program  would 
succeed  against  all  logic  because  a  rev- 
olution in  expectations  would  occur 
when  the  American  people  heard 
about  all  the  great  things  in  store  for 
them  over  the  next  few  years.  The 
American  people  were  promised  large 
drops  in  the  interest  rates  that  have 
strangled  our  small  businesses  and 
caused  unemployment  to  remain  at 
unacceptable  levels.  Instead,  we  now 
have  the  highest  real  interest  rates  in 
our  country's  history.  If  yesterday's 
Wall  Street  Journal  is  correct,  the  rev- 
olution of  low  interest  rates  is  not  ex- 
actly a  spectre  haunting  the  sidewalks 
of  Wall  Street. 

In  the  paper's  first  section,  we  have 
Murray  Weidenbaum,  Chairman  of 
the  President's  Council  of  Economic 
Advisers,  predicting  that  interest  rates 
will  come  down  "in  the  near  future." 
These  words  are  beginning  to  ring 
hollow,  even  for  the  Journal,  which 
headlines  the  story:  "Declining  Inter- 
est Rates  Are  Predicted— Again." 

In  the  paper's  second  section  is  a 
story  that  tells  a  different  tale,  this  is 
headlined:  "Dollar  Is  Bolstered  by  U.S. 
Economic  Data  Indicating  Interest 
Rates  Will  Stay  Firm." 

The  report  says,  in  part: 

Analysts  said  the  figures  (of  leading  eco- 
nomic Indicators)  indicate  that  the  econo- 
my, while  softening,  remains  resilient  and 
that  interest  rates  are  likely  to  remain  firm 
.  .  .  The  Treasury's  borrowing  requirements 
are  higher  than  traders  had  anticipated  .  .  . 
As  for  the  Reagan  tax  program,  "the 
market  will  look  at  it  as  inflationary,"  ac- 
cording to  one  New  York  banker.  It  indi- 
cates the  Fed  will  keep  the  monetary  brakes 
on  and  interest  rates  at  a  high  level,"  he  ex- 
plained. 

When  the  daily  predictions  of  ad- 
ministration figures  are  directly  con- 
tradicted by  the  economic  facts  of  that 
day,  is  it  any  wonder  that  the  revolu- 
tion in  expectations  is  not  yet  upon 
us?  We  may  not  expect  another  shot 
heard  "round  the  world,"  but  we  could 
at  least  hope  someone  outside  of  the 
Office  of  Management  and  Budget 
would  hear  it.« 


A  BRAZILIAN  CONGRESSMAN'S 
PERCEPTIONS  OF  U.S.  DEMOC- 
RACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  15  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  earli- 
er this  year  members  of  the  Commit- 
tee on  Foreign  Affairs  had  the  oppor- 
tunity to  meet  with  four  members  of 


the  Brazilian  Congress  who  were  visit- 
ing Washington  at  the  invitation  of 
the  International  Communications 
Agency. 

One  of  those  members.  Representa- 
tive Julio  Martins,  upon  returning  to 
Brazil,  related  his  experience  to  his 
colleagues  in  the  Brazilian  Congress. 
His  speech  demonstrates  the  powerful 
example  that  our  country  holds  for 
many  people  around  the  world  who 
are  seeking  to  promote  democracy  in 
their  own  country,  and  it  is  evidence 
of  the  usefulness  served  by  the  Inter- 
national Communication  Agency  in 
bringing  such  individuals  to  the 
United  States. 

I  would  recommend  that  Members  of 
this  body  read  his  remarks,  which 
follow. 

Speech  Delivered  by  Representative  Julio 
Martins,  PDS,  Roraima 

Mr.  Speaker,  distinguished  Representa- 
tives: Recently  a  group  of  Brazilian  Con- 
gressmen made  a  study  trip  to  the  United 
States  at  the  invitation  of  the  United  States 
Government.  The  program  was  coordinated 
by  the  Department  of  State  and  the  United 
States  International  Communication 
Agency.  The  delegation  was  composed  of 
myself  and  Congressmen  Edson  Vidigal, 
Waldimir  Belinatti.  and  Heitor  Alencar  Pur- 
tado. 

The  32-day  trip  was  divided  into  two  parts. 
The  first  part  was  a  two-week  seminar  con- 
ducted in  Washington.  This  was  followed  by 
an  observation  trip  that  took  us  from  coast 
to  coast  and  through  the  agricultural  mid- 
west. There,  in  a  region  whose  dynamism 
has  contributed  much  to  the  grandeur  and 
strength  of  the  United  States,  we  visited 
soybean  and  com  farms. 

In  the  first  part  of  the  program  we 
learned  about  the  operation  of  the  U.S. 
Congress  and  the  doctrine,  philosophy,  mor- 
phology, and  operationalization  of  the  polit- 
ical and  institutional  mechanisms  that  are 
the  moving  force  behind  American  democra- 
cy. We  heard  an  analysis  of  the  intricate 
structure  of  the  American  electoral  system 
and  the  elements  that  comprise  it,  some 
rooted  in  tradition  and  others,  more  recent, 
bom  of  the  needs  of  modem  life,  but  all  de- 
signed to  faithfully  reflect  the  will  of  the 
people.  We  were  treated  to  an  insider's  view 
of  the  complex  structure  of  the  political 
parties  and  saw  how  power  was  at  one  time 
concentrated  at  the  top  leadership  level, 
creating  an  internal  dictatorship  that 
threatened  the  entire  system,  and  was  reme- 
died by  the  adoption  of  a  number  of  meas- 
ures, among  them  the  primary  elections.  We 
also  examined  the  key  issue  confronting 
stable  democratic  regimes,  the  need  for  a 
system  of  checks  and  balances  that  prevents 
any  individual,  however  tempted,  from  seiz- 
ing power. 

There  is  no  doubt  that  the  most  impor- 
tant of  our  many  appointments  with  gov- 
ernment officials  was  our  meeting  with  the 
House  Foreign  Affairs  Committee  whose 
Chairman,  Representative  Zablocki,  had  re- 
cently led  a  delegation  of  committee  mem- 
bers to  Brazil.  The  meeting  lasted  over  two 
hours  and  grew  stormy  at  times  with  the 
discussion  of  such  controversial  topics  as 
the  role  of  the  United  Slates  in  the  develop- 
ment of  Brazil,  raising  the  living  standards 
of  the  Brazilian  people,  and  the  behavior  of 
multinationals.  Although  we  never  achieved 
a  consensus,  each  of  us  benefited  from  the 
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stimulating  opportunity  of  engaging  in  a 
frank  discussion  with  one  of  the  most  im- 
portant committees  of  the  United  States 
Congress. 

Also  in  Congress,  we  conversed  at  length 
with  Representative  Thomas  Railsback  of 
the  19th  Illinois  Congressional  District,  a 
veteran  and  experienced  Congressman  with 
16  years  in  office.  Later  we  reencountered 
Representative  Railsback  in  his  home  dis- 
trict and  were  thus  able  to  see  for  ourselves 
the  system  of  district  representation.  It  was 
clear  that  the  division  of  the  electorate  into 
geographically  defined  districts,  each  con- 
taining an  equal  number  of  voters,  creates 
certain  advantages.  One  is  the  close  person- 
al bond  between  a  Congressman  and  his 
constituents,  a  relationship  that  is  not 
merely  formal  or  temporary.  This  makes  it 
difficult  to  fool  voters  with  a  phony  image 
of  a  candidate  created  by  the  media  and 
serves  as  a  protection  against  demagogy,  de- 
ception, and  false  charisma,  so  that  the 
purity  of  the  democratic  system  emerges  in 
all  its  splendor.  To  my  mind  the  strength  of 
American  democracy,  its  enduring  stability, 
is  due,  in  great  part,  to  this  vital  bond  be- 
tween the  people  and  their  representatives. 
However  large  or  populous  the  State  in 
which  he  resides,  a  citizen  will  vote  for  a 
candidate  familiar  to  him,  a  person  he  en- 
counters on  the  streets  of  his  neighborhood, 
at  his  club  or  church  or  in  the  corner  gro- 
cery store.  And  for  the  candidate  the  voter 
is  not  just  one  more  anonymous  face  in  a 
sea  of  unknown  faces.  He  is  rather  an  indi- 
vidual known  to  the  candidate.  Out  of  this 
relationship  is  bom  a  communion  of  ideas, 
thoughts,  and  interests  that  is  the  cement 
of  the  representativeness  and  authenticity 
of  the  popular  mandate. 

I  do  not  know.  Mr.  Speaker,  if  this  would 
be  the  best  and  most  appropriate  electoral 
system  for  Brazil.  I  am  forever  wary  of  mere 
copying  and  of  transplanting  systems  from 
one  environment  to  another.  I  am  con- 
vinced, however,  that  no  parliament  any- 
where will  ever  achieve  the  power  and  pres- 
tige that  the  U.S.  Congress  enjoys  among 
the  American  people  until  its  system  of  pop- 
ular representation  equals  the  level  of  au- 
thenticitv  that  exists  in  the  United  States. 

Something  else  that  I  observed,  and  which 
I  would  like  to  comment  on  briefly,  is  the 
representation  accorded  to  the  Federal  Dis- 
trict. The  District  of  Columbia  is  not  auton- 
omous. It  has  a  single  elected  but  nonvoting 
representative  in  Congress.  We  visited  his 
office  and  saw  for  ourselves  the  importance 
of  his  role,  even  without  the  right  to  vote. 
The  people  of  the  District  make  extensive 
use  of  their  spokesman  to  voice  their  con- 
cerns. It  is  true  that  there  is  an  extensive 
campaign  aimed  at  achieving  political  and 
administrative  autonomy  for  Washington. 
D.C.,  which  the  most  fervent  of  the  cam- 
paigners refer  to  as  the  "last  colony,"  an 
ironic  reference  to  the  thirteen  original 
colonies. 

Invariably  one  draws  a  parallel  between 
the  situation  in  Washington  and  that  of  our 
own  Federal  District.  Here  at  home  we  are 
also  witnessing  a  noisy  campaign  seeking  au- 
tonomy for  Brasilia  with  elections  at  all 
levels,  as  if  the  District  were  a  State.  Here, 
however,  unlike  the  United  States,  the  cam- 
paign has  obviously  become  partisan  and. 
therefore,  clearly  less  spontaneous.  The 
campaign  for  voting  rights  for  Brasilia  is 
rendered  less  creditable  to  the  extent  that  it 
plays  the  opposition  game  and  serves  as  a 
banner  for  the  general  opposition  cause,  a 
tool  for  the  opportunism  of  the  opposition 
parties.  The  American  example  is  a  useful 


counterweight  to  allegations  of  the  opposi- 
tion that  the  lack  of  elections  in  the  Federal 
District  is  eloquent  proof  of  the  authoritari- 
an nature  of  the  Brazilian  regime.  Mr. 
Speaker,  no  one  in  his  right  mind  would 
dare  to  make  such  an  absurd  statement  in 
relation  to  the  government  of  the  United 
States.  And  yet,  in  the  very  heartland  of  de- 
mocracy there  does  not,  at  the  moment, 
appear  to  be  any  possibility  of  achieving  au- 
tonomy for  the  District  of  Columbia. 

In  a  strong  federal  system  states  represent 
small  sovereign  units  and  as  such  need  some 
neutral  territory,  some  stage  untouched  by 
their  divergent  interests.  This  is  the  essen- 
tial role  of  a  federal  district.  Hence,  home 
rule  for  the  Federal  District  is  incompatible 
with  the  strengthening  of  the  federative 
system.  Only  those  who  engage  in  decep- 
tion, demagogy,  or  unbridled  political  op- 
portunism would  attempt  to  combine  them 
under  the  same  roof,  as  the  opposition  par- 
ties in  Brazil  are  now  doing  in  an  incredible 
demonstration  of  their  lack  of  respect  for 
the  causes,  correct  or  not.  that  stir  the  pop- 
ular imagination. 

There  is  another  characteristic  of  the 
American  people  that  left  me  pleasantly 
and  profoundly  impressed:  their  religious 
sentiment  and,  closely  akin,  their  reverence 
for  the  founding  fathers  who  created  a 
nation  based  on  order,  freedom,  and  the 
work  ethic.  Let  us  remember  the  words  of 
Rui  Barbosa  who  said:  "show  me  a  people 
whose  faith  has  turned  to  stone  and  I  will 
show  you  a  people  who  has  lost  its  free- 
dom." That  the  inverse  is  true  can  be  seen 
in  the  United  States  where  religious  faith  is 
universal,  indomitable,  and  historical,  a  re- 
ality that  stands  above  the  selfishness  of 
men  and  parties. 

Sustained  by  this  living  faith,  respect  and 
veneration  grows  for  the  great  figures  of  the 
past,  the  models  of  integrity,  temperance, 
courage,  love  of  justice,  freedom,  and  the 
law.  The  example  of  their  lives  teaches  new- 
generations  the  enduring  value  of  the 
higher  virtues.  Consider  Jefferson.  Who  can 
fail  to  leam  from  him  an  important  lesson 
about  true  values,  about  the  highest  tradi- 
tion of  public  life  in  which  man  eschews 
vainglory  or  the  ephemeral  glamour  of 
public  office  and  seeks  only  the  opportunity 
to  serve.  As  we  know,  Jefferson  served  as 
just  about  everything,  from  revolutionary  to 
representative  in  several  legislatures,  gover- 
nor of  his  native  state,  ambassador.  Secre- 
tary of  State,  Vice  President,  and,  finally. 
President  of  the  nation  he  helped  to  found. 
And  yet.  none  of  this  appears  in  the  inscrip- 
tion on  his  tomb.  Inscribed  there  are  what 
he  judged  to  be  his  three  major  achieve- 
ments: drafter  of  the  Declaration  of  Inde- 
pendence, author  of  the  statute  of  religious 
freedom,  and  founder  of  the  University  of 
Virginia. 

Mr.  Speaker,  distinguished  Representa- 
tives, I  have  purposely  left  to  the  end  any 
mention  of  the  one  element  in  American  so- 
ciety that  most  impressed  me.  I  refer  to  the 
role  and  activities  of  the  United  States  Con- 
gress, to  its  undeniable  power,  its  immense 
prestige,  its  multifaceted  presence,  its  dif- 
fuse but  decisive  authority,  and  the  aura  of 
undying  respect  and  reverence  that  projects 
its  image  of  everyone  in  American  life, 
touching  even  the  deepest  recesses  of  the 
American  consciousness.  The  Capitol  is  not 
some  ordinary  government  building  to  be 
entered  only  to  accomplish  some  disagree- 
able errand.  It  is  a  national  shrine,  a  sacred 
place  sought  out  by  pilgrims  of  all  ages  and 
from  all  parts  of  the  country,  as  if  one  were 
not  truly  a  citizen  unless  one  had  made  this 


pilgrimage  to  the  national  pantheon.  Mus- 
lims go  to  Mecca;  Americans  go  to  the  Cap- 
itol. Neither  the  White  House,  nor  the  Su- 
preme Court,  the  Washington  Monument, 
the  Lincoln  Memorial,  the  flag,  nor  any 
other  national  symbol  can  rival  the  respect 
and  reverence  bestowed  upon  the  seat  of 
Congress.  During  the  Civil  War.  when  the 
Capitol  was  as  yet  unfinished  and  many 
were  criticising  the  expense  of  its  construc- 
tion. Lincoln  said:  "If  this  matter  has  an  en- 
nobling shrine,  the  Capitol  is  it."  The  im. 
mense  white  dome  of  the  Capitol,  rising 
under  a  statue  of  liberty,  spreads  itself  like 
a  canopy  over  the  city  and  the  nation. 
Inside  the  rotunda  the  people  view  the  story 
of  their  nation's  history,  a  visible  manifesta- 
tion of  their  ideals  and  their  representative 
system  of  government. 

Clearly.  Mr.  Speaker,  the  enormous  pres- 
tige of  the  institution  of  Congress  is  auto- 
matically conferred  upon  the  Senators  anci 
Representatives,  investing  them  with  genu- 
ine power,  limited  only  by  the  Constitution. 
It  must  be  understood,  however,  that  the 
source  of  this  power  in  not  the  prerogatives 
allocated  to  the  American  Congress  or  a 
total  immunity  for  members  of  Congress. 
The  maxim  of  the  Supreme  Court.  "Justice 
under  Law."  applies  to  all,  whether  Con- 
gressmen or  not.  Written  texts  are  not  the 
real  source  of  power,  but  simply  the  instru- 
ment by  which  it  is  transmitted.  The  true 
source  is  intangible  and  untouched  by  the 
tides  of  life.  It  lies  in  the  fathomless  con- 
sciousness of  every  citizen  who.  from  an 
early  age,  is  taught  to  respect  the  represent- 
atives of  the  people.  The  powers  granted  to 
the  Congress  were  not  written  into  the  Con- 
stitution by  mere  circumstance  or  historical 
accident.  They  were  first  imprinted  by  the 
sacred  fire  of  the  nation's  conscious  will, 
and  as  such  are  beyond  the  reach  of  any 
human  power.  Without  this  foundation.  Mr. 
Speaker,  all  efforts  to  shape  democracy  are 
in  vain.  Without  this  vital  element  democra- 
cy can  not  survive  the  assaults  of  its  en- 
emies. 

Mr.  Speaker,  distinguished  representa- 
tives, these  thoughts  are  relevant  for  us  now 
as  we  begin  our  consideration  of  a  bill  that 
redefines  the  powers  of  our  own  Congress. 
Any  text,  however  well  drafted,  that  re- 
stores to  Congress  all  of  its  former  powers 
and  such  others  as  the  needs  or  emotions  of 
the  moment  may  dictate  will  be  of  little 
value  unless  we  can  sow  in  the  consciousness 
of  all  Brazilians,  of  whatever  age  and  condi- 
tion, respect  for  the  authority  of  this  insti- 
tution with  its  singular  and  essential  role  in 
the  building  of  a  just  society  and  a  strong 
nation.  Democracy  is  not  first  and  foremost 
a  political  question.  It  is  above  all  an  educa- 
tional process  that  is  slow  and  nearly  always 
difficult.  It  is  a  process  in  which  prominent 
men.  leaders,  the  cultural  elites,  and  the 
members  of  Congress  must  set  the  example. 
Unfortunately  we  have  not  been  a  good 
source  of  models.  Our  first  constituent  as- 
sembly was  dissolved  by  the  Emperor  and  a 
constitution  then  imposed.  Since  that  time 
our  political  history  has  been  a  series  of  ups 
and  dowTis.  light  and  shadow,  opening  up 
and  closing  down  of  the  political  system,  a 
phenomenon  that  Golbery  has  so  aptly  re- 
ferred to  as  systole  and  diastole.  If  I  had  to 
describe  our  democracy  in  a  word  I  would 
say  that  it  is  pendular.  that  it  comes  and 
goes  according  to  the  vicissitudes  of  history 
and  political  fashion,  or  even  the  tempera- 
ment of  historical  figures  present  at  certain 
decisive  moments.  All  of  this  has  occurred 
because  we  lack  the  comerstone.  the  foun- 
dation   on    which    stability    depends.    Even 
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Mr.  Speaker,  I  have  much  for 
thank   the   Government   of  the 
,  and  in  particular  the  Embas- 
U^ICA   for   having   given   me   this 
this    valuable    opportunity    to 
nuch  about  the  rich   exfjerience 
of  a  great  people  and  a  great 
is  my  hope  that  the  program  of 
p^nsored  visits  will  continue  so  that 
,  political  leaders,  profes- 
I  itudents  will  have  an  opportunity 
Ihe  United  States  and  to  leam 
long  democratic  experience,  the 
that  built  and  sustain  it,  and 
of  its  people,  knowledge  that 
obtain  by  reading  alone.  Pro- 
nature  can  do  more  for  the  na- 
jatin  America  than  all   the  aid 
dubious  results, 
th^an  ever,  Mr.  Speaker,  I  am  con- 
the  cause  of  democracy  in  our 
our   hemisphere   will   be  sus- 
spreading  the  ideals  of  freedom, 
respect  for  law  that  were  intro- 
this  part  of  the  world  by  the 
.  I  am  equally  convinced  that 
shall  prevail  to  the  extent  the 
helps  to  educate  the  peoples 
J  Lmerica,  communicating  to  them 
idesUs  that  have  brought  about 
and    the    happiness    of    the 
people.  I  believe  that  the  advance 
in  the  hemisphere  will  be 
ijnd    Latin    American    oligarchies 
limited  to  the  degree  that  the 
makes  an  effort  to  spread  the 
of  its  democratic  life.* 
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pro  tempore.  Under 
order  of  the  House,  the  gen- 
fi-om  Texas  (Mr.  Gonzalez)  is 
for  15  minutes. 
ZALEZ.  Mr.  Speaker,  last 
ii^troduced  a  resolution  of  im- 
directed  to  the  Chairman 
I^ederal  Reserve  Board.  I  ac- 
the  introduction  with  some 
that  did  not  appear  in  the 
because  it  was  my  intention  to 
thfough,  as  I  have  today,  with  a 
introduction  of  a  series  of 


I  introduced  two  bills.  One 
effect,  repeal  the  1913  Feder- 
Act  which  I  believe  has 
overdue  for  many  years, 
to  that  first  bill,  I  have 
another  which,  in  effect, 
removes  jurisdiction  by 
;he  Federal  Reserve  Act  from 
Reserve  to  the  Depart- 
Treasury. 


tie 


Now,  I  know  that  when  one  speaks 
of  impeachment,  it  seems  as  if  it  is  far- 
cical or  an  act  that  does  not  have  any 
serious  intention,  and  I  wish  to  dispel 
that  because  I  would  not  have  made  a 
frivolous  introduction  of  any  resolu- 
tion or  bill  or  measure.  I  never  have 
because  I  would  consider  that  to  be  an 
abuse  of  the  prerogatives  of  member- 
ship in  such  a  tremendous  body  as  the 
Congress. 

I  am  in  dead  earnest.  It  is  my  hope, 
and  I  am  approaching  the  Judiciary 
Committee  and  the  proper  subcommit- 
tee in  due  course  of  time  to  consider 
the  resolution  which  has  been  referred 
there  in  a  serious  manner,  and  will 
give  substantial  reasons,  what  I  con- 
sider to  be  serious  and  substantial  rea- 
sons. 

The  two  bills  introduced  today  are 
certainly  in  dead  earnest.  They  reflect 
the  fruit  of  investigative  research  and 
reading  of  the  past  16  years,  since 
1965;  but  more  particularly  since  June 
1969,  because  I  believe  that  history 
will  show  that  that  was  a  turning 
point  in  the  history  of  economic  free- 
dom in  our  country. 
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What  is  involved  here  is  the  matter 
of  economic  freedom  and  the  choice 
that  this  country  now  must  inescap- 
ably confront.  I  have  spoken  out  in 
the  interim— that  is,  since  1969— and  I 
know  that  what  I  have  had  to  say, 
even  though  it  is  on  the  record,  has 
been  overlooked.  But  it  really  is  part 
of  an  integral  hope  and  a  conviction 
that  I  find  inescapable  as  a  member  of 
the  Banking  Committee,  because  since 
I  first  came  to  the  Congress  20  years 
ago,  and  also  from  my  preceding  stud- 
ies, I  have  always  been  interested  in 
this  field  and  for  that  reason  wel- 
comed my  assignment  in  1961  jmd 
1962  to  membership  on  the  Banking 
Committee. 

I  served,  I  might  say  by  way  of  ex- 
planation, on  the  Banking  Committee 
of  the  State  senate  of  the  State  of 
Texas,  and  before  that  I  had  made 
studies  in  college  in  this  particular 
field. 

When  I  say  that  what  is  at  issue  now 
is  economic  freedom,  without  which 
political  freedom  in  societies  such  as 
ours  is  absolutely  meaningless,  I  mean 
that  without  economic  freedom  Ameri- 
cans are  in  truth  slaves,  even  though 
without  political  freedom  life  in  itself 
and  our  form  of  government,  of 
course,  would  be  impossible. 

But  we  have  reached  the  point 
where  this  is  the  choice.  The  choice  is 
between  abolishing  the  poverty,  for 
example,  that  is  America,  and  which  is 
great,  and  the  mixing  of  it  with  the 
ancient  and  petrified  poverty  of  other 
lands  and  countries  in  the  world,  some 
of  them  with  systems  that  are  abhor- 
rent and  absolutely  prohibitive  to  such 
a  country  and  such  a  people  as  ours, 
with  our  traditions. 


This  is  what  is  at  stake— the  Ameri- 
can standard  of  living  and  the  fact 
that  we  have  a  choice  as  to  whether 
we  are  going  to  share  in  the  world's 
poverty,  with  the  doctrines  now  ac- 
cepted in  Congress  and  that  this  ad- 
ministration has  initiated. 

Mr.  MATTOX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  pleased  to 
yield  to  my  fellow  Texan. 

Mr.  MATTOX.  Mr.  Speaker,  I  appre- 
ciate my  colleague's  yielding. 

I  say  to  the  gentleman  that  I  am 
pleased  to  see  he  has  taken  time  to 
bring  this  critical  issue  before  the 
Congress.  I  think  that  everybody  on 
our  side  of  the  aisle  ought  to  join  with 
the  gentleman,  and  I  appreciate  his 
adding  my  name  to  his  bill. 

It  is  obvio*Js  to  me  that  if  Mr. 
Volcker  and  the  folks  down  at  the 
Federal  Reserve  do  not  understand 
the  nature  of  what  they  are  doing— 
that  is,  if  they  have  not  entered  into 
their  activities  with  a  malicious 
intent— it  is  obvious  that  they  are  a 
danger  to  themselves  and  the  commu- 
nities in  this  country  by  the  policies 
they  are  setting  up. 

It  is  obvious  also,  because  of  this 
vast  deficit  we  are  going  to  have  as  a 
result  of  the  recent  actions  of  this 
Congress  and  the  actions  that  have 
been  initiated  by  this  administration 
wherein  they  are  going  to  spend  at 
least  $132  billion  more  in  deficit 
spending  in  the  next  4  years,  that 
money  is  going  to  have  be  financed 
through  borrowing  from  the  Treasury 
or  borrowing  from  the  American 
people,  and  if  the  Federal  Reserve 
keeps  these  high  interest  rates  up  at 
the  same  levels,  they  are  going  to 
cause  this  country  to  go  even  deeper  in 
debt  because  of  the  unreasonable 
nature  of  their  actions. 

As  a  member  of  the  Banking  Com- 
mittee, I  am  glad  to  give  the  gentle- 
man my  assistance,  and  I  assure  the 
gentleman  that  I  will  try,  along  with 
him,  to  get  rid  of  Mr.  Volcker  and  the 
other  people  who  vote  with  him  down 
at  the  Federal  Reserve. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
cannot  express  too  greatly  my  pro- 
found gratitude  to  my  most  able  col- 
league, the  gentleman  from  Texas, 
who  opposes  these  actions  of  the  Fed- 
eral Reserve  that  have  been  found  so 
abhorrent  in  the  past  by  the  Texas 
leadership  and  which  have  reached  na- 
tional proportions  in  the  past.  I  just 
cannot  find  the  words  with  which  to 
thank  the  gentleman.  I  will  give  him  a 
copy  of  the  bills,  and  I  will  be  in  con- 
sultation with  him.  One  of  the  bills  is 
rather  lengthy;  one  is  short. 

Speaking  of  the  impeachment  reso- 
lution, of  course,  I  have  never  been 
one  to  try  to  involve  especially  a 
friend  or  a  relative  in  a  fight  of  my  un- 
dertaking, but  I  do  agree  with  the  gen- 
tleman  that   this   is   really   not   one 
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man's  fight.  I  agree  with  him  that  this 
is  a  national  confrontation. 

I  agree  further  on  the  attitudes  that 
have  been  shown.  The  gentleman  was 
present  at  the  meetings  of  the  com- 
mittee at  which  Chairman  Volcker  has 
appeared,  and  it  has  been  very  painful 
to  me  because  it  is  obvious  that  this  is 
a  thoroughly  arrogant  runaway 
dependency  of  the  Goverrmient,  a 
creature  of  the  Congress  that  dares 
come  and  tell  us  we  have  no  reason  to 
question  them,  that  they  do  not  need 
to  counsel  with  us  or  anybody  else  for 
that  matter,  and  that  they  will  contin- 
ue to  play  "ducks  and  drakes"  with 
the  economic  fate  and,  what  is  more 
important,  the  economic  liberty  of  our 
people.  This  is  what  is  at  stake,  and 
this  is  why  I  consider  this  so  impor- 
tant. 

Mr.  MATTOX.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GONZALEZ.  Certainly,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MATTOX.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Texas  that  I  know 
he  and  I  feel  the  same  kind  of  embar- 
rassment when  we  have  the  Federal 
Reserve  come  before  our  committee 
and  see  them  engage  in  just  a  callous 
disregard  for  the  industries  of  Amer- 
ica, particularly  when  we  see  the  auto- 
mobile industry  just  on  its  knees  and 
going  into  bankruptcy  and  when  we 
see  all  the  homebuilders,  the  small 
homebuilders  and  the  big  homebuild- 
ers. unable  to  even  operate  at  any- 
where near  a  profitable  level  based  on 
the  monetary  policy  that  is  being  fol- 
lowed. 

I  think  we  are  going  to  continue  to 
have  this  kind  of  problem  until  this 
Congress  draws  imto  itself  the  power 
that  was  granted  to  us  by  the  Consti- 
tution, the  power  over  the  money 
system  and  the  money  supply. 

Mr.  GONZALEZ.  There  is  no  ques- 
tion about  that. 

Mr.  MATTOX.  Until  we  get  the 
power  and  draw  it  unto  our  own 
bosom,  we  are  not  going  to  be  able  to 
solve  this  problem. 

When  we  have  the  Federal  Reserve 
floating  around  and  we  have  a  man 
like  Mr.  Volcker  there  just  exercising 
that  arrogance,  things  are  going  to  be 
bad  not  only  for  our  country  but  it  is 
obvious  things  are  going  to  be  bad  for 
our  party  also.  The  gentleman  and  I 
know  that.  It  is  time  that  we  took  this 
power  unto  ourselves  and  got  the 
people  to  work  with  it. 

It  is  unfortunate  that  Mr.  Volcker 
and  the  present  administration  have 
the  exact  same  philosophy  of  trying  to 
solve  this  inflation  problem  with  high 
interest  rates.  They  do  not  seem  to  un- 
derstand that  high  interest  rates  feed 
inflation,  because  the  homebuilders 
and  everybody  else  cannot  operate 
under  such  high  interest  rates.  They 
cannot  seem  to  understand  the  con- 
cept, and  they  are  forcing  inflation 
higher  and  higher  and  causing  more 


and  more  problems  because  of  their 
actions. 

Mr.  Speaker,  I  appreciate  having 
this  opportunity,  and  once  again  1 
thank  the  gentleman  for  allowing  me 
to  join  with  him  in  this  special  order. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  my  colleague  once  again. 

Let  me  say  that  I,  too,  am  convinced 
that  unless  and  until  the  Congress 
does  something  about  it,  nothing  is 
going  to  be  done  about  high  interest 
rates.  High  interest  rates  is  just  one  of 
the  concomitants  deliberately  and  pre- 
meditatively  brought  about  by  the 
tisurious  rates  and  drain  the  lifeblood 
of  our  businessmen,  the  real  business 
element  of  our  country— not  the  U.S. 
Chamber  of  Commerce-represented 
groups,  not  the  mastodons  who  are 
struggling  over  the  huge  resources  of 
banking  credit  that  seem  to  be  avail- 
able to  the  people  in  order  to  knock 
off  another  giant  such  as  Conoco,  and 
not  the  speculation  which  has  played 
into  the  hands  of  the  speculators  in 
Zurich,  Switzerland,  in  London,  and 
even  in  Russia  through  these  bold  ma- 
nipulations. The  resources  of  bank  de- 
positors, who  have  found  themselves, 
like  H.  L.  Hunt,  venturing  into  this 
highly  speculative  market,  are  at 
stake,  and  they  have  lost  literally  the 
economic  shirts  of  the  American 
people  and  the  average  small  business- 
man. 

I  would  like  to  say  further— al- 
though I  know  that  my  time  is  run- 
ning out— that  the  choice  is  also  be- 
tween abdicating  the  only  vested  na- 
tional and  international  leadership 
that  we  have  in  the  world  toward  a 
new  and  unselfish  world  order,  eco- 
nomic order,  and  not  reviving— and 
this  is  what  we  are  doing— an  old 
world  economic  system  which  has 
been  tried  over  and  over  and  which 
has  failed  over  and  over  again,  and 
through  which  I  believe  the  American 
people  will  be  doomed  to  economic 
slavery,  and  perhaps  the  much  vaunt- 
ed and  free  and  prideful  American 
standard  of  living  will  be  irretrievable, 
sunk  once  and  for  all. 

As  I  have  said  and  repeat,  we  are  not 
going  to  depend  on  the  bankers,  nor 
should  we.  We  are  not  going  to  depend 
on  political  leaders  who  are  beholden 
to  those  same  bankers.  We  cannot 
expect  either  a  Member  of  the  Con- 
gress or  a  successful  President  in  an 
election,  who  has  received,  collectively 
with  the  congressional  candidates  of 
the  Senate  and  the  House,  over  $120 
million  from  those  very  interests,  not 
to  exhibit  this  shameful,  callous  dis- 
play that  we  saw  just  the  day  before 
yesterday  in  exercising  their  muscle  in 
a  way  never  before  shown. 
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We  carmot  expect  freedom  to  look 
after  the  greatest  interests  of  the 
greatest  nimiber  when  those  greedy 
malefactors    of    great    wealth    decide 


that  they  have  not  had  enough,  and 
they  never  have  had  enough.  That  is 
the  history  of  the  world,  whether  it  is 
this  country  or  any  other.  I  know  that 
there  is  no  instance  in  history  where 
we  had  the  situation  that  we  have  in 
this  country,  and  have  had  now  for 
too  long,  where  6  percent  bear  over 
half,  literally  control  over  80  percent 
of  the  economic  and  financial  re- 
sources of  a  nation.  You  cannot  have 
that  without  having  dire  conse- 
quences. 

That  is  the  history  of  the  world  no 
matter  what  form  of  government  or 
society.  The  choice  is,  I  say.  economic 
freedom  or  slavery. 


RECONCIUATION  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pbpper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  with  all 
respect  to  our  President  who  has 
strongly  supported  the  cuts  which  are 
embodied  in  this  resolution  and  the 
Congress  which  has  in  many  instances 
reluctantly  supported  them,  I  cannot 
support  this  reconciliation  resolution. 
The  cuts  totaling  some  $35  billion  em- 
bodied in  this  resolution  will,  in  my 
opinion,  inflict  an  unnecessarily  pain- 
ful impact  upon  the  elderly,  the  ill, 
the  pKJor,  the  small  businessmen,  those 
employed  in  public  works  programs 
and  in  many  other  areas.  The  cuts  are 
excessive.  There  will  be  a  powerful  re- 
monstrance from  the  people  of  this 
country  when  they  feel  the  hurt  of 
these  cuts,  mostly  after  the  first  of 
October.  These  cuts  in  Federal  fimds 
are  going  to  mean  that  the  States  and 
local  authorities  will  have  to  bear 
added  tax  burdens  or  the  beneficiaries 
of  the  eliminated  programs  will  re- 
ceive no  further  benefits. 

It  is  interesting,  Mr.  Speaker,  that 
the  amount  of  the  cuts  embodied  in 
this  resolution  are  almost  the  same  as 
the  amount  of  the  tax  cuts  afforded 
by  the  tax  bill  which  on  Wednesday  of 
this  week  passed  this  House.  In  a  way, 
therefore,  we  have  taken  from  the 
aged,  the  ill,  the  underprivileged,  the 
poor,  those  temporarily  employed,  and 
many  other  groups  a  massive  sum  and 
transferred  it  to  the  taxpayers  of  this 
country  with  the  greatest  portion  of  it 
going  to  the  taxpayers  in  the  upper 
brackets.  I  am  morally  certain  that 
the  taxpayers  who  are  going  to  receive 
these  sums  do  not  need  that  money  as 
badly  as  the  people  from  whom  and 
whose  assistance  programs  it  is  being 
taken. 

I  would,  with  all  respect,  warn  my 
Republican  friends  as  Caesar  was 
warned  to  beware  of  the  Ides  of 
March,  to  beware  of  excesses  in  their 
zeal  to  convert  our  country  to  the  sort 
of  society  to  which  they  are  dedicated. 
I  would  think  it  would  be  wise  if  they 
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they    pass    the    Archives 

on    Pennsylvania    Avenue, 

sculptured  figures  on  each 

steps.  Beneath  one  are  the 

■^he  past  is  prologue."  On  the 

of  the  steps  beneath  the 

the  words,  "Study  the  past." 

might  be  well  for  my  Repub- 

coljeagues  and  friends  to  study 

Congress  and  the  83d  Con- 

at   under  what  promise 

to   power  and   how  soon 

polwer  was  interrupted  by  the 

j)f  the  people.  And  in  the  84th 

that  interruption  of  majori- 

the  Congress  by  the  Repub- 

Pa^ty  began  with  the  election  of 

was  terminated  by  the  end  of 

Congress  in  the   year   1954. 

,  mind  you,  Mr.  Speaker,  was 

popular  Republican  Presi- 

the  White  House,  President 

Eisenhower. 

and  83d  Congresses  furth- 

implemented  a  philosophy 

not  embraced  by  the  majority 

A|nerican  people.  Both  of  these 

went  to  excess  in  their  de- 

to  make  over  America  in 

owti  political  image,  to  repudiate 

Rooieveltian  past  and  to  rush  in  a 

which    they    thought    the 

nlandated. 
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hope    that    we    shall 

many  other  things  that  we 

in  this  reconciliation  resolu- 

we  shall  soon  be  willing,  as 

today,  to  admit  our  error  and 

as  soon  as  possible.  I  hope, 

hat  the  spirit  of  moderation, 

of  compassion  and  concern 

1  nasses  of  our  people  would  be 

into  the  hearts  and  the  work 

ftouse,  indeed,  this  Congress.* 


NONPROLIPERATION— 
NEED       GROWS       MORE 


CRITl  CAL 

The  S  'EAKER  pro  tempore.  Under 
a  provis  on  order  of  the  House,  the 
gentleman  from  New  York  (Mr.  La- 
Palce)  is  recognized  for  30  minutes. 
•  Mr.  IaPALCE.  Mr.  Speaker,  the 
recent  Israeli  attack  on  the  Osirak  nu- 


clear reactor  near  Baghdad,  Iraq, 
threatened  to  bring  our  world  one  step 
nearer  to  that  most  feared  of  all  inter- 
national conflagrations— nuclear  war. 
The  incident,  itself,  again  threatened 
that  extremely  tenuous  balance  be- 
tween peace  auid  conflict  in  the  Middle 
East. 

Equally  as  troubling  as  the  fact  that 
an  armed  attack  occurred  is  the  reality 
that  we  in  America  and  all  other  nu- 
clear nations  have  failed  to  limit 
access  to  nuclear  technologies.  It  re- 
mains a  relatively  easy  task  for  almost 
any  nation  with  the  desire  and  the 
money  to  buy  nuclear  reactor  technol- 
ogy. With  nuclear  reactor  technology 
there  is  but  a  short  step  to  the 
reprocessing  facilities  necessary  to 
convert  spent  fuel  to  bomb-grade  ma- 
terial. 

This  is  an  especially  troubling  prob- 
lem to  acknowledge  because  individual 
states  as  well  as  the  international  com- 
munity have  tried  to  limit  the  spread 
of  nuclear  weapons  almost  since  the 
nuclear  age  began.  There  have  been 
treaties,  agreements,  conferences,  and 
meetings,  all  of  which  have  failed  to 
achieve  this  goal. 

Many  questions  remain  about  the 
specific  character  of  the  Osirak  reac- 
tor and  about  the  Israeli  justification 
for  the  raid.  The  world  will  probably 
never  know  if  the  reactor  complex  in- 
cluded the  technology  needed  to  sepa- 
rate bomb-grade  material  from  the  re- 
actor fuel,  as  the  Israelis  believe.  We 
do  know  that  the  design  of  the  reactor 
and  the  type  of  fuel  planned  for  its 
use  provided  at  least  the  potential  for 
producing  nuclear  bomb  raw  materi- 
als. We  do  not  know,  however,  wheth- 
er a  fuel  separation  facility  was  includ- 
ed within  the  plant,  nor  whether  it 
was  Iraq's  intention  to  use  the  re- 
search reactor  for  such  purposes. 

The  resolution  of  this  controversy 
will  come  slowly,  if  at  all.  And  it  would 
be  a  mistake  for  us  to  dwell  on  the 
particulars  of  what  happened,  since 
they  are  far  overshadowed  by  the 
meaning  of  this  incident  for  the  pros- 
pects for  world  peace. 

What  is  clear,  and  what  is  important 
for  us  to  learn  from  the  recent  Israeli- 
Iraqi  conflict  is  that  the  world's  nucle- 
ar powers  have  failed  miserably  in 
their  efforts  to  restrict  the  availability 
of  nuclear  weapons  materials  and 
technologies.  Further,  this  incident 
suggests  that  much  stronger  efforts 
toward  nuclear  nonproliferation  are 
required  and  that  nuclear  supplier  na- 
tions such  as  ourselves,  the  Soviets, 
China,  France,  Italy,  Great  Britain, 
and  West  Germany,  among  others, 
must  initiate  and  fully  participate  in 
these  moves. 

In  our  efforts  to  share  the  abun- 
dance of  our  technologies  with  poorer 
nations,  we  are  inevitably  caught,  Mr. 
Speaker,  between  a  rock  and  a  hard 
place,  as  the  saying  goes.  As  our  nucle- 
ar power  technology  goes,  so  goes  the 


capacity    to    produce    the    material 
needed  to  build  nuclear  weapons. 

The  problems  inherent  in  our  pro- 
viding nuclear  weapons  capability  to 
nations  around  the  world  were  enunci- 
ated years  ago.  In  1963,  President 
John  Kennedy  foresaw  the  folly  of 
such  action— the  insanity  of  giving 
access  to  nuclear  materials  and  tech- 
nology to  any  nation  in  the  world  that 
desired  such  technology.  It  was  18 
years  ago  that  Kennedy  warned  us 
to— 

Stop  and  think  what  it  would  mean  to 
have  nuclear  weapons  in  so  many  hands,  in 
the  hands  of  countries  large  and  small, 
stable  and  unstable,  responsible  and  irre- 
sponsible, scattered  throughout  the  world. 
There  would  be  no  rest  for  anyone  then,  no 
stability,  no  real  security,  and  no  chance  of 
effective  disarmament. 

During  that  short  18  years,  we  have 
moved  perilously  close  to  the  scenario 
described  above.  As  nuclear  weapons 
fall  into  more  and  more  hands,  the 
world's  tenuous  grasp  on  peace  be- 
comes weaker  and  weaker,  less  and 
less  certain.  We  are  rapidly  approach- 
ing the  point  at  which  there  will  be  no 
rest,  no  stability,  no  security,  and  no 
disarmament. 

ROOTS  OF  THE  DILEMMA 

Ironically,  the  roots  of  this  most  dif- 
ficult problem  are  found  in  America's 
and  other  developed  nations'  attempts 
to  better  the  lives  of  the  citizens  of 
the  poorer  countries  of  the  world.  In 
the  early  1950's,  President  Eisenhow- 
er's atoms  for  peace  program  focused 
upon  sharing  the  positive  features  of 
nuclear  technology.  Although  ground- 
ed in  the  best  of  intentions,  the  pro- 
gram was  doomed  to  fail,  at  least  from 
the  nonproliferation  perspective,  be- 
cause nuclear  weapons  and  nuclear- 
generated  electricity  both  can  come 
from  a  single  facility. 

EFFORTS  TO  CONTROL  N0CLEAR  PROLIFERATION 

Our  efforts  to  limit  the  spread  of  nu- 
clear weapons  technology  while,  at  the 
same  time,  selling  the  technology  for 
nuclear  electricity  and  nuclear  re- 
search seemed  doomed  to  fail.  In  1968, 
the  treaty  on  the  nonproliferation  of 
nuclear  weapons  was  drafted  to  reduce 
nuclear  arsenals  and  to  limit  the 
spread  of  weapons  technology.  Only 
about  two-thirds  of  the  world's  nations 
signed  the  pact.  France,  the  country 
that  supplied  the  reactor  to  Iraq,  is 
one  of  those  nations  refusing  to  par- 
ticipate in  the  nonproliferation  effort. 

More  recently,  our  own  Government 
attempted  to  strengthen  America's 
nonproliferation  commitment  and  ef- 
forts. In  theory,  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  provided  even 
more  strict  regulation  of  the  export  of 
nuclear  materials  and  the  countries  to 
which  American  companies  could  sell 
their  nuclear  wares.  Stricter  monitor- 
ing safeguards  would  be  established 
and  the  International  Atomic  Energy 
Agency  would  have  greater  monitoring 
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authority  in  countries  to  which  Amer- 
ica sold  its  nuclear  technology.  One 
final  theme  of  this  legislation  was  to 
support  the  search  for  alterative 
energy  supplies  in  less  developed  na- 
tions other  than  nuclear  power.  These 
efforts  may  provide  the  cornerstone  of 
any  successful  policy  to  limit  the 
spread  of  nuclear  weapons. 

Mr.  Speaker,  it  was  to  the  great 
credit  of  the  Carter  administration 
that  the  past  4  years  saw  new  strides 
forward  in  the  quest  for  nuclear  non- 
proliferation.  The  Nuclear  Non-Prolif- 
eration  Act  of  1978  requires  that  coun- 
tries supplied  by  the  United  States 
with  nuclear  materials  must  allow  the 
International  Atomic  Energy  Agency 
to  inspect  their  facilities.  In  addition, 
these  nations  must  receive  U.S.  per- 
mission before  reprocessing  fuel  and 
the  act  prohibits  American  nuclear  aid 
to  countries  engaged  in  fuel  reprocess- 
ing that  have  not  renounced  weapons 
development. 

I  believe  that  the  policies  basically 
charted  in  the  1978  act  provide  a 
strong  starting  point  for  a  sustained 
and  effective  nonproliferation  effort 
for  our  world.  It  frightens  me  greatly 
to  consider  the  implications  of  a  policy 
that  would  reverse  these  gains  and, 
rather  than  enforcing  greater  controls 
on  the  exchange  of  nuclear  technol- 
ogies, increase  the  ease  with  which 
they  might  be  transferred.  There  are 
suggestions,  Mr.  Speaker,  that  the 
present  administration  will  enunciate 
a  policy  shortly  that  will  undo  the 
gains  made  during  the  past  4  years. 
This  new  foreign  policy,  it  is  said, 
would  aim  at  increasing  exports  of 
U.S.  nuclear  technology  to  other  na- 
tions of  the  world.  Indeed,  one  imme- 
diate example  of  this  is  the  recent 
agreement  to  sell  American  reactors  to 
Egypt. 

We  have  seen  and  we  will  continue 
to  see  the  ultimate  fallacy  in  this 
logic.  It  is  virtually  impossible  to  con- 
trol, from  the  outside,  activities  of  a 
country  intent  upon  using  a  nuclear 
reactor,  whether  it  be  a  power-produc- 
ing or  research  facility,  to  produce 
weaponry.  If  the  desire  for  such  con- 
trol does  not  come  from  within  the 
boundaries  of  the  Nation,  no  amount 
of  international  cajoling,  no  amount  of 
pressure  or  inspections  from  the  Inter- 
national Atomic  Energy  Agency  will 
provide  it. 

GOVERNMENT  INSTABILITY 

The  instability  in  various  regions  of 
the  world  and  the  rapidity  with  which 
governments  change  must  cause  us  to 
rethink  the  implementation  of  a 
policy  that  could  give  nuclear  weapon- 
ry to  an  even  wider  range  of  nations— 
to  an  even  greater  number  of  less  than 
responsible  and  peace-loving  national 
leaders.  It  is  difficult  enough  to  con- 
tain the  use  of  nuclear  materials  with 
the  15  nations  that  now  either  possess 
the  bomb  or  have  the  capacity  to 
produce  it.  In  less  than  a  dozen  years. 


it  is  expected  that  another  16  may  de- 
velop nuclear  weapons  capabilities. 
Will  it  be  possible,  then,  to  control  the 
use  of  these  most  dread  of  all  weap- 
ons? 

The  answer  to  that  question  must, 
regrettably,  be  "No."  It  would  be  easy, 
Mr.  Speaker,  to  become  resigned  to 
this  possibility  and  let  events  occur  as 
they  will.  But  we  cannot.  The  stakes 
are  too  high,  and  the  potential  for 
worldwide  destruction  is  too  real.  The 
challenge  before  us  is  great.  And  it  is 
this  knowledge  that  must  compel  us  to 
strengthen  our  resolve  to  seek  more 
effective  control  mechanisms  and  to 
take  whatever  steps  are  necessary  to 
address  the  world's  nuclear  prolifera- 
tion problems. 

POLICY  OF  SCHIZOPHRENIA 

The  industrial  nations  must  accept 
blame  for  the  widespread  distribution 
of  reactor  technologies  across  the 
world.  The  Iraqi  reactor,  for  example, 
was  constructed  with  material  and  en- 
gineering designs  and  talent  from 
Prance  and  Italy.  We  in  America  and 
our  Canadian  neighbors  have  also  sup- 
plied reactors  about  which  there  is  no 
question  that  they  have  been  used  to 
generate  the  raw  materials  for  bomb 
production. 

This  schizophrenic  policy,  identified 
by  its  humanitarian  goals  to  share  the 
benefits  of  Western  technology  along 
with  its  potentially  disastrous  effects 
of  leading  the  world  into  nuclear  war, 
seems  untenable;  yet  it  has  dominated 
our  national  thinking  for  years.  In 
part,  those  who  formulated  the  atoms 
for  peace  program  and  its  successors 
were  motivated  by  humanitarian  con- 
cerns to  share  the  bounty  of  the 
energy  from  the  atom  with  the  less 
fortunate  of  the  world. 

Unfortunately,  though,  the  drive  for 
the  sale  of  reactor  technologies 
around  the  world  is  also  stimulated  by 
other  less  altruistic  factors.  Most  im- 
portant is  the  economic  benefit  inher- 
ent in  the  sales  of  reactor  technology. 
Nuclear  power  technologies  are  ex- 
traordinarily expensive  to  develop. 
The  infrastructure  of  the  industry  has 
grown  more  and  more  specialized  over 
time,  to  the  extent  that  in  the  United 
States  the  nuclear  power  industry  pro- 
vides, for  many  smaller  companies,  a 
substantial  portion  of  their  economic 
livelihoods. 

PRESSURE  FOR  NEW  MARKETS 

At  the  same  time,  in  at  least  some  of 
the  countries  with  strong  nuclear 
power  industries,  demand  for  new  nu- 
clear powerplants  has  fallen  sharply. 
In  the  United  States,  for  example,  the 
post-Three  Mile  Island  period  has  seen 
an  extraordinary  drop  in  orders  for 
new  nuclear  facilities.  This  forces  the 
entire  nuclear  industry,  from  the  com- 
panies that  make  the  steel  pressure 
vessels  to  the  computer  design  oper- 
ations to  seek  new  markets.  At  the 
present  time,  the  most  attractive  of 
those  markets  are  in  countries  like 


Iraq  that  have  extraordinary  wealth 
from  oil  exports  and  the  desire  and 
ability  to  use  their  petroleum  re- 
sources to  blackmail  their  oil-starved 
industrialized  customers. 

BALANCE-OF-PAYMENTS  PROBLEMS 

Further,  the  sagging  economies  of 
the  industrialized  West  are  buoyed  by 
the  Eales  of  a  billion  dollar  reactor  or 
two.  There  is  no  question  but  that  the 
international  sale  of  nuclear  power 
technology  contributes  handsomely  to 
redressing  the  balance-of-payments 
problems  that  the  West  faces  as  a 
result  of  recent  oil  price  inc];eases  by 
OPEC  and  other  oil-exporting  nations. 
Unfortunately,  though,  conflicts  be- 
tween corporate  prosperity,  national 
balance-of-payments  problems,  and 
the  health  and  security  of  the  people 
of  the  world  seldom  are  resolved  in 
favor  of  the  latter  concern.  Rather, 
considerations  of  corporate  and  na- 
tional economical  health  often  take 
precedence  over  international  stabili- 
ty. 

NUCLEAR  BLACKMAIL 

Another  frightening  consideration 
that  has  entered  the  nonproliferation 
scenario  is  the  potential  for  nuclear 
"blackmail"  exercised  by  the  oil  rich 
nations  over  the  industrialized  but  oil- 
poor  countries.  Iraq  threatened  to 
limit  its  oil  exports  to  Italy  and 
France  if  these  two  nations  did  not 
supply  nuclear  equipment  to  it. 
Threats  such  as  these  provided  no 
small  incentives  on  the  parts  of  France 
and  Italy  to  supply  both  the  reactor 
and  the  type  of  fuel  that  Iraq  demand- 
ed. 

THE  HUMAN  ISSUES 

Lost  in  the  debate  about  the  issues 
of  nuclear  nonproliferation  is  that 
simple  fact  that  the  world  is  not  popu- 
lated with  ideologies.  Nor  is  it  made  up 
of  strong-armed  leaders  seeking  at  any 
and  every  opportunity  to  annihilate 
their  neighbors.  What  we  all  seem  to 
forget  is  that  the  world  is  made  of  bil- 
lions of  individuals— people  seeking  for 
themselves  lives  of  peace,  lives  of  hap- 
piness, and  lives  of  fulfillment.  Many 
seek  goals  even  less  far-reaching  than 
this— an  adequate  meal  for  tomorrow 
and  a  safe  and  comfortable  place  to 
sleep  for  the  night. 

The  fact  that  we  must  not  ignore, 
that  we  cannot  forget,  is  that  human- 
kind of  all  races  and  ideologies  must 
learn  to  live  in  peace  together.  We 
Americans  must,  through  our  foreign 
aid  programs  and  our  foreign  and  do- 
mestic policies,  give  what  we  can  to 
enable  those  who  are  poorer  than  we 
to  survive  and  to  improve  the  quality 
of  their  lives.  Ours  is  a  small  world— a 
single  and  rather  puny  little  globe 
whirling  through  space.  If  our  visits  to 
outer  space  have  taught  us  anything, 
it  is  that  we  inhabit  a  very  small  piece 
of  the  universe. 
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or  THE  IRAQ-ISRAEL  CONFLICT 

i  hould  we  learn,  then,  from 
i  attack  on  the  Iraqi  reactor 
Baghdad?  What  can  this  most 
international  incident 
about  nuclear  nonprolifera- 
our  Nation's  role  in  insuring 
future  provides  no  legitimate 
justification  excusing  a  similar  occur- 
rence? 
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second  major  sphere  of  our  ac- 
inust  encompass  the  nuclear 
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highly  enriched  uranium  in  nuclear  re- 
search facilities. 

In  any  event,  America's  role  must  be 
one  of  leader  and  model  for  the  world. 
Not  only  must  we  fulfill  all  our  com- 
mitments under  existing  and  new  nu- 
clear nonproliferation  agreements,  but 
we  must  also  work  much  more  vigor- 
ously to  negotiate  effective  nuclear 
arms  limitation  agreements  with  the 
Soviets.  It  is  time  to  put  the  brakes  on 
this  expensive  race  to  destruction  in 
which  we  and  the  entire  world  are 
caught. 

In  conclusion,  Mr.  Speaker,  let  me 
leave  you  with  several  parting 
thoughts  about  the  challenge  of  non- 
proliferation  that  fsices  humankind. 
As  you  may  recall.  President  Carter 
challenged  us  with  his  strong  commit- 
ment to  nuclear  nonproliferation  in 
his  farewell  speech  to  the  Nation.  He 
called  the  threat  of  nuclear  prolifera- 
tion one  of  the  most  serious  issues  of 
our  time  and  warned  that  the  danger 
of  the  bomb's  use  had  increased  dra- 
matically during  the  past  35  years.  It 
was  only  a  matter  of  time,  he  argued, 
before  madness,  desperation,  greed,  or 
miscalculation  unleashed  the  full  de- 
structive power  of  technology.  His 
hope  for  the  world  lay  in  the  confi- 
dence that  we,  individually  and  collec- 
tively, would  find  ways  to  reduce  the 
danger  posed  by  the  proliferation  of 
nuclear  arms. 

During  the  early  development  of  nu- 
clear energy,  India's  great  leader, 
Jawaharlal  Nehru,  pointed  out  the 
great  dilemma  that  the  progress  of 
technology  unfettered  by  moral  and 
ethical  standards  posed.  "Use  nuclear 
power  for  evil,"  he  said,  "and  it  will 
destroy  the  world;  use  it  for  good  and 
it  will  raise  the  world  to  unknown 
standards  of  progress  and  happiness." 

It  is  now  time  for  our  Nation  individ- 
ually and  the  international  communi- 
ty generally  to  reappraise  and  to  re- 
think the  nature  of  the  nuclear  prolif- 
eration problems  that  confront  us. 
Nehru  pegged  the  two  sides  of  the  di- 
lemma perfectly.  What  did  he  not 
foresee  and  what  we  have  found  to  our 
dismay  is  that  it  is  awfully  difficult  for 
us  to  "have  our  cake  and  eat  it  too." 
Indeed,  there  are  some  who  still  ques- 
tion if  it  is  possible  in  our  world  and  in 
our  time  to  insure  that  the  power  of 
nuclear  technology  will  be  used  only 
for  good  and  not  for  evil. 

If  we  have  the  courage  to  acknowl- 
edge that  the  question  is  not  yet  set- 
tled, and  that  it  may  take  many  years 
of  very  hard  work  to  meet  the  nonpro- 
liferation challenge,  then  we  will  have 
taken  our  first  giant  step  toward  fash- 
ioning a  new  and  possibly  more  realis- 
tic approach  toward  nuclear  nonprolif- 
eration around  the  globe.* 


SOUTHERN  ARIZONA  WATER 
RIGHTS  SETTLEMENTS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  15  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  today  I 
am  introducing  the  Southern  Arizona 
Water  Rights  Settlement  Act.  a  bill  to 
quantify  the  water  rights  of  the 
Papago  Indian  Tribe  to  water  in  three 
basins  in  southern  Arizona. 

The  proposed  legislation  authorizes 
the  Secretary  of  the  Interior  to  enter 
into  an  agreement  with  the  Papago 
Tribe  to  acquire  and  deliver  a  specified 
amount  of  water  to  three  areas  of  the 
Papago  Reservations  in  exchange  for 
the  tribe's  waiver  and  release  of  cer- 
tain water  rights  claims  and  withdraw- 
al of  a  pending  lawsuit. 

The  Papago  Tribe  occupies  three 
reservations  in  southern  Arizona:  San 
Xavier  southwest  of  Tucson,  Sells  in 
western  Pima  County,  and  Gila  Bend 
further  north  in  Maricopa  County. 
Ground  water  under  these  areas 
comes  from  three  basins:  The  Santa 
Cruz  Basin,  the  Altar-Avra  Valley 
Basin,  and  the  Casa-Grande/Mari- 
ciopa-Stanfield  Basin.  Two  of  these 
basins,  the  Santa  Cruz  and  Altar-Avra 
Valley,  are  the  source  of  water  for 
water  users  in  Tucson  and  surround- 
ing agricultural  districts. 

For  years  Arizonans  pumped  ground 
water  rather  freely,  without  realizing 
the  impact  this  mining  was  having  on 
the  basins.  Over  the  last  several  years 
it  was  discovered  that  our  ground 
water  supplies  are  being  depleted  at  a 
rate  about  four  times  greater  than  the 
amount  of  recharge  to  those  basins.  A 
study  made  by  the  Eastern  Pima 
County  Water  Resources  Coordinating 
Committee  indicates  that  in  1980 
there  was  a  ground  water  overdraft  of 
225,706  acre  feet  per  year  in  those 
basins. 

In  an  effort  to  reduce  this  overdraft 
and  be  able  to  accommodate  the 
growth  expected  over  the  next  dec- 
ades, the  city  of  Tucson  has  undertak- 
en an  effective  municipal  conservation 
program.  Voluntary  measures  imple- 
mented over  the  last  6  years  have  re- 
duced consumption  from  205  to  146 
gallons  per  capita  per  day. 

An  intensive  management  and  plan- 
ning process  for  ground  water  use  has 
also  begun  at  the  State  level.  The  Ari- 
zona State  Legislature  recently  en- 
acted a  comprehensive  ground  water 
managment  code  to  restrict  new 
ground  water  uses  and  closely  monitor 
existing  uses. 

Resolution  of  the  water  rights 
claims  of  our  Indian  neighbors  is  a  log- 
ical next  step  in  this  managment  proc- 
ess. In  1975  the  United  States,  on 
behalf  of  the  tribe,  filed  suit  in  district 
court  to  enjoin  non-Indian  water  users 
from  interfering  with  the  tribe's  rights 
to  surface  and  ground  waters  of  the 
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Santa  Cruz  Basin.  The  defendants  in- 
clude the  State  of  Arizona,  and  the 
city  of  Tucson,  and  some  1.700  other 
named  defendants. 

The  lawsuit  places  a  cloud  over  the 
water  rights  of  virtually  every  water 
user  in  the  Tucson  area.  Until  these 
competing  water  claims  are  resolved, 
the  city  and  other  users  cannot  effec- 
tively plan  for  the  future. 

In  an  effort  to  more  quickly  and  co- 
operatively resolve  this  issue,  parties 
to  the  suit  have  been  meeting  to  dis- 
cuss the  claims  made  in  the  suit  in  an 
attempt  to  resolve  the  claims  without 
litigation. 

Although  no  consensus  has  been 
reached,  a  lot  of  discussion  and  debate 
has  been  generated.  I  have  been  en- 
couraged to  see  that  there  is  a  genuine 
spirit  of  mutual  concern  and  coopera- 
tion among  the  parties.  I  congratulate 
the  tribe  and  the  non-Indian  water 
users  of  southern  Arizona  for  their 
good  will  and  hard  work. 

It  is  in  that  same  spirit  of  concern 
and  cooperation  that  I  today  offer  this 
proposed  settlement.  I  feel  confident 
that  neither  the  non-Indians  nor  the 
Indians  will  be  completely  happy  with 
the  quantification  and  terms  that  I 
propose.  It  is  no  secret  that  the  issue 
of  water  rights  is  a  very  sensitive  one. 
No  other  question  is  more  vital  to  the 
growth  and  development  of  Arizona 
and  the  West. 

Nevertheless,  I  believe  that  the 
moment  is  ripe  for  a  legislative  solu- 
tion. The  central  Arizona  project  will 
soon  deliver  desperately  needed  sup- 
plemental water  to  our  State.  Some  of 
that  water  will  be  allocated  to  Indian 
tribes,  including  the  Papagos.  With 
the  CAP  water  as  a  base,  a  reasonable 
settlement  of  the  tribe's  water  rights 
can  be  achieved. 

I  anticipate  that  this  legislation  will 
provoke  much  discussion  and  com- 
ment. I  invite  that  debate  and  expect 
that  such  discussion  will  produce  a  res- 
olution that  will  place  Arizona  one 
step  closer  to  our  goal  of  efficient,  re- 
sponsible management  of  our  limited 
water  resources.* 


REARMING  FOR  THE  CREDIT 
WAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  10  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  the  United 
States  is  currently  involved  in  an  in- 
tense effort  to  negotiate,  with  other 
industrial  countries,  a  significant  re- 
duction of  the  excessive  export  credit 
subsidies  many  of  them  now  employ  in 
a  misguided  effort  to  boost  their  own 
exports.  We  are  now  approaching  the 
critical  stage  of  these  negotiations. 
The  next  formal  negotiating  session  is 
scheduled  for  October,  and  the  major 
participants  are  now  formulating  their 
strategies. 


The  Banking  Committee  has  recent- 
ly passed  a  bill  I  introduced.  H.R. 
3228,  the  Competitive  Export  Subsidy 
Fund  Act,  designed  to  equip  the 
Export-Import  Bank,  and  the  adminis- 
tration, with  the  weapons  they  need  to 
induce  our  competitors  to  agree  to  a 
meaningful  reform  of  the  existing 
international  export  credit  agree- 
ments, and  to  protect  American  ex- 
porters if  these  negotiations  should 
fail  to  end  the  ongoing  costly  and 
futile  export  credit  war. 

In  the  Senate,  Senator  Heinz  has  in- 
troduced a  similar  bill,  S.  868,  the 
Competitive  Export  Financing  Act  of 
1981.  These  two  bills  are  designed  to 
achieve  the  same  purpose,  but  they 
differ  significantly  in  several  impor- 
tant respects.  On  the  occasion  of 
recent  hearings  held  by  the  Senate 
Banking  Committee,  I  submitted  a 
statement  that  summarizes  these  im- 
portant differences,  and  points  out 
some  of  the  advantages  I  think  would 
flow  from  my  bill,  H.R.  3228.  In  order 
to  bring  these  advantages  to  the  atten- 
tion of  my  colleagues,  I  would  like,  at 
this  point,  to  insert  my  statement 
which  was  prepared  for  the  Senate 
Banking  Committee: 

Statement  of  Congressman 
Stephen  L.  Neal 

I  want  to  thank  Senator  Heinz  for  the  op- 
portunity to  present  a  statement  to  the 
Senate  Banking  Committee  on  a  topic  of 
great  mutual  concern— the  capacity  of  the 
Export-Import  Bank  to  finance  American 
exports  on  terms  fully  competitive  with  the 
highly  subsidized  export  credit  offered  by 
foreign  governments. 

I  have  introduced  legislation  in  the 
House— H.R.  3228— designed  to  serve  the 
same  purpose  as  S.  868,  the  Competitive 
Ex{K>rt  Financing  Act  of  1981  introduced  by 
Senator  Heinz.  Both  of  these  bills  authorize 
the  Eximbank  to  employ  extraordinary 
measures  to  counter  foreign  export  subsi- 
dies and  to  induce  other  governments  to  ne- 
gotiate a  meaningful  reform  of  the  interna- 
tional agreements  on  export  credits. 

H.R.  3228  has  passed  the  Subcommittee 
on  International  Trade,  Investment  and 
Monetary  Policy,  which  I  chair,  as  well  as 
the  full  House  Banking  Committee,  by  voice 
vote,  with  no  expressed  opposition.  I  am 
glad  to  report  a  substantial  degree  of  enthu- 
siasm on  the  House  Banking  Committee  for 
legislation  which  would  enhance  our  ability 
to  negotiate  an  end  to  the  very  costly  export 
credit  war  now  upon  us,  and  to  equip  Exim 
with  the  weapons  needed  to  protect  Ameri- 
can exporters  should  these  negotiations  fail. 
With  the  House  and  Senate  moving  togeth- 
er toward  this  common  goal.  I  think  the  Ad- 
ministration will  sooner  or  later  lend  its 
support  to  our  efforts.  If  the  export  credit 
negotiations  now  underway  do  not  show 
substantial  progress  in  the  next  few 
months,  the  House  may  well  be  prepared  to 
move  forward  on  this  legislation,  even  with- 
out active  Administration  support. 

Though  the  House  and  Senate  bills,  H.R. 
3228  and  S.  868,  share  a  common  objective, 
they  differ  somewhat  in  the  methods  by 
which  they  seek  to  achieve  that  common 
goal.  I  think  it  would  be  most  useful  for  me 
to  summarize  the  key  provisions  of  H.R. 
3228  which  differ  significantly  from  S.  868. 


H.R.  3228  authorizes  an  appropriation  of 
one  billion  dollars  for  a  "Competitive 
Export  Subsidy  Fund"  to  be  established  and 
administered  by  the  Export-Import  Bank. 
This  Fund  could  be  ustd  solely  to  make  in- 
terest subsidy  payments  to  private  lenders 
so  that  they  can  reduce  the  rate  of  interest 
they  charge  on  private  export  credit.  In 
other  words,  none  of  this  money  would  be 
used  for  Exim  loans.  It  would  all  be  used  as 
direct  payments  to  a  private  lender— an  out- 
right expenditure,  never  to  be  recovered. 
The  export  credit  itself  would  have  to  be 
provided  by  the  private  capital  markets. 
The  Exim  interest  subsidy  payment  would 
simply  permit  those  private  lenders  to  earn 
a  rat«  of  return  commensurate  with  the 
return  they  could  obtain  from  alternative 
uses  of  that  capital,  while  charging  the  for- 
eign borrower  a  rate  of  Interest  fully  com- 
petitive with  credit  offers  from  official  for- 
eign export  credit  agencies. 

This  approach  has  several  advantages. 
Most  importantly,  it  obtains  quite  a  bit  of 
leverage  from  the  one  billion  dollars.  If 
those  funds  were  used  for  Exim  direct  loans, 
they  would  represent  just  one  billion  dollars 
in  export  credit.  (For  this  one  billion  dollars 
to  represent  additional  loans,  above  and 
beyond  the  amounts  Exim  would  be  permit- 
ted to  lend  under  their  regular  programs,  it 
would  probably  be  necessary  for  the  author- 
ized limitation  on  Exim  direct  credit  soon  to 
be  written  into  the  Eximbank  Act  to  be  in- 
creased by  a  corresponding  amount,  as  well 
as  the  annual  limitation  written  into  the 
Foreign  Assistance  Appropriations  Act.) 

Though  one  billion  dollars  is  quite  a  tidy 
sum,  it  may  nontheless  be  inadequate  to  the 
task  at  hand.  If,  on  the  other  hand,  the 
funds  are  used  solely  for  interest  subsidy 
payments  to  private  lenders,  they  could,  in 
principle,  support  a  much  larger  volume  of 
export  credit.  How  much  leverage  could  be 
obtained  would  dei^nd,  of  course,  on  the 
degree  of  interest  subsidy  required  to  make 
U.S.  private  capital  competitive  with  foreign 
subsidized  export  credit.  We  have  done 
some  rough  and  ready  estimates  which  indi- 
cate that,  under  present  market  conditions, 
one  billion  dollars  in  private  export  credit— 
and  all  of  it  fully  competitive  with  whatever 
the  French  government,  or  any  other  gov- 
ernment, would  be  offering  their  own  ex- 
porters. (These  estimates  assume  that  Exim 
is  able  to  stretch  that  one  billion  dollars  to 
support  the  maximum  possible  amount  of 
private  credit  by  making  the  subsidy  pay- 
ment in  the  form  of  one  lump  sum  payment 
at  the  outset  of  the  loan,  calculated  to  equal 
the  present  value  of  the  stream  of  payments 
it  would  make  if  the  subsidy  were  paid  out 
in  regular  installments  over  the  life  of  the 
loan.) 

This  procedure  does  raise  some  problems 
of  its  own.  It  implicitly  assumes  that  the 
private  market  will  be  prepared  to  provide 
fixed  rate  export  credit  for  the  necessary 
maturities.  And  it  assumes  that  Exim  will 
have  sufficient  guarantee  authority,  within 
the  budget  ceilings  placed  on  its  op>erations 
by  the  Foreign  Assistance  Appropriations 
Act.  to  guarantee  a  major  portion  of  the  pri- 
vate credit  receiving  these  interest  subsidy 
pajrments.  I  think  there  are  various  ways 
that  Exim  could,  satisfactorily  deal  with 
these  problems,  and  I  would  certainly  wel- 
come suggestions  or  amendments  to  H.R. 
3228  which  would  make  it  easier  for  Exim  to 
employ  these  funds  as  effectively  as  possi- 
ble. 

Before  turning  to  other  provisions  of  H.R. 
3228,  I  might  note  that,  since  the  funds  au- 
thorized by  H.R.  3228  would  be  used  as  out- 
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lenditures   rather   than   as   direct 
would  not  fall  under  the  annual 
on  Exim  direct  credit  set  each 
I  he  Foreign  Assistance  Appropria- 
or  in  the  Eximbank  Act  itself, 
represent  an  entirely  new  de- 
in    Exim     budgeting    procedures, 
speaking.   Exim   has  never  re- 
outright  appropriation  of  funds 
and  I  can  understand  why 
may  X>e  somewhat  reluctant  to  re- 
appropriations.    The    Export- 
I  lank   has   always   prided   itself  on 
!  elf-sustaining  agency,  by  which  it 
at  it  received  no  appropriations, 
earned  a  profit.  We  should  all 
however,  that,  no  matter  how  ef- 
Exim  is  managed,  the  international 
in  which  it  must  now  operate 
prohibits  the  Bank  from  making 
while  remaining  fully  competitive, 
o  the  Congress  to  indicate  the  di- 
Bank  should  take.  We  could  in- 
Bank  to  remain  competitive  and 
losses.  It  would  be  possible 
to  operate  that  way.  but  it  is  not  a 
.  nor.  I  fear,  a  politically  sustain- 
It  would  force  Exim  on  the 
continually  justifying  its  losses, 
r  that  Congress  face  this  dilemma 
and.  if  it  judges  the  costs  of  keep- 
competitive    worth    paying,    it 
those  costs  in  the  straightfor- 
that    everyone    understands, 
simply  appropriating  the  money, 
would  like  to  turn  to  some  of  the 
control  and  timing  provisions  of 
In  my  judgement,  these  funds 
be  used  to  help  each  and  every 
exporter     facing    stiff    foreign 
competition.    These    funds    will    be 
explicitly,  for  export  subsidies, 
attention  to  the  subsidy  element  in 
of   the   Fund:    the   Competitive 
Subsidy  Fund.)  The  cost  of  these 
is  not  trivial:  if  the  U.S.  govem- 
;oing  to  lay  out  one  billion  dollars 
those  funds  should  serve  a  very 
purpose.  That  purpose  should. 
Be  to  bring  maximum  pressure  on 
that  stand  in  the  way  of 
to  negotiate  world-wide  reduc- 
sxport  credit  subsidies.  Therefore, 
directs  that  these  funds  be  used 
■the  interest  subsidy  payments 
will   assist   United  States  exports 
competing  with  reports  that  are 
by    financing   from   those   foreign 
,  including  the  French  Govern- 
are  most  reluctant  to  negotiate 
irjgful  reform  of  the  Arrangement  of 
for  Officially  Supported  Export 
md   other   existing   arrangements. 
.  minutes,  and  practices  involving 
ejcport  financing." 

ision  is  explicitly  discriminatory, 
could  not  be  used  to  help  Ameri- 
competing    against    heavily 
foreign  export  credit  granted  by 
who.  in  judgement  of  the  Ad- 
support  our  proposals  in  the 
cjedit  negotiations.  This  is  unfortu- 
I  think,  necessary.  Matching  all 
export  credit  all  the  time  could 
costly.  We  need  to  keep  our  eye  on 
and  establish  clear  priorities:  the 
attain  a  meaningful  reform  of  the 
export  credit  agreements;  the 
to  target  these  additional  Exim 
the  French,  and  against  any 
equally  intransigent. 
Cj)mpetitive    Export    Subsidy    Fund 
administered  by  the  Board  of  Gov- 
the  Export-Import  Bank,  but  the 
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Secretary  of  the  Treasury  would  retain  a 
veto  over  any  use  of  the  funds  that,  in  his 
judgment,  did  not  conform  with  the  policy 
directives  laid  down  in  H.R.  3228.  in  particu- 
lar the  targeting  provision  mentioned  above. 
This  would  be  novel  departure,  since  the 
Secretary  of  the  Treasury  now  possesses  no 
such  authority  over  Exim  operations.  I  do 
not  think  this  would  pose  any  difficulty,  nor 
set  any  precedent.  The  Secretary's  veto 
power  would  extend  only  over  the  use  of 
this  Fund,  not  over  any  other  aspect  of 
Exim  operations.  It  would  be  highly  unlike- 
ly that  such  a  veto  would  ever  he  needed,  or 
used.  But  it  would  be  appropriate  for  the 
Treasury  to  have  the  power  written  into  the 
law.  because  the  Treasury  has  carried  the 
primary  responsibility  for  conducting  these 
negotiations.  As  a  practical  matter,  it  must 
be  the  Secretary  of  the  Treasury  who  car- 
ries the  major  responsibility  for  these  nego- 
tiations simply  because  it  is  his  counter- 
parts, the  finance  ministers  of  our  major 
competitors,  who  must  finally  be  persuaded 
to  accept  the  reform  we  want  to  achieve.  If 
the  Secretary  of  the  Treasury  has  the  ulti- 
mate responsibility  for  success  or  failure  in 
these  negotiations,  he  should  have  greater 
control  over  the  use  of  one  of  the  most 
potent  weapons  in  our  arsenal. 

In  addition,  it  is  quite  clear  that  the  ad- 
ministration of  this  Fund  will  not  be  an 
easy  task.  It  would  require  explicit  discrimi- 
nation—between U.S.  exporters,  according 
to  the  type  of  competition  they  face,  and 
between  foreign  governments,  according  to 
whether  they  were  supporting  or  opposing 
us  in  the  export  credit  negotiations.  It 
would.  I  think,  be  most  appropriate  for 
Exim's  Board  to  share  those  specific,  highly 
political  decisions  with  the  Secretary  of  the 
Treasury,  the  chief  political  officer  of  our 
government  with  the  responsibility  of  con- 
ducting those  negotiations. 

Finally,  let  me  review  the  timing  provi- 
sions of  H.R.  3228.  We  have  amended  it  so 
that  the  Fund  would  not  come  into  exist- 
ence until  October  I,  1982,  that  is,  in  fiscal 
1983.  The  Secretary  of  the  Treasury  can 
delay  its  coming  into  existence  by  notifying 
the  Congress  that,  in  his  judgement,  "satis- 
factory progress"  has  t)een  made  in  negoti- 
ating a  reform  of  the  international  export 
credit  agreements.  If  at  some  later  date  it 
appears  that,  despite  satisfactory  progress," 
a  successful  reform  is  not  attainable,  the 
Secretary  can  then  trigger  the  Fund  into  ex- 
istence by  so  notifying  the  Congress.  Final- 
ly, the  Fund  will  go  out  of  existence  if  and 
when  a  satisfactory  reform  of  the  interna- 
tional agreements  has  been  attained. 

These  timing  devices  serve  several  pur- 
poses. They  make  it  clear  that  the  Fund  is 
to  serve  an  explicit,  narrowly  defined  pur- 
pose: to  bring  pressure  to  bear  on  certain 
foreign  governments  to  conclude  a  satisfac- 
tory reform  of  export  credit  practices.  It  is 
not  an  open-ended,  all-purpose  Subsidy 
Fund.  If  such  a  reform  is  achieved  prior  to 
October  1,  1982,  then  the  Fund  is  not 
needed,  and  we  do  not  want  it.  Once  such  a 
reform  is  achieved,  the  Fund  would  no 
longer  be  needed,  and  we  would  no  longer 
want  it,  even  if  substantial  amounts  of  un- 
spent money  were  left  in  the  Fund.  Thus, 
these  timing  controls  give  the  Administra- 
tion some  discretion  over  the  life  as  well  as 
the  use  of  the  Fund— a  discretion  which  it 
could  use,  within  limits,  to  delay  the  budget- 
ary costs  of  bringing  the  Fund  into  exist- 
ence, insure  that  the  outlays  from  the  Fund 
serve  a  well-defined  purpose,  and  insure 
that  those  costs  would  no  longer  be  borne 
after  that  purpose  was  achieved. 


Though  there  are  some  important  differ- 
ences in  the  structure  of  H.R'.  3228  and  S. 
868,  they  both  serve  the  same  ultimate  ob- 
jective, and  they  will  both,  in  my  judg- 
ment, command  a  growing  degree  of  sup- 
port, within  the  Congress  and  without.  I 
hope  we  never  need  to  implement  either  ap- 
proach, but  if  the  ongoing  export  credit  ne- 
gotiations do  not  yield  real,  substantial  re- 
sults sometime  this  year.  I  expect  we  will  be 
moving  forward,  within  the  House  and 
Senate,  to  pass  some  version  of  these  bills, 
or  to  merge  them  in  a  way  that  gives  Exim, 
and  our  negotiators,  the  funds  and  the 
policy  directives  they  will  need.* 


TIME  TO  BEGIN  ANALYZING 
COST-BENEFIT  ANALYSIS 

(Mr,  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  with 
cost-benefit  analysis  rejected  by  the 
U.S.  Supreme  Court  in  matters  of 
worker  health,  the  new  managers  of 
the  Occupational  Safety  and  Health 
Administration  have  begun  to  speak  of 
a  substitute  tool,  cost  effectiveness. 

These  concepts  are  closely  related. 

If  they  had  human  form,  they  would 
be  within  the  degree  of  consanguinity 
that  prohibits  marriage;  in  most 
States,  the  relationship  would  be  a 
felony. 

Furthermore,  cost-benefit  analysis, 
as  it  applies  to  worker  safety  and 
health,  is  part  of  legislation  that  has 
been  introduced  to  change  what  the 
Court  has  ruled  was  the  intent  of  Con- 
gress—to make  worker  well-being  the 
dominant  consideration  in  safety  and 
health. 

And  cost  effectiveness  is  drawing 
more  frequent  mention  in  news 
coming  out  of  the  Occupational  Safety 
and  Health  Administration. 

So  Congress  may  be  dealing  with  one 
or  both  of  these  concepts  in  the 
months  and  weeks  to  come. 

But  these  ideas  have  drawn  very 
little  public  attention  or  discussion  up 
to  this  point;  they  are  largely  un- 
knowns as  either  would  be  applied  to 
worker  safety  and  health. 

As  chairman  of  the  Subcommittee 
on  Health  and  Safety,  I  suggest  it  is 
time  to  be  analyzing  the  analyses— to 
begin  thinking  and  discussing. 

The  United  Steelworkers  of  America 
and  Jack  Sheehan,  the  legislative  di- 
rector and  assistant  to  the  President, 
have  given  a  great  deal  of  penetrating 
thought  to  the  idea  of  cost-benefit 
analysis.  With  customary  force  of 
thought,  the  steelworkers  have  taken 
a  very  thorough  look  at  the  concept  in 
a  brief  prepared  for  use  in  a  pending 
matter. 

I  think  these  related  issues  are  im- 
portant enough  to  worker  safety  and 
health  to  warrant  an  unusual  step. 

Therefore,  with  the  goal  of  priming 
the  pump  of  public  discussion.  I  offer 
the  full  brief  prepared  by  the  United 
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Steelworkers  of  America  for  the  con- 
sideration of  the  Congress. 
The  brief  reads  as  follows: 
Cost-Benefit  Analysis 
i.  introduction 

OSHA  has  announced  that  it  "...  will 
shortly  be  undertaking  ...  a  reevaluation 
and  reconsideration  of  the  occupational 
health  standard  regulating  employee  expo- 
sure to  cotton  dust."  in  part  evaluating  ".  .  . 
the  feasibility  and  utility  of  relying  on  cost- 
benefit  analysis  in  setting  occupational 
health  standards." 

At  the  same  time.  OSHA  has  announced 
sui  intent  to  reexamine  substantial  portions 
of  the  existing  standard  regulating  employ- 
ee exposure  to  lead,  indicating  that  "a  cost- 
benefit  analysis  will  be  performed,  in  order 
to  assess  the  practicality  of  relying  on  this 
approach  in  setting  occupational  health 
standards  in  the  context  of  a  specific  regula- 
tion." 

Both  notices  indicate  that  OSHA  has  not 
decided  whether  cost-benefit  analysis  is  fea- 
sible or  useful. 

If  OSHA  actually  employs  formal  cost- 
benefit  analysis  in  aid  of  decisionmaking,  it 
will  be  a  radical  departure  from  traditional 
OSHA  rulemaking  under  one  Democratic 
and  two  Republican  administrations. 

Until  now.  OSHA  has  consistently  resisted 
the  pressure  from  various  sources  to  do 
formal  cost-benefit  analysis  on  safety  and 
health  standards.  This  is  not  to  say  that 
OSHA  has  been  oblivious  to  costs  and  ef- 
fects of  its  proposed  standards. 

OSHA  has  analyzed  the  effects  produced 
on  workers  by  the  substance  it  plans  to  reg- 
ulate and  has  projected  (to  the  limited 
extent  it  or  an>  one  else  can)  how  many  lives 
and  how  much  human  suffering  would  be 
saved  by  a  new  standard.  By  so  doing,  it  can 
determine  whether  there  is  a  substantial 
risk  of  harm  as  required  by  the  Supreme 
Court  in  Industrial  Union  Department  v. 
American  Petroleum  Institute,  U.S. 
100  S.  Ct.  2844  (1980).  OSHA  has  considered 
the  effectiveness  of  different  proposals  to 
eliminate  exposure  to  particular  toxic  sub- 
stances and  analyzed,  to  the  extent  that  it 
can,  the  cost  of  each  alternative  to  the  end 
that  if  two  equally  effective  methods  of 
eliminating  exposure  to  the  toxic  substances 
exist,  then  the  least  costly  of  the  two  alter- 
natives will  be  adopted,  absent  some  over- 
riding considerations  to  the  contrary.  OSHA 
has  estimated  the  cost  of  its  proposed 
method  of  eliminating  exposure  to  toxic 
substances  (to  the  extent  such  costs  can  be 
estimated)  in  order  to  determine  whether 
the  proposed  standard  is  economically  feasi- 
ble—that is,  whether  or  not  it  will  cause 
"massive  economic  dislocation,"  AFL-CIO  v. 
Brennan,  530  F.  2d  109,  123  (3rd  Cir.,  1975). 

An  examination  of  the  practicalities  of  a 
proposed  OSHA  standard  is  commonplace. 
But  the  use  of  cost-benefit  analysis  adds  an 
entirely  new  dimension.  Cost-benefit  analy- 
sis requires  a  detailed  quantification  of  costs 
and  benefits  in  the  same  economic  units 
(usually  dollars)  and  a  weighing  of  the  one 
against  the  other  with  the  consequence  that 
if  the  quantified  benefits  do  not  outweigh 
the  quantified  costs,  then  the  regulation  is 
not  issued,  and  if  the  quantified  benefits  do 
outweigh  the  quantified  costs,  then  the  reg- 
ulation is  issued. 

The  cost-benefit  concept  is  simple  and  ap- 
pealing, but,  like  so  many  tempting  ideas,  its 
simplicity  hides  a  variety  of  critical  flaws.  In 
this  brief,  the  United  Steelworkers  of  Amer- 
ica (hereinafter  sometimes   "USWA,"   the 


"Union"  or  the  "Steelworkers" '  shall  at- 
tempt to  convince  the  Secretary  that  cost- 
benefit  analysis  is  inappropriate  for  an 
agency  designed  to  save  lives,  is  an  infeasi- 
ble  technique  for  OSHA's  decisionmaking 
purposes,  and  that  if  the  Agency  persists  in 
contemplating  its  use  the  Secretary  should 
submit  a  plan  for  such  use  to  the  fullest  ad- 
vance public  scrutiny  and  discussion.  In  es- 
sence, USWA  argues  as  follows:  ^ 

1.  Cost-benefit  analysis  is  inappropriate  as 
an  OSHA  decisionmaking  tool  for  two  rea- 
sons. First,  the  use  of  cost-benefit  analysis, 
where  human  life  and  health  are  at  risk,  ob- 
literates the  moral  values  which  should  un- 
derlie the  decisions  the  Secretary  must 
make.  Second,  the  use  of  cost-benefit  analy- 
sis would  be  unfair  to  the  relatively  small 
number  of  employees  who  are  exposed  to 
toxic  substances,  for  it  compares  the  ex- 
treme disadvantages  they  must  presently 
endure  to  possible  minimal  inconvenience  of 
much  larger  numbers  of  other  persons. 
These  matters  are  discussed  in  Part  II 
below. 

2.  Cost-benefit  analysis  of  occupational 
health  standards  is  such  a  primitive  tool 
that  it  is  infeasible  for  OSHA  decisionmak- 
ing. Dollar  values  cannot  feasibly  be  deter- 
mined and  assigned  to  human  life  and 
health.  The  true  costs  of  compliance  with 
occupational  health  standards  cannot  be  de- 
termined with  sufficient  precision  to  be 
useful  in  cost-benefit  analysis.  Artificial  eco- 
nomic devices  are  used  to  translate  future 
benefits  into  current  dollar  terms  so  that 
such  "present  values"  of  benefits  can  be 
compared  with  costs  of  compliance.  These 
devices  depend  upon  assumptions  which  can 
be  manipulated  to  achieve  a  predetermined 
result  as  a  minor  change  in  the  assumptions 
drastically  alters  the  result  of  the  cost-bene- 
fit comparison.  These  matters  are  discussed 
in  Part  III  below. 

3.  If  OSHA  persists  with  the  idea  of  per- 
forming cost-benefit  analysis  despite  the  ar- 
guments outlined  above,  it  should  proceed 
with  great  caution.  Utilization  of  cost-l>ene- 
fit  analysis  will  launch  OSHA  into  unchart- 
ed seas  where  many  lives  are  at  stake. 
Before  performing  a  cost-benefit  analysis. 
OSHA  should  publish  its  initial  determina- 
tion on  the  protocol  it  plans  to  use.  It 
should  then  hold  hearings  before  finally  de- 
ciding what  protocol  to  use.  The  Steelwork- 
ers offer  some  suggestions  in  Part  IV  on  this 
Brief  on  items  to  be  included  in  the  proto- 
col. 

II.  COST-BENEFIT  ANALYSIS  IS  INAPPROPRIATE 
AS  AN  OSHA  DECISIONMAKING  TOOL 

OSHA  was  created  to  protect  the  lives  and 
health  of  American  workers.  As  we  set  forth 
in  Sections  A  and  B  below,  cost-benefit  anal- 
ysis does  not  aid  in  that  objective— rather  it 
detracts  from  it.  As  a  result,  it  is  inappropri- 
ate as  an  OSHA  decisionmaking  tool. 

A.  The  use  of  cost-benefit  analysis  where 
human  life  and  health  are  at  risk  obliterates 


'  The  USWA  is  an  International  Union  consisting 
of  approximately  1.2  million  members  employed  in 
the  steel,  aluminum,  mining,  smelting,  chemical 
and  other  industries.  Accordingly,  it  has  members 
exposed  to  virtually  every  toxic  substance  which 
OSHA  may  regulate.  Because  decisions  made  by 
OSHA  in  reconsidering  the  cotton  dust  standard 
may  later  be  applied  to  other  substances.  USWA 
has  a  lieen  interest  and  will  participate  in  those 
proceedings.  USWA  is  particularly  concerned  with 
the  lead  standard  because  It  has  approximately 
70.000  members  with  direct  workplace  exposure  to 
lead. 

'These  arguments  are  directed  to  OSHA's  discre- 
tion assuming  the  Supreme  Court  determines  that 
OSHA  has  such  discretion  under  the  OSHA  Act. 


the  moral  values  which  should  underlie  de- 
cisions the  Secretary  must  make. 

Should  the  cost  of  saving  a  human  life  be 
weighed  against  the  value  of  that  life  so 
that  a  decision  can  be  made  op  whether  the 
life  is  worth  saving?  To  almost  anyone  out- 
side of  Government,  the  statement  of  the 
question  carries  with  it  an  immediate  nega- 
tive response. 

If  a  report  were  radioed  in  from  an  old 
man  in  a  yacht  at  sea  that  he  has  run  out  of 
gas  and  is  drifting  further  out  to  sea  where 
he  will  eventually  die.  we  would  be  horrified 
if  the  Coast  Guard  delayed  launching  a 
rescue  operation  until  it  had  estimated  the 
cost  of  the  gas  to  power  the  rescue  boat,  the 
wages  (including  overtime)  which  would 
have  to  l>e  paid  to  the  rescuers,  the  future 
earning  power  or  value  of  the  man  in  the 
drifting  boat  to  society,  the  statistical  prob- 
ability of  finding  the  old  man  and  a  multi- 
tude of  other  cost  and  benefit  factors.  And. 
if  Coast  Guard  officers  refused  to  launch 
the  rescue  operation  because  the  man  had  a 
short  life  expectancy  and  the  value  (in  dol- 
lars) of  his  life  was  less  than  the  cost  of  the 
rescue  operation,  the  public  pressure  for  dis- 
charge of  the  Coast  Guard  officers  would 
more  than  likely  be  irresistible. 

We  view  the  rescue  situation  invoU-ing  a  ^ 
known  person  instinctively  and  morally.  Un- 
fortunately, when  dealing  with  unknown 
persons  at  risk,  the  typical  Washington  reg- 
ulator is  likely  to  close  his  mind  to  any  con- 
sideration of  moral  issues,  smugly  telling 
himself  that  moral  issues  should  be  dealt 
with  by  religious  groups— not  by  the  Gov- 
ernment. 

Such  a  reaction  reveals  an  ignorance  of 
the  moral  foundation  of  our  social  legisla- 
tion, including  the  Occupational  Safety  and 
Health  Act. 

The  OSHA  Act  authorizes  intervention  by 
Government  into  employer-employee  rela- 
tions in  order  to  raise  the  moral  standards 
of  the  labor  market.  It  is  one  of  a  series  of 
such  moral  interventions  by  Government  in 
the  United  States,  each  of  which  has  been 
vigorously  opposed  by  some  shortsighted 
employers.  The  first  of  these  interventions 
was  the  prohibition  of  slavery,  and  the  list 
includes  child  labor  laws,  social  security, 
fair  labor  standards,  and  pension  reform. 

Like  each  of  these,  the  Occupational 
Safety  and  Health  Act  is  a  conscious  effort 
by  our  society  to  regulate  the  conditions  of 
labor  in  accordance  with  recognized  ethical 
principles. 

The  Occupational  Safety  and  Health  Act 
was  passed  "to  assure  safe  and  healthful 
working  conditions."  In  section  2,  Congress 
declared  "it  to  be  its  purpose  ...  to  assure 
so  far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions  ...  by  authorizing  the 
Secretary  to  set  mandatory  occupational 
safety  and  health  standards."  In  the  case  of 
toxic  substances,  the  Secretary  is  directed  to 
set  "the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity."  Congress  imposed  a 
moral  value  in  the  marketplace:  "Thou 
Shalt  not  kill  (for  profit)." 

The  Secretary,  in  promulgating  safety  and 
health  standards,  must  implement  this  con- 
gressionally  imposed  value.  But  the  Secre- 
tary cannot  do  so  with  cost-benefit  analysis. 
The  ""science"  of  cost-benefit  analysis  is 
an  effort  to  measure,  in  common  units  of 
measurement,  the  total  costs  and  the  total 
benefits  which  may  be  reasonably  expected 
to  result  from  a  given  action.  To  ""rely"  on 
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Cost-benefit  analysis  sheds  no  light  on  the 
equities  of  the  present  distribution,  or  pro- 
posed future  distributions  of  costs  and  bene- 
fits. A  recent  report  by  the  Sul)committee 
on  Oversight  and  Investigations  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  (hereinafter  "the  Subcommit- 
tee") summarized  this  problem  in  the  fol- 
lowing language: 

"The  essence  of  the  equity  argument  is 
that  economists  have  no  way  of  making 
value  determinations  when  the  costs  and 
benefits  accrue  to  different  groups  within 
the  society.  One  of  the  ways  that  they  at- 
tempt to  avoid  this  problem  is  by  assuming 
it  away.  i.e..  they  assume  that  the  distribu- 
tion of  good  and  bad  things  within  the  soci- 
ety is  equitable  to  begin  with  and  therefore 
alterations  in  the  distribution  of  income  or 
in  the  distribution  of  the  negative  conse- 
quences which  result  from  the  failure  to 
regulate  have  no  particular  value  to  society. 
However,  ignoring  equity  considerations 
constitutes  a  value  judgment.  As  Professor 
Guido  Calabresi  of  Yale  points  out,  the 
willingness  of  a  poor  man,  confronting  a 
tragic  situation,  to  choose  money  rather 
than  the  tragically  scarce  resource  this 
health  or  safety]  always  represents  an  un- 
quiet indictment  of  society's  distribution  of 
wealth.'"* 

III.  COST-BENEriT  ANALYSIS  IS  SUCH  A  PRIMI- 
TIVE TOOL  THAT  IT  IS  INFEASIBLE  FOR  OSHA 
DECISIONMAKING 

In  the  preceding  two  parts,  we  have  dem- 
onstrated that  cost-benefit  analysis  is  inap- 
propriate for  use  by  the  decisionmaker  on 
safety  and  health  standards  because  it 
forces  materialistic  valuations  on  human 
life  and  health  and  because  it  unfairly  pits 
the  small  costs  of  many  against  the  great 
sacrifices  of  a  few.  We  shall  now  assume,  for 
su-gument's  sake,  that  these  problems  do  not 
exist  and  will  turn  our  attention  to  a  consid- 
eration of  the  technical  feasibility  and  utili- 
ty of  using  cost-benefit  analysis. 

The  Congressional  Subcommittee  which 
published  its  Report  on  cost-benefit  analysis 
referred  to  earlier  (p.  10)  held  exhaustive 
public  hearings  after  a  two-year  investiga- 
tion of  this  and  related  matters.  Drs. 
Murray  Weidenbaum,  James  Miller,  and 
other  prominent  advocates  of  cost-benefit 
analysis  testified  at  length  before  the  sub- 
committee. So  did  other  witnesses  who  dis- 
agreed, in  whole  or  in  part,  with  them.  Out 
of  this  welter  of  conflicting  views  the  17 
Subcommittee  members  (with  three  excep- 
tions) concluded  that,  '.  .  .  cost-benefit 
analysis  is  in  far  too  primitive  a  stage  of  de- 
velopment to  be  used  as  a  definitive  means 
of  making  regulatory  decisions."' 

The  Union's  further  comments  will  ampli- 
fy the  following  feasibility  and  utility  argu- 
ments: 

Dollar  values  cannot  feasibly  be  deter- 
mined and  assigned  to  human  life  and 
health. 

The  true  costs  of  compliance  with  occupa- 
tional  health  standards  cannot   be  deter- 
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mined  with  sufficient  precision  to  be  useful 
in  cost-benefit  analysis. 

Discount  rates,  disease  latency  periods, 
and  other  variables  distort  values  of  costs 
and  benefits,  shape  the  analysis  to  predeter- 
mined results  and,  when  honestly  analyzed 
make  it  clear  that  cost-benefit  analysis  is  of 
no  value  to  the  decisionmaker. 
A.  Dollar  values  cannot  feasibly  be  deter- 
mined and  assigned  to  human  life  and 

health 

Even  if  they  were  to  overcome  the  moral 
problem  of  placing  a  value  on  human  life, 
cost-benefit  advocates  face  an  insuperable 
technical  one— that  of  assigning  dollar 
values  to  the  number  of  workers'  lives 
which  are  lost,  and  to  years  of  pain  and  suf- 
fering and  possibly  disability  which  are 
caused  by  occupational  disease— not  to  men- 
tion placing  a  monetary  value  on  the  suffer- 
ing l>ome  by  the  families  of  these  workers. 
How  Many  Lives  Will  Be  Saved? 

It  is  one  thing  to  conclude  on  the  basis  of 
scientific  studies  that  a  substantial  number 
of  employees  are  likely  to  die  if  exposure  to 
a  particular  toxic  substance  continues.  It  is 
quite  another  matter  to  determine  with  the 
kind  of  precision  necessary  for  cost-benefit 
comparison  how  many  will  die.' 

To  this  uncertainty  must  be  added  the 
even  greater  one  caused  by  the  almost  total 
lack  of  data  on  the  number  of  workers 
whose  health  is  impaired  by  any  particular 
disease. 

What  Is  a  Life  Worth? 

The  problems  of  determining  numbers  of 
workers  whose  death  or  serious  Illness  will 
be  prevented  by  a  standard  are  minor,  how- 
ever, compared  to  the  problems  of  assigning 
monetary  values  to  the  lives  saved  and 
health  preserved. 

The  two  valuation  concepts  discussed  in 
the  Report  are  the  "Discounted  Future 
Earnings"'  and  "Willingness  to  Pay"'  tech- 
niques. Each  Is  advcKiated  by  Its  supporters 
as  a  comprehensive  calculation  of  the  value 
of  a  human  life.  In  fact,  at  best  each  could 
only  calculate  a  part  of  the  value  of  a  life— 
the  values  of  one  or  a  few  limited  aspects  of 
a  life. 

Under  the  "Discounted  Future  Earnings" 
method,  an  estimate  is  made  of  each  future 
year's  lost  earnings.  The  estimate  Is  then  re- 
duced by  "discounting."  a  process  which  will 
be  discussed  later  In  Section  C  of  this  Part 
III.  The  estimates,  after  discounting,  are 
then  summed  to  arrive  at  a  total  value. 

This  method  of  valuation  came  into  vogue 
in  damage  suit  proceedings,  to  assess  com- 
pensation for  victims  of  negligence  or  the 
heirs  of  victims.* 


♦■■Cost/Benefit  Analysis- Wonder  Tool  or 
Mirage"?  Report  of  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on  Interstate 
and  Foreign  Commerce.  U.S.  House  of  Representa 
tives.  December  1980.  U.S.  Government  Printing 
Office  (Hereinafter  "the  Report"),  p.  27. 

'The  Report,  letter  of  transmittal,  p.  III.  On 
pages  5  and  6  the  Report  includes  an  excellent  il- 
lustration of  the  conflict  between  moral  Judgments 
and  monetary  criteria,  in  a  section  which  deals  with 
the  probability  of  Lincoln's  Emancipation  Procla- 
mation having  been  issued  if  cost/benefit  analysis 
had  been  relied  on  to  make  the  decision. 


"  OSHA's  best  opportunity  to  do  so  occurred  when 
it  was  deciding  whether  to  reduce  the  level  of  per- 
missible exposure  to  coke  oven  emissions.  The  ex- 
cellent epidemiological  studies  available  to  OSHA 
there  in  much  of  the  well-defined  single  industry  to 
be  regulated  produced  three  sharply  varying  esti- 
mates of  lives  lost  per  year  and  no  possible  way  of 
estimating  the  numbers  whose  health  was  im- 
paired. 

'  The  Report,  p.  28. 

•The  Report,  pp.  20.  21. 

•Of  course,  the  number  of  lives  lost  and  the  life 
ex|>ectancy  of  each  individual  at  the  time  of  death 
is  known  in  such  lawsuits.  Even  here,  however. 
Juries  are  permitted  to  increase  damage  awards  to 
compensate  for  the  intangible  losses  of  the  individ- 
ual as  parent  and  spouse.  Finally,  the  money 
awards  are  made  to  compensate,  however  inad- 
equately, for  the  loss  of  a  life  which  has  already  oc- 
curred—unlike the  cost-benefit  model  where  the 
calculation  is  made  to  determine  the  life  of  some- 
one now  alive  is  worth  saving. 
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The  specific  values  which  this  scheme 
measures  are  the  payments  society  would 
have  made  for  the  services  of  the  Individual 
In  his  or  her  role  as  worker.  An  economic 
purist  would  argue  that  such  payments 
equal  the  marginal  value  of  the  lost  output 
of  product  by  the  killed  or  disabled  victim. 
No  one  would  assert  that  they  cover  the 
value  to  society  of  the  person's  nonoccupa- 
tional activities  as  spouse,  parent,  worship- 
per, citizen,  nelghtx>r,  and  the  like. 

This  concept,  of  estimating  the  value  of  a 
human  life  by  anticipated  earnings,  illus- 
trates the  general  prejudice  of  any  valu- 
ation scheme  for  the  tangible  over  the  in- 
tangible. By  comparison  to  the  role  of  wage- 
earner,  the  roles  of  citizen,  worshipper, 
neighbor,  parent,  spouse  and  the  like 
produce  intangibles.  Most  observers  would 
agree  that  these  products  may  l)e  more  Im- 
portant to  society  than  the  products  of 
wage-earning  activity,  but  these  are  non- 
market  goods  and  services,  and  their  values 
are  not  quantified  in  monetary  terms.  Activ- 
ity which  does  not  earn  wages  is  assigned  a 
value  of  zero  by  the  Discounted  Future 
Earnings  method.  In  spite  of  Its  obvious  Im- 
portance. 

Personal  valuations  of  life  and  health  are 
considered  in  the  "Willingness  to  Pay" 
model.  It  Is  based  on  the  notion  that  by  ac- 
cepting hazardous  jobs  at  higher  pay  rates 
workers  establish  their  own  market  values 
for  risk  of  death  and  Injury.  A  comparison 
of  pay  rates  and  risk  probabilities  for  differ- 
ent occupations  should  reveal  workers'  risk 
preferences,  and  the  dollar  values  they 
themselves  assign  to  those  preferences,  ac- 
cording to  the  "Willingness  to  Pay"  Idea. 

This  scheme  Is  fatally  flawed  when  It  Is 
applied  to  the  real  world,  however,  as  the 
Subcommittee  discovered.  Workers  In  the 
real  world  do  not.  In  fact,  know  the  degree 
of  risks  they  take  by  pursuing  specific  occu- 
pations. Nowhere  is  there  published,  for  the 
benefit  of  job  applicants,  the  mortality  and 
morbidity  rates  of  various  occupations. 
Workers  must  proceed  on  rumor  and  guess- 
work, and  their  guesses  are  frequently  wide 
of  the  mark.  The  Subcommittee  concludes 
that  most  of  the  lOO.OOn  workers  who  die  of 
occupational  diseases  each  year  in  the 
United  States  never  know  which  toxic  sub- 
stances caused  their  deaths. 

Even  when  workers  do  know  the  risks  of 
their  jobs,  they  are  still  constrained  by  the 
range  of  available  jobs  open  to  them,  the 
Subcommittee  found.  If  a  worker  who  would 
trade  20  p>ercent  of  his  earnings  to  avoid  the 
associated  risk  has  no  other  choice  but  a  job 
at  one-half  his  present  wages,  he  cannot  ef- 
fectively reveal  his  market  valuation  of  risk 
preference. 

A  final  point  not  mentioned  by  the  Report 
is  that,  unfortunately  for  the  advocates  of 
this  scheme,  risky  jobs  frequently  pay  less 
than  safe  ones,  in  the  real  world.  Differ- 
ences of  training,  responsibility,  bargaining 
power,  and  other  factors  may  cancel  out  the 
"risk  premium."  No  analyst  can  say  that  oc- 
cupational differences  in  pay  are  exclusively 
attributable  to  any  single  factor,  because  it 
is  impossible  to  demonstrate  that  all  other 
factors  by  which  pay  is  determined  are 
equal  as  l>etween  the  occupations  consid- 
ered. 

These  may  be  some  of  the  reasons  that 
the  "Willingness  to  Pay"  analysis  yields 
such  varied  results.  One  researcher  Is 
known  to  have  used  an  elaborate  survey  to 
conclude  that  the  value  of  a  human  life  is 
$28,000.    Another   analysis,    based   on   the 


same  methodology,  reached  the  startllngly 
different  figure  of  $5,000,000.  "> 

Most  cost-benefit  analysts  do  not  seem  to 
have  recognized  that  there  are  at  least 
three  distinct  sets  of  values  associated  with 
each  active  human  life.  These  might  be 
characterized  as  the  values  of  the  life  to  so- 
ciety, the  values  to  the  person  whose  life  is 
at  risk  and  the  values  to  the  family  and  im- 
mediate circle  of  friends  of  the  person. 

Therefore,  to  begin  the  process  of  valu- 
ation, an  analyst  must  answer  the  ques- 
tion—"Value  To  Whom?"  Let  us  explore  the 
question  briefly. 

First,  society  Invests  In  the  knowledge, 
skills  and  training  of  every  worker.  The 
values  it  receives  In  return  are  the  produc- 
tive work  of  the  individual,  plus  various 
other  services  in  the  role  of  parent,  parish- 
ioner, neighbor,  citizen  and  taxpayer.  A  pre- 
mature cessation  of  this  work,  or  these  serv- 
ices, would  interrupt  the  flow  of  a  stream  of 
values  to  society. 

Second,  to  the  person  at  risk  life  has 
direct  values.  There  Is  an  Instinctive  prefer- 
ence for  survival  to  which  each  Individual 
consciously  or  subconsciously  adds  an  esti- 
mate of  the  worth  of  anticipated  future  en- 
joyments, accomplishments,  experiences, 
and  the  like. 

Finally,  few  would  disagree  that  the  work- 
er's life  win  be  more  valuable  to  his  or  her 
children  than  It  Is  to  society  or  even  to  the 
worker.  Similarly,  there  are  values  to 
spouses  which  may  transcend  other  values. 
Parents  and  other  close  relatives  and 
friends  place  values  on  their  continued  asso- 
ciations with  the  persons  at  risk,  which  cer- 
tainly should  be  considered  in  any  calculus 
of  the  value  of  the  lives  of  those  persons. 

The  Discounted  Future  Earnings  concept 
measures  the  value  to  society  of  an  Individ- 
ual's future  wage-earning  activity.  However, 
it  ignores  other  values  of  a  human  life  to  so- 
ciety, to  self,  and  to  family.  The  Willingness 
to  Pay  model  attempts  to  measure  the  value 
of  one's  life  to  oneself,  but  not  the  values  to 
society  or  family.  In  general,  neither  these 
nor  any  other  valuation  scheme  put  forward 
so  far  adequately  measures  the  Intangible 
effects  of  non-market  activities.  For  these 
reasons  we  must  conclude  that  no  compre- 
hensive and  accurate  method  now  exists  to 
measure  the  value  of  human  lives. 

How  Can  Health  Benefits  Be  Measured? 

Almost  everything  which  has  been  said 
about  the  problem  of  valuation  of  human 
lives  applies  to  the  problems  associated  with 
valuing  human  health.  The  mental  and 
emotional  anguish  endured  by  the  family 
and  friends  of  those  hospitalized  by  linger- 
ing Illness  Is  enormous,  yet  It  rates  a  zero  In 
the  computations  of  cost-benefit  analysis 
because  even  those  who  play  with  such  con- 
cepts have  not  figured  a  way  to  place  a 
money  value  on  such  suffering.  In  addition 
to  the  valuation  problems  already  discussed, 
however,  there  are  two  other  aspects  of  Ill- 
ness which  distinguish  It  from  death  In  any 
thoughtful  analysis  of  this  kind. 

The  first  of  these  two  matters  is  the  ongo- 
ing cost  of  health  care  for  the  ill  person. 
F^om  a  cost-benefit  standpoint,  these  costs, 
combined  with  disability  compensation, 
could  easily  become  greater  than  the  mone- 
tary value  assigned  to  life  itself.  The  benefit 
of   preventing    Illness   could   thus   become 


'"These  figures  as  well  as  an  analysis  of  human 
life  valuation  models  are  included  in  Business  War 
on  the  Law;  An  Analysis  of  the  Benefits  of  Federal 
Health/Safety  Enforcement,  a  report  prepared  by 
Ralph  Nader's  Corporate  Accountability  Research 
Group.  1979,  pp.  40-48. 


monetarily    greater    than    the    benefit    of 
saving  lives. 

The  second  major  difference,  mentioned 
earlier,  has  to  do  with  determining  numl>ers 
of  persons  affected  by  an  occupational  dis- 
ease. In  the  case  of  death,  epidemiological 
research  obtains  mortality  statistics  from 
actual  Investigation  of  coroners'  records. 
There  are  no  comparable  record-keeping 
public  agencies  with  respect  to  nonfatal  dis- 
ease. Most  of  the  data  In  existence  Is  the 
property  of  the  employers  affected  by  a  pro- 
posed standard.  To  date  they  have  not  vol- 
unteered such  data  In  connection  with 
standard-setting  procedures,  or  has  OSHA 
subpoenaed  such  data. 

Formal  Cost-Benefit  Analysis  Simply 
Cannot  Be  Done 

Cost-benefit  analysis  cannot  compare 
apples  to  oranges.  It  can  only  compare 
dollar  values  of  apples  to  dollar  values  of  or- 
anges. In  other  words,  there  must  be 
common  units  of  measurement  of  the  items 
of  cost  and  the  items  of  benefit. 

Yet  we  have  seen  from  the  foregoing  that 
there  is  not  an  accurate  method  for  valuing 
human  lives  or  health,  even  if  the  number 
of  saved  lives  and  healthy  persons  which 
would  result  from  a  standard  could  be 
counted. 

In  his  testimony  before  the  Subcommit- 
tee, Dr.  Weidenbaum  avoided  these  prob- 
lems by  simply  admitting  that  dollar  values 
are  inappropriate.  "I  would  not  presume  to 
put  a  dollar  sign  on  human  life,  on  human 
suffering."  he  testified." 

There  has  been  no  serious  suggestion  of 
any  other  common  unit  of  measurement,  be- 
sides dollars,  to  use  In  cost-benefit  analysis, 
either  by  Dr.  Weidenbaum  or  any  other  wit- 
ness. If  the  Secretary  accepts  Dr.  Weiden- 
baum's  view  (as  the  Union  does)  that 
human  life  and  suffering  simply  cannot  he 
measured  in  dollars,  then  cost-benefit  analy- 
sis cannot  be  performed,  let  alone  relied 
upon. 

B.  The  true  costs  of  compliance  with  occu- 
pational   safety    and    health    standards 
cannot  be  determined  with  sufficient  pre- 
cision to  be  useful  in  cost-benefit  analysis 
What  Are  Costs? 

Lives  and  health  currently  being  lost  are 
costs  to  the  workers  who  risk  an  occupation- 
al disease,  but  these  are  not  the  costs  con- 
sidered by  cost-benefit  analysis.  Costs  are 
analyzed  from  the  point  of  view  of  the  em- 
ployer, not  the  worker. 

Prom  this  perspective  costs  are  the  pro- 
spective costs  of  complying  with  a  standard. 
To  determine  these  costs  a  technological 
method  for  reducing  worker  exposures  to 
the  standard  must  first  be  decided  on.  for 
each  workplace  where  the  toxic  substance 
exists. 

Second,  the  cost  of  any  new  equipment  re- 
quired by  each  such  technology  selected 
must  t>e  estimated.  Third,  additional  operat- 
ing costs  for  energy,  labor,  spare  parts  and 
supplies  must  be  estimated. 

None  of  these  three  steps  Is  as  simple  as  it 
may  first  seem.  Some  typical  problems  are 
explained  in  the  Report. '^ 

Regarding  the  compliance  technology,  an- 
alysts win  usually  assume  the  most  expen- 
sive of  the  available  alternatives.  Industry 
representatives  will  find  this  in  their  own 
interest.  Government  analysts  may  tend  to 
do  so  to  avoid  su^usation  of  improperly 
shrinking  the  costs.  Consulting  firms  hired 


'  The  Report,  p.  21. 
'The  Report,  pp.  10-17. 
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Most  experienced  observers  would  agree  Reverse  Interest.  Compounded 

with  Dr.  Ashford  on  the  general  tendencies  xo  figure  out  how  much  future  lives  and 

he  described,  but  neither  he  nor  anyone  else  health  are  worth  now,  the  cost-benefit  eco- 

has  attempted  to  quantify  the  probable  cost  nomic  analysts  use  a  social  discount  rate— a 

shrinkage  which  might  be  expected.  No  gen-  g^rt    of    reverse    compound    interest    rate, 

eral  formula  seems  appropriate,  in  the  light  There  is  no  agreement  among  analysts  as  to 

of  the  uniqueness  of  each  technological  situ-  ^^e  proper  rate.  A  few  years  ago  6  percent 

ation.  would  have  been  an  acceptable  rate  to  many 

The  Costs  in  Such  Analyses  Are  "Soft"  of  the  economists  who  apply  monetary  rates 

Numbers  to  human  life.  Now,  however,  an  argument 

For  all  of  the  above  reasons  it  is  clear  that  could  be  made  by  the  same  economists  for  a 

whatever  numbers  the  cost-benefit  analyst  rate  as  high  as  20  percent,  as  they  follow 

finally  uses  as  "costs"  In  a  particular  occu-  the  upward  spiral  of  interest  costs  in  our 

pational  health  analysis  are  not  firm,  hard,  economy. 

material  facts,  as  we  usually  consider  cosU  Whatever  rate  Is  selected  Is  used  to  reduce 

to  be.  On  the  contrary,  they  are  what  might  the  value  of  future  lives  and  health  to  a 

be  thought  of  as  "soft"   numbers— In   the  "present  value." '  The  higher  the  discount 

sense  that  they  are  based  on  a  great  deal  of  rate,  the  lower  the  present  value.  Similarly, 

selection  among  alternatives.  Some  of  them  the  farther  Into  the  future  the  lives  and 

are  so  soft.  In  fact,  that  they  are  useless  to  health  are  likely  to  be  saved,  the  less  the 

even  indicate  orders  of  magnitude— as  In  the  present  value  of  saving  them,  under  this 

vinyl  chloride  case.  scheme. 

If  all  the  alternatives  were  laid  out  for 

public  consideration  and  all  the  selections  TABLE  OF  PRESENT  VALUES  OF  $1,000  IN  FUTURE 

among  alternatives  were  made  by  disinter-  BENEFITS 

ested  and  knowledgeable  experts,  the  result-     

ing  cost  figures  might  be  of  some  usefulness.  p^j^,  „^  (,„  ^^^^^^ 

Unfortunately,    this    is    seldom    the    case.      inietvenmg  years     

Many  of  the  alternatives  are  concealed,  or     6      8      10     12 

ignored.  Most  of  the  knowledgeable  persons 

work  for  the  firms  to  be  regulated,  or  do     2 $890  W57  J826  J797 

business  with  such  firms,  so  that  conflicts  of     J " 705    630    564    507 

interest  are  Inherent  In  the  situation.  CZIZZZZ.  627    540    467    404 

The  result  of  all  this  is  that  cost  figures     10...... 558    463    386    322 

simply  cannot  be  accepted  as  precise,  to  the     {5 jjj    Jjj    ^J|    555 

extent  that  a  meaningful  analysis  can  be  \iZZIIZZZi  394    292    218    163 

done  18 ••- 350  250  180  130 

°°"^-  ^   ,     _,  _,.  ,    ,  20 312  215  149  104 

C.  Discount  rates  and  disease  latency  pen-     22 278     184     123      83 

ods  distort  the  relative  values  of  costs  and     24 247     158     102      66 

benefits,  and  shape  the  analysis  to  prede-     ^g — ^20    135     84     53 

termined  results  30 !!"""!!"!""""!!   174      99      57      33 

They  Shall  Not  Pass  

The  story  was  told,  during  the  struggle  for  x},e    table    above    shows    the    declining 

civil  rights,  of  the  black  college  graduate  present  values  of  $1,000  worth  of  future 

who  attempted  to  register  to  vote  in  a  rural  benefits  received  after  the  number  of  years 

Mississippi  county  during  the  days  of  "liter-  shown  at  the  far  left  of  each  line,  calculated 

acy  tesU."  After  reading  and  Interpreting  j^j   jjje  discount   rates  shown   above  each 

.several  passages  successfully  the  would-be  column. 

voter  was  finally  presented  with  a  19th  Cen-  ^^^  j^g  upper  left  we  see  that  $1,000  of 

tury  legal  scholar's  abstruse  analysis  of  an  benefit  to  be  received  two  years  from  now 

obscure,    but    learned    and    ambiguously-  ^^g^  ^  present  value  of  about  $890,  If  we  use 

worded  Supreme  Court  decision.  ^  q%  discount  rate  to  calculate  with.  (All 

■What  does  this  mean,  boy?"  demanded  fj,g  j^u^  amounts  are  rounded  off  to  whole 

the  voting  registrar.  numbers.)  At  the  lower  right  we  see  that 

After    careful    study    the    apphcant    an-  ^^qqq  ^^  benefit  to  be  received  30  years 

swered,  "It  means  no  black  people  are  going  j^^,^  ^^^  ^^  ^  present  value  of  only  $4,  if 

to  vote  this  year,  m  this  County.        .    ^    ,.,  we  use  a  20%  discount  rate  for  our  calcula- 

If  we  compare  cost-benefit  analysis  to  lit-  f^^^^ 

eracy  tests,  the  function  of  the  undecipher-  ^^    „       ,^    .      c»  _^,. 

able  passage  is  played,  in  cost-benefit  analy-  The  Results  Are  Startling 

sis,  by  the  use  of  a  social  discount  rate.  The  use  of  this  concept  In  valuing  lives 

Discounting  Is  Good  Business  and  health  produces  some  startling  results. 

_.      .  .        ,           .  ,   .. ,  .„,„  i^  Koox.^  If  we  use  a  14  percent  discount  rate  (the  ap- 

The  Idea  of  a  social  discount  rate  is  based  ^^^^^  ^^.^g^j  j^^erest  rate  on  30-year 

on  the  sound  bus.ne^  princip  e  that  a  do  ar  ^  ^.^^^  g^^^^  government  bonds)  the  Table 

next  year  is  not  worthy  much  as  a  do lar  ^^^^             ^^  ^^^^^^  ^^^^j^  20 

today^  This  is  true  because  today  s  dollar  ^^^^  ^^^  ^^  ^    ^^^^^  ^^,^^  ^^ 

can    be    'nvested.    and    a    year   from    now  I73.  u^der  cost-benefit  analysis.  If  a  million 

To^hrr^on  "no^^b^nTs^  person  will  dollars  Is  accepted  as  the  value  of  a  life,  this 

knowingly  Invest  a  million  dollars  this  year  ^^^^  Se  at^PrS'S  greatTthS 

simply  to  get  a  return  of  one  million  dollars  JS^'^ni^f "f f,» 

20  years  from  now.  so  long  as  the  altema-  *'-»•"""  apiece. 

tlve  of  putting  the  money  In  a  savings  ac-     

count  is  available,  because  after  20  years  In  ■  Mathematical  Note.-The  general  formula  for 

the  savings  account  the  Investment  Is  worth  present  value  is:  PV  =  V/(l  +  r)". 

one  million  dollars  plus  compound  Interest.  Where: 

which  will  be  considerable.  V = future  value. 

Cost-benefit  analysts  argue  that,  for  the  PV  =  present  value, 

same  reason,  society  should  not  Pay  one  mil-  ;,:°~r„7 years. 

lion  dollars  m  cost  this  year  to  get  the  bene-  ^.^^g   j^e  present  value  of  a  million  dollar  life 

fit  of  saving  one  life  after  20  years,  even  If  it  saved  after  20  years  could  be  calculated,  at  a  14% 

is  agreed  that  one  life  Is  worth  one  million  discount      rate      as      follows:      PV  =  $1.000.000/ 

dollars  (1.14)"  =  $1.000.000/13.74  =$72,762. 
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Under  this  scheme,  therefore,  society 
should  be  willing  to  spend  far  less  of  today's 
income  to  save  the  lives  of  our  children  in 
future  years  than  it  would  spend  to  save  our 
lives  now. 

Is  the  value  of  future  life  and  health  less 
than  present  lives  and  health?  Combat  sol- 
diers in  our  nation's  wars  obviously  didn't 
think  so.  Neither  have  all  the  parents  who 
sacrificed  current  enjoyments  to  better 
their  children's  lives. 

As  a  matter  of  fact  much  human  behavior 
is  based  on  willingness  to  forego  current  sat- 
isfactions to  gain  future  rewards  of  living. 
We  do  not  treat  our  lives  as  we  treat  money, 
nor  can  we.  Money  can  be  Invested,  with 
predictable  future  returns.  Lives  are  not  "in- 
vested." in  the  same  sense. 

Since  there  must  always  be  some  money 
spent  removing  a  toxic  substance  from  the 
workplace  environment  before  any  lives  are 
saved  or  health  is  Improved,  the  effect  of 
using  a  social  discount  rate  is  always  to 
reduce  the  value  of  benefits  compared  to 
costs.  Yet  there  is  no  basis  in  either  law  or 
custom  for  using  a  discount  rate.  Why 
should  the  business  technique  for  valuing 
future  monetary  returns  be  used? 

In  truth,  our  society  has  not  formulated 
any  generally  accepted  standards  for  judg- 
ing the  relative  worth  of  our  lives  or  health 
at  a  future  time,  or  our  children's.  Until 
such  generally  accepted  standards  come  Into 
existence  cost-benefit  analysts  are  not  justi- 
fied in  using  social  discount  rates. 

The  Results  Are  Easily  Manipulated 

The  practice  of  using  social  discount  rates 
is  even  worse  than  the  theory.  As  mentioned 
earlier,  during  the  past  6  years  strong  eco- 
nomic arguments  could  be  put  forward  to 
justify  any  convenient  discount  rate  from 
6%  to  20%.  There  Is  no  single  "correct"  rate. 
Reputable  experts  could  legitimately  dis- 
agree by  two  to  four  percentage  points  at 
any  given  time,  and  by  more  than  that  If 
opinions  are  separated  by  a  few  months. 

But.  that's  not  all.  There  can  also  be  sub- 
stantial disputes  over  the  time  lag  before 
benefits  can  be  expected  to  begin.  Before 
the  benefits  commence  the  following  events 
must  occur: 

1.  Toxic  aubstaiice  control  equipment 
must  be  selected,  perhaps  manufactured, 
and  delivered  to  the  workplace. 

2.  The  equipment  must  be  installed  and 
made  to  function  properly. 

3.  All  related  work  practices  must  be 
learned  and  implemented  on  a  regular  basis. 

4.  The  latent  period  of  the  disease,  from 
the  time  of  a  sufficient  dose  of  exposure  to 
a  response  of  Illness  or  death,  must  pass. 

There  can  be  substantially  different  esti- 
mates of  timing  of  the  first  three  Items,  but 
these  differences  are  minor  compared  to  the 
range  of  reputable  opinions  on  latent  peri- 
ods of  diseases. 

The  present  state  of  medical  knowledge  of 
most  occupational  diseases  does  not  allow 
precise  answers  to  these  questions.  Quite 
wide  differences  of  opinion  may  legitimately 
be  held  by  honest  and  reputable  health  sci- 
entists. 

The  latent  periods  of  many  occupational 
diseases  probably  exceed  20  years  for  a  ma- 
jority of  those  afflicted.  Other  diseases, 
.such  as  lead  posioning.  exhibit  substantially 
Increased  responses  after  years  of  cumula- 
tive exposure.  Thus  the  majority  of  the  dis- 
putes are  likely  to  occur  in  the  higher 
ranges  of  years  of  time  lag. 

For  example,  suppose  one  analyst  assumes 
a  12  percent  social  discount  rate,  and  as- 
sumes a  16  year  time  lag  before  benefits 
begin.  The  Table  indicates  that  on  these  as- 


sumptions each  $1,000  of  future  benefits 
has  a  present  value  of  $163.  If.  however,  the 
analyst  can  be  persuaded  to  assume  a  2  per- 
cent higher  discount  rate  and  two  more 
years  of  latent  period  (14  percent  and  18 
years)  the  benefit  values  shift  downward  by 
42  percent— to  only  $95. 

In  virtually  every  case  of  10  years'  lag 
time  or  more,  the  combined  effect  of  an  ad- 
ditional 2  years'  lag  time  and  an  additional  2 
percentage  points  on  the  discount  rate  will 
generate  a  drop  of  30  percent  or  more  in 
present  value  of  benefits.  At  the  extreme 
case  a  shift  from  28  to  30  years  lag  time  and 
18  percent  to  20  percent  discount  rate  would 
cut  the  present  value  of  benflts  by  60  per- 
cent. 

As  with  the  Southern  voters'  literacy 
tests,  the  analytical  system  is  loaded  with 
alternative  decisions  which  can  only  l)e 
made  on  subjective  grounds.  Which  compe- 
tent medical  opinion  does  the  analyst 
choose  to  accept?  Which  prominent  econo- 
mist's forecast  of  Interest  rates  Is  to  l)e  be- 
lieved, Drastic  changes  In  the  results  of  the 
analysis  will  result  from  the  answers  to 
these  questions.  Yet,  in  each  case,  several 
possible  answers  may  be  equally  valid,  scien- 
tifically. 

Under  these  circumstances,  the  results  of 
social  discounting  Inevitably  tend  to  confirm 
the  predilections  of  the  analyst  employed. 

IV.  IF  OSHA  PERSISTS  WITH  THE  IDEA  OF  PER- 
FORMING COST-BENEFIT  ANALYSIS  DESPITE 
THE  ARGUMENTS  OUTLINED  ABOVE.  OSHA 
SHOULD  PROCEED  CAUTIOUSLY.  BEFORE  ACTU- 
ALLY PERFORMING  COST-BENEFIT  ANALYSIS. 
OSHA  SHOULD  PUBLISH  ITS  INITIAL  DETERMI- 
NATION ON  THE  PROTOCOL  IT  PROPOSES  TO 
USE  IN  CONDUCTING  THAT  ANALYSIS  AND 
HEARINGS  SHOULD  BE  HELD  BEFORE  A  FINAL 
DECISION  IS  MADE  ON  THE  PROTOCOL.  THE 
PROTOCOL  SHOULD  INCLUDE  THE  ITEMS  DIS- 
CUSSED IN  THIS  PART 

We  have  presented  in  Parts  II  and  III 
above,  the  various  resisons  why  we  believe 
OSHA  should  not  engage  In  cost-benefit 
analysis  at  all.  Without  in  any  way  intend- 
ing to  undermine  the  validity  of  those  argu- 
ments but  rather  because  the  Union  fears 
that  the  pressures  from  within  the  adminis- 
tration to  do  cost-benefit  analysis  are  so  in- 
tense that  OSHA  will  be  required  to  do  so, 
we  offer  a  series  of  suggestions  as  to  how 
OSHA  should  proceed. 

OSHA  should  recognize  the  fact  that  it 
has  never  before  done  formal  cost-benefit 
analysis.  The  actual  utilization  of  cost-bene- 
fit analysis  will  launch  OSHA  into  unchart- 
ed seas  where  mistakes  can  have  an  effect 
on  the  lives  and  health  of  many  workers. 
Because  of  OSHA's  lack  of  expertise  in 
doing  cost-benefit  analysis  and  because  of 
the  high  stakes  Involved,  the  USWA  sug- 
gests that  OSHA  make  a  preliminary  deter- 
mination on  the  procedures  which  will  be 
followed  in  developing  the  cost-benefit  anal- 
ysis, the  resources  that  will  be  utilized  in 
collecting  the  data  as  well  as  the  restric- 
tions, if  any,  placed  on  the  use  of  that  data. 
OSHA  should  announce  what,  if  any,  con- 
tractor it  plans  to  use  in  this  process.  OSHA 
should  make  preliminary  determinations 
now  on  what  assumptions  It  believes  are  ap- 
propriate in  connection  with  the  conversion 
of  the  relevant  data  to  a  single  unit  of 
measurement. 

OSHA  should  make  a  preliminary  deter- 
mination now  on  all  of  these  items  and 
many  more  (which  we  will,  for  convenience, 
refer  to  as  the  "protocol"  for  the  cost-bene- 
fit analysis).  OSHA  should  publish  its  pre- 
liminary determinations  and  should  afford 
the  affected  parties  and  the  public  generally 


an  opportunity  through  a  hearing  to  voice 
their  views  on  the  strengths  and  weaknesses 
of  the  proposed  protocol.  Only  after  such 
hearings  have  been  held  should  OSHA 
make,  publish  and  implement  its  final  deci- 
sion on  the  protocol. 

We  shall  now  set  forth  a  series  of  concepts 
which  we  urge  OSHA  to  consider  in  develop- 
ing the  protocol:" 

1.  Conduct  the  cost-benefit  analysis  from 
the  point  of  view  of  the  affected  workers 
rather  than  from  the  point  of  view  of  the 
employer. 

In  the  past,  all  consideration  of  cost-bene- 
fit analysis  has  been  focused  on  doing  It 
from  the  perspective  of  the  employer,  not 
the  worker.  The  Union  urges  OSHA  to  con- 
struct the  cost-l)eneflt  analysis  so  that  costs 
and  benefits  are  analyzed  from  the  point  of 
view  of  the  worker  who  Is  the  beneficiary  of 
the  Occupational  Safety  and  Health  Act. 
Attached  in  Appendix  1  Is  a  brief  analysis  of 
the  difference  in  treatment  of  the  factors 
involved  in  cost-l)eneflt  analysis  when 
viewed  from  the  perspective  of  the  worker 
rather  than  the  perspective  of  the  employ- 
er. 

2.  OSHA  should  use  its  subpoena  power  to 
obtain  the  cost  data  it  wants— not  the  care- 
fully massaged  information  Industry  choos- 
es to  feed  It. 

Until  now,  OSHA  has  relied  entirely  on 
cost  data  supplied  to  it  or  its  contractors  by 
industry.  Since  It  Is  industry  which  will  be 
subject  to  any  regulation  which  Is  issued,  it 
Is  to  Industry's  advantage  to  supply  Infor- 
mation which  exaggerates  the  costs  and  to 
withhold  information  which  minimizes  It." 

OSHA  should  deal  with  this  problem  by 
Issuing  subpoenas  requiring  the  production 
of  very  specifically  described  data.  Section 
8(b)  of  the  Act  vests  the  Secretary  with  the 
authority  "In  making  his  Inspections  and  In- 
vestigations under  this  Act"  to  "require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  evidence  under  oath."  An 
examination  by  the  Secretary  prior  to  pro- 
posed rulemaking  for  purposes  of  determin- 
ing what  kind  of  a  standard  to  propose  is  an 
investigation:  the  term  "investigation"  must 
certainly  include  rulemaking  proceedings 
themselves  since  to  hold  otherwise  would  be 
to  grant  OSHA  subpoena  power  prior  to 
rulemaking  while  denying  it  during  rule- 
making proceedings. 

The  failure  of  OSHA  In  the  past  to  sub- 
poena cost  data  was  bad  enough— but  at 
least  then  the  data  was  being  used  for  more 
limited  analytical  purposes.  In  contrast,  the 
use  of  cost  data  In  a  rigorous  cost-benefit 
equation  can  make  the  difference  between 
regulating  and  not  regulating.  Surely  In 
such  a  context  complete  representative  data 
must  be  used  and  the  subpoena  power  is  a 
necessary  first  step  to  obtain  such  data. 

The  same  comments  apply  equally  to  data 
on  morbidity.  Company  medical  and  other 
records  frequently  contain  substantial 
amounts  of  data  which  is  valuable  to  the 
rulemaker.  This  information  should  be 
sought  out  aggressively  through  subpoena- 
not  forfeited  by  inaction." 


"In  the  event  OSHA  decides  not  to  publish  a 
proposed  protocol  or  hold  hearings,  we  nevertheless 
urge  OSHA  to  announce  its  protocol  in  advance  of 
the  performance  of  cost-benefit  analysis  and  to 
publish  such  protocol.  The  protocol  should  include 
all  of  the  items  discussed  here. 

"OSHA's  recent  experience  with  the  lead  indus- 
try's request  to  stay  the  MRP  removal  triggers 
amply  illustrates  that  employees  nill  simply  not 
submit  to  OSHA  data  that  is  harmful  to  their  posi- 
tion. 46  FR  24559. 

"  In  the  event  OSHA  fails  for  whatever  reason  to 
use  its  subpoena  power,  it  should  at  least  make  it 
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tion        being        supplied        to        decision 
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Strict  rules  should  be  promulgated  which 
disqualify  contractors  who  have  performed 
work  for  a  potentially  affected  industry  or 
employer  on  any  matter  potentially  related 
to  the  rulemaking  from  involvement  in  the 
government's  cost-benefit  analysis. 

5.  OSHA  should  set  forth  in  the  protocol 
how.  if  at  all,  it  plans  to  deal  with  the  vari- 
ous difficult  issues  regarding  the  determina- 
tion of  costs  of  compliance  which  su-e  set 
forth  in  Part  III  above.  In  particular,  the 
following  questions  should  be  addressed: 

(a)  Does  OSHA  intend  to  separate  the 
costs  of  compliance  with  the  new  standard 
from  costs  of  compliance  with  related  gov- 
ernment standards  such  as  EPA  standards? 
If  so,  how? 

<b)  Does  OSHA  intend  to  separate  out  the 
costs  of  compliance  with  a  new  standard  on 
a  particular  subject  from  the  costs  of  com- 
pliance with  other  OSHA  standards  on 
other  substances  where  the  methods  neces- 
sary to  comply  with  both  overlap?  If  so, 
how? 

(c)  Does  OSHA  intend  to  separate  out  the 
costs  of  compliance  with  the  new  standard 
from  the  costs  of  compliance  with  the  old 
standard  where  companies  are  not  in  com- 
pliance even  with  the  old  standard?  If  so, 
how? 

(d)  How,  if  at  all,  does  OSHA  intend  to  de- 
termine and  subtract  from  the  cost  of  the 
new  standard  costs  which  the  employer 
would  most  likely  have  made  anyway  or  the 
cost  of  new  equipment  or  facilities  which  in- 
crease productivity  in  addition  to  decreasing 
exposure  to  the  harmful  toxic  substance? 

(e)  If  a  proposed  new  standard  will  require 
the  introduction  of  new  technology,  what 
assimiptions  will  be  made  to  reduce  the  cost 
estimates  over  the  long  run  given  the  fact 
that  costs  normally  shrink  when  the  new 
technology  is  used  more  frequently  and 
more  efficiently? 

6.  OSHA  should  set  forth  in  the  protocol 
how  it  plans  to  quantify  the  "benefits"  of 
the  standard.  Among  other  questions  OSHA 
should  announce  in  the  protocol  how  it 
plans  to  deal  with  the  following  questions 
among  others: 

(a)  How  will  OSHA  determine  the  number 
of  persons  whose  health  will  be  impaired, 
when  during  their  working  lives,  to  what 
extent,  with  what  degree  of  pain  and  with 
what  amount  of  disability  and  at  what 
points?  How  will  similar  questions  regarding 
the  offspring  of  workers'  children  be  an- 
swered? 

(b)  How  will  OSHA  determine  the  value  to 
be  placed  on  each  human  life?  Will  it  use 
either  of  the  methods  discussed  in  Part  III? 
If  so,  with  what  assumptions?  How  will 
OSHA  quantify  the  elements  of  the  value  of 
a  human  life  which  these  methods  do  not 
address? 

(c)  How  will  a  value  be  placed  on  the 
human  suffering  which  is  endured  by  work- 
ers who  lose  health  because  of  their  work- 
place exposure  to  the  toxic  substance? 

(d)  How  will  productivity  improvements 
associated  with  better  worker  health  be 
measured? 

7.  The  Discount  rates  and  disease  latency 
periods,  inflationary  rates  and  other  key  as- 
sumptions should  be  set  forth  now— not 
during  the  actual  study.  OSHA  should 
specify  in  the  protocol  what  justification 
exists  for  any  social  discount.  The  interest 
rate  or  rates  assumed  during  the  periods  in 
question  and  why  those  particular  figures 
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were  chosen  should  also  be  specified.  These 
assumptions  would  drastically  affect  the 
cost-benefit  balance.  They  should  be  set 
forth  now— not  when  it  is  discovered  how 
specific  assumptions  csui  skew  the  balance. 

8.  The  protocol  should  specifically  identi- 
fy a  series  of  items  dealing  with  respirators 
which  must  be  investigated. 

In  the  past,  OSHA  has  relied  upon  its  ex- 
pertise to  reach  general  conclusions  regard- 
ing the  effectiveness  of  respirators.  Recent 
pressures  to  find  less  expensive  alternatives 
to  engineering  and  administrative  controls 
have  tended  to  ignore  the  significance  of 
the  effectiveness  issue  while  assuming  that 
respirators  are  clearly  less  costly.  If  OSHA 
is  to  engage  in  formal  cost-benefit  analysis 
and  if  respirators  are  to  be  considered  as  an 
alternative  to  engineering  and  administra- 
tive controls,  then  a  full  cost-benefit  analy- 
sis on  respirators  should  be  performed 
which  examines  both  the  effectiveness  and 
costs  of  respirators  as  fully  as  these  issues 
are  addressed  with  respect  to  engineering 
and  administrative  controls.  In  Appent:*--  2 
to  this  brief,  we  set  forth  in  greater  deta'i  a 
series  of  issues  regarding  the  effectivenrs' 
and  costs  of  respirators  which  should  be  in 
eluded  in  the  protocol  so  as  to  insure  that 
they  will  be  examined  thoroughly. 

APPENDIX  I— THE  PERSPECTIVE  OF  COST- 
BENEFIT  ANALYSIS 

Significant  problems  of  cost-benefit  analy- 
sis arise  from  the  perspective  normally  se- 
lected. There  are  two  possible  perspectives 
from  which  an  analysis  can  be  done— that  of 
the  worker  and  that  of  industry.  Significant 
differences  result  from  the  selection  of  the 
perspective. 

Prom  the  workers'  viewpoint,  good  health 
is  the  normal  circumstance.  The  costs  which 
need  to  be  analyzed  are  the  current  devi- 
ations from  this  norm  which  include  the  ill- 
ness and  premature  death  resulting  from  in- 
dustrial disease  caused  by  workplace  expo- 
sure to  toxic  substances. 

Viewed  from  this  standpoint  the  benefits 
to  be  analyzed  are  the  higher  profits  of  em- 
ployer companies,  and/or  the  lower  prices 
of  goods  or  services  which  are  made  possible 
by  existing  unhealthful  working  conditions. 
Research  might  reveal  the  aggregate  value 
of  such  benefits  and  identify  the  benefici- 
aries. 

Unfortunately,  this  is  not  the  perspective 
from  which  cost-benefit  analysis  have  been 
done  in  the  past  or  are  being  pushed  at 
present  by  government  economists.  To  the 
contrary,  they  have  uniformly  adopted  the 
point  of  view  of  the  employers  in  each  given 
situation. 

FVom  this  perspective  the  existing  work- 
place exposures  and  consequent  incidence  of 
occupational  disease  are  taken  as  the  norms. 
The  costs  which  are  analyzed  are  the  ex- 
pected costs  to  employers  which  would 
result  from  a  regulation  compelling  change 
of  the  status  quo.  An  effort  may  then  be 
made  to  predict  whether,  and  to  what 
extent,  these  expected  costs  will  be  borne, 
ultimately,  by  consumers. 

The  benefits  which  are  included  in  such 
analyses  are  the  prospective  reductions  in 
number  of  deaths  which  the  proposed 
standard  may  accomplish.  Further,  some 
consideration  may  be  given  to  reduced  mor- 
bidity, if  any  data  exists  to  use  in  forecast- 
ing. 

Adoption  of  the  employer's  perspective 
has  more  than  semantic  consequences.  In 
essence,  it  raises  a  different  set  of  questions, 
which  must  be  answered  by  use  of  some- 
what different  information. 
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From  the  workers'  point  of  view  the  fun- 
damental question  would  be,  "Are  existing 
conditions  tolerable"? 

The  tolerability  of  existing  conditions  re- 
quires consideration  of  known  fstcts  of  mor- 
tality, and  facts  about  morbidity  which  may 
or  may  not  be  known.  A  cost-benefit  analy- 
sis of  the  question  would  be  at  least,  on  one 
side,  be  dealing  with  empirical  information. 

When  the  point  of  view  is  reversed,  the 
question  of  concern  becomes: 

"Shall  the  status  quo  be  disturbed  "? 

Since  all  results  of  such  a  disturbance  are 
prospective,  there  is  no  empirically  provable 
fact  on  either  side  of  a  cost-benefit  analysis. 
The  analysis  must  by  necessity  be  based  on 
speculation. 

The  selection  of  the  employers'  perspec- 
tive has  led  some  analysts  to  the  misconcep- 
tion that  the  cost  of  compliance  with  an  oc- 
cupational health  standard  is  a  tax  on  pro- 
duction, which  must  ultimately  be  paid  by 
employers  or  consimiers.  A  greater  distor- 
tion of  the  true  situation  would  be  difficult 
to  imagine. 

Actually,  the  burden  of  industrial  disease 
is  a  subsidy  to  production  which  diseased 
workers  currently  provide  out  of  their 
scarce  resources.  'The  amount  of  that  subsi- 
dy may  be  measured  in  terms  of  its  cost  to 
them  in  premature  deaths,  pain,  suffering 
and  lost  earnings.  It  may  be  measured  in 
terms  of  savings  to  their  employers  from 
not  providing  healthful  working  conditions. 
Whichever  measure  is  selected  for  consider- 
ation, the  character  of  the  subsidy  itself  is 
unchanged. 

By  ignoring  this  subsidy  which  workers 
provide  before  regulations,  and  by  mislabel- 
ing the  effect  of  the  regulations  as  a  tax,  op- 
ponents of  regulation  are  able  to  depict  new 
standards  as  "inflationary "  when  their  true 
effect  may  simply  be  to  shift  costs  from 
workers  to  employers.  Or,  the  effect  may  be 
to  substitute  trivial  cost  increases  to  con- 
sumers for  crushing  burdens  hitherto 
heaped  on  workers. 

Finally,  it  should  be  noted  that  the  De- 
partment of  Labor  and  its  Secretary  are 
charged  generally  with  the  duty  of  protect- 
ing labor's  interest,  not  industry's.  In  set- 
ting occupational  health  standards  the  Sec- 
retary is  specifically  instructed  by  Congress 
to  ".  .  .  set  the  standard  which  most  ade- 
quately assures,  to  the  extent  feasible,  on 
the  basis  of  the  best  available  evidence,  that 
no  employee  will  suffer  material  impair- 
ment of  health  or  functional  capacity." 
(Section  6(b)(5)).  What  Congress  obviously 
intended  is  that  the  Secretary  will  act  from 
the  point  of  view  of  the  worker  whose 
health  is  at  risk. 

A  decision  by  the  Secretary  to  rely  on 
cost-benefit  analysis,  performed  from  indus- 
try's perspective,  violates  the  Secretary's 
statutory  responsibilities. 

APPENDIX  2— ISSUES  REGARDING  THE 
EFFECTIVENESS  AND  COSTS  OF  RESPIRATORS 

A  primary  purpose  of  the  current  regula- 
tory reform  program  for  OSHA  seems  to  be 
to  sanction  the  use  of  respirators  instead  of 
engineering  controls  under  the  assumption 
that  respirators  are  "as  effective  as  engi- 
neering controls."  2'  A  second  underlying  as- 
sumption of  those  advocating  cost-benefit 
analysis  for  health  standards  is  that  the  re- 
sults will  show  that  costs  of  engineering 
controls  and,  therefore,  respirators  are  the 
preferred  method  of  compliance  in  this  cost- 
effective  scheme  of  things. 


As  we  show  in  A  below,  the  first  of  these 
assumptions  flies  in  the  face  of  an  over- 
whelming body  of  expert  opinion  and  the 
assumption  should  not  be  accepted  without 
a  careful  testing.  The  second  assumption  is 
not  based  on  any  detailed  analysis  of  the 
true  costs  of  respirators.  In  B  below  we  sug- 
gest the  elements  for  such  an  examination. 
A.  Respirator  effectiveness 

The  concept  that  respirators  can  be  "as 
effective  as  engineering  controls"  is  a  con- 
cept totally  foreign  to  the  science  of  indus- 
trial hygiene  "  regardless  of  whether  the  sci- 
entist represents  industry,  labor  or  govern- 
ment. Respirators  are  always  regarded  as  a 
less  effective  option  to  be  used  only  when 
engineering  controls  are  not  feasible  or  as 
an  interim  measure  during  the  installation 
of  the  engineering  controls.  Indeed,  during 
the  hearings  on  the  lead  standard  witnesses 
for  industry,  government  and  labor  agreed 
that  respirators  have  numerous  limitations 
and  should  only  be  used  as  a  "stop  gap 
measure"  (Tr.  5824)  until  engineering  con- 
trols can  be  installed." 

In  fact,  one  of  this  country's  leading  ex- 
perts on  respirators  has  written  that: 

""The  philosophical  basis  of  the  use  of  per- 
sonal protective  devices  has  been  that  first 
preventive  measures  should  be  taken  to 
keep  contamination  from  entering  the  work- 
place and  from  contacting  workers.  This  is 
to  be  done  if  at  all  possible  through  the  use 
of  good  engineering  control  measures. 


"The  attempt  to  avoid  the  use  of  personal 
protective  equipment  in  place  of  engineer- 
ing controls  is  readily  understandable  for 
several  reasons.  F^rst,  the  effectiveness  of 
personal  protective  devices  depends  on  the 
actions  of  many  people;  each  and  every  user 
is  responsible  for  knowing  the  limitations  of 
the  devices,  using  them  properly,  and  in 
fact,  using  them  at  all.  Engineering  con- 
trols, on  the  other  hand,  can  be  Installed 
and  operated  by  a  few  'exjjerts':  they  can  be 
monitored  and  even  can  sound  an  alarm  in 
the  event  of  a  failure  so  that  workers  can  be 
removed  from  the  area  before  an  overexpo- 
sure occurs.  If  a  respirator  fails  and  the  air 
contaminant  is  not  readily  detectable  by 
odor  or  one  of  the  other  senses,  however,  an 
overexposiu-e  will  not  be  detected  until  after 
the  fact,  when  it  may  be  too  late." 

Held,  Bruce  "Personal  Protection"  in 
Patty's  Industrial  Hygiene  and  Toxicology, 
Vol.  Ill,  pp.  647,  648,  (1979  Ed.) 

Similar  statements  of  this  fundamental 
tenet  of  industrial  hygiene  can  be  found  in 
virtually  every  textbook  and  reference 
manual  and  in  the  testimony  of  the  respira- 
tor experts  at  past  OSHA  Standard  setting 
hearings.  For  example,  the  Foundry  Envi- 
ronmental Control  Manual  of  the  American 
Foundrymen's  Society,  published  in  1972, 
states  that  the  role  of  the  industrial  hygien- 
ist  is  to  recommend  appropriate  control 
measures.  These  include  local  exhaust  venti- 
lation, use  of  less  toxic  substances,  isolation 
of  hazardous  operations,  good  housekeeping 
and  the  use  of  wetting  agents.  Only  where 
engineering  controls  cannot  be  used  or  are 


""A  Shift  Toward  Protective  Gear"  Business 
Week,  April  13,  1981.  p.  56. 


"  "Industrial  hygiene  is  the  science  of  preventing 
occupational  disease  through  proper  control  of  the 
environment."  Soule.  Robert  D..  "Industrial  Hy- 
giene Engineering  Controls"  in  Patty's  Industrial 
Hygiene  and  Toxicology.  Vol.  I  at  p.  771  (1979  Ed.). 

"Stewart.  Tr.  2594-5:  Vamer  (ASARCO)  Tr.  6455. 
6476:  NIOSH  Tr.  1313,  1561:  Hull  (Dynalite  Bat- 
tery) Tr.  1240-41:  Williams  (LIA)  Tr.  1966:  Coplan 
(Amax)  Tr.  5812:  also  Tr.  5871.  5508. 


not   sufficient    alone    to   control    exposure 
should  respirators  be  used.^< 

This  nearly  universal  expert  opinion  that 
respirators  should  be  used  only  as  a  ""stop 
gap"  measure  should  not  now  be  rejected 
unless  rigorous  testing  supports  such  a  re- 
evaluation.  We  are  confident  that  the  re- 
sults of  the  following  testing  will  demon- 
strate that  respirators  are  even  worse  than 
the  experts  indicate: 

1.  Quantitative  field  studies  of  all  typ)es  of 
respirators  under  consideration  to  deter- 
mine how  the  protection  factors  in  actual 
use  relate  to  the  predicted  performance 
based  on  laboratory  testing.  There  is  cur- 
rently a  growing  body  of  evidence  that  res- 
pirators in  actual  use  are  not  even  as  protec- 
tive as  the  minimum  protection  factors  rec- 
ommended by  Los  Alamos  Scientific  Labora- 
tory and  used  by  OSHA  and  NIOSH  in  the 
respirator  selection  tables." 

2.  Selection  of  ■model"  plants  where  state- 
of-the-art  technology  has  been  installed  to 
evaluate  the  effectiveness  of  the  engineer- 
ing controls  in  reducing  exposures  and  re- 
ducing or  eliminating  the  need  for  respira- 
tors. Both  domestic  and  foreign  experience 
must  be  considered. 

3.  Consideration  of  the  fact  that  the 
NIOSH  certification  and  testing  procedures 
neither  incorporate  state-of-the-art  testing 
methodology  nor  assure  the  marketing  of 
reliable,  effective  respirators.  This  has  been 
determined  both  by  NIOSH  and  a  panel  of 
consultants  and  is  evidenced,  for  example, 
by  the  disagreements  among  researchers  as 
to  the  airflow  level  at  which  the  breathing 
resistance  imposed  by  a  respirator  should  be 
measured  and  by  the  recent  (post  1977)  ef- 
forts by  NIOSH  to  evaluate  complaints 
about  respirators  and  issue  stop  sale  or 
other  notices  to  users  about  respirator  inad- 
equacies. 

B.  Respirator  costs 

In  evaluating  the  use  of  respirators  under 
cost-benefit  analysis,  it  is  apparent  that  all 
of  the  uncertainties  and  speculations  men- 
tioned in  this  brief  in  determining  accurate 
costs  and  benefits  apply  to  respirators. 

Beyond  the  obvious  costs  of  purchase, 
maintenance  and  replacement  of  respirators 
and  the  development  and  enforcement  of  a 
complete  respirator  program,  there  are 
other  very  substantial  costs  associated  with 
respirators  that  must  be  incorporated  into 
any  cost-benefit  analysis.  Examples  of  such 
costs  include: 

1.  Productivity  loss  induced  in  part  from 
the  discomfort  and  impairment  of  vision 
and  cormnunication  associated  with  the  use 
of  respirators.  In  the  1975  arsenic  hearing. 
ASARCO  estimated  an  annual  production 
loss  of  $3.2  million  for  one  plant." 


"The  widely  used  textbook  Fundamentals  of  In- 
dustrial Hygiene  (2d  Ed.)  published  by  the  National 
Safety  Council  (1979)  states  that.  "Control  of 
health  hazards  by  u.sing  respirators  and  other  pro- 
tective devices  is  usually  considered  secondary  to 
the  use  of  engineering  control  methods."  at  p.  614. 

"See  for  example,  Smith,  T.  J.,  et  al..  "Inhala- 
tion Exposure  of  Cadimium  Worliers:  Effects  of 
Respirator  i;sage."  AIHA  Journal  41:624  (Septem- 
l>er  1980):  Harris.  H.  E..  et  al..  "Respirator  Usage 
and  Effectiveness  in  Bituminous  Coal  Mining  Oper- 
ation." AIHA  Journal  35:159  (1974);  Revoir.  W.  H., 
"Respirators  for  Protection  Against  Cotton  Dust,"' 
AIHA  Journal  35:503  (August  1974):  Moore.  D.  E. 
and  Smith,  T.  J.,  "Measurement  of  Protection  Fac- 
tors of  Chemical  Cartridge.  Half-Masli  Respirators 
Under  Working  Conditions  in  a  Copper  Smelter," 
AIHA  Journal  37:453  (August  1976)  and  Toney.  C. 
R.,  et  al.,  "Performance  Evaluation  of  Respiratory 
Protective  Equipment  Used  in  Paint  Spraying  Op- 
erations." June  1976.  NIOSH  Pub.  No.  76-177. 

"ASARCO  also  stated  that  the  initial  cost  of  the 
various   types   of  respirators   and   the   asscxiated 
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NEED  ''OR  IMMEDIATE  ACTION 
TO  OFTSET  THE  DISASTROUS 
IMPAirr  OF  HIGH  INTEREST 
RATE  5 


HANSEN  of  Idaho  asked  and 
permission  to  extend  his  re- 
this  point  in  the  Record  and 
extraneous  matter.) 
HlANSEN  of  Idaho.  Mr.  Speak- 
rafiking  Republican  of  the  Sub- 
on     Domestic     Monetary 
the  Banking  Committee,  I 
share  my  very  real  concerns 
I  he     disastrous     and     uneven 
1  ;^hich  high  interest  rates  are 
if}on  our  Nation's  economy, 
concerns   are   outlined   in   a 
the  President,  which  has  been 
by  many  of  my  colleagues, 
some  preliminary  contact,  I  am 
report  that  these  ideas  have 
received  favorably  by  high  ad- 
ion  officials  who  hope  to  use 
early  efforts  to  reduce  inter- 


:ility  would  be  close  to  $1  million  with 
( ost  of  $800,000  again  for  one  plant.  See 
I  S  atement  of  Larry  W.  Lindquist.  Smelter 
Superinteni  lent.  ASARCO.  Tacoma  (April  14.  1975). 


These  thoughts  are  more  thorough- 
ly presented  in  the  supplemental  views 
to  the  Banking  Committee's  semian- 
nual report  to  the  Congress  on  the 
conduct  of  monetary  policy.  I  am 
pleased  to  note  that  several  of  my 
good  friends  and  colleagues  on  the 
Banking  Committee  (Norm  Shumway 
of  California,  Ed  Weber  of  Ohio,  Bill 
LowEHY  of  California)  joined  me  in 
signing  these  views. 

I  encourage  all  of  my  colleagues  to 
read     carefully     these     supplemental 
views  and  the  general  minority  views 
which  follow: 
Supplemental     Views     or     Hon.     George 

Hansen,  Hon.  Norhan  D.  Shumway,  Hon. 

Ed  Weber,  and  Hon.  Bill  Lowery 

We  offer  these  Supplemental  Views  to  ex- 
press our  deep  concern  about  the  disastrous 
impact  of  high  interest  rates  on  our  Na- 
tion's economy.  The  unfortunate  result  of 
these  high  rates  is  that  they  have  an 
uneven  effect  upon  certain  sectors  of  our 
economy— agriculture,  construction,  hous- 
ing, small  business  and  the  thrift  industry— 
as  Chairman  Paul  Volcker  of  the  Federal 
Reserve  Board  acknowledged  at  our  mone- 
tary policy  oversight  hearings. 

The  Minority  Views— to  which  we  fully 
subscribe— correctly  state  that  the  only 
long-term  solution  to  lower  interest  rates  is 
to  curb  inflation  and  to  break  the  persistent 
psychology  of  inflation.  We  can  do  this  only 
by  enacting  I*resident  Reagan's  Program  for 
Economic  Recovery  now.  Under  Secretary 
of  the  Treasury  for  Monetary  Affairs  Beryl 
W.  Sprinkel  highlighted  this  crucial  point 
during  the  hearings  when  he  stated:  ". . . 
high  interest  rates  are  the  cost  which  the 
economy  now  bears  for  repeated  failure  to 
fight  inflation  in  the  past."  Continuing,  he 
affirmed:  "high  interest  rates  are  the  ra- 
tional reaction  of  credit  markets  to  the  un- 
legislated  tax  which  inflation  imposes  on 
the  lending  of  money." 

It  should  be  stated  unequivocally  that 
high  interest  rates  are  neither  the  policy  of 
the  Reagan  Administration  nor  the  result  of 
the  present  policies  which  this  Administra- 
tion is  implementing.  The  present  Adminis- 
tration unfortunately  has  inherited  the  re- 
sults of  past  policies,  the  crudest  of  which 
is  that  unlegislated  tax:  inflation.  Moreover, 
the  spectres  of  the  past— policies  of  fiscal  ir- 
responsibility, fast  money  growth  and  gov- 
ernment intervention  to  allocate  credit— are 
now  recognized  for  what  they  truly  are:  dis- 
credited policies  which  favored  special  inter- 
ests at  the  expense  of  both  broken  promises 
to  the  poor  and  unconscionable  financial 
burdens  heaped  upon  the  majority  of  tax- 
payers. 

(Dur  Supplemental  Views  are  offered  to 
address  two  fundamental  points.  First,  past 
failures  of  Federal  Reserve  to  control  the 
money  supply  have  contributed  to  our  infla- 
tionary problems  and  in  part  account  for 
high  interest  rat<=s  today.  Second,  we  believe 
that  there  are  short-term  measures  which, 
if  approached  properly,  can  begin  to  build  a 
base  for  long-term  credibility  and  create  an 
immediate  psychology  of  hope  that  will  in- 
spire conficlence  and  promote  economic  ac- 
tivity by  producers  and  consumers  alike. 
federal  reserve  policies  of  the  past 

While  we  appreciate  the  Federal  Reserve's 
moves  to  slow  money  growth  during  the 
first  half  of  1981.  a  point  discussed  thor- 
oughly in  the  Minority  Views,  we  must  also 
observe  that  in  part  our  problems  today  are 
caused  by  the  Federal  Reserve's  failure  in 


the  past  to  keep  the  lid  on  that  bubbling 
caldron  which  we  call  the  money  supply.  In 
recent  years  Ml-B.  the  monetary  aggregate 
to  which  many  observers  pay  the  most  at- 
tention, has  been  wandering  and  rambling 
all  over  the  place.  Although  the  Federal  Re- 
serve may  hit  a  particular  target  during  any 
given  quarter  or  two,  more  often  than  not  it 
has  failed  to  hit  its  targets  during  the  past 
several  years. 

A  witness  at  followup  hearings  before  the 
Subcommittee  on  Domestic  Monetary 
Policy  cogently  expressed  the  private  sec- 
tor's frustration  with  Federal  Reserve 
policy  in  recent  years.  Leif  H.  Olsen,  Chair- 
man of  Citibank's  Economic  Policy  Commit- 
tee, stated: 

.  .The  marketplace,  which  has  been  con- 
ditioned by  years  of  disappointment  over 
the  broken  promises  of  monetary  authori- 
ties, is  now  dominated  by  short-run  psychol- 
ogy. Interest  rates  are  now  divorced  from 
levels  of  real  economic  activity,  and  when 
they  climb  they  create  enormous  distortions 
and  distress.  .  . 

"Over  the  last  ten  years,  people  in  the  fi- 
nancial markets  and  businessmen  generally 
have  listened  to  speeches  and  testimony  by 
public  officials  of  both  parties  promising  a 
reduction  of  inflation.  And  those  now  in 
office  have  inherited  a  legacy  of  this  syn- 
drome of  unfulfilled  promises.  As  a  result, 
the  Federal  Reserve  has  no  credibility  in  the 
financial  markeUi." 

We  believe  that  a  majority  of  Americans 
share  our  concern  about  the  Federal  Re- 
serve's credibility  based  upon  its  past  per- 
formance. 

This  Committee  repeatedly  has  urged  the 
Federal  Reserve  to  gradually  lower  its  tar- 
gets for  monetary  growth  and,  more  impor- 
tantly to  achieve  those  targets.  This  policy 
prescription  is  important  to  reduce  inflation 
and  thereby  lower  interest  rates.  We  whole- 
heartedly agree  with  Under  Secretary 
Sprinkel  when  he  testified:  "The  attack  on 
inflation  can  be  successful  only  if  we  stay 
the  course  of  persistent  slowing  in  the  rate 
of  money  growth,  with  the  ultimate  goal  of 
a  permanent,  steady,  noninflationary  rate 
of  monetary  expansion."  If  we  can  succeed 
with  this  policy,  we  will  lower  interest  rates 
over  time. 

We  strongly  endorse  the  Administration's 
call  for  a  "new  commitment  to  a  stable  mon- 
etary policy"  through  the  "phased  decelera- 
tion of  money  supply  growth"  which  Dr. 
Sprinkel  outlined  in  his  testimony.  We  are 
reminded  that  the  Administration's  propos- 
al for  a  one  percent  annual  reduction  of 
Ml-B  beginning  in  1981  and  continuing 
through  1986  is  not  unlike  the  guidelines 
for  "progressive  deceleration  of  money 
growth"  which  this  Committee  endorsed  in 
a  bipartisan  fashion  in  our  first  two  mone- 
tary policy  reports. 

Let  us  recall  what  both  Republicans  and 
Democrats  alike  stated  in  previous  reports: 

"Roller  coaster  monetary  policies  do  not 
work,  whether  they  seek  to  cure  inflation  by 
a  sharp  rise  in  unemployment  or  to  elimi- 
nate unemployment  at  the  cost  of  sharply 
accelerated  inflation." 

"We  are  .  .  .  disappointed  that  the  Feder- 
al Reserve  has  failed  to  set  longer  term  tar- 
gets for  progressive  deceleration  in  mone- 
tary growth." 

"Achievement  of  the  .  .  .  goals  of  the 
Humphrey-Hawkins  Act  would  be  promoted 
by  steady  deceleration  in  the  average 
annual  rate  of  monetary  expansion  over  the 
next  five  years." 

So  the  Committee's  record  is  clear.  In 
1979  we  endorsed  the  bipartisan  principle  of 
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slowing  Ml-B  growth  by  one  percent  per  Reagan  Administration  offers  a  refreshing,  terest.  we  differ  as  to  their  causes.  It  is  our 
year,  a  principle  which  the  Reagan  Adminis-  new  hope  to  lift  the  majority  of  Americans  view  that  interest  rates  depend  importantly 
tration  has  adopted  for  the  1980s.  As  a  re-  out  of  the  economic  excesses  of  the  past  by  on  confidence  that  inflation  will,  in  fact,  be 
minder  we  reprint  below  the  Committee's  creating  both  employment  and  a  more  controlled,  and  the  purchasing  power  of 
past  recommendation  for  Ml-B  growth.  stable  environment  for  economic  opportuni-  funds  lent  will  be  returned  intact.  This  con- 
Recommended  percent  growth  4th  quarter  to  ''es-  fidence  has  been  eroded  by  repeated  rever- 
4th  quarter  Ml  {adjusted)— 1978-83'               We  believe  it  is   time  to  start  thinking  sals  of  monetary  policy  and  a  proliferation 

Percent  ^^^^    ^^^    average    person    from    middle  of  unnecessarily  large  budget  deficits.  The 

jgi^g                                                              7  g  America  who  pays  the  majority  of  taxes  in  only  way  to  lower  interest  rates,  therefore, 

jg.jg !!"!!!!]!!!!!!".!!!!!!]!!             e.O  ^^^  country  and  who  suffers  disproportion-  is  to  convince  the  financial  community  that 

jggg !!!!!!!!!!!!!!!."!!!!!!!!!!!!!!!!!!'.!!!!!!.            5.0  si'^ly  as  well  as  unfairly  from  high  interest  the  Federal  Reserve  and  the  Administration 

1981 !!!.!.!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!"            4^0  rates,  it  is  time  to  save  America— and  the  are  determined  to  restore  stability  to  the 

1982!!!!!!!!!!!!!!!!!!!!!!1!!!!!!!!!!!!"!""!"!!"!".!            3.0  American  dream  of  being  able  to  afford  to  purchasing   power  of   money   through   re- 

1983  'Z".'.'.".'.'.'.'.'.'. 3.0  buy  or  build  a  home,  of  starting  up  a  small  straints    on    money    growth    and    Federal 

'  Assuming  continuation  of  the  present  approxi-  business,   or   of   remaining   on   the   family  spending, 

mateiy  3  percent  velocity  growth  trend.  farm.  We  can  achieve  this  dream  only  by  Undeniably,    these    measures    will    cause 

It  is  time  that  the  Federal  Reserve  continued  efforts  to  rollback  inflation  and  some  pain,  but  the  pain  will  be  far  less  than 
learned  that  the  gyrations  of  its  roller  coast-  by  declaring  war  on  high  interest  rates.  In  the  pain  that  would  come  with  returning  to 
er  policies  are  creating  chaos  in  the  country-  addition  to  the  strategies  we  have  mapped  the  old  game  plan  of  huge  spending  in- 
side for  those  sectors  which  are  interest  rate  °^^  above,  our  battle  plan  must  be  to  enact  creases,  tax  increases  through  bracket 
sensitive  and  thus  particularly  distressed.  ^^^  President's  Program  for  Economic  Re-  creep,  and  fast  money  growth.  That  plan  ac- 
Consequently,  we  admonish  the  Federal  Re-  covery  in  its  totality  and  as  soon  as  possible,  celerated  inflation  from  less  than  6  percent 
serve  to  stick  to  its  stated  policy  of  reducing  in  1976  to  more  than  13  percent  in  1980,  and 
Ml-B  growth  in  1981  and  1982  and  beyond.        Minority  Views  on  Midyear  Monetary  raised  interest  rates  from  4.4  percent  in  De- 

SHORT-TERM  MEASURES  TO  LOWER  INTEREST                      P°""  ^^'•*'"  ^°  CONGRESS  cember  1976  U>  15.7  Percent  in  December 

,^.jj.s                                                                 INTRODUCTION  1980.  It  helped  reduce  real  GNP  growth  to 

When  Undersecretary  Sprinkel  appeared        The  Federal  Reserves  Midyear  Monetary  ^'rV'^')'  ^^°  '"  ^^''^  ^^  ^^^^  >^^  '^ft  us 

before  ou"coStee' we  Snto^eTpT^^^^  Report  to  Congress  for  1981  comes  at  a  criti-  ^]%^^  Percent  unemployment  at  the  end 

with    him    possible    short-term    measures  cal    time.    Inflation    remains   unacceptably     "' '^°"-.     .^  ,„„„,„:„  „k„ „k. ». 

which  we  believe  will  get  the  long-awaited  high,  although  evidently  declining  from  its  Jho^  who  complam  about  tght  money 

message  to  the  American  people  that  some  double-digit  levels  of  the  past  several  years,  ^r  X'    thP   -^inrv    hnf  ^  f  •   T.    .' 

overdue  relief  is  on  the  wav  Resulting  high  interest  rates  and  unemploy-  ^^    that    the   Treasury    bill    rates    latest 

For  example  we  suggest  that  the  Treas-  ment  cause  serious  financial  stress  for  both  breathtaking  increase  was  propelled  by  very 
ury  allocate  its  financing  across  the  spec-  businesses  and  individuals.  The  achievement  ^apid  money  growth  m  the  second  half  of 
trum  of  short,  medium  and  long-term  oper-  of  balanced  economic  growth  and  full  em-  J980-  ^r^ii.^^^M' ^t"  "  ^^«  ^"^^  ^""^^  °J 
ations  so  as  to  limit  not  only  the  cost  to  the  ployment-the  avowed  purpose  of  the  Hum-  ^?f°'  *'^'J  ™?**^™''!'*^Kf  ^  f^Zl 
government  but  also  to  minimize  the  crowd-  phrey-Hawkins  Act-calls  for  unrelenting  ^1°*^,^.  J,^^'^"  1^?^"*^'^  ^"^^^  f"'^*^^'' 
ing-out  effect  on  private  sector  borrowers.  If  efforts  to  reduce  inflation  and  associated  and  substantial  downward  movement,  pro- 
interest  rates  decline,  as  most  reputable  high  rates  of  interest.  l]^?L^^  ^^"^  ^^^  '^*"'"*  ^°  '^^  ^^^ 
economists  anticipate,  at  least  part  of  this        In  the  Committees  Fifth  Report  on  Mon-  course. 

extra  cost  can  be  recovered  by  the  Treasury  etary  Policy  of  1981,  the  Minority  noted  what  are  the  alternatives? 
in  future  financing  operations.  Combined  that  one  of  the  four  essential  pillars  of  Several  witnesses  testified  against  the  cur- 
with  a  strong  statement  about  the  intent  of  President  Reagan  s  Program  for  Economic  ^ent  policies  of  both  the  Federal  Reserve 
this  action,  we  believe  two  things  would  be  Recovery  is  'a  new  commitment  to  a  stable  ^nd  the  Reagan  Administration.  Unfortu- 
accomplished.  First,  this  action  would  em-  monetary  policy."  We  are  pleased  that  this  nately  they  suggest  no  new  solution  to  the 
phasize  the  Administrations  determination  commitment  was  embraced  most  recently  by  problem  of  inflation  and  high  interest  rates 
to  defeat  inflation,  because  it  anticipates  leaders  of  the  major  industrialized  countries  j^  ^jjgjj  written  statements.  When  ques- 
lower  interest  rates  and  thus  lower  borrow-  at  the  Ottawa  Economic  Summit.  Canada,  ^ioned  about  their  policy  preferences  these 
ing  costs  that  would  flow  from  reduced  in-  France,  Great  Britain,  Japan,  Italy  and  witnesses  offered  the  old,  discredited  nos- 
flation  rates  in  the  foreseeable  future.  West  Germany  joined  the  United  States  in  ^^ums  of  incomes  policy  and  government  al- 
Second.  this  step  would  take  pressure  off  reaffirming  this  policy  m  their  final  commu-  location  of  credit.  Such  proposed  quick  Axes 
those  parts  of  the  credit  markets  which  are  nique:  "We  see  low  and  stable  monetary  ^j.^  tempting,  but  experience  has  taught 
especially  important  to  the  sectors  of  our  growth  as  essential  to  reducmg  mflation."  ^^^^^  ^j,gy  ^^  ^^^  ^^^k  Wage  and  price  con- 
economy  which  are  particularly  distressed  Many  of  the  witnesses  at  our  hearings  ij.^^^  imposed  by  a  Republican  Administra- 
and  interest  rate  sensitive.  concurred  in  the  necessity  of  a  stable,  non-  ^jon  failed  to  stop  inflation  as  did  credit 

Moreover,  additional  stimuli  with  little  or  inflationary  growth  of  the  money  supply,  controls  imposed  by  a  Democratic  Adminis- 
no  Treasury  outlay  can  be  given  for  busi-  But,  Federal  Reserve  Board  Chairman  Paul  Oration.  Both  disrupted  production  capital 
ness  and  construction  activity  through  se-  Volcker  perhaps  said  it  best:  'An  effective  accumulation,  and  the  efficient  allocation  of 
lective  advancement  of  commitment  dates  program  to  restore  price  stability  requires  resources.  After  last  years  experience  new 
on  obligations  the  government  already  is  reducing  growth  in  money  and  credit  over  ^^^^  j^j.  invoking  the  Credit  Control  Act  of 
planning  to  undertake.  For  example,  we  are  time  to  rates  consistent  with  the  growth  of  ^ggg  should  fall  on  deaf  ears 
aware  that  some  50.000  to  60,000  Section  8  output  and  employment  at  stable  prices."  ^he  Majority  in  its  report  urges  that  in- 
housing  units  which  should  be  under  con-  We  conclude,  therefore,  that  the  present  ^^J.^^^  ^^^^  ^  reduced  by  a  policy  of  great- 
struction  are  still  in  the  pipeline,  due  to  a  monetary  policy  of  the  Federal  Reserve  ^^  monetary  ease  although  without  suggest- 
delay  in  the  issuance  of  certain  regulations  Board  and  the  complementary  flscal  and  ^^^  specific  growth  rates-and  after  conced- 
by  the  Department  of  Housing  and  Urban  regulatory  policies  of  the  Reagan  Adminis-  j^g  elsewhere  that  financial  markets  in 
Development.  If  properly  promoted,  such  tration  represent  the  only  coherent  and  m-  ^^^^^  ^^^  ^^^^  ^^^^^^  ^^  interpret  easier 
activity  would  provide  a  clear  signal  to  en-  tellectually  persuasive  set  of  policies  for  the  ^^^^^y  ^^  p^^^jj  ^  ^^g^^^^  ^^  ^^^^  ^^^^_ 
courage  private-sector  action  without  any  abatement  of  inflation  tion.  In  his  testimony.  Chairman  Volcker 
early  drain  on  government  resources.                    It  is  unfortunate  that  the  Sixth  Report  of  succinctly  addressed  this  point 

We  are  confident  that  other  measures  to  this  Committee  on  monetary  policy  fails  to  Curbine  inflation  will'  reouire  oer 
help  bring  interest  rates  down  in  the  imme-  come  to  grips  wUh  the  ba^c  issues  at  hand  ^^^^  «^  «  ^^ 
diate  future  can  be  found.  In  our  opinion.  While  the  Majority  s  report  may  address  to  escape  from  high 
this  can  be  done  without  resorting  to  any  he  special  concerr^  of  several  Members,  it  .^.^^^^^  ^^^^  ^^  ^^^.^  ^^  f 
sleight-of-hand  schemes,  which  smack  of  fails  to  address  the  major  auctions  of  an  institutions  by  abandoning  that  re- 
credit  allocation,  and  without  printing  any  appropriate  monetary  policy.  Although  we  ctraim  Vould  be  self  defeatm^  encour- 
more  phony  money  to  drive  interest  rates  may  differ  on  speciflc^^^^^^^^  Sg  e^^Ut^n^  of  more  "^^^^^^^ 
down  in  the  short  run.  on  the  fundamental  policies  stated  in  these  approach  would  soon  stimulate  even  more 
conclusion  jviinoriiy  views.  borrowing,    further    reduce    incentives    to 

The  people  of  this  country  just  want  a  high  interest  rates:  legacy  of  past  save,  and  ultimately  result  in  still  higher  in- 
fair  shake  and  a  chance  to  overcome  high  excesses  terest  rates  and  more  economic  difficul- 
interest  rates  and  business  losses  during  this  While  we  share  the  Majority's  concern  ty  .  .  .  Indeed,  sustained  monetary  re- 
period    of    economic    readjustment.    The  about  the  consequences  of  high  rates  of  in-  straint,  by  encouraging  greater  confidence 
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lONETARY  POUCY  IN  1981 

years,  annual  money  growth  has 
to  a  rate  that  in  great  part  ex- 
„  rates  of  inflation.  While  infla- 
ijave  many  causes,  rapid  growth  in 
supply  is  certainly  a  major  con- 
factor.    Conversely,    controlling 
growth  must  be  a  critical  part  of  the 
Reduce  inflation.  As  Chart  1  shows, 
reproduced)  over  extended  peri- 
of  inflation  tends  to  track  the 
in  the  money  supply.  Thus, 
money  growth  leads  to  higher 
iiiflation.  and  also  to  higher  interest 


VI  as 


we 


in   the   last   monetary   policy 
Congress   that   the   Federal   Re- 
ranges  for  the  growth  of  the 
in  1981  were  acceptable.  We 
by  the  fact  that  the  Federal 
well  within  its  target  range  for 
of  Ml-B— the  most  carefully 
neasure  of  money,  consisting  of 
plus  demand  deposits  and  other 
deposits— during  the  first  half  of 
measure  Ml-B  before  adjusting 
into  ATS  and  NOW  accounts,  we 
it  grew  at  a  seasonally  adjusted 
annual  rate  of  6.9  percent  in  the 
( luarters  of  this  year  or  well  below 
of  the  Federal  Reserve's  target 
6.0  to  8.5  percent  and  also  well 
more  than  13  percent  per  annum 
the  second  half  of  1980.  If  we 
Ml-B   after  adjusting    for   these 
note  that  this  monetary  aggregate 
first  six  months  of  1981  grew  at  a 
adjusted  compound  annual  rate 
percent,  significantly  l)elow  the 
ijarget  range  of  3.5  to  6.0  percent, 
not  be  distressed— as  the  Ma- 
is in  its  report— at  the  low 
Ml-B  adjusted,  which  was  below 
range  during  the  first  half  of  this 
lo  not  believe  that  this  will  create 
hardships    the    Majority's 
While  growth  of  Ml-B  ad- 
relatively  slow,  growth  of  the 
nonetary    aggregates    was    at    or 
upper  limits  of  their  specified 


ecor  omic 
en  risions. 
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ranges.  Commercial  bank  credit  also  grew 
near  the  upper  limit  of  its  range.  We  should 
not  be  misguided  by  the  increased  gap  be- 
tween growth  rates  of  the  narrow  and  broad 
aggregates  which  has  occurred  this  year.  As 
Chairman  Volcker  noted,  high  Interest  rates 
have  intensified  efforts  to  economize  on 
holding  transactions  balances,  contributing 
to  slower  growth  of  the  narrow  aggregates. 
At  the  same  time,  financial  intermediaries 
have  been  able  to  use  instruments  bearing 
market-determined  yields  to  compete  with 
open  market  securities  and  thus  dampening 
effects  of  high  interest  rates  on  the  broader 
aggregates. 

We  endorse  the  recent  slowing  in  the  rate 
of  Ml-B  growth,  also,  because  the  Federal 
Reserve  did  not  hit  its  targeted  growth 
range  in  1980.  We  are  hopeful  that  slower 
growth  during  the  first  half  of  1981  is  indic- 
ative of  a  long-term  trend,  which  financial 
markets  will  consider  when  assessing  future 
movements  of  interest  rates.  Furthermore, 
we  are  pleased  that  the  Federal  Open 
Market  Committee  targeted  the  growth  of 
Ml-B  near  the  lower  end  of  its  range  for 
the  year  as  a  whole.  We  urge  the  Federal 
Reserve  to  achieve  this  stated  intention 
during  the  second  half  of  1981.  To  do  so  will 
lend  credibility  to  the  basic  thrust  of  its 
stated  policy— "to  lower  progressively  effec- 
tive money  and  credit  growth  to  amounts 
consistent  with  price  stability." 

I^rthermore.  we  must  point  out  that  the 
Majority  has  favored  a  deceleration  of 
money  supply  growth  ever  since  the  Com- 
mittee's first  monetary  policy  report  was 
issued  in  1979.  In  that  report,  there  was 
strong,  bipartisan  agreement  that  long- 
term,  slower  money  growth  was  the  accept- 
ed course  to  follow.  Had  the  Federal  Re- 
serve achieved  the  Committees  preferences 
for  slower  money  growth  suggested  in  that 
first  report,  we  would  not  have  had  the  in- 
flation and  resulting  high  interest  rates 
which  haunt  us  today.  In  the  current  report 
of  the  Majority,  we  regretfully  note  that 
they  have  changed  their  views.  They  now 
find  that  present  monetary  policy  is  neither 
necessary  nor  justified.  They  take  this  posi- 
tion, however,  without  disclosing  what  they 
consider  "prudent  monetary  restraint"  to 
be. 

MONETARY  TARGETS  FOR  1982 

As  part  of  the  midyear  report,  the  Federal 
Reserve  announced  its  tentative  target 
ranges  for  the  monetary  aggregates  in  1982. 
We  endorse  the  Federal  Reserve's  intention 
to  target  a  single  Ml  figure  in  1982.  which 
will  replace  the  present  Ml-B.  Assuming 
that  major  shifts  into  NOW  accounts  will  be 
completed  by  year  end,  the  move  to  a  single 
Ml  figure  should  help  to  eliminate  current 
confusion  surrounding  the  Ml  aggregates. 

More  importantly,  we  concur  with  the 
Federal  Reserve's  proposal  for  an  Ml  range 
of  2.5  to  5.5  percent  for  1982.  We  believe 
that  this  target  range  for  Ml,  should  pro- 
vide the  necessary  restraint  without  being 
recessionary.  Slower  monetary  growth  will 
reduce  both  inflation  and  interest  rates  as 
time  passes. 

Chairman  Volcker's  report  indicated  that 
the  broader  aggregates  for  M2  and  M3  were 
left  unchanged  at  6  to  9  percent  and  6.5  to 
9.5  percent,  respectively,  in  1982.  This  is  an 
acceptable  range  considering  the  structural 
changes  within  the  monetary  aggregates,  if 
actual  growth  for  these  two  measures  is 
closer  to  the  midpoint  in  1982  than  it  is  cur- 
rently. 

IMPROVING  MONETARY  CONTROL 

In  past  reports  of  this  Committee,  Majori- 
ty and  Minority  Members  alike  have  encour- 


aged the  Federal  Reserve  to  explore  ways  to 
improve  its  operating  procedures.  We  have 
urged  collectively  that  the  Federal  Reserve 
discontinue  its  policy  of  lagged  reserve  ac- 
counting in  favor  of  returning  to  the  con- 
temporaneous reserve  assessment  proce- 
dure, which  was  used  before  1968.  We  also 
have  urged  in  the  past  that  the  Federal  Re- 
serves  discount  rate  reflect  current  market 
rates  more  explicitly. 

The  Federal  Reserve,  however,  has  yet  to 
respond  to  these  suggested  changes.  It  is  un- 
fortunate that  because  of  the  wide  range  of 
issues  discussed  during  the  hearings,  ade- 
quate attention  was  not  paid  to  these  pro- 
posals. We.  therefore,  urge  the  Subcommit- 
tee on  Domestic  Monetary  Policy  to  sched- 
ule hearings  at  the  earliest  possible  time  to 
discuss  the  benefits  and  the  costs  of  the  var- 
ious suggestions  for  improving  the  Federal 
Reserve's  operating  procedures. 

CONCLUSION 

If  they  accomplished  anything,  these 
hearings  have  .served  to  highlight  the  con- 
trasting approaches  of  the  Committee's  con- 
stituent parties  in  assessing  monetary  policy 
and  the  problem  of  inflation.  We,  the  Mi- 
nority, believe  in  learning  from  mistaken 
policies  of  the  past  and  drawing  the  neces- 
sary consequences  for  present  policy,  un- 
palatable though  they  may  be.  We  believe 
in  a  commitment  to  a  steady  course  of 
action  to  reduce  uncertainty,  restore  the 
credibility  of  government,  and  stabilize  cap- 
ital markets.  We  favor  reliance  on  competi- 
tive market  forces  to  the  maximum  extent 
possible.  Finally,  we  believe  in  the  need  for 
a  coherent  anti-inflation  program  for  the 
longer  term  that  joins  monetary  and  fiscal 
restraint  with  appropriate  Incentives  for 
savers  and  adequate  rewards  for  those  who 
risk  their  investment  in  productive  enter- 
prise.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Synar,  for  30  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Crockett,  for  10  minutes,  today. 

Mr.  Zablocki,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Udall,  for  15  minutes,  today. 

Mr.  Neal,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gaydos,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
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CRESsioNAL  RECORD  and  is  estimated  by 
the  Public  Printer  to  cost  $3,244.80. 

Mr.  Heftel,  prior  to  Mr.  Bolling,  on 
H.R.  4331.  in  the  House  today. 

Mr.  Snyder,  during  debate  on  title 
XVI,  maritime  and  related  programs, 
of  the  conference  report  on  H.R.  3982, 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Mr.  Gonzalez,  inmiediately  follow- 
ing the  remarks  of  Mr.  St  Germain, 
concerning  banking,  housing,  and  re- 
lated programs  provisions  of  the  con- 
ference report  on  H.R.  3982.  Omnibus 
Budget  Reconciliation  Act  of  1981. 

Mr.  Rahall,  prior  to  passage  of  the 
conference  report  on  H.R.  3982,  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

Mr.  GoLDWATER.  to  insert  remarks 
during  debate  on  conference  report  on 
H.R.  3982  immediately  after  remarks 
of  Mr.  Winn. 

Mr.  Foley,  to  insert  statement  im- 
mediately prior  to  vote  on  adoption  of 
conference  report  on  omnibus  recon- 
ciliation bill. 

Mr.  Hansen  of  Idaho,  and  to  include 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,440. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber  of  Ohio)  and  to  in- 
clude extraneous  material:) 

Mr.  Solomon. 

Mr.  Dickinson. 

Mr.  Lent. 

Mr.  Lee. 

Mr.  Grisham. 

Mr.  Green. 

Mr.  Derwinski  in  four  instances. 

Mr.  RiTTER. 

Mr.  Duncan. 

Mr.  Martin  of  New  York  in  two  in- 
stances. 

Mr.  Hansen  of  Idaho  in  two  in- 
stances. 

Mr.  Corcoran  in  seven  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  Pritchard. 

Mr.  Kemp. 

Mr.  Erlenborn. 

Mr.  Smith  of  Oregon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  in- 
clude extraneous  matter:) 

Mr.  Patterson. 

Mr.  Hoyer  in  two  instances. 

Mr.  D'Amours. 

Mr.  Gaydos  in  three  instances. 

Ms.  Ferraro. 

Mr.  Alexander. 

Mr.  Ford  of  Michigan. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Santini. 

Mr.  McHuGH. 

Mr.  Hawkins. 

Mr.  MOFFETT.  '^ 

Mr.  Neal. 
Mr.  O'Neill. 
Mr.  SoLARz. 
Mr.  Waxman. 
Mr.  Florio. 
Mr.  Downey. 
Mr.  de  LA  Garza. 


Mr.  SCHEUER. 

Mr.  Luken. 

Mr.  St  Germain. 

Mr.  Miller  of  California. 

Mr.  Pickle. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.J.  Res.  102.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  April  1982  as  "Parliamentary  Em- 
phasis Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  33  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday, 
August  4,  1981.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1934.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, Executive  Office  of  the  President, 
tnuismitting  a  report  covering  the  6  months 
ended  June  30.  1981,  of  reviews  and  hear- 
ings arising  from  complaints  of  unfair  trade 
practices  by  foreign  governments,  pursuant 
to  section  306  of  the  Trade  Act  of  1974,  as 
amended;  to  the  Committee  on  Ways  and 
Means. 

1935.  A  letter  from  the  General  Counsel 
of  the  E>epartment  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  5,  United  States  Code,  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  in  Alaska,  Hawaii, 
Puerto  Rico,  or  a  territory  or  possession  of 
the  United  States  are  entitled  may  be  termi- 
nated under  certain  conditions;  jointly,  to 
the  Committees  on  Government  Operations 
and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  Report  on 
monetary  policy  for  1981  (Rept.  No.  97-213). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  DOD's  failure 
to  recover  nonrecurring  research,  develop- 
ment, and  production  costs  on  foreign  mili- 
tary sales.  (Rept.  No.  97-214).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DICKINSON  (for  himself.  Mr. 
Stangeland.  Mrs.  Holt,  Mr.  White- 
hurst,  Mr.  PoRSYTHE,  Mr.  Bethune, 
Mr.    Bafalis,    Mr.    Corcoran.    Mr. 
Johnston,   Mr.    McClory,   and   Mr. 
Loeftler): 
H.R.  4351.  A  biU  to  amend  the  Federal 
Election  Campaign  Act  with  respect  to  con- 
tributions   and    expenditures    by    national 
banks,   corporations,   and   labor   unions;   to 
the  Committee  on  House  Administration. 
By  Mr.  EVANS  of  Georgia: 
H.R.  4352.  A  bill  to  amend  the  Controlled 
Substances  Act  to  revise  the  penalties  for 
the  distribution  of  marihuana  in  violation 
of  that  act,  and  for  other  purposes;  jointly, 
to  the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 

By  Mr.  EVANS  of  Georgia  (for  him- 
self and  Mr.  BtrrLER): 
H.R.  4353.  A  bill  to  amend  the  act  entitled 
"An  act  to  establish  a  uniform  Law  on  the 
Subject  of  Bankruptcies,  approved  Novem- 
ber 6,  1978;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    FIELDS    (for    himself.    Mr. 
Archer,   Mr.   Wilson,   Mr.   Pickle, 
Mr.  Hance,  Mr.  White,  Mr.  Collins 
of  Texas.  Mr.  Sam  B.  Hall,  Jr.,  Mr. 
Leath  of  Texas.  Mr.  Loeffler,  Mr. 
Higrtowter,  and  Mr.  Stenholm): 
H.R.  4354.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  X  project  for 
flood  control  and  recreation  in  the  Upper 
White  Oak  Bayou  area,  Texas;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  GARCIA: 
H.R.  4355.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  interest  on  certain  reparation  pay- 
ments  received   by   individuals   persecuted 
under     the     German     National     Socialist 
regime;   to  the   Committee  on   Ways  and 
Means. 

By  Mr.  GOLDWATER: 
H.R.  4356.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  periodic 
payments  for  damages  received  on  account 
of  personal  injuries  or  sickness,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  (GONZALEZ: 
H.R.  4357.  A  bill  to  vest  in  the  Secretary 
of  the  Treasury  all  functions  relating  to  the 
examination  and  supervision  of  federally  in- 
sured banks:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

H.R.  4358.  A  bill  to  repeal  the  Federal  Re- 
serve Act  and  transfer  the  functions  former- 
ly carried  out  under  the  act  to  the  Depart- 
ment of  the  Treasury;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  HERTEL: 
H.R.  4359.  A  bill  to  provide  for  actions  for 
declaratory  and  equitable  relief  for  protec- 
tion of  the  air,  water,  and  other  natural  re- 
sources of  public  lands,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 
H.R.  4360.  A  bill  to  reduce  financing  cost 
to  cities,  counties,  and  States  by  amending 
section    5135    of   the    Revised    Statutes    to 
permit  national   banks  to  underwrite  and 
deal  in  revenue  bonds  issued  by  State  and 
local  governments,  and  for  other  purposes; 
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to  the  Co  mmittee  on  Banking.  Finance  and 
Urban  Affairs. 
By 


Mr.  ST  GERMAIN   (for  himself. 
Stawton     of     Ohio    and     Mr. 


Fedei  al 


H.R. 
the 
the 

Corporat^i 
agencies 
depositor^ 
Banlcing. 
By 


M- 

43  5 


H.R. 
Reform 
of  dangei 
trial 
detention 


1.  A  bill  to  provide  flexibility  to 
Deposit  Insurance  Corporation, 
Fede^l   Savings   and    Loan   Insurance 
n.   and   the   Federal   supervisory 
;o  deal  with  financially  distressed 
institutions;  to  the  Committee  on 
Finance  and  Urban  Affairs. 
Mr.   SAWYER   (for   himself.   Mr. 
MpCLORY.  Mr.  Trible,  Mr.  Fish.  Mr. 
B.  Hall.  Jr..  Mr.  BtrrLER.  Mr. 
MboRHEAD.  Mr.  Sensenbrenner.  Ms. 
.  AND  Mr.  Shaw): 
A    bill    to    amend    the    Bail 
of  1966  to  permit  consideration 
to  the  community  in  setting  pre- 
conditions, to  permit  pretrial 
of  certain  offenders,  and  for  other 
to  the  Committee  on  the  Judici- 


FlEDLER. 


4  162. 


Jet 


releise 


Idr. 


purposes; 
ary. 

By 

H.R 
Papago 
to  settle 
claim  in 
tions.  ani  I 
mittee  or 

H.R. 
United 
Yaqui    ol 
County 
and  Insular 

H.R 
payments 


H.R. 
Water 
ity  of  fi 
Committee 
Affairs 
By 

H.R. 
States 
sistant 
fense 
mittee  or 
By 

H.  Con 
expressin  j 
there  sho|jld 
manent 
Games; 
fairs. 
By 


UDALL: 

A  bill  to  provide  water  to  the 

of  Arizona  and  its  members. 

tribal  and  individual  water  rights 

portions  of  the  Papago  Reserva- 

for  other  purt>oses:  to  the  Com- 

Interior  and  Insular  Affairs. 

A   bill    to   declare   that   the 

holds  in  trust  for  the  Pascua 

Arizona   certain    land    in    Pima 

i  j-iz..  to  the  Committee  on  Interior 

Affairs. 

.  A  bill  to  provide  that  per  capita 

to  Indians  may  be  made  by  tribal 

.  and  for  other  purposes;  to  the 

on  Interior  and  Insular  Affairs. 

Mr.  WATKINS  (for  himself.  Mr. 

and  Mr.  Ottinceh): 

A  bill  to  establish  a  National 

Utilities  Bank  to  insure  the  availabil- 

iiancing  to  water  utilities:  to  the 

on  Banking.  Finance  and  Urban 


43  S3. 
TTibe 


4  164. 
Si  ates 


43  35 


govemme  nts, 
Committee 
By 

SiUMP, 

4^66. 


sef 


H.  Con 
expressin ; 
tax  shoulp 
into  the 
ceeds  of 
Federal 
Tnist 
Means. 
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Cede 

S«  cretaries  i 

an] 


1  ilr.  WHITE: 

A  bill  to  amend  title  10.  Uijted 

to  increase  the  number  of  As- 

in  the  Department  of  De- 

for  other  purposes;  to  the  Com- 

Armed  Services. 

1  ilr.  BONIOR  of  Michigan: 

Res.   168.  Concurrent  resolution 

the  sense  of  the  Congress  that 

be  established  in  Greece  a  per- 

site    for    the    summer    Olympic 

tp  the  Committee  on  Foreign  Af- 


^T.  WILUAMS  of  Ohio  (for  him- 
and  Mr.  Atkinson): 
Res.  169.  Concurrent  resolution 
the  sense  of  the  Congress  that  a 
be  imposed  on  all  goods  imported 
United  States  and  that  the  pro- 
tax  should  be  deposited  in  the 
I  }ld-Age  and  Survivors  Insurance 
Futd;  to  the  Committee  on  Ways  and 


]  'RIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  an(  resolutions  were  introduced 
and  seve  rally  referred  as  follows: 


By  Mr.  HORTON: 

H.R.  4368.  A  bill  for  the  relief  of  Alberto 
Mayorga:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  4369.  A  bill  for  the  relief  of  Alberto 
Mayorga.  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  4370.  A  bill  for  the  relief  of  Maria 
Mayorga;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUGHES: 

H.R.  4371.  A  bill  for  the  relief  of  Mrs. 
Juana  Garcia  de  Lumpuy  and  her  children. 
Frank  Lumpuy  and  Linelsa  Lumpuy;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  25:  Mr.  Archer.  Mr.  Badham.  Mr. 
Bears,  Mr.  Edwards  of  Alabama.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Forsythe.  Mr. 
Frenzel.  Mr.  GooDLiNG.  Mr.  Hightower. 
Mr.  Johnston.  Mr.  Loeffler.  Mr.  McClos- 
KEY.  Mr.  Parris.  Mr.  Shaw.  Mr.  Stenholm. 
Mr.  Whitehurst.  and  Mr.  Wolf. 

H.R.  27:  Ms.  Oakar. 

H.R.  116:  Mr.  McCollum,  Mr.  Kazen.  and 
Mr.  Loeffler. 

H.R.  1325:  Mr.  Badham. 

H.R.  2014:  Mr.  Forsythe,  Mr.  Fazio,  and 
Mr.  SuNiA. 

H.R.  2876:  Mr.  Bliley. 

H.R.  2881:  Mr.  Neal. 

H.R.  3269:  Mr.  Miller  of  California.  Mr. 
Lewis.  Mr.  Evans  of  Iowa,  Mr.  Volkmer, 
and  Mr.  Chappie. 

H.R.  3393:  Mr.  Patterson. 

H.R.  3397:  Mr.  Lehman. 

H.R.  3722:  Mr.  Daniel  B.  Crane,  Mr. 
Craig.  Mr.  Rahall.  Mr.  Shelby.  Mr.  Nich- 
ols. Mr.  Evans  of  Iowa.  Mr.  Lujan.  Mr. 
Chappell.  Mr.  Hall  of  Ohio.  Mr.  Dreier. 
Mr.  Sawyer.  Mr.  Kazen.  Mr.  Mattox.  Mr. 
Solomon,  and  Mr.  Pashayan. 

H.R.  3882:  Mr.  Tahke.  Mr.  Sawyer,  Mr. 
Gingrich,  Mr.  Trible,  Mr.  Swift,  and  Mr. 
Coleman. 

H.R.  3883:  Mr.  Ireland. 

H.R.  3910:  Mr.  Albosta,  Mr.  Beilenson. 
Mr.  Edgar.  Mr.  Fish.  Mr.  Green.  Mr.  Moak- 
ley.  Mr.  Murphy.  Mr.  Pritchard,  Mr. 
Weiss.  Mr.  Bedell.  Mr.  Stddds,  and  Mr. 
Fazio. 

H.R.  3927:  Mr.  Lent.  Mr.  Coelho.  and  Mr. 
Gingrich. 

H.R.  3998:  Mr.  Weber  of  Minnesota.  Mr. 
Shamansky.  Mrs.  Roukema.  Mr.  Corcoran, 
Mr.  Murphy.  Mr.  Brodhead.  Mr.  Wyden. 
Mr.  ScHEUER.  Mr.  Kildee.  Mr.  Beilenson, 
Mr.  Porter.  Mr.  Sawter,  Mr.  Shumway, 
Mr.  Fauntroy,  Mr.  D'Amours,  and  Mr. 
Gejdenson. 

H.R.  4009:  Mr.  Smith  of  Iowa. 

H.R.  4084:  Mr.  Gunderson. 

H.R.  4108:  Mr.  Clausen.  Mr.  Chappie,  Mrs. 
Collins  of  Illinois,  Mr.  Hyde,  Mr.  Horton. 
Mr.  Dyson,  Mr.  Bafalis,  Mr.  Courter,  Mr. 
Dymally.  Mr.  Sunia.  Mr.  Napier,  and  Mr. 
Livingston. 

H.R.  4157:  Mr.  Vento,  Mr.  Weaver,  Mr. 
Mitchell  of  Maryland,  Mr.  Murphy,  Mr. 
Ottinger.  and  Mr.  Dwyer. 

H.R.  4212:  Mr.  Corrada.  Mr.  English,  Mr. 
Nelson,  and  Mr.  Dwyer. 


H.R.  4328:  Mr.  Marriott  and  Mr.  Rahall. 
H.J.  Res.  260:  Mr.  Levitas  and  Mr.  Hansen 

of  Utah. 

H.J.  Res.  293:  Mr.  Wolpe.  Mr.  Oberstar. 
Mr.  Porter,  Mrs.  Schneider,  Mr.  Coelho, 
Mr.  Sunia,  Mr.  Edgar,  Mr.  Fish,  and  Mr. 
Whittaker. 

H.  Con.  Res.  112:  Mr.  Fish. 

H.  Con.  Res.  157:  Mr.  Carney.  Mr.  Dough- 
erty. Mr.  FRENZEL.  Mr.  Lantos,  Mr.  LUN- 
GREN.  and  Mr.  Yatron. 

H.  Res.  192:  Mr.  Rahall. 

H.  Res.  197;  Mr.  Nichols.  Mr.  Green.  Mr. 
Emery.  Mr.  Mitchell  of  New  York.  Mr. 
Horton,  Mr.  Fish,  Mr.  Hollenbeck,  Mrs. 
Snowe,  Mr.  DeNardis,  Mr.  Pursell,  Mr. 
RiNALOO,  Mrs.  Heckler,  Mr.  Smith  of  New 
Jersey,  Mrs.  Schneider,  Mr.  Levitas,  Mr. 
BoLAND.  Mr.  Dicks.  Mr.  Kazen.  Mr.  John  L. 
Burton.  Mr.  Waxman.  Mr.  Whitehurst,  Mr. 
Yates,  Mr.  Stotjds,  Mr.  Frost,  Mr.  Rosen- 
thal. Mr.  GuARiNi.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Moakley.  Mr.  Obey.  Mr.  Phil- 
lip Burton.  Mr.  Biaggi.  Mr.  Bonker.  Mr. 
LaFalce.  Mr.  Atkinson.  Mr.  Davis.  Mr.  Ap- 
PLECATE.  Mr.  Dyson.  Mr.  Lantos.  Mr.  Nelli- 
GAN.  and  Mr.  Mottl. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4169 

By  Mr.  ASHBROOK: 
—Page  17,  line  22,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
mded.  That  none  of  the  funds  appropriated 
by  this  title  may  be  used  to  require,  request, 
or  recommend,  in  connection  with  any  cause 
of  action  that  is  or  may  be  brought  for  a 
violation  of  the  Fair  Housing  Act  of  1968. 
that  a  State  or  a  unit  of  local  government 
make  available,  or  permit  to  be  made  avail- 
able, housing  with  respect  to  which  Federal 
financial  assistance  is  provided  under  the 
United  States  Housing  Act  of  1937.  section 
235  or  236  of  the  National  Housing  Act,  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965,  section  202  of  the  Housing 
Act  of  1959.  or  title  V  of  the  Housing  Act  of 
1949.". 

By  Mr.  MOTTL: 
—Page  17,  line  22,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided, That  none  of  the  funds  appropriated 
by  this  title  may  be  used  to  require,  request, 
or  recommend,  in  connection  with  any  cause 
of  action  that  is  or  may  be  brought  for  a 
violation  of  the  Fair  Housing  Act  of  1968, 
that  a  State  or  a  unit  of  local  government 
make  available,  or  permit  to  be  made  avail- 
able, housing  with  respect  to  which  Federal 
financial  assistance  is  provided  under  the 
United  States  Housing  Act  of  1937,  section 
235  or  236  of  the  National  Housing  Act,  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965,  section  202  of  the  Housing 
Act  of  1959,  or  title  V  of  the  Housing  Act  of 
1949.". 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Frirfaj/,  July  31,  1981 


19009 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
•  Mr.  Thurmond), 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LL.D..  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  God.  who  setteth  the  solitary  in 
families — Psalms  68 :  6 — we  pray  for  our 
families  who  are  often  the  casualties  of 
the  demands  of  public  life.  We  pray  for 
wives  who  must  often  suspend  plans  in- 
definitely and  simply  wait  for  a  word 
from  busy  husbands.  Help  them,  when 
despite  their  willingness  to  accept  the 
situation,  they  experience  disappoint- 
ment and  resentment.  We  pray  for  chil- 
dren who  are  unable  to  understand  a 
father's  frequent  absence,  who  have  not 
learned  to  appreciate  the  significance  of 
his  position,  do  not  think  of  him  as  an 
important  leader  but  simply  as  an  absent 
parent,  feel  neglected  and  sometimes  re- 
bellious. 

Grant  to  the  good  and  faithful  men 
and  women  who  work  here  sensitivity  to 
their  loved  ones  and  wisdom  and  grace 
to  fulfill  their  private  obligations  as  well 
as  their  public  duties. 

For  Jesus'  sake.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro   tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  might 
say  that  today  perhaps  will  be  a  busy 
day.  I  expect  that  at  some  point  during 
the  day  when  it  is  convenient  to  Senators, 
I  shall  ask  the  Senate  to  go  into  execu- 
tive session  to  consider  the  nomination 
of  Rex  Lee,  to  be  Solicitor  Genera!,  on 
which  a  rollcall  vote  has  already  been 
ordered. 

Mr.  President,  in  addition  to  that.  I  ex- 
pect that  at  some  point  today,  most  like- 
ly very  soon — not  at  this  moment,  how- 
ever— pursuant  to  the  unanimous-con- 
sent order  granted  on  last  evening.  I  will 
ask  the  Chair  to  lav  before  the  Senate 
the  message  from  the  House  on  the  tax 
bill  for  the  purpose  of  appointing  con- 
ferees. 
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In  addition  to  that,  Mr.  President.  I 
expect  that  sometime  today  we  will  re- 
ceive a  message  from  the  House  in  re- 
spect to  the  reconciliation  conference  re- 
port. It  will  be  the  intention  of  the  lead- 
ership to  wait  until  that  is  done  and  to 
dispose  of  that  issue  today. 

Mr.  President,  in  respect  to  the  further 
activities  of  the  Senate  today  or  tomor- 
row, or  Monday  or  Tuesday,  I  hope  to  be 
able  to  make  a  further  announcement 
as  soon  as  certain  meetings  are  held  with 
Senators  and  with  Members  of  the  other 
body,  particularly  Chairman  Rosten- 
KOwsKi,  relating  to  the  time  for  the  con- 
ference on  the  tax  bill  and  the  schedule 
for  its  probable  disposition. 

I  assure  a'.l  Senators,  most  especially 
my  friend,  the  minority  leader,  that  I 
will  make  a  final  statement  on  that  sub- 
ject just  as  soon  as  possible.  That  will 
be  immediately  after  I  am  given  certain 
information  by  the  distinguished  chair- 
man of  the  Ways  and  Means  Committee. 
Mr.  RosTENKOwEKi,  ajid  the  chairman  of 
the  Senate  Finance  Committee  <Mr. 
Dole). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  what  the  distinguished  ma- 
.iority  leader  has  said.  I  am  sure  that 
everyone  on  this  side  of  the  aisle  appre- 
ciates whatever  information  the  major- 
ity leader  can  give  us  so  that  Members 
on  this  side  can  plan  their  schedules  over 
the  weekend  and  for  the  early  part  of 
next  week. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
distinguished  minority  leader. 

I  yield  to  the  distinguished  chairman 
of  the  Senate  Finance  Committee. 

CONFERENCE  ON  TAX  LEGISLATION 

Mr.  DOLE.  Mr.  President,  we  could 
complete  our  work  in  the  conference  on 
the  tax  bill  today.  I  am  now  advised  that 
thos3  who  have  the  awesome  responsibil- 
ity for  drafting  that  legislation  could 
perhaps  finish  their  work  tomorrow, 
which,  under  some  circumstances,  might 
permit  the  Senate  to  finish  work  on  the 
conference  very  soon,  depending  upon 
the  will  of  the  Senate  and  some  Members 
who  may  want  to  examine  some  of  the 
provisions  when  it  comes  back. 

I  am  very  optimistic.  It  would  seem  to 
me  that  we  have  gone  over  this,  the 
House-passed  version  and  the  Senate- 
passed  version,  and  I  w'ould  say  that  90 
percent  of  thsse  provisions  are  identical. 
There  are  a  number  of  good  provisions 
that  we  adopted  in  the  Senate  that  we 
want  to  preserve,  but  I  would  hope  that 
if  we  could  start  by  midafternoon  wc 
could  complete  work  on  the  conference. 

I  understand  the  chairman  of  the 
House  Ways  and  Means  Committee  wants 
to  do  it  very  quickly.  He  will  be  back 
in  the  city  within  a  couple  of  hours.  Then 
he  will  call  a  meeting  of  myself,  the 
distinguished  Senator  from  Louisiana, 
Congressman  Conable,  and  Secretary 
Regan.  We  will  go  from  there  to  confer- 
ence. 


So  there  is  a  good  chance,  if  we  can 
work  out  some  of  the  problems,  which 
I  do  not  believe  will  cause  much  diffi- 
culty, we  might  be  able  to  accommodate 
many  Senators  who  are  calling  me,  call- 
ing the  majority  leader  and  the  minority 
leader,  and.  I  assume.  Senator  Long,  re- 
garding when  we  can  finish. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President.  I  have  no 
further  need  for  my  time  under  the 
standing  order.  I  yield  the  remainder  of 
my  time  to  the  distinguished  minority 
leader. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The   PRESIDENT  pro   tempore.  The 
minority  leader  is  recognized. 


THE  UNITED  STATES  SENATE 


THE  EARLY  HISTORY  OF  SENATE 
COMMITTEES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, when  Woodrow  Wilson  published 
hio  study  of  Congressional  Government 
in  1885,  he  wrote  that  "it  is  not  far  from 
the  truth  to  say  that  Congress  in  ses- 
sion is  Congress  on  public  exhibition, 
whilst  Congress  in  its  committee-rooms 
is  Congress  at  work."  At  the  time  that 
Wilson  wrote  this  study,  the  Legislative 
Branch  was  universally  recognized  as 
having  taken  a  superior  role  over  the 
Executive  Branch,  which  had  been  pre- 
sided over  by  a  series  of  weak  presidents 
since  the  Civil  War.  Within  the  Legisla- 
tive Branch,  Wilson  identified  the  com- 
mittees as  the  chief  centers  of  power.  "I 
know  not  how  better  to  describe  our 
form  of  government  in  a  single  phrase," 
V/lson  wrote,  "than  by  calling  it  a  gov- 
ernment by  chairmen  of  the  Standing 
Committees  of  Congress."  '  These  senti- 
ments refiected  the  conditions  of  the 
1880's,  and.  as  we  know,  there  have  been 
many  changes  in  our  political  system  in 
subsequent  years,  such  as  the  growth 
of  the  modern  presidency,  the  develop- 
ment of  party  floor  leaders,  the  various 
committee  reforms,  and  the  spread  of 
subcommittees.  I  have  quoted  Wilson's 
remarks  to  show  the  committees  at  their 
apogee,  when  they  were  the  central  force 
in  the  federal  govfernment  of  the  United 
States.  Today.  I  shall  discuss  the  origins 
of  some  of  these  standing  committees, 
as  part  of  my  continuing  series  of  ad- 
dresses on  the  history  of  the  Senate. 

In  my  last  remarks,  concerning  the 
events  surrounding  the  War  of  1812,  I 
pointed  out  that  the  Senate  did  not 
create  its  standing  committee  system 
until  1816.  nearly  twenty-seven  years 
after  the  Senate  had  begim  to  function. 
The  United  States  Constitution  did  not 


Footnotes  at  end  of  article. 


19010 


use 


mention  or  provide  for  committees  In 
Congresj .  This  does  not  mean,  however, 
that  there  were  no  committees  in  the 
earliest  ^ears  of  the  Senate,  for  indeed, 
committ  ses  have  operated  since  the  very 
beginnings  of  Congress.  Let  me  explain 
this  paradox 
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of  the  first  Queen  Elizabeth, 
ttee  system  expanded  during 
of  Ohver  Cromwell,  and  f.ven- 
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-absorbing     committee,"     the 
Cabinet.  Members  of  the  first 
not  only  the  example  of  par- 
committees,  but  also  those  of 
House  of  Burgesses   and 
legislatures,  and  of  the 
Contineiital  Congress.  It  was,  we  may  re- 
s«lect  committee  of  Thomas  Jef- 
John    Adams,    and    Benjamin 
that  drafted  the  Declaration 
Independence.  So  committees  were  a 
copunon  way  of  doing  legislative 
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of  Representatives,  then  as 

larger  body  of  Congress,  ap- 

ts  first  standing  committee  in 

the  first  standing  committee 

Parlia^nent,  it  was  the  Committee  on 

By  1800,  the  House  had  five 

committees,   and   during  the 

twetaty  years  it  added  twenty  more. 

proliferation  of  standing  commit- 

reflfcted  the  swelling  size  of  the 

population  grew  and  new  states 

ad4ed  to  the  Union.  In  1800,  there 

106  members  of  the  House.  But 

Ithe  number  of  Representatives 

clinibed  to  213.-  Of  course,  there 

even  larger  number  of  special 

appointed  to  handle  single 

legislation.  During  the  Third 

from  1793  to  1795,  for  example. 

some  350  such  ad  hoc  com- 

the  House.' 


S(  mate. 


prior  to  1816.  appointed 

standing  committees,  all  for 

_     rather  than  legislative 

For  the  most  part,  the  Senate 

select  committees,  the  first  of 

the  five-person-committee  ap- 

April  7,  1789,  to  draw  up  the 

Drocedure  for  the  Senate.  That 

filed  its  report  on  April  13 

have  explained  in  earlier  re- 

le  Senate  adopted  19  of  the  20 

ri  (commended.  In  those  days,  the 

spent  much  of  its  time  acting  as  a 

of  the  Whole."  a  device  for 

the   legislation    introduced 

discussion.  Today,  we  are  ac- 

to  a  rather  straightforward 

iijtroducing  bills  and  resolutions 

the  Senate  is  in  session.  Rule 

for  introduction  of  bills  dur- 

1  ioming  Business,  and  further 

that: 

s  having  petitions,  memorials, 
1  esolutions  to  present  after  the 
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morning  hour  may  deliver  them  in  the 
absence  of  objection  to  the  Presiding 
Officer's  desk,  endorsing  upon  them  their 
names,  and  with  the  approval  of  the 
Presiding  Officer,  they  shall  be  entered 
on  the  Journal  with  the  names  of  the 
Senators  presenting  them  suid  in  the 
absence  of  objection  shall  be  furnished 
to  the  official  reporter  of  debates  for 
publication  in  the  Congressional  Record 
under  the  direction  of  the  Secretary  of 
the  Senate.  ■ 

By  contrast,  a  senator  in  1789  could 
introduce  a  bill  only  after  he  had  given 
the  Senate  one  day's  notice  of  his  inten- 
tion to  request  permission  to  introduce 
the  bill,  and  after  a  majority  of  senators 
had  voted  to  give  him  such  permission. 
According  to  Roy  Swanstrom's  disserta- 
tion on  "The  United  States  Senate,  1789- 
1801,"  such  permission  was  usually 
granted,  and  in  fact  unanimous  consent 
was  sometimes  given  to  dispense  with  the 
one-day  waiting  period.  But  from  such 
a  rule  we  can  see  how  the  majority  could 
thwart  the  introduction  of  any  bill  it 
found  distasteful  or  objectionable.  For 
instance,  when  Senator  James  Monroe 
requested  permission  to  introduce  a  bill 
repealing  an  article  of  the  peace  treaty 
with  Great  Britain,  a  majority  of  the 
Senate  denied  his  request."  A  more  com- 
mon form  of  initiating  legislation  was  for 
a  senator  to  move  that  a  committee  be 
appointed  to  report  a  bill  to  achieve  a 
specific  goal. 

This  method  of  introducing  bills  by 
permission  allowed  the  majority  party 
more  control  over  legislation  being  delib- 
erated, and  it  generally  meant  that  most 
bills  would  be  enacted  once  the  commit- 
tee reported  them,  since  a  majority  had 
approved  their  introduction  in  the  first 
place.  During  the  first  session  of  the 
Senate  only  five  bills  were  introduced,  of 
which  the  Senate  passed  and  the  Presi- 
dent signed  four.  (At  the  sEune  time, 
thirty-three  bills  were  introduced  in  the 
House.)  In  subsequent  Congresses,  the 
number  of  bills  increased,  as  did  the 
number  of  rejections.  With  this  increas- 
ing amount  of  legislation  came  a  corre- 
sponding need  for  committees.  In  addi- 
tion, select  committees  were  appointed  in 
each  session  of  Congress  to  deal  with  the 
individual  proposals  of  the  President's 
annual  State  of  the  Union  message. 

There  were  several  advantages  to  this 
system  of  introducing  bills  and  forming 
committees.  During  the  debate  over 
granting  permission  for  the  introduction 
of  a  bill,  the  Senate's  sentiments  on  the 
particular  issue  at  hand  would  become 
clearer,  providing  better  guidelines  for 
the  committee  assigned  to  draft  the  final 
bill.  When  receiving  legislation  from  the 
House,  the  entire  Senate  could  partici- 
pate in  the  amending  process  before  the 
bill  went  to  committee  to  be  put  in  its 
final  revised  form.  If  this  process  sounds 
terribly  unwieldy,  I  should  point  out  that 
during  the  first  session  of  the  First  Con- 
gress, the  Senate  had  no  more  than 
twenty  members  present  and  voting  at 
one  time — and  today  several  of  our  com- 
mittees approach  or  exceed  that  size! 

This  system  made  the  select  commit- 
tees completely  responsive  to  the  Senate 
as  a  whole.  The  Senate  decided  their 


jurisdiction,  and  their  membership,  and 
could  at  any  time  elect  another  commit- 
tee to  handle  the  same  matter  if  unsatis- 
fied with  the  progress  of  a  particular  se- 
lect committee.  According  to  Professor 
Swanstrom,  the  Senate  more  often  cre- 
ated committees  to  handle  specific  legis- 
lation, but  a;t  times  it  gave  the  commit- 
tees broad  areas  to  examine.  In  1794,  the 
Senate  appointed  a  special  five-person 
committee  to  report  whatever  legislation 
was  necessary  to  promote  the  national 
defense.  Some  committees  might  be  as- 
signed several  bills  to  draft,  but  they 
were  usually  bills  revolving  around  a 
similar  subject,  such  as  military  policy, 
finance,  or  national  commerce.' 

For  the  most  part.  Senate  committees 
consisted  of  three  members  for  routine 
business  and  five  members  for  more  im- 
portant issues.  During  the  First  Con- 
gress, the  largest  committee  contained 
eleven  members,  and  this  was  created  to 
decide  the  salaries  of  the  President  and 
Vice  President  (salary  issues  being  as 
controversial  then  as  they  are  now). 
During  the  first  session,  the  entire  mem- 
bership of  the  Senate  was  divided  into 
two  large  committees,  with  half  on  the 
committee  to  prepare  legislation  estab- 
lishing the  Federal  Judiciary  and  the 
other  half  on  the  committee  to  define 
punishment  of  crimes  against  the  United 
States.  These  committees  obviously  con- 
tained more  members  than  was  usual, 
but  Senator  William  Maclay's  journal 
tells  us  that  in  the  case  of  organizing  the 
Federal  Judiciary  a  smaller  subcommit- 
tee actually  drafted  the  bill.' 

Mr.  President,  today  members  of  the 
Senate  are  accustomed  to  spending  their 
careers  as  members  of  just  two  or  three 
major  committees,  specializing  in  cer- 
tain areas  of  legislation  and  gaining  suf- 
ficient seniority  to  enable  them  someday 
to  become  committee  chairmen.  TTiings 
were  different  in  the  early  years  of  the 
Senate.  With  hundreds  of  committees 
created  during  each  Congress,  it  was 
more  difficult  to  specialize  and  establish 
seniority.  However,  even  then,  some 
members  did  specialize.  Reading 
through  the  Annals  of  Congress,  one  no- 
tices the  same  names  appearing  and  re- 
appearing on  certain  types  of  commit- 
tees. For  instance,  William  Maclav 
served  on  a  great  many  committees  deal- 
ing with  private  claims  bills.  Professor 
Swanstrom  points  out  that  certain  other 
senators  gained  the  reputation,  from 
their  committee  service,  of  being  "watch- 
dogs of  the  Treasury."  Merchant  Robert 
Morris  was  most  often  a  member  of 
those  committees  dealing  with  commerce 
and  shipping.  Oliver  Ellsworth,  a  framer 
of  the  Constitution  who  later  became 
Chief  Justice  of  the  United  States, 
served  on  practically  every  committee 
desding  with  judicial  matters  during  his 
Senate  years.  Other  senators  were  likely 
to  serve  on  committees  dealing  with  trea- 
ties and  foreign  affairs.  From  1789  to 
1797,  nineteen  separate  committees  with 
a  total  of  sixty-eight  members  consid- 
ered treaties.  Yet.  only  twenty-four  sen- 
ators filled  those  sixty-eight  positions. 
The  majority  Federalist  party  members 
predominated  on  these  early  foreign  re- 
lations   committees — particularly    men 
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such  as  Morris,  Ellsworth.  Rufus  King, 
and  George  Cabot." 

The  reappearance  of  certain  senators 
on  certain  types  of  committees  seems 
logical  when  we  consider  that  the  Senate 
as  a  whole  elected  members  of  each  com- 
mittee. We  may  assume  that  individual 
senators  developed  personal  reputations 
for  interest  and  expertise  in  particular 
areas  that  would  lead  their  colleagues 
to  Include  them  on  any  committee  con- 
sidering a  related  subject.  Other  sena- 
tors developed  political  prominence,  and 
sufficient  reliability,  to  encourage  the 
members  of  the  majority  party  to  place 
them  on  committees  where  they  would 
be  the  most  effective.  There  was  also  a 
need  to  balance  committee  memberships 
according  to  regional  and  economic  in- 
terests. Western  senators,  for  instance. 
were  generally  included  on  the  public 
lands  committees.  Northern  senators 
were  elected  to  committees  on  commerce 
and  manufacturing.  And  senators  from 
the  thirteen  original  states  most  likely 
served  on  the  Revolutionary  War  pen- 
sions and  claims  committees.  Rarely  did 
two  senators  from  the  same  state  serve 
on  the  same  committee,  except  in  the 
case  of  relatively  minor  private  relief 
bills,  or  legislation  dealing  specifically 
with  their  home  state.'" 

With  the  great  number  of  special  com- 
mittees appointed  each  session,  the  posi- 
tion of  committee  chairman  was  not  as 
influential  as  it  became  later  with  the 
establishment  of  standing  committees. 
Chairmen  were  often  the  senators  who 
introduced  the  legislation,  since  they 
had  the  most  interest  in  the  bill's  pas- 
sage. But,  generally,  the  chairman  was 
the  senator  who  received  the  most  votes 
in  the  balloting  for  committee  members. 
In  1807,  Senator  John  Quincy  Adams 
of  Massachusetts  noted  in  his  diary  that 
this  had  become  the  "ordinary  prac- 
tice." "  Under  this  system  it  was  possible 
for  a  member  of  the  minority  party  (the 
Anti-Federalists  and  Republicans) ,  to 
serve  as  committee  chairman,  despite 
the  Federalist  majority  in  the  Senate. 
However,  senators  who  opposed  the  par- 
ticular piece  of  legislation  under  consid- 
eration usually  were  not  appointed  to 
the  committee  assigned  to  drafting  and 
reporting  it.  Vice  President  Thomas  Jef- 
ferson in  the  manual  of  parliamentary 
practice  he  compiled  while  serving  as 
president  of  the  Senate,  noted  that  the 
Senate's  committee  selections  followed 
the  principle  that  "the  child  is  not  to  be 
put  to  a  nurse  that  cares  not  for  it."  '" 

The  chief  disadvantage  of  the  ad  hoc 
committee  system  was  that  it  permitted 
an  unequal  workload  for  senators.  Dur- 
ing the  second  session  of  the  First  Con- 
gress, for  instance.  Connecticut  Sena- 
tor Oliver  Ellsworth,  a  Federalist,  served 
on  thirtv-six  committees,  while  the  aver- 
age senator  served  on  only  eleven.  During 
the  second  session  of  the  Congress,  Ells- 
worth was  elected  to  twenty -three  com- 
mittees, while  the  average  assignment 
was  only  six  committees.  Several  sena- 
tors served  on  no  committees  at  all.  One 
reads  the  diary  of  Senator  John  Quincy 
Adnms  with  a  .sense  that  the  man  was 
eternally  caught  up  in  the  work  of  one 
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committee  or  another.  One  of  his  entries 
reads:  "The  whole  of  this  month  I  have 
been  so  much  engaged  upon  committees 
and  their  business  that  I  have  been 
obliged  entirely  to  forego  the  continua- 
tion of  any  lectures."  Adams  noted  that 
since  all  the  committees  were  chosen  by 
tax.o;,  cho  number  of  co.nmittees  a  sena- 
tor serves  on  was  a  fair  measure  of  his 
influence  and  weight  in  the  Senate.  On 
the  other  hand,  "as  much  of  the  labor  of 
business  is  transacted  in  committees,  an 
exemption  from  those  which  are  impor- 
tant is  also  an  exemption  from  toil,  and 
leaves  prcflitable  leisiu-e."  " 

The  unequal  distribution  of  committee 
memberships  continued  from  the  Fed- 
eralist to  the  Republican  Congress,  dur- 
ing the  years  prior  to  1816.  Dr.  Mary 
Giunta,  in  her  doctoral  dissertation  on 
the  legislative  career  of  Virginia  Senator 
William  Branch  Giles,  surveyed  the 
committee  memberships  of  senators  from 
the  Eighth  to  the  Thirteenth  Congresses, 
from  1803  to  1815.  During  the  Eighth 
Congress,  Georgia  Senator  Abraham 
Baldwin,  the  Republican  president  pro 
tempore,  served  on  forty-one  committees, 
or  eleven  percent  of  the  total  number  of 
committees  appointed  during  that  Con- 
gress. By  contrast,  the  majority  of  sen- 
ators served  on  fewer  than  flfteen  com- 
mittees. In  the  Ninth  Congress  Senator 
Baldwin  was  elected  to  ninety-one  com- 
mittees— think  of  it,  91  committees, 
while  the  majority  of  his  colleagues 
served  on  fewer  than  eighteen.  By  the 
Thirteenth  Congress,  the  last  before  the 
creation  of  standing  committees,  the 
range  had  been  reduced  considerably. 
Senator  Rufus  K'ng,  a  New  York  Fed- 
eralist, served  on  the  most  committees, 
nineteen,  while  the  majority  of  the  Sen- 
ate served  on  fewer  than  eight  com- 
mittees." 

When  the  Jeffersonian  Republicans 
won  control  of  the  Senate  for  the  first 
time  in  1801.  they  continued  the  system 
of  ad  hoc  committees,  although  they  in- 
stitut3d  some  changes.  Early  in  the 
Seventh  Congress.  Senator  John  Breck- 
inridge, one  of  the  Jeffersonian  floor 
leaders,  gave  notice  that  he  would  in- 
troduce a  bill  to  repeal  the  Judiciary  Act 
of  1801,  the  first  priority  of  the  new 
majority  and  a  major  request  of  Presi- 
dent Jefferson's  State  of  the  Union  mes- 
sage. Breckinridge  announced  that  he 
was  prepared  to  offer  his  sentiments  on 
the  subject"  immediately,  if  his  col- 
leagues had  no  objection.  Federalist  Sen- 
ator Uriah  Tracy  of  Connecticut  imme- 
diately rose  to  his  feet  to  observe  that  the 
custom  until  then  had  been  for  the  Sen- 
ate to  refer  each  portion  of  the  presi- 
dent's annual  message  to  a  separate  sr>e- 
cial  committee,  which  would  then  pre- 
pare a  report  so  that  "the  minds  of  the 
House  would  be  drawn  more  precisely  to 
the  points  involved  in  it,  than  couW  be 
expected  from  a  resolution  so  loose  as  the 
present,  which  could  only  give  rise  to 
verbal  discussions."  Senator  Stevens  Ma- 
son of  Virginia  disagreed  with  Tracy. 
As  the  Annals  of  Congress  records  it: 
"He  believed  the  mcxle,  now  nursued.  was 
perfectly  correct  and  comfortable  to  o 
principle  adopted  this  session,  that  the 
Senate  was  to  be  considered  as  a  com- 
mittee of  the  whole  on  the  President's 


Message,  whenever  taken  up.  Nor  did  he 
discern  the  necessity,  in  a  body  so  select 
as  this,  of  referring  each  subject  to  a 
select  committee." '' 

Thus,  while  the  House  continued  to 
refer  separate  portions  of  the  president's 
message  to  separate  committees,  the  Sen- 
ate took  up  the  message  as  the  Commit- 
tee of  the  Whole.  The  Senate  debated 
Breckinridge's  resolution  for  six  days, 
with  some  sixteen  members  speaking,  in- 
dicating that  the  new  procedure  did  not 
hamper  debate  on  the  issue.  As  Alex 
Lacy,  Jr.,  has  written  in  his  doctoral  dis- 
sertation on  "Jefferson  and  Congress": 
"It  can  be  said  to  the  credit  of  the  Re- 
publicans that  during  the  Jefferscm  Ad- 
ministrations they  never  used  their  ma- 
jority in  either  house  to  shut  off  debate 
unless  the  Federalists  were  pursuing 
dilatory  tactics."  " 

As  I  have  mentioned  in  an  earlier  ad- 
dress. Federalist  Senator  Jonathan 
Dayton  of  New  Jersey  moved  to  have 
the  Judiciary  Act  repeal  sent  to  a  select 
committee  to  see  if  some  compromise 
could  be  reached.  The  Republicans  an- 
ticipated a  victory,  but  the  vote  on  Day- 
ton's measure  was  15  to  15,  and  Vice 
President  Aaron  Burr,  a  close  friend  of 
Dayton's  broke  the  tie  in  favor  of  re- 
ferring the  resolution  to  committee.  In 
the  jockeying  to  create  a  favorable  com- 
mittee. Professor  Lacy  notes,  "The  Sen- 
ate broke  one  of  its  most  rigid 
customs  ....  It  was  customary  to  place 
the  original  mover  of  a  measure  on  any 
committee  considering  that  measure. 
Usually,  this  member  would  serve  as 
chairman  of  the  committee.  Breckin- 
ridge missed  election  to  the  committee 
by  one  vote."  The  Republicans  were 
saved  from  embarrassment  when  an  ab- 
sent senator  returned  to  the  capital, 
giving  them  sufficient  majority  to  move 
to  discharge  the  resolution  from  the  se- 
lect committee.  Breckinridge  argued 
against  the  committee  on  the  grounds 
that  the  question  was  a  matter  of 
principle:  whether  the  Judiciary  Act 
should  be  repealed  or  not.  Questions  of 
principle,  said  Breckinridge,  should  be 
decided  by  the  Senate  as  a  whole:  "A 
committee  cannot,  and  ought  not  to  set- 
tle principles.  On  the  floor  of  this  House 
alone  ought  principles,  furnishing  the 
ground-work  of  legislation,  to  be  origi- 
nated and  settled.  Details  only  are 
proper  from  your  select  committees. " '' 

While  the  Senate  was  considering  Jef- 
ferson's annual  message  as  a  Ccnnmittee 
of  the  Whole,  it  was  changing  its  tra- 
ditional practice  by  considering  presi- 
dential nominations  through  select 
committees.  At  first,  only  controversial 
nominations  went  to  committee,  and  in 
the  first  session  of  the  Seventh  Congress 
only  eight  were  so  referred.  But  by  the 
Tenth  Congress,  the  Senate  routinely 
began  to  refer  nominations  to  commit- 
tees. In  1801.  three  committees  con- 
sidered a  total  of  eight  nominations, 
while  in  1807  four  committees  considered 
several  hundred  nominations.'* 

Committee  meetings  in  the  early  years 
of  the  Senate  bore  many  similarities  to 
committee  meetings  today.  Committees 
met  before  and  after  but  not  during  ses- 
sions of  the  Senate.  Senators  could  at- 
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of  committees  of  which 
not    members,    although    of 
could  not  vote  in  them.  Oc- 
a  committee  would  hear  testi- 
frorh  witnesses,  but  this  was  quite 
instance.  Secretary  of  State 
Jefferson  appeared  before  one 
committee  to  discuss  President 
s    diplomatic    nominations, 
of  this  or  any  other  com- 
he^ing  was  made  at  that  time, 
would   any   be   made  until 
the  nineteenth  century.   In- 
'iras  the  official  report  of  the 
which  the  Senate  would  use 
4eUberatlon     over     legislation, 
and  treaties.'" 
Prekident,  although  no  transcripts 
^arly  committee  meetings  were 
fortunate  to  have  some  fas- 
inside  glimpses  of  committee 
from  the  diaries  of  senators. 
diaHes  are  all  the  more  important 
the  sparseness  of  the  Annals 
The  Annals,  a  forerunner  of 
Record,  were  prepared 
fact,  from  newspaper  accoimts 
contemporary  sources.  Let  me 
grajphic  example  from  the  diary  of 
Senator    John    Quincy 
of  President  John  Adams  and 
future  president  of  the  United 
Annals  of  Congress  tell  us 
(ictober  27,  1807,  President  Jef- 
sept  his  annual  message  to  Con- 
that  the  message  was  devoted 
part  to  British  naval  aggres- 
the  United  States.  The  next 
Adams  moved  that  a  select 
be  created  to  deal  with  the 
raided  in  the  president's  message : 
much  of  the  President's  Message 
to  the  recent  outrages  committed 
armed  vessels  within   the  Jurls- 
In   the   waters   of   the   United 
to    the    Legislative    provisions 
be  expedient  as  resulting  from 
referred  to  a  select  committee,  with 
ri  port  by  bill  or  otherwise.-" 


a  id 
ai  d 


Octpber  30,  the  Senate  appo  nted  a 

committee     composed     of 

Sbmuel  Smith  of  Maryland,  John 

of  Georgia,  Samuel  Mitchell  of 

and  Joseph  Anderson  of  Ten- 

ever,  a  few  days  later,  on  No- 

we  find  Senator  Stephen  Brad- 

Mermont  introducmg  a   similar 

calling  for  the  appointment 

select  committee : 

that  a  committee  be  appointed  to 

whether  any,  and,  If  any,  what  fur- 

I  lore  eiTectual  provisions  are  neces- 

aqditlon  to  the  act.  entitled  "An  act 

effective  preservation  of  peace 

s  and  harbors  of  the  United  States. 

waters  under  their  Jurisdiction'; 

to  report  by  bill  or  otherwise.^' 


H)W« 


vei  1 


nn  are 


Nojirember  9,  Bradley's  resolution 

to  the  already  appointed 

of  five,  but  Senator  Bradley 

Sen£<tor  Thomas  Sumnter  of  South 

were  added  to  the  committee. 

Annkls  tell  us  no  more  until  Novem- 

wl  en  Senator  Adams  reported  for 

comiiittee  its  bill  relating  to  British 

and  harbor  defense.  On  No- 

6.  the  Senate  debated  the  bill 

afier   progress,   adjourned. "   The 
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Senate  never  voted  on  the  committee's 
report.^ 

Now,  by  contrast  to  this  rather  thin 
and  uniformative  official  verson,  let  me 
read  from  the  diary  of  John  Quincy  Ad- 
ams concerning  the  same  events: 

November  20,  1807.  The  sub-committee  on 
aggressions  met.  and  /Stephen/  Bradley  pre- 
sented a  bill  which  he  has  drawn  under  the 
vote  of  the  general  committee,  which  I  took 
home  with  me  to  examine  and  modify.  I  em- 
ployed the  evening  In  that  work:  but  Mr. 
/Joseph/  Anderson,  who  voted  against  me  on 
the  question,  requested  me  this  day  to  re- 
new it — and  told  me  that  on  further  reflec- 
tion he  was  convinced  my  project  was  the 
best.  Mltchlll  told  me  that  he  voted  with 
Bradley  only  to  keep  him  In  good  humor  and 
to  pledge  him  In  support  of  a  plan  upon  the 
idea  that  it  was  his  own:  and  Mr.  /John/ 
Milledge  urged  me  with  some  anxiety  to  re- 
new the  question  upon  my  selection;  which, 
however.  I  shall  decline. 

November  23.  Met  the  sub-committee  this 
morning  at  ten.  Mr.  Bradley  had  two  or  tnree 
additional  sections  to  offer,  which,  with  mod- 
ifications, were  agreed  to.  as  was  my  bill,  and 
all  to  be  reported  to  the  committee  of  seven. 
The  Senate  then  sat  .  .  .  Adjourned  before 
one.  Committee  of  seven  met.  discussed  the 
bill  of  the  sub-committee,  and.  with  some  al- 
terations, ordered  me  to  report  it.  I  gave  it 
accordingly  to  the  clerks,  to  be  copied  by 
tomorrow  morning. 

Through  the  whole  of  this  transaction  I 
have  had  some  difficulty  to  steer  my  way.  I 
moved  the  first  resolution,  which  has  Issued 
in  this  bill,  the  day  after  the  President's 
message  at  the  commencement  of  the  session, 
merely  to  put  the  Senate  upon  some  work. 
Por  I  knew  they  would  otherwise  do  nothing 
but  what  should  come  from  the  House.  I 
was  obliged  to  leave  it  three  or  ioMx  days  for 
consideration,  and  when  the  committee  was 
appointed  I  was  made  its  chairman.  But 
Bradley  not  happening  to  be  on  the  com- 
mittee (though  of  five)  Immediately  felt  his 
pride  piqued,  and  he  determined  to  take  the 
business  out  of  my  hinds:  so  that,  some  days 
after,  he  moved  for  a  new  committee,  sub- 
stantially upon  the  same  subject,  though 
varied  in  form  (a  practice  often  used  when 
the  ch.'iinnan  of  a  committee  of  Importance 
happens  to  be  a  federalist),  and  he  took  an 
opportunity  to  move  this  resolution  when  I 
was  not  In  the  House.  From  the  moment  it 
was  made  I  saw  its  motive  and  object,  but  I 
saw  that  to  attempt  resistance  against  It 
was  vain.  So  perfectly  similar  was  it  to  my 
resolution  in  substance  that  It  was  noticed 
by  a  number  of  members,  and  he  finally  pro- 
fessed that  he  meant  its  reference  to  the 
same  committee.  I  then  moved  the  addition 
of  two  members  to  the  committee,  that  he 
might  be  one  of  the  number.  When  the  com- 
mittee met.  he  opposed  the  first  principle 
upon  which  I  wished  the  bill  to  be  formed, 
and  prevailed.  He  then  proposed  successively 
his  own  measures,  most  of  which  were 
adopted;  and  eventually  I  did  scarcely  any 
thing  more  than  draw  the  bill.  Even  this. 
however,  he  has  violently  contested:  and 
having  drawn  a  mere  proviso,  upon  the  same 
principle  in  substance  es  one  which  I  had 
drawn,  and  the  committee  having  given  the 
preference  to  mine,  he  broke  into  a  passion, 
and  told  them  he  would  vote  against  the 
whole  bill,  and  would  not  vote  upon  any  of 
the  subsequent  sections.  I  believe  his  pur- 
pose is  to  defeat  the  whole:  and  he  has 
introduced  some  sections  which  he  knows 
will  be  violently  opposed,  with  the  intention 
that  they  shall  first  fill,  and  then  he  will 
fly  from  the  whole  with  great  disgust  at  the 
want  of  energy  in  the  Government. 

November  26.  The  bill  I  had  reported  was 
taken  up  in  committee  of  the  whole.  Brad- 
ley renewed  his  attack  upon  the  proviso: 
Mr.  /James/  Hlllhouse  and  Mr.  /Timothy/ 


Pickering  immediately  sided  with  him,  and 
a  debate  of  two  hours  ensued  upon  a  few 
words  which  he  moved  to  strike  out.  On  the 
question  taken.  It  was  decided  the  words 
should  stand— fifteen  to  fourteen.  Mr./ 
John/  Pope  than  moved  to  strike  out  the 
whole  first  section,  upon  which  a  second 
debate  arcsa  as  warm  and  as  long  as  the  first. 
It  was  finally  closed  by  a  motion  to  adjourn, 
which  was  agreed  to.  Bradley  supported 
Pope's  motion,  with  a  view  to  have  the  bill 
recommitted,  with  Instructions  simply  to 
continue  the  act  of  3d  of  March,  1805,  and 
then  add  his  new  propositions  to  it.  His  ul- 
timate object  is  to  defeat  the  whole  bill  .  .  . 
The  majority  of  the  Senate,  at  the  end  of 
this  day's  debate,  obviously  wished  for  de- 
lay— procrastination:  and  I  shall  not  hurry 
them  on — they  shall  take  their  own  time. 
The  bill  itself,  as  it  stands.  Is  no  favorite  of 
mine,  and  I  shall  not  be  much  concerned 
at  the  fate  which  awaits  It.^ 

Mr.  President,  the  diary  of  John 
Quincy  Adams  has  obviously  left  us  a 
far  richer  account  of  this  incident  than 
did  the  Annals  of  Congress.  The  two 
hour  debate  on  November  26,  to  which 
Senator  Adams  referred,  is  contained  In 
exactly  six  lines  in  the  Annals,  merely 
noting  that  the  Committee  of  the  Whole 
took  up  the  second  reading  of  the  bill, 
and  that  "after  progress"  the  Senate 
adjourned  without  voting.  Not  only  does 
Adams'  diary  tell  us  the  story  behind  this 
debate,  but  it  reveals  the  apparently 
common  practice  to  create  a  second 
committee  as  a  means  of  removing  an 
xinpopular  or  minority  party  chairman. 

The  increasing  business  of  the  com- 
mittees, particularly  in  the  handling  of 
nominations,  the  pressing  needs  of  na- 
tional defense  during  the  War  of  1812, 
and  the  growing  institutional  needs  of  a 
body  that  was  now  over  a  quarter  cen- 
tury old,  all  pushed  the  Senate  toward 
the  creation  of  standing  committees. 
Until  1816,  as  I  have  mentioned,  the 
Senate  had  appointed  only  three  stand- 
ing committees,  all  of  which  dealt  with 
housekeeping  functions.  They  were  En- 
rolled Bills  in  1789,  Engrossed  Bills  in 
1806,  and  Contingent  Expenses  in  1807." 
The  latter  was  proposed  by  Senator  John 
Quincy  Adams  to  be  appointed  at  the  be- 
ginning of  each  session  of  Congress  to 
audit  and  control  the  Senate's  contin- 
gent expenses.^  These  first  three  stand- 
ing committees  may  be  seen  as  forerim- 
ners  of  the  current  Senate  Committee  on 
Rules  and  Administration. 

By  contrast,  the  House  of  Representa- 
tives had  appointed  several  standing 
committees,  with  both  housekeeping  and 
legislative  functions,  during  the  years 
prior  to  1816.  These  included  Enrolled 
Bills  in  1789,  Commerce  and  Manufac- 
tures and  Ways  and  Means  in  1795,  Pub- 
lic Lands  in  1805.  Post  Office  and  District 
of  Columbia  in  1808.  Judiciary  and  Pen- 
sions in  1813.  and  Expenditures  in  Ex- 
ecutive Departments  in  1816.  The  House 
acted  first  because  it  was  the  larger  body 
and  could  not  perform  as  intimately  and 
effectively  as  a  Committee  of  the  Whole, 
and  because  its  Republican  members 
wanted  to  establish  the  House's  legisla- 
tive independence  from  the  Federalist 
executive  departments.  The  Jeffersoni- 
ans  opposed  Treasury  Secretary  Alex- 
ander Hamilton's  plan  to  have  legisla- 
tive proposals  referred  first  to  executive 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19013 


agencies  rather  than  to  congressional 
committees.  During  the  Republican-con- 
trolled Third  Congress,  from  1793  to 
1795.  Hamilton  resigned  as  Secretary  of 
the  Treasury  and  the  House  created  its 
Ways  and  Means  Committee.  As  Profes- 
sor George  Goodwin  lias  written:  "These 
steps  put  an  end  to  a  tendency  that  could 
have  moved  the  country  in  the  direction 
of  British  cabinet  government."  ■"' 

By  the  end  of  the  War  of  1812.  the 
stage  was  set  for  the  Senate  to  consider 
establishing  its  own  system  of  standing 
committees.  Meeting  in  the  "Old  Brick 
Capitol" — because  the  Capitol  Building 
itself  was  under  repair  for  damages 
which  the  British  troops  had  inflicted 
upon  it  during  the  war — members  of  the 
Senate  were  most  likely  concerned  about 
the  permanency,  continuity,  and  sta- 
bility of  governmental  processes.  Perhaps 
their  struggling  with  the  issues  of  the 
war  made  more  members  realize  the  need 
for  specialization  over  areas  of  legisla- 
tion. In  addition,  from  the  constant 
movement  of  members  of  the  House  over 
to  the  Senate  we  may  assume  that  former 
House  members  brought  with  them  a 
preference  for  standing  committee  as- 
signments. During  the  first  session  of 
the  Fourteenth  Congress,  meeting  in 
December  1815.  the  Senate  appointed  a 
series  of  select  committees  to  report  on 
various  portions  of  the  President's  State 
of  the  Union  message.  However,  instead 
of  allowing  these  select  committees  to 
disband  after  they  had  completed  their 
immediate  work,  the  Senate  utilized  the 
same  committees  for  other  business  dur- 
ing the  session.  The  select  committee  on 
Finance,  for  example,  which  dealt  with 
matters  of  finances  and  currency  in  the 
president's  message,  also  handled  the  two 
most  important  issues  of  that  session  of 
Congress,  the  Tariff  of  1816  and  the  re- 
chartering  of  the  National  Bank." 

During  the  second  session  of  the  Four- 
teenth Congress,  meeting  in  December 
1816,  Senator  Nathan  Sanford  of  New- 
York  moved  to  have  the  president's  an- 
nual message  broken  into  its  component 
parts  and  distributed  to  select  commit- 
tees for  consideration,  as  was  the  usual 
practice.  But  on  December  5,  Senator 
James  Barbour  of  Virginia  moved  that 
the  Senate  instead  create  eleven  stand- 
ing committees:  on  Foreign  Relations, 
Ways  and  Means,  Commerce  and  Manu- 
factures, Military  Affairs,  the  Militia, 
Naval  Affairs,  Public  Lands,  Claims, 
Judiciary,  Post  Office  and  Post  Roads, 
and  Pensions.  On  Tuesday.  December  10. 
1816.  the  Senate  adopted  Barbour's  mo- 
tion. However,  it  changed  the  name  of 
Ways  and  Means  to  Finance,  a  title  it 
had  used  for  such  select  committees  in 
the  past.  By  Friday  of  that  week,  the  first 
appointments  to  standing  committees 
were  announced.  Five  members  were  ap- 
pointed to  each  committee,  with  the  ex- 
ception of  Commerce  and  Judiciary,  each 
of  which  began  with  four  members.  On 
that  same  day,  the  president's  message 
was  referred  to  the  appropriate  standing 
committees,  their  first  official  business. 
Also  on  that  day,  five  select  committees 
were  appointed  to  consider  issues  raised 
by  the  president's  message  that  did  not 


Footnotes  at  end  of  article. 


fall  within  any  of  the  standing  commit- 
tee s  jurisdiction:  weights  and  measures, 
a  national  university,  roads  and  canals, 
the  slave  trade,  and  the  creation  of  a  new 
Executiv2  Department. " 

The  appointment  of  standing  commit- 
tees permitted  the  Senate  to  assign  long 
term  studies  and  investigations  to  com- 
mittees, in  addition  to  regular  legislative 
duties.  For  instance,  the  Commerce  Com- 
mittees  first  assignments  consisted 
largely  of  compiling  statistical  reports 
and  conducting  investigations  required 
by  the  Senate  on  harbor  improvements, 
foreign  trade,  canal  construction,  and 
shipping  regulations.  Standing  commit- 
tees also  soent  much  of  their  time  hand- 
ling presidential  nominations  and  peti- 
tions from  citizens.  ■' 

It  is  interesting  to  note  that  in  creat- 
ing standing  committees,  members  of  the 
majority  party  did  not  appropriate  all 
of  the  chairmanships  to  themselves.  In 
1816,  Federalist  senators  served  as  chair- 
men of  the  committees  on  Commerce  and 
Manufacturers  and  Military  Affairs,  and 
had  a  majority  of  members  on  Finance 
and  Military  Affairs."'  I  wonder  if  we 
could  contemplate  such  a  circumstance 
today!  Since  the  Senate  as  a  whole 
elected  members  of  each  committee,  and 
the  member  with  the  most  votes  became 
chairman,  this  non-partisanship  Ungered 
on  through  the  1830's,  when  growing 
party  spirit  and  factionalism  finally 
made  majority  party  leadership  of  com- 
mittees the  standard  rule. 

Members  of  the  Senate  found  the  bal- 
loting for  committee  membership  at  the 
beginning  of  each  Congress  an  increas- 
ingly unappealing  system.  There  was 
both  an  element  of  humiliation  in  the 
possibility  of  being  turned  down  for  a 
committee  position  by  one's  colleagues  in 
the  Senate,  and  also  an  annoyance  with 
the  tedious  and  time-consuming  system 
of  balloting.  In  1823,  Senators  John 
Eaton  and  Andrew  Jackson  of  Tennes- 
see pressed  for  the  Senate  to  elect  com- 
mittee chairmen  and  then  have  the 
chairmen  appoint  the  rest  of  the  com- 
mittee members.  This  plan,  however,  lost 
to  a  proposal  by  Senator  Barbour,  the 
original  author  of  the  standing  com- 
mittee system,  to  have  the  presiding  of- 
ficer— either  the  vice  president  or  presi- 
dent pro  tempore — to  appoint  committee 
members.  Until  1845,  this  system,  inter- 
spersed by  attempts  to  revive  the  ballot- 
ing system,  set  the  course  for  Senate 
committee  memberships. 

During  the  Mexican  War,  the  system 
was  finally  xihanged.  By  a  margin  of  one 
vote  the  Senate  removed  from  the  pre- 
siding officer  the  power  to  appoint  com- 
mittee members.  During  the  debate.  Sen- 
ator Willie  Mangum,  the  Whig  minor- 
ity leader,  accused  the  Democratic  cau- 
cus of  having  prepared  a  "list  made  out 
and  decided  on  by  a  meeting  of  mem- 
bers of  this  body  belonging  to  a  par- 
ticular party."  This  was  obviously  what 
had  been  done,  for  when  the  Senate 
voted  for  committee  chairmen  they  were 
selected  by  a  strict  party  vote.  By  the 
following  year,  it  had  become  the  ac- 
cepted practice  for  the  members  of  each 
party,  through  their  respective  caucuses, 
to  name  their  party  members  to  the 
standing  committees.'^ 


Mr.  President,  the  standing  commit- 
tee system  of  the  Senate  has  now  been 
in  existence  for  165  years.  Over  those 
many  years  the  Senate  has  added  to, 
substituted  from,  and  divided  up  its 
standing  committees  as  the  national 
government  took  on  new  areas  of  re- 
sponsibilities and  the  Congress  at- 
tempted to  streamline  its  procedures. 
There  were  times,  particularly  around 
the  turn  of  this  century,  when  the  Sen- 
ate created  standing  committees  pri- 
marily as  an  excuse  to  assign  office  space 
and  staff  members  to  senators  from  the 
majority  party.  For  instance,  pulling  an 
old  Congressional  Directory  off  the  shelf 
at  random  for  the  year  1904,  one  could 
count  fifty-five  standing  committees  and 
another  dozen  select  committees.  These 
standing  committees  included  Revolu- 
tionary Claims,  which  we  may  assume 
did  little  business  125  years  after  the 
Revolutionary  War  had  ended.  In  1946. 
the  Senate  and  House  both  reduced  the 
number  of  their  standing  committees 
sharply  through  the  Legislative  Retff- 
ganization  Act  of  that  year.  Most  re- 
cently, in  1977,  the  Temporary  Select 
Committee  to  Study  the  Senate  Com- 
mittee System,  chaired  by  Senator  Adlai 
Stevenson,  recommended  the  merger  of 
several  committees  and  reorganization 
of  jurisdiction  to  reduce  Senate  standing 
and  joint  committees  from  thirty-one  to 
twenty-four.'-  We  now  have  sixteen 
standing  committees,  three  select  com- 
mittees, one  special  committee,  and  four 
joint  committees. 

Many  of  our  current  committees  in 
the  Ninty-Seventh  Congress  have  a  heri- 
tage dating  back  to  the  Fourteenth  Con- 
gress. The  committees  on  Foreign  Re- 
lations, Finance,  and  Judiciary  remain 
the  same  in  name  and  similar — although 
greatly  expanded — in  function.  Our 
Armed  Services  Committee  combines 
what,  in  1816,  were  the  committees  on 
Military  Affairs,  the  Militia,  and  Naval 
Affairs.  Commerce  and  Manufactures 
has  become  Commerce,  Science  and 
Transportation.  Functions  of  the  Pen- 
sions Committee  are  now  performed  by 
the  Veterans  Affairs  Committee;  func- 
tions of  the  Interior  and  Insular  Affairs 
Committee  are  divided  among  the  En- 
ergy and  Natural  Resources  Committee 
and  Environment  and  Public  Works 
Committee.  Post  Office  Committee  re- 
sponsibilities are  now  handled  by  a  sub- 
committee of  the  Governmental  Affairs 
Committee. 

Mr.  President,  I  have  spoken  today 
about  the  origins  of  our  standing  com- 
mittees. During  the  course  of  my  re- 
marks in  coming  weeks  I  shall  have  more 
to  say  about  individual  committees  and 
the  role  they  have  played  in  our  national 
political  history.  In  the  preparation  of 
these  remarks  I  have  found  most  useful 
the  ten  committee  histories  that  various 
Senate  committees  have  prepared  to 
mark  their  anniversaries.  These  are  most 
interesting  documents,  such  as  the  one 
I  now  hold  in  my  hand.  The  History  of 
the  Committee  on  Finance.  I  will  affix  a 
list  of  them  to  the  conclusion  of  my  re- 
marks. These  histories  range  ouite  wide- 
ly. Some  are  handsomely  illustrated 
while  others  are  spare  and  statistical. 
Most  provide  information  on  committee 
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and    chairmen,    and    on   the 
kgrou^d  of  the  committee's  jurisdic- 
respons'.bilities.  A  few  also  in- 
na^rative  accounts  of  the  commit- 
activities.  One  of  the  most  in- 
.  and  a  model  for  such  efforts, 
bAoklet  which  I  a  moment  ago 
attention  to.  prepared  by  the  Sen- 
__  Committee  during  the  Nine- 
I  Congress.  The  most  recent  corn- 
is  that  of  the  Rules  and 
Committee,   which  was 

by  Dr.  Floyd  Riddick,  the 

Parliamentarian  Emeritus.  This 
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ch  mges  in  the  Senate  rules  since 


members 
bac 

tion  and 
elude 
tees  pasi 
formativi  > 
is  the 
called 

ate  Finaitce 
ty-Fifth 
mittee  history 
Administ  ration 
prep  ared 


ably 

Senate's 

volume 

many 

1789. 

Some 
were 
we  know 
occurred 
the 

publishiiig 
and  ex 
since 
histories 
members 
with  the 
which 
ating  the 
The 

the  publi(; 
tive 
worthy 
Senate 


of    these    conunittee   histories 

published  as  long  ago  as  1963,  and 

that  considerable  history  has 

since  then.  I  hope  that  all  of 

IS  committees  will  consider 

such  histories,  or  updating 

volumes  that  have  long 

out  of  print.  I  believe  these 

would  be  most  useful  for  new 

in    familiarizing    themselves 

workings  of  the  committees  to 

are  assigned,  and  in  appreci- 

rich  history  of  this  institution. 

conimittee  histories   also   promote 

s  understanding  of  the  legisla- 

Certainly  this  would  be  a 

u  [idertaking  as  the  United  States 
i  pproaches   its  two  hundredth 
anniversary  in  1989. 

Prpsident,  I  ask  unanimous  con- 
printed  in  the  Record  at  this 
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1  )eing  no  objection,  the  material 
to  be  printed  in  the  Record. 
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Committee  on  Aeronautical  and  Space  Sci- 
Anniversary,  1958-1968.  S.  Doc. 
I  :ongress.  2nd  session  (Washington, 
efnment  Printing  Office.  1968). 

on  Agriculture  and  Foresty.  A 

of  the  Committee  on  Agricul- 

i^orestTy  of  the  United  States  Senate 

AgricultUTal     Legislation, 

S.  Doc.  91-107.  91st  Congress.  2nd 

Washington.      DC :      Government 

Office.  1970). 

on  Appropriations.  100th  Anni- 
■67-1967,  S.  Doc.  21.  90th  Congress. 
(Washington.   DC:    Government 
(t)fflce,  1967). 

on  Banking  and  Currency.  SOth 
1913-1963,  S.  Doc.  15,  88th  Con- 
session  (Washington,  DC:  Oovern- 
Offlce.  1963). 

on  Commerce,   History,  Mem- 
Jurisdiction  of  the  Senate  Corn- 
Commerce  From  1816-1966,  S.  Doc. 
Congress.  2nd  session  (Washington, 
Printing  Office.   1966). 
on    Commerce,    Science,    and 
,  A  Brief  History  of  the  Senate 
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^93.    95th    Congress,   2nd   session 
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Commi  tee  on  Finance.  History  of  the 
Committie  on  Finance,  S.  Doc.  95-27,  95th 
Congress.  1st  session  (Washington.  DC: 
Governrai  nt  Printing  Office,  1977). 

Comml  tee  on  Foreign  Relations,  160th 
Anniverscry.  1816-1976.  S.  Doc.  94-265.  94th 
Congress.  2nd  session  (Washington,  DC: 
Oovernmf nt  Printing  Office,  1976) , 


Committee  on  the  Judiciary.  History  of  the 
Committee  on  the  Judiciary.  1816-1976.  S. 
Doc.  94-227.  94th  Congress.  2nd  session 
(Washington.  DC:  Government  Printing 
Office. 1976). 

Committee  on  Labor  and  Public  Welfare, 
lOOth  Anniversary.  1869-1969.  S.  Doc.  108. 
noth  Congress.  2nd  session  (Washington.  DC: 
Government  Printing  Office.  1970). 

Committee  on  Rules  and  Administration. 
History  of  the  Committee  on  Rules  and 
Administration.  S.  Doc.  96-27,  96th  Congress. 
1st  session  (Washington,  DC:  Government 
Printing  Office.  1980) . 
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Pebruary  1981. 
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'  United  States  Congress.  Senate,  Roy 
Swanstrom,  The  United  States  Senate.  1787- 
1801.  A  Dissertation  on  the  First  Fourteen 
Years  of  the  Upper  Legislative  Body.  S.  Doc. 
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DC:  Government  Printing  Office.  1962),  233. 

'  Ibid..  224-5;  Annals  of  Congress.  3rd  Con- 
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McConachle.  Congressional  Committees.  2in. 

"  Charles  Francis  Adams,  ed..  The  Memoirs 
of  John  Quincy  Adams  (FYeeport.  New  York: 
Books  for  Libraries  Press.  1969,  1874),  vol.  1. 
482. 

'-  United  States  Congress.  House  of  Rep- 
resentatives. Constitution,  Jefferson's  Manual 
and  Rules  of  the  House  of  Representatives 
cf  the  United  States.  96th  Congress.  H.  Doc. 
95-403.  95th  Congress.  2nd  session  (Washing- 
ton DC:  Government  Printing  Office,  1979). 
176. 
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'-  Annals  of  Congress.  7th  Congress.  1st 
sess.,  23-24. 

"Alex  B,  Lacy.  Jr.,  "Jefferson  and  Con- 
gress: Congressional  Method  and  Politics. 
1801-1809"  (Ph.D.  dissertation.  University  of 
Virginia.  1964),  45. 

'"  Annals  of  Congress.  7th  Congress,  1st 
sess.,   155. 

"Lacy.  "Jefferson  and  Congress,"  105-106. 

"  Swanstrom.  The  United  States  Senate 
232. 

-^'Annals  of  Congress,  10th  Congress,  1st 
sess..  19. 

-'  Ibid.,  21. 

"/bid,  39. 


-'Adams.  Memoirs  of  John  Quincy  Adams, 
478-481. 

-'  George  Goodwin,  Jr.,  The  Little  Legisla- 
tures, Committees  of  Congress  (Amherst: 
University  of  Massachusetts  Press.  1970),  12. 

-'■  Annals  of  Congress,  10th  Congress,  Ist 
sess.,  21. 

■'•Goodwin.  Little  Legislatures,  7. 

-•  United  States  Congress.  Senate,  Commit- 
tee on  Finance,  History  of  the  Committee  on 
Finance,  S.  Doc.  93-9,  93rd  Congress,  1st  sess., 
(Washington.  DC:  Government  Printing  Of- 
fice, 1973),  16-17. 

-"Annals  of  Congress,  14tb  Congress,  2nd 
sess.,  19-20,  32-33. 
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275. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  he  may  require  to 
the  distinguished  Senator  from  Wiscon- 
sin 'Mr.  Froxmire). 

The  PRESIDING  OFFICER  (Mr. 
Specter  » .  The  Senator  from  Wisconsin 
is  recognized. 


July  SI,  1981 


CONGRESSIONAL  RECORD— SENATE 


19015 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  some 
critics  of  the  Genocide  Convention  com- 
plain about  it3  wording. 

Those  critics  probably  are  not  aware 
cf  the  three  understandings  which  were 
recommended  by  the  Committee  on  For- 
eign Relations  when  it  presented  a  favor- 
able report  on  this  treaty  to  the  Senate 
in  1976.  These  understandings  strength- 
en and  clarify  the  treaty  in  three  im- 
portant respects. 

The  first  understanding  explains  just 
what  it  means  to  "destroy,  in  whole  or  in 
part,  a  national,  ethnical,  racial,  or  re- 
ligious group  as  such."  The  phrase  "in 
whole  or  in  part"  in  article  II  of  the 
treaty  is  understood  to  mean  in  such 
manner  as  to  affect  "a  substantial  part" 
of  the  group  concerned. 

Thus,  a  single  murder  would  not  o.ual- 
ify  as  genocide.  At  the  other  extreme, 
not  every  member  of  a  group  must  be 
killed  before  the  crime  of  genocide  could 
be  proven  to  have  occurred. 

The  second  understanding  also  relates 
to  the  definition  of  genocide.  The  United 
States  construes  the  words  "mental 
harm"  in  the  list  of  acts  constituting 
genocide  to  mean  permanent  impairment 
of  mental  faculties.  Thus,  we  are  assured 
that  normal  social  tensions  among 
groups  would  not  be  genocide,  while  per- 
manent and  destructive  brainwashing  of 
a  substantial  part  of  a  group's  members 
would  be. 

The  third  and  final  understanding  to 
be  attached  to  our  ratification  of  the 
treaty  concerns  the  trial  of  Americans 
accused  of  genocide.  The  understanding 
states  that  each  country  may  bring  to 
trial  in  its  own  court  system  any  of  its 
citizens,  even  for  acts  committed  outside 
the  country's  borders.  Article  VI  of  the 


Genocide  Treaty  would  in  no  way  alter 
this  right  to  try  one's  own  nationais,  and 
the  Legal  Committee  of  the  United  Na- 
tions General  Assembly  has  agreed  on 
the  language  included  in  the  under- 
standing. 

Taken  together,  these  three  under- 
standings are  an  adequate  and  specific 
response  to  perceived  problems  with  the 
treaty's  wording.  They  clarify  the  defini- 
tion of  genocide  and  the  role  of  extra- 
dition in  the  treaty's  implementation. 
No  other  explanations  are  needed. 

Critics  of  the  wording  of  the  treaty 
simply  have  no  case.  The  Genocide  Con- 
vention's language  is  perfectly  suited  for 
carrying  out  its  purpose — to  make  geno- 
cide a  punishable  legal  wrong  as  well  as 
an  abominable  moral  wrong. 

I  strongly  urge  my  colleagues  to  ratify 
the  Genocide  Convention. 

Mr.  President,  yesterday  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  told  the  Senate  that  he 
expected  to  have  hearings  on  the  Geno- 
cide Treaty  in  the  fall  and  to  report  the 
treaty  this  year  to  the  floor  of  the  Sen- 
ate. I  think  that  is  most  encouraging. 
Of  course.  I  am  delighted  to  hear  this 
pledge  by  the  chairman  of  the  commit- 
tee. I  look  forward  eagerly  to  the  ratifi- 
cation of  the  treaty  by  the  full  Senate. 


NORTHERN  STATES  POWER  CO. 
ENERGY  COST  CONTROL  CENTER 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  salute  the  efforts  of  North- 
em  States  Power  of  Eau  Claire,  Wis. 
which  has  come  up  with  a  new  approach 
to  energy  conservation. 

The  company  has  set  up  an  energy- 
cost  control  center  at  the  London  Square 
Mall  in  Eau  Claire. 

It  is  designed  to  help  people  control 
energy  costs  by  providing  them  with 
information  on:  Tlme-of-use  electric 
rates,  dual  fuel  heating  systems,  electric 
heat  storage  furnaces,  solar  water  heat- 
ing, high-efficiency  gas  furnaces,  and 
home  energy  use  analysis. 

Customers  can  also  learn  about  cost 
control  by  calling  special  phone  num- 
bers. 

In  addition  to  equipment  and  litera- 
ture displays,  the  center  has  over  100 
tapes  on  various  energy  topics  as  well 
as  a  computer  which  is  programed  to 
analyze  customer  energy  use  patterns. 

This  center  should  make  an  excellent 
contribution  to  solving  our  greatest  en- 
ergy problem— lack  of  knowledge.  Con- 
sumers cannot  be  expected  to  make  intel- 
ligent decisions  about  energy  conserva- 
tion unless  they  have  the  right  informa- 
tion. The  NSP  energy  cost  control  cen- 
ter is  the  solution. 


ORDFR  DSSTGNATING  PERIOD  FOR 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  B.'\KER.  Mr.  President,  will  the 
mmontv  leader  permit  me  to  oroceed 
for  1  minute  from  the  tLme  I  yielded  to 
h.irn? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


Mr.  BAKER.  Mr.  President,  a  moment 
ago  I  indicated  that  at  some  point,  per- 
haps soon,  we  would  proceed  with  the 
business  of  attempting  to  appoint  con- 
ferees on  the  tax  bill. 

Mr.  President,  I  now  ask  unanimous 
consent  that  at  12  noon,  the  other  order 
to  the  contrary  notwithstanding,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  MESSAGE  ON  H.R.  4242 
SCHEDULED  FOR  NOON 

Mr.  BAKER.  Mr.  President,  at  12 
o'clock,  I  shall  ask  the  Chair  to  lay  be- 
fore the  Senate  a  message  from  the 
House  on  H.R.  4242  and  go  through  the 
usual  procedure,  asking  that  all  after  the 
enacting  clause  be  stricken  and  that  in 
lieu  thereof,  the  language  of  House  Joint 
Resolution  266,  the  Senate-passed  bill,  as 
amended,  be  inserted.  Assuming  that 
that  is  done,  I  shall  ask  the  Chair  to  ap- 
point conferees  on  behalf  of  the  Senate. 

Mr.  President,  I  make  this  announce- 
ment so  that  all  Senators  will  be  on 
notice  that  at  12  o'clock,  I  shall  proceed 
in  that  manner. 

Mr.  President.  I  thank  the  distin- 
guished minority  leader  for  yielding  for 
that  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  majority  leader  is 
welcome. 

Does  any  Senator  on  my  side  of  the 
aisle  wish  some  additional  time?  I  have, 
some    time    under    my     control,    Mr. 
President. 

Mr.  KENNEDY.  Mr.  President,  is  this 
on  the  routine  morning  business?  I 
imagine  that  the  leader,  in  his  goodness 
and  fairness,  would  permit  extra  time  if 
It  is  necessary  to  discuss.  I  am  not  pre- 
pared at  this  time.  The  leader  has  been 
accommodating  and  generous.  I  expect 
to  make  some  comment  on  it,  I  might  ask 
to  have  5  minutes. 

Mr.  BAKER.  Mr.  President,  I  certainly 
would  have  no  objection  to  that.  I  have 
left  it  open  ended  just  so  every  Senator 
would  have  every  opportunity  to  speak. 
I  would  prefer,  frankly,  to  establish  a 
time  for  Members  to  speak,  but  I  shall 
defer  to  the  wishes  of  the  Senator  from 
Massachusetts  and  the  minority  leader 
in  that  respect. 

Mr.  President,  later,  perhaps,  we  can 
consider  an  addendum  to  the  unani- 
mous-consent order  with  respect  to 
morning  business  to  limit  the  time  that 
Senators  may  speak.  I  shall  not  do  that 
at  this  moment,  but  if  the  Senator  from 
Massachusetts  and  the  distinguished 
minority  leader  will  consider  that,  I 
would  like  to  do  that  a  little  later. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  B'VTID.  Mr.  President, 
I  have  an  order,  do  I  not,  for  15  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  a  15- 
minute  order. 

Mr.  ROBERT  C,  B"5rRD.  Mr.  President, 
I  ask  unanimous  consent  that  5  minutes 


of  my  15  minutes  be  used  by  Mr.  Pryor 
and  that  10  minutes  may  be  used  by  Mr. 

K.ZNN2DY. 

The  PRESIDING  OiTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  do  I  have  time  remain- 
ing under  the  standing  order  for  the  two 
leaders? 

TTie  PRESIDING  OFFICER,  The 
Senator  from  West  Virginia  has  5 
minutes  remaining  under  the  leadership 
order,  also. 

Mr.  ROBERT  C.  B^irRD.  I  yield  it  back 
to  the  majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

I  yield  the  time  remaining  to  the  dis- 
tinguished Senator  from  South  Carolina 
( Mr.  Thurmond  ) . 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  majority  leader  and  the 
able  minority  leader. 


S.  1554— BAIL  REFORM  ACT  OF  1981 

Mr.  THURMOND.  Mr.  President,  it  is 
with  genuine  appreciation  that  I  note 
that  several  cosponsors  have  joined  me 
in  introducing  legislation  to  amend  the 
Bail  Reform  Act  of  1966  to  permit  pre- 
trial detention  of  certain  dangerous  of- 
fenders, to  permit  consideration  of  dan- 
ger to  the  commimity  in  setting  pretrial 
release  conditions,  to  eliminate  surety 
and  money  bonds,  and  to  significantly 
tighten  the  cr:teria  for  postconviction 
release  pending  appellate  review.  These 
cosponsors  are:  Senators  Hatch,  Ken- 
nedy, Baucus,  Bumpers,  DeConcini,  Den- 
ton. LAXALT,  and  Specter. 

The  crime  problem  in  this  country  is 
reaching  epidemic  proportions.  No  per- 
son is  safe  from  the  criminal  elements 
that  continue  to  thrive  in  our  society. 
Behind  the  economy,  fear  of  crime  is  be- 
coming the  No.  1  social  issue.  One  reason. 
in  my  opinion,  for  the  continuing  growth 
of  crime  in  America  is  the  practice  of 
releasing  arrested  defendants  back  into 
the  community  prior  to  trial  and  permit- 
ing  extended  delay  in  executing  a  sen- 
tence pending  appellate  review  of  frivo- 
lous issues.  Too  often,  those  individuals 
are  simply  rearrested  or  found  to  have 
committed  additional  crimes  before  going 
to  trial  on  the  initial  charge  or  com- 
mencing service  of  sentence.  This  legis- 
lation is  intended  to  address  this  serious 
problem  in  our  present  criminal  justice 
system. 

First,  the  legislation  expands  the  basis 
on  which  a  judicial  officer  may  consider 
and  deal  with  the  potential  of  the  de- 
fendant to  pose  a  risk  to  the  community 
if  released  prior  to  trial. 

Second,  the  proposal  eliminates  as  such 
the  use  of  surety  bonds  and  money  bail 
as  a  method  of  assuring  the  presence  of 
a  defendant  at  trial. 

Third,  it  permits,  under  certain  cir- 
cumstances, the  detention  pending  trial 
of  those  offenders  the  judicial  officer  be- 
lieves may  not  appear  at  trial  or  may 
be  a  danger  to  another  person  or  the 
community. 

Fourth,  a  convicted  person  sentenced 
to  a  term  of  imprisonment  must  be  de- 
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HISTORY     or    BAIL    PROVISIONS 

hi^ory  of  bail  as  a  means  of  al- 

individual  his  freedom  prior 

gdes  back  to  old  English  law.  In 

and.  there  were  lists  of  crimes 

bail  could  be  granted.  Usually 

noncapital  offenses.  In  1689, 

1  lights  was  adopted  which  pro- 

"excessive  bail  ought  not  to  be 

This  specific  remedy  was  im- 

(  urb  abuses  by  judicial  officers, 

n  )t  imply  any  right  to  bail. 

President,  contrary  to  what  some 

ma  y  argue,  there  is  no  f  undamen- 

tf  bail.  The  courts  have  continu- 

ihed    between    statutory 

Excessive  bail  clauses.  Excessive 

are  limitations  on  the  ju- 

liot  the  legislature.  Thus,  the 

of  bailable  offenses  has  been 

legislature. 

lire  three  places  where  bail  is 

or  in  American  jurisprudence. 

is    the    eighth    amendment 

in  1789).  which  states: 
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noncapital  cases  which  stems 
Judiciary   Act  of  1789.  This 
right  can,  of  course,  be  denied, 
modified  by  the  Congress. 
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of  jail   administration.   The 
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nary usual  incidents  of  pretrial  incarcer- 
ation are  not  penal,  but  regulatory  in 
nature,  stated: 

The  presumption  of  Innocence  Is  a  doc- 
trine that  allocates  the  burden  of  proof  In 
criminal  trials;  It  also  may  serve  as  an  ad- 
monishment to  the  Jury  to  Judge  an  accused's 
guilt  or  Innocence  solely  on  the  evidence 
adduced  at  trial  and  not  en  the  basis  of 
suspicions  that  may  arise  from  the  fact  of 
his  arrlst.  indictment,  or  custody,  or  from 
other  matters  not  Introduced  as  proof  at 
trial.  .  .  .  But  It  has  no  application  to  a 
determination  of  the  rights  of  a  pretrial  de- 
tainee during  confinement  before  this  trial 
has  even  begun. 

•  •  •  •  • 

.  .  .  Neither  respondents  nor  the  courts 
below  question  that  the  Government  may 
permissibly  detail  a  person  suspected  of 
committing  a  crime  prior  to  a  formal  adju- 
dication of  guilt.  .  .  .  Nor  do  they  doubt 
that  the  Government  has  a  substantial  In- 
terest In  ensuring  that  persons  accused  of 
crimes  are  available  for  trials  and.  ultimately, 
for  service  of  their  sentences,  or  that  con- 
finement of  such  persons  pending  trial  Is 
a  legitimate  means  of  furthering  that  In- 
terest. .  .  . 

In  evaluating  the  csnstitutionallty  of  con- 
ditions or  restrictions  of  pretrial  detention 
that  Implicate  only  ths  protection  against 
deprivation  of  liberty  without  due  process 
of  law,  we  think  that  the  proper  Inquiry 
Is  whether  those  conditions  amount  to  pun- 
ishment of  the  detainee.  For  under  the  Due 
Process  Clause,  a  detainee  may  not  be  pun- 
ished prior  to  an  adjudication  of  guilt  In 
accordance  with  due  process  of  law. 

•  •  •  •  • 
This   Court   has   recognized   a  distinction 

between  punitive  measures  that  may  not 
constitutionally  be  Imposed  prior  to  a  de- 
terminatlcn  of  guilt  and  regulatory  restraints 
that  may.  .  .  .  [Bell  v.  Wolfish.  441  U.S.  520 
(1979).  footnotes  omitted.) 

Thus,  it  seems  clear  that  pretrial  in- 
carceration for  a  legitimate  state  inter- 
est— such  as  assuring  appearance  at 
trial,  protecting  the  community,  or  pre- 
venting intimidation  of  witness — are  reg- 
ulatory in  nature  and.  Indeed,  may  be 
made  effective  by  measures  substantially 
more  restrictive  than  mere  custody  under 
conditions  to  meet  the  convenience  of 
the  accused. 

Mr.  President,  others  have  expressed 
concerns  about  providing  adequate  pro- 
cedural due  process  safeguards  to  reflect 
the  importance  to  be  attached  to  the 
withholding  of  liberty  pending  trial.  This 
legislation  would  provide  all  the  safe- 
guards necessary  to  protect  the  rights  of 
a  person  who  has  been  arrested  and  is 
awaiting  trial.  For  example,  sections  3141 
and  3142,  which  are  intended  to  replace 
existing  sections  in  title  18,  provide  for 
due  process  protections  to  an  individual 
who  has  come  before  an  authorized  ju- 
dicial officer  for  a  determination  of  re- 
lease or  detention  prior  to  trial  or  other 
judicial  proceedings. 

The  accused  shall  have  a  hearing  im- 
mediately before  a  judicial  officer.  The 
accused  has  the  right  to  be  represented 
by  counsel  in  a  hearing,  to  present  in- 
formation and  witnesses,  be  given  writ- 
ten flndings  or  a  statement  of  conditions, 
and  to  testify  in  his  own  behalf.  These 
protections  meet  whatever  requirements 
the  courts  have  imposed  on  pretrial  pro- 
ceedings where  release  or  detention  may 
be  at  issue. 


Mr.  President,  the  bill  establishes  the 
statutory  framework  for  judicial  con- 
sideration of  and  decision  on  release  and 
detention  issues  that  arise  in  the  course 
of  a  Federal  criminal  case  between  initial 
arrest  and  flnal  judgment.  Section  3141 
provides  that  such  decisions  shall  be 
made  pursuant  to  this  chapter — chapter 
207  of  title  18. 

Section  3142  is  the  central  provision 
dealing  with  pretrial  release,  in  general, 
the  policy  established  by  this  section  is 
that  an  arrested  person  should  be 
treated  in  the  least  restrictive  way  pend- 
ing trial  consistent  with  reasonable  as- 
surance that  he  will  appear  as  required 
and  that  he  will  not  endanger  the  safety 
of  any  other  person  or  the  community. 

A  mandatory  condition  of  any  re- 
lease— whether  on  personal  recogniz- 
ance or  otherwise — is  that  the  person 
not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release.  With 
the  exception  of  money  bond,  the  court 
may,  as  appropriate,  impose  any  other 
condition  reasonably  necessary  to  assure 
appearance  as  required  and  to  assure  the 
safety  of  the  community,  including  the 
conditions  specified  in  section  3142(c) 
as  follows: 

Rrst,  remain  in  the  custody  of  a  de- 
signated person  for  supervision; 

Second,  maintain  or  actively  seek  em- 
ployment; 

Third,  maintain  or  start  an  education 
program ; 

Fourth,  abide  by  specific  restrictions 
on  personal  associations,  place  of  abode, 
or  travel; 

Fifth,  avoid  contact  with  the  victim 
and  witnesses  of  the  alleged  offense; 

Sixth,  report  to  designated  authorities 
on  a  regular  basis; 

Seventh,  comply  with  a  specified  cur- 
few; 

Eighth,  refrain  from  possessing  dan- 
gerous weapons; 

Ninth,  refrain  from  alcohol  and  drug 
use: 

Tenth,  undergo  designated  medical  or 
psychiatric  treatment; 

Eleventh,  forfeit  designated  property 
upon  failure  to  appear  as  required;  and 

Twelfth,  return  to  custody  for  speci- 
fied hours  following  release  for  employ- 
ment, schooling,  or  other  appropriate 
purpwse. 

As  noted  above,  money  bond  to  assure 
appearance  has  been  eliminated  by  this 
bill,  but  this  does  not  prevent  the  court 
from  placing  in  jeopardy  the  assets  of 
the  person  as  a  condition  of  release — to 
be  seized  and  forfeited  if  the  person  fails 
to  appear  as  required.  Elimination  of 
money  bond  is  a  radical  departure  from 
current  law  where  a  surety  or  bond  can 
be  deposited  with  the  court  to  assure  ap- 
pearance as  required.  The  use  of  money 
bail  is  not  an  honest  excuse  for  a  judicial 
officer  to  avoid  locking  up  an  individual. 

The  use  of  bail  bondsmen  to  return  in- 
dividuals is  also  not  an  honest  approach 
to  assuring  that  a  person  appear  at  trial. 
It  is  a  sham  for  a  judge  to  impose  an  ex- 
tremely high  bail  as  a  reason  to  lock  up 
an  individual  instead  of  coming  forth 
with  the  real  reason — the  person  con- 
stitutes a  danger  to  the  community. 

Subsection  (d)  is  an  important  provi- 
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sion  that  permits  detention  of  a  person 
arrested  while  free  on  bail,  probation,  or 
parole,  for  a  period  of  10  days  to  permit 
the  appropriate  court,  probation  official, 
or  parole  official  to  take  action. 

Subsection  <e)  provides  for  detention 
of  the  arrested  person  if  the  judicial  offi- 
cer concludes  that  no  condition  or  com- 
bination of  conditions  will  reasonably  as- 
sure appearance  as  required  or  protect 
the  community  and  that  there  is  sub- 
stantial probability  that  the  person  com- 
mitted the  offense  charged. 

As  noted  above,  the  proposed  measure 
provides  the  procedural  due  process  safe- 
guards needed  to  protect  the  accused 
and  society.  Subsection  (f)  provides  for 
a  hearing  to  inquire  into  possible  flight 
and  community  safety  in  all  cases  in- 
volving a  crime  of  violence,  an  offense 
punishable  by  life  imprisonment  or 
death,  and  certain  narcotic  offenses.  The 
Government  or  the  judge  may  trigger  a 
hearing  as  they  deem  appropriate  in 
cases  involving  a  serious  risk  of  flight, 
a  serious  risk  of  obstruction  of  justice 
or  witness  intimidation,  or  a  case  where 
the  person  arrested  has  two  or  more  prior 
convictions  involving  a  crime  of  violence, 
an  offense  punishable  by  life  imprison- 
ment or  death,  or  certain  narcotic  of- 
fenses. The  bill  is  drafted  to  encourage 
prompt  hearings  and  prompt  disposition. 
Provision  is  made  for  drug  addict  screen- 
ing. The  accused  has,  as  previously  noted, 
a  right  to  assistance  of  counsel,  to  testify, 
to  present  witnesses,  to  cross  examine 
other  witnesses  who  appear,  and  to  pre- 
sent information  by  proffer  or  otherwise. 

In  making  release  decisions  under  this 
chapter,  subsection  <g)  provides  that  the 
judicial  officer  shall  consider  the  nature 
and  circumstances  of  the  offense 
charged,  the  weight  of  the  evidence 
against  the  person,  the  history  and  char- 
acteristics of  the  person,  and  the  nature 
and  seriousness  of  the  danger  to  a  per- 
son or  the  community  that  would  be 
posed  by  the  person's  release. 

Subsections  (h)  and  (i)  delineate  a 
number  of  matters  to  be  covered  by  a  re- 
lease order  and  detention  order,  respec- 
tively, such  as  including  release  condi- 
tions, advice  as  to  the  consequences  for 
violating  a  release  condition,  and  find- 
ings of  fact  and  reasons  for  the  deten- 
tion. In  the  event  detention  is  ordered, 
ample  provision  is  made  to  insure  the 
accused  has  every  opportunity  to  con- 
sult with  counsel  and  cooperate  in  his 
defense. 

Section  3143  replaces  current  18  U.S.C. 
3148  with  respect  to  release  after  con- 
viction. While  current  law  permits  a 
judge  to  consider  possibility  of  flight, 
danger  to  the  commimity,  frivolity  of  an 
appeal,  and  purposeful  delay  by  appeal 
as  grounds  for  denying  postconviction 
release,  it  is  an  almost  universal  Federal 
practice  to  release  convicted  offenders 
for  months  and  even  years  while  they 
seek  judicial  review  of  their  convictions. 

The  new  section  makes  it  clear  that 
society's  interests  are  paramount  in  the 
postconviction  situation  by  providing 
for  detention  pending  imposition  or  ex- 
ecution of  sentence,  unless  the  court  finds 
by  clear  and  convincing  evidence  that  the 
person  is  not  likely  to  flee  or  pose  a  dan- 
ger to  the  community  if  released;  and 


detention  pending  appellate  review  of  the 
conviction,  unless  the  court  finds  by  clear 
and  convincing  evidence  that  the  person 
is  not  likely  to  flee  or  pose  a  danger  to 
the  community  and  determines  that  the 
appeal  is  not  taken  for  delay  and  raises  a 
substantial  question  of  law  or  fact  likely 
to  result  in  reversal  or  an  order  for  a  new 
trial. 

Section  3144  deals  with  release  and  de- 
tention of  a  material  witness  and  re- 
places current  18  U.S.C.  3149  without 
substantive  change. 

Section  3145  provides  for  review  and 
appeal  of  a  release  or  detention  order.  It 
replaces  current  18  U.S.C.  3147.  A  release 
or  detention  order  entered  by  a  magis- 
trate, or  by  a  person  other  than  a  judge 
of  a  court  with  original  jurisdiction  over 
the  offense  or  a  Federal  appellate  court, 
may  be  appealed  to  the  court  having  orig- 
inal jurisdiction  over  the  offense  by  the 
Govenunent  as  to  release  and  conditions 
of  release  and  by  the  defendant  as  to  de- 
tention or,  if  released,  as  to  conditions 
of  release. 

Section  3146  replaces  current  18  U.S.C. 
3150  and  makes  it  a  criminal  offense  for  a 
person  released  under  this  chapter  to  fail 
to  appear  as  required  or  to  surrender  for 
service  of  sentence  as  ordered.  A  penalty 
of  imprisonment  for  5  years  and  a  $5,000 
fine  is  provided  if  the  person  was  released 
in  connection  with  a  felony  charge,  or 
while  awaiting  sentence,  surrender  for 
service  of  sentence,  or  appeal  or  certio- 
rari after  conviction  of  an  offense.  Fail- 
ure to  appear  as  a  material  witness  or  in 
connection  with  a  misdemeanor  charge 
is  punishable  by  1  year  imprisonment  and 
$1,000  fine.  Penalties  for  failure  to  ap- 
pear must  run  consecutive  to  any  sen- 
tence for  other  offenses.  In  addition, 
property  of  the  person  designated  for 
forfeiture  upon  failure  to  appear  may  be 
forfeited  to  the  United  States. 

Section  2147  is  a  new  provision  that 
provides  mandatory  prison  terms  to  run 
consecutive  to  any  other  sentence  of 
imprisonment  for  the  commission  of  a 
Federal,  State,  or  local  offense  while  re- 
leased pursuant  to  this  chapter. 

Section  3148  is  also  new.  It  is  designed 
to  put  some  teeth  into  the  machinery  for 
dealing  with  released  persons  who  vio- 
late some  condition  of  their  release,  in- 
cluding violation  of  the  mandatory  con- 
dition not  to  engage  in  criminal  con- 
duct, by  providing  procedures  for  revo- 
cation of  release,  an  order  of  detention, 
and  a  prosecution  for  contempt  of  court. 
This  provision  is  intended  to  provide  the 
statutory  basis  for  swiftly  getting  indi- 
viduals off  the  street  who  cannot  coop- 
erate by  complying  with  reasonable  con- 
ditions of  release  and  particularly  those 
individuals  who  may  be  committing 
other  offenses. 

CONCLUSION 

Mr.  President,  this  legislation  is  a  ma- 
jor reform  of  our  current  Federal  bail 
laws.  It  addresses  fundamental  prob- 
lems faced  by  Federal  judges  when  try- 
ing to  decide  whether  to  release  or  de- 
tain a  person  prior  to  trial.  Conditions 
of  release  with  penalties  for  their  viola- 
tion, the  elimination  of  money  bail,  and 
an  honest  appraisal  of  a  person  and  his 
possible  danger  to  the  community  are 
the  principal  elements  of  this  legislation. 


It  should  be  studied  closely  by  my  col- 
leagues on  both  sides  of  the  aisle  be- 
cause I  believe  it  provides  a  major  step 
in  an  answer  to  the  crime  problems  con- 
fronting us. 

As  chairman  of  the  Senate  Committee 
on  the  Judiciary,  I  intend  to  press  for 
early  hearings  and  action  on  this  pro- 
posed legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

s.  1564 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "BaU  Reform  Act 
of  1981". 

Section  1.  Sections  3141  through  3161  of 
title  18,  United  States  Code,  are  repealed 
and  the  following  new  sections  are  inserted 
In  lieu  thereof; 

"S  3141.   Belettse   and   detentUon   authority 
generally 

"(a)  Pending  Trail. — A  Judicial  officer 
who  Is  authorized  to  order  the  arrest  of  a 
person  pursuant  to  section  3041  of  this  title 
shall  order  that  an  arrested  person  who  U 
brought  before  him  be  released  or  detained, 
pending  Judicial  proceedings,  pursuant  to 
the  provision  of  this  chapter. 

"(b)  Pending  Sentence  or  Appeal. — A 
Judicial  officer  of  a  court  of  original  Jurla- 
dlctlon  over  an  offense,  or  a  Judicial  officer 
of  a  federal  appellate  court,  shall  order  that, 
pending  Imposition  or  execution  of  sentence, 
or  pending  appeal  of  conviction  or  sentence, 
a  person  be  released  or  detained  puiauant 
to  the  provisions  of  this  chapter. 
"i  3142.  Release  or  detention  of  a  defendant 
pending  trial 

"(a)  In  General. — Upon  the  appearance 
before  a  Judicial  officer  of  a  person  charged 
with  an  offense,  the  Judicial  officer  shall  Is- 
sue an  order  that,  pending  trial,  the  person 
be— 

"  ( 1 )  released  on  his  personal  recognizance 
pursuant  to  the  provisions  of  subsection 
(b); 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provi- 
sions of  subsection  (c); 

"(3)  temporarUy  detained  to  permit  revo- 
cation of  conditional  release  pursuant  to 
the  provisions  of  subsection  (d);  or 

"(4)  detained  pursuant  to  the  provisions 
of  subsection  (e). 

"(b)  Release  on  Personal  Rxcogmi* 
ZANCE. — The  Judicial  officer  shall  order  the 
pretrial  release  of  the  person  on  his  personal 
recognizance,  subject  to  the  condition  that 
the  person  not  commit  a  federal.  State,  or 
local  crime  during  the  period  of  his  release, 
unless  the  Judicial  officer  determines  that 
such  release  will  not  reasonably  assure  the 
appearance  of  the  person  as  required  or 
win  endanger  the  safety  of  any  other  person 
or  the  community. 

"(c)  Release  on  Condition. — If  the  Ju- 
dicial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  will  endanger  the  safety  of  any 
other  person  or  the  community,  he  shall 
order   the   pretrial   release  of   tlie  person — 

"(1)  subject  to  the  condition,  that  the 
person  not  commit  a  federal.  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  fur- 
ther condition,  or  combination  of  condi- 
tions, that  he  determines  will  reasonably 
assure  ths  appearance  of  the  person  as 
required  and  the  safety  of  any  other  person 
and  the  community,  which  may  Include 
the  condition  that  the  person — 


19018 


re  naln 


I  i 


lb  e 


I  n 


maintain  employment,  or.  if  unem- 
ac  Ively  seek  employment; 
m  iintain    or   commence    an    educa- 
pro|  ram; 

ilde    by    specified    restrictions    on 
perso  lal    associations,    place    of   abode, 

a^oid  all  contact  with  an  alleged 
the  crime  and  with  a  potentijil 
ho    may    testify    concerning    :he 


la  V 
a  [ency. 


,  sped  led 


"(A) 
nated  per|o 
lilm  and 
condition 
son   Is  a 
clal   office 
required 
safety  of 
nlty; 

■tBl 
ployed, 

••(C) 
tlonal 

"(D) 
hl5 
or  travel; 

"(E) 
victim  of 
witness    \ 
offense; 

•iF) 
nated     1 
services 

••(O)    CI 

"(H) 
destructive 
weapon; 

••(I) 
cohol.   or 
other 
section    1 
Act    (21 
tlon  by  a 

•■(J) 
chlatrlc 
drug    or 
In  a 
purpose 

••(K) 
quired, 
ing  to 
sary  to 

"(L)  re 
following 
or  other 

"(M) 
than 

reasonabl  ' 
of  the 
safety 
communi  y 

The  J 
his  order 
condition  i 

■•(d) 
RevocatkJn 
judicial 

"(1) 
the 

"(A) 
under 

"(B) 
tlon  of 
vlction. 
offense  u 

"(C) 
under 

"(2) 
dltions  w 
of  the 
any  othe 
he  shall 
for  a 
direct   t 
notify  t 
parole 
to  take 
period, 
cordance 
section. 


in   the  custody  of   a  deslg- 

n.  who  agrees  to  supervise  him 

report  any  violation  of  a  release 

o  the  court,  if  the  designated  per- 

reasonably  to  assure   the  Judl- 

that   the   perscn   will   appear   as 

d  will  not  pose  a  danger  to  the 

iny  other  person  or  the  commu- 


re^ort  on  a  regular  basis  to  a  dfcslg- 

enforcement     agency,     pretrial 

or  other  agency: 

mply   with   a   specified   curfew; 

refrain    from   possessing    a   firearm. 

device,     or     other     dangerous 

retrain    from    excessive    use    of    al- 

any    use    of    a    narcotic    drug    or 

coiftrolled    substance,    as    defined    in 

of    the   Controlled    Substances 

J.SC.    802).    without    a    prescrip- 

licensed  medical  practitioner; 

uAdergo   available    medical   or   psy- 

t  eatment.  Including  treatment  for 

ilcohol    dependency,    and    remain 

institution  if  required  for  that 


s  ich 

ty  e 


as  > 


off  en  se 


per  od 
thj 


n  ) 


"(e) 
suant  to 
the  judical 

"(1) 
dltions 
ance  of 
of  any  oilier 

"(2)  o; 
by  proffe  • 


CONGRESSIONAL  RECORD— SENATE 


July  SI,  1981 


forfeit,  upon  falling  to  appear  as  re- 
designated   property    belong- 
person   as   is   reasonably   neces- 
ure  his  appearance: 
urn  to  custody  for  specified  hours 
release  for  employment,  schooling, 
limited   purposes:    and 
s  itlsfy   any   other  condition,   other 
execution   of   a   money   bond,    that   Is 
necessary   to   assure   appearance 
as  required  and  to  assure  the 
any     other     person     and     the 


pe  'son 


T  E^ 


tie 


udi()lal  officer  may  at  any  time  amend 
to  impose  additional  or  different 
of  release. 
MPORARY    Detention    to    PERMir 

OF  CONDmONAL  RELEASE. — If   the 

c^fficer  determines  that — 

person  is.  and  was  at  the  time 
was   committed,   on — 
release   pending   trial    for   a   felony 
Fef  eral.  State,  or  local  law;  and 

pending  imposition  or  execu- 

s^ntence.  appeal  of  sentence  or  con- 

■  completion  of  sentence,  for  any 

der  Federal.  State,  or  local  law;  or 

pf^batlon  or  parole  for  any  offense 

State,  or  local  law;  and 

condition  or  combination  of  con- 

11  reasonably  assure  the  appearance 

person  as  required  and  the  safety  of 

person  and  the  community; 

arder  the  detention  of  the  person. 

of  not  more  than  ten  days,  and 

attorney  for  the  government   to 

appropriate  court,   probation,   or 

ot^clal.  If  the  official  falls  or  declines 

person  into  custody  durln?  that 

person   shall   be   treated   in   ac- 

wlth   the  other  provisions  of   this 


Pe  leral. 


ni  I 


tl-e 


tie 
t  le 


DETENTION. — 'f.  after  a  hearing  pur- 
the   provisions  of  subsection    (f). 

officer  finds  that: 

condition  or  combination  of  con- 

111   reasonably   assure   the   appear- 

person  as  required  and  the  safetv 

person  and  the  community:  and 

the  basis  of  Information  presented 

or  otherwise,  there  Is  a  substantial 


t  le 


probability   that  the   person  committed   the 
offense  for  which  he  has  been  charged; 
he  shall  order  the  detention  of  the  person 
prior  to  trial. 

•■(f)  Detention  Hearing. — The  judicial  of- 
ficer shall  hold  a  hearing  to  determine 
whether  any  condition  or  combination  of 
conditions  set  forth  in  subsection  (c)  will 
reasonably  assure  the  appearance  of  the  per- 
son as  required  and  the  safety  of  any  other 
person  and  the  community — 

"(1)   in  a  case  that  involves — 

■■(A)   a  crime  of  violence: 

••(B)  an  offense  for  which  the  maximum 
sentence  l.s  life  imprisonment  or  death;  or 

"(C)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  807  et  seq.).  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
951  et  seq.).  or  section  1  of  the  Act  of  Sep- 
tember 15,  1980  (21  use.  955a):  or 

"(2)  In  any  other  case,  upon  motion  of  the 
attorney  for  the  government  or  upon  the 
judge's  own  motion,  that  involves — 

"(A)  a  serious  risk  that  the  person  will 
flee; 

"(B)  a  serious  risk  that  the  person  will 
obstruct  or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt  to 
threaten,  injure,  or  Intimidate,  a  prospective 
witness  or  juror:  or 

••(C)  any  felony  committed  after  the  per- 
son had  been  convicted  of  two  or  more  prior 
offenses  described  in  paragraph  ( 1 ) ,  or  two 
or  more  State  or  local  offenses  that  would 
have  been  offenses  described  in  paragraph 
( 1 )  if  a  circumstance  giving  rise  to  Federal 
jurisdiction  had  existed. 

The  hearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  judi- 
cial officer  unless  that  person,  or  the  attorney 
for  the  government,  seeks  a  continuance.  Ex- 
cept for  good  cause,  a  continuance  on  motion 
of  the  person  may  not  exceed  five  days,  and  a 
continuance  on  motion  of  the  attorney  for 
the  government  may  not  exceed  three  days. 
During  a  continuance,  the  person  shall  be 
detained,  and  the  judicial  officer,  on  motion 
of  the  attorney  for  the  government  or  on  his 
own  motion,  may  order  that,  while  in  cus- 
tody, a  person  who  appears  to  be  a  narcotics 
addict  receive  a  medical  examination  to  de- 
termine whether  he  is  an  addict.  At  the  hear- 
ing, the  person  has  the  right  to  be  repre- 
sented by  counsel,  and.  if  he  Is  financially 
unable  to  obtain  adequate  representation,  to 
have  counsel  appointed  for  him.  The  person 
shall  be  afforded  an  opportunity  to  testify,  to 
present  witnesses  on  his  own  behalf,  to  cross- 
examine  witnesses  who  appear  at  the  hear- 
ing, and  to  present  information  by  proffer  or 
otherwise.  The  rules  concerning  admissibility 
of  evidence  in  criminal  trials  do  not  apply  to 
the  presentation  and  consideration  of  infor- 
mation at  the  hearing.  The  person  may  bs 
detained  pending  completion  of  the  hearing. 
"(g)  Fa'tors  to  bf.  Considered. — The  ju- 
dicial officer  shall,  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably CEEure  the  appearance  of  the  person 
as  required  and  the  safey  of  any  other  per- 
son and  the  community,  take  into  account 
the  available  Information  concerning — 
"(1)  the  nature  end  circumstances  of  the 
offense  charged,  including  whether  fnc  of- 
fense is  a  crime  of  violence  or  Involves  a 
narcotln  drug; 

"(2)  the  v.'eight  of  the  evidence  against  the 
person: 

"(3)  the  history  and  characteristics  of 
the  person.  Including — 

"(A)  his  character,  physical  and  mental 
conditicn.  family  tir-s.  employment,  financial 
resources,  length  of  residence  in  the  com- 
munity, community  ties,  past  conduct,  his- 
tory relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  ccurt  proceedings:  and 
"(B)  whether,  at  the  time  of  the  current 


offense  or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  federal.  State,  or 
local  lajv;  and 

■•(4)  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community  that 
would  be  posed  by  the  person  s  release. 

■•(h)  Contents  of  Release  Order. — In  a 
release  order  Issued  pursuant  to  the  provi- 
sions of  subsection  (b)  or  (c),  the  judicial 
officer  shall — 

••  ( 1 )  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject,  in  a  manner  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  person  s 
conduct;  and 
'•(2)  cdvice  the  person  of — 
•■(A)  the  penalties  for  violating  a  con- 
dition of  release,  including  the  penalties 
for  committing  an  offense  while  on  pretrial 
release: 

"(B)  the  consequences  of  violating  a  con- 
dition ol  release,  including  the  Immediate 
issuance  of  a  warrant  for  the  person's  arrest: 
and 

"(C)  the  provisions  of  section  1503  of  this 
title  (relating  to  intimidation  of  witnesses, 
jurors,  and  officers  of  the  court)  and  1610 
relating  to  obstruction  of  criminal  in- 
vestigation). 

"(1)  Contents  of  Detention  Order. — In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (a),  the  judge  shall — 
"(1)  include  written  findings  of  fact  and 
p.  written  statement  of  the  reasons  for  the 
detention: 

"(2)  direct  that  the  person  be  committed 
to  the  custody  of  the  Attorney  General  for 
confinement  in  a  correction  facility  sepa- 
rate, to  the  extent  practicable,  from  persons 
awaiting  for  serving  sentences  of  being  held 
111  custody  ijendlng  appeal: 

••(3)  direct  that  the  person  be  afforded 
reasonable  opportunity  for  private  consulta- 
tion with  his  counsel;  and 

••(4)  direct  that,  on  order  of  a  court  of  the 
United  States  or  on  request  of  an  attorney 
for  the  government,  the  person  in  charge  of 
the  corrections  facility  in  which  the  person 
is  confined  deliver  the  person  to  a  United 
States  marshal  for  the  purpose  of  an  appear- 
ance in  connection  with  a  court  proceeding 
The  judicial  officer  may.  by  subseauent  order, 
permit  the  temporary  release  of  the  person, 
in  the  custody  of  a  United  States  marshal  or 
another  appropriate  person,  to  the  extent 
that  the  judicial  officer  determines  such  re- 
lease to  be  necessary  for  preparation  of  the 
person's  defense  or  for  another  compelling 
reason. 

"5  3143.  Release  or  detention  of  a  defendant 
pending  sentence  or  appeal 
"(a)  Release  or  Detention  Pending  Sen- 
tence.— The  U'dlclal  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense and  who  Is  waltln?  imposition  or  execu- 
tion of  sentence,  be  detained  unless  the 
judicial  officer  finds  by  clear  and  convincing 
evidence  that  the  person  Is  not  likely  to  flee 
or  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community  if  released  pursuant 
to  section  3142(b)  or  (c>.  If  the  judicial  of- 
ficer maves  such  a  fin-ilne.  he  shall  order  the 
release  of  the  person  In  accordance  with  the 
provisions  of  section  3142(b)  or  (c). 

"(b)  Release  or  Detention  Pending  Appeal 
BY  THS  Defendant. — Th;  Judicial  officer  shall 
order  that  a  person  who  has  been  found 
guilty  of  an  offense  and  sentenced  to  a  term 
of  Imprisonment,  and  who  has  filed  an  ap- 
peal or  a  petition  for  a  writ  of  certiorari,  be 
detained,  unless  the  judicial  officer  find.s — 
"(1)  by  clear  and  convincing  evidence  that 
the  perscn  is  not  liVelv  to  flee  or  pose  a 
danger  to  the  safetv  of  anv  other  person 
or  the  community  if  released  pursuant  to 
section  3142(b)  or  (c) :  and 

"(2)  that  the  apoeal  Is  not  taken  for  pur- 
pose of  delay  and  raises  a  substantial  ques- 
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tlon  of  law  or  fact  likely  to  result  in  re- 
verial  or  an  order  for  a  new  trial. 
If  the  judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in 
accordance  with  the  provisions  of  section 
3142(b)  or  (c). 

"(c)  Release  or  Detention  Pending  Ap- 
peal BY  THE  Government. — Ths  judicial  of- 
ficer shall  treat  a  defendant  in  a  case  in 
which  an  appeal  has  been  taken  by  the 
United  States  pursuant  to  the  provisions  of 
section  3731  of  this  title,  in  accordance 
with  the  provision.^  of  section  3142.  unless 
the  defendant  is  otherwise  subject  to  a 
release  or  detention  order. 

"iS  3144.     Relea-jD  or  detention  of  a  materia', 
witness 

"If  it  appears  from  an  affidavit  filed  by  a 
party  vhat  the  testimony  of  a  person  is  mate- 
rial in  a  criminal  proceeding,  and  if  it  is 
shown  that  It  may  become  impracticable  to 
secure  the  presence  of  the  person  by  sub- 
poena, a  jtidlcia!  officer  may  order  the  ar- 
rest of  the  person  and  treat  the  person  in 
accordance  with  the  provisions  of  section 
3142.  No  material  witness  may  be  detained 
because  of  inability  to  comply  with  any 
condition  of  release  if  the  testimony  of  such 
witness  can  adequately  be  secured  by  de- 
position, and  if  further  detention  is  not 
necessary  to  prevent  a  failure  of  Justice.  Re- 
lease of  a  material  witness  may  be  delayed 
for  a  reasonable  period  of  time  until  the 
deposition  of  the  witness  can  be  taken  pur- 
suant to  the  Federal  Rules  of  Criminal 
Procedure. 

"5  3145.  Review  and  appeal  of  a  release  or 
detention  order 

•■(a)  Review  of  a  Release  Order. — If  a  per- 
son is  ordered  released  by  a  magistrate,  or 
by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  of- 
fense and  other  than  a  federal  appellate 
court— 

"(1)  the  attorney  for  the  government  may 
file,  with  the  court  having  original  jurisdic- 
tion over  the  offense,  a  motion  for  revocation 
of  the  order  or  amendment  of  the  conditions 
of  release:  and 

"(2)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 

The  motion  shall   be  determined  promptly. 

■•(b)  Review  of  a  Detention  Order. — If  a 
person  is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  Jurisdiction  over  the  offense 
and  other  than  a  federal  appellate  court,  the 
person  may  file,  with  the  court  having  origi- 
nal Jurisdiction  over  the  offense,  a  motion 
for  revocation  or  amendment  of  the  order. 
The  motion  shall   be  determined  promptly. 

"(c)  Appeal  Fpom  a  Release  or  Detention 
Order. — An  appeal  from  a  decision  denying 
revocation  or  amendment  of  such  an  order. 
Is  governed  by  the  provisions  of  section  1291 
of  title  28  and  section  3731  of  this  title.  The 
appeal  shall  be  determined  promptly. 
"5  3146.  Penalty  for  failure  to  appear 

"(a)  Offense. — A  person  is  guilty  of  an  of- 
fense If,  after  having  been  released  pursuant 
to  this  chapter — 

'•  ( 1 )  he  fails  to  appear  before  a  court  as 
required  by  the  conditions  of  his  release;  or 

"(2)  he  falls  to  surrender  for  service  of 
sentence  pursuant  to  a  court  order. 

"(b)  Grading. — If  the  person  was  re- 
leased— 

"  ( 1 )  in  connection  with  a  charge  of  felony 
or  while  awaiting  sentence,  surrender  for 
service  of  sentence,  or  appeal  or  certiorari 
after  conviction  of  an  offense,  he  shall  be 
fined  not  more  than  $5,000  and  imprisoned 
for  not  more  than  five  years; 

"(2)  in  connection  with  a  charge  of  mis- 
demeanor, he  shall  be  fined  not  more  than 


$1,000  or  the  maximum  provided  for  such 
misdemeanor,  whichever  Is  less,  and  im- 
prisoned for  not  more  than  one  year;   or 

■•(3)  for  appearance  as  a  material  wit- 
ness, he  shall  be  fined  no  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year  or 
both. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprLsonment  for  any  other 
offense. 

•■(c)  Declaration  of  Forfeiture. — If  a 
person  fails  to  appear  before  a  court  as 
required,  and  the  person  is  subject  to  the 
release  condition  set  forth  in  section  3142 
(c)(2)(K),  the  Judicial  officer  may,  regard- 
less of  whether  the  person  has  been 
charged  with  an  offer.se  under  this  section, 
declare  any  property  designated  pursuant 
to  that  section  to  be  forfeited  to  the  United 
States. 

■■§  3147.  Penalty   for   an  offense   committed 
while  on  release 

■'A  person  convicted  of  a  federal.  State, 
or  local  offense  committed  while  released 
pursuant  to  this  chapter  shall  be  sentenced, 
in  addition  to  the  sentence  prescribed  for 
the  offense  for  which  he  was  on  release,  to — 

"  ( 1 )  a  term  of  imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
If    the   offense   is   a   felony;    or 

■■(2)  a  term  of  Imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year   if   the   offense   is   a   misdemeanor. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  any 
other  sentence  of  Imprisonment. 

■■§3148.  Sanctions    for    violation    of    a    re- 
lease condition 

"(a)  Available  Sanctions. — A  person 
who  has  been  released  pursuant  to  the 
provisions  of  section  3142.  and  who  has  vio- 
lated a  condition  of  his  release.  Is  subject 
to  a  revocation  of  release,  an  order  of  deten- 
tion, and  a  prosecution  for  contempt  of 
court. 

'■(b)  REVOCATION  OF  RELEASE. — The  attor- 
ney for  the  government  may  initiate  a  pro- 
ceeding for  revocation  of  an  order  of  re- 
lease by  filing  a  motion  with  the  district 
court.  A  judicial  officer  may  issue  a-  war- 
rant for  the  arrest  of  a  person  charged  with 
violating  a  condition  of  release,  and  the 
person  shall  be  brought  before  a  judicial 
officer  in  this  district  in  which  his  arrest 
was  ordered  for  a  proceeding  in  accord- 
ance with  this  section.  The  Judicial  officer 
shall  enter  an  order  of  revocation  and  de- 
tention if,  after  a  hearing,  the  judicial  offi- 
cer— 

■■(1)    finds  that   there   Is   clear   and   con- 
vincing evidence  that  the  person   has   vio- 
lated a  condition  of  his  release:  and 
"(2)   finds  that — 

•'(A)  based  on  the  factors  set  forth  in 
section  3142(g),  there  is  no  condition  or 
combination  of  conditions  of  release  that 
will  assure  that  the  person  will  not  flee 
or  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community:    or 

"(B)  the  person  is  unlikely  to  abide  by 
any  condition  or  combination  of  conditions 
of  release. 

If  the  judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity, and  that  the  person  will  abide  by 
such  conditions,  he  shall  treat  the  person  in 
accordance  with  the  provisions  of  section 
3142  and  may  amend  the  conditions  of  re- 
lease accordingly. 

"(C)     PROSECUTION       FOR       CONTEMPT. — The 

judge  may  commence  a  prosecution  for  con- 
tempt, pursuant  to  the  provisions  of  section 
401,  if  the  person  has  violated  a  condition  of 
his  relesise. 


"S  3149.  Applicability    to    a    case    removed 
from  a  State  court 
■•The  provisions  of  this  chapter  apply  to  a 
criminal    case   removed   to   a   federal   court 
from  a  State  court.". 

(b)  Section  3154  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  subsection  (1),  by  striking  out 'and 
recommend  appropriate  release  conditions 
for  each  such  person'^  and  inserting  in  lieu 
thereof  •■and,  where  appropriate,  include  a 
recommendation  as  to  whether  each  such 
person  should  be  released  or  detained  and, 
if  release  is  recommended,  recommend  ap- 
propriate conditions  of  release^';  and 

(2)  in  subsection  (2),  by  striking  out  •'sec- 
tion 3146(e)  or  dectiou  3147"  and  inserting 
In  lieu  thereof  ••section  3145"; 

(c)  section  3156(a)  of  title  18.  United 
States    Code,    is    amended — 

(1)  by  striking  out  "3146'^  and  inserting 
in  lieu  thereof  ••3141^; 

(2)  in  paragraph  (1)  — 

(A)  by  striking  out  "ball  or  otberwiae'' 
and  inserting  in  lieu  thereof  •'detain  or"; 
and 

(B)  by  deleting  ••and"  at  the  end  thereof: 

(3)  in  paragraph  (2)  by  striking  out  the 
period  at  the  end  end  inserting  in  lieu  there- 
of '•;  and^^: 

(4)  by  adding  after  paragraph  (2)  the  fol-  ' 
lowing  new  paragraphs: 

•■(3)  The  term  "felony"  means  an  offense 
punishable  by  a  maximum  term  of  imprison- 
ment of  more  than  one  year;  and 

"(4)  The  term  "crime  of  violence'  means — 

""(A)  an  offense  that  hcs  as  an  element  of 
the  offense  the  use,  attempted  use,  or  threat- 
ened use  of  physical  force  against  the  per- 
son or  property  of  another;  or 

"(B)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense.";  and 

(5)  in  subsection  (b)(1),  by  striking  out 
'•bail  or  otherwise"'  and  inserting  in  lieu 
thereof  ""detain  or"; 

(d)  the  item  relating  to  chapter  207  in  the 
analysis  of  Part  II  of  title  18.  United  States 
Code,   is  amended   to  read  as  follows: 

"207.  Release  and  detention 

pending  judicial  proceed- 
ings  3141"";  and 

(e)(1)     the    caption    of    chapter    207    is 
amended  to  read  as  follows : 
"Chapter  207— RELEASE   AND  DETENTION 
PENDING  JUDICIAL  PROCEEDINGS'";  and 
(2)   the  section  analysis  for  chapter  207  is 
amended  by  striking  out  the  items  relating 
to  sections  3141  through  3151  and  inserting 
in  lieu  thereof  the  following: 
'"3141.  Release  and  detention  authority  gen- 
erally. 
"'3142.  Release  or  detention  of  a  defendant 

pending  trial. 
"'3143.  Release  or  detention  of  a  defendant 

pending  sentence  or  appeal. 
"3144.  Release    or   detention    of   a    material 

witness. 
"3145.  Review    and    apoeal    of    a    release    or 

detention  order. 
"3146.  Penalty  for  failure  to  appear. 
"3147.  Penalty    for    an    offense    committed 

while  on  release. 
'"3148.  Sanctions   for   violation   of   a   release 

condition. 
'"3149.  AopUcablllty  to  a  case  removed  from 

a  State  court. 
"3150.  Repealed. 
'"3151.  Repealed". 

Sfc.  2.  Chapter  203  of  title  18.  United 
States  Code.  Is  amended  as  follows: 

(a)  The  last  .'■entence  of  section  3041  Is 
nmenried  by  striking  out  "determining  to 
hold  the  prisoner  for  trial"  and  Inserting  In 
lieu  thereof  "cfeterminlng.  pursuant  to  the 
provisions    of    section    3142    of    this    title. 
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detain   or  conditionally   release 
prior  to  trial". 
second  paragraph  of  section  3042 
by  striking  out  "imprisoned  or 
to    ball"    and    inserting    in    lieu 
letained  or  conditionally  released 
to  section  3142  of  this  title". 
3043  is  repealed, 
following  new  section   Is  added 
3061: 
(general   arrest  authority  for  viola- 
tion of  release  conditions 
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presence,  may  arrest  a  person  who  is 
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r  lasonable  grounds  to  believe  that 
Is  violating,   in   his  presence,   a 
imposed  on  the  person  pursuant 
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Section  3731  of  title  18,  United 
Is  amended  by  adding  after  the 
ragraph   the   following  new   para- 


"3043.  Re]  lealed";  and 

(2)    by    adding   the   following   new    Item 

after  the  Item  relating  to  section  3061: 

"3062.  Ge  leral  arrest  authority  for  violation 

(  f  release  conditions.' 

Sec.    3 
States 
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United 
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appeal  by  the  United  States  shall  He 
t   of   appeals   from   a   decision   or 
ered    by    a   district    court    of   the 
,  granting  the  pretrial  release 
charged  with  an  offense,  or  deny- 
on  for  revocation  of.  or  modlflca- 
condltlons  of,  a  decision  or  order 
elease.". 

The  second  paragraph  of  section 
title    18,    United    States    Code,    Is 
by  striking  out  "ball"  and  insert- 
thereof  "release  pending  appeal". 
Section    4282    of    title    18,    United 
^mended — 
striking  out  "and  not  admitted  to 
substituting   "and  detained  pur- 
:hapter  207";  and 
striking  out  "and  unable  to  make 


1  Section  636  of  title  28,  United  States 
Eimended  by  striking  out  "impose 
of  release  under  section  3146  of 
ind  inserting  in  lieu  thereof  "issue 
pi  rsuant  to  section  3142  of  title  18 
g  release  or  detention  of  persons 
rial". 

The  Federal  Rules  of  Criminal  Pro- 
amended  as  follows: 
5(c)   is  amended  by  striking  out 
adtnlt  the  defendant  to  ball"  and  In- 
lleu  thereof  "shall  detain  or  con- 
release  the  defendant". 

9(b)(1)   is  amended  by  striking 
ast  sentence. 


second  sentence  of  Rule  15(a)  Is 
by  striking  out  "committed  for 
give  bail  to  appear  to  testify  at  a 
hearing"  and  insertlne  In  lieu  thereof 
pursuant  to  18  U.S.C.  5  3144". 
le   40(f)    Is   amended   to   read   as 


or  Detention.  If  a  person  was 

detained     or    conditionally    re- 

P  irsuant  to  chapter  207  of  title   18. 

°*ates  Code,  in  another  district  where 

Information  or  indictment  issued 

il   magistrate  shall   take  into  ac- 

dpcl.slon  Dr"vlouslv  made  and  the 

forth  therefor.  If  anv,  but  will  not 

bv   that   decision.   If   the   fe:)eral 

amends  the  release  or  detention 


It  1 


decision  or  alters  the  conditions  of  release, 
he  shall  set  forth  the  reatsons  for  his  action 
in  writing.". 

(e)  Rule  46  Is  amended — 

(1)  in  subsection  (a),  by  striking  out 
"3146,  3148.  or  3149"  and  inserting  in  lieu 
thereof  "3142  and  3144": 

(2)  In  subdivision  (c).  by  striking  out 
"3148"  and  inserting  in  lieu  thereof  "3143"; 

(3)  by  deleting  subdivision  (d) : 

(4)  by  amending  subdivision  (e)(1)  to 
read  as  follows: 

"(1)  Declaxation. — If  there  is  a  breach 
of  the  condition  set  forth  in  18  U.S.C. 
§  3142(c)  (2)  (K).  the  district  court  shall 
declare  the  property  that  is  the  sub'ect  of 
the  condition  to  be  forfeited  to  the  United 
States": 

(5)  by  deleting  the  second  and  third  sen- 
tences of  subdivision  (e)(3): 

(6)  by  deleting  "obligors"  and  "their"  in 
the  last  sentence  of  subdivision  (e)(3)  and 
substituting  "defendant"  and  "his",  respec- 
tively; 

(7)  by  amending  subdivision  (f)  to  read 
as  follows: 

"(f)  ExoNER\TiON. — If  the  forfeiture  hsts 
b:en  set  aside  or  remitted,  the  court  shall 
exonerate  the  defendant  of  the  obligation  to 
forfeit  the  property  and  shall  release  '.he 
property  to  him.";  and 

(8)  by  adding  the  following  new  subdi- 
vision at  the  end  thereof: 

"(h)  FoRrEirtTRE  of  Pkopertt. — Nothing 
in  this  Rule  or  in  chapter  207  of  title  18, 
United  States  Code,  shall  prevent  the  court 
from  disposing  of  any  charge  by  entering 
an  order  directing  forfeiture  of  property  pur- 
suant to  18  use.  §  3142(c)  (2)  (K)  if  the 
value  of  the  property  Is  an  amount  that 
would  be  an  appropriate  sentence  after  con- 
viction of  the  offense  charged  and  if  such 
forfeiture  is  authorized  by  statute  or  regula- 
tion". 

(f)  Rule  54(b)(3)  Is  amended  by  striking 
out  "18  U.S.C.  5  3043  and". 

Sec.  8.  Rule  9(c)  of  the  Federal  Rules  of 
Appellate  Procedure  Is  amended  by  striking 
out  "3148"  and  inserting  in  lieu  thereof 
"3143". 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Alaska 
•  Mr.  MuRKowsKi)  is  recognized. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  A  parliamentary  in- 
qu  rv,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Do  I  have  a  special 
order? 

The  PRESIDING  OFFICER.  It  was  the 
last  special  order. 

Mr.  KENNEDY.  Mr.  President,  since 
the  Senator  from  Alaska  is  not  here,  I  ask 
unanimous  consent  that  I  may  proceed 
first. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  able  to  join  Senator  Thur- 
mond in  introducing  the  Bail  Reform  Act 
of  1981.  We  will  also  introduce  the  Crim- 
inal Sentencing  Reform  Act  of  1981. 
which  was  reported,  without  objection, 
from  the  Judiciary  Committee  last  year 

Senator  Thurmond  and  I  have 
worked  closely  together  in  the  criminal 
law  area,  and  I  have  respected  his  fair 
and  balanced  approach  to  reform  of  the 
criminal  justice  system.  I  am  gratified  to 
see  the  strong  bipartisan  support  behind 


both  these  proposals.  On  the  sentencing 
bill,  we  are  joined  by  Senators  Leahy, 
Baucus,  DeConcini.  Laxalt,  Hatch,  and 
Specter.  On  the  bail  reform  bill,  we  have 
a  slightly  different  list  of  cosponsors.  We 
are  joined  by  Senator  Bumpers,  who  has 
taken  a  leadership  role  in  the  bail  reform 
area. 

Because  of  the  recent  dramatic  in- 
crease in  the  rate  of  violent  crime,  citi- 
zens of  this  Nation  are  demanding  that 
Congress  do  more  to  curb  violent  crime. 
I  am  confident  that  these  bills  we  are 
introducing  today  can  meet  that  chal- 
lenge and  I  hope  that  both  will  be  en- 
acted into  law  in  this  Congress. 

Of  course,  neither  of  these  laws  alone 
will  solve  the  very  real  problem  of  the 
most  serious  crimes  committed  on  the 
streets  of  this  Nation.  But  we  do  have  a 
responsibility  to  meet  the  challenge  of 
devising  new  approaches  to  the  problems 
of  violence.  If  successful. 

If  successful,  the  States  will  follow  our 
lead.  As  we  consider  the  comprehensive 
legislation  to  reduce  the  rate  of  violent 
crime,  revision  of  bail  and  sentence  laws 
should  have  the  highest  priority. 

The  Bail  Reform  Act  of  1981  proposes 
a  comprehensive  reform  of  the  unsatis- 
factory two-century -old  system  of  money 
bail.  Under  the  two  key  parts  of  this 
proposal,  money  bail  will  be  completely 
eliminated,  and  persons  accused  of  crime 
will  be  detained  in  prison  prior  to  trial 
only  if  they  are  a  danger  to  the  commu- 
nity or  likely  to  flee  before  their  trial. 

Mr.  President,  our  current  system  of 
bail  is  inadequate  from  the  perspective 
of  both  the  community  and  the  crimi- 
nal defendant.  As  written,  the  bail  laws 
require  a  judge  to  release  a  defendant 
in  noncapital  cases  prior  to  trial  under 
those  minimal  conditions  reasonably  re- 
quired to  assure  his  presence  at  trial. 
Danger  to  the  community  and  the  pro- 
tection of  society  are  not  factors  to  be 
considered  under  current  law  in  the  de- 
cision to  grant  bail. 

Over  the  past  15  years,  since  the  enact- 
ment of  the  Bail  Reform  Act  of  1966, 
there  has  been  rising  public  concern  that 
our  bail  laws  are  not  working.  With  in- 
creasing frequency,  persons  on  bail  are 
being  arrested  and  charged  with  serious 
felonies — especially  burglary,  robbery, 
larceny,  and  drug  offenses.  In  Washing- 
ton, D.C.  alone,  the  rearrest  rate  has 
been  a  startling  22  percent,  and  the  av- 
erage rate  of  rearrest  hovers  around  16 
percent. 

A  recent  study  by  the  Lazar  Institute 
commissioned  by  the  Department  of  Jus- 
tice made  the  preliminary  finding  that 
rearrested  defendants  have  more  exten- 
sive prior  records  than  other  defendants. 
They  averaged  five  prior  arrests  and  2.5 
prior  convictions — as  compared  with 
three  arrests  and  1.2  prior  convictions 
for  other  defendants.  The  public  is  out- 
raged that  these  violent  repeat  offenders, 
with  lengthy  records  of  serious  street 
crime,  are  put  back  onto  the  street  to  rob 
and  mug  again. 

Under  our  present  system  of  bail,  it  is 
common  knowledge  that  judges  use 
money  bail  to  detain  defendants  who 
they  believe,  will  threaten  the  commu- 
nity even  when  there  is  no  indication  the 
defendant  will  flee.  Indeed,  the  major 
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reason  today  for  the  pretrial  detention  of 
defendants  is  the  inability  to  post  bond. 
A  judge  knows  that  the  higher  the  bond, 
the  less  likely  the  defendant  will  be  re- 
leased from  jail  prior  to  trial.  Studies 
show  that  approximately  65  percent  of 
the  persons  with  bonds  of  SIO.OOO  or 
more  were  jailed  for  the  entire  pretrial 
period.  Thus,  in  practice,  we  have  a  sys- 
tem of  preventive  detention  today,  but  it 
operates  only  against  the  poor. 

In  the  legislation  introduced  today,  we 
seek  to  establish  a  bail  system  which 
candidly  and  openly  acknowledges  the 
need  to  consider  safety  to  the  communi- 
ty, and  which  eliminates  the  present  dis- 
crimination against  the  indigent  defend- 
ant. Defendants  who  pose  no  danger  to 
the  community  or  risk  of  flight  will  not 
be  unfairly  sent  to  jail  because  they  can- 
not afford  to  pay  the  cost  of  bail. 

No  longer  will  wealthy  drug  traffickers 
be  able  to  meet  the  money  bail  require- 
ments, and  then  flee  the  jurisdiction.  In- 
stead this  legislation  will  permit  a  judge, 
in  determining  whether  to  release  a  de- 
fendant, to  consider  both  the  likelihood 
of  flight  and  of  danger  to  the  community 
without  having  to  use  any  subterfuges  to 
reach  the  legitimate  objectives  of  de- 
taining such  persons  before  trial. 

As  one  who  has  long  been  committed 
to  preserving  the  civil  liberties  of  all  our 
citizens.  I  firmly  believe  that  this  legisla- 
tion strikes  a  fair  balance  between  the 
rights  of  the  accused  under  the  constitu- 
tion and  the  rights  of  the  public  to  be 
safe  in  their  homes  and  neighborhoods. 
It  meets  the  basic  goals  of  law  enforce- 
ment without  infringing  unnecessarily 
on  civil  liberties.  Permitting  a  judge  tc 
consider  danger  to  the  community  in  de- 
termining pretrial  release  does  not  vio- 
late the  constitutional  presumption  of 
innocence  or  the  constitutional  prohibi- 
tion against  excessive  bail.  The  District 
of  Columbia  Court  of  Appeals,  in  United 
States  against  Edwards,  recently  upheld 
the  constitutionality  of  the  D.C.  preven- 
tive detention  statute.  As  the  court 
stated — 

significantly,  pretrial  detention  Is  closely 
circumscribed  so  as  not  to  go  beyond  the 
need  to  protect  the  safety  of  the  community 
pending  the  detainee's  trial. 

Like  the  D.C.  statute,  this  legislation 
establishes  careful  due  process  proce- 
dures to  protect  defendants  detained 
prior  to  trial  on  the  grounds  they  migh' 
flee  or  pose  a  danger  to  the  communitv 

In  particular,  a  defendant  cannot  be 
detained  prior  to  trial  unless  the  judge 
finds:  First,  by  a  "substantial  probabil- 
ity" that  the  defendant  committed  the 
crime;  second,  that  the  defendant  will 
flee  or  will  pose  a  danger  to  the  com- 
munity; and  third,  that  there  is  no  other 
set  of  conditions  which  will  reasonably 
insure  appearance  of  the  defendant  or 
the  safety  of  the  community.  Most  im- 
portant, no  pretrial  detention  can  be  im- 
posed unless  a  person  is  accused  of  dan- 
gerous and  violent  offenses,  or  unless  he 
has  been  charged  with  a  felony  and  has  a 
prior  record  of  violent  crime. 

Any  person  detained  prior  to  trial 
would  be  tried  promptly  according  to  the 
expedited  procedures  of  the  Speedy  Trial 
Act.  After  the  expiration  of  that  time 


period,  the  accused  must  be  released  on 
bail. 

In  making  the  determination  that  a 
person  should  be  detained  either  because 
of  risk  to  the  community  or  probability 
of  flight,  the  judge  is  required  to  look  at 
a  number  of  factors,  including  the  cir- 
cumstances of  the  offenses,  the  weight  of 
the  evidence  against  the  person,  and  his 
prior  record  of  criminal  behavior.  This 
list  of  criteria  is  derived  from  the  D.C. 
statute,  enacted  in  1970,  which  gives 
great  weight  to  the  prior  record  of  a  de- 
fendant accused  of  a  violent  or  serious 
crime  in  determining  whether  there  is  a 
substantial  likelihood  that  he  will  com- 
mit another  offense  while  on  bail. 

A  nimiber  of  important  procedural  due 
process  rights  are  afforded  the  defendant 
in  the  pretrial  hearing.. He  is  permitted 
the  right  to  present  witnesses  and  cross- 
examine  witnesses  brought  against  him. 
A  judge  must  make  flndings  of  fact,  and 
the  reasons  for  detention,  if  imposed, 
must  be  stated.  A  defendant  has  the 
right  to  an  appeal  of  the  pretrial  deten- 
tion order. 

While  this  bill  is  an  important  first 
step  in  achieving  bail  reform,  I  have  con- 
cerns about  several  provisions  in  the  leg- 
islation. 

First,  the  definition  of  violent  crime 
may  be  too  broad.  The  legislation  de- 
fines violent  crime  in  generic  terms  as 
an  offense  which  involves  the  use  or 
threat  of  physical  force  against  the  per- 
son or  property  of  another.  Other  pro- 
posals, like  the  District  of  Columbia  pre- 
ventive detention  statute,  list  the  covered 
crimes — like  rape,  robbery,  kidnaping, 
drug  trafficking.  By  specifically  listing 
the  crimes,  those  proposals  would  limit 
the  use  of  preventive  detention  to  the 
most  serious  offenses. 

Second.  I  am  concerned  that  the  bill 
does  not  give  sufficient  weight  to  the  past 
criminal  record  of  a  criminal  defend- 
ant in  determining  whether  he  is  likely 
to  be  a  danger  to  the  community  prior  to 
trial.  Not  surprisingly,  the  statistics  in- 
dicate that  a  defendant  is  more  likely  to 
commit  pretrial  crimes  if  he  has  a  past 
criminal  record.  For  that  reason,  the 
District  of  Columbia  preventive  deten- 
tion statute  requires  that  a  court  find  a 
prior  pattern  of  criminal  conduct  before 
he  or  she  can  impose  preventive  deten- 
tion. We  should  insure  that  this  legisla- 
tion is  carefully  tailored  to  cover  only 
those  defendants  most  likely  to  be  a 
danger  to  the  community. 

I  look  forward  to  extensive  hearings 
which  will  analyze  the  procedures  in  this 
legislation  and  welcome  any  suggestions 
to  improve  it. 

In  sum.  Mr.  President,  I  believe  that 
this  proposal  has  the  potential  to  be- 
come a  historic  landmark  in  the  war  on 
crime,  and  in  our  ongoing  effort  to  ful- 
fill the  great  goal  of  equal  justice  under 
law. 

This  legislation  is  not  a  panacea  for 
violent  crime  in  America.  Indeed  the 
Federal  Government  does  not  have  ju- 
risdiction to  deal  with  many  of  the  most 
serious  crimes  committed  on  the  streets 
of  the  Nation.  But.  we  do  have  a  respon- 
sibility to  meet  the  challenge  of  devising 
new  approaches  to  the  problem  of  vio- 
lence. If  successful,  the  States  will  fol- 


low our  lead.  As  we  consider  comprehen- 
sive legislation  to  reduce  the  rate  of  vio- 
lent crime,  revision  of  the  bail  laws 
should  have  the  highest  priority. 
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Mr.  HATCH.  Mr.  President,  escalating 
crime  is  one  of  the  terrifying  reahties 
of  our  day.  Indeed  from  1979  to  1980 
violent  crimes  increased  at  the  alarm- 
ing double-digit  rate  of  13  percent.  Rob- 
beries multiplied  nationwide  at  a  20- 
psrcent  rate,  rapes  at  9  percent,  aggra- 
vated assaults  at  8  percent,  and  homi- 
cides at  7  percent.  With  danger  to  lawful 
citizens  increasing  yearly.  Federal  courts 
and  Federal  laws  need  to  recognize  more 
urgently  the  need  to  protect  neighbor- 
hood safety. 

Two  recent  studies  conducted  in  the 
District  of  Columbia  suggest  that  pres- 
ent bail  procedures  have  worked  to  the 
direct  detriment  of  community  security. 
In  the  first  study,  entitled  "Pretrial 
Release  and  Misconduct  in  the  District 
of  Columbia."  13  percent  of  felony  sus- 
pects were  apprehended  for  another 
crime  committed  while  they  were  free 
on  bail."  In  another  1978  study.  65  per- 
cent of  those  released  after  an  arrest 
for  auto  theft  were  taken  into  custody 
for  another  auto  theft  while  out  on  bail." 
An  older  District  of  Columbia  statistical 
analysis  is  even  more  disturbing.  Accord- 
ing to  this  1968  survey  of  557  persons 
indicted  for  robbery.  70.1  percent  of 
those  released  prior  to  trial  were  re- 
arrested while  on  bail.  Moreover  these 
studies  could  each  be  interpreted  in  light 
of  findings  that  over  50  percent  of  crim- 
inal activity  goes  unreported  and  fewer 
than  25  percent  of  reported  crimes  lead 
to  arrests.'  Although  these  studies  might 
suggest  the  relevancy  of  community  se- 
curity to  a  bail  proceeding,  current  law 
prevents  a  Federal  judge  from  consider- 
ing threats  to  the  community  when  set- 
ting conditions  for  pretrial  release. 

Under  current  Federal  law,  specifically 
the  Bail  Reform  Act  of  1966,  the  only 
issue  a  judge  is  to  consider  in  deter- 
mining bail  is  what  condition  will  rea- 
sonably assure  that  the  suspect  will 
appear  for  trial.  By  failing  to  account 
for  potential  danger  to  the  community 
into  wh-ch  the  defendant  will  return 
when  released.  Federal  bail  laws  have 
contributed  directly  to  the  rise  in  crim- 
inal activity  bv  releasing  suspects  to 
commit  other  offenses  as  well  as  indi- 
rectly by  augmenting  a  climate  of  leni- 
ency that  has  fostered  the  rampant 
crime  increase. 

HISTORY    OP    BAIL    AND    DANGER    TO    COMMnNITY 
CONSIDERATIONS 

The  history  of  bail  requirements  is  a 
lengthy  record  of  legal  standards  giving 
some  consideration  to  society's  right  to 
self-defense  when  weighing  conditions 
for  pretrial  release.  The  Statute  of 
Westminster  the  First  of  1275  included 
a  list  of  violent  offenses  for  which  no 
bail  was  possible.  This  reflected  an  ap- 
parent understanding  that  persons 
charged  with  serious  felonies  pose  a 
greater  risk  of  injury  or  death  to  others 
within  the  community.  This  served  for 

Footnotes  at  end  of  article. 
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In  any  event,  the  Supreme  Court  re- 
solved any  questions  about  a  right  to  bail 
in  Carlson  against  Landon :  " 

Ttie  ball  clause  was  lifted  with  slight 
changes  from  the  English  Bill  of  Rights  Act. 
In  England  that  clause  has  never  been 
thought  to  accord  a  right  to  ball  In  all  cases, 
but  merely  to  provide  that  ball  shall  not 
be  excessive  In  those  cases  where  It  Is  proper 
to  grant  ball.  When  this  clause  was  carried 
over  Into  our  BUI  of  Rights,  nothing  was 
said  that  Indicated  any  different  concept. 
The  Eighth  Amendment  has  not  prevented 
Congress  from  defining  the  classes  of  csises 
in  which  ball  shall  be  allowed  In  this  coun- 
try. Thus  In  criminal  cases  ball  Is  not  com- 
pjl!ory  wh?ro  the  punlshiront  may  b:  d?ath. 
Indeed,  the  very  language  of  the  Amend- 
ment falls  to  say  all  arrests  must  be  bailable. 

Although  bail  may  not  be  excessive, 
there  is  no  absolute  right  to  ball.  Dan- 
gerousness  of  the  defendant  is  not 
barred  by  the  Constitution  as  a  consid- 
eration in  bail  proceedings.  On  the  con- 
trary, as  previously  noted,  the  absence  of 
a  constitutional  prohibition  in  light  of 
the  common  practice  of  the  time  to  re- 
strict bail  suggests  credibly  that  the 
framers  of  the  Constitution  apr'roved  of 
bail  policies  to  protect  the  community 
against  recidivists. 

THE    BAH.   REFORM    ACT    OF    1966 

Despite  these  weighty  historical  prece- 
dents. Congress  in  1966  restricted  Fed- 
eral courts'  discretion  to  consider  threats 
tD  tho  co.Timunity  whsn  setting  pre-trial 
release  conditions.  Besides  releasing  in- 
dividuals likely  to  commit  other  crimes, 
this  leads  to  several  unreasonable  con- 
tradictions. For  instance,  the  standards 
a  court  must  use  when  setting  bail  may 
be  determined  by  whether  or  not  the 
wound  inflicted  by  the  prisoner  is  fatal. 
As  discussed  earlier,  the  court  in  capital 
offenses  may  consider  the  prospect  of 
risk  to  the  community,  but  in  noncapital 
offenses  may  only  consider  likelihood  of 
flight  when  setting  bail.  Therefore,  the 
legal  standard  used  to  determine  pre- 
trial release  conditions  may  depend  on 
whether  the  victim  in  the  case  is  still 
clinging  to  life  when  the  defendant  is 
brought  before  the  court  to  request  bail. 
In  other  words,  the  test  of  law  allowing 
a  dangerous  suspect  to  return  to  the 
community  is  more  dependent  upon  the 
death  date  of  his  last  victim  than  con- 
siderations of  community  safety. 

Another  arbitrary  result  of  the  cur- 
rent bail  law  is  that  a  criminal  with  a 
long  list  of  convictions  may  find  it  easier 
to  demonstrate  that  he  will  appear  for 
trial  than  a  first  offender.  Former  U.S. 
Attorney  for  the  District  of  Columbia, 
Earl  J.  Silbert,  makes  this  point  persua- 
sively : 

The  utter  absurdity  of  this  result  Is  best 
demonstrated  by  the  argument  defense  law- 
yers routinely  make  and  judges  too  often 
accept:  The  defendant  should  be  released 
because  his  extensive  record  of  criminal  ar- 
rjsts  and  convictions  for  serious  crimes 
without  any  charge  of  flight  Is  persuasive 
proof  that  he  apoears  In  court  as  reaulred. 
The  logical  extension  of  this  argument  Is 
that  the  more  crimes  a  defendant  has  com- 
mitted, the  stronger  his  argument  for  re- 
lease." 

Without  any  consideration  of  danger- 
ousness  allowed  by  the  current  Bail  Re- 
form Act,  a  recidivist  may  actually  con- 


tent that  his  lengthy  criminal  record  is 
goDd  reason  for  his  pretrial  release. 

The  current  law  also  puts  judges  in  a 
very  difficult  position.  A  judge  with  a 
sense  of  duty  to  protect  the  Innocent 
probably  takes  quietly  into  account  a 
defendant's  dangerousness  by  setting 
bit'  bevond  his  means.  This  puts  the 
judge  in  the  uncomfortable  position  of 
c...  1  a. ring  in  fact  matters  he  must  ig- 
nore under  the  law.  The  "Interim  Report 
of  the  State  of  New  York  Temporary 
Commission  on  Revision  of  the  Penal 
and  Criminal  Code"  commented  on  this 
situation  in  recommending  a  change  of 
law: 

There  Is  little  doubt  that  the  average 
Judge  will,  regardless  of  the  reasons  given 
by  him.  deny  ball  to  a  defendant  charged 
with  forcible  rape  and  having  an  unsavory 
record  of  sex  crimes,  no  matter  how  certain 
he  may  be  that  the  defendant  will  appear  In 
court  when  required;  nor  Is  there  any  doubt 
that  such  orsc^lce  .  .  .  ha>  the  approval  of 
the  general  public.  .  .  .  Upon  the  premise 
that  In  many  instances  preventive  detention 
Is  In  fact  necessary  for  public  protection  and 
will  inevitably  be  practiced  even  though  not 
specifically  authorized,  the  proposal  realisti- 
cally and  implicitly  recognizes  danger  to  the 
community  as  a  valid  consideration  in  the 
determination  of  any  ball  application.'" 

Judges  themselves  have  candidly  com- 
mented on  their  policy  of  disregarding 
this  unworkable  law.  Judge  Tim  Murphy 
formerly  on  the  District  of  Columbia 
Court  of  General  Sessions  said  before  a 
House  Committee  that: 

An  unreasonable  law  has  the  ultimate  ef- 
fect of  forcing  those  who  administer  it  to 
ignore  It.  calloused  of  the  consequences,  or 
else  to  make  extreme  rationalizations  in  cir- 
cumventing it:  this  applies  to  judges.  You 
cannot  e\pect  judges  to  follow  the  letter  of 
a  law  that  requires  them  to  turn  many  dan- 
gerous criminals  loose  day  after  day." 

The  other  side  of  this  dilemma  for 
judges  is  that  a  conscientious  judge 
could,  within  the  letter  of  the  law,  find 
himself  under  popular  attack  for  releas- 
ing repeating  offenders.  Whatever  the 
strict  legal  test  for  pre-trial  release, 
however,  danger  to  the  community  is, 
and  always  has  been,  a  major  considera- 
tion for  arriving  at  the  amount  of  bail. 
Federal  judges  should  be  given  the  nec- 
essary discretion  under  the  law  to  pro- 
tect the  community  by  the  honest  use  of 
preventive  detention,  and  not  solely  by 
setting  a  preposterously  high  bail  figure 
obstensibly  to  prevent  flight. 

COURTS    ALREADY    PREDICT    BEHAVIOR 

Changing  the  Bail  Reform  Act  of  1966 
to  grant  Federal  judges  the  discretion 
to  use  the  peril  a  defendant  may  pose 
to  the  neighborhood  as  a  criteria  in  pre- 
trial release  proceedings  would  remedy 
each  of  the  problems  just  discussed.  This 
would  involve  judges  in  weighing  the  po- 
tential for  future  violence  based  on  the 
defendant's  past  record.  These  deter- 
minations, however,  are  not  imusual  for 
courts.  The  Bail  Reform  Act  itself  allows 
a  judge  to  examine  the  suspect's  procliv- 
ity for  future  violence  when  determining 
bail  in  a  capital  case.  Moreover,  the  same 
bail  law  requires  the  courts  to  predict 
the  potential  for  flight  by  the  defendant 
in  all  instances  of  pretrial  release.  When 
balancing  protection  of  the  public 
against  the  flrst  Eunendment  right  to  hold 
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a  mass  demonstration,  the  courts  also 
must  weigh  the  potential  for  violence. 
Thus,  projecting  potentialities  and  ten- 
dencies in  the  interest  of  public  safety  is 
not  bevond  the  capability  of  the  courts. 
The  1966  report  of  the  Presidents  Com- 
mission on  Crime  in  the  District  of  Co- 
lumbia reinforced  this  principle: 

After  considermg  the  opposing  arguments, 
the  majoritv  concludes  that  the  courts  are 
presently  capable  of  Identifying  those  de- 
fendants who  pose  so  great  a  threat  to  the 
community  that  they  should  not  be  released, 
and  that  "a  constitutionally  sound  statute 
authorizing  detention  In  certain  cases  can  be 
drawn  > 

It  is  important  to  recognize  that  v.hen 
the  court  makes  a  determination  about 
the  likelihofjd  of  dangerous  conduct  be- 
tween arrest  and  trial,  it  is  not  idly  gaz- 
ing into  a  nonexistent  crystal  ball,  but 
instead  examining  a  reliable  record  of 
past  conduct.  The  current  bail  act,  in 
effect,  blacks  out  that  aspect  of  the  rec- 
ord most  relevant  to  public  safety,  dan- 
gerousness of  the  defendant,  and  leaves 
the  court  to  make  its  projection  based 
solely  on  the  risk  that  the  suspect  will 
not  show  for  trial.  The  current  law  does 
not  prevent  courts  from  predicting,  but 
only  withdraws  some  of  the  record  that 
would  make  the  forecast  reliable. 

THE   FIFTH   AMENDMENT 

The  fifth  amendment  forbids  any  offi- 
cial restraints  on  liberty  without  "due 
process  of  law."  If  this  were  interpreted 
to  mean  that  no  individual  could  be  de- 
tained before  convicted,  law  enforce- 
ment officers  would  also  be  barred  from 
apprehending  any  suspect  to  stand  trial. 
Former  Attorney  General  John  N.  Mitch- 
ell makes  this  point  very  forcibly: 

If  such  3  pretrial  presumption  of  Inno- 
cence existed  as  a  bar  to  detention  of  thi 
dangerous  before  trial.  It  would  also  bar 
pretrial  detention  of  those  charged  with 
capital  offenses,  those  held  on  money  bond 
and  could  even  be  extended  to  prevent  po- 
lice from  anestiug  peisons  and  taking  them 
into  custody  on  probable  cause. 

Clearly  the  fifth  amendment  cannot 
be  construed  as  an  absolute  ban  on  pre- 
trial detention.  The  Supreme  Court  has 
provided  a  more  reasonable  reading  of 
the  amendment: 

The  fact  that  liberty  cannot  be  inhibited 
without  due  process  does  not  mean  that  it 
can  under  no  circumstances  be  Inhibited. 

The  requirements  of  due  process  are  a 
function  not  only  of  the  extent  of  the  gov- 
ernmental restriction  Imposed,  but  also  of 
the  extent  of  the  necessity  for  the  restric- 
tion." 

Accordingly,  the  individual's  liberty 
must  be  balanced  against  the  society's 
reasons  for  restraint.  In  the  case  of  con- 
ditions placed  on  pretrial  liberty,  there 
are  two  very  reasonable  explanations  for 
the  restriction:  To  insure  the  individual 
will  appear  to  stand  trial,  and  to  protect 
the  community.  The  Bail  Act  already  ac- 
commodates the  first,  but,  despite  the 
overwhelming  historical,  legal,  and  so- 
ciological evidence,  disregards  the  latter. 
The  fifth  amendment,  however,  cannot 
be  construed  as  a  bar  to  detention  on  the 
basis  of  dangerousness.  Already  the  Su- 
preme Court  has  upheld  various  forms 
of  detention  as  a  means  of  protection.'' 


BAU.  REFORM   BILL 

Senator  Edward  Kennedy,  in  an  ad- 
dress to  the  National  Governors  Con- 
ference on  Crime  Control.  June  1,  1979. 
perhaps  stated  the  case  for  a  change  in 
current  bail  laws  most  succinctly : 

Our  current  bail  procedures  are  not 
working.  In  particular,  they  pose  an  un- 
necessary threat  to  the  safety  of  the 
community.  It  is  time  to  recognize  that 
these  procedures  need  substantial  revi- 
sion, within  the  scope  of  what  is  permis- 
f  ible  under  the  Constitution. 

The  measure  that  is  being  introduced 
today  is  similar,  although  not  identical, 
to  bail  reform  provisions  that  were  con- 
tained in  the  proposed  criminal  code  re- 
form measure  last  year  iS.  1722).  To 
summarize  briefly,  the  bill  would  do  the 
following : 

First,  it  would  permit  Federal  judges 
to  consider  the  safety  of  other  persons 
or  of  the  community  generally  in  making 
pretrial  release  decisions.  The  risk  of 
flight  is  currently  the  only  factor  that 
mav  be  considered  by  the  court  (section 
3502(b)  (O). 

Second,  if  the  court  determines  that 
simple  pretrial  release  would  not  rea- 
sonably assure  appearance  at  trial,  or 
that  it  might  endanger  the  safety  of 
other  persons  or  of  the  community,  it 
might  condition  such  release  in  a  variety 
of  ways.  The  list  of  discretionary  re- 
lease conditions  is  sharply  expanded 
from  present  law.  In  addition,  a  manda- 
tory release  condition  is  imposed  upon 
everj'  defendant  that  he  not  commit  a 
Federal.  State,  or  local  crime  during  the 
period  of  his  release  (section  3502<ci). 
Third,  if  the  court  determines  that 
no  such  condition  will  reasonably  assure 
trial  appearance,  and  the  safety  of  other 
persons  or  of  the  community,  and  if  it  de- 
termines that  there  existed  a  "substan- 
tial probability"  that  the  person  com- 
mitted the  offense  for  which  he  has  been 
charged,  it  may  order  the  pretrial  de- 
tention of  the  accused  party  (section 
3502(e)). 

Fourth,  only  those  individuals  who 
have  been  charged  with  (or  who  have  a 
history  of)  a  commission  of  a  crime  of 
violence,  espionage,  or  a  drug  offense 
would  be  subject  to  possible  detention, 
except  upon  the  specific  motion  of  the 
court  or  the  U.S.  Attorney  (section 
3502(f)). 

Fifth,  the  presumption  would  be  re- 
versed with  respect  to  whether  or  not  to 
release  a  convicted  person  pending  sen- 
tence or  appeal.  Under  present  law,  the 
court  is  required  to  treat  such  an  indi- 
vidual under  the  identical  release  stand- 
ards as  a  nonconvicted  individual,  unless 
it  has  reason  to  believe  that  no  condition 
of  release  will  reasonably  assure  that 
the  person  will  not  flee  or  pose  a  danger 
to  any  other  person  or  to  the  commu- 
nity. This  presumption  would  be  reversed 
with  the  convicted  individual  subject  to 
release  only  if  the  court  finds,  by  clear 
and  convincing  evidence,  that  he  is  not 
likely  to  flee  or  to  pose  a  danger  to  any 
other  person  or  to  the  community. 

In  addition,  with  respect  to  individ- 
uals waiting  appeal,  the  court  would  be 
required  to  find  that  the  appeal  was  not 
taken  for  the  purpose  of  delay  and  that 


it  raised  a  substantial  question  of  law 
or  fact  likely  to  result  in  a  reversal  or 
an  order  for  a  new  trial.  iSection  3503). 
Sixth,  money  bond  would  be  abolished 
as  a  means  for  detaining  persons  whom 
the  courts  believe  would  be  likely  to  flee 
or  to  pos3  a  danger  to  another  person  or 
to  the  community.  Instead,  the  court 
would  be  required  to  consider  these  fac- 
tors in  setting  conditions  of  release  or 
in  detaining  a  person  prior  to  trial.  More 
honest  decisionmaking  would  be  per- 
formed by  the  courts.  (Section  3502(bi  >. 
Seventh,  new  sanctions  would  be  esUb- 
1  shed  against  those  individuals  violat- 
ing their  conditions  of  release.  Such  in- 
dividuals would  either  be  subject  to  sum- 
mary revocation  or  release  procedures, 
or  to  criminal  contempt  sanctions.  (Sec- 
tion 3506). 

Eighth,  new  authority  would  be 
granted  to  law  enforcement  officers  to 
make  arrests  of  individuals  violating  cer- 
tain condition  of  release. 

In  conclusion,  permit  me  to  restate 
that  amending  the  Bail  Reform  Act  of 
1966  to  allow  Federal  judges  to  consider 
whether  the  suspect  would  be  a  menace 
to  public  safety  if  released  would  rem- 
edy the  problems  we  have  already  dis- 
cussed. It  would  provide  the  courts  the 
discretion  to  reduce  the  alarming  growth 
of  crime  committed  by  individuals  free 
in  the  community  on  bail.  It  would  re- 
lieve judges  of  using  the  subterfuge  of 
setting  an  unusually  high  bail  amount  to 
protect  the  community.  It  would  elimi- 
nate several  unreasonable  legal  distinc- 
tions, such  as  making  the  standard  for 
bail  rest  on  the  fatality  of  the  wound  in- 
flicted in  the  case. 

Moreover  it  would  honor  a  tradition 
reaching  back  to  1215  of  protecting  the 
community  against  the  apprehended  in 
connection  with  a  violent  crime.  Finally, 
it  would  not  be  repugnant  to  either  the 
eighth  or  fifth  amendment,  indeed  using 
bail  conditions  to  protect  the  public  was 
not  only  a  practice  at  the  time  of  the 
drafting  of  those  amendments  but  also  a 
course  of  conduct  supported  by  the  Con- 
stitution imtU  changed  by  Congress  in 
1966. 

It  is  my  intention  to  hold  hearings  on 
this  measure  in  the  very  near  future  in 
the  Subcommittee  on  the  Constitution. 
We  will  consider  this  and  other  proposed 
bail  reforms. 
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the  source  of  the  detainee's  substantive  right 
to  be  free  from  conditions  of  confinement 
that  are  not  justified  by  compelling  necessity. 
373  F.  2d.  at  124:  439  F.  Supp.,  at  124:  ac- 
cord. Campbell  v.  Magruder.  U.S.  App. 

DC.  .  580  P.  2d  521.  529  (1978);  Detam- 

ees  oj  Brooklyn  House  of  Detention  v.  Mal- 
colm. 620  F.  2d  392.  397  (CA2  1975):  Rhem 
V.  Malcolm.  507  P.  2d  333.  336  (CA2  1974). 
But  see  Feeley  v.  Sampson.  570  F.  2d  364,  369 
n.  4  (CAl  1978):  Hampton  v.  Holmesburg 
Prison  Officials.  546  F.  2d  1077,  1080  n.  1 
(CA3  1976).  But  the  presumption  of  inno- 
cence provides  no  support  for  such  a  rule. 

The  presumption  of  Innocence  Is  a  doctrine 
that  allocates  the  burden  of  proof  in  criminal 
trials;  it  also  may  serve  as  an  admonishment 
to  the  Jury  to  Judge  an  accused's  guilt  or  In- 
nocence solely  on  the  evidence  adduced  at 
trial  and  not  on  the  basis  of  suspicions  that 
may  arise  from  the  fact  of  his  arrest,  indict- 
ment or  custody  or  from  other  matters  not 
Introduced  as  proof  at  trial.  Taylor  v.  Ken- 
tucky. 436  U.S.  478.  585  (1978);  see  Estelle 
V.  Williams.  425  U.S.  501  (1976):  In  re  Win- 
ship.  397  US.  358  (1970);  9  J.  Wigmore.  Evi- 
dence S2511  (3d  ed.  1940).  It  Is  "an  inaccu- 
rate, shorthand  description  of  the  right  of 
the  accused  to  'remain  Inactive  and  secure, 
until  the  prosecution  has  taken  up  its  bur- 
den and  produced  evidence  and  effected  per- 
suasion .  .  .'  I ;  an  I  'assumption'  that  Is  In- 
dulged In  the  absence  of  contrary  evidence." 
Taylor  v.  Kentucky,  supra,  at  483-484.  n.  12. 

Without  question,  the  presumption  of  In- 
nocence plays  an  Important  role  In  our  crim- 
inal Justice  system.  "The  principle  that  there 
is  a  presumotion  of  innocence  In  favor  of  the 
accused  is  the  undoubted  law,  axiomatic  and 
elementary,  and  its  enforcement  lies  at  the 
foundation  of  the  administration  of  our 
criminal  law."  Coffin  v.  United  States.  156 
U.S.  432.  453  (1895).  But  It  has  no  applica- 
tion to  a  determination  of  the  rights  of  a 
pretrial  detainee  during  confinement  before 
his  trial  has  even  begun. 

The  Court  of  Anpeals  also  relied  on  what 
it  termed  the  "Indisputable  rudiments  of  due 
process"  in  fashioning  its  compelling  neces- 
sity test.  We  do  not  doubt  that  the  Due 
Process  Clause  protects  a  detainee  from  cer- 
tain conditions  and  restrictions  of  pretrial 
detainment  See  infra,  at  13-19.  Nonetheless, 
that  clause  provides  no  basis  for  application 


-  As  authority  for  Its  compelling  necessity 
test,  the  court  cited  three  of  its  prior  deci- 
sions. Rhem  v.  Malcolm.  507  P.  2d  333  (CA2 
1974)  (Rhem.  I):  Detainees  of  Brooklyn 
House  of  Detention  v.  Malcolm,  520  F.  2d  392 
(CA2  1975).  and  Rhem  v.  Malcolm.  527  F.  2d 
1041  (CA2  1975)  [Rhem  II).  Rhem  Is  sup- 
port for  the  compelling  necessity  test  came 
from  Brenneman  v.  Madigan.  343  F.  Supp. 
128.  142  (ND  Cal.  1972).  which  In  turn  cited 
no  cases  In  support  of  Its  statement  of  the 
relevant  test.  Detainees  found  support  for 
the  compelling  necessity  standard  in  Shapiro 
V.  Thompson,  394  U.S.  618  (1969),  Tafe  v. 
Short.  401  U.S.  395  (1971),  Williams  v.  Illi- 
nois. 399  U.S.  235  (1970).  and  Shelton  v. 
Tucker.  364  U.S.  479  (1960).  But  Tate  and 
Williams  dealt  with  equal  protection  chal- 
lenges to  Imprisonment  based  on  Inability  to 
pay  fines  or  costs.  Similarly.  Shapiro  con- 
cerned eaual  protection  challenges  to  state 
welfare  eligibility  requirements  found  to  vio- 
late the  constitutional  right  to  travel.  In 
Shelton.  the  Court  held  that  a  school  board 
policy  requiring  disclosure  of  personal  asso- 
ciations violated  the  First  and  Fourteenth 
Amendment  rights  of  a  teacher.  None  of 
these  cases  support  the  court's  compelling 
necessity  test.  Finally.  Rhem  II  merely  re- 
lied on  Rhem  I  and  Detainees. 


of  a  compelling  necessity  standard  to  con- 
ditions of  pretrial  confinement  that  are  not 
alleged  to  Infringe  any  other,  more  speclflc 
guarantee  of  the  Constitution. 

It  is  Important  to  focus  on  what  Is  at 
issue  here.  We  are  not  concerned  with  the 
initial  decision  to  detain  an  accused  aiiu 
the  curtailment  of  liberty  that  such  a  deci- 
sion necessarily  entails.  See  Ger^tein  v. 
Pugh.  420  U.S.  103,  114  (1975):  United  States 
V.  Afarion,  404  U.S.  307.  320  ( 1971 ) .  Neither 
respondents  nor  the  courts  below  question 
that  the  Government  may  permissibly  detain 
a  person  suspected  of  committing  a  crime 
prior  to  a  formal  adjudication  of  guilt.  See 
Gerstein  v.  Pugh.  supra,  at  111-114.  Nor  do 
they  doubt  that  the  Government  has  a  sub- 
stantial interest  in  ensuring  that  persons  ac- 
cused of  crimes  are  available  for  trials  and. 
ultimately,  for  service  of  their  sentences,  or 
that  confinement  of  such  persons  pending 
trial  is  a  legitimate  means  of  furthering  that 
interest.  Tr.  of  Oral  Arg.  27;  see  Stack  v. 
Boyle,  342  U.S.  1.  4  (1951).'  Instead,  what  is 
at  Issue  when  an  aspect  of  pretrial  detention 
that  is  not  alieged  to  violate  any  express 
guarantee  of  the  Constitution  is  challenged. 
is  the  detainee's  right  to  be  free  from  pun- 
ishment, see  infra,  at  13-14.  and  his  under- 
standable desire  to  be  as  comfortable  as  pos- 
sible during  his  confinement,  both  of  ^rhlch 
may  conceivably  coalesce  at  some  point.  It 
seems  clear  that  the  Court  of  Appeals  did  not 
rely  on  the  detainee's  rl'ht  to  be  free  from 
pi'nlshment.  but  even  If  It  had.  that  right 
does  not  warrant  adoption  of  that  courts 
compelling  necessity  test.  See  infra,  at  13-19. 
And  to  the  extent  the  court  relied  on  the 
(detainee's  desire  to  be  free  from  discomfort. 
it  suffices  to  say  that  this  desire  simply 
does  not  rise  to  the  level  of  thos3  funda- 
mental liberty  interests  delineated  in  cases 
such  as  Roe  v.  Wade.  410  U.S.  113  (1973); 
Eisevstadt  v.  Baird.  405  U.S.  438  (1972): 
Stavley  v.  Illinois.  405  U.S.  645  (1972);  GrU- 
ivold  V.  Connecticut.  381  U.S.  479  (1965); 
Meyer  v    Nebraska.  262  U.S.  390  (1923). 

Statement  of  David  Robinson,  jr. 

My  name  is  David  Robinson,  Jr.  I  am  a 
professor  of  Law  at  The  George  Washington 
University,  Washington,  D.C.  Most  of  my 
experience  In  the  litigation  of  criminal  cases 
consists  of  service  as  both  a  state  and  federal 
prosecuting  attorney.  My  present  teaching 
responsibilities  Include  courses  In  Criminal 
Law.  Criminal  Procedure,  Advanced  Criminal 
Procedure,  Evidence,  and  Constitutional  Law. 

I  would  like  to  address  myself  primarily 
to  the  question  of  the  constitutionality  of 
legislation  which  provides  for  pretrial  deten- 
tion of  dangerous  persons. 

Tn  other  demccratlc  countries  explicit  per- 
mission for  detention  of  persons  awaiting 
trial  In  criminal  cases  is  given.  The  legal 
systems  ol  England.  Scotland.  Prance.  Nor- 
way. Iceland,  and  Japan  approve  the  prac- 
tice: I  have  found  no  country  which  does 
not  do  so. 

Preventive  detention   is  expressly  author- 

"  In  order  to  Imprison  a  person  prior  to 
trial,  the  Government  must  comply  with 
constitutional  requirements.  Gerstein  v. 
Pugh  420  U.S..  at  114;  Stack  v.  Boyle.  342 
U.S.  1,  5  (1951).  and  any  applicable  statutory 
provisions,  e.g..  18  U.S.C.  55  3146.  3148.  Re- 
spondents do  not  allege  that  the  Govern- 
ment failed  to  comply  with  the  constitu- 
tional or  statutory  requisites  to  pretrial  de- 
tention. 

The  only  justification  for  pretrial  deten- 
tion asserted  by  the  Government  Is  to  en- 
sure the  detainees'  presence  at  trial.  Brief 
for  Petitioners  43.  Respondents  do  not  ques- 
tion the  legitimacy  of  this  goal.  Brief  for 
Respondents  33:  "Tr.  of  Oral  Arg.  27.  We. 
therefore,  have  no  occasion  to  consider 
whether  anv  other  governmental  objectives 
may  constitutionally  Justify  pretrial  deten- 
tion. 
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Ized  by  statute  and  rule  In  a  variety  of  situ- 
ations. In  capital  cases,  during  appeals  from 
convictions  and  In  civil  commitment  pro- 
ceedings and  confinement  ol  the  mentally 
111,  ball  Is  commonly  denied.  The  last  Is  a 
particularly  striking  example,  for  under  the 
Ervln  Act  (78  Stat.  944  (1964))  the  only 
basis  for  Involuntary  confinement  Is  preven- 
tive detention:  a  finding  Chat  It  Is  likely  that 
the  confined  person  is  likely  to  Injure  himself 
or  another  If  released.  No  provision  Is  made 
for  ball  or  other  conditional  release  pending 
adjudication. 

In  criminal  cases  preventive  confinement 
prior  to  trial  Is  common,  as  every  lawyer 
who  engages  In  practice  in  the  criminal 
courts  knows.  But  the  usual  route  Is  the 
conclusion  that  a  dangerous  person  Is  likely 
to  fall  to  appear  in  bla  case,  and  high  ball 
Is  accordingly  set.  Such  is  the  gap  between 
American  legal  theory  and  Its  practice. 

A  statute  explicitly  authorizing  detention 
or  conditions  of  release  of  accused  persons  in 
criminal  cases  because  of  their  dangerous- 
nesa  raises  Issues  under  the  prohibition  of 
excessive  ball  of  the  Eighth  Amendment  and 
under  the  due  process  requirement  of  the 
Fifth  Amendment. 

Of  course,  the  former  does  not  In  Its  ex- 
press terms  confer  a  rleht  to  ball:  It  only 
provides  that  excessive  ball  shall  not  be  re- 
quired. The  history  of  this  provision  Is  long, 
tangled,  and  obscure,  but  the  prohibition 
against  excessive  ball  aopears  to  have  been 
drawn  from  the  English  Bill  of  Rights  of 
1689,  which  In  turn  was  designed  to  protect 
political  opponents  of  the  Crown  from  being 
Jailed  in  situations  where  Parliament  had 
established  a  right  to  ball.  Many  serious 
crimes  were  not  subject  to  ball  at  all  at  that 
time,  and  the  English  BUI  of  Rights  did  not 
seek  to  alter  that  practice.  The  Eighth 
Amendment  was  enacted  at  a  time  when  ball 
was  commonly  denied  In  the  Colonies  and 
Infant  states  for  serious  offenses. 

It  has  rarely  been  contended  that  all  per- 
sons In  all  cases  ought  to  have  an  unlimited 
right  to  release  prior  to  final  adtudlcatlon 
of  their  guilt.  The  real  problem  is  to  deter- 
mine under  what  circumstances  such  per- 
sons should  be  confined.  This  involves 
weighing  risks  to  defendants  and  to  the  re- 
mainder of  society.  In  other  words,  a  ra- 
tional approach  to  the  problem  is  by  a  due 
process  analysis,  whether  the  problem  Is  for- 
mulated in  terms  of  deciding  what  ball  Is 
excessive  under  the  Eighth  Amendment  or 
whether  It  Is  simply  looked  upon  as  a  prob- 
lem of  the  Fifth  Amendment  itself. 

Prom  the  standpoint  of  the  defendant, 
confinement  may  impair  his  ability  to  locate 
witnesses,  consult  with  counsel,  and  other- 
vrise  contribute  to  his  defense.  It  also  con- 
stitutes a  limitation  on  his  autonomy  and 
freedom,  and  It  may  disrupt  his  family  and 
vocational  life.  Occasionally  It  Is  asserted 
that  such  Imprisonment  constitutes  an  In- 
fringement of  the  presumption  of  Innocence. 
The  latter,  however.  Is  a  hortatorv  expres- 
sion pro">erlv  given  to  Juries  to  counteract 
any  imollcatlon  that  a  criminal  charee 
should  lead  them  to  find  guilt.  Were  It  other- 
wise, the  Dres"mntion  of  Innocence  would 
prohibit  the  arrest  of  de'endants  and  would 
Itself  be  unconstitutional  for  lack  of  a  ra- 
tional relation  between  facts  assumed  and 
the  fact  presumed. 

Prom  the  standpoint  of  j-ocletv.  failure  to 
confine  Is  Drlmarlly  a  t)robiem  of  Inabl'ltv 
to  Incana'-ltate  the  rrlme-orone.  al*houi?h  It 
Is  lllrelv  that  the  deterrent  efflcacv  of  the 
criminal  sanction  is  red"ced  bv  con8l''e''8- 
ble  delav  between  aoorehe-'slon  an-l  ability 
to  Incarcerate,  as  is  successful  prosecution 
Itself. 

Limitation  on  pretrial  fre-'lom  of  those 
thought  to  be  daneerous  shou'd  provide  oo- 
por+unltv  for  fair  chaPenee  bv  an  a'*cii8»d 
who  asserts  that  it  should  not  be  annMe'l  to 
him.  At  the  same  time  the  procedures  pre- 
scribed should  not  be  too  complex  to  be 


utilized  in  appropriate  cases.  The  National 
Conference  of  Commissioners  on  Uniform 
State  Laws  has  provided  a  useful  suggestion 
In  Rule  341  of  the  Uniform  Rules  of  Crim- 
inal Procedure,  which  adds  the  consideration 
of  "the  safety  of  any  person  or  the  com- 
munity" to  the  assurance  of  the  appearance 
of  the  defendant  in  setting  conditions  of 
release. 

While  no  definitive  answers  are  presently 
available.  It  would  be  odd  if  our  constitu- 
tional jurisprudence  allowed  measures  to 
assure  presence  In  court  but  no  conditions 
to  protect  witnesses  or  other  persona.  It 
should  also  be  conceded  that  the  role  of  the 
constitutional  prophet  Is  more  than  chal- 
lenging. Accordingly.  I  would  respectfully 
submit  that  the  Congress  should  be  reluc- 
tant to  preclude  traditional  conditions  of 
pretrial  release  until  It  was  confident  that 
workable,  better  alternatives  had  been  sub- 
stituted. Among  the  worst  advice.  I  would 
add.  Is  academic  advice. 

Pbethial  Rel'easc  or  Dangerous 

Defendant' 

(ByEarlJ.  Sllbert) 

Given  the  enormously  complex  problems 
our  society  is  called  upon  to  solve,  one 
would  not  consider  particularly  difficult  the 
solution  to  the  problem  of  pretrial  release 
or  detention  prior  to  trial  of  those  arrested 
and  charged  with  crime.  The  commonsense 
legal  solution  would  appear  to  be  the  one 
used  by  most  countries  around  the  world; 
detention  of  the  minority  of  defendants  who 
are  dangerous  or  likely  t?  flee  and  release  of 
the  remainder,  some  with  conditions  of  re- 
lease, others  without.  As  cynics  might  ex- 
p>ect  and  as  most  regret,  our  ball  system 
does  anything  but  accomplish  what  is 
manifestly  reasonable  and  desirable. 

In  the  early  days  of  our  republic,  felons 
who  were  dangerous  or  potential  fugitives 
were  detained  prior  to  trial.  This  result  was 
accomplished  by  laws  authorizing  detention 
for  capital  offenses  (those  punishable  by 
death)  and  by  the  fact  that  the  crimes  of 
violence  society  fears  most — murder,  rape, 
robbery,  burglary,  etc. — were  capital  offenses. 
Today  there  are  no  capital  offenses  in  the 
District  of  Columbia  and  the  Issue  of  the 
constitutionality  of  capital  punishment  is  a 
hotly  contested  one  presently  before  the 
Supreme  Court. 

Regardless  of  how  the  Supreme  Court 
resolves  this  Issue.  It  has  nothing  to  do  with 
human  propensities  for  dangerous  conduct 
between  arrest  and  trial.  Those  who  commit 
murder,  rape,  robbery,  and  burglary  are  no 
less  dangerous  today  than  two  hundred  years 
ago.  Since  the  law  authorized  their  deten- 
tion when  our  republic  was  founded,  albeit 
for  a  different  reason,  it  makes  no  sense  to 
deprive  judges  of  the  authority  to  detain 
them  now. 

As  capital  punishment  generally  became 
applicable  to  a  smaller  range  of  crimes,  most 
state  and  local  courts  solved  the  problem  of 
release  of  dangerous  defendants  or  potential 
fugitives  through  the  device  of  monev  bond 
as  the  only  condition  of  release,  a  device  that 
still  prevails  today.  For  the  dangerous  and 
for  potential  fugitives,  bond  Is  set  high 
enough  to  preclude  release;  for  the  rest,  the 
amount  of  bond  is  low.  While  theoretically, 
money  bond  Is  used  only  to  assure  appear- 
ance In  court.  In  practice,  it  is  used  to  detain 
dangerous  defendants. 

Exclusive  reliance  on  money  bond  as  the 
basis  for  release  or  detention,  however.  Is  an 
unacceptable  approach :  It  results  In  the  un- 
fair jailing  prior  to  trial  of  defendants  who 
are  neither  dangerous  or  likely  to  flee  but 
who  cannot  raise  even  the  low  bond  set  by 
judges  t>ecause  of  their  poverty.  It  was  to 
eliminate  this  unreasonable  discrimination 
based  on  financial  status  that  Congress 
nearly  ten  years  ago  enacted  the  Ball  Reform 


Act.  Certainly  no  one  can  quarrel  with  this 
purpose  of  the  Act,  and  even  the  harshest 
critics  of  the  Act  cannot  reasonably  advocate 
a  return  today  to  money  bond  as  the  only 
basis  for  release  or  detention. 

The  Impact  of  the  Ball  Act,  however,  went 
far  beyond  this  desirable  purpose.  By  Impos- 
ing a  preference  for  pretrial  release  on  the 
promise  of  defendants  to  return  to  court, 
with  or  without  conditions  of  release,  and  by 
prohibiting  the  use  of  money  bond  or  any 
other  meth(}d  to  protect  the  community  from 
dangerous  defendants,  the  Bail  Reform  Act — 
at  least  as  implemented  In  the  District  of 
Columbia — has  repeatedly  resulted  In  the 
release  into  the  community  of  dangerous 
defendants  who  had  "community  ties."  The 
utter  absurdity  of  this  result  is  best  de- 
monstrated by  the  argument  defense  lawyers 
routinely  make  and  judges  too  often  accept: 
the  defendant  should  be  released  because  his 
extensive  record  of  criminal  arrests  and  con- 
victions for  serious  crimes  without  any 
charge  of  flight  Is  persuasive  proof  that  be 
appears  in  court  as  required. 

The  logical  extension  of  this  argument  Is 
that  the  more  crimes  a  defendant  has  com- 
mitted, the  stronger  his  argument  for  release. 
The  Ball  Reform  Act's  prohibition  of  Judges 
considering  dangerousness  In  determining 
whether  or  not  to  release  a  defendant  prior 
to  trial  is,  from  any  rational  point  of  view,  a 
fatal  flaw,  wholly  Intolerable  for  any  civil- 
ized society. 

In  the  years  immediately  following  the  en- 
actment of  the  Ball  Reform  Act,  crime  in  the 
District  of  Columbia  Increased  at  an  alarm- 
ing rate.  Disturbed  by  the  increase  In  crime. 
Congress,  in  1970.  amended  the  Ball  Reform 
Act  for  the  District  of  Columbia  to  permit 

( 1 )  detention  for  five  days  of  defendants  on 
parole  or  probation  from  a  prior  conviction 
who  are  charged  with  a  new  crime  so  that 
the  parole  board  or  the  courts  and  probation 
department  can  take  them  Into  custody  and 
Initiate  revocation  of  parole  or  probation; 

(2)  detention  for  up  to  sixty  days  of  de- 
fendants who,  to  obstruct  Justice,  threaten 
to  Injure  witnesses  or  jurors;  and  (3)  deten- 
tion for  up  to  sixty  days  for  limited,  particu- 
larized classes  of  defendants  charged  with 
certain  named  offenses.  The  first  two  amend- 
ments were  not  controversial;  the  third  was 
bitterly  contested. 

The  Implementation  of  the  provision  au- 
thorizing pretrial  detention  of  defendants 
who  threaten  witnesses  or  jurors  has  gen- 
erally been  successful:  in  cases  with  sup- 
porting evidence,  the  United  States  At- 
torney's Office  has  requested  and  Judges  have 
granted  detention.  The  implementation  of 
the  five-day  hold  provisions  for  revocation  of 
parole  or  probation,  however,  has  not  been 
satisfactory.  Despite  numerous  requests  for 
five-day  holds  by  the  United  States  Attor- 
ney's Office  in  cases  involving  a  serious  new 
charge  based  on  substantial  evidence.  Judges 
deny  a  number  of  the  requests  and  even 
when  granted,  revocation  of  probation  or 
parole,  particularly  of  probation  has  oc- 
curred much  too  infreouentlv. 

The  fears  of  some  opponents  that  the  slrty- 
day  pretrial  detention  would  result  in  wide- 
spread Jailing  of  defendants  have  not  been 
realized.  One  reason  for  this  is  that  the 
courts  have  ruled  thit  before  pretrial  deten- 
tion on  a  new  charge  may  be  sought,  an 
attempt  must  be  made  to  revoke  parole  or 
probation.  The  (treat  majority  of  those  whose 
potential  danwrousness  cm  be  established 
most  clearlv  are  on  parole  or  probation  from 
a  prior  criminal  conviction. 

For  example,  of  those  for  whom  the  D.C. 
Bail  A<'encv  has  recommended  that  a  pre- 
trial detention  hearlne  be  held,  nearlv  three- 
fourths  have  been  on  parole  or  probation. 
Second,  bera'-se  of  necen^nrv  investigation, 
the  prellmlnarv  hearlne.  the  grand  lurv  nres- 
entc.tlon.  the  manv  due  nrocess  procedures 
granted  defendants  In  criminal  caees,  and 
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to?oS^iV''ciSl^rth7iutfd^tlmellml-  present  century  old  D.C.  JaU                ,„^  ,„ 

tafion  18    bsolutely  unrealistic  In  all  but  a  The  above  proposals  are  clearly  designed  to 

^vJnot^ottL  simplest  cases.  Third,  a  Improve  the  existing  ball  system.  One  might 

n^^r  of  both  prJS^rs  and  Judge,  alike  reasonably  inquire  whether  more  fundamen- 

Si^eJron«)usly  perceived  the  pretrial  de-  tal  changes  are  needed.  The  answer  Is  e«- 

t^^tlon  pr  Sns  M  Imposing  virtually  In-  tremely  difficult.  Regardless  of  the  ball  system 

s^mounwblr  complex  obst*?les.  used,  tension  must  necessarily  exist  be  ween 

sur^un          .          •'^j^^j^j^  j^  ^^  j„,tjfl.  t^o  desirable  but  completely  contradictory 
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able  community  concern  about  the  unwar- 
ranted prealal  release  of  dangerous  defend- 
ants charged  with  serious  crimes? 

First,  a(fendant8  who  have  been  given 
a  chance  1  y  being  placed  on  parole  or  pro- 
bation anil  who  subsequently  are  charged 
with  a  seilous  crime  based  on  substanUal 
evidence  aHould  have  their  parole  or  pro- 
bation rei  oked— immediately;  the  revoca- 
tion canndt  await  trial  of  the  new  charge 
since  to  lo  so  unfairly  Jeopardizes  the 
safety  of  t]  te  community. 

Second,  aa  long  aa  the  sale,  posseaaton. 
and  use  o\  heroin  are  unlawful,  requiring 
addlc»  toj  commit  crime  to  supply  their 
habits,  adftlcts  charged  with  crime  should 
be  detain©  1— for  their  health  as  well  as  the 
communltis  safety.  To  release  a  robber— 
or  burglar-pddlct  Is  to  release  a  walking,  more 
often  runklng,  crime  wave.  If  addicts  re- 
leased for  treatment  fall  to  comply  with  the 
testing  a»d  treatment  requirements — as 
often  occiis  In  the  District — their  release 
must  be  Trevoked  Immediately— as  rarely 
occtirs.        ( 

Third.  Ifl  must  be  recognized  that  the  fact 
that  a  defendant  has  community  ties  does 
not  mean :  he  will  appear  In  court  as  re- 
quired. Th*  existence  of  more  than  600  poet- 
Indlctmenl  felons  who  have  failed  to  appear 
In  the  District  of  Columbia  courts  Is  proof 
positive  ol  this.  Courts  must,  accordingly, 
set  stricter  conditions  of  release  to  assure 
appearance.  Including  substantial  money 
bonds.  Out  right  release  to  third  party  Insti- 
tutional custodians  must  be  tightened  Inas- 
much as  a  recent  report  reveals  that  32  per- 
cent of  ttiose  released  to  these  custodians 
are  rearre  ted  or  fall  to  appear — Itself  a 
crime — a  w  holly  unacceptable  result. 

Fourth,  the  ball  Reform  Act  authorizes 
pretrial  d -tentlon  of  defendants  charged 
with  caplttl  offenses  on  grounds  of  poten- 
tial dangei  ousness  of  flight.  When  enacted 
In  1966,  flrst  degree  murder  was  a  capital 
offense  an  1  therefore  was  not  Included  In 
the  spec  11  ed  offenses  for  which  pretrial 
detention  was  authorized  by  Congress  In 
1970.  Slnc(  there  are  no  longer  any  capital 
offenses  In  the  District  of  Columbia,  Includ- 
ing flrst  diigree  murder.  It  Is  necessary  that 
the  ball  la'  v  be  amended  to  authorize  deten- 
tion of  the  se  charged  with  this  most  serious 
crime,  preferably  by  changing  capital  of- 
fense In  tlie  statute  to  flrst  degree  murder. 

First,  pn  isecutors  and  Judges  have  to  over- 
come thei  r  erroneous  perception  of  the 
existing  pretrial  detention  provisions  as 
overly  burdensome  and  strive,  within  the  re- 
strictive ct  nflnes  of  the  sixty  day  time  limit, 
to  make  th  em  work. 

None  of  the  above  proposals  If  effectuated 
will  by  Ite  !lf  remedy  the  deficiencies  of  the 
ball  systen  .  If  all  are  Implemented,  however, 
the  systecr  will  begin  to  play  some  part  In 
pro<^ectlnR  the  rommunlty  <rom  serious 
crime.  Implementation  will,  of  course,  re- 
sult In  ln(rea8ed  pretrial  confinement.  This 
will  Increikse  the  resoonslblUty  of  proce- 
cutors  and  Judges  to  limit  detention  to  those 
against  wtom  the  proof  of  guilt  Is  substan- 
tial. 

It  Is  alsc  Imperative  that  they  be  detained 
only  after  \  fair  hearing  and  that  they  have 
a  speedy  trial  and  not  languish  In  Jail  for 
extended  periods  of  time  because  of  con- 
gested coirt  calendars.  It  Is  also  vitally 
Important  that  they  not  be  detained  In  out- 
dated, ovei  crowded,  unsuitable  prison  facili- 
ties. >t  loi"  last,  the  District  will  have  a 
modem  fai  lllty;  most  regrettably.  Its  limited 


goals:  limitation  of  Incarceration  of  those 
whose  guilt  for  a  crime  has  not  been  estab- 
lished In  court  amd  protection  of  society  irom 
dangerous  criminals  charged  with  crime. 
Rather  than  confront  the  probleim  directly,  as 
most  other  countries  do.  we  have  historically 
attempted  to  protect  society  through  deten- 
tion for  capital  offenses  and  money  bonds. 
With  the  former  now  severely  restricted  or 
non-existent  and  the  latter  likely  to  result  In 
unfair  discrimination  against  the  poor,  a  new 
approach  Is  necessary.  We  must  face  directly 
the  Issue  of  pretrial  detention  of  the  dan- 
gerous accused. 

n  any  re-evaluatlon  of  our  ball  system, 
there  must  be  a  recognition  that  dangerous- 
ness  Ls  a  valid  consideration  for  pretrial  re- 
lease or  detention.  The  Idea  recognized  no- 
where else,  that  ball  and  pretrial  detention 
are  Justifiably  solely  to  prevent  filght.  should 
be  discarded.  :  n  fact.  It  Is  far  easier  in  most 
cases  to  predict  dangerousness  than  It  Is  to 
predict  likelihood  of  flight.  Moreover.  It  must 
be  acknowledged  that  detaining  dangerous 
defendants  prior  to  trial  does  not  do  violence 
to  the  presumption  of  Innocence. 

Historically,  persons  charged  with  murder, 
rape,  robbery  and  burglary,  when  they  were 
capital  offenses,  could  be  and  were  detained 
prior  to  trial.  The  presumption  of  Innocence 
is  a  doctrine  that  requires  the  government  at 
trial  to  overcome  the  defendant's  "Inno- 
cence" with  proof  beyond  a  reasonable  doubt. 
It  does  not  prevent  persons  from  being  ar- 
rested on  probable  cause  or  Judges  from  de- 
taining dangerous  defendants.  Once  the  dis- 
cussions can  calmly  focus  on  these  basic  prin- 
ciples, a  more  rational  ball  system  can  be 
developed  which  balances  the  conflicting  in- 
terests of  the  accused  and  society. 


Statement  of  Bttrtell  M.  jErrzxsoN 
Mr.  Chairman.  I  would  like  to  thank  you 
and  the  members  of  the  Subcommittee  for 
affording  me  this  opportunity  to  testify  con- 
cerning ball  reform,  an  issue  which  has  a 
very  significant  Impact  on  the  lives  of  the 
citizens  of  the  District  of  Columbia,  and  all 
who  come  to  our  nation's  capital.  With  me 
are  Robert  Deso,  my  Deputy  General  Counsel, 
and  Lieutenant  Charles  Hersey,  Supervisor 
of  the  Major  Violators'  Section. 

In  1976  and  1977  Chief  CuUinane  testified 
on  ball  reform  before  the  Judiciary  Sub- 
committee of  the  House  of  Representatives 
Committee  on  the  District  of  Columbia.  I 
am  pleased  to  be  here  before  you  today,  and 
I  would  like  to  bring  you  up-to-date  on  the 
progress  of  Operation  Doorstop,  our  local 
career  criminal  program.  As  Chief  Culllnane 
testified  last  year.  Operation  Doorstop  Is  a 
Joint  effort  of  our  department  and  the  U.S. 
Attorney's  Office,  in  which  a  select  team  of 
experienced  detectives  and  prosecutors  con- 
centrate their  efforts  on  identifying  and 
processing  the  cases  of  those  recidivists  who 
are  considered  to  be  the  greatest  danger  to 
the  community. 

I  believe  that  ciu-blng  recidivism  is  a  key 
element  in  any  successful  attack  on  crime. 
In  the  past,  some  persons  have  been  able  to 
commit  dozens  of  felonies  with  impunity, 
often  while  they  were  on  more  than  one 
form  of  pretrial  or  post  conviction  release. 
We  have  found  that  the  crimes  of  robbery 
and  burglary  have  the  highest  rates  of  re- 
cldivlslm.  and  of  course,  these  are  crimes 
that  the  public  Is  very  much  concerned 
about.  Our  career  criminal  program  concen- 
trates on  robbers  and  burglars,  and  fully 
seventy-three  percent  of  the  defendants  In 


Operation  Doorstop  are  charged  with  robbery 
and  burglary. 

The  overall  rate  of  recldlvlsim  for  the 
crimes  of  homicide,  rape,  robbery,  aggravated 
assault,  burglary,  larceny,  auto  theft,  and 
narcotics  and  weapons  offenses  In  the  Dis- 
trict of  Columbia  was  twenty-three  percent 
for  1976.  twenty-two  percent  for  1976,  and 
twenty-seven  percent  for  1977.  For  robbery 
the  recidivist  rates  were  thirty-one  percent, 
thirty-two  percent,  and  thirty-one  percent 
for  1975.  1976.  and  1977.  For  burglary  the 
recidivist  rate  was  thirty-four  percent, 
twenty-seven  percent,  and  twenty-nine  per- 
cent for  each  year. 

RECIDIVIST  RATE 
[In  ptreent] 


1975 

1976 

1977 

Overall 

Robbery 

Burilary 

23 

31 
34 

22 
32 

27 

27 
31 

29 

While  the  rate  of  recidivism  remains  hieh. 
the  number  of  reported  robberies  during  the 
first  twelve  months  of  Operation  Doorstop 
decreased  by  920  offenses  compared  to  thp 
previous  twelve  months;  a  decline  of  twelve 
percent.  The  number  of  reported  burglaries 
decreased  by  479  offenses,  a  decline  of  four 
percent.  The  overall  crime  rate  decreased  by 
three  percent  for  the  same  period. 

CRIME  RATE 


September 
1975  to 
September  - 
1976 


September  1976  to 
September  1977 


Number 


Percent 


Robberies.. 
Burglaries. 
Crimes 


7,651 
12,128 
51,272 


6,731 
11,649 
49,79S 


-12 
-4 
-3 


While  Operation  Doorstop  Is  having  some 
statistical  Impact  on  crime,  especially  rob- 
bery, it  has  had  a  dramatic  and  unmistakable 
impact  on  the  careers  of  those  chronic  crimi- 
nals who.  before  they  came  Into  the  pro- 
gram, were  literally  one  man  crime  waves. 
Over  eighty  percent  of  the  defendants  in 
Operation  Doorstop  were  on  some  type  of 
post  conviction  release  at  the  time  of  their 
rearrest;  many  were  on  multiple  releases. 
These  prior  arrests  and  convictions  appar- 
ently did  little  to  impede  their  criminal 
careers,  but  once  the  career  criminal  unit 
assumed  responsibility  for  their  cases,  nine- 
ty-three percent  were  Incarcerated  pending 
trial,  eighty-eight  percent  Were  convicted, 
and  the  great  majority  received  stiff  prison 
sentences. 

OPERATION  DOORSTOP,  AUG.  16.  1976  TO  DEC.  31,  1977 


Number       Percent 


Defendants  processed  as  career  criminals. 
Defendants  incarcerated  pending  case 

disposition 

Cases  with  dispositions 

(a)  Convicted    and    sentenced   or 

awaiting  sentencing 

(b)  Dismissals — 

(c)  Acquittals 

Defendants  charged  with  robbery 

Defendants  charged  with  burglary 

Defendants  on  postconviction  release  at 

time  of  arrest  — 

Defendants  on  pretrial  release  at  time  ot 

arrest :-.-••- 1- 

Detendants  having  no  release  status  at 

time  ol  arrest - 


430 


398 

93 

284 

66 

250 

88 

24 

8 

10 

4 

196 

45 

121 

28 

351 

82 

68 

16 

11 

2 

Because  eighty-two  percent  of  the  defend- 
ants in  Operation  Doorstop  were  on  some 
type  of  post  conviction  release  at  the  time 
of  their  rearrest,  the  "five-day  hold"  provi- 
sions of  the  Bail  Reform  Act  were  used  to 
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Incarcerate  these  defendant*  pending  trial. 
Since  only  forty-two  percent  of  all  recldl- 
vlslts*  rearrested  for  the  crimes  of  homicide, 
rape,  robbery  aggravated  assault,  burglary, 
auto  theft,  narcotics  and  weapons  offenses  in 
1977  were  on  some  type  of  post  conviction 
release,  the  "flve-day  hold"  provisions  of  the 
statute  do  not  apply  to  most  recidivists,  and 
of  course  they  would  not  apply  to  someone 
who  is  not  a  recidivist. 

The  quarterly  statistics  compiled  by  our 
Bfajor  Violations  Unit  for  the  third  quarter 
of  1977  show  that  the  typical  recidivist  Is  a 
24-37  year  old  male  charged  with  robbery 
who  was  on  pretrial  release  for  an  arrest 
within  the  past  seven  months  for  either  rob- 
bery, another  property  offense,  or  a  narcotics 
offense.  One  fifth  of  the  recidivists  were  on 
two  or  more  conditional  releases  when  the  re- 
arrest occurred. 

I  have  brought  with  me  our  most  recent 
quarterly  Recidivist  Report,  and  I  ask  that 
It  be  made  part  ot  the  record.  Copies  of  the 
report  for  the  fourth  quarter,  which  contains 
an  annual  summary,  will  be  forwarded  upon 
completion  of  the  report. 

Mr.  Chairman,  I  believe  that  the  success 
of  Operation  Doorstop  has  shown  that  the 
various  components  of  the  criminal  Justice 
system  In  the  District  of  Columbia  have 
both  the  desire  and  the  ability  to  cooperate 
creatively  and  effectively  to  control  crime. 
Within  the  limits  of  existing  law  and  avail- 
able resources,  we  have  reduced  crime,  and 
we  have  taken  some  of  the  most  dangerous 
criminals  In  our  community  off  the  streets. 
There  Is  no  simple  answer  for  crime;  it  will 
never  be  eliminated  in  our  society,  and  it 
can  only  be  reduced  through  a  combination 
of  adequate  resources,  good  laws,  wise  pol- 
icies and  efficient  administration  of  the  crim- 
inal Justice  system.  I  commend  the  Congress 
for  the  interest  you  have  shown,  and  for  the 
progress  that  has  been  made  to  remedy  the 
deficiencies  In  the  Ball  Reform  Act.  I  support 
those  changes  In  the  act  which  the  prosecu- 
tor and  court  consider  necessary  or  tiseful  to 
give  careful  scrutiny  to  each  person  charged 
with  a  dangerous  crime,  and  to  detain  those 
persons  who  cannot  be  released  back  Into  the 
community  without  constituting  a  danger  to 
oiu-  citizens. 

Mr.  Chairman,  this  completes  my  state- 
ment, and  I  would  be  pleased  to  respond  to 
any  questions  you  or  members  of  the  Sub- 
committee may  have. 

Bell  and  Burger  Call  for  Stiffer  Bail  Laws 
(By  Stuart  Auerbach) 

Atlanta.  February  11. — The  nation's  two 
top  legal  officers — Attorney  General  Griffin  B. 
Bell  and  Chief  Justice  Warren  E.  Burger — 
called  today  for  sweeping  changes  in  bail  laws 
to  make  sure  accused  criminals  aren't  freed 
from  custody  to  commit  other  crimes  while 
awaiting  trial. 

"Surely  the  protection  of  the  public  must 
always  be  a  major  factor  in  a  decision  to 
grant  ball  release,"  Burger  told  the  American 
Bar  Association  here  In  his  lOth  annual  State 
of  the  Judiciary  address. 

The  speech  at  the  ABA's  midyear  meeting 
renewed  the  old  argument  that  Judges  are 
forced  to  put  criminals  back  on  the  streets. 

Burger  said  studies  from  the  District  of 
Columbia  show  28  percent  of  persons  ar- 
rested for  serious  crimes  last  year  had  been 
released  from  Jail  while  awaiting  trial  for 
an  earlier  serious  crime. 

Earlier,  Bell  called  ball  laws  "lax"  and  said 
on  "Issues  and  Answers,"  (ABC,  WJLA).  "We 
ought  to  find  out  If  the  release  will  endanger 
the  public  "  before  letting  accused  criminals 
go  free. 

Both  men  attacked  the  1966  Ball  Reform 
Act,  which  affects  federal  courts  across  the 


*The  department  classlfles  as  a  recidivist 
a  person  who  is  on  some  form  of  pretrial  or 
post  conviction  release  status  at  the  time  of 
rearrest. 


country  and  all  the  courts  In  the  District  of 
Columbia.  A  federal  law,  it  has  been  widely 
copied  by  the  states. 

Under  the  law,  the  only  criterion  a  Judge 
can  use  in  freeing  someone  accused  of  a 
crime  Is  whether  he  Is  likely  to  show  up  for 
trial.  The  likelihood  of  that  person  commit- 
ting another  crime  while  on  ball  cannot  be 
considered  by  the  Judge. 

The  separate  statements  by  Bell  and  Bur- 
ger on  the  need  to  change  the  ball  laws  are 
likely  to  win  support  from  law-and-order 
factions  who  have  said  for  years  that  courts 
are   freeing   criminals   to  ro«un   the  streets. 

"Law-abiding  citizens  must  be  forgiven  If 
they  ask  whether  the  release  pending  trial, 
sometimes  poses  an  undue  threat  to  the  com- 
munity." said  Burger. 

The  chief  Jtistlce  said  It  has  become  In- 
creasingly common  for  a  Judge  to  try  to  clear 
a  criminal  calendar  by  dismissing  pending 
cases  when  he  sentences  someone  convicted. 
This  leads  many  citizens  to  conclude  "that 
habitual  criminals  can  commit  two  or  more 
crimes  for  the   price  of  one,"  said  Burger. 

The  chief  Justice  voiced  no  recommenda- 
tions on  how  ball  laws  should  be  changed. 
But  Bell  said  the  law  should  allow  Judges  the 
discretion  of  keeping  an  accused  criminal  In 
Jail  If  they  think  he  will  be  a  danger  to  a 
community. 

We  ought  to  find  out  If  the  release  will 
endanger  the  public,"  said  Bell.  "If  It  would 
not,  then  we  can  safely  let  someone  out  with- 
out making  him  pay  a  fee.  He  could  be  re- 
leased on  his  own  recognizance." 

This,  the  attorney  general  said,  would  keep 
money  from  being  the  sole  criterion  for  get- 
ting out  of  Jail— a  major  reason  for  passing 
the  Bail  Reform  Act  more  than  10  years  ago. 

Insert  in  Place  or  Charter  36  or  S.  1722 
S  3501.  Release     and     Detention     Authority 

Generally. 
A  Judge  who  is  authorized  to  order  the  ar- 
rest of  a  person  shall  order  the  person's  re- 
lease or  detention,  pending  Judicial  proceed- 
ings pursuant  to  the  provisions  of  this 
chapter. 
i  3502.    Release  or  Detention  of  a  Defendant 

Pending  Trial. 

(a)  In  General. — Upon  the  appearance 
before  a  Judge  of  a  person  charged  with  an 
offense,  the  Judge  shall  Issue  an  order  that, 
pending  trial,  the  person  be — 

(1)  released  on  his  personal  recognizance 
pursuant  to  the  provisions  of  subsection  (b) ; 

(2)  released  on  a  condition  or  combination 
of  conditions  pursuant  to  the  provisions  of 
subsection  (c) ; 

(3)  temporarily  detained  to  permit  revoca- 
tion of  conditional  release  pursuant  to  the 
provisions  of  subsection  (d) ;  or 

(4)  detained  pursuant  to  the  provisions  of 
subsection  (e). 

(b)  Release  on  Personal  Recognizance. — 
The  Judge  shall  order  the  pretrial  release  of 
the  person  on  his  personal  recognizance,  sub- 
ject to  the  condition  that  the  person  not 
commit  a  federal,  state,  or  local  crime  during 
the  period  of  his  release,  unless  the  Judge 
determines  that  such  release  will  not  rea- 
sonably assure  the  appearance  of  the  person 
as  required  or  may  endanger  the  safety  of 
any  other  person  or  the  community. 

(c)  Release  on  CoNDmoNS. — If  the  Judge 
determines  that  the  release  described  in  sub- 
section (b)  will  not  reasonably  assure  the  ap- 
pearance of  the  person  as  required  or  may 
endanger  the  safety  of  any  other  person  or 
the  community,  he  shall  order  the  pretrial 
release  of  the  person — 

"  ( 1)  subject  to  the  condition  that  the  per- 
son not  commit  a  federal.  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions,  that 
he  determines  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  any  other  person  and  the  commu- 
nity, which  may  Include  the  condition  that 
the  person — 


(A)  remain  In  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition  to 
the  court.  If  the  designated  person  Is  able 
rciisonabiy  to  assure  the  Judge  that  the  per- 
son will  appear  as  required  and  will  not  pose 
a  danger  to  the  safety  of  any  other  person  or 
the  (:ommunlty; 

(B)  maintain  employment  or.  If  unem- 
ployed, actively  seek  employment: 

(C)  maintain  or  commence  an  educa- 
tional program; 

(0)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel: 

(E)  avoid  all  contact  with  the  alleged  vic- 
tims of  the  crime  and  with  potential  wit- 
nesses who  may  testify  concerning  the 
offenses; 

(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ice agency,  or  other  agency; 

(G)  comply  with  a  specified  curfew; 

(H)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

(1)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  In  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for  drug 
or  alcohol  dependency,  and  remain  in  a  speci- 
fied Institution  if  required  for  that  purpose: 

(K)  forfeit,  upon  failing  to  appear  as  re- 
quired, such  designated  jjersanal  property  be- 
longing to  the  person  as  is  reasonably  neces- 
sary to  assure  appearance; 

(L)  return  to  custody  for  specified  hours 
following  release  for  employment,  schooling, 
or  other  limited  purpose;  or 

(M)  satisfy  any  other  condition  reason- 
ably necessary  to  assure  appearance  of  the 
persons  as  required  and  to  assure  the  safety 
of  any  other  person  and  the  community. 
The  Judge  may  at  any  time  amend  his  order 
to  Impose  additional  or  different  conditions 
of  release. 

(d)  Temporary  Detention  to  Permit  Re- 
vocation OF  Conditional  Release. — If  the 
Judge  determines  that — 

( 1 )  the  person — 

(A)  is.  and  was  at  the  time  the  offense 
was  committed,  on  release  pending  trial  for 
a  felony  under  Federal.  State  or  local  law;  or 

(B)  is  on  probation,  parole,  or  other  release 
pending  completion  of  sentence  for  any  of- 
fense under  federal.  State,  or  local  law;  and 

(2)  no  condition  or  combination  of  con- 
ditions will  reasonably  assure  the  appear- 
ance of  the  person  as  required  and  the 
safety  of  any  other  person  and  the  com- 
munity; 

he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  and 
direct  the  attorney  for  the  government  to 
notify  the  appropriate  court,  probation,  or 
parole  official.  If  the  official  falls  or  declines 
to  take  the  person  Into  custody  during  that 
period,  the  person  shall  be  treated  in  accord- 
snre  with  the  provisions  of  subsection   (e). 

(e)  Detention. — If.  after  a  hearing  pursu- 
ant to  the  provisions  of  subsection  (f).  the 
Judge  finds  that; 

(1)  no  condition  or  combination  of  con- 
ditions will  reasonably  assure  the  appeirance 
of  the  person  as  required  and  the  safety  of 
any  other  person  and  the  community;  and 

(2)  on  the  basis  of  information  presented 
by  proffer  or  otherwise,  there  Is  a  substantial 
probability  that  the  person  committed  the 
offense  for  which  he  has  been  charged; 

he  shall  order  the  detention  of  the  person 
prior  to  trial. 

(f)  Detention  Hearing. — The  Jud^e  shall 
hold  a  hearing  to  determine  whether  any 
condition  or  combination  of  conditions  set 
forth  in  subsection  (c)  will  reasonably  as- 
sure the  appearance  of  the  person  aa  n- 
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quired  at  d  the  sftfety  of  any  other  person  and 
the  comn  lunity — 

(1)  In  I  case  Involving  a  crime  of  violence. 
•Bplonag( ,  or  an  offense  described  In  section 
ISU  (Tri  racking  in  an  Opiate),  or  a  Class  B 
or  C  felony  described  In  section  1802  (Traf- 
ficking It  Drugs) '.or 

(3)  In  any  other  case  upon  motion  of  the 
attorney  for  the  government  or  upon  the 
Judge's  o  vn  motion. 

The  hear  ng  shall  be  held  Immediately  upon 
the  person's  first  appearance  before  the  Judge 
unless  tae  person,  or  the  attorney  for  the 
governmtnt,  seeks  a  continuance.  Except  for 
good  cauie  shown,  a  continuance  on  motion 
of  the  p4  rson  may  not  exceed  five  days,  and 
a  contlnv  ance  on  motion  of  the  attorney  for 
th«  goveinment  may  not  exceed  three  days. 
During  a  continuance,  the  person  shall  be 
detained,  and  the  judge,  on  motion  o'.  the 
attorney  for  the  government  or  on  bis  own 
motion,  laay  order  that,  while  in  custody,  a 
person  w  io  appears  to  be  a  narcotics  addict 
receive  a  medical  examination  to  determine 
whether  le  Is  an  addict.  At  the  hearing,  the 
person  his  the  right  to  be  represented  by 
counsel,  ind.  If  he  Is  financially  unable  to 
obtain  adequate  representation,  to  have 
counsel  sgipolnted  for  him.  The  person  shall 
be  afford(  d  an  opportunity  to  testify,  to  pre- 
sent witnesses  on  his  own  behaJf.  to  confront 
knd  croa!  -examine  witnesses  who  appear  at 
the  hearing,  and  to  present.  Information  by 
proffer  oi  otherwise.  The  person  may  be  de- 
tained pending  completion  of  the  hearing. 

(g)  Fa<tors  to  be  CoNsmEBED. — The  Judge 
shall,  in  iletermlnlng  whether  there  are  con- 
ditions 0  r  release  that  will  reasonably  as- 
sure the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  :ommunlty.  take  Into  account  the 
available  Information  concerning : 

(1)  thii  nature  and  circumstances  of  the 
offense  c  larged.  including  whether  the  of- 
fense is  %  crime  of  violence  or  Involves  a 
narcotlo  i  Irug: 

(2)  the  weight  of  the  evidence  against  the 
person:  a  id 

(3)  the  history  and  characteristics  of  the 
person.  It  eluding — 

(A)  hi  I  character,  physical  and  mental 
condition  family  ties,  employment,  financial 
resources,  length  of  residence  In  the  com- 
munity, ( ommunlty  ties,  past  conduct,  his- 
tory relat  ng  to  drug  or  alcohol  abuse,  crim- 
inal hlstc  ry.  and  record  concerning  appear- 
ance at  c(  urt  proceedings:  and 

(B)  whether,  at  the  time  of  the  current 
offense  oi  arrest,  he  was  on  probation,  on 
parole,  oi  on  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal.  State,  or 
local  law. 

(4)  rial  to  the  community. 

(h)  Co:  rTENTs  or  Rci-ease  Obdex. — In  a  re- 
lease ord«  r  issued  pursuant  to  the  provisions 
of  subsec:lon   (b)   or   (c).  the  Judge  shall — 

(1)  Inc  ude  a  written  statement  that  sets 
forth  all  he  conditions  to  which  the  release 
Is  subject  In  a  manner  sufficiently  clear  and 
specific  t(  1  serve  as  a  guide  for  the  person's 
conduct:   md 

(2)  adv  ae  the  person  of — 

(A)  th(  penalties  for  violating  a  condition 
of  release 

(B)  th«  consequences  of  violating  a  condi- 
tion of  n  lease,  including  the  immediate  Is- 
suance of  a  warrant  for  the  person's  arrest: 
and 

(C)  th<  provisions  of  section  1323  (Tam- 
pering wl:h  a  Witness,  Victim,  or  an  Infor- 
mant). 

(1)  Coi  TTNTS  or  Detention  Order. — In  a 
detention  order  issued  pursuant  to  the  pro- 
visions ol  subsection  (e),  the  Judge  shall— 

(1)  Inc  ude  written  findings  of  fact  and  a 
written  s  tatement  of  the  reasons  for  the 
detention ; 

(2)  dlr  «t  that  the  person  be  commltteed 
to  the  custody  of  the  Attorney  General  for 


confinement  In  an  official  detention  facility 
separate,  to  the  extent  practicable,  from  per- 
sons awaiting  or  serving  sentences  or  being 
held  in  custody  pending  appeal: 

(3)  direct  that  the  person  be  afforded  rea- 
sonable opportunity  for  private  consultation 
with  his  counsel:  and 

(4)  direct  that,  on  order  of  a  court  of  the 
United  States  or  on  request  of  an  attorney 
for  the  government,  the  person  In  charge 
of  the  official  detention  facility  in  which  the 
person  is  confined  deliver  the  person  to  a 
United  States  marshal  for  the  purpose  of  an 
appearance  In  connection  with  a  court  pro- 
ceeding. 

The  Judge  may.  by  subsequent  order,  permit 
the  temporary  release  of  the  person,  in  the 
custody  of  a  United  States  marshal  or  an- 
other appropriate  person,  to  the  extent  that 
the  Judge  determines  such  release  to  be 
necessary  for  preparation  of  the  person's 
defense  or  for  another  compelling  reason. 
"5  3503.  Releas3  or  Detention  of  a  Defendant 
Pending  Sentence  or  Appeal. 

"(a)  Release  or  Detention  Pending  Sen- 
tence.— The  Judge  shall  order  that  a  person 
who  has  been  found  guilty  of  an  offense  and 
who  is  awaiting  imposition  or  execution  of 
sentence,  other  than  a  person  for  whom  the 
applicable  guidelines  promulgated  pursuant 
to  28  use.  994  do  not  recommend  a  term 
of  imprisonment,  be  detained  unless  the 
Judge  finds  by  clear  and  convincing  evidence 
that  the  person  is  not  likely  to  fiee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community.  If  the  Judge  finds  that  the 
person  Is  not  likely  to  flee  or  to  nose  a  danger 
to  the  safety  of  any  other  person  or  the  com- 
munity, the  person  shall  be  released  In  ac- 
cordance with  the  provisions  of  section  31^02. 

"(b)  Release  or  Detention  Pending  Ap- 
peal BY  THE  DEFENDANr. — The  Judgc  Shall 
order  that  a  person  who  has  been  found 
guilty  of  an  offense  and  sentenced  to  a  term 
of  Imprisonment,  and  who  has  filed  an  appeal 
or  a  petition  for  a  writ  of  certiorari,  be  de- 
tained, unless  the  Judge  finds — 

"(1)  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  fiee  or  pose  a  dan- 
ger to  the  safety  of  any  other  person  or  the 
community:  and 

"(3)  that  the  appeal  is  not  taken  for  pur- 
pose of  delay  and  raises  a  substantial  ques- 
tion of  law  or  fact  likely  to  result  In  reversal 
or  an  order  for  a  new  trial. 

If  the  Judge  makes  such  findings,  the  person 
shall  be  released  in  accordance  with  the  pro- 
visions of  section  3£02. 

"(c)  Release  or  Detention  Pending  Ap- 
peal BY  THE  Government. — The  ludge  shall 
treat  a  defendant  in  a  case  In  which  an  ap- 
peal has  been  taken  by  the  United  States 
pursuant  to  the  provisions  of — 

"(1)  section  3724  (a)  or  (b)  In  accordance 
with  the  provisions  of  section  3S02,  unless 
the  defendant  is  otherwise  subject  to  a  re- 
lease or  detention  order: 

"(2)  section  3725  In  accordance  with  the 
provisions  of — 

"(A)  subsection  (a)  if  the  person  has  been 
sentenced  to  a  term  of  imprisonment;  or 

"(B)  section  3502  if  the  person  has  not 
been  sentenced  to  a  term  of  Imprisonment. 
i  3504.  Release  or  Detention  of  a  Material 
Witness. 

"If  It  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  Is  mate- 
rial in  a  criminal  proceeding,  and  If  it  is 
shown  that  it  may  become  Impracticable  to 
secure  the  presence  of  the  person  by  sub- 
poena, a  Judge  may  order  the  arreat  of  the 
person  and  the  person  shall  be  treated  In 
accordance  with  the  provisions  of  section 
3502.  No  material  witness  may  be  detained 
because  of  inability  to  comply  with  any  con- 
dition of  release  if  the  testimony  of  such  wit- 
ness can  adequately  be  secured  by  deposition, 
and  U  further  detention  la  not  necessary  to 


prevent  a  failure  of  Justice.  Release  of  a  matc- 
lerlal  witness  may  be  delayed  for  a  reason- 
able period  of  time  until  the  deposition  of 
the  witness  can  be  taken  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure. 
§  3505.  Review  and  Appeal  of  a  Release  or 
Detention  Order. 

(a)  Review  or  a  Release  Order. — If  a  per- 
son is  ordered  released  by  a  Judge  of  a  court 
other  than  the  court  having  original  Juris- 
diction over  the  offense  charged  or  a  federal 
appellate  court — 

(1)  the  attorney  for  the  government  may 
file,  with  the  court  having  original  Jurisdic- 
tion over  the  offense,  a  motion  for  revocation 
of  the  order  or  amendment  of  the  conditions 
of  relesise;  and 

(2)  the  person  may  file,  with  the  court 
having  original  Jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 

The  motion  shall   be  determined  promptly. 

(b)  Review  of  a  Detention  Order. — If  a 
person  is  ordered  detained  by  a  Judge  of  a 
court  other  than  the  court  having  original 
Jurisdiction  over  the  offense  or  a  federal  ap- 
pellate court,  the  person  may  file,  with  the 
court  having  original  Jurisdiction  over  the 
offense,  a  motion  for  re.ocatlon  or  amend- 
ment of  the  order.  The  motion  shall  be  de- 
termined promptly. 

(c)  Appeal  From  a  Release  or  Detention 
Order. — An  appeal  from  a  release  or  deten- 
tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order.  Is 
governed  by  the  provisions  of  sections  3723 
(a)  and  3724(d).  The  appeal  shall  be  deter- 
mined promptly. 

"§  3C06.  Sanctions  for  Violation  of  a  Release 
Condition. 

"(a)  Available  Sanctions. — A  person  who 
has  been  re'eised  pursuant  to  the  provisions 
of  section  3602.  and  who  has  violated  a  con- 
dition of  his  release,  is  subject  to  a  revocation 
of  release,  an  order  of  detention,  and  a  prose- 
cution for  contempt  of  court. 

"(b)  Revocation  op  Release  Order. — The 
attorney  for  the  government  may  initiate  a 
proceeding  for  revocation  of  an  order  of  re- 
lease by  filing  a  motion  with  the  district 
court.  A  Judge  may  issue  a  warrant  for  the 
arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  Judge  In  the  district  In 
which  his  arrest  was  ordered  for  a  proceeding 
in  accordance  wl*h  this  section.  The  Judge 
shall  enter  an  order  of  revocation  and  deten- 
tion If,  after  a  hearing,  the  Judge— 

"(1)  finds  that  there  Is  clear  and  convinc- 
ing evidence  that  the  person  has  violated  a 
condition  of  his  release;  and 

"(2)  finds  that — 

"(A)  based  on  the  factors  set  forth  In 
section  3502(g),  there  is  no  condition  or 
combination  of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose 
a  danger  to  the  safety  of  any  other  person 
or  the  community;  or 

"(B)  the  person  Is  unlikely  to  abide  by 
any  condition  or  combination  of  conditions 
of  release. 

If  the  Judge  finds  that  there  are  conditions 
of  release  that  will  assure  that  the  person 
will  not  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  community,  and 
that  the  person  will  abide  by  such  conditions, 
he  shall  treat  the  person  in  accordance  with 
the  provisions  of  section  3502  and  may  amend 
the  conditions  of  release  accordingly. 

"(c)  Contempt. — The  Judge  may  impose 
contempt  sanctions,  pursuant  to  section 
1331,  If  the  person  has  violated  a  condition 
of  his  release. 

"§  3C07.  Discharge  of  an  Arrested  but  Uncon- 
victed Person. 

"A  court  of  the  United  States  may  direct 
the  United  States  marshal  for  the  judicial 
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district  to  furnish  subsistence  and  trans- 
portation to  the  place  of  arrest  or  to  the 
place  of  bona  fide  residence,  under  regula- 
tions promulgated  by  the  Attorney  General, 


"(a)  a  person  arrested  for  an  offense  but 
not  charged  with  an  offense  in  an  Indictment 
or  information; 

"(b)  a  person  charged  with  an  offense  In 
an  Indictment  or  Information  but  not  con- 
victed; or 

"(c)  a  person  held  as  a  material  witness; 
upon  the  release  of  such  person  from  official 
detention. 

••}  3508.  Inappllcabllty   to  a   Case  Removed 
From  a  State  Court. 

The  provisions  of  this  chapter  are  Inap- 
plicable to  a  case  In  which  the  judgment 
of  a  State  court  in  a  criminal  proceeding  is 
before  the  Supreme  Court  of  the  United 
States  for  review,  and  the  defendant  in  such 
a  case  may  not  be  released  from  custody 
pending  such  review  other  than  pursuant  to 
the  laws  of  such  State. 


S.    1555— THE    CRIMINAL    SENTENC- 
ING REFORM  ACT  OF  1981 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senators  Thurmond, 
Leahy,  Baucus,  DeConcini,  Laxalt, 
Hatch,  and  Specter  in  introducing  the 
Criminal  Sentencing  Reform  Act  of  1981. 
This  legislation  proposes  a  comprehen- 
sive revision  of  Federal  sentencing  pro- 
cedures, in  order  to  achieve  greater  cer- 
tainty in  sentencing  and  to  insist  on 
similar  sentences  for  similar  offenders. 

In  1978,  this  legislation  passed  the 
Senate  overwhelmingly  as  part  of  the 
comprehensive  Criminal  Code  reform 
bill.  Last  year  the  sentencing  proposal 
was  reported,  without  objection,  out  of 
the  Judiciary  Committee.  This  bill  has 
strong  support  on  both  sides  of  the  aisle, 
and  it  Is  a  big  part  of  our  effort  to  combat 
violent  crime. 

Current  criminal  sentencing  proce- 
dures are  in  desperate  need  of  reform. 
Every  day  Federal  judges  mete  out  an 
unjustifiably  wide  range  of  sentences  to 
offenders  convicted  of  similar  crimes.  As 
Judge  Marvin  Franlcel  has  said : 

In  the  great  majority  of  Federal  criminal 
cases  ...  a  defendant  who  comes  up  for 
sentencing  has  no  way  of  knowing  or  reliably 
predicting  whether  he  will  walk  out  of  the 
courtroom  on  probation,  or  be  locked  up  for 
a  term  of  years  that  may  consume  the  rest 
of  his  life,  or  something  in  between. 

One  offender  may  receive  a  sentence 
of  probation  while  another — convicted  of 
the  very  same  crime  and  possessing  a 
comparable  criminal  history — may  be 
sentenced  to  a  lengthy  term  of  imprison- 
ment. 

A  study  of  sentencing  practices  in  the 
second  circuit,  for  example,  demon- 
strates that  even  within  one  judicial 
circuit,  defendants  can  receive  widely 
disparate  sentences  for  precisely  the 
same  crime.  The  disparities  are  even 
more  stark  when  sentences  imposed  by 
Federal  courts  in  different  districts  are 
compared.  In  1979,  for  example,  the 
average  Federal  sentence  for  robbery  in 
Arizona  was  16  years,  but  in  the  South- 
em  District  of  Illinois  it  was  7  years.  Ac- 
cording to  recent  studies  prepared  by  the 
Justice  Department,  such  differences 
persist  throughout  the  entire  Federal 
system. 


These  glaring  disparities  can  be  traced 
to  the  unfettered  discretion  the  law  con- 
fers on  judges  and  correctional  authori- 
t.es  responsible  for  imposing  and  imple- 
menting sentences.  This  sweeping  dis- 
cretion flows  from  the  lack  of  any  mean- 
ingful statutory  guidance  or  review 
procedures  to  which  the  courts  may  lool:. 

Unfair  sentences  are  also  a  result  of 
our  outdated  parole  system.  This  sys- 
tem is  predicated  on  a  theory  of  rehabili- 
tation that  permits  the  courts  and  the 
Parole  Commission  to  determine  when 
to  release  a  prisoner  because  he  is 
rehabilitated  yet  most  criminal  law 
experts  doubt  that  rehabilitation  can  be 
achieved  in  a  prison  setting.  As  Professor 
Norval  Morris  of  the  University  of 
Chicago  Law  School  has  shown,  parole 
boards  are  not  able  to  predict  which 
prisoners  are  likely  to  be  good  "release" 
risks.  Our  sentencing  laws  must  be  ad- 
vised to  take  this  widely  perceived  fail- 
ure of  rehabilitation  into  account. 

Under  the  present  law,  the  judge  sets 
the  term  of  imprisonment  and  the  pa- 
role commission  determines  when  to  re- 
lease the  prisoner.  Unless  a  court  de- 
cides otherwise,  the  parole  commission 
cannot  release  a  defendant  until  he  has 
served  the  statutory  minimum  term  of 
one  third  of  his  sentence.  The  Parole 
Commission,  therefore,  has  va&t  discre- 
tion in  calculating  the  point  at  which  a 
convicted  offender  should  be  released.  In 
tlie  case  of  two  offenders  sentenced.  In 
prison  for  similar  offenses,  one  may  re- 
ceive a  relatively  short  term  and  be  re- 
leased after  serving  most  of  the  sen- 
tence, while  the  other  may  be  sentenced 
to  a  relatively  long  term  but  be  denied 
parole  indefinitely.  Although  the  Parole 
Commission  has  attempted  to  make  Fed- 
eral sentences  fairer  by  setting  parole 
guidelines,  these  guidelines  have  not  been 
sufficient  to  reduce  the  vast  disparities 
in  actual  sentences  served  for  similar 
offenses. 

Our  current  system  of  parole  is  as  con- 
fusing to  the  public  as  it  is  unfp.ir  to 
the  defendant.  The  public  has  no  way  of 
knowing  when  a  judge  has  imposed  a 
sentence  that  will  be  served  in  full,  or 
when  he  has  imposed  a  sentence  only  a 
small  percentage  of  which  will  actually 
be  served.  Recently  a  killer  was  convicted 
of  a  brutal  murder  in  Illinois  and  was 
sentenced  to  2,600  years  in  prison.  That 
means  the  sentence  should  expire  in  the 
year  4579.  In  fact,  the  defendant  will 
be  eligible  for  parole  in  exactly  10  years. 
Sentences  like  this  breed  cynicism  and 
disrespect  for  the  law. 

The  uncertainty  of  the  criteria  for  de- 
termining release  dates  has  created  an 
environment  where  prosecutors,  judges, 
and  parole  officers  second-guess  one  an- 
other as  to  the  expiration  of  a  sentence. 
Prosecutors  ask  for  more  severe  sen- 
tences if  they  know  the  parole  board  has 
a  reputation  for  leniency.  This  practice, 
while  understandable,  is  unfair  to  the 
defendant,  who  may  end  up  with  a  far 
longer  sentence  than  he  deserves  if  the 
parole  board  membership  changes.  In 
short,  given  a  sentencing  svstem  which 
permits  virtually  unlimited  discretion 
on  the  part  of  the  courts  and  the  parole 
officers,  there  is  no  certainty  that  a  pris- 


oner will  get  a  fair  sentence,  or  that  the 
public  salety  will  be  protected. 

1'hc  legis  ation  which  I  have  intro- 
duced today  will  provide  a  complete 
overhaul  of  this  unworkable  and  open- 
ended  sentencing  process.  It  has  three 
i.ey  parts: 

First,  it  establishes  a  sentencing  com- 
m'r?S!on,  an  independent  commission 
within  the  judicial  branch  that  will  set 
comprehensive  sentencing  guidelines  for 
each  category  of  offense.  The  Commis- 
sion is  instructed  to  design  gtiidelines 
which  avoid  unwarranted  sentencing  de- 
parities  among  defendants  with  similar 
records  who  have  been  found  guilty  of 
similar  criminal  conduct.  The  guidelines 
must  also  maintain  sufficient  flexibility 
to  permit  the  consideration  of  mitigating 
or  aggravating  factors  in  individinJ 
cases.  These  guidelines  will  be  subject 
to  congressional  review. 

The  Commission  Is  also  required  to 
provide  longer  terms  of  Imprisonment 
for  certain  categories  of  serious  offend- 
ers: First,  those  who  have  a  history  of 
two  or  more  prior  Federal,  State,  or  local 
felony  convictions;  second,  those  who 
have  committed  the  offense  as  part  of  a 
pattern  of  crImlnsJ  conduct  from  which 
a  sub.-.tantial  portion  of  their  income  was 
derived;  third,  those  involved  in  leader- 
ship positions  in  organized  crime:  and 
fourth,  those  who  have  committed  a  vio- 
lent crime  while  on  release  pending  trial, 
sentence  or  appeal  for  a  felony  for  which 
they  are  ultimately  convicted. 

Second,  the  legislation  sets  forth  clear 
standards  governing  judicial  imposition 
of  sentences.  It  requires  the  Federal 
courts  to  impose  sentences  within  the 
Commission's  guidelines  unless  there  is 
an  aggravating  or  mitigating  circum- 
stance not  accounted  for  In  the  guide- 
lines. The  court  must  publicly  state  the 
reasons  for  the  imposition  of  a  particu- 
lar sentence.  Apr>eal  of  the  court's  sen- 
tence is  limited.  A  defendant  can  appeal 
only  where  the  sentence  is  above  the 
maximum  set  by  the  Commission  guide- 
lines. The  Government  can  appeal  only 
upon  approval  of  the  U.S.  Attorney  Gen- 
eral or  Solicitor  General  and  only  where 
the  sentence  is  below  the  minimum  set 
by  the  Commission. 

Third,  the  legislation  eliminates  the 
parole  system.  The  sentence  Imposed  by 
the  judge  will  be  the  sentence  actually 
served.  A  sentence  to  a  term  of  Impris- 
onment that  exceeds  1  year  may  be  ad- 
justed at  the  end  of  each  year  by  36 
days  for  satisfactory  compliance  with 
institutional  regulations,  with  no  ad- 
justment, or  a  smaller  adjustment,  or 
the  sentence  for  less  than  satisfactory 
compliance  with  the  rules.  Once  this 
credit  has  been  given  by  the  Bureau  of 
Prisons,  it  cannot  be  withdrawn;  nor 
may  credit  that  has  been  denied  later  be 
granted.  The  prisoner,  the  public,  and 
corrections  officials  will  be  certain  at  all 
times  how  long  the  prison  term  will  be 
and  of  the  consequences  created  by  In- 
stitutional discipline  problems. 

The  Parole  Commission  will  have  no 
jurisdiction  over  offenders  sentenced 
under  the  guidelines  sentencing  system. 
However,  it  will  remain  In  existence  for 
5  years  after  the  sentencing  guidelines 
go  Into  effect  to  set  release  dates  for 
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sentenced  under  the  old  sys- 


prlsmiers 
tem. 

This  s^feeping  revision  of  our  sentenc' 
Ing  system  is  long  overdue.  These  pro- 
posals have  been  closely  examined  In 
years  of  "gearings  by  the  Judiciary  Com- 
mittee. Ipey  have  received  strong  sup- 
port fronj  Senators  on  both  sides  of  the 
aisle.  The  bill  itself  is  an  integral  part 
of  the  Democratic  crime  package.  The 
citizens  of  this  Nation  are  insisting  that 
Congress  must  do  more  to  curb  violent 
crime,  ijhis  legislation  can  help  to 
achieve  ttiat  goal,  and  I  hope  that  it 
will  be  enacted  into  law. 

Mr.  President,  I  welcome  the  oppor- 
tunity to!  work  closely  with  the  chair- 
man of  tke  Committee  on  the  Judiciary, 
Senator  jThttrmond,  who,  with  other 
members]  of  the  committee,  has  had  a 
longstanding  interest  in  the  issue  of 
crime.  I  hi^e  had  the  opportunity  to  work 
with  him  In  the  past. 

Crime  |s  not  a  partisan  issue.  It  de- 
mands thje  best  judgment  of  all  of  us  on 
both  side4  of  the  aisle. 

We  understand  that  these  pieces  of 
legislation  will  not  end  crime  in  our  so- 
ciety, buti  they  will  be  important  meas- 
ures In  developing  a  process  by  which 
we  can  have  some  Impact  on  reducing 
violence  ih  our  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that!  the  text  of  the  bill  be  printed 
In  the  RicoRD. 

There  being  no  objection,  the  text  of 
the  bill  ii  ordered  to  be  printed  in  the 
Record,  sks  follows: 

S.  155S 

Be  it  enacttd  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  ih  Congress  assembled,  Tbat  this 
Act  may  tie  clt«d  as  the  "Criminal  Sentenc- 
ing Seforii  Act  of  1981". 

Sac.  loal  (a)  Chapter  227  of  title  18.  United 
States  Co4e,  is  amended  by  adding  at  tne 
end  thereef  the  following  new  section: 
"3579.  iKfosiTXON  OP  A  Sentence  or  Imfris- 

lENT 

"(«)  Tlie  court,  In  determining  the  par- 
ticular sentence  to  be  Imposed,  shall  con- 
sider—      I 

"(1)  tbf  nature  and  circumstances  of  the 
offense  add  the  history  and  characteristics 
of  the  defendant; 

"(2)  tb^  need  for  the  sentence  Imposed — 

"(A)  t^  afford  adequate  deterrence  to 
criminal  donduct; 

"(B)  to|  protect  the  public  from  further 
crimes  of  Ithe  defendant; 

"(C)  to  reflect  the  seriousness  of  the  of- 
fense, to  promote  respect  for  law,  and  to 
provide  J  ist  punishment  for  the  offense; 
and 

"(D)  vlth  respect  to  a  sentence  other 
than  a  set  itence  to  a  term  of  Imprisonment, 
to  provldii  the  defendant  with  needed  edu- 
cational 0  r  Tocatlonal  training,  medical  care. 
or  other  correctional  treatment  in  the  most 
effective  iianner; 

"(3)  tbi  kinds  of  sentences  available; 

"(4)  ths  kinds  of  sentence  and  the  sen- 
tencing riJige  established  for  the  applicable 
category  jf  offense  committed  by  the  ap- 
plicable category  of  defendant  and  set  forth 
In  the  guidelines  that  are  Issued  by  the 
Sentenclnfe  Commission  pursuant  to  sec- 
Oon  994(&)(l)  of  title  28,  United  SUtes 
Code,  and  that  are  In  effect  on  the  date  the 
defendani  Is  sentenced; 

"(5)  aiiy  pertinent  poUcy  statement  Is- 
sued by  the  Sentencing  Commission  pursu- 
ant to  se;tlon  994(a)(1)  of  title  28.  Umted 
States  Coi  le,  and  that  is  In  effect  on  the  date 
the  defendant  la  sentenced;  and 


"(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  conduct. 

"(b)  The  court  shall  Impose  a  sentence  of 
the  kind,  and  within  the  range,  described 
in  subsection  (a)  (4)  unless  the  court  finds 
that  an  aggravating  or  mitigating  circum- 
stance exists  that  was  not  adequately  taken 
into  consideration  by  the  Sentencing  Com- 
mission in  formulating  the  guidelines  that 
should  result  In  a  sentence  different  from 
that  described. 

"(c)  The  court,  at  the  time  of  sentencing, 
shall  state  In  open  court  the  reasons  for  Its 
Imposition  of  the  particular  sentence,  and, 
if  the  sentence— 

"(1)  Is  of  the  kind,  and  within  the  range, 
described  in  subsection  (a)(4).  the  reason 
for  imposing  a  sentence  at  a  particular  point 
within  the  range;  or 

"(2)  Is  not  of  the  kind,  or  is  outside  the 
range,  described  In  subsection  (a)(4),  the 
specific  reason  for  the  Imposition  of  a  sen- 
tence different  from  that  described. 
The  clerk  of  the  court  shall  provide  a 
transcription  of  the  court's  statement  of 
reasons  to  the  Probation  System,  and.  If 
the  sentence  includes  a  term  of  Imprison- 
ment, to  the  Bureau  of  Prisons. 

"(d)  A  person  who  has  been  sentenced 
to  a  term  of  Imprisonment  pursuant  to  this 
section  shall  be  committed  to  the  custody 
of  the  Bureau  of  Prisons  untU  the  expira- 
tion of  the  term  Imposed,  or  until  earlier 
released  for  satisfactory  behavior  pursuant 
to  the  provisions  of  section  4167  of  this  title. 

"(e)  A  prisoner  sentenced  to  a  term  of 
imprisonment  pursuant  to  this  section  shall 
be  released  by  the  Bureau  of  Prisons  on  the 
date  of  the  expiration  of  his  term  of  Im- 
prisonment, less  any  time  credited  toward 
the  service  of  his  sentence  as  provided  In 
section  4167.  II  the  date  for  a  prisoners  re- 
lease falls  on  a  Saturday,  a  Sunday,  or  a 
legal  hoUday  at  the  place  of  confinement, 
the  prisoner  may  be  released  by  the  Bureau 
on  the  last  preceding  weekday.". 

(b)  The  table  of  sections  for  chapter 
227  of  title  18,  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  Item : 

"3579.  Imposition  of  a  Sentence  of  Imprison- 
ment.". 

Sec.  103.  (a)  Chapter  229  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  3621.  iMPOsmoN  op  a  Sentence  or  Fine 

"The  court.  In  determining  whether  to 
Impose  a  fine,  and,  if  a  fine  Is  to  be  Im- 
posed, In  determining  the  amount  of  the 
fine,  the  time  for  payment,  and  the  method 
of  payment,  shall  consider — 

"(1)  the  factors  set  forth  in  section  3679 
to  the  extent  they  are  applicable,  includ- 
ing, with  regard  to  the  characteristics  of 
the  defendant  under  section  3579.  the  ability 
of  the  defendant  to  pay  the  fine  In  view  of 
the  defendant's  Income,  earning  capacity, 
and  financial  resources; 

"(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  Impose  on  the  defend- 
ant, and  on  any  person  who  la  financially 
dependent  upon  the  defendant; 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  Imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense; 

"(4)  if  the  defendant  Is  an  organization, 
any  measure  taken  by  the  organization  to 
dlscpUne  Its  employees  or  agents  responsible 
for  the  offense  or  to  Insure  against  a  recur- 
rence of  such  an  offense;  and 

"(5)  any  other  pertinent  equitable  con- 
sideration.". 

(b)  The  table  of  sections  for  chapter  229 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  tzid  thereof  the  foUowing: 


"3621.  Imposition  of  a  Sentence  of  Pine.". 

SEC.  104.  (a)  Chapter  231  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sec- 
tion: 

"3657.  iMPOsmoN  of  a  Sentence  or  Proba- 
tion 

"The  court.  In  determining  whether  to 
Impose  a  term  of  probation,  and,  if  a  term 
of  probation  Is  to  be  Imposed,  In  deter- 
mining the  length  of  the  term  and  the  con- 
ditions of  probation,  shall  consider  the  fac- 
tors set  forth  In  section  3579  to  the  extent 
that  they  are  applicable,  as  weU  as  the  need 
for  the  sentence  Imposed  to  provide  the 
defendant  with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment  In  the  most  effective 
ma-mer.". 

(b)  The  table  of  sections  for  chapter  231 
of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"3657.  Imposition  of  a  Sentence  of  Proba- 
tion.". 

Sec.  106.  (a)  Chapter  235  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
".3472.  Rxvaw  or  Sehtemc*.". 

"(a)  A  defendant  may  file  a  notice  of  ap- 
peal In  the  district  court  for  review  of  an 
otherwise  final  sentence  imposed  for  a  felony 
if  the  sentence  Includes  a  greater  fine  or 
term  of  Imprisonment  than  the  maximum 
established  in  the  guidelines,  or  Includes  » 
more  limiting  condition  of  probation  than 
the  maximum  established  In  the  guidelines, 
that  are  issued  by  the  Sentencing  Commis- 
sion pursuant  to  section  994(a)(1)  of  tlUe 
28,  United  States  Code,  and  that  are  found 
by  the  sentencing  court  to  be  applicable  to 
the  case,  unless — 

"  ( 1 )  the  sentence  is  equal  to  or  less  than 
the  sentence  recommended  or  not  opposed 
by  the  attorney  for  the  Government  pursu- 
ant to  a  plea  agreement  under  rule  11(e)  (1) 
(B)  of  the  Federal  Rules  of  Criminal  Proce- 
dure; or 

"(2)  the  sentence  Is  that  provided  In  an 
accepted  plea  agreement  pursuant  to  rule  11 
(e)  (1)  (C)  of  the  Federal  Rules  of  Criminal 
Procedure. 

"(b)  The  Government  may,  with  the  per- 
sonal approval  of  the  Attorney  General  or 
the  Solicitor  General,  file  a  notice  of  appeal 
In  the  district  court  for  review  of  an  other- 
wise final  sentence  imposed  for  a  felony  If 
the  sentence  Includes  a  lesser  fine  or  term 
of  imprisonment  than  the  minimum  estab- 
lished in  the  guidelines,  or  Includes  a  less 
limiting  condition  of  probation  than  the 
minimum  established  in  the  guidelines,  that 
are  Issued  by  the  Sentencing  Commission 
pursuant  to  section  994(a)(1)  of  Utle  28, 
United  States  Code,  and  that  are  found  by 
the  sentencing  court  to  be  applicable  to  the 
case,  unless — 

"(1)  the  sentence  Is  equal  or  greater  than 
the  attorney  for  the  Government  pursuant 
to  a  plea  agreement  under  rule  11(e)  (1)  (B) 
of  the  Federal  Rules  of  Criminal  Procedures; 

or 

"(2)  the  sentence  is  that  provided  In  an 
accepted  plea  agreement  pursuant  to  rule 
11(e)  (1)  (C)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

"(c)  If  a  notice  of  appeal  Is  filed  In  the 
district  court  pursuant  to  subsection  (a)  or 
(bK  the  clerk  shall  certify  to  the  court  of 
appeals — 

"(1)  that  portion  of  the  record  In  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties: 

"(2)  the  presentence  report;  and 

"(3)  the  information  submitted  during 
the  sentencing  proceedmg. 

"(d)  Upon  review  of  the  record,  the  court 
of  appeals  shall  determine  whether  the  sen- 
tence imposed  Is  unreasonable,  having  regard 

"(1)  the  factors  to  be  considered  In  Unpos- 
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Ing  a  sentence,  as  set  forth  in  section  3579 
of  this  title;  and 

"(2)  the  reasons  for  the  Imposition  of  the 
particular  sentence,  as  stated  by  the  district 
court  pursuant  to  the  provisions  of  section 
3579(c). 

"^e)  If  the  court  of  appeals  determines 
that  the  sentence  Is — 

"(1)  imreasonable,  It  shall  state  specific 
reasons  for  Its  conclusions  and — 

"(A)  If  It  determines  that  the  sentence  Is 
too  high  and  the  appeal  has  been  filed  under 
subsection  (a),  shall  set  aside  the  sentence 
and — 

"(I)  remand  the  case  for  Imposition  of  a 
lesser  sentence; 

"(11)  remand  the  cas«  for  further  sen- 
tencing proceedings;  or 

"(111)  impose  a  lesser  sentence; 

"(B)  If  It  determines  tbat  the  sentence 
Is  too  low  and  the  appeal  has  been  filed 
under  subsection  (b),  shall  set  aside  the 
sentence  and — 

"(I)  remand  the  case  for  Imposition  of  a 
greater  sentence: 

"(11)  remand  the  case  for  further  sen- 
tencing proceedings;  or 

"(Ul)  impose  a  greater  sentence;  or 

"(2)  not  unreasonable.  It  shall  affrm  the 
sentence.". 

(b)  The  table  of  sectlocs  for  chapter  235 
of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"3742.  Review  of  Sentence.". 

Sec.  106.  A  new  chapter  58  is  added  after 
chapter  67  of  title  28,  United  States  Code, 
to  read  as  follows: 

"Chapter  58 — UNITED  STATES 
SENTENCmO  COMMISSION 
"Sec. 
"991.  United  States  Sentencing  Commission; 

establishment  and  purpose. 
"992.  Terms  of  office;  compensation. 
"993.  Powers  and  duties  of  the  Chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report. 
"998.  Definitions. 

"S  991.  United   States  Sentencing   Commis- 
sion; establishment  and  purpose 

"(a)  There  Is  established  as  an  independ- 
ent commission  in  the  judicial  branch  a 
United  States  Sentencing  Commission  which 
shall  consist  of  seven  voting  members  and 
one  nonvoting  member.  The  President,  after 
consultation  with  the  Judicial  Conference 
of  the  United  States,  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
four  members  of  the  United  States  Sen- 
tencing Commission,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  Chairman.  Not 
more  than  three  of  the  members  of  the 
United  States  Sentencing  Commission  ap- 
pointed by  the  President  shall  be  members 
of  the  same  political  party.  The  Judicial 
Conference  shall  submit  to  the  President, 
to  the  Committee  on  the  Judiciary  of  the 
Senate,  and  to  the  Committee  of  the  Judi- 
ciary of  the  House  of  Representatives,  s.  list 
of  at  least  ten  Judges  of  the  United  States 
whom  the  Conference  considers  best  quail- 
fled  to  serve  on  the  Commission.  The  Pres- 
ident shall  designate  three  of  the  Judges 
from  the  list  of  recommended  judges  sub- 
mitted by  the  Conference  to  serve  on  the 
Commission.  Prior  to  consulting  with,  or 
submitting  a  list  to,  the  President,  the  Ju- 
dicial Conference  shall  obtain  and  give  con- 
sideration to  the  recommendations  of  the 
district  Judge  members  of  the  Judicial 
Councils  of  the  Federal  Judicial  circuits. 
The  Attorney  General,  or  his  designee,  shall 
be  an  ex  officio,  nonvoting  member  of  the 
Commission.  The  Chairman  and  members 
of  the  Commission  shall  be  subject  to  re- 
moval from  the  Commission  by  the  Presi- 
dent <mly  for  neglect  of  duty  or  malfeasance 
in  office  or  for  other  good  cause  shown.  The 


Commission  shall  have  both  judicial  and 
nonjudicial  members  and  shall,  to  the  ex- 
tent practicable,  ha- e  a  membership  reore- 
sentlng  a  variety  of  backgrotmds  and  reflect- 
ing participation  and  imeiesc.  in  the  crim- 
inal justice  process.  Including  one  Federal 
prosecutor  and  one  attorney  who  regularly 
repreoenis  defendants  in  x  ederul  c.imlnal 
chses. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

"(I)  establish  sentencing  policies  and 
practices  for  the  Federal  criminal  justice 
system  that — 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  In  section  3579  of 
title  18,  United  States  Code; 

"(B)  provide  certainty  and  fairness  In 
meeting  the  purposes  of  sentencing,  avoiding 
unwarranted  sentencing  disparities  among 
defendants  with  similar  records  who  have 
been  found  guilty  of  similar  criminal  con- 
duct while  maintaining  sufficient  flexibility 
to  permit  Individualized  sentences  when 
warranted  by  mitigating  or  aggravating  fac- 
tors not  taken  into  account  in  the  establish- 
ment of  general  sentencing  practices;  and 

"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement In  knowledge  of  human  behavior 
as  It  relates  to  the  criminal  justice  process: 
and 

'(2)  develop  means  of  measuring  the  de- 
gree to  which  the  sentencing,  penal,  and  cor- 
rectional practices  are  effective,  in  meeting 
the  purposes  of  sentencing  as  set  forth  In 
section  3579  of  title  18.  United  States  Code. 
"i  992.  Terms  of  office;  compensation 

"(a)  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  des- 
ignated or  appointed  for  six-year  terms,  ex- 
cept that  the  initial  terms  of  the  first  mem- 
bers of  the  Commission  shall  be  staggered 
so  that — 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
the  Chairman  serve  terms  of  six  years; 

"(2)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommeiided  judges 
submitted  by  the  Judicial  Conference  and 
two  members  appointed  by  the  President 
serve  terms  of  four  years;  and 

"(3)  two  members  appointed  by  the  Presi- 
dent serve  terms  of  two  years. 

"(b)  No  voting  member  may  serve  mure 
than  two  full  terms.  A  voting  member  des- 
ignated or  appointed  to  fill  a  vacancy  that 
occurs  before  the  expiration  of  the.  term  for 
which  his  predecessor  was  designated  or  ap- 
pointed shall  be  designated  or  appointed 
only  for  the  remainder  of  such  term. 

"(c)  Each  voting  member  of  the  Commis- 
sion shall  be  compensated  during  the  term 
of  office  as  a  member  of  the  Commission  at 
the  rate  at  which  Judges  of  the  United  States 
courts  of  appeals  are  compensated.  A  Fed- 
eral judge  may  serve  as  a  member  of  the 
Commission  without  resigning  his  appoint- 
ment as  a  Federal  judge. 
"§  993.  Powers  and  duties  of  the  Chairman 

"The  Chairman  shall — 

"(1)  call  and  preside  at  meetings  of  the 
Commission:  and 

"(2)  direct— 

"(A)  the  preparation  of  requests  for  ap- 
propriations for  the  Commission:  and 

"(B)  the  use  of  funds  made  available  to 
the  Commission. 

"§  994.  Duties  of  the  Commission 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  title  and  title  18.  United  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  States  and  to  the  United  States 
Probation  Svstem — 

"(1)  guidelines,  as  described  In  subsections 
(b)  through  (d)  and  (f)  through  (m).  for 


use  of  a  sentencing  court  In  determining  the 
sentence  to  be  Imposed  In  a  criminal  case, 
including — 

"(A)  a  determination  whether  to  Impose 
a  sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment:  and 

"(B)  a  determination  as  to  the  appro- 
priate amount  of  a  fine  or  the  appropriate 
length  of  a  term  of  probation  or  a  term 
of  Imprisonment;  and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  Implemen- 
tation that  In  view  of  the  Commission 
would  further  the  purposes  set  forth  in  sec- 
tion 3579  of  title  18,  United  States  Code. 

"(b)  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (a)(1), 
shall,  for  each  category  of  offense  involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  States 
Code. 

"(c)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(b)  (I),  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1) 
(B)  for  providing  certainty  and  fairness  In 
sentencing  and  reducing  unwarranted  sen- 
tence disparities. 

"(d)  The  Commission.  In  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  take  Into  account  the  nature  and  ca- 
pacity of  the  penal,  correctional,  and  other 
facilities  and  services  available  in  order  to 
assure  that  the  available  capacities  of  such 
facilities  and  services  will  not  be  exceeded. 
"(e)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  imprisonment  for  categories 
of  defendants  in  which  the  defendant — 

"  ( 1 )  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions  for 
offenses  committed  on  different  occasions: 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  be 
derived  a  substantial  portion  of  his  income; 
"(3)  committed  the  offense  in  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activ- 
ity in  which  the  defendant  participated  in 
a  managerial  or  supervisory  capacity:  or 

"(4)  committed  a  crime  of  violence  which 
constitutes  a  felony  while  on  release  pending 
trial,  sentence,  or  appeal  from  a  Federal, 
State,  or  local  felony  for  which  he  was  ulti- 
mately convicted. 

"(f)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than  Im- 
prisonment in  cases  In  which  the  defendant 
is  a  first  offender  who  has  not  been  convicted 
of  a  crime  of  violence  or  an  otherwise  serious 
offense. 

"(c)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  inapproprlateness  of 
Imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehabilitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treatment. 
"(h)  The  Commission  in  Initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  be  guided  by  the  average  sen- 
tences imposed  In  such  categories  of  cases 
prior  to  the  creation  of  the  Commission,  and 
In  cases  involving  sentences  to  terms  of  im- 
prisonment, the  length  of  such  terms  actu- 
ally served,  unless  the  Commission  deter- 
mines that  such  a  length  of  term  of  Im- 
prisonment does  not  adequately  reflect  a 
basis  for  sentencing  range  that  is  consistent 
with  the  purposes  of  sentencing  described  In 
section  3579  of  title  18.  United  States  Code. 
"(1)  The  Commission  periodically  shall 
review  and  revise,  in  consideration  of  com- 
ments and  data  coming  to  its  attention, 
the  guidelines  promuleated  pursuant  to  the 
provisions  of  this  section.  In  fulflUlng  Its 
duties   and    In   exercising   Its    powers,    the 
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Commission,  by  vote  of  a  major- 
members  present  and  voting,  shall 
power  to — 
establish   general   policies  and   pro- 
such  rules  and  regulations  for  the 
on  as  are  necessary   to  carry  out 
of  this  chapter: 
aJ>point  and  fix  the  salary  and  duties 
iff  Director  of  the  Sentencing  Com- 
who  shall   serve  at  the   discretion 
Commission  and  who  shall  be  com- 
at  a  rate  not  to  exceed  the  highest 
or  hereafter  nrescrlbed  for  era'^e  18 
Schedule  day  rates  (5  U.8.C. 
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<  env.  revise,  or  ratify   anv  reauest 

1  ar.  suoplemental.  or  deficiency  ap- 

proprlat^ns  prior  to  any  submission  of  such 


request  to  the  Office  of  Management   and 
Budget  by  the  Chairman; 

■•(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  5,  United  States  Code: 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information, 
and  faciUties  of  other  Federal,  State,  local, 
and  private  agencies  and  instrumenulitles 
with  or  without  reimbursement  therefor; 

•■(6)  without  regard  to  section  3648  of 
Revised  Statutes  of  the  United  States  (3i 
US.C.  529).  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements, 
and  other  transactions  as  may  be  necessary 
in  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with 
any  person,  firm,  association,  corporation, 
educational  institution,  or  nonprofit 
organization; 

"(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  655(b) ): 

"(8)  request  such  information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  recom- 
mendations. Including  appUcation  of  the 
Sentencing  Commission  guidelines  and 
policy  statements; 

"(10)  issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements; 

"(11)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement; 

"(12)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clearinghouse  and  In- 
formation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
Federal  sentencing  practices:  and 

"(B)  assisting  and  serving  In  a  consulting 
capacity  to  Federal  courts,  departments,  and 
agencies  In  the  development,  maintenance. 
and  coordination  of  sound  sentencing  prac- 
tices; 

"(13)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process: 
"(14)  publish  data  concerning  the  sen- 
tencing process; 

"(15)  collect  systematically  and  dissemi- 
nate information  concerning  sentences 
actually  imposed,  and  the  relationship  of 
such  sentences  to  the  factors  set  forth  In 
section  3579  of  title  18.  United  States  Code; 
"(161  collect  systematically  and  dissem- 
inate Information  regarding  effectiveness  of 
sentences  imposed: 

"(17)  devise  and  conduct.  In  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  persons  en- 
gaged in  the  sentencing  field: 

"(18)  devise  and  conduct  periodic  training 
programs  of  Instruction  in  sentencing  tech- 
niques for  Judicial  and  probation  personnel 
and  other  persons  connected  with  the  sen- 
tencing process; 

"(19)  stxidy  the  feasibility  of  developing 
guidelines  for  the  disposition  of  Juvenile 
delinquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
sta*u*^es  rplatlne  to  sentenclne.  nenil  and 
corre-Jtlonal  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  e'l^ectlve.  humane,  and  rational  sen- 
tencing policy: 

"(21)  hold  hearings  and  call  witnesses 
that  might  assist  the  Commission  in  the 
exercise  of  Its  powers  or  duties:   and 


"(22)  perform  such  other  function*  m  f 
required  to  permit  Federal  courts  to  nwet 
their  responiioilitles  under  section  3578  or 
title  18,  United  States  Code,  and  to  permit 
others  involved  in  the  Feaeral  cr.mlnal  Jus- 
tice system  to  meet  their  related  respon- 
sioillties.  . 

"(b)  The  Commission  shall  have  sucn 
other  powers  and  duties  and  shaU  perform 
such  other  functions  as  may  be  necessary 
to  carry  out  the  purposes  of  this  chapter, 
and  may  delegate  to  any  member  or  desig- 
nated person  such  powers  as  may  be  appro- 
priate other  than  the  power  to  establish 
general  poilcy  statements  and  guidelines 
pursuant  to  section  994(a)  (1)  and  (2).  the 
issuance  of  general  policies  and  promulgation 
of  rules  and  regulations  pursuant  to  subsec- 
tion (a)  (1)  of  this  section,  and  the  decisions 
as  to  the  factors  to  be  considered  In  estab- 
lishment of  categories  of  offenses  and  of- 
fenders pursuant  to  section  994(b). 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  Is  authorized  and  di- 
rected to  make  Its  services,  equipment,  per- 
sonnel, facilities,  and  Information  available 
to  the  greatest  practicably  extent  to  the 
Commission  in  the  execution  of  its  func- 
tions. 

"(d)  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  section  994(a)  through 
(1).  the  Commission  may  exercise  Its  powers 
and  fulfill  its  duties  by  the  vote  of  a  simple 
majority  of  the  members  present. 

"(e)  Except  as  otherwise  provided  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  it. 
"§  996.  Director  and  staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned  to 
him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  necessary 
in  the  execution  of  the  functions  of  the  Com- 
mission. The  officers  and  employees  of  the 
Commission  shall  be  exempt  from  the  pro- 
visions of  part  nx  of  title  5.  United  States 
Code,  except  the  following  chapters:  81 
(Compensation  for  Work  Inlurles).  83  (Re- 
tirement). 85  (Unemployment  Comoensa- 
tlon).  87  (Life  Insurance).  89  (Health  In- 
surance), and  91  (Conflicts  of  Interest). 
"§  997.  Annual  report. 

"The  Commlslson  shall  report  annually  to 
the  Judicial  Conference  of  the  United  States, 
the  Congress,  and  the  President  of  the  United 
States  on  the  activities  of  the  Commission. 
"5  998.  Definitions. 

"As  used  In  this  chapter — 

"(1)  'Commission'  nfeans  the  United 
States  Sentencing  Commission: 

"(2)  'Commls'loner"  means  a  member  of 
the  United  Stages  Sentencing  Commission: 

"(3)  'culdellnes'  means  the  euldellnes  pro- 
mulgated by  the  Commission  pursuant  to 
section  <io4fa)  of  this  title;  and 

"(4)  'rules  and  regulations'  means  rules 
and  reeu'atlons  nromuleated  by  the  Com- 
mission Dursuant  to  section  !>9'=  of  this  title". 

S'c.  107.  (a)  Chant»r  30<»  of  title  18.  United 
States  Code  Is  pmended  by  ad<11n<?  st  the  end 
thereof  the  following  new  section: 
"5  4167.  Credit  toward  pen-Ice  of  sentence  lor 
satisfactory  behavior 

"A  prisoner  who  Is  servlnT  a  term  of  Im- 
rrlponment  of  mo'e  th'n  one  year,  other  than 
a  te-m  of  Im-rlscnment  for  the  duration  of 
his  life.  Shan  receive  credit  toward  the  .'erv- 
Ire  of  his  sentenc".  bevond  the  time  served, 
of  thlrtv-slx  davs  at  the  end  of  each  year  of 
his  term  of  imr"-)8onment.  beMnnln<^  after 
the  first  year  of  the  te'-m.  unless  the  Bureau 
of  Prisons  determines  that,  during  that  year. 
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h«  has  not  satisfactorily  compiled  with  such 
institutional  disciplinary  regulations  as  have 
been  approved  by  the  Attorney  General  and 
Issued  to  the  prisoner.  If  the  Bureau  deter- 
mines that,  during  that  year,  the  prisoner 
has  not  satisfactorily  complied  with  such 
Institutional  regulations,  he  shall  receive 
no  such  lesser  credit  as  the  Bureau  deter- 
mines to  be  appropriate.  The  Bureau's  deter- 
mination shall  be  made  within  fifteen  days 
after  the  end  of  each  year  of  the  sentence. 
Such  credit  toward  service  of  sentence  vests 
at  the  time  that  it  is  received.  Credit  that 
has  vested  may  not  later  t>e  withdrawn,  and 
credit  that  has  not  been  earned  may  not 
later  be  granted.". 

(b)  The  table  of  sections  for  chapter  309  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"4167.  Credit  toward  service  of  sentence  for 
satisfactory  behavior.". 

Sec.  108.  (a)  (1)  This  title  shall  take  effect 
on  the  first  day  of  the  first  calendar  month 
beginning  twenty-four  months  after  the  date 
of  enactment,  except  that — 

(A)  chapter  58  of  title  28.  United  States 
Code,  shall  take  effect  on  the  date  of  enact- 
ment, and  the  United  States  sentencing  Com- 
mission shall  submit  the  initial  sentencing 
guidelines  promulgated  pursuant  to  section 
994(a)  (1)  of  title  28  to  the  Congress  within 
eighteen  months  of  the  date  of  enactment; 
and 

(B)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(1)  and  section 
3742  of  title  18,  United  States  Code,  shall 
not  go  into  effect  until  180  days  after  the 
United  States  Sentencing  Commission  has 
submitted  the  initial  set  of  sentencing  guide- 
lines to  the  Congress  pursuant  to  subpara- 
graph (A),  along  with  a  report  stating  the 
reasons  for  the  Commission's  recommenda- 
tions. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28.  the  terms  of  the  first  members  of 
the  United  States  Sentencing  Commission 
shall  not  begin  to  run  until  the  sentencing 
guidelines  go  Into  effect  pursuant  to  para- 
graph (1)(C). 

(b)  (1)  The  following  provisions  of  law  In 
effect  on  the  day  b«»forp  the  effective  date  of 
this  title  shall  remain  In  effect  for  five  years 
after  the  efi'ectlve  date  as  to  an  Individual 
convicted  ot  an  offense  before  the  effective 
date  and  shall  thereafter  be  deemed 
repealed: 

(A)  Chapter  311  of  title  18,  United  States 
Code. 

(B)  Chapter  309  of  title  18.  United  States 
Code. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 4202  of  title  18.  United  States  Code,  as 
In  effect  on  the  day  before  the  effective  date 
of  this  title,  the  term  of  office  of  a  Commis- 
sioner who  is  In  office  on  the  effective  date  Is 
extended  to  the  end  of  the  five-year  period 
after  the  effective  date  of  this  title. 

(2)  The  United  States  Parole  Commis- 
sion shall  set  a  release  date,  for  an  individual 
who  will  be  In  Its  Jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effective 
date  of  this  title,  that  Is  the  earliest  date 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guidelines.  A  release  date  set 
pursuant  to  this  paragraph  shall  be  set  early 
enough  to  permit  consideration  of  an  appeal 
of  the  release  date.  In  accordance  with  Parole 
Commission  procedures,  before  the  expira- 
tion of  five  years  following  the  effective  date 
of  this  title. 

(4)  Notwithstanding  the  other  provisions 
of  the  subsection,  all  laws  in  effect  on  the 
day  before  the  effective  date  of  this  title  per- 
taining to  an  individual  who  is — 

(A)  released  nursuant  to  a  provision  listed 
in  paragranh  ( 1 ) ;  and 

(B)  Bub<ect  to  supervision  on  the  day  be- 
fore the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  title;  or 


(C)  released  on  a  date  set  pursuant  to 
paragraph  (3);  including  laws  pertaining  to 
terms  and  conditions  of  release  shall  remain 
in  effect  as  to  that  individual  until  the  ex- 
piration of  his  sentence,  except  that  the  dis- 
trict court  shall,  in  accord  with  the  Federal 
Rules  of  Criminal  Procedure,  determine 
whether  release  should  be  revoked  or  the 
conditions  of  release  amended  for  violation  of 
a  condition  of  release. 

Mr.  THtJRMOND.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) on  a  bill  to  reform  the  sentenc- 
ing system  in  Federal  criminal  cases. 
This  is  not  an  unfamiliar  topic  to  us. 
The  Senator  from  Massachusetts  took 
the  lead  a  number  of  years  ago  to  press 
for  sentencing  reform  both  as  a  part  of 
the  Federal  criminal  code  reform  bills 
and  as  separate  legislation. 

Indeed,  with  my  strong  support,  the 
Senate  passed  provisions  somewhat  simi- 
lar to  those  presented  today  in  the  crim- 
inal code  measure  (S.  1437)  in  the  95th 
Congress,  January  30, 1978. 

The  Committee  on  the  Judiciary  again 
approved  them  as  a  part  of  the  criminal 
code  bill  in  the  96th  Congress.  Unfortu- 
nately, we  have  not  been  able  to  com- 
plete the  legislative  process  and  enact 
these  important  reforms  into  law. 

Mr.  President,  in  brief  summary,  this 
bill  would  revamp  our  Federal  sentenc- 
ing system  to  insure  greater  fairness,  to 
eliminate  unwarranted  sentencing  dis- 
parity, and  to  adopt  a  system  under 
which  the  defendant  would  serve  the 
sentence  imposed  by  the  judge. 

The  bill  reflects  the  basic  purposes  of 
sentencing — deterrence,  protection  of 
the  public,  just  punishment,  and  reha- 
bilitation of  the  offender — and  would  de- 
lineate the  factors  to  be  considered  in 
determining  an  appropriate  sentence.  It 
provides  for  the  establishment  of  a  sen- 
tencing commission  charged  with  the 
responsibility,  among  others,  to  promul- 
gate sentencing  guidelines  to  be  used  by 
the  trial  judge  in  determining  an  appro- 
priate sentence  for  the  particular  de- 
fendant for  a  specific  offense.  The  judge 
may  depart  from  the  guideline;  but  if  he 
does,  he  must  explain  his  reasons  for  not 
following  the  guideline. 

The  defendant  may  appeal  a  sentence 
above  the  applicable  guideline  and  the 
Government  may  appeal  a  sentence  be- 
low the  applicable  guideline.  With  re- 
spect to  Imprisonment,  the  bill  would 
abolish  parole  and  limit  "good-time" 
credit  to  10  percent  of  the  sentence  so 
that  both  the  defendant  and  the  public 
would  know  at  the  time  of  sentencing 
the  term  of  imprisonment  to  be  served. 
Mr.  President,  this  is  a  broad  outline 
of  this  bill.  I  look  forward  to  again  work- 
ing with  the  Senator  from  Massachu- 
setts and  my  other  colleagues  on  the  im- 
PDrtant  =ubiect  of  sentencing  reform. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Alaska  (Mr.  Murkowski)  is  not  yet 


ready  to  avail  himself  on  the  time  al- 
located under  the  special  order  in  his 
favor,  and  the  Senator  from  Arkansas 
is. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  Senator  from  Arkansas  and 
the  Senator  from  Alaska  switch  places 
on  the  sequence  of  special  orders  for  rec- 
ognition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECOGNmoN    OF   SENATOB   PBTOR 

Mr.  PRYOR.  Mr.  President,  I  deeply 
appreciate  the  majority  leader  making 
this  arrangement  for  me. 

Mr.  President,  I  also  understand  that 
Senator  Boren,  imder  a  previous  order, 
does  have  a  15-minute  special  order,  and 
Senator  Boren  is  near  the  Chamber. 
I  understand  that  Senator  Boren  is  going 
to  yield  14  minutes  of  that  15  minutes  to 
me. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand, and  I  ask  the  distinguished  Sen- 
ator from  Arkansas,  if  I  am  not  in  the 
Chamber,  and  those  arrangements  need 
to  be  made  if  he  will  put  the  imanimous- 
consent  request. 

Mr.  BOREN.  I  shaU  be  glad  to.  and  I 
appreciate  the  graciousness  of  the  major- 
ity leader. 

DOLLARS  AND  DEFENSE 

Mr.  PRYOR.  Mr.  President.  I  wish 
to  address  a  dilemma  that  Congress 
and  the  taxpayers  face  today,  which  is 
perhaps  the  most  important  problem  we 
shall  encounter  in  the  1980's  and  the 
1990's.  It  is  one  that  I  shall  continue  to 
address  in  coming  weeks.  September  and 
October,  and  at  the  proper  time  I  shall 
make  those  suggestions  even  though  they 
may  be  meager  for  some  solution  as 
to  the  issue  of  spending  dollars  and  na- 
tional defense.  In  fact,  the  dilemma  we 
face  today  is  the  expenditure  of  dollars 
and  national  defense.  On  the  one  hand, 
we  need  to  restore  fiscal  austerity  and 
cut  Government  spending.  And  simul- 
taneously, we  must  maintain  a  national 
defense  strong  enough  to  protect  our 
citizens  at  home  and  our  interests 
throughout  the  world. 

Mr.  President,  let  me  say  at  the  outset 
that  I  am  not  a  military  person.  I  was 
never  a  member  of  the  armed  services. 

1  am  not  a  member  of  the  Armed  Serv- 
ices Committee  in  the  Senate  or  of 
the  Appropriations  Subcommittee  on 
Defense. 

But  I  share  with  my  colleagues, 
Mr.  President,  a  frm  commitment  to- 
ward a  strong  defense  for  the  United 
States.  My  unswerving  support  for  the 
wise  and  prudent  spending  of  defense 
dollars  is  a  matter  of  record.  I  hope 
that  fact  is  evident  during  three  terms 
in   the  Hou"?e   of   Peoresentatives  and 

2  V2  years  in  the  U  S.  Senate. 

My  present  d'smnv  at  thp  incr«»^sing 
cost  of  national  defense  is  threefold.  It 
sprngs.  first  of  all.  from  an  abiding 
impftt'ence  and  aneer  with  waste  and 
ineflflciency.  I  ptow  d'scoura^ed  at  the 
sight  of  any  poverrmental  system  that 
permits  the  s'^uinrtprne  of  i^^ax  dollars 
on  pro.'ects  and  Droorams  of  question- 
able value  to  the  public. 

A  second  and  more  sp*»pif  c  fnistrntlon 
results  from  the  series  of  investigations 
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I  made  li  ist  year  into  Government  con- 
sulting. Over  and  over.  I  discovered  a 
shocking!  and  calloused  disregard  for 
taxpayer!  money.  And  much  of  this  was 
In  the  fi«ld  of  procurement— surely  the 
most  v\ili  erable  area  in  defense  spending 

today. 

Even  row.  after  months  of  investiga- 
tion. I  have  been  given  dramatically 
Inadequa  ,e  answers  to  a  series  of  ques- 
tions: Tl  roughout  the  Federal  Govern- 
ment, fo-  instance,  why  should  $1  in 
every  $7  be  spent  on  the  procurement 
of  goods  and  services?  Why  should  $10 
million  be  spent  every  day  in  payment 
of  consultants'  fees?  Why  are  70  to  80 
percent  of  these  contracts  let  without 
competitive  bid?  Why  does  the  Depart- 
ment of  :  defense  permit  unsolicited  pro- 
posals f ri  im  contractors  and  consultants 
to  becomi !  the  rule  rather  than  the  excep- 
tion? An  1,  to  make  an  even  more  frus- 
trating p  Jint,  how  did  the  Pentagon  last 
year  spend  $30  billion  on  procurement 
goods  anl  services  without  taking  com- 
petitive t  ids? 

A  third  source  of  weary  dismay. 
Mr.  President,  is  the  current  shuffling 
of  Peden  J  funds  out  of  social  programs 
and  into  the  Pentagon's  pocket.  We  are 
not  actua  lly  cutting  the  budget,  Mr.  Pres- 
ident, ai  we  would  have  our  consti- 
tuents believe.  We  are  only  shifting  it 
around.  We  are  transferring  it  to  the 
Pentagor  .  The  columnist  William  Rasp- 
berry ponted  out  on  the  17th  of  this 
month  that  the  same  people  who  want 
to  slash  all  kinds  of  programs,  from 
student  i  id  to  food  stamps,  want  to  add 
$44  billi  >n  to  defense  this  year — and 
compara  )Ie  extra  amounts  in  the  years 
to  come.  "The  whole  Question  of  defense 
spending,"  he  concludes,  "seems  to  have 
very  littl !  to  do  with  defense." 

I  could  point  to  numerous  examples  of 
projectec  defense  spending  and  pro- 
grams 0 '  eouivalent  value.  The  op-ed 
page  of  t  he  New  York  Times,  on  Sunday 
of  this  week,  provided  stunning  remind- 
ers of  pa  'allel  projects.  For  instance,  two 
B-1  bom  jers  would  cost  about  $400  mil- 
lion— the  same  amount  it  would  cost  to 
rebuild  i.  water  supply  system  for  the 
city  of  C  eveland. 

Cost  01  erruns.  up  to  1981,  on  the  Navy's 
Trident  ind  the  Air  Force's  P-16  pro- 
grams cime  to  $33  billion.  This  same 
amount  if  money  would  rehabilitate  or 
reconstri  ict  one  out  of  every  five  bridges 
in  the  United  States.  And  this  figure  is 
for  cost  overruns  only. 

Another  example:  The  Navy's  F-18 
fighter  jrogram  costs  about  $34  billion. 
This  wculd  modernize  America's  ma- 
chine-to )1  stock  to  bring  it  up  to  the 
average  level  of  Jaoan's.  This  is  not  to 
say  we  <  o  not  need  new  weapons.  It  is 
simply  1 3  dramatize  the  maenitude  of 
these  ex  senditures,  and  to  ask  what  we 
ask  of  e^  erv  other  agencv  in  th^^  Federal 
Govemn  ent:  Are  we  getting  our  money's 
worth?  Mso  Is  the  Pentagon  immune 
from  be  ng  asked  such  a  question? 

I  find  today,  Mr.  President,  a  general 
dlsconteit  abroad  in  the  land  with  this 
avalancl^e  of  defense  dollars.  An  im- 
portant jnew  look  by  James  Fallows,  en- 
titled. 'National  Defense."  soeils  out 
In  deta  1  the  wasteful  spending  that 
occurs  ii  the  Pentagon — spending  that 
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goes  on  without  design  or  purpose,  with- 
out strategy  or  long-range  planning.  It 
strengthens  and  justifies  our  present 
suspicions  that  spending  decisions  in  the 
Pentagon  are  hodgepodge  of  uncoordi- 
nated and  perplexing  confusion. 

The  conclusion  of  a  recent  CBS 
series  on  defense  warned,  in  this  vein, 
that  "you  cant  buy  peace  simply  by 
spending  more  aud  more  on  arms."  Yet 
we  are  about  to  make  the  largest  peace- 
time commitment  to  defense  we  have 
ever  made — without  knowing  what  we 
are  about  to  buy,  and  probably  without 
adequate  debate  or  discussion.  We  are 
preparing  to  begm  a  military  build-up 
unprecedented  in  our  history.  And  I  am 
afraid  that  unless  we  guard  against  in- 
efficiency we  will  be  throwing  money 
toward  the  Pentagon  without  increasing 
our  security.  Our  first  priority  must  be 
to  have  a  national  defense  that  is  lean 
and  mean. 

Mr.  President,  we  need  to  distinguish 
between  defense  spending  and  spend- 
ing by  the  Department  of  Defense,  and 
a  starting  point  of  major  importance  is 
the  dally  management  policies  of  the 
Pentagon.  A  review  of  defense  expendi- 
tures leaves  me  troubled  about  the  hor- 
rendous waste  in  defense  operations.  All 
those  billions  spent  on  procurement  will 
not  buy  our  Nation  more  security  unless 
managers  recognize  what  they  are  there 
for. 

The  General  Accounting  Office  re- 
ported earlier  this  year,  for  instance, 
that  at  least  $1  billion— and  possibly 
$3  billion — could  be  saved  through  better 
handling  of  supply,  personnel,  purchases, 
and  overhead  costs. 

The  Defense  Department's  methods 
of  awarding  consulting  contracts  are 
sloppy,  shabby,  and  incestuous.  It  will 
spend  this  year  more  than  $70  billion 
for  procurment,  or  well  over  60  percent 
of  all  total  Federal  procurement  dollars. 

The  General  Accounting  Office  re- 
cently reviewed  256  contracts  at  DOD, 
all  selected  at  random,  for  management 
su'^port  services  valued  at  about  $175 
million.  They  found  that  despite  contin- 
uing attention  to  the  use  of  consulting 
services,  "serious  and  pervasive"  prob- 
lems continue.  In  fact,  GAO  found  that 
contractors  were  playing  a  sienificant 
role  in  determining  defense  contracts,  a 
function  any  th'nking  person  would  as- 
sume might  be  performed  by  Department 
personnel. 

Not  only  that,  contractors  wre  also 
performing  management  functions  and 
having  a  direct  impact  on  defense  strat- 
egy and  policv.  My  question  is,  Mr.  Pres- 
ident, Who  actually  sets  defense  poMcy 
for  our  countrv — the  Pentagon  or  its  con- 
sultants or  defense  contractors?  Should 
those  whose  purpose  it  is  to  please  stock- 
holders and  set  "eam'ngs  records"  be  de- 
ciding whether  we  build  a  new  tank  or 
sell  F-16's  to  Israel  or  AW  ACS  to  the 
Saudis?  We  know  the  answer  to  that 
question,  so  now  what  do  we  do  about  it? 

The  General  Accounting  Office  found 
that  reliance  of  the  Defense  Department 
on  contracts  has  a  snowballing  effect.  As 
contractors  acquire  knowledge  of  the  De- 
partment's operations,  they  literally  be- 
come assiu"ed  of  subsequent,  continuous, 
sole-source  contracts — without  competi- 


tive bidding.  The  result  is  that  contrac- 
tors exercise  astonishing  influence  over 
the  scope  and  direction  of  work  per- 
formed. . 

When  President  Eisenhower  warned 
America  of  a  military-industrial  com- 
plex, he  was  speaking  of  an  incestuous 
relationship  that  could  endanger  our 
country.  Add  to  that  "closed  fraternity" 
those  who  are  now  guiding  our  defense 
strategy,  propelled  by  the  profit  motive, 
and  we  easily  see  we  have  given  birth  to 
our  own  Frankenstein  menace. 

For  example,  an  $82,000  sole-source 
contract  was  awarded  to  review  Army 
support  requirements  for  the  first  30  days 
of  a  theoretical  war  in  Europe.  Unques- 
tionably, the  Department  of  Defense 
should  have  performed  this  task  because 
it  dealt  with  critical  and  sensitive  de- 
fense requirements.  But,  enter  the 
"outside  contractor."  Many  of  his  key 
employees  were  former  defense  person- 
nel and  military  officers,  including  a  re- 
tired lieutenant  colonel  and  lieutenant 
general.  And  to  make  matters  worse,  a 
month  after  the  study  was  completed,  in- 
house  personnel  were  used  to  prepare  a 
second  study  almost  identical  to  the  first. 
I  ask  you,  Mr.  President,  is  this  not 
wasteful  and  incestuous? 

Another  sole-source  contract  totaling 
$80,000  was  for — and  I  quote:  "studies 
of  nonpecuniary  factors  in  the  Federal 
approach  to  pay  comparability  and  the 
feasibility  of  monetizing  these  nonpecim- 
tiary  factors  for  consideration  in  the  pay 
comparability  process.  When  asked  if 
this  was  an  impossible  task,  one  defense 
official  said,  "That's  what  makes  it  in- 
teresting," Did  this  study  make  us  sleep 
better  at  night?  Or  improve  our  defense 
system  in  any  real  wav? 

I  think  clearly  that  answer  is  negative. 

Sole-source  or  noncompetitive  awards 
were  found  by  GAO  to  be  the  rule  rather 
than  the  exception.  In  fact — and  listen  to 
this  figure — 82  percent  of  the  contracts 
reviewed  were  awarded  sole-source  with- 
out any  com'^etition  whatsoever.  And  the 
fact  that  82  percent  of  these  awards  were 
sole  source  is  a  sad  commentary  on  the 
commitment  of  the  Defense  Department 
to  cost  cutting. 

Competition  has  been  shown  to  save  an 
average  of  20  percent  on  a  contract — 
which  represents  enough  in  savings  to 
help  keep  social  security  in  place,  or  to 
make  substantial  increases  in  military 
pay.  If  we  cut  sole-source  procurement 
by  20  percent,  if  wa  demand  competition, 
Mr.  President,  we  could  save  some  $6 
billion  a  year,  or  more  than  $15  million 
every  day. 

The  General  Accounting  Office  study 
demonstrates,  in  addition,  a  pervasive 
number  of  "unsolicited"  proposals.  About 
40  percent  of  the  contracts  were  not  ini- 
tiated by  the  Department  of  Defense  at 
all  but.  instead,  Ihey  were  suKeest<»d  by 
the  contractors  themselves.  And  this  is 
where  we  see  «hat  famous  old  "buddy 
system"  reach  its  full  imi^act.  Th's  may 
or  may  not  make  an  award  automatically 
improper,  but  wh^n  so  manv  contracts 
result  from  nn.<!olicited  proposals,  Mr. 
President,  I  think  we  need  to  raise  some 
questions :  Is  the  comoetitive  process  be- 
ing scuttled  at  the  Pentagon?  Have  we 
reached  a  place  in  our  defense  procure- 
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ment  of  services  where  outside  profit- 
driven  contractors  are  allowed  to  tell  the 
Defense  Department  what  it  needs  to  buy 
in  order  to  keep  our  defenses  strong? 
And,  most  important,  does  the  Defense 
Department  unwittingly  forfeit  responsi- 
bility for  the  scope  and  direction  of  its 
work? 

Another  area  that  GAO  investigated 
was  the  so-called  "revolving  door"  con- 
tracts. 

The  involvement  of  former  Defense 
Department  employees — both  civilian 
and  military — in  contracts  with  the  De- 
partment is  extensive.  In  fact,  51  percent 
of  those  contracts  reviewed  showed  that 
former  employees  are  at  top  manage- 
ment levels.  The  concerns,  Mr.  President, 
are  very  clear,  but  the  question  remains: 
Do  former  top-level  officials  use  their  in- 
fluence to  secure  contracts  for  their  own 
beneflt?  Is  the  Department  of  Defense 
adequately  training  its  own  people,  or 
does  it  depend  upon  private  industry  for 
instruction?  Finally.  Mr.  President,  how 
objective  is  the  work  done  by  former  em- 
ployees in  the  areas  of  professional 
involvement? 

Let  me  offer  just  another  example  of 
my  concern  with  the  revolving  door  con- 
tract. A  contract  at  the  Defense  Depart- 
ment was  awarded  not  too  long  ago  for 
$294,000  to  "survey  drug  and  alcoh<^ 
abuse  within  Uie  military  services."  Be- 
cause of  a  misunderstanding  between 
DOD  and  the  contractor,  the  contract 
was  expanded,  increasing  the  cost  by 
$175,000.  DOD  officials  simply  acknowl- 
edged the  In-house  capability  existed  to 
perform  the  study,  but  because  of  past 
congressional  criticism  the  decision  was 
made  to  obtain  an  objective  assessment 
from  the  outside. 

The  contract  was  given  to  a  firm  whose 
vice  president  was  a  former  Director  of 
Research  in  the  Office  of  Drug  Abuse 
within  the  Office  of  the  Assistant  Secre- 
tary of  Defense. 

An  Important  new  book,  written  by 
Gordon  Adams  and  published  last  month 
by  the  Council  on  Economic  Priorities, 
underlines  the  full  extent  of  exchanges 
between  the  Pentagon  and  private  con- 
tractors In  procuring  goods  and  services. 

This  book  further  shows  that  in  the 
field  of  independent  research  and  de- 
velopment— and  in  its  bid  and  proposal 
programs — the  Defense  Department 
yearly  reimburses  Independent  con- 
tractors for  about  $1  billion.  Virtually  all 
of  these  private  concerns  employ  a  sig- 
nificant number  of  former  Pentagon  em- 
ployees. And  between  1970  and  1979 
more  than  1,600  employees  in  eight  com- 
panies were  hired  directly  from  Penta- 
gon ranks. 

Last  August,  one  of  the  most  distin- 
guished Americans  and  public  servants 
of  our  time,  Adm.  Hyman  Rickover, 
testified  before  the  Governmental  Af- 
fairs Committee.  He  made  comments 
about  the  spending  of  taxpayer  dollars 
on  consultants  and  contractors  and  the 
effect  of  that  spending  as  it  directly  re- 
lates to  national  defense.  Here,  in  part 
is  what  he  said: 

The  use  of  consultants  often  Impedes, 
rather  than  facilitates  action  by  govern- 
ment agencies  ....  Contracts  for  studies 
frequently  waste  the  time  of  agency  person- 
nel who  often  must  educate  the  so-called 


experts  doing  the  study,  assist  them  In 
gathering  the  data,  and  then  respond  to 
their  reports  and  recommendations — which 
often  defy  common  sense. 

The  American  people,  In  my  opinion, 
owe  Admiral  Kickover  a  debt  of  grati- 
tude for  acting  as  a  watchdog  over  Pen- 
tagon spending  and  unnecessary  and  ex- 
cessive profiteering.  Jack  Anderson  re- 
cently pointed  out  in  a  column  only  this 
week  that  Admiral  Rickover  "has  few 
friends  in  the  military-industrial  com- 
plex," and  he  details  examples  of  exces- 
sive profits  gained  by  private  companies 
at,  of  course,  the  taxpayer's  expense.  If 
President  Reagan  is  now  being  urged  by 
some  Navy  officials  to  remove  Admiral 
Rickover.  as  Jack  Anderson  suggests,  let 
me  urge  him  not  only  to  keep  Admiral 
Rickover  on  board,  but  to  give  him  en- 
couragement and  support  in  controlling 
defense  costs.  We  need  him  now  more 
than  ever — as  we  are  being  asked  to 
spend  $1.5  trillion  on  defense  over  the 
next  5  years. 

Without  question  the  Department  of 
Defense  spends  more  money  for  procure- 
ment than  all  other  Government  agen- 
cies and  departments  combined.  We  un- 
derstand that  and  we  know  that  that  is 
an  absolute  necessity.  And  recognizing 
the  magnitude  of  the  spending  that  is 
about  to  occur  In  the  "name  of  defense," 
in  the  name  of  a  stronger  America,  I 
think  one  question  must  be  asked:  Will 
the  inundating  of  the  Pentagon  with 
these  new  billions  of  dollars  improve 
our  readiness  to  defend  this  Nation? 
That  is  the  issue,  Mr.  President.  That  is 
the  basic  mission  of  the  Department  of 
Defense  and  the  various  branches  of  the 
armed  services.  A  layman  would  natu- 
rally assume  that  an  increase  in  defense 
spending  would  thus  increase  this  coun- 
try's ability  to  defend  itself  and  main- 
tain the  security  of  its  people.  This  is  not 
the  case. 

The  present  increase  in  defense  spend- 
ing may  largely  be  lost  in  bureaucratic 
waste  and  mismanagement,  in  turf  bat- 
tles, and  in  unprecendented  profits  for 
the  defense  contractors  supplying  every- 
thing from  advanced  weapons  systems 
to  Army  fatigues  and  bars  of  soap  in 
the  PX. 

We  are  about  to  experience  and  we 
are  on  the  eve  of  cost  overruns  caused 
by  defense  contractors  and  sloppy  bid- 
ding procedures  at  the  Pentagon  that 
will  make  those  on  the  Trident  and  C- 
5 A  look  pale  by  comparison.  Defense 
contractors  are  swarming  the  Capitol, 
licking  their  chops,  buying  full-page  ads 
in  major  newspapers  and  publications, 
urging  us  to  spend,  spend,  spend,  and 
telling  the  people  of  this  country  how 
far  we  are  behind  the  Russians  and  how 
we  need  to  catch  up  and  the  way  to  do  it 
is  to  spend.  Is  their  real  motive  our  na- 
tional defense — or  their  own  profit? 

Ten  years  ago  a  cost  overrun  of  $1 
million  would  have  aroused  front-page 
headlines.  But  now,  such  overruns  add 
up  to  billions  of  dollars  and  occur  so  fre- 
quently that  unless  a  scandal  is  asso- 
ciated it  is  not  considered  newsworthy. 
Have  we  grown  so  accustomed  to  waste 
in  the  Pentagon  that  we  no  longer  see 
it?  Or  do  we  no  longer  care  nbout  it? 
The  pollster  Lou  Harris  recently  found 
that  over  70  percent  of  the  people  of 


America  want  to  spend  more  for  de- 
fense— but  aiso  over  65  percent  said  that 
much  of  it  and  many  of  those  dollars 
will  be  wasted. 

There  is  today,  Mr.  President,  an  ap- 
parent military  mania  gripping  both  the 
Congress  and  the  country.  It  is  manifest 
in  a  frenzy  to  spend  unlimited  amounts 
of  money  on  weapons  and  on  the  trap- 
pings of  defense.  I  only  wish  that  we 
might  somehow  turn  these  same  ener- 
gies away  from  spending  and  toward  an 
equally  vigorous  determination  to  spend 
efficiently.  Those  who  today  are  puzzled 
by  our  lack  of  defense  spending  might 
do  well  to  become  equally  angered  by 
waste  in  the  system  we  are  being  asked 
to  support. 

The  defense  contracting  industry  it- 
self is  a  phenomenon.  In  the  last  20 
years  the  industry  has  refined  itself  to 
a  point  where  for  many  military  com- 
ponents only  one  supplier  remains. 

Because  of  increasing  complexity  in 
technology,  our  years  of  doling  out  con- 
tracts to  the  majors,  many  small  effici- 
ent firms  have  disappeared  or  been  ab- 
sorbed by  the  better  equipped  giants. 
The  result  has  been  that  the  contractors 
now  have  the  upper  hand,  and  they  use 
it  when  bargaining  with  the  Govern- 
ment. Many  of  these  contractors  have  a 
"take  it  or  leave  it"  attitude  that  re- 
sults in  costs  to  the  taxpayer  that  stag- 
ger the  imagination.  Excess  profits,  de- 
lays, and  cost  overrims  become  the  ac- 
cepted rather  than  the  rare  and  unusual. 

Even  where  overreaching  by  the  con- 
tractor is  absent,  bureaucratic  waste  and 
mismanagement  are  present.  Studies 
purchased  at  a  cost  of  million  thou- 
sands lie  unused,  collecting  dust  on  the 
shelf.  Disallowed  expenses  discovered 
UDon  audit  are  forgotten  or  forgiven. 
The  list  of  abuses  and  wastes  of  money^:- 
taxpayers'  money — has  an  almost  in- 
finite number  of  variations. 

Mr.  President,  what  have  we  done  in 
the  Congress  to  see  that  our  defense  dol- 
lars hit  the  target?  What  actions  have 
we  taken  in  Congress  to  prove  to  Amer- 
icans that  we  are  watching  and  scruti- 
nizing those  dollars,  to  guarantee  that 
they  are  not  simply  sent  over  to  the 
Pentagon — but  are  actually  invested  in 
our  national  defense? 

Sad  to  say.  we  have  done  nothing.  In 
fact,  two  recent  developments  have 
played  right  into  the  hands  of  defense 
contractors.  First,  in  1979  we  abolished 
one  of  the  few  remaining  checks  on 
abusive  defense  contracting.  We  took  the 
unwise  course  of  doing  away  with  the 
Renegotiation  Board,  a  small  body  em- 
powered with  authority  to  hold  the  line 
on  excessive  contracts.  Naturally,  the  de- 
fense lobby,  in  tandem,  with  the  Penta- 
gon, annihilated  one  of  the  few 
advocates  the  taxpaver  had  in  curtailing 
slopplness  and  excess  profits  of  defense 
contracting. 

Second,  only  a  few  weeks  ago  I  heard 
testimony  from  the  highest  Pentagon 
officials  who  expressed  "concern"  about 
the  establishment  of  an  independent  In- 
spector General's  office  to  oversee  con- 
tracts fraud,  waste,  and  corruption  in 
the  Defense  Department.  "What  we  need 
is  someone  like  an  Assistant  Secretary 
of  Defense  for  Review  and  Oversight." 
one  of  these  officials  testified,  "a  person 
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responslllle  to  the  Secretary  himself." 
The  implication  was  crystal  clear:  Give 
us  a  ne\«  oflBce,  under  our  control,  but 
do  not  let  It  become  independent.  In 
other  wo  -ds,  Mr.  President,  "business  as 
usual." 

I  want  to  refer  to  the  words  of  William 
Howard  Taft  IV,  General  Counsel  to  the 
Department  of  Defense,  in  his  testimony 
before  the  Governmental  Affairs  Com- 
mittee oil  June  18,  1981: 

Those  F  rovlsiona  which  establish  the  In- 
dependence  of  the  Inspector  General  In  the 
Department  of  Defe-nse  are  completely  In- 
consistent with  the  hlerarclcal  commander, 
subordlna  ;e  relationship  that  Is  at  the  heart 
of  any  mil  Itary  organization  and  Is  embodied 
In  the  chi  In  of  command. 

This  attitude  pervades  the  Pentagon 
today.  Aiid  because  of  it,  the  Pentagon 
is  In  effe<!t  a  Holy  Across  the  River  City, 
untouchable  and  sanctified. 

Only  when  that  sense  of  omnipotence 
Is  pierced  will  America  have  a  justified 
confident  e  in  our  efforts  to  truly  "make 
America  i  itrong." 

A  report  released  only  this  month 
shows  th^t  travel  expenses  by  employees 
and  conljractors  In  Defense  are  higher 
than  &T\!s  other  Government  agency. 
During  ftcal  year  1980  there  were  more 
than  600JOOO  trips  to  "information  meet- 
ings," ovfr  a  milllon-and-a-half  trips  to 
training  Sessions,  and  some  300,000  "con- 
ference tHps."  The  grand  total  of  vouch- 
ers In  the  Defense  Department  was  over 
8  million  trips.  These  are  dollars  we 
appropriite  to  defend  our  coimtry.  And 
does  anyone  believe  our  defense  posture 
is  stronger  after  witnessing  this  massive 
abuse?    I 

Today's  spending  decisions  are  criti- 
cally imsortant  to  our  survival  because 
of  the  iMig-range  plans  and  obligations 
they  Include.  An  effective  defense  Is  our 
highest  priority,  but  the  wise  path  Is  one 
where  plins  have  been  thought  through, 
where  tiif  battles  in  the  Pentagon  are 
met  wltn^  disapproval  and  disdain.  Only 
then  can  we  justify  these  astronomical 
increases  in  spending,  because  only  then 
will  the  increase  in  spending  increase 
readlnesa  and  our  ability  to  defend  our- 
selves.    I 

Mr.  President,  when  we  come  back 
from  01U-;  recess  in  early  September  I  will 
again  on]  three  or  four  issues  relative  to 
defense  Procurement  discuss  the  record 
at  the  Pantagon,  and  I  will  demonstrate 
what  I  brieve,  Mr.  President,  to  be  a  per- 
vasive problem  that  this  Nation  is  not 
aware  of  Bt  this  time. 

In  adc^tion  to  that,  I  will  also  most 
humbly 

some  ideks,  some  constructive  solutions, 
when  th^  authorizing  and  appropriating 
legislatioti  for  the  Defense  Department  Is 
before  the  Senate. 

Mr.  President,  in  conclusion  I  ask 
imanimois  consent  to  have  printed  in 
the  Reco  rd  several  articles  from  which  I 
have  quo  «d. 

There  being  no  objection,  the  articles 
were  ord  tred  to  be  printed  in  the  Record, 
as  follow  3 : 

Is  THE  Best  Defense  a  Oooo  Defense? 
(By  William  Raspberry 

It's  easf  enough  to  argue  about  the  social 
programs  being  axed  by  the  Reagan  admin- 
istration.  You  know  how  you  feel  about 


Neighborhood  Legan  Services,  school  lunches 
and  energy  assistance. 

It's  not  much  harder  to  form  an  opinion 
on  the  president's  tax  proposals.  Either  you 
are  for  helping  the  rich -confident  that  the 
benefits  will  trickle  down — or  you're  not. 

It's  the  defense  expenditures  that  defy 
rational  discussion.  The  same  Reagan  people 
who  want  to  slash  all  kinds  of  programs, 
from  student  aid  to  food  stamps,  want  to  add 
$44  billion  to  defense  this  year  and  compar- 
able extra  amounts  In  years  to  come. 

But  there  Is  no  way  for  a  layman  to  look 
at  those  braln-numblng  figures  and  reach 
any  useful  conclusion.  You  can  be  for  Head 
Start,  or  against  Head  Start,  or  provisionally 
for  Head  Start,  depending  on  whether  you 
think  the  program  Is  useful,  affordable  and 
an  appropriate  concern  of  the  federal  gov- 
ernment. The  pattern  doesn't  work  for  mat- 
ters of  defense.  No  rational  American  can  be 
agsilnst  national  defense,  not  even  provision- 
ally. No  cost  Is  too  high  to  pay  If  the  alter- 
native Is  nuclear  annihilation. 

The  troublesome  thing  about  defense 
budgets — and  not  Just  Reagan's — is  that  no 
one  can  be  sure  what  the  money  goes  for.  or 
whether  the  expenditures  buy  anything 
worth  their  cost. 

It's  easy  to  say  yes  to  the  notion  that  we 
ought  to  be  stronger  than  the  Soviets;  hard 
to  know  whether  MX  missiles  or  Bl  bombers 
make  sense.  You  cannot  Judge  defense  out- 
lays the  way  you  Judge  proposals  for.  say, 
guaranteed  annual  income.  You  cannot  speak 
Intelligently  of  giving  the  military  the  hard- 
ware It  needs  without  knowing  Just  what  It 
needs  It  for,  or  how  It  serves  the  national 
Interest.  It's  not  even  possible  to  demonstrate 
that  the  countless  trillions  we've  spent  on 
defense  since  World  War  II  have  been  well 
spent,  except  to  point  out  that,  so  far.  we 
haven't  been  attacked.  Which  is  the  way  the 
old  folk  used  to  prove  the  efficacy  of  asafetlda 
bags  worn  around  the  neck  as  a  polio  pre- 
ventive: the  kid  hasn't  got  nollo,  has  he? 

The  easiest  thing  Is  to  do  what  most  Amer- 
icans have  been  doing:  accede  to  the  de- 
mands for  Incomprehensible  new  weapons 
systems,  the  best  that  American  technology 
can  dream  up.  even  when  you  doubt  that 
they  will  ever  be  used. 

Think  about  the  refinements  In  nuclear 
weaponry  since  the  relatively  crude  little  A- 
bombs  were  dropped  on  Hiroshima  and  Naga- 
saki. Whole  generations  of  Improvements 
have  come  and  passed  Into  obsolescence 
without  ever  having  been  used.  We  get  so 
wrapoed  up  in  questions  like  JFK's  alleged 
missile  gap  that  we  forget  that,  gap  or  no 
gap.  we've  never  used  the  missiles.  The  odds 
seem  overwhelming  that  we  never  will. 

And  even  If.  through  some  tragic  error, 
we  found  ourselves  using  them,  the  questions 
remain:  What's  wrong  with  the  old  ones  our 
leaders  used  to  tell  u^  were  capable  of  wiping 
out  the  entire  e^erTV  population.  Just  as  the 
enemy's  were  capable  of  wiping  us  out? 
Win  the  clever  new  missiles  wipe  them  out 
more  effectlvelv?  Kill  them  a  hundred  times 
Instead  of  a  mere  dozen? 

Incldeitally.  tho  administration  tells  us 
we've  <TOt  anoryier  ml=slle  gap.  The  Russians 
have  2.010  TCBMs.  and  we've  only  got  2.00" — 
a  fact  that  means  nothing  unless  you  also 
consider  that  we  have  twice  the  niim'^er  of 
metropolitan  areas  els  the  Soviet  Union. 

The  experts  sav  these  thln-rs  aren't  the 
Issue.  The  Issue  is  deterrence:  military  cred- 
ibility, ^f  we  stop  rfevelopInT  new  w?apo  \'-, 
If  W3  stop  Impoverishing  ourselves  with  de- 
fense appropriations,  the  Soviets  will  read  It 
as  a  sl?n  of  weakness  and  loss  of  military 
will.  The  Soviet  experts  .■'ay  the  sam?  th'n? 
as  they  spend  themselves  into  bankruptcy. 
We  both  are  obliged  to  rema'n  stron" — and 
not  Just  stron?  but  stronger  than  each  oth- 
er— because  everybody  knows  that  weakness 
Invites  aggression. 

But  does  It?  Does  all  the  stockpiling  of 


ever-more  sophisticated  weapons  really  make 
U3  safer  from  enemy  attack?  Was  Iraq  safer 
because  It  was  believed  to  be  developing 
nuclear  capability?  If  the  Israelis  are  to  be 
believed,  the  attack  on  Baghdad  came  pre- 
cisely because  iraq  was  thought  to  be  getting 
stronger. 

The  whole  question  of  defense  spending 
seems  to  have  very  little  to  do  with  defease. 
Since  no  one  in  authority  really  expects  war 
on  a  global  scale  anymore— for  the  simple 
reascn  that  everybody  understands  that  such 
a  war  would  be  unwlnuable  by  either  side — 
both  U.S.  and  Soviet  militarists  have  reduced 
military  preparedness  to  a  board  game,  a  sort 
of  mlsslle-rattung  Monopoly  played  with  real 
dollars  and  rubles. 

Ths  point,  If  you  think  of  It  this  way. 
Is  not  what  the  money  buys  but  how  freely 
It  U  spent.  Both  sides  dream  up  new  and 
nightmarish  weapons,  not  because  they  ex- 
pect to  use  them,  but  because  each  new 
zlUlon-doUar  outlay  moves  one  side  or  the 
other  temporarily  aihead  In  the  game. 

Is  It  naive  to  hope  that  somebody— per- 
haps us— will  decide  that  the  game  Is  sUly 
and  simply  refuse  to  play  anymore?  And  If 
It  happened,  would  anyone  (aside  from  those 
Involved  In  the  manufacture  of  armaments) 
feel  less  safe? 

I  From  the  Washington  Post.  July  28.  1981 J 
AN  Old  Sea  Dog  Faces  Beaching  fob 

C8ANKINKSS 

(By  Jack  Anderson) 

President  Reagan  doesn't  know  what  to  do 
about  Adm.  Hyman  Rlckover.  the  angry  old 
sea  dog  who.  at  81,  Is  seeking  to  remam  on 
active  duty. 

Exasperated  admirals  have  complained  to 
the  White  House  that  the  four-star  cur- 
mudgeon has  become  so  cantankerous  In  his 
old  age  that  the  Navy  would  dearly  like  to  get 
rid  of  him.  They  have  filled  the  ears  of  presi- 
dential aides  with  tales  of  Rlckovers  alleged 
senility  and  pettiness. 

Indeed,  these  details  will  be  chronicled  In  a 
forthcoming  biography  which  a  wrathful 
Rlckover  allegedly  is  trying  to  keep  out  of 
Navy  libraries. 

But  there  Is  another  reason  that  the  ad- 
mirals don't  like  Rlckover.  The  Navy  is  pre- 
paring to  carve  out  Its  share  of  the  $1.6  tril- 
lion pie  Reagan  has  promised  the  Pentagon 
over  the  next  five  years,  and  Rlckover  has 
been  a  bristling  foe  of  overspending  and 
profiteering.  He  has  few  friends  In  the  mili- 
tary-industrial complex. 

In  an  April  letter  to  Rep.  Samuel  S.  Strat- 
ton  (D-N.Y).  Rlckover  has  charged  anew 
that  Pentagon  rules  fall  to  safeguard  the  tax- 
payers. He  offered  these  examples: 

The  Boston-Based  Cabot  Corp..  which  sup- 
piles  a  cobalt  alloy  used  in  naval  reactor 
valves,  refused  at  first  to  submit  cost  and 
pricing  data  and  offered  the  government  only 
"a  catalogue  price."  After  the  firm  finally 
provided  the  information.  Rlckover  charged, 
"review  of  the  data  by  the  government  dis- 
closed that  the  profit  quoted  by  the  contrac- 
tor was  66  percent  of  the  estimated  cost." 

U.S.  Steel,  the  company  that  manufac- 
tures high-pressure  air  flasks  for  the  Trident 
submarine,  "has  been  able  to  Insist  on  a 
profit  between  27  percent  and  38  percent  of 
estimated  costs."  the  admiral  wrote. 

The  Niagara  Falls-based  Carborundum  Co., 
the  only  supplier  of  some  materials  needed 
to  fabricate  reactor  cores,  "has  historically 
demanded  a  profit  of  25  percent."  according 
to  Rlckover. 

Newport  News  Shipbuilding  negotiated  a 
contract  Ins-ring  a  profit  of  10  percent  of 
the  company's  estimated  cost  of  overhauling 
nuclear  submarines.  Yet.  the  admiral's  anal- 
ysis of  six  overhauls  claimed  the  comnany 
reaped  an  average  of  17.6  percent  profit  on 
costs  and  "profits"  on  Individual  contracts 
have  ranged  from  15  to  as  high  as  21 
percent." 
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The  companies  under  fire  from  Rlckover 
challenged  his  conclusions.  They  claimed 
that  hi*  profit  figures  neglected  to  Include 
federal  and  state  tax  assessments.  A  spokes- 
man for  Newport  News  Shipbuilding  said  the 
company  "has  no  knowledge  of  how  Adm. 
Rlckover  arrived  at  the  figures.  .  .  .  They 
apparently  were  carefully  selected  samples 
out  of  a  large  mix  to  support  his  claim  that 
defense  contractors  are  making  too  high  a 
profit." 

Will  the  president  fire  the  venerable  Rlck- 
over? White  House  sources  told  my  associate 
Tony  Capacclo  that  Reagan  wants  to  honor 
the  old  salt,  perhaps  with  an  award  or  an 
honorary  position,  and  then  ease  him  grace- 
fully Into  retirement. 

[From  the  New  York  Times,  July  26,  19811 

liOOTiNO  THE  Means  of  Production 

(By  Seymour  Melman) 

SoirrH  Weixfleet,  Mass. — "America  In 
Ruins"  Is  both  the  title  and  forecast  of  a 
1981  report  by  the  Council  of  State  Planning 
Agencies,  an  organization  of  the  planning 
and  policy  staffs  of  the  nation's  governors. 
The  CouncU  finds  major  deterioration  In 
parts  of  the  country's  Infrastructure — that 
is,  vital  services  such  as  clean  water,  reliable 
transportation,  efficient  ports,  and  competent 
wasta  disposal,  which  are  Indispensable  un- 
derpinnings for  an  industrial  system.  The 
report  finds — as  any  traveler  on  United  States 
railroads  knows — that  "the  maintenance  of 
public  facilities  essential  to  national  eco- 
nomic renewal   has  been  deferred." 

Simultaneously,  the  means  of  production 
of  United  States  Industry  have  been  deteri- 
orating. 

Production  incompetence,  now  endemic.  Is 
spreading  fast,  not  only  in  the  well-pub- 
Uclzed  case  of  automobile  firms  but  also  In 
the  following  industries:  steel,  machine 
tools,  radio  and  television  manufacturing, 
railroad  equipment,  precision  optics,  fine 
cameras,  men's  shoes,  flatware,  hi-fi  elec- 
tronics, etc.,  etc.,  etc. 

As  private  and  public  managers  become 
better  at  making  money  without  making 
economically  useful  goods,  a  new  Issue  finally 
will  have  to  be  confronted:  Will  American 
Industry  reach  a  condition  of  "no  return." 
making  the  achievement  of  Industrial  re- 
newal problematic? 

The  way  that  an  economy  uses  its  cap- 
ital— Its  production  resources — is  a  crucial 
determinant  of  Its  productivity  and  eco- 
nomic well-being. 

By  1977.  for  every  $100  of  new  (producers') 
fixed  capital  formation,  the  United  States 
applied  146  to  the  military  economy.  In 
Japan,  the  ratio  was  $3.70  for  the  military. 
The  concentration  of  Japan's  capital  on  pro- 
ductive economic  growth  goes  far  to  explain 
the  current  success  of  that  country's  Indus- 
try, where  productivity  grew  6.2  percent  In 
1980.  By  contrast,  with  the  United  States' 
aging  machinery  stock,  the  average  output 
per  person  in  manufacturing  industry  de- 
creased O.S  percent  In  1980. 

The  United  States  has  "achieved"  Its  pres- 
ent state  of  industrlEd  deterioration  by  as- 
signing to  the  military  economy  large  quan- 
tities of  machinery,  tools,  engineers,  energy, 
raw  materials,  skilled  labor,  and  managers — 
resources  Identified  everywhere  as  the  "fixed 
and  working  capital"  that  is  vital  for 
production. 

Since  a  modem  military  budget  Is  used  to 
purchase  such  resources,  it  Is,  effectively,  a 
capital  fund.  A  large  ratio  of  military  to 
civilian  capital  formation  drains  the  civilian 
economy.  The  viability  of  the  United  States 
as  an  industrial  society  Is  threatened  by  the 
concentration  of  capital  in  a  fund  that  yields 
no  product  useful  for  consumption  or  for 
further  production.  This  looting  of  the 
means  of  production  on  behalf  of  the  mili- 
tary economy  can  only  be  accelerated  as  a 
consequence  of  the  unprecedented  size  of 


the  war  budgets  advocated  by  the  Reagan 
Administration. 

The  vital  resoiu-ces  that  constitute  a  na- 
tion's capital  fund  cannot  be  enlarged  by 
waving  a  budgetary  wand.  Neither  can  man- 
ufacturing facilities  be  multiplied  by  ever 
richer  subsidies  to  the  managers  of  military 
Industry.  Basic  machinery,  skilled  labor,  en- 
gineers and  scientists — all  are  finite  In  num- 
ber and  difficult  to  Increase. 

The  concentration  of  capital  on  the  mili- 
tary portends  sharply  diminished  opportu- 
nity for  a  productive  livelihood  for  most 
Americans.  Clearly,  a  choice  must  be  made 
as  to  where  these  resources  will  be  used. 

The  accompanying  list  of  trade-offs  Illus- 
trates the  kinds  of  choices  that  the  Reagan 
Administration  and  the  Congress  are  now 
making  with  their  budget  and  tax  plans,  in- 
tended or  not. 

The  following  are  principal  sources  of  these 
data:  military-program  and  unit  costs,  and 
cost  changes  (overruns),  the  Department  of 
Defense:  "SAR  Program  Acquisition  Cost 
Summary  (Unclassified),"  Dec.  31,  1980,  and 
related  reports,  and  "Procurement  Programs 
(P-1)",  March  10,  1981;  and  news  media  re- 
ports. The  civilian  capital-cost  data  range 
from  reported  prices  (machine  tools,  buses, 
trolleys)  and  reported  Federal  budget  items 
to  informed  estimates  of  industrial-research 
and  project  costs  and  of  costs  of  public  works. 
Economic  and  engineering  estimates  are  from 
Representative  Les  Aspin  (Congressional  Rec- 
ord, April  27,  1981),  Prof.  John  E.  UUmann 
of  Hofstra  University.  Mark  Hipp,  a  Columbia 
University  doctoral  candidate;  the  Council 
on  Economic  Plrorltles.  the  city  of  San  Diego, 
and  the  California  Public  Policy  Center. 

Seven  percent  of  the  military  outlays  from 
fiscal  1981  to  1986  equals  $100  billion  equals 
the  cost  of  rehabUltatlng  the  United  States' 
steel  Industry  so  that  It  Is  again  the  most 
efficient  In  the  world. 

The  cost  overrun,  to  1981.  on  the  Navy's 
Aegls-crulser  program  equals  $8.4  billion 
equals  the  comprehensive  research  and  de- 
velopment effort  needed  to  produce  80-  to 
100-mUe-per-gallon  cars. 

The  cost  overrun,  to  1981.  on  the  Navy's 
current  submarine,  frigate,  and  destroyer 
programs  equals  $42  bUUon  equals  for  Cali- 
fornia, a  10-year  Investment  to  spur  solar 
energy  for  space-,  water-,  and  Industrial- 
process  heating;  this  would  Involve  376,000 
new  Jobs  and  lead  to  vast  fuel  savings. 

Sixty-three  percent  of  the  cost  overruns,  to 
1981,  on  50  current  major  weapons  systems 
equals  $110  billion  equals  the  20-year  cost  of 
solar  devices  and  energy-conservation  equip- 
ment m  commercial  buildings,  saving  3.7 
million  barrels  of  oil  per  day. 

The  crulse-mlsslle  programs  equals  $11  bil- 
lion equals  the  cost  of  bringing  the  annual 
rate  of  Investment  in  public  works  to  the 
1965  level. 

Two  B-1  bombers  equals  $400  million 
equals  the  cost  of  rebuilding  Cleveland's 
water-supply  system. 

Cost  overruns,  to  1981,  on  the  Navy's  Tri- 
dent and  the  Air  Force's  F-16  programs 
equals  $33  billion  equals  the  cost  of  rehabil- 
itating or  reconstructing  one  out  of  five 
United  States  bridges. 

The  Navy's  F-18  fighter  program  equals 
$34  billion  equals  the  cost  of  modernizing 
America's  machine-tool  stock  to  bring  it  to 
the  average  level  of  Japan's. 

Seventy-five  percent  of  the  cost  overri.in, 
to  1981,  on  the  Navy's  5-lnch  gulded-projec- 
tlle  program  equals  $263  million  equals 
President's  Reagan's  proposed  fiscal  1981 
and  1982  cuts  In  the  Northeast  rall-corrldor 
Improvement  programs,  and  In  the  alcohol- 
fuels  development  program. 

Two  nuclear-powered  aircraft  carriers 
equals  $6.8  billion  equals  the  cost  of  con- 
verting 77  oll-uslng  power  plants  to  coal, 
saving  350,000  barrels  of  oil  per  day. 

Eighty-eight  percent  of  the  cost  overrun, 
to  1981,  of  the  Navy's  Tomahawk  cruise  mls- 


sUe  equals  $444  million  equals  President 
Reagan's  proposed  fiscal  1981  and  1982  cuts 
in  the  Federal  solar-energy  budget. 

Three  Army  AH-64  helicopters  equals  $82 
million  equals  100  top-quality,  energy-effi- 
cient electric  troUeys  (made  In  West  Ger- 
many). 

One  F-ISA  airplane  equals  $29  mlUlon 
equals  the  cost  of  training  200  engineers  to 
design  and  produce  electric  trolleys  In  the 
United  States. 

46  Army  heavy  (XM-1)  tanks  equals  $120 
mlllioB.  equals  500  top-quality  city  buses 
(West  German -made). 

The  cost  overrun,  to  1981,  on  Navy  frigates 
(FFO-7)  equals  $6  biUlon  equals  the  mini- 
mum additional  annual  Investment  needed 
to  prevent  water  pollution  In  the  United 
States  from  exceeding  present  standards. 

The  cost  of  unjustified  noncorabat  Penta- 
gon aircraft  equals  $6  8  billion  equals  six 
years  of  capital  investment  that  is  needed  to 
rehabUltate  New  York  City  transit. 

The  cost  overrun,  to  1981,  on  the  Army's 
heavy-tank  (XM-1)  program  equals  $13  bU- 
llon  equals  the  shortfall  of  coital  needed 
for  maintaining  water  supplies  of  150  United 
States  cities  for  the  next  20  years. 

The  MX  missile  system,  first  cost  equals 
$34  billion  equals  the  cost  of  a  comprehensive 
10- year  energy -efficiency  effort  to  save  25 
percent  to  50  percent  of  United  States  oU 
Imports. 

Reactivating  two  World  War  II  mothballed 
battleships  equals  $376  million  equals  Presi- 
dent Reagan's  fiscal  1981  and  fiscal  1982  cut 
In  energy-conservation  Investment. 

The  cost  overrun,  to  1981.  on  the  Navy's 
F-18  aircraft  program  equals  $264  bUllon 
equals  the  cost  of  electrifying  55.000  miles  of 
mainline  railroads,  and  the  cost  of  new  loco- 
motives. 

The  fiscal  1981  nuclear-weapons  funding, 
adding  to  more  than  20.000  on  hand  equals 
$5.06  billion  equals  eight  years  of  capital 
costs  for  rehabilitating  New  York  City's 
sewers. 

The  cost  erf  excessive,  nonstandardlzed 
military  aircraft  service  equipment  equals 
$300  million  equals  President  Reagan's  fiscal 
1981  and  fiscal  1982  reduction  in  capital 
grants  for  mass  transit.. 

The  cost  overrun,  to  1981.  of  the  Army's 
UH-60A  helicopter  program  equals  $4.7  bil- 
lion equals  the  annual  ct^ltal  Investment  for 
restoring  New  York  City's  roads,  bridges, 
aqueducts,  subways  and  buses. 

One  nuclear  (SSN-688)  attack  submarine 
equals  $582  million  equals  the  cost  of  100 
miles  of  electrified  rail  right-of-way. 

Ten  B-1  bombers  equals  $2  billion  equals 
the  cost  of  dredging  six  Gulf  Coast  and  At- 
lantic Coast  harbors  to  handle  150,000-ton 
cargo  vessels. 

One  A-6E  Intruder  (attack  plane)  equals 
$23  million  equals  the  annual  cost  of  a  staff 
of  200  to  plan  mutual  reversal  of  the  arms 
race,  and  conversion  of  the  military  economy 
to  a  civilian  economy. 

(The  foUowlni;  occurred  during  the 
remarks  by  Mr.  Pryor)  :  

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  The  time  of  the  Senator  has 
expired. 

Mr.  PRYOR.  Mr.  President,  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BoREN),  under  the  previous  order,  does 
have  a  special  order.  He  has  graciously 
consented  to  yield  me  some  of  his  time. 

Mr.  BOREN.  Mr.  President,  I  will  yield 
14  minutes  of  my  time  to  my  colleague 
from  Arkansas,  reserving  only  1  minute 
at  the  end. 

Mr.  PRYOR.  Mr.  President,  I  appreci- 
ate the  Senator  from  Oklahoma  yield- 
ing. The  Senator  can  tue  me  on  my  coat- 
tail  If  I  do  go  over  14  minutes. 

The   PRESIDING    OFFICER.    Under 
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the  prev  ous  order,  the  next  Senator  to 
be  recog  lized  will  be  the  Senator  from 
Michigaii.  The  Senator  from  Alaska  Is 
here.  He  had  a  previous  order  that  was 
not  inltJited.  The  order  was  that  the 
Senator  :rom  Alaska.  (Mr.  Murkowski) 
and  then  the  Senator  from  Michigan 
(Mr.  Lemin)  and  then  the  Senator  from 
Oklahoira  (Mr.  Boren)  would  be  recog- 
nized. 

Mr.  BIVKER.  Mr.  President.  I  came 
Into  the  Chamber  late.  I  apologize  for 
that.  Do  I  understand  that  there  is  a 
question  of  the  appropriateness  for  the 
recognitipn  of  the  Senator  from  Okla- 
homa so  that  he  might  yield  a  portion  of 
his  time  to  the  Senator  from  Arkansas? 

The  PRESIDING  OFFICER.  It  would 
take  una  limous  consent  to  do  so. 

Mr.  B^  iKER.  Mr.  President.  I  put  that 
unanimo  us-consent  request  at  this  time. 

May  I  say,  before  the  Chair  rules,  that 
at  12  o'c  lock  I  would  Uke  to  proceed  to 
the  mat  er  of  appointing  conferees  on 
the  tax  t  ill.  Would  the  Senator  from  Ar- 
kansas te  agreeable  to  interrupting  at 
that  point  or  would  there  be  a  conven- 
ient stop  ping  place  then  so  we  could  do 
that? 

Mr.  P  lYOR.  The  Senator  from  Ar- 
kansas y  rould  be  glad  to  yield  at  that 
point,  b\j  t  I  am  wondering  if  I  could  re- 
serve thq  opportunity  at  the  proper  time 
to  contiilue  with  this  very  eloquent  mec- 
sage  that  I  am  presenting. 

Mr.  Bj  lKER.  Yes.  i  am  sure  it  is  elo 
quent  ar  d  I  look  forward,  if  not  hearing 
it,  certai  ily  to  read  it.  

The  PRESIDING  OFFICER.  Without 
objectior ,  it  is  so  ordered 

Mr.  P'lYOR.  Mr.  President,  because 
it  Is  3  mi  nutes  to  12.  may  I  pose  a  unani- 
mous-coisent  request  that  we  do  an- 
other lit  le  reversal  here  and  ask  unani- 
mous coi  isent  that  Senator  Boren's  spe 
cial  order  that  he  has  just  yielded  me  14 
minutes  from,  that  we  might  yield  him 
1  or  2  minutes  of  his  special  order  to  pro 
ceed  at    his  time? 

Mr.  B<  lKER.  I  am  happy  for  the  Sen 
ator  to  n  nke  that  request. 

Mr.  PflYOR.  I  do  make  such  request. 

The  ^RESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  riAKER.  If  the  Senator  would 
yield  to  me  for  one  more  moment,  and 
I  guess  ^e  will  be  up  to  12  o'clock  with 
thi£. 

Would  the  minority  leader  be  In  a 
position  now  to  hear  a  request  from  me 
with  res;  ject  to  the  length  of  time  Sena- 
tors maj  speak  during  the  morning  busi- 
ness per  od? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  sjiy  that  I  would  have  to  object 
on  the  p  art  of  a  Senator  or  Senators. 

Mr.  BAKER.  I  thank  the  Senator.  Mr. 
Presidert.  I  yie^d  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fron  Oklahoma  is  recognized. 


I  [IGH  INTEREST  RATES 

Mr.  B  OREN.  Mr.  President,  this  Is  one 
of  the  f  nnl  opportunities.  If  not  the  last 
opportu  ilty.  I  will  have  before  the  long 
Augiist  recess  to  come  to  the  floor  and 
express  my  great  concern  over  the  prob- 


lems being  caused  by  continued  high  in- 
terest rates  In  this  country. 

Mr.  President,  over  the  past  several 
weeks  as  I  have  spoken  each  day  about 
this  problem,  I  have  repeatedly  empha- 
sized two  broad  areas — one,  the  effects 
of  high  interest  rates  on  specific  seg- 
ments of  our  domestic  economy  and  sec- 
ond, the  Implications  that  the  U.S. 
economy  carries  for  the  economies  of 
other  nations  In  the  world. 

An  editorial  in  this  morning's  Wall 
Street  Journal  makes  the  point  again 
that  U.S.  economic  activity  Influences 
and  Is  influenced  by,  the  economies  of 
other  countries.  Most  particularly  this  is 
true  of  the  Interrelated  economies  of  the 
United  States,  England,  France,  Ger- 
many, and  Japan. 

On  the  domestic  level  I  have  spoken 
about  the  collision  course  that  the  eco- 
nomic policies  of  this  administration  has 
created.  An  analysis  of  the  Reagan  pro- 
gram is  contained  in  an  article  on  the 
business  and  finance  page  of  the  Wash- 
ington Post  this  morning.  It  basically 
says  that  the  Congress  has  put  Presi- 
dent Reagan's  entire  economic  program 
In  place  and  that  his  administration  must 
now  assume  responsibility  for  properly 
Implementing  It  and  that  It  will  be  held 
accountable  for  the  outcome. 

I  would  add  one  additional  part  to 
that  equation.  Mr.  President  if  the  Rea- 
gan administration  and  the  Federal  Re- 
serve Board  do  not  move  quickly  to  re- 
duce the  level  of  Interest  rates,  the  Rea- 
gan program  cannot  work.  In  other 
words,  supply-side  economics  Is  doomed 
before  It  begins  unless  action  Is  taken 
to  reduce  Interest  rates.  You  simply  can- 
not have  a  policy  that  Is  designed  to  en- 
courage savings  and  investment  and  at 
the  same  time  maintain  an  interest  rate 
level  that  makes  that  investment  impos- 
sible to  pursue.  To  that  extent  I  agree 
with  the  Post  article's  conclusion — that 
if  these  conditions  do  not  change — the 
economy  will  fail  to  improve. 

Mr.  President,  no  amount  of  tax  cuts 
or  spending  cuts  enacted  by  this  Con- 
gress or  reductions  In  Government  regu- 
lations can  overcome  the  basic  flaw  I 
have  outUned  In  the  Reagan  economic 
progi  am  and  so  the  fourth  element  that 
simply  must  be  present  In  the  Reagan 
program.  In  addition  to  the  tax  cut  and 
In  addition  to  the  spend  ng  cut  and  In 
addition  to  regulatory  reform,  must  be 
the  reduction  of  Interest  rates. 

At  the  same  time,  Mr.  President,  we 
cannot  become  so  burled  In  statistics  and 
immersed  In  theory  that  we  lose  sight  of 
the  human  tragedy  being  played  out 
across  this  country  because  of  escalating 
Interest  rates,  I  have,  from  time  to  time, 
given  personal  examples  of  the  effects 
these  Interest  rates  are  having  on  our 
people  In  agriculture,  homebuUding,  the 
automobile  businesses  and  other  small 
businesses.  Today  I  would  like  to  give 
another.  Namely  I  want  to  discuss  the 
effects  of  high  interest  rates  on  the  most 
unfortunate  members  of  our  society  and 
those  least  able  to  defend  themselves — I 
speak  of  the  children  of  this  country  who 
live  in  children's  homes. 

Many  children's  homes  are  forced  to 
borrow  capital  In  the  form  of  commercial 


loans  or  borrow  from  their  endowment 
funds.  The  most  common  reason  lor  this 
Is  that  Federal  funds  are  often  delayed, 
through  no  fault  of  the  agencies.  Accord- 
ing to  the  Child's  Welfare  League  of 
America,  1  of  13  national  organizations 
joined  together  as  a  task  force  on  grants 
and  contracts,  a  delay  of  3  to  9  months  is 
more  the  rule  rather  than  the  exception. 
Fifty-six  percent  of  these  subgrant-re- 
lated  costly  delays  were  financed  with 
loans  from  endowment  funds  or  savings, 
and  17  percent  were  financed  through 
commercial  loans:  and  $117,382  was  lost 
last  year  from  only  125  agencies  In  the 
form  of  Interest  paid  on  commercial 
loans  and  this  is  but  a  small  representa- 
tion of  the  entire  problem.  Every  time  an 
agency  Is  forced  to  borrow  money  In  the 
form  of  a  commercial  loan,  the  Interest 
they  pay  on  these  loans  will  never  be  re- 
covered. 

Unlike  a  business  or  profit-oriented 
organization,  they  can  never  realize  this 
capital.  The  money  that  they  pay  on 
these  loans  could  be  used  for  the  care  of 
these  children  or  for  improvements  to 
the  agency.  The  evidence  seems  clear 
that  the  problem  is  serious  and  the 
effects  are  severe  and  detrimental  to  the 
children  and  the  institutions.  For  ex- 
ample: At  an  unreasonably  high  Interest 
rate  of  18  percent,  the  Turley  Children's 
Home  In  Oklahoma  has  a  loan  of  $200,000 
and  the  Oklahoma  United  Methodist 
Home  has  a  loan  of  $50,000.  Combined, 
these  two  organizations  will  lose  around 
$45,000  this  year  because  of  these  high 
interest  rates.  Each  of  these  institutions 
will  pay  an  amount  of  money  that  may 
seem  small  to  this  Government  but  which 
could  greatly  affect  the  operations  of 
these  homes. 

Mr.  President,  as  representatives  of  the 
people  of  this  countrv.  how  can  we  allow 
the  present  policy  of  high  Interest  rates 
to  continue?  It  Is  up  to  this  elected  body 
to  decide  whether  the  children  of  this 
coimtry,  along  with  many  others,  should 
continue  to  suffer  because  of  high 
Interest  rates. 

Mr.  BAKER.  Mr.  President,  I  suggest 
tho  aiasence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  moment? 

Mr.  MUKKOWSKI.  I  yield. 
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ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  say  that  in  his  ab- 
sence It  was  necessary  to  gain  a  time 
certain  for  the  appointment  of  conferees 
on  the  tax  bill.  We  are  going  to  do  that 
at  12  o'clock,  which  Is  1  minute  from 
now.  I  understand  the  Senator  from 
Alaska  has  a  special  order.  I  wonder  if 
he  can  forbear  asking  for  recognition 
under  that  special  order  until  we  tend  to 
this  matter.  ^     . 

Mr.  MURKOWSKI.  I  am  happy  to  do 

so. 
Mr.  BAKER.  I  thank  the  Senator. 


BIT.  President.  Is  the  Senate  ready  to 
proceed  on  the  previous  matter? 

ROUTINE  MORNING  BUSINESS 

The  PRESroiNG  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business. 

Mr.  BAKER.  Mr.  President,  this  period 
for  the  transaction  of  routine  morning 
business  Is  to  provide  an  opportunity  to 
proceed  with  the  appointment  of  con- 
ferees for  the  conference  with  the  Ho\ise 
on  the  tax  bill,  as  I  indicated  earlier. 

I  see  that  the  distinguished  chairman 
of  the  Finance  Committee  is  now  In  the 
Chamber.  I  believe  those  who  are  in- 
terested In  this  are  present  as  well. 

I  am  prepared  to  proceed  If  they  are 
prepared  to  proceed. 

Mr.  METZENBAUM.  We  are  prepared. 


ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  con- 
sldereratlon  of  H.R.  4242. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  4243)  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourago  economic 
growth  through  reduction*  In  Individual  In- 
come tax  rates,  the  expensing  of  depreciable 
property.  Incentives  for  small  businesses,  and 
Incentives  for  eavlngt,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  its 
inunediate  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

MOTION    TO    STBIKE    AND    INSERT    LANGUAGE    OF 
HOUSE  JOINT  RESOLUTION  266 

Mr.  BAKER.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken:  that  in  lieu  thereof  the  lan- 
guage of  House  Joint  Resolution  266.  as 
amended,  be  Inserted. 

Will  the  Chair  withhold  for  just  a 
moment? 

Mr.  President,  I  am  advised  that  we 
are  not  prepared  at  this  moment  to  pro- 
ceed to  that  point.  I  withdraw  the  request 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered- 

Mr.  BAKER.  Mr.  President.  I  wish  to 
restate  the  motion  I  was  about  to  make. 

I  now  move  that  all  after  the  enacting 
clause  be  stricken:  that  In  lieu  thereof 
the  language  of  House  Joint  Resolution 
266,  as  amended,  be  Inserted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President.  I 
object  only  for  the  purpose  of  preserving 
my  right  to  object.  I  want  to  ask  the 
majority  leader  a  question. 

Is  It  his  Intent  to  act  in  this  manner 
and  to  subsequently  appoint  conferees? 


The  Senator  certainly  has  no  intent  of 
asking  the  Senate  to  accept  the  House 
bUl? 

Mr.  BAKER.  I  do  not.  It  Is  my  purpose 
to  proceed,  first,  to  the  xmanlmous-con- 
sent  request  that  the  Senator  from  Colo- 
rado will  offer  which  the  Senator  from 
Ohio  is  aware  of,  I  believe. 

Mr.  METZENBAUM.  That  is  correct. 

Mr.  BAKER.  And  after  that,  that  we 
proceed  to  Insist  on  the  amendments,  re- 
quest a  conference  with  the  House  on  the 
disagreeing  votes,  and  ask  the  Chair  to 
appoint  conferees. 

Mr.  METZENBAUM.  And  that  motion 
is  a  debatable  motion  with  the  second 
motion? 

Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader? 

Without  objection.  It  Is  so  ordered. 

UP   AMENDMENT   NO.    3«5 

(Purpose:    Conforming   amendment  to  un- 

prlnted  amendment  No.  320  of  H.J.  Ees. 

266) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
unanimous  consent  that  It  be  considered 
and  unanimous  consent  that  It  be 
adopted.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, he  asked  imanimous  consent  that 
it  be  adopted  before  we  even  hear  the 
reading  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Akm- 
STRONG)  proposes  an  unprlnted  amendment 
numbered  346: 

On  line  9  of  unprlnted  amendment  num- 
bered 330,  delete  "1980"  and  Insert  "igsi". 

The  PRESIDING  OFFICER.  There  Is 
a  unanimous  consent  request  by  the 
Senator  from  Colorado  that  this  amend- 
ment be  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  this 
is  a  technical  amendment.  It  Is  noncon- 
troversial.  It  is  in  the  amendment  relat- 
ing to  the  Continental  Employees' 
ESOP.  We  Inadvertently  cited  the  year 
1980  rather  than  the  year  1981.  The 
purpose  and  effect  of  this  amendment 
is  simply  to  correct  that  error. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection.  It  Is  so  ordered. 
The  amendment  is  agreed  to. 

So  the  amendment  (UP  No.  345)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

So  the  bill  (H.R.  4242)  was  passed. 

The  PRESIDING  OFFICER.  The 
majority  leader  Is  recognized. 


MOTION  THAT  BinrATX  nrswr  ok  rrs  amemd- 

MOm.    EMtTIST    A    COinXKENCS.    AND    THAT 
CONFERZES    BE    APPOINTED 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  Insist  on  Its  amend- 
ments and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees. 

The  PRESIDING  OFFICER.  Is  ther* 
objection? 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  It  l)e  In  order  to 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed.  I  will  In  no  way  interfere 
with  the  right  of  the  Senator  from  Ohio 
to  debate  my  last  request.  I  ask  unani- 
mous consent  that  it  be  In  order  to  do 
that.  I  request  that  it  be  In  order  to  make 
that  motion  at  this  tlme^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader  to  make  a  motion  to  reconsider 
the  vote?  Without  objection.  It  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Now.  Mr.  President.  I 
thank  the  Senator  from  Ohio  for  per- 
mitting me  to  interrupt.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  address  myself  to  the  Issue  con- 
cerning the  appointment  of  the  c<mi- 
ferees.  I  want  to  make  it  clear  to  the 
Members  of  the  Senate  I  have  no  ob- 
jection to  the  conferees  being  appointed, 
nor  do  I  rise  with  any  purpose  in  mind 
of  delaying  the  action  of  the  Senate  or 
the  Congress  In  bringing  this  matter  to 
a  conclusion.  Rather,  I  rise  to  make  clear 
how  some  of  us  feel  on  the  question  of 
the  bills  pending  between  the  House  and 
the  Senate  at  the  moment. 

I  was  one  of  those  who  voted  for  the 
Senate  tax  b'U.  and  T  did  so  w'th  reserva- 
t'on.  But  I  did  so  feeling  that  the  Presi- 
dent have  his  way  In  this  Instance.  Some 
came  to  a  contraoTr  conclusion.  I  respect 
their  point  of  view,  and  I  respect  It  well 
because  it  certalnlv  was  not  a  great  bill 
and  is  not  a  great  bill. 

That  bill  had  $20  billion  In  special  tax 
breaks  for  the  o'l  indnstrv.  Nobody  ques- 
t<ors  the  fact  that  there  really  was  no 
rea.«(on  to  change  the  windfall  prolt  tax. 
as  has  been  done  by  the  Finance  Com- 
mittee. 

It  was  .1u5t  out  into  dIpcc  a  vear  or  two 
aso.  Now  we  are  imdo'ie  thqt  ^hlch  has 
been  rtone.  But  there  Is  one  thing  about 
the  oi'  Industry:  No  matter  what  you  do 
for  them,  thev  want  more.  And  their 
avprire  and  greed  forHhe  last  dollar 
available  from  the  Nat'on's  economy 
canrot  be  satisfled  until  thev  have  It  all. 
Just  vesterdav.  Mr  President,  we  saw 
in  the  npner  that  MoWl  is  o'^eHnf.  $105 
a  .share  for  ^ono^O"  the  second  largest 
company  In  the  country  trvin?  to  buy  up 
the  n'nth  largest  comoanv.  They  are  ab- 
.sn'i'te'y  overwhelmed  with  extra  cash. 
What  they  do  not  have  in  cash,  they  are 
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going  01  It  Into  the  marketplace  to  bor- 
row. So  nobody  can  say  that  the  oil  in- 
dustry lieeds  relief. 

Whatiwe  have  here,  as  Indicated  in  the 
chart  behind  us.  is  that  in  this  present 
bill.  the*e  Is  $14.2  billion  In  a  .50-percent 
tax  redijctlon  plan;  there  is  $5.7  billion 
in  a  $2,^0  annual  tax  credit  for  royalty 
owners.  I 

And,  fnfortunatelv,  I  cannot  give  the 
figure  a^  to  the  additional  amount  In- 
volved b*r  the  Senator  from  Texas  having 
to  do  wlui  tight  sands.  When  it  went  over 
to  the  House,  the  House  started  to  move 
to  buy  up  some  votes.  But  their  efforts 
were  of  i  modest  degree.  Then  the  Presi- 
dent said,  we  want  this  bill  and  whatever 
we  have  to  pay  the  oil  Industry  in  order 
to  buy  t|»e  votes,  we  will  pay  It. 

So  w^  find  that  in  the  House,  they 
added  another  $26  billion  between  now 
and  1990  for  the  oil  industry. 

Elimiriation  of  the  phasedown  of  the 
oil  depl«tion  allowance.  This  Congress 
fought  fbr  years  to  bring  down  the  oil 
depletion  allowance.  Finally,  in  1978,  It 
was  resolved.  But  no.  they  are  not  satis- 
fled  witW  that.  It  is  a  question  of  stopping 
the  phasedown  from  22  to  15  percent, 
and  cut  |t  off  at  22  percent.  That  means 
that  thd  rest  of  the  taxpayers  of  this 
country  Will  wind  up  picking  up  the  bur- 
den that  the  oil  companies  will  not  pick 
up— $12.^  billion. 

Then  16.5  billion  more  from  elimina- 
tion of  t^e  tax  on  independent  stripper 
wells,  anp  $6.7  billion  in  barrels  exemp- 
tion for, royalty  owners,  and  that  is  a 
variable  figure. 

Mr.  Ptesldent,  I  think  It  is  important 
that  we  talk  about  how  the  Congress  and 
how  the  administrations,  both  the  ptist 
one  and  the  present  one,  have  treated  the 
oil  indu^ry.  We  have  done  so  much  for 
them  that  it  is  almost  unbelievable. 

In  Anil  of  1979,  President  Carter 
granted  the  oil  industry  its  biggest  wish — 
phased  ^Montrol  of  domestic  crude  oil 
prices,  ^w  much  did  that  cost  us?  At 
the  time  of  the  announcement,  the  De- 
partment of  Energy  claimed  that  between 
April  of  1 1979  and  September  of  1981, 
when  pnce  controls  were  scheduled  to 
expire,  tlie  total  cost  to  consumers  would 
come  to  il7  billion.  But  the  House  Com- 
merce Subcommittee  on  Oversight  and 
Investigs  tion  disagrees.  According  to  the 
subcommittee,  when  all  the  bills  have 
been  pai(  I,  the  cost  of  just  2  years  of  de- 
control tp  the  consumers  of  this  country 
will  com^  to  a  staggering  total  of  $53.4 
billion — more  than  $70  million  a  day. 
Let  us  remember,  Mr.  President,  that 
figure  is  for  2  years  only.  In  1979,  the 
Congressional  Budget  Office  high-cost 
estimate,!  which  appears  today  to  be  con- 
servativej  put  the  6-year  cost  of  decontrol 
between  1979  and  1985  at  an  astounding 
$210  billion. 

Mr.  Pre  sident.  these  numbers  are  mind- 
boggling.  They  are  beyond  comprehen- 
sion 

Durindlast  year's  campaign,  President 
Reagan  Iried  to  convey  a  sense  of  what 
such  flgires  mean  by  describing  mile- 
high  staiiks  of  $1  bills.  But  there  are 
other  w^ys  to  visualize  this  sum  of 
money. 

On  Jurie  30. 1980,  the  four  social  secu- 
rity trust  funds  contained  a  total  of  just 


under  $48  billion,  $5  billion  less  than  the 
2-year  cost  of  decontrol  alone.  And  we 
hear  that  there  just  is  not  enough  money 
to  preserve  the  minimum  benefit.  But 
there  is  plenty  of  money  to  take  care  of 
the  oil  companies.  Let  the  American  con- 
sumer pay,  but  forget  about  the  senior 
citizens  of  the  country. 

Or  let  us  look  at  it  in  some  other  way. 
Mr.  President.  It  would  cost  $34  billion 
to  bring  the  Nation's  stock  of  machine 
tools  up  to  the  level  of  Japan's.  For  less 
than  $6  billion,  we  can  convert  350  oil- 
burning  powerplants  to  coal,  save  350,000 
barrels  of  oil  a  day,  and  keep  our  money 
and  our  jobs  here  in  America — less  than 
$6  billion. 

For  a  mere  pittance,  for  merely  $400 
million,  less  than  6  days'  cost  of  decon- 
trol, my  home  city  of  Cleveland  could 
replace  its  antiquated  water  system. 

So  we  are  talking  about  a  lot  of  money, 
Mr.  President,  money  that  does  not  go 
for  modernizing  industry,  for  saving  en- 
ergy, or  for  providing  our  senior  citizens 
with  what  is  rightfully  theirs,  and  we  are 
talking  only  about  the  vast  transfer  of 
wealth  that  Is  taking  place  today  because 
of  decontrol. 

But,  Mr.  President,  we  hear  that  the 
oil  companies  need  money.  They  have 
told  us  that  time  and  again.  They  have 
come  to  us  with  their  bleeding-heart 
stories  and  told  us  that  they  need  money 
to  explore.  They  have  cried  on  our 
shoulders  and  told  us  they  needed  money 
to  develop.  And  they  brought  the  violins 
out  in  order  to  convince  us  that  they 
needed  the  money  to  produce. 

They  also  need  money,  Mr.  President, 
to  buy  department  stores,  coal  mines, 
almond  orchards,  newspapers,  container 
companies,  fast-food  outlets,  and  at  one 
point,  they  even  attempted  to  buy  Ring- 
ling  Brothers.  Bamum  &  Bailey  Circus. 
Maybe  they  should  have,  because  they 
have  made  a  circus  out  of  the  oil  indus- 
try for  the  American  people. 

Let  us  not  forget,  Mr.  President,  their 
urgent  need  to  buy  each  other.  Con- 
sider the  ad  I  mentioned  just  a  moment 
ago.  the  full -page  ad  in  yesterday's 
Washington  Post  to  Conoco  sharehold- 
ers. I  ask  unanimous  consent  that  that 
ad  be  printed  in  the  Record,  Mr.  Presi- 
dent. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in  the 
Record,  as  follows : 

To   Conoco   Shaseholoers 

A  great  deal  of  confusion,  inaccurate  In- 
formation and  misunderstanding  has 
emerged  as  a  by-product  of  the  bidding  for 
Conoco.  The  purpose  of  this  message  is  to  try 
to  clarify  the  situation  to  enable  you,  the 
Conoco  shareholder,  to  make  a  Judgment 
which  suits  your  best  Interests.  Much  of  the 
current  confusion  concerns  three  issues — 
comparisons  of  the  relative  values  of  the 
three  tender  offers,  unwarranted  antitrust  al- 
legations about  a  Mobll-Conoco  merger  and 
the  bias  exhibited  by  the  Conoco  manage- 
ment In  favor  of  DuPont  and  against  Mobil. 

I.  The  comparative  dollar  values  of  the  Mo- 
bil, Seagram  and  DuPont  offers  demonstrate 
that  the  Mobil  offer  Is  superior. 

These  comoarlsons  as  of  July  28  are  shown 
on  the  following  chart: 

Mobil:  cash— $105  per  share  for  slightly 
more  than  50  percent  of  shares  outstandins. 

DuPont;  cash— $95  per  share  for  45  per- 
cent of  shares  outstanding. 


Seagram:  cash — $92  per  share  for  approxi- 
mately 51  percent  of  shares  outstanding. 

Mobil:  securities- $85  per  share  for  ^- 
proxlmately  49  percent  in  Mobil  securities  In 
a  later  merger  transaction. 

DuPont:  securities — Approximately  $77  per 
share  for  65  percent  in  DuPont  common 
stoclt  (based  on  7/27  DuPont  closing  price  of 
$45.50) . 

8ea!?ram:  securities — None.  Remaining  49 
percent  would  continue  outstanding. 
Mobil:  total  value — $8,180  billion. 
DuPont:  total  value — $7,335  billion. 
Seagram:  total  value— There  Is  no  way  to 
calculate  a  comparable  total  value  for  Sea- 
gram, which  Is  bidding  only  for  51  percent. 

To  be  p-opo-ed.  as  announced,  to  DuPont 
Board  of  Directors  on  July  29. 

As  can  be  s»sn  from  the  above  oomparl- 
R-m-..  the  Mohll  ot^er  Is  8"ne-lor  to  both  Du- 
Ponts  and  Seagrams  offers.  Specifically: 

MoblVn  offer  of  $105  ca^h  per  share  for 
slightly  more  tlian  50  percent  of  Conoco  is 
suo?rlor  to  th?  Sea'T^m's  offer  of  $92  cash 
per  share  for  51  pe-cemt  and  DuPont 's  offer 
of  $95  caih  ner  share  for  45  percsnt  of 
Cono::o"s  outstanding  shares. 

The  Mobil  securities  to  be  exchanged  In 
the  merser  with  Conoco  for  the  remaining 
shares  of  Conoco  are  Intended  to  have  a  value 
substantially  eoulvalent  to  $85  per  share  of 
Conoco.  This  value  is  greater  than  the  cur- 
rent market  value  of  approximately  $77  in 
DuPont  common  s'ock  which  is  proposed  to 
be  exchanged  for  55  percent  of  Conoco's  out- 
standing shares  pursuant  to  the  DuPont  of- 
fer. Seagram  proposes  to  acquire  only  61 
percent. 

Mobil's  average  price,  assuming  completion 
of  th»  merger,  of  $95  per  share  Is  sup;rlor  to 
DuPon'.'s  offer,  as-un»ln?  completion  of  its 
merger,  of  about  $86  psr  share.  An  average 
price  for  Seagram  cannoit  be  calculated  be- 
cause it  Is  seekln"  only  61  percent  of  Cono- 
co's outstanding  shares. 

The  total  value  of  the  Mobil  otTer  and  fol- 
low-on merger  at  about  $"5,180  billion 
is  superior  to  DuPont's  total  offer  of  $7,336 
billion.  There  is  no  way  to  calculate  a  com- 
parable total  value  for  the  Seagram  offer 
because  it  Is  bidding  only  for  61  percent, 
n.  The  Antitrust  Issue. 
Conoco  has  attempted  to  bias  the  bidding 
for  its  shares  in  favor  of  DuPont  by  bringing 
an  antitrust  action  against  Mobil  and  by 
making  irresnonslble  statements  concerning 
possible  antitrust  problems  resulting  from  a 
Mobll-Conoco  merger.  In  our  opinion,  these 
actions  by  Conoco  are  Intended  to  confuse 
the  Conoco  shareholder  by  raising  the  un- 
warranted spelter  of  protracted  antitrust 
litigation.  While  this  may  serve  the  Interests 
of  the  Conoco  management,  we  are  firmly 
convinced  It  does  not  ser^e  the  best  Inter- 
ests of  the  Conoco  shareholders. 

In  response  to  these  actions,  Mobil  has 
filed  a  counterclaim  seeking,  among  other 
relief,  to  enjoin  Conoco  or  DuPont  from  fur- 
ther misleading  Conoco  shareholders  about 
Mo'jirs  tender  offer  and  to  cause  Conoco 
management  to  cease  wasting  corporate  as- 
sets by  bringing  frivolous  suits. 

Mobil  believes  that  Its  acquisition  of  Con- 
oco clearly  does  not  violate  antitrust  laws. 
As  we  have  said  before,  we  believe  that  Mobil 
Is  free  to  acaulre  and  operate  all  of  Conoco's 
businesses.  If  there  Is  any  doubt  about  this 
conclusion,  and  we  believe  there  is  none,  it 
would  have  to  relate  only  to  inconsequential 
portions  of  Conoco's  U.S.  marketing  opera- 
tions in  the  West.  Were  it  necessary  to  speed 
the  closing  of  its  offer,  Mobil  would  agree  to 
dis'iose  of  certain  assets  in  these  areas  rather 
than  delay  the  purchase  of  Conoco  shares. 

Mobil  strongly  believes  no  Conoco  share- 
holder should  forgo  the  benefit  of  our  offer 
because  of  exageerated  and  uniformed  anti- 
trust con-rerns  featured  In  the  media,  which 
may  be  inspired  in  part  by  Conoco  and  the 
other  bidders. 
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in.  The  biased  actions  by  the  Conoco  man- 
agement against  Mobil  and  in  favor  of  Du- 
Pont have  not  served  the  best  Interest  of  the 
Conoco  shareholder. 

Conoco  has  done  everything  possible  to 
favor  DuPont  over  tJl  other  bidders;  has 
given  DuPont  an  option  to  purchase  15.9 
million  shares  at  $JB7.50  i>er  share  as  an 
alleged  Inducement  to  make  its  merger  offer. 
and  has  raised  the  false  specter  of  antitrust 
In  an  attempt  to  downgrade  the  value  of 
the  Mobil  offer. 

Mobil  believes  that  the  grant  to  DuPont 
of  an  option  to  purcha.se  15.9  million  shares 
of  Conoco  stock  for  $87.50  was  unnecessary, 
contrary  to  the  best  interests  of  Conoco 
shareholders,  and  Illegal.  Mobil  has  sued  to 
declare  that  option  Invalid. 

If  the  DuPont  option  were  valid,  it  could 
permit  DuPont  to  acquire  control  of  Conoco 
even  if  a  majority  of  existing  Conoco  share- 
holders had  tendered  to  Mobil.  We  believe 
this  would  conitltute  an  evasion  of  Dela- 
ware law  by  disenfranchising  a  majority  of 
Conoco  shareholders.  Conoco  and  DuPont 
did  not  adequately  disclose  to  the  Conoco 
shareholders  this  aspect  of  the  option  or 
their  intention  with  respect  to  it. 

These  and  other  actions  show  that  the 
Conoco  management  for  its  own  reasons  is 
trying  to  convince  Conoco  shareholders  to 
accept  an  offer  Inferior  to  Mobil's.  We  urge 
you  to  weigh  these  actions  when  you  con- 
sider advice  rendered  by  the  Conoco  man- 
agement. 

Conclusion: 

Mobil's  offer  is  the  best  offer.  The  claim 
of  violation  of  the  antitrust  laws  is  un- 
founded. In  any  event,  it  should  not  delay 
the  closing  of  the  transaction.  Tf  Conoco 
shareholders  are  given  a  free  and  fair  oppor- 
tunity to  choose  between  the  Mobil  offer  and 
the  DuPont  offer,  we  are  convinced  they  will 
choose  the  Mobil  offer.  But  you  must  act 
now.  We  urge  you  to  tender  your  shares  to 
Mobil  today.  ^ 

YOU  MT7ST  ACT  NOW 

We  strongly  recommend  that  you  contact 
your  broker  or  financial  advisor  to  get  objec- 
tive advice  as  soon  as  possible.  Prompt  ac- 
tion Is  required  to  make  sure  that  you  get 
the  best  price  for  your  stock. 

If  you  have  tendered  stock  to  Seagram  or 
DuPont,  you  should  act  to  withdraw  those 
tenders  immediately  so  that  you  will  be  able 
to  tender  to  Mobil  in  time  to  get  the  best 
price  from  Mobil. 

Stock  tendered  to  Seagram  cannot  be 
withdrawn  after  July  31.  Unless  withdrawn 
it  could  not  be  tendered  to  Mobil. 

Stock  tendered  to  DuPont  cannot  be  with- 
drawn after  August  4.  Unless  withdrawn  it 
could  not  be  tendered  to  Mobil. 

The  sooner  you  tender  to  Mobil  the  more 
likely  you  are  to  receive  $105  per  share  for 
more  of  your  shares. 

Your  best  chance  of  maximizing  the  price 
you  receive  for  your  Conoco  stock  is  to 
tender  to  Mobil. 

Mr.  METZENBAUM.  Seagram's  is  of- 
fering $92  a  share;  DuPont  weiglis  in  at 
$95.  Burt  Mobil — 'they  have  all  the  money 
in  the  world.  They  are  offering  $105  for 
more  than  50  percent  of  the  outstanding 
share  and  $85  in  Mobil  securities  for  the 
rest,  'niat  is  an  offer  of  $8.18  billion. 

As  a  matter  of  fact,  Mr.  President,  I 
think  I  just  read  in  the  paper  the  anti- 
trust implicat'ons  of  that  acquisition  of 
Mobil,  as  related  by  the  President  of  an 
oil  company,  not  by  an  antitrust  lawyer. 
The  mobll  ad  says,  "You  must  act  now" 
or  you  will  be  stuck  with  $85  rather  than 
$105. 

Mr.  President,  will  that  expenditure 
bring  this  Nation  one  drop  of  oil?  It  will 
not. 


I  submit,  Mr.  President,  that  buying 
Conoco  is  not  the  kind  of  oil  explo.ation 
some  of  us  thought  we  would  get  from 
decontrol. 

But  decontrol  is  not  all  we  have  done 
for  this  favored  industry. 

Oil  already  enjoys  more  favorable  tax 
treatment  than  any  other  industry  in 
this  country. 

The  foreign  tax  credit,  for  example, 
is  worth  about  $2  billion  a  year — and  the 
Treasury  Department  has  allowed  the 
industry  to  count  as  taxes  what  are 
clearly  royalty  payments  to  countries 
like  Saudi  Arabia. 

No  other  industry  in  America  is  given 
the  same  treatment  as  is  the  oil  industry 
with  respect  to  the  writeoff  of  intangible 
drilling  costs  or  the  writeoff  in  the  first 
year  of  their  upfront  expenses.  But  the 
oil  company  gets  that  preference  against 
the  rest  of  American  industry.  That  is 
despite  the  fact  that,  last  year,  40  per- 
cent of  the  total  profits  of  American  in- 
dustry went  into  the  coffers  of  the  oil 
companies,  and  the  rest  of  American  in- 
dustry had  only  60  percent  left  for  itself. 

Independents  save  another  1.7  billion 
in  taxes  through  oil  depletion  allowances. 

Those  three  items  alone,  Mr.  President, 
amount  to  an  annual  gift  of  $5.2  billion 
to  an  industry  already  awash  in  profit — 
$5.2  billion  a  year.  Year  after  year 
$5.2  billion  that  could  reduce  the  deficit; 
$5.2  billion  that  other  businesses  and 
hard-working  men  and  women  have  got 
to  buy. 

But  it  is  not  enough  for  the  oil  indus- 
try. They  want  more  and  more  and  more. 

The  senate  bill  shaves  down  the  wind- 
fall profit  tax  from  30  percent  to  15  per- 
cent by  1985.  How  much?  The  Joint  Tax 
Committee  estimates  the  cost  at  $14.2 
billion  over  the  next  decade. 

In  that  same  period,  the  $2,500  per 
year  tax  credit  for  royalty  owners  will 
cost  $5.7  billion. 

Is  that  enough?  Are  they  satisfied? 

No — the  industry  wants  it  all. 

They  want  the  House  bill — another 
$26  billion. 

They  want  immediate  decontrol  of 
natural  gas — more  and  more  and  more. 
You  cannot  satisfy  the  oil  industry  until 
they  own  all  of  America. 

They  also  want  to  be  excused  from 
having  to  pay  back  to  the  people  of  this 
country  billions  in  alleged  illegal  over- 
charges. And  the  Economic  Regulatory 
Administration  has  identified  more  than 
$13  billion  in  potential  overcharge  viola- 
tions. 

The  oil  companies  of  this  country  have 
answered  the  old  question  of  what  to 
give  to  someone  who  has  everything. 

To  them,  the  answer  is  "more." 

More — always  more. 

There  is  never  an  end  to  it. 

I  say  to  my  friends  across  the  aisle 
and  to  the  Reagan  administration  that 
unless  you  start  to  say,  "No,"  the  insatia- 
ble demands  of  the  oil  companies  will 
destroy  everything  you  are  trying  to  ac- 
complish. Unless  this  body  learns  to  say, 
"No,"  the  oil  industry  will  be  back  here 
time  and  time  again,  seeking  a  paltry 
few  billion  here  and  a  few  bi'.?ion  there. 
And  every  time,  they  wi'l  say  what  they 
always  say:  "Give  us  this,  and  we  will 
bring  in  a  million  barrels  a  day  extra." 


I  recall  when  Exxon  Corp.  came  before 
the  Antitrust  SuDcommittee  of  this  body 
and  said  tliey  wanted  to  acquire  Rciiance 
EiCCtriC  and  use  tneir  biuions  for  that 
purpose,  t>ecau5e  Reliance  had  a  new 
motor,  and  that  new  motor  couid  be  de- 
ve.oped  by  Reliance  Eiectric  and,  as  a 
consequence,  we  would  save  a  miiiicm 
barrels  of  oil  a  day. 

A  year  later,  they  came  back,  after 
they  had  acquired  Reliance  Eiectric,  and 
said.  "Sorry,  old  fellows,  the  motor 
doesn't  work."  But  they  had  Reliance 
Electric  under  their  wing. 

Mr.  President,  during  the  past  8  years 
the  price  of  domestic  crude  oil  has  in- 
ceased  1,200  percent,  from  S3  a  barrel 
to  $36  a  barrel.  With  every  increase,  we 
heard  the  same  refrain :  Production  will 
go  up — a  million  barrels  a  day. 

But  it  has  not  happened. 

According  to  EIA.  lower  48  State  pro- 
duction has  declined  steadily  over  the 
past  8  years.  Even  when  we  factor  in 
Alaska,  production  has  declined  each 
year  by  more  than  100.000  barrels  a  day. 

Will  that  decline  continue? 

EIA  says  yes.  Their  forecast  is  that 
domestic  petroleum  production  will  de- 
cline to  5.8  million  barrels  a  day  by  1990: 
8  years  ago.  our  production  was  over  9 
mUUon  barrels  a  day. 

Exxon  recently  published  a  study  en- 
titled "Energy  Outlook  1980-2000."  That 
study  states: 

Domestic  oil  production  peaked  In  the 
eirly  1970s  and  Is  declining.  This  decline  has 
bsen  slowed  by  the  advent  of  north  slope 
oil.  .  .  .  Nonetheless,  supoly  from  existing  re- 
serves Is  projected  to  decline  to  3.8  million 
barrelG  per  day  In  2000. 

Production  has  steadily  declined,  Mr. 
President.  But  the  same  cannot  be  said  of 
oi!  company  profits. 

Look  at  the  annual  profits  of  the  20 
largest  oil  companies.  According  to  the 
Energy  Information  Administration's 
financial  reporting  system — wh*ch.  I 
might  add  is  scheduled  for  extinction  in 
the  1982  Reagan  budget — the  20  largest 
o  1  companies  alone  earned  orofits  total- 
ing $22.5  billion  in  1979.  In  1980  their 
profits  reached  $29.6  billion. 

And  that  is  just  the  20  largest.  We  are 
not  including  1  pennv  from  compa- 
nies the  s'ze  of  Kerr-McGee.  Southland 
Royalty,  Murphy,  or  American  Petro- 
fina. 

Mr.  President,  we  have  allowed  the 
oil  companies  to  col'ect  OP^C  prices 
from  the  consumers  of  this  coimtry. 

We  have  given  thase  companies  tax 
breaks  enjoved  by  no  other  industry. 

We  have  seen  them  awash  in  profit, 
frantically  looking  around  for  ways  to 
spend  money. 

And  yet.  we  hear  it  again:  The  oil 
companies  need  more. 

The  House  ard  Senate  have  been  bid- 
d'ng  against  each  other  to  deliver  for  the 
oil  companies,  but  I  do  not  blame  the 
House,  because  what  has  really  occurred 
is  that  the  administration  has  made  up 
the  package.  The  administration  has 
said.  "How  much  do  we  have  to  give  the 
oil  comoanies  m  order  to  get  the  votes 
to  pass  the  bill  in  the  House  that  we 
want?" 

Mr.  President,  that  Is  an  outrage.  Let 
them  bid  on  the  basis  of  social  security 
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President,  all  we  can  think 
the    oil    companies    of    this 


benefits,  i  >n  food  stamps,  on  help  for  kids 
who  want,  to  go  to  college,  on  help  for 
meals  on  wheels,  on  help  for  many  other 
program!  that  have  been  cut  bacK  merci- 
lessly in  this  Congress — help  for  the 
families  who  cannot  buy  homes;  help 
for  the  businessmen  who  cannot  pay 
the  interist  on  their  inventories.  Nobody 
is  biddini  over  there  to  help  these  pro- 
grams. 

No,  Mr. 
about    is 
country. 

And  I  s  ay  it  is  time  to  call  a  halt. 

Mr.  Pri  isident,  I  say  to  those  who  will 
be  the  Se late  conferees;  "You  have  done 
a  good  jo )  in  getting  this  bill  through  the 
Senate.  \  ou  have  worked  effectively.  You 
have  cone  through  with  a  very  large 
margin.  Tou  have  done  well  for  the  oil 
companif  s.  You  have  given  them  $20  bil- 
lion. But  don't  come  back  with  the  extra 
$26  billio  1  that  the  House  has  seen  fit  to 
give  to  tfa  e  oil  companies." 

The  Ai  lerican  people  will  not  tolerate 
that.  I  do  not  believe  the  U.S.  Senate 
will  tolerkte  that.  I  know  that  a  certain 
number  (if  us  on  this  side  feel  that  tlie 
Americai  people  are  entitled  to  know  the 
facts  aloiig  this  line.  We  hope  they  can 
bring  thi ;  issue  to  a  conclusion.  Bring  us 
back  a  b  11  without  the  extra  money  for 
the  oil  CO  np£Uiies,  and  this  matter  will  be 
resolved  n  short  order.  Bring  us  back  a 
bill  with  he  extra  $26  billion  in  it  for  the 
oil  compi  inies,  and  this  Senator  believes 
that  the  people  of  the  country  should  be 
apprised  of  what  is  happening,  before 
the  Senate  has  an  opportunity  to  vote 
on  it. 

The  p:  lESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader? 

Mr.  Kl  INNEDY.  Mr.  President,  reserv- 
ing the  r  ght  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend th(  i  Senator  from  Ohio  for  his  re- 
marks th  Is  afternoon. 

As  the  members  of  the  conference  are 
appointed  to  adjust  the  differences  be- 
tween th;  House  and  the  Senate  bills,  I 
believe  it  is  important  at  this  time  to  re- 
state the  itrong  feelings  that  I  have — and 
that  obviously  the  Senator  from  Ohio 
and  a  nu  mber  of  others  have — about  the 
tax  bene:  its  the  major  oil  companies  are 
going  to  receive. 

I  do  n  )t  believe  there  is  any  question 
that  duri  ng  the  past  few  weeks,  the  ma- 
jor focus  and  attention  of  the  American 
people  hi  IS  been  on  the  general  tax  cuts 
of  the  administration  and  the  general 
tax  debate  in  the  Senate  of  the  United 
States. 

There  has  been  very  little  attention  or 
examina  ;ion  given  to  the  details  of  this 
legislatic  n. 

Mr.  Pi  esident,  the  Senator  from  Ohio 
has  poirted  out  that  there  has  been  a 
bidding  var  in  the  House  of  Representa- 
tives whi  ch  resulted  in  $26  billion  in  tax 
relief  foi  the  oil  companies  of  this  coun- 
try. I  thi  nk  it  is  appropriate  to  point  out 
that  the  Reagan  administration  did  not 
r=ouest  inv  change,  any  adjustment,  in 
the  tax  program  for  the  major  oil  and 
gas  indi  stries  in  their  original  tax  rec- 
ommend itions. 


I  quite  frankly  think  that  we  are  doing 
the  President  and  the  Republican  ad- 
mmistrat^on  a  great  favor,  because  if  we 
accept  the  Senate  positions  we  are  going 
to  save  some  $26  billion  in  tax  revenues 
that  can  be  directed  toward  the  deficit 
and  move  us  toward  a  balanced  budget 
in  a  much  quicker  and  more  orderly 
fashion.  So  I  think  we  are  doing  the 
President  a  favor  by  serving  notice  to 
that  conference  that  if  there  is  any  sig- 
nificant or  substantial  change  over  the 
Senate  position  there  are  Members  on 
this  side  who  are  prepared  to  debate  and 
discuss  this  issue  until  the  American 
people  have  a  full  awareness  and  under- 
standing of  what  is  exactly  included  In 
this  proposal. 

I  say  it  is  time  to  end  the  bidding 
war.  There  should  be  no  more  J.  R. 
Ewing  amendments  in  the  Senate  or  in 
this  Congress. 

The  parents  of  this  country  who  have 
small  children  are  going  to  find  out  that 
there  is  a  reduction  of  immunization 
funding  under  the  administration's  pro- 
posal before  Congress — a  program  wh=ch 
costs  just  a  few  million  dollars.  That 
program  will  not  be  fully  funded  to  meet 
the  really  important  health  care  needs 
of  the  children  of  this  Nation. 

Middle-income  people  are  going  to  find 
out  that  their  children  will  not  be  able 
to  qualify  for  student  loans,  which  have 
been  a  program  which  has  offered  hope 
and  opportunity  to  millions  of  young 
people  in  this  country,  because  this  ad- 
ministration did  not  seek  enough  re- 
sources or  funding  for  the  student  loan 
program. 

Millions  of  elderly  peot^le  are  going  to 
find  that  they  are  going  to  have  a  lesser 
life  because  the  administration  could  not 
find  the  billion  or  so  doUars  necessary 
per  year  to  continue  the  commitment  of 
this  Nation  to  those  who  receive  social 
security  benefits. 

The  cost  of  these  programs  Is  about 
$3  bullion  a  year.  The  administration 
could  not  find  the  $3  billion  just  for 
those  particular  programs.  But  it  could 
find  $46  billion  for  an  industry  that  Mer- 
rill Lynch  says  is  the  most  profitable  in- 
dustry in  this  country.  They  can  find 
$46  billion  for  that  one  industry  but  at 
the  same  time  they  are  reducing  the 
immunization  program  for  children,  stu- 
dent loan  program,  social  security,  and 
school  lunch  programs. 

Mr.  Stockman  says  we  are  going  to  cut 
school  lunch  programs  by  a  half  because 
it  is  helping  middle-income  families,  but 
they  have  $46  billion  in  that  House  bill 
to  help  the  most  lucrative  profitable  in- 
dustries in  this  country. 

That  is  a  message  I  do  not  think  is 
imderstood  here  in  the  United  States  of 
America.  But  it  will  be  a  message  that 
I  will  be  sure  the  American  people  im- 
derstand  if  a  conference  report  which 
increases  by  any  significant  or  substan- 
tial amount  the  tax  benefit  and  privilege 
of  the  major  oil  industry  is  reported  to 
the  Senate. 

Mr.  President,  enough  is  enough  for 
the  oil  industry.  It  is  an  industry  which 
the  House  bill  shows,  can  be  accurately 
described  as  an  industry  of  greed,  for  it 
demands  profits  which  are  unjustified 
and  unwarranted  and  benefits  which  no 
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other  industry  receives  or  is  entitled 
in  this  country. 

And  that  is  going  to  be  an  issue  which 
as  far  as  this  Senator  is  concerned  will 
be  debated  and  discussed  as  long  as  the 
rules  of  the  Senate  permit  it  or  imtil  the 
people  of  this  Nation  understand  it. 

A  final  point  that  I  would  like  to  make. 
Mr.  President,  is  that  each  year  Business 
Week  surveys  corporate  profits.  It  found 
that  nonoil  companies  increased  their 
profits  by  sui  average  of  only  11  percent 
between  1978  and  1980;  oil  companies 
increased  their  profits  by  117  percent,  12 
times  more  than  nonoil.  And  still  they 
are  asking  for  this  $46  billion  windfall. 

Mr.  President,  I  yield. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader? 

Mr.  RIEGLE.  Mr.  President,  reserving 
the  right  to  object.  Before  I  speak  to  the 
issue  that  is  before  us.  the  oil  question. 
I  wish  to  alert  the  other  side  that  when 
the  bill  comes  over  today  from  the  House 
of  Representatives  to  restore  the  mini- 
mum benefit  under  social  security  it  will 
be  my  intention  to  ask  that  that  bill  be 
held  at  the  desk  and  that  the  Senate 
take  it  up  today  and  we  face  it  and  vote 
on  it  as  the  House  of  Representatives  is 
doing.  I  think  it  is  essential  that  we  do 
that. 

I  know  that  requires  imanimous  con- 
sent and  there  may  be  some  on  the  other 
side  of  the  aisle  who  would  move  to  ob- 
ject to  my  request,  but  I  would  ask  them 
to  not  object,  that  we  have  the  chance 
to  vote  on  this  issue.  It  is  an  issue  of 
critical  importance  to  the  country,  the 
senior  citizens  in  the  coimtry,  and  espe- 
cially the  3  million  people  who  depend 
on  the  minimum  benefit  and  do  not  know 
what  their  status  is. 

The  President  goes  on  television  one 
night  and  says  everyone  under  social 
security  is  going  to  be  protected  and 
then  lo  and  behold,  the  President's  party 
has  acted  in  a  way  to  do  away  with  the 
minimum  benefit  under  social  security, 
and  it  is  being  eliminated  in  the  recon- 
cUiation  bill  that  will  be  coming  over 
here  today. 

So  I  think  it  is  essential  that  we  have 
an  opportunity  to  vote  on  it  and  to  keep 
the  President's  promise  on  television  the 
other  night. 

And  so  I  hope  to  talk  to  the  chairman 
of  the  Finance  Committee  in  due  course 
about  how  we  might  work  out  an  oppor- 
tunity to  have  some  time  to  discuss  this 
later  when  this  particular  issue  arrives 
when  I  will  make  that  request  that  that 
legislation  be  held  at  the  desk. 

Having  said  that.  I  now  turn  to  the 
oil  issue,  and  I  commend  the  Senator 
from  Ohio  for  his  leadership  today  and 
for  his  leadership  over  a  period  of  years 
in  dealing  with  this  problem.  I  agree 
with  what  he  has  said  here  today,  that 
this  $46  billion  gift  to  the  oil  industry  in 
this  country  is  one  of  the  worst  examples 
of  special  interest  greed  in  the  history  of 
this  country. 

It  is  plain  and  simple  that  the  Reagan 
administration  is  the  captive  of  the  oil 
industry  in  America. 

The  $26  billion  add-on  in  the  House  of 
Representatives  for  the  oil  industry  is 
wrong,  it  is  unjustified,  and  that  add-on 
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should  be  defeated,  should  be  taken  out 
of  the  bill.  I  support  the  efforts  of  the 
Senator  from  Ohio  and  others  here  who 
have  spoken  and  will  speak  to  try  to 
delete  that  gift,  that  $26  biUion  gift,  in 
addition  to  the  $20  billion  already  in  the 
Senate  bill  that  otherwise  will  be  given 
to  this  particular  industry. 

I  would  say  that  I  think  the  sponsors 
of  this  giveaway,  this  $46  billion  give- 
away, really  ought  to  be  ashamed  of 
themselves  because  they  know,  as  we  all 
know,  that  this  Government  of  ours  is 
going  to  have  to  go  out  and  borrow  this 
money  in  order  to  give  to  the  oil  com- 
panies. It  is  not  as  if  we  have  this  money, 
it  is  not  as  if  the  budget  of  the  United 
States  is  in  surplus.  We  are  running  a 
deficit,  and  so  what  those  who  support 
this  giveaway  to  the  oil  companies  are 
asking,  they  are  saying.  "Go  borrow  this 
money,  go  borrow,  raise  the  Federal  debt, 
pay  that  extra  interest  so  we  can  turn 
around  and  give  that  money  to  the  oil 
industry  in  this  country." 

There  is  not  a  person  in  America  who 
does  not  imderstand  the  fact  that  the  oil 
industry  does  not  need  this  money.  They 
have  got  so  much  monev  now  they  do  not 
know  how  to  spend  it.  In  fact,  as  has  been 
pointed  out,  they  are  spending  it  now 
trying  to  gobble  up  each  other. 

So  the  notion  of  putting  this  coimtry 
deeper  into  debt  and  borrowing  that 
money  to  give  it  to  the  oil  companies  is 
really  outrageous.  As  I  say,  I  th'nk  peo- 
ple who  come  in  here  and  make  that  as- 
sertion really  ought  to  be  ashamed  of 
themselves. 

We  have  got  other  needs  for  that 
money.  Restoring  the  minimum  benefit 
under  social  security  is  one  of  those 
needs.  The  cutbacks  in  other  domestic 
programs  that  are  vital — home  heating 
assistance  to  elderly  people  in  this  coun- 
try is  a  case  in  point — these  are  the  areas 
of  critical  need  facing  our  country. 

Reindustrializing  the  industrial  base 
of  America,  rebuilding  our  auto  and  steel 
plants  and  the  other  basic  supplier  in- 
dustries, that  is  where  we  are  capital- 
short.  If  we  are  going  to  have  money  tar- 
geted to  a  special  purpose,  let  us  do  it 
where  we  are  building  something  and 
where  we  are  insuring  our  future  and 
providing  jobs  for  our  people. 

But  to  turn  around  and  to  give  this 
money  to  the  oil  industry  is  absolutely  an 
unjustified  proposal. 

There  is  not  a  scrap  of  justiflcat'on  for 
this  kind  of  a  giveaway  at  this  point.  I 
believe  when  the  Amer'can  people  find 
out  what  has  happened  here,  when  they 
find  out  that  they  are  being  obligated 
and  their  children  are  being  obligated, 
and  their  children's  children  are  being 
obligated  to  go  out  and  borrow  an  extra 
$26  billion  to  add  to  the  national  debt  to 
give  to  the  oil  companies  on  top  of  the 
$20  billion  already  in  the  Senate  bill,  I 
think  they  are  going  to  be  up  in  arms, 
and  they  have  a  right  to  be. 

So  I  hope  that  the  Republicans  here, 
who  are  basically  the  ones  who  have  sup- 
ported this  and  pushed  it  into  the  bill, 
the  Reagan  administration,  would  recon- 
sider and  would  imderstand  that  there  is 
no  way  that  one  can  argue  for  fiscal  re- 
sponsibility and.  at  the  same  time,  come 
in  here  with  this  kind  of  an  unjustified 


giveaway  to  the  oil  companies.  The  two 
things  just  do  not  square.  They  cannot 
square  down  at  OMB  and  they  cannot 
square  here  in  the  Senate  Chamber. 

So  I  say  again  to  the  Senator  from 
Ohio,  who  has  led  this  fight  and  con- 
tinues to  lead  this  fight,  that  what  he 
says  here  today  is  very  important  for  the 
country  to  understand. 

I  want  to  stand  with  him,  as  I  know 
other  colleagues  do,  in  the  effort  to  try 
to  get  rid  of  this  windfall  gain  that  is 
built  in  here,  this  special  interest  greed.  I 
think  this  is  the  most  excessive  form  we 
have  ever  seen  here  in  this  Chamber. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  would  just  like  to 
thank  the  Senator  from  Michigan  on  his 
effective,  strong  remarks  and  comments. 

I  yield  the  fioor  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object 

Mr.  PELL.  Mr.  President,  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  thank  the 
Senator  from  Ohio  for  giving  me  this 
opportunity  to  speak,  and  I  congratulate 
him  and  the  Senator  from  Massachusetts 
for  the  leadership  they  are  showing  in 
bringing  to  the  attention  of  our  Senate 
and  the  conferees  the  Importance  of 
standing  as  firmly  as  they  possibly  can 
to  hold  for  the  Senate  version  of  the  tax 
bill,  particularly  when  it  comes  to  the 
excessive  break  for  the  oil  industry. 

In  this  regard  one  could  say  that  a  re- 
duction In  taxes  could  help  an  area  like 
mine  because  it  would  mean  a  reduction 
in  costs  of  producing  or  selling  the  prod- 
uct. In  my  State  three-quarters  of  the 
fuel  that  Is  consumed  is  oil.  and  one 
could  say  If  taxes  were  less  on  that  oil 
we  would  pay  less  for  it.  But  that  is  a  fal- 
lacious argument  because,  in  fact,  the 
price  of  oil  Is  not  set  by  the  cost  of  pro- 
duction plus  the  taxes.  The  price  of  oil 
Is  set  by  OPEC,  and  therefore  what  we 
are  dealing  with  here  is  a  windfall,  a 
break  for  the  oil  industry  which  I  think 
is  excessive. 

I  think  the  extra  $26  billion  that  the 
House  provides  for  the  next  10  years 
could  better  be  used  to  go  into  the  gen- 
eral revenues  and  'n  replacing  some  of 
the  human  cuts  that  have  been  taken 
or.  most  wonderful  of  all,  to  perhaps 
more  quickly  balance  the  budget  and 
keep  it  balanced. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leader's  re- 
quest? 

Mr.  EAGLETON.  Mr.  President,  re- 
serving the  right  to  object,  I  rise  to  speak 
out  against  an  issue  that  concerns  me 
greatly.  I  am  appalled  at  the  provisions 
contained  in  both  the  House  and  Senate 
tax  bills  that  give  even  greater  bounty 
to  the  oil  Industry. 

While  the  Senate-passed  version  of 
the  tax  bill  gives  one  of  the  Nation's 
richest  Industries  a  substantial  tax  break, 
the  Conable-Hance  substitute  passed  by 


the  House  gives  the  Industry  a  tax  break 
of  twice  that  magnitude  over  ihe  next 
10  years. 

Provisions  In  the  Senate  bill  pertain- 
ing to  tax  treatment  of  newly  discovered 
oil  and  tax  treatment  of  royalty  owners 
yield  the  industry  an  additional  $20  pil- 
lion in  revenue  over  the  next  10  years. 
Estimates  of  the  impact  of  the  Conable- 
Hance  provisions  will  give  the  Industry 
an  additional  $26  billion  tax  break  over 
and  beyond  the  Senate  bill  over  the  same 
period.  Both  the  House  and  Senate  bills 
offer  the  same  provisions  for  new  oil,  but 
the  House  version  gives  twice  as  large  a 
tax  break  to  royalty  owners. 

Furthermore,  the  unlimited  exemption 
for  stripper  oil  allowed  by  the  Conable- 
Hance  bill  racks  up  an  additional  $6.5 
billion  revenue  gain  for  the  industry.  The 
same  bill  continues  the  percentage  deple- 
tion deduction  at  22  percent  of  gross  in- 
come, instead  of  phasing  it  down  to  15 
psrceni  as  provided  for  by  previous  legis- 
lation as  passed  by  the  Congress  in  1975, 
which  gives  the  industry  another  $13 
bill  on. 

While  the  House  is  more  than  gener- 
ous to  an  industry  that  ranked  first  in 
earnings  per  shareholder  from  Septem- 
ber 1979  to  September  1980  according  to 
a  Business  Week  survey  on  corporate 
profitability,  the  Senate  is  not  without 
parallel  In  attempting  to  grant  this  in- 
dustry additional  concessions.  Maybe 
the  most  significant  vote  in  this  whole 
tax  debate  was  one  that  the  Republicans 
won,  but  decided  to  put  away  for  an- 
other time.  That  was  the  Dole-Domenlcl 
amendment,  which  would  have  phased 
out  the  windfall  tax  on  newly  discovered 
oil,  as  well  as  the  tax  on  incremental 
tertiary  and  heavy  oil — $41  billion  right 
into  the  pockets  of  the  oil  companies. 

The  Republicans  pushed  this  to  a  test 
vote  and  found  that  they  had  a  major- 
ity for  it — 49  to  47.  Now,  they  draw  it 
back,  I  guess  because  it  was  too  much 
even  for  them  on  top  of  the  $20  billion 
alr<»adv  contained  in  the  bill  for  the  oil 
industry.  But,  rest  assured,  this  issue  wiD 
be  before  the  Senate  again.  There  Is  not 
a  doubt  In  my  mind.  This  administration 
Is  go'ng  to  keep  pushing  until  every  dol- 
lar of  the  windfall  tax  is  returned  to  the 
oil  companies.  They  need  the  money.  It 
is  not  cheap  to  buy  out  other  oil  compa- 
nies or  copper  companies. 

Revenues  from  the  vrtndfall  profits 
tax,  as  it  was  originally  construed,  were 
pledged  to  finance  the  creation  of  a  syn- 
thetic fuels  industry,  to  enhance  mass 
transit  systems,  and  to  protect  the  poor 
and  the  elderly  from  skyrocketing  en- 
ergy costs.  However,  this  tax  proposal 
would  dismiss  these  pledges.  Instead  of 
Investing  the  profits  of  decontrol  for  the 
common  good,  we  are  returning  them  to 
the  oU  companies  for  the  benefit  of  a 
wealthy  few. 

As  I  mentioned  before,  we  are  doing 
this  at  a  time  when  Mobil  Oil.  which  has 
more  money  than  it  knows  what  to  do 
with,  is  engaged  In  a  bidding  war  for 
Conoco.  Mobil's  current  efforts  to  obtain 
a  loan  of  $6  billion — which  It  probably 
will  be  able  to  obtain  and  afford  with 
ease — mean  that  there  Is  that  much  less 
credit  available  for  the  rest  of  business  to 
borrow.  That  particularly  hits  small  busi- 
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c.  or  social  disadvantages. 

how  is  it  that  we  can 

'sock  it"  to  the  poor,  "sock 

I  leedy,  "sock  it"  to  the  elderly, 

t"  to  the  youth  of  our  country 

same  t'me,  give  away  billions 

old  boys  from  Mobil? 
what  we  could  do  not  only 
billion  that  the  Senate  has 
ipon  the  oil  comp?nies,  but 
billion  that  the  House  has 
of  the  $20  billion? 
would  it  not  help  the  el- 
is  Nation  if  we  put  the  $46 
is  the  Senate's  $20  billion 
s  additional  $26  billion — 
put  that  $46  billion  into  the 
trust  fund?  It  would  not 
the  elderly  of  the  country,  it 
the  President  and  the  Con- 
with  our  dilemma  on  so- 
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President,  there  used  to  be  an  old 
called     "Can     You     Top 
the  recent,  disgraceful  "bid- 
on  the  tax  bill,  we  have  had  a 
Can  You  Top  This?"  with  re- 
oil  industry.  For  the  oil  In- 
enfcugh  is  never  enough. 
ni  ime  of  commonsense  and  fun- 
I  lecency.  I  submit  that  we  draw 
the  already  indefensible  $20 
giveaway  already  perpetuated  in 
bill. 

SIDING  OFFICER.  Is  there 
to  the  majority  leader's  re- 


Mr.  SARBANES.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  want 
to  commend  the  Senator  from  Ohio  and 
other  colleagues  of  mine  who  have  taken 
the  floor  with  respect  to  this  unanimous- 
consent  request  to  request  the  conference 
and  to  appoint  conferees  to  make  very 
clear  to  the  seven  Members  of  this  body 
who  will  be  the  conferees  the  depth  and 
intensity  of  the  feeling  on  the  part  of 
many  Members  of  the  Senate  with  re- 
spect to  the  issue  of  whether  the  confer- 
ence will  add  to  the  Senate  bill  farther 
concessions,  reductions,  and  giveaways 
to  the  oil  industry.  As  the  Senator  from 
Missouri  said,  "enough  is  enough." 

The  fact  of  the  matter  is  the  addi- 
tional $26  billion  in  tax  breaks  for  the 
oil  industry  contained  in  the  House  bill 
is  enough  to  solve  the  short-term  financ- 
ing problem  of  the  social  security  sys- 
tem. The  cash  flow  problem  which  that 
svstem  will  face  In  the  mid-1980's  is  less 
than  the  amount  of  money  contained  in 
the  additional  tax  concessions  to  the  oil 
industry  contained  in  the  House  bill.  And 
it  is  very  important.  I  think,  to  under- 
score that,  because  there  is  a  move  afoot 
to  cut  the  benefits  for  soc  al  security  re- 
cipients far,  far  in  excess  of  anything 
that  is  necessary  to  maintain  the  integ- 
rity of  the  trust  funds. 

The  fact  of  the  matter  is  that  inter- 
fund  borrowing  amongst  the  three  trust 
funds  in  the  social  security  system  would 
have  solved  the  short-term  problem. 
That  amendment,  offered  by  the  Senator 
from  New  York  and  the  Senator  from 
Tennessee  was  rejected  on  the  floor  of 
this  body  in  the  course  of  considering 
the  tax  bill. 

It  would  be  absolutely  unconscionable 
for  the  conferees  to  agree  to  further 
concessions  with  respect  to  the  oil  indus- 
try and,  at  the  same  time,  have  rejected 
the  opportunity  to  solve  the  problem  of 
the  social  s3curity  system  without  the 
massive  cut  in  benefits  which  the  admin- 
istration is  proposing;  cuts  which  the 
American  people  hav3  not  yet  begun  to 
fully  appreciate:  cuts  which  would  make 
retirement  at  age  62  virtually  an  impos- 
sibility for  all  Americans.  The  adminis- 
trations proposal  would  place  the  social 
security  benefit  level  at  age  62  below  the 
poverty  level.  It  would  totally  destroy  the 
integration  of  the  social  security  retire- 
ment system  with  the  private  pension  re- 
tirement systems  which  exist  in  this 
country. 

In  many  plants  across  the  country, 
particularly  on  assembly  Imes,  workers 
are  permitted  to  retire  after  30  years  if 
they  are  above  the  age  of  55.  At  that 
point,  they  receive  a  private  pension 
which  continues  at  a  certain  level  until 
age  62,  when  it  drops  and  the  social  secu- 
rity pension  kicks  in  thereby  keeping 
total  retirement  benefits  at  the  above 
exist'ner  levels.  The  administration's  pro- 
posal by  Secretary  Schweiker  and 
Budget  Director  Stockman  would  pre- 
clude workers  who  have  been  on  those 
assembly  lines  for  more  than  30  years 
and  in  their  late  50's  or  early  60's  from 
retiring.  It  would  totally  luidercut  the 
integration  of  the  social  security  retire- 


ment system  with  the  private  pension 
system  which  hris  been  established  in  so 
many  industrial  plants  in  this  country. 

xhe  administration  came  in  with  a 
proposal  to  cut  $88  billion  in  social  se- 
curity benefits  in  order  to  overcome  a 
short-term  cash  flow  problem,  which,  by 
the.r  own  predictions  of  how  the  eco- 
nomy would  function,  amounts  to  $5  bil- 
lion to  $10  billion.  It  is  important  to  ap- 
preciate that — an  $88  billion  cut  in  bene- 
fits to  address  a  short-term  cash  flow 
problem,  which,  by  their  own  estimates 
as  to  economic  performance,  would 
amount  to  $5  billion  to  $10  billion. 

And  to  come  now  with  a  tax  bill  which 
would  add  potentially  another  $26  billion 
for  the  oil  industry,  when  we  confront 
this  situation  on  the  social  security  sys- 
tem, is  unconscionable. 

So,  Mr.  President,  I  wish  to  underscore 
to  the  conferees,  as  they  prepare  to  go  to 
the  conference  on  this  tax  bill,  again  the 
depth  and  the  intensity  and  the  extent  of 
the  feeling  on  the  part  of  many  Mem- 
bers of  this  body  with  respect  to  this  very 
important  issue. 

I  trust  that  the  conferees,  as  they  par- 
ticipate in  this  conference,  will  fully  rec- 
ognize the  strong  view  held  by  many  of 
us  in  this  body. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators.  Objection. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  would  like 
to  join  with  my  colleagues  who  have  been 
expressing  their  deep  concern  over  the 
upcoming  conference  with  the  House  of 
Representatives  with  regard  to  the  wind- 
fall profit  tax.  Much  has  a'ready  been 
said  about  what  the  effect  of  this  could 
be  to  consumers  and  to  small  businesses 
all  across  this  country.  My  strong  con- 
viction is  that  our  conferees  from  this 
body  will  enter  into  that  conference  and 
support  the  Senate  provisions. 

I  certainly  oppose  the  tax  reductions 
contained  in  both  the  Senate  and  the 
House  vers'ons  of  the  tax  bill  with  re- 
gard to  oil.  But  what  we  have  done  in  the 
Senate  is  certainly  far  more  palatable 
than  what  has  occurred  in  the  House  bill. 
The  figures  are  well  known. 

The  reduction  of  revenues  by  $20  bil- 
lion as  a  result  of  what  was  enacted  here 
in  this  bodv  is  bad  enough.  But  to  have, 
as  we  would  have  with  the  adoption  of 
the  House  language,  a  loss  of  some  $40 
billion  to  $50  billion  over  the  next  10 
years  will  make  anv  hones  we  have  of  re- 
ducing the  rate  of  inflation  and  getting  a 
handle  on  our  ability  to  control  deficits 
virtually  impossible. 

The  distinguished  Senator  from  Ohio. 
Senator  Metzen°aum,  the  distinguished 
Senator  from  Massachusetts.  Senator 
Kennedy.  Senator  Sarbanes,  and  others, 
have  articulated  extremely  well  on  what 
the  impact  of  this  could  mean  to  people 
all  across  this  country. 

The  President,  as  every  Member  of  this 
body  will  recall,  decontrolled  oil  prices 
when  he  came  into  office  in  January.  As 
a  resu't  of  that,  we  saw  heating  oil  and 
gasoline  prices  taVe  another  leap  for- 
ward. Additional  billions  of  dollars  flowed 
from  the  strained  purses  of  American 
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consumers  into  treasuries  of  the  oil  in- 
dustry. The  windfall  profit  tax,  which 
was  enacted  only  2  years  ago.  was  an 
attempt  to  return  a  portion  of  those  dol- 
lars to  the  public  Treasury  so  that  the 
Government  might  ease  the  burden  on 
low-  and  moderate-income  families  and 
promote  the  development  of  alternative 
sources  of  energy. 

That  is  the  idea.  That  is  how  it  was 
sold.  It  was  not  just  an  effort  to  clamp 
down  on  the  oil  industry  but  to  try  to 
bring  in  some  needed  revenues  for  vital 
programs  to  assist  those  in  desperate 
need  in  this  country. 

There  have  certainly  been  no  lack  of 
incentives  for  the  oil  industry  to  search 
for  new  oil,  as  is  evidenced  by  the  recent 
information  with  regard  to  the  avail- 
ability of  oil  drilling  equipment.  You 
have  to  get  in  line  today  to  acquire  that 
kind  of  equipment.  There  is  tremendous 
incentive  out  there  to  go  after  this  vitally 
needed  energy  resource. 

The  windfall  profit  tax  has  already 
provided  generous  treatment  to  newly 
discovered  oil  and  oil  produced  through 
innovative  techniques  in  hard  to  get  at 
places.  Further  reductions  in  this  tax 
will  simply  reduce  the  Government's 
ability  to  promote  conservation  and  re- 
newable energy  sources.  It  would  further 
reduce  our  ability  to  assist  thoss  hard- 
pressed  families  attempting  to  meet 
heating  bills  that  have  doubled  in  the 
past  2  years. 

I  should  point  out  that  we  have  seen 
some  abatement  in  price  as  a  result  of  the 
glut  that  has  occurred  in  the  interna- 
tional market.  But  I  think  everyone 
recognizes  that  that  may  be  a  very  short- 
lived situation  and  that  we  may  find  in 
a  matter  of  weeks  or  months  that  the 
OPEC  cartel  has  regained  its  strength 
despite  the  divisions  that  occur  in  it 
today.  We  may  find  that  cartel  flexing  its 
muscles  one  more  time.  When  they  do.  of 
course,  those  people  who  depend  upon 
those  vital  energy  resources  from  over- 
seas are  going  to  be  hard  pressed  again 
and  we  could  again  see  an  escalation  in 
the  price  of  these  energy  resources. 

Certainly,  the  Senate  reductions  in 
the  windfall  profit  tax.  the  $20  billion, 
should  be  more  than  ample  to  satisfy 
those  who  sincerely  believe  that  greater 
incentives  are  needed  to  promote  the 
more  expensive  oil  recoverv  techniques. 
The  giveaway  of  additional  bullions,  the 
additional  $20  billion  or  $30  billion  as  in- 
cluded in  the  House  bill,  would  only  pad 
the  profits  of  what  is  already  the  Na- 
tion's most  profitable  industry. 

I  am  sure  the  point  has  been  made 
earlier  that  at  a  time  when  we  are  trving 
to  figure  out  how  to  preserve  and  main- 
tain a  social  security  system,  where  a 
few  billions  of  dollars  are  needed,  to  find 
ourselves  givinp  away  anywhere  from  $20 
billion  to  $50  billion  in  revenues  hardly 
makes  sense  to  anyone  in  th's  country 
regardless  of  their  political  affiliation  or 
ideology.  That  makes  no  sense  whatso- 
ever. 

I  recognize  the  delicate  nature  of  a 
conference,  that  it  is  not  necessarily  wise 
procedure  to  overlv  instruct  conferees 
when  they  have  to  deal  in  the  delicate, 
fragile  matters  of  working  out  differences 


that  exist  between  the  two  bodies.  Cer- 
tainly, the  distinguished  Senator  from 
Kansas,  the  chairman  of  the  Finance 
Committee,  has  been  through  that  any 
number  of  times.  As  a  matter  of  pro- 
cedural policy  I  do  not  like  to  hobble  the 
ability  of  conferees  to  deal  intelligently 
with  complicated  matters. 

My  point  in  standing  here  today  and 
reserving  the  right  to  object  is  merely  to 
express  the  opmion  of  one  Member  of 
this  body,  that  we  should  do  what  tra- 
ditionally is  done  by  both  Houses.  That 
is,  to  uphold  the  position  of  the  Senate 
or  uphold  the  position  of  the  House.  In 
this  case  I  urge  the  conferees  to  uphold 
the  Senate  provision,  which  I  feel  is  a 
far  wiser  way  to  proceed.  Even  though  I 
had  difficulty  with  the  Senate  bill  and 
did  not  support  it,  I  think  it  is  a  vastly 
superior  bill  to  what  was  adopted  in  the 
House.  In  the  last  analysis,  we  must 
protect  people  who  are  watching  and 
waiting  with  great  anticipation  over 
what  sort  of  an  economic  program  we  are 
go'ng  to  have  for  this  country. 

My  own  opinion  is  that  we  would  have 
been  wiser  to  proceed  with  the  approach 
suggested  by  the  distinguished  junior 
Senator  from  South  Carolina,  Senator 
HoLLiNcs.  He  proposed  a  less  aggressive, 
less  excessive  tax  bill,  that  would  have 
given  us  a  real  chance  at  balancing  the 
budget  in  the  outyears.  I  think  that  is 
going  to  be  impossible  to  do,  given  the 
magnitude  of  this  tax  bill. 

I  am  not  an  expert,  and  I  would  not 
claim  to  be,  in  overall  economic  matters. 
But  there  seems  to  me  to  be  a  direct 
relationship  between  Federal  deficits  and 
the  present  high  interest  rates  and  ulti- 
mately the  rate  of  inflation.  If  we  have 
any  real  hope  of  satisfying  and  dealing 
with  the  problems  of  inflation,  we  have 
to  deal  with  high  interest  rates  and  we 
have  to  recognize  that  unless  we  get  defi- 
cits at  a  manageable  level  it  is  going  to 
be  impossible. 

Both  in  terms  of  the  needs  of  middle- 
income  families  and  families  in  the  lower 
income  brackets,  as  well  as  the  overall 
economic  program,  it  becomes  that  much 
more  important  that  we  adhere  to  the 
Senate  provisions  of  the  tax  bill. 

I  would  urge  that  our  conferees  stick 
with  that  position  during  the  conference. 

Mr.  tKDLE.  Mr.  President,  reserving 
the  right  to  object,  there  may  be  one  ad- 
ditional antioil  Senator  who  wants  *o 
speak.  Some  make  their  career  out  of 
attacking  the  oil  industry.  I  am  not  cer- 
tain how  many  jobs  that  industry  creates 
in  America,  but  it  is  a  profitmaking  ven- 
ture. I  am  a  little  at  a  loss  to  understand 
what  the  concern  is  if  they  are  concerned 
about  money  going  to  major  oil  com- 
panies. The  major  oil  companies  do  not 
get  $1  more  under  the  House  bill  than 
they  did  under  the  Senate  bill.  All  those 
charts  back  there  reflect  money  going  to 
the  mom  and  pop  operations,  the  inde- 
pendents, the  small  royalty  owners.  I  am 
at  a  loss. 

They  talk  about  Conoco  and  Mobil  and 
everybody  is  writing  like  mad  because  we 
are  attacking  the  major  oil  companies. 
It  is  the  understanding  of  this  Senator 
that  in  the  Senate  provision  on  the  low- 
ering of  the  tax  on  new  oil  down  to  15 


percent  it  is  the  same  as  in  the  House, 
and  all  the  other  provisions  with  refer- 
ence to  oil  affect  independents  or  royalty 
owners.  So,  there  is  not  one  additional 
dollar  in  the  House  bill  going  to  major 
oil  companies  than  there  is  in  the  Senate 
biU. 

Many  of  the  Members  who  have  been 
speaking  voted  for  the  Senate  bill,  though 
they  had  reservations  about  that  section. 

I  just  say,  Mr.  President,  that  it  is 
somewhat  confusing.  As  a  conferee,  I  am 
confused.  I  do  not  know  what  to  do  now. 
I  fairly  well  understood  that  there  was 
something  wrong  until  I  went  into  it  and 
saw  all  this  money  going  to  the  small 
independents  who  are  out  there,  trying 
to  make  a  living,  put  a  few  people  to 
work.  But  the  5-year  revenue  loss  is  $13.2 
billion.  $1.2  billion  of  that,  over  5  years, 
goes  to  majors.  That  is  the  identical  pro- 
vision we  had  in  our  bill,  the  same  iden- 
tical provision;  $7.6  billion  of  that  figure 
in  the  House  bill  goes  to  royalty  owners. 
That  is  the  retired  fanner  or  his  wife  or 
somebody  receiving  social  security  and  a 
little  royalty  check;  $7.6  billion  under  the 
House  bill  as  compared  to  about  $3.2 
billion  in  the  Senate  bill. 

Mr.  President.  I  suggest  that  we  are 
going  to  do  the  best  we  can  in  the  con- 
ference. I  do  appreciate  the  fact  that  we 
were  not  instructed.  I  would  have  been 
somewhat  surprised  if  there  had  been 
a  motion  to  instruct  conferees,  because 
I  think  we  have  been  fair  in  our  treat- 
ment of  everybody  in  the  Senate. 

If.  in  fact,  we  are  after  the  major  oil 
companies,  then  we  have  the  wrong 
chart  up.  We  are  waving  around  these 
ads  in  the  paper  about  Mobil  and  talking 
about  Conoco.  They  do  not  operate  in 
my  State.  I  do  not  think  they  operate 
in  the  State  of  the  Senator  from  Ohio. 
We  have  little  oil  wells.  The  average  well 
in  my  State  produces  less  than  3  barrels 
a  day.  Are  we  after  these  people?  Are 
we  after  the  3-barrel-a-day  wells  in 
Kansas.  Ohio,  and  Michigan? 

Some  of  the  other  Senators  do  not 
have  a  drop  of  oil  in  their  States,  so 
they  can  stand  up  and  condemn  the  oil 
industry,  except  when  they  get  cold. 
Then  they  wonder  what  happened  to  all 
the  oil,  what  is  wrong  with  OPEC  coun- 
tries, why  do  American  companies  not 
produce  more? 

Mr.  President,  it  seems  to  this  Senator 
it  is  another  case  of  trying  to  have  it 
both  ways.  If  we  want  more  reliance  on 
the  OPEC  countries,  we  just  keep  taxing 
and  taxing  the  small  independents,  who 
go  out  and  look  for  90  percent  of  the 
oil.  Ninety  percent  of  exploration  is  done 
by  independents,  not  the  major  oil 
companies. 

For  some  reason,  Mr.  President,  be- 
cause oil  is  so  poDU'ar  with  the  press 
and  the  liberals  know  how  to  hit  the 
nerve  when  they  talk  about  oil.  it  is  a 
good  story,  beciuse  the  press  does  not 
know  how  to  talk  about  the  oil  indus- 
try, either.  If  they  did,  they  would  write 
about  it. 

We  are  talking  about  a  vital  industry 
as  far  as  this  company's  economy  is  con- 
cerned, as  far  as  our  defense  is  con- 
cerned, and  as  far  as  keening  America 
warm  is  concerned  or  keeping  it  cold  or 


19046 


running 
gan 


Ohi< 


understan  d 

of  an  imiortant 

lndepend€  nt 

Pre  sident. 


fron 


oU 


Mr 

come 

oil  incom^, 
I  guess 
years  ago 
before  I 
am  an 
thought  I 

I  learned 
I  thought 
ground 
that  aboi^ 
costs  a  lol 
States,  in 
some  of 

So  I 
this  in  a 
write  and 


the 
ho  je 


on 


What 


ever — wou  Id 
dustry.  Ts  ke 
That  is  whom 
Senators 
all  gone 
left  the 
oil  industry 
who  work 
that  industry 
tioned 
have  been 
Conoco,  Nobil 
get  a  dim; 
dime  goes 
any  more 
That  was 

I sugge^ 
want  to  niake 
it  with 
anybody 
back  in  Cihio, 
gan.  Even 
to  time 
major 
chart,  or 
pendents, 
ducers  in 
duce  56 
Kansas.  I^iat 
about  1 
equivalent 
West  Virginia 
more. 

But  let 
target.  W( 


the 


accommcK  ations 
from  Ohid 
the  probl^n 
say  it 
Senator's 
respectfully 
to  time, 
amendment 
does  not 
It  is 
Ohio  does 
Senator 
a  little 
appreciate 
anybody 
about  to 
major  oil 
get  $1 
got  in  the 
for  by 
ing  againit 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


tfce  industrial  plants  in  Michi- 

or  Massachusetts.  I  do  not 

this  constant  condemnation 

domestic  industry,  the 

oil  industry. 

maybe  I  am  suspect.  I 
a  State — I  do  not  have  any 
never  had  any  oil  income, 
did  have  a  little  bit  several 
but  then  the  well  went  dry 
(Jould  recover  my  costs.  But  I 
man,  I  guess,  because  I  once 
;ould  make  a  little  profit, 
that  not  every  well  produces, 
you  just  put  a  hole  in  the 
I  oil  came  out.  But  I  learned 
9  out  of  10  are  dry  and  it 
of  money  to  raise  oil  in  some 
California  and  Texas  and  in 
tight  formations, 
the  press,  and  I  do  not  say 
general  way,  but  some  who 
nm — or  run  and  write,  which- 
just  take  a  look  at  the  in- 
a  look  at  the  independents, 
they  want  to  punish.  The 
lave  all  made  their  speeches, 
to  greater  things  since  they 
4oor.  They  have  attacked  the 
and  all  the  men  and  women 
in  that  industry.  All  the  taxes 
pays  have  not  been  men- 
are  the  arguments  that 
presented?  They  are  attacking 
and  Exxon.  They  do  not 
out  of  the  House  bill.  Not  a 
to  the  major  oil  companies 
^han  we  had  in  the  Senate  bill. 
1.2  billion. 

that  if  we  want  to  argue  and 
headlines,  we  ought  to  do 
facts.  I  do  not  quarrel  with 
wants  to  make  a  little  ink 
Massachusetts,  or  Michi- 
we  engage  in  that  from  time 
ut  if  we  want  to  attack  the 
let  us  put  up  another 
f  we  want  to  attack  the  inde- 
the  little  2-  or  3-barrel  pro- 
the  State  of  Kansas.  We  pro- 
barrels  of  oil  a  year  in 
is  not  very  much.  That  is 
s  imports.  I  think  it  may  be 
to  what  may  be  produced  in 
Maybe  we  produce  a  little 
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us  train  our  fire  on  the  right 
are  going  to  try  to  make  some 
— not    to    the    Senator 
but  because  we  imderstand 
I  have  said  it  before  and  I 
I  have  appreciated  the 
lupport.  I  have  referred  to  him 
as  "commissioner"  from  time 
because  we  have  cleared  every 
with  the  commissioner.  That 
bother  the  Senator  from  Kansas, 
because  the  Senator  from 
not  trust  this  Senator  or  the 
Louisiana.  We  have  saved 
m^ney  with  that  process  and  we 
that.  But  I  would  not  want 
go  away  thinking  that  we  are 
give  away  all  this  money  to 
companies  when  they  do  not 
more  in  the  House  bill  than  they 
Senate  bill,  wh'ch  was  voted 
m^ny  who  have  been  up  speak- 
that  propositlCHi. 
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Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
West  V  irginia  wishes  to  be  heard  at  this 
point.  In  his  behalf.  I  reserve  the  right 
to  object  and  yield  the  floor  to  him. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. I  want  to  comment  on  what  the 
Senator  from  Kansas  (Mr.  Dole). 
charged  with  this  legislation,  has  just 
said  about  the  fact  that  those  in  the  oil 
business  and  the  gas  business  very  often 
drill  dry  holes. 

My  remarks  are  applicable  to  the 
small  independent  oil  and  gas  producers. 

Independent  producers  are  without 
a  doubt  this  Nation's  "explorers" — over 
11.000  little  companies  that  do  over  90 
percent  of  the  exploratory  drilling  in 
the  United  States. 

At  a  very  early  age  I  was  an  active 
participant  in  this  Industry.  I  helped  my 
father  in  his  efforts  as  an  independent 
producer  when  he  owned  the  MCF  Gas 
Co.  and  was  myself  secretary/ treasurer 
of  the  Randolph  Oil  &  Gas  Co. 

Citizens  of  our  State  have  been  mak- 
ing money  in  the  oil  and  gas  business 
since  the  first  actual  production  of  crude 
oil  in  1863  and  of  natural  gas  in  1885. 
Since  then  oil  and  gas  has  been  discov- 
ered in  49  of  our  55  counties,  natural  gas 
and  oil  rank  as  our  second  and  third 
principal  mineral  products,  and  in  197J 
total  value  of  gas  and  oil  produced  in 
West  Virginia  was  near  $200  million. 
Our  industry  also  employs  3.800  people 
in  the  State. 

Mr.  President,  at  the  age  of  20  I  was 
secretary-treasurer  of  the  Randolph  Oil 
&  Gas  Co.  My  father  wa?  pres  dant. 
The  company  went  bankrupt  and  I  still 
have  the  certificates  today.  I  look  at 
them  and  think  of  those  days  when  we 
were  drilling  in  West  Virginia  and  not 
able  always  to  find  the  oil  and  gas  that 
we  had  hoped  for. 

West  Virginians  made  a  tremendous 
contribution  to  the  drilling  of  oil  and 
gas  wells  in  Kansas  and  Oklahoma  and 
Texas.  Had  it  not  been  for  those  men 
who  were  drilling  for  oil  and  gas  in  West 
Virginia,  with  the  expertise  chat  they 
had  gained,  not  always  by  finding  gush- 
ers, they  may  not  have  been  able  to  go 
into  the  Southwest,  as  the  record  shows, 
and  actually  do  the  drilling  that  had 
been  so  important  to  the  petroleum  in- 
dustry in  those  two  States. 

One  of  those  individuals  was  Micheal 
L.  Bsnedum.  He  took  the  risks  and 
chances  necessary  to  assure  this  Nation 
adequately  developed  its  prec'ous  oil 
and  gas  supplie.«.  His  pioneering  spint 
was  expressed  well  in  an  article  which 
appeared  in  a  1955  issus.  Success  Un- 
limited. The  title  of  that  article,  "I  Kept 
Right  On  Goins,"  was  inspired  by  the 
attitudes  of  M.  L.  Benedum.  who  if  asked 
what  he  felt  was  the  be3t  o'l  field  he  ever 
brought  in.  would  probably  exclaim, 
"The  next  one."  He  was  also  given 
to  statements  such  as: 

I've  had  no  ulcers  because  I've  had  con- 
fidence, faith  and  patience  to  carry  me 
through.  If  half-way  up  an  obstacle  I'd  meet 
a  streak  of  bad  luck,  I  kept  right  on  going 
'til  I  was  over  the  top. 

His    optimism    rang    through    his    every 


word  as  he  said.  That  Is  part  of  the  game. 
You  can't  expect  to  find  deposits  of  oil 
everywhere  you  look.  If  you  did,  there 
wouldn't  be  any  fan  wUdcattlng. 

Mike  Benedum's  recipe  for  success  Is  com- 
pelUngly  put:  the  first  step  to  success,  he 
explains.  Is  to  be  doing  what  you  like.  Then 
work.  He  says: 

Work  yourself,  drive  yourself,  make 
sacrifices,  or  you'll  never  achieve  anything 
worthwhile. 

As  a  young  man,  I  worked  in  the  oil- 
fields of  West  Virginia  and  I  went 
through  the  valleys  and  over  the  hills 
as  we  attempted  to  find  oil  and  gas.  On 
one  occasion  in  a  certain  section,  we 
drilled  seven  dry  holes,  one  after  the 
other.  In  fact,  about  19,000  dry  holes 
have  been  drilled  in  West  Virginia  since 
inception  of  tha  oil  and  gas  industry 
there.  That  is  20  percent  of  all  the  wells 
ever  drilled  in  the  State. 

My  father  also  was  always  an  opti- 
mist and  hoped  for  that  time  when  there 
m  ght  be  a  well  which  would  come  in 
and  which  would  compensate  for  the 
losses  that  we  had  on  other  wells.  But. 
really,  the  rea.5on  for  my  mentioning 
the  matter  in  this  colloquy  between  the 
able  Senators  from  Ohio  and  Kansas 
Ls  to  indicate  that,  in  West  Virginia,  we 
are  a  State  where  oil  and  gas  wells  are 
be:ng  drilled  now.  as  thev  were  in  the 
twenties  and  thirties  and  through  all 
these  years.  Our  companies,  the  inde- 
pendents, those  that  work  in  what  we 
call  the  stripper  well  industry,  are  very 
involved  and  are  well  supported  by  the 
royalty  owners  who  have  the  confidence 
to  invest  in  their  operations. 

Whatever  we  do.  we  must  be  careful, 
to  differentiate  between  the  so-called 
"big  boys"  in  any  industry,  and  those 
that  are  in  a  lower  scale  in  the  opera- 
tion of  that  industry. 

I  refer  once  again  to  West  Virginia: 
We  have  been  a  State  of  independents 
in  the  oil  and  gas  industry.  It  is  an  In- 
dustry that  continues.  A  total  of  95  per- 
cent of  our  oil  wells  are  stripper  wells — 
those  producing  less  than  10  barrels  per 
day. 

I  believe  we  drilled  1,474  wells  in  our 
State  last  year. 

Drilling  in  West  Virginia  is  a  lower 
risk  proposition  than  in  some  other 
areas  of  the  country  because  such  ac- 
tivity is  close  to  already  known  produc- 
tion. Although  yield  is  not  as  great  con- 
sider this:  While  only  66  percent  of  wells 
in  Texas  come  in  with  sufBcient  quanti- 
ties of  hydrocarbons  to  make  them 
viable,  better  than  90  percent  of  all  holes 
dug  in  West  Virginia  are  producers. 
These  wells  are  close  to  the  factories  In 
our  Eastern  industrialized  centers  and  do 
much  to  retain  gas  reliant  industry  and 
thus  jobs  in  our  State  which  otherwise 
relocate  to  the  Southwest.  Gas  pipelines 
a'.ready  thread  all  of  Appalachian  and 
newly  discovered  oil  can  usually  be 
trucked  only  short  distances  to  refin- 
eries. 

We  are  now  witnessing  significant  ad- 
vances in  petroleum  geology,  new  ad- 
vanced recovery  techniques,  new  pro- 
ducing areas  surrounding  the  Eastern 
Overthrust  Belt,  and  the  drilling  equip- 
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ment  Industries  capability  to  now  pro- 
duce two  rigs  a  day. 

The  U.S.  Geological  Survey  has  Indi- 
cated only  one-fiftieth  of  the  gaw  re- 
serves in  Appalachia  have  been  tapped, 
and  on  a  national  basis  only  2  percent 
of  the  domestic  rock  containing  oil  and 
gas  has  been  drilled  to  date.  Much  of 
these  potential  fuel  reserves  will  have  to 
be  recovered  through  unconventional  gas 
sources  or  secondary  and  tertiary  oil 
recovery  techniques. 

Future  oil  development  could  center 
more  and  more  on  the  use  of  secondary 
and  tertiary  recovery  techniques  to  in- 
crease fiow  where  economical  from  our 
low  yield  producing  wells. 

Secondary  gas  and  water  injection  on 
average  can  recover  from  10  to  30  percent 
of  oil  left  in  place  by  conventional  re- 
covery means.  The  other  two-thirds  of 
so-called  unrecoverable  oil  in  reservoirs 
can  now  be  extracted  either  by  introduc- 
ing fluids  that  mix  with  oil  in  rock 
pores — moving  it  and  cleaning  it  out — or, 
using  thermal  methods.  Tertiary  tech- 
niques, as  you  know,  can  include  liquid 
petroleum,  carbon  dioxide,  and  surfac- 
tant chemical  injection,  along  with  fire- 
flCDdirg  and  hieh-pre:i3ure  st3am  injec- 
tion. The  use  of  these  techniques  could 
provide  ways  by  which  50  to  80  percent 
of  the  oil  remaining  in  some  fields  could 
be  recovered. 

Although  independents  around  the 
country  are  encountering  challenges  in 
leases  and  assembling  drilling  prospects, 
getting  enough  rigs,  and  sometimes 
meeting  Government  reporting  require- 
ments. I  am  excited  for  the  industry  be- 
cause of  the  strong  demand  for  good 
prospects  and  a  continued  growing  in- 
terest from  investor  groups.  In  West  Vir- 
ginia, drilling  was  up  33.4  percent  in  1980 
compared  to  a  year  before  with  the  lead- 
ing State  centers  being  Buchannon, 
Clarksburg,  Parkersburg.  and  Charleston. 

Drilling  fur  oil  and  gas  in  West  Vir- 
ginia has  been  going  on  for  121  years.  To 
date,  approximately  103.000  wells  have 
been  developed. 

Even  though  we  do  not  find  those 
tremendous  volumes  of  gas  or  those  great 
pockets  of  oil.  we  continue  as  people  who. 
In  a  sense,  like  to  take  a  chance,  like  to 
be  entrepreneurs,  in  searching  and  quest- 
ing for  that  which  is  helpful  in  the  mo- 
bility of  a  nation  that  Is  on  wheels  and 
wings. 

The  energy  legislation  we  ehacted  in 
the  95th  and  96th  sessions  of  Congress 
will  be  sufficient  to  handle  most  subse- 
quent energy  shifts,  because  the  policy 
established  does  not  assume  our  new  or 
revitalized  sources  will  be  cheaper,  more 
abundant,  or  cleaner  than  the  energv  it 
replaces.  It  Is  now  almost  8  years  since 
OPEC  embargoed  oil  shipments  to  the 
United  States.  Until  then  our  energy 
policy  was  basically  use  as  muf^h  as  you 
want  and  pay  as  little  as  possible. 

With  the  higher  prices  and  uncertain 
supply  the  embargo  brought,  and  the 
Iran-Iraq  war  reemphaslzlng  the  danger 
of  depending  on  the  Persian  Gulf  region 
for  energy.  Congress  for  the  first  time, 
put  the  framework  for  an  ener-n^  policy 
In  place.  It  has  not  been  easy.  Through- 
out the  legislative  process  we  wrestled 
with  new  realities,  and  the  old  ones  we 


chose  to  Ignore  In  the  past.  We  debated 
energy  and  national  security,  t'le  rol? 
energy  would  play  in  a  modern  industrial 
economy,  the  effect  of  accelerated  deple- 
tion of  domestic  resources,  the  relative 
environmental  Impacts  and  hazards  of 
our  energy  sources,  changes  in  social 
structure,  and  shifts  in  regional  economic 
and  political  power  new  energy  relation- 
ships would  bring. 

The  goal  of  the  finalized  legislation  is 
simple — reduce  dependence  on  Imported 
oil  by  cutting  energy  use  through  conser- 
vation, stepping  up  domestic  energy  pro- 
duction, and  developing  new  fuel  sources 
for  the  future. 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object,  I  take  this 
occasion  to  address  a  query  to  the  dis- 
tinguished chairman  of  the  -ommittee. 
who  will  now  proceed  to  conference  on 
the  tax  measure.  It  is  with  respect  to  a 
matter  that  I  know  concerns  him  as  it 
does  me — the  so-called  commodity  tax 
straddle  legislation. 

The  distinguished  chairman  has  writ- 
ten to  the  chairman  of  the  Committee 
on  Ways  and  Means  to  assert  the  judg- 
ment of  this  body  that  the  measure  we 
have  proposed  is  a  better  one.  a  more 
equitable  one  than  the  House  proposal 
In  that  It  does  not  allow  a  certain  group 
of  individuals  a  different  tax  situation 
than  others.  The  Secretary  of  the  Treas- 
ury described  the  Ways  and  Means  pro- 
posal as  a  measure  that  outrageously 
exempts  a  group  of  2.500  wealthy  Indi- 
viduals; and  President  Reagan.  In  these 
very  Halls,  described  it  in  the  same 
terms.  Then — unexpectedly — it  turned 
up  in  the  administration's  tax  bill. 

Can  we  expect,  as  I  know  we  can,  that 
the  chairman  will  press  the  Senate  posi- 
tion In  the  commodity  straddles  tax 
matter? 

Mr.  DOLE.  I  say  to  the  Senator  from 
New  York  that  I  thank  him  for  his  lead- 
ership in  this  area.  He  Is  correct:  We  will 
make  every  effort  to  maintain  the  Sen- 
ate position.  So  far  as  I  am  concerned, 
that  Is  the  best  position  of  the  two  pro- 
posals, clearly. 

So  far  as  this  Senator  knows,  the  con- 
ferees have  not  yet  been  aprolnted,  but 
there  will  be  seven  Senators  in  the  con- 
ference. I  believe  all  seven  voted  for  the 
Senate  position  in  the  committee  and 
reaffirmed  that  support  in  voting  on 
Wednesday,  in  effect,  on  the  bill.  So  my 
answer  is.  "Yes." 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Will  he  find  the  opportunity  to  call 
attention  to  the  editorial  in  the  Chicago 
Tribune — a  newspaper  not  unversed  in 
these  matters — ^which  takes  very  much 
the  Senate  view  on  commodity  tax 
straddles? 

I  hope  also  that  he  will  press  the  point 
that  our  legislation  invites  capital  into 
commodity  markets.  Curiously,  the 
measure  on  the  House  side  does  the 
opposite.  By  making  it  possible  to  offset 
losses  only  against  gains  In  the  markets. 
It  raises  the  risk  to  Investors  to  a  point 
that  would  not  be  feasible  for  many.  Our 
legislation  Invites  capital  and  invites  ac- 
tivity. We  thought  that  is  what  they 
want.  5 

Mr.  DOLE.  With  reference  to  the  edi- 
torial, I  Intend  to  have. copies  available 


for  any  conferee  who  would  like  to  re- 
view It  during  our  proceedings. 

I  say  to  the  Senator  from  New  York 
that  it  is  our  hope  that  we  can  go  to 
conference  soon. 

Mr.  MO"YNIHAN.  U  I  stop  talking. 

Mr.  DOLE.  That  is  not  intended. 

Perhaps  we  can  go  to  conference 
around  3  o'clock  and  complete  work  on 
the  conference  today. 

As  the  Senator  knows,  there  are  not 
too  many  areas  of  disagreement.  The 
straddle  Is  one,  and  that  may  take  some 
time. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Mr.  President,  the  conferees  have  tw<i 
cho  ces  as  to  how  to  proceed.  They  have 
before  them  an  industry  proposal,  under 
which  outside  Investors  could  not  use 
commodities  as  a  tax  shelter,  but  pro- 
fessional commodity  traders  could  con- 
tinue to  do  so.  This  is  what  Senator 
Dole  once  referred  to  as  a  proposal  to 
get  "those  dentists  and  doctors  and 
others  who  are  avoiding  tax,  only  don't 
bother  us." 

The  alternatives  is  the  so-called  mark- 
to-market  approach.  No  one  disputes 
that  this  approach  would  put  an  end  to 
this  tax  abuse  by  everyone.  The  Finance 
Committee  voted  for  It  18  to  2. 

The  lobbying  has  been  intense.  Mem- 
bers have  been  told  that  professional 
traders  perform  a  useful  social  function 
when  they  invest  In  commodities.  Which 
is  surely  true.  But  does  it  follow  that 
Congress  ought  to  reward  them  with  spe- 
c  al  tax  benefits?  Jerome  Kurtz,  the  for- 
mer IRS  Commissioner,  had  a  good  an- 
swer for  this.  He  told  the  Finance  Com- 
mittee: 

I  would  suegest  that  when  this  Commit- 
tee meets  and  decides  how  to  hand  out  tax 
exemptions  on  the  basis  of  contributions  to 
society,  there  will  be  a  very  long  line  ahead 
of  commodity  dealers. 

The  argument  has  been  made  that  the 
Senates  mark-to-market  annroach  will 
not  work  or  Is  not  fair.  The  Finance 
Committee  heard  this.  also. 

We  were  told  that  our  failure  to  allow 
tax  avoidance  by  commodity  traders 
would  reduce  liqudity  in  the  markets, 
and  make  the  markets  less  efficient.  Yet. 
the  markets  operated  perfectly  well  be- 
fore they  were  being  used  as  tax  shelters. 
Indeed,  there  are  economists  who  say 
that  the  markets  will  be  less  efficient  If 
we  do  not  stop  the  tax  straddling,  be- 
cause tax  straddling  may  distort  farm 
prices. 

We  were  told  that  it  is  unfair  to  tax 
an  Ind.vidual  on  h's  profits  up  to  De- 
cember 31.  even  though  he  has  not  closed 
out  his  futures  contracts.  That  is  because 
his  profits  are  "unrealized."  Yet.  this  is 
fiction.  A  commodity  Investor  realizes  his 
profits  every  day  as  gains  are  credited 
to  his  account.  He  earns  cash  that  may 
be  withdrawn.  The  tax  section  of  the 
New  York  State  Bar  Association  sees 
nothing  unfair  or  inconsistent  about 
the  Finance  Committee's  bill,  and  fully 
supports  it. 

Finally,  we  were  told  that  the  mark- 
to-market  approach  will  not  work.  Let 
me  repeat  what  Martin  Ginsberg,  a  very 
distinguished  professor  of  tax  law.  said 
about  this  to  the  Finance  Committee.  He 


19048 

said  he  his 
bates  abofit 
continued : 


Chali  man 


Mr. 

demlc   to 
transaction  i 
the  abusive 
Itles. 

But  you 
defends  th< 
thing.  Ever; ' 
out  to  be 
This  Is  ev 
vent  the 
the  assured 
whatever 

But.  in 
some  of 
win  be  In  a 
because  the 


It  Is  great  fun  for  an  aca- 

ajttend   a  hearing  on   tax   shelter 

This  morning,  no  one  defends 

tax  avoidances  use  of  commod- 


know,  at  hearings,  no  one  ever 
abusive  tax  avoidance  of  any- 
one at  tax  shelter  hearings  turns 
hkhly  public  spirited,  without  fail. 
Id  inced  by  an  Intense  desire  to  pre- 
dfstructlon  of  the  Republic  from 
and  horrendous  side  efTects  of 
change  Is  going  to  be  made, 
end.  we  really  have  to  make 
th^se  tax  changes  or  the  Republic 
great  deal  more  difficulty,  simply 
tax  system  falls  Into  disrepute. 


uc 


tie 


Pre;  ident, 


conlmlttee. 


meaiu 
ado  pting 


hcped 
w  der 
n  ay 


Mei  nber 
tte 


West 


k  nd 


sllocal  ion 
majori  y 
unfoi  tunate. 


Mr. 
of  our 
spect.  that 
a  compact 
ferees  on 
small 
will  be 

I  had 
reflect  a 
ical — if  I 
they  do.  If 
be  no 
part  of 
committee 
Middle 
conference 
side,  the 
we    have 
these  are 
in  a  large 

I  can 
that  the 
earlier  in 
ance  of  th 
the 
the 
been 

too  fine  a 
the  Middle 
part  of  th( 
be  part  of 
Senate  is 
otherwise, 
tions  have 
that  as  I 

Mr 
ferees. 
Senate 
eight  Hoast 

Mr 
House  con 

Mr. 

Mr. 
feel  that  I 
even  thou^ 
is  not 
seeks  onlv 

Mr 
the  SenatoJ- 
wisely. 

[Laughter 

Mr 
that  he 
during 
York. 


MErz: 


tie 


Mr. 
reserving 
not  intend 
speak  for 
utes.   I  wduld 

frforirl    fror  1 

had  the  pi  Ivilege 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


watched  a  great  many  de- 
closing  tax  loopholes,  and 


I  say  to  the  chairman 

with  the  greatest  re- 

I  concede  that  he  would  want 

group  of  persons  to  be  con- 

Ihis  matter:  but  this  is  not  a 

re  ne  will  adopt  today,  or 

_  soon. 

that  the  conferees  would 

geographical  and  ideolog- 

use  that  term — range  than 

I  am  not  mistaken,  there  will 

from  the  Northeastern 

Nation  on  the  conference 

There  will  be  no  one  from  the 

part  of  the  Natron  on  the 

committee.  On  the  minority 

of  regional  balance  which 

sought    to    addre-s — because 

necessarily  regional  questions 

(^untry — will  not  be  present. 

that  the  chairman  feels 

ilecision  made  in  the  House 

his  Congress  about  the  bal- 

committee  was  unfortunate: 

of  seats  with  respect  to 

and  the  minority  may  have 

Even  so,  not  to  put 

1  »oint  on  it.  the  Northeast  and 

West  of  this  Nation  are  still 

Union  and  are  not  going  to 

this  conference,  so  far  as  the 

<  oncemed.  I  w'sh  it  had  been 

but  I  understand  that  elec- 

their  consequences.  I  learn 

older. 
'..  We  will  have  seven  con- 
could   have   been   more 
but   there   are   only 
conferees. 

.  Are  there  only  eight 
erees? 

Yes:  five  and  three. 

In  that  context,  I 

1  lave  to  withdraw  my  remarks. 

I  believe  that  what  I  said 

If  a  more  numerous  body 

sight 

I  would  be  happv  to  take 
"s  proxy  with  me  and  use  it 

1 
MOtNIHAN.  The  Senator  knows 
tap  es  with  him  the  h'gh  and  en- 
reg|ird  of  the  Senator  from  New 


b<  come  i 
DOIE 

Thsre 

coi  iferees. 

)as;  confei 
MQi  'NIHAN. 
con:  ei 
EXDLE 
MO  fNIHAN. 


wrong 


DOIE 


;ENBAUM.   Mr.    President, 

right  to  object — and  I  do 

to  object,  nor  do  I  intend  to 

nore  than  a  couple  of  min- 

like  to  respond   to   my 

Kar'SKs.  w'th  fhom  I  have 

of  working  in  connec- 


tion with  this  entire  matter.  We  have 
not  been  in  major  disagreement,  and  we 
have  worked  well  together,  and  I  appre- 
ciate his  many  courtesies. 

I  acknowledge  the  fact  that  the  extra 
House  dollars  do  not  affect  the  majors, 
but  the  independents  are  not  exactly 
little  league.  The  majors  are  taken  care 
of  pretty  well  by  the  $14.2  billion  and  the 
50-percent  tax  reduction  on  new  oil  pro- 
duction. That  Is  already  in  the  Senate 
bill,  and  the  Senator  from  Kansas  is 
correct  in  stating  that  many  of  the  ma- 
jors are  affected  by  that  part  of  the  bill. 

The  independents,  many  of  whom  do 
billions  of  dollars  and  certainly  hun- 
dreds of  millions  of  dollars  of  business, 
are  also  part  of  the  oil  industry  and  have 
an  impact  upon  our  economv. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  nine  of  the  major  independents,  show- 
ing their  volumes  as  well  as  their  profits. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 


1980 

1980 

profits 

revenues 

1980 

comparel 

compared 

1980 

ntt 

with 

with 

revenues 

profits 

1979 

1979 

Company 

(millions) 

(millions) 

(ptrctnl) 

(percent) 

Superior 

J2, 497. 7 

$312.  3 

+55.9 

+38.0 

Texas  Oil  S  Gas.. 

1. 267. 1 

.52.2 

+27.0 

+42.0 

Louisian.i  Land  & 

Exploration 

1, 075. 8 

180.2 

+6.6 

+31.7 

Mitchell 

626.0 

94.8 

+64.0 

+11.4 

Houiton     Oil     & 

Mineral 

383.0 

71.4 

+27.0 

+18.0 

Southland  Royalty 

Co 

363.8 

62.3 

+42  0 

+14.0 

MESA 

328.3 

95.2 

+30.0 

-67.0 

General  American 

OilolTexa! 

273.4 

54.4 

+42.0 

+.6.0 

POGO  Producini 

Co.  

220.4 

54.0 

+38.0 

+29.0 

Source:  Business  Week,  Mar.  16, 1931. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  quote  what  has  been  said  by  some  of 
the  independents : 

Amerex  Oil:  "Fiscal  year  1980  was  an 
extraordinary  year." 

Callahan  Petroleum:  "1980  was  the 
best  year  in  the  history  of  the  corpora- 
tion." 

Apache  Oil:  "Record  earnings." 

As  the  distinguished  Senator  from 
Massachusetts  pointed  out,  Merrill 
Lynch  stated  that  in  1980  oil  exploration 
and  production  are  more  profitable  than 
any  other  segment  of  American  indus- 
try. And  that  is  what  the  independents 
do — explore  and  produce. 

It  is  a  fact  that  the  phasedown  of  the 
o'l  depletion  allowance  which  involves 
about  $13  billion  does  affect  these  large 
independents  such  as  Louisiana  Land 
and  Exploration  with  I  understand 
something  in  the  appro:rimate  area  of  SI 
billion  of  busines.s.  It  affects  people  like 
the  Hunts.  We  know  the  Hunts.  Mr.  Hun' 
was  recently  quoted  as  saving  that  he 
does  not  know  how  he  could  possibly  live 
on  less  than  SI  million  a  week  income. 
That  is  his  quote,  not  mine. 

I  say  we  are  talking  about  an  overall 
problem  of  the  oil  industry.  We  are  talk- 
ing about  depletion  allowances  where  75 
percent  of  the  people  who  will  gain  by 
this  C12.9  billion  have  earnings  in  excess 
of  $50,000  a  year. 

I  think  we  have  gone  far  enough  in 


treating  not  only  the  majors,  but  the  In- 
dependents, the  royalty  owners,  the 
strippers,  the  whole  industry.  They  are 
doing  well  under  the  laws  as  they  pres- 
ently exist.  They  will  do  quite  well  under 
the  Senate  bill,  but  that  is  enough,  and 
I  do  hope  the  conference  will  see  fit  not 
to  go  any  further  than  the  bottom  line 
of  the  Senate  bill. 

Mr.  President,  I  have  no  further  ob- 
jections. 

•  Mr.  LEAHY.  Mr.  President,  in  the 
House  version  of  the  Economic  Recovery 
Tax  Act  of  1981,  there  are  provisions 
which  amount  to  a  $16  billion  giveaway 
to  an  oU  industry  that  is  already  awash 
in  cash.  I  must  strenuously  object  to 
these  proposals. 

The  provisions  would  reduce  the  wind- 
fall profit  tax  on  all  newly  discovered  oil 
over  the  1982-86  period,  exempt  strip- 
per oil  of  independent  producers  from 
the  windfall  profit  tax  and  retain  the  oil 
depletion  allowance  at  22  percent.  This 
major  reduction  in  oil  industry  taxes 
comes  at  a  time  when  a  multibillion  dol- 
lar bidding  war  rages  between  industry 
giants  for  control  of  Conoco. 

Mr.  President,  the  V\/miiiall  Profit  Tax 
Act  signed  into  law  last  year  represents 
a  workable  compromise  between  oil  pro- 
ducing and  oil  consuming  States.  It  is 
simply  outrageous  that  these  provi- 
sions— drafted  in  a  mood  of  escalating 
partisan  bidding  in  the  House — would 
ruin  this  compromise. 

These  provisions  are  bad  economic  pol- 
icy and  even  worse  energy  policy,  Mr. 
President,  while  we  ask  the  Nation's  el- 
derly poor  to  give  up  $122  per  month,  we 
are  bequeathing  the  oil  industry  a  $16 
billion  gift.  I  simply  cannot  support  this 
action  and  would  not  be  prepared  to  vote 
on  a  tax  bill  r'ght  away  if  the  tax  con- 
ferees accept  these  provisions.* 

THE  TAX  BILL — IT  COULD  BE  BETTEB 

Mr.  PELL.  Mr.  President,  the  tax  bill 
passed  by  the  Sonate  is  a  poor  bill,  with 
manv  flaws,  but  it  is  better  than  the  al- 
ternative which  faced  us  in  the  Senate 
of  having  no  tax  reduction  bill  at  all. 

American  workers,  families  and  busi- 
neses  deserve  a  tax  cut  to  compensate  for 
inflation-caused  "bracket-creep"  and  so- 
cial security  tax  increases.  Accordingly, 
I  voted  for  the  tax  cut  bill  in  the  Senate, 
despite  its  flaws,  because  voting  against 
it  would  be  a  vote  to  leave  the  tax  system 
exactly  the  way  it  is  now. 

I  want  to  make  clear,  however,  my 
strong  reservations  about  this  tax  bill. 

I  believe  the  overall  total  tax  cuts  pro- 
vided by  this  bill  are  too  large  and  could 
pose  a  serious  danger  of  continued 
budeet  deflcits  and  continued  inflation. 

The  t^'x  cuts  for  individuals  provided 
in  th's  this  bill  are  tilted  too  heavily  in 
favor  of  the  well-off,  while  shortchang- 
ing the  average  American  family  with 
an  income  of  less  than  $50,000. 

The  bill  provides  .>^ome  badly  needed 
tax  reductions  for  business  and  incen- 
tives for  saving  and  investment,  but  it 
doss  too  little  for  small  business  while 
providing  billions  of  dollars  of  totally 
uniustifled  tax  giveaways  to  the  oil 
industry. 

During  the  past  2  weeks  a  ser'es  of 
amendments  have  been  offered  in  the 
Senate  to  improve  this  tax  bill,  to  make 
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it  fiscally  sounder  and  to  make  it  fairer 
to  the  average  American. 

I  voted  for  amendments  that  would 
have  given  a  greater  share  of  the  tax 
cuts  to  the  average  American  family. 

I  voted  for  amendments  that  would 
have  reduced  the  overall  size  of  the  tax 
reductions  with  the  objective  of  reducing 
the  Federal  budget  deficit  and  getting 
Inflation  under  control. 

All  of  these  amendments,  and  many 
more  that  were  offered  to  improve  this 
tax  reduction  bill,  were  defeated  here  in 
the  Senate,  often  on  party-line  votes. 

As  a  result  this  tax  reduction  bill  is  far 
from  perfect.  It  is  clear,  however,  after 
dozens  of  rollcall  votes  that  this  is  the 
best  tax  reduction  bill  that  it  will  be  pos- 
sible to  achieve  in  the  Senate  this  year. 
Indeed,  it  is  the  only  tax  reduction  bill 
that  we  have  an  opportunity  to  vote  for 
in  the  Senate,  and  I  voted  for  it  with  the 
reservations  I  have  noted. 

There  are,  I  would  note,  some  provi- 
sions of  this  tax  reduction  bill  that  are 
much  needed  and  commendable.  They 
include  a  reform  of  depreciation  for  busi- 
ness, relief  from  the  marriage  tax  pen- 
alty, and  a  new  tax  exclusion  for  sav- 
ings interest  that  should  make  home 
financing  more  affordable.  And  the  cuts 
in  individual  income  tax  rates,  while 
not  distributed  fairly,  will  give  at  least 
some  relief  to  workers  from  increased 
social  security  taxes  and  inflation- 
caused  bracket  creep. 

I  am  pleased  also  that  the  bill  in- 
cludes an  amendment,  which  I  cospon- 
sored  to  provide  home  heating  tax 
credits  to  families  that  have  been  hard 
hit  by  skyrocketing  home  heating  oil 
costs. 

It  is  my  hope  that  some  of  the  short- 
comings in  this  bill  will  be  corrected 
when  the  House  and  Senate  conferees 
meet  to  resolve  the  differences  between 
the  two  versions  of  the  tax  bill.  I  hope 
ihat  the  conferees  will  produce  a  tax 
bill  that  I  can  suoport  more  enthusiasti- 
cally than  the  bill  passed  by  the  Senate. 

DIRECT  expensing:    an  important  part  or  THE 
TAX   BILL 

Mr.  SASSER.  Mr.  President,  the  Fi- 
nance Committee  tax  bill  that  the  Senate 
passed  Wednesday  contains  a  direct  ex- 
pensing, or  first-year  writeoff,  provision 
that  addresses  the  very  serious  problem 
that  small  businesses  have  in  raising  in- 
vestment capital. 

Unfortunately,  an  important  amend- 
ment to  increase  the  value  of  this  provi- 
sion on  a  party-line  vote.  This  amend- 
ment was  offered  by  the  distinguished 
Senator  from  Montana  (Mr.  Baucus) 
and  I  am  proud  to  say  that  I  supported 
this  worthwhile  attempt  to  make  the  tax 
bill  more  beneficial  to  small  businesses. 

Direct  expensing,  or  first-year  write- 
offs, enable  a  businecs  taxpayer  to  de- 
duct the  cost  of  capital  expenditures  in 
1  year.  Under  current  law  such  an  in- 
vestment must  be  written  off  over  a  pe- 
riod of  years. 

The  primary  advantage  of  expenses  is 
that  an  investment  in  a  new  piece  of 
equipment,  for  example,  can  be  recov- 
ered immediately.  The  small  business 
person  does  not  have  to  wait  for  years  to 
recoup  the  investment.  This  advantage 
gives  the  small  business  the  impetus  to 


make  investments  that  improve  its  pro- 
ductivity and  its  competitiveness. 

This  edge  is  desperately  needed  by  the 
Nations  small  businesses  because  it  is 
virtually  impossible  for  the  small  enter- 
prise to  accumulate  capital  for  invest- 
ment in  the  ways  that  larger  businesses 
are  able  to  do.  Due  to  the  greater  risks 
involved  with  the  new  or  smaller  busi- 
ness, the  lack  of  adequate  collateral  and 
the  higher  cost  of  making  smaller  loans, 
the  small  business  is  often  shunned  by 
banks  and  other  credit  suppliers.  When 
they  are  able  to  obtain  borrowed  funds, 
it  is  often  at  the  rate  of  2  percentage 
points  over  the  prime  rate.  The  prime 
rate  often  is  a  ceiling  on  the  rates  that 
their  larger  competitors  pay. 

In  addition  to  borrowing,  larger  firms 
often  sell  issues  of  stock  to  raise  equity 
capital.  Once  a  prime  source  of  funds  for 
small  business,  this  method  has  all  but 
disappeared. 

Another  method  of  capital  formation 
is  by  way  of  a  cumulated  earnings.  This 
implies  simply  holding  on  to  enough  of 
the  profits  of  the  business  to  make  the 
needed  investments.  This,  too,  is  ex- 
tremely difficult  for  the  small  firm  be- 
cause its  profit  margins  are  usually  very 
thin. 

These  capital  formation  problems  that 
small  businesses  face  are  especially 
alarming  when  the  critical  role  of  small 
business  in  the  Nation's  economy  is  real- 
ized. Small  business  accounts  for  almost 
57  percent  of  all  business  receipts  and  39 
percent  of  the  gross  national  product.  It 
provides  58  percent  of  total  U.S.  busi- 
ness employment. 

Its  tremendous  impact  on  employment 
has  been  further  illustrated  by  the  re- 
search done  on  Job  creation.  Several 
studies  show  that  small  firms  are  respon- 
sible for  well  over  one-half  of  all  the 
new  jobs  created  in  our  economy.  Small 
businesses  are  also  responsible  for  one- 
half  of  new  products  and  processes  that 
make  us  more  productive.  Firms  of  less 
than  100  employees  producer  24  percent 
of  such  innovations. 

So  the  need,  Mr.  President,  that  small 
business  has  for  assistance  in  capitEil 
formation  is  clear.  The  Finance  Com- 
mittee has  very  wisely  addressed  this 
pressing  problem.  It  is  not  without  high 
regard  for  the  committee  and  its  efforts 
with  regard  to  this  issue,  that  I  sup- 
ported the  Baucus  amendment.  The 
committee  held  hearings  on  the  issue  of 
small  business  capital  formation  and 
worked  hard  to  include  in  its  bill  incen- 
tives to  assist  small  business  and  help 
make  it  even  more  of  an  asset  to  our 
economy  than  it  has  been  in  the  past. 
The  committee  chose  direct  expensing 
as  one  of  these  methods.  The  committee 
included  a  direct  expensing  amendment 
in  the  tax  cut  bill  that  it  reported  to  the 
Senate  last  September. 

Last  year,  however,  the  committee 
bill's  direct  expensing  provision  con- 
tained a  ceiling  of  $25,000  in  capital  ex- 
penditures that  could  be  written  off  in 
the  year  of  purchase.  The  bill  before 
us  today  contains  a  phased-in  ceiling 
of  $10,000. 

Again,  I  applaud  the  initiative  of 
the  Finance  Committee,  but  feel  that  our 
commitment  to  the  small  entrepreneur 


demands  that  we  increase  the  worth  of 
the  direct  expensing  provision  to  the 
level  of  the  committee's  bill  of  last  year. 
This  $25,0U)  in  expensing,  which  will 
be  phased  in  in  1986,  is  sorely  needed 
by  the  small  business  community. 

Mr.  President,  direct  expensing  is  not 
a  new  concept  to  me.  The  Tennessee 
delegates  to  the  White  House  Conference 
on  Small  Business  first  talked  to  me  in 
1379  about  their  interest  in  the  concept. 
At  that  time  they  were  working  through 
the  conference  process  to  come  up  with 
the  priority  recommendations  that  the 
delegates  would  make  to  the  Congress 
and  the  President.  They  were  convinced 
01  the  value  of  expensing  to  small 
business. 

So  successful  were  their  efforts  in 
gaging  the  potential  support  for  direct 
expensing  that  when  the  idea  came  to 
a  vote  among  their  fellow  conference 
delegates  from  across  the  country,  the 
idea  was  approved  overwhelmingly.  In 
fact  expensing  was  the  second  h  ghest 
priority  ranking  behind  income  tax  rate 
reductions. 

Soon  after  this  endorsement,  I  was  the 
first  in  Congress  to  introduce  a  small 
business  direct  expensing  bill.  I  have 
worked  toward  its  passage  ever  since, 
reintroducing  my  expensing  bill,  S.  171. 
in  the  97th  Congress. 

Mr.  President,  the  need  for  assisting 
small  business  with  its  capital  formation 
problems  is  clear.  The  endorsement  by 
small  business  representatives  of  the 
concept  of  direct  expensing  is  clear.  The 
Senate  Finance  Committee  wisely  acted 
on  this  issue  last  year  and  again  this 
year  by  including  expensing  in  its  taj^ 
bills. 

The  amendment  proposed  by  the  Sen- 
ator from  Montana  <Mr.  Baucus >  would 
merely  have  increased  the  benefit  of  the 
committee's  expensing  provision  to  the 
level  that  the  committee  itself  endorsed 
in  its  bill  of  last  year.  The  committee 
ordered  that  bill  reported  by  a  vote  of 
19  to  1. 

Mr.  President,  again  I  applaud  the  Pi- 
nance  Committee  for  including  a  direct 
expensing  provision  in  the  tax  bill.  But. 
at  the  same  time,  I  regret  that  the 
amendment  to  increase  the  value  of  the 
provision  from  $10,000  to  $25,000  per  year 
did  not  pass. 

I  urge  the  distinguished  chairman  and 
the  ranking  minority  member  of  the  Fi- 
nance Committee  to  do  all  that  they  can 
in  the  conference  committee  on  the  tax 
bills  to  increase  the  allowed  level  of  di- 
rect expensing. 

I  pledge  to  continue  my  efforts  to 
solve  the  many  problems  that  our  pro- 
ductive small  business  sector  faces  by 
working  to  realine  Government  tax, 
credit  and  regulatory  policies.  Without 
such  changes,  we  risk  losing  the  very 
valuable  contributions  that  small  busi- 
ness makes  to  our  economy. 

OIL    TAX    PROVISIONS    OF    THE    HOUSE    TAX    BILL 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral provisions  in  the  tax  bill  passed  by 
the  House  of  Representatives  represent 
a  180-degree  turn  from  the  purpose  of 
the  tax  cut. 

The  tax  bill  is  intended  to  form  part 
of  the  fundamental  economic  recovery 
program.  It  is  designed  to  provide  relief 
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to  wage  ei  xners.  It  is  intended  to  lower 
the  rate  oi  taxes  on  investment  and  sav- 
ings Incoiqe.  so  that  Americans  who  are 
fortunate  Enough  to  be  able  to  invest  and 
save  their  money  will  have  the  Incentive 
of  a  greater  return  to  do  so. 

It  is  intended  to  give  our  industry  a 
chance  to  i  ebuild  its  capital  base,  so  that 
it  may  puijchase  the  equipment  and  ma- 
chinery needed  to  modernize  outdated 
plants,  to  :  nstall  cost-effective  processes, 
to  regain  its  productive  potential. 

That  Wis,  In  my  mind,  the  purpose 
of  the  tax  bill.  That  purpose  guided  me 
in  voting  <m  the  Senate  bill  and  the  var- 
ious amendments  offered  to  it. 

During  Work  in  the  Finance  Commit- 
tee, in  response  to  some  concerns  that 
the  windfa  U  profit  tax  may  have  imposed 
too  heavy  a  burden  on  smaller  royalty 
holders,  tlie  committee  inserted  in  its 
measure  a  a  increase  in  the  credit  for 
royalty  hoders  from  $1,000  to  $2,500  per 
year.  Thai  was  designed  to  help  those 
royalty  ovtners  whose  incomes  from  oil 
holdings  v  ere  not  large  and  for  whom 
the  windfall  profits  tax  acted  less  as  a 
recapture  >f  huge  profits  than  as  a  pen- 
alty on  mo  dest  income.  So  that  tax  cred- 
it was  exi^anded.  as  I  have  explained. 
A  similar  jrovision  is  in  the  House  bill. 

At  the  s  ime  time,  in  response  to  con- 
cerns about  the  tax  rate  on  so-called 
"new"  oil- -that  is  to  say,  on  any  well 
producing  after  1978 — the  Senate 
dropped  tie  level  of  the  windfall  tax 
from  30  to  15  percent.  That  was  meant 
to  respond  to  concerns  that  the  tax  was 
an  onerouii  burden  on  domestic  produc- 
tion that  :ould  not  be  warranted  at  a 
time  wher  we  are  seeliing  to  maximize 
domestic  i  energy  production  and  limit 
reliance  en  expensive  and  unreliable 
OPEC  oil.  That  provision— the  halving 
of  the  tax  on  new  oil — was  not  a  cheap 
way  to  help  in  domestic  production.  I 
disagreed  vith  it  as  did  other  Senators. 
But  it  staj  ed  in  the  Senate  bill.  A  simi- 
lar provisi  )n  is  in  the  House  bill. 

Set  aga  nst  the  relatively  minor  ex- 
penditures for  alternative  energy — and 
the  cuts  ttiat  were  taken  in  those  ex- 
penditures in  the  name  of  helping  hold 
down  the  budget — halving  the  tax  was 
a  substant  al  cost  for  the  added  produc- 
tion we  ha/e  been  assured  it  will  give  us. 

If  the  comestic  production  promised 
comes  thrdugh.  the  cost  may  be  worth- 
while in  terms  of  securing  ourselves 
against  supply  interruptions  and  price 
gougings  <  f  the  kind  we  have  endured 
for  the  pai  t  7  years. 

Yet,  it  is  by  no  means  a  cheap  method 
of  encoura  jing  additional  production. 

And  evei  i  during  the  Senate  debate  we 
faced  a  pioposal,  not  merely  to  main- 
tain a  low<  red  tax  rate  on  new  oU,  but  to 
completely  eliminate  the  windfall  profit 
tax  on  new  oil.  The  Senate  wisely  refused 
to  accept  t  lat  suggestion. 

At  a  tii»e  when  we  allegedly  cannot 
afford  the  modest  cost  of  $43  million  for 
solar  heatng  and  cooling  research,  to 
give  billions  for  the  production  of  a  di- 
minishing resource  would  have  been 
unconscioi  Able. 

Yet  the  House  of  Renreserta^ives 
undertook  such  a  giveaway.  It  would  give 
some  $16  billion  to  the  oil  compaiU^  In 


lowered  taxes  over  the  next  5  years.  The 
Senate  rejected  a  similar  proposal  during 
the  tax  debate.  The  Senate  must  now 
serve  notice  that  it  will  not  accept  this 
massive  giveaway  in  the  final  conference 
version  of  the  bill  either. 

No  study  undertaken  since  the  1973 
embargo  has  concluded  anything  other 
than  that  oil  is  a  finite  and  diminishing 
resource.  No  other  conclusicm  has  been 
reached,  and  I  venture  to  suggest  that 
this  is  because  no  other  conclusion  is 
feasible. 

Oil  resources  may  well  last  into  the 
next  century — as  the  Saudi  reserves  are 
said  to  be  able  to  do — but  that  oil  will 
grow  increasingly  scarce,  increasingly 
hard  to  find,  increasingly  expensive  to 
produce,  and  increasingly  hazardous  to 
the  environment  in  the  process  of 
production. 

The  oil  companies  are  the  first  to  as- 
sure us  that  the  costs  of  exploration,  the 
costs  of  deep  drilling,  the  costs  of  recov- 
ery are  all  going  through  the  roof. 

Yet  we  cannot  afford  the  costs  of  tech- 
nology for  renewable  energy  sources, 
wh'ch  will  not  diminish,  will  not  be 
finite,  because  we  are  so  anxious  to 
plow  more  money  back  into  the  in- 
creasingly costly  job  of  producing  more 
oil  from  a  constantly  declining  total 
reserve. 

It  is  absolutely  unclear  to  me  on  what 
basis  the  House  made  these  tax  reduc- 
tions. Is  it  a  theory  that  unless  this 
lowered  tax  provides  the  incentive  to 
explore,  oil  companies  will  cease  to  ex- 
plore and  recover  oil? 

At  a  time  when  every  drilling  rig  in  the 
Nation  is  working  full  time,  when  various 
oil  companies  report  in  their  annual  re- 
ports to  shareho'ders  that  drill  rig 
scarcity  is  the  only  constraint  on  their 
expanded  exploration,  surely  the  notion 
of  "incentives"  is  inappropriate. 

Is  it  a  theory  that  the  revenues  re- 
covered after  payment  of  the  Mnndfall 
profit  tax  are  so  low  as  to  represent  the 
imminent  demise  of  this  Industry?  The 
Department  of  Energy  has  advised  that 
the  16  ma'or  companies  producing  oil 
last  year  spent  only  44  percent  of  their 
revenues  on  the  petroleum  industry.  The 
remainder  was  spent  on  nono'l  business 
interests,  on  acquisitions,  on  building  up 
assets  in  the  form  of  securities  and  cash, 
and  on  shareholders'  dividends. 

Prominent  financial  analysts  have  re- 
marked, w'th  one  voice,  that  the  oil  in- 
dustry today  is  clearly  the  most  profitable 
and  most  attractive  investment  oppor- 
tunity in  the  country.  No  other  industry 
is  awash  in  the  sea  of  cash  that  is  drown- 
ing the  oil  industry. 

One  of  the  goals  of  the  tax  bill,  in  fact, 
reflects  that  fact.  We  have  passed  a  bill 
to  help  other  industries  develop  a  cash 
flow  sufficient  to  improve  their  opera- 
tions. We  are  doing  everything  in  our 
power  to  help  smaller  firms  overcome 
the  incredible  interest  costs  that  cause 
their  operations  to  nm  at  a  loss.  We  are 
doing  everything  we  responsibly  can.  in 
fact,  to  make  certain  that  investment 
capital  becomes  more  plentiful  through- 
out the  economy. 

One  of  the  causes  of  the  capital  short- 
age is,  of  course,  the  incredible  drain  of 
national  resources  that  has  been  caused 


by  the  1979  doubling  of  oil  prices.  Com- 
panies of  all  sizes  have  found  their 
energy  costs  soaring  and  have  reduced 
their  investments  in  other  areas  to 
compensate. 

But  energy  costs  do  not  just  soar:  They 
are  ultimately  paid  and.  ultimately,  one 
or  another  sector  receives  that  money. 
In  the  case  of  energy,  the  recipients  of 
this  massive  interindustry  transfer  of 
dollars  have  been  the  major  oil  com- 
panies and  the  entire  industry. 

That  fact  alone  helps  account  for 
both  the  shortage  of  investment  capital 
throughout  the  remainder  of  the  econ- 
omy and  for  the  incredible  cash  reserves 
that  oil  companies  have  been  able  to 
accumulate. 

Yet  we  are  faced  with  the  prosi)ect 
that  the  final  form  of  the  tax  bill  will 
give  this  sector  a  further  infusion  of  $16 
billicHi  over  the  next  5  years. 

I  have  not  made  the  obvious  case  that 
the  minimum  social  security  benefit — to 
take  just  one  essential  program  which 
has  been  cut  to  save  money — could  be 
more  than  financed  for  the  cost  of  this 
amendment.  TTiat  case  has  been  made 
by  others. 

But  I  would  draw  the  attention — and 
the  memory  of  the  Senate — back  to  the 
basis  on  which  the  windfall  profit  bill 
was  enacted.  It  was  not  intended  to 
punish  the  oil  companies.  That  Is  a 
canard  which  has  achieved  its  greatest 
pubUcity  through  repetition  by  the  oil 
companies  themselves. 

It  was  enacted  to  help  reduce  the  mas- 
sive inter-industry  transfer  of  dollars 
which  was  inevitable  as  the  result  of  the 
phasing  in  of  decontrol.  It  was  designed 
to  help  provide  the  income  to  the  Gov- 
ernment with  which  other  sectors  of  the 
economy — business  as  well  as  individ- 
uals— could  be  helped  to  overcome  the 
dislocation  of  such  a  massive  energy 
price  increase. 

It  was  intended  to  defray  the  direct 
costs  to  the  poor  of  the  price  increase. 
But  equally  important,  it  was  designed 
to  help  encourage  conservation  by  home- 
owners and  industry  by  giving  them  the 
tax  incentives  they  needed  to  reduce 
their  energy  consumption. 

Well,  in  practice,  neither  the  scope  nor 
the  breadth  of  assistance  that  was  in- 
tended has  ever  actually  eventuated.  A 
modest  amendment  offered  by  Senator 
Kennedy  to  provide  a  maximum  of  $2 
to  $3  billion  in  Increased  conservation 
tax  benefits  was  rejected,  as  being  an 
inappropriate  and  overly  costly  item. 

Yet  this  massive  giveaway  is  deemed 
not  too  costly.  It  is  an  essential  produc- 
tion incentive  to  an  industry  which  has 
seen  record-high  profits  and  record-high 
net  income  in  the  last  2  years. 

I  would  suggest  that  conserving  energy 
for  small  businesses  represents  at  least 
as  much  a  way  of  providing  economic 
growth  as  giving  Sohio  the  chance  to  buy 
another  Kennecott  Copper,  or  Exxon  the 
chance  to  purchase  another  Reliance 
Electric. 

TTie  fact  is  that  it  is  simply  unfair  to 
American  working  people  who  have  been 
paying  these  massive  price  increases  for 
energy  to  give  them  a  very  modest  tax 
break — a  tax  break  that  will  be  eaten  up 
by  infiatimi  and  social  security  payroll 
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tax  Increases  within  a  couple  of  years— 
and  then  to  give  a  needless  and  huge  tax 
break  to  this  profitable  industry  for  oil 
it  is  selling  at  a  worldwide  artificially 
administered  price. 

No  amount  of  free  market  rhetoric 
can  hide  the  fact  that  the  returns  on  oil 
production  do  not  represent  a  realistic 
connection  between  the  costs  of  produc- 
tion in  each  case:  They  are  in  fact  the 
proceeds  of  an  administered  price. 

The  Senate  bill  already  forgives  a  sub- 
stantial portion  of  the  windfall  tax  bill. 
To  accede  to  the  vastly  larger  giveaway 
contemplated  in  the  House  bill  would  be 
a  betrayal  of  the  American  people  who 
have  been  prwnised  a  tax  measure  based 
(Ml  their  needs — not  on  the  preferences  of 
big  oil. 

If  the  Senate  wants  to  make  good  on 
its  rhetorical  concern  for  the  integrity 
of  the  budget  process,  for  the  need  to 
treat  all  taxpayers  similarly,  for  the  need 
to  hold  down  deficits  and  to  tailor  tax 
breaks  to  needed  purix>ses — not  to  pref- 
erences—then it  will  hold  fast  against 
any  effort  to  bring  these  House-passed 
provisions  into  the  final  form  of  the  b:lL 

Mr.  CRANSTON.  Mr.  President.  I 
voted  for  the  Senate  tax  bill  because,  in 
balance,  its  good  points  outweigh  the  bad 
and  because  it  is  preferable  to  the  House 
bill — our  only  other  alternative  at  the 
moment. 

The  Senate  bill  has  some  very,  very 
bad  features — an  Inequitable  3 -year  re- 
duction in  personal  income  taxes  that  is 
both  inflationary  and  unfair  to  the  vast 
majority  of  working  Americans. 

I.  along  with  many  other  Democrats, 
voted  against  those  provisions.  We  lost 
every  time.  I.  along  with  many  other 
Democrats,  voted  to  amend  the  tax  pro- 
visions to  make  them  fairer  and  less  risky 
to  the  economy.  We  lost  every  time. 

Such  a  substantial  reduction  in  our 
tax  base  when  we  plan  such  a  huge  In- 
crease In  deiense  spending  will  keep  both 
the  deficit  and  interest  rates  running  at 
damagingly  high  levels. 

On  the  other  hand,  the  bill  has  some 
very,  very  good  features — incentives  to 
increase  productivity  and  fieht  Inflation 
by  encouraging  savings  and  investments. 
I  argued  and  worked  for  many  of  those 
provisions  for  many  years: 

Elimination  of  the  70-percent  maxi- 
mum tax  on  Investment  Incmne; 

Tax  credits  for  Increased  research  and 
development  efforts; 

Incentive  stock  options  for  managers 
and  employees  of  high  technology  com- 
panies; 

Increases  the  exemption  from  estate 
taxes  to  encourage  preservation  of  fami- 
ly farms  and  small  businesses  and  to  pro- 
vide adjustments  in  estate  and  gift  taxes 
for  Inflation;  and 

Liberalization  of  rules  restricting  the 
use  of  individual  retirement  accounts. 

I  favor  yet  additional  incentives  to 
encourage  individual  savings.  But  over- 
all the  Senate  tax  bill  reflects  most 
of  the  incentives  I  have  believed  for  a 
long  time  were  necessary  to  put  our 
economy  to  greater  productivity  and  to 
lower  the  rate  of  Inflation. 

I  opposed  an  individual  income  tax  cut 
at  this  time  because  I  felt  that  an  across- 
the-board  tax  cut  would  be  Inflationary 


and  would  not  lead  to  as  much  saving 
and  Investment  as  would  better  targeted 
tax  cuts.  I  voted  for  every  amendment 
to  the  bill  which  I  thought  would  promote 
the  overall  objective  of  countering  in- 
flation and  Increasing  productivity. 

I  continue  to  believe  that  we  are  nm- 
ning  a  great  risk  by  voting  such  substan- 
tial reductions  in  our  tax  base  at  a 
time  when  we  plan  to  Increase  spending 
for  defense  and  are  likely  to  run  very 
high  deflcits.  This  combination  of  more 
spending  for  defense  and  soaring  defl- 
cits can  only  force  a  continuation  of  high 
interest  rates.  If  interests  rates  continue 
to  be  high  there  may  be  no  economic 
recovery  at  all  but  a  continued  slide 
downward. 

In  all,  there  is  more  good  in  the  Sen- 
ate bill  than  bad,  in  my  judgment.  If 
we  can  stimulate  business  productivity 
enough  we  may  be  able  to  offset  the  in- 
flationary aspects  of  Kemp-Roth. 

But  should  the  conferees  for  the  Sen- 
ate bring  back  a  bill  which  contains  ob- 
jectionable provisions  from  the  House- 
passed  bill — In  particular  if  the  con- 
ferees report  to  the  Senate  a  bill  con- 
taining anything  like  an  additional  $20 
billion  In  tax  relief  from  the  windfall 
profit  tax — I  will  oppose  the  conference 
report  as  being  unacceptable. 

THE  CHILES  SENSE  OF  THE  SENATE  AMENDMENT 
TO    THE   TAX    BILL 

Mr.  ARMSTRONG.  Mr.  President,  it 
has  long  been  my  custom  that  when  in 
doubt  to  vote  no.  This  practice  has  served 
me  well  over  and  over  again,  as  I  have 
simply  found  that  if  you  do  not  under- 
stand something,  you  should  not  vote  for 
it  until  you  do  reach  a  point  of  under- 
standing. A  day  or  two  ago,  somehow  I 
failed  to  abide  by  that  longstanding 
policy  and  joined  99  other  Members  of 
the  Senate  in  voting  In  a  historic  vote, 
100  to  0,  in  favor  of  a  Chiles  sense  of  the 
Senate  amendment  to  the  tax  bill. 

I  just  want  to  say  to  my  colleagues 
that  I  regret  having  done  so.  Had  I  real- 
ized fully  the  import  of  the  Chiles 
amendment,  I  would  have  voted  against 
it,  had  I  been  the  only  Senator  to  do  so. 

I  refer  to  the  provision  of  that  amend- 
ment which  says: 

It  Is  therefore  the  sense  of  the  Senate 
that:  .  .  .  b)  the  Board  of  Oovernors  of 
the  Federal  Reserve  System  should  exercise 
Us  regulatory  powers  to  require  that  loans 
be  made  for  productive  economic  purposes, 
rather  than  to  enable  large  firms  to  acquire 
smaller  firms  and  to  assure  that  sufficient 
credit  Is  available  to  protect  the  viability 
of  thrift  Institutions  without  wholesale 
mergers  or  takeovers;   .  .  . 

This  sentiment  was  expressed  so  cas- 
ually and  really  without  the  full  under- 
standing of  Members  of  the  Senate  and 
certainly  without  extensive  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ARMSTRONG.  WUl  the  Senator 
yield  me  1  more  minute? 

Mr.  DOMENICI.  I  yield  1  additional 
minute  to  the  Senator. 

Mr.  ARMSTRONG.  This  sense  of  the 
Senate  reso'ution  may  be  worthy.  It  may 
be  a  good  Idea.  I  personally  have  some 
doubt  about  it.  I  just  want  to  say  that  I 
think  it  was  not  considered  with  the 


care  that  such  a  sweeping  decision  mer- 
its and,  at  least  on  behalf  of  one  Sena- 
tor, I  would  like  to  have  the  Record 
reflect  that  a  wiser  judgment  on  my  part 
would  have  been  to  vote  no.  I  hope  that 
the  board  of  governors  will  not  treat 
more  seriously  than  it  deserves  this  sense 
of  the  Senate  resolution.  Indeed,  it  would 
be  my  hope  that  the  conferees  would  re- 
move it  from  the  conference  report. 

Mr.  HOLLINGS.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Florida. 

Mr.  CrilLES.  I  thank  the  distinguished 
minority  manager  for  yielding. 

I  just  want  to  say  to  my  good  friend 
from  Colorado  that  I  am  very  sorry  that 
he  did  not  read  that  resolution  before 
he  voted  on  it,  because  if  he  had  dis- 
agreements with  it,  I  would  have  liked 
to  have  heard  them  at  that  time. 

I  want  him  to  know  that  I  did  not  treat 
that  In  a  casual  manner  at  all.  I  consid- 
ered it  to  be  one  of  the  most  Important 
things  that  the  Senate  spoke  to  on  that 
bill.  It  was  the  first  100  to  0  vote, 
I  understand,  that  the  Senate  has  ever 
made. 

But,  be  that  as  it  may.  I  would  h(ve 
that  no  Senator  would  vote  for  that  If 
he  did  not  want  to  and  did  not  feel  we 
we  ought  to  be  doing  something  about 
interest  rates  and  that  we  ought  to  be 
doing  something  about  loans  and  money 
being  available  for  big  business  but  not 
being  available  for  the  farmer  and  not 
being  available  for  the  small  business- 
man for  him  to  be  able  to  survive. 

I  do  not  want  to  take  a  lot  more  time 
at  this  time.  But  I  just  did  want  to  say 
that  it  was  certainly  not  something 
that  I  treated  casually  or  in  a  cavalier 
manner. 

Mr.  SARBANES.  Will  the  Senator  from 
Florida  yield? 

Mr.  CHILES.  I  yield. 

Mr.  SARBANES.  I  simply  want  to  un- 
derscore what  the  Senator  from  Florida 
has  said.  There  were  many  Members  of 
the  Senate  who  thought  that  the  section 
just  referred  to.  which  apparently  the 
Senator  from  Colorado  did  not  fuUy  ad- 
dress, was  the  most  important  part  of  the 
resolution:  We  are  very  much  aware  of 
its  import  and  very  strongly  supportive 
of  it,  so  I  certainly  do  not  think  it  Is  ac- 
curate to  suggest  that  few  many,  mahy 
Senators  that  they  acted  on  that  reso- 
lution, and  particularly  on  that  part  of 
the  resolution,  out  of  Ignorance.  They 
were  very  much  aware  of  it  and  sup- 
portive of  it  and  supportive  of  the  efforts 
the  Senator  frcxn  Florida  has  made  with 
respect  to  the  incredibly  high  interest 
rates  we  are  confronting  and  what  thev 
are  doing  to  large  parts  of  our  economy. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  just 
want  to  add  mv  comments  to  those  of 
the  Senator  from  Maryland.  I  think 
there  were  very  many  of  us  who  thought 
long  and  hard  about  the  wording  of  that 
amendment,  the  wording  of  the  sense  of 
the  Senate  provision.  This  is  a  matter 
about  which  I  certainly  feel  stronglv.  It 
is  a  matter  which  I  have  been  speaking 
on  earh  day  on  the  Senate  fioor.  trying 
to  call  attention  of  my  colleagues  to  the 
nature  of  the  very  serious  problem  we 
face. 
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I  c<Mnm<nd  the  Senator  from  Florida 
for  offerini  t  the  amendment.  I  certainly, 
for  one,  vc  ted  for  it  with  not  only  a  full 
understanding  of  it  but  If  I  could  have 
said  "yea'  even  more  loudly,  I  would 
have,  because  It  would  have  more  re- 
flected the|  strength  with  which  I  made 
my  afBmu  tive  vote. 

Mr.  NU:W.  Will  the  Senator  yield? 

Mr.  CHI  1£S.  Yes. 

Mr.  NXjSn.  Mr.  President,  I  want  to 
Join  in  supporting  what  the  Senator 
from  Florifla  said.  I  understand  the  Sen- 
ator from  Colorado's  view  on  this.  I  know 
that  manf  times  we  do  not  all  read 
every  res<llution  that  comes  through 
here.  But  tfiat  was  a  very  important  res- 
olution. I  Hope  the  conferees  will  keep 
that  resell  ti(Mi  in  the  bill.  I  think  it  is 
a  very  important  expression,  a  unani- 
mous expression  of  sentiment  of  the  Sen- 
ate about '  vhat  is  happening  to  interest 
rates. 

Frankly,  I  know  the  Senator  from 
Colorado  is  certainly  a  supply -side  be- 
liever. I  an  I  a  believer  in  supply -side  eco- 
nomics up  to  a  point.  But  I  do  not  believe 
the  President's  program,  his  economic 
program  ard  his  tax  cuts,  are  going  to 
work  as  Ic^g  as  we  have  these  kinds  of 
interest  rstes.  If  interest  rates  do  not 
come  dowii,  the  very  heart  of  the  Presi- 
dent's economic  program  is  not,  in  my 
view,  goinj  to  work. 

I  do  not  I  mow  small  businesses  that  can 
go  out  and  borrow  money,  even  with  lib- 
eralized depreciation  schedules,  and  pay 
back  at  2(-,  21-,  and  22-percent  prime 
rates.  I  kni  iw  the  big  companies  can  bor- 
row monej  at  less  than  that.  One  of  the 
things  that  this  amendment  expressed 
very  strongly  was  the  sentiment  that 
while  averE«e  people  could  not  borrow 
money  at  -ates  they  could  pay  back  for 
homes  and  automobiles,  we  have  some  of 
the  biggest  corporations  in  America  go- 
ing out  ani  1  sucking  up  $25  to  $30  billion 
of  credit.  ,^d  this  is  bound  to  increase 
the  pressu-e  on  interest  rates. 

The  PRl  SIDING  OFFICER.  The  time 
the  Senator  yielded  has  expired.  Does 
the  SenaU  r  yield  more  time? 

Mr.  Ntn  FN.  I  yield  the  floor. 

Mr.  HOI  LINGS.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Wise  >nsin. 

Mr.  PEI L.  Mr.  President,  the  $20  bU- 
llon  in  tax  reductions  that  would  be 
provided  t  >  the  oil  industry  by  the  Sen- 
ate tax  1  eduction  bill  are  excessive, 
extravagant  and  unjustified. 

But  the  tax  breaks  that  would  be  pro- 
vided to  tie  oil  industry  by  the  tax  re- 
duction bai  approved  by  the  House  of 
Represent)  (tives  are  much,  much  worse. 
The  $46  bi  lion  in  oil  industry  tax  breaks 
in  that  bll  can  only  be  described  as 
grossly  ercessive,  totally  extravagant 
and  compl  ;tely  unjustified. 

I  join  Ely  colleeaues  in  urging  that 
the  Senat^.  in  its  conference  with  the 
House  of  Representatives,  stand  firmly 
and  resoliitely  by  the  Senate  biU  and 
reject  the  huge  tax  windfall  proposed 
by  the  Hoi  se  bill. 

Business  es  and  families  in  my  own 
State  of  Ithode  Island  are  heavily  de- 
pendent o  1  oil  for  energy.  Indeed  about 


three-fourths  of  the  total  energy  con- 
sumed in  Rhode  Island  Is  in  the  form 
ofoU. 

It  might  be  argued  that  an  area  so 
heavily  dependent  on  oil  should  favor  re- 
duced taxes  on  the  oil  Industry  because 
lower  taxes  would  lower  the  costs  of  the 
oil  industry  and  consumers  might  benefit 
from  lower  price.  That  argument  is  to- 
_.^  lallacious,  because  as  we  all  kno\ 
the  price  of  oil  to  the  consumer  is  not 
based  on  the  actual  costs  of  production 
including  taxes.  The  price  of  o!l  is  estab- 
lished by  the  OPEC  nations  who  simply 
charge  as  much  as  they  think  they  can 
get  away  with — and  the  same  price  ap- 
plies to  oil  produced  by  our  own  oil  com- 
panies here  in  the  United  States. 

So  lower  oil  industry  taxes  provide  no 
benefit  to  oil  consumers,  and  the  tax 
reductions  provided  by  the  pending  bills 
are  simply  windfalls  to  an  oil  industry 
that  already  has  more  money  than  it  can 
use  productively  in  exploring  or  develop- 
ing new  oil  sources. 

The  American  people  and  our  econ- 
omy would  be  far  better  served  if  the 
billions  of  dollars  now  slated  for  tax 
windfalls  for  the  oil  industry  were  used 
instead  to  finance  some  of  the  human 
services,  including  education  and  health 
care,  that  are  being  slashed  under  the 
administration's  economic  program. 
Best  of  all,  in  my  view,  would  be  to  take 
the  billions  of  dollars  in  oil  industry 
tax  breaks,  and  let  those  funds  flow  into 
the  Treasury  to  help  eliminate  the  con- 
tinued Federal  Government  budget  def- 
icits that  threaten  us  with  continued 
inflation. 

I  hope  very  much  that  the  Senate  con- 
ferees on  the  tax  bill  will  draw  the  line 
at  the  generosity  in  the  Senate  bill  and 
reject  the  $46  billion  extravagance  of  the 
House  tax  reduction  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  imder- 
stand  the  minority  leader  will  be  in  the 
Chamber  shortly.  I  believe  we  are  ready 
to  proceed  with  the  disposition  of  the 
motion  which  I  made. 

While  we  await  his  arrival,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.  4  24  2 — MOTICXN  THAT  SENATE  INSIST  ON 
ITS  AMENDMENTS.  REQUEST  A  CONFERENCE, 
AND     THAT     CONFEREES     BE     APPOINTED 

Mr.  BAKER.  Mr.  Presidpnt.  is  there  a 
motion  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Tennessee  is 
the  pending  question. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  may 
temporarily  lay  aside  that  request  to 
accommodate  the  Senator  from  Iowa  to 
make  a  statement,  after  which  the  mo- 
tion previously  made  by  me  will  recur 
as  the  pending  business  before  the 
Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Iowa. 


HIGH  INTEREST  RATES 

Mr.  GRASSLEY.  Mr.  President,  the 
recent  economic  summit  conference  in 
Canada  covered  a  number  of  subjects,  but 
none  was  so  important  as  the  continua- 
tion of  high  interest  rate  levels  in  the 
United  States.  All  of  us  lament  the  mess 
we  have  gotten  ourselves  into,  but  it 
would  be  wrong  to  conclude  from  this 
that  we  have  any  easy  way  out. 

The  conventional  wisdom  is  that  high 
interest  rates  accompaiiy  the  winding 
down  of  inflation.  But  we  have  to  have 
noticed  by  this  time  that  high  inflation 
rates  themselves  beget  high  interest 
rates.  There  is  no  way  we  can  have  dou- 
ble-digit inflation  and  expect  lenders  to 
accept  less  than  double-digit  returns  on 
tneir  money.  So  it  might  be  better  to  say 
that  interest  rates  are  not  going  to  show 
really  dramatic  declines  until  inflation 
has  already  started  down.  That  certainly 
seems  to  be  what  is  happening  now. 

At  this  point,  we  seem  to  have  very 
high  real  interest  rates,  that  is.  interest 
rates  adjusted  for  inflation  are  very  high. 
Economists  in  the  administration  con- 
fess themselves  at  least  a  little  confused 
by  the  situation,  and  the  records  of  meet- 
ings of  the  Federal  Open  Market  Com- 
mittee at  the  Federal  Reserve  reflect  the 
same  kind  of  groping  for  an  explanation 
of  what  is  haprening. 

Without  making  any  claims  to  special 
knowledge  or  expertise,  I  want  to  offer  a 
possible  explanation  that  I  do  not  think 
has  been  noticed  yet. 

I  believe  it  is  at  least  possible  that 
the  present  high  interest  rates — espe- 
cially when  adjusted  for  inflation — are 
due  to  uncertainty  in  the  money  and 
bond  markets  over  what  direction  the 
Federal  Reserve  will  go  in  the  future. 

We  are  all  aware  that  a  stable,  con- 
sistent monetary  poMcy  emahaslzing 
gradual  reductions  in  the  rate  of  growth 
of  the  money  supply  is  one  of  the  four 
legs  of  President  Reasran's  economic 
recovery  program.  It  is  also  the  leg  that 
is  most  nearly  independent  of  the  elec- 
toral tide  that  swept  the  country  last 
November.  So  there  can  be  a  real  ques- 
tion about  whether  the  Federal  Reserve 
will,  in  fact,  go  along  with  the  Presi- 
dent and  the  Congress  in  implementing 
its  part  of  the  economic  program. 

In  the  past,  the  Federal  Reserve  has 
certainly  not  been  noted  for  its  con- 
sistency. In  October  1979.  a  great 
change  in  the  Federal  Reserve  was  an- 
nounced, and  it  was  claimed  that  thence- 
forth there  would  be  much  more  em- 
phasis on  the  rate  at  which  money  was 
created,  and  a  closer  hew'ng  to  an- 
nounced targets.  What  actually  hap- 
pened was  a  wild  swing  in  both  interest 
rates  and  monetary  growth.  The  Fed- 
eral Reserve  met  its  annual  target  a  year 
later,  but  many  experts  thought  it  was  a 
stroire  of  luck. 

We  know  now  that  the  Federal  Reserve 
changed  some  things,  but  most  impor- 
tantly it  left  in  place  some  of  the  operat- 
ing tools  that  have  contributed  in  the 
past  to  unstable  policy  results. 
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I  am  not  going  to  go  into  a  long  aca- 
demic discussion  here,  but  I  can  report 
that  it  is  the  settled  view  of  a  large  part 
of  the  economics  profession  that  has 
studied  the  question  that  the  lagged 
reserve  accounting  of  the  Federal  Re- 
serve makes  it  very  difiBcult  to  have  any- 
thing but  very  great  short-term  instabil- 
ity in  money  and  interest  rates. 

In  addition  to  the  instability  caused  on 
a  strictly  functional  level,  because  of 
purely  technical  considerations,  the  Fed- 
eral Reserve  has  been  guJty  in  the  past 
of  stop-and-go  policy  formulation.  The 
Federal  Reserve  always  seems  to  have 
one  eye  on  inflation  and  the  other  on  the 
gross  national  product.  When  prices  are 
leaping  upward,  the  Federal  Reserve  has 
decided  to  clamp  down  and  the  result  has 
been  a  credit  crunch  and  a  recession. 
When  business  is  bad,  the  Federal  Re- 
serve has  started  dumping  reserves  into 
the  banks  and  after  a  while  business  does 
indeed  pick  up,  but  eventually  those 
extra  reserves  means  extra  money  in 
excess  of  production  and  so  it  means 
ultimately  more  inflation.  And  then  the 
cycle  starts  over  again. 

The  Federal  Reserve  has  two  eyes,  but 
always  seems  blind  in  one  of  them,  never 
having  the  perspective  to  understand 
that  it — like  so  many  others — has  a  poor 
ability  to  forecast  the  economy.  Being 
unable  to  say  where  things  are  going,  it 
is  inherently  unable  to  change  policy  to 
head  off  the  business  cycle.  It  cannot 
consciously  and  deliberately  affect  some- 
thing that  is  hidden  from  it. 

But  this  has  never  stopped  the  Federal 
Reserve  from  trying,  and  so  we  have  gone 
from  boom  to  bust  to  boom  and  so  on  and 
on.  And  as  the  Federal  Reserve  has  con- 
tributed to  instability  instead  of  damp- 
ening it,  the  measures  it  tries  to  take 
are  accordingly  magnified,  so  the  insta- 
bility is  accelerated. 

The  only  answer  to  this  vicious  circle 
is  to  break  out  of  it  by  resolutely  refus- 
ing to  chase  the  business  cycle,  aciuiowl- 
edging  ignorance  that  cannot  be  helped, 
and  sticking  to  a  stable  and  comp.eteiy 
predictable  set  of  policy  actions  that  at 
least  assure  good  long-term  results.  This 
is  exactly  what  President  Reagan  has 
proposed,  it  is  exactly  what  the  Federal 
Reserve  should  do,  but  it  is  a  complete 
reversal  from  the  past  and  there  is  no 
assurance  that  the  Federal  Reserve  will 
follow  the  suggestion  with  anything  but 
llpservlce. 

The  result  is  that  the  policy  instability 
of  the  past  may  well  continue,  in  addi- 
tion to  technical  Instabilities.  The  money 
and  bond  markets  can  be  excused  if 
they  think  they  have  not  had  enough 
evidence  yet  of  stability  to  bet  on  hav- 
ing it  in  the  future. 

The  very  fact  that  the  Federal  Re- 
serve still  refuses  to  take  the  relatively 
simple  step  of  going  back  to  contemoo- 
raneous  reserve  accounting  and  ending 
its  dependence  on  an  obviously  flawed 
tool  is  probablv  taken  as  evidence  by  the 
market  that  the  Federal  Reserve  reaPy 
is  not  intent  on  mending  its  wa"s.  and 
there  is  Utt'e  reason  to  th1"k  that  a 
stable  monetary  poiicv  is  forthcoming. 

It  is  mv  suDr'7°«:t'on  th-it-.  this  px^orfoi 
inst'^bl'ity  is  itse'f  keep'nsr  interest  r^tes 
up.  So  far  as  I  can  see.  it  is  the  one  thing 


that  can  explain  the  extraordinarily 
high  level  of  real  interest  rates  that  have 
already  been  adjusted  for  inflation  rates. 
Ihe  markets  are  uncertain  of  what  the 
Federal  Reserve  is  going  to  do,  and  that 
uncertainty  builds  another  premium  into 
interest  rates. 

The  solution  to  this  problem  is  ac- 
tually faiily  straightforward,  though  the 
details  are  no  doubt  cumbersome  to  ar- 
range. The  Federal  Reserve  should  rid 
Itself  of  its  faulty  tools,  in  particular 
lagged  reserve  accounting,  and  it  should 
announce  in  very  concrete  terms  ex- 
actly what  it  is  going  to  do  at  the  Fed- 
eral open  market  desk,  aiming  at  a  mod- 
erate growth  in  the  monetary  base  that 
is  the  basis  of  all  the  money  numbers 
and  which  is  well  within  the  ability  of 
the  Federal  Reserve  to  control  to  a  much 
closer  tolerance  than  has  actually  been 
the  case  in  the  last  decade. 

I  flrmly  believe  that  doing  these  two 
things  would  cause  an  immediate  reduc- 
tion in  market  Interest  rates  though,  of 
course,  a  much  more  substantial  reduc- 
tion will  only  come  with  actual  con- 
tinuing reductions  in  inflation.  But  it  is 
at  least  something  that  can  be  done 
fairly  quickly  and  with  no  cost  other 
than  reduction  of  bureaucratic  make- 
work. 

I  think  we  have  every  right  to  expect 
action  like  this  as  a  response  to  the  coun- 
try's expressed  demand  for  a  change  of 
ways  in  Washington. 


THE  GREAT  AMERICAN  FLAG 

Mr.  GRASSLEY.  Mr.  President,  the 
current  issue  of  Nation's  Business  maga- 
zine contains  an  inspiring  storv  about 
the  creation  of  "The  Great  American 
Flag"— a  storv  all  Americans  will  be 
proud  to  read  because  it  describes  the 
kinds  of  things  that  made  this  Nation 
great:  perseverance  in  the  face  of  adver- 
sity and  defeat,  dedication  to  an  ideal 
larger  than  self  and.  as  author  Julian 
Morrison  wTltes.  unblushing  patriotism. 

I  think  all  of  us  owe  a  debt  of  gratitude 
to  the  man  who  originated  the  concept  of 
this  huge  flag,  Len  Silverfine;  to  the 
chief  organizers  of  the  pro'ect,  Paul  P. 
Woolard.  president  of  Revlon  Cosmetics 
&  Fragrances,  and  Edmund  T.  Pratt.  Jr.. 
board  chairman  of  Pfizer;  and  to  the 
manv,  many  men  and  women,  and  their 
com'^anies.  who  carried  it  out. 

My  special  thanks  to  the  editors  of 
Nation's  Business  for  publishing  this 
outstanding  story. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
story  to  which  I  have  made  reference. 

There  being  no  object'on.  the  story  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Reaching  for  the  Stars  With  Old  Glory 
(By  Julian  Morrison) 

It's  a  product  of  private  Initiative  and 
Inventiveness,  of  unblushing  patriotism.  And 
of  perseverance  after  heartbreak.  It's  the 
Great  American  Flag — the  biggest  flag  In  the 
entire  world. 

Into  It  have  gone  the  efforts  of  some  of 
the  top  minds  In  commerce  and  Industry, 
advertising  and  academe.  Old  soldiers  and 
young  children  have  given  money  to  it. 
Seamstresses,      ironworkers,      dye      makers. 


weavers,  secretaries  and  truck  drivers  have 
worked  on  It. 

it  started  out  as  a  small  Idea  In  a  small 
New  England  town  five  yeare  ago.  Len  Silver- 
fine,  an  ex-New  7ork  City  advertising  man 
who  was  lecturing  on  marketing  at  Mon- 
treal's McQlU  University  and  living  In  War- 
ren. Vt.,  began  wondering  what  he  might 
contribute  to  the  town  s  bicentennial  parade. 
He  wa3  thinking  in  terms  of  something  he 
could  pull  behind  his  pickup  truck.  Nothing 
spectacular.  Just  something  pleasing  and 
patrloUc  and  maybe  a  bit  unusual. 

The  flag  turned  out  to  be  more  than  a  bit 
unusual.  A  lot  more.  It  quickly  passed  pick- 
up-class size,  outgrew  Warren  and  swept 
beyond  New  England. 

Silverfine  assembled  a  small  group  of 
volrnteers  and  made  a  7l.0O0-square-foot  Eag 
of  nylon  taffeta.  And  since  Sllverflne's  Idea 
by  then  was  to  make  the  flag  America's  200th 
birthday  greeting  to  the  world,  the  only 
place  to  unfurl  It  was  the  great  bridge  that 
vaults  the  Narrows,  the  entrance  to  New 
York  Harbor. 

Putting  the  flag  on  the  2-mUe-long 
Verrazano-Narrows  Bridge — the  flag  was 
stretched  over  cables — ended  In  disaster.  The 
3.000  pounds  of  red.  white  and  blue  fabric 
ripped  to  shreds  with  an  avalanche  of  sound 
on  a  flawless  June  morning  just  six  days 
before  the  Tall  Ships  sailed  into  New  York. 
A  mere  7-knot  breeze  had  done  In  the  Great 
Am;rlcan  Flag. 

Or  had  It?  Before  sunset  Silverfine  was 
back  thinking,  dreaming,  planning.  Object:  A 
new  version  of  the  flag  that  would  not  he  a 
tragically  temporary  feature  of  the  bridge,  a 
flag  that  would  be  around  for  a  long,  long 
time.  Silverfine  went  looking  for  help. 

He  found  Paul  P.  Woolard.  president  of 
Revlon  Cosmetics  &  Fragrances,  U.S.A..  a  man 
who  categorically  rsjects  the  word  can't. 
After  conversations  with  Silverfine,  Woolard 
began  working  with  him  on  a  campaign  to 
raise  funds  and  attract  volunteers  to  produce 
the  new  flag  and  put  it  on  the  bridge.  The 
flag  would  be  unfurled  on  all  national  holi- 
days and  on  special  occasions. 

Then  Woolard  recruited  Edmund  T.  Pratt. 
Jr..  board  chairman  of  Pfizer.  Pratt  listened 
to  Woolard'3  reasons  for  involving  themselves 
and  their  energies  in  an  affair  that  had 
absolutely  nothing  to  do  with  either  com- 
pany. He  signed  en  Immediately. 

Says  Woolard,  "Ed  Pratt  and  I  have  a  lot 
In  common.  We  think  the  timing  is  very 
right  to  stand  ud  and  salute  the  flag  In  some 
unusual  but  appropriate  fashion  and  to  be 
proud  of  the  flag,  corny  as  that  may  sound." 

Pratt,  whose  company  has  been  part  of 
New  York  for  more  than  130  years,  felt  he 
and  Pfizer  owed  the  city  a  certain  debt.  "We 
wanted  to  help  restore  some  of  the  luster  to 
the  HI?  Aople.  and  I  Just  thought  this  was 
an  excltin?  thln»."  he  sa'-s. 

"I'm  committed  to  focusing  on  the  pluses 
abo"t  our  rountrv  We've  h?d  a  f*efeatlst 
comolex  In  the  country  and  the  city  here, 
more  than  Americans  like  to  have,  and  I 
think  a  few  things,  such  as  this  flag,  that 
remind  us  of  the  greatness  of  this  land  are 
wor*h  doln?." 

The  talent  hunt  next  fo"nd  P^ed  Portess. 
dire-tor  of  textile  anfl  a-«D->rel  re^^a'ch  at  the 
Philadelphia  Co"eee  of  Tex'll^s  and  S'-lence. 
FoT^ess  1olne-l  the  sDon»-aneous  chorus  of 
■vou've  sot  to  be  kidding"  that  invariably 
greeted  Sllverflne's  pitch.  Then  he  went  to 
work. 

For»ess  soon  ^'ad  a  committee  of  textile 
exnerts  goln?  full  blsst:  Edward  Kubu  of 
Al'lei  Corooratlon:  Norman  Vandervoort  of 
Belding  CorticelU  Thread  Companv:  J.  Don- 
ald Keen.  Robert  Stultz  and  Gilbert  Bell  of 
rel'>np=e  Flb»rs  J'arVe^'n?  romninv:  Peter 
Kenned"  and  Garv  L.  English  of  Du  Pont; 
Robert  leonard  of  Milll^en  &  Companv;  and 
Jo'-n  SkouPs  of  S?n->0'  Colors  &  C^e•T|l<-al8. 

Key  to  the  committee's  work  was  Herbert 
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nlor  partner  of  Weldllnger  As- 
one  of  the  engineers  who  de- 
Verrazano-Narrows    Bridge.    His 
insure  that  the  committee's  flag 
compatible    with    their   creation. 
I  ttempt  to  casually  attach  what 
the  world's  biggest  sail  to  Just 
htidge.  The  rigging  had  to  be  ex- 
reidy  to  raise  and  lower  the  flag 
In  addition,  permanent  hous- 
the  flag  had  to  be  built  on  th-: 
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may  have  around  your  house. 

lawn  mower  grasscatcher  bags 
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s  Inside. 

insisted  on  strength  of  a  mlni- 
poimds  per  linear  Inch  for  the 
the   seams,   and   the   committee 
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5f  Celanese  suggested  Anchor  "n- 

I  vansviUe.  Jnd..  as  much,  he  sa  d. 

splflt  of  their  people"  as  for  their 

out  unusual  tasks. 

sling  we  made  for  a  guy  who 

r^lse  his  sunken  yacht."  explains 

President  Eric  Soelter.  who  wel- 

challenge  (although  he  admits  to 

sbejlef.  the  same  as  everybody  else) . 

lied  Anchor's  employes  as  much 

Soelter  and  the  company's  president. 

Jr. 

they    were    drowning    In    more 

linear    yards    of    SO-inch-wlde 

by  Mllllken  from  12.000  pounds 

Cprporatlon's    polyester    filament 

t  of  that  ocean  of  cloth  they 

^ked  to  stitch  a  flag  210  feet  by 

r  even  than  the  or;glnal  be- 

wanted  this  flag  to  symbolize 

tradition  of  doing  things  bigger 

It   would   be   more  than   86.000 

the  size  of  two  football  fields. 

ng  and  the  rigging  grommets 

wbuld  weigh  approximately  7  tons. 

Anchor  people  loved  It. 

.  "You  really  became  emotlon- 

when  you  saw  the  reaction  It 

was  asking.  'When  Is  It  my 

'When  can  T  work  on  It?'  It 

Everybody  wanted  to 


tr«  mendous. 


I  heir  hands  full.  "The  seams  were 

so  we  rigged  up  a  stand  and 

Ing    machine    on    wheels,    and 

3ull  the  fabric  through  the  ma- 

pplled  the  machine  through  the 
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em:  "When  vou  do  something 

have  to  plan  every  sten  and 

and   doublecheck   yourself   be- 

blg.    you    can't    actually   see 

have  the  stars  In  the  right  places 

number  of  stripes."  Soelter  says. 

p  izzle. 

Insp4;ted  every  inch  of  every  seam. 

area  of  the  factory  was  onlv  5 

flag's  area,  so  we  got  60  or  70 


tie 


people  In  a  long  line  and  pleated  the  flag 
bac.c  and  forth  across  the  floor  until  wed 
inipected  all  of  It." 

At  one  point  Soelter  had  300  T-shirts 
printed  with  the  slogan.  "Anchor  Team — 
Great  American  Flag."  and  passed  them  out 
to  the  employees.  On  one  re:ent  day  he 
spotted  thrse  employees  wearing  theirs  In  the 
plant,  even  though  the  flag  had  been  com- 
pleted In  March  of  last  year. 

This  is  the  heart  of  America,  he  says,  "and 
these  are  the  kinds  of  people  who  built  this 
country.  An  opportunity  to  make  a  contri- 
bution like  this  comes  along  only  once  in 
a  lifetime,  and  I  think  these  people  realized 
It.  The  excitement  It  generated,  not  only  In 
the  plant  but  also  In  the  community,  was 
something  to  see." 

That  same  excitement  had  earlier  In- 
fused the  committee.  Soelter  remembers. 
"Here  were  people  with  a  high  degree  of 
technical  knowledge  from  different  compa- 
nies that  compete  with  each  other  in  the 
open  marketplace.  But  when  it  came  to  a 
project  like  this,  they  worked  as  a  team  " 

The  original  target  date  for  raising  the  new 
flag  on  the  bridge  was  July  4.  1980.  That 
goal  wasn't  met  because  the  complex  rig- 
ging to  raise  and  lower  the  banner  had  not 
been  built.  "I  thought  we'd  be  swamped  with 
contributions  from  the  people."  Sllverflne 
says,  "but  the  press  portrayed  it  as  Just  a 
big  flag,  not  as  the  symbol  of  this  cotmtry's 
gr  atness  It's  meant  to  be.  And  the  money 
Just  didn't  come  in." 

The  flag,  folded  up  inside  a  Fruehauf  trail- 
er, has  been  hauled  by  a  Preston  Trucking 
Company  tractor  to  a  score  of  cities  and 
sometimes  been  unfurled — on  the  <»round — 
In  the  attempt  to  get  constrlbutions.  aLst 
month  backers  again  displayed  their  master- 
piece in  Central  Park  In  hopjs  of  collecting 
funds  to  construct  tne  riggine;.  The  project 
was  also  plugged  on  national  TV. 

But  hundreds  of  thousands  of  dollars  are 
still  needed. 

Woolard  Insists.  "Nobody — la  in  this  thing 
for  commerlcal  reasons.  Revlon  got  Involved 
because  somebody  had  to.  and  It's  up  to  the 
corporations  In  this  country  that  think  the 
way  we  do  to  become  involved  and  provide 
the  rest  of  the  money  for  the  T-o'ect.  Bu*, 
we'd  love  it  if  thousands  of  individuals  pave 
a  dollar  aoiece."  (Contributions  may  be  sent 
to  the  Great  AmeMcan  Flag  Fund.  Inc..  767 
Fifth  Avenue,  49th  Floor,  New  York,  N.Y. 
10022.) 

He  sums  up.  "The  cause  Is  rl?ht.  It's  jvist 
the  time  to  say  we're  proud  of  our  country, 
whatever  difficulties  we  may  be  going 
through.  It's  time  to  say  we're  proud  of 
America." 

Mr.  GRASSLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.  4  24  2 — MOTION  THAT  SENATE  INSIST  ON  ITS 
AMENDMENTS.  REQUEST  A  CONFERENCE.  AND 
THAT    CONFEREES    BE    APPOINTED 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  we  mav  tem- 
porarily lay  aside  the  pending  motion  so 
that  the  Senator  from  Washington  can 
be  recognized  to  make  a  statement,  after 
which  the  motion  made  by  the  Senator 
from  Tennessee  will  recur  as  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY 


Mr.  JACKSON.  Mr.  President,  my 
maiibags  have  ueen  fuil  in  recent  weeks 
With  letters  and  teiegrams  from  foiks 
bacK  home  who  are  outraged  and  con- 
fused by  all  the  talk  here  in  the  Nation's 
capital  of  benefit  cuts — and  even  bank- 
ruptcy— in  social  security 

They  do  not  know  who  or  what  to 
believe  anymore. 

One  day  they  hear  David  Stockman, 
head  of  the  Office  of  Management  and 
Budget,  say  the  Nation  faces  the  "most 
devastating  bankruptcy  in  history"  next 
fall  unless  we  slash  social  security. 
I  might  add,  he  goes  so  far  as  to  predict 
it  will  occur  the  day  after  the  November 
1982  election,  a  rather  odd  coincidence 
I  assume. 

And  then  this  week,  President  Reagan 
himself  goes  on  national  television  to 
assure  Americans  there  will  be  no  cuts 
affecting  persons  now  receiving  social 
security. 

I  WiSh  the  President  would  take  a  close 
look  at  some  of  the  proposals  Mr.  Stock- 
man has  sent  to  Congress. 

PROPOSED  cirrs  in  social  security 

Mr.  Stockman  wants  to : 

Eliminate  the  minimum  benefit  pay- 
ment of  $122  per  month  reducing  bene- 
fits to  more  than  1.3  million  Americans 
now  receiving  social  security ; 

Delay  until  October  next  year's  cost- 
of-hving  increase  affecting  each  and 
every  one  of  the  36  million  Americans 
now  receiving  social  security; 

Phase  out  survivors'  benefits  for  young 
people  affecting  almost  1  million  Amer- 
icans now  receiving  social  security. 

Mr.  Stockman's  hardest  cuts,  how- 
ever, affect  Americans  in  their  50's  and 
those  nearing  retirement  who  have 
planned  for  many  years  on  the  social 
security  benefits  they  have  earned : 

Anyone  retiring  before  age  65  would 
receive  substantially  less  than  they  were 
promised.  Today,  persons  retiring  at  age 
62  receive  on  the  average  about  33  per- 
cent of  recent  earnings.  Under  Mr. 
Stockman's  plan,  they  could  count  on 
just  19  percent.  No  one  retiring  at  62 
would  get  a  benefit  even  equal  to  the 
poverty  level.  Most  early  retirees  leave 
work  because  of  poor  health  or  job  elim- 
ination. 

Disability  benefits  would  be  reduced  by 
one-third  and  a  "Catch-22"  clause- 
that  Congress  had  the  wisdom  to  elim- 
inate several  years  ago — would  be  rein- 
stituted.  It  works  like  this:  Persons  with 
progressive  diseases,  such  as  MS,  would 
be  ineligib'e  for  disability  in  the  early 
stages  of  their  illness  even  though  they 
might  actually  be  unable  to  hold  a  job. 
By  the  time  they  qualify  for  disability 
based  on  the  illness,  they  are  denied  it 
under  the  "recent  emnloyment"  test 
Fight  now  the  test  is  tough— the  Social 
Security  ^Administration  denies  70  per- 
cent of  disability  applications— and  a 
large  majority  of  those  denied  never  re- 
turn to  work. 

It  is  mv  hone  that  private  industry  will 
reco7ni7ft  the  impact  of  Mr.  Storkmfln's 
cu*s  on  them.  Most  nr1vat,p  Den<;lon  nlpns 
in  this  country  are  based  uoon  benefi- 
ciaries receiving  a  total  dollar  amount 
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that  assumes  a  certain  portion  paid  by 
social  security.  Should  social  security 
benefits  be  slashed,  it  would  result  either 
in  a  lower  standard  of  living  among  ben- 
eficiaries or  an  increased  cost  to  private 
pension  plans  that  could  run  into  the 
billions  of  dollars. 

I  strongly  oppose  the  extreme  changes 
in  social  security  proposed  by  the  ad- 
ministration. Social  security  benefits  are 
far  from  generous  now. 

I  know  of  no  one  taking  vacation  trips 
to  Hawaii  or  otherwise  living  high  on 
social  security  alone.  I  do  know  of 
widows  who  receive  $122  per  month  and 
can  hardly  put  food  on  the  table  and 
who  are  terrified  that  their  income  will 
be  cut  still  further. 

Even  the  average  benefit  this  year  paid 
to  retired  workers  is  just  $373  per  month. 
For  elderly  widows  it  is  less,  $348,  and 
for  disabled  workers  the  amount  is  about 
$410. 

ADMINISTRATION    IS   PESSIMISTIC 

The  fact  is  that  the  administration's 
extreme  changes  far  exceed  what  is  nec- 
essary to  resolve  current  social  security 
problems. 

Mr.  Stockman  says  his  cuts  are  based 
upon  the  assumption  there  will  be  a 
shortfall  in  social  security  of  between 
$11  and  $111  billion.  I  would  suggest  an 
individual  who  prides  himself  on  fiscal 
precision  could  be  more  specific  than 
"give  or  take  $100  billion."' 

Based  on  those  figures,  the  adminis- 
tration wants  to  cut  $82  billion  over  the 
next  5  years,  arguing  that  the  extra 
money,  amounting  to  as  much  as  $70 
billion,  could  be  used  to  build  up  trust 
fund  reserves. 

Mr.  Stockman's  dire  predictions  of  in- 
solvency are  overly  pessimistic,  inflam- 
matory and  insensitive. 

"Political  terrorism, "  is  how  my  friend 
and  colleague  from  New  York,  Senator 
MoYNiHAN,  characterizes  the  administra- 
tion's tactics. 

What  many  of  us  believe  is  that  Mr. 
Stockman  is  using  social  security  to  aid 
in  the  budget-balancing  act  and  to  pro- 
vide leeway  for  a  general  tax  cut.  I  sup- 
port reducing  Federal  spending  and  cut- 
ting taxes,  but  this  simply  is  bo(*keeping 
shenanigans  that  will  not  produce  an 
extra  penny  for  those  purposes. 

In  effect,  the  administration  thiunbs 
its  nose  at  the  36  million  Americans  en- 
titled to  social  security  benefits. 

Fortunately,  cooler  heads  have  pre- 
vailed. The  Senate  is  on  record,  96  to  0, 
in  opposition  to  any  proposal  that  "pre- 
cipitously and  unfairly  penalizes  early 
retirees"  or  reduces  benefits  more  than 
"necessary  to  achieve  a  financially  sound 
system." 

SOCIAL  SECURITY  PROBLEMS  IN  PERSPECTIVE 

There  are  problems  facing  social  se- 
curity in  the  near  future,  but  there  is  no 
calamity. 

The  problems  are  twofold  and  they  are 
related: 

The  immediate  one  is  that  old  age  and 
survivors  insurance  (OASI)  is  nmning 
low  and  could  be  insolvent  in  1984  under 
the  current  budget  proposal.  Social  se- 
curity's other  funds,  disability  insurance 
(DI)  and  hoso'tal  insurance  fHI).  also 
known  as  medicare,  actually  are  strong 
and  building  up  cash  reserves. 


Moreover,  because  prices  have  in- 
creased faster  than  wages  in  recent 
years,  and  because  we  have  had  a  period 
of  relatively  high  unemployment,  pay- 
ments into  social  security  have  not  kept 
up  with  costs.  Benefit  payments  have  in- 
creased through  cost-of-living  allow- 
ances. 

MODEST  STEPS  NEEDED  TO  CORRECT  DEFICIENCIES 

The  problems  are  short  term  and 
manageable.  And  there  are  sensible,  ra- 
tional ideas  to  deal  with  them. 

Using  the  Congressional  Budget  Office 
economic  projections,  and  the  cuts  in- 
cluded in  the  budget  now  luider  consider- 
ation, social  security  can  be  protected 
without  any  action  other  than  interfund 
borrowing.  There  is  nothing  radical 
about  this  suggestion.  Allocation  of  so- 
cial security  taxes  among  the  three 
funds  is  based  upon  actuarial  projections 
of  the  cost  of  each  program.  There  is 
nothing  sacred  about  the  division 
scheme. 

There  also  are  a  number  of  proposals 
to  help  the  system  during  periods  of 
large  scale  unemployment  or  exception- 
ally high  inflation,  including  one  to  fi- 
nance part  of  the  cost  with  general  reve- 
nues. Another  possibility  is  to  fund  some 
of  medicare  hospital  benefits  with  gen- 
eral revenues. 

These  modest  steps  will  take  care  of 
the  immediate  problems  and  protect  so- 
cial security. 

There  may  be  long-term  problems  be- 
ginning in  the  next  century  when  the 
post-World  War  II  "baby  boom"  begins 
to  retire  and  we  must  be  prepared  to 
manage  its  impact  on  the  system. 

Social  security  is  one  of  America's 
great  success  stories.  It  has  lifted  Amer- 
icans from  economic  hardship  and  pro- 
vided a  measure  of  comfort  and  security 
to  older  Americans. 

Social  security  must  continue  to  be 
among  our  Nation's  highest  priorities. 

It  should  be  moved  above  the  political 
fray  and  not  be  subject  to  the  mercy  of 
changing  administrations  and  budget 
p>olicies. 

Social  security  is  the  promise  of  one 
generation  of  Americans  to  another.  It 
is  a  promise  that  must  not  be  broken. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  be  recognized  under 
the  same  circumstances  and  under  the 
same  conditions.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Pennsylvania. 


THE  SUIT  AGAINST  AMERICAN  TEL- 
EPHONE &  TELEGRAPH  CO. 

Mr.  SPECTER.  Mr.  President,  I  thank 
the  majority  leader  for  allowing  me  this 
opportunity. 

I  rise  to  voice  opposition  to  the  Gtov- 
emment's  move  to  delay  the  suit  against 
American  Telephone  &  Telegraph  Co., 
pending  possible  action  by  the  Congress 
on  the  proposed  telecommunications  bill. 
I  base  my  position  on  the  extensive  tes- 
timony I  have  heard  as  I  have  chaired 
some  of  the  proceedings  in  the  Judiciary 
Committee  and  my  knowledge  of  the 
procedural  status  of  the  case. 

The  suggestion  has  been  made  by  the 


Justice  Department  that  the  litigation 
should  be  delayed  for  some  11  months, 
and  that  request  was  denied  by  the  trial 
judge,  and  there  has  been  a  report  that 
the  suit  would  'i>e  discontinued  if  the 
telecommunications  bill  were  to  be  en- 
acted. 

Based  on  what  I  have  seen  in  the  hear- 
ings thus  far,  it  is  very  problematical 
when  or,  if  at  all,  the  telecommunica- 
tions bill  wUl  be  enacted,  and  it  is  prob- 
lematical as  to  whether  that  bill  will  an- 
swer the  questions  which  are  raised  in 
the  pending  litigation. 

I  believe  this  lawsuit  is  broad  enough- 
it  involves  telephone  service  to  virtually 
every  American  in  one  form  or  another — 
so  that  the  litigation  with  its  importance 
ought  to  move  to  conclusion  in  the  Fed- 
eral court  and  then  the  Congress  in  its 
deliberate  turn  can  decide  what  to  do 
about  the  propwjsed  legislation. 

Certainly,  the  assertions  which  have 
been  made  that  litigation  must  l)e  con- 
cluded before  the  Congress  can  locus  on 
the  bill  are,  I  think,  without  any  merit. 

I  am  strongly  opposed  to  the  Govern- 
ment's move  to  oeiay  the  suit  against 
American  Telephone  &  Telegraph  Co.. 
pending  possiole  action  by  Congress  on 
the  proposed  telecommunications  bill,  S. 
898.  I  base  my  position  on  the  extensive 
testimony  I  have  heard  on  the  proposed 
bill  and  my  knowledge  of  the  procedural 
status  of  the  litigation. 

At  the  request  of  the  chairman  of  the 
Judiciary  Committee,  I  have  presided 
over  several  hearings  on  monopolization 
and  competition  in  the  telecommunica- 
tions industry.  The  bill  and  the  record  in 
the  A.T.  &  T.  case  raise  enormously  com- 
plex issues.  Speaking  for  myself,  I  would 
be  very  interested  to  know  the  trial 
judge's  findings  of  fact  as  one  set  of  fac- 
tors against  which  to  evaluate  the  appro- 
priate legislative  action. 

I  am  not  suggesting  that  Congress 
defer  or  await  the  conclusion  of  the  liti- 
gation, but  it  may  be  enormously  help- 
ful for  us  to  know  what  the  trial  judge 
will  find.  I  believe  that  congressional  ac- 
tion and  judicial  action  should  continue 
along  their  individual  courses  without 
either  waiting  on  the  other. 

I  certainly  do  not  beUeve  that  the  liti- 
gation should  be  suspended  or  aban- 
doned based  on  what  Congress  may  or 
may  not  do.  It  may  weU  be  that  Con- 
gress will  not  legislate  on  the  subject  for 
far  longer  than  the  11 -month  delay 
which  the  Government  has  sought  or  for 
the  time  which  would  be  required  to  have 
an  adjudication  by  the  trial  court  or.  for 
that  matter,  review  by  the  appellate 
courts.  In  addition,  the  legislation  en- 
acted may  not  conclusively  resolve  all  of 
the  issues  raised  in  the  lawsuit. 

The  litigation  has  obviously  been  enor- 
mously expensive  for  the  Government 
and  its  taxpayers.  SimUarly,  many  com- 
panies in  the  field  have  gone  to  enor- 
mous exnense  to  participate  in  the  Gov- 
ernment's case  and  likely  deferred  their 
own  litigation  relying  on  the  outcome  of 
this  suit.  We  should  now  have  the  bene- 
fit of  the  conclusion  of  the  litigation. 

Accordingly,  I  strongly  feel  that  the 
prosecution  should  be  vigorously  and  ex- 
peditiously pursued. 

Within  the  past  48  hours  there  have 
been   significant   developments   in   the 
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in  order  to  have  some  predicted  impact 
on  congressional  action.  It  is  a  court's 
duty  to  decide  cases  within  its  jurisdic- 
tion. To  asic  a  court  to  tailor  its  delibera- 
tions in  order  to  afifect  a  political  result 
is  inappropriate.  Just  as  the  judicially 
created  doctrine  that  courts  should  ab- 
stain from  deciding  "political  questions" 
Is  a  recognition  of  the  necessity  to  ac- 
commodate the  other  branches  so,  too, 
the  other  branches  must  respect  the 
courts'  duty  and  competence  to  decide 
cases  and  controversies  properly  before 
them. 

What  the  request  for  postponement 
ignores  is  the  complementary  nature  of 
the  judicial  and  congressional  proceed- 
ings. The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1981,  S.  898, 
recognizes  the  inappropriateness  of  seek- 
ing to  forestall  the  judicial  proceedings. 
Section  404  of  the  bill,  disclaims  any  in- 
tent "to  affect  the  applicability  of  the 
antitrust  laws  of  the  United  States  or 
any  defenses  or  remedies  ^including 
structural  remedies)  available  thereim- 
der"  or  to  express  "in  any  manner  any 
sense  of  the  Congress  with  regard  to  any 
pending  or  future  litigation  or  defenses 
and  remedies  relating  to  such  litigation 
to  which  any  person  affected  by  this  Act 
may  be  a  party." 

Indeed,  at  the  very  same  moment  that 
Judge  Greene  was  considering  the  mo- 
tion for  postponement,  John  Shenefield, 
the  former  Assoc' ate  Attorney  General 
and  Assistant  Attorney  General  of  the 
Antitrust  Division  was  testifying  before 
the  Judiciary  Committee  that  leg  slative 
and  litigative  efforts  should  proceed  si- 
mutaneously.  His  statement  concluded : 

[T|he  government's  case  against  AT&T 
must  continue  to  conclusion  so  that  we  have 
the  bene'st  of  the  court's  determinations 
concerning  the  structure  of  the  Bill  system. 
This  dual  approach  legislative  deregulation 
and  adjudication  will  promote  Che  most  bal- 
anced planning  for  the  future  of  the  Na- 
tion's communications  industry,  because  It 
will  draw  on  the  court's  assessment  of  past 
conduct  and  Congress'  prescriptions  for  fu- 
ture policy.  With  an  industry  this  crucial, 
we  can  afford  to  do  no  less. 

I  share  the  belief  that  Congress  and 
the  courts  are  cooperative  and  comple- 
mentary rather  than  competing  branches 
of  Government.  I  was  dismaved  to  learn 
that  anyone  thinks  putting  the  case  "on 
ice"  will  somehow  speed  passage  of  S. 
898  and  that  the  case  is  viewed  as  an 
impediment  to  congressional  action — a 
"complication  that  gets  in  the  way  of 
getting  anything  done."  as  it  was  called 
by  AT.  &  T.'s  general  counsel. 

I,  for  one,  would  be  very  Interested 
in  the  tr'al  court's  fact  findings.  After 
personally  experiencing  2*72  years  of  pre- 
trial proceedings  and  hearing  perhaps 
as  mu-jh  as  9  months  of  testimony,  the 
trial  judge  will  be  in  a  uninue  po-:it'on 
to  make  factual  findings  and  offer  a  de- 
finitive history  and  description  of  com- 
petitive practices  in  the  telecommimica- 
tions  industry. 

I  have  great  respect  for  the  judicial 
process  and  for  the  validity  of  the  re- 
su'.ts  of  the  administration  of  justice 
after  a  fair  opportunity  to  be  heard. 
While  T  do  not  believe  that  final  action 
by  the  Congress  need  await  the  outcome 


of  the  trial  this  winter,  as  a  member  of 
the  Judiciary  Committee  and  the  Senate, 
I  in  no  way  consider  its  pendency  and 
proceedings  an  impediment  to  legislative 
action.  On  the  contrary,  such  proceed- 
ings are  likely  to  be  helpful  in  providing 
additional,  relevant  information  that  can 
be  considered  by  the  Congress.  It  is  to 
convey  these  views  that  I  wrote  the  as- 
sistant attorney  general. 

On  Wednesday  the  parties  sought  to 
rationalize  their  request  for  delay  by 
arguing  as  if  the  court's  granting  a 
year's  continuance  would  resolve  juris- 
dictional disputes  between  committees  of 
the  Congress.  The  logic  of  that  argument 
escapes  me  entirely.  If  there  is  to  be  a 
jurisdictional  dispute  over  the  antitrust 
implications  of  S.  898,  and  I  sincerely 
hope  that  there  will  not  be  any  con- 
certed effort  to  deny  the  Judiciary  Com- 
mittee its  proper  role  in  the  considera- 
tion of  this  bill,  I  do  not  see  how  the 
abatement  of  the  Government's  lawsuit 
against  A.T.  &  T.  could  be  expected  to 
play  a  role  in  its  resolution. 

Indeed,  if  ongoing  litigation  were  a 
factor,  the  renewed  proceedings  to  mod- 
ify the  1956  consent  decree  and  the  nu- 
merous private  antitrust  suits  pending 
against  the  Bell  System  around  the 
county  would  vitiate  any  impact  that 
might  be  anticipated  from  the  postpone- 
ment in  the  case  pending  before  Judge 
Greene.  Accordingly,  It  Is  hard  to 
understand  how  a  halt  in  proceedings  In 
United  States  against  American  Tele- 
phone &  Telegraph  Co.  can  be  justified 
on  this  ground. 

The  request  for  an  11 -month  post- 
ponement pending  legislation  is  prem- 
ised upon  speculation  about  the  legisla- 
tive process.  In  the  briof  time  I  have 
been  a  member  of  this  body  I  have 
learned  that  the  legislative  process  is 
just  that,  a  process.  Its  timing  and  ulti- 
mate result  defy  precise  prediction. 
Courts  must  fulfill  their  responsibility  to 
decide  cases  and  resolve  controversies 
expeditiously,  fairly  and  in  accordance 
with  the  law.  They  cannot  and  should 
not  be  asked  to  decide  them  in  light  of 
what  the  law  might  become.  On  Wednes- 
day, the  parties  asked  the  court  to  hold 
the  half-completed  trial  in  abeyance  for 
almost  a  year  while,  as  Tudge  Greene  de- 
scribed it,  "somebody  thinks  about  what 
they  will  do  if  the  Congress  passes  a 
statute." 

It  is  the  duty  of  the  Justice  Depart- 
ment to  enforce  the  antitrust  law  as  en- 
acted by  Congress  unless  and  until  the 
Congress  decides  to  change  the  law.  Any 
further  delay  of  this  action  after  7  years 
of  vigorous  prosecution  in  both  Renubli- 
can  and  Democratic  administrations 
must  be  justified  in  terms  of  the  nubllc's 
interest.  The  mot'on  mfide  o"  Wofines- 
day  is  grossly  inconsistent  with  the  in- 
terests of  the  American  peoole  who  de- 
pend upon  the  ooe'-at'on  of  three  coequal 
branches  of  Government. 

At  this  point,  I  ask  unanimous  consent 
that  Judge  Greene's  order  of  July  29, 
1981.  and  the  transcript  of  the  chambers 
conference,  in  wh'ch  the  mot'on  for  a 
postponement  was  discussed,  be  made  a 
paH  of  the  record. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  DisTtticT  Court  fo»  the 
District  of  Columbia 
civil  action  no.  74-1698 
United     States     of     America,     plaintiff,     v. 
American  Telephone  and  Telegraph-  Com- 
pany;   Western   Electric    Company,    Inc.; 
and  Bell  Telephone  Laboratories,  Inc.,  de- 
fendants 

Order 
The  parties  have  requested  that  the  trial 
of  this  case,  which  Is  scheduled  to  resume  on 
August   3,    1981,   be   recessed   Instead   until 
June  30,  1982. 

In  the  course  of  a  chambers  conference, 
attorneys  for  the  parties  provided  reasons  for 
this  request,  all  of  them  essentially  relating 
to  the  pendency  of  legislation  in  the  Con- 
gress and  the  obstacle  that  this  action  may 
present  to  the  enactment  of  such  legislation. 
For  the  reasons  articulated  by  this  Court 
during  the  Conference,'  the  request  for  a  re- 
cess is  denied. 

In  the  event  that  legislation  is  enacted 
which  exempts  the  subject  matter  of  this 
lawsuit  from  the  anti-trust  laws  or  other- 
wise moots  this  action,  the  Court  will  of 
course  terminate  the  proceedings.  Similarly. 
if  a  consent  decree  between  the  parties  meet- 
ing the  criteria  of  the  Clayton  Act  (15  U.S.C. 
5  16)  is  presented  to  the  Court,  such  decree 
will  be  entered  and  enforced.  However,  it 
would  be  Inappropriate  for  the  Court  to  sus- 
pend this  lawsuit  which  has  been  pending 
for  seven  years.  In  the  middle  of  a  trial  which 
is  now  scheduled  to  end  by  December  of  this 
year,  simply  because  such  suspension  may 
have  a  political  impact  In  other  forums. 

Trial  will  resume  on  August  3,  1981.  at 
10:30  a.m. 

Harold  H.  Green, 
U.S.  District  Judge. 
Dated:  July  29,  1981. 

In  the  U.S.  District  Court  fob  the  District 
OF  Columbia 

civil   action   no.    74-1698 

United  States  of  America,  plaintiff,  v.  Ameri- 
can Telephone  and   Telegraph  Company: 
Western  Electric  Company.  Inc.:  and  Bell 
Telephone  Laboratories.  Inc.,  defendants. 
Transcript  of  proceedings 

U.S.  CotntTHOUSE. 

Washington.  D.C.. 
Wednesday,  July  29.  1981. 

The  above-entitled  matter  came  on  for 
hearing  at  12:05  o'clock,  p.m.  before  the 
Honorable  Harold  H.  Green,  in  chamo.^rs. 

Appearances:  (Appearing  on  behalf  of  the 
plaintiff:)  William  Baxter,  Esq.:  and  (ap- 
pearing on  behalf  of  the  defendants;) 
Howard  Trienens.  Esq..  George  L.  Saunders. 
Jr.,  Esq..  and  Jim  G.  Klli>atrlc,  Esq. 

Regis  Griffey,  official  court  reporter. 
Proceedings 

Mr.  Baxter.  I  am  William  Baxter,  Assistant 
Attorney  General. 

Mr.  Trienens.  Howard  Trienens  for  de- 
fendants. 

The  Court.  That  is  Mr.  Kllpatric  and  Mr. 
Saunders. 

Yes,  sir. 

Mr.  Baxter.  Your  Honor,  we  are  here  to  ask 
you  to  continue  the  case  until  June  30th. 
1982.  I  am  urging  the  motion  on  you.  I  ran 
assure  you  that  I  am  speaking  not  Just  for 
the  Antitrust  Division  of  the  Department 
of  Justice,  but  for  the  Administration  and 
the  President. 

The  Administration  has  concluded  that 
there  is  no  realistic  possibility  of  movlnr; 
the  legislation,  which  Is  now  usually  known 
as  S-898.  a  very  comprehensive  deregul.-ition 
of  the  telecommunications  Industry  through 


'  A  transcript  of  the  chambers  conference 
is  on  me  with  the  Clerk  of  the  Court, 


the  Congress  unless,  in  some  sense,  this  case 
is  put  on  ice. 

I  was,  myself,  rather  difBcult  to  convince 
of  that  point,  not  because  I  do,  myself,  have 
any  particular  expertise  about  Congress, 
which  I  certainly  do  not,  but  because  I  did 
not  view  S-898  as  an  adequate  substitute 
for  the  relief  we  were  seeking  in  the  case. 

In  the  last  several  weeks  we  have  worked 
ou"  an  amendment  to  S-898.  which  addresses 
Itself  to  what  I  viewed  as  a  primary  weak- 
ness in  that  legislation.  We  have  checked  It 
out  with  the  Bell  Company  and  the  Admin- 
istration is  wholly  in  support  of  it.  and  that 
enabled  us  to  come  to  you  today  with  com- 
plete agreement.  I  think,  throughout  the 
Administration  and  ask  you  to  do  that. 

The  case,  should  it  resume  next  June,  we 
would  hope  It  would  resume  with  adequate 
notice  to  everyone,  of  course,  in  Its  present 
posture,  with  a  timetable  that  was  consist- 
ent with  the  present  timetable,  simply  going 
forward  from  the  point  at  which  It  now  is. 

The  Court.  I  am  not  sure  I  understand 
that. 

What  does  all  of  that  mean?  You  mean  the 
legislation  is  going  to  be  passed  before  then? 
Then  the  case  will  not  go  foward,  or  the  case 
will  go  forward  in  June  or — 

Mr.  Baxter.  If  the  legislation  passes  with 
the  amendments  that  have  been  worked  out, 
it  would  be  the  Administration's  intention  to 
discontinue  the  litigation. 

The  Court.  Is  there  anything  more  you 
wish  to  add  to  that  rather  summary-cryptic 
communication  ? 

Mr.  Baxter.  There  is  really  nothing  else  I 
would  like  to  add.  Your  Honor,  although  I 
would  be  happy  to  make  it  less  summary 
and  less  cryptic  at  any  particular  point  you 
would  care  to  explore. 

The  Court.  Well,  I  obviously  have  to  think 
about  it,  but  the  case  has  been  pending  for 
seven  years. 

We  have  gone  through  the — we  have  heard 
the  government's  evidence.  We  are  ready  to 
proceed  to  hear  the  defendants'  evidence 
starting  next  Monday. 

If  the  Congress  passes  legislation  that 
moots  the  case  in  some  way  or  other,  that 
is  one  thing,  but  the  mere  fact  that  legisla- 
tion may  be  pending,  that  may  or  may  not  be 
enacted,  doesn't  seem  to  be  a  very  good  basis 
for  truncating  a  case  and  recessing  It  for — 
what  are  you  talking  about? — a  year. 

Mr.  Baxter.  Eleven  months. 

The  Court.  Well,  I  have  to  think  about  it. 
But  I  can  tell  you  right  now  that  my  imme- 
diate reaction  is  that  that  is  not  a  good  idea. 

Now,  if  the  case  can  be  settled,  if  there  is 
going  to  be  a  consent  decree,  these  are  all 
matters  that  are  provided  for  under  the  stat- 
utes, under  the  Clayton  Act  and  everything 
else,  but  simply  to  hold  a  trial  In  abeyance 
for  11  months  while  somebody  thinks  about 
what  they  will  do  if  the  Congress  passes  a 
statute  strikes  me  as  a  rather  unusual  mo- 
tion. 

Mr.  Baxter.  It  is  an  unusual  motion. 

The  Court.  While  I  am  not  opposed  to  ei- 
ther unusual  or  Innovative  matters,  this — 
well,  I  haven't  made  up  my  mind.  Obviously. 
I  have  to  think  about  it,  but  I  don't  regard  it 
as  a  very  constructive  proposal. 

Mr.  Baxter.  Yes,  Your  Honor. 

The  Court.  Mr.  Trienens? 

Mr.  Trienens:  Well,  I  did  not  understand 
your  last  characterization.  I  thought  Mr. 
Baxter  had  said  earlier  that  if  the  legislation 
passed,  then  we  will  think  about  it.  If  the 
legislation  passed  in  the  form  that  the  Ad- 
ministration has  approved  it,  that  that 
would  provide  the  relief  they  seek,  and  the 
case  would  be  dropped. 

That  wasn't  the  contingency.  The  reason 
we  support  this,  and  we  do  support  It,  is 
that  we  favor  legislation,  not  because  of  this 
case,  but  because — so  we  win  the  case,  which 
we  know  we  will,  so  we  win  the  case. 

We  have  a  computer  tool  hung  up  In  the 
District  of  Columbia  Circuit.  We  have  the 


consent  decree  In  New  Jersey.  We  have  all 
sorts  of  legal  uncertainties.  Questions  about 
how  should  the  Bell  System  be  restructured. 

Everybody  knows  with  the  competition 
that  It  ought  to  be  restructured.  I  think 
Congress  ought  to  decide  it.  We  think  this 
case — I  had  a  personal  experience  last  sum- 
mer where  this  case  got  in  the  way  of  It.  It 
went  through  the  House  Committee  with 
every  bipartisan  vote  on  the  bill,  because 
of  the  pendency  of  the  case  the  Judiciary 
Committee  took  It. 

Nothing  happened,  and  the  pendency  of 
this  case  does  in  fact,  as  Mr.  Baxter  said,  get 
In  the  way  of  resolving  the  structure  of  this 
industry  through  legislation,  and  It  Isn't 
just  this  case. 

It  Is,  as  I  say.  If  It  Is  dismissed,  if  you 
dismiss  it  on  the  motion  that  is  pending,  or 
if  you  dlsmiA  it  at  the  close  of  the  case  we 
still  have  all  of  the  other  problems. 

I  think  the  legislation — all  we  are  doing 
is  having  a  rapidly  moving  technological 
market,  changing  very  fast.  Everything  Is 
hung  up  with  no  answer. 

The  Court.  I  don't  understand  the  Con- 
gress. If  you  think  legislation  Is  the  appro- 
priate way  to  go,  all  of  you  think  that  that 
is  the  appropriate  way  to  go,  why  Congress 
can't  pass  legislation  regardless  of  what  hap- 
pens here. 

Mr.  Trienens.  Your  logic  is  Impeccable. 
There  Is  no  question  about  it.  The  tensions, 
the  Jurisdictions  between  the  two  Commit- 
tees, the  Judiciary  Committee  and  the  other 
committee.  It  is  Just  a  complication  that 
gets  in  the  way  of  getting  anything  done. 
It  shouldn't  be. 

I  agree,  thoroughly,  but  It  does. 

The  Court.  Well,  I  am  sorry  the  Judicial 
process  is  a  complication,  but  1  can  say  Just 
like  Mr.  Saunders  "I  am  Just  a  simple  coun- 
try boy".  I  don't  know  about  these  kinds 
of  high  ijolltlcal  matters. 

All  I  know  is  that  there  Is  a  case  Ijefore 
me.  We  heard  the  first  half  of  it.  We  are 
ready  to  hear  the  second  half  of  It  on 
Monday. 

The  motion  to  dismiss  Is  pending,  the 
553-pskge  motion  has  been  filed. 

Mr.  Saunders.  We  call  that  motion  "the 
great  whale." 

The  Court.  Great  whale,  great  weight  in 
every  way  and  to  say.  to  hold  everything  in 
suspension  for  11  months 

Mr.  Baxter.  There  Is  no  doubt  that  It  Is 
unusual.  Your  Honor,  but  certainly  it  Is  the 
Administration's  view  as  Mr.  Trienens  has 
already  suggested  that  the  present  situation 
with  the  Industry,  which  will  continue  even 
after  this  case  Is  decided,  however  it  is 
decided,  would  be  the  uncertainties  about 
the  consent  decree,  the  role  of  the  PCC  which 
Is  causing  a  great  deal  of  uncertainty 
throughout  the  Industry  as  needlessly  In- 
creasing capital  costs  throughout  the 
industry. 

It  has  everybody  sitting  on  the  edge  of 
their  chairs  not  knowing  whether  AT&T  Is 
going  to  be  In  certain  lines  of  business  or 
not. 

This  case.  Itself,  even  If  it  Is  resolved,  as 
I  expect  It  will  be,  the  timetable  that  you 
have  set  up.  and  you  certainly  made  us  stick 
to  It  so  far,  will  be  with  us  for  a  very  long 
period  of  time  when  one  contemplates  the 
Inevitable  appeals  process  and  that  legis- 
lation Is  really  essential  to  get  any  kind  of 
certainty  In  the  Industry  from  which  the 
private  companies,  by  no  means  AT&T  are 
able  to  move  forward  with  investments  and 
market  developments. 

As  I  said.  It  Is  their  conviction  and  on 
which  I  rely  very,  very  little  by  way  of  views 
that  the  process  can  simply  not  be  made  to 
go  through  Congress,  because  of  the  Juris- 
dictional conflicts  between  the  Congress, 
committees  and  the  Judiciary  committees  on 
both  the  House  and  Senate  side  unless  this 
case  Is  removed  as  an  overhang. 

The  Court.  Well,  with  all  due  respect  that 
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came  here.  The  case  was  pursued 

artment  of  Justice.  The  Depart- 

Ji^tice  and  the  Administration  have 
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The  CouKT.  I  imderstand.  I  didn't  mean 
to  imply  anything  to,  the  contrary.  I  Just 
thought  if  there  v^ere  a  cbnsent  decree  or 
some  sort  of  stipulation,  agreement,  I  can 
understand  all  of  that  but  I  find  it  diCBcult 
to  understand  that  because  somebody  may 
want  to  do  something,  and  because  this  law- 
suit may  be  an  obstacle  to  that,  and  some- 
body's mind  is  on  the  political  process  some- 
where else,  therefore  we  ought  to  suspend 
the  trial  for  11  months — I  suppose  nothing 
is  impossible,  but  I  don't  want  to  character- 
ize it  any  differently  than  what  I  said. 

It  strikes  me  as  peculiar.  Not  that,  as  I 
say,  not  that  I  enjoy  trying  this  case  day 
after  day,  because  it  Is  not  that  easy.  It 
is  pretty  hard,  and  pretty  hard  to  absorb 
all  of  these  things  that  Mr.  Saunders  keeps 
bringing  up  to  me,  day  after  day,  but  that  is 
what  I  am  supposed  to  do  and  I  am  not  sup- 
posed to  watch  what  some  Congressional 
committee  for  a  political  reason  may  or  may 
not  want  to' do,  and  tall  it  as  litigation. 

Mr.  Saunders.  Judge,  I  have  been  on  the 
outside  of  what  has  been  going  on  over 
there,  because  I  am  Just  a  simple  country 
boy  trial  lawyer. 

There  is  an  aspect  of  this  thing,  as  I 
understand  it,  and  Mr.  Baxter  can  correct  me 
if  I  am  wrong. 

It  does  disturb  me  as  a  trial  lawyer.  You 
may  recall  when  the  government  started 
this  case,  filed  pretrial  brief,  they  said  they 
wanted  an  divestiture  of  Western  Electric. 
Tnen  when  they  put  in  their  evidence,  they 
said,  "no."  They  didn't  want  that,  and  Your 
Honor  commented  on  It  in  court. 

They  said  they  wanted  a  divestiture  of 
the  exchange  network.  Now,  as  I  understand 
the  legislation  that  is  pending,  and  the 
amendment,  it  reflects  a  decision  by  the 
President  of  the  United  States  that  be 
doesn't  want  that. 

The  Court.  He  doesn't  want 

Mr.  Saunders.  The  exchange  divestiture. 
Thats  what  he  wants  is  an  arrangement  that 
will  test  the  purchasing  practices  of  Western 
Electric  by  forcing  them  to  buy  out,  sell  out- 
side the  Bell  System  both  to  the  independ- 
ents and  overseas  and  to  gauge  their  ability, 
to  constrain  their  ability  to  sell  within  the 
Bell  System,  to  see  how  well  they  do  outside. 

That  is  my  imderstandlng  of  this  amend- 
ment. 

Now,  you  know  in  the  broad  sense  that  Is 
no  different  than — it  Is  just  a  legislative  pro- 
posal to  the  extent  that  this  reflects  a  deci- 
sion by  the  President  that  he  doesn't  want 
the  divestiture,  that  he — either  of  Western 
or  of  the  operating  exchange  units,  that  what 
he  wants  is  an  PCC  administered  regulation 
and  test  of  Western's  strength  in  the  market. 

We  may  be  in  a  situation  in  which  the 
President  has  decided  that  he  doesn't  want 
any  relief,  that  an  antitrust  court  can  or 
ought  to  be  given  that  is  my  problem,  and  If 
I  am  wrong.  I  would  like  to  be  enlightened. 

The  Court.  Well,  without  really  going  into 
that  in  detail  it  seems  to  me  that  there  is 
a  perfectly  acceptable  procedure  for  that. 
The  Clayton  Act  provides  for  a  consent  de- 
cree, which  would  embody  what  you  suggest 
the  Administration  wants,  and  then  a  deter- 
mination can  be  made  whether  or  not  that 
is  in  the  public  interest,  but  to  simply  keep 
everything  in  abeyance 

Mr.  Saunders.  I  know. 

The  CotTRT.  — while  nothing  is  going  on, 
because  of — it  sort  of  boggles  the  mind  as  to 
what  these  various  balls  that  are  in  the  tUr — 
and,  again,  as  I  said  earlier,  I  am  not  really 
involved  In  that,  any  of  that. 

I  am  trying  a  lawsuit  that  was  brought  to 
me  by  somebody  else,  and  I  am  willing  to  try 
it.  I  was  willing — T  continued  it  for  six  weeks 
at  the  beginnlne,  because  somebody  said  that 
they  were  goin?  to  settle  it.  I  was  prefectly 
happy  with  that,  becaus?  there  are  a  lot  of 
other  things  I  would  rather  do  than  try  this 
lawsuit  day  after  day  and  here  we  are  again 


ready  to  resume  and  we  are  not  even  talk- 
ing ajoui,  a  onef  continuance  to  settle  it, 
but  we  are  tai&ing  aoout  an  ii-iuontn  con- 
tinuance ior  i,ne  reason  that  something  may 
hapt^en  in  the  me<inijme  and  some  politi- 
cal— in  the  best  sense  of  the  word — interest 
may  consider  the  lact  that  this  case  is  not 
going  on,  to  be  of  some  weight  in  the  equa- 
tion, and  1  don't  really  thimc  that  that  is  a 
proper  role  for  the  Judicial  process. 

1  don't  think  so. 

Now,  I  will  certainly  think  about  it  be- 
tween now  and  Monday,  and  I  take  it  this  Is 
an  application  for  a  recess  in  the  trial  for 
11  months,  and  I  am  not  going  to  commit 
myself  to  that  right  this  minute,  and  I  will, 
although  I  am  supposed  to  go  out  of  town 
this  afternoon,  I  will  either  go  or  not  go, 
and  I  suppose  I  can  think  about  it  some- 
where else,  too. 

But  at  least  my  Initial  reaction  Is  that 
that  is  not  my  problem. 

Mr.  Baxter.  I  certainly  understand  your  re- 
action. Your  Honor.  I  hope  that  you  will  go 
on  your  trip.  I  would  hate  to  think  that  we 
deterred  that. 

The  Court.  Actually  it  is  not  a  pleasure 
trip,  either.  It  has  to  do  with  antitrust  law. 
I  am  supposed  to  give  a  lecture  on  handling 
of  antitrust  cases  at  the  University  of  Michi- 
gan, among  a  great  number  of  other  federal 
Judges,  who  have  some  experience  in  it,  who 
really  have  more  experience  than  I  do. 

But,  anyway,  that  is  where  I  am  supposed 
to  go. 

Mr.  Baxter.  I  hope  it  will  seem  less  un- 
usual to  you  as  the  weekend  wears  on. 

Mr.  Trienens.  Just  describe  them  your 
typical  run-of-the-mill  antitrust  case. 

The  Court.  That  is  It,  exactly  Just  like  this 
one. 

Mr.  Baxter.  May  we  regard  the  motion  as 
submitted.  Your  Honor. 

The  Court.  Yes. 

Mr.  Trienens.  Thank  you  very  much  for 
hearing  us. 

The  Court.  Thank  you  very  much.  Good 
to  see  you  again.  Thank  you,  Mr.  Baxter.  Mr. 
Saunders. 

(Whereupon,  the  hearing  concluded  at 
12:20  p.m.) 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19059 


PROF.  ALEXANDER  LERNER:  NOW 
TRAGICALLY  WIDOWED  AND 
WAITING  STILL 

Mr.  SPECTER.  Mr.  President,  2  weeks 
ago,  at  the  age  of  65,  Judith  Lerner 
died  of  a  heart  attack  in  Moscow.  She 
left  not  only  inspiration  to  all  those 
who  admired  her  tireless  efforts  on  be- 
half of  Soviet  refuseniks.  Judith  Lerner 
left  behind  her  husband,  Prof.  Alexander 
Lerner.  the  internationally  eminent  So- 
viet cyberneticist  who,  for  the  last  dec- 
ade, has  been  refused  permission  to  emi- 
grate from  the  Soviet  Union. 

Professor  Lerner,  formerly  vice  presi- 
dent of  the  International  Federation  of 
Cybernetics,  was  the  first  high-level  sci- 
entist from  Moscow  to  apply  for  a  visa. 
As  a  result  of  his  attemots  to  leave 
the  Soviet  Union  and  live  in  Israel.  Pro- 
fessor Lerner  and  his  family  have  been 
totally  cut  off  from  Soviet  society  and 
from  the  normal  existence  they  had 
known  previously.  Professor  Lemer's 
son  Vladimir  lost  his  iob  as  a  systems 
analvst.  and  his  daughter  was  forced  to 
terminate  her  studies  as  a  mathematic- 
ian. 

Professor  Lerner  himself  was  dismissed 
from  all  his  scholarly  and  academic  po- 
sitions, lost  his  respected  stature  in  the 
scientific  community,  and  was.  thus,  de- 
nied the  ODportunity  to  continue  making 
his  contribution  to  the  world  scientific 


community.  His  emigration  application 
has  been  continually  rejected  by  Soviet 
authorities  on  the  specious  reasoning 
that  he  possessed  "state  secrets."  al- 
though it  would  be  hard  to  imagine  what 
secrets  would  still  remain  secret  10  years 
later. 

Professor  Lemer's  personal  life  has 
been  ridden  with  tragedy.  His  wife's 
parents  and  his  own  two  little  daughters, 
aged  three  and  four,  were  killed  by  the 
Nazis  during  World  War  II.  His  surviv- 
inig  daughter,  who  received  permission 
to  leave  the  Soviet  Union  in  1973,  is 
living  in  Israel.  Separated  from  her  and 
his  two  grandchildren — one  of  whom  he 
has  never  seen — Professor  Lemer  now 
faces  a  grief  and  sadness  made  more 
acute  by  the  death  of  his  wife.  Judith. 

At  age  65,  Prof.  Alexander  Lerner  lives 
alone  and  in  despair.  He  fears  for  his 
son,  still  in  Moscow,  who  has  also  been 
denied  an  exit  visa.  He  is  separated  from 
his  daughter  and  grandchildren.  His 
brilliant  career  has  been  destroyed.  Ac- 
cusations of  espionage  and  treason,  as 
well  as  threats  of  arrest  and  imprison- 
ment, are  frequent.  Last  year  Professor 
Lerner  underwent  two  major  abdominal 
surgical  operations. 

Yet  in  the  decade  since  his  initial  re- 
fusal, Dr.  Lerner  has  passionately  de- 
voted himself  to  the  cause  of  the  emigra- 
tion movement  and  to  maintaining  the 
scientific  expertise  of  Soviet  Jewish 
scientists  who,  like  Professor  Lemer, 
have  been  refused  exit  permission  and 
have  been  denied  contact  with  the 
Soviet  scientific  world.  (He  has  also  be- 
come an  expert  artist.) 

When  asked  last  October  what  mes- 
sage he  wanted  to  send  the  signatories 
of  the  Helsinki  Final  Act,  Professor 
Lemer  said : 

What  I  think  is  the  most  Important  prob- 
lem for  the  Jewish  emigration  movement  in 
the  USSR  Is  the  fulfillment  of  the  promises 
given. 

If  United  States/Soviet  relations  are 
ever  to  be  what  they  were,  the  Soviet 
Govemment  must  realize  that  imple- 
mentation of  the  provisions  of  the  Hel- 
sinki agreement,  particularly  its  human 
rights  and  emigration  provisions,  forms 
an  integral  part  of  our  bilateral  rela- 
tions. 

Professor  Lemer's  case  is  particularly 
heart  rending— this  important  man, 
who  has  devoted  so  much  of  his  life  to 
society  and  the  betterment  of  manliind. 
has  been  condemned  to  a  spiritless  life 
as  a  second-class  citizen  simplv  because 
he  chose  to  live  his  life  in  Israel. 

By  granting  Prof.  Alexander  Lemer 
and  his  son — now  alone  without  wife  and 
mother  to  sustain  them — ^the  chance  to 
join  their  only  family  In  Israel,  the 
Soviet  Government  could  effortlessly  act 
to  implement  several  important  provi- 
sions of  the  Helsinki  agreement  and  to 
make  one  family  whole  and  fulfilled 
again. 

ORDER   OF  BtTSINESS 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection,  it  is  so 
ordered. 

Will  the  Senator  suspend  so  that  we 
might  receive  a  message  from  the  Presi- 
dent of  the  United  States? 

Mr.  BAKER.  Mr.  President,  before 
that,  I  ask  unanimous  consent  that  after 
the  Senate  receives  the  message  from  the 
President  of  the  United  States,  the  mo- 
tion by  the  Senator  from  Tennessee  recur 
as    the    pending    business    before    the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  message  from  the  President  sub- 
mitting certain  nominations  is  printed 
at  the  end  of  today's  Senate  proceed- 
ings.) 

H.R.  4242— MOTION  THAT  SENATE 
INSIST  ON  ITS  AMENDMENTS,  RE- 
QUEST A  CONFERENCE,  AND  THAT 
CONFEREES  BE  APPOINTED 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee. 

Mr.  RIEGLE.  Reserving  my  right 

Mr.  BAKER.  Mr.  President,  this  is  on 
the  tax  bill,  to  appoint  conferees.  The 
conferees  have  to  go  to  conference. 

Mr.  RIEGLE.  What  is  the  intention  of 
the  Senator  from  Tennessee  on  taking 
up  the  reconciliation  bill? 

Mr.  BAKER.  As  soon  as  we  have  the 
conference  report.  I  am  advised  the 
House  intends  to  act  some  time  toward 
the  middle  of  the  afternoon,  maybe  3:30 
or  4  o'clock.  As  soon  as  the  conference 
report  on  reconciliation  reaches  the 
Senate,  I  intend  to  lay  that  measure  be- 
fore the  Senate.  I  can  assure  the  Sena- 
tor from  Michigan,  I  will  let  him  know 
in  advance  of  the  time  I  intend  to  take 
that  action. 

Mr.  RIEGLE.  Mr.  President.  I  will  re- 
serve my  objection  now  and  only  indicate 
that  it  will  be  my  intention  at  that  later 
time,  when  we  move  on  the  reconcilia- 
tion bill,  to  ask  unanimous  consent  that 
the  minimum  benefit  social  security  bill 
be  held  at  the  desk. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Michigan  for  making 
that  statement,  and  I  thank  him  for  in- 
forming me  of  that  intention  at  this 
time.  I  am  grateful  he  will  not  ask  any 
further  delay  in  the  appointment  of 
conferees  on  the  tax  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Tennessee.  Without 

objection 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
think  on  a  motion  the  Chair  ought  to  al- 
ways put  the  question.  If  the  majority 
leader  asks  unanimous  rpnsent  on  a 
matter,  I  think  that  is  quite  a  different 
thing.  Senators  can  object  or  reserve 
their  rights  to  object,  or  do  nothing.  But 
on  a  motion.  I  think  the  question  ought 
to  be  put.  We  can  have  a  voice  vote. 
"Those  in  favor  say  aye;  opposed,  no. 
The  ayes  appear  to  have  it.  The  ayes 
have  it." 


We  seem  to  be  continuing  to  present 
motions  as  unanimous -consent  requests. 

This  is  not  in  criticism  of  the  Chair. 
I  think  the  Parliamentarian  ought  to 
help  the  Chair  in  these  situations.  I 
want  the  Parliamentarian  to  know  that 
when  these  most  controversial  issues 
arise,  there  are  some  people  on  the  floor 
who  should  be  very  careful  of  their 
rights.  I  am  sure  the  majority  leader 
will  help  protect  the  minority  rights  in 
every  way  he  can.  but  he  cannot  if  the 
Chair  says,  "Without  objection,  it  is  so 
ordered,"  because  that  is  done.  Then, 
unless  the  Chair  gives  us  an  opportunity 
to  reserve  our  rights,  which  he  has  been 
doing,  a  Senator  is  at  the  mercy  of  the 
Chair. 

I  would  hope  that  the  Chair  would  put 
the  question  on  a  motion.  This  is  not 
said  in  criticism  of  the  present  occupant 
of  the  Chair.  I  have  been  watching  this 
go  on  for  quite  a  while.  I  would  hope 
we  would  proceed  in  that  fashion,  if  the 
distinguished  majority  leader  will  agree. 

Mr.  BAKER.  Mr.  President,  I  will 
agree  the  moment  we  get  this  out  of  the 
way. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  I  thank  the  Chair.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  B'YRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  said  in 
jest  a  moment  ago  I  would  agree  with  the 
minority  leader  as  soon  as  this  matter 
was  disposed  of,  which  was  an  unantic- 
ipated expression  of  my  desire  to  get  this 
done  so  that  the  conferees  could  go  to 
conference. 

Of  course,  the  minority  leader  is  cor- 
rect, and  I  would  urge  that  when  a  mo- 
tion is  made,  that  the  question  be  put. 

Mr.  ROBERT  C.  BYRD.  It  is  not  a 
matter  that  I  would  insist  on  in  all  mat- 
ters, but  where  we  have  a  situation  as  we 
do  now  before  the  Senate,  where  a  Sen- 
ator may  want  to  be  recognized,  he  may 
not  have  heard  the  Chair.  That' would 
be  what  I  am  referring  to. 

I  hope  that  the  Chair  will  proceed  to 
put  the  motion.  I  know  that  is  correct. 

I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  a  part  of 
my  motion  was  that  the  Chair  appoint 
conferees.  Is  the  Chair  in  a  position  to  do 
that  at  this  time? 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Dole,  Mr.  Pack- 
wooD,  Mr.  Roth,  Mr.  Danforth,  Mr. 
Long,  Mr.  Harry  P.  Byrd.  Jr..  and  Mr. 
Bentsen  conferees  on  the  part  of  the 
Senate. 


RESUMPTION    OF   ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  Is 
conducting  morning  business. 

Mr.  INOUYE.  Mr.  President.  wUl  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Yes,  I  yield. 
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Mr.  INDUYE.  Can  the  majority  lead- 


the  Senate  as  to  the  schedule 
we  can  expect  on  ^his  day? 

Mr.  bAker.  Mr.  President,  I  wish  I 
could,  I  tay  to  my  friend  from  Hawaii. 
At  about  [this  moment,  I  understand,  the 
distinguished  Republican  leader  of  the 
Hoiise  aril  perhaps  the  Speaker  are  con- 
ferring op  what  their  intentions  are  in 
respect  to  meeting  today  or  Monday  or 
Tuesday.] As  soon  as  we  get  some  indi- 
cation of  what  they  intend  to  do  and  we 
have  soriK  indication  of  how  long  it  will 
take  these  tax  conferees  and  we  get  some 
indicatiot  of  when  the  reconciliation 
conferenfte  report  will  reach  the  Senate. 
I  shall  ba  in  a  position  to  make  a  further 
statemen;.  I  hope  to  be  able  to  do  chat 
by  2  o'cli  >ck.  I  shall  try  to  do  it  just  as 
soon  as  p  >ssible. 

Mr.  FORD.  Mr.  President. 

Mr.  ByiKER.  Mr.  President,  I  yield  the 
floor.  W<  are  in  morning  business,  are 
we  not? 

The  PI  :ESIDING  OFFICER.  The  Sen 
ator  is  co  rect. 

The  S^iator  from  Kentucky  Is  recog- 
nized. 


SURFACE  MINING— ABANDONED 
MINE  RECLAMATION  FUND 

FCRD. 


Mr.  President,  full  imple- 

of  the  Surface  Mining  and 

Act    of    1977    has    been 

vith  many  problems.  Not  the 

hese  has  been  the  delays  and 

consequences  of  delay. 

qioney  for  abandoned  mine  rec- 

may  be  in  danger  because  of 

slippages,  particularly  because 

1  Dwness  at  the  Federal  level  and 
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I  have  been  satisfied 

realsurances  I  have  received  from 

Department  officials  from  the 

on  down.  However.  I  have  a 

foreboding  about  OMB's  possible 

disposition  of  this  money. 

States  are  deprived  of  their  50 

collections  after  a  3 -year  pe- 

will  mean  literally  hundreds 

milliohs  of  dollars  will  be  available 

spept  for  other  programs. 

part  and  parcel  of  the  policy 

that  face  this  administration, 

has  the  previous  administra- 

^edicated  money  can  be  shifted 

for  other  purposes  than  that 

it  is  dedicated,  then  not  only 

that   administers   the 

but  also  the  Congress,  is  taken 


1. 


happens  with  the  abandoned 
money,  I  intend  to 
i  .ttempt  to  open  up  the  law  and 
really  think  too  many  of  us 
to  happen  at  this  time.  The 
reclamatton   fund   arrangement   is   an 
part  of  the  law  and  without  It 
not  have  enacted  the  law. 
Prlesldent.  at  his  July  24  nomina- 
•ing.   I  addressed  a  series  of 
voicing  my  concern  to  J.  Rob- 
now  Assistant  Secretary. 


V^est. 


i»olicy.  Budget  and  Administration,  De- 
partment of  the  Interior. 

For  the  first  time,  after  several  months 
of  effort,  I  received  written  responses  to 
my  concerns.  For  this,  I  am  most  ap- 
preciative. I  am  satisfied  that  the  De- 
partment intends  to  do  everything  pos- 
sible to  see  that  all  States  receive  their 
rightful  50-percent  share  for  past  years, 
a  total  allocation  of  $240,554,204.80  for 
1978, 1979,  and  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  questions  to  Mr.  West  and 
his  written  response  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Questions  and  Answers 

Mr.  West,  you  and  I  have  dlscusMd  the 
matter  of  the  Abandoned  Mine  Reclamation 
Fund.  I  know  this  Is  not  your  direct  respon- 
sibility, however,  how  the  money  from  this 
fund  Is  budgeted  is  vital.  It  will  determine 
whether  major  states  choose  to  assume  pri- 
macy or  choose  to  have  the  program  revert 
back  to  the  Federal  Government  because  ot 
loss  of  funds. 

I'm  going  to  pose  a  series  of  questions  re- 
lating to  the  fund.  These  are  essentially  the 
same  questions  I  posed  to  Dick  Harris  at  his 
nomination  hearing.  You  may  not  be  in  a 
position  to  answer  them,  but  I  would  appre- 
ciate a  written  reply  for  the  record. 

ABANDONED    MINE   RECLAMATION    FUND 

1.  Mr.  West,  the  Surface  Mining  and  Rec- 
lamation Act  establishes  the  Abandoned 
Mine  Reclamation  Fund.  Section  401(a)  cre- 
ates a  trust  fund  on  the  books  of  the  Treas- 
ury for  payments  to  the  states  for  reclama- 
tion, but  only  after  the  state  has  an  ap- 
proved program. 

Fifty  percent  of  the  reclamation  fees  col- 
lected In  any  state  shall  be  allocated  to  that 
state  pursuant  to  an  approved  program. 

I  realize  that  the  "trust  fund"  Is  not  a 
pure  one.  First,  grants  are  subject  to  appro- 
priation but  without  fiscal  year  limitations. 
Secondly,  and  more  Important  to  my  point. 
Section  402(g)(2)  provides:  that  if  funds 
allocated  have  not  been  expended  within 
three  years  after  their  allocation,  they  shall 
be  available  for  expenditure  In  any  eligible 
area  as  determined  by  the  Secretary. 

The  previous  Administration  by  regulation 
provided  that  the  funds  In  trust  for  a  state 
lapsed  if  not  expended  within  three  years 
after  collection.  This  is  now  under  review. 

How  do  you  Interpret  "allocated"  In  light 
of  the  fact  that  (g)  (2)  states  that  fifty  per- 
cent shall  be  allocated  under  an  approved 
program? 

Does  the  3  years  run  from  collection  or 
from  the  time  of  allocation  under  an  ap- 
proved program? 

2.  Can  you  furnish  the  Committee  a  com- 
plete listing  by  state  and  by  year  of  collec- 
tion of  the  fifty  percent  money?  And  how 
much  each  state  stands  to  lose  If  the  3  years 
from  time  of  collection  Is  enforced? 

I  feel  that  this  Issue  Is  crucial  to  primacy. 
If  a  state  loses  a  substantial  amount  of  its 
reclaimatlon  fee  money.  It  could  well  opt  not 
to  accept  primacy. 

3.  There  has  been  some  discussion  by  state 
ofBclals,  Kentucky  Included,  that  the  trust 
money  Is  being  used  for  general  expenses. 
How  do  you  Interpret  expenditure  by  the 
Secretary  In  any  eligible  area?  As  a  conferee 
I  understand  It  to  mean  any  area  eligible 
for  reclamation  not  any  expenditure  eligible 
under  law  for  other  purposeti. 


U.8.  Dbpartment  or  the  Interior, 

Washington.  D.C..  July  24.  1991. 
Hon.  Wendzix  H.  Ford, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Pobd:  Enclosed  are  answers 
to  the  questions  you  raised  this  morning  re- 
garding the  Abandoned  Mine  Reclamation 
Fund. 

As  you  may  know,  the  Department  Is  In 
the  preliminary  stages  of  revising  Its  regula- 
tions on  this  matter.  While  I  have  attempted 
to  state  the  Department's  positions  on  vari- 
ous points,  these  positions  are  tentative  and 
subject  to  change  during  rule-making. 

I  appreciated  the  opportunity  to  discuss 
this  matter  with  you  yesterday.  If  I  can  be 
of  further  assistance,  please  do  not  hesitate 
to  contact  me. 

Respectfully, 

J.  Robinson  West, 
Astiatant  Secretary-Designate, 
Policy,  Budget  and  Administration. 

QtTESTION      REGARDINC      'rHE      ALLOCATION      OF 

Reclamation  Pee  Receipts  to  the  States 
Q.  How  do  you  Interpret  "allocated"  in 
light  of  the  fact  that  (g)  (2)  states  that  fifty 
percent  shall  be  allocated  under  an  approved 
program?  Does  the  three  years  run  from  col- 
lection or  from  the  time  of  allocation  under 
an  approved  program? 

A.  The  section  you  are  referring  to  In  the 
first  pert  of  this  question  states  In  relevant 

"Fifty  per  centum  of  the  funds  collected 
annually  In  any  State  or  Indian  reservation 
shall  be  allocated  to  that  State  or  Indian 
reservation  by  the  Secretary  pursuant  to  any 
approved  abandoned  mine  reclamation  pro- 
gram to  accomplish  the  purposes  of  this 
title."  (emphasis  added) 

OSM  has  Interpreted  "pursuant  to"  to 
mean  "consistent  with"  an  approved  recla- 
mation program,  not  "following  the  approval 
of"  such  a  program. 

The  fees  collected  In  any  fiscal  year  by 
OSM  are  allocated  to  the  States  on  Septem- 
ber 30  of  that  fiscal  year,  and  this  date  be- 
gins the  three-year  period  established  In  the 
proviso  to  Sec.  401(g)  (2).  Thus  fees  collected 
during  FY  1978  that  have  not  been  expended 
(le.,  encumbered)  by  a  State  prior  to  Octo- 
ber 1.  1981,  "shall  be  available  for  expendi- 
ture m  any  eligible  area  as  determined  by  the 
Secretary." 

As  you  are  aware,  OSM  has  been  working 
with  the  States  to  clarify  the  Department's 
policy  regarding  the  use  of  moneys  that  have 
not  been  expended  within  three  years.  The 
effort  to  develop  a  mutually  satisfactory  pol- 
icy statement  Is  ongoing.  Tentatively,  OSM's 
ruler,  will  be  revised  to  provide  that  amounts 
allocated  to  a  State  but  not  expended  within 
three  years  will  be  reallocated  to  the  SUte 
as  long  as  the  State  has  made  reasonable 
efforts  to  expend  the  funds  but  has  been 
prevented  from  doing  so  because  of  unavoid- 
able delays  In  program  approval. 

Q.  Can  you  furnish  the  Committee  a  com- 
plete listing  by  State  and  by  year  of  collec- 
tion of  the  fifty  percent  money?  And  how 
much  each  State  stands  to  lose  If  the  three 
years  from  time  of  collection  Is  enforced? 

A.  The  attached  tables  show  the  amount 
collected  In  each  year  In  each  State,  as  well 
as  the  amount  allocated  to  each  State. 

As  mentioned  above.  It  Is  the  Department's 
policy,  tentatively,  that  no  State  will  lose  Its 
allocated  funds  as  long  as  It  has  made  a  rea- 
sonable effort  to  expend  the  funds  but  has 
been  unable  to  do  so  because  of  unavoidable 
delays  in  program  approval. 

Q.  How  do  you  Interpret  expenditure  by 
the  Secretary  In  any  eligible  area?  As  a  con- 
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feree  I  understand  It  to  mean  any  area  eli- 
gible for  reclamation  not  any  expenditure 
eligible  under  law  for  other  purposes. 

A.  Moneys  In  the  fund  will  be  expended 
only  for  purposes  authorized  In  Title  IV. 

APPENDIX  A 
ABANDONED  MINE  RECLAMATION  FUND— FISCAL  YEAR  1978 


States/trlbet 


Allocation]  to 
Total  revenues  <  States  or  tribes ' 


$1,321,749.51 

98, 222. 55 

37,929.90 

1,241,865.63 


Alabama $2,643,499.01 

Alaska 196,454.10 

Arkansas 75, 859. 80 

Colorado „ 2,483,  731.26 

Georgia 10,061.16 

Illinois 6,656,436,13 

Indiana 4,798,096,12 

Iowa 87,160.67 

Kansas 363,865.85 

Kentucky 20,385,019.62 

Maryland 500,230.20 

Missouri 1,051,748.96 

Montana 5,374,401.91 

New  Mexico. 1,084,868  93 

North  Dakota 915,060.64 

Ohio   7,500.967.18 

Oklahoma 1,266.432.93 

Pennsylvania 12.323.124.60 

Tennessee 1,636.494.30 

Texas .--  1,157,651.23 

Utah         768,151.39 

Virginia 4,505.809.24 

Washington 1.329.457.68 

West  Virginia 9.710.503.59 

Wyoming 13.  846, 429.  52 

Crow  Tribe.... 1,177,263.15 

Hopi  Tribe 243,705.71 

Navajo  Tribe 3.336.  585  74 

Total 105,429.061.62        52.044.771  4r. 


•  Includes  fees  and  interest. 

1  Under  sec.  402(gX2).  Congress  must  appropriate  funds  and 
Slate  reclamation  plans  must  be  approved  by  OSM  before 
allocations  can  be  made  available  to  States  as  trants-in-aid. 

APPENDIX  B 

ABANDONED  MINE  RECLAMATION  FUND— FISCAL  YEAR  1979 


3,  328, 

2,399, 
43, 
181. 
20, 192. 
250. 
525. 

2.687. 
542, 
<57, 

3,  750, 
633, 

6,161, 
818, 
578, 
384, 

2,  252, 


218.07 
048.06 
580.  34 
932  93 
509.81 
115.10 
874.  48 
200.96 
434.47 
530.32 
483.  59 
216.47 
562.30 
247. 15 
825. 62 
075.  70 
904.62 


4,  855, 251.  80 

6,923,214.76 

588,631.58 

121,852.86 

1, 668, 297. 87 


Slates/tribes 


Total  revenues  i 


Allocations  to 
States  or  tribes 


Alabama 

Alaska 

$5,  761,  848.  54 
255,  589. 43 
127,  827.  33 

4,  464, 179.  35 

7,  787. 10 

14,795,666  99 

9,  M*>.  032. 04 

144, 779.  75 

304,  517. 18 

31, 177,  345,  41 

793,  270.  28 

2,377,721.03 

10,  827,  453. 47 

5,  787,  763.  49 

1.  260,  367.  83 
11,911,196.19 

1,805,947.65 

22, 949,  563.  02 

2,048,049.15 

2,  295, 433.  50 
1,371,423.85 
5. 933. 957.  C6 
1, 603,  547.  40 

19, 578,  398.  31 
21,516,123.11 

1,633,389.90 
391,676.94 

4, 809,  880  74 

J2. 880, 924.  27 
127,794.72 
63,913  67 

Colorado 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Maryland 

2,232,089.68 

7.  397,  833.  50 

4.713.016.02 

72.  339. 88 

152,  258.  59 

15,588,672  71 

396, 635. 14 

Missouri... 

Montana 

New  Mexico 

North  Dakota 

1,188,860.52 

5, 413, 726. 74 

2,893,881.75 

630,183.92 

Ohio 

Oklahoma 

Pennsylvania 

Tennessee 

Texas 

Utah 

Virginia                   .  .  ,  . 

5. 955.  598. 10 

902, 973. 83 

11,474,781.51 

1, 024. 024.  58 

1,147,716.75 
785,711.93 

2, 966, 978.  53 

Washington 

West  Virginia 

9, 789, 199. 16 

Wyoming 

Crow  Tribe 

Hopi  Tribe  

Navajo  Tribe 

10,758,061.56 

816,694.90 

195,838.47 

2.  404.  940.  37 

Total 

185, 560, 735. 94 

9t,  974, 700. 80 

■  Includes  lees  and  interest 

APPENDIX  C 
ABANDONED  MINE  RECLAMATION  FUND— FISCAL  YEAR  1980 


Slate/tribes 


Total  revenues  > 


Allocations  to 
States  or  tribes 


Alabama $6,551,239.74      $3,275,619.87 

Alaska 246,338.73           323.168.36 

Arkansas 77.489.59             38,744.79 

Colorado 5,039,074.93       2,519,537.01 

Georgia 4,968.84 


State/tribes 


Total  revenues  ■ 


Allocations  to 
States  or  tribes 


Illinois 15,262,582.81  7,631,291.40 

Indiana 10.126.631.91  5,063.31595 

Iowa 222.551.54  111.275.77 

Kansas 274.6U.85  137.305.92 

Kentucky 34,643.49167  17,321.745.83 

M  ryland 827.871.18  413.935.59 

Missouri 1,987,968.84  93,984.42 

MonUna 7,386,924.08  3.693,462.04 

NewMexico (1,956,308.30)     :  (978. 154. 15) 

North  Dakota 1,637,868.74  818,934.37 

Ohio 11,891,976.59  5,945,988.29 

Oklahoma 1,742,666.29  871,333.14 

Pennsylvania 22, 60»,  028. 86  11,302,014.43 

Tennessee „  2,423.628.36  1.211,814.18 

Texas 2,641,749.08  1,320.874.54 

Utah 1,840,970.79  920,485.39 

Virginia 6,623,443.71  3,311,721.85 

Washington 1,789,006.10 ... 

WestVirginia 21,212,109.99  10,606,054.99 

Wyoming 30,300,248.54  15,153,124.27 

CrowTribe 972,22565  4b6,112.8! 

Hopi  Tribe  588,725.82  294.362.91 

Navaio  Tribe.. 7,899.354.31  :  3. 949. 677. 15 

U.S.totil 194.863,439.34  95.534,732.13 


I  Includes  fees  ana  interest. 

:  New  Mexico  was  overstated  by  J», '18.560.22  in  prior  years 
and  Navaio  Tribe  was  understated  11,100.136.02.  Ad|ustment 
was  mainly  due  to  memorandum  submitted  by  Pittsburgh  and 
Midway  Coal  and  an  error  in  reporting  the  Navijo  Tribe  sh^re 
in  both  the  New  Mexico-Public  and  Navajo  Tribe  totals  and 
double  counting.  The  N«w  Mexico  and  Navap  adiuslment  >s 
based  on  the  best  information  available  at  the  time  of  the  allo- 
cations. Final  resolu  ion  of  the  stated  amou  its  will  be  dependent 
on  additional  documentation  and  the  results  of  congressioniil 
consideration  of  sec.  710  le;islalion. 

APPENDIX  D 

ABANDONED    MINE     RECLAMATION     FUND— CUMULATIVE 
TOTALS  FOR  FISCAL  YEARS  1978.  1979.  AND  1980 


the  House  Committee  on  Armed  Services 
be  debated.  Mr.  Weinberger,  Secretary 
of  Defense,  has  fixed  opinions  on  this 
issue:  while  well  known,  I  point  one  that 
they  are  not  totally  consistent  with  the 
professional  and  personal  views  of  the 
rest  of  the  military  leadership.  I  rec- 
ommend that  those  who  would  hinder 
and  possibly  obstruct  the  Congress  from 
its  mission  to  resolve  this  issue  refrain 
from  what  could  be  interpreted  as  lobby- 
ing in  direct  contravention  with  the  pub- 
lic law. 


StatesAribes 


Total  revenues' 


Allocations  to 
States  or  tribes 


Alabama $14,956,587.29  $7,478,293.64 

Alaska 698,373.27  349,186.63 

Arkansas 281,176.72  140,588.36 

Colorado 11,986,984.64  5,993,492.32 

Georgia 22,817.10  

Illinois 36,714,685.93  18,357,342.96 

Indiana 24,350,760.07  12,175,380.03 

Iowa 454,491.96  227,245.98 

Kansas 942,994.88  471,497.44 

Kentucky 86,205,856.70  43,102,928.35 

Maryland 2,121,371.66  1,060,685.83 

Missouri 5,417,438.83  2,708,719.41 

Montana 23,588,779.46  11,794,389.73 

New  Mexico. 4,916,324.12  2,458,162.06 

North  Dakota 3,813,297.21  1,906,648.60 

Ohio 31,304,139.96  15,652,069.98 

Oklahoma 4,815,046.87  2,407,523  43 

Pennsylvania 57,876,716.48  28,938.358.24 

Tennessee 6,108,171.81  3,054,085.90 

Texas 6,094,833.81  3,047,416.90 

Utah 4,180,546.03  2,090,273.01 

Virginia 17,063,210.01  8,531,505.00 

Washington 4,722,011.18 

WestViriinia 50,501,011.89 

Wyoming 65,662.801.17 

CrowTribe 3,782,878.60 

Hopi  Tribe 1, 224, 108. 47 

Navajo  Tribe 16,015,820.79 

Total 485,853,236.90  240,554,204.80 


25, 250, 505. 94 
32,  831,  400.  58 

1,891,439.30 
612,051.23 

8, 022, 910. 95 


>  Includes  fees  and  interest. 


MILITARY  PAY  BILLS 

Mr.  JEPSEN.  Mr.  President,  it  has 
come  to  my  attention  that  unnecessary 
and  irresponsible  pressure  is  being  ap- 
plied by  the  Office  of  the  Secretary  of 
Defense  concerning  the  pending  congres- 
sional actions  on  the  military  pay  bills. 
Only  in  a  forum  of  open  debate  on  the 
floors  of  the  Senate  and  House  of  Rep- 
resentatives can  the  relative  merits  of  a 
targeted  pay  adjustment  as  adopted  by 
the  Senate  Armed  Services  Committee 
vice  an  across-the-board  as  proposed  by 


MAJ.  GEN.  EVAN  L.  HULTMAN. 
A  GREAT  low  AN 

Mr.  JEPSEN.  Mr.  President,  today  I 
take  great  pleasure  in  honoring  a  fellow 
lowan  who  has  contributed  much  to  his 
country.  Maj.  Gen.  Evan  L.  Hultman, 
USAR.  of  Waterloo,  Iowa,  has  recently 
been  elected  to  the  distinguished  position 
of  president  of  the  128,000-member  Re- 
serve Officers  Association  of  the  United 
States,  (jeneral  Hultman  has  given  long 
and  dedicated  service  to  his  country. 
State,  and  community.  He  is  an  out- 
standing leader  and  his  career  has  been 
one  of  great  achievement. 

Evan  Hultman  was  bom  July  15,  1925. 
in  Albia.  Iowa.  He  graduated  summa  cum 
laude  from  the  University  of  Iowa  with  a 
bachelor  of  arts  degree  in  political  sci- 
ence in  1949.  He  received  his  juris  doctor 
degree  in  law,  cum  laude,  also  from  that 
university  in  1952. 

The  general  has  had  a  distinguished 
civilian  career.  Admitted  to  the  general 
practice  of  law  in  Waterloo  in  1952,  he 
did  civil  and  criminal  trial  work  and  ac- 
tual pleading  of  appeal  cases  before  the 
Iowa  and  U.S.  Supreme  Courts.  He  was 
twice  elected  and  served  as  the  attorney 
general  of  the  State  of  Iowa  and  also 
completed  two  terms  as  U.S.  attorney  in 
Iowa.  General  Hultman  was  twice  ap- 
pointed general  legal  counsel,  U.S.  Junior 
Chamber  of  Commerce  and  was  elected 
and  served  two  terms  as  Black  Hawk 
County  attorney. 

A  former  President  of  the  Iowa  Fed- 
eral Bar  Association,  he  also  was  elected 
as  National  Vice  President  of  the  Fed- 
eral Bar  Association  in  1980.  Evan  Hult- 
man currently  is  a  practicing  trial  at- 
torney whose  clients  include  a  major 
industrial  city  in  Iowa. 

His  military  career  has  been  equally 
illustrious.  He  entered  military  service 
in  1943  as  a  private  in  the  infantry  and 
rose  to  captain  before  his  discharge  in 
1948.  After  leaving  active  duty,  he  joined 
the  U.S.  Army  Reserve  In  1947. 

General  HiUtman  served  In  a  variety 
of  assignments  with  the  410th  Infantry 
Regiment,  including  Battalion  Intel- 
ligence Officer,  Assistant  Operations  Of- 
ficer, Headquarters  Commandant,  Bat- 
talion Executive  Officer,  and  Battalion 
Commander.  He  left  the  regiment  in 
1959  to  become  Division  Judge  Advocate 
with  the  103d  Infantry  Division  until 
1964,  when  he  was  assigned  to  the  5040 
USAR  School  as  an  instructor.  In  1973 
he  became  the  commanding  officer  of 
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July  31,  1981 


Military  Intelligence  Detach- 


he  was  assigned  as  the  Deputy 
to  the  Judge  Advocate  Gen- 
eral for  Reserve  Affairs  at  Headquarters 
Department  of  the  Army,  and  In  1975 
was  pron.oted  to  brigadier  general  in 
J  Reserve.  He  assumed  com- 
the  103d  Support  Brigade  in 
unit  then  was  selected  by  De- 

^_ of  the  Army  in   competition 

with  othqr  Support  Brigades  to  be  the 
only  Armjr  Reserve  Corps  Support  Com- 
mand (COSCOM) .  After  serving  as  dep- 
uty comrttander  of  the  COSCOM  from 
1977  to  1979,  he  was  selected  as  com- 
manding general  in  1979  and  promoted 
to  major  general. 

The  general  has  completed  numerous 
military  schools,  including  the  Army 
Commanc  and  General  Stafif  College,  the 
Industrial  College  of  the  Armed  Forces, 
and  the  J  idge  Advocate  General  School. 

Among  his  awards  and  decorations 
are  the  N  leritorious  Service  Medal  with 
Oak  Leaf  Cluster:  Army  Commendation 
Medal;  Army  Good  Conduct  Medal; 
World  War  II  Victory  Medal:  American 
Theatre  I  :ibbon;  World  War  II  Occupa- 
tion Rib  )on ;  Armed  Forces  Reserve 
Medal;  Asiatic-Pacific  Theatre  Ribbon; 
and  thef  Army  Reserve  Component 
Achievement  Medal. 

The  geheral  has  been  an  activist  in 
civic  aJTa  rs  throughout  his  adult  life. 
He  servec  as  National  Legislative  Com- 
mitteema  i  of  United  Cerebral  Palsy, 
chairman  of  the  Iowa  Heart  Fund,  and 
was  three  times  council  president  of  the 
Boy  Scou  s  of  America.  He  was  awarded 
the  Silver  Beaver  and  the  Silver  Antelope 
for  this  iervice.  Additionally,  he  is  a 
past  pres  dent  of  the  Waterloo  Junior 
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Evan  I;  ultman  also  has  served  ROA 
in  a  vari«  ty  of  capacities.  He  was  twice 
appointed  National  Resolutions  Chair- 
man, is  a  past  president  of  the  Iowa  De- 
partment, past  chairman  of  the  Army 
Affairs  Committee,  and  National  Com- 
mitteeman. In  1980  he  was  elected  as 
vice  president.  Army. 

Genera  Hultman  is  a  truly  outstand- 
ing lowai  and  American.  His  dedicated 
and  meri  orious  service  to  his  commu- 
nity, Stat ;.  and  country  has  proven  him 
highly  wo  rthy  of  his  newly  elected  posi- 
tion as  pi'esident  of  the  prestigious  Re- 
serve Offl  :ers  Association. 

It  inde(  d  gives  me  pleasure  to  extend 
my  congi  atulations  and  my  thanks  to 
Evan  Hu  tman  for  his  many  years  of 
dedicated  service.  His  has  been  a  life  of 
accomplishment  and  the  Senator  from 
Iowa  tak^s  pride  in  honoring  him  today. 


TEE  CATTLE  INDUSTRY 


JE  PSEN. 


Mr.  President,  it  is  no 

thi.t  cattlemen  around  the  coun- 
giing  through  a  difficult  period. 
P  -oduction  and  land  prices  con- 
I   -ise  while  prices  received  con- 
full. 
.   producers  are  asking  what  the 
administi  ation  can  do  to  help  keep  them 
them  soltent  and,  I  believe.  Mr.  Gerald 


Pearson  has  some  of  the  best  ideas  I 
have  seen.  Mr.  Pearson  is  the  chief  oper- 
ating officer  of  Spencer  Beef  Division  in 
Iowa  and  was  one  of  the  founders  of 
Spencer  Foods  in  1952.  He  now  serves 
as  chairman,  president,  and  chief  execu- 
tive ofiQcer  of  the  corporation. 

Mr.  President.  I  would  like  my  col- 
leagues to  be  aware  of  Mr.  Pearson's 
ideas  and  I  ask  unanimous  consent  that 
an  article  he  wrote  about  the  cattle  in- 
dustry which  w£is  published  in  the  Na- 
tional Provisioner  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Action  Is  Nexded  To  Save  Cattle  Industky 
(By  Gerald  L.   (Bud)   Pearson) 

Supreme  optimism  hsis  been  a  common 
trait  among  cattlemen  throughout  the 
century  and.  In  my  35  years  In  the  beef  busi- 
ness. I  have  found  this  optimism  well  war- 
ranted— until  now. 

Since  1946,  per  capita  consumption  of 
beef  has  more  than  doubled  from  60  lbs. 
to  120  lbs.  That  factor,  along  with  popula- 
tion growth  In  the  United  States,  raised 
cattle  slaughter  from  18,881.000  head  an- 
nually In  1946  to  42.654.000  In  1976.  Cat- 
tlemen from  the  cow/calf  operator  to  the 
cattle  feeder  prospered  during  this  tremen- 
dous growth  period. 

A  closer  look  reveals  that  the  majority  of 
the  cornbelt  farmers  who  have  prospered 
and  acquired  attractive  equities  and  larger 
land-holdings  were  In  the  cattle  business. 
Cattlemen  expected  to  lose  money  feeding 
cattle  In  two  or  three  out  of  seven  years, 
but  they  also  knew  that  If  they  stayed 
In  the  business  and  did  a  good  Job  of  manag- 
ing, they  would  make  substantial  profits 
over  the  years. 

The  cattleman  was  king  and  the  envy  of 
most  everyone  In  agriculture,  and  the  gam- 
ble of  feeding  cattle  added  to  the  excitement 
and  romance  of  the  business.  The  cattle 
cycle  always  took  care  of  the  cattleman 
with  the  staying  power,  never  falling  to  re- 
turn the  business  to  profitability. 

But  never  Is  a  long  time,  and  It  Is  now 
becoming  apparent  that  the  cattle  cycle. 
In  conjunction  with  other  factors.  Is  work- 
ing against  the  cattle  Industry.  As  a  result. 
It  Is  highly  likely  that  we  will  see  five  loss 
years  In  the  seven-year  period  of  1979 
through  1985  for  most  segments  of  the  cat- 
tle Industry.  Instead  of  profits.  With  two  and 
one-half  years  of  that  period  behind 
us.  showing  some  good  times  for  the  cow/ 
calf  operator  and  only  a  few  good  months 
for  some  cattle  feeders,  we  are  still  look- 
ing at  many  dark  days  ahead  for  the  cattle 
industry. 

To  survive  this  period,  we  have  to  Inject 
same  realism  Into  our  thinking  and  figure 
how  best  to  cope  with  the  fact  that  beef 
consumption  will  decrease.  We  simply  can- 
not profitably  market  the  supply  of  beef  that 
Is  currently  being  produced  or  will  be  pro- 
duced In  the  next  few  years  without  some 
major  adjustments  or  actions  taking  place. 
We  must  determine  how  to  best  manage  a 
mature  or  declining  Industry.  Shakespeare 
or  someone  once  said,  "If  we  live  In  hope, 
we  shall  die  In  despair."  Nothing  could  ap- 
ply better  to  the  cattle  Industry  today.  Hope 
will  not  do  It,  action  Is  needed. 

Two  culorlts  are  contributing  heavily  to 
the  profitability  problems  In  the  cattle  busi- 
ness—high Interest  rates  and  Inflation.  They 
have  a  compounding  effect.  Because  of  sus- 
tained losses  most  cattlemen  have  depleted 
much  of  their  capital  and  therefore  have 
to  boriow  more  than  at  any  previous  time 
and  at  record   high   rates.   Land  values  of 


cattlemen  have  Increased  enough  to  main- 
tain their  net  worth  and  give  them  a  bor- 
rowing base,  but  the  toUl  Interest  cost  of 
raising  a  steer  from  conception  to  consump- 
tion at  current  rates  Is  far  beyond  what  can 
be  absorbed  and  still  produce  beef  at  a 
profit. 

Assuming  that  the  mother  cow  Is  worth 
$700.  one  could  have  almost  flSO  In  Interest 
charges  In  the  production  cost  of  the  calf 
from  the  time  It  was  conceived  until  It  was 
weaned.  The  feeder  who  takes  the  calf  from 
that  point  to  slaughter  will  realize  another 
$100  m  Interest  costs  In  financing  the  calf 
purchase  and  a  portion  of  the  feed  costs. 
So.  In  total,  cattlemen  are  looking  at  •250 
In  possible  Interest  costs  m  producing  a 
market-ready  steer,  or  well  over  20  cenu 
per  pound  of  live  weight.  Carrying  It  further, 
this  equates  to  almost  35  cents  per  pound 
of  carcass  weight  and  approximately  75  cenU 
per  pound  on  the  retail  price. 

Added  to  this  dilemma  Is  the  shrinking 
amount  of  discretionary  dollars  in  the  con- 
sumer  budget.  Because  of  Inflation,  the  con- 
sumer has  fewer  dollars  left  over  after  buy- 
ing the  necessities,  ajid  beef  suffers  first  be- 
cause of  its  price.  But,  merely  saying  that 
high  Interest  rates  and  Inflation  are  the  only 
causes  of  current  financial  losses  In  the  cat- 
tle Industry,  we  are  overlooking  what  Is  most 
likely  our  biggest  problem — the  shrinking  de- 
sirability of  beef  In  the  eyes  of  the  consumer. 

A  great  majority  of  consumers  In  recent 
surveys  have  stated  that  they  are  reducing 
their  beef  purchases.  This  Is  much  more  a 
perceived  notion  than  an  actuality  as  all  the 
beef  that  Is  produced  Is  eaten,  and  per  capita 
consumption  Is  simply  the  amount  of  beef 
produced  plus  Imports  divided  by  the  U.S. 
population.  Actually  the  consumer  will  be 
eating  more  beef  per  capita  In  1981.  1982  and 
most  likely  1983  and  1984  than  In  the  past 
two  years.  The  fed  cattle,  cows,  calves  and 
yearlings  are  already  In  the  system  to  pro- 
duce more  beef.  The  price  the  consumer  Is 
willing  to  pay  for  that  beef  is  the  key  to  how 
much  beef  will  be  produced  and  consumed 
in  1985  and  beyond.  Unless  the  price  paid 
will  return  a  profit  to  the  producer,  he  will 
cut  back  production  until  there  Is  a  profit. 

The  Industry  profitability  problem  today 
can  be  traced  to  one  factor — the  consumer  Is 
spending  less  than  2.2  percent  of  disposable 
income  for  beef  Instead  of  the  historical 
2  6  percent.  Each  .1  percent  of  the  DPI  times 
$3  per  cwt.  would  amount  to  $130  per  head, 
and  that  would  cure  about  all  the  profit- 
ability problems  that  exist  In  the  cattle  In- 
dustry today.  But  when  most  everyone  In 
cattle  production  Is  struggling  just  to  sur- 
vive. It  Is  difficult  to  find  the  dollars  needed 
for  beef  promotion.  Unless  the  whole  In- 
dustry Is  willing  to  spend  a  lot  more  than  It 
has  been  spending  for  beef  promotion.  It 
will  be  practically  Impossible  to  regain  beefs 
desirability  position. 

Chicken  and  pork  have  not  made  Inroads 
into  beef  consumption  without  huge  sums 
of  money  having  been  spent  promoting  these 
products.  Three  poultry  companies  spend 
$5  500.000  annually  Just  In  the  city  of  New 
York  to  promote  their  product.  That's  three 
times  more  than  Is  snent  nationwide  by  the 
beef  industry.  The  National  Pork  Produc- 
ers Council  spends  four  times  as  much  as 
the  cattle  industry  on  promotion.  Consld- 
erln"  that  the  consumer  dollars  spent  for 
beef  are  more  than  four  times  greater  than 
the  dollars  spent  for  pork  and  abo"*  ejRnt 
times  greater  than  that,  snent  for  ph  rken. 
It  is  not  surprising  that  beef  is  losing 
ground. 

The  Beeferendum.  which  was  votpd  down 
bv  the  r-attl-  iPrtustrv  In  1080.  would  have 
raised  $30-  to  $40,000,000  annually.  It  Is  ^- 
celvable  that  the  economic  cost  to  the  beei 
"dustnr  for  failure  to  adoot  the  Beeferen- 
dum  is  more  like  $400,000,000  annually. 
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The  cattle  industry  has  to  find  the  funds 
and  then  spend  them  in  the  best  possible 
way  to  get  its  story  to  the  consuming  public. 
We  have  to  take  action  in  responding  to  the 
message  the  consumer  Is  giving  us — that 
leaner  beef  U  desired.  We  must  update  our 
beef  grading  system  so  that  the  producer  can 
deliver  lean,  palatable  beef  at  a  competitive 
price  with  other  protein  sources. 

Beyond  that,  we  have  not  touched  the  pos- 
sibilities of  what  we  can  do  with  the  total 
story  of  cattle  and  beef.  For  Instance,  does 
the  public  know  that  the  faithful  cow  Is  the 
world's  best  converter  of  solar  energy  and 
harvests  grass  Just  like  a  combine  harvests 
grain? 

Look  at  what  others  are  doing  with  the 
"romance"  of  cattle— Merrill  Lynch,  the  No. 
1  broker,  is  spending  millions  In  ads  featur- 
ing the  bull.  Marlboro,  the  No.  1  cigarette 
maker,  spends  close  to  $100,000,000  with  its 
cowboy  ads.  Western  wear,  particularly  cow- 
boy boots,  Is  setting  sales  records. 

Should  cattle  raising  continue  to  be  un- 
profitable, we  will  undoubtedly  see  many 
millions  of  acres  of  marginal  land  being 
plowed  up  and  subjected  to  severe  erosion. 
Much  of  this  land  will  then  become  worth- 
less In  less  than  50  years  because  of  topsoll 
loss.  Only  grass  can  maintain  the  precious 
topsoll  on  much  of  our  land  and  preserve  It 
for  future  generations.  Just  as  the  Arabs  are 
depleting  their  resources  by  pumping  oil  as 
fast  as  they  can.  we  will  be  depleting  our 
resources  If  we  plow  up  grazing  land. 

The  ability  of  the  new  administration  to 
solve  our  economic  problems  will  have  a  lot 
to  do  with  the  return  of  profitability  to  the 
cattle  Industry.  .  .  .  the  real  future  success 
of  the  beef  Industry  depends  on  our  ability  to 
establish  priorities  and  then  come  to  an 
aereement  on  what  the  solutions  are  and 
what  the  price  will  be.  The  pertinent  priori- 
ties as  I  see  them  are: 

All  segments  of  the  industry  must  do 
everything  possible  to  expedite  the  proposed 
grade  change. 

Cattlemen  should  start  breeding  cattle 
that  will  produce  Ideal  carcasses  for  the  new 
grade.  I.e..  larger  frames  and  less  fat  cover- 
ing. 

Get  emergency  funds  from  producers  and 
packers  to  Immediately  start  promoting  the 
good  qualities  of  cattle  and  beef  with  a  well 
designed,  well  aimed  public  relations  pro- 
gram which  tells  the  honest  story  of  cattle 
and  beef. 

Utilize  risk  mainagement  tools  to  capitalize 
on  volatile  markets  which  are  here  to  stay. 

The  price  of  no  action  could  well  be  the 
demise  of  one  of  America's  greatest  historical 
Industries.  If  you  don't  believe  It  can  happen, 
take  a  lesson  from  the  lamb  Industry.  It  did 
happen  to  them — It  can  happen  to  us.  too. 


HEALTH    WARNING    LABELS    ON 
ALCOHOLIC  BEVERAGES 

Mr.  JEPSEN.  Mr.  President.  I  speak  in 
support  of  the  efforts  of  Senator  Thur- 
mond and  Senator  Hatch  to  make  Ameri- 
cans aware  of  the  hazards  of  alcohol 
consumption  through  the  use  of  alcohol 
warning  labels. 

As  you  are  aware,  the  Senate  passed 
a  comparable  bill  last  year  in  the  form 
of  an  amendment  to  S.  440.  Because  the 
House-passed  bill  did  not  include  the 
Thurmond  language,  the  House-Senate 
conference  committee  agreed  on  compro- 
mise language  which  required  that  a  spe- 
cial report  be  compiled  by  two  Federal 
agencies  informing  Congress,  and  thus 
the  American  people,  of  the  risks  sur- 
rounding alcohol  abuse. 

Two  State  legislatures.  Kansas  and 
Utah,  have  already  approved  measures  to 


implement  the  use  of  warning  labels.  My 
own  State  of  Iowa  is  currently  consider- 
ing similar  legislation.  Mr.  President,  I 
beUeve  that  this  idea  has  great  deal  of 
support  in  the  U.S.  Senate  as  well. 

The  warning  label  would  read  as  fol- 
lows: 

Consumption  of  Alcoholic  Beverages  may 
cause  serious  birth  defects;  alcohol  can  also 
create  dependency  or  addiction,  Impair  driv- 
ing ability  or  may  cause  other  serious  health 
hazards. 

If  enacted,  this  warning  will  apply  only 
to  alcoholic  beverages  with  an  alcoholic 
content  of  24  percent  or  more.  In  this 
proposed  legislation  only  Uquor,  not  beer 
or  wine,  will  be  required  to  carry  this 
warning.  I  intend  to  offer  an  amendment 
to  this  bill  which  would  extend  these 
warnings  to  include  beer  and  wine. 

According  to  preliminary  reports  from 
the  U.S.  Department  of  Commerce, 
Americans  spent  a  record  $43.7  billion  in 
1979  for  beer,  wine,  and  distilled  spirits. 
This  means  that  U.S.  spending  on  al- 
coholic beverages  averaged  out  to  be  an 
incredible  $5  million  per  hour. 

Estimates  Indicate  that  excessive  use 
of  alcohol  costs  our  society  between  $25 
and  $40  biUion  annually.  This  includes 
the  costs  of  lost  labor  productivity,  health 
costs,  highway  accidents,  criminal  prose- 
cutions, treatment  of  aliusers,  and  wel- 
fare assistance. 

Alcohol  abuse  accounts  for  40  percent 
of  all  criminal  arrests,  and  alcohol  pa- 
tients or  victims  fill  one  of  every  four 
general  hospital  beds.  The  number  of  al- 
coholics, a  large  perct;r.tage  of  which  are 
young  people  still  in  high  school,  in- 
creases by  200,000  every  year. 

EarUer  this  month,  the  Acting  Surgeon 
General,  on  the  basis  of  a  recent  report, 
advised  pregnant  women  not  to  drink  al- 
coholic beverages,  even  in  small  amounts 
because  of  the  potential  health  risks  to 
the  fetus. 

Despite  these  statistics,  many  people 
question  the  effectiveness  of  warning 
labels  on  alcoholic  beverages  and  express 
concern  about  the  cost  of  putting  warn- 
ing labels  on  liquor  bottles.  The  price 
is  considerably  less  than  1  cent  per  label. 
As  for  the  effectiveness,  no  studies  have 
been  made.  Since  the  warnings  by  the 
Surgeon  General  appeared  on  cigarette 
paclcages,  however,  there  has  been  a 
marked  decline  in  the  number  of  cig- 
arette smokers  and  a  growing  public 
awareness  of  the  problems  surrounding 
cigarette  smoking. 

Obviously  warning  labels  will  not 
eliminate  the  problem  of  alcoholism,  but 
they  may  save  lives  by  providing  a 
climate  which  expresses  concern  over  one 
of  society's  most  serious  health  problems. 
This  idea  is  certainly  worth  a  try. 


REFERRAL  OF  NOMINATION— DEP- 
UTY DIRECTOR  OF  THE  ACTION 
AGENCY 

Mr.  BAKER.  Mr.  President,  I  believe 
the  minority  leader  has  approved  this 
request. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  the  nomination  of 
Winifred  Ann  Pizzano,  to  be  Deputy  Di- 
rector of  the  ACTION  agency  be  referred 


to  the  Committee  on  Foreign  Relations 
for  not  to  exceed  15  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

(The  remarks  of  Mr.  Harrt  F.  Btkd, 
Jr.,  in  connection  with  the  submission 
of  a  resolution,  are  printed  later  in  to- 
day's Record.) 


CONCLUSION  OF  MORNINO 

BUSINESS 

Mr.  MURKOWSKI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  what  is 
the  status  of  the  special  order  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  BAKER.  I  say  to  the  Chair  that  I 
am  a  contributor  to  the  confusion,  and  I 
readily  confess  that. 

I  asked  the  Senator  from  Arkansas  to 
suspend  so  that  we  could  perform  on  the 
special  order  to  proceed  at  12  o'clock  to 
consideration  of  the  matter  at  hand,  the 
tax  bill  conference.  Frankly,  I  do  not 
know  now  what  status  we  are  in. 

I  offer  my  profound  apology  to  the 
Senator  from  Alaska,  because  I  iDelieve 
we  have  imposed  on  him  to  the  extent 
of  2Vi  hours. 

Can  the  Chair  advise  me  of  the  special 
order  situation?  

The  PRESIDING  OFFICER.  The 
Chair  inquired  whether  there  was  fur- 
ther morning  business.  If  the  statement 
of  the  Senator  from  Alaska  is  to  be  in 
morning  business 

Mr.  BAKER.  I  understand  that  in 
seeking  recognition,  the  Senator  from 
Alaska  does  not  intend  to  speak  in  morn- 
ing business. 

Do  I  correctly  assume  that  morning 
business  is  closed?       

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Then,  what  is  the  status 
of  the  special  order  situation? 

The  PRESIDING  OFFICER.  The  next 
special  order  was  for  the  Senator  from 
Alaska  iMr.  Murkowski),  on  the  first 
special  order. 

Mr.  BAKER.  Has  the  special  order 
time  for  the  Senator  from  Arkansas 
expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  was  given  10  minutes 
by  the  Senator  from  West  Virginia, 
which  was  to  be  the  last  special  order. 

Mr.  PRYOR.  If  I  am  not  mistaken — If 
I  may  beg  the  indulgence  of  the  majority 
leader — the  distinguished  Senator  from 
Oklahoma  was  recognized  for  a  special 
order;  and  I  believe  he  yielded  me  14 
minutes  of  his  remaining  time  on  that 
special  order. 
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as  I  have  been  here  most 

on  this  matter,  I  wou'd  be 

...  to  yield  to  the  distinguished 

1  rom  Alaska  and  to  continue  my 

later. 

._.  Will  the  Senator  do  that? 
.._  that  the  Senator  from  Alas- 
5-minute  speech  to  make.  He 
here  about  2  V2  hours. 
PHYOR.  I  am  proud  to  yield  to 
..^-ished  Senator  from  Alaska. 
MpRKOWSKI.  I  thank  the  ma- 
le^der  and  the  Senator  from  Ar- 
allowing  me  to  proceed. 


BAKLR. 
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S.  15621— THE  ARCTIC  RESEARCH 
A>  D  POLICY  ACT  OF  1981 


r<  search 


Ml  RKOW8KI.  Mr.  President,  sev- 
monlhs  ago  I  stood  before  my  Senate 
and  stressed  the  need  for  a 
commitment  to  Arctic  science 
The  United  States  is  currently 
balanced  and  well-conceived 
policy — a  shortcoming 
detrimental  to  our  quest  for 
efiergy  independence,  harmful  to 
national    security    interests, 
potehtially  damaging  to  a  delicate 
environment  and  a  unique  indi- 
c^lture.  Today,  I,  along  with  the 
from  Alaska  and  Wash- 
Stevens  and  Mr.  Jackson) 
trof  ucing  legislation  which  we  be- 
an important  first  step  to  help 
of  neglect  and  misdirected 
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tensions  in  and  around  the  oil- 
Middle  East  nations  continue 
,  our  vulnerability  to  a  major 
of  crude  oil  imports  remains 
clear.  The  realization  of  this 
leveling-off  of  domestic  energy 
and  increasing  energy  produc- 
Arctic  oil  fields  have  helped 
some  of  our  dependence  on 
and  unreliable  sources  of  for- 
At  the  same  time,  our  depend- 
energy  resources  of  Alaska's 
is  Increasing.  The  major 
America's  new  found  energy 
will  come  from  areas  in  Alaska 
;he  Arctic  Circle.  Alaskan  oil — 
tprough  the  Trans-Alaskan  oil 
currently  represents  16  percent 
Nation's  domestic  crude  oil  supply, 
qxperts  predict  that  half  of  all 
domestic  oil  supplies  will  one 
from  Alaska  and  its  offshore 
Increased  development  initiatives 
of  dollars  in  capital  outlays 
this  development  possible.  The 
Natural  Gas  Transportation  Sys- 
-plus  billion  project,  will  one 
y  a  significant  percentage  of 
s  natural  gas  needs.  Increased 
4nd  offshore  energy  exploration 
devqlopment  will  be  attempted  in 
forbidding  areas  where  is 
been  tried  before. 
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Despit^  our  increasing  dependence  on 
Arctic  ei  ergy  resources  and  the  high 
stakes  Involved  with  their  development, 
we  are  currently  without  the  scientific 
knowledg  e  and  practical  expertise  neces- 
sary to  d  svelop  these  resources  m  a  wise 
and  conscientious  manner.  This  new  en- 
ergy dev!lopment  will  be  accompanied 
by  new  1  echnology.  environmental  dis- 
ruption, ind  a  wide  variety  of  currently 


unanticipated  problems  that  we  are  not 
equipped  to  deal  with  at  the  present  time. 

Clearly,  a  variety  of  scientific  activity 
will  have  to  be  undertaken  by  and  on  be- 
half of  a  wide  variety  of  private.  Federal, 
and  local  interests.  It  is  important  to 
note  that  a  good  deal  of  Arctic  research 
is  already  currently  underway.  However, 
the  research  sponsored  by  the  Federal 
Government,  private  industry.  State 
agencies,  and  independent  scientific  or- 
ganizations has  been  fragmented  or  re- 
dundant in  the  past,  and  Federal  re- 
search efforts  have  never  had  the  benefit 
of  a  guiding  policy.  Duplication,  ineflB- 
ciency,  and  misdirected  research  efforts 
have  often  resulted  as  a  consequence. 

In  light  of  our  national  dependency  on 
the  energy  resources  of  the  Arctic,  I  be- 
lieve there  exists  a  national  responsibil- 
ity to  undertake  the  sc  entiflc  research 
which  is  still  needed  to  develop  these  re- 
sources wisely  and  without  delay.  The 
legislation  we  are  in:  r j«auc.;.fe  .oJa:  .s 
designed  to  help  meet  that  responsibility. 

Mr.  President,  our  national  interest  in 
the  Arctic  does  not  end  with  the  devel- 
opment of  its  energy  resources.  The 
Alaskan  Arctic  represents  our  only  com- 
mon border  with  the  Soviet  Union.  That 
fact,  along  with  our  increasing  depend- 
ence on  the  energy  and  mineral  resources 
of  the  area,  underscores  the  strategic  im- 
portance of  the  Arctic. 

Our  own  national  security  demands 
'h"*  w^  become  better  aware  of  the 
effect  of  unique  Arctic  conditions  on  our 
m  litary  capabilities  in  the  area.  It  is 
my  sincere  belief  that  the  strategic  im- 
portance of  the  Arctic  will  soon  rival 
that  of  the  Persian  Gulf.  I  fear  the 
Soviets  have  come  to  realize  this  fact — 
they  have  undertaken  a  large  coordi- 
nated Arctic  research  effort  involving  an 
estimated  20,000  scientists. 

We.  on  the  other  hand,  are  less  knowl- 
ed^'eable  than  we  should  be  about  phe- 
nomena unique  to  polar  regions  which 
affect  the  radio  communications  crucial 
to  military  operations.  Little  is  known 
of  seaborne  movements  in  the  Arctic, 
whether  on  the  surface  of  the  seas  or 
in  submarines  beneath  the  waters  and 
Ice  of  the  Arctic  Ocean.  Clearly,  our 
national  defense  requires  a  more  com- 
plete understanding  of  the  Arctic  and 
its  effects  on  our  military  capabilities. 

Mr.  President,  the  Arctic  is  destined 
to  become  a  site  of  increased  activity — 
whether  it  be  in  the  pursuit  of  increased 
energy  independence  or  enhanced  na- 
tional security.  Fad'y.  we  are  not  fully 
aware  of  the  best  means  to  minimize 
the  effects  of  this  Increasing  activity  on 
the  unique  Arctic  environment.  Pollu- 
tion control  requires  an  entirely  differ- 
ent approach  in  the  Arctic  as  compared 
with  moderate  climates.  Transportation, 
waste  disposal,  and  other  potential  dis- 
ruptive activities  associated  with  Arctic 
operations  are  still  being  tested  and  de- 
veloped. As  you  would  expect,  a  wide 
variety  of  scientific  re<!earch  still  re- 
mains to  be  undertaken  In  this  area,  and 
without  this  legislation,  we  are  still 
without  the  means  to  pursue  that 
research. 

Finally,  Mr.  President,  the  Irreversi- 
ble disruptions  which  could  affect  the 
unique  culture  of  Eskimo  people  as  a 


result  of  this  activity  trouble  me  greatly. 
The  Eskimo  people  that  reside  in  the 
Alaska  Arctic  should  be  allowed  the  op- 
portunity to  pursue  their  traditional 
culture — a  culture  which  is  utterly  de- 
pendent upon  the  fragile  Arctic  ecosys- 
tem. The  wide  variety  of  wildlife,  marine 
mammals,  birds  and  fish,  as  well  as  the 
complex  plant  life  of  the  tundra  are 
highly  sensitive  and  subject  to  damage 
unless  properly  protected  during  re- 
source development.  If  we  fail  in  our 
stewardship  of  the  Arctic  environment, 
the  Eskimo  culture  could  be  irreversibly 
altered  or  lost. 

Mr.  President,  for  these  reasons,  I  be- 
lieve it  is  absolutely  essential  that  Con- 
gress articulate  our  national  commit- 
ment toward  Arctic  scientific  research. 
It  is  essential  that  a  mechanism  be 
adopted  which  will  lead  to  the  creation 
and  implementation  of  an  Arctic  science 
policy  that  will  upgrade  and  help  coordi- 
nate the  scientific  initiatives  which  are 
so  critical  to  our  Nation.  It  is  good  eco- 
nomics, and  it  is  good  government  to 
adopt  the  approach  specified  in  this  leg- 
islation to  address  the  issue  of  Arctic 
science  policy.  The  costs,  by  any  meas- 
ure, are  insignificant.  The  danger  of 
failing  to  do  what  is  proper  and  prudent 
carries  large  costs  in  terms  of  the  delay, 
needless  litigation,  and  expensive  devel- 
opment efforts  that  fail  for  lack  of  the 
required  information. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1562 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  0/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arctic  Research 
and  Policy  Act  of  1981". 

FINDINGS  AND  PTTRPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  Alaskan  Arctic,  onshore  and  off- 
shore, contains  vital  energy  resources  which 
can  reduce  our  dependence  on  foreign  oil 
and  Improve  our  trade  balance; 

(2)  the  Arctic  represents  our  only  com- 
mon border  with  the  Soviet  Union  and  Is 
critical  to  our  national  defense; 

(3)  the  Alaskan  Arctic  provides  essential 
habitat  for  marine  mammals,  migratory 
waterfowl,  and  other  forms  of  wildlife  which 
are  Important  to  the  nation  and  which  are 
essential  to  the  subsistence  culture  of 
Maska  Natives; 

(4)  the  pace  and  scale  of  developmental 
activities  and  resource  development  proj- 
ects In  the  Arctic— the  United  States.  Can- 
ada, and  the  Soviet  Union— Is  accelerating  In 
response  to  the  resource  needs  of  the  Arctlc- 
rlm  nations; 

(5)  resource  development  projects  that  are 
either  currently  underway  In  or  proposed 
for  the  Alaskan  Arctic  Include — 

(A)  offshore  petroleum  development  In  the 
Beaufort  Sea; 

(B)  the  Alaska  natural  gas  transportation 
system; 

(C)  a  proposed  natural  gas  liquids 
pipeline; 

(D)  scheduled  lease  sales  onshore  in  the 
National  Pertoleum  Reserve — Alaska; 

(E)  exploration  of  the  Arctic  National 
VFlldllfe  Range; 

(P)  development  of  Icebreaklng  tankers 
to  move  oil  from  offshore  areas  to  the  United 
States; 
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(0)  other  Arctlc-rlm  countries  and  Japan; 
and 

(H)  proposed  development  of  Arctic  coal 
reserves; 

(6)  Arctic  research  to  date  has  been  frag- 
mented and  has  been  accorded  far  too  low  a 
priority,  whether  measured  In  terms  of 
energy  resources,  wildlife  habitat,  or  national 
security; 

(7)  there  is  a  need  to  better  organize  the 
Federal  effort  In  Arctic  research  and  coordi- 
nate this  effort  with  ongoing  State  programs, 
university  projects,  and  efforts  by  private 
Industry  and  Indigenous  native  commiinl- 
ties;  and 

(8)  a  coordinated  Arctic  research  policy  Is 
critical  to  our  national  defense,  to  the  timely 
development  of  essential  natural  resources 
in  the  Arctic,  and  to  the  responsible  manage- 
ment of  fish  and  wildlife  resources. 

(b)  It  Is  the  purpose  of  this  Act  to  recog- 
nize the  Importance  of  the  Arctic  to  our  na- 
tional security  and  to  our  economic  well- 
being,  and  to  ensure  that  needless  delay, 
unnecessary  conflict  and  significant  eco- 
nomic losses  that  could  result  from  the 
absence  of  an  adequate  Arctic  research  pro- 
gram do  not  occur.  Therefore,  the  objectives 
of  this  Act  are  to — 

(1)  direct  the  administration  of  a  co- 
ordinated Arctic  research  policy  In  which 
important  basic  and  applied  research  Issues 
wUl  be  addressed  In  a  timely  fashion; 

(2)  provide  an  Information  system  through 
which  the  results  of  nonproprietary  Arctic 
research  carried  out  by  Federal  and  State 
governments,  universities,  and  the  private 
sector  are  made  accessible  to  the  public  In 
order  to  prevent  Inadvertent  duplication  of 
research; 

(3)  make  the  results  of  such  research 
available  to  private  Industry,  State  govern- 
ments, and  local  communities  that  are  als)3 
conducting  research  on  or  are  Impacted  By 
Arctic  development; 

(4)  foster  International  cooperation  among 
Arctlc-rlm  nations,  where  appropriate,  in  the 
development  and  exchange  of  scientific  In- 
formation and  technology; 

(5)  accelerate,  where  appropriate,  the  pace 
of  basic  and  applied  Arctic  research  so  that 
needed  resource  development  can  take  place 
■in  a  timely  bnsls  and  In  accordance  with  na- 
tional needs; 

(6)  establish  the  means  for  providing  the 
financial  support  necessary  to  conduct  need- 
ed applied  and  basic  research:  and 

(7)  establish  an  institutional  framework 
to  assure  the  achievement  of  these  objectives. 

ARCTIC    RESEARCH     COUNCIL 

Sec.  3.  (a)  There  is  established  the  Arctic 
Research  Council  (hereinafter  referred  to  as 
the  "Council")  which  shall  be  composed  of 
the  Secretary  of  the  Interior,  who  shall  serve 
as  the  Chairman  of  the  Council,  the  Secre- 
tary of  Defense  and  the  Secretary  of  Com- 
merce. The  Governor  of  the  State  of  Alaska 
may  serve  as  an  ex  officio  member  of  the 
Council.  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Director  of  the  Smithsonian  Institution 
and  the  Director  of  the  National  Science 
Foundation  may  attend  meetings  of  the 
Council  as  observers. 

(b)  The  Chairman  of  the  Co'mcll  shall 
request  the  heads  of  other  Fetieral  aeencies 
to  particinate  with  the  Council  when  mat- 
ters affectlncr  their  responsibilities  are  con- 
sidered by  the  Council. 

DUTIES  OP  COUNCIL 

Sec.  4.  The  Council  shall  coordinate  a  com- 
prehensive Arctic  research  policy.  To  carry 
out  this  function,  the  Council  shall — 

fl)  establish  a  clearinghouse  for  all  Arctic 
research  that  has  be»n  conducted  bv  the 
Federal  Government.  Each  executive  depart- 
ment or  a^encv  of  the  Federal  Government 
shall  provide  annually  to  the  Co'incll  copies 
of  all  studies  or  reports  completed  by  that 


department  or  agency,  or  on  Its  behalf,  re- 
lated to  research  on  the  Arctic.  The  Council 
shall  compile  a  comprehensive  list  and  index 
to  all  such  studies  and  reports,  and  shall,  to 
the  extent  permitted  by  Federal  lav/,  make 
the  studies  and  reports,  as  well  as  the  index 
thereto,  available  to  the  public; 

(2)  request  each  executive  department  or 
agency  of  the  Federal  Government  to  keep 
the  Council  currently  informed  nl  a'l  ongoing 
studies,  reports,  or  research  projects  undtr- 
taken  by  that  department  or  agency,  or  on 
its  behalf,  concerning  Arctic  resaarch; 

(3)  establish,  on  an  annual  basis,  after 
soliciting  the  views  of  affected  Federal  agen- 
cies, the  State  of  Alaska,  the  native  commu- 
nity and  private  industry,  priorities  for  re- 
search activities  based  on  national  needs  and 
ongoing  activities; 

(4)  direct  each  executive  department  or 
agency  of  the  Federal  Government  to  pre- 
pare a  rejjort,  within  6  months  of  the  date 
of  enactment  of  this  Act.  which  contains  — 

(A)  a  list  of  all  responsibilities  cr  activities 
of  the  respective  department  or  agency  that 
may  Impact  the  Arctic  environment  or  the 
residents  of  the  North  Slope  of  AU-jka;  and 

(B)  a  description  of  the  steps.  Including 
research,  that  the  department  or  agency 
has  taken  or  Is  planning  to  take  to  ensure 
that  its  activities  or  the  activities  of  others 
for  which  It  Is  responsible  are  undertaken 
In  a  manner  that  minimizes,  to  the  maxi- 
mum extent  practicable,  any  adverse  Im- 
pacts on  the  Arctic  environment  and  resi- 
dents; 

(5)  determine,  upon  the  completion  of  the 
study  mandated  In  section  1007  of  the  Alas- 
ka National  Tnterest  Lands  Conservation  Act 
(16  US.C.  3147),  whether  the  Naval  Arctic 
Research  Laboratory  should  be  maintained 
to  house  and  coordinate  substantive  research 
projects  or  for  such  other  purposes  as  the 
Council  deems  appropriate.  If  the  Council 
determines  that  the  Naval  Arctic  Research 
Laboratory  should  be  maintained,  the  Coun- 
cil— 

(A)  may  delegate  to  or  contract  with  any 
Federal  department  or  agency,  the  State  of 
Alaska,  the  North  Slope  Borough,  or  the 
State  of  Alaska  university  system  to  admin- 
ister the  activities  of  the  Naval  Arctic  Re- 
search Laboratory;  and 

(B)  shall  permit  any  Federal  department 
or  agency,  the  State  of  Alaska,  the  North 
Slope  Borouph.  public  and  private  schools 
and  universities,  and  the  private  sector  to 
utilize  the  facilities  of  the  Laboratory,  pro- 
vided that  each  user  of  the  facilities  shall  pay 
to  the  Council  all  costs  reasonably  asso- 
ciated with  Its  use  of  those  facilities; 

(6)  manage  the  Arctic  Research  Fund  es- 
tablished pursuant  to  section  6  of  this  Act; 

(7)  coordinate,  after  consultation  with  the 
Secretary  of  State  and  In  conjunction  with 
his  offices,  exchanges  of  Information  about 
the  Arctic  on  an  International  basis;  and 

(8)  report  to  Congress  annually  on  the 
activities  pursued   by  the   Council. 

ADVISORT  COMMITTEE 

Sec.  5.  The  Chairman  of  the  Council  shall 
establish  an  advisory  committee  comprised 
of— 

(1)  scientists  with  credentials  in  Arctic 
research; 

(2)  representatives  of  private  enterprise 
active  In  the  Arctic;  and 

(3)  representatives  of  Native  residents  of 
the  North  Slope  of  Alaska; 

whose  views  shall  be  sought  and  considered 
In  the  establishment  of  priorities  for  Arctic 
research  activities. 

ARCTIC  research  FITND 

Sec.  6.  (a)(1)  There  is  established  an 
Arctic  Research  Fund  Into  which  there  shall 
be  paid  1  percent  of  all  revenues  received  by 
the  Federal  Government  from  disposition  by 
sale  or  lease  of  any  Interest  In  the  Outer 
Continental  Shelf  located  off  the  coast  of  the 


North  Slope  of  AUak*  and  In  lands  on  Uu 
North  Slope  of  Alaska.  The  Arctic  Beeeajreh 
Fund  shaU  support  the  activities  of  the 
Arctic  Research  Council  and.  If  the  Council 
determines  that  the  Naval  Arctic  Research 
Laboratory  should  be  maintained,  the  oper- 
ating and  maintenance  costs  of  and  the  re- 
search activities  conducted  at  the  Naval 
Arctic  Research  Laboratory. 

(2)  No  more  than  (25,000,000  shall  be  p«ld 
Into  the  Arctic  Research  Fund  In  any  1  year 
and  the  total  amount  of  money  in  the  fund 
at  any  one  time  shall  not  exceed  $60,000,000. 

(b)(1)  With  regard  to  thoae  Arctic  re- 
search projects  Identified  by  an  executive  de- 
partment or  agency  pursuant  to  section 
4(2)  of  this  Act  and  the  responsibilities 
Identified  by  an  executive  department  or 
agency  pursuant  to  section  4(4)  of  this  Act, 
the  respective  executive  department  or  agen- 
cy shall  maintain  the  responsibility  to  fund 
the  projects  It  has  so  identified. 

(2)  If  an  executive  department  or  agency 
administers  a  permitting  program  for  ex- 
ploration or  development  activities  or  trans- 
portation of  energy  resources,  that  depart- 
ment or  agency  shall,  where  authorized  by 
other  Federal  law,  require  the  applicant  to 
conduct  or  fund  specific  Arctic  research  as 
Is  necessary  to  assure  that  the  activity  Is 
accomplished  In  a  manner  designed  to  mini- 
mize Its  Impact  on  the  Arctic  environment 
and  the  Native  people  of  the  North  Slope 
of  Alaska. 

(c)  Pending  the  accrual  of  funds  In  the 
Arctic  Research  Fund  to  a  level  sufficient  to 
support  the  Arctic  research  mission  estab- 
lished by  this  Act  and  the  operating  and 
maintenance  costs  at  the  Naval  Arctic  Re- 
search Laboratory,  the  Secretary  of  Defense 
shall  provide  the  funding  necessary  to  main- 
tain the  Naval  Arctic  Research  Laboratory, 
unless  the  Council  determines  pursuant  to 
section  4(5)  of  this  Act  that  the  Laboratory 
should  no  longer  be  maintained.  Such  funds 
shall  be  forthcoming  from  the  various  serv- 
ices based  In  Alaska  and  such  other  discre- 
tionary funds  that  the  Secretary  of  Defense 
has  available  without  regard  to  restrictions 
in  previous  authorization  or  appropriations 
Acts. 

DEFINITION;      NONAPPLICABIUTT     OF     THE     NA- 
TIONAL ENVIRONMENTAL  POLICY  ACT 

Sec  7.  (a)  For  purposes  of  this  Act,  "North 
Slope  of  Alaska"  means  all  United  States 
territory,  offshore  and  onshore,  north  of  68 
degrees  north  latitude. 

(b)  The  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852)  shall  not  be  con- 
strued. In  whole  or  In  part,  as  requiring  the 
preparation  or  submission  of  an  environ- 
mental Impact  statement  by  the  Arctic  Re- 
search Council  or  the  Secretary  of  Defense 
for  any  activities  conducted  pursuant  to 
the  provisions  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  I  am 
p'eased  to  join  my  good  friend.  Senator 
MuRKOwsKi,  to  cosponsor  this  measure 
to  establish  an  A;-ctlc  research  policy  at 
the  national  level.  As  some  of  you  are 
aware,  there  is  a  great  need  to  promote 
and  consolidate  Arctic  research  pro- 
grams. Tremendous  natural  resources  He 
in  the  Arctic  and  the  pace  of  the  ex- 
ploration activity  that  is  planned  over 
the  next  decade  Is  a  sizable  one. 

I  feel  that  the  national  focus  in  the 
past  has  been  on  antarctic — rather  than 
Arctic  research — although  our  real  na- 
tional intere«;ts  are  certainly  more  sub- 
stantial in  the  Arctic.  Both  in  the  area 
of  national  defense  and  basic  resource 
cp'ibilitv.  the  Arct'c  will  provide  a  slz- 
pb'e  share  of  our  future  deveiooment  ef- 
forts. I  feel  ther"  are  siRTtiflcant  effects 
on  the  Alaskan  Native  community  that 
also  need  to  be  assessed,  and  there  Is 
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a  need  t4)  share  technical  information 
with  a  large  number  of  small  business 
concerns  ;hat  operate  in  the  Arctic  en- 
vxronmen  . 

I  see  U  is  bill  introduced  by  my  good 
friend  as  in  effective  means  to  take  that 
first  step  to  establish  consolidated  na- 
tional diiection  for  Arctic  research.  I 
urge  youi  careful  consideration  of  this 
measure  nnd  hope  that  the  Senate  will 
be  able  t^  take  oromnt  action  on  it. 

Mr.  M^TRKOWSKI.  Mr.  President,  I 
very  muc|i  appreciate  the  accommoda- 
tion by  the  Senator  from  Arkansas. 


O  tCDER  OP  BUSINESS 

Mr.  PB  srOR.  Mr.  President.  I  express 
my  thanls  to  the  majority  leader  lor 
working  t  tiis  time  in  for  me  and  I  do  ask 
unanimoi  s  consent  that  my  remarks  ap- 
pear in  ttie  Record  as  spoken  without 
Intemiptl  on  or  I  should  say  intervening 

The  PliESIDINQ  OFFICER.  Without 
objection! it  is  so  ordered. 

Mr.  PraVOR.  Mr.  President.  I  wish  to 
assure  mj  colleagues  this  is  not  a  fili- 
buster. Itps  simply  a  minimarathon  that 
I  am  engaging  in  for  a  little  while  this 
aftemoonjto  tell  our  colleagues  and  the 
taxpayin^  citizens  out  there  about  how 
the  Defuse  Department  is  spending 
some  of  o^T  tax  dollars. 

Mr.  Pr^ident.  as  I  continue  I  was  in 
dlscussioil  relative  to  a  contract  awarded 
at  DOD  for  $294,000  to  survey  drug  and 
alcohol  abuse  within  the  military 
services. 

(Mr.  PkYOR's  complete  remarks  are 
printed  eiirUer  in  today's  Record.) 


RECOONmON  OP  SENATOR  LEVIN 


PllESIDINO    OFFICER.    Under 
previous   order   the   Senator  from 
(Mr.  LEvm)  is  recognized  for 
e}d;eed  15  minutes. 
LEITIN.  Mr.  President,  would  the 
alert  me  when  I  have  used  7^ 
my  special  order? 
Residing    officer.    The 
do  so. 
levin.  I  thank  the  Chair. 
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ARMS  Ct^NTROL  IMPLICATIONS  OP 
IMPOR  TANT  NATIONAL  SECURITY 
POLIC '  DECISIONS 

Mr.  LEiTIN.  Mr.  President,  I  wtmt  to 
take  this  moment  to  express  my  strong 
concern  over  inadequate  consideration 
being  givsn  by  the  new  administration 
to  the  arms  control  implications  of  im 
portant  |iational  security  policy  decl 
slons. 

The    f^ure    to   adequately   consider 
how  thes<  policy  choices  will  affect  pres 
ent  and  f  uture  arms  control  agreements 
and    effqrts    threatens    our    national 
secTirlty. 

For  in^ance,  recent  testimony  before 
both  the  iixmed  Services  Committee  and 
the  Foreii  rn  Relations  Committee  clearly 
indicates  that  chief  foreign  policy  and 
arms  control  ofBcials  of  the  new  ad- 
ministration are  not  being  consulted  on 
the  mosW  imoortant  defense  and  arms 
control  qecislon  this  country  may  ever 
have  to  iiake.  the  selection  of  the  MX 
missile  basing  mode. 


And  testimony  before  the  Armed  Serv- 
ices Committee  demonstrated  that  arms 
control  considerations  were  apparently 
not  addressed  when  the  administration 
decided  to  sell  sophisticated  airborne 
warning  and  control — AW  ACS — aircraft 
to  Saudi  Arabia. 

We  all  know  there  are  foreign  policy 
and  arms  control  implications  of  the  MX 
basing  mode,  in  general,  Mr.  President. 
Our  NATO  allies  have  connected  it  with 
their  willingness  to  accept  modernization 
of  our  theater  nuclear  forces  in  Europe. 
That  connection  may  or  may  not  be  un- 
wise, but  it  nevertheless  exists. 

We  know  that  without  a  SALT  II 
agreement  limiting  the  expansion  of  So- 
viet missile  warheads  there  are  strong 
doubts  whether  the  multiple  protective 
structure  basing  modes  being  evaluated 
for  the  MX  could  be  effective  in  protect- 
ing the  survivability  of  our  land-based 
missiles. 

We  know  that  some  of  the  deployment 
proposals  for  the  MX  involve  abrogating 
the  anti-ballistic -missile  treaty  and 
protocol,  an  action  which  could  have 
great  disadvantages  for  our  defense  be- 
cause Soviet  ABM  systems,  if  deployed  as 
a  result  of  our  abrogation,  could  serious- 
ly weaken  the  effectiveness  of  our  own 
missiles. 

And  our  European  allies  would  ques- 
tion our  commitment  to  continuing  the 
arms  control  process  if  we  are  to  tamper 
with  the  ABM  treaty,  since  they  view  it 
correctly  as  the  one  concrete  achieve- 
ment from  years  of  international  arms 
control  efforts. 

But  has  this  administration  asked  its 
chief  arms  control  official  about  these 
issues  as  it  decides  an  MX  deployment 
scheme?  No,  it  has  not.  Let  me  read  the 
exchange  I  had  a  few  days  ago  with  Eu- 
gene V.  Rostow,  the  President's  choice  to 
head  the  Arms  Control  and  Disarmament 
Agency: 

Senator  Levin.  Have  you  made  known  to 
the  Secretary  of  Defense  and  the  President 
the  Implications  for  arms  control  of  those 
various  modes  so  that  when  they  look  at  the 
MX  basing  questions  they  can  have  the  arms 
control  Inputs  from  you? 

Mr.  RosTOW.  Well,  not  yet. 

Senator  LEvm.  Shouldn't  the  Secretary 
have  those  implications  In  front  of  him  when 
he  Is  making  his  decision? 

Mr.  RosTOW.  That  is  the  Secretary's  choice. 
He  has  got  enough  complications  now. 

Senator  Levin.  Tou  have  not  been  asked  for 
those? 

Mr.  RosTow.  No.  I  have  not  participated  In 
that  process. 

Similarly,  Mr.  Richard  Perle,  the  ad- 
ministration's nominee  to  be  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs,  a  top  foreign  policy  post 
in  the  Pentagon,  early  this  week  told  the 
Foreign  Relations  Committee  that  he  has 
not  been  centrally  involved  in  the  MX 
basing  deliberations. 

The  sale  of  AWACS  aircraft  to  Saudi 
Arabia  raises  serious  arms  control  con- 
cerns from  a  regional  perspective,  Mr. 
President.  This  is  important  in  and  of 
itself,  but  it  also  is  important  because 
the  region  of  the  world  involved — the 
Middle  East/Persian  Gulf — is  the  most 
volatile  and  tense  geographic  area  in  the 
world  today. 

Conflict  within  that  region  threatens 
not  only  economic  catastrophe  for  many 


nations  in  Europe  and  North  and  South 
America,  but  it  ultimately  could  lead  to 
a  nuclear  confrontation  between  the 
United  States  and  the  Soviet  Union. 

The  United  States  should  not  be  con- 
tributing to  altering  the  present  military 
balance  in  the  region  in  any  way,  and 
it  certainly  should  have  adequately  con- 
sidered the  arms  control  implications  of 
this  before  it  agreed  to  this  sale. 

Did  the  administration  ask  its  top 
arms  control  official  about  these  impli- 
cations of  the  AWACS  sale?  No.  These 
excerpts  from  our  Armed  Services  Com- 
mittee hearing  with  Mr.  Rostow,  are 
convincing  evidence  of  this.  Let  me  read 
them: 

Senator  Exon  asked  Mr.  Rostow  the 
following  questions: 

What  is  your  position,  yovir  official  posi- 
tion and  your  personal  position,  and  cer- 
tainly indicate,  if  you  can.  If  there  is  a  con- 
flict between  them,  on  the  proposed  sale  of 
the  AWACS  aircraft  to  Saudi  Arabia? 

Mr.  Rostow.  I  have  not  completed  our 
studies  of  that.  I  shall  have  to  make  a  state- 
ment on  that  subject,  I  presume,  somewhere 
down  the  line  fairly  soon,  and  I  have  read 
some  of  the  preliminary  documents,  but  I 
have  reached  no  conclusion  as  yet. 

Senator  Exon.  Has  the  Administration 
contacted  you  about  your  views  on  this? 

Mr.  Rostow.  No. 

Senator  Exon.  Would  it  have  been  proper 
for  them  to  do  so? 

Mr.  Rostow.  Not  yet. 

I  then  asked  Mr.  Rostow  the  following 
questions : 

Senator  Exon  asked  you  whether  or  not 
you  had  been  asked  your  views  relative  to  the 
AWACS  sale,  and  you  said  no,  and  be  asked 
you  whether  or  not  you  thought  It  was  ap- 
proporiate,  if  I  remember  his  question  cor- 
rectly, and  you  said  no,  and  now  my  question 
is  why  would  it  not  be  appropriate  for  you 
to  be  asked  your  {views  on  AWACS,  first,  and 
on  the  arms  control  Implications  of  the  MX 
basing  mode,  second? 

Mr.  Rostow.  Well,  I  suppose  it  is  a  possi- 
ble procedure,  but  the  Director  of  the  Arms 
Control  Agency  is  not  normally  a  participant 
In  every  Defense  decision,  or  even  in  every 
defense  aid  decision. 

I  then  asked: 

Well,  but  my  heavens,  why  should  the 
Secretary  of  Defense  make  those  recommen- 
dations without  the  benefit  of  your  input? 

Mr.  RosTow.  Well,  I  think  the  Secretary  of 
Defense  has — I  believe  he  has  a  right  under 
the  statutes  and  under  the  customs  of  the 
United  States  to  make  defense  recommenda- 
tions, and  I  do  not  propose  to  barge  In  on 
him. 

Mr.  President,  I  think  there  can  be  no 
question  that  foreign  policy  and  arms 
control  implications  must  be  considered 
in  any  national  defense  decision.  Arms 
control  is  not  a  substitute  for  military 
programs.  It  should  complement  them, 
it  can  support  them,  in  ways  which  are 
beneficial  to  our  overall  national  security. 

This  administration  ignores  its  duty  to 
protect  the  American  people  when  it 
does  not  recognize  this. 

This  situation  must  change  in  the  near 
future,  Mr.  President,  if  this  administra- 
tion is  to  responsibly  discharge  the  ob- 
ligations it  was  elected  to  assume 
last  November. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  remainder  of  my  time  to  Sen- 
ator Exon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
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Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  and  colleague  from 
Michigan. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  interrupt  him  for 
one  brief  moment? 

Mr.  EXON.  I  am  happy  to  yield  to  the 
distinguished  majority  leader. 

DEPAKTMENT    Of    JUSTICE    AUTHORIZATIOI*    BlIX 

Mr.  BAKER.  I  thank  the  Senator  from 
Nebraska. 

Mr.  President,  a  parliamentary  In- 
quiry: At  the  conclusion  of  the  last  spe- 
cial order,  would  the  Department  of  Jus- 
tice authorization  bill  recur  as  the  pend- 
ing business  before  the  Senate? 

The  PRESIDING  OFFICER.  It  would. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Department 
of  Justice  authorization  bill  not  be  laid 
before  the  Senate  during  this  calendar 
day  as  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair  and  I  apologize  to  the  Senator 
from  Nebraska.  I  appreciate  his  willing- 
ness to  permit  me  to  make  that  request 
at  this  time. 

ARMS   CONTROL 

Mr.  EXON.  I  thank  my  friend  from 
Tennessee,  the  distinguished  majority 
leader. 

Mr.  President,  I  rise  today  to  join  my 
able  colleague  from  Michigan  in  discuss- 
ing a  subject  that  has  received  insuffi- 
cient attention  from  this  administra- 
tion. The  Senator  from  Michigan  and 
this  Senator  do  not  completely  agree  on 
all  matters  affecting  our  defense  buildup, 
but  we  are  in  complete  agreement  on  the 
need  to  actively  pursue  arms  control 
agreements. 

Senator  Levin  has  already  cataloged 
for  the  Senate  the  questions  posed  to, 
and  the  responses  given  by,  Mr.  Eugene 
Rostow,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  with  regard 
to  the  lack  of  consultation  with  his 
Agency  by  the  Reagan  administration — 
in  particular,  vnth  regard  to  important 
proposals  for  foreign  military  sales  and 
U.S.  strategic  weapons. 

Mr.  President,  I  was  surprised,  Indeed, 
when,  in  response  to  my  question  of  this 
important  person  with  regard  to  arms 
control,  he  said  that  he  had  not  even 
been  consulted  by  the  administration  to 
date  with  regard  to  the  basic  mode  of 
the  MX. 

Now,  I  think  we  all  should  understand 
that  where  and  how  and  if  or  ever  the 
MX  is  deployed,  it  will  have  to  have  the 
direct  relationship  to  this  Nation  and 
those  that  we  wish  to  get  together  with 
to  at  least  start  talking  about  some  type 
of  arms  control. 

Mr.  President,  the  administration  says 
that  its  entire  arms  control  policy  is  still 
under  review.  Even  if  one  does  not  quar- 
rel with  this  premise  and  fact  of  life.  I 
find  it  unacceptable  that  the  normal 
processes  of  intergovernmental  consulta- 
tion on  such  matters  have  been  bypassed. 
It  would  seem  to  this  Senator  that  if  the 
top  officials  of  the  administration  have 
not  even  begim  talking  about  specifics  7 
months  into  their  term  and  9  months 


since  the  election  on  arms  control  and 
what  we  are  going  to  do  about  it,  then 
someone  is  dragging  their  arms  control 
negotiation  feet. 

Arms  control  impact  statements  are 
annual  statements  required  by  law.  Yet 
the  world  does  not  stop  between  the  issu- 
ing of  these  statements  each  winter. 
The  proposed  sale  of  the  AWACS  air- 
craft to  Saudi  Arabia  and  the  Townes 
Commission  on  Reports  on  AMX  Basing 
have  been  and  will  be  off-cycle  decisions 
in  the  middle  of  the  year.  But  that  does 
not  mean  that  Arms  Control  and  Dis- 
armament Agency  should  have  no  role  to 
play,  but  simply  issue  their  impact  state- 
ment after  the  administration  has  made 
its  decisions. 

I  think  that  most,  to  understand  this 
issue,  would  have  to  agree  that  that  basi- 
cally is  wrong. 

The  Arms  Control  and  Disarmament 
Agency's  primary  function  is  to  advise 
the  President  on  the  arms  control  impli- 
cations of  his  actions — not  just  the  issue 
after-the-fact  justification  for  decisions 
already  made.  It  is  no  sign  of  weakness 
for  the  President  and  the  executive 
branch  to  receive  this  input  along  with 
that  of  the  State  and  Defense  Depart- 
ments. On  the  contrary,  it  is  only  pru- 
dent. 

I  salute  my  colleague  from  Michigan 
in  bringing  this  issue  before  the  Senate. 
This  administration  must  get  serious 
about  arms  control,  in  addition  to  its 
already  stated  commitment,  with  which 
I  agree,  to  increase  defense  spending 
and  foreign  military  sales — ^because  they 
all  play  a  part  in  our  own  national 
security. 

There  is  no  reason,  Mr.  President,  that 
if  we  build  upon  our  defense  and  ask 
our  military  allies  to  do  likewise,  that 
we  do  not  simultaneously  begin  serious 
consultation  among  our  allies  and  with 
the  Soviet  Union  at  the  earliest  possible 
date.  Such  action  might  prove  fruitless, 
and  it  is  possible  that  the  Soviets  would 
not  be  reasonable  and/or  responsive. 
Talking  about  arms  reduction,  the  only 
real  chance  any  country  has  to  at  least 
deescalate  the  maddening  arms  race  now 
in  full  swing  is  certainly  not  a  sign  of 
weakness  but,  to  the  contrary,  it  is  a 
sign  of  optimistic  strength,  in  the  opin- 
ion of  this  Senator. 

Mr.  President,  that  concludes  my  re- 
marks on  this  subject.  In  the  balance 
of  the  time  remaining  to  me,  I  would 
appreciate  the  opportunity  to  take  up 
another  subject.  I  will  ask  how  much 
time  is  remaining.      

The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  EXON.  I  thank  the  Chair. 


MILITARY  MANPOWER 

Mr.  EXON.  Mr.  President,  I  was  ad- 
vised a  few  moments  ago  by  the  dis- 
tinguished Senator  from  Iowa,  the  chair- 
man of  the  Manpower  Subcommittee  of 
the  Armed  Services  Committee,  of  which 
I  happen  to  be  ranking  member,  that 
the  office  of  the  Secretary  of  Defense 
has  been  making  calls  around,  indeed 
they  have  been  suggesting,  to  individuals 
on  both  sides  of  the  Hill  that  delays 
be  placed  upon  the  consideration  of  the 


manpower  bill  reported  by  our  subcom- 
mittee and  by  the  full  Armed  Services 
Committee. 

It  seems  to  me,  Mr.  President,  this  is 
once  again  unfair,  untimely,  interference 
by  the  executive  branch  in  the  delibera- 
tions of  our  two  bodies  on  this  tremen- 
dously important  matter. 

I  do  not  quite  appreciate  the  fact  that 
the  Secretary  of  Defense,  or  those  work- 
ing very  closely  with  him,  is  attempting 
to  torpedo  the  carefully  constructed 
manpower  increase  bill  that  we  are  put- 
ting forward. 

I  know  that  there  are  others  who  have 
differences  of  opinion,  and  that  it  what 
this  is  all  about.  But  I  think  for  the 
Secretary  of  Defense  at  this  time  to  be- 
gin interferring  with  the  deliberations 
of  the  U.S.  Senate  and  the  House  of 
Representatives  is  not  only  untimely, 
but  indicates  to  this  Senator  that  the 
Department  of  Defense  probably  does 
not  fully  understand  the  very  difficult 
problems  that  we  have  in  the  immediate 
future  with  regard  to  the  manpower  of 
all  of  our  Armed  Services. 

I  yield  any  remaining  time  to  the  Sen- 
ator from  Michigan,  if  he  has  further 
comment. 

Mr.  LEVIN.  Mr.  President,  in  the  few 
seconds  remaining,  I  thank  my  friend 
from  Nebraska  for  his  strong  statements 
and  his  kind  remarks.  I  commend  him 
for  a  forceful  statement. 


UNANIMOUS  CONSENT  AGREE- 
MENT—LEE NOMINAnON  AND 
RECONCILIATION  CONFERENCE 
REPORTS 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  indicated 
earlier  today  at  the  beginning  of  the  ses- 
sion at  some  point  during  the  day  I  would 
ask  the  Senate  to  go  into  executive  ses- 
sion for  the  purpose  of  considering  the 
nomination  of  Rex  E.  Lee,  of  Utah,  to 
be  Solicitor  General  of  the  United  States. 
I  am  prepared  to  do  that  at  this  time.  Mr. 
President.  Before  I  do  so.  Mr.  President, 
I  would  like  to  propound  a  unanimous- 
consent  request. 

I  expect  that  before  very  long  the 
Senate  will  receive  a  message  from  the 
House  of  Representatives  on  the  recon- 
ciliation conference  re^iort.  That  is.  of 
course,  a  privileged  matter.  But  to  make 
sure  that  we  can  proceed  to  its  consid- 
eration deliberately  and  without  diffi- 
culty, I  ask  unanimous  consent  that 
when  we  proceed,  if  we  proceed,  to  the 
consideration  of  the  Rex  Lee  nomination 
to  be  Solicitor  (Seneral  in  executive  ses- 
sion, that  any  time  during  the  consid- 
eration of  that  nomination  it  would  be 
in  order  on  my  motion  to  lay  aside  tem- 
porarily the  nomination  and  proceed  to 
to  the  consideration  of  the  reconciliation 
conference  report,  when  it  is  available; 
that  upon  the  disposition  of  that  con- 
ference report  the  Senate  immediately 
return  to  executive  session  for  the  pur- 
pose of  completing  action  on  the  Rex 
Lee  nomination.  That  is  the  request,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 
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Now.  ^r.  President,  I  do  now  ask 
unanimous  consent  that  the  Senate  go 
into  exedutive  session  for  the  purpose  of 
considersig  the  nomination  of  Rex  E. 
Lee,  of  ^tah,  to  be  SoUcitor  General  of 
the  United  States. 

Mr.  LtAHY.  Reserving  the  right  to 
object.  Mr.  President,  and  I  shall  not  ob- 
ject, I  ttave  a  couple  of  housekeeping 
chores  that  will  take  me  about  3  to  4 
minutes.}  I  was  wondering  if  there  was 
some  way  that  that  time  could  be  accom- 
modated, 

Mr.  BAKER.  Yes,  Mr.  President,  I  am 
willing  to  do  that  now,  if  the  Senator 
wishes.  I 

The  request  has  been  granted,  has  it 
not,  in  iespect  to  the  first  request,  the 
authority  to  set  aside  the  nomination? 

The  PRESIDING  OFFICER  (Mr. 
WARi«R)i.  The  majority  leader  is  correct. 

Mr.  BAKER.  I  withdraw  temporarily 
my  second  request  to  accommodate  the 
Senator jrom  Vermont. 

Mr.  LBAHY.  I  have  no  objection  to  the 
Senator  tiroceeding. 

Mr.  lAKER.  I  think  the  Senator 
ought  to  go  ahead  with  his  matter. 

Mr.  LJ  :ahy.  I  appreciate  the  helpful- 
ness of  \  be  majority  leader. 


STAFF 


RETURNS     TO     VERMONT 
DURING  RECESSES 

Mr.  I^IAHY.  Mr.  President,  4  years 
ago,  I  announced  on  the  floor  of  the  U.S. 
Senate  that  I  was  going  to  conduct  an 
experimmt.  I  announced  I  would  send 
my  entile  Washington  staff  up  to  Ver- 
mont fo  ■  the  August  recess  to  meet  and 
talk  witi  Vermonters  so  that  my  staff 
could  gtt  a  firsthand  account  of  how 
the  Federal  Government  affected  their 
lives.  It  was  a  firsthand  chance  to  ask 
my  cons  ituents  how  things  could  be  Im- 
proved a  nd  what  was  important  to  them, 
be  it  of  ocal  and  State.  National,  or  in- 
tematio  lal  significance. 

My  idea  for  this  experiment  came 
from  n  y  own  personal  feeling  and 
awEU-eness  that  grew  with  each  one  of 
my  morr  than  100  trips  back  to  Vermont 
during  riy  first  2  years.  I  found  that,  on 
many  occasions,  not  surprisingly,  people 
in  Vermont  thought  differently  from 
what  th(f  Washington  "experts"  and  me- 
dia reported  to  be  the  public  consensus. 
They  of  en  had  viable  ideas  that  Wash- 
ington experts"  had  not  even  consid- 
ered. 

I  f oui  d  my  trips  back  to  Vermont  to 
be  so  va  luable  that  I  decided  to  see  how 
it  would  affect  my  staff.  Well,  that  firs* 
August  .977  staff  trip  was  sd  successful 
that  I  sent  the  staff  back  up  two  more 
times  du  ring  my  first  term. 

Because  it  is  so  valuable,  I  found  it 
worked  veil  to  have  the  staff  go  back.  We 
have  dene  this  now  several  times,  Mr. 
Preside!  t,  over  the  period  of  years  dur- 
ing the  recesses,  the  August  recesses  es- 
pecially but  sometimes  during  the  winter 
recesses,  when  it  gets  down  to  35  below 
zero  in  i  'ermont.  It  has  worked  very  well. 

For  many  of  them  it  was  a  sacrifice 
for  the!  were  away  from  their  families 
and  hac  additional  living  expenses  while 
travelinj  around  the  State.  There  were 
also  Ion  I  working  hours,  but  they  and  I 
felt  tha ;  this  effort  was  important. 


Not  only  did  my  staff  experience  the 
same  renewal  of  commitment  and  de- 
termination that  I  did,  but  much  of  my 
work  during  my  first  term  in  the  Senate 
grew  out  of  those  trips— preserving  prime 
farm  land,  "Put-It-To-Congress,"  the 
Rural  Policy  Act.  rural  health  clinics, 
the  Vermont  forest  management  demon- 
stration, and  economic  revitalization. 

We  found  that,  not  only  was  Vermont 
on  the  cutting  edge  of  many  emerging 
national  domestic  issues,  but  that  Ver- 
monters were  already  dealing  with  and 
finding  solutions  to  many  of  these  prob- 
lems rather  than  just  standing  around 
talking  about  them.  I  believe  it  was  this 
action,  the  ability  to  try  out  and  to  ex- 
periment with  ideas,  that  we  so  often 
just  see  on  two-dimensional  pieces  of 
paper  in  Washington,  that  make  these 
trips  back  home  so  valuable. 

Well,  today  I  am  announcing  the  first 
August  trip  of  my  second  term.  This 
weekend  half  of  my  Washington  staff 
leaves  to  spend  a  week  in  Vermont,  fol- 
lowed by  the  other  half  next  week.  The 
two  groups  will  overlap  1  day,  at  which 
time  I  will  meet  with  the  entire  staff 
from  both  my  Vermont  and  Washington 
offices,  and  we  will  all  have  the  oppor- 
tunity to  meet  and  talk  as  one. 

The  rest  of  the  time,  the  Washington 
staff  will  travel  around  the  State,  often 
together  with  members  of  my  Vermont 
staff,  to  visit  with  folks  and  to  see,  and 
hear,  themselves,  what  the  people 
think— how  they  think  we  should  shape 
and  mold  our  lives. 

My  staff  will  be  visiting  municipal  util- 
ities that  are  developing  lowhead  hydro, 
businessmen  who  are  experiencing  true 
entrepreneural  spirit  in  developing,  mar- 
keting and  selling  energy  technologies. 
They  will  listen  to  providers  of  health 
care,  men  and  women  who  are  working 
together  to  maintain  the  specialness  of 
Vermont's  towns  while  creating  new  jobs 
and  retail  businesses. 

These  staff  trips  have  proven  success- 
ful in  the  past.  And  I  think  there  is  a 
need  for  the  staff  trip  this  summer  more 
than  ever  before  for  a  variety  of  reasons. 

I  shall  spend  the  time  with  them  wher- 
ever they  go,  doing  everything  from  deal- 
ing with  business  people  to  environmen- 
talists to  alternative  energy  technologies. 
I  think  that  is  going  to  be  well  worth- 
while because,  first,  and  perhaps  most 
importantly,  the  role  of  television  has 
taken  on  a  new  level  of  involvement  in 
the  political  process.  More  than  95  per- 
cent of  all  American  households  have 
televisions  in  their  homes.  While  tele- 
vision has  been  an  obvious  fact  of  life 
for  some  30  years  now.  its  use  this  spring 
in  conveying  what  was  happening  here 
in  Washington  was  unprecedented. 

Not  only  were  people  "out  there"  af- 
fected, we  here  in  Washington  were  af- 
fected by  what  was  reported  by  the  "ex- 
perts" to  be  the  public  consensus. 

Second,  the  action  in  Congress  of  these 
last  several  weeks  has  resulted  in  monu- 
mental changes  that  we  have  not  yet 
be?un  to  fathom. 

We  have  been  targeted  by  the  special 
Interests,  pressured  by  single-issue 
groups  and  had  our  arms  twisted  by  pro- 
fessional lobbyists. 

Mr.  President,  the  time  has  come  for 


me  and  my  staff  to  go  home  once  agam 
and  listen  to  Vermonters. 

To  my  good  friend  from  Tennessee, 
the  majority  leader,  I  assure  him  that  I 
shall  slip  back  into  town  at  his  call  if  he 
needs  me  at  some  point  during  that 
period.  But,  Mr.  President,  I  assure 
mm  that  w  th  all  due  respect  to  the  two 
leaders,  who  are  both  here,  both  of 
whom  are  two  of  my  closest  friends,  I 
shall  not  miss  them  at  that  time.  I  shall 
be  a  lot  happier  to  be  In  Vermont. 

Mr.  BAUER.  Mr.  President.  I  can  tell 
my  friend  from  Vermont — and  indeed 
he  is  my  friend— that  not  only  do  I 
hear  him  but  I  understand  him.  I  under- 
stand the  tug  of  his  State;  Indeed.  I  feel 
that  tug  from  my  own.  I  am  going  to  re- 
turn to  Tennessee  and  have  opportuni- 
ties to  travel  among  the  citizens  of  that 
State  and  enjoy  some  of  the  opportuni- 
ties that  I  hope  we  have  to  rest  and 
relax.  I  wish  the  Senator  well  in  his 
similar  pursuit. 

Mr.  LEAHY.  I  thank  the  majority 
leader. 

EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  the  nomination  of  Rex  E. 
Lee  of  Utah  to  be  Solicitor  General  of 
the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  shall 
object  on  behalf  of  a  Senator  or  Sena- 
tors.   

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  Indeed,  he  advised 
me  in  advance,  I  wish  the  record  to 
show,  that  it  would  be  necessary  to  make 
that  objection  on  behalf  of  a  Senator  or 
Senators.  I  express  my  gratitude  to  him 
for  the  courtesy  he  showed  in  this  in- 
stance and  that  he  always  does. 

In  that  case,  Mr.  President,  it  is  my 
responsibility,  I  think,  to  move— and  I 
do  now  move— that  the  Senate  go  into 
executive  session  for  the  purpose  of  con- 
sidering the  nomination  of  Rex  E.  Lee. 
Calendar  Order  No.  305  on  today's  Exec- 
utive Calendar 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  is  a  nondebatable  motion,  but 
I  have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parUamentary  in- 
quiry. 

Mr.  ROBERT  C.  BYRD.  Does  the  dis- 
tinguished majority  leader  maintain 
that  it  is  in  order  to  move  to  go  into 
executive  session  to  take  up  a  nom  na- 
tion on  the  Executive  Calendar  that  is 
not  the  first  nominee  on  the  calendar? 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader,  who  is  an  absolute  oracle 
on  the  procedure  of  the  Senate— indeed, 
who  has  laid  the  predicate  for  many  of 
the  precedents  of  the  Senate  in  his  own 
right  and  during  his  tenure  as  majority 
leader — understands  and  recalls.  I  regret 
to  say,  how  many  times  I,  as  minority 
leader,  took  thp  contrary  position  and 
asserted  as  stoutly  as  I  knew  how  that  it 
was  not  in  order  to  move  to  the  consid- 
eration of  a  particular  item  on  the  Ex- 
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ecutlve  Calendar  which  was  not  the  first 
item.  But  the  minority  leader  will  recall 
as  well  that  he  prevailed  in  those  cases 
and  established  the  precedent  of  the 
Senate  to  the  contrary  of  my  assertions. 
Now,  Mr.  President,  in  this  present  in- 
carnation as  majority  leader,  I  see  with 
blinding  clarity  the  wisdom  of  his  earlier 
action  and  the  error  of  my  previous 
ways. 

Mr.  MATraAS.  Will  the  majority 
leader  yield  on  that  point? 

Mr.  BAKER.  Yes.  Mr.  President. 

Mr.  MATHIAS.  It  is  just  to  observe  as 
so  many  have  observed  before  me  that 
those  who  live  by  the  sword  die  by  the 
sword. 

Mr.  BAKER.  Mr.  President.  It  Is  my 
contention,  as  I  believe  It  has  been  on 
previous  occasions  the  contention  of  the 
distinguished  minority  leader,  that  It  is 
in  order  to  move  to  the  consideration  of 
a  nomination  on  the  calendar  that  is  not 
the  first  nomination  in  sequence  on  that 
calendar. 

Mr.  ROfiERT  C.  BYRD.  Mr.  President, 
may  I  take  a  moment  to  respond  to  the 
majority  leader? 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  think  it  is 
preeminently  appropriate  that  the  ma- 
jority leader's  motion  be  in  order,  that 
he  move  to  take  up  a  particular  nomi- 
nation on  the  Executive  Calendar.  I 
thought  it  was  right  when  I  was  malor- 
ity  leader;  I  think  It  is  right  now  that 
Mr.  Baker  is  doing  a  very  able  job  as 
majority  leader,  so  I  am  willing  to  let 
the  matter  rest  there. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 


DEPARTMENT  OF  JUSTICE 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  the 
nomination  designated  previously. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nom- 
ination of  Rex  E.  Lee,  of  Utah,  to  be  Soli- 
citor General  of  the  United  States. 

Mr.  BAKER.  Mr.  President,  may  I  In- 
quire of  the  minority  leader  if  it  is  pos- 
sible to  arrange  a  time  agreement  for 
the  consideration  of  this  nomination? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  possible  at  this  time.  I  shall  have 
to  canvass  further  my  side  of  the  aisle 
At  the  moment,  I  must  reluctantly  say 
no. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATHIAS.  Mr.  President,  Dean 
Rex  E.  Lee  comes  to  the  position  of  So- 
licitor General  with  eminent  qualifica- 
tions. He  graduated  first  in  his  class  from 
University  of  Chicago  School  of  Law;  he 
was  the  Assistant  Attorney  General  of 
the  Department  of  Justice  Civil  Division 
during  the  Ford  administration;  he  is 
the  dean  of  the  J.  Reuben  Clark  School 
of  Law  at  Brigham  Young  University.  He 
has  received  glowing  professional  praise 
from  his  past  and  present  colleagues. 


However,  Dean  Lee  has  been  a  very 
vocal  opponent  of  the  equal  rights 
amendment.  Careful  review  of  his  book 
on  this  subject,  and  his  testimony  before 
the  Senate  Judiciary  Committee,  has  re- 
vealed to  me  that  I  have  a  very  basic 
disagreement  with  Dean  Lee  on  both  the 
need  for  and  the  potential  effect  of  the 
ERA.  Dean  Lee  does  not  believe  that  the 
ERA  is  an  appropriate  vehicle  for  the 
achievement  of  equal  rights  for  women. 
Mr.  President,  I  do  beUeve  that  ERA 
is  the  appropriate  vehicle  for  the 
achievement  of  equal  rights  for  women. 
The  pro-ERA  groups  in  this  country 
believe  that  Dean  Lee's  opposition  to  the 
equal  rights  amendment  is  tantamount 
to  being  against  true  equality  for  men 
and  women  under  law.  That  is  what  they 
believe.  These  groups,  and  many  indi- 
viduals across  the  country,  have  gotten 
in  touch  with  my  office  to  protest  this 
nomination.  I  have  not  taken  this  pro- 
test lightly. 

I  also  take  notice  of  the  fact  that  Dean 
Lee  has  given  his  unqualified  assurance — 
and,  Mr.  President,  I  repeat  that  and  I 
note  that  that  is  a  direct  quotation  from 
Dean  Lee — his  "unqualified  assurance" 
that  he  supports  equality  for  all  Ameri- 
cans, and  that,  should  he  be  confirmed 
as  our  next  Solicitor  General,  he  will  de- 
vote his  energy  and  demonstrable  talents 
as  an  advocate  for  all  Americans,  with- 
out discrimination  of  any  kind  by  race, 
by  color,  by  religion,  or  by  sex.  Mr.  Pres- 
ident, I  accept  those  assurance  and  I 
shall  support  hts  nomination. 

Mr.  KENNEDY.  Mr.  President,  I  have 
given  a  great  deal  of  thought  to  the 
nomination  of  Mr.  Rex  Lee  for  the  im- 
portant position  of  Solicitor  General  of 
the  United  States.  I  think  that  all  of  us 
in  the  Senate  have  a  very  keen  awareness 
of  the  importance  of  this  position  in  the 
formulation  of  national  policy.  It  has 
been  suggested  that  a  solicitor  general  is 
a  tenth  member  of  the  Supreme  Court, 
and  as  I  look  back  over  my  term  in  the 
Senate,  I  have  seen  firsthand  the  enor- 
mous influence  that  solicitor  generals 
have  hsul. 

A  solicitor  general  has  an  important 
voice  in  the  determination  of  which 
cases  will  be  brought  to  the  Supreme 
Court  of  the  United  States.  As  the 
principal  advocate  of  the  Justice  Depart- 
ment, he  makes  important  decisions  as  to 
the  presentation  of  issues  before  the 
Supreme  Court. 

Therefore,  I  believe  that  anyone  who  is 
going  to  serve  in  that  important  position 
should  be  sensitive  to  the  basic  and 
fundamental  concerns  of  the  people  of 
this  Nation. 

It  is  inconceivable  that  we  would  vote 
for  an  individual  to  be  solicitor  general 
who  is  not  fully  committed  to  the  elimi- 
nation of  racial  discrimination,  preju- 
dice, and  bigotry  in  this  country.  So,  too, 
I  believe  it  is  important  that  we  establish 
a  clear  standard  against  the  confirma- 
tion of  any  individual  not  fully  com- 
mitted to  the  elimination  of  discrimina- 
tion, bigotry,  and  prejudice  based  on  sex. 
I  know  that  Mr.  Lee  has  come  here 
well  recommended  by  our  colleagues, 
Senator  Hatch  and  Senator  Garn,  and 
by  Wayne  Owens,  a  former  Congress- 
man who  has  been  a  close  personal  friend 


of  mine  and  in  whom  I  have  great  con- 
fidence. During  the  course  of  hearings 
before  the  Senate  Judiciary  Committee, 
I  had  the  opportunity  to  meet  Mr.  Lee, 
and  I  agree  with  my  colleagues  that  he 
Is  a  man  of  high  integrity. 

Yet,  I  can  not  support  his  nomination, 
because  I  beUeve  he  does  not  demon- 
strate adequate  sensitivity  to  the  prob- 
lems which  women  face  in  this  society. 
This  is  an  issue  of  enormous  importance. 
Time  and  again,  in  many  different  sec- 
tloos  of  this  country.  I  have  seen  the 
injustices  and  the  lost  opportimities  that 
exist  in  this  society  because  of  the  failure 
to  assure  women  the  full  protections  of 
the  law. 

I  respect  Mr.  Lee's  opposition  to  the 
equal  r'ghts  amendment.  I  took  the  op- 
portunity over  the  July  Fourth  recess  to 
read  carefully  his  book  on  the  ERA.  I 
also  studied  closely  the  record  of  the  law 
school  where  he  was  dean  on  the  issue 
of  the  progress  made  on  women's  rights. 
During  the  hearings.  I  was  very  much 
encouraged  by  my  own  personal  ex- 
change with  Mr.  Lee  and  his  responsive- 
ness on  this  issue.  I  hope  that  this  hear- 
ing was  also  helpful  to  Mr.  Lee  in  terms 
of  his  understanding  of  the  concerns  of 
women. 

Nonetheless,  I  cannot  in  good  con- 
science find  that  he  has  the  sensitivity 
to  women's  issues  which  a  solicitor  gen- 
eral must  have. 

Mr.  Lee  says  he  believes  in  equal  rights 
for  women.  But  he  cannot  have  a  suffi- 
cient commitment  if  he  is  the  leader  of 
the  oppositi<Mi  to  the  equal  rights  amend- 
ment, which  I  beUeve,  is  essential  to  the 
full  attainment  of  those  rights. 

Mr.  President,  there  have  been  those 
on  the  Senate  Judiciary  Committee,  as 
well  as  other  Members  of  this  body,  who 
claim  we  are  setting  a  single-issue 
standard  in  opposing  this  nominee.  I 
have  strongly  opposed  the  establishment 
of  a  single-issue  standard,  whether  for 
a  nominee  to  the  Federal  judiciary  or  a 
Cabinet  official  or  even  for  elective 
office  in  this  country. 

We  are  a  country  of  many  different 
interests.  We  pride  ourselves  on  a  sense 
of  pluralism.  Whether  we  are  talking 
about  elective  office,  appointive  office, 
or  service  on  the  judiciary,  I  believe  it 
would  be  unfair  to  the  individual  and 
to  the  country  if  we  were  to  establish  a 
single-issue  veto  for  any  individual. 

Having  said  that.  I  also  feel  that  the 
failure  of  Mr.  Lee  to  demonstrate  his 
sensitivity  on  the  Issue  of  equal  rights 
for  women  is  not  a  single  issue,  because 
it  is  a  majority  issue.  The  majority  of 
the  people  of  this  country  are  women. 

The  equal  rights  amendment,  I  beheve, 
is  critical  to  the  elimination  of  barriers 
for  women  in  our  society  who  have  beoi 
discriminated  against  since  the  early 
days  of  tiie  RepubUc. 

Mr.  Lee  has  been  an  unyielding  op- 
ponent of  the  equal  rights  amendment, 
not  only  in  the  preparation  and  develop- 
ment of  his  book,  but  also,  in  his  con- 
tinued lectures  around  the  country. 
While  I  respect  Mr.  Lee's  intellectual 
reservation  that  the  ERA  is  not  the  ap- 
propwiate  way  to  achieve  full  rights  for 
women  in  our  society,  he  has  not.  to  my 
satisfaction,  ever  demonstration  by  ac- 
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That  may  be  an  unfair  judg- 
do  not  believe  it  is.  I  hope  I  will 
be  provfed  wrong.  But  it  is  the  conclu- 
sion I  have  reached  after  thoroughly 
exam.n.  ng  his  record. 

Mr.  {resident,  Mr.  Lee  is  a  man  with 
many  a  Imirable  qualifications.  However, 
given  his  past  record,  I  cannot  support 
his  noniination.  I  voted  against  him  in 
the  Jud  Iciary  Cranmittee,  and  I  urge  my 
colleagues  in  the  Senate  to  oppose  his 
nomina  ;ion  today. 

Mr.  I DETZENBAUM.  Mr.  President,  I 
will  vot ;  against  the  nomination  of  Rex 
Le©  to  )e  the  next  Solicitor  General  of 
the  United  States,  and  I  believe  that  my 
colleagues  in  the  Senate  are  entitled  to 
some  ex  planation  with  respect  to  my  rea- 
sons f  oi  this  vote. 

I  agr(  e  with  the  distinguished  Senator 
from  M  issachusetts  that  it  is  not  a  ques- 
tion of  }Ar.  Lee's  technical  qualifications, 
because  I  believe  everyone  will  agree  that 
he  is  an  able  lawyer  and  he  is  well  quali- 
fied to  represent  the  United  States  in 
court.  AIThat  I  question,  frankly,  is  his 
commitment  and  sensitivity  to  the  ad- 
vancemi^nt  of  equal  rights  and  equal 
Justice. 

In  M-.  Lee's  nomination,  we  have  a 
special  dnd  of  situation.  He  is  even  in 
a  positii  >n  different  from  that  of  a  num- 
ber of  t  le  judiciary.  He  is  in  the  position 
of  beinc  hired  as  the  attorney  for  the 
United  States.  As  the  Solicitor  General, 
I  believ*  we  have  a  right  to  concern  our- 
selves a  5  to  whether  he  would  have  any- 
thing less  than  full  enthusiasm  in  con- 
nection with  being  an  advocate  in  the 
Suprems  Court. 

His  MOTk  in  opposition  to  the  equal 
rights  amendment  demonstrates  a  total 
lack  of  I  ;ympathy  for  and  understanding 
of  the  need  to  guarantee  equal  rights  for 
women  mder  the  Constitution. 

Durir  g  his  tenure  as  the  first  and  only 
dean  of  the  Brlgham  Young  University, 
he  demjnstrated  no — and  I  emphasize 
"no,"  rone,  nothing — serious  commit- 
ment at  all  to  the  advancement  of  women 
in  his  profession,  either  through  admis- 
sions to  the  law  school  or  through  faculty 
appointments. 

Durir  g  his  association  with  the  Moun- 
tain Stj  tes  Legal  Fund  he  actively  par- 
ticipate 1  in  decisions  to  bring  suits  seek- 
ing to  i:ain  control  of  public  resources 
benefit  of  private  interests;  and 
he  participated  in  decisions  to  oppose 
efforts  to  secure  equal  rights  for  women 
and  minorities. 

unanimous  consent  to  have 
In  the  Record  statements  in  op- 
to  the  nomination  of  Mr.  Lee 
from  the  National  Education  Associa- 
tion, tlie  National  Organization  for 
Women  J  and  the  League  of  Women 
Voters 

There  being  no  objection,  the  state- 
ments M  ere  ordered  to  be  printed  in  the 
Record,  as  follows: 
State  ME  jt  or  the  Nation  ai.  Edccation  Aa- 
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npmination  of  solicrtor  genesal- 
designate  rex  e.  lee 

National  Education  Association,  rep- 
more  than  1.7  minion  public  school 
nationwide,   has  strong   reserva- 


tions over  the  nomination  of  Rex  E.  Lee  to 
be  Solicitor  General  of  the  United  States. 

The  NEA  Is  deeply  concerned  that  Mr.  Lee 
would  not  be  able  to  override  his  expressed 
biases  about  the  lives  of  one-*alf  of  Ameri- 
ca's population  and  treat  the  office  of  Solici- 
tor General  with  the  evenhandedness  neces- 
sary to  make  sound  Judgments.  We  respect- 
fully request  that  Mr.  Lee's  recent  book  > 
(which  Is  generally  unavailable  at  book- 
stores) be  entered  Into  the  official  record  of 
this  hearing. 

FUNCTION   OF   THE    SOLICITOR   CENKXAI, 

The  office  of  Solicitor  General  Is  uniquely 
important  to  the  enforcement  of  law.  The 
fact  that  the  United  States  Supreme  Court 
grants  certiorari  in  about  80  percent  of  the 
cases  brought  by  the  Solicitor  General  com- 
pared to  roughly  five  percent  for  other  at- 
torneys demonstrates  the  sweeping  reject 
provided  the  Solicitor  General  bv  the  Justices 
of  the  US.  Supreme  Court.  The  Solicitor 
General's  ability  to  Intervene  on  behalf  of 
the  federal  government  In  any  case  before 
the  US.  Supreme  Court  which  has  consti- 
tutional Impact  and  the  credibility  tradi- 
tionally assigned  by  the  Court  to  that  office's 
amlci  curiae  exemplify  the  power  and  stature 
of  the  office. 

Additionally,  the  Solicitor  General  has  the 
authority  to  determine  which  cases  to  pursue 
and  which  to  drop.  The  Solicitor  General 
may  concede  error  of  the  federal  government 
and  settle  cases  without  adjudication.  The 
choice  of  Solicitor  General  is  critical  to  the 
legal  and  constitutional  framework  of  the 
United  States  of  America. 

the  solicitor  general-designate  and 
women's  rights 

Mr.  Lee  is  an  outspoken  opponent  of  the 
Equal  Rights  Amendment.  His  book.  "A  Law- 
yer Looks  at  the  Equal  Rights  Amendment." 
demonstrates  an  unyielding  opposition  to  the 
concept  of  guaranteeing  equal  rights  for 
women  under  the  Constitution.  His  entire 
book  emphasizes  a  bias  which  is  stated  re- 
peatedly and  Is  summarized  In  this  quote: 

"Neither  for  this  generation  nor  for  those 
that  will  follow  Is  it  In  our  national  interest 
to  cut  off  debate  on  that  issue  by  making 
unconstitutional  government's  power  to  pre- 
fer women." 

The  statement  is  astonishing  and  appalling. 
The  corollary  is  that  government  has  the 
power  to  prefer  men.  To  NEA.  government 
preference  of  cne  sex  over  the  other,  simply 
on  the  basis  of  sex,  Is  completely  unaccept- 
able as  the  policy  of  this  nation.  Yet  it  is 
clearly  Mr.  Lee's  bias. 

The  Equal  Rights  Amendment  would  pro- 
vide the  constitutional  means  to  eradicate 
at  least  oUcial  eovernmental  implementatlrn 
of  this  bias  and  It  Is  before  the  people  for 
ratification.  It  is  possible  that  Issues  sur- 
rounding ERA  rescission  and  extension  would 
come  before  Mr.  Lee  If  he  were  confirmed  as 
Solicitor  General. 

Mr.  Lee  states  further  the  ERA  is  poten- 
tially a  massive  change  while  what  Is  needed 
is  government  flexibility  to  deal  with  equal- 
ity of  women. 

"Regardless  of  where  we  were  ten  years 
ago.  or  thirty  years  ago,  or  a  hundred  years 
ago,  today  we  are  at  the  fine-tuning  stage. 
The  need  Is  for  careful  case-by-ca=e  examina- 
tion of  whether  and  to  what  extent  men  and 
women  should  be  treated  differently.  A  con- 
stitutional amendment,  very  simply.  Is  not 
a  flne-tunlng  Instrument.  It  has  more  the 
qualities  of  a  sledgehammer." 

NEA  disagrees.  If  equal  treatment  of  Amer- 
ican citizens  depends  upon  flexibility,  or  to 
put  It  another  way.  governmental  whim, 
there  is  no  guarantee  of  equal  rights  for  all 
persons — or  for  any — In  the  United  States. 

'  A  Lawyer  Looks  at  the  Equal  Rights 
Amendment.  Brlgham  Young  University 
Press.  Provo,  Utah  1980. 
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Since  Mr.  Lee  has  chosen  to  take  a  strong 
public  stand  in  opposition  to  the  Equal 
Rights  Amendment  which  will  come  befor* 
him  if  confirmed,  he  has  effectively  disquali- 
fied himself  as  Solicitor  General  and  we  re- 
spectfully ask  that  he  withdraw  himself  from 
consideration.  If  he  declines  we  urge  the 
Committee  to  recommend  disapproval  of  the 
nomination. 

Statement  of  Eleanor  Skxai. 

My  name  Is  Eleanor  Smeal,  and  I  am  Presi- 
dent of  the  National  Organization  for  Women 
(NOW).  As  President  of  NOW.  I  represent 
140.000  members  nationwide.  We  are  the 
largest  membership  organization  In  the 
United  States  dedicated  to  advancing  the 
legal,  economic,  social,  and  political  rights 
of  women.  We  appreciate  the  opportunity  to 
appear  before  the  Committee  today  to  ex- 
press our  opposition  to  the  Administration's 
designee  for  Solicitor  General  of  the  United 
States:  Dean  Rex  Lee  of  the  Brlgham  Young 
University  Law  School. 

Because  NOW  Is  regularly  engaged  In  liti- 
gation In  support  of  Its  goals  of  equal  rights 
and  opportunities  for  women,  we  are  particu- 
larly aware  of  the  importance  of  the  office  to 
which  Dean  Lee  has  been  nominated.  Other 
than  a  Justice  of  the  Supreme  Court,  no  one 
person  has  (or  is  capable  of  having)  as  great 
an  Impact  upon  the  development  of  consti- 
tutional and  federal  law  as  Is  the  Solicitor 
General.  This  is  so  because  the  Solicitor  Gen- 
eral is  totally  responsible  for  the  conduct  of 
litigation  (and  the  establishment  of  litiga- 
tion policy)  of  the  United  States  before  the 
Supreme  Court.  Indeed,  the  office  of  the 
Solicitor  General  is  so  highly  respected  by  the 
members  of  the  Court  that  It  grants  certiorari 
In  80  percent  of  all  cases  which  the  Solicitor 
General  brings  before  It.  Moreover,  the 
Solicitor  General's  views  are  frequently  re- 
quested by  the  Court  in  non-governmental 
cases  raising  constitutional  and  federal  Is- 
sues. The  authority  and  responsibility  of  the 
Solicitor  General  are  not  limited  to  practice 
before  the  Supreme  Court.  Ml  appeals  filed 
by  the  United  States  (and  by  most  of  its 
agencies)  must  be  approved  expressly  by  him. 

Because  his  authority  is  so  pervasive,  the 
Solicitor  General  Is  In  a  uniquely  powerful 
position  to  Influence  the  body  of  law  concern- 
ins  women's  rights.  NOW  Is  seriously  con- 
cerned that  the  nomination  cf  Dean  Lee  will 
ultimately  result  In  the  substantial  under- 
mining of  the  progress  for  which  we  have 
fought  so  hard  over  the  past  decade.  We 
believe  that  Dean  Lee  has  demonstrated  a 
significant  bias  (or  extreme  insensltlvlty  to) 
equal  rights  for  women.  Our  opposition  Is 
based  principally  on  three  factors:  (1)  Dean 
Lee's  close  association  with  the  Mountain 
States  Legal  Foundation  and  Its  goals;  (2) 
his  record  as  dean  of  the  Brlgham  Young 
University  Law  School,  vls-a-vls  women  and 
minorities;  and  (3)  his  iil-concelved  opposi- 
tion to  the  Equal  Rights  Amendment. 

Until  his  resignation  last  month  (following 
announcement  of  his  nomination).  Dean  Lee 
had  been  an  active  member  of  the  Board  of 
Litigation  of  the  Mountain  States  Legal 
Foundation  (MSLF). 

The  MSLF.  which  Is  a  part  of  a  network  of 
organizations  affiliated  with  the  National 
Center  for  the  Public  Interest,  acts  as  a 
"public  Interest"  law  firm  espousing  the 
economic  views  and  political  concerns  of  its 
large  corporate  contributors.  Contributors 
Include  the  Exxon  Corporation.  Adolf  Coors 
Corporation.  ASARCO.  Inc..  Phelps  Dodge 
Corporation,  and  several  utilities.  Its  former 
chairman,  Joseph  Coors.  expressed  the 
MSLF's  mandate  as  being  one  designed  to 
"meet  the  challenges  made  by  the  extrenw 
environmentalists,  no-growth  advocates,  and 
excessive  government." 
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In  keeping  with  lt«  restricted  view  of  the 
world,  the  great  bulk  of  MSLF  litigation  (aU 
of  which  Dean  Lee  has  voted  upon)  seeks  to 
gain  control  of  public  resources  for  the  bene- 
fit of  private  Interests  and  opposes  the  equal 
rights  of  women  and  minorities.  Its  posi- 
tion on  Issues  Important  to  women  is  demon- 
strated by  the  following: 

The  MSLF  has  sought  to  cripple  "ntle  IX 
by  opposing  the  most  effective  means  of  Its 
enforcement,  the  withholding  of  federal 
funds  to  Institutions  that  will  not  promise 
to  abide  by  Its  requirement  of  equality. 

The  MSLF  has  (In  Delio  v.  The  University 
of  Colorado  Lau)  School)  opposed  all  af- 
firmative action  and  quota  systems  as  being 
unconstitutional  Irrespective  of  prior  dis- 
criminatory practice  or  the  need  to  remedy 
them. 

An  MSLF  affiliated  foundation  has  opposed 
as  unconstitutional  EPA  contract  set-asides 
for  women -owned  businesses. 

The  most  revealing  position  which  the 
MSLF  has  taken  Is.  of  course.  Its  challenge 
to  Congress's  1978  extension  of  the  time  pe- 
riod for  ratification  of  the  Equal  Rights 
Amendment  and  Its  support  of  the  Idaho 
Legislature's  attempted  rescission  of  Its  rati- 
fication of  the  Amendment  {Idaho  et.  al.,  v. 
Freeman  et.  al.). 

Organizations  such  as  the  Moimtaln  States 
Legal  Foundation  do  not  litigate  in  a  vacu- 
um. They  approach  litigation  with  an  over- 
all strategy  and  purpose  In  mind.  I  am  on 
the  Board  of  such  a  foundation  (the  NOW 
Legal  Defense  and  Education  Fund),  and 
this  Is  how  we  choose  our  cases.  When  one 
looks  at  the  MSLF's  challenge  to  the  ERA  In 
the  context  of  Its  other  litigation  and  gen- 
eral philosophy  of  opposing  women's  rights, 
one  can  only  conclude  that  the  ERA  litiga- 
tion Is  far  more  than  an  abstract  question 
dealing  with  amendatory  procedure. 

It  Is  simply  an  overt  attempt  to  frustrate 
the  desires  of  millions  of  American  women  to 
obtain  recognition  of  their  equal  rights  In 
the  fundamental  governing  document  of  our 
nation.  Dean  Lee's  continued  participation 
In  the  activities  of  the  MSLF  speaks  volumes 
as  to  his  lack  of  concern  with  or  conunltment 
to  the  rights  of  women.  We  cannot  seriously 
expect  from  Dean  Lee  a  commitment  any 
different  in  substauce  or  kind  thaji  that  he 
has  demonstrated  through  pcu'tlclpatlon  in 
the  affairs  of  the  MSLF. 

As  I  have  previously  noted,  the  MSLF's 
major  objective  Is  to  further  the  Interests  of 
its  corporate  contributors  In  opi>oslng  legiti- 
mate government  activities  In  the  enforce- 
ment of  federal  statutes  and  regulations. 
Dean  Lee  has  not  only  identified  himself 
with  this  organization  and  its  affiliates,  but, 
as  a  member  of  Its  Board  of  Litigation  since 
Its  Inception,  has  also  worked  to  shape  its 
anti-government  policies.  No  one  questions 
his  right  to  do  so  as  a  lawyer  and  as  a  private 
citizen. 

But.  It  Is  another  matter  to  approve  of  his 
appointment  to  an  office  which  has  discre- 
tion to  enforce  the  very  statutes,  regulations, 
and  policies  which  he  opposed  and  which  re- 
main the  law  of  the  land  It  is  a  legitimate 
Inquiry  for  this  Committee  to  determine 
whether  these  circumstances  render  Rex  Lee 
unfit  to  serve  as  Solicitor  General. 

We  understand  that  Rex  Lee  has  offered  to 
rescue  himself  from  several  matters  Includ- 
ing the  ERA  ratification  period  case.  How- 
ever, he  has  not  offered  to  withdraw  from  the 
large  number  of  other  cases  in  which  the 
MSLF  and  Its  affiliates  are  Involved. 

Recusal,  m  any  event.  Is  not  the  solution 
since  the  ultimate  resoonslbllltv  for  Supreme 
Court  litigation  is  vested  in  the  Solicitor 
General;  all  others  in  that  office  are  subordi- 
nate and  are  under  his  direction  and  control, 
me  propriety  of  Lee's  participation  In  nu- 
^'fw!  *^!!!  stemming  from  his  association 
with  the  M8LP  will  continue  to  arise.  In  this 


situation,  recusal  is  not  the  solution;  what 
Is  required  is  this  Committee's  disapproval. 

Dean  Lee's  performance  as  the  first  and 
only  dean  of  the  Brlgham  Young  University 
Law  School  also  concerns  us  greatly.  During 
his  tenure  he  demonstrated  no  serious  com- 
mitment to  (or  concern  with)  the  develop- 
ment or  advancement  of  women  In  his  own 
profession.  The  percentage  of  women  en- 
rolled at  his  school  appears  to  be  the  lowest 
in  the  nation,  a  mere  16  percent  (73  women 
in  a  student  body  of  456  according  to  the  law 
school  admissions  office).  This  rate  Is  less 
than  half  the  national  average  (33  percent). 
Only  one  woman  Is  a  member  of  the  Brlgham 
Young  Law  School  faculty.  4  percent  of  the 
total.  This  figure  contrasts  poorly  with  the 
national  average  of  10  percent. 

The  record  clearly  shows  that  Dean  Lee 
did  little  to  recruit,  provide  support,  or 
create  an  atmosphere  conducive  to  women's 
participation  In  the  Brigham  Young  Univer- 
sity Law  School.  Dean  Lee's  writings  further 
underscore  our  concern.  In  his  book,  "A  Law- 
yer Looks  At  the  Eoual  Rights  Amendment," 
Lee  seeks  to  give  the  Impression  that,  not- 
withstanding his  strong  opposition  to  ERA, 
he  actually  favors  equal  rights  for  women 
but  prefers  to  promote  that  objective 
through  anpUcatlon  of  the  equal  protection 
clause  of  the  14th  Amendment.  I«e's  jude- 
ment  in  this  resoect  Is  so  patently  in  error 
that  It  can  only  mask  an  actual  bias  against 
women's  riehts. 

Lee  asserts  that  he  does  not  ontxjse  the 
ob'ectlves  of  the  ERA  but  fears  that  a  sepa- 
rate amendment  will  create  confusion  and 
extensive  litigation.  Every  ma'or  r«iece  of 
Icl'lB^lon  Is  -rod"rMve  of  'itl^stion  and 
requlrei  interpretation  and  application.  Such 
a  prospect  ha'  never  been  regarded  as  a 
sound  reason  for  re'eftln"  legislation,  let 
alone  a  constitutional  amendment. 

Dean  Lee's  argument  that  women  should 
rely  upon  the  eaual  protection  clause  rather 
than  the  ERA  cannot  be  equated  with  sin- 
port  for  equal  ri~hts.  Lee  recoCTilzes  that 
gender,  as  a  classification  siib'ect  to  ludlclal 
.«!cnjtlnv.  is  only  a  recent  de^elo-^ment  and 
that  the  concc-t  of  equal  riehts  for  women 
had  been  re'ected  throuo'h  most  of  our  ron- 
stltiitlonal  hl«torv.  Pred  v.  Feed.  404  V  S.  71 
(1971):  Frontiero  v.  Richardson.  411  U.S.  677 
(1973):  Craiq  v.  Boren.  429  U.S.  190  (197"). 

Since  these  decisions  were  rendered,  the 
advancement  of  woman's  riehts  ha.«i  not  been 
a  matter  of  ste<idy  nro-'^s's  Rnther  there 
has  been  virtual  checkerboard  of  results 
and  standards  of  re"lew.  Preonen'ly.  the  re- 
sults of  woman's  riehts  litleation  are  deter- 
mined only  by  the  vaearles  of  a  ^articular 
proun  of  iudees  or  a  narrow  set  of  circum- 
stances. On  more  than  one  occa«lon.  the 
riehts  of  women  have  failed  to  advance  or 
ha"e  been  set  back. 

In  contra«t  to  the  uncertainty  of  stand- 
ards applicable  to  sex  discrimination  Issi^es 
under  the  Fourteenth  Amendment,  racial 
discrimination  cases  are  decided  eenerally  on 
the  ba.<ls  of  a  single  standard  and  receive 
the  most  strlncent  ludlrlal  review. 

Surely.  Dean  lee  should  have  reco-nlzed 
that  the  ERA  offers  a  far  more  consistent 
and  oredlctable  result  than  the  patchwork 
of  standards  deallne  with  sex  discrimination 
under  the  Fourteenth  Amendment. 

He  should  also  have  recoenized  that,  re- 
pardless  of  ERA.  Mtlcntion  In  t^e  e'<»htle<!  on 
the  Issue  of  equal  rights  will  be  quite  exten- 
sive. If  litleation  Is  not  in  the  context  of 
the  ERA.  It  wlll.be  litigated  under  the  vaei'e 
standards  an^ilcable  to  the  Fourteenth 
Amendment  with  Its  varvlne  de<T«e8  of 
scrutiny  and  uncertainty  of  results.  For  tbe=e 
reasons  there  Is  cood  cause  to  qtiestion  Lee's 
professed  su'>T>ort  for  enral   rights. 

The  testimony  submitted  on  behalf  of  sev- 
eral women's  legal  rights  group  carefully 
analyzes  Dean  Lee's  book  on  the  ERA  and 
points  out  Its  significant  errors  and  distor- 
tions. We  fully  agree  with  these  views.  At 


first  glance,  his  book  appears  to  present  • 
serious  study.  It  Is.  however,  by  no  '"**T'f 
an  objective  appraisal.  It  Is.  In  essence,  a 
mass  of  error,  omission,  and  distortion  un- 
worthy of  a  candidate  for  the  position  of 
Solicitor  General  of  the  United  States. 

Lee  claims  that  adoption  of  the  ERA  may 
lead  to  the  invalidation  of  rape  laws  or  the 
promotion  of  homosexuality.  His  purpose  In 
raising  these  matters  Is  not  to  enlighten 
bat  rather  to  frighten  and  Intimidate.  Lee 
supports  his  views  by  relying  almost  exclu- 
sively upon  the  statements  of  hostile  wit- 
nesses at  Congressional  hearings  and  the  re- 
jected views  of  opponents.  He  utterly  disre- 
gards and  Ignores  the  clear  and  definitive 
legislative  history  contained  In  the  Commit- 
tee Reports. 

One  example  of  this  distortion  Is  Lee's  dis- 
cussion of  the  effect  of  the  ERA  on  homo- 
sexual rights.  While  NOW  opposes  discrim- 
ination on  the  basis  of  sexual  preference, 
the  legislative  history  clearly  states  that 
ERA  does  not  address  this  issue.  In  his  book 
Lee  relies  upon  a  student  law  review  note 
published  subsequent  to  passage.  The  clear 
thrust  of  the  debate  on  the  Senate  floor,  how- 
ever, was  exactly  to  the  contrary  of  the  po- 
sition he  sought  to  support: 

"The  Equal  Rights  Amendment  would  not 
prohibit  a  State  from  saying  that  the  In- 
stitution of  marriage  would  be  prohibited 
to  men  partners.  It  would  not  prohibit  a 
State  from  saying  the  Institution  of  marriage 
would  be  prohibited  from  two  women  part" 
ners.  All  It  says  is  that  if  a  State  legisla- 
ture makes  a  Judgment  that  It  Is  wrong  for 
a  man  to  marry  a  man,  then  it  must  say  It 
Is  wrong  for  a  woman  to  marry  a  woman — 
or  If  a  State  says  It  Is  wrong  for  a  woman  to 
marry  a  woman,  then  It  must  say  that  It  U 
wrong  for  a  man  tc  marry  a  man." 

If  Lee's  statem"int  about  the  Implication* 
of  the  ERA  on  homosexual  rights  were  cor- 
rect. Title  vn  of  the  Civil  Rights  Act  of 
1U64  would  prohibit  discrimination  In  em- 
ployment because  of  sexual  preference.  Laws 
prohibiting  discrimination  In  housing  axMl 
credit  because  of  sex  would  also  prohibit 
discrimination  because  of  sexual  preference. 
To  our  knowledge,  no  one  has  made  such  a 
claim:  certainly,  no  court  has  reached  this 
conclusion.  Indeed,  no  cotirt  has  ever  inter- 
preted a  state  ER.\  as  requiring  such  results. 

A  second  example  of  Lee's  distortion  Is  his 
suggestion  that  adoption  of  the  ERA  would 
invalidate  rape  laws.  This  claim  Is  clearly 
controverted  In  the  Committee  Reports.  Aa 
Senator  Bayh  noted: 

"The  Amendment  will  not  Invalidate  laws 
which  punish  rape,  for  such  laws  are  de- 
signed to  protect  women  In  a  way  they  are 
uniformly  distinct  from  men  .  .  .  that  Is  one 
area  In  which  I  have  agreement  with  the 
scholars  who  wrote  that  article  when  they 
said  that  rape  laws  would  continue  to  be 
valid  after  t>e  ratification  of  the  equal 
rights  amendment." 

In  our  view,  ♦'ils  s^'ectlve  aooroach  to 
the  use  of  leelslatlve  history  not  only  dem- 
onstrates a  lack  of  scholarship  but,  intH* 
Importantly,  evidences  a  bislc  hostility  to 
the  attainment  of  equal  rights. 

Dean  Lee's  discussion  in  his  book  of  the 
application  of  the  minimum  waee  laws  to 
women  requires  special  mention.  He  suegesta 
that  the  principal  beneficiaries  of  minimum 
wage  laws  are  the  more  highly  skilled  work- 
ers because  the  only  advantage  that  a  "mar- 
ginal unskilled"  worker  has  is  her  willing- 
ness to  work  for  less  money.  Lee  then  criti- 
cizes the  minimum  waee  laws  because  they 
taVe  away  that  so-called  "advantage"  of  the 
"right"  to  work  for  less. 

The  minimum  wage  for  all  emoloyees  Is  the 
first  step  towards  eoualltv  of  economic  op- 
portrrlty.  ''n'^ee-'  thl«  nrindnal  has  been^ 
fundamental  tenet  of  the  economle  system 
for  almost  50  years.  The  current  wage  Issues 
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i«  courts— such  as  the  Issue  of  com- 

wtrth— have   gone  far  beyond  this 

pal  When  one  considers  this  de- 

.^   Dean   Lees   questioning   of   the 

lalnlmum  wage  laws  for  women  Is 

disquieting.  It  further  discloses  a 

bias  against  women's  rights. 

CONCLUSION 

s  record  discloses  a  fundamental 

;  to  large  corporate  Interests  and 

on  to  government's  enforcement 

and  regulations  designed  to  serve 

Interest.  Most  significantly— and 

assertions  to  the  contrary— this 

discloses  an  insensltlvlty  to  the 

„^at  of   women's  rights.  For  these 

I)ean  Lee  should  not  be  confirmed 

General. 


bis 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


B  JUAL  Rights  ro»  Women 

For  neirly  one  hundred  years  American 
Women  fdught  for  the  right  to  vote  which 
was  finally  granted  by  passage  of  the  19th 
Amendment  in  1920. 

Since  1!  (23  American  Women  have  worsea 
to  exten<,  full  rlghU  to  female  citizens 
through  jassage  of  the  27th  Amendment 
which  sin  ply  states : 

"Bquall  ty  of  rights  under  law  shall  not  be 
denied  or  abridged  by  the  United  States  or 
any  state  an  account  of  sex." 

The  Congress  of  the  United  States  ap- 
proved th  Is  amendment  by  substantial  votes 
In  the  eirly  19708.  Since  then  thlrty-flve 
states,  roresentlng  over  75  percent  of  the 
populatloi  of  the  country  have  ratified  the 
amendment.  61  percent  of  the  people  of  the 
United  Slates  supjaort  ratification  of  ERA 
(Yankelo'lch  Poll.  Time  Magazine  June   1. 

1981). 

The  Eq  lal  Rights  Amendment  Is  supported 
because  1  ■  Is  needed.  Women  have  been,  and 
continue  to  be  discriminated  against. 

Full  tn  le  working  women  earn  59  cents  to 
every  tl.O  3  men  earn. 

Women  college  graduates  earn  less  than 
male  hlgl  school  drop  outs. 

Women,  who  constitute  70  percent  of  the 
teachers  In  our  elementary  and  secondary 
schools,  are  19  times  less  likely  to  be  promot- 
ed to  prli  iclpal  than  male  teachers. 

Women  on  social  security  receive  little 
more,  on  the  average,  than  half  of  what  men 
receive. 

Until  lecently,  and  only  because  of  the 
women's  movement  has  there  been  a  change, 
women  found  admission  to  professional 
schools  v  nllkely  except  for  the  very  few. 

The  rl(  ht  to  credit,  equal  employment  op- 
portunltiss,  equal  pay,  fair  distribution  of 
property  on  the  dissolution  of  a  marriage, 
etc.  are  lights  only  recently  recognized,  and 
In  the  ca  se  of  property  distribution  It  Is  the 
passage  ^f  State  ERAs  which  has  brought 
more  eqiiltable  property  distribution. 

The  Inequalities  In  earnings  continue  and 
indeed  tlie  wage  gap  Is  growing.  Laws  deal- 
ing with  equality  of  employment  opportu- 
nity, eqt  al  pay  for  equal  work,  credit,  etc. 
can  be  Ignored,  repealed  with  ease  by  Con- 
gress, or  rendered  pointless  by  the  failure  to 
appropriiite  funds  to  administer  or  enforce 
them.  Tpe  only  guarantee  of  the  right  to 
equality  under  the  law  Is  by  Constitutional 
Amendn  ent. 

Bj  Lee.  In  his  book,  "A  Lawver  Looks 

... Equal   Rights   Amendment"   which 

was  put  llshed  In   1980.  states  most  clearly 
his  oppc  Bltlon  to  the  Equal  Rights  Amend- 
"    F  irthermore.  he  writes  In  the  book 
Fourteenth   Amendment   extends 

-^ ,•  to  women.  On  page  84.  he  refers  to 

the  Cor  greesional  hearings  on  the  Equal 
Rights  /  mendment  and  states  of  those  testi- 
fying: 

"They  wanted  a  Constinitlonal  guarantee 
of  equa  Ity  for  women.  At  the  time,  there 
was  non ».  Today,  there  is." 


ment 
that   tb  I 
equality 


Again  on  page  89  in  dU.nissing  the  Four- 
teenth Amendment  he  states,  "Now  there  is 
a  general  guarantee  of  equality  which  ex- 
Wnds  to  all  groups.  Including  women.  .  .  .'* 
Dean  Lee  is.  of  course,  entitled  to  his  own 
opinion  but  the  facts  are  that  in  case  after 
case  the  Courts  have  held  that  sex  U  not  a 
suspect  class  and  have  not  extended  the 
Fourteenth  Amendment  to  cover  discrimina- 
tion on  the  basis  of  sex.  In  1978  In  Vorch- 
helmer  versus  School  District  of  Philadel- 
phia, for  Instance,  the  Court  allowed  a  public 
high  school  to  refuse  admission  to  a  student 
solely  on  the  basis  cf  her  sex. 

In  further  arguments  opposing  the  Equal 
Rights  Amendment  Lee  holds  that  It  Is  In 
the  national  Interest  for  the  government  to 
have  the  flexibility  to  treat  men  and  women 
differently.  Should  the  Equal  Rights  Amend- 
ment pass,  he  argues,  then  It  would  be  Im- 
possible to  have  a  sub-minimum  wage  for 
women  (such  as  proposed  by  the  Reagan  Ad- 
ministration for  unemployed  young  people). 
This  could  harm  some  women  who  would 
be  unable  to  obtain  Jobs  because  they  are 
not  worth  the  minimum  wage.  On  page  77  he 
states: 

"What  about  the  minimum  wage  laws  for 
women?  ...  In  some  cases,  minimum  wage 
laws  in  fact  benefit  the  worker.  In  other 
cases.  .  .  .  the  effect  of  minimum  wages  for 
women  Is  not  to  protect  the  female  worker 
.  .  .  because  such  laws  prohibit  the  employ- 
ment of  persons  whose  labor  is  worth  less 
than  minimum  wafre." 

Having  championed  the  cause  of  a  sub- 
mlnlmum  wage  for  women.  Lee  then  turns 
to  the  professional  women  and  suggests  that 
the  Equal  Rights  Amendment  will  somehow 
Interfere  with  affirmative  action,  or  as  he  puts 
it  win  make  "unconstitutional  government's 
power  to  prefer  women."  Paee  85: 

"Many  people  have  the  perception  that, 
within  the  last  few  years,  appointments  to 
federal  and  state  Judi^eships  and  to  Important 
executive  positions  in  government  have  fa- 
vored women.  That  is.  if  the  aopointee  had 
not  been  a  woman,  someone  else  more  qual- 
ified would  have  been  appointed." 

Lee  then  explains  why  some  believe  affirma- 
tive action  Is  proper  and  others  do  not.  But, 
he  savs.  "the  lm"ortant  issue  is  not  which 
side  in  the  debate  Is  right.  The  real  Issue  Is 
the  debate  itself." 

We  totallv  disagree.  The  real  issue  Is  that 
more  than  half  of  all  females  16  years  of  age 
and  older  held  oald  Jobs  in  1979:  52  percent 
of  all  wives  hold  Jobs  outside  the  home  30 
percent  of  married  mothers  with  children 
under  6  worked  In  1970;  the  figure  In  1979 
was  43  percent. 

Women  work  for  the  same  reason  men  do : 
Their  paychecks.  Over  50  percent  of  working 
women  suoport  themselves  or  their  families. 
One  of  everv  nine  women  In  the  wor>r  force — 
about  5  million— Is  the  only  source  of  support 
for  her  family. 

DesDlte  the  increased  partlflnatlon  of  and 
need  for  women  workers,  and  despite  the  ex- 
istence of  federal  and  state  equal  employ- 
ment o->portunlty  laws,  women  are  still  vic- 
tims of  massive  discriminatory  practices.  For 
example,  in  the  federal  eovernment  78  per- 
cent of  women  workers  are  concentrated  In 
Jobs  at  GS-8  level  or  below.  At  the  top  of  the 
(jovernment  ladder  fGS-lfl  and  above) 
women  hold  only  6.6  percent  of  the  positions 
while  men  hold  93.4  percent  of  these  high 
pavin"  lobs. 

In  the  work  force  as  a  whole  women  are 
segregated  in  low-paying  Jobs.  They  are  99 
percent  of  all  secretaries.  98  percent  of  food 
service  workers.  98  percent  of  household 
workers,  and  71  percent  of  all  elementary 
and  secondary  school  teachers.  The  sex- 
segregation  of  women  in  the  work  force  Is  a 
century-old  story.  That  U  the  real  issue  for 
women,  not  some  debate  about  afflnnatlve 
action. 


Dean  Lee  examinee  family  law  and  the  ERA 
and  states  that  the  ratification  of  the  latter 
would  eliminate  the  favoring  of  wives  ovw 
husbands — the  obligation  of  the  father  to 
support  the  family,  criminal  penalties  in  the 
case  of  desertion,  alimony  and  child  support 
in  the  case  of  divorce,  etc. 

The  fact  of  the  matter  Is  that  many  vrtvee 
are  deserted  or  divorced  and  these  home- 
makers,  far  from  being  protected  under  pres- 
ent laws,  find  themselves  with  no  adequate 
economic  means  of  survival  and  hence  are 
relegated,  with  their  children,  to  the  welfare 
rolls.  _^    , 

The  facte  are  that  "marital  property  laws 
Illustrate  the  persistence  of  sex  bias  against 
women.  In  Georgia,  for  example,  a  married 
couple's  home  belongs  only  to  the  husbajid, 
even  when  It  has  been  paid  for  by  the  wife. 
(Statement  on  the  Equal  Rights  Amendment, 
U.S.  Civil  Rlghte  Commission,  Dec.  1978). 
The  Commission  statement  continues: 

"Laws  governing  support  and  alimony  dur- 
ing separation  and  after  divorce  are  simUarly 
illusory  in  the  benefits  they  appear  to  confer 
upon  women.  The  reality  is  that  only  14  per- 
cent of  divorced  wives  were  awarded  alimony 
m  1975  and  that  fewer  than  half  were  able 
to  collect  their  paymento  regularly.  Similar 
enforcement  problems  exist  for  collecting 
child  support.  A  study  tracing  child  support 
payments  over  10  years  showed  that  62  per- 
cent of  male  parente  failed  to  comply  fully 
with  court-ordered  child  support  payments 
m  the  first  year  after  the  order,  and  «  per- 
cent did  not  mahe  even  a  single  payment.  By 
the  10th  year.  79  percent  were  making  no 

payments  at  all."  T?r„i«^i 

Not  only  does  Dean  Lee  oppose  the  Equal 
RlKhte  Amendment;  he  has  shown  his  in- 
sensltlvlty to  the  whole  question  of  women  s 

''The  first  and  present  dean  of  Brigham 
Young  University's  Law  School,  a  school  es- 
tablished in  the  eariy  70s,  but  not  yet  ac- 
credited by  the  Association  of  American  Law 
Schools.  Lee  has  apparently  not  been  con- 
cerned about  participation  by  women.  The 
number  of  women  enrolled  in  the  school  is 
the  lowest  in  the  nation  and  reP^sfnts  U 
percent  of  the  student  body  compared  to  the 
national  average  of  33  percent.  Moreover  the 
faculty  has  only  one  woman  member— 4  per- 
cent of  the  total  compared,  to  a  national 
average  of  10  percent. 

In  1978  Lee  headed  a  panel  to  recommend 
three  to  five  names  for  federal  district  Judges. 
The  panel  recommended  five  men. 

There  are  many  cases  dealing  with  women  s 
rights  m  the  courts  today.  As  these  cases 
proceed,  the  Solicitor  General  will  have  to 
decide  the  government's  position  on  many 
of  them.  As  important  as  any  Is  the  case, 
recently  argued  in  the  U.S.  DUtrtct  Court  in 
Idaho.  State  of  Idaho,  et  al  v.  Freeman,  con- 
cerning the  legality  of  the  extension  of  time 
voted  by  Congress,  to  ratify  the  Equal  Rlghte 
Amendment,  and  the  legality  of  rescission 
votes  by  state  legislatures.  The  principal  de- 
fendant m  the  case  Is  the  Department  of 
Justice  on  behalf  of  the  General  Services 
Administration. 

[Memorandum] 
LEAOtJE  OF  Women  Voteks 

OF    THE    UVITED    ST*t»^. 

Washington.  D.C.,  June  18, 1981. 
To  Senate  Committee  on  the  Judiciary. 
From   Ruth   J.   Hlnerfeld.    President;    Ruth 
Robbins.   Action   Chair;    and   Lois  Har- 
rison. EPA  Chair. 
Re  Nomination  of  Mr.  Rex  Lee  for  Solicitor 
General. 
The  League  of  Women  Voters  believes  It  is 
appropriate  when  considering  a  nominee  for 
Solicitor  General  to  take  into  account  the 
legitimate  concerns  of  eroups  and  individuals 
who  must  depend  on  full  and  faithful  Imple- 
mentation of  the  law. 
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We  urge  that  In  debating  Mr.  Rex  Lee's 
nomination  you  take  into  account  the  fol- 
lowing points:  He  has  argued  that  women 
should  not  be  as  fully  protected  as  men  by 
minimum  wage  laws.  He  has  suggested  that 
affirmative  action  programs  should  not  be 
used  to  correct  the  effecte  of  past  discrimina- 
tion against  women.  As  a  law  school  dean, 
he  presided  over  an  admissions  policy  with 
the  worst  record  In  the  nation  for  admitting 
women.  And.  he  has  made  it  clear  he  does  not 
support  equality  of  righte  for  women  and 
men  under  the  Constitution. 

The  League  of  Women  Voters  believes  that 
to  nominate  someone  with  a  record  of  this 
kind  indicates  disregsu-d  for  the  legitimate 
concerns  of  women  throughout  the  country 
that  their  righte  and  intereste  be  fully 
protected. 

Mr.  METZENBAUM.  Mr.  President.  I 

wish  my  colleagues  would  take  the  time 
to  review  these  statements,  but  I  am 
realistic  enough  to  understand  that  the 
nomination  will  come  before  the  Senate 
within  the  next  several  moments  and 
that  you  will  have  an  opportunity  to 
examine  into  those  statements,  but  when 
three  such  prestigious,  well-recognized, 
well-respected  groups  as  these  indicate 
their  opposition,  do  it  publicly,  go  on 
record,  then  one  must  pause  and  have 
reason  for  concern. 

They  detail  the  many  positions  Mr. 
Lee  has  taken  which  lead  to  the  ines- 
capable conclusion  that  he  has  no  com- 
mitment to  advajicing  the  civil  rights 
of  women,  blacks,  hispanics,  or  any 
other  group  seeking  to  obtain  their  right 
to  equal  justice  under  the  law. 

Mr.  President,  I  wish  to  say  paren- 
thetically In  connection  with  the  re- 
marks of  Senator  Kennedy  from  Massa- 
chusetts as  to  the  question  of  Is  this  a 
single  issue  vote,  is  this  an  opposition 
based  upon  a  single  issue,  well  there  is 
much  more  than  a  single  issue  involved 
when  we  are  talking  about  commitment 
to  the  rights  of  women,  blacks,  hispan- 
ics, and  other  minority  groups.  That  is 
not  a  single  issue.  That  is  an  issue  that 
pervades  more  than  50  percent  of  the 
people  in  this  country,  and  that  is  not  a 
single  issue. 

Mr.  President,  this  Is  one  of  the  most 
significant  nominations  we  will  be  con- 
sidering. The  position  is  such  a  powerful 
and  influential  one  that  the  Solicitor 
General  is  frequently  referred  to  as  the 
"tenth  justice."  The  Solicitor  General 
represents  the  U.S.  Government  in  all 
actions  before  the  Supreme  Court  where 
the  United  States  is  a  party. 

The  Solicitor  Cjreneral  intervenes  be- 
fore the  Supreme  Court  on  any  issue  in 
which  a  significant  Federal  interest  is 
involved,  whether  or  not  the  Federal 
Government  is  a  party  and  the  Supreme 
Court  often  asks  the  Office  of  Solicitor 
General  for  its  opinion  on  whether  to 
accept  jurisdiction  over  submitted  ap- 
peals and  petitions  for  certiorari. 

So  influential  is  the  position  that  the 
court  grants  certiorari  in  80  percent  of 
all  cases  which  the  Solicitor  General 
brings  before  It. 

We  must  be  confldent  that  the  person 
we  charge  with  these  tremendous  re- 
sponsibilities, the  person  who  is  speak- 
ing for  the  United  States  of  America,  the 
person  who  is  our  attorney,  the  attorney 
of  everyone  in  this  country,  we  must  be 


certain  that  he  or  she  is  truly  committed 
to  securing  the  lawful  rights  of  all  of  the 
American  people. 

No  one  questions  Mr.  Lee's  right  to 
taUte  the  positions  he  has  as  a  private 
citizen  or  as  a  lawyer.  But  it  is  an  en- 
tirely different  matter  to  approve  his  ap- 
pointment to  an  office  having  the  discre- 
tion to  enforce  those  statutes,  regula- 
tions, and  policies  which  he  opposed  and 
which  are  still  the  law  of  the  land. 

This  is  a  time  to  send  a  message  of 
support  to  women  and  minorities — a 
message  telling  them  that  they  too  have 
a  right  to  equal  justice  under  the  law. 
I  simply  cannot  support  the  nomina- 
tion of  Mr.  Lee  for  this  high  office,  and 
I  urge  my  colleagues  to  join  me  in  oi>- 
posing  his  nomination. 

It  is  not  easy  to  vote  against  the  con- 
firmation of  any  particular  individual, 
but  that  is  part  of  the  advise  and  con- 
sent process. 

Therefore,  I  urge  my  colleagues  to  join 
us  in  opposing  his  nomination. 

Mr.  President,  it  is  my  understanding 
that  a  rollcall  has  been  agreed  upon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Who  seeks  recognition? 
Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  state  my  support  for  Mr.  Rex 
E.  Lee,  the  nominee  of  President  Reagan 
for  the  position  of  Solicitor  General  of 
the  United  States. 

As  Solicitor  General,  Mr.  Lee  will  be 
responsible  for  representing  the  U.S. 
Government  before  the  Supreme  Court. 
He  will  decide  which  cases  the  Govern- 
ment should  ask  the  Supreme  Court  to 
review,  and  he  also  will  decide  which 
position  the  Government  should  take 
before  the  Court.  He  will  be  called  upon 
to  supervise  the  preparation  of  Supreme 
Court  briefs  and  other  legal  documents 
of  the  Government,  as  well  as  conduct 
oral  arguments  before  the  Court.  The 
tasks  facing  Mr.  Lee  will  be  difficult,  but 
he  is  well-equipped  to  meet  them. 

Mr.  Lee  attended  Brigham  Young 
University  and.  upon  graduation  in  1960, 
attended  the  University  of  Chicago  Law 
School,  where  he  graduated  first  in  his 
class  in  1963. 

Mr.  Lee  distinguished  himself  as  dean 
of  the  J.  Reuben  Clark  Law  School,  Brig- 
ham Young  University,  from  1971  to 
1975  and  from  1977  to  the  present.  His 
tenure  as  dean  was  interrupted  in  1975 
when  he  accepted  the  position  of  Assist- 
ant Attorney  General,  Civil  Division,  U.S. 
Department  of  Justice. 

I  am  pleased  to  support  such  a  quali- 
fied and  capable  individual  as  Mr.  Rex 
Lee  for  appointment  as  Solicitor  Gen- 
eral of  the  United  States,  and  I  am  con- 
fldent that  he  will  discharge  the  duties 
of  this  high  office  with  courage  and  de- 
termination. 

Mr.  President,  there  has  been  some 
question  raised  about  his  sensitivity  to- 
ward women  and  equal  rights. 

I  received  a  communication  from  the 
Utah  Association  of  Women  sometime 
back  and  I  at  this  time  wish  to  present 
that.  It  reads  this  way: 

The  Utah  Association  of  Women  Is  a  group 
representing  over  1500  Utah  women  from  all 


walks  of  life,  who  have  Joined  together  to 
study  current  Issues  of  local  and  national 
interest. 

During  our  study  of  the  pros  and  cons  of 
the  proposed  Equal  Rights  Amendment 
(ERA) .  Dean  Rex  Lee  has  been  an  Invaluable 
source  of  experience  and  expertise.  His  knowl- 
edge of  the  history  of  discrimination  against 
women,  his  understanding  of  ite  presence  in 
our  society  today,  and  his  views  on  how  to 
eliminate  it  have  been  a  deciding  factor  la 
the  formation  of  our  Association's  Resolu- 
tion on  the  Equal  Rlghte  Amendment. 

We  feel,  as  does  Dean  Lee.  that  the  ERA  la 
not  an  appropriate  method  for  resolving 
women's  problems,  and  choose  to  work  for 
women's  equality  in  other  ways. 

As  our  Association  has  carefully  studied  hie 
book,  "A  Lawyer  Looks  at  the  Equal  Righte 
Amendment."  we  have  found  it  to  be  not  a 
book  against  women's  rlghte.  but  a  close 
scrutiny  of  the  effecte  of  an  Amendment  to 
the  Constitution  based  on  case  studies  of 
past  interpretations  of  the  courts. 

His  objections  to  the  ERA  are  based  not  on 
a  desire  to  deny  women  equality,  but  on  a 
desire  to  offer  them  all  the  rlghte  and  oppor- 
tunities to  which  they  are  entitled  and  which 
the  ERA  denies  them. 

As  his  record  clearly  shows.  Rex  Lee  is  a 
champion  of  women's  rlghte,  and  In  our  per- 
sonal and  professional  dealings  with  him.  he 
has  been  an  exceptional  example  of  this  in 
every  way.  We  wholeheartedly  support  his 
nomination  as  Solicitor  General  of  the 
United  States. 

As  I  stated.  Mr.  President,  this  was  a 
communication  received  from  the  Utah 
Association  of  Women,  a  group  repre- 
senting over  1,500  Utah  women  from  all 
walks  of  life. 

Mr.  President,  I  have  a  letter  that  I 
received  from  Mr.  Lee  on  July  2.  1981, 
which.  I  think,  is  also  encouraging  along 
the  lines  of  sensitivity  to  the  rights  of 
women  and  minorities.  I  ask  unanimous 
consent  that  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
along  with  a  letter  to  me  dated  June  22, 
1981.  from  Mary  Anne  Wood,  associate 
professor  of  law. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  in 
closing.  I  just  want  to  say  that  Mr.  Lee 
possesses  the  persons^  qualities  that  I 
think  are  desired  in  a  Solicitor  General. 
He  is  a  man  of  imquestioned  character 
and  integrity.  He  is  a  man  of  great  abil- 
ity, he  is  a  man  of  courage,  he  has  had 
experience  in  the  Justice  Department,  he 
has  especially  high  professional  quali- 
fications. I  see  no  reason  why  anyone,  if 
he  really  wants  to  be  fair  about  this 
nomination,  can  oppose  him. 

Mr.  Lee  is  the  type  of  person  who,  I 
think,  will  make  an  excellent  Solicitor 
General.  He  has  the  education,  he  has 
the  experience,  he  has  the  personal 
qualities.  He  has  been  dean  of  a  law 
school,  assistant  attorney  general,  and  I 
do  not  know  what  more  you  could  ask 
for  in  the  way  of  qualifications  in  a  man 
to  hold  the  high  position  in  judicial 
ranks  or  in  legal  ranks  than  those  pos- 
sessed by  Mr.  Lee. 

I  sincerely  hope  the  Senate  will  ap- 
prove this  nomination  promptly,  and  I 
predict  that  Mr.  Lee  will  make  one  of 
the  ablest  Solicitors  General  that  this 
countrv  has  ever  had. 
Mr.  President,  I  yield  the  floor. 


19074 


CONGRESSIONAL  RECORD— SENATE 


July  SI,  1981 


Exhibit  1 


JULT  2.  1981. 
Hon.  Ste4>*  Thttrmond. 

ChairmatK  Senate  Judiciary  Committee.  U.S. 
Seriate,  Washington,  DC. 

Dea»  Mi.  Chadiman:  I  have  been  Informed 
that  soma^questlon  ha«  been  raised  concern- 
ing my  sinsltlvlty  to  the  rights  of  women 
and  mlnAltles.  and  to  matters  concerning 
the  environment  and  preservation  of  natural 
resources] 

I  give  jou  my  unqualified  assurance  that 
I  regard  Siese  matters,  the  rights  of  women 
and  mlnofltles,  and  the  preservation  of  nat- 
ural resouj-ces  and  the  environment  as  among 
the  most  Important  challenges  that  our  Na- 
tion facea  at  the  present  time.  If  confirmed 
by  the  S«iiate  I  win  vigorously  support  and 
defend  tMose  laws  that  strive  for  Improve- 
laent  inlhese  areas,  as  well  as  the  policies 
underlying  those  laws.  Moreover,  In  reach- 
ing my  dtclalons  concerning  positions  to  be 
taken  in  litigation  before  the  courts,  I  will 
do  so  Injllgtot  of  the  Importance  of  these 
matters,  fcewiuse  In  my  view  they  represent 
Importani  values. 

I  attacli  a  copy  of  a  letter,  which  I  am  In- 
formed w»s  sent  to  you  as  Chairman,  and 
to  Senates  Hatch  and  Kennedy,  The  letter 
was  written  by  my  law  school  faculty  col- 
league atj  Brlgham  Young  University.  Mary 
Ann  Wood.  I  waa  not  aware  that  the  letter 
had  been  Iwrltten  until  after  It  was  sent,  but 
I  believe  It  glvea  some  Indication  concerning 
my  sensitivity  to  some  of  these  matters. 

I  apprefclate  all  the  courtesies  that  have 
been  exteided  to  me  by  you  and  your  staff, 
partlculai  ly  Mr.  Short. 
Vei  7  truly  yours. 

Rex  E.  Lee. 

Attach!  nent. 


JtTNE  23,  1981. 

!  TVOM    TKUBMOND. 

Waahingt  m,  D.C. 

Senator:  News  reports  of  the  con- 
n  hearings  on  Rex  E.  Lee's  nomlna- 
S  >llcltor  General  have  left  the  dls- 
Inpresslon  that  these  hearings  fo- 
„j  Rex  Lee's  commitment  to  equal- 
op  >ortunlty  for  women.  As  a  woman 
professor  at  the  J.  Reuben  Clark 
Schiol   for   the   past   five   years   where 
]  las  served  as  Dean,  I  believe  I  am 
ml  lue  position  to  assess  Dean  Lee's 
commitment  to  equality  of  rights  for  women. 
wo{ild  like  to  go  on  record  as  stating 
.J...   no  doubts  that  Rex  Lee  will 
:he  duties  of  his  office  with  skill 
and  that  he  will  do  so  fully  com- 
equallty  for  all  people,  men  and 
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been  fully  supported  by  Dean  Lee.  Because 
we  draw  students  primarily  from  a  unique 
cultural  background,  the  increase  reflects 
not  Just  increased  recruiting  of  women  who 
were  previously  committed  to  law  school,  but 
has  involved  vigorous  recruitment  of  women 
who  have  not  considered  law  school  as  an 
option.  In  order  to  engage  in  this  kind  of 
recruiting,  the  Faculty  Admissions  Commit- 
tee has  sponsored  frequent  meetings,  lunch- 
eons, and  dinners  for  undergraduate  women 
to  appraise  them  of  the  possibilities  for 
women  in  the  law.  Rex  has  been  a  tireless 
participant  in  these  recruiting  efforts.  He 
has  been  a  frequent  speaker  at  recruitment 
meetings  for  women  and  a  counselor  to  many 
women  who  are  considering  careers  In  the 

IftW 

With  respect  to  recruiting  women  for 
teaching  at  our  law  school,  the  Faculty  Ap- 
pointments Committee  has  been  equally 
vigorous.  To  date  our  efforts  have  not  been 
as  successful.  Currently  I  am  the  only  full 
time  woman  teacher  of  the  law  school.  The 
plain  fact  of  the  matter  is  that  there  Is  a 
dearth  of  women  In  legal  education  generally. 
Out  of  a  total  of  4.225  full  time  law  teachers 
in  the  United  States,  there  are  only  517  full 
time  women  teachers  at  171  ABA  approved 
law  schools.  I  think  these  figures  indicate 
that  BYU  Is  not  unique.  Nevertheless,  with 
Dean  Lees  support  and  the  support  of  the 
whole  faculty,  we  have  and  will  continue  to 
search  for  qualified  women  faculty  members. 

The  number  of  women  enrolled  and  the 
number  of  women  employed  at  the  law 
school,  however,  do  not  tell  the  full  story.  I 
have  learned  from  conversations  I  have  had 
with  other  women  legal  educators  that  many 
women  feel  isolated  on  their  faculties.  I  have 
not  shared  these  feelings.  Rex  has  set  a  tone 
of  coUeglallty  and  friendship  on  our  faculty. 
As  the  only  woman  on  the  faculty,  I  have  felt 
fully  a  part  of  everything  that  has  gone  on 
at  the  law  school.  Moreover,  the  processes 
which  Rex  has  helped  develop  for  tenure  and 
advancement  are  fair  and  even-handed.  I 
have  known  from  the  day  I  Joined  the  faculty 
what  expectations  he  and  my  colleagues  had 
for  my  advancement.  I  further  know  that 
manv  women  in  legal  education  have  not  en- 
Joyed  this  kind  of  opennees  on  their  faculties 
and  have  believed  that  the  tenure  and  ad- 
vancement process  Is  a  trap  guaranteed  to 
assure  their  failure.  I  was  hired  with  the  ex- 
pectation that  I  would  succeed  as  a  law  pro- 
fessor, and  Rex  and  my  colleagues  have  done 
everything  to  see  that  that  expectation  was 
met. 

Rex  is  a  superbly  trained,  experienced,  and 
skillful  advocate.  He  is  a  man  of  great  per- 
sonal warmth  and  integrity.  He  is  an  able 
administrator.  As  a  colleague  in  the  legal 
profession  and  as  a  woman.  I  can  whole- 
heartedly endorse  his  nomination  for  Solici- 
tor General  of  the  United  States. 
Sincerely  yours. 

M^RT  Anne  Wood, 
Associate  Professor  of  Law. 

The     PRESIDING    OFFICER.     Who 
seeks  recognition? 
Mrs.  HAWKINS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mrs.  HAWKINS.  Mr.  President,  it  is 
my  very  great  pleasure  to  rise  In  support 
of  the  nomination  of  Rex  Lee  to  be  the 
Solicitor  General  of  the  United  States. 
This  is  a  nom*nat'on  which  will  bring 
distinction  to  the  United  States,  and  an 
exceptional  quality  to  the  legal  actions 
in  which  the  Government  is  involved. 

Rex  Lee  has  been  outstanding  all  his 
life,  having  graduated  first  in  h's  class 
at  the  University  of  Chicago  Law  School, 
having  served  as  a  law  clerk  to  Justice 
Byron  White  at  the  Supreme  Court,  hav- 


ing practiced  law  in  Arizona  for  8  years, 
having  been  dean  of  the  J.  Reuben  Clark 
Law  School  at  Brigham  Young  Univer- 
sity, he  then  came  to  Washington  as  an 
assistant  attorney  general  in  the  Depart- 
ment of  Justice.  That  experience  wUl 
stand  him  in  good  stead  in  the  position 
for  which  we  will  confirm  him  today. 
In  addition  to  his  private  practice  and 
academic  experience,  he  does  have  con- 
siderable experience  in  the  kind  of  legal 
work  the  Federal  Government  is  involved 

in.  .,^       - 

Following  his  service  here.  Dean  Lee 
returned  to  BYU  as  the  dean  of  the  law 
school,  where  he  remained  until  his  nom- 
ination as  Solicitor  General. 

Mr.  President,  I  have  a  personal 
knowledge  of  the  nominee,  and  I  can 
testify  that  he  is  among  the  most  schol- 
arly and  thoughtful  of  men.  There  has 
been  some  criticism  of  Dean  Lee  on  the 
grounds  that  he  opposes  the  equal  rights 
amendment.  In  my  view  that  criticism  is 
misplaced.  Sandra  O'Connor  reportedly 
supports  the  equal  rights  amendment.  It 
would  be  just  as  wrong  to  oppose  Rex  Lee 
for  opposing  it  as  it  would  be  to  oppose 
Sandra  O'Connor  for  supporting  it. 

Whatever  his  personal  opinions.  I  am 
certain  that  Dean  Lee  wiU  carefully  and 
thoughtfully  apply  the  canons  of  law 
and  precedent  to  the  legal  questions  the 
Solicitor  must  decide.  In  considering  his 
writings,  and  after  conversations  with 
him,  I  conclude  that  his  opposition  to  the 
ERA  does  not  .stem  from  any  bias  against 
women,  as  has  been  reported,  but  from 
serious  concern  about  the  ultimate  im- 
pact of  any  such  amendment  on  our 
fundamental  social  Institutions.  It  is  a 
concern  which  I  share,  I  might  add. 

In  testimony  to  this  thoughtful  ap- 
proach. Mr.  President,  I  would  like  to 
call  as  a  witness  Thomas  L.  Shaffer,  pro- 
fessor of  law  at  Washington  and  L«e 
University,  and  former  dean  of  the  Notre 
Dame  Law  School.  Dean  Shaffer  wrote 
the  foreword  to  Rex  Lee's  book  examin- 
ing the  equal  rights  amendment.  As  a 
proponent  of  the  amendment.  Dean 
Shaffer  foimd  Lee's  treatment  of  it  lucid 
and  thoughtful.  It  caused  him  to  take 
another  look  at  the  ERA,  and  to  recom- 
mend the  book  to  anyone  seriously  inter- 
ested in  the  question  of  equal  rights  for 
women. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  foreword  to  "A  Law- 
yer Looks  at  the  Equal  Rights  Amend- 
ment" be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  fore- 
word was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 

A  Lawter  Looks  at  the  Equal  Rights 
Amendment 

A  person  from  Mars,  come  down  to  contem- 
plate the  development  of  American  govern- 
ment from  1776  to  1980.  would  stand  in  won- 
der before  the  orocess  we  Americans  use  to 
chanRe  our  written  Constitution.  He  would 
marvel  at  a  bone  pile  of  discarded  oroposals. 
and  at  amendments  that,  by  common  ludl- 
cial  consent,  have  come  to  mean  nothing. 
And  he  would  shake  his  head  it  the  story  of 
our  attempts  to  impose  grand  canons  of 
equality  on  one  another. 

There  is.  for  instance,  the  Fifth  Amend- 
ment, part  of  the  original  Bill  of  Rlehts.  At 
first  it  seemed  to  orotect  citizens  from  all 
abuses  of  government.  But  In  Andrew  Jack- 
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son's  day  the  United  States  Supreme  Court 
Justices  thought  so  little  of  the  provision 
that  they  were  able  to  hold  that  It  protected 
citizens  from  the  abuses  of  only  the  federal 
government.  Later,  by  contrast,  the  Justices 
thought  so  much  of  the  Fifth  Amendment 
that  they  applied  most  of  it  to  local  and 
state  governments  and  decided  that  the 
amendment,  which  says  nothing  about  equal- 
ity, requires  the  "equal  protection"  of  citi- 
zens. Again  and  again  the  Court  amended 
the  amendment,  even  though  its  words  were 
never  changed. 

And  there  Is  the  post-Civil  War  Fourteenth 
Amendment,  enacted  to  remove  what  federal 
judges  came  to  call  "the  badges  of  slavery." 
The  first  judges  held  the  Fourteenth  Amend- 
ment inapplicable  to  most  of  the  disabilities 
a  former  slave  might  be  expected  to  encoun- 
ter, but  later  the  Fourteenth  Amendment 
came  to  mean  that  virtually  the  entire  Bill  of 
Rights  applies  against  local  and  state  gov- 
ernments— and  even  against  private  associa- 
tions thought  to  exercise  the  powers  of  local 
and  state  governments.  Then  the  "equal  pro- 
tection" clause  of  the  Fourteenth  Amend- 
ment was  read  to  condemn  entirely  the  old 
American  system  of  apartheid — a  systeim  it 
had  earlier  been  read  to  permit.  That  clause 
has  come  to  abolish  distinctions  based  on 
race,  but  at  the  same  time  to  permit — and 
maybe  even  require — distinctions  aimed  at 
remedying  past  discrimination  based  on  race. 
And,  finally.  It  has  come  to  mean  that  no 
level  of  government  can.  without  the  gravest 
sort  of  Justification,  distinguish  between  men 
and  women.  It  has  come  to  be  an  equal 
rights  amendment. 

The  visitor  from  Mars  might  then  drop  in 
on  political  meetings  devoted  to  discussion  of 
th<^  real  Equal  Rights  Amendments,  a  hardy 
ojd  feminist  Klaxon  that  has  been  blar- 
ing smce  the  1920s.  One  species  of  discussion 
Involved  the  sorry  history  of  the  subjection 
of  women  in  Anglo-American  law.  Prom  this 
history,  the  visitor  would  learn  that  the  time 
was  In  America — not  so  long  ago.  either — 
that  a  married  woman  did  not  in  any  signifi- 
cant sense  control  her  own  property.  She 
could  not  vote,  work  for  pay.  borrow  money, 
or  practice  a  profession.  The  proposed  cure — 
even  though,  given  the  Supreme  Court's  mod- 
ern view  of  the  Fourteenth  Amendment,  no 
care  Is  needed — is  an  apparently  innocent, 
straightforward,  lucid,  short  proposal  to  add 
an  amendment  to  the  Constitution  which 
would  forbid  discrimination  between  the 
sexes.  But  our  visitor  would  hear  opponents 
of  that  proposal — acting  from  motives  that 
are  not  always  clear — suggest  that  the  sim- 
ple language  of  equality  will  result  in  a  ban 
on  rape  laws  and  separate  rest  rooms  for 
women  and  men.  the  legalization  of  public 
homosexual  behavior,  and  the  conscription 
of  high-school  girls  into  the  Infantry. 

In  view  of  such  a  history,  and  in  the  midst 
of  such  strident  confusion,  the  visitor  from 
Mars  might  ask.  "Who  can  tell  me.  calmly, 
what  all  of  this  means?"  And.  chances  are. 
Our  Republic  being  what  it  Is  and  what  it  has 
been,  someone  would  say,  "Talk  to  a  good 
lawyer."  Only  lawyers  can  be  expected  to 
understand  the  way  Americans  amend  their 
Constitution. 

Dean  Rex  E.  Lee's  book  is  a  good  lawyer's 
answer  to  the  questions  of  a  visitor  from 
Mars.  It  l8.  of  course,  a  brief  aeainst  the 
Eoual  Riehts  Amendment,  but  there  Is  a 
difference  between  a  good  lawyer's  brief  and 
a  political  areument.  T.  who  have  been  a 
supporter  of  the  amendment,  and  who  will 
continue  to  wear  my  ERA  bracelet.  If  only 
out  of  habit,  am  Impressed  and  disturbed  by 
this  book.  I  am  persuaded  that  supporters 
of  the  amendment  should  have  second 
thoughts  about  their  support,  and  that  op- 
ponents of  the  amendment  will  find  in  it  the 
sort  of  balanced,  rational  lawyer's  assessment 
that  their  party  has  so  often  done  without. 
But  no  rational  reader  will  put  It  lightly 


aside.  To  his  brief  Dean  Lee  brings  years  of 
experience  in  the  private  practice  of  law.  He 
brings  as  well  the  battle  scars  from  a  sub- 
stantial stint  as  assistant  attorney  general 
of  the  United  States,  served  at  a  time  (1975- 
77)  when  the  Justice  Department  cried  out 
for,  and  occasionally  got.  calm,  able  lawyers 
of  his  Integrity  and  rationality.  He  brings 
also  the  reflection  of  the  scholar's  study  and 
of  the  classroom.  I  am  grateful  to  him.  as  a 
colleague,  for  demonstrating  that  on  some 
issues,  and  particularly  the  most  volatile 
Issues  of  public  law,  the  country  occasionally 
can  use  a  few  words  from  a  law  professor. 

Those  who  have  argued  for  the  Equal 
Rights  Amendment  will  learn  here  that  the 
"parade  of  horribles"  assembled  against  It — 
the  consequences  of  the  amendment  for  leg- 
islation on  rape  and  rest  rooms,  on  homo- 
sexual behavior,  on  conscription,  and  all  the 
rest — cannot  be  laughed  away.  We  dare  not 
laugh  at  the  parade  and  then  walk  away — 
not  If  we  have  any  respect  at  all  for  history. 
Proponents  of  the  E31A  may  have  to  remem- 
ber, as  Dean  Lee  has  forced  me  to  remember, 
that  no  one  can  predict  what  federal  Judges 
win  do  with  an  Innocent  piece  of  constitu- 
tional language.  No  sensitive  person  can 
avoid  a  gulp  when  he  remembers  what  they 
have  done  with  the  Fifth  and  Fourteenth 
amendments  and  with  the  rlght-of-privacy 
"penumbra"  they  thought  they  found  in  the 
Bill  of  Rights. 

Dean  Lee  should  cause  proponents  to  take 
with  new  seriousness  this  question :  Is  a  now 
largely  symbolic  amendment  to  the  Con- 
stitution worth  the  risk  of  providing  new 
anmtunltion  to  Judicial  power,  which  inevi- 
tably is — because  it  has  so  often  been — 
capricious? 

Those  who  argue  against  the  amendment 
will  find  this  book  encouraging,  but  they  may 
also  learn  from  it  to  lower  the  volume  on 
their  arguments.  Proponents  and  opponents 
alike  will  learn  the  difference — a  difference 
our  legal  history  has  honored,  from  Daniel 
Webster's  generation  of  constitutional  advo- 
cates to  Rex  Lee's  generation — between  a 
political  argiunent  and  a  good  lawyer's  brief. 

Mrs.  HAWKINS.  Mr.  President,  I  am 
proud  to  support  this  nomination,  and  I 
am  certain  that  Rex  Lee  will  do  the  Na- 
tion proud  as  its  Solicitor.  He  has  al- 
ready, as  designee,  successfully  argued 
the  Iranian  claims  case  before  the  Su- 
preme Court.  Let  us  quickly  confirm  the 
nomination. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
express  my  concern  over  the  nomination 
of  Dean  Rex  Lee  to  be  Solicitor  General 
of  the  United  States.  Numerous  women's 
groups  and  civil  rights  groups  have 
voiced  their  opposition  to  this  nomina- 
tion for  a  number  of  reasons,  but  prin- 
cipally because  of  the  nominee's  objec- 
tion to  the  adoption  of  the  equal  rights 
amendment  and  his  participation  on  the 
boaixl  of  litigation  in  the  Mountain 
States  Foundation,  which  is  an  organiza- 
tion which  has  consistently  involved  it- 
self in  litigation  in  opposition  to  the  en- 
forcement provisions  of  Federal  afllrma- 
tive  action  policy. 

In  addition,  this  individual  has  gone 
on  record  in  criticism  of  the  minimum 
wage  laws  and  a  number  of  other  things 
that  are  designed  to  provide  some  de- 
gree of  equity  in  terms  of  equal  oppor- 
tunity in  this  Nation. 

I  think  this  is  clearly  one  of  those  im- 
portant nominations  by  the  Reagan  ad- 
ministration that  sends  a  signal  to  the 


entire  country  as  to  whether  there  will 
be  an  evenhanded  and  forceful  effort  to 
try  to  see  to  it  that  justice  is  made  avail- 
able in  real  terms  for  all  people  in  the 
United  States. 

I  must  say,  based  on  an  examination 
of  the  record  in  this  case,  that  I  share 
the  concern  that  has  been  expressed  by 
so  many  others.  I  think  this  nomination 
is  not  anywhere  near  the  caliber  of 
choice  that  otherwise  would  be  available 
and  that  ought  to  be  brought  forward  at 
this  time. 

So  this  is  a  nomination  that  I  cannot 
support  and  one  that  I  will  not  vote  for. 
Nevertheless,  this  individual,  I  assume, 
will  be  confirmed  today. 

He  certainly  brings  strong  academic 
and  employment  credentials  to  his  nomi- 
nation. My  hope  would  be  that,  once  In 
this  position,  there  be  a  broader  sense  of 
what  the  commitment  and  the  responsi- 
bility of  this  job  provides,  and  that  Is  not 
to  carry  out  some  narrow  set  of  personal 
views  and  not  even  to  carry  out  some 
narrow  set  of  partisan  views  or  the  views 
of  an  administration.  The  person  who 
takes  this  position  takes  this  in  behalf 
of  all  220  million  Americans.  So  the  ob- 
Ugation  is  to  step  up  to  the  responsibility 
of  fighting  for  and  protecting  the  rights 
of  all  those  people  regardless  of  posi- 
tions that  this  nominee  may  have  takoi 
in  the  past. 

So  my  hope  is  that  we  will  see  that 
kind  of  change  in  attitude  and  behavior 
by  this  individual. 

I  am  disappointed  by  this  nomination. 
I  think  it  falls  far  short  of  what  we 
should  be  seeing.  Therefore.  I  must  vote 
"No"  on  this  nomination. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
will  be  supporting  the  nomination  of  Rex 
Lee  for  Solicitor  General.  But  I  would 
like  to  express  a  hope  that  in  his  role 
as  Solicitor  General  Mr.  Lee  will  show 
a  greater  sensitivity  and  responsiveness 
to  social  needs  than  he  has  from  his  past 

record.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GARN  addressed  the  Chair. 
The     PRESIDING      OFFICER.      The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  it  Is  my 
pleasure  to  support  the  appointment  of 
Rex  E.  Lee  to  the  office  of  Solicitor  Gen- 
eral of  the  United  States.  Mr.  Lee  has  as 
distinguished  an  academic  career  as  it 
is  possible  to  have. 

Formerly  dean  of  the  law  school  at 
Brigham  Young  University  and  a  pro- 
fessor of  constitutional  law,  he  also 
served  during  the  Ford  administration 
as  assistant  attorney  general  in  the  civil 
division  of  the  U.S.  Department  of  Jus- 
tice. He  is  a  member  of  the  bar  of  the 
U.S.  Supreme  Court,  and  obtained  his 
degree  at  the  University  of  Chicago  Law 
School  in  1963  after  which  he  served  as 
law  clerk  for  Justice  Byron  R.  White. 
Prior  to  his  appointment  as  Solicitor 
General,  he  had  argued  several  cases 
before  the  Supreme  Court. 
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He  Is  tie  author  of  "A  Lawyer  Looks 
»t  the  E4ual  Rights  Amendment"  and 
"A  Lawy^  Looks  at  the  Constitution,' 
which  have  been  acclaimed  by 
[ars  for  their  success  In  com- 
legal  ideas  to  a  lay  reader- 
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rc.xiB,^  the  most  telling  evidence  of 
this  manfs  character  and  qualification 
for  this  abpolntment  is  his  performance 
as  the  flKt  dean  of  the  law  school  of 
Brighaml  Young  University  in  Provo. 
Utah.  In  a  very  short  time  he  did  the 
finest  jobi  anyone  could  Imagine  of  put- 
ting together  a  law  school  which  quickly 
became  nationally  known.  He  success- 
fully attracted  an  outstanding  faculty, 
which  included  some  of  the  finest  law 
professors  In  the  country,  and  recruited 
top  students. 

Attomays  who  routinely  interview  law 
students  aroimd  the  country  have  re- 
peatedly ^n  impressed  with  the  quality 
of  the  leaal  education  possessed  by  BYU 
law  students.  Then,  after  creating  this 
Institution  which  Immediately  became 
known  aa  one  of  the  Nation's  finest,  he 
modestly  stepped  down  to  resume  his 
private  pi  actlce. 

Mr.  Pijesident,  Mr.  Lee's  experience 
imlquely  qualifies  him  for  his  present 
appolntmjoit,  and  I  strongly  urge  the 
support  cf  my  colleagues  for  this  nomi- 
nation. .   . 

Mr.  HATCH.  Mr.  President,  I  wish  to 
discuss  briefly  the  dubious  arguments  be- 
ing raised  in  opposition  to  the  nomina- 
tion of  D^an  Rex  Lee  to  be  the  Solicitor 
General  ♦f  the  United  States. 

First.  llhope  this  body  will  make  short 
shrift  of  j  the  rhetoric  concerning  Dean 
Lee's  boik,  "A  Lawyer  Looks  At  The 
Equal  Rights  Amendment."  The  opinion-, 
offered  )3s  Dean  Lee  in  this  book  are 
legal  and  constitutional  ones.  Many  of 
them  involve  issues  that  have  divided 
this  bodjj  itself  in  the  past. 

The  atgimients  for  and  against  the 
proposed'  equal  rights  amendment  were 
examined  carefully  in  Dean  Lee's  book. 
Merely  because  an  author  raises  an  argu- 
ment foi^  or  against  some  position  does 
not  meat  the  author  subscribes  to  the 
argument.  I  am  not  Impressed  that  the 
"women'i"  organizations  that  testified 
In  opposition  to  this  nomination  in  the 
Judiciary  Committee  found  offensive 
some  of  tlie  arguments  suggested  by  Dean 
Lee  in  ^ppositicm  to  the  equal  rights 
amendment. 

The  arjaiments  suggested  In  Dean  L«e's 
book  were  a  broad  sampling  of  the 
arguments  given  for  opposing  the  equal 
rights  amendment,  not  necessarily  Dean 
Lee's  own  concerns  about  the  equal  rights 
amendment.  In  fact.  Dean  Lee  quite  can- 
didly voited  his  major  concern  about  the 
equal  riihts  amendment  at  his  confir- 
mation Rearing:  The  inability  to  know 
for  certajin  what  precise  manner  of  limi- 
tation l^  placed  upon  the  ability  of  Na- 
tional aiid  State  legislatures  to  legis- 
late? Wtat  precisely  does  the  language 
of  the  E^IA  mean? 

Second,  those  who  oppose  this  nomina- 
tion on  the  grounds  of  Dean  Lee's  legal 
and  constitutional  opposition  to  the  ERA 
have  a  limited  understanding  of  the  po- 
sition for  which  Dean  Lee  has  been  nomi- 
nated. '  lie  Solicitor  Oeneral  does  not 


make  substantive  legal  policy,  the  So- 
licitor General  is  merely  the  advocate 
for  the  Government's  policy.  As  such  he 
only  makes  Utlgatlonal  policy. 

For  example:  In  the  Department  of 
Justice,  a  case  Is  Initiated  at  the  district 
court  level  with  the  approval  of  both  the 
U.S.  attorney  and  the  departmental  di- 
vision having  jurisdiction.  A  decision 
adverse  to  the  Government  In  the  dis- 
trict court  Is  appealed  to  the  circuit  court 
with  the  approval  of  the  department  di- 
vision having  jurisdiction  after  consulta- 
tion with  the  Solicitor  General.  If  the 
circuit  court  decision  Is  adverse  to  the 
Government,  the  Solicitor  General.  In 
consultation  with  the  primary  policy- 
maker in  the  agency  or  department  hav- 
ing jurisdiction,  then  decides  whether  or 
not  to  bring  the  appeal  before  the  Su- 
preme Court  on  a  writ  of  certiorari. 

To  suggest  that  Dean  Lee's  personally 
held  beliefs  on  a  legal  Issue  would  affect 
his  role  as  an  advocate  for  the  Govern- 
ment Is  an  affront  to  his  Integrity  that 
has  no  basis  whatsoever.  In  fact,  this 
point  was  clarified  repeatedly  during  an 
exchange  between  Dean  Lee  and  myself 
at  his  confirmation  hearing.  Dean  Lee 
was  most  specific,  in  assuring  the  Judi- 
ciary Committee  that  his  personally  held 
beliefs.  Including  his  deeply  held  reli- 
gious beliefs,  would  never  Interfere  with 
his  role  as  an  advocate  for  the  Interests 
of  the  Government. 

Third.  It  is  argued  that  opposition  to 
the  ERA  is  indistinguishable  from  op- 
position to  equal  rights  and  equal  oppor- 
tunity. I  have  challenged  any  "women's" 
group,  or  any  other  organization,  to  show 
me  a  single  statement  made  by  Rex  Lee 
in  which  he  takes  a  position  In  opposi- 
tion to  equal  rights  for  women,  or  any 
other  group.  I  challenge  his  opponents 
In  this  bodv  to  do  the  same  thing. 

I  am  more  than  a  little  tired  of  hear- 
ing the  same  old  refrain:  "WeU,  if  he's 
opposed  to  the  ERA,  he  must  be  opposed 
to  equal  rights  for  women,"  or  "If  he's 
opposed  to  the  ERA,  he  must  be  Insensi- 
tive to  discrimination  against  women." 
This  argument  wears  thinner  and  thin- 
ner with  each  teUing.  Let  us  have  some 
evidence,  some  documentation,  some- 
thing concrete  to  support  the  accusa- 
tions being  made  with  respect  to  Dean 
Lee's  nomination. 

Finally,  it  Is  argued  that  Dean  Lee's 
record  as  dean  of  the  J  Reuben  Clark 
Law  School — Brlgham  Young  Univer- 
sity—with  regard  to  his  hlr'ng  practices 
there  is  somehow  suspect.  For  the  record 
I  shall  submit  a  letter  hy  Prof.  Mary 
Anne  Wood  of  the  law  school. 

I  also  rem'nd  my  colleagues  that  Brlg- 
ham Young  University  and  Its  law  school 
are  private  Institutions  There  are  bar- 
riers which  must  be  hurdled  either  before 
a  student  or  a  teacher  becomes  associated 
with  the  school.  We  have  an  honor  code 
and  dress  code  at  BYU.  We  require  ab- 
stention from  alcohol,  tobacco,  tea,  and 
coffee,  among  other  things,  'n  order  to 
enjoy  the  privilege  of  teaching  there 
There  are  other  restrictions  as  well.  I 
would  ask  my  colleagues  to  recognize 
that  not  even'one  is  interested  in  teach- 
ing In  such  an  environment.  BYU  is  a 
unique  instlt'itlon,  working  under  imlque 
hiring  constraints. 
I  strongly  urge  the  nomination   of 


Dean  Rex  Lee.  I  also  ask  imanlmous  con- 
sent that  an  article  by  N.  La  Verl  Chrls- 
tensen  be  placed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  lUcoaD, 
as  follows: 

(ATTACHMrUT  I] 
BSICHAM  YOTJNO  XjNXVEmSrTT, 

June  22, 1911. 
Hon.  OMiN  O.  Hatch, 
DiTkaen  Building, 
Washington,  D.C. 

Dbae  Senator  Hatch:  News  reports  of  the 
confirmation  hearings  on  Rex  E.  Lee's  nomi- 
nation  as   Solicitor   General   have   left  the 
disturbing   impression   that   these   hearings 
focused  on  Rex  Lees  commitment  to  equal- 
ity of  opportxmlty  for  women.  As  a  woman 
and  a  law  professor  at  the  J.  R«uben  Clark 
Law  School  for  the  past  five  years  where  Rex 
Lee  has  served  as  Dean,  I  believe  I  am  In  a 
unique  position  to  assess  Dean  Lee's  com- 
mitment to  equality  of  rights  for  women, 
and  I  would  like  to  go  on  record  as  sUUng 
that  1  have  no  doubts  that  Rex  Lee  will  per- 
form the  duties  of  hU  office  with  skill  and 
vigor  and  that  he  will  do  so  fully  committed 
to  equality  for  all  people,  men  and  women. 
Reasonable  minds  can  differ  about  whether 
or  not  the  Equal  Rights  Amendment  is  the 
most  appropriate  vehicle  for  achieving  equal- 
ity of  rights  for  women  In  our  society.  Oppo- 
sition   to    the    Equal    Rights    Amendment, 
thereforw,  should  not  be  viewed  as  opposition 
to  women.  Rex  Lees  commitment  to  equality 
of  opportunity  for  women  should  be  Judged 
by  his  record  as  a  law  school  dean,  not  by  his 
opposition  to  one  particular  mechanism  for 
achieving  equality  for  women.   Having  ob- 
served Rex's  record  as  a  dean.  I  think  be 
has  displayed  an  exemplary  commitment  to 
asslKtlng  women  to  enter  the  legal  profession. 
I  have  served  on  both  our  law  school  Ad- 
missions Committee   and  the  Faculty  Re- 
cruitment Committee  and  I  am  personally 
aware  of  how  vigilant  Rex's  efforts  have  been 
to  recruit  women  on  both  fronts.  While  at 
present  only  16  percent  of  our  student  body 
are  women,  this  represents  a  dramatic  In- 
crease  In  the   number   of   women  who  are 
entering  our  student  body.  Prom  a  number 
of  27  women  In  1976,  we  have  Increased  to  78 
women  currently  enrolled  in  law  school.  This 
Increase  reflects  considerable  efforts  by  the 
Admissions  Committee.  Our  efforts  have  been 
fully  supported  by  Dean  Lee.   Because  we 
draw  students  primarily  from  a  unique  cul- 
tural background,  the  Increase  reflects  not 
just  Increased  recruiting  of  women  who  were 
previously  committed  to  law  school,  but  hss 
Involved  vigorous  recruitment  of  women  who 
have  not  considered  law  school  as  an  option. 
In  order  to  engage  In  this  kind  of  recruiting, 
the  Faculty  Admissions  Committee  has  spon- 
sored frequent  meetings,  luncheons,  and  din- 
ners  for   undergraduate  women   to  apprise 
them  of  the  possibilities  for  women  in  the 
law.  Rex  has  been  a  tireless  participant  in 
these  recruiting  efforts.  He  has  been  a  fre- 
quent speaker  at  recruitment  meetings  for 
women  and  a  counselor  to  many  women  who 
are  considering  careers  In  the  law. 

With  respect  to  recruiting  women  for 
teaching  at  our  law  school,  the  Faculty  Ap- 
pointments Committee  has  been  equally 
vigorous.  To  date  our  efforts  have  not  been 
as  successful.  Currently  I  am  the  only  full 
time  woman  teacher  of  the  law  school.  The 
plain  fact  of  the  matter  Is  that  there  Is  a 
dearth  of  women  In  legal  education  gen- 
erally. Out  of  a  total  of  4326  full  time  law 
teachers  In  the  United  States,  there  are  only 
617  full  time  women  teachers  at  171  ABA 
approved  law  schools.  I  think  these  figures 
indicate  that  BYTJ  Is  not  unloue.  Neverthe- 
less, with  Dean  Lee's  support  and  the  support 
of  the  whole  faculty,  we  have  and  will  con- 
tinue to  search  for  qualified  women  faculty 
members. 

The  nimiber  of  women  enrolled  and  tne 
number   of   wtanen   employed   at   the  law 
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school,  however,  do  not  tell  the  full  story.  I 
have  learned  from  conversations  I  have  had 
with  other  women  legal  educators  that  many 
women  feel  isolated  on  their  faculties.  I  have 
not  shared  these  feelings.  Rex  has  set  a  tone 
of  colleglallty  and  friendship  on  our  faculty. 
As  the  only  woman  on  the  faculty,  1  have 
felt  fully  a  part  of  everything  that  has  gone 
on  at  the  law  school.  Moreover,  the  processes 
which  Rex  has  helped  develop  for  tenure  and 
advancement  are  fair  and  even-handed.  I 
have  known  from  the  day  I  Joined  the  faculty 
what  expectations  he  and  my  colleagues  had 
for  my  advEuicement.  I  further  know  that 
many  women  in  legal  education  have  not  en- 
Joyed  this  kind  of  openness  on  their  faculties 
and  have  believed  that  the  tenure  and  ad- 
vancement process  Is  a  trap  guaranteed  to 
assure  their  failure.  I  was  hired  with  the 
expectation  thct  I  would  succeed  as  a  law 
professor,  and  Rex  and  my  colleagues  have 
done  everything  to  see  that  that  expectation 
was  met. 

Rex  is  a  superbly  trained,  experienced,  and 
skillful  advocate.  He  Is  a  man  of  great  per- 
sonal warmth  and  Integrity.  He  Is  an  able 
administrator.  As  a  colleague  In  the  legal 
profession  and  as  a  woman,  I  can  whole- 
heartedly endorse  his  nomination  for  Solici- 
tor Oeneral  of  the  United  States. 
Sincerely  yours, 

Mabt  Anne  Wood, 
Associate  Professor  of  Law. 

[Attachment  U] 

ERA  Deserves  Om  ScRTrmrr 

(By  N.  LaVerl  Christensen) 

Should  the  ERA  become  part  of  the  Con- 
stitution? 

There's  a  better  way  to  achieve  equality 
while  preserving  desirable  distinctions  be- 
tween the  sexes,  says  Rex  E.  Lee,  Dean  of 
the  Brigham  Young  University  Law  School 
and  former  assistant  U.S.  Attorney  General. 

In  his  book.  "A  Lawyer  Looks  at  the  Equal 
Rights  Amendment"  published  recently  by 
the  BYU  Press.  Lee  makes  a  strong  case  for 
"flne-tunlng"  present  legal  and  legislative 
machinery  in  preference  to  the  less  flexible 
route  of  locking  the  rights  question  Into  a 
constitutional  amendment. 

Given  the  Supreme  Court's  modern-day 
view  of  the  14th  Amendment's  equal  protec- 
tion provisions,  Lee  says  the  approach  should 
be  a  case-by-case  adjustment  of  present  laws 
and  regulations  under  existing  constitutional 
guarantees  and  authority  to  pass  new  laws. 

In  other  words,  he  says,  "The  sitiiatlon 
calls  for  a  scalpel  and  not  a  sledgehanuner." 
He  reasons  this  way : 

"By  far  the  most  Inflexible  source  of  law 
Is  a  judicial  decision  Interpreting  a  consti- 
tutional provision  ...  If  we  are  still  at  the 
stage  when  we  need  to  feel  our  way,  com- 
mitted to  equality  In  the  large  matters  like 
employment  and  promotion  opportunity, 
educational  opportunity,  political  activity, 
and  equal  pay  for  equal  work,  but  still  un- 
certain about  such  things  as  the  draft,  mili- 
tary combat,  and  promiscuity  In  state  col- 
lege dormitories,  then  a  constitutional 
amendment  is  the  worst  possible  choice  ..." 

Lee's  volume  outlines  the  history  of  the 
equal  rights  movement  which  first  reached 
Congress  In  1923;  reviews  congressional  tes- 
timony of  the  early  seventies:  notes  modern- 
clay  use  of  the  14th  Amendments's  equal 
protection  language,  and  analyzes  court 
cases  on  the  subject. 

The  ERA  proposal  cleared  the  House  of 
Representatives  In  1971  and  the  Senate  In 
1972.  The  traditional  seven-year  period  for 
ratification  by  the  necessary  38  states  expired 
March  22,  1979.  In  an  unprecedented  step. 
Congress  extended  the  deadline  to  June  30 
1982. 

Thirty-five  states  have  ratified  the  propo- 
sal—22  of  them  m  1972,  8  In  1973,  3  In  1974, 
1  In  197S.  and  the  last  one  in  January  1977. 


Meantime,  five  state  legislatures  have  voted 
to  rescind  ERA  ratification.  The  legaUty  of 
both  the  deadline  extension  and  the  rescis- 
sions has  never  been  ruled  on  by  the  Su- 
preme Court.  Both  Issues  are  pending  In  a 
U.S.  District  court  suit  In  Idaho.  Lee  notes. 

Citing  confusion  over  the  "vague"  lan- 
guage of  the  proposed  27th  Amendment.  Lee 
says  proponents  and  opponents  differ  sharply 
on  such  questions  as  whether  ERA  would  in- 
validate laws  prohibiting  homosexual  rela- 
tions, forcible  rape,  and  Intersexual  occu- 
pancy of  sleeping  facilities  in  public  institu- 
tions. "Concerning  mandatory  use  of  women 
in  combat,  even  the  proponents  are  In  dis- 
agreement." 

The  truth,  asserts  the  author.  Is  that  "nei- 
ther during  the  present  preratificatlon  pe- 
riod nor,  if  ratified,  for  decades  after  can 
anyone  on  this  planet  know  what  the  ERA 
will  m«an." 

An  Important  question,  he  says.  Is  the 
"standard  of  Judicial  review"  which  might 
range  from  "Judicial  scrutiny"  to  "absolu- 
tism." No  one  knows  now  what  that  stand- 
ard win  be,  he  declares,  and  even  when  it  is 
identified,  the  people  won't  know  what 
they've  bought  until  new  rulings  and  regu- 
latiozu  are  forthcoming  through  interpreta- 
tion by  nonelected  Jurists. 

As  assistant  attorney  general  1976-77,  Lee 
headed  the  Justice  Department  Civil  Divi- 
sion. He  has  been  a  practicing  lawyer  and 
for  a  time  was  clerk  to  Supreme  Court  Jus- 
tice Byron  R.  White. 

Thomas  L.  Shaffer,  professor  of  law  at 
Washington  and  Lee  University  and  former 
dean  of  the  Notre  Dame  Law  School,  writes 
the  foreword  to  Lee's  140-page  book  and  com- 
ments: 

"...  I  am  persuaded  that  supporters  of  the 
amendment  should  have  second  thoughts 
about  their  support,  and  that  opponents  .  .  . 
will  find  it  (the  book)  the  sort  of  balanced, 
rational  lawyer's  assessment  that  their  party 
has  so  often  done  without.  But  no  rational 
reader  wUl  put  it  lightly  aside." 

Lee  is  a  member  of  the  LDS  (Mormon) 
Church  which  has  spoken  out  for  women's 
rights  but  opposes  ERA. 

Mr.  CRANSTON.  Mr.  President,  I  will 
vote  against  confirmation  of  Rex  Lee  to 
be  Solicitor  General  of  the  United  States. 

The  Solicitor  General  Is  the  oflQcer  of 
the  Deparment  of  Justice  who  argues  for 
the  U.S.  Government  before  the  Supreme 
Court.  As  such,  he  has  a  controlling  vo'.ce 
In  which  cases  will  be  appealed  from  low- 
er court  decisions.  When  it  appears  that 
departments  and  agencies  will  be  making 
controversial  decisions  which  are  likely 
to  be  litigated,  the  Solicitor  General  is 
consulted.  Consequently,  the  influence  of 
the  ofiQce  of  the  Solicitor  General  over 
the  Federal  Government's  politics  Is  very 
extensive  and  often  decisive. 

Mr.  Lee's  nomination  Is  vigorously  op- 
posed by  many  women's  organizations 
because  of  his  outspoken  opposition  to 
the  equal  rights  amendment  and  on 
other  Issues  affecting  women  and  mi- 
nority groups. 

I  note  also  that  Mr.  Lee  was  until  May 
this  year  a  member  of  the  board  of  liti- 
gation of  the  Mountain  States  Legal 
Foundation.  This  Is  the  organization  for- 
merly headed  by  Secretary  of  the  In- 
terior Watt  and  has  as  its  stated  pur- 
pose "to  combat  the  presence  (and 
success)  of  'special  Interest  groups' — 
such  as  environmentalists,  no-growth 
advocates,  and  those  who  seek  more  Gov- 
ernment control  In  the  courts." 

Mr.  Lee's  record  of  opposition  to  equal 
rights  for  women  and  of  opposition  to 


af&rmative  action  programs  to  carry  out 
our  national  commitment  to  end  unfair 
discrimination  In  employment  against 
women  and  minorities,  does  not  merit  the 
Senate's  vote  of  approval. 

Mr.  DIXON.  Mr.  President,  I  intend  to 
vote  to  confirm  Rex  Lee  as  Solicitor 
General  of  the  United  States,  but  I  do 
so  with  considerable  reservations.  I  have 
voted  for  almost  all  of  President 
Reagan's  nominees  to  executive  branch 
positions,  because  I  believe.  In  general, 
that  a  President  Is  entitled  to  have  people 
working  for  him  that  he  is  comfortable 
with,  so  long  as  they  are  qualified.  I  do 
not  believe,  as  a  general  matter,  that  op- 
position to  the  philosophy  of  a  nominee 
Is,  by  Itself  sufficient  reason  to  vote  not 
to  confirm  a  nominee. 

However.  I  am  concerned  about  Mr. 
Lee's  seeming  Insensitivity  on  issues 
affecting  the  rights  of  women.  I  do  not 
require  him  to  support  the  equal  rights 
amendment  to  the  Constitution  as  a  con- 
dition of  holding  office  just  because  I 
support  It,  but  I  am  troubled  by  the  way 
he  has  dealt  with  that  Issue  which  Is  so 
important  to  so  many  women. 

Women  have  been,  and  continue  to  be, 
discriminated  against  In  the  United 
States,  and  I  believe  this  Is  an  Injustice 
that  we  all  must  work  to  correct.  Women 
often  do  not  receive  equal  pay  for  equal 
work;  they  face  discrimination  In  em- 
ployment opportunity.  Government,  also, 
does  not  always  treat  men  and  women 
equally.  Women  face  real  discrimination 
under  the  social  security  program,  for 
example. 

Unfortunately,  Mr.  Lee's  record  re- 
flects a  less  than  complete  understanding 
of  these  facts.  As  dean  of  the  Brigham 
Young  University  Law  School,  he  seems 
to  have  had  enormous  difficulty  finding 
qualified  women,  both  for  the  student 
body  and  the  faculty.  BYU's  percentage 
of  female  law  students  is  less  than  half  of 
the  national  average,  and  the  school  has 
only  one  woman  faculty  member. 

He  has  argued  against  the  equal  rights 
amendment  through  the  use  of  scare 
tactics,  raising  Issues  that  have  nothing 
to  do  with  that  worthy  amendment. 

Mr.  President,  the  Solicitor  General 
represents  all  Americans;  it  is  disturb- 
ing that  Mr.  Lee  seems  to  be  Insensitive 
to  Issues  of  Importance  to  women  In 
America.  I  am  particularly  concerned  be- 
cause this  nomination  seems  to  reflect  a 
pattern  of  lack  of  concern  on  issues  of 
importance  to  women  on  the  part  of  the 
Reagan  administration.  The  President 
has  aopointed  fewer  women  to  positions 
In  Government  than  did  the  Carter  ad- 
ministration, and  the  President,  like  his 
nomtaee  for  Solicitor  General,  is  opposed 
to  ERA. 

I  recognize  that  this  nomination  will 
be  approved  today,  and  as  I  stated  before. 
I  do  not  mtend  to  vote  against  it.  I  do 
hope,  however,  that  Mr.  Lee,  as  he  under- 
takes the  duties  of  his  new  position,  will 
recognize  that  his  duty  is  to  represent  all 
Americans,  and  that  any  personal  views 
he  may  hold  will  not  be  reflected  in  his 
approach  to  litigation  on  behalf  of  the 
United  States.  He  must  be  above  re- 
proach in  his  attempt  to  represent  all 
persons.  I  hope  he  will  be. 

Mr.  PERCY.  Mr.  President.  I  Intend 
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courts,  I  wUl  do  so  in  light  of  the  importance 
of  these  matters,  because  In  my  view,  they 
represent  Important  values. 

The  Judiciary  Committee  must  always 
encourage  open  and  through  discussion 
whenever  there  is  opposition  to  a  nomi- 
nee— that  discussion  is  particularly  im- 
portant when  a  nominee's  position  on 
the  rights  of  individuals  is  questioned. 
I  am  certain  that  I  will  continue  to  be 
called  upon  to  consider  a  nominee  with 
whom  I  have  philosophical  or  political 
differences. 

Dean  Rex  Lee  has  demonstrated  the 
professional  skills  and  personal  integrity 
necessary  to  the  Office  of  Solicitor  Gen- 
eral. I  believe  he  will  represent  the 
United  States  before  the  Supreme  Court 
to  the  best  of  his  legal  ability  regard- 
less of  his  personal  or  philosophical 
views  on  any  issue. 

Mr.  HART.  Mr.  President,  I  oppose 
the  nomination  of  Dean  Rex  Lee  few  the 
Office  of  Solicitor  General. 

My  position  has  been  not  to  oppose  a 
nomination  on  policy  grounds.  The  ques- 
tion here  is  one  of  more  than  disagree- 
ment on  policy.  I  have  supported  other 
nominees  whose  policies  and  views  I  have 
opposed.  But  this  nomination  concerns 
fundamental  constitutional  rights.  The 
Solicitor  General  is  in  a  unique  position 
of  responsibility  for  insuring  constitu- 
tional guarantees. 

Dean  Lee  has  consistently  stated  his 
strong  opposition  to  the  equal  rights 
amendment.  The  purpose  of  the  equal 
rights  amendment,  which  I  strongly  sup- 
port, is  to  acknowledge  that  women's 
rights  are  constitutional  rights,  and  are 
as  sacred  and  as  deserving  of  protection 
from  discrimination  as  those  of  men.  I 
cannot  support  a  nominee  for  this  special 
position  who  is  not  committed  to  these 
constitutional  rights. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  make  a  few  brief  comments  concern- 
ing the  nomination  of  Dean  Rex  Lee  to 
be  the  next  Solicitor  General  of  the 
United  States. 

I  recognize  that  this  nomination  has 
met  with  a  good  deal  of  opposition  from 
organizations  representing  the  rights  of 
women  around  the  country.  These 
groups  have  serious  concerns  and  their 
interest  in  this  nomination  is  clearly 
warranted  as  the  authority  and  respon- 
sibility of  the  Office  of  Solicitor  General 
is  substantial. 

The  members  of  this  committee  have 
an  obligation  to  address  the  issues  raised 
by  the  individuals  and  organizations 
that  have  opposed  this  nomination  in 
our  deliberations  on  Mr.  Lee's  appoint- 
ment. 

My  concern  when  considering  judicial 
appointments  is  primarily  with  the  in- 
tegrity and  ability  of  the  nommee.  I 
expect  to  have  philosophical  differences 
with  many  nominees  to  judicial  office  in 
the  future. 

These  differences  are  inevitable  and 
I  am  sure  that  debates  such  as  this  will 
occur  in  this  forum  again. 


However,  when  considering  an  ap- 
pointment, I  do  Insist  that  I  be  able  to 
satisfy  myself  that  the  nominee's  un- 
derstanding of  his  role  in  the  judicial 
system  is  sound  and  that  his  ability  to 
serve  the  Government  in  this  role  is  un- 
questioned. 

As  a  result  of  my  questioning  both  in 
the  confirmation  hearings  and  in  a  pri- 
vate meeting  with  Dean  Lee,  I  am  con- 
vinced that  Dean  Le?'s  sole  duty  and 
allegiance  as  Solicitor  General  would  be 
to  the  U.S.  Government.  I  am  confident 
that  his  religious  and  personal  views  on 
any  matter,  including  the  eoual  rights 
amendment,  would  have  no  bearing  on 
the  legal  posit'ons  that  he  represents. 

An  exchange  that  took  place  between 
Dean  Lee  and  myself  during  the  con- 
firmation hearings  clearly  states  this 
position. 

Senator  Bauctjs.  Would  you  not  have  to  re- 
r"se  vou's-lf  In  those  csises  Involving  the 
Equal  Rights  Amendment  even  where  the 
church  or  the  university  is  not  a  party? 

Mr.  Lee.  Let  me  put  It  this  way:  The  only 
case  that  I  can  perceive  that  would  come 
before  me  as  Solicitor  General  in  the  event 
confirmed  Involving  the  Equal  Rights 
Amendment  Is  the  one  that  Is  now  pending 
in  Maho.  I  have  already  identified  that  as 
one  m  which  I  would  disqualify  myself. 

In  the  event  the  amendment  were  passed, 
I  would  be  hesitant  at  this  time  to  make  any 
kind  of  a  blanket  qualification  as  to  what  I 
would  or  would  not  do. 

Senator  BAUCtJs.  You  said  earlier  that  your 
Job  is  to  be  the  advocate  of  the  United 
States  before  the  United  States  Supreme 
Court  Does  that  mean  that  in  no  instance 
would  you  advise  the  Court  that  a  statute 
is  unconstitutional,  or  that  in  no  Instance 
would  you  refuse  to  defend  a  statute  on  the 
grounds  that  it  is  unconstitutional? 

Mr.  Lee.  That  is  a  most  relevant  question 
to  the  performance  of  the  responsibilities  of 
Solicitor  General.  Only  In  the  rarest  of  in- 
stances is  It  the  responsibility  of  the  De- 
partment of  Justice  or  the  Solicitor  Gen- 
eral m  the  discharge  of  his  particular 
responsibilities  to  make  the  Judgment  that 
a  statute  Is  so  clearly  unconstitutional  that 
he  cannot  defend  ite  constitutionality.  Apart 
from  that  extreme  kind  of  instance,  I  think 
that  the  Solicitor  General  and  the  entire 
Department  of  Justice  owe  a  heavy  obliga- 
tion to  the  deference  of  the  Congress  and 
the  rest  of  Government  whom  they  .rerve  to 
defend  tha  constitutionality  of  statutes  that 
are  passed. 

While  it  is  true  that  Dean  Lee  and 
myself  have  strong  differences  of  opinion 
on  many  issues,  the  most  prominent  of 
which  is  the  wisdom  of  the  equal  rights 
amendment.  I  am  satisfied  that  he  will 
execute  the  laws  of  the  United  States 
and  the  U.S.  Constitution  as  they  exist, 
not  as  he  would  like  them  to  exist. 

I  am  confident  that  he  will  represent 
the  positions  of  the  U.S.  Government 
with  integrity,  even  if  the  positions  are 
not  consistent  with  his  own  personal 
views.  I  am  confident  that  Dean  Lee  will 
represent  his  client,  the  U.S.  Govern- 
ment, to  the  best  of  his  professional 
abilities. 

Mr.  LEVIN.  Mr.  President,  I  intend  to 
vote  in  favor  of  the  nomination  of  Rex 
Lee. 
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I  disagree  completely  with  his  views 
on  the  ERA  but  I  cannot  say  his  position 
on  ERA  alone  disqualifies  him. 

We  have  heard  arguments  that  a 
nominee's  position  on  abortion  or  gun 
control  should  disqualify  him  or  her  for 
appointment  to  important  positions.  I 
have  argued  against  that  approach. 

To  vote  "no"  on  confirmation  here 
would,  to  me,  raise  the  question  of  ap- 
plying a  double  standard. 

I  particularly  feel  this  way  in  the  ab- 
sence of  a  committee  report  which  set 
forth  reasons  in  the  record  of  Rex  Lee. 
or  in  the  confirmation  proceedings, 
which  disqualify  him.  In  that  way  fairer 
consideration  could  be  given  to  argu- 
ments that  he  is  disqualified  by  reason 
of  bias  or  other  significant  disqualifying 
factor. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  express  my  opposition  to  this  nomina- 
tion. 

The  post  of  Solicitor  General  of  the 
United  States  imposes  a  responsibility 
in  the  litigation  of  cases  before  the  Su- 
preme Court  and  it  places  upon  its 
holder  a  burden  of  openmindedness  and 
fairness  toward  the  various  issues  to 
which  the  U.S.  Government  is  a  party 
in  a  court  of  law.  The  Solicitor  General's 
prestige  and  position  assure  that  suits 
in  which  his  office  participates  are  given 
extremely  high  respect  by  the  Supreme 
Court,  his  opinions  are  frequently  so- 
licited, and  the  litigation  policy  over 
which  he  presides  sets  the  standard  for 
most  other  Government  agencies  as  well. 

Clearly,  the  influence  of  this  office- 
holder is  broad  and  pervasive. 

The  office  demands,  therefore,  a  person 
whose  individual  preferences  and  pre- 
conceptions do  not,  on  the  face  of  them, 
discriminate  against  any  sector  of  our 
society. 

It  is  evident  from  Mr.  Lee's  own  writ- 
ings and  his  offer  to  excuse  himself  from 
suits  Involving  the  ERA  that  he  does 
indeed  hold  opinions  and  preconceptions 
which  discriminate  against  the  majority 
of  our  population — women.  The  merits  of 
a  suit  of  law  are  determined  in  the 
courts — they  ought  not  be  predetermined 
by  the  prejudices  of  appointed  officials. 
I  am  concerned  that  in  this  instance,  Mr. 
Lee's  predisposition  to  believe  that  af- 
firmative action  Is  needless  and  that  the 
14th  amendment  offers  women  all  the 
legal  protection  they  need  would  estab- 
lish a  predisposition  on  the  part  of  his 
office  to  downplay,  if  not  disregard  suits 
involving  discrimination  on  the  basis  of 
sex. 

It  is  evident  that  the  advancement  of 
women's  rights  continues  to  depend,  in 
large  part,  on  the  willingness  of  individ- 
uals and  governments  to  bring  suit  in 
cases  where  discrimination  continues  to 
exist.  To  ignore  this  fact  is  to  ignore 
much  of  recent  litigation  history.  It 
would  be  completely  at  odds  with  the 
demands  of  the  Solicitor  General's  office 
to  place  this  position  in  the  hands  of  an 
individual  whose  views  are  so  at  odds 
with  the  facts  of  contemporary  court  de- 
cisions and  contemporary  conditions. 


I  have  supported  many  nominees  whose 
personal  opinions  differed  from  mine. 
I  would  continue  to  do  so.  because  it  is 
the  Senate's  function  to  measure  fitness 
for  the  post,  not  to  pass  on  a  nominee's 
personal  opinions.  But  when  those  opin- 
ions and  past  actions  based  on  them  run 
counter  to  the  very  basic  requirements  of 
the  position,  it  is  impossible  to  ignore 
such  personal  opinions.  I  will,  therefore, 
oppose  this  nomination. 

Mr.  CHAFEE.  Mr.  President,  the  posi- 
tion of  Solicitor  General,  while  not  widely 
recognized,  is  an  important  one  in  our 
Federal  system  of  government.  The  Solic- 
itor General  is  responsible  for  setting 
policy  and  conducting  litigation  for  the 
United  States  before  the  Supreme  Court. 
All  of  the  appeals  filed  by  agencies  of  the 
U.S.  Government  must  be  approved  by 
the  Solicitor.  In  addition,  the  opinions  of 
the  Solicitor  General  are  frequently  re- 
quested by  the  Court  in  non-Government 
cases  that  raise  constitutional  or  Federal 
issues. 

Clearly,  the  Solicitor  General  is  in  a 
uniquely  powerful  position  to  influence 
laws  that  cover  almost  every  aspect  of 
American  life.  For  this  reason,  it  is  ex- 
tremely important  that  a  solicitor  be 
imi>artial  and  objective  in  his  choice  of 
cases,  and  that  he  have  the  knowledge, 
ability,  and  experience  to  litigate  these 
cases  effectively  on  behalf  of  the  United 
States. 

Certainly,  Mr.  Lee  has  shown  the  req- 
uisite knowledge  of  the  law  to  litigate 
effectively.  His  previous  work  with  the 
Department  of  Justice,  as  well  as  his 
activities  in  the  private  sector,  speak 
well  of  him  in  this  regard. 

However,  in  the  course  of  hearings  be- 
force  the  Senate  Judiciary  Committee, 
some  criticism  was  raised  about  Mr.  Lee's 
record  and  positions,  especially  as  they 
relate  to  women's  issues.  After  carefully 
reviewing  both  these  criticisms  and  Mr. 
Lee's  record,  it  is  my  judgment  that  Mr. 
Lee  merits  confirmation  by  the  Senate. 

My  support  for  his  nomination, 
though,  does  not  lessen  concern  for  what 
his  role  will  be  as  Solicitor  regarding  the 
rights  of  women  in  our  society.  Women 
still  face  discrimination  in  many  areas  of 
our  society,  for  example: 

Full-time  woritingwcmen  earn  60 
cents  for  each  dollar  earned  by  a  man; 

Women  make  up  70  percent  of  the 
teachers  in  our  school  system,  but  are  20 
times  less  likely  to  be  promoted  to  prin- 
cipal than  a  male  teacher;  and 

Seventy-eight  percent  of  the  women 
in  the  Federal  Government  are  in  GS-8 
levels  or  below. 

There  are  many  cases  dealing  with 
women's  rights  presently  in  the  courts. 
These  cases  deal  not  only  with  the  ex- 
tension of  time  for  ratification  of  the 
equal  rights  amendment  or  the  legality 
of  rescission  votes  by  State  legislatures, 
but  with  issues  that  go  to  the  heart  of 
this  economic  discrimination. 

As  elected  representatives,  members 
of  this  body  have  a  direct  and  immediate 
interest  in  the  performance  of  the  Fed- 
eral Government   before   the   Supreme 


Court.  With  this  statement,  it  is  my  in- 
tention to  make  sure  that  Mr.  Lee  is 
aware  that,  while  myself  and  other 
Members  of  Congress  do  have  concerns 
about  his  record  in  this  regard,  we  an- 
ticipate that  his  actions  as  Solicitor  will 
be  sufficiently  evenhanded  to  put  these 
concerns  to  rest. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Rex  E.  Lee,  of 
Utah,  to  be  Solicitor  General  of  the 
United  States?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent . 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Montana  (Mr.  Mel- 
cher)  .  and  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  79, 
nays  15,  as  follows: 
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YEAS — 79 

Abdnor 

East 

Matttngly 

Andrews 

Exon 

Murkowski 

Armstrong 

Ford 

Nicklea 

Baker 

Gam 

Nunn 

Baucus 

Glenn 

Packwood 

Bentsen 

Gorton 

PeU 

Blden 

Grassley 

Percy 

Boren 

Hatch 

Pressler 

Boschwltz 

Hatfield 

Pryor 

Burdick 

Hawkins 

Quayle 

Byrd, 

HayakAwa 

Randolph 

Harry  P.,  Jr. 

Heflin 

Roth 

Byrd.  Robert  C 

.  HnlnT! 

Rudman 

Cannon 

Helms 

Sasser 

Chafee 

Huddlestoo 

Schmltt 

ChUee 

Humphrey 

Simpson 

Cochran 

Jackson 

Specter 

Cohen 

Jepsen 

Stafford 

D'Amato 

Johnston 

StennU 

Danforth 

Kassebaum 

SteveuB 

DeConcinl 

Kasten 

Svmms 

Denton 

TAXIilt 

Thurmond 

Dixon 

Leahy 

Tower 

Dole 

Levin 

wallop 

Dcmenlcl 

Lcaig 

Warner 

Durenberger 

Lugar 

WUllams 

Eagleton 

Mathlas 
NAYS— 16 

Bradley 

Inouye 

Moynlhan 

denstom 

Kennedy 

Pro  xm  Ire 

Dodd 

Matsunaga 

Rlegle 

Hart 

Metzenl>aum 

Sarbanes 

Holllngs 

MltcheU 

Tsongas 

NOT  VOTING— 6 

Bumpers 

McClure 

Weicker 

Goldwater 

Melcher 

Zorlnsky 

So  the  nomination  was  confirmed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  the  Senate  has 
given  its  consent  to  this  nomination. 
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The  PRESIDING  OFFICER.  Without 
objectlonjit  is  so  ordered. 
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Mr.  B-^ER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection]  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
BDDGKT  RECONCILIATION  CON- 
PEREhCE    REPORT 

Mr.  BAKER.  Mr.  President,  I  believe 
now  we  are  ready  to  receive  a  me.ssage 
from  the  ]  louse  on  the  reconciliation  res- 
olution. Before  I  do  that,  may  I  ask  of  the 
minority  reader  if  it  appears  now  if  he  is 
in  a  position  to  enter  a  unanimous-con- 
sent agreement  for  a  time  limitation  con- 
sideratiori  of  that  resolution? 

Mr.  R/NDOLPH.  Mr.  President,  the 
Senate  is ;  lot  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Stmms).  The  Senator  is  correct.  The 
Senate  wi  I  be  in  order. 

The  ma  ority  leader  is  recognized. 

Mr.  BA]  :er.  I  thank  the  Chair. 

Mr.  President,  may  I  inquire  of  the 
minority  eader  if  he  is  in  a  position  to 
consider  a  unanimous-consent  request  to 
limit  the  ime  for  debate  on  the  confer- 
ence repoi  t  on  reconciliation? 

Mr.  RO  JERT  C.  BYRD.  Mr.  President, 
I  am.  I  th  mk  the  Chair,  and  I  thank  my 
distinguis  led  senior  colleague  (Mr.  Ran- 
dolph )  fc  r  getting  order  in  the  Senate. 

Mr.  Pre  lident,  I  think  we  ought  to  try 
for  an  hoi  r  equally  divided  on  the  recon- 
ciliation T\  leasure.  I  have  been  talking  in 
terms  of  2  hours,  but  I  find  that  some  of 
my  colleajues  over  here  would  be  dis- 
commodes if  the  matter  were  carried  on 
that  long  I  suggest  to  the  majority 
leader — and  I  have  talked  with  the 
ranking  ir  anager  and  he  has  talked  with 
the  majority  manager  of  the  resolution 
and  it  seems  that  an  hour  equally  di- 
vided mig  It  be  sufiBcient  time. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  an  hour  equally  di- 
vided for  consideration  of  this  confer- 
ence repot,  to  be  under  the  control  of 
the  disti;  iguished  chairman  of  the 
Budget  C(  mmittee  (Mr.  Domenici)  and 
the  dlstin  [uished  ranking  member  (Mr. 
HoLLiNcs)  or  their  designees,  with  the 
additional  condition  that  10  minutes  ad- 
ditional tiine  be  allocated  to  the  distin- 
guished Senator  from  Colorado  (Mr. 
Armstron  1)  . 

Mr.  Prei  ident 
eliminating 
half  of  th 
the  understand 
be 


I  modify  the  request  by 

the  10-minute  request  on  be- 

Senator  from  Colorado,  with 

ing.  I  believe,  that  he  will 

accomAiodated  by  the  distinguished 

3f  the  bill  on  behalf  of  the 


manager 
majority. 

The 
objection? 


PRESIDING  OFFICER.  Is  there 


Mr.  RIEGLE.  Reserving  the  right  to 
object,  Mr.  President.  Let  me  inquire,  if 
I  may,  of  the  majority  leader.  As  he 
knows,  the  House  passed  H.R.  4331, 
which  is  the  restoration  of  the  minimum 
benefit  on  social  security.  Is  that  also 
here  now,  waiting  to  be  presented  lo  the 
Senate  along  with  the  reconciliation 
measure? 

Mr.  BAKER.  Mr.  President,  I  have  not 
received  the  message  from  the  House  and 
I  do  not  know.  I  assume  both  those  meas- 
ures will  be  delivered  by  the  clerk  to  the 
Senate  Let  us  proceed  on  that  assump- 
tion. I  am  fairly  sure  that  is  true. 

Mr.  RIEGLE.  The  indication  that  I 
have  is  that  it  is  here  as  well  and  it  is 
ready  to  be  presented. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  4331  in 
my  own  behalf  and  in  behalf  of  Senator 
Kennedy  and  a  number  of  other  Sena- 
tors on  this  side  who  feel  very  strongly 
about  it.  I  might  say  that  the  House 
today  voted  overwhelmingly— the  vote 
was  404  to  20— to  reestablish  the  mini- 
mum benefit  on  social  security,  not  only 
for  those  now  receiving  it  but  to  con- 
tinue that  benefit  out  into  the  future 
for  beneficiaries  who  would  become  eli- 
gible for  it.  So  the  House  is  overwhelm- 
ingly on  record  today. 

The  President,  as  recently  as  last  week, 
has  said  he  intends  to  keep  his  promise 
that  no  one  on  social  security  is  to  lose 
their  benefits. 

So.  it  is  my  hope  that  the  majority 
leader  and  the  majority  party  will  be 
able  to  allow  this  matter  to  come  before 
the  Senate  today  and  be  held  at  the  desk 
and  that  we  have  an  opportunity  to  vote 
on  it. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  a  request  before  the 
Senate. 

Mr.  BAKER.  Yes,  Mr.  President,  I  do. 
But  I  am  prepared  to  temporarily  sus- 
pend my  request  if  the  Senator  wishes  to 
make  that. 

I  had  thought  that  we  might  get  those 
messages  here  before  we  did  it. 

Since  the  Senator  has  made  his  re- 
quest at  this  time,  I  will  make  my  objec- 
tion at  this  time  to  immediate  considera- 
tion of  that  measure,  if  he  wishes  to  deal 
with  it  in  that  way. 

To  answer  the  inquiry,  I  had  antici- 
pated, as  the  distinguished  Senator  from 
Michigan  and  I  had  discussed  previously, 
as  indeed  I  have  with  the  minority 
leader,  that  when  these  two  messages  are 
received  that.  No.  1,  on  his  request  I 
would  object  and  the  matter  would  be 
referred.  No.  2,  that  we  will  try  to  set 
a  time  for  the  consideration  of  the  con- 
ference report  and  therefore  that  the 
time  limitation  that  we  are  discussing 
now  applies  only  to  the  conference 
report. 

Mr.  RIEGLE.  Mr.  President,  let  me  say 
I  am  prepared  at  the  appropriate  time, 
whether  it  is  now  or  whether  it  is  after 
the  two  items  are  reported  at  the  desk, 
to  renew  that  request  in  my  behalf  and 
on  behalf  of  a  number  of  other  Senators, 


that  we  have  an  opportunity  to  consider 
today  the  vote  on  this. 

Mr.  BAKER.  Does  the  Senator  wish  to 
make  that  request  at  this  time? 

Mr.  RIEGLE.  I  inquire  would  It  be 
better  that  I  do  that  now  or  does  the 
Senator  prefer  that  that  be  done  after 
the  measures  have  been  reported? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  majority  leader 
has  a  unanimous-consent  request  before 
the  Chamber. 

Are  there  objections? 

Mr.  BAKER.  Mr.  President,  I  reserve 
the  right  to  object  on  my  own,  and  yield 
to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
simply  get  an  order  that  the  rights  of 
the  Senator  from  Michigan  may  be  re- 
tained so  that  we  can  proceed  to  let  the 
messenger  in  and  proceed  with  the  ma- 
jority leader's  request. 

Mr.  BAKER.  I  am  prepared  to  do  It 
either  way.  I  think  that  Is  the  more 
orderly  procedure. 

To  make  sure  that  the  Senator  from 
Michigan  does  not  feel  that  he  is  giving 
up  any  rights,  I  ask  unanimous  consent 
that  after  the  messages  are  received 
from  the  House  of  Representatives  on 
these  two  measures  the  Senator  from 
Michigan  be  recognized  for  the  purpose 
of  propounding  a  unanimous-consent 
request  in  respect  to  whichever  one  that 
is. 

Mr.  RIEGLE.  Mr.  President,  I  appre- 
c'a'e  'he  courtesy  of  tip  ma  or  tv  lea'^er. 
Will  that  also  protect  the  rights — might 
I  inquire  of  the  majority  leader — will 
that  also  protect  the  rights  of  other 
Senators?  I  know  Senator  Kennedy 
wishes  to  speak  on  this  measure,  and 
I  think  Senator  Chiles  does  as  well.  Will 
the  majority  leader's  reouest  accom- 
modate the  protection  of  their  rights  as 
weU? 

Mr.  BAKER.  Mr.  President,  I  was  dis- 
tracted momentarily. 

Mr.  President,  I  am  really  not  trying 
to  deprive  the  Senator  of  any  rights. 

Mr.  RIEGLE.  I  understand. 

Mr.  BAKER.  Nor  to  complicate  the 
issue. 

Let  me  approach  it  from  a  different 
angle.  I  know  what  the  Senator  wishes 
to  do,  I  believe.  Why  do  we  not  simply 
make  it  in  order  by  unanimous  consent 
for  him  to  propound  that  unanimous 
consent  at  this  time,  even  before  the  in- 
coming of  that  message? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  Senators  who  are  going  to  be 
discommoded  because  once  we  get  Into 
that  discussion  we  may  go  for  10  or  15 
minutes.  May  I  suggest  to  the  majority 
leader  respectfully  that  he  simply  get 
an  order  protecting  the  rights  of  Mr. 
RiEGLE  and  others  and  let  the  messenger 
come  on  In  and  proceed  with  his  request 
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for  a  time  limitation  on  the  reconcilia- 
tion bill?  Let  us  go  ahead  with  the  recon- 
ciliation resolution  and  then  following 
that  Mr.  Riegle's  rights  would  be  pro- 
tected. He  could  stand  then  as  he  stands 
now  if  that  order  were  entered. 

Mr.  SARBANES.  Mr.  President,  will  It 
be  possible  for  the  majority  leader  to 
provide  some  time  for  unanimous-con- 
sent requests  that  I  think  the  Senator 
from  Michigan  intends  to  make  of — 
how  much  time,  10  or  15  minutes?  Other- 
wise, the  Senator  could  object  immedi- 
ately, and  those  who  would  at  least  want 
to  Indicate  why  they  think  the  Senate 
should  take  up  this  measure  have  no 
opportunity  to  make  that  point. 

Mr.  BAKER.  Mr.  President,  I  have 
no  problem  with  that,  and  assuming 
we  can  get  on  with  the  conference  re- 
port because  there  are  Senators  who 
wish  to  vote  on  that  conference  report 
and  get  it  out  of  the  way. 

I  withdraw  my  previous  request. 

Mr.  President,  let  me  put  another 
one: 

If  the  Senator  from  Michigan  will 
give  me  his  attention  just  for  a 
moment,  Mr.  President,  I  ask  unani- 
mous consent  that  after  the  incoming 
of  the  two  messages  from  the  House  of 
Representatives,  one  dealing  with  the 
minimum  social  security  benefits  and 
the  other  with  the  conference  report  on 
reconciliation,  that  the  Senator  from 
Michigan  be  recognized  for  not  to  ex- 
ceed 15  minutes  in  preparation  for  pos- 
ing a  unanimous-consent  request  that 
the  minimum  social  security  benefit 
measure  be  held  at  the  desk  and  that 
with  the  full  understanding  that  at  the 
expiration  of  that  time  and  when  he 
makes  the  unanimous-consent  request 
that  I  will  object  to  the  request  and  in 
addition  to  that  that  there  be  an  hour 
equally  divided  for  consideration  of  the 
other  message  from  the  House  of  Rep- 
resentatives, the  conference  report  on 
reconciliation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

Mr.  RIEGLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  appreciate  the 
courtesy  of  the  majority  leader.  I  only 
wish  to  clarify  so  that  it  will  be  my 
intention  after  the  15  minutes  in  my 
unanimous-consent  request  to  propose 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  4331  just  so 
we  are  clear  on  that  point. 

Mr.  BAKER.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  I  will 
modify  my  request  in  that  respect  so 
that  the  Senator  from  Michigan  will  be 
recognized  for  the  purpose  of  making  a 
unanimous-consent  request  for  the  im- 
mediate consideration  of  that  measure. 

Mr.  RIEGLE.  And  put  that  In  the 
other  end. 

Mr.  BAKER.  And  the  other  thing  is 
we  better  have  a  little  divis'on  of  that 
time  of  15  m'nutes  of  10  to  the  Senator 
from  Michigan  or  his  designee  and  5 
minutes  for  the  majority  leader's  des- 
ignee. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
am  trying  to  protect  the  Senators  who 
need  to  get  away  from  here  and  catch 
an  airplane,  and  all  I  wish  to  do  is 
preserve  the  rights  which  Mr.  Rxegle 
has  at  this  moment. 

May  I  ask  the  distinguished  majority 
leads.  Will  he  propound  an  order  that 
will  preserve  those  rights  and  let  us 
get  on  with  this  message,  dispose  of  it 
and  then  return  to  this  matter  so  that 
the  Senator  from  Michigan  can  exer- 
cise his  rights? 

Mr.  BAKER.  Mr.  President,  I  think  we 
can  wrap  this  up  right  now  with  the 
further  agreement  that  the  15  minutes 
allocated  to  the  Senator  from  Michigan 
under  this  order  and  the  rights  we  are 
protecting  not  accrue  until  after  the  dis- 
position of  the  conference  report. 

Mr.  RIEGLE.  That  will  be  acceptable 
to  the  Senator.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  all  Senators. 

Mr.  RIEGLE.  I  thank  the  Senator. 


OMNIBUS  RECONCILIATION  ACT  OF 
1981— CONFERENCE  REPORT 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  3982  and  ask  for  its  imme- 
diate consideration.     

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3982)  to  provide  for  reconciliation  pursuant 
to  section  301  of  the  First  Concurrent  Reso- 
lution on  the  Budget  for  the  fiscal  year  1982. 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  part  n  of 
the  Record  of  July  29,  1981.) 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference  re- 
tort on  final  passage. 

The  PRESIDING  OFFKTER.  Is  there  a 
sufficient  second?  ITiere  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  asfc 
imanimous  consent  that  members  of  the 
staff  of  the  Committee  on  the  Budget 
and  of  members  of  the  Budget  Commit- 
tee whose  names  I  shall  submit  at  the 
desk  be  allowed  to  remain  on  the  floor 
during  consideration  of  and  votes  on  H.R. 
3982. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  presence 
and  use  of  small  electronic  calculators  be 
permitted  on  the  floor  of  the  Senate  dur- 
ing consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it  the  Senator  from  South 
Carolina  has  a  half  hour  and  I  have  a 
half  hour. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  DOMENICI.  Mr.  President,  today 
I  bring  to  the  Senate  floor  the  conference 
report  on  H.R.  3982,  the  omnibus  recon- 
ciliation budget  bill  of  1981. 

This  biU  is  the  culmination  of  more 
than  7  months'  work  by  the  Senate  and 
House  Budget  Committees,  and  every 
committee  of  the  Senate.  And,  the  result 
of  this  unprecedented  effort  is  the  most 
historic  effort  at  Federal  spending  re- 
straint ever  undertaken. 

Because  the  committees  of  the  Senate 
and  House  were  willing  to  take  a  new 
course— to  alter  the  business  as  usual 
approach  of  the  past — this  Nati(Hi's 
1982  deficit  will  be  $35.2  billion  smaller 
than  it  otherwise  would  be.  That  is  $35 
billion  that  will  not  have  to  borrowed 
in  the  credit  markets,  and  that  is  $35 
billion  that  will  not  have  to  be  printed 
by  the  Treasury. 

During  the  next  3  years,  this  bill  will 
save  more  than  $130  billion,  reducing 
pressure  on  inflation  and  allowing  inter- 
est rates  to  drop. 

A  total  of  14  Senate  committees  were 
given  reconciliation  instruction  by  the 
Congress  earlier  this  year.  And,  all  14 
have  responded  favorably.  All  14  have 
used  their  independent  judgments  to 
make  the  cuts  they  thought  wisest.  All 
14  have  spent  hours  upon  hours  in  hear- 
ings and  markup  and  conference,  insur- 
ing that  this  bill  will  be  one  of  the  most 
widely  debated,  carefully  constructed 
bills  in  our  history. 

But,  beyond  the  enormous  effort  this 
bill  required,  the  entire  reconciliation 
process  has  done  two  other  crucial 
things:  It  has  strengthened  the  legisla- 
tive process  and  it  has  restored  confi- 
dence in  Congress  among  the  American 
people. 

Using  reconciliation,  the  authorizing 
committees  have  been  able  to  enact  re- 
forms that  have  languished  for  years. 
They  have,  using  their  special  knowledge, 
refined  more  than  250  separate  statutes. 
While  some  persons  feared  that  recon- 
ciliation might  produce  faulty  legisla- 
tion, in  fact,  reconciliation  has  produced 
superior  legislation,  because  of  the  cen- 
tral role  of  the  authorizing  committees 
and  virtually  every  Member  of  this  body. 
No  other  single  bill  in  our  history  has  in- 
volved so  many  Members  of  the  Senate  in 
such  an  intimate  and  prolonged  manner. 

Second,  this  bill  silences  all  those 
critics  who  said  that  Congress  simply 
would  not  change  its  decades-long 
spending  habits.  Congress  has  proven  It- 
self equal  to  the  most  onerous  task  it  has 
faced  since  the  end  of  the  Vietnam 
war — cutting  Federal  spending  across  the 
board.  This  bill  will  do  more  to  restore 
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President,  this  is  more  than  suc- 
is     a     spectacular     success 
under  the  most  difficult  of  legls- 
time  constraints. 


occasion,  which  I  believe  is  the 

of    my    legislative    career,    I 

to  thank  the  chairmen  and 

minority  members  of  all  the 

involved  in  this  historic  ef- 

one  of  you  have  been  a  part 

if  you  had  not  cooperated, 

not  taken  the  leap  of  faith  in 

we  would  not  be  here  today. 

deserve  great  credit,  I  would  be 

I  did  not  single  out  Senator 

of  the  Finance  Committee,  who 

the  biggest  tax  cut  bill  in  his- 

the  Senate  floor  at  the  exact 

that  he  and  his  committee 

conference  to  save  the  Ameri- 

more  than  $9.3  billion  in 

and  more  than  $29.8  billion 

next  3  years.  The  work  of  his 


committee  and  his  committee  staff  in 
these  two  matters  will  stand  the  test  of 
time  when  legislative  competence  is 
measured. 

I  also  must  thank  and  congratulate 
the  work  of  Senator  Garn,  who  con- 
cluded his  most  difficult  and  wide-sweep- 
ing Banking  Committee  conference 
earlier  than  almost  any  other  committee 
chairman,  making  great  changes  in  our 
housing  and  community  development 
programs  in  the  process;  and,  I  offer  my 
congratulations,  too,  to  Senator  Helms 
and  his  staff  on  the  Agriculture  Com- 
mittee; to  Senator  Packwood  and  his 
staff  on  the  Commerce  Committee;  to 
Senator  McClure  and  his  staff  on  the 
Energy  Committee;  to  Senator  Stafford 
and  his  staff  on  the  Environment  and 
Public  Works  Committee;  to  Senator 
Roth  and  his  staff  on  the  Governmental 
Affairs  Committee;  and  to  Senator  Hatch 
and  his  staff  on  the  Labor  and  Human 
Resources  Committee,  all  for  concluding 
multibillion-doUar  conferences  that  en- 
tailed the  most  difficult  changes  in  course 
in  public  spending. 

In  addition,  I  must  commend  the  work 
of  the  chairmen  and  staffs  of  the  Armed 
Services  Committee,  the  Foreign  Rela- 
tions Committee,  the  Judiciary  Commit- 
tee, the  Small  Business  Committee,  the 
Veterans  Committee,  and  the  Indian  Af- 
fairs Committee,  for  the  excellent  work 
they  have  done  and  for  the  changes  in 
law  that  they  have  achieved.  While  the 
magnitude  of  the  savings  involved  was 
not  as  great  as  some  other  committees, 
the  reforms  they  have  been  able  to 
achieve  are  an  important  part  of  the 
fiscal  restraint  package  that  we  have 
fashioned.  And,  the  conferences  of  which 
they  were  a  part  were  often  as  conten- 
tious and  difficult,  and  involved  just  as 
much  member  and  staff  time  as  other, 
larger,  conferences. 

RECONCILIATION  SUMMARY 
[In  millions  ol  dollsrs] 


Now,  I  must  conclude  on  a  few  per- 
sonal notes.  This  conference  report  would 
not  be  on  the  floor  today,  and,  indeed, 
may  not  have  ever  been  achieved  without 
the  constant  help  and  advice,  and  the 
active  support  of,  Senator  Howard  Baker, 
our  majority  leader,  and  his  staff.  No  one 
can  ever  realize  the  amount  of  work  and 
the  nature  of  the  decisions  he  and  his 
staff  have  made  during  this  past  8 
months. 

In  addition,  I  must  thank  Senator 
Fritz  Hollings,  my  ranking  minority 
member,  for  his  leadership  and  his  con- 
stant help  and  the  help  of  his  staff. 
Senator  Hollings  chaired  the  Senate 
Budget  Committee  when  the  first  recon- 
ciliation bill  was  finished  last  year  and 
his  pioneering  efforts  stood  us  in  good 
stead  during  this  difficult  process  this 
year. 

Finally,  I  sincerely  thank  the  staff  of 
the  Senate  Budget  Committee  for  the 
extraordinary  work  in  has  produced  this 
year.  I  believe  no  committee  staff  has 
been  under  such  public  scrutiny  as  it  has 
done  its  work  in  a  matter  of  this  magni- 
tude and  controversy.  And,  no  staff  has 
done  a  better  job  under  such  difficult 
circumstances. 

It  has  been  my  privilege  to  manage  this 
process.  I  must  frankly  confess  my 
doubts — about  the  process  and  about  my 
ability  to  manage  it — during  this  past  8 
months.  That  it  has  been  concluded  suc- 
cessfully is  more  a  tribute  to  the  process 
and  to  those  who  have  helped  at  every 
turn  than  it  is  to  any  single  individual. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  savings 
achieved  and  of  the  actions  of  the  indi- 
vidual committees  be  printed  in  the  Rec- 
ord at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Fiscal  year  1981 


Fiscal  year  1982 


Fiscal  year  1983 


Fiscal  year  1984 


SenaU  committe« 


Budiet 
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Budget 
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Outlays 


Budget 
authority 


Outlays 


Budfet 
authority 
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Conte  en  e  !i«ieenient 
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Armed  Services: 

Conlerenje  atreement 
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Btnkini,  Houlini,  and  Urban  Affairs: 

Conteiente  ajreement. 

Senate  pissed ., 

Instructiijn  to  committee 

Commerce,  Science,  and  Transportation: 

Conterente  aireement 

Senate  passed 

Instruction  to  committee 

Enerfy  and  Nitural  Resources: 

Conterente  aceement 

Senate  passed 

Instructi*  to  committee 

Environment  jrd  Public  Works: 

Confererle  agreement. 

Senate  pissed 

Instruction  to  oimmlttee 

rinance:        1 

Con(eren«e  agreement 

Senate  passed 

Instructiin  to  committee 

Foreign  Relations: 

Conteren«e  agreement 

Senate  pissed 

Initructian  to  cammittie 


-97 
-140 
-140 

-68 
-233 
-233 

-5,799 
-5,991 
-5,846 

-1-450 
-1-255 


-146 
-163 
-163 

-68 
-233 
-233 

-97 
-133 
-133 

-25 
-25 


-907 
-2,627 
-1,331 

-756  . 
-2,351 
-2.350 

-36 
-174 
-212 

+518 


-(-113 
-98 
-94 


-71 
-68 

+424 
-282 
-286 

+26 


-3.858 
-3,850 
-3,667 

-846 
-966 
-966 

-15,703 
-13,779 
-14,498 

-1,444 
-1.433 
-1,658 

-6,288 
-6,  (155 
-3,714 

-4, 551 
-5,001 
-4,835 

-4, 743 
-5,954 
-4.490 

+563 
-26< 
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-4,677 
-4, 167 
-4,024 

-4,556 
-4,720 
-4, 620 

-5,382 
-4,560 
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-5,545 
-5,401 
-5,405 

-882 

-966 
-966 

-767 
-899 
-899 

-731 
-899 
-899 

-374 
-511 
-511 

-737 
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-840 

-18,918 
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-2,001 
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-2, 133 

-21,918 
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-1,001 
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-984 
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-1,016 
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-1.765 

5,139 
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-4,787 
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-3,660 
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-5,890 
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-4,036 
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-870 
1,063 
-978 

-2,545 
-3,069 
-3,035 

-1,969 
-2,824 
-2,740 
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-3,710 
-3,500 

9,352 
9,506 
9,330 

-4,549 
-6,857 
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-9,862 
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-4, 389 
-7,579 
-4,824 

-52 
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-18 
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-3.f04 
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-12,464 

-517 
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-146 
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-40 

-7,624 
-7,777 
-7,797 

—131 

Instruction  to  committee.. ««..»««..—... 

Judiciary: 
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-123 
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Indian  Affairs: 
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-51,353 
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-55,732 

4-yr  total: 

Conference  aireement 

-176,843 
-203, 547 
-186,959 

-130,480 

-145, 339 

Instruction  to  committee 







-138,861 

1982  Reconciliation  Highlights 

committeb  on  agricultuse,  nutrition  and 

porestrt 

The  conference  agreement  tightens  eli- 
gibility end  freezes  increases  in  benefits  for 
the  Food  Stamp  program  (outlay  sayings  of 
»1.7  billion  In  FY  1982). 

Interest  subsidies  and  loan  levels  for 
Farmers  Home  Administration  agricultural 
and  rural  development  lending  are  reduced 
(outlay  savings  of  $0.4  billion  in  FY  1982). 

Restrict  eligibility  and  reduce  subsidies 
for  the  Child  Nutrition  programs  (outlay 
savings  of  $1.5  bUllon  In  FY  1982). 

Total  personnel  employed  by  the  Depart- 
ment of  Agriculture  are  to  be  cut  by  6  per- 
cent (outlay  savings  of  $0.2  billion  In  FY 
1982) . 

Allows  the  phasing  out  of  the  farm  storage 
facility  loan  program  and  directs  the  re- 
maining loans  to  those  areas  of  the  coun- 
try where  a  deficit  in  storage  capacity  exists 
(outlay  savings  of  $0.1  billion  in  FY  1982). 

Growth  In  the  Pi.  480 — Food  for  Peace 
Program  is  reduced  (outlay  savings  of  $0.1 
billion  In  FY  1982). 

Inspection  and  grading  user  fees  are  estab- 
lished or  increased  for  cotton,  tobacco,  and 
grains  (outlay  savings  of  $49  million  in  FY 
1082). 

CX>MMITTZE   ON   ARMED   SERVICES 

Provides  for  annual  Instead  of  twlce-a- 
year  cost-of-living  adjustments  for  military 
retirees  compared  to  previous  twlcea-year 
adjustment  (saving  of  $394  million  in  FY 
1982  outlays) . 

Permits  sale  of  surplus  materials  from  the 
Strategic  Stockpile  of  Critical  Materials 
(results  in  offsetting  receipts  of  $535  million 
in  FY  1982) . 

Provides  for  ooen  enrollment  for  the  Sur- 
vivor Benefit  Plan  for  military  personnel 
and  retired  personnel  (savings  of  $37  million 
in  FY  1982  outlays). 

COMMITTEE  ON  BANKING.  HOUSING  AND 
URBAN  AFFAIRS 

Reduces  the  level  of  funding  for  Commu- 
nity Assistance  Grants  fCDBO  and  UDAQ) 

iSn"  ^?  '^'"°''  *"  ^Y  1982  outlays  and 
$940  million  over  three  years) . 


Reduces  budget  authority  for  subsidized 
housing  (Section  8  and  public  housing)  by 
$11.6  billion  In  FY  1982.  This  still  provides 
authority  for  150,000  new  subeidlzed  housing 
commitments  and  reduces  FY  1982  outlays 
by  $116  million. 

Reduces  outlays  in  FY  1982  for  rehabilita- 
tion loans  by  $160  million.  The  reduction 
was  accomplished  by  repealing  the  FY  1982 
authorization  so  that  loans  might  only  be 
made  from  proceeds  available  in  the  revolv- 
ing loan  fund. 

Reduces  FY  1982  outlays  for  the  National 
Consumer  Cooperative  Bank  by  $132  million. 
This  was  accomplished  by  establishing  the 
Bank  as  a  private  entity  which  will  repay  its 
Initial  ct^italization. 

Reduces  outlays  of  the  Export-Import 
Bank  by  $111  million  FY  1082  through  re- 
duced authorizations  for  export  loan  credits. 

COMMITTEE  ON  COMMERCE.   SCIENCE,  AND 
TRANSPORTATION 

Gives  the  Secretary  of  Transportation  op- 
tions to  sell  Conrall  to  the  private  sector  and 
authorizes  $262  million  for  operating  subsi- 
dies and  $385  million  for  labor  protection 
payments  (outlay  savings  of  $0.3  billion  for 
FY  1982) . 

Amtrak  is  authorized  at  $735  million  for 
FY  1982  and  $788  million  for  FY  1983.  This 
would  allow  Amtrak  to  maintain  65  percent 
of  existing  services.  (Outlay  savings  of  $0.3 
billion  for  FY  1982.) 

Limits  funds  for  Airport  and  Airway  De- 
velopment (ADAP)  to  $450  million  for  FY 
1981  and  $600  million  for  FY  1982,  reducing 
contract  authority  for  two  years  (outlay  sav- 
ings of  $0.2  billion  for  FY  1982) . 

The  Federal  Communications  Commission 
(FCC)  Is  authorized  at  $80  million  for  each 
fiscal  year  1982-81.  For  the  Corporation  of 
Public  Broadcasting  $130  million  Is  author- 
ized for  each  fiscal  year  1984-86.  Radio  and 
T.V.  licensing  periods  are  also  extended 
(outlay  savings  of  $0.1  billion  for  FY  1982- 
84). 

A  two-year  authorization  Is  provided  for 
the  Consumer  Product  Safety  Commission 
(CPSC).  Provides  for  legislative  veto  for 
Congressional   disapproval   of    CPSC   safety 


regulations  (outlay  savings  for  1982  are  $13 
million) . 

Eliminates  FY  1982  ship  construction  sub- 
sidies and  avoids  new  commitments  for  op- 
erating subsidies  (outlay  savings  of  $0.1  bU- 
llon for  FY  1982-«4). 

COMMirrEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Adopt  caps  for  authorizations  for  the  De- 
partment of  Energy  for  1982,  1983,  and  1984 
(outlay  savings  of  $4.6  billion  in  FY  1982). 

Pricing  for  enriched  uranium  would  re- 
main as  in  existing  law. 

The  off-gas  provision  of  the  Fuel  Use  Act 
(sec  301(a) )  was  removed.  This  allows  utili- 
ties to  continue  burning  natural  gas. 

Department  of  Interior  authorizations 
have  been  capped  In  FY  1982.  1983,  and  1984 
(outlay  savings  of  $0.5  billion  In  FY  1982). 

The  Strategic  Petroleum  Reserve  is  placed 
off-budget. 

Fossil  energy  construction  and  R&D  were 
cut  substantially,  with  the  largest  reductions 
in  coal  mining  and  preparation,  synthetic 
fuels  research,  and  other  coal  research  and 
develooment  rrosrrams  (outlay  savings  of 
$0.5  billion  in  FY  1982) . 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

A  two-year  oblleational  ceiUne  Is  adopted 
for  the  Federal-aid  Highway  program,  for  FY 
1982  and  1983  (outlay  savings  of  $0.5  billion 
in  FY  1982) . 

A  three-vear  authorization  can  is  placed 
on  Coros  of  Engineers  consfrnctlon  funding 
(outlay  savings  of  $0.1  billion  In  FY  1982). 

An  authorization  celling  of  FY  1982  is  pro- 
vided for  States  to  administer  the  205(g) 
portion  of  EPA"s  construction  grants  pro- 
gram with  an  additional  $2.4  billion  author- 
ized for  the  proeram  in  FY  1982  contlneent 
u^on  reforms  (outlay  savings  of  $0.1  billion 
in  FY  1982). 

The  Economic  Develonment  Administra- 
tion is  authorised  at  $*><«)  million  In  FY  1982 
including  lan^ua^e  which  gl^es  orlorltv  to 
those  D'o'ects  which  are  currentlv  anthor- 
Ired  and  o^^hers  In  the  oloellne.  TTie  Title  V 
P.e<^on8l  rommlsstonR  are  to  be  terminated 
at  the  end  of  '^  lORi.  (Outlay  savings  of 
$0.1  billion  in  FY  1982.) 
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social       service       programs 

creation  of  a  state-operated  social 
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rapid     Increases     In     Federal 
costs.   $890   million   in    1982 
outlays  will  be  saved  by 
the  incentive  to  control  pro- 
s.  Estimated  Medicare  spend- 
by  $1.5  billion   in  FY   1982 
use  of  token   copayments, 
and  tighter  administrative 
provisions. 

COMMrrtXE    ON    FOREIGN    RELATIONS 


$3.24 
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annual   Instead   of   twlce-a- 
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1982,  for  savings  of  $3.7  btl- 


ysar. 
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loans  to  the  District  of 
capital  Improvements  (savings 
InFY  1982). 


COMA  ITTEE    ON    THE    JtJDIClARY 
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authorizations  of  appropria- 

refugee  assistance  and 

and  delinquency  prevention 

of  $31  million  In  FY  1982). 

I^BOR    AND    HUMAN    RESOtJRCES 

—Creates    an    elementary/sec- 

block  grant  streamlining 

suppbrt  for  education.  Reauthorizes 

CI  impensatory  education  program 


with  little  change.  Enhances  the  State's  role. 
Combines  several  small  education  grant  pro- 
grams and  gives  the  States  authority  to  ad- 
minister the  funds.  LlmlU  Impact  Aid  and 
Vocational  Education  authorization  levels. 
Savings  total  $400  million  In  FY  1982  outlays. 

Guaranteed  Student  Loans. — Reforms  the 
Guaranteed  Student  Loan  program.  Students 
from  families  with  incomes  over  $30,000  will 
only  be  able  to  borrow  the  amount  of  their 
financial  need.  Students  from  families  with 
incomes  under  $30,000  may  borrow  the  maxi- 
mum amount.  All  students  will  be  required 
to  pay  a  loan  origination  fee  of  5  percent  of 
the  value  of  the  loan.  These  program  reforms 
will  save  about  $320  million  in  FY  1982 
outlays. 

CE'TA.— Eliminates  funding  for  CETA 
public  service  employment  under  Title  VI 
and  Title  II-D,  resulting  In  savings  of  $3  8 
billion  in  FY  1982  outlays.  Provides  funding 
for  CETA  training  activities  and  programs 
for  youth  at  reduced  funding  levels.  $694 
million  in  FY  1982  outlays  will  be  saved  in 
CETA. 

Health  Block  Grants.— Creates  three  block 
granU  which  consolidate  14  categorical  grant 
programs.  These  are:  (1)  Health  Prevention 
and  Services  Block  Grant,  (2)  Alcohol,  Drug 
Abuse  and  Mental  Health  Block  Grant,  and 
(3)  Primary  Care  Block  Grant.  The  grants 
provide  fiexlblUty  for  States  In  administer- 
ing programs  as  well  as  transition  provisions 
to  allow  States  and  grantees  time  to  adjust 
to  the  new  consolidations.  These  block  grants 
win  save  $101  million  In  fiscal  year  1982 
outlays. 

Low  Income  Energy. — Holds  current  fund- 
ing levels,  saving  $372  million  in  planned 
fiscal  year  1982  outlay  Increases.  Changes  to 
a  State  run  block  grant  program. 

COMMriTEE   ON    SMALL    BUSINESS 

Raises  the  interest  rates  on  SBA  disaster 
loans  to  homeowners  and  businesses,  restricts 
the  amount  of  such  loans  to  businesses  to 
85  percent  of  the  uninsured  loss,  and  limits 
loans  to  creditworthy  business  borrowers  to 
a  maximimi  term  of  three  years  (saving  $600 
million  in  fiscal  year  1982); 

Reduces  SBA  salaries  and  expenses  by  10 
percent  annually. 

Reduces  direct  and  guaranteed  business 
loan  program  levels,  saving  roughly  $200 
million  In  fiscal  year  1962. 

COMMITTEE    ON    VETERANS    AFFAIRS 

Restricts  eligibility  for  burial  benefits, 
eliminates  the  Educational  Loan  Program, 
eliminates  flight  training  for  new  enrollees, 
reduces  reimbursements  for  correspondence 
training,  and  limits  eligibility  for  outpatient 
dental  care.  These  provisions  will  result  In 
savings  of  $116  million  In  fiscal  year  1982. 

SELECT   COMMITTEE    ON    INDIAN    AFFAQIS 

Authorizes  Indian  education  programs  at 
the  President's  requested  level  saving  $15 
million  in  fiscal  year  1982  outlays. 

Mr.  DOMENICI.  I  yield  the  fioor  at 
this  time. 

Mr.  HOLLINGS.  Mr.  President,  short- 
ly, we  will  mark  the  culmination  of  one 
of  the  most  historic  periods  in  the  history 
of  Congress.  On  February  24,  when  the 
distinguished  chairman  of  the  Budget 
Committee,  Senator  Domenici  and  I  in- 
troduced Senate  Concurrent  Resolution 
9,  which  started  the  reconciliation  proc- 
ess this  year,  we  knew  it  would  be  a  dif- 
ficult task.  The  reconciliation  resolution 
told  Congress  to  reverse  a  spending 
course  that  we  have  been  on  for  too  many 
years.  It  directed  the  committees  of  Con- 
gress to  begin  cutting  Federal  spending, 


not  in  bits  and  pieces  but  by  significant 
amounts. 

As  finally  agreed  to  by  both  Houses, 
the  reconciliation  resolution  instructed 
the  committees  to  cut  back  spending  by 
$35.2  billion  in  fiscal  year  1982  and  by  a 
total  of  $138.9  billion  through  fiscal  year 
1984.  And  the  committees  responded.  In 
the  space  of  just  a  few  weeks,  the  Senate 
passed  a  reconciliation  bill  that  exceeded 
those  targets.  The  Senate  bill  cut  fiscal 
year  1982  spending  by  $38.1  billion  and 
by  $145.3  billion  through  fiscal  year  1984. 
Now,  just  1  month  later,  we  have  the 
conference  report  before  us. 

The  conference  agreement  would  save 
$35.2  billion  in  fiscal  year  1982  and  a 
total  of  $130.5  billion  through  fiscal  year 
1984.  Getting  these  savings  required  ex- 
traordinary effort  on  the  part  of  the  281 
conferees  from  the  House  and  Senate — 
the  largest  conference  in  the  history  of 
Congress — meeting  in  58  subconferences. 

The  leadership  of  both  Houses  and  on 
both  sides  of  the  aisle  devoted  countless 
hours  to  move  the  conferees  along  in  or- 
der to  produce  what  we  have  here  today. 

I  especially  commend  the  very  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici,  for  his  truly 
tireless  work  in  both  getting  us  to  con- 
ference and  returning  us  safely  from  It. 
His  dedication  to  the  budget  process  and 
his  efforts  on  its  behalf  have  been  in- 
strumental in  passing  the  reconciliation 
bill  and  bringing  this  conference  agree- 
ment to  us.  He  deserves  our  thanks  and 
our  gratitude  for  a  difficult  job  well  done. 

Mr.  President,  as  pleased  as  I  am  that 
we  have  made  a  historic  break  with  the 
spending  habits  of  the  past.  I  am  a  little 
distressed  that  the  results  of  the  confer- 
ence with  the  House  yielded  less  savings 
than  either  the  original  reconciliation 
instruction  or  the  Senate-passed  bill. 
The  conference  agreement  cuts  $2  9  bil- 
lion less  than  the  Senate-passed  bill  in 
fiscal  years  1982  and  a  total  of  $14.9  bil- 
lion less  through  fiscal  year  1984. 

With  the  administration's  tax  bill  that 
has  passed  both  bodies,  we  are  facing  a 
series  of  staggering  budget  deficits  on  the 
order  of  $60  bill*on  annually  for  the  next 
few  years,  at  least.  A  deficit-laden  fiscal 
policy  is  not  the  way  to  restore  the  eco- 
nomic vitality  to  our  Nation.  It  should  be 
clear  that  this  reconciliation  bill  Is  not 
the  end,  but  rather  a  beginning  step 
wh'ch  must  be  followed  by  further  cuts 
in  1983  and  1984  if  we  are  to  have  any 
hope  of  nearing  a  balanced  budget. 

I  have  supported  the  significant  cuts 
in  Federal  spending  contained  in  the 
Senate-passed  reconciliation  bill.  But  1 
think  additional  cuts,  beyond  those  made 
in  the  conference  agreement,  will  be 
necessary. 

One  disturbing  aspect  of  this  agree- 
ment is  the  inclusion  of  provisions  that 
are  clearly  extraneous  to  reconciliation. 
The  Senate  voted  to  remove  provisions 
that  had  no  connection  to  reconciliation 
and  did  not  achieve  any  budget  savings. 
The  conference  agreement  not  only  re- 
stores some  of  these  provisions  but  adds 
new  ones,  especially  in  the  housing  and 
communications  areas. 
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Mr.  President,  this  Is  not  the  purpose 
of  reconciliation.  Even  though  the  Sen- 
ate is  on  record  opposing  extraneous  pro- 
visions on  a  reconciUation  bill,  they  are 
in  this  bill.  This  is  such  a  fundamental 
issue  that  stronger  means,  sucn  as  an 
amendment  to  the  Budget  Act,  may  be 
needed  to  keep  this  from  happening  in 
the  future. 

We  all  are  aware  of  the  importance  of 
getting  our  economy  moving  on  the  right 
track.  Unfortunately,  the  combination  of 
the  excessive  tax  reduction  bill  we  passed 
on  Wednesday  and  the  reduced  savings 
achieved  by  this  reconciliation  bill  will 
make  that  task  all  the  harder. 

The  past  few  months  have  not  been 
easy  ones,  but  the  coming  months  prom- 
ise to  be  even  more  difficult.  We  cannot 
escape  the  fact  that  the  need  for  budget 
cuts  does  not  disappear  with  the  lost  sav- 
ings in  this  bill.  If  we  do  not  make  the 
cuts  now,  we  must  make  them  in  the  fu- 
ture— our  economy  will  not  wait  long. 

Mr.  President,  although  we  have  lost 
some  important  savings,  I  fully  support 
this  conference  agreement  and  urge  my 
colleagues  to  vote  for  it. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  oi  H.R.  3982,  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary  of  H.R.  3982,  The  Omnibus  Budget 

reconciliation  act  op  1981 

subconference  no.  1 

Senate  Committee:   Agriculture. 

House  Committee:  Agriculture. 

Agriculture  Programs.  On  dairy  price  sup- 
ports, the  conferees  deferred  the  issue  by 
accepting  the  House  position.  The  state- 
ment of  managers,  however,  indicates  that 
the  final  resolution  of  this  issue  will  occur 
during  the  House-Senate  conference  on  the 
Farm  Bill. 

Conferees  also  agreed  on  a  number  of 
small  savings  items  by  essentially  receding  to 
the  House  position  on  dairy  and  beekeeper 
indemnities,  AMS  payments  to  the  states, 
fire  protection  grants,  rural  development 
grants,  etc.  In  addition,  the  conferees  ac- 
cepted the  Senate  position  on  commodity 
inspection  fees,  grain  reserve  Interest  waiver, 
and  the  guaranteed  access  of  the  REA  to 
the  Federal  Financing  Bank.  The  conferees 
also  compromised  on  a  number  of  Issues  in- 
cluding the  USDA  personnel  cap,  the  stor- 
age facility  loan  program,  and  the  PmHA 
rural  development  loan. 

Nutrition  Programs.  On  the  major  Issues 
of  counting  school  lunches  against  children 
receiving  food  stamps  and  of  increasing  the 
benefit  reduction  rate,  the  conferees  agreed 
to  achieve  savings  through  other  provisions. 
The  largest  savings  provisions  included 
changes  in  indexing,  prorating  benefits, 
changing  eligibility  levels  and  instituting 
block  grants  for  Puerto  Rico. 

SUBCONFERENCE    NO.    2 

Senate  Committee:  Agriculture. 
House  Committee:    Agriculture  and  For- 
eign Affairs. 

PL.  480.  The  conference  dropped  the  P.L. 
480  Senate  provisions  to  increase  interest 
rates.  The  House  Agriculture  authorization 
level  was  acreed  to  for  FY  1R82  while  the 
Senate  and  House  Foreign  Affairs  levels  were 
split  for  FY  1983-84. 


BUBCONFKRENCE  NO.  3 

Senate  Committee:  Agriculture  and 
Energy. 

House  Committee:  Agriculture  and  In- 
terior. 

Forest  Service.  The  conferees  agreed  to  the 
Senate's  three-year  cap  on  Forest  Service 
programs. 

SUBCONFERENCE   NO.    4 

Senate  Committee:  Environment  and 
Public  Works. 

House  Committee:  Public  Works  and 
Transportation,  Agriculture. 

Water  Policy.  The  conference  agreement 
modifies  the  Senate  language.  It  authorizes 
$12.5  million  for  the  National  Water  Policy 
Board,  if  the  board  is  subsequently  author- 
ized, and  $24  million  for  other  water  re- 
source planning  and  research  activities. 

SUBCONFERENCE  NO.  S 

Senate  Committee:  Agriculture. 

House  Committee:  Agriculture. 

Bankhead-Jones.  The  conferees  agreed  to 
drop  this  House  provision.  No  provision  was 
included  in  the  Senate  bill. 

SUBCONFERENCE  MO.  6 

Senate  Committee:   Finance;    Agriculture. 

House  Committee:  Ways  and  Means;  Agri- 
culture. 

SSI  Cash-out  of  Pood  Stamps.  The  con- 
ferees agreed  to  continue  allowing  certain 
States  to  pay  additional  cash  benefits  to 
^Supplemental  Security  Income  recipients 
in  lieu  of  food  stamp  benefits. 

SUBCONFERENCE   NO.    7 

Senate  Conunlttee:  Labor  and  Human  Re- 
sources. 

House  Committee:   Agriculture. 

Second  Morrill  Act.  The  conferees  agreed 
to  drop  the  Senate  reductions  in  funding  for 
land  grant  colleges  for  black  Institutions. 

SUBCONFERENCE    NO.    8 

Senate  Committee:  Agriculture  and 
Energy. 

House  Committee:  Agriculture  and  Energy 
and  Commerce. 

USDA  Alcohol  Fuels.  The  House  receded 
to  the  Senate  Agriculture  Committee  pro- 
visions to  reduce  the  level  of  budget  au- 
thority available  for  the  Department  of  Agri- 
culture alcohol  fuels  program. 

SITBCONFERENCE    NO.    9 

-Senate  Committee:  Environment  and 
Public  Works. 

House  Committee:  Agriculture. 

Rural  Clean  Water.  The  conference  agree- 
ment deletes  the  House  authorizations  for 
the  Rural  Clean  Water  program. 

SUBCONFERENCE   NO.    10 

Senate   Committee:    Armed   Services. 

House  Committee:  Armed  Services. 

Strategic  Stockpile,  Cost-of-living  Allow- 
ances. The  conference  agreement  Includes 
the  annuallzatlon  of  COLA  benefits  for 
military  retirees  and  the  sale  of  materials 
from  the  strategic  stockpile.  Also  Included 
are  the  House  provisions  for  stockpile  pur- 
chases and  a  plan  for  an  open  enrollment 
period  for  survivor  benefits  for  military  re- 
tirees who  did  not  select  the  survivor  bene- 
fits option  when  they  retired. 

SUBCONFERENCE   NO.    11 

Senate  Committee:  Banking,  Housing  and 
Urban  Affairs. 

House  Committee:  Banking,  Finance  and 
Urban  Affairs. 

The  conference  agreement  Includes,  with 
few  exceptions,  the  housing  related  extrane- 
ous provisions  Included  in  the  Senate  recon- 
ciliation bill.  In  addition,  extraneous  pro- 
visions that  were  contained  in  the  House 
reconciliation  bill  have  also  been  included. 
The  majority  of  the  authorizations  in  the 
bill  are  for  only  one  year,  thus  requiring  an- 


other annual  housing  and  development  vi- 
thorization  next  year. 

Issues  of  particular  Interest  are  dlscuued 
below. 

Rent  Control.  The  Senate  receded  to  the 
House  provision  prohioliing  flood  insurainoa 
for  undeveloped  coastal  barriers  Including 
islands  and  other  coastal  areas.  However,  the 
prohibition  would  not  become  effective  for 
two  years.  Within  one  year,  the  Secretary  of 
j:nterlor  must  traasmlt  to  Congress  a  pro- 
posed list  of  the  affected  areas  and  recom- 
mendations for  changes  in  the  definition  of 
coastal  barrier.  Exemptions  are  provided  for 
wildlife  refuges  and  sanctuaries. 

National  Consumer  Co-Operative  Bank 
(NCCB) .  The  conferees  agreed  to  convert  the 
NCCB  to  private  status  by  December  31,  1981, 
by  exchanging  Treasury  held  NCCB  stock  for 
equal  shares  of  NCCB  debt.  This  will  place 
the  bank  off  budget.  The  President  would 
continue  to  appoint  three  members  of  a  16 
member  board.  In  addition,  the  NCCB  would 
be  Federally  taxed  as  a  co-operative,  and 
exempt  from  state  and  local  taxes  (except 
real  estate  taxes).  "Hie  Independent  Self- 
Help  Development  and  Technical  Assistance 
Offlce  would  be  treated  as  a  non-profit  cor- 
poration. 

Government  National  Mortgage  Associa- 
tion (GNMA)  Tandem  Program.  The  confer- 
ence agreement  provides  a  $1.1  billion  FY 
1982  increase  in  GNMA  mortgage  purchase 
authority  as  contained  In  the  House  bill.  The 
conference  agreement  is  silent  on  the  Issue 
of  program  termination. 

Federal  Housing  Administration  (PSA) 
Insurance.  The  conference  agreement  ex- 
tends for  only  one  year  the  authority  of  the 
Secretary  of  HUD  to  insure  mort^ges  or 
loans. 

Subsidized  Housing.  The  conference  agree- 
ment provides  authority  for  about  153,000 
new  units  In  FY  1982.  It  also  maintains  In- 
come eligibility  levels  at  80  percent  of  median 
Income  (existing  practice) ,  but  specifies  that 
no  more  than  5  percent  of  all  newly  obli- 
gated units  may  go  to  renters  with  Incomes 
between  SO  to  80  percent  of  the  area  median. 
Public  housing  ooeratine  subsidies  were  au- 
thorized at  $1.5  billion:  $0.3  billion  above  the 
level  requested  by  the  President  and  pro- 
vided In  the  Senate-reported  and  Houae- 
passed  HUD  Appropriation  bill  for  FY  1083. 

UDAO.  The  conferees  adooted  the  Senate 
provision  which  retained  the  Section  1 19  au- 
thorization for  UDAG.  The  program  level  was 
reduced  to  $500  million  annually  for  FY  1983 
and  1983. 

SUBCONFERENCE  NO.    12 

Senate  Committee:  Energy. 

House  Committee:  Banking  and  Energy 
and  Commerce. 

Low  Income  Weatheriratlon.  Conferees 
aereed  that  $175  million  of  the  $336  million 
allocated  for  state /local  conservation  activi- 
ties be  available  for  low  Income  weatherlza- 
tlon.  The  conferees  also  agreed  to  House  pro- 
visions that  building  energy  performance 
standards  would  be  develoned  solely  as 
voluntary  guidelines  for  all  buildings,  except 
for  federal  buildings  which  would  remain 
subject  to  mandatory  standards. 

SUBCONFERENCE  NO.   13 

Senate  Committee :  Enerey. 

House  Committee:  Banking, 

Solar  Bank.  The  conferences  a^eed  to  fund 
the  Solar/Conservation  Bank  at  $50  million 
per  year  for  fiscal  year  1983-84.  The  Senate 
reported  bill  authorized  $50  million  for  FY 
1982  while  the  House  bill  had  $132  million 
annually  for  FY  1982-84. 

SUBCOMMITTEE    KO.    13A 

Senate  Committee:  Forelen  Relations. 
House  Committee:  Banking,  Finance  and 
Urban  Affairs. 
International     Development     Aaeoclatlon. 
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Th»  conference  agreement  provides  for  an 
9860  mlUloi^^cap  on  appropriations  for  the 
IDA  In  FY  lfi82  which  Is  the  level  requested 
by  the  Pre^dent.  Although  this  is  outside 
the  range  dt  each  reconciliation  bill  (»298 
million  In  tl^  House  and  zero  In  the  Senate) , 
the  Senate  Mas  already  passed  a  separate  bill, 
S.  786,  at  the  8860  million  level  proposed  by 
the  Preslden ;. 

The  multlyear  authorization  for  IDA  re- 
quested by  the  President  Is  for  a  total  of 
$3.2  billion  iJid  covers  three  years  FY  1981- 
83.  The  conl  Brees  agreed  on  a  four  year  au- 
thorization at  (3.2  billion. 

S  TBCONTTKENCE  NO.   14 

Senate  Committee:  Governmental  Affairs. 

House  Con  mlttee:  District  of  Columbia. 

DC  Capital  Loans.  The  conference  agree- 
ment accepts  the  House  bill  provision  to 
Umlt  the  aiiount  of  funds  authorized  for 
loans  to  the  District  of  Columbia  for  capital 
projects  to  $:  55  million  In  each  of  fiscal  years 


1982  througti 


the  House  imitation  on  outlays. 
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sir  ICONFERENCE    NO.    16 

Com  mlttee : 


Agriculture. 

Comiilttee :  Education  and  Labor. 

conferees  placed  a  cap  on  the 

it  a  level  slightly  higher  than 
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The    conference    agree- 
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students.  Non-needy  students 

a  subsidy  of  21.5  cents  per 
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lerel 
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current  policy.  Free  lunch  aubaldles  are  set 
less  than  current  policy.  Reduced  price  lunch 
subsidies  are  set  at  40  cents  less  than  the 
free  lunch  or  80.26  cents  per  lunch  (this  rep- 
resents a  30.5  cen»s  cut  due  to  reconcilia- 
tion). It  is  unlikely  these  cuts  will  result  In 
the  widespread  program  closings  that  were 
once  a  real  possibility. 

Other  child  nutrition  savings  are  achieved 
by  changing  the  manner  and  timing  of  In- 
flation adjustments  and  sharply  reducing 
or  eliminating  some  programs  such  as  spe- 
cial milk,  summer  feeding  and  nutrition 
education. 

SUBCONRSENCB    NO.    IT 

Senate  Committee:  Judiciary. 

House  Committee:   Education  and  Labor. 

Juvenile  Justice  Delinquency  Prevention. — 
The  House  receded  to  the  Senate  authoriza- 
tion levels  for  the  Juvenile  Justice  Delin- 
quency Prevention  Program  ( JJPD) :  $77  mil- 
lion for  FY  1982.  In  addition,  the  conferees 
agreed  to  continue  the  JJPD  Title  III  (Run- 
away and  Homeless  Youth  Actl  programs. 
However,  administration  of  the  Title  ni  pro- 
gram would  be  transferred  to  ACTION. 

Civil  Rights  Grants. — The  conferees  eigreed 
to  accept  the  House  provision  authorizing 
appropriations  for  Civil  Rights  Tralnlni? 
Grants  at  $37.1  million  for  fiscal  years  1982 
through  1984. 

StTBCONTEKENCE  NO.  18 

Senate  Committee:  Labor  and  Human  Re- 
sources. 

House  Committee:  Education  and  Labor 
Energy  and  Commerce. 

Black  Lung. — The  conferees  agreed  to  drop 
the  Senate  proposal  placing  black  lung  clinics 
in  a  health  services  block  grant. 

StJBCONFERENCE     NO.     19 

Senate  Committee:  Finance;  Labor  and 
Human  Resources;  Judiciary. 

House  Committee:  Ways  and  Means;  Edu- 
cation anl  Labor;  Energy  and  Commerce. 

Low  Income  Energy  Assistance.  The  con- 
ferees agreed  to  authorlre  the  low  income 
energy  assistance  program  at  $1,875  billion 
In.  FY  1982 — the  same  levels  as  the  Senate 
bill.  The  FY  1981  funding  level  was  $1.86 
billion.  The  President  had  proposed  consoli- 
dating this  program  into  a  block  grant  and 
cutting  FY  1982  funding  to  $1.4  billion. 

Social  Services  Block  Grant.  The  confer- 
ence agreement  cuts  funding  for  the  block 
grant  by  a^nroximately  15  percent  rather 
than  25  percent.  Child  welfare  services,  fos- 
ter care  and  adoption  assistance  programs 
are  continued  in  their  present  form,  and 
community  services  and  vocational  rehabili- 
tation programs  were  not  included  in  the 
block  grant.  The  main  orogram  included  in 
the  social  services  block  grant  In  Title  XX 
which  already  is  a  block  grant. 

StTBCONrCXENCE     NO.     20 

Senate  Committee:  Finance. 

House  Committee:  Ways  and  Means;  Edu- 
cation and  Labor. 

Black  Lung  TYust  Fund.  Tlie  conference 
agreement  drops  the  House  provision  in- 
creasing the  tax  on  all  coal  to  81  per  ton. 

Community  Work  Programs  for  AFDC.  The 
conference  agreement  provides  for  a  volun- 
tary program  for  community  work  projects 
for  AFDC  reclDlents  as  Included  in  both 
House  and  Senate  bills. 

SUBCONFERENCE     NO.     21 

Senate  Committee:  Labor  and  Human 
Resources. 

House  Committee:  Education  and  Labor: 
Post  Office  and  Civil  Service. 

Federal  Employees  Compensation  Act.  The 
conferees  dropT>ed  the  House  nrovlsions  mak- 
ing significant  changes  In  PECA. 

StTBCONTERENCX    NO.     22 

Senate  Committee:  Indian  Affairs. 

House  Committee:   Education  and  Labor. 

Indian  Education.  The  conferees  agreed  to 


cut  Indian  education  programs  In  1982  by 
$36  million.  This  10  percent  reduction  reflects 
the  President's  proposed  level.  The  House 
version  cut  Indian  education  by  $98  million 
In  1982;  the  Senate  did  not  make  cuU  in  this 
area. 

StTBCONFEHENCE   NO.    23 

Senate  Committee:  Commerce,  Science  and 
Transportation. 

House  Committee:  Energy  and  Commerce/ 
Merchant  Marine  and  Fisheries  (for  one  pro- 
vision). 

Amtrak.  The  conference  agreement  adopts 
the  House-Senate  authorization  level  of  $735 
million  for  FY  1982  and  a  split  of  $788  million 
in  FY  1983.  The  conferees  also  adopted  a 
modified  House  provision  which  would  allow 
Amtrak  to  defer  i^jproximately  $182  million 
in  FY  1982-83  interest  payments  to  the  Fed- 
eral Financing  Bank.  The  Conferees  also 
agreed  to  change  existing  criteria  which  gov- 
ern Amtrak's  reduction  of  routes  and  service 
and  to  drop  Senate  changes  to  Amtrak's 
labor  protection  provisions. 

Conrall.  The  conferees  resolved  differences 
In  authorization  levels  by  adopting  the  Sen- 
ate provision  of  $400  million  for  labor  sepa- 
rations, the  House  provision  of  $70  million 
for  computer  service  transfer  and  a  split  of 
$262  million  for  operating  subsidies.  The  con- 
ferees adopted  a  compromise  on  the  deter- 
mination of  Conrail's  profitability  and  the 
sale  of  the  railroad  either  as  an  entity  or 
in  pieces.  The  conference  agreement  poet- 
pones  any  sale  In  pieces  until  at  least  Novem- 
ber 30,  1963,  a  year  later  than  the  Senate 
provision.  The  conferees  also  agreed  to  re- 
peal Conrail's  existing  and  costly  labor  pro- 
tection provisions  and  to  provide  expedited 
abandonment  of  uneconomic  lines  after  90- 
day  notice. 

Other  Transportation.  The  conferees  also 
compromised  on  a  numljer  of  miscellaneous 
transportation  provisions  with  little  savings 
impact.  One  element  of  the  agreement  was 
to  reduce  expenses  for  the  Office  of  the  Sec- 
retary of  Transportation  by  about  2  percent 
In  FTT  1982  and  to  monitor  his  official  use 
of  Coast  Guard  and  FAA  airplanes  with  the 
possibility  of  charging  these  expenses  to  his 
office  rather  than  to  either  agency. 

Communications.  The  conferees  agreed  to 
Include  several  "extraneous"  provisions  as 
follows:  extending  radio  station  licenses  to 
7  years  and  TV  licenses  to  5  years,  and  pro- 
hibiting nuisance  applications  on  license  re- 
newals. The  conference  did  not  include  the 
POC  user  fee  provisions,  but  did  Include  au- 
thorizations for  the  FCC  at  $80  million  for 
FY  1982-84.  For  the  Corporation  for  Public 
Broadcasting,  the  conferees  adopted  the  high- 
er House  funding  level,  $130  million  for  FT 
1984  through  1986. 

Consumer  Product  Safety  Commission.  The 
conferees  agreed  to  authorize  the  Consumer 
Product  Safety  Commission  at  $33  million  in 
FY  1982  and  $35  million  for  FY  1983.  The 
conferees  ordered  the  Commission  to  amend 
a  1979  rule  regulating  power  lawn  mowers 
and  Included  a  legislative  veto  provision  for 
Congressional  disapproval  of  CPSC  rules. 

StTBCONFERENCI    NO.     24 

Senate  Committee:  Energy. 

House  Committee:  Energy  and  Commerce. 

Strategic  Petroleum  Reserve.  Conferees 
resolved  minor  differences  with  regard  to 
the  strategic  petroleum  reserve  off-budget 
account,  the  energy'  conservation  activities 
of  the  Denartment  of  Energy,  and  the  regu- 
latory and  information  functions  of  the  De- 
partment. 

In  addition,  the  Senate  receded  to  the 
House  amendments  to  the  Fuel  Use  Act  to 
eliminate  the  natural  gas  outdoor  lighting 
restrictions  and  the  prohibition  on  Indus- 
trlal/u+lllty  burning  of  gas  after  the  year 
1990.  Conferees  also  agreed  that  a  olan  to 
promote  voluntary  conservation  of  natural 
gas  by  utilities  be  included  In  the  Fuel  Use 
Act. 
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St7BCONFERENCE    NO.    25 

Senate  Committee:  Finance. 

House  Committee:  Energy  and  Commerce. 

Medicaid.  The  conference  agreement  drops 
the  cap  on  medicaid  payments  and  instead 
reduces  federal  reimbursements  to  States  by 
3%  in  FY  1982,  4%  In  FY  1983  and  4.5%  In 
FY  1984.  The  reduction  in  the  minimum 
match  from  50%  to  40  Tr  Is  dropped.  The 
conferees  also  agreed  to  allow  States  to  apply 
for  waivers  from  HHS  if  they  wish  to  limit 
fre;dom  of  choice  for  medicaid  beneficiaries 
in  selecting  physicians  and  other  providers. 

Maternal  and  Child  Health  Block  Grant. 
The  conference  agreement  Includes  7  pro- 
grams In  the  maternal  and  child  health  block 
grant:  Title  V — Maternal  and  Child  Health, 
hemophilia,  lead  paint  poisoning,  sudden  in- 
fant death  syndrome,  adolescent  pregnancy, 
SSI  for  disabled  children,  and  genetic  screen- 
ing. The  conferees  split  the  difference  In 
funding,  providing  about  $365  million  for 
the  block  grant.  (Adolescent  pregnancy  pro- 
gram is  also  funded  as  a  categorical  pro- 
gram). 

SUBCONFERENCE    NO.    26 

Senate  Committee :  Environment  and  Pub- 
lic Works. 

House  Committee:  Energy  and  Commerce. 

Noise  Control  and  Toxic  Substances.  The 
conference  agreement  deletes  the  House  pro- 
visions authorizing  the  noise  control  and 
toxic  substances  control  programs. 

S17BCONFERENCE   NO.    27 

Senate  Committee:  Labor  and  Human 
Resources. 

House  Committee:  Energy  and  Commerce. 

Health  Block  Grants:  The  conference 
agreement  Includes  three  health  block 
grants: 

Community  Health  Centers — placed  In 
their  own  block  grant  called  the  primary 
care  block  grant.  In  FY  1982.  community 
health  centers  will  remain  a  categorical  pro- 
gram ($280  million)  with  $2.5  million  added 
for  planning  grants  for  the  States.  Beginning 
in  FY  1983,  States  may  take  over  administra- 
tion of  the  program;  existing  community 
health  centers  would  be  protected  for  one 
year. 

Preventive  Health — contains  8  programs: 
health  incentive  grants,  rape  crisis  centers, 
r*sk  reduction  and  health  education,  rat  con- 
trol, flouridation,  high  blood  pressure,  emer- 
gency medical  services,  and  home  health. 

Mental  Health,  Alcoholism  and  Drug 
Abuse — with  targeting  for  each  program. 

The  conference  agreement  also  reauthor- 
izes several  categorical  programs  for  three 
years:  family  planning,  migrant  health,  ve- 
nereal disease,  chlldhocd  Immunization,  tu- 
berculosis (new  authorization),  and  adoles- 
cent pregnancy.  The  conferees  also  reauthor- 
ized the  health  professions  education  pro- 
gram for  three  years  and  the  health  plan- 
ning program  for  one  year.  Several  small 
programs,  including  HMOs  and  health  serv- 
ices research  were  also  reauthorized. 

SUBCONFERENCE   NO.    28 

Senate  Committee :  Judiciary. 

House  Committee:  Energy  and  Commerce. 

Drug  Enforcement  Administration.  The 
conferees  accepted  a  technical  House  provi- 
sion repealing  an  unnecessary,  duplicate  au- 
thorization for  the  Drug  Enforcement  Ad- 
ministration, which  Is  contained  In  the  Con- 
trolled Substances  Act. 

SUBCONFERENCE    NO.    29 

Senate  Committee:  Energy. 

House  Committee:  Energy  and  Commerce 
and  Interior. 

Alaska  Gas  Pipeline.  Conferees  agreed  to  a 
compromise  on  the  funding  cap  for  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
TransDortatlon  System.  In  FY  1982  the  num- 
ber will  be  the  level  in  the  House-passed  In- 
terior Appropriations  bill.  HR.  4035.  In  FY 
1983-84  the  number  will  be  the  House  level. 


SUBCONFERENCE  NO.   30 

Senate  Commltte:  Environment  and  Public 
Works. 

House  Committee:  Energy  and  Commerce, 
Interior  and  Insular  Affairs. 

Nuclear  Regulatory  Commission.  The  House 
receded  to  the  Senate  and  agreed  to  strike  the 
reauthorization  for  the  Nuclear  Regulatory 
Commission. 

SUBCONFERENCE   NO.   31 

Senate  Committee:  Select  Committee  on 
Indian  Affairs. 

House  Committee:  Interior  and  Insular 
Affairs  and  Energy  and  Commerce. 

Indian  Health  Service.  The  conference 
agreement  contains  no  reduction  in  Indian 
health  programs,  as  provided  in  the  Senate 
bill. 

SUBCONFERENCE   NO.   32 

Senate  Committee:  Energy. 

House  Committee:  Energy  and  Commerce, 
Interior  and  insular  Affairs,  and  Science  and 
Technology. 

Department  of  Energy.  The  conferees  ac- 
cepted the  Senate's  DOE  authorization  and 
the  DOE  cap  In  FY  1982.  However,  in  the  out- 
years  the  established  caps  are  approximately 
$100  million  above  the  Senate  caps.  The  fair 
value  pricing  of  enriched  uranium  provisions 
were  dropped  by  the  House  and  the  Senate 
energy  targets  were  Included  in  the  confer- 
ence agreement.  However,  the  statement  of 
managers  states  that  these  targets  do  not 
have  legal  force. 

SUBCONFERENCE  NO.  33 

Senate  Committee:  Commerce,  Science  and 
Transportation. 

House  Committee:  Energy  and  Commerce/ 
Public  Works  and  Transportation/Merchant 
Marino  and  Fisheries. 

Department  of  Transportation.  The  confer- 
ence agreement  provides  a  compromise  on 
provisions  affecting  the  Office  of  the  Secretary 
of  Transportation  research  and  development 
activities,  planning  funds,  and  general  ex- 
penses. One  element  of  the  compromUe  was 
to  reduce  general  expenses  for  the  Office  of 
the  Secretary  by  2  percent  in  FY  1982  and 
to  monitor  the  Secretary's  official  use  of  Coast 
Guard  and  FAA  airplanes  with  the  possibility 
of  charging  these  expenses  to  his  office  rather 
than  to  either  agency. 

SUBCONFERENCE  NO.  34 

Senate  Committee:  Environment  and 
Public  Works. 

House  Committee:  Energy  and  Commerce, 
Public  Works  and  Transportation. 

Environmental  Protection  Agency.  The 
conference  agreement  deletes  the  Senate's 
three-year  limit  on  funding  for  EPA's  abate- 
ment, control,  and  compliance  and  non- 
energy  research  and  development  activities. 

SUBCONFERENCE  NO.   35 

Senate  Committee:  Finance  and  Govern- 
mental Affairs. 

House  Committee:  Ways  and  Means;  Post 
Office  and  Civil  Service;  Energy  and  Com- 
merce. 

Federal  Employees  Health  Benefit  Coordi- 
nation. The  conferees  agreed  to  drop  the 
House  provisions  making  Medicare  the  sec- 
ondary payor  of  benefits  for  persons  over  age 
65  who  had  Federal  Employees  Health  Bene- 
fits coverage. 

SUBCONFERENCE  NO.   36 

Senate  Committee:  Finance. 

House  Committee:  Energy  and  Finance. 

Medicare  Physician  Services.  The  confer- 
ence agreement  covered  23  provisions  includ- 
ing pneumococcal  vaccine,  nutritional 
therapy,  deductible  levels,  renal  dialysis 
services,  home  health  services,  and  other 
miscellaneous  medicare  services. 

SUBCONFERENCE  NO.  3  7 

Senate  Committee:  Foreign  Relations. 
House  Committee:  Foreign  Affairs. 
International  Organizations.  The  confer- 


ence agreement  provides  for  savings  in 
several  areas  such  as  international  organiza- 
tions and  conferences,  voluntary  contribu- 
tions to  International  organizations,  Ameri- 
can schools  and  hospitals  abroad,  and  small 
miscellaneous  Items.  The  agreement  reached 
Is  essentially  the  Senate  position. 

SUBCONFERENCE   NO.  38 

Senate  Committee:  Governmental  Affairs. 

House  Committee:  Government  Opera- 
tions. 

Travel  and  Consultants.  The  conference 
agreement  requires  the  President  to  submit 
a  rescission  bill  in  FY  1982  to  reduce  the 
amount  of  funds  which  may  be  obligated  for 
consultant  services  and  special  studies.  The 
required  reduction  Is  $500  million  below  the 
Carter  budget,  less  any  savings  achieved  In 
appropriation  bills  by  that  time. 

The  conferees  also  included  similar  lan- 
guage regarding  $100  million  In  travel  sav- 
ings. The  Director  of  OMB  Is  responsible  for 
allocating  the  reduction  but  the  cuts  cannot 
come  from  funds  used  for  debt  collection,  law 
enforcement  or  national  defense. 

Block  Grants.  The  conferees  modified  title 
XVI  of  the  House  bill  setting  forth  adminis- 
trative and  procedural  requirements  for 
States  receiving  block  grant  funds.  The  con- 
ference agreement  requires  that  States  pre- 
pare and  make  public  a  report  on  the  distri- 
bution of  funds,  conduct  public  hearings, 
and  audit  the  use  of  block  grant  funds.  It  also 
allows  GAO  access  to  records  for  the  purpose 
of  evaluating  and  reviewing  the  use  of  block 
grant  funds. 

SUBCONFERENCE    NO.   39 

Senate  Committee:  Energy  and  Environ- 
ment. 

House  Committee:  Interior  and  Insular 
Affairs. 

Department  of  the  Interior.  The  House 
receded  to  the  Senate  FY  1982  Department 
of  Interior  cap  and  the  Senate  receded  to  the 
House  on  the  outyear  caps.  In  addition,  the 
Senate  accepted  the  House  provision  that  In- 
creases the  filing  fee  for  mineral  land  leases 
from  $10  to  $25  but  rejected  the  provision  to 
increa'ie  the  acreage  rental  fee  to  $3  per  acre. 
Conferees  also  resolved  minor  differences  per- 
taining to  the  Pennsylvania  Avenue  Develop- 
ment Corporation  and  the  Advisory  Council 
on  Historic  Preservation,  and  Included  fund- 
ing for  the  Holocaust  Memorial  Council. 

SUBCONFERENCE    NO.    4  0 

Senate  Committee:  Environment  and  Pub- 
lic  Works,   Energy   and   Natural   Resources. 

House  Committee:  Interior  and  Insular 
Affairs,    Public    Works    and    Transportation. 

Recreation  Fees.  The  conference  agreement 
adopts  the  Senate  limitation  on  authoriza- 
tions for  the  Corps  of  Engineers  special  rec- 
reation use  fees  in  FY  1982-84. 

SUBCONFERENCE  NO.  4  1 

Senate  Committee:  Select  Committee  on 
Indian  Affairs. 

House  Committee:  Interior  and  Insular 
Affairs. 

Indian  Relocation  The  conferees  droiH>ed 
a  House  provision  limiting  the  appropria- 
tions for  the  Navajo  and  Hopl  Relocation 
Commission. 

Note:  There  is  no  subconference  42  or  43- 

SUBCONFERENCE  NO.  44 

Senate  Committee:  Judiciary. 

House  Commltteee:  Judiciary. 

Indo-Chinese  Refugee  Assistance.  The  con- 
ference agreement  drops  those  provisions  of 
the  Senate  reconciliation  bill  reducing  au- 
thorizations for  Deoartment  of  Justice  ac- 
tivities. These  authorizations  are  contained 
in  the  Senate-reoorted  (S.  9sn  and  House- 
passed  (HR.  3462)  Department  of  Justice 
authorization. 

The  conferees  aereed  to  accept  the  Sen- 
ate's FY  1982  reduction  in  Indo-Chinese 
refugee  assistance  to  $583  million  and  also 
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Committee:  Judiciary. 

I  tervlces  Corporation.  The  Senate  ra- 
the House  position,  thus  authoriz- 
rundlng   within   the   reconciliation 

t  ae  LegaJ  Services  Corporation  in  FY 

t^yond. 

SUBCOKTOtENCE  NO.  4e 

Committee:  Small  Business,  Judl- 


Commlttee:   Small  Business,  Judl- 

I  kccess  to  Justice.  The  House  receded 

S^ate  and  dropped  the  Equal  Access 

provisions  of  Title  XTTT  of  the 

SUBCOKTZRENCE  NO.  «T 


Committee:     Commerce,    Science 
lortatlon. 
Committee:  Merchant  Marine  and 


Senate 
and  Transportation 

House 
Fisheries, 

Marltl4ie  Administration.  The  conferees 
adopted  u  compromise  on  the  minor  House- 
Senate  differences  In  the  Maritime  Adminis- 
tration I  lUthorlzatlon  bill  which  left  the 
Senate  sa  vlngs  Intact.  The  conferees  adopted 
a  modlfifd  House  provision  which,  for  2 
1982-83).  wo\ild  allow  XT.S.  vessel 
to  build  or  reconstruct  vessels  In 
silpyards  and  still  be  eligible  for 
subsidies  If:  (1)  construction  dlf- 
subsidtes  (CDS)  are  Insufficient ; 
■be  President  requests  for  FY  1983 
100  million  In  CDS,  or  proposes  an 
program  that  creates  equal  U.S. 
shipbuilding  activity.  The  conferees  did  not 
adopt  a  House  provision  which  would  have 
deferred  <  he  obligation  of  FY  1981  funds  for 
ship  cons  iructlon  subsidies. 

SUBCONFERENCE  NO.  48 

Conunlttee :  Environment  and  Pub- 
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for  FY  1S83  only,  the  Senate's  re- 
in authcolaatlon  for  salaries  and 
of  the  patent  and  trademark  office. 

STTBCONrEKENCE  NO.  49 

Committee:  Labor  and  Human  Re- 


Oommlttee:   Merchant  Marine  and 

Public  Works  and  Transportation. 

dumping.  The  conference  agreement 

tie  House  provision  Imposing  new 

a  dumping. 

STTBCONFEHENCK  NO.  49 

[Committee:  Labor  and  Human  Re- 


Committee:  Energy  and  Commerce, 
:  Marine  and  Fisheries. 
Jealth  Service  Hospitals.  The  con- 
ap-eement   adopts   the   House   lan- 
lospital  closure. 

Seamen.  The  conference  agree- 

!  the  Senate  position  repealing 

of  merchant  seamen  to  free 


SUBCONFERENCE    NO.    50 

Committee:  Governmental  Affairs. 
Committee:    Post   Office   and   Civil 


!  «rvlce.  The  conferees  agreed  to  re- 
il  Service  authorizations  close  to 
-passed  level,  but  reduced  the  au- 
for  .subsidies  for  free  and  re- 
e  mall  to;  $690  million  in  FY 
million  In  FY  1983.  and  $760  mll- 
1984. 


Offset tifag  reductions  were  taken  in  other 
primarily  the  public  services  cost  ap- 
The  conferees  also  agreed  to  re- 
days  mail  delivery  for  Hscal  years 
through   1984.  as  well  as  to  delay  im- 
plementation  of   the    nlne-dlglt    ZIP    Code 


Civilian   Pay   Raises.   The   House 
he  Senate  provision,  thus  dropping 
outye  ir  cap  on  pay  raises,  and  accepting 
Pfrcent  FY  1982  pay  cap. 


STTBCONrERENCZ    NO.    SI 

Senate  Committee:  Commerce,  Science, 
and  Transportation. 

Hoiise  Committee:  Public  Works  and 
Transportation. 

Aviation.  The  conference  agreed  to  limit 
authorizations  for  expenditures  from  the 
Aviation  Trust  Fund  for  airport  develop- 
ment an  J  planning  grants  (formerly  >DAP) 
to  $450  million  in  FY  1981  and  $600  million 
In  FY  1982.  The  conference  agreement 
adopted  modification  of  the  Senate  position 
on  highway  safety  direct  spending/author- 
ization levels  and  on  limiting  ICC  salaries 
and  expenses. 

SUBCONFERENCE    NO.    52 

Senate  Committee:  Environment  and 
Public  Works. 

House  Committee:  Public  Works  and 
Transportation. 

Federal  Aid  Highways.  The  conferees  split 
the  differences  between  the  House  and  Sen- 
ate positions  on  the  Federal -aid  highway 
program  by  agreeing  to  a  two-year  obligation 
celling  of  $8.2  in  fiscal  year  1982  and  $8.8 
billion  In  fiscal  year  1983.  The  Senate  In- 
cluded a  three-year  celling. 

Economic  Development.  The  conferees  in- 
cluded fiscal  year  1982  authorizations  of  $290 
million  for  the  Economic  Development  Ad- 
ministration ($360  million  in  the  House  bill. 
$60  million  in  the  Senate)  and  $215  million 
for  the  Appalachian  Regional  Conmtisslon. 
The  ARC  authorization  provides  $165  million 
for  highways  and  $50  million  for  non-high- 
way uses,  as  In  the  House  bill. 

Tennessee  Valley  Authority.  The  confer- 
ence agreement  allows  TVA  to  spend  $92 
million  In  fiscal  year  1981  funds  on  the  Mur- 
phy Hill  coal  gasification  plant,  as  provided 
In  the  House  bill.  However,  no  funds  are 
authorized  in  fiscal  year  1982-84  for  the 
Murphy  HUl  project. 

EPA  Construction  Qrants.  The  conferees 
agreed  to  authorize  $40  million  for  State 
management  assistance  of  the  EPA  construc- 
tion grant  program  in  fiscal  year  1982.  The 
conference  agreement  retains  a  modification 
of  the  Senate  language  authorizing  $2.4  bil- 
lion In  fiscal  year  1982  for  construction 
grants  to  States  contingent  on  enactment  of 
reform  legislation. 

Water  Projects.  The  conference  agreement 
adopted  essentially  the  Senate's  three-year 
limitation  on  authorizations  for  the  Corps 
of  Engineers  water  project  construction. 

STJBCONFERENCE    NO.    S3 

Senate  Committee:  Banking,  Housing,  and 
Urban  Affairs. 

House  Committee:  Public  Works  and 
Transportation. 

Mass  Transit.  The  conferees  agreed  to  the 
House  provision  for  separate  program  author- 
izations with  a  modification  to  limit  overall 
fiscal  year  1982  authorizations  for  mass 
transit  to  $3,792  billion. 

SUBCONFERENCE    NO.    54 

Senate  Committee:  Energy. 

House  Committee:  Science  and  Technology. 

Department  of  Energy  Research.  The  con- 
ferees reached  agreement  on  the  Department 
of  Energy  research  and  development  pro- 
i:;rams  including  fossil  energy,  solar,  hydro, 
geothermal,  nuclear  fission,  magnetic  fu- 
sion, electric  energy  systems,  general  science 
and  research,  energy  conservation  and  en- 
vironmental research.  For  the  most  part,  the 
authorizations  for  these  programs  reflect  the 
House  position.  The  conference  agreement 
also  authorizes  $247  million  for  the  Deiart- 
ment  of  Enenjy  administrative  budget  con- 
tained in  this  subconference. 

SUBCONFERENCE    NO.    55 

Senate  Committee:  Labor  and  Human  Re- 
sources. 
House  Committee :  Science  and  Technology. 
National  Science  Foundation.  The  confer- 


ence agreement  deletes  the  Senate's  reduc- 
tions In  funding  for  the  National  Science 
Foundation. 

SUBCONFERENCE    NO.    88 

Senate  Conunlttee:  Small  Business. 

House  Committee:  Small  Business. 

Small  Business  Administration — The  con- 
ference agreement  provides  regular  authori- 
zations for  appropriations  for  the  business 
and  disaster  loan  programs.  It  also  provides 
additional  financing  in  FY  1982  for  the  SBA 
business  loan  programs  through  implemen- 
tation of  an  "interest  forgiveness"  provision 
first  authorized  and  used  In  FY  1981.  The 
provision  allows  SBA  to  pass  through  to 
Treasury  only  the  Interest  payments  It  re- 
ceives from  borrowers  rather  than  the  Inter- 
est It  would  normally  pay  on  Its  loan  port- 
folio. The  major  features  of  the  revised  loan 
programs  approved  by  the  conferees  are  as 
follows: 

Business  loans.  Targeted  loan  programs 
are  consolidated  into  one  major  loan  pro- 
gram with  interest  rates  set  at  the  prevail- 
ing market  rates,  but  not  less  than  the 
Treasury  rate  plus  1  percent. 

Disaster  loans.  Interest  rates  are  the  same 
as  the  Farmer's  Home  Administration  dis- 
aster loan  program. 

Homeowners : 

unable  to  obtain  credit  elsewhere — inter- 
est rates  of  '/j  the  cost  of  money  to  the 
federal  government,  plus  up  to  1%  at  SBA's 
discretion,  but  not  to  exceed  8%. 

able  to  obtain  elsewhere — interest  rate  at 
the  full  cost  of  money  to  the  federal  gov- 
ernment plus  up  to  1%. 

Business : 

unable    to    obtain    credit    elsewhere — 8%. 

able  to  obtain  credit  elsewhere — Adminis- 
trator of  SBA  establishes  Interest  rate  after 
discussion  with  the  Secretary  of  Agriculture, 
but  not  to  exceed  the  rate  prevailing  In  the 
private  market  and  the  maxlmimi  rate  for 
SBA  guaranteed  loans. 

Nunn/Pryor:  The  Senate  reconciliation  bill 
contained  a  provision  (Nunn/Pryor)  over- 
ruling regulations  implemented  by  the  Ad- 
ministration March  19  limiting  SBA  busi- 
ness disaster  loans  to  eOTo  of  actual  loss  and 
denying  disaster  loans  to  creditworthy  busi- 
nesses. The  conferees  agreed  to  require  SBA 
to  revise  its  action  on  pending  applications 
and  provide  creditworthy  borrowers  loans  at 
prevailing  rates  (for  85^^  of  net  loss)  and 
to  provide  non-creditworthy  borrowers  loans 
at  the  rates  in  effect  at  the  time  the  disaster 
commenced  (for  100%  of  net  loss) . 

SUBCONFERENCE  NO.  57 

Senate  Committee:  Veterans  Affairs. 

House  Committee:  Veterans  Affairs. 

Veterans  Benefits.  The  conference  agree- 
ment eliminates  burial  benefits  for  all  vet- 
erans except  those  receiving  compensation 
and/or  pension  benefits.  The  burial  plot  al- 
lowance was  maintained.  Benefits  for  flight 
training  are  eliminated  and  reimbursement 
for  tuition  for  correspondence  school  courses 
was  reduced  from  70  percent  to  55  percent. 
Certain  reductions  were  also  made  in  dental 
benefits  and  education  loan  programs. 

SUBCONFERENCE  NO.  5S 

Senate  Committee:  Finance. 

House  Committee :  Ways  and  Means. 

Social  Security.  The  conference  agreement 
eliminates  the  minimum  benefit  beginning 
m  March  1982,  phases-out  student  benefits 
beginning  in  the  summer  of  1982,  ends  the 
lump  stun  death  benefit,  terminates  surviv- 
ing parents'  benefits  when  the  youngest  child 
reaches  age  16,  and  makes  changes  in  benefit 
formula  rounding  rules.  Under  disability  In- 
surance, a  cap  is  Imposed  on  total  benefits  a 
recipient  may  receive  from  federal.  State,  and 
local  programs.  Under  SSI,  reductions  in  the 
vocational  rehabilitation  program  are  made. 

AFDC.  The  conference  agreement  Includes 
tightening  of  eligibility,  lowering  of  the 
amount   of  earnings   that   can  be  retained 
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without  losing  benefits,  strengthening  work 
requirements,  limiting  striker  eligibility.  Im- 
proving reporting  of  earnings  and  accounting 
procedures,  and  improving  child  support  col- 
lections activities. 

Medicare.  Under  Medicare  hospitalization, 
the  conferees  changed  the  deductible  and 
coinsurance  rates  and  the  reimbursement 
levels  for  hospitals,  repealed  last  year's  delay 
In  advance  payments  to  States,  and  reduced 
the  nursing  differential  bonus  paid  to  hos- 
pitals. Changes  In  dental  coverage,  hospital 


interest  depreciation,  and  $1  per  day  hos- 
pital copayments  were  dropped. 

Trads  Adjustment  Assistance.  The  con- 
ferees agreed  to  reduce  Trade  Adjustment 
Assistance  by  75  percent — the  President's 
proposed  level — by  only  paying  benefits  after 
regular  unemployment  Insurance  benefits  are 
exhausted,  limiting  the  combined  U'/TAA 
payments  to  a  total  of  52  weeks  and  reducing 
benefit  payment  levels. 

Unemployment  Insurance.  The  conferees 
accepted  most  of  the  Senate's  changes  In  un- 


employment compensation  by  terminating 
the  national  extended  benefits  trigger,  re- 
quiring higher  levels  of  unemployment  for 
State  triggers,  and  eliminating  unemploy- 
ment benefits  for  voluntary  resignations 
from  the  military  service.  In  addition,  the 
conferees  adopted  an  unemolovment  Insur- 
ance loan  reform  package  that  allows  States 
that  have  depleted  their  UI  trust  fund  reve- 
nues to  borrow  federal  funds  at  no  Interest 
through  FY  1984  and  at  10  percent 
thereafter. 


CBO  ESTIMATES  OF  CONFERENCE  AGREEMENT  RECONCILIATION  SAVINGS.  JULY  31,  1981 
(In  millions  of  dollarsl 
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1983 


1984 


Budret  Budtet  Budcet  Budret 

authority     Outlays  authority     Outlays  autho.ity     Outlays  authorKy     Outlays 
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1 -163    -2.1M 

2 -132 

3 109  74         -94 

4 -9 
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-3,042  -2,689  -3,566  -3,551  -4,295 

-128  -199  -186  -224  -213 

-42  -94  -69  -93  -93 

-2  -10  -7  -12  -10 
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-39 
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-76 -1,474 
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-46  50 

106        1, 088 

-40  -56 

-5,499  -10,035 

-1.457    -1,579 
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-1,291   -19,447  -2,449 
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-108            50  -102 
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25 

26 
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28 
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48 
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-7.487 
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-36 
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96  -51,900  -35,190  -55.731  -41,033  -61.721  -51.353 


>  Less  than  i5C  0,000. 

Mr.  ROLLINGS.  Mr.  President.  I  have 
several  Senators  willing  to  put  state- 
ments in. 

Mr.  DOMENICI.  I  am  going  to  see  on 
my  side  quickly  what  Senators  want  to 
be  recognized  and  for  how  long. 

How  long  does  Senator  Chafee  need? 

Mr.  CHAFEE.  Two  minutes. 

Mr.  DOMENICI.  Are  there  any  other 
Senators  who  wish  to  be  recognized? 

I  am  aware  of  the  Senator  from  Colo- 
rado. How  long  does  the  Senator  from 
Washington  require? 

Mr.  GORTON.  Less  than  a  minute. 

Mr.  DOMENICI.  All  right. 

Mr.  ROLLINGS.  Mr.  President.  I  yield 
now  to  the  distinguished  Senator  from 
Washington. 

Mr.  JACKSON.  Mr.  President.  I  am 
deeply  troubled  by  one  of  the  provisions 
contained  in  the  bill  before  us  today. 

The  House-passed  bill  included  lan- 
guage providing  that  no  funds  are  to  be 
made  available  for  the  Youth  Conserva- 
tion Corps  for  fiscal  years  1982,  1983, 
and  1984.  The  Senate-passed  version  in- 
cluded no  such  prohibition. 

Although  the  YCC  is  funded  through 
the  Departments  of  the  Interior  and 
Agriculture,  .lurisdiction  over  the  pro- 
gram in  the  House  rests  with  the  Edu- 
cation and  Labor  Committee. 

Under  the  procedure  pursuant  to 
which  the  House  Budget  Committee 
"scored"   savings,    the   Education   and 


'  Savinis  estimates  are  included  with  subconfereiKe  12  estimates. 


Labor  Committee  was  credited  with  some 
$163  million  of  savings  for  eliminating 
the  YCC  program. 

Under  this  process,  these  savings  oc- 
cur even  though  the  agreement  reached 
between  the  Senate  Energy  and  Natural 
Resources  Committee  and  the  House  In- 
terior Committee  includes  no  such  pro- 
hibition on  funding. 

The  result  of  all  this,  Mr.  President, 
is  that  in  order  to  ensure  funds  for  the 
YCC,  the  conferees  would  have  had  to 
make  additional  reductions  in  other 
youth  employment  programs  within  the 
jurisdiction  of  the  House  Education  and 
Labor  Committee. 

Pursuant  to  earlier  agreements  work- 
ed out  between  the  House  Committee 
and  the  Senate  Labor  and  Human  Re- 
sources Committee,  these  programs  have 
already  been  cut  drastically  and  further 
cuts  in  these  programs  to  provide  money 
for  YCC  were  unacceptable  to  these  con- 
ferees. Consequently,  the  House  lan- 
guage was  retained  and  the  probram 
capped  at  "zero"  in  fiscal  year  1982, 1983, 
and  1984. 

In  my  view,  this  action,  which  is 
strongly  supported  by  the  administra- 
tion, is  shortsighted  and  not  in  the  best 
interest  of  the  youth  of  the  country  or 
our  priceless  natural  resources.  The 
YCC  is  a  unique  program,  one  which 
benefits  both  those  who  participate  in 
it — approximately    40,000    since    1977 — 


and  the  parks,  wildlife  refuges,  recrea- 
tion areas  and  other  public  lands  where 
the  YCC  projects  are  located. 

The  YCC  is  not  just  an  employment 
program — it  is  also  a  natural  resource 
program.  This  is  something  all  of  us 
should  keep  in  mind  in  discussing  the 
YCC. 

The  YCC  has  become  a  vital  entity  in 
the  ongoing  management  picture  of  our 
national  parks,  forests,  wildUfe  refuges, 
and  other  recreation  lands.  This  program 
represents  the  least  expensive  way  to  ac- 
complish a  variety  of  essential  resource 
management  projects  benefiting  both  the 
visitor  and  the  resources  themselves. 

In  many  instances,  cutbacks  in  regular 
budgets  and  reductions  in  personnel  have 
made  it  impossible  for  the  land  managing 
agencies  to  complete  essential  resource 
management,  visitor  safety,  and  other 
worthwhile  projects  without  the  assist- 
ance of  the  Youth  Conservation  Corps. 

For  example,  in  the  last  3  years  the 
acreage  in  the  National  Park  System  has 
more  than  doubled.  At  the  same  time, 
despite  soaring  inflation,  significant  por- 
tions of  the  Park  Service  budget  have 
actually  been  reduced  and  the  agency 
has  lost  several  hundred  employee  posi- 
tions. These  factors  and  others  combine 
to  make  the  YCC  the  only  means  of  ac- 
complishing a  number  of  projects  essen- 
tial to  park  operations.  Without  YCC 
assistance,  many  national  parks  will  suf- 
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fer  sevfare  resource  deterioration  and 
damage|— a  condition  that  everyone,  in- 
cluding the  present  administration, 
agrees  ii  unacceptable. 

As  a  matter  of  fact,  the  administra- 
tion's silpport  of  the  elimination  of  this 
prograni  is  especially  curious  given  the 
concern;  that  Secretary  Watt  has  voiced 
regardii^g  the  sad  state  of  our  park  re- 
sources. One  of  the  cornerstones  of  Mr. 
Watt's  natural  resource  program  seems 
to  be  to  repair,  rehabilitate,  and  restore 
what  we  have  before  acquiring  more. 
And  yet,  at  the  same  time,  the  Reagan 
adminis  oration  has  led  the  flght  to  termi- 
nate oni!  of  the  programs  best  suited  to 
help  meet  this  goal.  There  is  simply  no 
doubt  tliat  the  demise  of  the  YCC  pro- 
gram will  have  a  very  adverse  effect  on 
our  National  Park  System. 

In  terms  of  return  on  investment, 
there  is  no  question  that  YCC  is  cost 
effective .  Comparing  the  appraised  value 
of  the  V  ork  accomplished  to  the  cost  of 
the  program,  the  taxpayers  have  con- 
sistentlj  received  more  in  terms  of  the 
value  of  service  performed  than  it  costs 
to  provi  le  that  service. 

The  \irashingtor  office  of  youth  pro- 
grams Slows  a  return  of  $1.23  for  each 
dollar  iivested  in  the  NPS  portion  of 
the  YO;  program  for  1980.  While  the 
NPS-YC  C  program  received  a  $4.4  mil- 
lion buc  get  in  1980,  the  appraised  value 
of  YCC  work  accomplished  totals  $5.3 
million. 

It  sh<uld  be  noted  that  these  figures 
are  bas(d  on  the  estimated  cost  of  con- 
tracted Work  for  the  year  YCC  completed 
the  pro  ect.  In  reality,  the  completion 
of  the  p  oject  would  probably  be  delayed 
for  seve  -al  years  if  a  private  contractor 
or  the  'TPS  maintenance  division  were 
employed. 

This  lelay  would  result  in  increased 
deterior  ition  and  irreparable  damage. 
The  age  icy  would  end  up  paying  not  only 
the  add:  tional  inflationary  costs  but  also 
the  add(  d  costs  incurred  by  the  increased 
damage 

In  adi  iition.  YCC  enroUees  themselves 
benefit  from  the  environmental  educa- 
tion conponent  of  the  program,  gain  a 
variety  jf  work  skills,  and  are  given  an 
opportuiity  to  work  with  other  young 
people  c  f  differing  backgrounds. 

Mr.  1 'resident,  the  language  in  this 
measun  seeking  to  eliminate  funds  for 
this  pro  fram  is  certainly  contrary  to  the 
action  taken  by  the  Senate  Committee 
on  Ener  ry  and  Natural  Resources  on  rec- 
onciliati  on  in  June. 

At  thit  time  the  committee  adopted 
an  ammdment.  offered  by  Senator 
Heinz,  i  .ccMnplished  by  appropriate  re- 
port lar  guage.  making  it  clear  that  the 
commit  ee  supported  a  modest  shifting 
of  func  s  within  the  natural  resource 
budget  1  unction  so  that  certain  programs 
not  reciimmended  for  funding  in  fiscal 
year  19J  2  could  be  funded. 

One  (f  those  programs  targeted  spe- 
cifically by  the  committee  was  the  Youth 
Conserv  ition  Corps.  While  the  cwnmit- 
tee  reco  fnized  the  fact  that  the  program 
would  c  srtainly  be  cut — onlv  $30  million 
waa  ms  je  available  instead  of  the  $60 


million  authorized — ^it  was  clearly  the 
committee's  intent  that  the  program  be 
continued — not  terminated. 

Nor  is  this  proposed  elimination  con- 
sistent with  the  fiscal  year  1981  Interior 
appropriations  bill  which  passed  the 
House  on  July  22  and  recommended  $20 
million  for  the  YCC  program.  Obviously, 
there  is  still  considerable  support  in  the 
Congress  for  this  worthwhile  program. 

I  am  still  optimistic  that  some  resolu- 
tion of  this  matter  can  be  reached  in  the 
context  of  an  appropriations  conference 
and  that  $20  million  might  still  be  made 
available  this  year. 

In  any  event,  while  th°  bill  before  us 
today  limits  appropriations  for  this  pro- 
gram, the  authority  for  the  YCC  is  still 
on  the  books.  I  am  hopeful  that  a  way 
can  be  found  to  fund  a  summer  youth 
progrtun  of  this  type  in  the  Depart- 
ments of  the  Interior  and  Agriculture  in 
future  years. 

I  am  convinced  that  the  action  we  are 
taking  today  with  regard  to  YCC  is  a 
mistake  and  will  certainly  do  what  I  can 
to  reverse  this  decision  in  the  future. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
now  to  the  distinguished  Senator  from 
Arizona. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President.  I  intend  to  cast  my  vote 
in  favor  of  the  reconciliation  conference 
report.  The  bill  makes  the  first  signifi- 
cant cuts  in  nonessential  Government 
programs  in  decades.  Only  by  substan- 
tially limiting  the  percentage  of  national 
wealth  expended  by  the  Government  can 
we  hope  to  limit  its  impact  on  our  lives 
and  on  our  economy. 

Over  the  last  three  decades,  the  role  of 
Government  has  expanded  exponen- 
tially; it  must  now  be  pared  back.  I  ap- 
plaud President  Reagan  for  his  commit- 
ment to  this  goal,  a  goal  to  which  I  have 
dedicated  much  of  my  public  service. 

I  have  disagreed  with  some  of  the  cuts 
embodied  in  this  legislation,  and  with 
one  item  especially  which  I  will  address 
in  detail.  Certain  cuts  in  veterans  bene- 
fits, health  care,  and  nutrition  were  ill- 
advised. 

I  proposed  an  amendment  that  would 
have  eliminated  an  additional  $3.9  billion 
in  waste,  fraud  and  abuse  that  would 
have  allowed  the  goals  of  the  budget  to 
be  reached  without  impacting  on  those 
programs. 

Unfortunately,  the  Senate  Budget 
Committee  was  unwilling,  at  this  junc- 
ture, to  expend  the  time  and  effort  nec- 
essary to  trim  all  the  fat  from  Govern- 
ment. I  am  hopeful,  however,  that  we  will 
ultimately  be  successful  in  achieving 
those  economies. 

While  I  intend  to  vote  in  favor  of  ths 
reconciliation  bill.  I  do  so  with  extreme 
reluctance  because  of  one  particular  pro- 
vision. The  Congress  and  the  President 
have,  in  the  context  of  this  bill,  violated 
their  fiduciary  duty  toward  the  Nation's 
senior  citizens  in  eliminating  the  mini- 
mum social  security  benefit. 

There  is  some  ouestionable  application 
of  the  minimum  benefit,  particularly 
among  those  individuals  who  also  receive 
a  Government  r)en';ion.  I  am  convinced, 
however,  that  the  abuses  can  be  rectified 
without  taking  the  drastic  step  of  totally 


eliminating  a  benefit  that  is  of  crucial 
importance  to  the  continued  well-being 
of  millions  of  citizens. 

When  President  Reagan  spoke  to  the 
American  people  to  urge  support  of  his 
tax  bill,  he  briefly  but  clearly  indicated 
that  he  was  now  committed  to  the  posi- 
tion that  no  person  who  is  currently 
receiving  social  security  benefits  should 
have  them  reduced  or  eliminated.  I  ap- 
plaud his  change  of  heart.  I  only  hope 
that  this  change  can  quickly  be  trans- 
lated into  new  legislative  action. 

Both  Houses  of  Congress  have  passed 
resolutions  expressing  the  view  that  the 
minimum  benefit  should  be  restored  to 
current  beneficiaries.  I  have  been  assured 
that  work  will  begin  on  such  legislation 
immediately,  legislation  that  will  have 
the  effect  of  vitiating  or  repealing  the 
minimum  benefit  provision  contained  in 
this  reconciliation  bill. 

It  is  also  my  understanding  that  this 
will  be  a  bipartisan  effort.  It  is  only  In 
the  context  of  these  assurances  that  the 
injustice  wrought  by  the  present  bill  will 
be  rectified  before  the  legislation  takes 
effect  that  I  can  vote  to  support  it. 

I  am  firmly  committed  to  the  view  that 
we  should  continue  the  minimum  bene- 
fit for  both  present  and  future  bene- 
ficiaries. This  does  not.  of  course,  rule 
out  developing  legislation  to  eliminate 
abuse  of  this  benefit. 

But  the  minimum  benefit  is  a  critical 
part  of  the  "safety  net"  about  which 
President  Reagan  spoke  so  eloquently.  As 
legislators,  we  have  an  absolute  obliga- 
tion not  to  break  trust  with  those  citi- 
zens who  depend  upon  these  few  dollars 
for  their  very  survival. 
•  Mr.  McCLURE.  Mr.  President,  all  of 
us  are  aware  of  the  cancerous  conse- 
quences of  sustained  inflation  for  the 
vitality  of  the  American  economy.  All  of 
us  are  aware  of  the  punishing  conse- 
quences of  inflation.  And  all  of  us  are 
aware  of  the  need  to  promote  economic 
recovery. 

Following  President  Reagan's  address 
to  a  joint  session  of  the  Congress  approx- 
imately 5  months  ago  on  the  economic 
crisis  facing  America,  the  Congress 
undertook  a  bold  new  course  of  action  to 
rescue  our  Nation  from  economic  and 
social  distress. 

On  an  imexcelled  schedule  the  author- 
izing committees  brought  to  the  Senate 
floor  within  weeks  the  necessarv  author- 
ization legislation  to  achieve  the  objec- 
tives of  President  Reagan's  program  for 
economic  recovery.  And  now  we  have 
before  us,  within  approximated  4 
weeks,  the  agreements  from  more  than 
50  separate  snbconferences.  12  of  them 
involving  members  of  the  Committee  on 
Energy  and  Natural  Resources. 

I  am  once  asa'n  reminded  of  the  truth 
in  President  Reagan's  words  when  he 
observed  that: 

We  can  no  lonRcr  procrastinate  and  hope 
thlnfi^  win  Ret  better.  They  will  not.  Tf  we 
do  not  act  forcefully,  and  now,  the  economy 
will  get  worse. 

The  challenge  before  u«!  has  been  to 
pet  our  country  moving  again — to  restore 
the  "Amprican  Dream" — for  ail  Amer- 
ica"'' rot  iu<:t  for  a  select  few.  As  I  have 
stated  before,  we  must  not  think  of 
budget  reconciUation  In  terms  of  Indl- 
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vidual  hardships  and  losses;  rather  we 
must  think  of  it  as  taking  the  necessary 
initial  forceful  steps  to  counteract  in- 
flation and  to  foster  economic  growth 
and  full  employment. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  takes  the  initial  steps  to  re- 
vitalize our  Nation's  energies  and  to 
bring  efficiency  to  Government.  But  we 
must  not  assume  that  our  job  is  over; 
now  we  must  undertfike  the  necessary 
steps  to  assure  our  country's  energies  are 
directed  to  insure  the  long-term  eco- 
nomic growth  that  must  occur  if  infla- 
tion is  to  be  reduced  and  the  Federal 
budget  balanced. 

We  must  capture  control  over  the  Fed- 
eral budget.  The  Omnibus  Reconciliation 
Act  of  1981  represents  the  initial  legisla- 
tive step  to  rwluce  the  rate  of  growth  in 
the  Federal  budget  that  has  plagued  us 
for  years. 

For  example,  the  budget  proposed  by 
President  Carter  for  fiscal  year  1982  for 
the  civilian  programs  of  the  Department 
of  Energy  represented  a  33.5  percent  in- 
crease compared  to  fiscal  year  1981. 

By  comparison  the  budgets  proposed 
by  President  Reagan  for  fiscal  years  1981 
and  1982  represent  a  sUght  increase 
above  a  reduced  fiscal  year  1981  base 
but,  more  significantly,  a  0.3  percent 
growth  rate  compared  to  President 
Carter's  fiscal  year  1981  budget. 

When  both  the  on-budget  and  off- 
budget  provisions  of  the  conference 
agreement  are  aggregated,  the  authoriza- 
tion for  the  Department  of  Energy  ap- 
proximately equals  the  Reagan  budget, 
the  conference  agreement  represents  a 
modest  growth  in  the  programs  of  the 
Department  of  Energy  primarily  due  to 
additional  funds  for  the  strategic  pe- 
troleum reserve,  energy  conservation  re- 
search and  development  and  State  and 
local  programs,  including  funds  for  low- 
income  weatherization,  and  for  fossil  and 
rolar  energy  research  and  development. 

Mr.  President,  programs  within  the 
jurisdiction  of  the  Committee  on  Energy 
and  Natural  Resources  amount  to 
$24.81  billion  in  fiscal  year  1982.  The 
Omnibus  Budget  Reconciliation  Act  af- 
fects $17.93  billion  of  these  moneys,  or 
72  percent  of  them.  The  conference 
agreement  affects  the  current  fiscal  year 
1982  as  well  as  fiscal  years  1983  and  1984. 

The  conference  agreements  reached  by 
the  committee  adopt  President  Reagan's 
proposed  budgets  for  fiscal  years  1982 
through  1984  for  the  Advisory  Council 
on  Historic  Preservation,  the  Office  of 
the  Federal  Inspector  for  the  Alaska  Na- 
tural Gas  Transportation  System,  the 
Pennsylvania  Avenue  Development  Cor- 
poration, and  the  U.S.  Holocaust  Memo- 
rial Council. 

In  the  natural  resources  areas,  the 
conference  agreement  establishes  limi- 
tations on  the  aggregate  appropriations 
for  each  Department  or  agency  within 
the  committee's  jurisdiction.  The  agree- 
ments are  consistent  with  President 
Reagan's  proposed  budgets  with  two  ex- 
ceptions. Programs  of  the  Department 
of  the  Interior  were  authorized  slightly 
higher  than  proposed  by  President 
Reagan. 

The  conference  agreement  adopted 
the  Senate  passed  authorizations  for  tlie 


Department  of  the  Interior  which  are 
$3,970  million  for  fiscal  year  1982;  $4,680 
million  for  fiscal  year  1983;  and  $4,797 
million  for  fiscal  year  1984.  The  resultant 
savings  are  $683  million  for  fiscal  year 
1982;  $:-67  million  for  fiscal  year  1983; 
and  $318  million  for  fiscal  year  1984. 

Programs  of  the  Forest  Service  are 
authorized  very  slightly  below  the  levels 
requested  by  President  Reagan.  The  con- 
ference agreement  provides  aggregate 
authorizations  for  forest  research,  State 
and  private  forestry.  National  Forest 
System  and  construction  and  land  acqui- 
sition programs  of  $1,575,552,000  for  fis- 
cal year  1981;  $1,498,000,000  for  fiscal 
year  1982;  $1,560,000,000  for  fiscal  year 
1983;  and  $1,620,000,000  for  fiscal  year 
1984. 

I  would  also  like  to  note  that  the  con- 
ferees agreed  to  appropriation  targets 
regarding  certain  programs  within  the 
Department  of  the  Interior  in  lieu  of  the 
line  item  spending  floors  originally  in 
the  House  bill. 

The  appropriation  targets  established 
for  each  of  fiscal  years  1982  through  1984 
are  as  follows:  $275,000,000  for  the  Land 
and  Water  Conservation  Fund :  $30,000.- 
000  for  the  National  Historic  Preserva- 
tion Act  of  1966;  $10,000,000  for  the 
Urban  Park  and  Recreation  Recovery 
Act  of  1978;  $105,000,000  for  the  restora- 
tion and  rehabilitation  of  imits  of  the 
National  Park  System;  $239,000,000  for 
the  Office  of  Territorial  and  Interna- 
tional Affairs,  including  amounts  for  the 
Trust  Territory  of  the  Pacific  Islands; 
$6,200,000  for  mineral  institutes  author- 
ized by  title  III  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977; 
and  $100000.000  for  payments  in  lieu  of 
taxes  (PILT) . 

Other  programs  and  offices  of  the  De- 
partment of  the  Interior  were  not  speci- 
fically capped,  thereby  leaving  decisions, 
such  as  which  reclamation  projects  to 
fund,  to  the  appropriations  committees. 
While  I  agree  with  the  sense  of  the  con- 
ference report  provision,  it  must  be  rec- 
ognized that  these  targets  may  not  be 
attainable  in  all  instances  in  light  of 
fiscal  constraints  and  more  pressing  pri- 
orities. 

The  conferees  agreed  to  a  provision 
setting  a  minimum  fee  of  $25  for  non- 
competitive oil  and  gas  lease  applica- 
tions. Discretion  was  given  to  the  Secre- 
tary of  the  Interior  to  set  a  higher  fee 
but  only  in  accordance  with  the  criteria 
of  existing  law  absent  the  judicially  im- 
posed limit  to  actual  costs. 

While  the  $25  minimum  fee  is  set  by 
the  statute,  any  increase  above  that  level 
must  be  set  by  regulation  using  normal 
procedures  thereby  protecting  against 
the  possibility  of  arbitrary  action. 

I  would  also  like  to  emphasize  that 
permanent  appropriations  accounts  were 
treated  in  different  ways  for  the  Depart- 
ment of  the  Interior  and  the  Forest 
Service.  Under  the  provisions  capping 
spending  levels  for  Interior  programs,  a 
savings  clause  originally  in  the  House 
bill  was  accepted  by  the  conferees  re- 
garding permanent  and  indefinite  ap- 
propriations. In  essence,  the  Interior  cap 
may  be  exceeded  by  a  sum  equal  to  the 
amount  by  which  budget  estimates  are 
exceeded  by  actual  receipts  available  for 


permanent  and  indefinite  ap>propria- 
tions. 

Under  the  provision  applicable  to  the 
Forest  Service,  the  conferees  agreed  to 
drop  permanent  appropriations  from  the 
cap  altogether  by  placing  a  limit  on  the 
forest  management,  protection,  and  util- 
ization and  the  construction  and 
land  acquisition  appropriations  accounts 
solely. 

While  different  approaches  were  taken 
for  Interior  and  the  Forest  Service,  the 
end  result  is  the  same,  permanent  ap- 
propriations such  as  payments  to  the 
States  for  timber  and  mineral  receipts 
are  unaffected  by  the  reconciliation  caps. 

In  the  energy  area,  the  conference 
agreement  contains  a  Department  of 
Energy  3  year  authorization  for  fiscal 
years  1982  through  1984.  as  required  by 
the  Department  of  Energy  Organization 
Act. 

This  action  will  thus  provide  a  stability 
to  the  Department's  programs  that  has 
not  existed  since  its  establishment  in 
1977.  Such  stability  is  particularly  criti- 
cal for  the  energy  supply  research  and 
development  programs  on  whose  results 
rests  solutions  to  our  country's  long-term 
energy  problems. 

The  authorization  in  the  conference 
agreements  are  $5,386  million  for  fiscal 
year  1982;  and  $6,371  million  for  fiscal 
year  1983;  and  $6,417  million  for  fiscal 
year  1984.  As  discussed  earlier,  these  are 
very  slight  increases  over  President  Rea- 
gan's proposed  budgets  for  fiscal  years 

1982  through  1984. 

But,  more  importantly,  the  resultant 
savings  from  the  President  Carter  pro- 
posed budget  are  $5,818  million  In  fiscal 
year  1982;  $4,985  miUion  in  1983;  and 
$4,286  million  in  fiscal  year  1984  for  De- 
partment of  Energy  programs. 

Particular  mention  needs  to  be  made 
of  the  procedure  followed  in  the  estab- 
lishment of  the  limitations  by  appropria- 
tions accounts  for  programs  of  the  De- 
partment of  Energy.  As  the  Statement 
of  Managers  notes: 

In  the  Omnibus  Budget  Reconciliation  Act 
of  1981,  the  conferees  from  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources,  the 
House  Committee  on  Energy  and  Commerce, 
the  House  Committee  on  Interior  and  In- 
sular Affairs,  and  the  House  Committee  on 
Science  and  Technoloev  took  a  common  ap- 
proach In  the  formulation  of  their  recom- 
mendations regarding  authorizations  for  the 
Department  of  Energy. 

The  agreement  is  to  establish  limita- 
tions by  appropriation  account  for  pro- 
grams of  the  Department  of  Energy  for 
fiscal  years  1982,  1983.  and  1984.  Where 
substantial  changes  were  made  in  the 
policy  assumptions  behind  the  budget 
proposed  by  President  Reagan,  they  are 
discussed  In  the  Statement  of  Managers. 

The  limitations  on  fiscal  years  1983 
and  1984  appropriations  were  established 
by  a  projection  ol  the  fiscal  year  1982 
recommendations  on  a  basis  of  the  policy 
established  herein  for  fiscal  year  1982. 
Changes  in  the  assumptions  behind  these 
projections  will  be  considered  by  the 
Congress  during  review  of  the  fiscal  year 

1983  and  1984  budgets,  and  in  its  action 
on  associated  authorization  bills. 

Particular  mention  &^so  needs  to  be 
made  of  the  strategic  petroleum  reserve 
(SPR)   program.  The  SPR  can  provide 
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our  Natlpn  with  Insurance  against  the 
economio  dislocations,  protection  against 
international  embargoes,  and  a  source  of 
fuel  for  military  use  in  the  event  of  war- 
time moliilization. 

The  strategic  petroleum  reserve  was 
created  ly  the  Energy  Policy  and  Con- 
servation Act,  Public  Law  94-163,  and 
signed  irto  law  on  December  22,  19(5. 
Motivated  by  concern  for  national  se- 
curity, tl:  e  objective  of  the  strategic  pe- 
troleum reserve  is  to  reduce  the  U.S. 
vulnerability  to  severe  interruptions  of 
petroleun  i  supplies  through  the  acquisi- 
tion and  storage  of  up  to  1  billion  bar- 
rels of  p<troleum. 

Once  a  tain,  in  the  context  of  the  Om- 
nibus Reconciliation  Act  of  1981,  the 
Congress  expresses  its  concern  that  the 
Nation  establish  and  maintain  an  ade- 
quate supply  of  stored  oil  to  minimize 
the  adveise  effects  of  any  serious  inter- 
ruption ill  petroleum  supplies. 

The  co^iference  agreement  creates  an 
off  budg^  tunding  mechanism  for  the 
Secretary  of  Energy  with  an  authoriza- 
tion of  $1.9  billion  for  fiscal  year  1982, 
for  oil  ac(  luisition,  transportation,  injec- 
tion, and  expenses  associated  with  draw- 
in  down  the  reserve  in  response  to  an 
energy  emergency. 

In  addition,  on  budget  authorizations 
are  provided  to  cover  the  cost  of 
construct:  on,  operation — including  the 
drawdowi ,  system — maintenance,  pro- 
gram dirsction,  and  administration  in 
the  amounts  of  $260  million  for  fiscal 
year  1982,  $366  million  for  fiscal  year 
1983,  anc  $364  million  for  fiscal  year 
1984. 

The  inl  ial  storage  target  was  500  mil- 
lion barrels  by  1982.  The  Congress  sub- 
sequently approved  the  implementation 
of  a  Gov«rnment  reserve  of  750  million 
barrels  w  th  congressional  approval  on 
the  timinj  and  method  for  the  fourth 
250-millioii  barrel  increment  being 
deferred. 

Consistent  with  these  earlier  policies 
the  conference  agreement  requires  the 
President  to  seek  a  fill  rate  for  the  re- 
serve of  a ;  least  300,000  barrels  per  day. 
However,  )ecause  the  ultimate  size  under 
present  p>licv  was  approved  during  a 
period  when  U.S.  Import  of  oil  was  sub- 
stantially greater  than  it  is  at  present, 
the  confe:ence  agreement  also  requires 
the  Department  of  Energj'  to  reevaluate 
the  optim  il  ultimate  size  of  the  reserve 
In  a  repo]  t  to  the  Congress. 

In  sum  nary,  the  conference  agree- 
ment ach  eves  savings  of  $6,509  million 
for  fiscal  year  1982;  $5,153  million  for 
fiscal  yeai  1983;  and  $4  607  million  for 
fiscal  veai  1?>84  for  programs  within  the 
jurl<5diction  of  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  President,  throughout  this  proc- 
ess it  ha!  been  my  judgment  that  it 
would  be  possible  to  ultimately  fashion 
a  budget  package  changes  that  would 
achieve  th  e  goa's  and  objectives  of  Pres- 
ident Real  an's  program  for  economic  re- 
covery, alt  fiouph  not  necessarilv  an  iden- 
tical packige.  This  has  provpn  to  be  the 
case.  Som  ■  of  the  reomVed  rh'insr°<5  have 
been  oain  ul  and  we  therefoT-e  h-'ve  at- 
tempted t(i  pssnre  e^iiit"  in  th*?  rils*:rlhu- 
tion  of  c<nsequencles  of  the  necessary 
change. 


Throughout  the  reconciliation  process 
our  goal  has  been  to  direct  Federal  en- 
ergy and  natural  resource  programs  to 
release  the  creativity  and  individual  ini- 
tiative of  the  American  people  to  sus- 
tain economic  growth.* 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  for  some  clarification  in  the 
intent  of  the  conference  committees  ac- 
tions with  regard  to  the  Clinch  River 
Breeder  Reactor.  Am  I  correct  that  the 
Statement  of  Managers  afiBrms  the  need 
for  and  timing  of  the  project,  and  con- 
templates that  construction  be  ixnder- 
taken  as  expeditiously  as  possible? 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  DOMENICI.  Am  I  correct  that  the 
Statement  of  Managers  reflects  the  in- 
tention to  afBrm  the  existing  project 
authorization  including  location  of  the 
project  at  the  existing  Clinch  River 
site?  And  am  I  also  correct  that  the 
Statement  of  Managers  affirms  the  exist- 
ing project  arrangements  and  objec- 
tives which  were  incorporated  into  the 
existing  project  authorization? 

Mr.  McCLURE.  The  Senator  is  correct 
on  both  points. 

Mr.  DOMENICI.  Am  I  correct  that  the 
project  will  be  judged  on  the  basis  of  its 
ability  to  meet  the  existing  informa- 
tional objectives  and  not  on  the  basis 
of  providing  needed  power? 

Mr.  McCLURE.  You  are  correct. 

Mr.  DOMENICI.  Am  I  correct  that  the 
intent  of  the  conferees  is  to  minimize 
the  effect  of  unrecoverable  delays  re- 
sulting from  the  1977  decision  to  stop 
the  project,  and  to  that  end,  afBrms 
the  existing  project  arrangements  and 
objectives,  and  to  the  maximum  extent 
possible,  the  pre-April  1977  project 
schedule? 

Mr.  McCLURE.  Let  me  say  to  my  col- 
league from  New  Mexico  that  he  is  cor- 
rect on  this  point  also. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  the  distinguished  junior  Senator 
from  Washington  (Mr.  Gorton)  if  he  is 
ready.  I  yield  to  the  Senator  from 
Washington. 

AGENDA    FOR    THE    SENATE    FOR    THE    REMAINDER 
OF  THIS    WEEK    AND    NEXT   WEEK 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  from  Washington  begins,  would 
he  allow  me  to  intervene?  I  ask  unani- 
mous consent  that  I  may  proceed  in  col- 
loquy with  the  distinguished  minority 
leader  without  any  time  being  charged 
on  the  reconciliation  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Washington. 

I  have  asked  the  distinguished  ma- 
jority leader  if  he  would  at  this  time  tell 
us  what  the  business  of  the  Senate  will 
be  for  the  rest  of  the  day,  what  the  pro- 
gram will  be  for  the  rest  of  the  week, 
and  what  the  program  will  be  for  the 
early  part  of  next  week  if  it  is  necessary 
to  return. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  I  must  say  the  situ- 
ation is  not  even  clear  now  at  4 ;  40  in  the 
afternoon.  I  had  hoped  to  make  an  an- 


nouncement earlier.  This  is  the  best  read- 
ing I  can  provide  at  this  time. 

The  conferees  on  the  tax  bill  are  in 
conference  at  this  moment.  As  soon  as  we 
finish  the  reconciliation  conference  re- 
port this  afternoon,  it  would  be  my  inten- 
tion to  deal  with  routine  matters  on  the 
calendars  as  they  may  be  available  by 
unanimous  consent. 

After  we  have  disposed  of  those  mat- 
ters, it  would  be  my  intention  to  ask  the 
Senate  to  recess  over  until  8  p.m.  By  that 
time  it  is  hoped  the  conferees  on  the  tax 
bill  can  give  us  a  good  reading  on  whether 
or  not  they  will  have  an  early  conference 
report  to  be  filed,  perhaps  on  tomorrow. 
If  that  is  likely,  and  if  the  mechanical 
requirements  of  producing  that  report 
for  submission  can  be  accomplished,  I 
will  consider  asking  the  Senate  to  con- 
vene at  a  late  hour  on  Saturday,  perhaps 
6  o'clock,  to  consider  that  conference  re- 
port at  that  time. 

I  reiterate  that  is  not  clear  at  this 
point.  But  if  it  Is,  then  it  is,  perhaps, 
possible  we  could  finish  the  conference 
report  on  the  tax  bill  by  tomorrow  night. 
I  think  it  unlikely,  in  all  candor.  If  we 
cannot,  then  it  is  my  intention  to  ask  us 
to  come  back  next  week,  I  hope  just 
for  1  day,  on  Tuesday  or  Wednesday — 
Wednesday  seems  the  more  favored  day 
based  on  the  conversations  I  have  had 
with  Members  on  both  sides  so  far. 

In  recapitulation,  Mr.  President,  we 
will  finish  the  reconciliation  conference 
report,  we  will  attend  to  housekeeping 
details,  unanimous-consent  items  on 
both  calendars  as  they  are  available  this 
afternoon;  we  will  recess  at  that  point 
until  8  o'clock  to  receive  a  progress  re- 
port from  the  conferees  on  the  tax  bill. 
At  that  time,  shortly  after  8  o'clock,  I 
intend  to  have  a  further  announcement 
and  be  able  to  state  whether  it  will  be 
necessary  to  be  in  on  Saturday,  and  to 
choose  what  day,  if  it  is  necessary,  to 
complete  the  conference  report  next 
week. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  RIEGLE.  Is  it  the  Intention  of 
the  Senator  if  we  go  through  and  over 
to  next  week  and  come  in  either  Tues- 
day or  Wednesday,  would  it  be  the 
thought  that  the  only  matter  to  arise 
would  be  the  vote  on  the  tax  conference 
report? 

Mr.  BAKER.  Yes. 

Mr.  RIEGLE.  There  would  be  no  other 
items? 

Mr.  BAKER.  I  can  assure  Senators 
that  based  on  the  remarks  I  made  yes- 
terday this  is  the  only  business  of  any 
consequence  we  are  going  to  transact, 
meaning  the  only  business  except  by 
unanimous-consent  items. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  JACKSON.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  JACKSON.  Under  the  rules  would 
the  Senate  take  up  the  conference  re- 
port first,  the  conference  report  on  the 
tax  bill? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  inquiring.  I  was  under 
the  impression  that  since  we  asked  for  a 
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conference,  that  the  House  must  act 
first.  But  I  am  advised  that  that  is  not 
the  case.  That  is  the  practice  but  not  the 
requirement.  The  Senate  does  have 
physical  possession  of  the  conference 
documents  or  of  the  documents  involved, 
and  I  believe  I  am  correct  in  saying  that 
the  Senate  could  act  first  in  these  cir- 
cumstances. 

I  might  say  parenthetically  that  I 
have  conveyed  this  point  of  view  to  the 
distinguished  Speaker  of  the  House  of 
Representatives  and  to  the  minority 
leader  of  the  Senate.  No  decision  on  that 
has  been  made,  but  I  believe  under  the 
precedents  of  the  Senate  that  the  Sen- 
ate can  act  first  but  that  it  is  not  the 
usual  procedure. 

Mr.  JACKSON.  I  hope  the  Senate  can 
act  first,  and  I  hope  in  connection  with 
taking  up  the  conference  report  that  we 
can  get  a  unanimous-consent  request  as 
to  the  time  on  the  conference  report 
prior  to  our  departure  from  here. 

Mr.  BAKER.  Mr.  President,  I  think 
that  is  absolutely  essential.  If  we  are 
going  to  come  back,  we  need  a  maximum 
certainty  on  the  time  we  are  coming  back 
and  an  absolute  clarity  on  why  we  are 
coming  back. 

Mr.  JACKSON.  Those  of  us  who  have 
to  fly  all  night  from  the  West  Coast 
would  appreciate  a  time  certain. 

I  appreciate  the  comments  of  the 
majority  leader,  and  I  hope  that  that 
can  be  a  part  of  any  consent  agreement 
that  would  be  entered  into  prior  to  our 
departure  over  the  weekend. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BAKER.  Yes,  I  am  happy  to. 

Mr.  METZENBAUM.  Would  it  be  the 
majority  leader's  Intent,  if  there  is  not 
strong  objection  and  no  insistence  from 
any  Member  of  the  Senate  for  a  rollcall 
vote,  would  it  be  the  majority  leader's 
intent  then  lo  pass  the  conference  report 
by  voice  vote? 

Mr.  BAKER.  Yes,  it  would  be.  I  would 
then  propose  to  pass  two  measures.  One 
would  be  the  conference  report  on  the  tax 
bill,  and  the  other  would  be  a  resolution 
of  commendation  to  the  Senator  from 
Ohio.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

Mr.  BAKER.  I  thank  the  distinguished 
minority  leader. 

THE  REAtJTHORIZATlON  OF  THE  AIRPORT  AND 
AIRWAYS  DEVELOPMENT  PROGRAM  FOR  FISCAL 
YEAR  1981 

Mr.  GORTON.  Mr.  President,  this  is  a 
historic  moment  in  our  Nation's  history. 
Today  the  Senate  stands  on  the  thresh- 
old of  passing  legislation  designed  to 
start  our  economy  along  the  road  toward 
economic  recovery.  This  measure  will  re- 
sult in  the  largest  single  reduction  in 
Federal  spending  ever  passed  by  the 
Congress — savings  of  almost  $35.2  bill'on 
for  fiscal  year  1982  alone.  This  reduction 
from  the  levels  of  spending  scheduled  for 
next  year  wiU  reduce  the  burden  on  Gov- 
ernment by  over  $150  for  every  man, 
woman,  and  child  in  the  Nation.  More- 
over, these  substantial  savings  are  only 
the  beginning,  as  even  greater  savings 


will  take  place  in  futiu-e  years,  because 
of  the  nature  of  the  reconciliation  proc- 
ess. The  total  reduction  in  Federal  Gov- 
ernment spending  scheduled  for  the 
years  1982  through  1984  totals  $130.5 
billion  or  almost  $600  per  person. 

Clearly,  this  bill  represents  a  dramatic 
break  in  a  decade-long  trend  in  Govern- 
ment spending,  a  break  absolutely  neces- 
sary for  economic  recovery.  A  good  case 
can  be  made  for  the  proposition  that  a 
major  cause  of  our  current  economic 
problems  has  been  unchecked  growth  in 
Government  spending.  The  Federal  Gov- 
ernment has  nm  huge  deficits  over  the 
last  decade,  mainly  as  a  consequence  of 
the  growth  of  expenditures.  These  defi- 
cits have  been  financed  by  borrowing 
money.  When  all  the  sources  of  Govern- 
ment borrowing  are  totaled,  the  Gov- 
ernment sector  of  our  economy  absorbs 
over  50  percent  of  the  Nation's  savings. 
Is  it  any  wonder  that  interest  rates  are 
so  high  and  growth  so  low? 

Thus,  the  cause  of  our  current  eco- 
nomic problems:  Inflation,  high  interest 
rates,  and  low  productivity  can  be  traced 
in  large  part  to  the  uncontrolled  growth 
In  Government  expenditures  with  which 
we  have  been  plagued.  It  is  this  growth 
of  expenditures  that  this  bill  attacks.  It 
is  because  this  bill  limits  future  growth 
in  Government  expenditures  and  because 
it  is  the  first  fruit  of  the  congressional 
budget  process,  which  provides  a  means 
of  controlling  future  spending,  that  this 
is  a  historic  occasion. 

The  reconciliation  process  which  pro- 
duced this  bill  required  the  Congress  to 
engage  in  a  full  and  frank  discussion,  not 
only  of  how  much  should  be  spent,  but  of 
spending  priorities.  Every  program  of  the 
Federal  Government  was  evaluated  and 
compared  with  other  programs.  The  citi- 
zens of  the  United  States  can  only  benefit 
from  the  fruits  of  this  discussion. 

I  would  be  less  than  candid  if  I  stated 
that  reducing  the  trend  rate  in  Govern- 
ment spending  will  lead  immediately  to 
economic  prosperity.  Things  have  gone 
too  far  for  any  solution  to  work  quickly. 
But,  a  reduction  in  the  growth  of  Gov- 
ernment spending  is  clearly  necessary  to 
stimulate  economic  recovery.  The  first 
step  in  this  required  reduction  is  going  to 
be  taken  by  the  Senate  today.  I  am  ex- 
tremely proud  to  be  a  part  of  this  his- 
toric occasion. 

I  would  be  remiss  at  this  point  not  to 
pay  tribute  to  the  leadership  of  Senator 
DOMENICI  in  this  process.  His  knowledge, 
his  courage,  and  his  understanding  have 
turned  an  abstract  possibility  into  a  con- 
crete reality.  We  all  owe  him  a  debt  too 
great  adequately  to  tell.  It  has  been  my 
great  privilege  to  have  served  with  him 
on  the  Senate  Budget  Committee. 

Mr.  President,  I  want  to  congratulate 
the  conference  committee  on  successfully 
resolving  in  an  expeditious  manner  the 
differences  that  existed  in  the  two  ver- 
sions of  the  omnibus  reconciliation  bill; 
and  I  particularly  want  to  congratulate 
the  subconferees  who  resolved  the  differ- 
ences that  existed  in  the  provisions  of 
the  two  bills  affecting  airport  develop- 
ment, airport  planning,  and  airport  noise 
compatibility  planning  and  programs. 
Their  efforts  have  resolved  a  problem 


which  Is  of  concern  to  my  State  and 
others. 

In  the  Fiscal  Year  1981  Airport  De- 
velopment Authorization  Act  portion  of 
the  bill  specific  provision  has  been  made 
to  insure  that  ongoing  airport  improve- 
ment projects  will  not  be  interrupted.  A 
perfect  example  of  this  situation  in- 
volves SeaTac  International  Airport  in 
my  home  State,  where  approximately 
half  of  a  $12  million  grant  for  a  com- 
prehensive model  noise  control  project 
has  been  received  by  the  Port  of  Seattle, 
with  the  remaining  $6  million  of  the 
grant  still  to  be  received. 

Seattle's  effective  and  far-reaching 
noise  control  program,  which  has  been 
approved  by  the  Federal  Aviation  Ad- 
min istrat  on  and  which  serves  as  an  ex- 
ample to  other  airports  across  the  Na- 
tion, has  been  stopped  when  only  par- 
tially completed  because  the  remaining 
$6  million  has  not  been  available  due 
to  the  failure  of  Congress  to  enact  au- 
thorizing legislation  permitting  the  FAA 
to  disperse  airport  and  airways  develop- 
ment program  (ADAP)  funds  approved 
in  the  fiscal  1981  appropriations  bill. 
This  part  of  the  bill  reauthorizes  ADAP 
for  fiscal  1981  and  will  allow  ongoing 
programs  such  as  the  Port  of  Seattle's  to 
be  funded  as  originally  contemplated.  I 
commend  the  subconferees  for  resolving 
this  problem. 

Mr.  CHAFEE.  Mr.  President,  the  proc- 
ess of  reconciliation  was,  at  times,  an 
extremely  painful  one.  We,  as  legisla- 
tors, were  called  upon  to  make  cuts  in 
a  number  of  very  valuable  programs.  I 
am  hopeful  that  the  net  effect  of  the 
huge  savings  we  have  achieved  will  out- 
weigh any  dislocations  which  have  been 
caused.  At  the  same  time,  reconciliation 
did  have  a  more  positive  and  pleasant 
element:  The  opportunity  to  eliminate 
waste  and  to  alter  programs  and  spend- 
ing patterns  which  have  long  been  in 
need  of  reform. 

One  example  of  such  reform  was  the 
unemplovment  loan  legislation  whicii 
emerged  from  the  Finance- Ways  and 
Means  Committee  conference.  I  have 
long  sought  some  of  the  revisions  in  the 
law  which  this  measure  accomplishes. 

In  January  of  this  year,  I  introduced 
legislation  aimed  at  helping  numerous 
States,  including  my  own.  which  are  in 
deep  debt  to  the  Federal  Government  as 
a  result  of  having  had  to  borrow  large 
sums  of  money  to  pay  unemployment 
benefits  during  periods  of  recession.  Cur- 
rent law  requires  that  if  such  moneys 
are  not  repaid  within  a  2-  to  3-year  pe- 
riod, an  escalating  penalty  tax  be  as- 
sessed on  the  States'  employers.  Thus 
those  States  whose  economies  are  most 
fragile,  are  laden  with  an  ever-increas- 
ing burden. 

The  Finance  Committee— and  now  the 
jo'nt  conference— has  arrived  at  a  solu- 
tion to  this  problem  by  placing  a  cap 
of  0.6  percent  on  this  penalty  tax.  thus 
sparing  these  States  from  potentially 
prohibitive  rates. 

The  passage  of  this  measure  is  particu- 
larly meaningful  in  Rhode  Island.  Cur- 
rently, our  employers  labor  under  an  un- 
employment tax  rate  which  is  the  highest 
in  the  Nation.  Inasmuch  as  my  State 
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To  Save  $8  Mii.lion  if  Cap  on 
Jobless  Tax  Wins 

WASHiNfcroN. — Rhode  Island  employers  will 
o  pay  an  additional  $6  million  In 
I  employment  taxes  next  Jan.  1  If 
I  pproves  an  action  taken  yesterday 
House  Conference  Committee 
reconciliation  bill, 
(^mmlttee  wrapped  up  work  on  the 
of  the  bin,  It  set  a  celling  on  the 
the  government  assesses  employ- 
Island  and  other  states  that 
forced  to  borrow  federal  funds  to 
In  their  unemployment  com- 
funds. 

was   hailed   as   "a   significant 

Sen.  John  H.  Chafee.  who  had 

for  the  celling  for  the  last  two 

as  a  member  of  the  Conference 

had  played  a  major  role  In  ob- 

measure's  aporoval. 

It    means    that    Rhode    Island 

will  be  spared  a  major  Increase  In 

that,  he  said,  are  already  among 

In  the  nation. 

lad  introduced  a  bill  providing  for 

penalty  celling  early  in  this  year's 

after  a  bill  he  Introduced  last 

the  Senate  but  died  In  the  House. 

member  of  the  Senate  Finance 

he  team?d  with  another  member, 

Heinz.  R-Pa.  to  attach  a  nenalty 

amendment  to  the  budget  recon- 

1  111.   :'t  was  that  amendment  that 

by  the  Senate-House  conferees 
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rence  committee  measure,  which 
to  be  approved  by  the  full  Sen- 
use,  sets  a  cap  of  slx-t-nths  of  one 
the  tax  penalty  the  government 
employers  in  states  that  are  de- 
lon    unemplovment    compensation 
borr  (wlngi  from  the  federal  unemploy- 
;  fund. 

this  penalty  Is  assessed  In  Incre- 

;hree-tenths  o?  one  percent  a  vear 

r  laches  a  maximum  of  2.7  percent. 

conffrence   committee   measure   would 

tax  penalty  to  a  flat  six-tenths  of 

percelit 
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)ne  percent  of  emplover  payrolls  In 

ind,    Connecticut.    Vprmont    and 
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sland's  unemployment  comnensa- 

became  Insolvent  In  the  1975  reces- 

forclng  the  state  to  borrow  $121,- 

fT)m  the  federal  government  to  cover 


unemployment  benefit  payments.  Connecti- 
cut ran  up  a  debt  of  $270,894,191;  Vermont 
ran  up  $40,738,629.  and  Pennsylvania's  In- 
debtedness to  the  federal  government 
climbed  to  nearly  $14  billion. 

Actually  the  tax  penalty  Is  a  tax  credit  re- 
duction. Employers  by  law  can  be  assessed  a 
federal  unemployment  tax  of  3.4  percent  of 
their  payrolls.  However,  they  are  allowed 
2.7  percentage  points  of  that  as  a  tax  credit 
If  their  state's  unemployment  compensation 
program  conforms  with  federal  regulations. 

Under  present  law.  If  a  state's  unemploy- 
ment compensation  fund  is  delinquent  on 
any  borrowing  from  the  federal  government, 
that  tax  credit  can  be  reduced  at  the  rate  of 
three-tenths  of  one  percent  a  year  up  to  the 
2.7  percent  limit.  This  additional  tax  reve- 
nue Is  applied  toward  the  repayment  of  the 
loan.  The  conference  committee  provision  will 
limit  the  tax  credit  reduction  to  six-tenths 
of  one  percent. 

In  order  to  qualify  for  the  tax  penalty  cell- 
ing, the  conference  committee  measures  re- 
quire that  a  state  unemployment  compen- 
sation fund  meet  specific  conditions.  The 
fund's  solvency  cannot  deteriorate  from  the 
previous  year,  its  taxes  must  meet  benefit 
payments,  and  there  must  be  no  legislative 
action  that  reduces  the  fund's  solvency. 
Rhode  Island  Is  expected  to  meet  those  i-on- 
dltlona. 

The  conference  committee  voted  to  Impose 
Interest  payments  on  any  borrowings  bv  stRfe 
Jobless  benefit  funds  made  after  April  1982 
If  the  loans  are  not  repaid  wl'. ^:n  the  fiscal 
year  In  which  they  arc  made. 

Mr.  CHAFEE.  Mr.  President.  I  would 
also  like  to  bring  to  the  attention  of 
my  colleagues  another  very  important 
provision  agreed  to  bv  the  Senate  and 
House  banking  conferees  whi  h  will 
eventually  save  taxpayers  miirons  of 
dollars  and  at  the  same  time  indirectly 
discourage  development  on  fragile  and 
eco'osically-rich  undeveloped  barrier  is- 
lands and  beaches.  The  provision  would 
eliminate  Federal  flood  insurance  for 
any  new  con«^truction  or  substantial  Im- 
provements on  these  areas  as  c.esigna*^ed 
by  the  Secretary  of  the  Interior.  The 
prohibition  of  floor  Insurance  will  take 
effect  on  October  1, 1983. 

As  a  member  of  the  Banking  Commit- 
tee and  one  who  has  been  deeply  in- 
volved in  this  effort  through  more  com- 
prehensive legislation.  I  have  introduced 
S.  1018,  the  Coastal  Barrier  Resources 
Act.  which  prohibits  not  only  Federal 
flood  insurance,  but  virtually  all  new 
Federal  expenditures  or  new  financial 
assistance  on  imdeveloped  barriers.  I  ap- 
plaud what  the  conferees  did. 

According  to  the  language  in  the  con- 
ference report,  a  coastal  barrier  means: 

Deposltlonal  geologic  features  consisting 
of  unconsolHated  sedimentary  materials 
subject  to  waves,  tidal  and  wind  energies 
and  protects  landward  aquatic  habitats 
from  direct  wave  attack; 

All  associated  aquatic  habitats  Including 
wetlands,  marshes,  estuaries,  inlets  and 
nearshore  waters:  and 

Coastal  barrier  or  portion  thereof  shall 
be  treated  as  undeveloped  only  if  there  are 
few  people-made  structures  and  human  ac- 
tivities do  not  Impede  geomorphic  and  eco- 
logical processes. 

The  report  also  contains  language 
which  directs  the  Secretary  of  the  In- 
terior to  conduct  a  studv  for  ourposes 
of  designating  the  undeveloped  coastal 
barriers.  This  study  will  be  submitted  to 
Congress  not  later  than  1  year  after  the 


date  of  enactment  and  shall  include  any 
recommendations  the  Secretary  may 
have  regarding  the  definition  of  "coastal 
barrier." 

Mr.  President.  I  would  like  to  point 
out  that  for  the  most  part,  the  Secre- 
tary's study  is  complete.  Let  me  briefly 
explain.  The  language  used  to  define  a 
"coastal  barrier'  in  the  conference  re- 
port is  identical  to  the  definitions  found 
in  the  bill  I  introduced,  S.  1018.  My  bill 
also  contains  a  series  oi  125  maps  of  un- 
developed coastal  barriers  which  were 
prepared  by  the  Department  of  the  In- 
terior in  accordance  with  these  defini- 
tions. These  maps  were  prepared  in  a 
painstaking  manner  by  the  Interior  De- 
partment, and,  at  my  request,  are  being 
presently  reviewed  by  State  and  local 
goverrunent  and  other  knowledgeable 
experts  to  insure  their  accuracy.  Thus, 
the  Secretary  should  incorporate  them 
as  the  basis  for  his  study  recommenda- 
tiona. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  from  Colorado  desire? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  from  New  Mexico  will  be 
kind  enough  to  yield  me  5  minutes  I  be- 
lieve I  will  yield  part  of  that  time  back. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  am  grateful  to 
my  colleague,  the  distinguished  chairman 
of  the  Budget  Committee,  for  yielding. 

With  the  enactment  of  the  Omnibus 
Reconciliation  Act  of  1981,  Congress  has 
taken  a  crucial  steo  in  restoring  national 
economic  sanity.  The  budget  cuts  of  $35 
billion  in  fiscal  year  1982  show  that  we 
are  beginning  to  get  serious  about  huge 
Federal  deflcits  and  the  resulting  infla- 
tion that  has  crippled  our  economy.  Over 
the  past  decade,  all  Americans  have  come 
to  know  the  disastrous  inflationary  ef- 
ects  of  irresponsible  Federal  spending — 
from  the  young  couple  who  have  seen  the 
hope  of  owning  a  home  become  an  im- 
possible dream,  to  the  elderly  who  have 
watched  a  life's  savings  melt  away,  to 
the  businessman  who  comes  ever  closer 
to  bankruptcy. 

Last  November,  the  voters  of  this  coun- 
try declared  that  they  had  reached  the 
end  of  their  patience.  Today,  Congress  is 
answering  their  demands  for  real  change. 
Let  us  not  forget  that  this  Reconciliation 
Act  does  not  cut  spending  from  last 
years  levels,  it  only  cuts  the  rate  of 
growth  of  spending.  Expenditures  will 
rise  6  percent  instead  of  the  1?  percent 
proposed  by  the  Carter  administration. 
But  our  job  has  only  started.  Additional 
budget  restraint  will  be  necessary  to 
achieve  our  goal  of  a  balanced  budget  in 
1984. 

The  Amer'can  peo-^le  owe  an  enormous 
debt  of  gratitude  to  Chairman  Dimenici 
and  Senator  Hollings,  the  ranking  mi- 
nority member. 

They  and  their  staffs  have  worked 
around  the  clock  with  remarkable  pa- 
tience and  good  will  for  many  months. 
Their  efforts — truly  superhuman  ef- 
forts— have  provided  an  agreement  that 
many  believed  would  be  impossible.  I  am 
personally  very  much  surprised — Indeed, 
I  am  astounded — at  the  success  which 
they  have  brought  to  this  complicated 
undertaking  involving  no  less  than  281 
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Members  and  58  subconferences  which 
went  to  a  conclusion  with  remarkable 
smoothness.  As  Chairman  Domenici  cor- 
rectly pointed  out,  the  reconciliation  con- 
ference was  a  success  because  of  the 
heroic  efforts  of  those  involved.  I 
compliment  them. 

But,  my  colleagues,  I  must  at  the  same 
time  point  out  that  a  process  which  de- 
pends so  much  on  sup)erhuman  efforts 
leaves  me  uneasy.  We  are,  after  all,  a 
Government  of  laws,  not  of  men.  And  if 
we  had  had  just  a  little  less  good  will,  a 
little  less  personal  dedication,  a  little 
more  partisanship,  or  if  the  state  of  the 
Nation's  economy  had  been  less  perilous, 
this  reconciliation  effort,  tn  my  judg- 
ment, would  have  failed. 

In  my  opinion,  the  pitfalls  of  the  rec- 
onciliation process  emphasize  the  need 
to  strengthen  and  improve  the  budget 
process  so  that  future  success  will  not 
depend  so  greatly  on  superhuman  effort 
nor  extraordinary  national  economic 
distress. 

Of  all  the  measures  which  would  per- 
manently instill  fiscal  discipline  in  our 
system,  the  most  effective  would  be  a 
constitutional  amendment  to  require  a 
balanced  budget.  In  its  most  basic  form, 
the  amendment  would  instruct  Congress 
to  adopt  a  balanced  budget  for  a  fiscal 
year  unless  a  three-fifths  majority  of 
both  Houses  voted  explicitly  for  deficit 
spending. 

As  Congress  has  shown  year  after  year 
that  it  is  unable  to  bring  Federal  spend- 
ing under  control,  notwithstanding  the 
enormously  dedicated  efforts  of  those 
who  bring  the  reconciliation  bill  to  us 
today,  under  the  circiunstances,  it  seems 
proper  and  prudent  to  me  to  impose  ex- 
ternal discipline  on  the  Congress.  To 
those  who  say  a  constitutionally  bal- 
anced budget  amendment  would  he  a 
restriction  on  the  discretion  of  Congress 
to  spend,  I  would  say  that  Congress  has 
aoused  that  discretion  to  the  point  that 
such  a  restriction  is  not  only  necessary 
but  almost  inevitable. 

If  the  amendment  were  enacted,  there 
would,  of  course,  be  efforts  by  Members 
of  Congress  and  others  to  remove  some 
programs  from  the  budget  and  remove 
them  off  budget.  At  the  same  time,  I 
believe  a  prohibition  or  control  of  off- 
budget  items  would  be  critically  essential. 

In  addition,  it  is  essential  that  the 
President  be  given  greater  rescission  au- 
thority. The  present  rule  allows  a  rescis- 
sion to  take  effect  only  if  both  Houses 
of  Congress  approve  the  rescission  within 
45  days. 

As  most  of  mv  colleagues  will  remem- 
ber, the  restrictions  which  are  now  in 
force,  restrictions  which  require  congres- 
sional approval  of  Presidential  rescission, 
came  at  the  end  of  a  long  and  sometimes 
bitter  struggle  with  the  Nixon  adminis- 
tration over  a  series  of  impoundments 
made  by  the  President  in  order  to  reduce 
spending.  The  Congress  objected  to  the 
severity  of  the  impoundments  which  it 
felt  virtually  eliminated  congressionally 
mandated  programs. 

While  the  problem  of  excessive  execu- 
tive discretion  may  have  been  a  real  one. 
Congress  over-reacted  and  has  unduly 
restricted  the  President's  power.  Under 
current  law,  only  15  percent  of  all  Presi- 


dential rescission  requests  since  1976 
have  been  approved,  with  the  majority 
of  requests  never  brought  to  a  vote.  In 
the  face  of  this  record,  the  sending  up 
of  rescissions  has  limited  appeal. 

Accordingly,  in  fiscal  year  1980.  a  year 
of  near  record  deficit,  infiation  and  eco- 
nomic chaos,  the  President  sent  up  only 
$1.6  billion  in  rescission  requests.  The 
Congress  reacted  by  rejecting  through 
inactions  $1.1  billion.  Thus,  out  of  a 
budget  of  $579.6  billion,  a  scant  $500 
million,  eight  one-hundredths  of  1  per- 
cent of  the  total,  was  saved  through  the 
decision  of  the  President  that  better 
management  could  be  achieved. 

To  allow  the  President  more  flexibility 
in  achieving  needed  savings.  I  have  pre- 
viously introduced  an  amendment — the 
Federal  Expenditure  Control  Reform  Act 
of  1981 — to  change  the  rescission  proce- 
dure. Under  this  amendment  the  Presi- 
dent would  continue  to  notify  the  Con- 
gress of  his  intent  to  rescind  appropri- 
ated budget  authority.  The  Congress 
would  then  have  45  days  in  which  to  pass 
a  resoltuion  disapproving  the  rescission. 
This  basic  change,  to  congressional  dis- 
approval from  congressional  approval, 
will  alter  the  climate  for  Presidential  ac- 
tion by  requiring  a  positive,  considered 
action  by  the  Congress  in  order  to  require 
that  out'ays  be  made.  Thus,  the  Presi- 
dent will  be  allowed  the  managerial  flex- 
ibility required  for  efiBcient  Government 
without  infringing  on  the  constitutional 
rights  of  the  Congress  to  control  the  pub- 
lic purse. 

A  related  outlay  control  would  be  the 
restoration  of  the  President's  authority 
to  impound  appropriated  funds  when 
such  action  is  required  to  prevent  the 
increase  of  Federal  indebtedness. 

These  and  other  inst  tutional  reforms 
are  major  items  on  the  agenda  of  the 
Budget  Committee  and  the  Congress 
when  our  session  reconvenes  m  Septem- 
ber. I  urge  all  Senators  to  give  these  is- 
sues their  utmost  concern  and  join  in  the 
effort  to  permanently  control  Federal 
spending  and  regularly  balance  the  Fed- 
eral budget. 

I  would  now  like  to  mention  briefly 
certain  specific  provisions  or  the  recon- 
ciliation bill : 

Mr.  President,  regardless  of  my  reser- 
vations about  the  reconciliation  process, 
I  have  been  forced  to  make  use  of  it  to 
prevent  the  loss,  or  a  number  of  very  im- 
portant Senate-passed  housing  reform 
measures  would  have  otherwise  been  lost. 

I  am  speaking  of  several  amendments 
to  the  section  8  housing  program,  the 
Nation's  largest,  most  costly,  and  prob- 
ably least  efflcient  program  of  providing 
shelter  to  those  in  need. 

Through  the  reconciliation  process, 
and  the  resultant  Senate/House  confer- 
ence, a  number  of  reforms  have  been  in- 
corporated into  this  massive  piece  of 
legislation  that  we  are  about  to  pass. 

To  ease  the  minds  of  some  of  my  col- 
leagues who  believe  Senators  have  come 
out  on  the  short  end  of  the  stick  when 
they  engage  with  a  conference  with  our 
colleagues  from  the  other  body,  let  me 
review  briefly  a  few  of  the  accomplish- 
ments of  the  Senate  conferees  who 
jousted  for  a  week  with  the  House  on 
these  housing  matters : 


Ninety-five  percent  of  the  available 
subsidized  housin?  units  w  11  now  pe 
available  to  the  truly  needy — those  who 
earn  less  than  50  percent  of  the  median 
income  in  their  community. 

The  Government  will  no  longer  make 
very  low- income  persons  wait  for  housing 
only  because  of  arbitrary  guidelines 
about  many  higher  income  famihes 
should  be  served  to  achieve  proper  eco- 
nomic mix. 

Illegal  aliens  will  no  longer  be  afforded 
public  hous  ng  at  the  expense  of  equally 
eligible  citizens. 

The  Government  will  stop  allowing  in- 
eligible familes  to  live  in  housing  units 
designated  for  the  needy. 

Public  housing  authorities  across  the 
country  will  be  given  financial  incentive 
to  prosecute  employees  and  tenants  for 
fraud  and  abuse — not  from  Government 
funds,  but  from  judgment-,  awarded 
against  the  oTender. 

The  Government  will  also  take  steps  to 
institute  competitive  bidding,  reexamine 
the  use  of  swimming  pools  and  bowling 
alleys  in  subsidized  housing,  limit  un- 
necessary rent  increases,  and  provide 
more  adequate  notice  to  those  tenant 
families  who  m-ght  be  losing  their  sub- 
sidized apartments. 

The  Secretary  of  Housing  will  be 
forced  to  spend  his  large  discretionary 
fund  on  housing  for  the  needy  in  na- 
tional emergencies,  support  for  handi- 
capped and  minority  housing  enterprises, 
housing  research  and  housing  needs  in 
new  commun'ties.  Previously,  the  Secre- 
tary's wide  discretion  has  come  under 
fire  due  to  charges  of  politicizing  housing 
grants. 

I  believe  the  Senate  owes  a  debt  of 
gratitude  to  Senators  Garn  and  Lugar — 
and  for  that  matter.  Senator  Proxmire — 
for  hanging  tough  in  conference  and 
sticking  up  for  housing  for  the  truly 
needy,  and  for  mak  ng  politically  diffi- 
cult, but  fiscally  crucial  housing  reforms. 

Additional  reforms  are  needed  and  I 
intend  to  propose  appropriate  amend- 
ments at  the  right  time. 

BUDGET    RECONCILIATION GOOD    NEWS    AND    BAD 

NEWS 

Mr.  PROXMIRE.  Mr.  President,  the 
reconciliation  bill  now  before  us  is  both 
a  good  news  and  a  bad  news  bill.  Tliere 
is  a  good  deal  to  say  in  its  favor,  but 
there  is  a  very,  very  great  deal  wrong 
with  it.  both  in  substance  and  in  the 
procedures  which  got  it  here. 

I  rise  to  warn  the  Senate  that  unless 
some  of  those  procedures  are  changed 
we  risk  losing  the  entire  budget  process. 
Let  me  be  specific. 

Here  are  some  good  things  about  the 
bill. 

MAJOR   INNOVATION 

In  what  must  be  considered  a  major 
innovation  in  the  legislative  process,  the 
Budget  Committee  proposed  a  resolu- 
tion early  in  the  year  putting  the  Sen- 
ate on  record  favoring  major  cuts  in 
the  budget. 

That  was  a  good  thing.  Like  any  good 
business  procedure,  it  first  set  a  ceiling 
for  the  budget  and  a  goal  for  the  cuts. 
We  then  instructed  the  legislative  com- 
mittees to  carry  out  the  mandate  of  the 
Senate  and  to  keep  within  the  totals. 
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That '  iras  a  very  good  thing  to  do  early 
in  the  ession  and  the  chairman  and 
ranking  minority  members  of  the  Budget 
Commit  ,ee  <  Mr.  Domenici  and  Mr.  Hol- 
LiNGS)  ind  their  staffs  deserve  great 
credit  fi>r  what  must  be  considered  a 
major  ii  movative  procedure  in  the  his- 
tory of  t  le  Senate. 

$33    BILLION    IN   CCTS 
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BAD    NrWS 


everything  we  did  was  good, 
we  stop  short,  take  stock,  and 
of    these    procedures    the 
]  Reform  Act  itself  may  die,  or 
may  destroy  the  Senate  as  a  dis- 
body. 
all,  while  we  cut  $35  billion, 
from  enough, 
statrted  with  a  deflcit  of  $40  to  $50 
cut  $35  billion.  We  are  adding 
billion  in  fiscal  year  1982  to 
outlays.  And  on   top  of  that 
a  tax  cut  which  will  lose  $37 
fiscal  year  1982  and  $47  billion 
year  1982. 
c<^try  therefore  faces  a  deflcit, 
the  arithmetic  of  $54  to  $64 
fiscal  and  calendar  year  1982. 
gleans  more  inflation,  high  in- 
and  no  solution  to  our  fun- 
problem  of  inflation, 
marched  up  the  hill  we  have 
marjched  down  again.  This  country 
year  and  calendar  year  1982, 
massive  $35  billion  spending 
face  a  deflcit  larger  than  the 
deflcit  when  the  year  began. 
President,  is  very  bad  news 
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BAD   PROCEDtTKES 

But  in  addition  to  a  huge  flscal  year 
1982  deflcit,  and  what  is  an  abandon- 
ment of  1  balanced  budget  by  the  new 
administ  ation  in  its  4-year  term,  con- 
gressional procedures  were  greatly 
abused  ii  spite  of  the  innovative  nature 
of  the  or  ginal  reconciliation  idea. 


I  BUSES   OF   RECONCILIATION 


be  speciflc. 

Banking  Committee,  by  a 
sarty  line  8  to  7  vote,  adopted 
rei  lonciliation  bill  a  series  of  sub- 
changes  in  the  housing  laws 
rjothing  whatsoever  to  do  with 

■  or  reconciliation, 
w^as  a  corruption  of  the  Budget 


committee  changed  the  character 

community  development  from 

approach  to  a  block  grant 

■I  haring  procedure.  This  had  no 

the  money.  Its  effect  was  to 

legislative  role  of  the  commit- 


tee and  to  bring  authoritative  changes 
without  proper  hearings,  markup  pro- 
cedures, or  attention  to  the  historical 
legislative  process. 

The  committee  raised  the  ceiling  on 
FHA  loans  for  mobile  home  parks,  on 
FHA  loans  for  property  improvements, 
and  directed  HUD  to  develop  a  model 
manufactured  housing  code,  none  of 
which  belongs  to  the  budget  procedures. 

It  preempted  State  usury  laws  on  mo- 
bile home  parks. 

It  barred  Federal  assistance  to  com- 
munities with  rent  control  laws,  a  pro- 
vision I  favor  but  which  should  never 
have  been  on  this  bill. 

But  this  was  not  all. 

In  the  House,  the  administration's  sub- 
stitute bill  was  not  even  available  until 
the  day  of  the  vote.  Some  of  its  provi- 
sions were  penciled  in. 

The  cover  of  the  July  4,  1981,  Issue  of 
the  Congressional  Quarterly  was  a  mon- 
tage of  10  pages  from  the  bill  showing 
penciled  in  titles,  paragraphs,  figures 
and  other  last-second  alterations.  Con- 
gressional Quarterly  entitled  its  weekly 
report  "An  Act  In  Haste." 

That  bill,  like  the  Senate  bill,  con- 
tained various  items  thoroughly  irrele- 
vant to  the  budget.  It  contained  provi- 
sions on  radio  deregulation,  TV  licensing, 
and  a  variety  of  slip-ups  and  sleepers. 

The  block  grant  provisions  were  not 
considered  in  legislative  hearings. 

The  revisions  of  the  higher  education 
programs  in  which  a  S25.C00  celling  was 
put  on  the  •n'^ome  o'  *^'^  r„^'^=n~  -'  '^'--^-o 
students  receiving  guarantees  was  done 
without  proper  hearings. 

TheOxricc  o.  ..w.  .  ^lent  and  Budget 
was  given  a  carte  blanche  right  to  de- 
fine poverty,  a  definition  which  up  until 
now  has  been  based  on  Bureau  of  Labor 
Statistics  data  carefully  worked  out. 

The  social  security  minimum  benefit 
was  eliminated  without  a  proper  hearing, 
markup,  or  review. 

By  accident  the  entire  Head  Start  pro- 
gram was  eliminated.  It  was  one  of  the 
"Sacred  Seven"  which  President  Reagan 
said  was  among  the  untouchables. 

To  gamer  votes,  certain  deals  were 
made.  One  Member  said  his  vote  could 
not  be  bought,  but  it  could  be  rented. 
The  return  was  the  promise  of  a  pet 
energy  project. 

Other  deals  Include  sweeteners  for 
sugar  price  supports  and  the  Clinch  Riv- 
er breeder  reactor. 

Mr.  President,  this  is  a  scandalous  way 
to  do  business. 

I  favor  some  of  those  substantive  cuts, 
but  they  must  not  be  made  and  should 
not  be  made  at  the  expense  of  the  legis- 
lative process. 

Senate  procedures  include  hearings  on 
controversial  issues,  open  and  public 
markups,  adequate  time  for  reports  and 
study,  the  unlimited  right  to  amend- 
ments on  the  fioor,  full  and  free  debate, 
and  the  rights  of  the  minority  to  be 
heard. 

Senator  Rollings  and  Senator  Do- 
menici controlled  the  time.  They  did  a 
fine  job,  within  limitations.  They  had  10 
hours,  however,  for  practically  the  entire 
sweep  of  legislation  that  this  Senate 
could  consider. 

On  some  of  these  matters,  all  of  us. 


as  Senators,  had  to  simply  say,  "Well, 
there  is  no  way  that  Senator  Hollings 
or  Senator  Domenici  can  help  us.  We 
will  just  not  be  able  to  speak  on  matters 
of  great  importance  to  our  States  or  to 
our  jurisdictions." 

What  the  administration  and  the  ma- 
jority in  the  Senate  have  done  is  to 
apply  the  special  rules  we  have  enacted 
to  make  sure  that  budget  matters  are  not 
filibustered — particularly  the  20-hour 
limit  on  debate — to  nonbudget,  substan- 
tive, controversial,  and  partisan  legisla- 
tive matters  as  well. 

This  is  wrong. 

It  may  undo  the  Budget  Reform  Act 
if  pursued. 

It  seems  to  me  we  have  to  change  the 
rules  to  make  sure  this  will  not  happen 
again.  This  is  supposed  to  be  a  delibera- 
tive body  with  an  opportunity  for  us  to 
speak  and  to  amend.  That  right  was 
taken  away  by  the  way  the  Budget  Act 
was  handled. 

Mr.  President,  I  thank  my  good  friend 
for  yielding,  and  I  yield  the  floor. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  as  I 
said  earlier  this  week,  in  the  short  time 
that  I  have  been  in  the  Senate,  I  have 
concentrated  my  attention  on  efforts  to 
increase  the  competitiveness  of  our  na- 
tional economy.  Only  with  real  economic 
growth  will  we  have  the  rising  living 
standards  that  Americans  have  come  to 
expect  as  our  birthright.  Only  real  eco- 
nomic growth  will  allow  us  to  keep  our 
promises  to  the  poor,  the  disabled  and 
the  elderly. 

I  do  not  believe  there  is  such  a  thing  as 
a  Democratic  or  Republican  economy. 
We  only  have  an  American  economy, 
and  we  must  protect  it  and  nurture 
it  back  to  health.  None  of  us  can  afford 
the  high  interest  rates  and  high  infla- 
tion, high  sectoral  unemployment  and 
general  economic  uncertainty  that  we 
have  been  experiencing. 

Since  the  President  flrst  set  forth  his 
economic  recovery  program  in  March,  I 
have  bsen  concerned  that  it  would  lead 
to  continued  high  inflation,  higher  inter- 
est rates,  slower  grovrth  and  larger 
deflcits.  The  recent  approval  of  the  Presi- 
dent's expansionary  tax  program  inten- 
sifies the  risks  to  the  economy  on  all  these 
counts. 

Federal  deflcits  increase  in  two  ways — 
through  excessive  Federal  spending  or 
ill-conceived  tax  cuts.  By  aporoving  the 
tax  program,  Congress  regrettably  has 
rejected  efforts  to  contain  the  risk  of  a 
rising  deficit  inflation.  It  has  rejected 
a  safety  valve  amendment  that  would 
have  made  the  tax  cut  dependent  on  the 
actual  performance  of  the  economy.  In- 
stead it  has  chosen  to  leave  the  economy 
exposed  to  runaway  deflcits,  prices  and 
costs  of  canital.  I  believe  this  is  a  mistake. 

The  combination  of  increased  military 
spending  and  tax  cuts  exceeds  the  ad- 
ministration's own  plan  for  nondefense 
budget  cuts  by  $197  billion  in  the  next  3 
years.  Mr.  President,  that  is  a  receipe  for 
continued  economic  turmoil  and  uncer- 
tainty. Indeed,  my  fear  is  that  this  ex- 
pansionary tax  cut.  will  invite  drastic 
budget  cuts  over  the  next  few  years 
which  are  not  prudent  or  fair  and  which 
endanger  a  stable  and  secure  society. 
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But  clearly,  one  of  the  requirements  of 
a  5t€ible  economy  today  is  reducing  Fed- 
eral deflcit.  I  accept  that  view.  While  no 
spending  cuts  are  easy  to  make,  some 
must  be  made. 

Mr.  President,  the  bill  before  us  now 
does  not  contain  the  mix  of  spending  re- 
ductions I  would  have  chosen.  Although 
it  is  a  necessary  part.  It  is  not  sufBcient 
to  guarantee  long-term  economic  growth. 
But  this  bill  does  represent  a  major  im- 
provement over  the  bill  passed  by  the 
Senate  just  a  few  short  weeks  ago. 
Indeed,  New  Jersey  has  gained  enough  in 
the  process  that,  given  the  present  legis- 
lative climate,  it  should  be  considered 
a  victory.  New  Jerseyites  are  much  better 
off  under  this  proposal  than  under  the 
original  Senate  bill — in  part  because  of 
the  work  of  the  New  Jersey  congressional 
delegation. 

Among  the  more  important  modifica- 
tions, I  would  count  the  following. 

Medicaid:  The  combination  of  the  9- 
percent  cap  provision  and  the  reduction 
in  the  minimum  matching  rate,  both 
provisions  of  the  Senate  bill,  would  have 
created  severe  hardship  for  those  older, 
disabled  and  low-income  Americans  who 
depend  on  this  program  for  their  health 
care.  The  minimum  match  provision 
would  have  unfairly  singled  out  13  juris- 
dictions, including  my  State  of  New  Jer- 
sey, for  especially  onerous  burdens. 

"The  compromise  which  was  developed 
by  the  conferees — after  Senator  Dole 
gave  me  his  word  to  help — dropped  both 
provisions  in  favor  of  more  equ'table 
across-the-board  percentage  reductions 
in  State  medicaid  bills  and  gives  States 
an  important  measure  of  fiexibility  in 
program  administration  which  will  al- 
low them  to  achieve  the  cost  savings 
without  imposing  devastating  cuts  on  the 
recipients  of  medicaid  services.  New  Jer- 
sey, instead  of  losing  $80  million,  suffers 
only  a  $10  million  loss,  and  insures  that 
poor  people  still  liave  access  to  health 
care. 

Guaranteed  student  loans:  Under  the 
administration's  proposals,  student  loan 
guarantees  would  have  been  drastically 
reduced  and  interest  subsidies  for  stu- 
dents while  attending  school  would  have 
been  eliminated.  Both  Houses  of  Con- 
gress had  already  modified  the  adminis- 
tration plan  bv  providing  more  moneys 
for  the  GSL  program. 

In  conference  a  reasonable  compro- 
mise was  reached  which  will  continue  the 
GSL  program  for  students  who  need 
these  loans  to  pursue  their  educational 
goals,  including  students  from  middle- 
income  families  over  $30,000.  I  cannot 
support  the  requirement  for  an  init'al 
5-percent  loan  origination  fee,  which  will 
be  deducted  from  the  student's  loan,  but 
I  do  believe  that  the  compromise  goes 
most  of  the  way  to  assure  that  loans  will 
remain  accessible  to  students  who  need 
them  to  pay  for  their  higher  education. 

Conrall  and  Amtrak:  The  adminis- 
tration wanted  to  dispose  of  Conrail  by 
selling  the  system  off  in  whole  or  in  part 
by  the  end  of  fiscal  year  1982,  just  1  year 
from  this  October.  The  administration 
also  wanted  to  cut  back  on  Amtrak  fund- 
ing, reducing  the  country's  vital  rail  In- 
frastructure. In  both  cases,  greater  con- 
gressional wisdom  prevailed  in  confer- 


ence, largely  through  the  work  of  Con- 
gressman Jim  Florid  of  New  Jersey. 
Conrsdl  freight  service  wiU  continue  to 
receive  necessary  Government  assist- 
ance through  September  1983.  This  serv- 
ice is  critical  to  the  businesses  and  in- 
dustry in  my  State  and  the  health  of  our 
national  export  program.  Under  the  ad- 
ministration proposal,  70  percent  of  that 
service  would  have  been  abandoned — 
with  a  loss  of  20,000  jobs  and  $315  mil- 
lion in  personal  income  annually.  An  or- 
derly transition  also  has  been  provided 
for  Conrail  commuter  services.  These 
provisions  are  especially  reassuring  for 
residents  of  New  Jersey  dependent  on 
the  system  for  transportation  to  their 
jobs— particularly  the  New  York-Phila- 
delphia route. 

Mass  transit:  We  have  prevented  cuts 
in  rail  modernization  and  bus  programs. 
We  have  maintained  operating  assist- 
ance at  current  levels.  A  major  victory 
is  the  rejection  of  the  administration's 
outyear  phascout  of  capital  and  operat- 
ing assistance.  With  House  insistence 
the  conference  bill  leaves  these  funding 
levels  subject  to  reauthorization. 

EDA:  The  administration  proposed  to 
eliminate  the  Economic  Development 
Administration  entirely.  This  Federal 
program  has  created  many  private  sec- 
tor jobs  in  countless  American  commu- 
nities. It  is  difficult  for  this  Senator  to 
understand  the  logic  behind  this  short- 
sighted budget-cutting  proposal.  The 
Senate  refrained  from  the  total  elimina- 
tion of  this  valuable  program,  but  pro- 
vided only  $50  million  for  EDA.  Once 
again,  the  conference  provided  a  far 
better  outcome.  The  compromise  sig- 
nificantly improves  the  Senate  bill  to 
provide  $290  million  for  the  EDA. 

Youth  training  and  employment  pro- 
grams: The  administration  proposed  to 
consolidate  these  programs  with  a  reduc- 
tion of  fimding.  In  these  times  of  intol- 
erably high  youth  unemployment,  espe- 
cially severe  among  minority  youth, 
budget  cuts  in  these  programs  are  ex- 
tremely ill-advised  and  unfair.  The  con- 
ferees recognized  this  fact  and  agreed  to 
maintain  these  programs  as  separate  en- 
tities, thereby  assuring  that  States  will 
maintain  ongoing  youth  employment  and 
training  programs.  The  conferees  also 
provided  $2  billion  for  these  programs 
instead  of  the  administration's  $1.5 
billion. 

School  lunches:  Deep  cuts  were  pro- 
posed by  the  administration  in  the  school 
lunch  program,  cuts  which  would  have 
crippled  this  centerpiece  of  child  nutri- 
tion in  many  school  districts.  Savings 
were  required,  however,  and  the  confer- 
ees agreed  to  reduce  the  Federal  subsi- 
dies significantly.  These  cuts  will  increase 
the  financial  burden  on  local  school  dis- 
tricts and  on  families  with  children  in 
school.  But  it  is  unlikely  that  they  will 
result  in  the  widespread  program  clos- 
ings that  were  a  real  possibility  with  the 
administration's  proposals. 

Title  XX  social  services  and  child  wel- 
fare services:  The  services  provided  by 
this  block  grant  include  child  day  care, 
elderly  nutrition,  homemaker  and  home 
health  services.  The  administration  pro- 
posed to  incorporate  such  programs  as 
child  welfare  services,  foster  care,  and 


adoption  assistance  into  title  XX  and  to 
reduce  the  funding  by  25  percent.  The 
administration  claimed  States  could  save 
money  by  the  creation  of  the  "new" 
block  grant.  I  made  several  attempts  in 
the  Finance  Committee  and  on  the  Sen- 
ate floor  to  increase  title  XX  funding  and 
to  remove  child  welfare  services,  foster 
care,  and  adoption  assistance  from  the 
block  grant.  But  those  features  remained 
in  the  Senate  bill. 

The  conferees  however  markedly  im- 
proved the  Senate-passed  bill  by  agree- 
ing to  maintain  child  welfare,  foster  care 
and  adoption  services  in  their  present 
form  and  at  current  funding  levels.  The 
conferees  also  rejected  the  administra- 
tion's proposed  25  percent  cut  in  title  XX 
funds.  They  limited  that  cutback  to  15 
percent.  This  will  create  hardships  for 
many,  but  on  the  whole,  it  is  an  im- 
portant victory  for  children  and  the 
elderly  who  need  these  services. 

Maternal  and  child  health:  The  ad- 
ministration proposed  to  scatter  these 
programs,  including  the  title  V  maternal 
and  child  health  program,  into  two 
health  block  grants  and  to  reduce  the 
funding  by  25  percent.  Reflecting  con- 
cern about  this  poorly  conceived  idea,  the 
Senate  fashioned  a  new  maternal  and 
child  health  block  grant  which  joined 
several  smaller,  related  programs  with 
title  V.  The  House  followed  suit  with  a 
similar  grouping  of  programs,  and  with 
slightly  more  funding.  The  ccmference 
compromise  is  better  than  either  the 
House  or  Senate  version.  Under  the  com- 
promise, the  block  grant  resembles  title 
V  in  its  commitment  to  basic  services  for 
low-income  mothers  and  children.  In  ad- 
dition, it  earmarks  funds  for  research 
programs  designed  to  improve  the  health 
of  pregnant  women  and  children.  The 
conferees  also  increased  the  funding 
slightly  over  the  Senate  figure. 

NSF:  The  adm'nistration  proposed 
significant  reductions  in  National  Sci- 
ence Foundation  programs,  including 
those  for  science  education  and  new  in- 
strumentation grants  to  upgrade  univer- 
sity laboratory  equipment  needed  to 
train  tomorrow's  scientists.  In  a  world 
which  is  undergoing  rapid  scientific  and 
technological  change,  cutting  aid  to  NSF 
can  only  be  viewed  as  a  false  economy. 
The  conferees  agreed,  and  the  final  bill 
deletes  the  Senate's  reductions  in  NSF 
funding. 

I  do  not  suggest  that  I  consider  all 
provisions  in  the  compromise  reconcilia- 
tion bill  good  policy.  Several  spending 
cuts  will  go  beyond  reasonable  program 
tightening.  I  will  in  future  years  seek  to 
increase  some  of  these  programs  with 
specific  legislative  efforts,  particularly  in 
those  areas  that  relate  to  children  and 
to  the  working  poor. 

But,  on  balance,  I  am  voting  for  the 
bill  for  two  basic  reasons.  First.  I  believe 
we  have  achieved  a  substantial  victory 
over  the  reconciliation  bill  that  I  op- 
posed on  the  Senate  floor  several  weeks 
ago.  Second.  I  believe  our  economy  re- 
quires a  reduction  in  Federal  spending  if 
we  are  ever  to  restore  the  economic 
growth  that  wUl  allow  us  for  the  long 
term  to  keep  our  promises  to  the  poor, 
the  disabled  and  the  elderly. 


1909^ 


POMENICI.  Mr.  President,  I  yield 

to  Senator  Grassley. 
QRASSLEY.  Mr.  President,  we  are 
vote  to  approve  the  Honse-Sen- 
conterence  agreement  on  the  omni- 
reci  mciliation  bUl  of  1981.  This  bill 
culmination  of  a  full  4  months 
intense  congressional  effort  in  fiscal 
It  is  through  passage  of 
legislation    that     we     will    have 
an  unprecedented  savings  of 
billion  in  fiscal  year  1982.  The  cumu- 
iiavings    for    fiscal    years    1981 
1984  amount  to  $135  billion.  I 
last  March,  when  we  on  the 
Budget  Committee  first  began 
this  epic  piece  of  legislation,  I 
Expected  that  4  months  later  we 
passing  a  final  bill  that  is  very 
line  with  what  we  fiscal  conser- 
i(H>ed  that  it  would  be. 
many  of  my  colleagues  in  Con- 
the  President  of  the  United 
iim  firmly  committed  to  a  bal- 
budget  by   1984.  Even  though  I 
:osponsor    of    a    constitutional 
to     require     a     balanced 
am  well  aware  that  simple  pas- 
an  amendment  demanding  this 
necessarily  malse  it  so.  What  we 
arder  to  insure  that  we  achieve 
bu4getary  restraint  is  the  commit- 
all  our  Members  to  achieving 
This  is  why  I  am  so  pleased 
progress  on  this  reconciliation 
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legislation  is  the  result  of  actions 
each  member  of  each  commlt- 
Cpngress  to  organize  his  or  her 
priorities.  Of  course,  coordina- 
great  task  would  have  been 
without  the  able  leadership  of 
majority  leader,  the 
chairman  of  the  Budget 
Senator     Domenici,     the 
of  all  the  Senate  committees 
counterparts  in  the  other  body, 
most  part,  the  bill  we  have 
much  of  the  spending  and 
that  President  Reagan 
in  his  economic  recovery 
In  most  instances,   we  have 
to  achieve  the  real  spending 
that  are  necessary  to  get  the 
capacity  of  our  economy  go- 
I  hope   that   this   trend  of 
in  Federal  spending  will  con- 
that    we    can    indeed    "make 
freat  again." 

concerned,   however,   that  the 

provisions  in  this  bill  are  not 

as  the  original  proposals 

by  the  President  and  the 

budget  Committee.  The  policy 

behind  the  b'ock  grants  would 

urn  control  of  various  social 

to  the  State.  After  all.  it  is  the 

best  know  how  to  serve  the 

their  particular  constituencies 

grants  would  have  allowed 

Jxercise  greater  flexibiMtv  and 

to  administer  these  programs. 

n  would  minimize  the  nega- 

of  the  b'ideetary  restraint 

imoortant  to  the  economv 

r  rovisions  in  this  bin  that  I  find 
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proven  ineffective  at  best.  In  some  in- 
stances, too,  there  have  been  economic 
and  policy  assumptions  that  are  ques- 
tionable and  could  very  well  lead  to  sup- 
plemental spending  if  we  are  not  cau- 
tious. 

On  balance,  however,  I  am  pleased  with 
this  final  version  of  the  omnibus  recon- 
ciliation bill  of  1981.  We  have  succeeded 
in  eliminating  the  Legal  Services  Corpo- 
ration, the  CETA  program,  and  making 
substantial  revisions  in  food  stamps, 
housing  programs,  and  education  and 
health  programs.  These  changes  are  as 
dramatic  as  the  New  Deal  was  in  its  day. 
and  I  hope  that  it  will  result  in  an  era  of 
Federal  spending  restraint  that  lasts  just 
as  long  as  those  New  Deal  policies  did 

The  reconciliation  process,  of  which 
this  bill  is  a  product,  is  not  perfect,  but 
at  this  point  it  is  the  best  that  we  have. 
I  look  forward  to  the  day  when  we  can 
truly  maintain  fiscal  discipline  in  our 
budgeting  without  the  reconciliation 
measure  as  reinforcement.  In  this  vein, 
I  fully  support  the  initiatives  of  my  col- 
leagues on  the  Budget  Committee  to 
achieve  budgetary  reforms  that  will 
strengthen  the  process.  In  particular,  I 
refer  to  Senator  Armstrong's  proposal  to 
increase  rescission  authority  to  the  Presi- 
dent, and  the  Senate  Budget  Committee's 
commitment  to  work  with  the  adminis- 
tration in  order  to  gain  some  control  over 
outlays.  These  reforms  will  be  some  time 
in  coming,  however,  and  in  the  mean- 
time, I  fully  support  this  reconciliaticm 
procedure. 

Because  this  reconciliation  bill  is  un- 
precedented in  its  scope,  it  has  been  the 
target  of  much  criticism  and  controversy. 
There  are  those  critics  that  insist  that 
the  Budget  and  Impoundment  Control 
Act  of  1974  never  intended  for  reconcilia- 
tion to  be  used  on  such  a  grand  scale.  The 
act,  however,  clearly  intended  to  shift 
the  budgetary  "power  of  the  purse  "  from 
the  executive  to  the  legislative  branch. 
Reconciliation  is  the  only  enforcement 
mechanism  in  the  budget  process  that 
Congress  has  to  maintain  its  fiscal  spend- 
ing policies.  The  President  has  the  power 
of  veto  over  Federal  spending  bills,  and 
his  executive  agencies  determ-ns  the  rate 
at  which  programs  will  spend  out. 

Congress,  however,  has  no  formal  con- 
trol over  outlays.  By  practice,  spending 
had  increased  at  the  whims  of  both 
branches  without  any  restraint.  As  I 
have  discussed  earlier,  however,  it  is  from 
the  cmnulative  efforts  of  all  committees 
in  Congress  and  Congress  as  a  whole  that 
we  are  able  to  bring  about  this  recon- 
ciliation bill,  which  will  orovide  large- 
scale  spending  restraint  that  this  econ- 
omy so  badly  needs. 

The  President  certainly  recommended 
that  Congress  rursu°  a  course  of  action 
that  would  lead  to  these  savings,  but  it 
is  only  through  the  actions  of  all  Con- 
gressional committees — from  the  Budget 
Committee,  the  individual  authorizing 
committees,  and  the  Appropriations 
Committees — that  these  savings  will  ac- 
tually be  achieved.  Reconciliation  bills 
such  as  this  one  can  only  be  initiated, 
approved,  and  enacted  by  the  Congress. 
As  such,  this  bill  is  the  will  of  Congress 
and  the  American  people. 


The  PRESmiNQ  OFFICER  (Mr. 
Kasien  ) .  Who  yields  time? 

Mr.  HOLLINQS.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will  be 
very  brief.  I  did  not  get  to  hear  what  was 
said  about  the  interest  rates.  Mr.  Presi- 
dent, if  there  is  a  Senator  who  does  not 
know  that  this  current  Interest  rate  is 
a  roadblock  on  all  the  so-called  little 
people,  on  little  businesses,  even  the  ones 
being  successful,  he  has  not  had  the 
chance  to  go  out  and  come  in  contact 
with  reality,  or  did  not  go  out  and  come 
in  contact  with  reality. 

I  said  the  other  day  that  I  thought 
the  present  level  of  interest  is  a  possible 
roadblock  to  the  success  of  the  Reagan 
plan.  I  believe  that  is  the  main  hazard 
that  the  Reagan  plan  is  confronted  with. 

We  must  continue  to  try  to  do  some- 
thing about  this  very  difficult  matier. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  Senator  Symms. 

Mr.  STTMMS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  would  like  to  say  first 
that  I  think  that  Senator  Hollings  and 
Senator  Domenici  certainly  deserve  the 
commendation  of  all  of  us  in  the  Senate 
for  the  work  they  have  done  to  bring  this 
legislation  about. 

I  also  have  to  say  that  it  turned  out 
better  than  I  thought  it  would.  Of  course, 
as  big  a  piece  of  legislation  as  this  is. 
there  are  certainly  things  that  many  of 
us  find  we  agree  with  and  things  we  do 
not  agree  with. 

As  a  Senator  who  comes  from  the  State 
in  the  Union  that  produces  more  silver 
than  any  other  State,  I  am  very  con- 
cerned about  the  section  in  the  bill  which 
addresses  the  silver  stockpile  issue. 

I  think  it  might  be  worthy  of  note  that 
the  depressed  prices  that  we  suffer  now 
have  a  strong  effect  on  northern  Idaho. 
Northern  Idaho,  in  addition  to  relying 
on  the  mining  industry  and  silver  pro- 
duction, also  relies  on  the  timber  indus- 
try. Both  of  those  industries  are  at  a  low 
ebb  as  far  as  their  profitability.  There- 
fore, it  is  spilling  off  into  high  unemploy- 
ment rates  and  a  negative  slowdown. 

The  question  I  want  to  ask  the  distin- 
guished chairman  perta*ns  to  page  27  of 
the  Budget  Reconciliation  Act,  under 
subsection  (2) ,  paragraph  (D) .  It  says — 

(1)  the  world  silver  market  (In  terms  of 
price  and  supply),  (11)  the  domestic  and  In- 
ternational silver  mining  industry  (In  terms 
of  exploration  and  production). 

I  would  like  to  say  that  my  interpreta- 
tion of  that,  and  mavbe  the  chairman 
could  say  whether  I  am  correct  or  not,  is 
that  the  best  wav  for  the  pro'^lem  that  we 
are  in  would  be  if  there  is  to  be  a  discosal 
that  it  might  be  done  so  th<it  it  is  not 
left  overhanging  the  market;  in  other 
words,  so  that  we  do  not  have  little  bit 
sold  all  the  time  and  having  it  being 
negative  on  the  market,  which  is  so  detrl- 
me-tal  to  the  economic  conditions  in 
northern  Idaho. 

It  appears  that  this  is  the  intent  of 
this,  to  see  that  the  least  damage  to  the 
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market  will  be  done  in  this  process.  Is 
that  correct? 

Mr.  DOMENICI.  Obviously,  the  Sen- 
ator is  more  expert  than  I  am  on  this 
subject.  I  do  not  know  whether  that  is 
correct  or  not.  But  I  do  know  that  under 
this  section  the  President  could  indeed 
find  that  is  the  situation  and  could  act 
accordingly,  because  the  authority  in 
subsection  (Di  clearly  indicates  that 
such  would  be  one  of  the  considerations 
that  he  would  take  and  conclude  on  in 
the  process  of  selling. 

Mr.  SYMMS.  The  next  question  I 
would  ask  the  distinguished  chairman  is 
about  this  authorization  of  disposal.  Is 
that  a  requirement  placed  on  the  admin- 
istration, that  they  do  start  disposing  of 
all  of  these  different  items? 

Mr.  DOMENICI.  I  would  say  to  my 
good  friend  it  is  not  mandatory;  it  is 
authorized. 

Mr.  SYMMS.  So  if  the  administration 
in  a  careful  reappraisal  of  the  entire 
stockpile  question  comes  to  the  under- 
standing that  myself  and  others,  and  I 
could  say  my  distinguished  colleague 
from  the  other  body.  Congressman  San- 
TiNi.  who  has  spent  a  great  deal  of  time 
on  this  matter,  and  others,  have  come  to 
the  conclusion  that  we  should  be  adding 
to  the  stockpile  for  national  strategic 
purposes  rather  than  reducin?  it,  the  ad- 
ministration would  not  be  bound,  but 
they  would  then  have  to  come  up  with 
some  half  billion  dollars  from  some  other 
point  to  offset  this.  Is  that  correct? 

Mr.  DOMENICI.  I  would  say  to  my 
friend  my  understanding  is  that  it  is  per- 
missive, not  mandatory. 

Mr.  SYMMS.  I  would  like  to  let  the 
record  show  that  in  the  other  body,  every 
time  the  Armed  Services  Committee 
studied  this  and  held  hearings  they  have 
consistently  voted  in  opposition  to  what 
we  have  done  here,  because  of  the  reli- 
ance that  the  United  States  has  on  for- 
eign countries  fcr  the  production  of  crit- 
ical minerals,  many  of  which  are  listed 
on  page  26  of  the  report. 

I  would  hope  and  would  urge  that  the 
administration  go  very  slowly  in  imple- 
menting this  portion  of  the  bill,  and  if 
they  do  it.  it  be  done  in  a  fashion  that  is 
not  destructive  to  the  producers  in  this 
country.  It  is  self-defeating  in  itself  if 
we  go  out  and  slow  down  and  discourage 
people  from  producing  something.  We 
only  compound  the  problem  down  the 
road. 

My  personal  opinion  is  that  if  any  of 
these  products  are  sold,  we  will  have  to 
cut  back  and  buy  them  back  at  a  higher 
price. 

I  would  hope  this  part  of  the  bill  would 
not  be  put  Into  effect. 

In  closing,  I  certainly  want  to  give  my 
compliments  to  the  leadership  the  Sen- 
ator from  New  Mexico  has  exerted,  and 
also  the  Senator  from  South  Carolina. 
The  coooeration  we  received  on  this  side 
has  certainly  been  appreciated  by  this 
Senator. 

I  would  also  say  that  Senator  Dole, 
as  chairman  of  the  Finance  Committee, 
and  Senator  Long  have  given  us  very  fine 
cooperation  in  the  past  week  on  the  tax 
bUl. 


There  is  the  necessity  for  these  two 
programs  to  work  hand  in  glove.  I  salute 
all  Senators  involved. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  his  kind  remarks. 

I  am  certain  that  what  he  has  said 
about  the  silver  stockpile  will  be  taken 
into  consideration  by  those  in  authority 
before  action  is  taken  with  reference  to 
the  sales  that  this  statute  permits. 

Mr.  President,  a  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Is  it  in  order  to  yield 
back  our  time  if  such  is  our  desire? 
There  is  no  rule  precluding  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  is  no  rule  preclud- 
ing it.  The  Senator  may  yield  back  the 
remaining  time. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
■  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  express  my  concern  that  we  were 
unable  to  include  funds  in  this  bill  for 
the  section  201  wastewater  construc- 
tion grants  program  in  fiscal  year 
1982-.  As  my  good  friend  the  Senator 
from  Utah  (Mr.  Garn)  knows,  a  cut- 
off in  funding  for  this  program  would 
have  a  devastating  impact,  particularly 
on  cities  already  under  court  order  and 
on  projects  already  under  construc- 
tion. 

I  know  that  the  chairman  has 
already  brought  his  concerns  to  the 
attention  of  the  Appropriations  Com- 
mittee members  so  that  they  are  aware 
of  this  need.  The  committee  is,  under- 
standably, reluctant  to  act  in  the  ab- 
sence of  reform  legislation  for  the  pro- 
gram and  assurances  that  such  fund- 
ing would  be  within  the  ceiling  set  by 
the  Senate  Budget  Committee  in  the 
second  budeet  resolution. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Rhode  Island  is  correct.  Ab- 
sent budget  authority  in  the  second 
budget  resolution,  the  committee  will 
not  act  until  there  is  an  administration 
request  and  concurrence  from  the 
Budget  Committee  in  such  a  request. 

Mr.  CHAFEE.  As  the  Senator  from 
Utah  knows,  the  Environmental  Pollu- 
tion Subcommittee  has  sent  to  the  full 
Committee  on  Environment  and  Public 
Works  legislation  to  reform  the  con- 
struction grants  program.  I  anticipate 
that  a  full  committee  markup  will  oc- 
cur immediately  after  the  />  u?ust  recess, 
with  fioor  action  to  follow  shortly 
thereafter.  I  have  discussed  this  mat- 
ter with  the  chairman  of  the  Budget 


Committee  in  the  past  and  ask  at  this 
time  for  further  clarification  of  this 
matter.  If  this  reform  bill  is  not  acted 
upon  by  the  full  Senate  by  Septem- 
ber 15,  will  this  preclude  the  Budget 
Committee  from  considering  inclusion 
of  budget  authority  of  $2.4  billion  for 
the  program  in  the  second  concurrent 
budget  resolution? 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  has  raised  an  Important  ques- 
tion. While  the  President  has  indicated 
that  he  will  not  request  funding  for  this 
program  until  reform  legislation  has  been 
enacted,  this  does  not  preclude  the 
Budget  Committee  from  considering  and 
Including  budget  authority  in  the  second 
concurrent  budget  resolution,  if  that  is 
the  committee's  will. 

I  have  spoken  with  you.  the  distin- 
guished Senator  from  Rhode  Island, 
about  the  need  for  a  budget  waiver  on 
the  issue  of  timeliness  in  reporting  out 
this  bill.  I  personally  am  committed  to 
supporting  Senator  Chafee  and  doing 
everything  I  can  to  insure  that  that 
waiver  is  granted.  I  look  forward  to  work- 
ing with  him  on  this  matter. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Mexico.  Given  his  position.  I  ask  mv  col- 
league from  Utah  what  assurances  he  can 
provide  us  with  regard  to  avoiding  any 
interruption  of  appropriations  under  this 
program? 

Mr.  GARN.  I  welcome  the  statements 
of  my  two  distinguished  colleagues.  It  is 
unlikely  that  there  will  be  any  unneces- 
sary cut-off  of  funds  under  this  program. 
With  Senate  action  on  the  reform  legis- 
lation and  inclusion  of  the  authorization 
level  in  the  second  budget  resolution,  it 
would  enable  mv  committee  to  act 
promptly  In  appropriating  needed  funds 
for  this  program. 

Mr.  CHAFEE.  Would  such  funding 
have  to  await  a  supplemental  appropria- 
tion? 

Mr.  GARN.  Given  quick  and  positive 
action  as  we  have  discussed.  I  believe  we 
could  act  before  consideration  of  any 
supplemental. 

STEPPARENT     INCOME     IN     DETTBMINING     ELIGI- 
BILITY   FOR    AFDC    BENEFITS 

Mr.  GORTON.  In  a  State  such  as 
Washington,  which  has  a  plan  relating  to 
the  responsibility  for  support  of  certain 
children  bv  their  steooarents.  which  has 
been  approved  by  HHS.  would  this  pro- 
posal prohibit  the  State  from  setting  a 
stepparent  contribution  requirement 
more  stringent  than  that  required  pur- 
suant to  Federal  law? 

Mr.  DOLE.  No,  this  proposal  is  In- 
tended to  set  a  minimum  level  for  step- 
parent res'-onsibility.  not  to  reduce  the 
accountability  of  stepparents  in  those 
States  which  have  an  approved  plan  of 
stepparent  responsibility. 

Mr.  GORTON.  What  I  am  concerned 
about  is  that  this  provision  might  be  in- 
terpreted to  be  totally  preemptive,  thus 
requiring  some  States  to  loosen  their 
standards  of  stepparent  responsibility.  If 
that  were  the  case,  it  could  cost  the  State 
of  Washington  as  much  as  $5  million  an- 
nually in  increased  benefits  caused  by  an 
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increas  s  in  the  number  of  families  eligi- 
ble for  jeneflts. 

Mr.  IXDLE.  I  can  assure  the  Senator 
that  th  s  intent  of  this  provision  is  to  in- 
crease I  he  accountability  of  stepparents, 
not  to  qeduce  it,  nor  to  interfere  with  the 
prograriis  of  those  States  which  have 
prograiiis  approved  by  HHS. 

Mr.  LJEAHY.  Mr.  President,  this  recon- 
ciliation bill  would  achieve  major  savings 
in  the  areas  of  child  nutrition  and  food 
stampsJ  In  the  next  3  years,  about  $10.8 
billion  In  reductions  would  occur.  From 
my  peitpective  as  ranking  member  of 
the  Supcommittee  on  Nutrition,  these 
cuts  gojtoo  far.  In  the  current  frenzied 
political  atmosphere,  we  have  opted  for 
short-term  savings  that  may  well  result 
in  higlier  long-term  costs.  These  pro- 
gram r^uctions  will  result  in  tangible 
costs,  sBch  as  increased  health  expendi- 
tures a|id  lower  productivity  by  present 
and  future  workers,  as  well  as  intangible 
human  jcosts  of  xmknown  proportions. 

This  Is  not  to  say  that  no  economies 
can  be  Reasonably  achieved  in  these  pro- 
grams. I  do  believe  that  many  of  the  re- 
ductioni  we  are  enacting  are  justified. 
However,  I  do  quarrel  with  the  scope  of 
these  reductions.  They  achieve  savings  at 
the  expense  of  persons  who  can  ill  afford 
a  reduclion  in  benefits. 

Having  criticized  the  scope  of  these 
reductions,  Mr.  President,  let  me  hasten 
to  add  that  this  bill  could  have  turned 
out  far '  vorse  than  it  did. 

Many  of  the  provisions  in  this  bill  are 
those  til  at  Senator  Dole  and  I  developed 
as  alter  latives  to  those  put  forth  by  the 
President.  I  take  this  opportunity  to 
thank  E  enator  Dole,  the  Nutrition  Sub- 
commitiee  chairman,  for  his  thoughtful 
leadership  and  gracious  cooperative 
spirit  in  developing  proposals  in  these 
areas. 

Had  Congress  simply  rubber-stamped 
the  proi  losals  put  forth  by  the  President 
or  accep  ted  other  proposals  put  forth  by 
Members,  the  results  could  have  been  ex- 
tremely harmful.  For  instance,  in  the 
area  of  (  hild  nutrition,  the  President  had 
proposed  school  lunch  cuts  that  would 
have  thi  eatened  the  financial  viability  of 
thousanis  of  school  lunch  programs 
throughbut  the  country.  We  were  able 
to  redes  gn  the  President's  proposals  and 
develop  new  ideas  for  savings  to  avert 
this  seri  jus  problem. 

In  the  area  of  the  special  supplemental 
feeding  urogram  for  women.  Infants,  and 
childrer  (WIC),  the  President  had  pro- 
posed s(  vere  reductions.  Under  his  pro- 
posal, lundreds  of  thousands  fewer 
needy  persons  would  have  been  served 
than  ar!  served  now.  With  the  help  of 
many  o;her  Members  of  Congress,  we 
were  ab  e  to  retain  authorization  levels 
for  WIC  that  would  not  require  a  sig- 
nificant cut  in  caseload.  With  its  proven 
record  c  f  success  and  cost-effectiveness, 
major  rsductions  in  the  WIC  program 
would  have  truly  been  a  tragedy. 

TTiere  are  many  other  important 
changes  from  the  President's  budget  pro- 
posals tiat  we  were  able  to  achieve.  In 
all  instj  nces.  we  tried  to  be  sensitive  to 
the  com  setintt  considerations  of  program 
administrators,  advocates  for  children 
and  low  income  persons,  and  the  overall 
need  to  ichieve  significant  savings. 


I  am  pleased  to  point  out  that  we  were 
assisted  in  these  efforts  by  both  the 
American  School  Food  Service  Associa- 
tion and  the  National  Antihunger  Coali- 
tion. Their  ability  to  make  joint  recom- 
mendations in  resolving  some  of  the  most 
difficult  pol'cy  issues  and  trade-offs  in 
child  nutrition  helped  us  immeasurably. 
Both  groups  were  able  to  look  beyond 
their  own  narrow  interests  and  make 
recommendations  that  were  best  for  the 
overall  health  of  these  programs  and 
children.  Their  recommendations  be- 
came a  basis  for  much  of  the  final  settle- 
ment. I  salute  their  statesmanlike  efforts. 

FOOD    STAMPS 

In  the  food  stamp  area,  the  final  result 
in  this  bill  is  very  close  to  the  original 
Dole-Leahy  package  that  was  presented 
in  committee. 

This  bill  cuts  a  bit  deeper,  in  that  it 
would  save  about  $6  billion  over  the  next 
3  years.  It  would  achieve  about  $300  mil- 
lion more  in  savings  in  this  time  period 
than  was  proposed  by  the  President  and 
included  in  the  budget  resolution. 

By  and  large,  however,  I  believe  this 
bill  achieves  savings  in  a  manner  far 
preferable  to  that  proposed  by  the  Presi- 
dent. It  also  does  not  include  a  variety 
of  other  drastic  reduction  proposals  that 
were  pending  in  Congress.  Prcrosals  to 
restore  the  purchase  requirement,  vary 
allotments  by  the  age  and  sex  of  each 
household  member,  raise  the  benefit  re- 
duction rate,  and  count  school  lunch  and 
energy  assistance  benefits  against  food 
stamp  benefits  were  soundly  and.  in  my 
judgment,  correctly  rejected  bv  Congress. 

Adoption  by  Congress  of  most  of  the 
Dole-Leahy  package  does  not  mean  that 
I  fully  support  these  benefit  cutbacks. 
As  I  stated  before,  these  cutbacks  go  too 
far.  If  cuts  of  this  magnitude  are  neces- 
sary. I  prefer  that  most  of  the  provisions 
of  H.R.  3982  be  enacted  rather  than  al- 
ternative proposals.  However,  in  my  judg- 
ment, many  of  these  reductions  do  not 
represent  sound  social  policy. 

Mr.  President,  my  views  on  many  of 
these  proposals  have  already  been  ex- 
pressed at  'ength  in  Senate  Report  No. 
97-128.  which  accompanies  S.  1007.  the 
Food  Stamo  and  Commodity  Amend- 
ments of  1981.  I  reiterate  my  concern 
here  that  two  of  the  bill's  provisions, 
gross  income  limits  of  130  percent  of  pov- 
erty and  a  reduced  earned  income  deduc- 
tion, will  primarily  penalize  working 
households  that  must  cope  with  high 
living  expenses.  At  a  time  when  the  cry 
to  reduce  welfare  costs  has  never  been 
louder.  I  find  it  ironic  that  we  revise  so- 
cial programs  in  a  way  that  hurts  work- 
ing people  and  reduces  incentives  to 
work. 

I  am  concerned  about  the  freeze  on  the 
shelter  deduction  until  July  1.  1983.  This 
freeze  will  have  a  particularly  adverse 
effect  on  participants  in  States  like  Ver- 
mont, where  winters  are  long  and  shelter 
costs  are  high.  Until  July  1,  1983.  there 
will  be  no  increase  in  the  shelter  deduc- 
tion to  reflect  the  rising  housing  and 
utility  costs  incurred  by  food  stamp 
recipients. 

On  the  positive  side,  however,  this 
temporary  freeze  is  far  preferable  to  the 
permanent  freeze  on  deductions  recom- 
mended by  the  President. 


I  also  believe  that  a  ban  on  the  par- 
ticipation of  strikers  is  inappropriate. 
Strikers  have  always  comprised  a  minute 
portion  of  the  food  stamp  caseload.  GAO 
has  estimated  that  households  including 
a  striking  member,  constitute  about 
three-tenths  of  1  percent  of  all  house- 
holds. 

If  they  otherwise  meet  income,  asset, 
and  work  requirements.  I  believe  that 
strikers  and  th:ir  families  should  be  pro- 
vided the  Imsic  subsistence  benefits  of  the 
food  stamp  program. 

I  would  like  to  conclude  my  remarks 
with  a  series  of  observations  on  specific 
food  stamp  provisions. 

CHANCING    THE    SHELTER/STANDARD    DEDUCTION 
INDEX 

In  addition  to  freezing  the  shelter  and 
standard  deductions  for  2'/2  years.  H.R. 
3982  also  modifies  the  index  that  would 
be  used  in  adjusting  deductions  starting 
on  July  1.  1983.  The  current  index  in- 
cludes homeownership  costs.  The  home- 
ownership  component  of  the  Consumer 
Price  Index  has  been  rising  far  more 
quickly  than  ths  CPI.  and  appears  to  dis- 
tort the  overall  index.  Particularly  since 
no  food  stamp  recipients  purchase  homes 
while  on  food  stamps,  there  is  no  reason 
to  include  the  homeownership  compo- 
nent of  the  CPI.  H.R.  3982  provides  that 
the  homeownership  component  be  de- 
leted from  the  indexes  used  to  adjust 
food  stamp  deductions  starting  on  July  1, 
1983.  and  that  the  indexes  be  appro- 
priately reweighted  by  the  Bureau  of 
Labor  Statistics.  The  reweighting  proce- 
dures should  be  similar  to  those  used  by 
the  Bureau  of  Labor  Statistics  in  the  al- 
ternative CPI.  known  as  CPI-XI,  since 
this  alternate  CPI  also  removes  home- 
ownership  costs. 

RETROSPECTIVE    ACCOUNTING 

H.R.  3982  mandates  that  States  use 
retrospective  accounting  by  October  1, 
1983.  This  requires  that  eligibility  and 
benefits  generally  be  based  on  past 
income. 

Retrospective  accounting  may  prove 
useful  in  improving  the  accuracy  of  ben- 
efit determinations,  but  must  be  designed 
carefully  to  assure  that  hardships  do  not 
result  for  needy  families.  H.R.  3982  does 
require  the  supplementation  of  initial  al- 
lotments in  those  cases  in  which  pure 
retrospective  accounting  causes  serious 
hardship.  This  is  necessary.  A  worker 
may  recently  have  been  laid  off,  or  other 
circumstances  may  arise  in  which  a  sud- 
d"n  income  loss  has  occurred.  Since  eligi- 
bility and  benefits  would  otherwise  be 
based  on  income  received  in  the  30  days 
immediately  prior  to  application,  a 
household  suffering  a  sudden  income  loss 
m'Pht  have  to  wait  un  to  30  days  to  re- 
ceive food  stamns  if  sunnlpmentation 
were  not  provided.  This  would  be  needed, 
for  examole,  in  most  cases  qualifying  for 
expedited  service. 

Supplementation  would,  in  some  cir- 
cumstances, be  needed  for  the  initial 
months  that  a  household  receives  food 
stamos  In  order  to  assure  that  a  house- 
hold's benefits  are  not  based  on  Income 
that  was  terminated  or  reduced  before 
the  housphold  aoolied  for  food  stamps. 
Accordingly,  the  reconciliation  bill  au- 
thorizes supplementation  for  the  initial 
months  that  a  household  is  on  the  pro- 
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gram — rather  than  restricting  this  just 
to  the  first  month  of  eligibility. 

This  would  be  necessary,  for  example, 
if  a  household's  bread-winner  lost  his  or 
her  job  on  the  20th  of  a  month  or  if  a 
mother  with  children  suddenly  had  her 
child  support  cut  off  on  the  20th  of  a 
month.  If  such  households  promptly  ap- 
plied for  food  stamps  but  supplementa- 
tion was  not  provided,  their  benefits  for 
the  2  months  after  the  month  of  applica- 
tion would  still  be  based  largely  on  in- 
come they  had  received  before  their  in- 
come was  cut  off. 

As  a  result,  they  could  be  declared 
ineligible  for  stamps  for  these  months, 
or  eligible  for  a  very  small  benefit,  even 
though  they  might  have  had  no  income 
at  all  for  some  time.  To  remedy  this 
problem,  the  bill  provides  for  supple- 
mentation in  the  initial  months  a  house- 
hold is  on  the  program  where  this  is 
needed  to  avoid  serious  hardship. 

Care  must  also  be  taken,  Mr.  Presi- 
dent, in  designing  retrospective  ac- 
counting, to  assure  that  after  initial 
application — when  benefits  are  based  on 
income  over  the  preceding  30  days — the 
lag  time  between  the  budget  month  and 
the  issuance  month  is  not  too  great. 
Section  6(c)  of  the  act  requires  that  a 
household  that  has  timely  filed  a  com- 
plete report  receive  its  benefits  within  30 
days  of  the  end  of  the  month  covered  in 
the  report,  unless  the  Secretary  deter- 
mines a  longer  period  of  time  is  neces- 
sary for  administrative  reasons. 

Current  rules  in  AFDC  allow  a  maxi- 
mum time  lag  oi  45  days,  and  a  similar 
maximum  should  be  seriously  considered 
for  food  stamps.  A  delay  of  more  than 
45  days  would  both  work  hardship  on 
recipients  and  compromise  the  integrity 
of  the  retrospective  accounting  system 
by  lengthening  the  period  of  time  for 
which  households  continue  to  receive 
benefits  after  their  income  rises. 

While  prior  income  would  be  used  in 
determining  benefits,  current  circum- 
stances could  be  used  for  other  eligibility 
pnd  benefit  factors.  For  example,  if  a 
baby  had  been  bom  shortly  before  a 
household  applied  for  food  stamps,  it 
would  be  appropriate  to  count  the  baby 
as  part  of  the  household  from  the  time  of 
the  application. 

PERIODIC    REPORTING 

Mr.  President,  the  reconciliation  bill 
also  requires  periodic  reporting  for  cer- 
tain categories  of  households.  Hopefully, 
periodic  reporting — when  used  in  con- 
junction with  retrospective  accounting — 
will  result  in  more  accurate  benefit  de- 
termination and  a  reduction  in  overpay- 
ments. 

The  bill  prescribes  periodic  reporting 
for  households  with  earned  income,  ex- 
cept migrant  farmworker  households, 
that  file  periodic  reports  for  the  AFDC 
program,  and  households  with  potential 
earners.  By  potential  earners,  the  bill 
essentially  means  households  receiving 
unemployment  insurance  and  house- 
holds containing  persons  required  to 
register  for  work.  Potential  earners 
would  not  include  households  with  no 
earnings  in  which  all  members  are 
elderly  or  disabled.  TTie  bill  prohibits  ex- 
tending periodic  reporting  requirements 


to  these  households  or  to  migrant  house- 
holds. 

Under  a  periodic  reporting  system,  Mr. 
President,  some  households  may  not  file 
the  required  reports  or  may  file  them  late. 
If  the  State  does  not  have  a  household's 
report,  the  household  would  have  to  sub- 
mit the  report  to  receive  the  benefits 
which  the  missing  report  would  generate. 
If  the  report  is  filed  late  but  within  a 
reasonable  time,  the  State  would  be  ex- 
pected to  process  it  in  a  timely  fashion 
and  issue  benefits.  States  could  not  ter- 
minate a  household  simply  because  a  re- 
port is  several  days  overdue.  Section  6 
(c)  (2)  (d)  of  the  act  requires  that  house- 
holds be  "given  a  reasonable  opportunity 
to  cure"  a  failure  to  file  any  report  timely 
or  completely. 

If  a  State  determines  to  reduce  or  ter- 
minate benefits  either  on  the  basis  of 
the  report  filed  by  the  household,  or  be- 
cause the  household  failed  to  file  a  re- 
port, the  State  must  provide  the  house- 
hold an  opportunity  to  exercise  its  fair 
hearing  rights  under  section  11(e)  (10) 
of  the  act,  including  the  right  to  have 
benefits  continued,  or  reinstated,  at  their 
full  level,  pending  the  outcome  of  a  hear- 
ing, if  the  household  appeals  within  10 
days  of  being  notified.  These  require- 
ments are  clearly  set  forth  in  sections 
6(c)  and  11(e)  of  the  act. 

FRAUD   DISQUALIFICATION 

Mr.  President.  H.R.  3982  tightens  pro- 
cedures relating  to  disqualification  for 
fraud  or  intentional  misrepresentation. 
Currently,  if  a  person  is  found  by  an 
administrative  fraud  hearing  or  a  court 
to  have  committed  fraud,  he  or  she  is 
disqualified  from  the  program  and  must 
pay  back  all  benefits  improperly  received. 
H.R.  3982  provides  for  these  procedures 
to  be  used  for  intentional  misrepresen- 
tation as  well  as  fraud  and  lengthens 
the  disqualification  period.  As  is  the  case 
now.  the  standards  for  proving  fraud  or 
misrepresentation  should  be  the  same  for 
both  administrative  and  court  proce- 
dures. "Fraud"  and  "misrepresentation" 
are  legal  terms  of  art.  Proof  of  misrepre- 
sentation is  not  so  difficult  as  proof  of 
fraud — although  misrepresentation  still 
requires  a  showing  of  wiUful  intent  on 
the  part  of  the  recipient  and  not  simply 
a  mistake.  To  disqualify  a  recipient,  the 
State  would  have  to  show  that  an  indi- 
vidual intended  to  misstate  household 
circumstances.  Showing  of  a  mere  mis- 
statement would  not  be  sufficient  if  there 
was  not  proof  of  intent. 

These  changes  should  encourage  States 
to  conduct  more  administrative  fraud 
hearings  and  to  prosecute  more  violators. 
Since  an  alleged  perpetrator  of  fraud  or 
misrepresentation  must  be  found  guilty 
at  an  administrative  fraud  hearing  or 
in  court  for  these  stringent  penalties 
to  be  imposed,  the  provisions  of  the  rec- 
onciliation bill  that  encourage  more  ag- 
gressive State  activities  in  these  areas 
are  welcome. 

RECOVERY    OF   OVERISSUANCES 

Mr.  President,  the  reconciliation  bill 
also  contains  procedures  to  spur  more  re- 
covery of  food  stamp  issuances.  Collec- 
tion of  overissuances  following  a  finding 
of  fraud  or  misrepresentation  in  a  hear- 
ing or  a  court  would  no  longer  wait  until 


after  the  guilty  individual  has  served  a 
disqualification  period.  Recovery  could 
now  begin  immediately,  xn  addition,  in 
certain  circumstances,  nonfraud  over- 
issuances  could  be  deducted  from  allot- 
ments. This  procedure  would  be  limited 
to  those  cases  where  the  overissuance 
w£is  not  due  in  whole  or  in  part  to  a 
State  agency  action — such  as  the  neglect 
of  the  State  agency  to  ask  the  recipient 
for  certain  necessary  information. 

PRORATING    THE    INITIAL    MONTH'S    BENEriTS 

The  reconciliation  bill  also  saves  about 
$500  million  by  requiring  that  benefits 
for  the  initial  month  be  prorated  from 
the  date  of  application.  This  is  one  of 
the  more  reasonable  cuts  in  the  food 
stamp  portion  of  the  reconciliation  bill. 

The  Secretary  will  need  to  carefully 
integrate  this  provision  with  the  expe- 
dited service  requirements  of  the  act.  If 
a  penniless  household  applied  on  the 
26th  of  a  month  and  was  eligible  for  ex- 
pedited service,  it  would  make  little  sense 
to  provide  it  immediately  with  only  5 
days  of  food  stamps  and  then  make  the 
household  wait  up  to  30  days  for  any 
further  stamps.  The  sort  of  severe  hunger 
situation  that  could  result  is  exactly 
what  the  Food  Stamp  Act  and  the  ex- 
pedited service  provisions  are  designed 
to  prevent. 

"To  address  this  problem,  the  Secretary 
should,  for  expedited  service  households, 
provide  stamps  on  an  expedited  basis 
for  the  30  days  following  the  date  of  ap- 
plication, and  then  prorate  stamps  for 
the  second  month  unless  the  household 
■vas  ineligible  for  the  second  month. 
Thus,  the  penniless  household  applying 
on  the  26th  of  the  month  would  receive 
no  stamps  at  all  for  the  first  25  days  of 
the  month,  in  keeping  with  the  recon- 
ciliation bill,  would  receive  30  days  of 
stamps  on  an  expedited  basis,  and  would 
receive  a  prorated  laenefit.  for  5  days  of 
stamps,  in  the  following  month.  This 
achieves  the  full  savings  required  by  the 
reconciliation  bill  while  not  violating  the 
basic  intent  of  the  act  and  its  expedited 
service  provisions. 

BOARDERS 

Mr.  President,  the  reconciliation  bill 
committee  closed  a  loophole  in  current 
law  by  eliminating  boarders  frMn  the 
food  stamp  program.  If  persons  pay  room 
and  board  for  their  meals,  they  do  not 
need  food  stamps,  since  they  already 
receive  meals.  These  persons  would  not 
be  able  to  apply  for  stamps  themselves. 

In  addition,  under  current  law.  a  mem- 
ber of  an  eligible  household  could  try  to 
declare  himself  a  boarder  and  apply  sep- 
arately in  order  to  receive  additional 
benefits.  HJl.  3982  eliminates  persons 
who  pay  compensation  in  return  for 
being  served  metds.  These  persons  would 
not  be  able  to  apply  either  by  themselves 
or  as  part  of  another  household.  They 
and  their  income  and  resources  would  be 
entirely  separate  and  would  not  affect 
the  eligibility  or  benefit  levels  of  others 
who  may  reside  in  the  household  but  are 
not  boarders. 

REPEAL  OF  SECTION  439B  OF  HEA  REGARDING  USE 
OP  CSL  LOAN  IN  REPLACING  PARENTAL 
CONTRIBUTION 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  clarify  matters  concerning 
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.nteed  student  loan  program, 
uld  hope  that  the  Senator  from 
nator  Hatch,  chairman  of  the 
id  Human  Resources  Committee, 
tip  me  clear  up  any  misunder- 


TCH.  Mr.  President,  I  would 
to  cooperate  with  the  Senator 
ont. 
APPORD.  It  has  come  to  my 
that  there  Is  some  confusion 
partment  of  Education  regard - 
her  or  not  a  needs  test  is  re- 
r  students  from  families  with 
gross  incomes  less  than  $30,000. 
ways  been  my  understanding 
that  students  from  families  with  ad- 
justed gtt>ss  incomes  of  less  than  $30,000 
can  borriow  up  to  the  statutory  loan  limit 
of  $2,500  without  going  through  any  need 
test.  Or^y  those  students  from  families 
with  adjusted  gross  incomes  above  $30  - 
000  arelo  be  subject  to  a  needs  test  for 
the  GSa  program. 

Mr.  H|\TCH.  I  concur  with  the  Senator 
from  Vermont  on  this  matter.  It  was 
never  the  Intention  of  the  conferees  to 
have  students  from  families  with  in- 
comes less  than  $30,000  to  undergo  a 
needs  t«t. 

Mr.  STAFFORD.  I  thank  the  Senator 
from  Utah  and  I  concur  completely  with 
his  remarks. 

Mr.  HATCH.  Mr.  President,  I  have  a 
series  oi  observations  relating  to  the 
Educati9n  Consolidation  and  Improve- 
ment A(i,  and  I  would  hope  that  the  Sen- 
ator fran  Vermont,  Senator  SxAFroRD. 
chairman  of  the  Education  Subcommit- 
tee, could  help  me  clear  up  any  misun- 
derstandings about  this  legislation. 

Mr.  StJaFPORD.  Mr.  President,  I  would 
be  happtr  to  cooperate  with  the  Senator 
from  Ut  ih. 

Mr.  H  ATCH.  Confusion  has  existed  in 
some  quarters  about  the  date  when  the 
Educati(»n  Consolidation  and  Improve- 
ment Act  takes  effect.  Could  you  please 
inform  sur  colleagues  when  this  legisla- 
tion is  DO  begin  operation? 

Mr.  STAFFORD.  In  reply,  I  would  like 
to  statelthat  it  was  the  intention  of  the 
conferees  from  the  House  and  from  the 
Senate  that  the  programs  contained  in 
the  Education  Consolidation  and  Im- 
provement Act  are  to  begin  operating  un- 
der the  provisions  of  that  act  in  the  1982- 
83  school  year. 

Mr.  HjATCH.  This  requirement  applies 
to  all  pipgrams  in  the  act  except  follow- 
through.  Do  you  not  agree? 

Mr.  SffAFPORD.  Yes.  that  statement 
applies  to  all  programs  in  the  act  with 
one  exqeption.  The  followthrough  pro- 
gram wBl  be  phased  into  the  block  grant 
over  a  3-year  period. 

Mr.  HATCH.  I  noted  that  the  Onmibus 
Education  Reconciliation  Act  of  1981 
contains  separate  authorizations  for  fis- 
cal yeai  1982  for  each  of  the  programs 
which  will  be  included  in  the  Education 
Consoliaation  and  Improvement  Act. 
These  jlrograms  are  separately  author- 
ized foij  a  variety  of  reasons  for  fiscal 
year  19  (2. 

Mr.  STAFFORD.  The  Senator  is  cor- 
rect. M)st  of  the  programs  which  will 


be  included  in  the  act  are  either  for- 
ward-funded or  advance-funded.  Under 
these  procedures,  funds  that  are  con- 
tained in  one  fiscal  year's  appropriations 
bill  are  used  for  spending  in  the  next 
fiscal  year.  The  purpose  of  this  pro- 
cedure is  to  give  school  ofBcials  a  rea- 
sonable advance  indica;,ion  of  the  fund- 
ing they  will  receive  for  the  school  year 
which  follows  the  fiscal  year  in  which 
the  funds  originally  were  appropriated. 

Mr.  HATCH.  The  Senator  from  Ver- 
mont makes  an  excellent  point  and  I 
urge  him  to  elaborate  on  its  significance 
for  the  fiscal  year  1982  authorizations 
for  the  Education  Consolidation  and 
Improvement  Act  programs. 

Mr.  STAFFORD.  Our  colleagues  from 
the  House  of  Representat.ves  expressed 
concern  that  if  we  had  placed  an  effective 
date  for  the  act  at  the  beginning  of  fis- 
cal year  1982,  which  is  October  1,  1981, 
the  impression  might  have  been  given 
that  the  program  provisions  of  the  con- 
solidation bill  were  to  take  effect  in  the 
upcoming  1981-82  school  year.  This  was 
definitely  not  the  intention  of  the  con- 
ferees. As  I  stated,  these  programs  take 
effect  in  school  year  1982-83. 

Therefore,  we  receded  to  a  House  pro- 
vision listing  separate  authorization 
levels  for  fiscal  year  1982  only  to  em- 
phasize that  these  programs  are  to  op- 
erate under  their  existing  authority  for 
the  1981-82  school  year. 

Mr.  HATCH.  I  thank  the  Senator  for 
his  explanation.  Perhaps  he  could  ex- 
plain further  what  effect  these  individ- 
ual authorizations  will  have  on  the  edu- 
cation appropriation  bill  for  fiscal  year 
1982. 

Mr.  STAFFORD.  I  would  be  glad  to 
elaborate. 

The  conference  conmiittee  adopted 
language  to  insure  that  the  provisions 
of  the  Education  Consolidation  and  Im- 
provement Act  would  receive  advance 
funding  en  bloc  in  the  fiscal  year  1982 
appropriations  bill.  Any  funds  appropri- 
ated for  these  programs  in  that  appro- 
priations bill  would  be  used  in  the  con- 
solidation act  starting  with  the  1982-83 
school  year. 

To  insure  that  this  is  done  and  to 
guarantee  that  these  programs  are  not 
individually  funded  in  the  fiscal  vear 
1982  appropriations  bill,  the  conferees 
approved  spec'fic  language  in  the  Omni- 
bus Education  Reconciliation  Act.  Sec- 
tion 514(b)  (2)  (A>  of  that  Act  reads: 

Funds  appropriated  In  an  appropriation 
Act  for  fiscal  year  1982  for  any  program  de- 
scribed in  section  561(a)  (1).  (2).  (3).  (S) 
and  (6)  of  this  Act  which  are  intended  for 
use  by  a  State  or  local  educational  agency 
in  the  school  year  1982-1983  shall  remain 
available  to  such  agency  but  shall  be  ex- 
pended and  vsed  in  accordance  with  chap- 
ter 2  of  t^e  Education  Consolidation  and 
Improvement  Act  of  1981. 

The  programs  described  are  all  those 
cited  in  title  n  of  the  consolidation  bill 
with  the  exception  of  Follow  Through. 

Mr.  HATCH.  There  are  other  cita- 
tions in  the  legislation  expanding  on 
this  point? 

Mr.  STAFFORD.  Yes,  there  are.  Sec- 
tion 562  of  this  act  establishes  the  dura- 


tion of  assistance  for  the  Education  Con- 
solidation and  Improvement  Act  as  fis- 
cal year  1982  and  the  5  succeeding  fiscal 
years.  Furthermore,  the  Secretary  is  in- 
structed to  make  payments  beginning  in 
July   1,   1982,  for  these  purposes. 

Mr.  HATCH.  In  summation,  therefore, 
I  ask  my  colleagues  if  he  shares  my  con- 
clusion that  the  funding  for  title  II  of 
the  education  consolidation  bill  for  fis- 
cal year  1982  be  appropriated  in  a  lump 
sum  in  the  fiscal  1982  education  appro- 
priations bill? 

Mr.  STAFFORD.  I  agree;  that  def- 
initely is  my  conclusion. 

Mr.  HATCH.  I  thank  the  chairman  of 
the  subcommittee. 

Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  discuss  an  issue  with  the 
distinguished  Senator  from  Oregon  (Mr. 
Pack  WOOD) ,  who  is  manager  of  this  part 
of  the  conference  report. 

The  Senate  bill,  as  originally  drafted, 
amended  section  309  of  the  Communica- 
tions Act,  which  allowed  the  Commis- 
sion, in  its  discretion,  where  there  is 
more  than  one  applicant  for  a  radio  or 
television  broadcast  frequency  that  be- 
comes available,  to  grant  the  applica- 
tion based  on  a  system  of  random  selec- 
t.on,  that  is,  lottery. 

The  conference  agreement  expands 
the  Commission's  discretion  to  use  the 
lottery  to  the  grant  of  any  license  for 
use,  not  only  of  broadcast  frequencies 
that  become  available,  but  for  nonbroad- 
cast  frequencies  as  well.  This  represents 
a  substantial  change  from  the  Senate 
position,  and  I  understand  that  the  ap- 
plication of  the  lottery  mechanism  to  the 
grant  of  broadcast  frequency  applica- 
tions serve  many  purposes  which  are  not 
necessarily  applicable  in  nonbroadcast 
cases. 

I  assume,  therefore,  that  the  Commis- 
sion will  exercise  its  discretion  to  use 
this  mechanism  carefully  and  gingerly. 
The  Commission  must  understand  that 
the  random  se'ection  process  will  be  used 
primarily — as  it  is  today — for  the  grant 
of  broadcast  licenses.  Is  my  understand- 
ing correct? 

Mr.  PACKWOOD.  The  Senator  from 
Arizona  is  correct  in  his  understanding 
of  the  new  amendment  to  section  309. 
The  primary  ouroose  of  th's  amendment 
is  to  substantially  reduce  the  expense, 
delays  and  backlogs  incurred  by  com- 
parative proceedings.  They  present  a 
substantial  barrier  to  entry  into  tele- 
communications markets  by  those  who 
are  presently  unable  to  mcur  such  costs. 
The  random  se'ection  nroceed'ne  w'"  en- 
courage those  presently  dis'-oura«'ed  bv 
these  barriers  to  seek  license  awards.  We 
have  emohasized  that  the  random  se- 
lection oroceedlng  is  to  be  used  bv  the 
Commission  in  its  discretion.  The  Com- 
mission must  be  encouraged  to  use  the 
comoarative  hearing  process  where  Its 
use  would  better  .«erve  the  public  inter- 
est convenience  and  neressHv. 

I  have  a  letter  from  Mark  Fowler, 
Chairman  of  the  Federal  Communica- 
tions Commission,  exolainine  the  ra- 
tionale of  the  random  selection  provi- 
sions, and  the  FCC's  plans  to  use  It. 

The  letter  reads: 
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PEDiaAL   COMirUNICATIONS 

Commission, 
Woihington,  D.C. 
Hon.  Bob  Packwood, 

Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washingrton,  D.C. 

Dear  Craikman  Packwood:  I  am  writing 
to  respond  to  your  request  for  the  views  of 
the  Commission  on  Its  implementation  of 
the  authority  granted  to  it  by  the  Budget 
Reconciliation  Bill  regarding  random  selec- 
tion (lotteries)  for  the  grant  of  new  radio 
spectrum  licenses. 

Section  1242  of  the  Budget  BUI  amends 
to  permit  the  Commission  to  establish  a 
system  of  random  selection  for  new  radio 
spectrum  Ucensises  where  more  than  one 
applicant  is  applying  for  the  same  fre- 
quency. The  authorization  of  a  random 
select  process  for  the  grant  of  new  broad- 
cast and  other  radio  spectrum  licenses  rep- 
resents the  opportunity  for  extensive  bene- 
fits in  terms  of  time  and  cost  savings  to  the 
public,  the  PCC.  and  to  the  broadcast 
Industry. 

As  you  know.  I  have  expressed  concern 
that  without  the  kind  of  reform  in  our 
license  process  that  this  new  provision 
represents,  unacceptable  delays  in  the  proc- 
essing of  applications  would  continue.  The 
Introduction  of  new  technologies  employ- 
ing radio  might  be  delayed  unnecessarily 
pending  lengthy  comparative  hearings.  The 
legislation  agreed  to  by  the  conferees  will 
provide  the  PCC  with  the  discretion  it 
needs  to  implement  quickly  a  random 
selection  procedure  in  those  radio  services 
where  it  can  provide  immediate  benefit  in 
terms  of  time  and  cost  savings,  and  to 
determine  when  and  in  which  other  radio 
services  random  selection  is  appropriate.  I 
believe  this  flexibility  is  important  for  the 
Commission,  since  some  radio-based  serv- 
ices may  not  benefit  from  a  random  selec- 
tion process,  and  the  public's  interest  may 
be  better  served  by  retaining  comparative 
hearings  in  some  services. 

I  hope  the  Commission  will  be  able  to 
consider  a  rulemaking  for  the  implementa- 
tion of  random  selection  In  television  and 
expiration  of  the  180  day  period  provided 
tor  in  the  legUlallou.  It  Is  in  the  broadcast 
field  that  the  most  Immediate  and  substan- 
tial benefit  can  be  realized  from  the  utili- 
zation of  random  selection. 

The  material  In  the  VY  1982  Budget  Rec- 
onciliation affecting  the  telecommunica- 
tions industry  involves  some  of  the  most 
complex  economic  and  social  Issues  before 
our  nation;   the  FCC  is  aware  of  the  enor- 


mous effort  that  went  Into  the  consideration 
of  these  Issues  by  the  Managers  of  both 
Houses.  I  look  forward  to  continued  cloee 
cooperation  between  your  Committee  and 
the  FCC  as  we  work  to  implement  this  im- 
portant legislation. 
Sincerely, 

Mabk  S.  Fowlex, 

Chairman 

Mr.  HELMS.  Mr.  President,  consid- 
eration of  the  conference  report  on  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  marks  a  historic  occasicm  for  the 
Congress  of  the  United  States.  It  has 
been  but  5  months  since  President  Rea- 
gan spoke  to  the  Congress  about  the 
economic  crisis  facing  this  Nation.  The 
Congress  responded  with  one  of  the  most 
ambitious  efforts  to  reduce  Federal 
spending  this  country  has  ever  witnessed. 

While  it  has  been  a  difficult  task,  it  is 
one  that,  I  believe,  most  Americans  agree 
is  an  essential  first  step  to  revitalizing 
this  coimtry  and  rescuing  it  from  eco- 
nomic disaster. 

As  chairman  of  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
I  am  proud  of  that  committee's  efforts 
in  this  important  endeavor.  The  com- 
mittee met  and  exceeded  its  reconcilia- 
tion instructions.  Contrary  to  the  ap- 
proach of  many  committees,  rather  than 
merely  capping  authorizations  and  de- 
ferring actual  program  cuts  to  the  ap- 
propriations committees,  we  made  spe- 
cific changes  in  the  authorizing  legis- 
lation for  programs.  The  members  of  our 
committee  chose  this  more  difficult 
course  because  they  wanted  to  exercise 
resDonsibil'ty  in  the  direction  of  pro- 
grams   under    committee    jurisdiction. 

In  the  conference  on  this  bill  our  com- 
mittee met  to  resolve  differences  pri- 
marily with  the  House  Conunittee  on 
Agriculture  and  the  House  Committee 
on  Education  and  Labor.  I  want  to  com- 
mend both  Chairman  de  la  Gar7a  of  the 
Agriculture  Committee  and  Chairman 
Perkins  of  the  Education  and  Labor 
Committee  for  their  efforts  in  resolving 
our  differences  in  an  amicable  and  dig- 
nified way.  We  also  met  jointly  with  the 
House  Agriculture  Committee  and  the 
Senate  Committee  on  Energy  and  Natu- 
ral Resources  and  the  House  Commit- 


tee on  Foreign  Affairs.  The  efforts  of  my 
distinguished  colleague  from  Idaho  (Sen- 
ator McClure),  and  those  of  Congress- 
man Zablocki  were  also  extremely  help- 
ful in  resolving  the  few  differences  we 
had  with  their  committees. 

Also,  Mr.  President,  I  want  to  thank 
the  Senate  conferees  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry: Senator  Hayakawa,  Senator 
Luc^R.  Senator  Cochran,  Senator  Hud- 
DLESTON,  Senator  Leahy,  and  Senator 
ZoRiNSKY.  I  know  it  was  difficult  to  at- 
tend conference  meetings  with  so  many 
other  things  going  on  at  the  same  time, 
but  the  attendance  and  support  of  the 
Senate  position  by  these  conferees  was 
of  great  help  to  me  and  fac'.litated  reso- 
lution of  the  differences  involved. 

Because  of  substantial  differences  in 
many  areas  between  the  House  bill  and 
the  Senate  bill — particularly  in  the  agri- 
cultural program  area — it  took  some 
hard  bargaining  to  reach  agreement.  I 
am  pleased  to  say,  however,  that  I  be- 
heve  the  conference  language  agreed 
upon  in  the  areas  within  the  jurisdiction 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  represents  a  fair  com- 
promise. As  can  be  expected,  we  did  not 
get  all  that  we  wanted,  and  I  am  sure 
our  House  coimterparts  feel  the  same 
way. 

Nevertheless,  in  areas  within  our  com- 
mittee's jurisdiction  we  achieved  savings 
for  fiscal  year  1982  totaling  $1.5  billion 
in  agriculture  and  farm-related  uro- 
grams, savings  of  almost  $1.7  billion 
for  fiscal  year  1982  in  food  stamp  pro- 
gram reforms,  and  savings  of  about  $1.5 
bUUon  for  fiscal  year  1982  in  the  child 
nutrition  program  area.  Thus,  total  sav- 
ings were  achieved  of  $4.7  billion  for  fis- 
cal year  1982  and  a  total  of  $16.3  billion 
for  fiscal  years  1982  through  1984. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  summarizing  the  total 
savings  in  both  authorizations  aiid  direct 
spending  for  provisions  relating  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


SUMMARY  OF  SAVINGS  OF  AGRICULTURE.  FORESTRY,  CHILD  NUTRITION,  AND  RELATED  PROVISIONS  OF  OMNIBUS  BUDGET  RECONCILIATION  ACT  OF  1981 

(In  millions  of  doHaisj 


Fiscal  year  1382 


Fiscal  yur  1983 


Fiscal  yeat  1984 


Budtet 
authority 


Outlays 


Budget 
authority 


Outlays 


Budtet 
authority 


Ajricutlure,  forestry,  and  related  projrams 728               1.554                  936               1,775 

Food  stamps 1,658                1,658                2,046                2.046 

Child  nutrition 1,474 U57 1J79 1.566 

Total „ .-  3,860                 4,669                 4,561                 5,387 


1,535 
2.334 
1,682 


5,551 


Outlays 


2,267 
2.334 
1,672 

6.273 


I  will  not  go  into  detail  on  the  pro- 
visions agreed  to  relating  to  our  com- 
mittee. As  mentioned  previously,  the  bulk 
of  the  reductions  came  in  the  two  largest 
areas  of  the  U.S.  Department  of  Agricul- 
ture's budget — food  stamps  and  child 
nutrition  programs.  While  I  personally 
believe  that  additional  reductions  could, 
and  should,  have  been  made  in  the  food 
stamp  area,  the  conference  compromise 
does  contain  most  of  the  major  cost- 


saving  reforms  which  were  adopted  by 
the  Senate  on  June  10  in  S.  1007. 

Mr.  President,  the  conference  substi- 
tute includes  a  provision  that  was  in 
both  the  Senate  and  the  House  bills  con- 
verting the  food  stamp  program  in  the 
Commonwealth  of  Puerto  Rico  into  an 
$825  million  per  year  food  assistance 
block  grant.  One  of  the  major  issues  be- 
fore the  conferees  was  the  effective  date 
of  this  new  block  grant. 


The  Senate  would  have  made  it  effec- 
tive April  1,  1982,  and  the  House  Octo- 
ber 1.  1982  I  believe  it  is  fair  to  say  that 
both  sides  felt  strongly  about  this  issue. 
The  issue  was  resolved  by  making  the 
conversion  effective  July  1. 1982. 

The  conferees  also,  however,  agreed  to 
require  the  Commonwealth  to  submit  by 
April  1,  1982.  its  plan  for  carrying  out 
the  new  program  in  the  last  quarter  of 
fiscal  year  1982  and  in  fiscal  year  1983 
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tb  be  eligible  to  receive  the  block 
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legislation  removes  Puerto  Rico 

Food  Stamp  Act  of   1977  on 

9b2.  it  is  hoped  that  the  Depart- 
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(  hild  nutrition  area,  it  has  been 

mmimize  the  impact  of  budget 

school  lunch  program  and 

„_„.  savings  in  such   areas  as 
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regard  to  the  provisions  afTect- 

l^orest  Service.  I  would  like  to 

that  it  was  the  intent  of  the 

to  cap  authorizations  only  as 

Management,  Protection. 

and   Construction  and 

accounts.  The  cap  doe.s 

the  other  currently  existing 

appropriations  accounts. 

Acquisition  of  Lands  for  Na- 

-Special  Acts.  Acquisition 

to  Complete  Land  Exchanges, 

Improvements,  Construction 

of  Recreation  Facilities. 

Cjnservation  Corps,  all  Perma- 

Ap^ropriations.  including  working 

payments  to  States,  and  Trust 


ion,  the  conference  substitute 
price  support  levels  for 
75  percent  and  90  percent 
with  the  actual  level  based  on 
amount  of  Government 
under  the  price  support  level, 
conferees  made  it  clear  in  the 
of  Managers,  and  I  wisn  to 
here,  that  the  action  taken  in 
with  regard  to  milk  price  sup- 
is  merely  an  interim  step. 

bill  reported  by  the  Senate 
on  Agriculture,  Nutrition,  and 
proposes  a  70  percent  of  parity 
Tiilk  price  supports. 


farm 


This  livel  will  be  sought  during  floor 
consider:  ition  of  our  farm  bill  in  Sep- 
tember. :  'urther  action  on  the  milk  price 
support  issue  is  necessary  to  be  fair  to 
all  concimed — the  consumer,  the  pro- 
ducer, at  d  the  taxpayer. 

Mr.  President.  I  ask  that  a  summary 
of  the  provisions  of  the  conference  n 
port  rela  ting  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  be 
printed  ip  the  Record. 


The  summary  follows : 
Summary  of  Provisions  or  Omnibus  Budget 
Reconciliaiion   Act  or   1981   Relating  to 
THE   Committee   on    Agriculture,   Nutri- 
tion.  AND  Forestry 

rOOD     STAMPS 

The  Act  would — 

( 1 )  prevent  artificially  splitting  households 
by  requiring  nonelderly  parents  and  their 
children  to  apply  as  one  food  stamp  house- 
hold and  making  "Informal"  boarders  In- 
eligible as  separate  households: 

(2)  delay  and  change  the  timing  of  the  an- 
nual adjustments  in  the  cost  of  the  thrifty 
food  plan  and  the  standard  deduction  and 
the  celling  on  dependent  care/excess  shelter 
expense  deductions; 

(3)  establish  gross  Income  eligibility  limits 
at  130  percent  of  the  applicable  Federal  pov- 
erty line  except  for  households  with  elderly 
or  disabled  members: 

(4)  reduce  the  earned  income  deduction 
from  20  to  18  percent  of  earnings; 

(5)  require  retrospective  accounting  and 
periodic  reporting  In  the  determination  of 
eligibility  and  benefit  determinations  by  all 
States  by  October  1.  1983; 

(6)  deny  eligibility  for  food  stamps  to 
households  with  a  member  on  strike  unless 
the  member  Is  exempt  from  work  registra- 
tion or  the  household  was  eligible  prior  to 
the  strike; 

(7)  prorate  the  amount  of  a  household's 
initial  allotment  based  on  the  days  remain- 
ing In  the  month  of  application; 

(8)  prohibit  Federal  funding  of  food  stamp 
outreach  activities; 

(9)  extend  the  penalty  of  disqualification 
to  include  misrepresentation  as  well  as  fraud 
and  lengthen  disqualification  periods; 

(10)  provide  Improved  procedures  for  col- 
lection of  overpayments  and  allow  States  to 
retain  25  percent   of  certain  overlssuances; 

(11)  repeal  provisions  scheduled  to  take 
effect  In  fiscal  year  1982  creating  a  separate 
deduction  for  dependent  care  expenses  of  up 
to  $30  per  month  and  lowering  the  threshold 
above  which  medical  expenses  are  deductible 
from  S35  to  $25  per  month;  and 

(12)  effective  July  1.  1982.  remove  refer- 
ences to  Puerto  Rico  In  the  present  law  and 
provide  a  block  grant  for  food  assistance  to 
Puerto  Rico  of  up  to  $825  million  per  year. 

REDUCTIONS   IN   AUTHORIZATIONS   FOR   APPROPRI- 
ATIONS;    DEPARTMENT    PERSONNEL    CEILING 

The  Act  would — 

(1)  establish  ceilings  on  the  amount  of 
appropriations  at  the  specified  levels  for 
each  of  the  following  programs  of  the  De- 
partment of  Agriculture — 

(a)  for  dairy  and  beekeeper  Indemnity  pro- 
grams at  $200,000  for  each  of  the  fiscal  years 
1982-1984; 

(b)  for  payments  to  States  and  possessions 
for  marketing  activities  at  $1,571,000  for 
fiscal  year  1982,  $1,651,000  for  fiscal  year  1983, 
and  $1,723,000  for  fiscal  year  1984; 

(c)  for  rural  water  and  waste  disposal 
grants  at  $154,900,000  for  fiscal  year  1982  and 
subsequent  fiscal  years; 

(d)  for  rural  community  fire  protection 
grants  at  $3  56'>.000  for  fiscal  year  1982. 
$3,821,000  for  fiscal  year  1983,  and  $4,038,000 
for  fiscal  year  1984; 

(e)  for  rural  development  planning  grants 
at  $4,767,000  for  fiscal  year  1982,  $4,959,000 
for  fiscal  year  1983.  and  $5,155,000  for  fiscal 
year  1984. 

(f)  for  grants  for  developing  rural  private 
business  enterprises  at  $5,007,000  for  fiscal 
year  1982.  S5.280.000  for  fiscal  year  1983,  and 
$5,553,000  for  fiscal  year  1984; 

(g)  for  carrying  out  Soil  Conservation 
Service  programs  at  $588,875,000  for  fiscal 
year  1982.  $596,767,000  for  fiscal  year  1983, 
and  $602,865,000  for  fiscal  year  1984; 

(h)  for  carrying  out  the  Agricultural  Con- 
servation Program  at  $201,325,000  for  fiscal 
year  1982,  $209,647,000  for  fiscal  year  1983. 
and  $218,216,000  for  fiscal  year  1984; 


(1)  for  carrying  out  the  Forestry  Incen- 
tives Program  at  $15,090,000  for  fiscal  year 
1982,  $16,913,000  for  fiscal  year  1983.  and 
$18,314,000  for  fiscal  year  1984; 

(J)  for  carrying  out  the  Water  Bank  Pro- 
gram at  $10,876,000  for  fiscal  year  1982, 
$10,854,000  for  fiscal  year  1983,  and  $10,813,- 
000  for  fiscal  year  1984;  and 

(k)  for  carrying  out  the  emergency  con- 
servation program  at  $10,069,000  for  fiscal 
year  1982.  $10,507,000  for  fiscal  year  1983,  and 
$10,958,000  for  fiscal  year  1984; 

(2)  place  a  cap  on  appropriations  for  most 
Forest  Service  programs  of  $1,575,552,000  for 
fiscal  year  1981.  $1,498,000,000  for  fiscal  year 

1982.  $1,560,000,000  for  fl^al  year  1983.  and 
$1,620,000,000  for  fiscal  year  1984.  and  pro- 
hibit the  use  of  any  of  these  funds  for  con- 
struction of  the  Bald  Mountain  road  in  the 
Siskiyou  National  Forest; 

(3)  place  a  cap  on  the  amount  of  appro- 
priations for  the  Secretary  of  Agriculture  for 
blomass  energy  development  at  $460  million; 

(4)  limit  authorized  appropriations  for  all 
Public  Law  480  programs  to  $1,304,836,000  for 
fiscal  year  1982.  $1,320,292,000  for  fiscal  year 

1983,  and  $1,402,278,000  for  fiscal  year  1984; 
and 

(5)  establish  a  personnel  celling  for  the 
Department  of  Agriculture  at  117,000  full- 
time  equivalent  staff  years  Including  over- 
time, for  each  of  the  fiscal  years  1982-1984. 

COMMODITY   CREDIT  CORPORATION   PROGRAMS 

The  Act  would — 

(1)  require  that  the  price  of  milk  be  sup- 
ported at  a  level  between  75  and  90  percent 
of  parity  based  on  the  projected  level  of 
purchases  of  surplus  products  by  the  gov- 
ernment for  the  marketing  year.  If  Inven- 
tory on  hand  at  the  end  of  the  marketing 
year  exceeds  500  million  pounds  of  nonfat 
dry  milk  or  5.5  billion  pounds  milk  equiva- 
lent of  butter  or  cheese  the  support  price 
for  the  next  marketing  year  would  be  fixed 
at  the  minimum  level  Indicated  on  the  slid- 
ing scale.  Semiannual  adjustments  would  be 
required  during  the  period  beginning  Octo- 
ber 1,  1982,  through  September  30,  1985,  un- 
less government  purchases  exceed  5.5  billion 
pounds  milk  equivalent  (butterfat  basis)  or 
50O  million  pounds  nonfat  dry  milk.  In  which 
case  semiannual  adjustment  would  only  be 
made  if  necessary  to  prevent  the  support 
price  from  falling  below  75  percent  of  parity; 

(2)  make  farm  storage  facility  loans  dis- 
cretionary; and 

(3)  limit  CCC  administrative  expenses  In 
fiscal  year  1982  to  $52  million. 

COMMOOrTY   INSPECTION  FEES 

The  Act  would — 

( 1 1  require  collection  of  fees  for  cotton 
classing,  standards,  and  related  services  fur- 
nished under  authority  of  the  Cotton  Sta- 
tistics and  Estimates  Act,  the  United  States 
Cotton  Standards  Act,  and  the  United  States 
Cotton  Futures  Act; 

(2)  require  collection  of  fees  for  inspection, 
grading,  and  standardization  services  fur- 
nished under  authority  of  the  Tobecco  In- 
spection Act  and  the  Naval  Stores  Act. 

(3)  require  collection  of  fees  for  inspec- 
tion, examination  and  licensing  of  ware- 
houses under  the  United  States  Warehouse 
Act;  and 

(4(  require  collection  of  fees  to  cover  the 
costs  of  the  Federal  Grain  Tnspectlon  Serv- 
ice In  providing  oSlclal  Inspection  and 
weighing  of  grain.  Including  supervision  of 
Inspection  and  weighing  by  official  agencies, 
and  limit  total  administrative  and  super- 
visory costs  for  Inspection  and  weighing  (ex- 
cluding standardization,  compliance  and 
foreign  monitoring  activities)  for  fiscal 
years  1982  through  1984  to  35  percent  of  the 
total  costs  for  such  activities  by  the  Fed- 
eral Oraln  Inspection  Service. 

All  user  fee  provisions  would  become  ef- 
fective on  October  1,  1981. 
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FARMERS  HOME  ADMINISTRATION   PROGRAMS 

The  Act  would— (1)  authorize  Insured 
community  faculty  loans  of  $130  million  and 
insured  water  and  waste  disposal  loans  of 
$300  million  for  fiscal  year  1982,  and  In- 
crease the  current  6  percent  interest  rate  for 
these  loans  to  a  rate  set  by  the  Secretary 
not  to  exceed  the  Interest  rate  on  compara- 
ble municipal  bonds,  except  that  the  rate 
of  Interest  shall  not  exceed  5  percent  for 
any  loons  for  upgrading  or  construction  of 
facilities  to  meet  health  or  sanitary  requU-e- 
ments  In  certain  low  Income  areas; 

(2)  authorize  insured  farm  operating 
loans  of  $1,325  billion  and  Insured  farm 
ownership  loans  of  $700  mUlion  for  fiscal 
year  1982.  and  provide  that  at  least  20  per- 
cent of  the  total  amount  of  these  loans 
must  go  to  low-income,  limited  resource 
borrowers.  Interest  rates  for  farm  ownership 
loans  to  low-income,  limited  resource  bor- 
rowers would  be  set  at  not  more  than  one- 
half  of  the  cost  of  money  to  the  Government 
nor  less  than  5  percent,  and  for  farm  operat- 
ing loans  to  such  borrowers  at  the  cost  of 
money  to  the  Government  less  3  percentage 
points: 

(3)  set  interest  rates  on  various  FmHA 
loans  (Other  than  guaranteed  loans)  for  ac- 
tivities that  Involve  the  use  of  prime  farm- 
land at  2  percent  above  the  rates  that  would 
otherwise  be  appllca,ble; 

(4)  require  the  Secretary  to  make  emer- 
gency (disaster)  loans  available  to  appli- 
cants seeking  assistance  bared  on  produc- 
tion losses  due  to  a  disaster  If  the  appli- 
cant's farming,  ranching,  or  aquaculture 
operation  has  sustained  at  least  a  30  per- 
cent loss  of  normal  per  acre  or  per  an!mal 
production.  Loans  would  be  made  available 
based  on  80  percent  of  the  to'al  calculated 
production  loss  sustained  by  the  applicant; 

(5)  limit  emergency  loans  to  the  amounts 
provided  in  advance  In  appropriations  acts; 

(6)  continue  discretionary  authority  to 
make  emergency  loans  to  credit-worthy  bor- 
rowers but  authorize  interest  rates  on  these 
loans  at  the  prevailing  private  market  rate 
for  similar  loans;  and 

(7)  Increase  from  5  to  8  percent  the  ceUlng 
on  Interest  rates  for  emergency  loans  for  ac- 
tual loss  to  borrowers  who  cannot  obtain 
credit  elsewhere. 

RURAL    ELECTRIFICATION    ADMINISTRATION 
PROGRAMS 

The  Act  would — 

(1)  establish  the  Interest  rate  for  Insured 
electric  and  telephone  loans  under  the  Rural 
Electrification  Act  (RBA)  at  5  percent,  but 
with  authority  to  provide  loans  at  a  rate  of 
not  less  than  2  percent  when  the  borrower 
Is  experiencing  extreme  financial  hardship  or 
cannot  provide  service  consistent  with  the 
objectives  of  the  Act;  and 

(2)  require  the  FedersJ  Financing  Bank  on 
the  request  of  an  REA  borrower  to  may^  a 
loan  which  will  be  guaranteed  by  the  REA. 

SCHOOL  LUNCH  AND  CHILD  NUTRmON  PROGRAMS 

The  Act  would — 

(1)  reduce  the  total  cash  reimbursement 
rate  for  free  lunches  to  109.25  cents,  adjusted 
annually  for  Inflation  beginning  July  1,  1982, 
except  that  In  schools  In  which  more  than 
60  percent  of  the  lunches  were  served  free 
or  at  a  reduced  price  during  the  second  pre- 
ceding school  year  the  cash  reimbursement 
rate  for  free  lunches  would  be  2  cents  above 
that  amount; 

(2)  reduce  the  cash  reimbursement  rate  for 
reduced-price  lunches  to  40  cents  less  than 
that  for  free  lunches; 

(3)  reduce  the  cash  reimbursement  rate  for 
paid  lunches  to  10.5  cents,  adjusted  annually 
for  Inflation  beginning  July  1.  1982,  except 
that  In  schools  In  which  60  percent  or  more 
of  the  lunches  were  served  free  or  at  reduced 
price  during  the  second  preceding  school  year, 
the  cash  reimbursement  rate  for  paid  meals 
would  be  2  cents  above  that: 


(4)  reduce  the  commodity  reimbursement 
rate  for  all  lunches  (free,  reduced-{>rlce,  and 
paid)  to  11  cents,  adjusted  annually  for  infla- 
tion beginning  July  1,  1982. 

(5)  reduce  the  reimbursement  rate  for  paid 
breakfasts  to  8.25  cents,  and  set  the  rate  for 
free  breakfasts  at  57  cents.  Reduced-price 
breakfsists  would  be  reimbursed  at  half  that 
amount,  and  all  rates  would  be  adjusted  an- 
nually for  Inflation  beginning  July  1,  1982; 

(6)  limit  "severe  need"  breakfast  funding 
to  only  those  schools  In  which,  during  the 
second  preceding  school  year,  a  minimum 
of  40  percent  of  the  lunches  were  served  free 
or  at  a  reduced  price,  and  for  which  the 
rate  is  insufficient  to  cover  the  costs.  The 
schools  required  by  State  law  to  operate  a 
breakfast  program  would  continue  their  spe- 
cial eligibility  only  until  July  1,  1983  in  cases 
In  which  the  State  legislature  meets  .in- 
nually,  and  July  1,  1984  If  the  legislature 
meets  biennially; 

(7)  Instruct  the  Secretary  to  review  and 
prescribe  changes  In  regulations  governing 
child  nutrition  programs  within  90  days  of 
enactment  of  the  bill,  in  order  to  achieve  the 
local  cost  savings  without  endangering  the 
nutritional  integrity  of  the  meals: 

(8)  establish  eligibility  for  free  meals  at 
130  percent  of  the  OMB  Income  poverty 
guidelines  untU  June  30,  1983,  when  eligi- 
bility would  become  the  same  as  food  stamp 
gross  Income  limits.  Eligibility  for  reduced- 
price  meals  would  be  lowered  to  185  percent 
of  poverty.  In  both  cases,  eligibility  would 
be  based  only  on  current  Income: 

(9)  require  that  application  forms  for 
free  and  reduced-price  meals  contain  only 
the  family  size  income  eligibility  levels  for 
reduced-price  meals; 

(10)  allow  the  Secretary,  States  and  local 
school  authorities  to  seek  verification  of  data 
submitted  on  applications  for  free  and  re- 
duced-price meals.  In  addition,  the  Act  would 
require  local  school  authorities  to  under- 
take any  other  such  verification  as  the  Sec- 
retary may  prescribe  and  would  require  doc- 
umentation of  Income  or  documentation  of 
participation  in  the  food  stamp  program  as 
well  as  Social  Security  numbers  of  all  adult 
household  members; 

(11)  require  the  Secretary  to  conduct  a 
pilot  study  verifying  data  on  a  sample  of 
applications; 

(12)  require  that  State  matchmg  revenues 
equal  at  least  30  percent  of  all  general  cash 
reimbursement  funds  for  the  school  lunch 
program  made  available  In  the  school  year 
beginning  July  1,  1980; 

(13)  terminate  the  food  service  equipment 
assistance  program; 

(14)  reduce  the  authorization  for  nutri- 
tional education  and  training  to  $5  million; 

(15)  eliminate  the  special  milk  program 
except  In  schools  which  do  not  participate  in 
any  other  meal  program; 

(16)  exclude  from  the  definition  of 
"school"  those  private  schools  with  average 
annual  tuitions  above  $1,£00: 

(17)  limit  sponsorship  of  the  summer  food 
service  program  to  public  or  private  non- 
profit school  food  authorities,  local,  munici- 
pal or  county  governments,  and  residential 
nonprofit  summer  camps.  Programs  spon- 
sored by  local,  municipal  or  county  govern- 
ments must  be  operated  directly  by  these  lo- 
cal entitles.  The  program  would  In  addition 
be  restricted  to  areas  In  which  at  least  SO 
percent  of  the  children  meet  the  income  eli- 
gibility criteria  for  free  and  reduced-price 
school  lunches: 

(18)  limit  participation  In  the  child  care 
food  program  to  children  12  years  of  age  or 
younger,  except  for  migrants  who  would  re- 
main eligible  until  age  15.  and  the  handi- 
capped; 

(19)  require  that  meal  reimbursements  for 
the  child  care  food  program  be  based  only  on 
each  Individual's  income  eligibility: 

(30)    make  only  those  "for-profit"  child 


care  institutions  which  receive  title  XX 
compensation  for  at  least  25  percent  of  the 
participants  eligible  to  participate  In  the 
child  care  food  program; 

(21)  reduce  the  reimbursement  factor  for 
family  day  care  home  meals  by  10  percent,  as 
well  as  the  reimbursement  for  day  care  home 
providers'  administrative  expenses.  No  reim- 
bursement would  be  provided  to  children  of 
providers  with  incomes  above  185  percent  of 
poverty; 

(22)  reimbursement  a  maximum  of  two 
meals  and  one  snack  per  child  per  day  in  the 
child  care  focd  program; 

(23)  prohibit  the  Secretary  from  directly 
administering  any  child  nutrition  program 
that  the  Secretary  has  not  administered  con- 
tinuously since  October  1.  1980.  except  in  the 
case  of  nonpublic  schools  In  States  where  the 
State  educational  agency  Is  prohibited  by  law 
from  administering  the  program: 

(24)  extend  to  children  in  elementary 
schools,  when  approved  by  the  local  school 
district  or  nonprofit  private  schools,  the  op- 
tion not  to  accept  foods  they  do  not  Intend 
to  consume; 

(25)  eliminate  requirement  for  a  State 
plan  of  child  nutrition  operations  except  for 
those  plans  required  for  State  administra- 
tive expense  funding,  nutrition  education 
and  training,  summer  food  service,  and  WIC; 

(26)  make  "commodity  only"  schools  eligi- 
ble to  receive  donated  commodities  equal  in 
value  to  the  total  of  the  general  lunch  cash 
reimbursement  rate  and  the  national  average 
commodity  assistance  rate.  Such  schools 
would  be  required  to  serve  meals  meeting  the 
nutritional  standards  set  forth  for  the  school 
lunch  program.  Including  fluid  milk  and 
components  of  each  of  the  four  basic  food 
groups,  and  would  be  eligible  to  receive  spe- 
cial assistance  cash  payments  for  free  and 
reduced-price  lunches, 

(27)  authorize  appropriations  for  the  spe- 
cial sup->lemental  food  program  (WIC)  of 
$1,017  million  for  fiscal  year  1982.  $1,060  mil- 
lion for  fiscal  year  1983.  and  $1,126  million 
for  fiscal  veir  19"?4:  and 

(28)  eliminate  cost  based  accounting  re- 
quirements. 

•  Mr.  BOSCHWrrz.  Mr.  Pre.sfdent..  as 
a  member  of  the  Senate  Budget  Com- 
mittee and  as  a  conferee  on  both  the 
Small  Business  Committee  section  and 
the  reconciliation  package  as  a  whole,  I 
am  particu'arly  pleased  with  the  outcome 
of  this  process.  The  bill  w'll  save  tax- 
payers more  than  $130  billion  over  the 
next  3  years. 

When  we  first  started  working  on  the 
budget  for  fiscal  year  1982,  the  ultimate 
goal  was  completion  by  the  August  re- 
cess. Along  the  wav  we  have  hit  many 
snags,  but  it  is  a  tribute  to  the  coopera- 
t'on  among  Congressmen  that  we  man- 
aged to  smooth  out  the  obstacles  and 
meet  our  August  1  deadline. 

This  is  truly  a  remarkable  achieve- 
ment. It  is  extremely  rare  for  Congress 
to  move  so  quickly  to  pass  in  final  form 
any  type  of  legislation,  let  alone  one  as 
ambitious  and  rompre*iensive  as  this 
budget  reconciliation  bill. 

I  think  a  large  part  of  the  credit  should 
go  not  only  to  the  Congressmen  and  stafi 
who  worked  on  this  bill  here,  but  also  to 
the  American  people.  Without  their  sup- 
port for  this  effort.  I  have  no  doubt  that 
this  bill  would  still  be  in  the  infant 
stages.  The  avalanche  of  letters,  tele- 
grams, phone  calls,  and  meetings  be- 
tween con-Jtituents  and  ourselves  on  this 
b'll  probably  was  unprecedented. 

The  passage  of  this  budget  package  in 
response  to  the  call  for  reduced  Govern- 
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ment  sp€  iding  reaffirms  the  prescription 
of  government  by  the  people.  I  believe 
Washing  on  had  perhaps  forgotten  Whis 
concept  n  the  past  several  years,  but 
citizens  s  11  over  this  Nation  let  us  taiow 
that  the3  had  not  forgotten.  My  thanks 
to  all  wl^o  helped  us  in  this  effort.* 
•  Mr.  SGHMITT.  Mr.  President.  I  would 
like  to  address  a  question  to  the  distin- 
guished Senator  from  Oregon.  Mr.  Pack- 
wood.  w|io  is  the  manager  of  this  part 
iference  report, 
iference  decision  to  adopt  the 
requiring  the  Corporation  for 

,  „ _^oadcasting    (CPB)    to    make 

availablelto  radio  and  television  stat'ons 
funds  to  pay  for  one-half  of  the  cast  of 
their  saiellite  interconnection  opera- 
tions was  intended  to  balance  the  confer- 
ence's otl  ler  decision  to  reduce  television 
station  grants  to  75  percent,  down  from 
80  percent,  of  the  television  allocation. 

However,  as  I  understand,  unless  the 
interest  CPB  will  earn  from  the  advance 
annual  I'ederal  appropriation  and  the 
revenues  from  interconnection  are  in- 
cluded ir  the  moneys  to  be  made  avail- 
able for  ;he  payment  of  fixed  costs,  the 
subseque  itly  imposed  60  percent  ceiling 
on  CPB'!;  contributions  to  the  system's 
fixed  costs,  including  interconnection, 
would  r(sult  In  CPB's  making  only  a 
small  pi.yment  to  stations  for  Inter- 
connectidn.  Pavments  on  satellite  capi- 
tal and  c  opyright  could  use  up  CPB's  60 
percent. 

The  re  suit,  despite  our  conference  In- 
tention t )  balance  limited  Federal  funds 
between  local  and  national  activities,  is 
that  we  1  ave  taken  funds  away  from  one 
party — kcal  stations — with  the  left 
hand  anl  given  nothing  back  with  the 
right  on^  This  was  not  the  intention  of 
the  conference. 

Mr.  PACKWOOD.  Yes,  it  is  true  that 
we  were  all  concerned  about  that  bal- 
ance; ye.,  despite  lower  appropriations. 
we  did  n  )t  want  to  lose  altogether  some 
CPB  support  for  programing,  research, 
training,  and  education  activities,  even 
though  we  know  they  must  necessarily 
be  reducjd.  Therefore,  we  hit  upon  the 
idea  of  1  miting  the  amount  CPB  would 
pay  tows  rd  fixed  costs  out  of  funds  for 
its  own  e  spenses.  It  was  our  understand- 
ing during  the  conference  that  any  re- 
mainder of  fixed  costs — beyond  that 
maximui  i  to  be  borne  out  of  the  alloca- 
tion to  C  PB's  expenses — would  be  borne 
by  the  r(  mainlng  sums  available  to  tele- 
vision ar  d  radio.  Although  CPB  retains 
the  discr  etion  to  determine  which  funds 
will  be  used.  I  presume,  and  the  con- 
ferees presume,  that  CPB  will  apply  any 
and  all  resources,  including  interest 
earned  o  i  appropriated  funds  and  mon- 
eys eam(  id  from  interconnection  to  meet 
the  fixed  costs  of  the  Corporation  before 
requirlnj  a  reduction  in  television  and 
radio  grunts. 

Mr.  s:;hmiTT.  Yes,  and  clearly  that 
was  the  intention  of  the  conference. 
This  bill  has  been  difficult  because  we 
have  been  trying  to  sustain  the  most 
valuable  activities  of  both  CPB  and  the 
stations  which  It  suoports,  even  though 
we  musi  reduce  Federal  funding.  But 
the  conclusion  we  have  reached  in  the 
complici  ed  conference  is  that  CPB 
should  <  evote  its  other  resources,  In- 
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eluding  interest  earned  on  appropriated 
funds  and  to  the  remainder  of  these 
fixed  costs  before  it  subtracts  any  funds 
from  station  resources.  This  will  encour- 
age the  Corporation,  as  the  report  states, 
to  be  especially  prudent  in  the  next  few 
years  and  through  the  life  of  this  bill  to 
hold  down  and  stretch  out  fixed  costs 
consistent  with  actual  and  negotiated 
levels  of  cost  for  copyright  and  intercon- 
nection, for  example.  This  is  also  con- 
sistent with  CPB's  use  today  of  its  in- 
terest Income,  which  it  has  historically 
contributed,  to  the  financing  of  all  of  its 
budgeted  expense.  I  make  this  point  be- 
cause there  should  be  no  doubt  as  to  our 
intention  and  expectation  of  CPB  and 
the  stations  in  interpreting  these  provi- 
sions. 

Mr.  PACKWOOD.  This  is  an  approach 
which  both  the  House  and  the  Senate 
conferees  believe  is  appropriate  and 
consistent  with  our  intentions.* 

CONSTJLTANT    RSDUCTIONS    IN   THB 
RECONCILIATION    BUI. 

•  Mr.  PRYOR.  Mr.  President,  as  the 
sponsor  of  the  original  Senate  amend- 
ment. I  would  like  to  express  my  satis- 
faction with  the  provision  in  the  recon- 
ciliation bill  that  makes  a  reduction  in 
the  level  of  Government  spending  for 
consultant  and  related  services.  The 
benefits  of  that  provision  are  twofold: 
First,  it  effects  a  $500  million  reduction 
in  Government  spending  for  consult- 
ant, management,  and  professional  serv- 
ices and  special  studies  and  analyses, 
and  second.  It  Insures  that  such  spend- 
ing will  become  more  visible. 

For  too  long  the  various  agencies  and 
departments  have  avoided  the  account- 
ability in  this  area  or  spending  which 
the  taxpayers  of  this  coimtry  deserve. 
My  2  years  of  Investigation  have  con- 
firmed this  as  well  as  other  problems 
which  must  also  soon  be  addressed.  This 
action  is.  however,  a  milestone.  It  marks 
a  concern  and  a  call  for  responsibility 
by  the  Congress  and  I  believe  the  tax- 
payers have  been  well  served.* 

Mr.  HATCH.  Mr.  President,  let  me 
add  to  the  comments  of  those  who  have 
spoken  earlier  today  with  words  of  high 
praise  for  the  work  we  have  Just  com- 
pleted and  those  of  you  who  have  per- 
formed such  great  work:  I,  too,  am  glad 
to  have  all  that  behind  us. 

These  major  budget  control  efforts  are 
never  easy,  but  they  will,  I  assure  you 
all,  pay  great  dividends  to  this  country 
in  the  future.  Control  of  the  Federal 
budget  has  proven  to  be  one  of  the 
toughest  problems  of  our  time — and 
many  of  my  colleagues  here  would  agree. 
I  am  sure,  that  we  have  made  signifi- 
cant progress  toward  gaining  control. 
All  things  good  require  effort  to  achieve. 

I  consider  it  a  great  privilege  to  cha'r 
the  Senate's  Committee  on  Labor  and 
Human  Resources.  A  finer  group,  a  more 
dedicated  group  of  people  I  have  never 
seen.  Each  member  of  that  committee 
has  made  some  major  contributions  to 
the  budget  reconciliation  package  we 
have  created.  My  distinguished  col- 
league from  Massachusetts  is  fond  of 
calling  the  committee  the  Committee  of 
th'?  People,  for  the  wo'-k  we  Ho  anH  area- 
of  our  concern.  The  people  of  the  United 
States  were  uppermost  In  our  minds  and 


hearts  when  we  went  to  work  to  reduce 
the  spending  of  the  programs  we  oversee, 
and  I  think  that  shows  in  the  final 
product.  We  have  carved  great  savings, 
but  we  have  preserved  the  essential  serv- 
ices for  those  who  are  In  need  and  truly 
have  no  other  place  to  turn  than  the  Fed- 
eral Government,  the  government  of  the 
American  people.  There  have  been  many 
compromises.  Many  of  those  compro- 
mises have  vastly  Improved  this  recon- 
ciliation bill;  some  of  those  compromises 
I  would  rather  have  left  alone. 

But  in  the  end,  the  legislative  work  we 
have  created  is  cognizant  of  two  impor- 
tant facts:  First,  that  this  country  Is  in 
a  budgetary  crisis  that  by  its  very  nature 
has  severely  limited  the  monetary  re- 
sources we  can  tap;  and  second,  that  this 
Government  does  have  a  duty,  as  spelled 
out  in  the  Constitution,  to  "promote  the 
general  welfare"  of  the  American  people. 

For  fiscal  year  1982  the  committee 
proposed  a  $10.6  billion  or  20.2  percent 
reduction  In  spending;  after  the  2  weeks 
of  conference,  we  still  have  savings  of 
$9.4  billion.  This  Is  no  mean  task  for  this 
committee.  The  total  savings  over  the  4 
fiscal  years  In  this  bill  of  about  $40  blUlon 
In  the  programs  that  this  committee 
alone  oversees  amounts  to  almost  one- 
quarter  of  what  the  whole  Congress  Is 
required  to  achieve. 

But  the  Labor  and  Human  Resources 
Committee  has  looked  upon  reconcUla- 
tlon  as  presenting  a  rare  opportunity. 
The  committee  has  not  seen  reconcilia- 
tion as  an  abstract  accounting  exercise  to 
come  up  with  the  reouired  level  of  sav- 
ings somehow;  but  rather,  the  committee 
has  seen  this  as  a  chance  to  accomplish 
important  objectives.  The  committee  has 
made  its  reconciliation  reductions  in  such 
a  manner  as  to  shift  to  the  private  sector 
and  to  other  levels  of  government  some 
of  the  responsibilities  which  hitherto 
have  been  exercised  all  too  exclusively 
by  the  Federal  Government.  The  convic- 
tion that  the  committee  has  acted  upon 
in  designing  some  of  the  major  elements 
of  its  reconciliation  package  Is  simply 
that  the  old  levels  of  funding  and  the 
old  program  structures  have  actually 
hindered  needy  Americans  in  their  efforts 
to  overcome  disadvantages.  Business  as 
usual  in  human  resources  area  Ls  not 
good  enough. 

Business  as  usual  with  these  programs 
has  fostered  special  interests  with 
special  pleas,  but  it  has  not  always  been 
equally  effective  in  reaching  the  general 
population  of  the  disadvantaged— those 
who  are  not  organized  Into  special 
constituencies. 

The  great  danger  in  the  Federal 
Government's  continuing  to  do  business 
as  usual  with  our  human  resources  is  the 
separat'on  of  responsibility  from  knowl- 
edge. The  small  business  person,  the 
State  govenunent,  or  the  local  govern- 
ment are  In  a  far  better  position  than 
the  Federal  Government  to  know  the  ef- 
fectiveness of  their  measures.  Equally 
important,  these  private  and  local 
powers  are  far  easier  to  bring  to  accoimt 
for  the  failure  of  mismanagement  of 
their  projects. 

The  savings  that  have  been  made  in 
the  committee's  projnums  are.  therefore, 
necessary  steps  to  enable  the  economy 
and  the  State  and  local  governments  to 
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play  a  far  greater  role  in  achieving  the 
ideal  of  equality  of  opportunity.  Reduc- 
tions In  Government  expenditures  free 
up  the  economy  to  grow  and  offer  more 
jobs.  Devolution  of  power  to  the  State 
and  local  governments  enable  these 
powerful  actors  to  play  a  greater  role 
in  developing  human  resources.  Precisely 
by  reducing  funding  for  Federal  human 
resources  programs  the  way  is  cleared 
for  other  powerful  actors  to  lend  assist- 
ance In  accomplish  ng  our  important, 
human  objectives.  The  total  effort  re- 
sulting is  likely  to  be  far  greater  than 
what  the  Federal  Govenunent  alone  can 
do. 

Aside  from  the  savings,  the  most  im- 
portant substantive  feature  of  the  com- 
mlttees  reconciliation  package  Is  the 
block  grants,  six  In  all:  Health  preven- 
tion and  services  block  grant,  alcohol, 
drug  abuse,  and  mental  health  block 
grant,  primary  services  block  grants,  ed- 
ucation consolidation  block  grant,  com- 
munity services  block  grant,  and  home 
energy  assistance  block  grant.  These  six 
block  grants  show  very  clearly  the  com- 
mittee's larger  purpose  in  reconciliation. 
At  the  same  time  that  the  committee 
transferred  administrative  controls  to 
the  State  and  local  governments,  great 
care  was  taken  to  Include  provisions 
which  are  fully  consistent  with  this 
devolution  of  power  to  Insure  that  the 
money  vnll  get  to  where  It  will  do  the 
most  good.  Thus  such  problems  as  ac- 
countability, equitable  Implementation, 
and,  under  the  contractual  approach, 
certain  program  protections,  are  all  ad- 
dressed by  features  of  these  block  grants. 

This  committee's  reconciliation  pack- 
age Is  a  first  step  In  getting  all  levels  of 
Government  and  the  economy  to  cooper- 
ate to  a  far  greater  extent  than  ever  be- 
fore In  making  equality  of  opportunity 
a  reality  for  all  Americans. 

It  is  with  a  great  deal  of  pleasure  that 
I  report  brlefiy  on  the  budget  reconcilia- 
tion process  that  has  just  been  concluded 
for  the  education  of  our  youth. 

Thanks  to  the  wisdom  and  foresight  of 
President  Reagan,  for  the  first  time  In 
decades,  we  have  taken  a  giant  step  to- 
ward restoring  educational  decisionmak- 
ing to  those  agencies  at  the  State  and 
local  levels  actually  providing  the  day-to- 
day services  to  people.  Admittedly,  much 
more  remains  to  be  done,  but  we  are  now 
well  on  our  way,  and  the  pattern  has 
been  to  guide  us  in  future  years  in  the 
Congress. 

When  each  of  the  bodies  of  this  Con- 
gress accepted  overwhelmingly  the  con- 
cept that  we  would  adopt  a  budget  that 
represented  eliminating  unnecessary 
Federal  spending  and  intrusion  into 
State  and  local  affairs,  we  knew  that  this 
would  reouire  compromises  from  all  of  us 
involved  if  we  were  going  to  get  the  job 
done. 

Henry  Clav.  who  should  have  known, 
said  at  one  time  that  "compromise  Is  the 
cement  that  made  the  Union." 

In  every  way.  our  reconciliation  proc- 
ess this  year  has  been  one  of  comoro- 
mlse  in  its  finest  sense — agreeing  on  com- 
mon ground  without  at  the  same  time 
sacrificing  prlncirle.  Moreover,  we  have 
at  long  last  heeun  the  process  of  retum- 
ine:  to  the  States  and  their  instrumen- 
talities, the  authority  over  education  that 


has  been  gradually  eroding  away  over 
the  years  downstream  toward  the  delta 
of  Federal  paternalism. 

Mr.  President.  I  know  that  I  speak  for 
all  of  the  managers  of  the  Senate  In  the 
conferences  on  education,  and  I  am  con- 
fident our  colleagues  in  the  House  will 
agree,  when  I  say  that  both  our  budget 
reconciliation  process  as  well  as  the  con- 
duct of  the  conferences  which  ironed 
out  the  small  differences  that  did  exist 
between  the  House  and  the  Senate,  can 
best  be  described  as  democracy  really  at 
work  at  its  best. 

We  spent  no  time  concerning  our- 
selves with  who  or  which  party  was 
right  or  wrong  on  any  issue.  All  that 
concerned  us  as  conferees  was.  what  is 
right  and  what  is  best  for  the  educa- 
tion of  our  youth.  Certainly,  we,  like  all 
reasonable  people,  had  some  honest  df- 
ferences  of  opinion,  but  under  the  able 
and  congenial  leadership  of  Chairman 
Carl  Perkins  of  the  House,  and  in  the 
spirit  of  friendship  and  compromise, 
those  differences  were  worked  out  to  the 
mutual  satisfaction  of  all  concerned. 

All  of  us  wrote  a  chapter  In  history 
this  week  when,  with  only  minor  adjust- 
ments as  I  have  already  mentioned,  we 
were  able  to  consoUdate  numerous  line 
Item,  categorical  programs,  into  block 
grants  to  State  educational  agencies. 

I  want  to  commend  our  colleagues  In 
the  House  for  accepting  the  Presidents 
request  that  we  place  more  discretion- 
ary authority  for  educational  decision- 
making in  the  federally  assisted  pro- 
grams into  the  hands  of  elected  State 
officials  rather  than  continuing  to  hold 
on  to  these  functions  here  in  Washing- 
ton. 

We  can  be  particularly  proud  of  what 
we  accomplished  in  reshaping  several 
aspects  of  the  student  financial  assist- 
ance programs  for  college  youth.  We 
have  made  access  to  educational  oppor- 
tunities available  to  more  of  our  youth 
who  really  need  them,  while  at  the  same 
time  making  it  more  difficult  for  pro- 
grams to  be  abused  by  those  who  would 
be  Inclined  to  do  so. 

I  would  be  remiss.  Mr.  President,  if  I 
did  not  recognize  on  behalf  of  all  of  the 
conferees,  the  Invaluable  contributions 
made  by  the  professional  staff  of  both 
Houses  and  both  sides  of  the  aisle,  in  the 
development  of  a  compromise  legisla- 
tive proposal  and  a  conference  report. 
These  fine  and  dedicated  women  and 
men  worked  tirelessly,  long  and  late 
hours,  including  weekends  and  Sundays, 
to  help  us  come  up  with  a  legislative 
package  of  which  we  can  all  be  pleased 
and  proud. 

Mr.  President.  I  feel  particularly  strong 
about  the  work  we  have  performed  In  the 
areas  of  health  care.  As  reoorted  by  the 
confereps  from  our  committee  and  the 
House  Energv  and  Commerce  Committee, 
the  total  health  package  represents  an 
estimated  savings  of  $850  million.  We 
have  consolidated  15  categorical  pro- 
grams Into  three  block  grants,  putting 
care  for  our  citizens'  hea'th  c'oser  to 
them,  into  the  control  of  the  State  and 
local  governments. 

In  add't'on  we  have  recognized  signifi- 
cant savings  in  a  var'Ptv  of  other  pro- 
grams and  Incorporated  reauthorizing 
legislation   into  the  reconciliation  bill. 


Without  objection,  I  would  like  to  Insert 
into  the  Record  a  summary  of  those  ac- 
tions here. 

A  summary  of  actions  follows: 
Reconciliation  Bill 

As  reported  by  the  Conferees  from  the 
Senate  Lab:r  and  Human  Resources  Com- 
mlttea  and  the  House  Energy  and  Commerce 
Committee.  The  total  Hatch-Waxman  health 
package  represents  an  estimated  savings  of 
$850  million. 

1.    HEALTH    BLOCK   GRANTS 

These  three  bills  consolidate  approximately 
15  categorical   programs  Into  block   grants. 

A.  Health  prevention  end  services  block  grant 
This   block  grant  Includes  the  following 

programs : 

Home  Health.  Rodent  Control.  Fluorida- 
tion. Health  Education  Risk  Reduction. 
Health  Incentive  Grants,  Emergency  Medical 
Service  (to  continue  existing  grants).  Rape 
Crisis  (with  $3  million  set-aside  each  fiscal 
year  and  distributed  on  population  formula), 
and  Hypertension  (with  set-aside  according 
to  following  formula:  75  percent  In  FY  82: 
70  percent  in  FY  83;  and  60  percent  in  FY 
84). 

The  funding  levels  for  these  programs  were 
calculated  at  approximately  25  percent  below 
current  services.  Total  funding  for  this  block 
is: 

I  In  millions  I 

Fiscal  year  1982 $95 

Fiscal  year  1983 96.5 

Fiscal  year  1984 98.  S 

B.  Alcohol,  drug  abuse  and  mental  health 

block  grant 

This  block  grant  includes  tbe  foUowlng 
programs : 

Mental  Health. 

Alcohol  Abuse. 

Drug  Abuse. 

The  funding  levels  for  these  programs  were 
calculated  at  approximately  25  percent  below 
current  services.  Total  funding  for  this  block 
Is: 

[In  millions  I 

Fiscal  year  1982 $491 

Fiscal  year  1983- 511 

Fiscal  year  1984 532 

This  block  grant  provides  protection  of  ex- 
isting mental  health  grantees.  Also,  there  are 
specific  earmarks  for  Alcohol  Abuse.  Drug 
Abuse  and  Mental  Health  by  with  ample  dis- 
cretion to  the  States  to  set  their  own  priori- 
ties within  these  earmarks. 

C.  Primary  care  block  grant  (a  State-option 

block) 

This  block  grant  includes  Community 
Health  Centers.  The  centers  will  remain  a 
categorical  program  in  FY  82.  and  then  in 
FY  83  and  FY  84  states  may  take  over  admin- 
istration of  Community  Health  Centers  pro- 
gram in  their  state.  Existing  grantees  pro- 
tected for  FY  83.  If  a  state  does  not  take  over 
programs,  then  the  Secretary  would  continue 
to  run  it. 

The  funding  level  for  this  grant  is: 

[In  mlllionsi 

Fiscal  year  1982 --  $280 

Fiscal  year  1983 302.4 

Fiscal  year  1984 327 

2.  MERCHANT  SEAMEN  EVTITLEMENT    PUBLIC 
HEALTH  SERVICE  HOSPITALS  AND  CLINICS 

The  bill  reoeals  the  entitlement  effective 
October  1.  1981.  The  hospitals  must  submit 
a  proposal  to  the  Secretary  of  HHS  by  Sep- 
tember 1.  1981  to  transfer  to  state  or  local 
control,  or  propose  plans  for  self-sufficiency. 
Hospitals  with  some  prospect  of  being  trans- 
ferred could  stay  open  until  Setpember  31. 
1982. 

3.  HEALTH  PLANNING 

The  conference  agreed  to  reauthorize 
bei'**!  planning  orograms  only  through  FY 
82.  The  legislation  provides  for  $102  million, 
which  is  $66  million  below  current  services. 


19108 


Of  this 
mav    be 

(HSA's). 
paving  th( 
Hon  next 
Planning 
Departmei^t 
and  the 
to  phase 


a^iount.  no  more  than  $65  million 

ipent    on    local    health    planning 

•fhls  win  probably  gut  the  program. 

way  for  repeal  or  major  modlflca- 

year.  Amendments  to  the  Health 

Vet  that  give  the  Secretary  of  the 

of  Health  and  Human  Services 

gdvernors  of  the  Slates  the  authority 

many  aspects  of  this  program. 


(  ut 


4      ATEGORICAL  HEALTH  PROGRAMS 


Immunization 

TB 

VO 

Family  planniife 

}i6e.ooo.ooa 

Migrant  healtti 
Pfimary  cara  r^aarch 

ment  . ..- 
Alcohol  and 

tion   proiect 

S.  755) 


J29.5 

9.0 

40.0 

(f.ical  year  IMI: 

130.0 

:enters 43.0 

and  develop- 


Idf  2 


ef  active  liscal  year  1983. 

ATTACHED    TO    OMNIBUS 
BILL    AS     APPROVED    BY    THE 


I  Repealed 


S.     REACTH  3RIZATIONS 


RECONCIl  lATION 


CONrESE^S 

A.  S 

tlons:   Pu4dlng 
PY  82  $20 
$20   mlUlc^i 
ment  Tral 
and  PY 
funds  for 
faults  plui 

B.  S.  80C 
reauthori^d 
elude : 


»> 


Health  Maintenance  Organlza- 

levels  for  this  bill:   grants: 

milUon,  PY  83  $20  million,  Fk"  81 

Technical   Asslstance/Manage- 

Ing:  $1  million  for  FY  82.  FV  83. 

Loans  (maintain  $5  million  In 

lew  loans)  :  amounts  equal  to  de- 

S5  million. 

Funding  levels  for  the  programs 
through    this    legislation    In- 


National  Cent) 
Technology. 

National  Cente 
keseatch 

National  Libra  r 

National  Keseafch 


Funding 


1982. 
1983. 
1984. 


f  I  .ce  I 


ttls 


Fiscal  yea  • 
Fiscal  yea  ■ 
Fiscal  yea  ' 

In  the 
but  real 
button, 
from  Us 
holds  It  a 
scholarshl  > 
provisions 
ents  like 
will  allow 
Individual  ■ 
Corps.  SSC 
this  legist  ktlon 
vlous  yi 


year  s 


Ser  ate 


tie 


8.   KOOP 

The 
eluded  le^slatton 
tlons  In 
stopped 
Surgeon 
Dr.  Koop' 
Ipates  hotblng 
Further  p  ans 
submitted 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


Fiscal  year— 


1982        1983 


1984 


cbuse  demonstra- 
(new,    based   on 


3.0 


30.0 


t32.0 
10.0 
46.5 

143.0 
47.5 

(') 


J34.5 
11.0 
50.0 

155.0 
51.0 

0) 


Fiscal  year— 


198^       19<i3 


1984 


lor  Healtti  Service 
lor  Healtn  Services 


3.0 


20.0 

of  medicine 7.  5 

Service  Awards..    182.0 


4 
22 


5 
24 


5.   799 HEALTH  MANPOWER 

ai  thorlzatlon   levels   are   $2188 


for 


Total 
FY  82.  $2* 
84,    exact!  r 
House    fig 
eludes  chl^opractl 
included 
tlons 

7.     S.     801+NATIONAL     HEALTH     SERVICE     CORPS 


.05  for  FY  83  and  $250.3  for  FY 

halfway    between    Senate    and 

ires.    Health    Manpower    now    in- 

c  and  clinical  psychologists 

definitions,  data  and  HKAL  sec- 


11 


levels  for  this  program  are: 
[In  millions  I 


$110 
120 
130 


of  a  physician  surplus  and  slow 

Ijnprovement  in  geographic  distri- 

blll  allows  the  NHSC   to  grow 

current  field  strength  of  2,0S0,  but 

a  lower  level  than  the  excess  of 

recipients.  This  bill  makes  other 

attractive    to   scholarship   reclpl- 

the   private  practice  option.  This 

the  Secretary  flexibility  in  placing 

who  are  obligated  to  serve  in  the 

new  scholarships  were  added  to 

considerably  less  than  pre- 

levels. 


NOMINATION  AS  SURGEON  GENERAL 

and  House  Conferees  have  In- 
that  removes  the  restrlc- 
Publlc  Health  Service  Art  that 
1  he    nomination    of    Dr.    Koop    as 
Creneral.  Staff  anticl-ates  receiving 
nomination  in  August,  and  antic- 
hearings  in  early  September, 
of  action  will  be  drafted  and 
to  you  by  mid- August 


Mr.  HATCH.  Mr.  President,  I  want  to 
take  a  minute  to  discuss  one  amendment 
that  was  postponed,  but  to  which  I  re- 
main committed.  I>uring  the  Labor  and 
Human  Resources  Committee's  consid- 
eration of  S.  800,  I  proposed  an  amend- 
ment that  would  have  required  the  Na- 
tional Library  of  Medicine  to  charge 
fees  for  the  information  products  and 
services  it  supplies  to  commercial  orga- 
nizations at  rates  designed  to  recover 
their  full  cost.  The  rates  charged  domes- 
tic and  foreign  commercial  companies 
would  then  be  comparable  to  those 
charged  by  private  information  compa- 
nies. My  amendment  would  in  no  way 
effect  the  National  Library's  charges  to 
nonprofit  organizations. 

It  is  not  my  intention  to  alter  the  Na- 
tional Library  of  Medicine's  important 
information  services,  but  I  feel  it  is  pref- 
erable policy  that  when  these  services 
compete  with  the  private  sector  they 
should  do  so  on  the  same  terms  as  every- 
one else.  In  this  vein,  I  will  ask  the  GAO 
to  examine  whether  the  pricing  practices 
of  the  National  Library  of  Medicine  may 
be  precluding  private  companies  from 
entering  into  competition  with  the  Gov- 
ernment. 

Finally.  Mr.  President,  I  would  point 
out  that  my  concerns  are  consistent  with 
a  much  wider  Government  policy.  In 
1952,  this  Congress  adopted  legislation 
requiring  all  Federal  agencies  to  recover 
the  full  cost  of  the  services  it  provides 
to  private  parties.  This  policy  has  been 
implemented  by  the  Office  of  Manage- 
ment and  Budget  in  OMB  Circular  A-25 
and  has  been  upheld  by  the  U.S.  Supreme 
Court.  It  is  possible  that  the  National 
Library  of  Medicine  may  be  in  violation 
of  this  policy.  Thus.  I  will  ask  GAO  in 
its  study  to  report  back  to  me  regarding 
the  National  Library  of  Medicine's  com- 
pliance with  OMB  Circular  A-25  and  the 
Independent  Offices  Appropriations  Act 
of  1952. 

This  is,  on  the  whole,  a  legislative 
package  of  which  we  can  all  be  proud. 
I  want  to  extend  thanks  to  Senator  Do- 
MENici,  the  chairman  of  the  Budget 
Committee,  who  has  prevailed  in  doing 
well  a  very  difficult  job;  his  assistance 
in  the  conferences  to  which  I  was  a  party 
was  immensely  helpful.  Our  distin- 
guished majority  leader  also  graciously 
extended  a  helping  hand  when  we  needed 
one,  and  I  am  sure  all  of  my  colleagues 
join  me  in  thanking  these  two  men,  and 
expressing  thanks  to  you  all  for  a  job 
well  done. 

Mr.  SIMPSON.  Mr.  President,  title  20 
of  the  omnibus  reconciliation  bill  relates 
to  veterans'  programs.  As  chairman  of 
Senate  Veterans'  Affairs  Committee,  I  am 
pleased  to  report  that  the  legislative  pro- 
visions of  title  20 — yielding  the  full 
amount  of  reconciliation  savings  required 
of  us  under  the  conference  report  on  the 
first  concurrent  budget  resolution — have 
been  agreed  to  without  a  single  negative 
vote  by  conferees  from  both  the  House 
and  Senate  Veterans'  Affairs  Committees. 
A  pleasing  experience. 

Briefly  stated,  the  provisions  that  we 
have  agreed  to  are  as  follows: 

First,  limiting  the  $300  VA  allowance 
for  non-service -connected  burial  and  fu- 
neral expenses  to  veterans  who  are  en- 
titled to  receive  either  VA  compensation 


or  pension.  This  provision  will  not  affect 
either  the  $150  plot  allowance  or  burial 
benefits  for  veterans  who  die  from  serv- 
ice-connected causes. 

Second,  making  certain  types  of  out- 
patient dental  benefits  available  only  for 
3  months  after  discharge  from  a  period 
of  active  duty  of  at  least  6  months. 

Third,  terminating  the  fiight  training 
program,  except  as  to  eligible  veterans 
who  have  enrolled  by  August  31  of  this 
year  and  who  remain  continuously  en- 
rolled thereafter. 

Fourth,  reducing  the  rate  at  which  the 
VA  will  reimburse  veterans  for  the  cost 
of  correspondence  courses,  from  the  pres- 
ent 70  percent  to  55  percent.  And  finally, 
eliminating,  with  two  minor  exceptions, 
the  education  loan  program. 

Of  these  five  provisions,  the  one  per- 
taining to  burial  benefits  generates  the 
bulk  of  the  necessary  reconciliation  sav- 
ings— $75  million  out  of  our  overall  tar- 
get of  $110  million  in  fiscal  year  1982. 

I  should  like  to  make  one  additional 
comment  with  respect  to  the  burial  bene- 
fits provision.  This  provision  will  have 
an  incidental  effect  on  the  VA's  ability 
to  compile  statistics  on  mortality  among 
veterans  through  a  program  known  as 
the  beneficiary  identification  and  records 
locator  subsystem,  or  BIRLS.  These  sta- 
tistics are  an  indispensable  aid  in  study- 
ing long-term  health  problems  among 
veterans — most  notably  the  effects  of  ex- 
posure to  agent  orange  and  low-level 
ionizing  radiation. 

BIRLS  statistics  are  presently  com- 
piled through  the  burial  allowance  pro- 
gram. Since  the  present  measure  will 
greatly  restrict  the  availability  of  the 
burial  allowance  it  is  our  intention  that 
BIRLS  will  now  come  to  rely  instead  on 
the  plot  allowance  program.  It  is  also 
our  intention — since  plot  allowances, 
unlike  burial  allowances,  are  not  paid 
when  the  veteran  is  buried  in  a  national 
cemetery — that  the  VA  take  steps  to  in- 
clude records  of  national  cemetery 
burials  in  the  BIRLS  program.  Specifi- 
cally, the  committee  requests  that  the 
VA  will  establish,  by  October  1,  1981. 
the  necessary  administrative  mechanism 
to  assure  reporting  to  BIRLS  of  all  na- 
tional cemetery  burials,  in  order  that 
this  vital  recordkeeping  system  may 
continue  uninterrupted  at  or  near  its 
present  rate  of  accuracy  after  the  effec- 
tive date  of  this  legislation. 

Also  with  respect  to  the  burial  benefits 
provision,  I  would  add  that  I  have  today 
received  written  assurances  from  the 
Acting  General  Counsel  of  the  VA  indi- 
cating that  when  a  veteran's  application 
for  compensation  or  pension  is  pending 
at  the  time  of  death — and  the  evidence 
in  the  file  at  that  time  is  sufficient  to 
support  that  claim  of  entitlement — the 
veteran  will  be  deemed  to  have  been  in 
constructive  receipt  of  such  comf^ensa- 
tion  or  pension  prior  to  death,  for  pur- 
poses of  recognition  of  payment  of  the 
$300  VA  burial  allowance. 

Mr.  President,  I  am  pleased  to  have 
played  a  part  in  the  framing  of  this  leg- 
islation to  assist  in  reducing  Federal 
spending.  This  bill,  in  combination  with 
the  rpcertlv  passed  tax  bill,  represents 
this  Congress  first  malor  step  toward  the 
implementation   of  President   Reagan's 
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program  for  economic  recovery  and  a 
oaianced  budget  oy  1984. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  documents— a  wnite  paper 
of  the  Veterans'  Administration's  Gen- 
eral Counsel's  Office  and  a  letter  to  me 
from  the  VA's  Acting  General  Counsel- 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Veierans'  Administration, 
OrricE  or  General  Counsel, 
Washington,  DC,  July  2H.  1981. 
Hon.  Alan  K.  Simpson. 
Cliairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
and  other  conferees  in  response  to  a  Senate 
Veterans'  Affairs  Committee  request  concern- 
ing the  VAs  interpretation  of  proposed  stat- 
utory language  intended  to  resolve  the  dlf- 
lerences  between  Senate-  and  House-passed 
provisions  to  limit  non-service-connected 
burial  benefits  in  the  pending  Omnlbtis  Bec- 
onciUation  Act  of  1982. 

The  proposal  at  issue  Is  as  follows: 

"Delete  all  of  section  902va)  of  title  38, 
United  States  Code,  prior  to  'the  Adminis- 
trator' and  insert  in  lieu  thereof  the  follow- 
ing: 'When  a  veteran  dies  who  was  In  receipt 
of  compensation  (or  but  for  the  receipt  of 
retirement  pay  would  have  been  entitled  to 
receive  compensation)  or  in  receipt  of  pen- 
sion,'." 

At  Issue  Is  whether  this  language  would 
cover  situations  in  which  an  application  for 
compensation  or  pension  Is  pending  at  the 
time  of  the  veteran's  death  and  it  appears 
from  the  evidence  in  the  file  at  the  date  of 
death  that  the  veteran  would  have  been  en- 
titled to  the  benefit  had  he  or  she  lived. 

Under  section  3021  of  title  38,  certain  pe- 
riodic monetary  benefits,  such  as  compensa- 
tion and  pension,  may  be  paid  to  a  veteran's 
survivors  with  certain  limitations  to  the  ex- 
tent accrued  and  unpaid  on  the  date  of  the 
veteran's  death.  Accrued  benefits  payable  bv 
virtue  of  this  section  Include  those  to  which 
the  veteran  was  entitled  under  existing  rat- 
ings or  decisions  and  also  "those  based  on 
evidence  In  the  file  at  date  of  death". 

Our  longstanding  interpretation  of  this 
provision  (and  its  predecessors)  has  been 
that,  where  accrued  compensation  or  pension 
benefits  are  payable  based  on  the  evidence 
in  the  file  at  the  date  of  the  veteran's  death, 
the  veteran  may  then  be  considered  to  have 
been  in  constructive  receipt  of  compensation 
or  pension  prior  to  death.  In  such  ease,  stat- 
utory burial  benefits  are  also  payable.  We 
note  that  resort  to  this  interpretation  is 
rarely  required  since  the  present  burial  ben- 
efits provision  covers  all  veterans  of  wartime 
service. 

Although  this  matter  Is  not  covered  ex- 
pressly in  'VA  regulations  and  manuals,  we 
refer  you  to  the  enclosed  memorandum  opin- 
ion, dated  July  28.  1943.  from  the  Solicitor 
to  the  Administrator.  We  have  also  been 
advised  by  the  Chief  Benefits  Director  that. 
where  the  evidence  In  the  file  on  the  date 
of  death  suoports  an  award  of  accrued  bene- 
fits (see  M21-1.  paragraph  37.07.  enclosed), 
steps  are  taken  to  assure  navment  of  b"rlal 
benefits.  If  appropriate  under  the  circum- 
stances. 

We  believe  that  our  Interpretation  Is  con- 
sistent with  Congres=ional  Intent  that  vet- 
erans' programs  be  administered  fairly  and 
compassionately  with  due  regard  to  their 
underlying  purpose. 

If  the  proposed  amendment  to  section  902 
is  enacted,  we  do  not  believe  there  would 
be  any  basis  for  departure  from  our  long- 
standing Interpretation. 

We  trust  that  this  letter  Is  responsive  to 
your  concern. 

Sincerely  yours, 

Robert  E.  Cot, 
Acting  General  Counsel. 


I  White  Paper  1 
Preservation  of  MoRTALrry  Data  Reporting 

(Veterans'  Deaths)  at  Current  Levels 

This  paper  discusses  the  extent  to  wnlch 
the  current  le.el  oi  mortality  data  reponiiig 
in  the  beneiieiary  Ideniiucaiiou  and  hecorus 
Locator  Suosysiem  (B.RLb)  coula  oe  pre- 
served if,  eiiective  wiin  respect  to  deaths 
occurring  on  and  after  Ociouer  1,  ld8i.  the 
burial  aliOWinee  payable  lor  a  vei.erau  s  non- 
service-conneciea  death  (section  ao^  oi  line 
38.  United  States  Code)  were  payable  only 
where  the  veterans  was  entitled  to  compen- 
sation or  pension  on  the  date  of  death,  with 
no  change  in  current  provisions  (section  903 
of  title  a8)  respecting  the  payment  of  plot- 
interment  allowances. 

importance  of  preserving  mortalitt  data 
reporting 

The  Veterans  Administration  for  many 
years  has  paid  a  burial  and  plot  allowance 
on  presentation  of  proof  of  the  death  of  any 
wartime  veteran  or  veteran  in  receipt  of  serv- 
ice-connected disability  compensation  who 
was  discharged  under  conditions  other  than 
dishonorable. 

As  a  result,  the  'VA  has  received  notice  of 
the  deaths  of  95  to  98  percent  of  all  wartime 
veterans  dying  of  any  cause.  Through  the 
records  thus  accumulated,  sclentisis  have 
been  able  to  determine  the  rate  of  deaths  and 
the  causes  of  death  for  any  defined  group  of 
veterans,  e.g.,  tor  World  War  II  prisoners  ol 
war.  This  access  to  reliable  mortality  data  for 
large,  defined  groups  has  been  an  invaluable 
epidemiological  tool  and  one  without  parallel 
in  this  country. 

It  has  enabled  the  Medical  Follow-up 
Agency  of  the  National  Acedemy  of  Sciences- 
National  Rsearch  Council  to  conduct  studies 
of  great  importance.  Including  those  man- 
dated by  Congress.  An  example  of  the  latter 
is  the  study  submitted  to  Congress  In  1979 
concluding  that  traumatic  amputation  of 
the  lower  extremities  increases  the  risk  of 
death  from  cardiovascular  disease. 

The  Medical  Follow-up  Agency  currently 
is  relying  upon  these  records  to  study  the 
consequences  of  exposure  to  low-level  ioniz- 
ing radiation  as  experienced  by  military  ob- 
servers at  atmospheric  nuclear  weapons  tests 
in  Nevada  and  in  the  Pacific.  Epidemiologists 
of  the  University  of  California  at  Los  Angeles 
plan  to  use  these  records  in  designing  the 
Congresslonally  mandated  study  of  the 
health  effects  of  exposure  to  Agent  Orange. 

The  Air  Force  is  using  the  records  to  docu- 
ment deaths  among  the  Ranch  Hand  par- 
ticipants and  among  control  groups  in  Its 
epidemiological  study.  These  studies  can- 
not continue  unless  the  data  bass  upon 
which  they  are  predicated  Is  preserved. 

As  noted  above,  it  Is  believed  that  BIRLS 
includes  reports  of  from  96  to  98  percent 
of  all  veterans'  deaths  occurring  during  fiscal 
year  1980  and  previous  fiscal  years.  This  level 
of  reporting  is  the  direct  result  of  the  cur- 
rent procedures  for  payment  of  burial  bene- 
fits, both  for  nonser'vlce-eonnected  and  serv- 
ice-connected deaths. 

PROSPECTIVE    LEVEL    OF    MORTALITY    DATA 
REPORTING 

If  the  plot  allowance  provisions  continue 
unchanged  and  veterans'  deaths  are  reported 
in  connection  with  claims  for  the  plot  allow- 
ance, the  means  for  achieving  a  level  of 
mortality  data  reporting  close  to  the  fiscal 
year  1980  level  exists.  During  that  year. 
293.245  plot  allowances  were  paid  and  tl-ere 
were  29,260  burials  In  National  Cemeteries, 
for  which  no  plot  allowances  was  payable. 
The  total  number  of  deaths  reportable  to 
BIRLS  would  have  been  322,505. 

To  this  total  must  be  added  those  service- 
connected  deaths  reported  to  BIRLS  that 
did  not  result  in  National  Cemetery  burial; 
in  these  cases  the  service-connected  death 
burial  benefit  is  payable  In  lieu  of  the  plot 
and  burial  allowances. 

If  one  asumes  that  50  percent  of  veterans 
whose  deaths  were   service  connected  were 


not  burled  in  National  Cemeteries,  the  total 
number  oi  aeaihs  reporiaoie  u>  hitiLi)  would 
ha.e  oeen  3^7.^4  1.  uU  percent  of  the  deatns 
actually  reported. 

It  is,  iherelore,  reasonable  to  assume  that 
three  programs  currently  in  place — the  plot 
allowance  program,  the  service-connected 
aeath  bunai  benefits  program,  and  the  Na- 
tional Cemetery  burial  program — are  capable 
of  yiela.ug  a  level  of  uion.ality  data  report- 
ing that  is  almost  the  same  as  the  present 
le.el. 

NECESSARY   ASSUMPTIONS 

'Ibe  above  conclusion  is  based  on  three 
assumptions.  First,  it  Is  assumed  that  no 
change  wouid  be  made  in  the  present  plot 
allowance  and  service-connected  burial  bene- 
Hls  programs. 

Second,  it  is  assumed  that  necessary  ad- 
ministrative mechanisms  to  assure  reporting 
to  B.RLS  of  National  Cemetery  burials  of 
veterans  would  be  In  place  prior  to  October 
1,  1981.  BIRLS  currently  does  not  contain 
such  records,  and  this  objective  can  be 
achieved  only  if  reporting  procedures  are 
initiated  and  implemented  as  soon  as  pos- 
sible. 

Third,  it  is  assumed  that  the  present  level 
of  reporting  based  on  plot  allowances  will 
continue. 

Currently,  the  plot  and  burial  allowances 
are  generally  paid  directly  to  the  funeral 
director  as  a  reimbursement.  The  funeral 
director,  having  made  the  necessary  inquiries 
as  to  veteran  status,  files  a  claim  and  sets  off 
the  amount  received  against  the  amount 
owed  by  the  legally  responsible  parties,  who 
are  usually  members  of  the  deceased  vet- 
erans' family. 

In  virtually  all  such  cases,  the  funeral  di- 
rector has  a  direct  financial  stake  in  the 
burial  allowance  claim.  The  extent  to  which 
funeral  directors  benefit  directly  from  the 
payment  of  plot  allowances  is  less  certain. 

In  the  future.  If  the  funeral  director  is  a 
mere  conduit  for  the  payment  of  the  plot 
allowance  to  the  cemetery  and  has  no  direct 
nnancial  interest  In  the  claim,  it  is  uncer- 
tain whether  the  same  level  of  claims  for  plot 
allowances  can  be  achieved.  To  the  extent 
that  claims  are  not  filed  either  by  funeral 
directors,  cemetery  officials,  or  family  mem- 
bers, deaths  will  not  be  reported  and  there 
will  be  a  shortfall. 

This  may  be  obviated  to  some  extent  by 
providing  information  to  funeral  directors 
and  cemetery  officials  regarding  the  impor- 
tance of  reporting  veterans'  deaths. 

CONCLUSION 

It  is  concluded  that  the  proposal  would 
result  in  a  level  of  mortality  data  report- 
ing almost  the  same  as  present  levels  if  nec- 
essary administrative  changes  are  made 
promptly  and  the  current  high  level  of  co- 
operation by  the  private  sector  is  maintained. 

Mr.  CRANSTON.  Mr.  President,  inso- 
far as  the  conference  agreement  on  title 
XX,  veterans"  programs,  of  H.R.  3982  is 
concerned,  the  proposed  "Omnibus  Rec- 
onciliation Act  of  1981"  refiects  a  fair 
compromise  of  the  House  and  Senate 
provisions  and  vindicates  to  a  very  con- 
siderable extent  the  approach  taken  by 
the  Senate. 

Mr.  President.  I  would  like  to  com- 
ment on  certain  specific  aspects  of  our 
negotiations  with  the  House  so  that  my 
colleagues  will  have  a  full  understand- 
ing of  how  the  conference  agreement 
on  veterans'  programs  was  reached. 

BURIAL   BENEFTTS 

In  proposing  that  the  vast  bulk  of  the 
required  savings  be  made  in  burial  bene- 
fits and  plot  allowances,  our  committee 
recommended  and  the  Senate  approved 
provisions  that  would  have  cut  off  both 
benefits  in  many  cases.  In  the  face  of 
the  mandate  to  reduce  spending  for  VA 
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entltlemei  its  by  more  than  $100  million 
in  each  ol  3  fiscal  years,  such  extensive 
reductions  in  that  area  seemed  prefer- 
able to  us  to  making  cuts  in  almost  any 
of  the  ber  eflts  for  living  veterans  or  for 
the  dependents  or  survivors  of  veterans 
with  severe  service-connected  disabil- 
ities or  tie  needy  survivors  of  wartime 
veterans. 

Shortly  after  Senate  passage  of  the 
bill,  howe/er,  we  learned  that  the  cur- 
tailments 3f  eligibility  for  the  $300  burial 
benefit  and  $150  plot  allowance  that 
would  eliminate  eligibility  for  both  pay- 
ments in  1  substantial  niunber  of  cases 
would  very  likely  have  the  effect  of  cut- 
ting off  ab  extremely  valuable  source  of 
information  that  forms  a  data  base  for 
medical  studies. 

As  is  ex  plained  in  a  white  paper  from 
the  VA  General  Counsel's  Office,  which 
Senator  Simpson  inserted  in  the  Record, 
the  VA  cu  rrently  receives,  in  connection 
with  the  payment  of  the  burial  benefit 
and  plot  f  llowance,  notice  of  the  deaths 
of  over  9;i  percent  of  all  wartime  vet- 
erans and  incorporates  that  information 
in  a  central  computerized  system — the 
beneflciariT  identification  and  records 
locator  systems,  BIRLS.  This  extensive 
data  base  Is  a  uniquely  valuable  epidemi- 
ological tcol. 

It  is  oft  sn  used  by  the  Medical  Follow- 
up  Agen(y  of  the  National  Research 
Council  o  the  National  Academy  of  Sci- 
ences for  i^ery  important  studies,  includ- 
ing certain  studies  mandated  by  the 
Congress  and  its  current  study  of  the 
consequei  ces  of  exposure  to  nuclear 
weapons  lest  radiation.  Examples  of  the 
uses  that  these  data  serve  also  include 
their  plained  use  by  UCLA  epidemiolo- 
gists in  tl  e  design  of  the  epidemiological 
study  of  he  possible  long-term  adverse 
health  eff  ;cts  of  the  exposure  of  Vietnam 
veterans  i  o  dioxin,  the  highly  toxic  con- 
taminant found  in  agent  orange. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  President  of 
the  Natimal  Academy  of  Sciences  ex- 
plaining this  issue  be  printed  in  the 
Record  at  this  point. 

There  )elng  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NATioifAL  Academy  or  Schnces. 

Washington,  D.C..  June  28.  1981. 

Hon.    O.    V.    MONTCOMEKT. 

Chairman.  House  Veterans  Affairs  Commit- 
tee. Washington,  D.C. 

Dea>  Mb  Montcomcxt  :  It  has  come  to  my 
attention  ;hat  the  Congress,  as  part  of  the 
effort  to  n  duce  federal  expenditures,  is  seri- 
ously com  emplatln?  limiting  eligibility  for 
tha  VeteriJis  Administration  burial  allow- 
ance to  c(rtaln  classes  of  veterans.  I  write 
to  call  to  your  notice  one  otherwise  Invisi- 
ble second  iry  consequence  of  such  action,  a 
matter  thi  t  would  present  a  serious  problem 
for  medical  research  work  of  Importance  to 
veterans  speclflcally  and  the  nation  gen- 
erally. Let  me  explain: 

At  this  time,  the  only  source  of  Informa- 
tion that  (an  be  utilized  to  assess  the  health 
status  of  teterans  generally  is  the  VA  Bene- 
ficiary Id^ntincatlon  and  Records  Locator 
Sub8ysteni(  fSraLS).  Prom  BIHLS  It  Is  pos- 
sible to  liim.  with  about  95  percent  accu- 
racy, whelfcer  a  veteran  Is  all"e  or  deceased: 
If  decease!  1.  a  copy  of  the  death  certificate 
can  be  ottalned  which  shows  the  cause  of 
death.  Thinks  to  BIRLS.  medical  research 
workers  hive  been  able,  for  several  decades. 
to  study  :he  relationships  between  disease 
and  veter;  ns'  history  of  exposure. 


For  example,  you  may  recall  the  study  of 
elevated  cardiovascular  disease  mortality 
among  veterans  who  had  major  amputations 
while  In  service.  This  study,  done  by  the 
Academy  at  the  request  of  Congress,  de- 
pended critically  upon  the  BIRLS  flle.  Other, 
similar  problems  will  surely  arise  In  the 
course  of  time.  If  the  completeness  of  BIRLS, 
as  the  sole  existing  source  of  information 
about  veterans  generally,  is  compromised,  it 
will  become  impossible  to  accomplish,  at  ac- 
ceptable cost,  studies  of  the  kind  mentioned. 

The  reason,  of  course,  that  BIRLS  contains 
such  complete  and  reliable  information  con- 
cerning mortality  and  its  causes  Is  that,  until 
now,  application  has  been  made  for  the  burial 
allowance  on  behalf  of  virtually  every  veteran 
who  dies.  If  eligibility  is  sharply  restricted,  as 
I  understand  is  now  being  contemplated,  the 
proportion  of  deaths  which  generate  such 
claims  will  decline  precipitously  and  the 
value  of  BIRLS  as  a  source  of  information 
about  veterans'  health  will  be  seriously  im- 
paired, if  not  altogether  destroyed.  A  few 
examples  of  such  matters  of  current  Interest 
may  illuminate  the  problem. 

The  Congress  has  Instructed  the  Veterans 
Administration  to  design  and  execute  a  study 
of  the  health  of  Vietnam  veterans  who  were 
exposed  to  the  defoliant  Agent  Orange  and  a 
protocol  for  such  a  study  is  now  being  pre- 
pared: it  Is  my  judgment  t^at  it  will  be  im- 
possible to  execute  any  scientifically  valid 
study  of  this  question  in  the  absence  of  infor- 
mation about  the  mortality  of  veterans  which 
Is  now  available  through  B'RLS.  SimUarly. 
the  National  Academy  of  Sciences  is  perform- 
ing a  study  designed  to  ascertain  any  possible 
adverse  health  effects  among  veterans  who 
were  present  at  tests  of  nuclear  weapons. 
This  study  Is  also  critically  dependent  upon 
the  accuracy  and  com'^leteness  of  informa- 
tion now  available  through  BIRLS  concern- 
lni5  mortality  among  veterans. 

I  appreciate  the  dlfnculties  which  t^e  Con- 
gress faces  in  finding  desirable  and/or  ac- 
ceptable ways  to  accomplish  the  budget  cuts 
which  now  seem  necessary.  I  would  be  negli- 
gent, however,  were  I  not  to  call  to  your 
attention  the  very  serious,  although  unin- 
tended, secondary  conseauences  upon  medi- 
cal research  that  would  Inevitably  follow 
upon  restrictions  on  the  eligibility  of  vet- 
erans generally  for  the  burial  aUowance. 
Sincerely  yours, 

PHn.tp  Handler. 

President. 

Mr.  CRANSTON.  Mr.  President,  it  is 
extremely  important  to  the  Nation'.s  vet- 
erans— and  to  the  validitv  of  medical 
research  into  the  total  effects  on  their 
health  and  the  length  of  their  lives  that 
may  result  from  the  wounds  they  suf- 
fered, the  diseases  they  contracted,  and 
the  toxic  substances  and  other  hazards 
to  which  they  are  exposed  during  serv- 
ice— that  reliable  data  regarding  a  very 
high  percentage  of  veterans'  deaths  con- 
tinue to  be  received  and  incorporated  in 
the  BIRLS  data  bank. 

Consequently,  I  and  other  conferees, 
in  reaching  a  compromise  in  this  area, 
took  fully  into  account  the  need  to  pre- 
serve continuing  access  to  such  data  re- 
garding deaths  in  fiscal  year  1982  and 
thereafter,  and  we  consulted  extensively 
with  the  VA  in  that  regard.  The  results 
are  amendments  to  title  38  of  the  United 
States  Code  that  would  have  no  effect 
on  entitlement  to  the  S150  plot  allow- 
ance and  would,  generally  along  the  lines 
of  the  Senate  provision,  restrict  the  pay- 
ment of  the  $300  burial  benefit  to  the 
cases  of  veterans  who  were,  at  the  time 
of  death,  in  receipt  of  compensation  or 
pension. 

As  the  white  paper  from  the  VA  Gen- 


eral   Counsel's    0£Bce    concludes,    this 
proposal : 

Would  result  In  a  level  of  mortality  data 
reporting  almost  the  same  as  present  levels 
if  necessary  administrative  changes  are  made 
promptly  and  the  current  high  level  of  co- 
operation by  the  private  sector  Is  main- 
tained. 

In  order  to  help  insure  that  that  high 
level  of  reporting  is  achieved,  it  is  vital 
that  the  VA  take  all  steps  necessary  to 
maintain  the  cooperation  it  now  re- 
ceives from  the  private  sector,  specifi- 
cally funeral  directors,  who  I  am  sure 
will  respond  appropriately  If  made  aware 
of  the  great  importance  of  the  data  in- 
volved. It  is  equally  important  that  the 
administrative  mechanisms  are  made 
operational  by  October  1,  1981,  for  re- 
porting to  BIRLS  information  on  the 
deaths  of  veterans  who  are  buried  in 
national  cemeteries. 

I  therefore  strongly  urge  the  new  Ad- 
ministrator of  Veterans'  Affairs,  Robert 
Nimmo,  to  insure  that  these  steps  arc 
taken. 

I  recognize  that  setting  up  such  new 
administrative  reporting  system  would 
require  some  minor  reallocation  of  re- 
sources under  the  VA's  general  operating 
expenses  account,  and  I  strongly  encour- 
age the  making  of  the  reallocations  that 
will  be  needed  to  make  certain  that  the 
information  begins  to  be  fed  into  BIRLS 
by  October  1. 

Mr.  President,  I  would  also  note,  in 
connection  with  the  burial  benefit  pro- 
vision, that  the  term  "in  receipt  of"  com- 
pensation or  pension  is  intended,  by  vir- 
tue of  the  operation  of  section  3021  of 
title  38,  to  include  those  cases  in  which 
the  veteran's  application  for  compensa- 
tion or  pension  is  pending  at  the  time  of 
the  veteran's  death  and  the  evidence  in 
the  flle  on  the  date  of  death  shows  that 
the  veteran  would  have  been  determined 
to  be  entitled  if  he  or  she  had  not  died. 

This  approach  is  consistent  with  the 
longstanding  VA  interpretation — as  ex- 
pressed in  the  July  29.  1981,  letter  from 
the  VA's  Acting  General  Counsel,  Robert 
E.  Coy,  to  the  distinguished  chairman  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs (Mr.  Simpson),  which  the  chair- 
man has  placed  in  the  Record — of  the 
phrase  "in  receipt  of  •  •  •  compensa- 
tion" in  connection  with  the  eligibility 
for  the  burial  benefit  of  those  who  die 
while  their  claims  for  compensation  are 
pending. 

Because  the  level  of  savings  that  would 
be  achieved  in  this  area  by  the  confer- 
ence agreement  is  $21.5  million  less  than 
the  Senate  provisions  would  produce,  it 
was  necessary  for  us  to  make  concessions 
to  the  House  in  order  to  achieve  greater 
savings  in  other  areas.  In  seeking  those 
additional  savinifs.  however,  everv  effort 
was  made  to  attempt  to  preserve  benefits 
in  a  restricted  area  rather  than  agree  to 
the  total  elimination  of  a  benefit  to 
whirh  the  Senate  had  not  previously 
agreed.  With  the  exception  of  flight 
training  we  were  successful  in  those  ef- 
forts and.  even  in  that  case,  we  were 
able  to  provide  one  final  opnortunity  for 
veterans  to  use  their  GI  bill  beneflts  for 
flight  training. 

OtJTPATIENT  DEKTAL  CARE 

Mr.  Prevdpnt,  the  conference  agree- 
ment   provision    regarding    outpatient 
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care  for  the  noncompensable  dental  con- 
ditions, not  the  result  of  trauma,  of  new- 
ly discharged  veterans  incorporates  the 
Senate  approach  of  tightening  the  eligi- 
bility requirements  for  such  care  rather 
than  the  House  approach,  which  was  to 
terminate  the  benefit.  The  changes  made 
in  the  Senate  provision  would  shorten  to 
3  months  the  period  within  which  the 
veteran  must  apply  for  this  care  in  order 
to  be  eligible.  Under  current  law,  that 
period  is  1  year,  and  the  Senate  provi- 
sions would  have  shortened  it  to  6 
months. 

In  light  of  the  relatively  shorter  appli- 
cation period  of  3  months  that  the 
conference  agreement  would  provide,  we 
insisted  that  the  conference  agreement 
also  require  that,  when  the  servicemem- 
bers  affected  are  being  discharged,  they 
be  advised  in  writing  that  the  1-year 
application  period  has  been  reduced  to 
3  months — with  the  providing  of  that 
advice  to  be  documented  by  the  individ- 
ual's signature  or,  if  he  or  she  refuses  to 
sign  an  acknowledgement,  by  a  certifica- 
tion of  an  appropriately  authorized 
ofiBcer. 

Mr.  President,  these  provisions  are  de- 
signed to  insure  that  no  veteran  loses  the 
opportunity  to  receive  outpatient  care 
eligibility  for  any  dental  condition  that 
can  reasonably  be  attributed  to  service- 
connected  causes.  I  am  very  gratified 
that  we  were  able  to  keep  this  benefit 
from  being  terminated. 

FLIGHT   TRAIirtNG 

Mr.  President,  despite  the  enactment 
in  Public  Law  96-466  last  year  of  various 
provisions  to  eliminate  abuses  in  the  use 
of  GI  bill  benefits  for  flight  training,  the 
House  passed  a  reconciliation  provision 
to  terminate  the  payment  of  such  bene- 
flts as  of  October  1,  1981.  Although  I  be- 
lieve that  termination  of  this  program 
before  we  have  had  a  chance  to  gage 
the  impact  of  last  year's  changes  is  in- 
advisable— especially  since  there  are  pre- 
liminary data  suggesting  that  utilization 
ims  begim  to  decline — the  House  Com- 
mittee was  adamant  in  its  insistence  on 
termination.  Moreover,  in  view  of  the 
compelling  need,  as  I  discussed  earlier, 
for  greater  savings  in  areas  other  than 
burial  beneflts,  it  wais  not  possible  to  save 
the  program. 

However,  I  am  pleased  to  note,  we  were 
able  to  get  the  House  to  agree  to  a  grand- 
fathering provision  imder  which  any  vet- 
eran who  is  enrolled  In  flight  training 
on  August  31.  1981,  would  be  unaffected 
by  the  termination  for  as  long  as  he  or 
she  continues  to  be  so  enrolled.  In  this 
connection.  I  urge  that  the  VA,  through 
the  news  media,  take  appropriate  steps 
to  alert  veterans  who  may  have  an  in- 
terest in  pursuing  employment  in  the 
field  of  aviation  aware  of  this  final  op- 
portimity  to  begin  using  their  GI  bill 
entitlement  for  flight  training  and  to 
make  a  major  effort  to  process  pending 
applications  for  approval  prior  to  Sep- 
tember 1. 1981. 

Also,  In  order  to  help  avoid  any  con- 
fusion that  might  otherwise  result  from 
news  that  the  VA  education  loan  pro- 
gram is  generally  being  terminated,  all 
publicity  efforts  regarding  the  filght 
training  and  loan  programs  should  clear- 


ly point  out  that  loans  will  continue  to 
be  available,  as  under  current  law,  to 
those  using  the  GI  bill  for  flight  training 
under  the  grandfather  provision. 

CORRESPONDENCE    TRAINING 

Mr.  President.  Public  Law  96-466  also 
contained  provisions  designed  to  elimi- 
nate abuses  in  the  area  of  training 
through  correspondence  courses,  as  well 
as  in  flight  training.  Those  changes  in 
the  law  included  a  reduction  from  90  to 
70  percent  in  the  portion  of  the  costs 
that  the  VA  pays.  I  strongly  believe  that 
the  VA  share  should  remain  at  70  per- 
cent. 

However,  similar  to  the  situation  with 
respect  to  flight  training,  the  House  posi- 
tion favoring  complete  termination  and 
the  need  to  achieve  the  specifled  savings 
made  it  impossible  for  us  to  leave  this 
program  intact.  Thus,  I  deeply  regret 
it  was  necessary  in  order  to  achieve  the 
required  level  of  savings  to  include  in 
the  conference  agreement  the  provision 
reducing  the  VA  share  to  55  percent  with 
respect  to  all  lessons  that  are  submitted 
after  September  30,  1981. 

EDUCATION    LOANS 

Mr.  President,  with  respect  to  the  pro- 
vision terminating  the  education  loan 
program,  we  reached  a  fair  compromise 
also.  Although  I  would  have  preferred  to 
have  retained  the  additions^  year  that 
the  delayed  effective  date  I  proposed  in 
the  Senate  version — October  1,  1982 — 
would  have  afforded  us  to  assess  further 
the  advisability  of  generally  continuing 
this  program,  I  am  grateful  to  the  House 
conferees  for  agreeing  to  the  Senate  pro- 
visions to  keep  loans  available  for  those 
who  continue,  under  the  grandfather 
provision  that  I  discussed  earlier,  to  use 
GI  bill  beneflts  for  flight  training  after 
October  1,  1981,  and  for  those  Vietnam- 
era  veterans  who  continue  fulltime  train- 
ing in  the  first  2  years  after  the  expira- 
tion of  their  GI  bill  delimiting  period. 

CONCLUSION 

As  I  previously  indicated,  I  believe 
that  title  XX,  veterans'  programs,  of  the 
pend  ng  metisure  reflects  a  fair  com- 
promise between  the  positions  of  the  two 
bodies.  I  would  like  to  express  by  grati- 
tude to  the  very  able  and  distinguished 
chairman  and  ranking  minority  member 
of  the  House  Veterans'  Affairs  Commit- 
tee (Mr.  Montgomery  and  Mr.  Hammer- 
scHMiDT) ,  and  the  other  House  conferees, 
for  their  excellent  cooperation  in  our 
mutual  efforts  to  fashion  spending  re- 
ductions that  are  as  fair  as  possible  to 
veterans  and  their  survivors  and  reflect 
appropriate  priorities. 

I  also  want  to  say  how  much  I  appre- 
ciate the  flne  work  of  the  chairman  of 
the  Senate  Veterans'  Affairs  Committee, 
the  distinguished  Senator  from  Wyom- 
ing (Mr.  Simpson)  and  the  other  Senate 
conferees,  the  Senators  from  Wisconsin 
(Mr.  K»STEN) .  Alaska  (Mr.  Murkow- 
SKi),  West  Virginia  (Mr.  Randolph), 
and  Hawaii  (Mr.  Matsunaga)  ,  in  the 
development  of  this  legislation. 

In  addition,  thanks  for  their  excellent 
work  on  title  XX  of  this  measure  are  due 
to  House  committee  staff  members  Mack 
Fleming,  Rufus  Wilson,  and  Charles 
Peckarsky.  Senate  Veterans'  Affairs  Com- 
mittee  staff   members   Ken   Bergquist. 


Scott  Wallace,  and  Harold  Carter  and 
minority  staff  members  Babette  Polzer. 
Molly  Milligan.  Ed  Scott,  and  Jon  Stein- 
berg, as  well  as  to  the  staff  members  of 
Senator  Kasten,  Jim  Gerard,  of  Senator 
MrrcHELL.  Liz  Coffee,  of  Senator  Ran- 
dolph, Ned  Massee.  and  of  Senator 
M\TstrNACA,  Vince  Versage. 

Mr.  CANNON.  Mr.  President.  I  rise  to 
explain  my  position  on  the  Reconcilia- 
tion Act  conference  report.  I  intend  to 
vote  for  approval  of  the  report  because 
of  the  demand  of  the  American  public 
that  we  reduce  Federal  expenses  and 
move  toward  a  balanced  Federal  budget. 
My  decision  to  support  the  conference 
report  was  not  reached  easily,  however, 
because  I  believe  that  some  of  the  priori- 
ties of  the  package  have  been  misplaced, 
particularly  eis  they  affect  the  elderly, 
students  and  their  parents,  and  low- 
income  citizens. 

Let  me  say  at  the  outset  that  I  strongly 
support  this  effort  of  the  Senate  to  bring 
about  sul)stantial  savings  in  programs  of 
the  Federal  Government.  If  through  this 
effort  we  may  help  alleviate  the  evils  of 
inflation  and  high  interest  rates,  we  will 
have  served  the  Nation  well.  I  believe  our 
efforts  will  have  a  positive  impact,  both 
real  and  symbolic,  smd  I  believe  we  must 
continue  to  fulfill  the  mandate  of  those 
we  represent  as  expressed  in  the  last 
election. 

I  am  particularly  pleased  that  we  were 
able  in  the  Senate  Commerce  Committee 
to  secure  major  funding  provisions  for 
aviation,  communications,  consumerism, 
highway  safety,  and  rail  passenger  serv- 
ice. Specifically,  I  am  referring  to  the 
$450  million  for  airport  development  in 
fiscal  year  1981.  This  program  funds  im- 
portant construction  projects  around 
the  country,  including  Las  Vegas.  Reno, 
and  Elko.  Additionally.  I  was  successful 
in  convincing  my  colleagues  to  authorize 
$15  million  to  fund  the  noise  abatement 
program  at  Reno's  Cannon  Internation- 
al Airport.  This  $15  million  grant  will 
provide  the  airport  authority  with  es- 
sential assistance  to  reduce  the  burden- 
some noise  problem  around  Sparks  and 
Reno. 

Regarding  rail  passenger  service.  I 
was  successful  in  increasing  Amtrak's 
funding  in  the  Senate  and  pressed  to  re- 
tain a  national  rail  structure  to  insure 
that  the  Zephyr  and  Desert  Wind  con- 
tinue service  in  Nevada. 

This  package  extends  the  highway 
safety  grant  program  for  an  additional 
3  years  at  an  authorization  level  of  $100 
million  per  year  for  the  basic  grant  pro- 
gram, but  with  one  imoortant  change 
for  the  Western  States.  The  Reconcilia- 
tion Act  preserves  the  current  compli- 
ance requirements  of  the  55  miles  per 
hour  national  speed  limit  so  that  a  State 
will  be  considered  in  compliance  if  It 
achieves  a  50-percent  rompliance  level. 
This  action  prevents  the  imposition  of 
increasingly  strict  compliance  stand- 
ards scheduled  for  future  years  which 
would  pose  a  particular  burden  on  States 
such  as  Nevada. 

The  communications  provisions  pro- 
vide for  increased  license  terms  for  com- 
mereial  television  and  radio  stations  and 
the  continued  Federal  commitment  to 
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lubllc  broadcasting.  Under  the 

prov  sions,  radio  stations  will  face 

license  renewal  process  every 

rither  than  the  3  years  as  they 

Television  stations  will  have 

tetms  extended  from  3  to  5  years. 

will  greatly  reduce  the 

regiUation    to    local    stations 

the  country, 
of  particular  interest  to  con- 
am  pleased  to  note  the  con- 
to  a  2-year  reauthorization 
Ct)nsumer  Product  Safety  Corn- 
new  amendments  protect- 
ilisclosure  of  confidential  ma- 
wh  ich  I  had  originally  sponsored. 
1  jialyzing  the  broader  implica- 
this  reconciliation  package,  I 
reflect  that  many  of  those 
least  afford  the  burden  of  re- 
or  program  cutbacks 
isked,  nevertheless,  to  shoulder 
I  cannot  help  but  reflect 
safety  net  programs  the  Presi- 
of  have  not  fared  well  in  this 
nost  glaring  example  of  this  is 
security    minimum    benefit 
been  eliminated.  Even  if  there 
chance  later  to  restore  this 
cannot  vote  for  this  report 
testing  what  I  feel  has  been  a 
disregard  for  the  elderly  who 
depend  on  this  program  and  who 
have  little  else  in  the  way  of 
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cit  zens 


vote  today  of  404  to  20 

legislation   to  restore  the 

benefit  has  sent  a  clear  signal 

that  this  benefit  must  be 

I   urge   the   Committee   on 

act  quickly  and  favorably  on 

bill  so  that  the  Senate  can 

this  error. 

reductions  have  been  made 
programs  designed  to  assist 
forced  to  live  in  unsani- 
or  overcrowded  hous- 
40-percent  reduction  in  this 
s  just  too  much,  in  mv  opinion, 
qisappointment  to  many  low-ln- 
when  the  Senate  failed 
to  pass  an  amendment  that  I 
the  HUD  appropiration  bill 
have  brought  the  appropria- 
housing  assistance  up  to  the 
ion  level  being  approved  today, 
lutrition  programs  are  being 
cut,  forcing  higher  school 
and  cutting  off  thousands  of 
i|ifants.  and  children  from  sup- 
feeding  programs, 
ireas  which  I  feel  have  been 
;o  carry  more  than  a  fair  share 
reduction  burden  are  stu- 
rrograms.  medicare  ben- 
a  nimiber  of  social  programs 
nto  block  grant  programs  with 
slashed  at  the  same  time, 
most  matters  of  legislation,  we 
to  take  the  best  we   can. 
the  process  of  compromise, 
being   sustained    in    the 
programs    are   not   as 
the  administration  originally 
)r    as    the    Senate    originally 
have  also  been  somewhat  re- 
the  more  reasonable  imoact 
-o-nmerce  CoTimittee  programs 
also  outlined.  In  light  of  these 
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cutbacks  in  the  cutbacks,  and  the  legiti- 
mate need  to  cut  Federal  spending  and 
work  toward  a  balanced  Federal  budget. 
I  will  vote  for  passage  of  this  conference 
report. 

As  I  said  earlier,  we  have  a  mandate 
to  exercise  greater  restraint  in  Federal 
programs,  and  if  our  actions  will  help 
stabilize  the  economy,  then  all  Ameri- 
cans, regardless  of  their  economic  status, 
will  benefit.  With  this  economic  goal  in 
mind,  along  with  the  positive  aspects  I 
have  mentioned,  I  feel  this  report  should 
be  passed. 

COLLOQUY  BETWEEN  SENATORS  CARN,  THURMOND, 
HOLLINCS,  AND  TOWER  ON  COASTAL  BARRIER 
CONFERENCE  REPORT 

Mr.  THURMOND.  Senator  Hollings 
and  I  would  like  to  ask  the  distinguished 
chairman  of  the  Banking  Committee 
about  the  Senate  amendment  to  the 
House  provision  relating  to  Federal  flood 
insurance  on  coastal  barrier  islands.  It  is 
my  understanding  that  the  House  provi- 
sion prohibited  Federal  flood  insurance 
for  new  construction  or  substantial  im- 
provements of  structures  located  on  un- 
developed coastal  barriers  designated  by 
the  Secretary  of  the  Interior.  Further- 
more, the  House  provision  required  the 
Secretary  to  designate  the  affected 
coastal  barriers  withji  90  days  of  the 
date  of  enactment  of  this  legislation.  The 
Senate,  however,  contained  no  such  pro- 
hibition. 

It  is  my  further  understanding  that, 
led  by  the  distinguished  chairman,  the 
House  provision  was  opposed  in  confer- 
ence, for  which  I  would  like  to  thank  the 
chairman. 

Mr.  GARN.  That  is  correct.  We  do  not 
believe  that  this  issue  should  be  ad- 
dressed as  part  of  the  budget  reconcili- 
ation process,  but  rather,  should  have  the 
benefit  of  further  legislative  hearings. 
For  example,  the  only  geologist  who  test- 
ified, from  an  internationally  recognized 
engineering  consulting  firm,  indicated  in 
House  hearings  that  the  House  definition 
of  a  coastal  barrier  was  so  broad  that 
it  could  include  stable  structures  on  the 
Atlantic  and  giilf  coasts  where  produc- 
tive use  of  property  would  be  otherwise 
desirable.  TTie  House  language  also  re- 
ferred to  undeveloped  areas,  but  used  the 
vague  term  "few  man-made  structures." 
Clearly,  these  are  issues  that  deserve  fur- 
ther examination. 

Under  the  Senate  compromise  amend- 
ment agreed  to  by  the  conferees,  the  Sec- 
retary is  required  to  make  a  study  for  the 
purpose  of  designating  undeveloped 
coastal  barrier-..  The  compromise  amend- 
ment further  requires  the  Secretary  to 
transmit  to  the  Congress  no  later  than  1 
year  from  the  date  of  enactment  a  report 
of  his  findings  and  conclusions  as  to 
which  coastal  barriers  should  be  desig- 
nated as  undeveloped  coastal  barriers,  as 
well  as  recommendations  for  any  changes 
in  the  definition.  Assuming  that  no  fur- 
ther changes  were  made  by  Congress  in 
the  definition  or  designations.  Federal 
flood  insurance  would  not  be  available  for 
construction  on  these  designated  areas 
after  October  1,  1983. 

Mr.  HOLLINGS.  I  note  that  the  con- 
ference report  does  not  include  any  ref- 
erence to  prior  inventories  prepared  by 


the  Department  of  the  Interior.  However, 
the  report  of  the  managers  does  include 
a  reference  to  maps  prepared  by  the 
Department  of  the  Interior  earlier  this 
year.  Could  you  clarify  this  for  me? 

Mr.  GARN.  The  study  was  required 
because  there  has  been  so  much  con- 
troversy over  what  is  a  coastal  barrier 
and  particularly  over  whether  the  areas 
listed  by  Interior  are  actually  undevel- 
oped. It  is  my  imderstanding  that  Inte- 
rior has  been  making  an  informal  in- 
ventory of  such  areas  over  the  last  sev- 
eral years  throuiih  both  the  Park  Serv- 
ice and  the  Fish  and  Wildlife  Service, 
and  each  year  the  list  changes  as  to 
which  property  qualifies  and  which 
property  does  not. 

It  was  not  the  intent  of  the  conferees 
to  endorse  any  of  these  maps.  It  is  my 
opinion  that  no  onf  year's  list  should  be 
any  more  authoritative  than  the  next. 
Indeed  that  is  why  we  are  requiring  the 
Secretary  to  do  a  year-long  study.  We 
want  him  to  review  carefully  the  defi- 
nition and  to  make  his  designations  on 
the  basis  of  his  study.  Any  other  inter- 
pretation would  contravene  the  purpose 
of  requiring  the  study  in  the  first  place. 

In  defining  undeveloped  coastal  bar- 
riers, only  coastal  barriers  which  are  truly 
undeveloped,  unstable  and  environment- 
ally fragile,  either  islands  or  coastal 
barriers  which  are  connected  to  the 
mainland,  but  which  serve  in  any  event 
to  protect  the  mainland  from  the  effects 
of  ocean  wind,  wave  and  tidal  energies, 
are  the  subject  of  this  legislation. 

Mr.  TOWER.  I  have  one  question  to 
ask  the  distinguished  chairman.  Do  you 
interpret  the  phrase  "coastal  barrier" 
to  include  mainland  property? 

Mr.  GARN.  I  assure  my  distinguished 
colleague  that  the  intent  of  the  Senate 
amendment  is  not  to  prohibit  Federal 
flood  insurance  on  coastal  mainland 
property. 

Mr.  LUGAR.  Mr.  President,  while  the 
statement  of  the  managers  with  regard 
to  FHA  single-family  mortgage  limits  is 
directly  on  point  with  regard  to  one  as- 
pect of  the  problem,  it  does  not  deal  ade- 
quately with  the  situation  where,  because 
of  a  substantially  higher  proportion  of 
sales  of  existing  units  as  opposed  to 
newly  constructed  homes,  the  median 
sales  price  of  single-family  homes  is  so 
low  that  FHA's  mortgage  limits  are  un- 
realistically  low  and  most  new  homes  in 
these  areas  cannot  be  financed  with 
FHA- insured  mortgages.  In  this  situa- 
tion the  conferees  also  intended  for  the 
Secretary  of  HUD  to  give  greater  weight 
to  the  sales  prices  of  new  homes  in  de- 
termining median  sales  price. 

Mr.  President,  as  author  of  an  amend- 
ment agreed  to  by  the  budget  reconcil- 
iation conferees  to  make  statutory  a 
hold  harmless  aereement  for  insurance 
acents  who  participate  in  the  Federal 
flood  insurance  program,  I  want  to  clar- 
ify the  meaning  ard  intent  of  what  the 
conference  committee  adopted. 

The  hold  harmless  language  agreed  to 
in  conferenc  is  intended  to  ho'd  insur- 
ance peents  harm'ess  from  and  indem- 
nify them  for  judgment  for  damages  as 
a  result  of  any  court  action  by  a  policy- 
holder or  applicant,   court   costs,   and 
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reasonable  attorney's  fees  arising  out  of 
errors  and  omissions  on  the  part  of  the 
Federal  Emergency  Management 
Agency  and  its  contractors.  Implicit  in 
the  term  indemnification  for  judgments 
are  claims  arising  out  of  errors  and 
omissions  on  the  part  of  FEMA  and  its 
contractors  that  may  be  settled  prior  to 
judgments  for  damages. 

The  language  inserted  in  the  confer- 
ence committee  bill,  along  with  report 
explanation,  inadvertently  and  unneces- 
sarily clouds  the  clear  intent  of  the 
amendment's  author  and  of  the  con- 
feree's agreement. 

As  I  stated  in  the  Congressional  Rec- 
ord on  June  3,  1981,  a  statutory  hold 
harmless  agreement  became  necessary 
after  an  opinion  issued  by  the  Comp- 
troller General  of  the  United  States 
voided  an  earlier  agency  hold  harmless 
agreement  that  had  been  in  effect  since 
1978. 

It  is  my  firm  belief  that  nullification 
of  the  agreement  that  shielded  insur- 
ance agents  from  sometimes  substantial 
losses  caused  by  the  mistakes  of  others 
seriously  jeopardized  the  overall  success 
of  the  flood  insurance  program.  Even 
apart  from  the  potentially  adverse  im- 
pact of  the  Comptroller  CJeneral's  opin- 
ion, I  believe  as  a  matter  of  simple  equity 
that  insurance  agent  participants  in  the 
fiood  insiu-ance  program  should  not  be 
caused  to  suffer  for  the  mistakes  of 
others. 

The  language  I  offered,  and  agreed  to 
by  the  conference  committee  members, 
restores  a  hold  harmless  agreement  to 
the  flood  insurance  program.  As  impor- 
tantly, it  restores  to  the  program  the 
confidence  of  the  many  thousands  of 
insurance  agents  who  bring  flood  insur- 
ance to  the  public. 

•  Mr.  ANDREWS.  Mr.  President,  sugar 
is  an  internationally  traded  commodity, 
but  one  for  which  the  margin  between 
surplus  and  shortage  is  very  narrow. 
Price  volatility  on  the  world  sugar  scene 
is  the  rule,  not  the  exception. 

The  United  States  is  a  deficit  sugar 
producer.  Unlike  grain  crops  and  others 
produced  in  surplus  for  which  U.S.  pro- 
duction establishes  the  market,  the  price 
U.S.  consumers  p>ay  for  sugar  is  estab- 
lished by  offshore  producers. 

To  assure  that  there  is  at  least  some 


U.S.  production  is  obviously  In  the  na- 
tional interest.  Price  stability  is  one  of 
the  prime  requisites  for  maintaining 
that  production. 

When  we  reconvene  after  Labor  Day, 
one  of  the  early  items  of  business  before 
us  will  be  the  1981  farm  bill.  It  contains 
a  very  simple,  but,  nevertheless,  vitally 
important,  provision  mandating  the 
operation  of  a  nonrecourse  loan  pro- 
grams for  sugar  beet  and  sugarcane 
growers.  This  program  will  provide  sta- 
bility. It  sets  the  loan  level  at  19.6  cents 
per  pound  for  raw  cane  sugar  and  allows 
the  Secretary  of  Agriculture  to  deter- 
mine the  level  of  the  loan  for  refined 
beet  sugar.  Historically,  the  loan  level 
for  the  refined  product  has,  of  course, 
been  minimally  higher  since,  because  it 
is  ready  for  consumption,  it  has  a  higher 
value  and  costs  more  to  produce. 

We  are  already  hearing  from  critics 
of  the  proposal  that  it  is  somehow  an 
effort  to  "rip-off"  the  American  people 
while  providing  windfall  profits  to  U.S. 
producers. 

In  April,  the  Department  of  Agricul- 
ture completed  an  exhaustive  cost  of 
production  study  of  domestic  sugar  pro- 
duction and  issued  a  preliminary  report. 
The  study  projects  the  average  cost  of 
producing  and  processing  sugarbeets 
will  be  25.3  cents  per  pound  of  refined 
sugar  for  the  1981-82  crop  year,  exclud- 
ing any  consideration  for  land  costs. 

Mr.  President,  certainly,  it  would  not 
be  appropriate  to  propose  a  loan  level 
that  would  assure  sugarbeet  and  sugar- 
cane growers  a  return  equal  to  their  full 
production  costs  and  the  study  by  the 
USDA  clearly  indicates  that  this  is  not 
the  case.  At  19.6  cents  per  pound,  it  pro- 
vides a  stabilizing  safety  net,  not  a  rip- 
off. 

Mr.  President.  I  wish  to  have  prnted 
in  the  Record  that  portion  of  the  USDA 
preliminary  report  dealing  with  the  cost 
of  producing  and  processing  refined 
beet  sugar. 

The  report  follows: 

COST  OF  PRODUCING  AND  PROCESSING  SUGARBEETS 

The  estimated  1980/81  and  pro'ected 
1981/82  costs  of  producing  and  processing 
sugarbeets  and  refined  beet  sugar  are  sum- 
marized In  table  13.  Net  production  and 
processln-»  cost,  excluding  land.  p,?r  ton  of 
beets  was  estimated  at  754.91  for  1980/81  and 
are  expected  to  Increase  to  $59.98  for  1981/82 


equal  to  25J  cents  per  pound.  Production 
cos  is  were  10.7  cents  per  pound  of  refined 
beet  sugar  In  1980/81  representing  45  per- 
cent of  net  costs  excluding  land.  Tbey  are 
projected  to  increase  to  11.6  cents  or  9  per- 
cent for  1981/82.  Processing  cost  per  pound 
for  1980  81  was  estimated  at  16.7  cents  be- 
fore credit  for  by-products.  For  1981/82  proc- 
essing cost  per  pound  is  expected  to  increase 
to  17.8  cents  or  7  percent.  This  Increase  was 
expected  to  be  less  than  the  rate  of  Inflation 
because  of  two  factors — an  increase  In  re- 
covery per  ton  of  sugarbeets  based  on  trend 
and  an  Increase  In  processor  volume  reflect- 
ing Increased  acreiige  In  response  to  the 
relatively  high  sugar  prices  of  1980/81.  Own- 
ership cost  of  processln,;,  lor  example.  Is 
projected  to  Increase  only  .1  cent  between 
1380/81  and  1981/82.  Dried  teet  pulp  and 
molasses  are  the  major  by-products  of  re- 
fined sugar  production.  Estimated  credit 
from  by-products  In  1980/81  was  3.8  cents 
per  pound  or  $8.99  per  ton  of  sucarbeets. 

U.S.  production  cos's  per  p'an'ed  acre, 
excluding  land,  were  $172  In  1980/81  (Table 
14) .  Major  cost  compo.iens  inciuue  fenhlzer, 
chemicals,  labor,  replacement  cost  for  ma- 
chinery, and  management.  Nonland  produc- 
tion cost  per  acre  for  1981  82  Is  projected 
at  $535.  an  Increase  of  13  percent  over  1980/ 
81.  In  both  years  land  allocation  on  a  share 
rent  basis  was  well  above  interest  and  taxes 
on  owned  land  at  current  market  value,  with 
cash  rent  representing  the  lowest  cost.  The 
relatively  high  1980  81  and  projected  1981/82 
sugar  prices  resulted  In  high  share  rent  costs. 

Regional  sugarbeet  nonland  production 
costs  per  planted  acre  In  1980/81  were  high- 
est In  California  at  $719  and  lowest  In  Min- 
nesota-North Dakota  at  $326  (table  15).  The 
U.S.  average  yield  was  18.9  tons.  Except  for 
Texas-New  Mexico,  the  regions  with  the 
highest  costs  per  acre  were  those  with  the 
highest  jlelds.  Yields  of  nearly  26  tons  per 
acre  were  recorded  In  Western  Idaho  and 
Oregon  contrasted  with  13.6  tons  In  Minne- 
sota and  Eastern  North  Dakota.  Texas -New 
Mexico  yields  were  also  low  at  14.9  ',ons  re- 
flecting dlfOcult  growing  conditions  In 
1980/81. 

Sug:arbeet  cost  of  production,  excluding 
land,  for  1980/81  ranged  from  $18.90  per  ton 
In  Michigan  and  Ohio  to  r  37.40  In  Texas  and 
New  Mexico  (table  16).  Five  of  the  eight  re- 
gions had  costs  in  1980  between  $22  and  $25 
per  ton.  Variable  costs  represented  rou-^hly 
two-thirds  of  1980/81  costs  In  most  areas 
ranging  from  $13.38  per  ton  In  Mlchlpan- 
Ohio  to  $2".8n  In  Texas  and  New  Mexico.  The 
composite  land  allocation  was  $8.53  per  ton 
for  the  U.S.  and  ran^erl  from  a  low  of  "=^.44 
per  ton  In  Texas  and  New  Mexico  to  $10.76 
In  Kansas.  Colorado.  Nebraska,  and  South- 
east Wyoming. 


AVERAGE  PRODUCTION  AND  PROCESSING  COSTS  PER  ACRE,  PER  TON,  AND  PER  POUND,  REFINED  BEET  SUGAR,  UNITED  STATES.  PRELIMINARY  1980-81  AND  PROJECTED  1981-« 


1980-81 

1981-82 

Cost  item 

1980-81 

981-82 

Cost  Item 

Acre        Ton 

Pound 
(cents) 

Acre 

Ton 

Pound 
(cents) 

Acre 

Ton 

Pound 
(cents) 

Acre 

Ton 

Pound 
(cents) 

Sugarbeets: 

Production  excluding  land 

Processing 

....  J471.59    J24.95 
38.95 

10.667 
16. 653 

J534.68 

J27. 52 
42.19 

11.612 
17.800 

Land  allocation: 

Share  rent 

...    258.96 

13.70 
4.62 
7.76 
8.53 

5.857 
1.975 
3.318 
3.647 

289.84 
97.70 
164. 18 
180.55 

14.92 
5.03 
8.45 
9.29 

6.295 

Cash  rent       

87. 29 

2.122 

Current  market  value. 

Composite 

Yield  per  acre  (tonO 

...     146.68 
...     161.31 

3  565 

Total  

„ 63.90 

8  99 

27. 320 

3.844 

23.476 

69.71 

9  73 

59.98 

29.412 

4.104 

25.308 

3.920 



Net  cost,  excluding  land 

H.91 

18.90 

19.43 

233.9 

237.0 

19114 

TABLE  U-SU 

CONGRESSIONAL  RECORD— SENATE                             July  31,  1981 

MRBEETS:  PKELIMINARY  AND  PROJECTED  UNIT  COST  OF  PRODUCING  AND  PROCESSING  PER  TON  OF  BEETS  AND  PER  POUND  OF  REFINED  SUGAR,  BY  COST  ITEM,  CROP  YEAR 

UNITED  STATES 

1980 

<1981 

Costitim                                      ~ 

1980 

■1981 

Cost  Mm 

Tm 

Pound 
(ewrts) 

Ton 

Pound 
(cants) 

Ton 

Pound 
(cento) 

Ton 

Pound 
(cenb) 

Produdioii 

J24.95 

17.54 

4.61 

2.80 

38.95 

22.70 

10.29 

1.86 

4.10 

63.90 

10.667 
7.499 
1.971 
1.197 

16.653 

9.707 

4.399 

.749 

1.753 

27.320 

J27.52 

19.35 

5.90 

3.08 

42.19 

25.40 

10.59 

1.93 

4.27 

69.71 

11.612 

8.165 

2.148 

1.299 

17.800 

10. 719 

4.470 

.813 

1.789 

29.412 

Credito 

Dried  pulp 

8.99 

5.74 

2.80 

.45 

54.91 

13.70 

4.62 

7.76 

8.53 
18.90  ... 

3.844 

2.453 

1.198 

.193 

23.476 

5.857 
1.975 
3.318 
3.647 

9.73 

6.20 

3.04 

.49 

59.98 

14.92 

5.03 

8.45 

9.29 
19.43  .... 

4.104 

VarijM* 

2.615 

MKhinery    wnerjhip 

GcMraJ  an*  adminiitratkMi 

Molasses 

Other 

Net  production  and  processing 

1.281 
.208 

25.308 

Vari«bl«... 

Land  allocation:... 

Share  tent 

OwnershiD 

6.295 

Cash  rent 

2.122 

Dried  pulp 

Current  market  value 

3.656 

ToUl    pi 

tduction  and  processing 
^giand 

Composite 

Yield  per  Kre  (tons) 

Recovery  per  ton  ^pounds) 

3.920 

233.9  . 

237.0 

>  Projected. 
TABLE  14.— SUfeARBEETS 


COititMl 


Vtrirtle 

Seed 

Fertilizer. 

Chemicals 

Custom  op#ations 

Latrar.. . 

Fuel  and 

Repairs. 

Purchased 

Miscellaneous 

Interest 


$331.42 

16.06 

55. 11 

45.37 

34.64 

81.17 

li)rication 42.66 

25.46 

rricat  on  water 10.03 

2.47 

18.45 


>  Projected. 


:  PRELIMINARY  AND  PROJECTED  PRODUCTION  COSTS  PER  PLANTED  ACRE,  PER  TON  OFSUGARBEETS  AND  PER  POUND  OF  REFINED  SUGAR,  BY  COST  ITEM,  CRO 

YEAR  UNITED  STATES 


1980-81 


11981-82 


Acre 


Pound 
Ton     (cents) 


Acre 


Pound 
Ton     (cento) 


$17. 54 

.85 

2.92 

2.40 

1.83 

4.29 

2.26 

1.35 

.53 

.13 

.98 


7.499 
.364 

1.248 

1.026 
.783 

1.834 
.966 
.577 
.226 
.056 
.419 


$375. 88 
17.65 
62.67 
50.86 
38.14 
90.04 
52.82 
28.82 
11.04 
3.05 
2a  79 


$19.35 

.91 

3.23 

2.62 

1.96 

4.63 

2.72 

1.48 

.57 

.16 

1.07 


8.165 
.384 
1.363 
1.105 
.827 
1.954 
1.148 
.624 
.241 
.068 
.451 


1980-81 


■1981-82 


Cost  item 


Acre 


Pound 
Ton     (cents) 


Acre 


Ton 


Pound 
(cents) 


Machinery  ownership 87.11  4.61 

ReplKement 44.11  2.33 

Interest 36.14  1.91 

Taies  and  insurance 6.86  .37 

Gene-al  farm  overhead 10.19  .54 

Management 42.87  2.26 

ToUl  excluding  land 47L59  24.95 

Land  allocat  on: 

Share  rent 258.96  13.70 

Cash  rent 87.29  4.62 

Current  market  value 146.68  7.76 

Composite 161.31  8.53 

Value  of  beet  tops 3.77  .20 

Yield  per  acre  (tns) 18. 9J 

Recovery  per  ton  (pounds) 233.9    . 


1.971 
.996 
.817 
.158 
.231 
.966 
10.667 

5.857 
1.975 
3.318 
3.647 
.086 


98.96 
49.43 
41.48 
8.05 
11.24 
48.60 
534.68 

289.84 
97  70 
164. 18 
180.55 
4.27 
19.43 


5.09 

2.54 

2.14 

.41 

.58 

2.50 

27.52 

14.92 
5.03 
8.45 
9.29 
.22 


2.148 
1.072 
.903 
.173 
.244 
1.055 
11.612 

6.295 
2.122 
3.565 
3.920 
.093 


237.0 


TABU  IS.— SUGARBEETS:  PRELIMINARY  PRODUCTION  COSTS  PER  PLANTED  ACRE  BY  COST  ITEM,  SPECIFIED  STUDY  AREAS,  1980-81  CROP  YEAR 


Regions 

Cost  itan 

Michigan 
and  Onio 

Minnesota 

and  North 

DakoU 

Kansas, 

Colorado, 

Nebraska, 

and  southeast 

Wyoming 

Texas  and 

New  Mexico 

Montana  and 
northwest 
Wyoming, 
southwest 

North  Dakota 

East  Idaho 

West  Idaho 
and  Oregon 

California 
and  Arizona 

United 
States 

VariaWe 

Seed 



$254.62 

5.54 

$210.60 
19.31 
37.78 
39.47 
6.95 
49.67 
25.30 
20.46 

$304.43 

16.08 

45.03 

36.03 

15.90 

93.74 

49.17 

26.37 

5.84  . 

.72  . 

15.55 

97.68 

49.68 

40.65 

7.35 

6.80 

40.89 

$399.95 
18.48 
29.83 
88.27 
51.84 
70.01 
79.17 
39.49 

$334. 24 

18.09 

75.15 

28.70 

6.14 

101. 89 

38.15 

26.57 

11.74 

11.74 

16.07 

90.52 

46.04 

37.10 

7.38 

6.38 

43.11 

$378.27 

18.79 

73.13 

31.51 

19.89 

92.90 

75.09 

33.03 

13.73 

2.64 

17.56 

106.31 

55.87 

42.56 

7.88 

6.25 

49.08 

$439.96 

20.94 

92.15 

49.01 

29.69 

111.89 

44.78 

46.00 

23.13 

.06 

22.51 

88.88 

46.25 

35.54 

7.09 

8.37 

53.72 

$539.57 

12.36 

61.21 

76.77 

108.40 

125. 17 

57.58 

26.49 

31.43 

5.38 

34.78 

94.76 

48.87 

38.82 

7.07 

19.66 

65.40 

$331.42 
16.06 

Fertilizer. 



81.08 

28.69 

55.11 
45.37 

Custom  op 
Labor 

•rations     ..  ............ 

39.98 

34.64 

39.36 

81.17 

Fuel  and  1 

ibrication    ....    . 

.......                  24. 29 

42.66 

19.49 

25.46 

10.03 

Mi$cellane 

lUS       .      

2.17 

.45 
11.21 
76.93 
37.72 
32.71 
6.50 
9.01 
29.65 

22.'86' 

96.94 
52.07 
38.52 
6.35 
9.33 
50.62 

2.47 

Interest 

14.02 

18.45 

Machinery  own 
ReplKeme 

rship _ 

64.53 

31.58 

27.43 

87.11 
44.11 
36.14 

Taxes  anb 

nsurance    — — . 

5.52 

6.86 

General  ti'm  o 
Management.. 

eihead 

7.72 

32.69 

10.19 
42.87 

Total  ex 

Land  allocation 

Share  rent 

luding  land 

359.56 

272.00 

326. 19 

187. 70 
76.56 

103.64 
93.43 
13.58 

449. 80 

251. 37 
42.43 

127.92 

205. 38 
19.08 

7.99 

556.84 

120.26 
22.25 
41.97 
81.01 
14.89 
14.72 

474. 25 

260.92 
72.18 
126.91 
180. 07 
20.75 
18.47 

539.91 

256.83 
46.62 
76.29 

121.13 

22.00 

1.47 

590.93 

406.32 

99.70 

211.05 

253. 79 

25.94 

.94 

719. 39 

277.02 
121.22 
311.84 
233.00 
24.54 
3.12 

471.59 
258.96 

Cash  rent 

89.48 

87.29 

Current  m 

rket  value 

163.85 

146.68 

165.20 

161.31 

Yield  per  acre  i 

tons) 

19.02 

18.90 

Value  ot  beet  ti 

ps 

3.77 

July  31,  1981 
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TABLE  16.-SUGARBEnS:  PRELIMINARY  PRODUCTION  COSTS  PER  TON,  BY  COST  ITEM,  SPECIFIED  STUDY  AREAS,  1980-81  CROP  YEAR 

Regions 


Cost  item 


Michigan 
and  Ohio 


Kansas, 

Colorado, 

Minnesota         Nebraska, 

and  North    and  southeast 

Dakota  Wyoming 


Montana  and 

northwest 

Wyoming, 

Texas  and         southwest 

New  Mexico    North  Dakota 


East  Idaho 


West  Idaho 
and  Oregon 


Cslitornia 
and  Arizona 


United 
SUt» 


Variable J13.38  $15.51 

Seed -29  1« 

Fertilizer 4.26  2.78 

Chemicals J-Ji  ^V, 

Custom  operations .-  2.10  .51 

Labor..... 207  3.66 

Fuel  and  lubrication 1.28  1.86 

Repairs 1C2  1.51 

Purchased  irrigation  water --- 

Miscellaneous _ -H  -H 

Interest -M  .83 

Machinery  ownership 3.29  5.67 

ReplKement ••66  2.78 

Interest _ l.*J  2-<l 

Taxes  and  insurance .29  .48 

General  farm  overhead .41  .66 

Management !•«  2.1i8 

Total  excluding  land 18.90  24.02 

Land  allocation:  ..  „  ,,  „ 

Share  rent - M-30  13.82 

Cash  rent 4-70  5.64 

Current  market  value 8.7Z  7.63 

Composite - 8-69  6.88 

Value  of  beef  tops 


$15.95 

.84 
2.36 
1.89 

.83 
4.91 
2.58 
1.38 

.31  . 

.04  . 

.81 
5.12 
2.60 
2.13 

.39 
.36 
2.14 
23.57 

13.17 

2.22 

6.70 

10.76 

.42 


$26.86 
1.24 
2.00 
5.93 
3.48 
4.70 
5.32 
2.65 


1.54 

6.51 

3.50 

2.59 

.42 

.63 

3.40 

37.40 

8.08 
1.49 
2.82 
5.44 
.99 


$16.11 

.87 

3.62 

1.38 

.30 

4.91 

1.84 

1.28 

.57 

.57 

.77 

4.36 

2.22 

1.79 

.35 

.31 

2.08 

22.86 

12.57 

3.48 

6.12 

8.68 

.89 


$17.20 

.85 

3.32 

1.44 

.91 

4.22 

3.41 

1-50 

.63 

.12  . 

.80 

4.83 

2.54 

1.93 

.36 

.28 

2.23 

24.54 

11.67 

2.12 

3.47 

5.51 

.07 


$16.96 
8.1 
3.55 
1.89 
1.14 
4.31 
1.73 
1.77 
.89 


.87 
3.43 
1.78 
1.37 

.28 

.32 

2.07 

22.78 

15.66 

3.84 

8.14 

9.78 

.04 


$21.98 
.50 
2.48 
3.13 
4.42 
S.IO 
2. 35 
1.08 
1.28 
.22 
1.42 
3.86 

\.m 

1.58 
.29 

.80 

2.67 

29.31 

11.29 
4.94 

12.71 

9.49 

.13 


$17. S4 
.85 

2.92 

\:& 

4.28 
2. 28 
1.31 
.53 

.13 

.98 

4.61 

^33 

l.tl 

.37 

.54 

L26 

24.95 

13.70 
4.62 
7.76 
8.53 
.20 


TABLE  17.-BEET  SUGAR:  PRELIMINARY  AND  PROJECTED  PROCESSING  COSTS  PER  TON  OF  SUGARBEETS  AND  POUND  OF  REFINED  SUGAR,  BY  COST  ITEM,  CROP  YEAR,  UNITED  STATES 


198(^81 


1981-82 


Cost  Item 


Ton 


Pound 
(cents) 


Ton 


Pound 
(cents) 


Variable — $22.70  9.707  $25.40 

Beet  acquis  tion 3.52  1.507  3.89 

Processing: 

Labor             3.17  1.356  3.52 

Fuel 4.18  1.785  5.17 

Supplies  and  materials 3.57  1.527  3.93 

Repair  and  maintenance 2.96  1.266  3.07 

Labor  benefits 120  .512  1.25 

Marketing -.—  2.77  1.186  3.10 

Interest.. 133  .568  1.47 


10.719 
1.640 

1.484 
2.181 
te59 
1.299 

.527 
t306 

.623 


1980-81 


1981-82 


Cost  item 


Ton 


Pound 
(cento) 


Ton 


Pouub 
(cento) 


Ownership             10.29  4.399  10.59  4.470 

Depreciation 160  .684  1.66  .699 

Interest - 8.11  3.467  8.33  3.518 

Taxes  and  insurance... .58  .248  .60  .253 

General  and  administration 1.86  .794  1.93  .813 

Ubor                       .77  .327  .80  .337 

Nonlatari:: 1.09  .467  1.13  .4;6 

Dried  pulp — - 4.10  1.735  4.27  1.7  g 

Total  processing  cost  38.95  16.653  42.19  17.  SCO 


•  Mr.  HUDDLESTON.  Mr.  President,  I 
urge  the  adoption  of  the  conference  re- 
port on  H.R.  3982,  the  Omnibus  Recon- 
ciliation Act  of  1901.  This  legislation  is 
an  important  step  forward  in  the  effort 
of  Congress  to  bring  Federal  spending 
under  control  and  reduce  inflation. 

Budget  cutting  imder  the  reconcilia- 
tion instructions  has  not  been  an  easy 
task.  Most,  if  not  all,  of  the  proposed 
budget  cuts  provide  needed  assistance 
to  the  people  of  the  United  States.  Of 
special  concern  to  me  is  that  this  bill 
makes  cuts  in  programs  that  are  vital 
to  U.S.  farmers  and  rural  communities 
and  to  insuring  that  the  Nation's  people 
receive  the  benefits  of  good  nutrition. 
However,  it  is  clear  to  me  that  our  Na- 
tion's citizens  want  Congress  to  reduce 
the  Federal  budget  deficits.  Also,  the 
budget  reductions  in  this  bill  are  not  fo- 
cussed  on  any  one  group  of  Federal  pro- 
grams, but  are  spread  out  through  a 
number  of  sectors  of  our  CJovemment. 

AGRICULTURE    AND    NUTRITION    ISSUES 

Mr.  President,  I  commend  the  distin- 
guished chairmen  of  the  House  Commit- 
tee on  Agriculture,  Mr.  de  la  Garza,  and 
the  House  Committee  on  Education  and 
Labor,  Mr.  Perkins,  for  their  leadership 
in  the  conference  committee  meetings  on 
the  EigricLilture  and  nutrition  issues.  I 


also  wish  to  commend  the  distinguished 
chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
Senator  Helms,  for  his  fair  and  bipar- 
tisan leadership. 

I  believe  that,  as  the  result  of  the  hard 
work  of  these  men  and  the  other  con- 
ferees on  agriculture  and  nutrition  is- 
sues, the  conference  report  makes  the 
cuts  in  agriculture  and  nutrition  pro- 
grams equitably  and  in  a  fashion  that 
will  minimize  the  adverse  effects  of  the 
cuts  on  farmers  and  others  in  need  of 
the  programs. 

CUTS  IN  AUTHORIZATIONS  FOR  AGRICULTURAL 
PROGRAMS 

The  conference  bill  places  appropria- 
tions caps,  for  fiscal  years  1982,  1983, 
and  1984,  on  a  number  of  agricultural 
programs  of  the  Department  of  Agricul- 
ture for  which  advance  appropriations 
are  required,  and  calls  for  an  across-the- 
board  cut  in  the  number  of  Department 
of  Agriculture  personnel  administering 
the  programs  of  the  Department.  The 
appropriations  caps,  except  for  several 
minor  variations,  were  uniformly  appUed 
to  the  programs  involved. 

The  conferees  accepted  the  House  caps 
on  the  Soil  Conservation  Service  and  the 
agricultural  conservation  program  with 
two  important  amendments. 


The  House  cap  on  the  Soil  Conserva- 
tion Service  was  increased  by  $30  mil- 
lion. The  agricultural  conservation  pro- 
gram cap  was  increased  by  $10  million. 

These  changes  will  accommodate  new 
soil  conservation  programs  proposed  in 
the  omnibus  farm  bill  reported  to  the 
Senate,  particularly  the  special  areas 
conservation  program. 

The  new  conservation  programs  are 
needed  to  target  funds  to  areas  suffering 
from  severe  erosion  problems.  If  efforts 
to  retard  the  erosion  of  our  farmland  are 
not  undertaken  now,  our  agricultural  in- 
dvistry,  the  most  productive  segment  of 
our  economy,  will  not  be  able  to  meet  the 
everincreasing  demand  for  f<x)d  and 
fiber. 

The  conferees  agreed  to  an  overall  re- 
duction of  about  6  percent  in  several 
Forest  Service  accounts  over  which  the 
agriculture  committees  have  jurisdiction. 

A  cap  for  each  of  the  individual  ac- 
counts was  considered  in  order  to  insure 
that  cuts  would  be  made  in  production 
functions  as  well  as  management  func- 
tions. However,  the  conferees  agreed  that 
the  Secretary  of  Agriculture  needed  some 
discretion  in  this  matter,  and  so  did  not 
cap  individual  accoimts.  I  urge  the  Sec- 
retary to  distribute  the  cuts  among  the 
various  programs  in  a  fair  and  balanced 
manner. 
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mum level  at  which  the  ijrice  of  m'lk 
will  be  supported  during  the  1982 
through  1985  fiscal  years  at  75  percent 
of  parity,  with  the  actual  support  level 
in  any  year  fixed  by  a  schedule  based  on 
projected  Government  purchases  of  sur- 
plus dairy  products.  Depending  on  re- 
ductions in  amounts  of  Government 
purchases,  the  support  level  could  rise 
to  90  percent  of  parity. 

By  changing  the  minimum  support 
level  from  80  to  75  percent  of  pp.rity, 
this  provision  will  reduce  Government 
outlays  for  the  program  by  $449  mil- 
lion in  fiscal  year  1982.  by  $891  million 
in  fiscal  year  1983,  and  by  $1,118  billion 
in  fiscal  year  1984. 

I  would  like  to  point  out  that  the  Sen- 
ate Agriculture  Committee,  prior  to  con- 
sidering the  reconciliation  bill,  had  re- 
ported a  dairy  price  support  reduction 
bill  that  has  already  become  law  which 
contributes  to  reducing  Federal  outlays. 
This  earlier  bill  eliminated  the  April  1, 
1981,  adjustment  in  the  level  of  price 
support  for  milk,  and  saved  $160  mill'on 
in  outlays  in  this  fiscal  year.  While  the 
conferees  indicate  that  the  support  price 
for  milk  will  need  to  be  reexamined 
during  consideration  of  the  farm  bill, 
I  would  like  to  see  serious  consideration 
given  at  that  time  to  continuing  the 
program  contained  in  this  bill. 

INSPECTION    FEES 

The  reconciliation  bill  includes  provi- 
sions requested  by  the  President  to  re- 
quire users  of  various  agricultural  com- 
modity inspection  and  related  services 
to  pay  fees  to  cover  the  costs  of  these 
services.  There  were  few  differences  be- 
tween the  House  and  Senate  versions  of 
these  provisions.  These  provisions,  when 
enacted,  will  save  Government  outlays 
of  more  than  $50  million  in  each  of  the 
next  3  years. 

Tobacco  farmers  in  my  State  will  be 
affected  by  this  request  from  the  ad- 
ministration by  having  to  pay  fees  for 
services  under  the  Tobacco  Inspection 
Act.  I  am  pleased  that  the  conferees 
adopted  the  provisions,  originally  in- 
cluded in  the  Senate  vers*oi  of  the 
reconciliation  bill  as  the  result  of  the 
adoption  of  an  amendment  offered  by 
Senator  Helms  and  me,  to  require  the 
establishment  of  a  permanent  Advisory 
Committee  of  Tobacco  Producers  to  ad- 
vise the  Secretary  of  Agriculture  regard- 
ing the  level  of  tobacco  inspection,  fees, 
and  other  services.  The  Advisory  Com- 
mittee will  have  subcommittees  for  each 
major  type  of  tobacco. 

REDUCTIONS  IN  FARMERS  HOME  ADMINISTRATION 
PROGRAMS 

The  Farmers  Home  Administration 
provides  credit  in  rural  areas  through 
a  variety  of  programs.  These  programs 
include  ownership  and  operating  loans 
to  farmers  who  cannot  get  credit  else- 
where; loans  to  farmers  who  suffer 
losses  because  of  natural  disasters;  loans 
and  grants  to  rural  communities  for 
water,  sewer,  and  essential  community 
facilities:  and  guaranteed  loans  for 
rural  businesses  that  create  jobs,  wh'ch 
are  an  important  source  of  off-farm  in- 
come. 

These  programs  had  been  targeted  by 


the  administration  as  areas  in  which  to 
achieve  much  of  the  budget  savings  in 
agricultural  programs. 

The  administration  had  proposed  that 
savings  be  achieved  by  raising  interest 
rates,  reducing  program  levels,  eliminat- 
ing the  limited  resource  farmer  loan 
program  and  the  busine.'ss  and  industrial 
loan  program,  and  allowing  the  eco- 
nomic emergency  loan  program  to  expire 
at  the  end  of  this  fiscal  year. 

Fortunately,  both  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
esty  and  the  House  Committee  on  Agri- 
culture applied  the  budget  cuts  in  agri- 
cultural programs  in  a  more  equitable 
manner  and  were  able  to  modify  the  ad- 
ministration's proposals  in  this  area. 
Nonetheless,  the  reductions  to  which  the 
conferees  agreed  are  painful  and  will  re- 
duce Federal  assistance  provided  to  rural 
areas. 

For  the  water,  sewer,  and  community 
facilities  program,  the  conferees  ac- 
cepted the  House  proposal  on  the  interest 
rate.  The  interest  rate  will  be  increased 
to  the  municipal  bond  rate  except  for 
loans  used  to  upgrade  or  construct  facil- 
ities required  to  meet  health  or  sanitary 
standards  in  areas  where  the  median 
family  income  is  below  the  poverty  level. 
In  those  cases,  the  interest  rate  will  be 
5  percent.  The  administration  had  rec- 
ommended that  the  interest  rate  for  all 
water,  sewer,  and  community  facility 
loans  be  set  at  1  percent  above  the  mu- 
nicipal bond  rate. 

In  addition,  the  administration  had 
proposed  a  reduction  of  over  one-half  in 
the  loan  program  level.  The  administra- 
tion's proposed  program  level  reductions 
were  accepted  by  both  the  Senate  and 
House  Agriculture  Committees. 

It  should  be  noted  that  if  the  provision 
relating  to  interest  rates  had  been  in  ef- 
fect during  1980  and  the  first  three  quar- 
ters of  1981,  then  51  and  68  percent,  re- 
spectively, of  the  projects  receiving  loans 
would  have  qualified  for  the  5-percent  in- 
terest rate.  I  believe  that  the  program 
should  continue  directing  loan  funds  to 
those  small  and  poor  communities  with 
health  and  sanitary  problems  and  urge 
the  Department  to  insure  that  at  least 
50  percent  of  the  loan  funds  arc  loaned 
out  at  the  50-percent  rate. 

The  conferees  agreed  to  authorize 
$154.9  million  for  water  and  sewer  grants, 
which  is  $54.9  million  more  than  the  ad- 
ministration requested.  The  additional 
grant  funds  can  be  used  to  offset  the  in- 
creased user  rates  that  will  result  from 
the  higher  interest  rate.  In  addition,  the 
conferees  agreed  that  75  percent  of  the 
water  and  sewer  grant  funds  should  be 
directed  to  projects  in  areas  where  a  sig- 
nificant percentage  of  the  persons  served 
have  low  incomes. 

The  conferees  accepted  the  adminis- 
tration's proposal  on  program  levels  for 
operating  and  ownership  loans.  These 
levels  will  represent  a  reduction  in  own- 
ership loan  funds  and  an  increase  ;n  op- 
er-hip  loan  funris  and  an  increase  in  op- 
erating loans  will  help  offset  tiie  effect  of 
allowing  the  economic  emergency  loan 
program  to  expire  at  the  end  of  this  fis- 
cal year. 

However,  given  the  magnitude  of  the 
economic  emergency  loan  program,  it  is 
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clear  that  there  will  be  less  operating 
credit  to  farmers  who  qualify  for  PmHA 
programs  as  a  result  of  the  administra- 
tion-proposed loan  level. 

With  respect  to  the  limited  resource 
farmer  program,  current  law  requires 
that  a  minimum  of  25  percent  of  the  op- 
erating and  ownership  loan  funds  be 
allocated  to  limited  resource  farmers. 

The  conferees  agreed  to  set  aside  20 
percent  of  the  loan  funds  for  limited  re- 
source borrowers.  The  interest  rates  for 
limited  resource  borrowers  will  be  set  at 
one-half  the  cost  of  money  for  owner- 
ship loans  and  3  percent  below  the  cost 
of  money  for  operating  loans. 

With  the  average  age  of  U.S.  farmers 
approaching  56  years,  there  is  an  obvious 
need  to  maintain  the  limited  resource 
programs  to  assist  young  and  beginning 
farmers. 

The  administration's  legislative  pro- 
posals on  emergency  loans  were  to  raise 
the  interest  rate  for  farmers  who  cannot 
get  credit  elsewhere  from  5  percent  to  a 
rate  based  on  the  cost  of  money  to  the 
Government;  limit  the  amount  that  may 
be  loaned  under  the  program  to  amounts 
provided  in  advance  in  appropriation 
acts;  and  make  farmers  who  can  get 
credit  elsewhere  ineligible  for  emergency 
loans. 

The  conferees  set  the  interest  rate  at 
8  percent  for  borrowers  who  cannot  get 
credit  elsewhere. 

The  provision  limiting  the  program  to 
amounts  provided  for  in  advance  by  ap- 
propriations was  accepted.  It  should  be 
noted  that  the  administration  has  indi- 
cated that  supplemental  fimding  will  be 
requested  if  the  need  arises. 

I  am  concerned  that  this  provision  of 
the  bill  could  cause  needless  delays  in 
getting  assistance  to  farmers.  The  Sec- 
retary of  Agriculture  should  monitor  this 
program  closely  to  assure  that  the  loan 
assistance  is  available  when  needed  by 
farmers  struck  by  disaster. 

The  conferees  also  accepted  a  provi- 
sion contained  in  the  Senate  bill  relating 
to  emergency  loans  for  borrowers  who 
could  get  credit  elsewhere.  This  provision 
gives  the  Secretary  of  Agriculture  dis- 
cretionary authority  to  permit  farmers 
who  could  get  credit  elsewhere  to  par- 
ticipate in  the  disaster  program. 

I  was  the  sponsor  of  this  provision  of 
the  Senate  bill  because  I  believe  that  a 
disaster  program  should  be  open  to  any- 
one who  suffers  from  a  disaster.  In  many 
cases,  there  is  insufficient  loan  money 
available  for  rebuilding  or  meeting  other 
financial  needs  in  a  community  that  has 
suffered  a  disaster,  even  for  those  who 
have  good  credit  ratings.  To  assure  that 
this  extension  of  eligibility  is  not  abused, 
farmers  who  are  creditworthy  borrowers 
will  have  to  pay  interest  based  on  the 
normal  commercial  rate. 

The  conferees  adopted  provisions  that 
wiU  make  part  of  the  statute  certain 
regulatory  changes  in  the  emergency 
loan  program  that  have  already  been 
implemented  by  the  administration. 
These  changes  include  increasing— from 
20  to  30  percent— the  amount  of  produc- 
tion loss  an  applicant  must  suffer  to 
qualify  for  the  program,  and  decreasing 
the  percentage  of  the  loss  to  be  covered 
by  a  loan  from  90  to  80  percent. 


The  conferees'  action  is  not  an  en- 
dorsement of  the  administration's 
changes  in  the  FmHA  emergency  loan 
regulations.  These  provisions  were  in- 
cluded in  the  bill  to  insure  that  the  pro- 
gram will  not  be  further  restricted  by 
the  administration.  The  coruerees  also 
requested  that  the  Secretary  of  Agricul- 
ture review  the  advisability  of  these  re- 
cent changes  in  the  regxiiations. 

The  comerees  also  adopted  a  House 
provision  designed  to  protect  prime 
farmland  from  conversion  to  nonagricul- 
tural  uses.  Ihe  provision  sets  interest 
rates  on  certain  projects  that  use  prime 
farmland  2  percent  higher  than  rates 
that  would  otherwise  be  applicable. 

RURAL    ELECTRIFICATION     ADMINISTRATION 

The  conferees  agreed  to  two  important 
provisions  of  the  Senate  amendment  with 
respect  to  the  Rural  Electrification  Ad- 
ministration. 

First,  the  2-percent  insured  loan  pro- 
gram was  made  discretionary.  It  is  im- 
portant to  note  that  the  2  percent  pro- 
gram has  not  been  abolished.  It  is  in- 
tended, and  provided  for  in  the  bill,  that 
2-percent  loans  will  be  made  when  a 
higher  rate  of  interest  will  result  in  a 
substantial  disparity  between  user  rates 
for  households  in  the  same  or  nearby 
areas. 

Second,  the  conference  bill  mandates 
continued  access  to  the  Federal  Financ- 
ing Bank  for  REA  borrowers  that  obtain 
loan  guarantees.  The  Federal  Financing 
Bank  is  the  most  efficient  and  cost-effec- 
tive means  of  handling  Rural  Electrifi- 
cation Administration  loan  guarantees. 

REDUCTIONS     IN     NUIRiriON     PROGRAMS 

The  conference  bill  will  make  substan- 
tial reductions  in  nutrition  programs, 
including  the  school  lunch  program  and 
the  food  stamp  program. 

In  the  child  nutrition  programs,  major 
savings  are  achieved  by  lowering  the  in- 
come eligibility  levels  for  free  and  re- 
duced price  meals;  significantly  lowering 
the  reimbursement  rates  for  school 
lunches:  tightening  income  verification 
requirements  under  the  school  feeding 
programs ;  limiting  the  number  of  meals 
served  and  the  levels  of  reimbursement 
provided  in  the  child  care  feeding  pro- 
gram; eliminating  the  special  milk  pro- 
gram except  for  schools  with  no  other 
Federal  feeding  program;  and  reducing 
the  size  of  the  summer  feeding  program, 
mainly  by  eliminating  private  sponsors. 

Anticipated  child  nutrition  savings 
from  this  bill  are  about  $1.5  billion  a 
year.  While  this  does  represent  a  deep 
reduction  in  these  programs,  the  result 
couM  have  been  far  worse. 

Contrary  to  the  President's  budget 
proposal,  the  bil'  will  provide  enough 
support  for  paid  school  lunches  that 
most  school  lunch  programs  nationwide 
should  remain  financially  viable. 

Under  the  bill,  the  WIC  program, 
which  a  growing  body  of  evidence  indi- 
cates is  one  of  the  most  successful  of  all 
social  programs,  will  continue  to  serve 
about  as  many  low-income  women,  in- 
fants, and  children  in  each  of  the  next 
3  years  as  were  served  this  year.  Under 
the  President's  budget  WTC  would  have 
been  cut  back  dramatically. 

And,  under  the  bill,  many  worthwhile 
summer    feeding    programs.    Including 


those  operated  by  residential  camps  for 
disauvaUkagcd  ana  iiaiiuicappcU  cnii- 
dren.  Wui  conkUiuc  co  opciau;.  xne  Pres- 
ident hdu  pi'upoocu  complete  eiunuiauon 
01  au  i>um.iier  leeumK  piugiauis.  iiie  oiii 
will  euuiuiate  au  c<iicboiics  oi  program 
sponsors  wiiii  a  nioU)r>  oi  iraua,  aoase, 
and  mismanagement,  but  wm  retain 
those  spon^ora  witn  a  history  oi  operat- 
Uig  cHeouve  programs. 

in  tne  looa  sutiup  program,  the  con- 
ference Dm  wm  aciiieve  over  $6  billion 
in  savings  over  the  next  i  years,  exceed- 
ing the  savmgs  proposed  oy  tne  Presi- 
dent and  assuineu  m  the  budget  resolu- 
tion by  nearly  $jUU  miuion.  These 
changes — which  include  a  tightening  of 
eiigibuity  nmits,  ue»ays  m  coit-oi -liv- 
ing adjustments,  stringent  antifraud 
measures,  and  a  variety  of  other  pro- 
posals— will  unquestionably  result  in  a 
lois  of  purchasmg  power  lor  many  low- 
income  Americans. 

However,  some  of  us  were  successful 
in  redesignating  the  reductions  proposed 
by  the  President  to  assure  that  basic 
levels  of  support  would  continue  for 
those  most  in  need.  We  were  also  suc- 
cessful in  resisting  other  proposals  be- 
fore Congress  that  would  have  had  a 
drastic  effect  on  many  participants,  in- 
cluding the  elderly  and  disabled. 

On  the  whole,  the  food  stamp  reduc- 
tions in  the  reconciliation  bill  represent 
a  responsible  approach  to  meeting  the 
strict  budgetary  guidelines  that  were  es- 
tablished for  this  program. 

CONCLUSION 

Mr.  President,  as  ranking  Demorcat 
on  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  I  will  make  every 
cffart  to  assure  that  the  reduced  budget 
under  H.R.  3982  is  managed  efficiently 
and  wisely  for  the  benefit  of  U.S.  agri- 
culture and  those  of  our  citizens  in  need 
of  a  healthy  diet. 

Nonetheless.  I  strongly  support  the  ef- 
fort to  reduce  the  Federal  budget  that 
the  conference  report  on  H  R.  3982  rep- 
resents, and  urge  its  adoption  by  the 
Senate. 

Mr.  President.  I  ask  that  a  summary 
of  the  provisions  of  the  conference  re- 
Dort  re'ating  to  agricultural  and  nutri- 
tion programs  be  nrinted  in  the  Record. 

The  material  fo'lows : 

Omnibus  Reconciliation  Act  of  1981 

SUMMART  of  the  PROVISIONS  OF  TITLE  J — 
ACRICULTtTRE,  FORESTRT.  AND  RELATED  PRO- 
CRAMS 

Subtitle  A. — Pood  S'amp  Program  Reduc- 
tions and  Other  Reductions  In  Authoriza- 
tions for  Aoproprlatlons. 

Part  1. — Food  Stamp  Program  Reductions. 

(1)   Household  Definition: 

<a)    Family  unit  requirement   (See.   101): 

The  bill  will  reaulre  parents  and  children 
living:  together  to  apn'y  for  food  stamps  as 
a  single  household  unit,  regardless  of  whether 
they  purchase  and  nreoare  food  In  common, 
excot  that  households  with  a  parent  age 
60  or  older  will  be  exempt  from  this  require- 
ment. 


|ln  millions  of  dollirs) 


198'  BA      1983  B* 
and  0  <        and  0 


1984  BA 
and  0 


Savings  (authorizations). 


10 


10  11 


>  Budiet  autltority  and  outlays. 


19118 


(b) 

TheblU 
tlclpatton 
separate 
wUl  be 
rest  of  the 


Bowders 


abiB 


Savinii  (nttw  IzMions). 
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(Sec.  lOa) : 

will  exclude  all  boarders  from  par- 

in   the   food   stamp   program   as 

household  units:  although  boarders 

to  participate  together  with  the 

household  unit. 


'  lln  milliofls  of  dollani 


1982  BA     1983  BA 
and  0  and  0 


1984  BA 
and  0 


SO 


55 


60 


(3)  Adjustment  of  Thrifty  Food  Plan  (Sec. 
103): 

Under  existing  law,  the  basis  for  com- 
puting foo^  stamp  benefits  (the  thrifty  food 
plan)  Is  adjusted  annually  each  January  for 
llnflation. 
will  change  the  timing  of  this 
Inflation  adjustment.  The  January  1982  ad- 
justment iirlll  be  eliminated  and  following 
adjustmeni «  will  be  delayed  until  April  1982, 
and  October  1984.  Thereafter,  an 
annual  schedule  of  adjustments  will  resume, 
to  occur  ea  ch  October.  Also,  each  adjustment 
win  continue  to  reflect  changes  through  the 
fourth  pn  ceding  month,  rather  than  (as 
under  existing  law  beginning  in 
January  If 82)  the  Immediately  preceding 
month. 

|ln  millions  of  dollanj 


Savings  (authot  tations) 


Oro  IS    Inotxne    Eligibility    Standard 


(3) 
(Sec.  104) 

The  bin 
tlclpatlon 
households 
below  130 
poverty    guideline, 
with   elderfy 
exempted 
standard 
Federal 


Savings  (auttior  cations) 


1982  BA     1983  BA 
and  0  and  0 


1984  BA 
and  0 


512 


462 


440 


Will  restrict  eligibility  for  par- 

In    the    food    stamp    program    to 

.  with  gross  monthly  Income  at  or 

>ercent  of  the  applicable  Federal 

except   that    households 

or   disabled   members  will    be 

continue  to  have  a  net  Income 

100  percent  of  the  applicable 

level. 


a  [id 
o 


po  rerty 


|ln  millions  of  dollars) 


1982  BA  1983  BA 
and  0    and  0 


1984  BA 
and  0 


110 


114 


118 


(4)  Adjui  tments  of  Deductions  (Sec.  105) : 

(a)  The  1  111  will  require  that  home  owner- 
ship costs  t>e  factored  out  of  the  Consimier 
Price  Indei  used  to  calculate  Inflation  ad- 
justments t  D  the  standard  deduction  and  the 
celling  on  the  shelter  and  dependent  care 
expense  de<l\ictlons  used  in  determining  In- 
come ellgit  Ulty  for  participation  In  the  food 
stamp  program.  The  bill  also  requires  that 
the  Index  oe  ad  lusted  by  the  Bureau  of  T.abor 
Statistics  atrter  cons\iltatlon  with  the  Secre- 
tary of  Agriculture. 

(b)  The  3111  wUl  hold  the  amount  of  the 
standard  d  eduction  and  the  celling  on  the 
dependent  care  and  excess  shelter  expense 
deductions  at  1981  levels  through  June  30. 
1983.  The  loUowlng  adjustment  will  be  de- 
layed until  October  1984.  Thereafter,  an  an- 
nual sched  ule  of  adjustments  will  resume, 
to  occur  ea  :h  October.  Also,  each  adjustment 
will  contln  je  to  reflect  changes  through  the 
fourth  preiedlng  month,  rather  than  (as 
scheduled  mder  existing  law  beginning  In 
January  1(82)  the  Immediately  preceding 
month. 

[In  millions  of  dollars) 


Savings  (author  ntions) 


1982  BA      1983  BA 
and  0        and  0 


1984  BA 
and  0 


242 


360 


(5)  Earned  Income  Deduction  (Sec.  106) : 
Existing  law  requires  that  20  percent  of  a 
household's  earned  Income  be  deducted  from 
Its  gross  Income  In  computing  net  Income 
with  respect  to  food  stamp  eligibility  and 
beneflt  levels.  The  bill  lowers  the  deduction 
to  18  percent  of  household  earnings. 

|ln  millions  of  dollars) 


1982  BA      1983  BA 
and  0        and  0 


1984  BA 

andO 


Savings  (authorizations). 


51 


55 


(6)  Retrospective  Accounting  and  Periodic 
Reporting  (Sees.  107  &  108)  : 

Under  existing  law,  States  have  a  choice  of 
using  a  retrospective  or  prospective  account- 
ing procedure  In  determining  eligibility  and 
benefits  under  the  fooi  stamp  program. 
States  also  have  the  option  of  Instituting 
a  system  of  periodic  reporting  by  food  stamp 
households.  In  a  retrospeitlve  accounting 
procedure,  the  household  income  of  an  appli- 
cant or  recipient  for  the  prior  month  Is  the 
basis  for  eligibility  and  beneflt  determina- 
tions; when  using  a  prospective  procedure. 
the  upcoming  month's  Income  Is  estimated. 
Under  a  period  reporting  system,  a  household 
must  flle  monthly  reports  on  pertinent 
household  circumstances  (such  as  Income 
and  household  size)  in  order  to  receive  food 
stamp  benefits. 

The  bin  will  require,  beginning  October  1, 
1983,  that  all  States  use  a  retrospective  ac- 
counting procedure  and  that  most  house- 
holds flle  monthly  reports  (exemptions  are 
provided  for  hardship  cases) . 


)ln  mil'ions  of  dollars! 


1982  BA      1983  BA 
and  0         and  0 


1984  BA 
and  0 


Savings  (authorizations). 


(21) 


36 


572 


(7)  Eligibility  of  Strikers  (Sec.  109)  : 
Under  existing  law,  households  with  mem- 
bers engaged  in  a  labor  strike  may  be  eligible 
for  food  stamps  if  they  meet  normal  Income 
and  other  eligibility  tests. 

The  bUl  will  deny  eligibility  to  any  house- 
hold with  a  member  on  strike  unless  that 
household  member  is  exempt  from  food 
stamp  work  registration  requirements  or  the 
household  was  eligible  prior  to  the  strike. 
Households  that  were  eligible  prior  to  a 
strike  would  remain  eligible,  but  could  not 
receive  increased  beneflts  because  of  the  de- 
crease In  Income  due  to  the  strike. 


|ln  millions  of  dollars) 


1982  BA      1983  BA 
and  0         and  0 


1984  BA 
and  0 


Savings  (authorizations). 


50 


55 


60 


(8)  Prorating  first  Month's  Beneflts  (Sec. 
110): 

The  bUl  will  require  that  the  amount  of 
a  household's  Initial  food  stamp  beneflts  be 
promted  to  reflect  the  number  of  days  re- 
maining In  the  initial  benefit  period  from 
the  date  of  application.  Under  existing  law, 
an  applicant  hoiisehold  receives  full  benefits 
for  the  first  month  (or  other  initial  period) 
In  the  program,  regardless  of  the  timing  of 
the  application  within  that  month  or  period. 


|ln  millions  of  dollars) 


1982  BA     1983  BA 
and  0        and  0 


1984  BA 
and  0 


374     Savings  (authorizations). 


495 


505 


520 


(9)  Outreach:  Bilingual  Requirements 
(Sec.  Ill) : 

The  bill  will  prohibit  Federal  funding  of 
outreach  efforts  to  inform  low-income  per- 
sons of  the  availability  and  beneflts  of  the 
food  stamp  program.  However,  the  bill  will 
retain  the  requirement  that  States  use  bi- 
lingual personnel  and  printed  materials  In 
areas  in  which  substantial  numbers  of  low- 
income  p3rson8  speak  a  language  other  than 
English. 

(In  millions  of  dollars! 


1982  BA     1983  BA 
and  0        and  0 


1984  BA 
and  0 


Savings  (authorizations). 


(10)  Disqualification  Penalties  for  Fraud 
and  Misrepresentation  (Sec.  112) : 

The  bill  will  (a)  expand  the  basis  on  which 
individuals  may  be  disqualified  from  the  food 
stamp  program  by  (1)  lowering  the  threshold 
of  proof  required  in  administrative  hearings 
to  include  misrepresentation  as  well  as  fraud, 
and  (11)  including  as  an  act  sub'ecting  an 
Individual  to  disqualification  the  violation 
of  a  State  statute  relating  to  food  stamps; 
(b)  Increase  penalties  for  fraud,  misrepre- 
sentation, or  violations  by  lengthening  the 
period  of  dlsqualiflcation;  and  (c)  prohibit 
any  increase  In  food  stamp  beneflts  to  a 
household  with  a  dlsqualifled  member  as  a 
result  of  the  disqualification. 


)ln  millions  of  dollars) 


1982  BA      1983  BA 
and  0        and  0 


1984  BA 
andO 


Savings  (authorizations)  (for 
Items  10  and  11  combined)... 


25 


27 


30 


(11)  Waiving  and  Offsetting  Claims:  Im- 
proved Recovery  of  Overpayments  (Sees.  113 
&  114) : 

The  bill  win  (a)  require  food  stamp  house- 
holds with  a  dlsqualifled  member  to  repay 
overissued  beneflts;  (b)  require  States  to 
collect  overissued  beneflts  in  nonfraud  cases 
(other  than  those  caused  by  State  error)  by 
reducing  future  beneflts  to  the  households 
by  10  percent  of  the  beneflts  per  month, 
or  $10  per  month,  whichever  results  in 
faster  collection;  and  allow  States  to  retain 
26  percent  of  these  collections;  and  (c)  give 
the  Secretary  of  Agriculture  expanded  au- 
thority to  waive  and  offset  claims  against 
States. 

(12)  Repeal  of  Increases  In  Deductions 
(Sec.  115)  : 

The  bUl  will  repeal  two  Increases  in  al- 
lowable deductions  (used  in  calculating 
household  Income  for  purposes  of  determin- 
ing eliglbUlty  and  benelts  under  the  food 
stamp  program)  scheduled  to  take  effect  Oc- 
tober 1.  1981.  The  scheduled  Increases  would 
(a)  establish  a  deduction  for  dependent  care 
expenses,  separate  from  the  shelter  deduc- 
tion, of  up  to  $90  per  month;  and  (b)  lower 
the  threshold  above  which  medical  expenses 
for  elderly  and  disabled  persons  are  deducti- 
ble from  (36  to  $26  per  month. 


(Irr  millions  of  dollars) 


1982  BA     1983  BA 
and  0        and  0 


1984  BA 
andO 


Savings  (authorizations)... 


63 


65 


(13)  Puerto  Rico  Block  Grant  (Sec.  116): 
The  bin  wUl  convert  the  food  stamp  pro- 
gram in  Puerto  Rloo  into  a  block  grant  pro- 
gram for  food  assistance,  to  be  funded  at 
$825  mUUon  annually,  effective  July  1.  1982. 
In  order  for  Puerto  Rico  to  receive  the 
amounts  payable  under  the  new  block  grant 
program  for  the  last  quarter  of  fiscal  ywr 
1982  and  for  1983,  Puerto  Rico  must  sutwait. 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19119 


by  April  1,  1982,  for  the  approval  of  the  Sec- 
retary of  Agriculture,  its  plan  for  the  imple- 
mentation of  the  food  assistance  program. 

(No-re:  The  provisions  of  section  1744  (re- 
lating to  access  by  the  Comptroller  General 
to  block  grant  program  records)  and  section 
1746  (imposing  audit  requlren.ents  on  block 
grant  recipients)  of  the  bill  would  apply  to 
the  block  grant  program  for  Puerto  Rico  for 
food  assistance  under  section  116.) 

I  In  millions  of  dollars) 


1982  BA 
and  0 


1983  BA 
and  0 


1984  BA 
and  0 


Savings  (authorizations). 


70  302 


336 


TOTAL  SAVINGS  IN  THE  FOOD  STAMP  PROGRAM 
|ln  millions  of  dollars) 


1982                1983              1984 

BA         0       BA         0       BA         0 

Authorizations... 

...  1.658  1,658  2,046  2,046  2,334  2,334 

Part  2 — Other  reductions  in  authorizations 
for  appropriations 

(14)  Agricultural  and  Related  Programs 
(Sec.  120  &  121): 

The  bill  establishes  maximum  limits  on 
the  amounts  that  may  be  appropriated  for 
certain  programs  of  the  Department  of  Agri- 
culture during  each  of  the  fiscal  years  1982, 
1983,  and  1984,  as  foUows: 


Authorizations,  as  limited 


Program 


1982 


1983 


1984 


Dairy  indemnity 
payments J200, 

Agricultural  market- 
ing activities  by 
States 1,571, 

Rural  community  fire 
protection  grants...      3,565, 

Rural  development 
planning  grants 4,767, 

Ru'al  business 
enterprise  develop- 
ment grants 5,007, 

Soil  Conservation 
Service  programs...  588,875, 

Agricultural  con- 
servation program..  201,325, 

Forestry  incentives 
program 15,090, 

Water  bank  program. .    10, 876, 

Emergency  conser- 
varion  program 10,069, 

Rural  water  and 
waste  disposal 
project  grants 154,900, 


000   1200, 000   J200, 000 

000  1.651,000  1,723,000 
000  3, 821. 000  4, 038, 000 
000  4, 959, 000  5, 155, 000 

000  5,  280, 000   5, 553, 000 

000  596, 767, 000  602, 865, 000 

000  209,647,000  218,216.000 

000  16,913,000  18,314,000 
000  10,854,000  10,813,000 

000  10,507,000  10,958,000 
000  154,900,000  154,900,000 


SAVINGS  (AUTHORIZATIONS) 
(In  millions  of  dollars] 


1982  1983 


1984 


BA         0       BA         0      BA 


Sec.  120 40       25       55       44       75         67 

Sec.  121  (water  and 

waste  disposal 

jrants) 63         7        82        22        99         24 


(15)  Forest  Service  (Sec.  122) : 

The  bill  establishes  maximum  limits  on  the 
amounts  that  may  be  appropriated  in  fiscal 
years  1981  through  1984  for  the  following 
programs  of  the  Forest  Service:  forest  re- 
search. State  and  private  forestry,  the  Na- 
tional Forest  System,  and  construction  and 
land  acquisition.  The  authorizations  are  as 
follows: 

(a)  For  fiscal  year  1981,  $1,575,552,000. 

(b)  For  fiscal  year  1982.  $1,498,000,000. 

(c)  For  fiscal  year  1983.  $1,560,000,000. 


(d)  For  fiscal  year  1984.  $1,620,000,000. 

The  bill  also  provides  that  none  of  the 
funds  authorized  to  be  appropriated  may  be 
used  to  build  the  Bald  Mountain  road  in  the 
Siskiyou  National  Forest  in  Oregon  (al- 
though there  will  be  no  restrictions  Imposed 
with  respect  to  the  Bald  Mountain  timber 
sale) . 

|ln  millions  of  doUarsj 


1981 

1982        1983        1984 

BA   0 

BA    0    BA   0     BA    0 

Savings  (authorizations).. 

38    15    40    28    40      40 

(16)  Assistance  to  Land-Grant  Colleges 
(Sec.  123): 

The  bUl  establishes  maximum  limits  on 
the  amounts  that  may  be  appropriated  for 
the  purpose  of  providing  assistance  to  1890 
land-grant  colleges  under  the  Act  of  August 
30,  1890,  and  the  Act  of  March  4,  1907,  during 
fiscal  years  1982  through  1984  of  $2,800,000 
for  each  such  year. 

(17)  Public  Law  480  Appropriation  Limits 
(Sec.  124) : 

The  bill  provides  that  programs  cannot 
be  implemented  under  title  I  (Including 
related  title  III  programs)  and  title  II  of 
Public  Law  480  during  any  calendar  year 
that  win  call  for  appropriations  of  more 
than — 

(a)  $1,304,836,000  for  fiscal  year  1982. 

(b)  $1,320,292,000  for  fiscal  year  1983,  and 

(c)  $1,402,278,000  for  fiscal  year  1984. 

[In  millions  of  dollars) 


1982 

1983 

1984 

BA        0 

BA        0 

BA           0 

Savings 
zations). 

(authori- 

132      128 

199      188 

224       213 

Part  3 — Department  of  Agriculture 
personnel 

(18)  Establishment  of  Personnel  Ceiling 
(Sec.  125) : 

The  bUl  establishes  a  celling  on  the  total 
number  of  employee  staff  years  of  effort 
that  the  Department  of  Agriculture  can  use 
during  each  of  the  fiscal  years  1982  through 
1984.  This  celling  flxes  the  total  personnel 
level  for  the  Department  at  117,000  staff 
years   (including  overtime)   for  those  years. 

(In  millions  oi  dollars] 


1982 

1983 

1984 

BA        0 

BA         0 

BA          0 

Savings 
tions). 

(authoriza- 

175      158 

187      181 

200       194 

SUmiTLE  B REDacrriONS  IN  DIBECT  SPENDING 

Part  1 — Commodity  Credit  Corporation 

programs 
(19)  Milk  Price  Support  (Sec.  150) : 
The  bill  provides  that,  for  the  period  be- 
ginning October  1,  1981,  and  ending  Septem- 
ber 30,  1985,  the  price  of  milk  for  each 
marketing  year  will  be  supported  at  a  mini- 
mum level  of  75  percent  of  the  parity  price 
for  milk.  Under  the  bin— 

(a)  the  minimum  support  level  will  be  on 
a  sliding  scale  between  75  percent  of  parity 
and  a  celling  of  90  percent  of  parity  based 
upon  projected  purchases  of  surplus  milk 
products  by  the  Government  for  the  market- 
ing year;  and  as  projected  acquisitions  de- 
cline, the  minimum  support  level  will 
Increase; 

(b)  if  the  Secretary  of  Agriculture  deter- 
mines that  the  Inventory  on  hand  at  the  end 


of  the  marketing  year  exceeds  500  miUion 
pounds  of  nonfat  dry  milk,  or  5.5  billion 
pounds  milk  equivalent  of  butter  or  cheese, 
the  support  price  wUl  be  flxed  at  the  znaxl- 
mum  ieiel  indicated  by  the  schedule  (75 
percent),  and  the  Secretary  wUl  have  no 
discretion  to  establish  a  support  level  higher 
than  that  minimum; 

(c)  if  there  are  Increases  in  dairy  product 
ImpcHt  quotas  during  the  marketing  year,  the 
support  price  will  be  redetermined  by  re- 
ducing the  final  estimate  of  net  Government 
purchases  by  the  equivalent  of  the  increased 
imports; 

(d)  no  semiannual  adjustment  will  be 
made  in  the  marketing  year  beginning  Octo- 
ber 1,  1981.  but  semiannual  adjustments  will 
be  required  during  the  period  beginning 
October  1.  1982,  through  8epteml)er  30,  1985, 
to  reflect  estimated  changes  in  the  parity 
index:  although,  if  purchases  are  being  made 
at  an  annual  rate  exceeding  5.5  billion 
pounds  of  milk  equivalent,  butterfat  basis, 
or  500  million  pounds  of  nonfat  dry  milk, 
the  support  price  need  not  be  adjusted  ex- 
cept as  necessary  to  prevent  a  support  price 
of  less  than  75  percent  of  parity  at  the  be- 
ginning of  the  semiannual  period:  and 

(e)  the  Secretary  must  notify  in  writing 
the  Chairman  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry  and  the 
Chairman  of  the  House  Committee  on  Agri- 
culture of  his  decision  (and  the  reasons 
therefor)  on  the  support  level  for  each  mar- 
keting year,  and  on  each  semi-annual  ad- 
justment, at  least  thirty  days  prior  to  the 
date  on  which  he  must  provide  the  annual 
support  level  or  the  ^emi-annual  adjustment. 

[In  millions  of  dollars] 


1982 

1983 

1984 

BA        0 

BA         0 

BA          0 

avin»s  (c'irect  spend- 
ing)  

449 

891 

449    1,118 

(20)  Farm  Storage  Facility  Loans  (Sec. 
151)  : 

The  bill  will  make  the  farm  storage  faculty 
loan  program  dlscretionarv  with  the  Secre- 
tary of  Agriculture  after  September  30,  1981. 
However,  the  Stateme-'t  of  Manap-ers  on  the 
conference  report  states  that  the  Secretary 
should  continue  to  make  the  program  avail- 
able in  storage  de'lcit  areas  of  the  country. 

[In  millions  of  dollsrs] 


1981        1382        1983       1984 

B           8           B           8 
AOAOAOA       0 

Savings  (d  rect  spending). . 

....  25  ....100  ..-.110  120 

(21)  Reduction  In  CCC  Administrative  Ex- 
pense Limitation  (Sec.  152)  : 

The  bUl  provides  that  not  more  than  $52.- 
0(X>.000  in  Commodity  Credit  Corporation 
funds  will  be  avaUable  for  administrative 
expenses  of  the  Commodity  Corporation  for 
flscal  year  1982. 

[In  millions  of  dollars] 


1982 


1983 


1984 


BA 


BA 


BA 


Savings  (direct 
spending) -       6 


Part  2 — Commodity  inspection  fees 
(22)  Grain  Inspection  and  Weighing  (Sec. 
165): 


19120 
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Bffectlv*  for  the  period  beginning  Oc- 
tober 1.  lalBl,  and  ending  September  30.  1984, 
the  bill  will  require  the  Administrator  of  the 
Federal  C*aln  Inspection  Service  to  collect 
reasonably  fees  to  cover,  as  nearly  as  prac- 
ticable. tUe  costs  to  the  Service  incurred  In 
the  perfomiance  of  official  grain  Inspection 
and  welgmlng  activities.  Including  related 
administrative  and  supervision  costs,  except 
when  the^nspectlon  or  weighing  (or  super- 
vision of  weighing)  is  performed  by  a  desig- 
nated agency  of  a  State.  In  setting  the  fees, 
the  Administrator  will  take  Into  considera- 
tion any  proceeds  from  the  sale  of  samples. 
With  respect  to  Inspection  and  weighing  ac- 
tivities performed  by  designated  officials 
agencies  atid  State  agencies  delegated  to  per- 
form gralrv  Inspection  and  weighing  activities, 
the  Administrator  will  collect  reasonable  fees 
to  cover  tl  le  estimated  cost  to  the  Service  of 
supervtsln, ;  the  agencies'  personnel  and  Serv- 
ice field  01  Ice  personnel.  Failure  to  pay  a  fee 
within  30  days  after  It  Is  due  will  result  In 
automatic  termination  of  the  designation  or 
delegation  to  perform  Inspection  or  weighing 
services  until  the  fee  (plus  Interest)  Is  paid. 

The  bill  I  ilso  provides  that,  during  the  fiscal 
years  1982  through  1984  effective  period,  the 
admlnlstrs  tlve  and  supervisory  costs  In- 
curred by  the  Service  for  each  such  fiscal 
year  (excluding  standardization,  compliance, 
and  foreign  monitoring  activities)  cannot 
exceed  35  ]  «rcent  to  the  total  costs  of  Inspec- 
tion and  \  relghlng  (or  supervision  of  weigh- 
ing)   carrlKl  out  by  the  Service  that  year. 

The  bill  i\ao  requires  the  Secretary  of  Agrt- 
establlsh  an  advisory  committee 
of  not  more  than  12  members  who 
represent  i  II  segments  of  the  grain  Industry. 
This  advls>ry  committee  will  advise  the  Ad- 
mlnlstratof  of  the  Federal  Oraln  Inspection 
matters  relating  to  the  efficient 
and  econotnlcal  Implementation  of  the  U.S. 
Oraln  Standards  Act  of  1976.  The  advisory 
win  be  appointed  within  30  days 
after  enactment  of  the  bill,  and  Its  members 
win  serve  vlthout  compensation  except  that 
they  will  5e  entitled  to  reimbursement  for 
travel  expdnses  Incurred  In  connection  with 
pcrformln(  services  on  behalf  of  the  advisory 
conmilttee  The  Administrator  will  be  re- 
quired to  I  rovlde  clerical  assistance  and  staff 
personnel  to  the  advisory  committee  as 
necessary. 

(In  millions  of  dollar]] 


culture  to 
consisting 


1982 

1983 

1984 

BA        0 

BA         0 

BA           0 

Savinp  (direct 
spandini)... 

25       23 

25       25 

27         27 

(23)  Col  ton  Classing  and  Related  Services 
(Sec.   156): 

(a)  Thi  Wll  requires  the  Secretary  of 
Agrloultur^  to  collect  fees  under  the  U.S. 
Ootton  Stlndapds  Act  for  licenses  Issued  to 
cotton  cla»lfers.  for  determinations  of  the 
true  classljScatlon  of  cotton  or  cotton  sam- 
ples, and  Ifor  the  establishment  of  cotton 
standards  tuid  the  sale  of  copies  of  standards. 
The  fees  Till  cover,  aa  nearly  as  practicable, 
the  cost  (including  administrative  and  su- 
pervisory (osts  (of  providing  the  services  and 
standards  lunder  the  Act  after  taking  Into 
account  tlje  net  proceeds  from  any  sale  of 
samples.  Ifces  collected  will  be  depoedted  in 
the  curreiit  appropriation  account  that  In- 
curs these  costs  and  will  be'  used  for  paying 
the  expenses  of  providing  the  services  and 
standards  under  the  Act  and  the  U.S.  Cot- 
ton Futures  Act.  The  Secretary  will  be 
authorized  to  establish  conditions,  by  regu- 
lation, fo;'  cotton  samples  to  become  the 
property  of  the  United  States  and  to  be 
sold.  The  bill  provides  that  the  price  estab- 
lished by   he  Secretary  for  the  sale  of  practi- 


cal forms  representing  the  official  cotton 
standards  should  cover  the  estimated  cost 
of  developing  and  preparing  the  forms. 

(b)  The  bill  amends  section  3a  of  the 
Cotton  Statistics  and  Estimates  Act,  effective 
only  for  fiscal  years  1982  through  1984,  to 
authorize  the  Secretary  to  make  ootton  clas- 
slflcaUon  services  available  to  producers, 
and  directs  the  Secretary  to  collect  fees  on 
a  per-bale  basis  for  participating  producers. 
The  fees  will  cover,  as  nearly  as  practicable, 
the  cost  of  providing  these  services,  includ- 
ing administrative  and  supervisory  costs, 
after  taking  Into  consideration  the  proceeds 
from  sales  of  cotton  samples.  However,  In 
calculating  the  fee,  the  Secretary's  estimate 
of  the  net  cost  for  classification  services  can 
not  exceed  •12,000,000  in  fiscal  year  1982, 
•  12.400,000  In  flsc&l  year  1983,  and  ^13,000,000 
In  fiscal  year  1984.  Ootton  samples  submitted 
for  olasslflcatlon  will  become  the  property 
of  the  United  States  and  will  be  sold.  The 
fees  collected  and  any  proceeds  from  the  sale 
ot  samples  will  be  deposited  In  the  current 
appropriation  account  that  Incurs  the  cost 
and  win  be  used  to  pay  the  expenses  of 
providing  cotton  classing  services  to  pro- 
ducers. Appropriations  will  be  authcwized  to 
cover  services  under  section  3a  to  the  ex- 
tent that  financing  for  the  services  is  not 
available  from  fees  and  sales  of  samples. 

(c)  The  blU  amends  the  U.S.  Cotton 
Futures  Act  to  provide  that  (1)  fees  col- 
lected by  the  Secretary  for  classifications  In 
connection  with  tenders  and  settlements  of 
cotton  will  be  credited  to  the  current  ap- 
propriation account  for  fees  collected  under 
the  U.S.  Cotton  Standards  Act;  (11)  cotton 
samples  submitted  for  classification  will 
become  the  property  of  the  United  States. 

(d)  The  bin  requires  the  Secretary  of 
Agriculture  to  hold  annual  meetings  with 
cotton  Industry  representatives  to  review 
cotton  classing  and  related  services  and  de- 
termine the  effect,  If  any,  that  providing 
these  services  has  on  cotton  prices  and  sales. 
The  ptirpose  of  this  review  will  be  to  Improve 
the  procedures  for  financing  and  administer- 
ing these  services.  The  Secretary  will  be  re- 
quired to  take  action  as  necessary  to  ensure 
that  the  cotton  standards  and  classification 
system  continues  to  operate  and  that  the 
licensing  and  Infection  procedures  for  cot- 
ton warehouses  are  preserved. 

(In  millions  of  dollars| 


1982 

1983 

1984 

0 

BA 

0 

BA        0 

BA 

0 

(e)  Savinis  (direct 
spendini) 

12 

12 

12       12 

13 

13 

(24)  Tobacco  Inspection  and  Related 
Services  (Sec.  157) : 

The  blU  will  amend  the  Tobacco  Inspec- 
tion Act  to  require  the  Secretary  of  Agricul- 
ture to  fix  and  collect  fees  to  cover  the  cost, 
as  nearly  as  practicable,  of  estabUshlng 
standards  and  of  providing  tobacco  Inspec- 
tion and  certification  at  designated  auction 
markets.  The  fees  will  be  collected  by  ware- 
house operators  from  the  sellers  of  tobacco. 
Fees  will  also  be  assessed  against  the  ware- 
house operators.  The  failure  of  a  warehouse- 
man to  collect  or  pay  the  fees  imposed  will 
result  In  the  suspension  or  denial  of  Inspec- 
tion and  certification  services.  All  fees  and 
charges  collected  by  the  Secretary  will  be 
credited  to  the  current  appropriations  ac- 
count that  Incurs  the  cost  and  will  be  avail- 
able to  pay  expenses  Incident  to  providing 
the  services. 

The  bill  provides  for  the  establishment  of 
a  permanent  advisory  committee  of  tobncco 
producers,  with  subcommittees  for  each 
major  kind  of  tobacco,  to  advise  the  Secre- 
tary with  regard   to  providing  tobacco  In- 


spections and  related  services  and  the  level 
of  the  fees  charged  for  these  services. 

The  bill  will  amend  the  Tobacco  Inspec- 
tion Act  to  require  the  Secretary  of  Agricul- 
ture to  fix  and  collect  fees  and  charges  for 
to'iacco  sampling,  weighing,  and  Inspection 
services  performed  at  the  request  of  tobacco 
owners.  These  fees  should  be  sufficient  to 
cover  the  cost  of  providing  these  services, 
Including  administrative  and  supervisory 
costs,  and  will  be  credited  to  the  same  ac- 
count as  the  fees  coUected  for  services  at 
designated  auction  markets. 

[In  millions  of  dollars) 


1982 

1983 

1984 

BA         0 

BA         0 

BA          0 

Savinis  (direct 
spendini) 

8         8 

9         9 

10         10 

(2,"))  Warehouse  Examination,  Inspection, 
and  Licensing  (Sec.  168) : 

The  bin  will  amend  the  U.S.  Warehouse 
Act  to  require  the  Secretary  of  Agriculture 
to  charge  and  collect  reasonable  fees  for  In- 
spection and  related  activities  conducted 
under  the  Act,  Including  the  Issuance  and 
amendment  of  warehouse  licenses;  ware- 
house examinations  and  Inspection;  and  the 
licensing  of  applicants  to  inspect,  classiry, 
sample,  grade,  and  weigh  products  stored 
under  the  provisions  of  the  Act.  The  fees  will 
cover,  as  nearly  as  practicable,  the  cost  of 
providing  these  services  (Including  adminis- 
trative and  supervisory  costs) .  except  that 
any  fees  collected  for  cotton  warehouse  In- 
spections will  be  limited  to  not  more  than 
(400,000  In  fiscal  year  1982.  •415.000  In  fiscal 
year  1083.  and  «430.000  In  fi«cal  vear  1984. 
Fees  collected  will  be  credited  to  the  current 
appropriation  account  and  x'sed  to  pay  the 
Secretary's  expenses  In  performing  services 
under  the  Act.  If  any  Interest  Is  earned 
thereon.  It  will  be  credited  to  the  account. 

The  bill  also  provides  for  the  appropria- 
tion of  funds  as  needed  to  carry  out  the  pro- 
visions of  the  U.S.  Warehouse  .Act  except  for 
Inspection  and  related  services  under  the 
Act  for  which  fees  are  required  to  be  col- 
lected by  the  Secretary. 

(26)  Naval  Stores  Inspection  and  Related 
Services  (Sec.  169) : 

The  bill  will  amend  the  Naval  Stores  Act 
to  delete  references  to  the  payment  of  costs 
for  providing  classification  and  grading  serv- 
ices In  connection  with  naval  stores,  and  to 
re"ulre  the  Secretary  of  Agriculture  to  fix 
and  collect  fees  for  the  establishment  of 
standards  and  for  providing  Inspection  and 
related  services  with  regard  to  naval  stores. 
These  fees  will  be  collected  from  processors 
or  warehousers  of  naval  stores  and  will  be 
deposited  In  the  current  appropriation  ac- 
count that  Incurs  the  cost  of  providing  these 
standards  anri  s»r"lces  for  u"*  in  pavln-?  the 
costs  Incident  thereto.  The  fees  should  cover 
as  nearly  as  practicable  the  cost  of  providing 
these  standards  and  services.  The  failure  of 
any  processor  or  warehouseman  to  pav  the 
fees  will  result  In  the  si^spenslon  or  denial 
of  Inspection  and  related  services. 

(In  millions  of  dollars] 


1982 


1983 


1984 


BA 


BA 


BA 


Savings  (dirert  spend- 
ing) (for  thi^  item 
item  and  item  (25) 
combined) 


Part      3 — Farmers      Home      AdmintstratUm 
(FmHA)   proarams 
(27)  Water  and  Waste  Disposal  and  Com- 
munity Faculty  Loans  (Sec.  160) : 
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The  bill  will  Increase  the  Interest  rates 
on  FmFA  loans  (other  than  guaranteed 
loans)  to  public  bodies  and  nonprofit  asso- 
ciations for  water  and  waste  disposal  facil- 
ities and  essential  conununlty  facilities  from 
the  current  maximum  of  5  percent  per  year 
to  rates  set  by  the  Secretary  of  Agriculture 
but  not  to  exceed  the  current  market  yield 
for  outstanding  municipal  obligations  of 
comparable  maturities,  adjusted  to  the  near- 
est one-eighth  of  1  percent.  The  bill  provides 
however,  that  the  rate  will  not  exceed  5  per- 
cent per  year  for  any  such  loans  that  are 
for  the  upgrading  or  construction  of  facil- 
ities as  required  to  meet  health  or  sanitary 
standards  In  areas  where  the  median  family 
Income  of  persons  to  be  served  by  the  facil- 
ity Is  below  the  poverty  line  and  In  other 
areas  as  the  Secretary  may  provide  where  a 
significant  percentage  of  the  persons  to  be 
served  by  the  facility  are  of  low  Income,  as 
determined  by  the  Secretary. 

(In  millions  of  dollars] 


1982 


1983 


1984 


BA 


BA 


BA 


Savings  (direct 
spending)^.. 


.179        21      208        33      189  49 


(28)  Farm  Ownership  and  Operating 
Loans  to  Low  Income.  Limited  Re:ource 
Farms  (Sees.  160  &  164) : 

(a)  Interest  Rates: 

The  bill  provides  that  Interest  rates  on 
FmHA  farm  ownership  loans  to  low  Income, 
limited  resource  borrowers  will  be  as  deter- 
mined by  the  Secretary  of  Agriculture,  but 
not  In  excess  of  one-half  of  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  and  not  le's  than 
5  percent  per  annum.  (Under  existing  law, 
the  Interest  rate  on  these  loans  Is  not  to  ex- 
ceed 5  percent.) 

The  bill  provides  that  the  Interest  rates  on 
FmHA  operating  loans  to  these  farmers  will 
be  rates  as  determined  by  the  Secretary  of 
Agriculture,  not  In  excess  of  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  (plus  not  to  exceed 
1  percent),  less  3  percentage  points.  (Under 
existing  law,  there  Is  no  separate  Interest 
rate  for  operating  loans  to  low  Income,  lim- 
ited resource  fanners.) 

(b)  The  bin  provides  that  at  least  20  per- 
cent of  all  FmHA  Issued  farm  ownership  and 
operating  loans  made  in  fiscal  year  1932 
must  be  made  to  low  Income,  limited  re- 
source farmers.  (Under  existing  law.  2'>  per- 
cent of  such  loan  money  Is  set  aside  for 
these  farmers.) 

(29)  FmHA  Loans  Involving  Use  of  Prime 
Farmlands  (Sec.  160) : 

The  bill  provides  that  the  Interest  rates  on 
certain  FmHA  loans  (other  than  guaranteed 
loans)  for  activities  that  ln"olve  the  use 
of  prime  farmland  will  be  2  percent  per 
year  higher  than  the  rates  that  would  oth- 
erwise be  aoDllcable.  T^e  kinds  of  FmHA 
loans  to  which  this  orovlslon  will  a'jply  In- 
clude recreation  loans  or  other  loans  needed 
to  supplement  farm  Income:  loans  for  out- 
door recreational  enterprises  or  the  conver- 
sion of  farming  or  ranching  operations  to 
recreational  uses;  small  buMnes's  en*eT)rise 
loans:  soil  and  water  conse-vatlon  loans: 
water  and  waste  dlstxjsal  facility  loans:  cer- 
tain electric  transmission  loans:  business 
and  Industrial  loans;  loans  made  lolntly 
with  other  governmental  agencies  for  pri- 
vate business  enterprises;  and  reT-^tion  or 
other  loans  needed  to  supplement  the  fain 
Income  of  low-income  borrowers.  The  bill 
also  provides  that,  whenever  practicable, 
construction   by   a   State,   municipality,    or 


other  political  suodlvlston  of  local  govern- 
ment supported  by  such  loans  will  be  placed 
on  land  that  Is  not  prime  farmland  and  that 
if  the  governmental  authority  nevertheless 
desires  to  carry  out  the  construction  on 
prime  farmland,  the  2  percent  Interest  In- 
crease shall  apply  unless  other  options  for 
locating  the  construction  do  not  exist. 

[In  millions  of  dollars) 


1982 

1983 

1984 

BA        0 

BA         0 

BA 

0 

Savings  (direct 
spending) 

2         2 

3 

3 

(30)  Emergency  (Disaster)  Loans  (Sees. 
161,  162,  &  163): 

(a)  Emergency  Loan  Amounts : 

The  bill  provides  that  FmHA  emergency 
loans  can  be  made  only  to  the  extent  and  in 
such  amount  as  provided  In  advance  in  ap- 
propriation Acta.  The  Statement  of  Managers 
on  the  conference  report  on  the  bill  states 
that  this  provision  does  not  contemplate  any 
change  In  the  general  manner  In  which  prior 
appropriation  Acts  have  provided  funds  for 
emergency  loans. 

(b)  Interest  Rates : 

The  bill  changes  the  Interest  rates  for 
FmHA  emergency  loans  covering  actual  losses 
as  follows : 

(I)  For  farmers  who  cannot  get  credit  else- 
where, the  maximum  Interest  rate  that  may 
be  charged  is  increased  from  5  percent  to  8 
percent. 

(II)  For  farmers  who  can  get  credit  else- 
where, the  maximum  in*erest  rate  that  mav 
be  charged  Is  Increased  from  the  cost  of 
money  to  the  Government,  plus  1  oer-ent.  to 
the  rate  prevailing  In  the  private  market  for 
similar  loans. 

These  Interest  rate  changes  will  ta^-e  effect 
with  resoect  to  loans  ma''e  for  disasters  oc- 
curring after  September  30.  1981. 

[In  millions  of  dollars! 


1982 


1983 


1984 


BA 


BA 


BA 


Savings  (direct  spend- 
ing.  


125        57        65        80 


129 


(c)  Eligibility  for  Assistance  Based  on 
Production  Losses : 

The  bill  will  require  the  Secretary  of  Agri- 
culture to  make  FmHA  emergency  loans 
available  to  applicants  seekine;  assistance 
based  on  production  losses  If  the  aopllcant 
shows  that  a  single  enterprise  that  Is  a  basic 
part  of  the  applicant's  farming,  ranching,  or 
aquaculture  operation  hSLS  sustained  at  least 
a  30  percent  loss  of  normal  per  acre  or  per 
animal  production  (based  uoon  the  average 
monthly  price  in  effect  for  the  previous  year) 
as  a  result  of  the  disoste'  and  the  annUcsnt 
otherwise  meets  eligibility  reoulrements. 
Also,  such  loans  will  be  made  available  based 
on  80  percent  of  the  total  calculated  actual 
prodtictlon  loss  sustained  by  the  applicant. 

(These  limitations  reflect  recent  adminis- 
trative changes  made  In  the  FmHA  emer- 
gency loan  program.  The  Statement  of  Man- 
agers on  the  conference  report  on  the  bill 
states  that  the  limitations  were  Included  In 
the  bill  to  ensure  that  the  program  Is  not 
limited  further.) 

(31)  FmHA  Insured  Loan  Limits  (Sec. 
164): 

The  bill  establishes  limits  for  Injured 
PmKA  loans  made  In  fiscal  year  1982  as 
follows: 

(a)  For  farm  ownership  loans, 
•700,000.000. 

(b)  For  operating  loans.  «1, 326,000,000. 


(c)  For  water  and  waste  disposal  loans. 
•300,000,000. 

(d)  For  conununity  facility  loans, 
•  130,000,000. 

(Ihese  amounts  are  the  same  as  the 
amounts  included  In  the  President's  budget 
for  fiscal  year  1982.) 

[In  millions  of  dolUrsI 


1981 

1982 

1983        19M 

B 
A     0 

B 
A     0 

8           B 
ACAD 

Savings  (direct  spending) 
(foi  this  item  and  item 
(28)  combined) 

....  20 

....199 

....  62  ....  104 

Pan  4 — Rural  Electrification  AdmitUMtratUm 
{RE A)  program* 
(32)    Rural    Electrification    Act    Amend- 
ments (Sec.  165) : 

(a)  Interest  Kates  on  Insured  Electric  and 
Telephone  Loans: 

The  bill  will  establish  the  interest  rmt* 
for  insured  electric  and  telephone  loans  un- 
der the  Rural  Electrification  Act  at  5  per- 
cent per  year,  except  that  the  REA  Admin- 
istrator may  make  Insured  loans  at  a  lesser 
rate,  but  not  less  than  2  percent.  If  the  Ad- 
ministrator finds  that  the  borrower  has  ex- 
perienced extreme  financial  hsu-dshlp  or  can- 
not, m  accordance  with  generally  accepted 
management  and  accounting  principles  and 
without  charging  rates  to  its  customers  or 
subscrlijers  so  high  as  to  create  a  substan- 
tial disparity  between  such  rates  and  those 
charged  for  similar  services  la  the  same  or 
nearby  areas  by  other  suppliers,  provide  serv- 
ice consistent  with  the  objectives  of  the  Act. 

The  new  Interest  rates  will  be  applicable 
to  loan  applications  received  after  July  34, 
1981. 

(b)  Access  to  the  Federal  Financing  Bank: 
The  bill  will  require  the  Federal  Financing 

Bank,  on  the  request  of  any  REA  borrower, 
to  make  a  loan  that  Is  guaranteed  by  the 
REA  Administrator.  The  rate  of  Interest  on 
such  loan  will  be  not  more  than  the  rate  of 
Interest  applicable  to  other  similar  loans 
then  being  made  or  purchased  by  the  Bank. 

STTMMAKT  Or  THB  PROVISIONS  OF  Trrt*  VTH— 
SCHOOL  LtTNCH  AND  CHILD  NTTTHmON  P«0- 
CRAMS 

(1)  School  Lunch — General  and  Special 
Assistance  Reimbursement  Rates  (Sec.  801) : 

(a)  The  bin  sets  the  general  assistance 
rates  of  reimbursement  to  State  educational 
agencies  for  the  school  lunch  program  for 
the  1981-1982  school  year  at  (1)  10.5  cents 
per  Itaich  for  school  Itmches  served  In  school 
districts  In  which  less  than  60  percent  of 
the  lunches  are  served  free  or  at  a  reduced 
price,  and  (11)  2  cents  additional  per  lunch 
for  school  lunches  served  In  school  districts 
m  which  60  percent  or  more  of  the  Itmches 
are  served  free  or  at  reduced  prices. 

The  rates  will  be  adjusted  (to  reflect 
changes  In  the  costs  of  operating  meal  pro- 
grams) each  Julv  1,  beginning  July  1,  1982. 
for  following  school  years. 

(b)  The  bUl  estaMlshes  the  soerlal  assist- 
ance rates  of  reimbursement  to  State  edu- 
cational aeencles  for  free  lunches  and  re- 
duced price  lunches  under  the  school  lunch 
program  for  the  1981-1982  school  year  as 
follows: 

(I)  For  free  me-ls.  the  rate  Is  changed  to 
98.75  cents  per  meal. 

(II)  For  reduced  price  meals,  the  rate  Is 
changed  from  20  cents  less  than  the  free 
meal  rate  to  40  cents  less  than  the  free  meal 
rate. 

The  rates  will  be  adItistwJ  (to  reflect 
changes  In  the  costs  of  operating  meal  pro- 
prams)  each  July  1,  beginning  July  1,  1982, 
for  following  school  years. 
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1981        1912        1983        1984 

B           B            B           B 
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SAVINGS  (AUTHORIZATIONS) 
|ln  millions  of  dolUrsI 


and  one-quarter  cents  per  meal 
b^-eakfasts. 
reduced-price  breakfasts,  the  rate 
the  free  rate  or  30  cents  less  than 
whichever  Is  greater:   and  the 
reduced  price  breakfast  cannot  ex- 
per  meal, 
win    be    adjusted    (to    reflect 
the  costs  of  operating  meal  pro- 
July  1.  beginning  July  1,  1982. 
school  years, 
bill  changes  eligibility  for  receipt 
need  a.'islstancs  under  the  school 
program    to    Include    only    those 
which  (during  the  second  preced- 
year)  a  minimum  of  40  percent  of 
served  free  or  at  reduced  price 
wlilch  the  average  rate  of  reimburse- 
In  sufflctent  to  cover  the  costs  of  the 
jrogram.  However,  any  school  re- 
State  law  to  operate  a  breakfast 
^ould    remain   eligible   to   receive 
assistance  without  regard  to  the 
criteria  until  July  1    1983  (if  located 
In   which   the   State  leslslature 
ani^ally),  or  July  1,  1984  (If  located 
In  which  the  State  legislature 
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June  30.  1983.  Beginning  July  1,  1983.  the 
Income  ellglbUlty  standard  will  be  the  same 
as  the  gross  Income  eligibility  standard  for 
the  food  stamp  program.  (NOTE:  Under  sec- 
tion 104  of  the  bill,  the  food  stamp  gross 
income  eligibility  standard  will  be  set  at 
130  percent  of  the  poverty  guidelines  also.) 

(2)  For  reduced-price  meils,  the  Income 
eligibility  standard  will  be  185  percent  of  the 
OMB  nonfsirm  Income  poverty  guidelines. 

The  standards  will  be  revised  annually  to 
reflect  changes  In  the  consumer  price  index. 

(b)  Application  procedures:  With  respect 
to  the  procedures  for  handling  applications 
for  free  or  reduced-price  lunches,  the  bill 
wUl— 

(i)  require  that  application  forms  and 
descriptive  materials  be  made  available  in 
a  timely  m^anner  to  parents  of  children  at- 
tending school; 

(II)  permit  the  Secretary  of  Agriculture, 
States,  and  local  school  food  authorities  to 
verify  data  contained  in  application;  and  re- 
quire local  school  foo-1  authorities  to  under- 
take such  other  verification  of  Information 
contained  in  applications  as  the  Secretary 
mav  prescrl'ie:  and 

(III)  require  applicants  to  furnish  the 
social  security  account  n-'m'jer  of  all  adult 
members  of  the  applicant's  household'  and 
require  that  appropriate  documentation  of 
the  income  of  an  applicant's  household  (or 
that  the  household  is  participating  In  the 
food  stamp  prorram)  is  provided  to  the 
local  school  food  authority. 

(c)  Income  reporting  period:  The  bill  will 
require  that  eligibility  be  determined  on 
the  basis  of  the  annual  household  income 
for  the  child's  household  at  the  time  of  ap- 
plication (rather  than  on  the  applicant's 
estimate  of  annual  household  Income  for 
the  school  year  for  which  the  application  Is 
submitted). 

(d>  Verification  pilot,  stud":  The  bill  wHl 
require  the  Secretary  of  Agriculture  to  con- 
duct a  pilot  study  to  verify  data  submitted 
on  a  samole  of  applications  for  free  and  re- 
duced price  meals. 

SAVINGS  (AUTHORIZATIONS) 
|ln  millions  of  dollarsi 
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SAVINGS  (AUTHORIZATIONS) 
(In  millions  of  dollan| 
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(3)    Con^odlty    Assistance    for    Lunches 
(Sec.  802) 


sets  the  rate  at  which  assistance. 

of  donated  foods,  will  be  sup- 

for  lunch  programs  during 

scbool   year  at   11   cents  per 

rate  win  be  adjusted   (to  reflect 

the  price  Index  for  food  used  In 

Institutions!  each  Julv  1.  begin- 

,  1982.  for  following  school  vears. 


of  Income  Eligibility  Oulde- 
103): 

Incofcne  ellglbUlty  standards:  The  bill 

Income  eligibility  standards  for 

n  in  the  school  lunch  program  as 


(1)  Por  tee  meals,  the  Income  eligibility 
standard  v  111  be  130  percent  of  the  OMB 
nonfarm    licome    poverty    guidelines    until 


|ln  millions  of  dollarsi 


1981        1982        1983       1984 

8            B           B            8 
AOAOAOA       0 

Savinp  (authorizations) 

19    19    19    19    19     19 

(7)  Nutrition  Education  and  TYalnlng 
Program  (Sec.  806) : 

The  bUl  win  reduce  the  authorization  for 
appropriations  for  grants  to  support  nutri- 
tion education  and  training  programs,  be- 
ginning with  fiscal  year  1982.  from  $15  mil- 
lion per  year  to  $5  million  per  year.  The 
authorization  for  funding  expires  at  the  end 
of  fiscal  year  1984. 

(In  millions  of  dollarsi 


1981 

1982        1983        1984 

B 
A     0 

B            B            B 

A     0     A     0     A       0 

Savinp  (authorizations).. 

10    10    10    10    10      10 

(8)  Revision  of  the  Special  Milk  Program 
(Sec.  807) : 

The  bill  limits  the  special  mUk  program  to 
schools  and  institutions  that  do  not  partici- 
pate In  meal  service  programs  under  the 
Child  Nutrition  Act  of  1966  and  the  National 
School  Lunch  Act. 

(In  millions  of  dollarsi 

1981       1982       1983       1984 


B  B  B  B 

AOAOAOA 


1981       1982       1983       1984 


B  8 

A     0     A 


B 
0     A     0 


Savinp  (direct  spendini)..  10  ....  95  103    99    98  102    101 

(9)  Limitation  on  Private  School  Partici- 
pation (Sec.  808) : 

The  bill  will  make  nonprofit  private  schools 
in  which  the  average  yearly  tuition  exceeds 
$1,500  per  student  Ineligible  to  participate 
In  the  school  nutrition  programs. 

(In  millions  of  dollarsi 


1981 


1982       1983       1984 


(a)  Tie  elidbility  for  free 
meals  to  food  stamp  eliti- 

,  ^ilL'"--— .:--v. - 66    61    70    70    71      70 

(a)  Change  eligibility  stand- 
ard   lor    reduced-price 

^.r^'l'v;-,,- 78    73    90    89    97      96 

(0)  and  (c)  Require  docu- 
mentation of  income:  de- 
fine income  a  current  in- 
come  125  116  125  125  125      12 


(6)  Revision  of  State  Revenue  Matching 
Requirements  (Sec.  804) : 

The  bill  requires  States  to  provide  match- 
ing funds  for  the  school  limch  program  at 
least  equal  to  30  percent  of  the  funds  made 
available  to  the  S>tate  for  school  lunches 
under  section  4  of  the  National  School  Lunch 
Act  in  the  1980-1981  school  year  (except  If 
the  per  capita  income  of  the  State  Is  less 
than  the  national  a^era^e  per  onlta  Income. 
In  which  case  the  required  match  would  be 
reduced  proportionately).  The  State  funds 
provided  to  meet  this  requirement,  to  the 
extent  practicable,  must  be  disbursed  to 
schools  participating  in  the  school  lunch 
program. 

(6)  Termination  of  Pood  Service  Equip- 
ment Assistance  (Sec.  805)  : 

The  bill  will  repeal  those  provisions  of 
law  providing  funding  under  the  National 
School  Lunch  Act  and  Child  Nutrition  Act 
of  1966  for  food  service  equipment  In 
schools. 


Savinp  (authorizations). 


B           B 
A     0     A 

B           B 
0     A     0     A 

0 

5 

5     5     5     6 

6 

(10)  Sununer  Pood  Service  Program  (Sec. 
809): 

The  bill  will  limit  sponsorship  of  summer 
food  service  programs  to  public  or  private 
nonprofit  school  food  authorities;  local,  mu- 
nicipal, or  county  governments;  and  residen- 
tial nonprofit  summer  camps.  Programs 
sponsored  by  local,  municipal,  or  county 
governments  must  be  directly  operated  by 
the  governmental  entitles. 

The  bill  will  restrict  the  summer  food 
service  programs  to  areas  In  which  at  least 
■■iO  percent  (not  33'''-  percent,  as  under  exist- 
ing law)  of  the  children  meet  the  Income 
eligibility  criteria  for  free  and  reduced  price 
school  lunches. 


|ln  millions  of  dollarsi 


1981       1982 


1983 


B  B 

A     0     A 


B 
0     A 


1984 
B 


0    A 


Savinp  (direct  spending).. 


90    85    95    93    99 
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(11)  Revisions  of  the  Child  Care  Pood  Pro-  (12)  Pood  Not  Intended  to  be  Consumed  sistance  program  under  the  National  School 

gram  (Sec.  810) :  (Sec.  811):  Lunch  Act  or  child  Nutrition  Act  of  1966. 

(a)  The  bill  will  make  ineligible  for  par-  The  bill  extends  to  chUdren  participating  except  for — 

tlclpation  in  the  child  care  food  program  In   the  school  lunch  program  at  all  grade  (a)  pro(jrams  that  have  been  administered 

for-profit  Institutions  that  do  not   receive  levels    (including    chUdren    In    elementary  by  tte  Secretary  continuously  since  October 

compensation  under  title  XX  of  the  Social  schools)   the  option  not  to  accept  food  of-  1,  1980;  or 

Security  Act  for  at  least  25  percent  of  the  fered  to  them  that  they  do  not  Intend  to  (b)  programs  in  nonpublic  schools  In  cases 

ChUdren  for  which  the  institution  provides  consume.  in  which  the  State  educational  agency  is  not 

day  care  services.  (13)  State  Plan  Requirements  (Sec.  812):  permitted  by  law  to  disburse  the  program 

(b)  The  blU  wUl  reduce  the  age  limit  for  The  bill  deletes  the  provision  of  law  that  funds  to  non  ubllc  schools  in  the  State. 
eUglbUlty  for  the  child  care  food  program  each  State  educational  agency  must  provide  The  blU  will  also  permit  States  to  assume 
from  18  to  12,  except  for —  the  Secretary  of  Agriculture  annually  with  administration  of  programs  that  the  Secre- 

(I)  handicapped  children,  for  which  no  a  State  plan  of  child  nutrition  operations  tary  is  directly  administering. 

age  limit  is  set;  and  for  the  following  school  year  describing  how  (19)  Cost  Saving  Revisions  by  the  Secretary 

(II)  children  of  mlgrsmt  workers,  for  which  school  lunch,  child  nutrition,  summer  food  (Sec.  818) : 

the  age  limit  is  15.  program,  and  school  breakfast  funds  wUl  be  Ihe  bUl  will  require  the  Secretary  of  Agri- 

(c)  The  bUl  wiU  eliminate  the  tiering  used.  culture  to  re.lew  regulations  under  the  Na- 
system  and  reqtilre  that  ellglbUlty  for  relm-  The  bill  also  deletes  the  requirement  that  tlonal  School  Lunch  Act  and  the  ChUd  Nu- 
bursement  for  the  cost  of  meals  served  In  schools  and  State  educational  agencies  pro-  trltlon  Act  of  1963  to  determine  ways  to 
child  care  programs  be  based  on  the  Income  vide  to  the  Secretary  estimates  each  Octo-  achieve  cost  savings  In  the  meal  programs  at 
needs  of  the  Inilvldual  applicant,  as  imder  ber  1  and  March  1  of  the  number  of  children  the  local  level  without  impairing  the  nutrt- 
the  school  lunch  program.  under  the  entity's  jurisdiction  who  are  ellgi-  tlonal  value  of  the  meals.  The  Secretary  will 

(d)  The  bin  wUl  change  the  reimburse-  ble  for  free  or  reduced-price  meals.  also  be  required  to  promulgate  regulations  tr 
ment  rate  for  food  supplements  (I.e.,  snacks)  (M)  Conunodity  Only  Schools  (Sec.  813) :  achieve  cost  savings  within  90  days  after  t»"- 
served  in  child  care   programs  as  foUows:  Commodity  only  schools  are  schools  that  bill  Is  enacted. 

(1)    Por  free   supplements.   30  cents  per  do  not  participate  in  the  school  lunch  pro-  ( 20 )  Extension  of  the  Provisions  of  the  H»»  • 

unit.  gram,  but  which  receive  commodities  made  Reconciliation  Act: 

>, J J'lhr°rrP«*^"tf '*"'"*"  «"PPl«'"«'^ts.  one-  available  by  the  Secretary  of  Agriculture  for  ^he  bill,  as  described  above,  continues  be 

half  the  free  rate.  use  In  nonprofit  lunch  programs.  ^n-n  abobi  i7»ar  loai  a  »M.mK-,  ^*  ^,«„i.i„-. 

(ill.    For    paid    supplements.    2.75    cents  The  bill  will  expand  c'onSnodlty  asslsUnce.  TLTllI!^L''Z.t^Z^r.VrTZ^ 

'^''ThT'rates    wUl    be    adjusted    (to   refiect  sTh'^ooTs^asToUowr'^"'"' "^  """"'"'"  °"''  '^T.l^^ .'"-^^V.  that  reduced  the  av- 

changes  in  the  costs  of  operating  meal  pro-  (^-iTeywrn  become  eligible  to  receive  fls^weTlVsTo^v    "                '"°'""°'     " 

grams)  each  July  1,  beginning  July  1,  1982.  donated  commodities  In  an  amount  equal  In  „     *                      *" 

(e)  The  bill  limits  maximum  reimburse-  value  to  the  national  average  commodity  as-  ^^  Incorporatlai  these  provisions  of  the 
ments  for  meals  under  chUd  care  programs  sistance  rate  imder  the  National  School  '°^°  ^^^  ^°**  extending  t*-e  applicability  of 
to  two  meals  and  one  supplement  per  day  Lunch  Act  and  the  general  reimbursement  ^^'^^  provisions  to  the  child  care  feeding  pre- 
fer each  child  served.  rate  for  school  lunches  under  that  Act-  ^^^'  ***®  **'"  ™akes  the  following  budget 

(f )  The  bill  will  change  the  procedures  for  (b)  They  will  be  e'l^ible  to  rece've  up  to  5  savings  in  th2  1981  through  1984  fiscal  years: 
determining    the    reimbursement    to    chUd  cents  per  meal  of  the"  amount  described  in  ..„  _:„;-„,  m  rfnii>r,i 

care  programs  for  providing  food  to  children  item  (a)  In  cash  for  the  cost*  of  processing      '                           ' 

enrolled   In   the  program.   Por  a  family  or  and  handling  commodities;  and  1981       1982      1983      1984 

group  day  care  home,  the  bill  will  eliminate  (c)    They  will  be  eligible  for  special  as-                                        "5 T — Z 

reimbursement  for  meals  and  supplements  sistance  cash  payments  under  the  National  aoaoaoao 

served  to  children  of  the  chUd  care  provider  school  Lunch  Act  for  orovldlng  children  free      ■ 

unless  the  children  are  eligible  for  free  or  and  reduced-price  lunches. 

reduced-price  school  lunches.  The  bill  also  The  bUl  also  provides  that  com-v^odl*-' only      *'*'>"«"'» >    --  367  343  348  349  366  3 

lowers  the  reimbursement  rate  for  family  schools  may  not  participate  In  the  special      

and  group  day  care  programs  (which  is  based  milk  program.  CUMULATIVE  SAVINGS-CHILO  NUTRITION  PROGRAM 

fT,     K.,T*®  °'  obtaining  and  preparing  food  (ig,   state  Administrative  Expenses  (Sec.                                 ,.      .,,, ,  ^,.  . 

for  child   care   meals)    by   10   percent.   The  814)-  (In  millions  of  dollars] 

flt'?'X^«?L'^th«'?."  ^  '^^"^T'  'V'."'"  Th*  bUl  provides  that  the  minimum  ad-      — 

fo^fr^ai«v?.„,^V^T™"K^*f  J''^''  mlnistrative  expense  funds  that  must  be  al-  »»»          1982             1983            1984 

felmbtSsement  allowa^e  fo    a^imsT^tive  *^°°  °~  '^'^  '^'^J^°^^'  "JJ^f  Yh  "t^'*/°' 

BTnffnsao  htr  in  ,,<.,,.«^t.  .^-i    '*"*"'"^°"""J«'  such  purpose  In  fiscal  year  1981.  Admlnistra-  .  ^       .         „       ,,......,»..«.<,„...,,.  .., 

be  required  to  increasethe  economy-ofts^le  ^  one  year  win  be  avalable  for  obligation  or        i„^ „  ..     185     188     194     181     201     200 

factor  used  to  distinguish  institutions  that  "Penditures  in  the  following  year.                        

sponsor  a  larger  number  of  day  care  homes  <^^>     Authorizations    for    Appropriations 

from  those  that  sponsor  a  lesser  number  of  "'^'**'"  **^*  ^"^^  Program  (Sec.  815) :  j^^.  PERCY.  Mr.  President,  the  final 

such   homes.  The   reimbursement  rate  for  The  mil  provides  authorizations  for  appro-  y^j^^Q^  of  the  Omnibus  ReconcUiatlon 

administrative  expenses  will  be  adjusted  (to  P'^a^'o'^s  for  the  special  supplementary  food  .       ^.    ^w-j-g-    tu-    Communications 

for^all  Items)  each  July  1.  beginning  July  1.  A^^^;  ^^^ai  yeaTl982.  .l.on  billion.  munications  Commission  to  use  a  lottery 

(g)  The  bin  eliminates  the  requirements  <">  ^°^  ^^*'  y**'  ^^^'  '^  °^°  billion.  in  lieu  of  the  present  comparative  hear- 
under  the  child  care  food  program  for  State  <°)  ^°^  ^^'^  ^^"  ^^^'  »1-126  billion.  ing  procedure  for  the  purpose  of  grant- 
plans  and  food  service  equipment  assistance.  ^^„  ^m,„„,  „,  joi|,„]  tag  licenses  to  use  the  electromagnetic 

SAVINGS  (AUTHORIZATIONS)                     — spectrum. 

1981      1982      1983     1984  ^^^  important  area  which  will  bene- 
Hn  millions  of  dollarsi fit  from  the  new  lottery  system  is  that  of 

1981      1982      1983      1984  AOAOAOAO  ceUular  mobUe  telephones. 

~i —  "i g — On  April  9.  1981,  the  FCC  issued  a  de- 

AOAOAOA     0  hcreases  cisloQ  in  its  cellular  proceeding  which 

(a)  Eliminate  certain  for-                                              (authorizations) (19)(16)....(3) created  an  entitlement  to  one-half  of  the 

proH  Institutions 7    6  16  16  16     21     '■ available  ccllular  spectrum  for  the  tele- 

'.n1,';.?,2rrrti'e^5im:  (17)   Claims  Adjustment  Authority   (Sec.  Phone  company  servicing  a  given  market 

bursement  rate;  include  816)  •  area.  The  underlymg  rationale  for  this 

chiidrw  of  day-care  pro-  xhe  bill  will  give  the  Secretary  of  Agrlcul-  entitlement  is  the  FCC's  concern  that  a 

(c)  EiiminitV  "'"iVerrnrfn "   '^     **  ture  authority  to  determine,  adjust,  and  set-  comparative  hearing  would  take  consid- 

caiculating     reimburse-  tie  claims  arising  under  the  National  School  ersible  time  and   that,   in  the  interim. 

(e)""Aiioi;"VelmburVem""t "    '"  "   "   "     "  Lunch  Act  and  the  Child  Nutrition  Act  of  the  public  would  be  denied  service. 

foronl, 3  n,ea.s"p.'S              «  „   „  „  ,3     ^,  '7m  Limitations  on  the  Authority  of  the  ^  ^he  change  effected  by  the  Omni^ 

(0  Reduce  the  day  care"  "ri."   * -— *"  "   ^  "  "    ^2  ^^^.^^^^.^  ^  Administer  the  Programs  Di-  Reconciliation  Act  will  permit  the  FCC 

mibursemenf   rate  and  rectly  (Sec  817)  ■  to  reercamine  its  decision,  since  the  de- 

lOpSf"  "^  ""              ,5   ,4   ,,  The  bill  will  prohibit  the  Secretary  of  Ag-  lay  factor  wUl  be  eliminated  once  the 

" __i.  riculture  from  directly  administering  any  as-  law  takes  effect. 
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On  JuJsr  27.  1981.  the  Committee  on 
Commerc  p.  Science,  and  Transportation 
reported  )ut  S.  898.  the  Telecommunica- 
tions Cor  ipetition  and  Deregxilation  Act 
of  1981.  In  it  report  on  the  bill,  the  com- 
mittee qiestioned  the  efficacy  of  the 
FCC's  cdlular  decision  stating,  "the 
Commissi  an  should  review  its  policies  in 
cellular  service  to  insure  that  they  are 
consisten  with  the  act's  competitive 
policy."  (Report  97-170.  p.  10. > 

The  FC  C  will  have  its  work  cut  out  for 
it  in  mak:  ng  this  lottery  option  work  rea- 
sonable; lowever,  this  approach  removes 
the  delas  factor  in  the  hope  the  FCC 
will  recoj  nize  this  and  take  appropriate 
action. 

Mr.  KE  NNEDY.  Mr.  President,  today's 
vote  on  tl  le  reconciliation  conference  re- 
port is  tie  final  important  Senate  vote 
in  the  bui  Iget  process.  We  can  no  longer 
hide  behii  id  the  mask  of  featureless  num- 
bers or  til  e  promise  that  what  we  do  can 
all  be  fixed  later. 

Today  '  ve  vote  to  cut  back  on  existing 
laws  in  ways  that  will  profoundly  affect 
the  lives  of  millions  of  Americans — the 
handicap]  )ed,  the  elderly,  the  middle 
class,  the  poor,  the  young. 

I  cannc  t  support  a  budget  that  relent- 
lessly cuts  programs  for  those  most  in 
need  and  that  ignores  the  plight  of  our 
cities  anc  rural  areas.  I  cannot  support 
a  budget  that  makes  it  harder  for  the 
elderly  tc  heat  their  homes  and  breaks 
the  promi  se  of  social  security  for  millions 
of  senior  citizens.  I  cannot  support  a 
budget  tl  at  forces  students  to  give  up 
their  dreums  of  a  college  education  be- 
cause of  ( utbacks  in  college  loans. 

We  ha\  e  worked  long  and  hard  in  the 
conference  with  the  House  to  undo  this 
damage.  '  Ve  have  achieved  some  impor- 
tant victc  ries.  Tlie  administration's  pro- 
posal for  a  medicaid  cap  has  been  re- 
jected. Tl  leir  proposal  for  vast,  formless 
block  gr£  nts  in  health,  education,  and 
social  seririces  has  been  rejected.  Their 
proposal  0  slash  funds  for  home  heating 
for  the  loor  and  elderly  has  been  re- 
jected. Tl  eir  proposal  for  drastic  funding 
cutbacks  n  student  aid  for  low-  and  mid- 
dle-income families  has  been  rejected. 

Mr.  President,  those  victories  hardly 
begin  to  a  ffect  the  enormous  new  burdens 
this  budg  et  will  impose.  It  is  a  budget  of 
unequal  s  acriflce.  It  asks  too  much  of  the 
poor  and  the  middle  class,  and  it  asks  too 
little  froEi  the  rich,  the  powerful,  and  the 
special  irterests.  In  the  same  week  that 
we  are  t  iking  away  school  lunches  for 
children,  we  are  granting  billions  of  dol- 
lars in  n  !w  tax  breaks  for  the  oil  com- 
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the  values  that  have  made  the  Demo- 
cratic Party  great.  It  is  time  to  provide 
a  vision  of  society  that  offers  both  pros- 
perity and  compassion,  and  that  re- 
sponds to  the  needs  of  all  our  people.  The 
citizens  of  America  deserve  better  from 
their  Congress,  and  that  is  why  I  oppose 
this  harsh  and  unjust  legislation. 

COST    REVIEW    MECHANISMS    IN    MEDICAID 

Mr.  CHAPEE.  Mr.  President,  I  would 
like  to  speak  to  my  colleague  from  Kan- 
sas (Mr.  Dole  I  about  those  sections  of 
the  reconciliation  report  and  bill  which 
deal  with  medicaid  and  the  qualification 
of  a  State's  cost  control  program.  This 
is  of  particular  concern  to  my  State  of 
Rhode  Island. 

Mr.  DOLE.  The  medicaid  reimburse- 
ment formula  which  was  agreed  to  m 
conference  is  designed  to  reward  States 
which  make  efforts  to  control  costs. 
States  which  operate  cost  review  mech- 
anlsnis  may  lower  by  1  percent  the 
amount  by  which  the  Federal  contribu- 
tion to  their  programs  is  reduced. 

Subtitle  C,  chapter  1.  section  2161,  par- 
agraph 3.  subparagraphs  A  through  D  of 
the  reconciliation  bill  establish  criteria 
under  which  States'  cost  review  or  'pro- 
spective reimbursement"  programs  may 
qualify  for  such  a  reduction. 

In  the  Managers'  Statement,  we  have 
referred  to  six  States  which  the  conferees 
expect  to  be  considered  to  be  qualified 
cost  review  programs.  Though  Rhode  Is- 
land was  not  among  these,  the  Senate 
conferees  did  not  wish  to  specifically  ex- 
clude Rhode  Island  as  a  qualified  cost 
review  program. 

Mr.  CHAFEE.  Mr.  President,  my  col- 
league from  Kansas,  the  distingiushed 
chairman  of  the  Finance  Committee,  has 
correctly  stated  that  Rhode  Island  was 
a  pioneer  in  t^e  development  of  prospec- 
tive reimbursement  systems.  As  a  direct 
result  of  my  State's  program,  Rhode  Is- 
land has  been  extremely  successful  In 
controlling  medicaid  costs. 

It  is  one  of  the  most  cost-effective  pro- 
grams in  the  country.  Therefore,  it  is  ap- 
propriate, and  the  intention  of  the  Fi- 
nance Committee  conferees,  that  Rhode 
Island's  program  not  be  excluded  from 
qualification  for  the  1-percent  reim- 
bursement which  my  colleague  from 
Kansas  has  described.  Because  of  the 
small  size  of  my  State,  our  medicaid  ad- 
ministrators. Blue  Cross  officials,  and 
hospital  association  representatives  have 
been  able  to  work  together  effectively. 

Chapter  208,  title  27,  of  the  General 
Laws  of  Rhode  Island,  does  create  the 
framework  for  direct  State  participation 
in  any  prospective  reimbursement  sys- 
tem. And  indeed,  the  State  is  directly  in- 
volved in  the  ooeration  of  that  system. 

Mr.  DOLE.  Inasmuch  as  Rhode  Is- 
land's law  and  mode  of  operation  with 
respect  to  prospective  reimbursement 
have  facilitated — rather  than  lessened — 
the  ability  of  that  State  to  achieve  a 
cost-effective  medicaid  program  In 
Rhode  Island,  it  seems  appropriate  to 
the  Finance  Committee  that  Rhode  Is- 
land's cost  review  system  qualify  the 
State  for  the  1 -percent  reimbursement 
under  the  statute  described  above. 


THE  BATTLE  OVES   rSOERAL  SPENDING 


Mr.  President,  as  we  proceed  to  final- 
ize the  spending  reductions  under  the 
reconciliation  bill,  we  ought  to  consider 
how  we  have  reached  the  point  where 
dramatic  changes  in  the  level  of  Fed- 
eral spending  are  needed,  and  what 
the  consequences  will  be  if  we  do  not  act 
now  to  change  direction.  President  Rea- 
gan has  stressed  that  his  economic  pro- 
gram should  be  looked  at  as  a  whole, 
including  measures  to  reduce  spending, 
cut  taxes,  restrain  monetary  growth,  and 
reduce  the  burden  of  Federal  regulation. 

That  makes  good  sense,  and  it  is  up  to 
Congress  to  enact  a  series  of  legislative 
changes  that,  taken  together,  will  consti- 
tute a  coherent  assault  on  our  economic 
problems.  But  the  President  has  also 
emphasized  that  firm  control  over  Fed- 
eral spending  over  the  next  few  years 
is  crucial  to  the  success  of  this  program. 
That  is  why  the  steps  we  take  to  control 
spending  are  so  vital  to  the  well-being  of 
the  Nation. 

FINANCE    COMMITTEE    ACTION 

There  were  significant  differences  be- 
tween the  House  and  Senate  versions  of 
the  reconciliation  bill.  However,  after 
thorough,  often  spirited,  debate,  the  dif- 
ferences were  reconciled  to  the  satis- 
faction of  the  conferees.  The  consensus 
on  what  we  needed  to  do  clearly  out- 
weighed the  differences  we  had  to  iron 
out. 

At  the  same  time  it  should  be  remem- 
bered that  the  recommended  changes  are 
not  so  radical  as  some  would  maintain. 
The  revisions  that  came  out  of  the  Fi- 
nance Committee,  and  which  are  incor- 
porated in  the  bill,  are  clearly  in  the 
nature  of  tightening  up  on  existing 
programs. 

Funding  levels  for  individual  programs 
are  not  severely  cut.  and  no  substantial 
programs  are  eliminated.  These  spending 
reductions  are  carefully  chosen,  not 
random  or  arbitrary. 

CLABIFICATIOK    OP    MEDICAID    LANGUAGE 

I  would  like  to  bring  to  the  attention 
of  the  Senate  an  ommission  from  the 
Statement  of  Managers  in  House  Report 
97-208.  explaining  the  conference  agree- 
ment on  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.  H.R.  3982.  In  the  ex- 
olanation  of  subtitle  C  of  title  XXI  re- 
lating to  medicaid,  reference  is  made  to 
an  amendment  regarding  services  to  the 
medically  needy.  The  language  now 
states,  in  pertinent  part: 

The  Intent  of  the  amendment  Is  to  provide 
States  with  flexibility  In  establishing  eligi- 
bility criteria  and  scope  of  services  within 
the  medically  needy  program  to  address  fie 
needs  of  different  population  groups  more 
appropriately.  Nothing  would  allow,  however, 
the  State  to  cover  Individuals  not  covered 
under  current  law. 

Inadvertently,  the  next  sentence  was 
omitted.  It  was  to  read  as  follows: 

Moreover.  It  Is  not  the  Intent  of  the  con- 
ferees to  alter  the  requirements  under  sec- 
tion 1902(a)  (17)  of  the  Social  Security  Act 
relating  to  comparable  treatment  of  Income 
and  resources  between  categorically  needy 
and  medically  needy  programs. 
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Both  Representative  Dingell,  the  co- 
chairman  of  the  subconf  erence  in  which 
this  issue  was  resolved,  and  I  intend  that 
this  sentence  be  considered  as  part  of  the 
Statement  of  Managers. 

POLICY    or   COMPASSION 

Mr.  President,  these  cuts  are  difficult 
but  they  are  reasonable  and  they  are 
needed.  The  opponents  of  spending  re- 
straint— particularly  the  defenders  of 
specific  programs — cry  that  spending 
cuts  will  put  this  person  out  of  a  job,  de- 
prive that  community  of  a  federally- 
funded  development  project,  reduce  the 
income  supplement  that  another  individ- 
ual receives. 

There  is  no  question  that  withdrawal 
of  Federal  funding  on  the  scale  we  are 
contemplating  will  have  consequences. 
But  it  is  unjust  to  look  at  only  one  side 
of  the  ledger.  That,  I  may  say,  is  what  we 
have  been  doing  for  too  long,  and  that  is 
why  spending  has  gotten  out  of  control. 

Mr.  President,  to  calculate  the  impact 
of  budget  cuts  we  cannot  just  look  at 
cases  where  there  may  be  Individual 
hardship.  If  there  were  no  tough  cases  to 
deal  with,  we  could  have  undertaken  this 
budget-cutting  exercise  long  ago.  We 
have  come  to  realize  that  the  levels  of 
Federal  spending  we  have  become  accus- 
tomed to  can  cause  hardship  as  well  as 
relieve  it.  Financing  Government  pro- 
grams through  the  hidden  tax  of  infia- 
tion  is  not  a  compassionate  policy. 

IMPROVE  THE  ODDS 

We  can  and  should  increase  the  prob- 
ability that  the  economic  recovery  pro- 
gram will  succeed.  That  is  everyone's 
economic  interest.  We  can  do  so  by  prov- 
ing that  we  are  firmly  resolved  to  con- 
trol the  budget  this  year,  and  next  year, 
and  the  year  after  that,  and  that  we  will 
continue  to  be  responsive  to  the  public 
demand  for  a  more  efficient  and  effective 
Government. 

The  clearer  our  sense  of  purpose,  the 
more  likely  it  is  that  people,  and  financial 
markets,  will  respond  as  the  President 
predicts.  Together  with  lower  taxes,  sta- 
ble monetary  policy,  and  limits  on  the 
burden  of  Federal  regulation,  the  Reagan 
agenda  of  spending  reductions  can  con- 
vince people  that  we  mean  business  and 
set  in  motion  the  transition  to  a  new  pe- 
riod of  stable  economic  growth. 

We  must  demonstrate  that  the  old 
rules  of  political  behavior  no  longer  are 
an  obstacle  to  developing  and  imple- 
menting the  best  policies  for  the  economy 
as  a  whole.  The  Federal  budget  Is  the 
place  to  start. 

SUBTITLE   E CONRAIL:    SECTION    1131 

•  Mr.  RIEGLE.  Mr.  President,  at  this 
time,  I  would  like  to  express  again  my 
support  for  community  action  agencies — 
especially  those  in  my  home  State  of 
Michigan— but  also  those  throughout  the 
country.  These  agencies  were  established 
to  develop  local  programs  to  eliminate 
the  causes  of  poverty  and  to  develop  co- 
ordinated approaches  to  providing  need- 
ed services  for  low-Income  citizens  and 
the  elderly.  Thanks  to  the  efforts  of  ef- 
fective CAP  agencies,  hundreds  of  thou- 
sands of  people  throughout  our  country 


have  been  trained  or  retrained  for  avail- 
able Jobs,  homes  have  been  weatherlzed 
and  heated  through  cold  winters  and  ear- 
ly childhood  development  needs  of  low- 
income  families  have  been  met  through 
Head  Start  and  day  care  programs.  Com- 
munity action  agencies  offer  low-income 
youth,  elderly,  and  handicapped  resi- 
dents a  number  of  vital  services  including 
medical  and  dental  care,  transportation, 
and  other  essential  programs  tailored  to 
the  needs  of  these  special  populations. 

On  May  26  of  this  year,  I  had  the  priv- 
ilege of  chairing  a  public  forum  in  Michi- 
gan sponsored  by  the  Kent  County  Com- 
munity Action  Agency.  Hundreds  of 
Michigan  residents,  including  members 
of  the  State  legislature,  representatives 
from  private  and  public  social  service 
agencies,  public  officials,  and  concerned 
citizens  offered  testimony  on  the  bene- 
fits provided  by  Federal  programs  to  local 
communities  and  low-income  popula- 
tions throughout  the  State.  They  also 
testified  on  the  impact  of  the  administra- 
tion's proposal  to  cut  back  Federal  spend- 
ing, to  eliminate  the  community  services 
administration,  and  to  fold  CAP  agency 
funding  into  a  social  services  block 
grant.  I  would  be  happy  to  share  this  val- 
uable testimony  with  Members  of  Con- 
gress and  their  staffs. 

I  wish  also  to  take  this  opportunity  to 
commend  House  and  Senate  conferees 
of  the  Omnibus  Reconciliation  Act  who 
worked  with  the  community  services 
block  grant.  I  believe  the  conferees  have 
achieved  a  favorable  compromise  which 
will  allow  CAP  agencies  to  continue  their 
efforts  on  the  local  level  to  combat  prob- 
lems associated  with  poverty.  As  a  re- 
sult of  the  highest  unemployment  rates 
in  the  country,  rising  energy  costs  and 
spiraling  inflation,  Michigan  is  particu- 
larly in  need  of  the  services  and  experi- 
ence of  CAP  agencies.  In  addition  to  con- 
crete services,  these  community-based 
agencies  offer  a  source  of  collective  sup- 
port and  comfort  to  community  mem- 
bers experiencing  economic  hardship.* 

LEGAL    SERVICES 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  serious  defects  of  the  reconcili- 
ation bill  we  are  considering  today  is  that 
it  does  not  reauthorize  the  Legal  Services 
Corporation.  In  the  rush  to  cut  the 
budget,  there  was  too  little  time  to  re- 
solve the  differences  that  separate  those 
who  support  the  program  from  those 
who  oppose  it. 

But  this  failure  to  act  does  not  mean 
the  Legal  Services  Corporation  is  dead. 
The  Labor  and  Human  Resources  Com- 
mittee reported  out  a  3-year  extension 
of  the  program  on  June  24.  We  will  vote 
on  the  bill  authorizing  that  extension 
when  Congress  reconvenes  in  September. 

The  Legal  Services  Corporation  is  too 
important  for  us  to  let  it  die.  America 
is  built  on  the  concept  of  equal  justice 
under  law.  Yet,  until  the  legal  services 
program  was  created,  that  principle  had 
a  glaring  exception — equal  justice  for 
all  except  the  poor. 

In  1981.  we  cannot  afford  to  slide  back- 
ward to  that  time  of  lesser  justice  in  our 


history  when  the  poor  were  denied  ac- 
cess to  our  legal  system.  In  those  days, 
tenants  were  illegally  evicted,  consum- 
ers were  victimized  by  fraud,  elderly 
Americans  were  denied  their  legal  bene- 
fits, and  countless  other  groups  were 
severely  disadvantaged  because  they 
could  not  afford  a  lawyer  to  protect 
their  basic  rights. 

On  the  balance  sheet  of  Federal  pro- 
grams, the  Legal  Services  Corporation 
has  become  one  of  the  Nation's  greatest 
assets.  Its  approach  to  providing  legal 
services  for  the  poor  has  proved  itself 
enormously  efficient. 

In  1979,  over  94  percent  of  the  Corpo- 
ration's budget  went  directly  into  legal 
services.  Less  than  3  percent  went  for 
administration,  and  the  figure  will  be 
less  than  2  percent  in  1981. 

The  Corporation  has  brought  its  cov- 
erage to  the  entire  Nation.  Before  1975, 
there  were  entire  regions  of  the  country 
where  the  poor  had  no  access  to  legal 
counsel.  In  1980.  over  1.2  million  citizens 
were  served  by  local  legal  services  pro- 
grams in  every  part  of  America.  For  the 
first  time,  the  poor  have  a  real  chance 
to  see  their  rights  and  interests  vindi- 
cated by  the  legal  system. 

Only  low-income  recipients  are  eligible 
for  the  program — individuals  earning 
less  than  $4,700  a  year,  or  families  earn- 
ing less  than  $9,300.  Those  who  must  live 
on  less  than  $10,000  a  year  can  rarely, 
if  ever,  afford  the  services  of  a  private 
attorney.  Without  the  legal  services  pro- 
gram, they  would  be  denied  effective  ac- 
cess to  justice. 

The  bitter  consequences  of  that  denial 
are  legion.  It  means  children  forced  into 
programs  for  the  mentally  retarded, 
without  any  evaluation  of  their  intelli- 
gence. It  means  mothers  left  without 
funds  to  feed  their  families  when  a 
benefit  check  stops.  It  means  elderly  per- 
sons left  without  heat  in  their  apart- 
ments because  the  landlord  did  not  pay 
the  utility  bill. 

Those  who  oppose  this  program  do  not 
understand  how  legal  services  attorneys 
spend  their  time  in  service  to  their 
clients.  Thirty  percent  of  their  cases  in- 
volve family  matters — issues  such  as 
adoption,  divorce,  support,  spouse  abuse, 
and  custody  questions;  18  percent  of  their 
cases  involve  income  and  housing;  and 
another  18  percent  involve  consumer 
matters. 

The  underlying  reality  is  that  these  are 
the  kinds  of  everyday  food,  shelter, 
health  and  income  problems  that  can 
make  all  the  difference  in  the  lives  of 
the  poor. 

Even  those  opposing  continued  Federal 
funding  do  not  deny  that  the  poor  have 
a  need  for  these  services.  Instead,  they 
argue  that  the  services  should  be  the 
responsibility  of  the  private  bar.  How- 
ever, the  private  bar,  including  many 
judges  and  law  school  deans,  has  over- 
whelmingly supported  the  Legal  Services 
Corporation.  Every  ABA  president  since 
1965  has  endorsed  the  Corporation.  They 
aU  have  recognized  that  the  private  bar 
is  neither  able  nor  willing  to  meet  the 
need. 
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Freqi)  ently,  opponents  argue  that  the 
legal  se!  vices  program  Ls  an  agent  of  so- 
cial or  oolitical  change.  They  forget  how 
the  lawworks.  They  disregard  the  funda- 
mental truth  that  legal  services  attorneys 
represent  clients — breathing,  living,  hu- 
man clients.  The  attorneys  win  only 
when  the  courts  rule  that  their  clients 
are  being  treated  improperly,  unfairly, 
and  illegally.  If,  as  a  matter  of  law,  in- 
dividuals are  being  denied  their  rights, 
then  th;  act  of  vindicating  those  rights 
through  legal  acticwi  may  produce 
change-  -but  change  that  is  made  only  In 
accordance  with  the  law. 

We  have  heard  the  administration  dis- 
cuss its  1  safety  net  to  protect  the  very  poor 
against  the  current  budget  onslaught. 
The  let  al  services  program  is  a  vital 
means  o  assure  that  the  "safety  net" 
will  be  I  here  when  it  is  needed.  Without 
the  prosram,  too  many  needy  families 
will  find  that  the  safety  net  has  been 
pulled  o  it  from  under  them. 

The  House  of  Representatives  has 
already  extended  the  life  of  the  Corpora- 
tion for  2  years,  and  the  appropriation 
is  now  t  efore  the  House.  After  we  return 
from  riicess  In  September,  the  Legal 
Services  Corporation  reauthorization 
must  re  ;eive  high  priority  in  the  Senate. 

I  am  {confident  that  when  the  Senate 
hears  a^d  understands  the  facts,  it  will 
vote  to  continue  this  vital  program.  We 
cannot  |u:cept  a  double  standard  of  jus- 
tice in  America.  To  deny  justice  to  the 
poor  is  \o  deny  our  heritage  and  our  his- 
tory. Tl^t  is  a  step  this  Nation  must  not 
take. 


P^CKWOOD.  Mr.  President,  pur- 
section  1199A  of  H.R.  3982,  the 
Reconciliation  Act,  I  am  sub- 
for   the   Record   the   following 
explanatory  statement  of  the  House  and 
:onferees. 
rpaterial  follows: 

Statement  or  the  House  and 

CONTEBEES    WITH    RESPECT   TO   StTB- 

E.   F.   AND   G  or  Title  XI  op  the 
Reconciliation  Bux  (H.R.  3982) 

e conkail :  section  1131 

House    bill 
H*use  bUl  states  that  this  bill  may  be 
the  "Rail  Service  Improvement  Act 

ScTMte  amendment 
The   S  inate   Amendment   states   that   the 
bin    maj    be   cited   as   the   "Northeast   Rail 
Service  4ct  of  1981." 

Conference  substitute 
cc  Dference  substitute  adopts  the  Sen- 
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SECTION    1132 FINDINGS 

House  bill 


bill  finds  that  current  arrange- 
rail  freight  and  commuter  service 
theast  and  Midwest  are  inadequate 
he  transportation  needs  of  the  pub- 
I  atlonal  security,  and  that  the  proc- 
'  in  motion  bv  previous  rail  leglsla- 
?  not  made  the  rail  system  in  the 
^^ofltable.   The   protection   of   inter- 
forelgn  commerce  requires  federal 
an  to  preserve  rail  service  in  the 
lector,   including  statutory  changes 
'^-e  Conralls  ability  to  become  profit- 
return   Conrall    operations   to   the 
ictor  requires  that  labor  protection 
-  different  than  those  established 


by  Title  V  of  the  Regional  Rail  Reorganiza- 
tion Act  be  Imposed  to  meet  the  emergency 
needs  of  the  situation.  Shippers,  states,  and 
consumers  must  be  included  in  any  solution 
to  the  rail  service  problems  in  the  Northeast 
and  Midwest.  The  commuter  service  must 
be  transferred  to  other  operators  dedicated 
to  such  service,  and  the  functions  of  the 
United  States  Railway  Association  should  be 
transferred. 

Senate  amendment 

The  Senate  Amendment  finds  that  ( 1 )  the 
3R  Act  has  failed  to  create  a  self-sustaining 
railroad  la  the  Northeast:  (2)  current  ar- 
rangements for  the  mix  of  freight  and  com- 
muter services  in  the  region  are  inadequate; 
(3)  there  is  little  likelihood  that  Conrall  can 
become  self-sufficient  in  the  foreseeable  fu- 
ture; (4)  the  employee  protection  provisions 
have  been  far  more  expensive  than  antic- 
ipated and  now  pose  an  obstacle  to  establish- 
ment of  Improved  rail  service  and  continued 
empIo3rment  in  the  Northeast;  (5)  integra- 
tion of  Conrail's  service  into  the  Nation's 
private  rail  system  can  be  successful  only 
If  adequate  and  equitable  protection  is  pro- 
vided for  affected  railroad  employees  and  if 
acquiring  railroads  are  not  required  to  as- 
sume Conrail's  commuter  operations;  (6)  the 
operation  of  commuter  services  by  states  or 
related  entities  is  an  Integral  government 
function  of  the  states  which  should  be  as- 
sisted but  not  superseded,  by  the  Federal 
Gtovernment. 

Conference  substitute 
The   conference   substitute   adopts   a   ma- 
jority of  the  House  blU's  findings. 

SECTION    1133 PURPOSE 

House  bill 

It  Is  the  purpose  of  the  Congress  In  this 
Act  to  provide  for  the  removal  by  a  date  cer- 
tain of  the  federal  subsidy  for  Conrall,  and 
the  transfer  of  Conrail's  commuter  service  to 
other  operators.  Also  It  Is  the  purptose  to 
provide  for  labor  protection  In  the  difficult 
circumstances  of  Conrail's  financial  situa- 
tion. Conrail's  freight  operations  must  be  per- 
formed by  the  private  sector,  and  the  func- 
tions of  the  United  States  Railway  Associa- 
tion should  be  transferred. 

Senate  amendment 

This  section  sets  forth  the  purposes  of  the 
legislation:  to  provide  for  the  reduction  by 
Conrall  of  its  operating  costs;  to  transfer 
Conrall  passenger  service  responsibilities 
without  consideration  to  one  or  more  en- 
titles; to  provide  adequate  and  equitable 
labor  protection  for  employees  deprived  of 
employment  by  the  legislation:  and  to  trans- 
fer Conrail's  freight  service  and  properties  to 
other  carriers  for  reasonable  compensation. 
Conference  substitute 

The  conference  substitute's  purpose  Is  de- 
clared to  be  (1)  the  removal  by  a  date  cer- 
tain of  the  Federal  Government's  obligation 
to  subsidize  the  freight  operations  of  Con- 
rall; (2)  the  transfer  of  Conrall  commuter 
service  responsibilities:  and  (3)  an  orderly 
return  of  Conrall  freight  service  to  the  pri- 
vate sector. 

SECTION    1134 GOALS 

House  bill 
The  House  bill  contains  no  goals. 
Senate  amendment 

The  Senate  amendment  sets  forth  several 
goals. 

Conference  substitute 

The  conference  substitute  adopts  as  Its 
goal  to  provide  Conrall  the  opportunity  to 
become  profitable  through  the  achievement 
of  the  following  objectives,   among  others: 

( 1 )  Conrall  enters  into  collective  bargain- 
ing agreements  with  its  agreement  employ- 


ees which  would  reduce  Conrail's  coets  In 
an  amount  equal  to  1300  million  a  year  be- 
ginning April  1,  1981; 

(2)  Proportional  agreements  from  non- 
agreement  personnel. 

SECTION    113S — DEFINITIONS 

House  bill 

The  House  bill  defines  nine  terms  which 
are  used  in  this  Act.  All  are  technical  addi- 
tions which  are  necessary  to  the  Act,  with 
the  exception  of  the  definition  of  "profitable 
carrier".  "Profitable  carrier"  Is  the  term  used 
In  determining  whether  the  Secretary  is  re- 
quired to  sell  the  common  stock  of  the  Cor- 
poration, or  whether  he  may  sell  the  assets 
of  the  Corporation.  The  definition  requires 
that  Conrall  be  able  to  generate  sufficient 
revenues  to  cover  Its  expenses,  and  Includes 
reasonable  maintenance  of  equipment  and 
facilities. 

In  meeting  its  expenses  the  Corporation 
will  obviously  be  required,  like  any  other 
private  business  enterprise,  to  borrow  funds 
In  the  private  markets.  If  Conrall  Is  unable 
to  borrow  such  funds,  assuming  that  Its  debt 
to  the  federal  government  Is  forgiven,  it 
would  be  unable  to  meet  the  definition  of 
profitability. 

Senate  amendment 

The  Senate  amendment  defines  the  impor- 
tant terms  used  In  the  legislation. 

Conference  substitute 
The  conference  substitute  defines  the  Im- 
portant terms  used  In  the  legislation. 

SECTION    113S END    OF   CONSAIL   OBLIGATION 

House  bill 
Conrail's  obligation  to  operate  commuter 
service  ends  540  days  after  the  effective  date 
of  the  section. 

Senate  amendment 
Conrail's  obligation  to  operate  commuter 
service  ends  1  year  after  the  date  of  enact- 
ment. 

Conference  substitute 
The  conference  substitute  adopts  the  com- 
promise date  of  January  I.  1983. 

SECTION    1137 — ^ESTABLISHMENT    OF    AMTMX 
COMMUTER 

House  biU 

The  House  bill  amends  the  Rail  Passenger 
Service  Act  by  inserting  a  new  title.  Title  V, 
Amtrak  Commuter  Services,  which  sets  up 
the  Amtrak  Commuter  Services  Corporation. 

Amtrak  Commuter  Is  established  within 
240  days  after  enactment.  Amtrak  Commuter 
is  a  wholly-owned  subsidiary  of  Amtrak. 

Amtrak  Commuter  Is  solely  an  operator  of 
commuter  service  under  contract  to  com- 
muter agencies  and  has  no  common  carrier 
obligations. 

Amtrak  Commuter  Is  exempt  from  the  In- 
terstate Commerce  Act,  but  Is  subject  to 
other  Federal  laws  affecting  the  railroad  in- 
dustry, such  as  the  Federal  Railroad  Safety 
Act,  the  Railway  Labor  Act,  the  Railroad  Re- 
tirement Act.  and  the  Railway  Unemploy- 
ment Insurance  Act.  Amtrak  Commuter  Is 
also  not  subject  to  any  state  or  local  laws 
regarding  fares  or  service  and  Is  exempt  from 
certain  taxes.  Finally,  certain  prohibitions 
of  the  Clayton  Act  do  not  apply  to  transac- 
tions between  Amtrak  Commuter  and 
Amtrak. 

The  Amtrak  Board  is  required  to  incorpo- 
rate Amtrak  Commuter. 

The  House  bill  details  the  directors  and 
officers  of  Amtrak  Commuter. 

The  Board  of  Directors,  consists  of  six 
members:  the  President  of  Amtrak  Commu- 
ter (Chosen  by  the  other  five  members  of  the 
Board),  the  two  commuter  agency  members 
on  the  Amtrak  Board,  two  additional  mem- 
bers selected  by  the  Amtrak  Board,  and  one 
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member  from  a  commuter  agency  for  which 
Amtrak  Commuter  operates  commuter 
services. 

Certain  provisions  of  the  Rail  Passenger 
Service  Act  are  applied  to  Amtrak  Commuter. 
References  to  the  Corporation  and  its  board 
in  these  provisions  should  be  read  in  this 
context  as  referring  to  Amtrak  Commuter 
and  Its  Board.  For  example,  the  president  of 
Amtrak  Commuter  Is  to  be  named  and  ap- 
pointed by  the  Board  of  Amtrak  Commuter. 

The  House  bill  describes  generally  the 
powers  of  Amtrak  Commuter.  Including  the 
power   to   issue   common   stock   to   Amtrak. 

The  standards  under  which  Amtrak  Com- 
muter operates  commuter  service  for  a  com- 
muter agency  are  detailed. 

Amtrak  Commuter  Is  required  or  allowed 
to  operate  commuter  service  If  certain  con- 
ditions are  met.  Amtrak  Commuter  Is  re- 
quired to  operate  commuter  service  Conrall 
was  obligated  to  operate  U  a  commuter 
agency  offers  a  commuter  service  operating 
payment  designed  to  cover  the  difference  be- 
tween revenue  attributable  to  the  operation 
of  service  and  the  avoidable  cost  of  the  serv- 
ice or  an  operating  payment  pursuant  to  a 
lease  or  agreement  with  a  commuter  agency 
under  which  financial  support  was  being  pro- 
vided on  January  2,  1974  for  the  continuation 
of  commuter  service. 

Amtrak  Commuter  may  operate  any  other 
commuter  service  If  a  commuter  agency 
offers  a  commuter  service  operating  payment 
designed  to  cover  the  difference  between  rev- 
enue attributable  to  the  service  and  avoid- 
able cost. 

No  changes  In  the  substantive  costs  stand- 
ard is  Intended  by  use  of  the  term  "com- 
muter service  operating  payment"  In  this 
Act,  Instead  of  "rail  service  continuation 
payment,''  as  used  In  the  3R  and  4R  Acts. 
The  two  terms  are  meant  to  have  the  same 
substantive  content. 

Any  agreement  pursuant  to  subsection  (b) 
is  to  be  made  In  accordance  with  regula- 
tions Issued  by  the  Rail  Service  Planning 
office  (RSPO)  of  the  ICC.  RSPO  regulations 
currently  govern  operating  agreements  be- 
tween Conrall  and  the  commuter  agencies. 

The  conditions  under  which  Amtrak  Com- 
muter Is  allowed  to  operate  additional  com- 
muter service  are  Indicated. 

Amtrak  Commuter  Is  allowed  to  discon- 
tinue service  on  60  days  notice  If  a  com- 
muter agency  does  not  offer  a  commuter 
service  operating  pd^ment  In  accordance  with 
subsection  (b)  or  If  a  commuter  service  op- 
perating  payment  is  not  paid  when  due. 

The  compensation  for  use  of  the  North- 
east Corridor  is  to  be  based  on  the  meth- 
odology determined  by  the  ICC  or  agreed  by 
the  parties. 

If  no  commuter  service  operating  payment 
is  offered  by  a  commuter  agency  pursuant  to 
a  lease  or  agreement,  such  lease  or  agree- 
ment shall  not  apply  to  Amtrak  Commuter. 
In  such  event,  Amtrak  and  Conrall  are  to 
retain  appropriate  trackage  rights  for  pas- 
senger and  freight  operations  over  any  rail 
properties  owned  or  leased  by  such  com- 
muter agency.  Compensation  for  such  track- 
age rights  Is  to  be  fair  and  equitable.  In 
particular,  compensation  for  freight  opera- 
tions should  take  Into  account  Industry-wide 
average  compensation  for  freight  trackage 
rights  and  any  additional  costs  Imposed  on 
the  commuter  agency  as  a  result  of  freight 
operations  over  passenger  lines. 

Amtrak  Commuter  has  no  obligation  to 
operate  commuter  service  If  a  commuter 
agency  contract  for  the  provision  of  such 
service  by  another  operator  (including  by 
the  agency  Itself) . 

The  Board  of  Amtrak  Commuter  Is  given 
the  authority  to  allocate  a  proportionate 
share  of  the  excess  of  the  working  capital 


revolving  fund  transferred  to  Amtak  Com- 
muter to  the  account  of  an  Individual  com- 
muter agency,  which,  after  operating  service 
through  Amtrak  Commuter,  elects  to  operate 
the  service  Itself.  Such  allocation  can  only 
be  made  If  the  Board  determines  that  the 
amount  In  the  fund  is  in  excess  of  the 
amount  needed  for  the  purposes  of  this  title. 
The  Board  may  then  allocate  only  the  excess 
amount.  The  allocation  Is  to  oe  based  on 
rldershlp. 

This  section  provides  Amtrak  Commuter 
a  role  In  coordination  of  operations  over 
the  Northeast  Corridor. 

Subsection  (a)  requires  the  Amtrak  Com- 
muter Board  to  develop  and  recommend  to 
Amtrak  equitable  policies  regarding  North- 
east Corridor  access,  dispatching,  public  in- 
formation, maintenance  of  equipment  and 
facilities,  major  capital,  facility  Investments, 
and  harmonization  of  equipment  acquisi- 
tions, fares,  tariffs,  and  schedules. 

Subsection  (b)  allows  the  Amtrak  Com- 
muter Board  to  recommend  to  the  President 
and  Board  of  Amtrak  such  actions  as  are 
necessary  to  resolve  differences  of  opinion 
regarding  Northeast  Corridor  operations. 

The  Corporation  and  Its  subsidiary  Is  re- 
quired to  transfer  to  Amtrak  Commuter  or 
other  operating  entitles  the  rail  properties, 
rights,  or  Interests  necessary  for  commuter 
service.  Inventory  transferred  shall  be  paid 
for  at  book  value.  Fixed  facilities,  rolling 
stock,  and  other  equipment  shall  be  trans- 
ferred without  consideration.  Conrall  shall 
retain  appropriate  trackage  rights  over  any 
rail  properties  transferred  under  this  subsec- 
tion. Compensation  for  those  trackage  rights 
should  be  fair  and  equitable,  and  should 
take  into  account  industry-wide  average 
compensation  for  freight  trackage  rights 
and  any  additional  costs  Imposed  on  the 
owner  of  the  facility  as  a  result  of  freight 
operations  over  passenger  lines. 

The  transfer  of  any  lease,  agreement,  or 
contract  by  Conrall  pursuant  to  this  title 
Is  not  a  breach,  default,  or  violation  of  any 
agreement. 

SetMte  ainendment 

The  Senate  amendment  establishes  Am- 
trak Commuter,  a  subsidiary  of  Amtrak.  to 
provide  commuter  services  on  a  contractual 
basis  for  those  commuter  authorities  that 
do  not  assume  direct  control  of  their  opera- 
tions. 

The  Amtrak  Commuter  Board  of  Directors 
will  consist  of  seven  members.  Three  will  be 
representatives  of  Amtrak  and  three  will  be 
representatives  of  the  commuter  authorities. 
The  seventh  member  Is  the  President.  The 
first  President  will  be  appointed  by  the 
Secretary.  Thereafter,  the  President  will  be 
chosen  by  the  Board  of  Directors  of  Amtrak 
Commuter.  The  President  will  serve  a  three- 
year  term  and  no  individual  may  serve  no 
more  than  two  terms.  The  other  Board  mem- 
bers will  serve  two-year  terms. 

Amtrak  Commuter  Is  authorized  to  own. 
manage,  or  contract  for  the  operation  of 
commuter  services:  and  to  acquire  or  con- 
tract for  the  facilities  and  equipment  neces- 
sary for  operation. 

This  section  also  authorizes  Amtrak  Com- 
muter to  Issue  common  stock  to  Amtrak. 

A  commuter  authority  shall  notify  the 
Secretary  and  Conrall  not  later  than  90  days 
after  enactment  If  It  intends  to  assume  di- 
rect control  of  Its  commuter  operations  or 
If  It  intends  to  contract  with  Amtrak 
Commuter. 

This  section  requires  Amtrak  Commuter  to 
recommend  to  Amtrak  policies  regarding  har- 
monious and  equitable  access  and  use  of  the 
Northeast  Corridor  for  commuter  and  inter- 
city services:  Including  policies  for  fares, 
schedules,  facilities,  and  equipment. 


The  Amtrak  Commuter  Board  may  recom- 
ment  to  the  Amtrak  Board  ways  to  resolve 
any  differences  of  opinion  regarding  opera- 
tions. 

A  commuter  authority  or  a  state,  local,  or 
regional  transportation  authority  is  author- 
ized to  initiate  negotiations  with  Conrall  for 
the  transfer  of  commuter  services  operated  by 
Conrall.  The  transfer  agreement  shall  specify 
at  least  the  service  responsibilities  to  be 
transferred,  the  rail  properties  to  be  con- 
veyed, and  a  transfer  date  not  later  than  one 
year  after  enactment  of  this  Act.  Such  trans- 
fer agreements  shall  be  entered  into  not  later 
than  180  days  after  the  date  of  enactment. 

If  Conrall  and  Amtrak  Commuter  have  not 
signed  a  transfer  agreement  within  180  days 
of  enactment,  the  Secretary  of  Transporta- 
tion Is  to  determine  within  30  days  the  terms 
and  conditions  of  the  transfer  and  the  rail 
properties  to  be  transferred. 

If  a  commuter  authority  later  wants 
Amtrak  Commuter  to  transfer  commuter 
service  to  the  authority.  Amtrak  Commuter 
is  required  to  do  so  upon  terms  and  condi- 
tions agreed  upon  by  Amtrak  Commuter  and 
the  commuter  authority. 

If  Amtrak  Commuter  and  the  commuter 
authority  do  not  sign  an  agreement  for  the 
transfer,  either  party  may  appeal  to  the  Sec- 
retary for  a  determination  of  the  properties 
to  be  transferred  and  the  terms  and  condi- 
tions of  the  transfer.  Commuter  service  out- 
side the  Northeast  Corridor  not  transferred 
directly  to  a  State,  local,  or  regional  trans- 
portation authority  would  cease  to  be  oper- 
ated one  year  after  the  effective  date  of  the 
act. 

It  Is  provided  that  a  commuter  authority 
assuming  rail  commuter  service  responsibili- 
ties shall  be  subject  to  the  Federal  Employers 
Liability  Act,  the  Railroad  Retirement  Act. 
the  Railroad  Unemployment  Insurance  Act, 
and  the  Federal  railroad  safety  laws. 

These  transfers  are  exempt  from  compli- 
ance with  the  provisions  of  subtitle  IV  of 
title  49  United  States  Code  (formerly  the 
Interstate  Commerce  Act ) . 

The  exemption  Is  applicable  to  subsequent 
transfers  and  determinations  of  the  Secre- 
tary under  certain  sections  as  long  as  the 
transfers  are  effected  within  4  years  of  enact- 
ment. 

Conference  substitute 

The  Conference  substitute  combines  the 
House  and  Senate  provisions  on  the  estab- 
lishment and  duties  of  Amtrak  Commuter. 

It  Is  the  intent  of  the  conferees  that  Am- 
trak Commuter's  efforts  be  directed  In  the 
first  instance  to  operating  service  In  the  Re- 
gion as  defined  In  the  3R  Act. 

The  Senate  recedes  to  the  House  provi- 
sion on  the  composition  of  Amtrak  Com- 
muter's Board  of  Directors.  There  are  minor 
clarifications. 

The  House  and  Senate  provisions  for  the 
transfer  of  commuter  services  and  related 
properties  are  combined. 

The  Senate  recedes  to  the  House  provision 
on  the  coordination  of  the  Northeast  Corri- 
dor. 

The  House  recedes  to  the  Senate  provision 
calling  for  the  Secretary  of  Transportation  to 
decide  the  terms  and  conditions  of  the  trans- 
fer of  services  and  properties  which  cannot 
be  decided  by  the  parties. 

The  House  recedes  to  the  Senate  provision 
on  regulatory  approval. 

SECTION    1138 — PROHIBrnON    OF   CROSS 
SUBSIDIZATION 

House  bill 
The  House  Bill  amended  Section  601  of  the 
Rail    Passenger   Service   Act   by   prohibiting 
cross  subsidization  between  Intercity  services 
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of  Amtrai  and  commuter  services  of  Amtrak 
Commute  ■.  This  Is  a  reflection  of  the  Intent 
that  Amt  rak  and  Amtrak  Commuter  be  fi- 
nancially separate  and  Independent  entitles. 
Senate   amendment 
The  SeAate  Amendment  required  that  cost 
standards  avoid  cross-subsldlzatton  between 
commutef  and  Intercity  services. 
Conference  substitute 
sut>5tltute  adopted  the  House  provl- 


The 
slon. 


SECTION    1139^AlrrHORlZATI0N   OF 
APPBOPSIATIONS 


He  use 


year 


expei  ises 


The 
fiscal 
muter  su 
The  fund 
operating 
the 

approprla^ 
rail  and 
commute  • 
liabilities 
Commute  r 

The   Hquse 
of  the 
izlng  t20 
trak  for  t 
Ity  providing 
a  rallroac 
1974.  as  o 


The 

million 

to  faclUtite 

Ices  from 


bin  authorizes  tSO  million  In 

1982   for  use   by  Conrall's  com- 

iisldlary  as  a  working  capital  fund. 

Is  available  only  to  meet  perlo:llc 

expenses  of  the  subsidiary  until 

have  been  reimbursed  by  the 

commuter  agencies.  When  Con- 

ts  subsidiary  are  relieved  of  their 

service  obligation,  the  fund  (ana 

to   It)    Is   transferred   to  Amtrak 

for  the  same  purpose. 

bin   also   amends  section   601 
Passenger  Service  Act  by  author- 
million  in  fiscal  year  1982  to  Am- 
locatlon  to  any  commuter  author- 
commuter  service,  operated  by 
that  entered  reorganization  after 
July  1.  1979. 
Senate  amendment 
sin  ate 


Rail 


t> 


amen  dment 


tbe 


ai  d 


Seer  itary 


ail 


Sect  etary 


the 


The 
ate 

izatlon 
tary  of 
tribute 
muter 
operate 
commute^ 
rail  for 
The 
adverse 
muter 
Commuter 
mlnation 
such  au 
The 
allocatloi 

It  Is 
vide 

in  the  u 
this 

expenses 
startup 
commute 
provide 
also 
prompt 
in  fiscal 
tant  in 
muter  w 
until  at 
authorities 
if  they 

The 
bill  for 
purpose 
In 

commute 
thorities 
muter 
been  In 
approve 
authorit 
In  which 


ral 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


House  bill 


amendment   authorized    $50 
be  appropriated  to  the  Secretary 
the  transfer  of  commuter  serv- 
Conrail. 


Conference  substitute 

sutistltute  generally  follows  the  Sen- 

for  the  $60  million  author- 

'the  substitute  provides  the  Secre- 

T  -ansportation  the  authority  to  dls- 

funds   between    Amtrak    Com- 

the   commuter  authorities   that 

(^mmuter  service,  which  are  those 

authorities  contracting  with  Ccn- 

1  he  provision  of  commuter  service. 

is  to  consider  any  particular 

Inanctal    Impact    upon    any    com- 

thorlty   contracting   with    Amtrak 

that  would  result  from  the  ter- 

of  any  lease  or  agreement  between 

t^orlty.  such  as  MTA.  and  Conrail. 

should  ensure   an   equitable 


emp  tiaslze 


Intent  of  the  confereees  to  pro- 

fiexi^lllty  to  the  commuter  authorities. 

of  this  money.  Potential  uses  of 

mon^y  Include  transition  and  planning 

for    commuter    authorities,    and 

:osts    of    Amtrak    Commuter    and 

authorities  that  elect  to  directly 

their    own    service.    The    conferees 

the  importance  of  ensuring 

I  vallabllity  of  these  funds  as  early 

'ear  1982  as  possible.  This  is  impor- 

l|eht  of  the  fact  that  Amtra'<  Com- 

11  likely  have  no  source  of  funds 

least  April  1982  when  the  commuter 

must  notify  Amtrak  Commuter 

Injtend  to  contract  with  It. 

su  jstitute  basically  follows  the  House 

he  $20  million  authorization.  The 

this  provision  Is  to  provide  funds 

addlt  on    to    those   locally   available    for 

rail   purposes   to   commuter   au- 

that   have   been   subsidizing  com- 

1  operations  of  rail  lines  that  have 

reorganization.  The  Secretray  shall 

he  expenditure  of  the  funds  bv  the 

.  after  consultation  with  the  State 

the  commuter  authority  is  located 

SECTIClN   U40 — ADDITIONAL  FINANCING  OF 
CONRAIL 

House  bill 

The   ifcuse    bill    amends   Title    II   of    the 
3R  Act    )y  requiring   that   any   further  in- 


vestment by  the  Federal  Government  In  Con* 
rail  securities  be  in  accordance  within  this 
section. 

Purchase  dates  and  amounts  for  the  pur- 
chase of  additional  securities  and  for  the 
purchase  of  accounts  receivable  of  the  Cor- 
poration are  established.  The  dates  and 
amounts  are  as  follows: 

October  1.  1981 — $125  million; 

April  1,  1982— $125  million; 

October  1.  1982 — $100  million; 

April  1.  1983 — $75  million; 

October  1,  1983 — $60  mUllon. 

The  Association  Is  required  to  purchase 
accounts  receivable  of  the  Corporation  attrib- 
utable to  disputes  with  Amtrak  or  the  com- 
muter authorities  over  right-of-way  related 
costs  for  commuter  services  on  the  Northeast 
Corridor,  and  accounts  receivable  attribut- 
able to  any  delays  in  payment  by  the  com- 
muter authorities  to  Conrail.  Since  these 
Items  are  carried  on  Conrall's  books  as 
amounts  owed  the  Corporation,  and  the  re- 
ported bill  determines  that  aay  decision  on 
such  costs  Is  prospective  only,  the  failure  to 
purchase  such  items  would  require  Conrall 
to  show  a  substantial  loss  when  such  items 
had  to  be  written  off. 

If  Conrall  does  not  request,  or  the  Associa- 
tion does  not  approve  a  request,  either  in 
whole  or  in  part,  the  funds  shall  be  available 
until  expended. 

On  each  purchase  date  the  Association  Is 
required  to  make  a  determination  whether 
Conrall  will  be  a  profitable  carrier  under  the 
definition  of  the  Act.  For  the  purpose  of 
making  this  determination  the  Association 
must  assume  that  the  debt  and  preferred 
stock  held  by  the  federal  government  is  lim- 
ited to  a  contingent  interest  which  arises  only 
under  the  circumstances  described  in  this 
Act.  The  contingent  Interest  would  allow 
Conrall  to  borrow  money  in  the  private  mar- 
kets with  debt  and  securities  prior  in  inter- 
est to  the  contingent  interest  retained  by  the 
Federal  Government. 

The  Association  shall  purchase  stock  and 
accounts  receivable  only  if  the  following  con- 
ditions are  met : 

(1)  Management,  or  non-agreement,  em- 
ployees must  forego  wage  Incresises  and  ben- 
efits in  an  amount  proportionately  equiva- 
lent to  the  amount  foregone  by  agreement 
employees,  and  the  number  of  management 
employees  must  be  reduced  proportionately 
to  any  reduction  In  agreement  employees. 

(2)  Materials  and  service  must  continue  to 
be  available  to  the  Corporation  under  normal 
business  practices. 

(3)  Conrall  must  submit  to  the  Associa- 
tion on  each  purchase  date  a  report  on  Con- 
rail's  efforts  to  maximize  revenues  under 
this  Act.  the  Staggers  Act.  and  the  Inter- 
.state  Commerce  Act.  Conrall  shippers  must 
not  unduly  Interfere  with  Conrall's  attempts 
to  maximize  revenues.  Nothing  in  this  sub- 
paragraph is  Intended  to  remove  a  shipper's 
right  to  challenge  an  individual  action  of 
Conrail  under  the  normal  provisions  of  the 
Staggers  Act  and  the  Interstate  Commerce 
Act. 

(4)  Conrail  must  submit  to  the  Associa- 
tion a  financial  plan  which  indicates  how 
Conrall  will  become  profitable  within  the 
time  frame  and  funding  limitations  of  this 
Act.  If  Conrail  submits  such  a  plan,  the 
Association  shall  make  funds  available.  It 
is  not  Intended  that  Conrail  produce  a  new 
plan.  They  should  rely  on  existing  plans  and 
studies,  such  as  its  April  1.  1981  plan,  in  de- 
veloping this  plan. 

(5)  Conrail  must  enter  into  a  collective 
bargaining  agreement  with  its  employees 
which  provides  the  Corporation  with  $200 
million  annually,  beginning  April  1,  1981.  ad- 
justed annually  for  Inflation.  The  agreement 
may  allow  any  portion  of  the  $200  million 
not  provided  in  the  first  year  to  be  made 
up   in  the  second  yetu-. 

Benefits  to  the  Corporation  are  calculated 
against  the  cost  to  the  Corporation  of  the 


National  agreement  reached  by  the  railroad 
Industry   and   its  employees. 

The  benefits  may  not  Include  any  cost  re- 
ductions which  result  from  the  firemen 
manning  or  crew  consist  agreement  which 
are  In  effect,  the  termination  of  employees 
under  other  parts  of  the  Act.  a  collective 
bargaining  agreement  signed  prior  to  Janu- 
EU7  1.  1981,  emy  other  provision  of  law  or 
agreement  or  the  assignment  of  work  or 
single  collective  bargaining  agreement  sec- 
tions of  the  reported  bill. 

The  collective  bargaining  agreement  must 
Include  a  provision  for  the  appointment  of 
a  fact-finding  panel  for  the  purpose  of  rec- 
ommending changes  in  operating  practices 
and  procedures. 

(6)  Conrall  must  Identify  it«  subsidiaries 
which  operate  at  a  loss,  and  within  twelve 
months  of  the  effective  date  sell  any  sub- 
sidiary unless  the  Association  finds  that  the 
benefits  of  maintaining  ownership  of  the 
Corporation  outweigh  the  financial  losses. 

The  Association  may  modify  any  of  the 
conditions  if  it  determines  that  such  a 
modification  is  necessary  for  the  Corpora- 
tion to  become  profitable.  To  the  maximum 
extent  possible  the  Association  shall  modify 
the  conditions  so  that  additional  burdens 
are  shared  equally  by  all  the  parties.  The 
Association  may  require  the  Corporation  to 
demonstrate  productivity  increases  if  it 
determines  that  such  increases  are  the  only 
method  available  for  the  Corporation  to 
become  profitable. 

The  Corporation  is  allowed  to  submit  an 
amended  request  if  the  Association  denies 
a  request  for  funds. 

The  Corporation  Is  required  to  enter  into 
an  agreement  with  employees  for  the  estab- 
lishment of  an  experimental  worker  partici- 
pation and  self-management  program. 

Conrail  is  exempted  from  the  payment  of 
state  and  local  taxes  until  the  common  stock 
of  the  Corporation  is  sold  by  the  Secretary 
or  the  assets  of  the  Corporation  are  sold. 
The  tax  exemption  is  limited  to  the  time 
the  federal  government  retains  control  of 
conrail. 

Conrall  is  required  to  report  to  the  Associ- 
ation on  each  purchase  date  payments  for 
any  consultants  used  by  the  Corporation. 

The  Association  Is  required  to  make  no 
more  funds  available  to  Conrail  in  the  event 
of  a  work  stoppage  by  employees  of  the  Cor- 
poration which  directly  results  from  the  con- 
ditions required  by  this  section. 

The  Association  is  required  to  return 
debentures  to  the  Corporation  in  an  amount 
equal  to  the  value  of  any  property  conveyed 
by  the  Corporation  to  its  commuter  sub- 
sidiary. 

Conrail  is  allowed  to  collect  any  accounts 
receivable  which  are  due  them.  Although  the 
commuter  services  are  transferred  first  to 
Conrall  subsidiary  and  then  to  an  Amtrak 
subsidiary  or  the  local  authorities,  Conrall 
will  still  be  owed  money  by  the  commuter 
to  collect  despite  the  purchase  of  the  ac- 
counts receivable  by  the  Association. 

Authorizations  not  to  exceed  $150  million 
for  fiscal  year  1982,  and  $225  million  for 
fiscal  year  1983  are  provided.  Any  funds  pre- 
viously appropriated  under  section  216(g)  of 
the  3R  Act  shall  be  available  under  new  sec- 
tion 217  of  the  3R  Act,  and  must  be  provided 
to  the  Corporation  only  under  section  217. 
Such  funds  will  be  available  for  fiscal  year 
1981.  Any  funds  authorized  are  to  remain 
available  until  expended. 

Senate  amendment 

The  Senate  bill  authorizes  $150  million  in 
operating  subsidies. 

Conference  substitute 

The  conference  substitute  provides  that 
the  Association  shall  purchase  shares  of 
stock  and  accounts  receivable  of  Conrail  in 
amounts  not  to  exceed  $262  million.  The 
Association  is  expected  to  purchase  tlie  ac- 
counts receivable  as  soon  as  possible;  this  is 
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important  In  order  for  Conrail  to  reach 
profitability. 

Conrail  is  exempted  from  any  state  tax 
except  for  any  tax  Imposed  by  any  political 
subdivision  of  a  state  until  Conrail  is  trans- 
rerred  by  the  Secretary  of  Transportation. 

$262  million  Is  authorized  for  purposes  of 
purchasing  securities  and  accounts  receiv- 
able, to  remain  available  until  expended. 
Also,  any  amounts  appropriated  under  Sec- 
tion 216(g)  of  the  3R  Act  are  authorized  to 
remain  available  until  expended. 

SECTION     1141. ORGANIZATION    AND    BTRDCTUSE 

OF  CONRAn. 

House  bill 

This  section  of  the  House  bill: 

(a)  makes  technical  changes  to  the  section 
designating  the  Board  of  Directors  of  the 
Corporation; 

(b)  requires  the  Secretary  of  Transporta- 
tion to  act  within  ninety  days  on  any  ap- 
plication by  the  Coiporation  to  substitute 
manual  block  signalling  for  automatic  block 
signalling,  if  such  application  is  filed  within 
two  years  of  the  effective  date. 

Senate  amendment 

The  Senate  amendment  amends  section 
301  of  the  Regional  Rail  Reorganization  Act 
to  permit  Conrail  within  two  years  of  enact- 
ment to  apply  to  the  Secretary  for  permis- 
sion to  substitute  manual  block  signal  sys- 
tems for  automatic  systems  on  lines  which 
carry  less  than  20  million  gross  tons  of 
freight  annually.  The  Secretary  has  90  days 
to  act  on  the  application. 

Conference  substitute 

The  Conference  substitute  adopted  the 
Senate  amendment. 

SECTION     114  2. — TRANSFER    OF    FREIGHT    SERVICE 
RESPONSIBILITIES 

House  bill 

The  House  bill  amends  the  3R  Act  by  add- 
ing a  new  Title  IV— Transfer  of  Freight  Serv- 
ice. Title  IV  of  the  3R  Act  requires  the  Sec- 
retary of  Transportation,  after  July  1,  1982, 
and  before  December  31,  1983,  to  sell  the 
common  stock  of  the  Corporation  held  by 
the  federal  government,  if  the  Association 
notifies  the  Secretary  that  Conrall  will  be 
profitable.  The  Secretary  of  Transportation 
is  given  broad  authority  to  sell  the  common 
stock  of  the  corporation.  The  bill  only  pro- 
vides general  direction  to  the  Secretary  to 
ensure  continued  rail  service,  promote  com- 
petitive bidding  for  the  stock,  and  maximize 
the  return  to  the  federal  government.  If  the 
Association  notifies  the  Secretary,  the  sale  is 
mandatory,  not  optional. 

The  Secretary  may  cancel  existing  shares 
of  the  common  stock  as  a  means  of  deter- 
mining the  size  of  the  offering  to  be  made. 
When  all  the  common  stock  held  by  the 
United  States  is  sold  or  cancelled,  as  it  must 
be,  the  Board  of  Directors  of  the  Corporation 
shall  be  elected  by  the  new  common  stock- 
holders. At  that  point  the  Corporation  is  no 
longer  controlled  by  federal  law. 

To  protect  against  a  paralysis  of  Conrall 
in  the  event  one  or  several  railroads  purchase 
stock,  railroad  purchasers  are  required  to 
vote  their  share  proportionately  with  all 
other  shareholders.  The  effect  is  to  nullify 
the  voting  power  of  any  railroad  purchaser, 
and  allow  the  Corporation  to  function  as  an 
effective  rail  carrier  In  the  region. 

The  employee  contributions  will  have  been 
the  key  In  making  Conrall  profitable  if  that 
goal  is  reached.  As  a  result  of  their  enormous 
contribution  to  the  health  of  Conrall,  the 
Secretary  is  required  to  first  offer  the  stock 
to  the  employees  in  the  amount  of  any 
wages,  or  wage  increases,  foregone  by  the 
employees.  If  the  Secretary,  or  anyone  acting 
as  the  Secretary's  agent  in  selling  the  stock, 
first  offers  It  at  a  price,  and  then  lowers  the 
price  to  attract  additional  purchasers,  the 
Secretary  must  first.  In  each  case  where  the 


price  Is  reduced,  first  offer  It  to  the  em- 
ployees. 

I'he  House  bill  is  intended  to  permit  the 
transfer  of  Conrail  assets  on  a  piecemeal 
basis  only  if  a  sale  of  stock  has  not  been 
required  under  the  bill.  The  Secretary  may 
not  sell  Conrall  under  this  section  If  a  find- 
ing of  profitability  has  been  made. 

The  provision  gives  the  Secretary  broad 
authority  to  arrange  and  consummate  sales. 
The  entire  plan  for  transfer  must  be  sub- 
mitted to  the  Congress  within  180  days  after 
December  31,  1983.  It  shall  be  approved  un- 
less one  House  adopts  a  resolution  disapprov- 
ing the  plan  within  90  legislative  days  after 
the  plan  is  submitted. 

The  House  bill  provides  that  on  each  pur- 
chase date  tbe  Association  is  required  to 
make  a  determination  whether  Conrall  will 
t)e  a  profitable  carrier  under  the  definition  of 
the  Act.  For  the  purpose  of  making  this  de- 
termination the  Association  must  assume 
that  the  debt  and  preferred  stock  held  by  the 
federal  government  U  limited  to  a  contin- 
gent Interest  which  arises  only  under  the 
circumstances  described  In  section  402  of 
this  Act.  The  contingent  interest  would  al- 
low Conrall  to  borrow  money  in  the  private 
markets  with  debt  and  securities  prior  in 
interest  to  the  contingent  interest  retained 
by  the  Federal  Government. 

The  determination  of  profitability  by  the 
Association  is  Intended  to  l}e  a  realistic  one. 
The  Corporation  must  be  able  to  continue 
providing  rail  service  without  federal  funds. 
If  the  likelihood  is  that  the  Corporation 
would  become  insolvent  or  go  into  bank- 
ruptcy without  federal  funds,  the  Associa- 
tion would  not  be  able  to  make  a  finding 
of  profitability.  The  definition  of  "profit- 
able carrier"  assumes  normal  maintenance 
of  plant  and  equipment,  but  it  is  manage- 
ment which  should  make  decisions  about 
the  level  of  maintenance  and  Investment 
needed.  If  the  Corporation's  plans  are  rea- 
sonable, the  Association  shall  not  decide 
different   levels   are   more   appropriate. 

The  Association  Is  to  purchase  stock  and 
accounts  receivable  only  if  certain  condi- 
tions are  met. 

SENATE    AMENOMCNT 

The  Senate  amendment  directs  tbe  Secre- 
tary to  utilize  this  authority  to  Initiate  con- 
ferences and  negotiations  with  respect  to  rail 
restructuring  to  promote  tbe  development 
of  agreements  between  Conrall  and  finan- 
cially responsible  persons  for  the  transfer  of 
Conrall's  freight  properties  and  service  re- 
sponsibilities. The  object  of  this  process 
would  be  the  Integration  of  Conrall  lines 
Into  those  carriers  capable  of  providing  high 
quality  service. 

As  part  of  the  negotiation  process,  the 
Secretary  is  required  to  consult  with  af- 
fected employees,  appropriate  state  and  local 
officials,  shippers  and  other  interested  per- 
sons. This  provision,  added  during  Com- 
mittee consideration  of  tbe  bill,  is  designed  to 
Insure  that  all  Interested  parties  have  di- 
rect input  during  the  negotiation  process 
before  the  Secretary  enters  Into  a  freight 
transfer  agreement  or  agreements. 

Negotiation  under  the  auspices  of  tbe  Sec- 
retary is  a  practicable  method  for  recon- 
ciling the  public  interest  in  continued  rail 
service  In  the  Northeast  with  tbe  need  of 
private  sector  businesses  to  discuss  confi- 
dential data  and  explore  alternate  system 
configurations.  Conrail,  shippers  and  other 
interested  persons  will  play  an  Important 
role  In  the  negotiations.  Conrail  manage- 
ment will  provide  technical  support  to  the 
Secretary  and  apply  its  business  expertise  to 
the  design  and  evaluation  of  proposied  trans- 
fer agreements.  Final  agreements  will  be 
signed  by  Conrall  as  owner  of  the  properties 
and  obligated  person  under  service  contracts. 
Purchase  price  will  be  paid  to  Conrall. 


The  transfer  agreements  shall  specify  the 
rail  properties  and  the  service  responsibilities 
to  be  transferred  and  such  other  terms  as 
appropriate. 

I'he  problem  of  switching  and  terminal 
services  In  the  Northeast  Corridor  U  ad- 
dressed where  tralBc  densities  and  Inurfer- 
ence  among  mter-city  passenger,  commuter, 
and  freight  operations  make  operations  par- 
ticularly difficult.  If  potential  acquiring  rail- 
roads are  unwilling  to  undertake  adequate 
freight  terminal  operations,  the  Secretary 
shall  provide  for  the  formation  of  neutral 
terminal  companies  in  the  area  to  provide 
the  necessary  services.  If  such  terminal  com- 
panies are  needed,  the  Secretary  shall  make 
every  effort  to  have  them  In  place  by  the 
date  of  Implementation  of  the  transfer  agree- 
ments. A  1-year  period  Is  provided  to  allow 
for  unanticipated  problems. 

The  Senate  amendment  expresses  Congres- 
sional intent  that  to  the  extent  practicable, 
the  Secretary  shall  make  every  effort  to 
transfer  Conrall  as  a  single  entity. 

No  sale  of  property  is  to  occur  before 
June  1,  1982.  After  that  date,  the  Secretary 
may  propose  the  sale  of  Conrail  as  an  entity. 
If  Conrail  is  determined  to  be  unprofitable, 
the  Secretary  can  propose  to  transfer  individ- 
ual Conrail  lines  to  separate  purchasers  after 
December  1,  1982.  If,  however,  it  is  deter- 
mined that  Conrall  Is  profitable,  the  Secre- 
tary may  not  propose  the  transfer  of  individ- 
ual Conrall  lines  to  separate  purchasers  until 
after  August  l.  1983. 

The  Conrall  Advisory  Board  shall  periodi- 
cally report  to  Congress  on  whether  or  not 
Conrall  Is  meeting  the  goaU  set  forth  in  the 
bill.  A  Conrall  Advisory  Board  Is  to  deter- 
mine whether  or  not  Conrall  has  reached  a 
point  of  profitability  by  December  1.  1982. 
Profitability  is  defined  as  the  generation  of 
net  income  in  accordance  with  accepted  ICC 
accounting  principles.  Further  excluded 
from  the  definition  of  profitability  are  labor 
protection  responsibilities  to  the  extent  not 
reimbursed  by  the  Federal  Government  and 
payments  made  by  Conrail  with  respect  to  its 
responsibility  on  Series  A  preferred  stock 
held  by  the  Federal  Government,  and  Amtrak 
costs  attributable  to  passenger  operations. 

Conrall  may  be  sold  as  an  entire  entity 
anytime  after  June  1,  1982.  However,  if  the 
Advisory  Board  makes  the  determination  that 
Conrall  is  unprofitable,  the  system  could  be 
sold  in  parcels  to  individual  purchasers  at 
anytime  after  December  1.  1982. 

The  Conrail  Advisory  Board  shall  be  com- 
posed of  the  Secretaries  of  the  Treasury  and 
Transportation,  the  Comptroller  General  of 
the  United  States,  the  Chairman  of  the 
United  States  Railway  Association,  and  the 
Chief  Executive  Officer  of  Conrall. 

Net  income  Is  defined  as  determined  by  the 
Interstate  Commerce  Commission's  uniform 
system  of  accounts  for  rail  carriers.  Transfer 
of  the  Conrall  system  as  an  entity  Is  defined 
as  the  sale  of  Conrall  stock  or  the  sale  of 
substantially  all  Conrall  property  as  a  single 
transaction. 

The  Senate  Amendment  sets  forth  proce- 
dures for  public  participation  and  notifica- 
tion of  the  Congress. 

A  public  comment  period  of  at  least  60  days 
is  provided  with  regard  to  the  transfer  agree- 
ments and  the  Secretary's  pro|x>sed  deter- 
mination of  approval.  The  Attorney  General 
shall  comment  on  any  antitrust  implications 
of  the  transfer  agreement. 

Comment  by  the  ICC  on  the  effect  of  the 
proposed  transfer  agreement  on  the  adequacy 
of  transportation  is  provided.  Further,  the 
Commission  is  to  comment  on  any  adverse 
effects  the  agreement  would  have  on  other 
rail  carriers  or  competition  among  rail  car- 
riers. 

The  Secretary  is  permitted  after  consid- 
eration of  public  comment,  to  grant  final 
approval  to  a  transfer  agreement  as  modified. 
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and  the  Attorney  General  are  re- 
report  to  Congress  on  the  package 
agreements    negotiated    by    the 
The  time  period  for  these  com- 
30  days  from  receipt  of  the  agree- 
the  Secretary. 

Amendment   authorized   per- 
under   a  transfer  agreement  and 
;he  operation  of  the  agreement  from 
approval  process.  The  issuance  of 
to  the  United  States  or  Conrall  for 
of  a  transaction  would  be  ex- 
the  securities  laws,  since  it  would 
4bat    the   Government   and   Conrall 
adequate  means  to  determine  the 
those  securities.  The  Senate  amend- 
that   the  acquiring   railroad 
leemed  a  rail  carrier  on  the  transfer 
shall  assume  service  responsibilities 
silbtltle  IV  of  title  49  of  the  Code, 
aiithorizes  the  discontinuance  of  rail 
Conrall  over  lines  conveyed  and 
rail  properties  on  the  transfer  date, 
amendment  includes  provisions 
the  extent  of  service  to  be  assumed 
I  ring  carriers,  a  final  transfer  date. 
I  onsolidation  of  the  various  transfer 
It  directs  the  Secretary  to  Insure 
freight  transfer  agreements  provide 
I  ontlnuation  of  the  optimum  level 
si.  staining  rail  service,  consistent  with 
of  the  communities  now  served 
and   the   long-term   viability   of 
railroads,  and  the  preservation  and 
of  transportation  competition. 
It  provides  that  all  the  freight 
agreements  shall  include  the  same 
date.  The  transfer  date  shall  be  a 
later   than   36   months   after   the 
date   of   the   Act.   It   also  requires 
to  consolidate  all  the  freight 
agreements  for  purposes  of  public 
and  Congressional  review. 
Conference  substitute 
C  onference  substitute  provides  that 
ary  is  to  engage  the  services  of  an 
t  banking  firm  to  arrange  for  the 
!  common  stock  of  the  Corporation, 
of  the  common  stock  would  Insure 
the  major  assets,  Including  equip- 
)air  facilities,  would  be  transferred 
;^nue  In  operation. 

the  sale,  a  new  Board  of  Direct- 
be  elected  and  railroad  purchasers 
to   vote   their   shares   propor- 
wlth   all   other  shareholders.  The 
is  rerulred  to  first  offer  to  sell  the 
the  employees.  The  stock  optlor 
In  an  amount  equal  to  wages  fore- 
employees. 
C  onference  S'lbstuute  provides  that 
is  determined  not  to  be  a  profit- 
by  the  USRA  Board,  or  if  the 
the  purchase  of  the  common  stock 
a]  iproved  by  the  Secretarv.  or  If  Con- 
~-  "res  additional  fundlne.  the  Secre- 
Inltiate  discussions  for  the  trans- 
Corporation's  rail  freight  proper- 


Secr  itary 


ties.  The  Secretary  Is  to  insure  that  no  less 
than  75  percent  of  the  total  rail  service  op- 
erated by  the  Corporation  on  the  date  of 
transfer  shall  be  maintained  if  Conrall  Is 
transferred  In  pieces. 

The  USRA  Board,  which  makes  the  profita- 
bility finding  and  which  reviews  the  Secre- 
tary's determination  that  Conrall  cannot  be 
sold  as  an  entity  Is  composed  of  the  Comp- 
troller General,  the  ICC  Chairman,  the  Sec- 
retary of  Transportation,  the  Conrall  Chair- 
man and  the  present  USRA  Chairman. 

There  are  two  profitability  tests.  The  first 
profitability  test  is  on  June  1,  1983  and  Is  a 
prospective  test.  If  it  is  determined  on  that 
date  that  Conrall  will  not  be  profitable.  It 
may  be  sold  In  pieces.  If  Conrall  is  deter- 
mined to  be  profitable  on  June  1,  1983,  the 
Secretary  Is  to  continue  to  try  to  sell  Con- 
rall as  an  entity  until  October  31,  1983.  when 
there  Is  a  second  profitability  test.  The  Oc- 
tober test  Is  a  historical  test  for  the  five 
month  period  ft>m  June  1,  1983  to  October 
31,  1983.  If  Conrall  Is  determined  to  be  not 
profitable  on  October  31,  1983,  It  may  be  sold 
In  pieces.  If  Conrall  Is  determined  to  be  prof- 
itable on  October  31,  1983,  It  Is  to  be  sold 
at  an  entity  until  June  1,  1984,  unless  Con- 
rall requires  additional  funding  In  excess  of 
the  funds  presently  authorized. 

After  June  1.  1984.  if  the  SecreUry  of  DOT 
notifies  the  USRA  Board  that  he  cannot 
sell  Conrall  as  an  entity,  the  Secretary  may 
transfer  Conrall  In  pieces.  If  the  USRA 
Board  does  not  concur  with  the  Secretary, 
the  procedure  Is  repeated  every  90  days. 

Within  90  days  after  a  determination  by 
the  Secretary  of  DOT.  concurred  In  the 
USRA  Board,  Conrall  employees  have  the 
option  of  submitting  an  offer  to  purchase. 
The  Secretary  shall  approve  the  employee's 
offer  unless  the  Secretary  determines  that 
the  employees  are  not  financially  respon- 
sible. 

The  Conference  substitute  defines  profit- 
able carrier  as  a  carrier  that  generates  suf- 
ficient revenues  to  meet  its  expenses,  includ- 
ing reasonable  maintenance  of  necessary 
equipment  and  facilities  and  which  will  be 
able  to  borrow  capital  in  the  private  market 
sufficient  to  meet  all  its  capital  needs,  ex- 
cluding consideration  of  the  debt  held  by 
the  Federal  Government. 

The  Conference  substitute  adopts  the  Sen- 
ate Amendment  on  public  comment  and 
congressional  notification  except  that  the 
period  of  congressional  review  Is  60  days  and 
the  time  period  for  ICC  and  Attorney  Gen- 
eral coDunents  Is  10  days. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  regarding  performance  un- 
der agreements:  exempts  transfer  proposals 
from  judicial  or  ICC  review  and  says  that 
unless  the  Corporation  Is  found  to  be  not 
profitable,  it  may  not  be  sold  in  pieces  until 
June  1.  1984. 

The  Conference  substitute  reoulres  the 
Secretary  to  consolidate  all  freight  trans- 
fer agreements  for  purposes  of  approval  anf" 
review.  In  addition,  all  freight  transfer 
agreements  are  to  include  a  common  trans- 
fer date. 

SECTION    1143 PROTBCTION   FOR   roNBAIL 

EMPLOTCES 

House  bill 

Section  301  amends  the  3R  Act  by  adding 
a  new  Title  VTI.  Section  701  establishes  a 
program  for  protecting  Conrall  employees 
previously  protected  under  Title  V  of  the 
3R  Act.  while  limiting  the  cost  to  the  fed- 
eral government.  Conrall  Title  V  labor  pro- 
tection Is  repealed  and  the  protection  pro- 
vided is  less  than  the  normal  protection  In 
the  railroad  Industry,  ''t  is  less  only  because 
of  the  dire  financial  circumstances  of  the 
Corporation. 

If  the  employees  and  the  Secretary  of  Labor 
are  unable  to  agree  on  the  elements  of  pro- 


tection for  the  employees  within  ninety  dsyi, 
the  Secretary  of  Labor  shall  prescribe  the 
benefits.  The  program  established  should  not 
contain  elements  which  cause  funds  to  be 
expended  beyond  those  authorized  under 
section  713. 

The  benefits  under  this  section  are  in- 
tended to  replace  the  benefits  provided  under 
Title  V  of  the  3R  Act.  Tnls  is  the  exclusive 
protection  for  employees,  and  any  employee 
protection  contained  in  collective  bargaining 
agreements  Is  replaced  by  this  protection. 
Title  V  was  originally  intended  to  provide 
for  a  limited  amount  of  federal  funding  of 
employee  protection  for  Conrall  employees. 
It  was  anticipated  that  the  liability  would 
not  be  unreasonable.  Despite  revisions  to 
Title  V  the  liability  has  proved  too  great. 

A  prerequisite  to  a  legislative  solution 
that  will  permit  continued  operation  of 
essential  rail  services  in  the  region  is  the 
replacement  of  Title  V  with  this  program 
of  labor  protection.  Conrall's  liability  and 
the  liability  of  the  federal  government  Is 
strictly  limited  to  the  funds  authorized  In 
this  section. 

Section  702  permits  Conrall  to  accelerate 
the  Implementation  of  the  crew  consist  and 
fireman  manning  agreements  so  that  all  ex- 
cess firemen  and  all  second  and  third  brake- 
men  can  be  eliminated  before  the  end  of 
calendar  year  1982.  The  firemen  on  the  crews 
of  trains  operated  In  commuter  service  must 
be  Included  by  the  Corporation  in  the  termi- 
nation program. 

Section  703  allows  employees  who  are  de- 
prived of  employment  on  Conrall  to  have  a 
right  of  first  hire  on  other  rail  carriers.  The 
Committee  intends  that  all  such  employees 
must  be  qualified  for  the  positions  before 
they  have  rights  under  this  provision. 

Section  704  requires  the  Railroad  Betlrs- 
ment  Board  and  each  rail  carrier  to  maintain 
a  list  of  positions  and  eligible  employees. 
This  provision  is  similar  to  one  Included  In 
the  Rock  Island  legislation  and  implemented 
by  the  Railroad  Retirement  Board. 

Section  705  provides  that  any  employee 
who  accepts  any  benefits  under  section  701  or 
a  termination  allowance  under  section  703 
shall  be  deemed  to  waive  any  employee  pro- 
tection benefits  otherwise  available,  and  shall 
waive  the  right  to  bring  a  cause  of  action 
for  loss  of  any  other  benefits.  The  Conunlttee 
Intends  the  benefits  available  under  this  sec- 
tion be  the  sole  benefits  available  to  em- 
ployees, and  the  acceptance  of  such  benefit* 
by  the  employees  waives  any  rights  the; 
might  have  to  other  benefits. 

Section  706  is  a  provision  from  the  existing 
3R  Act  which  allows  the  CorpKjratlon  to 
assign  work. 

Section  707  Is  a  provision  from  the  3R  Act 
which  requires  the  Corporation  to  continue 
to  use  employees  who  have  traditionally  per- 
formed work  for  the  Corporation. 

Section  708  Is  a  provision  from  the  3R  Act 
which  requires  the  various  crafts  and  classes 
to  enter  Into  single  collective  bargaining 
agreements  for  each  craft  and  class.  A  new 
section  is  added  requiring  that  such  agree- 
ments be  reached  within  45  days  of  the  ef- 
fective date  of  this  title. 

Sections  709  (a)  and  (b)  are  provisions 
retained  from  the  3R  Act. 

Section  710  llmiU  the  IlabUlty  of  the  fed- 
eral government  and  Conrall.  The  liability  of 
the  federal  government  imder  this  section 
is  limited  to  the  amount  of  funds  appropri- 
ated, and  Conrall  Incurs  no  liability  under 
section  701  or  702. 

Section  711  preempts  any  State  law,  rule, 
or  regulation  requiring  Conrall.  Amtrak,  or 
their  commuter  subsidiaries  to  hire  specified 
numbers  of  persons  for  particular  tasks.  The 
Conunlttee  specifically  intends  to  preempt 
any  State  full  crew  laws  which  require  crews 
to  contain  certain  numbers  or  certain  posi- 
tions, and  any  State  laws  which  phase  out 
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such  requirements.  Given  the  dire  circum- 
stances of  these  rail  transportation  corpora- 
tions, such  a  preemption  Is  necessary. 

Section  712  authorizes  to  be  appropriated 
not  to  exceed  $165  million  for  fiscal  year  1982 
and  not  to  exceed  $150  million  for  fiscal  year 
1983.  Of  the  amounts  authorized  for  fiscal 
year  1982,  $116  million  Is  available  for  termi- 
nation allowances  under  section  702.  The 
Committee  emphasizes  the  Importance  of 
the  termination  program  to  the  financial 
health  of  the  Corporation,  and  the  impor- 
tance of  these  funds.  Without  funds  to  Im- 
plement this  program,  financial  improve- 
ment will  be  difficult  to  accomplish,  Funds 
appropriated  under  the  Staggers  Act  pro- 
vision allowing  for  early  retirement  shall  also 
be  available  for  use  under  this  section. 
Senate  amendment 

The  Senate  bill  provides  protection  for 
Conrall  employees  who  lose  their  Jobs  as  a 
result  of  transactions  authorized  by  the  bill, 
while  title  IV  defines  the  rights  of  employ- 
ees hired  by  acquiring  railroads.  Together, 
the  two  titles  replace  the  extremely  costly 
protection  scheme  set  forth  In  title  V  of 
the  Regional  Rail  Reorganization  Act  of 
1973. 

Section  413-1— Work  Force  Reduction 
Program 

This  section  contains  a  "Special  Termina- 
tion Allowance"  allowing  Conrall  to  "blank" 
the  positions  (eliminate  the  Job  with  the 
man)  vacated  under  the  program.  Separa- 
tions would  be  limited  to  the  numbers  of  ex- 
cess firemen  and  second  and  third  brake- 
men  (Including  passenger  firemen)  presently 
employed  by  Conrall  ( but  not  necessarily  the 
Individuals  occupying  those  positions  If 
more  senior  personnel  wish  to  be  sepsu'ated) . 
About  4600  positions  are  at  issue,  and  their 
elimination  would  make  the  properties  more 
saleable.  This  was  addressed  In  the  Conrall 
settlement  after  the  DOT  bill  was  intro- 
duced. 

The  program  would  operate  at  the  discre- 
tion of  Conrall  but  mandtorily  as  to  affected 
employees  (after  voluntary  separations  were 
taken).  The  section  provides  for  payments 
at  the  rate  of  $200  per  month  of  active  serv- 
ice with  Conrall  or  a  predecessor,  with  a  cap 
of  $25,000  (I.e.,  4  years,  2  months  service). 

Section  413-2 — Separation  Allowance 
This  section  provides  for  separation  allow- 
ances for  employees  of  Conrall  who  do  not 
receive  offers  of  employment  from  acquiring 
railroads.  The  amount  of  an  allowance  would 
be  determined  by  the  number  of  years  the 
particular  employee  had  been  employed  by 
Conrall  and  Its  predecessor  railroads  as  of 
the  date  of  separation.  For  example,  an  em- 
ployee who  had  served  on  the  New  York 
Central,  the  Penn  Central,  and  then  Conrall 
would  be  credited  with  the  Individual's  serv- 
ice under  all  three  corporate  entities. 

The  maximum  allowance  would  be  $30,- 
000.  The  schedule  for  computation  is  gradu- 
ated to  provide  greater  protection  for  indi- 
viduals who  have  Invested  significant  periods 
in  service  to  Conrall  and  its  predecessors. 
The  schedule  also  recognizes  the  greater 
dlfllculty  and  hardship  associated  with  re- 
training and  relocation  of  employees  who 
are  older  and  have  deeper  roots  in  their 
communities. 

Subsection  (d)  preserves  the  eligibility  of 
employees  deprived  of  employment  to  rail- 
road unemployment  insurance.  Under  a  pe- 
culiarity of  the  Railroad  Unemployment  In- 
surance Act,  for  purposes  of  establishing 
eligibility  for  future  coverage  a  separation 
allowance  Is  treated  as  income  only  on  the 
day  it  is  paid.  However,  an  employee  is  dis- 
allowed from  receiving  unemployment  t)ene- 
flts  for  a  period  determined  by  dividing  the 
allowance  by  the  employee's  straight-time 
wage  for  a  two-week  period.  (For  instance,  an 
employee  whose  allowance  Is  $30,000  and 
whose  straight-time  wage  per  2-week  pay  pe- 


riod Is  $1,000  would  be  disallowed  unemploy- 
ment compensation  for  30  pay  periods,  or 
over  1  year.)  In  some  cases,  this  can  result  in 
an  employee  receiving  no  unemployment 
benefits  or  very  limited  benefits,  even  If  he 
remains  unemployed  through  no  fault  of  his 
own  for  an  extended  period.  This  Is  because 
the  employee  Is  "earning"  no  new  entitle- 
ment to  benefits  during  the  period  the  em- 
ployee Is  disallowed  from  receiving  lieneflts. 
The  bill  would  disallow  eligibility  for  benefits 
immediately  after  payment  of  the  allowance 
but  would  treat  the  allowance  as  if  it  had 
been  paid  as  regular  wages  for  pun>oses  of 
establishing  future  eligibility.  This  protec- 
tion may  be  required  by  some  employees  af- 
fected by  service  transfers  because  of  the 
concentration  of  persons  who  will  be  seeking 
new  employment  at  the  same  time  In  specific 
areas.  The  provision  also  eliminates  an 
anomalous  situation  whereby  an  employee's 
entitlement  to  unemployment  Insuraince  fol- 
lowing the  disqualification  period  may 
depend  upon  the  date  on  which  he  was 
separated. 

Section  413-3 — Preferential  Hiring 

For  Conrall  employees  who  fall  to  receive 
offers  from  acquiring  railroads,  this  section 
provides  the  same  rights  to  be  hired  by  other 
railroads  on  a  priority  basis  that  was  afforded 
to  dismissed  Rock  Island  and  Milwaukee 
Railrosid  employees.  This  priority  Is  strength- 
ened by  deletion  of  the  phrase  "unless  found 
to  be  less  qualified  than  other  applicants," 
and  substitution  of  language  that  qualifies 
the  hiring  preference  on  the  more  objective 
basis  of  experience  in  the  class  and  craft  of 
employment. 

Section  413-J — Central   register  of  railroad 
employment 

This  section  creates  a  central  register  of 
railroad  emiployment,  building  on  the  system 
of  Job  placement  created  for  Rock  Island  and 
Milwaukee  employees  by  the  Railroad  Retire- 
ment Board.  The  Board  would  actively  pro- 
mote the  placement  of  Conrall  employees  and 
other  displaced  railroad  employees.  All  rail- 
roads would  be  required  to  provide  notice  of 
vacancies  that  they  are  unable  to  fill  from 
their  existing  roster,  and  the  Board  would 
act  as  an  agent  for  former  railroad  employees 
entitled  to  statutory  preference  by  filing  ap- 
plications for  employment.  Under  section 
413-9  discussed  below,  the  Board  would  have 
authority  to  issue  any  regulations  necessary 
to  assure  that  hiring  preferences  are  effec- 
tuated. 

The  purposes  sought  to  be  achieved  by 
these  provisions  could  be  accomplished  more 
effectively  If  the  railroads  unite  with  rail 
labor  organizations  to  establish  voluntary 
mechanisms  to  place  unemployed  railroad 
workers.  While  the  poor  placement  results  of 
the  Rock  Jsland  and  Milwaukee  experiences 
may  have  been  due  in  part  to  the  reluctance 
of  railroad  employees  to  move  from  their 
communities,  there  also  appears  to  be  a  prob- 
lem of  insufficient  effort  within  the  industry 
to  preserve  the  industry's  most  important 
asset — trained  and  experienced  personnel. 

The  central  register  and  related  require- 
ments and  administrative  mechanisms  would 
be  maintained  for  a  period  of  5  years  after 
the  transfer  date. 

Section  413-5 — Moving  expenses 

This  section  provides  for  moving  expense 
benefits  for  former  Conrall  employees  who 
are  forced  to  move  to  obtain  employment 
with  another  railroad.  Under  section  414-4  (b) 
(3),  discussed  below,  this  benefit  would  ex- 
tend to  a  Conrall  employee  offered  a  position 
with  an  acquiring  railroad  that  requires  a 
change  of  residence. 

The  types  of  costs  for  which  payment  Is 
authorized  would  be  similar  to  those  allowed 
under  other  protective  conditions.  The  maxi- 
mum benefit  for  any  indlvidusd  would  be 
$5,000.  reduced  by  any  retraining  benefit  paid 
under  section  413-6. 


Section  413-6 — New  career  training  assistance 
This  section  authorizes  the  payment  of 
new  career  training  expenses  for  former  Con- 
rall employees  who  are  not  offered  employ- 
ment with  an  acquiring  railroad.  The  maxi- 
mum benefit  would  be  $5,000  reduced  by  the 
amount  of  any  moving  expense  benefit  paid 
to  the  individual. 

Section  413-7 — Medical  Insurance 
This  section  provides  for  the  continuation 
of  group  medical  insurance  coverage  for  for- 
mer Conrall  employees  who  are  not  offered 
employment  by  an  acquiring  railroad.  The 
maximum  period  of  coverage  is  6  months 
from  date  of  separation.  In  the  event  an 
employee  comes  under  the  coverage  of  an- 
other comprehensive  group  policy  as  a  re- 
sult of  re-employment  prior  to  the  expiration 
of   6   months,   coverage  lapses   immediately. 

Section  413-9 — Authority  of  the  Board  and 
the  Secretary 

This  section  prescribes  the  powers  of  the 
Railroad  Retirement  Board  In  administering 
the  provisions  of  sections  413-3  (Preferential 
Hiring),  413-4  (Central  Register  of  Railroad 
Employment) ,  413-5  (Moving  Expenses) ,  413- 
6  (New  Career  Training  Assistance) ,  and 
413-7  (Medical  Insurance).  The  Secretary  Is 
required  to  transfer  to  the  Board  funds  ap- 
propriated for  employee  protection.  The 
Board  would  allocate  funds  needed  for  sep- 
aration allowances  to  Conrall  and  Amtrak  (as 
successor  to  Conrall  as  an  employer  of  com- 
muter service  employees) ,  and  the  remaining 
funds  would  be  available  for  the  Board- 
administered  provisions  of  this  title,  such  as 
moving  expenses,  medical  insurance,  and 
retraining.  In  addition,  the  Secretary  is  au- 
thorized to  assist  the  Board  in  developing 
programs  under  this  title.  The  broad  author- 
ity given  the  Board  imder  this  Section,  Is 
Intended  to  avoid  the  Implementation  prob- 
lems, particularly  In  regard  to  priority  hir- 
ing, that  arose  under  the  Milwaukee  and 
Rock  Island  legislation. 

Section  413-11 — Authorization  for 
appropriations 

This  section  authorizes  the  appropriation 
of  not  more  than  $400  million  for  employee 
protection  under  this  title. 

Conference  substitute 

The  conference  substitute  combines  the 
labor  protection  provisions  of  both  Houses. 
The  conferees  agreed  to  the  House  provision 
directing  the  Secretary  of  Labor  and  rep- 
resentatives of  labor  to  negotiate  the  ele- 
ments of  protection  for  employees.  How- 
ever, the  conference  substitute  sets  a  $20.- 
000  cap  on  the  protection  for  each  employee. 

For  the  workforce  reduction  program  the 
conferees  agreed  that  payments  to  employees 
should  be  paid  at  the  rate  of  $350  per  month 
of  active  service  with  Conrall  or  a  predeces- 
sor. The  purpose  of  this  program  Is  to  elim- 
inate 4,600  employee  positions:  3,300  brake- 
men  and  1,300  firemen.  In  addition,  all  the 
firemen  In  commuter  service  are  to  be  In- 
cluded In  this  program.  This  wfll  result  in 
the  elimination  of  firemen  positions  in  com- 
muter service. 

SECTION    1144 — REPEALS 

House  bill 
Section  302  repeals  Title  V  of  the  3-R  Act, 
but  provides  that  any  benefits  accrued  as  of 
the  effective  date  of  the  Act  shall  be  paid. 
It  also  repeals  section  11  of  the  Milwaukee 
Railroad  Restructuring  Act  and  section  107 
of  the  Rock  Island  Transition  and  Etaployee 
Assistance  Act. 

Senate  amendment 

This  section  defines  the  relationship  of 
this  legislation  to  other  provisions  of  law. 

Subsection  (a)  repeals  all  provisions  of 
Title  V  of  the  Regional  Rail  Reorganization 
Act  of  1973,  except  those  necessary  to  the 
continued  functions  of  Conrall  prior  to  serv- 
ice transfer.  Title  V  is  the  source  of  labor 
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protectloi  provisions  that  have  proved  to 
be  excM^lvely  costly  to  the  taxpayer,  as 
descrtbedl  In  the  April  reports  of  Conrall. 
USRA.  a^d  the  Department,  as  well  as  the 
ConraU  If  arch  15  report  on  labor.  Retention 
of  Title  y.  particularly  the  provisions  con- 
cerning nonthly  displacement  allowances, 
constltut^s  a  bar  to  service  transfer,  since 
acqulrlnj  railroads  would  not  be  wUUng  to 
assume  tl  lese  obligations.  The  bUl  terminates 
the  entlllement  program  as  of  October  1, 
1981.  However,  employees  who  performed 
service  tl  irough  September  of  1981.  or  held 
themselves  available  for  service,  would  be 
paid  anyjbeneflts  due  on  October  1,  1981,  If 
timely  clilmed  under  present  law. 

Subsec  ,ion  (b)  il)  Is  a  clause  of  limitation 
that  males  clear  that  the  employee  protec- 
tion provisions  of  the  bill  are  the  exclusive 
protectlo  1  for  employees  aflected  by  service 
transfers  under  the  bill.  The  waiver  provi- 
sion of  paragraph  (2)  Is  a  technical  provi- 
sion int^ded  to  bar  an  employee  from  ac- 
cepting ^he  protections  of  the  bill  while 
challenglhg  Its  exclusivity  In  the  courts. 

Subsection  (c)  repeals  provisions  of  the 
Mllwauk4e  Railroad  Restructuring  Act  and 
Rock  Isliind  Transition  and  Employee  As- 
sistance Act  relating  to  the  maintenance  by 
the  Railioad  Retirement  Board  of  lists  of 
dismissed  employees,  since  those  lists  would 
be  lncorx>rated  into  the  central  register 
establlshiKl  by  section  413-4  of  the  bill. 

Subsec  ion  (d)  repeals  sections  216(b) 
(3)  of  tlie  3-B  Act  and  509(b)(1)  of  the 
4-R  Act  which  provide  for  special  funding 
to  implei  lent  Conrall's  workforce  reduction 
program.  This  funding  would  not  be  neces- 
sary in  y  lew  of  the  funding  authorized  by 
section  '  13-11  for  labor  protection  pay- 
ments. 

Conference  substitute 

Combines  the  provisions  of  both  Houses 
and  is  el  ectlve  the  first  day  after  the  first 
month  of  the  date  of  enactment. 

SECTI(|N    1145 TKANSFEB  OF   PASSENGER 

SERVICE    EMPLOYEES 


He  use 


fid 


The 
Service 
507. 

Section 
transferri  ng 
Conrall's 
commutel- 

Subsect  ion 


the  empl  }yees 

plementli  ig 

of    Conr^l 

Amtrak 

effective 

identify 

giving 

muter 

cedure 

to  Amtra^ 

Amtrak 

for 

which 

the 

rights. 

employee  i 

muter, 

ferred 

date  of 

ter 

extent  to 

muter 

Subsection 
ment  is 
negotiations 
selected, 
solve  all 
is  bindinfc. 
an  ■ 

employee  i 
Commute  r 

Subseci  Ion 
of  Conra!  I 


House  hill 


bill  amends  the  Rail  Passenger 
by  adding  new  sections  506  and 


506  provided  a  procedure  for 
_  current  agreement  employees  of 
conunuter    subsidiary    performing 

functions  to  Amtrak  Commuter. 

(a)  required  representatives  of 
!  to  begin  negotiating  an  im- 

agreement  with  representatives 
Its    commuter    subsidiary,    and 
Commuter   within   420  days  of   the 
date.    These    negotiations    are    to 
the    employees    to   be    transferred, 
pieference   to   employees   with   corn- 
ice experience,  determine  the  pro- 
which  employees  accept  transfer 
Commuter  and  are  accepted  by 
^onunuter.   determine   a   procedure 
within     Amtrak     Commuter 
sh|ai,  to  the  extent  possible,  preserve 
yees'     prior    passenger    seniority 
ensure   that   the  proper   number  of 
su-e  transferred  to  Amtrak  Com- 
ure  that  all  employees  are  trans- 
later  than   the   540th  day  after 
^actment   (when  Amtrak  Commu- 
operations)   and  determine  the 
which  employees  of  Amtrak  Corn- 
regain  freight  seniority  with  Conrall. 

(b)  provided  that  if  no  agree- 
r  cached  by  the  end  of  30  days  after 

ins  begin,  a  neutral  referee  is  to  be 

rhe  referee  is  to  expeditloi'sly  re- 

1  natters  in  dispute,  and  his  decision 

This  procedure  is  to  ensure  that 

agreement  is  in  place,  and 

transferred,  by  the  time  Amtrak 

is  to  commence  operations. 

(c)  provided  that  any  employee 
or  its  commuter  subsidy  ret  of- 
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fered  employment  with  Amtrak  Commuter 
under  this  section  shall  be  eligible  fo.'  em- 
ployee projection  under  Section  701  of  the 
iB.  Act  (the  successor  to  11  tie  V)  to  the 
same  ex.ent  as  If  the  employees  had  re- 
mained with  Conrall. 

Section  507  pro/ided  a  procedure  for  nego- 
tiation of  a  new  collective  bargaining  agree- 
ment. 

Subsection  (a)  required  representatives  of 
the  employees  to  be  transferred  and  Anitrak 
Commuter  to  enter  Into  a  new  collective  bar- 
gaining agreement  prior  to  the  date  Amtrak 
Commuter  begins  operation.  The  pre-existinu 
Conrall  agreement  would  not  apply  to  Am- 
trak Commuter. 

Subsection  (b)  requires  the  establishment 
of  a  fact  finding  panel,  chaired  by  a  neutral 
expert  In  Industrial  relations,  to  recommend 
changes  in  operating  practices  and  proce- 
dures which  result  in  greater  productivity  to 
the  maximum  extent  practicable. 
Senate  amendment 

The  Senate  Amendment  provided  for  ar! 
Implementin];  agreement  to  transfer  Conrall 
employees  to  commuter  authorities  or  Am- 
trak. The  implementing  agreement  worked 
in  a  manner  similar  to  that  provided  in  the 
House  bill. 

The  Senate  Amendment  also  provided  for 
a  procedure  for  negotiatinj  a  new  collective 
bargaining  agreement  for  those  employees 
transferred  from  Conrall,  either  to  Amtrak 
or  a  commuter  authority.  The  Amendment 
provided  for  a  consolidated  Amtrak  com- 
muter and  Intercity  workforce,  with  the 
negotiations  conducted  by  Amtrak  and  the 
commuter  authority  members  of  the  Am- 
trak Commuter  Board  of  Directors  having 
the  power  to  veto  commuter  service  com- 
ponents of  a  collective  bargaining  a,;reement. 

The  Senate  Amendment  provided  a  pro- 
cedure for  resolving  disputes  related  to  nego- 
tiation of  the  initial  collective  bargaining 
agreement  and  also  provide  for  a  council  of 
three  union  representatives  to  conduct  nego- 
tiations with  a  commuter  authority. 

Conference  substitute 

The  conferees  adopted  an  employee  trans- 
fer provision.  The  substitute  provides  for  an 
implementing  agreement,  a  fact  finding 
panel  to  recommend  chtmges  in  operating 
practices  and  procedures,  and  a  procedure 
for  negotiation  of  an  initial  collective  bar- 
gaining agreement  for  Amtrak  Commuter 
and  commuter  authorities  that  elect  to  op- 
erate their  own  service. 

The  implementing  agreement  provided  for 
in  a  new  section  508  of  the  Rail  Passenger 
Service  Act  is  designed  to  provide  for  an 
orderly  transfer  of  employees  from  Conrall 
to  Amtrak  Commuter  or  the  commuter  au- 
thorities. The  conferees  note  their  intent  to 
provide  for  maximum  fiexibillty  to  the  em- 
ployees and  employers  involved  by  providing 
generally  for  retention  of  seniority  rights 
and  the  right  to  "bumo"  back  into  Conrall 
at  least  once  every  six  months.  However,  the 
bumping  process  Is  not  to  result  in  any  dis- 
ruption of  service  or  the  filling  of  a  position 
which  would  otherwise  not  be  filled  under 
the  terms  of  any  crew  consist,  fireman  man- 
ning or  other  similar  agreements.  This  last 
provision  Is  designed  as  protection  for  Con- 
rail,  and  is  not  intended  to  restrict  the 
ability  of  Amtrak  Commuter  or  the  commu- 
ter authorities  to  manaee  their  work  forces, 
sublect  to  applicable  collective  bargaining 
agreements. 

The  fact  finding  panel  established  oursu- 
ant  to  a  new  section  509  of  the  Rail  Pas- 
senger Act  is  designed  to  recommend  changes 
in  o-eratin?  practices  and  procedures  which 
would  result  In  greater  productivity  to  the 
maximum  extent  oracticable.  TTie  fact  find- 
ing panel  should  look  at  a  "arletv  of  changes 
which  mav  Improve  prod'Ttivltv.  such  as 
flexibility  in  emolovee  assignments  and  en- 
suring an  aoproprlate  number  of  employees 
for  particular  tasks. 


The  procedure  for  negotiation  of  an  initial 
collective  bargaining  agreement  for  Amtrak 
Commuter  or  commuter  authorities  pro- 
vided for  in  a  new  section  510  of  the  Rail 
Passenger  Service  Act  is  designed  to  provide 
for  an  orderly  and  expeditious  procedure  for 
the  negotiation  of  new  collective  bargaining 
agreements.  The  existing  Conrall  agreements 
would  not  apply  to  Amtrak  Commuter  or  to 
commuter  authorities  that  chose  to  operate 
their  own  service. 

SECTION    1146 — LABOR   TRANSFER 

House  bill 

The  House  bill  adds  new  sections  405  and 
406  to  the  3R  Act. 

This  section  requires  the  rail  carrier  or 
other  entity  purchasing  rail  properties  and 
the  representatives  of  the  employees  to  be 
transferred  to  commerce  Implementing  agree- 
ment negotiations  within  30  days  after  the 
date  any  transfer  agreement  Is  entered  into. 

The  negotiations  are  to  determine  the 
number  of  employees  to  be  transferred,  the 
specific  employees  offered  employment,  the 
procedure  by  which  employees  accept  em- 
ployment and  are  accepted  into  employment, 
the  procedure  for  determining  seniority 
(Which  shall,  to  the  extent  possible,  preserve 
prior  freight  seniority  rights),  and  ensure 
that  all  involved  employees  are  transferred 
no  later  than  120  days  after  the  date  the 
transfer  agreement  is  entered  Into. 

If  no  agreement  is  reached  within  30  days 
of  commencement  of  negotiation,  a  neutral 
referee  is  to  be  selected,  who  is  to  commence 
hearing  and  decide  all  matters  in  dispute 
with  respect  to  the  implementing  agreement 
negotiations.  The  referee's  decision  is  to  be 
rendered  within  30  days  after  the  date  of 
commencement  of  hearings. 

It  requires  the  Commission  to  determine 
the  labor  conditions  to  apply  to  employees 
affected  by  any  transfer  under  this  title  as 
if  such  transfer  were  made  under  the  Inter- 
state Commerce  Act. 

Senate  amendment 

The  Senate  bill  requires  acquiring  railroads 
and  representatives  of  Conrall  and  acquiring 
railroad  employees,  to  make  every  reasonable 
effort  to  achieve  a  pretransfer  agreement. 
The  agreement  would  determine  how  new 
positions  on  an  acquiring  railroad  would  be 
filled,  how  Conrall  employees  would  be  se- 
lected for  transfer,  and  how  seniority  rights 
would  be  determined.  The  agreement  would 
also  deal  with  compensation,  rules,  working 
conditions  and  fringe  benefits  applicable  to 
transferred  employees,  as  well  as  protection 
of  any  transferred  or  acquiring  railroad  em- 
ployee adversely  affected  by  service  transfer. 

The  bill  permits,  and  the  Department 
would  encourage,  a  uniform  agreement  cov- 
ering multiple  acquiring  railroads  (similar  in 
scope  to  the  agreement  covering  former  Mil- 
waukee and  Rock  Island  operations,  known 
as  the  "Miami  Accords") . 

Section  414-4 — Selection  of  Employees 

This  section  is  the  first  of  the  provisions 
that  would  take  uffect  only  In  the  absence  of 
an  agreement  by  the  parties.  The  section 
would  accomplish  two  major  objectives. 
First,  it  would  provide  a  method  for  deter- 
mining the  number  of  new  positions  on  the 
acquiring  railroad  that  would  be  filled  from 
the  ranks  of  former  Conrall  employees 
("transferred  employees")  and  the  num- 
ber of  positions  that  could  be  filled  from  the 
acquiring  railroad's  previous  rosters.  In  gen- 
eral, Conrall  employees  would  be  given  first 
bid  on  new  positions.  However,  If  acquisition 
of  a  line  from  Conrall  occasions  the  abolish- 
ment of  a  position  due  to  coordination  or 
consoli'lation  of  service,  the  acquiring  rail- 
road employee  affected  by  the  transaction 
would  have  first  bid  on  any  new  position  the 
acceptance  of  which  would  not  require  a 
change  in  residence. 

Second,  in  selecting  Conrall  employees  for 
new  positions  the  acquiring  railroad  would 
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be  required  to  respect  class  and  craft  dis- 
tinctions common  in  the  industry  and  to 
fa7or  persons  senior  In  service  over  those 
with  less  time  in  seivlce. 

Third,  the  section  would  provide  a  method 
fcr  selecting  Conrall  employees  on  a  geo- 
craphlc  bssls.  If  an  insufficient  number  of 
Conrall  employees  are  available  on  the  trans- 
fered  line  segment,  other  employees  avail- 
able to  accept  positions  without  change  cf 
residence  would  receive  offers.  If  additional 
personnel  were  required,  offers  would  be 
made  at  increasingly  distant  Conrall  report- 
ing points. 

Section  414-6 — Collective-Bargaining 
Agreements 

This  section  governs  basic  matters  of  com- 
pensation, work  ru'.es,  and  fringe  benefits 
in  the  event  the  agreement  Is  not  reached 
under  section  414-3.  The  approach  of  this 
section  is  to  assure  transferred  employees 
the  same  pay  and  bade  quality  of  working 
conditions  afforded  other  employees  of  the 
acquiring  railroad,  while  avoiding  the  Im- 
position of  unrealistic  constraints  rooted  in 
the  past. 

Conrall  has  filed  at  least  in  part  because  of 
the  legislated  Imposition  of  rules  and  local 
agreements  that  derived  from  the  six  bank- 
rupt railroads  that  preceded  Conrall  in  the 
service  area.  Those  constrain  Ls  resulted  in 
a  balkanization  cf  Conrall  labor  relations 
and  the  perpetuaolon  of  artificial  barriers  to 
efficient  use  of  personnel.  Prospective  acquir- 
ing railroads  will  not  be  willing  to  accept 
similar  constraints:  nor  can  consumers  of 
rail  service  afford  to  support  such  InefB- 
clencies. 

Therefore,  section  414-5  would  make  clear 
that  an  acquiring  railroad  will  not  be  bound 
by  any  contract,  schedule,  or  agreement  In 
effect  on  Conrall.  If  labor  and  the  manage- 
ment of  an  acquiring  railroad  wished  to  bar- 
gain for  similar  (or  even  Identical)  provi- 
sions, they  would  be  free  to  do  so:  but  no 
Inference  could  be  derived  from  the  bill  that 
an  acquiring  carrier  would  be  bound  by  prior 
agreements. 

Section  414-fl — Seniority  Rights 

This  section  assures  that  a  transferred  em- 
ployee's prior  service  would  be  respected  in 
determining  the  employee's  relative  senior- 
'ty  on  the  acquiring  railroad.  The  section 
recognizes  that  a  precise  definition  of  the 
relative  seniority  of  transferred  employees 
will  necessarily  await  Implementing  agree- 
ments. 

Section  414-7 — Labor  Protection  Obliga- 
tions of  Acquiring  Railroads 

This  section  requires  the  Secretary  to  im- 
pose protection  for  transferred  employees 
and  the  employees  of  a  Class  1  or  II  acquir- 
ing railroad  who  may  be  adversely  affected 
by  a  service  transfer,  in  the  event  no  agree- 
ment is  reached  under  section  414-3.  The 
protection  referenced  In  this  section  is  prin- 
cipally Income  protection,  since  most  other 
Issues  relating  to  employee  rights  and  re- 
sponsibilities are  treated  In  section  414-4. 
414-5.  and  414-6.  The  protection  imposed 
would  be  similar  to  that  adopted  by  the 
parties  to  midwest  rail  restructlng  In  the 
"March  4  Agreement."  sometimes  known  as 
the  "Miami  Accords." 

Those  acquiring  railroads  would  be  re- 
quired to  provide  a  guarantee  of  80  percent 
of  former  straight  time  wapes  for  ud  to  three 
years,  depending  on  the  employee's  length 
of  service. 

Amtrak  Commuter  and  the  commuter 
authorities  shall  not  be  responsible  for  the 
protection  under  this  section. 

Section  414-8 — Arbitration  of  Disputes 

This  section  requires  that  any  minor  dis- 
pute or  claim  arising  under  this  title  shall 
be  subject  to  binding  arbitration  under  nor- 
mal Railway  Labor  Act  processes.  Resolution 
of  disputes  under  agreements  referenced  In 


this  title  are  already  within  the  purview  of 
the  Railway  Labor  Act  and  no  special  provi- 
sion Is  required  In  the  bill.  This  section 
would  make  clear  that,  even  if  a  labor  trans- 
fer agreement  is  not  reached  under  section 
414-3,  the  parties  would  be  fr«e  to  interpret 
and  apply  the  provisions  of  this  title  by 
agreement:  and  any  subsequent  minor  dis- 
pute or  claim  would  be  resolved  In  accord- 
ance with  the  guidance  provided  by  such 
agreement. 

Section  414-9 — Definition 

This  section  restricts  the  applicability  of 
subpart  4  by  defining  "acquiring  railroad,"  In 
the  freight  context,  to  mean  a  Class  I  or  Class 
II  acquiring  a  railroad  or  a  neutral  terminal 
company  established  under  subpart  2.  Thus, 
shoct  line  railroads  would  not  be  covered  by 
subpart  4:  and,  under  the  definition  of  "de- 
prived of  employment"  in  section  411-3, 
Conrall  employees  who  failed  to  recsive  a  firm 
offer  of  employment  from  a  Class  I,  Class  II. 
or  neutral  terminal  railroad  would  be  entitled 
to  receive  the  benefits  of  subpart  3. 
Conference  substitute 

The  Conference  substitute  requires  acquir- 
ing railroads  under  a  transfer  agreement  to 
enter  into  implementing  agreements  with 
employees  to  determine  the  number  of  em- 
ployees who  will  transfer  to  the  acquiring 
railroads  and  to  determine  other  issues.  If 
no  agreement  is  reached,  the  Issues  are  sub- 
mitted to  binding  arbitration. 

If  the  employees  and  the  acquiring  rail- 
roads are  unable  to  agree  on  a  collective  bar- 
gaining agreement,  the  collective  bargaining 
agreement  of  the  acquiring  cajTier  shall  pre- 
vail. If  the  acquiring  party  is  not  a  railroad, 
and  the  parties  cannot  agree,  the  collective 
bargaining  agreement  of  ConraU  shall  apply. 

Employee:;  transferred  to  acquiring  carriers 
o:-  other  parties  which  become  carriers  shall 
be  protected  under  the  normal  labor  protec- 
tion provisions  of  the  interstate  Commerce 
Act,  which  are  embodied  in  New  York  Dock 
Railway — Control — Brooklyn  Eastern  District 
Terminal,  360  ICC  60  (1979) . 

SECTION    114  7 ORGANIZATION    OP   ITSRA 

House  bill 

The  Board  of  Directors  of  USRA  Is  recon- 
stituted to  consist  of  the  Chairman,  who 
shall  be  selected  by  any  outgoing  Chairman 
and  the  other  members,  the  Secretary  of 
Transjjortatlon.  and  the  Comptroller  Gen- 
eral of  the  United  States. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  Board  of  Directors  of  USRA  is  recon- 
stituted to  consist  of  the  present  Chairman 
of  USRA.  who  shall  remain  as  Chairman  of 
the  Board  until  the  expiration  of  his  existing 
term,  or  his  resignation,  the  Secretary  of 
Transportation,  the  Comptroller  General  of 
the  United  States,  the  Chairman  of  the  Com- 
mission, and  the  Chairman  of  the  Board  of 
Directors  of  the  Corporation.  The  present 
Chairman's  term  will  expire  on  Dec.  31,  1983. 
and  the  next  Chairman's  t;rm  shall  be  three 
years.  The  present  Chairman  may  b3  reap- 
pointed. 

SECTION  1  148 — PDNCnON  OF  USRA 

House  bill 

The  House  bill  provides  that  the  Associa- 
tion is  to  monitor  the  financial  performance 
of  the  Corporation,  determine  whether  the 
conditions  and  requirements  of  this  Act  are 
met.  Durchase  additional  stock  or  accounts 
receivable  of  the  Comoratlon.  and  appoint 
and  fix  the  compensation  of  employees. 

The  Association  shall  submit  to  the  ap- 
nrooriate  Committees  of  the  Congress  with- 
in 30  days  of  each  additional  purchase  of 
stock  a  report  outlining  the  progress  of  the 
Corporation  in  meeting  the  goals  and  re- 
quirements of  tMs  Act. 

Not  later  than  30  days  after  the  Associa- 


tion makes  Its  last  purchase  of  stock  of  Con- 
rail,  it  shall  ceass  to  e::lst. 

Senate  amendment 

This  section  amends  section  201  of  the  3-R 
Act  to  effect  the  transfer  of  certain  USRA 
non-litigation  functions  to  the  Secretary  not 
later  than  January  1,  1982.  The  Association 
would  transfer  to  the  Secretary,  or  as  other- 
wise designated  by  the  Secretary,  property 
and  budget  resources  which  are  primarily 
related  to  and  support  the  conduct  of  the 
non-litigation  functions.  This  transfer  of  au- 
thority in  no  way  limits  USRA's  authority  to 
conduct  the  valuation  litigation  under  sec- 
tions 303(c)  and  306  of  the  3-R  Act.  includ- 
ing related  administrative  functions,  nor  Is 
it  to  interfere  with  the  functions  assigned  to 
USRA  under  section  415-7  of  this  legislation. 

USRA  has  developed  specific  systems,  data 
bases,  models  and  the  required  in-house  ex- 
pertise to  utilize  these  tools  to  monitor  Con- 
gress on  specific  inquiries.  Many  of  these 
same  systems  have  also  been  used  by  the 
Association  in  performing  the  functions  be- 
ing transferred  to  the  Secretary.  Where  prop- 
erty is  needed  to  support  both  the  Associa- 
tion's functions  and  the  functions  trans- 
ferred to  the  Secretary,  this  section  provides 
that  the  Secretary  and  the  Board  of  Direc- 
tors of  the  Association  shall  reach  agreement 
on  the  Joint  use  of  such  property.  With  re- 
gard to  the  computer  systems  and  models 
now  operated  by  USRA,  however,  the  Com- 
mittee notes  that  USRA  staff  Is  trained  in  the 
use  of  these  tools  In  an  effective  manner. 
Under  the  circumstances,  it  appears  desirable 
to  retain  these  computer  programs  and  Intel- 
lectual property  at  USRA  subject  to  Joint 
use  by  both  USRA  and  the  Secretary  as 
contemplated  by  the  statute. 

Any  litigation  associated  with  the  func- 
tions, powers  and  duties  assumed  by  the 
Secretary  under  this  subsection  would  be 
the  responsibility  of  the  Attorney  General. 

Upon  assuming  the  new  functions,  the 
Secretary  is  directed  to  assume  the  finan- 
cial obligations  of  USRA  issued  imder  sec- 
tions 210.  211.  and  216  of  the  3-R  Act  and  to 
adopt  appropriate  USRA  regulations  govern- 
ing non-litigation  matters  until  the  Sec- 
retary has  had  the  opportunity  to  re-prom- 
ulgate such  regulations  in  appropriate  form. 
Paragraph  (5)  makes  provision  for  the  con- 
tinuation of  non-litigation  contracts  and 
loans  following  the  transfer. 

Conference  substitute 

The  Senate  recedes  except  that  USRA  re- 
tains its  litigation  functions. 

SECTION     1149 — ACCESS    TO    INFORMATION 

House   bill 

The  House  bill  requires  Conrall  to  make 
available  to  USRA  such  information  as 
USRA  determines  is  needed  to  carry  out  its 
functions.  It  also  requires  USRA  to  request 
from  other  affected  parties  information 
which  will  enable  USRA  to  determine  If  the 
conditions  of  this  Act  are  met. 
Senate  provision 

No  comparable  provision. 

Conference  substitute 

Senate  recedes. 

SECTION     11  so — tTNTTED    STATES    RAIL  WAT    ASSO- 
CIATION  REPORTS 

House  bill 
No  similar  provisions. 

Senate  amendment 

This  section  established  the  responsibili- 
ties of  the  USRA  under  this  act.  USRA 
would  monitor,  evaluate  and  report  peri- 
odically to  Congress  on  the  Secretary's  per- 
formance with  respect  to  the  entire  transfer 
process  as  it  affects,  among  other  matters, 
labor,  rail  services,  and  the  security  of  Fed- 
eral funds.  The  periodic  reports  would  also 
e-'aluate  Conrall's  performance.  The  USRA 
Is  also  required   to  issue   a  final   report   to 
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evaluating  the  Secretary's  transfer 


Congress 

agreements 

Con/erence  substitute 
House  ^cedes. 

SECTION    1151 — USBA  AtTTHOSlZATlON 

House  bill 
There  *-e  authorized  to  be  appropriated  to 
the  Asso<latlon  (or  administrative  expenses 
not  to  enceed  tl  million  for  the  fiscal  year 
ending  Si  ptember  30,  1982,  $1.1  million  for 
the  fiscal  year  ending  September  30.  1983. 
and  $1.3  million  (or  the  fiscal  year  ending 
September  " 


In  view 
sponslblll^l 
sume  u 
the  existing 
tlons 
USRAs 
fiscal   1 
of  the 
$15 


of  the  substantially  Increased  re- 

es  that  the  Secretary  would  as- 

the  3-R  Act,  this  section  deletes 

$12.5  million  limit  on  authcrlza- 

substltutes     $15     million.     The 

^thorlzatlon   Is  extended   through 

Due  to  the  decreased  functions 

the  authorization  is  limited  to 


anl 


198! 
USRA. 


mlllic  D 


cot  ference 


Court. 
Subi 
Supreme 


Conference  substitute 

substitute  provides  an  au- 
o(  $13,000,000  (or  fiscal  year  1982 
000  for  fiscal  year  1983. 

Se^ON  1152 — JUDICIAL  KEVIZW 

House  bill 
H(luse   bill   consolidates  all   civil  ac- 
arls^ng  out  of  the  provisions  of  or  the 
made  by  this  Act  to  the  Special 


The 
thonzatlcfa 
and  $4, OOP 


The 
tlons 
amendments 


Subseci  Ion 


(b)  provides  for  appeals  to  the 

::ourt. 

Subsection   (c)   provides  the  standard  for 

administrative  action   under  the 

of  or  amendments  made  by  this 


review  of 
provision 
Act. 


8ubsec4on  (d)  provides  for  the  assltjnment 
addltl<^al  Judges  to  the  Special  Court,  If 


of 
necessary 


Senate 

SKCTIOI  I 


The 
conveyance 
Act  and 
sale,  and 
transfers 
Imposts, 
United 
division 
to  the 
erty 

transferors 
would  be 
sale 
and  to 
pre-exlstl^g 
spect  to 
of  any 
charges 
service 
tended  t< 
blllty  of 

This 
designate^ 
the  Act 
poses  of 
the 

date  of 
ments, 
for  such 
other 
to  proSei 
for 
after  the 


CONGRESSIONAL  RECORD— SENATE 


July  SI,  1981 


30.  1984. 
Senate  amendment 


Senate  amendment 
The  S^ate  bill  is  identical  to  the  first 
three  sub  ectlons  o(  the  House  bill.  The  Sen- 
ate bin  d  )es  not  Include  a  provision  (or  the 
asslgnmei  it  o(  additional  Judges  to  the  .Spe- 
cial Couri  1(  necessary. 

Conference  substitute 
'ecedes. 


11  S3 — TRANSFER  TAXES  AND  PEES; 
RECORDATION 

House  bill 


H^use  bin  exempts  the  transfers  or 

of  rail  property  made  under  this 

he  recording  of  all  deeds,  bills  of 
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serving  such  rights  and  priorities  beyond  the 
expiration  of  that  period.  Conrall  would  be 
required  to  cooperate  with  the  acquiring 
railroad  In  preparing  the  necessary  recorda- 
tion documents. 

Senate  amendment 

The  Senate  bill  ia  Identical. 

Conference  substitute 

The  substitute  Is  Identical  to  the  House 
and  Senate  bills. 

SECTION  1 1 84 SATISFACTION  OF  CLAIMS 

House  bill 

Section  1154  requires  Conrall  to  satisfy  all 
valid  claims  against  the  Corporation  includ- 
ing loss  and  damage  claims,  or  make  provi- 
sion for  their  satisfaction,  before  making  any 
distribution  of  assets  to  the  United  States. 
Senate  amendment 

This  section  requires  Conrall  to  satisfy 
all  valid  claims  against  the  Corporation,  or 
make  provision  for  their  satisfaction,  before 
making  any  distribution  of  assets  to  the 
United  States.  The  effect  of  this  provision  Is 
to  relinquish  any  priority  of  payment  to 
which  the  Conrall  debentures  and  series  A 
preferred  stock  may  be  entitled  on  liquida- 
tion or  otherwise. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill  and  the  Senate  amendment. 

SECTION  1165 — EXPEDrrSD  SUPFLUCXNTAL 
TKANSACTI0N8 

House  Wll 

This  section  requires  the  Secretary,  within 
10  days  after  the  effective  date  of  this  Act, 
to  initiate  discussions  and  negotiations  for 
the  transfer  of  Conrall's  rail  properties  and 
freight  services  In  Connecticut  and  Rhode 
Island  to  another  railroad  In  the  region. 

Within  60  days  after  the  effective  date,  the 
Secretary  is  required  to  petition  the  Special 
Court  for  an  order  transferring  Conrall's 
rail  properties  and  freight  service  in  Connect- 
icut imd  Rhode  Island  to  another  railroad 
in  the  region.  That  railroad  mtist  have  com- 
pleted negotiations  and  submitted  to  the 
Secretary  a  proposal  to  assume  Conrall's 
freight  service  in  those  states  on  a  self-sxis- 
talnlng  basis  for  at  least  5  years  or  developed 
a  proposal  to  assume  freight  service  In  those 
states  under  an  agreement  with  Conrall  or 
which  has.  prior  to  May  1,  1981,  submitted 
a  proposal  to  the  Secretary  for  such  a  trans- 
fer. 

The  Secretary  shall,  as  part  of  the  transfer, 
promote  the  transfer  of  additional  non- 
mainline  Conrall  properties  in  adjoining 
states  that  connect  with  properties  to  be 
transferred. 

The  Special  Court  Is  to  determine  a  fair 
and  equitable  price  for  the  transferred  rail 
properties  and  shall,  unless  the  parties  other- 
wise agree,  establish  fair  and  equitable  divi- 
sions. The  Special  Court  may  establish  a 
method  to  ensure  that  such  divisions  are 
promptly  paid. 

If  Conrall  continues  to  operate  freight  serv- 
ice over  those  portions  of  the  Northeast  Cor- 
ridor in  Connecticut  and  Rhode  Island  after 
the  transfer  date.  Conrall  is  responsible  for 
paying  Amtrak  the  compensation,  as  may  be 
agreed  to  by  ConraU  and  Amtrak,  for  those 
operations. 

Any  employee  deprived  of  employment  as 
a  result  of  the  transfer  process  Is  eligible 
(or  labor  protection  benefits  under  the  new 
section  701  of  the  3R  Act. 

Senate  amendment 
The  Senate  bill  give  the  Secretary  dlscre- 
tlc!i  to  transfer  the  lines  In  Connecticut  and 
Rhode  Island. 

Conference  substitute 
The  conference  substitute  adopts  special 
procedures  for  the  transfer  of  lines  in  Con- 
necticut, Rhode  Island  and  Massachusetts. 


Under  this  section,  the  Secretary  Is  required 
within  10  days,  to  initiate  discussions  and 
negotiations  for  the  transfer  of  some  or  all 
lines  in  Connecticut  and  Rhode  Island  under 
a  plan  which  provides  for  continued  rail 
service  on  those  lines  for  a  period  of  four 
years. 

Within  120  days  of  enactment,  the  Secre- 
tary is  required  to  petition  the  special  court 
for  an  order  to  transfer  all  o(  Conrall's  rail 
properties  and  service  obligations  to  one  or 
more  railroads  which  have  submitted  pro- 
posals to  assume  operations  and  service  ob- 
ligations in  such  states  for  at  least  four 
years.  For  the  purposes  of  this  provision,  the 
transfer  proposal  may  Include  Conrall  as 
long  as  the  carrier  agrees  to  maintain  service 
(or  the  requisite  period. 

The  special  court  Is  to  determine  a  fair 
and  equitable  price  for  the  property,  and  It 
must  establish  divisions  of  Joint  rates  i(  the 
parties  cannot  agree.  In  addition,  the  special 
court  is  required  to  establish  a  method  to 
Insure  that  divisions  are  promptly  paid. 

The  acquiring  carrier  or  carriers  must  as- 
sume all  charges  payable  by  Conrall  to  Am- 
trak except  in  Instances  where  Conrall  oper- 
ates (reight  service  over  portons  o(  the  North- 
east Corridor  after  the  date  of  the  transfer. 

Any  employee  eligible  for  Title  V  protec- 
tion prior  to  the  date  of  enactment  deprived 
of  employment  as  a  result  of  the  transfer 
shall  be  eligible  (or  benefits  under  section 
701  unless  such  employee  refuses  an  offer 
of  employment  with  the  acquiring  railroad 
or  railroads. 

Subsection  (g)  provides  procedures  for  the 
transfer  of  specified  lines  In  Massachusetts 
similar  to  those  discussed  above  for  Connect- 
icut and  Rhode  Island  lines.  The  conferees 
agree  that  the  Secretary  can  sell  some  or 
all  of  the  lines  In  Connecticut  and  Rhode 
Island  to  one  or  more  purchasers,  so  long 
as  100  percent  service  is  maintained  on  all 
of  the  lines. 

SECTION     1156 — ABANDONMENTS 

House  bill 

The  House  bill  adds  a  new  section  309  to 
the  3R  Act.  Any  application  for  abandonment 
filed  by  the  Corporation  with  the  Interstate 
Conunerce  Commission  before  November  1, 
1981.  shall  be  granted  within  30  days  by  the 
Commission  unless  an  offer  o(  financial  as- 
sistance Is  made.  I(  such  an  offer  of  financial 
assistance  is  made,  the  provisions  of  the 
Interstate  Commerce  Act  applying  to  such 
offers  shall  apply  (49  U.S.C.  10905(d)-(f) ). 
The  Corporation  may  file  a  notice  of  Insuffl- 
oient  revenues  with  the  ICC  for  any  line 
prior  to  November  1 .  1981 .  At  any  time  prior 
to  October  1.  1983.  the  Corporation  may 
abandon  such  a  line  with  30  days  notice  tc 
the  ICC  unless  an  offer  of  financial  assistance 
Is  made.  The  Corporation  solely  shall  deter- 
mine what  is  contained  in  the  notice  of  in- 
sufficient revenues.  The  Committee  expects 
the  Corporation  to  give  particular  consid- 
eration to  lines  where  state  or  local  govern- 
ments have  expressed  an  Interest.  The  Cor- 
poration Is  given  broad  authority  by  this 
section,  which  Is  necessary  because  of  the  fi- 
nancial circumstances  of  the  Corporation, 
but  the  authority  must  be  exercised  with  the 
utmost  regard  for  the  tran^ortatlon  needs 
of  states  and  local  communities. 

The  employee  protection  provisions  of  the 
Interstate  Commerce  Act  do  not  apply  to 
employees  affected  under  this  section.  The 
employees  would  be  covered  under  the  funds 
available  under  section  701. 

Senate  amendment 

The  Senate  amendment  provides  that  all 
transfer  agreements  entered  into  this  sub- 
section or  section  412-11  of  the  subtitle  shall 
provide  (or  the  disposition  of  proceeds  o( 
liquidation  in  the  event  that  property  trans- 
(erred  or  leased  is  abandoned  within  five 
years  a(ter  the  transfer  date. 

Subsection  (b)  provides  that  no  purchaser 
can  submit  an  application  for  abandonment 
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on  any  line  transfer  until  one  year  after  the 
date  of  any  transfer  or  sale. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  bill  with  several  changes.  The  Corpo- 
ration may  file,  before  December  1.  1981, 
with  the  Commission  any  lines  which  it  will 
abandon.  The  Commission  shall  grant  the 
application  within  90  days  unless  an  offer 
of  subsidy  is  made.  The  Corporation,  at  any 
time  before  November  1.  1983,  may  file  a 
Notice  o(  Insufficient  Revenues  for  any  line. 
90  days  after  the  notice  is  filed,  the  Corpo- 
ration may  file  an  abandonment  applica- 
tion. Such  application  must  be  granted 
within  90  days  unless  a  subsidy  offer  is  made. 

After  a  line  Is  abandoned  the  Commission 
shall  appraise  the  net  liquidation  value  of 
such  line.  If  Conrall  receives  a  bona  fide 
offer  within  120  days,  it  must  sell  the  line 
(or  75";/  of  net  liquidation  value.  In  addi- 
tion, Conrall  may  not  dismantle  bridges  or 
other  structures  for  an  additional  120  days. 

The  labor  protection  provision  of  the  In- 
terstate Commerce  Act  shall  not  apply  to 
any  abandonment  granted  under  this  sec- 
tion. The  Interstate  Commerce  Commission 
may  not  reject  any  abandonment  applica- 
tion filed  under  the  procedure  of  this  Act. 

SECTION    1157 — AMENDMENT   TO    THE 
RAILWAY    LABOR   ACT 

House  bill 

The  House  bill  amends  the  Railway  Labor 
Act  to  provide  a  special  procedure  for  dis- 
putes involving  publicly  funded  and  oper- 
ated rail  commuter  services.  Including  those 
Involving  Amtrak  Commuter. 

This  provision  allows  either  party  to  the 
dispute,  or  the  Governor  of  any  state 
through  which  the  service  operates,  to  re- 
quest the  President  to  establish  an  emer- 
gency board.  Upon  such  request,  the  Presi- 
dent must  establish  an  emergency  board. 

If  the  President  has  established  an  emer- 
gency board,  either  under  this  new  provi- 
sion or  under  his  existing  discretionary  au- 
thority, no  change  in  conditions  may  be 
made  by  either  party  for  120  days,  unless  by 
agreement. 

The  emergency  board  must  report  on  the 
dispute  within  30  days  of  its  creation.  With- 
in 60  days  of  the  emergency  board's  creation, 
the  Natlonp!  Mediation  Board  shall  conduct 
a  public  hearing  on  the  dispute  at  which 
each  party  is  to  explain  why  it  has  not  ac- 
cepted the  recommendations  of  the  emer- 
gency board  for  settlement  of  the  dispute. 

If  within  120  days  o(  the  creation  of  the 
emergency  board,  there  Is  no  settlement, 
either  party,  or  the  affected  Governors,  may 
reouest  establishment  of  a  second  emergency 
board,  which  the  President  must  then  estab- 
lish. 

Within  30  days  after  creation  o(  the  second 
emergency  board,  the  parties  to  the  dispute 
shall  submit  final  settlement  offers  to  the 
board.  Within  30  days  a(ter  submission  of 
such  offers,  the  board  shall  report  to  the 
President  with  Its  selection  o(  the  most  rea- 
sonable offer.  No  change  In  conditions  may 
be  made  by  the  parties  (or  60  days  a(ter  the 
board's  report,  unle-.s  by  agreement. 

I(  the  board  selects  the  carrier's  final  offer 
and  the  employees  then  engage  In  work  stop- 
page arising  out  o(  the  disoute.  then  such 
employees  shall  not  be  eligible  for  railroad 
uncmoloyment  benefits  (or  the  duration  o( 
the  dispute.  Conversely.  i(  the  board  selects 
the  employees'  final  offer  which  the  carrier 
does  not  accept,  and  the  employees  engage  in 
a  work  stoppage  arislne  out  o(  the  dispute, 
the  carrier  is  not  entitled  to  any  benefits 
(rom  a  mutual  aid  pact  (or  the  duration  o( 
the  dispute. 

Senate  amendment 

The  Senate  Amendment  did  not  amend  the 
Railway  Labor  Act  but  had  a  (ree  standing 
provision   of  a  similar  nature  that  applied 


only  In  the  negotiation  for  a  ne*  collective 
bargaining  agreement. 

Conference  substitute 
The     conference     su'jstltute     adopts     the 
Hous;  pr3,'lslon. 

SE:ri2N   ii£8 — coNcrRTEO  e:onomi:  action 

House  bill 

The  Ho  ise  bill  provides  that  cross  strikes 

be'.ween   (relg.it  anl   commuter  per. Ice  are 

prohljited.  Any  such  action  l.s  a  violation  o( 

the  Railway  Labor  Act. 

Senate  amendment 
The  Senate  amendment  pro'.lde?  that  cros; 
Etrlke-,  between  freight  and  commuter  ser.lce 
are  prohibited. 

Conference  substitute 
The  Senate  recedes  to  the  House. 

SECTION     1159 — CONSTRUCTION    AND    EFFECT    OF 
CERTAIN    PROVISIONS 

House  bill 

The  House  bill  provides  that  any  cost  re- 
ductions resulting  from  this  Act  may  not  be 
used  to  limit  the  amount  of  any  rate,  rate 
Increase  or  surcharge  maintained  or  pro- 
posed by  Conrall.  The  Committee  expects  the 
Commission  to  prescribe  a  simple  formula 
to  allow  implementation  o(  this  section 
without  undue  burden  on  shippers.  Conrall. 
or  other  rallroiuls.  Conrall  management 
would  retain  discretion  to  adjust  rates  down- 
ward on  the  basis  o(  any  reductions  or  com- 
petitive efficiencies  that  would  bo  achieved 
as  a  result  o(  this  Act. 

Subsection  (b)  provides  that  the  trans- 
(er  o(  any  lease  agreement  or  contract  by 
Conrall  pursuant  to  the  provisions  o(  or 
amendments  made  by  this  Act  is  not  a 
breach,  default,  or  violation  of  an  agreement. 
Senate  amendment 

No  comparable  provision. 

Conference  substitute 

TTie  Conference  substitute  adopts  the 
House  provision  with  a  change  that  limits 
the  House  language  to  labor  savings  which 
result  (rom  this  Act.  The  Commission  may 
not  consider  such  savings  In  any  rate  pro- 
ceeding. 

SECTION     1160 — LABOR    AUTHORIZATION 

House  bill 

TTie  House  bill  provides  an  authorization 
of  $25,000,000  to  pay  for  title  V  labor  pro- 
tection payments  that  accrue  prior  to  the 
repeal  of  title  V. 

Senate  amendment 
Basically  the  same  as  the  House  bill. 
Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill. 

SECTION   1161 — LIGHT  DENSITY  RAIL  SERVICE 

House  bill 

No  comparable  provision. 

Senate  amendment 

The  Senate  bill  provides  that  the  Secretary 
shall,  to  the  extent  possible,  encourage  pur- 
chasers of  property  to  assume  operating  re- 
sponsibilities over  all  associated  branch  lines 
which  are  financially  viable. 

Subsection  (b)  provides  that  the  Secretary 
may  negotiate  for  and  execute  the  transfer  of 
any  lines  designated  by  Conrall  as  not  neces- 
sary to  achieve  profitability  as  defined  In 
section  412-12  of  this  subtitle.  Conrall  shall 
make  such  a  determination  on  any  line 
within  thirty  days  of  such  request  by  the 
Secretary  of  Transportation. 

Subsection  (c)  provides  that  not  with- 
standing the  provisions  of  section  412-12 
(rom  the  date  o(  enactment  the  Secretary 
may  negotiate  and  execute  a  trans(er  of  the 
(oUowing  classification  of  lines: 

(1)  any  Conrall  lines  subject  to 
abandonment. 

(2)  rail  properties  located  In  the  States  of 
Rhode  Island  and  Connecticut. 


(3)  branch  lines  Identified  by  Conrall  as 
not  necessary  for  the  achievement  of  profit- 
ability pursuant  to  subsection  (b)  of  this 
section. 

Sub3ection  (d)  provides  that  all  lines 
subject  to  a  transfer  agreement  under  sec- 
tion 412-15  of  this  Chapter  for  subsection  (c) 
o(  this  section  can  be  transferred  to  states  or 
shippers  or  any  combination  (ree  o(  the  Rail 
Common  Carrier  Status  under  the  requlre- 
menU  of  Subtitle  IV  of  Title  49.  United  States 
Code. 

Subsection  (e)  provides  that  compensation 
for  the  transfer  o(  these  properties  may  be 
for  a  nominal  consideration  If  Justified  by 
the  public  benefit.  Further,  this  subsection 
frees  a  noncarrler  entity  purchaser  from  reg- 
ulatory authority  under  Subtitle  IV  of  Title 
49,  United  States  Code. 

Conference  substitute 

The  conference  substitute  generally  follows 
the  Senate  provision.  The  reference  to  aban- 
donments in  subsection  (a)  is  clarified  to 
indicate  that  the  provision  applies  to  aban- 
donments other  than  those  subject  to  section 
308.  A  provision  is  also  incorporated  to  per- 
mit a  credit  against  the  purchase  price  for 
reasonable  expenses  incurred  in  negotiations 
for  purchase  of  rail  properties  which  are 
subsequently  purchased  in  accordance  with 
the  provisions  of  this  subtitle.  An  equitable 
division  of  Joint  rates  for  through  routes  Is 
required. 

SECTION    1162 — REHABILITATION  AND 
IMPROVEMENT    FINANCING 

House  bill 

The   House   bill   limits   funding   for  fiscal 
years  1981   and  1982  at  a  $6.5  million  level. 
Senate  amendment 

The  Senate  bill  does  not  limit  the  funding 
(or  this  program.  Instead  it  provides  that  the 
rail  lines  o(  carriers  in  bankruptcy,  such  as 
the  Milwaukee  Road  and  Rock  Island  Rail- 
roads, be  given  the  highest  priority  (or  rail 
rehabilitation  and  Improvement  financing. 
It  also  allows  purchasers  o(  Conrall  lines  to 
be  eligible  (or  (undlng. 

Conference  substitute 

The  House  recedes  on  its  provision  which 
limits  (undlng  (or  this  program.  The  con- 
(erees  adopt  the  Senate  amendment  with 
the  addition  o(  a  provision  providing  the 
same  high  priority  (or  the  St.  Louis  Rail 
Gateway  Project. 

The  conlerees  recognize  that  restructuring 
the  rail  (reight  network  in  the  St.  Louis  Rail 
Gateway  is  a  high  priority,  necessary  to  in- 
crease terminal  capacity  and  to  meet  the 
growing  traffic  demand. 

Since  terminal  congestion  is  one  o(  the 
major  deterrents  to  profitability  (or  rail- 
roads. It  is  the  Intent  o(  the  con(eree5  that 
the  Federal  Railroad  Administration  reserve 
$50  million  o(  pre(erence  share  (undlng  in 
fiscal  year  1982  o(  the  available  authoriza- 
tion, (or  the  restructuring  project  In  the  St. 
Louis  Rail  Gateway. 

SECTION    1163 — NORTHEAST    CORRIDOR 
COST    DISPITTE 

House  bill 

The  House  bill  provided  a  means  to  re- 
solve outstanding  cost  disputes  on  the 
Northeast  Corridor. 

Subsection  (a)(1)  would  require  the  In- 
terstate Commerce  Commission  (ICC)  to  de- 
termine an  appropriate  costing  methodology 
(or  allocation  oC  Northeast  Corridor  costs 
resulting  (rom  commuter  operations  with- 
in 120  days  o(  the  effective  date,  unless  the 
involved  parties  otherwise  agree  on  a  method- 
ology by  that  date.  The  Commission  Is  to 
consider  all  relevant  (actors.  Including  exist- 
ing statutory  standards.  The  Commission 
already  has  the  Jurisdiction  to  decide  this 
dispute,  but  no  party  has  previously  invoked 
Its  Jurisdiction. 

Subsection  (a)(2)  would  require  the  ICC 
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to  determine  a  fair  and  equiuble  costing 
inethodol4gy  for  compensation  to  Amtrak 
by  Conral^  for  freight  operations  over  the 
Northeast  i  Corridor  within  120  days  of  the 
effective  dkte  of  this  Act.  unless  the  parties 
otherwlse^gree  by  that  date.  In  making  Ita 
determlnailon,  the  ICC  Is  to  consider  the 
Industry-^lde  average  compensation  for 
freight  trackage  rights  and  any  additional 
costs  assiclated  with  high-speed  service 
provided  aver  the  Northeast  Corridor. 

Subsection  (b)  would  provide  that  any 
determination  by  the  ICC  would  be  effective 
only  for  the  future  (or  If  the  parties  reach 
an  agreenient,  only  since  the  date  agreed  by 
the  partlrt) .  Any  such  determination  by  the 
ICC  (or  agreement  by  the  parties)  shall  not 
apply  retr  (actively  (or  before  the  date  agreed 
by  the  pal  ties) .  The  effect  of  this  Is  to  settle 
the  past  disputes  with  no  money  changing 
bands,  ac^  to  resolve  the  disputes  for  the 
future. 

Subsection  (c)  clarifies  that  this  section 
would  no^  preclude  the  Involved  parties 
from  agreeing  on  different  cost  allocation 
methodolc  gles  In  the  future. 

Subsection  (d)  makes  the  ICC  determina- 
tions pursuant  to  subsection  (a)  final  and 
non-revle^Able. 

Senate  amendment 

The  Senkte  amendment  provided  for  sepa- 
rate proce  lures  to  resolve  the  commuter  and 
freight  CO  it  disputes  on  the  Northeast  Cor- 
ridor. Th«  procedures  were  similar  to  those 
In  the  He  use  bill.  However,  the  procedure 
for  resolving  the  commuter  cost  dispute  was 
not  limited  to  the  Northeast  Corridor. 
Conference  substitute 

The  substitute  adopts  the  House  provision. 

SECTION     liei — OELAWASE    *    HT7DSON    BAILROAO 

House  bill 
■  Hoxlse 


The 
the  D&H 
the  federa 
Its  trackai  ;e 


bill  has  two  provisions  affecting 
ay  requiring  it  to  pay  its  debt  to 
government  and  by  requiring  that 
rights  not  be  transferred. 
Senate  amendment 
The  Sei  ate  bill  allowed  the  Secretary  to 
expand  tt  e  present  trackage  rights  of  the 
D&H.  I 

Conference  substitute 


This  conference 
pedited 
application 
expedited 
present 
spective 
make  investments 


re  flew 


cash 


assurance 
trol  the 
sure  that 
ISO  days 

A   slmllkr 
conferenci 
Railroad. 

It  woul 
of  exlstinj 
Conrall 
there  is 


ail 


ai 

The  Secretary 
capitalize 
new  securities 
sued  by  a 

Such 
sufficient 
under  the 

sBcnoif    11 


The  Hot  ise 


The 
to  establish 
ber  than 
Conrall 
Intercity 


substitute  provides  an  ex- 
and  decision  process  for  the 
to  acquire  the  D&H  Railroad.  The 
procedures  are  necessary  given  the 
positions  of  the  carrier.  A  pro- 
purchaser,  on  the  other  hand,  cannot 
in  the  D&H  when  it  has  no 
it  will  be  able  to  acquire  and  con- 
property.  This  amendment  will  in- 
the  transaction  can  occur  within 


provision    is   Included    in    the 
substitute  for  the  Boston  &  Maine 


debt 


also  permit  the  same  traatment 
D&H  debt  as  will  be  accorded  the 
t   in    the   pending   bill   only   if 
agreement  to  purchase. 

would  be  empowered  to  re- 
the  debt  structure  and  make  the 
Junior  to  the  securities  is- 
irospective  purchaser. 

amendment  would  insure  that 
vorking  capital  would  be  available 
new  ownership. 

eS tNimciTT     PASSENCEH     SCBVICE 

EMPLOTEES 

House  bill 
bin  has  no  provision. 
Senate  amendment 

amendment  requires  Amtrak 

new  positions  not  fewer  in  num- 

e  equivalent  number  of  full-time 

positions  devotea  to  N.E.   Corridor 

]  assenger  operations.  Any  employee 


Se:  late 


I  he 


transferred  to  Amtrak  Is  separated  from  em- 
ployment with  Conrall. 

Conference  substitute 
The  conference  substitute  requires  that 
Conrail's  intercity  passenger  employees  will 
be  tranferred  by  January  1,  1983.  Amtrak, 
Amtrak  Commuter  and  the  Corporation  will 
negotiate  for  the  right  of  freight  and  pas- 
senger employees  to  move  from  any  of  these 
services  to  another  once  every  six  months. 
The  work  force  of  each  of  these  services  will 
not  be  Increased  by  the  ability  of  an  em- 
ployee to  move  from  one  service  to  another. 
An  employee  with  less  seniority  will  be  fur- 
loughed  when  an  employee  with  more 
seniority  moves  back  Into  that  particular 
work  force. 

SECTION  1 16S — TBACIUCE  BIGHTS 

House  bill 
No  comparable  provision. 

Senate  amendment 
The  Senate  bill  allows  trackage  rights  in 
Philadelphia  to  be  expanded. 

Conference  substitute 

The  Conference  substitute  modifies  sub- 
stantially the  Senate  provision.  The  Confer- 
ees expect  the  Corporation  to  negotiate  with 
the  Philadelphia  Belt  Line  Railroad  for 
trackage  rights.  The  Interstate  Commerce 
Commission  shall  report  to  Congress  within 
eight  months  on  the  progress  of  such  negoti- 
ation. 

Although  the  conferees  are  concerned  that 
Conrall  not  lose  its  own  traffic  to  other  car- 
riers to  Its  competitive  disadvantage,  the 
conferees  fully  expect  Conrall  to  agree  to 
trackage  rights  for  reasonable  compensation 
for  traffic  that  would  otherwise  not  move 
through  the  Philadelphia  Port.  For  example, 
certain  traffic  which  is  located  on  the  D&H 
and  does  not  presently  move  through  Phila- 
delphia would  do  so  if  trackage  rights  were 
granted  to  the  Philadelphia  Belt  Line. 

SECTION    11S7 — TECMNICAL    AMENDMENTS 

House  bill 
No  provision. 

Semite  amendment 

The  Senate  bill  effects  certain  technical 
amendments.  Subsection  (a)  amends  sec- 
tion 303  of  the  3-R  Act  to  eliminate  Conrall 
securities  as  a  payment  medium  in  the  valu- 
ation proceedings  before  the  Special  Court. 
This  amendment  Is  necessitated  by  section 
416-6  which  provides  that  the  Secretary  shall 
receive,  and  may  vote,  such  securities.  Any 
remaining  obligations  of  the  United  States 
under  the  3-R  Act  will  be  satisfied  in  cash, 
as  has  been  the  case  with  the  initial  settle- 
ments in  the  valuation  proceedings. 

Subsection  (b)  provides  that  securities 
conveyed  to  the  Secretary  under  section  416- 
6  shall  be  deemed  to  be  without  value,  un- 
less the  Special  Court  determines  otherwise. 
The  Intent  of  this  subsection  is  to  ensure 
that  no  transferor  under  the  Regional  Rail 
Reorganization  Act  of  1973  receives  more 
than  the  constitutional  minimum  value  of 
the  properties  conveyed. 

The  bill  also  requires  the  Clerk  of  the 
Special  Court  to  convey  to  the  Secretary, 
within  ten  days  after  the  effective  date  of 
the  legislation,  the  common  stock  and  series 
B  preferred  stock  of  Conrall  which  are  on 
deposit  with  the  clerk.  These  securities  were 
originally  intended  to  serve  as  partical  com- 
pensation for  the  properties  conveyed  under 
the  3-R  Act  to  Conrall.  However,  as  a  result 
of  Conrail's  poor  financial  performance  those 
securities  are  without  vulue.  The  rights  of 
the  transferor  railroads  with  reelect  to  com- 
pensation for  the  assets  which  they  con- 
veyed to  Conrall  are  adequately  secured  by 
certificates  of  value.  Any  claim  against  the 
United  States  resulting  from  the  conveyance 
of  Conrall  securities  to  the  Secretary  under 
this  section  would  be  litigated  In  the  Special 


Court  in  accordance  with  section  601  of  the 
bill. 

Subsection  (b)  authorizes  th«  Secretary 
to  exercise  voting  rights  with  reject  to  the 
securities  obtained  under  subsection  (a)  or 
by  other  means,  such  as  settling  the  claims 
of  transferors  arising  from  the  transfer  of 
rail  properties  to  Conrall  in  1976. 
Conference  substitute 

House  recedes. 

SECTION     lies — APPLICABILITT    OF    OTHZB    LAWS 

House  bill 

No  comparable  provisions. 

Senate  amendment 

The  Senate  amendment  exempts  actions 
taken  under  the  authority  of  the  bill  from 
the  application  of  several  laws  which  were 
not  designed  with  the  subject  matter  of 
the  bill  in  mind,  or  the  literal  application  of 
which  would  necessitate  extensive  delays  in 
the  transfer  process.  For  Instance,  excep- 
tion from  the  Administrative  Procedure 
Act  ensures  prompt  action,  as  well  as  con- 
fidentiality of  Initial  discussions  over  terms 
of  sale,  and  avoids  legal  pitfalls  associated 
with  alleged  procedural  defects. 

An  exception  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA)  is  also  necessary.  It  is  the  objective 
of  the  bill  to  provide  for  the  continuation 
of  rail  service  In  the  northeast  and  the  pre- 
vention of  significant  diversion  of  traffic  to 
the  highways  which  may  have  a  direct  ad- 
verse impact  on  the  human  environment 
in  the  region.  On  the  other  hand,  formal 
compliance  with  requirements  for  impact 
statements  and  Judicial  review  would 
lengthen  the  transfer  process  and  could 
result  In  serious  deterioration  of  traffic  levels 
as  funding  is  exhausted  and  fervlce  levels 
deteriorate.  Thus,  in  this  case  it  appears 
that  observance  of  the  NEPA  procedures 
would  prompt  a  result  Inconsistent  with  its 
purposes.  Exemptions  from  the  National 
Historic  Preservation  Act  of  1986  and  Section 
4(f)  of  the  Department  of  Transportation 
Act  of  1966  are  included  for  the  same  rea- 
sons— to  avoid  lengthy  days  in  the  transfer 
process. 

CONFERENCE    SUBSTITUTE 

The  conference  substitute  adopts  the  Sen- 
ate Amendment  but  deletes  exemption  from 
the  Freedom  of  Information  Act. 

SECTION  11 S9 EFTECTTVE  DATE 

House  bill 

The  House  bill  provides  the  effective  date 
of  this  Act  is  October  1, 1981. 

Senate  amendment 
The  Senate  bill  provides  that  the  effective 
date  of  this  Act  Is  the  date  of  enactment. 
Conference  substitute 
House  recedes. 

ALASKA  RAILROAD  REVOLVING  FUND 

House  bill 
The  House  bill  provides  that  no  funding 
shall  be  authorized  for  the  Alaska  Railroad 
Revolving  Fund  for  fiscal  years  1982,  1983. 
and  1984. 

Senate  amendment 
No  similar  provision. 

Conference  substitute 
The  House  recedes. 

INSURANCE  COVEXAGB 

House  bill 
This  section  affirms  Congress'  Intent  that 
any  railrocKl  in  reorganization  or  a  successor 
corporation  which  has  acknowledged  certain 
insurance  payments  as  obligations  of  the 
railroad  or  which  was  under  order  of  Its 
reorganization  court  to  continue  these  in- 
surance programs  shall  be  deemed  to  have 
conclusively  acknowledged  that  the  cost  of 
such    continued    coverage    constitute   valid 
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preconveyance  administrative  obligations  of 
such  railroad  in  reorganization. 
Senate  amendment 
No  similar  provision. 

Conference  substitute 
The  House  recedes. 

LOAN    GUARANTEES 

House  bill 
The  House  bill  amends  Section  511  of  the 
4R  Act  by  adding  a  new  subsection  (o).  This 
new  subsection  requires  the  Secretary  to 
guarantee  obligations  of  Conrail's  commuter 
subsidiary  and  commuter  service  prior  to 
initial  reimbursement  by  the  commuter 
agencies  and  to  cover  any  subsequent  cash 
flow  problems  arising  from  delayed  reim- 
bursements from  commuter  agencies.  The 
aggregate  unpaid  principal  amount  of  obli- 
gations guaranteed  under  this  subsection 
cannot  exceed  $50  million. 

The  Committee  notes  it  has  not  adopted 
the  Administration  proposal  to  provide  low 
interest  loans  for  potential  purchasers  of 
Conrall  freight  lines.  However,  these  loan 
funds  are  virtually  important  to  other  parts 
of  the  country.  For  example,  the  Commit- 
tee recognizes  that  restructuring  the  rail 
freight  network  in  the  St.  Louis  Rail  Gateway 
Is  a  high  priority,  necessary  to  increase  ter- 
minal capacity  and  to  meet  the  growing 
traffic  demand. 

The  St.  Louis  Gateway  Is  the  nation's 
second  largest,  with  some  60  rail  yards  and 
with  more  than  two  million  rail  cars  passing 
through  each  year.  The  number  of  rail  cars 
passing  through  is  expected  to  double  by 
the  year  2000.  The  Committee  supports  the 
restructuring  project  aimed  at  reducing 
chronic  rail  freight  traffic  bottlenecks  and 
Improving  the  capacity  of  this  national  rail 
freight  hub  to  handle  the  steadily  growing 
volume.  Federal  funding  assistance  for  this 
project  is  crucial,  and  the  Committee  di- 
rects the  Federal  Railroad  Administration 
to  give  high  priority  consideration  in  order 
to  assure  that  the  project  can  proceed. 
Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conierence  substitute  does  not  modify 
section  511  of  the  4R  Act. 
suBxrrLE  F — amtrak:  section  iito — short 

TITLE 

House  bill 
The  House  bill  provided  that  this  Act  may 
be  cited  as  the  "Amtrak  Improvement  Act 
of  1981". 

Senate  amendment 

The  Senate  amendment  provided  that  this 
legislation  may  be  cited  as  the  "Amtrak  Im- 
provement Act  of  1981". 

Conference  substitute 

The  Conference  substitute  provides  that 
this  subtitle  may  be  cited  as  the  "Amtrak 
Improvement  Act  of  1981". 

section    1171  — findings 
House  bill 

The  House  bill  adr'ei  new  findings  to  the 
Rail  Passenger  Service  Act  to  reflect  the  es- 
tablishment of  Amtrak  Commuter. 
Senate  amendment 

The  Senate  amendment  abbreviated  the 
findings  under  section  101  of  the  Rail  Pas- 
senger Service  Act  to  highlight  the  basis  for 
this  legislation,  which  envisioned  a  signifi- 
cant reduction  In  Federal  funding  for  Am- 
trak. Under  .«-u'osectlon  (a>,  Coneress  finds 
the  need  for  a  cost-efficient  and  energy- 
efficient  intercity  rail  passenger  service, 
which  can  help  to  alleviate  the  over.?rowdlng 
of  airways  and  highways  avd  can  add  to  the 
alternatives  for  convenient  transportation,  to 
the  extent  that  funds  are  available  to  do  fo. 
References  made  under  current  law  to  the 


essentiality  of  a  national  rail  passenger  sys- 
tem as  a  significant  asset  in  time  of  national 
emergency  or  energy  shortage  and  to  the 
need  for  Federal  financial  assistance  for  such 
purposes  were  deleted. 

Congress  further  finds  under  subsection 
(b)  the  need  for  cooperation  among  all  In- 
terested parties.  Including  Amtrak.  the  op- 
erating railroads,  labor,  and  the  state  and 
local  authorities  so  as  tc  secure  a  rail  pas- 
senger system  Justifying  continued  funding. 
Certain  other  findings  under  current  law  re- 
lating to  inadequately  defined  goals,  prob- 
lems with  Etate-subsldized  service,  and  diffi- 
culties with  the  operating  railroads  were 
deleted. 

Conference  substitute 

Thj  Conference  substitute  essentially 
combines  the  provisions  from  both  the  House 
bill  and  the  Senate  amendment. 

section    1172 additional   COALS   FOB    AMTRAK 

House  bill 
The  House  bill  established  the  following 
additional  goals  for  the  Corporation: 

(1)  Improvement  In  the  number  of  pas- 
senger miles  generated  systemwide  per  dol- 
lar of  federal  Investment; 

(2)  reduction  in  the  cost  of  long-distance 
service; 

(3)  elimination  of  the  deficit  In  the  food 
and  beverage  operation; 

(4)  improvements  in  productivity  and  ef- 
ficiency; 

(5)  Improvement  In  the  "on-time"  per- 
formance of  all  trains  operated  by  the  Cor- 
poration; 

(6)  development  of  service  on  rail  cor- 
ridors; 

(7)  Increases  In  the  nationwide  average 
speed  of  trains  operated  by  the  Corporation; 

(8)  Improvement  of  the  ratio  of  revenues 
to  operating  expenses;  and 

(9)  certain  other  goals  for  Amtrak  to  re- 
flect the  establishment  of  Amtrak  Com- 
muter. 

Senate  amendment 

The  Senate  amendment  expanded  the 
goals  set  forth  In  section  102  of  the  Rail  Pas- 
senger Service  Act  to  reflect  the  need  for 
Amtrak  to  take  such  actions  as  are  necessary 
to  improve  performance  and  decrease  Fed- 
eral spending.  Specifically.  Amtrak  would  be 
encouraged  to  maintain  a  fare  policy  on 
each  route  which  would  minimize  Federal 
subsidy:  to  reduce  management  costs  and 
Increase  labor  productivity;  to  reduce  losses 
on  food  service  and  Increase  revenues  on 
mall  service;  and  to  ensure  that  trains  arrive 
within  15  minutes  of  their  scheduled  times 
and  that  they  adhere  to  a  systemwide  aver- 
age speed  of  at  least  55  miles  per  hour.  With 
respect  to  Amtrak 's  attainment  of  a  certain 
revenue-to-cost  ratio,  this  legislation  would 
make  the  ratio  under  current  law  more 
stringent  and  Include  it  as  a  mandate  under 
section  15  of  this  Act  rather  than  as  a  goal 
under  this  section. 

This  section  also  emphasizes  the  need  for 
state,  regional  and  local  governments  and 
the  private  sector  to  share  in  the  costs  of 
rail  passenger  service,  including  the  opera- 
tion of  stations.  The  goal  was  to  reduce  Fed- 
eral expenditures  for  Amtrak. 

Conference  substitute 

The  Conference  substitute  adopts  the  fol- 
lowing goals  from  both  the  House  bill  and 
the  Senate  amendment: 

(1)  exercise  of  Amtrak's  best  business 
Judgment  in  minimizing  Federal  subsidies; 

(2)  encouragement  of  non-Federal  fund- 
ing of  rail  passenger  service; 

(3)  Improvement  In  the  number  of  pas- 
senger miles  generated  by  Amtraks  system 
per  dollar  of  Federal  funding: 

(4)  elimination  of  the  deficit  in  Amtrak's 
food  and  beverage  operation; 

(5)  Improvements  In  Amtrak's  productiv- 
ity and  efficiency; 

(6)  improvement  in  Amtrak's  on-time  per- 
formance; 


(7)  development  of  rail  passenger  corri- 
dors; 

(8)  Increase  In  the  nationwide  average 
speed  of  Amtrak  trains; 

( 9 )  improved  coordination  of  Intercity  and 
commuter  rail  services  on  the  Northeast  Cor- 
ridor; and 

(10)  maximization  of  Amtrak's  resources 
and  increase  in  revenues  and  decrease  in  Fed- 
eral subsidies. 

SECTION     1173 DEFINITIONS 

House   bill 

The  House  bill  added  several  definitions  to 
the  Rail  Passenger  Service  Act  relating  to  the 
establishment  of  the  Amtrak  Commuter 
Services  Corporation. 

Senate   amendment 

The  Senate  amendment  amended  the  defi- 
nition of  basic  system  in  section  103  of  the 
Rail  Passenger  Service  Act  to  include  those 
changes  made  in  the  system  pursuant  to  this 
legislation.  The  amendment  added  two  defi- 
nitions which  are  important  to  the  labor  pro- 
tection provisions  under  section  14  of  this 
bill:  the  term  "deprived  of  employment"  was 
defined  as  a  condition  which  results  when 
service  is  discontinued  and  an  Amtrak  em- 
ployee is  unable  to  obtain  reemployment; 
and  the  term  "year  of  completed  service" 
was  defined  as  a  12-month  period  during 
which  compensation  is  credited. 
Conference  substitute 

The  Senate  recedes  to  the  House  with  clar- 
ifying amendments. 

SECTION     1174 — CHANGES    IN    BOARD    OF 
DIRECTORS 

House  bill 

The  House  bill  amended  45  U.S.C.  543(a) 
by  removing  the  authority  for  the  existing 
board  and  providing  for  the  appointment  of 
the  new  board.  This  section  provided  that  the 
new  board  shall  have  eleven  members. 

This  section  also  provided  that  the  Secre- 
tary of  Transportation  and  the  President  of 
the  Corporation  shall  serve  as  ex  officio  mem- 
bers of  the  board. 

Under  this  section,  the  President  would 
appoint  a  total  of  seven  members  of  the 
board  with  the  advice  and  consent  of  the 
Senate;  one  to  be  selected  from  a  list  sub- 
mitted by  each  of  the  following  groups: 

(a)  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  or  Its 
successor; 

(b)  the  National   Governors'  Association; 

(c)  the  business  community; 

(d)  the  National  Association  of  Railroad 
Passengers  of  Its  successor; 

(e)  organizations  representing  users  of 
commuter  services  operated  by  the  Corpo- 
ration; 

(f )  organizations  representing  the  elderly: 
and 

(g)  the  Association  of  American  Railroads. 

This  section  also  provided  that  two  Indi- 
viduals representing  commuter  agencies  shall 
be  members  of  the  board.  Prior  to  the  Initi- 
ation of  service  by  Amtrak  Commuter,  the 
two  commuter  representatives  on  the  board 
shall  be  chosen  by  commuter  agencies  whose 
service  is  operated  by  either  the  Consolidated 
Rail  Corporation  or  Conrall  Commuter  Cor- 
poration. Once  the  Amtrak  Commuter  has 
begun  providing  service,  two  members  of  the 
board  shall  be  chosen  by  those  commuter 
agencies  for  which  Amtrak  Commuter  pro- 
vides service  or  those  commuter  agencies 
which  operate  service  over  properties  owned 
by  the  Corporation  or  Amtrak  Commuter. 

This  section  provided  that  presidential  ap- 
pointments to  the  board  shall  serve  terms  of 
four  years  and  that  not  more  than  four  of 
the  presidential  appointees  shall  be  from  the 
same  political  party.  Representatives  of  the 
commuter  agencies  who  serve  on  the  board 
shall  serve  terms  of  two  years. 

This  section  provided  that  six  members  of 
the  board  constitute  a  quorum  and  that  no 
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the  current  members  of  the  board 

terminate  upon  enactment  of  this  act 

such   members  shall  continue  to 

not  more  than  90  days  during  which 

President  shall  appoint  new  mem- 

board.  If.  for  whatever  reasons. 

occurs  on  the  board  as  a  result 

failure  of  the  President  to  make  his 

appolntn.ents  to  the  board  within  the  time 

the  President  of  Amtratc  shall  fill 

with  whomever  he  chooses,  pro- 

any  individual  appointed  by  the 

of  Amtrak  shall  serve  only  as  ion; 

for  the  President   to  make  his 


provided 
such  vac^cy 
vlded 
President 
as  It 
appolntcients 

Under  this  section,  the  President  of  the 
Corporation  shall  serve  as  the  chairman  of 
the  boar  I 


tales 


The 
(a)(4)  o 
mandate 
eight 
rectors 
least  one 
tlve.   In 
of  the 
of  rail 
leglslatlob 


Se  late 


provision  amended  section  303 

the  Rail  Passenger  Service  Act  to 

that  the  President.  In  appointing 

to  the  Amtrak  Board  of  Dl- 

rould   choose  out   of   the   eight   at 

member  to  be  a  States'  representa- 

vlew   of    the   Increased   Importance 

and  local  role  In  the  provision 

p^senger  service  anticipated  by  the 

and  one  to  serve  as  a  commuter 


me  nnbers 


St  Bite 


represeni  atlve 


met  ibers 

th» 


W  10 


th! 


the 


comi  luter 


This 
the  two 
Amtrak 
nine 

(1) 
officio, 
of  three 

(2) 
serve  as 

(3)  flvi 
dent — onfc 
one  of 
In  rail 
one  from 
an  Inten  st 
members 
the 

the  entit  es 
and 

(4)  t 

Stockholder 
substltu 

The 
four-yeai 
such 
governor! 
be  from 
muter 
years. 

This 
requi 

Spectflca^y 
are  to 
date  of 
members 
Preslden 


irem  tn 


ti  lis : 


the 

with 

ments 


ars 


The 
slon. 


In 
amend  ed 


The 
changes 
It 

Service 
preferred 
Govern 
Govern 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


Senate  amendment 


Conference  substitute 
section  represents  a  compromise  of 
>rovlslon5  by  establishing  that  the 
ioard  of  Directors  shall  consist  of 
as  follows: 
Secretary   of   Transportation,   ex 
may  be  represented  by  any  one 
statutorily  designated  individuals: 
President   of  Amtrak,   who   Is   to 
(}halrman  of  the  Board: 

members  appointed  by  the  Presl- 

from  a  list  representing  rail  labor: 

governors  of  the  states  Interested 

transportation,  or  his  representative: 

the  business  community,  who  has 

In  rail  transportation;   and  two 

selected   from   lists  submitted   by 

authorities,  depending  upon 

operating  the  commuter  service; 
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Presidential    appointees    shall    serve 

terms,  and  not  more  than  two  of 

chosen  from  rail  labor,   the 

,  and  the  business  community  can 

;he  same  political  party.  The  com- 

r(  presentatlves   shall   serve   for    two 


me  nbers 


provision  also  includes  certain  other 
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SECTION    <175 PINANCINO  OF  THE  COKPORATIOK 

House  bill 


Hctuse  bill  contained  no  similar  provl- 
Senate  amendment 


Senate  amendment  made  significant 

the  financial  structure  of  Amtrak. 

section  304  of  the  Rail  Passenger 

4ct  to  provide  for  the  issuance  of 

stock   by   Amtrak   to   the   Federal 

nt  in  order  to  better  protect  the 

nfs    interest    and    Investment    in 


Amtrak  in  the  event  of  liquidation.  Specific 
c3'ly  new  subsection  (c)  would  require  such 
issuance  to  the  Secretary  of  Transxxsrtation 
as  a  prerequisite  to  obtaining  further  Federal 
funds.  Certain  preferred  stock  would  have  to 
be  issued  by  February  1.  1982.  and  be  equal 
to  past  capital  grants  made  to  Amtrak 
through  fiscal  1981.  With  respect  to  future 
operating  and  capital  grants.  Amtrak  would 
be  mandated  to  issue  such  stock  within  30 
dajs  of  the  close  of  each  fiscal  quarter.  There 
would  be  no  restrictions  on  the  amoimt  of 
stock  held  by  the  Federal  Government  nor  on 
Its  redemption  rights. 

As  under  current  law,  the  preferred  stock 
would  have  liquidation  preference  over  com- 
mon stock.  This  section  would  further  pro- 
vide under  new  subsection  (d)  that  while 
Amtrak  would  still  bs  able  to  Issue  various 
non-voting  certificates  of  Indebtedness,  no 
such  obligation  could  have  a  liquidation 
prefersnce  higher  than  the  Federal  Govern- 
ment's outstanding  preferred  stock  nor  could 
It  be  secured  by  a  lien  on  Amtrak  property 
without  the  permission  of  the  Secretary  of 
Transportation. 

Under  subsection  (e).  Amtrak  stockholders 
would  continue  to  have  Inspection  rights 
without  respect  to  the  amount  of  stock  held. 
Also,  preferred  stock  would  not  be  subject 
to  any  Issuance  fees  or  taxes  unless  Congress 
otherwise  specifies. 

Conference  substitute 

The  House  recedes  to  the  Senate  provi- 
sion. 

SECTION     1  176 CHAKGES    FOR    CUSTOMS    AND 

IMMIGRATION    SERVICE 

House  bill 
The  House  bill  amended  45  U.S.C.  545  to 
exempt  the  Corporation  from  the  payment 
of  fees  to  the  federal  customs  and  immigra- 
tions services  for  "on-board"  inspection  of 
rail  passengers  crossing  International  bound- 
aries. 

Senate  amendment 

The  Senate  amendment  contained  no  simi- 
lar provision. 

Conference  substitute 

The  Senate  recedes  to  the  House  provision. 

SECTION    1  177 — FOOD    AND    BEVERAGE    SERVICE 

House  bill 

The  House  bill  amended  45  U.S.C.  545  and 
45  use.  565(e)  to  direct  the  Corporation 
to  eliminate  the  deficit  in  its  food  and  bev- 
erage services  by  September  30,  1982.  Begin- 
ning October  1,  1982  this  section  provided 
that  the  Corporation  shall  not  operate  "on- 
board" food  and  beverage  service  unless  reve- 
nues cover  costs.  Amtrak  would  be  allowed 
to  contract  out  for  food  and  beverage  serv- 
ices In  order  to  reduce  the  associated  costs. 
Senate  amendment 

The  Senate  amendment  listed  as  a  goal 
the  reduction  of  losses  associated  with  food 
and  beverage  service. 

Conference  substitute 

In  addition  to  the  general  Senate  goal,  the 
Conference  substitute  adopts  the  House  pro- 
vision with  an  amendment  providing  for 
computation  of  losses  on  an  annual  rather 
than  a  quarterly  basis.  With  respect  to  the 
provision  allowing  contracting  out  for  food 
and  beverage  services.  It  is  the  intent  of 
the  conferees  that  Amtrak  report  to  Con- 
gress as  to  other  areas  of  its  operation  where 
savings  could  be  realized  through  contract- 
ing out. 

SECTION     1 1  7  8 APPHCABtLlTT 

House  WH 

The  House  bill  amended  45  U.S.C.  546  by 
exempting  the  Corporation  from  the  payment 
of  state  and  local  taxes  to  the  same  extent 
as  the  Government  of  the  United  States  Is 
exempt  from  the  payment  of  taxes.  This  pro- 
vision is  estimated  to  save  Amti-ak  $14.5  mil- 
lion In  fiscal  year  1982. 


Senate  amendment 

The  Senate  amendment  exempted  Amtrak 
from  future  payment  of  certain  state  and 
local  sales  and  property  taxes,  which  It  has 
been  paying.  Specifically.  Amtrak  would  not 
be  required  to  pay  any  further  taxes  t>ased 
on  the  acquisition  and  Improvement  of  per- 
sonal property,  such  as  equipment,  or  on  the 
improvement  of  real  property,  made  In  con- 
nection with  the  provision  of  rail  passenger 
service.  It  Is  expected  that  this  exemption 
would  provide  a  reduction  of  »6.5  million  In 
Amtrak's  costs  during  fiscal  year  1982. 

This  section  also  exempted  Amtrak  from 
state  and  local  full  crew  laws,  which  require 
that  a  specified  minimum  crew  be  employed 
on  passenger  trains  operated  In  various  states. 
Such  an  exemption  would  allow  Amtrak  to 
reduce  surplus  personnel  which  now  cost 
Amtrak  approximately  one-half  of  a  million 
dollars  annually. 

Conference  substitute 
The  House  recedes  to  the  Senate  with  re- 
spect to  the  state  and  local  tax  exemption. 
The  Senate  recedes  to  the  House  with  respect 
to  the  state  and  local  full  crew  law  exemp- 
tion. 

SSCTION     1179— SANCTIONS 

Hou^e  bill 
The  House  bill  amended  section  404  of  the 
Rail  Passenger  Service  Act  to  provide  that 
any  change  In  the  basic  system  made  by  Am- 
trak shall  not  be  reviewable  tn  any  court. 

Senate  amendment 

The  Senate  amendment  amended  section 
307  of  the  Rail  Passenger  Service  Act  to  en- 
able Amtrak  to  make  changes  in  Its  service 
subject  only  to  court  review  upon  petition  of 
the  United  States  Attorney  General.  In  the 
paist.  Amtrak  has  been  hampered  In  its  ef- 
forts to  discontinue  routes  by  a  multitude  of 
court  actions  for  injunctive  relief. 
Conference  substitute 

The  House  recedes  to  the  Senate  provision. 

SECTION     1180 — ELIMINATION    OF    UNNECESSAXT 
REPORTS 

House  bill 

The  House  bill  amended  section  308  of  the 
Rail  Passenger  Service  Act  to  relieve  Amtrak 
of  Its  obligations  to  provide  Congress  with 
monthly  reports  on  revenues  and  expenses 
attributable  to  each  operating  railroad  over 
which  Amtrak  service  is  provided.  It  also 
would  eliminate  the  requirement  that  the 
Interstate  Commerce  Commission  report  an- 
nually to  Congress  on  Amtrak.  Neither  of 
these  reporting  requirements  Is  necessary. 
Senate  amendment 

The  Senate  amendment  was  Identical  to 
the  House  provision. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  provision. 

SECTION     1181 — PACILITT    AND    SERVICE 
AGREEMENTS 

House  bill 

The  House  bill  contained  no  similar  pro- 
vision. 

Senate  amendment 

The  Senate  amendment  repealed  section 
401(c)  of  the  Rail  Passenger  Service  Act 
which  provides  that,  except  for  auto-ferry 
service,  no  railroad  or  any  other  person  may 
provide  Intercity  rail  passenger  service  over 
a  route  which  Amtrak  Is  operating,  unless 
given  consent  by  Amtrak.  This  amendment 
should  be  considered  together  with  section 
17  of  the  legislation,  which  encourages  pri- 
vate entities  to  undertake  rail  passenger 
service. 

Under  section  402(g)  of  the  Rail  Passen- 
ger Service  Act,  Amtrak  was  required  by 
January  1,  1981,  to  enter  into  an  industry- 
wide contract  with  other  rail  carriers  for 
the  operation  of  special  and  charter  trains. 
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This  section  would  eliminate  such  require- 
ment, which  has  not  Ijeen  met.  Separate 
contracts  with  individual  railroads  still 
could  be  entered  into  with  respect  to  such 
special  service. 

Conference  substitute 

The  Senate  recedes  to  the  House  with  an 
amendment  to  section  402(a)  of  the  Rail 
Passenger  Service  Act  specifying  that  any 
contracts  negotiated  between  Amtrak  and 
the  railroads  under  that  section  shall  In- 
clude a  penalty  for  untimely  performance. 

It  is  also  the  Intent  of  the  conferees  that 
a  rail  carrier  which  commences  Intercity 
passenger  or  auto-ferry  service  after  the  date 
of  enactment  of  the  Amtrak  Improvement 
Act  of  1981  Is  authorized  to  establish,  dis- 
continue or  change  such  routes  and  services 
as  well  as  passenger  fares  and  freight  rates 
as  It  deems  necessary. 

It  Is  the  further  intent  of  the  conferees 
that  if  any  rail  carrier  operating  such  pas- 
senger or  auto  ferry  service,  discontinues 
such  service  no  other  rail  carrier  shall  be 
required  to  continue  •   •   '. 

SECTION     1182 — STATE-SUPPORTED    SERVICES 

House  bill 

The  House  bill  amended  45  US  C.  563(b) 
to  eliminate  the  deadline  for  a  state  to  sub- 
mit an  application  for  the  initiation  of 
403(b)  service. 

Under  this  section,  a  state  would  pay  60 
percent  of  the  short-term  avoidable  loss  of 
403(b)  service  in  the  first  year  of  operation 
and  80  percent  of  the  short-term  avoidable 
loss  in  each  year  of  operation  thereafter. 

This  section  eliminated  the  technical  as- 
sistance panels  and  provides  instead  that  the 
Corporation  shall  conduct  a  preliminary 
evaluation  of  the  market  potential  of  service 
a  state  proposes  to  operate  under  subsection 
403(b).  This  section  further  provides  that 
proposed  service  shall  not  be  eligible  for  op- 
eration under  subsection  403(b)  unless  it  is 
reasonably  expected  that  revenues  from  such 
service  will  cover  30  percent  of  the  costs, 
with  the  state's  contribution  not  Included. 

Under  this  section,  the  Corporation  could 
agree  to  provide  403(b)  service  on  a  route 
that  is  not  expected  to  achieve  this  mini- 
mum level  of  performance  if  the  state  agrees 
in  advance  to  pay  the  annual  loss.  If  the  Cor- 
poration pr.d  a  slate  enter  into  such  an 
agreement  and  the  service  actually  does 
achieve  the  minimum  level  of  performance, 
this  section  provides  that  the  Corporation 
shall  reimburse  the  state  for  the  difference 
between  the  annual  loss  of  such  service  and 
the  appropriate  percentage  of  short-term 
avoidable  loss  the  state  would  have  otherwise 
paid. 

This  section  provided  that  the  Corporation 
may  agree  to  provide  service  under  subsec- 
tion 403(f)  if: 

(a)  such  service  Is  projected  to  achieve 
the  minimum  level  of  performance  specified 
above;  and 

(b)  sufficient  resources  are  available  to  the 
Corporation. 

Under  this  section,  an  agreement  to  pro- 
vide 403(b)  service  could  be  renewed  for  one 
or  more  additional  terms  of  not  more  than 
two  years,  provided  that  an  agreement  shall 
not  be  renewed  for  a  train  that  falls  to  meet 
the  minimum  level  of  performance  unless 
the  state  agrees  to  pay  the  annual  loss. 

This  section  further  provided  that  the  Cor- 
poration shall  consult  with  a  state  at  least 
90  days  before  a  fare  increase  affecting 
403(b)  service  Is  scheduled  to  take  effect.  If 
any  state  objects  to  the  fare  increase  within 
30  days  from  the  date  of  such  service  will 
cover  30  percent  of  the  costs,  with  the  state's 
contribution  not  Included. 

Under  this  section,  the  Corporation  could 
agree  to  provide  403(b)  service  on  a  route 
that  is  not  expected  to  achieve  this  minimum 
level  of  performance  If  the  state  agrees  in 
advance  to  pay  the  annual  loss.  If  the  Corpo- 


ration and  a  state  enter  into  such  an  agree- 
ment and  the  service  actually  does  achieve 
the  minimum  level  of  performance,  this  sec- 
tion provided  that  the  Corporation  shall  re- 
imburse the  state  for  the  difference  between 
the  annual  loss  of  such  service  and  the  ap- 
propriate percentage  of  short-term  avoid- 
able loss  the  state  would  have  otherwise  paid. 
This  section  provided  that  the  Corporation 
may  agree  to  provide  service  under  subsec- 
tion 403(b)  If: 

(a)  such  service  Is  projected  to  achieve  the 
minimum  level  of  performance  specified 
above;  and 

(b)  sufficient  resources  are  available  to  the 
Corporation. 

Under  this  section,  an  agreement  to  pro- 
vide 403  ( b )  service  could  be  renewed  for  one 
or  more  additional  terms  of  not  more  than 
two  years,  provided  that  an  agreement  shall 
not  be  renewed  for  a  train  that  fails  to  meet 
the  minimum  level  of  performance  unless 
the  state  agrees  to  pay  the  annual  loss. 

This  section  further  provided  that  the 
Corporation  shall  consult  with  a  state  at 
least  90  days  before  a  fare  Increase  affecting 
403(b)  service  Is  scheduled  to  take  effect.  If 
any  stale  objects  to  the  fare  Increase  within 
30  days  from  the  date  of  notification,  this 
section  provided  for  a  delay  in  the  imple- 
mentation of  the  fare  Increase  for  an  addi- 
tional 30  days  to  give  the  state  an  opportu- 
nity to  recommend  ways  to  reduce  costs  In 
order  to  reduce  or  to  eliminate  the  need  for 
the  fare  increase.  At  the  end  of  the  extended 
period,  the  Corporation  shall  make  the  de- 
cision as  to  whether  the  fare  Increase  should 
take  effect  In  whole  or  In  part,  taking  into 
consideration  the  state's  recommendation. 

Under  this  section,  the  states  would  be 
given  an  opportunity  to  consult  with  the 
Corporation  In  the  development  of  a  defini- 
tion of  short-term  avoidable  loss  and  associ- 
ated capital  costs. 

This  section  also  provided  that  the  Corpo- 
ration shall  expend  at  least  one  but  not  more 
than  5  percent  of  the  revenues  generated  by 
403(b)  service  In  the  advertisement  locally 
of  such  service. 

This  section  further  stated  that  the  pro- 
vision for  state  payments  contained  In  this 
section  shall  apply  to  existing  403(b)  service 
at  the  time  agreements  for  such  service  are 
renewed. 

Senate  amendment 

The  Senate  amendment  amended  section 
403  of  the  Rail  Passenger  Service  Act. 

Section  403  of  the  Rail  Passenger  Service 
Act  provides  that  Amtrak  shall  operate  addi- 
tional service  if  a  State,  local,  or  regional 
government  agrees  to  share  In  the  associated 
costs.  Specifically,  such  non-Federal  entity 
must  agree  to  cover  20  percent  of  the  solely 
related  costs  (Interpreted  to  mean  avoidable 
losses)  In  the  first  year  of  operation.  35  per- 
cent In  the  second  year,  and  50  percent  each 
year  thereafter.  The  state  or  locality  also 
must  agree  to  cover  50  percent  of  the  capital 
costs. 

This  section  made  no  changes  with  respect 
to  existing  contracts  entered  Into  pursuant 
to  this  cost-sharlivj  arrangement  prior  to  the 
date  of  enactment  of  this  legislation.  How- 
ever, this  legislation  would  add  a  new  section 
403a  to  cover  future  such  agreements. 

Section  403a  Is  different  from  the  current 
program  In  several  respects.  First,  a  private 
party  would  be  able  to  fund  rail  passenger 
service  in  addition  to  the  states  and  localities. 
Also,  such  cost-sharing  agreements  could  be 
entered  Into  for  retention  of  existing  service 
as  well  as  for  new  service  in  order  to  ensure 
the  opportunity  for  continuing  service  which 
Amtrak  might  otherwise  have  to  discontinue. 
In  addition.  Amtrak  would  not  have  to  enter 
Into  these  agreements  and  could  require  that 
the  non-federal  funding  source  cover  more 
than  the  percentages  of  operating  loss  here- 
tofore mentioned.  Finally,  this  section  would 
eliminate  the  period  for  filing  applications 


with  Amtrak,  the  technical  assistance  panels 
now  convened  to  review  applications,  and  the 
requirement  that  Amtrak  notify  a  state  of  a 
fare  increase  on  one  of  its  subsidized  routes. 

It  Is  expected  that  these  changes  in  the 
current  program  would  encourage  expanded 
non-federal  funding  of  rail  passenger  service. 
At  the  same  time,  this  section  would  ensure 
that  Amtrak  share  in  the  costs  of  operating 
such  service  only  to  the  extent  that  its  fund- 
ing level  allows. 

This  section  also  amended  section  403  re- 
lating to  commuter  rail  service  which  Amtrak 
is  required  to  operate.  Effective  October  1. 
1981.  provisions  under  subsection  (d)  man- 
dating that  Amtrak  operate  certain  com- 
muter rail  service  at  reduced  fares  would  be 
repealed  since  the  current  law  does  not  re- 
quire operation  after  such  date. 

With  respect  to  any  future  commuter  serv- 
ices operated  by  Amtrak.  new  section  403a(c) 
provided  that  Amtrak  only  would  operate 
such  service  if  it  is  reimbursed  for  100  per- 
cent of  the  associated  avoidable  losses  and 
such  other  amounts  as  the  Amtrak  Board  of 
Directors  determines  would  contribute  to  the 
costs  of  providing  Intercity  rail  passenger 
service.  This  amendment  would  help  to  mini- 
mize Amtrak's  losses,  given  the  funding  level 
provided  In  this  legislation. 

Conference  substitute 

The  Conference  substitute  adopts  certain 
Senate  provisions,  and  amendments  reflect- 
ing the  House  provisions.  A  non-Federal  en- 
tity could  offer  to  fund  rail  passenger  serv- 
ice. Amtrak  would  have  the  discretion  to 
decide  whether  or  not  to  operate  such  service. 
Such  entity  would  have  to  agree  to  pay  45 
percent  of  the  short-term  avoidable  losses  In 
the  first  year  of  operation  and  63  percent  in 
the  second  year  and  thereafter,  and  also  50 
percent  of  the  associated  capital  costs.  Am- 
trak's Board  of  Directors  would  establish  the 
bsisis  for  determining  short-term  avoidable 
loss  and  capital  costs.  The  Board  must  con- 
sult with  the  states  and  provide  them  wltti 
such  basis  for  determination. 

The  provision  as  adopted  by  the  conferees 
ensures  that  those  403(b)  agreements  en- 
tered Into  prior  to  October  1.  1981.  the  effec- 
tive date  of  the  legislation,  shall  not  b?  sub- 
ject to  the  Increased  percentage  shares  in- 
cluded In  the  Conference  substitute  for  fiscal 
years  1982  and  1983.  Renewals  of  such  agree- 
ments are  to  be  funded  at  35  percent  and 
50  percent  of  the  solely  related  costs  as 
provided  In  the  current  law  for  the  second 
and  third  years  of  operation. 

The  conferees  believe  that  states  partici- 
pating In  the  403 lb)  program  should  have 
greater  impact  on  the  fare  decisions  than 
they  do  under  the  current  law.  As  a  result, 
the  Conference  substitute  requires  Amtrak 
to  notify  a  state  at  least  90  days  in  advance 
of  the  date  that  a  proposed  fare  Increase 
which  is  applicable  to  403(b)  service  and 
which  represents  an  increase  of  more  than 
5  percent  over  a  6-month  period  Is  scheduled 
to  take  effect.  The  substitute  also  requires 
Amtrak  to  provide  such  officials  with  an  ex- 
planation of  the  circumstances  warranting 
the  proposed  fare  Increase. 

Within  30  days  of  such  consultation,  the 
affected  state  may  submit  proposals  to  Am- 
trak for  reducing  costs  and  Increasing  rev- 
enues of  403(b)  service.  After  the  30-day 
period  and  after  having  considered  those 
proposals  submitted  by  the  state.  Amtrak 
shall  decide  whether  to  Implement  the  pro- 
posed fare  Increase  in  whole  or  In  par'..  The 
conferees  expect  that  a  state  would  object 
to  a  fare  Increase  only  If  It  had  a  proposal 
that  could  reasonably  be  expected  to  reduce 
the  costs  of  operating  service  and  therefore 
reduce  or  eliminate  the  need  for  a  fare  in- 
crease. The  conferees  would  also  expect  that 
a  state  notifying  Amtrak  of  Its  objection  to 
a  fare  increase  would  begin  discussion  with 
Amtrak  Immediately  regarding  its  proposal 
for  reducing  costs. 
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House  1)ill 

Hiuse  bill  amended  45  U.S.C.  564(c) 

the  Corporation  the  authority  to 

route    and    service    criteria    by 

such  an  amendment  to  the  Con- 

vithln  120  days,  neither  the  House 
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(d)  as  long  as  that  service  meets  tbe  rlder- 
shlp  criteria  for  short-distance  trains. 
Senate  amendment 

The  Senate  amendment  amended  section 
<0l  of  the  Ra:i  Passenger  Service  Act  which 
sets  lorth  certain  criteria  to  be  followed  by 
Amtrak  in  determining  whether  or  not  to  dis- 
continue service.  Under  existing  subsection 
(d),  Amtrak  could  not  discontinue  a  long- 
distance train  If  it  meets  the  criteria  of  ISO 
passenger  miles  per  train  mile  and  a  7  cent 
avoidable  loss  per  passenger  mile.  Similarly, 
a  short-distance  train  cannot  be  eliminated 
if  It  meets  a  criteria  of  80  passenger  miles  per 
train  mile  and  a  9  cent  avoidable  loss  per 
passenger  mile.  Furthermore.  Amtrak  Is  man- 
dated under  existing  subsection  (c)  to  con- 
duct an  annual  review  of  all  long-distance 
trains  and  is  required  under  subsections  (e) 
through  (g)  to  operate  certain  regional  bal- 
ance trains  and  short-haul  demonstration 
trains.  Finally,  subsection  (b)  requires  that 
Amtrak  make  certain  other  discontinuances 
subject  to  its  corporate  route  and  service 
criteria. 

This  section  would  eliminate  those  require- 
ments In  order  to  facilitate  tbe  adjustments 
in  Amtrak's  system  necessitated  by  this  legis- 
lation. Amtrak  would  be  able  to  discontinue 
any  service,  without  regard  to  any  statutory 
criteria  or  to  its  corporate  route  and  service 
criteria,  as  it  deemed  appropriate  in  order  to 
comply  with  the  funding  levels  of  this  legis- 
lation. 

The  Senate  amendment  also  added  an 
Important  new  section  407  to  Title  IV  of 
the  Rail  Passenger  Service  Act.  Subsection 
407(a)  would  require  Amtrak  to  operate 
within  the  limits  of  available  resources,  In- 
cluding Federal  grants,  state  and  local  as- 
sistance, and  revenues.  Furthermore,  begin- 
ning in  fiscal  1982,  Amtrak's  revenues.  In- 
cluding non-Federal  funding,  would  have 
to  cover  at  least  50  percent  of  Its  total  op- 
erating costs,  excluding  capital  costs.  Also, 
under  subsection  (c)  Amtrak  would  be  re- 
quired to  reduce  Its  management  costs  by  10 
percent  before  October,  1983. 

Amtrak  would  be  authorized  under  sub- 
section (b)  to  discontinue  routes,  trains  and 
services,  or  reduce  frequency  of  service,  as 
necessary  to  comply  with  the  funding  levels 
of  this  legislation.  Amtrak  would  be  required 
to  provide  notice  upon  date  of  enactment 
of  its  intention  to  discontinue  service  as  ap- 
propriate to  give  states  and  other  parties  an 
opportunity  to  agree  to  share  in  tbe  costs  of 
such  operations. 

Conference  substitute 

The  Conference  substitute  is  intended 
to  ensure  that  Amtrak  provides  cost-effec- 
tive and  efficient  service  and  to  ensure  that 
Amtrak  has  the  ability  to  improve  its  over- 
all performance. 

In  this  regard,  this  section  requires  that, 
commencing  In  fiscal  1982.  Amtrak  recover 
50  percent  of  Its  costs,  excluding  capital 
costs,  from  Its  revenues.  Including  non- 
Federal  contributions.  In  addition,  Amtrak 
Is  required  to  reduce  costs  associated  with 
Its  management. 

The  Conference  substitute  further  pro- 
vides that  Amtrak  shall  conduct  an  annual 
review  of  the  trains  which  It  operates  in  its 
basic  system  and  shall  discontinue,  modify 
or  adjust  service  which  does  not  meet  the 
performance  criteria.  The  criteria  are  an  ob- 
jective measure  of  a  train's  performance 
and  should,  therefore,  guide  Amtrak  in  mak- 
ing decisions  regarding  service  reduction  or 
adjustments. 

For  short-distance  trains,  tbe  statutory 
criteria  provide  that  the  avoidable  loss  per 
passenger  mile,  as  calculated  by  Amtrak  and 
projected  for  the  next  fiscal  year,  not  exceed 
nine  cents,  and  that  the  passenger  miles  per 
train  mile  not  be  less  than  80.  Adjusted  to 
reflected  constant  1979  dollars,  as  both  the 
Conference  substitute  and  tbe  present  law 


require,  tbe  criteria  In  fis:al  year  I9a2  limit 
the  avoidable  less  per  passenger  mile  of 
short-distance  trains  to  12.9  cents. 

The  criteria  provide  that  the  avoidable 
loss  per  passenger  mile  of  long-distance 
trains,  as  calculated  by  Amtrak  and  pro- 
jected lor  the  next  fiscal  year,  shall  not 
exceed  seven  cents  and  that  the  passenger 
miles  per  train  mile  not  be  less  than  160. 

Adjusted  for  constant  1979  dollars,  this 
criteria  stipulates  that  the  avoidable  loss 
per  passenger  mile  of  long-distance  trains 
shall  not  exceed  10.1  cents  during  fiscal 
year  1982. 

For  purposes  of  modifying  or  adjusting 
routes  which  do  not  meet  the  criteria  as 
determined  by  the  annual  review,  this  sec- 
tion exempts  Amtrak  from  the  provision  In 
current  law  requiring  that  all  reductions 
or  additions  of  service  be  made  in  accord- 
ance with  the  route  and  service  criteria. 
The  conferees  believe  that  adherence  to 
the  procedure  for  eliminating  service  under 
the  route  and  service  criteria,  including  re- 
quirements for  local  hearings,  could  delay 
Amtrak's  ability  to  make  Important  service 
modifications  or  adjustments. 

It  Is  tbe  Intent  of  the  conferees  that 
Amtrak  should  make  every  effort  to  adjust 
or  modify  service  so  that  routes  will  meet 
tho  criteria.  The  conferees  also  Intend  to 
ensure  that  Amtrak  pursue  all  available  al- 
ternatives with  respect  to  all  the  routes 
in  the  system,  including  the  Cardinal,  the 
Inter-American  and  tbe  Pioneer,  In  order 
that  tbe  maximum  level  of  service  be 
maintained. 

In  addition,  at  tbe  beginning  of  each 
fiscal  year,  tbe  Conference  substitute  re- 
quires Amtrak  to  assess  its  financial  needs 
for  operating  all  of  the  service  provided 
at  tbe  time.  If  Amtrak  projects  that  it 
cannot  operate  its  system  within  Its  availa- 
ble resources,  then  Amtrak  is  directed  under 
this  provision  to  take  such  actions  as  may 
be  necessary  to  reduce  costs  and  Improve 
performance.  Such  actions  may  Include  the 
following:  changing  tbe  frequency  of  serv- 
ice: increasing  fares:  reducing  tbe  cost  of 
sleeper  car  and  dining  car  services  on  cer- 
tain routes:  increasing  tbe  passenger  capac- 
ity of  cars  used  on  certain  routes:  restruc- 
turing, adjusting  or  discontinuing  service 
over  routes,  considering  short-term  avoida- 
ble loss  and  tbe  number  of  passengers 
served  by  such  routes. 

In  order  to  accomplish  the  reductions  or 
discontinuances  of  services  which  Jtmtrak 
determines  are  necessary  In  order  to  operate 
with  tbe  funds  available,  tbe  conference 
substitute  exempts  Amtrak  from  the  re- 
quirements of  the  route  and  service  criteria. 

The  conference  substitute  also  creates 
a  procedure  by  which  Amtrak  may  amend 
the  route  and  service  criteria.  The  conferees 
believe  that  Amtrak's  management  needs 
flexibility  to  make  adjustment  In  Its  system 
In  order  to  create  efficient  and  cost-effective 
service. 

With  respect  to  discontinuances,  this  sec- 
tion orovldes  that  Amtrak  shall  give  advance 
notification  to  states  and  localities  of  the 
discontinuance  of  service  over  any  route. 

In  addition,  this  section  provides  for  the 
continued  operation  of  rail  passenger  serv- 
ice which  is  presentlv  operated  under  the 
authority  of  section  403(d)  of  tbe  Rail  Pas- 
senger Service  Act.  as  long  as  It  meets  the 
criteria  In  section  404(d)  (2)  (B)  of  the  Act. 
Those  trains  which  Amtrak  operates  under 
this  section  are  among  the  better  performers 
In  tbe  system  and  provide  essential  service 
which  the  conferees  believe  Amtrak  should 
continue  under  the  present  funding  and  op- 
erating arrangements. 

Finally,  the  conferees  would  encourage 
Amtrak  to  place  importance  on  maintain- 
ing its  long  distance  routes.  Such  routes  are 
an  Integral  part  of  tbe  nation's  transporta- 
tion network  and  remain  an  Important  al- 
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ternative  which  serves  the  transportation  and 
energy  needs  of  tbe  country. 

SECTION    1184 EXTENSION    OF   COMPENSATION 

FOR    PASS    RIDERS 

House  hill 
Tbe  House  bill  amended  45  U.S.C.  565  to 
provide  tbi^t  Amtrak  continue  to  be  reim- 
bursed by  other  railroads  for  their  employ- 
ees who  ride  on  Amtrak  at  a  reduced  rate. 
The   reimbursement   would   be   equal   to   at 
least  25  percent  of  tbe  revenue  that  Amtrak 
would  otherwise  have  received. 
Senate  amendment 
The  Senate  provision  was  identical  to  tbe 
House  provision. 

Conference  substitute 
The    conference    substitute    adopts    the 
House  provision. 

SECTION     1185 — AUTHORIZATION     OF 
APPROPRIATIONS 

House  bill 

The  House  bill  amended  45  U.S.C.  601(b) 
to  authorize  8625  million  for  operating  ex- 
penses for  fiscal  year  1982.  of  which  $24  mil- 
lion is  for  capital  and  operating  expenses 
associated  with  provision  of  403(b)   service. 

This  section  also  stated  that  not  more 
than  50  percent  of  the  amount  by  which 
the  Corporation  subsidized  the  provision 
of  food  and  beverage  services  in  fiscal  year 
1981  shall  be  used  to  subsidize  such  service 
in  fiscal  year  1982.  This  section  also  reduced 
certain  prior  year  authorizations  for  capital 
expenses  and  labor  protection. 

For  fiscal  year  1982.  this  section  author- 
ized $842  million,  of  which: 

(a)  $170  million  is  for  capital  expenses: 
and 

(b)  $26  million  is  for  capital  and  operat- 
ing expenses  associated  with  provision  of 
service  under  403(b) . 

Senate  amendment 

The  Senate  amendment  authorized  ap- 
propriations not  to  exceed  $735  million  for 
each  of  the  fiscal  years  1982  and  1983  and 
not  to  exceed  $640,000,000  for  fiscal  year 
1984.  No  specific  amounts  were  set  aside 
for  operating  capital,  non-federally  sub- 
sidized service,  or  labor  protection.  Accord- 
ingly, section  601  was  amended  to  remove 
the  specific  fiscal  1982  figures  for  capital, 
state-subsidized  service,  and  labor  protec- 
tion. 

Conference  substitute 

The  Conference  substitute  represents  a 
compromise  between  the  two  bills  by  author- 
izing $735  million  for  operating  and  capital 
expenses  for  fiscal  year  1982,  of  which  $24 
million  is  for  capital  and  operating  expenses 
associated  with  provision  of  403(b)  serv- 
ice. The  Conference  substitute  also  author- 
izes $788  million  for  operating  and  capital 
expenses  for  fiscal  year  1983.  of  which  $26 
million  is  for  capital  and  operating  expenses 
associated  with  provision  of  403(b)   service. 

The  substitute  also  contains  the  House 
provision  which  states  that  not  more  than  50 
percent  of  the  amount  by  which  the  Cor- 
poration subsidized  the  provision  of  food 
and  beverage  services  in  fiscal  year  1981  shall 
be  used  to  subsidize  such  service  In  fiscal 
year  1982. 

SECTION     use LOAN     GUARANTEES 

House  bill 

The  House  bill  amended  45  U.S.C.  602(d) 
to  increase  the  level  of  loan  authority  avail- 
able to  the  Corporation  and  to  eliminate  the 
requirement  that  the  Corporation  pay  the 
peoartment  of  Transportation  a  fee  for  serv- 
ing as  the  guarantor  of  its  loan  with  the 
Federal  Financing  Bank. 

This  section  also  amended  45  U.SC  602 
to  provide  for  the  Corporation  to  defer  mak- 
ing Interest  payments  on  its  debt  to  the  Fed- 
eral government  for  the  period  of  this  au- 


thorization. In  addition,  this  section  stated 
that  deferral  of  interest  payments  by  tbe 
Corporation  shall  not  constitute  default  un- 
der any  note  or  obligation  of  the  Corporation, 
and  that  notes  of  the  Corporation  shall  con- 
tinue to  be  refinanced  by  the  Secretary  and 
the  Federal  Financing  Bank  as  they  mature 
in  order  to  pay  for  previously  ordered  equip- 
ment. 

Senate  amendment 

The  Senate  amendment  contained  no  sim- 
ilar provision. 

Conference  substitute 

The  Senate  recedes  to  the  House  provision 
with  respect  to  the  guarantee  fee  and  the 
level  of  loan  authority.  The  new  loan  au- 
thority will  cover  the  final  payment  on  the 
purchase  by  Amtrak  of  tbe  Northeast  Corri- 
dor. 

The  Conference  substitute  also  adopts  a 
provision  similar  to  tbe  House  bill  with  re- 
spect to  interest  deferral.  This  provision  al- 
lows Amtrak  to  defer  its  interest  payments 
during  fiscal  years  1982  and  1983,  amounting 
to  $82  million  and  $100  million,  respectively. 
However,  such  interest  would  remain  as  an 
obligation  to  the  Federal  Financing  Bank, 
and  it  is  intended  that  interest  would  accrue 
on  this  outstanding  obligation. 

This  Interest  deferral  Is  not  to  constitute  a 
default  with  respect  to  any  note  or  obliga- 
tion, and  the  Secretary  of  Transportation  is 
to  continue  to  guarantee  loans  to  Amtrak  for 
fulfillment  of  existing  obligations.  The  con- 
ferees understand  that  three  of  Amtrak's 
notes  having  a  total  value  of  $750  million 
will  mature  in  fiscal  years  1982  and  1983  and 
direct  the  Secretary  of  Transportation  and 
the  Federal  Financing  Bank  to  refinance 
these  notes  in  the  usual  manner. 

This  legislation  would  also  require  that 
the  Department  of  Transportation,  in  con- 
sultation with  Amtrak,  the  Treasury  Depart- 
ment, and  the  General  Accounting  Office, 
submit  to  Congress  by  February  1,  1982, 
legislative  recommendations  for  relieving 
Amtrak  of  Its  debt  obligation.  The  conferees 
believe  that  this  continuing  Issue  of  Am- 
trak's loan  repayment  should  finally  be  re- 
solved by  relieving  Amtrak  of  Its  obligation 
to  repay  the  principal  and  Interest  associated 
with  its  debt  to  the  Federal  Financing  Bank. 

The  conferees  emphasize  that  this  inter- 
est deferral  is  not  intended  to  set  a  precedent 
for  future  actions  with  respect  to  a  debt 
owed  the  Federal  Government.  The  confer- 
ees were  concerned  that  Amtrak  have  suffi- 
cient funds  to  operate  its  system  and  thus 
approved  this  extraordinary  measure  of 
deferral. 

SEC  HON     1187 — RAIL    CORIIIOOR    DEVELOPMENT 
AND    OTHER    SrUriTS 

House  bill 

The  House  bill  required  the  Corporation  to 
report  to  Congress  by  January  15,  1982  with 
recommendations  and  a  plan  for  develop- 
ment of  rail  corridors. 

Senate  am.endm.ent 

The  Senate  amendment  required  Amtrak 
and  rspresentatives  of  labor  and  other  rail- 
roads to  submit  to  Congress  within  6  months 
of  the  date  of  enactment  of  this  legislation  a 
Joint  report  regarding  efforts  and  recommen- 
dations to  achieve  efficiencies  in  both  the 
Amtrak  management  and  labor  areas. 

The  Senate  amendment  also  required  Am- 
trak to  report  to  Congress  within  3  months 
of  the  date  of  enactment  of  this  legislation 
on  any  actual  or  potential  problems,  with 
appropriate  legislative  recommendations,  re- 
garding the  direct  employment  of  operating 
employees  for  whose  services  Amtrak  now 
contracts  with  the  operating  railroads. 
Conference  substitute 

The  conference  substitute  adopts  the 
Hou>e  provision,  with  some  amendments,  and 
the  Senate  amendments  without  modifica- 
tions. 


The  conferees  believe  the  cost -effective- 
ness and  energy  efficiency  of  rail  passenger 
seri^lce  is  largeiy  dependent  on  Amtrak's  abil- 
ity to  Increase  rldership.  If  Amtrak's  system- 
wide  average  rldership  were  increased,  the 
passenger  miles  generated  per  dollar  of  pub- 
lic investment  as  well  as  the  energy  efficiency 
of  Amtrak's  service  would  also  increase.  Esti- 
mates are  that  Increased  rldership  could  re- 
sult in  a  tripling  of  tbe  number  of  passenger 
miles  per  gallon  of  fuel  that  Amtrak  provides. 

The  conferees  believe,  therefore,  that  Am- 
trak should  develop  services  which  have  the 
greatest  potential  for  increasing  rldership. 
Rail  corridors,  providing  frequent  and  fast 
train  service  over  short  to  medium  distances, 
from  city  center  to  city  center,  hold  great 
potential  for  increasing  Amtrak's  rldership. 

The  Passenger  Railroad  Rebuilding  Act  of 
1930  directed  the  Federal  Railroad  Adminis- 
tration and  Amtrak  to  evaluate  the  market 
potential  for  rail  corridor  service  between  25 
different  city  pairs  around  tbe  country  and 
to  perform  detailed  design  and  engineering 
stUDles  to  Identify  the  Improvements  needed 
to  Implement  rail  corridor  service. 

The  resulting  report  demonstrates  that 
corridors  could  help  rail  passenger  service 
achieve  a  number  of  different  goals:  cost- 
effectiveness;  increased  rldership:  and  energy 
efficiency.  According  to  the  study,  six  of  the 
corridors  could  be  developed  and  operated 
for  a  public  expenditure  of  15  cents  or  less 
per  passenger  mile:  Los  Angeles-San  Diego. 
$.06  passenger  mile:  Philadelphia- Atlantic 
City.  $.12 /passenger  mile;  New  York-Buffalo, 
$.12 /passenger  mile;  Chicago-Detroit,  $.13/ 
passenger  mile:  Los  Angeles-Las  Vegas,  $.14/ 
passenger  mile  and  Chicago-Cincinnati,  $.15/ 
passenger  mile. 

High  rldership  was  also  projected  for  a 
number  of  the  corridors.  By  1985.  the  Phila- 
delphia-Atlantic City  corridor  Is  projected 
to  carry  four  million  passengers  annually, 
and  its  passenger  mile  per  train  mile  rating 
would  be  304— higher  than  all  but  two  trains 
Amtrak  presently  operates.  The  study  also 
projected  Los  Angeles-San  Diego  to  have  a 
passenger  mile  per  train  rating  of  180  and 
New  York -Buffalo,  one  of  123. 

While  a  number  of  the  corridors  were 
projected  to  result  in  substantial  energy 
savings,  the  Philadelphia-Atlantic  City  cor- 
ridor is  the  only  one  that  was  projected  to 
be  more  fuel  eflicient  than  bus  service.  Ac- 
cording to  the  study,  development  of  the 
Philadelphia-Atlantic  City  corridor  would 
result  in  an  energy  efllclency  rating  of  229 
passenger  miles  per  gallon  of  gasoline  or 
diesel  fuel.  Bus  service  would  yield  only  135 
passenger  miles  per  gallon  of  fuel.  Other  cor- 
ridors that  ranked  high  In  energy  efficiency 
were  Chicago-Cincinnati.  117  passenger  miles 
per  gallon  of  fuel,  and  New  York -Buffalo. 
100  passenger  miles  per  gallon  of  fuel. 

The  conferees  note  that  the  potential  de- 
mand for  rail  service  In  certain  corridors  Is 
high.  The  Chicago-Detroit  corridor  has  one 
of  the  highest  "on-line"  populations.  The 
State  of  Michigan  has  demonstrated  strong 
support  for  rail  service  and  the  conferees  be- 
lieve that  Amtrak  should  work  with  the  state 
in  the  development  of  corridor  service  on  this 
route. 

In  addition,  development  of  certain  corri- 
dors has  been  shown  to  significantly  Increase 
the  share  of  all  intercity  passengers  who 
would  travel  by  rail.  According  to  informa- 
tion from  the  Department  of  Transportation, 
development  of  the  New  York-Buffalo  corri- 
dor would  increase  rail  services'  share  of  the 
total  inter-city  passenger  market  from  5.8 
percent  (protected  for  1985  without  corridor 
service)  to  9.3  percent  (projected  for  1985 
with  corridor  service) — a  3.5  percent  increase. 
Furthermore,  the  conferees  note  that  in  some 
cases  states  have  begun  to  work  directly  with 
Amtrak  in  building  a  dedicated  rail  rldership 
market  and  In  developing  rail  corridor  serv- 
ice. The  State  of  Illinois  is  funding  the  crea- 
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station  stop  at   Normal,  Illinois 
wljl  make  rail  service  on  the  Chicago- 
corridor  accessible  to  a  total  stu- 
popblatlon  of  more  than  170.000. 
addl  tlon.  the  State  of  Illinois  has  fund- 
ng  ineerlng  study  for  the  development 
corrld  ar    service.    The    conferees    believe 
a  jould  work  with  the  state  In  con- 
^Is  study  and  In  evaluating  the  po- 
rall   corridor  service   along  this 
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development  of  rail  corridor  service 
potential    of   improving    Amtrak's 
ef^clency.  Therefore,  the  conferees  be- 
In  fiscal  year  1962  Amtrak  should 
design    and    engineering    studies    on 
cor'ldors  which  will  improve  the  cost- 
effectiveness,  energy-efflclency  and  rldershlp 
service  Amtrak  provides. 

believe  Amtrak  should  de- 
and  engineering  plans  on  at 
following  corridors:   Los  Angelcs- 
Chlcago-Detrolt;  Chlcago-St.  Lou- 
rork-Buffalo:    the  Texas  Triangle: 
-Cincinnati;    and  Phlladelphla- 
tlty. 
addl  tlon,  the  conferees  believe  Amtrak 
1  idertake  development  of  a  prellm- 
engjlneerlng  study  of  the  Los  Angeles- 
Corridor  to  determine  the  feaslbll- 
In^ltutlng  higher  frequency  of  serv- 
the  corridor.  In  doing  so.  Amtrak 
wor|c  with  the  Orange  County  Trans- 
Commlsslon  In  the  development  of 
trans|>ortatlon  study  within  the  Los  An- 
Dtego  corridor  which  is  In  progress 
of  enactment  of  the  Act.  Speclf- 
Ai^itrak   should   participate   and   co- 
portion  of  the  study  or  Draft  En- 
Impact  Statement  dealing  with 
frequency  of  service  on  the  cor- 
Upfcn  completion,  the  Draft  Envlron- 
Ivinact  Statement  should  be  trans- 
the  Secretary  of  Transportation  for 
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thit 


com  erees 
mike 


believe  that  Amtrak  should 
state  and  local  governments  and 
interests  In  the  development  of  rail 
^rvlce.  The  conferees  note  with  In- 
there  Is  strong  private  sector  In- 
two  of  the  corridors.  Phlladelphla- 
Clty   and    Las   Vegas-Los   Angeles, 
feel    strongly    that    Amtrak 
every  effort  to  enter  Into  coop- 
agreements    with    private    Interests, 
local  governments  or  both  for  the 
development   of  these   corridors.   With  par- 
t  to  the  Las  Vegas-Los  Angeles 
the  conferees  also  urge  the  Depart - 
"transportation  to  work  with  Amtrak 
and  local  officials  in  the  study 
development  of  high-speed  rail  passen- 
In  that  area. 


conference  substitute  directs  Amtrak 

to  Congress  not  later  than  June  1, 

Its  recommendations  for  the  devel- 

rall  corridors.  Amtrak  Is  to  Include 

an  Mentlflcatlon  of  the  corridors 

develop,  a  timetable  for  their  de- 

and   a  financial   plan   outlining 

development  would  be  financed. 

co^fereee  Intend  to  examine  Amtrak's 

Is  expected  that  whatever  efforts 

towards     corridor    development 

complement  and  strengthen  Amtrak's 


188 TECHNICAL    AND    CONFORMING 

AMENDMENTS 

House  Wll 

bill  made  certain  technical  and 
g  amendments. 
Subsecljlon     (a)     merely    conformed    the 
n's   mission   to   Include   the   new 
provided   In   this   Act  related    to 
service. 
Subsecljlon   (b)    conformed  the  powers  of 
Corporation  to  the  new  functions  pro- 
1  his  Act. 

(c)  merely  Indicated  that  pref- 
to  be  given  to  commuter  trains  as 
In^rclty  passenger  trains. 


Subsection  (d)  made  inapplicable  to  Am- 
trak Commuter  certain  protective  arrange- 
ments. 

Subsection  (e)  repealed  Section  702  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976.  This  section  established  the 
Operations  Review  Panel  (ORP)  to  resolve 
disputes  over  operations  on  the  Northeast 
Corridor.  The  ORP  Is  no  longer  necessary  be- 
cause of  the  provisions  for  Northeast  Cor- 
ridor coordination  Included  as  part  of  the 
the  new  Title  V  of  the  Rail  Paseenger  Service 
Act. 

Senate  amendment 

The    Senate    amendment    made    certaUn 
other  technical  and  conforming  amendments 
to  the  Rail  Passenger  Service  Act. 
Conference  substitute 

The  Conference  substitute  adopts  certain 
technical  and  conforming  amendments. 

SECTION    1189 — EFrECTlVE   DATE 

House  bill 
The  House  bill  established  October  I.  1981 
as  the  effective  date. 

Senate  amendment 

The  Senate  amendment  provided  that  the 

provisions   of   the   legislation   were    to   take 

effect  on  the  date  of  enactment,  except  as 

otherwise  provided  in  the  legislation. 

Conference  substitute 

The  effective  date  of  the  Act  shall  be  Octo- 
ber 1,  1981  except  as  otherwise  provided 
under  this  Act. 

EMPLOYEE   PROTECTION 

House  bill 

The  House  bill  limited  Amtrak's  obligation 
to  make  certain  labor  protection  payments 
to  $10  million  In  fiscal  year  1982. 
Senate  amendment 

The  Senate  amendment  made  significant 
changes  In  the  employee  protection  provi- 
sions contained  In  section  405  of  the  Rail 
Passenger  Service  Act  In  anticipation  of  the 
service  discontinuances  which  would  result 
from  the  legislation. 

Specifically,  new  subsection  (f)  would  re- 
quire the  Amtrak  Board  of  Directors  to  elect 
for  Us  employees  one  of  two  labor  protection 
programs.  This  election  would  be  made,  with- 
in 60  days  of  the  date  of  enactment  of  this 
Act,  between  the  contractual  agreements 
currently  In  effect  and  the  labor  protection 
provisions  Included  In  this  section.  Pursuant 
to  new  subsections  (g)  and  (h)(1).  If  this 
latter  program  Is  chosen,  Amtrak  would  be 
required  to  give  appropriate  notice,  and  the 
current  labor  protection  contracts  would  no 
longer  be  In  effect.  This  program  would  pro- 
vide the  exclusive  protection. 

This  new  labor  protection  program  as  out- 
lined In  subsection  (h)  (2)  through  (4) 
would  provide  that  an  Amtrak  employee  de- 
prived of  employment  would  receive  from 
Amtrak  a  separation  allowance  based  on  the 
years  of  completed  service  with  Amtrak  and 
with  a  predecessor  rail  carrier.  Employee; 
with  service  between  6  and  15  years  would 
bo  entitled  to  receive  $1,000  per  year  for  each 
year  of  completed  service  over  5  years.  Em- 
ployees with  service  between  16  and  25  years 
would  be  entitled  to  receive  $10,000  plus  $2.- 
000  for  each  year  of  completed  service  over  15 
years.  Employees  with  service  of  over  25  years 
would  bo  entitled  to  receive  $10,000  plus  $2.- 
000  for  each  year  of  completed  half  of  such 
separation  allowance  no  later  than  30  days 
after  the  employee  Is  separated  from  employ- 
ment, with  the  remainder  to  be  paid  within 
90  days.  These  payments  would  be  considered 
taxable  earnings  for  the  purposes  of  the  Rail- 
road Unemployment  Insurance  Act. 

The  benefits  provided  under  this  section 
would  also  include  moving  expenses  if  the 
employee  Is  required  to  make  a  change  In 
residence  within  3  years  of  the  discontinu- 
ance In  order  to  retain  employment  with 
Amtrak  or  to  obtain  employment  with  an- 


other rail  carrier.  The  maximum  moving  ex- 
penses benefit  would  be  $5,uoo  and  would  in- 
clude the  costs  of  moving  the  employee's 
family  and  the  costs  associated  with  the  sale 
of  a  house  or  with  an  unexpired  lease. 

The  employee  also  would  be  entitled  to 
receive  reasonable  expenses  for  new  career 
training  If  begun  within  2  years  of  a  service 
discontinuance.  The  maximum  benefit  for  re- 
training would  be  $5,000.  Finally,  the  em- 
ployee would  be  entitled  to  a  continuation 
of  medical  Insurance  coverage  for  a  period 
not  to  exceed  6  months  from  the  date  of 
seperatlon  unless  covered  In  a  new  position 
by  substantially  equivalent  group  medical 
coverage.  Any  dispute  over  these  benefits 
would  be  resolved  through  arbitration  pro- 
cedures agreed  to  by  labor  and  Amtrak  man- 
agement. 

A  right  of  first  hire  with  other  rail  carriers 
would  be  provided  for  any  vacancy  in  a  class 
or  craft  In  which  an  employee  was  employed 
by  Amtrak  or  a  predecessor  railroad,  unless 
such  vacancy  is  covered  by  an  mandatory 
or  permissive  aairmatlve  action  plan.  All  the 
rights  afforded  by  this  labor  protection  pro- 
vision are  mandated  to  be  coequal  with  those 
afforded  by  the  Milwaukee  Railroad  Re- 
structlng  Act  and  the  Rock  Island  Transi- 
tion and  Employee  Assistance  Act. 

In  addition  to  the  labor  protective  provi- 
sions outlined  above,  section  14  of  the  bill 
makes  two  changes  m  existing  law.  First,  It 
would  repeal  existing  section  405(e)  which 
prohibits  Amtrak  from  contracting  out  for 
services  if  It  would  result  In  an  employee  lay- 
off. It  Is  expected  that  the  elimination  of 
this  provision  would  allow  Amtrak  to  con- 
tract out  for  food  services,  on  which  It  loses 
at  least  $50  million  a  year. 

Conference  substitute 
Neither  provision  was  adopted  In  the  Con- 
ference substitute.  With  respect  to  the  Sen- 
ate provision  allowing  contracting  out  for 
any  service,  the  Senate  recedes  to  the  House 
to  the  extent  that  contracting  out  Is  limited 
to  the  area  of  food  and  beverage  service,  as 
provided  In  Section  1177  of  the  Conference 
substitute. 

BASIC  RAIL   PASSENGER  SYSTEM 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amendment  repealed  Title  II 
of  the  Rail  Passenger  Service  Act  as  out- 
dated and  no  longer  necessary.  Title  ir  of  the 
Act  sete  forth  the  process  which  led  to  the 
designation  of  the  original  Amtrak  system 
and  the  restructuring  Implemented  In  the 
Amtrak  Reorganization  Act  of  1979. 

Conference  substitute 
The  Senate  recedes  to  the  House  on  this 
provision. 

PRIVATE    SECTOR    RAIL    SERVICE 

House    bill 

The  House  bill  contained  no  similar  provi- 
sion. 

Senate  amendment 

The  Senate  amendment  added  a  new  sec- 
tion 812  to  the  Rail  Passenger  Service  Act 
encouraging  any  party  to  undertake  rail  pas- 
senger service,  in  view  of  the  anticipated 
reduction  by  Amtrak  of  Its  system  pursuant 
to  this  legislation. 

Conference   substitute 

The  Senate  recedes  to  the  House  on  this 
provision. 

AMENDMENTS  TO  THE  REGIONAL  RAIL  REORGANI-  ' 
ZATION     ACT    OP     1973 

House   bill 
The  House  bill  contained  no  similar  provi- 
sions. 

Senate  amendment 
The  Senate  amendment  amended  Section 
504if)    of  the  Regional  Rail  Reorganization 
Act   to  provide  that  labor  negotiations  be- 
tween Amtrak  and  former  Conrall  employees 
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are  to  commence  90  days  after  the  date  of 
enactment  of  this  legislation.  In  this  regard. 
:his  section  would  eliminate  the  provision 
that  if  no  agreement  Is  reached  within  a  cer- 
tain time  period,  these  employees  retain  the 
work  rules  which  they  had  at  Conrall.  This 
amendment  was  Intended  to  encourage  a  re- 
negotiation with  these  employees  to  assist 
Amtrak  in  assuming  total  control  over  the 
train  and  engine  crews  in  the  Northeast  Cor- 
ridor and  to  assist  Amtrak  in  reducing  some 
of  Its  labor  costs. 

Also,  this  section  amended  the  3-R  Act  to 
permit  Amtrak  to  transfer  employees  in  the 
Northeast  Corridor  outside  of  their  seniority 
districts.  Currently,  other  railroads  operating 
in  the  Northeast  have  this  option. 
Conference  substitute 

The  Senate  recedes  to  the  House  on  these 
provisions. 

MARKETING    AND   PROMOTION 

House  bill 

The  House  bill  provided  that  Amtrak 
should  spend  at  least  1  percent  of  the  rev- 
enues from  403(b)  service  on  the  advertise- 
ment of  such  service  locally. 

Senate   amendment 

The  Senate  amendment  amended  section 
403(b)(8)  of  the  Rail  Passenger  Service  Act 
to  require  Amtrak  to  dedicate  at  least  4  per- 
cent of  the  revenues  generated  on  a  route 
subsidized  under  that  section  to  local  ad- 
vertising and  promotion  of  such  service.  The 
current  law  provides  that  Amtrak  dedicate 
no  more  than  5  percent  of  such  purpose. 
Conference  substitute 

The  conference  substitute  In  Section  1182 
directs  Amtrak  to  dedicate  at  least  2  percent, 
but  not  more  than  5  percent,  of  the  rev- 
enues generated  on  a  route  subsidized  under 
section  403(b)  to  local  advertising  and  pro- 
motion of  such  service. 

TRANSFER    OF    NORTHEAST    CORRIDOR    INTERCITY 
PASSENGER    SERVICES    TO    AMTRAK 

House   bill 

The  House  bill  contained  no  similar  pro- 
visions. 

Senate  amendment 

The  Senate  amendment  authorized  Amtrak 
to  initiate  negotlaflon";  with  Conrall  for  the 
transfer  of  Intercity  passenger  service  op- 
erated by  Conrall.  The  section  provided  that 
the  transfer  agreement  shall  specify  at  least 
the  service  responsibilities  to  be  transferred, 
the  rail  properties  to  be  conveyed,  and  a 
transfer  date  not  later  than  one  year  after 
enactment  of  this  Act.  Further.  It  required 
that  such  transfer  agreements  be  entered 
Into  not  later  than  180  days  after  the  date  of 
enactment. 

If  Conrall  and  Amtrak  have  not  signed  a 
transfer  agreement  within  180  days  of  en- 
actment, the  section  directed  the  Secretary 
of  Transportation  to  determine  within  30 
days  the  terms  and  conditions  of  the  trans- 
fer and  the  rail  properties  to  be  transferred. 

If  Conrall  and  Amtrak  do  not  sign  an 
agreement  for  the  transfer,  either  party 
could  appeal  to  the  Secretary  for  a  determin- 
ation of  the  properties  to  be  transferred  and 
the  terms  and  conditions  of  the  transfer. 

This  section  provided  that  Amtrak  shall 
be  deemed  with  respect  to  Its  service  func- 
tions a  rail  carrier  sublect  to  Federal  laws 
governing  the  rights  of  employees  In  the  rail- 
road industry,  including  the  Federal  Employ- 
ers Liability  Act.  the  Railroad  Retirement 
Act.  the  Railroad  Unemplovment  Insurance 
Act.  and  the  Federal  railroad  safety  laws. 
Conference  substitute 

The  Senate  recedes  to  the  House  on  this 
provision. 

TRANSFER    OF    NORTHEAST   CORRIDOR    INTERCITY 
PASSENGER    EMPLOYEES    TO    AMTRAK 

House  bill 

The  House  bill  contains  no  similar  pro- 
vision. 


Senate  amendment 

The  S:nate  amendment  addressed  the 
transfer  of  Conrall  Northeast  corridor 
passenger  employees  to  Amtrak.  It  required 
Conrall  and  Amtrak  to  estimate  the  num- 
ber of  pKisltions  (by  full-time  equivalent 
positions)  devoted  to  services  for  which 
Conrall  provides  personnel  for  the  operation 
of  Amtrak  Intercity  passenger  trains  on  the 
Northeast  corridor.  Conrall  was  directed  to 
transfer  to  Amtrak  a  sufficient  number  of 
employees  to  fill  the  new  Amtrak  positions. 

This  section  relieved  Conrall  of  Its  con- 
tractual obligation  to  provide  operating  per- 
sonnel for  Amtrak  Northeast  corridor  trains, 
since  the  requisite  personnel  will  be  per- 
manently transferred  to  Amtrak  under  this 
section. 

Conference  substitute 

The  Senate  recedes  to  the  House  on  this 
provision. 

DEFINITIONS  RELATING  TO  NORTHEAST  CORRIDOR 
PROVISIONS 

House  bill 
The     House     bill     contained     no    similar 
provision. 

Senate  amendment 
The  Senate  amendment  defined  the  terms 
"Amtrak"  and  "Conrall"  for  purposes  of  the 
transfer  provisions  Included   In  the  Senat; 
bill. 

Conference  substitute 
The  Senate  recedes  to  the  House  on  these 
provisions. 

PENALTY  FOR  UNTIMELY   PERFORMANCE 

House  bill 

The  House  bill  contained  no  similar  pro- 
vision. 

Senate  amendment 

The  Senate  amendment  provided  that 
when  a  passenger  train  arrives  more  than  15 
minutes  late  at  a  station  due  to  Interference 
by  a  freight  train,  the  responsible  railroad 
must  pay  a  fine  to  Amtrak.  The  fine  was  to 
be  determined  by  the  Commission. 
Conference  substitute 

The  Senate  recedes  with  an  amendment 
included  in  section  1181  of  the  Conference 
substitute  stating  that  contracts  between 
Amtrak  and  the  operating  railroads  shall  In- 
clude a  penalty  provision  for  untimely  per- 
formance. 

SUBTITLE    C — miscellaneous:     SECTION     1191 — ■ 
AUTHORIZATION    OF    APPROPRIATIONS 

House  bill 
The  House  authorized  $40,000,000  for  the 
Local   Rail    Services   Assistance   Program   in 
fiscal    year    1982,    $44,000,000    in    fiscal    year 
1983  and  $49,000,000  in  fiscal  year  1984. 
Senate  amendment 
The  Senate  bill  limited  the  authorization 
for  the  Local  Rail  Services  Administration  to 
$40,000,000  in  fiscal  year  1982,  $44,000,000  in 
fiscal  year  1983  and  $48,000,000  In  fiscal  year 
1984. 

Conference  substitute 
The    Conference    substitute    adopts    the 
Senate  provision. 

SECTION   1 192 — RAIL  FREIGHT  ASSISTANCE 

House  bill 

Sec.  6521  of  the  House  bill  authorizes 
funding  of  $40  million  to  be  made  available 
In  FY  1982.  $44  million  In  FY  1983,  and  $49 
million  In  FY  1984. 

Sec.  6522  of  the  House  bill  changes  pro- 
gram In  a  number  of  respects.  Federal  share 
is  changed  from  80  percent  to  70  percent. 
Federal  share  Is  changed  from  80  percent  to 
70  percent.  Applications  must  be  filed  during 
first  6  months  of  the  fiscal  year.  To  the  ex- 
tent applications  are  not  timely  filed.  Secre- 
tary may  distribute  funds  according  to  new 
criteria  specified  In  statute  (likelihood  of  fu- 
ture abandonments,  ration  of  benefits  to 
costs,  etc. ) .  On  the  first  day  of  fiscal  year. 
State  shall  be  entitled  to  $100,000  for  plan- 


ning purposes.  DOT  is  required  to  approve 
or  disapprove  application  within  45  days  of 
filing.  State  retains  contingent  Interest  for 
Federal  share  if  line  is  sold  after  receiving 
Federal  assistance. 

Senate  amendment 
Section  422  of  the  Senate  bill  authorizes 
rail  service  assistance  funding  as  follows:  $40 
million  for  FY  1982;  $44  million  for  FY  1983: 
and  $48  million  for  FY  1984. 

Conference  substitute 
House  recedes  on  funding  and  elimination 
of  1  percent  guaranteed  funding  to  all  par- 
ticipating states. 

SECTION   1193 — NORTHEAST  CORRIDOR 
IMPROVEMENT  PROJECT 

House  bill 
The  House  bill  provided  that  not  mo.'e 
than  $200,000,000  would  be  authorized  for 
the  Northeast  Corridor  Improvement  Project 
in  Fiscal  Year  1982  and  not  more  than  $185 
million  In  Fiscal  Year  1983.  In  addition,  the 
House  Bill  stated  certain  provisions  of  the 
existing  law  which  the  Secretary  has  cited 
as  reasons  for  reducing  the  scope  of  the 
project. 

Senate  amendment 
The   Senate   amendment   authorized   $215 
million  for  Fiscal  Year  1982  and  $185  million 
for  Fiscal  Year  1983. 

Conference  substitute 

Senate  recedes  to  House  authorization.  The 
Conference  Substitute  also  contains  a  provi- 
sion requiring  the  Secretary  to  complete  the 
Corridor  Improvement  Project  in  accordance 
with  the  goals  and  to  the  extent  funds  are 
authorized  under  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  as 
amended. 

The  Conferees  note  that  the  Northeast 
Corridor  is  an  important  part  of  the  national 
transportation  system.  It  is  the  Conferees  in- 
tent that  all  funds  authorized  under  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976  as  amended  be  used  to  com- 
plete project  Improvements. 

SECTION   1194 — AUTHORIZATION  OF 
APPROPRIATIONS 

House  bill 

The  House  bill  authorized  $34,000,000  for 
fiscal  year  1982,  $37,000,000  for  fiscal  year 
1983,  and  $38,650,000  for  fiscal  year  1984  for 
railroad  research  and  development.  The 
House  bill  also  authorized  $10,000,000  for  the 
Minority  Business  Resource  Center  for  each 
of  the  fiscal  years  1982,  1983,  and  1984. 
Senate  amendment 

The  Senate  amendment  authorized  $40.- 
000.000  for  fiscal  year  1982.  $44,000,000  for 
fiscal  year  1983  and  $48,000,000  for  fiscal  year 
1984  for  railroad  research  and  development. 

The  Senate  amendment  also  authorized 
$5,000,000  for  fiscal  year  1982.  $5,500,000  for 
fiscal  year  1983.  and  $6,000,000  for  fiscal  year 
1984  for  the  Minority  Business  Resource 
Center. 

Conference  substitute 

The  House  recedes  to  the  Senate  with  an 
authorization  of  $40,000,000  for  Railroad  Re- 
search and  Development  for  fiscal  year  1932. 
The  Conference  substitute  contains  no  au- 
thorization for  fiscal  years  1983  and  1984. 
The  conferees  Intend  that  the  Federal  Rail- 
road Administration  shall  maintain  and 
continue  to  operate  the  Transportation  Test 
Center  at  Pueblo.  Colorado.  The  Senate  re- 
cedes to  the  House  on  funding  for  the  Mi- 
nority Business  Resource  Center. 

SEmON  1  195 — RAILROAD  S.\FETY 

House  bill 
The  House  bill  authorized  $27,650,000  for 
fiscal  year  1982  to  carry  out  the  provisions  of 
the  Federal  Railroad  Safety  Act  of  1970. 
Senate  amendment 
The  Senate  amendment  contained  no  limi- 
tation on  the  existing  authorization. 
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Secretary   and   the   Administrator 

Federal  Railroad  Administration  have 

to  the  need  to  Improve  safety.  Re- 

tecdnologlcal  Improvements  provide  op- 

portunitl  bs  for  progress  in  these  areas  par- 

In  the  detection  of  cracks  and  de- 

allroad  wheels.  The  Conferees  rec- 

that  up  to  (2  million  of  the   De- 

's  authorization   for  rail   programs 

the  purpose  of  implementing  new 

technoloi  :y    to    improve    rail   safety    in    this 

Conferees    further   recommend 

program  be  a  Joint  one  with  the 

ndustry.  The  Secretary  shall  report 

Committees  of  both  Hou'es 

Pebrujiry  19.  1982  on  the  progress  of  the 

demonstration    program. 

1 196 — INTERSTATE  COMMEBCE 
COMMISSION 

House  bill 
The  H(^se  bill  contained  no  provision. 

Senate  amendmunt 

The  S^ate   amendment   authorized   $77.- 

900.000   f  ir   fiscal    year    1982.   $80,400,000   for 

fiscal  yeai   1983.  and  $80,400,000  for  fiscal  year 

1984 

Conference  substitute 

The  Sefaate  recedes  to  the  House  with  an 

authorization   of  $79,000,000   for   fiscal   year 

House  recedes  to  the  Senate  with 

authot-ization  of  $80,400,000  for  each  of 

ye&Ts  1983  and  1984 

SECTION    IP97 — TBANSPORTATION   RESEARCH   AND 
SPECIAL  PROGRAMS 

House  bill 
se  bill  contained  no  provision. 
Senate  amendment 


1982.  The 

an 

the  fiscal 


The  Hoji 


f(r 


The 
047.000 
fiscal  yeai 
grams 


Se  late 


Senate 


The 

authoriza 

1984 


SECTION 

No  pro\llsion 


No  prov  islon 


The 
the  final 


pressures 
conferees 
managers 
ference  Report 

Mr. 

yield 

Mr 
mainder 

The 
has  beer 
on 

The  yeai 
The  clerl ; 

The 

Mr. 
Senator 
the  Sena 
and  the 
Weicker 


back 


agre<  ing 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


Conference  substitute 

recedes  to  the  House  on  this 


amendment   authorized   $30.- 
flscal    year    1982,   $32,300,000   for 
1984  for  Research  and  Special  Pro- 
Adlnlnistration. 


Conference  substitute 
The  Hobse  recedes  to  the  Senate  on  the 
authorizations  for  fiscal  years  1982  and  1983. 
recedes  to  the  House   with  an 
ion   of  $33,300,000   for  fiscal   year 


I199A — STATEMENT    OF    MANAGERS 

House  bill 


Senate  amendment 


Conference  substitute 


coi  iferees 


included  this  provision  in 
lill  because  the  extraordinary  time 
)f  the  budget  process  prevented  the 
from  preparing  a  statement  of 
in  time  to  be  printed  in  the  Con- 


POMENICI.    Mr.    President,    I 
the  remainder  of  my  time. 
ROLLINGS.  I  yield  back  the  re- 

5f  my  time. 
PflESroiNG  OFFICER.  All  time 
yielded  back.  The  question  is 
to  the  conference  report, 
and  nays  have  been  ordered, 
will  call  the  roll, 
legislative  clerk  called  the  roll. 

i.  I  annoimce  that  the 
Irom  Arizona  <Mr.  Gold  water), 
or  from  Idaho  (Mr.  McClure)  , 
Senator  from  Connecticut  (Mr. 
are  necessarily  absent. 
I  furtier  announce  that,  if  present 
and  votii  ig.  the  Senator  from  Connecti- 
cut <Mr.  Weicker  >,  would  vote  yea 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Montana  (Mr.  Mel- 
CHER),  and  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY»,  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  80, 
nays  14,  as  follows: 

(RoUcall  Vote  No.  247  Leg.) 
YEAS— 80 


Abdnor 

East 

Matsimaga 

Andrews 

Exon 

Mattingly 

Armstrong 

Ford 

Mitchell 

Baker 

Gam 

Moynlhan 

Baucus 

Glenn 

Murkowski 

Bentsen 

Gorton 

Nickles 

Biden 

Grassley 

Nunn 

Boren 

Hatch 

Packwood 

Boschwltz 

Hatfield 

Percy 

Bradley 

Hawluns 

Proxmire 

Burdick 

Hayakawa 

Pryor 

Byrd. 

Heflin 

Quayle 

Harry  P.,  Jr. 

Heinz 

Randolph 

Byrd,  Robert  C   Helms 

Roth 

Canjion 

HoUingB 

Rudman 

Chafee 

Huddleston 

Sasser 

ChUes 

Humphrey 

Schmltt 

Cochran 

Inouye 

Simpson 

Cohen 

Jackson 

Specter 

D'Amato 

Jepsen 

Stafford 

Danforth 

Johnfiton 

Stennis 

DeConclnl 

Kassebaum 

Stevens 

Denton 

Kasten 

S>-mms 

Dixon 

Laxalt 

Thurmond 

Dole 

Lcng 

Tower 

Domenicl 

Lugar 

Wallop 

Durenberger 

Mathias 
NAYS— 14 

Warner 

Cranston 

Leahy 

Riegle 

Dodd 

Levin 

Sarbanes 

Eagleton 

Metzenbaum 

Tsongas 

Hart 
Kennedy 

Pell 
Pressler 

WUUams 

NOT  VOTING— 6 

Bumpers 

McClure 

Weicker 

Goldwater 

Mel  Cher 

Zorlnsky 

So  the  conference  report  (on  H.R. 
3982)   was  agreed  to. 

Mr.  DOMENICI.  I  move  to  recon- 
sider the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  4331— TO  AMEND  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1981  TO 
RESTORE  MINIMUM  BENEFITS 
UNDER  THE  SOCIAL  SECURITY 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  for  10  minutes. 

Mr.  RIEGLE.  Mr.  President,  I  had  15 
minutes  on  the  conference  report. 

The  PRESIDING  OFFICER.  The  Chair 
understands  there  were  15  minutes, 
with  10  minutes  allocated  to  the  Sena- 
tor from  Michigan  and  5  minutes  allo- 
cated to  the  Senator  from  Tennessee. 
The  Senator  from  Michigan  is  recog- 
nized, but  before  the  Senator  from  Mich- 
igan begins,  the  Senate  will  be  in  order. 
Senators  will  clear  the  aisles.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
Michigan. 

Mr.  RIEGLE.  Mr.  President,  very 
shortly  I  will  endeavor  to  bring  to  a  vote 
here  on  the  Senate  floor  the  minimum 
benefit  on  the  social  security  restoration. 


For  the  benefit  of  colleagues  in  the 
Chamber  you  should  understand  what 
happened  today  in  the  House  of  Repre- 
sentatives. The  House  by  a  vote  of  404 
to  20  voted  to  restore  and  maintain  the 
minimum  benefit  on  social  security,  and 
to  do  it  by  force  of  law  and,  in  effect,  to 
undo  the  removal  of  that  benefit  con- 
tained in  the  reconciliation  bill  we  just 
passed  here  moments  ago.  Moreover  they 
not  only  would  maintain  the  minimum 
benefit  for  those  people  who  now  receive 
it  but  they  would  continue  it  on  into  the 
future  for  those  who  would  become  en- 
titled to  receive  it  in  future  years, 

I  stress  again  the  vote  was  404  to  20. 
So  both  parties  in  the  House  are  over- 
whelmingly on  record  in  terms  of  acting 
on  that  today. 

Now  that  bill  has  come  over  from  the 
House  and  is  right  now  here  at  the  desk 
of  the  Senate.  We  have  the  remainder  of 
15  minutes  to  discuss  this  issue,  but  I 
think  it  is  essential  that  the  Senate  vote 
on  this  issue  today.  The  President,  within 
the  last  week,  has  gone  to  the  country  on 
national  television  to  repeat  his  promise 
that  no  one  receiving  social  security 
benefits  today  will  have  those  benefits 
taken  away,  and  we  know  that  the  bill 
that  we  have  just  passed  takes  away  the 
minimum  benefit  under  social  security. 

The  bill  the  House  has  passed  today, 
and  which  now  is  at  the  desk  here  in  the 
Senate  would  restore  that  benefit.  It 
would  keep  the  President's  promise  and 
it  would  enable  us  to  go  out  during  the 
August  recess  without  having  the  elderly 
people  in  this  country,  the  3  million  who 
receive  this  benefit,  in  doubt,  wondering 
what  is  going  to  happen  to  them,  won- 
dering why  it  is  that  the  House  of  Rep- 
resentatives could  take  this  issue  up  to- 
day and  vote  on  it,  but  here  in  the  U.S. 
Senate,  despite  the  fact  that  we  could 
act  on  other  issues,  we  just  could  not 
find  the  time  or  find  a  way  to  act  on 
this  issue. 

Well,  clearly,  we  can  act.  I  think  we 
can  afford  the  15  minutes  that  a  rollcall 
vote  takes.  I  know  people  want  to  leave 
town,  and  I  can  understand  that.  But  we 
are  not  sure  now  but  that  we  will  be  in 
tomorrow,  so  there  is  not  really  a  cer- 
tainty as  to  what  the  schedule  is  for  the 
next  hour  in  any  event. 

But  even  if  that  were  a  consideration 
I  would  hope  the  Senate  would  be  willing 
to  take  this  issue  and  take  it  off  the  desk 
right  now  within  a  matter  of  15  minutes 
and  vote  up  or  down,  and  I  would  hope 
vote  up  the  restoration  of  this  minimum 
benefit  under  social  security.  At  the  very 
least  let  us  not  slip  quietly  out  of  this 
Chamber  today  without  facing  this  issue 
squarely. 

The  President  has  addressed  it.  the 
House  of  Representatives  has  voted  on  it 
today,  and  we  have  an  opportunity  now 
here  to  vote  on  it.  I  think  we  have  an 
obligation  to  do  so. 

I  think  we  have  an  obligation  to  face 
this  issue,  and  when  you  go  back  to  your 
States  during  the  month  of  August  and 
you  talk  to  people  you  can  tell  them  you 
voted  and  why.  But  I  do  not  think  it  is 
acceptable  to  go  home  today  and  to  say, 
"Well,  I  am  sorry,  we  just  did  not  have 
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time.  We  just  could  not  take  the  15  min- 
utes that  it  took  to  vote  on  this  issue." 

I  think  we  ought  to  vote  on  it  and  I 
hope  the  votes  are  here  to  keep  the  Presi- 
dent's promise.  The  votes  were  there  in 
the  House  of  Representatives  today. 
Their  desire  now  is  to  put  that  burden 
on  our  back,  the  Senate  being  unwilling 
to  face  the  issue.  We  should  face  the 
issue,  and  we  ought  to  vote  on  it  right 
now.  We  are  in  position  to  do  so,  and 
shortly  I  will  ask  unanimous  consent,  as 
I  previously  indicated,  that  the  House 
bill,  H.R.  4331,  be  taken  up  and  voted  on 
immediately  and  we  can  settle  this  issue. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  KENNEDY.  The  Senator  from 
Michigan  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator made  unanimous-consent  request. 

Mr.  RIEGLE.  I  am  withholding  that. 
I  yield  time  to  the  Senator  from  Mas- 
^&c  husGtts 

Mr.  KENNEDY.  I  think  the  Senator 
from  Michigan  has  made  a  very  impor- 
tant point  here.  We  have  just  received 
two  messages  from  the  House  of  Repre- 
sentatives, one  on  the  conference  report 
and  one  on  social  security.  We  acted  on 
the  reconciliation  proposal  here  and 
handled  that  within  a  period  of  1  hoiu*. 

Now,  400  Members  of  the  House  of 
Representatives  have  said  to  the  elderly 
people  of  this  country,  "We  want  to  say 
to  you  we  are  going  to  continue  the 
minimum  social  security  payments." 

Mr.  RIEGLE.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  RIEGLE.  This  is  important. 

Mr.  KENNEDY.  Four  hundred  Mem- 
bers of  the  House  of  Representatives 
have  acted  this  afternoon  and  said,  "We 
want  to  give  assurances  to  the  senior 
citizens  of  this  country  that  they  are 
going  to  continue  to  have  the  minimum 
social  security  payments." 

Two  pieces  of  legislation  came  over 
here.  We  have  acted  on  one.  and  all  the 
Senator  from  Michigan  is  asking  is  that 
the  Senate,  in  its  own  good  time,  act  this 
afternoon  on  the  other  which  got  400 
votes  in  the  House  of  Representatives, 
on  an  issue  that  the  President  gave  as- 
surance to  the  American  people  that 
there  was  going  to  be  no  reduction. 

Now,  what  can  possibly  be  the  objec- 
tion for  the  Senate  of  the  United  States 
to  vote  on  that  issue?  We  voted  up  and 
down  on  that  issue  on  three  different 
occasions.  We  know  what  the  issue  is. 
The  House  of  Representatives  has  asked 
for  it  and  has  voted  for  it.  I  just  think 
for  us  to  go  out  here  at  a  time  of  the 
August  recess  and  go  home  and  try  to 
explain  to  the  elderly  people  of  this 
country  that  we  cannot  act  because  we 
are  tied  up  in  some  parliamentary  ma- 
neuver here,  which  will  refuse  to  permit 
the  Senate  to  go  on  record  on  a  substan- 
tive issue,  is  irresponsible  action. 

Now.  I  would  hone  that  the 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  The  majority  in  this 
body  has  the  power  to  delay,  to  post- 
pone, to  reject.  I  think  what  we  are  going 
to  see  now  in  just  a  few  minutes  is 
whether  the  majority  is  going  to  delay 
and  postpone  and  reject  a  reasonable  re- 
quest that  should  be  honored  by  any 
Member  of  this  body,  and  that  is  that 
what  we  were  able  to  do  for  the  confer- 
ence on  budget  reconciliation  we  should 
be  able  to  do  with  respect  to  the  message 
that  came  over  on  the  issue  of  the  mini- 
mum payment. 

So  I  hope  there  will  not  be  objec- 
tion to  the  request  of  the  Senator  from 
Michigan. 

We  know  what  the  issue  is.  We  know 
what  the  matter  is  that  is  before  the 
Senate.  The  elderly  people  in  this  coun- 
try know  what  the  issue  is,  and  I  think 
we  do  this  body  a  disservice  if  we  fail  to 
vote  either  "Yea"  or  "Nay"  on  that  mat- 
ter. 

Mr.  RIEGLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Two  min- 
utes and  fifty  seconds. 

Mr.  RIEGLE.  I  yield  30  seconds  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  the  motion  by  the  distin- 
guished Senator  from  Michigan  (Mr. 
Riegle)  which  would  allow  the  Senate  to 
proceed  immediately  to  restore  the  mini- 
mum social  security  benefit. 

Mr.  President,  the  House  has  voted  to- 
day by  an  overwhelming  margin  of  404 
to  20  to  restore  the  minimum  benefit 
which  would  be  eliminated  for  3  million 
elderly  Americans  in  the  reconciliation 
conference  report.  The  Senate  is  now  in 
the  position  to  act  in  an  affirmative  fash- 
ion to  put  to  rest  much  of  the  anguish 
and  fears  that  have  been  created  In  the 
minds  of  millions  of  elderly  Americans 
in  the  last  few  months. 

Mr.  President,  Monday  night  President 
Reagan  told  the  American  people: 

I  win  not  stand  by  and  see  those  of  you 
who  are  dependent  on  social  security  de- 
prived of  your  benefits. 

Yet.  within  a  few  days,  he  will  sign 
into  law  a  measure  that  will  eliminate 
the  minimum  benefit  and  thereby  de- 
prive some  of  the  poorest  and  most  needy 
social  security  recipients  of  their  benefits. 

Mr.  President,  over  75  percent  of  the 
people  who  will  be  affected  by  elimina- 
tion of  the  minimum  benefit  are  elderly 
women.  Most  of  them  are  considerably 
older  than  65.  Over  half  are  over  70,  more 
than  half -million  are  over  80,  and  almost 
100,000  are  over  90.  Many  of  these 
very  elderly  social  security  recipients 
paid  into  the  social  security  system  at 
a  time  when  wages  were  very  low  and 
many  of  them  worked  in  the  lowest  pay- 
ing jobs — cooks,  laborers,  domestic 
workers. 

Mr.  President,  I  think  that  many 
Americans  are  very  confused  about 
what  this  administration  intends  to  do 
about  the  social  securitv  system.  On  the 
one  hand,  the  President  has  told  them 
he  will  not  stand  by  and  allow  those  who 
are  dependent  upon  social  security  to  be 


deprived  of  their  benefits.  Last  October, 
the  American  people  were  told  by  candi- 
date Reagan  that  the  benefits  of  those 
now  receiving  or  looking  forward  to  re- 
ceiving social  security  must  be  protected. 

Today,  they  see  President  Reagan's 
plan  to  eliminate  the  minimum  social 
security  benefit  received  by  3  million 
elderly  Americans  being  enacted  into 
law.  And  coming  right  behind  the  elim- 
ination of  minimum  benefits  is  the  rest 
of  the  Reagan  administration's  social  se- 
curity benefit  reduction  proposals — 
proposals  to  slash  the  benefits  of  mil- 
lions and  millions  of  Americans  who  are 
approaching  retirement. 

The  administration  has  said  it  is  will- 
ing to  compromise  on  the  drastic  pro- 
posal it  announced  in  May. 

Yet,  what  the  American  people  have 
seen  with  respect  to  the  first  round  of 
social  security  benefit  reductions  is  an 
unyielding  insistence  on  total,  complete, 
and  retroactive  elimination  of  the  mini- 
mum benefits.  It  is  important  to  remem- 
ber that  the  votes  that  have  been  taken 
in  the  Senate  on  this  issue  over  the  past 
several  months  have  not  been  whether 
to  eliminate  the  minimum  benefit  for 
future  beneficiaries,  but  whether  to  take 
benefits  away  from  elderly  individuals 
who  are  already  receiving  these  bene- 
fits—elderly beneficiaries,  in  their 
eighties  and  nineties  who  retired  20  and 
30  years  ago.  That  is  what  the  fight  has 
been  over— and  the  Reagan  administra- 
tion has  not  yielded  an  inch. 

Mr.  President,  if  elderly  Americans  are 
fearful  about  the  future  of  the  social 
security  system,  it  is  because  they  have 
heard  the  Reagan  administration  threat- 
en bankruptcy  next  year,  at  the  same 
time  it  has  refused  to  allow  the  swift 
passage  of  legislation— interfimd  trans- 
fer legislation— that  would  avert  any 
crisis  next  year. 

If  elderly  Americans  are  fearful,  it  is 
because  they  have  seen  President  Reagan 
break  promises  made  by  candidate 
Reagan  not  to  take  social  security  bene- 
fits away  from  current  beneficiaries. 

If  elderly  Americans  are  fearful,  it  is 
because  they  have  heard  the  administra- 
tion talk  about  compromises  on  the  dras- 
tic proposals  it  announced  in  May,  but 
what  they  see  is  an  unyielding,  uncom- 
promising stance  on  elimination  of  the 
minimum  benefit. 

Mr.  President,  if  President  Reagan  and 
the  Republicans  truly  wanted  to  alleviate 
the  fears  of  elderly  Americans,  they 
would  demonstrate  it  by  restoring  the 
minimum  benefit  for  those  currently  re- 
ceiving this  benefit.  If  they  wanted  to 
eliminate  those  beneficiaries  who  receive 
public  pensions  or  otherwise  fail  to  meet 
the  administration's  definition  of  who 
should  receive  the  minimum  benefit,  they 
would  propose  legislation  targeted  at 
those  individuals — not  a  sweeping  elim- 
ination of  all  the  individuals  affected  by 
the  minimum  benefit. 

Mr.  President,  we  have  a  unique  op- 
portunity to  act  now  to  reassure  the  mil- 
lions of  Americans  watching  that  this 
Government  will  not  allow  social  security 
beneficiaries  to  suffer,  that  we  will  not 
turn  our  backs  upon  80-  and  90-year-old 
Americans,  elderly  women  receiving  min- 
imum social  security  benefits.  To  delay. 
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to  give  e:  :cuses,  will  send  the  wrong  mes- 
sage to  t  tiese  Americans.  Let  the  Senate 
speak  to<  ay  with  compassion. 

Mr.  RJEGLE.  Mr.  President.  I  yield 
a  minute  to  the  Senator  from  New  York. 


Mr. 

elements 
ing  to 
commend 
sides  of 


helping 
taking  aV 
people, 
their  livfl 
this  Cha 
It  Willi 


President,    how 


)YmHAN.  Mr.  President,  the 
jiistice  of  the  Issue  we  sire  go- 
resent  to  the  Chamber  surely 
itself  to  the  Members  on  both 
le  aisle.  We  have  just  adopted 
an  extraordinary  reduction  in  social 
program^  We  are  soon  to  have  a  tax  bill 
that  will] provide  a  third  of  its  imprece- 
dented  benefits  to  5  percent  of  the  popu- 
lation, a^d  the  administration  I  fear  is 
finance  consequent  deficits  by 
iray  social  security  of  elderly 
igle  women,  men.  who  lived 
at  $140  a  month,  and  surely 
iber  will  not  do  that, 
lave  an  opportunity  not  to  do 
it  in  a  veiij-  short  while. 

Mr.     RIEGLE.    Mr. 
much  tinie  remains? 

The  ^RESIDING  OFFICER.  The 
Senator  las  1  minute  and  30  seconds 
remainln^ 

Mr.  Rif  GLE.  I  yield  30  seconds  to  the 
Senator  fk-om  Ohio. 

Mr.  M3TZENBAUM.  Mr.  President.  I 
commend  the  Senator  from  Michigan  for 
his  leade]  ship  in  this  effort.  It  is  shame- 
ful that  '  re  ought  to  stand  here  talking 
about  wh  ether  we  are  going  to  reduce  the 
minimurr  social  security  benefit  of  $122 
a  month  i  it  the  very  same  time  one  of  the 
major  di£  putes  facing  this  Congress  has 
to  do  wl  h  $46  billion  in  tax  cuts  for 
the  oil  Industry. 

Mr.  Pr(  sident,  when  I  told  Budget  Di- 
rector Stockman,  several  months  ago, 
that  I  th)ught  that  this  administration 
was  cruel ,  inhumane,  and  heartless,  this 
was  preci  sely  the  type  of  issue  to  wh'.ch 
I  was  add  ressing  myself. 

Who  ai  e  these  people,  these  minimum 
social  sec  irity  benefit  recipients,  who  de- 
serve to  l»e  singled  out  by  this  adminis- 
tration fcr  the  first  actual  social  secu- 
rity beneBt  cutbacks  in  the  history  of 
the  Unite  1  States? 

Almost  a  million  of  them,  941,000  to 
be  precis!,  are  over  age  75;  270,000  of 
them  are  over  age  85;  13,678  of  them  are 
over  95. 

The  on  y  argimient  we  hear  from  the 
supporters  of  eliminating  the  minimum 
benefit  is  that  we  are  somehow  eliminat- 
ing double-dipping.  Well,  I  say  to  you 
that  if  V  e  want  to  eliminate  double- 
dipping  V  e  should  begin  with  someone 
other  th<  n  defenseless  senior  citizens. 
We  shou  d  start  with  high-paid  and 
powerful  military  retirees  and  Govern- 
ment reti:  ees  who  are  in  the  private  sec- 
tor, and  lot  with  tens  of  thousands  of 
people  wt  o  are  75,  85,  and  95  years  old. 

This  Se  nate  must  show  some  compas- 
sion here  this  afternoon.  We  must  show 
a  sense  of  justice,  and  we  must  honor  the 
commitment  we  have  made  to  our  Na- 
tion's senior  citizens. 

Mr.  RD  :gLE.  Mr.  President.  I  yield  30 
seconds  ti»  the  Senator  from  Maryland. 

Mr.  SA]  IBANES.  Mr.  President.  I  think 
it  is  very  important  to  understand  that 
there  is  a  measure  at  the  desk  now 
which,  if  the  Senate  will  take  it  up  and 
pass  it.  v'ill  resolve  this  problem  with 


respect  to  the  minimum  social  security 
payment  for  3  million  people. 

It  has  passed  the  House  earlier  today 
by  more  than  400  votes.  It  is  at  the  desk. 
We  can  take  it  up  and  pass  it  here  and 
the  issue  will  be  put  to  rest  for  millions 
of  elderly  Americans.  We  ought  not  to 
pass  by  this  opportimity.  It  would  be 
shameful  to  do  so. 

Mr.  RIEGLE.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Temiessee  has  5  minutes  re- 
maining. 

Mr.  DOLE.  Mr.  President,  the  social 
security  minimum  benefit  has  been  the 
subject  of  controversy  throughout  this 
reconciliation  process.  The  Senate  voted 
on  the  issue  three  times  during  the  last  4 
months  and  today  the  House  of  Repre- 
sentatives took  its  second  vote  on  the 
subject.  The  elimination  of  the  minimum 
benefit  has  become  an  emotional  issue 
and  the  emotion,  heightened  by  Denio- 
cratic  rhetoric,  threatens  to  obscure  the 
facts.  Obviously,  it  is  time  to  focus  on 
those  often  ignored  facts. 

First  of  all.  and  I  think  this  is  signifi- 
cant, there  is  widespread  agreement 
that  the  minimum  benefit  should  be 
eliminated  for  future  recipients.  The 
m  nimum  benefit  is  largely  unearned, 
consisting  of  a  welfare  support  add-on  to 
the  monthly  payment  a  recipient  is  en- 
titled to  from  his  or  her  tax  contribu- 
tions. Under  current  law,  some  husbands 
and  wives  retiring  on  the  minimum  bene- 
fit next  year,  for  example,  would  be  eli- 
gible for  a  lifetime  retirement  income 
from  social  security  about  300  times 
greater  than  the  amount  they  paid  Into 
the  system. 

It  is  widely  recognized  that  the  mini- 
mum benefit  no  longer  achieves  its  origi- 
nal purpose.  The  minimum  benefit  was 
intended  to  provide  retirement  income 
for  workers  with  very  low  wage  histories 
and  for  those  elderly  persons  whose  em- 
ployment took  place  primarily  before  so- 
cial security  covered  their  work.  Times 
have  changed.  Today,  people  who  work 
their  lifetimes  under  social  security  at 
low  wages — the  minimum  wage  or  even 
half  the  minimum  wage — receive  a  bene- 
fit based  on  the  regular  benefit  formula 
that  exceeds  the  minimum  benefit. 

Elderly  poor  people  actually  receive  no 
extra  income  from  the  minimum  benefit 
because  their  Federal  assistance  pay- 
ments from  SSI  are  reduced  dollar  for 
dollar  on  account  of  other  sources  of 
income. 

The  result  is  that,  today,  the  minimum 
benefit  provides  a  windfall  gain  to  people 
with  short  work  histories  under  social 
security — such  as  those  with  long  periods 
of  Government  employment.  This  has 
been  well  documented  in  separate  studies 
by  the  CBO  and  GAO.  Based  on  GAO 
data,  it  is  estimated  that  450.000  mini- 
mum benefit  recipients  also  receive  Fed- 
eral civil  service  pensions  which  average 
$16,000  annually.  Combined  with  the 
minimum  social  security  benefit,  such  re- 
tired Federal  employees  have  annual  in- 
comes over  $18,000. 

It  is  also  estimated  that  some  50.000 
minimum  beneficiaries  have  retired 
spouses  who  receive  $18,500  a  year  in 


Federal  pension  income.  The  average  an- 
nual retirement  income  for  such  a  couple 
exceeds  $21,000. 

Yet  another  group  of  minimum  benefit 
recipients,  approximately  300,000.  have 
working  spouses.  According  to  GAO.  the 
combined  Income  for  these  couples — 
earnings  plus  the  minimum  benefit— is 
at  least  $23,000  annually. 

To  sum  up.  the  relevant  data  indicate 
that  up  to  800,000  current  minimum 
beneficiaries  have  total  incomes  which, 
on  the  average,  exceed  $20,000.  Certainly, 
few  would  consider  this  a  poverty  level 
income. 

The  only  real  controversy  surrounds 
the  elimination  of  the  minimum  benefit 
for  those  now  receiving  it — whether  they 
too  should  have  their  benefits  recalcu- 
lated to  reflect  actual  earnings  in  covered 
employment.  The  concern  is  whether  or 
not  there  would  be  a  large  group  of 
elderly  poor  adversely  affected  by  this 
change.  This,  of  course,  is  no  one's  inten- 
tion. Our  investigations  to  date  suggest 
that  this  would  not  occur.  Anyone  who 
is  elderly  and  poor,  or  would  become  poor 
as  a  result  of  eliminating  the  minimum 
benefit,  is  eligible  to  receive  SSI. 

For  them,  Federal  assistance  payments 
would  rise  dollar  for  dollar  to  offset  any 
loss  of  social  security  income.  The  avail- 
able evidence  suggests  that  more  than  a 
million  of  the  3  million  minimum  bene- 
fit recipients  will  be  protected  from  a 
decline  in  their  incomes  by  SSI.  The  in- 
comes of  another  million  beneficiaries 
are  protected  by  the  fact  that  they  are 
entitled  to  more  than  one  social  security 
benefit.  In  the  event  one  benefit  is  re- 
duced, the  other  one  is  there  to  make  up 
the  difference  nearly  dollar  for  dollar. 

Two  special  provisions  contained  in 
the  reconciliation  bill  make  it  even  more 
certain  that  the  elderly  poor  will  not  be 
adversely  affected.  Under  a  provision 
added  by  the  Finance  Committee,  any- 
one 60  to  64  who  meets  the  SSI  eligi- 
bility requirements,  would  be  eligible  for 
a  special  SSI  payment  even  though  they 
are  not  yet  65.  To  insure  that  they  ex- 
perience no  reduction  in  income,  the 
amount  of  this  payment  would  be  equal 
to  the  difference  between  the  minimum 
benefit  they  had  been  receiving  and  their 
newly  calculated  benefit.  This  means 
that  no  minimum  beneficiaries  60  or 
older  who  are  poor  must  experience  a 
loss  of  income. 

The  reconciliation  bill  also  includes  a 
provision  that  instructs  the  Social  Secu- 
rity Administration  to  give  early  notice 
to  recipients  who  may  experience  a  re- 
duction in  benefits.  This  notice  will  ad- 
vise recipients  to  contact  their  local  so- 
cial security  offices  for  Information  on 
new  benefit  amounts  and  eligibility  for 
SSI.  This  is  intended  to  provide  ample 
time  for  recipients  to  contact  these  of- 
fices and  be  informed  of  the  availability 
of  SSI. 

The  proposal  to  eliminate  the  mini- 
mum benefit  has  been  carefully  studied 
in  the  Finance  Committee  since  It  was 
first  recommended  by  the  President  in 
February.  For  the  committee,  the  facts 
spoke  for  themselves,  and  we  adopted 
the  proposal,  as  did  the  Senate  and  the 
House  in  their  respective  reconciliation 
bills. 
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TO  be  certain  that  no  imintended  side- 
effects  or  Inequities  will  be  created  by 
eliminating  the  minimum  benefit,  we  will 
continue  to  study  the  provision  during 
the  August  recess  and  hold  hearings  on 
the  subject  In  September.  If  it  becomes 
apparent  that  the  truly  needy  will  be  in- 
advertently harmed  by  the  provision,  it 
will  be  modified  when  the  Finance  Com- 
mittee meets  again. 

Since  the  elimination  does  not  become 
effective  until  December,  for  new  recipi- 
ents, and  until  March,  for  current 
recipients,  we  will  have  the  opportunity 
to  refine  elements  of  the  current  provi- 
sion, where  necessary,  at  the  same  time 
we  deal  with  the  very  serious  social  se- 
curity financing  problem. 

Mr.  BAKER.  One  of  the  burdens  of 
leadership  in  the  Senate  on  both  sides 
of  the  aisle  is  to  attempt  to  act  in  a  way 
that  serves  the  ultimate  best  interests 
not  only  of  the  Members  of  this  com- 
munity of  Senators,  but  of  this  Nation. 

In  the  course  of  the  discharge  of  that 
responsibility,  it  is  often  necessary  to 
meet  with  Members  on  both  sides  of  the 
aisle  to  try  to  make  arrangements  and 
agreements  on  how  difficult,  tedious,  and 
emotional  issues  will  be  dealt  with. 

A  good  part  of  my  day  yesterday  was 
spent  in  such  a  meeting  with  the  dis- 
tinguished Speaker  of  the  House  of 
Representatives;  the  chairman  of  the 
Rules  Committee  of  the  House  of  Repre- 
sentatives, Congressman  Richard  Rol- 
ling; the  majority  leader  of  the  House 
of  Representatives;  the  minority  leader 
of  the  House  of  Representatives;  the 
minority  whip;  the  chairman  of  the 
Budget  Committee,  and  others.  Because, 
at  that  time,  we  were  on  notice  that  there 
would  be  an  effort  in  the  Rules  Commit- 
tee of  the  House  of  Representatives  to 
attach  this  measure  to  the  reconciliation 
conference  report  as  an  amendment  to 
be  voted  on  together  and  that  the  rule 
would  not  have  permitted  that  confer- 
ence report  to  have  been  voted  on  and 
dealt  with  by  this  Congress  before  the 
August  recess  unless  it  included  this  pro- 
vision. 

I  must  say,  in  respect  to  the  Speaker  of 
the  House  and  to  Congressman  Rolling 
and  others,  that  we  mutually  agreed  that 
that  should  not  be  the  result;  that  the 
Congress  should  act  on  this  measure  and 
do  so  in  a  rational  and  reasonable  way. 
It  was  decided  that  there  would  be  a 
rule  in  the  House  today  which  would  pro- 
vide for  two  measures  Instead  of  one. 
the  conference  report  and  a  separate  bill 
dealing  with  social  security  minimum 
benefits. 

But  it  was  also  clearly  understood  in 
that  conversation  that  when  that  bill — 
not  an  amendment  to  the  conference  re- 
port, not  a  concurrent  resolution,  not 
anything  else— but  when  that  bill 
reached  the  Senate  that  it  would,  indeed, 
be  referred  to  committee. 

All  I  have  said  has  no  bearing  on  the 
rights  of  the  Senator  from  Michigan  or 
the  Senator  from  Massachusetts  or  the 
Senator  from  Ohio  or  the  Senator  from 
California  or  the  Senator  from  New 
York.  It  is  to  simply  tell  you  the  negotia- 
tions that  went  on  by  the  leadership  as 
trustees  of  the  responsibility  to  operate 
this  body. 


Now,  if  I  imderstand  what  the  distin- 
guished Senator  from  Michigan  has  said, 
he  intends  to  try  to  produce  a  roUcall  on 
this  issue.  He  knows,  because  I  have  told 
him,  he  knows,  because  it  was  made  clear 
in  a  meeting  on  yesterday,  that  there 
would  be  a  imanimous-consent  request  to 
proceed  to  the  immediate  consideration 
of  this  measure  and  that  I  would  object 
to  it,  not  because  I  think  there  is  no  need 
to  address  the  issue  of  minimum  social 
security  benefits,  but  because  this  Is  the 
way  we  must  transact  the  business  of  the 
Senate  in  an  orderly  way  and  address 
this  question  on  some  basis  that  bears 
rational  relationship  to  the  issues  in- 
volved— by  referring  it  to  committee. 

Mr.  President,  I  do  not  know  what  the 
Senator  has  in  mind.  Presumably,  he  is 
going  to  make  his  unanimous-consent  re- 
quest, and  certainly  I  will  object  to  it. 
But  if  he  attempts  to  produce  a  rollcall 
vote  on  this  issue  or  an  issue  related  to  it, 
may  I  simply  suggest  to  my  friend  that  he 
has  every  right  to  do  that.  But  my  friend 
is  also  at  variance  with  what  Members  on 
both  sides  of  this  aisle  have  agreed  was 
the  orderly  procedure  for  trying  to  dis- 
pose of  this  issue  at  this  time  and  for  the 
time  being. 

Mr.  President,  I  have  said,  the  Presi- 
has  said.  Congressman  Michel  has  said, 
many  have  said,  and  I  now  repeat,  that 
this  issue  must  be  addressed — the  ques- 
tion of  minimiun  social  security  benefits. 
There  are  men  and  women  in  great  need 
who  receive  these  benefits,  but  there  are 
others  who  are  not  in  need  and  who  are 
a  burden  on  the  system  unjustly.  It  is 
necessary  that  we  address  that  question 
as  carefully  as  the  system  of  the  Senate 
will  permit. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  will  say 
in  the  time  remaining  to  me  that  if  the 
House  can  act  today,  the  Senate  can  act 
today.  I  think  the  question  here  is 
whether  3  million  elderly  Americans  are 
worth  15  minutes  worth  of  time  that  it 
takes  for  a  rollcall  vote  on  this  fioor. 
That  is  what  it  takes  to  vote  here. 

I  plead  with  my  Republican  friend  to 
reconsider  whatever  agreements  were 
made  yesterday.  Staying  here  for  15  min- 
utes to  vote  on  this  issue  is  not  going  to 
inconvenience  anybody.  I  think  it  is 
wrong  to  leave  those  3  million  people  out 
there  worrying  for  the  next  month  while 
we  are  off  on  vacation.  I  think  it  is  wrong. 
We  ought  to  vote  on  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  that  is  at 
the  desk,  H.R.  4331,  be  called  up  now  and 
voted  on  at  this  time. 

Mr.  BAKER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  President,  I  witiihold  the  request 
in  deference  to  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  on  be- 


half of  Senators  Kennedy,  Riecle,  and 
myself,  I  move  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
4331,  the  bill  to  restore  the  minimum 
benefit  under  social  security. 

The  PRESIDING  OFFICER.  Under 
rule  XIV,  paragraph  3,  no  bill  from  the 
House  of  Representatives  may  be  con- 
sidered or  debated  on  the  day  it  is  re- 
ceived unless  by  unanimous  consent. 

Mr.  MOYNIHAN.  Mr.  President,  is  that 
the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator? 

Mr.  BAKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  recognize  that  my  colleagues  want  a 
vote  on  this  measure.  I  think  there  ought 
to  be  a  vote  on  this  measure.  I  support 
the  measure. 

But  there  are  two  considerations  that 
I  am  compelled  to  mention.  One,  I  asked 
the  distinguished  majority  leader,  I  be- 
lieve it  was  on  yesterday,  as  to  whether 
or  not  there  would  be  anything  else  that 
would  be  be  called  up  before  the  August 
recess,  other  than  the  tax  conference 
report,  the  reconciliation  conference  re- 
port, and  the  HUD  appropriation  bill. 
He  assured  me  there  would  not  be. 

Now,  a  lot  of  Senators  may  have  made 
their  plans  on  the  basis  of  that  promise. 

Second,  the  motion  has  been  ruled  by 
the  Chair  to  be  out  of  order.  As  one  who 
has  acted  as  the  majority  leader  of  this 
body  for  4  years,  I  have  to  maintain  that 
it  is  clearly  out  of  order.  That  is  what 
I  would  maintain  if  I  were  majority 
leader.  I  cannot  maintain  anything  else 
under  the  present  circumstances. 

I  would  hope  that  we  could  avoid  this 
controversial  vote  at  this  time,  which 
is  not  going  to  accurately  reveal  the  sen- 
timents of  at  least  one  Senator  here. 
Myself — I  can  only  speak  for  myself — I 
support  the  measure.  But  I  cannot  vote 
to  overrule  the  Chair  in  this  circum- 
stance when  the  motion  is  clearly,  and 
beyond  any  doubt,  out  of  order. 

Mr.  President,  I  ask  the  distinguished 
majority  leader  if  he  would — and  I  know 
before  I  ask  the  question  that  it  is  within 
the  rights  of  any  Senator  under  rule  XIV 
to  initiate  action  that  will  force  this  bill 
on  the  calendar  after  an  adjournment 
over  to  a  new  legislative  day — I  wonder 
if  the  distinguished  majority  leader 
would  consider  letting  this  bill  go  to  the 
calendar  and  setting  a  date  next  Tues- 
day or  next  Monday,  when  we  could 
move  to  take  up  the  bill  and  have  a  vote 
on  it  so  that  my  colleagues  would  get  the 
vote  that  they  want  and  we  would  not 
have  to  prostitute  the  rules  of  the  Sen- 
ate in  order  to  attempt  to  force  a  vote 
at  this  time,  which  is  not  going  to  ac- 
curately reveal  at  least  one  Senator's 
sentiments  on  this  question.  If  the  dis- 
tinguished majority  leader  could  find  it 
in  his  heart  to  do  that.  I  would  personally 
very  much  appreciate  it. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
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Mr.  BAKER.  Mr.  President,  as  much 
as  I  wou  Id  like  to  accommodate  the  mi- 
nority le  ider,  I  cannot.  I  recited  earlier 
the  long  ind  difficult  negotiations  under- 
taken ytsterday  on  how  this  matter 
would  be  handled  in  both  Houses.  If  for 
no  othei  reason  than  that  I  feel  obli- 
gated to  abide  by  the  arrangements  that 
were  wo  ked  out  at  that  time.  I  would 
not  be  p  -epared  now  to  agree  by  unani- 
mous col  isent  to  proceed  now  or  to  set  a 
time  cerl  ain  next  week. 

What  I  am  prepared  to  say  is  that  if 
this  goe>  to  committee,  as  I  indicated 
yesterda  f  in  our  meetings  and  have  said 
today  ar  d  repeat  now.  when  this  goes  to 
committse  I  am  confident  that  there 
will  be  iiction  on  it.  I  will  insist.  But, 
Mr.  Pres  ident,  this,  I  believe,  is  an  effort 
to  force  a  vote  on  a  collateral  issue  for 
the  sake  of  having  a  vote.  I  simply  can- 
not agre » to  that,  Mr.  President. 

I  must  tell  my  friend,  the  minority 
leader,  ^ith  great  reluctance  that  I  feel 
obligated  to  stand  by  commitments  I 
made  in  this  body  and  in  the  other  body 
yesterda  r.  I  carmot  do  that. 

Mr.  R(  )BERT  C.  BYRD.  Mr.  President, 
I  ask  uranimous  consent  to  proceed  for 
1  additic  nal  minute.   

The  P  lESroiNG  OFFICER  (Mr.  War- 
ner) .  W  thout  objection,  it  is  so  ordered. 

Mr.  R(  )BERT  C.  BYRD.  Mr.  President, 
there  is  mother  way  of  going  about  this, 
even  though  I  am  sure  we  will  be  unsuc- 
cessful iti  the  effort — as  indeed  it  may 
be  unsuccessful  in  the  long  run  in  the 
pending  approach.  I  know  that  the  dis- 
tingiiish  "d  majority  leader  and  all  of  my 
colleaguiis  will  understand  if  I  should 
later  resort  to  another  approach  by 
which  at  least  the  Senate  would  have 
an  oppo-tunity  to  vote  on  the  measure, 
although  indirectly. 

Mr.  U  OYNIHAN.  Mr.  President,  with 
great  rei  uctance.  I  cannot  accede  to  the 
recent  rsquest  of  the  majority  and  mi- 
nority It  aders.  They  know  the  respect  in 
which  tt  ey  are  held  by  this  Member  and 
all  Memiers. 

I  resp  (ctfully  appeal  the  ruling  of  the 
Chair  aj  d  ask  for  the  yeas  and  nays. 

The  PI  lESIDING  OFFICER.  The  Chair 
has  not  ruled.  The  Chair  read  rule  XIV 
for  the  t  eneflt  of  the  Members. 

Mr.  M  OYNIHAN.  Was  that  the  ruling 
of  the  C  tiair?  Perhaps  the  Chair  will  be 
kind  enough  to  inform  the  Senator. 

The  PRESIDING  OFFICER.  Ths 
Chair  previously  stated  under  rule  XIV, 
paragraph  3,  that  no  bill  from  the  House 
of  Repre  sentatives  shall  be  considered  or 
debated  on  the  day  it  is  received  unless 
by  unan:  mous  consent. 

The  Chair  inquired  if  there  was  ob- 
jection i  nd  an  obiection  was  lodged. 

Mr.  IIOYNIHAN.  Mr.  President,  I 
move  tie  immediate  consideration  of 
the  matter  and  was  informed  bv  the 
Chair  th  at  we  could  not  proceed.  There 
was  a  ru  ling  by  the  Chair  and  I  ask  that 
the  ruling  be  aopealed.  That  is  not  an 
unusual  proceeding.  I  ask  for  the  yeas 
and  nav! . 

The  P  RESIDING  OFFICER.  Does  the 
Senator  claim  that  his  motion  is  in 
order? 

Mr.  M  OYNIHAN.  I  claim  that  my  mo- 
tion is  ir  order. 

The     PRESIDING     OFFICER      The 


Chair  rules  that  the  motion  of  the  Sen- 
ator is  not  in  order. 

Mr.  MOYNIHAN.  I  respectfully  appe:.l 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion, is  shall  the  decision  of  the  Chair 
stand  as  the  judcment  of  the  Senate? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Idaho  (Mr.  McCltjre) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker).  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  . 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  South 
Carolina  (Mr.  Hollincs),  the  Senator 
from  Montana  (Mr.  Melcher),  the  Sen- 
ator from  Maine  (Mr.  Mitchell),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  are  necessarily  absent. 

Mr.  moUYE  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote,  I  voted  "yea."  If  the  distinguished 
Senator  from  Tennessee  (Mr.  Sasser) 
were  here,  he  would  vote  "nay."  Tliere- 
fore,  I  withdraw  my  vote. 

The  PRESIDING  OFFICER.  Are  there 
anv  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announ.ed — yeas  57, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  248  Leg.] 
YEAS— 57 


Abdnor 

Oraasley 

Packwood 

Andrews 

Hart 

Percy 

AnnstroQg 

Hatch 

Presaler 

Baker 

Hatfield 

Pro  xm  Ire 

Boren 

Hawkins 

Quayle 

Boschwltz 

Hayakawa 

Roth 

Byrd, 

Heinz 

Rudman 

Harry  F..  Jr. 

Helms 

Schmltt 

Byrd,  Robert  C 

.  Humphrey 

Simpson 

Cbafee 

Jepsen 

Specter 

Cochran 

Kassebaum 

Stafford 

DAmato 

Kasten 

Stennls 

Denforth 

Laxalt 

Stevens 

Denton 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenlcl 

Mathlas 

Tower 

Durentoerger 

Mattlngly 

Wallop 

F.a,st 

Murkowskl 

Warner 

Gam 

Nlckles 

Gorton 

Nunn 

NAYS— 30 

Baucua 

Exon 

Matsunaga 

Bentaen 

Ford 

Metzenbaum 

Blden 

Glenn 

Moynlhan 

Bradley 

Heflln 

Pell 

Chiles 

Huddleston 

Piyor 

(Traoston 

Jackson 

Randolph 

DeConclnl 

Johnston 

Rieele 

Dixon 

Kennifdy 

Sarbanes 

Dodd 

Leahy 

Tsongas 

Eagleton 

Levin 

Williams 

PRESENT   AND   OIVINa   A   LIVE   PAtR. 
PREVIOUSLY  RECORDED— 1 
Inouye,  for. 

NOT  VOTING— 12 

Bumpers  Goldwater  Mitchell 

Burdick  HolUngs  Sasser 

Cannon  McClure  Weicker 

Cohen  Melcher  Zorlnsky 


AS 


So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  shall  not  detain  the  Senate  for 
very  long.  I  wish  to  make  clear  for  the 
record — because  I  am  hearing  various 
questions  that  are  being  asked  and  I 
think  quite  properly  so — that  I  was  not 
a  participant  in  the  meeting  to  which 
the  distinguished  majority  leader  re- 
ferred a  moment  ago  during  which  cer- 
tain agreements  were  reached,  and  I 
only  wish  to  say  that  for  the  record. 

Mr.  BAKER.  Mr.  President,  If  the 
minority  leader  will  yield  to  me,  J  think 
he  will  acknowledge  that  I  did  not  in- 
clude his  name  among  them. 

Mr.  ROBERT  C.  BYRD.  No,  not  at  all. 
The  majority  leader  did  not.  nor  did  he 
so  imply  as  much. 

Mr.  President,  there  is  a  procedure 
whereby  this  measure  can  be  voted  on. 
I  do  not  have  any  illusions  that  it  will  be 
voted  on  tonight  or  in  the  very  near 
future — with  respect  to  this  particular 
bill  at  least.  But  under  rule  XIV  the 
msasure  can  be  put  on  the  calendar  and 
once  there,  and  with  passage  of  two  new 
legislative  days,  a  motion  can  be  made 
to  proceed  to  this  measure. 

Of  course,  if  a  majority  of  Senators 
would  vote  to  uphold  such  a  motion  to 
proceed  then  the  matter  would  be  before 
th3  Senate.  That  is  an  orderly  way  in 
which  to  proceed. 

I  do  not  think  I  will  succeed  but  at 
l;ast  I  have  the  conviction  that  I  should 
try. 

So,  Mr.  President,  I  ask  that  the  clerk 
proceed  to  read  the  bill  for  the  first  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  4341),  to  amendment  the 
Omnibus  Reconciliation  Act  of  1981  to  re- 
store minimum  benefits  under  the  Social 
Security  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  second  reading  of 
the  bill. 

THE  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  BAKER.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  next  motion,  with  an  apology 
to  the  distinguished  majority  leader.  I 
know  that  I  will  fail.  I  always  maintained 
as  majority  leader  that  It  is  the  majority 
leader  who  has  the  responsibility  to  make 
the  motion  to  adjourn,  but  it  is  within 
the  right  of  any  Senator  to  make  that 
motion,  and  during  my  tenure  as  major- 
ity leader  and  during  my  tenure  as  ma- 
jority whip  there  were  Senators  from 
time  to  time  on  the  other  side  who  made 
the  motion  to  adjourn.  My  argument  al- 
ways was  that  that  is  the  majority 
party's  prerogative  and  the  majority 
leader's  prerogative,  but  it  is  not  neces- 
sarily a  right  that  reposes  only  in  the 
majority  leader. 

So  I  am  going  to  make  that  motion  to 
adjourn  for  the  simple  reason  that  by 
adjourning,  if  a  majority  of  Senators 
support  the  motion,  the  Senate  will  then 
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be  in  a  new  legislative  day  when  it  re- 
sumes its  meeting  and  in  that  new  legis- 
lative day  under  rule  XIV  the  measure, 
which  I  have  just  asked  for  second  read- 
ing on,  would  get  that  second  reading 
automatically  at  the  close  of  morning 
business  and  then,  with  the  proper  objec- 
tion to  further  consideration  of  the 
measure,  it  would  automatically  go  on 
the  calendar  and  then,  of  course,  with 
another  adjournment  over  in  a  subse- 
quent calendar  day  it  would  be  in  order 
to  move  to  take  up  the  measure  from  the 
calendar. 

I  have  no  illusions  that  I  have  the 
votes  to  do  this,  but  at  least  it  is  a  proce- 
dure whereby  the  Senate  can,  in  an 
orderly  way  and  under  the  rules,  get  to 
a  vote  on  the  measure. 

Mr.  President,  the  Parliamentarian 
has  pointed  out  to  me  that  this  is  the 
31st  day  of  July  and  that  it  is  necessary 
to  adopt  a  certain  concurrent  resolution 
at  this  time. 

So  if  the  distinguished  majority  leader 
wishes  to  take  up  this  concurrent  res- 
olution now.  I  yield  the  floor  for  that 
purpose. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  of  course, 
the  minority  leader  is  right,  and  we  must 
pass  House  Concurrent  Resolution  164 
before  we  can  proceed  further. 

But  in  all  candor.  I  must  say  that  the 
only  thing  that  I  can  see  that  we  would 
do  if  we  make  an  issue  out  of  this  is 
perhaps  create  another  rollcall  vote.  I 
have  no  desire  to  do  that.  I  must  tell  you 
in  all  frankness  I  had  no  desire  to  cre- 
ate the  last  one. 


HOUSE  CONCURRENT  RESOLUTION 
164— ADJOURNMENT  OF  THE  TWO 
HOUSES  OF  CONGRESS 

Mr.  BAKER,  Mr.  President,  so  that  we 
are  in  a  position  to  proceed  as  the  mi- 
nority leader  has  indicated,  I  am  pre- 
pared now  to  ask  the  Chair  to  lay 
before  the  Senate  House  Concurrent 
Resolution  164,  a  message  from  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (H.  Con.  Res.  164). 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  97th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  SARBANES.  Mr.  President,  could 
we  have  the  resolution  read  so  we  know 
what  is  in  it  or  will  the  majority  leader 
tell  us  what  is  in  it? 

Mr.  BAKER.  It  is  the  concurrent  res- 
olution initiated  by  the  House  of  Rep- 
resentatives that  makes  it  possible  for 


us  to  continue  this  session  past  a  cer- 
tain date  .set  in  the  statute  that  other- 
wise we  could  not  go  beyond. 

Mr.  SARBANES.  I  understand  that. 
What  is  the  date  and  what  are  the  con- 
ditions under  which  we  are  doing  this? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  by  the  House  o/  Representatives 
{the  Senate  concurring).  That  notwith- 
standing the  provisions  of  section  132(a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  use.  198),  as  amended  by  section  461 
of  the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  Stat.  1193).  the 
House  of  Representatives  and  the  Senate 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  a 
day  certain,  or  for  adjournment  sine  die. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  ad- 
journment for  5  minutes. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  the  mi- 
nority leader  will  withhold  that,  has  the 
Chair  put  the  question  on  the  House  con- 
current resolution? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  acted  on  this  pending 
matter. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Chair's  pardon  and  I  beg  the  majority 
leader's  pardon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  164)  was  considered  and  agreed  to. 


MOTION  TO  ADJOURN  FOR  1 
MINUTE 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  adjourn- 
ment for  1  minute. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

On  th.s  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater*, 
the  Senator  from  Iowa  (Mr.  Grassleyi, 
the  Senator  from  Idaho  (Mr.  McClure)  , 
th3  Senator  from  Pennsylvania  <Mr. 
Specter),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  North  Dakota  (Mr. 
Burdick)  .  the  Senator  from  Nevada  (Mr. 
Cannon  ) ,  the  Senator  from  South  Caro- 
lina (Mr.  Hollincs),  the  Senator  from 
Montana  (Mr  Melcher)  ,  the  Senator 
from  Maine  (Mr.  Mitchell),  the  Sena- 


tor from  Tennessee  iMr.  Sasser  >,  and 
the  Senator  from  Nebraska  <Mr.  Zor- 
iNSKY)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Sasser )   would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced — yeas  37, 
nays  49,  as  follows: 


1  Rollcall  Vote  No.  249  Leg.) 

YEAS— 37 

Baucus 

Ford 

Metzenbaum 

Bentsen 

Glenn 

Moynihan 

Blden 

Hart 

Nunn 

Boren 

Heflln 

Pell 

Bradley 

Huddleston 

Pryor 

Byrd,  Robert  C.  Inouye 

Randolph 

Chiles 

Jackson 

Rlegle 

Cranston 

Johnston 

Sarbanes 

DeConcini 

Kennedy 

Stennls 

Dixon 

Leahy 

Tsangas 

Dodd 

Levin 

WillinmK 

Eagleton 

Long 

Exon 

Matsunaga 
NAYS— 49 

Abdnor 

Gorton 

Packwood 

Andrews 

Hatch 

Percy 

Armstrong 

Hatfield 

Pressler 

Baker 

Hawkins 

Proxmire 

Boschwltz 

Hayaknwa 

Quayle 

Byrd. 

Heinz 

Roth 

Harry  F.,  Jr 

Helms 

Rudman 

Chafee 

Humphrey 

.Schmltt 

Cochran 

Jepsen 

Simpson 

DAmato 

Kassebaum 

Stafford 

Danforth 

Kasten 

Stevens 

Denton 

Laxalt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathlas 

Tower 

Durenberger 

Mattlngly 

Wallop 

East 

Murkowskl 

Warner 

Gam 

Nlckles 

NOT  VOTING- 

-14 

Bumpers 

GrasEley 

Sasser 

Burdick 

HolUngs 

fcpecter 

Cannon 

McClure 

Weicker 

Cohen 

Melcher 

Zorlnsky 

Goldwater 

Mitchell 

So  Mr.  Robert  C.  Byrd's  motion  to 
adjourn  for  1  minute  was  rejected. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  motion  to  adjourn  having  failed,  is 
it  not  true  that  under  rule  XIV,  the  bill. 
H.R.  4331,  will  be  placed  on  the  calendar 
at  the  close  of  morning  business  on  the 
next  new  legislative  day,  which  will  re- 
quire an  adjournment,  once  the  second 
reading  has  occurred,  which  will  be  auto- 
matic, and  objection  to  any  further  pro- 
ceedings has  been  placed  thereto? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Chair  will  state 
for  the  Record  tliat  the  bill,  having  been 
read  the  first  time,  shall  remain  at  the 
desk  pending  the  second  reading  the 
next  legislative  day. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Then  once  on  the  calendar,  of  course, 
it  is  a  candidate  for  a  motion  to  proceed 
to  its  consideration. 

The  PRESIDING  OFFICER.  Once  it 
has  been  on  the  calendar  for  1  legislative 
day. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  there  is 
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no  doubt  that,  when  the  time  comes  and 
we  have  completed  our  work,  there  will 
be.  indee< !.  a  resolution  of  adjournment. 
It  is  my  f  )nd  hope  that  it  will  occur  very 
fast  and  '  ye  can  get  on  with  the  business 
at  hand. 

At  that  time,  Mr.  President,  there  will 
be  an  opi>ortunity  for  Members  to  con- 
sider the  future  course  of  action  that 
they  mas  wish  to  proceed  or  pursue  on 
both  side  i  of  the  aisle  on  this  measure. 
After  we  lave  returned  from  the  recess, 
and  after  the  requirements  of  rule  XTV 
and  the  )ther  Rules  of  the  Senate  are 
complied  with,  of  course  the  minority 
leader  ca  i  move  to  take  up  the  measure 
on  the  cilendar.  But  perhaps  by  that 
time  the  I  Senate  Finance  Committee  may 
have  oth<  r  things  to  say  on  this  subject, 
as  well. 

I  woul4  only — and  this  Is  not  meant 
•■,0  reopeq  the  argimient  or  to  prolong 
the  debase — I  would  only  reiterate  what 
I  began  irith  weeks  ago.  I  suggested  in 
public  add  on  the  floor  that  this  issue 
should  b^  addressed,  but  not  in  recon- 
ciliation. It  will  be  addressed.  It  will  be 
addressee  in  committee. 

I  assun  \  Members  on  both  sides  of  the 
aisle  that  I  do  not  intend  to  see  that  this 
issue  is  liid  aside,  but  that  it  is  dealt 
with.  I  aL  o  must  say,  Mr.  President,  I  do 
not  intend  to  agree  to  consider  this 
motion. 

Mr.  Pre  ;ident,  there  are  two  other  mat- 
ters that  [  would  like  to  take  up.  I  would 
like  to  ii  vite  the  attention  of  the  mi- 
nority lea  der,  if  I  may,  to  another  House 
message  \  rhich  is  at  the  desk.  House  Con- 
current Kesolution  167,  concerning  the 
correction  of  the  enrollment  of  H.R. 
3982.  the  budget  reconciliation  bill. 

If  the  distinguished  minority  leader 
has  no  objection,  I  would  like  to  procead 
to  dispose  of  that  remnant  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  tlie  resolution  making  technical 
corrections,  I  believe,  to  which  Senator 
HoLLiNGs  referred  in  his  discussions  with 
me  and  I  believe  in  the  presence  of  Mr. 
DoMENici  Am  I  correct? 

Mr.  DC'MENICI.  The  Senator  is  cor- 
rect. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection 

Mr.  DCiMENICI.  It  has  been  checked 
out  with  ninority  and  majority  staffs  on 
both  sides  of  the  aisle.  It  had  already 
been  so  c  leared  on  the  House  side.  That 
is  what  he  resolution  does.  Technical 
errors  in  the  reconciliation  are  cured. 

Mr.  RC  BERT  C.  BYRD.  May  I  say  fur- 
ther, Mr.  President,  that  the  staff  lady 
to  whom  Mr.  Hollings  assigned  the 
checking  out  of  those  corrections  has  re- 
ported to  me  and  I  have  no  objection.  I 
know  tha ;  I  am  proceeding  in  accordance 
with  the  wishes  of  Mr.  Hollings,  who  is 
the  rank!  ng  manager  on  this  side. 

Mr.  BA  ECER.  Mr.  President,  I  thank  the 
minority  leader  and  I  thank  the  distin- 
guished (hairman  of  the  Budget  Com- 
mittee. 


HOUSE  CONCURRENT  RESOLUTION 
167— DtRECTING  CORRECTIONS 
TO  BE  MADE  IN  THE  ENROLLMENT 
OP  HJl.  3982 

Mr.  B/l  KER.  Mr.  President,  I  ask  that 
the  Chai  •  lay  before  the  Senate  a  mes- 
sage froii  the  House  of  Representatives. 


The  PRESIDING  OFFICER.  The  leg- 
islative clerk  will  state  the  concurrent 
resolution  by  title. 
The  legislative  clerk  read  as  follows : 
A  concurrent  resolution  (H.  Con.  Res.  167) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  3982. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  167)  was 
considered  and  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  matter  that  has  been  cleared 
for  action.  After  the  disposition  of  this 
matter,  it  is  my  intention  to  ask  the  Sen- 
ate to  recess  for  approximately  an  hour 
while  we  await  further  progress  reports 
from  the  conferees  on  the  tax  bill.  I  un- 
derstand the  distinguished  chairman  of 
the  Foreign  Relations  Committee  has  a 
resolution  that  has  been  cleared  and 
that  he  wishes  to  proceed  with  at  this 
time. 

Mr.  PERCY.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 


FOOD    EMERGENCY    IN    POLAND- 
SENATE  RESOLUTION  201 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  on  behalf  of  myself.  Senators 
Tower,  Goldwater,  Biden.  Mathias, 
Dixon,  Boschwitz,  Cranston,  Zorinsky, 
Kennedy,  Pell,  Sarbanes,  Tsongas,  and 
LrcAR,  a  resolution  relating  to  the  food 
emergency  in  Poland  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  201)  relating  to  the 
food  emergency  In  Poland. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  PERCY.  Mr.  President,  all  of  us 
have  been  impressed  by  the  truly  historic 
renewal  that  has  been  taking  place  in 
Poland  for  the  last  year.  The  Polish  peo- 
ple have  shown  great  discipline  and  re- 
straint, as  well  as  great  political  creativ- 
ity, in  this  process  of  evolving  a  more  re- 
sponsive partnership  between  workers 
and  government.  Most  recently,  we  have 
admired  the  calm  and  order  in  which 
the  extraordinary  party  congress  intro- 
duced substantial  changes  into  its  per- 
sonnel and  procedures. 

Now  that  a  new  party  central  com- 
mittee and  leadership  have  been  chosen, 
it  is  essential  that  Poland  be  able  to  turn 
to  its  considerable  short  and  longer  term 
economic  predicament,  and  concentrate 
on  building  a  productive  economy. 

A  severe  food  emergency,  however, 
especially  difBcult  in  the  large  urban 
centers  and  among  older  people  and 
large  families,  threatens  to  disrupt  that 
process.  It  could  also  lead  quickly  to  fur- 
ther instability,  with  potentially  grave 


political  consequences.  Foodstuffs  are  in 
extremely  short  supply,  and  the  gov- 
ernment has  just  beien  forced  to  cut  the 
already  meager  monthly  meat  ration — 
obtained,  if  at  all,  by  nights  and  days  in 
lines — by  another  20  percent. 

This  year's  harvest  promises  to  be  a 
good  one  for  the  first  time  in  8  years. 
But  there  will  be  a  critical  situation  for 
the  next  couple  of  months  before  that 
harvest  is  in,  and  before  the  broiling 
chickens,  that  our  $50  million  worth  of 
corn  is  destined  to  feed  this  fall,  will  be 
available. 

American  Catholic  Relief,  CARE,  and 
other  private  agencies  are  now  stepping 
into  this  gap  with  programs  designed  to 
put  basic  foodstuffs  directly  into  the 
hands  of  Polish  citizens  over  the  next 
few  months.  This  is  a  commendable  pro- 
gram that  deserves  our  full  support  and 
that  of  the  American  people. 

I  am  today  introducing  a  sense-of-the- 
Senate  resolution  which  commends  our 
private  relief  agencies  and  encourages 
public  support  for  emergency  food  for 
Poland.  It  further  urges  the  President  to 
continue  to  try  to  be  responsive  to  Po- 
land's emergency  food  needs,  including 
expediting  purchase  of  surplus  U.S. 
perishable  agricultural  products  by  pri- 
vate American  relief  agencies  for  ship- 
ment to  Poland.  Finally,  it  urges  the 
Western  and  Eastern  Europeans  to  do 
their  fair  share  in  this  effort. 

I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
resolution. 

•  Mr.  D'AMATO.  Mr.  President,  this 
morning  the  news  from  Poland  was  of 
increased  demonstrations  and  greater 
threats  of  strikes  and  slowdowns.  The 
Polish  economy  is  on  the  verge  of  col- 
lapse as  food  prices  skyrocket  and  ra- 
tions are  Inevitably  reduced. 

The  situation  as  it  exists  now  is  simi- 
lar, if  not  parallel,  to  that  which  existed 
in  1980  and  1976.  Each  time  spendable 
income  substantially  decreases,  rioting 
followed.  The  austerity  program  pro- 
posed by  the  Polish  Government  basi- 
cally entails  a  reduction  in  real  income 
and  an  increase  in  prices.  This  is  ag- 
gravated by  a  scarcity  of  food.  Shortage 
of  grain  is  a  large  part  of  this  food  sup- 
ply problem.  The  400,000  metric  tons  of 
corn  scheduled  to  be  sent  by  the  admin- 
istration, as  part  of  the  food  relief  ef- 
fort, is  essential  to  the  Polish  poultry 
industry;  a  vital  source  of  protein. 

The  Polish  austerity  program,  it  ap- 
pears, will  bring  about  results  little  dif- 
ferent from  that  which  happened  in 
1956,  1970.  1976,  and  1980.  The  workers 
will  strike  and  the  economy  will  slide 
further.  This  time  there  is  infinitely  more 
at  stake.  What  was  achieved  by  the  party 
congress  at  its  recent  session  is  a  very 
fragile  experiment  in  democratic  expres- 
sion. The  democratic  movement  cannot 
be  left  to  dissolve  under  the  weight  of  a 
disintegrating  economy. 

If  we,  as  the  world's  greatest  supporter 
of  the  democratic  process,  stand  by  and 
do  little  or  nothing,  then  Soviet  domina- 
tion will  be  refflrmed.  We  cannot  expect 
the  Soviets  to  stand  by  as  the  economy 
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crumbles  and  possible  rioting  ensues.  Po- 
land could  revert  to  a  state  of  repressicm : 
Solidarity  and  the  gains  they  forged  will 
exist  no  more. 

The  food  relief  effort  Is  one  way  to 
support  the  gains  made  by  the  Poles  In 
the  extraordinary  Polish  Party  Congress. 
We  must  help  Improve  the  economic  sit- 
uation as  best  we  can  to  support  the 
basic  principles  of  freedom  and  democ- 
racy that  were  a  result  of  the  party  con- 
gress. Cooperation  and  peaceful  negotia- 
tions between  worker  and  government 
should  continue  and  a  reviving  economy 
is  a  necessary  predicate  for  that  progress. 

Mr.  President,  I  was  going  to  offer  my 
own  resolution  concerning  the  fragile 
balance  that  now  exists.  In  light  of  this 
resolution,  I  would  be  happy  to  join  my 
colleague,  Mr.  Percy,  as  a  cosponsor,  and 
urge  the  rest  of  my  colleagues  to  show 
their  support  for  the  Polish  nation.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  201)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Senate  Resolution  201 

Whereas  the  American  people  have  ex- 
pressed widespread  admiration  for  the  cre- 
ativity combined  with  restraint  and  disci- 
pline with  which  the  Polish  people  have  been 
evolving  a  mutually  more  responsive  rela- 
tionship between  workers  and  government; 

Whereas  It  is  now  essential  that  the  Polish 
people  be  free  to  concentrate  on  rebuilding 
a  productive  economy; 

Whereas  acute  food  shortages,  particularly 
In  large  Polish  urban  centers,  are  creating  a 
potentially  destabilizing  atmosphere  be- 
tween now  and  the  time  the  harvest  comes 
In  and  poultry  protein,  assisted  by  the  recent 
U.S.  sale  of  corn  feed,  will  be  available:  Now. 
therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that — 

(1)  private  relief  agencies  now  embarking 
on  a  program  of  emergency  foodstuffs  for 
Poland  are  to  be  commended  for  their  Initia- 
tive, and  the  American  people  encouraged 
to  support  this  worthwhile  humanitarian 
effort;  and 

(2)  the  United  States  Senate  supports  the 
President  In  his  efforts  to  be  responsive  to 
the  Polish  food  emergency,  and  urges  a  con- 
tinuation of  this  stance.  Including  expedit- 
ing purchase  of  U.S.  surplus  agricultural 
products  by  private  American  relief  agencies 
for  shloment  to  Poland. 

(3)  the  United  States  Senate  urges  Euro- 
pean governments  and  peoples.  Western  and 
Eastern,  to  further  assist  In  helping  to  re- 
lieve the  Polish  food  emergency. 

Mr,  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


tend  not  past  the  hour  of  8  p.m.,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  indicated 
earlier  that  at  this  point  the  Senate 
would  recess,  but  since  that  time  I  have 
learned  that  there  would  be  a  reou're- 
ment  for  time  so  that  Senators  could 
speak. 

Instead  of  recessing.  I  now  ask  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  to  ex- 


THE  HYATT  HOTEL  TRAGEDY  IN 
KANSAS  CITY 

Mr.  EAGLETON.  Mr.  President.  It  Is 
not  often  these  days  that  one  can  point 
with  pride  to  the  operations  of  a  Federal 
agency.  I  am  pleased  to  have  that  oppor- 
tunity today  in  commending  the  superb 
cooperation  of  the  National  Bureau  of 
Standards  and  its  center  for  building 
technology  In  the  aftermath  of  the  re- 
cent Hyatt  Hotel  tragedy  in  Kansas  City. 

On  the  Monday  morning  following  that 
accident,  my  oCBce  contacted  the  Bureau 
to  inquire  what  assistance  might  be 
available  to  help  the  city  determine  the 
cause  of  the  skywalk's  collapse.  I  have  to 
confess  that  I  was  taken  back  by  the 
almost  Instant  offer  made  by  the  Bureau 
Director — Dr.  Ernest  Ambler,  and  his 
Deputy  Director  Dr.  Richard  Wright — 
to  dispatch  an  investigative  team  to 
Kansas  City  that  same  afternoon  and  to 
prepare  an  in-depth  public  report  on  the 
most  probable  cause  of  the  tragedy. 

It  was  a  remarkable  experience  not  to 
hear  the  usual  bureaucratic  explanations 
of  how  the  decision  would  have  to  perco- 
late through  a  maze  of  clearances  before 
an  answer  could  be  given.  The  Bureau 
had  one  Interest  foremost  In  mind,  and 
that  was  to  be  of  Immediate  assistance  to 
a  distressed  city  and  they  accomplished 
that  In  exemplary  fashion. 

I  am  happy  to  report  Kansas  City's  fine 
Mayor  Richard  Berkley  recognized  the 
value  of  bringing  in  an  independent  ex- 
pert group  to  make  an  impartial,  public 
Investigation  of  the  accident.  He  wel- 
comed the  Bureau's  offer  and  that  in- 
vestigation is  now  underway. 

Mr.  President,  when  the  catalog  of 
Government  Inefficiency  and  unrespon- 
siveness is  next  recited  in  this  Chamber, 
I  hope  this  example  of  the  Bureau's  pub- 
lic service  will  be  remembered. 

I  ask  unanimous  consent  that  a  recent 
editorial  from  the  Kansas  City  Star  be 
printed  In  full  at  this  point. 
[From  the  Kansas  City  Star,  July  30,  1981) 
The   Feds   Can   Play   a   Very   Useful   Role 

When  a  city — take  Kansas  City,  for  In- 
stance— casts  about  looking  for  someone, 
some  agency,  some  expertise,  to  do  a  disin- 
terested professional  study  of  a  catastrophe 
of  large  and  complex  dimensions — take  the 
Hyatt  Regency  tragedy,  for  example — where 
does  It  finally  turn?  It  turns  to  the  federal 
government— In  the  instance  cited,  to  the 
Center  for  Building  Technology  of  the  Na- 
tional Bureau  of  Standards. 

There,  one  rightfully  expects,  a  fair  and 
objective  study  can  be  done,  and  answers 
much  needed  and  sought  In  the  Interest  of 
the  public  can  be  found. 

The  words  "federal  government"  have  all 
the  status  of  a  curse  In  some  circles  these 
days,  but  right  now  In  Kansas  City  they 
mean  something  else:  the  only  place  the 
public  can  focus  Its  hope  of  getting  answers. 
The  example  surely  applies  elsewhere,  for 
other  times  and  circumstances. 


SECRETARY  OF  THE  INTERIOR 
JAMES  WATT 

Mr.  SYMMS.  Mr.  President,  in  my 
opinion,  one  of  President  Reagan's  finest 
Cabinet  officers  is  Mr.  Jim  Watt. 


I  have  not  been  suprised  at  the  Inten- 
sity of  the  attack  on  Secretary  of  the  In- 
terior James  Watt  because  of  his  dedi- 
cation to  private  property.  The  charges 
that  have  been  leveled  against  him  are 
truly  incredible,  both  substantively  and 
emotionally.  As  a  Senator  who  represents 
a  State  In  which  the  majority  landlord 
is  Uncle  Sam,  I  have  seen  emotional 
reactions  to  public  figures,  but  few  which 
have  reached  the  depths  of  the  charges 
against  Secretary  Watt. 

It  is  not  the  intention  of  this  Senator 
to  stand  before  this  body  to  address  each 
of  the  charges  individually.  It  is  becom- 
ing increasingly  clear  to  this  Senator, 
however,  that  it  is  a  no-growth,  preser- 
vationist policy  that  has  prompted  the 
rancor,  which  is  directed  as  much  to  an 
unwillingness  to  accept  the  changes 
mandated  by  the  last  election  as  to  any- 
thing truly  substantive. 

The  Secretary  is  bound  by  the  laws  of 
the  land,  as  they  are  passed  by  Congress, 
and  Interpreted  by  the  administration.  In 
the  6  months  of  his  term,  Secretary  Watt 
has  not  once  proposed  the  repeal  of  the 
environmental  laws  that  protect  our 
public  lands.  There  is  always  a  diver- 
gence of  opinion  of  how  the  laws  should 
be  interpreted,  but  there  is  nothing  new 
or  shocking  about  that  divergence,  or 
even  about  the  changes  that  take  place 
as  a  result  of  a  national  election. 

The  law  says  what  it  says,  but  the 
Senator  and  Congressman  who  voted  for 
a  particular  law  will  undoubtedly  have 
different  Ideas  about  what  that  law  ac- 
tually meant.  No  one  can  rightly  say 
who  Is  right  in  their  interpretation,  but 
this  Senator's  legislative  experience  in 
both  bodies  of  Congress  have  taught  me 
that  legislation  Is  never  precise,  it  is  al- 
ways fluid  and  changing.  And  those 
changes  are  the  inevitable  result  of  this 
Republic,  which  makes  major  changes  in 
its  leadership  through  the  elective 
process. 

I  am  greatly  disturbed  to  see  the 
changes  envisioned  by  leaders  such  as 
Secretary  Watt  labeled  as  extreme.  In 
fact,  they  are  merely  interpretauons  of 
the  same  laws  which  were  viewed  and 
upheld  by  his  predecessor.  The  difference 
is  that  I  hear  Secretary  Watt  saying  to 
his  bureaucrats,  and  to  the  Nation  as  a 
whole,  in  effect,  that  Congress  has  passed 
good  laws.  They  are  perfectly  adequate 
anjKthey  will  both  protect  the  environ - 
nrent  and  allow  for  the  development  so 
necessary  to  our  economic  health.  Those 
laws  will  be  administered,  in  accordance 
with  the  intent  of  Congress,  which  Is 
often  at  odds  with  the  intent  of  bureau- 
crats. 

In  my  years  in  Congress,  I  have  sup- 
ported some  of  the  laws  that  form  our 
environmental  policy  in  this  Nation.  And 
to  this  Senator,  the  interpretations 
handed  down  by  the  previous  adminis- 
tration were  the  truly  extreme  interpre- 
tations of  those  laws.  It  was  Secretary 
Andrus  and  President  Carter  that 
adopted  the  extreme  philosophy  of  no 
use  and  no  growth  of  our  natural  re- 
sources. And  to  the  opinion  making 
strata  of  society  that  were  so  accus- 
tomed to  the  po'icies  of  the  previous 
administration,  some  of  the  policies  of 
Secretary  Watt  and  Ronald  Reagan  may 
indeed  appear  to  be  a  radical  departure 
from  the  past. 
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And  ii  Is  that  strata  that  have  orches- 
trated toe  hardcore  criticism  which  is 
leveled  at  Secretary  Wattr— the  strata 
of  sociel  y  that  favor  no  growth  and  man- 
aged scircity  of  natural  resources  for 
the  puTMKe  of  achieving  socioeconomic 
change.  That  approach  has  no  place  in 
natural  resource  management,  and  cer- 
tainly h|is  no  place  when  it  is  camoflaged 
with  ttii  ludicrous  charges  that  accom- 
pany the  criticisms. 

Secretary  Watt  is  attempting  to  Im- 
plement] a  wise,  balanced  policy  that 
takes  idto  account  economic  as  well  as 
ecological  concerns  as  they  are  man- 
dated b»  Congress  in  the  volumes  of  en- 
vironm^tal  law  that  direct  the  use  of 
our  pubfic  lands.  This  policy,  clearly  a 
departul'e  from  the  philosophies  and  in- 
terpretajtions  of  the  Carter  administra- 
tion, should  be  welcomed  and  encouraged 
for  thej  continued  environmental  and 
economic  health  of  this  great  Nation. 

I  can  jtell  you  this,  Mr.  President,  Jim 
Watt  is  I  doing  what  this  Senator  wants 
him  to  do,  and  he  is  doing  what  the  vast 
majoritj  of  my  constituents  want  him  to 
do.  The]  fact  of  the  matter  is  that  the 
Department  of  the  Interior,  under  Cecil 
AndrusJ  who  was  the  Governor  of  my 
State,  nad  run  away  with  the  law.  It 
was,  in  fact,  a  law  unto  itself,  ignoring 
the  intent  of  Congress.  The  Department 
of  the  Interior  under  Jim  Watt  is  paying 
careful  tittention  to  the  intent  of  Con- 
gress, and  is  dutifully  trying  to  carry 
out  thai  congressional  mandate.  That 
is  what  j  Ronald  Reagan  was  elected  to 
do,  and  jthat  is  what  he  chose  Jim  Watt 
to  help  Mm  do.  I  hope  he  will  keep  on. 

Mr.  President,  I  will  have  more  to  say 
on  this  subject  later,  and  perhaps  some 
specific  responses  to  some  of  the  specific 
issues  ikised  against  my  friend.  Jim 
Watt,  b^t  for  the  moment,  I  yield  the 
floor. 


UTE  TO  FRED  KROLL 

Mr.  KjENNEDY.  Mr.  President,  it  was 
with  a  dfeep  sense  of  sorrow  and  personal 
loss  that  I  learned  of  the  death  of  Fred 
Kroll,  pf-esident  of  the  Brotherhood  of 
Railwayi  and  Airline  Clerks,  who  passed 
away  yesterday  at  age  45  after  a  long 
and  courageous  struggle  with  leukemia. 

Fred  1  troll  was  not  only  an  energetic, 
forceful  and  dynamic  union  president, 
he  was  i  widely  acknowledged  to  be  one  of 
the  mo  it  promising  young  leaders  in 
America . 
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Labor  Federation's  executive  council. 
Earlier  this  year,  he  was  elected  chair- 
man of  the  Railway  Labor  Executive 
Association,  the  top  position  among  rail- 
way unions. 

Everyone  who  knew  and  worked  with 
Fred  Kroll  recognized  his  extraordinary 
abilities.  His  death  is  a  devastating  loss 
for  the  American  labor  movement,  to  the 
members  of  his  unicm,  and  to  everyone 
who  knew  and  worked  with  him. 

I  know  the  Members  of  this  body  join 
me  in  expressing  our  deepest  sympathy 
to  the  Kroll  family,  his  wife  Frankie  and 
his  three  daughters.  Karen.  Anita,  and 
MicheUe. 

Our  prayers  and  thoughts  are  with 
them.  We  know  that  no  words  can  erase 
the  present  pain.  But  as  time  goes  by,  I 
know  they  will  remember  the  bright  and 
happy  days  when  Fred  was  with  us. 


MIA's    RETURNED    FROM    VIETNAM 

Mr.  CRANSTON.  Mr.  President,  the 
Vietnamese  Government  recently  re- 
turned to  us  the  remains  of  three 
Americans:  Navy  Commander  Ronald 
W.  Dodge,  Air  Force  Lieutenant  Stephen 
O.  Musselman,  and  Air  Force  Captain 
Richard  Van  Dyke.  The  families  of 
Commander  Dodge  and  Lieutenant 
Musselman  are  constituents  of  mine. 

I  welcome  this  action.  At  least  for 
these  three  families,  the  long  agony  of 
not  knowing  whether  their  missing  son, 
father  or  brother  was  alive  is  finally 
over.  I  deeply  sympathize  with  them  for 
their  loss  and  for  the  years  of  uncer- 
tainty they  have  had  to  endure.  I  remain 
disturbed  that  we  do  not  know  the 
specifics  of  how  two  or  these  men  died, 
and  I  support  the  efforts  of  the  State 
Department  to  obtain  an  explanation 
from  the  Vietnamese  Government. 

I  will  also  continue  to  support  strongly 
efforts  by  our  Government  to  determine 
the  fate  of  the  men  still  listed  as  missing 
in  action.  Since  the  1973  Paris  peace  ac- 
cords, the  remains  of  only  78  missing 
Americans  have  been  returned  to  the 
United  States  by  the  Vietnamese.  Some 
2,500  men  are  still  missing  and  unac- 
counted for.  Hundreds  of  American 
families  continue  to  agonize  over  the 
possibility  their  loved  ones  may  be  alive. 
Although  we  can  never  relieve  their 
grief,  we  can  help  bring  them  peace  of 
mind.  For  the  sake  of  our  men  and  for 
the  sake  of  their  families,  we  must  per- 
sist in  our  eflforts  to  account  for  our 
other  2,500  soldiers. 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  senior  Senator  from  California. 
I  welcome  the  opportunity  to  join  with 
Senator  Cranston  in  this  memorial 
eulogy.  One  of  these  returning  Ameri- 
cans, Commander  Ronald  Dodge,  grew 
up  in  my  home  State  of  Washington, 
where  his  parents  still  reside.  I  welcome 
the  opportunity  to  express  deep  feelings 
of  sympathy  to  the  loved  ones  of  these 
three  men  and  to  share  in  their  great 
relief  in  finally  receiving  word  of  their 
fate. 


RETIREMENT  OF  REAR  ADM. 
FRAN  McKEE 

Mr.  HEFLIN.  Mr.  President,  one  of 
Alabama's    most    distinguished    career 


naval  ofiScers  and  one  of  her  most  dis- 
tin^ruished  daughters  retired  recently. 
She  is  Rear  Adm.  Fran  McKee,  an  old 
and  valued  friend  of  mine  who  served 
30  years  in  the  U.S.  Navy. 

Fran  McKee's  naval  career  began  dur- 
ing the  Korean  war  when  she  was  com- 
missioned as  an  ensign  after  her  gradu- 
ation from  college.  After  assignments  to 
duty  stations  at  home  and  abroad,  she 
became  the  first  female  officer  ever  pro- 
moted to  flag  rank.  From  June  1978  un- 
til June  1981.  Admiral  McKee  served  as 
Director  of  the  Human  Resource  Man- 
agement Division  in  the  Office  of  the 
Chief  of  Naval  Operations.  In  this  last 
post  she  was  awarded  the  Navy's  Gold 
Star  Medtd,  her  citation  reading  in  part: 

Her  untiring  efforts  to  ensure  the  devel- 
opment or  sound  relevant  programs  were 
nationally  recognized  and  truly  enhanced 
the  Navy's  Image  as  a  service  that  cares  for 
Its  own.  Her  unfailing  commitment,  percep- 
tive counsel,  and  personal  dignity  were 
manifested  In  the  many  programs  devised 
and  executed  to  improve  quality  of  life, 
educational  opportunity  and  career  attrac- 
tiveness. 

At  her  retirement  ceremonies  here  in 
Washington,  she  received — for  the  sec- 
ond time— the  Navy's  Legion  of  Merit 
Medal  capping  a  series  of  decorations 
and  awards.  Her  home  State  of  Alabama 
also  has  recognized  her  by  her  early  in- 
duction into  the  Alabama  Academy  of 
Honor  in  1969.  Her  firsts  are  too  nu- 
merous to  mention  here,  but  her 
pioneering  has  resulted  in  the  Navy's 
enviable  record  of  equal  opportunity  for 
naval  personnel. 

Rear  Adm.  Frar  McKee  is  one  of 
Alabama's  most  illustrious  citizens,  ded- 
icated to  her  country  and  to  the  Navy. 
Her  accomplishments  have  made  naval 
history;  her  place  in  the  Navy's  proud 
tradition  is  assured. 


U.S.S.  "CROMMELIN "  CHRISTENED 

Mr.  HEFLIN.  Mr.  President,  recently 
the  U.S.  Navy  honored  the  State  of  Ala- 
bama by  paying  tribute  to  one  of  our 
State's  most  distinguished  families,  the 
Crommelins,  by  naming  a  naval  vessel 
after  two  Crommelin  brothers  who  died 
for  their  country  in  combat  during  World 
War  II. 

No  Alabama  family  has  produced  more 
distinguished  naval  officers  than  has  the 
Crommelin  family.  The  two  brothers  who 
died  in  combat,  Comdr.  Richard  G. 
Crommelin.  a  naval  pilot  killed  over  Ja- 
pan in  1945.  and  Comdr.  Charles  Crom- 
melin who  died  the  same  year  during  the 
assault  on  the  island  of  Okinawa,  were 
heroes  of  the  stuff  legends  are,  and  were, 
made  of.  Their  gallantry  in  war  in  the 
service  of  their  country  ennobles  the  ves- 
sel which  bears  their  family's  name  and 
reminds  those  who  serve  on  the  U.SS. 
Crommelin  as  well  as  us  that  love  of 
country  may  demand  the  supreme  sacri- 
fice. The  last  full  measure  of  Charles  and 
Richard  Crommelin's  devotion  finds  a 
fitting  emblem  in  this  ship,  dedicated  to 
two  brothers  who  died  within  3  months 
of  the  end  of  the  war. 

Honored  In  death,  the  Crommelin 
family  saw  three  other  brothers  in  dis- 
tinguished service  during  World  War  n. 
Vice  Adm.  Henry  Crommelin  who  died 
in  retirement  in  1971,  Rear  Adm.  John 
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Crommelin  retired,  of  Wetupka.  and 
Capt.  Quentin  Crommelin,  retired,  also  of 
Wetumpka.  The  two  surviving  brothers, 
the  widow  of  Vice  Adm.  Henry  Crom- 
melin. and  Quentin  Crommelin.  Jr.,  staff 
director  of  the  Senate  Judiciary  Com- 
mittee, joined  with  other  relatives, 
friends,  and  fellow  sailors  in  the  recent 
dedication  ceremonies  in  Seattle. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Montgomery  Advertiser  of 
June  26,  concerning  the  christening  of 
the  U.S.S.  Crommelin  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Navy  to  Honor  Montgomery  Brothers  with 

Christening  of  U.S.S.  Crommelin 

(By  Richard  A.  Rosenberg) 

Tho  U.S.  Navy  will  be  honoring  five  Mont- 
gomery brothers — two  of  whom  died  In  com- 
bat—when it  christens  the  USS  Crommelin 
In  ceremonies  at  the  Todd  shipyard  in  Seat- 
tle next  Thursday. 

The  brothers — Capt.  Quentin  Crommelin, 
retired  Rear  Adm.  John  G.  Crommelin.  Cmdr. 
Richard  Crommelin.  Cmdr.  Charles  Crom- 
melin and  Vice  Adm.  Henry  Crommelin — 
all  graduated  from  the  U.S.  Naval  Academy 
and  were  highly  decorated  for  their  parts  in 
the  Pacific  campaign  of  World  War  II. 

Tho  brothers  were  nicknamed  "The  Crom- 
melin Boys"  during  the  war.  said  Capt. 
Crommelin's  wife.  PrisciUa.  Mrs.  Crommelin 
said  she  read  in  Naval  literature  that  the 
Crommelins  were  the  most  highly  decorated 
family  in  American  Naval  history. 

Richard  Crommelin  and  Charles  Cromme- 
lin were  both  fighter  pilots  in  the  war. 
Richard  Crommelin  was  killed  in  a  bombing 
raid  over  Japan  in  1945  and  Charles  Crom- 
melin was  killed  during  the  invasion  of 
Okinawa.  Both  died  during  the  last  three 
months  of  ths  war. 

Vice  Adm.  Crommelin  died  In  retirement 
in  1971.  Real*  Adm.  Crommelin  lives  In  Mont- 
gomery and  Capt.  Crommelin  and  his  wife 
live  in  Elmore  County. 

Although  the  ship  is  named  for  all  five 
brothers,  tha  three  deceased  brothers  are  to 
bfc  especially  honored  by  a  plaque  on  the 
ship  which  will  have  their  names  engraved 
on  it. 

Mrs.  Crommelin  said  one  reason  the  five 
young  men  all  entered  the  Naval  Academy 
was  that  it  was  a  good  way  to  get  an  educa- 
tion during  the  Depression,  although  the 
Academy  was  tough  to  get  Into. 

The  USS  Crommelin  is  a  "ship  of  the  line" 
combat  ship,  said  Capt.  Crommelin.  It  will 
carry  guided  missiles  in  lieu  of  the  guns 
combat  ships  formerly  carried. 

The  missiles  will  be  for  surface-to-air  and 
surface-to-surface  action.  Capt  Crommelin 
said. 

There  will  a  guest  speaker  during  the 
ceremonies  Thursday.  Capt.  Crommelin  said 
he  was  told  Sen.  Henry  "Scoop"  Jackson  of 
Washington  state  had  been  scheduled  to 
speak. 

"Around  20  family  members"  from  around 
Alabama  will  be  going  to  the  ceremonies, 
Capt.  Crommelin  said,  "We're  a  rather  large 
family  you  know." 

Among  those  who  will  attend  the  cere- 
mony are  Rear  Adm.  John  Crommelin  and 
his  wife.  Lillian;  Mrs.  Henry  Crommelin.  the 
wife  of  Vice  Adm.  Crommelin;  Quentin 
Crommelin  Jr..  who  is  chief  of  staff  of  the 
Senate  Judiciary  Committee  under  Sen. 
Strom  Thurm.ond  of  South  Carolina;  Dr. 
Henry  Crommelin  Jr.  of  Birmingham,  his 
Wife,  Mary,  and  their  four  children;  and 
Mrs.  C.itherlne  Jenkins  of  Annlston,  sister 
of  the  Crommelin  brothers. 

Mrs.  Crommelin  said  they  were  surprised 
to  hear  recently  from  a  relative  In  the  Hol- 
land branch  of  the  family,  Rudolph  Crom- 


melin, of  the  Royal  Dutch  Navy,  who  said 
he  also  planned  to  attend  the  ceremony. 


SECRETARY  OF  THE  INTERIOR, 
JAMES  G.  WATT 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  submit  for  the  Record  an  edi- 
torial which  appeared  in  one  of  our  Ver- 
mont newspapers  regarding  the  Secre- 
tary of  the  Interior,  Mr.  James  G.  Watt. 
I  am  submitting  this  article  because  it 
reflects  the  growing  concerns  that  many 
Vermonters  have  expressed  to  me  over 
the  policies  and  actions  taken  by  the 
Secretary  in  the  last  6  months. 

I  earlier  opposed  his  confirmation  as 
Secretary  because  I  believed  his  previous 
experience  clearly  ran  against  the  grain 
of  basic  conservation  practices.  Mr.  Watt 
has  done  nothing  to  allay  my  fears  since 
his  appointment,  and  in  fact  has  shown 
a  callous  disregard  for  public  sentiment. 
In  many  ways,  the  damaee  to  land  and 
water  resources  incurred  by  Secretary 
Watt's  policies  may  be  irreparable. 

Vermonters  are  alarmed  by  the  sense- 
less exploitation  of  resources  promoted 
by  Secretary  Watt.  Vermont  is  proud  of 
its  heritage  of  protecting  the  natural  re- 
sources with  which  our  State  has  been 
richly  endowed.  This  strong  conservation 
ethic  has  been  reflected  in  landmark  en- 
vironmental legislation  designed  to  save 
our  State's  resources,  yet  promote  care- 
fully planned  development. 

Most  Vermonters  believe  that  these 
efforts  have  been  worthwhile :  Our  water 
and  air  are  remarkably  clean,  wildlife  is 
abundant,  and  our  forests  still  earn  the 
State  its  "Green  Mountain"  distinction. 
A  growing  industrial  base  and  thriving 
recreational  sector  are  proof  that  sensi- 
ble land  and  water  management  and 
business  interests  are  not  necessarily  in- 
consistent. 

Of  course,  problems  differ  with  geo- 
graphic areas,  and  Vermonters  do  not 
su3gest  that  our  solutions  are  uniformly 
applicable  throughout  the  United  States. 
But  Secretary  Watt  has  not  taken  a 
balanced  approach  to  conservation.  In 
fact,  in  almost  every  major  policy  deci- 
sion where  the  Secretary  has  been  faced 
with  a  choice  between  conservation  and 
development,  he  has  chosen  the  latter. 
Indeed,  if  the  Secretary's  policies  con- 
tinue in  this  fashion,  we  may  witness  the 
greatest  land  grab  since  the  19th  cen- 
tury. 

Mr.  President,  it  is  alarming  that  the 
man  who  is  charged  with  the  steward- 
ship of  almost  of  one-fifth  of  the  Na- 
tion's land  acts  as  if  there  will  be  no 
tomorrow.  Secretary  Watt  has  proposed 
that  wilderness  study  areas  be  opened 
up  to  drilling  and  mining.  He  has  pro- 
posed that  over  1  billion  acres  of  land 
off  the  California  shore  be  opened  to  the 
0.1  industry,  despite  the  objections  of 
that  State  and  in  contrast  to  other  Fed- 
eral efforts  to  return  more  authority  to 
the  States.  He  has  tried  to  halt  acquisi- 
tion of  national  parks  and  turn  their 
management  over  to  private  interests. 

He  has  emasculated  the  Office  of  Sur- 
face Mining,  and  has  advocated  the 
drastic  reduction  of  funds  designed  to 
identify  and  protect  America's  endan- 
gered species.  The  Youth  Conservation 


Corps  has  also  been  slated  for  elimina- 
tion despite  the  fact  that  this  is  one  of 
the  most  popular  and  effective  youth 
work  programs.  Mr.  Watt  deplores  the 
physical  condition  of  our  park  system, 
yet  wants  to  end  this  extremely  inex- 
pensive source  of  labor  to  maintain  our 
trails  and  grounds. 

Mr.  President,  Secretary  Watts  philos- 
ophies, which  place  a  premium  on  short- 
rim  economic  exploitation,  should  be  an 
affront  to  all  Americans.  Taxpayers  will 
be  burdened  by  the  increased  costs  of  ac- 
quiring land  which  the  Government  has 
already  committed  itself  to  purchase. 
Private  landowners  within  the  areas  of 
proposed  Federal  purchases  will  be  left 
in  limbo  because  of  the  uncertainty 
caused  by  the  moratorium  on  land  ac- 
quisition. 

But  Americans  will  suffer  more  than 
just  an  increased  financial  burden  as  a 
result  of  the  Secretary's  policies.  The 
quality  and  character  of  many  of  our  wil- 
derness areas  are  in  jeopardy  as  are  the 
existence  of  many  of  our  endangered 
species.  The  damage  may  very  well  be 
permanent.  Furthermore,  unwise  exploi- 
tation of  nonrenewable  or  nonrecovera- 
ble  resources  may  lead  to  acute  shortages 
for  future  generations  of  Americans,  a 
prospect  about  which  the  Secretary 
seems  little  concerned. 

I  cannot  believe  that  a  nation  as  great 
and  as  rich  as  ours  needs  to  develop  all 
of  its  wilderness  and  use  up  all  of  its  re- 
sources now.  I  cannot  believe  that  our 
Nation  is  in  such  sorry  condition  that  we 
cannot  reserve  some  of  our  riches  for 
use  by  future  generations.  It  should  be 
seen  as  a  symbol  of  our  strength  that  we 
can  afford  to  put  some  of  our  resources 
aside  for  alternative  future  uses. 

Secretary  Watt  has  characterized  con- 
servationists as  "environmental  extrem- 
ists" whose  fervent  endeavors  would 
weaken  our  country.  Yet  the  National 
Wildlife  Federation,  one  of  the  largest 
and  most  conservative  of  conservation 
groups,  has  called  for  Secretary  Watt's 
removal.  The  Federation,  whose  mem- 
bers voted  over  2  to  1  for  President 
Reagan  in  November,  admitted  that  Mr. 
Watt's  unsuitability  for  the  job  which  he 
holds  has  become  overwhelming.  Many 
of  today's  programs  that  Mr.  Watt  is  at- 
tempting to  gut  were  initiated,  supported 
or  expanded  during  Republican 
administrations. 

In  recent  months,  Vermonters  have 
spoken  with  increasing  vehemence 
against  Secretary  Watt's  policies  and 
decisions.  I  submit  as  evidence  of  this 
fact  the  editorial  from  the  Brattleboro 
Reformer  which  represents  the  senti- 
ments of  many  Vermonters  about  our 
Secretary  of  the  Interior. 

I  hope  that  Secretary  Watt  will  heed 
the  outcry  of  Vermonters  and  of  many 
Americans.  The  potential  that  he  will 
permanently  affect  the  character  of  our 
public  land  is  enormous — and  frighten- 
ing. Thus  far.  the  Secretary  has  exer- 
cised his  power  for  the  benefit  of  private 
interests,  and  to  the  detriment  of  the 
American  public.  Vermonters  will  not 
tolerate  Secretarv  Watt's  fiagrant  abuse 
of  the  powers  of  his  office  much  longer. 

I  submit  the  editorial  previously  men- 
tioned, from  the  Brattleboro  Reformer, 
for  printing  in  the  Record. 
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MlrrCHELL  Mr.  President,  I  have 
the  Senate  on  many  occasions 
denendence  of  the  State  of 
its  marine  resources.  I  will 
to  do  so  as  long  as  our  re- 
threatened, 
is  an  immediate  threat  in  legis- 
n^w  pending  before  the  House  of 
It  would  preempt  the 
pollution  protection  programs  estab- 
Maine  and  a  number  of  other 
States. 


I  call  the  Senate's  attention  to  this 
oil  spill  bill  because  some  have  alleged 
that  a  preemptive  law  would  actually  be 
beneficial  to  the  States.  I  would  ask 
those  who  hold  such  a  belief  to  find  one 
State  that  agrees  with  that  view.  Maine 
need  not  be  polled;  its  views  on  pre- 
emption of  its  oil  spill  law  are  clear  and 
unequivocal. 

Those  who  support  the  preemption  of 
State  oilspill  laws  tell  us  that  a  com- 
prehensive Federal  liability  and  com- 
pensation regime  to  deal  with  oil  spills 
is  long  overdue.  I  agree.  There  are  gaps 
in  the  coverage  of  the  various  Federal 
laws  that  deal  with  oilspills.  It  was  for 
that  reason  that  I  cosponsored  S.  681, 
which  would  provide  a  unified  Federal 
approach  to  oil  spills.  However,  those 
of  us  who  introduced  the  Senate  bill  be- 
lieve that  State  oil  spill  statutes  are  a 
critical  element  in  a  truly  comprehen- 
sive oilspill  protection  scheme.  Our 
goal  is  preservation  of  our  precious  nat- 
ural resources  and  adequate  compensa- 
tion to  damaged  parties,  not  simplicity 
of  administration  at  the  expense  of  in- 
nocent persons. 

Mr.  President,  those  who  support  pre- 
emption of  State  oil  spill  laws  emphasize 
what  States  can  continue  to  do  if  Fed- 
eral preemption  were  enacted.  I  find  it 
equally  instructive  and  relevant  to  ex- 
amine what  States  would  be  prohibited 
from  doing. 

Maine's  12-year-old  coastal  convey- 
ance law  now  provides  compensation 
from  the  State's  industry-financed  fund 
for  damages  to  real  or  personal  property 
or  loss  of  income,  directly  or  indirectly 
as  a  result  of  an  oil  discharge.  Let  us 
examine  the  damages  for  which  a  State 
could  not  collect  fees  for  its  fund  under 
the  House  bill : 

First,  costs  of  removing  spilled  oil; 

Second,  injury  to,  or  destruction  of, 
real  or  personal  property: 

Third,  loss  of  use  of  real  or  personal 
property ; 

Fourth,  injury  to.  or  destruction  of. 
natural  resources: 

Fifth,  loss  of  subsistence  use  of  nat- 
ural resources. 

Sixth,  loss  of  profits  or  impairment  of 
earning  capacity  due  to  injury  or  de- 
struction of  real  or  personal  property  or 
natural  resources  to  the  extent  that  such 
damages  were  sustained  during  the  2- 
year  period  beginning  on  the  date  the 
claimant  first  suffered  such  loss:  and 

Seventh,  loss  of  tax  revenue  for  a 
period  of  1  year  due  to  injury  to  real  or 
personal  property. 

These  are  all  of  the  critical  elements 
of  Maine's  compensation  regime. 

Preemption  supporters  continue  to 
point  to  the  ability  of  States  to  collect 
taxes  for  any  purposes  not  covered  by 
the  Federal  law.  But  they  cannot  have 
it  both  wavs.  They  cannot  praise  the 
comprehensive  nature  of  their  bill  as  a 
justification  for  preemption  and  in  the 
same  breath  allege  that  there  are  sig- 
nificant areas  in  which  the  States  re- 
tain the  ability  to  act.  The  latter  is 
simply  not  true.  Under  the  House  bill, 
the  States'  ability  to  act  in  any  mean- 
ingful way  to  protect  their  interests  is 
outlawed. 

The  House  bill  specifically  cites  the 
purchase  and  prepositioning  of  oil  spill 
cleanup  equipment,  training  of  person- 


nel, and  research  as  areas  that  are  not 
preempted.  Frankly,  these  three  items 
are  not  the  essential  elements  in  a 
State's  ability  to  respond  to  an  oil  spill. 
And,  although  these  three  items  are  con- 
stantly cited  only  as  examples  of  areas  in 
which  State  funds  are  not  preempted,  I 
challenge  anyone  to  find  any  other  sig- 
nificant way  in  which  a  State  could  still 
act.  This  list  of  three  relatively  m^nor 
responses  may  be  exhaustive. 

Preemption  supporters  also  defend 
their  position  on  the  grounds  that  States 
with  funds  will  continue  to  have  them 
and  that  such  funds  will  not  be  trans- 
ferred into  the  Federal  fund.  This  is  true 
only  for  a  period  of  3  years  after  enact- 
ment. After  that  time  no  State  can  col- 
lect fees  to  finance  a  fund  to  reimburse 
persons  for  any  of  the  damages  covered 
by  the  Federal  fund.  The  3 -year  delay  in 
the  effective  date  of  the  preemption  pro- 
vision simply  postpones  the  imposition  of 
this  impediment  to  State  action;  it  does 
not  remove  it. 

And.  although  existing  State  funds  will 
not  be  expropriated  by  the  Federal  fund, 
this  will  be  cold  comfort  to  those  States 
with  funds  because  after  3  years  passes, 
that  money  cannot  be  used  to  pay  oil 
cleanup  costs  or  to  compensate  for  other 
damages  covered  by  the  Federal  fund. 

Preemption  supporters  would  also  have 
us  believe  that  because  the  States  will  be 
encouraged  to  act  as  claims  adjusters 
with  respect  to  claims  from  the  Federal 
fund  to  speed  claims  settlement,  that  this 
will  somehow  result  in  adequate  compen- 
sation. It  may  result  in  an  eflScient  settle- 
ment process,  but  the  ultimate  payment 
of  a  claim  against  the  Federal  fund  is  not 
the  decision  of  the  State.  Compensation 
is  the  decision  of  the  Federal  administra- 
tor of  the  fund  whose  priorities  must 
necessarily  reflect  the  needs  of  all  coastal 
States,  not  any  one  State.  Yet  no  State 
would  have  the  ability  to  maintain  a  fund 
to  provide  compensation  in  the  absence 
of  a  satisfactory  Federal  payment. 

Preemption  supporters  also  point  out 
that  if  State  funds  are  spent  to  clean  up 
oil.  the  State  would  be  eligible  for  full 
reimbursement  from  the  Federal  fund. 
This  is  true.  But  the  critical  issue  is  that 
States  are  only  eligible  for  reimburse- 
ment. This  is  not  an  entitlement.  Actual 
repayment  from  the  Federal  fund  is  dis- 
cretionary, and  will  be  dependent  on  the 
judgment  of  the  Federal  administrator 
of  the  fund  and  the  resources  of  the  fund. 
I  am  not  suggesting  that  this  should  be 
an  entitlement.  But  I  am  suggesting  first, 
that  the  Federal  fund  is  clearly  not  going 
to  be  large  enough  to  cover  all  oil  spill 
cleanup  costs  incurred  in  this  country 
and  second,  that  if  State  funds  were  not 
preempted  by  the  House  bill,  there  would 
be  another  source  of  funds  to  pay  clean- 
up costs  and  other  damages. 

Preemption  supporters  tell  us  that 
States  are  not  preempted  in  areas  such 
as  ground  water  pollution  from  ore.  This 
may  be  true,  but  it  is  not  really  the  issue. 
What  I  take  issue  with  is  the  extent  to 
which  State  oil  spill  liability  and  com- 
pensation laws  are  preempted.  If  State 
law  is,  in  the  judgment  of  those  who 
support  preemption,  adequate  to  protect 
ground  water  that  supplies  drinking 
water,  why  is  it  inadequate  for  marine 
resources?  Under  the  House  bill,  there  is 
the  anomalous  situation  that  State  lia- 
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bility  law  governs  oil  damage  to  ground 
water  but  federal  law  applies  to  oil  dam- 
age to  navigable  waters. 

Mr.  Presiaent,  I  would  remind  those 
who  support  preemption  of  three  things : 

First,  under  the  hazardous  waste  "su- 
perfund"  law.  tees  on  cnenucal  feed- 
stocks have  been  collected  since  April  1 
of  this  year.  There  is  approximately  $70 
million  in  the  fund  now.  Yet  4  montns 
have  passed  and  not  one  claim  has  been 
paid. 

Second,  the  preemption  provision  is  so 
broad  that  States  are  prohibited  from 
maintaining  funds  to  compensate  vir- 
tusdly  all  damages  from  oil  spills.  Com- 
pensation is  totally  depenaent  upon  the 
resources  of  the  Federal  fund  and  an 
affirmative  Federal  decision  that  the 
claim  is  worthy  of  compensation.  This 
places  the  States  in  a  position  of  subserv- 
ience to  the  Federal  Government  and 
runs  counter  to  the  current  trend  of  in- 
corporating a  cooperative  Federal/ State 
approach  into  Federal  laws. 

Third,  while  the  alleged  purpose  of 
the  House  preemption  regime  is  to  avoid 
duplication,  there  is  no  inherent  evil  in 
duplication  if  the  problem  demands  more 
than  one  avenue  of  recourse.  It  is  clear 
to  me  that  the  beneficiaries  of  this  pre- 
emption provision  are  not  the  persons 
whose  property  is  at  risk  from  oil  spills. 
The  parties  who  will  be  helped  are  the 
oil  companies,  who  advocate  preemption 
on  the  grounds  that  differing  State  stat- 
utes are  an  inconvenience. 

There  is  absolutely  no  justification  for 
placing  at  risk  the  natural  resources  of 
Maine  and  other  coastal  States  simply  as 
a  matter  of  convenience  to  the  oil  com- 
panies. 

ACID  RAIN 

Mr.  MITCHELL.  Mr.  President,  the  is- 
sue of  acid  rain  continues  to  grow  as  an 
environmental,  international,  and  eco- 
nomic problem. 

As  the  Senate  begins  its  August  recess. 
I  would  like  to  share  some  of  my  con- 
cerns with  my  colleagues. 

First,  there  is  a  growing  body  of  evi- 
dence with  respect  to  the  environmental 
consequences  of  acid  deposition.  It  has 
already  been  documented  that  approxi- 
mately 50  percent  of  the  high  elevation 
lakes  in  the  Adirondack  Mountains  no 
longer  support  fish  life.  Entire  popula- 
tions of  brook  trout,  lake  trout,  white 
sucker,  and  brown  bullhead  have  been 
eliminated  in  the  past  40  years  as  the 
acidity  of  these  lakes  has  markedly  In- 
creased. Maine  lakes  have  undergone  a 
similar  change  over  the  past  40  years; 
an  eightfold  increase  in  acidity  has  been 
measured. 

Recent  data  suggest  that  our  forests 
may  also  be  at  great  risk  as  acid  deposi- 
tion increases.  Swedish  studies  gave  us 
preliminary  indications  that  acid  deposi- 
tion may  retard  forest  growth.  More  re- 
cently, scientists  have  hnked  a  45-per- 
cent decrease  In  the  density  of  red  spruce 
on  Camel's  Hump  in  Vermont  with  in- 
creasingly acid  soils  in  the  area. 

Canadian  scientists  at  the  research 
center  of  the  Domtar  Paper  Co.  have 
lust  published  a  discussion  paper  sum- 
marizing additional  data  on  this  sub- 
ject. German  data  suggest  that  serious 
die-back   Is    occurring    in    spruce    and 


beech  forests  in  areas  receiving  rela- 
tively heavy  acidic  deposition.  The  ob- 
served effects  are  a  reduction  in  growth 
rate,  an  initial  drying  out  and  loss  of 
needles  or  leaves  from  the  top  of  the 
tree.  This  condition  moves  down  the 
tree  until  it  eventually  dies  after  a  num- 
ber of  years.  In  Germany  and  the  United 
Kingdom,  spruce,  fir,  Douglas  fir  and 
beech  are  affected. 

Mr.  President,  these  environmental 
trends  have  potentially  alarming  eco- 
nmnic  consequences  for  the  national 
economy  and  the  economy  of  the  State  of 
Maine.  Maine  is  the  most  heavily  forest- 
ed State  in  the  Union,  with  about  90  per- 
cent of  the  State  covered  by  forests.  Our 
wood  resources  are  without  question  the 
single  most  important  component  of  the 
State's  economy.  Fully  30  percent  of  all 
manufacturing  jobs  in  Maine  are  in  the 
pulp  and  paper  or  wood  and  lumber 
resources  industry.  Those  industries 
combined  produce  better  than  $2 '/a  bil- 
lion worth  of  products,  which  is  43  per- 
cent of  the  value  of  all  products  pro- 
duced in  Maine.  If  in  fact  acid  rain  does 
cause  a  reduction  in  forest  growth,  it 
could  have  a  profound  effect  on  Maine's 
entire  economy. 

At  an  April  hearing  I  held  in  Augusta. 
Maine,  on  this  subject,  a  representative 
of  the  American  Paper  Institute  and  the 
National  Forests  Products  Association 
testified  that  even  a  1 -percent  reduction 
in  productivity  would  be  a  catastrophe 
for  this  industry. 

If  trends  of  adverse  effects  on  forest 
growth  continue  in  the  same  direction  as 
the  initial  data  we  have,  acid  deposition 
may  represent  a  far  greater  threat  to  for- 
ests than  a  1 -percent  reduction  in  pro- 
ductivity. 

Timber  is  not  the  only  crop  at  risk. 
Damage  to  agriculture  crops  and  fish- 
eries from  atmospheric  deposition  of 
oxidants  and  acid  rain  has  been  esti- 
mated to  be  $65  to  $75  billion  over  the 
next  two  decades. 

The  National  Research  Council  of  the 
National  Academy  of  Sciences  estimates 
that  in  the  Eastern  United  States,  cur- 
rent losses  to  the  sport-fishing  industry 
from  acid  deposition  are  about  $125 
million. 

According  to  the  Office  of  Technology 
Assessment,  one  of  its  Federal  contrac- 
tors has  estimated  total  current  losses  of 
$250  million  from  the  loss  of  lakes  and 
streams  east  of  the  Mississippi,  due  to 
acidification. 

Mr.  President,  the  third  aspect  of  the 
acid  rain  problem  that  cannot  be 
ignored  is  its  international  ramifica- 
tions. Acid  rain  generated  in  the  United 
States  and  exported  to  Canada  is  sev- 
erely straining  United  States-Canadian 
relations.  We  are  neighbors  and  friends, 
and  we  want  to  maintain  good  relations 
with  Canada. 

But  unless  the  United  States  reduces 
its  large  contributions  to  Canadian  acid 
rain  levels,  the  historic  relationship  of 
our  two  coimtries.  and  particularly  of 
Maine  and  the  Canadian  Provinces,  may 
be  sorely  tested,  by  a  problem  for  which 
the  people  of  Maine  are  not  responsible. 

Prime  Minister  Trudeau  has  made  his 
government's  concern  about  the  acid 
rain  issue  known  to  President  Reagan 
during  the  course  of  their  two  meetings 
in  March  and  June.  President  Reagan 


responded  that  he  is  committed  to  solv- 
ing the  acid  rain  problem.  In  addition  to 
the  President's  recent  commitments,  the 
United  States  is  bound  by  a  "Memoran- 
dum of  Intent"  entered  into  by  the 
United  States  and  Canada  in  August 
1981.  Specifically,  our  mutual  commit- 
ment is; 

To  combat  transboundary  air  pollution 
both  Governments  shall: 

(a)  Develop  domestic  air  pollution  control 
policies  and  strategies,  and  as  necessary  and 
appropriate,  seek  legislative  or  other  support 
to  give  effect  to  them; 

(b)  Promote  vigorous  enforcement  of  ex- 
isting laws  and  regulations  as  they  require 
limitation  of  emissions  from  new,  substan- 
tially modified  and  existing  facilities  in  a  way 
which  Is  responsive  to  the  problems  of  trans- 
boundary  air  pollution. 

Mr.  President,  to  date  I  have  seen  no 
evidence  that  the  United  States  is  will- 
ing to  act  on  its  stated  commitments. 
The  administration  has  no  public  posi- 
tion on  an  acid  rain  control  strategy. 
However,  if  working  documents  are  any 
indication  of  the  administration's  posi- 
tion, no  recommendation  for  action  to 
reduce  the  pollutants  producing  acid 
rain  will  be  forthcoming. 

The  following  paragraph  from  a  Jime 
1981  administration  document  entitled 
"Summary  of  the  Clean  Air  Act  Work- 
ing Group  Discussion"  is  the  source  of 
my  concern; 

The  most  conspicuous  transport  Issue  is 
acid  rain.  Canada  Is  exerting  considerable 
pressure  for  preventive  action.  Envlron- 
mentallsU  also  seek  prompt  and  stem  action 
to  address  the  problem.  The  best  option  ap- 
pears to  be  to  accelerate  EPA's  current  ten- 
year  research  project  (required  by  last 
year's  energy  legislation)  as  much  as  cur- 
rently available  dollars  and  sound  science 
will  permit,  and  defer  regulation  until  the 
sources  end  extent  of  the  problem  can  be 
better  identified.  Industrial  groups  would 
support  this  as  they  feel  further  regulatory 
measures  would  be  premature  given  the 
present  state  of  knowledge  on  the  subject. 

On  the  basis  of  my  continuing  con- 
tacts with  Canadian  officials,  I  am  con- 
vinced that  they  regard  the  commit- 
ments of  the  United  States  in  the  form 
of  the  "Memorandum  of  Intent"  and 
verbal  assurances  by  President  Reagan, 
to  mean  more  than  several  years  of  study 
I  believe  they  understand  us  to  be  com- 
mitted to  action  now  to  control  acid 
rain. 

Not  only  does  it  appear  uncertain  that 
the  United  States  lacks  the  will  to  devel- 
op an  acid  rain  control  strategy  the 
"Memorandum  of  Intent"  also  commits 
both  countries  to  vigorous  enforcement 
of  existing  laws  and  regulations  that 
lunit  emissions  of  acid  rain  precursors 
Yet  the  U.S.  Environmental  Protection 
Agency  is  pursuing  a  policy  in  direct 
contradiction  of  this  commitment. 

During  the  confirmation  hearing  of 
Kathleen  Bennett  to  be  EPA  assistant 
admmistrator  for  air  pollution  programs 
I  askwl  the  nominee  about  the  decisions 
that  have  been  made  since  January  to 
relax  sulfur  dioxide  emission  require- 
ments, particularly  in  the  Midwest  She 
subsequently  responded  that  substantial 
relaxations,  23  in  number,  have  been 
granted  in  the  past  7  months,  resulting 
m  an  additional  50,000  tons  of  sulfur 
emissions  annually;  eleven  applications 
for    relaxations    are   still    pending    If 
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luestioned  Ms.  Bennett  on  the 

issue    of    the    administration's 

_...   to  solving   the   acid   rain 

Her  response  was  equivocal  at 

I  unanimous  consent  that  por- 

that  transcript  be  included  in 

at  the  end  of  m.y  statement. 

I^ESIDENT  OFFICER.  Without 

it  is  so  ordered, 
eihibit  1.) 

M  TCHELL.  Mr.  President,  I  am 

to  solving  the  acid  rain  prob- 

1  introduce  next  month  legisla- 

will  prevent  any  further  in- 

sulfur  emissions  and  that  will 

substantial   reductions    in 

a  period  of  time. 

_  to  pursue  enactment  of  this 

control  strategy  in  the  context 

of  the  Clean  Air  Act 
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president,   in   a   related   vein.   I 

much  that  the  administration 

et  been  able  to  make  its  views 

i  ain  and  other  important  Clean 

ssues  known  to  Congress.  We 

and  we  are  willing  to  examine 

positions.  I  urge  those  responsible 

formulating  these  positions  to  expe- 

work  so  that  we  may  get  on 

work. 

ESBIBTT   1 

Senator  Mitcheix.  Mrs.  Bennett,  as  you  re- 
call, we  n  et  on  Wednesday  at  which  time  I 
asked  you    a  series  of  questions  al>out  your 
views  on    he  problem  of  acid  rain. 
Mrs.  Bf^neit.  Yes.  sir. 

MrrcHELL    Which  Is  a  matter  of 
to  people  of  New  England  and 
Canada,   generally    the   receiving 
deposition.  And  I  would  like,  if 
follow  that  up  today,  repeating 
questions  I  asked  you  and  go- 
bit  further. 


are  aware,  the  governments  of  the 

and   Canada   entered   into   a 

um  of  Intent  last  year  dealing  with 

of  acid  rain.    Are  you  familiar 

memorandum? 

Tes.  sir.  I  am. 

Mitchell.  In  that  Memorandum 

each  government  committed  itself 

3   of    specific    covenants,   one    of 

and  I  will  read  it.  Section  2(b) 

Actions.  Commitment  by  each 

"to     promote     investigation. 

;nforcement  of  existing   laws  and 

as  they  require  limitation  of  new 

from   new  substantially   modified 

facilities   in   a   way   which    is 

to  the  problems  of  trans-boundary 


Bl  KNETT. 


familiar  with  that  portion? 

Yes.  sir. 
MrrcHELL.  Can  you  tell  me  how 
applications  are  now  pending  at  EPA 
of  emission  limitaticns  in  state 
Implemeiftatlon  plants? 

I  can't  tell  you  today  but 
ceftalnly  Inquire  of  the  Agency  and 
for  the  Agency. 
MrrcHELL.  Win  you  do  so? 
NNETT.  Yes. 


MrrcHELL.  You  are  aware,  having 

he  Agency,  that  a  number  of  ap- 

have  been  made  and  approved,  and 

still  pending,  which  result.  If  ap- 

that  have  been  approved  and 

^proved  an  Increase   in  emissions. 

sulfur  dioxide. 
BfcNNETT.  I    have   heard    that    but    I 
lersonally  familiar  with  that. 


t  lose 


Senator  MrrcHELL.  You  are  not  familiar 
with  this? 

Mrs.  BENNETT.  No.  sir. 

Senator  MrrcHELL.  If  It  is  true  that  re- 
laxation of  emission  limitations  does  re- 
sult in  increased  levels  of  emissions  of  those 
elements  which  are  the  precursors  of  acid 
rain,  would  you  agree  that  such  relaxations 
are  inconsistent  indeed  directly  contradic- 
tory to  the  commitment  of  the  United  States 
government  as  stated  In  the  Memorandum  of 
Intent  which  I  Just  read? 

Mrs.  Bennett.  This  Administration  as 
well  as  the  last  Is  quite  firmly  committed 
to  carrying  out  the  Memorandum  of  Intent 
and  the  purpose  described.  There  have  been 
several  working  groups  established  to  study 
various  aspects  of  the  problem  of  the  control 
technology,  source  of  the  problem,  scientific 
certainty  and  many  other  questions. 

I  know  the  Administrator  has  met  with  the 
Canadians  to  discuss  that.  The  Canadians 
also  have  raised  that  question  at  the  Agency. 

Senator  Mttchell.  I  appreciate  that.  But 
my  question  to  you  is,  since  the  United  States 
government  has  committed  itself  to  promote 
vigorous  enforcement  of  existing  laws  and 
regulations  In  a  way  responsive  to  the  prob- 
lems of  acid  rain,  and  If  In  fact,  relaxation  of 
the  emission  limitations  Increased  the  level 
of  acid  rain,  then  would  you  not  agree  that 
any  such  relaxations  are  in  fact  contradic- 
tory and  Inconsistent  with  the  conunltment 
of  the  United  States  under  this  Memoran- 
dum of  Intent? 

Mrs.  Bennett.  If  the  middle  portion  of 
that  could  be  demonstrated  that  would  be 
the  case.  Mrs.  Gorsuch  and  I  firmly  are  com- 
mitted, and  I  hope  I  will  have  the  oppor- 
tunity to  swear  that  commitment  to  a 
vigorous  enforcement  of  our  laws  and  reg- 
ulations. 

The  problem  comes  when  we  try  to  do 
modeling  or  whatever  tools  we  have  to  relate 
any  Increase  that  might  occur  in  acid  rain 
to  the  precise  sources  that  might  cause  the 
acid  rain.  That  is  the  difficulty  and  many 
millions  of  dollars  were  committed  on  both 
sides  of  the  border  to  Investigate  ways  of 
making  that  determination. 

Earlier  in  the  century,  the  40's,  fO's  and 
60's  when  we  first  started  getting  serious  in 
air  pollution  we  addressed  the  problem  of 
sulfur  dioxide,  and  many  of  the  technologies 
may  facilitate  the  formation  of  acid  rain. 
We  cured  the  SO,,  problem,  but  created  acid 
rain.  We  are  concerned  any  future  regula- 
tions would  not  create  any  now  unforeseen 
problem  or  aggravate  this  problem. 

Senator  MrrcHELL.  In  the  question  of 
contributing  acid  deposition  to  specific 
sources.  Is  there  any  doubt  in  your  mind 
that  acid  rain  results  from  the  emissions 
of  sulfur  dioxide  and  nitrogen  oxide  into  the 
atmosphere  at  some  point  other  than  the 
place  where  acid  deposition  falls? 

Mrs.  Bennett.  Certainly,  sulfur  dioxide 
and  nitrogen  are  believed  to  be  the  precur- 
sors,  pollutancy   of   acid  rain. 

Senator  MrrcHELL.  Do  you  have  any  per- 
sonal reason  to  doubt  that  basic  fact? 

Mrs.  Bennett.  I  don't  personally.  Senator, 
but  I  can't  say  it  is  a  subject  I  have  inves- 
tigated from  a  scientific  point  of  view  In 
great  detail. 

Senator  Mttchell.  Do  you  know  of  any 
scientific  evidence   to  the  contrary? 

Mrs.  Bennett.  I  don't  personally  now. 

Senator  MrrcHELL.  If  then,  assuming  for 
the  purposes  of  this  question,  and  I  under- 
stand what  you  have  said  about  It — but  if. 
In  fact.  Increased  emissions  of  sulfur  dioxide 
do  produce  higher  levels  of  acid  rain,  assum- 
ing that  now — Is  it  not  correct  then  that 
relaxation  of  emissions  limitations  which 
result  in  higher  levels  of  sulfur  dioxide  are 
Inconsistent  with  our  commitment  under  the 
Memorandum  of  Intent  with  the  Canadian 
government? 

Mrs.  Bennett.  Senator.  I  believe  there  Is 
some  uncertainty  as  to  the  direct  relation- 


ship, because  It  Is  not  the  relation  of  that, 
but  It  also  has  to  do  with  complex  meteorol- 
ogy things,  the  amount  of  clouds  and  water 
vapor  in  the  air,  and  many  other  factors.  I 
can't  come  before  you  today  and  say  I  have 
all  the  answers  for  acid  rain.  But  I  know 
the  scientific  community  is  very  concerned 
about  the  problem  and  millions  of  dollars 
are  used  here  for  that. 

Senator  Mttchell.  Well,  I  understand  that, 
and  I  certainly  would  not  expect  you  or  any 
other  Individual  to  have  all  the  answers  to 
acid  rain.  It  is  obvious  that  all  the  answers 
do  not  exist.  But  what  I  am  trying  to  deter- 
mine here  Is  the  extent  of  your  commitment 
to  a  resolution  of  the  problem,  and  by  resolu- 
tion of  the  problem  I  am  not  talking  about 
Just  more  studies. 

In  the  Memorandum  of  Intent  the  United 
States  government  also  committed  itself,  "to 
develop  domestic  air  pollution  controls,  pol- 
icies and  strategies  and  as  necessary  and  ap- 
propriate seek  legislation  or  other  support  to 
give  effect  to  them." 

Now.  as  you  know,  the  President  met  last 
week  with  the  Prime  Minister  of  Canada  In 
which  it  was  widely  reported  In  most  news- 
papers In  the  United  States  and  Canada  that 
the  President  told  the  Prime  Minister  that 
the  United  States  had  a  commitment  to  solv- 
ing the  problem.  Were  you  aware  of  that 
statement? 

Mrs.  Bennett.  Yes.  sir.  I  am. 

Senator  Mttchell.  Now.  I  have  seen  an 
excerpt  from  an  Administration  document, 
a  so-called  first  draft  of  the  Clean  Air  posi- 
tion by  the  Administration,  which  Includes 
a  paragraph  on  acid  rain.  And  I  would  like 
to  read  that  to  you.  It  says:  "The  most 
conspicuous  transport  Is  acid  rain.  Canada 
is  exerting  pressure  for  action,  and  environ- 
mentalists also  seek  stern  action  to  address 
the  problem.  The  best  option  appears  to  be 
to  accelerate  EPA's  current  ten  year  research 
acquired  by  last  year's  legislation,  as  much 
as  currently  available  dollars  and  sound 
science  will  permit,  and  defer  regulation 
until  the  sources  and  extent  of  the  problem 
can  be  better  identified.  Industrial  groups 
support  this  as  they  feel  further  regulatory 
measures  would  be  premature  given  the 
present  state  of  knowledge  on  the  subject." 

First  let  me  ask  you  whether  your  own 
position  is  In  accord  with  this  summary  of 
the  Clean  Air  Act  discussion? 

Mrs.  Bennett.  I  can't  hold  In  my  mind 
all  the  details  of  that  paragraph.  Let  me 
state  my  position. 

There  Is  a  great  number  of  regulations  on 
the  book  calling  for  control  of  nitrogen  ox- 
ideo  and  nitrogens,  where  the  control  tech- 
nologies were  not  so  well  developed  as  in 
SO;.  But  at  any  rate,  the  development  of 
these  regulations  is  well  underway  and  the 
Implication  Is  well  underway  In  many  cases, 
that  the  addition  of  further  regulations 
should  only  be  done  after  we  are  clear  on 
what  the  effects  will  be. 

Senator  MrrcHELL.  Do  I  take  it  your  posi- 
tion Is  that  we  are  not  yet  clear  on  what 
the  effects  are  going  to  be? 

Mrs.  Bennett.  I  believe  that  is  the  case, 
or  the  government  would  not  have  commit- 
ted $20  million  for  that  question.  A  large 
share  of  that  money  Is  at  EPA,  about  half 
of  it,  and  the  rest  Is  other  agencies  like 
Interior  and  Atmospheric  Administration, 
and  other  agencies  of  the  government. 

Senator  Mitchell.  So  I  would  take  It  that 
your  position  seems  to  be  In  accord  with 
this  draft  position  which  says  the  best  op- 
tions appear  to  be  to  accelerate  research  as 
much  as  available  dollars,  and  defer  regula- 
tions  

Mrs.  Bennett.  Sir.  you  know  there  is  a 
ten  year  program  that  was  authorized  last 
year.  And  we  believe  that  program  can  b: 
accelerated  significantly  to  perhaps  five  years 
or  so,  and  that  even  before  that  time  there 
may  be  some  indications  of  the  appropriate 
policy  directions. 
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Senator  Mitchell.  Well,  I  Just  want  to  say 
that  the  Canadian  government — I  can't  speak 
for  It,  of  course,  but  In  my  view,  and  I  have 
regular  contacts  with  Canadian  officials — 
regard  commitments  of  the  United  States  In 
the  Memorandum  of  Intent  and  the  commit- 
ment by  the  President  of  the  United  States 
to  mean  something  other  than  more  than 
several  years  of  study,  whether  it  is  ten  or 
five  years.  I  believe  they  understand  that  to 
mean  a  commitment  of  some  action  now. 

I  share  their  view.  As  you  know,  we  dis- 
cussed this  in  some  detail.  And  while  it  is 
obviously  true  that  more  Information  can 
and  should  be  gathered.  It  Is  also  obvious 
that  there  Is  sufficient  information  that  ex- 
ists to  make  it  clear  that  this  is  a  very  real 
and  severe  problem.  It  is  particularly  severe 
and  inequitable  when  one  considers  the  fact 
that  the  benefits  in  reduced  cost  of  facilities 
and  operation  accrue  to  persons  in  one  region 
of  this  country  and  the  costs  In  terms  of  en- 
vironmental pollution,  acid  rain  deposition 
are  Imposed  on  persons  in  another  region  of 
this  country  and  in  another  country. 

Most  environmental  cost  benefit  analyses 
relate  to  the  same  group  of  persons.  Persons 
In  a  particular  region  or  area  get  certain 
benefits  from  that,  and  certain  costs  from 
it.  and  they  then  through  their  elected  offi- 
cials make  the  Judgments  as  to  what  the 
proper  cost  or  benefit  Is. 

In  the  case  of  acid  rain  we  have  a  situa- 
tion where  the  group  receiving  the  benefits 
and  the  group  paying  the  costs  are  entirely 
separate  and  distinct.  And  it  is  clear  the 
Clean  Air  Act  In  Its  present  form  does  not 
deal  with  that;  because  It  relies  on  separate 
state  standards.  So  there  Is  an  overwhelming 
economic  incentive  upon  people  living  in 
the  states  of  Ohio,  Indiana,  Pennsylvania, 
and  other  states  to  btum  the  cheapest  coal, 
to  install  the  least  expensive  faciliues  pos- 
sible, because  the  acid  rain  does  not  fall  In 
their  states.  It  falls  In  Maine,  New  Hamp- 
shire, Vermont,  and  in  Canada. 

Mrs.  Bennettt.  Yes,  Senator,  but  the  Act 
does  provide  limits  on  how  much  they  can 
do.  And  there  are  primary  and  secondary 
standards  that  apply  no  matter  where  they 
are  located.  And  there  are  further  case  situa- 
tions which  apply  to  new  cases,  and  addi- 
tional llmltatiuns  would  oe  necessary  but 

Senator  Mttchell.  But  there  are,  as  you 
well  know,  a  large  number  of  facilities  now 
operating  which  do  not  meet  new  source 
performance  standards. 

Mrs.  Bennett.  Certainly. 

Senator  Mitchell.  In  fact,  they  don't  meet 
them  by  very  large  factors,  as  you  well 
know.  Isn't  that  correct? 

Mrs.  Bennett.  Yes,  Senator. 

Senator  Mttchell.  And  It  Is  also  true,  is  it 
not.  that  every  time  the  EPA  approves  an 
application  for  relaxation  of  emission 
limitations,  the  result  is  an  Increase  In  emis- 
sions. Isn't  that  true?  That  Is  the  very  pur- 
pose of  the  application  for  relaxation? 

Mrs.  Bennett.  Yes.  Senator. 

Senator  Mitchell.  To  permit  greater  pol- 
lution Increases  than  are  permitted  under 
the  existing  limitations,  that  Is  true? 

Mrs.  Bennett.  Yes.  Senator. 

Senator  Mitchell.  I  would  ask  If  you 
would  provide  to  me  the  number  of  appli- 
cations for  relaxation  of  emission  limitations 
which  have  been  made  to  the  EPA  this  year 
and  the  disposition  of  those — that  Is.  those 
which  have  been  approved  and  those  which 
were  denied  and  those  still  pending. 

Mrs.  Bennett.  Yes.  sir. 

Senator  Mttchell.  And  I  would  ask  you, 
and  indeed  I  would  Implore  you  In  your  posi- 
tion, because  you  will  have  great  power  and 
Influence  In  this  area,  to  look  very  care- 
fully at  these  applications  for  relaxation  of 
emission  limitations  and  remember  that 
there  are  other  people  Involved  in  this  de- 
cision who  live  hundreds  and  thousands  of 
miles  away  from  the  plants  which  will  be 
emitting  this  pollution  into  the  atmosphere. 


Mrs.  Bennett.  Yes.  Senator.  I  will  do  that. 

Senator  Mitchell.  And  also,  you  have  had 
experience  in  this  industry,  and  this  draft 
says  that  environmentalists  seek  prompt  and 
stern  action.  Now  this  is  more  than  a  problem 
for  environmentalists.  My  state  is  91  percent 
forest  land,  the  highest  percentage  of  any 
state  in  the  Union.  Thirty  percent  of  all  Jobs 
manufactured  In  the  state  of  Maine  are  In 
the  lumber,  wood  resources  and  pulp  and 
paper  resources.  Forty-five  percent  of  the 
value  of  all  products  manufactured  In  the 
state  of  Maine  are  produced  in  those  Indus- 
tries. It  Is  overwhelmingly  the  most  impor- 
tant economic  element  In  our  state.  That  Is 
true  In  other  states,  but  not  to  the  same 
degree. 

As  you  well  know,  there  are  some  pre- 
liminary studies  which  indicate  that  acid 
rain  causes  retardation  of  forest  growth.  It 
is  not  conclusive,  I  grant  that. 

The  representative  of  the  American  Paper 
Institute,  your  former  employer,  testified  be- 
fore me  that  a  one  percent  retardation  In 
forest  growth  would  be  a  catastrophe  for  the 
paper  Industry.  And  a  one  percent  or  greater 
retardation  would  be  a  catastrophy  for  the 
people  of  Maine. 

This  Is  not  Just  B  question  for  environ- 
mentalists. And  I  hope  you  won't  regard 
It  as  such.  This  strikes  at  the  very  founda- 
tion of  the  economy  of  the  state  I  represent 
and  other  states:  and  we  are  getting  no  bene- 
fits, none  whatsoever.  We  are  Just  the  dump- 
ing ground  for  pollution  from  other  states. 
And  as  I  said,  I  employ  you  to  bear  that  In 
mind  as  you  pass  Judgment  on  these  appll- 
tlons,  and  as  you  seek  to  determine  Just  what 
the  President  meant  when  he  said  to  the 
Prime  Minister,  "I  have  a  commitment  of 
solving  the  problem." 

I  hope  you  will  come  around  to  the  view 
that  does  not  mean  ten  or  even  five  years  of 
studies,  but  doing  something  right  now. 
Thank  you. 

Mrs.  Bennett.  Thank  you.  Senator. 
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Mr.  MITCHELL.  Mr.  President,  since 
January,  the  attention  of  the  adminis- 
tration, the  Congress  and  the  American 
people  has  been  focused  on  budget  and 
tax  cuts.  Now  that  work  on  those  impor- 
tant matters  has  been  essentially  com- 
pleted, we  must  turn  our  attention  to 
what  is  in  my  judgment  the  most  im- 
portant problem  we  confront  as  a  na- 
tion— the  need  to  prevent  nuclear  war. 

I  believe  deeply  in  a  strong  America. 
Plainly,  American  military  strength 
plays  an  important  role  in  deterring  ag- 
gression. But  maintaining,  even  increas- 
ing our  strength  is  not  inconsistent  with 
reaching  fair,  balanced,  verifiable  agree- 
ments with  the  Soviet  Union  to  first 
restrain  the  increase  in  the  quality  and 
quantity  of  nuclear  weapons  and  then, 
hopefully,  to  bring  about  a  realistic  re- 
duction of  such  weapons. 

I  urge  the  President  to  focus  his  ener- 
gies, and  those  of  his  administration,  on 
the  prompt  development  of  an  American 
policy  and  the  swift  resumption  of  nego- 
tiations with  the  Soviets  in  an  effort  to 
reach  such  agreements. 

Over  a  century  ago.  Baron  von  Clause- 
witz  profounded  the  idea  of  war  as  an 
extension  of  diplomacy.  He  wrote: 

War  is  not  merely  a  political  act.  but  also 
a  political  Instrument,  a  continuation  of  po- 
litical relations,  a  carrying  out  of  the  same 
by  other  means. 

The  truth  of  that  maxim  is  accepted 
and  acted  upon  by  governments  today, 
as  it  was  in  von  Clausewitz's  time.  There 


has  been  no  decrease  in  man's  willing- 
ness to  resort  to  armed  force  when  politi- 
cal means  fail.  We  need  look  only  to 
Afghanistan  and  the  Middle  East  for 
recent  examples  of  this  imfortunate 
reality. 

Armed  conflict  between  nations  re- 
mains, as  it  ever  has,  a  method  of  settling 
disputes. 

That  is  a  tragic  commentary  on  man- 
kind. It  is  an  indictment  of  oiu-  inability 
to  eliminate  war  as  a  method  of  settling 
disputes. 

But  there  is  a  major  difference  between 
the  environment  in  which  von  Clausewitz 
wrote  and  the  environment  in  which  we 
live.  In  the  19th  century,  wars  could  and 
did  kill,  maim,  and  mutilate  human 
beings.  Wars  cost  nations  their  treas- 
uries. Wars  strengthened  the  hatreds 
and  deepened  the  divisions  between 
peoples.  But  in  the  19th  century,  no 
country,  no  person,  had  the  power  to 
annihilate  an  entire  city,  an  entire  na- 
tion, an  entire  society,  even  the  world 
as  we  know  it.  That  is  something  we  can 
do  today.  Indeed,  in  the  first  hours  of 
an  all-out  nuclear  exchange,  more  hu- 
man beings  would  die  than  have  died  in 
all  the  wars  since  the  beginning  of 
recorded  history. 

That  power  makes  von  Clausewitz's 
formulation  of  war  as  an  arm  of  diplo- 
macy dangerously  irrelevant. 

Nuclear  conflict  is  not  and  cannot  be 
accepted  in  that  way.  Nuclear  war  would 
not  be  just  another  conflict.  It  presents 
for  the  first  time  the  possibility  of  the 
ultimate  holocaust.  It  raises  for  the  first 
time  the  spectre  of  the  deliberate  mutila- 
tion of  unborn  generations  of  people 
through  genetic  radiation  damage.  Nu- 
clear war  is  and  must  remain  unthink- 
able. 

In  recent  years  there  has  developed  the 
notion  of  "limited"  nuclear  war.  "Tacti- 
cal" nuclear  weapons  have  entered  the 
debate  over  strategic  doctrine.  But  it  is 
likely  that  any  conflict  in  which  nuclear 
weapons  are  detonated  would  escalate 
out  of  control  in  a  short  time. 

Our  weapons  delivery  systems  are  in- 
creasingly sophisticated.  Fewer  and 
fewer  of  the  judgments  surrounding 
their  detonation  are  in  human  hands. 
Targeting  and  giiidance  are  computer 
operations.  The  remaining  (lecision  for 
human  minds  to  make  is  the  very  basic 
one  of  using  the  weapons  or  not.  So  the 
practical  scope  for  limiting  a  nuclear 
exchange  is  less  today  than  ever  before, 
and  the  weight  and  accuracy  of  our 
arsenal  makes  it  unlikely  that  any  party 
to  a  low-level  nuclear  conflict  would  long 
remain  unwilling  to  respond  in  kind. 

The  difference  between  conventional 
war,  waged  with  conventional  weapons 
against  conventional  targets,  and  the 
total  annihilation  of  life  and  poisoning 
of  the  environment  involved  in  a  nuclear 
exchange  is  not  a  difference  of  degree. 
It  is  a  difference  of  kind.  Mankind  simply 
cannot  afford  a  nuclear  exchange. 

Ever  since  the  explosion  of  the  atomic 
bomb  in  the  air  over  Hiroshima,  man  has 
known  that  this  weapon  was  not  merely 
an  addition  to  the  arsenal  of  war — it  is  a 
radical  departure  from  it.  The  36  inter- 
vening years  have  accustomed  us  to  the 
existence  of  nuclear  weapons,  but  it  has 
not  brought  home  to  us  their  reality. 
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steps  we  have  taken  to  help 
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irms  control  negotiations  with 
,,  Union. 
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the  question  at  stake  is  the 

.  of  life  as  we  know  it.  even 

modest    success    cannot    be 

And  our  successes  are  modest 

cjomparison  to  the  scope  of  our 
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weapons   are   meaningful. 
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should  build  further  controls. 
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prevent  the  poisoning  of  the 
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Nonproliferation  Treaty  has 
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we  face  several  factors  which 

cinstrain    future    arms    control 

These   factors   demand   serious 


to  the  six  nations  now 
have   nuclear    weapons.    24 
within  a  decade  of  achieving 
increased  risk  of  accidental 
small-lscale  nuclear  explosions  will  ex- 
increase  should  those  24  na- 
sudcessfully  realize  their  weapons 


now  working  with  our  NATO 
jeploy  theater  nuclear  weapons 
Europe.  Allied  agreement  to 
was  gained  on  the  under- 
that  we  and  the  Soviets  would 
arms  control  negotiations 
Without  prompt  action.  Euro- 
3  are  facing  the  very  real 
that  their  electorates  may  not 
their    agreement    to    theater 
I'lOjonent.  Many  Europeans  see 
of  theater  forces  in  their 
as  a  means  of  moving  the  locus 
coni'rontation  to  their  con- 
Only  meaningful   arms  control 
can  help  stem  that  percep- 


we  are  at  a  crucial  decision 

technological  advances  have 

js  to  the  point  of  developing  and 

a     counterforce     capability 

essentially  equal  to  a  first-strike 


If  we  and  the  Soviets  step  across  this 
technological  boundary  and  fully  deploy 
these  weapons— a  full-fledged  first-strike 
capability  on  both  sides — the  control  of 
nuclear  arms  will  be  immeasurably  more 
difficult. 

Our  nuclear  strategy  is  a  strategy  of 
deterrence,  not  a  strategy  of  victory,  be- 
cause we  know  that  in  a  nuclear  holo- 
caust there  can  be  no  real  winners.  There 
can  only  be  survivors.  In  the  words  of 
President  Kennedy,  in  such  a  case  the 
"living  will  envy  the  dead." 

But  the  full  deployment  by  both  sides 
of  a  first-strike  capability  represents 
movement  away  from  deterrence  and 
toward  the  goal  of  nuclear  victory.  Not 
only  is  that  goal  illusory,  each  step 
toward  it  is  fraught  with  incalculable 
danger  for  our  world.  It  represents  a 
quantum  leap  in  the  nature  of  the  nu- 
clear arms  arsenal,  not  merely  an  up- 
grading of  existing  weapons.  It  intensi- 
fies the  conflict  between  ourselves  and 
the  Soviets,  and  it  returns  us  to  the  hair- 
trigger  world  of  the  cold  war  period  at 
Its  worst.  It  gives  other  nations  on  the 
brink  of  nuclear  weapons  capability  no 
reason  for  self-control. 

The  SALT  I  treaty  has  expired.  It  did 
so  in  1977.  but  the  hoi>e  of  a  follow-up 
agreement  then  meant  that  the  expira- 
tion was  not  so  serious. 

But  our  inability  to  reach  an  accept- 
able SALT  II  agreement  leaves  both  sides 
with  no  legal  or  agreed  limits  on  their 
arsenals. 

This  not  only  vastly  complicates  the 
task  of  responding  to  the  Soviet  threat, 
it  provides  an  impetus  to  technological 
advances  which  destabilize  the  existing 
relationship. 

The  United  States  Is  abiding  by  the 
terms  of  the  agreement,  even  though  no 
agreement  Is  in  place  requiring  us  to  do 
so.  But  the  rapidly  Increasing  call  for 
a  new  ABM  makes  it  very  unclear  how 
long  we  can  resist  the  temptation  to 
ignore  our  informal,  self-imposed  re- 
straint. 

In  an  interview  this  January.  Secre- 
tary Weinberger  suggested  that  the  5- 
year  extension  of  the  existing  ABM 
treaty  may  not  be  automatic,  as  It  was 
last  time,  and  he  said  that  the  adminis- 
tration may  also  seek  to  build  a  larger 
ABM  site  than  the  treaty  permits.  The 
administration  has  increased  ABM  re- 
search funding  from  the  $285  million 
provided  last  year  to  just  under  $400 
million  for  fiscal  year  1982.  The  Pentagon 
has  suggested  that  the  closed  site  at 
Grand  Forks.  N.  Dak.,  be  reactivated.  All 
these  developments  point  ominously  in 
the  direction  of  reliance  on  a  new  ABM 
technology,  even  though  the  successful 
ABM  limitation  treaty  was  achievable 
only  because  the  technological  shortcom- 
ings of  the  early  1970's  persuaded  both 
sides  that  it  was  an  Illusory  defense  hope. 

These  circumstances  and  the  adminis- 
tration's emergent  arms  control  policies 
are  a  disturbing  series  of  signs  that  arms 
control  negotiations  are  not  a  serious 
objective  of  this  administration. 

I  was.  therefore,  deeplv  concerned 
when  Eugene  Rostow.  soon  to  be  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  recently  suggested  that  negotia- 
tions not  begin  until  March  next  year, 
and  that  they  be  preceded  by  the  revltali- 


zation  of  the  containment  doctrine.  That 
position  surely  distressed  our  allies  as 
well. 

Under  Secretary  of  State  Walker 
Stossel  testified  before  the  Senate  For- 
eign Relations  Committee  in  May  that 
arms  control  negotiations  and  moderni- 
zation of  the  nuclear  arsenal  be  de- 
coupled, and  he  urged  that  negotiations 
be  based  on  Soviet  behavior.  He  said 
that  because  arms  agreements  are  limited 
in  their  ability  to  restrain  competition 
between  ourselves  and  the  Soviets  In 
other  areas,  so  arms  control  negotiations 
should  receive  a  correspondingly  lower 
degree  of  attention  and  concern  from  the 
administration. 

That  view  Ignores  the  central  reason 
for  arms  controls:  To  enhance  our 
security. 

If  we  Insist  that  negotiations  must 
wait  until  we  establish  clear  superiority — 
beyond  equivalence — we  will  set  up  a 
condition  under  which  no  arms  control 
negotiations  can  be  successful.  We  should 
not  and  will  not  accept  an  arms  agree- 
ment that  leaves  the  Soviets  with  clear 
superiority.  Can  we  expect  them  to  agree 
to  leave  us  in  clear  possession  of  superior- 
ity? If  that  is  a  precondition  to  negotia- 
tions, then  negotiations  are  already 
doomed. 

It  Is  also  disturbing  that  Mr.  Rostow 
acknowledges  that  the  administration 
does  not  know  whether  It  wants  to  seek 
limits  on  arms,  or  reductions;  whether 
it  wants  to  seek  a  finite  agreement  or  a 
permanent  one;  whether  It  wishes  to 
seek  limits  on  missiles  or  on  launchers — 
in  short,  the  administration  does  not 
know  what  it  wishes  to  negotiate. 

Those  who  were  Instrumental  In  pre- 
venting the  SALT  II  accord  from  being 
debated  in  the  Senate,  whatever  its 
merits,  surely  have  an  obligation  to  out- 
line in  more  precise  detail  the  shortcom- 
ings of  that  accord  and  the  correspond- 
ing areas  in  which  they  would  attempt 
to  strengthen  a  new  agreement. 

This  administration  appears  to  have 
a  perception  that  arms  agreements  are 
a  kind  of  favor  we  do  for  the  Soviets, 
which  have  no  corresponding  benefit  for 
ourselves. 

The  notion  that  we  ought  not  negotiate 
with  the  Soviets  until  their  behavior  im- 
proves is  illogical,  and  not  in  our  interest. 
It  presumes  that  only  when  they  accept 
our  definition  of  acceptable  behavior  can 
we  talk.  But  if  the  Soviets  accepted  our 
definition,  there  would  be  no  need  to  talk 
for  there  would  be  no  arms  race  to  con- 
trol. It  Is  precisely  the  fact  of  our  dis- 
agreement which  makes  arms  control 
Imperative. 

Arms  control  agreements  are  not 
needed  between  nations  which  are 
friends;  they  are  essential  between  poten- 
tial adversaries. 

Arms  control  agreements  are  not  a 
reward  for  good  behavior;  they  are  a 
vital  safeguard  for  ourselves.  Without 
negotiated  limits  on  nuclear  weapons, 
our  defense  procurement  is  far  more 
costly,  and  our  strategic  planning  is  far 
less  secure.  Without  negotiated  limits  on 
nuclear  weapons,  our  ability  to  reduce 
tensions  In  other  areas  of  our  relation- 
ship with  the  Soviets  is  seriously  under- 
mined. 

The  fact  is,  of  course,  that  arms  nego- 
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tiations  are  not  a  favor  to  the  Soviets. 
They  are  essential  for  ourselves  and  for 
all  other  people  on  the  face  of  the  Earth. 
Our  Nation  has  many  means  of  express- 
ing our  position  to  the  Soviets  when  their 
behavior  warrants  a  U.S.  response.  We 
can  embargo  grain  sales,  as  we  did  when 
they  invaded  Afghanistan,  we  can  with- 
hold credits  for  trade,  we  can  embargo 
other  items  of  trade.  It  is  foolish  and  not 
in  our  national  interest  to  hold  arms 
negotiations  hostage  to  Soviet  behavior. 

Arms  agreements  are  not  a  reward  for 
the  Soviets  any  more  than  they  are  a 
concession  we  make.  We  should  enter 
into  agreements  only  when  and  because 
they  help  meet  our  security  needs.  That 
Is  not  a  concession  of  any  kind. 

If  we  insist  on  viewing  the  negotiating 
process  and  any  resulting  agreement  in 
terms  of  winning  or  losing,  we  will  be 
doing  ourselves  much  more  damage  than 
we  infiict  on  the  Soviets.  We  will  have 
tied  our  future  to  the  ever-increasing 
costs  of  replenishing  a  nuclear  arsenal 
which  we  are  pledged  not  to  use.  which 
has  no  value  in  the  conflicts  that  face 
us  in  the  real  world,  and  which  can  only 
help  encourage  the  proliferation  of  more 
deadly  weapons  around  the  world,  to  our 
own  risk  and  to  the  risk  of  every  other 
nation. 


MACK    GARRETT,    DEAN    OP    ALA- 
BAMA'S SHERIFFS,  RETIRES 

Mr.  HEFLIN.  Mr.  President.  Sheriff 
Mack  Garrett  of  Cherokee  County,  Ala., 
has  served  notice  to  the  people  of 
Cherokee  County  that  he  will  not  be  a 
candidate  for  reelection  next  year,  re- 
tiring after  34  years  as  the  chief  law  en- 
forcement official  in  this  northeast 
county. 

At  a  time  when  only  one  of  my  col- 
leagues, the  distinguished  Senator  from 
Mississippi,  Senator  Stennis,  has  served 
in  the  Senate  for  34  years,  it  Is  Impres- 
sive, Indeed,  that  a  man  such  as  Sheriff 
Mack  Garrett  has  served  so  long  and  so 
well.  All  Cherokee  County  has  respect  for 
him  and  for  the  law,  even  outlaws  and 
his  former  opponents. 

When  Sheriff  Garrett  retires,  Cherokee 
County  will  have  an  adjustment  period 
no  doubt,  as  will  Mack  Garrett  himself. 
But  his  even  temper,  good  humor,  and 
bright  outlook  will  make  Mack  Garrett 
Alabama's  most  experienced  and  most 
distinguished  sheriff  emeritus,  and  all 
Alabama  salutes  his  many  years  of 
service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  of  June  17,  1981,  related  to  the 
retirement  and  character  of  Sheriff 
Mack  Garrett  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Garrett.  Dean  of  State  Sheriffs  With  34 

Years  in  Office,  to  Retire  When  Term 

Ends 

(By  Nancy  Campbell) 

Centre.— They  say  after  Sheriff  Mack  Gar- 
rett dies  the  people  of  Cherokee  County  could 
hang  hU  pants  on  a  line  In  front  of  the 
courthouse  and  he'd  be  re-elected  to  two 
more  terms. 

But  the  dean  of  Alabama  sheriffs— who 
enjoys  that  old  Joke  as  much  as  anybody — 


says  he  doesn't  plan  to  die — or  be  re-elected — 
anytime  soon. 

In  ofBce  longer  than  any  other  sheriff  In 
the  state.  70-year-old  Garrett  has  told  The 
News  he'll  retire  to  his  little  farm  near  the 
county  seat  of  Centre  when  his  term  expires 
next  year. 

"Centre  won't  be  Centre  without  Mack 
Garrett,"  said  one  voter,  when  she  learned 
of  the  lengdary  lawman's  decision  to  quit. 

Another  said  Garrett  will  be  missed  after 
34  years  In  office  "because  he's  the  best  we 
ever  had  around  here." 

Garrett  admits  to  enjoying  the  praise,  but 
he  says  no  amount  of  flattery  will  convince 
him  to  change  his  mind  because  he's  tired  of 
working. 

"There's  a  lot  goes  on  and  you  don't  have 
much  private  life."  he  said.  In  describing  life 
at  county  jail  where  he's  lived  for  decades 
with  his  wife.  VUleta.  "That's  why  I  want 
to  quit." 

In  addition  to  running  the  Jail  that  houses 
Cherokee  County  prisoners,  Garrett  helps 
four  deputies  police  about  17,000  people  and 
1.000  miles  of  county  roads. 

Citizens  say  Garrett  has  successfully  en- 
forced the  law  In  the  rural,  northeastern 
county  because  he  knows  at  least  14.000  resi- 
dents personally.  Garrett  says  that  estimate 
Is  no  exaggeration. 

They  also  say  he's  able  to  sit  in  his  office 
on  Main  Street  and  make  mere  arrests  than 
any  lawman  in  the  field  and  rarely  serves  a 
warrant.  The  times  he's  reportedly  sat  at  his 
desk  and  picked  up  the  telephone  to  make 
arrests  are  legendary. 

When  asked  if  he  really  tells  suspects  to 
meet  him  at  the  Jail,  the  sheriff  Just  laughs 
and  says,  "It  works  like  that  sometimes." 

One  voter  explains  the  procedure  this  way: 
"He  don't  have  to  go  get  'em.  He  can  sit  in 
his  office  and  tell  you  who  done  it." 

When  asked  if  she  would  surrender  to  Gar- 
rett, another  voter  responded:  "I  would  if  Mr. 
Garrett  called.  He  means  business.  If  he  has 
to  come  (for  a  suspect).  It  would  be  bad." 

Garrett's  wife  says  suspects  usually  sur- 
render because  he  knows  everything  about 
them,  "even  their  dogs'  names." 

The  sheriff  says  It's  been  fun  knowing 
changes  when  he  talks  about  the  changes 
in  law  enforcement  over  the  years, 

"You  can't  enforce  the  law  anymore."  he 
complains.  "Everybody  wants  to  Jump  on 
you  and  sue  you.  The  courts  want  to  convict 
sheriffs  more  than  they  want  to  convict  the 
defendants." 

Garrett  says  the  rising  crime  rate  is  another 
reason  he  wants  to  quit,  explaining  that  the 
nature  of  crime  "is  altogether  different  now." 

He  says  drug-related  crimes,  burglaries  and 
the  passing  of  bad  checks  have  been  on  the 
upswing  in  the  past  six  years.  Before  that, 
he  says  Investigations  were  limited  mostly 
to  drunk  driving  cases  and  an  occasional 
homicide. 

The  sheriff  also  says  he  may  be  losing  his 
grip  "on  the  crime  situation"  because  so 
many  newcomers  are  moving  Into  the  county. 
He  attributes  numerous  home  burglaries  to 
the  building  of  Weiss  Lake  several  years  ago. 
when  he  says  hoards  of  strangers  started 
pouring  into  the  county  for  recreation  on 
the  weekends. 

Nor  Is  Garrett  optimistic  the  new  sheriff 
can  do  much  about  rising  crime,  calling  it 
a  sign  of  the  times  nationwide:  "The  poor 
devils  (who  write  bad  checks)  have  got  to 
have  something  to  eat.  They  Just  hope  the 
money  will  be  in  there  (the  bank)  when  the 
checks  are  cashed." 

Mrs.  Garrett  encourages  the  sheriff  to  re- 
tire because  she.  too.  is  tired  of  the  life. 

"Oh,  I'll  miss  It.  I  guess,"  she  sas's  in  re- 
calling the  years  she  raised  three  sons  at 
the  Jail.  "I  tell  everybody  my  boys  cut  their 
teeth  on  Jallhouse  bars." 

But  she  says  she  won't  miss  her  husband't- 
career  "that  much"  because  she's  ready  to 
retire  to  the  farm  where  she  doesn't  plan 
"to  do  a  blessed  thing." 


In  the  early  yearr..  Mrs.  Oarrett  cooked 
every  meal  for  the  inmates.  In  recent  years 
she  turned  the  kitchen  chores  over  to 
trusties,  but  she  still  plans  menus  and  buys 
the  groceries  for  no  pay. 

Despite  the  headaches  of  the  Job.  Oar- 
rett recalls  past  campaigns  with  enthusiasm. 
Except  for  two  unsuccessful  bids  in  the  mld- 
508.  the  sheriff  says  the  people  re-elected  him 
for  "treating  'em  all  fair." 

He  says  politics  is  "like  a  man  and  woman 
divorcing.  You  can't  take  sides." 

Garrett  says  not  taking  sides  is  the  key 
to  success,  particularly  on  Issues  he  can't 
control.  For  example,  workers  at  the  inde- 
pendently-owned People's  Telephone  Co.  have 
gone  on  strike  several  times  during  his  reign. 
But  he's  never  favored  the  company  over 
the  strikers  when  cut  telephone  lines  dis- 
rupted service  to  customers  "because  they  all 
vote." 

Although  she  once  forced  him  to  leave  the 
campaign  trail  for  the  birth  of  one  of  their 
children.  Mrs.  Garrett  predicts  the  sheriff 
won't  be  tempted  to  run  again. 

However,  some  supporters  say  they're  less 
sure.  "I'm  wondering  if  he  won't  really  de- 
cide to  run  again  at  the  last  minute."  says 
one. 


VETERANS  FUGHT  TRAINING 
PROGRAM 

Mr.  MURKOWSKI.  Mr.  President,  as 
a  member  of  the  Senate  Veterans'  Affairs 
Committee  I  deeply  regret  the  termina- 
tion of  the  GI  Bill  education  benefits  for 
flight  training. 

In  an  effort  to  eliminate  certain  abuses 
and  lower  costs  in  this  program.  Con- 
gress decreased  the  cash  reimbursement 
to  veterans  from  90  to  60  percent  and 
provided  eligibility  for  education  loans  to 
cover  the  remaining  costs  of  the  training. 

The  Veterans'  Affairs  Committee  care- 
fully reviewed  the  program,  and  con- 
cluded in  its  report  that — 

Plight  training  is  a  legitimate  vocational 
objective.  In  certain  States,  such  as  Alaska 
and  Hawaii,  flight  training  is  necessary  to 
acquire  the  ability  to  get  to  and  from  a  Job 
and  may  be  essential  to  the  performance  of 
the  Job. 

It  was  for  this  reason  that  the  commit- 
tee recommended  the  continuation  of  the 
flight  program  with  Improved  controls. 
This  legislation  was  enacted  into  law 
only  last  October.  I  do  not  believe  suf- 
ficient time  has  elapsed  to  evaluate  the 
effect  of  the  improvements  in  the 
program. 

The  veterans'  filght  training  program 
has  proven  especially  beneficial  for  the 
veterans  of  Alaska.  The  lack  of  roads  and 
other  conventional  transportation  modes 
underscore  the  importance  of  the  pro- 
gram. It  has  provided  the  State  with 
many  qualified  commercial  pilots. 

In  many  instances,  flight  training  is  a 
necessity  for  veteran  employment.  After 
graduation,  at  least  50  percent  of  the 
graduates  must  secure  employment  In 
the  same  type  of  work  or  a  closely  related 
field  for  the  filght  school  to  remain  ap- 
proved by  the  Veterans'  Administration. 
In  Alaska,  our  institutions  approved  for 
the  training  of  veterans  have  excellent 
percentages  for  veterans  finding  employ- 
ment related  to  their  training — most 
hold  a  100-percent  employment  rate. 

The  Senate  Committee  on  Veterans' 
Affairs  met  the  goal  of  saving  $110  mil- 
lion in  the  Veterans'  Administration 
budget  without  terminating  the  veterans 
flight    training    program.    The    Senate 
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Budget  Committee  and  the  full  Senate 
concurrel.  However,  the  House  of  Rep- 
resentatives insisted  on  termination  of 
the  progtam  in  its  version  of  the  Omni- 
bus Reconciliation  Act  of  1981. 

Becauae  of  the  adament,  though  mis- 
taken, opposition  to  the  program  by  a 
majority  of  the  conferees  and  the  man- 
dated $1  [0  million  cost  savings,  we  were 
unable  t<  save  the  program.  However,  be- 
cause of  the  insistence  of  myself  and  a 
few  othe:  •  conferees  we  were  able  to  pro- 
tect those  enrolled  in  the  program  by 
August  3  1. 1981.  by  allowing  them  to  con- 
tinue to  use  the  benefit  as  long  as  they 
remain  continuously  enrolled  in  the 
program 

Mr.  Pr  »sident.  this  August  31, 1981,  en- 
rollment date  is  escecially  important  to 
the  vete:ans  benefiting  from  this  pro- 
gram. I  \  rould  like  to  extend  my  personal 
apprecia  ion  to  Senator  Cranston  and 
Senator  Randolph  for  their  help  in  in- 
cluding t  lis  language. 


VOLUirrEER  FORCE  CAN  WORK 

Mr.  COHEN.  Mr.  President,  recently 
there  haVe  been  a  number  of  articles  ex- 
pressingjsharp  criticism  of  the  All-Vol- 
unteer Force. 

I  sharj  some  of  the  concerns  which 
have  beei  expressed  about  the  ability  of 
the  voluiteer  military  to  meet  our  de- 
fense nejds  if  there  is  an  expansion  of 
the  forc(  ,  but  I  have  been  troubled  by 
some  of  the  charges  which  have  been 
leveled  against  the  All-Volunteer  Force. 
Debate  on  the  issue  is  healthy,  but  the 
debate  must  be  a  fair  one. 

In  the  Friday,  July  24.  edition  of  the 
Washing  ton  Star,  Senator  Roger  Jepsen. 
chairman  of  the  Armed  Services  Com- 
mittee's Manpower  Subcommittee,  did 
an  excel  ent  job  of  correcting  some  of 
the  seridus  misstatements  which  have 
been  male  recently  about  the  AVF.  The 
article,  "Volunteer  Military  Can  Work," 
emphasij  ed  the  difference  between  prob- 
lems of  retention  and  those  of  recruiting. 
As  he  po  nted  out.  a  draft  will  do  nothing 
to  help  rjtain  qualified  career  personnel. 
That  is  why  the  Jepsen-Exon  pay  bill 
provides  pay  Increases  targeted  at  key 
retentioi   points. 

Senate  r  Jepsen  makes  an  important 
point  in  noting  the  significant  improve- 
ments in  quality  of  recruits  in  this  fiscal 
year.  Mcst  important,  he  speaks  of  the 
needs  to 

restore  t  le  pride  and  distinct  advantages 
that  mill  tary  service  had  long  offered  our 
youth.  Le ;  us  create,  not  destroy,  an  environ- 
ment wh«  re  young  people  will  choose  to  serve 
their  coui  itry.  It  Is  Just  beginning  to  happen. 


I 

lent 

colleagues 
that  it 
There 


be 


comi  nend  the  full  text  of  this  excel - 

confnentary  to  the  attention  of  my 

and  ask  unanimous  consent 

printed  in  the  Record. 

being  no  objection,  the  article 

to  be  printed  in  the  Record. 


was  ord(  red 
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VoiuNTEER    MlLriART    CAN    WORK 

(By  Roger  W.  Jepsen) 
Jeffrey  Record's  op-ed  piece  "The  Comic- 
Book  Ver  ilon  of  Defending  America"  cannot 
be  allow«  i  to  stand  unrebutted.  By  mixing 
the  Issue  s  of  recruiting  and  retention  to 
advance  his  own  Ideology.  Jeffrey  Record 
succeeds  ,n  totally  distorting  the  manpower 
picture. 


The  author  commences  his  article  by  mis- 
leading the  readers  into  a  false  belief  that 
the  All  Volunteer  Force  (AVF)  is  responsible 
for  the  service  retention  problems.  Nothing 
is  farther  from  the  truth.  Apparently  the 
reader  Is  supposed  to  accept  the  nexus  be- 
tween the  AVF  and  the  exodus  of  skilled 
and  experienced  enlisted  personnel  who 
volunteer  to  serve  their  own  country. 

Eighteen  months  ago,  a  Navy  ship  was  tied 
up  and  could  not  get  underway  because  of 
a  shortage  of  career  personnel.  This  single 
occurrence  had  little  to  do  with  AVF.  but 
rather  with  the  fact  that  low  pay,  prolonged 
family  sepau-ation  and  arduous  working  con- 
ditions are  causing  careerists  to  leave  the 
service.  A  draft  will  bring  people  In  the  front 
door  upon  completion  of  their  obligated 
service.  Take  for  example  the  following  facts: 
A  petty  officer  first  class  (E-6)  with  ten 
years  of  service  receives  $943  a  month  In 
base  pay.  A  chief  petty  officer  (E-7)  with 
20  years  service  receives  $1,219  in  base  pay. 

INCrNTIVE    LACKING 

Where  is  the  Incentive  to  remftln  In  the 
service  and  endure  the  hardships,  if  you  are 
only  going  to  realize  10  years  later  $276  more 
each  month?  Further  during  this  10-year 
period  you  probably  get  to  make  a  few  nine- 
month  deployments  to  the  Indian  Ocean  or 
pull  an  18-month  unaccompanied  tour  over- 
seas. Returning  to  a  draft  Is  not  going  to 
solve  that  problem. 

To  address  the  retention  problem,  the 
Senate  Armed  Services  Committee  on  June 
25.  1981.  reported  out  a  bill  which  will  con- 
centrate this  year's  pay  increase  on  mid- 
and  senior-grade  enlisted  personnel.  The  bill 
is  designed  to  relieve  pay  compression  and 
promote  a  positive  career  Inducement  by 
providing  larger  pay  differentials  between 
first- term  and  career  members.  Enhanced  pay 
rates  for  middle  and  senior  enlisted  grades 
should  provide  a  greater  incentive  for  pro- 
motion, career  advancement  and  retention. 

Mr.  Record  alleges  that  since  its  inception 
the  AVF  has  failed  to  attract  sufficient  num- 
bers of  service  age  youth  into  the  military. 
In  fact,  the  AVF  did  very  well  In  its  early 
years.  In  fiscal  year  1976.  the  House  Appro- 
priations Committee  stated:  "All  of  the  serv- 
ices are  currently  meeting  their  quantity 
goals  and  are  doing  so  at  higher  quality 
levels  than  they  have  ever  done  before."  The 
decline  in  quality  began  in  1976  with  the 
recruiting  cutbacks  coupled  with  the  slip- 
page In  military  pay  and  termination  of  the 
O.I.  Bill  at  the  end  of  the  year.  Today  all  of 
the  services  are  not  only  meeting  their  re- 
cruiting goals  but  with  much  higher  quality. 
In  fact,  the  worst  year,  fiscal  year  1979, 
shows  a  shortfall  of  only  24.000  in  a  two- 
million  man  force.  Last  year  the  services  ex- 
ceeded their  quota  and  this  year  they  are 
right  on  target. 

atJALITT    improving 

Next,  the  author  turns  his  attention  to  the 
quality  of  today's  young  recruit.  To  foster 
his  position  he  would  have  you  believe  that 
the  Army  Is  on  the  verge  of  destruction  due 
to  the  large  nimiber  of  illiterates  and  high 
school  dropouts  flooding  the  ranks.  Quality 
has  been  an  Issue  of  great  concern,  how- 
ever, the  statistics  are  showing  great  Improve- 
ment. This  year.  66  percent  of  the  Army's 
entering  males  are  high  school  graduates  and 
only  27  percent  are  In  the  lowest  mental 
group  category.  This  Is  a  far  cry  from  the 
"more  than  one-half"  as  alleged  by  Mr.  Rec- 
ord. Perhaps  in  another  article  he  could  ex- 
plain how  an  equitable  draft  will  Insure  that 
the  number  of  illiterates  and  high  school 
dropouts  win  be  controlled.  Or  shall  we  be 
intellectually  dishonest  and  say  that  quality 
constraints  will  no  longer  matter? 

The  AVF  is  not  as  representative  as  some. 
Including  myself,  might  hope,  but  it  is  no 
more  "a  force  largely  of  the  poor,  unem- 
ployed, and  socially  disadvantaged"  than  its 
conscripted  predecessor.  One  of  the  reasons 


for  going  to  the  AVF  was  because  the  dis- 
advantaged were  being  drafted  dispropor- 
tionately In  the  Vietnam  era  while  those  with 
greater  resources  were  able  to  find  means  of 
avoiding  service. 

Since  its  Inception,  a  small  number  of  ad- 
vocates of  conscription  have  been  faulting 
the  AVF  because  they  do  not  want  it  to  sur- 
vive. They  have  resisted  all  attempts  to  make 
it  work.  The  AVF  has  problems,  but  has  time 
dulled  our  memories  of  the  Insurmountable 
problems  and  significant  costs  associated  with 
our  draft? 

Whether  the  military  will  be  served  in  the 
future  by  volunteers  or  conscripts,  let  us  re- 
store the  pride  and  distinct  advantages  that 
military  service  had  long  offered  our  youth. 
Let  us  create,  not  destroy,  an  environment 
where  young  people  will  choose  to  serve  their 
country.  It's  Just  beginning  to  happen. 


OUR  NEW  FRIEND  IN  THE  SENATE 

Mr.  COHEN.  Mr.  President,  the  June- 
July  issue  of  Modem  Maturity  magazine 
recently  published  an  article  entitled, 
"Our  New  Friend  in  the  Senate."  The  ar- 
ticle pays  tribute  to  my  friend  and  col- 
league. Senator  John  Heinz. 

It  has  been  my  privilege  to  serve  with 
Senator  Heinz  not  only  on  the  Senate 
Aging  Committee,  but  on  the  House  Se- 
lect Committee  on  Aging  as  well,  where 
he  first  earned  his  well-deserved  reputa- 
tion as  a  leading  spokesman  for  the  in- 
terests of  the  elderly.  As  chairman  of  the 
Senate  Aging  Committee,  Senator  Heinz 
has  continued  to  prove  himself  an  ef- 
fective and  knowledgeable  leader  on  a 
number  of  concerns  to  older  Americans. 

I  look  forward  to  continuing  to  serve 
under  the  leadership  of  Senator  Heinz 
on  the  Aging  Committee,  and  I  commend 
my  colleagues'  attention  to  the  following 
article,  which  I  ask  unanimous  consent 
to  have  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OuB  New  Frieno  in  the  Senate 
(By  Elliot  Carlson) 

At  first  glance.  Senator  John  Heinz  (R- 
Pennsylvanla)  seems  an  unlikely  choice  for 
chairman  of  the  Senate  Special  Committee 
on  Aging.  He's  young  (42),  rich  (he  listed 
assets  last  year  of  at  least  $21.3  million) .  and 
a  relative  newcomer  to  the  Senate  (he  was 
elected  Just  five  years  ago) . 

But  Heinz  is  an  old  hand  at  grappling  with 
the  tough  problems  facing  America's  aged. 

After  entering  the  Senate  In  1977,  his  first 
move  was  to  go  after  a  seat  on  the  Special 
Committee  on  Aging.  There  were  no  openings 
at  the  time,  but  he  kept  trying.  "I  had  to 
move  heaven  and  earth  to  get  (then  Minority 
Leader)  Howard  Baker  to  appoint  me  in 
1979."  says  Heinz,  the  heir  to  a  fortune  in  one 
of  the  nation's  largest  food-processing 
corporations. 

The  move  paid  off  last  fall  when  Ronald 
Reagan  won  the  Presidency  and  Republicans 
gained  control  of  the  Senate  for  the  first  time 
since  1954.  As  the  ranking  Republican  avail- 
able for  the  Job.  Heinz  emerged  as  Commit- 
tee leader  (displacing  Florida  Democrat 
Lawton  Chiles),  and  thus  became  the  first 
GOP  chairman  of  the  Special  Committee  on 
Aging  in  its  20-year  history. 

Heinz  traces  his  interest  in  the  elderly  back 
to  his  days  as  a  freshman  in  the  House  of 
Representatives  during  the  early  1970s.  "My 
Interest  grew  out  of  the  frustration  of  an- 
other Congressman.  David  Pryor.  who  was 
trying  to  get  the  House  to  establish  a  com- 
mittee on  aging."  he  recalls.  "He  was  meet- 
ing with  absolutely  no  success  and  was  told 
by    the    Democratic    leadership    that    there 
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simply  was  no  space  available  In  the  House 
for  any  committee  on  aging. 

After  Pryor  left  the  House  in  1972  (he  is 
now  a  Democratic  senator  from  Arkansas) . 
Heinz  continued  the  campaign  for  a  House 
aging  committee  on  his  own.  He  finally  suc- 
ceeded in  1974.  "Once  we  got  the  Issue  to  a 
vote,  we  won  easily."  remembers  Heinz.  "I 
always  felt  that  this  was  probably  the  most 
important  thing  I  ever  did." 

Since  then.  Heinz  has  devoted  a  good  deal 
of  his  legislative  work  to  issues  affecting  the 
elderly.  As  a  member  of  a  Government  Op- 
erations subcommittee,  which  for  a  time  was 
the  main  House  body  dealing  with  the  prob- 
lems of  older  Americans,  Heinz  visited 
numerous  senior  centers  and  personally  In- 
vestigated many  of  the  conditions  that  dis- 
tress America's  aged. 

Now  that  he  is  heaa  of  the  Special  Com- 
mittee on  Aging.  Heinz  has  stepped  up  his 
activity  on  behalf  of  the  elderly.  In  one  of 
his  first  moves  in  his  new  capacity,  he  Joined 
Senator  Chiles  In  Introducing  a  resolution 
expressing  the  sense  of  the  Senate  that  Social 
Security  benefits  remain  exempt  from  Fed- 
eral taxation.  The  measure  Is  pending. 

Heinz  also  scheduled  a  number  of  hearings 
In  March  and  April  to  examine  in  detail  the 
impact  of  the  Reagan  Administration's  pro- 
posed budget  cuts  on  older  Americans.  The 
Senator  said  he  wouldn't  take  a  position  for 
or  against  the  proposed  cuts  until  his  com- 
mittee had  a  chance  to  study  them. 

But  Heinz  didn't  hesitate  to  attack  the 
budget-cutting  proposal  advanced  by  some 
members  of  the  Senate  Budget  Committee 
that  called  for  changing  the  current  system 
of  "Indexing"  malor  Federal  benefit  orograms 
(Including  Social  Security)  to  the  Consumer 
Price  Index  (CPI).  so  that  benefits  would  be 
less  than  100  percent  of  the  CPI. 

"I  think  that  would  be  a  grave  mistake." 
Heinz  said  in  an  interview.  "Such  a  move 
would  run  counter  to  the  promises  Congress 
has  made — and  that  Reagan  himself  has 
made — to  older  Americans." 

While  Heinz  has  generally  supiorted  lesls- 
lation  backed  bv  groups  representing  the 
elderly,  there  have  been  exceptions.  For  ex- 
ample, last  year  he  voted  pgainst  a  bill  to 
provide  hospital  cost  containment. 

Heinz  says  he  has  his  own  annroach  to  the 
problem  of  soaring  health  care  costs.  He 
plans  to  Introduce  a  bill  that  would  give 
Medicare  oatients  the  onnortunlty  to  take 
advantage  of  orenaid  he«lth  n'i>n>i.  "Such  an 
oDtion  would  elve  the  elderly  a  wider  freedom 
of  choice."  savs  the  Senator.  "This  would 
stimulate  greater  price  competition." 


GOVERNMENT  COMPETITION 

Mr.  HAYAKAWA.  Mr.  President,  on 
June  22,  1981.  I  introduced  Senate  Joint 
Resolution  93.  which  if  passed,  would  re- 
affirm a  longstanding  national  policy  of 
reliance  on  the  private  sector  for  the 
goods  and  services  needed  bv  the  Federal 
Government.  I  am  happv  to  reoort  that 
the  Reagan  administration  fully  sup- 
ports the  resolution. 

Recently,  in  hearings  held  bv  the  Small 
Business  Subcommittee  on  Advocacv  and 
the  Future  of  Small  Business  which  I 
chair,  the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  of  the 
Office  of  Management  and  Budget  sum- 
marized the  administration's  position  as 
follows : 

The  Joint  Resolution,  as  Introduced.  Is  a 
vigorous  and  welcome  reaffirmation  of  the 
free  enterprise  system  that  has  made  this 
country  strong.  We  believe  it  provides  timely 
support  for  this  Administration's  quest  for 
a  new.  revitalized  approach  to  streno-thenlng 
this  country's  economy.  Economy  and 
efficiency  in  government  and  reward  of  the 


private  sector  for  Initiative  and  productivity 
are  necessary  Ingredients  in  our  formula  for 
economic  renewal. 

Last  week.  U.S.  News  &  World  Report 
published  a  fine  article  that  summarizes 
this  issue  of  Government  competition 
with  private  sector  firms.  Mr.  President. 
I  ask  unanimous  consent  to  print  the 
article  in  the  Record  and  I  highly  rec- 
ommend it  to  each  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

When  Uncle  Sam  Goes  Into  BtrsiNsss  ros 
Himself 

Ronald  Reagan,  aiming  to  promote  free 
enterprise  and  save  taxpayers  money,  is 
launching  the  most  determined  drive  In  years 
to  get  Uncle  Sam  out  of  competition  with 
private  business. 

If  the  President  has  his  way,  the  U.S.  soon 
win  be  relying  less  on  federal  workers  and 
mere  on  private  contractors  for  a  vast  as- 
sortment of  goods  and  services — from  trash 
collecting  to  computer  key  punching. 

Departments  and  agencies  already  are  un- 
der White  House  orders  to  examine  all  of 
their  activities  to  determine  which  can  be 
handed  over  to  the  private  sector.  Among 
the  first  to  report:  The  Small  Business  Ad- 
ministration, which  discovered  itself  compet- 
ing with  commercial  or  Industrial  operators 
In  14  areas.  Including  microfilming,  graphic 
production  and  warehousing  of  forms  and 
publications. 

The  business  community,  which  for  years 
has  protested  government's  spread  into  tra- 
ditionally private  areas,  has  been  quick  to 
note  that  there  are  thousands  of  other  gov- 
ernment activities  that  seem  ripe  for  farming 
out.  Among  them: 

An  Army  depot  at  Tooele.  Utah,  rebuilds 
tires  for  National  Guard  units  in  several 
states. 

A  Department  of  Energy  operation  at 
Richland.  Wash.,  requires  private  contractors 
as  well  as  its  own  employes  to  use  govern- 
ment facilities  for  such  needs  as  printing, 
photofinishing  and  reproduction  of  engineer- 
ing drawings. 

Offutt  Air  Force  Base  near  Omaha.  Nebr.. 
undertakes  Its  own  pest-control  work. 

Jerry  W.  Keown.  part  owner  of  an  exter- 
minating business  In  Omaha,  complains: 
"Offut  Is  In  the  defense  business.  We're  In 
the  pest-control  business.  There's  no  real 
gocd  reason  for  them  to  be  doing  It.  We  can 
do  It  cheaper  and  better." 

Such  claims  by  business  produce  loud  out- 
cries from  government  workers  whose  Jobs 
are  on  the  line  and  who  contend  that  the 
economic  benefits  of  having  work  done  by 
the  private  sector  are  more  Illusory  than 
real.  Moreover.  pubUc -employe  unions  argue 
that  contracting  out  frequently  Is  used  by 
politicians  In  an  effort  to  circumvent  person- 
nel ceilings.  They  add  that  It  can  Jeopardize 
national  security  and  that  It  encourages 
corruption. 

At  stake  are  billions  of  dollars  In  potential 
contracts  or.  In  the  view  of  federal  workers, 
billions  In  potential  salaries  that  could  be 
lost. 

Commerce  Department  figures  show  that 
federal  contracts  for  all  types  of  goods  and 
services — from  the  procurement  of  missiles 
to  the  hiring  of  Janitors — amounted  last  year 
to  117  billion  dollars,  nearly  one  fifth  of 
federal  spending. 

About  400.000  government  workers,  mean- 
while, were  employed  last  year  in  nearly 
12.000  commercial  and  industrial  activities. 
They  produced  an  estimated  19  billion  dol- 
lars' worth  of  goods  and  services,  most  of 
which,  according  to  the  Defense  Department, 
was  exempt  from  private  contracting  on 
grounds  of  national  security. 

Still,  government-performed  work  worth 
about  7   billion  dollars   is  subject  to  cost- 


comparison  studies  and  could  be  handed  to 
outside  contractors,  says  Darleen  A.  Druyun 
of  the  Office  of  Federal  Procurement  Policy. 

Despite  their  enthusiasm  for  what  Reagan 
has  set  out  to  do.  business  officials  warn 
that  other  Presidents  have  tried  to  accom- 
plish the  same  thing — and  failed.  They  ob- 
serve that  every  President  since  Dwight 
Elsenhower  endorsed  the  Idea  of  contracting 
out  wherever  possible,  but  few  pressed  the 
Issue  after  encountering  resistance  from  the 
bureaucracy. 

Furthermore,  as  far  as  government  com- 
petition with  the  private  sector  is  concerned, 
the  contractlng-out  Issue  barely  scratches 
the  surface,  according  to  business  people. 

Private  pharmacists,  for  example,  claim 
that  they  are  being  harmed  by  a  Veterans 
Administration  policy  requiring  participants 
In  a  free-prescrlptlon-drug  program  to  ob- 
tain their  medicine  from  a  VA  facility  or  by 
mall  directly  from  the  VA. 

David  T.  Hodgen.  owner  of  a  campground 
In  Scotte  VaUey.  Calif.,  contends  that  by 
charging  unrealistlcally  low  fees,  federal 
land-management  agencies,  such  as  the  Na- 
tional Park  Service,  undercut  private  camp- 
ground owners,  who.  he  says,  "are  forced  to 
charge  fees  that  are  not  profitable  and  that 
affect  the  services  they  can  offer." 

Head-on  challenges.  Compounding  the 
business  community's  frustration  Is  the  di- 
rect and  indirect  competition  it  feels  when 
state  and  local  governments  use  federal 
money  to  set  up  commercial  and  industrial- 
type  activities. 

Harold  M.  Kimble,  the  proprietor  of  a  tool- 
rentlng  shop  In  Cambridge.  Ohio,  argues  that 
he  may  be  driven  out  of  business  by  a  tool- 
loan  program  sponsored  by  the  local  com- 
munity-development agency,  which  gets 
funds  from  the  U.S. 

Amber  Stephenson,  the  owner  of  a  day-care 
center  in  Gloucester  County.  Va..  complains 
that  local  governments  and  nonprofit  agen- 
cies use  federal  funds  to  set  up  and  operate 
day-care  facilities.  "It  is  unfair  to  a  private 
business  for  the  federal  government  to  fund 
a  competitor."  she  says. 

Adds  Earl  Hess,  an  official  with  the  Amer- 
ican Council  of  Independent  Laboratories; 
"Most  of  the  major  land-grant  universities 
In  the  country  do  soil  testing  for  very 
nominal  fees.  Very  few  of  the  private  labs 
even  compete  with  them  any  more  " 

The  government-competition  controversy 
began  heating  up  in  April  when  the  Office 
of  Management  and  Budget  sent  memos  to 
the  heads  of  37  executive  agencies  and  de- 
partments reaffirming  the  government's  re- 
liance on  the  private  sector  for  the  acquisi- 
tion of  goods  and  services — a  policy  that 
had  first  been  laid  out  by  OMB's  predecessor, 
the  Budget  Bureau,  as  far  back  as  1955. 

Four  agencies — the  Defense  Department. 
General  Services  Administration.  Health  and 
Human  Services  Department  and  VA— were 
singled  out  for  special  scrutiny.  The  OMB 
told  the  GSA  it  xas  "gravely"  concerned  that, 
despite  a  Carter  administration  directive 
some  two  years  ago,  "your  agency  has  not 
reviewed  a  single  in-house  activity  for  pos- 
sible conversion  to  contract  performance." 

Some  results.  The  administration's  get- 
tough  policy  may  be  paying  off.  For  Instance, 
the  Agriculture  Department  turned  up  230 
In-house  activities,  including  film  develop- 
ing, office  cleaning  and  aircraft  piloting,  that 
could  be  contracted  out.  Annual  operating 
cost:   244  million  dollars. 

Even  before  the  administration  laid  out 
Its  policy,  the  Department  of  Education 
switched  from  government  employes  to  pri- 
vate collection  agencies  for  tracing  holders 
of  delinquent  student  loans.  The  change 
came  after  the  department  had  been  widely 
criticized  for  its  past  failure  to  collect  such 
debts  totaling  hundreds  of  millions  of  dol-  ' 
lars.  With  private  collectors,  whose  track 
record  for  collecting  owed  money  is  better 
than  that  of  their  public-sector  counterparts, 
officials  expect  to  do  better. 
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For  nitw,  tbe  administration's  focus  Is  on 
commercial  and  Indtistrlal  activities  of  the 
executive  branch.  Neither  Congress,  where 
public  frorkers  hold  such  Jobs  as  barbers 
and  tour  guides,  nor  the  Judicial  branch  is 
affected. 

Does  the  government  save  money  by  using 
private  :ontractors?  The  answer  appears  to 
be  yes  I »  many — but  not  all — cases. 

Not  01  Jy  does  contracting  out  save  money, 
support!  rs  claim,  but  It  gives  the  government 
better  flsxlblllty  to  terminate  tasks  that  ars 
no  long(  r  needed,  and  It  generates  tax  rev- 
enue frc  m  the  businesses  that  get  the  con- 
tracts. 

A  boot  by  economists  James  T.  Bennett 
and  Maiuel  H.  Johnson  of  Oeorge  Mason 
University.  Fairfax.  Va..  claims  that  govern- 
ments at  all  levels  can  cut  costs  an  average 
of  50  p(  rcent  by  contracting  out  for  goods 
and  ser  Ices.  Example:  a  National  Weather 
Service  I  aclUty  at  Washington's  National  Air- 
port In  :  979  hired  a  private  firm,  for  $126,003 
a  year,  t  j  provide  the  same  observation  serv- 
ices tha< .  as  an  ln-ho\ise  activity,  would  have 
cost  tax  >ayers  about  (240.000. 

Other  evidence  comes  from  a  series  of  cost- 
compart  ion  3:udle3  by  the  Defense  Depart- 
ment ov»r  a  2'i-year  period.  After  studying 
335  defe  lie  activities  around  the  nation,  the 
departm  ent  found  that  62  percent  of  the  time 
It  was  n  ore  economical  to  contract  out  than 
to  do  the  work  in  house. 

As  a  I  Bsult,  the  department  converted  207 
actlvltle  I  to  contract  arrangements — Includ- 
ing bus  guard,  food  and  laundry  services 
and  mai  itenance  of  buildings,  vehicles,  air- 
craft ar  d  microwave  systems.  The  conver- 
sions re  suited  in  the  elimination  of  7.800 
position  1  and  a  three-year  saving  of  130  mil- 
lion dolUrs.  or  17  percent  less  than  the  esti- 
mated 1;  i-house  cost  of  747  million. 

Somat  mes.  the  private  sector  cannot 
match  t  tie  public  sector  in  efficiency.  For  ex- 
ample, a  1979  study  of  gold-reflnlng  opera- 
tions a.'  the  Tre«uury  Department's  Assay 
Office  li  I  New  York  showed  In-house  costs 
to  be  ab  jut  a  third  less  than  the  contractor's 
cost. 

What  happens  in  some  cases,  contends 
procurei  aent  official  Druyun.  is  that  the 
mere  tli  reat  of  contracting  out  stimulates 
eScienc  •  among  employes  whose  Jobs  might 
be  eliml  lated.  "The  government  workers  at 
the  Ass  \y  Office  probably  recognized  the 
handwri  Ing  on  the  wall,"  she  says.  "They 
had  to  1  ecome  as  productive  as  possible,  or 
else  the  work  would  be  contracted  out.  So 
they're  a  treamllnlng  all  the  fat." 

Kenne  ;h  Blaylock,  president  of  the  25.000- 
member  American  Federation  of  Oovernment 
Employ*  Bs,  dismisses  studies  that  reflect  un- 
favorabl  i  on  the  public  sector's  efficiency.  He 
contend:  that  it  is  impossible  to  fairly  com- 
pare In-  louse  costs  with  bids  sutwnitted  by 
private  »ntractor3  because  government  ac- 
tivities ^re  usually  top-heavy  with  manage- 
ment pe  -sonnel. 

Oppot  ents  of  the  administration's  policy 
also  say  it  fails  to  recognize  the  shortcomings 
of  conti  u:tlng  out.  They  contend,  for  exam- 
ple, tha  ,  private-sector  workers  mav  strike 
while  g  >vernment  employes  may  not  and 
that  exc!S3ive  reliance  on  private  workers  at 
military  facilities  could  threaten  national 
security 

Purth  i-rmoire.  asserts  Representative  Pa- 
tricia Scaroeder  (D-Colo.)  :  "Contracting  out 
has  bes  i  used  by  both  Republican  and 
Democrstic  administrations  to  ?et  around 
personni  I  ceilings.  Tfs  supposed  "to  be  used 
for  ecoi  omies.  not  for  that  shell  game." 

Whetl  er  critics  are  right  or  not.  it  is  clear 
they  wll  be  hard  pressed  to  stop  the  admin- 
istration from  proceeding  with  its  plan  for 
turning  more  public  work  over  to"  private 
Industry 


TqE  RETIREMENT  OF  GEN. 
RICHARD   H.   ELLIS 

Mr.  AOTH.  Mr.  President,  on  Friday 
July  3  .  Gen.  Richard  H.  Ellis,  Com- 


mander of  the  U.S.  Air  Force  Strategic 
Air  Command  will  retire  after  a  dis- 
tinguished career  of  service  to  the 
American  people.  For  4  years  as  SAC 
Commander  and  Director  of  the  Joint 
Strategic  Target  Planning  Staff,  he  has 
been  on  the  cutting  edge  of  our  Nation's 
defense. 

A  native  of  Laurel,  Del.,  General  Ellis 
is  a  citizen  soldier  who  rose  to  the  top 
of  his  profession  through  determined 
leadership  and  hard  work.  A  graudate  of 
Laurel  High  School.  Dickinson  College, 
and  Dickinson  Law  School.  General  Ellis 
entered  military  duty  in  September  1941. 

During  World  War  II,  he  served  with 
the  3d  Bombardment  Group  in  Australia, 
New  Guinea,  and  the  Philippines,  and 
flew  more  than  200  combat  missions  in 
the  western  Pacific  area.  He  served  as  a 
pilot,  squadron  commander,  and  group 
operations  ofBcer,  £uid  in  September  1944 
became  the  group  commander.  In  April 
1945  General  Ellis  was  assigned  as  Dep- 
uty Chief  of  Staff,  Far  ESist  Air  Forces, 
in  the  Philippine  Islands  and  Japan.  Re- 
called to  active  duty  in  October  1950,  he 
was  assigned  first  to  Headquarters,  Tac- 
tical Air  Command,  Langley  Air  Force 
Base,  Va.;  then  as  Deputy  for  Opera- 
tions. 49th  Air  Division,  Sculthorpe, 
England;  and  later  as  Chief,  Air  Plans 
and  Operations  Section,  at  Supreme 
Headquarters  Allied  Powers  Europe 
(SHAPE). 

From  1957  to  1969  General  EULs'  as- 
signments around  the  world  increased  in 
responsibility  and  complexity  and  in 
September  of  that  year  he  was  named 
Commander  of  the  9th  Air  Force  with 
Headquarters  at  Shaw  Air  Force  Base, 
S.C. 

He  was  appointed  Vice  Commander  in 
Chief  of  U.S.  Air  Forces  in  Europe  in 
September  1970  and  assigned  as  Com- 
mander 6th  Allied  Tactical  Air  Force, 
with  Headquarters  at  Izmir,  Turkey,  in 
April  1971;  thenas  Commander  of  Allied 
Air  Forces,  Southern  Europe,  with  Head- 
quarters at  Naples,  Italy,  in  June  1972; 
and  Commander,  16th  Air  Force,  Spain, 
in  May  1973. 

General  Ellis  served  as  Vice  Chief  of 
Staff,  U.S.  Air  Force,  Spain,  in  May 
1973. 

General  Ellis  served  as  Vice  Chief  of 
Staff,  U.S.  Air  Force,  from  November 
1973  to  August  1975.  On  August  29,  1975, 
he  was  appointed  Commander.  Allied  Air 
Force  Central  Europe,  and  on  August  30, 
1975,  he  assumed  command  of  U.S.  Air 
Forces  in  Europe.  He  became  the  Com- 
mander in  Chief  of  SAC  and  Director 
of  the  JSTPS  on  August  1,  1981. 

General  Ellis  is  married  to  another 
Delaware  resident,  the  former  Margaret 
Parry  Wolcott.  They  have  three  chil- 
dren :  two  sons,  Josiah  O.  Wolcott  ni  and 
Richard  Hastings  Ellis,  Jr. ;  and  a  daugh- 
ter, Mary  Elsie  Ellis. 

The  people  of  Dover  and  the  Governor 
of  Delaware,  in  May  recognized  General 
Ellis'  accomplishments  through  a  week- 
end of  public  tributes.  It  was  my  pleas- 
ure to  share  an  evening  with  General 
and  Mrs.  Ellis  and  to  be  a  part  of  their 
recognition. 

I  am  sure  that  his  many  friends  and 
colleagues  who  wear  the  Air  Force  blue 
with    such   distinction    will   regret   his 
leaving  but  he  has  served  us  well  and  his 


record  will  be  one  for  future  officers  to 
emulate. 


QUARTERLY  REPORT  OP  THE  OF- 
FICE OF  TECHNOLOGY  ASSESS- 
MENT 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body, 
I  have  received  the  quarterly  report  of 
the  Office  of  Technology  Assessment. 
This  report  is  available  for  review  by  my 
colleagues  in  my  oflSce. 


THE  SCHEDULED  TOUR  OF  THE 
SOUTH  AFRICAN  RUGBY  TEAM  TO 
THE  UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  I  re- 
cently had  an  opportimity  to  read  a  press 
release  from  the  Executive  Secretariat 
of  the  Organization  of  African  Unity 
(OAU)  to  the  United  Nations.  It  was  a 
vicious,  unfair  attack  on  the  scheduled 
tour  of  the  Springbok  rugby  team  to  the 
United  States.  The  Springboks  hail  from 
the  Republic  of  South  Africa,  a  pro- 
Western,  anti-Communist  nation  that 
President  Reagan  recently  praised  as  a 
trusted  ally  and  friend. 

The  OAU  statement  criticized  this 
nation  for  issuing  visas  and  providing 
transit  facilities  to  the  Springboks  en 
route  to  New  Zealand.  It  also  denounced 
the  U.S.  decision  to  allow  the  team  to 
return  to  America  in  September  to  par- 
ticipate in  three  rugby  matches  in  three 
American  cities. 

Mr.  President,  politics  and  sports  do 
not  mix  very  well.  The  Organization  of 
African  Unity  has  attacked  the  racial 
policies  of  the  last  white-ruled  African 
country,  and  has  extended  its  criticisms 
to  the  Springbok  team.  Such  criticisms 
are  unfair.  The  South  African  rugby 
team  is  multiracial,  and  all  of  its  mem- 
bers were  selected  on  the  basis  of  merit. 
Furthermore,  multiracial  sports  in  South 
Africa  has  been  a  reality  for  a  number 
of  years. 

Let  us  hope  that  fairness  and  friend- 
ship toward  an  ally  prevail,  and  that 
Communist  and  other  outside  foreign 
agitation  does  not  disrupt  the  visit  of  a 
famous  rugby  team. 


ROBOTICS  TECHNOLOGY 

Mr.  CANNON.  Mr.  President,  now  that 
our  major  preoccupation  over  the  dimen- 
sions and  direction  of  the  Nation's  budget 
and  tax  goals  has  been  eased,  we  can 
devote  more  of  our  attention  to  the  sub- 
stantive elements  of  our  country's  drive 
for  economic  recovery.  In  this  drive  we 
must  recognize  the  critical  importance 
of  industrial  productivity.  We  have  al- 
ready encountered  bruising  evidence  of 
what  can  happen  to  our  strongest  indus- 
tries and  largest  employers  when  we  al- 
low foreign  competitors  to  overtake  us  in 
productivity.  Those  results  are  easy  to 
identify — but  hard  to  remedy.  Those 
results  are  lost  jobs  and  bankrupt  com- 
panies. 

Whenever  I  look  into  the  matter  of 
industrial  productivity  I  see  another 
opportunity  for  technology  development 
and  application  toward  improvement  in 
productivity.  Today  I  want  to  applaud 
two  independent  activities  which  strike 
directly  at  the  problem  of  Industrial  pro- 
ductivity. One  of  these  is  the  convening 
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of  a  robotics  workshop  by  our  own  Office 
of  Technology  Assessment.  U.S.  Congress. 
This  will  explore  the  issues  related  to 
robot  technology  with  emphasis  on  those 
of  interest  to  the  Congress.  I  commend 
the  Director  and  staff  of  the  OTA  for 
organizing  this  workshop. 

The  other  is  a  recently  formulated 
policy  document  of  the  Robot  Institute 
of  America  which  has  been  brought  to 
my  attention  by  the  president  of  the 
institute.  This  is  identified  as  policy 
document  No.  2.  dated  March  1981.  Its 
title  is  "Robotics  Technology — A  Major 
Component  in  the  Solution  of  the  U.S. 
Productivity  Problem."  It  points  up  the 
key  differences  between  the  aggressive 
pursuit  of  this  technology  in  Japan  and 
outlines  steps  that  U.S.  industry  and 
government  should  take  to  assure  that 
robotics  technology  is  developed  and 
deployed  to  the  maximum  extent  feasible 
to  increase  U.S.  industrial  productivity. 

I  commend  the  President  and  members 
of  the  Robot  Institute  of  America  and 
ask  unanimous  consent  to  have  printed 
in  the  Record  its  policy  document  No.  2. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Robotics  Technology — a  Majob  Component 

IN  THE  Solution  or  the  U.S.  Phoducttvitt 

Problem 

The  purpose  of  this  paper  Is  to  show  how 
robotic  technology  can  be  a  major  component 
in  reversing  the  current  declining  trend  of 
U.S.  productivity.  A  comparison  is  drawn 
between  how  Japan  accepts,  uses  and  pro- 
motes the  technology  and  what  should  be 
done  In  the  U.S.  by  Industry  and  government. 
It  Is  not  our  opinion  that  we  emulate  the 
Japanese  but  rather  learn  from  them,  as 
they  learned  from  us.  and  apply.  Intelligently, 
the  ideas  that  make  sense.  It  should  be  recog- 
nized that  the  U.S.  is  the  leader  in  the 
development  of  robotic  technology  and  Japan 
Is  the  leader  in  applying  and  using  the 
technology. 

The  following  is  what  should  be  done  by 
industry  and  government  to  Implement  an 
aggressive  program  to  Infuse  robotic  technol- 
ogy In  U.S.  Industry  and  surpass  the  Japa- 
nese: 

INDUSTRT 

(1)  Make  the  firm  decision  for  large  scale 
incorporation  of  robotics  In  the  production 
processes. 

(2)  Assign  priority  to  robotic  Installation, 
recognizing  It  as  a  form  of  automation  that 
is  one  of  the  quickest  and  least  ex[>enslve 
ways  of  Increasing  productivity. 

(3)  Provide  supervisory  and  engineering 
training  that  will  assist  them  in  understand- 
ing the  advantages  of  robots  and  how  to 
use  them  and  accept  the  responsibility  for 
participating  In  the  retraining  and  upgrading 
of  the  displaced  workforce. 

GOVERNMENT 

(1)  Set  national  policies  and  goals  that 
will  permit  rapid  modernization  of  produc- 
tion facilities  and  the  rapid  installation  of 
robots  by  establishing  robotics  as  a  major 
strategic  Industry. 

(2)  Restructure  depreciation  schedules  so 
they  are  more  compatible  with  the  real  ob- 
solescence of  Industrial  equipment. 

(3)  Immediately  match  or  surpass  foreign 
government  incentive  programs  for  robotic 
infusion. 

(4)  Provide  government  funds  to  assist  in 
generic  applied  research  for  advancing  robotic 
developments. 

(5)  Provide  assistance  for  the  retraining 
of  displaced  workers. 

(6)  Change  tax  laws  to  encourage  capital 
accumulation,  recovery  and  Investment  In 
Innovative  processes  and  products. 


(7)  Eliminate  the  adversary  condition  be 
tween  government  and  Industry  and  set  a 
political  climate  to  encourage  cooperation 
toward  national  goals. 

(8)  Understand  that  failure  to  adopt  new 
technology  and  Invest  prodigious  amounts 
of  capital  in  new  plants,  equipment  and 
processes  is  a  direct  roadmap  to  loss  of  Jobs 
and  plant  closings. 


Japan  Uses  Robotics  as  a  Major  Economic 

WEAfOW 

The  Robot  Institute  of  America  recently 
issued  a  background  document  on  the  sub- 
ject of  productivity  and  how  it  effects  the 
United  States'  standard  of  living,  inflation, 
employment,  economic  soundness,  and  loss  of 
world  export  leadership.  It  covers  the  history 
of  our  productivity  deterioration  from  fac- 
tors that  contributed  to  the  current  climate 
which,  after  six  years  of  "problem  defining 
and  measuring"  still  leaves  us  without  co- 
herent national  policies  and  goals.  And  In  a 
broad  sense.  It  lists  the  areas  in  which  action 
must  be  taken. 

The  Institute  felt  such  a  document  was 
necessary  if  all  groups  in  the  United  States 
were  to  have  at  least  an  elementary  knowl- 
edge of  the  problems  they  face.  Little  is  said 
in  this  document  that  has  not  already  been 
said  by  hundreds  of  industrialists,  econo- 
mists, executives,  government  officials  and 
others.  Placing  all  their  papers  side  by  side 
would  reveal  a  remarkable  similarity  on  what 
the  problem  is.  how  it  developed,  and  how  to 
solve  it.  The  consensus  that  Is  not  revealed 
is  the  sorting  through  of  and  the  will  to  act 
in  a  cohesive,  cooperative  spirit  that  would 
put  behind  us  our  last  few  divisive  years. 

The  Japanese  have  not  been  noted  for  their 
innovatlveness.  Rather,  they  have  been  ex- 
cellent emulators.  They  are  basically  superb, 
thorough,  and  exceedingly  energetic  engi- 
neers. ;  n  fact,  they  have  researched  and  used 
excellent  managerial  talents,  copying  our 
technology  and  products,  to  become  our  fore- 
most economic  adversairy.  The  Robot  Insti- 
tute feels,  therefore,  that  we  should  look  at 
the  things  Japan  did  to  achieve  superiority 
and  use  their  successful  tactics  to  regain  our 
leadership.  It  is  now  apparent  that  Japan 
has  passed  to  an  innovative  mode  from  strict 
emulation.  Examination  of  their  strategy  and 
motives  reveals  that  next  to  strategic  plan- 
ning and  national  goal  setting,  adequate  and 
new  technology  are  their  major  strengths. 
Within  that  framework,  robotics  has  emerged 
as  their  major  weapon. 

The  Robot  Institute  of  America  asks  the 
question.  "If  Japan  Can  .  .  .  Why  Can't 
We?"  Let's  look  at  what  Japan  has  done: 

Japan,  like  other  countries,  has  inflation. 
But  Its  causes  are  different  and  it  has  acted 
quickly  and  effectively  to  keep  it  under  con- 
trol: so  far.  the  U.S.  has  failed  to  accomplish 
thlJ. 

The  Chase  Manhattan  Bank  Newsletter 
says.  "Japan  seems  to  be  winning  the  battle 
against  inflation."  Consumer  prices  rose  only 
4.8  percent  in  1979,  7.5  percent  In  1980,  and 
will  project  an  increase  of  approximately 
6.0  percent  for  1981.  These  figures  are  par- 
allel with  both  OPEC  prices  and  OPEC  events 
(war.  hostages,  etc.).  And  while  most  of 
Japan's  consumer  price  increase  has  been  due 
to  oil.  It  has  other  domestic  forces  under  con- 
trol largely  by  massive  increases  in  produc- 
tivity, strategic  cooperative  planning,  major 
doses  of  technology  improvement,  and  capi- 
tal Investment. 

"We  have  prevented  imported  inflation 
from  becoming  domestic  homemade  infla- 
tion"— Isamu  Miyazakl.  Vice  Minister.  Japa- 
nese Economic  Planning  Agency. 

"...  there  current!  v  is  very  little  home- 
grown inflation  here" — Eric  Hayden,  Tokyo 
based  Vice  President.  Bank  of  America  .  .  . 
99  percent  of  It  (inflation)  is  from  offshore." 

"Japan  does  not  have  the  wage  price  spiral 
of  other  countries."  states  Tsotomu  Nishi- 
mura.  Chief  Economist.  Sumitomo  Bank. 
(The  1979  wage  increase  was  6.9  percent.  7.3 


percent  in  1980.  and  the  1981  forecast  by 
Mr.  Miyazakl.  Japanese  Economic  Planning 
Agency  is  7.9  percent.) 

More  importantly,  productivity  is  keeping 
pace — 6  percent  in  1980.  considered  a  good 
year,  and  a  forecast  of  11.0  percent  for  1981. 
Therefore,  unit  costs  of  production  have  re- 
mained relatively  stable,  accounting  par- 
tially for  the  Japanese  cost  advantage  in 
foreign  trade.  (Most  charges  of  Japanese 
dumping  turn  out  to  be  simply  lower  costs 
because  of  greater  productivity.) 

Assistant  Secretary  of  Labor  under  the 
Carter  administration.  Arnold  Packer,  said. 
"The  difference  is  we  have  labor  leaders  who 
Insist  on  wage  Increases  that  far  outstrip 
productivity,  and  the  Japanese  don't."  Ac- 
cording to  Yoshihiro  Inayama.  Chairman. 
Nippon  Steel.  "Cost  of  living  Increases  are 
not  used  in  Japan,  so  wages  do  not  rise  auto- 
matically with  price.  The  countries  with  the 
worst  Inflation  are  those  that  link  wage  In- 
creases to  price  increases.' 

Japan  has  also  successfully  restricted  the 
growth  of  Its  money  supply.  In  1980.  It  was 
only  8.0  percent.  Interestingly.  Japan  has 
horrendous  national  deficits  (»67.9  billion  in 
1980)  for  a  country  half  the  population  size 
of  the  U.S.  The  difference  is  that  funds  are 
borrowed  from  the  Japanese  people,  who  save 
20  percent  vs.  5  percent  in  the  U.S.  and  Japan 
does  not  pay  its  deficits  with  printing  press 
money.  According  to  Mr.  Hayden.  Bank  of 
America,  in  Japan,  the  people  and  the  gov- 
ernment save  and  in  the  U.S..  the  people  and 
the  government  spend. 

What  specifically  does  Japan  do  to  pro- 
mote the  use  of  technology  in  solving  its  in- 
flation, productivity,  and  world  trade  prob- 
lems? First.  Japan  sets  natlcnal  goals  and 
objectives,  combined  with  consensus  and 
priority  as  an  integral  pan,  of  the  setting, 
followed  by  strategic  planning  for  their  Im- 
plementation. Second.  Japan  takes  a  specific 
technology  such  as  robotics  (of  which  the 
U.S.  was  the  founder  and  leader)  and  makes 
it  a  prime  Inclusion  in  its  Industrial  opera- 
tions. Improving  Its  own  productivity  and 
enhancing  Its  world  market  position  for  its 
products.  Japan  presently  has  over  7.500  In- 
stalled robots. 

Japan,  as  a  part  of  Its  own  International 
and  multinational  plan,  intends  to  market 
robots  Internationally  starting  with  low  cost, 
lower  technology  robots  and  working  up 
into  the  more  sophisticated  robots  as  they 
enter  and  secure  markets.  (In  late  1980. 
Fujitsu's  new  plant  had  a  capacity  to  pro- 
duce, yearly,  more  robots  than  are  currently 
installed  in  the  entire  United  States.) 

Factors  in  the  Japanese  culture  that  pro- 
mote  robot   acceptability   are: 

1.  Guaranteed  lifetime  employment  until 
age  55-60. 

2.  Payment  of  semiannual  bonus  from 
company,  based  on  productivity  and  company 
profitability  equal  to  2-5  months  of  the 
worker's  annual  salary.  Workers  have  not  op- 
posed robotics  because  Its  potential  for  In- 
creasing productivity  and  profitability  en- 
hances their  bonus. 

3.  Assumption  by  Japanese  companies  of 
the  responsibility  for  retraining  and  up- 
grading the  skills  of  displaced  employees. 

4.  Mm  (Ministry  of  International  Trade 
and  Industrj)  has  deliberately  identified 
robot  production  as  a  major  strategic  Indus- 
try, vital  to  Japan's  national  and  Interna- 
tional trade  development.  It  regards  the  in- 
stallation of  robots  as  necessary  to  offset 
Japan's  scarcity  of  labor,  to  reduce  Job  labor 
content,  and  to  enhance  economies  of  scale 
In  manufacturing. 

MITI  has  not  Just  talked.  It  has  taken 
specific  actions  to  Implement  Its  robot  stra- 
tegic plan: 

a.  With  Mm  direction,  Japan  Robot  Lease 
was  founded  In  April,  1980.  It  is  Jointly 
owned.  70  percent  by  the  company  members 
of  the  Japan  Industrial  Robot  Association 
and  30  percent  by  ten.  non-life  insurance 
companies.  The  objectives  of  Japan   Robot 
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Increasing  focus  on  "intelligent"  robots 
r  ipresented  9.9  percent  of  sales  In  the 

of  1980. 
Inc^aslng    focus    on    development    of 
i^anufacturlng   technology  to  permit 

product  diversification. 
Ta^eted  generic  research  in  vision  and 

mslng  for  greater  flexibility  and  ex- 

of  the  robot  user  market. 
Dedlaratlon    by   MITI    that    robotics    is 
tec  mology   that   will   permit   Japan   to 

productivity  lead 

WHAf    SHOULD    THE    UNrTED    STATES    DO? 

IndusUy 

1.  CoiAplete  Its  feasibility  studies  and  make 
decision  for  large  scale  incorporation 
robotics  into  its  production  processes. 
Ma  ce  large  and  long  term  commitment 
i  cceptance  and  inclusion  of  robotics. 
I  permit  U.S.  manufacturers  to  ex- 
t^eir     manufacturing     capability     to 
t  he  needs  of  U.S.  industry  and  prevent 
inc  irslon   of  Japan   Into  U.S.   markets. 
Accept  the  responsibility  for  retraining 
upf  radlng  Its  work  force  when  displayed 

V  hen  augmenting  robot  usage. 
Ass  ign    priority   to   the   installation   of 
I  ecognizlng  that  robots  are  one  of  the 
and  cheapest  ways  to  Increase  pro- 


Co<  perate 


e  with  worker  groups  to  assist 
understanding   the   advantages   of 
I  nd  accept  them  more  easily.  Assign 
of  installation  to  dull,  dirty.  danger- 
Work  out  plans  to  share  the  bene- 
l^creased  productivity.  Emphasize  that 
have  the  long  term  advantages  of 
technology,    but    that    they    will    not 
without    near    term    dislocation   of 
some  rather  severe. 


fo  -ce. 


Government 


1.  Set  national  policies  and  goals  that  will 
permit  rapid  modernization  of  production 
facilltle  5  and  the  rapid  installation  of  robots. 
Eatablia  h  robotic  production  as  a  major 
strategl ;  industry. 

2.  Sti  ucturlng  depreciation  schedules  that 
are  mo!  e  compatible  with  the  real  obsoles- 
cence c'  industrial  equipment.  Permit  rapid 
write-o;  r  for  more  certain  capital  recovery. 

3.  Ion  mediately  match  (or  surpass)  foreign 
govern!  lent  incentive  programs  for  robot 
usage. 


4.  Encourage  deployment  by  the  Depart- 
ment of  Commerce  of  some  of  the  resources 
and  authority  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  support 
generic  research  for  tactile  and  visual  sens- 
ing for  advancing  precision  robotic  develop- 
ments suitable  in  a  wide  range  of  industrial 
processes. 

5.  Provide  assistance  for  the  retraining  of 
displaced  workers,  including  attention  to  our 
nation's  public  education  system  which  re- 
flects an  appalling  lack  of  basic  mata  and 
science  training  required  to  upgrade  un- 
skilled workers  for  participation  in  more 
advanced  industrial  production  processes. 

6.  Immediately  change  the  tax  laws  to 
encourage  capital  accumulation,  recovery, 
and  investment  in  Innovation  processes  and 
products. 

7.  Take  immediate  steps  to  eliminate  the 
adversary  condition  between  government  and 
Industry,  and  set  a  political  climate  to  en- 
courage cooperation  toward  national  goals. 

8.  Understand  that  failure  to  adopt  new 
technologies  and  invest  large  amounts  of 
capital  in  new  plants,  equipment  and  proc- 
esses Is  a  direct  roadmap  to  plant  closings 
and  loss  of  Jobs.  Technology  (38';;  )  and 
capital  Investment  (25'; )  equate  to  over 
63  ""r  of  the  driving  force  that  creates  new 
industries  and  Jobs. 
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AMBASSADOR  MIKE  MANSFIELD 
SUMMARIZES  THE  REAGAN  FOR- 
EIGN POLICY 

Mr.  PERCY.  Mr.  President,  our  friend 
and  very  distinguished  colleague,  Mike 
Mansfield,  U.S.  Ambassador  to  Japan, 
has  made  an  important  statement  on 
United  States-Japanese  relations.  On 
July  22,  he  spoke  before  a  Nikkeiren- 
sponsored  seminar  for  top  management 
attended  by  top-level  Japanese  execu- 
tives. Ambassador  Mansfield  has  sum- 
marized the  Reagan  foreign  policy  in  an 
effective  way  and  has  explained  its  bene- 
fits and  implications  for  United  States- 
Japanese  relations.  He  has  pointed  out 
the  resilience  of  our  friendship  with 
Japan,  which  is  the  kind  actually 
strengthened  by  adversity.  Ambassador 
Mansfield  is  correct  in  saying  that 
nothing  has  happened  since  the  summit 
meeting  of  Prime  Minister  Suzuki  and 
President  Reagan  which  detracts  in  any 
way  from  the  closeness  of  our  relations. 

I  ask  unanimous  consent  that  Ambas- 
sador Mansfield's  speech  of  July  22. 1981. 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ADDRESS    BY     AMBASSADOR    MiKE    MANSFIELD 

President  Otsukl.  distinguished  leaders  of 
the  business  community  of  Japan,  it  is  al- 
ways a  pleasure  for  me  to  come  to  the  region 
around  FuJl-san.  My  home  state  In  the  U.S.. 
Montana.  Is  known  as  "Big  Sky"  country  be- 
cause of  the  vast  expanses,  the  distant  hori- 
zon and  the  great  cloud-filled  skies.  Japan, 
with  all  its  mountains,  valleys  and  bustling 
big  cities,  is  quite  different,  but  here  in  the 
gentle  sloping  countryside  between  this  world 
famous  mountain  and  Suruga  Bay,  one  can 
get  a  feeling  for  the  "Big  Sky"  in  Japan  too. 

It  Is  also  a  pleasure  to  be  with  you  today 
as  you  examine  the  changing  international 
situation  and  seek  to  identify  the  measures 
which  Japan   and  the  US    should  take  m 


response  to  It.  I  would  certainly  not  wish 
to  prescribe  programs  or  steps  which  other 
countries  should  take  to  advance  their  own 
interests,  least  of  all  Japan,  where  freedom 
of  discussion  and  a  democratic,  political, 
economic  and  social  structure  allow  for  self- 
determination  after  free  debate.  Oiven  the 
effects  that  policies  taken  by  either  of  our 
countries  have  on  the  other,  however,  a  few 
words  about  the  foreign  policy  objectives  of 
the  Reagan  Administration  and  how  they 
relate  to  Japan  may  contribute  to  your  dis- 
cussions during  these  next  few  days  and 
beyond. 

THE  REAGAN  FOREIGN  FOLICY 

Six  months  have  now  passed  since  Presi- 
dent Ronald  Reagan  took  office.  During  this 
period,  the  broad  outlines  of  the  foreign 
policy  of  hU  administration  have  become 
clea;'.  Secretary  of  State  Halg  recently  de- 
scribed the  four  basic  elements  of  this  policy 
a3  follows: 

1.  A  new  approach  to  East-West  relations 
whereby  we  will  insist  on  reciprocity  and  re- 
straint on  the  part  of  the  East. 

2.  A  strengthening  of  our  own  defenses. 

3.  A  commitment  to  rejuvenate  our  alli- 
ances and  revitalize  our  relations  with  those 
with  whom  we  share  values. 

4.  The  establishment  of  a  Just  and  respon- 
sible relationship  with  the  developing  world. 

But  as  we  know  "4"  is  an  unlucky  number 
In  Japan.  Thus,  I  would  like  to  add  a  fifth 
goal  that  is  essentially  domestic  but  which 
will  have  an  exceedingly  important  impact 
on  the  success  of  our  foreign  policy — the  re- 
construction of  the  American  economy.  The 
Reagan  Administration  has  set  as  its  num- 
ber one  priority  the  restoration  of  non-lnfla- 
tlonary  growth  and  is  succeeding. 

A  strong  U.S.  economy  Is  an  essential  basis 
for  exercising  the  kind  of  leadership  in  world 
affairs  that  our  friends  and  allies,  Japan  in- 
cluded, expect.  A  strong  U.S.  economy  is  the 
dynamo  that  has  generated  the  outstanding 
American  social,  cultural  and  scientific  de- 
velopment so  well  known  around  the  world. 
A  strong  U.S.  economy  has  provided  Amer- 
ican citizens  with  a  standard  of  living  that 
has  been  equaled  by  few  other  countries, 
'ndeed.  without  a  strong  U.S.  domestic  econ- 
omy, we  limit  the  means  for  working  to- 
gether with  our  friends  toward  greater  pros- 
perity throughout  East  Asia  and  the  Pacific 
and  toward  maintenance  of  political  freedom 
and  military  stability. 

During  the  past  several  months,  a  verita- 
ble revolution — some  call  it  the  "Reagan 
Revolution" — in  the  funding  and  adminis- 
tration of  U.S.  Government  programs  has 
taken  place,  all  aimed  at  putting  our  own 
e?onomic  house  in  order.  )n  my  view  these 
steps  are  long  overdue,  and  I  welcome  them. 
Federal  spending  is  being  cut.  government 
regulation  trimmed,  taxes — including  those 
that  apply  to  business — reduced,  and  the  re- 
sponsibility for  a  number  of  social  programs 
returned  to  the  states.  These  measures  will 
reaccelerate  the  economy  by  reducing  Infla- 
tion leading  to  increased  investment  and  Job 
creation.  As  Inflation  declines,  so  will  Inter- 
est rates  decline  in  time. 

THE   US-JAPAN   ALLIANCE 

Where,  then  does  Japan  fit  into  the  broad 
framework  of  U.S.  foreign  policy?  As  I  have 
said  on  many  previous  occasions,  there  is  no 
more  important  bilateral  relatlon.shlp  in  the 
world  than  that  between  the  United  States 
and  Japan.  The  cornerstone  of  our  policy  In 
Asia  and  the  Pacific  Is  our  relationship  with 
Japan.  Our  trade  ties  have  contributed  to 
prosperity  not  only  in  Japan  and  the  United 
States,  but  In  other  countries  around  the 
Pacific  rim. 

The  defense  relationship  has  contributed 
greatly  to  the  strategic  balance.  And  on  the 
cultural  and  education  level,  Japan  and  the 
United  States  regularly  welcome  scholars, 
artists,  scientists,  and  technicians  from  each 
other  In  a  lively  exchange  of  people  and  Ideas 
that   Is   a   valuable   learning   experience  for 
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both  nations.  Our  relationship,  which  is 
based  on  common  values  and  Interests  in  the 
world,  has  been  nurtured  with  understand- 
ing, good  faith  and  mutual  trust  and  confi- 
dence on  both  sides. 

Over  the  years,  this  relationship  has  ma- 
tured Into  a  productive  partnership  to  deal 
with  the  serious  challenges  which  we  face  in 
common.  This  is  what  we  mean  when  we  in 
the  United  States  refer  to  Japan  as  an  ally. 
And  Japan  has  demonstrated  by  Its  action 
that  It  understands  not  only  the  meaning  of 
the  word  "ally"  but  also  the  responsibilities 
associated  with  such  a  relationship. 

Our  two  nations  are  now  firmly  linked  as 
equal  partners.  For  example,  we  Americans 
have  been  particularly  appreciative  of  the 
support  we  received  in  our  efforts  to  have  the 
hostages  in  Tehran  freed,  recognizing  that  of 
all  our  friends  and  allies  Japan  paid  the 
greatest  price  for  her  support  when  the  Ira- 
nians unilaterally  cut  off  what  has  been  13 
percent  of  Japan's  petroleum  Imports.  The 
role  of  Japan  in  invoking  economic  sanctions 
upon  the  Soviet  Union  following  that  coun- 
try's invasion  of  Afghanistan  provided  an- 
other clear  example  of  Japan's  willingness  to 
play  an  active  and  constructive  role  in  the 
search  for  peace  and  stability  in  concert  with 
the  U.S.  and  other  nations. 

THE  SUZKI  VISIT 

The  strength  of  our  relationship  was  re- 
cently demonstrated  by  the  visit  of  Prime 
Minister  Suzuki  to  Washington.  In  my  view, 
that  visit  marked  the  most  successful  meet- 
ing ever  held  between  a  Japanese  Prime  Min- 
ister and  an  American  President.  The  summit 
was  preceded  by  the  resolution  of  the  auto- 
mobile trade  issue — a  testimony  to  our  abil- 
ity to  work  out  reasonable  solutions  to  seem- 
ingly Intractable  blltaeral  problems  on  the 
basis  of  mutual  understanding. 

In  Washington,  the  Prime  Minister  and 
President  Reagan  concurred  on  the  most 
important  global  and  regional  political  and 
economic  Issues.  They  shared  a  common  con- 
cern about  the  rapid  growth  of  Soviet  mili- 
tary power  in  this  region  of  the  world  and 
the  Soviet  willingness  to  use  their  power  in 
Afghanistan  and  el."!ewhere:  they  agreed  that 
an  appropriate  division  of  defense  roles  for 
the  United  States  and  Japan  is  desirable: 
they  concurred  In  the  view  that  the  indus- 
trial democracies  should  consult  and  cooper- 
ate more  on  aefense.  on  Improving  the  world 
economy  and  on  development  assistance  to 
Third  World  countries:  and  they  each  re- 
solved to  maintain  a  free  and  fair  trading 
system. 

The  summit  was  a  clear  demonstration  of 
the  close  ties,  which,  to  repeat,  bind  our 
two  countries  in  the  most  important  bilateral 
relationship  in  the  world.  I  assure  you  that 
nothing  has  occurred  since  the  summit  which 
detracts  In  any  way  from  the  significance  of 
this  meeting  between  our  top  leaders  or  the 
closeness  of  our  relations.  And  I  can  think 
of  no  more  positive  or  auspicious  way  to 
usher  In  the  two  new  administrations  In 
Washington  and  Tokyo,  and  this  new  decade 
of  the  80's  as  well,  than  this  remarkable 
summit  we  experienced  in  May. 

THE    BILATERAL    TRADE     PICTITRE 

There  has  been  much  discussion  in  recent 
years  of  trade  frictions  between  our  two 
countries.  Indeed,  we  have  faced  some  dif- 
ficult problems,  both  In  my  period  as  Ambas- 
sador and  before.  Undoubtedly  we  will  face 
others  in  the  future.  But  we  have  made  great 
progress  In  our  ability  to  resolve  these  prob- 
lems, and  in  reaping  the  benefits  of  the 
largest  overseas  trading  relationship  In  the 
history  of  the  world. 

One  aim  of  the  President's  economic  recov- 
ery program  is  to  make  American  business 
more  competitive,  both  at  home  and  abroad 
Recently  the  President's  Special  Trade  Rep- 
resentative, William  Brock,  made  this  point 
clear  when  he  stated  to  Congress  on  July  8 


"a  strong  U.S.  economy  is  our  goal.  Free 
trade,  based  on  mutually  acceptable  goals 
and  relations.  Is  essential  to  the  pursuit  of 
that  goal."  I  recognize  that  the  U.S.  has 
not  been  immune  to  protectionist  pressures. 
None  of  us  are.  We  all  have  to  deal  at  times 
with  political  reality.  But.  as  Ambassador 
Brock's  statement  to  Congress  makes  clear, 
we  are  acutely  aware  that  the  maintenance 
of  open  markets  Is  essential  to  our  economic 
well-being  tuid  that  protectionist  tendencies 
need  to  be  kept  under  control  everywhere. 

It  is  inevitable  that  the  dynamic  Japanese 
enterprises  which  you  head  and  our  equally 
dynamic  American  companies  will  compete 
in  the  market  place  This  is  healthy,  but  it 
Is  neither  Inevitable  nor  necessary  for  com- 
mercial competition  to  result  in  political 
friction.  However,  our  companies,  as  I  am 
sure  yours  are.  will  be  sensitive  to  discrimi- 
natory practices  which  distort  the  market 
place  and  place  them  at  a  competitive  dis- 
advantage. For  a  free-trading  system  to  work, 
it  must  be  truly  free.  The  use  of  export 
credits  and  subsidies,  tied  aid  to  developing 
countries,  discriminatory  investment  incen- 
tives and  restraints  in  trade  are  all  means 
for  destroying  both  the  fabric  and  trust 
upon  which  the  free  trade  system  is  built. 

It  is  not  enough  that  legal  barriers  be 
removed,  if  extra-legal  barriers  and  business 
practices  made  it  very  difficult  for  new  sup- 
pliers and  customers  to  enter  the  tradln? 
structure.  It  Is  not  enough  to  lower  tariff 
barriers  if  non-tariff  barriers  remain  In  place 
or  new  ones  are  erected.  We  made  great  prog- 
ress In  the  multilateral  trade  negotiations 
In  establishing  a  network  of  agreements  for 
the  removal  of  non-tariff  barriers  to  trade. 
It  is  essential  that  these  agreements  be  ef- 
fectively implemented.  This  should  be  the 
objective  not  Just  of  governments,  but  busi- 
nessmen as  well.  For  It  Is  the  businessman 
who  will  suffer  most  If  the  trading  system 
collapses  under  the  pressure  of  non-conform- 
ity with  its  rules  and  guidelines. 

One  of  the  more  visible  and  more  impor- 
tant of  the  agreements  flowing  out  of  the 
multilateral  trade  negotiations  (MTN)  was 
the  opening  of  Nlhon  Telephone  &  Telegraph 
(NTT)  procurement  to  foreign  suppliers.  As 
with  the  other  MTN  agreements,  the  manner 
In  which  the  NTT  agreement  on  procurement 
policies  is  implemented  in  practice  will  be 
the  key  to  determining  the  success  of  this 
agreement.  Our  experience  thus  far  with  im- 
plementation of  the  NTT  agreement  has 
been  particularly  encouraging.  We  are  opti- 
mistic that  the  understanding  which  NTT 
leaders  are  demonstrating  of  the  problems 
facing  U.S.  businessmen  in  Japan  will  prove 
a  model  for  other  sectors  of  the  Japanese 
economy. 

I  believe  American  companies  Increasingly 
recognize  the  need  to  familiarize  themselves 
with  the  particulars  of  the  Japanese  market 
and  preferences  of  Japanese  consumers  and 
to  Invest  the  time,  money  and  effort  needed 
to  achieve  success  In  Japan.  Moreover.  In 
my  view.  Japanese  businessmen  are  becom- 
ing more  internationally  minded;  they  recog- 
nize that  the  prosperity  of  Japan's  economy 
depends  on  the  economic  strength  and  vital- 
ity of  Japan's  friends  and  partners.  As  ap- 
preciation of  the  international  aspects  of 
economic  affairs  depends  among  Japanese 
businessmen,  the  need  for  continuing  efforts 
to  encourage  Imports  and  foreign  Investment 
is  increasingly  recognized. 

Although  I  have  been  talking  about  our 
bilateral  relationships,  I  must  also  mention 
the  other  great  trading  partner  of  our  two 
countries,  the  Industrial  democracies  of 
Western  Europe.  The  growing  Interdepend- 
ence Unking  the  economies  of  Western 
Europe,  Japan  and  the  U.S.  Is  such  that  the 
actions  of  one  partner  of  this  triangle  cannot 
but  have  effect  upon  the  economies  of  the 
other  two;  trading  patterns  between  two 
affect  the  third.  There  is  no  doubt  that  the 


industrial  democracies  are  faced  with  struc- 
tural problems  in  a  number  of  mature,  basic 
Industries,  including  steel,  textiles  and  auto- 
mobilles.  It  is  equally  clear  that  other  sectors 
of  the  economy — machine  tools,  semiconduc- 
tors, computers — are  areas  of  future  com- 
petition. 

The  recent  visit  of  Prime  Minister  Suzuki 
to  Europe  has  been  particularly  valuable 
In  imderllning  the  common  interests  of  these 
three  great  economic  entities  and  In  pointing 
the  way  toward  improved  economic  coopera- 
tion among  them.  I  welcome  the  Prime 
Minister's  leadership  in  this  area  and  support 
his  efforts  to  find  mutually  acceptable  solu- 
tions to  the  problems  confronting  the  in- 
dustrialized democracies. 

Energy  is  also  an  issue  which  requtree 
Japan  and  the  United  States  to  work  to- 
gether. There  is  a  major  risk  that  the  current 
softness  in  oil  markets  will  give  rise  to  un- 
justified complacency.  Japan  and  the  United 
States  have  both  made  remarkable  steps  in 
reducing  their  dependence  on  imported  oil. 
There  is  every  reason  for  this  effort  to  con- 
tinue since  the  United  States  and  Japan  have 
much  to  gain  through  energy  cooperation, 
bilaterally  and  through  assistance  to  Third 
Countries  seeking  to  develop  their  own 
energy  resources. 

Japan's  efforts  on  behalf  of  economic  de- 
velopment are  equally  outstanding.  The 
doubling  of  Japanese  aid  over  the  next  five 
years  will  further  economic  development  In 
deserving  countries  and  contribute  to  global 
security. 

INTERNATIONAL  SECURITT 

Of  course,  neither  Japan  nor  the  United 
States  can  afford  to  lose  sight  of  the  Inter- 
national security  situation.  The  rapid  build- 
up of  the  Soviet  Union's  military  capability 
during  the  past  two  decades,  during  a  pe- 
riod of  so-called  detente,  and  their  willing- 
ness to  use  military  forces  directly,  as  In 
Afghanistan,  or  through  surrogates  as  in 
Africa  and  elsewhere  is  disturbing.  Unfor- 
tunately, the  Northwest  Pacific  has  not  been 
spared  this  buildup.  Troops  and  fortifications 
have  increased  on  the  occupied  Northern  Is- 
lands and  there  has  been  a  quantum  In- 
crease of  North  Korean  offensive  capability. 

The  Soviets  have  also  enhanced  their  abil- 
ity to  threaten  the  West's  oil  lifeline  In  the 
Persian  Gulf.  They  have  substantially  In- 
creased their  naval  forces  in  the  Indian 
Ocean.  Soviet.  Cuban  and  other  military  ad- 
visors and  forces  are  in  place  In  an  arc  run- 
ning from  Afghanistan  to  Yemen  and  Ethio- 
pia, and  they  have  strengthened  the  already 
huge  forces  In  the  southern  part  of  the  Soviet 
Union  which  faces  this  area.  In  East  Asia, 
the  USSR  has  made  the  Soviet  Pacific  Fleet 
the  biggest  and  best  of  Its  fleets.  The  USSR 
has  established  a  beachhead  in  Vietnam  and 
frequently  uses  some  of  the  best  anchorages 
In  Asia  at  Cam  Ranh  Bay  and  Danang  and 
the  adjacent  airfields. 

It  is  no  longer  an  uncommon  sight  to  see 
Soviet  warships  and  planes  moving  back  and 
forth  over  the  Japan  Sea  on  their  wav  be- 
tween Vladivostok  and  Vietnam.  The  USSR 
also  has  a  strong  Indian  Ocean  naval  force 
and  very  strong  elements — up  to  51  divisions 
or  25  percent  of  its  land  forces — along  the 
Slno-Sovlet  border  and  the  Soviet  Par  East 
Approximately  26  percent  of  its  Air  Force  Is 
located  in  these  same  overall  areas. 

From  1945  to  1965  the  United  States  was 
In  good  shape  to  protect  several  fronts  uni- 
laterally. Since  that  time,  we  have  become 
aware  of  the  fact  that  no  one  nation  can 
stand  alone  but  that  all  the  nations  of  the 
West  capable  of  so  doing  must  stand  to- 
gether. We  have  had  to  depend  more  and 
more  on  our  allies  and  friends. 

Tn  standing  together,  however,  we  e»ch 
have  certain  responsibilities.  The  Reagan  Ad- 
ministration Is  determined  to  fulfill  Its  duty. 
For  example,  the  United  States  will  Increase 
Its  defense  budget  more  than  $30  billion  for 
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this  year  Mid  next.  The  7th  Fleet  has  been 
strengthei  led  to  such  an  extent  that  we  now 
maintain  two  carriers  on  duty  In  the  western 
.ndlan  Ocean  guarding  the  back  door  to  the 
Arab-Isr»<ll  area  and  the  rront  door  to  the 
richest  ol  i-produclng  nations  in  the  world 
along  the  Persian  Qulf.  They  are  out  there  In 
our  behal ;  and  In  Japan  s  because  we  know 
how  vital  Mideast  oil  Is  to  your  country. 

In  the  1  ew  International  situation  that  we 
face,  the  '  Tnlted  States  firmly  believes  Japan 
should.  c(  n  and  will  do  more — on  Its  own 
responsibility  as  a  sovereign  nation— to  en- 
sure the  d  Efense  of  Its  own  territory  and  sur- 
rounding »ea  and  air  space.  The  United  States 
is  not  asking  Japan  to  do  more  so  that  we 
can  do  leas.  Despite  overall  budget  austerity, 
the  Reagin  Administration  has  sought  $32 
billion  more  In  defense  spending  next  year 
than  had  been  planned  by  the  previous  ad- 
mlnlstratl  on  and  1200  billion  more  over  the 
next  five  rears.  We  recognize  the  constraints 
that  Japa  i  faces  and  are  not  asking  Japan  to 
do  anythli  ig  that  would  contravene  Its  consti- 
tution, crtate  major  economic  difficulties,  or 
alarm  neighboring  countries.  We  recognize 
and  appriiclate  the  accomplishments  Japan 
has  already  made.  At  the  same  time,  we  are 
convinced  that  the  new  challenges  we  face 
require  a  nelghtened  emphasis  on  defense  by 
the  United  States  and  Its  allies  in  Western 
Europe  and  Japan. 

There  lias  been  much  press  discussion  of 
the  so-cal  led  gap  between  U.S.  and  Japanese 
defense  thinking.  I  do  not  deny  that  we  have 
some  dlfl  erences  In  regard  to  scale  and 
timing.  However,  according  to  reports  we 
have  rece  ved  from  the  Secretary  of  Defense, 
Mr.  Welnjerger.  the  Secretary  of  State,  Mr. 
Halg.  and  the  National  Security  Advisor  to 
President  Reagan.  Mr.  Allen,  the  recent  visit 
by  the  Director  General  of  the  National  De- 
fense Ag<  ncy  to  Washington  was  good  and 
substantial  Reflecting  the  views  of  the  Presi- 
dent, thole  ofBclals  who  met  with  Mr.  Omura 
spoke  wit  1  one  voice.  Since  then  the  Cabinet 
has  imde  lined  this  agreement.  U.S.  officials 
were  clea/  In  stating  that  we  are  not  asking 
Japan  to  do  the  Impossible  and  are  aware 
of  the  limits  Japan  currently  faces.  Within 
that  fran  lework.  however,  the  United  States 
continues  to  anticipate  a  greater  effort  on 
the  part  of  Japan. 

We  welcome  and  encourage  a  growing 
Japanese  role  In  world  affairs  and  look  to 
Japan  to  contribute  to  the  search  for  solu- 
tions to  (he  many  problems  which  confront 
us.  We  all  o  recognize  that  the  comprehensive 
and  com:  ilex  relationship  between  our  two 
countries  will  not  be  without  some  rough 
spots,  mi  king  it  all  the  more  necessray  that 
a  true  d  alogue  be  maintained  and  that  a 
common  vision  of  where  we  want  this  rela- 
tionship to  go  be  sought.  I  am  convinced 
that  we  are  moving,  together.  In  the  right 
direction  and  that  our  partnership  will  con- 
tinue to  develop  to  the  benefit  not  only  of 
Japan  ard  the  United  States  but  of  all  na- 
tions that  share  our  values  and  aspirations 


are  printed  earlier  in  today's  Record,  by 
unanimDus  consent.)  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  wish  to 
report  to  the  Senate  the  conferees  on  the 
tax  bUl  are  still  hard  at  work.  I  expect 
they  wiU  break  about  now  for  dinner, 
briefly,  and  resume  about  8:30.  I  think 
it  is  a  good  investment  of  the  time  of  the 
Senate  to  wait  and  see  what  progress 
they  make  a  little  later  in  the  evening. 
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PRESIDING     OFFICER, 
seeks  recognition? 

Mr.  B^KER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  HRESmiNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 
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I  thank 
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R  3BERT  C.  BYRD.  Mr.  President, 
ur  animous  consent  that  the  order 
<  uorum  call  be  rescinded. 

^RESIDING  OFFICER.  Without 
it  is  so  ordered.  The  minority 
recognized. 

RpBERT  C.  BYRD.  Mr.  President, 
the  Chair. 

of  Mr.  Robert  C.  Byrd  at 
relating  to  the  U.S.  Senate 


RECESS  UNTIL  9  PM. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
stand  in  recess  until  the  hour  of  9  o'clock 
this  evening. 

There  being  no  objection,  the  Senate, 
at  8:09  p.m.,  recessed  until  9  p.m..  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  Warner). 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  shortly  to  check  the  progress  of 
the  conferees  on  the  tax  bill  and  to  make 
a  further  statement  in  a  few  moments 
about  the  plans  for  the  Senate  tonight 
and  tomorrow. 

While  we  go  about  that  prooes3, 1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  are 
certain  matters  on  the  Executive  Calen- 
dar and  the  Legislative  Calendar  that 
are  cleared  on  this  side  for  action  by 
unanimous  consent.  I  inquire  of  the  dis- 
tinguished minority  leader  first,  of  the 
Executive  Calendar,  if  he  is  prepared  to 
proceed  to  the  items  we  are  prepared 
to  proceed  to.  all  of  those  nominations 
under  New  Reports,  plus  the  nomina- 
tions under  Department  of  Agriculture, 
Harold  V.  Hunter  and  Charles  Shuman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  side  is  not  prepared  to  proceed  on 
the  nominations  in  the  Department  of 
Agriculture.  Under  New  Reports,  the  mi- 
nority is  ready  to  proceed  with  those  on 
page  2,  page  3.  page  4,  and  page  5. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Exec- 
utive Calendar  beginning  with  New  Re- 
ports on  page  2  and  including  all  of 
those  nominations  on  page  3,  page  4,  and 
on  page  5. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
just  identified  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Dbpastmxnt  or  Housing  and  Ubban 
Development 

Charles  L.  Dempsey.  of  Virginia,  to  be  In- 
spector General,  Department  of  Housing  and 
Urban  Development. 

Envbonmental   Psotection   Agency 

Kathleen  M.  Bennett,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

John  P.  Horton,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

NUCLBAK    REGVLATORT     COMMISSION 

Thomas  Morgan  Roberts,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Nuclear 
Regulatory  Commission. 

Depabtment   or  Commekce 

Robert  O.  Dederick,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Commerce. 

Rear  Adm.  Herbert  R.  Lippold,  Jr.,  NOAA, 
to  be  Director  of  the  National  Ocean  Survey, 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Feoesal  Communications  Commission 

James  H.  Quello,  of  Virginia,  to  be  a  mem- 
ber of  the  Federal  Communications  Commis- 
sion. 

Henry  M.  Rivera,  of  New  Mexico,  to  be  a 
member  of  the  Federal  Communications 
Commission. 

Small   Business   Aoministxation 

Frank  S.  Swain,  of  the  District  of  Colum- 
bia, to  be  Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

General   Services   Administration 

Joseph  A.  Slckon.  of  Virginia,  to  be  In- 
spector General,  General  Services  Adminis- 
tration. 

Department   or  Justice 

Richard  S.  Cohen,  of  Maine,  to  be  U.S. 
attorney  for  the  district  of  Maine. 

A.  Melvln  McDonald,  of  Arizona,  to  be  U.S. 
attorney  for  the  district  of  Arizona. 

R.  Lawrence  Steele,  Jr..  of  Indiana,  to  be 
U.S.  attorney  for  the  northern  district  of 
Indiana. 

Thomas  E.  Dlttmeler,  of  Missouri,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Missouri. 

Richard  A.  Stacy,  of  Wyoming,  to  be  U.S. 
attorney  for  the  district  of  Wyoming. 

John  C.  Bell,  of  Alabama,  to  be  U.S.  attor- 
ney for  the  middle  district  of  Alabama. 

J.  B.  Sessions  III,  of  Alabama,  to  be  U.S. 
attorney  for  the  southern  district  of  Ala- 
bama. 

Joseph  J.  Farnan.  Jr..  of  Delaware,  to  be 
U.S.  attorney  for  the  district  of  Delaware. 

James  A.  Rolfe.  of  Texas,  to  be  U.S.  attor- 
ney for  the  northern  district  of  Texas. 

Michael   R.   Spaan,  of  Alaska,  to  be  U.S. 
attorney  for  the  district  of  Alaska. 
Department   or   Education 

Daniel  Oliver,  of  Connecticut,  to  be  Gen- 
eral Counsel,  Department  of  Education. 
Occupational    Sapety    and    Health    Review 
Commission 

Robert  A.  Rowland,  of  Texas,  to  be  a  mem- 
ber of  the  Occupational  Safety  and  Health 
Review  Commission. 

Department   or  Justice 

Frank  H.  Conway,  of  Massachusetts,  to  be 
a  member  of  the  Foreign  Claims  Settlement 
Commission. 
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Government   Printing   OrricE 
Danford  L.  Sawyer,  of  Florida,  to  be  Public 
Printer. 

NOMINATION    OP    MICHAEL    SPAAN    TO    BE    U.S. 
ATTORNEY    POR     ALASKA 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Senator  Murkowski  and  myself, 
it  is  a  pleasure  to  ask  that  the  nomina- 
tion of  Michael  R.  Spaan  for  U.S.  attor- 
ney for  Alaska  be  confirmed  by  this  body. 

I  have  known  Mike  for  more  than  9 
years.  He  was  my  legislative  assistant 
during  the  early  stages  of  his  legal  ca- 
reer. I  know  him  to  be  a  man  of  high 
integrity  with  substantial  legal  and  ad- 
ministrative ability. 

Mike  Spaan  graduated  from  the  law 
school  at  the  University  of  California  at 
Davis  in  1972  in  the  top  10  percent  of  his 
class.  He  was  made  a  member  of  the  Or- 
der of  the  COIF. 

After  graduation,  Mike  moved  to 
Alaska  and  was  a  law  clerk  for  then  Jus- 
tice Robert  C.  Erwin  of  the  Alaska  State 
Supreme  Court.  In  1973,  he  joined  my 
staff  as  supervisor  of  the  legislative  sec- 
tion. For  the  past  5  years  he  has  been  a 
partner  in  a  major  law  firm  in  Alaska. 

With  this  background,  Mr.  President, 
Mike  possesses  a  comprehensive  under- 
standing of  both  the  Government  and 
private  sectors,  and  with  his  knowledge  of 
the  unique  problems  facing  Alaska,  he  is 
very  qualified  to  serve  as  the  U.S.  attor- 
ney for  the  State  of  Alaska. 

Senator  Murkowski  and  I  strongly 
urge  his  confirmation. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
inees were  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  those  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  on  our 
legislative  calendar,  we  have  six  items 
that  are  cleared  for  passage  by  unani- 
mous consent.  Calendar  Order  No.  242, 
Senate  Joint  Resolution  53;  Calendar 
Order  No.  243,  Senate  Joint  Resolution 
62;  Calendar  Order  No.  244,  Senate  Joint 
Resolution  87;  Calendar  Order  No.  245, 
Senate  Joint  Resolution  98;  Calendar 
Order  No.  246,  Senate  Resolution  178; 
Calendar  Order  No.  247,  House  Joint 
Resolution  141.  I  inquire  of  the  minority 
leader  IT  he  is  prepared  to  consider  all 
or  any  part  of  the  list  I  have  just 
recited. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  inform  the  majority 
leader  that  we  are  ready  to  proceed  with 
the  items  enumerated. 


WORKING  MOTHERS'  DAY 

The  joint  resolution  (SJ.  Res.  53)  to 
provide  for  the  designation  of  Septem- 
ber 6,  1981,  as  "Working  Mothers'  Day", 
was  considered,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  preamble, 
are  as  follows : 

S.J.  Res.  53 

Whereas  more  than  sixteen  mllUon  Amer- 
ican women  are  employed  outside  the  home 
and  have  children  under  the  age  of  eighteen; 

Whereas  these  working  mothers  are  mak- 
ing unique  and  substantial  contributions,  to 
both  the  growth  of  the  economy  and  the 
strength  of  the  American  family;  and 

Whereas  working  mothers  deserve  special 
recognition  for  fulfilling  their  exceptional 
responsitilities  in  the  home  and  in  the  world 
of  commerce:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
September  6,  1981.  as  "Working  Mothers' 
Day",  and  calling  upon  families,  individual 
citizens,  labor  and  civic  organizations,  the 
media,  and  the  business  community  to  ac- 
knowledge the  Importance  of  ths  working 
mother  and  to  express  appreciation  for  her 
role  In  American  society. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CYSnC  FIBROSIS  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  62)  to  author- 
ize and  request  the  President  to  designate 
the  week  of  September  20  through  26, 
1981,  as  "National  Cystic  Fibrosis  Week." 

Mr.  DOLE.  Mr.  President,  I  take  great 
pride  in  seeing  this  resolution  designating 
the  week  of  September  20  through  26, 
1981,  as  "National  Cystic  Fibrosis  Week", 
through  the  Senate.  This  resolution  has 
the  cosponsorship  of  over  30  distin- 
guished Members  of  the  Senate  from  both 
sides  of  the  aisle,  and  will  go  far  in  the 
movement  to  generate  public  awareness 
of  this  terrible  disease  that  touches  the 
lives  of  thousands  of  American  infants, 
children,  and  young  adults. 

Although  this  resolution  is  very  sim- 
ple in  concept,  its  impact  will  be  felt  in 
ways  that  many  of  us  who  have  never 
experience  the  pain  and  trauma  asso- 
ciated with  the  disease  cannot  tmder- 
stand.  It  means  so  much  to  victims  of 
cystic  fibrosis,  as  well  as  their  families. 
Lasit  year,  a  similar  resolution  was  passed 
in  the  Senate,  and  I  think  we  should 
make  this  an  annual  tradition  for  a 
worthwhile  cause. 

Setting  aside  a  special  week  of  the 
year  devoted  to  making  the  public  aware 
of  the  implications  of  cystic  fibrosis  fa- 
cilities efforts  to  develop  a  base  of  knowl- 


edge and  understanding  through  a  proc- 
ess of  public  education  activities.  The 
dream  of  conquering  cystic  fibrosis  can 
only  be  realized  when  research  activitiei 
to  find  a  cure  have  the  support  they  de- 
serve. Members  of  the  Congress  have  an 
opportunity  to  vote  for  legislation  de- 
signed to  support  research  activities  in 
this  area  through  the  National  Institutes 
of  Health. 

Although  medical  science  has  not  yet 
found  a  cure  or  long-term  control  for  CF, 
advances  in  medications,  therapy  and 
diagnostic  procedures  have  extended  the 
life  expentancy  of  cystic  fibrosis  victims 
from  10  to  21  years.  Although  the  disease 
remains  fatal,  the  periods  of  relative  good 
health  have  been  greatly  increased, 
thereby  allowing  the  person  with  CF  to 
participate  in  a  more  normal  lifestyle. 

Mr.  President  the  Cystic  Fibrosis  Foun- 
dation has  been  the  leading  force  in  the 
battle  against  CF.  This  disease  is  the 
leading  genetic  killer  of  children  and 
young  adults  in  America;  however,  it  re- 
mains a  mystery  in  attempts  to  discover 
a  cure.  There  is  also  no  practical  method 
of  identifying  carriers  of  the  CF  genetic 
trait.  Through  the  dedicated  efforts  of 
the  Cystic  Fibrosis  Foundation,  parents, 
friends,  and  physicians,  as  well  as  thou- 
sands of  other  concerned  citizens  from 
the  public  and  private  sectors,  CF  is 
beginning  to  gain  the  focus  of  attention 
that  it  should  have. 

Cystic  fibrosis  is  a  chronic,  degenera- 
tive, genetic  disease  affecting  the  lungs 
and  the  digestive  organs,  as  well  as  other 
major  organs.  It  causes  intermittent  and 
progressive  debilitation  and  eventual 
premature  death.  Its  side  effects  include 
a  severe  cough,  extreme  shortness  of 
breath,  malnutrition,  growth  retarda- 
tion, and  eventual  respiratory  and  heart 
failure.  The  process  of  delaying  the 
effects  of  the  disease  involves  daily,  time- 
consuming,  expensive  treatment  consist- 
ing of  physical  therapy  and  a  multiplicity 
of  medication.  The  need  for  constant 
care  and  the  knowledge  of  early  death 
create  a  high  amoimt  of  emotional  stress 
and  severe  financial  strain  on  patient 
a.nd  family  members  alike. 

There  are  about  1,600  new  CF  cases 
per  year  in  the  United  States,  and  the 
annual  cost  of  care  for  a  cystic  fibrosis 
patient  is  extremely  high.  Estimates  of 
the  cost  of  care  for  young  adult  victims 
exceed  $17,000  per  year,  and  individual 
expenditures  can  reach  as  high  as 
$50,000  to  $100,000  annuaUy  in  the  ter- 
minal years. 

Last  summer,  my  staff  was  privileged 
tc  have  the  experience  of  working  with  a 
young  intern  named  Keith  Jones,  who 
suffered  from  cystic  fibrosis.  Although  he 
knew  that  his  days  were  numbered, 
Keith  always  locked  ahead  with  opti- 
mism and  set  goals  for  himself,  living  life 
tc  the  fullest  during  the  time  he  was 
given.  It  was  With  great  sadness  that  I 
heard  about  Keith's  death  earlier  this 
year,  but  I  will  never  forget  the  courage 
of  this  young  man  and  the  inspiration 
that  he  provided  to  members  of  my  staff, 
as  well  as  myself. 

Since  knowing  Keith,  Mr.  President, 
this  year's  resolution  designating  "Na- 
tional Cystic  Fibrosis  Week"  has  taken  on 
a  more  personal  dimension,  and  I  urge 
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1.500  to  2,500  children   born 
with  cystic  fibrosis,  many  will 
treatment  and  death.  Un- 
it  is    estimated   that   this 
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of  not  only  the  inmiediate 
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S.J.  Res.  62 
Whereai  cystic  fibrosis  Is  the  number  one 
genetic  kl  Her  of  chUdren  In  America,  and 
between  ope  thousand  five  hundred  and  two 
thousand  iflve  hundred  are  bom  each  year 
in  this  cotintry  with  the  disease;  and 

Wherea^  public  understanding  of  cystic 
fibrosis  isi  essential  to  enhance  early  detec- 
tion and  tt'eatment  of  the  disease  and  reduce 
the  misunderstanding  and  confusion  con- 
cerning It  e  symptoms  of  cystic  fibrosis:  and 
Whereai  a  national  awareness  of  the  cystic 
fibrosis  piDblem  will  stimulate  Interest  and 
concern  litadlng  to  Increased  research  and 
a  cure  for  cystic  fibrosis:  Now. 
be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentativts  of  the  United  States  of  Ameri- 
can in  C ingress  assembled.  That  the  week 
of  Septenber  20  through  26.  1981.  Is  deslg- 
■Natlonal  Cystic  Fibrosis  Week," 
President  is  authorized  and  re- 
issue a  proclamation  calling  upon 
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The  joint  resolution,  and  the  pre- 
amble, are  as  follows : 

S.J.  Res.  87 

Whereas  Commodore  John  Barry,  hero  of 
the  American  Revolution  and  holder  of  the 
first  Commission  In  the  United  States  Navy, 
was  born  on  September  13,  1745,  In  County 
Wexford,  Ireland: 

Whereas  Commodore  Barry  was  commis- 
sioned to  conunand  the  brig  Lexington,  the 
first  ship  bought  and  equipped  for  the 
Revolution,  and  became  a  national  hero  with 
the  first  capture  of  an  enemy  warship  in 
actual  battle: 

Whereas  following  the  Revolution,  when 
the  sovereignty  of  the  new  Nation  was 
threatened  by  pirates,  Conunodore  Barry 
was  placed  In  command  of  the  first  ships 
authorized  under  the  new  Constitution  and 
was  named  senior  captain  of  the  United 
States  Navy  in  1974; 

Whereas  Commodore  Barry  Is  considered  as 
the  father  of  the  United  States  Navy:  and 

Whereas  Commodore  Barry  was  honored 
by  the  United  States  Congress  in  1906.  when 
a  statue  was  commissioned  and  later  placed 
in  Lafayette  Park,  Washington,  District  of 
Columbia,  and  honored  again  some  fifty 
years  later  when  the  Congress  authorized  a 
statue  to  be  presented  In  his  name  to  the 
people  of  County  Wexford,  Ireland:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amt-rii a 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  designate 
September  13.  1981,  as  "Commodore  John 
Barry  Day,"  as  a  tribute  to  the  father  of 
the  United  States  Navy,  and  to  call  upon 
Federal,  State,  and  local  government  agen- 
cies and  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  cere- 
monies and  activities. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WORLD  POOD  DAY 

The  joint  resolution  (S.J.  Res.  98)  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  Oc- 
tober 16.  1981.  as  "World  Food  Day"  was 
considered,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows : 

S.J.  Res.  98 

Whereas  hunger  and  chronic  malnutri- 
tion remain  dally  facts  of  life  for  hun- 
dreds of  millions  of  people  throughout  the 
world: 

Whereas  children  are  the  ones  suffering 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
disease,  and  many  others  suffering  per- 
manent physical  or  mental  Impairment,  in- 
cluding blindness,  because  of  vitamin  and 
protein  deficiencies: 

Whereas  although  progress  has  been  made 
in  reducing  the  Incidence  of  hunger  and 
malnutrition  in  the  United  States,  certain 
groups,  notable  among  native  Americans, 
migrant  workers,  and  the  elderly  remain  vul- 
nerable to  malnutrition  and  related  diseases: 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  In  efforts  to  assist  nations 
and  peoples  to  Improve  their  ability  to  feed 
themselves: 


Whereas  a  major  global  food  supply  crisis 
appears  likely  to  occur  within  the  next 
twenty  years  unless  the  level  of  world  food 
proauction  is  significantly  increased,  and  the 
means  tor  the  distribution  of  food  and  of 
the  resojrces  required  for  its  production  are 
Improved: 

>«iiere-s  the  world  hunger  problem  Is  criti- 
cal to  the  security  of  the  United  States  and 
the  international  community; 

Whereas  a  key  recommendation  of  the 
Presiaential  Commission  on  World  Hunger 
was  that  efforts  be  undertaken  to  Increase 
public  awareness  of  the  world  hunger  prob- 
lem; and 

Whereas  the  one  hundred  and  forty-seven 
member  nations  of  the  Food  and  Agricul- 
ture Organization  and  the  United  Nations 
designated  October  16.  1981,  as  "World  Food 
Day  "  because  of  the  need  to  alert  the  pub- 
lic to  the  increasingly  dangerous  world  food 
situation :  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  October  16.  1981.  as 
"World  Food  Day",  and  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  activities. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TWO     HUNDREDTH     ANNIVERSARY 
OP  THE  BIRTH  OF  ROBERT  MILLS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  178)  to  commemorate 
the  two  hundredth  anniversary  of  thp 
birth  of  Robert  Mills. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  is  taking  action  today  on  Senate 
Resolution  178.  a  resolution  introduced 
by  my  colleague  from  South  Carolina 
(Senator  Hollings).  This  resolution 
commemorates  the  200th  anniversary  of 
the  birth  of  Robert  Mills. 

As  many  of  you  are  probably  aware. 
Robert  Mills  was  one  of  America's  finest 
architects.  He  was.  in  fact,  the  first 
American-bom  and  American -trained 
architect,  studying  under  Thomas  Jef- 
ferson. Charles  Bulfinch.  and  Benjamin 
Latrobe.  As  the  preamble  of  Senate  Res- 
olution 178  explains.  Robert  Mills  served 
as  Architect  of  Public  Buildings  during 
Andrew  Jaclcson's  administration,  de- 
signing such  notable  pieces  of  architec- 
ture as  the  Washington  Monument,  the 
Treasury  Department,  the  Old  Patent 
Office,  and  the  Tariff  Commission. 

Robert  Mills.  I  am  proud  to  say.  was  a 
South  Carolinian.  Bom  in  Charleston. 
Mills  designed  many  of  the  beautiful 
structures  in  that  port  city  and  in  other 
areas  of  the  State.  He  also  designed 
numerous  canals,  bridges,  and  monu- 
ments in  our  State. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  taking  this  opportunity  to  call 
attention  to  an  individual  of  historic 
significance  to  our  Nation  and  to  the 
State  of  South  Carolina.  I  am  also 
pleased  to  add  my  name  as  a  cosponsor 
of  this  resolution. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  from  Mr.  Charles  H.  Ather- 
ton.  secretary  of  the  Washington  Met- 
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ropolitan  Chapter  of  the  American  In- 
stitute of  Architects,  regarding  this  res- 
olution be  printed  in  the  Record  immje- 
diately  following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

TUZ    AMEBICAN     iNSTrrtTTE 

OF  AacHrrECTs.  Inc.. 
Washington,  D.C.,  July  27.  1981. 
Hon.  Strom  Thubmond, 

Chairman,  Senate  Committee  on  the  Judi- 
ciary.   Dirksen   Senate   Office   Building. 
Washington,  D.C. 
Dear  Senator  Thurmond:  I  was  delighted 
to  learn  that  Senator  HoUlngs  has  introduced 
a  resolution   (S.  Res.   178)    honoring  Robert 
Mills,  and  that  it  will  soon  be  considered  by 
members  of  the  Judiciary  Committee. 

On  behalf  of  the  Washington  Chapter  of 
The  American  Institute  of  Architects,  I  want 
to  urge  your  timely  support  of  this  resolu- 
tion. As  you  know,  the  200th  anniversary 
of  Mills'  birth  will  occur  on  August  12,  and 
it  would  be  most  appropriate  to  have  the 
resolution  enacted  by  that  time. 

Each  citizen  that  visits  this  Capital  sees  a 
city  that  was  greatly  embellished  by  the  ar- 
chitectural genius  of  Mills.  The  Treasury  De- 
partment, the  Old  Patent  Office,  the  Tariff 
Commission  and  perhaps  the  most  beautiful 
memorial  of  all,  the  Washington  Monument 
are  eloquent  testimony  to  bis  skills. 

Like  Mills'  fellow  citizens  of  South  Caro- 
lina, we  are  Justly  proud  of  the  rich  archl- 
tectiu-al  heritage  be  has  left  in  this  Capital 
and  elsewhere  for  all  to  enjoy,  and  believe 
that  a  Senate  Resolution  in  his  honor  is  a 
most  fitting  expression  of  indebtedness  on 
the  part  of  all  Americans. 
With  all  best  wishes. 
Sincerely  yours, 

Charles   H.   Atherton. 

Secretary, 
Washington  Metropolitan  Chapter,  AlA. 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
chairman  of  the  Senate  Judiciary  Com- 
mittee for  expediting  the  passage  of 
Senate  Resolution  178  which  I  intro- 
duced July  17  in  order  to  commemorate 
the  200th  birthday  of  Robert  Mills.  I 
also  appreciate  the  leadership's  coopera- 
tion in  quickly  scheduling  this  matter 
insofar  as  Mr.  Mills'  birthday  falls  on 
August  12.  when  this  Chamber  will  be 
in  recess. 

Robert  Mills,  bom  in  my  hometown  of 
Charleston.  S.C.  was  this  Nation's  first 
native  born  and  trained  architect.  Time 
does  not  permit  me  to  list  all  of  his 
achievements,  but  I  would  like  to  mention 
some  of  his  more  outstanding  ones.  This 
impressive  list  includes  the  Treasury, 
Patent  Office,  and  Post  Office  bu  Idings 
here  in  Washington;  South  Carolina 
College,  which  he  designed  at  the  age 
of  20;  as  well  as  the  most  notable  edifice 
of  this  Nation's  Capital — The  Washing- 
ton Monument. 

Robert  Mills  still  gives  inspiration  to 
those  who  have  followed  his  pioneer 
footsteps  in  American  architecture.  He 
embellishes  all  those  qualities  which  gave 
America  its  innovative  and  strong  start 
as  a  nation  of  free  people.  We  are  hon- 
ored to  pay  a  bicentennial  birthday 
tribute  to  such  a  great  American. 

The  resolution  (S.  Res.  178)  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble,  are 
as  follows: 


Whereas  1981  marks  the  two-hundredth 
anniversary  of  the  birth  of  Robert  Mills  on 
August  12,  1781; 

Whereas  Robert  Mills  was  the  first  Ameri- 
can born  and  trained  architect  establishing 
t,  tradition  of  outstanding  American  archi- 
tecture: 

Whereas  Robert  Mills  was  born  In  Charles- 
ten.  South  Carolina,  and  was  trained  as  a 
young  man  to  be  an  architect  under  such 
notables  as  Thomas  Jefferson.  Charles  Bul- 
finch. and  Benjamin  Latrobe,  and  soon  set 
up  a  flourishing  business  in  Philadelphia  de- 
signing many  churches  and  public  build- 
ings along  the  east  coast  of  the  United 
States; 

Whereas  Robert  Mills  was  appointed 
Architect  of  Public  Buildings  in  President 
Jcckson's  administration,  a  position  in 
which  he  served  for  fifteen  years,  during 
which  he  designed  and  built  the  Treasury. 
Patent  Office,  an:l  Post  Office  Buildings, 
whereby  he  powerfully  established  the  Greek 
tradition  of  early  American  architecture,  and 
designed  the  Washington  Monument  In 
Baltimore  as  well  as  his  crowning  success  of 
the  same  name  in  Washington  that  stood 
B.-.  the  highest  structure  in  America  at  that 
time; 

Whereas  Robert  Mills  made  many  contri- 
butions to  the  construction  of  buildings  *n 
South  Carolina,  beginning  with  .he  design 
c'  South  Carolina  College  when  he  was  only 
twenty-one,  followed  quickly  by  the  design 
of  the  Congregational  Church  In  Charleston, 
and  hospitals.  Including  a  fireproof  Insane 
asylum  in  Columbia.  South  Carolina,  and 
using  his  Innovatlveness  design  and 
pioneered  the  building  of  canals,  bridges,  and 
monuments:  and 

Whereas  In  a  time  when  America  Is  fore- 
most in  architecture  In  the  world.  Robert 
Mills  gives  Inspiration  to  his  profession  and 
exemplifies  to  his  country  that  type  of  per- 
son who  gave  America  Its  strong  and  inno- 
vative start; 

Resolved.  That  the  Senate  remembers  and 
pays  tribute  to  the  memory  of  Robert  Mills 
on  this  the  year  of  the  bicentennial  anniver- 
sary of  his  birth  for  his  outstanding  and 
significant  contribution  to  architecture  In 
America. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SCHOOLBUS  SAFETY 
WEEK 

The  joint  resolution  (H.J.  Res.  141) 
authorizing  and  requesting  the  President 
to  issue  a  proclamation  designating  the 
period  from  October  4.  1981  through 
October  10.  1981.  as  "National  Schoolbus 
Safety  Week",  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have  a 
few  other  items  that  I  believe  are  routine 
in  nature. 


ORDER  FOR  TIME  WITHIN  WHICH 
TO  REPORT  S.   1080 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  have  until 
September  18  to  report  S.  1080.  the  Reg- 
ulatory Reform  Act.  or  be  deemed  dis- 
charged from  further  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FINANCING  PRESIDENTIAL 
ELECTION  CAMPAIGNS 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  a  resolution  and  aisk  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  202)  to  authorize 
payment  for  research  and  analysis  with  re- 
spect to  financing  of  Presidential  election 
campaigns. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate leadership  recently  appointed  a  Joint 
Leadership  Task  Force  for  the  purpose 
of  considering  modifications  to  the  Fed- 
eral Election  Campaign  Act.  This  bipar- 
tisan study  group  will  review  both  the 
Campaign  Act  and  the  Federal  Election 
Commission,  and  based  on  its  findings, 
make  recommendations  to  the  Commit- 
tee on  Rules  and  Administration  on  how 
campaign  laws  might  be  improved. 

In  conjunction  with  this  effort  to  as- 
sess the  impact  of  the  campaign  finance 
laws.  I  ask  unanimous  consent  that  the 
Senate  approve  a  resolution  to  author- 
ize research  directed  specifically  at  how 
current  law  and  regtilations  affect  the 
financing  of  presidential  election  cam- 
paigns. 

Enactment  of  the  Presidential  Elec- 
tion Campaign  Fund  Act  and  the  Presi- 
dential Primary  Matching  Payment  Ac- 
count Act.  for  the  first  time  provided 
significant  Federal  fimding  for  the  con- 
duct of  campaigns  to  the  Nation's  high- 
est office.  These  laws,  in  conjunction  with 
the  Federal  Election  Campaign  Act  of 
1971.  have  imposed  detailed  disclosure 
and  accounting  requirements  on  Presi- 
dential candidates  and  their  committees. 
Yet  the  effect  of  these  laws  on  the  con- 
duct of  Presidential  campaigns,  and  their 
role  in  shaping  the  political  institutions 
central  to  the  electoral  process  have 
never  been  comprehensively  studied. 

Although  the  task  force  will  focus  on 
the  campaign  finance  laws,  it  is  not  in  a 
position  to  provide  an  in-depth  examina- 
tion and  analysis  of  Presidential  com- 
paign  funding.  Additional  research  would 
be  required  for  comprehensive  review 
and  contemplated  modification  of  all 
campaign  laws. 

In  accordance  with  the  schedule  de- 
signed by  the  leadership,  the  research 
authorized  in  the  resolution  would  be 
delivered  to  the  Committee  on  Rules  and 
Administration  by  the  opening  of  the 
second  session  of  this  Congress. 
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I  belieie  that  this  timely  study  will 
prove  beneficial  not  only  to  future  Presi- 
dential cindidates,  but  to  all  Members 
of  Congnis  as  well.    

The  PRESIDrNG  OFTICER.  The  ques- 
tion is  on  Agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is  as 


follows: 


Primary 
coi  ijunctlon 


Federal 


wit  a 


autt^rlze   payment   for   research   and 

i^th    respect    to    the   flnanclng   of 

election  campaigns. 

enactment    of    the    Presidential 

Campaign  Fund  Act  and  the  Presl- 

Matchlng  Payment  Account 

with  enactment  of  the 

Hfectlon   Campaign  Act  of  1971.  as 

1  or  the  first  time  provided  slgnifl- 

al    funding   for    the   conduct    of 

for  nomination  and  election  to 

_    s  highest  office,  while  Imposing 

d^closure  and  accounting  requlre- 

respect   to   Presidential   candl- 

I  heir  committees:  and 

no  comprehensive  study  has  ever 

of  how  these  laws  and  re- 

.■ei  [ulatlons  have   affected   the   con- 

Prssldentlal  campaigns  and  directly 

Indlrec  ly   shaped   the   political   Instltu- 

cential  to  the  electoral  process:  Now, 

^  It 

That  (a)  payment  Is  authorized 
Contingent  fund  of  the  Senate  In 
not   to  exceed  $115,000  for  re- 
conducted Into  the  flnanclng  of 
election  campaigns.  The  results 
M  search   shall   be   reported   to  the 
on  Rules  and  Administration  by 


unde:  taken 


To 
analysis 
Presldentl4l 

Whereas 
Election 
dentlal 
Act,  In 
Federal 
amended. 
cant 

campaigns 
the  Natloi 
detailed 
ments 
dates  and 

Whereas 
been 

sultant  ri 
duct  of 
or 

tlons 
therefore 

Resolved 
from  the 
an   amount 
search  to 
Presidential 
of   such 
Committee 
January  1 

(b) 
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tlngent 
approved 
on  Rules 
tee  on 
pervlse  an; 
thortty  of 


te 


SS2. 


ts  under  this  resolution  shall 

funds   available   In   the  con- 

fu^d  of  the  Senate  upon  vouchers 

the  chairman  of  the  Committee 

Administration.  The  Commlt- 

Ru)es  and  Administration  shall  su- 

contract  entered  Into  under  au- 

:hls  resolution. 
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hy 

and 


Mr. 

reconsidei  ■ 
tion  was 

Mr. 
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The 
agreed  to 


BASER. 


Mr. 

unanimoi|s 
quorum 

The 
objection 

Mr 
ogles  to 
remain,  I 


S.  Res.  202 


Mr.  President,  I  move  to 
the  vote  by  which  the  resolu- 
4gTeed  to. 
ROBERT  C.  BYRD.  Mr.  President, 

lay  that  motion  on  the  table, 
mqtion  to  lay  on  the  table  was 


REPORT— ECONOMIC    RE- 
TAX  ACT  OF   1981   CON- 


STATUS 
COVEflY 
FEREN  CE 

Mr.  BA|CER.  Mr.  President,  within  the 
space  of  5  minutes  or  so  I  expect  to  have 
a  further  report  from  the  conferees  on 
the  tax  bill  and  make  a  further 
annoimce  nent 


h<  iwever. 


CO  urse  i 


I   wish 
leader, 
further  i 
night  and|  i 

In  the: 
of  a  quonlm.  

The  PR  ESIDING  OFFICER.  The  clerk 
will  call  tl  le  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


to  confer  with  the  minority 

before  I  suggest  what 

the  Senate  should  take  to- 

perhaps  tomorrow. 

dieantime,  I  suggest  the  absence 


BJkKER. 


Mr.    President.    I    ask 
consent  that  the  order  for  the 
c4ll  be  rescinded. 
PRESIDING  OFFICER.  Without 

it  is  so  ordered. 
BAkER.  Mr.  President,  with  apol- 
1  tqe  Chair  and  all  those  who  must 
must  say  that  it  appears  that 


we  are  making  some  progress  in  terms  of 
rearrangements  for  the  further  conduct 
of  the  business  of  the  Senate.  The  con- 
ferees are  at  work.  They  are  making 
good  progress.  I  estimate  that  fully 
three-fourths  of  the  items  conference- 
able  between  the  House  of  Representa- 
tives and  the  Senate  have  been  resolved, 
at  least  preliminarily. 

There  is  a  good  chance,  I  think  now, 
that  the  conferees  may  be  able  to  finsh 
the  conference  report  tonight. 

In  any  event,  it  appears  worth  our  in- 
vestment of  time  to  remain. 

But  there  is  no  further  business  to 
transact,  and  rather  than  delay  with 
quorum  calls  I  shall  recess  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  annoimced 
that  the  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  <H.R. 
4242)  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  economic 
growth  through  reductions  in  individ- 
ual income  tax  rates,  the  expensing  of 
depreciable  property,  incentives  for 
small  businesses,  and  incentives  for  sav- 
ings, and  for  other  purposes;  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon ;  and  has  appointed  Mr.  Rosten- 
KowsKi,  Mr.  Gibbons.  Mr.  P:ckle.  Mr. 
Rangel.  Mr.  Stark,  Mr.  Conable,  Mr. 
DiracAN,  and  Mr.  Archer  as  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  without  amendment: 

S.  1278.  An  act  entitled  the  "Saccharin 
Study  and  Labeling  Act  Amendment  of 
1981";  and 

S.J.  Res.  64.  Joint  resolution  designating 
August  13.  1981,  as  "National  Blinded  Vet- 
erans Recognition  Day". 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJl.  4053.  An  act  to  amend  section  21  of 
the  act  of  February  25,  1920,  commonly 
known  as  the  Mineral  Leasing  Act;  and 

H.R.  4331.  An  act  to  amend  the  Omnibus 
Reconciliation  Act  of  1981  to  restore  mini- 
mum benefits  under  the  Social  Security  Act. 

The  message  also  aimounced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 


H.  Con.  Res.  167.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  en- 
rollment of  H.R.  3982. 

ThP  message  further  announced  that 
the  House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
iH.R.  3982)  to  provide  for  reconciliation 
pursuant  to  section  301  of  the  first  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1982. 

ENXOLLED    BILL   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  4074.  An  act  to  revise  the  laws  per- 
taining to  the  Maritime  Administration. 

The  enrolled  bill  was  subsequently 
signed   by  the  President  pro   tempore 

(Mr.  THTJRilOND). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  referred  as  in- 
dicated : 

H.R.  4053.  An  act  to  amend  section  21  of 
the  act  of  February  25,  1920,  commonly 
known  as  the  Mineral  Leasing  Act;  to  the 
Committee  on  Energy  and  Natural  Resources. 


HOUSE  BILL  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  4331.  An  act  to  amend  the  Omnibus 
Reconciliation  Act  of  1981  to  restore  mini- 
mum benefits  under  the  Social  Security  Act. 


REPORTS  OF  COMMITTEBS 

The  following  reports  of  committees 
v.'ere  submitted: 

By  Mr.  HETT.IN,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  537.  A  bill  to  aid  State  and  local  govern- 
ments in  strengthening  and  Improving  their 
Judicial  systems  through  the  creation  of  a 
State  Justice  Institute  (with  additional 
views)   (Rept.  No.  97-175). 


EXECUTIVE   REPORTS    OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Commerce,  Science,  and  TransiJortatlon : 

James  C.  Miller  in,  of  the  Dlstrlot  of 
Columbia,  to  be  a  Federal  Trade  Commis- 
sioner for  the  term  of  seven  years  from 
September  26.  1981. 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  with  the  rec- 
ommendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
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By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch,  Mr.  Kxnnxot,  Mr.  Bauctts, 
Mr.  BUMPEKS,  Mr.  DeConcini,  Mr. 
Denton,  Mr.  Laxalt,  and  Mr.  Spec- 

TXB)  : 

S.  1554.  A  bill  to  amend  the  Bail  Reform 
Act  of  1966  to  permit  consideration  of  dan- 
ger to  the  community  in  setting  pretrial  re- 
lease conditions  to  eliminate  surety  bond,  to 
permit  pretrial  detention  of  certain  offend- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   KENNEDY    (for  himself,   Mr. 
Thubmond,     Mr.     DeConcini,    Mr. 
Leabt,  Mr.  Baucus,  Mr.  Laxalt,  Mr. 
Hatch,  and  Mr.  Specteb)  : 
S.  1655.  A  bill  to  improve  the  effectiveness 
of  Federal  crime  control  in  the  area  of  sen- 
tencing, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BAKER: 
S.  1556.  A  bill  for  the  relief  of  Patrick  P.  W. 
Tso.  Ph.D.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SYMMS   (for  himself  and  Mr. 
Helms)  (by  request) : 
S.   1557.  A  bill  to  amend  the  Perishable 
Agricultural  Conunodltles  Act.   1930.  to  in- 
crease the  ceUlngs  on  license  fees,  remove 
the  exemption  from  branch  fees,  and  increase 
the  level  of  damages  claimed  which  entitles 
a  respondent  to  an  opportunity  for  oral  hear- 
ing; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  HATCH: 
8.  1558.  A  bUl  to  amend  Utle  18  to  limit 
the  Insanity  defense  and  to  establish  a  ver- 
dict of  not  guilty  only  by  reason  of  Insanity; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PELL: 
S.  1559.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  trust  fund  borrowing 
from    general   revenues   when   necessary    to 
maintain  an  adequate  level  of  reserves  in  the 
trust  funds;   to  the  Committee  on  Finance. 
By  Mr.  ORASSLEY: 
S.  1560.  A  bill  to  authorize  a  national  soil 
conservation  program  utilizing  incentives  to 
landowners  to  Install  and  maintain  conserva- 
tion measures  meeting  certain  standards  and 
to  establish  a  pilot  program  to  test  the  pur- 
chase of  conservation  benefits,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition.  «nd  Forestry. 

S.  1561.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  land  con- 
servation expenditures  by  allowing  an  Income 
tax  credit  for  such  expenditures;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MURKOWSK':  (for  himself.  Mr. 
Stevens,  and  Mr.  Jackson)  : 
S.    1562.  A  bill   to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  In  the  Arctic;  to  the  Commit- 
tee on  Governmental  Affairs. 
ByMr.  MATHIAS: 
S.  1563.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  designated 
"non-smoking"  areas  aboard  aircraft:  to  the 
Committee  on  Commerce.  Science,  and  Trans- 
portation. 

By   Mr.   WEXKER    (for  himself.  Mr. 
TfoNCAS,  Mr.  Ch\fee.  Mr.  Rollings, 
Mr  Roth.   Mr.  Bkadlet.  Mrs.  Haw- 
kins. Mr.  Pell.  Mr  Chiles.  Mr.  Ken- 
NEDT.  and  Mr.  Warneb)  : 
S.  1564.  A  bin  entitled  the  "American  Tuna 
Protection  Act";  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.   MTTCHELL   (for  himself.   Mr. 
Packwood.  Mr.  Cohen.  Mr.  Tsongas 
and  Mr.  Kennedy)  : 
S.  1565.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  a 
lower  rate  of  duty  for  certain  fish  netting  and 
nsh  nets;  to  the  Committee  on  Finance 
By  Mr.  METZENBAUM: 

<.«^i  \^^  *  *""  ^°  amend  title  XVrn  of  the 
fori!  '^^"'•"y  Act  fo  provide  initiatives  to 
increase   the   medicare   assignment  rate  for 


physicians,  and  for  other  purposes;    to  the 
Committee  on  Finance, 
oy  Ml-.  DAMAIO: 
S.  15t>/.  A  bUl  for  the  relief  of  Jozo  Karo- 
glan  and  Dana  Karoglan.  husband  and  wife, 
anl  their  child,  Matthias  Karoglan;   to  the 
CoriiTiniee  on  the  Judiciary. 
ByMr.  CHILES: 
S.  1566.  A  bill  relating  to  the  application 
of  section   103(b)    of  the  Internal   Revenue 
Code  of  1954  to  certain  bonds  for  harbor  im- 
provements; to  the  Committee  on  Finance. 
ByMr.  WALLOP: 
S.  1569.  A  blU  for  the  relief  of  Professor 
Ramarao  Inguva;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  DeCONCINI  (for  hlmseU  and 
Mr.  Ck>LDWATCB) : 
S.  1570.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery   in  Maricopa 
County,  Ariz  ;  to  the  Committee  on  Veterans 
Affairs. 

By  Mr.  HEINZ: 
S.  1571.  A  bill  to  permit  the  Secretary  of 
Health  and  Human  Services  to  enter  into 
loan  forgiveness  agreements  with  physicians 
specializing  in  primary  care  or  psychiatry  on 
the  condition  that  such  physicians  serve  In 
health    manpower   shortage   areas,   and   for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
ByMr.  DENTON: 
S.   1572.  A  bill  for  the  relief  of  WUllsm 
A.  C.  MelUs  and  Jill  Eastmead  Mellts,  hus- 
band and  wife:    to  the  Committee  on  the 
Judiciary. 

By  Mr.  HATFIELD : 
S.  1673.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1976  with  re- 
spect to  Lake  Oswego,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Na- 
tural Resources. 

By    Mr.    DENTON    (for    himself.    Mr. 
OoLOWATEB.  Mr.  Thubmond,  Mr.  Jep- 
SEN,   Mr.   Cannon.   Mr.   Nttnn,   Mr. 
Habbt  F.  Btrd,  Jr..  Mr.  Qttatle.  Mr. 
Lazalt,  Mr.  Simpson,  Mr.  Oarn,  Mr. 
Stmms.  Mr.  NiCKLEs,  Mr.  Zobinskt, 
Mr.  DeConcini,  Mr.  Johnston.  Mr. 
East,    Mr.    Abdnob,    Mr.    Mattinclt, 
Mr.  Hatch,  and  Mrs.  Hawkins!  : 
S.   1574.  A  bill  to  amend  section  e73b  of 
title  10.  United  States  Code,  relating  to  the 
authority  of  the  President  to  order  members 
of  the  Selected  Reserve  of  the  Reserve  com- 
ponents of  the  Armed  Forces  to  active  duty 
during  periods  other  than  war  or  national 
emergency:    to    the    Committee    on    Armed 
Services. 

By    Mr.    WALLOP    (for    himself,    Mr. 
Oabn,  Mr.  Domenici.  Mr.  Hatch,  Mr. 
NiCKLES,  Mr.  Simpson,  Mr.  Wabneb. 
Mr.  Johnston,  and  Mr.  Stevens)  : 
S.  1575.  A  bill  entitled  "The  Combined  Hy- 
drocarbon Leasing  Act  of  1981";  to  the  Com- 
mittee on  Enerev  and  Natural  Resources. 
ByMr.  JEPSEN: 
S.  1576.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  non- 
recognition  of  gain  on  the  sale  of  property 
If  the  proceeds  are  used  to  acquire  a  small 
business  equity  interest;   to  the  Committee 
on  Finance. 

S.  1677.  A  bill  to  secure  the  right  of  indi- 
viduals to  the  free  e::ercise  of  religion  guar- 
anteed by  the  first  amendment  of  the  Con- 
stitution; to  the  Committee  on  the  Judi- 
ciary. 

S.  1578.  A  bill  to  restrict  the  Federal  Gov- 
ernment from  preempting  or  interfering 
with  State  statutes  pertaining  to  spousal 
abuse;  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

S.  1579.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  corporations  to 
deduct  all  contributions  made  to  a  Joint 
employee-employer  day  care  facility;  to  the 
Committee  on  Finance. 

S.  1680.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  personal  ex- 


empitlon  for  childbirth  or  adoption  and  to 
permit  the  taxpayer  to  choose  a  deduction 
or  a  tax  credit  for  adoption  expenses;  to  tba 
Committee  on  Flnan?3. 

S.  1681.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  allow  the  taxpayer  the 
choice  of  a  tax  credit  or  a  deduction  for  each 
household  which  includes  a  dependent  per- 
son who  is  at  least  66  years  old;  to  the  Com- 
mittee on  Finance. 

S.  1582.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exempt  from  taxation 
certain  trusts  established  for  the  benefit  of 
parents  or  handicapped  relatives,  and  to 
provide  a  deduction  for  contributions  to 
such  trusts;  to  the  Committee  on  Finance. 

S.  1683.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  a  deduction 
for  contributions  made  by  a  taxpayer  to  an 
individual  retirement  plan  for  the  benefit 
of  a  nonsalaried  spouse;  to  the  Commlttae 
on  Finance. 

By  Mr.  LAXALT: 
S.J.   Res.   105.  Joint   resolution   to   desig- 
nate October  19S1  as  "National  PTA  Mem- 
bership Month.";  to  the  Committee  on  the 
Judiciary. 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   THURMOND    (for  him- 
self, Mr.  Hatch,  Mr.  Kennedy. 
Mr.  Baucus.  Mr.  Bumpers.  Mr. 
DeConcini,    Mr.    Denton,    Mr. 
Laxalt,  and  Mr.  Specter)  : 
S.  1554.  A  bill  to  amend  the  BaU  Re- 
form Act  of  1966  to  permit  consideration 
of  danger  to  the  commimity  in  setting 
pretrial  release  conditions,  to  eliminate 
surety  bond,  to  permit  pretrial  detention 
of  certain  offenders,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judi- 
ciary. 

bail   BETORM   act   op    1981 

(The  remarks  of  Mr.  Thurmond  and 
Mr.  Kennedy  on  this  legislation  appear 
earlier  in  today's  Record.) 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Thurmond,  Mr.  DeConcini. 
Mr.    Leahy,    Mr.    Baucus.    Mr. 
Laxalt.    Mr.    Hatch,    and    Mr. 
Specter) : 
S.  1555.  A  bill  to  improve  the  effective- 
ness of  Federal  crime  control  In  the  area 
of  sentencing,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
cbiminal   sentencing  ketobm   act  op   IBBI 

cnie  remarks  of  Mr.  Kennedy  and  Mr. 
Thurmond  on  this  legislation  appear  ear- 
lier in  today's  Record.) 


By  Mr.  SYMMS  (for  himself  and 
Mr.  Heims)  (by  request): 
S.  1557.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930,  to 
increase  the  ceilings  on  license  fees,  re- 
move the  exemption  from  branch  fees, 
and    increase    the    level    of    damages 
claimed  which  entitles  a  respondent  to 
an  opportunity  for  oral  hearings;  to  the 
Committee    on    Agriculture,    Nutrition, 
and  Forestry. 
perishable  agsicttltural  commodities  act 
amendments 

•  Mr.  SYMMS.  Mr.  President,  I  am  to- 
day introducing  legislation  to  amend  the 
Perishable  Agricultural  Commodities  Act 
of  1930,  and  I  ask  unanimous  consent 
that  a  letter  of  transmittal  from  Secre- 
tary of  Agriculture  Block  be  printed  in 
the  Record. 
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OEI^TMENT  of  AOBICULTir»E. 

Omcx  or  the  Secret abt. 
Washington,  D.C.,  July  Z3. 1981. 
.  Oeo4gc  H.  W.  Bosh, 
U.S.  Senate. 
.DC. 

Pkisioent:  Encloaed  for  conald- 

the  Congress  Is  a  draft  blU  "To 

J    Perlsbable    Agricultural    Com- 

,  Let  of  19J0.  as  amended,  to  Increase 

^  celling  on  license  fees,  to  re- 

llmltatlon  on  branch  fees,  and  to 
level  of  damages  claimed  which 
opjjortunlty  for  oral  hearing." 
mt  strongly  recommends  that 

be  passed.  Without  a  change 

11  rent  fee  authority,  the  Department 
program  deficit  of  »700,000  In  FY 
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being  no  objection,  the  letter 
red  to  be  printed  in  the  Rscord, 


Agricultural  Commodities 

)  establishes  a  code  of  fair  trading 

fruit  and  vegetable  marketplace 

to  suppress  unfair  and  fraud- 

in   the   marketing  of  fruits 

In  Interstate  and  foreign  com- 

are  the  key  to  enforcement. 

vegetables  are  produced  domes- 

174,000  farms.  They  are  marketed 

through  15,200  licensed  traders 

lands  of  about  3,200  of  the  larger 

Farm  value  of  the  commodities  Is 

$11  billion.  The  marketing  bill 

billion,  giving  a  retail   value  of 

production  of  tSS  billion.  Foreign 

Imports  and  exports,  is  showing 

growth  with  current  estimates  of  value 

ng  $2  billion. 

PAjCA.  with  Its  code  of  fair  trading  In 

has  brought  stability  and 

the   fruit   and   vegetable   industry 

establishment  of  an  adminlstra- 

which  permits  prompt  resolution 

disputes  and  recovery  of  damage; 

alternative  to  court  action,  and  the 

of  traders  from  persons  who  fail 

to  the  fair  play  reaulrements. 

enactment  of  the  PACA,  produc- 

and  buyers  were  disadvantaged 

their  business  because  uneth- 

used   unfair   and   fraudulent 

for   personal    advantage.    Without 

the  Inability  to  compete  would  re- 

unfalr  trading  practices  would 

buiden  the  marketplace: 

Fa  mers  and  traders  would  be  denied 

Imqiedlate  forum  for  timely  resolution 

disputes   and    for   recovery   of 

o^ed  for  produce. 

of  damages  resulting  from 

trading    contracts    through    the 

Id  be  costly  as  well  as  untimely 

already  overburdened  court  dockets. 

U  ifalr    traders    will    determine    the 

;hey  can   deduct   from  sellers'   In- 

wl|hout  fear  of  reprisal. 

will  respond  to  this  Increased 
rblslng  selling  prices,  thus  Insuring 
anticipated  losses. 

traders'  response  to  this  increased 
;onservatively  add  a  10  percent  bur- 
marketing  bin  with  an  increased 
the   consumer   approximating    (4.o 


I  lUl 


tl  e 


te  million  was  recovered  by  In- 
n^gotiatlons.  an  average  of  $6,200  per 
An  additional   $3.1    million   was 
R  formal  proceedings  In  which  the 
Departmint   mediated.  Seventy-five  percent 
2 .000   complaints   received   annually 
disposed  of  informally.  Formal  proceed- 
req\  ire  twice  the  turn-around-tlme  as 
settlement. 
19.000   requests  for  assistance   in 
an  estimated  11.400  counseling  ef- 
inv^lving  contract  responsibility  elim- 
cause  of  complaint.  Without  the 
would  probably  have  required  for- 


tle 


mal  resolution.  Applying  the  average  rate  of 
recovery  of  $6,200  per  Informal  proceeding, 
the  value  of  this  recovery  to  the  Industry 
can  be  projected  at  $71  million  annually. 
Adding  the  present  total  recovery  of  $9  mil- 
lion yields  aggregate  recovery  benefits  be- 
cause of  the  Act  of  $80  million.  Projected 
costs  of  administration  for  FY  1982  are  $3.2 
million,  thus  benefits  outweigh  cost  by  a 
ratio  of  25  to  1. 

License  fees  paid  by  approximately  15,200 
traders  deposited  Into  the  PACA  fund  pay 
the  bulk  of  the  cost  of  administering  the 
program.  The  cost  of  legal  support  services 
is  paid  from  appropriated  funds.  It  was,  and 
has  remained,  the  intent  of  the  Congress 
that  the  major  portion  of  the  program  be 
self-supporting.  However,  statutory  limita- 
tions prevent  the  setting  of  license  fees  at 
levels  sufficient  to  meet  program  costs  which 
are  rising  primarily  because  of  increased  pay 
and  travel  costs  and  general  Inflation.  At 
the  same  time,  income  has  been  reduced  be- 
cause of  a  decline  in  the  number  of  firms 
requiring  a  license  to  trade. 

Effective  January  1,  1981,  license  fees  were 
raised  to  the  current  statutory  celling  of 
$150,  plus  $50  for  each  branch  in  excess  of 
nine,  with  a  maximum  fee  of  $1,000.  Despite 
the  increase  In  license  fees,  costs  of  operation 
will  exceed  income  in  FY  1961  by  approxi- 
mately $308,000.  Most  of  the  reserve  fund 
will  be  used  to  pay  this  deficit.  If  the  cur- 
rent fee  authority  remains  unchanged,  a 
shortfall  of  income  of  approximately  $800,- 
000  is  projected  for  FY  1982.  Without  timely 
legislative  authority  to  establish  an  adequate 
license  fee  structure,  the  PACA  program  will 
have  to  be  terminated  in  FY  1982  since  pro- 
jected costs  will  exceed  Income  and  the 
reserve  fund  residue.  If  funding  authority 
is  enacted  as  recommended  herein,  orderly 
marketing  of  fruits  and  vegetables  will  be 
promoted  by  the  continuing  enforcement  of 
the  code  of  fair  trading  in  the  marketplace. 

Specifically,  the  proposed  legislation 
would: 

( 1 )  Increase  the  license  fee  celling  to  $400 
for  each  license,  plus  $200  for  each  branch, 
not  to  exceed  $4,000  in  the  aggregate,  and 
repeal  the  present  branch  fee  exemption. 
These  changes  are  necessary  to  provide  for 
continuation  of  the  program  and  to  jjermlt 
the  fiexlblllty  needed  to  establish  a  fee  struc- 
ture which  will  better  distribute  cost-shar- 
ing responsibility  among  licensed  firms  and 
yield  sufficient  revenue  to  pay  costs  of  opera- 
tion through  FY  1986. 

(2)  Increase  from  $3,000  to  $15,000  the 
level  of  damages  which  must  be  exceeded  in 
a  claim  before  an  oral  hearing  must  be  held, 
if  requested,  in  reparation  proceedings. 

With  new  fee  authority,  fees  would  initial- 
ly be  set  at  a  base  fee  of  $200  for  each 
licensee,  plus  $100  for  each  branch  operated, 
not  to  exceed  $2,000  for  any  licensee.  This 
fee  structure  would  yield  sufficient  Income 
to  pay  the  costs  of  program  operations  until 
FY  1984  and  make  a  contribution  to  restore 
the  reserve  fund.  Flexibility  for  fee  adjust- 
ment beyond  this  period  is  Included  in  the 
amendment  recommending  new  maximum 
fee  levels  to  be  utilized  if  program  costs 
again  rise  above  Income  levels. 

Under  the  existing  license  fee  structure 
which  Incorporates  a  one-to-nine  branch  ex- 
emption, only  2  percent  of  the  licensees  pay 
branch  fees,  and  of  the  12  percent  who  op- 
erate nine  or  less  branch  operations,  many 
do  a  substantially  larger  volume  of  business 
(over  $3  million  annually)  than  many  of  the 
single  unit  operators.  Distribution  of  the  cost 
responsibility  as  proposed  by  repeal  of  the 
branch  fee  exemption  would  mean  that  14 
percent  of  the  licensed  firms  with  branch  op- 
erations would  pay  branch  fees  in  addition 
to  the  basic  fee.  It  would  also  mean  that 
those  firms  that  have  the  most  impact  on 
the  marketing  of  fruits  and  vegetables  would 
bear  a  greater  share  of  the  cost  responsibil- 


ity for  the  program.  Repeal  of  the  branch 
fee  exemption  would  yield  additional  reve- 
nue and  enable  the  Department  to  maintain 
the  basic  license  fee  at  a  lower  level. 

Enactment  of  this  provision  will  have  a 
minimal  cost  impact  on  the  15,200  licensees. 
The  fees  are  a  tax  deductible  business  operat- 
ing expense.  On  the  other  hand.  If  the  pro- 
gram were  discontinued,  there  would  b«  a 
substantial  adverse  Impact  on  farmers,  trad- 
ers, and  consumers. 

One  of  the  main  activities  of  the  Depart- 
ment under  the  PACA  Is  the  resolution  of 
claims  filed  by  Injured  persons  for  recovery 
of  damages  resulting  from  breach  of  trad- 
ing contracts.  When  negotiations  do  not  re- 
sult in  Informal  settlement,  the  parties  pre- 
sent their  case  in  a  formal  proceeding,  l^e 
Act  presently  provides  that  an  oral  hearing 
on  a  reparation  complaint  must  be  held,  if 
requested,  whenever  damages  claimed  exceed 
$3,000.  The  $3,000  level  was  established  on 
February  15,  1972,  based  on  the  approximate 
wholesale  value  of  a  carlot  of  fresh  fruits 
and  vegetables  on  the  New  York  City  market. 
The  $3,000  figure  is  no  longer  realistic  and 
results  in  unnecessary  costs  to  both  the  fruit 
and  vegetable  industry  and  the  Department. 

Accordingly,  it  is  recommended  that  the 
Act  be  amended  to  Increase  the  level  of 
claimed  damages  requiring  an  oral  hearing 
from  those  exceeding  $3,000  to  $15,000.  For 
the  period  FY  1976  to  FY  1979,  126  oral  hear- 
ings were  held  based  on  the  $3,000  level. 
Based  on  the  facts  in  those  cases,  the  pro- 
posed higher  level  of  $15,000  would  have 
eliminated  about  two-thirds  of  the  oral  hear- 
ings which  we  were  required  to  hold.  Hearing 
these  cases  without  oral  hearing  by  the  short- 
ened procedure  method  will  result  In  bring- 
ing these  matters  to  a  speedier  conclusion  at 
a  savings  of  costs  to  the  Department,  which 
will  no  longer  have  to  fund  the  presiding  of- 
ficer's travel  expenses.  This  saving  will  not 
come  at  the  expense  of  depriving  members  of 
the  industry  of  any  rights  since  the  short- 
ened procedure  method  affords  the  parties 
full  opportunity  to  submit  evidence  In  sup- 
port of  their  positions  and  to  seek  a  trial  de 
novo  in  a  United  States  District  Court  If  they 
feel  aggrieved  by  the  Secretary's  final  deci- 
sion. 

Enactment  of  this  provision,  which  will  im- 
pact on  15,200  licensees  and  174,000  pro- 
ducers, will  also  result  in  some  savings  in  the 
Department's  litigation  expenses.  The  benefit 
of  eliminating  the  cost  of  travel  for  witnesses 
and  principals  of  disputant  firms,  as  well  as 
witness  fees,  will  accrue  to  the  parties  mak- 
ing use  of  the  service. 

Enactment  of  this  legislation  will  have  no 
.-.ignificant  effect  on  the  quality  of  the  human 
environment. 

Current  annual  cost  of  the  PACA  program 
i".  $2.65  million.  Projected  annual  cost  of  the 
program  in  FY  1982  is  $3.2  million,  and  $3.9 
million  in  FY  1983. 

The  Office  of  Man.igement  and  Budget  ad- 
vises that  there  is  no  objection  to  the  presen- 
tation of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely. 

John  R.  Block, 

Secretary.^ 
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By  Mr.  HATCH: 
S.  1558.  A  blU  to  amend  title  18  to 
limit  the  insanity  defense,  and  to  estab- 
lish a  verdict  of  not  guilty  only  by  rea- 
son of  insanity ;  to  the  Committee  on  the 
Judiciary. 

INSANITY   DEFENSE   PROCEDURES 

•  Mr.  HATCH.  Mr.  President,  on  March 
26,  1981,  I  proposed  legislation  to  abolish 
the  independent  Insanity  defense  and 
substitute  in  its  place  a  new  "Mens  rea" 
defense  'S.  818,  Congressional  Record). 
Rather  than  inquiring  into  whether  or 


not  a  criminal  defendant  knew  "right 
from  wrong"  or  lacked  "substantial  ca- 
pacity" or  possessed  an  "irresistible  im- 
pulse"— all  questions  for  which  our  legal 
system  is  ill-equipped — the  legislation 
that  I  introduced  would  establish  as  a 
new  insanity  defense  that — 

The  defendant  as  a  result  of  mental  disease 
or  defect  lacked  the  state  of  mind  required 
as  an  element  of  the  offense  charged. 

Mental  disease  or  defect  would  not 
otherwise  constitute  a  defense  to  a  crim- 
inal prosecution. 

As  a  companion  measure  to  S.  818,  I 
am  introducing  legislation  today  to  es- 
tablish a  new  Federal  crimmal  verdict 
of  "not  guilty  only  by  reason  of  insan- 
ity" and  to  establish  procedures  for  deal- 
ing with  defendants  obtaining  such  a 
verdict.  Defendants  acquitted  because  of 
insanity  would  no  longer  be  freed  on  the 
same  terms  as  other  individuals  ac- 
quitted of  criminal  activity. 

The  premise  of  this  bill  is  that  such 
individuals,  whatever  their  formal  crim- 
inal responsibilities,  are  clearly  danger- 
ous to  the  community  and  to  other 
individuals.  While  they  may  not  be  de- 
serving of  the  same  sanctions  that  would 
be  imposed  against  a  guilty  individual, 
neither  are  they  deserving  of  the  same 
freedoms  that  are  the  right  of  the  indi- 
vidual who  is  found  simply  "not  guilty." 
Entirely  different  consequences  would 
flow  from  a  determination  of  "not  guilty 
only  by  reason  of  insanity"  than  from 
a  determination  either  of  "guilty"  or 
"not  guilty." 

Under  this  proposal,  if  an  individual 
was  found  "not  guilty  only  by  reason  of 
insanity,"  he  would  immediately  be  com- 
mitted to  a  suitable  facility  for  exam- 
ination by  medical  doctors.  No  later  than 
40  days  after  such  commitment,  he 
would  be  entitled  to  a  hearing  before  the 
sentencing  court  which  would  have 
available  tc  it  his  psychiatric  and  medi- 
cal reports.  If,  after  the  hearing,  the 
court  found  by  "clear  and  convincing" 
evidence  that  the  individual  was  suffer- 
ing from  a  mental  disease  or  defect  as  a 
result  of  which  his  release  would  create 
a  "significant"  risk  of  bodily  injury  to 
another  person  or  serious  property  dam- 
age, the  court  would  be  required  to  con- 
tinue the  individual's  commitment. 

If  the  court  did  not  make  this  finding, 
only  then  would  the  individual  be  dis- 
charged from  the  facility  and  free  to  re- 
turn to  society. 

Following  the  initial  hearing,  a  com- 
mitted individual  would  be  given  a  new 
hearing  before  the  sentencing  court 
whenever  the  director  of  the  facility  in 
which  the  individual  was  institutional- 
ized certified  to  the  court  his  finding 
that  the  individual  no  longer  posed  a 
significant  risk  of  doing  bodily  injury  or 
serious  property  damage. 

At  that  point,  the  court  could  either 
order  the  immediate  discharge  of  the 
individual  or  conduct  a  new  hearing  on 
the  individual's  mental  condition.  Upon 
the  motion  of  the  Government,  the 
court  would  be  required  to  conduct  such 
a  hearing.  If  the  court  found  by  a  "pre- 
ponderance" of  the  evidence  that  the  in- 
dividual was  not  likely  to  cause  bodily 


injury  or  serious  property  damage,  he 
would  then  be  released. 

Wherever  possible,  the  Attorney  Gen- 
eral is  instructed  to  release  individuals 
not  guilty  only  by  reason  of  insanity  to 
the  appropriate  State  officials  for  insti- 
tutionalization in  State  facilities. 

A  second  provision  of  the  proposed 
measure  would  address  the  disposition 
of  defendants  who  have  been  found 
"guilty"  of  a  crime  but  who  nevertheless 
suffer  from  some  mental  disease  or  de- 
fect. This  would  complement  the  new, 
more  rigorous  insanity  defense  in 
S.  818 — and  repeated  in  section  16  of  this 
measure. 

Upon  the  motion  of  either  the  Gov- 
ernment or  the  convicted  individual, 
within  10  days  after  the  verdict  and  prior 
to  sentencing,  the  court  may  entertain 
a  request  for  a  separate  hearing  on 
whether  or  not  to  institutionalize  a  de- 
fendant in  a  medical  facility,  if  it  finds 
"reasonable  cause"  to  believe  that  the 
individual  may  be  suffering  from  a  men- 
tal disease  or  defect.  That  is,  is  he  suf- 
fering from  a  mental  disease  or  defect 
not  substantial  enough  to  have  war- 
ranted a  "not  guilty  only  by  reason  of 
insanity"  verdict  but  nevertheless  suffi- 
cient to  warrant  custody  in  a  suitable 
facility  for  care  and  treatment.  If,  after 
the  hearing,  the  court  determined  by  a 
"preponderance"  of  the  evidence  that 
the  individual  was  suffering  from  such 
a  condition,  it  may  order  that  he  be  in- 
stitutionalized in  a  medical  institution, 
in  lieu  of  probation  or  imprisonment. 
This  provision  is  designed  to  permit  a 
more  honest  replacement  of  a  primary 
function  of  the  present  insanity  de- 
fense— the  placement  of  individuals  in 
facilities  appropriate  to  their  circum- 
stances. 

When  the  director  of  the  facility  in 
which  the  individual  was  hospitalized 
certified  that  the  individual  was  no 
longer  in  need  of  such  treatment,  the 
sentencing  court  would  proceed  with 
final  sentencing. 

The  defendant  or  his  legal  puarrtian 
may,  upon  their  own  motion,  seek  the 
release  of  the  defendant  from  the  cus- 
tody of  a  medical  facility,  even  in  the 
absence  of  certification  by  the  director 
of  the  facility.  Such  a  motion  may  be 
filed,  however,  only  after  180  days  from 
the  time  that  the  sentencing  court  last 
determined  that  the  individual  should 
remain  in  such  facility.  The  director 
may  file  a  certification  at  any  time. 

Mr.  President,  currently  there  is  no 
Federal  procedure  for  committing  in- 
dividuals who  acquitted  by  reason  of 
insanity,  although  the  District  of  Co- 
lumbia does  provide  for  the  mandatory 
commitment  of  such  individuals,  D.C. 
Code  24-301  (d)  ( 1973 ) .  It  is  possible  only 
for  Federal  officials  to  obtain  institu- 
tionalization of  exonerated  individuals 
through  State  or  local  civil  commitment 
procedures.  This  is  plainly  inadequate 
from  either  the  perspective  of  com- 
munity safety  or  the  treatment  of  the 
individual.  Only  rarely  are  State  and 
local  officials  willing  to  take  the  neces- 
sary responsibility  for  such  individuals 
and  initiate  commitment  procedures. 


Let  me  conclude  by  making  several 
brief  remarks  about  why  I  have  chosen 
to  incorporate  certain  provisions  in  this 
measure. 

First,  although  I  believe  that  a  strong- 
er burden  of  proof  can  justifiably  be 
placed  upon  the  individual  found  not 
guilty  only  by  reason  of  insanity  prior 
to  his  release  from  a  medical  facility — 
perhaps  a  clear  and  convincing  stand- 
ard rather  than  a  preponderance  stand- 
ard— I  have  chosen  the  latter  standard 
because  it  represents  one  that  already 
has  gone  a  long  distance  from  present 
Federal  law  where  no  distinctions  what- 
soever are  made  between  individuals 
found  not  guilty  and  those  found  not 
guilty  because  of  insanity. 

I  believe  that  it  represents  a  respon- 
sible first  step  in  recognizing  that  the 
individual  found  not  guilty  only  by  rea- 
son of  insanity  is  not  entitled  to  the 
same  presumptions  and  incidents  of  in- 
nocence as  others  found  simply  not 
guilty. 

Second,  I  have  chosen  a  not  guilty — 
but  insane  verdict  rather  than  a  guilty — 
but  insane  verdict,  not  because  I  believe 
any  less  strongly  in  the  idea  of  individ- 
ual accountability  for  one's  wrongful  ac- 
tivities, but  because  the  latter  verdict 
would  have  neutralized  many  of  the  ben- 
efits of  the  new  insanity  defense.  The 
purpose  of  the  new  defense  is  primarily 
to  avoid  having  to  make  essentially  med- 
ical or  psychiatric  determinations  about 
defendants — determinations  for  which 
they  are  totally  ill-equipped— and  sub- 
stituting for  these  the  single  determina- 
tion of  whether  or  not  the  defendant 
possessed  the  state  of  mind  or  mens 
rea  necessary  for  the  commission  of  the 
offense — a  determination  that  juries 
have  traditionally  performed. 

A  verdict  of  guilty  but  insane  would 
basically  require  juries  to  make  the 
determination  that  but  for  the  defend- 
ant's insanity  he  would  have  possessed 
the  requisite  state  of  mind  for  the 
criminal  offense.  Thus,  under  the  not 
guilty  but  Insane  formulation,  the  jury 
would  be  confronted  with  the  relatively 
straightforward  question  of  whether 
the  defendant  did  or  did  not  possess  a 
criminal  state  of  mind,  eliminating  in 
the  process  much  of  the  need  for  com- 
peting psychiatric  testimony.  Under  the 
guilty  but  insane  formulation,  however, 
they  would  have  to  inquire  into  precisely 
what  the  reasons  were  for  the  defend- 
ant lacking  the  requisite  state  of  mind; 
if  his  mental  condition  was  responsible, 
he  would  be  found  guilty  regardless  of 
its  absence. 

Not  only  would  this  involve  the  crimi- 
nal conviction  and  possible  incarceration 
of  an  individual  who  lacked  criminal 
scienter,  but  it  would  reinvolve  the  jury 
in  the  same  kind  of  medical-psychologi- 
cal determinations  that  the  proposed 
insanity  defense  in  S.  818  tries  to  avoid. 
Psychatric  testimony  would  continue  to 
play  the  same  role  in  the  criminal  trial 
as  it  does  presently,  when  the  insanity 
defense  was  raised.  The  major  strides 
that  would  be  achieved  by  the  reformed 
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I.  Verdict. — If  the  issue  of  in- 
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disease  or  defect  and  that  bis  release  would 
create  a  significant  risk  of  bodily  Injury  to 
smother  person  or  serious  damage  to  prop- 
erty of  another,  the  court  shall  commit  the 
person  to  the  ctistody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  ofiBclal  of  the  State 
In  which  the  person  is  domlcUed  or  was  tried 
if  such  State  will  assume  responsibility  for 
his  custody,  care,  and  treatment.  The  At- 
torney General  shall  make  all  reasonable 
efforts  to  cause  such  a  State  to  assume  such 
responsibility.  If.  notwithstanding  such  ef- 
forts, neither  such  State  will  assume  such 
responsibility,  the  Attorney  General  shall 
hospitalize  the  person  for  treatment  In  a 
suitable  facility  until — 

"(1)  such  a  State  will  assume  such  re- 
sponsibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  signifi- 
cant risk  of  bodily  Injury  to  another  person 
or  serious  damage  to  property  of  another; 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to  as- 
sume such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

••(e)  Discharge  Prom  Sihtable  Faciutt. — 
When  the  director  of  a  facility  determines 
that  an  acquitted  person,  hospitalized  pur- 
suant to  subsection  (d).  has  recovered  from 
his  mental  disease  or  defect  to  such  an  ex- 
tent that  his  release  would  no  longer  create 
a  significant  risk  of  bodily  Injury  to  an- 
other person  or  serious  damage  to  property 
of  another,  he  shall  promptly  file  a  certifi- 
cate to  that  effect  with  the  clerk  of  the  court 
that  ordered  the  commitment.  The  clerk  shall 
send  a  copy  of  the  certificate  to  such  per- 
son's counsel  and  to  the  attorney  for  the 
Government.  The  court  shall  order  the  dis- 
charge of  the  acquitted  person  or,  on  the 
motion  of  the  attorney  for  the  Government 
or  on  Its  own  motion,  shall  hold  a  hearing, 
conducted  pursuant  to  the  provisions  of 
section  20(d),  to  determine  whether  he 
should  be  released.  If,  after  the  hearing,  the 
court  finds  by  a  preponderance  of  evidence 
that  the  person  has  recovered  from  his  men- 
tal disease  or  defect  to  such  an  extent  that 
his  release  would  no  loneer  create  a  slsnifl- 
cant  risk  of  bodily  injury  to  another  per- 
son or  serious  damai^e  to  property  of  an- 
other, the  court  shall  order  his  immediate 
discharge. 

"5 19.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease  or  de- 
fect. 

"(a)  Motion  To  Determine  Present  Men- 
tal Condition  of  Convicted  Defendant. — A 
defendant  found  guilty  of  an  offense,  or  the 
attorney  for  the  Government,  may.  within 
ten  davs  after  the  defendant  is  found  guillty 
and  prior  to  the  time  tho  defendant  Is  sen- 
tenced, file  a  motion  for  a  hearing  on  the 
present  mental  condition  of  the  defendant. 
Such  motion  must  be  supported  by  substan- 
tial information  indicating  that  the  defend- 
ant may  currently  l)e  suffering  from  a  men- 
tal disease  or  defect  and  that  he  is  in  need 
of  custody  for  care  or  treatment  In  a  suit- 
able facility  for  such  disease  or  defect.  The 
court  shall  grant  the  motion,  or  at  any  time 
prior  to  the  sentencing  of  the  defendant  shall 
order  a  hearing  on  Its  own  motion  If  the 
court  deems  that  there  Is  reasonable  caiise 
to  believe  that  the  defendant  may  currently 
be  suffering  from  a  mental  disease  or  defect 
and  that  he  Is  in  need  of  custody  for  care  or 
treatment  in  a  suitable  facility. 

"(b)  Psychiatric  Examination  and  Re- 
port.—Prior  to  the  date  of  the  hearing,  th" 
court  may  order  that  a  psychiatric  examin.i- 
tlon  of  the  defendant  be  conducted,  and 
that  a  psychiatric  report  be  filed  with  the 
court,  pursuant  to  the  provisions  of  section 
20(b)  and  (c).  In  addition  to  the  informa- 
tion required  to  be  Included  In  the  psychi- 


atric report  pursuant  to  the  provisions  of 
section  20(c).  if  the  report  includes  an  opin- 
ion by  the  examiners  that  the  defendant  Is 
currently  suffering  from  a  mental  disease  or 
defect  but  that  such  disease  or  defect  does 
not  require  his  custody  for  care  or  treatment, 
the  report  shall  also  include  an  opinion  by 
the  examiner  concerning  the  sentencing  al- 
ternatives that  could  best  provide  the  de- 
fendant with  the  kind  of  treatment  needed. 

"(c)  Hearing. — The  bearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
20  (d). 

"(d)  Determination  and  Disposition. — If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  evidence  that  the  defendant 
Is  presently  suffering  from  a  mental  dlseaise 
or  defect  and  that  he  should  In  lieu  of  being 
sentenced  to  probation  or  Imprisonment, 
be  committed  to  a  suitable  facility  for  care 
or  treatment,  the  court  shall  commit  the 
defendant  to  the  custody  of  the  Attorney 
General.  The  Attorney  General  shall  hospi- 
talize the  defendant  for  care  or  treatment  In 
a  suitable  facility.  Such  a  commitment  con- 
stitutes a  provisional  sentence  to  the  maxi- 
mum term  authorized  by  law  for  the  offense 
of  which  the  defendant  was  found  guilty. 

"(e)  Discharge  From  Suitable  Facility. — 
When  the  director  of  the  facility  determines 
that  the  defendant,  hospitalized  pursuant 
to  subsection  (d).  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  In  need  of  custody  for 
care  or  treatment  In  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect  with 
the  clerk  of  the  court  that  ordered  the  com- 
mitment. The  clerk  shall  send  a  copy  of  the 
certificate  to  the  defendant's  counsel  and 
to  the  attorney  for  the  Government.  If.  at 
the  time  of  the  filing  of  the  certificate,  the 
provisional  sentence  Imposed  pursuant  to 
subsection  (d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentencing,  and  may 
modify  the  provisional  sentence. 
"§  20.  General  provisions. 

■'(a)   Definitions. — As  used  in  this  title — 

"  ( 1 )  'insanity'  means  a  mental  disease  or 
defect  of  a  nature  constituting  a  defense  to 
a  Federal  criminal  prosecution;  and 

"(2)  'suitable  facility'  means  a  facility 
that  Is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  Psychiatric  Examination. — A  psy- 
chiatric examination  ordered  pursuant  to 
this  title  shall  be  conducted  by  a  licensed  or 
certified  psychiatrist,  or  a  clinical  psychol- 
ogist and  a  medical  doctor,  or.  If  the  court 
finds  It  appropriate,  by  additional  examin- 
ers. Each  examiner  shall  be  designated  by 
the  court  if  the  examination  is  ordered 
under  section  17.  18,  or  19.  For  the  purposes 
of  an  examination  pursuant  to  an  order 
under  section  19.  the  court  may  commit  the 
person  for  a  reasonable  period  not  exceed- 
ing thirty  days,  In  order  to  conduct  such 
examination,  or  pursuant  to  section  17  or 
;8,  the  court  may  commit  such  person  to  the 
custody  of  the  Attorney  General  for  place- 
ment In  a  suitable  facility  for  a  reasonable 
period,  but  not  to  exceed  forty  days.  Unless 
impracticable,  the  psychiatric  examination 
shall  be  conducted  In  the  suitable  facility 
closest  to  the  court.  The  director  of  the 
facility  may  apply  for  a  reasonable  extension 
not  exceeding  fifteen  days  under  section  19, 
or  not  exceeding  twenty  days  under  section 
17  or  18.  upon  a  showing  of  good  ctuse  that 
additional  time  Is  necessary  to  observe  and 
evaluate  the  defendant. 

"(c)  Psychiatric  Reports. — A  psychiatric 
report  ordered  pursuant  to  this  title  shall 
be  prepared  by  the  examiner  designated  to 
conduct  the  psychiatric  examination,  shall 
be  filed  with  the  co'urt  with  copies  provided 
to  the  counsel  for  the  person  examined  and 
to  the  attorney  for  the  Government,  and 
shall  include — 

"(1)  the  person's  history  and  present 
symptoms; 
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"(2)  a  description  of  the  psychological 
and  medical  tests  employed  and  their  re- 
sults; 

"(3)  the  examiner's  findings;  and 

"(4)  the  examiner's  opinions  as  to  diag- 
nosis, prognosis,  and — 

"(A)  If  the  examination  is  ordered  under 
section  17,  whether  the  person  was  Insane  at 
the  time  of  the  offense  charged; 

"(B)  If  the  examination  is  ordered  under 
section  18,  whether  the  person  U  currently 
suffering  or  In  the  reasonable  future  Is  likely 
to  suffer  from  a  mental  disease  or  defect 
which  would  create  a  significant  risk  of 
bodily  Injury  to  another  person  or  serious 
damage  to  property  of  another;  or 

"(C)  If  the  examination  is  ordered  under 
section  19,  whether  the  person  Is  currently 
suffering  or  In  the  reasonable  future  is  likely 
to  suffer  from  a  mental  disease  or  defect  for 
which  he  Is  in  need  of  custody  in  a  suitable 
facility  for  care  or  treatment. 

"(d)  Hearing. — At  a  hearing  ordered  pur- 
suant to  this  title  the  person  whose  mental 
condition  Is  the  subject  of  the  hearing  shall 
be  represented  by  counsel  and,  if  he  Is 
financially  unable  to  obtain  adequate  repre- 
sentation, counsel  shall  be  appointed  for  him 
pursuant  to  law.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
evidence,  to  subpena  witnesses  on  his  behalf, 
and  to  confront  and  cross-examine  witnesses 
who  appear  at  the  hearing. 

"(e)  Periodic  Report  and  Information 
Requirements  for  Suitable  Facilities. —  (1) 
The  director  of  the  facility  in  which  a  person 
Is  hospitalized  pursuant  to  section  18  or  19, 
shall  prepare  annual  reports  concerning  the 
mental  condition  of  such  person,  and  shall 
make  recommendations  concerning  the  need 
for  his  continued  hospitalization.  The  reports 
shall  be  submitted  to  the  court  that  ordered 
the  person's  commitment  to  the  facility,  and 
copies  of  the  reports  shall  be  submitted  to 
such  other  persons  as  the  court  may  direct. 

"(2)  The  director  of  the  facility  In  which 
a  person  Is  hospitalized  pursuant  to  section 
18,  19,  or  20,  shall  inform  such  person  of  any 
rehabilitation  programs  that  are  available  for 
persons  hospitalized  In  that  facility. 

"(f)  Admissibility  of  a  Defendant's  State- 
ment AT  Trial. — A  statement  made  by  the 
defendant  during  the  course  of  a  psychiatric 
examinatioii  pursuant  to  section  17  is  not 
admissible  as  evidence  against  the  accused  on 
the  issue  of  guilt  in  any  criminal  proceeding, 
but  Is  admissible  on  the  Issue  of  whether  or 
not  the  defendant  suffers  from  a  mental 
disease  or  defect. 

"(g)  Habeas  Corpus  Unimpaired. — Nothing 
contained  In  section  18  precludes  a  person 
who  Is  committed  under  such  section  from 
establishing  by  writ  of  habeas  corpus  the 
Illegality  of  his  detention. 

"(h)  Discharge  Prom  Suitable  Facility. — 
Regardless  of  whether  the  director  of  the 
facility  In  which  a  person  is  hospitalized 
has  filed  a  certificate  pursuant  to  the  provi- 
sions of  subsections  (e)  of  either  section  18 
or  19,  counsel  for  the  person  or  his  legal 
guardian  may,  during  such  person's  hospital- 
ization, file  a  motion  with  the  court  ordering 
such  commitment  for  a  hearing  to  determine 
whether  the  person  should  be  discharged 
from  such  facility.  Such  motion  may  be  filed 
at  any  time  except  that  no  such  motion  may 
be  filed  within  one  hundred  and  eighty  days 
after  a  court  determines  that  the  person 
should  continue  to  be  hospitalized.  A  copy  of 
the  motion  shall  be  sent  to  the  director  of 
the  facility  In  which  the  person  is  hospital- 
ized and  to  the  attorney  for  the  Government. 

"(1)  AuTHORrrT  and  Responsibilitt  op 
the  Attorney  General. —  (1)  Before  a  per- 
son is  placed  in  a  suitable  facility  pursuant 
to  section  18  or  19,  the  Attorney  General 
shall  request  the  director  of  each  facility 
under  consideration  to  furnish  information 
describing  rehabilitation  programs  that 
would  be  available  to  such  person,  and.  In 


making  a  decision  as  to  the  placement  of 
such  person,  shall  consider  the  extent  to 
which  the  available  programs  would  meet 
the  needs  of  such  person. 

"(2)  The  Attorney  General  may  contract 
with  a  State,  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care,  or 
treatment  of,  or  the  provision  of  services  to, 
a  person  committed  to  his  custody  pursuant 
to  this  title.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"16.  Insanity  defense. 

"17.  Determination  of  the  existence  of  In- 
sanity at  the  time  of  the  offense. 
"18.  Hospitalization   of   a  person   acquitted 

by  reason  of  insanity. 
"19.  Hospitalization   of   a  convicted   person 
suffering     from     mental    disease    or 
defect. 
"20.  General  provisions.''.^ 


By  Mr.  PELL: 

S.  1559.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  trust  fund  bor- 
rowing from  general  revenues  when  nec- 
essary to  maintain  an  adequate  level  of 
reserves  in  the  trust  funds;  to  the  Com- 
mittee on  Finance: 

social  security  borrowing 
•  Mr.  PELL.  Mr.  President,  during  the 
past  few  months  a  great  deal  of  concern 
has  been  expressed  in  Congress  and 
around  the  Nation  about  the  impending 
financial  shortfall  which  we  face  in  our 
social  security  program  between  1982 
and  1985.  Today,  I  am  introducing  legis- 
lation that  offers  a  solution  to  this  im- 
mediate problem  and  gives  Congress  time 
to  carefully  consider  the  question  of  how 
to  insure  the  long-range  viability  of  the 
program. 

A  report  recently  issued  by  the  social 
security  trustees  identified  the  factors 
which  have  caused  the  shortfall  that  is 
expected  to  occur  next  year  in  the  old 
age  trust  fund.  It  is  not  the  so-called 
"greying"  of  America  which  has  created 
this  situation.  Rather,  annual  double- 
digit  increases  in  prices  and  a  decline 
in  real  wage  growth  have  created  an 
imbalance  in  the  system.  The  result  is 
that  if  current  trends  continue,  the 
amount  necessary  to  pay  benefits  for 
retirees  will  exceed  available  income  be- 
ginning in  1982. 

Rumors  about  the  financial  instability 
within  social  security  have  hit  the  Amer- 
ican people  between  the  eyes.  All  of  our 
citizens  who  are  retirement  age  are  wor- 
ried that  their  monthly  checks  will  be 
dramatically  reduced  or  stopped  alto- 
gether. But  that  is  not  all.  Recent  public 
opinion  polls  indicate  that  a  majority 
of  wage  earners  are  convinced  that  the 
system  will  be  bankrupt  before  they 
retire. 

I  believe,  Mr.  President,  that  it  Is  the 
responsibility  of  the  men  and  women  in 
Congress  to  reassure  our  citizens  by  tak- 
ing prompt  and  decisive  action  to  cor- 
rect the  shortfall  in  the  old  age  trust 
fund.  However,  I  reiect  the  idea  that  we 
must  respond  to  this  short-term  cash 
flow  problem  by  permanently  reducing 
the  economic  security  of  those  who  need 
it  most.  Social  security  beneficiaries  are 
the  victims  and  not  the  source  of  the 
program's  funding  problem.  We  cannot 
and  must  not  balance  the  system  on  their 
backs. 


The  projected  imbalance  in  the  old  age 
trust  fund  is  a  direct  result  of  the  nega- 
tive performance  of  our  economy  and  a 
failuA-e  to  accurately  predict  and.  thus, 
plan  for  the  high  inflation  and  jobless- 
ness that  has  occurred  in  the  past  few 
years.  My  legislation  proposes  an  un- 
complicated solution  to  the  immediate 
funding  problem  that  will  not  penalize 
those  who  depend  upon  the  program  to 
maintain  a  bare  bones  standard  of 
living- 

The  legislation  would  allow  the  Sec- 
retary of  the  Treasury  to  transfer  money 
from  general  revenues  to  the  old  age  trust 
fund  to  carry  us  through  the  current 
crisis.  It  would  also  guarantee  that  any 
loan  made  to  the  social  security  system 
would  be  automatically  repaid  with  in- 
terest once  the  condition  of  the  fund 
improves,  as  it  is  projected  to  do  by 
1986. 

The  old  age  trust  fimd  is  one  of  three 
social  security  trust  funds  that  receives 
income  from  payroll  taxes  but  it  is  the 
only  one  that  is  expected  to  experience 
an  immediate  shortfall.  The  medicare 
and  disability  trust  funds  are  relatively 
healthy,  but  this  condition  could  change 
if  the  economy  does  not  improve.  If  the 
economy  remains  weak  and  if  the  Con- 
gress approves  only  an  interfund  trans- 
fer, it  is  doubtful  that  there  would  be 
enough  reserves  available  to  keep  all 
three  funds  healthy. 

Mv  legislation  gives  the  Secretary  the 
flexibility  to  respond  to  changing  eco- 
nomic conditions  and  to  put  this  short- 
term  problem  behind  us  once  and  for  all. 
I  hope  that  this  proposal  will  be  adopted 
so  that  Congress  may  turn  its  attention 
to  the  long-range  social  security  fund- 
ing problem  that  is  expected  to  occur  in 
the  21st  century. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1559 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 201  of  the  Social  Security  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(1)  (1)  If  In  any  month  the  assets  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  are  Insufficient  to  provide 
that  such  Trust  Fund  shall  have  assets 
equal  to  or  greater  than  14  percent  of  the 
amount  disbursed  from  that  Trust  Fund 
during  the  twelve  immediately  preceding 
months,  the  Manp.glng  Trustee  may  borrow 
from  the  general  fund  In  the  United  States 
Treasury,  for  deposit  In  such  deficient  Trust 
Fund,  an  amount  not  to  exceed  the  differ- 
ence between  the  assets  of  such  deficient 
Trust  Fund  and  14  percent  of  the  amount 
so  disbursed  from  such  Trust  Fund. 

"(2)  If  the  assets  of  the  deficient  Trust 
Fund  in  any  month  equal  or  exceed  25 
percent  of  the  amount  disbursed  from 
that  Trust  Fund  during  the  twelve  Im- 
mediately preceding  months,  all  amounts 
that  would  otherwise  thereafter  he  paid  Into 
that  Trust  Fund  shall  Instead  be  paid  Into 
the  general  fund  of  the  United  States  Treas- 
ury, except  so  much  as  shall  be  required  to 
maintain  the  assets  of  the  deficient  Trust 
Fund  at  25  percent  of  the  amount  so  dis- 
bursed, until  the  loan  under  this  subsec- 
tion  Is   repaid.   Such   loan  sbaU   be  repaid 
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with  Intel  est  at  a  rate  equal  to  the  rate 
which  wov  Id  be  payable  on  investments  un- 
der subseitlon  (d)  for  the  corresponding 
period  of  t  Ime.". 

(b)  Section  1817  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subse  :tlon : 

"(J)  (1)  [f  1°  »°y  month  the  assets  of  the 
Trust  Fund  are  Insufficient  to  provide  that 
the  Trust  Fund  shall  have  assets  equal  to 
or  greater  than  14  percent  of  the  amount 
disbursed  from  the  Trust  Fund  during  the 
twelve  Imnedlately  preceding  months,  the 
Managlng^Trustee  may  borrow  from  the 
geueral  fuiid  In  the  United  States  Treasury, 
for  deposl ;  In  the  Trust  Fund,  an  amount 
not  to  exc  sed  the  difference  between  the  as- 
sets of  the  Trust  Fund  and  14  percent  of 
the  amouit  so  disbursed  from  the  Trust 
Fund. 

"(2)  If  the  assets  of  the  Trust  Fund  in 
any  mont  i  equal  or  exceed  25  percent  of 
the  amoui  X  disbursed  from  the  Trust  Fund 
during  tliB  twelve  Immediately  preceding 
months.  a,l  amounts  that  would  otherwise 
thereafter  be  paid  into  the  Trust  Fund  shall 
Instead  b4  paid  Into  the  general  fund  of 
the  United  States  Treasury,  except  so  much 
as  shall  bf  required  to  maintain  the  assets 
of  the  Tiust  Fund  at  25  percent  of  the 
amount  s<  disbursed,  until  the  loan  under 
this  subse  :tlon  Is  repaid.  Such  loan  shall  be 
repaid  with  Interest  at  a  rate  equal  to  the 
rate  whlct  would  be  payable  on  investments 
under  sul  section  (c)  for  the  correspond- 
ing period  of  tlme.".« 
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Mr.  MURKOWSKI  (for  him- 
Mr.  Stevens,  and  Mr.  Jack- 


BylMr.  MATHIAS: 
S.  1563  A  bill  to  amend  the  Federal 
Aviation  \ct  of  1958  to  provide  for  des- 
ignated ":  ion-smoking"  areas  aboard  air- 
craft; to  the  Committee  on  Commerce. 
Science,  ind  Transportation. 

NO-StI  OKING"    AREAS    ABOARD    AIRCRAFT 

M  ITHIAS. 


Mr.  President,  I  am 
a  bill  that  basically  codifies 
Aeronautics    Board's    non- 
egulations. 


the  CAB  approved  a  regula- 
domestic  airlines  to  pro- 
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aircraft  after  July  1.  1973. 
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number  of  seats  in  the  no- 
areas  of  the  aircraft  for  all 


persons  who  wish  to  be  seated  there.  A 
carrier  must  provide  a  seat  in  the  non- 
smoking section  to  passengers  who  de- 
mand one,  even  ii  they  are  last-minute 
arrivals  and  even  if  the  nonsmoking  sec- 
tion must  be  expanded  to  accommodate 
them. 

Special  segregation  of  cigar  and  pip: 
smokers  and  a  total  ban  when  the  air- 
craft's ventilation  system  is  not  fully 
functional. 

The  CAB  also  allows  airlines  to  apply 
for  permission  to  experiment  with  alter- 
native methods  of  protecting  non- 
smokers  from  tobacco  smoke  to  the 
maximum  possible  degree. 

For  the  past  5  years,  the  Board  has 
been  involved  in  a  rulemaking  proce- 
dure with  regard  to  its  no-smoking  regu- 
lation. Since  that  time  the  Board  has 
received  thousands  of  comments  about 
possible  alterations  in  the  present  rule. 

Just  1  month  ago,  on  June  26,  the  CAB 
issued  a  press  release  in  which  it  an- 
nounced its  intention  to  refine  its  no- 
smoking  rule  and  directed  its  staff  to 
draft  a  revision  in  the  old  regulation.  Ac- 
cording to  its  press  release — 

The  Board  instructed  Its  staff  to  prepare  a 
rule  that  will  not  require  airlines  to  expand 
the  nonsmoking  section  for  passengers  who 
either  do  not  hold  confirmed  reservations  or 
who  arrive  after  their  guarantee  of  a  reserva- 
tion has  lapsed.  While  the  carriers  would  be 
required  to  expand  the  nonsmoking  section. 
If  necessary,  they  would  not  have  to  do  so  for 
standby  passengers  or  those  who  do  not 
check  In  on  time. 

At  the  same  time,  the  Board  empha- 
sized that  its  forthcoming  revision  would 
not  affect  its  general  requirement  for  the 
segregation  of  smokers  and  nonsmokers. 
Despite  its  reassurance  on  the  separation 
issue,  it  Is  conceivable  that  the  Board 
could  make  additional  changes  in  the 
rule  to  the  detriment  of  the  nonsmokers, 
such  as  a  relaxation  on  the  rule  requiring 
segregation  of  cigar  and  pipe  smokers. 

My  concern  that  the  Board  may  issue 
a  detrimental  revision  of  the  existing 
rule  prompts  me  to  introduce  the  bill  be- 
fore us.  I  am  taking  this  action  now  be- 
cause of  the  likelihood  that  the  Board 
will  issue  its  revision  during  August  while 
the  Senate  is  in  recess.  By  doing  so,  I  am 
putting  the  Board  on  notice  that,  should 
its  revision  affect  adversely  the  interests 
of  nonsmokers,  I  will  press  for  the 
prompt  consideration  of  the  bill  when 
Congress  returns  in  September.  In  my 
view,  any  substantial  alteration  of  the 
effective  and  existing  rule  should  be  un- 
dertaken only  after  careful  congressional 
review.  My  bill  Is  an  appropriate  vehicle 
for  such  review  I  hope  its  consideration 
by  Congress  will  not  be  necessary.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1563 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title  IV 
of  the  Federal  Aviation  Act  of  1958  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"PROVISION  or  DESIGNATED  'NO-SMOKINC'  AREAS 
ABOARD  AIBCRAIT 

"Sec.  418.  (a)  Applicability. — It  Is  the  pur- 
pose of  this  section  to  establish  rules  for  the 


smoking  of  tobacco  aboard  aircraft.  Each  di- 
rect air  carrier  that  holds  a  certificate  of 
public  convenience  and  necessity  authorizing 
the  transportation  of  persons.  Issued  under 
section  401  and  to  commuter  air  carriers  reg- 
istered under  this  Act  In  that  part  of  their 
operations  using  aircraft  designated  to  have 
a  passenger  capacity  of  more  than  30  seals 
(hereinafter  called  'carriers')  shall  meet  the 
requirements  established  under  this  section. 
Nothing  In  this  Act  shall  be  construed  to  re- 
quire a  carrier  to  permit  the  smoking  of  to- 
bacco aboard  aircraft. 

"(b)  Special  Segregation  or  Cigar  and 
Pipe  Smokers. — The  Secretary  of  Transpor- 
tation (hereinafter  the  'Secretary')  shall 
adopt  and  enforce  rules  providing  for  spe- 
cial segregation  of  cigar  and  pipe  smokers, 
and  for  such  other  procedures  as  may  be  nec- 
essary to  avoid  exposing  persons  seated  In 
no-smoklng  areas  to  smoke  from  cigars  and 
pipes. 

"(c)  No-Smoking  Areas. — The  rules  pro- 
mulgated under  this  section  shall  require 
that  carriers  ensure  that  non-smoking  pas- 
sengers are  not  unreasonably  burdened  by 
breathing  smoke  and  to  that  end  shall  pro- 
vide at  a  minimum : 

"(1)  A  no-smoklng  area  for  each  class  of 
service  and  for  charter  service; 

"(2)  A  no-smoklng  section  of  at  least  two 
rows  of  seats; 

"(3)  A  sufficient  number  of  seats  In  the 
no-smoklng  aresis  of  the  aircraft  for  all  per- 
sons who  wish  to  be  seated  there; 

"(4)  Specific  provision  for  expansion  of 
no-smoklng  areas  to  meet  passenger  demand; 
and 

"(5)  Special  provisions  to  ensure  that  If 
a  no-smoklng  section  Is  placed  between  smok- 
ing sections,  the  non-smoking  passengers  are 
not  unreasonably  burdened. 

"(d)  Ban  on  Smoking  When  Ventilation 
Systems  Not  Fully  Functioning. — Carriers 
shall  prohibit  the  smoking  of  tobacco  when- 
ever the  ventilation  system  of  an  aircraft  is 
not  fully  functioning.  A  ventilation  system 
shall  be  considered  fully  functioning  only 
when  all  parts  are  In  working  order  and  op- 
erating at  the  capacity  designed  for  normal 
service. 

"(e)  Enforcement. — The  rules  promul- 
gated under  this  section  shall  require  that 
each  carrier  shall  take  such  action  as  Is  nec- 
essary to  ensure  that  smoking  Is  not  per- 
mitted In  no-smoklng  areas  and  shall  enforce 
Its  rules  with  respect  to  the  segregation  of 
passengers  In  smoking  and  no-smoklng  areas. 

"(f)  Manual  Containing  Company  Rules 
FOB  Smoking  by  Passengers  Aboard  An- 
cRAFT. — Each  air  carrier  subject  to  this  Act 
shall  maintain  an  employees  manual  con- 
taining company  rules  for  smoking  by  pas- 
sengers aboard  aircraft.  Two  copies  of  such 
manual  shall  be  filed  with  the  Secretary,  and 
revisions  and  amendments  shall  be  filed 
within  15  days  following  adoption  by  the 
carrier. 

"(g)  Secretary  May  Modify  Manual  Rules 
TO  Conform  Them  to  the  Provisions  op  This 
Section. — If  the  Secretary  finds  that  any  car- 
rier rule  set  forth  In  the  manual  Is  at  vari- 
ance with  any  provision  of  this  Act,  the  Sec- 
retary may  by  order  modify  such  carrier  rule 
to  the  extent  necessary  to  conform  the  rule 
to  the  provisions  of  this  section. 
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By  Mr.  WEICKER  (for  himself, 
Mr.  TsoNGAS,  Mr.  Chafee.  Mr. 
HoLMNGS,  Mr.  Roth,  Mr.  Brad- 
ley, Mrs.  Hawkins,  Mr.  Pell, 
Mr.  Chiles,  Mr.  Kennedy,  and 
Mr.  Warner)  : 
S.  1564.  A  bill  entitled  the  "American 
Tuna  Protection  Act";  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

AMERICAN  TUNA  PROTECTION  ACT 

•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 


my  colleagues.  Senators  Tsoncas,  Chafee, 
Rollings,  Roth,  Bradley,  Hawkins, 
Pell,  Chiles,  Kennedy,  and  Warner,  the 
American  Tuna  Protection  Act.  This  leg- 
islation provides  for  the  conservation 
and  management  of  all  tuna  within  the 
U.S.  200-mile  economic  zone  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  (FCMA).  It  will  fill  a  se- 
rious gap  in  the  overall  fishery  manage- 
ment program  of  this  Nation.  Since  the 
passage  of  the  FCMA  all  species  of  fish 
except  tunas  have  been  under  the  exclu- 
sive jurisdiction  of  the  United  States. 
The  United  States  originally  excluded 
tuna  from  the  FCMA  because  it  was 
felt  that  international  management  was 
the  best  way  to  conserve  tima  stocks.  Un- 
fortunately, Mr.  President,  circum- 
stances have  changed.  While  the  United 
States  relied  on  the  agonizingly  slow  or 
dormant  international  negotiation  proc- 
ess, Canada,  Mexico,  and  the  great  ma- 
jority of  Central  and  South  American 
and  western  African  nations  have  de- 
clared control  over  the  catching  of  tuna 
within  their  economic  zones. 

Even  so,  the  west  coast  tuna  interests 
and  the  State  Department  have  resisted 
past  attempts  to  include  tuna  in  the 
FCMA,  declaring  that  such  action  would 
hurt  our  fishermen's  chances  to  fish  tuna 
claimed  by  foreign  countries.  Despite  the 
protestations  of  many  foreign  nations, 
the  State  Department  has  managed  to 
force  open  access  to  foreign  tuna  stocks, 
largely  through  use  of  embargoes.  It  is 
hard  for  me  to  believe  that  the  State  De- 
partment through  the  use  of  this  highly 
effective  tool,  could  not  also  negotiate 
equitable  quotas  of  foreign  tuna  for  U.S. 
fishermen. 

The  need  for  including  tuna  in  our 
overall  management  scheme  is  exem- 
plified by  the  Atlantic  bluefin  tuna.  The 
Atlantic  bluefin  tuna  is  an  oceanic 
schooling  species  highly  adapted  to  liv- 
ing in  water  of  varying  temperatures,  to 
swimming  at  fast  speeds  and  to  traveling 
over  great  distances.  It  ranees  the  entire 
breadth  of  the  North  Atlantic  Ocean.  In 
the  western  Atlantic  it  is  found  from 
Labrador  southward  along  the  entire  east 
and  gulf  coasts  of  the  United  States 
extending  through  the  Caribbean,  and 
southward  along  the  coasts  of  Brazil  and 
Argentina.  In  the  eastern  Atlantic  the 
bluefin  occurs  from  Lofoten  Islands  in 
Norway  southward  along  the  European 
coast,  extending  throughout  the  Medi- 
terranean and  Black  Seas,  and  then, 
along  the  coast  of  Africa  to  Sierre  Leone, 
including  the  Azores,  Maderia,  Canaries 
and  Cape  Verde  Islands. 

Evidence  is  strong  that  there  are  at 
least  two  separate  stocks  of  bluefin  on 
either  side  of  the  Atlantic  although  this 
has  not  been  proven  beyond  doubt.  Tag- 
ging records  of  over  15.000  western  At- 
lantic bluefin  show  that  3.000  were  re- 
covered from  the  western  Atlantic  while 
24  were  recovered  in  the  eastern  Atlantic. 
The  location  of  principal  spawning 
grounds  on  both  sides  of  the  Atlantic 
and  the  differing  times  of  spawning  also 
support  the  concept  of  two  separate 
stocks  of  bluefin  tuna.  The  eastern  At- 
lantic spawning  grounds  are  the  central 
Mediterranean  Sea  and  the  spawning 
season  extends  from  April  to  mid-July. 


Spawning  in  the  western  Atlantic  takes 
place  mostly  within  the  north -central 
part  of  the  Gulf  of  Mexico  from  mid- 
February  to  June.  The  significance  of  the 
two  stock  theory  is  its  bearing  on  the 
ability  of  the  United  States  to  manage 
bluefin  within  its  own  waters. 

Japanese  longline  vessels  fish  for  giant 
bluefin  tuna  in  the  Gulf  of  Mexico  from 
March  to  June  during  the  time  of  spawn- 
ing congregation.  This  directed  fishery 
increased  greatly  in  1974  after  a  shift  in 
fieet  effort  away  from  the  Mediterranean 
Sea  and  eastern  Atlantic  Ocean.  The 
number  of  giant  bluefin  tuna  that  have 
been  caught  by  the  Japanese  fieet  in  the 
northern  Gulf  of  Mexico  has  been  pri- 
marily within  the  U.S.  fishery  conserva- 
tion zone.  Their  annual  reported  catches 
over  a  5-year  period  from  1975  to  1979 
average  over  8,300  giants,  although  U.S. 
observers  have  consistently  shown  a 
higher  rate  of  removal  than  that  re- 
ported by  the  Japanese. 

In  recent  years,  Japanese  vessels  have 
also  concentrated  their  fishing  effort  in 
waters  off  the  northeast  and  middle  At- 
lantic coasts.  Longline  fishing  activity  off 
these  coasts  ( usually  20  to  200  miles  from 
shore)  is  conducted  during  the  late  sum- 
mer, fall  and  winter  months  by  approxi- 
mately 20  to  46  vessels.  However,  a  half 
dozen  longline  vessels  have  fished  there 
throughout  the  summer  months. 

The  bluefin  fishery  in  this  area  is  con- 
ducted Incidentally  to  operations  tar- 
geted for  bigeye  and  yellowfin  tuna. 
Nevertheless,  the  annual  catch  of  bluefin 
tuna  amounts  to  between  4.000  and 
16,000  school-  and  medium-sized  bluefin. 
Canadian  fishermen  also  purse  seine  for 
tuna  in  U.S.  waters,  catching  350  tons  of 
bluefin  per  year  under  an  informal  agree- 
ment. Canada  on  the  other  hand,  does 
not  allow  U.S.  fishermen  to  fish  for  tima 
in  their  waters. 

Incidental  to  the  tuna  harvest,  the 
Japanese  longlines  catch  swordfish,  mar- 
lin,  sallfish.  and  sharks,  and  even  though 
they  are  required  to  release  all  but  tuna, 
most  of  the  former  species  do  not  recover 
from  the  trauma  of  being  hooked  on  a 
longline.  The  domestic  Atlantic's  bluefin 
fishery  is  comprised  of  commercial  and 
recreational  fishermen  who  use  a  variety 
of  gear,  including  handline,  purse  seines, 
hook  and  reel,  and  harpoons.  The  fishing 
extends  from  the  Gulf  of  Mexico  to  the 
Gulf  of  Maine.  The  purse  seine  fishery, 
which  exploited  mainly  school-  and 
medium-sized  bluefin  tuna,  reached  its 
peak  catches  in  1963  when  over  5,500 
tons  (approximately  11  million  pounds) 
were  taken  by  vessels  from  both  east  and 
west  coast  ports. 

Shortly  after  the  peak  fishing  of  the 
early  and  mid-1960's.  medium-sized 
tuna,  which  were  formerly  abundant, 
became  scarce.  Soon  catches  declined, 
tag  return  rates  became  alarmingly 
high,  and  an  imbalance  of  stock  struc- 
ture became  evident.  During  this  time, 
recreational  failures  continued  to  ex- 
pand. As  a  result  of  this  decline,  only 
2.000  to  3.000  or  so  giant  bluefin  tuna 
are  allocated  to  U.S.  fishermen.  The 
great  difficulty  which  has  arisen  during 
recent  years  with  the  bluefin  tuna  is  the 
increased  demand  put  on  the  species  be- 
cause of  its  value.  Formerly,  the  greatest 


amount  of  fishing  pressure  put  upon  the 
bluefin  by  the  Japanese  has  been  in  the 
eastern  Atlantic  and  in  the  Mediter- 
ranean Sea. 

The  catches  by  Japanese  longline  ves- 
sels within  the  Mediterranean,  in  par- 
ticular off  Italy,  had  increased  substan- 
tiaUy  from  1970  until  1974.  Apparently, 
due  to  the  increased  political  pressure 
being  exerted  upon  Japan  by  the  Medi- 
terranean countries,  especially  Italy,  the 
amount  of  fishing  effort  was  reduced 
there.  Concurrent  with  this,  however,  it 
was  increased  tremendously  in  the  west- 
em  Atlantic  and,  in  particular,  within 
the  Gulf  of  Mexico.  Essentially,  the  Jap- 
anese reduced  their  catch  in  the  Medi- 
terranean but  increased  it  in  the  Gulf 
of  Mexico,  thereby  stabilizing  their  catch 
but  shifting  their  fishing  from  one  side 
of  the  ocean  to  the  other. 

This  occurred  at  a  time  when  the  vari- 
ous member  nations  of  the  International 
Commission  for  the  Conservation  of  At- 
lantic Tunas  (ICC AT)  were  agreeing  to 
restrict  their  catch  limitations.  In  es- 
sence, the  United  States  had  reduced  its 
catch  by  about  30  percent  since  1975  as 
compared  to  the  previous  seasons.  The 
Japanese  have  not  only  increased  their 
catch  of  bluefin  during  this  same  period 
but  substantially  changed  where  the 
fishing  took  place. 

Passage  of  this  legislation  will  Insure 
effective  management  of  our  tuna  and 
billfish  resources.  We  would  also  expect 
the  Secretary  of  Commerce  to  immedi- 
ately implement  emergency  legislation 
particularly  for  foreign  fishing  interests. 
These  regulations  would  be  determined 
by  the  health  of  the  stock  and  the  needs 
of  the  domestic  fishermen.  At  the  same 
time.  U.S.  fishermen  will  still  be  bound 
by  ICCAT  restrictions.  It  has  been  ar- 
gued that  the  unilateral  extension  of 
fishery  management  authority  to  tunas 
is  inconsistent  with  I<X;AT  provisions 
and  threatens  the  continued  existence  of 
ICCAT.  Neither  assertion  seems  to  have 
much  merit. 

In  the  first  place,  ICCAT  "authority" 
extends  only  to  the  high  seas.  In  the  sec- 
ond, regardless  of  what  actions  member 
nations  take  with  respect  to  their  own 
waters,  some  form  of  authority  is  re- 
quired in  international  waters.  Moreover, 
there  will  in  all  events  be  a  continuing 
need  for  the  framework  which  ICCAT 
provides  for  joint  research  by  nations 
having  an  interest  in  the  resource. 

It  has  also  been  argued  that  we  should 
continue  to  extract  voluntary  reductions 
in  catch  by  the  Japanese  longliners.  This 
has  not  worked  in  the  past.  In  recent 
years  the  Japanese  fishing  industry  has 
volunteered  token  measures  of  seif-re- 
straint  in  order  to  delay  the  inevitable. 
When  it  became  known  that  in  the  mid- 
1970's  the  Japanese  were  killing  10.000  or 
more  giant  bluefins  in  the  Gulf  of  Mexico 
annually,  there  was  a  loud  outcry  from 
U.S.  sportsmen  and  conservationists. 

In  response  the  Japanese  from  time  to 
time  announced  self-imposed  reductions. 
New  information  recently  disclosed  in 
Japanese  industry  reports  indicates  that 
such  reductions  were  made  only  in  one 
part  of  the  gulf.  East  of  90  degrees  the 
Japanese  caught  only  4,369  giant  blue- 
fins,  which  is  more  or  less  what  they  said 
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wo^d  do.  but  west  of  90  degrees 
an  additional  3.372  fish.  Thus, 
number  of  removals  was  7,741 
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U.S.  fishery  policy  encourages 
boat  operators  to  violate  laws 
that  have  included  tuna  in 
economic  zones.  This  results  in 
resentment  and  retaliation 
(^ther  segments  of  the  U.S.  fish- 
It  also  operates  as  a  disin- 
the  U.S.  industry  to  reach  an 
with  such  other  nations, 
present  level  of  hostility  gen- 
past  practice,  it  is  unlikely 
adoption  of  the  proposed  legislation 
sign  ficantly  deteriorate  the  nego- 
p  >sture  of  the  U.S.  industry.  The 
position  concerning  highly  migra- 
was  rejected  by  the  nations 
many  years  ago  and  is  not  in- 
in  the  text  of  the  LOS  treaty 
generally  reflects  accepted  inter- 
practice. 

this  important  legisla- 

cc^isistent  with  the  worldwide  ap- 

tima  management  as  spelled 

Draft  Convention  of  the  Law 

It  will  remove  a  source  of 

resentment  and  will  open  the 

more  profitable,  evenhanded 

to  international  negotiations 

^lanagement. 

hope  for  the  bluefin,  as  well 

tuna  species  such  as  yellowfin, 

albacore  is  to  remove  foreign 

iiiterests  from  our  waters  and  set 

a^agement  plan  to  insure  future 

our  own  fishermen. 

I  ask  unanimous  con- 
the  text  of  this  bill  be  printed 
pdint  in  the  Record. 

jeing  no  objection,  the  bill  was 
be  printed  in  the  Record,  as 
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S.   1564 


Be  it  ri  acted  by  the  Senate  and  House  of 
Represent  Jtives    of    the    United    States    of 
n    Congress   assembled.   That    the 
Fishery  Conservation  and  Manage- 
(16  U.S.C.  1801  et  seq.)  Is  amended 


^rlklng  out  the  words  "except  hlgh- 
specles."    from    subparagraph 
(1)   of  subsection   (b)   of 
16D.S.C.  1801): 

stiiklng   out   the   words   "birds,   and 

gratory  species"  and  substituting 

aid 

In^rttng   "and"   between  the   words 

and  "birds"  In  paragraph  (6)  of 

(16  U.S.C.  1802);  and 

itrlklng  out  section  103  (16  t7.S.C. 


PELL. 


Mr.  President,  I  am  pleased 
i^nator  Weicker  and  my  other 
distinguished    colleagues   in   sponsoring 
American  Tuna  Protection  Act.  This 
is  important  because  It  offers 
to  a  serious  problem  conf  ront- 
Jnlted  States — that  is,  the  de- 
tuna  and  other  fish  stocks  by 
Aarticularly  Japanese,  tuna  fish- 
intei  ests  in  the  American  Fishery 
Conservation  Zone. 
Japanese  longline  vessels  fish  for  tuna 
t  coast  of  the  United  States 
ran|e  of  about  80  to  140  miles  and 
of  Mexico.  Japanese  fishing 
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causes  serious  problems  for  American 
fishermen  in  these  areas.  They  are  de- 
prived of  catch  because  no  limits  are  im- 
posed on  the  amount  of  tuna  that  for- 
eign boats  can  harvest.  Japanese  activity 
particularly  threatens  the  existence  of 
the  Atlantic  bluefin  tuna,  an  oceanic 
schooling  species  that  spawns  in  the  Gulf 
and  migrates  into  the  Atlantic  along  the 
coasts  of  New  England  and  Canada. 

The  long  lines  used  by  the  Japanese 
hook  not  only  tuna  but  also  significant 
quantities  of  other  species  of  fish  such 
as  sword  and  marlin.  For  example,  the 
Japanese  sword  bycatch  equals  the  catch 
of  American  commercial  sword  fisher- 
men. The  Japanese  are  required  to  turn 
these  fish  back  into  the  sea.  However. 
it  is  often  18  to  24  hours  before  this  is 
done.  Exposure  during  this  time  causes 
many  of  the  fish  to  die  and,  therefore, 
reduces  the  catch  of  American  fisher- 
men in  these  species  as  well.  In  the  case 
of  swordfish,  only  about  10  percent  of 
the  Japanese  bycatch  survive.  The  pres- 
ence of  Japanese  vessels  also  causes  seri- 
ous conflicts  with  American  commercial 
fishermen  over  gear.  I  know  that  this 
has  been  a  problem  for  fishermen  in  my 
home  State  of  Rhode  Island. 

When  Congress  enacted  the  Fishery 
Conservation  and  Management  Act. 
many  Members,  myself  included,  agreed 
with  the  administration  that  tuna  stocks 
could  be  managed  and  protected  most 
effectively  through  international  efforts. 
To  date,  those  efforts  have  produced  few 
concrete  results.  Moreover,  in  recent 
years  many  coastal  nations  such  as 
Canada  and  Mexico  have  foresaken  in- 
ternational management  in  favor  of  na- 
tional control  over  tuna  in  their  eco- 
nomic zones.  In  light  of  these  develop- 
ments, the  Tuna  Protection  Act  is  nec- 
essary as  a  means  of  protecting  a  vital 
American  resource. 

This  legislation,  which  follows  the 
provisions  of  the  Draft  Convention  on 
the  Law  of  the  Sea.  does  not  automati- 
cally prohibit  foreign  interests  from  fish- 
ing for  tuna  in  the  American  economic 
zone.  Rather,  it  allows  the  United  States 
to  control  their  activities  in  order  to 
conserve  and  manage  tima  and  other 
migratory  species.  It  is  my  hope  that 
passage  of  this  legislation  will  signal 
American  concern  on  this  issue  and 
serve  as  an  incentive  for  other  nations 
to  negotiate  agreements  with  the  United 
States,  permitting  fair  and  reciprocal 
access  to  tuna.* 


By  Mr.  MITCHELL  (for  himself, 

Mr.  Packwood,  Mr.  Cohen,  Mr. 

TsoNCAs,  and  Mr.  Kennedy)  : 

S.   1565.  A  bill  to  amend  the  Tariff 

Schedules  of  the  United  States  to  provide 

for  a  lower  rate  of  duty  for  certain  fish 

netting  and  fish  nets;  to  the  Committee 

on  Finance. 

IMPORT    DtmES    ON    SYNTHETIC    NETS 

•  Mr.  MITCHELL.  Mr.  President,  to- 
day I  am  introducing  legislation  which 
would  greatly  benefit  commercial  fisher- 
men who  use  synthetic  nets  in  their  op- 
erations. My  bill,  which  contains  lan- 
guage identical  to  that  introduced  in  the 
House  of  Representatives  on  June  23  by 


Representative  Gerry  Studds  of  Massa- 
chusetts, would  reduce  substantially  the 
high  import  duty  which  our  Government 
now  levies  on  imported  synthetic  nets. 

Since  1963,  the  tariff  on  imported  syn- 
thetic nets  has  been  32.5  percent  ad 
valorem  plus  25  cents  per  pound  of  net- 
ting. This  rate  results  in  extremely  high 
netting  prices  for  U.S.  fishermen  who 
cannot  obtain  in  this  country  synthetic 
nets  of  certain  shapes  and  sizes,  or  nets 
made  of  synthetic  fibers  other  than 
nylon. 

A  large  Maine  fishing  vessel,  for  in- 
stance, may  purchase  over  $15,000  in 
netting  over  a  12-month  period.  Because 
of  the  steep  duty  now  required  under  the 
tariff  schedules  of  the  United  States 
(TSUS).  almost  $5,000  of  this  $15,000 
amount  goes  to  Treasury  in  the  form  of 
import  duties.  On  a  U.S.  tuna  fishing 
vessel,  the  figures  are  even  more  dra- 
matic. For  the  large  and  very  expensive 
purse  seine  net  used  by  Tuna  fishermen, 
the  duty  alone  can  increase  the  sel'ing 
price  of  the  net  by  more  than  $70,000. 

The  measure  I  am  introducing  today 
would  reduce  this  overly  protective  duty 
from  its  present  level  of  32.5  percent  ad 
valorem  plus  25  cents  per  pound  to  17 
percent  ad  valorem.  This  would  place  the 
duty  rate  in  line  with  the  17.5-percent 
protective  duty  which  currently  applies 
to  imported  nets  made  of  cotton.  A  17- 
percent  duty  would  continue  to  provide 
a  moderate  level  of  protection  for  domes  ■ 
tic  makers  of  fish  netting,  but  would 
not  have  the  same  adverse  effect  on  fish- 
ing vessel  owners  and  operators  which 
today  results  from  the  established  duty. 

The  United  States  agreed,  at  the 
multilateral  trade  negotiations  (MTN) 
concluded  2  years  ago,  to  reduce  gradu- 
ally its  duty  on  synthetic  nets  from  the 
existing  rate  to  a  17-percent  ad  valorem 
rate  by  1989. 

Specifically,  the  current  policy  of  our 
Government  is  to  collect  32.5  percent  ad 
valorem,  plus  25  cents  per  pound  of  net 
in  1981;  30.6  percent  ad  valorem,  plus  21 
cents  per  pound  of  net  in  1982:  28.6-per- 
cent, plus  18  cents  per  pound  of  net  in 
1983;  26.7  percent  ad  valorem,  plus  15 
cents  per  pound  in  net  in  1984;  24.8  per- 
cent ad  valorem,  plus  12  cents  per  pound 
of  net  in  1985;  22.8  percent  ad  valorem, 
plus  9  cents  per  pound  of  net  in  1986; 
20.9  percent  ad  valorem,  plus  6  cents  per 
pound  of  net  in  1987;  18.9-percent  ad 
valorem,  plus  3  cents  per  pound  of  net  in 
1988;  17  percent  ad  valorem  in  1989  and 
thereafter. 

The  bill  which  I  am  introducing  today 
would  set  the  duty  level  at  17  percent 
ad  valorem  as  of  January  1,  1982.  This 
acceleration  of  the  duty  reduction  is 
warranted  at  this  time  because  of  the 
numerous  financial  pressures  which  now 
weigh  on  the  U.S.  domestic  fishing 
industry. 

Chief  among  these  pressures  is  the 
price  of  fuel.  U.S.  fishermen  must  now 
compete  in  the  U.S.  marketplace  with 
foreign  fishermen  who  pay  artificially 
low  prices  for  their  fuel.  These  same  for- 
eign fishermen  are  permitted  to  import 
their  product  into  the  United  States  with 
little  or  no  duty  imposed.  U.S.  fishermen 
have  difficulty  prospering  in  this  market 
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environment  and,  as  a  result,  are  hard 
put  to  pay  the  high  prices  for  nets  which 
the  present  duty  level  necessitates. 

I  urge  all  Members  of  the  Senate  who 
are  Interested  in  the  health  of  our  do- 
mestic fishing  industry  to  join  me  and 
Senators  Packwood.  Cohen.  Tsongas. 
and  Kennedy  in  seeking  enactment  of 
this  important  legislation.* 


By  Mr.  METZENBAUM: 
S.  1566.  A  bill  to  amend  title  XVTII  of 
the  Social  Security  Act  to  provide  initia- 
tives to  increase  the  medicare  assign- 
ment rate  for  physicians,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

INCKEASE   IN    MEDICARE   ASSIGNMENT    RATE 
rOR   PHYSICIANS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  medicare  program  was  designed  pri- 
marily to  help  the  elderly,  most  of  whom 
subsist  on  fixed  incomes.  This  year  some 
28  million  Americans  depend  upon  the 
program  for  essential  medical  services. 

There  can  be  no  doubt  that  the  medi- 
care program  has  substantially  improved 
the  delivery  of  health  care  services  to  the 
Nation's  senior  citizens.  But  it  is  also 
true  that  serious  problems  have  devel- 
oped in  the  program's  administration 
since  its  inception  in  1965. 

One  of  the  most  pressing  diflSculties 
facing  older,  disabled  Americans  living 
on  fixed  incomes  is  the  growing  refusal 
of  physicians  to  accept  assignment  under 
the  medicare  program.  When  physicians 
refuse  to  accept  assignment,  patients  be- 
come liable  for  any  differences  between 
the  physician's  fee  and  the  fee  deemed 
reasonable  by  medicare.  Often,  that  dif- 
ference is  great  enough  to  create  signif- 
icant financial  hardship  for  many  senior 
citizens. 

There  are  a  number  of  reasons  why 
physicians  are  increasingly  reluctant  to 
accept  assignment.  Some,  for  example, 
have  argued  that  medicare  simply  does 
not  pay  enough— the  calculation  of  rea- 
sonable charges  is  usually  lower  than 
what  they  can  actually  receive  from  non- 
medicare  patients. 

But  th3  issue  is  not  money  alone,  at 
least  not  in  a  direct  sense.  Many  physi- 
cians argue  that  the  present  burden  of 
paperwork,  cash  flow  problems,  and  com- 
plicated negotiations  over  levels  of  reim- 
bursement are  a  major  disincentive  for 
them  to  accept  assignment. 

Because  the  assignment  svstem  is  not 
working  as  it  should,  older  patients  are 
faced  with  ever-growing  flnancial  de- 
mands on  their  diminishing  flnancial  re- 
sources. And  once  again,  older  Ameri- 
cans are  finding  themselves  forced  out 
of  the  health  care  market. 

Mr.  President,  the  fact  is  that  medi- 
care now  pays  less  than  40  percent  of 
health  care  costs  for  the  elderly— a  sub- 
stantial drop  from  the  level  of  just  a  few 
years  ago.  And  since  1968.  the  percentage 
of  physicians  accepting  assignment  has 
declined. 

Nationwide  only  about  50  percent  of 
physicians  regularly  accept  assignment, 
but  in  some  States,  the  rate  can  be  as 
low  as  18  percent,  depending  on  specialty 
and  locality.  In  my  State  of  Ohio,  for 
example,  the  net  assignment  rate  is  only 


36.5  percent.  Clearly,  Mr.  President, 
something  must  be  done  to  stem  this 
decline,  to  provide  the  elderly  with  the 
medical  services  "they  require  at  fees  they 
can  afford  and  to  eliminate  the  real 
problems  that  discourage  fuller  partic- 
ipation by  the  Nation's  physicians. 

Mr.  President,  the  legislation  I  am  in- 
troducing today  makes  a  number  of 
changes  in  the  way  medicare  adminis- 
ters reimbursement  to  physicians  for 
services  rendered. 

A  major  problem  often  raised  by 
health  care  professionals  is  that  the  cal- 
culation of  reasonable  and  customary 
charges  is  often  based  on  outmoded 
data.  As  a  result,  screens  and  indices 
that  arc  supposed  to  be  adjusted  for  in- 
flation lag  too  far  behind  inflation's  ac- 
tual pace. 

My  proposal  addresses  this  problem 
from  several  different  perspectives. 

First,  the  secretary  of  HHS  is  directed 
to  develop,  in  consultation  with  repre- 
sentatives of  the  medical  community,  an 
index  that  can  be  appropriately  revised 
quarterly,  instead  of  every  18  months  as 
is  now  the  case. 

To  facilitate  the  process  of  deriving 
reasonable  and  fair  charges,  the  Secre- 
tary, in  consultation  with  medical  rep- 
resentatives, is  directed  to  develop  a  rel- 
ative value  scale  <RVS)  that  will  be  used 
to  calculate  payments  to  physicians  en- 
rolled in  the  program.  The  RVS  may  ini- 
tially be  more  complex  than  the  calcula- 
tion of  usual  and  customary  fees  now 
used,  but  it  will  provide  for  more  equita- 
ble and  standard  fee  schedules.  The  RVS 
will  be  designed  to  take  into  account  the 
skill  of  the  physicians,  the  complexity  of 
the  procedures  that  are  used,  the  visits 
to  the  patient  and  any  other  factors 
deemed  relevant  to  the  calculation  of  the 
scale. 

Once  the  RVS  has  been  determined, 
dollar  multipliers  will  then  be  used  to 
calculate  per  centum  increases  and  de- 
creases in  the  fees  paid  by  medicare  in  a 
rapid  and  efficient  manner.  Thus  the  leg- 
islation directly  addresses  the  "inflation 
lag"  that  as  in  the  past  caused  many 
physicians  to  refuse  assignment. 

Another  factor  that  increases  the  cost 
of  the  medicare  program  is  that,  at  pres- 
ent, there  are  certain  flnancial  incen- 
tives to  physicians  to  treat  elderly  pa- 
tients in  the  hospital  instead  of  in  their 
oflQces.  To  address  that  problem,  this  leg- 
islation in  proposal  directs  the  Secretary 
to  include  an  overhead  factor  in  calcu- 
lating the  fee.  This  factor  can  only  be 
applied  when  patients  are  treated  in  the 
physician's  office.  The  advantages  of  this 
factor  are  that  costs  to  the  program 
should  be  reduced,  and  there  may  also  be 
a  reduction  in  the  number  of  expensive, 
technologically  oriented  tests  applied. 

Mr.  President,  as  we  are  all  aware, 
paperwork  is  a  major  burden  for  every- 
one involved  in  Government  programs. 
For  the  elderly,  processing  medicare 
forms  is  often  more  objectionable,  not  to 
mention  incomprehensible,  than  paying 
higher  fees. 

This  bill  attacks  the  paperwork  prob- 
lem by  providing  different,  more  effi- 
cient, programs  for  processing  medicare 


claims.  Each  of  the  programs,  alone  or  in 
combination,  will  reduce  the  burden  of 
paperwork  on  both  physician  and  pa- 
tient, thereby  reducing  overhead  costs 
and  the  saving  for  physicians  the  valu- 
able time  now  spent  in  processing 
claims. 

Under  my  proposal,  carriers,  who 
must  process  the  bulk  of  the  work  in 
any  case,  will  have  primary  responsibil- 
ity for  claim  processing.  The  small  in- 
crease in  computation  can  be  easily  and 
rapidly  handled  by  computers.  In  fact, 
what  is  proposed  here  has  already  been 
operating  successfully  in  demonstration 
programs  supervised  by  HCPA  in  dif- 
ferent regions  of  the  country. 

In  addition,  all  participating  physi- 
cians will  be  issued  standardized  claim 
forms  developed  by  HCFA  in  collabora- 
tion with  health-care  providers. 

All  of  the  procedure  codes  used  to 
identify  rates  and  charges  will  be  stand- 
ardized. Standard  codes  should  result 
in  faster  claims  prxessing,  fewer  er- 
rors, and  fewer  claims  disapproved  be- 
cause of  mistakes  in  applying  the  pro- 
cedure codes.  Furthermore,  the  forms 
will  be  designed  in  such  a  way  as  to 
make  multiple  listing  possible.  Thereby, 
physicians  will  find  it  easier  and 
cheaper  to  bill  the  carriers. 

Participating  physicians  may  also  in- 
stall remote  access,  computer  billing 
devices  in  their  offices.  The  terminal 
will  permit  direct  transfer  of  funds 
from  the  carrier  to  the  physician's  ac- 
count. The  cost  of  installation  and  rent- 
al of  such  equipment  will  be  considered 
as  a  legitimate  tax  deduction. 

Another  source  of  difficulty  for  phy- 
sicians has  been  slow  claims  processing, 
resulting  in  cash  fiow  problems.  This  bill 
addresses  this  problem  by  requiring  that 
uncontested  physician  claims  be  made 
by  the  carrier  within  30  days.  If  a  pay- 
ment is  delayed  beyond  this  period,  the 
carrier  must  pay  to  the  physician  l>/4 
percent  interest  per  month  on  the  out- 
standing amount  due. 

Another  provision — and  one  that  I 
consider  very  important — eliminates 
the  need  for  a  separate  billing  by  the 
physician  for  the  20  percent  of  the  fee 
that  the  patient  is  required  to  pay.  In- 
stead, the  entire  bill  will  be  submitted 
by  the  physician  directly  to  the  carrier. 
The  carrier  will  then  reimburse  the 
physician  directly  and  collect  the  de- 
ductible amount  due  from  the  patient. 
This  service  will  only  be  available  to 
those  physicians  agreeing  to  participate 
in  the  program.  It  should  reduce  their 
overhead  costs  and  result  in  a  signifi- 
cant reduction  in  office  paperwork 
routines. 

The  final  section  of  this  proposal  also 
addresses  a  critical  need — the  education 
of  practicing  physicians  and  their  staffs 
in  gerontological  medicine.  It  is  now  a 
well  recognized  fact  that  the  medical 
and  psychological  problems  of  the 
elderly  are  different  than  those  of 
younger  age  groups. 

Mr.  President.  I  believe  that  physi- 
cians who  are  willing  to  accept  assign- 
ment as  defined  in  this  legislation, 
should  be  encouraged  to  pursue  addi- 
tional and  continued  training  in  geri- 
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in  order  to  direct  patients  to 
physicians,     the    Health 
Administration    (HCPA) 
op  and  publicize  a  directory, 
include   the   range   of   fee 
of  listed  physicians.  The  direc- 
also  provide  information  on 
amounts  the  program  will  recog- 
service  that  will  be  charged 
pbtient  or  to   their  insurance, 
more   visible  these  physicians 
to   accept  assignment  and 
)ut   the  costs  to  the   patient 
a  degree  of  competition  to 
of  health  care  delivery. 
.  the  elderly  of  this  coun- 
a  better  break  than  they  are 
receiving.  Something  must  be  done 
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S.  1566 

Be  it  exacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  i%  Congress  assembled, 

NT  FOB  PHYSICIANS'  SEHVICTS 

(a)  Part  B  of  title  XVin  of  the 

Security  Act  is  amended  by  adding  at 

tljereof  the  following  new  sections: 

ENT  FOR  PHYSICIANS'  SERVICES 

(a)(1)  Payment  for  physicians' 

ujider  section    1832(8)  (1)    shall   be 

as  otherwise  provided   under 

(c).  only  to  a  participating  phy- 
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slclan,  and  In  accordance  with  the  provi- 
sions of  this  section. 

"(2)  For  purposes  of  this  section,  the  term 
'participating  physician'  means  a  physician 
who  enters  Into  an  agreement  with  the  Sec- 
retary which  shall  provide  that  the  physician 
shall  t>e  paid  only  on  the  basis  of  an  assign- 
ment dexrlbed  In  section  1842(b)  (3)  (B)  (U) 
for  all  services  provided  to  Individuals  en- 
rolled under  this  part.  Such  agreement  shall 
be  for  a  term  of  at  least  twelve  months,  and 
may  be  made  automatically  renewable  from 
term  to  term  in  the  absence  of  notice,  given 
In  writing  at  least  30  days  prior  to  the  end 
of  the  term,  by  either  party  of  Intention  to 
terminate  at  the  end  of  a  term;  except  that 
the  Secretary  may  terminate  such  agreement 
at  any  time  (after  such  reasonable  notice 
and  opportunity  for  a  hearing  to  the  physi- 
cian Involved  as  may  be  provided  In  regula- 
tions) If  the  Secretary  finds  that  the  physi- 
cian has  faaied  substantially  to  carry  out  the 
agreement  or  Is  carrying  out  the  agreement 
in  a  manner  Inconsistent  with  the  provisions 
of  this  section  or  inconsistent  with  the  effi- 
cient and  effective  administration  of  this 
part. 

"(3)  The  Secretary  shall  from  time  to  time 
publish  a  list  of  all  participating  physicians, 
and  shall  make  such  list,  or  portions  thereof 
relating  to  specific  localities,  avallatrie  to 
the  public. 

'•(b)(1)  The  reasonable  charge  for  physi- 
cians' services  shall  be  the  lesser  of — 

"(A)  the  charge  determined  under  the  fee 
schedule  developed  by  the  Secretary  under 
this  subsection,  or 

"(B)  the  actual  charge. 

"(2)  (A)  The  Secretary  shall  develop  a 
fee  schedule  for  those  physlcitms'  services 
with  respect  to  which  benefits  are  payable 
under  this  part,  based  upon  a  relative  value 
schedule  developed  in  accordance  with  sub- 
paragraph (B).  The  fee  amount  for  each 
particular  service  shall  be  determined  by 
multiplying  the  relative  value  factor  for 
such  service  by  a  dollar  multiplier  smiount 
determined  under  paragraph  (3) ,  and  by  add- 
ing, in  the  case  of  services  performed  in  the 
physician's  ofGce,  a  standard  overhead 
amount  which  represents  the  costs  Incurred 
by  physicians  in  securing,  maintaining,  and 
staffing  the  facilities  and  ancillary  services 
appropriate  for  the  performance  of  such  pro- 
cedure In  the  physician's  office. 

"(B)  The  Secretary  shall  develop  the  rela- 
tive value  schedule  for  physicians'  services. 
Each  particular  service  shall  be  assigned  a 
value  factor  relative  to  other  physicians' 
services,  based  upon  the  complexity  of  the 
service,  the  risk  to  the  patient  receiving  the 
service,  the  time  and  skill  required  of  the 
physician  performing  the  service,  and  such 
other  factors  as  the  Secretary  determines  to 
be  appropriate.  In  developing  such  schedule, 
the  Secretary  shall  consult  with  appropriate 
representatives  of  the  medical  community, 
Including  representatives  of  physicians, 
other  health  care  providers,  and  health  care 
consumers. 

"(3)  (A)  The  Secretary  shall  determine  the 
dollar  multiplier  amount  for  each  twelve- 
month period  (beginning  on  July  1  of  each 
>ear)  to  be  used  in  determining  the  fee 
schedule  for  such  period.  Such  amount  may 
vary  for  different  localities,  based  upon  vari- 
ances In  the  costs  associated  with  the  per- 
formance of  physicians'  services  in  the 
locality.  In  determining  such  dollar  multi- 
plier, the  Secretary  shall  consult  with  ap- 
propriate representatives  of  the  medical 
community.  Including  representatives  of 
physicians,  other  health  care  providers,  and 
health  care  consumers. 

"(B)  The  dollar  multiplier  amount  for  the 
twelve-month  period  during  which  this  sec- 
tion first  becomes  effective  may  not  exceed 
an  amount  which  would  result  In  a  fee 
schedule  under  which  higher  average  pay- 
ments  would  be  paid  under  this  part   for 


physicians'  services  than  would  be  paid  on 
the  basis  of  reasonable  charges  as  determined 
under  section  18t2(b). 

"(C)  For  any  twelve-month  period  begin- 
ning after  the  period  described  in  subpara- 
graph (B) ,  the  dollar  multiplier  amount  shall 
not  exceed  an  cmount  equal  to  the  dollar 
multiplier  amount  for  the  preceding  twelve- 
month period,  multiplied  by  the  percentage 
by  which  the  index  developed  by  the  Secre- 
tary under  subparagraph  (D)  for  the  first 
quarter  of  the  calendar  year  In  which  such 
period  begins,  exceeds  such  index  for  the 
first  quarter  of  the  calendar  year  In  which 
such  preceding  twelve-month  period  began 
(rounded  to  the  nearest  dollar) . 

"(D)  The  Secretary  shall  develop  an  index 
for  the  purpose  of  measuring  the  rate  of  In- 
crease or  decrease  in  the  costs  associated  with 
the  performance  of  physicians'  services.  Such 
index  shall  be  published  on  a  quarterly  basis, 
and  may  vary  for  different  localities. 

"(4)  The  Secr3tary  shall  publish  the  fee 
schedule  determined  under  this  subsection, 
and  shall  make  such  list,  or  portions  thereof 
relating  to  specific  localities,  available  to  the 
public. 

"(c)(1)  Payment  under  this  part  may  be 
made  for  physicians'  services,  with  respect  to 
which  benefits  are  otherwise  payable  under 
this  part,  performed  by  a  physician  who  Is 
not  a  participating  physician,  only  In  the 
case  of  emergency  services,  services  provided 
outside  the  United  States  (but  only  as  pro- 
vided In  section  1862(a)  (4) ).  and  In  accord- 
ance with  paragraph  (2).  The  amount  and 
manner  of  such  payment  for  emergency  serv- 
ices or  services  performed  outside  the  United 
States  shall  be  determined  as  If  such  services 
were  performed  by  participating  physicians. 

"(2)  (A)  Any  individual  enrolled  under  this 
part  may  be  directly  reimbursed  with  respect 
to  physicians'  services  rendered  to  such  in- 
dividual by  a  physician  who  Is  not  a  par- 
ticipating physician.  The  amount  of  the  pay- 
ment to  such  individual  shall  be  the  same  as 
the  amount  of  the  payment  which  would 
have  been  made  to  the  physician  rendering 
the  services  if  that  physician  had  been  a 
participating  physician,  less  the  amount  of 
any  deductibles  or  coinsurance  which  would 
be  owed  by  the  individual  with  respect  to 
such  services. 

"(B)  The  Secretary  shall  encourage, 
through  public  advertising  and  other  appro- 
priate means,  individuals  enrolled  under  this 
part  to  utilize  only  those  physicians  who  are 
participating  physicians. 

"(d)  (1)  The  Secretary  shall  develop  a  uni- 
form claims  form  for  use  by  all  participating 
physicians.  Such  form  shall  utilize  a  proce- 
dure terminology  and  codes  b«ised  upon  the 
fee  schedule  determined  under  subsection 
(b),  and  shall  provide  for  multiple  listing  of 
patients  if  the  physician  desires  to  submit 
claim;:  in  that  format. 

"(2)  In  any  case  in  which  a  carrier  having 
an  agreement  with  the  Secretary  under  sec- 
tion 1842  Is  able  to  develop  a  system  for 
making  payments  under  this  part  to  physi- 
cians utilizing  direct  account  transfers,  such 
carrier  may  institute  such  system,  and  any 
participating  physician  may  bill  the  carrier 
and  receive  payments  using  a  remote  ter- 
minal access  system  for  the  transfer  of  funds. 

"(3)  All  billing  and  payment  procedures 
shall  utilize  an  identlflcation  number  for  the 
individual  enrolled  under  this  part,  which 
shall  be  the  same  number  as  the  account 
number  assigned  to  such  individual  for  pur- 
poses of  title  II  of  this  Act.  The  Secretary 
shall  Issue  identlflcation  cards  to  all  individ- 
uals enrolled  under  this  part  which  shall  In- 
clude such  identification  number. 

"(e)(1)  Payments  to  participating  phy- 
sicians under  this  part  shall  be  made  by  the 
Secretary  or  his  fiscal  agents  under  contract 
for  the  entire  amount  of  the  reasonable 
charge  for  physicians'  services  with  respect 
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to  which  benefits  are  payable  under  this  part. 
Including  any  deductibles  and  coinsurance 
amounts  for  which  the  Individual  enrolled 
under  this  part  may  be  responsible. 

"(2)  The  Secretary  shall — 

"(A)  collect  any  deductibles  and  coinsur- 
ance amounts  owed  by  individuals  enrolled 
under  this  part  as  provided  In  section  1846; 

"(B)  provide  that  billing  for  all  or  part  of 
such  deductibles  and  coinsurance  amounts 
shall  be  made  directly  to  an  Insurer  In  the 
case  of  an  individual  who  has  a  medicare 
supplemental  policy  which  meets  the  re- 
quirements of  section  1882(a)(1),  or  which 
would  meet  such  requirements  but  for  the 
exclusion  in  such  section  for  policies  of  em- 
ployers or  labor  organizations;  and 

"(C)  provide  that  billing  shall  be  made 
directly  to  States  for  any  portion  of  such  de- 
ductibles and  coinsurance  amounts  for  which 
an  individual  is  covered  under  a  State  plan 
approved  under  title  XIX. 

"(f)  All  payments  to  participating  phy- 
sicians under  this  part  shall  be  made  within 
30  days  after  receipt  of  properly  completed 
claims  by  the  physician.  In  any  case  In  which 
such  payment  is  not  made  within  such  30- 
day  period,  except  In  the  case  of  amounts 
which  are  contested  by  the  carrier  or  by  the 
Secretary,  Interest  shall  be  paid  to  such  phy- 
sician on  the  unpaid  amount  of  such  claim, 
beginning  on  the  day  following  the  end  of 
such  30-day  period,  at  a  monthly  rate  of  1.5 
percent.  Such  Interest  shall  be  paid  by  the 
carrier,  or,  In  the  case  of  claims  submitted 
directly  to  the  Secretary,  by  the  Secretary. 

"PATMBNT    or    DEDUCTIBLES    AND    COINSURANCE 
AMOUNTS 

"Sec.  1846.  (a)  Any  amovmt  owed  by  an 
Individual  for  deductibles  and  coinsurance 
under  this  part  shall  be  paid  to  the  Secretary 
by  such  Individual.  Such  payments  may  be 
made,  at  the  option  of  the  Individual,  by 
adding  such  amount  to  the  premiums 
amount  owed  by  such  Individual  at  six- 
month  Intervals,  and  then  averaging  such 
total  amount  owed  over  a  six-month  period, 
to  be  paid  in  the  same  manner  as  premiums 
are  paid  imder  section  1840. 

"(b)  Any  failure  to  make  timely  payment 
of  any  amount  owed  by  an  individual  for 
deductibles  and  coinsurance  under  this  sec- 
tion, whether  or  not  such  individual  chooses 
to  add  such  amounts  to  the  premiums  owed 
as  provided  In  subsection  (a) ,  shall  be  treated 
as  a  nonpayment  of  premiums  for  purposes 
of  section  1838(b)  (2)  (relating  to  termina- 
tion of  coverage  period),  and  any  amount 
owed  by  an  Individual  for  deductibles  and  co- 
insurance shall  be  treated  as  an  overpayment 
to  such  Individual  for  purposes  of  this  title. 

"(c)  Amounts  paid  to  the  Secretary  for 
deductibles  and  coinsurance  shall  be  depos- 
ited In  the  Treasury  to  the  credit  of  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund.". 

(b)  Section  1842(b)(3)  of  such  Act  Is 
amended — 

( 1 )  m  subparagraph  (B) .  by  Inserting  after 
"(B)"  the  following:  "will  take  such  action 
as  may  be  necessary  to  assure  that  payment 
for  physicians'  services  Is  made  In  accordance 
with  section  1845.  and.  where  not  inconsist- 
ent with  section  1845,"; 

(2)  by  striking  out  "physician  or  other"  In 
the  second  sentence  thereof;  and 

(3)  by  striking  out  the  fourth  and  eighth 
sentences  thereof. 

(c)  Section  1842(b)(6)  of  such  Act  Is 
amended  by  striking  out  "except  as  provided 
In  section  1870"  and  inserting  in  lieu  thereof 

except   as   provided    In   sections    1845   and 
18  TO**, 

(d)  Section  1838(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1); 


(2)  by  strllclng  out  the  period  at  the  end 
of  paragraph  (2)   and  inserting  ",  or";  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following: 

"(3)  for  nonpayment  of  deductibles  or  co- 
insurance as  determined  under  section  1846.". 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  July  1  of  the  first 
calendar  year  which  begins  after  the  date  of 
the  enactment  of  this  Act. 

EDUCA'noN  payments  por  participatinc 

PUY8i:iANS 

Sec.  2.  (a)  Title  XVIII  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PAYMENTS   FOR   CONTINUING    MEDICAL 
EDUCATION 

"Sec.  1884.  (a)(1)  The  Secretary  shall 
make  payments  under  this  section  to  any 
participating  physician  (as  defined  In  section 
1845(a)(2)).  or  to  any  member  of  the  staff 
of  such  physician,  to  reimburse  such  physi- 
cian or  staff  member  in  whole  or  in  part  (as 
determined  under  subsection  (b))  for  quali- 
fied continuing  medical  education  expenses 
(as  defined  in  paragraph  (2) )  Incurred  by 
such  physician  or  staff  member. 

"(2)  Por  purposes  of  this  section  the  term 
'qualified  continuing  medical  education  ex- 
penses' means  expenses  actually  Incurred 
which — 

"(A)  would  qualify  as  a  deduction  as  a 
trade  or  business  expense  for  such  physician 
or  staff  member  under  section  162  of  the  In- 
ternal Revenue  Code  of  1954  If  not  paid  for 
under  this  section; 

"(B)  are  directly  related  to  the  care  of 
individuals  entitled  to  benefits  under  this 
title  (as  determined  by  the  Secretary);  and 

"  (C)  are  not  Incurred  as  a  part  of  the  pro- 
gram of  a  teaching  hospital  by  a  staff  mem- 
ber of  such  hospital  (including  a  hospital 
associated  physician,  resident,  or  Intern). 

"(3)  Payments  imder  this  section  shall 
be  made  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and  the  total 
of  such  payments  In  any  fiscal  year  shall  not 
exceed  $20,000,000. 

"(b)  (1)  The  amount  of  the  payment  un- 
der subsection  (a)  shall  be  determined  on 
the  basis  of  a  formula  (which  shall  take 
Into  account  the  limitation  on  the  amounts 
available  for  such  payments)  devised  by  the 
Secretary  whereby  eaoh  participating  physi- 
cian shall  accumulate  reimbursement  credits 
based  upon  the  number  of  patient  hours 
accumulated  by  such  physician  In  treating 
individuals  entitled  to  benefits  under  this 
title.  The  amount  of  payments  for  which 
such  physician  Is  eligible  shall  be  deter- 
mined on  the  basis  of  the  amount  of  reim- 
bursement credits  accumulated  by  the  phy- 
sician, and  the  amount  of  credits  accumu- 
lated shall  be  reduced  according  to  the 
amount  of  payments  made  under  this  sec- 
tion to  the  physician. 

"(2)  In  the  case  of  a  group  practice,  the 
number  of  credits  accumulated  by  the  par- 
ticipating physicians  within  such  group  may 
be  pooled  and  disbursed  as  the  members  of 
such  group  determine  to  be  apprc^riate. 

"(3)  Credits  accumulated  by  a  physician 
or  group  practice  may  be  used  to  qualify 
for  payments  to  full-time  members  of  the 
staff  of  such  physician  or  group  practice, 
who  are  directly  Involved  in  patient  care 
or  treatment,  as  such  physician  or  group 
practice  determines  to  be  appropriate. 

"(c)  Any  physician  or  staff  member  re- 
questing payment  under  this  section  shall 
provide  such  Information  as  the  Secretary 
may  require  in  order  to  determine  the  vali- 
dity of  such  request  and  the  amount  of  such 
payment.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  services  pro- 
vided by  participating  physicians  as  defined 


In  secUon  IB45(a)  (2)  of  the  Social  Security 
Act  and  only  with  respect  to  expenses  In- 
curred by  such  a  physician  or  his  staff  after 
such  physician  has  become  a  participating 
physician. 

REPORT  TO  CONGRESS 

Sec.  3.  The  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  not 
later  than  24  months  after  the  date  on  which 
the  amendments  made  by  this  Act  become 
effective  with  respect  to  the  Impact  of  such 
amendments  on  costs  of  the  medicare  part 
B  program,  benefits  to  medicare  patients, 
physician  and  patient  satisfaction  with  the 
medicare  program,  and  abuses  and  errors 
associated  with  such  program,  and  shall  in- 
clude in  such  report  any  proposals  for  fur- 
ther changes  In  reimbursement  procedures 
under  such  program. 


By  Mr.  D'AMATO: 
S.  1567.  A  bill  for  the  relief  of  Jozo 
Karoglan  and  Eana  Karoglan.  husband 
and  wife,  and  their  child,  Matthias  Ka- 
roglan; to  the  Committee  on  the  Ju- 
diciary. 

RELIEF   OF  THE   KAROGLAN    FAMILY 

•  Mr.  D'AMATO.  Mr.  President.  The 
tradition  of  political  asylum  in  the 
United  States  was  established  to  protect 
all  individuals  who  fear  for  their  lives 
or  liberties  because  of  personal  convic- 
tions, religious  beliefs  of  political  affili- 
ations. The  United  States  has  long  shel- 
tered those  who  have  fled  their  native 
countries  because  of  threats  of  persecu- 
tion, torture  or  even  assassination.  We 
have  consistently  offered  the  protection 
of  our  Government  and  have  embraced 
those  international  accords  which  have 
affirmed  this  right  of  political  asylum. 

It  is  for  these  reasons  that  I  have 
sponsored,  with  my  distinguished  col- 
league Representative  Jack  Kehp,  a  bUl 
for  the  relief  of  a  Croation  nationalist 
Jozo  Karoglan,  and  his  wife  and  child. 
The  Yugoslav  Government  has  consis- 
tently shown  harsh  treatment  and  per- 
secution to  Croation  nationalists;  their 
threats  extending  beyond  their  borders. 

Mr.  Karoglan  has  left  Europe  with  his 
family  in  the  wake  of  pressure  and  co- 
ercion to  cease  his  nationalist  activities, 
and  the  eventual  threat  of  assassination 
if  he  did  not  relent.  It  is  my  hope  that 
this  Congress  will  reaffirm  its  dedication 
to  the  principles  of  asylum  and  freedom 
of  political  association  in  approving  this 
bill  for  Mr.  Karoglan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(a)  (14)  of  the  Im- 
migration and  Nationality  Act.  Jozo  Karog- 
lan and  liana  Karoglan.  husband  and  wife, 
and  their  child.  Matthias  Karoglan.  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  In  this 
Act.  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  the  proper  num- 
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By  !ilr.  CHILES: 
S.  1568.  A  bill  relating  to  the  applica- 
tion of  action  103(b)  of  the  Internal 
Revenue  Oode  of  1954  to  certain  bonds 
for  harbor  improvements;  to  the  Com- 
mittee on  Finance. 
ACQtnsrnoi  \  or  tksminal  akd  whakt  rAcn.- 

mES    AT   TH«   POET    OF   TAMPA 

•  Mr.  CH  HiES.  Mr.  President,  the  bill  I 
am  introcucing  today  would  permit  the 
issuance  c  f  tax  exempt  revenue  bonds  for 
the  acquliition  of  existing  terminal  and 
wharf  facilities  at  the  Port  of  Tampa. 
This  legis  ation  embodies  the  provisions 
of  8.  2548  of  the  96th  Congress  and  H.R. 
2122  curr«  ntly  pending  in  the  House. 

The  Poll  of  Tampa  is  a  fast  growing, 
vitally  important  facility  that  currently 
ranks  as  he  seventh  largest  port  in  the 
Nation.  \  uch  of  the  port's  activity  in- 
volves ph3sphate  and  phosphate  prod- 
ucts. In  fs  ct,  some  50  percent  of  all  ship- 
ments through  the  port  are  phosphate 
related. 

As  trace  in  general  and  phosphate 
trade  in  )articular  has  increased,  con- 
gestion hi  s  become  an  increasingly  seri- 
ous problein  resulting  in  greatly  increased 
demurragfe  costs  for  shippers  and  their 
customen.  To  illustrate,  .lust  last  year 
ships  wer;  taking  up  to  15  days  in  port 
when  onl3  3  days  would  be  required  with 
proper  fa(  ilities  and  no  congestion.  Com- 
petition  in  the  phosphate  industry  is 
very  inter  se.  especially  from  foreign  sup- 
pliers, an(  I  the  increased  demurrage  costs 
presently  occurring  at  the  Port  of  Tam- 
pa are  giving  rise  to  concerns  that  in- 
creasing 1  reight  differentials  and  delays 
threaten  the  port's  reputation  as  reliable 
phosphate  supplier  to  overseas  customers. 

The  legislation  I  am  introducing  would 
allow  the  Tampa  Port  Authority  to  pur- 
chase existing  dock  and  terminal  facili- 
ties. The  (port  authority  would  renovate 
and  reha  }ilitate  the  facilities  and  then 
could  leas  e  them  back  to  the  prior  owner 
with  the  participation  of  at  least  one 
other  sub  itantial  user. 

The  rei  enues  generated  by  rental  and 
wharfage  payments  would  not  only  serve 
to  amorti  le  the  bonds  issued  by  the  port 


rage  deductions  and  increased  sales  of 
phosphate  and  fertilizers.  Also,  the  Fed- 
eral Govenunent  would  receive  capital 
gains  taxes  on  the  sale  of  the  facilities. 
Clearly,  then,  this  bill  provides  across- 
the-board  benefits.  Government  will  re- 
ceive added  revenues,  the  Port  of  Tampa 
will  improve  its  shipping  capacity  and 
provide  for  its  future  growth,  demurrage 
costs  and  port  congestion  will  be  re- 
duced, and  the  American  overseas  trade 
outlook  will  brighten.  Thus,  I  would  urge 
my  colleagues  to  support  this  legisla- 
tion.* 


authority 


to  acquire  the  facilities,  but 


would  als3  help  provide  for  future  port 
expansior .  Thus,  this  legislation  would 
help  the  i  ort  authority  improve  port  fa- 
cilities, h;lp  solve  its  demurrage  prob- 
lems, ana  provide  for  its  future  g]:x>wth 
and  development. 

But  the  Port  of  Tampa  is  not  the  only 
entity  to  benefit  from  this  legislation. 
Both  the  State  of  Florida  and  the  Fed- 
eral Govsrnment  would  benefit.  The 
State  would  gain  added  revenues  from 
sales  taxes  on  the  improvement  and  ex- 
pansion 0  r  the  facilities  and  from  sever- 
ance taxe  i  on  phosphate  production  that 
could  take  place  due  to  improved  port 
facilities.  The  Federal  Government 
would  bei  eflt  because  of  reduced  demur- 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Goldwater)  : 
S.  1570.  A  bill  to  provide  for  the  estab- 
lishment   of    a    national    cemetery    in 
Maricopa  County,  Ariz.;  to  the  Commit- 
tee on  Veterans'  Affairs. 

NATIONAL   CEMBTE8Y    IN   ARIZONA 

•  Mr.  DeCONCINI.  Mr.  President,  on 
betialf  of  myself  and  Senator  Gold- 
WATER,  I  am  introducing  today  a  bill  to 
establish  a  national  veterans'  cemetery 
at  the  site  of  the  Arizona  State  Cemetery, 
located  17  miles  north  of  Phoenix  at 
Cave  Creek  and  Pinnacle  Peak  Roads. 

The  initial  legislation  which  led  to  the 
establishment  of  what  was  to  become  the 
National  Cemetery  System  was  enacted 
in  1862  and  was  intended  to  provide 
plac^  of  burial  for  soldiers  who  died  in 
military  service  during  the  Civil  War.  By 
1870,  62  national  cemeteries  had  been 
established  in  close  proximity  to  Civil 
War  battlefields  and  hospital  sites.  Al- 
though the  National  Cemetery  System 
has  been  expanded  through  the  years  to 
include  107  cemetery  sites,  the  vast  ma- 
jority are  located  in  the  East  and  South. 
For  instance,  Virginia  has  14  national 
cemeteries,  excluding  Arlington,  while 
many  Western  States  have  none. 

Originally,  the  National  Cemetery  sys- 
tem was  administered  by  the  Depart- 
ment of  the  Army.  However,  jurisdiction 
for  the  cemeteries  was  transferred  to 
the  Veterans'  Administration  in  1973 
upon  enactment  of  Public  Law  93-94.  It 
is  important  to  note  that  one  provision 
of  that  act  directed  the  Administrator 
to  conduct  a  comprehensive  study  on 
a  number  of  issues  relating  to  national 
cemeteries,  one  of  which  was  the  con- 
cept of  establishing  regional  cemeteries. 
As  you  know,  that  concept  was  ulti- 
mately adopted  as  VA  policy.  While  the 
VA  has  attempted  to  redress  the  imbal- 
ance in  the  location  of  our  national 
cemeteries,  the  fact  remains  that  a  dis- 
proportionate few  are  located  in  the 
West. 

It  is  my  firm  belief  that  every  veteran 
who  has  served  his  country  honorably 
has  the  right  to  burial  in  a  national 
cemetery  within  reasonable  proximity  to 
his/her  domicile.  Statistics  indicate  that 
survivors  are  adverse  to  burial  sites  be- 
yond a  75-mile  radius  of  their  residence. 
Yet  the  closest  cemetery  available  for 
interment  of  Arizona  veterans  is  located 
in  Riverside,  Calif. — a  distance  of  ap- 
proximately 300  miles  from  Phoenix, 
where  half  of  the  Arizona  population 
resides. 

In  the  absence  of  a  national  cemetery 
in  Arizona  with  available  burial  space. 


the  Arizona  Veterans'  Memorial  Ceme- 
tery Board  of  Directors,  along  with  the 
American  Legion,  the  Disabled  American 
Veterans,  and  the  Veterans  of  Foreign 
Wars,  worked  tirelessly  to  ensure  the 
establishment  of  a  State  veterans'  ceme- 
tery so  Arizona  veterans  could  be  buried 
near  loved  ones.  As  a  result  of  their  ef- 
forts, the  State  of  Arizona,  on  June  27, 
1976,  authorized  and  later  appropriated 
moneys  lor  the  development  of  a  parcel 
of  land  in  Maricopa  County  to  be  used 
for  a  veterans'  cemetery.  The  site  con- 
tains 836.34  acres  which  will  accommo- 
date burial  space  for  up  to  500,000  vet- 
erans. 

The  initial  phase  of  the  cemetery  plan 
was  completed  in  early  1979,  and  the  first 
three  interments  took  place  on  March  14, 
1979.  As  of  July  27,  1981.  1,225  veterans 
and  their  dependents  have  been  buried 
at  this  site. 

After  enactment  of  the  veterans*  State 
cemetery  grant  program  in  1978,  Public 
Law  95-476,  the  State  of  Arizona  applied 
for  Federal  assistance  for  its  cemetery 
program.  I  was  extremely  gratified  when 
in  May  1981,  the  Veterans'  Administra- 
tion released  a  grant  award  in  the 
amount  of  $104,125  to  cover  the  Federal 
share  of  the  costs  involved  in  the  con- 
struction of  the  administration  building 
at  the  State  cemetery.  It  is  anticipated 
that  Federal  participation  in  this  pro- 
gram will  increase  as  the  cemetery  site 
is  further  developed. 

Despite  this  Federal  assistance,  both 
Senator  Goldwater  and  I,  as  well  as  all 
of  the  veterans  of  Arizona,  believe  that 
this  cemetery  should  be  incorporated  as 
part  of  the  National  Cemetery  System, 
and  I  urge  my  colleagues  on  the  Senate 
Veterans'  Affairs  Committee  to  give  this 
legislation  their  favorable  consideration. 
If  this  cemetery  is  established  as  a  na- 
tional cemetery,  it  will  become  one  of 
the  largest  in  the  system  both  in  terms 
of  land  area  that  is  available  and  the 
number  of  interments  that  can  be  ac- 
commodated. It  will  also  help  to  redress 
the  imbalance  in  the  distribution  of  our 
national  cemeteries  throughout  the 
Nation.* 

•  Mr.  GOLDWATER.  Mr.  President,  it 
gives  me  great  pleasure  to  join  with  my 
colleague,  Mr.  DeConcini,  in  seeking  des- 
ignation of  the  Arizona  Veterans'  Memo- 
rial Cemetery  as  a  national  cemetery, 
to  be  administered  by  the  Veterans'  Ad- 
ministration. For  as  many  years  as  I  can 
recall,  there  has  been  interest  in  estab- 
lisliing  a  national  cemetery  in  my  State. 

Back  in  1975,  for  example.  I  joined 
with  then  Senator  Paul  Farmin  in  spon- 
soring legislation  on  this  very  subject: 
unfortunately,  the  Senate  was  not  given 
the  opportunity  to  consider  the  bill.  The 
need  for  a  national  cemetery  still  exists 
and,  in  fact,  is  needed  now  more  than 
ever.  Arizona's  national  cemetery  has 
been  filled  for  a  very  long  time  and  vet- 
erans who  die  in  Arizona  must  now  be 
buried  in  either  California  or  New  Mex- 
ico if  their  families  choose  to  use  veter- 
ans' rights. 

The  State  of  Arizona  appropriated 
funds  which  were  supplemented  by  the 
contributions  of  Arizona  veterans  to  ere- 
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ate  the  present  veterans'  cemetery  near 
Unnacle  Peak.  But,  tnese  well-intended 
efforts  are  just  not  sufficient.  The  ceme- 
tery is  in  need  of  much  improvement, 
and  these  improvements  can  only  come 
about  with  full  funding  support  from  the 
Federal  Government.  This  country  owes 
the  men  and  women  who  served  it  in  uni- 
form a  tremendous  debt,  and  the  least 
we  can  do  for  our  veterans  is  to  provide 
a  final  resting  place  that  is  an  appropri- 
ate reflection  of  this  Nation's  grati- 
tude.* 


By  Mr.  HEINZ: 
S.  1571.  A  bill  to  permit  the  Secretary 
of  Health  and  Human  Services  to  enter 
into  loan  forgiveness  agreements  with 
physicians  specializing  in  primary  care 
or  psychiatry  on  the  condition  that  such 
physicians  serve  in  health  manpower 
shortage  areas,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

HEALTH    IMPROVEMENT   ACT   OF    JB81 

*  Mr.  HEINZ.  Mr.  President.  I  rise  to- 
day to  introduce  the  Health  Improve- 
ment Act  of  1981.  This  bill  would  create 
an  c«)tional  loan  forgiveness  program  for 
recent  graduates  of  medical  and  osteo- 
pathic schools,  specializing  in  primary 
care  or  psychiatry,  who  choose  to  locate 
their  private  practice  in  health  man- 
power shortage  areas. 

Mr.  President,  as  we  move  away  from 
a  national  policv  of  providing  scholar- 
ships, medical  school  capitation  support, 
and  low-interest  loans  for  medical  edu- 
cation, toward  one  of  market-rate  loans 
and  debt  burdens  carried  singularly  by 
the  medical  students  and  their  families, 
we  are  simultaneously  creating  some  ad- 
verse incentives  for  recently  graduated 
doctors.  The  skyrocketing  costs  of  medi- 
cal education  results,  of  course,  in  the 
need  for  most  medical  students  to  bor- 
row large  sums  of  money  for  their  edu- 
c;ation.  I  am  informed  by  financial  aid 
officers  in  a  number  of  the  five  medical 
schools  in  my  own  State  of  Pennsylvania 
that  many  flrst-vear  medical  students 
anticipate  educational  debts  of  $50,000 
or  more. 

Although  no  one  denies  that  physi- 
cians, in  view  of  their  high  future  in- 
come potential,  should  pay  the  lion's 
share  of  the  costs  for  their  professional 
training,  the  dangers  we  run — and  the 
incentives  we  create — by  not  buffering 
debts  of  this  magnitude,  are  twofold. 
First,  high  debts  tend  to  draw  physicians 
into  higher  paying  specialties  and  geo- 
graphic areas  where  there  is  greatest 
potential  to  pass  their  Indebtedness  onto 
patients  and  insurance — away  from  pri- 
mary care  specialties  and  medically  un- 
derserved  areas.  And  second,  staggering 
tuition  and  fees  discourage  financially 
disadvantaged  and  minority  students 
from  asoiring  to  careers  in  medicine. 

The  Health  Improvement  Act  is  a  sim- 
ple mechanism  designed  to  keep  our  na- 
tional commitment  to  assuring  accessi- 
bility of  quality  health  care  for  all  Amer- 
icans, and  to  enable  recently  graduated 
physicians  who  might  otherwise  opt  for 
a  more  lucrative  practice,  to  pursue  a 
primary  care  or  psychiatric  specialty. 


The  Health  Improvement  Act  incorpo- 
rates a  number  of  important  provisions 
designed  to  accomplisti  this  dual  goal. 

First,  the  bill  would  provide  forgive- 
ness for  an  increasing  percentage  of  the 
physician's  Federal  direct  loans  or  guar- 
anteed loan  obligations  incurred  during 
the  course  of  the  individual's  medical 
education  for  up  to  6  years,  in  exchange 
for  a  postgraduate  choice  to  serve  as  a 
primary  care  provider  or  a  psychiatrist 
in  a  health  manpower  shortage  area. 

Second,  the  act  would  provide  that 
those  physicians  who  exercise  this  option 
agree  to  serve  the  medicaid  population 
and  accept  assignment  under  the  medi- 
care program. 

Third,  the  bill  provides  a  graduated 
schedule  of  loan  forgiveness  for  up  to  6 
years,  acting  as  an  incentive  to  keep  the 
physician  in  the  underserved  area 
for  many  years. 

There  are  some  very  important  dif- 
ferences between  the  loan  forgiveness 
program  established  by  the  Health  Im- 
provement Act  and  the  National  Health 
Service  Corps,  which  is  currently  the  pri- 
mary vehicle  for  reducing  geographic 
and  specialty  maldistribution  of  physi- 
cians. 

First,  the  National  Health  Service 
Corps  provides  primary  care  physicians, 
psychiatrists,  and  other  health  profes- 
sionals to  areas  classified  as  health  man- 
power shortage  areas.  Most  of  the  Na- 
tional Health  Service  Corps  recipients 
receive  full  tuition  and  stipend  support 
while  in  medical  school,  for  which  they 
owe  service  on  a  year  for  year  basis,  and 
are  paid  a  salary  by  the  Federal  Govern- 
ment during  their  pay-back  years. 

The  Health  Improvement  Act  is  avail- 
able to  primary  care  physicians  and  psy- 
chiatrists who  open  private  solo  or  group 
practice  in  an  underserved  area. 

Secoiid,  under  the  National  Health 
Service  Corps,  the  medical  students'  de- 
cision to  pursue  a  primary  care  of  psy- 
chiatric specialty  and  to  practice  in  an 
underserved  area  are  made  when  the 
medical  students  need  financial  assist- 
ance prior  to  or  during  their  medical  ed- 
ucation. In  addition  to  requiring  stu- 
dents to  make  premature  career  choices, 
the  National  Health  Service  Corps  com- 
mits the  Federal  Government  to  sub- 
sidizing the  education  of  students  4  to  7 
years  prior  to  the  time  they  will  be  prac- 
ticing physicians,  and  prior  to  the  time 
when  future  manpower  needs  are  known. 

Under  the  Health  Improvement  Act, 
a  commitment  will  be  required  only  at 
the  time  physicians  complete  their  train- 
ing— at  the  time  when  all  medical  stu- 
dents, regardless  of  financial  need,  are 
making  their  specialty  and  geographic 
location  decisions. 

Third,  under  the  National  Health 
Service  Corps,  the  health  manpower 
shortage  area  designation  is  removed  on- 
ly after  a  community  or  individual  files 
a  request  for  removal  with  the  Secretary. 

Under  the  Health  Improvement  Act, 
once  a  physician  shortage  in  the  health 
manpower  shortage  area  has  been  filled 
by  a  private  practitioner,  the  health 
manpower  shortage  area  designation 
would  be  removed  to  prevent  unneces- 


sary subsidization  of  additional  person- 
nel. 

Fourth,  the  average  length  of  service 
In  the  National  Health  Service  Corps  is 
3  years. 

The  Health  Improvement  Act  provides 
a  graduated  scale  of  loan  forgiveness  for 
physicians  who  remain  in  underserved 
areas  for  longer  periods  of  time. 

Fifth,  the  annual  average  National 
Health  Service  Corps  scholarship  cost  is 
$15,629,  and  the  average  salary  cost  per 
National  Health  Service  Corps  member 
is  $40,300. 

The  Health  Improvement  Act  is  cost 
effective,  allowing  a  maximum  payment 
of  $25,000  per  year  per  physician  for  6 
years  only. 

Finally.  Mr.  President,  it  must  be  em- 
phasized that  the  Health  Improvement 
Act  interferes  in  no  way  with  the  budg- 
etary savings  achieved  by  the  Labor  and 
Human  Resources  Committee  under  re- 
conciliation. No  significant  funding  is 
authorized  for  the  Health  Improvement 
Act's  loan  foregiveness  program  until  fis- 
cal year  1985 — when  National  Health 
Service  Corps  physicians  serving  in  un- 
derserved areas  complete  their  obliga- 
tions. 

Mr.  President,  the  Federal  Govern- 
ment has  made  a  commitment  to  the 
poor,  the  elderly,  and  the  geographically 
isolated.  The  National  Health  Service 
Corps  is  just  one  example  of  that  com- 
mitment to  accessible  health  care  for  all 
Americans.  ITie  Health  Improvement  Act 
is  designed  to  continue  that  commitment 
in  a  much  more  cost-efifective  way  than 
the  NHSC. 

Furthermore,  the  Federal  Government 
has  long  played  a  major  role  in  the  as- 
surance of  quality  health  care.  Denying 
a  medical  education  to  extremely  quali- 
fied individuals  simply  because  they  are 
from  low-income  backgrounds  impedes 
our  pursuit  of  quality  health  care 
services. 

The  Health  Improvement  Act  is  one 
facet  of  a  number  of  long-range  reforms 
needed  to  check  the  rate  of  increases  in 
health  care  costs.  Encouraging  primary 
care  services  in  other  additional  ways, 
including  making  competitive  changes  in 
our  medicare  and  medicaid  reimburse- 
ment mechanisms,  will  lead  to  lower 
costs  to  the  Federal  Government. 

A  detailed  factsheet  on  the  Health 
Improvement  Act  is  included  with  the 
introduction  of  this  bill. 

I  commend  the  Health  Improvement 
Act  to  the  attention  of  my  distinguished 
colleagues.  Mr.  President,  I  ask  unani- 
mous consent  that  both  the  bill  and  a 
factsheet  thereon  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
factsheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1571 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
subpart  HI  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
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Upon  completion  by  the  individual 
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and  the  interest  due  in  that  year, 
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referred  to  In  subsection   (a)(3i 
outstanding  on  the  date  that  the 
began  such  practice. 
Upon  completion  by  the  individual 
the  payments  are  to  be  made  of  the 
'ear  of  such  practice,  the  Secretary 
85  per  centum  of  the  principal  and 
due  in  that  year,  not  to  exceed 
:entum  of  the  aggregate  interest  and 
of  all  loans  of  the  individual  de- 
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under  subsection  (b).  the  Secretary  shall 
pay  90  per  centum  of  the  principal  and  the 
Interest  due  in  that  year,  not  to  exceed  9 
per  centum  of  the  aggregate  principal  and 
Interest,  of  all  loans  of  the  individual  de- 
scribed in  subsection  (a)  (3)  which  are  out- 
standing on  the  dale  that  the  individual 
tegan  such  practice. 

"(B)  Upon  completion  by  the  individual 
for  whom  such  payments  are  to  be  made  of  a 
fourth  consecutive  year  of  practice  specified 
In  the  agreement  that  the  Individual  renewed 
under  subsection  (c).  the  Secretary  shall  pay 
95  per  centum  of  the  principal  and  the  In- 
terest due  In  that  year,  not  to  exceed  9'/2 
per  centum  of  the  aggregate  principal  and 
interest,  of  all  loans  of  the  individual  de- 
scribed In  subsection  (a)  (3)  which  are  out- 
standing on  the  date  that  the  Individual 
began  such  practice. 

"(C)  Upon  completion  by  the  individual 
for  whom  such  payments  are  to  be  made  of 
a  fifth  consecutive  year  of  practice  specified 
in  the  agreement  that  the  individual  renewed 
under  subsection  (c).  the  Secretary  shall 
pay  95  per  centum  of  the  principal  and  the 
interest  due  in  that  year,  not  to  exceed  10 
per  centum  of  the  aggregate  principal  and 
Interest,  of  all  loans  of  the  Individual  de- 
scribed In  subsection  (a)(3)  which  are  out- 
standing on  the  date  that  the  Individual 
began  such  practice. 

"(D)  Upon  completion  by  the  Individual 
for  whom  such  payments  are  to  be  made  of  a 
sixth  consecutive  year  of  practice  specified 
in  the  agreement  that  the  Individual  re- 
newed under  subsection  (c).  the  Secretary 
shall  pay  95  per  centum  of  the  principal  and 
the  interest  due  in  that  year,  not  to  exceed 
10  Vj  per  centum  of  the  aggregate  principal 
and  interest,  of  all  loans  of  the  Individual 
described  in  subsection  (a)(3)  which  are 
outstanding  on  the  date  that  the  Individual 
began  such  practice. 

"(3)  In  any  year,  the  amount  of  payments 
that  may  be  made  under  this  section  with 
resf>ect  to  loans  referred  to  in  subsection 
(a)(3)  for  and  on  behalf  of  any  individual 
may  not  exceed  $25,000.  and  the  total  amount 
of  payments  under  this  section  for  and  on 
behalf  of  any  individual  may  not  excet.'d 
$130,000. 

"(d)  Notwithstanding  the  requirement  of 
completion  of  practice  spf.clfied  In  subsec- 
tion (c) .  the  Secretary  shall,  on  or  before  the 
due  date  thereof,  pay  any  loan  or  loan  Install- 
ment which  may  fall  due  within  the  period 
of  practice  for  which  an  individual  may  re- 
ceive payments  under  this  paragraph  upon 
the  declaration  cf  such  Individual  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe  (and  supported  by  such  evi- 
dence as  the  Secretary  may  reasonablv  re- 
quire) that  the  individual  is  then  engaged 
In  the  practice  specified  In  the  agreement 
described  in  subsection  (a)  (4).  and  that  the 
individual  will  continue  to  be  so  engaged 
for  the  period  required  (in  the  absence  of 
this  subsection)  to  entitle  the  borrower  to 
have  made  on  the  individual's  bshalf  the 
payments  provided  by  this  subseclicn  for 
such  period;  except  that  not  more  than  the 
allowable  per  centum  payment  as  described 
in  subsection  ic)  may  be  paid  puisuanc  tc 
this  sulssectlon. 

"(e)  An  Individual  who  fails  to  fulfill  an 
agreement  with  the  Secretary  entered  Into 
under  subsection  (a)  (4)  shall  be  liable  to 
reimburse  the  Secretary  for  any  payments 
made  pursuant  to  subsections  (c)  and  (rt) 
in  consideration  of  such  agreement. 

"(f)  Notwithstanding  the  obligation  of 
the  Secretary  to  assume  loan  repayments 
specified  In  subsection  (c),  the  death,  severe 
and  long  lasting  disability,  or  bankruptcy  of 
the  Individual  for  whom  such  payments  are 
to  be  made,  or  a  finding  by  the  Secretary 
upon  reasonable  evidence  that  such  indi- 
vidual  Is  not  providing  quality  care,   shall 


discharge  the  obligation  of  the  Secretary 
to  make  such  repayments. 

"(g)  Any  Inai vidual  who  enters  into  an 
ajreament  with  the  Secretary  under  bubsec- 
tlon  (a)  (4)  must  give  appropriate  assurances 
lo  the  becretary  that  the  individual — 

"(1)  In  the  case  of  an  individual  specializ- 
ing In  family  medicine.  Internal  medicine, 
general  practice,  obstetrics  and  gynecology,  or 
pediatrics,  will  accept  assignments  under 
section  1842(b)(3)(B)  of  the  Social  Security 
Act  with  respect  to  individuals  eligible  for 
benefits  under  title  XVni  of  such  Act,  and 
will  participate  under  the  State  plan  (of  the 
State  in  which  the  individual  practices) 
approved  under  title  XIX  of  such  Act: 

"(2)  In  the  case  of  an  Individual  specializ- 
ing In  psychiatry,  will  accept  a  reasonable 
number  of  assignments  ( which  the  Secretary 
shall  prescribe)  under  section  1842(b)  (3)  (B) 
with  respect  to  individuals  eligible  for  bene- 
fits under  title  XVIII  of  such  Act.  and  will 
participate  to  the  extent  (of  the  State  in 
which  the  individual  practices)  approved 
under  title  XIX  of  such  Act. 

"(h)  (1)  The  SecreUry  shall  enter  Into  not 
more  than — 

"(A)  five  hundred  agreements  under  this 
section  for  the  fiscal  year  ending  Septem- 
ber 30,  1985: 

"(B)  seven  hundred  and  fifty  agreements 
under  this  section  for  the  fiscal  year  ending 
September  30.  1986: 

"(C)  one  thousand  agreements  under  this 
section  for  the  fiscal  year  ending  September 
30.  1987; 

"(D)  seven  hundred  and  fifty  agreements 
under  this  section  for  the  fiscal  year  ending 
September  30.  1988. 

"(2)  Renewal  of  loan  agreements  under 
subsection  (b)  shall  not  be  considered  to  oe 
agreements  for  purposes  of  the  limitation 
contained  In  paragraph  ( 1 ) . 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion— 

"(I)  $12,500,000  for  the  fiscal  year  ending 
September  30.  1985; 

"(2)  $31,250,000  for  the  fiscal  year  ending 
September  30,  1986; 

"(3)  $56,250,000  for  the  fiscal  year  ending 
September  30,  1987: 

"(4)  $75,000,000  for  the  fiscal  year  ending 
September  30.  1988.". 

(2)  Section  735(c)(1)  of  such  Act  is 
amended  by  inserting  "who  prior  to  May  1. 
1982.  has  completed  the  requirements  for  the 
degree  of  doctor  of  osteopathy  or  doctor  of 
medicine  at  an  Institution  awarding  such  de- 
gree before'  under  which  the  Secretary 
agrees". 

(3)  Section  741(f)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  The  Secretary  may  not  enter  Into 
an  agreement  under  paragraph  (1)  with  an 
Individual  receiving  a  degree  of  doctor  of 
osteopathy  or  doctor  of  medicine  who  has 
not.  prior  to  May  1.  1982.  completed  the  re- 
quirements for  such  degree  at  an  institution 
awarding  such  degree.". 

(4)  Section  332  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)(1)  Not  later  than  January  1.  1984.  the 
Secretary  shall  establish  by  regulation  a  list 
for  each  health  manpower  shortage  area 
designated  under  this  section  which  specifies 
the  number  and  types  of  health  professionals 
needed  to  fulfill  health  manpowei  shortages 
such  area. 

•■(2)  By  January  1.  1984.  the  Secretary  shall 
establish  by  regulation  criteria  for  revoking 
the  designation  of  health  manpower  shortage 
areas  under  this  section  whose  health  man- 
power shortages  have  been  fulfilled  by  (A) 
National  Health  service  Corps  private  prac- 
tice physicians,  or  (B)  physicians  entering 
Into  an  agreement  with  the  Secretary  under 
section  745. 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19185 


••(3)  Any  revocation  by  the  Secretary  of 
the  designation  of  a  health  manpower  short- 
age area  under  this  section  in  accordance 
with  the  criteria  established  under  paragraph 
(2)  shall  not  effect  any  agreement  entered 
into  by  an  individual  under  section  745  who 
has  entered  into  practice  in  such  area.  Any 
such  Individual  may  renew  such  agreement 
for  the  maximum  length  of  time  specified  in 
subsection  (b)  of  such  section  and  may  ful- 
fill his  obligations  under  the  agreement  by 
continuing  to  practice  in  such  area  without 
regard  to  the  revocation  of  the  designation 
of  such  area  under  this  section.". 

Pacts  About  the  Health  Improvement  Act 
or  1981 

What  Is  the  purpose  of  the  Health  Im- 
provement Act  of  1981? 

To  continue  our  national  commitment  to 
meet  the  health  care  needs  of  all  Americans 
including  those  living  in  areas  of  geographic 
Isolation  and  high  poverty  with  scarce  medi- 
cal resources. 

To  encourage  recent  graduates  of  medical 
and  osteopathic  schools.  In  the  face  of  high 
debt  burdens,  to  pursue  a  career  In  primary 
care  or  psychiatry  In  a  health  manpower 
shortage  area,  through  a  more  cost  effective 
Federal  incentive  than  provided  by  current 
law. 

To  encourage  primary  care  physicians  and 
psychiatrists  not  only  to  begin  practice  In  a 
health  manpower  shortage  area,  but  also  to 
stay  and  continue  serving  the  needs  of  the 
underserved  community  for  many  years. 

To.  during  this  time  of  reorienting  Federal 
resources  from  low  interest  direct  loans  and 
scholarships  to  Federal  loan  guarantees  of 
market  rate  loans,  enable  financially  dis- 
advantaged Individuals  to  pursue  a  career 
in  primary  care  medicine  or  psychiatry. 

What  would  the  Health  Improvement  Act 
do? 

The  Health  Improvement  Act  would  pro- 
vide a  program  by  which  the  Federal  gov- 
ernment would  forgive  a  portion  of  the  loans 
incurred  by  a  newly  graduated  primary  care 
physician  or  psychiatrist  during  the  course 
of  his  or  her  medical  or  osteopathic  educa- 
tion, if  the  physician  opts  to  serve  In  a 
health  manpower  shortage  area.  As  a  fur- 
ther Incentive  to  these  physicians  to  con- 
tinue their  practice  in  the  underserved  area, 
the  percentage  of  their  loans  to  be  forgiven 
will  be  gradually  Increased  over  a  six  year 
period  of  service. 

Who  Is  eligible  to  participate  In  the  Health 
Improvement  Act  of  1981? 

(1)  Physicians  who  complete  their  medi- 
cal or  osteopathic  education  after  May  1, 
1982,  who  pursue  a  practice  In  primary  care — 
family  medicine,  pediatrics,  obstetrics  and 
gynecology,  internal  medicine,  general  prac- 
tlce^or  psychiatry,  and  are  willing  to  prac- 
tice for  a  minimum  of  two  years  In  a  health 
manpower  shortage  area. 

(2)  Communities  that  meet  the  qualifica- 
tions of  a  health  manpower  shortage  area  as 
defined  by  Section  332  of  the  Public  Health 
Service  Act.  and  apply  to  be  designated  as 
such. 

Who  benefits  from  the  Health  Improve- 
ment Act  of  19817 

( 1 )  Residents  of  rural  or  urban  areas,  des- 
ignated as  health  manpower  shortage  areas, 
who  otherwise  would  go  without,  or  be  com- 
pelled to  travel  great  distances  to  obtain, 
adequate  health  care  services. 

(2)  Elderly  resldenu  of  health  manpower 
shortage  areas  who  are  eligible  for  Medicare. 

(3)  Poor  residents  of  health  manpovrer 
shortage  areas  who  are  eligible  for  Medicaid. 

(4)  Graduates  of  medical  or  osteopathic 
school  who  wish  to  specialize  in  prinuiry  care 
or  jjsychiatry,  or  practice  in  an  underserved 
area,  but,  because  of  high  educational  debt 
loads  may  otherwise  opt  to  pursue  a  more 
lucrative  specialty  or  to  establish  practice 
in  a  more  lucrative  geographic  specialty. 


How  would  the  graduated  loan  forgiveness 
program  work? 

For  the  first  year  of  the  physician  service 
In  an  underserved  area,  he  or  she  could  have 
up  to  8  percent  of  his  or  her  total  debt  bur- 
den (principal  and  interest)  forgiven;  in 
the  second  year,  up  to  an  additional  8.5  per- 
cent; in  the  third  year,  up  to  an  additional  9 
percent;  In  the  fourth  year,  up  to  an  addi- 
tional 9.5  percent;  In  the  fifth  year,  up  to 
an  additional  10  percent;  and  in  the  sixth 
year,  up  to  an  additional  10.5  percent.  In 
no  year  could  the  amount  of  debt  forgiven 
exceed  $25,000. 

Does  the  Health  Improvement  Act  set  any 
overall  limits  on  the  amount  of  a  phy- 
sician's education  loans  that  could  be  for- 
given? 

Yes,  under  the  Health  Improvement  Act. 
a  parilclpatlng  physician  could  not  have 
more  than  55.5  percent,  or  $130,000,  which- 
ever is  lower,  of  his  or  her  total  debt  (prin- 
cipal and  Interest)  forgiven  over  six  years 
of  service. 

What  Is  the  average  debt  load  of  a  phy- 
sician graduating  from  medical  or  osteo- 
pathic school  after  May  1,  1982? 

Although  the  debte  vary  from  SUte  to 
State,  and  according  to  tuitions  charged  by 
the  various  educational  Institutions,  It  will 
not  be  unusual  for  young  physicians  to  face 
a  debt  load  of  $40,000  or  more,  at  an  inter- 
est rate  of  18  percent,  with  only  a  10-year 
pay-back  period. 

What  kinds  of  loans  are  subject  to  forgive- 
ness under  Health  Improvement  Act  of  1981? 

Only  loans  incurred  for  tuition  and  rea- 
sonable living  expenses  during  medical  and 
ostepathlc  schools  are  subject  to  forgive- 
ness. Loans  eligible  to  be  forgiven  are: 

( 1 )  Health  Education  Assistance  Loans: 

(2)  Health  Professions  Student  Loans: 

(3)  National  Direct  Student  Loans; 

(4)  Guaranteed  Student  Loans;  and 

(5)  Other  Federal  direct  loans  or  losin  of 
guarantee  programs. 

What  Is  the  service  obligation  under  the 
Health  Improvement  Act? 

A  physician  participating  in  the  Health 
Improvement  Act  must  agree  to  serve  for  a 
minimum  of  two  years,  and  may  continue  to 
have  his  or  her  loans  forgiven  in  exchange 
for  service  of  up  to  six  years.  The  Secretary 
of  HHS  is  given  the  right  to  seek  reimburse- 
ment from  the  borrower,  should  the  borrower 
fall  to  complete  the  agreement  for  which 
payments  have  been  made. 

What  else  would  the  physician  have  to  do 
to  participate  in  the  Health  Improvement 
Act? 

Any  physician  who  agrees  to  serve  in  a 
health  manpower  shortage  area  in  exchange 
for  loan  forgiveness  must  also  agree  to  serve 
Medicaid  patients  and  participate  in  the 
Medicare  program. 

When  can  primary  care  physician  elect  lo 
participate  in  the  Health  Improvement  Act 
program? 

Any  time  after  graduation  from  a  Medical 
or  osteopathic  school,  after  May  1,  1982. 

What  Is  the  difference  between  current  law 
and  the  Health  Improvement  Act? 

Currently,  the  National  Health  Service 
Corps  Is  the  principal  Federal  program  de- 
signed to  meet  physician  shortages  in  medi- 
cally underserved  areas.  First,  this  program 
provides  federally  employed  physicians  and 
other  health  professionals  to  areas  classified 
as  health  manpower  shortages  areas.  Most  of 
the  National  Health  Service  Corps  recipients 
receive  full  tuition  and  stipend  support  while 
In  medical  school  for  which  they  owe  service 
on  a  year-for-year  basis.  Second,  the  medical 
students'  decisions  to  pursue  a  primary  care 
specialty  and  to  practice  in  an  underserved 
area  are  made  when  the  medical  students 
need  financial  assistance  prior  to  or  durln? 
their  medical  education. 

In  addition  to  requiring  students  to  make 
premature  career  choices,   the  NHSC  com- 


mits the  Federal  government  to  subsidizing 
the  education  of  students  four  to  seven 
years  prior  to  the  time  they  will  be  practic- 
ing pnysiclans,  tnd  prior  to  the  time  when 
iui,ure  manpovver  needs  are  known.  Third, 
under  current  law,  the  health  manpower 
shortage  area  designation  is  removed  only 
after  a  community  or  individual  files  a  re- 
quest for  removal  with  the  Secretary.  Fourth, 
ine  average  length  of  services  in  the  NHSC  Is 
three  years.  Plith.  the  annual  average  Na- 
tional Health  Service  Corps  scholarship  cost 
is  $15,629,  and  the  average  salary  cost  per 
NHSC  member  is  $40,300. 

The  Health  Improvement  Act  is  for  pri- 
mary cure  physicians  who  open  private  solo 
or  group  practice  in  an  underserved  area. 
Second,  a  commitment  will  be  required  only 
at  the  time  physicians  complete  their  train- 
ing— at  the  time  when  all  medical  students, 
regardless  of  financial  need,  are  making  their 
specialty  and  geographic  location  decisions, 
'ihlrd.  once  a  physician  shortage  in  the 
health  manpower  shortage  area  has  been 
filled  by  a  private  practitioner,  the  health 
manpoi^er  shortage  area  designation  would 
be  removed  to  prevent  unnecessary  subsidiza- 
tion of  addtlonal  personnel.  Fourth,  it  pro- 
vides a  graduated  scale  of  loan  forgiveness 
for  physicians  who  remain  in  the  under- 
served  areas  for  longer  periods  of  time.  Fifth, 
it  is  cost  effective,  allowing  a  maximum  pay- 
ment of  $25,000  per  year  per  physician  for 
six  years  only. 

What  Is  the  cost  of  the  Health  Improve- 
ment Act  of  1981? 

The  Health  Improvement  Act  would  au- 
thorize the  following  sums  to  be  appro- 
priated  for   the   loan   forgiveness  program: 

Uillion 

Fiscal  year  1985 $12.5 

Fiscal  year  1986 31.25 

Fiscal  year  1987 66.26 

Fiscal  year  1988 76. 

• 

By  Mr.  HATFIELD: 
S.  1573.  A  bill  to  amend  the  Water 
Resources  Development  Act  of  1976  with 
respect  to  Lake  Oswego,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
restoration  of  lake  osweco  nonnavigable 

STATUS 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  which  I 
hope  will  finally  restore  Lake  Oswego, 
a  privately  built  and  maintained  reser- 
voir in  Oregon,  to  its  traditional  status 
as  a  nonnavigable  water  of  the  United 
States.  I  join  in  this  endeavor  the  dis- 
tinguished Representative  from  Oregon's 
First  District.  Mr.  AuCoin.  who  has  al- 
ready introduced  similar  legislation  In 
the  House  of  Representatives. 

We  previously  introduced  legislation 
in  the  95th  Congress  that  was  intended 
to  resolve  this  matter  of  nonnavigability 
of  the  lake.  Unfortunately,  the  final  ver- 
sion of  that  legislation  has  only  served 
as  partial  remedy.  The  current  law  ex- 
empts Lake  Oswego  from  navigability 
provisions  under  the  Rivers  and  Harbors 
Act  of  1899.  It  falls  short,  however,  by 
not  preventing  the  Federal  Energy  Reg- 
ulatory Commission  (FERC)  from  find- 
ing the  lake  navigable  under  conditions 
of  the  Federal  Power  Act.  The  FERC  has 
recently  exercised  its  authority  under 
the  Federal  Power  Act  and  is  ordering 
that  the  Lake  Oswego  Corp..  the  entity 
that  owns  and  operates  Lake  Oswego 
Dam.  powerhouse,  and  diversion  facili- 
ties, file  for  a  Federal  power  license  for 
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the  operation  of  the  dam  at  the  foot  of 
the  lakf. 

I  bcUeve  the  FERC  order  is  inappro- 
priate jfor  several  reasons.  First,  this 
reservoir  has  no  access  by  any  water 
craft  to  or  from  any  navigable  water  of 
the  Urited  States,  yet  the  FERC  used 
one  InAance  from  the  lake's  history  to 
find  this  reservoir  to  be  a  navigable 
water,  tt^  disagree  with  this  conclusion. 
The  la|e  has  t»een  landlocked  for  many 
years  a(nd  there  is  absolutely  no  inter- 
state commerce  on  Lake  Oswego.  Sec- 
ond, Lake  Oswego  Dam  is  structurally 
sound  4nd  in  total  compliance  with  State 
and  loial  health  and  safety  standards. 
Finally]  the  licensing  requirement  will 
cause  unnecessary  hardship  for  the  Lake 
Oswegq  Corp.  and  local  residents.  The 
licensing  process  will  undoubtedly  add 
substantial  operating  and  maintenance 
costs  fdr  the  lake.  The  ultimate  cost  of 
complying  with  FERC  regulations  is  esti- 
mated to  cost  Lake  Oswego  millions  of 
dollars  [of  unnecessary  expenditures.  Li- 
censing this  dam,  which  has  a  power 
generallng  capacity  of  less  than  1  mega- 
watt, will  thus  declare  it  a  navigable 
waterway  and  make  the  lake  subject  to 
a  whol^  host  of  additional  regulations 
and  extensive  requirements. 

Mr.  president,  this  very  small,  yet  very 
safe  stricture  is  not  the  type  of  water 
diversion  facility  that  the  Congress  in- 
tended] to  regulate  when  it  enacted  the 
Federal  Power  Act  or  the  Water  Re- 
sources] Development  Act  of  1976.  It  is 
our  hope  that  the  Congress  will  move, 
with  au  dispatch,  to  enact  this  bill  to 
finally  but  an  end  to  needless  regulatory 
harassi  aent  that  presently  threatens  the 


vitality 


and  eflQcient  management  of 
Lake  Oswego. 

Mr.  ]»resident,  I  ask  unanimous  con- 
sent thit  the  text  of  the  bill  be  entered 
Into  th<  Record. 

Ther  s  being  no  objection,  the  bill  was 
orderec  to  be  printed  in  the  Record,  as 
follows 

S.  1673 

Be  it  ]Enacted  by  the  Senate  and  House  of 
Represeitatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
162  of  t|ie  Water  Resources  Development  Act 
of  1978 


Is  amended  by  inserting  the  follow- 
ing at  the  end  thereof:  "Lake  Oswego  shall 
also  be 
of  part 


:reated  as  nonnavigable  for  purposes 
of  the  Act  of  June  10.  1920  (41  Stat. 
10«3  acl  following:    16  U.S.C.  ch.   12,  sub- 


cbi4)ter 


I)  "I 


fy  Mr.  DENTON  (for  himself, 
Mr.  GoLDWATER.  Mr.  Thurmond, 
Mr.  Jkpsen,  Mr.  Cannon.  Mr. 
NuNN.  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Quayle,  Mr.  Laxalt,  Mr. 
Simpson,  Mr.  Garn.  Mr.  Symms, 
Mr.  Nickles.  Mr.  Zorinsky,  M»-. 
DeConcini,  Mr.  Johnston.  Mr. 
East  ,  Mr.  Abdnor,  Mr.  Mat- 
TiNGLY,  Mr.  Hatch,  and  Mrs. 
Hawkins)  : 
S.  15|74.  A  bill  to  amend  section  673b 
of  Title  10,  United  States  Code,  relating 
to  the  J  uthority  of  the  President  to  order 
membe  -s  of  the  Selected  Reserve  of  the 
Reserve  i  components  of  the  Armed  Forces 
to  actii  e  duty  during  periods  other  than 
war  or  national  emergency;  to  the  Com- 
mittee jn  Armed  Services. 


■XECT7TIVC     MOSn.IZA'nON     AUTHORTTY     ACT 
OF    tBBI 

•  Mr.  DENTON.  Mr.  President,  on  July 
9,  1981,  I  introduced  S.  1458,  the  Execu- 
tive Mobilization  Authority  Act.  I  intro- 
duced this  bill  in  an  effort  to  form  a  con- 
sensus committed  to  act  in  a  suitable  and 
realistic  manner  to  enhance  our  pros- 
pects for  peace  with  security  of  our  vital 
interests.  At  that  time,  I  solicited  the 
advice  of  my  distinguished  colleague  on 
means  to  improve  the  content  of  this 
legislation. 

Today,  as  a  result  of  discussions  with 
fellow  Senators,  administration,  and  De- 
partment of  Defense  officials,  I  am  re- 
introducing' the  Executive  Mobilization 
Act.  This  revised  measure  Incorporates 
several  changes  designed  to  provide  a 
stronger  impetus  in  addressing  the 
critical  role  of  our  Reserve  Forces  in  total 
force  planning.  The  principle  of  the 
legislation  remains  unchanged:  The 
pressing  need  to  bring  reality  and  credi- 
bility to  the  total  force  concept  by  pro- 
viding timely,  more  flexible  Presidential 
authority  to  mobilize  a  portion  of  our 
Reserve  Forces  in  emergency  situations 
where  such  action  is  determined  to  be  the 
most  effective  response  for  defusing  a 
crisis  situation. 

Mr.  President,  I  wish  to  express  my 
gratitude  to  my  colleagues  for  their  sup- 
port and  counsel  in  improving  this  legis- 
lation. I  feel  strongly  that  the  broad  bi- 
partisan cosponsorship  which  this  meas- 
ure has  received  is  indicative  of  the 
studied,  realistic  approach  which  this 
body  has  taken  toward  effecting  a  sub- 
stantive increase  in  our  national 
security.* 


By  Mr.  WALLOP  (for  himself,  Mr. 

Garn,  Mr.  Domenici,  Mr.  Hatch, 

Mr.  Nickles,  Mr.  Simpson,  Mr. 

Warner,  Mr.  Johnston,  and  Mr. 

Stevens) : 

S.  1575.  A  bill  entitled  "The  Combined 

Hydorcarbon  Leasing  Act  of  1981";  to 

the  Committee  on  Energy  and  Natural 

Resources. 

paoDicriON  OF  oil  from  tar  sands  and 

OTHER    HYDROCARBON    DEPOSFTS 

o  Mr.  WALLOP.  Mr.  President,  the  per- 
ception of  the  Importance  of  energy  to- 
day shows  signs  of  changing  markedly 
from  what  it  was  a  year  ago.  The  energy 
problem  that  was  so  recently  being  billed 
as  a  crisis  appears  to  be  regarded  as 
solved.  The  dominant  message  in  the 
daily  headlines  describing  the  energy 
glut  and  insinuating  that  the  once 
formidable  power  of  OPEC  has  been 
broken,  reinforces  that  perception.  This 
is  a  dangerous  misapprehension.  Despite 
fleeting  appearances,  the  days  of  easy 
availability  have  not  returned.  No  one 
knows  how  long  the  surplus  will  last; 
it  is  largely  contingent  upon  the  Middle 
East  situation.  It  should  be  instructive 
that  many  OPEC  producers  have 
adopted  a  policy  of  restricting  produc- 
tion in  order  to  keep  prices  up.  Mean- 
while. U.S.  domestic  production  will  con- 
tinue to  decline,  though  at  a  slower  rate 
because  of  decontrol,  barring  any  major 
new  discoveries.  In  short.  Mr.  President. 
we  must  not  let  our  guard  down,  but 


must  continue  to  explore  all  of  our  op- 
tions. One  promising  option  is  tar  sands. 

I  am  pleased  to  Introduce  on  behalf  of 
myself  and  Senators  Oarn,  Domenici. 
Hatch,  Nickles,  Simpson,  Warner, 
Johnston,  and  Stevens,  a  bill  to  facili- 
tate and  encourage  the  production  of 
oil  from  tar  sand  and  other  hydrocarbon 
deposits.  It  would  amend  the  Mineral 
Leasing  Act  of  1920  to  remove  one  of 
the  principal  causes  preventing  any 
progress  from  being  made  in  develop- 
ing some  30  to  45  billion  barrels  of  oil 
contained  in  the  Nation's  tar  sand  de- 
posits which  occur  in  22  States,  with 
the  bulk  of  it  on  Federal  land  in  Utah. 

The  problem  it  would  resolve  is  the 
moratorium  on  Federal  leasing  of  tar 
sand  deposits  because  of  the  Interior  De- 
partment's inability  to  differentiate 
heavy  oil  from  tar  sand.  Leases  for  oil 
and  gas  deposits  are  presently  Issued 
under  section  17  of  the  Mineral  Leasing 
Act,  and  tar  sand  leases  are  authorized 
pursuant  to  section  21  of  that  statute. 
Leases  Issued  under  these  two  sections 
are  mutually  exclusive;  an  oil  and  gas 
lease  carries  no  right  to  any  of  the  de- 
posits covered  by  a  section  21  lease  and 
a  section  21  lease  carries  no  rights  to 
deposits  of  oil  and  gas.  The  bill  intro- 
duced today  would  resolve  the  problem 
by  redefining  "oil"  to  provide  that  hence- 
forth a  single  oil  and  gas  lease  will  en- 
title a  lessee  to  develop  all  the  non- 
gaseous hydrocarbons  in  the  area  cov- 
ered by  the  lease,  except  coal,  oil  shale, 
and  gilsonlte. 

It  further  provides  that  the  holders  of 
oil  and  gas  leases  in  certain  areas  con- 
taining known  tar  sand  deposits  will  be 
entitled  to  convert  their  existing  leases 
to  the  new  combined  hydrocarbon  lease. 
This  will  end  the  controversial  stalemate 
over  the  development  rights  of  such  les- 
sees, mainly  small  independents,  who 
obtained  section  17  oil  and  gas  leases  in 
areas  where  the  resource  is  so  constituted 
that  the  Scjetary  has  been  unable  to 
determine  whether  it  is  heavy  oil  devel- 
opable under  such  leases  or  tar  sand, 
developable  only  under  a  section  21  lease. 
Unfortunately  the  Secretary  has  not  is- 
sued any  such  leases  for  16  years  because 
of  this  definitional  problem.  However,  in 
order  to  obtain  this  conversion  privilege  a 
lessee  must,  within  2  years  of  enactment 
of  this  legislation,  submit  a  plan  of  op- 
erations for  secretarial  approval  demon- 
strating the  technical  and  economic  feas- 
ibility of  developing  the  resource  covered 
by  his  lease  in  a  diligent  and  environ- 
mentally acceptable  manner.  A  similar 
inversion  privilege  is  also  afforded  valid 
mining  claims  in  special  tar  sand  areas. 
In  addition,  the  converted  lease  will  carry 
a  flat  12.5-percent  royalty  instead  of  con- 
tinuing the  Secretary's  existing  authority 
under  section  21  to  establish  a  lower  ini- 
tial rovalty  in  such  leases. 

In  those  portions  of  special  tar  sand 
areas  not  covered  by  existing  oil  and  gas 
leases  expected  to  be  converted,  the  Sec- 
retary must  issue  new  combined  hydro- 
carbon leases  solely  on  a  competitive 
basis,  but  these  leases  will  also  carry  a 
12.5-percent  royalty  and  a  10-year  pri- 
mary term. 

All  new  leases  in  specal  tar  sand  areas 
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will  enjoy  special  incentives  to  encourage 
and  facilitate  the  production  of  this  im- 
portant resource,  such  as  a  larger  size 
lease,  5,120  acres,  and  an  exemption  from 
the  statewide  acreage  limitation  appli- 
cable to  existing  oil  and  gas  leases.  The 
Secretary  is  also  directed  to  give  special 
attention  to  the  need  to  reduce  royalties 
on  tar  sand  production  in  appropriate 
circumstances  under  his  existing  author- 
ity under  section  39  of  the  act.  Even 
though  tar  sand  is  defined  for  post  pro- 
duction royalty  purposes,  the  bill  makes 
it  clear  that  nothing  in  it  is  to  affect  the 
taxable  status  of  tar  sand  production  un- 
der the  windfall  profit  tax  and  other 
Federal  tax  legislation. 

In  response  to  environmental  con- 
cerns expressed  because  some  of  the  tar 
sand  resource  in  Utah  is  located  in  or 
near  units  of  the  national  park  system, 
the  bill  provides  that  the  Secretary  shall 
only  apply  the  provisions  of  the  bill  in 
Glen  Canyon  National  Recreation  Area 
and  other  areas  where  mineral  leasing  is 
already  permitted  under  existing  law 
when  it  is  in  accord  with  an  approved 
minerals  management  plan  and  will  not 
significantly  adversely  affect  the  admin- 
istration of  the  units  or  other  adjacent 
units  of  the  national  park  system. 

Mr.  President,  I  believe  this  bill,  which 
is  virtually  identical  to  a  bill  passed  a 
few  weeks  ago  in  the  House  by  a  re- 
corded vote  of  416  to  0,  is  an  essential 
first  step  in  the  development  of  our  Na- 
tion's tar  sand  resource.  It  does  equity  to 
existing  oil  and  gas  lessees  whose  devel- 
opment efforts  have  been  stymied  be- 
cause of  the  ambiguous  and  outmoded 
provisions  of  the  1960  amendments  of 
section  21. 

It  does  so  on  terms  that  I  believe  ap- 
propriately recognize  the  national  in- 
terest in  widening  our  energy  pool.  It 
corrects  previous  errors  and  stimulates 
the  technology  and  Investment  needed 
to  help  launch  a  tar  sand  Industry  in 
this  country.  It  Is  in  keeping  with  the 
administration's  expressed  intention  of 
streamlining  regulations  and  laws  gov- 
erning the  production  of  energy  and  re- 
storing a  free  market  in  energy.  I  believe 
this  bill  will  accomplish  the  objective.  I 
hope  that  the  Energy  and  Natural  Re- 
sources Committee  will  hold  hearings  on 
the  bill  when  we  return  from  our  recess 
in  September  and  promptly  report  it  so 
it  can  be  enacted  in  this  session.* 
•  Mr.  GARN.  Mr.  President,  I  am  pleased 
to  join  with  Senator  Wallop  in  intro- 
ducing this  measure.  I  am  also  very 
pleased  to  note  the  support  of  a  number 
of  distinguished  original  cosponsors,  as 
this  speaks  to  the  significance  of  the  bill 
we  are  Introducing. 

Mr.  President,  this  is  a  bill  to  promote 
the  development  of  an  important  na- 
tional energy  resource,  tar  sands.  I  am 
of  the  opinion  that  the  energy  crisis  is 
not  over  yet,  that  we  are  not  yet  relieved 
from  the  strategic  obligation  to  pursue 
every  economically  and  environmentally 
feasible  energy  alternative  at  our  dis- 
posal, so  as  to  preserve  the  maximum 
degree  of  self-sufficiency  and  independ- 
ence in  the  energy  sector. 

The  tar  sand  resources  in  the  State 
of  Utah  can  make  a  significant  dent  in 
our  longstanding  dependence  on  foreign 


oil.  The  Utah  Energy  Office  has  esti- 
mated that  the  State's  tar  sands  deposits 
contain  up  to  26  billion  barrels  of  oil. 
some  93  percent  of  the  Nation's  reserves 
of  this  particular  resource.  Present  tech- 
nological assumptions  calculate  that  10 
to  20  percent  of  this  oil  may  be  recov- 
ered, which  would  allow  for  operation  of 
a  100,000-barrel-of-oil-per-day  facility 
for  almost  100  years.  At  the  same  time, 
the  environmental  considerations  asso- 
ciated with  tar  sands  processing  appear 
to  be  much  less  imposing  than  those 
associated  with  development  of  other 
synthetic  fuels.  It  is  also  important  to 
note  that  the  crude  oil  produced  from 
tar  sands  is  more  readily  adaptable  to 
existing  refining  processes  than  other 
synthetic  fuel  products.  In  short,  there 
are  a  number  of  advantages  inherent  in 
the  tar  sands  resource  that  recommend 
its  promotion  as  a  prominent  synthetic 
fuel. 

Mr.  President,  there  are  numerous 
other  reasons  to  get  tar  sands  develop- 
ment underway.  It  is  important  to  rec- 
ognize that  hundreds  of  thousands  of 
dollars  have  been  Invested  by  private 
Industry  to  explore  the  feasibility  of 
commercial  tar  sands  development.  In- 
vestment in  equipment  and  process  de- 
velopment has  been  made  in  preparation 
for  the  time  when  the  Federal  Govern- 
ment would  open  the  way  for  develop- 
ment of  the  resource  itself. 

That  is  where  this  bill  comes  in.  Mr. 
President,  for  almost  17  years  there  has 
been  a  moratorium  on  leasing  of  tar 
sands  on  public  lands.  The  primary  ob- 
stacle has  been  defining  the  nature  of 
the  tar  sand  resource  so  that  when  it  is 
processed  to  produce  crude  oil,  it  would 
be  possible  to  differentiate  this  product 
from  the  product  found  in  normal  oil  re- 
serves found  in  the  same  tract  of  land. 
To  date,  no  resolution  has  been  found 
which  would  remove  the  dangerous  legal 
implications  surrounding  this  confusion. 
Instead,  we  are  proposing  to  approach 
tar  sands  development  from  another 
angle:  the  combined  hydrocarbon  lease. 

The  combined  hydrocarbon  lease 
would  enable  tar  sands  to  be  developed 
by  allowing  existing  oil  and  gas  leases  to 
be  expanded,  or  converted,  into  leases 
which  also  encompass  the  right  to  proc- 
ess tar  sands  which  are  located  on  these 
existing  leases.  That  is  the  essence  of 
this  bill,  and  it  is  an  approach  that  the 
State  of  Utah  has  used  in  promoting  the 
development  of  tar  sands  located  on 
State-owned  lands.  I  believe,  Mr.  Presi- 
dent, that  it  is  a  very  timely  development 
for  this  bill  to  come  before  the  Senate 
when  we  have  an  administration  commit- 
ted to  making  the  widest  possible  use, 
within  economic  and  environmental  con- 
straints, of  our  domestic  energy  re- 
sources. The  willingness  of  the  Reagan 
administration  in  this  respect,  combined 
with  the  receptive  attitude  of  officials  in 
the  State  of  Utah  toward  a  healthy  rate 
of  synfuels  development,  constitute  a  ripe 
political  setting  for  the  development  of 
this  Important  resource. 

In  conclusion,  Mr.  President,  I  would 
also  like  to  emphasize  the  economic  set- 
ting we  are  now  looking  at.  We  have  de- 
controlled the  petroleum  market.  We 
have  taken  the  first  difficult  steps  toward 


harnessing  the  runaway  Federal  budget. 
We  are  in  the  process  of  finalizing  enact- 
ment of  a  crucial  set  of  tax  relief  pro- 
posals. The  removal  of  the  leasing  bottle- 
neck which  this  bill  is  designed  to  ac- 
complish will  be  in  complete  harmony 
with  the  broad  thrust  of  the  President's 
energy  and  economic  policies.  I  am  en- 
thusiastic about  the  bill's  prospects  for 
successful  passage  through  the  Senate, 
and  I  am  equally  enthusiastic  about  the 
prospects  for  tar  sands  getting  a  chance 
to  stand  the  fair  test  of  the  marketplace. 
With  the  advantages  Inherent  in  the 
tar  sands  resource,  the  congenial  politi- 
cal and  economic  climate  and  the  inter- 
est of  private  industry,  I  join  with  Sen- 
ator Wallop  in  Introducing  this  impor- 
tant bill  and  recommend  it  to  the  favor- 
able consideration  of  the  full  Senate.* 


ByMr.  JEPSEN: 
S.  1576.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
nonrecognition  of  gain  on  the  sale  of 
property  if  the  proceeds  are  used  to  ac- 
quire a  small  business  equity  interest;  to 
the  Committee  on  Finance. 

SMALX    BUSINESS    CAPITAL    CAINS    SOLLOVEB 

Mr.  JEPSEN.  Mr.  President,  I  rise  to 
introduce  the  Small  Business  Capital 
Gains  Rollover  bill.  This  provision  would 
allow  the  deferral  of  capital  gains  on  the 
sale  of  an  asset  if  the  proceeds  are  rein- 
vested in  a  small  business  within  12 
months  of  the  date  of  sale. 

This  measure  would  amend  the  In- 
ternal Revenue  Code  by  adding  a  new 
section  1041  which  would  permit  a  tax- 
payer who  sells  or  exchanges  any  prop- 
erty to  defer  paying  tax  on  the  gain  from 
the  sale  providing  the  proceeds  are  m- 
vested  in  a  qualified  small  business  cor- 
poration within  1  year.  If  the  taxpayer 
does  not  invest  the  entire  proceeds  of 
the  sale  in  an  equity  interest  in  a  quali- 
fied small  business  corporation,  he  will 
recognize  gain  up  to  the  amount  of  the 
sale  proceeds  which  were  not  so  Invested. 

This  election  would  be  made  by  filing 
a  statement  of  election  with  the  Secre- 
tary of  the  Treasury  within  the  statutory 
period  for  filing  the  return  for  the  tax- 
able year  in  which  the  property  was  sold. 

This  legislation  will  not  cover  any 
bonds  or  loans  and  will  apply  to  smsill 
business  corporations  which  have  re- 
ceived $1  million  or  less  in  money  or 
property  for  stock,  as  a  contribution  to 
capital  and  as  paid-in  surplus.  Property 
would  be  valued  at  its  adjusted  basis  to 
the  corporation  at  the  time  it  was  re- 
ceived, and  its  value  would  be  reduced 
by  any  liability  to  which  the  property  was 
subject  or  which  was  assumed  by  the 
corporation.  Qualified  small  business 
corporations  could  not  receive  more  than 
15  percent  of  their  gross  receipts  as  pas- 
sive investment  Income  during  the  year 
the  taxpayer  invests  in  the  business  or 
in  the  following  3  years.  Passive  invest- 
ment would  mean  income  from  royal- 
ties, rents,  dividends,  interest,  annuities, 
and  sales  or  exchanges  of  stock  or  secu- 
rities. 

Mr.  President,  our  Nation  is  currently 
facing  a  crucial  test  of  the  very  essence 
of  our  structure — the  free  enterprise 
system. 
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On  No  member  4.  the  voters  saw  a  U.S. 
economy  that  was  devastated  by  infla- 
tion, low  productivity  and  high  unem- 
ployment and  which  was  increasingly 
unable  td  compete  internationally.  Free 
enterpris*  was  crippled  by  Government 
regulation  and  taxes  and  stunted  by  high 
interest  jates.  According  to  information 


publishec 


Manufac  urers.  America's  productiv- 
ity— the  measure  of  output  per  hour  of 
work— in  :reased  from  1967  through  1977 
at  an  annual  average  of  only  1.6  percent. 
In  1978,  Productivity  experienced  growth 
of  only  0  3  percent  and  actually  declined 
0.9  perceit  in  1979,  and  0.6  percent  in 
1980.  In  contrast,  during  the  1967-77 
decade,  i  roductivity  increased  105  per- 
cent in  J  apan,  69  percent  in  West  Ger- 
many ard  France,  and  60  percent  in 
Italy.  Among  the  world's  industrialized 
nations.  I  he  United  States  has  the  lowest 
ratio  of  (  apital  investment  to  gross  na- 
tional pDduct  and  the  highest  percent- 
age of  ot  solete  manufacturing  facilities. 

The  vcters  told  us  to  loosen  the  reins 
and  give  free  enterprise  a  chance.  We 
must  nou  show  the  80  percent  of  the 
world  wh  ch  lives  under  an  authoritarian 
svstem  tiat  free  enterprise  can  work. 
The  key  o  revitalization  of  the  free  en- 
terprise I  ystem  is  the  livelihood  of  our 
Nation's  10  million  small  businesses. 

As  Pre!  ident  Reagan  stated : 

The  Imi^lnatlon.  skills  and  willingness  of 
small  bus!  ness  men  and  women  to  take  nec- 
essary rls  ks  symbolize  the  free  enterprise 
system  of  the  American  economy  and  must 
be  encour  bged. 
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by  the  National  Association  of 
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President,  the  free  enterprise  sys- 
survive  only  if  we  protect  and 
;ompetitlon.  To  do  this  we  must 
incentive  for  investment  in 
more  competitive  busme.sses. 
will  help  to  accomplish  that 

P+sldent,  I  ask  unanimous  con- 
the  text  of  the  bill  be  printed 


Re  ;ord. 


jelng  no  objection,  the  bill  was 
o  be  printed  In  the  Record,  as 


S.  1576 

Be  it  enacted  ty  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

Section  1 .  NoNRECocNrrioN  of  Oain  on  Any 

Property    Sold   Where   Small 

Business  EQurrv  Interest  Ac- 

QUIREO. 

(a)  In  General. — Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  nontaxable  exchanges) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 
"Sec.  1041.  Sales   of   Property   Where   In- 
terest    IN     Qualified     Small 
Business      Corporation      Ac- 
quired. 

"(a)  nonrecognition  of  gain. — 

"(1)  In  general. — If  any  property  Is  sold 
by  the  taxpayer  and,  within  the  1-year  pe- 
riod beginning  on  the  date  of  such  sale, 
any  equity  Interest  In  any  qualified  small 
business  corporation  is  purchased  by  the  tax- 
payer, gain  (if  any)  from  such  sale  shall, 
at  the  election  of  the  taxpayer,  be  recog- 
nized only  to  the  extent  that  the  amount 
realized  on  such  sale  exceeds  the  cost  to  the 
taxpayer  of  such  equity  interest. 

"(2)  Election. — The  election  under  para- 
graph (1)  shall  be  made  by  filing,  not  later 
than  the  last  day  prescribed  by  law  (in- 
cluding extensions  thereof)  for  filing  the  re- 
turn of  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  the  sale  occurs,  with 
the  Secretary  a  statement  (in  such  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) of  such  election. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"  ( 1 )  Equity  interest. — 

"(A)  In  general. — The  term  'equity  inter- 
est' means  any  common  or  preferred  stock. 

"(B)  Debt  excluded. — The  term  'equity  in- 
terest' does  not  include  any  Interest — 

"(1)  with  respect  to  which  the  payment  of 
money  or  other  property  is  required  solely 
by  reason  of  the  passage  of  time,  or 

"(11)  the  repurchase  of  which  may  be 
required  of  the  Issuer  solely  by  reason  of 
the  passage  of  time. 

"(2)  Qualified  small  business  corpora- 
tion.— 

"(A)  In  general. — The  term  'qualified 
small  business  corporation'  means  a  small 
business  corporation  (within  the  meaning 
of  section  1244(c)  (3) )  which  meets  the  pas- 
sive investment  Income  limitation  of  sub- 
paragraph (B). 

"(B)  Passive  investment  income  limita- 
tion.— 

"(1)  In  general. — A  corporation  shall  not 
be  treated  as  a  qualified  small  business  cor- 
poration for  any  taxable  year  if.  for  the  tax- 
able year  or  any  of  the  3  taxable  years  after 
such  taxable  year,  the  passive  investment 
Income  of  such  corporation  is  more  than  15 
percent  of  its  gross  receipts. 

"(11)  Definitions. — For  ptirposes  of  clause 
(1),  passive  Investment  Income  and  gross  re- 
ceipts shall  be  determined  as  provided  in 
subparagraph  (C)  of  section  1372(e)(5),  as 
If  the  corporation  were  an  electing  small 
business  corporation. 

"(C)  Controlled  GROUPS. — 

"(1)  In  general. — In  the  case  of  a  con- 
trolled group,  all  persons  which  are  mem- 
bers of  such  group  at  any  time  during  tiie 
calendar  year  shall  be  treated  as  1  taxpayer 
for  such  year. 

"(11)  Controlled  group  defined. — For  pur- 
poses of  clause  (1),  persons  shall  be  treated 
as  members  of  a  controlled  group  If  such 
persons  would  be  treated  as  a  single  em- 
ployer under  the  regulations  prescribed  un- 
der section  52(b). 

"(c)  Special  Rules. — F«r  purposes  of  this 
section — 

"(1)  Exchange  'ntEA-rcD  as  sale. — An  ex- 
change by  the  taxpayer  of  property  for  other 


property  shall  be  treated  as  a  sale  of  the  first 
property,  and  the  acquisition  of  any  equity 
Interest  on  the  exchange  of  property  shall 
be  treated  as  a  purchase  of  such  equity 
interest. 

"(2)  Limitation  on  stock  sales. — In  the 
case  of  any  equity  interest  in  a  qualified 
small  business  corporation  which  is  evi- 
denced by  stock  (other  than  stock  In  a  small 
business  corporation  as  defined  In  section 
1371),  subsection  (a)  shall  apply  to  the  sale 
of  such  stock  only  If  such  sale  would,  if  such 
stock  had  been  purchased  by  the  issuing 
corporation  in  such  sale,  be  treated  as  a 
redemption  within  the  meaning  of  para- 
graph (1),  (2),  or  (3)  of  section  302(b),  in- 
cluding the  ^plication  of  section  302(c). 

"(d)  Reduction  of  Basis. — Where  the  pur- 
chase of  any  equity  Interest  results  under 
subsection  (a)  In  the  nonrecognltlon  of  gain 
on  the  sale  of  any  property,  the  basis  of 
such  equity  interest  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  gain  not 
so  recognized  on  the  sale  of  such  property. 
Where  the  purchase  of  more  than  one  equity 
Interest  is  taken  into  account  in  the  non- 
recognition  under  subsection  (a)  of  gain  on 
the  sale  of  a  property,  the  preceding  sen- 
tence shall  be  applied  to  each  equity  in- 
terest in  the  order  In  which  each  such  equi- 
ty Interest  is  purchased. 

"(e)  Statute  or  LiMrrATiONS. — If  the  tax- 
payer during  any  taxable  year  sells  any  prop- 
erty at  a  gain,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  3 -year  period  beginning  on 
the  date  the  Secretary  is  notified  by  the  tax- 
payer (in  such  manner  as  the  Secretary  may 
by  regulations  prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing  any 
equity  interest  which  the  taxpayer  claims 
results  in  nonrecognltlon  of  any  part  of  such 
gain, 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase any  equity  Interest  within  the  1-year 
period  described  in  subsection  (a),  or 

"(C)  the  failure  by  the  taxpayer  to  pur- 
chase any  equity  Interest  within  such  period: 
and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other  law 
or  rule  of  law  which  would  otherwise  prevent 
such  assessment.". 

(b)  Technical  Amendment. — Subsection 
(a)  of  section  1016  of  such  Code  (relating 
to  adjustments  to  basis)  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(21),  by  striking  out  the  period  at  the  end  of 
paragraph  (22)  and  inserting  in  lieu  thereof 
";  and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(23)  in  the  case  of  any  equity  interest  the 
acquisition  of  which  resulted  under  section 
1041  in  the  nonrecognltlon  of  gain  on  the  sale 
or  exchange  of  property,  to  the  extent  pro- 
vided by  section  1041(d).". 

(c)  Conforming  Amendment. — The  table 
of  sections  of  part  III  of  subchapter  O  of 
chapter  1  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  1041.  Sales  of  property   where  equity 

interest     in     qualified     small 
business        corporation        ac- 
quired.". 
Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  sales  or  exchanges  after  Decem- 
ber 31.  1081. 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19189 


By  Mr.  JEPSEN: 
S.  1577.  A  bill  to  secure  the  right  of  in- 
dividuals to  the  free  exercise  of  religion 
guaranteed  by  the  first  amendment  of 
the  Constitution;  to  the  Committee  on 
the  Judiciary. 


VOLUNTARY  PRAYER  AND  RELIGIOUS  MEDITATION 
ACT  OF   1981 

Mr.  JEPSEN.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  insure  and  protect 
the  right  to  the  free  exercise  of  religious 
expression  as  guaranteed  under  the  first 
amendment  to  the  Constitution  of  the 
United  States. 

It  is  appropriately  titled  the  Voluntary 
Prayer  and  Religious  Meditation  Act  of 
1981.  This  legislation  first  appeared  as 
title  IV  of  the  Family  Protection  Act 
which  I  introduced  on  June  17,  1981. 

The  Volimtary  Prayer  and  Religious 
Meditation  Act  of  1981  is  designed  to  re- 
verse the  last  19  years  of  Supreme  Court 
decisions  and  subsequent  case  law  re- 
garding the  constitutionality  of  State- 
sponsored  religious  exercises  in  the  pub- 
lic schools. 

The  bill  directs  Its  attention  to  the 
first  amendment  to  the  Constitution, 
specifically  the  "Free  Exercise  Clause." 

The  first  amendment  states  that  Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting 
the  free  exercise  thereof. 

The  Supreme  Court  has  prohibited 
State  involvement  in  school  prayer  or 
other  religious  activity  strictly  on  the  es- 
tablishment clause. 

Mr.  President,  as  I  noted  in  my  re- 
marks on  July  17,  1981  on  this  subject — 

Our  forefathers  framed  the  Constitution 
to  insure  that  all  Americans  enjoyed  the 
freedom  of  worship  and  the  fr(>e  exercise  of 
prayer.  However,  in  1962.  the  U.S.  Supreme 
Court  ruled  that  both  nondenominational 
prayer  and  Bible  reading  without  comment 
conflicted  with  the  first  amendment  prohib- 
iting the  establishing  of  religion.  At  the  time 
of  the  decision.  26  states  permitted  Bible 
reading  in  schools  and  13  permitted  the  reci- 
tation of  the  Lord's  Prayer. 

Mr.  President.  I  note  for  the  record  since 
the  Senate's  Inceotlon  in  the  late  1700's.  this 
Chamber  has  begun  each  dav's  activities  by 
asking  God's  blessing.  Yet.  throughout  this 
country,  public  school  children  are  being  de- 
nied that  privilege. 

In  a  novel  manner,  this  bill  reinstates 
the  Individual's  right  to  the  free  exer- 
cise of  religion  b^sed  on  the  free  exer- 
cise clause  of  the  U.S.  Constitution, 
which  for  some  reason  or  other,  the  Su- 
preme Court  decided  to  either  lemore  or 
make  subordinate  to  the  establishment 
clause. 

A  strong  case  must  be  made  for  the 
free  exercise  of  religious  expression 
whether  public  or  private.  Such  expres- 
sion is  a  fundamental  freedom  which 
should  not  be  benignly  denied  In  order 
to  protect  other  freedoms  eo.ually  funda- 
mental. 

This  bill  directly  confronts  the  religi- 
ous freedom  and  establishment  clause 
Issue  through  congressional  statutory 
law. 

Finally,  this  bill  provides  that  anv  in- 
dividual aggrieved  by  a  violation  under 
the  bill  may  bring  a  civil  action  in  the 
appropriate  district  court  of  the  United 
States,  or  in  any  State  court  of  compe- 
tent jurisdiction,  for  damages  or  for  such 
equitable  relief  as  may  be  appropriate, 
or  both. 

In  short,  a  parent  or  guardian  repre- 
senting a  student  who  Is  being  denied 
the  opportunity  (right)  to  participate  In 
religious  exercises  would  have  standing 


to  bring  a  civil  action  in  Federal  or  State 
district  court. 

Mr.  President,  additional  remarks  and 
background  information  on  this  issue  can 
be  found  following  my  remarks  on 
June  17,  1981,  to  the  Family  Protection 
Act.  The  Library  of  Congress  has  written 
several  outstanding  briefs  and  outlines 
on  this  Issue.  I  highly  recommend  that 
each  Member  advise  their  staff  to  make 
part  of  their  files  the  work  by  t.he  Library 
of  Congress. 

Specifically,  I  recommend  Report  No. 
81-34A  entitled  "Religious  Activities  In 
the  Public  Schools  and  the  First  Amend- 
ment— Judicial  Decisions  and  the  Con- 
gressional Response,"  by  Mr.  David  Ack- 
erman,  legislative  attorney,  American 
Law  Division,  February  2,  1981. 

Mr.  President.  I  anticipate  that  much 
discussion  and  debate  will  result  from 
this  bill.  I  look  forward  to  such  discus- 
sions and  I  am  optimistic  as  to  the 
strength  and  soun(iness  of  the  goals  we 
seek  to  accomplish. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  ao  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1577 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Voluntary  Prayer 
and  Religious  Meditation  Act  of  1981". 

FINDINGS    AND    PURPOSE 

Se:.  2.   (a)   The  Congress  finds  that — 

( 1 )  America  is  a  nation  founded  on  free- 
dom: 

(2)  essential  to  freedom  of  the  free  exer- 
cise of  the  inalienable  rights  guaranteed  to 
all  by  our  Creator; 

(3)  in  order  to  preserve  such  rights  it  is 
equally  essential  that  the  Constitution  be 
broadly  interpreted  in  matters  of  individual 
freedoms:  and 

(4)  the  free  exercise  of  religious  expres- 
sion whether  public  or  private  is  a  funda- 
mental freedom  v/hich  should  not  be 
benignly  denied  In  order  to  protect  other 
freedoms  equally   fundamental. 

(b)  In  order  to  secure  the  right  of  indi- 
viduals to  the  free  exercise  of  religion  guar- 
anteed by  the  first  amendment  of  the  Con- 
stitution, the  Congress  pursuant  to  its  au- 
thority under  the  necessary  and  proper 
clause  of  section  8.  article  I.  of  the  Constitu- 
tion, enacts  the  provisions  of  this  title. 

DEFINITION 

Sec.  3.  As  used  in  this  title — 

( 1 )  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands:  and 

(2)  the  term  "voluntary  prayer  or  religious 
meditation"  includes  individual  prayer  and 
devotional  reading  from  religious  literature 
initiated  by  members  of  the  group,  provided 
that  any  person  so  desiring  is  excused  from 
participating  in  such  prayer  and  devotional 
reading. 

VOLUNTARY      SCHOOL      PRAYER      AND      RELIGIOUS 
MEDITATION     RIGHT     PROTECTED 

Sec.  4.  (a)  Each  Individual  shall  have  the 
right  to  participate  in  the  free  exercise  of 
voluntary  prayer  or  religious  meditation  in 
any  public  building  or  in  any  building  which 
is  supported  in  whole  or  in  part  through  the 
expenditure  of  Federal  fxmds. 

(b)  No  department  or  agency  of  the  United 
States,  of  any  State,  or  of  any  political  sub- 


division of  a  State,  shall  abridge  the  right  of 
free  exercise  of  voluntary  prayer  or  religious 
meditation  in  any  public  building  or  any 
building  which  is  supported  in  whole  or  in 
part  through  the  expenditure  of  public 
fimds. 

CIVIL    ACTIONS    authorized:    JURISDICTION    AND 
RELIEF 

Sec.  5.  (a)  Any  individual  aggrieved  by 
violation  of  this  title  may  bring  a  civil  action 
in  the  appropriate  district  court  of  the 
United  States,  or  in  any  State  court  of  com- 
petent Jurisdiction,  for  damages  or  for  such 
equitable  relief  as  may  be  appropriate,  or 
both. 

(b)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  of  actions  brought 
under  this  section  without  regard  to  the 
amount  in  controversy. 

(c)  Each  district  court  of  the  United 
States,  and  each  State  court  of  competent 
Jurisdiction,  shall  provide  such  equitable  re- 
lief. Including  injunctive  relief,  as  may  be 
appropriate  to  carry  out  the  provisions  of 
this  title. 

(d)(1)  It  shall  be  the  duty  of  the  chief 
judge  of  the  district  (or  In  his  absence,  the 
acting  chief  judge)  in  which  the  case  is 
pending  immediately  to  designate  a  Judge 
in  such  district  to  hear  and  determine  the 
case.  In  the  event  that  no  judge  in  the 
district  is  available  to  hear  and  determine 
the  case,  the  chief  Judge  of  the  district  or 
the  acting  chief  Judge,  as  the  case  may  be. 
shall  certify  this  fact  to  the  chief  judge 
of  the  circuit  (or  in  his  absence,  the  acting 
chief  Judge),  who  shall  then  designate  a 
district  or  circuit  judge  of  the  circuit  to 
hear  and  determine  the  case. 

(2)  It  shall  be  the  duty  of  the  judge  desig- 
nate pursuant  to  this  subsection  to  assign 
the  case  for  hearing  within  thirty  days  of 
filing  with  the  court.  A  hearing  of  the  case 
must  be  held  within  one  hundred  and  eighty 
days  upon  the  proper  filing  of  the  case  with 
the  court. 

SAVINGS   PROVISION 

Sec  6.  The  provisions  of  this  title  shall 
supersede  all  the  provisions  of  the  Federal 
law  that  are  inconsistent  with  the  provisions 
of  this  title. 


By  Mr.  JEPSEN: 
S.  1578.  A  bill  to  restrict  the  Federal 
Government  from  preempting  or  inter- 
fering with  State  statutes  pertaining  to 
spousal  abuse,  and  for  other  purposes ;  to 
the  Committee  on  Finance. 

spouse    abuse    CENTERS 

Mr.  JEPSEN.  Mr.  President,  I  am  in- 
troducing a  bill  which  would  restrict  the 
Federal  Government  from  preempting  or 
interfering  with  State  statutes  pertain- 
ing to  spousal  abuse. 

The  purpose  of  this  legislation  Is  three- 
fold. This  Is  a  bas-C  statement  of  prin- 
ciple. Intended  as  a  guideline  for  future 
Federal  policymaking,  that  family  rela- 
tionships are  fundamentally  beyond  the 
scope  of  Federal  Influence. 

"This  bill  would  also  guarantee  that 
existing  statutes  of  the  individual  States 
which  deal  with  domestic  violence  situa- 
tions are  not  intended  to  be  nullified  or 
-.superseded  by  any  Federal  bureau, 
agency,  commission,  study  recommenda- 
tion, or  other  body,  either  In  policy  direc- 
tives or  In  recommendations  of  any  other 
kind. 

Finally,  this  bill  would  facilitate  the 
establishment  of  tax-exempt,  private 
voluntary  associations/corporations  to 
provide  treatment  to  care  for  the  victims 
of  domestic  violence.  The  associations 
thus    facilitated    would,    however,    be 
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barred  f 'om  using  Federal  funds  for 
their  non  profit  functions. 

Violence  in  the  family  has  been  the 
subject  o^  concern  and  controversy  for 
some  yeai  s.  First  child  abuse,  then  spouse 
abuse,  aid.  most  recently,  abuse  of 
elderly  have  become  highly  publicized 
and  emooonal  issues.  Experts  are  begin- 
ning to  siiggest  that  these  problems  are 
more  severe  and  widespread  than  many 
have  ass  mied,  and,  furthermore,  that 
family  v  olence  may  be  learned  and 
transmitted  from  one  generation  to  the 
next.  Thdse  findings  have  led  many  to 
push  for  Federal  intervention  in  the 
problem.  Accompanying  this  public  out- 
cry, how«ver.  has  been  a  deep  concern 
over  the  i  hort-  and  long-term  effects  of 
the  Federal  Government  becoming  so 
intimately  involved  In  family  affairs. 

Becaus(  of  the  increased  pressure  on 
the  Pede^l  Government  to  intervene  in 
the  area  bf  domestic  violence,  the  Fed- 
eral Gove  rnment  recently  has  attempted 
to  implenfent  several  legislative  propos- 
als. Duriag  the  95th  Congress,  identical 
domestic  violence  bills  were  introduced 
in  both  Rouses  of  Congress  which  would 
have  set  tip  a  Federal  office  on  domestic 
violence  ^hich  would  have  allowed  dis- 
cretionar*  grants  to  be  used  for  shelters 
and  other  domestic  violence  projects. 
hi  the  Senate  approved  this  leg- 
t  He  House  version  was  defeated 
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the  96th  Congress,  legislation 

domestic  violence  was  again 

in  both  Houses  of  Congress. 

this  time  the  bills  were  suc- 

the  initial  votes  on  both  the 

Senate  floor,  the  Senate  failed 

the  final  conference  report. 

.  the  measure  again  died. 

meantime,    however,    several 

nitiated  activities  in  the  area 

violence,  such  as  designating 

dolence  as  a  funding  priority 

programs,  and  participating 

ind  inter-agencv  coordination 

of  Federal  domestic  vio- 

programs    and    services. 

perhaps    partly    due    to    the 

political  view  on  the  role  of  the 

in  family  affairs,   two  of 

the  Office  on  Domestic 

n  the  Department  of  Health 

Services  and  the  family  vio- 

in   the  Department   of 

discontinued  earlier  this 


pre  gram 


44  States  have  recently 
dealing  with  the  prob- 
ijouse  abuse  and  have  set  up 
violence  shelters  and  counsel- 
Many  States  have  dras- 
their  criminal  codes  to 
easier  arrest  and  persecution 
and  civil  remedies  have 
implemented  to  evict  the  abuser 
residence  rather  than  leaving 
victim  to  flee. 


programs  at  the  local  and 

which   are  already  intact. 

able  to  effectively  work  with 

who  have  become  the  victims 

violence. 

"The  best  government 
government  closest   to   home." 


This  bill,  which  would  provide  incentives 
for  State  and  local  communities  to  de- 
velop spouse  abuse  centers,  would  be  a 
boon  to  those  of  us  who  are  truly  con- 
cerned about  the  plight  of  the  victims 
of  spouse  abuse  and  who  flrmly  believe 
that  this  task  can  best  be  done  at  the 
local  level. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1578 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  no  Fed- 
eral law.  program,  guideline,  agency  action, 
commission  action,  directive,  or  grant  shall 
be  construed  to  abrogate,  alter,  broaden,  or 
supersede  existing  State  statutory  law  relat- 
ing to  spousal  abuse  or  domestic  relations. 

(b)  Subsection  (c)  of  section  601  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
list  of  exempt  orgsknizatlons)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(23)  A  corporation,  trtist.  or  other  organi- 
zation organized  under  the  law  of  a  State 
or  of  the  District  of  Columbia  and  operated 
exclusively  for  the  purpose  of  providing  treat- 
ment and  care  for  individuals  who  suffer 
physical  or  psychological  abuse  from  a  spouse, 
parent,  or  other  member  of  such  indlvldual'B 
family  or  household,  no  part  of  the  net  earn- 
ings of  which  Inures  to  the  benefit  of  any 
private  shareholder  or  individual.". 

(c)  The  amendment  made  by  subsection 
(b)  shall  apply  to  taxable  years  beginning 
after  December  31,  1980. 


President, 


ByMr.  JEPSEN: 
S.  1579.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  corpora- 
lions  to  deduct  all  contributions  made 
to  a  joint  employee-employer  day  care 
facility:  to  the  Committee  on  Finance. 

TAX     DEDUCTIONS     FOR     DAY     CARE      FACILITIES 

Mr.  JEPSEN.  Mr.  President,  I  intro- 
duce today  a  bill  which  allows  a  cor- 
poration which  contributes  funds  to  co- 
operative day  care  facilities  that  are 
established  by  and  for  the  use  of  em- 
ployees, an  equal  deduction  from  taxes 
if  the  facility  meets  specified  minimum 
requirements. 

There  is  certainly  no  doubt  that  with 
the  growing  number  of  households 
where  both  parents  work,  and  the  grow- 
ing number  of  single-parent  households, 
the  need  for  day  care  facilities  is  in- 
creasing. Department  of  Labor  statis- 
tics show  that  53  percent  of  children 
under  age  18  had  mothers  in  the  labor 
force  in  March  1980,  up  from  39  per- 
cent in  1970.  Among  preschool  age 
children,  the  proportion  whose  moth- 
ers worked  or  looked  for  work  rose  from 
29  to  43  percent  between  1970  and  1980. 
Among  school  age  children,  6  through 
17.  the  proportion  whose  mothers 
worked  or  looked  for  work  grew  from  43 
percent  in  1970  to  57  percent  in  1980. 
The  number  of  children  under  age  6 
whose  mothers  were  in  the  labor  force 
grew  from  5.6  million  to  7.5  million 
from  1970  to  1980.  The  number  of  chil- 
dren age  6  to  17  grew  from  20  million 
to  23.2  million  over  the  same  span  of 
years. 


During  the  last  Congress,  my  col- 
league from  California.  Mr.  Cranston, 
addressed  this  problem  by  noting  that — 

Without  any  doubt  ...  a  majority  of 
mothers  of  children  under  the  age  of  18 
are  in  the  labor  force  and  the  percentage 
of  working  mothers — particularly  mothers 
of  younger  children  is  growing  every  year. 
Yet.  our  witnesses  clearly  Indicated  that 
there  has  been  no  corresponding  growth  in 
the  availability  of  licensed  child  care  for 
the  children  of  these  parents.  Indeed,  quite 
the  contrary  is  true. 

Although  funding  for  day  care  centers 
was  a  matter  of  consideration  before  the 
last  Congress,  cost  estimates  for  such 
programs  were  set  at  between  $90  mil- 
lion and  $150  million  annually.  Such 
prohibitive  costs  could  not  be  covered 
under  the  current  budget  restrictions. 

Mr.  President,  the  bill  that  I  am  intro- 
ducing today  provides  a  remedy  for 
those  parents  who  daily  seek  a  reliable 
form  of  day  care  for  their  children.  This 
bill  would  encourage  employers  to  take 
an  active  interest  and  become  involved 
in  the  family  needs  of  their  employees, 
without  bringing  the  Government  di- 
rectly into  the  matter  at  all,  except  in  a 
minor  tax  capacity. 

Additionally,  this  bill  would  encour- 
age decentralized,  local  management 
whereby  the  direct  beneficiaries  of  the 
day  care  facility  would  be  able  to  deter- 
mine the  use  of  available  funds. 

Ultimately,  this  bill  would  have  the 
beneficial  potential  of  creating  closer 
labor-management  relations. 

Mr.  President,  because  there  is  a  need 
for  quality  day  care,  many  corporations 
and  firms  would  welcome  an  opportunity 
to  provide  such  facilities  on  their  prem- 
ises and,  certainly,  their  employees 
would  welcome  an  opportimity  to  keep 
their  children  near  their  place  of  work. 

This  legislation  contributes  to  the 
solution  of  a  very  real  problem,  and  it  is 
mv  hope  that  the  Senate  will  act  favor- 
ably on  this  bill  in  the  near  future. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1579 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  162  of  the  Internal 
Revenue  Code  of  1954  (relating  to  charitable 
contributions  and  gifts  excepted)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Tha  preceding  sentence  shall 
not  apply  with  respect  to  amounts  paid  or 
co.alributed  by  the  taxpayer  to  a  day  care 
center  which  meets  the  requirements  of  sec- 
section  501(c)  (23).". 

(b)  Subsection  (c)  of  section  501  of  such 
Code  (relating  to  list  of  exempt  organiza- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(23)  a  corporation  organized  and  operated 
In  the  United  States  exclusively  for  the  pur- 
pose of  providing  day  care  for  children,  no 
part  of  the  net  earnings  of  which  enures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual, no  substantial  part  of  the  activities 
of  which  is  carrying  on  p.opaganda.  or  other- 
wise attempting  to  infiuence  legislation, 
which  does  not  participate  in,  or  intervene 
in  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19191 


behalf  of  any  candidate  for  public  office,  and 
which — 

"(A)  has  applied  for  (and  such  application 
has  not  been  rejected) . 

"(B)  has  been  granted  (and  such  grant- 
ing has  not  been  revoked) .  or 

"(C)  is  exempt  from  having, 
a  license,   certification,  registration,  or  ap- 
proval as  a  day  care  center  under  the  provi- 
sions of  applicable  State  law.". 

(c)  In  the  case  of  a  day  care  center  de- 
scribed in  section  501(c)  (23)  of  the  Internal 
Revenue  Code  of  1954 — 

( 1 )  the  Secretary  of  the  Treasury  may  not 
promulgate  any  criterion  of  eligibility  for 
exemption  from  tax  under  section  501(a)  of 
such  Code  which  13  not  described  in  para- 
graph (23)  of  section  501  (c)  of  such  Code, 

(2)  no  certification  or  approval  by  the  In- 
ternal Revenue  Service  shall  be  required  as 
a  condition  for  such  tax  exemption,  and 

(3)  no  agency  or  department  of  the  United 
States  Government  may  require  compliance 
with  any  rule  or  regulation  by  such  a  center 
as  a  condition  of  such  tax  exemption. 

(d)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  De- 
ginning  after  December  31,  1980. 


By  Mr.  JEPSEN: 
S.  1580.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  per- 
sonal exemption  for  childbirth  or  adop- 
tion and  to  permit  the  taxpayer  to  choose 
a  deduction  or  a  tax  credit  for  adoption 
expenses:  to  the  Committee  on  Finance. 

TAX    DEDUCTION    FOR    EXPENSES    INCURRED    IN 
ADOPTION   OP   A    CHILD 

Mr,  JEPSEN.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  per- 
sonal exemption  for  childbirth  or  adop- 
tion and  to  permit  the  taxpayer  to 
choose  a  deduction  or  tax  credit  for 
adoption  expenses. 

This  legislation  is  the  product  of 
several  legislative  proposals  which  I 
have  introduced  during  the  96th  and 
97th  Congresses,  which  seek  to  address 
what  I  believe  is  the  greatest  burden  and 
disincentive  to  the  adoption  process: 
Namely  the  cost  of  adoption. 

With  the  exception  of  the  tax  credit 
provision  which  is  provided  by  the  bill, 
this  is  essentially  the  same  provision 
which  I  introduced  on  July  17,  1981  as 
section  207  of  the  Family  Protection  Act. 

Specifically,  the  bill  would  amend  Code 
section  151  to  allow  an  additional  $1,000 
personal  exemption  for  a  taxpayer  in  the 
year  that  a  child  is  born  to  or  adopted 
by  the  taxpayer.  An  additional  personal 
exemption  of  $3,000  would  be  allowed  in 
the  case  of  a  child  born  to  the  taxpayer, 
which  child  is  handicapped.  In  the  case 
of  the  adoption  of  a  child  who  is  a  mem- 
ber of  a  minority  race  or  ethnic  group, 
or  a  child  who  is  over  age  6.  or  a  handi- 
capped child  an  extra  $3,000  exemption 
would  be  allowed  under  the  section.  The 
additional  exemption  would  be  allowed 
only  to  married  individuals  filing  joint 
returns.  If  the  exemption  reduces  a  tax- 
payer's tax  liability  to  zero,  the  extra 
amount  could  be  carried  over  to  the  fol- 
lowing year. 

In  addition,  the  bill  would  add  a  new 
Code  section  221  which  would  allow  the 
election  of  either  a  deduction  or  tax 
credit  for  expenses  incurred  in  the  adop- 
tion of  a  child. 


The  deduction  or  tax  credit  specifically 
would  allow  adoption  expenses  greater 
than  $500.  but  not  more  than  $3,500  or 
$4,500  in  the  case  of  an  international 
adoption.  Adoption  expenses  would  in- 
clude reasonable  and  necessary  adoption 
fees,  court  costs,  attorney  fees,  and  other 
expenses  directly  related  to  the  legal 
adoption  of  a  child.  Illegal  expenses  could 
not  be  deducted.  International  adoptions 
include  adoptions  in  foreign  countries,  or 
involving  a  child  who  is  a  citizen  of  a 
foreign  country  who  was  brought  to  the 
United  States  to  be  adopted  or  whose 
placement  for  adoption  was  reasonably 
foreseeable.  Reimbursed  expenses  or 
otherwise  deductible  expenses  could  not 
be  deducted  under  this  section. 

Mr.  President,  the  Senate  recently 
adopted  an  amendment  I  offered  to  the 
tax  bill  which  provided  a  deduction  for 
adoption  expenses  for  special  needs  chil- 
dren. In  order  that  my  view  on  tax 
deductions  for  adoptions  can  be  appro- 
priately restated.  I  ask  that  my  remarks 
and  the  discussion  which  followed  on 
July  28.  1981.  pertaining  to  amendment 
No.  315  which  appeared  on  page  17811 
through  17815  of  the  Record  be  appro- 
priately printed. 

Furthermore.  Mr.  President.  I  respect- 
fully refer  Interested  parties  to  a  legis- 
lative summary  on  this  issue  which  ap- 
peared as  part  of  my  remarks  to  the 
Family  Protection  Act  in  the  Record  for 
July  17,  1981. 

I  thank  the  Chair,  and  urge  my  col- 
leagues to  join  me  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Exemptions  for  Childbirth  or 
Adoption 

(a)  In  General. — Section  151  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  al- 
lowance of  deductions  for  personal  exemp- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Additional  Exemption  for  Childbirth 
OT  Adoption. — 

"(1)  In  general. — An  exemption  of  tl.OOO 
for  each  child  born  to.  or  adopted  by,  the 
taxpayer  during  the  taxable  year. 

"(2)  Birth  AND  AOOPTION  OF  CERTAIN  CHIL- 
DREN.— In  the  case  of — 

"(A)  a  child  who  is  bom  to  the  taxpayer 
p.id  who  is  handicapped  (within  the  mean- 
ing of  section  190(b)  (3) ) .  or 

"(B)  the  adoption  of  a  child — 

"  ( 1 )  who  Is  a  member  of  a  minority  race 
or  ethnic  group,  or 

"(11)  who  has  attained  the  ase  of  6  be- 
fore the  fcepinnlns  of  the  taxable  year  for 
which  the  additional  exemption  allowed  by 
paraTaph  ( 1 )  is  claimed,  or 

"(ill)  who  is  handicapped  (within  the 
meaning  of  section  190(b)  (3) ) , 

■$3,000"  shall   be  substituted  for  '$1,000'  in 
paragraph  ( 1 ) . 

"(3)  Joint  return. — The  additional  ex- 
emotlon  allowed  by  paragraph  (1)  for  any 
taxable  year  shall  not  be  allowed  to  an  in- 
dividual who  is  not  a  married  individual  (as 
defined  in  section  143)  or  to  a  married  In- 
dividual  (as  defined  in  such  section)    who 


does  not  make  a  Joint  return  of  tax  with 
his  spouse  lor  the  taxable  year. 

"(4)   Carbyovex   or   unused   oeouction. 

In  the  case  of  a  taxpayer  for  whom  the  ex- 
emption allowed  by  paragraph  (1)  for  a 
taxable  year  reduces  his  tax  liability  to  zero, 
and  In  the  case  of  a  taxpayer  whose  liabUity 
for  lax  under  this  chapter  (determined  with- 
out regard  to  the  additional  exemption  al- 
lowed oy  paragraph  ( 1 ) )  is  zero,  the  addi- 
tional exemption  allowed  by  paragraph  (1) 
lor  that  taxable  year,  or  that  portion  of 
such  exemption  which  is  properly  attribu- 
table to  a  reduction  of  the  taxpayers  lia- 
bility for  tax  under  this  chapter  below  zero, 
shall  be  carried  over  to  the  following  taxable 
year  and  shall  be  treated,  for  such  follow- 
ing taxable  year,  as  an  additional  exemp- 
tion allowed  by  paragraph  (1)  for  that  tax- 
able year.". 

(b)      Epfeciive     Date.— The     amendment 
made  by  this  section  shall   apply   with   re- 
spect    to     taxable     years     beginning     after 
l^ecemter  31,  1980. 
Sec.  2.  Adoption  Expenses. 

(a)  Deduction. — 

( 1 )  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  221  as  section  222  and 
by  Inserting  after  section  220  the  following 
new  section: 

"Sec.  221.  Adoption  Expenses. 

••(a)  Allowance  op  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  the  amount  of  the  adoption 
expenses  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)   Limitation  on  Deductions. — 

"(1)  Minimum  dollar  amount. — No  de- 
duction shall  be  allowable  under  subsection 
(a)  for  the  first  $500  of  adoption  expenses 
paid  or  incurred  with  respect  to  the  adop- 
tion of  any  child. 

"(2)  Maximum  dollar  amount. — The  ag- 
gregate amount  allowable  as  a  deduction 
under  subsection  (a)  for  all  taxable  years 
with  respect  to  the  adoption  of  any  child 
shall  not  exceed  $3,500  ($4,500  in  the  case  of 
an  international  adoption). 

"(3)   Denial  of  double  benefit. — 

"(A)  In  general — No  deduction  shall  be 
allowable  under  subsection  (a)  for  any 
amount  for  which  a  deduction  or  credit 
(other  than  the  credit  allowable  under  sec- 
tion 44P  (relating  to  adoption  expenses) )  Is 
allowable  under  any  other  provision  of  this 
chapter, 

"(B)  Grants. — No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  adop- 
tion expense  paid  from  any  funds  received 
under  any  Federal.  State,  or  local  program. 

"(C)  Election  to  take  CREorr  in  lieu  or 
deduction.— This  section  shall  not  apply  In 
the  case  of  a  taxpayer  who.  for  the  taxable 
year,  elects  to  take  the  credit  against  tax 
provided  by  section  44P  (relating  to  adop- 
tion expenses) .  The  election  shall  be  made  in 
such  manner  and  at  such  time  as  the  Sec- 
retary shall  prescribe  by  regulations. 

"(c)  DErtNmoNs. — For  purposes  of  this 
section — 

"(1)  Adoption  expenses. — The  term  'idop- 
tlon  expenses'  means  reasonable  and  Aeces- 
sary  adoption  fees,  court  costs.  atto-n<;y  fees. 
an(i  other  exnenses  which  are  dirrctiy  re- 
lated to  the  legal  adoption  of  a  child  by  the 
taxpayer  and  which  are  not  Incurred  In  vio- 
lation of  State  or  F.deral  law. 

"(2)  International  adoption. — The  term 
'International  adoption'  means  an  adop- 
tion— 

"(A)  occurring  under  the  laws  of  a  for- 
elifn  country,  or 

"(B)  involving  a  child  who  was  a  citizen 
of  a  foreign  country  who — 
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"(1)  w  IS  brought  to  the  United  States  for 
the  purp  ise  of  adoption,  or 

"(U)  c  ime  to  the  United  States  under  cir- 
cumstani  :es  with  respect  to  which  the  neces- 
sity for  the  child's  placement  In  adoption 
proceedli.gs  was  reasonably  foreseeable.". 

(2)     CCjUrOEMING    AMENDMENTS. — 

(A)  Sefctlon  62  of  such  Code  (defining  ad- 
Justed  gioss  Income)  Is  amended  by  insert- 
ing after  paragraph  (16)  the  following  new 
paragrap!  i : 

'•(17)  Adoption  expenses. — The  deduction 
allowed  I  y  section  221.". 

(B)  Tt  e  table  of  sections  for  such  part  VII 
Is  amend  ed  by  striking  out  the  Item  relating 
to  sectloi  221  and  Inserting  In  lieu  thereof 
the  folio  irlng: 

"Sec.  231.  Adoption  expenses. 
"Sec.  225 .  Cross  references.". 
CREDrr. — 
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GENERAL. — Subpart  A  of  part  IV  of 

A  of  chapter   1   of  the  Internal 

Code  of   1954    (relating  to  credits 

)  Is  amended  by  Inserting  before 

the  following  new  section : 

Adoption  Expenses. 


fc  AXIMUM    DOLLAR    AMOt7NT. The    ag- 

jmount  allowable  as  a  credit  under 

(a)    for   all   taxable   years   with 

the  adoption  of  any  child  shall  not 

500  ($4,500  In  the  case  of  an  inter- 

uloptlon). 

Amplication  With  Other  Credtts. — 

t  allowed  by  subsection   (a)   shall 

the  tax  Imposed  by  this  chapter 

taxable  year,  reduced  by  the  sum  of 

allowable  under  a  section  of  this 

1  lavlng  a  lower  number  or  letter  des- 

than  this  section,  other  than  the 

allowable  by  sections  31,  39,  and  43. 

1  lETiNiTioNs. — For  purposes  of  this 

;he  terms  'adoption  expenses'  and 

onal   adoption'  have   the  meaning 

terms  under  section  221(c).". 

Co^IFOBMINC  AMENDMENTS. 

table  of  sections  for  subpart  A  of 
subchapter  A  of  chapter  1  of  such 
amended   by   Inserting  at  the  end 
e  following  new  Item: 
Adfjptlon  expenses". 

6096(b)  of  such  Code  (relating 

of   Income   tax   payment   to 

Election    Campaign    Fund)     Is 

bv  striking  out  "and  44E"  and  In- 

lleu  thereof  "section  44E.  and  sec- 


E  FTEi 


cnvE  Date. — The  amendments 
this  section  shall  apnly  to  expenses 
IncTirred  In  connection  with  any 
which  becomes  final  after  Decem- 


1<80. 


B^r  Mr.  JEPSEN: 

A  bill  to  amend  the  Internal 
Code  of  1954  to  allow  the  tax- 
choice  of  a  tax  credit  or  a 
for  each  household  which  in- 
L  dependent  person  who  is  at 
years  old;  to  the  Committee  on 


.  A  bill  to  amend  the  Internal 
Code  of  1954  to  ex<»mnt  from 
certain  trusts  established  for 


the  benefit  of  parents  or  handicapped 
relatives,  and  to  provide  a  deduction  for 
contributions  to  such  trusts;  to  the  Com- 
mittee on  Finance. 

S.  1583.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  de- 
duction for  contributions  made  by  a  tax- 
payer to  an  individual  retirement  plan 
for  the  benefit  of  a  nonsalaried  spouse; 
to  the  Committee  on  Finance. 

TAX    DEDUCTIONS    OR    EXEMPTIONS    RELATING    TO 
MEMBERS    OF   FAMILIES 

Mr.  JEPSEN.  Mr.  President,  aU  too 
often,  low-  and  moderate-income  fami- 
lies are  forced  to  put  their  elderly  par- 
ents into  subsidized  nursing  homes.  This, 
even  though  studies  show  that  many  of 
these  older  citizens  would  be  much  bet- 
ter off  at  home.  There  are  a  number  of 
reasons  this  occurs,  but  the  primary  one 
is  cost. 

Many  individuals  simply  cannot  af- 
ford to  keep  their  parents  living  with 
them  because  of  the  financial  strain.  I 
am  therefore  introducing  a  bill  to  allow 
a  family  a  tax  credit  or  a  tax  exemption 
if  they  take  upon  themselves  the  re- 
sponsibility of  caring  for  an  older  rela- 
tive. 

As  health  care  costs  continue  to  sky- 
rocket, tax  subsidies  cannot  attempt  to 
match  the  amount  of  money  required  to 
keep  an  elderly  dependent  at  home.  But 
it  is  certainly  a  more  cost-effective,  more 
humane  solution  than  putting  an  elder- 
ly loved  one  in  a  federally  regulated, 
subsidized,  institution. 

In  addition,  I  am  also  introducing  a 
bill  to  allow  the  establishment  of  par- 
ental trust  accounts.  These  would  op- 
erate in  a  manner  similar  to  individual 
retirement  accounts.  Under  my  bill,  a 
deduction  of  up  to  $3,000  for  contribu- 
tions to  the  PTA  would  be  allowed,  as 
long  as  the  trust  were  established  to 
care  for  a  qualified  beneficiary. 

No  part  of  the  trust  cou'd  be  used  for 
any  purpose  other  than  providing  care 
for  any  qualified  beneficiarv.  paying  ad- 
ministrative expenses  of  the  trust,  or 
making  a  mandatory  distribution.  The 
trustee  of  the  trust  must  be  a  bank  or 
similar  institution  or  a  nerson  satisfac- 
tory to  the  Secretary  of  the  Treasury.  No 
beneficiary  of  the  trust  can  he  a  bene- 
ficiarv of  any  other  qualified  parental 
trust  account. 

As  I  mentioned  earlier,  these  changes 
cannot  possiblv  account  for  all  of  the 
expenses  involved  in  carina  for  an  el- 
derly dependent.  But  it  Is  a  help.  It  would 
be  more  cost  effective  and  It  would  en- 
able manv  older  individuals  desiring  to 
live  at  home  to  remain  there. 

The  final  provision  I  am  Introducing 
today  deals  with  individual  retirement 
accounts.  As  you  know,  Mr.  President. 
Coneress  made  a  number  of  changes  re- 
garding IRA's  durine  consideration  of 
the  President's  tax  bill.  Unfortunately,  a 
very  important  change  was  overlooked. 

Under  present  law.  individuals  can 
only  make  contributions  to  an  IRA  based 
on  their  own  employment  or  that  of 
their  spo'ise,  if  the  spouse  is  also  em- 
ployed. This  totally  ignores  the  impor- 
tant role  a  homemaker  plays  and  im- 
plies that  this  work  is  worthless.  My  bill 


would  allow  an  individual  to  make  con- 
tributions to  an  individual  retirement  ac- 
count on  behalf  of  his  or  her  spouse. 

In  order  to  take  advantage  of  this  pre- 
vision the  spouse  could  not  have  any 
earned  income  of  his  or  ner  own.  For 
the  purpose  of  computing  the  amount  of 
the  spouse's  contribution  to  the  IRA.  the 
spouse  would  be  deemed  to  have  compen- 
sation equal  to  the  compensation  in- 
cluded in  the  working  spouse's  gross  in- 
come for  the  taxable  year. 

The  maximum  deduction  for  each  in- 
dividual would  remain  as  under  current 
law — the  lesser  of  15  percent  of  compen- 
sation or  $1.500 — with  the  exception  that 
if  the  spouse  were  handicapped,  the  max- 
imum deduction  would  be  $3,000. 

In  the  past,  when  efforts  have  been 
made  to  help  people  deal  with  a  particu- 
lar problem,  the  Federal  Government  has 
always  responded  by  setting  up  a  new 
program  or  establishing  a  new  agent  v. 
Many  of  us  believe  that  the  proper  re- 
sponse should  be  to  give  people  a  chance 
to  come  up  with  their  own  solutions.  My 
bill  attempts  to  do  just  that. 

Instead  of  subsidizing  health  care  in- 
stitutions, we  are  helping  people  choose 
the  alternative — allowing  elderly  indi- 
viduals to  stay  at  home.  Instead  of  in- 
suring that  social  security  is  the  only 
retirement  available  to  individuals,  we 
are  giving  them  additional  opportunities 
to  set  up  their  own  retirement  programs. 

I  do  not  profess  to  believe  that  my 
bills  will  solve  all  of  the  problems  facing 
older  Americans  or  their  families.  But 
they  do  provide  viable  alternatives  to  the 
current  system.  For  any  of  my  colleaguei 
desiring  additional  information  on  these 
provisions  or  a  complete  explanation  of 
the  measures,  I  refer  you  to  title  II,  sec- 
tions 203,  204,  and  205  of  the  Family  Pro- 
tection Act  which  appears  in  the  June 

17,  1981,  CONCRESSIONAL  RECORD. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  printed 
in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

S.  1581 

Be  it  CTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  against  tax)  Is 
amended  by  Inserting  before  section  45  the 
following  new  section: 

"Sec.  44F.  Elderly  Dependents. 

"(a)  General  Rule. — In  the  case  of  an 
Individual  who  maintains  a  household  which 
Includes  as  a  member  a  dependent  who.  as 
of  the  close  of  such  individual's  taxable 
year,  has  attained  the  age  of  65,  there  shall 
be  allowed,  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year, 
a  credit  of  $250. 

"(b)  Application  With  Other  CREDrrs.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39.  and  43. 

"(c)  Special  Rules. — For  purposes  of  this 
section,  the  special  rules  set  forth  In  para- 
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graphs  (1),  (2).  (3).  and  (4)  of  section  44A 
(f)  shall  apply  with  respect  to  the  credit 
allowed  by  subsection  (a).". 

(b)  Part  VII  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  additional  Item- 
ized deductions  for  Individuals)  Is  amended 
by  redesignating  section  221  as  section  222 
and  by  Inserting  after  section  220  the  fol- 
lowing new  section: 
"Sec.  221.  Elderly  Dependents. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual  who  maintains  a 
household  which  includes  as  a  member  a  de- 
pendent who,  as  of  the  close  of  such  In- 
dividual's taxable  year,  has  attained  the  age 
of  65,  there  shall  be  allowed  a  deduction  of 
$1,000. 

"(b)  Special  Rules. — Paragraphs  (1),  (2). 
(3),  and  (4)  of  section  44A(f)  shall  apply 
with  respect  to  the  deduction  allowed  by 
subsection  (a). 

"(c)  Election  To  Take  Credit  in  Lieu  of 
Deduction. — This  section  shall  not  apply  In 
the  case  of  a  taxpayer  who,  for  the  taxable 
year,  elects  to  take  the  credit  against  tax 
provided  by  section  44P  (relating  to  elderly 
dependents).  The  election  shall  be  made  In 
such  manner  and  at  such  time  as  the  Secre- 
tary shall  prescribe.". 

(c)(1)  The  table  of  sections  for  subpart 
A  of  part  IV  of  subchapter  A  of  chapter  1 
of  such  Code  Is  amended  by  Inserting  Imme- 
diately after  the  Item  relating  to  section 
44C  the  following  new  Item: 
"Sec.  44F.  Elderly  dependents". 

(2)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  last  Item  and 
Inserting  In  Ueu  thereof  the  following: 
"Sec.  221.  Elderly  dependents, 

"Sec.  222.  Cross  references.". 

(3)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44E"  and  In- 
serting In  lieu  thereof  "section  44E,  and  sec- 
tion 44F". 

(d)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1980. 

S.  1582 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  additional  Itemized  deductions  for  Indi- 
viduals) Is  amended  by  redesignating  section 
221  as  section  222  and  by  Inserting  after 
section  220  the  following  new  section : 

"Sec  221.  Contributions  to  Qualified  Pa- 
rental OR  Handicapped  Relative 
Care  Trust. 

"(a)  General  Rule. — In  the  case  of  an 
Individual  there  is  allowed  as  a  deduction 
the  sum  of  the  amounts  paid  or  contributed 
by  that  Individual  for  the  taxable  year  to 
or  under  a  trust  described  In  section  645 
established  by  that  Individual  to  provide 
care  for  a  qualified  beneficiary  (within  the 
meaning  of  section  645(c)  (2) ) . 

"(b)  Maximum  Deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
(a)  for  any  taxable  year  may  not  exceed 
$3,000  with  respect  to  pajrments  to  or  con- 
tributions under  a  trust  established  for  a 
single  beneficiary.". 

(b)  Subpart  A  of  part  I  of  subchapter  J 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  general  rules  for  taxa- 
tion of  estates  and  trust)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  645.  Qualified  Parental  or  Handi- 
capped Relative  Care  Trust. 

"(a)   Exemption  From  Income  Taxes. — 

"(1)     Exemption    pob    trust. — Except    as 


provided  In  paragraph  (3).  a  qualified  pa- 
rental or  handicapped  relative  trust  shall  be 
exempt  from  taxation   under  this  subtitle. 

"(2)  Exemption  for  beneficiary. — Except 
In  the  case  of  a  mandatory  distribution  pro- 
vided for  In  subsection  (b),  any  amount 
distributed  during  the  taxable  year  by  a 
qualified  parental  or  handicapped  relative 
care  trust  shall  not  be  Included  In  the  gross 
income  for  the  taxable  year  of  the  qualified 
beneficiary  to  or  for  whose  benefit  such 
amount  is  so  distributed  to  the  extent  that 
such  amount  Is  received  by  any  individual — 

"  ( A )  who  Is  not  the  spouse  of  the  grantor 
of  such  trust,  or 

"(B)  whose  relationship  to  such  grantor 
Is  not  described  in  paragraphs  ( 1 )  through 
(8)  of  section  152(a), 

for  the  purpose  of  providing  care  for  such 
beneficiary. 

"(3)  Trust  funds  to  be  taxed  on  distri- 
butions.— Except  in  the  case  of  a  mandatory 
distribution  provided  for  In  subsection  (b). 
a  qualified  parental  or  handicapped  relative 
care  trust  shall  be  treated  as  having  taxable 
Income  for  the  taxable  year  In  an  amount 
equal  to  the  sum  of  the  amounts  distributed 
by  the  trust  during  the  taxable  year,  re- 
duced by  any  portion  of  such  distributions 
included  in  the  gross  Income  of  a  beneficiary 
for  the  taxable  year  under  paragraph  (2). 

"(b)    Mandatory  Distributions. — 

"  ( 1  )     To   PARENT  upon  ATTTAINMENT  OF  AGE 

84. — In  the  case  of  a  trust  established  for  the 
benefit  of  a  parent  of  the  grantor,  the 
amount  In  the  trust  shall  be  distributed  to 
the  beneficiary  not  earlier  than  the  close  of 
the  taxable  year  in  which  the  beneficiary  at- 
tains age  64. 

"(2)  Death  of  beneficiary. — If  the  qual- 
ified beneficiary  of  a  qualified  parental  or 
handicapped  relative  care  trust  dies,  the 
amount  in  the  trust  shall  be  distributed  to^ 

"(A)  In  the  case  of  a  qualified  beneficiary 
who  Is  a  parent  of  the  grantor,  the  surviving 
spouse  of  the  beneficiary,  or.  if  there  Is  no 
surviving  spouse,  the  grandchildren  of  the 
beneficiary,  or.  if  there  are  no  grandchildren 
of  the  beneficiary,  to  the  grantor,  or 

"(B)  In  the  case  of  a  trust  established  to 
provide  care  for  a  qualified  beneficiary  who 
is  a  handicapped  relative,  to  the  children 
of  such  beneficiary,  or  if  there  are  not  such 
children,  to  the  grantor. 

"(c)  Definitions. — ^For  purposes  of  this 
section — 

"(1)  Qualified  parental  or  handicapped 
RELATIVE  CARE  TRUST. — The  term  'qualified 
parental  or  handicapped  relative  care  trust' 
means  any  trust — 

"(A)  which  Is  created  and  governed  by  a 
written  instrument  under  which — 

"(1)  it  is  Impossible,  at  any  time  before 
the  termination  of  the  trust,  for  any  part  of 
the  corpus  or  Income  to  be  (within  the  tax- 
able year  or  thereafter)  used  for.  or  diverted 
to.  any  purpose  other  than  the  providing  of 
care  for  any  qualified  beneficiary  of  the  trust, 
the  payment  of  administrative  exoenses  of 
the  trust,  or  a  mandatory  distribution  re- 
quired under  subsection  (b).  and 

"(11)  the  grantor  of  the  trust  has  no  rever- 
sionary Interest  In  any  portion  of  the  trust 
(other  than  In  the  case  of  a  mandatory  dis- 
tribution required  under  subsection  (b) 
(2) )  which  may  take  effect  In  possession  oi 
enjoyment  before  the  death  of  all  qualified 
beneficiaries  of  the  trust  or  before  all  bene- 
ficiaries of  the  trust  cease  to  be  qualified 
beneficiaries  of  such  trust; 

"(B)  the  trustee  of  which  Is  a  bank  (as 
defined  In  section  401(d)(1))  or  any  per- 
son who  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  manner  In  which  such 
person  will  administer  the  trust  will  be  con- 
sistent with  the  purpose  of  the  trust:  and 

"(C)  no  beneficiary  of  which  Is  a  benefici- 
ary of  any  other  qualified  parental  or  handi- 
capped relative  care  trust. 


"(2)  Qualified  BEWEnciaaT. — The  term 
'qualified  beneficiary'  means  a  parent  of  the 
grantor  or  any  individual — 

"(A)  who  bears  a  relationship  to  the 
grantor  described  In  paragraphs  (1)  through 
(8)  of  section  152(a);  and 

"(B)  who.  under  regulations  prescribed  by 
the  Secretary,  at  the  time  such  trust  Is  es- 
tablished. Is  unable  to  engage  in  any  sub- 
stantial gainful  activity  because  of  a  medi- 
cally determinable  mental  or  physical  im- 
pairment which  can  be  expected  to  be  of 
long-continued  and  indefinite  duration.". 

(c)  (1)  The  table  of  sections  for  part  vn 
of  subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  last  item  and 
by  Inserting  In  lieu  thereof  the  following: 
"Sec.  221.  Contributions  to  qualified  paren- 
tal or  handicapped  relative  care 
trust. 

"Sec.  222.  Cross  references.". 

(2)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  J  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item : 

"Sec.  645.  Qualified  parental  or  handicapped 
relative  care  trust.". 

(d)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31.  1080. 


S.  1583 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  219  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduction 
for  retirement  savings)  Is  amended  by  in- 
serting "or  for  the  benefit  of  his  spouse" 
immediately  after  "benefit". 

(b)  Paragr^h  (2)  of  section  219(c)  of 
such  Code  (relating  to  married  individuals) 
is  amended  to  read  as  follows: 

"(2)  Married  individuals. — In  the  case  of 
an  Individual  who  claims  a  deduction  under 
subsection  (a)  for  payments  made  for  the 
benefit  of  his  spouse — 

"(A)  The  maximum  deduction  under  sub- 
section (b)(1)  shall  be  computed  separate- 
ly for  the  Individual  and  his  spouse.  For  the 
purpose  of  making  the  computation  for  the 
spouse,  the  spouse  shall  be  treated  as  hav- 
ing compensation  includible  in  gross  in- 
come for  the  taxable  year  equal  to  the  com- 
pensation includible  In  such  individual's 
gross  income  for  the  taxable  year. 

"(B)  The  deduction  provided  by  subsection 
(a)  shall  be  allowed  for  payments  made  for 
the  benefit  of  such  Individual's  spouse 
only  If  the  Individual  and  his  spouse  file  a 
Joint  return  of  tax  for  the  taxable  year. 

"(C)  In  the  case  of  payments  made  for 
the  benefit  of  a  spouse  who  is  handicapped 
within  the  meaning  of  section  190(b)(3). 
■$3,000'  shall  be  substituted  for  '$1,500'  In 
subsection  (b)(1)  and  (b)(7). 

"(D)  No  deduction  shall  be  allowed  under 
subsection  (a)  for  payments  for  the  benefit 
of  a  spouse  for  any  taxable  year  for  which — 

"(I)  the  spouse  has  earned  Income  In- 
cludible in  gross  Income,  or 

"(11)  a  deduction  would  not  be  allowed  If 
the  spouse  were  the  Individual  making  the 
payment  for  the  spouse's  own  benefit  be- 
cause of  any  limitation  or  restriction  which 
would  apply  If  the  spouse  were  the  Individ- 
ual making  the  payment. 

"(E)  This  section  shall  be  applied  without 
regard  to  any  community  property  laws. 
For  purposes  of  this  section,  the  determina- 
tion of  whether  a:i  Individual  Is  married 
shall  be  made  in  accordance  with  the  pro- 
visions of  section  143(a).". 

(c)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1080. 
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ADSmONAL  COSPONSORS 

S.    10 

At  the  request  of  Mr.  Roth,  the  Senator 
fiDin  Orjgon  (Mr.  Hatfield)  was  added 
as  a  cosiionsor  of  S.  10,  a  bill  to  estab- 
lish a  Commission  on  More  Effective 
Oovernn  ent,  with  the  declared  objective 
of  impro  vinz  the  quality  of  Government 
in  the  United  States  and  of  restoring 
public  C(  nfidence  in  Government  at  all 
levels. 

S.   517 

At  the  request  of  Mr.  Bentsen.  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  add<d  as  a  cosponsor  of  S.  517,  a  bill 
to  amend  the  Clean  Air  Act  to  provide 
for  f urth  er  assessment  of  the  validity  of 
the  theoi  y  concerning  depletion  of  ozone 
in  the  stratosphere  by  halocarbon  com- 
pounds lefore  proceeding  with  any  fur- 
ther regilation  of  such  compounds,  to 
provide  i  or  periodic  review  of  the  status 
of  the  til  eory  of  ozone  depletion,  and  for 
other  purposes. 

S.    635 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator froiti  New  Jersey  (Mr.  Williams). 
the  Seni  tor  from  Montana  (Mr.  Mel- 
CHER),  tie  Senator  from  Oregon  (Mr. 
Packwoc  d)  .  and  the  Senator  from  Con- 
necticut (Mr.  DoDD)  were  added  as  co- 
sponsors  of  S.  635,  a  bill  to  effect  certain 
reorganisation  of  the  Federal  Govern- 
ment to  s  trengthen  Federal  programs  and 
policies  1  or  combating  international  and 
domestic  terrorism. 

S.    888 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  addc  d  as  a  cosponsor  of  S.  888.  a  bill 
to  provii  e  effective  programs  to  assure 
equality  of  economic  opportunities  for 
women  apd  men,  and  for  other  purposes. 

S.    895 

At  the  Request  of  Mr.  Mathias,  the  Sen- 
ator fron  I  Dlinois  (Mr.  Percy)  was  added 
as  a  cos[  onsor  of  S.  895.  a  bill  to  amend 
the  Voting  Rights  Act  of  1965  to  extend 
certain  provisions  for  an  additional  10 
years,  to  extend  certain  other  provisions 
for  an  aiiditii>nal  7  years,  and  for  other 
purposes 

S.     113  1 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Kansas  (Mrs.  Kassebaum* 
was  add  (d  as  a  cosponsor  of  S.  1131,  a 
bill  to  r(  quire  the  Federal  Government 
to  pay  in  terest  on  overdue  payments  and 
to  take  early  payment  discounts  only 
when  pa^^ment  is  timely  made,  and  for 
other  purposes. 
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request  of  Mr.  Dole,  the  Sena- 
Wyoming   (Mr.  Wallop*   was 
a  cosponsor  of  S.  1365,  a  bill  to 
he  Bankruptcy   Act  regarding 
storage  facilities,  and  for 


pu  -poses. 


S.    1423 

request  of  Mr.  Hatch,  the  Sena- 
Colorado  (Mr.  Armstrong)  was 

a  cosponsor  of  S.  1423.  a  bill 
provisions  of  the  Federal  Mine 

■  Health  Act  of  1977,  and  for 


aid 


pu  rposes. 


S.     1436 

request  of  Mr.  D'Amato.  the 
from  Texas  (Mr.  Bentsen)  was 


added  as  a  cosponsor  of  S.  1436.  a  bill 
to  amend  the  Securities  Exchange  Act 
of  1934  to  require  uniform  margin  re- 
quirements in  transactions  involving  the 
acquisition  of  securities  of  certain  U.S. 
corporations  by  foreign  persons  where 
such  acquisition  is  financed  by  a  foreign 
lender. 

8.     1448 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Montana  (Mr.  Baucus). 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), and  the  Senator  from  Tennessee 
(Mr.  Sasser)  were  added  as  cosponsors 
of  S.  1448,  a  bill  to  provide  for  the  issu- 
ance of  a  postage  stamp  to  commemorate 
the  70th  anniversary  of  the  founding  of 
the  Girl  Scouts  of  the  United  States  of 
America. 

S.    1476 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  the  Senator  from  Nebraska 
( Mr.  ExoN ) ,  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  the  Senator  from 
South  Dakota  (Mr.  Pressler).  the  Sen- 
ator from  Arkansas  (Mr.  Pryor),  the 
Senator  from  Michigan  (Mr.  Riegle). 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY ) .  the  Senator  from  Michigan  ( Mr. 
Levin  > .  and  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  were  added  as  co- 
sponsors  of  S.  1476,  a  bill  to  provide 
standby  authority  to  deal  with  petro- 
leum supply  disruptions,  and  for  other 
purposes. 

S.    1528 

At  the  request  of  Mr.  Proxhire,  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1528.  a 
bill  to  amend  the  Social  Security  Act  to 
provide  for  improved  management  of 
the  social  security  trust  funds  and  in- 
crease the  return  on  investments  to 
those  funds. 

S.    1538 

At  the  request  of  Mr.  Chiles,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  1536.  a  bill  to 
amend  the  Social  Security  Act  to  insure 
adeouate  short-  and  long-term  f  nancing 
of  the  old-age.  survivors,  and  disability 
insurance  program  and  the  medicare 
program. 

SENAXr  joint  resolution  87 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Oregon  (Mr.  Pack  wood),  the 
Senator  from  Michigan  ( Mr.  Riegle  ) . 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum). the  Senator  from  West  Virginia 
(Mr.  R^NDOLPH),  the  Senator  from  Ohio 
( Mr.  Glenn  ) .  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  67. 
a  joint  resolution  to  establish  "National 
Nurse -Midwifery  Week." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION. 1982 

amendment    no.    536 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 


Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  4035)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1982,  and  for  other 
purposes. 


PRICE  SUPPORT  AND  PRODUCTION 
INCENTIVES  FOR  FARMERS 

amendment    no.    527 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  (for  himself  and  Mr. 
QuAYLE)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  884)  to  revise  and  extend  pro- 
grams to  provide  price  support  and  pro- 
duction incentives  for  farmers  to  assure 
an  abundance  of  food  and  fiber,  and  for 
other  purposes. 

ELIMINATION    OF    SUGAR    TITLE    FROM   THE 
FARM    BILL 

•  Mr.  TSONGAS.  Mr.  President,  when 
we  return  in  September,  we  will  begin 
consideration  of  the  1981  farm  bill  (S. 
884 ) .  Today.  Senator  Quayle  and  I  are 
submitting  an  amendment  to  eliminate 
the  sugar  title  from  the  farm  bill.  As 
proposed,  the  sugar  program  is  a  prime 
example  of  the  special  interest  politics 
that  several  Members  have  pledged  to 
eradicate.  I  am  pleased  to  join  with 
Senator  Quayle  in  a  bipartisan  effort  to 
delete  these  provisions  for  a  sugar  loan 
program  from  the  farm  bill. 

The  sugar  title  sets  the  loan  rate  for 
raw  cane  sugar  for  the  1982-85  crop 
years  at  no  less  than  19.6  cents  per 
pound.  Over  the  last  several  months,  the 
world  market  price  for  sugar  has  ranged 
from  15  to  19  cents  per  pound.  To  insure 
that  the  Government  does  not  lose 
money  at  the  19.6-cent  level,  the  market 
price  for  sugar  would  have  to  be  main- 
tained at  around  25  cents  per  pound. 
This  rate  would  be  maintained  through 
duty  and  import  fees. 

The  USDA  has  calculated  that  over 
the  next  4  years,  the  sugar  title  could 
cost  the  American  consumer  nearly  $5 
billion.  Every  penny  increase  in  the  price 
of  raw  sugar  adds  over  S300  million  a 
year  to  the  cost  of  consumer  sweeteners. 
The  provisions  are  highly  inflationary 
and  totally  unnecessary. 

Over  the  years,  sugar  producers  have 
often  sought  high  price  supports  for 
sugar  and  have  thwarted  the  Govern- 
ment's attempt  to  protect  consumers.  In 
recent  months,  as  a  result  of  high  prices, 
sugar  processors  and  producers  have  en- 
joyed near  record  profits.  Sugar  proces- 
sors and  producers  contend  that  with- 
out the  loan  program,  thev  will  face  se- 
vere economic  hardshios.  They  point  to 
the  closings  of  a  small  number  of  sugar 
beet  and  sugar  cane  factories  in  the  past 
few  years  as  an  example. 

The  truth  of  the  matter  is  that  these 
factories  have  closed  because  thev  were 
antiquated  and  ill-eouipped  facilities.  It 
is  not  the  responsibility  of  the  U.S.  Gov- 
ernment to  protect  inefficient  operations. 
Should  the  absence  of  a  loan  program 
create  extreme  hardships  for  the  indus- 
try, the  Secretary  of  Agriculture  retains 
the  discretionary  authority  under  sec- 
tion 301  of  ths  Agriculture  Act  of  1949 
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to  implement  a  loan  program  as  high  as 
90  percent  of  parity. 

Under  tha  provisions  of  the  sugar  title, 
a  processor  can  get  a  loan  from  the  Com- 
modity Credit  Corporation  below  market 
rates,  with  their  sugar  as  collateral.  If 
the  loan  is  not  repaid  within  the  same 
fiscal  year,  the  sugar  would  be  forfeited 
to  the  Government.  If  the  loan  forfeit- 
ures occur,  the  cost  to  the  Federal  Gov- 
ernment could  run  into  the  millions  of 
dollars.  Mr.  President,  the  sugar  industry 
is  dominated  by  large  corporations  with 
enormous  resources.  These  loans  below 
market  rates  are  hardly  a  protection  for 
a  struggling  Industry. 

If  anyone  Is  struggling  In  this  Nation. 
Mr.  President,  it  is  the  American  con- 
sumer. Title  IX  of  the  farm  bill  is  incon- 
sistent with  the  objectives  of  the  ad- 
ministration and  the  97th  Congress.  Con- 
gress has  supported  the  President's  ap- 
proach in  trying  to  lighten  the  burden 
of  taxes  and  inflation  on  the  consumer. 
This  proposed  increase  in  Federal  spend- 
ing— which  will  hurt  the  American  con- 
sumer cannot  be  justified. 

Our  amendment  has  the  support  of 
the  following  organizations:  Common 
Cause,  Community  Nutrition  Institute. 
Congress  Watch.  Consumer  Federation 
of  America,  Independent  Bakers  Associ- 
ation, International  Longshoremen's  As- 
sociation. American  Bakers  Association. 
Association  for  Dressings  and  Sauces. 
Biscuit  and  Cracker  Manufactures  Asso- 
ciation. Chocolate  Manufacturers  Asso- 
ciation. Flavor  and  Extract  Manufac- 
turers Association.  International  Associ- 
ation of  Ice  Cream  Manufacturers. 
National  Bakery  Supplier  Association. 
National  Pood  Processors,  National  As- 
sociation of  Fruits,  Flavors  &  Syruus, 
National  Preservers'  Association,  Na- 
tional Restaurant  Association,  National 
Soft  Drink  Association,  Pickle  Packers 
International,  Inc.,  Process  Apples  In- 
stitute. Retail  Bakers  of  America,  Sugar 
Workers  Council  of  North  America,  and 
the  U.S.  Cane  Sugar  Refiners'  Associa- 
tion. 

Mr.  President,  we  need  a  strong  farm 
bill  that  serves  the  needs  of  the  entire 
Nation  and  not  just  a  few  special  interest 
groups.  I  urge  support  for  our  amend- 
ment.* 

DELETING  THE  SUGAR  PROVISION  FROM  THE  1981 
FARM    BILL 

Mr.  QUAYLE.  Mr.  President,  today  I 
am  joining  with  my  colleague  from  Mas- 
sachusetts (Mr.  TsoNCAs)  in  submitting 
an  amendment  to  S.  884,  the  1981  farm 
bill,  which  would  delete  the  proposed 
mandatory  price  support  program  for 
domestically  produced  sugar. 

At  a  time  when  the  Congress  and  the 
administration  are  working  to  respond  to 
the  demands  of  the  people  for  less  Fed- 
eral Intervention  in  their  lives,  fewer 
Government  programs,  and  economic 
recovery  actions,  it  is  highly  inconsistent 
to  mandate  a  loan  program  for  domestic 
sugar. 

The  19.6-cent  loan  rate  included  in  the 
farm  legislation  renorted  by  the  Senate 
Committee  on  Agriculture  would  place  a 
heavy  burden  on  consumers  and  could 
result  in  taxpayers  picking  up  a  subsidy 
of  millions  of  dollars  a  year. 


Every  1-cent  increase  in  the  price  of 
sugar  is  estimated  to  add,  at  a  minimum, 
over  $300  million  a  year  to  consumer 
sweetener  costs.  The  present  spread  be- 
tween the  market  price  and  the  higher 
price  that  a  loan  program  would  require 
would  add  over  $2.4  billion  a  year  more 
to  consumer  costs.  This  certainly  is  not 
the  way  to  fight  inflation. 

Mr.  President,  I  certainly  share  my 
colleague's  deep  concern  regarding  the 
impact  of  the  sugar  provision  on  con- 
sumers. However,  my  support  for  delet- 
ing title  IX  also  is  based  on  my  sincere 
belief  that  we  must  move  to  encourage  a 
free  market  system  in  agriculture  with 
less  government  involvement. 

There  is  no  demonstrable  need  for  this 
subsidy  program.  The  Reagan  adminis- 
tration did  not  request  a  sugar  provision 
in  its  farm  bill.  In  fact,  it  is  incompatible 
with  the  President's  economic  program. 

Secretary  of  Agriculture  John  Block 
underscored  this  fact  when  he  testified 
this  spring  before  the  Senate  Agricul- 
ture Committee.  The  Secretary  stated: 

Sugar  prices  today  are  high.  They  are  well 
above  any  support  we  might  even  anticipate 
establishing.  I  am  sure  we  have  some  au- 
thority under  old  laws  to  set  some  loan 
levels  and  do  some  things  if  the  need  should 
arise. 

I  really  think  the  sugar  Industry  Is  In 
pretty  good  shape  operating  In  a  free  market 
system  right  now. 

The  Secretary  does  indeed  have  dis- 
cretionary authority  under  section  301 
of  the  Agriculture  Act  of  1949,  as 
amended,  to  provide  some  loan  levels  if 
the  need  should  arise.  In  addition,  there 
are  other  safeguards  for  the  domestic 
industry  relating  to  foreign  competition 
through  various  tariffs  and  quotas. 

Mr.  President,  in  recent  months  this 
Congress  and  the  administration  have 
responded  dramatically  to  the  mandate 
given  by  the  people  for  a  new  beginning 
in  our  economic  policies.  We  have  voted 
historic  reductions  in  Federal  spending 
and  approved  a  much-needed  3-year  pro- 
gram of  tax  reductions.  If  would  be  in- 
consistent with  this  new  beginning  to 
permit  a  newly  mandated  Federal  loan 
program  for  a  handful  of  sugar  pro- 
ducers to  stand. 

We  therefore  urge  the  deletion  of  the 
sugar  provision  and  invite  other  Senators 
to  join  us  in  this  necessary  legislative 
effort. 


SENATE  CONCURRENT  RESOLUTION 
26— CONCURRENT  RESOLUTION 
RELATING  TO  EDUCATION  PRO- 
GRAMS IN  SCIENCE  AND  TECH- 
NOLOGY 

Mr.  NUNN  submitted  the  following 
concurrent  resolution;  which  was  refer- 
red to  the  Committee  on  Labor  and 
Human  Resources: 

S.   Con.   Res.   26 

Whereas  the  Soviet  Union  has  demon- 
strated a  long-term  commitment  to  scientific 
and  technological  education  (10  years  com- 
pulsory schooling  in  Mathematics  and 
Science,  to  Include  3  years  Arithmetic.  2  years 
Algebra.  10  years  Geometry.  2  years  Calculus, 
5  years  Physics.  4  years  Chemistry.  1  year 
Astronomy,  5 '4  years  Biology); 

Whereas    the    United    States'    thrust    in 


science  and  technology  has  diminished  (i 
year  Algebra.  I  year  Geometry,  and  1  year  in 
some  science) ; 

Whereas  the  traditional  technological 
superiority  enjoyed  by  the  United  States  is 
dwindling  due  to  the  disparity  in  the  com- 
mitment; 

Whereas  the  communications  and  elec- 
tronics industry  pervades  all  aspects  of 
American  life,  produces  gross  profite  of  over 
»200  billion  per  year,  and  employs  more 
personnel  than  any  other  industry  in 
America; 

Whereas  the  fields  of  communications  and 
electronics  are  at  the  core  of  advancing 
technology; 

Whereas  American  society  needs  a  con- 
tinuous flow  of  trained  individuals  oriented 
to  and  knowledgeable  in  the  area  of  science 
and  technology; 

Whereas  the  Armed  Services  are  procuring 
Increasingly  complex  and  sophisticated 
equipment  but  are  receiving  persons  with 
little  or  no  scientific  or  technological 
orientation; 

Whereas  it  Is  in  the  best  interest  of  the 
United  States  to  reverse  the  trend  of  declin- 
ing U.S.  technological  superiority  and  con- 
tinue to  lead  In  all  areas  of  science  and 
technology; 

Whereas  the  maintenance  of  leadership  in 
science  and  technology  requires  greater  em- 
phasis on  education,  particularly  for  Ameri- 
can youth; 

Whereas  the  United  States,  unlike  the 
Soviet  Union  which  dictates  the  educational 
and  occupational  direction  of  its  youth,  must 
motivate  and  Inspire  our  youth  to  enter 
the  fields  of  science  and  technology; 

Whereas  it  is  in  the  best  Interest  of  the 
United  States  to  encourage  the  public  and 
private  sectors  (educational  institutions, 
businesses,  foundations)  to  provide  students 
at  all  levels  with  opportunities  to  visit  and/ 
or  work  in  non-academic  environments  as 
part  of  their  curriculum; 

Whereas  it  is  in  the  best  interest  of  the 
United  States  to  support  the  establishment 
of  a  National  Science  Center  dedicated  to 
that  core  of  advancing  technology,  commu- 
nications and  electronics. 

Whereas  such  a  National  Science  Center 
would  promote  the  Interest  of  the  public  at 
large  in  science  and  technology,  tie  the  aca- 
demic, corporate  and  governmental  worlds 
together  to  reach  a  common  goal,  and  thus 
become  a  national  asset :  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
RepTesentatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  the  Congress 
should  encourage  educational  programs  In 
the  area  of  science  and  technology:  and  that 
the  Congress  encourages  the  establishment 
of  a  National  Science  Center  for  Communica- 
tions and  Electronics. 


SENATE  RESOLUTION  199— RESOLU- 
TION TO  AUTHORIZE  NATIONAL 
PRODUCTIVITY       IMPROVEMENT 

WEEK" 

Mr.  NUNN  (for  himself.  Mr.  Bentsen. 
and  Mr.  East)  submitted  the  following 
resolution:   which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  199 

Whereas  the  desire  of  American  citizens  to 
maintain  a  decent  standard  of  living  has 
been  seriously  hampered  by  the  damaging 
effects  of  continued  economic  inflation;  and 

Whereas  a  positive  stance  to  reduce  in- 
flation involves  a  total  commitment  by  all 
private  and  public  sectors  of  the  United 
States  economy,  and 

Whereas  increases  in  the  rate  of  produc- 
tivity In  Industry,  business  and  government 
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a  substantial  role  In  reducing  In-     the    inflationary    crisis    that    grips    our 

economy. 

Mr.  President,  I  am  therefore  pleased 
that  once  again  the  American  Institute 
of  Industrial  Engineers,  whose  members 
are  actively  engaged  in  management  of 
plant  design  and  engineering,  systems 
engineering,  production  and  quality,  en- 
ergy conservation,  performance  and  op- 
erations standards,  material  flow  system 
and  operational  research,  has  continued 
their  public  information  campaign  to 
promote  a  better  understanding  of  the 
critical  aspects  of  productivity  improve- 
ment. Efforts  such  as  these  are  to  be 
commended  and  encouraged,  and  I  am 
pleased  to  join  in  the  cosponsorship  of 
this  resolution  designating  October  5 
through  11,  1981,  as  "National  Produc- 
tivity Improvement  Week."  I  am  hopeful 
that  the  Senate  will  act  expeditiously  on 
this  resolution.* 


Whereas  many  different  techniques,  sys- 
.^  Incentives  are  available  which 
9  ignlflcantly  enhance  productivity 
i.nd 

an  awareness  of  the  critical  need 

_     tlvlty  Improvement  will  promulgate 

a]  plication  of  productivity   Imprave- 

mfthods.  and  thereby  help  eliminate 

cancer  which  threatens  o\ir 

therefore,  be  It 

i^d.  That  It  is  the  sense  of  the  Senato 
President  of  the  United  States  by 
ion  designate  the  week  of  October 
October  11.  1981  to  be  "Natlonhl 
Improvement  Week."  for  the 
)f  providing  for  a  better  understand- 
debllltatlng  effects  of  stagnating 
product'blty  on  the  economic  well-being  of 
the  Unl  ed  States,  for  an  Increased  publi'. 
awarenei  s  of  the  potential  for  slgniAcantly 
reduced  Inflation  offered  by  productivity 
growth,  and  for  encouraging  the  develop- 
ment of  methods  to  Improve  individual  and 
coUectlv!  productivity  in  the  public  and  pr.- 
vate  sect  ors. 

NATION  IL  PBODUCTIVrrY  IMPBOVEMENT  WEEK 

•  Mr.  I TJNN.  Mr.  President,  for  the  past 
2  years  it  has  been  my  pleasure  to  offer 
on  behilf  of  the  American  Institute  of 
Industrial  Engineers  a  Senate  resolution 
designating  a  week  in  October  as  "Na- 
Hroductivity  Improvement  Week.' 
liortance  of  providing  a  better  un- 
derstanling  of  the  debilitating  effects 
stagnating  productivity  on  the  eco- 
ell-being  of  the  United  States 
to  be  one  of  our  Nations  most 
jconomic  issues.  For  this  reason, 
p  eased  to  submit  this  resolution 
eftpresses  the  sense  of  the  Senate 
President  of  the  United  States 
proclamation  designate  the  week  of 
5  through  October  11, 1981,  to  be 
Productivity  Improvement 
:  or  1981. 
know,  without  labor  productiv- 
increases  in  hourly  wages  must 
mit  labor  costs,  and  these  costs 
to  our  continuing  inflationary 
Fjroductivity  improvements  reduce 
inflationary  impact  of  hourly  wage 
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put,  productivity  growth  can 

nflation.  Not  only  can  it  help  to 

the  wage-price  spiral,  but  it 

serve  to  improve  the  security  of 

jobs.  Over  the  last  10  years,  it 

that  declining  U.S.  competi- 

has  cost  an  estimated  $125  bil- 

lost  production  and  more  than  2 

industrial  jobs.  This  is  directly 

to  the  fact  that,  while  American 

growth  has  declined  since 

foreign  competitors,  such  as 

and  Japan,  have  consistently 

average  productivity  gains  at 

or  four  times  that  of  the 

States. 

are  niunerous  ways  in  which 

growth  may  be  encouraged, 

increased  rates  of  capital  invest- 

•educed   energy   costs,   and    im- 

research  and  development  efforts. 

solution  to  our  productiv- 

however,  will  require  a  clear 

of  both  the  serious  effects 

ing  productivity  growth,  as  well 

potential  that  a  reversal  of  this 

lolds  for  signiflcantly  reducing 


SENATE  RESOLUTION  200— RESO- 
LUTION RELATING  TO  THE 
SCHEDULED  MEETING  OF  THE  IN- 
TERPARLIAMENTARY UNION  IN 
HAVANA,  CUBA 

Mr.  HOLLINGS  (for  himself  and  Mr. 
Harry  P.  Byrd,  Jr.)  submitted  the  fol- 
lowing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations : 

S.  Res.  200 

Whereas  the  Government  of  Cuba  has 
military  for;es  or  advisers  in  many  trouble 
spots  throughout  the  world.  Including  An- 
gola. Ethiopia,  and  Yemen,  and  is  Involved 
in  activities  In  El  Salvador  and  Nicaragua 
In  conflict  with  the  interests  of  the  United 
States: 

Whereas  the  Oovemment  of  Cuba  not 
only  continues,  but  deepens,  its  dependence 
upon  Soviet  arms  and  aid; 

Whereas  the  Government  of  Cuba  has  ex- 
pelled large  numbers  of  its  nationals,  de- 
liberately causing  an  enormous  Influx  of 
refugees  into  the  United  States  during  a 
short  period  of  time; 

Whereas  the  Interparliamentary  Union,  an 
organization  consisting  of  members  of  par- 
liaments or  other  national  legislatures  from 
about  90  countries,  including  the  United 
States,  is  scheduled  to  meet  in  Havana. 
Cuba,   from  September  15  to  23.   1981;   and 

Whereas  the  United  States  Olympic  Com- 
mittee refused  to  participate  In  the  1980 
Summer  Olympic  Games  held  in  Moscow 
as  a  protest  to  the  invasion  of  Afghanistan 
by  the  Soviet  Union:  and 

Whereas  the  House  of  Representatives  on 
January  24.  1980.  and  the  Senate  on  Janu- 
ary 29.  1980.  went  on  record  in  favor  of  non- 
partlclpation  in  the  Moscow  Summer 
Olympic  Games  because  of  the  unaccept- 
able international  behavior  of  the  host 
country:  Now,  therefore  be  It 

Resolved.  That  the  Senate  hereby  expresses 
Its  disaoproval  of  United  States  participa- 
tion in  the  meeting  at  Havana.  Cuba,  of  the 
interparliamentary  Union  to  be  held  from 
September  15  to  23.  1981. 

SCHEDULED     MEETING     OP   INTERPARLIAMENTARY 
UNION  IN  HAVANA 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  putting 
the  Senate  on  record  against  U.S.  par- 
ticipation in  the  upcoming  Interparlia- 
mentary Union  meeting  scheduled  for 
Havana.  Cuba,  this  September. 

The  kind  of  imprimatur  that  such  a 


meeting  puts  oi  the  host  country — inter- 
preted by  some  almost  as  an  inter- 
national Good  Housekeeping  seal  of  ap- 
proval— is  altogether  inappropriate  in 
this  instance,  given  the  aggressive  record 
of  the  Castro  regime. 

The  morning  paper  reports  Secretary 
of  State  Alexander  Haig's  report  to  the 
Senate  Armed  Services  Committee  yes- 
terday that  Cuba  is  importing  a  flood  of 
arms  directly  from  the  Soviet  Union. 
Arms  deliveries  in  the  first  7  months  of 
1981  are  double  the  amount  brought  into 
Cuba  during  all  of  1980.  We  have  long 
known,  of  course,  that  Cuba  has  willing- 
ly put  itself  at  the  disposal  of  Soviet 
Russia,  opening  its  borders  to  Soviet  mil- 
itary personnel,  submarines,  missiles, 
weapons  of  a  wide  diversity,  and  commu- 
nications equipment  to  monitor  us  and 
feed  the  information  networks  of  our 
adversaries. 

The  Secretary  made  it  clear  in  his 
report  yesterday  that  some  of  this  weap- 
onry is  being  reexported  to  Nicaragua 
and  El  Salvador,  further  fueling  the 
flames  of  turmoil  in  Latin  America.  Cuba 
has,  since  Castro's  coming  to  power,  fo- 
mented revolution  and  terror  through- 
out Central  and  South  America.  I  ask 
unanimous  consent  that  an  article  from 
this  morning's  Washington  Post  be 
printed  in  the  Record  at  this  point  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Soviet  Arms  Shipments  to  Cuba  Are  Rising, 
Haig  Tells  Senators 

(By  Don  Oberdorfer) 

Secretary  of  State  Alexander  M.  Halg  Jr. 
said  yesterday  that  the  Soviet  Union  is  ship- 
ping arms  to  Cuba  in  near-record  quantities, 
and  that  Moscow  has  given  "unsatisfactory" 
replies  to  U.S.  objections. 

Halg  volunteered  his  concern  about  the 
Cuban  shipments  In  a  closed-door  session  of 
the  Senate  Armed  Services  Committee  while 
Justifying  U.S.  arms  sales  abroad  and  the 
need  for  congressional  approval  of  Increased 
funds  to  facilitate  them.  The  text  of  Haig's 
prepared  remarks  was  made  public  by  the 
State  Department. 

According  to  Halg.  "Soviet  military  deliver- 
ies" to  Cuba  In  the  first  seven  months  of  this 
year  were  more  than  twice  the  volume  re- 
ceived during  all  of  1980.  Halg  suggested 
that  "with  moderate  additions"  the  final 
total  for  this  year  will  be  the  largest  since 
1962,  the  year  of  the  Cuban  missile  crisis. 

Halg  did  not  give  figures  In  his  published 
testimony,  but  told  The  Boston  Globe  in  an 
Interview  that  40.000  tons  of  "sophisticated" 
Soviet  weapons  had  been  shipped  to  Cuba  so 
far  this  year. 

Halg  told  reporters  on  Capitol  Hill  that 
most  of  the  new  weaponry  Is  believed  to  be 
earmarked  for  modernization  of  Cuba's  regu- 
lar armed  forces  or  for  arming  the  new  "terri- 
torial mllltla"  that  President  Pldel  Castro 
Is  forming  with  the  expressed  purpose  of  de- 
fending against  a  U.S.  invasion.  The  mllltla 
was  originally  announced  last  year  but  was 
not  actually  organized  until  the  Reagan  ad- 
ministration came  to  power  In  Januarv 

Halg  said  there  Is  "solid  evidence"  that 
some  of  the  Soviet  weaponry  has  made  Us 
wav  from  Cuba  to  Nicaragua  and  the  Insur- 
gent forces  In  EI  Salvador. 

According  to  Halg,  U.S.  discussions  with 
the  Soviets  on  the  matter,  while  unsatisfac- 
tory to  date,  have  not  been  terminated. 
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Using  a  phrase  that  has  been  used  to  sug- 
gest military  pressure  or  force.  Halg  added. 
"There  are  other  aspects  of  going  to  the 
source  which  are  under  consideration  now  in 
respect  to  the  Cuban  situation,  and  those 
reviews  will  continue.  And  that's  all  I  feel  It 
prudent  to  mention  today." 

Halg  cited  the  Soviet  shipments  to  Cuba 
as  a  "dramatic  illustration"  of  Increasing 
Soviet  activity  in  the  developing  world  which 
Justifies  greater  U.S.  efforts.  Halg  told  the 
committee  that  the  Soviet  Union  last  year 
spent  916  billion  for  arms  to  the  developing 
world  while  the  United  States  transferrea 
$10  billion  to  such  countries. 

Halg  appealed  for  congressional  action  on 
the  security  assistance  program,  which  Is 
part  of  the  foreign  assistance  bill,  saying 
that  its  status  in  Congress  Is  "alarming." 
House  Democratic  leaders  have  refused  to 
schedule  the  aid  bill  until  they  are  assured 
of  necessary  Republican  votes  to  put  It 
through. 

The  aid  program  has  operated  without 
passage  of  a  full-scale  bill  for  the  past  two 
years,  a  "shortsighted  approach"  which 
could  have  "serious  consequsnces"  If  re- 
peated this  year,  according  to  Halg. 

In  a  related  development.  Pentagon  sources 
said  Cuban  MI021  fighters  were  twice  turned 
back  by  U.S.  Navy  P14s  southeast  of  Florida 
this  month  when  It  appeared  that  the  Cu- 
bans might  be  headed  for  the  U.S.  aircraft 
carrier  Independence.  The  sources  said  the 
Interceptions  were  over  International  wate-s 
and  the  planes  got  no  closer  than  60  miles 
from  the  carrier. 

Mr.  HOLLINGS.  In  addition,  Cuban 
military  forces  intrude  in  the  far  cor- 
ners of  the  world,  such  as  Angola,  Ethi- 
opia, and  Yemen.  To  further  exacerbate 
relations  between  our  two  countries, 
Castro  opened  the  emigration  floodgates, 
pouring  down  a  tide  of  boat  people  on 
our  southern  coast,  in  such  a  way  as  to 
make  orderly  handling  of  them  impossi- 
ble. And  now  we  hear  that  the  Cuban 
dictator  is  charging  the  United  States 
with  germ  warfare  against  his  island. 

What  Fidel  Castro  stands  for  is  con- 
trary to  all  that  we  st^nd  for,  and  con- 
trary to  the  peaceful  and  prosperous  de- 
velooment  of  the  Western  Hemisphere. 
If  the  new  world  was  called  into  being 
to  redress  the  inequities  of  the  old, 
surely  Castro  has  done  his  best  to  plant 
the  seeds  here  of  everything  we  have 
striven  to  overcome.  The  march  to  free- 
dom he  would  stamp  out  with  the  stulti- 
fying ideology  of  communism.  The  on- 
going, hemispherewide  advance  toward 
economic  progress  he  would  smother 
with  the  heavy  hand  of  Marxian  eco- 
nomics. The  broadening  expectations  of 
the  people  of  the  Americas  he  would 
stifle  with  every  totalitarian  tool  that  he 
can  devise  himself  or  import  from  his 
Soviet  friends. 

Mr.  President.  a>  a  member  in  pood 
standing  of  the  Interparliamentary 
Union,  I  understand  the  good  that  our 
conferring  with  other  parMamentarians 
accomplishes.  I  realize  the  decision  on 
Cuba  is  not  the  responsibility  of  the  In- 
terparliamentary Union  group  from  the 
United  States  and  our  distinguished 
chairman,  the  Senator  from  Vermont.  It 
was  not  their  decision.  I  do  not  have  any 
idea  that  they  expect  particularly  to 
meet  with  Mr.  Castro.  But  I  understand, 
also,  that  there  are  times  when  con- 
ferring with  potential  adversaries  ac- 
crues to  America's  advantage.   Indeed, 


I  would  recommend  as  necessary  such 
dialog,  because  there  are  times  when  the 
executive  branch  cannot  be  in  touch 
with  some  countries,  as  when  diplomatic 
relations  may  be  for  one  reason  or  an- 
other ruptured  or  downgraded.  And  it  is 
because  of  this  general  pohcy  that 
U.S.  nonparticipation  in  the  Havana 
proceedings  would  be  all  the  more 
poignant. 

There  is  no  reason  for  the  legislative 
branch  to  even  seem  to  be  putting  a 
stamp  of  approval  on  Fidel  Castro  at  this 
time.  Castro  presides  over  a  thorough- 
going dictatorship  at  home  and  responds 
to  the  beck  and  call  of  his  Soviet  masters 
overseas.  I  think  that  because  of  the 
IPU's  record  of  conferring  and  going  the 
extra  mile.  American  nonparticipation 
in  the  Havana  meeting  would  make  the 
point  all  the  more  tellingly.  It  would 
demonstrate  to  the  world  our  abhorrence 
of  the  regime  Mr.  Castro  has  inflicted 
upon  the  people  of  Cuba,  and  it  would 
provide  hope  that  one  day  that  regime 
will  endure  no  longer. 

America  refused  to  participate  in  the 
1980  summer  Olympic  games  in  Moscow 
because  of  the  Soviet  invasion  of  Af- 
ghanistan. I  supported  that  not  out  of 
any  illustion  that  our  refusing  to  play 
would  somehow  persuade  the  Soviets  to 
get  out  of  Afghanistan.  Rather  it  was 
one  measure  of  our  disapproval.  I  wish 
it  had  been  accompanied  by  more  posi- 
tive American  initiatives.  My  colleagues 
will  remember  both  Senate  and  House 
going  on  record  overwhelmingly  in  favor 
of  staying  away  from  those  games  in 
January  of  1980. 

As  for  Cuba,  I  offer  this  resolution 
not  from  any  overblown  idea  of  what 
it  can  accomplish.  But  it  is  a  restate- 
ment of  American  principle  for  the  free- 
dom and  integrity  of  this  part  of  the 
world,  and  its  purpose  is  to  keep  our 
U.S.  IPU  delegation  from  inadvertently 
helping  build  the  credibility  of  Fidel 
Castro.  Additionally,  it  will  help  keep 
shining  the  hopes  of  our  North  and 
South  American  citizens  for  a  better  to- 
morrow by  focusing  the  spotlight  of 
world  opinion  on  the  excesses  of  today. 
Accordingly,  I  introduce  this  resolu- 
tion asking  my  colleagues  to  go  on  rec- 
ord in  disapproval  of  US.  participation 
in  the  meeting  in  Havana,  and  I  hope 
they  will  join  me  in  this  reaffirmation 
of  the  most  basic  principles  for  which 
our  country  must  always  stand. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recently,  the  Senator  from  South 
Carolina  (Mr.  Hollings)  submitted  a 
resolution  which  seems  to  me  to  have  a 
great  deal  of  merit  and  should  have  the 
attention  of  the  Senate.  The  resolution 
submitted  by  Senator  Hollings — the 
Senator  from  Virginia  is  a  cosponsor — 
expresses  the  sense  of  the  Senate  with 
respect  to  a  scheduled  meeting  of  the 
Interparliamentary  Union  in  Havana. 
Cuba,  in  September. 

The  resolution  points  out  that  the  U.S. 
Olympic  Committee,  last  year,  refused  to 
participate  in  the  1980  summer  Olympic 
games  held  in  Moscow  as  a  protest  to  the 
invasion  of  Afghanistan  by  the  Soviet 
Union.  The  resolution  also  points  out 
that  the  House  of  Representatives,  last 


year,  and  the  Senate,  last  year,  went  on 
record  in  favor  of  nonparticipation  in  the 
Moscow  summer  Olympic  games  because 
of  the  unacceptable  international  be- 
havior of  the  host  country,  namely, 
Russia. 

Mr.  President,  we  know  of  the  aggres- 
siveness of  Castro's  Cuba.  Just  yesterday. 
Secretary  of  Stete  Haig  told  the  Senate 
Committee  on  Armed  Services  that  Rus- 
sia, this  past  year,  greatly  increased  its 
military  supplies  to  Cuba.  The  Secretary 
of  State  told  the  Committee  on  Armed 
Services  yesterday  that  Cuba  has  stepped 
up  its  activities  in  the  Western  Hemi- 
sphere. We  know,  of  course,  of  what  Cuba 
has  done  in  the  way  of  sending  troops  to 
Angola  and  ether  areas  of  the  world.  We 
know  that  Castro  has  oppressed  the 
people  of  Cuba.  We  know  that  Cuba  is 
only  a  very  short  distance  from  the 
United  States.  Yet.  it  Is  a  Communist. 
Marxist,  Russian -dominated  area. 

It  seems  to  me  that  it  would  be  unwise 
for  the  Congress  of  the  United  States  to 
send  an  official  delegation  to  Cuba  for  the 
Interparliamentary  Union.  The  Inter- 
parliamentary Union  is  a  fine  organiza- 
tion. I  believe  it  is  helpful  for  our  coun- 
try to  participate,  under  normal  condi- 
tions, in  the  activities  of  the  Interparlia- 
mentary Union.  However.  I  should  dis- 
like to  see  the  United  States  participate 
in  a  conference  in  Castro's  Cuba  under 
the  conditions  existing  today. 

The  executive  branch  has  put  an  em- 
bargo on  trade  with  Cuba,  and  I  believe 
that  the  Congress  of  the  United  States 
would  be  going  contrary  to  the  best  mter- 
ests  of  our  Nation  and  contrary  to  the 
wishes  of  the  American  people  if  it  should 
participate  officially  in  a  conference  in 
Cuba  at  this  time. 


NOTICES  OF  HEARINGS 

SUBCOMMn-TEE   ON    WATER    AND    POWE* 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public  the 
scheduling  of  public  hearings  before  the 
Subcommittee  on  Water  and  Power  of 
the  Committee  on  Energy  and  Natural 
Resources. 

On  Friday,  September  1 1 .  beginning  at 
1  p.m.,  the  subcommittee  will  receive 
testimony  on  S.  933,  a  bUl  to  authorize 
rehabilitation  of  the  Belle  Fourche  irri- 
gation project,  and  for  other  purposes. 
The  hearing  will  be  held  at  the  city  hall 
in  Newell,  S.  Dak. 

On  Saturday,  September  12,  beginning 
at  9:30  a.m.,  the  subcommittee  will  re- 
receive  testimony  on  S.  1553,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  proceed  with  tlie  development  of  the 
web  pipeline,  to  provide  for  the  study 
of  South  Dakota  water  projects  to  be 
developed  in  lieu  of  the  Oahe  and  Pol- 
lock-Herreid  irrigation  projects,  and  to 
make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the 
Flood  Control  Act  of  1944  to  receive  such 
power.  The  hearing  will  be  held  at  the 
city  auditorium  in  Pierre,  S.  Dak. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  shimld  write  to  the  Com- 
mittee   on    Energy    and    Natural    Re- 
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Subcommittee  on   Water   and 

ioom  3104  Dirksen  Senate  Office 

Washington.  DC.  20510. 

urther    information    regarding 

you  may  wish  to  contact 

Brown  of  the  subcommittee 

224-5726. 


AlDinONAL  STATEMENTS 


ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

•  Mr.  klOYNIHAN.  Mr.  President,  on 
Wednesday  I  voted  for  the  tax  cut  bill — 
the  Retenue  Act  of  1981.  I  did  so  pri- 
marily because  taxes  are  too  high.  And 
they  hajve  been  too  high  for  nearly  two 
decade^  In  an  era  of  inflation  the  last 
significint  individual  tax  cut  was  in  1964, 
a  measure  President  Kennedy  first  pro- 
posed. ]  raised  this  issue  when  I  ran  for 
the  Senite  5  years  ago,  I  voted  for  a  tax 
cut  last  August  in  the  Finance  Commit- 
tee, that  bill  never  reached  the  Senate 
floor,  I  again  voted  for  a  tax  cut  in  the 
Finance  Committee  on  June  25,  and  I 
cast  my  vote  for  a  tax  cut  on  Wednesday. 

This  bill  passed.  And  it  should  have 
passed,  iln  1980  Federal  taxes  were  20.3 
percent!  of  gross  national  product.  This 
year  thfey  will  be  21.1  percent.  In  1982 
even  w^h  this  tax  cut  they  will  be  20.4 
percent)  which  is  simply  back  to  last  year. 

Inflation  has  been  called  the  cruelest 
tax  of  fcll,  and  it  is.  It  has  to  be  offset. 
Clearly  Ithe  time  has  come  to  cut  Individ- 
ual tax  rates,  as  this  bill  does  and  beyond 
that  to! index  these  tax  rates  in  order  to 
insulate  them  from  the  ravages  of 
inflatio] 

That  Is  why  I  supported  a  floor  amend 
ment  that  will  automatically  increase 
personau  exemptions  and  tax  brackets  as 
the  consumer  price  index  increases.  This 
will  prevent  taxpayers  from  being  pushed 
into  higher  tax  brackets  merely  because 
wages  nave  gone  up  to  match  prices. 

I  alsd  voted  for  this  bill  because  it  con- 
tains, at  long  last,  many  of  the  reforms 
I  havelworked  for  since  my  election  to 
the  Seilate. 

One  pf  the  most  flagrant  loopholes  in 
the  Tax  Code  is  the  so-called  commodity 
tax  straddle  which  has  allowed  the 
wealthf  to  create  paper  losses  and  thus 
avoid  pbying  millions  of  dollars  in  taxes. 

The  Treasury  Department  has  cata- 
loged thousand  of  instances  of  this  abuse 
including  one  individual  with  a  1-year 
Income!  of  nearly  $11  million  who  paid 
not  1  cfnt  of  tax. 

I  sp<*isored  the  provision  included  In 
the  ta3<  cut  bill  which  closes  this  loop- 
hole a^d  which  will  save  the  Treasury 
over  $1,  billion  of  lost  revenue  next  year. 

In  ej,ch  of  the  last  two  Congresses  I 
have  introduced  legislation  that  would 
elimina  te  the  so-called  marriage  penalty. 
Many  couples  find  that  their  taxes  in- 
crease if  ter  marriage.  A  couple  with  both 
spouse^  working  and  each  earning  $15,- 
000  must  pay  the  IRS  $1,000  more  than 
they  w)uld  if  they  were  single.  The  bill 
we  have  passed  will  reduce  this  penalty 
but  no  ,  eliminate  it.  A  step  in  the  right 
directi(  n  and  thus  deserving  of  support. 


I  will  continue  to  work  for  the  complete 
elimination  of  the  marriage  penalty. 

Since  1978  I  have  been  a  prime  spon- 
sor of  bills  to  allow  all  taxpayers  to  de- 
duct their  contributions  to  charity.  Cur- 
rently only  those  who  itemize  their  per- 
sonal deductions  may  do  so.  This  tax  cut 
bill  incorporates  my  provision.  It  will  not 
only  correct  a  major  inequity  in  the  tax 
code,  80  percent  of  the  direct  benefit  will 
accrue  to  taxpayers  with  incomes  below 
$30,000  but  it  will  stimulate  private  giv- 
ing to  charitable  institutions.  This  is 
especially  important  because  of  the  major 
reduction  in  the  Federal  Oovemment's 
contributions  to  the  arts,  humanities,  and 
sciences. 

Finally  it  has  long  been  my  view  that 
any  tax  reform  package  must  include 
substantial  incentives  for  investment. 
This  Nation's  productive  capacity  has 
become  outmoded  and  inefficient  in  large 
measure  because  of  our  low  rate  of  sav- 
ings and  investment.  This  bill  will  in- 
crease investment  by  reducing  the  top 
tax  rate  for  investment  income  from  70 
to  50  percent,  making  it  the  same  as  the 
maximum  rate  on  wages. 

These  are  the  reasons  I  voted  for  this 
bill.  But  any  measure  as  large  and  com- 
plex as  this  one  must  have  some  less  at- 
tractive features.  Here  the  most  disap- 
pointing of  these  is  that  the  tax  cuts  are 
not  targeted  more  toward  poor  and  mid- 
dle-class taxpayers.  Those  who  pay  most 
of  the  taxes  and  need  the  cut  the  most. 

This  bill  is  also  flawed  by  the  many 
concessions  to  special  interests  which  at 
times  made  it  appear  that  a  great  auc- 
tion of  the  Treasury  was  going  on. 

I  voted  in  committee  and  on  the  Sen- 
ate floor  to  target  the  tax  cut  more  to 
middle-class  taxpayers  and  I  opposed 
unfair  concessions  to  oO  companies 
and  large  estates  and  the  creation  of 
new  opportunities  for  tax  sheltering. 

On  balance  though  I  think  we  have 
a  good  bill,  worthy  of  support.  And  that 
we  have  provided  Americans  the  first 
hope  in  many  a  year  that  their  taxes 
will  go  down. 

Mr.  President,  I  ask  that  a  table 
showing  the  distribution  of  the  tax  cut 
by  income  be  included  in  the  Record. 

The  table  follows: 

ECONOMIC  RECOVERY  TAX  ACT  OF  1981' 

DISTRIBUTION  OF  INDIVIDUAL  INCOME  TAX  >  REDUCTIONS 
BY  INCOME 


Percent  of  Percent  o(  total  reduction 

taies  paid 

Income  today       1982       1983        1984 

Under  $5.000 (-0.1)  0.2  0.2  0.2 

55,000  to  JIO.OOO 2.2  2.7  2.5  2.4 

510,000  to  $15,000 5.7  5.6  5.4  5.4 

$15,000  to  $20,000 8.0  7.7  7.7  7.8 

$20,000  to  $30,000 20.4  19.4  20.5  20.7 

$30,000  to  $50,000 29.9  29.4  31.4  31.3 

$50.0(Jfl  to  $100.000 18.0  17.1  18.2  18.4 

$100,000  to  5200,000....  8.4  7.6  7.4  7.5 

Over  $200,000 7.4  10.4  6.8  6.1 

Total  100.0     100.0      100.0       100.0 

I  A]  amended  by  the  Senati  Finance  Committee. 
-  Individual  income  tai  note  reduction!  and  deduction  for  2- 
earner  couples. 

Source:  Econoiric  Recovery  Ta«  Act  of  1981,  report  ot  thj 
Senate  Comm  ttee  on  Finance  on  H.J.  R«».  266,  Rept  No.  97-144, 
July  6, 1981.* 


REPORT  TO  THE  PRESIDENT  OF  THE 
U.S.  SENATE  ON  FISCAL  YEAR  1981 
CONGRESSIONAL  BUDGET 

•  Mr.  DOMENICI.  ISx.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year  1981 
pursuant  to  section  311  of  the  Congres- 
sional Budget  Act.  Since  my  last  report 
the  Congress  has  cleared  for  the  Presi- 
dent's signature  House  Joint  Resolution 
308,  urgent  health  and  human  services 
supplemental  appropriations  for  1981. 
The  status  report  follows : 

REPORT  TO  THE  PRESIDENT  OF  THE  U.S.  SENATE,  FROM 
THE  COMMITTEE  ON  THE  BUDGET— STATUS  OF  THE 
FISCAL  YEAR  1981  CONGRESSIONAL  BUDGET  ADOPTED 
IN  H.  CON.  RES.  115 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  23,  1981 

|ln  millions  of  dollars] 


Budget 
authority 


Outlays     Revenues 


Revised  Second  Bud{et  Res- 
olution level 717,500     661,350       603,300 

Current  level 715,195     660,962       611,900 


Amount  remaining. 


2,305 


388 


8.600 


B17DGET   AtrXHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$2,305  million  for  ttscal  year  1981,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  In  H.  Con.  Res.  115  to  be  ex- 
ceeded. 

OCTXAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $388  million  for 
fiscal  year  1981,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res.  115 
to  be  exceeded. 

RCVENTJZS 

Any  measure  that  would  result  In  revenue 
loss  exceeding  $8,600  million  for  fiscal  year 
1981,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  appropriate  level 
for  that  year  as  set  forth  In  H.  Con.  Res. 
115.« 


QUESTIONS  AND  ANSWERS  ON  SO- 
CIAL SECURITY  AND  CIVIL  SERV- 
ICE RETIREMENT  PROGRAMS 

•  Mr.  EXON.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  recently 
about  the  social  security  system  and  its 
future.  Many  of  my  constituents  have 
asked  me  questions  which  reflect  their 
great  concern  about  social  security. 
Those  who  qualify  for  the  civil  service 
retirement  program  have  also  raised 
questions  about  this  retirement  system's 
future. 

I  have  subsequently  put  together  a 
series  of  the  most  commonly  asked  ques- 
tions, along  with  my  answers,  relating 
to  social  security  and  civil  service  retire- 
ment. 

I  ask  that  the  information  be  printed 
in  the  Record. 

The  information  follows: 
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Questions  and  Answebs  Relating  to  Social 
Security  and  Civn,  Service  Retirement 
Q.   How    Is   the   social   security    program 
funded? 

A.  Social  Security  is  really  four  programs, 
three  of  which  are  financed  by  taxes  paid 
on  the  basis  of  a  person's  wages  or  self-em- 
ployed income.  These  programs  are  (1)  the 
old-age  and  survivors  insurance  program, 
called  OASI:  (2)  the  disability  insurance 
program:  and  (3)  the  hospital  Insurance  pro- 
gram which  is  Part  A  of  Medicare. 

These  three  programs  are  financed  by  a 
payroll  tax  on  earnings — currently  6.65  per- 
cent for  employees  and  6.65  percent  for  em- 
ployers on  a  worker's  earnings  up  to  $29,755. 
A  specific  portion  of  the  taxes  are  earmarked 
for  a  separate  trust  fund  for  each  program, 
and  benefits  under  one  program  cannot  be 
paid  from  one  of  the  other  trust  funds.  One 
program.  Part  B  of  Medicare,  which  pays  for 
doctor's  bills,  is  financed  by  monthly  pre- 
miums paid  by  people  enrolled  in  the 
program  and  general  revenues. 

Q.  What  happens  to  the  social  security 
taxes  that  are  paid? 

A.  The  social  security  payroll  taxes  are 
collected  by  the  Internal  Revenue  Service 
from  employers,  who  pay  their  share  and  the 
employees'  share  which  is  withheld  from 
wages,  and  from  self-employed  people.  The 
taxes  are  then  credited  to  separate  trust 
funds  for  the  three  social  security  programs. 
These  trust  funds  are  managed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  the  Treasury,  and  the  Secretary 
of  Labor. 

Q.  What  happens  to  the  tax  money  paid 
into  the  social  security  trust  funds? 

A.  Virtually  all  of  the  social  security  taxes 
received  every  year  are  used  to  pay  benefits 
in  the  same  year.  Social  security  is  thus  a 
pay-as-you-go  program.  It  is  financed  under 
a  policy  known  as  "current-cost  financing." 
Because  current  social  security  taxes  are 
almost  Immediately  paid  out  to  current 
beneficiaries,  the  trust  funds  really  serve 
primarily  as  a  contingency  reserve  against 
unforeseen  increases  In  benefits  or  declines 
in  revenues. 

Q.  Is  there  a  problem  with  social  security 
that  leads  so  many  to  say  that  it  is  running 
out  of  money? 

A.  Yes,  there  is  a  problem.  One  part  of  the 
problem  is  very  critical.  Current  projections 
show  that  the  old-age  and  survivors  trust 
fund  will  not  have  enough  money  to  pay 
benefits  by  mid-1982  and.  if  economic  con- 
ditions worsen,  the  fund  could  be  exhausted 
late  this  year.  So  action  must  be  taken  bv 
the  Congress  this  year  to  correct  this 
problem. 

The  other  part  of  the  problem  is  serious 
but  not  critical.  One  way  to  determine 
whether  social  security  is  financially  sound 
Is  to  project  revenues  to  the  trust  funds,  and 
benefits  to  be  paid,  over  the  next  75  years. 
Looking  at  social  security  this  way.  it  has 
been  determined  that  there  is  a  deficit  but 
time  is  on  the  side  of  correcting  this  part 
of  the  problem. 

Q.  In  looking  at  the  critical  problem  Just 
mentioned.  Just  how  bad  are  things  and 
what  can  be  done  about  them? 

A.  The  real  problem  is  with  the  OASI.  the 
old-age  and  survivors  insurance  program. 
For  each  of  the  next  5  years  (1981-1985).  it 
Is  projected  that  this  program  will  pay  far 
more  in  benefits  than  it  receives  in  income. 
In  fact,  without  some  action  by  the  Con- 
gress, sometime  in  1982  there  will  be  no 
money  in  that  fund  to  pay  benefits. 

However,  for  the  disability  and  hospital 
insurance  programs,  income  is  expected  to 
exceed  benefit  payments  substantially  In 
ewh  of  these  years. 

Consequently,  one  possible  way  to  solve 
the  critical,  short-run  problem  is  to  borrow 
among  these  three  trust  funds  to  assure  that 


OASI  benefits  continue  to  be  paid.  This  ac- 
tion would  not  alter  either  the  amount  or 
timing  of  benefits,  or  the  payroll  taxes  now 
in  the  law.  At  the  very  least,  this  would  give 
the  Congress  the  time  to  consider  further 
measures. 

Of  course,  one  could  modify  benefit  in- 
creases or  reduce  benefit  amounts.  Or,  one 
could  raise  additional  payroll  taxes  or  other 
funds  to  finance  Social  Security. 

All  of  these  solutions  would  require  ac- 
tion by  the  Congress. 

Q.  Why  is  there  a  problem  with  the  main 
social  security  trust  fund,  the  OASI  fund? 
A.  The  major  problem  stems  from  a  com- 
bination of  factors.  One  of  the  major  diffi- 
culties is  that,  over  the  past  few  years, 
there  has  been  higher  unemployment  and 
also  a  decline  in  the  gain  in  real  wages  than 
was  anticipated.  Among  other  things,  this 
has  severely  reduced  the  amount  of  social 
security  taxes  being  paid  into  the  trust  fund. 
A  second  problem  relates  to  the  provision 
in  the  social  security  law  which  increases 
monthly  benefits  every  year  at  the  same 
rate  as  prices  increase.  As  long  as  prices  and 
wages  rise  at  close  to  the  same  rate,  this 
isn't  a  problem.  But  over  the  past  few  years, 
prices  have  Jumped  dramatically  and  at  a 
far  greater  rate  than  wages.  This  has  led  to 
higher  monthly  benefits  than  what  was  an- 
ticipated when  the  present  tax  rates  were 
written  in  the  law.  and  certainly  more  bene- 
fits being  paid  from  the  trust  fund  than 
taxes  being  paid  into  it. 

Q.  What  kind  of  guarantee  exists  that 
there  will  be  enough  money  in  the  social 
security  trust  funds  for  me  when  I  am  eligi- 
ble to  retire? 

A.  The  only  true  guarantee  is  that,  since 
the  Social  Security  program  was  enacted  in 
1935,  each  President  and  the  Congress  has 
shown  a  deep  and  continuous  commitment 
to  social  security  beneficiaries.  For  over  40 
years  each  President  has  recommended,  and 
each  Congress  provided,  sufficient  revenues 
to  pay  benefits  over  a  long  period  of  time. 
It  is  also  true  that  for  more  than  40  years 
Social  Security  has  met  all  its  obligations 
and  no  one  entitled  to  social  security  bene- 
fits has  failed  to  receive  them.  But  in  the 
long  run  the  financial  soundness  of  Social 
Security  rests  on  the  determination  of  the 
President  and  the  Congress  to  follow 
through  on   financial  commitments. 

Q.  Will  there  be  benefit  reductions  in 
social  security  before  I  am  old  enough  to 
retire? 

A.  There  may  be.  However,  at  this  time, 
both  the  President  and  the  Congress  are 
only  studying  what  to  do  about  social  securi- 
ty, and  reducing  benefits  is  only  one  of 
several  possibilities  for  helping  to  correct  the 
financial  deficits  in  one  of  the  social  security 
trust  funds.  Recently,  the  Senate  imanimous- 
ly  stated  that  the  Congress  would  not  ap- 
prove immediate  or  inequitable  reductions 
in  benefits  for  early  retirees  or  cut  tjenefits 
more  than  necessary  to  save  the  system's 
finances. 

Reducing  benefits  is  not  a  pleasant  pros- 
pect for  anyone,  but  if  Federal  spending 
must  be  cut  because  of  the  country's  present 
economic  problems,  it  is  reasonable  to  ask 
why  every  segment  of  our  society  should 
not  bear  some  of  these  cuts.  It  should  also 
be  remembered  that  for  most  of  the  last  40 
years,  economic  conditions  were  very 
favorable,  and  the  social  security  program 
was  expanded  during  those  years  to  include 
more  and  more  benefit  categories  as  well  as 
Increases  in  benefit  amounts.  Now.  economic 
conditions  have  turned  around.  And  there 
are  other  government  programs  which  pro- 
vide assistance  to  people  now  receiving  cer- 
tain types  of  social  security  benefits.  The 
question  might  be  asked  whether  social 
security  should  pay  benefits  in  these  areas 
any  longer. 
Q.  Does  a  person  ever  get  back  in  social 


security  benefits  what  he  or  she  paid  in  so- 
cial security  taxes? 

A.  Most  people  by  far  get  back  what  they 
paid  into  social  security.  For  example,  if  a 
person  paid  the  maximum  taxes  between 
1937  and  1980.  the  total  contribution  would 
be  $12,790.10.  If  that  person  was  a  man  and 
became  65  in  1981.  his  monthly  benefit 
would  be  $653.80.  If  he  had  a  spouse  who 
was  65  in  1981,  the  spouses  benefit  would  be 
$326.90.  The  total  monthly  benefit  for  this 
couple  would  be  $980.70. 

As  can  be  seen,  at  this  monthly  benefit 
rate,  the  couple  would  recover  its  taxes  in 
about  15  months.  Even  considering  the  em- 
ployer share  of  the  taxes  as  really  being  on 
behalf  of  the  employee,  the  total  taxes  would 
be  recovered  in  30  months  and  this  is  not 
taking  into  consideration  the  automatic 
annual  t>enefit  increases  in  social  security. 
Of  course,  during  these  months,  the  couple 
would  be  receiving  Medicare  protection  as 
well. 

Q.  How  many  people  get  social  security 
benefits  and  how  many  people  pay  social 
security  taxes? 

A.  About  36  million  people  received 
monthly  cash  benefits  under  the  old-age 
and  survivors  insurance  and  disability  In- 
surance programs.  These  benefits  total  about 
SIX  billion  each  month.  The  average  monthly 
benefit  for  a  retired  worker  is  $363;  for  a 
disabled  person,  the  average  monthly  check 
is  $395. 

About  95  percent  of  all  the  people  age 
65  and  over  are  covered  under  Medicare. 

About  115  million  workers  in  the  United 
States  paid  social  security  taxes  last  year  on 
their  earnings  or  self-employment  Income. 

Q.  What  kind  of  benefits  does  the  social 
security  program  pay? 

A.  As  might  be  expected,  the  social  security 
programs  pay  benefits  for  different  situa- 
tions. The  old-age  and  survivors  insurance 
program  (OASI)  pays  monthly  cash  benefits 
after  a  worker  retires.  Benefits  are  paid  to 
the  worker,  his  or  her  spouse,  and  the  work- 
er's younger  children.  Should  a  worker  die. 
the  surviving  spouse  and  children  are  paid 
monthly  benefits.  This  particular  part  of 
social  security  Is  often  overlooked,  but  it 
enables  a  worker  to  be  assured  that,  after  a 
few  years  in  covered  employment,  his  or  her 
family  will  be  protected  should  death  occur 
before  retirement  years. 

The  disability  insurance  program  pays 
monthly  benefits  to  a  worker,  his  or  her 
spouse,  and  younger  children  should  the 
worker  become  severely  disabled  and  no 
longer  can  work.  Should  the  worker  recover 
■^r  successfully  return  to  work,  benefits  would 
stop. 

The  hospital  insurance  program.  Part  A  of 
Medicare,  pays  for  hospital  and  related  care 
for  people  age  65  or  over  and  for  the  long- 
term  disabled. 

Q.  How  does  a  person  get  benefits  from  the 
social  security  taxes  which  he  or  she  pays? 
A.  Benefits  are  not  paid  on  the  basis  of 
social  security  taxes.  Instead,  the  worker's 
earnings  (wages  or  self-employment  Income) 
on  which  the  social  security  taxes  are  based 
are  credited  toward  future  benefits.  A  record 
of  each  person's  earnings  is  kept  by  the 
Social  Security  Administration  using  the 
person's  social  security  number.  A  separate 
"account"  such  as  one  might  have  at  a  bank 
or  savings  and  loan  Institution  is  not  kept. 
Benefits  are  then  calculated  under  a  complex 
formula  that  takes  into  account  a  worker's 
age.  past  earnings,  and  years  of  employment. 

Q.  Couldn't  the  financial  condition  of  the 
social  security  program  be  helped  a  great 
deal  by  requiring  Federal  workers  to  be 
under  social  security? 

A.  Yes.  It  could  be — at  least  for  the  next 
few  years — because  the  initial  taxes  which 
Federal  workers  would  pay  into  the  system 
would  be  more  than  the  benefits  that  would 
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be  paid  to  I  ederal  reUrees  durtng  those  first 
rew  years,  la  time  went  by.  however,  more 
and  more  Pideral  reUrees  would  be  collect- 
ing benefits.  Whether  bringing  these  workers 
under  social  security  would  have  a  long- 
range  flnani;lal  benefit  would  depend  on  a 
number  of  actors.  Including  how  the  Civil 
Service  Retl  ement  system  might  be  changed 
and  how  tliat  system  was  combined  with 
social  secur  ty  to  cover  gaps  In  protection 
for  Federal  workers  and  to  eliminate  du- 
plicate cove  age. 

Some  pet^  >le  believe  that  Federal  workers. 
as  well  as  !  tate  and  local  government  em- 
ployees who  are  not  now  covered  under  so- 
cial security ,  should  be  brought  into  the  sys- 
tem not  only  because  it  would  help  the 
financial  oc  ndltlon  in  the  next  few  years 
but  also  bei  ause  all  Americans  should  have 
a  stake  in  the  country's  primary  retirement 
system.  Otlirs  say  that  while  this  might  be 
a  worthwhl  e  goal,  it  should  be  considered 
on  its  own  i  lerits  and  not  as  a  means  Just  to 
pump  monc  y  Into  the  special  security  trust 
funds. 

Q.  Couldi  't  a  lot  of  social  security  money 
be  saved  by  cutting  down  on  the  number  of 
social  secur!  ty  workers  on  the  social  security 
payroll? 

A.  Not  really.  About  85.000  Federal  em- 
ployees administer  the  social  security  pro- 
gram. The  '  ast  majority  of  these  employees 
work  for  th  >  Social  Security  Administration, 
which  has  its  headquarters  in  Baltimore, 
ttaryland,  i  >s  well  as  10  regional  offices.  6 
payment  centers  and  over  1,3C0  local  offices 
located  throughout  the  United  States. 
( Nebraska  1:  as  10  social  security  offices — 6  of 
which  are  primary  district  offices.)  The  total 
admlnlstrat  on  expenses  for  administering 
social  secui  Ity — which  Includes  the  salaries 
paid  to  Fed(  ral  employees  who  do  the  work — 
amount  to  ibout  2  percent  of  the  social  se- 
curity taxes  collected.  In  other  words,  about 
98  cents  of  every  social  security  tax  dollar 
collected  is  paid  back  in  benefits. 

Q.  What  s  SSI  and  Is  it  part  of  the  Social 
Security  pri  igram? 

A.  SSI  is  the  Supplementary  Security  In- 
come progr  im.  It  provides  a  basic  level  of 
income  for  aged,  blind,  and  disabled  people 
who  have  i  ery  little  Income.  Although  SSI 
Is  run  by  tt  e  Social  Security  Administration. 
It  is  not  pi  Tt  of  the  regular  social  security 
program. 

In  the  fiist  place.  SSI  Is  paid  for  by  gen- 
eral tax  rei  enues  and  not  from  social  secu- 
rity tnist  f  jnds  or  any  other  special  funds. 
Thus,  a  pel  son  does  not  have  to  work  under 
social  secuilty  in  order  to  get  SSI  benefits. 
Second.  SSI  was  run  by  the  States  until 
1974  and  wis  called  "old-age  assistance  and 
aid  to  the  blind  and  disabled."  However, 
Congress  changed  the  law  so  that  the  pro- 
gram woul  1  be  run  primarily  by  the  Fed- 
eral Goverr  ment.  and  this  responsibility  was 
given  to  So  :ial  Security. 

Appllcati  )ns  for  SSI  are  filed  In  social  se- 
curity offlc  !s  and  claims  are  processed  by 
Social  Security.  Many  people  receive  both 
monthly  so  :ial  security  and  SSI  checks,  but 
the  programs  are  seoarate.  Even  the  colors 
of  the  checks  are  different — the  social  secu- 
rity checks  are  green  and  the  SSI  checks  are 
gold. 

Q.  What  is  the  Civil  Service  Retirement 
system  ani[  how  does  it  relate  to  social 
securltv? 

A.  The  i;ivll  Service  Retirement  system 
'CSR1  Is  the  retirement  program  for  Fed- 
eral civilian  workers,  those  who  work  for 
Members  o '  the  Congress  and  for  the  Con- 
gress Itsell  and  U.S.  Senators  and  Repre- 
sentatives. 

GSR  is  1  ot  related  to  social  securttv.  In 
fact.  Federal  workers  who  are  working 
under  CSI  are  not  covered  under  social 
securltv  w  ille  working  In  a  Federal  oosl- 
tlon.  Rule  I  about  retirement  age.  deter- 
mining th(    amount  of  a  monthly  pension, 


disability  protection,  and  so  forth  are  quite 
different  under  C8R  and  social  security. 

Q.  How  la  the  Civil  Service  Retirement 
system  funded? 

A.  Participation  in  Civil  Service  is  man- 
datory for  Federal  employees  and  requires 
a  payroll  contribution  fixed  by  law,  which 
currently  is  7  percent,  of  the  worker's  total 
salary.  Members  of  the  Congress  contribute 
8  percent  of  their  pay;  congressional  staffs 
and  Federal  workers  on  hazardous  duty  con- 
tribute 7.5  percent  of  their  pay.  A  Federal 
worker's  employing  agency  then  matches  the 
worker's  contribution  on  a  dollar-for-doUar 
basis.  The  amount  comes  from  the  agency's 
budget. 

However,  the  Federal  worker's  contribu- 
tion and  the  matching  amount  paid  by  the 
employing  agency  are  far  from  adequate  to 
pay  future  benefits  for  current  workers;  and 
they  do  not  cover  the  cost  of  benefit  pay- 
ments being  made  to  present  annuitants. 
As  a  result.  Federal  general  revenues  must 
be  appropriated  each  year  to  cover  the  bene- 
fits and  administrative  expenses  that  are 
greater  than  the  contributions  paid.  In  Fis- 
cal Year  1980.  for  example,  the  general  reve- 
nue amount  was  45.6  percent  of  total  Civil 
Service  Retirement  funding  for  that  year. 
Q.  What  happens  to  the  worker's  contribu- 
tion and  the  employing  agency's  matching 
amount? 

A.  In  practice,  the  Civil  Service  Retire- 
ment program  operates  on  a  pay-as-you-go 
basis.  Contributions  paid  by  Federal  work- 
ers and  the  employing  agency's  matching 
amount  are  credited  to  a  special  trust  fund 
as  income,  and  all  CSR  benefits  plus  admin- 
istrative expenses  are  paid  from  that  fund. 
However,  as  previously  noted,  these  funds 
are  not  nearly  enough  to  pay  benefits  In 
any  given  year  and  money  must  be  appro- 
priated from  the  general  treasury  to  make 
up  the  difference.  Retired  Federal  workers, 
their  survivors,  and  disabled  workers  thus  re- 
ceived benefits  that  are  subsidized  by  the 
rest  of  the  American  people. 

Q.  What  kind  of  benefits  are  paid  under 
the  Civil  Service  Retirement  program? 

A.  The  basic  benefit  categories  are:  retire- 
ment benefits;  survivors'  benefits;  and  dis- 
ability benefits.  Retirement  benefits  are  gen- 
erally based  on  a  combination  of  the  work- 
er's age  and  length  of  service.  Survivor's 
benefits  are  based  on  the  same  factors  for 
the  worker  who  died,  but  also  depend  lu 
some  respects  on  the  number  of  children  who 
survive  the  worker.  Disability  benefits  are 
also  paid  under  the  program. 

As  of  the  end  of  1980.  there  were  slightly 
over  900.000  retired  annuitants  receiving 
benefits  under  CSR  and  343,000  receiving 
disability  benefits. 

Q.  How  does  the  Civil  Service  Retirement 
system  (CSR)  compare  to  social  security? 

A.  It  is  very  difficult  to  compare  the  two 
programs.  The  reason  is  that  thev  were  de- 
signed for  different  purposes.  CSR  was  in- 
tended to  be  the  sole  source  of  retirement 
protection  for  Federal  workers  while  social 
security  was  designed  primarily  to  provide  a 
floor  of  protection  that  people  could  build 
on  by  their  own  savings,  by  a  company  pen- 
sion plan,  and  so  forth. 

Apart  from  the  differences  in  purpose, 
there  are  so  many  other  differences  between 
CSR  and  social  security  that  comparison  of 
their  value  or  worth  is  virtually  impossible. 
Even  their  costs  are  different.  For  example. 
Federal  workers  pay  a  percent  of  their  total 
salary  Into  CSR.  while  workers  covered  under 
social  security  pay  a  lower  percent  on  wages 
up  to  a  certain  dollar  ceiling.  On  the  other 
hand  retirees  under  both  programs  are 
treated  differently  from  a  tax  standpoint; 
social  security  benefits  are  tax-exempt;  CSR 
benefits  are  not. 

But  there  are  advantages  to  CSR.  For  one 
thing,  a  Federal  worker  can  generally  retire 


at  a  much  earlier  age  than  other  workers  and. 
after  retirement,  receive  cost-of-living  ralse3 
1.1  benefits  that  are  far  superior  to  workers 
in  the  private  sector.s 


WARE'S  INDIANS:  MASSACHUSETTS 
CHAMPIONS 

•  Mr.  TSONOAS.  Mr.  President,  Ware, 
Mass.,  has  again  lived  up  to  its  national 
reputation  as  "The  Town  That  Can't  Be 
Licked."  Just  as  Ware  was  able  to  whip 
economic  disaster  during  the  1930's,  the 
Ware  High  School  baseball  team  whipped 
all  opposition  this  year  to  become  Divi- 
sion III  Massachusetts  State  champions. 
The  team  and  the  town's  people  are 
proud  of  this  first  State  championship 
for  the  Ware  High  Indians. 

Ware  High  did  not  become  champs 
overnight.  Through  the  leadership  and 
fine  coaching  ability  of  George  Robidoux, 
Ware  High  made  it  to  the  State  finals 
last  year  only  to  be  defeated  in  a  close 
game.  This  year  under  the  tutelage  of 
Dave  Robidoux,  George's  son,  and  assist- 
ant coach  Tom  Orszulak.  Ware  High  not 
only  won  its  division  with  a  22-2  record, 
but  went  on  to  beat  Palmer  High  for  the 
western  Massachusetts  title,  and  Matigon 
of  Cambridge  In  the  State  semifinals.  The 
Indians  toolc  the  State  championship  by 
defeating  Blackstone/Milville  by  a  score 
of  6-4. 

The  Robidoux  father/son  team  has 
worked  over  a  12 -year  period  to  bring 
Ware  High  this  championship.  There 
have  been  many  fine  players  over  the 
years,  but  the  1981  team  was  indeed  ex- 
ceptional. In  fact,  this  team  placed  an 
unprecedented  seven  out  of  nine  starters 
on  the  western  Massachusetts  all-star 
team. 

The  1981  championship  squad  was  led 
to  the  State  title  by  a  talented  group  of 
seniors  whose  spirit  and  enthusiasm  gave 
the  team  that  little  extra  needed  to  gain 
the  championship.  Among  them  was  the 
team's  ace  pitcher  Kevin  Lavallee.  The 
"Boomer,"  as  he  is  called  by  his  team- 
mates, had  a  record  of  10-1.  with  an  ERA 
of  0.49  in  1981.  During  his  high  school 
career  he  struck  out  an  amazing  294  op- 
ponents in  just  159  innings.  He  also  was 
a  powerful  hitter  with  a  batting  average 
of  .346,  7  homeruns  and  30  RBI's. 

Another  team  leader  was  second  base- 
man Pete  Orszulak.  Pete  was  described 
by  Coach  Robidoux  as  "the  best  athlete 
on  the  baseball  team."  He  played  varsity 
football,  basketball,  and  baseball  in  each 
year  of  his  4  years  at  Ware  High,  a  feat 
accomplished  by  very  few  athletes  in  the 
high  school.  Pete  had  a  career  batting 
average  of  .393  and  was  a  defensive 
standout. 

The  team  was  blessed  with  fine  on- 
the-field  leadership  in  the  person  of  all- 
star  catcher  Greg  Taggart.  Greg  batted 
.411  in  1981  and  had  only  one  passed  ball 
in  the  24  games  he  caught.  Greg  not  only 
excelled  on  the  baseball  field  but  in  the 
classroom  where  he  graduated  second  in 
his  class. 

The  first  base  position  was  anchored 
by  senior  all-star  Dana  Kent,  consi- 
dered by  many  fans  to  be  the  most  pleas- 
ant surprise  of  the  season.  Dana  did  not 
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start  a  game  for  the  1980  baseball  squad 
but  ended  up  hitting  .444  in  1981.  Dana's 
best  performances  were  during  the  tour- 
nament game  where  he  batted  a  sizzling 
.600,  going  9  for  15. 

Sean  McQuaid,  a  senior  left  fielder, 
stabilized  an  inexperienced  outfield  with 
many  fine  defensive  plays  during  the 
year.  Sean  hit  a  solid  .273  in  1981  and 
had  six  game-winning  hits — a  team 
record. 

The  last  of  the  group  of  seniors  was 
Sean  Madigan.  Despite  a  3-year  absence 
from  baseball,  Sean  returned  to  the  var- 
sity in  1981  and  ended  the  season  with  a 
.311  average.  Known  by  his  teammates 
as  "Mad  Dog,"  Sean  inspired  the  team 
with  his  hard-nosed  play  and  constant 
enthusiasm. 

The  juniors  on  the  team  were  led  by 
third  baseman /pitcher  Billy  Joe  Robi- 
doux. Billy  Joe  was  6-0  as  a  pitcher  and 
hit  an  astonishing  .584  on  his  way  to 
shattering  his  own  school  record  for 
most  hits  in  a  season  (43)  with  47  hits 
in  24  games.  Billy  Joe's  fine  perform- 
ances in  the  district  and  State  tourna- 
ments were  acknowledged  when  he  was 
voted  the  "Most  Valuable  Player"  of  the 
tournament. 

Jimior  shortstop  Chip  Malbeouf,  in 
his  first  year  on  the  varsity  squad,  was 
considered  by  team  followers  to  be  the 
offensive  and  defensive  spark  plug  of  the 
team.  From  his  leadoff  position  Chip 
batted  .371  and  drove  in  19  runs.  Chip's 
aU-star  performance  far  exceeded  the 
expectations  of  his  coach  and  the  Ware 
fans. 

Another  key  performer  on  the  Ware 
team  was  junior/pitcher  outfielder  Brian 
St.  Onge.  Brian  had  many  key  relief 
performances  during  the  tournament, 
pitching  up  four  saves  and  finishing  the 
season  with  a  record  of  5-1.  In  addition 
to  being  selected  to  the  all-star  team  in 
baseball,  Brian  is  also  a  member  of  the 
western  Massachusetts  all-star  basket- 
ball team. 

Rounding  out  the  starters  for  this 
year's  championship  team  was  center- 
fielder  Steve  "Koko"  Kocur.  Steve  batted 
.381  during  the  tournament  games  and 
is  an  outstanding  centerfielder.  Many 
of  his  acrobatic  catches  in  the  outfield 
squelched  opponents'  rallies  and  were 
greatly  appreciated  by  the  Ware  fans, 
witnessed  by  their  standing  ovations. 

Mike  Kutt,  a  junior  reserve  outfielder, 
played  well  when  he  was  called  on.  He 
batted  .400  as  a  pinch  hitter  and  dis- 
played promise  as  an  outfielder. 

David  Desforges,  a  junior  pitcher/in- 
fielder  was  1-0  on  the  mound  and  batted 
.375.  Dave  is  exuected  to  be  a  kev  mem- 
ber of  next  year's  pitching  staff. 

The  only  sophomore  on  the  Ware 
squad  was  reserve  catcher  Sean  Slat- 
tery.  Sean  batted  a  team-leading  .615. 
including  a  jrame  when  he  had  six  hits  in 
SIX  at-bats.  Sean  has  a  bright  future  and 
fits  right  into  the  proud  Indian  tradition 
of  excellence. 

Complementing  the  successful  efforts 
of  the  team  were  the  dedicated  nerform- 
ances  of  third  base  coach  Mike  Dowd 
and  manager  Dave  Gaugler. 

Mr.  President,  on  August  15.  1981.  the 
Ware  Sports  Booster  Association,  under 


the  leadership  of  Athletic  Director  Paul 
Orszulak,  will  honor  the  Ware  High 
baseball  team  with  a  chicken  barbecue 
at  the  Knights  of  Columbus  grounds.  An 
elaborate  program  is  planned.  A  tape  re- 
cording of  the  tournament  games'  high- 
lights, as  broadcast  over  radio  station 
WARE  wiU  be  played.  Don  Prohovich,  a 
former  Ware  High  athletic  superstar  and 
now  coach  of  the  Harwich  Mariners  in 
the  Cape  Cod  League,  will  return  to  his 
hometown  and.  be  the  keynote  speaker, 
"the  team  will  receive  a  special  resolu- 
tion passed  by  the  Massachusetts  State 
House  of  Representatives.  A  major  high- 
light of  the  evening  will  be  the  presenta- 
tion of  championship  rings  to  each  var- 
sity player  and  the  coaches.  Local  mer- 
chants, industries,  clubs,  organizations 
and  town  residents  have  contributed 
over  $3,000  for  this  worthwhile  memento. 
Mr.  President,  I  want  to  add  my  con- 
gratulations to  the  division  m  State 
Championship  Ware  High  baseball  team 
for  a  job  well  done  this  year  and  wish 
them  all  the  best  for  a  successful  season 
in  1982.* 


MAGINOT  MENTALITY 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  excel- 
lent editorial  from  a  recent  edition  of 
the  Boston  Globe  entitled  "Maginot 
Mentality." 

I  believe  there  is  a  growing  consensus 
in  the  Congress  regarding  the  need  to 
spend  our  defense  dollars  more  effi- 
ciently. In  order  to  convince  our  con- 
stituents of  the  need  to  strengthen  our 
national  defense  by  increasing  defense 
spending,  we  must  show  the  defense 
budget  is  not  exempt  from  the  same  sort 
of  scrutiny  that  other  Government 
agencies  are  receiving. 

This  article,  Mr.  President,  makes 
many  worthwhile  observations  about  the 
need  to  get  our  money's  worth  in  defense 
spending,  and  I  commend  it  to  my  fel- 
low Senators  for  their  consideration. 

The  article  follows: 

Maginot  Mentalttt 

W.  C.  Fields  expressed  the  dominant  Amer- 
ican attitude  toward  milltarv  spending  in 
•The  Bank  Dick"  In  1940.  As  Egbert  J.  Souse, 
prominent  ne'er-do-well  In  the  town  of  Lom- 
poc.  Fields  visits  the  Black  Pussy  Cat  Cafe 
one  morning  to  Inquire  of  the  bartender: 

"Say.  was  I  in  here  last  night  and  did  I 
spend  a  twenty  dollar  bill?" 

Informed  that  he  did.  Fields  roars:  "Boy. 
is  that  a  load  off  my  mind.  I  thought  I'd  lost 

For  more  than  three  decades,  a  bipartisan 
consensus  In  Congress  has  supported  the  un- 
written motto  of  the  Pentagon:  when  in 
doubt,  spend.  John  Kennedy's  discovery  of  a 
"mlssUe  gap"  in  the  1960  camoaign  rescued 
the  motto  from  the  skeotlcism'of  the  Eisen- 
hower era.  with  Its  businesslike,  blgger- 
bang-for-a-buck  philosophy.  Lyndon  John- 
son and  Richard  NUon  pursued  the  motto  to 
Its  grotesque  end  in  the  Jungles  of  Vietnam 
Jimmy  Carter  and  Gerald  Ford  each  promirsed 
to  "get  a  handle"  on  the  PenUgon  bud£t 
but  Inflation— both  a  symotom  and  a  caAse 
of  military  spending— helped  throttle  their 
careers. 

Ronald  Reagan  cheerfully  campaigned  on 
the  more-ls-better  talisman,  as  if  increased 
outlays  for  weapons  would  not  affect  infla- 
tion. Besides  ignoring  the  political  and  moral 
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cost*  of  increasing  the  world's  arms  supply 

ban.^'**"l*^  ''''  "■"^^°>  ^^^^  bombs  Lnd 

mrtlonl^.'"'  *''^'^'"°"'  --productive  and 

The  1980s  Will  Clearly  be  an  era  of  more 

Ivoid  r  J«  .  ^■^'"^  Administration  is  to 
Prpn^hV      ^  °°'    mentality.    In    1927.    the 

Anrtr,  J^?"'",®^'^  '""^  ''««°~  minister 
Andra  Maginot  fought  the  previous  war  by 
building  a  huge,  expensive  chain  of  IntrlcatJ 
underground  fortifications  along  the  German 
border.  In  1940.  as  W.  C.  Fields  was  enjo^ 
his  more-ls-better  phUosophy.  the  Nazi  bli^ 
krleg  simply  skirted  around  the  Maginot 
Line,  ccnquering  Prance  in  six  weeks 

Politically,  the  Reagan  Administration  en- 
Joys  a  cushion  in  Congress,  a  probably  major- 
ity of  those  who  buy  the  Pentagon's  more-ls- 
better  line.  When  In  doubt,  this  Congress  wiu 
spend.  The  dialogue  on  military  spending 
therefore,  needs  a  strain  of  patriotic  dissent' 
free  from  the  ritualistic  responses  of  the  re- 
cent past. 

"Since  Vietnam.  Democrau  have  found  it 
difficult  to  talk  about  military  issues  "  says 
Sen.  Gary  W.  Hart  (D-Colo.).  "That  war 
shattered  our  moderate  consensus  on  de- 
fense. It  polarized  the  nation  into  hawks, 
who  wanted  to  spend  any  amount  on  de- 
fense, and  doves,  who  wanted  to  cut  any 
amount  from  defense.  Those  distinctions 
still  prevail,  and.  too  often.  Democrats  are 
considered  antidefense." 

In  his  1980  re-election  campaign,  Hart 
emphasized  the  mUltary  Issue.  His  television 
ads  portrayed  him  emergmg  from  an  Army 
tank.  Coloradans  discovered  that  their  sena- 
tor had  Joined  the  Naval  Reserve.  His  cam- 
paign was  criticized  by  liberals  with  whom 
Hart  had  worked  when  he  was  George  Mc- 
Govem's  campaign  manager  in  1972. 

Having  paid  that  price  in  criticism.  Hart  is 
now  working  In  the  Senate  to  achieve  a  new 
bipartisan  consensus  on  arms  spending.  Sev- 
eral of  his  recruits  are  of  the  same  post-Viet- 
nam generation  In  Congress:  Sens.  William 
Cohen  (R-Me).  Christopher  Dodd  (D- 
Conn).  Bill  Bradley  (D-NJ.)  and  Arlen 
Specter  (R-Pa).  In  the  House.  Reps.  Newt 
Gingrich  (R-Ga.)  and  WUllam  Whltehurst 
(R-Va.|  are  asking  the  basic  questions  that 
seek  to  change  congressional  thinking  about 
military   spending. 

"It  is  not  a  quantitative  question,  but  a 
qualitative  one."  says  Hart.  "We  must  com- 
mit greater  resources  to  defense  than  we 
have.  There  are  areas  where  we  must  spend 
more,  such  as  military  pay.  readiness  and  na- 
val shipbuilding." 

In  examlnmg  what  kind  of  ships  the  Navy 
should  b«  building.  Hart  suggests  that  repli- 
cating World  War  lis  fleet  is  foolish.:  "Un- 
like the  Japanese  Imperial  Navy,  the  Soviet 
Navy  Is  primarily  a  submarine  navy.  Can  one 
fight  a  submarins  navy  with  big  carriers 
loaded  with  attack  aircraft?  The  answer  Is — 
at  best — probably  not." 

Fortunately  for  the  Reagan  Administra- 
tion and  Congress,  a  new  book  sums  up  In 
200  cooly-presented  pages  the  responsibility 
they  must  face  together.  James  Fallows  of 
The  Atlantic,  onetime  soeechwriter  for  Pres- 
ident Carter,  has  written  "National  De- 
fense.' a  guide  to  how  the  trillion  dollars 
of  the  taxpayers'  treasure  should  be  spent 
In  the  next  half-decade. 

In  examining  manpower  and  wessons  pol- 
icy. Fallows  sees  the  very  size  of  the  mili- 
tary budget  as  one  of  its  obstacles.  Big- 
spending  prospects  produce  a  "culture  of 
procurement."  he  says,  "which  draws  the 
military  toward  new  weapons  because  of 
their  great  cost,  not  In  spite  of  it." 

This  Is  a  lesson  that  nearly  every  Secretary 
of  Defense  learns.  Robert  S.  McNamara.  after 
his  term  at  the  Pentagon,  said  "Congress  has 
bought  defense  the  way  women  buy  per- 
fume. If  It  costs  more,  they  conclude  it  must 
be  better."  Melvin  R.  Laird  last  year  warned 
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the  IncoBDlng  Admlnlstiutlon:  "The  worst 
thing  thal^  could  happen  Is  for  the  nation 
to  go  on  a|  defense  spending  binge  that  will 
create  ecoftomlc  havoc  at  home  and  confu- 
sion abroad  and  that  cannot  be  wisely  dealt 
with  by  th^  Pentagon." 

Caspar  Weinberger  enjoyed  a  reputation 
in  California  as  "Cap  the  Knife."  a  diligent 
cost-cuttei  on  social  welfare  programs.  He 
needs  helj  from  Congress  If  he  wishes  to 
avoid  •'thiowlng  money  at"  military  prob- 
lems. 

Sen.  HaH  and  hU  cohorts  may  provide 
that  by  ihlftlng  the  spending  argument 
from  quantity  to  quality,  from  how  much 
to  how  effectively.  "We  don't  want  to  argue 
whether  Aore  Is  better  or  less  Is  better." 
Hart  saysT  "we  want  to  change  ways  of 
thinking  Jintll  we  agree  that  smarter  Is 
better."* 


:>ER  JOHN  RILEY 


Mr.  MSTZENBAUM.  Mr.  President,  on 
August  14  the  members  of  the  Church  of 
Ood  in  Cnrist  in  my  State  of  Ohio  will 
Ider  John  Riley  Night."  I  want 
voice  to  the  many  others  that 
on  that  occasion  in  recog- 
the  40  years  of  outstanding 
,t  Reverend  Riley  has  given  to 
and  his  community, 
own  Reverend  Riley  for  many 
I  can  testify  that  he  is  a  man 
ade  the  principles  of  his  faith 
his  daily  life.  Reverend  Riley 
giving — giving  unselfishly  of 
make  this  world  a  better  place 


observe  " 
to  add 
will  be  ri 
nition  o: 
service 
his  chuTi 

I  have 
years  an< 
who  has 
a  part  o 
believes 
himself 
for  other 

John 
pie  of  th 
and  for 
America 

He  car^ 
so  he  has 


iley  cares  about  the  young  peo- 
country.  He  has  worked  with 

lem  through  the  Boy  Scouts  of 
id  the  YMCA. 

>s  about  the  unemployed.  And 

served  on  the  board  of  trustees 


of  Cleveland's  OIC  and  as  a  member  of 
QIC's  National  Clergy  Support 
Commit' 

He  cards  about  the  sick.  And  so  he  has 
given  hisjtlme  and  energy  to  the  Amer- 
ican Redl  Cross,  the  Heart  Association, 
the  Marah  of  Dimes  and  Forest  City 
Hospital. 

And,  Mr  President,  Reverend  Riley  be- 
lieves passionately  in  the  principle  of  full 
equality  tor  all  Americans.  He  has  been 
a  strong  spokesman  for  civil  rights  and 
an  activel  member  of  the  Urban  League 
and  the  NAACP. 

Mr.  President,  I  believe  that  a  great 
part  of  tiie  strength  of  our  country  is 
derived  fj-om  the  freely  given  work  of 
individuals  like  Rev.  John  Riley,  who 
take  upor  themselves  the  burden  of  com- 
munity service.  I  am  very  pleased,  there- 
fore, to  j(  in  Bishop  Robert  S.  Fields  and 
the  many  friends  of  Reverend  Riley  in 
expressin  i  gratitude  and  admiration  to  a 
man  whc  has,  in  the  words  of  Bishop 
Fields,  "spent  the  major  part  of  his  life 
in  service 
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to  God  and  his  fellow  man."* 


Mr.  President,  it  is  re- 
paragraph  4  of  rule  35  that 
the  Congressional  Recoro  this 
a  Senate  employee  who  pro- 
participate  in  a  program,  the 
objective  of  which  is  educa- 


tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Dennis  P.  Sharon,  a  member  of  the  staff 
of  Senator  Goldwater,  to  participate  in 
a  program  sponsored  by  a  foreign  educa- 
tional organization,  "Tamkang  Univer- 
sity School  of  American  Studies  in  Tai- 
pei, Taiwan,"  from  August  17  to  24,  1981. 

The  committee  has  determined  that 
participation  by  Mr.  Sharon  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  Tam- 
kang University,  to  discuss  the  military 
and  strategic  situation  in  the  Western 
Pacflc,  is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  requests  for  a  determination 
under  rule  35  which  would  permit  the 
following  named  individuals  to  partici- 
pate in  a  program  sponsored  by  Soochow 
University,  in  Taipei,  Taiwan  from  Au- 
gust 3-11,  1981: 

Mr.  Jerry  W.  Cox,  of  the  staff  of  Sena- 
tor Danforth;  Dr.  Jan  H.  Kalicki.  of  the 
staff  of  Senator  Kennedy;  Mr.  Edwin  C. 
Graves,  of  the  staff  of  Senator  Huddle- 
ston;  Mr.  Winslow  Wheeler,  of  the  staff 
of  Senator  Kassebaum;  Mr.  David  G. 
Shoultz,  of  the  staff  of  Senator  Hawkins; 
Mr.  Vernon  C.  Loen,  of  the  staff  of  Sena- 
tor Abdnor;  Mr.  Bruce  Lindsay,  of  the 
staff  of  Senator  Pryor  ;  and  Mr.  Sanford 
G.  Kinzer,  of  the  staff  of  Senator  Leahy. 

The  committee  has  determined  that 
participation  by  Messrs.  Cox,  Kalicki, 
Graves,  Wheeler,  Shoultz,  Loen,  Lindsay, 
and  Kinzer  in  the  program  in  Taiwan,  at 
the  expense  of  Soochow  University,  to 
discuss  economics  and  international  re- 
lations, is  in  the  interests  of  the  Senate 
and  the  United  States.* 


ROSS  DOYEN  BECOMES  PRESIDENT 
OF  THE  NATIONAL  COUNCIL  OF 
STATE  LEGISLATURES 

•  Mr.  DOLE.  Mr.  President.  Ross  Doyen 
of  Concordia,  Kans..  will  be  installed  to- 
day as  president  of  the  National  Council 
of  State  Legislatures. 

Ross  Doyen  has  been  a  close  friend, 
and  there  is  no  doubt  in  my  mind  that  he 
will  prove  to  be  an  outstanding  leader 
for  the  NCSL,  just  as  he  has  been  for  the 
Kansas  State  Senate  since  1975,  when 
elected  president  of  that  body. 

Both  Houses  of  Congress  and  the 
President  of  the  United  States  have  laid 
the  groundwork  for  State  governments 
to  reestablish  their  traditional  role  in  our 
political  system.  Legislatures  throughout 
the  Nation  will,  in  their  upcoming  ses- 
sions, vote  on  issues  of  great  import- 
ance— issues  that  have  for  too  long  been 
decided  here  in  Washington. 

Mr.  President,  the  Senator  from  Kan- 
sas welcomes  this  change,  and  looks  for- 
ward to  the  next  period  in  American  his- 
tory. This  will  be  an  era  in  which  modem 
Americans  regain  control  of  their  lives, 
an  era  in  which  State  and  local  govern- 
ments will  once  again  have  the  voice  that 
they  should  never  have  lost. 

This    Senator    salutes    the    National 


Council  of  State  Legislatures  cm  its  suc- 
cessful convention  in  Atlanta,  and  offers 
his  best  wishes  to  its  new  president,  Ross 
Doyen,  of  the  Kansas  State  Senate.* 


TRIBUTE    TO    PAT    McCARRAN 

*  Mr.  LAXALT.  Mr.  President,  I  rise 
before  you  today  to  pay  tribute  to  a 
great  Nevadan,  a  respected  and  beloved 
Member  of  this  body,  and  a  great  Amer- 
ican, Pat  McCarran. 

The  Nevada  Legislature,  sitting  in  its 
61st  session,  voted  to  name  August  8 
'  Pat  McCarran  Day."  In  honor  of  that 
day,  and  in  honor  of  the  great  man  to 
the  Nevada  Legislature  has  so  recog- 
nized, I  would  like  to  make  a  few  short 
remarks  today  about  the  contributions 
Pat  McCarran  made  to  his  State  and 
his  Nation. 

Patrick  Anthony  McCarran  was  bom 
in  Reno,  Nev.,  on  August  8,  1876.  He  at- 
tended Nevada  public  schools  and 
graduated  from  the  University  of  Nev- 
ada in  1901.  A  farmer  and  rancher,  Pat 
McCarran  was  first  elected  to  the  Nev- 
ada Legislature  in  1903.  After  studying 
law,  he  was  admitted  to  the  bar  in  1905 
and  served  as  district  attorney  in  Nye 
County,  Nev.,  from  1907  to  1909.  He 
served  as  an  associate  justice  of  the 
Nevada  Supreme  Court  from  1913  to 
1917  smd  was  named  chief  justice  in 
1917  and  1918. 

Pat  McCarran  was  first  elected  to 
the  U.S.  Senate  in  1932  and  was  re- 
elected three  times.  The  inscription  on 
his  statue  in  the  U.S.  Capitol  reads, 
"Lawyer-Judge-Senator — A  True  Amer- 
ican from  Nevada."  That,  to  my 
mind,  is  an  eloquent  tribute  to  a  man 
whose  life  touched  the  lives  of  so  many 
others.  He  was  a  distinguished  jurist 
before  he  began  the  career  for  which 
he  was  most  known.  He  became  a  U.S. 
Senator  who  both  championed  the 
needs  of  Nevada  and  was  a  real  serv- 
ant to  the  Nation. 

Pat  McCarran  knew  well  that  the 
economy  of  Nevada  and  the  well-being 
of  its  citizens  depended,  in  great  part, 
on  a  strong  mining  industry.  In  the 
U.S.  Senate,  he  introduced  or  supported 
legislation  which  stabilized  the  price  of 
silver,  allowed  stockpiling  of  strategic 
metals,  and  provided  incentive  pay- 
ments and  depletion  allowances  for  the 
industry. 

The  major  industry  of  Nevada,  tour- 
ism, came  under  fire  in  the  early  1950's. 
There  were  allegations  of  criminal  in- 
fluence in  the  gaming  industry  and  at- 
tempts were  made  to  legislate  against 
legalized  gambling  in  a  roundabout 
manner  by  imposing  a  heavy  tax  on  the 
gross  receipts  of  gambling  places.  Pat 
McCarran.  defending  the  right  of  the 
State  to  legalize,  regulate,  and  control 
gambling  without  the  undue  interfer- 
ence of  the  Federal  Government,  played 
a  vital  role  in  killing  this  proposal. 

In  addition  to  being  a  vocal  and  effec- 
tive supporter  of  his  State,  he  became  a 
national  fierure  as  chairman  of  the  U.S. 
Senate  Judiciary  Committee.  It  was  dur- 
ing his  chairmanship  that  the  Judiciary 
Committee  passed  legislation  which  re- 
sulted in  the  Administrative  Procedures 
Act,  the  act  which  governs  agency  pro- 
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mulgation  of  rules  and  regulations.  He 
was  a  major  sponsor  of  legislation  to  re- 
organize and  streamline  the  executive 
branch  through  careful  analysis  of 
agency  goals  and  functions.  He  sponsored 
the  McCarran-Ferguson  Act,  which  gave 
jurisdiction  over  insurance  matters  to 
the  State  governments.  In  short,  he  was 
a  strong  advocate  of  responsible,  reason- 
able government  which  serves  all  the 
people,  not  small  but  vocal  special 
interests. 

Mr.  President.  I  salute  Pat  McCarran. 
And  I  echo  the  words  of  Senator  William 
S.  Knowland  of  Cahfomia. 

I  think  quite  truthfully,  that  It  will  be  a 
long  time.  If  ever,  before  this  Chamber  again 
sees  the  like  of  Pat  McCarran. « 


REMARKS  OF  SENATOR  PELL  AT 
DEVRY  INSTITUTE  OF  TECHNOLOGY 

•  Mr.  DIXON.  Mr.  President,  recently 
my  distinguished  colleague  from  the 
State  of  Rhode  Island  (Mr.  Pell)  gave 
an  address  at  the  graduation  ceremonies 
of  the  DeVry  Institute  of  Technology  in 
Chicago. 

In  his  remarks.  Senator  Pell  calls  on 
us  to  remember  the  enormous  benefit  our 
Nation  receives  from  the  Federal  Gov- 
ernment's investment  in  higher  educa- 
tion programs. 

I  commend  the  distinguished  Senator's 
remarks  to  my  colleagues  and  ask  that 
the  full  text  of  Senator  Pell's  speech  be 
printed  in  the  Record  at  this  point. 

The  remarks  follow: 
Remarks  by  Senator  Claiborne  Pell 

Mr.  Frey.  Father  Long.  President  Edmonds. 
Faculty.  Families,  and  most  important,  you 
students. 

First  may  I  say  what  a  fine  job  of  repre- 
sentation Senators  Percy  and  Dixon  do  for 
you.  It  Is  my  particular  pleasure  to  work 
very  closely  with  Senator  Percy  as  his  Rank- 
ing Minority  Member,  and  may  I  add  what  a 
truly  fine  and  excellent  Chairman  of  the 
Foreign  Relations  Committee  Is  Chuck 
Percy. 

It  Is  a  great  pleasure  to  be  with  you  today 
and  participate  In  this  your  golden  anniver- 
sary. I  have  always  been  tremendously  im- 
pressed with  the  educational  programs  of  the 
Bell  &  Howell  Education  Oroup.  and  to  take 
part  In  these  ceremonies  today  and  to  share 
the  spirit  of  enthusiasm  that  Is  prevalent 
today.  Is  extremely  exciting. 

Today  is  a  milestone  for  all  of  you  who  are 
graduating.  You  are  now  about  to  enter  one 
of  the-  most  exciting  and  promising  fields  in 
our  nation,  electronics.  Electronics  Is  one  of 
the  major  growth  Industries  in  this  nation. 
and  the  training  you  have  received  et  the 
DeVry  Institute  will  prepare  you  well  for 
entry  into  that  field.  And  It  is  a  field  that  is 
vital  to  this  nation.  In  the  1980-81  Edition  of 
the  Occupational  Outlook  Handbook,  the 
Department  of  Labor  stated  that  "an  astro- 
naut, a  doctor,  a  mechanic,  and  a  business 
executive  all  have  something  in  common — 
without  electronic  devices  they  would  be 
unble  to  do  much  of  their  work.  Without  the 
thousands  of  people  working  In  electronic 
research  and  production,  space  exploration 
would  be  Impossible  and  doctors  would  not 
have  modern  electronic  equipment  to  helo 
them  diagnose  and  treat  many  diseases.  Me- 
chanics rely  heavily  on  electronic  testing 
equipment  to  locate  malfunctioning  engine 
and  machine  parts,  while  business  executives 
depend  on  electronic  computers  to  provide 
more  and  better  Information  .  .  .  and  reduce 
the  cost  of  their  operations."  I  think  It  Is 
safe   to   say   that   the   world   of   electronics 


affects  all  of  us  in  a  very  profound  maiaior. 
And  now  you  are  part  of  that  world. 

All  of  you  who  are  graduating  today  have 
just  benefited  from  an  opportunity  that  is 
essential  If  we  are  to  prosper  ds  a  nation. 
You  have  just  experienced  the  ';hance  to 
learn,  to  acquire  knowledge,  and  to  person- 
ally advance  yourselves.  Without  these 
chances,  our  nation  and  our  people  would  be 
static.  Without  our  diverse  system  of  educa- 
tion, which  is  able  to  meet  the  appetites  for 
learning  of  all  our  people,  our  country  would 
not  be  the  technologically  advanced  democ- 
racy that  it  is.  Our  system  of  education  is 
a  good  one.  and  your  presence  here  today  is 
evidence  of  that.  As  one  who  has  been  in- 
volved with  educational  matters  during  all  of 
my  twenty  years  In  the  Senate.  I  know  the 
true  value  of  education  to  the  pros.>erity  and 
growth  of  a  nation.  I  have  always  supported 
programs  to  advance  education,  and  I  In- 
tend to  continue  that  support  as  Ions  as  I 
am  in  the  Senate. 

Now  that  you  have  received  your  diploma, 
the  doors  of  personal  advancement  will  begin 
to  open.  You  will  enter  a  field  where  the 
possibilities  of  employment  are  almost  limit- 
less. It  is  a  rapidly  expanding  field,  and  one 
in  which  change  is  commonplace.  And  be- 
cause of  the  reality  of  constant  and  con- 
tinued change,  you  will  come  to  appreciate 
even  more  the  crucial  difference  that  knowl- 
edge and  learning  make  to  the  progress  of 
this  nation. 

Everyone  associated  with  the  Bell  and 
Howell  Education  Group  is  Involved  with  a 
unique  type  of  learning.  It  is  learning 
devoted  to  mastering  a  technical  specialty. 
It  Is  Important  learning,  and  it  is  especially 
beneficial  to  our  nation.  Because  of  this,  I 
have  always  believed  that  technical  learning 
should  also  enjoy  the  support  of  our  gov- 
eriunent.  especially  through  student  finan- 
cial assistance.  Students  who  attend  schools 
like  the  DeVry  Institute  should  be  eligible 
for  all  of  the  Federal  student  assistance  pro- 
grams, and  I  will  continue  to  support  and 
work  for  that  goal. 

I  would  like  to  add.  though,  that  a  basic 
premise  of  such  assistance  is  that  the  stu- 
dents repay  their  loans  as  quickly  as  possi- 
ble— and  that  the  schools  exercise  all  their 
best  effort  and  diligence  to  ensure  prompt 
repayment  of  the  taxpayers'  money. 

Those  who  are  graduating  today  will  soon 
become  productive  members  of  a  swiftly 
changing  world.  The  pace  by  which  this 
world  changes  Is  at  times  dizzying.  The 
realities  and  lynchplns  of  today  oftentimes 
become  obsolete  by  tomorrow.  Areas  of 
knowledge  and  technology  are  advancing  so 
quickly  that  many  of  you  are  going  to  have 
to  go  back  to  school  several  times  In  the 
years  ahead  to  keep  pace  with  the  state  of 
the  art  of  your  chosen  occupation. 

Over  the  years  the  Federal  Government 
has  taken  the  steps  to  see  that  funds  would 
be  available  to  students  who  desired  that 
additional  schooling  and  training.  However. 
In  the  years  ahead,  a  major  question  is 
whether  those  funds  will  continue  to  be 
available. 

In  this  regard,  we  should  remember  that, 
over  the  past  twenty-three  years,  we  have 
developed  a  Federal  student  assistance  pol- 
icy that  provides  scholarship  aid.  work  aid, 
and  loans  to  millions  of  American  students. 
Today,  every  American  student  who  has  the 
desire  and  the  ability  to  pursue  postsecond- 
ary  education  Is  eligible  for  at  least  one  of 
these  types  of  Federal  assistance.  During  this 
past  year.  2.8  million  students  received  a  Pell 
Grant:  645.000  students  received  Supplemen- 
tal Grants;  990.000  students  received  Work- 
Study  jobs;  914.000  students  received  Direct 
Student  Loans,  and  2.300.000  students  re- 
ceived Guaranteed  Student  Loans.  All  of 
these  programs  have  removed  serious  finan- 
cial burdens  to  educational  opportunity. 

Our  Federal  policy  today  equalizes  educa- 


tional opportunities  and  marshals  the  crea- 
tive energies  of  our  nation's  postsecondary 
educational  Institutions  to  address  specific 
national  needs.  This  policy  opens  wide  the 
doors  of  postsecondary  education  to  our  citi- 
zens, and  encourages  their  advanced  school- 
ing. It  Is  a  good  and  noble  policy.  However, 
it  Is  a  policy  In  jeopardy. 

Today  in  Washington  we  are  facing  a  new 
breed  of  national  policy  makers  who  are  call- 
ing for  a  halt  to  this  policy.  They  are  saying 
that  we  have  had  too  much,  that  our  policies 
have  gone  too  far.  And  through  these  new 
restrictive  policies,  they  are  effectively  clos- 
ing the  doors  of  postsecondary  education  to 
millions  of  our  citizens. 

These  policy  makers,  by  calling  for  cut- 
backs In  student  aid.  seemingly  ignore  the 
Importance  of  advanced  education  to  our 
nation.  The  Investment  the  Federal  govern- 
ment makes  In  the  education  of  her  people 
Is  a  capital  Investment.  Its  benefits  are  long 
term.  A  better  education  means  greater  op- 
portunities in  the  job  market  and  the  chance 
for  increased  earning  power.  The  payoff 
should  be  clear  to  all.  We  get  a  nation  of 
better  Informed,  better  prepared,  and  more 
talented  citizens. 

But  there  are  those  who  would  overlook 
that  payoff.  They  get  caught  up  Instead  in 
the  contemporary  rhetoric  of  Federal  budget 
cutting.  And  much  of  this  rhetoric  complete- 
ly ignores  what  these  budget  cuts  are  all 
about.  It  ignores  the  human  dimension  of 
these  cuts,  the  dreams  deferred  and  the  goals 
set  aside  by  millions  of  our  people  who  find 
that  they  cannot  afford  to  advance  them- 
selves through  education. 

For  one  who  has  been  Involved  In  the  crea- 
tion and  expansion  of  these  Federal  student 
assistance  efforts,  the  past  few  months  In 
Washington  have  been  extremely  frustrating. 
During  these  months,  we  have  been  required 
to  consider  major  changes  in  student  aid 
programs.  These  changes  have  been  proposed 
by  the  Reagan  Administration  In  its  efforts 
to  balance  the  budget  and  bring  Federal 
spending  under  control.  In  my  opinion,  these 
proposed  changes  in  student  aid  programs 
are  penny  wise  and  pound  foolish. 

Let  me  tell  you  what  some  of  these  changes 
are,  and  what  I  see  as  their  effect. 

First,  there  have  been  changes  proposed 
to  completely  alter  the  Pell  Grant  program, 
a  program  which  I  consider  the  single 
achievement  of  which  I  am  most  proud  as 
I  look  back  on  my  career  in  the  United  States 
Senate.  It  Is  a  program  which  has  enabled 
millions  of  young  people  from  low-  and 
middle-Income  families  to  attend  college. 
With  Its  enactment,  the  doors  of  educa- 
tional opportunity  opened  widely.  Yet.  many 
of  the  changes  we  are  considering  certainly 
raise  the  question  as  to  whether  those  doors 
will  remain  opened. 

All  of  the  changes  being  discussed  con- 
cerning the  Pell  Grant  program  would  make 
it  more  difficult  for  American  families  to  be 
eligible  for  these  grants.  The  changes  would 
require  students  and  families  to  finance  a 
larger  portion  of  their  education  than  they 
currently  have  to  out  of  their  own  pockets, 
and  the  changes  would  not  take  into  account 
the  ravaging  effect  Inflation  has  had  on  these 
families'  disposable  Income.  The  Impact 
these  changes  would  have  Is  devastating. 

If  these  changes  were  adopted.  190.000 
students  at  independent  postsecondary  In- 
stitutions and  about  410.000  students  at  pub- 
lic postsecondary  institutions  would  be 
knocked  out  of  the  Pell  Grant  program. 
These  600,000  students  would  not  be  eligible 
to  receive  a  grant.  I  think  such  a  develop- 
ment would  be  a  national  tragedy. 

And  the  changes  proposed  for  the  Guaran- 
teed Student  Loan  program  are  equally  as 
damaging.  These  changes  would  totally  re- 
peal the  Middle  Income  Student  Assistance 
Act,   which   made   every   American   student 
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iny  mind,  the  real  strength  of  our 

determined  by  the  sum  total  of 
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programs  have  helped  you.  As  you 

Institution.  I  hope  you  can  com- 

to  supporting  these  programs 

Benjamin  Disraeli  said  of  Eng- 

100  years  ago  that  "upon  the  edu- 

the  people  of  this  country  the  fate 

country  depends."  That  Is  as  true  of 

today  as  It  was  of  England  then. 


Student  aid  programs  are  essential  If  we  are 
to  be  a  strong,  viable,  educated,  humane  so- 
ciety. With  your  help  and  support,  we  can 
make  the  decisions  that  will  ensure  a  pros- 
perous fate  for  America,  and  a  life  of  learn- 
ing for  her  citizens. 

Thank  you  for  providing  me  with  this 
chance  to  participate  In  this  extremely  Im- 
portant day  with  you.  And  good  luck  to  all 
the  graduates  In  whatever  endeavors  you  may 
undertake  from  this  day  on.9 


AID  TO  CYPRUS 


O  Mr.  PELL.  Mr.  President,  today  I  was 
informed  that  the  administration  has 
reprogramed  $1.5  million  earmarked  for 
refugee  aid  to  Cyprus  for  use  in  connec- 
tion with  the  Sinai  peace  force.  This  ac- 
tion comes  on  top  of  a  decision  earlier 
this  year  to  reprogram  $1  million  from 
the  Cyprus  account  for  us  in  Liberia. 

These  combined  reprogramings  repre- 
sent almost  a  17  percent  reduction  in 
the  already  modest  $15  million  author- 
ized and  earmarked  for  use  in  providing 
assistance  to  the  refugees  displaced  dur- 
ing the  Turkish  invsision  of  Cyprus  in 
1974  using  American-supplied  arms.  Our 
aid  to  Cyprus  is  an  earnest  of  America's 
commitment  to  a  just  and  early  settle- 
ment of  the  Cyprus  problem.  Withdraw- 
ing even  a  portion  of  that  aid  sends  en- 
tirely the  wrong  signal  to  the  people  of 
Cyprus  about  the  strength  of  that  com- 
mitment, particularly  in  light  of  the 
huge  increases  in  military  aid  programed 
for  Turkey. 

I  wish  very  much  that  the  adminis- 
tration would  reconsider  this  decision. 
At  the  very  least,  I  would  hope  and  ex- 
pect that  the  reprogramings  made  to  date 
will  not  serve  as  a  precedent  in  the  fu- 
ture for  considering  aid  to  Cyprus  as  a 
convenient  contingency  fund  for  other 
purposes. • 


AGENT  ORANGE  WORK  GROUP 
FORMED 

•  Mr.  CRANSTON.  Mr.  President,  in 
December  1979  President  Carter  estab- 
lished the  Interagency  Work  Group  on 
Phenoxy  Herbicides  and  Contaminants 
in  order  to  assure  that  there  would  be 
active  coordination  and  consultation  be- 
tween various  Federal  departments  and 
agencies  in  connection  with  all  Federal 
research  efforts  in  matters  related  to 
agent  orange.  That  work  group  issued 
seven  reports,  including  analysis  and 
comment  on  new  scientific  studies  and 
other  information  on  the  health  effects 
of  exposure  to  agent  orange  as  well  as 
updates  on  certain  previously  available 
study  results  and  Federal  agent  orange- 
related  activities.  The  work  group  also 
offered  constructive  comments  on  the 
scientific  protocol  for  the  recently 
initiated  epidemiological  and  followup 
study  on  the  individuals  who  partici- 
pated in  the  actual  spraying  operations 
in  Vietnam,  called  ranch  hand.  With  re- 
gard to  the  health-related  concerns  of 
Vietnam  veterans  about  agent  orange, 
the  work  group  served  as  a  very  valuable 
source  of  expertise  and  counsel  for  the 
Congress,  the  executive  branch,  and  the 
public. 
Because  I  believe  Vietnam  veterans 


concerned  about  agent  orange  exposure 
deserve  a  high  level  of  responsiveness 
from  the  Federal  Government,  I  have 
advocated  that  the  activities  of  this  spe- 
cial work  group  continue.  On  Febru- 
ary 27,  1981,  I  wrote  to  the  Presidents 
Assistant  for  Policy  Development,  Mr. 
Martin  Anderson,  to  urge  that  generally 
the  work  group  be  reauthorized  and 
specifically  designated  as  the  body  re- 
sponsible for  assuring  that  the  VA,  as 
required  by  section  307(c)  of  Public  Law 
96-151,  consults  and  coordinates  with 
other  Federal  entities  in  connection  with 
the  conduct  of  its  agent  orange  study. 
Also,  this  was  a  matter  about  which  1 
questioned  the  new  Administrator  of  Vet- 
erans' Affairs,  Mr.  Robert  Nimmo,  dur- 
ing his  confirmation  hearing  on  July  9. 

I  am  pleased  to  inform  my  colleagues 
that,  since  the  committee's  confirmation 
hearing,  the  administration's  response 
in  connection  with  my  recommendations 
on  the  continuation  of  the  work  group 
has  been  encouraging.  On  July  22,  I  re- 
ceived a  letter  from  Mr.  Anderson  in 
which  he  described  the  formation  on 
July  17  of  an  agent  orange  working 
group  of  the  Cabinet  Council  on  Human 
Resources  as  a  successor  to  the  inter- 
agency work  group.  Although  it  is  not 
yet  clear  to  me  what  plans  the  President 
has  for  fimding  and  staffing  the  newly 
constituted  working  group  or  what  spe- 
cific responsibilities  will  be  assigned  to 
it,  the  news  of  its  formation  was  welcome. 
I  intend  to  contact  Mr.  Anderson  in 
connection  with  my  remaining  questions 
and  to  follow  very  carefully  the  progress 
made  by  the  new  working  group. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  February  27  letter  to  Mr. 
Anderson  and  his  July  22  response  to  me 
be  printed  in  the  Record  at  this  point. 

The  letters  follow : 

The  White   House. 
Washington,  D.C..  July  22.  1981 
Hon.     Alan    Cranston.     Ranking    Minority 
Member,  Committee  on  Veterans  Affairs. 
Washington,  D.C. 

Dear  Senator  Cranston:  I  am  writing  In 
response  to  your  request  for  Information  re- 
lating to  this  Administration's  determina- 
tion to  meet  its  responsibilities  for  assuring 
that  the  provisions  of  Section  307(c)  of  Pub- 
lic Law  96-151  are  fully  Implemented. 

Section  307(c)  mandates  the  full  coordi- 
nation of  Federal  agency  studies  of  the  pos- 
sible health  effects  of  dloxln,  one  of  the 
components  of  the  "Agent  Orange"  defoliant, 
used  in  Vietnam. 

In  order  to  Ensure  the  Federal  efforts  In 
the  area  of  dloxln-related  research  Involve 
the  widest  range  of  Federal  agencies,  we  have 
proposed  to  rename  and  expand  the  mem- 
bership of  the  former  Interagency  Working 
Group  on  Phenoxy  Herbicides  and  Contami- 
nants. 

The  newly  formed  Agent  Orange  Working 
Group  will  be  a  working  group  of  the  Cab- 
inet Council  on  Human  Resources  (se« 
attachment) . 

We  believe  that  the  above  actions  will  sig- 
nificantly expand  our  ability  to  carry  out 
the  statutory  responsibilities  of  Section  307 
(c)  of  Public  Law  96-151.  and  underscore 
the  seriousness  of  our  concern  for  an  issue 
of  great  Importance  to  Vietnam  veterans  and 
their  families. 
Sincerely. 

Martin  Anderson. 
Assistant  to  the  President 

for  Policy  Development. 


July  31,  1981 
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The  WnrrE  HotreE, 
Washington,  D.C,  July  17.  1981. 
Memorandum       for:       Secretary       Richard 
Schwelker,  Chairman  pro-tem.  Cabinet 
Council  on  Human  Resources. 
From:  Rot)ert  Carleson,  Executive  Secretary 
of  Human  Resources,  Cabinet  Council. 
Subject:    Agent   Orange    Working    Group. 

ine  Secretariat  of  me  Human  Resources 
Cabinet  Council   ha.,  established   an  Agent 
urange  Working  Group.  The  lead  agency  will 
be  HnS,  and  participating  members  drawn 
irom: 
Department  of  Defense. 
Department  of  Agriculture. 
Department  of  Health  and  Human  Services. 
Department  of  Lubor. 
Environmental  Protection  Agency. 
Veterans  Administration. 
Action. 

Office  ol  Management  and  Budget. 
Council  of  Economic  Advisers. 
Office  of  Science  and  Technology. 
Office  of  Policy  Development. 

U.S.   Senate, 
Washington.  D.C.  February  27,  1981. 
Mr.  Martin  Anderson, 

Assistant  to  the  President  for  Policy  Devel- 
opment, The  White  House,  Washington, 
D.C 

Dear  Martin:  I  am  writing  in  connection 
with  a  matter  that  Is  of  great  importance 
to  our  Nation's  Vietnam  veterans  and  a  deep 
concern  of  mine  on  the  Veterans'  Affairs 
Committee — Agent  Orange.  As  you  know. 
Agent  Orange,  the  defoliant  used  by  our 
Armed  Forces  in  Vietnam,  was  contaminated 
by  dloxln.  one  of  the  most  toxic  substance 
ever  Identified  by  the  scientific  community. 

On  December  !1,  1979,  President  Carter 
established,  through  his  Assistant  for 
Domestic  Affairs  and  Policy,  an  Interagency 
work  group  to  assure  that  all  Federal  efforts 
In  the  area  of  dloxln-related  research  are 
fully  coordinated  and  that  there  Is  a  wide 
and  ongoing  consultation  among  all  the 
agencies  involved.  The  President  appointed 
the  then-Department  of  Health,  Education, 
and  Welfare — an  agency  well-equipped,  in 
my  view,  to  deal  v/ith  the  difficulties  In- 
volved and  one  not  generally  perceived  as 
having  an  iiiLerest  to  defend  in  these  mat- 
ters— as  the  work  gioup's   chair  agency. 

On  December  20.  1979.  the  Veterans' 
Health  Programs  Extension  and  Improve- 
ment Act  of  1979  (Public  Law  96-161)  was 
enacted  with  provisions,  in  section  G07(a). 
mandating  the  VA  to  design  and  conduct 
an  epidemiological  study  on  Agent  Orange. 
In  addition,  for  purposes  of  assuring  that 
any  dloxln-related  study  conducted  by  the 
Federal  Government  would  be  scientifically 
valid  and  conducted  efficiently  and  objec- 
tively, section  307(c)  of  this  law  required 
the  President  to  asuure  that  the  VA  study 
is  'fully  coordinated  with  all  other  Federal 
agencies'  studies  re^rdlng  the  health  effects 
In  humans  of  dloxin  exposure  and  that  all 
appropriate  consultation  and  coordination 
take  place  among  the  heads  of  Federal  agen- 
cies Involved  In  the  design,  conduct,  moni- 
toring, or  evaluation  of  such  dloxln  studies. 
For  your  reference.  T  have  enclosed  a  copy 
of  section  307  of  Public  Law  96-151. 

Since  the  Interagency  work  group  on 
dloxln  (formally  the  Interagency  Work 
Group  on  Phenoxy  Herbicides  and  Contami- 
nants) was  created.  It  has  Issued  six  progress 
leports  dealing  with  the  manv  dloxln-related 
activities  of  the  Federal  agencies,  including 
long-term  research  proposals  and  various 
clinical  prolects  of  a  shorter  length,  which 
may  help  to  provide  the  answers  we  seek 
about  the  possible  health  effects  of  exposure 
to  substances  containing  dloxln.  In  addition 
the  work  group  has  itself  reviewed  and  com- 
mented on  certain  of  these  research  pro- 
posals. I  believe  these  reports  and  comments 


have  been  of  definite  value  to  the  agencies 
involved  in  terms  of  the  rapid  dissemination 
of  useful  Information,  to  the  Congress  In 
terms  of  providing  members  with  succinct, 
periodic  updates,  and  finally,  to  the  public, 
in  terms  of  widespread  concern  that  the 
studies  be  as  objective  and  useful  as  possible 
and  that  no  unnecessary  delays  occur  in  the 
Federal  Government's  pursuit  of  answers  in 
this  area.  I  also  believe  that  the  work  group 
could  appropriately  serve  as  the  means  of  the 
President  carrying  out  his  statutory  re- 
sponsibility under  section  307(c)  of  Public 
Law  96-151. 

In  light  of  the  Immediacy  of  the  Issues  In- 
volved— the  VA  will,  after  great  delay,  shortly 
sign  a  contract  for  the  design  of  the  protocol 
for  its  study — and  their  great  Importance  to 
Vietnam  veterans  and  their  families  and  to 
the  health  of  many  other  segments  of  our 
population,  I  believe  that  the  President 
should  reauthorize  the  Interagency  group 
under  the  chairmanship  of  the  Secretary  of 
Health  and  Human  Services,  designating  the 
group  Eis  the  body  responsible  for  assuring 
that  the  provisions  of  section  307(c)  of 
Public  Law  96-151  are  fully  Implemented. 
Such  a  designation — accompanied  by  the  ap- 
propriate delegation  of  the  authority — 
would  enhance  the  authority  of  the  group 
and  give  greater  weight  to  its  recommenda- 
tions as  well  Eis  provide  needed  assurance  of 
full  implementation  of  those  provisions. 

I  would  very  much  appreciate  hearing 
from  you  at  your  earliest  convenience  about 
these  matters  and  learning  of  your  response 
to  my  recommendations. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 
Ranking  Minority  Member. 

Comments 

Sec.  307.  (a)(1)  The  Administrator  of  Vet- 
erans' Affairs  shall  design  a  protocol  for  and 
conduct  an  epidemiological  study  of  persons 
who.  while  serving  in  the  Armed  Forces  of 
the  United  States  during  the  period  of  the 
Vietnam  conflict,  were  exposed  to  any  of 
the  class  of  chemicals  known  as  "the  diox- 
ins"  produced  during  the  manufacture  of 
the  various  phenoxy  herbicides  (Including 
the  herblclne  known  as  "Agent  Orange"')  to 
determine  if  there  may  be  long-term  adverse 
health  effects  In  such  persons  from  such  ex- 
posure. The  Administrator  shall  also  conduct 
a  comprehensive  review  and  scientific  analy- 
sis of  the  literature  covering  other  studies 
relating  to  whether  there  may  be  long-term 
adverse  health  effects  In  humans  from  ex- 
posure to  such  dloxlns  or  other  dioxlns. 

(2)(A)(i)  The  Study  conducted  pursuant 
to  paragraph  (1)  shall  be  conducted  In  ac- 
cordance with  a  protocol  approved  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(11)  The  Director  shall  monitor  the  con- 
duct of  such  study  In  order  to  assure  com- 
pliance with  such  protocol. 

(B)(1)  Concurrent  with  the  approval  or 
disapproval  of  any  protocol  under  subpara- 
graph (A)(1).  the  Director  of  the  Office  of 
Technology  Assessment  shall  submit  to  the 
appropriate  committees  of  the  Congress  a 
report  explaining  the  basis  for  the  Director's 
action  In  approving  or  disapproving  such 
protocol  and  providing  the  Director's  con- 
clusions regarding  the  scientific  validity  and 
objectivity  of  such  protocol. 

(11)  In  the  event  that  the  Director  has  not 
approved  such  protocol  during  the  one  hun- 
dred and  eighty  days  following  the  date  of 
the  enactment  of  this  Act.  the  Director  shall 
(I)  submit  to  the  appropriate  committees 
of  the  Congress  a  report  describing  the  rea- 
sons why  the  Director  has  not  given  such 
approval,  and  (II)  submit  an  update  report 
on  such  Initial  report  each  sixty  days  there- 
after until  such  protocol  is  approved. 

(C)  The  Director  shall  submit  to  the  ap- 


propriate committees  of  the  Congress,  at 
each  of  the  times  specified  In  the  second  sen- 
tence of  this  subparagraph,  a  report  on  the 
Director's  monitoring  of  the  conduct  of  such 
study  pursuant  to  subparagraph  (A)  (II).  A 
report  under  the  preceding  sentence  shall  be 
submitted  before  the  end  of  the  six-month 
period  beginning  on  the  date  of  the  approval 
of  such  protocol  by  the  Director,  before  the 
end  of  the  twelve-month  period  beginning 
on  such  date,  and  annually  thereafter  until 
such  study  Is  completed  or  terminated. 

(3)  The  study  conducted  pursuant  to 
paragraph  (1)  shall  be  continued  for  as  long 
after  the  submission  of  the  report  under  sub- 
section (b)  (2)  as  the  Administrator  may  de- 
termine reasonable  in  light  of  the  possibility 
of  developing  through  such  study  significant 
new  information  on  the  long-term  adverse 
health  effects  of  exposure  to  dioxlns. 

(b)(1)  Not  later  than  twelve  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  to  the  appropri- 
ate committees  of  the  Congress  a  report  on 
the  literature  review  and  analysis  conducted 
under  subsection  (a)(1). 

(2)  Not  later  than  twenty-four  months 
after  the  date  of  the  approval  of  the  protocol 
pursuant  to  subsection  (a)  (2)  (A)  (I)  and 
annually  thereafter,  the  Administrator  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  containing  (A)  a  descrip- 
tion of  the  results  thus  far  obtained  under 
the  study  conducted  pursuant  to  such  sub- 
section, and  (B)  such  comments  and  recom- 
mendations as  the  Administrator  considers 
appropriate  In  light  of  such  results. 

(c)  For  the  purpose  of  assuring  that  any 
study  carried  out  by  the  Federal  Government 
with  respect  to  the  adverse  health  effects  In 
humans  of  exposure  to  dioxlns  is  scientifi- 
cally valid  and  Is  conducted  with  efficiency 
and  objectivity,  the  President  shall  assure 
that — 

(1)  the  study  conducted  pursuant  to  sub- 
section (a)  is  fully  coordinated  with  studies 
which  are  planned,  are  being  conducted,  or 
have  been  completed  by  other  departments, 
agencies,  and  Instrumentalities  of  the  Fed- 
eral Government  and  which  pertain  to  the 
adverse  health  effects  In  humans  of  exposure 
to  dloxins:  and 

(2)  all  appropriate  coordination  and  con- 
sultation Is  accomplished  between  and 
among  the  Administrator  and  the  heads  of 
such  departments,  agencies,  and  instrumen- 
talities that  may  be  engaged,  during  the  con- 
duct of  the  study  carried  out  pursuant  to 
subsection  (a),  in  the  design,  conduct,  moni- 
toring, or  evaluation  of  such  dioxin-exposure 
studies. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
conduct  of  the  study  required  by  subsec- 
tion (a).9 


HELSINKI  ACCORDS  AND  THE 
SOVIET  UNION 

O  Mr.  PELL.  Mr.  President,  this  morn- 
ing's New  York  Times  featured  a  very 
thoughtful  editorial  on  the  Helsinki  ac- 
cords and  the  Soviet  Union's  failure  to 
live  up  to  its  obligations  under  that 
agreement. 

In  the  Helsinki  Pinal  Act.  signatory 
states  agreed  that  in  the  field  of  human 
rights  and  fundamental  freedoms,  they 
would  act  in  conformity  with  the  pur- 
poses and  principles  of  the  Universal 
Dsclaration  of  Human  Rights.  In  addi- 
tion, the  Helsinki  accords  recognized  the 
right  of  private  citizens  to  take  an  active 
role  in  monitoring  their  governments' 
adherence  to  the  human  rights  stand- 
ards set  forth  in  the  agreement  and  the 
Declaration  of  Human  Rights. 
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I  ask  that  the  editorial 
morning's  New  York  Times 
•Helsinki      Rights,      Soviet 
printed  in  the  Record. 
orial  follows: 

Rights.  Soviet  Wrongs 
las  been  cruelly  closed  in  Moscow 
rjcent  furtive  trial  of  Feliks  Sere- 
ear-old  factory  worker,  he  is  the 
member  of  a  group  that  monl- 
^otesque  abuse  of  Soviet  psychia- 
tical  purposes.  Mr.  Serebrov  was 
th    "anti-Soviet    agitation"    and 
four  years  of  hard  labor  and  five 
internal   exile.   That   brings   to  47 
of  Helsinki  monitors  Imprisoned 
Union.  In  Czechoslovakia,  the 
of   satellites,   16  monitors  are 
10  more  await  trial, 
for  the  good  faith  of  President 
signature  on  the  Helsinki  accords 
I  go  this  week.  They  promised  to 
"the  right  of  the  individual   to 
Eict  upon  his  rights."  But  in  per- 
It  has  become  a  criminal  act 
(or  Czechoslovak)  citizen  to  ask 
comply  with  the  law.  How  dare 
intervene  in  the  Internal  af- 
own  countries! 

brazen  violations  discredit  the 
on.  not  the  imoulse  that  shaped 
agreements.  Signed  by  35  Euro- 
North    American    nations,    they 
to  a  calculated  swap.  In  the  ab- 
)eace   treaties,   the   Soviet    Union 
formal  Western  acceptance  of 
postwar  boundaries  and  of  the 
Germany.  For  its  part,  the  West 
Soviet  pledge  to  open  its  empire 
freer  movement  of  people 


tions  the  undeniable  right  to  Inquire  Into 
each  other's  performance  on  human  rights. 
Of  Itself,  that  was  a  modest  advance  In  the 
history  of  International  accountability.  It 
also  encouraged  agitation  for  greater  free- 
dom in  Communist  countries. 

At  successive  Helsinki  review  conferences 
the  disgraceful  record  of  Soviet  tyranny  has 
been  held  up  to  view  and  Soviet  spokesmen 
have  had  to  struggle  to  explain  why  it  is 
an  offense  for  their  citizens  to  take  Mr. 
Brezhnev  at  his  word.  No  real  explanation 
was  offered  at  the  Just-adjourned  conference 
in  Madrid.  But  when  it  reconvenes  in  Octo- 
ber, the  matter  of  the  Imprisoned  Soviet 
monitors  is  sure  to  be  raised  again  and  again. 

What  would  truly  nullify  the  promise  of 
Helsinki  is  Western  Indifference  to  the 
courageous  few  who  have  been  branded  as 
psychotlcs  and  criminals  for  finding  Inspira- 
tion In  the  accord.  The  ordeal  of  Pellks 
Serebrov  will  have  no  meaning  If  he  Is  not 
defended  in  the  only  court  still  open  to  him. 

On  this  human  rights  Issue,  at  least,  the 
Reagan  Administration  has  not  wobbled.  It 
needs  only  to  keep  clear  that  It  speaks  not 
for  diplomatic  advantage  but  for  universal 
principle  and  conscience.© 
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Helflnki  Final  Act  did  spur  some  cul- 

commerclal  exchanges.   But   that 

ably    have    hapoened     without 

At  the  heart  of  the  accord  was  a 

1  islon :   that  a  less  threatened  So- 

leadei  shlo  would  deal  more  confidently 

world   and   less   harshly   with    its 

c  ritics.   Those   hopes    were   quickly 

by   the  Kremlin's  crackdown   on 

dissidents  and  all  but  burled  In 

West  chill  that  followed  Afghanl- 


ARIZONA  STATE  LEGISLATURE  EN- 
DORSEMENT OF  SANDRA  O'CON- 
NOR NOMINATION 
•  Mr.  GOLDWATER.  Mr.  President,  it 
is  my  great  pleasure  to  announce  that 
the  Arizona  State  Legislature  has  given 
its  ofiBcial  and  overwhelming  endorse- 
ment of  the  nomination  of  Sandra 
O'Connor  to  the  U.S.  Supreme  Court.  I 
have  just  today  received  from  Rose  Mof- 
ford,  secretary  of  state  of  Arizona,  the 
text  of  the  concurrent  resolution  urging 
our  body  to  swiftly  confirm  Sandra 
O'Connor's  nomination. 

The  resolution  passed  the  Arizona 
House  on  July  23  by  51  ayes  and  only  2 
nays  and  passed  the  Arizona  Senate  on 
July  24  by  29  ayes  and  only  1  nay,  indi- 
cating that  the  single-issue  opposition  to 
Mrs.  O'Connor's  nomination  has  virtu- 
ally disappeared. 

I  ask  that  the  text  of  the  resolution 
and  the  certification  of  the  resolution 
may  appear  in  the  Record. 

The  resolution  and  certification  fol- 
lows: 

State  or  Arizona 

DEPARTMENT  OF  STATE 

I.  Rose  Mofford.  Secretary  of  State.  State 
of  Arizona,  do  hereby  certify  that  the  an- 
nexed document  is  a  true,  correct,  and  com- 
plete copy  of  House  Concurrent  Memorial 
2001.  Thirty-Fifth  Legislature,  Second  Spe- 
cial Session.  1981:  that  I  am  the  official  of 
the  State  of  Arizona  in  custody  and  control 
of  the  original  of  said  document  and  the  le- 
gal keeper  thereof. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  affixed  the  great  seal  of  the  State  of 
Arizona.  Done  at  Phoenix,  the  Capital,  his 
27th  day  of  July,  1981. 

Rose  Mopford. 
Secretary  of  State. 


court  Judge  and  presently  serving  as  an  ap- 
pellate court  Judge:  and 

Whereas,  Judge  O'Connor  has  obtained 
extensive  experience  in  many  areas  of  the 
law  as  a  Deputy  County  Attorney  of  San 
Mateo  County  in  California,  as  a  civilian 
attorney  for  the  Quartermaster  Market 
Center  in  Frankfurt/M,  West  Germany,  as 
an  Assistant  Attorney  General  of  Arizona 
and  as  a  private   practitioner  of  law:   and 

Whereas  Judge  O'Connor  first  distin- 
guished herself  as  a  legal  scholar  at  Stanford 
University  where  she  served  on  the  Board 
of  Editors  of  the  Stanford  Law  Review  and 
from  which  she  graduated  in  the  Order  of 
the  Coif;  and 

Whereas,  Judge  O'Connor  served  with 
great  distinction  in  the  Legislature  of  the 
State  of  Arizona  as  a  Senator  and  demon- 
strated her  Inherent  leadership  capabilities 
as  Majority  Leader  of  the  Arizona  State 
Senate:  and 

Whereas,  Judge  O'Connor  has  an  out- 
standing record  of  service  and  experience 
In  each  of  tho  executive,  legislative  and 
Judicial  branches  of  state  government;   and 

Whereas.  Judge  O'Connor  has  willingly 
and  with  great  devotion  and  fervor  given 
of  herself  In  the  service  of  her  nation  and 
community  for  which  she  was  greatly  hon- 
ored as  the  Phoenix  Advertising  Club  "Wom- 
an of  the  Year"  in  1972,  the  recipient  of  the 
National  Conference  of  Christians  and  Jews 
Annual  Award  in  1975  and  the  recipient  of 
the  Arizona  State  University  Distinguished 
Achievement  Award  in  1980:  and 

Whereas  Judge  O'Connor  also  possesses 
the  attributes  of  an  outstanding  wife  and 
mother:  and 

Whereas,  Judge  O'Connor  would  take  to 
the  United  States  Supreme  Court  all  of  the 
admirable  qualities  mentioned  above. 

Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  President  Reagan  will  take  pride  in 
his  sensational  nomination  of  the  Honorable 
Sandra  Day  O'Connor  to  the  United  States 
Supreme  Court. 

2.  That  the  United  States  Senate  will  act 
swiftly  to  confirm  the  nomination  of  the 
Honorable  Sandra  Day  O'Connor  to  the 
United  States  Supreme  Court. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Majority  Leader  of  the  United  States  Senate, 
the  Minority  Leader  of  the  United  States 
Senate,  the  Chairman  of  the  Judiciary  Com- 
mittee of  the  United  States  Senate,  the 
members  of  the  Judiciary  Committee  of  the 
United  States  Senate  and  to  each  Member 
of  the  Arizona  Congressional  Delegation.* 


effort  then  worthless?  Not  quite, 
akcords  gave  all  participating  na- 


HousE    Concurrent    Memorial    2001 
To    the    President    and    the    Senate   of    the 

United  States  of  America: 

Your  memorialist  respectfully  represents: 

Whereas.  President  Reagan  has  disolayed 
great  wisdom  and  foresight  in  the  lauda- 
ble nomination  of  the  Honorable  Sandra 
Day  O'Connor  to  the  United  States  Su- 
preme Court;  and 

Whereas.  Judge  O'Connor  Is  an  eminently 
qualified    Jurist,    having   served    as    a    trial 


SOVIET  INVASION  OF 
CZECHOSLOVAKIA 

O  Mr.  PELL.  Mr.  President,  August  21 
marks  the  13th  anniversary  of  the  So- 
viet Union's  brutal  invasion  of  Czecho- 
slovakia. On  that  Soviet  "Day  of  Shame," 
August  21,  1968,  Soviet-led  tanks  and 
troops  extinguished  the  flames  of  free- 
dom and  liberty  which  had  begun  to  burn 
so  brightly  in  Prague  that  spring. 

During  1968.  the  Czech  and  the  Slovak 
peoples  tried  to  humanize  the  Communist 
system  under  which  they  had  lived  for 
20  years.  This  was  a  purely  internal 
matter  which  threatened  no  other  na- 
tion: it  was  clearly  within  their  rights 
as  a  sovereign  nation.  Yet  the  Soviet 
Un'on.  in  clear  violation  of  the  United 
Nations  Charter,  took  it  upon  itself  to 
send  600.000  Warsaw  Pact  troops  into 
Czechoslovakia    under    the    banner    of 
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"proletarian  internationalism"  and  forc- 
ibly prevent  the  people  of  Czechoslovakia 
from  shaping  their  own  future. 

It  should  be  noted  that  although  no 
Russian  soldiers  were  required  to  im- 
pose communism  on  Czechoslovakia  in 
1948,  more  than  half  a  million  Soviet-led 
troops  were  needed  20  years  later  to  keep 
Czechoslovakia  within  the  Soviet  sphere. 
That  says  something,  Mr.  President, 
about  the  continuing  appeal  of  com- 
munism to  those  people  who  have  been 
forced  to  live  under  it.  So,  too,  does  the 
fact  that  the  Russians  still  feel  it  nec- 
essary to  maintain  a  garrison  of  some 
80,000  troops  in  Czechoslovakia  today. 

My  own  deep  interest  in  Czechoslo- 
vakia dates  back  to  my  days  as  a  For- 
eign Service  officer  in  1948  when  I 
opened  the  American  Consulate  General 
in  Bratislava  shortly  after  the  Com- 
munist coup. 

Ever  since,  I  have  followed  events  in 
Czechoslovakia  with  particular  concern 
and  visited  there  as  often  as  I  could,  in- 
cluding just  before  and  just  after  the 
Russian  invasion  in  1968.  In  addition,  my 
work  on  the  Commission  on  Security  and 
Cooperation  in  Europe,  of  which  I  was 
cochairman,  has  kept  me  closely  involved 
with  affairs  in  Eastern  Europe. 

I  was  encouraged  for  a  short  time  in 
the  mid-1970's  by  the  Soviet  Union's  sig- 
nature of  the  Helsinki  Final  Act.  By  sign- 
ing that  document,  the  Soviets  agreed 
that  "no  consideration  may  be  invoked  to 
serve  to  warrant  resort  to  the  threat  or 
use  of  force."  However,  the  Soviet  in- 
vasion of  Afghanistan  in  December  1979, 
showed  that  Soviet  aggression  against  its 
neighbors  continues  to  be  a  real  threat  to 
world  peace. 

Similarly,  the  present  Government  of 
Czechoslovakia  has  failed  to  live  up  to 
the  obligations  it  accepted  when  it  signed 
the  Helsinki  accords.  In  particular,  the 
continued  Imprisonment  of  Vaclav  Havel 
and  other  leaders  of  the  "Charter  77" 
movement  and  the  Committee  for  the 
Defense  of  the  Un.iustly  Persecuted 
makes  a  mockery  of  the  human  rights 
provisions  in  the  Helsinki  agreement. 

Both  the  Soviet  Union  and  the  present 
regime  in  Czechoslovakia  must  be  put  on 
notice  that  the  world  is  watching  to  see 
how  they  live  up  to  their  obligations  un- 
der agreements  like  the  United  Nations 
Charter  and  the  Helsinki  accords.  Con- 
tinued failure  to  live  up  to  their  agree- 
ments will  have  a  maior  impact  on  future 
relations  with  the  West.  In  particular, 
both  governments  must  start  respecting 
the  human  rights  of  people  living  within 
their  borders,  and  the  sovereign  rights 
of  nations  along  their  borders.  There 
cannot  be  any  repetition  of  the  tragic 
events  of  August  21,  1968.* 


NO  MORE  FOOD  STAMPS  FOR 
STRIKERS 

o  Mr.  HELMS.  Mr.  President,  there  is  a 
significant  provision  included  within  the 
reconciliation  bill  which  is  worthv  of  note 
as  we  proceed  to  final  action  on  this  bill. 
For  many  years,  many  citizens  have 
expressed  outrage  at  the  policy  which  has 
allowed  employees  to  receive  food  stamps 
after  having  walked  off  their  jobs  on 


strike.  The  Department  of  Agriculture 
estimates  that  taxpayers  paid  about  $20 
million  per  month  during  the  coal  strike 
earlier  this  year  to  provide  strikers  with 
food  stamps. 

I  am  pleased  that  both  the  Senate 
reconciliation  bill  and  the  House  Repub- 
lican substitute  contained  identical  lan- 
guage which  I  offered  to  make  such 
strikers  ineligible  to  participate  in  the 
food  stamp  program. 

This  reform  is  sure  to  improve  the 
public's  perception  of  the  program  whose 
integrity  has  been  greatly  damaged  by 
the  current  policy  of  providing  food 
stamps  to  strikers. 

The  underlying  philosophy  supporting 
this  change  should  be  clear:  Any  worker 
who  walks  off  the  job  to  go  on  strike  has 
given  up  the  income  from  that  job  of  his 
own  volition.  A  person  making  such  a 
choice,  and  participating  in  a  strike, 
must  bear  the  consequences  of  his  deci- 
sion without  assistance  from  the  taxpay- 
ers who  provide  the  funds  for  the  food 
stamp  program.  Public  policy  demands 
an  end  to  the  food  stamp  subsidization  of 
all  strikers  who  become  eligible  for  the 
program  solely  through  the  temporary 
loss  of  income  during  a  strike. 

The  public  has  been  demanding  this 
change  for  many  years.  I  am  pleased  that 
the  reconciliation  process  has  brought 
this  desire  to  fruition. 

Mr.  President,  Senators  will  be  mter- 
ested  in  an  article  from  the  Hartford 
Courant  of  July  14  by  Jay  S.  Siegel,  a 
Hartford  attorney  and  former  chairman 
of  the  American  Bar  Association's  section 
of  Labor  and  Employment  Law,  outlin- 
ing in  more  detail  the  significance  of  this 
change. 

I  ask  that  the  article  "When  Taxpayers 
Subsidize  Strikers"  be  printed  in  the 
Record. 

The  article  follows : 

When   Taxpayers   Subsidize    Strikers 
(By  Jay  S.  Siegel) 

The  proposed  renewal  of  the  federal  food 
stamp  program  barring  payments  to  strikers 
looks  like  it  could  wind  up  on  the  president  s 
desk.  The  Senate  and  House  are  meeting  in 
conference  and  there  is  some  likelihood  the 
final  bill  win  Include  such  a  provision.  Hope- 
fully, the  conference  leaders  will  have  the 
courage  to  eliminate  this  special  interest  ar- 
rangement which  has  been  both  unfair  to 
employers  and  an  unwise  fiscal  drain  on  the 
program. 

The  issuance  of  food  stamps  to  persons 
who  have  voluntarily  gone  out  on  strike  to 
obtain  a  personal  economic  advantage  raises 
two  basic  Issues.  The  first  one.  which  so  far 
has  been  overlooked  in  the  debate  on  Capi- 
tol Hill.  Involves  whether  strikers  should 
have  to  accept  the  risks  attendant  with  their 
own  decision  to  engage  in  such  conduct.  The 
second  concerns  whether  food  stamp  pay- 
ments are  a  proper  use  of  the  general  tax 
revenues  In  such  circumstances. 

The  National  Labor  Relations  Act  clearly 
guarantees  employes  the  right  to  strike  for 
economic  improvements.  It  has  long  been 
accepted  in  sophisticated  labor-management 
circles  as  one  of  the  nermifted  weapons  at 
the  disposal  of  organized  labor  and  the  em- 
ployes which  It  represents,  to  exert  economic 
pressure  on  management.  On  the  other  side 
of  the  coin,  employers  can  seek  to  obtaiij 
economic  advantage  in  a  less  costly  collec- 
tive bargaining  agreement  by  refusing  to 
agree  to  the  demands  of  the  union  and  the 
employes.  In  this  case,  however,  the  company 


has  to  accept  the  risk  of  substantial  inter- 
ference with  its  operations  when  the  em- 
ployes withhold  their  services  and  go  out  on 
strike. 

No  penalty  Is  imposed  under  our  national 
labor  policy  upon  either  the  union  or  the 
employes  for  exercising  their  right  to  strike, 
or  the  employer's  concomitant  right  to  take 
a  strike.  However,  when  it  comes  to  accept- 
ing the  risks  that  accompany  the  exercise  of 
those  rights,  there  Is  clearly  a  double  stand- 
ard. The  employer  gets  no  economic  sub- 
sidy In  the  form  of  payments  from  general 
tax  revenues  to  minimize  his  losses  but  many 
employes  do  get  such  assistance  in  the  form 
of  food  stamps  under  the  government's  cur- 
rent program. 

The  rationale  offered  by  those  supporting 
such  help  is  that  the  employes  and  their 
families  will  have  no  money  coming  In  be- 
cause of  their  loss  of  wages  due  to  the  strike 
and,  therefore,  society  in  general,  and  the 
government  in  particular,  has  an  obligation 
to  step  in  and  see  that  they  are  able  to  main- 
tain a  minimum  standard  of  food,  clothing, 
and  shelter. 

What  \-.  actually  happening,  however.  Is 
that  In  so  doing,  government  substantially 
removes  the  financial  risk  of  the  strike  from 
the  shoulders  of  employes  and  transfers  It  to 
the  taxpayers.  Further.  It  lightens  the  burden 
of  union  officials  who  know  they  will  not  have 
to  entirely  finance  a  strike  for  their  members 
since  the  government  is  willing  to  do  so  un- 
der the  food  stamp  program. 

Employers  rightly  claim  that  payment  un- 
der such  conditions  is  basically  unfair  and 
that,  since  the  strike  form  of  "economic  war- 
fare" Is  sanctioned  by  our  national  labor  pol- 
icy, the  government  should  remain  neutral 
and  allow  each  side  to  bear  Its  own  risks.  If 
they  decide  to  exercise  the  rights  permitted 
by  the  labor  laws. 

In  the  case  of  strikers,  when  they  meet  at 
the  union  hall,  on  the  eve  of  the  expiration 
of  their  labor  agreement,  and  are  asked  to 
go  out  on  strike,  food  stamps  gives  them  as- 
surance of  a  "safety  net,"  courtesy  of  the  U.S. 
government,  if  they  decide  to  walk  out.  In- 
sldize  a  personal  effort  at  economic  self-lm- 
punity.  to  turn  to  the  government  to  relieve 
them  from  the  adverse  consequences  of  their 
owT  decision. 

The  machinist  who  makes  $5  an  hour  and 
decides  that  he  or  she  wants  to  go  out  on 
strike  to  obtain  a  $l-an-hour  Increase  should 
not  be  asking  the  nation's  taxpayers  to  sub- 
sidize a  personal  effort  at  economic  self-Im- 
provement. Nowhere  In  the  labor  laws  does 
the  right  to  strike  carry  with  It  the  right  to 
do  so  risk  free.  Subsidization  of  such  en- 
deavors through  the  food  stamp  program  Is  a 
m'.sguided  use  of  the  general  tax  revenues 
which  have  been  contributed  by  citizens  from 
every  Income  group. 

It  Is  estimated  that  $30  million  a  year  can 
be  saved  by  removing  strikers  from  eligibil- 
ity for  food  stamp  payments.  Approval  by  the 
Congress  and  acceptance  by  the' president  of 
such  change  would  be  a  .sound  step  toward 
restoring  the  Integrity  of  the  program,  and 
place  the  matter  'n  its  proper  perspective  to 
help  achieve  fairer  utilization  of  the  tax  reve- 
nues which  everyone  in  our  society  has  be- 
come Increasingly  loat^.e  to  pay .4 


RULINGS  BY  FEDERAL  JUDGES 

•  Mr.  EAST.  Mf.  President,  Representa- 
tive John  Ashbrook  has  performed  an 
imoortant  service  in  alerting  the  public 
to  the  threat  to  ret)resentative  govern- 
ment posed  by  high-handed  Federal 
judges.  In  the  August  1981  issue  of 
Reader's  Digest,  Mr.  Ashbrook  criticizes 
arbitrary  rulings  by  Federal  judges  who 
substitute  their  ideological  whim  for 
settled  precedent  and  custom. 
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Cons  itution : 


Reagan  has  promised  to  ap- 
jud^es  who  v.  ill  interpret  the  laws 
as  written  and  intended 
!  uthors.  The  Founding  Fathers 
for  Congress  and  our  State  leg- 
make  our  laws,  not  unelected 
jjidges.  At  a  time  when  violent 
the  increase  and  law-abiding 
J  in  fear  of  remorseless  sav- 
•ob,  rape,  and  murder,  the  Fed- 
are  busy  inventing  new  crimi- 
which  stymie  law  enforcement. 
President,  I  aslc  that  Mr.  Ashbrook's 
printed  in  the  Record. 
ariicle  follows: 

.  VOCES  Abusing  Our  Rights? 

(  Jy  Rep.  John  Ashbrook) 

marshals    clapped    handcuffs    on 

of  Georgia  Prof  James  A.  D'.nnan 

and  hauled  him  off  to  prison. 

coiid    this    50-year-old    academician 

h  ive  done?  Dlnnan  had  served  on 

c  ammlttee  that  voted  6  to  3  against 

a  young  woman  assistant  profes- 

n  sued,  alleging  sex  dlscrlmlna- 

.     trial  proceedings.  Dlnnan  readily 

1  he  criteria  he  used  In  his  decision 

to  say   how  he  had  voted.  For 

-.  federal  Judge  Wilbur  D  Owens. 

Im  in  civil  contempt  and  ordered 

$100  a  day  for  30  days  and  then 

^•s  in  Jail  unless  he  answered  the 
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three  months  later.  Dlnnan  dis- 

»t  he  faced  another  Jail  term  if 

to  reveal  his  vote  in  further  pro- 

\fowlng  to  move  to  another  country 

proclaimed.  "If  academic  free- 

the  right   to  Judge  one's  peers 

outside  pressure  or  intimidation. 

Is  it?  Once  the  courts  control  the 

America,   you're   headed   toward 
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protest    Is   among    the    growing 
complaints  nationwide  that  manv 
overreaching  their  constitutional 
We  have,  declares  Harvard  profes- 
emerll  us   Nathan  Glazer.   developed   an 
ludiciary"  In  which  Judges  "now 
the  llt'es  of  the  people,  against 
the  people,  more   than  ever  In 
history."   States   the   Los  Angeles 
^^ore  and  more  Judges  have  devel- 
for  more  and  more  power,  and 
scratching  It  at  every  opportunity." 
s  rtould  a  Judge  find  that  there  has 
depial  of  due  process  or  equal  pro- 
can  overrule  the  President  and 
well  as  state  and  local  legisla- 
:an  seize  a  school  system,  prison 
tiospltal.  appropriate  public  funds, 
pi  ilicy.  Examples  abound : 

parents,   outraged   by    "head 

pushing  drug  paraphernalia  aimed  at 

persuaded   the   Georgia   leglsla- 

law  such  sales.  But  last  December 

Jlidge  voided  the  statute  as  "vague," 

thou  ;h  similar  wording  has  been  up- 

laws     outlawing     counterfeiting. 

ind  bootlegging  paraphernalia.  So 

para;  ihernalla  reappeared  In  the  head 


Mbany,  N.Y..  high  school  students 
tto;d  a  voluntary  prayer  session  In 
before  the  start  of  the  school 
.ing  the  practice  as  "too  danger- 
federal  Judge  Irving  R. 
rgued  that  it  "might  indicate  the 
placed  its  Imprimatur  on  a  par- 
gious  creed." 

Ohio,  voters  chose  to  require  a 

on  all  zoning  variances.  A  federal 

this  \-ote   as  evidence,   along 

city  actions,  of  Intentional  racial 


class  ooms 


p  irmit.' 


lull 
trea  ted 


discrimination  and  ordered  the  community 
to  provide   low-income  housing. 

Decisions  of  this  sort  have  altered  the  na- 
tion's basic  governmental  structure.  They 
have  stripped  power  from  elected  officials 
and  transferred  it  to  appointed  Judges  who 
serve  for  life. 

Keeping  Judges  in  their  proper  sphere  is 
an  old  problem.  Tyrannical  and  lawless 
Judges  in  part  caused  rebelling  Englishmen 
to  draw  up  the  Magna  Carta  in  1215.  In 
1625  English  statesman  Francis  Bacon 
warned:  "Judges  ought  to  remember  that 
their  office  is  to  interpret  law  and  not  to 
make  or  give  law."  The  Judicial  role  under 
the  U.S.  Constitution  has  been  a  problem 
from  the  start,  with  Judges  reaching  for 
power  and  colliding  with  Presidents  and 
Congress. 

Voter  reaction  against  the  "activist"  Su- 
preme Court  under  Chief  Justice  Earl  War- 
ren was  a  major  factor  in  the  1968  Presi- 
dential election  of  Richard  Nixon.  Nixon  ap- 
pointed four  Justices  during  his  first  term, 
but  in  many  respects  the  Court's  activism 
actually  accelerated.  All  the  busing  decisions, 
the  voiding  of  the  abortion  laws  of  46  states 
and  the  overturning  of  death-penalty 
statutes  are  products  of  the  Supreme  Court 
under  Chief  Justice  Warren  Burger,  who  suc- 
ceeded Warren  in  1969.  When  it  comes  to 
voiding  acts  of  Congress,  the  Burger  Court 
has  been  the  most  activist  ever.'  In  11  years 
it  has  voided  37  Congressional  enactments 
compared  with  29  such  actions  by  the  War- 
ren Court  in  a  16-year  period. 

Concern  over  the  High  Court's  use  of  Its 
powers  is  shared  even  by  some  of  the  Court 
itself.  Justice  William  H.  Rehnquist  accuses 
the  present  activist  majority  of  "fashioning 
for  Itself  a  legislative  role  resembling  that 
once  thought  to  be  the  domain  of  Congress." 
Justice  Byron  White  has  said  that  the  fact 
"that  the  Court  has  ample  precedent  for  the 
creation  of  new  constitutional  rights  should 
not  lead  it  to  repeat  the  process  at  will." 

For  generations,  the  federal  judiciary  up- 
held the  position  that  education  is  a  field 
reserved  for  the  states.  Then,  in  1969,  the 
Warren  Court  decreed  that  the  due-process 
clause  gave  federal  Judges  the  right  to  over- 
see public-school  discipline,  supplanting 
elected  legislators  and  school  boards. 

In  1975.  the  Burger  Court  expanded  the 
trend  by  overturning  an  Ohio  law  allowing 
school  principals  to  suspend  disruptive  stu- 
dents for  up  to  ten  days.  Such  actions  have 
contributed  to  an  epidemic  of  violence  in  the 
nation's  high  schools.  Columnist  James  Kll- 
patrlck  reported  the  story  of  a  St.  Louis 
teacher  who  gave  this  explanation  for  choos- 
ing early  retirement :  "The  courts  have  made 
It  Just  about  impossible  to  suspend  or  expel 
a  disruptive  child.  I'd  had  all  I  could  take." 

No  mandates  have  stirred  more  controversy 
than  those  directing  school  busing.  In  1971 
the  Supreme  Court  declared  that  a  local  fed- 
eral Judge  had  seemingly  unlimited  power 
to  force  a  racial  balance  to  his  satisfaction. 
Soon  Judges  were  ordering  large-scale  busing. 

Over  the  past  two  decades.  Supreme  Court 
Justices  have  written  a  code  of  criminal  pro- 
cedure overwhelmlnely  favoring  criminal  de- 
fendants. In  one  case,  two  Bronx,  N.Y.,  police- 
men saw  a  man  start  across  the  street,  glance 
nervously  at  them,  then  turn  and  hurry  ofl. 
hugging  a  vanity  case.  After  giving  chase, 
they  cornered  him.  and  found  a  pistol  in  the 
vanity  alone:  with  heroin  packaged  for  street 
sale.  But  the  New  York  Court  of  Appeals 
Judges  ruled  that  the  police  had  to  e"clude 
the  evidence,  and  they  dismissed  the  indict- 
ment— thus  freeing  the  pusher — because  the 
officers  did  not  have  "probable  cause"  for 
arrest.  One  dissenting  Judge  protested:  "Such 


•Chief  Justice  Burger  has  been  a  frequent 
dissenter  from  many  of  the  so-called  "Burger 
Court's"  most  activist  decisions. 


a  conclusion  borders  on  the  absurd.  The  of- 
ficers had  every  right,  if  not  the  obligation, 
to  pursue  the  defendant  in  order  to  investi- 
gate this  highly  suspicious  conduct."  Last 
December  the  Supreme  Court  declined  to 
hear  the  prosecutors  petition  that  the  ruling 
Imposes  "an  unreasonable  burden  on  our 
police." 

The  federal  Judiciary  ruled  (In  1936) 
against  police  interrogation  If  the  suspect 
objects.  When  police  could  Interrogate,  they 
solved  91  of  every  100  murders;  today  the 
percentage  of  unsolved  murders  has  tripled 
to  an  all-time  high. 

State  legislatures  have  sought  repeatedly 
to  deter  murder  by  Imposing  the  death  pen- 
alty. Again  and  again  they  have  been  thwart- 
ed by  a  Supreme  Court  that  arbitrarily 
changes  the  rules.  In  1972  five  Justices  de- 
creed that  the  death-penalty  laws  of  41  states 
were  unconstitutional  because  they  left  to 
the  uncontrolled  discretion  of  Judges  or  Jur- 
ors whether  defendants  should  be  impris- 
oned or  die.  Thirty-six  states  promptly  en- 
acted new  laws  making  death  mandatory  for 
specified  categories  of  murder  and  other 
crimes.  Then  the  Justices  did  a  U-turn  In 
1978,  holding  Ohio's  death-penalty  law  In- 
valid because  it  failed  to  give  the  sentencing 
Judge  enough  discretion. 

Many  legal  authorities  feel  today's  ram- 
pant Judicial  activism  deprives  the  American 
people  of  the  right  to  be  governed  by  elected 
representatives.  For  checks  and  balances  on 
Judges,  we  must  look  to  the  other  branches 
of  government  and  to  the  electorate.  Con- 
gress has  two  clear  ways  to  curb  Judges: 

1.  The  Constitution  gives  our  elected  leg- 
islators power  to  remove  whole  classes  of 
cases  from  court  Jurisdiction.  At  least  20  bills 
to  do  so  are  pending.  Last  May  Prof.  Charles 
E.  Rice  of  Notre  Dame  University  Law  School 
testified:  "It  would  be  a  healthful  corrective. 
Supreme  Court  decisions  In  several  areas  are 
distortions  of  the  constitutional  intent.  It  Is 
the  duty  of  Congress  to  remedy  this  wrong. 
The  Court  might  learn  a  salutary  lesson  and 
avoid  future  excursions  beyond  Its  proper 
bounds." 

2.  The  14th  Amendment,  under  which  the 
Supreme  Court  has  Invaded  most  state  func- 
tions, specifically  names  Congress  the  su- 
preme definer  and  guardian  of  the  rights  It 
creates.  Chief  Justice  Earl  Warren,  for  exam- 
ple, declared  that  Congress  can  supplant  the 
rules  for  police  interrogations  his  Court 
handed  down. 

At  stake  in  the  struggle  to  control  our 
high-handed  Judiciary  is  nothing  less  than 
the  sanctity  of  law  Itself  In  our  constitutional 
system.  As  the  distinguished  legal  historian 
Raoul  Berger  asks,  "How  long  can  public 
respect  for  the  Court  survive  If  people  be- 
come aware  that  the  tribunal  which  con- 
demns the  acts  of  others  as  unconstitutional 
is  itself  acting  unconstitutionally?"* 


GIRL  SCOUTING 
•  Mr.  DeCONCINI.  Mr.  President,  it  is 
my  privilege  to  join  with  Senator 
Mathi^s  in  recognizing  the  achievements 
of  millions  of  girls  and  women  who  have 
participated  in  Girl  Scouting  over  the 
last  70  years.  The  legislation  which  I  rise 
to  cosponsor  with  Senator  Mathias  au- 
thorizes a  commemorative  postage  stamp 
to  honor  the  70th  anniversary  of  the 
founding  of  the  Girl  Scouts  of  the  United 
States  of  America.  In  the  State  of  Ari- 
zona there  are  over  47.000  Girl  Scouts 
and  over  3  million  current  members 
around  the  world. 

Girl    Scouting    brings    girls    together 
from  all  over  the  world.  These  girls  learn 
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to  share  and  grow  together.  The  Scouting 
program  provides  girls  with  new  oppor- 
tunities which  enable  them  to  acquire 
varied  skills.  Scouting  instills  in  girls  a 
strong  sense  of  responsibility — responsi- 
bility to  themselves  and  to  their  commu- 
nity. Girl  Scouting  teaches  girls  to  set 
high  standards  for  themselves.  Both  my 
wife  and  my  daughter.  Denise,  benefited 
from  their  experiences  as  Girl  Scouts, 
and  I  hope  every  young  girl  can  have 
these  same  opportunities. 

Girl  Scouting  has  a  proud  heritage  and 
bright  future.  I  believe  that  the  outstand- 
ing achievements  of  the  Girl  Scouts 
should  be  commemorated  through  the  Is- 
suance of  a  stamp.  This  honor  is  long 
overdue  the  excellent  organization 
founded  70  years  ago  by  Juliette  Gordon 
Low.» 

THE  MONTANA  AIR  POLLUTION 
STUDY 

•  Mr.  BAUCUS.  Mr.  President,  in  June 
of  this  year  the  Montana  Air  Quality 
Bureau  published  the  final  report  of  its 
Montana  Air  Pollution  Study  (MAPS>. 
The  objective  of  this  undertaking  was  to 
examine  in  a  sound,  scientific  fashion 
the  relationship  between  air  pollution 
and  the  health  of  people  in  Montana.  In 
light  of  the  current  review  of  the  Clean 
Air  Act.  I  would  like  to  call  attention  to 
the  significant  results  of  this  4  year,  $1,5 
million  study. 

While  we  all  have  an  intuitive  belief 
that  dirty  air  results  in  illness,  the  MAPS 
project  provides  valuable  data  support- 
ing this  understanding.  For  example,  the 
report  confirms  the  hypothesis  that  in- 
creased air  pollution  levels  result  in  im- 
paired lung  functioning.  In  addition,  the 
study  points  toward  the  involvement  of 
air  pollution  in  lung  cancer  and  respira- 
tory disease.  Unfortunately,  the  effects 
of  "public  health  enemy  number  one," 
cigarette  smoking,  make  conclusive  proof 
impossible. 

These  results  underscore  the  impor- 
tance of  maintaining  a  strong  Clean  Air 
Act  which  places  public  health  as  its 
primary  objective. 

Although  the  116  page  final  report  is 
technical  in  nature.  I  do  believe  that 
many  of  my  colleagues  in  the  Senate 
would  be  interested  in  reading  the  "Sum- 
mary of  Conclusions."  Therefore.  I  ask 
that  it  be  included  in  the  Record  follow- 
ing my  ,statement. 

Finally,  I  would  like  to  congratulate 
project  coordinator  Stephen  Medvec, 
project  managers  Michael  Roach  and 
Hal  Robbins.  and  the  manv  others  who 
participated  in  the  study  for  their  fine 
efforts. 

Thank  you. 

Summary  op  Conclusions 
introduction 

The  Montana  Air  Pollution  Study  (MAPS) 
Is  a  mator  four-year  study  bv  the  Air  Qual- 
ity Bureau  of  the  Montana  Department  of 
Health  and  Environmental  Sciences  of  the 
efects  of  air  pollution  on  human  health 
in  several  of  Montana's  urban  areas.  Funded 
initially  by  the  1977  Montana  legislature 
for  two  years  and  then  extended  by  the 
1979  session  for  an  additional  two  years, 
MAPS  was  completed  In  June  1981  at  a  cost 
of  $1.5  mUUon. 


The  1977  Montana  Legislature  requested 
that  air  pollution-health  effects  studies  be 
impleir.ented  in  the  cities  of  Anaconda. 
Billings.  Butte,  and  Missoula,  as  well  as  in 
the  towns  of  Columbia  Falls,  Colstrip,  East 
Helena,  and  Hardin.  Bozeman  and  Great 
Falls  were  added  during  the  initial  study  de- 
sign to  provide  data  from  relatively  unpol- 
luted areas  for  comparative  purposes.  The 
study  areas  are  located  for  the  most  part  in 
mountain  valleys  or  river  canyons,  where 
prolonged  periods  of  air  stagnation  are  com- 
mon during  the  late  fall  and  winter.  Poten- 
tial air  pollution  sources  in  the  study  areas 
include,  among  others,  automobiles,  paved 
and  unpaved  roads,  agricultural  tillage, 
wood  home  heating,  smelters,  oil  refineries, 
open-pit  mines,  pulp  paper  plants,  and  in- 
dustrial tailings.  The  following  health  ef- 
fects studies  were  performed  during  the 
project:  lung  (pulmonary)  function  testing 
of  school  children  and  persons  with  respira- 
tory diseases,  screening  for  the  presence  of 
possible  carcinogenic  substances  In  the  air 
and  In  children's  urine  in  the  Butte-Ana- 
conda  area,  and  a  mortality  study  to  deter- 
mine numbers  of  deaths  possibly  related  to 
air  pollution  In  three  counties  during  the 
period  1970-75. 

RESULTS 

Pulmonary  function  testing 
Results  of  comparative  pulmonary  func- 
tion tests  conducted  in  Anaconda,  Billings, 
Butte.  Great  Falls,  and  Missoula  during  the 
1978-79  school  year  showed  that  Great  Falls 
children,  who  were  exposed  to  the  least 
urban  air  pollution  levels,  had  the  best  pul- 
monary perfom^nce.  In  contrast,  children 
from  Missoula,  with  the  highest  particulate 
levels,  and  Anaconda,  with  the  highest  sul- 
ful  dioxide  levels,  had  the  worst  pulmonary 
performance.  Billings  and  Butte  children 
were  found  to  have  readings  between  the  two 
extremes.  A  separate  analysis  of  various 
socio-economic  factors  in  the  study  cities  re- 
vealed that  those  factors  were  not  respon- 
sible for  differences  in  pulmonary  ability 
demonstrated  among  the  five  cities.  The 
study  also  revealed  that  in  most  cases  fe- 
males reacted  more  adversely  to  air  pollution 
than  males. 

An  analysis  of  pulmonary  function  meas- 
urements among  Missoula  children  during 
the  1978-79  and  1979-80  school  years  shoved 
consistently  that  as  particulate  levels  in  the 
air  Increased,  pulmonary  performance  de- 
creased. No  significant  decrease  In  the  chil- 
dren's Dulmonary  ability  was  demonstrated 
following  exposure  to  extremely  high  levels 
of  volcanic  ash  in  a  separate  analysis  of 
of  data  collected  one  week  after  the  erup- 
tion of  Mount  Saint  Helens  on  18  May  1980. 
^n  1978-79.  an  eighteen-month  study  of 
84  Missoula  adults  with  chronic  obstructive 
pulmonary  disease  (COPD)  was  conducted. 
Results  also  showed  decreasing  pulmonary 
performance,  as  well  as  notable  Increases  in 
coughing,  wheezing,  and  shortness  of 
breath,  with  increasing  air  pollution  levels. 
Carcinogenic  screening  in  Bvtte-Anaconda 

Measurement  of  the  mutagenic  potential 
of  substances  has  become  a  standard  pro- 
cedure throughout  the  world  to  assess  the 
carcinogenicity  of  substances:  I.e..  their  po- 
tential for  causing  cancer.  The  Ames  test 
predicts  whether  a  substance  will  be 
carcinogenic  on  the  basis  of  its  mutagenicity 
to  certain  strains  of  bacteria.  The  MAPS 
project  adopted  this  specific  methodology  to 
assess  cancer  risk  in  the  Butte-Anaconda 
area. 

In  1978-79,  urine  testing  was  conducted  at 
three  elementary  schools  In  Anaconda  and 
Butte,  where  lung  cancer  rates  are  high,  and 
at  one  school  in  Bozeman.  where  lung  cancer 
rates  are  low.  Eleven  Butte  children  out  of 
80  sampled  had  mutagen  levels  considered 
to  be  siorniflcantly  elevated.  This  is  the  first 
time    elevated    mutagen    levels    have    been 


demonstrated  In  the  urine  of  non-smokers. 
No  Anaconda  children  reached  these  levels, 
and  the  levels  of  mutagen  among  Bozeman 
children  were  not  significant.  The  Butte 
children  with  elevated  mutagen  levels  lived 
relatively  near  Front  Street,  a  major  east- 
west  thoroughfare  running  parallel  to  the 
railroad  tracks.  It  Is  suspected  that  these 
students  are  exposed  to  high  levels  of  poly- 
aromatic  hydrocarbons,  among  them  benzo- 
(a)pyrene,  known  carcinogens  that  are 
derivatives  of  diesel  exhaust  and  other  prod- 
ucts of  combustion.  The  different  mutagen 
levels  between  Anaconda  and  Butte  test 
groups  support  the  existing  assumption  that 
the  two  communities  differ  In  distribution 
of  carcinoma  types  and  risk  patterns  be- 
tween men  and  women. 

Mortality  study  in  three  counties 
A  1974  review  of  Montana's  vital  statistics 
revealed  that  some  counties  had  abnormally 
hlgji  death  rates  fix>m  asthma,  chronic  bron- 
chitis, emphysema,  cerebrovascular  disease, 
and  lung  cancer,  especially  within  the  40- 
65  age  group.  After  an  analysis  of  the  data 
had  been  completed.  Deer  Lodge,  Lake,  and 
Silver  Bow  Counties  were  selected  for  a  more 
detailed  investigation  of  possible  causes  for 
the  high  death  rates.  Although  strong 
suspicion  remains  that  exposure  to  ambient 
air  pollution  may  have  contributed  to  high 
death  rates  among  residenu  of  the  three 
counties  from  lung  cancer,  respiratory  dl- 
reases.  and  cerebrovascular  disease.  It  can- 
not be  proven  conclusively  because  of  the 
variable  of  undocumented  smoking  habits. 
There  may  be  a  synereistic  effect  from  air 
pollution  exposure  and  smoking. 

CONCLUSION 

Prior  to  undertaking  this  study,  pollution 
researchers,  such  as  Drs.  Bent.-»min  Ferris  of 
Harvard  University  and  Ian  Higgins  of  the 
University  of  Michigan,  were  of  the  opinion 
that  a  correlation  between  increased  air  pol- 
lution and  decreased  lung  performance  could 
not  be  demonstrated  at  air  pollution  levels 
found  In  Montana.  MAPS,  however,  has  con- 
firmed the  hypothesis  that  Increased  air  pol- 
lution levels  cause  a  decrease  in  lung 
functioning.* 


TWENTY-FIFTH  ANNIVERSARY  OF 
THE  GREAT  PLAINS  CONSERVA- 
TION PROGRAM 

•  Mr.  PRESSLER.  Mr.  President.  Au- 
gust 7.  1981  will  mark  the  25th  anniver- 
sary of  the  Great  Plains  conservation 
program.  During  the  last  quarter  of  a 
century,  this  program  has  been  one  of 
the  most  successful  and  cost-effective 
programs  that  the  Government  has  ever 
established. 

In  1956.  President  Eisenhower  signed 
into  law  the  Great  Plains  conservation 
program  which  was  to  maintain  the  soil 
and  water  resource  base  in  10  Great 
Plains  States  by  heloing  farmers,  ranch- 
ers and  others  install  conservation  plans. 
The  program  offered  technical  assist- 
ance and  long-term  contractual  cost- 
sharing  programs  in  an  effort  to  im- 
prove economic  and  social  stability  to 
the  Great  Plains  area.  A  study  of  the 
number  of  participants  and  benefits  that 
have  resulted  from  the  program  show 
how  successful  the  program  has  been. 

The  Great  Plains  conservation  pro- 
gram serves  518  counties  in  10  Great 
Plains  States  and  over  13,000  ranchers 
and  farmers  are  assisted  annually.  In 
1980,  there  were  58,0nn  contracts  cover- 
ing more  than  110  mill'on  acres.  During 
the  25-year  history  of  the  program,  con- 
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ha4e  been  written  covering  half 
elinble  land  in  the  10  States. 

State  of  South  E>akota.   the 

Plaiiis  conservation  program  serve3 

covering  most  of  South  Da- 

Durihg  the  25  yesu-s  of  the  program, 

contracts  have  been  written  and 

a  illion  acres  have  been  under 

In   South   Dakota,   contracts 

agreed  to  totaling  over  $20 

cost-share  obligations  luider 
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the  Great  Plains  conservation 
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have  been  funded.  Some 

funded  are  windbreaks. 

ivestock  water  pipelines  and 

permanent  vegetative  cover. 

ects  have  done  a  great  deal  to 

and   conserve    valuable 

the  job  is  far  from  complete. 

continues  to  be  a  serious 

Great  Plains  States,  despite 

gains — in  1981,   12.5  million 

Great  Plains  were  damaged 

In  South  Dakota  alone, 

iionth  period  from  March  to 

over  1.3  million  acres  were 

jy  wind  erosion.  Because  of 

erosion  problem,  the  pro- 

aeen  extended  until  1991.  and 

that  further  progress  can  be 

the  next  10  years. 

I  take  this  opportunity 

the  people  involved  in  the 

conservation  program  on 

work  during  the  last  25  years. 
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Bi  lUCUS. 


Mr.    President,    the 
of   the   U.S.   Department    of 
is  the  Nation's  chief  con- 
ifiBcer.  Over  700  million  acres 
lands — one-third  of  the  land 
United  States — fall  within 
responsibilities.   This  in- 
national     parks,     wildlife 
ic   rangeland,  several  wil- 
and  a  vast  array  of  wet- 
lakes,  and  streams. 
Secretary  of  the  Interior 
over  such  a  vast  amount  of 
he  thinks,  what  he  does,  and 
neglects  to  do  has  an  enormous 
public  land  policy. 

Secretaries  of  the  In- 

been  strong  and  outspoken 

of  the  conservation  ethic.  In 

years,  for  example,  we  have 

I^sitive  leadership  of  Stewart 

Hickel,    Rogers    Morten. 

Andrus.    They    shared    the 

and  sought  the  same 

differences    thev    had 

of  degree,  not  principle. 

accurate  to  say  they  would 

little  to  share  with  Secretary 

the  same  title. 
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Wiilly 


Wl:  atever 


exce  pt 

Yet  whi  ie  Secretary  Watt's  record  to 
date  has  )een  bleak,  he  cannot  be  ac- 
cused of  not  at  least  knowing  the 
rhetoric  qf  conservation.  Indeed,  some 


14  years  ago  in  a  speech  given  in  Day- 
ton, Ohio,  the  Secretary  had  the  follow- 
ing thoughts: 

Because  of  carelessness  and  unconcern. 
America  has  experienced  the  effects  of 
decisions  which  were  made  by  governmen- 
tal bodies  and  private  parties  without 
regard  or  concern  as  to  its  effects  on  the 
people  or  on  the  environment.  Roads  have 
been  built  without  consideration  of  wild 
animal  life  or  the  economic  impact  on  a 
farmer  or  town.  City  dumps  and  city  sew- 
ers have  been  treated  like  society's  Illegiti- 
mate children  and  now  the  effects  of  our 
past  unconcern  Is  haunting  us  with  water 
and  air  pollution  problems. 

We  have  learned  from  experience  that 
some  activities  under  certain  circumstances 
can  disrupt  the  balance  of  nature  and 
cause  unpredictable  and  Irreversible  effects 
upon  nature.  We  can  no  longer  afford  to 
disregard  the  effects  of  our  activities  on 
nature.  Time  has  run  out — we  no  longer 
have  the  resources  to  spend  for  single  pur- 
poses. Our  land,  water  and  air  must  be 
managed  so  that  their  use  will  bring  bene- 
fit to  man  and  his  environment,  both  in 
the  long  and  short  run. 

Regrettably,  the  Secretary's  record  in 
the  past  7  months  indicates  that  he  has 
not  paid  close  attention  to  his  own  words. 
Rather  than  managing  our  national 
lands  so  that  "their  use  will  bring  bene- 
fits to  man  and  his  environment  both  in 
the  long  and  short  run,"  we  have  been 
treated  to  a  program  of  consumption  at 
any  cost. 

This  policy  of  apparent  exploitation 
rather  than  conservation  can  be  seen  by 
examining  a  number  of  the  Secretary's 
recent  actions. 

An  announcement  was  made  on 
April  6,  1981,  that  pre-Federal  Land  Pol- 
icy and  Management  Act  of  1976  lease- 
holders on  wilderness  study  areas  will  no 
longer  be  held  to  a  nonimpairment 
standard  as  a  condition  for  mineral  ex- 
ploration. Instead  a  more  relaxed  no  un- 
necessary or  undue  degradations  stand- 
ard will  be  used. 

By  opening  up  wilderness  study  areas 
to  mineral  exploration  under  a  standard 
that  allows  degradation  of  the  resource, 
the  Secretary  may  render  these  areas 
unsuitable  for  wilderness  designation, 
thereby  forever  losing  their  wilderness 
value. 

In  the  area  of  personnel,  he  fired  all 
Presidential  appointees,  regardless  of  ex- 
perience and  ability. 

Secretary  Watt  has  launched  a  broad - 
based  attack  on  protection  of  endangered 
species.  His  proposed  budget  reduces 
funds  for  endangered  species  listing.  33 
percent;  recovery,  20  percent;  enforce- 
ment, 13  percent;  and  State  acquisition 
of  habitats,  100  percent. 

Acquisition  programs  imder  the  land 
and  water  conservation  fund  were  cut  92 
percent — by  $120  million  to  $45  million. 

The  two  water  resource  planning 
agencies.  Water  Resources  Council  and 
OflSce  of  Water  Research  and  Technol- 
ogy, were  cut  100  percent  to  $71.8  million, 
and  replaced  by  a  proposed  Office  of  Wa- 
ter Policy,  funded  at  $2.5  million  within 
the  OflSce  of  the  Secretary. 

The  Fish  and  Wildlife  Service  took  a 
reduction  in  force  of  531  positions  in  its 
5,127  to  4,596 — including  194  positions  in 
resource  conservation  program — from 
habitat  preservation  programs. 


Secretary  Watt  has  also  scuttled 
the  critical  issues  management  system 
<  CIMS)  established  by  Secretary  Andrus 
which  was  designed  to  subject  all  major 
secretarial  actions  to  intradepartmental 
review  and  comment. 

Two  weeks  after  taking  office.  Sec- 
retary Watt  abolished  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  The  HCRS  has.  as  one  of  its 
many  duties,  the  duty  to  preserve  places 
of  historic  interest. 

On  May  21,  1981,  Secretary  Watt  an- 
nounced his  plan  to  reorganize  the  Office 
of  Surface  Mining.  The  number  of  field 
oCBces  will  be  cut  almost  in  half,  from 
42  to  22.  All  five  regional  offices  will  be 
abolished  and  replaced  with  two  tech- 
nical service  centers. 

It  is  true  the  Office  of  Surface  Mining 
has  been  a  difficult  office  to  deal  with  in 
the  past.  But  at  the  same  time,  serious 
concerns  are  raised  when  the  Secretary 
can  make  decisions  of  such  magnitude 
without  the  involvement  of  State  gov- 
ernments. 

Secretary  Watt  announced  plans  to 
upgrade  the  existing  park  concessions 
at  the  expense  of  acquiring  new  park- 
lands. 

While  the  need  to  upgrade  the  existing 
concessions  is  real,  this  need  cannot  be 
satisfied  at  the  expense  of  acquiring 
more  parklands. 

Since  1960,  visitation  to  national  parks 
has  increased  almost  400  percent.  Dur- 
ing the  same  period,  increase  in  national 
park  acreage  has  been  only  40  percent. 
If  these  trends  continue,  it  is  obvious 
that  we  will  need  to  acquire  more  land 
for  national  parks. 

Professional  resource  management  en- 
compasses an  increasingly  broad  spec- 
trum of  disciplines.  Yet  all  these  disci- 
plines share  the  common  objective  best 
articulated  in  the  National  Wildlife  Fed- 
eration Creed. 

To  support  sound  management  of  the 
resources  we  use,  the  restoration  of  th« 
resources  we  have  desjjolled.  and  the  safe- 
keeping of  significant  resources  for  posterity. 

Watt's  ideas  and  aims  are  not  just 
some  different  opinions.  Rather,  they  are 
a  conscious  effort  to  directly  change  dec- 
ades of  legislation,  environmental  regu- 
lations, and  philosophy. 

Now.  I  do  not  wish  to  go  on  record  as 
anti-industry  or  antieconomy  or  anti- 
growth.  But  rather,  I  feel  we  should  look 
into  and  study  the  many  questions  deal- 
ing with  our  resource  management.  Pub- 
lic involvement  is  critical  for  solid,  long- 
term  environmental  decisions. 

To  nm  the  risk  of  paraphrasing  Secre- 
tary Watt,  the  new  conservation  requires 
a  political  machinery  for  formulating 
public  policy.  This  is  a  task  which  often 
involves  a  difficult  choice  between  con- 
flicting public  interest  and  private  de- 
mands. The  politics  of  conservation  work 
best  when  community  leaders  and  in- 
terested citizens  have  an  opportunity 
to  openly  debate  resource  management 
policies  with  the  total  environment  in 
mind. 

I  hope  Secretary  Watt  will  come  to 
this  realization  soon.  If  not,  in  his  own 
words  from  1967.  "unpredictable  and  ir- 
reversible effects"  on  our  environment 
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may  result  which  we  simply  cannot  af- 
ford. If  it  becomes  evident  that  Secre- 
tary Watt  cannot  come  to  this  realiza- 
tion. I  hope  President  Reagan  will  have 
the  wisdom  and  foresight  to  alter  Mr. 
Watt's,  apparently,  reckless  abandon- 
ment of  good  resource  management  any 
way  he  sees  fit.« 


THE    FUTURE    OF    DEMOCRACY    IN 
THE  PHILIPPINES 

•  Mr.  CRANSTON.  Mr.  President,  I  met 
this  week  with  leaders  of  the  Movement 
for  a  Free  Philippines,  headed  by  Philip- 
pine Senator  Raul  Manglapus,  to  discuss 
their  deep  concern  about  the  polarization 
among  the  Philippine  people  and  about 
U.S.  policy  toward  the  Marcos  regime. 
The  leaders  of  the  Free  Philippines 
Movement  fear  that  continued  contempt 
for  democracy  displayed  by  Philippine 
President  Ferdinand  Marcos — combined 
with  the  apparent  blindness  of  the  Rea- 
gan administration  to  that  contempt — 
will  strengthen  radical  forces  in  the 
Philippines  at  the  expense  of  moderate 
reformers. 

Moderate  Filipinos  were  especially  out- 
raged by  the  improvised,  ill-thought-out 
toast  delivered  publicly  by  Vice  President 
George  Bush  to  Marcos  several  weeks 
ago.  Immediately  after  Marcos  was  re- 
turned to  the  Presidency  in  an  election 
which  made  a  mockery  of  the  democ- 
racy, Vice  President  Bush  declared,  "We 
love  your  adherence  to  democratic  prin- 
ciple— and  to  the  democratic  process." 

President  Marcos  has  remained  in 
power  over  the  last  16  years  through 
constitutional  amendment  and  manipu- 
lation, imposition  of  martial  law,  and 
politically  rigged  elections  so  tightly 
controlled  that  in  the  most  recent  Presi- 
dential campaign,  the  principal  opposi- 
tion party,  the  Movement  for  a  Free 
Philippines,  concluded  it  could  not  even 
run  a  candidate. 

While  the  Reagan  administration  is  on 
record  as  Tavoring  a  diminution  of  our 
public  pressure  for  human  rights  and 
democratic  freedoms,  I  believe  our  na- 
tional interests  require  that  this  policy 
not  be  carried  to  excesses.  Remarks  like 
those  of  Vice  President  Bush  threaten 
our  interest  in  a  free,  strong,  and  secure 
Philippines. 

Unlimited  U.S.  backing  of  Marcos 
serves  to  radicalize  the  many  Filipino 
patriots  who  are  pro-Western  and  who 
believe  in  democracy,  but  who  oppose 
President  Marcos.  To  date,  these  moder- 
ate forces  have  resisted  calls  from  leftist 
extremists  to  confront  Marcos  more  di- 
rectly. Our  own  national  security  inter- 
ests obligate  us  to  do  what  we  can  to  de- 
ter such  radicalization. 

Where  will  the  U.S.  Government  stand 
with  Marcos'  successors  and  with  the 
Philippine  people  if  we  adopt  the  Rea- 
gan administration  policy  of  totally  ig- 
noring Marcos'  abuses?  I  fear  that  such 
mindless  unqualified  U.S.  support  to 
Marcos  could  endanster  our  future  rela- 
tions with  the  Philippines  and  possibly 
place  at  jeopardy  our  vital  bases  at  Subic 
Bay  and  Clark  Airfield. 

I  also  share  the  concern  of  Marcos' 
moderate  opponents  over  the  signifi- 
cance of  efforts  underway  to  negotiate 


a  United  States-Philippine  extradition 
treaty.  Our  country  should  be  on  guard 
against  attempts  by  Marcos  to  use  this 
treaty  to  extradite  back  to  the  Philip- 
pines leaders  of  the  democratic  opposi- 
tion who  have  taken  refuge  in  the  United 
States.  I  share  their  fears  that  Marcos 
may  try  to  press  criminal  charges  that 
he  has  lodged  against  his  political  oppo- 
nents. Under  such  circumstances,  it 
could  be  left  to  the  discretion  of  the 
State  Department  to  bar  extradition  of 
Marcos'  exiled  political  opponents  back 
to  Philippine  prisons.  I  have  communi- 
cated to  the  Reagan  administration  my 
deep  concern  that  any  extradition  treaty 
must  contain  ironclad  safeguards 
against  political  abuses  by  the  Philippine 
authorities. 

I  reiterate  my  concern  that  our  na- 
tional interests  are  ill  served  by  rigid  ties 
to  dictatorial  regimes.  Dictators  make 
poor  allies  and  hold  little  promise  of 
long-term  stability.  And  as  Senator 
Manglapus  recently  wrote  in  the  New 
York  Times,  "rightwing  dictatorships, 
by  driving  the  moderate  opposition  un- 
derground, are  the  fastest  breeders  of 
radical  movements."  • 


SPINAL  CORD  RESEARCH 

O  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  that  I  recently  wrote  to 
Health  and  Human  Services  Secretary 
Dick  Schweiker  requesting  that  his  De- 
partment study  and  set  priorities  for  re- 
search to  realize  the  remarkable  promise 
of  recent  development  in  the  field  of 
spinal  cord  regeneration. 

Mr.  President,  this  study  was  previ- 
ously mandated  by  Public  Law  96-538, 
title  V,  section  501. 

I  ask  that  the  text  of  my  letter  to  the 
Secretary  of  HHS  be  printed  in  the 
Record  at  this  point. 

The  text  of  the  letter  is  as  follows: 

Senator  John  Heinz  today  called  on  Health 
and  Human  Services  Secretary  Richard 
Schweiker  to  have  his  deoartment  study  and 
prioritize  research  funding  to  "realize  the 
remarkable  promise  of  recent  developments 
In  the  field  of  spinal  cord  regeneration." 

"The  ultimate  goal  of  this  research  is  to 
give  us  the  ability  to  restore  the  injured  hu- 
man spinal  cord  so  that  paralyzed  patients 
can  regain  feeling  and  motor  control  over 
their  limbs,"  Heinz  said  in  a  letter  to 
Schweiker. 

"This  goal  has  eluded  scientists  for  cen- 
turies." he  added.  "But  researchers  have  re- 
cently discovered  startling  new  indications 
which  suggest  the  key  to  regeneration  lies 
In  the  spinal  colunm  where  the  nervous 
system  has  shown  evidence  of  attempts  to 
restore  itself." 

Heinz  mentioned  his  letter  to  Schweiker  at 
a  cornerstone  lairtng  ceremony  for  the  nert: 
John  Heinz  Institute  for  Rehabilitation 
Medicine.  The  institute,  a  project  under- 
taken by  the  community-based  Allied  Serv- 
ices organization,  was  named  In  honor  of 
the  senator  because  of  his  longtime  involve- 
ment In  efforts  to  improve  the  quality  of  life 
for  the  handicapped. 

He  noted  in  his  letter  to  Schweiker  that 
the  last  Congress  mandated  the  study  and 
a  five-year  plan  on  how  to  marshal  the  re- 
sources for  this  research.  Currently  some 
200.000  Americans  are  confined  to  wheel- 
chairs as  a  result  of  suffering  spinal  cord 
injuries  and  another  10.000  people  are  ex- 
pected to  swell  their  ranks  in  1981. 


Further  emphasizing  the  importance  of 
this  study,  Heinz  said  that  the  cost  of  treat- 
ment and  care  for  a  person  with  a  spinal 
cord  injury  Is  a  devastating  expense.  The 
life-time  cost  for  one  victim,  he  said,  can 
amount  to  more  than  half  a  million  dollars. 

"While  the  research  task  of  this  study  is 
enormous,  the  promise  holds  is  immeasur- 
able." he  said.  "We  must  support  this  vital 
research  that  will  someday  make  a  tremen- 
dous difference  in  the  lives  of  thousands  of 
Americans. "# 


U.S.  DEFENSE  POLICY:  THE  NEED 
FOR  SUBSTANTIVE  POLICY  REVIEW 

o  Mr.  GARN.  Mr.  President,  the  Reagan 
administration  has  committed  itself  to 
revitalize  the  strength  of  our  Nation's 
Armed  Forces  and  to  restore  the  health 
of  our  country  s  economy.  Much  progress 
has  been  made  toward  achieving  these 
objectives  during  the  past  several 
montlis. 

These  challenges  entail  a  good  many 
difficult  choices  and  decisions.  A  sub- 
stantive and  thoughtful  public  review  of 
the  issues  involved  is  an  essential  part 
of  the  effort  to  maintain  strong  bipar- 
tisan ix)litical  support  for  the  initiatives 
undertaken  by  President  Reagan.  Two 
recent  contributions  to  this  review,  the 
CBS-TV  five-part  special  on  defense  and 
James  Fallows'  book.  "National  De- 
fense." falls  short  in  measuring  up  to  the 
standard  we  should  seek  in  conducting 
this  debs^te. 

Mr.  President,  the  August  Armed 
Forces  Journal  includes  two  articles 
which  review  the  CBS  and  Fallows'  anal- 
yses. The  first  of  these  articles,  "Ripples 
and  Waves  in  the  National  Security  Tidal 
Basin,"  by  Mr.  Benjamin  F.  Schemmer, 
is  a  hard-hitting,  no-nonsense  critique 
which  deserves  widespread  public  dis- 
tribution in  order  to  counter  the  dis- 
torted picture  being  painted  in  some 
quarters  concerning  our  Nation's  de- 
fense policy.  Mr.  Schemmer  articulates 
a  view  which  is  characterized  by  a  fa- 
vorite theme  of  mine,  namely,  "while  one 
is  entitled  to  one's  own  opinion,  one  is 
not  entitled  to  one's  own  facts." 

A  second  article.  "The  Pen  vs.  the 
Tube:  Fallows  vs.  CBS."  by  R.  James 
Woolsey  picks  up  on  the  danger  we  face 
in  this  country  by  an  overreliance  on 
TV  as  the  most  important  source  of  in- 
formation on  national  policy  questions. 
This  certainly  is  distressing,  given  the 
shallow  and  misleading  quality  of  the 
CBS  program. 

Mr.  President.  I  ask  that  these  articles 

from    the    Armed    Forces    Journal    be 

printed  in  the  Record,  and  I  commend 

them  to  the  attention  of  my  colleagues. 

The  articles  are  as  follows : 

Ripples  and  Waves  in  the  National 

SECURrrv   Tidal   Basin 

(By  Benjamin  F.  Schemmer) 

The  hot  topic  In  American  Journalism 
today  is  "national  defense."  As  Ronald 
Reagan  and  Defense  Secretary  Caspar 
Weinberger  begin  to  "rearm  America."  our 
TV  sets,  newspaper  op-ed  pages,  and  favorite 
magazines  warn  us  that  the  trillion  and  a 
half  dollars  they  plan  to  spend  defending 
us  over  the  next  five  years  won't  buy  much 
more  security  because  the  Pentagon  inevita- 
bly will  foul  things  up. 

That's  true.  Just  like  our  lawyers,  our 
stockbrokers,    and     (less    occasionally)     our 


19212 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


doctors.  (I'l »  stUl  trying  not  to  pay  for  a  set 
of  chest  X-  rays  which  o  local  hospital  took 
when  1  we  It  to  the  emergency  ward  one 
day  for  a  b^d  gash  In  my  knee.)  A  trillion 
and  a  half  Hollars  Is  a  lot  of  money,  and  it 
makes  good'  copy  at  a  time  when  the  public 
wonders  If  pew  tanks  will  come  only  at  the 
expense  of  social  security  and  welfare  checks; 
It  makes  e^en  better  copy  when  the  tanks 
and  planes  and  submarines  don't  quite  work 
as  advertU^'-  ^'^^  '^°^^  from  a  million  to  a 
billion  dollars  each. 

Defense  oas  become  such  a  popular  topic 
that  CBS  TV  News  late  In  June  devoted  an 
unprecedented  Ave  consecutive,  prime-time, 
one-hour  specials  to  the  subject. 

Regretfully,  many  of  the  pundits  bringing 
you  all  this  Insight  Into  how  well  the  Presi- 
dent and  his  generals  are  going  to  defend 
you  don't  Wnow  their  aas  from  their  elbow. 
Take  Dan  R)Bther's  "hype"  on  CBS  TV  Even- 
ing News  en  Wednesday.  June  17th  for 
Richard  Thaelkeld's  "complete  investigation" 
of  the  milltkry/lndustrlal  complex  that  CBS 
aired  at  lOp'clock  that  night.  He  showed  a 
dramatic  clip  of  the  Air  Force's  P-16  fighter 
with  this  vplce-over:  "The  planes  used  by 
the  IsraellsT  to  bomb  Iraq  were  US  F-16s, 
developed  'Jy  Oeneral  Dynamics.  They  are 
widely  acki^wledged  to  be  the  world's  best 
flghter-bompers;  they  are  also  the  most  ex- 
pensive, technologically  sophisticated  and  re- 
quiring massive  maintenance." 

Airmen  the  world  over  must  be  wondering 
whom  CBS  >olled  to  conclude  that  the  F-16 
woifd's  best  flghter-bomber" — good 
Dispassionate  pilots  debate  such 
end.  and  even  Oeneral  Dynamics 
laimted  such  a  claim  for  the 
F-16 — altho  jgh  it  may  now  that  Dan  Rather 
has  pronoui  ced  it  Gospel. 

<3S  VERSUS  THZ  PACTS 

But  while  that  description  of  the  F-16  is 
debatable.  C  BS'  fiat  statement  that  it  Is  also 
the  world's  'most  expensive"  flghter-bomber 
Is  not:  it  l!  Just  plain  wrong.  In  fact,  the 
P-16  may  t  e  the  world's  cheapest  flghter- 
bomber.  (Nc  rthrop's  P-5  costs  us  less,  but  the 
US  doesn't  i  >se  It  except  In  small  numbers  to 
simulate  So  rlet  Mlg-2ls  for  realistic  alr-to- 
alr  training  )  An  F-16  bought  In  this  year's 
defense  budget  costs  about  $14-mlUlon  In 
so-callejj  fly'  away  prices  ( without  spare  parts 
or  amortizing  research  and  development 
costs);  an  Jilr  Force  F-15  costs  about  $28- 
tb4  Navy's  F-18  costs  about  934- 
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CBS  mustj  have  worked  hard  to  make  that 
error:  ones  hat  far  off  base  don't  come  easy. 
I  can't  thii  ik  of  anyone  anywhere  In  the 
world  who  trould  call  the  F-16  the  world's 
"most  expei|slve"  flghter-bomber. 

Ight  on.  however,  when  It  said 

"technologically  sophisticated." 
That's  one  ietison  it  performs  so  well.  Every 
time  It  (anc  the  P-15  and  P-18)  flew  at  the 
Paris  Air  St^w  In  June  (usually  Just  before 

French  demonstrated  their  new 
Mirage  200(1  and  Mirage  4000  delta-wlng 
fighters),  ths  president  of  Dassault  Aviation 
must  have  ( urned  to  his  chief  engineer  and 

"What's  wrong  with   you?"   (As 


Time  magaa  ine's  aerospace  specialist.  Jerry 

Hannlfln.  s  ltd  of  the  Mirage  when  we 
watched  it  iiush  around  In  wide,  high-speed 
turns  one  d  ly.  "I  think  the  French  have  fi- 
nally perfec  ed  the  F-102  "  Hannlfln  was  re- 
ferring to  ;he  delta-wlng  US  Interceptor 
which  first  t  ew  In  1953  but  Is  now  being  used 
for  target  p  actlce.) 


Inflation  prolected  far  the 
the  cost  of  the  US  planes  will 
23  percent  to  50  percent  be- 
rnlng  curve"  effects  as  more  are 
some  cases,  more  efficient  pro- 
are  achelved. 


As  for  the  P-16's  "massive  maintenance," 
the  plane  had  the  third  lowest  maintenance 
man  hours  per  flight  hour  of  all  eight  USAP 
first  line  fighters  ot  bombers  last  year.  And 
that  was  Us  first  year  of  operational  use.  Its 
design  goal  Is  25  maintenance  man  hours  per 
flight  hour— once  the  plane  and  Its  spare 
parts  pipeline  are  "mature":  in  its  first  year 
of  operational  use  ending  last  September 
30th,  the  F-16  beat  that  goal  by  17  percent. 

So  why  did  OBS  use  the  description,  "mas- 
sive maintenance"?  Was  It  to  back  up  Dan 
Rather's  contention,  when  he  introduced 
Threlkeld's  "complete  investigation"  that 
what  is  "disturbing"  about  the  "one-point- 
three  trillion  dollars"  we  will  spend  to  defend 
ourselves  In  the  next  five  years,  "besides  the 
cost.  Is  that  many  of  the  weapons  we're  al- 
ready building  don't  work  as  well  as  they're 
supposed  to"? 

THE   JAIL   CELL    DOGFIGHTS 

Later  In  the  broadcast,  Threlkeld  cited 
results  of  the  Air  POrce/Navy  "ACEVAL" 
tests  at  Nellls  Air  Force  Base,  NV,  six  years 
ago  to  contend  that  "high  technology  Is  not 
much  help"  In  the  alr-to-alr  combat  arena, 
suggesting  that  we  should  be  aiming  for 
"quantity  over  quality."  He  called  ACEVAL 
"the  most  realistic  dogfight  In  American 
history." 

That's  not  what  the  pilots  flying  those 
tests  said  of  It.  The  final  chart  of  their  brief- 
ing said  simply,  "ACEVAL  Bottom  Line:  The 
tests  did  not  achieve  the  objective  of  quanti- 
fying the  Influence  of  numbers  versus  per- 
formance on  the  outcome  of  the  engage- 
ments." In  fact,  the  pilots  ob'ected  repeat- 
edly and  strenuously  that  the  dogfights  were 
limited  to  day-only  visual  flight  rules,  thus 
totally  negating  the  Impact  of  all-weather 
radar  and  weaponry  which  the  "technologi- 
cally sophisticated"  P-15,  F-14.  and  F-18 
carry,  and  which  the  P-16  will.  (At  no  time 
In  the  tests,  for  Instance,  was  the  P-14  ever 
allowed  to  use  the  full  capability  of  Its  long- 
range  radar,  around  which  the  plane  is  de- 
signed; or  even  turn  it  on  until  It  got  within 
the  "ring"  for  close-in  engagements.  Thus, 
Its  long-range  Phoenix  missiles  [which  ac- 
count for  much  of  the  plane's  unique  capa- 
bilities and  cost]  were  of  no  advantage  what- 
soever. To  the  contrary,  they  became  dead 
weight,  degrading  the  plane's  ACEVAL  per- 
formance.) 

The  ACEVAL  pilots  also  objected  because 
they  were  not  allowed  to  "engage"  their  op- 
ponents until  the  "enemy"  had  been  visually 
Identified  (a  rule  of  engagement  that  Rob- 
ert McNamara  and  London  Johnson  Imposed 
on  US  aircrews  fiylng  over  North  Vietnam, 
and  one  reason  the  US  spent  three  years.  22 
billion  dollars,  and  3,091  lives — after  the 
Paris  peace  talks  began — to  bring  home  566 
American  prisoners  of  war  from  the  dungeons 
of  Hanoi.)  The  visual  Identification  require- 
ment further  nullified  any  advantage  of  the 
technology  that  differentiates  planes  like 
the  P-14,  F-15.  and  P-16  from  ones  like  the 
P-5  and  Mirage  2000;  their  radars  were 
blinded  and  their  long-range  missiles  ren- 
dered Inert  by  the  very  rules  under  which 
the  planes  were  tested  against  "small,  simple, 
and  cheap"  ones  like  the  P-6. 

Finally.  Threlkeld  failed  or  forgot  to  note, 
the  Nellls  tests  were  flown  literally  over  the 
runways  from  which  the  planes  took  off — 
thus  the  extra  range  built  Into  America's 
"sophisticated"  fighter-bombers  counted  for 
naught. 

THE   JAIL   CELL   TESTS 

"The  most  realistic  dog  flght  In  American 
history"?  I  doubt  that  CBS  could  produce 
one  pilot  who  flew  those  tests  who  would  do 
much  more  than  puke  at  the  statement.  The 
most  common  way  they  describe  ACEVAL  Is 
that  It  was  like  trying  to  evaluate  a  pistol 
against  a  rifle  by  firing  them  within  the  con- 
fines of  a  Jail  cell. 

CBS"  widely  touted  ln-dept)h  study  of  your 


national  security  rates  about  a  B  +  for  thea- 
ter, a  D  for  Journalism,  and  an  P  for  accuracy. 
(Time  magazine  said  It  got  30  percent  of  the 
viewing  audience,  "a  virtually  unheard  of 
performance  for  a  documentary."  It  hailed 
the  CBS  series  as  "thoughtful"  and  "In- 
cisive." That's  cause  for  concern,  since  a  sepa- 
rate Time  article  in  the  same  Issue  noted  that 
"more  people  |71  percent!  believe  that  net- 
work television  does  a  better  Job  of  providing 
accurate,  unbiased  news  than  anyone  else," 
and  that  ""a  sizable  portion  of  the  television- 
news  audience  reads  no  newspapers  or  maga- 
zines and  learns  what  little  It  knows  of  events 
from  television  alone.") 

Toward  the  close  of  Richard  Threlkeld's 
"Investigation"  that  evening  into  horror 
stories  about  the  way  the  Pentagon  buys 
weapons,  he  told  us,  "'But  we  couldn't  find 
a  single  Instance  of  the  Pentagon  ever  rec- 
ommending canceling  one  of  its  programs!" 

THEY    COULDN'T    FIND    WHAT? 

Who  does  CBS  use  for  "Investigators"? 
Doesnt  the  network  have  anyone  run  even  a 
superficial  check  of  its  "facts"?  (CB6'  own 
regular  Pentagon  correspondent,  Ike  Pappas, 
a  knowledgeable  reporter,  never  even  ap- 
peared In  the  series.)  One  phone  call  from 
Threlkeld  or  his  writers  to  even  the  most 
obvious  sources  would  have  produced  a  top- 
of-the-head  list  of  scores  of  major  programs 
the  Pentagon  has  cancelled  In  recent  years 
(on  Its  own,  not  Just  because  of  Congres- 
sional or  White  House  objections) — the 
Army's  Cheyenne  helicopter.  Its  IMAAWS  In- 
fantry Manportable  Antl  Tank  Assault  Weap- 
ons System  (right  after  contracts  to  develop 
It  were  awarded  last  fall).  Its  Roland  air  de- 
fense missile  (a  decision  Harold  Brown  made 
last  fall,  but  which  Caspar  Weinberger  has 
since  reversed);  the  Navy's  P-lllB,  Captor 
mine  (another  Brown  decision  reversed  by 
Weinberger),  and  the  Marine  Corps'  AV-8B 
Jump  Jet  (a  Brown  decision  which  (>}ngress 
overruled  three  years  running);  the  Air 
Force's  B-1  (Brown  recommended  that  Carter 
kill  it  in  favor  of  air  launched  cruise  mis- 
siles) ,  Medium  Range  Mobile  Ballistic  Missile, 
Manned  Orbiting  Laboratory.  KC-10  cargo 
tankers  (a  Brown  decision  overruled  by 
Weinberger),  or  A-10  close  support  planes  (a 
Brown  decision  overruled  by  Congress  and 
later  by  Weinberger) . 

CBS  could  have  done  an  entire  program 
on  the  money  the  Pentagon  has  spent  devel- 
oping wessons  which  It  later  decided  to 
cancel  outright  or  quit  buying  far  earlier 
than  expected.  That  subject  would  have  been 
worthy  of  comment :  One  reason  defense  costs 
so  much  Is  that  under  tight  defense  budgets, 
there  has  been  little  "constancy  of  purposes" 
In  the  way  we  buy  things.  Even  when  weap- 
ons work  as  advertised  (the  P-16,  Roland, 
KC-10,  our  nuclear  subs,  and  Che  AV-8B  are 
but  a  few  examples),  we  buy  so  few  of  them 
at  such  low  productions  rates  or  abort  the 
projects  so  prematurely  that  the  Individual 
cost  for  what  few  weapons  do  reach  the  field 
soars  higher  than  the  apogee  of  some 
satellites. 

CBS'  special  series  on  "Defense  of  the  US" 
was  unprecedented :  Never  has  a  network  in- 
vested so  much  prime  time  to  ruin  Its  own 
reputation.  To  some,  it  was  ironic  that  CBS 
set  its  new  standard  for  defense  reporting 
right  after  naming  former  Defense  Secre- 
tary Harold  Brown  to  its  board  of  directors: 
to  others,  it  was  poetic  Justice.  He  lEust  be 
catatonic. 

THE  NEW  GURUS  ON  NATIONAL  DEFENSE 

But  CBS  has  no  monopoly  on  bum  dope. 
Tou'U  be  reading  a  lot  of  It  about  national 
defense  In  the  months  ahead:  and  some  of 
the  worst  dope  will  come  from  people  who 
know  better,  but  are  Just  as  loose  with  their 
""facts." 

Retiring  Comptroller  General  Elmer  Staats 
said  In  a  widely  quoted  swan  song  early  this 
year  that  the  Army's  new  M-1  Abrams  tank 
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was  to  have  cost  $507,000  In  1972.  but  "'now 
costs  $2.8-mllUon.  ■  Priced  on  the  same  basis 
as  the  1972  number,  the  M-1  now  costs 
$568,900  per  tank.  Staats  was  off  by  a  factor 
of  five — and  he  was  Congress'  "'watchdog"  on 
government  procurement!  (When  he  an- 
nounced with  great  fanfare  some  years  ago 
a  new  "uniform  cost  accounting  system"  for 
government  contractors,  we  asked  Staats 
what  it  would  cost  to  Implement  the  system, 
and  what  It  would  save  the  taxpayer.  Neither 
he  nor  his  staff  had  an  answer  to  either  ques- 
tion: apparently  they  never  considered  those 
issues. ) 

Former  CIA  Director  Stansfield  Turner 
wrote  in  the  New  York  Times  Magazine 
recently  on  "Why  We  Shouldn't  Build  the 
M-X."  It  was  a  provocative,  thoughtful 
piece,  well  written — and  punctuated  with 
gross  errors.  Turner  said,  for  example,  that 
building  bases  for  the  M-X  would  "require, 
according  to  some  estimates.  40  percent  of 
the  country's  total  cement  production  for 
three  years."  He  must  have  gotten  his  num- 
bers from  the  same  sources  who  persuaded 
him  in  mid- 1978  that  the  Shah  of  Iran  would 
remain  in  power  for  another  decade.  Turner 
was  off  by  a  factor  of  eighty.  The  largest 
number  I  can  track  down  that  anyone  has 
ever  estimated  for  M-X  cement  needs  Is 
about  one-half  of  one  percent  of  US  pro- 
duction. Turner  Is  writing  a  book,  the  Times 
told  us.  on  "military  strategy."  It  ought  to 
be  hilarious. 

But  the  subject  Is  not  funny. 

President  Jlnuny  Carters  chief  speech 
writer  has  Just  come  out  with  a  widely  quot-» 
ed  and  now  best-selling  book  called  National 
Defense.  Like  so  much  of  the  rash  of  "re- 
porting" now  making  print  on  national  se- 
curity matters,  James  Fallows  falls  to  heed 
an  admonition  which  Joe  Callfano  cites  In 
his  book.  Governing  America,  to  those  who 
would  try  to  understand  American  politics. 
Califano  cautions:  ""Try  to  tell  the  difference 
between  tides,  waves  and  ripples."' 

Most  of  Fallows'  book  Is  about  a  lot  of 
ripples.  His  horror  stories  of  how  the  Penta- 
gon screwed  up  Its  last  five  or  six  two-car 
lunerals  (the  M-16  rifle.  F-16  fighter,  etc.) 
are  fascinating,  engagingly  written — but  not 
new,  or  even  that  Important. 

TIDES  AND  WAVES  VS.  RIPPLES 

It's  the  tides  and  waves  that  should  con- 
cern America. 

How  can  we  get  our  allies  to  contribute  a 
proportionate  share  of  their  national  treas- 
ures to  their  own  defense  in  Western  Eu- 
rope? If  Japan  refuses  to  Increase  Its  de- 
fense spending  above  nine-tenths  of  one  per- 
cent of  Us  gross  national  product,  while  we 
spend  over  five  percent  of  ours  helping  to 
guarantee  Japan's  petroleum  lifeline,  would 
Japan  consider  an  alternative?  Like  Invest- 
ing 4  percent  of  its  gross  national  product 
finding  a  way  to  gasify  or  liquefy  coal  eco- 
nomically (something  Congress  has  author- 
ized $81  billion  In  capital  Investment  for 
us  to  try  doing,  and  for  which  It's  already 
appropriated  $19  billion).  Japan  could  then 
use  all  those  empty  ships  returning  from 
delivering  millions  of  Datsuns  to  America  to 
haul  coal  back  to  Japan — so  we  can  buy 
it  back  as  synthetic  coal  liquids.  If  the  U.S. 
really  wants  to  sell  China  arms  so  it  can 
continue  tying  down  47  Soviet  divisions  along 
its  border,  but  without  risk  of  havin?  Sln- 
klang  Province  bumped  off  one  dark  night, 
why  not  ask  China— as  a  friendly  quid  nro 
quo — to  recopni7e  South  Korea — and  thus 
let  us  redeploy  some  of  the  forces  now  tied 
down  there  to  where  thev  could  better  pro- 
tect our  Persian  Gulf  oil  s'.ipplles? 

Those  are  the  kinds  of  national  defens" 
iss"es  we  should  exnect  Presidential  s-'eerh 
writers  to  be  addresslne:  those  are  the  kinds 
of  strategic  Initiatives  which  could  ease  o'lr 
defense  burden  by  multl-billlons  of  dolla-s. 


Fallows  doesnt  touch  on  them;  instead,  he 
assaulu  us  with  relative  trivia — for  which 
his  paoiisner  wants  >ou  to  pay  six  cents  a 
page. 

1- allows'  indictment  of  the  "ripples"  which 
the  Pentagon  s  way  of  doing  business  has 
caused  in  our  national  deiense  (valid  though 
much  of  It  Is)  would  ring  truer  had  be  given 
equal  time  to  the  tidal  waves  which  micro- 
management  by  the  White  House  and  Con- 
gress have  caused  (and  continue  to  cause) 
in  national  security  affairs.  A  President 
should  be  concerned  about  multi-billion  dol- 
lar issues  like  M-X  vs.  Trident  subs,  or  the 
B-1  vs.  cruise  missile — Issues  where  survival 
is  at  stB!;e.  Eut  Fallows  doesn't  tell  us  of  the 
years  his  boss.  Jimmy  Carter,  spent  micro- 
managing  a  $6 '2  million  deiense  issue  In  a 
$40  million  international  flap— all  over  a 
little  commercial  air  terminal  In  Iceland.  Ac- 
counts vary,  even  among  those  closest  to  the 
fiasco,  but  they  add  up  to  a  story  like  this. 

CARTER'S  ICELAN2:C  DIPLOMACY 

Soon  after  Carter  tooU  office  and  asked 
NATO's  15  nations  to  contribute  more  to 
their  common  defense.  Carter  turned  down 
a  $6 '2 -million  Pentagon  request  to  build  a 
civil  air  terminal  at  Keflavlk.  Iceland— so 
that  nation's  civil  air  carrier.  Icelandic  Air- 
ways, wouldn't  have  to  process  Its  passen- 
gers through  the  small  (and  slightly  dingy) 
U.S.  Navy  terminal  there.  The  Icelanders, 
he  objected,  could  build  their  own  terminal 
or  continue  using  ours:  If  It  was  good  enough 
for  the  U.S.  Navy.  It  ought  to  be  good  enough 
for  the  Icelanlers. 

Carter  scoffed  at  areumsnts  that  the  Tee- 
landers  have  a  deeo-rooted  and  strone  dis- 
inclination, to  say  the  least,  to  thlnes  mill- 
tan,':  couldn't  afford  the  air  terminal  out  of 
their  meaeer  $6C0-mllllon  annual  govern- 
ment budeet;  renrescnted  one  of  NATO's 
most  critical  allies  (because  of  Its  location 
right  In  the  center  of  the  Greenland-Iceland- 
Unlted  Klno-dom  ean.  through  which  Russia's 
Northern  Fleet  and  Backfire  bombers  wou'd 
have  to  pass  before  they  could  Interdict  the 
trans-Atlantic  resupoly  of  NATO);  and  had 
not  asked  for  US.  aid  In  a  lone,  lone  time 
Pentagon  and  State  Deoartment  planners 
considered  the  $6'; -million  air  terminal  a 
bareain  In  International  good  will,  and  a  way 
of  demonstratlne  to  the  Icelanders  that  their 
reluctant  membership  In  NATO  had  Its 
peacetime  dividends  too.  (Not  Inconseauen- 
tlally.  It  would  also  let  the  Navy  Improve 
security  at  Keflavlk.  which  was  about  to  be- 
come an  Increasingly  sensitive  base.  NATO's 
first  AW  ACS  Airborne  Warning  and  Control 
System  planes  would  be  deploved  there,  and 
scores  of  long  range  anti-submarine  patrol 
planes  would  be  operating  from  Kefiavik  In 
periods  of  tension.) 

Defense  Secretary  Harold  Brown  waited 
almost  a  year  and  then  appealed  to  Carter 
to  let  the  civil  air  terminal  go  ahead:  Its 
cost,  he  reported  palnfuUv.  would  now  be 
811'2-mlllIon:  the  Icelanders  had  come  up 
with  a  better  design,  or  whatever.  Carter 
wrote  on  this  aoneal  something  like.  "I"ve 
already  said  No!""  Brown's  NATO  advisors 
persuaded  Brown  to  go  back  to  the  President 
still  again:  by  the  time  he  did.  the  terminal's 
cost  was  UD  to  $23-mlllIon.  Carter  reacted 
quickly:  "No!"  During  Carter"s  last  months 
In  office.  Brown  resubmitted  the  proposal  for 
a  fourth  time:  the  cost  had  grown  to  almost 
$40-mllllon.  To  the  Pentagon's  stirprlse.  Car- 
ter approved  the  prolect  with  a  hand- 
scrawled  ""OK.""  signed.  "JC.""  But  he  told  one 
of  his  military  assistants:  "Make  sure  Harold 
understands  that  I'm  still  against  this.  The 
only  reason  I'm  approving  It  Is  that  he's 
never  argued  with  me  four  times  on  the  same 
Issue  before,  so  I  guess  It  must  be  Important 
to  him." 

That's  a  weird  way  to  decide  Important 
national  security  Issues.  Writing  so  pejora- 
tively about  the  way  the  Pentagon  handles 


them.  Fallows  might  have  shared  with  his 
readers  some  insight  on  what  happens  when 
those  decisions  reached  the  desk  of  the  Pres- 
ident he  served  as  chief  speech  writer. 

THE    OAKL.^ND    RAIDERS    AUDITOSS 

Like  CBS.  Fallows  spends  a  lot  of  time 
indicting  tne  F-16  for  Its  sophistication  and 
complexity,  along  with  its  F-15  "high  cost" 
Air  Force  counterpart  and  its  sister  fighters 
In  the  Navy,  the  F-14  and  F-18.  Fallows 
relies  openly  (as  CBS  seems  to  have  done, 
without  saying  so)  for  much  of  his  Insight 
Into  the  complex  problem  of  tactical  air  war- 
fare on  a  Pentagon  document  prepared  by 
a  Defense  Department  analyst  named  Frank- 
lin C.  Spinney,  formally  entitled  "Defense 
Facts  of  Life"— a  56-page  single-spaced  tome, 
with  87  briefing  charts  attached.  whosA 
thesis  Is  summarized:  "The  evidence  pre- 
sented reveals  that: 

"Our  strategy  of  pursuing  ever  increasing 
technical  complexity  and  sophistication  has 
made  high  technology  solutions  and  combat 
readiness  mutually  exclusive." 

Fallows  apparently  never  asked  Spinney's 
Pentagon  boss  for  his  view  of  all  Spinney's 
"facts":  Former  Assistant  Defense  Secretary 
Russell  Murray  II  might  have  told  Fallow* 
that  one  of  the  big  mistakes  he  made  be- 
tween 1977  and  early  1981  was  not  heeding 
the  advice  of  a  deputy  who  told  him  he  ought 
to  listen  to  the  brieflng  Spinney  was  giving 
on  his  behalf  throughout  the  Pentagon  to  ( as 
Spinney  himself  put  It)  "anyone  who  would 
listen."  A  few  weeks  before  he  left  office. 
Murray  now  acknowledges,  he  finally  listened 
to  Spinney's  briefing.  He  was  slightly  cha- 
grined. Many,  perhaps  most,  of  Spinney's 
facts  were  solid;  but  a  great  many  of  them. 
Murray  says,  were  "Irrelevant'";  some  of  them 
didn't  support  the  conclusions  drawn;  other 
equally  important  facts  might  have  sup- 
ported dramatically  different  conclusions. 

Spinney  gave  his  briefing  a  few  weeks  ago 
to  the  four  star  officer  who  commands  the 
U.S.  Air  Foice  Tactical  Air  Command.  General 
Wilbur  Creech.  Creech  told  him  that  the 
four-hour  briefing  was  fascinating  and  con- 
tained lots  of  useful  data:  but.  Creech  said, 
he  wasn't  quite  sure  how  It  related  to  his  real 
world  problem  of  trying  to  field  a  fighter- 
bomber  force  that  could  cope  with  a  Soviet 
air  threat  which  outnumbers  NATO  Europe 
2.800  to  1.500  In  combat  airplanes  rapidly  be- 
coming as  modem  as  ours.  Spinney  appar- 
ently didn't  know  either;  he  told  Creech,  in 
effect,  "That's  your  problem.  General." 

To  Air  Force  generals,  comments  like  that 
aren"t  very  funny.  If  they  could  buy  combat 
aircraft  as  fast  as  the  Soviets  have  been  pro- 
ducing them  In  recent  years  (one  every  10 
hours,  compared  with  a  new  Air  Force  plane 
once  every  70  hours) .  they  could  re-equlp  the 
United  States  Air  Force  In  Europe  every  seven 
months,  or  completely  modernize  their  entire 
active  Inventory  every  18  months. 

Creech  cites  an  analogy  to  the  Spinney  re- 
port: cost  analysts  looking  at  the  Oakland 
Raiders  football  team.  They  would  tell  the 
coach  and  owner:  "'I  am  not  responsible  for 
war-fighting  strategy:  you  are.  I  am  telling 
you.  these  are  the  cost  trends.'"  Cost  analysts 
looking  at  the  Raiders  would  llifely  say  to  the 
owner.  "Get  rid  of  your  quarterback  and  wide 
receivers,  and  buy  more  guards."  Were  the 
owner  to  answer,  as  might  be  expected,  ""But 
I  can"t  win  In  this  league  with  more  giiards."" 
an  analyst  would  tell  him:  "Don't  bother  me 
with  those  kinds  of  details;  you  ought  to  gel 
rid  of  the  quarterback  and  your  wide  re- 
ceivers— they  cost  too  much  and  break  too 
often." 

"SIMPLE"  vs.  "COMPLEX" 

But  whate\'er  Spinney's  prescription  Is. 
Fallows  would  have  the  United  States  design 
Its  fighter  forces  around  it — simple,  cheap, 
non-radar  carrying  planes  like  the  Korean 
War  P-86.  planes  the  U.S.  could  buy  In  vast 
quantities   and   fly   often   because   they   are 
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Fallows  ought  to  read  a  little 
.  The  F-86  had  an  accident  rate 
from  eight  to  26  times  higher 
F-15:  In  its  first  seven  years  of 
Force  lest  1.972  of  them— Just  in 
'  The  "complex"  F-15.  which  Incl- 
188  fewer  "black  boxes"  than  the 
replacing,  has  the  lowest  accident 
fighter  ever  produced,  and  the 
■  F-16  has  the  lowest  accident 
single  engine  fighter  ever  pro- 
one    single    year.    1954.    the    Air 
F-86s — one  and  a  half  a  day — 
couldn't  bring  the  simple  little 
to  a  safe  landing:  that's  one- 
the  F-16S  and  about  half  of  all 
the    Air    Force    hopes    to    buy, 
rear  the  F-86  bad  an   accident 
es  lost  for  every  100.000  hours 
F-lS   averEiges   5.18.    (For   three 
the  Air  Force  lost  more  than 
in  major  accidents.) 
sortie  rates"  (how  many  missions 
ne   can    fly   in   a   given   day   or 
and  Fallows  (and  the  other 
analysts    they   both    quote 
former  Pentagon  whiz  kid  Pierre 
really  have  the  Air  Force  go 
War  II's  propeller-driven  P-47 
or  P-51  Mustangs,  not  even  the 
F-86  Jet.  A  fascinating  thesis — 
more  simple  is  better.  The 
F-15s  regularly  fly  two  to  three 
ane  per  day  in  realistic  wartime 
in  Germany,  in  weather  that 
million  civil  air  liners.  The  high- 
II  sortie  rate  which  Europe's 
Air  Force  P-51s  and  P-47s  ever 
les.s  than  one  mission  per  plane 
the  Battle  of  the  Bulge,  when 
and  George  Patton  prayed  for 
lupport  they  could  get.  9th  Air 
only  about  one  half  a  sortie 
day.  At  one  Juncture  in  the 
barely  one-tenth  of  a  sortie  per 
lay:    at    another    Juncture,    the 
get  off  the  ground  for  nine  days 

those  simple  planes  flew  so  few 
the  weather  was  bad:  the  P-51s 
t  take  off.  couldn't  find  their 
couldn't   return   safely   to   base, 
rendered  them  inert.  Spinney 
Fallows  forget  one  thing  that 
airplanes    have    going    for 
radars  and  complex  avionics  let 
.  land,  and  attack  targets  when 
is  bad.  The  battlefields  of  west- 
and.  as  Desert  One  proved,  even 
Persian  Gulf)  are  not  noted  for 
:Iimates :  few  Germans  sport  sun- 
Iranians     have     complexions 
lesert  wind  and  dust  or  savage 
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slime  mold,  the   impres- 
by  all  of  this  new  defense  "re- 
stick  around  for  a  long  time. 
same  kind  of  fictional  alchemy 
the     monster    Frankenstein, 
estimate,  for  instance,  is  al- 
on  a  life  of  its  own.  An  article 
22nd  issue  of  New  York  maga- 
'  "rilllon  for  Defense?"  reads  like 
summary  of  Fallows'  book,  with 
1  acts.  One  of  them  reads  in  full, 
of  the  MX  complex  would  tie 
of  the  nation's  concrete  capac- 
years."  What  the  hell :  if  Stans- 
sald  so.  it  must  be  true.   (Not 
Americans,  after  all.  are  aware 
four  years  as  CIA  Director  al- 
the   phrase    "American    IntelU- 
1  iggest  contradiction  in  the  Eng- 
e.)     New    York    didn't    credit 
the  cement  estimate,  so  investi- 


gative reporters  looking  in*o  the  Pentagon's 
corner  on  the  cement  iiiiuket  now  have  two 
hard  sources  to  cite.  The  Washington  Post 
sometimes  doesn't  even  require  one. 

The  New  York  article,  like  a  similar  Texas 
Monthly  June  feature  on  the  F-16  ("The 
Plan  the  Pentagon  Couldn't  Stop"),  reads 
straight  Fallows.  It's  very  attractively  laid 
out.  A  big  sell  line  across  one  two-page 
spread  tells  you.  ".  .  .  The  top  military  brass 
likes  sophisticated  weapons,  but  technology 
has  become  the  new  Maglnot  line  .  .  ."  Some- 
one named  Michael  Kramer  by-lined  the 
New  York  piece;  a  Michael  Ennis  wrote  the 
Texas  Monthly  one.  Neither  magazine  iden- 
tified who  they  are.  but  their  articles  read 
as  if  Fallows  has  cloned  himself.  Fallows  is 
ubiquitous.  A  big  interview  In  a  recent  issue 
of  People  magazine  ("Is  the  Reagan  Defense 
Boom  a  Bust?  It's  fiylng  too  high  on  Tech- 
nolgy.  warns  Jim  Fallows" ) ;  a  feature  ar- 
ticle in  the  Boston  Globe  excerpts  his  book; 
Atlantic  Monthly  ("America's  High  Tech 
Weaponry")  and  Washington  Monthly — all 
have  helped  turn  his  modest  work  into  the 
Holy  Writ.  (Fallows  is  Washington  editor  of 
the  former  and  a  contributing  editor  to  the 
latter.)  The  only  thing  surer  now  than  get- 
ting your  IRS  1040  form  on  time  is  that,  like 
it  or  not.  James  Fallows'  National  E)efense 
is  going  to  be  quoted  for  a  long  time.  It  Just 
made  the  best-seller  list. 

I've  never  met  the  man.  but  I  wish  my 
publisher  would  hire  him  as  an  ad  sales- 
man: the  guy  really  knows  how  to  type 
books.  (Guess  what's  first  on  the  New  York 
"Defense  Reading  List"  that  ends  its  June 
22nd  feature?  You  got  It:  "The  very  best 
overall  critique  of  America's  defense  pos- 
ture is  National  Defense  by  James  Fal- 
lows .  .  .") 

Fallows  isn't  the  only  new  Moses  of  the 
defense  world  whose  tablets  you'll  be  read- 
ing for  months  to  come.  Former  Pentagon 
analyst  Pierre  Sprey.  father  of  the  simple 
little  airplane  (the  lightweight  fighter  that 
became  the  "complex"  F-16)  and  master- 
mind of  the  close  support  A-10  (which  the 
Air  Force  is  now  trying  to  fix  so  it  can 
operate  in  bad  weather) ,  was  quoted  eight 
times  in  the  New  York  article  and  19  times 
in  Texas  Monthly. 

AND    NOW.    AN    OBJECTIVE    VIEW    .    .    . 

Editors  who  don't  have  time  to  bog  down 
in  all  those  facts  that  Fallows.  Turner  et  al. 
are  throwing  at  them  will  owe  a  special  debt 
to  the  Center  for  Defense  Information,  a  tax 
exempt  project  of  the  "Fund  for  Peace."  It's 
just  what  they  need  if  they  want  to  editori- 
alize about  all  this  money  Reagan  Is  stacking 
up  on  top  of  Ground  Zero  (Turner  used  all 
the  cement,  so  we'll  have  to  make  the  Na- 
tional Military  Command  Center  invulner- 
able by  hiding  it  underneath  a  million  dollar 
bills).  A  12-page  newsletter  It  circulated  late 
in  June  had  this  headline  across  the  front 
page:  "Military  Budget  Up  $80  Billion  in 
Two  Years."  Just  below  that  was  a  box  sum- 
marizing the  facts  inside:  "The  first  para- 
graph (bulleted.  to  get  your  attention  |  read 
in  full:  "The  Department  of  Defense  is  em- 
barking on  a  vast  spending  spree  of  over  31.5- 
Trillion  in  the  next  five  years.  Most  of  this 
money  will  not  be  spent  on  the  defense  of 
the  U.S."  Although  I  haven't  read  every  word 
of  the  newsletter  yet  (I'm  out  of  No-Doz).  I 
honestly  could  not  find,  after  scanning  it 
carefully  three  times  what  the  Center  for 
Defense  Information  thinks  the  Pentagon 
will  spend  that  money  for.  But  the  boxes  on 
Its  Inside  pages  give  you  a  quick  feel  for  its 
analysis:  "Frightening  Waste  In  Defense" 
and  "Runaway  Costs"  decorate  page  thrpe; 
"Vast  Opportunities  for  Savings"  tops  page 
5;  CDI's  "List  of  Unjustified  Nuclear  Weap- 
ons Programs"  grabs  you  on  page  7  (a  modest 
S!2.5-bllllon) ;  "Future  Economic  Dangers." 
"The  Wron?  Kind  of  Navy."  "Dama^ln?  the 
Economy."  and  "Need  for  Arms  Limitation" 
round  out  the  analysis. 


If  Ben  Bradlee  repackages  the  thing  right, 
he  could  have  another  Pulitzer  prize  on  ills 
hands.  The  only  thing  I  could  find  missing 
from  the  document  was  one  digit  about  how 
Russian  forces  have  changed  in  tne  past 
cecade. 

Today's  "production  lead  times"  mean  that 
it  now  takes  from  18  months  to  two  years. 
once  an  order  is  placed,  to  get  the  first  new 
simple  weapon  off  the  assembly  line  and  on 
its  way  to  the  troops.  But  long  bercr.:;  the 
new  Reagan  defense  budgets  produce  their 
first  new  tiolt.  CBS  and  Fallows  are  oroalinj 
the  subconscious  impression  that  Caspar 
Weinberger  ordered  the  wrong  one,  too  ma  ly 
oi  th3m,  and  has  run  out  of  warehouses  to 
store  the  ones  sent  him  last  week.  Ameiic.uis 
are  likely  to  soon  wonder.  "We've  spent  all 
this  monsy  beefing  up  our  armed  forces.  Isn't 
it  time  to  throw  our  money  down  some  other 
rat  hole?"  Your  dally  newspapers  really 
haven't  told  you  that  the  first  new  money 
Weinberger  asked  for  last  January,  a  $3.04- 
bllllon  "supplemental"  for  the  Fiscal  Year 
1981  defe::se  budget  now  underway,  still 
hasn't  been  fully  approved  by  Congress. 

CBS.  Stanfleld  Turner,  Pierre  Sprey,  Elmer 
Staa;s.  and  James  Fallows  are  Just  a  few  of 
the  "authorities"  reporting  to  you  today  on 
national  defense  issues  who  would  have  you 
believe  that  war  now  boils  dowa  to  an  Issue 
of  quantity  versus  quality,  and  that  to  win 
one  now.  we  have  only  to  buy  more  less  ex- 
pensive weapons. 

They  don't  tell  you  where  we  will  find  or 
how  we  will  pay  all  the  extra  pilots  needed 
to  fiy  all  those  extra  simple  airplanes,  or 
where  we  will  find  the  airfields  to  park 
them  in  Western  Europe,  or  that  bachelor 
quarters  for  an  F-86  pilot  cost  Just  as  much 
as  for  an  F-15  pilot. 

They  tell  you  horror  tales  of  the  F-15's 
and  F-16's  engine  reliability  and  mainte- 
nance problems:  they  don't  tell  you  that 
those  problems  with  the  "complex"  P-lOO 
have  been  reduced  by  a  factor  of  two  to  10 
in  the  past  two  years.  (The  P-100  engine  is 
complex:  but  at  eight-to-one,  It  has  the 
highest  thrust-to-weight  ratio  of  any  air- 
craft engine  in  the  world,  one  reason  the 
planes  it  powers  perform  so  well.)  They  tell 
you  that  on  an  average  day  In  1978.  44  per- 
cent of  the  Air  Force's  F-l£s  were  not  fully 
ready  for  combat.  They  don't  tell  you  that 
under  the  tight  defense  budgets  of  recent 
years,  no  one  budgeted  enough  spare  parts 
for  them,  while  Congress  cut  much  of  the 
spares  support  which  the  Air  Force  did  re- 
quest; they  don't  tell  you  that  today.  F-15s 
are  fully  mission  capable  over  64  percent 
of  the  time,  or  that  only  one  Air  Force  plane 
now  has  a  higher  combat  readiness  rate,  or 
that  the  F-15  is  now  more  combat  ready 
than  the  fighter  it  replaces. 

They  don't  tell  you  that  one  reason  Navy 
officers  prefer  to  hunt  Soviet  submarines 
with  the  costly  DD-964  destroyer  is  that 
the  much  simpler  little  FFG-7  frigate  can't 
carry  a  sonar  big  enough  to  do  much  more 
than  locate  schools  of  fish.  They  don't  tell 
you  that  nuclear  ballistic  missile  subma- 
rines cost  a  lot.  for  one  thing,  because  the 
41  boats  were  built  to  last;  they  Just  fin- 
ished their  2.000th  combat  patrol,  almost 
50  each  totaling  more  than  100.000  days — 
275  years — under  water  since  1981.  They 
don't  tell  you  that  many  skiopers  of  those 
boats  win  tell  you  they  have  never  been 
detected  by  a  Soviet  submarine,  surface 
ship,  or  aircraft,  their  boats  cost  a  lot  be- 
cause they  are  also  very  quiet,  virtually 
undetectable;  their  Russian  counterparts 
don't  cost  as  much  to  build,  but  trail  "sig- 
natures" about  as  silent  or  Invisible  as 
four-alarm  fires. 

Fallows.  Turner,  and  CBS  give  you  a 
s'.mtillstic  view  of  an  enormously  comoU- 
cated  problem  In  a  world  that  Is  uncertain, 
uneasy,  and  unoredlctable.  When  con- 
fronted  by  extremes.   Aristotle  once  wrote. 
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tb»  prudent  man  chooses  the  middle 
ground. 

CBS,  Turner,  and  Fallows  have  not. 

You  deserve  to  be  better  informed  on 
trillion  and  a  half  dollar  Issues  like  na- 
tional defense. 


The  Pen  Versus  the  Tubes  Fallows 

Versus  CBS 

(By  R.  James  Woolsey) 

Two  early  summer  attempts  to  interpret 
the  entire  U.S.  defense  etlort  nave  been  wide- 
ly acclaimed.  In  five  hours  of  prime  time 
recently,  CBS  News  gave  us  a  visual  cornu- 
copia of  nuclear  explosions,  a  devastated 
Omaha,  military  maneuvers,  carrier  aircraft 
operations,  and  ^oose-stepplng  Russians.  At 
about  the  same  ~.ime,  Atlantic  editor  James 
Fallows  published  a  short  volume  titled 
merely  National  Defense.  Since  neither  Fal- 
lows nor  the  CBS  producers  are  defense  spe- 
cialists, we  thus  have  the  elements  of  a 
head-to-head  competition  between  the  best 
of  what  generallsts  in  written  Jo^irnallsm 
and  in  the  electronic  media  can  produce  of 
an  overall  look  at  defense  issues.  After  you 
spend  several  hours  with  CBS  and  several 
with  Fallows'  book — to  amend  slightly  Sen. 
Howard  Baker's  famous  question — what  do 
you  know  and  why  do  you  know  it? 

CBS  gave  us  five  installments,  carrying — 
more  or  less — the  following  five  messages: 
(1)  nuclear  war  here  would  be  awful;  (2) 
nuclear  war  would  be  awful  in  Europe  too; 
(3)  It's  not  clear  whether  the  people  In  the 
AU-Volunteer  Force  are  smart  enough;  (4) 
the  Navy's  new  F-18  aircraft  Is  expensive; 
and  (S)  the  Russians  are  neither  very  ag- 
gressive nor  10  feet  tall. 

In  each  case  the  Issues  discussed  were 
heavily  driven  by  the  visual  demands  of 
television.  For  example.  In  the  first  Install- 
ment much  time  was  spent  on  Omaha's 
simulated  destruction  (by  a  particularly 
large  nuclear  weapon — for  maximum  effect) 
and  on  the  agony  of  a  decision  whether  to 
launch  nuclear  weapons  on  warning.  To 
Illustrate  such  matters  one  can  show  films 
of  burning  dolls  and  of  earnest  officers  going 
through  drills.  But  the  questions  that  are 
now  central  in  government  decision-making 
about  nuclear  Issues —  e.g.,  whether  to  build, 
or  how  to  base,  the  M-X  missile  and  the  B-1 
bomber  In  order  to  make  our  forces  able  to 
survive  a  Soviet  strike— were  barely  men- 
tioned or  Ignored. 

Similarly,  nearly  an  hour  was  spent  on  the 
Navy's  P-18  aircraft  with  virtually  no  men- 
tion being  made  of  Its  role  as  a  Marine  Corps 
fighter,  what  alternatives  the  Marines  would 
have  If  it  were  cancelled,  or  the  role  of  Ma- 
rine aviation.  In  recent  years  It  has  never 
been  planned  for  the  F-18  to  flu  more  than 
one-quarter  of  the  Navy's  fighter  slots  (now 

It  Is  not  planned  for  that  role  at  all) it  Is 

to  be  a  Navy  attack  aircraft  (i.e.,  carrying 
air-to-ground  weapons)  as  well  as  a  Marine 
fighter,  and  much  of  the  controversy  about 
It  recently  has  centered  on  Its  ability  to  fill 
these  two  rather  different  roles  and  the 
alternatives  available  Lf  It  is  not  built. 

In  a  90-second  evening  news  slot,  one  can 
understand  avoiding  many  major  issues  In 
order  to  focus  on  a  tangential  but  hot  item 
or  news,  but  If  you  are  spending  an  hour  on 
nuclear  war  or  on  the  F-18,  you  have  to  work 
some  to  avoid  the  major  questions  that  de- 
cision makers  are  actually  addressing 

What  was  up?  Was  CBS  perceiving  and 
communicating  with  us  about  underlying 
Vital  issues  unknown  to  those  clods  in  kov- 
ernment?  I  think  not.  Rather.  I  think  It  Is 
clear  that  the  CBS  effort  was  primarily  one 
of  consciousness-raising,  not  of  providing  In- 
formation. The  producers  wanted  us  to  have 
a  heli;htened  feelln?  about  such  things  as 
the  horror  of  nuclear  war  and  the  great  cost 
or  new  weaoons.  and  the  skillful  visual 
n^r  *l®'  ''"*  constructed  to  those  ends, 
uniy  the  manpower  Installment  didn't  have 


a  particular  therapeutic  frame  of  mind  to- 
ward which  it  was  trying  to  steer  us,  and 
this  made  it  the  most  balanced  of  the  five. 

Fallows'  obJecUve  is  different.  He  takes  us, 
explicitly,  on  his  own  recent  Journey  of  dis- 
covery of  the  defense  world.  He  says  clearly 
that  he  has  reached  some  tentative  conclu- 
sions, but  he  Is  normally  careful  to  spell 
out  counter-arguments  against  his  positions 
when  be  finds  them  reasonable.  His  most 
fascinating  chapter.  Ironically  titled  "Em- 
ployees," is  as  fine  a  piece  of  writing  on  the 
military  manpower  Issue — Indeed  on  any 
contemporary  defense  issue — as  I've  ever 
seen.  This  chapter  must  be  equally  troubling 
to  the  1960s-vlntage  liberal  who  denigrates 
the  role  and  contribution  of  people  in  mili- 
tary service  and  to  the  free-market  econo- 
mist who  cleaves  to  the  view  that  military 
service  Is  a  Job  like  any  other,  and  that  mili- 
tary people  merely  respond  to  market  eco- 
nomic forces. 

Fallows'  two  case  studies  of  weapon  sys- 
tems gone  awry  through  needless  complexity 
are  compelling.  The  M-16  rifle  story,  as  origi- 
nally uncovered  and  told  by  the  House 
Armed  Services  Investigating  Subcommittee 
(no  doves  there),  is  indeed  a  crime.  And  of 
all  the  things  a  lightweight  fighter  such  as 
the  F-16  doesn't  need,  nuclear  attack  capa- 
bility should  head  the  list.  But  Fallows 
draws.  I  think,  too  grand  a  set  of  conclusions 
from  his  examination  of  defense  technol- 
ogy— e.g.,  that  ICBMs  aren't  today  very  accu- 
rate, that  smaller/slmpler/cheaper  weapons, 
bought  in  large  numbers,  are  almost  always 
the  best  choice. 

There  are  a  number  of  important  Jobs  the 
military  has  to  be  able  to  do— to  shoot  down 
Soviet  Backfire  bombers,  e.g.,  or  track  new 
and  quiet  Soviet  submarines — for  which 
equipment  that  can  perform  sophisticated 
tasks  is,  unfortunately,  essential.  (With 
proper  use  of  modem  electronics  we  can.  If 
we  handle  It  right,  have  sophisticated  capa- 
bility that  is  slmnle  to  operate  and  main- 
tain, however.)  What  is  crucial  is  to  have 
weapons  that  can  be  used  flexibly  and  can 
be  adapted  to  innovative  uses  by  imaginative 
commanders.  Certainly  having  large  num- 
bers of  weapons  helps — ^but  even  in  the  case 
of  tactical  aircraft,  It  is  far  from  true  that 
simplicity  and  large  numbers  are  a  panacea. 
If  you  give  up  on  having  capable  radars  and 
avionics,  as  Fallows  seems  to  suggest,  you're 
not  going  to  be  able  to  fly  and  fight  In  bad 
weather,  for  example.  Europe,  and  much  of 
the  rest  of  the  world,  has  lengthly  periods  in 
which  decent  flying  weather  Is  very  rare. 

But  it  !s  true  that  we  have  overindulged 
our  appetite  for  theoretical  technical  per- 
fection on  more  than  one  occasion.  It's  a 
useful  debate  and  Fallows  Joins  it  reason- 
ably. He  says  why  he  reaches  his  conclusions 
and  lets  the  readers.  Indeed  encourages  them, 
toward  mental  argument  with  the  author. 

Is  this  a  necessary  difference  between  elec- 
tronic and  writing  Journalism?  Does  televi- 
sion somehow  Inherently  regard  us  merely 
as  subjects  whose  emotions  need  to  be 
torqued,  while  only  a  writer  can  regard  us 
ai  an  intellectual  companion?  Maybe  not,  but 
(TBS  News — in  what  must  have  been  a  care- 
fully considered  decision — settled  upon  the 
role  of  operating  a  sort  of  electronic  Esalen 
Institute.  After  reading  Fallows  you  want  to 
get  together  with  him  to  compliment  him 
on  some  things  and  argue  with  him  on 
others.  After  seeing  the  CBS  series,  on  the 
other  hand,  you  shrug  and  walk  away — you 
wouldn't  try  a  dialoeue.  they'd  Just  flgure 
you  were,  like,  uptight — too,  you  know,  de- 
fenslve.# 


BALONEY 


•  Mr.  PACKWOOD.  Mr.  President,  the 
Wall  Street  Journal  ran  an  article  last 
week  about  working  women. 


At  first  glance,  the  article  would  seem 
to  present  a  picture  of  some  of  the 
unique  problems  faced  by  women  in  the 
work  force. 

However,  I  find  the  underlying  mes- 
sage in  this  article  very  disturbing 
indeed. 

The  day  after  this  article  was  pub- 
lished, Ms.  Judy  Mann,  columnist  for 
the  Washington  Post,  presented  a  com- 
mentary which,  I  believe,  gets  right  to 
the  heart  of  the  issue.  She  said,  in  a 
word,  "Baloney." 

I  ask  that  these  articles  be  printed  in 
the  Record  and  I  urge  my  colleagues  to 
give  serious  consideration  to  this  excel- 
lent commentary. 

The  articles  are  as  follows: 

(From  the  Wall  Street  Journal.  July  20.  1981] 

Maternity  Leave:  Firms  Are  Disrupted  By 

Wave  of  Phegnancy  At  the  Manager  Level 

(By  Earl  C.  Gottschalk.  Jr.) 

Los  Angeles. — When  Lynn  Redgrave  be- 
came pregnant  some  months  ago,  it  pre- 
sented delicate  problems  for  the  "House 
Calls"  CBS  comedy  series.  In  which  she  por- 
trays a  single -woman  administrator. 

To  preserve  the  plot  and  the  ratings,  it 
was  felt,  her  condition  had  to  be  concealed 
from  viewers.  So  the  TV  cameras  focused  on 
her  face  a  lot.  and  at  other  times  she  carried 
an  oversized  medical  chart  or  sat  behind  an 
especially  high  table.  Filming  of  the  series 
was  rushed  to  completion  before  she  gave 
birth. 

Pregancles  among  key  performers  are  caus- 
ing an  increasing  problem  these  days — and 
not  Just  on  the  stage  and  screen.  What  hap- 
pened to  the  38-year-old  Miss  Redgrave  at 
MCA's  Universal  Studios  is  also  happening 
In  the  real  world  of  banks,  retailers,  com- 
puter companies  and  law  firms — outfits  that 
can't  cover  up  the  resulting  problems  with 
cinematic  tricks. 

The  problems  are  more  widespread  these 
days  because  more  women  hold  high-level 
Jobs  and  becau^p  pregnancies  are  increasing 
among  those  over  30.  In  the  past  eight  years. 
the  number  of  women  over  30  having  a  child 
has  almost  doubled,  to  104.000  from  57.000. 
The  rate  of  over-30  pregnancy  is  even  greater 
among  highly  educated  women  who  live  in 
metropolitan  areas,  says  Peter  Morrison,  a 
demographer  at  Rand  Corp..  the  think  tank. 

EPISEMXC   PROPOBTIONS 

In  cities  like  Los  Angeles,  Washington  and 
New  York,  It  seems  that  "almost  every  mar- 
ried woman  executive  in  her  30s  is  either 
pregnant  or  planning  to  be,"  says  Beth 
Olesky,  a  vice  president  of  Russell  Reynolds 
Asbociates,  a  New  York  executive-recruiting 
firm. 

Bernardo  Handszer.  a  New  York  obstetri- 
cian, says  that  expectant  mothers  in  their 
mld-30s  were  unusual  eight  years  ago  but 
that  they  make  up  much  of  his  practice  to- 
day. And  In  Severely  Hills.  Calif..  Jane  Fon- 
da's Workout,  an  exercise  studio,  says  that 
its  cltisses  for  expectant  mothers  are  filled 
with  businesswomen  In  their  SOs. 

All  this  Is  causing  some  turmoil  at  com- 
panies where  at  large  number  of  women  in 
their  30s  have  made  their  way  Into  Im- 
portant positions,  says  Mark  Llpis.  an  em- 
ploye-relations consultant  for  William  M. 
Mercer  Inc.  in  Los  Angeles.  All  across  the 
n.S.  corporations  have  had  to  shift  managers 
and  other  employes  to  take  the  place  of 
women  on  maternity  leave,  he  says.  Col- 
leagues of  pregnant  women  in  small  com- 
panies or  offices  have  often  seen  their  work- 
loads swell.  And  many  executives  and  super- 
visors have  had  to  bum  the  midnight  oil 
to  take  up  the  slack  while  women  executives 
are  on  leave  to  have  their  babies. 

Companies  will  be  facing  more  and  more 
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of  thls^  kind  of  problem  In  the  futrire.  say* 
Barbarf  Boyle  Sullivan,  the  president  of 
Boyle/ilrkman  Associates,  a  New  York  man- 
agement-consulting firm  specializing  In 
women  I  managers.  "This  la  a  part  of  the 
changing  work  force  of  the  1980's, '  says  Mrs. 
SulUva^.  "Women  now  want  to  have  the 
satlsfadtlon  of  having  a  family  along  with 
havlngja  good,  challenging  Job.  In  the  past, 
they  ciose  one  or  the  other.  Women  who 
have  oostponed  having  children  now  are 
flndlng|that  their  biological  clock  Is  running 
out  of  tame." 

I  smcT  OM  CAIKXaS 

MotlArhood  also  has  a  serious  effect  on 
the  cieers  of  many  women  executives. 
Some  iesume  their  former  Jobs  at  a  ftill 
tut.  bul  a  growing  number  choose  a  "slower 
track,"  Ishorter  hours  and  more  time  at  home 
raising  Ithelr  children,  management  consult- 
ants saw.  Still  other  drop  out  of  corporate 
life  until  their  chUdren  grow  up. 

Whatever  the  effect  on  their  careers  may 
be.  maternity  leaves  of  women  employes  can 
certainly  upset  the  smooth  operation  of 
many^uslnesses.  One  morning  this  spring. 
Linda  toss.  32.  the  vice  president  and  corpo- 
rate s^retary  of  Sec\irity  Pacific  National 
Bank  In  tos  Angeles,  was  called  into  a 
meetln|  of  the  banks  executives.  Mrs.  Foss. 
eight  itionths  pregnant,  was  told  that  the 
bank  t&d  decided  to  go  ahead  immediately 
with  a  tlOO  million  convertible-debenture 
offer.  Tt  was  the  Job  of  Mrs.  Poss.  an  attorney. 
to  coor  llnate  all  legal  details  of  the  offer. 

She  I  «gan  scheduling  a  long  list  of  brief- 
ings w  th  corporate  officers  and  others  for 
the  ne:  :t  several  days,  and  she  recalls  that 
she  we  It  home  that  night  with  a  million 
things  I  tn  her  mind. 

But  :iilrs.  Foss  never  made  It  back  to  the 
bank  tl  le  next  day.  She  went  into  labor  that 
night  a  ad  gave  birth  to  a  daughter  a  month 
before  ler  due  date.  "It  couldn't  have  hap- 
pened It  a  worse  time  for  the  bank."  says 
John  U.  Harrlman,  senior  vice  president. 
"Thing  I  got  frantic  for  several  days,"  he  says, 
as  attc  meys  from  other  departments  and 
other  ( xecntlves  helped  out  in  Mrs.  Foss' 
absenct .  She  hadn't  had  time  to  brief  her 
planned  replacement.  But  thanks  to  a  lot 
of  long  hours  and  hard  work,  the  offer  went 
off  as  F  lanned.  Mrs.  Foss  now  is  back  on  the 
Job. 

Executives  at  KABC-TV  in  Los  Angeles 
spent  I  lany  a  nervous  night  over  the  moth- 
erhood of  Christine  Lund,  an  anchor  woman 
on  the  Channel  7  local  news  shows,  one  of 
the  sta  tlon's  biggest  sources  of  advertising 
revenui  \  When  she  became  pregnant.  KABC 
executl  ires  were  worried  about  whether  she 
would  nake  it  through  the  crucial  May  rat- 
ings "sweejjs"  before  her  maternity  leave. 
The  ratings  sweeps  are  periods  in  which 
televisi  )n  rating  services  poll  viewers  to  see 
how  st(  itlons  rank  in  popularity.  Miss  Lund, 
a  slx-y  sar  veteran.  Is  a  big  reason  for  Chan- 
nel 7's  leadership  of  the  local  news  ratings, 
station  oflllcals  believe. 

In  t  le  sweeps,  anything  that  disrupts 
viewer  patterns — such  as  Miss  Lund's  Ijeing 
absent  from  the  show^-could  mean  a  loss  of 
ratings  points  and  therefore  advertising  rev- 
enues. 'It  was  down  to  the  wire."  says  Miss 
Lund.  \  married  television  newswoman  in 
her  ml  11-308.  But  she  made  it  through  the 
May  sueeps  and  gave  birth  to  a  daughter 
Ave  days  later.  "I  wanted  to  stick  it  out 
to  pro'  e  pregnant  women  aren't  irrational. 
Irrespo  isible.  ill  or  anything  else."  she  says. 
She  no  w  is  taking  a  couple  of  months  off. 

Losii  g  an  Important  woman  can  have  an 
especla  ly  severe  effect  on  a  small  company. 
When  \Asa.  Snvder.  33,  an  attorney  In  a  12- 
memb«  r  Los  Angeles  entertainment  law  firm, 
annouiiced  she  was  pregnant,  she  says,  there 
was  a  '  major  blowup"  at  the  law  firm.  Miss 
Snyder  married  to  an  attorney,  was  involved 
In  Utl(  »tlon  of  entertainment  law  cases,  she 


says.  She  was  handling  some  25  cases  when 
she  took  her  pragnancy  leave  last  Dec.  1, 
and  her  colleagues  who  covered  for  her  "Just 
went  crazy"  because  of  their  heavy  work- 
loads, sh«  sajrs. 

Unlike  some  women  executives  who  work 
up  until  the  last  day.  Miss  Snyder  took  her 
maternity  leave  a  month  before  her  due  date 
because  "lieing  pregnant  was  taking  prece- 
dence over  being  a  lawyer,"  she  says.  It  was 
difllctilt  for  her  to  appear  In  court.  Judges, 
concerned  about  her  condition,  kept  asking 
her  to  sit  down.  They  wouldn't  allow  oppos- 
ing coxinsel  to  Interrupt  her  because  "they 
didn't  want  me  to  be  upset."  she  says.  Miss 
Snyder  also  says  the  hormonal  changes  con- 
nected with  pregnancy  "mellowed  me  out 
and  made  me  less  combative."  She  is  back 
on  the  Job  now. 

Some  companies  that  achieved  impressive 
records  of  hiring  and  promoting  young  wom- 
en into  important  positions  In  the  1970s  now 
find  themselves  with  an  office  full  of  preg- 
nant w<xnen  executives.  Tuttle  &  Taylor,  a 
Los  Angeles  law  Arm.  not  long  ago  was 
ranked  first  among  Los  Angeles  law  firms  by 
a  legal  publication  in  hiring  of  women  attor- 
neys. Now. the  55-member  firm  has  two  wom- 
en attorneys  on  maternity  leave;  two  other 
women  lawyers  are  pregnant,  and  a  law  clerk 
also  Is  pregnant. 

Mark  Schaffer.  the  managing  officer  of 
Tuttle  tc  Taylor,  admits  that  the  maternity 
problem  is  "a  difficult  one"  for  his  firm,  be- 
cause the  women  attorneys  have  built  up 
good  working  relationships  with  clients. 
These  relationships  are  hard  to  interrupt 
when  a  woman  takes  maternity  leave,  he 
says. 

Tuttle  &  Taylor  has  plenty  of  company, 
however.  At  some  companies,  there  almost 
seem  to  "tides  of  pregnancies."  says  execu- 
tive recruiter  Beth  Olesky.  A  couple  of  years 
ago,  five  members  of  the  40-person  inter- 
national personnel  division  of  Citibank  in 
New  York  were  pregnant  at  the  same  time. 
Included  were  the  division's  director  and  as- 
sistant director. 

SOMETHING  IN  THE  COITEE? 

"It  was  a  year  of  revolution  at  the  bank," 
says  Ann  L.  McLeod.  37,  the  former  director 
of  the  division  and  now  a  vice  president. 
"The  senior  officers'  dining  room — where  ex- 
ecutives and  customers  have  lunch — was 
filled  almost  every  noon  with  pregnant  wom- 
en. They  thought  at  first  it  was  something 
in  the  coffee."  By  working  hard  and  switch- 
ing various  duties  around,  the  international 
personnel  division  managed  to  accomplish  Its 
goals,  Mrs.  McLeod  says. 

Some  com|>anles  have  found  that  women 
on  maternity  leave  are  coming  back  to  work 
sooner  than  In  the  past.  Irving  Margol.  a  sen- 
ior vice  president  at  Security  Pacific  Na- 
tional Bank,  believes  that  the  Inflationary 
economy,  which  often  compels  both  husband 
and  wife  to  work,  is  forcing  women  to  return 
to  work  sooner. 

Even  after  they  are  back  on  the  Job,  many 
women  executives  say,  the  effect  of  mother- 
hood on  their  careers  remains  substantial. 
Women  with  Jobs  that  Involve  large  travel 
demands  and  long  hours,  such  as  manage- 
ment consulting  and  law,  are  especially  af- 
fected, says  Mrs.  Sullivan,  an  expert  on 
women  in  management  In  Los  Angeles. 

"A  number  of  first-class  women  attorneys 
with  potential  to  be  partners  of  law  firms  in 
New  York.  Washington  and  Los  Angeles  find 
that  once  they  have  a  child,  they  can't  stand 
the  long  hours."  says  executive  recruiter  Mrs. 
Olesky.  "So  they  leave  the  high-powered  law 
firms  to  take  legal  positions  In  Insurance 
companies  and  banks  that  work  nine-to-five 
hours."  she  says. 

In  Washington,  D.C..  Bonny  M.  Henderson. 
37.  associate  consultant  at  the  maneigement 
consulting  firm  of  McKlnsey  It  Co.,  became 
pregnant  after  a  hectic   13-year  career  of 


travel  and  long  hour*.  Once  she  had  deliv- 
ered a  son,  she  decided  to  take  a  six-month 
leave  of  absence.  "I'm  moving  to  a  slower 
track,"  she  says.  "I'm  making  my  career  sec- 
ond for  a  while.  Six  months  out  of  a  50-year 
working  life  is  nothing." 

ACCEPTING  THE  SLOWZK  TRACK 

Mary  F.  Cooper,  34,  the  personnel  manager 
for  a  division  of  Addison -Wesley  Publishing 
Co.,  Menlo  Park,  Calif.,  admits  she  has  slowed 
down  since  her  child  was  bom  two  years  ago. 
"I  won't  get  to  the  top  as  fast.  My  family  is 
taking  a  great  priority,"  she  says.  "Emotion- 
ally, accepting  this  is  difficult  for  an  ambi- 
tious person." 

Other  women  such  as  Laurette  Spang  Mc- 
Cook,  30,  an  actress  on  such  television  series 
as  Unlversal's  "Battlestar  Oalactlca,''  drop 
out  of  their  careers  once  they  become  preg- 
nant. After  she  saw  the  stunts  she  had  to 
perform  for  a  guest  spot  on  the  series  "Dukes 
of  Hazzard."  she  threw  in  the  towel  when  she 
was  four  months  pregnant.  She  spends  her 
time  by  helping  her  actor  husband  with 
publicity  and  by  modeling  maternity  clothes 
for  Motherhood  Maternity  Boutique,  a  ma- 
ternity-clothing chain. 

Carol  Brown,  40.  a  Manhattan  computer 
constiltant,  was  able  to  alter  her  Job  so  she 
could  do  most  of  her  work  at  home.  A  part- 
ner with  her  husband  in  a  New  York  invest- 
ment-counseling and  mlnlcomputer-consul- 
ing  concern,  Mrs.  Brown  switched  her  Job 
emphasis  from  consulting  with  businesses 
on  how  to  adapt  minicomputers  to  their  op- 
erations, to  writing  software  programs  for 
clients. 

She  had  a  computer  terminsJ  installed  In 
her  home,  and  she  uses  It  to  communicate 
and  give  instructions  to  one  of  her  clients,  a 
Manhattan  architectural  firm.  She  can  pick 
up  her  telephone,  attach  it  to  her  computer 
and  make  changes  in  the  programs  for  the 
firm.  She  admits  she  could  have  made  more 
money  by  staying  In  the  office,  but  she  enjoys 
working  at  home  and  taking  care  of  her 
daughter  at  the  same  time. 

But  some  women,  consumed  with  their  Jobs 
can't  bear  to  be  away  for  very  long.  Judy 
Woodruff.  34.  a  White  House  correspondent 
for  NBC  News.  Is  expecting  a  child  In  Sep- 
tember. That  won't  stop  her  from  flying  to 
California  to  cover  President  Retigan's  Au- 
gust trip.  "I  want  to  work  as  late  as  I  can — 
up  to  the  last  day."  she  says.  She  plans  to 
take  six  weeks  off  to  deliver  and  care  for  the 
baby. 

"Ill  miss  some  big  stories  in  October  and 
November."  she  says  wistfully.  "Already  I'm 
getting  pangs  of  regret  about  missing  some- 
thing exciting." 

"HAVING  rr  ALL" 

Some  women  executives  maintain  thst 
childbirth  and  chlldbearlng  haven't  affected 
their  careers  and  that  they  have  become  more 
efficient  and  better-organized  as  a  result.  The 
key  to  success,  says  Betty  Baldwin,  39.  the 
vice  president  for  human  resources  at  Glno's 
Inc.,  a  fast-food  chain,  is  "a  monstrous 
amount  of  planning  and  organization."  Thus, 
Mrs.  Baldwin  arrives  home  from  her  Job  at 
6:30  p.m.  In  suburban  Wynnewood.  Pa.,  to 
spend  from  6:30  to  8:30  p.m.  with  her  young 
children,  and  from  8:30  to  10:30  p.m.  with 
her  husband,  who  commutes  from  New  York. 
She  has  written  a  book  about  how  to  do  this 
entitled  "Having  It  All." 

Lisa  Carl,  30.  a  Los  Angeles  attorney  spe- 
cializing in  medical  malpractice  suits,  was  on 
the  phone  with  her  office  as  soon  as  she  was 
able  to  lift  her  head  off  the  pillow  after  hav- 
ing her  baby.  She  saw  clients  nine  days  after 
the  baby  was  born,  and  her  secretary  brought 
documents  to  her  hospital  room. 

Federal  law  stipulates  that  women  can't 
lose  their  Jobs  as  a  result  of  being  pregnant 
and  that  maternity  must  be  considered  Just 
like  any  other  disability.  However,  what  com- 
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panles  pay  women  while  they  are  out  varies 
widely.  Depending  on  how  long  the  woman 
has  been  with  the  company,  most  companies 
give  her  full  pay  for  several  weeks. 

Jenene  Wilson,  38,  the  manager  of  em- 
ploye-benefit programs  at  Carter  Hawley  Hale 
Stores  Inc.,  a  Los  Angeles-based  retailer,  will 
receive  full  salary  on  her  maternity  leave. 
But  Lisa  Snyder,  an  attorney  in  a  small  Los 
Angeles  law  flrm,  had  to  get  by  on  minimal 
state  disability  payments.  "I  took  a  tremen- 
doxis  flnancial  beating,  but  it  was  worth  it," 
she  says. 

(From  the  Washington  Post.  July  21,  1981] 

Balonet 

(By  Judy  Mann) 

Stop  the  presses.  Pregnancy  is  threatening 
to  bring  American  business  to  a  halt.  This 
is  apparently  so  serious  a  matter  that  the 
Wall  Street  Journal  found  It  the  most  Im- 
portant thing  going  on  in  American  business 
this  past  Monday  and  made  it  the  lead  story 
of  the  entire  newspaper.  The  headlines, 
sounding  like  something  out  of  an  old  Satur- 
day Night  Live  script,  were  apocalyptic 
enough  to  Jolt  every  red-blooded  American 
businessman  awake  over  his  coffee.  "Firms 
Are  Disrupted  by  Wave  of  Pregnancy  at  the 
Manager  Level.  After-30  Motherhood  Snags 
Debenture  Offer,  Clouds  Ratings  of  TV  News 
Show." 

That  Just  goes  to  show  what  happens  when 
you  hire  women.  After  all,  clouding  the  rat- 
ings of  a  TV  news  show  is  one  thing,  but 
snagging  a  debenture  offer — whatever  that 
It — is  quite  another. 

Well,  it  turns  out  that  a  debenture  offer 
Is  sort  of  like  a  bond  offer  except  that  in  the 
case  of  a  debenture  offer  it  is  convertible  into 
stock.  It  seems  that  In  Los  Angeles,  whence 
this  story  originated,  there  was  a  female  bank 
vice  president  who  had  a  premature  baby  the 
day  after  the  bank  decided  to  go  ahead  with 
a  tlOO  million-debenture  over.  It  wsis  her  Job 
to  coordinate  the  details  of  the  offer,  said  The 
Journal,  which  quotes  another  bank  vice 
president  as  saying  her  childbirth  "couldn't 
have  happened  at  a  worse  time  for  the  bank. 
Things  got  frantic  for  several  days.'  Says 
The  Journal:  "Attorneys  from  other  depart- 
ments and  omer  executives  helped  out  In 
I  her]  absence.  She  hadn't  had  time  to  brief 
her  planned  replacement.  But  thanks  to  a 
lot  of  long  hours  and  hard  work,  the  offer 
went  off  as  planned."  The  offer  went  off.  in 
other  words.  Just  as  it  would  have  If  a  male 
executive  in  charge  had  had  a  heart  attack. 

Between  that  example  and  a  handful  of 
anecdotes  about  other  pregnant  middle  man- 
agers and  some  ouotes  from  management 
consultants  who  don't  have  any  numbers  to 
back  up  their  Impressions.  The  Journal  drew 
a  portrait  of  women  In  business  that  will 
warm  the  heart  of  every  unreconstructed 
corporate  m.c.p.  "In  cities  like  Los  Angeles. 
Washington  and  New  York,  it  seems  that  'al- 
most every  married  woman  executive  In  her 
30s  is  either  pregnant  or  planning  to  be."  " 
The  Journal  quotes  an  executive  recruiter  as 
saying.  And  a  Los  Angeles  consultant  says 
this  Is  "causing  some  turmoil  at  companies 
where  a  larger  number  of  women  In  their  30s 
have  made  their  way  Into  Important  posi- 
tions ...  All  across  the  U.S..  coroorations 
have  had  to  shift  mant-gers  and  other  em- 
ployees to  take  the  place  of  women  on  mater- 
nltv  leave  .  .  .  Colleagues  of  preenant  women 
In  small  companies  or  offices  hare  often  seen 
their  workloads  swell  And  manv  executives 
and  supervisors  have  had  to  bnrn  the  mid- 
night oil  to  take  up  the  slack  while  women 
executives  are  on  leave  to  have  their  babies  " 
says  The  Journal. 

You  get  the  picture.  Even  professional 
women  will  succumb  to  the  mothering  urge 
and  other  employees  [read  men)  will  be  ex- 


cessively burdened  because  of  her.  But  The 
.^ouraai,  ever  quicK  to  spot  a  trend,  has  oeen 
t»  iiiue  1,1'cnaier  tnan  usual  in  this  particular 
piece. 

in  an  article  uncharacteristically  unbur- 
uenea  uy  bUtt.iatiCi>,  mere  was  one  ngure  mat 
11  anytmng  liiusirates  how  innniteaimal  me 
impuct,  oi  pregnant  women  in  the  work  lorce 
actually  lo.  Accoramg  to  The  Journal,  the 
uauioer  oi  women  over  30  wno  are  having 
cniioren  has  not  quite  doubled  in  the  past 
eignt  years  irom  5V,uoO  to  104.U00.  What  ihe 
ooarnal  aoesn't  mention,  and  what  puts  this 
in  some  kind  of  perspective.  Is  that  out  of  a 
female  work  lorce  oi  more  than  44  million, 
there  were  10361,000  women  between  the 
ages  of  30  and  39  working  as  of  May  1981. 
Even  if  all  of  the  104,000  women  wbo  had 
babies  were  working,  which  is  certainly  not 
the  case,  we  are  dealing  with  a  phenomenon 
affecting  .0095  percent  of  those  working 
women  in  their  30s  and  .0023  percent  of  the 
entire  female  work  force.  And  if  we  were  to 
look  at  the  numbers  of  those  pregnant 
women  who  are  in  middle  management  or 
top  management  Jobs,  that  figure  would 
vanish  rlgnt  off  the  screen.  If  this  is  dis- 
rupting Amerlcain  business,  then  American 
buslne^  is  in  a  lot  of  trouble. 

"Less  than  3  percent  of  the  women  in  cor- 
porations make  over  $25,000  a  year,"  says 
Alexis  Herman,  head  of  the  Labor  Depart- 
ment Women's  Bureau  under  President 
Jimmy  Carter.  "It  couldn't  do  that  much 
damage  if  every  woman  got  pregnant  ...  I 
Just  wish  the  problem  were  of  the  proportion 
and  magnitude  the  article  suggests.  Unfor- 
tunately, it  is  not." 

"The  fact  that  some  women  have  gotten 
pregnant  makes  headlines."  says  author 
and  management  consultant  Natasha  Josef- 
owitz.  "If  30  men  quit  work  and  decided  to 
go  around  the  world  on  a  sailboat,  it  would 
never  make  The  Wall  Street  Journal  saying 
most  men  are  quitting  their  Jobs  and  going 
around  the  world." 

To  say  that  pregnancy  cannot  be  having 
much  impact  on  corporate  life  now  is  not  to 
say  it  might  not  in  the  future.  There  is 
merit  In  looking  ahead  at  the  problem  and 
in  devising  shared  parental  leaves  and  ways 
for  executives  to  work  at  home  and  other  ap- 
proache3. 

But  If  articles  such  as  the  one  in  The 
Journal  keep  appearing,  there  won't  be 
much  need  to  plan  ahead.  The  logical  con- 
clusion of  that  piece  was  not  that  there  was 
an  intriguing  social  phenomenon  to  be  dealt 
with  in  the  future,  but  that  hiring  women 
executives  is  tantamount  to  hiring  a  major 
pain  in  the  neck.* 


YAMAL  NATURAL  GAS  PROJECT'  NO 
LIGHT  AT  THK  END  OP  THIS  PIPE- 
LINE 

•  Mr.  GARN.  Mr.  President.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  article  from  a  German  publication, 
Munchner  Merkur,  which  highlights  the 
views  of  some  German  public  officials  to- 
ward the  proposed  Soviet  Yamal  natural 
gas  pipeline  project.  I  believe  it  is  im- 
portant for  Us  to  understand  that  the 
wisdom  of  the  pipeline  project  does  not 
go  unquestioned  in  the  Federal  Republic 
of  Germany.  Indeed,  deep  concerns  exist 
concerning  the  strategic  implications  of 
the  energy  and  financial  dependence  of 
our  Western  European  allies  on  the  So- 
viets which  will  come  about  as  a  result 
of  this  project. 

Therefore,  Mr.  President.  I  ask  that 
the  article,  "Securing  West  European 
Energy  Supplies  through  Natural  Gas 
from  the  Soviet  Union:  For  Ten  Billion 
Marks — A  Look  Through  the  Pipes?."  be 


printed  in  the  Record.  I  extend  my  ap- 
preciation to  the  Language  Service  De- 
partment of  the  Congressional  Research 
Service,  particularly  to  Mr.  Casimlr  Pe- 
traitis.  for  his  assistance  in  translating 
this  article  on  short  notice. 

The  article  is  as  follows: 
Secdhinc  West  Eubopean  Enexgt  Suppuxs 

Thbough  Natubal  Gas  Prom  the  Soviet 

Union:    Fob   10   Billion   Mabks — A  Look 

Through  the  Pipes? 

The  German-Soviet  natural  gas — pipeline 
deal,  if  it  materialized,  would  be  the  biggest 
foreign  trade  deal  in  German  economic  his- 
tory. Hans  Count  Huyn — representative  of 
the  Christian  Social  Union  (CSU),  chairman 
of  the  Study  Group  on  German,  Foreign.  De- 
fense and  Development  Policy  of  the  CSU 
national  panel  in  the  Bundestag,  member  of 
the  Committee  on  Foreign  and  Domestic 
Affairs,  deputy  chairman  of  the  Subcommit- 
tee on  Disarmament  and  Armaments  Control 
as  well  as  member  of  the  Subcommittee  on 
International  Broadcasting  Affairs — deals  In 
the  following  lines  with  the  multibUlion 
mark  project. 

"I  have  no  doubt  that  the  Soviet  Union 
wUl  comply  with  the  commitments  entered 
Into."  With  these  words.  Federal  Minister  of 
Economy  Otto  Count  LambsdorS  optimis- 
tically swears  to  the  future  Soviet  treaty 
fidelity  with  regard  to  the  planned  multi- 
billion  mark  project,  by  which  large  parts  of 
Western  Europe,  but  above  all  the  Federal 
Republic,  shall  be  made  dependent  on  Soviet 
natural  gas  supplies  in  their  energy  needs. 

"It  is  a  matter  of  delivery  of  questionable 
gas  with  the  aid  of  questionable  credits  at  a 
politically  difficult  time.  This  is  how  Karl- 
Heinz  Narjes.  foreign  trade  and  energy  ex- 
pert, one  of  the  two  members  of  the  German 
Commission  In  the  European  Community  In 
Brussels,  assesses  the  deal. 

Which  Is  right:  Lambsdorff's  opinion  or 
Narjes's  statement?  What  is  it  all  about  in 
the  natural  gas — pipeline  deal  and  how 
should  It  be  assessed? 

Prom  the  Siberian  Yamal  Peninsula,  which 
gained  a  sad  notoriety  through  the  Soviet 
death  camps  of  the  Gulag  Archipelago,  about 
a  5,800-kilometer  natural  gas  pipeline  shall 
be  built  up  to  Waldhaus  In  the  Upper  Palat- 
inate In  order  to  be  connected  with  the  West 
European  natural  gas  network.  Prom  the 
mid  80's  about  40  blUlom  cubic  meters  of 
natural  gas  should  be  pumped  annually  to 
Western  Europe  through  this  pipeline.  With- 
in the  scope  of  the  deal.  German  steel  pipes 
as  well  as  other  Industrial  goods  and  ma- 
chines amounting  to  about  ten  billion  marks 
shaU  be  delivered  to  the  Soviet  Union  in 
order  to  build  the  plepline.  Prom  the  ex- 
pected 40  billion  cubic  meters  of  natural  gas 
the  Federal  Republic  should  receive  about 
one  quarter — about  twelve  billion  cubic 
meters:  the  remaining  will  be  distributed  be- 
tween Prance.  Italy.  Austria.  Belgium,  the 
Netherlands  and  Sweden. 

The  German  banks  shall  make  the  multl- 
bllllon  mark  project  possible  with  the  So- 
viet Union  through  credits,  which  on  their 
side  will  be  safeguarded  through  Federal 
guarantees.  The  Soviet  Union  will  not  repay 
these  credits  in  cash  but  through  supplies 
In  kind:  through  natural  gas  deliveries. 

It  is  undisputable  that,  despite  all  savings 
measures.  West  European  energy  needs  will 
Increase  In  the  coming  years.  In  addition, 
the  decrease  in  our  energy  dependence  on 
petroleum  Imports  Is  to  be  welcomed. 

Are  the  credits  at  all  Justifiable  commer- 
cially? Here  first  of  all  Is  the  question  of 
interest.  The  Soviet  Union  Is  asking  for  an 
Interest  rate  of  7.75  percent.  The  Kremlin 
Is  plavlng  poker  with  high  stakes.  In  order 
to  make  German  binks  and  companies  sub- 
missive: only  a  short  while  ago  the  Soviet 
Union  let  it  be  known  that  it  would  not  be 
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In    low    ordinary    trade 
he  total  deal. 

expresses  his  misgivings;    "I  dun't 

any    flrst   class   bankers   who   are 

<  uch  an  interest  rate  of  7.75  percent. 

it    preferential    treatment,    which 

.  as  markedly  questionable.  I  have 

hether  the  participating  banks  can 

it    with    the    announced    Interest 
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selling  them  for  15  cents   He  had 
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AT    LOW   [interest    RATES:     TH2    CRSDIT    13    MOT 
COMMERCIALLY    JUSTIFIABLE 

every  German  applying  for  credit 

s>me  banks  must  pay  at  least  eleven 

if  not  even  more — in  interest.  Who 

s  the  difference?  Is  it  the  Federal 

that  is  being  asked  to  Intervene? 

German  natural  gas  consumer  who 

win   foot  the  bill?  There  Is  no 

at   such   a  low  Interest  rate   the 

not  Justifiable  for  purely  commer- 

ins.  Then  comes  the  questions  of  the 

y  increasing  federal  guarantees.  At 

he  guarantees  assumed  by  the  Fed- 

imount  to  132  million  marks.  Paced 

payment    difficulties    In    Poland. 

Romania  and  other  developing 

the  federal  guarantees  for  credit 

of  ten  billion  marks  means  In 

"conomic — besides    political — terms, 

at  a  time  when  at  times  the  Fed- 

itself  not  solvent. 

!  Jection    is   raised    here   because   an 

this  amount  means  for  the  partlcl- 

cbmpanles  a  guarantee  of  jobs  In  the 

Republic  of  Germany  which  should 

ufideresttmated.  We  can  easily  reply  to 

built  nuclear  plants  in  the  Federal 

of  Germany  for  guaranteaing  energy 

instead  of  givine  credits  to  Moscow 

billion  marks — then  40.000  workers 

employment  for  five  years  and  we 

and  rn  our  own  feet  in  the  energy 

would  not  depend  on  imports  from 

•t  Union. 

•!s  the  principle  "no  economic  sup- 

the  rearmament  of  the  Soviet  bloc 

against  the  West"  fare?  The  credit 

provided  and  the  deal  made  with 

at  a  time- 

the  Soviet  Union  is  arming  against 
as  n»ver  before  In  history; 
the  Kremlin  wants  to  induce  the 
Republic  with  stick  and  carrot  to 
the  NATO  double  decision; 
from  Southeast  Asia  across  th?  Mid- 
a-d  Africa  up  to  the  Caribbean  the 
nion  pursues  an  aggressive  and  ex- 
st    policy    and    threatens    Western 


the  Soviet  troops  are  still  In  Afghan- 
ermlnatlng  the  defenseless  popula- 


In  the  midst  of  Europe  the  threats 
Poland  are  aealn  on  the  rise, 
time  the  Federal  government,  whose 
or  Helmut  Schmidt  Is  reviled  as  the 
of  the  American  high  armaments 
shall  positively  decide  about  the 
of  Federal  guarantees  for  a  ten  bll- 
k  credit. 

Federal    government    knows    exactly 

»   Soviet  Union  In  Its  foreign  trade 

ssentlally  gives  priority  to  political 

t'.ie  expense  of  economic  Interests. 

Federal  government  prevent  Moscow 

lieving  strategic-political  advantages 

the  natural  gas-pipeline  deal?  And 

granting  of  credits  not  make  the 

of  the  high  armament  policy 

and  facilitate  it? 

there  is  the  question  of  tech- 
transfer   Important   for   the  defense 


economics  of  the  Soviet  Union — such  as  the 
delivery  of  special  drilling  equipment  for  use 
in  permafrost  areas. 

It  is  a  fact  that  all  Western  supplies  make 
It  possible  for  the  Soviet  Union  to  allocate 
resources  for  the  armaments  Industry.  The 
substitution  capacity  of  the  Soviet  Union 
is  big  enough  for  placing  the  resources  that 
had  been  previously  serving  peaceful  pur- 
poses at  the  shortest  notice  to  the  arma- 
ments Industry.  The  centralized  economic 
planning  makes  it  possible  to  undertake  such 
a  transformation  within  a  few  months. 

IN    AODinON    TO    PIPES    WE    WOULD    SUPPLY    THE 
FAUCET    TO    TURN    THE    CAS    OFF 

From  these  points  of  view  the  conclusion 
of  the  pipeline  deal  would  mean  that  the 
West  would  ptirsue  to  an  increasing  degree 
a  policy  that  it  has  been  following  for  more 
than  ten  years  through  Its  irresponsible  tech- 
nology transfer  and  unjustifiable  credit 
granting:  we  are  financing  two  separate  de- 
fense budgets — our  own  and  to  an  Increas- 
ing extent  that  of  the  Soviet  Union  directed 
against  us! 

How  does  It  look  with  the  last  principle 
'no  creation  of  economic  dependence  In  key 
areas  such  as  energy?' 

In  case  of  concluding  a  natural  gas — pipe- 
line deal  all  In  all  30  percent  of  the  German 
natural  gas  would  come  from  the  Soviet 
Union.  In  this  context  Narjes  says;  "It  is  a 
problem  for  us  to  concede  more  than  20  per- 
cent In  the  German  market  supply  to  the 
Russians."  The  fact  is  that  we  would  sup- 
ply the  Russians  with  not  only  the  pipes  but 
also  with  the  faucet  with  which  they  would 
be  able  to  turn  off  the  gas  supplies  to  the 
Federal  Republic  and  Western  Europe.  Who 
does  not  have  in  mind  the  famous  Lenin 
saying  that  the  Western  capitalists  will  be 
so  stupid  that  they  will  provide  the  rope 
to  the  Soviets  with  which  they  will  hang 
them? 

The  arguments  run  that  the  Soviet  Union 
is  faithfully  complying  with  the  agreements 
signed.  But  how  do  things  look  with  the 
treaty  compliance  of  the  Soviet  Union  In 
this  area?  Already  Konrad  Adenauer  has 
stated  In  his  "Memoirs"  that  "from  1925  to 
1960  the  Soviet  Union  concluded  58  treaties 
with  foreign  states  and  broke,  violated  or 
cancelled  45  of  them  on  Its  own." 

The  Soviet  Union  did  not  fulfill  repayment 
commitments  towards  its  former  war  allies. 
The  countries  where  foreign  trade  Is  under 
state  control  are  not  strangers  to  harming 
trade  partners  through  unjustifiable  price 
undercutting  and  blackmailing  price  manip- 
ulation. When  Moscow  directed  Its  policy 
against  China,  with  which  it  had  been  close- 
ly allied  In  earlier  days,  It  withdrew  all  its 
scientists  and  technicians.  At  that  time  there 
were  still  178  projects  which  had  to  be  car- 
ried out  with  Soviet  Bid  or  were  already  in 
the  process  of  construction  or  In  the  plan- 
ning stage.  The  Kremlin  withdrew  not  only 
Ite  technicians  but  also  all  the  planning  doc- 
uments, so  that  many  of  the  projects  could 
not  be  completed,  causing  a  heavy  loss  for 
Peking.  This  Is  one  of  many  examples.  The 
latest  non-compliance  concerned  Austria, 
when  the  Soviet  Union,  despite  agreements 
concluded  for  natural  gas  supplies  In  the 
winter  of  1980/81,  reduced  them  by  one  third 
and  caused  the  Republic  In  the  Alps  con- 
siderable economic  difficulties  and  a  contro- 
versy at  the  domestic  level. 

Economic  expert  of  the  Soviet  Foreign 
Trade  Ministry,  Jurl  Krasnow,  said  In  April 
1980  at  the  Hannover  Industrial  Fair:  "We 
can  turn  the  natural  gas  faucet  off  If  we  are 
forced  to  In  an  extreme  emergency." 

Should  the  Federal  government  give  the 
green  light  to  the  pipeline  deal  It  makes  one 
thing  possible:  "We  might  be  left  with  emp- 
ty pipes."* 


IRREGULARITY  IN  THE  MOVEMENT 
OP  OIL  FROM  THE  BLACKFEET 
INDIAN  RESERVATION 

(By  request  of  Mr.  Robert  C.  Byrd, 
the  following  statement  was  ordered  to 
be  printed  in  the  Record  : ) 
•  Mr.  MELCHER.  Mr.  President,  yes- 
terday, I  presented  to  the  Senate  an 
overview  of  the  Select  Conunittee  on  In- 
dian Affairs'  investigation  of  oil  thefts 
from  Indian  and  Federal  lands.  At  that 
time  I  noted  that  I  had  just  received  a 
report  of  yet  another  irregularity  in  the 
transportation  of  oil  from  a  Blackfeet 
Indian  oil  lease. 

For  the  information  of  the  Senate  I 
would  like  to  expand  on  the  details  and 
background  of  that  incident  as  well  as 
the  Federal  regulation  which  was  vio- 
lated. 

On  the  afternoon  of  July  28.  a  fully 
loaded  oil-hauling  truck  was  intercepted 
leaving  the  Blackfeet  Indian  Reserva- 
tion in  Montana  without  a  sales  re- 
ceipt— commonly  referred  to  as  a  "nm 
ticket." 

The  U.S.  Geological  Survey  regula- 
tions require  a  run  ticket  as  essential 
documentation  to  verify  that  oil  trans- 
ported from  an  Indian  or  Federal  lease 
by  truck  is  properly  accoimted  for.  The 
nm  ticket  constitutes  legal  ownership. 
Iho  incident  on  the  Blackfeet  Reser->a- 
tion  seems  to  be  another  in  a  series  of 
continuous  and  flagrant  violations  of 
this  as  well  as  other  USGS  regulations. 

The  actions  of  Permean,  Inc.,  the 
trucker,  and  Western  Oil  Transporta- 
tion, Inc.,  the  purchaser  of  the  oil — 
while  probably  only  meant  to  be  short 
cuts — will  be  investigated  by  the  U.S. 
Interior  Department  Inspector  General. 
Everybody  in  the  oil  field  knows  about 
regulations  requiring  run  tickets.  If  the 
regulation  is  ignored,  the  Inspector  Gen- 
eral must  determine  if  the  irregular 
movement  of  oil  is  subject  to  penalty. 

I  have  already  discussed  this  incident 
with  the  U.S.  Geological  Survey  officials 
and  the  FBI.  and  am  determined  to  do 
what  I  can  to  clean  up  this  mess  in  the  oil 
fields.  However,  I  must  say  that  while  I 
am  distressed  by  yesterday's  events,  i 
was  by  no  means  surprised.  During  the 
past  7  months  the  Select  Committee  on 
Indian  Affairs  has  received  numerous  re- 
ports of  alleged  oil  thefts  from  Indian 
and  Federal  leases  and  violations  of  U.S. 
Geological  Survey  regulations  regarding 
the  production  and  movement  of  oil  from 
these  leases  to  refineries. 

In  fact,  on  May  29,  1981,  I  and  two 
staff  members  of  the  committee  made  an 
unannounced  on-site  visit  to  several  oil 
leases  on  the  Blackfeet  Reservation  in 
Montana,  where  about  8,000  barrels  of 
oil  is  produced  daily. 

At  one  lease  site,  there  were  over  1,000 
barrels  of  oil  on  a  sump  pit  that  had  been 
there  more  than  2  years,  perhaps  longer. 
USGS  had  apparently  never  used  its  au- 
thoritv  to  shut  down  the  lease  until  the 
operator  moved  the  oil.  Several  days  be- 
fore the  visit,  a  severe  rainstorm  washed 
150  barrels  of  this  viscous  crude  over  the 
pit    into    a    coulee    where    it   traveled 
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through  1  mile  of  wheat  and  pasture 
land,  leaving  an  ugly  black  stain.  At  this 
same  lease,  a  large  pipe  led  directly  from 
the  back  of  the  five  storage  tanks,  by- 
passing the  LACT  meter. 

According  to  a  USGS  employee  present 
on  the  site,  such  piping  is  not  illegal  as 
long  as  it  is  locked  and  sealed.  This  is 
contrary  to  USGS  regtilations  governing 
excess  piping.  If  it  bypasses  a  meter  it  is 
illegal  although  it  may  be  approved  for 
good  cause — that  is,  water  disposal  and 
so  forth.  There  was  no  evidence  that 
USGS  formally  approved  this  piping. 

At  another  lease,  we  found  a  seal 
draped  over  the  valve  of  a  500-barrel 
storage  tank  that  was  more  than  half 
full.  All  one  had  to  do  was  lift  the  seals 
and  turn  on  the  spigot.  This  tank  was  at 
a  well  site,  not  a  storage  battery.  Charles 
Thomas,  an  employee  of  the  Blackfeet 
Tribe,  who  was  formerly  employed  by 
both  the  USGS  and  the  Wind  River 
Tribes  and  has  years  of  experience  in  oil- 
fields, had  never  seen  an  arrangement  of 
this  kind  at  a  well  site.  The  oil  is  pumped 
right  into  the  tank  and  then  later 
pumped  back  into  an  underground  pipe 
that  leads  to  the  battery.  It  is  not  clear 
whether  this  setup  has  ever  been  ap- 
proved or  even  questioned  by  USGS 
inspectors. 

At  this  same  tank,  there  was  a  simple 
pipe  coming  out  of  the  ground  with  a 
faucet  that  gushed  black  crude  oil  when 
turned  off.  It  had  no  lock  or  seal.  At  the 
storage  battery  on  this  same  lease,  a 
storage  tank  was  found  to  be  improperly 
sealed. 

Mr.  President,  the  recent  incident  on 
the  Blackfeet  Reservation  reinforces  two 
firm  beliefs  I  have.  First,  the  U.S.  Geo- 
logical Survey  has  accomplished  very 
little,  if  anything,  in  its  efforts  to  improve 
the  Federal  monitoring  of  Indian  and 
Federal  oil.  Its  8-month-long  crash  in- 
spection program  and  its  strike  force 
assigned  to  pinpoint  lax  enforcement,  are 
programs  lacking  both  direction  and  re- 
sults. 

Second,  the  Select  Committee  on 
Indian  Affairs  must  with  all  due  dili- 
gence carry  out  its  responsibility  and 
move  forward  with  its  investigation.  To 
do  anything  less  would  be  tragic* 


HEARINGS  ON  REFUGEES  AND 
ASYLUM  PROBLEMS 

•  Mr.  KENNEDY.  Mr.  President,  under 
the  able  chairmanship  of  my  colleague 
from  Wyoming  (Mr.  Simpson)  ,  chairman 
of  our  Judiciary  Subcommittee  on  Immi- 
gration and  Refugee  Policy,  we  held  to- 
day an  extraordinarily  important  hear- 
ing on  the  problems  the  United  States 
faces  in  resettling  refugees  as  a  country 
of  flrst  asylum. 

Senator  Simpson's  hearings  continue 
the  Judiciary  Committee's  effort  from 
last  year  to  review  the  problems  attend- 
ant with  the  influx  last  year  of  Cubans, 
and  from  the  continuing  flow  of  Haitians 
seeking  asylum  in  the  United  States  to- 
day. 

First  asylum  issues  are  enormously 
complex,  and  both  Senator  Simpson  and 
I  wrestled  with  them  as  members  of  the 


recent  Select  Commission  on  Immigra- 
tion and  Refugee  Policy. 

The  administration  presented  today 
its  proposals  for  dealing  with  this  issue 
and  we  had  a  good  discussion  on  them  in 
our  hearing  today. 

Because  refugee  and  asylum  issues  are 
national  problems,  they  must  be  of  con- 
cern to  all  Senators.  And  because  they 
are  of  concern  to  many  Americans,  espe- 
cially the  voluntary  agencies  and  church 
groups  as  well  as  State  and  local  agen- 
cies, I  want  to  share  with  them  and  my 
colleagues  some  of  the  prepared  testi- 
mony we  heard  today. 

I  will  not  ask  that  all  the  testimony  we 
received  be  printed  at  this  point,  but  I 
think  it  is  important  for  the  developing 
dialog  that  we  must  have  on  this  issue 
if  we  could  have  the  benefit  now  of  the 
administration's  position  as  outlined  by 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs  Thomas  O.  Enders  and 
some  of  the  comments  from  the  volun- 
tary agencies  and  State  and  local  gov- 
ernment representatives. 

Again,  Mr.  President,  I  commend  the 
leadership  of  my  colleague  from  Wyo- 
ming, especially  for  his  effort  to  reach 
out  to  all  interested  and  knowledgeable 
persons,  in  an  effort  to  develop  a  con- 
sensus on  the  crucial  asylum  and  refugee 
problems  our  country  faces  today. 

I  ask  that  selected  testimony  from  to- 
day's hearing  be  printed  at  this  point  in 
the   Record,    along   with    the   opening 
statement  of  Senator  Simpson. 
The  testimony  follows : 
Untted  States  as  a  Country  of  Mass 
First  Asylum 
opening  statement — chairman 
alan  k.  simpson 
Seldom   has  the  United  States   been  gal- 
vanized into  more  active  thinking  on  an  im- 
migration Issue  as  it  was  last  year  'oy  rea- 
son of   the  influx  of  Cubans  and  Haitians 
into  South  Florida. 

This  was  the  initial  occasion  for  this  coun- 
try to  find  Itself  as  a  country  of  mass  first 
asylum,  and  It  was  soon  evident  that  there 
was  very  little  within  our  laws,  or  admin- 
istrative procedures,  or  national  prepared- 
ness to  provide  any  clear  direction  on  the 
handling  of  this  extraordinary  situation. 

The  citizens  and  social  services  of  Florida 
were  overwhelmed  by  the  sheer  numbers  of 
Cubans  and  Haitians  arriving  on  their 
shores,  and  that  state  continues  to  feel  that 
great  Impact  to  this  day.  Of  the  133.000 
persons  who  arrived  last  year,  many  have 
remained  In  Florida.  Moreover,  the  problim 
of  new  arrivals  has  not  lessened : 

Since  October  10.  1980,  over  8,500  Haitians 
have  come  to  our  shores.  We  still  have  900 
Cubans  at  Fort  Chaffee  who  have  been 
labeled  as  "difficult  to  resettle"  and  1,800 
Cubans  with  criminal  records  at  the  Federal 
Penitentiary  In  Atlanta. 

The  full  cost  to  the  Federal  Government 
has  risen  to  $175  million  and  this  does  not 
Include  the  funds  expended  by  states.  local- 
ities, voluntary  organizations  and  orlvate  in- 
dividuals: this  cost  figure  would  be  the 
equivalent  of  almost  50  percent  of  the  total 
annual  budget  of  the  Immigration  and  Na- 
turalization Service. 

During  the  course  of  this  hearine.  we  shall 
seek  to  resolve  to  basic  issues:  First,  the  legal 
status  of  the  Cubans  and  Haitians  who  have 
entered  the  United  States  and  .secondly,  the 
policies  and  procedures  which  should  be 
adooted  In  order  to  handlp  future  mass 
asylum  crises. 


One  valid  reason  why  the  status  of  the 
Cubans  and  Haitians  has  not  yet  been  de- 
termined—one year  after  their  entry— U  the 
complex  and  ponderous  nature  of  our 
asylum  adjudications  and  appeals  process. 
Current  law  provides  that  asylee  status 
be  determined  on  an  Individual,  "case-by- 
case"  basis  and  decisions  can  then  be  ap- 
pealed up  to  three  levels.  (Trial  De  Novo — 
at  3  levels)  There  arc  44  Immigration  judges 
in   the  Nation— two  of  them  In  Florida. 

In  addition  to  the  Cuban  and  Haitian 
cases,  over  58.000  other  Individuals,  some 
of  whom  Initially  entered  the  U.S.  illegally, 
have  also  applied  for  asylum. 

Under  current  jaw,  any  person,  regardless 
of  legal  status,  once  In  the  US.,  may  apply 
for  asylum.  The  proven  unworkable  nature 
of  current  adjudications  procedures  guar- 
antees that  these  people  will  remain  In  the 
US.  for  \y<2-2  years  before  their  cases  are 
even  reviewed,  and  for  an  Indefinite  period 
beyond  that  if  the  cases  are  appealed.  Dur- 
ing this  time,  they  are  granted  the  right  to 
work,  and  In  the  case  of  Cubans  and  Hai- 
tians, the  right  to  receive  cash  and  medical 
assistance  at  the  expense  of  the  Federal 
Government. 

Clearly,  then,  we  need  to  reform  present 
adjudications,  exclusion  and  deportation 
proceedings  In  order  to  provide  for  speedy 
determination  of  status  so  that  legitimate 
asylum  claims  can  be  expedited— while  friv- 
olous claims  are  denied  and  ineligible  ap- 
plicants deported. 

During  today's  hearing,  the  Subcommittee 
will  also  examine  the  options  of  detaining 
asylum  applicants  pending  the  resolution  of 
their  status:  enforcing  the  law  preventing 
U.S.  citizens  and  permanent  residents  from 
transporting  persons  in  illegal  status  to  this 
country;  Interdiction  on  the  high  seas;  the 
degree  to  which  due  process  that  is  granted 
to  asylum  applicants  here  in  thU  country 
should  parallel  that  due  process  granted  to 
refugees  being  processed  overseas;  the  role 
of  foreign  policy  and  International  coopera- 
tion In  mass  asylum  crisis;  and  contingency 
planning  which  must  be  Implemented  to  ad- 
dress such  situations  In  the  future. 

The  United  States  Is  a  signing  party  to  the 
1968  United  Nations  Protocol  Relating  to  the 
Status  of  Refugees,  and  It  is  bound  by  that 
agreement  to  refrain  from  returning  persons 
to  a  country  where  they  will  be  persecuted. 
Tills  does  not  mean,  however,  that  the 
United  States  must  accept  for  permanent 
resettlement  each  legitimate  asylee  who  ar- 
rives on  our  shores. 

The  cltlzer.s  of  the  United  States  are  proud 
of  our  freedoms  and  of  our  generous  tradi- 
tion of  offering  haven  to  the  persecuted  of 
the  world.  It  Is  Indeed  unfortunate  that  so 
many  peoples  on  our  planet  reside  In  na- 
tions whose  standards  of  Individual  freedom 
do  not  match  ours.  Nevertheless.  I  firmly 
believe  that  the  United  States  cannot  and 
should  not  attempt  to  accept  the  sole  re- 
sponsibility for  this  tragedy  by  resettling  all 
of  those  who  leave  their  homelands  bound 
for  our  shores.  We  mtist  develop  clear  and 
strong  policies  and  procedures  to  assist  us  In 
distinguishing  between  the  legitimate  and 
the  frivolous  asylum  claims,  smd  to  ensure 
that  the  true  refuge  for  legitimate  asylees 
Is  provided  equitably  by  all  the  nations  of 
the  free  world. 

Statement  by  Thomas  O.  Endeks 
Mr.  Chairman :  I  am  pleased  to  appear  this 
morning  to  discuss  the  international  and 
foreign  policy  aspects  of  Cuban  and  Haitian 
mlETation.  in  the  Ueht  of  the  new  Immigra- 
tion policy  announced  by  the  President,  and 
to  support  the  legislative  changes  he  Is  re- 
questing. I  would  like  at  the  outset  to  make 
clear  that,  althoueh  the  domestic  impact  of 
migration  from  either  country  is  much  the 
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case  of  Haiti,  we  face  a  continuing 
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Legislation   to  facilitate  seizure  and  for- 

vessels  bringing  aliens  to  the  U.S. 
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dealing  with  Haitian  migration. 

U.S.  Government  technical  team 
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u^ing  sizeable  ships.   Confiscation  of 

once  they  have  been  seized  would 

powerful  deterrent  against  those  who 


are  cynically  profiting  from  the  traffic  In 
Haitian  migrants. 

Let  me  now  turn  to  the  very  different  case 
of  Cuba. 

Some  125.000  Cubans  entered  the  United 
States  between  April  21  and  September  26. 
1980.  This  was  an  unprecedented  event — the 
deliberate  use  of  innocent  human  beings  to 
Impose  political  and  economic  costs  on  a 
neighboring  country.  By  the  end  of  this  fiscal 
year,  it  Is  estimated  that  the  Marlel  boatUft 
will  have  cost  the  United  States  over  $700 
million.  Such  politically-Inspired  exoduses 
have  little  in  common  with  legitimate  im- 
migration and  refugee  Issues;  rather,  they  are 
the  ultimate  in  manipulation,  exploiting  the 
suffering  of  an  oppressed  people  to  conmilt 
an  unfriendly  act  against  another  country. 

Federal,  state  and  local  governments  were 
unprepared  to  deal  with  the  Marlel  boatUft 
of  1980.  Although  we  estimate  that  between 
one  and  two  million  Cubans  would  like  to 
leave  the  Island,  approximately  200,000 
Cubans  have  been  approved  by  Cuban  au- 
thorities for  emigration.  We  must  and  we 
will  be  prepared  to  respond  to  any  attempt 
by  Castro  to  repeat  last  year's  sudden  exodus. 

Let  me  make  clear  that  we  propose  no 
change  In  this  country's  traditional  policy  of 
welcoming  individual  refugees  from  persecu- 
tion and  tyranny,  whether  from  Cuba  or 
other  repressive  regimes.  But  our  experi- 
ence of  last  year  amply  proved  that  we  sim- 
ply cannot  respond  in  the  same  way  when 
we  are  faced  with  a  sudden  mfliu  of  tens 
of  thousands,  including  the  inmates  of  Jails 
and  asylums. 

There  are  four  key  elements  In  our  plan- 
ning for  any  contingency  of  this  kind. 

First.  Castro,  and  the  Cuban  people,  must 
be  in  no  doubt  or  uncertainty  about  the  na- 
ture of  our  response  to  a  new  Marlel.  If  they 
believe  we  are  unprepared  to  handle  an  Ille- 
gal immigration  emergency;  if  they  believe 
we  will  vaccUate  between  attempting  to  stop 
the  migration  and  welcoming  it;  if  they  be- 
lieve we  will  in  the  end  welcome  the  arrivals 
and  resettle  them  In  American  communities, 
then  the  temptation  to  deal  us  another  blow 
will  be  very  great.  The  President,  by  asking 
Congress  for  the  authority  to  declare  an  im- 
migration emergency  and  to  take  the  actions 
necessary  to  respond  to  it.  has  clearly  sig- 
naled his  determination  that  there  be  no 
mistaking  of  our  intentions.  It  Is  important 
that  the  Congress  send  the  same  signal  In  Its 
action  on  the  President's  legislative  pro- 
posals. 

Second,  it  Is  vitally  important  to  deny  Cas- 
tro the  one  means  of  transportation  by  which 
a  massive  flood  of  illegal  migrants  can  be 
brought  to  this  country:  boats.  The  1980 
experience  was  made  possible  by  the  U.S.  citi- 
zens and  residents  who  took  thousands  of 
U.S.-reglstered  boats  to  Cuba.  Cuba  has  few 
boats  it  could  spare  for  a  new  boat  lift.  If 
U.S.  residents  do  not  take  boats  to  Cuba, 
there  can  be  no  migration  from  Cuba  on  the 
scale  of  Marlel.  I  am  confident  they  will  not 
do  so  if  the  U.S.  Government  Is  clear  that  It 
disapproves.  If  it  Is  clear  that  such  action  Is 
Illegal,  and  if  it  Is  clear  that  boatowners  will 
lose  their  boats  and  be  subject  to  prosecution 
an-i  heavy  fines  If  they  attempt  to  help  a 
foreign  government  create  an  Inunlgration 
emergency.  Again,  adoption  of  the  President's 
legislative  proposals  would  have  a  major  Im- 
pact. 

Third,  there  are  some  boats  In  Cuba,  and 
some  mav  reach  there  from  the  U.S.  despite 
our  best  efforts.  The  Coast  Guard  with  sup- 
port from  the  Navy  If  necessary,  would  be 
available  to  Interdict  on  the  high  seais  those 
vessels  that  we  have  reasonable  cause  to  be- 
lieve may  be  eneaged  in  transoortlng  Illegal 
aliens  to  the  United  States  in  violation  of  our 
liws.  Cuba  has  also  in  the  past  made  use  of 
third-country  fiag  vessels  to  carry  migrants. 


In  the  case  of  third  country  vessels,  inter- 
diction would  of  course  take  place  only  with 
the  prior  consent  of  the  flag  state.  The  pro- 
posed legislation  would  facilitate  our  turning 
these  vessels  away  from  the  United  States, 
before  they  have  been  able  to  unload  their 
passengers  on  our  territory,  and  turning 
them  back  toward  their  port  of  departure  or 
another  point  outside  of  the  U.S. 

Fourth,  for  those  Cubans  and  Haitians 
who  do,  by  one  means  or  another,  arrive  in 
the  U.S..  our  policy  must  be  one  of  immedi- 
ate detention  and  prompt  exclusion  of  those 
found  to  be  Inadmissable  to  this  country. 
To  do  otherwise  is  to  encourage  others  to 
folow 

These  four  are  the  elements  of  a  success- 
ful policy  to  prevent  new  massive  Infiuxes 
of  illegal  aliens:  a  clear  Administration  and 
Congressional  rejection  of  illegal  immigra- 
tion: seizure  and  forfeiture  of  vessels  used 
for  illegal  boatlifts;  interdiction  of  Illegal 
boatllfts  on  the  high  seas;  and  detention 
and  exclusion  of  those  who  arrive  by  that 
means. 

These  are  not,  of  course,  cost-free  policies. 
Effective  interdiction,  whether  of  the  con- 
tinuing Haitian  boatllft  or  a  potential  Cuban 
one.  means  additional  operating  costs  for 
the  Coast  Guard.  Expedited  exclusion  pro- 
ceedings require  additional  manpower.  De- 
tention of  the  continuing  fiow  of  Illegal 
migrants,  plus  prudent  preparation  for  any 
sudden  increase,  requires,  as  the  Attorney 
General  said  yesterday,  "additional  resources 
for  the  construction  of  permanent  facilities." 
The  Administration  will  ask  your  approval 
of  the  resources  needed,  and  I  hope  that  your 
Committee  will  support  our  request. 

I  do  not  wish  to  convey  the  impression  that 
discouraging  Cuba  from  the  temptation  of 
unleashing  a  new  human  wave  against  this 
country,  or  stopping  It  once  It  Is  started,  will 
be  easy  tasks  for  which  we  have  found  a 
slmole  formula.  On  the  contrary,  they  will 
require  difficult  and  delicate  balances  of 
diplomatic  pressures,  effective  law  enforce- 
ment actions,  and  well -coordinated  federal, 
state  and  local  policies.  A  clear  consensus  of 
Congressional  and  public  opinion  In  support 
of  this  approach  will  be  indispensable  If  It 
is  to  succeed. 

President  Reagan.  In  his  statement,  quoted 
the  report  of  the  bipartisan  Select  Commis- 
sion that  Marlel  "brought  home  to  most 
Americans  the  fact  that  United  States  Im- 
migration policy  was  out  of  control."  The 
Administration's  proposals  are  designed  to 
bring  coherence  and  control  back  into  our 
policy  and  to  ensure  respect  for  our  laws 
both  at  home  and  abroad.  We  will  well  serve 
our  foreign  policy  objectives  by  doing  so. 

Testimony  ok  Benjamin  Civiletti 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  am  pleased  to  be  able  to  testify  before 
this  Subcommittee  today  on  behalf  of  the 
Citizens'  Committee  for  Immigration  Re- 
form. The  Citizens'  Committee  is  a  broadly- 
based,  non-partisan  organization  committed 
to  the  rational  and  humane  reform  of  this 
country's  immigration  laws  and  policies.  We 
believe  that  a  new  immigration  policy  must 
be  achieved  through  careful  and  thoughtful 
analysis,  and  It  Is  our  hope  that  we  can 
hooe  to  cast  the  debate  In  a  manner  that 
win  benefit  our  nation  as  a  whole. 

On  a  more  personal  note,  the  Chairman 
and  I  were  privileeed  to  serve  together  for 
many  months  on  the  Select  Commission  on 
'mmleratlon  and  Refugee  Policy.  During  our 
deliberations,  we  learned  a  great  deal  about 
the  historical  imnact  of  immigration  on  this 
country  and  much  about  the  current  dilem- 
mas this  country  faces,  including  the  par- 
ticular issues  we  are  discussing  today. 

I  have  been  asked  today  to  address  Issues 
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dealing  specifically  with  mass  asylum  and. 
more  particularly,  with  the  problems  caused 
by  the  recent  influx  of  Cubans  and  Haitians 
over  the  last  18  months.  During  my  tenure 
as  Attorney  General  in  the  Carter  Adminis- 
tration, the  questions  of  what  to  do  with  the 
125.000  Cubans  who  arrived  here  in  the  so- 
called  "Marlel  boat  lift"  or  "Cuban  Flotilla" 
and  the  thousands  of  undocumented  Hai- 
tians who  continue  to  come  ashore  in  South 
Florida,  were  among  the  most  intractable 
problems  we  faced.  Frankly,  no  one  was 
prepared  to  handle  the  mass  of  people  who 
came  in  those  few  months  in  1980  but  we 
did  the  best  we  could  to  both  handle  the 
flow  and  to  stem  it.  I  am  well  aware  that  the 
responses  were  not  quick  or  complete  enough. 

During  1980.  the  t>oat  lifts  from  Marlel 
Harbor.  Cuba  brought  approximately  125.000 
Cubans  to  South  Florida.  Approximately  2.5 
percent  of  these  Cubans  (3.000)  were  sent 
by  the  Cuban  authorities  from  their  prisons, 
and  mental  institutions:  others  were  simply 
social  mi.sflts.  Most  of  these  people  have  al- 
ready been  resettled  in  American  communi- 
ties. But  1,800  criminals  remain  housed  In 
the  Atlanta  federal  prison  and  1.700  men- 
tally 111  and  social  misfits  remain  at  Fort 
Chaffee.  Arkansas  pending  Imminent  reas- 
signment. 

In  addition  to  this  mass  inflow  of  Cubans, 
there  has  been  a  steady  flow  of  Haitians  into 
South  Florida  during  the  past  two  years. 
This  flow  averages  about  15,000  a  year  on 
top  of  the  35,000  who  are  currently  here. 
Many  of  these  Haitians  face  the  threat  of 
political  persecution  at  home;  however,  the 
vast  majority  seem  to  be  simply  seeking  es- 
cape from  lives  of  continues  poverty  and 
economic  despertatlon.  The  per  capita  in- 
come  in   Haiti   Is   less  than  $300  per  year. 

Our  hearts  go  out  to  any  people  who  are 
seeking  tetter  and  more  productive  lives.  But 
we  have  to  be  realistic  about  the  absorptive 
capacity  of  this  country  both  socially  and 
economically.  We"  cannot  let  our  refugee 
and  mass  asylum  policy  be  determined  by 
hostile  foreign  leaders  or  by  enterpreneurs 
who  make  a  living  from  bringing  undocu- 
mented aliens  to  our  shores.  And  we  must 
develop  a  policy  that  is  fair  to  both  the  peo- 
ple who  want  to  come  here  end  people  who 
are  already  here. 

:.   SHARING   TwrP   BCaCEN    WFTH   OTHER    NATIONS 

We  should  attempt  to  sort  through  re- 
gional and  International  organizations  to 
spread  the  responsibility  for  accepting  peo- 
ple seeking  asylum  Our  humanitarian  in- 
stincts suggest  that  we  should  be  willing  to 
be  a  country  of  mass  first  asylum.  As  a  na- 
tion, we  are  comparatively  wealthy.  We  have 
always  considered  our  diversity  one  of  our 
principal  virtues.  And  because  we  already 
have  various  communities  where  persons  of 
a  variety  of  nationalities  have  settled,  we 
already  have  In  place  some  bases  for  survival 
networks. 

But  these  humanitarian  Impulses  must  be 
tempered  with  realism.  We  do  not  have  the 
resources  to  expand  infinitely  our  capacity 
to  welcome  unexpected  masses  of  people 
seeking  asylum.  This  country  Is  In  the  proc- 
ess of  revising  an  Immigration  and  refugee 
policy  that  already  accepts  large  numbers  of 
regular  immigrants  and  other  refugees  each 
year.  By  the  terms  of  the  Refugee  Act  of  1980. 
the  base  allocation  for  refugees  is  50.000  per 
year.  We  cannot  stand  ready,  however,  as  a 
matter  of  course,  to  absorb  huge  numbers  of 
foreign  nationals  seeking  asylum  over  and 
above  the  Immigration  flows  we  have  adopted 
as  matters  of  deliberate  policy.  We  should 
always  remain  a  country  of  asylum  for  those 
fleeing  oppression,  but  we  must  work 
through  International  organizations  to 
share  this  burden  equitably. 

We  should  follow  a  dual  strategy.  First,  we 
must  work  through  international  organiza- 
tions. Including  the  U.N.  High  Commission 


on  Refugees,  to  obtain  commitments  from 
other  nations  to  share  the  burdens  of  ac- 
cepting participants  In  mass  out-migrations. 
Second,  we  must  be  better  equipped  to  act 
as  the  country  of  first  asylum  only  In  ex- 
traordinary mass  asylum  situations  for  those 
people  who  do  reach  our  shores. 

n.      ADVANCE    PLANNING    FOR    ASTLUM 
EMERGENCIES 

There  is  no  way  to  eliminate  completely 
the  Bubstsantlal  burdens  imposed  by  large 
groups  of  foreign  nationals  seeking  asylum 
in  the  U.S.  Our  objective  must  be  to  mini- 
mize those  strains  by  developing  methods  to 
screen  the  people  seeking  asylum,  if  possible, 
before  they  leave  their  native  lands  and  to 
accommodate  them  properly  once  they  have 
arrived. 

Whenever  possible,  we  should  seek  to  de- 
velop working  arrangements  with  "sending" 
nations  to  set  up  preliminary  asylum  cen- 
ters in  those  countries.  The  benefits  of  this 
type  of  proposal  are  obvious.  It  would  allow 
early  evaluation  of  asylum  applications  at 
a  point  prior  to  the  time  applicants  are  on 
U.S.  soil.  It  would  permit  us  to  work  on  a 
multilateral  basis  to  find  non-UJS.  asylum 
sites  for  people  determined  to  leave  their 
native  land.  I'inally,  It  would  permit  a  more 
measured  entry  with  greater  chance  of 
sound  support  and  limited  local  disruption. 

The  proolems  with  this  sort  of  prelimi- 
nary screening  strategy  are  substantial 
There  will  be  cases,  as  with  the  Indochlnese 
boat  people  and  the  Cubans  from  Marlel 
Harbor,  where  our  poor  relations  with  the 
sending  government  seem  to  preclude  our 
working  together  to  make  the  process  more 
rational  and  equitable.  Moreover,  establish- 
ing asylum  screening  centers  in  the  sending 
country  may  inhibit  precisely  those  genuine- 
ly oppressed  people  who  may  have  much  to 
fear  from  coming  forward  to  seek  asylum. 
The  process  of  coming  forward,  being  re- 
jected, then  returned  to  the  Jurisdiction  of 
oppressive  local  authorities  may  most  dis- 
courage those  people  whom  we  should  want 
to  seek  asylum. 

Even  in  the  Marlel  Harbor  situation, 
however,  we  might  have  done  more  than 
we  did.  First,  we  should  have  tried  to 
negotiate  with  the  Cuban  government  to 
allow  us  to  send  asylum  ships  to  Marlel 
Harbor.  We  could  have  then  conducted  on- 
the-spot  reviews  of  asylum  claims  and 
rejected  those  (Including  the  criminals, 
the  Insane,  and  the  misflts)  who  were  un- 
sulted  to  come  to  the  United  States.  Sec- 
ond, in  conjunction  with  this  screening, 
we  could  have  used  the  Navy  to  assist  the 
Coast  Guard  to  prevent  other  Illegal  trans- 
port vessels  from  moving  to  and  from 
Cuba. 

These  are  difficult  problems.  But  It  Is 
clear  that  more  can  and  should  be  done  to 
make  the  process  of  screening  asylum  ap- 
plicants more  cooperative  and  less  hap- 
hazard. 

At  home,  we  must  be  better  equipped 
than  we  are  at  present  to  cope  with  msiss 
asylum  situations.  The  Select  Commission 
recommended  that  an  Interagency  body  be 
established  that  would  be  responsible  for 
opening  and  managing  federal  processing 
centers.  What  Is  needed,  in  other  words.  Is 
a  federal  strategy  to  provide  care  for  those 
people  seeking  asylum  while  their  individ- 
ual cases  are  being  determined. 

We  must  be  able  to  acknowledge  the 
nroblems  that  have  surfaced  over  the  last 
two  years.  There  have  been  substantial  de- 
lays in  processing  those  who  seek  asylum: 
there  has  been  the  widespread  perception 
that  the  Haitians  have  been  discriminated 
against  on  the  basis  of  race:  there  has  been 
an  inconsistent  Federal  policy  with  respect 
to  work  authorizations  for  Haitians:  the 
placement  of  (^bibans  in  processing  centers 
has  been,  at  bftt.  haphazard;  communities 
chosen   as   the  sites  for  processing  centers 


have  reacted  quite  negatively:  and  the 
delivery  of  necessary  services  to  the  proc- 
essing centers  has  been  Inadequate. 

We  believe  that  the  way  to  minimize 
these  problems  Is  through  careful  advance 
planning.  Such  planning  should  Involve  the 
appropriate  Federal  agencies,  including  the 
White  House,  the  U.S.  Coordinator  for 
Refugee  Affairs,  INS,  the  Departments  of 
State,  Health  and  Human  Services,  Educa- 
tion, the  Army,  and  the  FBI.  In  addition, 
voluntary  agencies  and  local  government 
representatives  who  must  play  essential 
roles  In  actually  implementing  such  a  sys- 
tem should  be  brought  in  at  early  stages 
of  the  planning  process.  The  Select  Com- 
mission recommended  that  this  planning 
body  develop  contingency  plans  for  actu- 
ally opening  and  managing  federal  process- 
ing centers  where  applicants  would  st«y 
while  their  applications  were  being  proc- 
essed. 

The  advantages  of  having  in  place  a  plan- 
ning process  and  a  set  of  procedures  to  nan- 
die  these  m£iss  asylum  situations  would  be 
substantial.  Moreover,  the  existence  of  proc- 
essing centers  would  Itself  have  numerous 
benefits.  It  would  permit  large  numbers  of 
asylum  applications  to  be  processed  quickly 
In  a  central  location,  specially  trainfd  staff 
could  be  supplied  to  the  centers;  applicants 
could  be  centrally  housed,  fed.  and  provided 
with  medica  care;  law  enforcement  problems 
could  more  easily  be  controlled;  the  resettle- 
ment of  applicants  whose  asylum  applica- 
tions are  denied  would  be  eased  by  the  in- 
volvement of  the  U.N.  Hi?h  Commission  for 
Refugees:  ineligible  applicants  would  not  be 
released  into  communities  where  they  might 
disappear  and  thereby  avoid  deportation;  and 
the  existence  of  such  centers  would  deter 
thos2  who  might  otherwise  view  asy'um 
claims  as  a  reliable  means  of  backdoor  im- 
migration. 

Serious  advance  planning  would  eliminate 
some  of  the  worst  features  of  our  recent  ex- 
periences with  the  Cubans  and  Haitians,  it 
would  ensure  that  Individual  appllcints 
would  te  treated  more  decently  and  with 
more  respect  for  their  human  dignity  than 
we  have  accorded  them  in  the  recent  past 

m.    ADJUDICATING    INDIVIDUAL    CLAIMS    AND 
ENrORCEMENT 

It  is  difficult  to  foresee  mass  asylum  .Uiu- 
atlons.  Even  with  quite  sophisticated  ad- 
vanced planning,  many  of  the  most  impor- 
tant decisions  will  have  to  be  made  as  a  mass 
asylum  situation  develops.  With  respect  to 
the  continuing  flow  of  refugees  .".••orj  Haiti, 
an  appropriate  strategy  must  be  developed 
right  now. 

It  is  reported  that  the  Administration  has 
chosen  a  questionable  Interdiction  strategy 
to  deal  with  future  boatloads  of  Haitians.  It 
would  Involve  authorizing  the  Coast  Guard 
to  intercept  boats  carrying  Haitian  refugees 
and  might  Include  a  preliminary  hearing 
process  on  board  ship  to  determine  the  pres- 
ence of  passengers  ineligible  for  asylum.  The 
New  York  Times  has  already  coined  ihe  ap- 
propriate term  for  these  proceedings,  "wal- 
rus courts."  It  is  reportedly  favored  by  many 
In  the  Administration  because  it  is  reason- 
ably Inexpensive,  ard  ml'ht  act  as  a  s'.rong 
de'errent  acralrst  future  episodes. 

The  problem  with  this  solution  is  that  it 
sacrifices  procedural  regularity  for  the  sake 
of  expediency  and  threatens  to  humiliate  us 
throughout  the  world.  It  is  imllkely  that  the 
type  of  proceeding  that  could  be  held  on 
board  ship  would  lead  to  proper  and  con- 
sistent decisions  on  whether  to  admit  Indi- 
vidual applicants.  It  is  equally  inconceivable 
that  ugly  spectacles  such  as  Haitians  Jump- 
ing ship  or  the  Coast  Guard  relying  cr  force 
to  ouell  disturbances  could  be  avoided.  The 
result  vs'ould  be  embarrassment  at  home  and 
charges  of  hvprocrlsv  from  abroad. 

One  part  of  an  appropriate  solution  is  to 
seek  sanctions  against  those  people  who  make 
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off  the  backs  of  undocumented 
(•Ing   to   migrate    to   this   country. 


enforcement  measures  against  people 

undocumented    aliens   Into    the 

1  nakes  good  sense.  These  measures 

t>oth  criminal  noUcles  and  for- 

vessels. 

applications  of  individuals  seek- 
should  be  handled  in  some  other 
In   harried  circumstances  aboard 
Select  Commission  has  endorsed 
of  current  procedures  for 
asylum    applications    to    bring 
line  with  what  is  currently   done 
to  refugees.  Currently,  a  person 
_    to  a  group  qualified  for  refugee 
accorded  a  strong  presumption  of 
and  the  procedure  for  evaluating 
claim     Is     quite     stralght- 
■  'his  Is  In  stark  contrast  to  the  tedl- 
jnerous  Individualized  burdens  of 
of  Individuals  seeking  asylum, 
grounds  on  which  people  should 
asylum  and  refugee  status   are 
similar     procedures     should     be 
process  asylum  applications, 
profiles    could    be    developed    for 
on  evidence  of  how  members  of 
religious,  ethnic,  racial,  and  po- 
are  treated  In  different  coun- 
the  basis  of  these  group  profiles, 
presumptions  could  be  made  concerning  the 
•  of  Individual  claims.  No  longer  would 
claim  be  treated  as  unprece- 
result  would  be  greater  consist- 
speed  In  making  such  decisions, 
expedite  the  handling  of  asy- 
the  Select  Committee  rec- 
creatlng  the  position  of  asylum 
officers  within  the  INS.  It  was  our 
a    small    group    of    specialists 
making  eligibility  determinations 
better  equipped  to  make  the  Indl- 
d^clslons    than    the    non -specialist 
do  so  at  present.  One  level  of 
appeal  should  be  provided  as  a  matter 
und  the  appeal  should  be  handled 
fashion  as  other  Immigration 


ipiplement  the  kinds  of  procedures 
sketched,  we  will  be  better  able 
that  mass  asylum  situations  do  not 
unmitigated  disasters.  We  all  wish 
problems  did  not  arise  in  the  way 
do.  But  the  answer  is  not  to  go  for 
or  cruel  quick  fix.  Neither  a 
)f  interdicting  boats  carrying  un- 
allens  seeking  asylum  nor  round- 
up In  detention  camps  when  they 
the  States  is  the  appropriate  solu- 
we  must  seek  to  ensure  that 
lo  seek  an  escape  from  oppression 
pers  (cution   continue   to   be   welcomed 
that  we  deal  with  all  applicants  in 
allows  us  to  hold  our  heads  high. 


Insi  ead. 


thi  t 


Te  nriMONT  OF  John  TENHtJLA 
With  p  kssage  in  March  1980  of  the  Refugee 
Act  of  li  80,  the  United  States  acquired  Its 
first  reft  gee  policy  In  statute,  a  welcome 
piece  of  1  "glslation  in  that  refugees  through- 
out U.S.  listory  had  been  admitted  through 
a  variety  jf  ad  hoc  admission  procedures.  The 
bill  acco:  npllshed  two  objectives;  it  estab- 
lished a  uniform  policy  for  refugee  admis- 
sions; an  1  a  domestic  policy  of  resettlement 
asslstanci  .  What  the  bill  failed  to  do  was 
provide  a  ly  coherent  or  comprehensive  policy 
or  law  foi  dealing  with  asylum  seekers — thoee 
who  are  physically  present  In  the  United 
States  wi  ntlng  to  be  called  refugees  under 
U.S.  defli  itlon. 

Even  t<  day.  the  United  States  has  no  policy 
or  progri  m  of  dealing  with  groups  seeking 
asylum  h  ;re.  The  possibility  of  selecting  ref- 
ugees ovi  Tseas  ( which  also  means  security, 
health  screening  and  a  sponsor  ready  to  guar- 


antee their  movement)  ended  In  a  dramatic 
way  last  summer  when  some  126.000  Cubans 
and  11,000  Haitians  (who  continue  to  arrive) 
landed  on  our  shores.  Most  recently  Salva- 
dorans  are  arriving  In  Increasing   numbers. 

Has  United  States  Immigration  turned  sides 
from  a  country  of  hospitality  to  that  of  hos- 
tility? As  we  open  detention  camps  through- 
out the  U.S.  and  in  Puerto  Blco,  have  we 
simply  directed  our  actions  to  state — out  of 
sight  out  of  mind?  Are  we  Ignoring  the  plight 
of  refugees? 

Concerning  the  granting  of  asylum,  the 
U.S.  experience  has  been  that  of  acknowl- 
edging single  and  isolated  cases  that  often 
refiected  U.S.  political  attitude  toward  asyl- 
ees and  refugees.  It  was  In  November  1970 
that  U.S.  national  attention  was  focused  on 
asylum  provisions  when  a  Lithuanian  sea- 
man, Slmas  Kudirka  was  forced  to  return  to 
a  Soviet  vessel  moored  to  a  Coast  Ouard 
cutter  In  U.S.  territorial  waters.  The  result 
of  all  this  was  a  set  of  new  "Quidellnes"  from 
the  Secretary  of  State  approved  by  the  Wblt« 
House  In  January  1973. 

The  Guideline  insisted  that  "the  request  of 
a  person  for  asylum  or  temporary  refuge  shall 
not  be  arbitrarily  or  summarily  refused  by 
U.S.  personnel",  and  stated  that  the  basic  ob- 
jective of  the  policy  on  right  of  asylum  was 
"to  promote  institutional  and  individual 
freedom  and  humanitarian  concern  for  the 
treatment  of  the  individual."  Certainly  no 
other  asylum  flow  better  demonstrates  the 
failure  of  those  Guidelines  or  for  the  fears 
and  shouts  of  "enough"  more  than  the  recent 
Cuban  and  continuing  Haitian  and  Salva- 
doran  influx.  What  went  wrong? 

The  United  States  found  Itself  a  host  na- 
tion to  uninvited  Cubans  who,  for  whatever 
reason,  left  or  were  pushed  out  of  Cuba.  The 
numbers  of  those  mentally  impaired,  handi- 
capped, social  misfits  and  homosexuals  were 
exaggerated  and  highlighted  by  the  press — 
especially  in  the  areas  surrounding  the  four 
stateside  camps:  Eglln  Air  Force  Base.  Flor- 
ida; Fort  McCoy,  Wisconsin;  Fort  Indian- 
town  Gap,  Pennsylvania:  and  Fort  Chaffee. 
Arkansas.  However,  most  of  those  who  came, 
came  to  Join  their  relatives  and  have  since 
well  adjusted. 

The  Haitian  Influx  offers  a  more  difficult 
situation  to  understand;  underlining  all  of 
this  is  the  question:  Are  these  economic  or 
political  refugees?  U.S.  State  and  Justice  De- 
partment officials  continue  to  argue  that 
Haitians  are  economic  migrants  seeking  em- 
ployment and  a  better  life  In  Florida.  Their 
plight  is  not  an  easy  one  to  explain.  Over 
one  million  Haitians  of  a  nation  of  six  mil- 
lion are  out  of  the  country.  The  poverty  of 
Haiti  is  real  and  the  Haitian  people  hurt. 

But  the  repression  in  Haiti  is  documented. 
When  Papa  Doc  Duvalier  gave  his  title  of 
Presldent-For-Llfe  in  1972  to  Baby  Doc.  a 
great  deal  of  discussion  was  sounded  con- 
cerning a  lessening  of  repression.  Not  so. 
Duvalier  rules  Haiti  with  an  iron  fist  and 
13  supported  by  a  secret  security  force  that 
controls  local  government  and  rival  activi- 
ties with  a  feudal  allegiance  of  Duvalier.  The 
Amnesty  International  Report  of  Decem- 
ber 18,  1978  stated:  "The  apparatus  of  re- 
pression established  under  Francois  Duvalier 
remains  in  place  under  Jean-Claude  Du- 
valier." Human  rights  advocates  stress  that 
Haitians  who  have  left  Haiti  Jeopardize  their 
welfare  and  safety  If  returned. 

Since  1972  Haitians  have  sought  asvlum  In 
the  U.S..  with  an  estimated  11.000  Haitians 
arriving  on  the  southern  Florida  shores  dur- 
ing 1981.  The  Issue  has  found  its  way  Into 
the  court  system.  In  July  1980.  Federal  Court 
Judge  King  ruled  in  the  Fifth  Circuit  Court 
in  Miami  that  both  Justice  and  State  De- 
partments have  discriminated  against  Hai- 
tians with  "systematic  and  pervasive  discrim- 
ination by  the  Immigration  and  Naturaliza- 


tion Service  (INS).'  The  government's  ap- 
peal to  that  decision  was  heard  in  Atlanta 
in  June  1981;  no  decision  has  yet  been 
reached. 

GOVERNMENT    RESPONSE   AND   POLICY 

Monitoring  treatment  of  our  government's 
response  to  Cuban  and  Haitian  arrivals 
seems  to  demonstrate  a  discriminatory  sys- 
tem of  treatment.  Our  concerns  range  from 
INS  inappropriate  1-94  stamping  to  unequal 
care  and  maintenance  and  processing  of 
Haitians.  This  wide  range  of  issues  begins 
with  Involvement  and  use  of  government 
funds  and  agencies  (Federal  Emergency 
Management  Agency.  FEMA)  that  assisted 
Cubans  and  not  Haitians,  to  the  present  day 
unequal  processing  of  Immigration  docu- 
ments. Certainly  no  other  asylum  group  of 
unaccompanied  minor  children  would  have 
been  treated  by  separation  and  uncertainty 
as  the  Haitians  were,  housed  in  Kronie 
South  and  now  Greer-Woodycrest.  New  York. 
Anthropologist  Virginia  Domlnquez  stated 
before  the  June  1980  House  Subcommittee 
on  Immigration.  Refugees  and  Naturaliza- 
tion: 

"Although  President  Carter  has  publicly 
stated  that  the  two  groups  will  be  treated 
equally,  there  Is  as  yet  little  sign  that  this  is 
happening.  The  Cubans  are  screened  more 
'for  resettlement'  rather  than  to  determine 
their  eligibility  for  refugee  status.  The  Hai- 
tians are  detained  for  three  days  for  health 
examinations.  Then  the  INS  buses  them  to 
Miami's  little  Haiti  without,  in  many  cases, 
finding  housing." 

The  Carter  administration's  policy  of  re- 
sponding to  the  Cubans  and  Haitians  was  to 
not  call  them  refugees.  "Refugee  status 
would  not  be  presented  as  an  award  for  the 
voyage  here."  stated  United  States  Refugee 
Cordlnator  Victor  Palmlerl  in  the  early  days 
of  the  movement,  and  the  official  Policy 
Statement  of  June  20th  stated : 

"In  order  to  redress  this  extraordinary  sit- 
uation, yet  maintain  the  Integrity  of  our 
refugee  laws  for  those  applying  for  admis- 
sion in  the  prescribed  manner,  the  President 
has  decided  to  seek  special  legislation  regu- 
larizing the  status  of  Cuban-Haitian  en- 
trants. This  legislation  will  allow  them  to 
remain  in  the  United  States  and  will  make 
them  eligible  for  certain  benefits,  but  It  will 
not  provide  the  status  or  benefits  accorded 
to  those  admitted  as  refugees  or  granted  po- 
litical asylum." 

The  results  of  handling  both  groups  has 
been  detrimental  to  their  welfare  and  caused 
not  only  bad  feelings  in  refugee-impacted 
areas  of  especially  Florida,  but  a  severe  drain 
on  social  service  and  education  systems  wait- 
ing to  be  adequately  compensated  by  special 
Federal  legislation.  And  if  cost  was  a  consid- 
eration in  this  program,  surely  the  govern- 
ment gets  poor  marks. 

Clearly  the  voluntary  agencies  responsible 
for  decades  for  refugee  sponsorship,  have 
been  taxed  from  the  very  beginning.  We  have 
need  of  asylum  seekers,  often  called  refugees 
resettlement  contracts. 

We  were  asked  to  respond  to  the  desperate 
need  of  aslyum  seekers,  often  called  refugees 
but  treated  as  undocumented  and  Illegal  and 
unwanted  aliens.  And  we  did  respond. 

Through  the  secular  and  religious  net- 
works of  the  voluntary  agencies  around  the 
country  we  placed  the  majority  of  Mariel 
Cubans  and  a  large  number  of  Haitians  in  a 
resettlement  opportunity  with  a  stated  poal 
of  self  sufficiency.  Our  success  In  assisting 
homeless  people  toward  a  new  life  has  often 
been  overlooked  by  the  dramatics  of  the 
special  needs  of  a  minority  number  of  these 
people. 

The  formation,  then  phase-out.  of  the 
State  Department's  Cuban-Haitian  Task 
Force  into  the  Office  of  Refugee  Resettle- 
ment,   Health    and    Human    Services    has 
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created  severe  work  problems  for  us.  We  con- 
tinue to  be  asked  to  assist  resettlement  of 
Haitian  refugees  from  the  Intolerable  con- 
ditions of  Krome  North  Camp  in  Miami  and 
now  possibly  Federal  Prisons  and  Puerto 
Blco.  Our  resettlement  experience  has  shown 
that  Haitians  are  often  denied  necessary 
social  services  and  fall  into  exclusion  pro- 
ceedings in  the  community  they  choose  to 
live  In.  This  is  probably  the  most  dangerous 
aspect  of  our  lack  of  an  asylum  policy:  the 
handling  of  the  asylees'  legal  status  and  INS 
documentation,  a  critical  Issue  for  a  do- 
mestic resettlement  program.  Willing  spon- 
sors are  still  confused  over  "entrant  status." 
Our  future  refugee  resettlement  work  has 
been  complicated  by  the  Inactions  and  lack 
of  policy  of  this  program. 

We  receive  reports  continually  from  around 
the  country  of  confusion  and  misunderstand- 
ing of  the  procedures  and  methods  used  to 
conduct  asylum  interviews.  Certainly  this  Is 
reflected  In  the  recent  June  1981  closed  group 
courtroom  hearings  of  Haitians  in  Miami 
who  did  not  have  access  to  counsel  and  did 
not  fully  understand  their  rights  or  the 
proceedings. 

We  are  also  aware  of  the  continued  diffi- 
culties Salvadorans  are  having  in  applying 
for  political  asylum.  Over  4.500  applications 
nationally  are  pending.  All  this  as  the  State 
Department  continues  to  decide  If  conditions 
In  H  Salvador  merit  these  claims  of  a  fear  of 
persecution  if  returned. 

The  creation  of  refugees  and  refugee-pro- 
ducing situations  has  become  a  dally  global 
phenomenon,  and  recent  events  seem  to 
reinforce  the  words  of  former  INS  Director 
Leonel  Castillo:  "The  next  20  years  will  see 
an  untold  number  of  homeless  and  poor 
people  knocking  at  our  door  for  admission — 
how  win  we  respond,  in  what  way  will  we 
decide  who  shall  enter  who  should  we 
welcome." 

What  should  be  the  policy  considerations 
of  the  U.S.  for  asylees?  The  following  are 
three  suggestions:  international  awareness 
of  this  problem,  equity  and  enforcement: 
and  getting  to  the  root  causes. 

•     INTERNATIONAL    AWARENESS    OF    THIS    PROBLEM 

Today,  mass  asylum  Is  not  a  U.S.  phenom- 
enon but  part  of  a  global  migration  of 
people  seeking  v.  new  life  and  opportunity. 
In  1980  Germany  recorded  over  100.000 
asylum  applications,  and  over  10.000  East 
Europeans,  mostly  Poles,  are  crowded  In 
camps  in  Austria  today. 

The  same  pressing  concerns  are  heard  In 
Prance,  Greece  and  Italy.  Recognition  and 
action  Is  required  by  the  International  com- 
munity. What  Is  needed  now  is  a  system  of 
criteria  and  standards  that  can  be  adopted 
by  member  governments,  ensuring  some  de- 
gree of  equity  to  the  increased  asylum  re- 
quests bein^  received  bv  states  today. 

Asylum  has  increasingly  been  stretched, 
confused  and  misunderstood.  Certainly  this 
Is  of  deep  concern  to  our  national  voluntary 
networks  and  religious  communities.  People 
In  uncertain  status  are  vulnerable  to  abuse. 
For  the  U.S..  this  means  coming  to  terms 
with  a  policy  and  program  to  deal  with  the 
reality  of  mass  asylum.  There  are  several 
guidelines  that  deserve  serious  consideration. 

The  final  report  to  the  President  in  March 
1981  of  the  U.S.  Select  Commission  on  im- 
migration and  Refugee  Policy  offers  sensible 
goals  and  objectives  such  as:  ( 1 )  the  mainte- 
nance of  the  U.S.  as  a  "country  for  asylum 
for  those  fleeing  persecution"  (2)  the  adop- 
tion of  policies  and  procedures  that  will  deter 
abuse  of  asylum,  and  (3)  expeditious  han- 
dling of  Individual  asylum  claims. 

We  stronely  support  the  Commission's  rec- 
ommendation for  the  establishment  of  an 
Interagency  body  like  a  Refueee  and  Asylum 
Review  Board  to  oversee  all  aspects  of  the 
process.   This  Board  could  help  to  develop 


and  clarify  asylum  standards  and  procedures; 
periodically  review  selected  applications  for 
political  asylum  as  a  means  of  providing 
uniformity  of  treatment  for  all  countries 
and  in  all  INS  districts  and  to  consult  with 
Congress  and  the  Executive  branch  when 
emergency  situations  arise. 

We  support  the  Select  Commission's  rec- 
ommendation about  creation  of  federal 
asylum  processing  centers,  provided  they 
offer  fair  treatment  and  free  access:  this 
especially  In  light  of  the  present  use  of  Fed- 
eral Correctional  Institutions  and  Fort  Allen, 
Puerto  Rico,  for  Haitians  and  the  possible 
due  process  violations  these  people  may 
incur. 

We  feel  that  the  protection  of  a  review 
of  asylum  applicants  on  a  case  by  case  basis 
must  be  respected  by  INS  Regional  Directors. 
We  also  urge  the  use  of  extended  voluntary 
departure  as  a  means  of  meeting  emergency 
asylum  needs. 

The  Select  Commission's  recommendation 
of  a  group  profile  raises  questions,  as  yet 
unanswereid,  as  to  how  objective  assessment 
of  refugees  producing  conditions  can  be 
accomplished. 

But  most  Important  is  the  need  for  im- 
proving the  efficiency  of  the  asylum  process. 
The  present  system  of  individual  review  with 
the  State  Department's  Bureau  of  Humani- 
tarian Affairs  is  hopelessly  bogged  with  the 
present  national  caseload  which  now  exceeds 
185,000. 

We  are  also  aware  that  lengthy  and  costly 
litigation  In  our  courts  is  not  the  answer  to 
this  problem.  ^ 

The  present  INS  Interim  regulations  for 
asylum  requests  under  the  Refugee  Act  of 
1980  lack  clarity  and  direction.  There  is  a 
little  logic  In  refugee  matters  bureaucrati- 
cally  falling  under  the  mandate  of  the  State 
Department's  U.S.  Refugee  Coordinator's  of- 
fice and  asylum  matters  under  the  mandate 
of  the  Bureau  of  Human  Rights  and  Human- 
itarian Affairs  (BHRHA).  Refugees  and 
asylees  are  directly  Interconnected  and 
should  be  managed  from  one  office. 

In  conclusion,  we  must  protect  the  welfare 
and  safety  of  the  asylum  seeker  who  has  a 
well-founded  fear  of  persecution.  This  means 
creating  an  asylum  policy  that  Is  applied 
with  equity.  The  recent  experience  of  treat- 
ment of  asylees  demonstrates  what  in  policy 
and  program  should  not  happen. 

American  Council  for  Nationalities  Service. 

American  Fund  for  Czechoslovak  Refugees. 

Buddhist  Council  for  Refugee  Rescue  and 
Resettlement. 

Church  World  Service. 

HIAS. 

International  Rescue  Committee. 

Lutheran  Immigration  and  Refugee  Serv- 
ice. 

Migration  and  Refugee  Services,  United 
States  Catholic  Conference. 

Polish  American  Immigration  and  Hellef 
Committee. 

The  Presiding  Bishop's  Fund  for  World 
Relief. 

Tolstoy  Foundation. 

World  Relief. 

Young  Men's  Christian  Association. 

Statement  of  Mr.  Wells  Klein 
Mr.  Chairman,  members  of  the  Subcom- 
mittee, my  name  Is  Wells  Klein.  I'm  execu- 
tive director  of  the  United  States  Committee 
for  Refugees.  We  appreciate  the  opportunity 
you  have  afforded  USCB  to  testify  before  you 
today. 

Our  appearance  before  the  Subcommittee 
stems  from  a  very  specific  concern  of  USCR. 
namely — the  manner  In  which  the  United 
States  responds  to  the  difficult  public  policy 
issue  of  mass  asylum  will  directly  and  Imme- 
diately affect  our  nation's  leadership  role 
with  respect  to  fundamental  Issues  of  ref- 


ugee asylum  at  an  International  level.  The 
policy  we  adopt  will  confirm  or  compromise 
our  historical  leadership  and  moral  authority 
in  the  field  of  human  rights  and.  most  spe- 
cifically, refugee  acceptance  and  assistance. 
The  world  is.  in  fact,  closely  watching  how 
we  handle  this  issue. 

We  must  be  forthright.  We  know  the  pol- 
icy decisions  that  result  from  these  delibera- 
tions will  not  please  everybody.  The  issue 
is  complex  and  not  amenable  to  easy  reso- 
lutions simply  on  the  basis  of  good  will. 

Public  attitudes  on  immlgraliun  currently 
run  deep,  largely  because  of  the  Mariel  boat- 
lift  of  1980.  The  nation  felt  violated  and. 
indeed,  was.  Mariel  Introduced  a  new  migra- 
tion phenomenon  to  America,  one  that  other 
nations  have  experienced  before,  but  not  the 
United  States,  that  which  we  call  "mass 
asylum." 

Our  current  Immigration  policy  has  not 
anticipated  mass  arrival  on  our  shores.  As 
you  know,  current  refugee  admission  policy 
Is  based  on  the  assumption  that,  by  and 
large,  screening  will  occur  in  a  country  of 
first  asylum  and  that  those  we  choose  to 
admit  win  arrive  through  an  orderly  process. 

The  experiences  of  the  recent  i>ast  demand 
that  our  government  articulate  a  clear  policy 
with  respect  to  mass  asylum  situations,  both 
so  we  will  be  prepared  to  respond  in  an  ade- 
quate fashion  to  any  future  episode  and  so 
that  those  who  would  consider  coming  will 
know  the  results  of  their  actions.  The  result 
of  our  policy  must  be  predictable  so  that 
those  who  don't  fit  won't  come.  And  should 
there  again  occur  a  mass  expulsion  to  our 
shores,  we  must  be  prepared  to  react  with 
humanity,  but  with  full  recognition  of  our 
need  to  be  In  control  of  our  own  immigration 
policy.  This  translates  into  an  immediate 
request  for  international  cooperation  and 
assistance,  and  International  sanctions 
against  the  expelling  country. 

Failure  to  clearly  articulate  a  mass  asylum 
policy  win  Inevitably  undermine  what  has 
always  been  our  country's  commitment  to  a 
liberal,  flexible  and  humane  policy  with  par- 
ticular respect  to  those  legitimately  seeking 
asylum  and  for  those  refugees  fleeing  per- 
secution. 

To  repeat  ourselves,  this  Is  a  complex  pub- 
lic policy  Issue.  We  believe  the  only  way  to 
come  to  grips  with  this  issue  is  by  reference 
to  three  fundamental  principles  that  should 
guide  U.S.  policy. 

1.  The  UJS.  must  have  control,  and  must 
appear  to  have  control,  of  the  flow  of  people 
permanently  entering  Into  this  society.  We 
have  neither  at  present.  This  failure  preju- 
dices the  constructive  expression  of  the  in- 
herent reservoir  of  good  will  within  the 
American  public  to  respond  positively  to 
genuine  refugee  emergencies.  While  we  might 
Ideally  wish  to  see  the  free  movement  of 
people  across  all  national  boundaries,  we  do 
not  yet  live  in  the  best  of  all  possible  worlds. 

2.  Our  mass  asylum  policy — the  result  of 
these  deliberations — must  be  consistent  with 
what  we  ask  of  other  nations  in  similar  cir- 
cumstances. Such  consistency  Is  fundamen- 
tal to  our  continuing  role  of  leadership  In 
the  free  world. 

3.  We  must  fully  observe  the  fundamental 
tenets  of  due  process  In  the  way  in  which  we 
deal  with  the  varying  circumstances  of 
asylum  seekers. 

The  right  to  due  process  is  one  of  the  few 
qualities  that  distinguishes  us  from  much  of 
the  rest  of  the  world.  Granted,  due  process 
does  not  always  yield  the  most  efficient  sys- 
tem. But  It  Is  that  which  separates  us  from 
Hitler's  Germany,  Stalin's  Russia  and  Idl 
Amin's  Uganda.  Due  process  Is  not  only  our 
way,  it  Is  also  the  only  practical  way.  A  pol- 
icy that  does  not  provide  for  due  process  for 
individual  as  well  as  group  asylum  seekers 
will   be  Consistently   and   repeatedly   chal- 
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n   our   courts,   thus   tying   up   our 

stem  as  has  occurred  in  the  past 

r^pect    to   Haitians.   Due   process   Is. 

,  a  prerequisite  for  a  workable  pol- 


mass  asylum"  is  to  loosely  used 
Incbrporates.   In   the   vernacular,   some 
related  Issues  we  would  like  to  touch 
In  our  view  a  mass  asylum  slt- 
ists  when  a  large  number  of  asylum 
irrlve  on  or  shores  Is  a  constrained 
time  resulting  in  a  situation  with 
regular  asylum  processes  are  unable 
There  are.  however,  two  other  aslyum 
with  which  we  must  be  concerned, 
is  that  in  which  significant  num- 
indlvlduals  already  in   the   United 
nonimmigrant  status  are  caught 
significant  events,  usually  military. 
)wn  countries.  While  application  for 
asylum  may  eventually  be  a  viable 
alternat(ve  for  some  of  these  individuals,  by 
the  majority  are  in  need  of  tempo- 
haven.   This,   we   believe,   can   be 
aiicompllshed,  and  without  threat  to 
con  rol   of   immigration,   by   extending 
in<^viduals  Indefinite  voluntary  depar- 
such  time  as  they  are  able  to  re- 


fi'st  : 


11 


111 


and  larg  i 
rary   saf  : 
easily 
our 
such 
ture  un 
turn  hoitie 

The 
nlQcant 
ter  the 
transiting 
Mexico, 
country 
Mexico 
the  Unltid 
lum. 
realities 
in  the 
sons  in 
elsewhen 
should 
of  mass 

The 
other 
nomenon 
mass 
guideline^ 

1 


c  r 


cure 


r  D 


d> 


n; 


imollcatlpns 
of  being 
tice  this 
and  we 

2.  In 
country 
right  to 
them 
on  a 
dependl 
best  Intj 

3    We 
people  in 
a  mass 
nitlon  of 
can  be 
clety.   It 
Involve  t 
ugees   in 
internationalize 
timatelv 
well 

4.  It  a 
meet  the 
s3cutlon 
relocated 
our  socle|v 

Mr. 
agency 
position 
a  good 
however, 
the    con 
world 
to  prov 
hinges  oi 
Amerlcar 

In 
to  briefly 
process 


aie 


i-lcp 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1981 


sefcond  situation  is  that  in  which  sig- 

numbers  of  individuals  seek  to  en- 

IJnlted  States  as  asylum  seekers  after 

a  third  country,  most  obviously 

[n  this  situation  we  feel  that  the 

to  which  they  initially  fled,  be  it 

another,  should  be  considered  by 

States  as  the  country  of  first  asy- 

Prajctically.   and  in   terms  of  political 

we  may  need  to  assist  that  country 

and  maintenance  of  these  per- 

f  rst  asylum  status  as  we  have  done 

for   example   Thailand.    But    we 

t  confuse  this  situation  with  one 

^ylum  as  defined  above. 

h(  art  of  the  matter,  however,  is  an- 

M$riel   or   the   Haitian   asylum   phe- 

that  faces  us  today.  We  propose  a 

asylum  policy  based  on  the  following 


Howfcver  uncomfortable  the  Immediate 

we  must  accept  the  obligation 

&  country  of  first  asylum.  In  prac- 

means  we  do  not  interdict  at  sea 

not  push  boats  off  our  shores. 

icceptlng    our    responsibility    as    a 

first  asylum,  we  must  reserve  lh<; 

letaln  asylum  applicants  or  permit 

ten  porary  access  to  our  society  either 

projip  by  group  or  case  by  case  basis. 

on  what  we  deem  to  oe  in  our 

ts. 

nust  reco'inlze  there  are  far  more 

the  world.  Including  applicants  In 

asylum  situation,  who  meet  our  defi- 

refugee  than  this  country  can.  or 

efcpected   to.   integrate  into  cur  so- 

follows.   therefore,    that    we   must 

le  UN  High  Commissioner  for  Ref- 

any    mass    asylum    situation    and 

our  response  to  those  legi- 

seeking  as\lum  on  the  basis  of  a 

fouii  led  fear  of  persecution. 

so  follows  that  those  who  do  not 
test  of  a  well  founded  fear  of  per- 
must  be  repatriated  or  otherwise 
short  of  permanent  admission   to 


t  eal 


Chairman.  I  p>erEonallv  and  we  as  an 

not  entirely  comfortable  with  the 

e  have  Just  taken.  It  resu'.ts  from 

(al   of  soul-searching.  We   return. 

:o  our  orlelnal  set  of  principles  pnd 

IV  ictlon    that    America's    lon<?    ran?e 

leadership  and  our  ability  as  \  nation 

haven   for  truly  needy  refugeas 

a  responsible  policy  in  which  the 

public  can  have  confidence. 

coniiusion.  Mr.  Chairman  we  would  like 

touch  on  some  implications  of  "duo 

n  a  mass  asylum  situation.  These 


are  in  addition  to  the  normal  safeguards 
currently  embodied  in  the  law  and  the  in- 
lent  of  the  law.  First,  if  due  praca^js  in  a 
mass  asylum  situation  is  to  be  a  reality  botli 
for  the  asylum  applicant  and  ourselves  as  a 
nation,  adjudications  must  be  handled  with 
reasonable  speed.  We  endorse  the  concept 
of  group  profiles  for  purposes  of  es;.al>iislilng 
a  well  founded  fear  of  persecution. 

We  do  not  endorse  the  concept  of  group 
profiles  as  the  basis  for  rejecting  asylum 
applications.  Rejections  must  be  handled  on 
a  case  by  case  basis  no  matter  how  Inefficient 
this  may  be. 

Secondly,  we  feel  that  the  implications  for 
individuals  in  the  rejection  of  asylum  appli- 
cations are  far  too  great  to  permit  the  deci- 
sion to  be  made  by  one  individual  or  i.nc 
body.  There  must  be  an  appeal  or  review 
mechanism  separate  from  the  orlglnil  adju- 
dication. Every  effort  should  be  made  to  make 
this  a  fair  and  Impartial  process  that  strives 
to  give  the  applicant  every  reasonable  bene- 
fit of  doubt.  We  do  not,  however,  believe  the 
appeal  or  review  process  should  go  on  ad 
infinitum,  keeping  the  applicant  in  a  limoo 
and  tying  up  our  adjudication  system. 

Finally,  Mr.  Chairman,  we  must  realize 
that  many  asylum  applicants  may  have  no 
familiarity  with  our  language,  ousioms  or 
with  our  laws,  and  therefore,  must  have  the 
right  to  representation  in  the  adjucicatlon 
and  particularly  in  the  appeal  process, 

Mr.  Chairman,  we  feel  our  nation  cannot 
allow  the  ineffective  confused  type  of  gov- 
ernment response  that  occurred  Juring  the 
Mariel  exodus  to  occur  again.  We  believe  a 
clearly  enunciated  policy  with  rapid  imple- 
mentation in  a  mass  asylum  emergency  will 
deter  those  who  fall  outside  our  policy  from 
coming.  We  believe  that  clarity  of  authority 
and  responsibility  within  the  context  of  ti-je 
policies  we  have  enumerated  will  foster  a 
continued  willingness  on  the  part  cf  the 
American  public  to  be  positively  responsive 
to  the  legitimate  needs  of  those  seekinj  asy- 
lum. And  that  is  what  we  are  after. 

Mr.  Chairman,  separately  we  are  submit- 
ting to  your  staff  a  series  of  detailed  sugges- 
tions for  executive  branch  implementation 
of  mass  asylum  policy  for  your  further  con- 
sideration. We  hope  you  will  find  these 
useful. 

Statement  by  Ronald  P.  Gibbs 
(Associate   Director   for   Human   Resources) 

Mr.  Chairman,  honored  members  of  the 
subcommittee,  I  am  Ronald  Gibbs,  Associ- 
ate Director  for  Human  Resources,  of  the 
National  Association  of  Counties  (NACo). 

NACo  welcomes  the  opportunity  to  testify 
before  you  on  the  issue  of  the  United  States 
as  a  country  of  first  asvlum.  It  is  an  issue  of 
great  concern  to  counties— particularly  those 
In  Florida — which  last  year  experienced  an 
Influx  of  more  than  150.000  Cubans  and 
Haitians  seeking  asylum  in  this  country. 

Although  the  Federal  Government  is  re- 
sponsible for  determining  national  immigra- 
tion and  refugee  policies,  it  is  county  gov- 
ernment which  must  deal  on  a  dally  basis 
with  the  effects  of  these  policies. 

Given  the  political  and  economic  climate 
In  many  Caribbean  and  Latin  American  na- 
tions, the  issue  of  the  United  States  as  a 
country  of  first  asylum  is  likely  to  continue — 
as  evidenced  by  the  arrival  of  an  additional 
462  Haitians  in  South  Florida  last  weekend. 

NACo's  positions  on  the  issues  being  ad- 
dressed at  this  hearing  reflect  the  work  of 
the  NACo  Task  Force  on  Ref  usees.  Aliens  and 
Migrants,  chaired  by  Harvey  Ruvln,  Com- 
missioner, Dade  County,  Florida.  The  task 
force  Is  composed  of  40  elected  and  appoint- 
ed county  offilcals  from  across  the  country. 
At  NACo's  annual  conference,  held  in  Louis- 
ville earlier  this  month,  the  NACo  member- 
ship adopted  the  resolutions  on  immigration 
and  refugee  policies  developed  by  the  task 
force. 


Our  position  on  the  Issue  of  the  U.S.  as  a 
country  of  first  asylum  are  as  follows: 

CONTINGENCY    PLANS 

The  widespread  confusion  and  lack  of  co- 
ordination In  the  handling  of  the  recent 
Cuban/ Haitian  influx  points  to  the  need  for 
the  Federal  Government  to  develop  con- 
tingency plans  for  handling  future  mass  asy- 
lum situations.  Such  plans  should  identify 
the  lead  Federal  agency  responsible  for  di- 
recting the  Federal  Government's  efforts  in 
this  area,  as  well  as  Identifying  the  program- 
matic responsibilities  of  other  relevant  agen- 
cies. To  the  extent  that  the  contingency 
plans  Involve  either  the  selection  of  sites 
in  which  to  detain  applicants  for  asylum  or 
the  resettlement  of  asylees  into  communi- 
ties, state  and  local  elected  officials  should 
be  consulted  In  the  planning  process, 

ENFOBCEMENT  MEASURES  TO  PREVENT  ILLEGAL 
ENTRY   INTO  THE  UNITED  STATES 

Stronger  measures  are  needed  to  prevent 
a  reoccurrence  of  the  Mariel  Boatlift  In  1980. 
in  which  American  vessels  brought  tu>ui- 
sands  of  Cubans  illegally  into  south  Florica. 
The  Mariel  boatlift  represented  not  only  a 
gross  violation  of  U.S.  immigration  laws,  but 
also  a  hazard  to  the  safety  of  persons  In- 
volved, resulting  In  a  number  of  deaths.  In 
the  case  of  the  Mariel  Boatlift,  existing 
statutes  proved  to  be  inadequate;  therefore, 
NACo  would  support  the  enactment  of  legis- 
lation to  more  effectively  deter  persons  from 
bringing  aliens  into  the  country  Illegally, 

We  believe  that  the  U.S.  should  proceed 
cautiously  before  Implementing  a  policy  of 
interdiction  of  illegal  migration  on  the  high 
seas.  Although  strong  enforcement  on  our 
borders  is  desirable,  we  recognize  that  inter- 
diction would  be  operationally  difficult,  and 
hazardous  to  the  safety  of  persons  involved. 
In  addition.  If  the  U.S.  turned  away  "boat 
people"  seeking  asylum  here.  It  would  weak- 
en our  efforts  to  discourage  other  nations, 
such  as  in  Southeast  Asia,  from  doing  the 
same. 

EXCLUSION    AND   DEPORTATION   PROCEEDINGS 

Without  negating  the  rights  of  persons  to 
due  process,  we  feel  that  the  current  asylum 
application  process  should  be  changed  in 
order  to  reduce  the  length  of  time  it  takes. 
Currently,  it  can  take  years  to  complete. 

DETENTION 

NACo  favors  a  policy  of  temporarily  de- 
taining mass  asylum  applicants  In  Federal 
facilities,  pending  a  determination  of  their 
immigration  status.  With  the  exception  of 
initial  processing  centers,  the  detention 
facilities  should  be  located  outside  of  areas, 
such  as  Florida,  which  are  directly  affected 
by  mass  asylum.  State  and  local  elected 
officials  should  be  consulted  In  the  selection 
of  sites  for  the  detention  facilities.  The 
asylum  applicants  should  also  be  treated  as 
humanely  as  possible.  Health  and  safety  con- 
ditions at  the  Krome  North  facility  in  Dade 
County,  Florida,  where  Haitians  are  being 
detained,   are   deplorable. 

To  the  extent  that  it  appears  that  exclu- 
sion proceedings  for  individual  applicants 
are  likely  to  take  a  long  period  of  time, 
those  applicants  who  do  not  represent  a 
danger  to  the  public  should  be  resettled  into 
communlUes.  We  believe  It  Is  inhumane  to 
keep  persons  for  months  and  eveii  years  in 
detention  facilities  without  Just  cause. 
Moreover,  long-term  detention  is  far  more 
costly  than   resettlement. 

RESETTLEMENT   OF    MASS   ASYLEES 

The  Federal  Government  should  develop 
placement  strategies  for  resettling  mass 
asvlees  which  take  Into  account  the  capacity 
of  communities  to  successfully  absorb  them. 
That  Is.  consideration  should  be  given  to  the 
availability  of  housing,  employment  and 
other  resources  which  they  will  need.  In  ad- 
dition, resettlement  should  not  take  olace  in 
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counties  in  California,  Florida,  and  other 
States  which  are  already  heavily  Impacted 
by  mass  asylees  or  refugees. 

NACo  also  strongly  believes  that  the  Fed- 
eral Government  should  fully  reimburse 
States  and  counties  for  the  costs  of  assisting 
asylum  applicants,  as  well  as  persons  granted 
asylum. 

ELIGIBILITY    OF    ASYLUM     APPLICANTS    FOR 
ASSISTANCE 

NACo  favors  extending  to  asylum  appli- 
cants the  same  Federal  assistance  that  Is 
provided  to  refugees  and  asylees  under  the 
Refugee  Act  of  1980.  and  to  Cuban/Haitian 
entrants  under  the  Fascell-Stone  amend- 
ment. Under  present  law.  applicants  for 
asylum  are  currently  not  eligible  for  Federal 
assistance  programs  such  as  AFDC.  medic- 
aid. SSI,  or  food  stamps.  As  a  result,  counties 
:  a  list  bear  the  burden  of  assisting  needy 
(t&ylum  applicants.  Without  passage  of  the 
Pascell-Stone  amendment  last  October,  Dade 
County  would  have  had  to  absorb  several 
million  dollars  In  costs  of  health  care  pro- 
vided to  asylum  applicants  from  Cuba  and 
Haiti, 

LEGAL   STATUS    OF   CUBANS    AND    HAITIANS 
CiniRENTLY    RESIDING   IN   THE    U.S. 

NACo  favors  permitting  Cubans  and 
Haitians  currently  residing  in  this  country 
as  of  July  1.  1981  to  remain  in  the  U.S.  and 
to  apply  for  permanent  resident  alien  status 
after  they  have  been  in  the  country  for  at 
least  3  years.  We  believe  that  the  mass  de- 
portation of  the  more  than  150,000  Cubans 
and  Haitians  whose  legal  status  Is  currently 
unclear  is  neither  feasible  nor  in  the  best 
interest   of   this  country. 

However,  efforts  should  be  made  to 
repatriate  criminals,  the  mentally  ill.  and 
other  Cubans  and  Haitians  who  are  subject 
to  exclusion  on  other  grounds.  Consistent 
with  our  position  on  Federal  financial  re- 
sponsibility for  refugee  assistance  costs. 
NACo  believes  that  the  Federal  Government 
should  fully  reimburse  States  and  counties 
for  the  costs  of  providing  cash  and  medical 
assistance  to  these  Cubans  and  Haitians 
until  they  become  economically  self- 
sufficient. 

In  closing.  I  would  like  to  thank  you  for 
the  opportunity  to  speak  before  you  today. 
I  believe  that  this  hearing  Is  an  important 
first  step  towards  developing  national  poli- 
cies and  plans  which  more  effectively  respond 
to  mass  asylum  situations. 

I  am  prepared  to  answer  any  questions 
you  may  have.# 


RECESS  UNTIL  10  P.M. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  Senate  stand  in  recess  un- 
til the  hour  of  10  p.m.  this  evening. 

There  being  no  objection,  the  Senate, 
at  9:27  p.m..  recessed  until  10  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Warner)  . 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  is 
one  item  on  the  Executive  Calendar,  a 
treaty.  Executive  A,  93-1.  a  treatv  with 
Colombia  concerning  the  status  of  Quita 
Sueno.  Roncador,  and  Serrana. 

Might  I  inquire  of  the  distinguished 
acting  minority  leader  if  he  is  in  a  posi- 
tion to  clear  that  measure  for  consid- 
eration at  this  time? 

Mr.  CRANSTON.  I  am  not,  at  this 
point.  I  think  we  can, 

Mr.  BAKER.  Mr.  President,  while  we 
inquire  Into  the  possible  clearance  of 


this  matter,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  now  of  the  distinguished  minor- 
ity leader  if  it  would  be  possible  to  pro- 
ceed in  executive  session  to  the  consid- 
eration of  the  treaty  with  Colombia? 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
it  is  agreeable  to  this  side  of  the  aisle. 


EXECUTIVE  SESSION 

TREATY       WITH       COLOMBIA       CONCERNING      THE 
STATUS  OF  QUITA  SUENO.  RONCADOR.  AND  SERRANA 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  Calendar  No.  5  on  the  Ex- 
ecutive Calendar.  Executive  A,  93-1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  treaty  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Treaty.  Executive  A,  93-1,  Treaty  with 
Colombia  Concerning  the  Status  of  Quita 
Sueno,  Roncador,  and  Serrana. 

Mr.  BAKER.  Mr.  President,  has  the 
treaty  been  taken  through  the  several 
stages  leading  to  the  resolution  of 
ratification? 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  majority  leader  and  the  mi- 
nority leader  that  it  has  not  been. 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  treaty  be  advanced  through  the  vari- 
ous stages  in  preparation  for  the  consid- 
eration of  the  resolution  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  the  treaty  will  be  considered 
as  having  passed  through  its  various 
parliamentary  stages  up  to  and  including 
the  presentation  of  the  resolution  of  rati- 
fication, which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein) .  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Colombia  Concern- 
ing the  Status  of  Quita  Sueno.  Roncador  and 
Serrana.  signed  at  Bogota  on  September  8. 
1972.  subject  to  the  understanding  that — 

( 1 )  the  provisions  of  the  Treaty  do  not 
confer  rights  or  Impose  obligations  upon, 
or  prejudice  the  claims  of,  third  states; 

(2)  the  United  States  of  America  and  the 
Republic  of  Colombia,  as  well  as  other  na- 
tions In  the  Western  Hemisphere,  are  obli- 
gated under  the  Charter  of  the  United  Na- 
tions and  the  Charter  of  the  Organization  of 
American  States  to  resolve  their  differences 
peacefully;  and 

(3)  as  recognized  by  Senate  Resolution  74. 
Ninety-third  Congress.  States  may  contribute 
to  the  development  of  international  peace 
through  law  by  submitting  territorial  dis- 
putes to  the  International  Court  of  Justice 
or  other  Impartial  procedures  for  the  binding 
settlement  of  disputes. 


Mr.  BAKER.  Mr.  President,  I  ask  for 
consideration  of  the  resolution  before 
the  Senate  by  a  division  vote. 

The  PRESIDING  OFFICER.  A  division 
is  requested.  Senators  in  favor  of  the 
resolution  of  ratification  will  rise  and 
stand  until  counted,  (After  a  pause.) 
Those  opposed  will  rise  and  stand  until 
counted. 

On  a  division,  two-thirds  of  the  Sena- 
tors present  and  voting  having  voted  in 
the  affirmative,  the  resolution  of  ratifica- 
tion is  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion of  ratification  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    BAKER.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:45  P.M. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
report  that  negotiations  are  still  under- 
way with  respect  to  the  matters  in  con- 
ference between  Members  of  the  House 
of  Representatives  and  the  Senate  on  the 
tax  bill.  There  are  other  considerations 
as  well  between  individual  Members  of 
the  House  and  Senate  that  may  expedite 
the  final  disposition  of  the  conference  re- 
port on  the  tax  bill.  Once  again.  I  think 
it  may  be  worth  while  for  the  Senate  to 
remain  in  session  a  while  longer  until  a 
further  report  can  be  had. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  the  hour  of  10:45  p.m. 

There  being  no  objection,  the  Senate, 
at  10:14  p.m.,  recessed  until  10:45  p.m.; 
whereupon,  the  Senate  reconvened  when 
called  to  order  by  the  Presiding  Officer 
I  Mr,  Denton)  , 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  mu,=;t 
report  that  the  conferees  are  still  work- 
ing diligently,  and  I  am  hoping  we  will 
have  some  further  information  before 
very  long. 

This  time  I  will  not  ask  the  Senate  to 
recess.  There  is  some  indication  we  may 
have  some  more  information  in  the  next 
15  minutes  or  so.  and  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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BAKER.    Mr.    President,    I    ask 
consent  that  the  order  for 

call  be  rescinded. 

PRESIDING  OFFICER.  Without 
,  it  is  so  ordered. 


STATUfe    REPORT— ECONOMIC    RE- 
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out  that  among  those  10  are 

or  items  of  oil.  the  taix  straddle. 

and  perhaps  one  or  two 

3ut  when  I  spoke  with  the  chair- 

the  conference,  the  chairman  of 

and  Means  Committee  on  the 

and  our  chairman.  Senator 

t^ey  indicated  to  me  that  they 

they  might   be  able  to  finish 

yet  tonight,  maybe  in 

hour  or  so. 

President,  I  am  reluctant  to  say 

it  seems  to  me  that  once  again 

be  well  to  stay  in  for  a  little 

see  if  we  can  make  an  an- 

about  the  schedule  of  the 

or  tomorrow. 

lot  mean  to  tantalize  Members. 

threaten  staff,  but  I  point  out 

the  conferees  conclude  and  if 

of  that  conference  re- 

that  we  might  be  able  to 

1  ip  as  soon  as  it  is  available  from 

Printer  and  pass  it  by  voice 

.  that  would  be  a  great 

I  do  not  predict  that  but  I  con- 

\;^ishing  for  that. 

.  President,  it  Is  with  regret 

I  wish  to  ask  my  colleagues  to 

in  session  for  a  brief  time,  and 

we  can  get  another  reading  on 

a  little  later.  I  shall  ask 

consent    that    the    Senate 

recess  until  the  hour  of   12 
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RECESS  UNTIL   12   MIDNIGHT 


3AKER.    Mr.    President,    I    ask 

consent    that    the    Senate 

recess  until  12  midnight. 

being  no  objection,  the  Senate. 

p.m..  recessed  until  12  midnight; 

the     Senate     reassembled 

called  to  order  by  the  Presiding 

Mr.  MuRKOwsKi) . 

PRESIDING     OFFICER.     The 

his  capacity  as  a  Senator  from 

of  Alaska,  suggests  the  absence 
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Mr.  teAKER.  Mr.  President,  I  ask 
unanimDus  consent  that  the  order  for 
the  quo  -urn  call  be  rescinded. 

The  :  'RESIDING  OFFICER.  Without 
objectiqn,  it  is  so  ordered. 


I  lerk  will  call  the  roll. 

1  sgislative  clerk  proceeded  to  call 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  think  it 
is  still  worth  our  while  to  remain  in 
session.  I  hope  the  Senate  will  agree  to 
do  that  for  the  time  being. 

In  the  meantime,  I  have  two  other 
items  on  the  Executive  Calendar  that  are 
cleared  on  this  side:  Calendar  Order  No. 
395  and  369,  Harold  V.  Hunter  of  Okla- 
homa and  Charles  Wilson  Shuman  of 
Illinois. 

May  I  inquire  of  the  distinguished  act- 
ing minority  leader  if  those  items  are 
cleared  for  unanimous  consent  on  their 
side? 

Mr.  CRANSTON.  Yes,  Mr.  President, 
they  have  been  cleared.  We  are  delighted 
to  agree  to  the  unanimous  consent  re- 
quest. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed into  executive  session  for  the  con- 
sideration of  the  two  nominations  just 
identified. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT   OF  AGRICULTURE 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tions of  Harold  V.  Hunter,  of  Oklahoma, 
to  be  Administrator  of  the  Rural  Electri- 
fication Administration  and  Charles  Wil- 
son Shuman,  of  Illinois,  to  be  Adminis- 
trator of  the  Farmers  Home  Administra- 
tion. 


REA  NOMINEE  HAROLD  V.  HUNTER 

O  Mr.  HUDDLESTON.  Mr.  President,  on 
July  29,  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  held  a 
confirmation  hearing  on  Mr.  Harold  V. 
Hunter,  who  is  to  be  Administrator  of  the 
Rural  Electrification  Administration. 

As  part  of  the  confirmation  process, 
Mr.  Hunter  responded  to  questions  I  sub- 
mitted. One  of  these  questions  was  in  re- 
gard to  the  administration's  plans  for 
possibly  raising  the  Interest  rate  on 
Rural  Electrification  Administration  in- 
sured loans. 

It  is  my  understanding  that  in  May  of 
■  this  year  the  administration  was  consid- 
ering proposing  legislation  to: 

First,  increase  the  standard  interest 
rate  for  these  loans  from  5  percent  to  7 
percent;  or 

Second,  change  the  standard  interest 
rate  for  these  loans  to  an  interest  rate 
that  is  a  certain  number  of  basis  points 
below  the  cost  of  money  to  the  Treas- 
ury; or 

Third,  authorize  the  administration  to 
change  interest  rates  on  these  loans  from 
time  to  time  to  make  the  revolving  fund 
able  to  continue  without  future  appro- 
priations for  interest  subsidies  and  losses. 

I  am  pleased  to  note  that  Mr.  Hunter 
has  responded  that  these  proposals  are 
no  longer  under  consideration.  I  support 


the  nomination  of  Mr.  Hunter,  and  I  ask 
that  my  questions  and  Mr.  Hunter's  an- 
swers be  printed  in  the  Record. 

The  material  follows: 

Question:  The  administration  has  sought 
to  eliminate  the  REA  2  percent  Insured  loan 
program.  Are  you  considering  more  changes 
in  the  Insured  loan  program,  such  as  raising 
the  Interest  rate  about  5  percent? 

Answer:  No  change  to  an  Insured  loan 
Interest  rate  of  more  than  5  percent  Is  being 
considered  at  this  time. 

Question:  Congress  has  In  the  past  re- 
jected specific  limitations  on  REA  loan  guar- 
antees. Has  a  celling  on  REA  loan  guarantees 
been  Imposed  by  the  administration? 

Answer:  REA  expects  to  Issue  its  guar- 
antee commitment  for  all  loan  guarantee 
applications  for  which  processing  Is  com- 
pleted by  the  end  of  this  fiscal  year.  There 
Is  no  legal  restriction  on  the  amount  of 
loans  which  may  be  guaranteed  In  the  cur- 
rent year. 

Question:  Last  week,  during  the  r-^con- 
clUatlon  conference,  the  conferees  agreea  'o 
make  the  2  percent  REA  insured  loan  p'  ■ 
gram  discretionary.  Could  you  describe'  foi 
the  committee  the  circumstances  under 
which  2  percent  loans  wUl  be  made  If  Con- 
gress accepts  the  conferees'  recommendation? 

Answer:  We  understand  that  the  proposed 
amendments  to  the  Rural  Electrification  Act 
to  which  the  conferees  have  agreed  provide 
that  loans  may  be  made  at  a  rate  of  not 
less  than  2  percent  if  the  borrower  has  ex- 
perienced extreme  financial  hardship  or  will 
otherwise  be  required  to  charge  rates  which 
are  unreasonable  for  the  area.  Factors  such 
as  density  will  be  given  consideration  to  the 
extent  they  cause  the  type  of  situation  for 
which  the  discretionary  lower  rate  Is  to  be 
made  available.^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  nominations  were 
considered  and  confirmed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  31,  1981 


CONGRESSIONAL  RECORD— SENATE 


19227 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   12:45  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  12:45  a.m. 

There  being  no  objection,  the  Sen- 
ate, at  12:13  a.m.  recessed  until  12:45 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Murkowski)  . 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
reeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have  to 
report  once  more  that  we  still  do  not 
have  a  definitive  statement  to  make  on 
the  progress  of  the  conference.  I  am  still 
encouraged  that  the  conference  may  be 
able  to  conclude  this  evening.  A  number 
of  Senators  are  anxious  for  the  Senate 
to  remain  in  session  so  that  we  can  an- 
nounce a  further  schedule  of  the  Senate 
and  our  intention  about  the  session  to- 
morrow and  perhaps  next  week. 

I  think  the  only  reasonable  course  at 
this  hour  is  to  put  the  Senate  in  recess 
subject  to  the  call  of  the  Chair.  It  is  my 
anticipation  that  before  1:30  we  will 
have  another  announcement  to  make. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
stand  in  recess  subject  to  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  12:52  a.m.  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  2:24  a.m.. 
when  called  to  order  bv  the  Presiding 
Officer  (Mr.  Murkowski). 


STATUS  REPORT— ECONOMIC  RE- 
COVERY TAX  ACT  OP  1981  CON- 
FERENCE 

Mr.  BAKER.  Mr.  President,  it  is  still 
likely.  I  think,  that  the  conferees  on  the 
tax  bill  will  finish  their  work  this  morn- 
ing. But  it  is  now  2:30  a.m.  in  the  morn- 
ing, and  I  judge  there  is  still  more  work 
to  be  done,  a  significant  amount  of  work, 
and  it  will  take  a  while. 

I  do  not  feel  inclined  now  to  ask  the 
Senate  to  remain  longer.  In  a  moment  I 
will  propound  a  unanimous-consent  re- 
quest to  put  us  out  until  this  evening, 
meaning  the  1st  of  August,  at  6  p.m. 

Mr.  President,  before  I  do  that,  may  I 
say  that  if  the  conferees  can  complete 
their  work  on  the  tix  bill  yet  this  mom- 
inff.  I  would  hope  that  it  would  be  pos- 
sible to  produce  the  documents  that  are 
necessary  to  present  to  the  Senate  later 
today  and  then  the  Senate,  if  it  chose, 
could  take  up  the  conference  report  on 
the  tax  bill  and  dispose  of  it  this  evening. 

I  reiterate  if  we  do  that  it  will  only  be 
by  voice  vote.  There  will  not  be  a  roll- 
call  vote  on  Saturday. 

I  have  advised  the  distmgu'shed  Sen- 
ator from  Ohio  and  the  minority  leader 
that  it  is  my  intention,  if  we  cannot  dis- 
pose of  the  matter  this  evening,  then  I 
would  hope  to  call  up  the  conference 
report,  if  it  is  available,  make  it  the 
pending  business,  perhaps  file  a  cloture 
motion  at  that  time,  and  then  to  recess 
over  until  a  day  in  the  following  week. 

I  will  have  a  further  statement  to 
make  on  those  details  when  we  recon- 
vene. 


Mr.  President,  if  no  Senator  wishes  me 
to  yield  to  him  for  any  purpose  I  am  pre- 
pared now  to  ask  the  Senate  to  go  into 
recess. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  CRANSTON.  Will  that  date  prob- 
ably be  Tuesday  or  Wednesday? 

Mr.  BAKER.  Yes;  it  will  probably  be 
Tuesday  or  Wednesday,  and  I  will  con- 
fer with  the  minority  leader  and  the  dis- 
tinguished acting  minority  leader  before 
we  make  a  decision  on  that. 

Mr.  CRANSTON.  I  thank  the  Senator. 


ORDER  FOR  RECESS  UNTIL 
6  P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  this  morning, 
it  stand  in  recess  until  6  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


re::ess  until  6  p.m.  Saturday. 

AUGUST  1.  1981 

Mr.  BAKER.  Mr.  President  I  move, 
in  accordance  with  the  order  just  en- 
tered, that  the  Senate  stand  in  recess 
until  6  p.m.  today. 

The  motion  was  agreed  to.  and.  at 
2:32  a.m.,  the  Senate  recessed  until 
Saturday,  August  1,  1981,  at  6  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  31,  1981: 

Department   of   State 

Ronald  I.  Spiers,  of  Vermont,  a  Foreign 
Service  Officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Islamic  Republic  of  Pakistan. 

Board  fob  International  Broadcasting 

Ben  J.  Wattenberg.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Board  for 
International  Broadcasting  for  a  term  expir- 
ing April  28.  1983.  vice  John  A.  Gronouski. 
term  expired. 

United  Nations 

William  Courtney  Sherman,  of  Virginia,  a 
Foreign  Service  Officer  of  class  1.  to  be  the 
Deputy  Representative  of  the  United  States 
of  America  In  the  Security  Council  of 
the  United  Nations,  with  the  rank  of 
Ambassador. 

In  the   Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  531. 
title  10.  United  States  Code,  with  dates  ot 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

To   be   major 

Calzada.  Jose  E.,  580-68-8266. 

Carroll.  Gerard  M..  Jr..  200-34-5382. 

Fleming.  John  D..  166-36-9997. 

Riordon,  John  A..  578-56-5740. 
To   be  captain 

Aavang.  Glennis  L.,  392-44-7487. 

Abbit.  James  H..  495-48-6676. 

Abbott.  Dwayne  E..  519-54-3352. 

Acevedo,  Patricia  K..  488-58-1439. 

Adamclk.  James  P..  298-52-7714. 

Adams.  Gerald  M..  Jr..  197-42-5856. 

Adams.  James  R..  Jr..  426-94-3558. 

Addington.  Doyle  R..  Jr..  452-94-0256. 

Aebll.  Jacques.  III.  264-04-9192. 


Agular,  Lee  W  .  576-54-8341. 
Alfier,  John.  453-92-4128. 
Allen.  Jimmy  R..  498-62-8931. 
Alley.  Frederick  L..  179-40-9742. 
Allle.  Joseph  S..  304-54-0242. 
Allison.  Steven  R.,  406-66-1047. 
Amend.  Frank  R..  Jr.,  230-74-8384. 
Ames.  Milton  E..  Jr..  226-68-3753. 
Anderson.  Charles  M..  568-68-6248. 
Anderson.  David  G..  301-46-8253. 
Anderson.  James  J..  123-36-8745. 
Anderson.  John  C.  585-26-3711. 
Anderson,  Thomas  L..  535-52-2332. 
Andren.  George  W..  029-36-5133. 
Andrews.  Charles  L..  378-56-0904. 
Andrews.  Edward.  Jr.,  432-84-4570. 
Antinora.  Richard.  189-38-6443. 
Antkowlcz.  Mark.  313-54-3346. 
Armentrout.  Drew  A..  304-54-6405. 
Arnold.  Joseph  W..  465-82-4688. 
Arsenault.  John  A.,  047-44-9421. 
Athey.  Michael  W..  452-92-7314. 
Atwater.  Richard  M..  006-44-4384. 
Auletta.  Joseph  F.,  127-42-4880. 
Bagesse.  Robin  H..  587-50-6303. 
Bailey.  Michael  A..  324-44-0030. 

Baird.  Douglas  P..  145-4a-2875. 

Baked.  Alfred  C.  m.  212-56-5203. 

Baker.  John  P..  063-44-2622. 

Ballance.  Lyle  L..  Jr..  360-42-8997. 

Balyeat.  John  R..  534-46-7733. 

Barca.  Robert  S..  559-78-4556. 

Bare.  Harold  P..  Jr..  573-66-6642. 

Barnes.  Jeffrey  D.,  264-94-4370. 

Barrett.  Ernest  J.,  567-48-9658. 

Barrow.  William  E..  253-86-8920. 

Bartlett.  William  H..  027-32-7619. 

Barton.  John  D..  461-83-3896. 

Bass.  Thomas  L..  546-70-9051. 

Bate.  Stephen  A..  280-44-5556. 

Baughman.  Terry  L..  192-42-4871. 

Beard,  Dwight  D..  442-46-7485. 

Beaty.  Gene  L..  166-40-3984. 

Beck.  John  P..  126-32^470. 

Becker,  Henry  D.,  514-56-0896. 

Becker.  Michael  E..  521-78-5366. 

Beebe.  Gary  E.,  291-46-6627. 

Belghtol.  Willis  E.,  Jr..  466-90-0376. 

Bell.  Gus.  Jr..  266-96-0610. 

BeltZ.  Fredrick  M..  555-78-7402. 

Bennett.  Fredrick  E..  Jr..  570-58-1165. 

Berg.  George  C.  071-42-3882. 

Bergcr,  Dale  K.,  565-76-1486 

Berger,  William  R.,  442-44-9267. 

BertOffllo.  James  V..  334-40-4585. 

Best.  WilUam  E.,  267-08-9072. 

Bills.  Conrad  G.,  519-52-1131 

Bina.  Robert  E.,  214-56-9405. 

Bitler.  Steven  A..  196-44-2263. 

Bjornstad.  Ronald  E..  501-52-3746. 

Black.  Robert  H..  261-82-6405. 

Blankenship,  Robert  R.,  383-54-9341. 

Bledsoe.  William  L..  267-96-1226. 

Bogle,  Lewis  D..  455-80-4224. 

Bohn.  Gary  P.,  107-46-4669. 

Bohunko.  Joseph  P..  474-60-2928 

Bond.  Lamar,  Jr.,  587-38-5947. 

Bonifant.  Stephen  S  .  537-54-8573. 

Borchardt.  William  E.,  332-42-4750 

Bordman,  Roger  J..  276-52-8203. 

Bouchard.  Ronald  L..  002-32-4389. 

Bowman.  Bradley  A..  271-52-0997. 

Boyd.  Franklin  K..  244-84-4415 

Boyd,  James  A..  514-50-9364. 

Boyd.  Jlmmie  V..  463-76-1447. 

Bracken.  George  C.  252-80-3751. 

Bracken.  Harold  R..  259-70-0642. 

Bradie.  Ross  L.,  265-74-«920. 

Bradley.  Kenneth  A..  314-46-7988. 

Bradshaw,  Joel  C  .  III.  227-72-0049. 

Branan.  William  C  .  Jr..  436-86-0318. 

Brandt.  Lee  E  ,  502-68-5475. 

Brewton,  Jerry  M.,  460-76-5573. 

Brlggs,  Kent  D  .  570-94-8989. 

Broestel.  Lee  L..  284-50-2570. 

Brogan.  James  R.  080-46-3113. 

Brooksby.  Robert  C  .  549-80-2555 

Brown,  Charles  A..  223-66-9961. 

Brown,  Charles  I..  154-28-*999. 

Brown.  Gregory  R..  516-64-2145. 

Brown,  Henry  C.  247-86-2610 
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James  H  .  Jr  .  435-82-4020. 
Brow^.  Larry,  548-82-3028. 
Browi  1.  Richard  E..  148-40-8969. 
Browi  I.  Ronald  C.  516-62-4123. 
Browi  1,  Thomas  O.,  467-78-2633. 
Brum  n.  Steven  H.,  333-36-7046. 
Bryar  t.  LllUe  A.,  384-54-6678. 
Buckl  agham.  John  R.,  488-52-8217. 
Buckl  Qgham,  Larry  A..  534-54-0713. 
Buckl  aan.  Robert  J..  3911-46-4748 
Buka(  ek,  Jody  A..  483-60-2256. 
Bullotk  David  E.,  015-40-1685. 
Jimmy  D..  245-82-7759 
Buny^.  James  A.,  253-86-1193. 

Christopher  L..  399-58-1048 
Kathleen  A..  433-74-1901. 
George  H.,  367-52-5771. 
James  R..  537-44-9304. 
Lloyd  S  ,  445-48-6294. 
Burkel  Ted  S..  532-54-7482. 
Burkl  older.  Ronald,  429-98-6873. 
Burley.  Boyce  B.,  Ill,  249-92-3050. 
Burrejl.  Raymond  D  ,  246-86-6641. 
James  P ,  093-38-2412 
Ronald  L.,  257-80-6493. 

Michael  W.,  278-44-1233. 
Terrence  L  ,  287-44-2627. 
Robert  E.,  076-36-2955. 

Ben  A..  316-54-3345. 
Michael  E  .  259-86-4365. 
Campbell,  James  D  .  558-76-8143. 
Cannc  n,  Garry  L.,  562-70-5414. 
Canlriu.  Randall  R..  248-84-6411. 
Michael  L..  304-54-8016. 
John  J..  177-42-4588 
Robert  D  .  520-58-1776. 
George  R,  047-38-2011 
Jerold  J..  528-62-7692. 
1  lobert  E..  Jr.,  203-42-2193. 
Shirley  R.,  310-48-0137. 
Paul  M.,  238-52-8618. 
Robert  A.,  414-83-0443. 
,  James  A.,  543-58-0945. 
John  T.,  023-44-5276. 
.  Fred  M.,  586-05-1846. 
wood,  John  E.,  011-40-2167. 
Clarence  W.  L..  487-48-1318 
Rlcardo  M.,  266-13-8936. 
Chamberlain.  Craig  P.,  006-44-1518 
Chapt  lan,  Douglas  M.,  288-52-8646. 
Chiles   Henry  P.,  231-78-0013. 
Chiofjlo,  Joseph  M..  153-42-5580. 
Im,  Barry  J.,  560-88-9819. 
Terry  E.,  258-88-9139. 
Chubljs.  Alonza  T.,  262^84-8550 
Churc  lel.  Gene  E.,  207-42-3843. 
Lynda  A.,  273  38-5494. 

Richard  C  ,  537-50-2200. 
Roger  D.,  450-82-5673 
Dianne  E.,  029-42-4220. 
4ohn  R  ,  409-88-2835 
Donal  J.,  019-44-2710. 
e.  Richard  S.,  552-82-7311. 
y.  Eric  M  .  095-38-5416. 
Edward  C,  201-42-1238 
Conne(l,  James  E..  235-78-4392. 
John  M  .  454-02-3653. 
Gary  C  .  542-58-2077. 
J^mes  R  .  Jr.,  247-68-8522. 

1,  Jr  .  260-72-0957. 
^^urray  D  .  436-88-7978. 

Thomas  P  .  Jr  ,  128-38-5970. 
Lowell  W..  Jr..  409-76-9597. 
Charles  L  .  418-65-7321. 
Crldle  laugh,  Allan  B.,  554-80-4419. 
Crous<    William  E.,  113-44-9062. 
Crowe  Michael  J  ,  439-74-2284. 
Crysta  .  Gregory  C  ,  100-46-2374. 
Cumm  Ings.  William  H.,  III.  449-82-6069 
Cuneo  Jeffrey  A..  296-52-1006 
Curtis  Paul  W  .  045-44-9999. 
Daley,  fudson  D.,  272-42-9324. 
Damai  tl,  Vincent  A.,  115-40-5038. 
Darrel     Christopher  E.,  505-70-2763. 
Dashie  II.  Thomas  M..  220-52-1924 
David!  tjn.  Walter  G.,  516-60-0296. 
Davles  Robert  W,  263-96-1728 
Davis.  James  C.  348-44-5051. 
Davis.  John  R.,  110-38-8966 
Davis.  Mark  L  .  562-84-9903 


Davis,  Norvln  L.,  545-84-2575. 

Davis,  Dim  J..  474-66-9838. 

Davis,  Shelby,  Jr.,  587-34-2359. 

Day,  Richard  L..  537-60-7709. 

Dean,  Jerry  N.,  419-60-6489. 

Degarmo,  James  H..  044  46  4892. 

Demaster.  Peter  L.,  394-62-2937. 

Dennlson,  John  C,  568-86-2622. 

Denton,  Tommy  L.,  672-72-3239. 

Denton.  William  A.,  405-76-7159. 

Dewey.  Charles  S.,  228-74-6046. 

Diblase.  Matthew.  154-48-0726. 

Dice,  Edward  R.,  Jr..  230-66-8448. 

Digrado.  Joseph  P.,  435-38-2361. 

Dike,  Richard  J.,  465-70-1685. 

Dlllard,  Susan  J.,  490-54-7300. 

Dion.  David  P.,  018-42-1427. 

Dockham.  David  M.  A..  II,  197-38-3092. 

Doffoney.  Angela  D.,  433-88-5385. 

Donagher,  Francis  P..  101-44-6197. 

Donahue,  Roy  O.,  Jr.,  451-92-8030. 

Donald,  Edwin  C.  266-70-4770. 

Donovan.  Victor  R.,  091-46-3689. 

Doquette.  Charles  E..  026-42-0300. 

Dougherty,  Michael  V.,  258-68-1763. 

Douglas.  Frank  J..  249-84-8895. 

Douglas.  Kirk  R.,  566-36-3134. 

Downs.  Daniel  R.,  233-74-8655. 

Downs,  Robert  C.  Jr..  203-40-5069. 

Downs.  Victoria  W.,  233-70-3925. 

Dredla.  Michael  J.,  505-72-8152. 

Efreher,  Alan  W..  437-72-1433. 

Drew,  Michael  W.,  463-84-6243. 

Driscoll.  John  A.,  637-60-8745. 

Dunable.  Lyle  C.  231-70-1057. 

Dimcan.  James  R.,  Jr..  354-86-2868. 

Duncan,  Jeffrey  L.,  228-78-4135. 

Dupllssis,  Diane  M..  064-42-2927. 

Dykes,  Joe  G.,  463-68-3560. 

Eadle.  Robert  D.,  079-44-4858. 

Eagle.  Douglas  P.,  496-54-0349. 

Early,  Frances  M..  491-60-6813. 

Eason.  William  A.,  226-80-1621. 

Easterlin,  Fred  R..  248-94-6396. 

Eckburg,  James  R.,  101-46-2493. 

Eddleman,  Stanley  H.,  358-48-0194. 

Edgerton.  Dean  D.,  336-40-6162. 

Edgren,  Kevin  L.,  043-40-6335. 

Edie,  George  S.,  III.  108-38-8599. 

Edmonds,  Thomas  J..  Jr..  423-62-6384. 

Edwards,  Robert  R..  439-78-6817. 
Efflnger.  Joseph  T.,  305-66-3481. 
Eldon.  Eric  O.,  027-42-8532. 
Eller,  Michael  M.,  618-54-4729. 
Ellerbee,  Emory  E.,  Jr.,  258-88-7399. 
Elliott,  Andrew  S.,  220-66-4421. 
Elliott,  Kurt  A.,  489-44-1267. 
Ellyson,  George  M.  467-76-6022. 
Ely,  Neal  M..  456-84-9977. 
Engle.  Weldon  D.,  Jr.,  541-58-9061. 
Ertler,  Dennis  R..  637-54-8745. 
Estes.  George  M..  248-82-6016. 
Estill.  David  J.,  496-52-6951. 
Eudy.  Jerry  D..  441-58-0654. 
Evans,  William  F..  Jr..  247-90-2596. 
Everhart.  Wilbert  L.,  Jr.,  204-30-1396. 
Pales.  Gary  R.,  191-34-9968. 
Param,  David  E.,  461-84-8180. 
Pamow.  Lawrence  J..  646-90-9762. 
Ferguson.  Lawrence.  265-98-4798. 
Fernandez,  Arturo  G.,  670-90-1223. 
Pine,  Leslie  R.,  332-36-1333. 
Finney.  William  M..  229-72-6269. 
Fisher,  Max  L.,  499-56-6281. 
Fisher.  Michael  E.,  234-74-2381. 
Flannery,  Paul,  020-32-7216. 
Pllnn.  Prank  C.  II,  247-06-2974. 
Floyd,  Roger  D..  431-04-2765. 
Pogler.  Stephen  H.,  524-68-5372. 
Ford.  James  C.  481-60-1464. 
Fordyce.  Victor  H.,  466-84-6024. 
Foreman,  Larry  W.,  030-40-3252. 
Forest.  Ronald  L.,  427-98-5021. 
Framme,  John  R.,  272-46-2548. 
Franzen,  Garry  L.,  473-52-2626. 
Pravel,  John  H..  155-44-8664. 
Fredenburgh.  Mark,  013-40-3296. 
Fredericks.  John  R..  044-46-8261. 
Freeman,  Dale  E.,  456-98-5634. 
Freeman.  William  H.,  254-80-3855. 


Freitas,  Jean  T..  504-62-0428. 
Frisch.  John  K.,  Jr.,  545-78-6445. 
Froslie,  Keith  E.,  530-36-8309. 
Pulkerson,  Paul  C.  513-56-4502. 
Fuller,  Myrna  L.,  519-68-7891. 
Funck,  Paul  K..  346-38-8819. 
Gabaldon.  Ronald  P.  A.,  548-86-0380. 
Gabbard,  Vernon,  Jr.,  274-40-9557. 
Oaddy,  Billy  C,  247-66-8943. 
Galanos,  Demosthenes  G..  192-36-6293. 
Galloway,  Randolph  M.  S.,  249-82-4625. 
Gallup.  Edgar  A.,  517-50-7121. 
Gamble.  Bruce  D..  074-38-4652. 
Garcia,  Alfredo,  Jr.,  459-08-3055. 
Garcia,  Edward  L.,  465-80-9683. 
Garcia,  Stephen  R..  404-80-2088. 
Gardner.  Curtis  L.,  255-74-1349. 
Gamer,  Bruce  M.,  084-46-0811. 
Garrett,  William  A.,  Jr.,  507-64-7967 
Garrison.  David  K..  488-68-3560. 
Garrison,  Eugene  A.,  608-68-2367. 
Garza,  Javier,  Jr..  327-46-8388. 
Gaslk.  James  W..  566-80-8020. 
Gassman.  Richard  A..  343-48-2909 
Gebhart.  Thomas  J  .  481-64-9919. 
Getzin,  Brian  R.,  479-64-4035. 
GIbbs,  Prankle  W..  242-76-2891 
Glvens.  Willie  L..  430-60-7282. 
Glover.  Eugene.  250-96-8618. 
Godbold.  Stephen  W.,  587-54-1426. 
Gonzalez,  Gustavo,  Jr.,  455-90-2030. 
Goodell,  Joseph  D.,  227-70-4459 
Goodlln,  David  P.,  202-42-0308. 
Goodson.  Lonnle  C.  454-84-9173. 
Gootee,  Kevin  J.,  262-80-2888. 
Gormley,  WUllam  E.,  156-44-3620. 
Gossell,  Lowell  C,  649-80-4732. 
Goudle,  James  E.,  348-36-3707. 
Gouldthorpe,  David  W.,  231-60-2325. 
Gourley,  Robert  P.,  Jr.,  289-54-9421. 
Gover.  Howard  N.  II  341-38-3391. 
Gowen,  Richard  A.,  032-34-1556. 
Grace.  Harold  W.,  504-60-6813. 
Gray,  William  A..  215-64-2824. 
Greathouse,  James  R.,  322-40-4611. 
Greaves.  Robert  J.,  229-56-5533. 
Green,  Antionette  L.,  101-42-8022. 
Green,  Daniel  P..  330-44-3124. 
Greff.  Ricky  J..  501-60-6331. 
Orieco.  Patrick  A.,  044-52-0397. 
Orlfflth,  Willard  D.,  Jr.,  634-48-1616. 
Grlgus,  Jon  E.,  010-44-8088. 
Grunzke.  Paul  M..  585-16-2710. 
Guffey,  Maurice  H.,  Jr.,  243-70-1347 
Guidry,  Murrell  J.  Jr..  435-66-3887. 
Gummel.  Joseph  E.,  166-46-3048. 
Gump.  Timothy  J.,  372-56-9006. 
Oustafson,  Carl  D.,  562-74-6992. 
Outschenrltter,  James  L..  379-50-8479. 
Hadaway.  Fred  E..  461-88-3538. 
Hadley,  Emerson  E.,  441-48-6949. 
Haerter,  Mervllle  O..  602-64-1872. 
Hagee,  Klnser  H.,  571-84-1389. 
Halbert.  Kenneth  C.  433-84-7061. 
Hall,  Richard  H..  167-42-6507. 
Hall.  Ronald  L..  540-58-3006. 
Hall,  Tony  L.,  411-86-1630. 
Halpln,  Senan,  116-36-6882. 
Hanna,  Bruce  P.,  357-46-5583. 
Hanrahan,  Thomas  P.,  069-40-9416. 
Hardaway.  Steven  A.,  433-70-8516. 
Hare.  Thomas  R.,  250-92-6169. 
Harley.  Walter  L.,  262-94-5932. 
Harrelson.  Kim.  261-13-0130. 
Harris,  Brian  K..  663-76-0038. 
Harris,  Clyde  J.,  662-62-6451. 
Harris,  Leslie  N.,  462-84-0638. 
Harris.  Michael  C,  455-96-6089. 
Harris,  Randell  C,  520-60-0395. 
Harris,  Stephen,  416-74-2584. 
Harris.  William  L..  II,  642-48-7037. 
Harrison,  Joe  R.,  458-58-7678. 
Harrison.  Kelly  D.,  420-62-4333. 
Harrison,  Michael  A.,  611-52-8300. 
Hart.  Harold  D..  455-68-3003. 
Hart,  Thomas  H.,  226-64-5432. 
Harter,  Merrick  D.,  044-46-7243. 
Hartle.  Byron  C,  452-82-7413. 
Hartranft,  Thomas  J.,  194-36-4716. 
Hataway.  Clayton  M.,  611-54-2231. 
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Hathaway,  Kenneth  R.,  287-46-1468. 
Haugo.  Keith  E.,  517-56-4644. 
Havko,  Arthur  P.,  205-40-0234. 
Hazelton,  Norrls  J..  299-48-0261. 
Hazlett,  Flynnls  B.,  265-64-7648. 
Head,  Willie  T.,  Jr.,  253-76-4793. 
Healy,  Joseph  L.,  Ill,  100-46-0515. 
Helken,  Edward  D.,  Jr.,  221-32-9024. 
Heisch,  Harold  V.,  454-82-9772. 
Helsel.  WUllam  O.,  249-98-1419. 
Henderson,  George  R..  503-52-8089. 
Henry,  Daniel  R  .  388-48-3080. 
Herman,  Abigail  I.,  544-66-0241. 
Hicks,  Robert  C,  Jr..  451-86-0939. 
Higdon,  Dorsey  E.,  Jr.,  427-94-4288. 
Higglns.  Douglas  S.,  409-94-3945. 
Higgons,  Gerald  T..  385-54-4423. 
Hill.  James  E,,  Jr.,  289-44-5457. 
Hiller,  Douglas  W.,  219-58-3338 
Hiller.  John  S..  201-38-9364. 
HlUlard,  Michael  G..  630-28-028. 
Hillson.  Franklin  J.,  193-44-7080. 
HImmelsteln.  David  A.,  526-68-3980. 
Hinderlelder.  Susan  K.,  488-54-1287. 
Hines,  Edward  E.,  321-44-8401. 
Hines.  John  W.,  Jr.,  417-62-4282. 
Hodges,  Carl  D.,  Jr.,  239-86-3711. 
Hodges,  Harry  R.,  Jr.,  263-02-9833. 
Hoegel,  Peter,  056-42-0269. 
Hoesly,  William  J.,  392-50-5195. 
Hoffhines,  Stephen  P.,  509-56-5068. 
Hofstetter,  Craig  W.,  548-84-9146. 
Hogrefe.  Thomas  S.,  214-56-6508. 
Holden.  Richard  W.,  391-44-2461. 
Holder,  Kenneth  D.,  565-92-6601. 
Holderman,  Frederick  W.,  249-76-5941. 
Holdlness,  Hubert  C,  Jr.,  587-52-3926. 
Hollls,  James  B.,  422-74-4510. 
Holman.  Scott  R.,  528-74-5612. 
Holstun.  John  B..  426-94-3216. 
Holubik,  Thomas  E.,  466-78-1324. 
Homrlg.  Mark  A.,  478-68-6005. 
Honea,  Gary  S.,  413-88-8301. 
Honnet,  Randy  E.,  573-82-5209. 
Hood,  Gregory  W..  155-40-9247. 
Hood,  William  C,  227-74-4277. 
Horace,  Robert  P.,  Jr.,  167-42-7684. 
Horton,  Benjamin  C.  451-78-7984. 
House.  John  W..  488-58-8384. 
Howard.  Byron  L.,  252-86-8288. 
Howell,  Ronnie  C,  401-66-4460. 
Howell,  Thomas  O.,  403-60-2338. 
Howlett.  Terry  t,  ,  230-66-1106. 
Hubbard.  Elbert  B..  ni,  250-80-9526. 
Huber.  Richard  J.,  261-74-6112. 
Hudson,  Robert  E..  II,  014-34-4075. 
Hull,  Stephen  G.,  263-86-0228. 
Hultgren,  Allen  L..  472-64-6019. 
Hundley.  David  R..  266-11-0126. 
Hunslnger,  Dennis  A..  532-56-0954. 
Hunt,  Alfred  N.,  023-34-2823. 
Hunt,  Ronda  J..  518-70-4^19. 
Huntington,  Richard  E.,  168-42-2959. 
Hurley.  Daniel  D..  280-50-3038. 
Hurt.  Dewey  L..  248-02-1171. 
Hutchison.  James  R..  585-10-4960. 
Huwe,  Thomas  A..  161-42-4337. 
Hyde,  James  C,  267-11-0112. 
Iseli,  Carolyn  J.,  113-44-0309. 
Isgro,  Benjamin  A..  II.  302-48-1800. 
Isom,  Larry  W.,  528-54-1628. 
Jackson.  Gary  J..  523-68-3838. 
Jackson.  Scott  T  .  221-34-3687. 
Jackson,  Steven  R..  267-02-6104. 
Jacobs.  Jlmmie  E..  Jr.,  461-96-4202. 
Jayanthinathan,    Vlshna-Pet    S.,     129^4- 
4553. 

Jazan.  Carlos  A..  5S6-84-1910. 
Jean.   Raphael   J..  056-48-6603. 
Jenkins.  Harold.  253-80-8816. 
Jemlean,  Robert  H..  467-78-3199. 
Johnsen.  Jon  F  .  ."=36-46-2230. 
Johnson.  Charlet  P..  2n4-36-7<>66. 
Johnson,  James  D..  416-62-2306. 
Johnson.  Michael  E..  526-90-4632. 
Johnston,  Jeffrev  M  .  .'539-44-8459. 
Jones.  Bennett  W  .  182-38-3711. 
Jones.  Brian  K..  064-38-6777. 
Jones.  Carrol  D.,  449-84-9615. 
Jones.  Cecil  W..  Jr.,  538-54-6659. 


Jones.  Craig  R.,  199-36-6301. 
Jones.  Don  R..  241-78-6939. 
Jones.  Harbert  J..  461-64-5278. 
Jones,  James  E..  057-48-2770. 
Jones.  Kenneth  W.,  460-86-7559. 
Jones.  Melvin  H  ,  Jr  .  259-88-2466. 
Jones.  Ronald  D..  552-70-5236 
Jones.  Steven  R..  536-46-1151. 
Jonutis,  Stanley  M..  517-62-3754. 
Jowers,  David  M..  434-94-8478. 
Kadzis.  Arlington  J..  411-86-7165. 
Kapala.  William  W.,  292-32-3819. 
Kaufhold,  Michael  S.,  212-58-3913. 
Kavanaugh,  Kevin  R.,  090-40-9017. 
Kawasaki.  Neil  M.,  575-54-9360. 
Keck,  Donald  L..  083-38-2535. 
Keck.  James  L.,  265-9£  3217. 
Keeffer.  Dennis  J..  287-40-7844. 
Keen.  James  E..  347-38-8843. 
Keller,  Alan  G.,  208-42-2958. 
Keller.  John  P..  Jr.,  125-40-6582. 
Keller.  Kim  H.,  291-50-0224. 
Kelley.  Leroy.  424-68-1295. 
Kelly.  William  R..  188-40-3894. 
Kerr.  Raymond  D..  161-44-0983. 
Ketterman.  Gerald  P..  Jr.,  291-38-4222. 
Key.  Robert  L..  436-70-0792. 
Klldahl.  Bruce  J.,  394-54-5599. 
KllUan,  Peter  R..  449-82-8709. 
Kimball.  Mary  E..  451-86-6778. 
Klmberlln.  David  A..  192-40-2658. 
KimI,  Jack  P..  133-44-5866. 
Kinel,  Joseph  R.,  046-28-4207. 
King,  Edward  B..  420-74-3376. 
King.  Nelson,  583-44-2266. 
King.  Sharon  R.,  499-54-3226. 
King  Theodore  A.,  282-48-8587. 
Kipling,  Susan  J.,  333-48-1751. 
Kirby,  James  H.,  Ill   338-48-8674. 
Klarmeyer,  Frederick,  126-38-1555. 
Klein.  Gary  A.,  480-56-7868. 
Klelnhans.  Richard  A.,  330-46-4977. 
Knaplk,  John  G..  193-36-1065. 
Knapp.  Donald.  078-34-6029. 
Knight'.  Billy  K..  227-72-4781. 
Knochenmus.  Walter  P.,  Jr..  476-60-8094. 
Knode,  David  L..  484-68-8436. 
Knowles.  Ralph  J..  261-60-7020. 
Kolodny,  Stanley  C,  Jr.,  466-04-7913. 
Korenek,  Joe  E..  454-90-6551. 
Korose.  Marsha  S..  069-46-0800. 
Korslund,  Per  A..  568-82-0878. 
Kovar.  David  A..  269-44-9560. 
Koym.  Vernon  R..  Jr.,  452-96-6253. 
Krlstl.  James  J.,  343-40-3744. 
Kroeger,  William  R.,  437-92-0849. 
Kubackl,  Joseph  E.,  349-38-4667. 
Kuehn.  Randy  E  ,  414-94-4396. 
Kuemmerle,  Walter  M.,  137-38-3185. 
Kuh,  Gregory  H.,  422-64-4733. 
Kulash,  Joseph  C,  140-46-3286. 
Kuntz.  Robert  E.,  527-95-2033. 
Kupecz.  Steven  G..  139-38-7033. 
Lacerenza,  Mark  D..  174-44-0067. 
Ladage.  Jeffry  G.,  093-40-3914. 
Lamberson.  Steven  E.,  f  85-62-0476. 
Lancaster.  Louis  K.,  436-70-4160. 
Lane,  Clinton  W.,  136-38-0805. 
Lane,  Geor7e  L.,  243-86-2101. 
Langham.  James  O.,  Jr.,  452-74-8799.  ' 

Lassonde.  Ronald  S.,  250-93-2188. 
Latham.  William  W..  558-82-4256. 
Lathrop.  Larry  C  543-58-7592. 
Lattavo.  Michael  G..  289-42-2946. 
Lauffhlln.  John  M.,  310-48-5403. 
Laughlln,  Michael  D.,  449-86-1415. 
Lawrence.  Stanley,  136-46-6331. 
Laws,  Dennis  A..  270-46-5754. 
Lawver.  Lawrence  D..  626-82-6358. 
Lee,  Daniel  L.,  568-83-0980. 
Lee,  David  C.  570-76-7521. 
Lee,  George  E..  293-50-0353. 
Lee.  John  L.,  III.  263-72-8918. 
Lee.  Mark  W..  587-10-6846. 
Lee.  Ty  K..  517-58-2230. 
Leeman.  Kevin  H..  317-56-1952. 
Leeson.  Mark  W..  585-62-0824. 
Legard,  David  A..  542-65-0784. 
Leinlnger.  Robert  L..  313-54-5756. 
Leitner,  Dryden  J..  261-66-4730. 
Lemaster.  Wayne  L.,  531-40-4900. 


Leno.  Robert  O..  518-50-7356. 
Leonard.  Charles  R.,  543-62-0300. 
Lewandowski.  Kenneth  M.,  160-44-7808. 
LlUethun.  Kathryn  J..  223-80-3600 
Lincoln.  Douglas  R..  Jr..  168-40-3658 
Llndseth.  Paul  D..  602-50-5609. 
Link,  Donald  E.,  473-54-8927. 
Little,  Robert  D..  Jr..  223-76-2100. 
Llttlejohn,  Ian  B.,  117-44-0611. 
Littreal.  Ralph  S..  Jr.,  226-70-5083. 
Lizak.  Robert  R.,  342-36-1921. 
Lohmann,  Gary  B.,  585-16-8012. 
Lombard,  Brian  E.,  040-38-7574. 
London.  Glenn.  016-34-7108. 
Long.  Richard  D..  255-84-4636. 
Lucas.  John  R..  402-66-7187. 
Lucchesl.  Michael  S  .  494-52-1441. 
Lucler.  Richard  E..  Jr..  562-64-3986. 
Lund,  Frederick  J.,  Jr..  017-42-3961. 
Lundln.  Roger  C,  372-44-8283. 
Lybarger.  John  T  .  II,  486-48-0425. 
Lynn.  Richard  E..  II.  446-52-3030 
Machuzak.  Michael.  165-38-2303 
Maddox,  Robert  M..  419-60-7946 
Mahoney,  Colleen,  452-84-2598. 
Mancheslan.  Rex  J..  216-54-0077. 
Marco.  Donald  M..  Jr..  284-52-3977. 
Marcussen,  Steven  C,  143-46-8965. 
Margraff,  Thomas  C.,  271-36-6226. 
Marley.  David  C.  629-68-3938. 
Marquardt.  James  W.,  Jr..  564-58-1945. 
Martin.  Dennis  C,  227-74-6090 
Martin.  James  D..  074-44-2920. 
Martin,  Jon  P.,  433-86-4690. 
Martin.  Wesley  S..  531-58-8554. 
Martin,  William  G.,  426-92-1603. 
Martine,  Denton  L.,  436-74-7367. 
Martinez,  Michael  T..  529-78-0952. 
Mason,  John  P.,  227-68-4349. 
Matacia.  Maria  E.,  220-68-6542 
Mathews.  Allen  C,  660-86-0402. 
Matthews,  John  S..  267-64-9777. 
Matthews,  Lester  J.,  569-76-8482 
Mattox,  Raymond  C.  514-44-8959. 
Maunu,  Thomas  L.,  544-68-5767. 
Maxwell.  Jerry  L..  456-90-4165. 
Maxwell.  William  H..  545-70-4425. 
Mayer.  Claude  C  505-64-2857. 
Mayo.  Steven  D..  587-38-5780. 
McAlister,  David  R..  545-82-3506 
McCall.  Raymond  C.  245-84-3805 
McCallister.  Michelangelo.  414-90-4823. 
McCaskey.  Robert  D..  268-52-0707. 
McClaln.  Herbert  P..  Jr.,  187-40-3171. 
McClary,  William  R.,  249-94-8999 
McClochrs',  Thomas  M.,  160-40-2283. 
McClurkln,  David  A.,  479-70-8084. 
McConnell.  Michael  N..  514-44-6667. 
McCoy.  Lorna  G..  266-82-5257. 
McCullough.  Donald  T..  453-78-2961. 
McElroy.  Shawn  C,  261-94-9581. 
McGlll.  William  L..  244-76-2587. 
McGuire.  Keith  A..  244-78-6300. 
Mclntyre.  John  S.,  009-36-5649. 
McKay.  Barry  J..  557-88-6053. 
McKay,  Brett  W..  288-44-8396. 
McKee,  Richard  P.,  176-42-7893. 
McMahon.  Roger  F..  143-36-3355. 
McMaster,  Donald  D..  267-04-0291. 
McMlllon.  Charles  W..  Jr  .  514-62-6267. 
McReynolds.  Robert  A.  Jr..  040-48-431 1. 
Mc Williams.  Milton  B..  Jr..  514-44-7011. 
Medina,  Elliot  B..  530-46-3860. 
Medley,  James  E.,  403-68-2751. 
Mele.  Michael  S..  113-44-7062. 
Melin.  John  M..  335-44-9923. 
Mengis.  David  P..  546-90-5581. 
Mentavlos.  John  G..  243-76-7164. 
Merkel.  Arthur.  461-80-1719. 
Merrill.  Eterwin  L..  519-52-9726. 
Meyer.  Frederick  S..  510-56-7478. 
Meyer.  Woodle  T..  467-70-811 5. 
Michael.  John  R..  192-38-2690. 
Milkavich.  Donald  T  .  034-46-1289. 
Miller,  Dale  C.  144-34-6683. 
Miller.  Dennis  K..  526-68-6921. 
Miller,  Edward  D  ,  Jr..  221-40-4135. 
Miller.  Phillip  C.  Jr..  240-84-0447. 
Miller.  Robert  L..  253-78-3102. 
Miller.  Ronald  E..  514-52-2685. 
Miller,  Thomas  R..  159-38-7362. 
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IVllllam  H..  52»-84-6351. 
Dallas  R.,  418-74-4402. 
Kenneth  B  .  25&-78-8166 
im.  Albert  U..  Jr  ,  250-94-9404 
.  Callln  C  .  419-56-6436 
.  Edwin  H..  242-76-0967 

Edward  A.,  Jr..  065-34-2948 
•.  Michael  J..  219-44-9743. 
David  M.,  333-38-0758 
Monseji,  Richard  C.  249-82-6684. 

Robert  D..  228-80-1280 
Brian  A  .  223-66-7470. 
William  H  .  366-50-1433. 
use,  Stanley  A.,  224-64-9231 
Gary  M.,  028-42-4406. 

Richard  D..  023-48-3106. 
.  Gary  C,  223-66-4216. 
Raymond.  465-66-6249. 
Bruce  W..  477-64-0774. 
Mosles(.  Brian  W..  383-52-5970. 

.  Harrison  V.,  190-36-8034. 
Moult^n,  James  P..  518-56-6386. 
Gary  K..  473-62-5759. 

Byron  B  .  170^0-4152. 
Richard  A  .  485-42-8562. 
Shelly  L..  572-86-0619. 
iYancis  W..  372^0-4414. 
Robert  W..  162-38-9687. 
Needh  im,  Don  M  .  464-84-8246 
Neldn(  r.  Paul  E..  397-54-2036. 
Neiheiiel.  Paul  M.,  290-48-7784. 
Nelsor  ,  Bruce  C  .  555-86-6450. 
Neubef  Jeffrey  W  .  453-92-7132. 
.  Michael  E  .  536-42-4821. 
Jonathan  D  .  IV.  507-60-9892. 
Harold  W.,  585-03-1366. 
Newlaid,  Ronald  K.,  529-82-5466. 
Nlcklr  son.  Clyde  M  .  022-36-4173. 
NIedertoner,  Donald  G  ,  298-48-1049. 
Alex  H..  259-76-1272 
n  P  .  457-94-4480, 
NofueAte,  Antonio  P..  554-98-4128. 
Norma  n.  Ronald  J..  223-76-7686. 
Notest  ne  Andrew  E..  II,  439-84-6988. 
1  Ilchael  W..  574-24-4267. 
Beriiann.  Elston  E..  485-60-7083. 

Gary  R..  548-60-9041. 
Dontiell.  David  M,  510-58-4401. 
Patrick  M..  170^4-9346. 
(Jordon  P..  153-46-4993 
Charles  B  .  391-60-9902. 
>atrlck  E  .  244-92-5708. 
Orlhu<  la.  Juan  C,  137-50-5677. 
OrneU  5.  Ollberto  L..  548-78-4022. 
Overbuy.  Allan  D  .  575-66-1597. 
Charlie  R  .  500-48-2254 
1  ,arry  M..  438-76-0440. 
R  .  243-84-1484. 
Richard  E  .  585-26-4005. 
.  Robert  B  ,  266-92-8287. 
Pando  fl.  Peter  W..  143-46-5821 
Victor  C  ,  393-56-0685. 
1  :enneth  J..  575-44-1741. 
"errvL..  570-60-6851. 
Richard  A.,  283-98-7699. 
Gil  S..  045-40-8605. 
Roger  J  .  007-46-0914. 
Patter  on,  Gary  K  ,  129-32-7282. 
Patterjon.  Vincent  t  .  293-38-2937. 
Martin  A  ,  548-84-9652 

Warren  E..  239-76-2159. 
.  Robert  A..  314-56-1264. 
Francis  K..  022-40-8368. 
1.  Paul  D.,  455-78-4223. 
V.  Constant  P.,  160-44-7942. 
David  C.  Jr.,  008-42-0498. 
James  A..  401-74-9414. 
Stephen  M..  535-52-1015. 
n.  Eric  M..  043-36-6947. 
Priedrlch.  265-78-7884. 
.  Plovd  O..  420-50-0574. 
Ronald  V..  219-56-7782. 
William  O  ,  437-68-5983. 
Marsraret  A  .  516-66-2480. 
Jerry  E..  287-50-8775. 
Robert  E..  Jr..  505-66-4669. 
Pletchfer.  Denver  L..  466-76-3563. 
Plumi|ier.  John  P..  Jr..  512-50-6344. 

Clayton  H..  437-72-4825. 
Podsednlk.  William  C.  451-92-9808 
Polakcskl.  Robert  J.  146-46-0555. 
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Porter.  Dale  E..  063-40-9111. 
Porter,  Michael  A.,  555-78-9037. 
Potter,  Jackie  C.  430-98-6259. 
Price.  Randolph  E..  409-90-5890. 
Provance,  William  A..  470-60-1821. 
Purcell,  Roger  J.,  585-14-7627. 
Puschmann,  Eric  R..  519-54-5963. 
Quick.  Laymon  M..  234-72-1182. 
Ragan.  Morris  C,  458-54-6429. 
Ramos.  Hugo  A.,  563-98-3867. 
Randall,  Chauncey  D..  496-56-0817. 
Randall.  Paul  T..  215-48-3210. 
Ransom.  Michael  J..  561-72-9272. 
Rask,  John  D..  563-82-6240. 
Raska.  Edward.  Jr  ,  521-74-5479. 
Rayburne,  Michael  H.,  461-64-0954. 
Reade,  Sidney  J.,  II.  365-60-8088. 
Reed.  Dawn  M..  473-54-7052. 
Reed.  William  8..  231-70-7039. 
Relnlnger.  Michael  G.,  456-80-8704. 
Remorenko.  Randolph,  231-68-2203. 
Repp.  Harold  U.,  179-40-2426. 
Resen.  John  A..  503-70-2612. 
Reyes.  Javier  A..  584-34-9136. 
Reynolds.  Kenneth  J.,  429-92-8799. 
Rice,  Dennis  D.,  505-66-4171. 
Richard,  Raymond  J..  046-34-0883. 
Richards.  Otis  H..  Jr..  466-90-9175. 
Richardson.  Ray  C,  523-66-2948. 
RIchey.  John  E..  465-78-8398. 
Riddle.  John  D.,  219-50-5148. 
Rledel.  Leonard  W.,  Jr.,  229-84-2038. 
Rlsenhoover,  Tommy  M..  467-88-8871. 
Roberts,  Gregory  L.,  566-86-8037. 
Roberts.  Roger  A..  271-48-2768. 
Roberts.  Timothy  A..  540-64-1132. 
Roberts.  Timothy  K.,  391-54-4632. 
Robertson.  Steve  A..  U,  436-84-2632. 
Robeson.  Homer  L..  243-84-2433. 
Robinson.  Lonnle  A..  260-78-7993. 
Robinson.  Michael  C.  254-94-7366. 
Robinson.  Steven  R..  510-56-6816. 
Robinson.  WUllam  C.  422-74-7777. 
Robison.  Robert  G.,  311-58-7711. 
Rock.  Richard  W..  262-96-9664. 
Roebke.  Frederick  M.,  283-50-3239. 
Rogers,  Donald  R..  443-54-7212. 
Rogers,  Samuel  L..  424-66-3672. 
Rojko.  Paul  M..  013-40-4323. 
Rolfe.  Eugene  L..  008-28-8194. 
Romsaas.  Gary  E.,  473-60-0090. 
Ross,  David  K..  559-82-0144. 
Ross,  James  S.,  304-60-7731. 
Ross,  Joel  R.,  481-48-8215. 
Ross,  Roger  I..  556-92-7756. 
Roth.  Richard  L..  Jr..  483-64-9351. 
Rothe.  Mark  A.,  521-78-4078. 
Rotramel.  James  E..  493-56-7653. 
Rowe,  Sharon  R.,  462-80-7696. 
Rowe.  William  F  .  366-50-1401. 
Roy,  Booker  T..  Jr..  463-96-1113. 
Roy,  Michael  C,  223-80-2494. 
Ruby.  Kenneth  A.,  560-70-1478 
Russell,  David  B.,  431-92-6928. 
Russell,  Donald  M.,  516-62-6601. 
Rynerson,  Earl  B..  Jr..  405-74-7115. 
Saal,  Pierre  St  R..  438-62-.'>932. 
Sallba.  Ellas  T..  267-98-6875. 
Santure.  Michael  C.  237-88-2673. 
Sarkan.  Alan  J.,  282-54-5494. 
Schaal.  Nell  W.,  524-74-0466. 
Schaeffer,  James  E.,  III.  231-82-3268. 
Schaller.  Melvin  C.  486-.S4-7876. 
Scheuerman.  Philip  L..  370-42-1162. 
Schindele  Kenneth  H..  '«77-.'iO-9343. 
Schladt.  Philip  H..  260-92-2087. 
Schoeder.  Steven  R..  287— '^0-2316. 
Schulz.  Terry  L.,  506-.^8-9237. 
Schwlnn.  Charles  R..  233-78-4183. 
Scott.  Michael  P..  432-04-3942 
Scott.  Michael  P..  532-56-4351. 
Seal.  Dennis  A..  528-72-8044. 
Segura.  Edward  A..  460-82-3398. 
Selfh.  Arthur  E  .  2Sn-9R-B0.Sl. 
Senlura.  .lotin  W  .  3fi2-54-2339. 
Sessums  Jamei?  P..  Jr..  451-82-8372. 
Settle.  Kenneth  R..  442-50-7763 
Sevln.  Robert  P..  433-88-7289. 
Revle.  Ronald  A  .  249-8«-6«)q5 
Seymour,  Richard  L,,  435-92-9837. 


Shackelford.  John  S..  309-80-9564. 
Shanor,  WUUs  D..  168-42-2310. 
Sharper,  Ceasar  D.,  363-54-2179, 
Sheldon,  Harry  A..  273-32-0114, 
Shelton.  Christopher.  224-76-8758. 
Shelton,  John  R.,  Ill,  087-42-9070. 
Shepard,  Ernest  A,,  III,  246-70-8844. 
Shields,  James  E,,  334-36-0502, 
Shontz.  Cameron  A,.  163-44-9691. 
Short,  Robert  J„  505-62-0698. 
Sldwell.  Gordon  R  ,  453-78-6600, 
Slmmon.s.  John  H,,  Jr,,  257-74-1425. 
Simmons,  Steven  R.,  018-38-2579, 
Slsler,  Samuel  L.  J,  309-62-6381, 
Skaare.  Randy  L,.,  502-60-3842, 
Skelly.  Kevin  B.,  053-46-4631. 
Skinner,  Irving  L.,  131-34-2854. 
Skinner,  Johnnie,  382-40-5136. 
Slater.  Charles  G..  545-78-5634. 
Smiley.  Michael  T.,  288-52-7273, 
Smith,  Chenner  L,.  246-80-5384, 
Smith,  Herbert  R.,  Jr.,  258-68-3315. 
Smith.  Jeffrey  A  .  138-48-2113. 
Smith,  John  L..  459-54-6860. 
Smith,  Michael  E.,  540-63-2024. 
Smith.  Scottle  L.,  297-46-3800. 
Smith.  Steven  J..  551-84-3890. 
Smith.  Thomas  M,,  305-48-4270, 
Smoleroff.  Steven  T.  E..  565-94-0981. 
Snider,  Michael  D..  574-16-6239, 
Snowden.  Benjamin  H.,  Jr..  464-74-2089. 
Soderberg.  Rolf  C.  042-50-5237, 
Soliz.  Mario.  466-66-2909. 
Spain,  John  F,,  456-82-0138, 
Sparrow.  Dennis  L,,  528-66-1157 
Spears,  Douglas  B,,  521-70-5723, 
Spears.  Michael  D.,  550-78-9144. 
Spence,  Linda  J..  138-42-0766. 
Spray.  Gordon  W..  572-82-0938. 
Sprlni^er,  WUllam  M,,  569-80-9095. 
Sprung.  Cameron  R,,  477-44-6589. 
Starmack.  Francis  J..  553-95-3287. 
Steffen,  Donald  D.,  512-46-8804. 
Steichen,  Larry  D,,  448-50-7727. 
Stemler,  Robert  D..  264-90-8005, 
Stewart,  James  D,.  271-44-6929, 
Stewart,  Leroy,  247-80-4866, 
Stewart.  William  A,,  541-60-1580, 
Stickel,  WUllam  E,.  471-52-6086, 
Stinson.  William  T  ,  552-86-4272. 
St  John.  Kenneth  J.,  634-54-5855. 
St  John.  Wayne  R..  044-34-3572. 
Stocky,  Claude  F..  057-44-0839. 
Storey.  Roderick  C.  539-56-5579, 
Strasser,  Robert  F.,  293-48-8522, 
Straus,  Thomas  A.,  381-52-3285, 
Stuart,  William  K,,  321-44-8229 
Sullivan,  Shawn  P,,  267-78-3129, 
Sullivan,  Wesley  B,.  427-88-2370, 
Summers,  Don  R,.  453-82-5178, 
Sumption,  WUllam  A,.  568-90-5283. 
Swatek.  Nicholas  L..  Jr.,  499-56-0370 
Swenson,  Roger  T,.  472-56-7560. 
Swift,  John  T.,  Jr.,  535-52-7918, 
Sypolt.  Russell  E,,  Jr,,  226-78-0444, 
Syptak,  William  D  .  435-76-4689, 
Tabor,  Vernon  E,,  268-34-1681. 
Taccone,  Michael  P.,  545-68-6830. 
Tagubar.  Jerry  L,.  565-62-8884, 
Takemoto,  Alva  K  .  576-50-5480 
Talbert.  James  D  .  283-44-1336. 
Tanner.  WUllam  G,.  091-38-3370. 
Tarpley.  David  A..  513-50-2984. 
Tate,  Fred  A.,  499-52-6251. 
Taylor,  John  E  ,  462-78-6595. 
Taylor,  Marilyn  M,,  467-98-4337. 
Taylor.  Robert  L.,  530^4-1444. 
Taylor,  Walter  E..  262-74-0437. 
Thlele.  Richard  J.,  559-72-4533. 
Tholt.  Patricia  O..  232-90-3498. 
Thomas.  Donald  O..  527-62-2336. 
Thomas,  Gregory  P.,  218-56-8021. 
Thompson.  Frederick  J,.  030-34-8797, 
Thompson.  Roosevelt.  Jr..  246-80-2020. 
Thompson.  Wylle  R,.  365-38-6019 
Thomson.  John  M,.  III.  188-36-7587. 
Thornton.  Kenneth  A,.  451-96-0131, 
TIbbetts,  Paul  E,,  522-84-1522, 
Tldwell,  Lloyd  G,,  442-54-8761. 
TUton,  Robert  M.,  003-36-3670. 
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Tittle.  George  A..  412-64-2531. 
Tlustos,  James  E,,  503-66-2738. 
Tobln,  Warren  J.,  470-60-1677. 
Todd.  Daniel  C  ,  136-46-0561. 
Todd.  Steven  G.,  276-52-6226. 
Todd.  William  S  .  Jr  ,  256-90-1680 
Tolbert,  William  A..  565-64-2684. 
Toleston.  Thomas  E..  452-70-8915, 
Tom,  Steven  T,.  305-60-5049 
Tomllnson.  Robert  W,,  079-40-6409, 
Torres,  Nestor  D.,  580-98-2578, 
ToweU,  Ralph  M,,  Jr„  243-86-8077, 
Trafton,  Jock  A,,  490-60-4867. 
Trask,  David  M  .  562-88-9045 
Trevino,  Jose  A.,  457-76-5788. 
Trimble,  Edward  P..  483-70-6903, 
Trott,  Randall  L  ,  253-78-1707, 
Troyanek.  David  L,,  392-52-2683, 
Trull,  Gerald  E.,  453-90-0459. 
Truskett.  Mark  E.,  585-38-2831. 
Tucker,  Harold  W.,  435-74-2732. 
Tucker,  Ronald  G  .  571-78-3601. 
Turano,  Peter  M„  138-44-0124, 
Turek,  Francis  T,.  108-42-0033 
Turner.  James  E,.  451-86-5281, 
Turner.  Lemuel  D,.  237-82-2315. 
Turner.  Randall  L,,  271-50-1464. 
Turrell.  Jon  W..  292-42-1826, 
Tysarczyk.  John  F,.  169-36-2188. 
Tytor,  Joseph  M,,  399-52-3292, 
Uphoff,  James  E,,  527-46-0689. 
Urben.  Francis  J,,  240-82-7901. 
Utley,  Arthur  L.,  421-72-1940. 
Utley,  Douglas  E..  244-88-9340. 
Vance,  James  D.,  515-42-8242. 
Vanduyn,  Robert  D,,  521-78-4508, 
Vannesa,  James  H,,  088-38-8401, 
Vara.  Craig  L..  059-46-5932. 
Varnado,  Jlmmle  N.,  421-70-4720. 
Venner,  Mark  E.,  504-62-5046. 
Vereen,  Brenda  J.,  240-81-8966. 
Verlgan,  Lester  C,  Jr.,  437-64-5755. 
Veshosky.  Gerard  P..  266-08-1064. 
Vogelgesang.  David  A..  301-40-4464. 
Waddy,  Edward  L.,  Jr.,  230-78-4135. 
Wagner.  Page  A..  Ill,  498-50-1987. 
Walbel,  Frederick  E„  191-40-1274. 
Walk.  Joseph  R..  211-42-9117. 
Walllnder.  Allan  R..  468-58-2766. 
Walraven,  James  L..  585-50-7547. 
Walter,  Robert  W.,  190-36-0744. 
Walton,  Alwyn  A.,  Jr..  052-42-8061. 
Warby,  Alan  B.,  528-68-7039. 
Ward,  Thomas  B    462-«8-7519. 
Warner.  Randolph  B..  586-58-5451. 
Warren.  James  M,.  531-56-9313, 
Waters.  David  R.,  266-04-9958, 
Watklns,  Warren  R,,  223-74-4481, 
Weatherford.  Kenneth  L.,  451-78-5093 
Weathersby,  Michael,  457-84-8150. 
Weaver,  Thomas  E..  279-42-6285. 
Weber.  Charles  D..  442-50-4701. 
Weber,  David  T.,  234-80-6836. 
Welmer.  Donald  L.,  491-58-1426. 
Welch.  Preston  W..  435-76-8042. 
Welch.  Richard  W..  538-54-6993. 
Wempe.  Gerald  M,.  503-«O-819O. 
Wengorek.  Edward.  127-36-8308. 
Westmoreland.  James  W..  Jr..  238-76-6861. 
Wetherell.  Michael  N.,  008-36-8451. 
Wettsteln,  Brent  A..  419-66-0130. 
Wharton,  Gerald  W.,  460-94-0334. 
Wheeler,  Alan  L,,  484-66-3503. 
White,  James  W..  227-60-2280, 
White,  John  P..  II.  430-90-9870. 
White,  Michael  T..  196-42-2383. 
Whltford.  David  O.,  397-38-8056. 
Whltten.  Donald  N.,  442-48-2687. 
Wlesner,  Richard  M.,  494-58-6453. 
Wilcox.  Hiram  C,  428-78-6844. 
Williams,  Charles.  104-42-3929. 
Williams,  David  A.,  528-74-5514. 
Williams,  Harry  A..  Jr..  434-70-9118. 
Williams.  John  G..  298-44-7427. 
Williams.  Kevin  T.,  513-54-6630. 
WUUams,  Lee  E.,  226-60-0771. 
Williams,  Melissa  M,,  435-70-2304. 
Williams,  Steven  P..  175-40-9286. 
Williams.  Theodore,  435-60-6107. 
Williams,  Timothy  C,  254-74-7300. 
Williams.  WUllam  A..  449-80-4112. 


Williams.  WUllam  J..  179-42-0774. 

Williamson.  David  M..  495-58-9299. 

WUllch.  Reginald  C.  531-58-5107. 

Willie,  Jimmy  F..  447-48-5019. 

WUlson.  WUllam  J..  Jr..  093-38-8965. 

Wilson,  Boyd.  L..  443-48-3129. 

Wilson.  Carl  B..  529-58-0827. 

Wilson.  Juana  L..  254-88-1454. 

Wilson.  Ricky  D.,  508-64-0477. 

WImpee.  William  E..  462-88-6036. 

WIndley,  Joseph  E..  241-94-8202. 

Wlnelnger,  Billy  L..  317-58-6944. 

Wlngate.  Leo  K.,  412-78-4377. 

WInningham,  Fred  R.,  524-70-9165. 

WIthrow.  WUllam  R..  380-50-8972. 

Wittenborn,  WlUlam  R..  337-46-1872. 

Wolfe,  Frederick  K.,  II,  550-74-5311. 

Wolz.  Gary  G.,  493-54-2393. 

Woodbury,  Larry  B..  528-72-3096. 

Woodruff.  Brian  W.,  142-38-6010. 

Woods,  Christopher  L..  239-86-3492. 

Wordell.  John  A.,  219-62-2231. 

Wordlnger.  David  H..  313-58-6085. 

Worley.  John  M.,  401-54-71 15. 

Worth.  Warren  A..  062-38-2209. 

Wray.  Lawrence  P.,  483-50-8533. 

Wright,  Randall  E..  409-76-0443. 

Wylle.  Jack  A..  Jr..  456-78-8469. 

Yort.  Craig  A..  526-02-2748. 

Young.  Dale.  575-54-3336. 

Young,  Dent  W..  U.  261-86-3268. 

Young.  Donald  E..  252-68-0148. 

Young.  James  P..  415-68-4833. 

Young.  Thomas  T.,  451-98-2269. 

Young,  William  D..  460-94-3310. 

Yuncker.  Dave  L.,  451-80-5548. 

Zwaan.  Andrles  R..  159-40-5193. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  section  531, 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
C067,  title  10.  United  States  Code,  to  perform 
the  duties  Indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

CHAPLAIN 

To  ba  major 
Hanrahan,  William  P..  135-36-3200. 

To  be  captain 
Bernstein.  John  I..  557-58-4340. 
Brault.  GUles  J.  R..  097-40-1691. 
Dudash.  Harold.  175-34-7370. 
Homer.  Arthur  R..  110-36-8293. 
Johnson.  Junius  W..  247-74-5506. 
ReveUo,  James  P..  524-66-4201. 
Richardson.  Cecil  R.,  389-48-3790. 

JUDGE  ADVOCATE  CORPS 

To  be  captain 
Armstrong,  Mark  W.,  272-52-5614. 
Barnard.  Bruce.  391-54-6364. 
Becker.  Bruce  W..  469-58-5026. 
Bersak,  Robert  A..  141-38-3283. 
Blackwell,  PaiU  H..  Jr..  418-74-6169. 
Bowen.  WUllam  P..  264-04-7620. 
Brupbacher.  Emll  D.,  Jr..  436-72-6704. 
Cohen,  Jay  L.,  107-38-3942. 
Dalesslo,  Gerard  V.,  Jr.  156-36-6559. 
Dlppold.  Lynn.  W,,  484-56-7641, 
Diver,  David  M  .  512-58-4219. 
Faber.  WUllam  J,.  322-46-6098. 
Fitch.  Donald  R..  558-62-8946. 
Glebelhaus,  Stephen  J..  523-72-4045. 
Gordon.  Croxton,  231-62-6826. 
Grady.  Jack  W..  349-36-6598 
Haggar,  Jan  O.,  437-72-6789. 
Hebert,  HamUton  D.,  Jr.,  243-72-5984. 
Held.  Peter  R..  405-62-4993. 
Herlot.  GaU  R,.  248-94-2064. 
Mollis,  Brenda  J..  301-38-8619. 
Jarlenskl.  Daniel  G.,  Jr..  057-44-6263. 
Kuckelman.  David  J.,  512-56-5194. 
Kuhn.  Kevin  J..  292-48-5148. 
Levardsen.  Martha  J..  373-46-9353. 
Little.  WUllam  J.  ni.  228-72-0381. 
Mannlx.  Charles  R.,  Jr.,  147-44-5048. 
Martin,  Marlann  I..  517-68-0853. 
Miller.  Gary  D,,  502-48-2711. 


Orton.  John  M.,  523-62-9766. 
Rellett,  John  M,  311-58-8040.  t 

Rhoades,  Stephen  J.,  236-86-2345.  ' 
Rives,  Jack  L..  252-86-0540. 
Schlegel.  Thomas  E..  193-38-6373. 
Schreler.  Margaret  L,.  183-40-1171. 
SnUth.  Ellis  P..  229-66-9468. 
Spilker,  Alan  J..  490-58-8684. 
Unplngco.  Johnny  S.,  586-05-2681. 
Wichelns,  Miles  D,,  222-30-1235. 
WUber,  Gary  M.,  303-54-8063. 
Windham,  Terrance,  423-72-4993. 

NURSE   CORPS 

To  be  major 
Hansen,  PhllUs  J.,  284-38-8374. 
Sanger,  Jean  K.,  476-46-0231. 

To  be  captain 
Alverson.  Helen  M  .  241-88-6853. 
Ammann.  Barbara  S..  262-96-7565. 
Anderson,  Gary  E.,  392-44-5298, 
Armlnl,  Alexis  J.,  161-44-0308. 
Baker,  Gerald  A..  571-62-1871. 
Barr.  Kathleen  M.,  173-42-0349. 
Beam,  Jay  J..  397-48-7422. 
Bishop.  Linda  J..  497-50-3874, 
Bolton.  Norma  K,.  508-70-5051. 
Brady.  Mlchele  M ,  585-38-9054. 
Brarmon.  Barbara  C,  555-76-0424, 
Brasko,  Michael  J.,  270-50-0680. 
Brown.  Martha  A,,  350-50-1348, 
Brownsteln.  Annette.  180-42-6092, 
Buck.  Patricia  A,.  395-56-8696, 
Cannon.  Patricia  A,,  575-68-4695. 
Chiles,  Marsha  R.,  298-44-0380. 
Colbert,  Robert  W..  205-40-9730. 
Cole.  Barbara  D.,  507-60-8379, 
Comparon.  Margret  I,  224-64-6602. 
Corrow.  Laura  K.,  341-40-1387. 
Cox,  Deanna  L.,  481-70-5793. 
Cross,  Charles  A.,  465-72-0790, 
Daniels.  Maureen  F,.  152-48-2573, 
Deason.  Carol  R.,  244-92-1329. 
Decker,  Kristlne  Case,  068-40-1349. 
Dunnlngham.  Mary  C,  198-46-1434. 
Edwards,  Quannetta  T,,  369-58-4844. 
Emmlck.  Roger  D,,  097-40-5604, 
Falrley,  Rhonda  V.,  237-02-2760. 
Ferguson,  David  L.,  515-44-2319. 
Ferguson.  Scott  P..  294-46-4442. 
Fesel.  Frederick.  126-36-6970. 
Flgun,  Monica  A..  554-82-0191. 
Prance.  Deborah  S..  266-15-3606. 
Garcia.  Norma  I..  116-44-9908. 
Gensel.  Joanne  M..  191-36-2740. 
GentUe.  Janice  W,.  563-92-9646. 
Gerdes.  Jolene  J.,  442-52-2783, 
Gibson,  GaUyn  J..  311-60-5035. 
OUbert,  Shannon  N..  246-76-2980, 
Grant.  Susan  E..  375-62-4702, 
QreUa.  Nancy  L,.  134-42-4584. 
Haight.  Vickl  L..  062-46-0300. 
Harris.  Patricia  E..  478-64-3048. 
Herrman.  Enrlca  J..  132-42-4215. 
Hertz,  Kerby  L.,  501-60-5155. 
Hewson.  Carol  A..  027-44-1502. 
Higgason,  Martha  P.,  587-42-2375. 
Hirshouer,  Patricia  A..  311-58-2194. 
Hltt.  Robert  L..  322-42-1148. 
Hohm.  Jean  M..  504-66-9532. 
Holm.  Angela  M..  523-62-8807. 
Holtz.  Sharon  A,.  117-42-8736. 
Howard.  lUona  W.,  178-34-1390. 
Jensen,  Oarye  D.,  557-70-7608. 
Johnson,  Jewett  G.,  527-86-3564. 
Johnson,  Nancy  L.,  408-78-0632. 
Jones.  Brenda  L..  018-38-0830. 
Jones,  Judy  D.,  576-68-0923. 
Joyce.  Charlotte  J..  417-76-1361. 
Kamback.  Sharon  G..  517-66-7072, 
Kelley.  Sarah  L.,  553^-8446. 
Kennedy.  Vlckey  A,.  539-46-0965. 
Lake.  Unda  R.,  166-38-4637. 
Lane.  Mary  J..  035-32-1606. 
Larson.  Shari  A..  544-70-0006, 
Learv.  Steven  E..  567-70-0911. 
Levris.  Ellen  N..  346-48-0643. 
MacDonald.  Anna  K.,  406-74-0578. 
MacPherson.  Patricia  M..  032-44-8540. 
Maxln.  Mary  L..  297-46-6376. 
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Nary 


Diane 


Susan  \ 


hUxBe 

McCIure. 

McDanle 

Mclntyn 

McNama^ 

Mcmre, 

Moran 

Moretz. 

Mosmill 

Nester. 

Neubergi 

Nichols. 

Oset. 

Peters. 

Plckowtt : 

Prezlosl 

Price 

Qulnn 

Reynold! . 

Rich 

Roblnsoi 

Rustvani ; 

Saulpaugh 

Sheldon, 

Shultz. 

Slnha 

Snide. 

Stash. 

Stauffer 

Suit 

TetreaulK 

Thompscn 

Thum. 

Toman 

Urbanlk. 

Vann 

VlUanuefa, 

Walsh, 

Waters 

Weber. 

WUklns 

Williams 

Wilson 

Wolf. 

Wotrlng, 

Wright. 


airy, 

N  ary  : 


F  Dbert 1 


E..  281-46-3419. 
Mary  J..  443-60-6098. 
Donna  L.,  554-02-5590. 
Carol  L..  012-40-9318. 
Nancy  L.,  041-46-0764. 
J.,  189-36-6747. 
E.,  146-46-9798. 
1  Fancy  L..  364-60-5033. 

Anthony  J..  Jr..  212-50-7338. 
M..  093-44-9931. 
r.  Jeffrey  L..  471-54-9829. 
John  C.  528-82-4520. 
R..  087-42-8798. 
Plitrlca  A..  181-38-9824. 
Marjorle.  046-46-6994. 
Nancy  C,  146-38-9603 
Rlilph  B..  628-76-8677. 
L..  524-80-7643. 
Blancanleve  A.  O..  467-90-1095 
Cl^tus  D..  400-66-0573. 

JuUenell  N..  542-60-6429. 
Daniel  R..  502-60-0929. 
Janlne  M..  113-42-9068. 
Carolyn  E.,  029-36-6238. 
Alan  F..  526-66-9459. 
pjtrlcla  v.,  134-40-8393. 
E..  061-38-3478. 
M..  475-66-7717. 
Michael  W..  511-54-1116. 
en  K  .  227-84-3632. 
Jacqueline  E..  030-38-7490. 
Donna  D .  431-94-8701. 
Pkula  E..  265-86-8177. 
(parol  A..  005-52-9260. 
Alice  M.,  476-60-3363. 
A..  227-70-2585. 
Anthony  M  .  566-72-2785. 
E..  222-26-4973. 
Itenneth  D.  436-68-7059. 

J..  171-44-6764. 
Richard  L..  102-46-6507. 
Jacquelyn  K..  444-56-3879. 
(Catherine  L..  281-58-7838. 
142-46-8529. 
Stephanie  M.,  232-82-0507. 
0eraldlne  K..  502-62-3700. 


Jo  Beph  ; 

Dl  a.ne  : 


Ste[>h 


T!  lomas  . 


Ci  irl 


Su:  lanne. 


Anthony 


Bailey. 

Bohannc^ 

Bowen. 

Brooker 

Carglll. 
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MEOICAI.   SEXVICE   CORPS 

To  be  captain 
Andersod.  Michael  C.  477-54-5490 
Davis,  D<  uglas  C,  531-60-2361. 
DIehl.  Ed  ward  B..  403-64-0691. 
Friend.  E  oger  W..  565-58-7264. 
Garrlott.  Lee  N..  626-96-7118. 
Gelger.  J  imes  F.,  663-86-9166. 
Goudelo<lc.  Walter  E..  252-74-7921. 
Hay,  Mar  ;ln  A..  564-82-8425. 
Legg.  BrI  in  E..  063-36-5095. 
Love.  Am  Irew  F..  332-48-3338. 
Morris.  E  lie  R..  223-50-0308. 
Ontlvero  i.  Alfredo,  Jr..  527-76-9023. 
Palen.  D<  nald  W..  Jr.,  098-44-0252. 
Plsut.  Ml  tthlas  B..  Ill,  330-40-1040. 
Renwlck.  William  R.,  250-80-5048. 
Tatum.  I  anlel  L.,  666-66-3828. 
Walter,  1  ,ucas  J.,  Jr.,  369-54-8288. 
WUUamsl  Raymond.  Ill,  524-66-6849. 

To  be  first  lieutenant 
Albano.  ^occo  L.,  Jr.,  261-88-6748. 
Aycoth,  1  lavld  L.,  245-90-9400. 
Blgelow,  Richard  E..  370-46-2212. 
Clccocloi  po,  Michael  V.,  Jr..  169-44-4289. 
Drye.  Alv  In  B..  Jr.,  246-96-4008. 
Gllbreatl  i,  David  D.,  537-46-9667. 
Halvorse  i.  Brad  J.,  224-76-9480. 
Hymer,  I  Jchard  R.,  460-80-1765. 
Kearney,  Jeanle  M.,  293-58-3565. 
Tatko,  T  lomas  P.,  098-40-8830. 
Tatroe.  I  ;andy  L..  573-82-0896. 

BIOMEDICAL   SCIENCES   CORPS 

To  be  captain 

Taylor  C,  446-42-5668. 
Armbru^er,  David  A.,  489-58-2416. 
Iionald  C,  280-44-6608. 

Claudette.  549-62-7040. 
E.,  255-80-8917, 
Alan  E..  571-76-1946. 
YUUam  G..  564-70-7081. 
Charles  P..  214-52-1356. 
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CosU.  Kenneth  A..  608-74-1111. 
Debler.  John  H..  520-48-7801. 
Drawoaugb.  Richard  B..  167-40-0446. 
Efird,  Carl  R..  Jr..  242-76-1887. 
Elmore,  John  H.,  521-56-6966. 
George,  Robert  A.,  312-48-2732. 
Greenamyer.  Judith  J..  280-46-7847. 
Gustafson.  Lee  A..  504-48-2440. 
Hall,  William  C,  260-82-3679. 
Harpel,  Leslie  D.,  179-38-5396. 
Hess,  Alan  J.,  066-44-1601. 
Holt,  Danny  L.,  674-24-5346. 
Hunter.  David,  276-40-1404. 
Jennings.  Ronald  M..  245-84-9270. 
Juhas.  Andrew  M..  221-32-1666. 
Kasa,  Thomas  J.,  312-52-8912. 
Keller,  William  C,  513-50-2560. 
Kemp.  Candace.  261-27-7162. 
Kerch.  Paul  E.,  392-52-9764. 
Koreman.  Ira  J..  103-38-1947. 
Krogwold,  Roger  A.,  390-62-2407. 
Larsen.  Daniel  L..  502-56-4166. 
Lehman,  Jay  W..  142-40-0639. 
Love.  William  C.  44^-84-5429. 
Meier.  Terry  J,.  389-48-2856, 
Murry.  Michael  D  .  612-56-7927. 
Nelson.  Gregory  H,.  261-80-4309. 
Nelson.  John  P..  436-70-8823. 
Nlckell.  Roy  C.  Jr..  457-68-3244. 
North.  Victoria  S.,  234-86-2429 
Nothnagel.  Victor  T..  531-52-9821. 
O'Neal.  Melvln  R.,  561-68-9660. 
Padgett,  Richard  E.,  416-60-1695. 
Parlsher.  Darrel  W..  467-80-1611. 
Potts,  David  L.,  241-86-9955. 
Prado,  Karl  L„  584-20-7955. 
Price,  Richard  L..  465-66-8674 
Ray.  Paul  T..  266-96-8863. 
Roblllard.  Thomas  A..  046-34-5945. 
Rohrlg,  William  L..  507-66-5024. 
Rosenfield.  James  B..  263-84-3267. 
Russell.  James  M..  163-40-8628. 
Schlossnagle.  George  W..  Jr.,  218-44-0520. 
Slerralrlzarry,  Benlgno.  584-24-8374. 
Slmonlnl.  Rlnaldo  C.  III.  226-66-6686. 
Smith.  Nelson  K.,  020-34-4620, 
Sybrant,  Terry  D,  554-62-1781, 
Tarpley,  Alice  A,.  289-56-2063. 
Tartasky.  Donald  J.,  095-36-6141, 
Tweedle.  William  C,  566-70-7642. 
Ward.  Leo  J,,  Jr.,  141-40-3790, 
Weber.  Charles  S,,  226-70-2360. 
Woods,  Gordon  E..  524-64-9187. 
Young.  Robert  W,,  116-34-0835. 
To  be  first  lieuterumt 
Alexander,  Terrance  G,.  470-66-0287. 
Delagarza.  Judith  A,.  193-38-7064, 
Dunne,  Elizabeth  V..  089-48-0798. 
Palrman.  Terry  M.,  385-68-4047. 
Kldd.  George  H.,  IV.  207-36-1327. 
Mason.  Robert  W,  197-40-0762, 
Sargent.  James  D,.  003-40-7694. 
Springer.  Bobby  C,  267-76-1068. 

In   the   Armt 
The  following-named  officers  for  promotion 
In    the   Army   of   the   United   States,    under 
provisions  of   title   10,  United   States  Cede, 
sections  3442  and  3447: 

CHAPLAIN    corps 

To  be  colonel 
Strawser.  Ray  A,,  185-24-6639. 

MEDICAL     service    CORPS 

To  be  colonel 
Bastlan.  John  A,,  ni.  433-40-3627, 
Loryea.  Robert  S,.  249-46-2799, 

ARMY     PROMOTION     LIST 

To  be  lieutenant  colonel 
Abrams.  John  N,.  231-66-5774, 
Adams.  Barry  H,.  618-48-2376, 
Adams.  John  E,.  Jr..  209-28-6372, 
Adams.  Melville  W,.  418-60-0663, 
Ahnell.  Charles  P.,  Jr,,  119-32-6999, 
Albright,   Robert   H..   531-40-8674, 
Alexander,  George  M„  045-34-3083, 
Alexander.  James  P,,   199-34-9668, 
Allanach.  William  C.  132-32-6637, 
Allen.  Jon  J..  251-58-2657, 
Allen.  Richard  D..  523-48-4626. 


Almes.  Edward  W,.  108-34-8639. 
Almojuela.  Thomas  N,,  537-40-2929, 
Amoroso,  Prank  P..  109-34-0287. 
Andersen,  Timothy  W,.  537-42-8997. 
Anderson,  Ben  L.,  Jr..  613-42-7468. 
Anderson.  Dale  R..  374-40-2432. 
Anderson,  David  M..  Ill,  425-90-6783. 
Anderson.  John  D.,  499-46-8389. 
Anderson.  Leonard  G,.  Jr..  430-82-1828. 
Anderson.  Louie  H..  416-62-4619. 
Anderson.  Melvyn  L..  II,  159-34-9630, 
Anderson,  Michael  R,,  265-72-6039, 
Andreen,  Ronald  D,.  473-34-7805, 
Andrews,  Michael  A,,  237-70-7033, 
Andrle,  John  C,  341-34-8432. 
Angell.  Raymond  S,,  189-34-2657, 
Angsten,  Joseph  J,,  Jr,,  137-36-8748. 
Ansel,  Raymond  B„  216-42-9552. 
Antolne,  Lawrence  V,,  Sr,,  360-34-6910. 
Aquino,  Paschal  A..  075-34-6822, 
Arango.  Roger  J..  Jr.,  266-62-9882, 
Archebelle.  Edwin  B,.  260-62-9896, 
Arens,  Noel  J,,  500-46-9120, 
Aslello,  Robert  M„  123-34-2181, 
Aslmakopoulos,  Peter  L„  293-38-0526, 
Atkins,  Edsel  R,,  286-40-2933. 
Audrain.  Erin  F.,  Jr,,  630-28-1078, 
Auger.  John  D„  131-34-9216. 
Babb,  Joe  P..  441-40-9317. 
Back.  John  P..  Jr„  211-30-3403. 
Badger,  James  L.,  Jr.,  125-32-7673. 
Baggett.  David  L..  444-42-0965. 
Baggott.  Francis  M,,  678-58-4639. 
Bally.  Charles  M,.  094-36-8333, 
Baker,  Richard  L,,  459-56-7705, 
Baker.  Robert  M..  502-46-8101. 
Balogh.  Zoltan  J.,  566-62-4221. 
Banisch.  Werner  W„  429-84-6341. 
Barbara.  James  C,  130-32-6342, 
Barefoot,  Allen.  Jr,,  245-66-3442. 
Barrett,  Richard  E,.  361-74-1388. 
Barrett,  Robert  W.,  511-40-4329. 
Barrlngton.  John  E,.  386-40-3666. 
Barron.  Robert  C„  451-64-5468. 
Barry,  Russell  W,.  181-32-9443. 
Barry,  William  A,,  lU.  034-30-5284, 
Barth,  David  F,,  466-66-9217. 
Bartley,  Randall  B„  532-38-9695. 
Bassett.  Richard  S,,  060-34-9926. 
Basso.  George.  333-40-2286. 
Bates.  William  M..  483-50-6415. 
Battcher,  John  A..  265-58-3646. 
Batten.  Peter  R,.  230-56-9295. 
Bauer.  William  B..  561-64-4827. 
Baumgartner,  Glenn  W,,  231-56-1061. 
Beach.  Martin  H,.  238-62-4210. 
Beard.  Otis  R..  621-63-9841. 
Beaver.  John  W..  232-70-4211. 
Beck.  Dwlght  A,.  124-34-6472. 
Beck.  James  W..  151-34-0457. 
Beck.  Lois  M,.  298-28-1723. 
Beck.  Silas  E„  421-54-9168. 
Belch.  Peter  P..  171   36-5285, 
Bell,  Lester  R,.  55^-46-7961. 
Bellamy.  Lonnle  J,.  266-72-9989. 
Belz.  George  D,.  Jr,.  315-43-5565. 
Bender.  Michael  J,.  328-48-6817. 
Benjamin.  Richard  D,,  659-66-2127, 
Bennett.  Kelley  E,,  407-60-8886. 
Benson,  Charles  A,,  536-42-6237. 
Berg.  Allan.  262-72-0026. 
Berg.  David  B,.  176-34-4376. 
Berger.  Joseph  B..  Jr..  176-36-6625, 
Bergeron.  Alfred  J,.  437-66-4491, 
Bergman.  William  K,,  098-34-3920, 
Berkey.  Richard  O,.  204-34-6913. 
Bernard.  Joseph  P,.  266-70-3056. 
Bernhardt.  Eugene  D,,  184-30-4083, 
Bertagnolli.  Joseph  J,.  529-58-0560 
Beverley,  William  W„  Jr,,  448-40-3113. 
Blamon.  Niels  P..  066-36-2271. 
Biekkola,  James  W..  376-42-3850. 
Bijold.  Gerald  P,.  456-66-5280, 
Bikus.  John  J,.  Jr,,  356-34-4986, 
Birmingham.  Irvin.  393-40-3484. 
Bise.  Lanny  C.  261-72-1483. 
Bishop.  Glade  M..  068-36-8648, 
Bishop.  Lewis  M,.  Jr,.  225-60-7770. 
Black.  John  H,.  521-54-9452, 
Blackburn.  David  A,.  486-40-1660. 
Blackwell.  Leon  B,.  Jr..  466-66-3629, 
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Blanchard,  Sherman  J,.  478-44-8703. 

Blaylock,  Norman  R..  416-56-3151. 

Bloyd,  John  R.,  562-56-3666. 

Blue,  Leon  D.,  264-82-8817. 

Blue.  Thomas  J,,  385-40-1502. 

Blumenfeld,  Charles  H„  Jr..  161-32-5749. 

Bock.  William  P..  065-36-0203. 

Bohuslar.  John  W.,  454-68-2261. 

Boles.  Edward  A,,  202-32-9371. 

Bonnell.  Kenneth  L,.  273-40-7690, 

Booker,  Marshall  L„  465-40-4885, 

Boozer,  James  D.,  256-68-3041. 

Boudreau,  Michael  W,,  545-66-8663, 

Bougaa,  Constantine  T.,  069-34-4149. 

Boimds.  Gary  L,.  441-42-3080, 

Bowden.  David  D,,  364-44-4111. 

Bowen,  Wallace  J,,  429-78-0105. 

Bowles,  Edward  8.,  186-34-2312. 

Boyd,  Michael  P..  492-48-6041, 

Boyd.  Morris  J,,  572-60-0031. 

Braddock.  Richard  R,.  267-56-5398. 

Bramblett,  John  R,.  Jr,,  364-44-4216. 

Brantley,  James  E.,  336-36-1718. 

Braswell.  BilUe  E„  430-74-3645, 

Braudaway.  Jessie  A,.  449-74-6626, 

Braze.  David  J,.  346-32-3012. 

Breeden,  Kenneth  R.,  233-54-2392, 

Breman.  Stephen  L,.  414-66-8555, 

Brewer.  Dennis  W..  578-54-0719, 

Bridges,  Franklin  O,.  493-46-6996. 

Bridges,  Terrell  D.,  423-52-1841. 

Brlnker.  Walter  E..  Jr..  442-44-0946, 
Brlsson,  Robert  P.,  Jr,  220-42-0313, 
Brltt.  Thomas  W..  339-64-7430. 
Broadhurst.  Carl  R..  493-44-7317. 
Brockway.  Charles  R„  535-40-7575. 
Brohm.  Gerard  P,.  149-34-3172, 
Bronson.  James  R,,  443-42-8092. 
Brown.  Bradford  M..  545-66-7701. 
Brown.  Charles  D,.  265-66-1190. 
Brown,  Clark  C,  110-34-7578. 
Brown,  Jerry  A.,  266-56-6718. 
Brown.  Robert  J..  170-32-3518. 
Brown.  Robert  M.,  Jr.,  328-58-6946. 
Brown,  Wayne  K.,  Jr.,  234-68-9233. 
Brown,  William  R,.  462-74-7051. 
Brunnhoeffer,  Gilbert  C,  401-60-4235. 
Bruns.  Thomas  E,,  503-52-9973. 
Bryan.  Hardy  W,.  III.  265-58-3383. 
Bryant.  Boyd  C,  422-46-0105. 
Bryant.  Charles  L,,  264-82-8630, 
Bryant.  Hurley  D..  Jr..  216-42-7547. 
Bryson.  Gene  K.,  235-68-8664. 
Buchholz,  Douglas  D.,  642-44-5216. 
Buchwald.  Clarence  R,.  Jr,.  066-36-9432, 
Buckley,  Daniel  J,.  Jr.,  555-60-7328, 
Buckley.  David  L,.  430-64-6437. 
Buczacki.  John  B,.  054-34-4773, 
Buettl.  Anthony  J,,  in.  094-36-8327, 
Bullock.  Donald  L,.  403-56-9471. 
Bullock.  Howard  R..  217-40-0669. 
Bumanglag.  Carlos  J..  575-42-3143. 
Bundons,  Albert  R.,  147-32-3810. 
Burbldge.  John  M.,  628-66-6760, 
Burch.  Linda  G,.  268-40-9277. 
Burckhardt.  Marland  J,,  469-44-4076. 
Burdette.  Robert  J,.  668-54-2610. 
Burnette.  Thomas  N..  Jr.,  263-72-2524. 
Burns.  Kennlth  R,.  452-72-1117, 
Burrow.  Troy  E..  432-76-2002. 
Busch.  Brian  J..  Sr,,  336-14-3950. 
Bush.  Charles  D,,  442-42-7920. 
Bush,  Robert  F„  Jr„  358-32-7424. 
Butler,  Daniel  E„  412-68-5636. 
Butler.  James  M,.  267-60-0943. 
Buys.  Albert  P.,  142-34-7167. 
Buzby,  Brian,  172-34-8377. 
Byard.  Frederick  B.,  248-72-3308, 
Byrne.  William  G.,  Jr..  140-34-8868, 
Cabot.  O  H,,  Perry,  028-32-0957. 
Cadorette.  Raymond  P,,  247-70-9777, 
Caine,  Bruce  T..  104-34-3878. 
Calhoun.  Norman  8..  Jr..  487-44-0561. 
Callahan.  Francis  R,.  499-46-3270, 
Callaway,  Larry  W,.  280-58-4206. 
Camerano.  Anthony  G,.  Jr,.  024-32-8975, 
Campbell.  Carole  M..  168-32-5404. 
Campbell.  David  H..  408-74-0223. 
Campbell.  John  D.,  414-66-1196. 
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Campbell.  Julian  M..  Jr.,  229-68-4045. 
Canar.  Robert  G.,  392-42-7564. 
Cannon,  Charles  C.  Jr.,  466-70-8286. 
Cannon,  James  C,  387-44-1772, 
Cannon,  Joe  M,.  261-62-5697. 
Cannon.  Samuel  L.,  430-72-6423, 
Cannon,  Walter  W.,  316-42-1101, 

Canon,  Charles  M,,  in.  419-62-6233. 

Capozzl.  Roy  M.,  068-34-3149. 

Capps.  James  H.,  257-64-0308. 

Cardell,  Larry  E.,  257-56-6657. 

Carden.  Joe  B.,  543-46-6658. 

Carglle,  James  P.,  Jr.,  423-48-8922, 
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Hmara,  Jeffrey  L..  139-36-4816. 
Hobrle.  John  W..  472-44-1108. 
Hoerle.  Arno  J.,  498-38-9293. 
Hogan.  Joseph  E.,  Jr.,  454-68-6530. 
Holborn.  Alden  J..  573-64-2570. 
Holbrook.   James  R.,   388-38-3041. 
Holland.  Wayne  R..  053-34-1328. 
Hollls.  Warden.  Jr..  463-62-9972. 
Hollowell.  Paul  C.   II.  254-60-1538. 
Holmes.  Miles  W..  038-26-9712. 
Hoodenpyle.  James  C,   538-38-1547. 
Hoose.  Frederick  R..  273-40-7249. 
Hoover.   Richard  W.,   291-32-0370. 
Hoover.  Steven  P..  526-60-4193. 
Hopkins.  Gerald  M..  370-46-6174. 
Horler.  Thomas  H..  110-34-8252. 
Hornada.  Thomas.  359-34-3241. 
Home.  John  W..  261-52-6199. 
Horrldge.  David  J..  039-26-1708. 
Horst.  Kelso  W..  203-32-5353. 
Hosaka.  Melvin  I..  576-38-1931. 
House.  Randolph  W..  458-80-7507. 
Housley.  Robert  E..  434-50-9135. 
Howard.  Thomas  W..  III.  231-50-1216. 
Howe.  Robert  L..  255-66-4840. 
HoweU.  Briley  W..  Jr..  240-70-6271. 
Hoyman.  WUUam  W..  281-40-2894. 
Huber.  Eric  W.,  284-38-0646. 
Huckabay,  Warren  T..  575-46-5242. 
Huey.  James  T..  441-42-2526. 
Hughes.  Frederick   S.   052-32-2756. 
Humphrey.  Elbert  A..  440-42-8776. 
Hun,  Nicholas  J..  269-40-8493. 
Hunt.  Lynn  J..  265-68-4326. 
Hunter.  MUton.  459-66-5274. 
Hustead.  Michael  W..  430-82-2847. 
Huston,  Robert  E.,  545-58-0421. 
Hutchinson.  Craig  R.,  162-34-3788. 
Hutchison.  James  M..  585-09-4705. 
Ingalls.  Allan  S.,  Jr.,  215-42-0795. 
Ireland,  John  C,  007-40-8073. 
Isenhower,  James  P  .  Jr..  243-68-6603. 
Isley.  Rex  M.,  240-66-2128 
Ivan.  Dennis.  162-34-5958. 
Ivanjack.  Walter  P..  318-34-5987. 
Iz70.  Lawrence  L..  103-36-2861. 
Jackson.   John   W.   532-36-7307. 
Jacobs.  Michael  L..  542-44-7538. 
James.  Richard  J..  499-46-5732. 
Janalro.  Antonio  R  ,  223-56-9247. 
Jefferds,  Fred.  163-32-8079. 
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Jefferls,  James  L.,  445-44-3132. 

Jeffers.  Gerald  R.,  294-38-0071. 

Jenkins.  James  E..  524-58-2292. 

Jenkins,  James  O.,  223-62-9018. 

Jenkins,  John  M..  094-36-8281. 

Jenkins.  Kenneth  M.,  475-48-7493. 

Jenklnson.  Earl  H..  368-42-8355. 

Joe.  Ronald  M.,  263-64-0011. 

Johanson.  John  N.,  Jr.,  016-32-6118. 

Johnson.  Billy  R..  463-68-6070. 

Johnson,  Clyde  W.,  Jr.,  498-46-3420. 

Johnson.  David  C.  013-32-0257. 

Johnson.  Harold  L..  236-60-8440. 

Johnson,  James  T..  414-72-3577. 

Johnson.  Lory  M.,  Jr.,  247-70-0890. 

Johnson,  Nell  A.,  340-34-4644. 

Johnson,  Philip  P..  Jr..  067-34-4320. 

Johnson.  Thomas  H..  068-36-8684. 

Johnson,  Warren  A..  550-58-2813. 

Johnston.  Thomas  M..  Jr..  227-52-4449. 

Jones,  Gary  A..  436-62-6412. 

Jones.  George  B.,  Ill,  214-38-7191. 

Jones,  James  M..  Jr..  215-38-1600. 

Jones.  LIndon  D..  443-44-1306. 

Jones.  Paul  D.,  025-32-7531. 

Jones,  Richard  L..  407-55-5812. 

Jones,  WUlle  J..  228-48-3632. 

Joseph,  John  K..  325-36-8488. 

Jurgevlch.  Nancy  J..  170-30-1581. 

Kacerguls.  Peter  A..  043-36-3837. 

Kale.  WUUam  H.,  148-34-6631. 

Kammerer.  Robert  E.,  295-36-3800. 

Kane.  Edward  P..  146-34-3087 

Karney.  Robert  E.,  409-60-4864. 

Karr.  James  B..  353-36-9804. 

Karr,  Kennard  G.,  421-56-5061. 

Kasslm.  Alexander  M..  080-38-8142. 

Kaster.  Philip  G..  550-58-6153. 

Katln.  Jon  D..  022-34-8365. 

Keefe.  Kenneth  L.,  225-68-2804. 

Keenan,  James  N..  020-32-3399. 

Kehres,  John  K.,  285-38-3609. 

Keith,  Chester  E.,  Jr.,  171-32-9257. 

KeUogg,  Joseph  K.,  Jr.,  571-64-7304. 

Kelly.  John  L.,  III.  191-34-5568. 

Kelly.  Kenneth  P..  040-34-6650. 

Kelly.  Ronald  P..  210-32-1744. 

Kelly,  Thomas  J..  127-34-5717. 

Kenney.  Michael  R..  040-34-4592. 

Kenton,  James  H.,  537-38-6512. 

Kern.  Paul  J..  154-34-5577. 

KImcry.  Bruce  P..  456-68-7256. 

King.  James  C,  249-74-2367. 

Klrby.  Jefferson  D  .  248-74-3080. 

KIrchoffner,  Donald  P..  601-46-0115. 

Kirk.  Howard  C.  Ill,  094-36-8290. 

Klrkland,  Travis  P..  413-68-2135 

Klrkpatrlck.  Lyman  B..  226-56-4018. 

Klaus.  Edward  G..  451-60-4177, 

Klein.  Warren  I..  230-46-2743. 

Kline,  David  T.,  263-62-0812 

Kline.  Douglas  C.  200-32-7198. 
Kllnger,  Terry  G.,  060-32-9217. 
Knedler,  Charles  M.,  Jr.,  288-36-6049. 
Knotts.  Ralph  D..  515-38-7694. 
Knox.  John  W..  454-60-3180. 
Kobey,  David,  034-28-0869. 
Koehler.  Walter  L..  131-30-3114. 
Kokenes.  Gerald  P.,  465-70-0541. 
Kollenborn.  Byron  B.,  511-40-2596. 
Kone,  Wilson  V.,  542-48-3771 . 
Korkalo.  Roy  E.,  516-48-3564. 
Kovac.  George.  Jr..  457-74-6415. 
Kovacs.  Stephen  Z..  299-38-2722. 
Krafft.  Gary  R.,  555-64-2593. 
Krlebel,  James,  183-34-4964. 
Kromer,  Robert  A.,  287-38-6967. 
Kucharskl.  Francis  M.,  185-32-0419. 
Kulhavy,  Billy  J.,  503-36-5454. 
Kuykendall,  Joseph  L.,  234-68-9678. 
Laehu.  Joseph,  297-32-5246. 
Lagrange.  Gary  L.,  472-44-0898. 
Lake.  Francis  X..  Jr.,  203-32-0017. 
Lake,  Peter  H.,  135-32-1709. 
Lallcker.  Elmer  L.,  448-40-2166. 
Lambeth,  Carl  L.,  226-5CM)396. 
Land,  Henry  P.,  Jr.,  262-54-0486. 
Lane.  John  J.,  Jr.,  229-52-4707. 
Langendorf,  Henry  S..  094-36-8267. 
Lanpher.  Patrick  C.  463-70-8923. 


Larkin,  Edwin  M.,  432-80-2468. 
Laroche.  John  J.,  Jr.,  458-66-4405. 
Larose,  WUlard  O.,  Jr.,  486-46-0742. 
Larson.  David  L..  526-46-8963. 
Laska.  Leo  M.,  Jr.,  505-50-0568. 
Latham.  George  A.,  341-34-2214. 
Lau,  Hartmut  H.,  585-03-2610. 
Lauffer.  George  W.,  445-44-0443. 
Lawrence,  John  T.,  II,  257-64-0380. 
Laws,  Jerry  L.,  461-68-2040. 
Lawson.  Douglas  B.,  Jr.,  431-78-1864. 
Leach,  William  P.,  402-50-0353. 
Lee,  Charles  S.,  575-46-2182. 
Lee,  Michael  P.,  410-72-6110. 
Legrlce,  Kenneth  P.,  Jr.,  002-32-5046. 
Lepore.  Prank  C,  Jr.,  146-32-4105. 
Lesniak.  Allen  P..  391-36-6556. 
Leverett.  J.  D..  266-62-4524. 
Lewis.  L.  K..  533-38-9286. 
Lewis.  Timothy  W..  462-66-5414. 
Leyde.  Vernon  R.,  537-38-2948. 
LIgon.  Peyton  P.,  ni,  237-70-7697. 
Llnder.  David  L..  508-52-1194. 
Lindsay,  Jock  C,  034-32-8978. 
Linhares,  Patrick  H.,  527-68-9138. 
Link.  James  M..  216-42-6041. 
Llnke.  Howard  T.,  666-58-7181. 
Livecchi,  Samuel  O..  088-34-7802 
Livingston,  Robert  O..  655-52-5701. 
Lock,  James  L..  Jr.,  216-40-9376. 
Lofthelm,  Jon  W.,  474-46-8921. 
Logan.  Robert  B.,  532-40-4834. 
Long,  James  L.,  III.  154-40-3876. 
Long,  Marion  G.,  Jr.,  251-76-2439. 
Longley,  David  H..  012-34-9772. 
Lord.  WUUam  Z..  260-56-7869. 
Love,  Dicky  A.,  257-66-5614. 
Love,  Glenn  R.,  460-58-2002. 
Love,  Robert  J.,  n.  415-72-7944. 
Lowry,  Robert  D.,  585-01-0423. 
Lucas.  Gene  S.,  250-72-8827. 
Ludwlg,  Wesley  A.,  151-34-3606. 
Lunri.  David  A..  675-42-1641. 
Lunde.  Eric  D..  226-60-9849. 
Mackey.  John  C.  236-76-6517. 
MacmuUen.  John  D..  099-34-6829. 
Madayag.  Robert  A..  Jr..  569-52-8441. 
Magee,  Gerry  A.,  399-42-2854. 
Maggart.  Lon  E..  513-46-1363. 
Magnusson.  John  A..  318-36-4644. 
Magruder.  Lawson  W..  III.  224-70-0729. 
Mainl.  Paul  B..  029-34-8465. 
Mancuso.  Joseph  J.,  052-32-2424. 
Mania.  John  R..  145-34-7290. 
Manlove,  Richard  W.,  674-14-0849. 
Mann,  Morris  M..  III.  2S4-54— 4668. 
Mann.  Thomas  R..  256-'58-9968. 
Manning.  Robert  P.,  226-60-8289. 
Manning.  WUlle  L..  Jr..  438-58-8468. 
Manuele.  James  C,  263-64-0170. 
Marcacclo,  Joseph  P.,  201-32-6679. 
Marsano,  Jesse  J.,  06U-32-1663. 
Marsh.  Curtis  N.,  Ill,  173-36-9710. 
Marshall.  John  W..  094-36-8269. 
Martin,  John  J.,  Jr.,  206-30-4717. 
Martin,  Larry  D.,  342-34-7846. 
Martin,  Robert  P.,  228-58-6038. 
Martin.  Robert  L..  231-58-9303. 
Martlndale.  Robert  A..  430-74-7153. 
Maslowskl.  Walter.  445-42-0729. 
Massleu.  Raymond  W..  262-68-9401. 
Massott.  Ronald  A.,  186-32-1345. 
Mateer,  Robert  P.,  m,  189-38-8152. 
Matlch,  Nenad,  323-38-5913. 
Matlosz.  Henry  S..  Jr..  143-36-0613. 
Matthews,  David  P.,  223-60-9245. 
Matthews.  John  W..  290-36-3825. 
Matthews.  Marvin  V..  Jr..  461-64-0421. 
Mauldln.  Bruce  P.,  550-62-3566. 
May.  Stephen  A.,  076-38-0220. 
Mayekawa.  Jackie  T..  650-66-8160. 
Mayew.  Walter  L..  261-58-4798. 
MayHeld.  Truman  M.,  252-62-8103. 
McAdam.  William  J.,  041-36-8883. 
McAllister.  Howard  W,,  Jr.,  345-34-3059. 
McCalla.  John  H.,  430-76-3712. 
McCallum.  James  S..  094-36-8272. 
McCarthy.  Edward  P..  Jr..  139-34-1279. 
Mccarty,  James  A.,  445-40-4132. 
McCaslln.  James  P..  429-72-2804. 
McCauley,  WUUam  T.,  562-56-9023. 


McClellan,  Dennis  W.,  226-64-1266. 

McCoUam,  Albert  E.,  Jr.,  662-64-6066. 

McCormlck.  Prank  E..  669-46-1177. 

McCuUough,  David  D..  Jr.,   161-34-1716 

McDonald,  AUen  K.,  623-46-0130. 

McDonald,  James  A..  378-42-0129. 

McDonald,  Robert  C.  516-34-9813. 

McDonnell,  John  J.,  lU,  544-46-0930. 

McDougal,  Winn  B..  071-34-1029. 

McOarry,  Dale  B.,  Sr.,  275-36-6373. 

McGUl,  Allan  C.  n,  450-74-2989. 

McGlnnes9.  Harry  j.,  274-40-0177. 

McGoogan,  Franklin  A.,  Jr.,  240-66-9716. 

McGraw,  Marvin  E.,  Sr..  262-60-8864. 

McGregor,  Stewart  K.,  208-34-1243. 

McHugh.  Thomas  J.,  673-64-3011. 

Mclntyre,  Kendall  K.,  001-3S-0623. 

McKay,  Eugene  C.  249-56-9988. 

McKay,  Michael  V.,  094-36-8270. 

McKeam,  Chaunchy.  P.,  620-60-0649. 

McKenzle.   David   M.,   230-56-3278. 

McKlnney.  WUllam  R.,  522-66-6647. 

McKnlght,  David  A.,  469-70-1669. 

McLaughlin,  Noel  R..  467-62-2848. 

McLaughlin,  Thomas  R.,  Jr.,  092-34-6268. 

McLean.  Floyd  W.,  Jr.,  443-44-6126. 

McMah&n.  WUllam  T..  40^-72-0620. 

McWherter,  Michael  K..  448-38-6466. 

Measels,  Michael  L.,  463-76-0616. 

Meccla.  Robert  M.,  403-66-2182. 

Medlock.  Randall  B..  257-68-7993. 

Mellon,  H^rry  H..  576-42-8»77. 

Mellor,  John.  L..  Jr..  616-46-8071. 

Menser.  Kent  D.,  367-36-4111. 

Mentell,  Robert  A.,  386-30-7533. 

Mercer,  Donald  L.,  686-20-9281. 

Meredith.  David  L.,  334-36-2664. 

Meredith.  Dennis  M.,  668-48-7901. 

Metcalfe,  Jerry  P.,  414-64-0881. 

Meyers,  Pred  L.,  Jr..  561-66-2590. 

Michael,  Danny  R.,  266-76-0691. 

Michael,  Larry  J.,  391-36-3699. 

Mlddleton,  Norris  C,  223-64-3445. 

Mlgglna,  Michael  D.,  104-36-9871. 

Mlhata.  Kevin  K..  576-40-9185. 

Miller,  Arthur  E.,  024-28-4798. 
Miller,  Billy  J..  409-74-7213. 

Miller.  Bruce  224-54-2698. 
Miller,  Charles  A.,  340-28-6174. 
MiUer,  Henry  S.,  Jr..  261-76-3963. 
Miller.  John  M.,  449-70-7890. 
MUler,  Michael  E..  484-60-1388. 
Miller,  Ronald  L.,  067-34-6136. 
Mitchell,  Richard  R.,  265-58-3326. 
MicheU,  Robert  C.  412-68-6878. 

Moerls.  John  M..  461-72-2858. 
Moffett.  Donald  L..  462-66-9637. 
Mohr.  Harry  W..  161-36-8681 
Moll.  Jeremiah  C.  207-34-1711. 
Monday.  Joseph  A..  395-38-6343. 
Montgomery.  John  L..  269-38-9308. 
Montgomery.  Waldo  W,.  Jr..  223-58-8022. 
Moody.  David  L..  535-38-8521. 
Mooney.  Philip  A..  Jr.,  364-36-6992. 
Mooneyham.  John  D..  460-62-2690. 
Moore.  Catherine  S..  186-34-2919. 
Moore.  Earnest  R..  451-66-2507. 
Moore.  Jack  M..  212-44-6741. 
Moore.  Otis  D..  464-68-1611. 
Moore.  Walter  B..  Jr..  222-26-2258. 
Morel.  Cesar  R,.  096-36-0411. 
Morgan.  Douglas  D..  532-38-4276. 
Morlmoto.  Joshua  T..  576-42-2498. 
Morris.  Robert  E..  078-24-9478. 
Morsch.  Ronald  L..  501-46-5696. 
Mortis.  Robert  W..  219-44-7341. 
Moseley.  Michael  S..  147-32-6678. 
Moss.  David  R  .  524-68-9702. 
Moss.  Vernon  D..  571-^2-3319. 
Motes.  John  L..  II.  419-56-3490. 
Mountcastle.  John  W..  227-54-4018. 
MuUaney.  Walter  E..  503-46-1641 
MuUlns.  Stephen  A..  406-56-7555. 
MuUorl.  Domlnick  M..  222-26-1464. 
Murphy.  Donald  T..  094-36-8316. 
Murphy.  James  R..  200-30-1414. 
Murphy.  Robert  P..  Jr.,  021-26-9040. 
Murray,  Donald  W.,  620-42-4630. 
Murray.  Oliver  E..  248-60-6675. 
Muston.  Kurt  A..  212-42-6534. 
Myers.  Robert  C  227-58-3626. 
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Lrie 


RoBert : 


Nabsted 

Nahas 

Nalsh. 

Nakano 

Nash 

Nason. 

Neale. 

Nellan 

Nell 

Nelson. 

Nelson. 

Nelson. 

Nelson. 

Nemec. 

Ness 

Neutzler 

Nevares 

Newshai^ 

Nlchol. 

Nickels 

Nledermjeyer 

Nleman 

Noles. 

Norrts. 

Norrts. 

Norrls. 

Norton, 

Nottlngl  I 

Nuccl. 

Obeirne 

Obrten. 

Obrlen. 

Obrlen, 

Obrlen. 

Oconnel  I 

Oconnel  I 

Oconnoi 

Oconnoi 

Odea, 

Odom, 

Odom. 

Ogley, 

Ohara 

Ohl.  Wl 

Ohle, 

Okeefe. 

Olclniot<^, 

Oleary, 

Oliver, 

Olsen. 

Olson. 

Omeara 

Orr,  Ira 

Oshel 

Oslmo. 

OsUn 

Otis. 

Outler, 

Overcasji 

Owen 

Palmer 

Palmer, 

Palmer 

Palmer 

Pantall(^n 

Pai>e 

Pape 

Pardew. 

Parent, 

Park 

Parker, 

Parker, 

Parkes, 

Parr, 

Parrlsh. 

Parrlsh, 

Paschal 

Patrick, 

Patrick 

Patterson 

Patterson 

Pearce, 

Pearson 

Peaster, 

Peck 

Peel, 

Peery 

Pelxott^, 

Perez, 

Perkins 

Perry, 


Jo;  in 
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Robert  E.,  336-34-9652. 
y^lbert  J..  226-60-9118. 
T  .  531-36-7326 
Walter  T..  575-38-4290. 
William  L..  070-34-9961. 

an  B  .  553-64-7404. 
WJUllam  T  .  229-56-4352. 
(tobert  J  .  III.  564-58-5429. 

W  .  249-70-6740. 
( rharles  S..  234-62-2510. 
Oary  W.  375-42-7120. 
lonald  W..  418-68-5191. 
1  londle  L.,  313-42-9760. 
Jenry  A..  294-38-1117. 

L..  Jr..  004-42-5818, 
David  E.,  497-46-7996. 
Henry  Jr..  459-60-5233. 
Thomas  D.,  438-54-5527. 
,  ohn  B..  336-36-2366. 
Ronald  L.,  492-44-8442. 

Glenn  J.,  534-40-2891, 
Patrick  J..  576-44-2877. 
J^es  L..  421-60-7608. 

K.,  II,  226-58-1726 
llllchael  R.,  242-68-7342. 
IWger  H.,  Jr..  213-40-2843. 
[Jeorge  E..  in.  614-44-3041. 
am,  Donald  R..  617-48-8848 
Heman  M..  047-32-2232. 
James  H..  131-34-9759. 
Alfred  H..  052-36-0065. 
Uldrew  J..  Jr  ,  017-34-0247. 
Dennis  E..  505-54-4301. 
Sdward  J.,  W.,  459-66-9342. 
John  J.,  Jr..  192-34-2898. 
Thomas  W.,  038-28-2239. 
James  L..  530-50-3893. 
William  G ,  231-56-0507. 
Divld  P.,  068-34-9037. 
(  harles  R.,  245-62-0634. 
^bert  N.,  264-64-5671. 

A.,  661-58-9060 
t)avld  B..  131-34-4986. 
lam  C,  n.  146-36-3976. 
D^vld  H.,  281-40-2815. 
James  O..  066-34-0257. 

Alexander  M..  676-42-9901. 
Jartholomew  D..  003-32-0883. 
Idward  L..  in.  242-76-8184. 
V  'esley  R..  238-68-1748. 
qharles  E..  623-46-3912. 
Norman  T.,  36S-38-0813. 
R.,  411-74-5060. 
AUchael  E.,  609-46-2146. 
Itonald  E..  019-34-1664. 
Ri)bert  W.,  034-32-9127. 
A.,  008-30-8612. 
lenry  T..  266-64-4183. 
Clyde  S.,  238-72-1303. 
David  W..  362-42-3829. 
Daniel  W..  466-70-8472. 
Frederick  E..  224-58-6028. 
James  E.,  241-60-0878. 
John  A..  468-72-6871. 

Charles  A.,  Jr.,  461-66-4535. 
G.,  042-34-3496. 
Nicholas  P..  Jr.,  043-36-4084. 
James  W..  Jr..  429-78-9940. 
David  S..  470-44-3124. 
Divld  J  ,  548-60-7797. 
Cralger  C,  228-54-8483. 
lames  C,  571-54-2514. 
Iiilchael  A.,  459-32-0962. 
Piiincls  X..  216-42-5028. 
Robert  D ,  558-60-6784. 
William  J..  417-58-8626. 
Charles  H.,  401-68-7927. 
Dennis  M.,  621-56-1435. 
James  C,  270-44-2520. 
,  David  L.,  253-72-3044. 
Weldon  C.  461-70-8000. 
David  K.,  220-40-7321. 
Billy  H..  403-60-5263. 
David  M.,  258-82-9953, 
Dtnlel  J.,  077-34-0436. 
Jo  tin  L,  670-54-9825. 
f eorge  G,  HI.  664-60-2563. 

David  E..  520-46-9186. 
flarlo  O.,  466-86-4072. 

Rudy  C.  047-32-1011. 
Aobert  J.,  329-38-0709. 


Dian 


Perry.  Ronnie  L.,  441-40-1486. 
Peters,  Ronald  J..  388-42-6729, 
Peterson,  Pellx,  Jr.,  393-34-8984, 
Petty,  Michael.  317-46-2069. 
Phelan.  Edward  W.,  501-44-1109. 
Phelps.  Glenn  S..  070-34-3670. 
Phillip,  Joseph  P..  079-34-6219. 
Phillips.  Dean  A..  212-40-4268. 
Phillips.  Paul  W..  429-72-3952. 
Phillips,  Phil  G.,  Jr.,  537-40-0275. 
Phillips.  Stephen  N..  569-64-8185. 
Pickett.  Robert  L..  429-74-1659. 
Pier.  William  S„  576-42-4430. 
Piker,  Charles  E.,  432-76-3178. 
Pllcher,  David  W.,  267-66-1313, 
Plnclnce.  George  8..  038-24-9749. 
Pla.  John  A.,  263-60-6917. 
Pleasant,  Justin  K.,  416-68-9204. 
Plimpton,  Robert  P.,  666-54-9354. 
Pollack,  Stefan  L..  152-34-5663. 
Polydys.  Bruce  P.,  049-34-3666. 
Pomager,  Richard  A..  Jr..  178-34-1971. 
Pomeroy.  Charles  J.,  280-36-6369. 
Pond.  Richard  G..  Jr..  264-70-0291. 
Poore,  Randolph  T..  579-86-2411. 
Porter,  William  R..  008-30-1971. 
Potter.  Mark  W.,  228-58-9119. 
Potts.  Robert  E..  534-38-1331. 
Poucher,  James  A..  475-40-9236. 
Poulos.  Basil  N.,  024-32-1716. 
Powers,  Barry  E.,  116-34-5770. 
Powers,  George  W..  165-34-7884. 
Predmore,  Keith  E..  262-66-8095. 
Presley.  Vernon  W.,  Jr..  176-30-2822. 
Prince,  Roy  A.,  416-84-7308. 
Prltchett,  James  L..  Jr.,  229-60-1307. 
Proctor.  James  H..  Jr..  094-36-8277. 
Proctor,  Stephen  M..  Jr.,  262-60-0364. 
Pybus.  Wimpy  D..  262-64-3059. 
Qulnn,  Dennis  J.,  035-28-0427. 
Raab,  Larry  L.,  404-60-3802. 
Rackovan,  John,  Jr.,  170-30-9045. 
Rader,  Wayne  F..  436-64-6506. 
Raines,  Samuel  C,  463-66-6686. 
Ramirez,  Andres  C,  Jr.,  545-58-8651, 
Raney,  Charles  D..  426-74-9133. 
Rank,  James  L..  498-44-7296. 
Ratchye.  James  C.  617-46-0118. 
Ratts.  Michael  D..  461-72-6266. 
Raudy.  John  H..  640-38-8913. 
Bawls.  Jlmmle  D..  430-72-6106. 
Ray.  Wilson.  245-64-1399. 
Raymont.  Richard  J..  183-34-1799, 
Raynock,  Donald  J.,  520-40-9763. 
Read,  Robert  J.,  258-64-3243. 
Reading,  David  K.,  080-34-2723. 
Rechner,  Hubert,  178-34-3419. 
Redding,  James  K..  293-34-6986. 
Reed,  Richard  H  ,  032-34-6492. 
Reed,  Ronald  B.,  263-62-8559. 
Reeves,  James  S.,  417-66-3946. 
Relchert,  David  E.,  292-36-1940. 
Reld,  Theodore  W.,  200-34-9306. 
Revelle,  Anlel  W.,  Jr.,  437-52-5009. 
Reynolds.  Edward  J.,  Jr.,  139-32-2068. 
Reynolds,  Ernest  H.,  Jr.,  244-66-8710. 
Rhoads,  Thomas  H.,  528-50-2479. 
Rhome,  Robert  C„  686-03-4306. 
Rlcca.  John  J.,  087-34-9298. 
Rlcclnto.  Patrick  J.,  Jr..  086-32-4941. 
Rice,  Deward  B.,  Jr.,  230-64-9114, 
Rice,  Gregory  A..  062-34-9742. 
Rice.  John  M..  373-42-6680. 
Richards,  William  A.,  075-38-0261, 
Richards,  Wyim  G.,  524-46-7531. 
Richardson,  Sterling  R.,  445-44-2235. 
Rlcker,  Joe  G.,  533-38-3621. 
Rlckert.  John  E.,  394-34-2077. 
Ricks,  Billy  J.,  240-74-3497. 
Rlggs,  Clyde  Jr.,  400-48-2206. 
Riley,  Harry  G.,  579-60-7463. 
Riley,  Hubbard  L.,  249-66-9413. 
Riley.  John  E..  Jr..  249-74-3833. 
Riley.  Philip  D..  017-34-0679. 
Riley.  Ronald  G..  405-«4-0531. 
Rimer.  James  R..  Jr.,  260-66-6292, 
Rlnehart,  Stephen  C,  620-46-9190, 
Rltter,  John  B..  066-36-5309. 
Rivers,  Robert  D.,  663-66-726B. 
Rlvlello.  Robert  N.,  224-68-6339. 


Robb,  John  P.,  112-34-0707. 
Roberts,  James  A.,  233-68-1783. 
Roberts.  Jerry  G.,  444-42-2341. 
Roberts,  Michael  F.,  165-34-2591. 
Robeson,  William  M.,  267-66-7024. 
Robinson,  David  M.,  II,  008-30-9674. 
Robinson,  Edwin  R.  Jr.,  422-58-2754. 
Roblson,  Cecil  M..  Jr.,  230-44-«776. 
Rockwood,  Gary  R.,  539-40-7175. 
Roddy,  Michael  A.,  Ill,  507-64-0391. 
Rodgers,  Patrick  J.,  563-58-6232. 
Rodler,  Michael  W..  226-58-3834. 
Rogers,  Edward  H.,  Jr..  527-70-8323, 
Rohde,  Paul  A.,  Jr.,  215-40-0496. 
RoUe,  Edward  N.,  216-26-2674. 
Rolston,  David  A.,  431-74-4324. 
Romlne,  Phllo  M.,  530-28-1006. 
Root,  Paul  M.,  576-44-2444. 
Rose,  Donald  E..  Jr.,  044-34-4856. 
Rose.  John  P.,  282-44-1805. 
Roseborough.  Morgan  G..  401-60-6181, 
Ross,  Edward  W.,  495-46-6567. 
Rother,  Glenn  G.,  472-48-4486. 
Rothwell,  Wayne  A..  021-32-4075. 
Rountree,  Ranee  H.,  259-54-2002. 
Rourke.  Robert  U..  Jr..  048-34-3223. 
Rowe,  Clarence  E.,  Jr.,  432-78-4583. 
Rowe,  Michael  B.,  365-^2-6343. 
Rudd,  John  H.,  078-34-4242. 
Ruderman,  GUI  H.,  246-68-7376. 
Ruff,  Edwin  R.,  619-38-6467. 
Runy,  John,  008-30-6376. 
Runyon.  George  W.,  236-64-6713. 
Rushforth,  Durward  M.,  138-34-2917. 
Russell.  Carolyn  E.,  223-56-7002. 
Rutherford,  Wilson  R.,  II,  054-38-5046, 
Ryland,  Charles  M.,  423-56-4878. 
Sabln,  Ashley  P.,  250-76-8414. 
Sagar.  Marvin  E.,  280-42-1139. 
Salkowskl,  John  J.,  Jr.,  189-34-3932. 
Salt,  Terrence  C,  523-66-1801. 
Salter,  Stephen  M.,  064-34-2733. 
Salyer,  Howard  C,  Jr..  409-66-5390, 
Sander,  Thomas  F.,  219-40-0478. 
Sanderson,  David  E.,  204-32-9978. 
Sanderson,  Richard  L.,  457-68-7488. 
Sandln,  Ramon  A.,  Jr.,  626-60-3303. 
Sands,  Gerald  A.,  474-48-6423. 
Sapp.  Robert  E.,  Jr.,  254-48-3886. 
Sargeant,  James  R.,  289-38-1729. 
Sarno,  Albert  R.,  141-34-3432. 
Sas,  Martin  S.,  207-32-1501. 
Sauer.  Richard  L.,  019-34-3768. 
Saunders,  Craig  L.,  466-68-2648. 
Saunders,  Francis  V.,  577-46-8618. 
Savlttlere.  Joseph  A.,  092-32-9409. 
Sawyer,  Philip  A..  468-48-1706. 
Scates,  Joseph  P..  407-54-0700. 
Schlatter,  Joseph  A.,  Jr..  410-72-8122. 
Schmidt,  John  C,  Jr.,  264-66-1284. 
Schneider,  Gerald  L.,  606-44-9911. 
Schneider,  Jerry  B.,  347-32-2141. 
Schrader.  Robert  F.,  114-32-0383. 
Schroeder,  Thomas  M.,  094-36-8259. 
Schuck,  William  J..  390-40-2334. 
Schulte,  David  A..  577-58-6490. 
Schuman.  Richard  R.,  477-48-3819, 
Schwartz,  Samuel  R.,  083-34-0902. 
Schwartz.  Thomas  A.,  468-48-0711. 
Schweppe,  Howard  B.,  Jr.,  384-44-9704. 
Schwoerke,  Roland  J..  440-42-6673. 
Scott,  Huey  B.,  435-62-6193. 
Scrogln,  Thomas  W„  494-46-8309. 
Scureman,  Mark  A..  191-34-1309, 
Seffens,  Stephen  K.,  300-28-1228. 
Selgle,  Robert  N.,  278-38-3084. 
Selgrlst,  Charles  D.,  610-42-8281. 
Sellgman,  Arnold  L.,  261-62-6408. 
Semon,  Barry  H.,  145-34-9435. 
Sendak,  Theodore  T..  312-42-5088. 
Sepanskl.  Stephen  J..  118-32-5919. 
Severtno.  Angelo  A..  129-34-6041. 
Sewell.  James  W.,  488-62-5166. 
Seymour.  John  A..  Jr..  240-66-9316. 
Shaffer,  Gavin  D.,  Jr.,  206-34-0581. 
Shaffer.  James  R..  441-42-2368. 
Shannon.  Edward  J.,  035-26-7209. 
Shannon,  James  M.,  520-34-8114. 
Sharp,  Gregory  L.,  442-44-0684, 
Sharp,  Marvin  W..  511-44-0604. 
Shaver,  Thomas  J..  527-62-5689. 
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Shea,  Jude  E.,  139-34-5809. 
Sheets,  Jon  R.,  234-E8-2849. 
Sheffey,  John  F.,  408-68-9424. 
Sheldon,  Douglas  M..  479-52-4654. 
Shelton,  Jerry  W.,  466-64-9825. 
Sheltcn,  Walter  J.,  437-66-2532. 
Shepard.  Stephen  E.,  466-64-9651, 
Shepps,  Robert  J.,  191-34-6906. 
Sherrlll,  Samuel  W.,  254-62-1727. 
Shipley,  Bruce  G.,  010-32-1135. 
£htpp,  Charles  A.,  465-68-6715. 
Shoemaker,  Dudley  C,  562-08-5867. 
Shrlner,  Robert  M.,  140-32-1097. 
Shyrock,  Robert  W.,  663-70-5076. 
Shugrue,  William  J.,  567-60-7521. 
Shumate,  Rufus  H  ,  Jr.,  224-58-9063. 
Ehutty.  Bernard  J.,  207-32-5780. 
Sicklnger,  Thomas  L.,  388-40-0693. 
Slkes.  David  A.,  250-64-4867. 
Sllva,  Manual  J.,  014-28-3649. 
811  va,  Richard  H.,  154-30-7369. 
Slmek,  Joseph  R.,  526-60-8768. 
Slmms,  James  H..  318-36-8145. 
Slmpklns,  Jlmmle  C,  416-52-9074. 
Simpson.  Edwin  W..  456-64-1602. 
Simpson.  James  E..  676-40-7254. 
Sims,  Douglas  A.,  490-42-3637. 
Sims,  Joe  A.,  Jr.,  432-56-9327. 
Slstl,  Francis  J.,  239-70-3259. 
Slverllng.  Reuben  H.,  190-30-8166. 
Skldmore,  Jack  M..  278-38-2518. 
Sklrvln,  Glen  D,  Jr.,  311-44-1320. 
Skrlpka,  Frederick  J.,  456-70-1871, 
Slater,  Rufus  E.,  265-68-5559, 
Slater,  Terry  J.,  537-38-2939. 
Sleight,  Theron  L.,  518-44-4350. 
Sloane.  Medwyn  D..  in,  435-66-4219. 
Slucher,  Albert,  526-64-7550. 
Smalls,  Thomas  E.,  249-70-2972, 
Smeeks,  Prank  C,  Jr.,  233-58-9480, 
Smldt,  Orvllle  B.,  503-48-6483. 
Smith,  Byran  W.,  520-50-4142. 
Smith,  Charles  I.,  450-68-1930. 
Smith.  Charles  M.,  256-60-4868. 
Smith.  Chester  C,  411-66-8966. 
Smith.  Daniel  M..  485-52-6888. 
Smith.  Donald  B.,  098-36-3840. 
Smith.  Eddy,  458-68-7779. 
Smith.  Edward  F.,  146-32-1630. 
Smith,  Francis  L.,  Jr  ,  108-34-3296. 
Smith,  Freddie  R.,  530-30-3262. 
SnUth.  Gordon  R.,  280-84-7742. 
Smith.  Jimmy  M.,  260-64-8784. 
Smith,  John  W..  209-34-2854. 
Smith,  Larry  U.,  058-36-2572. 
Smith.  Nelson  F  ,  Jr..  568-64-8182. 
Smith.  Powell  M..  II.  436-56-7364. 
Smith.  Russell  H..  262-78-8214. 
Smith,  Walter  C,  232-66-2356. 
Smith.  William  E.,  546-64-0515. 
Snell,  Michael  G.,  580-98-9515. 
Snell.  WUmer  D..  422-56-3749. 
Snlttjer,  Richard  C,  483-5(MX>40. 
Sobecke.  James  B..  340-36-7315. 
Soblchevsky,  Vladimir,  563-52-2761. 
Solomon,  Billy  K.,  465-74-4119. 
Sorensen,  Jack  W  .  481-54-8318. 
Sowell,  Thomas  B..  Jr.,  451-60-4715. 
Speer.  Wilbur  R.,  505-50-7781. 
Splvey.  Ernest  L.,  Jr.,  266-66-5446. 
Sporclc,  Vincent  L.,  167-34-5512. 
Saulllace,  Ralph  C,  Jr.,  13S-34-7430. 
Staber,  Daniel  E.,  Jr.,  636-42-2885. 
Stacey,  Clifford  W.,  419-54-6736. 
Stacy,  Aubrey  B.,  429-86-2551. 
Stafford,  Edward  P..  Jr.,  577-68-3839. 
Stagg,  Charles  R.,  481-68-1618. 
Stamoer,  Clarence  D.,  Jr.,  235-66-2586. 
Standi.  Charles  M.,  257-68-1779. 
Stanley,  William  8.,  261-66-9186. 
Starr,  Douglas  H.,  401-58-7437. 
Stauffacher,  Thomas  J.,  357-34-1052. 
Steadman.  Robert  P.,  411-62-4523. 
Steelman.  Robert  C,  Jr.,  309-46-3623. 
Stepanlak,  Frederick,  399-40-2172. 
Stephens.  Jack  R.,  421-56-9365. 
Sterling,  Dean  A.,  573-56-7596. 
Stewart,  Gary  M.,  052-36-1094. 
Stewart,  James  R..  261-68-5768. 
Stewart,  Thomas  J.,  Jr.,  036-26-4584. 


St.  John,  Richard  L.,  014-34-8133, 

Stoble  John  P..  178-33-6285. 

Stock,  Michael  L.,  381-44-0612. 

Stolarcek.  William  O.,  267-64-4697. 

Stoner,  William  L.,  Ill,  264-66-0966 

Stout,  Carl  P.,  326-34-3818. 

Stowell.  Walter  O.,  008-30-3324. 

Stplerre,  Robert  E.,  049-30-7103. 

Strabel,  Edward  W.,  354-38-5389. 

Strain,  John  H.,  083-34-2237. 

Strange.  John  J..  228-56-4487, 

Strange.  Theodore  R..  237-62-2041. 

Straub,  Christopher  C,  059-34-5084. 

Strickland,  Edward  R.,  571-40-9972. 

Stroud,  Joe  T.,  Jr.,  226-60-1515. 

Stubbs,  Fred  J.,  Ill,  460-62-4378. 

Stuck,  William  W.,  364-44-3271. 

Stuler,  Charles  R..  Jr.,  262-02-5103. 

Stull,  Michael  D.,  402-56-1389. 

Stull,  Terry  O.,  267-68-1647. 

Stump,  PrankO  ,  in,  270-38-3735. 

Suits,  Charles  R.,  487-46-3867. 

Sullivan,  Cavln  F  ,  463-68-0925. 

Sullivan,  Michael  R.,  210-32-6146. 

Sullivan,  Thomas  J.,  Jr.,  213-42-4227. 

Summerford,  Ted  W..  247-74-0309. 

Sweeney,  Robert  T.,  013-32-7289. 

Sweeney,  Thomas  W.,  353-34-3397, 

Swisher,  Ted  A.,  223-56-0478. 

Syverud,  Roger  L.,  476-48-1882. 

Szabo,  Bela  A..  Ill,  523-54-7397. 

Szlachetka,  Marlon  E.,  059-36-2180. 

Takahashl,  Daniel  T.,  576-42-3067. 

Talbert.  David  A.,  263-68-6705. 

Talbott,  David  L  ,  485-56-7072. 

Tanguay,  Paul  K.,  228-58-6688. 

Tannehlll,  George  L.,  II.  197-34-6032. 

Tarantola.  Michael  R..  224-58-6906. 

Tardy,  John  C,  430-66-2285. 

Tarpley,  John  J.,  246-68-7378. 

Tarpley,  Richard  W.,  457-66-5982. 

Tarpley,  Thomas  J..  Jr.,  432-76-2152. 

Tauscher,  Elwood  R.,  297-36-4872. 

Taylor,  David  R.,  484-52-2429. 
Taylor.  Emmett  L.,  421-52-9866. 
Taylor,  Harry  O.,  608-50-6079. 
Tavlor.  John  C  329-36-9441. 
Taylor,  John  H.,  231-42-2846. 
Taylor,  Michael  E.,  427-86-3667. 
Teague,  John  A.,  Jr.,  579-50-1670. 
Telxelra,  Edward  T.,  575-44-8594. 
Templer,  Thomas  W.,  452-00-3985. 
Tenia,  Andrew,  476-40-5548. 
Terrell,  Thompson,  A.,  Ill,  252-66-7160. 
Terry,  Joseph  G.,  Jr.,  329-38-3699. 
Thatcher,  Leslie  D.,  371-44-3756. 
Therlault,  Hubert  D.,  006-42-5078. 
Therlault,  Raymond  J..  037-28-8873. 
Theroux,  Thomas  R.,  018-34-7644. 
Thlmblln.  Michael  D..  352-34-6440. 
Thoden.  Richard  W..  072-32-7953. 
Thomas,  Charles  S..  557-60-9127. 
Thomas,  Clifford  M.,  235-66-0897. 
Thomas,  Edward  R.,  II,  246-66-1048. 
Thomas.  Evert  8.,  231-52-6612. 
Thomas,  James  E.,  024-30-5468. 
Thomas.  Michael  A.,  063-34-1086. 
Thomas.  Nathaniel  L..  Sr,  254-60-5502. 
Thomason,  Melvin  F.,  Jr.,  228-58-6886. 
Thompson,  Grover  P.,  483-42-0943. 
Thompson,  Michael  H..  477-46-2829. 
Thompson.  Robert  R..  441-42-4741. 
Thompson.  Roger  O.,  Jr.,  404-66-6744. 
Thornblom.  Douglas  8..  094-36-8248. 
Thorton,  Harold  E.,  461-62-1661. 
Thornton.  Michael  G  .  457-66-3093. 
Thorpe,  William  C,  287-36-6911. 
Throckmorton.  Edward  R.,  062-32-7988. 
Tlfft,  Richard  P  ,  560-52-0443. 
Tiller,  William  F.,  299-36-1392, 
Tillman,  George  R.,  416-50-3541. 
Tlmmes.  Thomas  A..  572-64-9081. 
TIson.  Joseph  T..  256-68-4147. 
Todd.  Albert  T..  249-70-5179. 
Toffler,  Patrick  A.,  228-62-6339. 
Tonn,  George  W.,  101-32-7963. 
Toohey,  James  P.,  044-34-1824. 
Torres,  Cartagena  J.,  247-64-4243. 
Tracy,  Stephen  A.,  220-42-1010. 
Traubel.  William  E.,  208-34-7501. 


Trawlck.  John  L.,  135-3^3196. 

Traxler,  James  H.,  519-56-9100. 

Trimmer.  Floyd  L.,  342-34-9757, 

Troxel,  Timothy  8.,  313-46-8766. 

Tubbs,  William  O.,  208-30-1464. 

Tucker,  Thomas  A.,  428-88-3473. 

Tullls,  Elizabeth  G.,  301-42-7585. 

Turblsh,  James  W.,  204-34-7969. 

Turk,  Pellx  F.,  424-66-6200. 

Turlington,  John  E..  267-68-7606. 

Turner,  Courtney  K.,  022-32-1580. 

Turner,  Richard  W..  494-44-5828. 

Tutton,  James  R.,  Jr.,  532-40-1000. 

Ulln,  Robert  R.,  569-50-6597. 

Underwood,  James  A.,  465-64-1048, 

Upton,  Kevin  M.,  020-32-6794. 

Utley,  Robert  C,  46O-60-4262. 

Utter,  George  B,  in,  046-32-7027. 

Vail,  Richard  H.,  008-30-6423. 

VanAllen,  Jack  W.,  505-48-2092. 

Vance,  James  O.,  410-68-0483. 

Vance,  Richard  L.,  562-58-1130. 

Vandel.  Robert  H.,  524-50-2916. 

VanHel&land.  Marshall  C  .  341-36-8832. 

VanSlckle.  James  E..  380-42-3568. 

VanWlnkle.  Albert  E.,  Jr..  245-66-7773. 

Vanzant,  James  W.,  258-62-4952. 

Verdler,  Bernard  L..  500-36-1111. 

Vinson.  George  E..  Jr.,  329-36-5647. 

Vlrusky.  Edmund  J..  Jr..  417-62-8803. 

Voda.  John  J..  Jr.,  188-32-6035. 

Voelker,  Edward  M.,  Jr.,  124-34-8747. 

Vogt,  Robert  V.,  196-34-5740. 
Vowell.  William  O  ,  420-58-3616. 

Wagner,  Robert  L.,  307-38-3630. 
Walty,  Raymond  T..  186-34-7096. 
Wald.  Ralph  L..  135-34-1983. 

Walden.  Charles  C.  579-62-5030. 
Waldo.  Daniel  W..  489-32-0863. 
Walker,  Darrell  W.,  402-58-6989. 
Walker,  Samuel  P..  226-54-2662. 
Wall.  Daniel  W.,  536-38-6429. 
Wallace.  Emltt.  223-64-5507. 
Wallace,  George  R.,  HI,  467-64-3151. 
Wallace.  Norman  W.,  205-32-2388. 
Waller,  William  D.,  236-62-4214. 
Walls,  Richard  D.,  440-34-5392. 
Wallschlaeger,  Charles  T.,  393-40-8737. 
Walsh,  Richard  M..  151-34-9758. 
Walters,  Billy  P.,  Jr.,  429-78-0804. 
Walton,  Benny  B.,  267-62-8983, 
Walton,  WlUlard,  Jr.,  259-58-2174. 
Ward,  Houston  E.,  Jr.,  445-42-6296. 
Ware,  George  A.,  III.  298-36-9578. 
Wark,  Richard  W.,  527-56-6703. 
Warmlngton,  Alan  R  ,  018-34-5739, 
Warner,  Westford  D.,  230-50-2446. 
Warren,  Larry  D.,  239-70-2941. 
Warsaw,  Frederick  D.,  247-70-7363. 
Warshawsky,  Arnold  S.,  086-36-5993. 
Washburn,  Dennis  A.,  352-34-3824. 
Waterman,  Richard  E.,  002-33-2449. 
Watson,  Jon  A.,  370-46-2365. 
Watts,  Walter,  060-36-0481. 
Weathers,  Brandon  C,  508-54-9584. 
Weaver,  John  W.,  231-46-9864. 
Webb,  Hershel  B.,  450-60-7875. 
Webber,  Stephen  B.,  420-62-5381. 
Webster,  George  K.,  374-40-1882. 
Webster,  Jimmy  N..  362-42-9893. 
Weddle,  Paul  C,  400-56-4960. 
Weeks,  Waylon  L.,  421-46-7902. 
Weir,  Garry  K..  569-60-2060. 
Wels.  Gerhard  W.,  388-42-4308. 
Wels.  Joseph  R..  285-32-9662. 
Welch.  Albert  C.  001-26-4727. 
Welch.  James  C.  267-74-1128. 
Wentzel.  Sealon  R..  Jr..  187-34-9370. 
West.  Byron  P..  Jr..  666-60-3865. 
West.  Johnny  P.,  451-66-1119. 
West,  Oliver  I.,  Jr.,  509-44-7769. 
West,  Richard  C,  063-32-4270. 
Westendick,  William  A.,  265-58-1226. 
Whaley.  David  A..  037-28-8033. 
Whaley.  Robert  E.,  230-54-5280. 
Wheeler.  Jesse  T..  493-38-4080. 
Wheeless,  Douglas  C,  260-68-1729. 
Whisker,  Dennis  W.,  342-34-5872. 
Whltaker,  Gary  D.,  485-52-0695. 
White,  Harold  G.,  418-56-9587. 
White.  Jeffrey  H.,  251-64-6029. 
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V^Ullam  K..  027-32-3388. 
,  John  B..  256-62-0581. 
.  Richard  L..  213-4O-0731. 
Kenny  W..  464-66-8202. 
Sindra,  S.,  230-48-0336. 
Walter  C,  501-38-7844. 
Robert  W..  405-48-6874. 
MfUllam  J  ,  532-36-4321. 

W.  248-70-1177. 
J4mes  E..  490-38-4449. 

.  Robert  A.,  Jr..  228-68-3486. 
Clinton  W.,  237-74-6987. 
,  Howard.  W..  651-56-4558. 
Carroll  W  ,  217-40-2833. 
Charles  J..  Jr..  246-68-9016. 
David  E..  245-54-2103. 
Duane  E..  231-56-1608. 
Floyd  366-36-4798. 
James  C.  Jr..  237-70-8702. 
James  L..  565-60-8803. 
John  8..  529-52-4881. 
Lewis  R..  Jr..  228-56-9941. 
Marlon  O..  Jr..  655-58-5041. 
Robert  B..  226-56-3673. 
Stephen  A..  237-68-6198. 
.  aine  H  .  Jr..  247-68-2067. 
Donald  R..  456-66-1200. 
Gary  S..  188-34-6723. 
ruce  M..  537-40-7789. 
6erald  R..  Jr..  249-76-3222. 
llogan  M.,  251-58-0493. 
Ilelvln  A.,  522-58-5682. 
1  Voodrow  O..  Jr..  257-68-9572. 
Robert  B..  n.  049-34-1691 . 
1  )onald  C.  224-48-1082. 

Orayson  F..  217-42-5861. 
.  Thomas  R.,  166-34-6740. 
Chester  W.,  340-34-2149. 
L..  373-40-7139. 
Richard  E  .  233-66-4760. 
\MtIllam  M..  248-64-1643. 

James  A..  Jr..  262-64-7900. 
.  Gary  E  .  247-68-3596. 
Richard  D .  551-60-9731. 
L..  in.  466-74-3049. 
hooper  L.,  143-36-1198. 
]  >onald  A..  646-56-8929. 
,  fames  M..  457-74-5116. 
Jelson  B.,  Jr..  176-36-4423. 
ftobert  D.,  212-42-3075. 
IValter  G  .  230-56-2883. 
Samuel  H..  513-42-8875. 
Alexander  C  .  024-30-1328. 

ilolph  H.  576-34-3427. 
CJyde  P .  205-34-7743. 
Robert  G  .  613-40-9758. 
Philip  C.  270-36-5003. 
.  Tommy  B..  253-62-0070. 
telth  L..  231-54-0419. 
S  tephen  H..  519-60-5065. 
Daniel  R.  546-64-1310. 
E  Ichard  H  .  524-54-6750. 
jJ3hn  O..  Jr..  422-52-4023. 
.  Leroy.  240-76-4160 
.  Robert  R..  309-40-8320. 

CHAPLAINS  CORPS 

To  be  lieutenant  colonel 
Abel.  Do  laid  W..  282-26-0484. 
Allen.  J<  hn  M..  261-42-1223. 
Anderso  i.  James  R.,  518-40-0926. 
Ashurst,  Turpln  C.  424-60-8763. 
Banner,  E^rnest  A..  242-40-0018. 
Bamett.  Dlllmus  W..  Jr..  267-34-3641. 
Blclcley.  Hugh  J..  250-46-9061. 
Brown.  Clyde  G.,  445-32-2456. 
Campbejl.  Robert  L.,  400-42-2233. 

Donald  G..  506-26-7312. 
Dfenlel  O.,  Jr..  262-38-0172. 
E  vemlce,  428-68-5052. 
I  ianford  L..  050-34-6432. 
William  W..  135-28-2816. 
L.,  Jr..  415-64-2643. 
Stephen  Y..  247-60-0260. 

L .  543-36-0331. 

Honald  W..  453-48-0373. 

Gaylord  T.,  531-38-7632. 

Albert  J..  310-40-6439. 

( Jay  lord  E.,  516-42-7772. 

Theodore  W.,  372-34-8872. 

1  homas  E..  Jr..  253-56-6707. 


Holland.  Jerry  H..  262-58-4981. 
Iverson.  VlrgU  O..  838-30-8023. 
Johnson.  Richard  C,  406-34-0146. 
Jopp.  Frank  G..  Jr  ,  043-28-9179. 
Kennedy.  Daniel  F..  034-18-2996. 
Koss.  Saul  H..  109-34-1706. 
Lamback.  Samuel  P..  Jr.,  264-64-9700. 
Llevlng.  Bernard  H.,  Jr.,  236-58-7994. 
Lokkesmoe,  Robert  G.,  476-22-8905. 
McLean,  Richard.  254-60-0047. 
McSwaln.  Donald  W.,  243-58-0842. 
Millard.  Stanley  N..  633-30-4180. 
Miller.  Paul  L..  484-38-0776. 
Nichols.  George  H..  Jr..  266-38-7580. 
Norrls.  Paul  8..  460-48-7073. 
Northrop,  Clyde  M..  ni,  410-44-3366. 
Oloughlln.  Stanley  J.,  142-24-0783. 
Payne.  Delbert  G.,  411-50-1640. 
Pltchford.  Bertrand  C.  183-28-8017. 
Pollto.  Victor  v.,  060-20-1026. 
Prldgen.  Lanuu-  B..  230-56-4137. 
Pugh.  Loren  D.,  320-30-8368. 
Renfrew.  Kenneth  E.,  512-22-0656. 
Rogers,  James  E.,  447-36-5013. 
Schalm,  Roger  B..  572-38-5406. 
Shaddlx.  John  T..  420-48-7753. 
Sharp.  Billy  R..  452-54-5602. 
Shlmek,  Andrew  A..  306-28-5691. 
Sllversteln.  PhlUp,  103-22-0176. 
Slater.  Dennis  W..  074-28-9647. 
Smith.  Charles  M..  Jr..  268-60-9271. 
Smith.  Douglas  T..  460-00-0145. 
SplUer,  Jlmmle  C.  444-30-0400. 
SueUentrop,  Daniel  M.,  500-24-7671. 
Thomas.  Jack  L.,  242-36-2143. 
Tlnun,  Harry  W.,  506-36-6021. 
Towley,  Carl  K..  470-32-0597. 
Tyson.  Charles  A..  430-72-6060. 
Vlckers.  Marvin  K.,  Jr..  422-50-6027. 
Vogt.  Robert  H.,  083-20-1734. 
Weaver.  Jerry  A.,  455-60-0305. 
Webb.  Jerry.  450-68-3800. 
Webb.  William  P..  261-30-3510. 
White.  David  A..  430-62-7009. 
Wldeman.  Fletcher  D..  423-44-6343. 
Young,  Jimmy  L.,  480-36-9824. 

JUDGE   ADVOCATE   CENESALS'   COBPS 

To  be  lieuteTiant  colonel 

Artzer,  Paul  E.,  510-44-8566. 
Baker,  James  R..  536-40-1332. 
Basham.  Owen  D..  406-52-0741. 
Bates.  Bemle  L..  238-62-3856. 
Bonney,  Charles  E.,  466-56-0233. 
Bufkln.  Henry  P.,  070-34-1772. 
ChwsJlbog.  Andrew  J..  386-44-6912. 
Cruden.  John  C.  363-46-1678. 
Deberry.  Thomas  P..  234-68-6116. 
Dellne.  Donald  A.,  400-46-1869. 
Dlckerson.  Harry  A.,  114-32-4392. 
Edwards.  John  T..  415-66-6864. 
Felghny.  Michael  L..  460-62-3561. 
Prankel,  Ronald  S.,  261-74-7977. 
Garretson.  Peter  W.,  340-36-6320. 
Glbb,  Steven  P..  277-38-7133. 
Gordon.  Jonathan  C.  225-60-8187. 
Graves.  Joseph  L..  Jr..  200-38-6569. 
Hamilton.  John  R..  284-42-6322. 
Havens.  Edward  A.,  362-34-6445. 
Howell,  John  R..  426-78-0020. 
Klrby.  Robert  B..  431-88-1407. 
Lancaster,  Steven  F.,  305-46-6518. 
Leonardl,  Kenneth  J..  064-36-7748. 
Mackey.  Richard  J.,  538-^12-0634. 
Rice,  Frances  P..  260-66-3435. 
Richardson.  John  W.,  405-58-7634. 
Russell.  Richard  D..  445-40-6726. 
Selbold.  Paul  M..  364-46-2367. 
Sklar.  David  A..  426-84-8142. 
Smyser.  James  O..  517-48-8115. 
Splller.  John  E..  460-70-5177. 
Taylor.  Daniel  E..  261-66-5226. 
Wagner.  Prank  J..  Jr..  227-46-6080. 
Wallace,  John  K.,  III.  342-42-2272. 
Woodward,  William  B..  Jr..  418-58-1415. 
Zimmerman,  Charles  A..  135-34-3184. 

MEDICAL   SERVICE   COKPS 

To  be  lieutenant  colonel 
Ajsplnall.  Kenneth  B.,  508-56-1115. 
Bailey.  Charles  L..  443-44-5366. 


Barton.  Douglas  A..  307-48-0473. 
Bearoe.  Gerald  R..  004-34-2214. 
Becco,  Lawrence  A.,  Jr.,  421-58-0661. 
Bell.  William  H.,  Jr.,  018-34-0080. 
Bentley,  Gerald  A..  666-60-8034. 
Berlnger.  George  R.,  561-64-2244. 
Blackwell.  Russell  R.,  424-54-0667. 
Bodenbender,  David  G.,  202-36-7247. 
Bosettl,  Larry  G.,  208-32-2771. 
Boyd.  Willie  H.,  424-58-5223. 
Braendel.  Douglas  A.,  169-32-1671. 
Brown,  Samuel  A.,  Jr.,  248-82-7004. 
Bunch,  James  S.,  669-60-8424. 
Burke.  Raymond  J..  III.  037-26-0012. 
Carbonell,  Arthur  J..  529-60-3833. 
Champion.  Charles  H.,  Jr.,  258-68-0470. 
Chllds.  Ronald  P.,  126-36-6867. 
Church,  Zaldos  N.,  381-42-3006. 
Coleman.  Richard  L.,  411-70-3667. 
CosUnzo,  Joseph  J..  Jr.,  156-34-2312. 
Covington  Bobble,  J..  466-84-0083. 
Damato.  James  J.,  146-34-4287. 
Danby,  James  C.  314-42-4068. 
Debree  William  P..  146-30-6077. 
Dempster,  Clifford  R..  541-48-6236. 
Dingey,  Martha  J.,  300-30-0863. 
Dotson,  PrlUp  E..  406-68-7081. 
Draude.  John  P..  Jr.,  483-60-0148. 
Drlsklll,  Thomas  M.,  Jr.,  244-72-7775. 
Edge,  Rodney  A.,  467-62-2615. 
Farlow.  Joseph  E.,  430-64-6101. 
Foust  Jerome  V.,  446-42-0882. 
Fulfer.  Jesse  K.,  458-62-6760. 
Galenes.  Alexander  A..  261-64-3213. 
Glnn.  Richard  V..  267-68-3360. 
Gmellch.  James  R.,  335-32-3200. 
Goldman.  Gilbert  L.,  636-42-0616. 
Greene  Stonell,  B.,  463-70-3611. 
GuUey,  Myra  I.,  441-36-3700. 
Hamilton.  John.  261-54-4033. 
Hammond.  Sterling  D..  001-32-0032. 
Hash.  Franklin  R..  Jr..  430-76-1532. 
Hawkins  Robert  T.,  300-46-6026. 
Heln.  Richard  D..  540-44-1664. 
Helmbold.  Richard  F..  257-62-7308. 
Hemdon  Michael  E.,  237-68-4427. 
Hlu.  Patrick  S..  576-42-3433. 
Hockmeyer.  Wayne  T..  316-48-8290. 
Horn  Dannie  E.,  647-54-8141. 
Holland.  Frank  B..  230-56-8106. 
Hooker,  Scottte  T    247-72-6450. 
Hoopes,  Thomas  R.,  172-34-7586. 
Howard  David.  094-32-6265. 
Howell.  James  L..  443-42-3025. 
Hoxle.  Ferman  C.  456-66-4773. 
Hunt  William  C.  213-44-7044. 
Ihlenfeld.  Richard  W..  392-40-1540. 
Jeffrey.  Timothy  B.,  103-34-9686. 
Johnson  Barry  J.,  544-40-2393. 
Johnson.  Larry  G..  474-46-7243. 
Kalsershot,  Gordon.  E..  501-44-7229 
Klmbell  David  L.,  250-68-4706. 
Klttlnger.  Paul  F..  Jr..  238-68-3501. 
Knlsely.  Benjamin  M..  263-64-2713. 
Krupka.  Thaddeus  A..  114-34-0730. 
Labaugn  William  J..  042-34-0200. 
Langhorne.  Webster  L..  230-62-6762. 
Lester.  Michael  B.,  455-60-0362. 
Lozada  Jacob,  582-78-8740. 
Luckey,  Thomas  S.,  260-62-2304. 
Lyons.  Joseph  P..  176-34-6153. 
Lyons.  Matthew.  J..  Jr..  121-34-3520. 
McAdams  Charles  O..  440-62-0624. 
McCarroll.  James  E..  450-68-1609. 
McKlnstry,  Earl  R  .  503-48-4206. 
Moore.  Clayton  H..  HI.  410-70-1817. 
Moore.  George  R..  Jr..  427-76-2180. 
Morton.  Ward  D..  III.  310-38-7405. 
Mumma.  Patrick  J..  228-62-7513. 
Nardozza,  Anthony  J..  141-32-2381. 
Newblll.  John  L.,  216-42-7484. 
Nllsen.  David  I..  187-30-3746. 
Odell.  Thomas  E..  Jr..  267-62-7054. 
Olson.  Roger.  505-50-6615. 
Ostrander.  James  H..  604-52-1240. 
Overend.  Robert  K.,  503-52-4767. 
Owen.  John  T..  138-36-4268. 
Palmer.  Darwin  B.,  Jr.,  221-28-4012. 
Parker.  William  R..  406-54-4570. 
Perry.  Ray  H.,  220-52-2707. 
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Peters.  Curtis  A..  447-42-7316. 
Pick.  Robert  O..  300-38-5658. 
Plank,  Gordon  H.,  165-32-1619. 
Powanda,  Michael  C.  157-32-7024. 
Qulnn,  Frank  X..  181-30-8800. 
Rath,  Frank  H..  Jr..  079-34-1877. 
Robinson.  Ronald  B..  568-44-0884. 
Rodman.  Terral  L..  42-42-8382. 
Sanderlln.  Larry  R..  454-68-6665. 
Schlle,  James  A.,  481-48-2634. 
Schulz,  Jeffrey  B.,  052-34-7953. 
Short,  Thomas  E.,  359-28-7068. 
Slaton,  Irvln  C,  430-58-7402. 
Smith,  Ray  V..  502-34-5324. 
Smoluk.  John  J.  lU.  170-34-0233. 
Sullivan,  jobn  E.,  Jr.,  420-76-1170. 
Swallow,  Gary  L.,  261-60-0790. 
Taylor,  James  A.,  267-64-4665. 
Taylor.  Roy  G..  446-42-3114. 
Tessler.  Paul  L..  005-40-8204. 
Thomas,  Buddy  G..  257-60-9892. 
Thompson,  Gerald  E.,  259-64-3654. 
Thompson,  Jerry  F.,  510-36-3068. 
Treece,  Thomas  R.,  464-60-5354. 
Vanvranken,  Edwin  W.,  566-44-3260. 
Voss,  Daniel  R.,  522-66-8164. 
Wannarka.  Gerald  L..  473-38-5341. 
Webb.  Arthur  B.,  224-64-7356. 
Weed,  Roger  I.,  641-48-0437. 
Wilkinson,  Rowland  N.,  186-34-7044. 
Williams,  James  N.,  330-36-3642. 
Williams.  Michael  D.,  263-64-0333. 
Woodward,  Ronald  L.,  408-69-6041. 
Wortham,  James  T..  Jr..  216-42-6460. 

ARMY   MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Bell,  Clyde  H.,  Jr.,  263-66-7601. 
Brown,  Clarence  D.,  236-64-2602. 
Liu.  George  K..  575-40-1724. 
Maize.  Roy  S.,  II,  208-34-3503. 
Pennell,  Clifford  R.,  403-54-4206. 
Sater,  Derrol  H.,  533-40-1732. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 
Catanzaro.  Thomas  E..  334-36-1936. 
Debok,  Phillip  C,  543-44-3514. 
Deen,  Wallace  A..  438-64-0452. 
Kyzar,  Carl  T..  458-78-4848. 
Lewis.  George  E.,  Jr.,  267-66-5002. 
Morrlssey.  Robert  L.,  349-32-1087. 
Schardlng.  John  H.,  412-74-5208. 
Vescovl,  Ronald  E..  415-74-4784. 
Volkmann,  Helko  W.,  537-40-5243. 

ARMY   NTTRSE    CORPS 

To  be  lieutenant  colonel 
Accardo.  Wllbert  J.,  082-36-4227. 
Adams,  Gearl  V.,  429-74-7508. 
Allanach.  Bruce  C,  028-34-0486. 
Arnold.  Joseph  V..  405-42-6345. 
Arrowsmlth.   David   R..    514-44-4699. 
Bayltss,  Susan  E..  208-30-6983. 
Bayslnger,  Douglas  M.,  370-36-4163. 
Beach,  Donald  M.,  103-36-6628. 
Bennett,  John  R.,  624-44-3362. 
Brockschmldt,  Fredrlc  R.,  436-62-6800. 
Bryan,  Gareth  D.,  610-42-0373. 
Systran,  Sharon  P.,  642-50-4717. 
Courcy,  Ernest  H.,  Jr.,  008-30-4063. 
Dlngbaum,  Herbert  H.,  352-40-5420. 
Elliott.  Barbara  J.,  541-46-1330. 
Elliott.  Carol  J.,  640-40-5837. 
Evans,  Jane  E.,  122-24-8070. 
Gleeson.  Roberta  L.,  137-36-4051. 
Glenn.  Lucille.  462-62-1067. 
Goad.  Nan  J.,  413-60-4716. 
Gollghtly,  Clarice  B.,  420-64-5759. 
Gordon.  Kenneth  A..  054-32-0036. 
Hamper,  Sandra  L.,  270-40-1477. 
Heston,  James  V.,  201-32-0004. 
Hickman.  Kathleen  R..  320-36-0067. 
Hooper,  William  R.,  Jr.,  357-34-6007. 
Hopkins.  Roger  N..  334-34-1168. 
Howard,  Duane  L..  303-42-0527. 
Hutcheson.  Marguerite  R  ,  298-40-5005. 
Kalpakglan.  Olga,  019-24-1104. 
Knepper.  Glenn  B.,  300-32-1356. 
Kraemer,  William  J..  036-26-4304. 
Kulm.  Margaret  M.,  161-36-0144. 


Kutchoodon,  Eleanor  M..  202-24-7201 . 

Lavery.  Barbara  S.,  562-42-6633. 

L«aveil.  Ronald  E.,  319-34-4686. 

Leonard.  Lawrence  C,  Jr.,  299-34-7818. 

Leonhard,  John  P.,  3a5-36-7075. 

Long,  Jerry  D.,  232-58-1954. 

Mallory,  Jerllyn  J.,  639-40-3508. 

McCarthy,  Mary  M.,  113-30-8466. 

Metcalf,  Franklin  L..  186-28-6370. 

Mlsener.  Terry  R.,  481-60-6056. 

Morales.  Sandra  S..  178-34-6122. 

Morlarty,  Francis  M..  023-32-8708. 

Nelson.  Iva  K..  603-52-4803. 

Oatway,  David  M.,  570-62-9520. 
O'Connor.  Stephen  J.,  614-42-4309. 

Oliver.  Randall  L..  463-52-4619. 
Olson,  Thomas  J.,  469-4i-6498. 
Oswald.  George  E..  513-30-9065. 
Parker,  Cyril  C,  305-36-5991. 
Pescatore.  Edward  A.,  157-32-3280. 
PhlUben,  Anne  N.  369-30-8549. 
Raklewlcz,  Caroline  J.,  161-38-7706. 
Relmers.  Darlene  M.,  510-48-8730. 
Resko,  Carolyn  B.,  170-30-2417. 
SapoUs.  Richard  J.,  185-36-2729. 
Schandlng,  Donald  W..  401-46-9654. 
Schotz,  Helen  C,  452-56-9764. 
Seureau,  Kathleen  N.,  505-64-4002. 
Shapiro,  Allan  E..  051-30-7733. 
Smith,  Charles  L.,  209-30-8826. 
Squires,  Grace  E..  102-32-3070. 
Thompson.  Charles  R.,  236-68-6197. 
Truscott,  Alma  J..  184-36-6650. 
Urlck,  George  M.,  351-32-3164. 
Welch,  Christopher  W.,  148-28-1180. 
Wlmett,  Joan  J..  007-34-1126. 
Woldt,  Gerald  D..  387-42-1309. 
Wolf,  Richard  C.  512-42-7706. 
Wondra,  George  E.,  620-40-3614. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Appleby.  Ronald  P.,  386-38-9567. 
Bernstein.  David  A..  185-36-3642. 
Bettes.  Stephen  P.,  286-42-4076. 
Blaney.  Thomas  D.,  075-38-0316 
Bumham.  Arlle  E..  Jr..  624-56-8625. 
Crlno,  Samuel  J..  Jr.,  127-34-0010. 
Grumpier.  Lyle  E..  238-54-9689. 
Dargon,  Paul  K.,  002-26-6745. 
Elliott,  James  M..  402-60-4602. 
Falrchlld.  William  A..  511-40-2682. 
Ferguson.  Luclan  M..  257-68-8036. 
Freccla.  William  P..  148-36-2592. 
Qulnn.  John  W..  in,  267-82-3282. 
Harvey.  Gerald  W.,  506-54-0501. 
Henderson.  Lester  R..  540-48-0640. 
HolUnger.  Jeffrey  O..  075-40-8235. 
Hoots.  James  C.  300-50-8145. 
Horsley.  John  P.,  572-48-0353. 
Jones,  Leonard  A.,  Jr..  060-38-1354. 
Koppelman.  Eric  S.,  154-30-6377. 
Krantz,  William  A.,  136-34-2504. 
Lascher.  Michael  P..  075-38-0260. 
LUey.  Charles  H..  490-54-9235. 
Rajnlak.  John  D.,  286-46-4249. 
Ridden.  Todd  It.,  324-40-7759. 
RoUow,  John  A.,  430-80-3941. 
Short,  Sinclair  O.,  354-34-5570. 
Sklrvln.  Dennis  R,  314-50-1793. 
Wells,  Donald  W.,  221-32-5781. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Alexander.  Milton  D..  Jr  .  251-76-6683. 
AntonelU,  Mary  A..  063-38-0566. 
Bacon,  David  R.,  408-66-3601. 
Bank.  Robert  L.,  320-42-6493. 
Begley.  Vincent  J..  146-26-0273. 
Booth.  Bruce  W..  422-62-7043. 
Bourke.  Larry  T.,  505-60-4078. 
Castle,  Donald  D.,  726-16-7886. 
Chacko.  Anna  K.,  143-48-4121. 
Chamusco.  Roger  P.,  474-70-4030. 
Chapman,  Ramona  M..  410-72-6021. 
Cho,  Lucy  O.,  156-48-3277. 
Choi.  Soonfa  P..  042-50-6460. 
Chow.  Jimmy  A..  262-27-0134. 
Chung.  SooU.  102-50-6104. 
Coleman,  Fred  H.,  ni,  403-64-7808. 
Deveney,  Clifford  W.,  573-66-5004. 
Dlggs.  Roderick  P..  Jr..  400-76-2664. 


Dsllva,  Francis  R..  678-78-8810. 

Dunn.  Michael  A.,  313-46-8006. 

Eaton,  Mlchae!  W,,  647-66-4476. 

E&kestrand.  Thomas  A..  562-58-5729. 

Prlendlander,  Arthur  M..  102-3O-7448. 

Gamez,  Jesus  A.,  584-52-3177. 

Gottlieb,  Viktor,  324-40-9174. 

Oraeber,  Geoffrey  M..  089-36-1818. 

Greenberg,  Harvey,  131-36-6936. 

Greenspan.  Renata  B..  084-46-7037. 

Gulbrandsen.  Patricia  H..  185-32-4004. 

Harris.  John  M..  Jr.,  549-72-1081. 

Hur,  Kwang  D„  361-50-9513. 

Kim,  Seung  H.,  158-50-5233. 

Kim.  Seung  I.,  062-52-8613. 

Kraus.  Eric  W.,  100-32-5705. 

Kumar.  Surlnder,  359-58-3162. 

Lawsln.  Rosen  J.,  178-44-6378. 

Lee.  Da  H.,  007-46-4224. 

Lemon.  Stanley  M.,  508-66-7787. 

Lennon.  Robert  L.,  385-36-1382. 

Umbo.  Zenen  C.  205-54-0264. 

Un,  Tse  H..  32O-54-6880. 

Lough.  Frederick  C.  Jr.,  134-40-6442. 

Macasaet.  Francisco  P.,  513-52-3300. 

Marsden.  Richard  J..  501-48-0068. 

McAllister.  Charles  K..  252-70-5832. 

McCarthy,  Josep.  536-40-8555. 

McConnell,  Douglas  H  ,  551-70-0436. 

McKoy.  James.  245-70-7762. 

McNeill.  Daniel  H..  Jr..  209-40-6944. 

Moessner.  Harold  P..  508-54-8028. 

Monslvals,  Jose  J.,  450-17-8949. 

Morgan.  James  W..  Jr..  203-38-2139. 

Morrison.  Mary  J..  040-36-6906. 

Mueller.  Lawrence  P..  329-44-5365. 

Norton.  Michael  L.,  241-68-6016. 

Ochla,  Rowland  E..  577-76-6612. 
Park,  Pyong  S.,  371-56-3414. 

Petrie.  Jonathan  L..  104-38-7504. 

Ramey,  Palmer  R..  Jr..  448-44-2008. 
Richmond.  Isabell  L..  078-36-4600. 
Rodriguez  Franco.  Jose  A..  683-44-4395 
Rosenfeld.  Robert.  061-38-3598. 
Ryan.  James  M..  191-36-9427. 
Saldana,  Guldo  P..  094-42-0182. 
Schaffner.  Donald  P..  047-36-0149 
Sen.  Jayantl  K..  136-52-6397. 
Shehl.  Lyle  E.,  Jr.,  413-76-9132 
Shervette.  Robert  E.,  m.  242-58-6160 
Short.  Donald  E  .  505-36-5811. 
Shulman.  Robert  S  .  546-56-7043. 
Slade.  Clement  L..  265-80-2648. 
Smythe.  Alexander  R  ,  II.  261-76-9009 
Solters.  John  S..  178-36-0235. 
Song.  Jon  E.,  270-58-6631. 
Soratllng.  Larry.  422-66-2515. 
Srabsteln.  Jorge  C.  217-62-5067. 
Swann.  James  H..  487-46-6231. 
Taubner.  Rudolf  W..  565-02-9308. 
Vagshenlan.  Gregory  S..  038-30-9413 
Walcott.  William  O..  041-30-4077 
Waters.  Keith  H..  248-78-4536. 
Weeks.  Kenneth  D..  Jr..  238-83-1031 
Wuorl.  Donald  P..  108-22-0420. 
Xenakls.  Steohen  N..  149-38-1469. 
Zellffs.  Joseoh.  365-46-4558. 
The  following-named  officers  for  promotion 
In  the  Reeular  Armv  of  the  United  States 
under  provisions  of  title   10.  United  States 
Code,  section  3306: 

MEDICAL    SERVICE   CORPS 

To  be  major 
Carano.  James  C..  512-42-0748. 
Hehn.  Richard  D..  640-44-1664. 
Nakayama.  Harvey  K.,  575-44-5363. 
Schaefer.  Ken  M..  647-54-7600. 
Zumek,  David  T.,  538-38-1663. 

ARMY    NURCE   CORPS 

To  be  major 
Clark.  Royce  Elaine  S..  359-36-8613. 

DENTAL   CORPS 

To  be  major 
Haro.  David  P..  341-34-0942. 
Maerkl.  Henry  8.,  Jr..  458-74-5034. 

In  the  Marine  Corps 
The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
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tbe  grade  of 
provisions  of 
section  5789 


Dims  ID 

Frost 


Oeorge  L 
Robert  E 
Robert  J. 
Alex  H.  Cayl 
Edward 
Donald  E 
William  H. 
Amey  M. 
Kenneth  W 
Ben  W.  King 
Everett  W 
Elbrldge  W 
Richard  A 


The  follow!  ng 
Marine    Corp  i 
to  the  grade 
of  title  10,  United 


Alvkrez  James  W.  Lewallen 

Boe  rner  William  N.  Lowe 

Car  oil  Don  E.  Mosley 

af>.  Jr.  Michael  W.  Murphy 

Edward  P.  RoUta,  Jr. 
Arthur  J.  Seaman 
Hirrls  Jerry  M.  Shelton 

Jobi  ison.  Jr.  Stanley  C. 

jjones  Skroblalowskl 

Donald  J.  Snooks 
Kijantz         Charles  E.  Swisher 
L  kng  Charles  R.  Tackett 

L^ihart       Roger  D.  Zorens 

-named  malo  officers  of  the 

for    temporary    appointment 

of  major  under  tbe  provisions 

States  Code,  section  5769 : 


Ronald  Acbte  i 
WlUle  A.  Arm  teart 
Charles  H.  Ba  'ton.  Jr 
Richard  J.  Be  itty 
James  A.  Belfljore 
Roy  H.  Blxler 
Robert  L.  Blake 
Thomas  J.  Bofowltz 
Prank  E.  Box 
William  O.  B*-ae.  Jr 
Donald  L.  Car  3w,iy 
Francis  J,  Cair 
Thomas  S.  C  a  rtler 
James  D.  Chii  rcltman 
Michael  J.  CUrkc 
Oarnet  E.  Coc  e 
Hilton  Craig.  It. 
Frederick  M.  ( Cunning- 
ham 
Rex  L.  Curtis 
Howard  O.  Dokld 
Arthur  J.  Dou  glas 
Jack  H.  Evan« 
Frederick  J.  P  llhan 
Ellwood  D.  Qi  rdon 
Pedro  Outlen  ez 
Robert  I.  Hall 
Henry  D.  Hall  }way 
Albert  L.  Hayi  s 
Harold  S.  Hel^baugh 
John  D.  Hess 
William  J.  Hlile  III 
Paul  R.  HofTn  an 
William  Horn  horst.  Jr 
Julius  B.  Hop  tins 
John  W.  JohE  son 
William  R.  Jo  mson 


The  followlhg 
Corps  for  apj;  olnitment 
warrant  offlc*  r, 
title  10,  Unlt«  d 


Clarence  T. 

Jr. 
Paul  T.  Ashe 
James  V 
James  D. 
George  F. 
Donald  F 
Thomas  W 
Michael  B. 
Robert  I.  Hall 
William 

Jr. 

Mark  C.  Huni 
Lorenzo  G 
Ernestine  A 
Larry  R, 

The 
Corps  for 
warrant  officer, 
title  10,  Unit!  d 


Thomas  E.  Ahams 

John  H.  Aldefson.  Jr. 

Oeza  J. 

WUllam  A. 

Donald  P. 

Terry  L. 

Charles  W.  Bklley 
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lieutenant  colonel   under   the 
title   10,  United  States  Code, 


John  S.  Keene 
Donald  A.  Lane 
Paul  E.  Long,  Jr. 
John  W.  Loynes 
William  S.  Malre 
John  R.  Marcuccl 
John  P.  Marlowe 
James  H.  McOee 
Larry  O.  Merrlfleld 
James  Muschette,  Jr. 
Dewltt  R.  Reld.  Jr. 
Lloyd  A.  Robinson 
Marvin  C.  Rodney 
John  D.  Scrogglns 
Albert  W.  Sheldon 
Roger  A.  Sherman 
Stephen  L.  Shivers 
Dan  W.  Showalter.  Jr. 
David  E.  Shumpert 
Oary  O.  Simmons 
Mlnter  S.  Skipper.  Jr. 
Isaac  A.  Snipes 
Robert  R.  Stutler 
John  M.  Sweeney.  Jr. 
Thomas  E.  Swindell 
James  M.  Thomas 
Joseph  Thorpe 
Marcelo  J.  Tyler 
Daniel  Vallee 
Leonard  R.  Webb 
WlUlam  A.  Whiting 
Oeorge  B.  Williams 
Leroy  Williams 
Billy  W.  Woodard 
James  J.  Yantom 
Arthur  Tow,  Jr. 


-named  officers  of  the  Marine 
to  the  grade  of  chief 
W-4  under  the  provisions  of 
States  Code,  section  563: 


A  ithony. 


.  Brai  lum 
Churchman 
De<  kert  III 
.  Del  Ine 
Djlman 
Giaddy 
ai: 
Hohi  Lhorst. 


J<  rdan 
ICoch 
.  Kroise 
follow!  ng 

ap]  ointment 


Jerome  F.  Lawson 
Jack  D.  Mathls 
Roland  N.  Pannell,  Jr. 
John  B.  Samples 
Roger  A.  Sherman 
Robert  Skyles,  Jr. 
Lloyd  D.  Songne 
William  L.  Stelgner 
David  W.  Streagle 
John  W.  Sweeney,  Jr. 
Gary  O.  Thompson 
Donald  R.  Troutt 
Marcelo  J.  Tyler 
Daniel  Vallee 
Paul  R.  Welgley,  Jr. 
John  D.  Yarbrough 
-named  officers  of  the  Marine 
to  the  grade  of  chief 
W-3  under  the  provisions  of 
States  Code,  section  563 : 


Anas  igastl 
A  adrews 
Ar  gely 
Arm  strong 


Kurt  T.  Barnes 
Craig  L.  Bauer 
Karl  P.  Beehler 
Robert  C.  Benbow.  Jr. 
Franklin  O  Benjamin 
Douglas  L.  Blshoff 
Henry  Black.  Jr. 


Eldon  E.  Blair,  Jr. 
Jimmle  L.  Bllck 
Hendrik  A.  Blume 
Steven  D.  Borgeson 
Kenneth  E.  Boyer 
Patrick  J.  Brake 
William  O.  Brenek 
Joseph  A.  Briscoe 
Robert  D.  Brooklns 
Randy  P.  Brown 
James  D.  Buck,  Jr. 
Steven  R.  Burgess 
Fred  L.  Burpo 
Edward  L.  Burwell, 

Jr. 
Richard  E.  Byrd 
Walter  D.  Calvert 
Stephen  E.  Cecil 
Jesus  S.  Chacon  C. 
Jerry  W.  Chatelaln 
Vernon  J.  Chute  lit 
William  L.  Clyde 
Mclvln  L.  Cochran 
Merrltt  L.  Cogswell 
Matthew  W.  Conley 
John  R.  Connelley 
Barton  D.  Consford, 

Sr. 
Neely  H.  Cook 
Charles  L.  Com  well, 

Jr. 
James  P.  Coz 
Larry  D.  Cox 
Alan  T.  Crlpps 
George  M.  Crouch 
Paul  D.  Cyr 
Otto  A.  Daly  IIX 
David  Davis 
Jere  K.  Detwller 
Walter  S.  Dlckerson 
Robert  D.  Dorsey 
Paul  F.  Dossln 
Roger  W.  Douthlt 
Thomas  J.  Dunphy 
Dale  A.  Dye  II 
Samuel  L.  Flores,  Jr. 
Donald  K.  Foltz 
Stephen  H.  Foreman 
Thomas  A.  Fox 
Rodney  Frazee 
Peter  Q.  Frederiksen 
Ronald  H.  Freeman 
Jack  D.  Frost 
Roland  J.  Fryer,  Jr. 
Gary  M.  Fuhrman 
Clarence  R.  Pussell. 

Jr. 
John  J.  Gallagher 
Thomas  H.  Gardner 
Ronald  R.  Gaskell 
Johnny  E.  Gebalde 
Rajrmond  S.  Girardln 
Bruno  J.  Girl.  Jr. 
Eric  A.  Glass 
Frankle  D.  Gonzales 
Arvls  O.  Graham.  Jr. 
Edward  Green 
Ronald  E.  Grlndle 
Harold  J.  Gull  lory 
Clinton  W.  Gunter 
Louise  M.  Haeblg 
Douglas  W.  Hagee 
Loren  E.  Hajduk 
Walter  S.  Hakala 
John  C.  Hannaford 
Donald  R.  Hansen 
Patrick  J.  Hardy 
Stephen  L.  Harrington 
Charles  A.  Harris 
James  B.  Harris 
Gary  L.  Harvey 
Selvln  E.  Harvey.  Jr. 
David  A.  Healy 
Daniel  A.  Henry 
William  H.  Herndon 
Edward  W.  Holder 
Roger  L.  Hoot 


James  A.  Inman 
Oeorge  L.  Jackson.  Jr. 
David  F.  Jacobus 
Larry  E.  Jelllson 
Percle  V.  Johnson,  Jr. 
Robert  R.  Jones 
Douglas  R.  Keene 
John  J.  Klerepka 
Kathleen  J.  Kincaid 
Michael  S.  Klnsella 
Garry  N.  Klaus 
Henry  L.  Klepac 
Arthur  C.  Koon 
Dennis  E.  Kush 
Michael  D.  Labonne 
Leamond  P.  Lacy,  Jr. 
Stephen  C.  Lambeth 
Gerald  L.  Languell 
Stanley  R.  Lemley 
Arthur  E.  Leone 
Edward  B.  Lewis 
Alan  J.  Llrette 
John  M.  Longshore 
Ronald  J.  Luclnskl,  Jr. 
Stephen  E.  Lusk 
Michael  R.  Lynch 
William  R.  Mahoney 
George  R.  Martin 
William  H.  Martin 
Jacabo  L.  Martinez 
Tyrone  L.  Mason 
Richard  W.  Masterson 
Edward  O.  McDanlel 
Robert  R.  McDonald. 

Jr. 
Donald  D.  McOulre 
Barry  L.  McLemore 
Layton  A.  McLeod 
Donald  R.  O.  McMann 
Jack  C.  McNutt 
John  W.  McRae 
Oary  P.  Melsenhelder 
Robert  E.  Melton 
James  O.  Mick 
Charles  S.  Miller 
Montelle  E.  Miller,  Jr. 
Robert  B.  Miller 
Michael  B.  Mitchell 
William  M.  Monroe 
Willus  L.  Morgan 
Thomas  M.  Mulloy 
William  J.  Murphy 
Kenneth  J.  Murray 
Levance  Myers 
James  H.  Neal,  Jr. 
Cecil  L.  Nelson 
Richard  C.  Ortiz 
Bobby  E.  Ott 
William  L.  Payne 
Douglas  J.  Pelko 
Thomas  L.  Penn 
Bradford  M.  Perkins 
Wayne  M.  Poore 
Sammy  Popwell 
Glenn  E.  Porter 
Donald  H.  Post 
Kenneth  B.  Poteet 
Michael  Pozzolungo 
Guadalupe  E.  Reyes 
Jerry  D.  Ritchie 
William  J.  Roberge 
James  C.  Roberts 
Richard  L.  Robinson 
Joseph  M.  Rodriguez 
Thomas  C.  Rose 
Martin  L.  Rosenfield 
Terry  D.  Ruhter 
Thomas  M. 

Rutherford.  Sr. 
Leroy  E.  Sanderson 
Michael  C.  Schaefer 
Robert  A.  Schatz 
William  W.  Schrader 
Frank  L.  Scott.  Jr. 
Joseph  D.  Scott 
Paul  L.  Smith 
Paul  W.  Smith 
Victor  J.  Smith 


John  L.  Trudo 
John  M.  Vandeursen 
John  J.  VareUl 
Charles  A.  Vaughan 
Daniel  O.  Walczak 
Jake  Walker,  Jr. 


Robert  L.  Spencer 

Roy  W.  Starks 

Keith  D.  Stevens 

Terry  O.  Stevens 

James  A.  Stone,  Jr. 

Gary  W.  Stuck 

Jonathon  H.  Sylvester  William  M. 

Mario  H.  C.  Tamayo         Whlttlngton 

Melvln  Thomas  Charles  B.  Wilson,  Sr. 

Wayne  H.  Thomas,  Jr.  Jerry  L.  Wilson,  Sr. 

RonaJd  Throckmorton  Alva  R.  Windham 

Paul  J.  Tomecek  Durwood  M.  Wlngfleld 

Jerrel  R.  Townsend       Ronnie  J.  Wood 


John  T.  Troeper 
Donald  T. 
Troublefleld 


James  E.  Yale 
WUllam  E.  Zlmmerly 


The  following-named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer,  W-2  under  the  provisions  of 
title  10,  United  States  Code,  section  663: 


Seybourn  E.  Hopper.  Jr  Joseph  J.  Snow.  Jr. 
Steven  R.  Hulland  Lawrence  R.  Soloy 

Dory  B.  Hux  Gerald  R.  Sorensen 


Eduardo  Acosta 
Oeorge  H.  Amerlne,  Jr. 
Oerald  D.  Anders 
Donald  J.  Anderson 
Michael  D.  Anderson 
Terry  R.  Armstrong 
Walter  P.  Amdt 
Edwin  O.  AvecUla 
Dennis  L.  Baker 
Steven  M.  Banks 
Steven  M.  Baracosa 
Charles  M.  Barrett 
Donald  J.  Bartek 
Douglas  D.  Barton 
Billy  E.  Basham 
Randy  L.  Baum 
Robert  W.  Beard 
Eugene  O.  Beck 
Kevin  L.  Bell 
Roger  B.  Bell 
Robert  L.  Blvens 
Jamei^  Black 
William  J.  Black,  Jr. 
John  D.  Blake 
Charles  E.  Blelle,  Jr. 
William  R.  Bloomfleld 
Donald  E.  Bolen 
Carol  S.  Bonson 
Edgar  M.  Boose 
John  E.  Borragglne 
George  B.  Brown 
James  W.  Brown 
Raymond  C.  Brown 
Joseph  H.  Burt 
Lionel  J.  Bushey  II 
Jerald  D.  Byrum 
Robert  N.  Calllson 
Roy  R.  Cappadona 
Loston  E.  Carter.  Jr. 
James  R.  Casey 
Joseph  M.  Cason 
Michael  F.  Castagna, 

Jr. 
Stephen  Centowskl 
Danny  W.  Champlin 
Morgan  P.  Chavis 
Alvln  O.  Chesney.  Jr. 
Alvln  P.  Chrlstensen 
Barkley  A.  Comwell 
Don  C.  Cottle 
Richard  O.  Cox 
Wayne  Craig 
Raymond  J.  Crlstman 
Roger  L.  Crone 
Edward  A.  Cruz.  Jr. 
Moses  Culbreath 
Edward  J.  Delehant 

ni 

Antonio  O.  Diaz 
Steven  C.  Dletz 
Michael  E.  Dmytrlw 
Richard  A.  Dom 
James  M.  Dorrlety 
David  L.  Duir 
Edward  R.  Dunlap 
Stephen  A.  Eklund 
Matthew  Eller.  Jr. 
Ronald  W.  Elllnger 
Dennis  R.  Emperley 
Eliglo  Esplritu,  Jr. 


John  A.  Palls 
Michael  E.  f^rgtison 
Jonathan  R.  Field 
John  L.  Fletcher 
Oary  W.  Punk 
Marvin  G.  Oandy 
Robert  R.  Olbbs 
David  I.  Gilbert 
Stewart  O.  Gold 
Eugenlo  Gonzales.  Jr. 
David  R.  Gorton 
William  L.  OroothofT, 

Jr. 
Larry  A.  Grove 
Joe  R.  Hall 
Ernest  E.  Hamilton 
Ralph  J.  Hanegan 
Michael  T.  Harper 
Leonard  M.  Harris.  Jr. 
David  D.  Harshbarger 
Barbara  A.  Harvell 
Daniel  O.  Hawthorne 
Frederick  P. 

Helmgartner 
Wesley  C.  Henderson 
Paul  Hicks 
Leon  Hill 
Penelope  Hilliard 
Richard  J.  Hoag 
Michael  P.  Holloway 
Raymond  L.  Hopkins, 

Jr. 
Larry  P.  Hopp.  Sr. 
Paul  T.  Howard 
Calvin  H.  lona 
Robert  J.  Jablonskl 
Clyde  R.  Jackson 
William  L.  Jackson 
Richard  L.  Johnson 
William  O.  Julian 
Marie  O.  Juliano 
Ronald  P.  Kale 
James  A.  Kehn 
Kenyon  T.  Kelley 
William  J.  Kerr 
Johnny  H.  King,  Jr. 
Ronald  C.  Kinslow 
George  W.  Klrby 
Gary  D.  Kjeldahl 
Samuel  G.  Konrad.  Jr. 
Carl  E.  Lagassa  II 
Ronald  D.  Lambert 
James  R.  Langley 
Thomas  J.  Langlols 
John  W.  Lawson 
Robert  R.  Lelnenbach 
David  D.  Leutwyler 
David  S.  Lewis 
Robert  W.  Lively 
Robert  E.  Long 
Gilbert  A.  Lopez 
Michael  A.  Luther 
Daniel  P.  Lybert 
James  P.  MacParlane 
Raymond  H.  Lummus 
Rodger  Maclas 
John  P.  Maler  III 
Erlynn  A.  Man  they 
James  K.  Merchant 
WUllam  H.  Marron 
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Perry  A.  Marzean 
Charles  D.  Matthews 
Gary  M.  Matthews 
James  P.  Mayfleld  III 
Stephen  J.  Mazza 
David  A.  McCall.  Sr. 
James  O.  McClelland 
David  L.  McKay 
Donald  W.  McRaven 
Ernie  G.  Milam 
Leslie  N.  Mlnlhan 
Timothy  M.  Molina 
Johnny  M.  Montoya 
Peter  D.  Morneau 
Kenneth  A.  Morris 
Lawrence  J.  Murello 
Samuel  O.  Murray 
Thomas  O.  Nelson 
John  H.  Neumann,  Jr 
Michael  E. 

Nlcknadarvich 
Kenneth  E.  Nleml 
Wayne  D.  Nunnery 
Michael  A.  O'Donnell 
Lee  P.  O'Donovan 
Timothy  J.  O'Malley 
Alfredo  E.  Palmejar 
Peter  J.  Pappas 
William  C.  ParrlU,  Jr. 
James  L.  Paxton 
Genero  H.  Perez 
Timothy  E.  Perry 
Carl  E.  Phillips 
Earnest  W.  Phillips 
Gary  R.  Place 
James  T.  Pollard 
Charles  A.  Pope  II 
Gregory  A.  Posey 
Richard  W.  Price 
John  P.  Prltchard 
Timothy  E.  Purcell 
Larry  J.  Quandahl 
Edward  R.  Qulntero 
Earl  T.  Radabaugh 
Ralph  Ramos 
James  M.  Rasmussen 
Harold  B.  Redmond. 

Jr. 
Clinton  Reed 
Donald  C.  Reed 
James  R.  Relnbold 
Candelario  L. 

Resendez 
Charles  S.  Revnolds, 

Jr. 
Pablo  F.  Ribadeneira 
WUllam  J.  Rlchey 
Shirley  M.  Ritzdorf 
James  A.  Roberts 
John  W.  Roberts 
Daniel  B.  Robinson 
Mitchell  P.  Roden 
Keith  E.  Rosemond 
Kelvin  L.  Ruffln 
Larry  L.  Runner 
Wayne  R.  Ryther 
John  E.  Salmon,  Jr. 
Terry  G.  Sanders 

Selective  Service  System 
Thomas  K.  Turnage.  of  California,  to  be 
Director   of   Selective   Service,   vice   Bernard 
Daniel  Rostker.  resigned. 

Regional   Commissions 
Joseph   Robert  Wright,  Jr..  of  New  York 
to  be  Federal  Cochalrman  of  the  following. 
Coastal    Plains   Regional   Commission. 
Four  Corners  Regional  Commission. 
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John  T.  Saraga 
Lorraine  A.  Scheetz 
Alan  L.  Schelb 
Amos  D.  Scberff 
WlUlam  R. 

Scbwelsthal 
Marcus  L.  Scott 
WlUle  P.  Scott 
Richard  A.  Seaqulst 
Timothy  L.  R.  Secrlst 
Bruce  E.  Shanks 
Christopher  H.  Shaw 
Leonard  P.  Shipley 
William  L.  Siebold 
Billy  T.  Skaggs 
James  C.  Smith 
James  L.  Smith 
Richard  W.  Smith 
Walter  B.  Smith 
Duane  H.  Snyder 
William  A.  Startt 
David  T.  Stewart 
Charles  R.  Stlers 
William  R.  Stlmax,  Jr. 
Patrick  J.  Stokes 
Dale  K.  Stone 
Larry  E.  Sullivan 
Everett  R.  Swift 
Donnie  G.  Taylor 
Freddie  L.  Taylor 
Louis  G.  Taylor 
Trafford  J.  Taylor,  Jr. 
Robert  S.  Thlen 
Raymond  O.  Thomas 
Jeffrey  D.  Touchet 
Dennis  E.  Trach  D. 
Charles  M.  Tucker 
George  P.  Turner 
Warner  L.  TwilUe 
Richard  S.  Vinton 
Fred  J.  Vlnzant 
Peter  R.  Vlolette 
Manuel  E.  Vlzlnho 
Guntere  E.  L. 

Vonderheyde 
Thomas  D.  Wagley 
Henry  A.  Walczky 
John  J.  Walsh  HI 
Mark  A.  Walters 
Mansur  J.  Ward 
WUllam  P.  Ward 
Thomas  L.  Warren 
James  W.  Washington 
Ralph  Way 
Gordon  J.  Wehrl 
Raymond  T.  West.  Jr. 
George  T.  Weston.  Jr. 
Dannv  L.  White 
WUllam  C. 

Whittlesey 
Eldon  D.  Williams 
Theodore  Wilson 
Alan  W.  WlnceK 
Robert  V.  Wlnton 
Marvin  G.  Wyatt 
Martin  J.  Yannaccone 
Robert  A.  Zlnk 


New  England  Regional  Commission. 
Old  West  Regional  Commission. 
Ozarks  Regional  Commission. 
Pacific  Northwest  Regional  Commission. 
Southwest  Border  Regional  Commission. 
Upper  Great  Lakes  Regional  Commission. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  31,  1981: 

Department  of  Education 

Daniel  Oliver,  of  Connecticut,  to  be  Gen- 
eral Council,  Department  of  Education,  vice 
Betsy  Levin,  resigned. 

Department  of  Combierce 

Robert  O.  Dederick,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Commerce,  vice  Robert 
ThaUon  Hall,  resigned. 

Department  of  Justice 

Rex  E.  Lee.  of  Utah,  to  be  Solicitor  General 
of  the  United  States,  vice  Wade  Hampton 
McCree.  Jr..  resigning. 

Government  Printing  Office 
Danford  L.  Sawyer,  of  Florida,  to  be  Public 
Printer,  vice  John  J.  Boyle,  resigned. 
Occupational  Safety  and  Healtk  Review 
Commission 

Robert  A.  Rowland,  of  Texas,  to  be  a  Mem- 
ber of  the  Occupational  Safety  and  Health 
Review  Commission  for  a  term  expiring  April 
27,  1987,  vice  FYank  R.  Bamako,  term  expired. 
Department  of  Commerce 

Rear  Admiral  Herbert  R.  Llppold,  Jr., 
NOAA.  to  be  Director  of  the  National  Ocean 
Survey,  National  Oceanic  and  Atmospheric 
Administration,  vice  Rear  Admiral  Allen  L. 
Powell,  retired. 

Federal  Communications  Commission 

James  H.  Quello,  of  Virginia,  to  be  a  Mem- 
ber of  the  Federal  Communications  Commis- 
sion for  the  unexpired  term  of  7  years  from 
July  1,  1977,  vice  Charles  D.  Ferris,  resigned. 

Henry  M.  Rivera,  of  New  Mexico,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from 
July  1.  1980,  vice  James  H.  Quello,  term  ex- 
pired. 

Small  Business  Administration 
Frank  S.  Swain,  of  the  District  of  Colum- 
bia, to  be  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  vice  Milton  David 
Stewart,  resigned. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Department  of  Housing  and  Urban 
Development 
Charles  L.  Dempsey.  of  Virginia,  to  be  In- 
spector General.  Department  of  Housing  and 
Urban  Development    (reappointment). 
General  Services  Administration 

Joseph  A.  SIckon.  of  Virginia,  to  be  In- 
spector General.  General  Services  Adminis- 
tration,  vice   Kurt   W.   Muellenberg. 

Department  of  Justice 

Frank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  for  tbe  remainder  of  the  term 


expiring  September  30,  1981,  vice  Ralph  W. 
Emerson. 

Frank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  for  the  term  expiring  Septem- 
ber 30.   1984    (reappointment). 

Environmental  Protection  Agency 

Kathleen  M.  Bennett,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency,  vice  David  G. 
Hawkins,  resigned. 

John  P.  Horton.  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency,  vice  WUllam  Drayton, 
Jr. 

Department  of  Justice 

Richard  S.  Cohen,  of  Maine,  to  be  U.S. 
attorney  for  the  district  of  Maine  for  the 
term  of  4  years,  vice  Thomas  E.  Delahanty, 
II.  resigning. 

Nuclear  Regulatory  Commission 
Thomas  Morgan  Roberts,  of  the  District 
of  Columbia,  to  be  a  Member  of  the  Nuclear 
Regulatory  Commission  for  the  term  expir- 
ing June  30,  1985.  vice  Richard  T.  Kennedv. 
term  expired. 

Department  of   Justice 

A.  Melvln  McDonald,  of  Arizona,  to  be  U.S. 
attorney  for  the  district  of  Arizona  foi  the 
term  of  4  years,  vice  Michael  D.  Hawkins, 
resigned. 

R.  Lawrence  Steele.  Jr..  of  Indiana,  to  be 
U.S.  attorney  for  the  northern  district  of 
Indiana  for  jthe  term  of  4  years,  vice  David 
T.  Ready,  restgnlne. 

Thomas  E.  Dittmeler.  of  Missouri,  to  be 
U.S.  attorney  for  the  eastem  district  of  Mis- 
souri for  the  term  of  4  years,  vice  Robert  D. 
KJngsIand. 

Richard  A.  Stacy,  of  Wyoming,  to  be  U.S. 
attomey  for  the  district  of  Wyoming  for  the 
term  of  4  years,  vice  Charles  E.  Graves, 
resigned. 

John  C.  Bell,  of  Alabama,  to  be  U.S.  attor> 
ney  for  the  middle  dUtrlct  of  Alabama,  for 
the  term  of  4  years,  vice  Barry  E.  Teague. 

J.  B.  Sessions,  ni.  of  Alabama,  to  be  U.S. 
attomey  for  the  southern  district  of  Ala- 
bama for  the  term  of  4  years,  vice  WUllam 
A.  Klmbrough,  Jr.,  resigned. 

Joseph  J.  Paman.  Jr.,  of  Delaware,  to  be 
U.S.  attomey  for  the  district  of  Delaware 
for  the  term  of  4  years,  vice  James  W.  Oar- 
vln.  Jr. 

James  A.  Rolfe,  ot  Texas,  to  be  U.S.  at- 
tomey for  the  northern  district  of  Texas  for 
the  term  of  4  years,  vice  Kenneth  J.  Mighell. 

Michael  R.  Spaan,  of  Alaska,  to  be  U.S.  ' 
attomey  for  the  district  of  Alaska  for  the 
term  of  4  yeans,  vice  Alexander  O.  Bryner. 
resigned. 

Executive  nominations  confirmed  by 
the  Senate  August  1,  1981: 

Department  of  Acricultusz 

Harold  V.  Hunter,  of  Oklahoma,  to  be 
Administrator  of  the  Rural  Electrification 
Administration  for  a  term  of  10  years,  vice 
Robert  W.  Peragen.  resigned. 

Charles  Wilson  Shuman.  of  Illinois,  to  be 
Administrator  of  the  Farmers  Home  Admin- 
istration, vice  Gordon  Cavanaugh.  resigned. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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Ml  NORITY  BUSINESS 
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HON.  PARREN  J.  MITCHELL 

OP  MARYLAND 
IH  THE  hOUSE  OF  REPRESENTATIVES 

inday,  July  31,  1981 

MlfrCHELL  of  Maryland.  Mr. 

have  served  as  a  Member  of 

iguished   body   for   over   10 

1  his  period  of  time.  I  have  at- 

serve  as  a  voice  for  the  dis- 

of  this  Nation.  I  am  espe- 

con^emed  with  the  economic  de- 

of  viable  minority  business- 

usinesses,  I  believe,  can  en- 

gr^atly  this  Nation's  effort  to 

ui  lemployment   and   revitalize 

leighborhoods.  Of  equal  sig- 

minority     businesses     are 

)ecome  a  part  of  this  coun- 

econ  )mic  recovery  goal. 

1 979.    many    of    my    distin- 
ci  lUeagues  have  rallied  to  pro- 
congfessional  support  for  minori- 
I  thank  you  for  your 
]  jkewise,  there  is  some  posi- 
movepient  in  the  corporate  struc- 
■elop  partnerships  with  mi- 
en^repreneurs.  Mr.  Speaker,  re- 
latter,   I   am   pleased   to 
my    colleagues    excerpts 
speech  by  Arthur  Levitt.  chair- 
American  Stock  Exchange, 
was    presented    in    the 
his  year  at  the  annual  meet- 
Interracial  Council  for  Busi- 
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Oppc  rtunity. 

Ev«  ning.  as  chairman  of  the  Ameri- 

:  Exchange  and  one  of  the  found- 

i  jnerican  Business  Conference— a 

organisation  that  promotes  the  inter- 

growth  companies— I  am  unabash- 

enthu^astic  about  small  business. 

Hughes  once  told  businessmen, 

ain't  been  no  crystal  stair,"  you 

■yJDU  absorbed  in  recent  years  the 

h  >T>erinflation  and  high  interest 

r  lade  modest  gains.  For  every  few 

hat  failed,  at  least  one  new  ven- 


to  point  out  some  of  the  gains 

made  in  the  1970s. 
:he  most  recent  year  for  which 
available,  blacks  owned  about 
that  had  gross  receipts  of 


bus  nesses  i 
billion, 


ago,  the  top  100  black  busi- 

in  Black  Enterprise  magazine 

receipts  of  $459  million.  The 

surv#y  had  revenues  of  the  top  100 

amou  nting  to  slightly  over  $1  billion. 

tli^re  are  many  black  banks,  sav- 

associations,  and  insurance 

ivith  assets  of  approximately  $3 


bilsinesses  are  more  diversified 
ever  before  with  companies  In 

growth  fieids— electronics,  comput- 
and  telecommunications. 

ar#  prospering  oil  and  oil-related 
Wallace  &  Wallace  Enterprises, 


Inc.  in  St.  Albans,  N.Y.:  Vanguard  Oil  Si 
Supply  Co.,  Inc.  in  Brooklyn:  Grimes  Oil 
Co.,  Inc.  in  Dorchester,  Mass. 

In  technology  there  are  companies  like 
Ran-Der  Industries,  a  supplier  of  ^11  field 
drilling  chemicals  and  Baszile  Metals  Serv- 
ice, a  metal  parts  supplier. 

Ten  years  ago  this  country  had  only  14 
black-owned  radio  stations,  and  1  black- 
owned  television  station.  Today  there  are 
108  black-owned  radio  stations  and  6  black 
television  stations. 

Timothy  Person,  president  of  Allstates 
Transworld  Van  Lines  Inc.,  serves  as  a 
lesson  in  perserverance:  after  battling  with 
the  Interstate  Commerce  Commission  for 
nearly  two  decades,  he  won  the  first  nation- 
wide operating  license  ever  awarded  to  a 
black  enterprise. 

I  believe  I  can  speak  for  most  small  busi- 
nessmen who  welcome  the  President's  so- 
called  supply  side  economic  policies— if 
those  policies  will  do  what  is  promised:  that 
is,  reduce  the  maze  of  restrictive  regula- 
tions, ease  credit  for  productive  purposes 
and  cut  taxes  in  ways  that  will  encourage 
savings  and  investment.  But  the  worry  of 
many  small  businessmen  and  women  is  that 
in  the  well-intentioned  push  to  restore  the 
country's  economic  vitality,  the  cure  could 
prove  to  be  worse  than  the  sickness. 

Indeed,  the  pro[>osed  cutbacks  in  the 
Small  Business  Administration  budget  and 
Federal  contract  procurement  programs  are 
bitter  medicine. 

One  hundred  million  dollars  would  be  cut 
from  the  SBA  direct  loan  budget  for  fiscal 
year  1982.  As  a  result,  funding  for  minority 
enterprise  small  business  investment  compa- 
nies (MESBICS)  would  be  severely  reduced. 
In  addition,  the  interest  rate  on  these  loans 
would  increase  from  9%  to  18  percent. 

Another  $100  milhon  would  be  cut  from 
the  SBA's  guaranteed  loan  program. 

Surety  bonding.  8a  contracts  including  the 
15  percent  setaside  program  in  the  Depart- 
ment of  Transportation  and  the  Commerce 
Department's  Minority  Business  Develop- 
ment Agency  face  possible  reductions. 

Many  of  you  in  this  audience  may  agree 
with  one  economist's  assessment  that  these 
proposals,  if  adopted,  could  force  20  percent 
of  all  small  businesses  into  bankruptcy;  and 
almost  half  of  the  number  of  existing  black 
businesses  would  have  even  less  access  to 
capital  and  to  markets  than  they  do  now. 

MESBICS,  direct  and  guaranteed  loans 
and  Federal  procurement  programs  made  it 
possible  for  many  black  owned  businesses  to 
expand  from  mom  and  pop  experience  into 
franchises  and  into  the  high-growth  fields  I 
mentioned  a  moment  ago. 

Without  MESBICS,  the  Interracial  Coun- 
cil for  Business  Opportunity  would  have 
been  hard  pressed  to  come  up  with  the  $132 
million  in  financing  that  it  secured  for  mi- 
nority businesses  since  1963.  I  wonder  how 
many  of  you  know  that  the  National  Black 
Radio  Network  was  started  with  a  $450,000 
MESBIC  investment  made  by  the  Equitable 
Life  Assurance  Society?  Today,  the  Nation's 
first  black-owned,  black-operated,  and  black- 
oriented  radio  network  has  90  affiliates  and 
300,000  listeners.  The  parent  company. 
Unity  Broadcasting  Network,  had  revenues 
of  $6  million  Isist  year. 


I  am  hopeful  that  the  new  administration 
will  be  sensitive  to  the  needs  of  all  small 
businesses.  I  want  to  believe  that  the  safety 
net  the  new  administration  says  it  will  place 
under  business  will  protect  all  businesses. 

We  should  remember  that  small  business- 
es do  not  always  stay  small  and  in  need  of 
Government  support.  They  realize  profits, 
reinvest  capital,  pay  taxes,  and  eventually 
many  grow  into  large  corporations.  More 
than  half  of  the  major  corporations  now 
traded  on  that  other  exchange  here  in  this 
city— including  Xerox,  Alcoa,  the  Standard 
Oil  Cos..  and  virtually  every  airline  and  air- 
craft manufacturer— started  out  as  small 
companies  traded  on  the  American  Stock 
Exchange. 

Delegates  to  last  year's  White  House  Com- 
mission on  Small  Business  drew  up  an 
agenda  to  give  small  and  minority  business- 
es a  much-needed  boost.  Among  other  pro- 
posals, they  sought  mandatory  goals  for 
sharing  of  all  Federal,  State,  and  local  gov- 
ernment procurement  contracts.  They 
called  for  stronger  enforcement  of  Public 
Law  95-507,  which  would  require  prime  con- 
tractors to  put  their  goals  for  small  business 
contractors  in  writing.  Last  and  not  least, 
they  proposed  the  adoption  of  a  small  busi- 
ness investment  act  to  provide  for  50  per- 
cent tax  credits  to  investors  in  small  or  mi- 
nority business  development  corporations. 
They  also  asked  that  investment  corpora- 
tions have  the  authority  to  borrow  from 
Federal  banks  at  subsidized  interest  rates. 

A  group  of  black  Reagan  supporters. 
Progress,  Inc.,  is  appealing  to  the  President 
to  drop  what  it  calls  the  "falsely-held 
notion"  that  such  programs  are  principal 
contributors  to  inflation.  They  want  ex- 
panded SBA  loan  and  8a  programs  and  spe- 
cial tax  incentives  to  aid  minority  business- 
es. 

Earl  Graves  of  Black  Enterprise  magazine 
and  Malcolm  Corrin  go  even  further.  They 
are  looking  for  partnerships  between  Gov- 
ernment and  the  private  sector.  I  mention 
this  because  private  corporations  are  unfor- 
tunately dragging  their  feet.  The  most 
recent  Conference  Board  estimate  shows 
that  of  the  more  than  2  million  corporations 
in  the  United  States,  fewer  than  30  percent 
reported  making  any  contributions  to  orga- 
nizations like  ICBO  or  other  worthy  groups. 

There  are  of  course  exceptions.  Corpora- 
tions listed  in  ICBO's  annual  report  obvi- 
ously believe  investing  in  black  businesses  is 
an  investment  in  America's  future.  More 
corporations  must  understand  that  their 
future  depends  on  a  stable  social  system. 
They  can  help  build  this  system  if  they 
bring  people  out  of  an  impoverished  under- 
class and  into  the  economic  mainstream. 
People  who  have  a  stake  in  the  system  are 
committed  to  making  it  work. 

Blacks  are  not  asking  for  handouts  or  wel- 
fare; just  a  real  opportunity  to  try,  to  suc- 
ceed, and  perhaps  even  fail.  After  all,  Amer- 
ica was  founded  on  the  right  of  individuals 
to  pursue  a  dream  and  to  have  every  chance 
to  make  it  a  reality.  Black  business  is  really 
a  pure  form  of  the  American  spirit;  men  and 
women  daring  to  experiment,  to  be  innova- 
tive and  to  persevere. 

At  the  beginning  of  his  term  in  Office. 
President  Reagan  hailed  the  spirit  of  small 
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business  people.  Heroes,  he  called  them.  'En- 
trepreneurs  who  possess  "faith  in  them- 
selves and  faith  in  an  idea,  entrepreneurs 
who  work  to  create  new  jobs,  new  wealth, 
and  opportunity."  Tonight,  we  have  many 
of  these  men  and  women  with  us,  heroes  if 
you  will.  It  is  fitting  that  here  and  now 
those  among  you  in  Government  and  in  the 
private  sector  renew  our  commitment  to 
these  men  and  women. 

Not  to  get  involved  is  tantamount  to  put- 
ting a  foreclosure  sign  on  the  doors  of  black 
businesses.  The  new  beginning  hailed  by 
this  administration  can  and  should  be  a  new 
beginning  for  black  businesses  too.  It  should 
and  must  be  the  beginning  of  a  drive  to 
keep  black  business  in  the  black  *  *  *  and 
very  much  in  business. 

Thank  you.* 


THE  NATIONAL  TOURISM 
POLICY  ACT 


HON.  NORMAN  E.  D'AMOURS 

OF  NrW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  D'AMOURS.  Mr.  Speaker,  last 
Tuesday  the  House  resoundingly 
passed  the  National  Tourism  Policy 
Act,  a  bill  I  cosponsored  and  one  that  I 
believe  to  be  landmark  legislation  for 
the  travel  and  tourism  industry.  This 
bill  is  the  result  of  over  6  years  of  de- 
liberations by  the  Congress  and  re- 
flects the  belief  that  an  aggressive, 
imaginative  effort  to  promote  tourism 
will  provide  a  great  economic  stimulus 
to  our  Nation. 

Tourism  is  the  No.  1  industry  in  my 
ovm  State  of  New  Hampshire  and  it  is 
very  important  to  New  England  and 
other  regions  of  the  country.  The  New 
England  Council,  a  nonprofit  associa- 
tion of  New  England  employers  who 
seek  to  improve  economic  conditions 
by  monitoring  national  and  regional 
decisions  affecting  New  England,  en- 
dorsed this  legislation  at  its  midyear 
meeting  held  in  my  congressional  dis- 
trict in  July.  I  applaud  the  council's 
support  of  this  bill  and  its  efforts  in 
working  for  Tuesday's  victory. 

I  might  add  that  the  council  recent- 
ly opened  an  office  in  Washington  in 
an  effort  to  further  its  effectiveness  in 
bringing  the  voice  of  the  New  England 
business  community  to  Capitol  Hill. 

I  am  inserting  into  the  Record  the 
council's  position  on  the  National 
Tourism  Policy  Act  which  was  adopted 
by  the  group  in  early  July: 

Travel  to  New  England  for  business  and 
vacation  purposes  generates  $7  billion  in 
income  iier  year  to  the  region  and  provides 
much  needed  tax  revenues  to  the  New  Eng- 
land states  in  the  form  of  meal,  gasoline, 
liquor,  sales  and  hotel  taxes  from  a  non-resi- 
dent taxpayer  population.  We  also  know 
that  the  travel  industry  has  been  growing 
faster  than  other  industries,  that  it  provides 
over  five  percent  of  our  total  employment, 
and  in  some  rural  communities  it  is  the 
single  most  important  source  of  jobs  and 
income  for  local  residents.  But  the  economic 
importance  of  tourism  is  not  unique  to  New 
England:  it  is  a  national  industry.  Tourism 
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is  the  country's  fourth  major  export.  In 
1980,  more  foreign  visitors  came  to  the 
United  States  than  Americans  traveled 
abroad,  evidence  that  the  tourism  industry 
can  make  a  major  contribution  to  our  bal- 
ance of  trade. 

The  National  Tourism  Policy  Act  would 
establish  a  national  tourism  policy.  It  would 
also  convert  the  existing  U.S.  Travel  Service 
into  a  U.S.  Travel  and  Tourism  Administra- 
tion and  upgrade  its  assistant  secretary  to 
an  undersecretary  thereby  giving  it  a 
stronger  role  within  the  U.S.  Department  of 
Commerce.  In  addition,  it  would  establish 
an  interagency  coordinating  council  de- 
signed to  coordinate  some  100  government 
programs  in  50  federal  agencies  which  deal 
with  tourism.  Through  passage  of  this  bill, 
the  travel  industry  would  gain  national  rec- 
ognition, the  support  of  the  government 
systems  necessary  to  increase  international 
visitors  to  the  United  States,  and  be  better 
able  to  compete  t>oth  domestically  and  over- 
sests. 

While  similar  legislation  was  passed  by 
both  Houses  of  Congress  in  the  96th  Con- 
gress, it  was  pocket  vetoed  by  President 
Carter  in  the  final  days  of  his  Administra- 
tion. The  New  England  Council  supports 
congressional  passage  of  H.R.  1311  and 
urges  the  Reagan  Administration  to  support 
this  significant  legislation.* 


THE  NATIONAL  ENERGY  POLICY 
PLAN.  COAL 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
July  17,  the  President  transmitted  to 
the  Congress  the  Reagan  administra- 
tion's national  energy  policy  plan.  I 
support  the  approach  suggested  by  the 
plan,  and,  as  a  member  of  both  Energy 
Subcommittees  of  *the  Energy  and 
Commerce  Committee.  I  look  forward 
to  being  closely  involved  with  energy 
issues  during  the  97th  Congress. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  insert  in  the  Record  at 
this  point  the  national  energy  policy 
plan's  section  on  coal: 
Coal 

Coal  is  the  Nation's  most  abundant  fossil 
fuel,  although  it  still  supplies  only  one-fifth 
of  the  primary  energy  we  consume  each 
year.  The  Administration  intends  to  reform 
Federal  regulations  that  place  unnecessary 
constraints  on  coal  demand,  to  revise  out- 
dated leasing  policies  which  threaten  to 
limit  future  coal  production,  and  to  create 
an  economic  environment  that  enables  the 
private  sector  to  develop  coal's  potential. 

Coal's  price  advantage  over  oil  has  wid- 
ened rapidly  during  the  past  decade.  Coal  is 
the  most  economical  fuel  for  most  new  large 
boiler  applications,  even  if  an  oil-fired  boiler 
is  abandoned.  The  average  fuel  price  differ- 
ence between  coal  and  oil  delivered  to  utili- 
ties in  the  United  States  increased  from 
about  $2  per  barrel  of  oil  equivalent  in  1973 
to  $23  per  barrel  in  January  of  this  year. 

The  coal  industry  has  been  responsive  to 
such  market  forces.  Although  coal  produc- 
tion remained  nearly  constant  between  1970 
and  the  middle  of  the  decade,  it  rose  by  an 
average   of   about   5   percent   annually   be- 
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tween  1975  and  1980.  Nevertheless,  coal  pro- 
duction is  actually  below  capacity;  and  this 
rate  of  increase  would  have  been  much 
steeper,  in  fact,  if  domestic  markets  for  coal 
had  not  been  limited  by  many  barriers  to  its 
use.  The  private  sector  is  fully  capable  of 
meeting  the  anticipated  future  demand  for 
coal  in  this  country  if  it  is  not  hampered  by 
inappropriate  Federal  leasing  policies  and 
nonessential  regulations.  Because  of  the 
long  lead-time  required  to  develop  new  pro- 
duction capacity,  the  coal  industry  is  plan- 
ning now  for  increases  in  demand  expected 
to  result  from  higher  gas  and  oil  prices,  ex- 
pending export  markets,  and  the  emergence 
of  a  coal-based  synthetic  fuels  industry. 

Domestic  demand  for  coal  is  subject  to 
many  governmental  restraints.  The  Federal 
regulatory  process  is  being  reformed  to 
reduce  impediments  to  the  use  of  coal,  in- 
cluding the  excessive  costs  and  lead-times 
now  involved  in  building  coal-fired  utility 
and  industrial  installations.  A  switch  to  coal 
has  been  impeded  by  the  significantly 
higher  capital  cost  of  the  equipment  to  use 
this  fuel,  as  compared  with  that  for  oil  and 
gas.  The  Administration's  Economic  Recov- 
ery Program,  which  cuts  taxes  to  encourage 
capital  investments,  should  stimulate  indus- 
trial and  commercial  users  who  will  thus 
benefit  from  long-term  fuel  savings— and  be 
able  to  share  those  economic  l)enefits  with 
their  intermediate  and  ultimate  customers. 
Several  environmental  laws  are  scheduled 
for  review  in  the  97th  Congress— the  Clean 
Air  Act  and  the  Federal  Water  Pollution 
Control  Act  being  most  prominent.  The  Ad- 
ministration's current  review  of  these  acts  is 
examining  ways  to  maintain  an  appropriate 
balance  between  environmental  quality  and 
the  Nation's  need  to  produce  and  use  more 
coal.  (See  Section  V.)  SUte  and  local  gov- 
ernments also  should  focus  on  regililatory 
reform  to  remove  unnecessary  barriers  to 
coal  use  and  provide  economically  rational 
supervision  of  the  Nation's  regulated  utili- 
ties. 

National  coal  production  capacity  should 
also  expand,  even  though  it  might  take 
some  time  for  domestic  markets  to  "catch 
up."  Fortunately,  world  demand  for  coal 
should  put  the  excess  output  to  good  use, 
while  also  improving  our  trade  balance 
through  U.S.  exports  of  steam  coal  as  well 
as  metallurgical  grades.  The  Administration 
expects  vigorous  response  by  the  private 
sector  to  rapidly  increasing  demand  for  such 
exports  through  further  investment  in 
mining,  inland  transportation,  handling, 
and  ocean  transF>ortation  facilities.  The 
costs  of  port  and  channel  improvements 
needed  to  acconunodate  increased  trade  can 
be  offset  by  users'  fees;  and  foreign  partici- 
pation in  the  improvement  of  facilities  in- 
tended for  export  markets  should  be  en- 
couraged. At  the  same  time,  the  Administra- 
tion is  examining  ways  to  assist  the  effori 
by  reducing  delays  in  facility  and  system  im- 
provements caused  primarily  by  existing 
government  regulations  and  permit-issuance 
procedures. 

In  the  future,  more  coal  is  likely  to  be  pro- 
duced on  Federal  lands.  The  Federal  Gov- 
ernment controls  four-fifths  of  all  the 
known  reserves  in  the  western  United 
States— where  low-cost,  strippable  beds  of 
coal  are  heavily  concentrated.  Within  a  few 
weeks  the  Administration  is  scheduled  to 
complete  a  review  of  the  existing  program 
for  coal  leasing.  This  review  is  seeking 
changes  that  would  accelerate  the  rate  at 
which  coal-bearing  lands  are  leased  and 
would  eliminate  redundant  regulations  for 
implementing  such  leases. 
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of   the   Interior   (IXDI) 
that  by  next  year  the  pri- 
for  supervising  compli- 
of  the  Surface  Mining 
Reclamation    Act    of     1977 
_  be  transferred  fully  to  those 
\  vish  to  assume  this  responsibil- 
also  has  decided  to  re- 
to  foster  initiative  and 
the  way  compliance  is  reached, 
done  by  replacing  rigidly  pre- 
design  standards  (tell- 
precisely  what  it  must  do)  with 
standards  that  are  more  re- 
local  needs  and  conditions  (tell- 
what  it  is  obliged  to  accomplish 
<  wn  resourcefulness), 
delivered    primarily    within    this 
by  rail,  truck,  and  barge:  and 
is  exploring  actively  the 
transporting  it  extensively  by 
je.  The  Administration  is  com- 
riimoving  regulatory  constraints 
l^event  the  free  market  from  de- 
best  way  to  move  coal  from 
The  development   and 
operation  of  coal-carrying  capacity 
a  private  sector  issue,  although 
of  coal-hauling  roads  for  truck 
the  responsibility  of  the  States 
1  roads  are  located, 
creating  an  environment  that 
private  sector  innovation   and 
new  coal  technologies,  it  will  be 
the  Administration  to  withdraw 
from    near-term   develop- 
demonstration   programs  which 
should  be  carried  forward  by  pri- 
.  Government  research  fund- 
be  directed  toward  solving  fun- 
p^blems  and  toward  generic  re- 
may  benefit  many  companies, 
toward  helping  specific  compa- 
develop  new  equipment  and  process- 
tecpnology  efforts  by  the  Depart- 
(DOE)  will  focus  on  long- 
1  isk   research  and  development 
payoff  in  the  long  run  can  be  per- 
not  l>e  clear  enough  to  moti- 
investment  by  individual  com- 
pi)vate  institutions.  The  Adminis- 
to  issue  a  policy  statement  on 
consistent  with  these  princi- 
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WAXMAN.  Mr.  Speaker,  few  in- 
1  ,re  as  dedicated  to  the  value 
human  life  as  the  City  of 
fundamental  philosophy  is 
Heiilth   is  a  human   right"— a 
tmeit  that  is  under  the  most 
challenge  from  the  economics 
uusterity  embraced  by  this 
administrafrion.  In  his  keynote  address 
of  Hope  annual  conven- 
execi^tive  director  Ben  Horowitz 
decade  of  decision  that 
Its    ability    to    face    the 
in  the  strength  of  its  past 
I  am  pleased  to  insert 
Mr.  Horoviitz's  address  in  the  Recors 
for  the  bei  ef it  of  my  colleagues. 
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Keynote  Address  by  Ben  Horowitz 

Welcome  delegates  and  meml)ers  of  the 
family  of  the  City  of  Hope. 

We  are  gathered  in  the  68th  year  of  our 
history  from  various  comers  of  the  nation 
and  from  diverse  segments  of  our  popula- 
tion. You  here  are  very  special  people.  You 
have  been  chosen  as  delegates  because  of 
the  leadership  you  have  given  to  our  auxil- 
iary movement.  You  are  the  heart  of  yester- 
day's accomplishments,  today's  endeavors, 
and  tomorrow's  dreams  of  the  City  of  Hope. 

Our  Conventions  have  a  unique  format. 
We  utilize  them  to  reinforce  commitment  to 
the  noble  traditions  of  our  founding  pio- 
neers. We  evaluate  reports  on  plans  ap- 
proved at  prior  biennial  convocations.  We 
project  ambitious  programs  for  the  succeed- 
ing two  years,  within  our  long  range  per- 
spective. 

These  years  of  the  eighties  constitute  a 
•decade  of  decision"  for  the  City  of  Hope. 
Surrounding  us  are  people  caught  up  in  a 
mood  of  frustration,  a  feeling  that  they 
cannot  Influence  the  course  of  events.  We 
have  imbued  our  supporters  with  a  far  dif- 
ferent spirit— a  sense  of  unified  purpose,  a 
refusal  to  let  the  future  slip  from  our  grasp, 
a  determination  to  move  forward  to  greater 
achievement  on  behalf  of  health  and  hu- 
manism. 

The  City  of  Hope  has  accepted  the  re- 
sponsibility of  giving  active  encouragement 
to  creativity  and  innovation.  This  is  imple- 
mented in  effective  fundraising  by  our  aux- 
iliaries, in  the  rescue  of  patients  in  our  hos- 
pital rooms,  in  the  discoveries  emerging 
from  our  research  laboratories,  in  the  wid- 
ening receptivity  to  our  ideology. 

The  City  of  Hope  is  embarked  on  a  great 
adventure.  We  have  been  gearing  our  orga- 
nizational forces  to  win  battles,  better  said 
victories,  in  the  war  against  crippling  and 
killer  diseases.  Our  deep  conviction  is  that 
lofty  ideas  and  ideals  can  inspire  people  to 
fulfill  their  maximumn  potentials.  Recog- 
nizing the  capacity  of  men  and  women  for 
both  good  and  evil  we  have  sought  to  influ- 
ence them  to  constructive  purposes  and 
social  obligations. 

The  contribution  of  the  City  of  Hope  to 
America  has  been  monumental.  Each  Con- 
vention has  recorded  landmarks  in  our  de- 
velopment, reflecting  the  enduring  partner- 
ship of  auxiliary  workers  and  the  medical- 
scientific  staff. 

My  Keynote  Address,  and  that  which  will 
take  place  in  the  sessions  of  the  next  two 
days,  highlight  sweeping  advances  of  recent 
years.  Their  attainment  emerges  from  the 
day  to  day  efforts  of  our  supporters,  making 
a  sum  total  of  magnificent  proportions. 
Listen  to  it  with  pride.  You  have  a  right  to 
say  as  each  area  of  activity  is  related,  "I 
helped  make  it  happen."  My  auxiliary  did 
its  share."  "Our  members  are  the  lifeblood 
of  the  City  of  Hope. " 

ODR  PATIENT  SERVICES 

We  have  insisted  that  our  patient  care 
continue  to  be  free,  of  the  highest  quality, 
and  with  warm  personalization.  This  re- 
flects our  philosophy  that  "health  is  a 
human  right,"  the  slogan  of  this  conven- 
tion. 

In  accordance  with  our  piloting  role,  our 
Medical  Center  has  initiated  many  new  ap- 
proaches which  are  becoming  models  of 
treatment  for  hospitals. 

Our  Bone  Marrow  Transplantation  Pro- 
gram has  effected  high  survivor  rates  and 
reduced  costs  for  treatment  of  leukemia  and 
aplastic  anemia  victims. 

Our  Medical  Oncology  Department  is 
working  with  new  drugs  and  combinations 
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of  therapies  to  control  the  spread  of  cancer 
and  to  prevent  the  side  effects  of  chemo- 
therapy. 

Our  Respiratory  Diseases  Department  has 
a  rehabilitation  program  which  substantial- 
ly improves  the  functioning  of  disabled  em- 
physema and  chronic  bronchitis  patients. 

Our  Division  of  Surgery  is  stressing  the 
importance  of  nutrition  as  essential  to  the 
healing  process,  is  using  new  surgical  tech- 
niques in  combinations  with  other  thera- 
pies, and  has  established  a  staff  supportive 
program  to  minimize  the  emotional  and 
social  impact  of  cancer  on  patients  and  their 
families. 

Our  Division  of  Radiation  Oncology  has 
developed  controls  on  radiation  penetration 
of  patients  to  avoid  injuring  underlying 
organs:  and  is  one  of  the  few  engaged  in  de- 
livering electron  therapy  for  skin  lympho- 
mas. 

Our  Division  of  Pediatrics  is  dealing  with 
various  disorders  affecting  poverty  stricken 
children,  has  introduced  a  new  anti-virus 
drug  for  treatment  of  an  infection  affecting 
cancer  patients,  and  has  set  up  a  psychology 
counseling  service  for  children  and  their 
families. 

These  are  only  samplings  of  what  is  occur- 
ring in  the  many  departments  at  our  Medi- 
cal Center.  Rather  than  dwelling  on  addi- 
tional details,  let  me  relate  a  personal  expe- 
rience which  brings  these  patient  care  pro- 
grams into  meaningful  human  terms.  One 
day,  as  I  was  walking  on  a  pathway  at  the 
City  of  Hope,  a  youngster  raced  up  to  me 
and  gave  me  a  hug.  Breathlessly  he  said. 
"When  I  came  in  a  wheelchair  to  the  hospi- 
tal, you  told  me  'Don't  worry,  you'll  be 
walking  soon."  See,  I'm  not  only  walking. 
I'm  running!"  That  exemplifies  the  miracles 
you  make  available  every  day. 

OUR  CONSULTATION  SERVICES 

Almost  three  decades  ago,  the  City  of 
Hope  formed  a  Consultation  Service  to  offer 
the  expertise  of  its  stiff  "outside  of  its 
walls."  In  the  early  years  patients  were  slow 
to  take  advantage  of  this  option  and  physi- 
cians were  less  than  enthusiastic  about  it. 

In  recent  years,  the  validity  of  such 
"second  opinions"  has  become  an  estab- 
lished fact.  There  is  a  recognition  of  the 
many  unknowns  and  variables  in  diagnosis 
and  treatment.  Governmental  and  private 
health  authorities  have  urged  such  confir- 
mation in  regard  to  serious  ailments. 

There  has  been  widespread  use  of  City  of 
Hope  specialists  by  patients  desiring  to  con- 
tinue care  by  their  own  physicians  in  their 
own  communities.  We  have  responded  gen- 
erously to  this  need.  It  should  be  particular- 
ly noted  that  our  Division  of  Anatomic  Pa- 
thologry  has  given  thousands  of  consulta- 
tions on  behalf  of  patients  from  every  state 
in  our  nation  and  from  35  countries.  The 
federal  National  Cancer  Institute  also  sup- 
ports a  Reference  Center  at  this  division  of 
the  City  of  Hope  of  tissue  sections  from 
lymphoma  patients  from  throughout  the 
United  States. 

ODR  ROLE  AS  A  THINK  TANK  FOR  OTHER 
HOSPITALS 

We  are  vitally  interested  in  improving  the 
delivery  of  health  care.  This  applies  to  im- 
proving the  functioning  of  every  hospital 
department,  assuring  maximum  quality, 
quantity,  economy  and  efficiency.  We  have 
won  prizes  from  the  National  Association  of 
Suggestion  Systems  for  our  ideas. 

The  general  trend  in  the  hospital  field  is 
to  reduce  paramedical  services  as  an  econo- 
my measure.  We  believe  that  such  programs 
must  be  maintained  to  give  patients  a  sense 
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of  well-being,  speeding  recovery.  Our  inno- 
vations in  paramedical  services  alert  other 
hospitals  to  their  necessity. 

OUR  RESEARCH  ACTIVITIES 

For  many  years  the  City  of  Hope  has  t)een 
designated  as  a  Specialized  Cancer  Research 
Center  by  the  National  Cancer  Institute  of 
the  federal  government.  Some  100  top-level 
clinical  and  basic  researchers,  aided  by  hun- 
dreds of  others  on  our  staff,  are  now  in- 
volved in  its  activities. 

More  than  400  papers  detailing  the  origi- 
nal findings  from  our  laboratories  during 
the  last  two  years  were  published  in  scien- 
tific journals.  They  made  an  enormous  con- 
tribution to  medical  science,  laying  the 
foundation  on  which  researchers  every- 
where build.  Our  breakthrough  in  genetic 
engineering  is  resulting  in  vast  conse- 
quences in  unlocking  the  mysteries  of  dis- 
ease. 

The  work  of  our  scientists  appears  in  pro- 
fessional journals  throughout  the  world. 
National  and  international  honors  and 
awards  are  bestowed  on  our  staff.  They  are 
invited  to  present  their  findings  at  confer- 
ences in  this  country,  in  Europe,  and  Asia. 

Research  projects  at  the  City  of  Hope  re- 
ceive many  millions  of  dollars  each  year 
from  funds  raised  by  our  volunteers.  This  is 
supplemented  by  government  grants,  which 
in  1981  amount  to  $6,000,000.  The  current 
cutbacks  in  federal  and  state  grants,  with 
more  threatened  in  coming  years,  will  save 
dollars  at  the  expense  of  losing  lives.  Only 
scientific  investigation  can  make  a  massive 
reduction  in  the  "body  count"  of  victims  of 
disease,  who  number  in  the  tens  of  millions. 
This  motivated  our  thrust  as  a  Pilot  Medical 
Center,  which  has  earned  us  world  renown. 
There  can  be  no  impairment  of  our  research 
endeavors  for  they  are  an  essential  core  of 
our  operations. 

OUR  AUXILIARIES 

The  dedicated  and  untiring  efforts  of  our 
auxiliary  members  are  the  mainspring  of 
the  progress  of  the  City  of  Hope. 

We  now  have  511  chartered  groups  in  235 
cities,  31  states,  and  Washington,  D.C.  It  is 
gratifying  that  community  and  industry 
auxiliaries  have  done  an  outstanding  job  of 
reaching  out  for  new  members  and  new 
sources  of  income.    ' 

Since  the  inception  of  the  City  of  Hope, 
our  auxiliaries  have  provided  the  national 
organization  with  talented  leaders  and  sub- 
stantial funds.  They  have  formulated  the 
traditions  and  ideology  of  our  movement 
and  their  members  have  spread  its  concepts 
to  their  communities. 

Auxiliary  members  have  written  glorious 
pages  in  our  annual  records,  but  we  are  con- 
fident that  the  best  is  yet  to  come! 

OUR  FtWDRAISING 

Income  for  1979-81  will  be  approximately 
$105,800,000.  We  far  exceeded  what  was  pro- 
jected at  our  last  convention.  Nevertheless, 
we  accumulated  a  deficit  due  to  inflation, 
growth  of  staff  and  programs,  purchase  of 
new  equipment,  and  other  rising  costs  of 
health  care. 

The  City  of  Hope  launches  a  new  budget 
every  year.  Each  one  demands  a  multimil- 
lion  dollar  increase.  Its  adoption  is  an  act  of 
faith  by  our  Board  of  Directors,  for  there 
are  no  funds  in  our  treasury.  The  grand 
total  of  dollars  is  a  hope  (and  may  I  add  a 
prayer)  that  the  dollars  will  be  forthcoming 
from  our  supporters. 

Since  the  beginning  of  this  fiscal  year,  we 
have  been  spending  at  the  rate  of  $1,100,000 
every  week.  Next  year  will  require  an  even 
larger  sum.  You  give  us  the  confidence  that 
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it  can  be  done.  All  of  us  know  that  we  are 
not  juggling  abstract  mathematical  figures. 
Ufe  and  death  are  in  our  hands. 

The  budget  becomes  a  solemn  promise  to 
those  who  plead  for  help.  Our  response  is 
the  finest  expression  of  human  will,  love 
and  compassion. 

OUR  LEADERSHIP 

Napoleon  said  that  every  French  soldier 
carried  a  marshal's  baton  in  his  knapsack.  It 
was  his  way  of  saying  that  everyone  in  his 
army  could  be  a  hero,  could  rise  to  leader- 
ship. 

This  prevails  in  the  City  of  Hope.  The 
many  facets  of  auxiliary  activities  call  for  a 
broad  range  of  leaders  who  are  consistently 
supplied  again  and  again.  We  are  fortunate 
in  having  enlisted  so  many  capable  and  en- 
ergetic individuals  into  our  ranks.  Our 
heartfelt  thanks  to  them  for  their  devotion 
and  talents. 

You  elected  a  Board  of  Directors  in  1979 
with  a  mandate  to  do  the  difficult,  if  not 
the  impossible.  Its  members  have  fulfilled 
their  responsibilities  and  we  owe  them  spe- 
cial appreciation.  Tribute  should  be  given  to 
President  Mike  Hersch:  Past  Presidents 
Louis  Tabak,  Mannie  FHneman,  and  Percy 
Solotoy.  Our  thanks  should  also  be  ex- 
tended to  Associate  Director  Sanford  Sha- 
pero,  and  Executive  Medical  Director 
Charles  Mittman  and  Medical  Center  Ad- 
ministrator Tom  Galinski. 

OUR  IDEOLOGY 

The  City  of  Hope  visualizes  itself  as  a 
unique  phenomenon  on  the  American  scene. 
This  means  we  can  never  permit  institution- 
al hardening  of  the  arteries.  We  are  con- 
stantly taking  a  fresh  look  at  things,  renew- 
ing and  revitalizing  ourselves,  "reaching  for 
the  stars." 

Our  ideology  comprises  many  aspects. 

In  a  world  which  all  too  often  emphasizes 
the  depths  to  which  individuals  sink,  auxil- 
iary workers  have  demonstrated  the  heights 
to  which  they  can  rise.  Association  with  the 
City  of  Hope  has  brought  forth  the  best  in 
us.  individually  and  collectively. 

We  view  spiritual  ^alues  and  humanitari- 
an impulses  as  essentisd  to  the  preservation 
of  our  modem  civilization.  Otherwise  we  are 
headed  for  destruction  and  decay. 

We  uphold  the  preciousness  of  human 
beings,  and  the  need  for  safeguarding  their 
dignity,  self-esteem,  and  welfare. 

We  are  engaged  in  a  celebration  of  life. 
This  encompasses  both  the  quantity  and 
quality  of  living.  Human  existence  must  be 
made  meaningful,  hopeful  and  joyful. 

We  believe  that  the  genius,  courage,  and 
vision  of  the  human  race  are  without  limit 
and  that  they  can  shape  a  future  closer  to 
our  hearts'  desire. 

In  pursuing  our  mission  to  further  health 
and  humanism,  let  us  resolve: 

We  can  overcome  any  obstacle. 

We  are  ready  to  accept  greater  challenges. 

We  will  mobilize  every  possible  human 
and  financial  resource. 

The  America  and  the  world  we  will  help  to 
bring  into  being  will  then  surely  be  a 
heritage  for  all  generations.* 
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SENATE  JOINS  HOUSE  IN 
ALCOHOL  EFFORT 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  for  a  number  of  years  now 
Senator  Thurmond  and  I  have  been 
concerned  about  the  health  hazards 
associated  with  alcohol.  We  have  pro- 
posed on  numerous  occasions  that  gen- 
eral health  warning  labels  be  placed 
on  alcohol  containers.  In  our  eager- 
ness to  inform  the  public,  we  neglected 
a  very  real  problem  in  that  Americans 
have  become  skeptical  about  govern- 
mental warnings.  Therefore,  earlier 
this  year  I  endorsed  a  warning  label 
which  specifically  explains  the  most 
prominent  dangers  of  alcohol.  I  am 
pleased  to  report  that  Senator  Thur- 
mond yesterday  introduced  a  bill 
which  will  require  a  similar  warning. 
He  is  being  joined  by  Senators  Hatch. 
Leahy,  Grassley.  Jepsen,  Kassebaum. 
and  Hatfield.  I  commend  them  for 
their  efforts. 

Alcohol  is  a  hidden  health  hazard  in 
our  society.  Few  Americans  realize  its 
dangers:  that  drinking  too  fast  may 
cause  sickness  or  death;  that  consum- 
ing only  two  beers  within  an  hour  (for 
a  man  of  average  weight)  may  cause  a 
25  percent  impairment  in  driving  abili- 
ty; that  for  a  sizable  minority  alcohol 
is  addictive;  that  alcohol  consumption 
increases  the  chances  of  miscarriage; 
and  that  fetal  alcohol  syndrome  is  the 
third  most  common  cause  of  birth  de- 
fects. 

It  is  important  that  we  somehow 
counteract  the  immensely  popular 
image  of  alcohol.  Neither  Senator 
Thurmond  nor  I  wish  to  force  Ameri- 
cans to  stop  drinking,  only  to  allow 
people  to  make  an  informed  decision, 
much  in  the  same  way  smokers  do 
today.  I  urge  my  colleagues  to  join  me 
in  these  endeavors,  and  I  hope  that 
Members  of  the  Senate  will  join  Sena- 
tor Thurmond  in  his  efforts.* 


AMERICA  IS  GODS  CRUCIBLE. 
THE  GREAT  MELTING  POT 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31.  1981 

•  Mr.  MOLINARI.  Mr.  Speaker,  I 
would  like  to  present  today  for  inser- 
tion in  the  Congressional  Record  the 
essay  of  a  young  man  from  the  17th 
Congressional  District  named  Ned 
Neuberger.  Ned  is  currently  serving  as 
an  intern  in  my  Washington,  D.C, 
office.  People  say  that  the  youth  of 
today  do  not  have  the  same  enthusi- 
asm for  our  country  as  past  genera- 
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With  a  lot  of  guts,  determination  and  spirit, 
people  can  go  to  the  top.  Archibald  Mac- 
Leish,  a  historian,  puts  it  best  why  America 
is  the  land  of  opportunity:  "Because  of  the 
imagination  of  the  American  minds— be- 
cause they  imagined  a  better,  a  more  beauti- 
ful, a  freer,  happier  world,  because  they 
were  men  not  only  of  courage,  but  of  warm 
and  vivid  desires;  they  had  the  power  to 
make  these  desires  come  true."  This  is  why 
America  is  called  the  land  of  opportunity.* 


A  TRIBUTE  TO  JIM  GRIFFIN 


HON.  WAYNE  GRISHAM 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  GRISHAM.  Mr.  Speaker,  Jim 
Griffin  is  a  hard-working  family  man 
who  drives  a  truck.  It  is  quite  possible 
that  he  drives  a  truck  better  than 
anyone  else  in  our  Nation. 

Jim  has  been  driving  the  congested 
freeways  of  Los  Angeles  for  over  25 
years— and  he  has  never  had  an  acci- 
dent. Jim  is  one  of  the  few  members  of 
the  Million  Mile  Club.  That  means  he 
has  driven  over  1  million  miles  with- 
out an  accident.  I  should  point  out 
that  I  am  making  this  statement  on 
the  floor  today  after  Jim's  record  was 
brought  to  my  attention  by  his  co- 
workers at  the  Milne  Truck  lines,  who 
respect  and  admire  Jim  for  all  that  he 
has  done. 

I  think  it  is  fitting  that  we  honor 
Jim  today  not  only  for  his  record  as  a 
trucker,  but  as  an  outstanding 
member  of  his  community.  Jim  has 
been  nominated  as  Norwalk,  Calif.  Cit- 
izen of  the  Year  for  4  years  running, 
and  is  an  active  member  of  the  Moose 
Club  and  the  Elks  Lodge.  He  has  been 
active  in  politics  and  was  recently 
elected  to  his  third  term  as  chairman 
of  the  Norwalk  Citizens  Action  Coun- 
cil Consumer  Organization. 

By  the  way,  Jim  recently  won  first 
place  in  the  California  State  Truck 
Roadeo,  and  will  be  going  to  the  Na- 
tional Truck  Roadeo  this  month  to 
compete  for  the  title  of  the  Nation's 
No.  1  truckdriver.  Good  luck,  Jim.* 


THE  NATIONAL  ENERGY  POLICY 
PLAN.  RENEW ABLES 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31.  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
July  17,  the  President  transmitted  to 
the  Congress  the  Reagan  administra- 
tion's national  energy  policy  plan.  I 
support  the  approach  suggested  by  the 
plan,  and,  as  a  member  of  both  Energy 
Subcommittees  of  the  Energy  and 
Commerce  Committee,  I  look  forward 
to  being  closely  involved  with  energy 
issues  during  the  97th  Congress. 
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Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  the  national 
energy  policy  plan's  section  on  renew- 
ables. 

Renew  ABLES 

Although  there  is  some  confusion  over 
what  constitutes  a  renewable  energy  source, 
this  section  will  consider  those  technologies 
that  are  commonly  called  "renewable": 
solar,  wind,  ocean  systems,  biomass,  and 
urban  waste.  These  tend  to  be  small  scale; 
and  in  many  (but  not  all)  cases  they  are 
characterized  by  short  lead-times  for  indi- 
vidual installations.  Most  "renewables"  in 
this  sense  have  little  or  no  public  opposi- 
tion; nor  do  they  pose  severe  long-term  envi- 
ronmental problems.  Thus,  they  are  well 
suited  (and  may  be  confined)  to  any  specific 
regional  markets  where  they  make  econom- 
ic sense.  The  Administration's  clear  and 
consistent  adherence  to  free-market  princi- 
ples will  remove  artificial  barriers  and  pro- 
vide a  major  impetus  to  the  development  of 
such  technologies. 

The  Administration's  program  for  renew- 
able energy  resources  has  three  major  com- 
ponents that  emphasize  greater  reliance  on 
market  forces  and  private  investment  initia- 
tives. First,  the  elimination  of  large  Federal 
subsidies  for  conventional  fuels,  together 
with  the  general  increase  in  energy  prices, 
enhances  the  competitive  position  of  renew- 
ables. Second,  the  continuation  of  existing 
tax  credits  for  the  time  being  will  stimulate 
further  Investment  in  renewable  technol- 
ogies (although  ultimately  these  credits  are 
subject  to  careful  scrutiny  to  make  sure 
that  the  systems  favored  by  them  have  a 
reasonable  chance  of  being  competitive  on 
their  own  within  a  reasonable  time  frame, 
via  cost  reductions,  through  high-volume 
production  and  installation,  etc.).  Third,  the 
heightened  ability  of  DOE  to  focus  on  long- 
range  research  and  development  should  en- 
courage the  private  sector  to  take  greater 
responsibility  for  developing  and  marketing 
renewable  systems. 

Direct  Federal  spending  on  solar,  alcohol 
fuels,  biomass,  and  urban  waste  systems, 
projected  through  1986,  will  drop  by  (2.2 
billion.  The  use  of  renewables  should  con- 
tinue a  healthy  growth  as  the  rising  cost  of 
conventional  fuels  and  the  new  tax  incen- 
tives stimulate  demand.  In  addition,  more 
capital  will  be  available  for  private  invest- 
ment in  renewables  projects  as  a  result  of 
the  President's  Economic  Recovery  Pro- 
gram. 

State  governments,  partially  following  the 
Federal  example,  have  begun  to  offer  solar 
tax  credits  and  have  begun  to  reduce  insti- 
tutional barriers  (such  as  zoning  codes  and 
building  standards)  that  were  hindering 
solar  development.  In  the  private  sector,  fi- 
nancial institutions  are  becoming  more  fa- 
miliar with  renewables,  so  that  loans  in  con- 
nection with  these  technologies  are  easier  to 
arrange.  Some  utilities  now  market  residen- 
tial solar  equipment. 

In  1978  and  1979,  more  than  100,000  indi- 
viduals claimed  residential  solar  tax  credits; 
and  by  last  year  364  manufacturers  were 
shipping  a  total  of  19.5  million  square  feet 
of  solar  collectors.  Actual  and  planned  in- 
vestments by  the  private  sector  in  solar  pho- 
tovoltaics  are  estimated  at  nearly  $300  mil- 
lion to  date.  Direct  combustion  of  wood  (pri- 
marily in  the  pulp  and  paper  industry)  al- 
ready provides  2  percent  of  our  national 
energy  consumption,  and  annual  sales  of 
wood  stoves  (generally  for  rural  residential 
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use)  have  increased  from  160.000  in  1972  to 
more  than  1  million  today.  In  the  mid-1970s 
there  were  only  about  half  a  dozen  import- 
ers or  manufacturers  of  small  wind  systems, 
and  little  private  funding  was  available  for 
larger  systems.  Today  about  five  times  that 
many  firms  manufacture  small  wind  sys- 
tems in  the  United  States,  and  there  are  at 
least  five  privately  supported  developers  of 
intermediate  and  large-scale  systems  in  this 
country.  Electricity  generated  by  a  wind 
farm  is  now  reaching  utility  customers,  and 
similar  wind  farms  are  expected  in  other 
naturally  favorable  locations.* 


PERSONAL  EXPLANATION 


HON.  MARTY  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  RUSSO.  Mr.  Speaker,  due  to  of- 
ficial business  on  July  27,  1981,  I  was 
unable  to  be  present  for  the  following 
rollcall  vote.  I  am  submitting  for  the 
record  a  statement  of  how  I  would 
have  voted  had  I  been  present: 

Rollcall  No.  166  "Yea"  on  H.R.  4119, 
the  Agriculture  Appropriations  for 
fiscal  year  1982,  including  Rural  De- 
velopment, and  Related  Agencies.* 


BAIL  REFORM  ACT 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  SAWYER.  Mr.  Speaker,  it  is  my 
great  pleasure  today  to  be  joined  by 
nine  cosponsors  in  introducing  the 
Bail  Reform  Act  of  1981.  A  similar  bill 
is  being  introduced  in  the  other  body 
by  the  chairman  of  the  Committee  on 
the  Judiciary. 

Mr.  Speaker,  in  my  capacity  as  the 
ranking  minority  member  of  the  Sub- 
committee on  Crime,  I  am  deeply  trou- 
bled by  the  problem  of  bail  crime  in 
this  country.  Although  some  have 
argued  that  the  incidence  of  such 
crime  is  relatively  slight,  statistics  on 
rearrest  rates  give  us  little  guidance  as 
to  the  precise  extent  of  the  problem. 
Regrettably,  since  the  chances  of 
being  apprehended  in  our  criminal  jus- 
tice system  are  appallingly  low,  rear- 
rest statistics  do  not  reflect  the  total 
amount  of  crime  committed  by  per- 
sons released  on  bail.  Some  studies 
suggest  that  the  rate  may  be  very 
high,  at  least  with  respect  to  certain 
crimes.  Testimony  received  by  the 
Subcommittee  on  Crime  makes  two 
things  very  clear:  Drug  traffickers, 
once  released,  carry  on  business  as 
usual,  and  narcotics  addicts  who  are 
released  commit  staggering  numbers 
of  crimes  to  maintain  their  habits. 

I  am  convinced  that  the  current  pro- 
vision of  the  Bail  Reform  Act  are  woe- 
fully deficient.  There  is  simply  no  jus- 
tification for  permitting  a  judicial  offi- 
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cer  to  consider  danger  to  the  commu- 
nity as  a  factor  in  setting  bail  condi- 
tions in  capital  cases  only.  Many  non- 
capital cases,  such  as  major  drug  of- 
fenses, are  excluded.  In  addition,  we 
must  afford  judges  the  opportunity  to 
detain  defendants  charged  with  cer- 
tain serious  crimes  prior  to  trial.  Testi- 
mony before  our  subcommittee  re- 
vealed a  sad  picture  of  conscientious 
and  honorable  judges  who  are  forced 
to  either  release  dangerous  defendants 
on  bail  or  to  resort  to  subterfuge  to  do 
what  commonsense  dictates.  I  believe 
that  preventive  detention  should  be 
authorized,  with  a  minimum  of  bu- 
reaucracy but  with  deference  to  due 
process  rights. 

Mr.  Speaker,  the  bill  that  I  am  intro- 
ducing today  is  an  effort  to  achieve 
each  of  the  goals  that  I  have  outlined. 
It  provides  that  a  defendant  shall  be 
released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  ap- 
pearance bond,  unless  the  judicial  offi- 
cer determines  that  release  will  not 
reasonably  assure  the  defendant's  ap- 
pearance at  trial  or  will  endanger  the 
safety  of  any  other  person  or  the  com- 
munity. In  any  event,  every  release  is 
subject  to  the  condition  that  the  de- 
fendant refrain  from  committing  any 
crime  while  released.  The  court  may 
impose  additional  conditions  to  assure 
community  safety  or  the  defendant's 
appearance  at  trial,  including  avoiding 
all  contact  with  pretrial  witnesses,  re- 
porting to  law  enforcement  authori- 
ties, and  undergoing  medical  or  psy- 
chiatric treatment  such  as  treatment 
for  drug  or  alcohol  dependency. 

The  bill  provides  for  pretrial  deten- 
tion under  two  sets  of  circumstances, 
where  no  combination  of  release  con- 
ditions is  sufficient  to  assure  commu- 
nity safety  or  appearance  at  trial. 
First,  a  person  arrested  while  awaiting 
trial,  sentencing,  or  appeal,  or  who  is 
on  probation  or  parole  may  be  de- 
tained for  up  to  10  days  to  permit  ap- 
propriate law  enforcement  authorities 
to  take  action.  Second,  where  there  is 
a  substantial  probability  that  the  de- 
fendant committed  the  charged  of- 
fense, defendant  may  be  subject  to 
pretrial  detention  if  the  requisite 
hearing  is  held.  A  detention  hearing  is 
mandatory  in  all  cases  involving  a 
crime  of  violence,  an  offense  punish- 
able by  life  imprisonment  or  death, 
and  certain  narcotic  offenses.  The 
Government  or  the  judge  may  initiate 
a  hearing  as  they  deem  appropriate  in 
cases  involving  a  serious  risk  of  flight, 
a  serious  risk  of  obstruction  of  justice 
or  witness  intimidation,  or  where  the 
person  arrested  has  two  or  more  prior 
convictions  involving  a  crime  of  vio- 
lence, an  offense  punishable  by  life 
imprisonment  or  death,  or  certain  nar- 
cotic offenses.  The  hearing  must  be 
held  immediately  upon  first  appear- 
ance before  the  judicial  officer,  unless 
a  short  continuance  is  requested  and 
granted.  Provision  is  made  for  drug 
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addict  screening.  The  accused  has  a 
right  to  assistance  of  counsel,  to  testi- 
fy, to  present  witnesses,  to  cross-exam- 
ine other  witnesses  who  appear,  and  to 
present  information  by  proffer  or  oth- 
erwise. In  the  event  detention  is  or- 
dered, the  accused  must  be  afforded 
every  opportunity  to  consult  with 
counsel  and  may  be  temporarily  re- 
leased in  the  custody  of  another  to 
prepare  his  defense. 

With  respect  to  release  after  convic- 
tion, my  bill  provides  for  first,  deten- 
tion pending  imposition  or  execution 
of  sentence,  unless  the  court  finds  by 
clear  and  convincing  evidence  that  the 
person  is  not  likely  to  flee  or  pose  a 
danger  to  the  community  if  released: 
and  second,  detention  pending  appel- 
late review  of  the  conviction,  unless 
the  court  fincis  by  clear  and  convinc- 
ing evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  the 
community  and  determines  that  the 
appeal  is  not  taken  for  delay  and 
raises  a  substantial  question  of  law  or 
fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial. 

The  bill  provides  strong  criminal 
penalties  for  failure  to  appear  at  trial 
or  for  the  commission  of  an  offense 
while  on  release.  Such  penalties  must 
be  run  consecutive  to  any  sentence  for 
other  offenses.  Finally,  it  authorizes 
sanctions  for  violating  release  condi- 
tions, including  revocation  of  release, 
detention  and  prosecution  for  con- 
tempt of  court. 

Mr.  Chairman,  my  bill  differs  from 
the  bill  introduced  in  the  other  body 
in  one  major  respect— it  does  not  abol- 
ish money  bail  as  a  condition  of  re- 
lease. Based  on  my  own  experiences  as 
a  prosecutor  and  discussions  with 
others  currently  operating  in  the  field. 
I  believe  that  this  can  be  most  effec- 
tive in  assuring  the  appearance  of  a 
defendant  at  trial.  Like  the  District  of 
Columbia  law,  however,  my  bill  would 
not  permit  the  imposition  of  a  finan- 
cial condition  of  release  to  assure  the 
safety  of  any  other  person  or  the  com- 
munity. I  believe  this  provides  an  ap- 
propriate balance  by  authorizing  an 
appropriate  condition  of  release,  while 
protecting  against  its  abuse.  Under 
this  approach,  preventive  detention  is 
dealt  with  in  an  honest  and  open 
manner. 

Mr.  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  and  in  both 
bodies  to  join  me  and  the  cosponsors 
of  the  bill  in  support  of  this  important 
piece  of  legislation.  I  am  hopeful  that 
there  will  be  expeditious  consideration 
of  and  action  upon  the  Bail  Reform 
Act  of  1981  in  both  bodies  so  that  we 
can  have  a  bill  on  the  President's  desk 
before  the  end  of  this  session.* 
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TRibUTE  TO  MR.  AND  MRS. 
A  ^GELO  DeCRESCENTE 


great 


ii 


HOH  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  T<E  HODSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

IJOLOMON.  Mr.  Speaker,  it  is 
pleasure  that  I  call  to  the 
of  my  colleagues  the  family 
and  Mrs.  Angelo  DeCrescente 
N.Y.    The    DeCres- 
fimily  has  been  presented  with 
Family  of  the  Year  Award  by  the 
the  Sons  of  Italy  in  America. 
I  iward,  which  is  given  each  year 
outsi  anding  members  of  the  Sons  of 
r(  cognizes  years  of  service  to  the 
iknd    to    the    community.    The 
family   has  indeed  con- 
much. 

DeCrescente     is     an     active 
of  several  of  Mechanicville's 
organizations.    She    is    a 
member  of  the  Senior  Dante 
drder  of  Sons  of  Italy  in  Amer- 
Mef  hanicville  and  was  elected  ven- 
1979.  She  has  served  as  grand 
to  both  the  Albany  and  Sche- 
lodges,    and    has    been    past 
in  the  Peters-Purcell  Post, 
American  Society. 
E  eCrescente  has  been  a  member 
:*rimavera  Italica  Lodge,  Order 
of  Italy  in  America,  Mechanic- 
50  years.  He  was  elected  ven- 
n  1953,  served  with  the  New 
3tate   grand   lodge  as  a  grand 
and  served  as  grand  deputy  to 
Albany    and    Schenectady 
In    1966.   he   was   elected  su- 
deputy   to   the   Massachusetts 
1  ind  was  instrumental  in  the  re- 
of    the     Rutland,     Vt., 
is  an  active  member  in  many 
organizations  and  is  a 
president   of   the   Mechanicville 
(  lub. 
amily's  generous  spirit  is  espe- 
i  nspiring    in    a    society    where 
most  valuable  gift  is  time, 
our  deepest  gratitude  for 
dedication  to  the  community  and 
f  imily. 
ny  respected  colleagues  to  join 
today  in  honoring  Mr.  and 
Aijgelo  DeCrescente,  a  truly  out- 
American  family.# 
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EXPLANATION        OF 
GREEN'S 
AUTO  THEFT  BILL 


REPF  ESENTATIVE 


HON.  BILL  GREEN 

OF  NFW  YORK 
IN  TltE  HOUSE  OF  REPRESENTATIVES 


Friday,  July  31,  1981 

(JREEN.  Mr.  Speaker,  yester- 
with  my  colleagues  an  ex- 

of  the  first  two  titles  of  the 
Vehicle    Theft    Law    Enforce- 

of  1981.  H.R.  4325.  Today  I 
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would  like  to  provide  an  analysis  of 
the  remaining  titles  of  the  bill: 

TITLE  III— IMPORTATION  AND  EXPORTATION 
MEASURES 

Section  301— Amendments  to  title  18,  United 
Slates  Code 

Section  301  adds  a  new  section  553  to 
chapter  27  of  title  18,  United  States  Code, 
creating  a  federal  offense  within  the  investi- 
gative jurisdiction  of  the  U.S.  Customs  Serv- 
ice to  import  or  export  or  attempt  to  import 
or  export,  stolen  self-propelled  vehicles,  ves- 
sels, or  aircraft,  or  their  parts,  with  knowl- 
edge that  the  vehicle  or  part  was  stolen. 
The  section  also  prohibits  the  importatipn 
or  exportation  of  vehicles  or  parts  wh6se 
identification  number  the  importer  or  ex- 
porter knows  to  have  been  removed,  obliter- 
ated, tampered  with,  or  altered.  These  of- 
fenses are  punishable  by  a  fine  of  up  to 
$10,000.  up  to  five  years'  imprisonment,  or 
both.  This  section  would  obviously  not  be 
applicable  to  the  importation  or  exportation 
of  the  conveyance  by  the  lawful  owner  or 
his  agent. 

For  purposes  of  this  section,  the  term 
"self-propelled  motor  vehicle"  includes  any 
automobile:  truck;  tractor;  bus;  motorcyle; 
motor  home;  and  any  other  self-propelled 
construction  equipment,  special  use  equip- 
ment and  any  other  such  vehicle  designed 
for  running  on  land  but  not  on  rail. 

The  term  "vessel"  has  the  meaning  given 
it  in  section  401  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401). 

The    term    "aircraft"    has    the    meaning 
given  it  in  section   101(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(5)). 
Section  302— Amendments  to  Tariff  Act  of 
1930 

Section  302  creates  two  new  sections  to 
the  Tariff  Act  of  1930.  Section  626  subjects 
any  individual  who  imports,  exports,  or  at- 
tempts to  import  or  export  any  stolen  self- 
propelled  vehicle,  vessel,  aircraft  or  parts 
thereof,  or  any  self-propelled  vehicle  or  ve- 
hicle part  whose  identification  number  has 
been  removed,  obliterated,  tampered  with  or 
altered,  to  a  civil  penalty  of  up  to  $10,000 
per  instance,  to  be  determined  by  the  Secre- 
tary of  the  Treasury.  In  addition,  under  this 
section,  any  of  the  above-described  self-pro- 
pelled vehicles,  vessels,  aircraft  or  parts  are 
subject  to  seizure  and  forfeiture,  if  they  are 
imported  or  exported.  This  section  is  like- 
wise not  applicable  to  the  importation  or  ex- 
portation of  the  conveyance  or  part  by  the 
lawful  owner  or  his  agent.  The  section  also 
provides  for  a  fine  of  up  to  $500  for  any 
person  attempting  to  export  a  used  vehicle 
who  fails  to  present  identifying  documents 
to  the  appropriate  customs  officer  prior  to 
lading  or  export.  Regulations  governing  this 
are  to  be  prescribed  by  the  Secretary  of  the 
Treasury. 

The  terms  'self-propelled  motor  vehicle" 
and  "aircraft"  have  the  same  meaning  as  in 
section  301. 

For  purposes  of  this  section  the  term 
"used"  refers  to  any  self-propelled  vehicle, 
the  legal  title  of  which  has  been  trans- 
ferred, by  a  manufacturer,  distributor  or 
dealer,  to  an  ultimate  purchaser. 

"Ultimate  purchaser"  means  the  first 
person,  other  than  a  dealer,  who  purchases 
a  self-propelled  vehicle  for  purposes  other 
than  resale. 

TITLE  IV— REPORTING  REQUIREMENTS 

Section  401— Report  regarding  theft  of  off- 
highway  mobile  equipment 
Section  401(a)  provides  that  the  Attorney 
General  of  the  United  States,  as  soon  as 
practicable  after  the  date  of  enactment  of 
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this  Act  shall  establish  a  task  force  to  study 
problems  relating  to  the  theft  of  off-high- 
way mobile  equipment  and  steps  being 
taken  to  prevent  the  theft  and  subsequent 
disposition  of  such  equipment.  The  tasl( 
force  shall  prepare  a  report  containing  the 
results  of  such  study,  after  consultation 
with  the  Secretary  of  Transportation,  and 
shall  submit  such  rep)ort  to  Congress  not 
later  than  2  years  after  the  date  of  enact- 
ment of  thi^'  legislation. 

Section  401(b)  lists  those  who  will  be 
members  of  the  task  force.  Members  of  the 
task  force  shall  serve  without  pay  but  are  el- 
igible for  travel  expenses.  Subsection  (c)(3) 
provides  that  the  Attorney  General,  or  his 
delegate  shall  serve  as  the  chairman  of  the 
task  force. 

Subsection  (d)  requires  that  the  report 
contain  information  relating  to:  (1)  the  de- 
velopment and  effectiveness  of  identifica- 
tion numbering  systems  for  off-highway 
mobile  equipment  and  the  major  compo- 
nents and  attachments  of  such  equipment 
by  manufacturers,  user  groups  and  others 
and  the  progress  which  has  been  made 
toward  the  development  of  a  uniform  na- 
tional and  international  identification  num- 
bering system:  (2)  improvements  in  formats 
and  procedures  of  the  National  Crime  Infor- 
mation Center  relating  to  reporting  the 
theft  of  off-highway  mobile  equipment  and 
the  major  components  and  attachments  of 
such  equipment,  and  the  extent  to  which  af- 
fected groups  are  furnishing  information  in 
accordance  with  such  procedures  shall  be  in- 
cluded in  the  report:  (3)  efforts  made  by  the 
owners  of  off-highway  mobile  equipment 
voluntarily  to  affix  identification  numbers 
to  such  equipment  and  the  major  compo- 
nents and  attachments  of  such  equipment 
and  to  otherwise  protect  such  equipment 
components  and  attachments,  from  theft 
shall  be  included  in  the  report:  (4)  measures 
being  taken  by  the  manufacturers  of  off- 
highway  mobile  equipment  relating  to  its 
physical  security  features;  and  (5)  the  effec- 
tiveness of  any  State  laws  relating  to  the  ti- 
tling of  off-highway  mobile  equipment  and/ 
or  making  it  unlawful  to  remove,  obliterate, 
tamper  with  or  alter  any  identification 
number  affixed  by  a  manufacturer  to  an 
off-highway  equipment  as  a  major  compo- 
nent or  attachment  of  such  equipment  and 
permitting  seizure  by  law  enforcement  offi- 
cers, for  investigative  purposes,  of  off-high- 
way equipment  and  major  components  and 
attachments  if  identification  numbers  for 
such  equipment,  components,  or  attach- 
ments have  been  removed,  obliterated,  tam- 
pered with  or  altered. 

The  Report  shall  also  cover  the  availabil- 
ity of  certificates  of  origin  which  (A)  con- 
tain adequate  internal  security  features  to 
deter  forgery,  alteration  and  counterfeiting; 
(B)  list  the  identification  number  of  the  off- 
hlghway  mobile  equipment  Involved  and 
major  components  and  attachments  of  such 
equipment  at  original  value:  and  (C)  are 
suitable  to  serve  as  proof  of  ownership  for 
off-highway  mobile  equipment  through  as- 
signment to  subsequent  purchasers  as 
stated  in  Paragraph  (6). 

The  Report  shall  cover  any  action  being 
taken  by  auction  businesses,  banks  and 
other  financial  institutions  (in  connection 
with  the  making  of  loans)  and  insurance 
businesses  to  deter  the  relntroduction  of 
stolen  off-highway  mobile  equipment  and 
major  components  or  attachments  of  such 
equipment  into  the  normal  chauinels  of  com- 
merce; as  well  as,  the  need  for  educational 
and  training  programs  for  State  and  local 
law  enforcement  officials  designed  to  famil- 
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iarize  such  officials  with  problems  relating 
to  the  theft  of  off-highway  mobile  equip- 
'  ment  will  be  part  of  the  report. 

In  addition,  the  report  shall  include  rec- 
■ommendations  for  leg^islative  or  administra- 
tive action  if  the  task  force  considers  any 
such  action  to  be  considered  appropriate. 

Subsection  (e)  defines  for  purposes  of  this 
section,  the  term  "off-highway  mobile 
equipment"  to  mean  a  work  machine  which 
is  (1)  self-propelled  or  pushed  or  towed  by 
self-propelled  work  machine:  (2)  the  pri- 
mary function  of  which  is  off-highway  in 
application  and  (3)  any  on-high  way  oper- 
ation of  which  is  incidental  to  the  primary 
function  of  the  work  machine.  Such  term 
includes  self-propelled  agricultural,  forest- 
ry, industrial,  construction  and  any  other 
non-transportation  special  use  equipment. 
Section  402— Report  regarding  autotheft 
measures  for  state  motor  vehicle  ti- 
lling programs 

Section  402(a)  provides  that  the  Secretary 
of  Transfwrtation,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  shall 
establish  a  task  force  to  study  problems 
which  relate  to  motor  vehicle  titling  and 
control  over  motor  vehicle  salvage  and 
which  may  affect  the  motor  vehicle  theft 
problem.  The  task  force  should  propose  a 
report  containing  the  results  of  such  study 
and  submit  such  report  to  Congress  and  the 
chief  executive  officer  of  each  state  not 
later  than  18  months  after  the  enactment  of 
this  legislation. 

Section  402(b)  lists  those  who  will  be 
members  of  the  task  force.  Members  of  the 
task  force  shall  serve  without  pay  but  are  el- 
igible for  travel  exp)enses.  Subsection  (c)(3) 
provides  the  Secretary  of  Transportation,  or 
his  delegate,  shall  serve  as  chairman  of  the 
task  force. 

Subsection  (d)(1)  requires  the  task  force 
report  to  be  made  only  after  a  meaningful 
consultation  process  and  review  of  existing 
laws,  practices,  studies,  and  recommenda- 
tions regarding  the  affect  that  motor  vehi- 
cle titling  measures  and  controls  over  motor 
vehicle  salvage  may  have  upon  the  motor 
vehicle  theft  problem. 

Subsection  (d)(2)  requires  that  the  task 
force  report  specify  the  key  aspects  of 
motor  vehicle  antitheft  measures  necessary 
to  prevent  the  deposition  or  use  of  stolen 
motor  vehicle,  or  major  components  of 
motor  vehicles,  and  to  prevent  insurance 
fraud  or  Income  tax  fraud  based  upon  false 
reports  of  stolen  vehicles.  The  task  force 
report  is  required  to  Indicate  any  of  the  an- 
titheft measures  for  which  national  uni- 
formity would  be  crucial  in  order  for  the 
measure  to  be  adequately  effective.  The 
task  force  is  also  asked  to  recommend  viable 
ways  of  obtaining  any  necessary  national 
uniformity. 

In  addition,  the  task  force  report  shall  in- 
clude other  recommendations  of  legislative 
or  administrative  action  at  the  state  level  or 
at  the  Federal  level,  and  any  recommenda- 
tions for  actions  by  private  industry  which 
may  be  appropriate. 

Section  403— Report  regarding  implementa- 
tion of  the  act 
Section  403  states  that  the  Attorney  Gen- 
eral of  the  United  States  in  consultation 
with  the  Secretary  of  Transportation,  Sec- 
retary of  the  Treasury,  and  the  Postmaster 
General,  shall  submit  to  the  Congress  a 
report  on  the  Implementation  and  develop- 
ment of  the  provisions  of  title  I,  the  provi- 
sions of  title  18  and  title  39,  United  States 
Code,  which  are  added  by  the  amendments 
made  in  title  II,  and  the  provisions  of  title 
18,  United  States  Code,  and  the  Tariff  Act 
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of  1930  (19  U.S.C.  1202  et  seq.)  which  are 
added  by  the  amendments  made  in  title  III, 
and  the  effectiveness  of  such  provisions  in 
helping  to  prevent  and  reduce  motor  vehicle 
related  theft.  Such  report  shall  be  submit- 
ted on  or  before  the  first  June  30  which 
occurs  at  least  15  months  after  the  date  of 
enactment  of  this  act  and  on  or  before  each 
June  30,  thereafter  for  the  following  9  suc- 
cessive years.* 


A  TRIBUTE  TO  SRI  CHINMOY 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1981 

•  Ms.  FERRARO.  Mr.  Speaker.  I  have 
long  been  aware  of  the  good  works  of 
Sri  Chinmoy,  who  resides  in  New  York 
City  and  who  will  celebrate  his  50th 
birthday  this  August  27.  It  was  my 
privilege  to  become  personally  ac- 
quainted with  this  dedicated  and  cre- 
ative individual  at  a  program  held  at 
the  National  Visitors'  Center  in  May 
of  1979  commemorating  the  Interna- 
tional Year  of  the  Child.  I  was  hon- 
ored that  day  to  be  one  of  the  guest 
speakers  at  the  program  organized  by 
the  U.S.  Department  of  the  Interior  in 
conjunction  with  the  Sri  Chinmoy 
Meditation  at  the  United  Nations,  an 
organization  dedicated  to  advance  the 
cause  of  world  peace  through  prayer 
and  meditation. 

On  that  occasion,  I  had  the  opportu- 
nity to  witness  first  hand  the  beauty 
of  a  few  of  the  hundreds  of  thousands 
of  dynamic  and  colorful  paintings  by 
this  extraordinary  man,  and  to  hear 
one  of  his  many  musical  compositions. 
"This  Is  My  Year",  the  official  song  of 
the  International  Year  of  the  Child. 
Also  during  that  ceremony.  I  joined  in 
the  dedication  of  a  tree  to  the  Interna- 
tional Year  of  the  Child.  The  tree  was 
subsequently  planted  in  the  Presi- 
dent's Park  behind  the  White  House 
where  it  stands  today  as  a  testament 
to  America's  commitment  to  the 
world's  children. 

The  many  varied  accomplishments 
of  Sri  Chinmoy  cannot  be  given  proper 
respect  in  the  limited  space  I  have 
here,  but  I  would  like  to  highlight 
some  of  the  achievements  of  this  mul- 
titalented  man.  As  a  devoted  marath- 
oner  and  cyclist.  Sri  Chinmoy  has 
served  as  a  symbol  of  physical  fitness 
to  thousands  of  America's  young 
people.  In  1976,  the  President's  Coun- 
cil on  Physical  Fitness  issued  a  com- 
mendation to  Sri  Chinmoy  for  his  role 
in  the  9,000  mile  Liberty  Torch  relay 
run  held  in  honor  of  the  Bicentennial. 

But  Sri  Chinmoy  is  most  noted  for 
his  creative  drive.  As  a  foremost  au- 
thority on  Eastern  philosophy,  he  has 
authored  over  400  books  of  essays, 
plays,  and  short  stories. 

He  has  produced  some  140,000  paint- 
ings, and  has  received  art  awards  from 
New  York's  School  of  Visual  Arts  and 
the  Lake  Placid  School  of  Art. 
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He  has  composed  over  4,000  songs, 
and  has  performed  at  Carnegie  Hall 
and  Lincoln  Center  in  addition  to 
giving  free  concerts  all  over  the  United 
States. 

The  example  of  Sri  Chinmoy  is  an 
inspiration  to  thousands  of  Americans. 
I  am  pleased  to  join  my  colleagues  in 
paying  tribute  to  him  to  the  occasion 
of  his  50th  birthday  both  for  his  many 
contributions  to  the  American  people 
and  for  his  efforts  to  further  interna- 
tional understanding  as  founder  and 
director  of  the  Meditation  Group  at 
the  United  Nations.* 


GUAM  LOSES  A  GOOD  FRIEND 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  WON  PAT.  Mr.  Speaker.  I 
regret  to  inform  my  colleagues  of  the 
recent  passing  of  a  long-time  friend  of 
Guam's  and  a  former  employee  of  the 
Congress,  Denver  Dickerson. 

Denver  passed  away  recently  at  his 
home  in  Bethesda  and  his  loss  will  be 
deeply  felt  by  his  family,  his  many 
friends  in  this  area,  and  myself,  who 
had  the  honor  and  privilege  of  know- 
ing and  working  with  this  fine  public 
servant  for  many  years. 

I  first  met  Denver  when  he  was  a  top 
aide  to  former  Senator  Alan  Bible.  In 
1963  I  suggested  to  Denver  that  he 
might  be  interested  in  pursuing  the 
position  of  Secretary  of  Guam  which 
in  those  days  was  the  same  thing  as 
Lieutenant  Governor.  He  served  on 
Guam  in  that  capacity  for  6  years  and 
was  a  most  respected  and  well  liked  in- 
dividual. 

In  later  years,  Denver  worked  for 
the  Senate  Rules  Committee  and  later 
the  Joint  Congressional  Printing  Com- 
mittee from  which  he  retired  last 
March.  While  Denver  worked  for  the 
Printing  Committee  he  performed  yet 
another  act  of  friendship  for  Guam. 
My  office  noticed  that  the  picture  of 
the  Guam  flag  was  missing  from  the 
booklet  "Our  Flag."  I  contacted 
Denver  about  this  matter  and  asked 
his  assistance  in  putting  the  matter 
straight.  Much  to  his  credit,  Denver, 
in  a  manner  which  was  typical  of  his 
ready  and  willing  nature,  started  the 
machinery  moving  and  in  due  time 
was  able  to  put  Guam's  flag  in  the 
booklet  alongside  those  of  other  Amer- 
ican communities.  This  may  be  a  small 
thing  to  some  people,  but  it  was  an  im- 
portant act  to  the  people  of  Guam  and 
knowing  this,  Denver  did  his  best  to 
accommodate  the  best  interests  of 
Guam. 

He  was  a  true  friend  of  Guam  and  I 
speak  for  my  constituents  when  I  ex- 
press my  great  sorrow  over  his  passing. 
I   extend   my  sincerest  sympathy   to 
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A  TRIBUTE  TO  FRANK 
KAVANAGH 


DOC 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  T>E  HOUSE  or  REPRESENTATIVES 

Friday,  July  31.  1981 

Mr.  IeE.  Mr.  Speaker,  colleagues.  I 
take  grsat  pleasure  today  in  bringing 
to  youi  attention  the  award  of  a  spe- 
cial recognition  by  the  President's 
Counci  on  Physical  Fitness  to  Frank 
"Doc"  Kavanagh,  one  of  the  most 
colorfu  and  highly  respected  figures 
on  the  I  ampus  of  Cornell  University. 

Doc  Kavanagh,  as  a  trainer  for 
many  jears  with  this  superlative  uni- 
versity, has  also  earned  a  place  of  re- 
spect in  sports  circles  virtually 
througliout  the  world.  He  has  served 
with  US.  Olympic  teams  of  1936  and 
for  5  ye  irs  was  trainer  for  the  Coaches 
All-Am(  rica  football  team.  His  ingenu- 
ity has  produced  much  of  the  protec- 
tive equipment  which  is  today  stand- 
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ard  garb  in  both  football  and  hockey 
contests. 

In  addition  to  his  many  accomplish- 
ments of  merit.  Doc  Kavanagh  is  one 
of  the  finest  gentleman  it  has  been  my 
privilege  to  know.  It  gives  me  tremen- 
dous pleasure  to  see  Doc's  many  ac- 
complishments recognized  by  this 
Nation.  My  most  sincere  congratula- 
tions are  extended  to  him  for  this 
recognition.* 


THE  REAGAN  ADMINISTRA- 
TION'S NATIONAL  ENERGY 
POLICY  PLAN— A  RATIONAL  AP- 
PROACH TO  ENERGY  POLICY 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker.  I 
congratulate  the  Reagan  administra- 
tion for  its  energy  approach  as  ex- 
pressed in  the  national  energy  policy 
plan  transmitted  to  the  Congress  on 
July  17.  The  President's  new  energy 
policy  offers  the  hope  of  correcting 
the  errors  of  previous  misguided 
energy  policies,  and  it  truly  reflects 
the  collective  interests  of  the  Ameri- 
can people. 

The  administration's  national 
energy  policy  plan  seems  to  carefully 
balance  energy  needs  with  economic 
realities  and  environmental  protec- 
tion. The  new  energy  policy  empha- 
sizes the  importance  of  the  free  mar- 
ketplace as  the  most  efficient  allocator 
of  energy  resources.  The  administra- 
tion has  also  recognized  the  impor- 
tance of  its  policy  as  a  critical  compo- 
nent of  the  total  Reagan  economic  re- 
covery program.  This  new  energy  ap- 
proach bodes  well  for  America's 
future. 

The  new  energy  policy  specifically 
stresses  the  role  of  the  private  sector 
and  public  choice.  Only  when  the 
American  people  can  make  free  and 
fully  informed  energy  choices  while 
operating  under  a  free  enterprise 
system  can  prudent  energy  policy  be 
formulated.  As  the  national  energy 
policy  plan  report  concludes: 

All  Americans  are  involved  in  making 
energy  policy.  When  Individual  choices  are 
maule  with  a  maximum  of  personal  under- 
standing and  a  minimum  of  government  re- 
straints, the  result  is  the  most  appropriate 
energy  policy. 

By  emphasizing  marketplace  reali- 
ties, the  national  energy  policy  breaks 
cleanly  and  candidly  with  previous 
policy  which  relied  heavily  on  Govern- 
ment intervention.  In  keeping  with 
this  free  enterprise  spirit,  the  adminis- 
tration will  reduce  Federal  involve- 
ment in  the  energy  business  by  decon- 
trolling energy  prices  and  reducing 
burdensome  Government  regulations. 
The  report  submitted  to  Congress  pru- 
dently stresses  that  Government 
spending   should   only   be   considered 
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"in  those  promising  areas  of  energy 
production  and  use  where  the  private 
sector  is  unlikely  to  invest." 

Another  point  emphasized  in  the  na- 
tional energy  policy  plan  is  the  need 
for  the  Federal  Government  to 
manage  properly  our  vast  resources  on 
Federal  lands.  This  administration  has 
correctly  recognized  the  energy  poten- 
tial located  on  the  Outer  Continental 
Shelf  and  on  other  Federal  lands. 
President  Reagan's  administration  will 
hopefully  move  ahead  in  an  effort  to 
inventory  and  extract  the  energy 
wealth  of  the  land  without  threaten- 
ing its  ecology.  President  Reagan  is 
also  committed  to  furthering  U.S.  co- 
operation with  various  international 
partners  in  pursuing  energy  objectives. 

The  economic  recovery  program  es- 
poused by  the  President's  energy  plan 
will  promote  development  of  energy 
alternatives  cheaper  than  oil.  By  plac- 
ing the  emphasis  on  the  free  market 
and  reducing  Government  interfer- 
ence and  regulation,  the  administra- 
tion's policy  will  increase  domestic 
energy  production  without  sacrificing 
public  health  and  safety,  economic  ef- 
ficiency, or  environmental  quality. 

In  the  letter  transmitting  the  na- 
tional energy  policy  plan  to  the  Con- 
gress. Secretary  of  Energy  James  Ed- 
wards stated. 

Our  basic  role  is  to  provide  a  sound  and 
stable  economic  and  policy  environment 
that  will  enable  our  citizens,  businesses,  and 
governmental  units  at  all  levels  to  make  ra- 
tional energy  and  production  decisions— de- 
cisions that  reflect  the  true  value,  in  every 
sense,  of  all  the  Nation's  resources. 

Mr.  Speaker,  I  concur  completely 
with  that  view,  and  I  urge  my  col- 
leagues in  the  Congress  to  support  this 
approach. 


SRI  CHINMOY'S  50TH  BIRTHDAY 


HON.  MAHHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  McHUGH.  Mr.  Speaker,  1,800 
years  ago  St.  Irenaeus  said  that  "the 
glory  of  God  is  a  human  being  who  is 
fully  alive."  Today,  in  celebrating  half 
a  century  of  life  for  Sri  Chinmoy.  we 
celebrate  not  only  the  duration  of  a 
single  significant  life,  but  the  limit- 
less—the divine— in  the  life  of  all  hu- 
manity. 

It  is  that  kind  of  vision  of  boundless 
himian  possibilities  that  the  life  of  Sri 
Chinmoy  evokes.  The  author  of  hun- 
dreds of  books,  creator  of  thousands  of 
paintings  and  songs,  proclaimer  and 
teacher  of  the  life  of  the  spirit,  and 
explorer  and  servant  of  the  wa.vs  of 
peace— Sri  Chinmoy  has  been  all  of 
these  to  his  fellow  sojourners  on  our 
planet.  The  example  of  his  joyous  im- 
mersion in  life  gently  and  beguilingly 
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calls  us  all  to  truer  being,  deeper  be- 
coming. 

It  is  an  honor  to  join  in  extending 
birthday  greetings  to  one  who  daily 
honors  us  all  with  the  beauty  and 
goodness  he  brings  to  birth  and  shares 
with  us.c 


DRUG  TRADE  REDUCED 

THROUGH      SEIZURE      OF      ITS 
ASSETS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  KEMP.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle written  by  Peter  B.  Bensinger. 
former  Administrator  of  the  Drug  En- 
forcement Administration  in  the  U.S. 
Department  of  Justice.  Mr.  Bensinger 
describes  how  a  change  in  Federal  law 
to  permit  seizure  of  money  and  assets 
derived  from  illicit  drug  trafficking  al- 
lowed   DEA    to   curb    drastically    the 
drug  trade  in  the  United  States.  Addi- 
tionally, he  proposes  a  solution  to  the 
problem  of  illegal  drugs  entering  our 
country— one  which  has  proved  to  be 
successful  in  reducing  the  drug  traf- 
ficking from  Mexico. 
[From  the  Washington  Star,  July  13,  1981] 
Suffocate  the  Drug  Trade  Under  Its  Own 
Assets 
(By  Peter  B.  Bensinger) 

Drug  trafficking  in  the  United  States  can 
be  curbed.  And  it  will  not  cost  much  money. 
In  fact,  the  criminals  who  deal  in  illegal 
drugs  can  finance  their  own  demise. 

No  business,  legal  or  illegal,  can  operate 
without  capital.  By  wiping  out  the  bank  ac- 
counts of  drug  smugglers,  seizing  their 
assets— businesses,  homes,  aircraft,  yachts 
and  vehicles— the  drug  merchants  will  be 
forced  to  drown  in  their  own  cesspools  of 
corruption. 

In  November  of  1978,  Congress  at  the  re- 
quest of  the  Drug  Enforcement  Administra- 
tion, amended  federal  law  to  permit  the  sei- 
zure of  money  and  assets  derived  from  illicit 
drug  trafficking.  Using  this  powerful 
weapon  in  1980,  DEA  agents  seized  the 
equivalent  of  nearly  one-half  their  agency's 
annual  budget.  The  forfeiture  law  is  rela- 
tively new  but  it  will  be  used  with  increasing 
success  against  the  drug  peddlers.  DEA 
should  seize  in  excess  of  $150  million  of 
assets  this  fiscal  year.  Testimony  to  the 
courage  and  tenacity  of  DEA  agents  is  their 
remarkable  record  of  cases  completed  in 
recent  months  at  great  personal  danger. 

THE  company  corralled 

In  St.  Louis,  a  major  drug  ring  known  as 
"The  Company",  run  with  military  preci- 
sion and  secrecy,  has  been  smashed.  Some 
60  persons  were  arrested  including  the  top 
leaders.  Long  federal  prison  terms  have 
been  handed  down.  But  of  equal,  if  not 
greater  importance,  DEA  and  IRS  agents, 
using  the  federal  forfeiture  law,  moved 
quickly  to  seize  The  Company's  assets.  In 
short  order  they  confiscated  over  $500,000 
in  cash,  nearly  $2  million  in  real  estate,  air- 
craft appraised  at  nearly  $500,000,  vehicles 
valued  at  nearly  $75,000,  and  brought  in 
$251,000  in  fines. 
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A  few  months  later,  a  two-year  undercover 
operation  by  DEA  agents  came  to  fruition. 
Fourteen  major  drug  organizations  were  im- 
mobilized. This  DEA  mobile  task  force  case 
known  as  "Operation  Grouper",  undertaken 
in  cooperation  with  21  other  federal,  state 
and  local  agencies,  resulted  in  the  arrest  of 
more  than  155  individuals.  One  billion  dol- 
lars in  drugs  were  seized,  along  with  $12  mil- 
lion in  trafficker  assets,  including  30  vessels, 
two  airplanes  and  $1  million  In  cash.  Seiz- 
ures of  several  times  this  amount  are  still 
being  processed  in  collateral  cases. 

But  the  drugs  in  question  come  from  out- 
side our  borders.  Our  nation  must  more  vig- 
orously attack  the  drug  problem  at  its 
roots— in  the  countries  that  grow  the  opium, 
the  coca  bush,  and  marijuana,  and  produce 
and  refine  qualludes  and  hashish  for  exp>ort 
to  the  United  States.  Regrettably,  the  single 
biggest  asset  that  has  not  been  used  recent- 
ly is  our  Forest  Assistance  Act.  We  spend 
many  billions  of  dollars  overseas,  but  the 
U.S  State  Department  allocates  only  $35 
million  annually  to  stem  the  mushrooming 
tide  of  drugs  flowing  into  this  country.  This, 
mind  you,  while  the  drug  dealers  are  doing  a 
burgeoning  business  of  over  $64  billion  an- 
nually in  drug  trafficking  in  our  country 
and  while  federal  agencies  are  seizing  four 
times  the  State  Department  budget  in  traf- 
ficker asset  seizures. 

MEXICAN  EXAMPLE 

Five  years  ago  the  heroin  coming  into  the 
United  States  came  from  Mexico.  "Mexican 
Brown"  wsis  filling  the  void  for  our  addicts 
caused  by  the  demise  of  the  "French  Con- 
nection." It  was  then  that  we  began  a  bilat- 
eral campaign  with  Mexico  to  eradicate  that 
country's  illicit  opium  poppy  cultivation. 
President  Ford  issued  a  strong  statement  on 
drug  abuse  in  1976,  and  backed  it  up  with 
$100  million  in  assistance  to  Mexico,  which 
provided  several  times  that  amount.  In  five 
years.  Mexican  heroin  at  street  level  has  de- 
clined from  seven  tons  to  one  ton  and  our 
national  heroin  overdose  deaths  have  plum- 
meted from  2.000  to  500  per  year. 

I  realize  that  Secretary  of  State  Alexan- 
der Haig  is  busy,  but  I'd  feel  more  confident 
if  he  scheduled  visits  to  Colombia.  Jamaica, 
the  Bahamas.  Thailand,  Burma,  Pakistan 
and  Peru— the  major  sources  of  the  illegal 
drug  problem  in  the  United  States  today. 
We  must  encourage  foreign  countries  to 
eradicate  their  nacotics  crops  by  learning 
from  Mexico's  program  for  opium  and  mari- 
juana destruction.  An  international  commit- 
ment is  the  only  answer  to  controlling  the 
increase  in  violence  and  drug  availability. 
We  have  to  change  the  odds  and  ante  up 
with  an  adequate  commitment  internation- 
ally to  control  illegal  drug  distribution.  The 
additional  money  required  is  insignificant 
compared  to  the  terror,  violence,  addiction 
and  health  damage  we  live  with  and  what's 
more  we  can  finance  these  new  initiatives 
from  the  assets  of  the  criminals  we  put  out 
of  business.  But  time  is  not  on  our  side. 
President  Reagan's  crime  message  anticipat- 
ed next  September  will  give  us  his  answer.  I 
am  optimistic* 
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SUMMARY  REPORT  ON  THE  33D 
INTERNATIONAL  WHALING 

COMMISSION  MEETING 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  as  a 
congressional  adviser  on  the  U.S.  dele- 
gation to  the  33d  International  Whal- 
ing Commission,  which  met  last  week 
in  Brighton.  England.  I  would  like  to 
report  briefly  on  the  results  of  this 
IWC  session. 

The  U.S.  delegation  achieved  two 
significant  victories  which  will  en- 
hance protection  for  the  world's  whale 
populations.  First,  the  IWC  adopted 
an  Indefinite  ban  on  the  commercial 
killing  of  sperm  whales  in  the  South- 
em  Hemisphere  and  North  Pacific 
Ocean,  and  a  2-year  phaseout  on 
sperm  whaling  in  the  North  Atlantic. 
This  action  will  save  the  lives  of  over 
1,000  sperm  whales  in  the  coming 
year.  Second,  the  IWC  agreed  by  con- 
sensus to  extend  the  ban  on  the  use  of 
the  cold— nonexplosive— harpoon  to 
include  the  taking  of  minke  whales, 
beginning  in  the  fall  of  1982.  The  cold 
harpoon  causes  a  particularly  cruel 
death  for  the  smaller  minke  whales. 
Some  12,000  minke  whsdes  will  be 
killed  with  this  inhumane  weapon 
before  the  ban  becomes  effective  in 
late  1982. 

Among  other,  positive  actions,  the 
Commission  agreed  to  a  slight  reduc- 
tion in  overall  quotas  on  the  commer- 
cial hunting  of  fin,  sei.  and  bryde's 
whales.  The  IWC  also  deferred  until 
its  34th  meeting  a  vote  on  various  pro- 
posals to  revise  the  new  management 
procedure,  the  mechanism  that  recom- 
mends commercial  catch  limits.  This  1- 
year  deferral  will  permit  the  United 
States  to  gain  broader  support  for  the 
revision  it  tabled  in  Brighton. 

The  conservationists  suffered  sever- 
al setbacks  in  the  opening  days  of  the 
session,  most  notably  the  failure  to 
gain  the  required  three-quarters  ma- 
jority on  the  complete,  indefinite  mor- 
atorium on  the  commercial  killing  of 
all  whales.  Other  lesser  moratorium 
proposals,  like  the  ban  on  North  At- 
lantic whaling,  similarly  failed  to 
secure  a  three-quarter's  vote.  However, 
the  adoption  cf  the  sperm  whaling 
ban  at  the  end  of  the  meeting  greatly 
offset  these  losses.  The  only  major  in- 
crease in  commercial  quotas  was  voted 
for  minke  whales,  from  some  11.000  to 
over  12,000.  It  should  be  noted  that 
the  data  available  for  minke  whales  in- 
dicate that  these  populations  have 
been  expanding  in  recent  years. 

Mr.  Speaker,  these  important 
achievements  are  due  in  large  part  to 
the  outstanding  leadership  exercised 
by  Tom  Garrett,  the  acting  U.S.  Com- 
missioner, and  to  the  aggressive  effort 
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made  bs  the  other  members  of  the 
American  delegation.  I  am  very  hope- 
ful that  he  progress  made  this  year  in 
increasir  g  protection  for  the  world's 
whales  lias  set  the  stage  for  finally 
bringing  an  end  to  all  commercial 
whaling  at  the  1982  meeting  of  the 
Intemat  onal  Whaling  Commission.* 


W. 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THt:  HOUSE  OF  REPRESEMTATIVES 

Friday.  July  31,  1981 

ALEXANDER.  Mr.  Speaker,  at 
begi^ing  of  August  another  page 
in  the  illustrious  history  of 
e  largest  farmer-owned  mar- 
;ooperatives    in    the    middle- 
as  W.  F.  Carle  steps  out 
fjost  as  I*resident  of  Riceland 
into  well-earned  retirement, 
has  served  the  farmers  of 
38  years  as  a  part  of  Rice- 
.  its  predecessor  organizations, 
be  succeeded  as  president  by 
E.  Bell  who  has  worked  as 
s    executive    vice    president 
the  same  year  in  which  Mr. 
the  chief  of  the  coopera- 


•  Mr 

the 

will  turn 

one  of 

keting 

south 

of  his 

Poods 

Mr. 
Arkansa^ 
land  an( 
He  will 
Richard 
Ricelan(  I 
since 
Carle 
tive. 

Mr. 
coopera 
known 


and 
Ci  irle 


1977 
became 


C  irle 


IS  58 


JS 

Coopera  tive 
importa  :it 
develop!  nent 
the  forerunner 
division 
from 
dent  of 
When 
ago.  Ml 
well  kn(  wn 
as  a  re:  ult 
Departr  lent 
the  Genald 
tration, 
Assistailt 
internal  ional 


IS 


Fee  eral 


prograr^s 
served 
Credit 
the 

tion.  H< 
term  U 
ment  ai  id 
delegati  on 
Conf  ere  nee 
appointed 
Develop  ment 

RiceU  nd 
ties     at 
Helena 
ceives  r|ce 
from 
tions.i 


EXTENSIONS  OF  REMARKS 

THE  SAGEBRUSH  REBELLION 
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SEQUENTIAL  REFERRAL 


F.  CARLE  TO  RETIRE 


began  his  career  with  the 

ive  in  1943  when  it  was  still 

The  Arkansas  Rice  Growers 

Association.   His  was  an 

role  in  the  formation  and 

of  Arkansas  Grain  Corp., 

of  Riceland's  soybean 

which  he  served  as  manager 

until  his  election  as  presi- 

he  cooperative. 

he  came  to  Riceland  4  years 
Bell's  was  a  name  already 
in  the  agriculture  industry 
of  his  work  with  the  U.S. 
of    Agriculture.    During 
Ford  Presidental  adminis- 
Mr.   Bell  worked  as  USDA's 
Secretary  of  Agriculture  for 
affairs   and   commodity 
At    USDA.    Mr.    Bell    also 
president  of  the  Commodity 
[Corporation  and  chairman  of 
Crop  Insurance  Corpora- 
was  a  negotiator  of  the  long- 
S.-U.S.S.R.  grain  sales  agree- 
a  senior  advisor  to  the  U.S. 
to   the   1974   World   Pood 
.  Mr.  Bell  has  recently  been 
to  the  Arkansas  Industrial 

Commission. 

Foods  has  processing  facili- 

Stuttgart,     Jonesboro     and 

Ark.,  and  New  Orleans.  It  re- 

,  soybeans  and  other  grains 

farmer-members  at  41  loca- 
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HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  SANTINI  Mr.  Speaker,  as  my 
colleagues  know,  I  am  an  ardent  sup- 
porter of  transferring  to  States  control 
and  management  of  public  lands  in 
the  West.  That  is  why  I  have  intro- 
duced H.R.  3655.  Public  Land  Policy 
Reform  Act  of  1981.  It  is  also  common- 
ly known  as  the  Sagebrush  Rebellion. 
The  movement  behind  the  Sagebrush 
Rebellion  originated  in  the  1970's  with 
a  few  Nevada  State  legislators,  and 
has  gained  considerable  steam  ever 
since.  It  is  a  controversial  issue,  but  an 
important  issue  for  all  of  us  here  in 
this  body  to  address. 

Since  I  first  introduced  the  transfer 
bill  in  the  96th  Congress,  several  other 
sagebrush  rebels  and  I  have  faced  con- 
siderable opposition  from  bureaucrats 
and  outside  critics.  I  am  entering  into 
the  Congressional  Record  an  April 
26,  1981.  Associated  Press  story  which 
quotes  former  Bu!  ?au  of  Land  Man- 
agement Director  Prank  Gregg  as 
saying  the  sagebrush  rebels  have  "suc- 
ceeded beyond  their  wildest  dreams." 
The  article  was  printed  in  the  Las 
Vegas  Review  Journal  on  Sunday, 
April  26,  1981. 

Sagebrush  Rebs  Successful 

Missoula.  Mont.  <AP)— The  so-called 
Sagebrush  Rebellion  is  a  "political  phe- 
nomenon, according  to  the  former  director 
of  the  Bureau  of  Land  Management,  but  it's 
more  than  just  a  land  grab  on  the  part  of 
Western  states. 

Frank  Gregg,  who  left  the  BLM  post 
when  former  President  Jimmy  Carter  left 
office,  told  those  attending  a  public  land 
law  conference  last  week  that  the  sagebrush 
rebels  have  "succeeded  beyond  their  wildest 
dreams." 

The  conference  was  sponsored  by  the  Uni- 
versity of  Montana  law  school 

"It's  almost  embarrassing,"  said  Gregg. 
"The  three  Nevada  state  legislators  who  in- 
troduced the  original  sagebrush  bill  were 
really  just  looking  for  a  little  publicity." 

The  movement,  which  has  gained  steam  in 
several  Western  states,  is  aimed  at  having 
the  states  gain  control  over  most  remaining 
federal  land  Inside  their  borders. 

"Its  clear  the  Sagebrush  Rebellion  has 
touched  a  core  of  resentment  about  the  tre- 
mendous role  of  (the  federal)  government  in 
the  lives  of  people, "  Gregg  said.  "Out  of 
meetings  presumably  about  the  rebellion 
have  come  discussions  about  school  busing, 
the  MX  missile,  abortion  and  railroad  de- 
regulation." 

Beginning  with  Nevada's  move  for  all  fed- 
eral land  within  its  borders  to  be  put  in 
state  hands,  the  rebel  cry  swept  the  West. 
Gregg  said. 

"Politicians  by  the  score  were  anxious  to 
wrap  themselves  in  the  cloak  of  regional- 
ism." he  said.  "Eventually,  we  ended  up 
with  a  sagebrush  rebel  in  the  White 
House."* 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  is  the  discharge  date  for  the 
Post  Office  and  Civil  Service  Commit- 
tee's consideration  of  the  bill,  H.R. 
2590,  on  sequential  referral. 

H.R.  2590,  which  was  reported  by 
the  Committee  on  Government  Oper- 
ations on  June  16,  1981,  would  amend 
the  Privacy  Act  to  prohibit  Federal 
agencies  from  disclosing  any  individ- 
ual's address  in  any  form  which  con- 
tains a  ZIP  code  of  more  than  five 
digits. 

Because  of  the  conference  agree- 
ment on  the  provisions  of  the  omnibus 
reconciliation  bill  which  deal  with  the 
nine-digit  ZIP  code  issue,  I  do  not  be- 
lieve additional  legislative  action  is 
needed  at  this  time. 

The  conference  agreement  prohibits 
the  Postal  Service  from  implementing 
ZIP -(-4  until  October  1,  1983.  The 
Postal  Service  and  the  Postal  Rate 
Commission  will  be  permitted  to  take 
such  actions  as  may  be  required  before 
October  1,  1983,  to  prepare  for  imple- 
mentation. [For  example,  the  Postal 
Service  may  continue  to  gather  neces- 
sary preparatory  data,  and  the  Postal 
Rate  Commission  may  continue  to 
process  related  cases.]  Additionally, 
the  conference  agreement  prohibits 
executive  agencies  from  taking  any 
action  to  conform  their  mailing  proce- 
dures to  the  nine-digit  system  prior  to 
January  1,  1983.  The  conferees  also 
agreed  that  a  joint  House-Senate 
letter  will  be  sent  to  the  Comptroller 
General  requesting  that  a  full  General 
Accounting  Office  study  of  the  ZIP -(-4 
program  be  made  and  a  report  deliv- 
ered to  the  Congress  on  December  1, 
1982. 

The  conference  agreement  delays 
any  implementation  of  ZIP -(-4  for 
more  than  2  years.  That,  plus  the 
pendency  of  the  GAO  study  and 
report,  will  have  a  natural  go-slow 
effect  on  the  actions  the  Postal  Serv- 
ice will  be  taking  relating  to  imple- 
mentation. Congress,  of  course,  can 
step  in  and  take  further  action  if  nec- 
essary at  any  time. 

In  view  of  the  conference  agreement, 
I  do  not  believe  that,  on  balance,  we 
need  pursue  any  other  ZIP  code  legis- 
lation at  this  time,  and  so  the  Commit- 
tee on  Post  Office  and  Civil  Service  is 
being  discharged  from  consideration 
of  H.R.  2590  today  with  no  further 
action. 

I  can  assure  the  House  that  the 
Committee  on  Post  Office  and  Civil 
Service  will  closely  monitor  implemen- 
tation of  the  conference  agreement— 
and  will  continue  to  carefully  scruti- 
nize all  future  actions  by  the  Postal 
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Service   relating   to   the   ZIP -(-4   pro- 
gram.* 


THE  NATIONAL  POLICY  PLAN. 
NATURAL  GAS 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
July  17,  the  President  transmitted  to 
the  Congress  the  Reagan  administra- 
tion's national  energy  policy  plan.  I 
support  the  approach  suggested  by  the 
plan,  and,  as  a  member  of  both  energy 
subcommittees  of  the  Energy  and 
Commerce  Committee,  I  look  forward 
to  being  closely  involved  with  energy 
issues  during  the  97th  Congress. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  insert  in  the  Record  at 
this  point  the  national  energy  policy 
plan's  section  on  natural  gas: 
Natural  Gas 

Natural  gas  provides  more  than  half  of  all 
the  energy  used  within  U.S.  households.  It 
is  a  leading  commercial  fuel  in  the  country. 
And  it  is  also  a  leading  source  of  energy  for 
our  industrial  sector. 

Current  Federal  law  already  provides  for 
some  increase  in  permissible  natural  gas 
wellhead  prices  and  deregulation  of  some 
post-1977  gas  by  1985.  (Prices  to  the  con- 
sumer are  also  dependent  on  transportation 
costs,  long-term  contracts,  and  regulation  by 
the  public  utility  commissions  within  the  re- 
spective States).  However,  the  Natural  Gas 
Policy  Act  of  1978  was  based  on  two  assump- 
tions that  have  since  been  overturned  by 
events.  It  assumed  that  oil  prices  would  av- 
erage roughly  $15  per  barrel  in  1985.  but 
world  oil  prices  are  already  more  than 
double  that  level.  As  a  result,  if  current 
trends  continue,  the  existing  law  will 
produce  a  sharp  jump  in  gas  prices  when 
most  new  natural  gas  is  deregulated  in  1985. 

The  act  also  was  written  under  the  as- 
sumption that  domestic  supplies  of  natural 
gas  were  severely  limited,  yet  there  are  now 
heartening  signs  of  additional  gas  reserves 
in  such  areas  as  the  Eastern  and  Western 
Overthrust  Belts  and  the  Anadarko  Basin. 
Expansion  of  our  domestic  gas  reserves  and 
increased  U.S.  production  of  that  fuel,  how- 
ever, will  lag  somewhat  below  potential  so 
long  as  controls  continue.  Because  natural 
gas  prices  are  well  below  free-market  levels, 
the  incentive  to  explore  for  new  gas  reserves 
in  much  less  than  the  incentive  for  oil  ex- 
ploration. As  a  result.  U.S.  drilling  activity 
has  concentrated  on  oil— not  gas.  For  the 
first  4  months  of  1981,  natural  gas  well  com- 
pletions increased  by  only  6  percent  over 
the  same  period  last  year,  compared  to  the 
41-percent  increase  for  oil. 

In  view  of  the  situation  described  above, 
the  Administration  currently  is  assessing 
options  for  future  natural  gas  policy.* 
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A  TRIBUTE  TO  DAVID 
ROTHBAUM 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  LENT.  Mr.  Speaker,  In  these 
cynical  times  in  which  we  live  we  all 
too  often  fail  to  accord  proper  recogni- 
tion to  those  among  our  citizens  who 
distinguish  themselves  through  in- 
valuable services  to  their  communities 
and  to  our  Nation. 

With  that  in  mind,  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  outstanding  achievements 
of  a  most  respected  constituent  resid- 
ing in  my  Fourth  Congressional  Dis- 
trict of  New  York,  Mr.  David  Roth- 
baum,  of  East  Meadow,  N.Y. 

Dave,  as  his  many  friends  know  him, 
has  given  much  to  his  community  and 
much  to  our  great  country.  Dave  came 
to  the  United  States  nearly  half  a  cen- 
tury ago.  emigrating  from  Poland.  Not 
too  long  after  his  arrival  in  the  United 
States,  World  War  II  broke  out. 
During  that  conflict,  Dave  entered  the 
Armed  Forces  of  our  Nation  and  gave 
his  adopted  country  4V2  years  of  serv- 
ice with  the  8th  Air  Force. 

After  his  wartime  service,  Dave 
began  a  most  successful  career  in  the 
furniture  business.  He  came  to  East 
Meadow  some  30  years  ago,  establish- 
ing what  is  now  the  Clearmeadow  Fur- 
niture Corp.  As  one  of  the  outstanding 
small  businessmen  in  the  Fourth  Con- 
gressional District,  Dave  Rothbaum 
has  demonstrated  the  tremendous  im- 
portance of  successful  small  businesses 
to  the  economy  of  his  community  and 
of  our  Nation. 

Just  as  important  as  the  economic 
contributions  of  Clearmeadow  Furni- 
ture have  been  the  civic  contributions 
of  its  founder.  Dave  Rothbaum  has 
given  much  of  his  life  in  dedicated 
service  to  his  community.  Many  are 
the  honors  attesting  to  this  communi- 
ty leadership.  Dave  has  served  as 
president  of  the  East  Meadow  Cham- 
ber of  Commerce  and  the  East 
Meadow  Kiwanis.  He  has  been  a  dis- 
trict officer  of  the  Kiwanis.  He  is  cur- 
rently a  member  of  the  Nassau  County 
Board  on  Consumer  Affairs  and  has 
served  on  the  county's  Citizens'  Advi- 
sory Board  and  on  the  Human  Rights 
Commission. 

The  town  of  Hempstead,  with  a  pop- 
ulation of  some  800,000,  has  depended 
on  Dave  Rothbaum  for  advice  and 
counsel.  Dave  has  served  on  the  town's 
Citizens'  Advisory  Board,  holding  the 
office  of  vice  president,  and  recently. 
Dave  was  named  small  business  coordi- 
nator for  the  town,  charged  with  re- 
sponsibility for  assisting  the  many 
small  businesses  operating  within  the 
town. 

Mr.  Speaker,  the  community  of  East 
Meadow,  the  town  of  Hempstead  and 
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Nassau  County  are  fortunate  indeed  to 
have  a  man  of  Dave  Rothbaum's  busi- 
ness capability  and  experience,  and 
civic  dedication.  For  three  decades, 
Dave  has  performed  outstanding  serv- 
ice to  his  community.  It  has  been  my 
privilege  to  have  enjoyed  Dave's 
friendship  during  much  of  that  time. 
He  is  truly  a  great  American. 

Mr.  Speaker,  our  Nation  has  pros- 
pered and  grown  to  become  the  envy 
of  the  world  through  the  hard  work 
and  dedicated  civic  efforts  of  citizens 
like  Dave  Rothbaum.  His  life  and  work 
provide  us  an  outstanding  example  of 
citizenship  worthy  of  the  highest  com- 
mendation. 

I  know  my  colleagues  join  me  in  ex- 
tending the  heartiest  congratulations 
to  Dave,  and  in  offering  our  very  best 
wishes  for  the  future.* 


THE  BOTTOM  LINE 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  an  ar- 
ticle in  the  Washington  Post  this 
morning  clearly  describes  the  grave 
consequences  of  adopting  a  russian 
roulette  approach  to  tax  legislation. 
The  russian  roulette  approach  is  to 
enact  the  most  costly  tax  bill  in  the 
Nation's  history  before  balancing  the 
budget. 

In  an  open  bidding  war  to  achieve  a 
political  victory,  the  Ways  and  Means 
Committee  bill  and  the  Conable-Hance 
substitute  resorted  to  an  indefensible 
tax  giveaway  for  the  wealthiest  and 
most  powerful  economic  interests  in 
this  country.  The  result  of  this  no- 
holds-barred  effort  to  gain  political 
victory  meant  defeat  for  the  American 
people  who  will  suffer  from  the  un- 
favorable economic  consequences, 
double-digit  inflation,  and  relentless 
runaway  interest  rates,  resulting  from 
the  massive  deficit  in  Government 
spending  produced  by  the  brazen  raid 
on  the  Treasury  contained  in  both  the 
Ways  and  Means  Committee  bill  and 
the  Conable-Hance  substitute. 

The  totally  unwarranted  and  lavish 
tax  giveaways  contained  in  both  bills 
and  the  massive  budget  deficits  they 
will  produce  are  the  reasons  I  could 
not  support  either  tax  bill  with  any 
enthusiasm  and  tried  unsuccessfully  to 
offer  an  amendment  to  both  tax  bills 
to  delay  tax  cuts  until  the  budget  is 
balanced,  an  amendment  which  was 
strongly  opposed  by  both  political  par- 
ties. It  was  a  sad  day  when  both  major 
political  parties  oppose  a  yes-or-no 
vote  on  an  amendment  to  balance  the 
Nation's  budget.  It  will  be  a  sadder 
day  when  the  consequences  of  massive 
deficit  spending  resulting  from  the 
House-passed  tax  bill  must  be  borne 
by  the  American  people. 
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Mr.  S>eaker,  I  ask  unanimous  con 
sent  th(i  article  by  Washington  Post 
staff  wi  iter  Caroline  Atkinson  appear 
in  the  F  ecord  at  this  point. 

[Prom  tl  le  Washington  Post,  July  31.  1981] 
r4vgan's  Neck  on  Bottom  Lihb 
(By  Caroline  Atkinson) 
With  this  week's  overwhelming  vote  on 
the  tax  bill.  Congress  has  put  President 
Reagan'^  entire  economic  program  in  place. 
It  has  also  put  him  on  the  spot. 

Reagan  promised  that  his  program  would 
lead  to  f  ister  growth,  more  jobs,  less  infla- 
tion and  lower  interest  rates. 

The  oiily  remaining  question  is  whether 
he  was  right. 

Prom  I  he  start,  experts  across  the  politi- 
cal spect  rum  have  questioned  the  economic 
basis  for  the  presidents  plan.  In  particular 
they  have  doubted  his  forecast  that  faster 
economic  growth  would  be  combined  with 
falling  ir  flation. 

Huge  lax  cuts  to  be  assured  for  at  least 
three  ye  irs  were  a  key  element  in  Reagan's 
plan.  Tl^eir  distribution— with  more  of  the 
benefit  ( oing  to  the  rich,  particularly  those 
with  inc  )mes  over  $100,000,  and  less  to  the 
lower  ar  d  middle  income  wage  earners— was 
also  an  L  nportant  break  with  the  past. 

But  many  outsiders  doubt  whether  such 
tax  cuts  can  work  the  cure  Reagan  believes 
in.  They  believe  that  to  the  extent  that  the 
tax  cuts  spur  growth,  they  will  also  threat- 
en to  worsen  inflation;  and  to  the  extent 
that  they  are  balanced  by  spending  reduc- 
tions, th  eir  effect  on  growth  will  be  limited. 
On  toi »  of  this  theoretical  objection  is  an 
even  more  pressing  practical  one:  Can 
Reagan  achieve  his  goal  of  a  balanced 
budget  >y  1984,  and  if  his  policies  do  not 
reduce  he  deficit,  will  they  conflict  with 
the  tigh ;  money  grip  of  the  Pederal  Reserve 
Board?  .„„, 

This  « eeks  tax  bill  cuts  an  enormous  $285 
billion  rom  Treasury  revenues  over  the 
next  thi  ee  years,  according  to  the  latest  of- 
ficial es  imates.  So  far  Congress  has  agreed 
to  cut  about  $140  billion  from  spending  in 
the  sam>  years,  fiscal  1982  to  1984. 

This  c  ontrast,  coupled  with  fears  that  the 
adminis  ration's  budget  numbers  will  turn 
out  to  )e  too  optimistic,  makes  many  ob- 
servers ikeptical  about  the  administration's 
chances  of  balancing  the  budget  -bv  1984. 
Some  ci  ingressional  budget  experts  wsHeve 
that  th(  deficit  may  not  be  reduced  signifi- 
cantly f  om  this  years  $55  billiMi  levely' 

These  numbers  strike  horror  inte  the 
hearts  nf  Pederal  Reserve^pfflciaJs  As  one 
econom  st  remarked,  tbif  tax  vote  puts  an 
enormois  burden  ^  the  Ped's  money 
policy,  I  Jready  in_jne  front  line  of  the  fight 
against  inflatfdh.  And  high  interest  rates 
would  b  E  the  uievitable  result  of  a  clash  be- 
tween in  expwwoQary  fiscal  and  tight 
money  i  tolicy. 

Of  CO  irse,  the  budget  cuts  so  far  enacted 
are  nov  here  near  the  final  Reagan  target. 
Budget  director  David  Stockman  is  working 
on  sizat  le  further  cuts  for  1983  and  1984. 

In  ad<  lition  the  program  changes  sealed  in 
the  reconciliation  conference  this  week— 
from  w  lich  the  $140  billion  figure  comes— 
account  for  three  quarters  of  the  total  cuts 
Congress  has  promised  to  make  in  1982 
spending,  leaving  a  significant  one-quarter 
still  to  1  le  made. 

The  a  Iministration  has  said  that  on  top  of 
these,  and  its  planned  Social  Security 
reform,  it  intends  to  find  further  program 
cuts  of  $30  billion  in  1983  rising  to  $44  bil- 
lion in  1984.  If  Congress  swallows  these. 
then  s|  ending  will  be  cut  by  $240  billion 
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over  the  next  three  years  and  the  budget 
will  be  balanced  in  1984,  officials  say. 

But  congressional  sources  put  the  needed 
cute  in  1984  stUl  higher  by  anything  be- 
tween $25  billion  and  $40  billion.  And  they 
wonder  whether  even  Reagan  can  persuade 
Congress  to  ax  so  much  more  spending.  If  it 
does  not.  then  fiscal  policy  in  1983  and  1984 
will  be  expansionary. 

Chairman  of  the  president's  Council  of 
Economic  Advisers  Murray  Weidenbaum  is 
adamant  that  fiscal  and  monetary  restraint 
are  both  necessary  to  bring  down  inflation. 
He  stressed  to  a  congressional  committee 
this  week  that  the  thrust  of  the  tax  and 
spending  changes  in  1981  is  toward  re- 
straint. 

On  a  high-employment  basis,  which  meas- 
ures the  budgetary  stance  after  correcting 
for  unemployment,  there  has  been  a  swing 
of  $25  billion  toward  restraint  between 
fiscal  1980  and  1981.  according  to  figures 
calculated  for  the  CEA.  A  further  squeeze 
of  about  $17.5  billion  is  due  next  year,  if  the 
further  budget  cuts  go  through. 

These  numbers  help  to  explain  the 
present  dip  In  the  economy.  However,  they 
begin  to  move  the  other  way  In  the  middle 
of  next  year,  when  the  next  slice  of  the  tax 
cute  comes  through.  Reagan  officials  pre- 
dict that  then  the  economy  will  be  picking 
up  speed. 

Many  outelde  economiste  agree  with 
them.  But  whereas  the  Reagan  team  ex- 
pecte  interest  rates  to  fall  fairly  steadily 
from  now  until  then,  other  analyste  predict 
that  the  tax-spurred  growth  in  1982  will  run 
headlong  into  tight  money. 

The  Federal  Reserve,  strongly  backed  by 
the  administration,  plans  a  persistent  and 
quite  dramatic  slowdown  In  money  and 
credit  growth  over  the  coming  months  and 
years.  So  far  this  year,  this  policy  has  kept 
interest  rates  at  record  heighte. 

Administration  officials  say  that  as  mar- 
kete  begin  to  believe  in  the  Ped's  determina- 
tion, and  to  anticipate  lower  inflation,  then 
rates  will  start  to  fall.  The  continued  lid  on 
money  growth  will  accelerate  already  evi- 
dent signs  of  an  improvement  in  inflation, 
bringing  rates  down  still  more. 

But  if  private  demand  for  credit  is  rising 
as  tax  cute  give  business  and  individuals 
more  money  to  spend,  then  Interest  rates 
must  stay  high  to  ration  out  the  money. 
And  since  neither  the  administration  nor 
the  Ped  can  determine  how  much  of  a  given 
money  growth  goes  to  pay  for  higher  prices 
and  continued  inflation,  and  how  much  goes 
to  real  growth,  the  money  policy  on  ite  own 
cannot  reduce  inflation. 

The  Democratic-led  scramble  for  votes 
left  the  tax  bill  even  larger  than  Reagan 
wanted  originally.  It  is  also  loaded  down 
with  special  provisions,  which  few  believe 
will  help  to  produce  the  noninflationary 
growth  forecast  by  the  president. 

But  since  the  president  has  embraced  it, 
the  responsiblity  for  success  is  now  squarely 
on  his  shoulders.* 


TEN  OUTSTANDING  GOVGUAM 
WOMEN 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31,  1981 
•  Mr.  WON  PAT.  Mr.  Speaker,  ordi- 
narily a  tribute  to  the  advancement  of 
women  in  business  or  public  life  might 
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be  viewed  by  my  colleagues  as  some- 
what "old  hat."  But,  on  my  island 
community  of  Guam,  the  rise  of 
women  to  positions  of  equality  has 
taken  much  longer  than  in  the  United 
States  because  of  the  restrictions  and 
inhibitions  of  an  old  world  culture. 

After  400  years  of  Spanish  colonial 
rule  in  an  agrarian-subsistence  way  of 
life,  there  was  little  opportunity  until 
long  after  World  War  II  for  women  to 
first  crack  the  work-a-day  world  and 
then  advance  up  the  ladder  to  posi- 
tions of  prominence.  It  was  one  thing 
to  get  away  from  the  chores  of  raising 
a  family  and  providing  a  home  for 
that  family  and  it  was  a  major  step 
outward  and  upward  for  a  woman  to 
obtain  a  job  in  the  early  government 
of  Guam. 

But  even  in  this  isolated  Pacific 
island,  located  far  from  the  teeming 
metropolises  of  the  world,  women  were 
not  to  be  denied,  and  with  the  help  of 
a  few  farsighted  public  officials,  they 
made  their  way  up  the  ladder  of  suc- 
cess, particularly  in  the  business  of 
serving  their  fellow  men  and  women. 

Recently,  the  government  of  Guam's 
Women's  Program  Coordinators  Orga- 
nization honored  10  women  for  their 
advancement  through  the  rank  and 
file  to  a  higher  position;  their  desire 
for  self-improvement  through  train- 
ing, higher  education,  and  civic  activi- 
ties; their  leadership  abilities;  at  least 
2  years  of  service  with  the  government 
of  Guam;  and  their  implementation  of 
new  ideas  in  their  particular  positions. 

It  is  with  a  feeling  of  irmer  satisfac- 
tion and  great  pride  that  I  insert  this 
testimonial  to  the  achievements  of 
these  10  women  in  the  Record  and  add 
my  own  personal  congratulations. 
Civil  Service  Commission  Awardees  for  10 
Outstanding  Women  in  Govcuam 

Following  are  the  names  of  awardees, 
their  title,  place  of  employment,  and  ad- 
dress: 

Ms.  Luling  Plores.  Personnel  Services  Ad- 
ministrator, Port  Authority  of  Guam, 
Agana.  Guam  96910. 

Ms.  Norma  Aflague,  Chief  of  Administra- 
tion, Dept.  Public  Works,  Tamunlng,  Guam 
96911. 

Dr.  Katherine  Aguon,  Director  of  Educa- 
tion, Dept.  of  Education,  Agana,  Guam 
96910. 

Ms.  Medlng  Aguai,  Administrative  Secre- 
tary, Dept.  Public  Safety,  Agana,  Guam 
96910. 

Ms.  Adelina  Garrido,  Police  Officer,  Dept. 
Public  Safety,  Agana,  Guam  96910. 

Ms.  Amparo  B.  Cenzon,  Acting  EEO  Ad- 
ministrator, Civil  Service  Commission, 
Agana,  Guam  96910. 

Ms.  Lourdes  F.  Cepeda,  Wage  and  Classifi- 
cation Specialist,  Civil  Service  Commission, 
Agana.  Guam  96910. 

Ms.  Elizabeth  Cepeda,  Administrative  Sec- 
retary, GEPA,  Agana.  Guam  96910. 

Ms.  Sally  Coy,  Planner  IV,  Bureau  of 
Planning,  Agana,  Guam  96910. 

Ms.  Anna  Muna,  Public  Information  Offi- 
cer. Guam  Memorial  Hospital.  Tamuning, 
Guam  96911.* 
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SOME  ANSWERS  TO  THE  PROB- 
LEM OF  HIGH-INTEREST 
RATES 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, the  Banking  Committee  recently 
concluded  its  semiannual  oversight 
hearings  on  the  conduct  of  monetary 
policy.  As  you  can  well  imagine,  the 
focus  of  these  hearings  was  the  twin 
problems  of  inflation  and  disastrously 
high  interest  rates. 

I  believe  that  there  is  a  fundamental 
misunderstanding  as  to  why  interest 
rates  are  so  high  today.  More  impor- 
tantly, I  l)elieve  that  there  are  con- 
structive and  reasonable  steps  which 
can  be  taken  to  bring  interest  rates 
down  in  the  short  run  and  offer  some 
hope  to  the  millions  of  Americans  who 
are  punished  daily  by  these  high  inter- 
est rates. 

My  ideas  of  how  we  can  reduce  inter- 
est rates  now  are  contained  in  my 
opening  remarks  at  these  monetary 
policy  hearings.  Moreover,  the  answers 
to  many  questions— which  I  know  are 
asked  by  everyone  in  this  country— are 
contained  in  an  insightful  response  to 
me  by  Under  Secretary  of  the  Treas- 
ury Beryl  W.  Spinkel,  who  was  a  wit- 
ness at  these  hearings.  Although  I  dis- 
agree with  his  answer  to  my  last  ques- 
tion about  short-term  solutions,  his 
answers  deserve  a  careful  reading  by 
all  of  my  colleagues  because  they  fully 
explain  why  interest  rates  are  high 
and  what  we  must  do  to  lower  them. 

The  material  follows: 
Opening  Statement  of  Hon.  George  Hansen 
Mr.  Chairman,  let  me  begin  by  expressing 
my  appreciation  for  your  testimony  today 
on  the  conduct  of  monetary  policy.  I  want 
you  to  know  that  I  have  faithfully  support- 
ed the  Reagan  economic  package  from  ite 
inception  during  last  year's  election  to  date. 
The  program  in  total  offers  us  long-term 
hope  for  the  future. 

There  are,  however,  short-term  prob- 
lAis— such  as  painfully  high  interest  rates— 
which  I  feel  that  we  need  to  address.  I  be- 
lieve there  are  solutions  in  the  short-term.  I 
am  not  talking  about  more  phony  money 
from  the  Federal  Reser\'e,  and  I  am  not 
talking  about  credit  allocation,  which  many 
of  my  colleagues  on  the  other  side  of  the 
aisle  seem  to  flirt  with  from  time  to  time. 

Chairman  Paul  Volcker  of  the  Pederal  Re- 
serve Board  has  presided  over  that  institu- 
tion for  the  past  two  years.  During  this 
time,  for  whatever  reasons,  we  have  been 
plagued  by  double-digit  inflation  and  20  per- 
cent interest  rates,  Ml-B— which  the  Feder- 
al Reserve  pays  the  most  attention  to— has 
been  wandering  and  rambling  all  over  the 
place  for  the  past  several  years.  Although 
the  Pederal  Reserve  may  hit  a  particular 
target  during  any  particular  quarter,  more 
often  than  not  the  Fed  has  failed  to  hit  ite 
targete  during  the  past  several  years.  This 
committee  repeatedly  has  urged  the  Federal 
Reserve  to  lower  ite  targete  and  more  impor- 
tantly   to    achieve    ite    targete.    Secretary 
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Sprinkel,  you  correctly  point  this  out  In 
your  testimony,  and  I  urge  you.  in  your 
behind  the  scenes  discussions  with  the  Ped- 
eral Reserve,  to  keep  their  feet  to  the  fire  to 
meet  their  targete. 

Secretary  Sprinkel,  I  would  hope  that  you 
would  take  my  message  back  to  the  Treas- 
ury Department  with  you  today  and  put 
your  best  economiste  to  work  to  find  some 
immediate  step  to  take  the  hardship  out  of 
high  interest  rates.  I  like  to  think  of  our 
economy  in  terms  of  medical  analogies.  The 
Reagan  Administration  is  on  the  right  path 
to  achieve  a  long-term  cure  for  the  cancer  of 
inflation,  and  I  fully  support  you  in  these 
efforte.  What  we  need,  however,  is  some 
simple,  "fast-acting,  quiet  relief  "  aspirin  for 
the  immediate  and  painful  headaches  of 
high  Interest  rates. 

Our  economy  has  been  hooked  on  the 
heroin  of  deficit  spending.  Today,  we  are 
suffering  from  the  DT's  of  this  addiction. 
What  we  are  looking  for  is  an  interim  pain- 
killer made  up  of  moral  confidence  and  cer- 
tain available  relief  measures  so  that  these 
temporary  convulsions  in  our  economic  pa- 
tient will,  in  fact,  be  relieved. 

There  are  many  quack  doctors  around 
today  and  perhaps  many  witch  doctors  that 
will  prescribe  various  types  of  medicine  for 
these  maladies.  Some  would  like  to  operate 
on  the  economy  to  do  this,  and  some  would 
like  to  perform  an  autopsy  to  do  that. 
Before  we  know  it.  our  economy  would  soon 
become  a  cadaver,  drawn  and  quartered, 
with  such  devices  as  credit  allocation  by 
many  well-intentioned  people  in  the  Gov- 
ernment. If  they  are  successful  in  dividing  a 
basically  cohesive  economy,  we  will  be  left 
with  a  disjointed  carcass  by  the  side  of  the 
road. 

Mr.  Secretary,  we  must  give  the  patient 
the  moral  and  economic  will  to  live.  We 
cannot  afford  to  let  him  slip  out  of  the  hos- 
pital and  to  go  out  on  another  deficit  spend- 
ing binge.  I  am  confident  that  you  can 
devise  the  means  to  resuscitate  the  patient 
to  achieve  the  final  necessary  cure. 

For  example,  to  help  bring  interest  rates 
down  I  believe  that  additional  stimuli  with 
little  or  no  Treasury  outlay  can  be  given  for 
business  and  construction  activity  through 
selective  advancemente  of  commitment 
dates  on  obligations  the  government  is  al- 
ready planning  to  undertake.  If  procure- 
ment contracte  or  building  commitmente  are 
in  the  pipeline,  let's  get  them  moving  and 
put  people  back  to  work.  Such  activity 
would  provide  a  meaningful  signal  without 
an  early  drain  on  government  resources. 

Second.  I  would  urge  you  to  abandon  all 
government  debt  operations  in  the  medium- 
and  long-term  issues  and  concentrate  all 
necessary  borrowing  in  short-term  securi- 
ties. This  accomplishes  two  things:  First,  it 
emphasizes  the  Reagan  Administration's  de- 
termination to  defeat  inflation,  because  it 
anticipates  lower  interest  rates  and  thus 
borrowing  coste  that  would  flow  from  re- 
duced inflation  rates  in  the  foreseeable 
future.  Second,  it  takes  pressure  off  the 
parte  of  the  credit  markete  which  are  espe- 
cially important  to  the  housing  industry 
and  for  car  buyers,  two  particularly  dressed 
and  interest-rate-sensitive  sectors. 

Mr.  Secretary,  these  are  just  a  few  sugges- 
tions, which  I  would  like  to  discuss  with  you 
further.  It  is  time  that  the  Federal  Reserve 
learned  that  the  gyrations  of  ite  roller  coast- 
er policies  are  creating  chaos  in  the  country- 
side. Why  should  we  expect  rieople  in  Amer- 
ica to  have  confidence  in  the  Federal  Re- 
serve, when  the  Federal  Reserve  can't  con- 
trol the  money  supply?  Your  appointment 
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as  Undersecretary  for  Monetary  Affairs 
should  send  a  clear  signal  to  the  Federal  Re- 
serve that  the  Reagan  Administration  ex- 
pecte  resulte. 

Mr.  Chairman,  you  know  as  well  as  I  do 
that  it  is  time  that  we  do  away  with  big 
leaps  in  money  supply  and  higher  and 
higher  interest  rates.  It  is  time  to  start  to 
think  about  the  little  guy  from  middle 
America  who  pays  the  majority  of  taxes  in 
this  country.  It  is  time  to  save  America  and 
the  American  dream  of  affording  a  home  or 
starting  up  a  small  business.  We  can  do  this 
only  by  declaring  war  on  high  interest  rates. 

Washington.  D.C, 

July  29.  1981. 
Hon.  George  Hansen, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Hansen:  It  was  a 
pleasure  to  be  able  to  participate  in  the 
House  Banking  Committee's  semi-annual 
oversight  hearings  on  monetary  policy.  The 
opportunity  to  meet  with  you  and  your  col- 
leagues to  exchange  views  on  the  various 
issues  relating  to  monetary  policy  was  very 
useful. 

My  responses  to  the  questions  that  you 
submitted  to  me  in  writing  are  enclosed.  If 
my  staff  or  I  can  be  of  any  further  assist- 
ance, please  do  not  hesitate  to  call. 

I  look  forward  to  working  with  you  and 
the  Committee  in  the  future. 
Sincerely, 

Beryl  W.  Sprinkel, 
Under  Secretary  of  the  Treasury 

for  Monetary  Affairs. 
Enclosure. 

Questions  for  Undersecretary  Sprinkel 

From  Hon.  George  Hansen 
Q.  Why  are  interest  rates  so  high  when 
the  inflation  rate  seems  to  be  subsiding? 
Please  explain  in  such  a  manner  so  that  my 
farmers,  builders  and  small  businesses  in 
Idaho  will  imderstand. 

A.  Interest  rates  remain  high  because  the 
financial  markete  are  not  yet  convinced  that 
the  Congress,  the  Administration,  and  the 
Federal  Reserve  will  persevere  in  the  fight 
against  inflation.  Continued  high  long-term 
interest  rates,  despite  the  news  that  infla- 
tion is  beginning  to  decline,  imply  that  the 
financial  markete  expect  inflation  to  resume 
in  the  months  ahead. 

That  is  why  it  is  vital  that  the  Federal  Re- 
serve persist  in  ite  policy  to  reduce  money 
growth  and  that  the  Congress  and  the  Ad- 
ministration maintain  budgetary  discipline 
in  the  months  and  years  ahead.  We  must 
signal  to  the  financial  markete  and  to  the 
public  that  we  will  not  reverse  our  course 
before  the  real,  long-term  benefite  of  con- 
trolling inflation  are  appreciated. 

Q.  Do  high  interest  rates  track  and  follow 
increases  in  the  money  supply?  Please 
elaborate  and  supply  me  with  any  charte  or 
other  data  which  you  might  have. 

A.  Excessive  money  growth  causes  infla- 
tion and,  as  we  are  all  aware,  inflation  and 
the  expectation  that  it  will  continue  causes 
interest  rates  to  rise.  This  can  be  seen  in  the 
charts  appended  to  my  written  testimony. 
Money  growth  is  closely  associated  with  in- 
flation approximately  two  years  later  and 
interest  rates  are  closely  related  to  current 
and  past  rates  of  inflation. 

In  addition,  the  financial  markete.  with 
years  of  rapid  money  growth  and  inflation 
fresh  in  their  memory,  have  become  so  sen- 
sitive to  the  money-inflation  linkage  that 
even  weekly  increases  in  the  money  supply 
cause  interest  rates  to  rise.  Recent  experi- 
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ence  indiiates  that  this  reaction  now  comes 
very  quic  tly.  This  is  demonstrated  in  the 
table  on  i  age  5  of  my  testimony. 

Central  y  to  the  popular  view  that  more 
money  leids  to  lower  interest  rates,  more 
money,  b^  causing  inflation  and  generating 
inflationary  expectations,  causes  interest 
rates  to  t-ise.  In  the  current  environment, 
any  decline  in  rates  associated  with  faster 
money  g-owth  would  be  temporary,  if  it 
happenec  at  all.  Ultimately,  more  money 
leads  univoidably  to  more  Inflation  and 
would  pn  (long  or  raise  already  high  interest 
rates. 

Q.  How  is  the  Federal  Reserve  responsible 
for  high  1  nterest  rates? 

A.  The  high  interest  rates  we  have  experi- 
enced foi   the  past  two  years  or  so  are  the 


result 
money 
grows 
output 


ol    four  years  of  excessively   rapid 
iTOwth.    When    the    money    stock 
more    rapidly    than   real    aggregate 
the    result    is   inflation.    Inflation 


causes  in  lerest  rates  to  rise  in  order  to  com- 


pensate 
chasing 
life  of 


First  of  all,  interest  rates  were  high 
tiie    Reagan    Administration    took 


of  years 
repeatec 
tion. 
Q.  In 

was  A'/> 


lenders  for  the  decline  in  the  pur- 
X)wer  of  their  money  during  the 
.„w  —  -  loan.  Moreover,  the  expectation  of 
continue!  inflation  causes  interest  rates  to 
be  bid  up .  . 

Excess  ve  money  growth,  by  generating  m- 
flation  a  id  inflationary  expectations,  there- 
fore causes  high  interest  rates.  The  Federal 
Reserve  is  responsible  for  high  interest 
rates  beiause  it  previously  followed  a  path 
of  too-rs  pid  money  growth.  The  slowdown 
mom  y  that  has  occurred  in  recent 
^„.iths  i  s  a  good  first  step  toward  reversing 
the  cycl;  of  fast  money  growth,  inflation 
and  higi  interest  rates.  The  benefits,  in 
terms  ol  reduced  inflation  and  lower  inter 
est  rates,  will  not  be  realized,  however, 
unless  tl  e  policy  of  slower  money  growth  is 
adhered  to  over  the  long  nm. 

Q.  Peo  pie  think  that  the  Reagan  Adminis- 
tration i  1  its  first  six  months  in  office  is  re- 
sponsibly for  high  interest  rates.  Is  this  pos- 
sible? 

A.  No 
when 
office. 

Secon<,  the  important  phychological  fac 
tors  thi  t  are  helping  keep  rates  high— 
deeply  e  ntrenched  expectations  of  inflation 
and  pesi  imism  that  the  Government  can  or 
will  tak«  effective  action  to  curb  inflation- 
have  no;  grown  up  in  response  to  Reagan 
Adminis  xation  policies.  They  are  the  result 
of  inflationary  money  growth  and 
broken  promises  to  control  infla 


1980  the  Federal  Reserves  target 

,  .  .  to  7  percent  for  Ml-B  growth,  yet 

Ml-B  giew  by  7.3  percent  by  year  end.  Ml 
B  growt  1  was  even  higher  in  1978  and  1979 
Why  ha  i  the  Federal  Reserve  missed  iU  tar 
gets?  B<   specific.  Will  they  meet  their  an- 
nounced targets  in  the  future? 

A.  In  nost  cases  the  Federal  Reserve  has 
missed  its  money  supply  targets  because  it 
has  abandoned  close  control  of  bank  re 
serves  u  order  to  try  to  affect  Interest  rates. 
Interest  rates  fluctuate  in  response  to 
changes  in  credit  demand  and  general  eco 
nomic  activity  and,  if  the  Federal  Reserve 
tries  to  prevent  or  soften  movements  in 
market  nterest  rates,  it  sacrifices  close  con 
trol  of  t  loney  supply  growth.  It  is  not  possi 
ble  for  the  Federal  Reserve  to  maintain 
close  coi  itrol  of  the  money  stock  and  also  at- 
tempt t(  I  manipulate  interest  rates. 

For  e  tample,  in  the  Spring  of  1980  the 
combinjtion  of  credit  controls  and  a  con- 
tracting! economy  caused  a  sharp  decline  in 
the  deir  and  for  credit  and  interest  rates  fell 
rapidly.pThe  Federal  Reserve,  apparently 
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unwilling  to  allow  interest  rates  to  fall  as 
fast  as  market  forces  dictated,  slowed  the 
rate  of  growth  in  bank  reserves  and  allowed 
the  money  supply  to  decline,  even  though 
the  economy  was  contracting.  Once  credit 
controls  were  removed  in  the  summer  and 
the  economy  began  to  expand  again.  Inter- 
est rates  rose  in  response  to  increased  credit 
demand.  Again,  the  Federal  Reserve  tried  to 
ameliorate  the  upward  pressure  on  interest 
rates  coming  from  market  forces.  They  in- 
jected reserves  into  the  banking  system  and 
the  result  was  an  explosion  of  money 
growth  in  the  second  half  of  1980. 

Q.  How  can  we  in  Congress  make  or  en- 
courage the  Federal  Reserve  to  hit  its  target 
ranges,  preferably  the  low  end  of  the  range? 
Please  elaborate. 

A.  While  the  Federal  Reserve  is  an  inde- 
pendent agency,  and  I  believe  that  Inde- 
pendence should  be  maintained,  its  inde- 
pendence does  not  mean  it  is  not  answerable 
for  its  actions.  It  is  accountable  to  the  Con- 
gress and  these  oversight  hearings  are  the 
best  way  for  you  to  make  your  opinions  and 
concerns,  and  those  of  your  constituents, 
known  to  the  Federal  Reserve. 

It  is  important  for  you  to  emphasize  to 
the  Federal  Reserve  that  this  Committee 
expects  it  to  hit  its  announced  targets.  That 
message  can  be  conveyed  during  these  semi- 
annual hearings  and  subsequent  Committee 
reports,  as  well  as  in  your  informal  dealings 
with  Federal  Reserve  officials.  If  the  target 
are  not  met,  I  think  that  the  Federal  Re- 
serve should  be  required  to  provide  a  de- 
tailed explanation  of  why  they  failed,  what 
they  Intend  to  do  to  bring  money  growth 
back  on  target,  and  what  they  intend  to  do 
to  avoid  similar  future  failures. 

As  I  mentioned  in  my  prepared  testimony, 
there  are  a  number  of  procedural  changes 
readily  available  to  the  Federal  Reserve 
which  I  believe  would  Improve  the  precision 
of  monetary  control.  The  Federal  Reserve  is 
considering  these  changes  and  I  hope  they 
are  adopted  as  soon  as  possible. 

Q.  How  can  we  expect  to  get  results  from 
the  Federal  Reserve  to  lower  Interest  rates? 
A.  The  only  way  the  Federal  Reserve  can 
facilitate  permanently  lower  Interest  rates  Is 
to  persist  in  its  policy  to  reduce  the  rate  of 
money  growth.  Although  it  is  popular  to 
blame  high  Interest  rates  on  the  recent 
slowdown  In  money  growth,  this  Is  Incor- 
rect. Faster  money  growth  wlU  always  lead 
ultimately  to  even  higher  Interest  rates. 
Recent  experience  shows  that  financial 
markets  translate  fast  money  growth  Into 
higher  Interest  rates  almost  simultaneously. 
We,  therefore,  have  no  alternative.  To 
lower  Interest  rates,  we  must  achieve  and 
sustain  a  lower,  non-lnflatlonary  xate  of 
money  growth.  I  urge  you  and  your  con- 
stituents to  support  the  Federal  Reserve's 
policy  of  slower  money  growth  for  It  Is  the 
only  route  to  the  lower  interest  rates  we  all 
seek. 

Q.  Since  the  inflation  rate— measured 
either  by  the  Consumer  Price  Index  or  the 
GNP  price  deflator- seems  to  be  declining 
from  record  levels  in  the  past  few  years, 
doesn't  It  stand  to  reason  that  Interest  rates 
will  soon  begin  to  decline  as  well?  When  will 
we  see  this  happen?  My  constituents  can't 
wait  much  longer. 

A.  Yes.  Market  conditions  should  allow  for 
a  decline  In  rates  soon,  but  It  Is  difficult  to 
say  exactly  when  or  by  how  much.  Contin- 
ued high  long-term  Interest  rates.  In  the 
face  of  lower  current  Inflation,  reflects 
skepticism  In  the  financial  markets  that 
money  growth  and  Inflation  will  be  con- 
trolled over  the  long  run.  Once  the  markets 
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are  convinced  that  this  Is  not  another  false 
start  In  the  fight  against  Inflation,  once 
they  learn  that  we  will  persevere  until  that 
fight  is  won,  inflationary  expectations  will 
abate  and  interest  rates  will  fall. 

Q.  What  short-term  solutions,  if  any,  are 
available  to  take  the  pain  out  of  double-digit 
Inflation? 

A.  I  know  of  no  easy  remedies  for  the  dis- 
tortions caused  by  inflation.  Years  of  rapid 
money  growth  and  inflation  have  caused 
fundamental  changes  In  the  American  econ- 
omy suid  psyche.  The  distortions  and  uncer- 
tainties of  Inflation  are  reflected  In  wage 
settlements,  speculative  activity,  pricing  de- 
cisions, savings  behavior,  and  government 
prograims  as  well.  They  are  also  reflected  In 
higher  Interest  rates. 

The  attitudes  and  habits  that  have  grown 
up  over  a  decade  cannot  be  reversed  over- 
night. Particularly  when  previous  Adminis- 
trations have  repeatedly  promised  to  bring 
inflation  under  control,  but  have  failed  to 
do  so.  Returning  the  economy  to  a  non-in- 
flationary path  of  real  growth  is  not  an  easy 
or  painless  task.  Hopefully,  our  experience 
with  double-digit  inflation  is  behind  us.« 


PLIGHT  OP  BORIS 
CHERNOBILSKY 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31.  1981 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues,  the  American 
people,  and  all  those  who  are  op- 
pressed in  the  world,  the  traumatic 
plight  of  a  Soviet  citizen,  Boris  Cher- 
nobilsky.  His  only  true  desire  in  life  is 
to  emigrate  to  Israel  with  his  family, 
where  many  there  are  waiting  with 
outstretched  arms  to  receive,  one  day, 
this  noble  and  ill-fated  human  being. 

Let  me  remind  all  of  you  thiit  this 
brave  "refusenik"  applied  for  emigra- 
tion to  Israel  in  May  of  1975,  but  was 
refused  that  right  in  March  of  1976  on 
the  grounds  that  he  knew  of  too  many 
secrets  in  his  profession  as  a  radio  en- 
gineer. Since  that  time  Boris  Cherno- 
bilsky's  safety  and  rights  have  been 
constantly  challenged  by  the  Soviet 
authorities;  in  fact,  he  is  now  being 
brought  up  on  charges  of  "resisting  a 
representative  of  authority  while  per- 
forming duties  entrusted  to  him  by 
law."  He  is  being  unjustly  charged 
with  calling  a  Soviet  policeman,  who 
was  dispersing  a  peaceful  gathering  on 
May  10  in  Ovrashky,  a  "Fascist."  As 
you  are  aware,  if  found  guilty  of  this 
charge,  Boris  Chemobilsky  could  face 
a  maximum  sentence  of  5  years  impris- 
onment. It  is  deeply  alarming  to  me  to 
see  a  retreat  by  the  Soviet  Govern- 
ment on  its  policy  to  allow  emigration 
to  Israel.  Before  1979,  many  emigrants 
to  Israel  from  the  Soviet  Union  have 
enjoyed  and  are  enjoying  a  peaceful 
and  meaningful  existence  in  a  free  so- 
ciety, where  their  contributions  to 
that  society  are  most  appreciated. 
However,   today   we   see   the   reverse 
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taking  place  in  the  Soviet  Union;  in 
fact,  in  the  first  6  months  of  this  year 
compared  to  the  first  6  months  of 
1979,  there  has  been  a  drastic  decline 
in  emigration  of  73  percent.  I  am 
afraid  that  if  we  in  the  free  world 
stand  by  idly  and  allow  the  Soviets  to 
continue  this  inhumane  policy  on  emi- 
gration, we  will  be  just  as  much  at 
fault  as  the  Soviets.  Thus,  let  it  be 
known  for  all  times  that  we  in  Amer- 
ica will  not  stand  by  idly  and  allow, 
without  our  deep  and  earnest  protest, 
human  beings  in  Russia  to  be  denied 
their  basic  right  to  emigrate  just  be- 
cause of  their  religion  or  race  or  be- 
cause of  their  desire  to  live  in  a  free 
and  meaningful  place  in  the  world.  I 
ask  to  include  in  the  body  of  the 
Record  the  following  appeal  of  Boris 
Chemobilsky  which  has  just  been  for- 
warded to  me: 

An  Appeal  of  Boris  Chernobilsky  to 
Soviet  President  Leonid  Brezhnev 

In  recent  years,  trials  involving  Jewish 
"refusenlks"  have  shown  that  we  can't 
count  on  objectivity  and  impartiality  for 
Jewish  Individuals  In  Soviet  courts.  It  Is  ob- 
vious that  the  authorities  fabricate  false 
charges  in  order  to  Intimidate  other  Soviet 
Jews  wishing  to  emigrate  to  Israel.  Every 
trial  became  a  sham.  The  verdict  of  a  trial 
like  this  is  returned  in  advance.  My  trial  Is 
not  an  exception  despite  the  fact  that  there 
are  tens  of  witnesses  who  know  that  my 
being  charged  with  something  hEis  nothing 
to  do  with  reality. 

I  do  not  want  to  become  the  next  KGB 
sacrifice.  Since  I  do  not  have  any  other 
means  of  protecting  myself,  I  simply  refuse 
to  show  up  for  such  a  show  trial.* 


HENRY  BRASHER.  JR. 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THF  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  PICKLE.  Mr.  Speaker.  I  wish  to 
call  your  and  our  colleagues'  attention 
to  the  passing  of  a  man  whom  I  deeply 
respected,  admired,  and  appreciated, 
and  whose  life  is  an  example  that  jve 
would  all  do  well  to  emulate.  This  man 
was  Mr.  Henry  Brasher,  Jr..  of 
Weimar,  Tex. 

Henry  Brasher  was  bom  in  Weimar. 
Tex.,  and  it  was  in  Weimar,  Tex.,  that 
he  stayed  his  whole  life.  This  in  itself 
is  noteworthy  in  these  highly  mobile 
times— but  Mr.  Henry  did  not  just  live 
in  Weimar  for  his  entire  life,  he  spent 
his  entire  life  in  the  highest  form  of 
active  involvement  in  that  community, 
and  in  our  greater  central  Texas  com- 
munity. I  daresay  there  was  not  an 
area  of  business  or  civic  or  charitable 
activity  that  went  on  in  that  part  of 
the  10th  District  that  Henry  Brasher 
did  not  have  a  leading  hand  in  it.  He 
spent  86  years,  all  told,  working  to 
benefit  that  community  and  its  citi- 
zens, and  his  example  of  caring  for 
others,  and  in  so  many  ways,  is  what 
really     makes     the     life     of     Henry 
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Brasher,  Jr.,  noteworthy,  and  worthy 
of  our  esteem.  Because  even  though 
he  was  a  successful  businessman  and 
was  always  well  liked  and  well  respect- 
ed, he  did  not  stop  there:  He  was 
always  mindful  of  the  welfare  of 
others  around  him,  and  if  he  ever  saw 
that  things  could  be  made  better, 
Henry  Brasher  was  the  man  who 
would  jump  in  and  make  things 
happen.  And  he  got  positive  results 
that  stand  in  that  community  today 
for  all  to  see. 

Mr.  Speaker,  I  insert  herewith  a 
newspaper  account  of  the  life  and 
death  of  Mr.  Henry  Brasher,  Jr., 
which  tells  as  well  as  anything  the  ac- 
complishments that  this  man  achieved 
in  one  lifetime.  I  hope  my  colleagues 
will  take  a  few  minutes  of  their  time 
to  read  this  account  thoughtfully  and 
realize,  as  I  have  all  too  keenly,  that 
we  have  lost  and  will  miss  thiis  man 
who  possessed  those  qualities  that  we 
would  all  do  well  to  emulate.  Our 
Nation  was  made,  and  made  strong,  by 
men  of  Henry  Brasher's  mettle,  and 
we  should  all  grieve  the  loss  of  this 
great  and  good  man. 

The  article  follow.';: 

Heart  Attack  Fatal  for  H.  Brasher.  86— 
Longtime  Civic  Leader 

Henry  Brasher  Jr.,  a  Weimar  business  and 
civic  leader  for  more  than  60  years,  died  of  a 
heart  attack  Saturday  morning.  June  27. 
while  seated  at  the  breakfast  table.  He  was 
86. 

A  few  minutes  later,  as  was  still  his  daily 
habit,  he  would  have  been  driving  to  his 
office,  at  the  automobile  business  he  and  his 
father  founded  In  1915. 

He  was  a  Buick  dealer  for  66  years,  longer 
than  anyone  else  in  Bulck's  history,  and  a 
Chevrolet  dealer  for  49  years. 

Funeral  services  were  held  Monday.  June 
29.  from  First  United  Methodist  Church, 
with  Rev.  Howard  MacAllister  of  Gonzales 
and  Rev.  Lyle  Pierce,  the  Weimar  pastor,  of- 
ficiating. Burial  was  in  Masonic  Cemetery. 

Serving  as  pallbearers  were  Sam  K.  Sey- 
mour Jr.  of  Columbus,  and  Malvin  Merrem. 
Leslie  Townsend,  Robert  F.  Kalous,  Herbert 
Pickett,  Ernest  Scott,  Milton  Booth,  and 
Jack  Montgomery,  all  of  Weimar. 

Henry  Brasher  Jr.  was  born  here  January 
19,  1895.  the  eldest  of  four  sons  of  Henry  Sr. 
and  Mattle  (Perrell)  Brasher.  He  was  a  1910 
graduate  of  Weimar  High  School. 

After  high  school,  in  addition  to  helping 
out  in  the  telephone  business  his  family 
owned,  he  went  to  work  at  T.  A.  Hill  State 
Bank.  In  December  1912,  he  took  a  job  in 
the  Jno.  C.  Hubbard  Lumber  Co.  Then  In 
1915  he  and  his  father  accepted  the  Buick 
agency,  and  In  1922  they  moved  Into  the 
building  that  Brasher  Motor  Co.  occupies 
today. 

Over  the  years  the  company  has  expanded 
to  many  times  Its  original  scope,  adding 
branches  at  Schulenburg  and  La  Grange, 
along  with  a  wholesale  supply  company  and 
a  finance  company  here. 

At  the  time  of  his  death  Mr.  Brasher  was 
chairman  of  the  board  of  directors  of  Hill 
Bank  &  Trust  Co.,  a  position  he  had  held 
for  many  years.  He  was  one  q/  the  original 
directors  of  Colorado  County  Federal  Sav- 
ings &  Loan  Association,  and  was  serving  on 
the  board. 
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He  was  president  of  the  board  of  trustees 
of  Weimar  Independent  School  District 
from  1932  until  retiring  in  1973. 

He  was  a  member  of  First  United  Method- 
ist Church  of  Weimar,  where  he  served  as 
Sunday  School  superintendent  for  25  years 
and  on  the  church  board  even  longer.  He 
was  a  65-year  member  of  the  Masonic 
Lodge,  having  served  as  worshipful  master 
and  in  other  offices,  and  was  a  member  of 
Arabia  Temple  Shrine. 

He  was  a  charter  member  of  and  still 
active  in  Weimar  Rotary  Club  and  the 
Chamber  of  Commerce,  having  held  several 
offices  in  both.  He  helped  found  and  served 
as  a  director  of  the  Gplden  Age  Home,  the 
Methodist-sponsored  retirement  home  in 
Lockhart,  and  was  the  driving  force  in  get- 
ting Parkview  Manor  retirement  home  es- 
tablished here. 

"Mr.  Henry."  as  many  of  at  least  two  gen- 
erations knew  him.  was  an  honorary  Lone 
Star  Farmer  in  the  Future  Farmers  of 
America,  and  an  honorary  chapter  member 
in  both  Weimar  and  Schulenburg.  He  was 
also  an  avid  supporter  of  the  Little  League 
program. 

He  married  Willie  Black  here  on  April  26, 
1916.  She  survives  him.  along  with  his 
daughter  and  son-in-law.  Catherine  and 
David  Gunn  of  Weimar;  grandchildren, 
Henry  and  Suzie  Gunn  of  Weimar.  Martha 
and  John  Marsac  of  Houston.  Margaret 
Gunn  and  David  William  Gunn  of  Weimar; 
and  great-grandchildren.  Seth  Gunn  and 
Ian  Marsac. 

Mr.  Brasher's  death  came  only  six  weeks 
after  that  of  his  brother,  former  mayor  F. 
F.  (Teddy)  Brasher.  The  other  brothers. 
Jack  and  Laure.  died  a  number  of  years 
ago.* 


THE  NATIONAL  ENERGY  POLICY 
PLAN.  SYNTHETIC  FUELS 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
July  17.  the  President  transmitted  to 
the  Congress  the  Reagan  administra- 
tion's national  energy  policy  plan.  I 
support  the  approach  suggested  by  the 
plan,  and,  as  a  member  of  both  energy 
subcommittees  of  the  Energy  and 
Commerce  Committee,  I  look  forward 
to  being  closely  involved  with  energy 
issues  during  the  97th  Congress. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  the  national 
energy  policy  plan's  section  on  syn- 
thetic fuels: 

Synthetic  Fuels 

The  United  States  has  enormous  hydro- 
carbon resources  in  the  form  of  coal,  oil 
shale,  tar  sands,  and  heavy  oil.  Existing 
processes  can  extract  those  resources  and/ 
or  transform  them  Into  synthetic  substi- 
tutes for  conventional  oil  and  gas;  and  Im- 
proved processes  are  being  developed. 

The  Administration  has  restructured  the 
national  synthetic  fuels  program  to  rely 
more  heavily  on  private  Investment  Initia- 
tives and  less  on  the  general  taxpayer.  Re- 
sponsibility for  commercializing  the  tech- 
nologies of  alternative  fuels  is  shifting  to 
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DOE  funding  is  being  ended  for 
projects  which  do  not  muster 
private-sector    support.    Under 
DOE   will   continue    to 
_   fund  long-term,  high-risk  re- 
development projects  which  in- 
woi)ld  not  be  in  a  position  to  finance. 
e  will   reduce  Federal   outlays 
By    providing    consideration 
a^istance  rather  than  nearly  total 
the   Administration's    fiscal 
budget  revision  document  shows 
save  at  least  $2.7  billion  in 
authority  for  construction  over  the 
and  another  $900  million  in  op- 
i.  The  development  pace  for 
fuels  industry  will  be  deter- 
appropriately  by   private   investors, 
ce  from  the  SPC.  As  its  first 
SFC  will  provide  finainclal  as- 
hrough     minimal     outlays     "up 
example,  it  will  emphasize  loan 
and  price  guarantees).  If  current 
of  actual  process  performance 
oil  prices  are  reasonably  correct, 
insurance"  mechanisms  will  also 
I  otal  budget  outlays, 
prtspectlve   competitive   position   of 
fuels  has  Improved  as  a  result  of 
r  oil  prices,  even  though  synfuel 
rise  on  the  basis  of  the  conven- 
requlred  In  their  production. 

^ planning  activities  looking 

shale  or  coal  synthetic  fuels  proj- 
intensified.  Initiatives  and  finan- 
from  the  private  sector  alone 
several     commercial-scale 
well  as  major  technical  develop- 
Seventeen  of  the  top  20  oil 
are   now    involved    In   oil   shale 
rnd  these  companies  have  the  fi- 
technlcal  resources  to  commer- 
tec^inology.  Among  more  than  60  re- 
SFC's  initial  solicitation  for  pro- 
projects  show  that  private  en- 
invested  an  impressive  amount 
resources  in  them  over  the  past 
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of  conventional  fuel  prices,  revi- 
of  the  economy,  and  removal  of 
uncertainties  will   improve   the 
cllhiate  for  synthetic  fuels.* 


REMEJ  [BERING  FRED  J.  KROLL 


H0N.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THt  HOUSE  or  REPRESENTATIVES 

Friday.  July  31.  1981 


ard 


FIJORIO.  Mr.  Speaker,  it  is  with 
that  I  rise  with  my  col- 
to   mourn   the   passing   of   a 
leader. 
Kroll,    president    of    the 
of  Railway  and  Airline 
.wov  a  battle  with  leukemia  yes- 
1  hursday,  July  30,  1981. 
efforts  on  behalf  of  his  mem- 
I  requently  brought  him  to  my 
discussions  of  mutual  inter- 
foi^nd  him  always  to  be  a  hard- 
concerned     and     informed 
for  his  membership.  It  is 
through    his   efforts   that    a 
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speedy  compromise  was  achieved  be- 
tween the  employees  and  management 
of  Conrail.  thereby  preserving  this 
vital  transportation  system  and  the 
thousands  of  jobs  that  would  other- 
wise have  been  lost. 

I  would  at  this  time  like  to  submit 
the  following  biography  for  the 
record.  Fred  Kroll  was  a  friend  and  a 
gentleman.  He  will  be  missed. 

The  biography  follows: 

Frkd  J.  Kroll,  1935-81 

A  courageously-fought  five-year  battle 
with  leukemia  ended  on  July  30,  1981  when 
BRAC  International  President  Fred  J.  Kroll 
died  at  the  age  of  45. 

Death  came  in  a  Philadelphia  hospital 
where  he  had  been  undergoing  treatment 
and  where,  characteristically,  he  continued 
to  chart  the  union's  course  and  to  develop 
programs  and  strategies  for  future  collective 
bargaining  and  legislative  campaigns. 

Kroll  first  became  president  of  BRAC  in 
1976  when  he  was  chosen  by  the  union's  Ex- 
ecutive Council  to  complete  an  unexpired 
term  of  office.  He  was  reelected  president 
by  acclamation  at  BR  AC'S  1979  Toronto 
Convention. 

When  he  was  elected  a  member  of  the 
AFLr-CIO's  Executive  Council  In  1978.  he 
became  the  youngest  person  ever  to  be 
named  a  federation  vice  president. 

Assuming  a  leadership  position  within  the 
ranks  of  rail  labor.  Kroll  was  elected  chair- 
man of  the  Railway  Labor  Executives'  Asso- 
ciation in  February  1980.  Composed  of  lead- 
ers of  20  unions  with  membership  in  the 
railroad  industry,  that  RLEA  Is  a  policy- 
making group  dealing  with  legislative  and 
regulatory  issues  involving  railway  workers 
sind  the  Industry  of  which  they  are  a  vital 
part. 

EARLY  CAREER 

No  stranger  to  literally  thousands  of 
BRAC  members.  Kroll  was  an  active  and 
dedicated  member  of  the  Brotherhood  for 
28  years. 

Bom  in  Philadelphia.  Pennsylvania  on  Oc- 
tober 29.  1935.  he  came  from  a  trade  union 
family.  His  father  was  a  long-time  member 
of  the  International  Union  of  Electrical. 
Radio  and  Machine  Workers. 

BRAC's  leader  launched  his  rail  career  in 
1953  as  an  IBM  machine  operator  on  the 
former  Pennsylvania  Railroad.  Quickly  be- 
coming Involved  in  Quaker  City  Lodge  587, 
he  served  as  vice  president,  president  and 
local  chairman.  He  also  served  as  division 
chairman. 

In  1970.  he  was  elected  general  secretary- 
treasurer  of  the  Penn-Central  System 
Board.  The  next  year  he  was  elected  general 
chairman. 

Unanimously  returned  to  office  as  general 
chairman  in  1973,  he  continued  to  head 
BRAC's  largest  system  board  until  January 
1975  when  the  Executive  Council  elected 
him  an  International  vice  president.  He  was 
reelected  at  the  unions  May  1975  Conven- 
tion In  Washington,  D.C. 

During  the  period  of  his  general  chair- 
manship and  later  his  vice  presidency,  his 
leadership  abilities  were  successfully  tested 
while  meeting  the  challenge  of  protecting 
workers'  rights  when  the  northeast  rail- 
roads (including  the  giant  Penn-Central) 
plunged  into  bankruptcy.  He  played  a  key 
rule  In  shaping  the  legislation  that  led  to 
the  creation  of  Conrail. 

From  his  earliest  days  as  a  trade  unionist, 
Kroll  was  widely  recognized  as  a  skilled  and 
determined  negotiator. 
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An  equally  skilled  and  forceful  spokesman 
on  behalf  of  his  own  members  and  all  of  rail 
labor.  Kroll  spearheaded  the  April  29  Rail 
Labor  Rally  In  Washington  that  drew  20.000 
railroaders  to  protest  the  Reagan  Adminis- 
tration's budget-cutting  policies  with  regard 
to  Conrail  and  Amtrak.  Throughout  March 
and  April,  he  worked  tirelessly  in  testifying 
before  Congress  to  urge  restoration  of  ade- 
quate funding  for  both  railroads. 

And,  shortly  before  his  death,  congres- 
sional conferees  adopted  legislation  to 
insure  the  continuation  of  Conrail  and 
Amtrak  and  to  provide  a  solution  to  the  fi- 
nancially ailing  Railroad  Retirement 
System. 

FROM  "REASONABLE  MILITANT"  TO  "MAVERICK 
LOADER" 

Once  describing  himself  as  a  "reasonable 
militant,"  Kroll  quickly  captured  the  atten- 
tion of  the  media  after  his  election  as  BRAC 
president  and  was  frequently  profiled  in 
major  news  magazines  and  newspapers. 

The  Norfolk  and  Western  strike,  which  he 
launched  In  July  1978.  and  which  lasted  for 
82  days,  tested  his  mettle,  and  his  masterful 
handling  of  it  led  to  the  eventual  elimina- 
tion of  both  the  rail  Industry's  mutual  aid 
pact  and  one  existing  In  the  airline  industry. 
Business  Week  magazine  called  him  "the 
maverick  leader  who  bested  the  N&.W." 

Kroll  himself  described  that  precedent- 
setting  strike  as  one  that  "let  the  railroads 
know  we  are  an  aggressive  union,  that  we 
mean  business  and  that  we  have  the  support 
of  our  people." 

A  cover  story  In  the  August  1979  issue  of 
Time  Magazine  on  "Fifty  Faces  for  the 
Future"  cited  BRAC's  president  as  one  of 
those  who  possessed  ""the  sense  of  boldness 
that  remains  the  prime  prerequisite  for 
leadership."  The  article  described  Kroll's  ef- 
forts to  make  the  labor  movement  more  at- 
tractive for  younger  workers  by  encouraging 
greater  initiative  at  the  local  level. 

As  Next  Magazine  phrased  it  in  an  April 
1981  profile.  Fred  J.  Kroll  was  one  of  the 
"five-score  Americans  who  has  the  potential 
to  achieve  substantial  power  over  the  minds 
and  lives  of  their  fellow  citizens  during  this 
decade." 

That  potential  ended  tragically  on  July 
30,  1981  but  his  legacy  of  bold  leadership 
and  dedication  to  economic  Justice  and  dig- 
nity for  workers  will  endure. 

A  devoted  family  man,  he  leaves  his  wife 
Hlldegarde:  three  daughters— Karen.  Anita 
and  Mlchale:  his  parents— Fred  and  Cather- 
ine: and  three  brothers— Albert,  John  and 
Joseph. 

In  lieu  of  flowers,  the  family  requests  that 
contributions  be  made  to  the  Horbert  L. 
Orlowitz  Institute  for  Cancer  and  Blood 
Diseases,  Hahnemann  Medical  College  and 
Hospital,  230  North  Broad  Street,  Philadel- 
phia. Pennsylvania  19102. 

Mass  will  be  celebrated  at  11  a.m.  on 
Monday.  August  3  at  the  Church  of  the 
Little  Flower.  5601  Massachusetts  Avenue. 
N.W.,  Bethesda,  Maryland.* 


REVEREND  J.  BAZZEL  MULL 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  DUNCAN.  Mr.  Speaker.  Termes- 
seans  have  a  special  love  for  gospel 
music.  I  suppose  its  because  of  the  nat- 
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ural  beauty  that  surrounds  us  down 
there.  We  have  plenty  to  be  thankful 
for  living  between  the  Smoky  Moun- 
tains and  the  Mississippi  River. 

In  East  Tennessee  gospel  music  is 
synonymous  with  the  Reverend  J. 
Bazzel  Mull.  He  has  brought  that 
music  into  the  homes  of  many  on 
Sunday  mornings  for  the  past  25 
years.  The  show  and  its  sponsor  will  be 
honored  August  15  at  the  Tennessee 
Theater  in  Knoxville  for  their  long- 
standing popularity  and  service  to  the 
community. 

"Mull's  Singing  Convention"  contin- 
ues to  appear  at  8  o'clock  Sunday 
mornings  on  WBIR-TV  in  Knoxville. 
The  1 '/2-hour  program  includes  gospel 
music,  special  guests,  and  community 
service.  The  program  began  with 
WBIR's  broadcasting  in  August  of 
1956.  The  time  slot  has  changed  over 
the  years,  but  the  appeal  of  the  pro- 
gram has  kept  it  on  the  air. 

I  have  had  the  privilege  of  being  the 
guest  of  Reverend  Mull  and  his  wife 
Elizabeth  many  times  in  those  ^5 
years.  They  have  always  been  gracious 
hosts  as  well  as  entertaining  and  in- 
formative television  personalities. 

The  Mulls  are  also  good  neighbors  in 
the  Christian  sense  of  the  word.  The 
camera  becomes  a  pulpit  and  the  audi- 
ence a  congregation  as  the  Mulls  seek 
help  for  families  who  have  suffered 
unfortunate  tragedies.  Over  the  years 
many  families  have  been  able  to  over- 
come formidable  obstacles  with  the 
aid  of  Reverend  Mull  and  his  wife. 

The  gospel  music  weaves  through  all 
of  this  on  the  show.  It  is  the  link  be- 
tween the  show's  service  and  spiritual- 
ity and  the  link  between  Reverend 
Mull  and  East  Tennesseans.  The 
honors  that  are  being  heaped  on  him 
for  this  anniversary  are  justly  de- 
served.* 


BLOCK  GRANTS  TO  SUPPORT  A 
CRUMBLING  CRIMINAL  JUS- 
TICE SYSTEM 


HON.  STEPHEN  J.  SOLARZ 

OF  HEW  YORK      . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  am 
concerned  about  the  many  problems 
which  our  criminal  justice  system 
faces  daily.  This  concern  has  led  me  to 
introduce  legislation,  H.R.  4344,  the 
Criminal  Justice  Construction  and 
Program  Development  Act  of  1981. 
This  bill  would  provide  block  grants 
for  States  to  construct  and  modernize 
criminal  justice  facilities  and  to  sup- 
port programs  and  personnel  in  them. 
H.R.  4344  is  a  response  to  the  grow- 
ing crisis  in  our  criminal  justice 
system.  It  is  a  Federal  level  response 
because  many  of  the  problems  our 
criminal  justice  system  is  facing  are 
the  result  of  Federal  actions.  Recent 
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court  cases  have  highlighted  the  need 
for  improved  prison  conditions.  The 
National  Institute  of  Justice  has  re- 
cently published  evidence  showing 
that  only  45  percent  of  our  State  and 
local  prison  and  jail  cells  meet  an  ac- 
ceptable standard  of  60  square  feet  of 
space  of  each  prisoner.  In  spite  of  the 
recent  Supreme  Court  decision  con- 
cerning the  allowability  of  double  cell- 
ing in  certain  restricted  circumstances, 
31  States  are  either  under  court  order 
to  improve  prison  conditions  or  are 
facing  such  challenges.  The  minimum 
estimated  cost  of  improving  prison 
conditions  to  meet  these  federally  rec- 
ommended standards  is  more  than 
$10,000,000,000. 

Overcrowding  at  the  State  and  local 
levels  is  also  created  by  other  Federal 
criminal  justice  policies.  Such  crimes 
as  interstate  auto  theft,  drug  offenses, 
and  bank  robbery,  which  were  once 
prosecuted  on  a  Federal  level,  are  now 
considered  State  and  local  offenses.  In 
addition,  a  lack  of  Federal  pifson 
space  in  many  areas  of  our  country 
leads  to  accused  persons  being  held  in 
State  and  local  facilities  in  communi- 
ties where  their  trial  will  be  located. 

There  are  major  problems  with 
other  aspects  of  our  criminal  justice 
system.  Other  buildings  including 
courts  are  often  old  and  antiquated. 
Judges  must  often  conduct  trials 
under  medieval  conditions  with  rats 
and  falling  plaster.  Personnel  are 
often  not  able  to  investigate  such 
major  crimes  as  burglary;  when  arrests 
are  made  prosecutors  often  do  not 
have  enough  time  to  prepare  their 
cases  thoroughly;  and  judges  are  often 
so  overworked  they  must  hear  as 
many  as  120  cases  a  day— about  1 
every  4  minutes. 

These  conditions  combine  to  present 
a  picture  of  a  disaster  occurring  in  our 
rural  county  seats  and  jails  as  well  as 
in  our  big  cities  and  State  maximum 
security  prisons. 

My  bill  represents  a  beginning 
toward  the  rebuilding  and  rejuvena- 
tion of  our  criminal  justice  facilities 
and  programs  through  block  grants  to 
renovate  existing  facilities,  construct 
new  buildings  and  improve  programs 
and  staffing  for  these  facilities.  It 
would  establish  a  program  for  issuing 
construction,  modernization,  and  per- 
sormel  grants;  providing  funds  for 
demonstration  grants  directed  toward 
evaluating  innovative  facility  designs; 
collecting  and  disseminating  informa- 
tion concerning  advanced  designs  and 
practices;  and  providing  an  interest 
subsidy  for  State  and  local  bonds 
issued  for  construction  and  renovation 
purposes. 

This  approach  is  in  keeping  with  the 
recent  recommendations  of  the  Attor- 
ney General's  Task  Force  on  Violent 
Crime  that  we  "should  expand  where 
possible  the  training  and  support  pro- 
grams provided  by  the  Federal  Gov- 
ernment to  State  and  local  law  en- 
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forcement  personnel"  and  with  a 
statement  by  Presidential  Counselor 
Edwin  Meese  that: 

We  can  do  a  lot  better  in  the  field  of  pe- 
nology and  the  administration  of  prisons, 
but  it's  going  to  take  money  and  the  public 
generally  is  not  willing  to  afford,  to  provide 
money  for  new  prisons  ^d  better  prisons.  I 
think  this  would  be  one  of  our  most  effec- 
tive investments. 

We  need  to  suppori  the  efforts  by 
our  State  and  local  criminal  justice 
agencies  to  control  the  rising  tide  of 
crime  and  make  certain  that  criminals 
receive  their  just  desserts.  I  feel  that 
my  bill  represents  an  important  start 
toward  achieving  the  goal  of  control- 
ling criminal  activity  and  insuring  full 
enforcement  of  our  crime  laws.* 


SILVER  ANNIVERSARY  OF 

GREAT  PLAINS  CONSERVATION 
PROGRAM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31,  1981 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
are  within  a  few  days  of  the  silver  an- 
niversary of  what  I  consider  to  be  one 
of  the  most  successful  conservation 
programs  of  all  time— the  Great  Plains 
conservation  program  for  the  10  Great 
Plains  States.  Just  25  years  ago,  on 
August  7.  1956.  President  Dwight  D. 
Eisenhower  signed  into  law  Public  Law 
84-1021  authorizing  the  first  long- 
term  conservation  program  in  our  Na- 
tion's history. 

The  law  passed  in  1956  allowed  the 
program  to  expire  in  1971.  On  Novem- 
ber 18.  1969,  President  Nixon  signed  a 
law  extending  the  program  until  1981. 
Then  on  June  6.  1980.  President 
Carter  signed  Public  Law  96-263. 
which  I  sponsored,  to  extend  the  pro- 
gram until  1991. 

In  the  1930's,  we  saw  important 
changes  in  agriculture  which  set  the 
stage  for  the  creation  of  the  Great 
Plains  program.  Great  Plains  States, 
including  my  own  State  of  Texas,  had 
just  experienced  the  worst  drought  of 
modem  times.  The  era  of  farming 
with  horses  drew  to  a  close  by  the  end 
of  the  1930's.  Then  came  World  War 
II  with  demands  for  all-out  food  pro- 
duction forcing  rapid  farm  mechaniza- 
tion. Every  available  acre  of  land  was 
put  into  food  production.  Weather  was 
favorable,  crops  flourished,  and  there 
was  a  great  optimistic  outlook  for  agri- 
culture on  the  Great  Plains. 

Then  came  the  1950's.  The  rains  did 
not  come,  the  winds  blew,  and  dust 
clouds  filled  the  sky.  For  the  second 
time  in  a  single  generation,  farmers 
were  exposed  to  losing  everything 
they  had  due  to  the  whim  of  nature 
and  their  inability  to  deal  with  it;  but 
there  was  hope.  A  conservation  ethic 
was  emerging  with  the  rapid  growth  of 
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conserva|ion  districts.  The  Soil  Con- 
Service  of  the  U.S.  Depart- 
Agriculture   was   building  a 
personnel  with  expertise  in 
badly  needed  technical  as- 
to    individual    farmers    and 
Cost-share    programs   were 
o  give  farmers  the  incentive 
certain  erosion  control  prac- 
Thpir  earlier  efforts  were  good 
were  not  sufficient  to  meet 
challenge  of  the  1950's.  It  was  in 
of  the  long  drought  of  this 
Congress  passed  the  law  en- 
Great  Plains  conservation 
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as  the  record  is,  however,  it 
coiliplete.  This  25th  anniversary 
G  reat  Plains  program  should 
u>  that  only  about  25  percent 
necessary  conservation  work 
done.  The  rest  of  the  job  is 
of  us,  and  we  must  do  it  to 
tHe  lives  of  future  generations, 
also  give  serious  consider- 
he  plan,  which  h£is  already 
appt-oved  by  the  House  Agricul- 
Conmittee,  to  apply  the  Great 
prjgram  principle  of  targeted 
conservat  on  to  other  parts  of  the 
country  with  serious  conservation 
problems 


COlfFIDENCE  IN  SOCIAL 
SECURITY 


HON.  THOMAS  P.  O'NEILL.  JR. 

or  MASSACHUSETTS 
IN  THElHOUSE  OF  REPRESENTATIVES 

,  'riday.  July  31.  1981 

•  Mr.  O'lfEILL.  Mr.  Speaker,  during 
the  Presidential  campaign  last  year. 
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the  Republican  nominee  told  the 
American  people  he  would  protect  the 
benefits  of  all  those  now  receiving 
social  security,  as  well  as  those  looking 
forward  to  receiving  those  benefits  in 
the  future. 

After  taking  office.  President 
Reagan  violated  that  campaign  com- 
mitment. He  pushed  through  legisla- 
tion eliminating  the  social  security 
minimum  benefit. 

Today,  the  House  of  Representatives 
voted  to  restore  the  social  security 
minimum  benefit. 

This  morning,  Hon.  Claude  Pepper 
of  Florida,  the  distinguished  chairman 
of   the   House   Select   Committee   on 
Aging,  made  the  following  statement 
before  that  committee.   I  submit  his 
outstanding  remarks  for  the  Record 
and  commend  them  to  my  colleagues. 
Statement     of      Representative      Claude 
Pepper,  Chairman  of  the  House  Select 
Committee    on  .Aging,    at    Hearing    on 
Elimination  of  the  Social  Security  Min- 
imum Benefit— July  31, 1981 
Less  than  half  a  century  ago,  our  nation 
was  ravaged  by  the  depression,  devastated 
by  poverty,  devoured  by  joblessness,  and  in 
the  case  of  millions  of  our  fellow  country- 
men, stripped  of  hope.  Under  the  guidance 
of  Franklin  E>elano  Roosevelt,  we  embarked 
on  a  bold  new  course  which  changed  the 
lives  of  everyone  in  America.  The  New  Deal 
was  the  name  of  that  course,  of  which  many 
Ideas,  people  and  programs  were  a  part.  No 
part  stands  taller,  none  shines  more  bright- 
ly, none  has  meant  more  to  more  people, 
than  Social  Security. 

Social  Security  is  the  shining  star  which 
pierces  the  gloom  of  want  and  despair  in  old 
age.  Ninety-five  out  of  100  elderly  people  in 
this  country  depend  on  Social  Security;  at 
least  60  percent  would  be  in  poverty  without 
it.  But  Social  Security  is  not  a  magical  bless- 
ing. It  draws  its  lifeblood  from  the  confi- 
dence and  support  of  the  115  iqillion  Ameri- 
cans who  contribute  each  and  every  working 
day  to  its  support.  Americans  support  Social 
Security  like  no  other  program,  public  or 
private,  because  they  know  it  will  be  there 
to  protect  them  if  they  retire,  become  dis- 
abled, or  die. 

Now,  I  am  sure  that  I  am  only  one  of  the 
Members  of  this  House  who  is  troubled  by 
many  of  the  things  we  hear  from  those  in 
high  places.  Only  this  morning  one  of  the 
top  representatives  of  our  President  stated 
on  television  that  nobody  truly  in  need 
would  lose  any  Social  Security  benefits. 
Does  that  mean  that  this  Administration  is 
trying  to  convert  Social  Security  into  a 
means  test,  that  it's  a  welfare  program  only, 
and  that's  its  real  character?  And  that  they 
will  have  nothing  less  than  that  objective? 

People  weren't  so  confident  about  Social 
Security  at  the  start.  But  over  a  period  of 
time,  spanning  eight  Presidents.  22  Con- 
gresses, and  45  years,  an  unshakable,  un- 
breakable, inviolable  bond  was  forged  be- 
tween the  Federal  Government  and  the 
American  people.  That  bond  gave  people 
the  confidence  that  they  would  not  be  left 
to  the  uncertainty  and  indignity  of  charity 
if  they  lost  their  livelihood. 

This  measure  that  we  have  before  us  this 
morning  on  the  Floor  has  been  arrested,  has 
been  converted  into  inclusion  in  the  Recon- 
ciliation Resolution,  and  destroyed.  But 
with  the  hope  held  out  by  those  who  have 
been   responsible   for   its   destruction   that 
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they  will  be  able  to  get  some  money  from 
SSI.  to  get  off  of  Social  Security  and  on  to 
SSI,  a  program  created  by  the  Congress  to 
take  care  of  the  blind,  the  disabled,  and  the 
impoverished  of  America,  the  welfare  recipi- 
ents. 

People  have  proudly  looked  forward  to 
the  receipt  of  their  Social  Security  checks, 
without  a  stigma  of  being  impoverished  or 
in  the  welfare  class.  There  may  be  some 
who  doubi  it,  but  there  are  many  millions  of 
our  fellow  Americans  who  still  have  a  sense 
of  pride  and  don't  want  to  go  on  welfare.  In 
fact,  the  Administration  itself  has  estimated 
that  only  a  fourth  of  the  people  who  lose 
their  minimum  Social  Security  benefits  will 
go  on  SSI.  They  think  they  will  save  money. 
They  are  too  proud  to  go  on  SSI,  and  they 
will  save  money,  to  kick  them  off  of  Social 
Security  on  to  a  program  which  they  will 
not  accept  because  they  feel  it  tends  to  de- 
grade them  in  their  status. 

In  one  cruel  blow,  this  Administration  de- 
stroyed a  halfa-century  of  confidence.  I 
don't  know  but  what  the  President  made  an 
honest  and  a  very  revealing  statement  yes- 
terday when  he  spoke  to  the  Legislature  in 
Atlanta,  the  Legislators  of  the  several 
States.  The  President  said,  "We  are  in  the 
throes  of  a  new  revolution."  I  thought  he 
inferred,  if  he  didn't  say  it,  that  he  would 
never  be  satisfied,  nor  would  his  Adminis- 
tration, until  it  had  dismantled  and  de- 
stroyed the  social  program  erected  under 
the  guidance  of  Franklin  D.  Roosevelt  and 
his  spiritual  and  political  successors. 

In  one  cruel  blow,  this  Administration  de- 
stroyed a  half-a-century  of  confidence.  Ip 
one  cruel  blow,  this  Administration  shat- 
tered the  dreams  of  tens  of  millions.  In  one 
cruel  blow,  this  Administration  has 
launched  the  most  devastating  assault  ever 
on  Social  Security. 

These  people,  the  group  receiving  Social 
Security  benefits,  minimum  benefits,  two- 
thirds  of  them  are  over  70  years  of  age. 
500,000  o|  them  are  over  80  years  of  age, 
and  a  large  number  even  over  90.  I'm  sure 
there  are  a  few  over  100.  They  got  into  the 
program  long  ago,  when  in  many  instances 
the  occupation  in  which  they  were  engaged 
was  not  covered  by  Social  Security. 

My  sister  retired  two  or  three  years  ago 
from  a  38-year  period  of  school  teaching. 
She  gets  a  (>ension  from  her  teaching  of 
about  $700  or  $800  a  month,  and  $200  a 
month  from  Social  Security,  because  she 
was  only  in  the  last  few  years  eligible  for 
Social  Security,  as  so  many  of  these  people 
involved  in  this  category. 

Maybe  they  need  to  balance  the  Federal 
budget,  too.  Maybe  they  needed  the  money 
to  pay  for  the  billion  dollar  tax  give-aways 
to  the  truly  needy  oil  companies  and  other 
recipients. 

I  brought  out  in  the  Rules  Committee  yes- 
terday afternoon  that  the  amount  of  the 
cuts  that  have  been  brought  about  and  are 
going  to  be  consummated  in  the  Reconcila- 
tion  Resolution  today  are  just  about  the 
same  amount  of  money  that  will  be  given 
back  to  the  taxpayers  of  this  country, 
mostly  to  the  well-to-do,  by  the  tax  bill  that 
we  passed  on  Wednesday. 

I  wonder  if  the  rider  has  shifted  to  the 
poor,  to  give  the  others  a  tax  benefit.  Or 
maybe  they  just  plain  don't  like  the  Social 
Security  system.  Maybe  it  started  under 
Roosevelt.  For  whatever  reason,  the  Admin- 
istration wants  to  pull  $88  billion  in  benefits 
out  of  the  pockets  of  beneficiaries  over  the 
next  five  years.  They  want  to  cut  one-quar- 
ter of  the  program  and  throw  it  away. 
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Each  one  of  the  Administration's  propos- 
als, I  must  say,  is  worse  jthan  the  other.  And 
yet  one  proposal  whict^  stands  to  save  very 
little  money  over  the  long  run.  stands  above 
the  rest  in  the  disregard  that  we  must  have 
for  it.  The  President  has  proposed,  and  is 
within  a  hairbreadth  of  succeeding,  in  slash- 
ing the  benefits  that  the  people  at  the  very 
lowest  end  of  the  benefit  ladder  depend  on. 

The  President  has  made  a  cruel  mockery 
of  his  own  pledge.  "I  will  not  standby  and 
see  those  of  you  who  are  dependent—"  Now, 
what  does  'dependent"  mean?  Is  that 
•Philadelphia  Lawyer"  writing  that  address 
for  our  President,  making  nice  distinctions 
like  a  clever  lawyer,  to  be  sure  that's  how 
the  contract  will  be  construed?  "Dependent 
upon",  does  that  mean  only  28  percent  of 
the  recipients  of  Social  Security  depend  en- 
tirely on  Social  Security.  Are  they  the  only 
ones  that  are  going  to  be  protected?  Is  that 
what  they  mean  by  "dependent"?  Or  does  it 
mean  what  if  you  get  Social  Security  along 
with  some  other  income?  If  you  are  "partial- 
ly dependent",  are  you  dependent?  What  do 
they  mean  by  "dependent". 

In  another  case  they  said  those  will  get 
back  what  they  earn,  indicating  that  they 
are  going  to  use  a  different  basis  of  calcula- 
tion. And  so  our  President  said.  "I  will  not 
stand  by  and  see  those  of  you  who  are  de- 
pendent upon  Social  Security  deprived  of 
your  benefits."  The  3.1  million  people  in 
their  70s  and  80s  and  90s,  who  took  the 
President  at  his  word,  will  be  in  for  a  very 
rude  shock  when  they  go  to  their  mailboxes 
after  February  of  next  year— unless  the 
Senate  concurs  in  what  I  hope  we  will  do 
here  today— to  receive  the  checks  that  they 
were  dependent  on  for  years.  These  poor  old 
people  didn't  realize  they  weren't  what  the 
President  had  in  mind  when  he  gave  his 
pledge. 

Maybe  they  ought  to  get  a  Philadelphia 
lawyer  to  advise  them.  They  are  just  plain 
American  people,  attributing  good  faith  to 
our  highest  executive,  to  our  Administra- 
tion chosen  by  the  people,  thinking  that 
words  used  in  their  common  understanding, 
the  usual  meaning  that  they  had,  not  with  a 
nice  distinction  that  a  technician  would 
draw  to  .safeguard  against  liability. 

There  are  many  compelling  reasons  not  to 
cut  these  3.1  million  old  people  off  the  inini- 
mum  Social  Security  program.  Over  one- 
half  are  near  the  poverty  line,  and  1.1  mil- 
lion more  live  in  brutal,  abject,  grinding 
poverty. 

You  know,  there  are  some  I'm  afraid  who 
have  forgotten  that  a  lot  of  Americans  are 
still  desperately  and  meanly  poor.  Maybe  we 
should  go  out  more,  like  Thomas  Jefferson 
when  he  was  in  Paris  in  the  throws  of  a 
coming  resolution.  Thomas  Jefferson  went 
to  many  brilliant  parties  and  soirees,  but 
they  say  in  his  diaries  that  the  only  time 
Thomas  Jefferson  ever  made  any  reference 
to  what  he  did  on  these  excursions  into 
Paris  was  to  go  out  into  the  homes  of  the 
poor  and  stick  into  the  mattresses  to  see 
how  soft  the  mattresses  of  the  peasants 
were.  I  wonder  if  maybe  we  shouldn't  go  on 
some  excursions  like  that,  to  see  whether 
there  aren't  really  many  poor  still  left  in 
America. 

The  proposal  will,  of  course,  save  money. 
Much  of  it  is  a  simple  diversion  of  Federal 
funds  away  from  Social  Security  benefits  to 
SSI  benefiU  and  administrative  costs.  And 
recalculating  3.1  million  benefits  cases  will 
paralyze  the  Social  Security  Administration 
and  cost  hundreds  of  millions  of  dollars. 

But  the  real  reason  for  keeping  our  pledge 
to  these  people  can  be  said  in  one  word— 
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confidence.  There  is  no  reason  to  eradicate 
in  the  blink  of  an  eye  the  confidence  built 
over  the  course  of  45  years. 

Last  night  I  heard  a  young  man  speaking 
to  a  man  from  the  White  House  who  was 
standing  with  me.  He  said,  "I  wonder,  they 
are  tampering  with  Social  Security  so  much 
now,  I  wonder  if  there  will  be  anything  left 
when  I  get  there.  What  will  they  pay  me 
when  1  become  eligible  to  receive  it." 

Today  the  House  will  have  the  first  oppor- 
tunity for  a  separate  vote  on  the  Social  Se- 
curity minimum  benefit.  This  will  be  legisla- 
tion today,  not  and  expression  of  the  senti- 
ment of  Congress.  The  36  million  Social  Se- 
curity beneficiaries  will  be,  I'm  sure,  pray- 
ing with  all  their  hearts  that  Congress  will 
take  the  first  step  toward  restoring  confi- 
dence in  their  system.* 


WHY  I  VOTED  AGAINST  H.R.  4331 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity 
to  explain  to  my  constituents  in  the 
Second  District  of  Oregon  why  I  voted 
against  H.R.  4331,  a  bill  to  restore  the 
minimum  social  security  benefit. 

As  you  know,  the  social  security 
system  will  be  bankrupt  by  the  end  of 
next  year  if  we  do  not  take  decisive 
action  to  restore  the  solvency  of  the 
system.  The  Democrats  are  presently 
accusing  those  of  us  who  advocate  re- 
sponsible action  to  protect  those  work- 
ers who  have  paid  the  price  of  admis- 
sion to  social  security  of  a  callous  dis- 
regard for  the  economic  situation  of 
elderly  Americans.  Just  the  opposite  is 
true.  The  vote  just  taken  in  the  House 
of  Representatives  was  a  purely  politi- 
cal maneuver  initiated  by  a  party 
which  is  hard-pressed  to  find  issues 
which  they  and  the  voters  can  agree 
on. 

The  Democrats  suggest  that  if  the 
minimum  benefit  is  abolished,  3  mil- 
lion Americans  will  no  longer  receive 
social  security  checks.  This  is  an  inten- 
tional misrepresentation  of  the  truth, 
calculated  to  scare  elderly  citizens  who 
are  not  aware  of  how  the  minimum 
benefit  works.  The  average  recipient 
of  the  minimum  benefit  only  worked 
enough  quarters  to  qualify  for  $62 
worth  of  benefits  per  month.  Even 
though  this  worker  earned  $62  of  ben- 
efits, he  is  currently  paid  a  minimum 
benefit  of  $122  per  month.  I  empha- 
size the  fact  that  anything  above  the 
$62  is  an  unearned  benefit.  If  the  min- 
imum benefit  were  abolished,  each 
worker  v/ould  be  paid  benefits  at  the 
level  which  he  paid  in.  If  he  paid  in 
$62  he  would  get  $62  back  out. 

Now  I  realize  that  there  are  many  el- 
derly citizens  who  are  completely  de- 
pendent on  the  minimum  benefit  for 
their  survival.  The  vast  majority  of 
beneficiaries  who  receive  the  mini- 
mum benefit  would  qualify  for  supple- 
mental   security    income,    and    every 
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dollar  subtracted  from  their  minimum 
benefit  would  be  replaced  by  an  addi- 
tional dollar  of  SSI. 

At  the  time  the  minimum  benefit 
was  initiated,  there  was  no  adequate 
social  safety  net  to  protect  low-income 
elderly  with  small  earned  benefits. 
Today,  the  Federal  safety  net  of  sup- 
plemental security  income,  food 
stamps,  and  medicaid  can  provide  a 
combined  benefit  of  $10,600  per  couple 
for  low-income  elderly— an  amount 
three  times  greater  than  the  average 
minimum  benefit.  Since  this  safety  net 
would  replace  minimum  benefits 
dollar  for  dollar,  the  latter  has  now 
become  a  windfall  for  recipients  whose 
pensions  and  other  income  exceeds  the 
safety  net  floor. 

The  average  individual  receiving  a 
minimum  benefit  would  receive  $2,122 
in  1982  from  social  security  trust 
funds.  He  or  she  would  have  contribut- 
ed, based  on  typical  total  lifetime 
earnings  for  such  beneficiaries,  less 
than  $355  in  social  security  payroll 
taxes.  Not  eliminating  the  unearned 
windfall  would  add  $7  billion  to  the 
trust  fund  deficit  over  the  next  5 
years,  making  the  social  security  fi- 
nancing crisis  that  much  more  acute 
and  jeopardizing  benefits  of  those  who 
earned  them. 

Based  on  General  Accounting  Office 
data,  it  is  estimated  that  450,000  mini- 
mum recipients  receive  Federal  pen- 
sions. These  retired  Federal  double- 
dippers  now  are  estimated  to  average 
$16,000  annually  from  the  civil  service 
retirement  system  on  top  of  the  mini- 
mum social  security  benefit  for  a  total 
Federal  retirement  income  of  $18,120. 
They  should  only  get  what  they  have 
earned. 

In  addition,  50,000  minimum  recipi- 
ents have  retired  spouses  who  are  esti- 
mated to  receive  $18,500  in  Federal 
pension  payments.  The  average  family 
Federal  retirement  income  of  these 
minimum  benefit  couples  is  $21,680 
annually. 

Another  300,000  minimum  recipients 
have  working  spouses,  according  to 
GAO.  These  working  spouses  have 
earnings  estimated  to  average  $21,000 
annually,  for  an  average  family 
income  of  at  least  $23,220  annually,  in- 
cluding the  social  security  minimum 
benefit. 

Overall,  these  social  security  and 
GAO  data  suggest  that  up  to  800,000 
minimum  beneficiaries  have  comfort- 
able total  incomes  which  exceed  an  av- 
erage of  $20,000.  This  raises  consider- 
able doubt  that  eliminating  the  mini- 
mum benefit  harms  3  million  people, 
most  of  them  poor. 

The  time  to  take  decisive,  responsi- 
ble action  is  now.  We  must  separate 
what  is  a  purely  emotional  response  to 
the  social  security  system,  and  what  is 
actual  fact.* 
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in  the  past  quarter  century,  except  for  1970 
(when  the  giant  Pnidhoe  Bay  field  in 
Alaska  was  added  to  proved  reserves). 

Rational  development  in  a  free-market 
economy  puts  a  premium  on  knowing  the 
available  resource  base.  The  Administra- 
tion's approach  toward  accelerating  explora- 
tory leasing  will  help  raise  the  degree  of  cer- 
tainty in  future  estimates  of  our  energy  re- 
source potential. 

By  very  definition,  proved  reserves  in- 
crease to  some  extent  as  prices  increase,  be- 
cause they  are  an  estimate  of  the  total 
amount  of  any  resource  within  recognized 
fields  that  can  be  produced  economically 
over  the  lifetime  of  the  fields  with  presently 
accepted  technology.  Thus,  even  wells  that 
had  once  been  considered  depleted  may 
again  become  producers— if  economics  justi- 
fy the  use  of  more  expensive  recovery  tech- 
niques. 

Refmers.  too,  are  responding  to  decontrol 
by  additional  investments.  New  facilities  can 
upgrade  heavy,  high-sulfur  crude  oils  into 
lighter  products  such  as  gasoline.  Adding 
only  the  formally  announced  new  projects 
to  those  that  have  been  completed  recently, 
we  already  see  a  capability  of  processing 
about  600,000  barrels  per  day  of  so-called 
"residual  oil"  into  lighter  fuels  for  which 
substitutes  are  less  readily  available. 

Domestic  production  of  oil— along  with 
several  other  of  the  energy  sources  that  are 
discussed  in  this  section- will  be  greater  as  a 
direct  result  of  Administration  initiatives  to 
remove  unnecessary  regulations  apart  from 
price.  These  policy  directions  are  discussed 
in  Section  V. 

Energy  Security 
A.  oil  stockpiles 

The  Nation's  energy  security  can  be  en- 
sured by  a  mix  of  private  and  government 
efforts. 

A  Federal  role  in  stockpile  development  is 
essential,  because— although  the  private 
sector  has  Incentives  to  develop  and  main- 
tain its  own  stockpile  of  both  crude  oil  and 
petroleum  products— commercial  enter- 
prises have  no  economic  reason  to  achieve 
stockpile  levels  that  are  optimal  from  the 
national  perspective.  Under  present  condi- 
tions, many  of  the  economic,  national  secu- 
rity, and  international  policy  benefits  from 
such  stockpiles  accrue  to  the  general  public 
rather  than  to  investors. 

To  ensure  optimal  stockpiling  of  oil,  the 
Administration  is  working  toward  a  Strate- 
gic Petroleum  Resene  (SPR)  of  750  million 
barrels  by  1989.  The  SPR  will  be  filled  as 
rapidly  as  possible,  consistent  with  world  oil 
market  conditions  and  with  the  availability 
of  storage  capacity.  In  only  the  first  12 
weeks  of  its  tenure,  the  Reagan  Administra- 
tion contracted  for  more  oil  for  the  strategic 
reserve  than  had  been  contracted  during  all 
of  1979  and  1980.  At  current  fill  rates,  the 
SPR  Inventory  will  more  than  double 
during  the  Administration's  first  year.  Fur- 
thermore, various  methods  are  being  stud- 
ied to  accelerate  the  schedule  and  thus  give 
the  United  States  added  protection  from 
foreign  oil  cutoffs  at  any  time  during  the 
1980s. 

Large  public  and  private  petroleum  stock- 
piles may  be  a  cost-effective  form  of  insur- 
ance. They  can  lessen  the  adverse  impact  of 
any  substantial  supply  interruption  and  give 
time  to  resolve  the  problems  that  may  have 
caused  the  interruption  without  the  type  of 
severe  pressures  that  can  limit  diplomatic 
options.  The  United  States  is  a  major  force 
in  the  world  oil  market;  so  by  controlling 
the  short-term  effects  of  supply  interrup- 
tions on  domestic  prices,  public  and  private 
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petroleum  stockpiles  in  this  country  re- 
strain the  cost  of  all  imports  during  a  dis- 
ruption. Furthermore,  the  very  existence  of 
such  stockpiles  will  deter  some  possible 
supply  interruptions.  Reducing  the  poten- 
tial economic  impact  of  such  interruptions 
on  the  United  States  and  restricting  the  eco- 
nomic benefits  to  suppliers  in  the  area  of  a 
possible  disruption  leaves  us  as  masters 
rather  than  prisoners  of  any  unfortunate 
situation  that  might  arise. 

The  stockpiling  approach  is  contrary  to 
past  government  policies  that  attempted  to 
manage  any  oil  shortage  by  intervening  in 
the  marketplace.  Oil  made  available  from 
stockpiles  actually  alleviates  a  shortage  and 
thus  reduces  its  economic  and  social  losses, 
without  forsaking  the  principles  of  free 
choice  for  individuals  and  enterprises. 
B.  international  cooperation 

The  U.S.  economy  and  our  country's  inter- 
national objectives  are  intertwined  with  the 
economic  and  geopolitical  postures  of  other 
free  world  nations.  Thus,  security  in  energy 
supply  is  an  international  challenge.  As  a 
member  of  the  International  Energy 
Agency  (lEA).  this  country  is  committed  to 
cooperation  under  the  lEA  emergency  oil- 
sharing  system  in  the  event  of  major  oil 
supply  disruptions.  Market  forces  will  be 
the  primary  means  of  response  to  disrup- 
tions, but  useful  adjuncts  to  those  forces 
may  include  advance  preparations  for  surge 
capacity  in  the  production  of  oil  and  other 
energy  resources,  mor:;  flexible  methods  of 
using  oil  stocks  during  times  of  emergency, 
and  emergency  fuel-switching  plans, 
c.  emergency  preparedness 

Analysis  of  previous  disruptions  of  normal 
oil  supply  show  that  imposing  an  elaborate 
system  of  price  and  allocation  contro's  only 
drives  the  social  and  economic  costs  higher. 
Many  experts  now  agree  that  proposed  gas- 
oline rationing  programs  are  administrative- 
ly expensive  and  unworkable.  A  new  ap- 
proach to  emergency  preparedness  is  clearly 
called  for.  so  the  approach  envisioned  by 
the  Administration  encompasses  the  follow- 
ing features: 

I»rlmary  reliance  on  market  forces  to  de- 
termine the  price  and  allocation  of  energy 
supplies,  even  during  an  emergency. 

Rapid  growth  in  the  Government's  Strate- 
gic Petroleum  Reserve,  and  simultaneous  re- 
moval of  factors  that  have  discouraged  pri- 
vate firms  from  building  up  their  own  emer- 
gency oil  stockpiles  (for  example,  their  as- 
sumption that  government  allocations  will 
"rescue"  those  who  have  not  planned  ahead 
if  a  supply  shortfall  should  occur). 

Development  of  criteria  and  mechanisms 
for  making  the  strategic  reserve  available 
for  use  in  case  of  emergencies. 

Encouragement  of  manufacturers  and 
utilities  to  stress  dual-fuel  capability  for  in- 
stallations and  equipment,  so  that  they 
could  switch  readily  to  the  most  widely 
available  fuels  during  a  disruption. 

Advance  planning  to  permit  domestic 
energy  producers  to  increase  output  and  de- 
livery above  optimum  levels  temporarily 
during  a  disruption  without  economic  penal- 
ties. 

International  coordination  of  emergency 
response. 

The  Administration  realizes  that  free 
markets  will  not  work  perfectly  during  a 
severe  disruption.  In  general,  however,  they 
will  work  more  smoothly,  with  greater  cer- 
tainty, and  ultimately  more  fairly  than  com- 
plex systems  of  price  and  all(x;ation  controls 
managed  by  the  Government.  If  disruptions 
should  occur  in  the  future,  the  success  of 
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the  Administration's  policies  should  not  be 
measured  against  normal  conditions,  but 
against  the  chaotic  conditions  that  have 
been  experienced  as  a  result  of  the  rigid 
"father  knows  best"  approach  which  was 
tried  in  the  past  for  small  disruptions.  If  a 
major  disruption  should  occur,  limited  Gov- 
ernment involvement  might  be  warranted  to 
make  sure  that  essential  services  and  func- 
tions (such  as  those  connected  with  national 
security  and  public  health  and  safety)  con- 
tinue. 

Numerous  Federal  agencies,  the  States, 
and  the  public  must  all  work  together  to 
make  emergency  policies  effective  in  prac- 
tice. The  Administration  intends  to  work 
closely  with  the  States  to  ensure  that  Fed- 
eral and  State  plans  mesh,  instead  of 
moving  at  cross-purposes  to  one  another.* 


REJUVENATION  OF  TAKOMA 
PARK,  MD. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 
•  Mr.  HOYER.  Mr.  Speaker,  this  past 
weekend  I  was  pleased  to  take  part  in 
a  celebration  of  the  rejuvenation  of 
one  of  the  Washington  area's  most 
colorful  Victorian  communities.  The 
city  of  Takoma  Park,  Md.,  perched  on 
the  northern  tip  of  the  District  of  Co- 
lumbia within  both  Montgomery  and 
Prince  Georges  Counties,  is  a  fine 
community,  flavored  with  the  history 
of  turn-of-the-century  America.  The 
wooded  hillsides  bissected  by  streams 
have  attracted  many  families  since  the 
early  1900's,  and  they  continue  to  pro- 
vide a  haven  for  people  of  all  ethnic 
and  religious  backgrounds,  making  the 
Takoma  Park  community  a  thriving 
and  vital  neighborhood. 

In  recent  years,  the  city  has  been 
the  scene  of  a  major  residential  revi- 
talization  as  scores  of  young  profes- 
sionals have  moved  into  the  neighbor- 
hood, restoring  the  gracious  Victorian 
homes  located  on  its  quite  tree  shaded 
streets. 

Now  the  city  fathers  have  begun  the 
restoration  of  Takoma  Park's  aging 
commerical  district  located  near  the 
Takoma  Metro  station,  launching  the 
Laurel /Carroll  Avenue  commercial  re- 
vitalization  project.  This  project 
unites  business,  lending  institutions, 
local  governments,  and  the  city's  citi- 
zens in  working  together  to  develop  a 
viable  commercial  district  that  is  sensi- 
tive to  the  neighborhood  needs  and 
characteristics. 

To  herald  the  revitalization  effort, 
the  city  held  a  Victorian  Summer  Fes- 
tival on  Sunday,  July  26,  with  games, 
music,  contests,  and  exhibits.  It  was  a 
fine  day,  Mr.  Speaker,  and  one  which 
barkened  back  to  a  simpler  time  as  the 
residents  and  businessmen  of  Takoma 
Park.  Md.,  spent  a  Sunday  afternoon 
visiting  together. 

The  revitalization  project  in  Takoma 
Park  should  be  an  important  inspira- 
tion to  all  of  the  small  cities  and  towns 
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across  America  which  are  seeking  to 
refurbish  aging  business  centers  now 
forced  to  compete  with  newer  commer- 
cial districts  springing  up  on  the 
fringes  of  its  communities. 

Mr.  Speaker.  I  urge  my  fellow  col- 
leagues to  review  the  Takoma  Park  ex- 
perience, and  to  share  with  me  in  the 
celebration  of  renewal  for  our  aging 
towns.* 


ALAN  EMORY'S    "CHINA  DIARY' 


HON.  DAVID  O'B.  MARTIN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  MARTIN.  Mr.  Speaker,  yester- 
day I  inserted  into  the  Recoro  the 
first  part  of  "China  Diary."  a  series  of 
articles  by  Alan  Emory,  Washington 
correspondent     of     the     Watertown 
(N.Y.)  Daily  Times  and  dean  of  the 
New    York    correspondents    covering 
Washington.  Today,  I  am  pleased  to 
offer  four  more  articles  of  that  series 
and,  once  again,  to  recommend  it  to  all 
who     recognize     the     importance     of 
China  and  our  need  for  more  knowl- 
edge of  that  country. 
[From  the  Watertown  Daily  Times,  July  14, 
1981] 
China  Diary— V 
Westerners  an  Oddity  in  Mongolia 
(By  Alan  Emory) 

Datong.  To  the  850.000  residents  of 
Datong.  a  dusty,  dry  city  on  the  Inner  Mon- 
golian border,  fair-skinned  westerners  are  a 
monumental  curiosity. 

The  Chinese  stare  at  these  oddities  with- 
out hostility,  regarding  them  as  something 
like  monkeys  in  a  zoo. 

The  appearance  of  a  western  tourist  on 
the  street  causes  cyclists  to  run  into  each 
other  and  children  to  be  late  for  school  as 
they  flock  around  the  visitor. 

The  youngsters  are  fascinated  by  digital 
watches,  and  let  a  visitor  allow  one  to  Icok 
through  the  viewfinder  of  his  camera  and 
he  winds  up  with  a  long  line  of  other  chil- 
dren literally  fighting  for  a  chance  to  be 
next. 

A  small  bus  of  tourists  in  downtown 
Datong  last  month  was  immediately  sur- 
rounded by  townspeople  about  12  deep  on 
all  sides.  When  those  inside  the  bus  waved 
greetings,  a  few  of  the  Chinese  waved  back, 
grinning. 

At  the  railroad  station  early  in  the  morn- 
ing, people  can  be  found  sleeping  on  the 
ground,  wrapped  in  colorful  blankets,  straw 
hats  having  been  hung  on  posts.  Inhabit- 
ants live  in  homes  often  100  years  old.  some 
little  more  than  cavities  dug  into  the  clay  or 
san(istone,  some  having  rounded  tile  roofs. 

Datong  is  a  coal-mining  town,  with  13 
mines  in  the  immediate  vicinity,  all  of  them 
deep.  There  is  no  stripmining. 

Nearly  one-third  of  the  city's  population 
is  involved  with  agriculture,  and  the  win- 
dows of  the  farm  houses  this  time  of  year 
sport  brightly  colored  paper  showing  the 
families'  wishes  for  a  good  harvest. 

Early  in  the  morning  the  local  residents 
head  for  key  street  comers  where  they  load 
buckets  with  water,  carrying  them  on  yokes. 
Cyclists  ride  by  with  containers  of  human 
wastes,  to  be  used  as  fertilizer  in  the  fields. 
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Chickens  and  goat£  share  with  people  what 
would,  in  a  modem  city,  be  a  sidewalk,  but 
here  is  nothing  more  than  packed-down 
dirt. 

On  several  comers  men  make  fried  bread 
for  the  Chinese  breakfast,  rolling  out  long 
strips  of  dough,  dredging  them  with  flour, 
then  plunging  them  into  a  huge  vat  of  oil 
over  a  fire.  They  are  then  coiled  into  rolls  or 
sold  as  large  breadsticks. 

Located  150  miles  west  of  Peking  and  20 
miles  south  of  the  Great  Wall  boundary,  on 
a  dry  plain,  Datong  was  the  15th-century 
capital  of  the  Buddhist  Northern  Wei 
Dynasty. 

Its  major  point  of  interest  is  the  2!  caves 
of  Yungang.  10  miles  west  of  the  city, 
reached  by  dusty  roads  through  hilly  coun- 
try, past  one-story  mud  masonry  homes 
with  tile  roofs. 

The  caves,  built  in  the  middle  of  the  5th 
century,  took  100  years  to  finish.  They 
house  more  than  100.000  painted  sandstone 
sculptures  dug  out  of  a  half-mile-long  hill- 
side, and  the  first  cave— which  visitors  are 
not  allowed  to  photograph— contains  a  230- 
foot-high  Buddha  with  a  gold  face  and  blue 
features.  It  is  a  stunning  introduction  to  the 
place. 

There  are  other  huge  and  intricately 
carved  figures  telling  a  host  of  stories. 

Datong  is  also  home  to  the  largest  Nine 
Dragon  Screen  in  China.  There  are  other 
Nine  Dragon  Screens,  as  well  as  screens 
with  fewer  dragons,  in  other  cities,  but  this 
glazed  tile  work,  dating  from  the  Ming  Dy- 
nasty, is  a  particularly  colorful  piece  of  art, 
enclosed  in  a  courtyard  bounded  by  a 
wooden  fence. 

Other  ttoints  of  interest  include  the  Hua 
Yen  monastery  complex,  with  wood  and 
stone  structures  dating  from  the  11th  and 
12th  centuries,  and  the  Shanhua  monastery, 
with  its  many-tiered  pagoda. 

Datong  has  a  factory  that  makes  brass 
pots,  with  160  workers  and  a  supervisory 
staff  of  40.  working  two  eight-hour  s'aifts. 
Most  of  the  workers  are  from  central 
Datong,  though  some  commute  from  consid- 
erable distances. 

Wages  vary  from  $21.60  to  $48  a  month, 
depending  on  seniority  and  individual  pro- 
ductivity. Eighty  percent  of  the  employes 
are  women. 

The  factory  proudly  displays  a  commen- 
dation for  quality  and  output. 

Some  of  Datong's  roads  are  being  wid- 
ened, with  workers  painstakingly  placing 
the  fill  of  stones  by  hand.  The  weather  is 
hot  and  the  work  proceeds  at  a  leisurely 
pace. 

The  principal  hotel,  known,  as  it  is  in  sev- 
eral cities,  as  the  Guest  House,  is  set  well 
back  from  the  road  and  guarded  by  an  iron 
gate. 

However,  a  visitor  strolling  just  outside 
the  hotel  grounds  can  be  invited  into  a  local 
resident's  modest  home,  language  barriers 
notwithstanding. 

[From  the  Watertown  Daily  Times,  July  15, 
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china  diary— vi 

Ancient  Pavilion  Sits  Atop  "Ageless 

Spring" 

(By  Alan  ESnory) 

Taiyuan.- The  train  traveling  through 
southwestern  China  from  Datong  to 
Taiyuan  takes  the  visitor  through  long  arid 
stretches,  with  giant  gullies  himdreds  of 
feet  deep  gouged  out  of  the  landscape  ero- 
sion. 
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Occasion:  lly'individuals  are  sighted  out  in 
wildern  »ss  seemingly  far  from  any  shel- 
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EXTENSIONS  OF  REMARKS 

that  touch  the  cheek  and  a  spout  that 
touches  the  forehead  of  the  drinker  when 
he  has  drained  its  contents. 

The  city  is  famed  for  its  Apricot  Village 
wine,  a  potent  liqueur  that  can  be  pur- 
chased in  large  or  small  bottles  and  is  pro- 
duced the  same  way  it  was  1.500  years  ago. 
when  it  became  a  favorite  with  emperors. 

Fortunately.  Taiyuan  has  an  airport.  For- 
tunately, because  our  original  itinerary  put 
us  on  a  train  from  Taiyuan  to  Xian  for 
nearly  15  hours. 

Instead,  the  China  International  Travel 
Service,  the  counterpart  to  the  Soviet 
Union's  Intourist  Bureau,  arranged  for  our 
group  to  fly  to  Xian.  instead,  with  the  flight 
lasting  only  an  hour  and  a  half. 

The  service  actually  provided  two  plsines, 
a  larger  one  with  about  40  passengers  and  a 
DeHaviland  Otter  to  carry  the  overflow. 

The  plane  flew  above  some  of  the  most 
spectacular  landscape  I  have  every  seen, 
punctuated  by  the  wide,  muddy  Yellow 
River. 

[From  the  Watertown  Daily  Times,  July  16, 
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china  diary— vii 

Terra  Cotta  Soldiers  Guard  the  Grave  of 

A  Tang  Dynasty  Emperor 

(By  Alan  ESnory) 

Xian.— Imagine,  if  you  can.  an  army  of 
life-size  soldiers,  made  of  terra  cotta,  each 
different  from  the  other. 

The  soldiers,  with  their  weapons  and 
horses,  were  enclosed  in  a  2,200-year-old 
tomb  that  was  built  in  11  years  by  720,000 
workers,  a  70-minute  drive  from  the  fabled 
city  of  Xian,  capital  of  Shaanxi  Province. 

Xian,  located  in  the  Wei  River  valley,  was 
the  seat  of  11  dynasties  under  the  ancient 
name  of  Changan  and  was  chosen  as  the 
capital  by  China's  first  emperor. 

The  city  was  the  center  of  the  Tang  Dy- 
nasty empire,  considered  the  peak  of 
China's  literary  and  artistic  achievements. 

The  soldiers,  only  500  of  whom  have  been 
uncovered  and  restored,  some  fragment  by 
fragment,  are  about  six  feet  tall  each,  and 
in  battle  dress,  varied  in  uniform,  face,  hair 
style  and  expression.  There  are  archers, 
spear  carriers,  swordsmen,  charioteers,  the 
latter  still  holding  bronze  reins. 

The  army,  apparently  created  by  potters 
using  advanced  ceramic  techniques,  and  the 
idea  of  Emperor  Qin  Shi  Huang,  was  discov- 
ered seven  years  ago  by  commune  members 
as  they  were  digging  a  well. 

It,  and  its  burial  ground,  are  enclosed  in  a 
kind  of  airplane  hangar  surrounded  by  cat- 
walks for  workmen  and  visitors.  No  photog- 
raphers are  allowed,  though  tourist  shops 
sell  colored  slides. 

Xian  thrives  on  antiquity.  It  is  the  home 
of  the  Banpo  Museum,  site  of  a  6,000-year- 
old  village,  one-third  of  which  has  been  un- 
covered. 

The  village  was  discovered  as  a  highway 
was  being  built  through  the  region,  and  ex- 
perts have  reconstructed  that  the  neolithic 
community  was  a  matriarchal  society  of 
farmers. 

The  village  originally  covered  12  acres, 
with  about  a  dozen  dwellings,  a  moat  and  a 
cemetery. 

Although  Xian's  population  has  reached 
2.8  million  and  it  is  now  becoming  a  tourist 
center— the  largest  tourist  hotel  has  air-con- 
ditioning and  serves  ice  cream  for  dinner 
dessert— it  occupies  less  land  than  it  did 
under  the  Tang  emperors. 

The  main  downtown  site  is  the  Bell 
Tower,  which  stands  at  the  intersection  of 
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four  avenues  and  provides  a  panoramic  view 
of  the  city. 

There  are  two  Wild  Goose  Pagodas  in 
Xian.  the  most  famous  being  Big  Wild 
Goose  Pagoda,  a  yellow  brick  tower  with 
seven  tiers.  It  got  its  name  from  a  story  of 
three  monks  who  were  starving  for  some 
kind  of  meat— deer,  duck  or  wild  goose. 

As  the  story  goes,  a  monk  went  outside, 
saw  a  flock  of  wild  geese  flying  overhead, 
wished  for  one  and  it  fell  dead  in  front  of 
him.  Frightened,  he  buried  it  there  and 
built  the  pagoda  on  top  of  it  1,300  years  ago. 

The  courtyard  shrine  houses  Buddhist 
statues,  and  a  wall  map  shows  the  Itinerary 
of  pilgrims  who  brought  the  sacred  writings 
introducing  Buddhism  from  India  to  the 
pagoda. 

The  charming,  fairyland-like  Huaqing  Hot 
Springs  is  renowned  for  what  is  called  "The 
Xian  Incident,"  the  1936  capture  of  Chiang 
Kaishek  by  two  army  generals  who  felt  he 
was  more  concerned  with  fighting  the  Com- 
munists in  China  than  Japanese  invaders. 

Chiang,  according  to  the  story,  left  his 
room  in  such  a  hurry  his  false  teeth  and 
most  of  his  clothing  remained  behind  and 
he  ran  to  a  cave  in  the  hills  that  was  too 
small  for  his  body,  so  he  was  found  with  his 
rump  outside.  But  he  was  not  executed,  be- 
cause his  captors  were  afraid  of  making  him 
a  martyr. 

A  visitor  can  dunk  in  the  springs,  and  a 
large  rectangular  pool  is  framed  by  weeping 
willows  and  delicately  painted  pavilions. 

Xian  is  home  to  a  large  textile  mill  with 
6,000  workers  and  staff.  Seventy  percent  of 
the  output  is  for  export,  but  some  of  the 
material  to  make  cotton  cloth  is  actually  im- 
ported. The  machinery  is  made  and  in- 
stalled by  Chinese. 

The  mill,  which  regularly  exceeds  state 
quotas,  runs  four  shifts,  and  workers  get 
two  days  off.  The  plant  has  its  own  housing, 
which  workers  built;  a  hospital  with  free 
medical  treatment,  primary  and  secondary 
schools,  self-service  dinning  halls,  a  swim- 
ming pool,  volleyball  court  and  other  recre- 
ational facilities,  all  lighted  for  night  activi- 
ties. 

Wages  run  from  about  $19  a  month  to  $62, 
with  the  average  $36.  Bonuses  run  around 
$3  to  $9  a  month,  averaging  $5,  for  exceed- 
ing output  quotas.  The  mill  director  receives 
$72  a  month,  and  apprentices  are  at  the 
lower  end  of  the  scale. 

At  a  school  in  Xian  students  applaud  as 
groups  of  visitors  enter  the  classroom. 

Kingergarten  children  greet  visitors  with 
a  rhythmic  clapping  and  shouts  as  they  line 
up  along  a  path.  Then,  for  us,  they  put  on  a 
musical  show,  in  costume  and  make-up,  with 
dance,  mime  and  song,  finishing  up  with 
"Jingle  Bells"— with  Chinese  words,  of 
course. 

Xian's  Provincial  Museum  is  a  special 
place  itself.  It  houses  a  seismograph  in  the 
form  of  a  pot  with  dragons  on  the  outside. 
When  an  earthquake  is  sensed  balls  fall  out 
of  the  dragons'  mouths  into  those  of  bronze 
frogs  surrounding  the  pot,  predicting  both 
the  severity  of  the  quake  and  the  direction 
from  which  it  is  coming. 

The  museum  shows  the  evolution  of 
money  from  knives  and  shells  and  how  Em- 
peror Qin  standardized  money,  writing  and 
weights  and  measures.  But  he  also  mur- 
dered 400  scholars  because  he  feared  they 
were  more  clever  than  he  and  might  try  to 
take  over. 

A  special  attraction  in  Xian  is  the  oppor- 
tunity to  talk  with  residents  who  can  speak 
some  English. 
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Thte  is  not  trick.  The  Chinese  hang 
around  hotel  entrances  at  night,  and  when 
visitors  stroll  outside  then  or  early  in  the 
morning  they  are  immediately  surrounded 
by  Chinese  eager  to  try  out  their  few  words 
and  phrases  of  English— and  sometimes 
more  than  that. 

One  young  man  recited  the  Gettysbury 
Address  to  a  Skaneateles  teacher  last 
month,  while  we  were  greeted  by  a  teacher 
of  Russian,  who  had  taught  himself  by  lis- 
tening to  English  language  broadcasts. 

And  nothing  delighted  the  Chinese  more 
than  when  this  correspondent's  wife  joined 
them  for  some  early-morning  stretching  ex- 
ercises at  Liberation  Square. 

[From  the  Watertown  Daily  Times,  July  17, 
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China  Diary— VIII 

China's  Canton  a  City  of  "Steaming  Hot" 

Heat 

(By  Alan  Emory) 

Canton.— China's  fourth-largest  city  is 
steaming  hot. 

It  swelters  in  tropical  temperatures,  and 
fanners  swim  in  streams  near  the  rice  pad- 
dies with  their  water  buffaloes. 

The  city  streets  are  teeming  at  rush  hour, 
and  vehicles  crawl  along,  the  drivers  leaning 
on  their  horns. 

Skiffs  piled  high  with  vegetables  and 
other  goods  do  big  business  .when  they  tie 
up  at  the  riverside  docks,  and  floating  res- 
taurants sport  large  red  flags,  looking  some- 
thing like  an  oriental  Las  Vegas  on  the 
water. 

The  broad  river  waters  dividing  the  city 
have  strong  currents  and  are  filled  with 
freighters,  junks  and  sampans. 

Live  ducklings  are  sold  on  the  streets. 

Canton,  whose  modern  name  is  Guangz- 
hou, has  a  population  of  5  million,  60  per 
cent  of  which  is  packed  into  the  center  city. 

A  focal  point  of  international  trade- there 
are  two  major  fairs  annually,  in  the  spring 
and  fall— the  3.000-year-old  city  is  a  magnet 
for  businessmen  from  all  over  the  world. 

Canton  was  where  Sun  Yat-sen  founded 
the  Chinese  Republic,  or  Kuomintang,  and 
led  the  rebellion  against  the  emperors. 

Known  as  the  City  of  the  Rams,  or  the 
City  of  Ears  of  Grain.  Canton's  legend-tell- 
ers say  that  five  celestials  came  down  from 
heaven,  each  riding  a  ram  that  held  a 
golden  ear  of  grain  in  its  mouth. 

The  angels  then  gave  the  townspeople  the 
ears  of  grain  and  blessed  them  with  freedom 
from  starvation  forever. 

Three  rivers  converge  in  the  Pearl  River 
delta,  and  Canton  is  located  in  the  northern 
part  of  the  delta.  The  Pearl  divides  the  city 
into  two  areas,  one  the  political  and  cultural 
center  the  other  the  industrial. 

About  13  miles  southwest  of  Canton  is  the 
Ta-li  commune,  run  by  19  brigades  and  270 
teams,  with  a  population  of  more  than 
70.000.  half  of  them  farmers.  The  other  half 
work  in  commune  factories. 

Rice  is  the  major  crop,  and  it  takes  100 
days  for  a  crop  to  grow.  Fields  yield  two 
crops  of  rice  and  one  of  wheat  in  a  growing 
year,  but  the  farmers  here  also  cultivate 
fruit  orchards  and  raise  vegetables,  sugar 
cane  and  peanuts,  while  the  livestock  in- 
cludes pigs,  chickens,  geese  and  ducks. 

A  farm  family  makes  about  $60  a  month. 
About  $300  a  year  is  spent  for  rice,  oil  and 
other  costs,  with  the  money  going  to  the 
commune.  That  leaves  $420  a  year  as  net 
income,  but  a  family  may  also  raise  poultry 
and  vegetables  for  its  own  consumption  and 
sell  some  farm  products— and  firecrackers, 
which  commune  residents  manufacture. 
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The  commune  has  its  own  schools,  with 
more  than  13.000  pupils,  ranging  in  age 
from  seven  to  17.  It  has  a  hospital,  support- 
ed by  a  family  contribution  of  20  cents  a 
month. 

Thirty  per  cent  of  the  commune's  output 
is  sold  to  the  government,  and  the  operation 
is  self-sufficient. 

Visitors  are  routinely  taken  in  small 
groups  to  family  residences,  but  those  that 
are  visited  seem  hardly  "typical." 

They  belong  to  commune  leaders,  are 
brightly  decorated,  with  small  rooms,  pic- 
tures on  the  walls  and  a  television  set  in  the 
main  room,  usually  covered  by  a  cloth.  The 
bedroom  often  has  a  mat  bed,  four-poster- 
style. 

One  home  was  owned  by  a  family  that  ac- 
tually owned  three  separate  buildings  in  the 
commune.  The  woman  worked  on  the  farm, 
her  husband  in  a  factory,  and  together  they 
earned  $1,200  a  year. 

Canton's  points  of  interest  include  a  host 
of  parks,  an  orchid  garden,  the  Sun  Yat-sen 
Memorial  Hall,  a  mausoleum  of  martyrs  of 
the  uprising  under  Sun  Yat-sen  in  which 
5,000  died,  and  the  original  site  of  the  peas- 
ant movement  intitute  that  had  been  run 
my  Mao  Zedong. 

In  the  middle  of  the  Pearl  River  is  Sha 
Mien  Island,  which  had  been  a  sanctuary 
for  Europeans  in  pre-war  days,  but  the  once- 
charming  villas  are  now  overgrown  with 
weeds. 

There  is  no  shortage  of  hotels,  most  of 
them  downtown,  but  the  brand-new  South 
Lake  Hotel  is  too  plastic  and  garish,  despite 
its  modernity.  It  is  far  from  shopping  areas, 
the  food  is  poor  and  the  road  that  leads  to 
the  hotel  from  the  highway  is  too  narrow 
for  more  than  one  vehicle  to  navigate. 

The  two  television  channels  carry  pro- 
grams in  color,  but  the  appeal  to  a  tourist, 
unless  his  Chinese  is  good,  is  limited.* 


H.R.  4083 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker.  I 
rise  to  commen<i  the  passage  of  H.R. 
4083,  designating  certain  public  lands 
in  California  as  wilderness,  by  unani- 
mous consent  on  July  17.  A  virtually 
identical  bill  passed  the  House  on 
August  18.  1980,  but  was  killed  in  the 
Senate  during  the  laraeduck  session. 

The  bill  represents  both  a  reasona- 
ble compromise  as  to  the  amounts  and 
lands  set  aside  for  both  wilderness  and 
increased  timber  production— and  also 
represents  a  fair  step  forward  imder 
the  RARE  II  process.* 


SUPPORT  FOR  ENDING  LONG- 
SHORE ACT  ABUSE  IS  BUILD- 
ING 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  unques- 
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tionably  the  worst  workers'  compensa- 
tion law  in  the  Nation,  is  in  dire  need 
of  a  major  overhaul.  After  4  years  of 
oversight  hearings  before  two  House 
subcommittees  and  the  Senate  Labor 
and  Human  Resources  Committee, 
comprising  thousands  of  pages  of  testi- 
mony, it  is  high  time  Congress  act.  My 
bill,  H.R.  25.  represents  a  comprehen- 
sive revision  of  this  obscure  and  un- 
necessarily expensive  program.  It  cor- 
rects the  current  imbalance  in  the  pro- 
gram by  returning  the  act  to  its  proper 
moorings,  both  as  a  workers'  compen- 
sation statute  and  as  a  means  of  assur- 
ing protection  for  maritime  workers 
not  covered  by  State  workers'  compen- 
sation laws. 

I  am  not  alone  in  this  assessment 
and,  in  this  connection,  announce  the 
names  of  my  colleagues,  so  far  Demo- 
cratic and  Republican,  who  have 
agreed  to  cosponsor  H.R.  25.  They  are 
Mr.  Archer,  Mr.  Badhah.  Mr.  Beard. 
Mr.  Edwards  of  Alabama,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Forsythe, 
Mr.  Frenzel,  Mr.  Goodling,  Mr.  High- 

TOWER,    Mr.    LOEFFLER,    Mf.    JOHNSTON, 

Mr.  McCLOSKEY,  Mr.  Parris,  Mr. 
Shaw,  Mr.  Stenholm,  Mr.  White- 
HURST,  and  Mr.  Wolf. 

I  would  be  remiss  if  I  failed  to  men- 
tion the  heightened  attention  being 
paid  to  the  Longshore  Act  by  the 
Senate.  The  Senate  Labor  Subcommit- 
tee, chaired  by  Mr.  Nickles,  has  com- 
pleted 3  days  of  hearings  on  his  bill,  S. 
1182,  which  is  similar  to  H.R.  25.  The 
Nickles  bill  is  sponsored  by  Senators 
Nunn,  East,  Hawkins,  Syhhs,  and 
Helms.  Moreover,  the  Senate  Perma- 
nent Subcommittee  on  Investigations, 
chaired  by  Senator  Rudman,  following 
an  extensive  investigation  over  the 
past  year  when  chaired  by  Senator 
NtraN,  held  hearings  in  February  on 
waterfront  crime,  one  major  target  of 
which  is  the  extortionist's  lode  the 
Longshore  Act  offers  for  organized 
crime  and  corrupt  union  officials. 

Earlier  I  said  the  Longshore  Act  was 
the  worst  workers'  compensation  law 
in  the  Nation.  I  am  not  alone.  The  Su- 
preme Court,  as  well,  has  held  the  act 
up  to  contempt.  The  Chief  Justice 
termed  the  act  "about  as  unclear  as 
any  statute  could  conceivably  be,"  and 
Justice  Brennan,  not  to  be  outdone, 
referred  to  it  as  a  'jurisdictional  mon- 
strosity." 

What  is  the  foundation  of  the  Long- 
shore Act's  problems?  Its  deficiencies 
extend  deeper  than  the  provisions  of 
the  statute,  themselves.  A  statute, 
after  all,  expresses  merely  the  inten- 
tions of  a  legislative  philosophy.  So, 
behind  every  statute— somewhere— is  a 
legislature's  conceptual  understanding 
of  the  legislation's  purpose. 

What  is  the  concept  of  workers'  com- 
pensation? Since  its  emergence  in  our 
country  early  in  this  century,  workers' 
compensation  has  been  conceived  as  a 
no-fault  means  of  replacing  lost  wages 
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of  empl  )yees  suffering  employment- 
related  i  ijuries.  That  was  the  purpose 
of  the  L  >ngshore  Act  when  enacted  in 
1927.  TI  at,  unfortunately,  is  not  the 
purpose  of  the  act  today:  and  it  is 
here,  wth  the  concept  of  workers' 
compens  iition,  where  lies  the  Long- 
shore Ac  t's  fundamental  fault. 

With  ;he  1972  amendments.  Con- 
gress approved  a  workers'  compensa- 
tion program  which  reached  far 
beyond  i  ts  traditional  purpose,  by  in- 
corporat  ng  concepts  of  pensions,  life 
insurance,  auid  punitive  damages,  and 
thus  pe'verting  the  Longshore  Act 
into  a  nefw  form  of  social  welfare.  This 
excess  baggage  has  strained  severely 
the  ability  of  insurance  risk-as&ess- 
ment  m<chanisms  to  assure  adequate 
coverage  driven  up  program  costs  as- 
tronomidally,  created  claims  filing  in- 
centives ind  rehabilitation  and  retum- 
to-work  disincentives  and,  all  in  all, 
imposed  significantly  higher  costs  of 
doing  bu  siness.  Not  surprisingly,  these 
higher  costs  have  had  an  adverse 
effect  or  jobs  and  America's  competi- 
tive edg;  in  the  maritime  industry 
generall3 .  I  will  get  back  to  this  point 
later. 

I  focus  on  the  conceptual  shortcom- 
ings of  the  Longshore  Act  because 
that  is  really  what  is  addressed  in  H.R. 
25  and  S  1182.  and  because  I  want  to 
underscore  that  the  insurability  crisis 
in  the  act  stems  not  from  greedy  in- 
surance companies  ripping  off  busi- 
nesses, a  I  organized  labor  would  have 
us  believe,  but  organized  labor's 
broadene  i  concept  of  employee  social 
justice.  '  'he  square  peg  of  workers' 
compensi  tion  cannot  fit  within  the 
round  hcle  of  labor's  view  of  workers' 
compensation's  role.  Unless  Congress 
alters  the  concept  of  the  Longshore 
Act  by  ridding  the  statute  of  inappro- 
priate I  revisions,  the  insurability 
crisis  wil  worsen.  This  has  been  my 
compass  n  drafting  H.R.  25. 

Both  H.R.  25  and  S.  1182  would 
return  tie  Longshore  Act  to  its  func- 
tion of  replacing  lost  wages.  Benefits 
for  injuries,  except  permanent  total 
cases,  would  cease  at  retirement  age 
because,  by  definition,  retired  people 
cannot  kse  wages  they  do  not  earn. 
Permanent  total  benefits  would  con- 
tinue for  life,  because  I  am  concerned 
that  a  joung  worker  who  becomes 
truly  disa  bled  and  has  not  earned  suf- 
ficient qi  arters  for  social  security  or 
whose  pe  ision  is  not  vested  would  un- 
fairly los;  financial  support  at  what 
would  be  normal  retirement  age.  How- 
ever, for  those  premanent  total  cases 
not  in  th  s  extreme  category,  the  bill 
imposes  i  benefit  offset,  so  that  a  re- 
tired wor  ler  does  not  reap  a  windfall 
through  i  yramided  benefits. 

The  bil  s  would  repeal  the  unrelated 
death  bei  lef  its  provision,  because  life 
insurance  woud  not  be  part  of  work- 
ers' com  sensation.  They  also  cap 
death  ben  ef its  at  the  same  level  as  dis- 
ability bei  lefits,  reestablishing  the  link 
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between  a  survivor's  benefits  and  em- 
ployment. Gone  as  well  are  punitive 
damages  features  which  have  permit- 
ted awarding  of  permanent  and  tem- 
porary partial  disabilities  without  any 
loss  of  wages.  The  bills  accomplish 
this  by  redefining  wage-earning  capac- 
ity so  that  benefits  are  paid  only  for 
wages  actually  lost. 

Another  punitive  damages  type  of 
provision  is  the  uncapped  annual  esca- 
lator, in  that  it  overlays  an  already 
rich  benefits  structure  and,  in  itself, 
probably  contributes  more  to  the  act's 
uninsurability  than  any  other  feature. 
H.R.  25  and  S.  1182  cap  the  escalator 
at  3  percent.  Frankly,  I  believe  some 
escalation  is  appropriate  in  today's  in- 
flationary economy.  Yet.  the  cap,  to 
be  meaningful,  and  not  to  perpetuate 
the  insurability  problem,  must  be  con- 
siderably lower  than  current  inflation. 
This  differential  also  serves  one  other 
beneficial  purpose  from  a  legislative 
perspective:  If  benefits  prove  to  be  in- 
adequate over  time,  there  will  be  polit- 
ical pressures  on  Congress  to  address 
itself  to  the  perceived  shortcomings, 
and  that  pressure  will  permit  Congress 
to  reexamine  the  act  on  a  more  regu- 
lar basis.  The  cap  is,  in  a  sense,  a 
sunset  provision. 

The  other  major  element  of  both 
bills  is  contracting  jurisdiction.  The 
Longshore  Act  was  meant  to  cover 
maritime  workers  who  could  not  con- 
stitutionally be  covered  by  a  State's 
workers'  compensation  law.  The  1972 
amendments  strayed  significantly 
from  this  purpose.  The  legislation 
would  go  a  long  way  toward  reflecting 
this  original  purpose. 

Against  this  backdrop,  H.R.  25  and 
S.  1182  should  be  viewed  as  merely 
correcting  an  imbalance  in  the  pro- 
gram stemming  from  the  1972  amend- 
ments. They  most  emphatically  are 
not  a  "gutting  of  the  act"  or  "vicious" 
as  some  labor  leaders  have  so  dema- 
gogically charged.  The  shrillness  of 
their  voice  is  meant  to  cover  the  weak- 
ness of  their  case.  Their  reaction  re- 
minds me  of  the  mine  workers  who 
threatened  an  illegal  strike  when  the 
President  proposed  limiting  black  lung 
benefits  to  those  with  medical  proof  of 
disability  due  to  pneumoconiosis.  To 
believe  labor's  charges,  the  President 
was  about  to  take  away  benefits  from 
miners  disabled  by  black  lung  and 
their  widows  when  this  was  simply  not 
true. 

Moreover,  organized  labor  is  incor- 
rect in  suggesting  that  employers  now 
are  reneging  on  their  agreement  em- 
bodied by  the  1972  amendments.  Spe- 
cifically, labor  alleges  that  it  traded  a 
workers'  right  to  sue  a  vessel  owner 
for  maintaining  an  unseaworthy  vessel 
in  exchange  for  higher  benefits.  There 
was  no  agreement.  The  repeal  of  the 
seaworthy  remedy  flowed  as  a  natural 
consequence  of  raising  benefits,  due  to 
the  nature  of  the  remedy.  Seaworthi- 
ness  was    replaced    by    a    negligence 
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remedy  as  a  Longshoreman's  third- 
party  right  of  action.  This  right  is  con- 
tinued in  my  bill. 

I  find  the  Longshore  unions'  sudden 
reverence  for  the  sanctity  of  agree- 
ments refreshing.  It  should  not  object, 
then  as  it  does,  to  provisions  in  H.R. 
25  repealing  unrelated  death  benefits, 
and  uncapped  escalation  of  disability 
and  death  benefits.  Employers  and  in- 
surers contend  these  elements  were 
not  to  be  part  of  the  1972  compromise, 
that  they  were  deceived  by  Senate 
Labor  Committee  staff  at  a  now-infa- 
mous midnight  meeting  when  the  staff 
rewrote  the  bill. 

In  any  case,  one  yardstick  against 
which  to  measure  a  workers'  compen- 
sation program  is  the  recommenda- 
tions of  the  1972  National  Commission 
on  State  Workmen's  Compensation 
Law.  Personally,  I  believe  the  Commis- 
sion's work,  though  now  somewhat 
dated,  to  be  a  useful  contribution  to  a 
debate  on  workers'  compensation,  al- 
though to  focus  solely  on  its  recom- 
mendations as  commandments  en- 
graved in  stone,  handed  down  by  some 
higher  authority,  is  to  be  narrowmind- 
ed.  Still,  this  is  how  organized  labor 
views  the  Commission's  recommenda- 
tions, so  how  do  H.R.  25  and  S.  1182 
stack  up?  Pretty  well. 

First,  the  maximum  weekly  benefits 
rate  remains  200  percent  of  the  na- 
tional average  weekly  wage,  in  con- 
formity with  the  recommendations  of 
the  National  Commission.  In  fact,  the 
National  Commission  recommended  a 
gradual  increase  to  200  percent  by 
1981— this  year.  The  Longshore  Act 
has  had  this  maximum  since  the  1972 
amendments.  No  other  State,  except 
Alaska,  has  a  maximum  so  high. 

Second,  there  remain  no  dollar 
limits  on  disability,  medical,  or  death 
benefits  and  no  limit  on  duration  of 
medical  benefits,  in  conformity  with 
the  National  Commission's  recommen- 
dations. 

Third,  the  minimum  disability  bene- 
fit rate  is  changed  from  66%  percent 
of  gross  wages  to  80  percent  of  spend- 
able income,  in  conformity  with  the 
National  Commission's  preferred  rec- 
ommendation. 

Fourth,  the  bills  continue  t6  pay  full 
benefits  during  periods  of  rehabilita- 
tion. 

Fifth,  they  require  estimates  of  per- 
manent partial  impairments  to  be  in 
accord  with  the  American  Medical  As- 
sociation's guides  to  the  evaluation  of 
impairment,  assuring  that  similarly 
impaired  workers  are  treated  equally. 
The  National  Commission  recognized 
that  State  industrial  commissioners 
lacked  adequate  criteria  for  evaluating 
impairments  and  cited  the  AMA 
guides,  specifically,  as  a  useful  basis 
for  State  commissioners.  Some  States 
are  now  adopting  the  guides.  The 
Longshore  program  contains  no  uni- 
fied impairment  criteria. 
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Sixth,  claims  processing  in  the  inter- 
est of  both  employer  and  employee. 

Seventh,  a  conservator  for  the  spe- 
cial fund  is  established  to  prevent  un- 
justified claims  on  the  fund's  re- 
sources, which  would  endanger  the 
future  payment  of  benefits  from  the 
fund. 

Eighth,  the  bills  retain  the  assess- 
ment of  employee  attorney  fees 
against  the  employer  although  in 
more  limited  circumstances. 

Ninth,  they  adopt  a  strict  definition 
of  permanent  total  disability  so  that, 
to  be  judged  a  permanent  total  case,  a 
worker  must  be  precluded  from  earn- 
ing any  wages.  This  definition  com- 
ports with  social  security  disability 
and  Internal  Revenue  Service  defini- 
tions and.  again,  is  consistent  with  a 
recommendation  of  the  National  Com- 
mission, and  most  importantly— 

Tenth,  they  do  not  reduce  by  1  cent 
the  benefits  of  anyone  now  receiving 
them. 

Incidentally,  this  legislation  deletes 
provisions  of  the  current  act  not  in 
conformity  with  the  National  Commis- 
sion's recommendations.  I  referred  to 
them  above:  uncapped  annual  index- 
ation of  benefits. 

What  has  been  the  impact  of  the 

1972  amendments?  Truly  astounding: 
In  1972  the  premiums  established  by 

the  New  York  State  Compensation 
Rating  Board  for  General  Stevedoring 
was  $29.90  per  $100  of  payroll.  As  of 
1980  that  rate  had  risen  to  $87.24, 
translating  into  $21,000  in  premiums 
for  each  employee— more  than  many 
families  earn  in  a  year: 

Direct  labor  payroll  of  $303  million 
paid  by  west  coast  stevedores  generat- 
ed premiums  in  excess  of  $100  million, 
nearly  $10,000  per  employee.  The 
annual  cost  of  benefits  now  nearly 
equals  the  cost  of  all  negotiated  em- 
ployee fringe  benefits  plans: 

Skyrocketing  retainage  of  excess  in- 
surance   purchases,    from    $30,000    in 

1973  to  $500,000  now: 

Container  lift  rates  nearly  30  per- 
cent higher  than  neighboring  Canadi- 
an ports,  virtually  all  the  differential 
attributable  to  workers'  compensation, 
which  for  one  company  has  become  its 
greatest  expense  after  wages,  repre- 
senting about  8  percent  of  total  costs: 

This  same  company  has  reduced  av- 
erage armual  injuries  by  27  percent 
since  1973  but  has  experienced  a  300- 
percent  increase  in  premiums.  The 
upshot  is  continued  diversion  of  cargo 
to  Canadian  ports; 

For  a  self-insured  company,  reten- 
tion rates  have  also  risen  substantial- 
ly, so  that  now  it  faces  a  possible  re- 
tention of  $1  million.  That  is,  the  em- 
ployer must  absorb  the  first  $1  million 
in  the  cost  of  each  claim  before  a  rein- 
surance company  will  provide  excess 
coverage.  The  average  cost  per  claim 
for  this  company  has  risen  from  $1,378 
in  1971  to  $5,840,  an  increase  of  324 
percent,  while  the  cost  of  living  rose 
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only  78  percent.  Corporations  of  simi- 
lar size  experience  workers'  compensa- 
tion costs  as  a  percentage  of  revenues 
less  than  four-tenths  of  1  percent— 
.325  percent— compared  to  this  compa- 
ny's 4.6  percent: 

Diversion  of  cargo  to  Canadian  and 
Mexican  ports.  Cargo-handling  costs 
of  American-flag  subsidized  vessel  op- 
erators is  now  24  percent  of  total 
vessel-operating  expense,  approxi- 
mately 60  percent  of  which  is  account- 
ed for  in  cargo  handling  at  U.S.  ports: 
An  efficient  Canadian  rail  system 
with  track  in  the  United  States  per- 
mits easy  diversion  of  U.S.  cargoes.  Ca- 
nadian ports  are  substantially  cheaper 
with  a  manual  rate  in  Halifax  of  $2.25 
per  $100  of  payroll  and  in  St.  John  of 
$3.50.  Export  revenue  losses  from 
1974-76  have  been  estimated  by  the 
Commerce  Department  to  run  over 
$90  million. 

The  act  also  costs  the  Federal  Gov- 
ernment untold  millions  of  dollars. 
The  act  has  been  extended  to  private 
sector  employers  in  the  District  of  Co- 
lumbia and.  therefore,  it  covers  all  of 
Washington's  subway  construction. 
The  Federal  Government  finances  80 
percent  of  the  costs.  Compensation 
payments  by  March  1981  totaled  $131 
million,  representing  $1.9  million  for 
each  mile  of  subway  constructed  or 
under  construction— 66.3  miles.  Were 
workers'  compensation  costs  not  so 
high,  it  would  be  easier  to  finance  ex- 
tension of  Metro,  including  lines  to 
Dulles  Airport,  and  other  areas  of 
Fairfax  County.  Va..  and  to  other 
points  in  Montgomery  and  Prince 
George's  Counties.  Md. 

Few  probably  realize  the  budgetary 
impact  on  the  Pentagon.  Although  I 
have  not  yet  received  a  report  of  these 
costs,  pursuant  to  me  and  Congress- 
man Jack  Edwards'  requests,  I  am 
convinced  they  will  be  substantial. 
The  military  costs,  assumed  directly  or 
indirectly,  flow  from:  First,  contract- 
ing for  stevedore  services:  second,  ship 
construction:  and  third,  extensions  of 
the  act— the  Defense  Base  Act.  War 
Hazards  Act.  and  the  Nonappropriated 
Fund  Instrumentalities  Act— which 
apply  in  a  military  context. 

I  wonder  how  many  defense  dollars 
will  be  wasted  in  refurbishing  the 
U.S.S.  New  Jersey  and  in  building  the 
600-ship  Navy  we  need,  due  to  exces- 
sive Longshore  Act  costs, 

Mr.  Speaker,  the  Longshore  Act  af- 
fects—no. infects— commerce  far 
beyond  stevedoring,  if  that  were  not 
tragic  enough.  Furthermore,  it  has 
been  a  hidden  source  of  higher  Gov- 
ernment spending  which  has  fueled  in- 
flation. The  act  is  one  disease  that 
needs  curing  right  away.  The  antidote 
is  H.R.  25.  This  bill  was  not  drawn  up 
in  the  dead  of  night:  it  is  no  "midnight 
express."  It  reflects  compromises  and 
painstaking  review.  I  am  gratified 
more  of  my  colleagues  are  sharing  my 
support  of  H.R.  25.« 
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HOBSON'S  CHOICE  BECOMES 
REAGAN'S  CHOICE  ON  TAX 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  31,  1981 

•  Mr.  GAYDOS.  Mr.  Speaker,  if  the 
$500  income  tax  standard  exemption 
of  1946  had  been  tied  to  the  Consumer 
Price  Index  these  35  years,  it  would  be 
worth  $2,123  today,  the  Library  of 
Congress  says. 

The  $1,000  individual  exemption  in 
the  tax  bill  is  tied  to  the  index  at  a 
future  time. 

That  one  change— an  exemption 
that  reflects  what  has  happened  tc 
the  country— would  have  produced  a 
tax  bill  that  is  fairer  to  working  people 
than  anything  that  has  been  sent  to  or 
debated  by  this  Congress. 

Mr.  Speaker.  I  am  among  what  may 
be  a  very  few  Members  of  the  House 
of    Representatives    who    were    not 
called  by  the  President  on  the  tax  bill. 
I  wish  he  had  called. 
I  had  a  question  to  ask  and  some 
things  to  say. 
I  would  have  asked  this: 
If  our  15-year  fandango  with  infla- 
tion was  caused  by  Government's  re- 
fusal to  raise  taxes  to  pay  for  the  Viet- 
nam War.  which  seems  to  be  a  consen- 
sus starting  point,  then  how  can  Gov- 
ernment now  stop  inflation  by  cutting 
taxes  by  25  percent  over  a  very  short 
time  while  increasing  defense  spend- 
ing by  $1.5  trillion  over  a  short  time? 
The  proposition  does  not  fit  experi- 
ence: it  wildly  overlaps  it  and  wishful- 
ly defies  it. 

And  I  wanted  to  say:  It  is  an  exercise 
in  wishful  defiance  to  expect  the  bulk 
of  the  people  to  save  and  invest  their 
tax  cut  when  the  bulk  of  the  tax  cut 
goes  to  the  minority  of  the  people:  the 
bulk  of  the  people  will  have  to  spend 
what  they  get  to  keep  up: 

It  is  an  exercise  in  wishful  defiance 
to  expect  the  bulk  of  the  people  to 
save  and  invest  when  the  provisions  of 
the  bill  do  not  address  savings  incen- 
tive in  a  way  that  means  anything  to 
people  making  less  than  $50,000:  for 
example,  rough  calculation  indicates 
an  individual  will  need  about  $6,500  to 
invest  to  get  full  use  of  the  $1,000  ex- 
emption for  large-denomination  sav- 
ings certificates:  and  the  working 
people  of  America  can  only  put  their 
savings  away  at  $50  or.  maybe.  $100  a 
month  in  a  good  month. 

The  bill  is  overgenerous  in  regard  to 
individuals  who  make  more  than 
$50,000  a  year  and.  in  some  regards,  to 
business  and  in  energy,  and  it  is  an  in- 
vitation for  inflation  to  step  back  into 
the  double  digits. 

It  will  keep  a  balanced  budget  far 
out  of  reach  and— if  the  beneficiaries 
do  not  invest  as  theoreticians  theo- 
rize—it   could     help     institutionalize 
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T  HE  MILLS  BROTHERS 


H(Jn.  CHARLES  B.  RANGEL 

or  NEW  YORK 

IN  tHe  house  or  representatives 
Friday.  July  31,  1981 


RANGEL.    Mr.    Speaker,    the 

of    the    Mills    Brothers    has 

over  2%  score.  Through  these 

_„   they   have   brought   joy   to 

ijeople  of  this  great  country,  and 

the  world.  They  have  particu- 
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larly  brought  pride  and  joy  to  the 
black  community,  for  their  music  is  a 
true  source  of  happiness  and  inspira- 
tion. Since  their  career  began  they 
paved  the  way  for  many  later  groups 
in  the  popular  music  industry. 

They  recently  were  honored  by  the 
Temptations  at  the  Savoy,  and  I  would 
like  to  share  with  my  colleagues  the 
story  that  appeared  in  the  New  York 
Times. 

[Prom  the  New  York  Times! 

Mills  Brothers.  56  Years  and  2.246 

Records  Later 

(By  Stephen  Holden) 

With  a  performing  career  that  has 
spanned  56  years,  the  Mills  Brothers,  who 
are  appearing  with  Helen  O'Connell  and 
Harry  James  at  the  Westbury  Music  Pair 
this  weekend,  are  not  only  one  of  the  long- 
est running  show  business  acts,  but  they 
also  have  probably  made  more  records  than 
anyone  else— 2.246.  Originally  a  quartet,  the 
group  now  consists  of  Herbert  Mills,  68 
years  old.  Harry  Mills.  67.  and  Donald  Mills. 

65. 

Although  their  cool  three-part  harmonies 
evoke  a  genteel  placidity  that  is  very  differ- 
ent in  spirit  from  the  emotion-charged 
gospel-oriented  style  of  most  contemporary 
black  groups,  the  Mills  Brothers  are  regard- 
ed as  the  founders  of  modern-day  black  har- 
mony singing.  When  the  Temptations  per- 
formed a  historical  tribute  to  harmony 
groups  at  the  Savoy  recently,  their  medley 
appropriately  began  with  the  signature  song 
of  the  Mills  Brothers.  Paper  Doll."  That's 
because  the  Mills  Brothers  were  the  first 
singing  group  to  freely  incorporate  the  in- 
flections of  band  instruments  into  barber- 
shop harmonies,  paving  the  way  for  the 
more  uninhibited  doo-wop  style  of  1950s 
rock-and-roll. 

•When  we  started  out  in  1925,  we  were 
billed  as  "Four  Boys  and  a  Guitar."  Harry 
Mills,  the  trio's  spokesman,  recalled  the 
other  day.  "We  were  a  novelty  quartet 
whose  forte  was  to  imitate  instruments  with 
our  voices." 

LESSONS  FROM  DAD.  THE  BARBER 

The  Mills  Brothers  came  from  a  musical 
background,  both  their  parents  having  per- 
formed in  light  opera.  When  they  were 
growing  up  in  Piqua,  Ohio,  their  father,  a 
barber,  taught  them  to  sing.  But  their  style 
of  imitating  jazz  instruments  was  something 
they  developed  on  their  own.  After  having 
their  own  successful  radio  show  on  Cincin- 
nati's WLW  in  the  late  1920's.  the  brothers 
achieved  international  fame  in  the  early 
30's  with  their  recording  of  "Tiger  Rag,"  a 
song  they  had  been  singing  for  several 
years. 

"There  was  a  seven-piece  band  that  used 
to  play  in  our  hometown  at  a  club  called  the 
Roof  Garden, "  Harry  Mills  said.  "They  used 
to  play  this  little  fast  tune  that  didn't  have 
words,  and  we  found  out  it  was  called  Tiger 
Rag.'  That's  how  we  got  the  idea  of  trying 
to  sound  like  a  band.  We  took  the  song 
home  and  started  playing  with  it  and  finally 
got  some  words— Hold  that  tiger/Let  that 
tiger  go.'  After  that,  we  sang  it  everywhere 
we  went,  passing  the  hat.  When  we  got  a 
little  bigger,  we  recorded  it  in  Indianapolis. 
But  nothing  came  of  it  until  we  went  to  New 
York  and  re-recorded  it  for  Brunswick 
Records.  Then  pow.  it  hit  like  a  ton  of 
bricks." 

In  the  early  1930's.  the  Mills  Brothers 
were  well-known  radio  stars  who  sang  com- 
mercials for  Procter  &  Gamble  on  one  of 
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the  first  CBS  network  shows.  After  Tiger 
Rag, "  they  had  a  series  of  hits  on  Bruns- 
wick Records  that  included  "You're  No- 
body's Sweetheart  Now,"  "Sweet  Sue," 
"Lazy  Bones, "  "Old  Rockin'  Chair"  and 
"Bye-Bye  Blackbird. "  In  1934,  Brunswick 
was  bought  by  Decca,  with  whom  the  Mills 
Brothers  recorded  for  the  next  24  years. 

The  group  faced  a  crisis  in  1936  with  the 
death  of  the  oldest  brother.  John  Jr.,  who 
sang  bass  and  played  the  guitar.  "We  were 
so  broken  up,  we  wanted  to  get  out  of  show 
business,  but  our  mother  talked  us  out  of 
it,"  Mr.  Mills  said.  "So.  very  halfheartedly, 
we  started  auditioning  bass  singers.  Then 
one  day  our  dad  announced  he  was  taking 
over.  Since  he  had  sung  bass  in  his  own  bar- 
bershop quartet  and  had  listened  to  how 
John  Jr.  had  imitated  a  tuba,  he  fit  in  per- 
fectly." 

John  Mills  Sr  preformed  with  the  Mills 
Brothers  until  his  death  in  1968,  at  the  age 
of  85. 

SUCCESS  WITH  THE  "DOLL" 

In  1943,  Johnny  Black's  novelty  ode  to  the 
pinup.  "Paper  Doll. "  became  the  quartet's 
biggest  record,  launching  a  string  of  top-10 
hits  that  continued  into  the  1950's.  As  is 
often  the  case  with  novelties,  the  song's  suc- 
cess was  as  unexpected  as  it  was  instantane- 
ous. Recorded  in  15  minutes,  it  had  been 
picked  by  Donald  Mills  as  the  B-side  of  "I'll 
be  Around." 

"Paper  Doll"  was  followed  by  "You 
Always  Hurt  the  One  You  Love."  in  1944. 
Other  songs  to  reach  the  top  10  included 
"Till  Then. "  "I  Wish,"  "Across  the  Alley 
From  the  Alamo,"  "I  Love  You  So  Much  It 
Hurts, "  "Someday  (You'll  Want  Me  to  Want 
You)."  "Daddy's  Little  Girl"  and  "Neverthe- 
less." 

In  1952.  the  group  began  recording  with 
band  arrangements,  mostly  by  the  arranger- 
conductor  Sy  Oliver.  "Glow  Worm."  their 
biggest  hit  with  a  band,  rose  to  No.  2  on  the 
pop  charts.  After  the  1950's.  the  hits  didn't 
come  so  regularly,  but  "Cab  Driver,"  on 
their  third  label.  Dot,  reached  the  top  25  in 
1968.  Since  leaving  Dot  a  decade  ago. 
they've  recorded  an  album  of  country  tunes 
for  Ranwood.  an  independent  label. 

The  Mills  Brothers'  show  today  consists 
entirely  of  their  old  hits,  revamped  with 
light  band  arrangements  but  using  the  origi- 
nal three-part  vocal  harmonies.  Donald, 
Herbert  and  Harry  sing  first  and  second 
tenor  and  baritone  respectively,  with  a  bass 
guitar  filling  in  the  fourth  voice. 

The  sound  remains  as  distinctive  and  fa- 
miliar today  as  it  was  40  years  ago.  "It's  in 
the  blood."  Harry  Mills  maintained.  "The 
Boswell  Sisters  and  the  Andrews  Sisters  had 
it  too.  It's  a  family  thing. " 

Tonight's  performance  begins  at  8:30  p.m.," 
tomorrow's  shows  are  at  6:30  and  10.  and 
Sunday's  are  at  3  and  7:30.  Tickets  are  $9.75 
and  are  on  sale  at  the  Westbury  box  office, 
at  Ticketron  locations  and  through  Master- 
Card and  Visa.  Call  Chargit.  944-9300.  For 
further  information,  call  (516)  333-0533.» 
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IL  PROGRESSO— 100  YEARS  OF 
QUALITY  AND  EXCELLENCE  IN 
JOURNALISM  TO  BE  COM- 
MEMORATED IN  NEW  YORK 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  De- 
cember 13,  1980,  a  major  milestone  in 
U.S.  journalism  occurred  as  II 
Progresso,  the  leading  Italian  lan- 
guage newspaper,  observed  its  100th 
birthday.  On  September  9,  1981.  a  spe- 
cial 100-page  issue  will  commemorate 
the  100th  anniversary  of  the  founding 
of  this  newspaper.  I  am  honored  to 
bring  this  information  to  the  attention 
of  my  House  colleagues,  and  wish  to 
pay  tribute  to  II  Progresso  for  this 
marvelous  achievement. 

In  1880,  II  Progresso  was  founded  by 
Carlo  Barsotti  to  serve  the  needs  of 
the  burgeoning  Italian  immigrant  pop- 
ulation in  the  United  States.  The  first 
issue  was  published  on  December  13  of 
that  year.  II  Progresso  continued  to 
operate  under  its  original  owners  until 
1928,  when  the  paper  was  sold. 

New  ownership  and  life  came  to  II 
Progresso  in  the  summer  of  1928, 
when  it  was  purchased  by  Generoso 
Pope,  the  famous  industrialist  and 
philanthropist.  Under  Mr.  Pope's  di- 
rection, this  journal  became  the  lead- 
ing Italian  language  newspaper  in  the 
United  States.  It  is  published  daily 
and  on  Sundays.  To  Italian  immi- 
grants, II  Progresso  became  a  dear 
friend,  aiding  them  in  assimilating 
into  the  United  States  while  allowing 
them  to  remain  in  touch  with  their 
homeland. 

Throughout  its  100  years,  II 
Progresso  has  had  a  profound  impact 
on  politics,  business,  government,  edu- 
cation, and  the  professions.  When 
Generoso  Pope  assumed  ownership  of 
II  Progresso  in  1928,  Italians  and 
Americans  of  Italian  origin  held  no 
high  positions  in  the  aforementioned 
fields  of  endeavor.  By  demonstrating 
the  kind  of  journalistic  persistence 
that  has  characterized  II  Progresso,  he 
let  politicians,  businessmen,  labor 
people,  educators,  and  professionals 
know  that  there  were  highly  qualified, 
intelligent,  hard-working,  dedicated 
men  and  women  of  Italian  origin  avail- 
able and  ready  to  accept  important 
and  responsible  positions.  Fortunately, 
the  tide  began  turning;  today  we  can 
point  to  great  progress,  measured  by 
the  increased  number  of  Italian  Amer- 
icans in  the  upper  echelons  of  these 
fields. 

II  Progresso  has  always  used  the  col- 
umns of  its  newspaper  to  reinforce  the 
bond  of  friendship  between  Italy  and 
the  United  States.  It  has  consistently 
been  in  the  forefront  of  all  campaigns 
to  help  Italy  whenever  the  country 
was  struck  by  a  disaster.  One  personal 
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example  I  can  recall  occurred  follow- 
ing the  tragic  earthquake  which  devas- 
tated the  Priuli  region  of  Italy.  Work- 
ing closely  with  II  Progresso,  we  were 
able  to  pass  emergency  legislation  pro- 
viding some  $25  million  in  relief  aid  to 
Italy.  II  Progresso  leadership  also 
aided  in  raising  millions  from  other 
sources  to  help  the  affected  area.  II 
Progresso  has  never  let  the  Italian 
people  down  in  their  hours  of  need. 

Another  area  in  which  II  Progresso 
has  been  in  the  lead  is  the  battle  to 
end  discrimination  against  Italians.  I 
have  worked  with  II  Progresso 
throughout  my  life  in  public  service, 
in  a  partnership  to  eliminate  those 
false  stereotypes  and  stigmas  about 
Italian  Americans  which  have  been  al- 
lowed to  exist  for  too  long  in  our  socie- 
ty. This  is  a  battle  in  which  progress, 
though  it  is  being  made,  never  seems 
to  be  swift  enough.  Yet  we  would  not 
have  made  what  progress  we  already 
have,  had  it  not  been  for  the  work  of 
II  Progresso  and  the  Pope  family. 

In  April  of  1950,  Generoso  Pope 
passed  away  and  his  son  Fortune  Pope 
became  publisher  and  editor.  I  am 
proud  to  say  that  Fortune  is  one  of  my 
closest  friends,  and  that  under  his 
leadership,  many  important  technical 
and  editorial  changes  have  been  made 
to  improve  the  quality  of  the  newspa- 
per. Through  his  talent  and  hard 
work.  Fortune  Pope  has  earned  both 
national  and  international  acclaim  and 
respect.  Like  his  father,  he  continued 
to  defend  and  fight  for  the  rights  of 
Italians  and  Americans  of  Italian 
origin. 

The  profession  of  journalism  is  a 
highly  competitive  one  in  these  United 
States.  Through  some  1,700  daily 
newspapers  and  8,000  weekly  newspa- 
pers, the  multiplicity  of  journalistic 
voices  in  the  United  States  by  far  sur- 
passes that  of  the  rest  of  the  world. 
Consequently,  in  order  for  a  newspa- 
per to  continually  publish  for  100 
years,  it  must  maintain  both  a  stand- 
ard of  excellence  and  a  fluidity  to  re- 
flect the  changing  times.  II  Progresso 
has  done  this  and  much  more  in  its 
history. 

Journalism  has  always  been  a  pro- 
fession in  which  experience  is  the  best 
teacher.  The  breadth  of  experience  as- 
sociated with  II  Progresso  is  remarka- 
ble. As  it  observes  its  100th  anniversa- 
ry, II  Progresso  looks  back  with  pride 
on  what  it  has  accomplished,  and  for- 
ward—to another  100  years  of  service. 
I  know  my  colleagues  in  the  House 
join  me  in  congratulating  II  Progresso 
on  its  100th  anniversary. 

No  tribute  to  II  Progresso  would  be 
complete  without  a  special  commenda- 
tion being  extended  to  the  entire  Pope 
family.  I  have  already  cited  the  accom- 
plishments of  Generoso  and  Fortune 
Pope.  Catherine  Pope,  wife  of  Gener- 
oso and  mother  of  Fortune  has  been  a 
special  inspiration  to  II  F*rogresso.  Her 
support  and  dedication  are  constant 
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and  she  has  made  a  major  contribu- 
tion to  the  success  which  II  Progresso 
has  and  will  continue  to  enjoy.  Special 
recognition  must  also  go  to  Anthony 
Pope  and  Gene  Pope,  Jr.  The  Pope 
family  has  been  deeply  involved  in 
many  endeavors  outside  of  II 
Progresso.  For  example,  they  have 
awarded  thousands  of  scholarships  to 
young  American  students  of  all  back- 
grounds. The  Pope  family  combines  a 
strong  work  ethic  with  a  sense  of  deep 
ethnic  pride  in  all  they  do.  They  are  a 
family  to  be  emulated  for  what  they 
have  accomplished.* 


THE  NATIONAL  ENERGY  POLICY 
PLAN,  NUCLEAR  POWER 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
July  17,  the  President  transmitted  to 
the  Congress  the  Reagan  administra- 
tion's national  energy  policy  plan.  I 
support  the  approach  suggested  by  the 
plan,  and,  as  a  member  of  both  energy 
subcommittees  of  the  Energy  and 
Commerce  Committee,  I  look  forward 
to  being  closely  involved  with  energy 
issues  during  the  97th  Congress. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  the  national 
energy  policy  plan's  section  on  nuclear 
power: 

Nuclear  Power 

For  several  years,  between  one-eighth  and 
one-ninth  of  all  U.S.  electricity  has  come 
from  nuclear  power.  During  certain  months 
of  the  year,  nuclear  plants  now  generate 
more  electricity  nationwide  than  those 
using  oil,  gas,  or  hydropower;  and  nuclear 
power  already  accounts  for  more  than  half 
the  electricity  needs  of  some  States.  New 
plants  that  are  now  ready  for  operation  or 
that  are  scheduled  to  be  ready  by  the 
middle  of  the  decade  will  raise  total  generat- 
ing capacity  to  approximately  twice  what  it 
was  at  the  beginning  of  last  year.  Looking 
ahead  to  the  early  1990s,  the  national  share 
of  kilowatt-hours  supplied  by  nuclear  power 
is  projected  to  increase  to  about  25  per- 
cent—based solely  on  plants  now  under  con- 
struction. 

Nuclear  power  has  proved  to  be  a  safe,  ec- 
onomical, and  environmentally  acceptable 
energy  source.  Furthermore,  the  United 
States  has  substantial  domestic  resources  of 
uranium  ore.  capable  of  lasting  well  into  the 
21st  century  as  used  in  the  current  genera- 
tion of  reactors.  Breeder  technology  multi- 
plies the  effectiveness  of  these  resources 
sixtyfold.  so  that  they  could  last  easily  for 
several  centuries. 

After  the  1973  oil  embargo  made  people 
more  cost  conscious  about  energy.  U.S.  utili- 
ties cut  back  their  projections  of  future 
growth  in  demand  for  electricity,  from  7 
percent  annually  to  about  half  that.  Many 
orders  for  generating  plants  of  all  kinds 
were  cancelled  or  postponed.  The  cutback 
was  most  severe  for  nuclear  units,  howev- 
er—primarily because  excessive  and  unpre- 
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Recovery  Program  can  pro- 
relief  without  compromising 
basic  environmental  values.  The 
has   the  existing   licensing 
Administration  will  also  work 
regulatory  bodies  to  identify  and 
needed  changes  in  such  areas  as 
waste  disposal. 

Government  has  direct  re- 
for  two  areas  that  are  integral 
future  role  of  nuclear  power:   (1) 
of  highly  radioactive  or  very 
wastes,  and  (2)  development  of 
tei;hnology  to  a  point  where  timely 
ion  is  feasible.  In  regard  to 
t^ere  is  no  question  that  technical- 
means  of  disposal  exist;  and 
has  been  made  for  many  years 
technique<s)  would  be  demon- 
a  number  of  potential  reposi- 
had  been  explored  and  the  sult- 
Ei  preferred  site  could  be  verified 
emplacement  of  waste.  The  Ad- 
is  taking  steps  to  make  that 
leality.  The  Administrations  pro- 
breeder    reactor    demonstration, 
contemplates    the    reprocessing    of 
by    either    the    private   or   the 
to  provide  a  complete  cycle,  re- 
s^nilar  commitment.  With  private 
the    breeder   program 
I  he   necessary   focus   to   maintain 
important  supply  option  for 
Appropriate  safeguards  against 
e  misuse  of  nuclear  power  must 
each  new  step.  To  further  ar- 
nuclear  power  view,  the  Adminls- 
plins  to  issue  a  nuclear  policy  state- 
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fied  the  Administrations  preference  for  al- 
lowing purely  business  decisions  to  remain 
with  business  to  the  greatest  practical 
degree. 

For  financial  reasons,  however,  many  util- 
ities have  not  been  able  to  make  decisions 
consistent  with  real-world  economics  or 
based  on  long-run  energy  capacity  needs. 
Regulation  has  increased  at  an  alarming 
rate,  delaying  construction  and  licensing  of 
needed  new  plants.  Cost  escalations,  coupled 
with  construction  delays  and  the  regulatory 
lag  in  public  utility  commission  proceedings 
on  rate  adjustment,  have  greatly  weakened 
the  financial  health  of  the  utility  industry. 
Consequently,  that  Industry  is  faced  with 
levels  of  oil  and  gas  usage  that  are  higher 
than  economically  disirable,  and  reliable 
service  in  some  sections  of  the  country 
could  be  threatened  during  the  1980s  be- 
cause of  insufficient  generating  capacity. 

The  Administration  is  reviewing  Federal 
licensing  activities,  fuel  use  stipulations,  and 
environmental  restrictions,  with  an  empha- 
sis on  streamlining  procedures,  eliminating 
costly  delays  and  uncertainties,  and  rescind- 
ing ineffective  and  unnecessary  regulations. 
State  public  utility  commissions  will  contin- 
ue to  have  principal  responsibility  for  eco- 
nomically rational  regulation  of  the  utili- 
ties.* 
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ELECTRIC  UTILITIES 

is  not  itself  a  primary  source  of 
it  serves  as  a  more  flexible  and 
delivery  system  for  many  appli- 
the  energy  content  of  coal,  gas. 
falling   water,   and   a  variety  of 
that  could  be  important  to  us 
Thus,   electric   utilities  are 
converters,  and  distributors  of 
are  regulated   at   the  State 
to  consumers  and  at  the  Fed- 
Tor  "wholesale"  transactions.  His- 
■egulation  was  meant  to  prevent 
ffom  taking  advantage  of  natural 
power  to  charge  excessive  prices; 
egulations  of  recent  years  are  not 
that  purpose  (for  example,  regu- 
m^ndating  the  use  of  specific  fuels), 
with  the  Fuel  Use  Act,  the 
of  Energy  has  recently  exempli- 
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THE  CASE  FOR  THE  GOLD 
STANDARD 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  one  great 
obstacle  stands  between  us  and  the  be- 
ginning of  the  American  renaissance 
toward  which  we  have  worked:  the 
problem  of  restoring  a  stable  and 
honest  dollar.  Like  the  continental 
dollar  and  the  Civil  War  greenback, 
our  latest  decade-long  experiment 
with  an  unbacked  paper  currency  has 
been  a  disaster.  Since  1971  it  has  led 
only  to  rising  prices,  rising  interest 
rates,  and  rising  imemployment. 

Each  time  in  the  past,  such  unfavor- 
able conditions  have  been  ended  only 
by  making  the  dollar  convertible  into 
something  of  value— silver  or  gold.  I 
am  convinced  we  must  do  so  again. 

No  one  understands  the  causes  amd 
the  nature  of  our  Age  of  Inflation 
better  than  Lewis  Lehrman.  Lehrman 
is  a  successful  entrepreneur,  a  respect- 
ed academic,  and  a  first-rate,  innova- 
tive monetary  theorist.  Because  of  his 
eminence,  Lehrman  was  appointed  as 
a  member  of  the  U.S.  Gold  Commis- 
sion. 

In  yesterdaj  "s  Wall  Street  Journal, 
Lehrman  outlined  the  dangers  to  our 
country  of  relying  on  a  policy  of  mone- 
tarism, and  put  forward  the  case  for  a 
modernized  gold  standard.  As  Lehr- 
man observed: 

Irredeemable  paper  money  has  almost 
always  been  accompanied  by  unbalanced 
budgets,  high  inflation  and  high  interest 
rates.  But  the  true  gold  standard  has  been 
associated  with  balanced  budgets,  reasona- 
ble price  stability  and  low  interest  rates. 


Paper  money  has  been  the  handmaiden  of 
war,  protectionism  and  big  government.  But 
the  gold  standard  was  the  sjrmbol  of  peace, 
free  trade,  and  limited  government. 

Our  choice  between  the  two  systems 
is  the  most  crucial  of  our  generation.  I 
commend  Lewis  Lehrman's  excellent 
article  to  my  colleagues. 

The  Case  for  the  Gold  Standard 
(By  Lewis  E.  Lehrman) 

The  U.S.  dollar  today  is  an  Inconvertible 
paper  currency.  But  this  is  nothing  new.  In 
1690.  the  Massachusetts  Bay  Colony  prom- 
ised a  limited  issue  of  7,000  pounds  In  paper 
notes.  But  by  1714,  the  colony  had  issued 
194,000  pounds  worth,  and  the  value  of  the 
paper  pound  had  fallen  70%.  Naturally,  the 
politicians  blamed  the  currency  deprecia- 
tion on  the  people,  they  being  "so  sottish  as 
to  deny  credit  to  the  government." 

During  the  revolution,  the  Continental 
Congress  financed  the  war  with  paper 
money.  "Do  you  think,  gentlemen,  that  I 
will  consent  to  load  my  constituents  with 
taxes,"  said  one  member  of  Congress,  "when 
we  can  send  to  our  printers,  and  get  a  wag- 
onload  of  money,  one  quire  (25  sheets)  of 
which  will  pay  for  the  whole?  ' 

Congress  issued  $2  million  worth  of  conti- 
nental currency  in  early  1775.  At  first,  the 
law  required  two  Congressmen  to  sign  and 
number  each  note— a  sunlight  procedure 
that  much  appeals  to  me.  But  that  implicit 
restraint  limited  the  number  of  paper  notes, 
and  the  issuing  technique  was  soon 
changed.  By  1779  Congress  had  issued  $200 
million  in  continental  currency  and  its  pur- 
chasing power  had  fallen  to  1/ 1000th  of 
gold's. 

American  patriots  suffered  most  of  the  de- 
preciation, wrote  William  Gouge,  President 
Andrew  jEu;kson's  financial  adviser,  since 
they  accepted  and  held  the  paper  money. 
"The  Tories  .  .  .  made  it  a  rule  to  part  with 
it  as  soon  as  possible."  More  than  two  cen- 
turies later,  we  still  hear  the  phrase  "not 
worth  a  continental." 

PAPER  MONEY 

During  the  Civil  War,  both  North  and 
South  printed  paper  money.  The  Union 
issued  $450  million  worth,  and  the  price 
level  more  than  doubled.  Every  American 
knows  what  happened  to  Confederate  paper 
money. 

In  our  own  time.  President  Nixon  official- 
ly uncoupled  the  last  link  between  the 
dollar  and  gold.  The  U.S.  currency  became 
once  again  In  irredeemable  paper  money 
issued  at  will  by  the  government.  Since  that 
act  in  1971.  the  money  supply  has  more 
than  doubled,  and  so  have  prices. 

Irredeemable  paper  money  has  almost 
always  been  accompanied  by  unbalanced 
budgets,  high  inflation  and  high  interest 
rates.  But  the  true  gold  standard  has  been 
associated  with  balanced  budgets,  reasona- 
ble price  stability  and  low  interest  rates. 
Paper  money  had  been  the  handmaiden  of 
war,  protectionism  and  big  government.  But 
the  gold  standard  was  the  symbol  of  peace, 
free, trade  and  limited  government. 

At  one  time,  American  companies  could 
sell  100-year  bonds  paying  4%  interest.  Be- 
cause of  the  gold  standard,  Americans  saved 
and  lent  their  savings  for  generations  to 
growing  corporations.  People  saved  because 
the  gold  dollar's  purchasing  power  did  not 
decline.  The  price  level  was  no  higher  In  the 
1930s,  when  we  left  the  domestic  gold  stand- 
ard, than  it  had  been  under  President 
Washington. 
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Today,  we  must  decide  whether  to  have  a 
nominal  paper  dollar  or  a  real  dollar,  de- 
fined by  Its  weight  in  gold;  whether  to  have 
a  budget  balanced  at  current  tax  receipts,  or 
continued  deficits. 

Establishing  the  gold  standard  would  by 
itself  balance  the  budget.  One  trillion  dol- 
lars in  national  debt  will  cost  the  Treasury 
about  $100  billion  in  interest  payments  next 
year,  at  about  a  10%  average  aruiual  interest 
rate. 

Under  the  gold  standard,  the  national 
debt  could  be  refinanced  at  an  Interest  rate 
of  5%  or  less,  thus  saving  at  least  $50  billion. 
David  Stockman  estimates  the  1982  deficit 
at  approximately  $45  billion. 

The  road  to  the  balanced  budget  is  paved 
with  the  gold  standard. 

To  choose  the  gold  standard  and  the  bal- 
anced budget  Is  to  choose  stable  prices,  low 
Interest  rates  and  economic  growth.  To 
some,  that  choice  seems  too  simple— a  prime 
reason  many  economists,  politicians,  and  in- 
tellectuals reject  the  gold  standard.  Even  a 
balanced  budget  Is  too  straightforward  for 
them.  They  want  more  complex  Institutions 
and  problems  to  manipulate. 

But  a  gold-based  currency  is  the  only 
money  worthy  of  a  free  people.  Most  Ameri- 
cans cannot  afford  sophisticated  financial 
and  tax  advisers,  nor  an  economist  to  figure 
out  the  Fed's  actions.  Gold  money,  on  the 
other  hand,  can  be  easily  understood  by  ev- 
erybody, and  working  people  can  control 
the  quantity  they  desire.  People,  free  to 
choose,  decide  for  gold,  because  It  is  demo- 
cratic money. 

Gold  is  also  the  best  co-ordinator  of  a 
world  market  order.  For  centuries  gold  has 
been  a  common  international  currency.  A 
gold  dollar  would  benefit  all  nations,  be- 
cause there  is  only  one  economy,  the  global 
economy.  Through  the  mechanism  of  arbi- 
trage, the  prices  in  all  national  economies 
are  linked.  This  is.  of  course,  a  good  thing. 
It  leads  not  only  to  the  maximum  amount 
of  individual  liberty,  but  also  to  the  maxi- 
mum production  of  goods  and  services,  to 
the  special  benefit  of  the  poor.  To  choose 
the  gold  standard  Is  to  choose  openness  over 
isolation. 

Inflation  Is  immoral  as  well  as  an  econom- 
ic problem.  The  eold  standard,  being  a 
human  Institution,  is  Imperfect.  But  it  Is  the 
least  imperfect  of  all  monetary  institutions. 
Paper  currencies  and  unbalanced  budgets 
are  dishonest  and  disorderly.  The  deprecia- 
tion of  the  dollar  deranges  the  movement  of 
relative  prices  and  Interest  rates  around  the 
world,  and  It  causes  unemployment  through 
misdirected  investment  and  uncertainty. 

Above  all,  inflation  fraudulently  transfers 
hundreds  of  billions  of  dollars  from  the 
weak  and  honorable  to  the  slick  and  well- 
placed.  This  wealth  transfer— from  the 
thrifty  to  the  speculator,  from  the  small 
businessman  to  the  giant  government  con- 
tractor, from  the  saver  to  the  spender,  from 
the  aged  and  iX)or  to  the  rich  and  power- 
ful—violates our  religious  heritage,  makes  a 
mockery  of  honest  work  and  erodes  our 
faith  in  constitutional  government. 

Today,  interest  rates  are  at  the  highest 
levels  in  American  history:  higher  -than 
during  the  Civil  War,  when  the  very  life  of 
the  nation  was  in  question.  The  real  value 
of  the  average  worker's  paycheck  is  14%  less 
than  10  years  ago.  Small  businessmen  are 
being  crushed  by  government  bond  sales, 
the  result  of  federal  deficits.  At  present  In- 
terest rates,  Americans  can  no  longer  afford 
to  borrow  money  for  a  car  or  a  house.  They 
are  not  consoled  by  government  officials 
who  preach  sacrifice  for  working  people 
while  spending  more  on  the  public  sector. 
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ALMOST  IMPOSSIBLE 

The  Dow  Jones  average  is  52%  lower.  In 
real  terms,  that  In  1971.  The  bond  market  is 
61%  lower,  and  most  companies  find  it 
almost  Impossible  to  raise  long-term  capital. 

As  a  remedy  we  are  offered  austerity  and 
monetarism.  But  these  well-meaning  poli- 
cies will  not  work  here,  any  more  than  in 
Margaret  Thatcher's  Britain,  where  in  two 
years  they  have  doubled  unemployment  to 
11.8%.  Compassionate  and  enterprising 
Americans  reject  such  an  outcome  here. 

What  America  needs  Is  a  policy  of  finan- 
cial order,  the  Reagan  tax  program  and  eco- 
nomic growth.  That  Is  why  the  establish- 
ment of  the  U.S.  Gold  Commission  by  Con- 
gress was  so  timely.  The  commission  will 
consider,  in  the  words  of  the  Helms-Paul 
Amendment,  what  role  gold  should  play  "in 
the  domestic  and  international  monetary 
systems." 

The  National  Monetary  Commission  of 
1908  led  to  the  creation  of  the  Federal  Re- 
serve System  in  1913.  The  Gold  Commission 
could  be  as  significant,  as  its  work  inspires  a 
national  debate  about  the  choice  between 
paper  money  and  the  gold  standard.  There 
is  nothing  like  the  free  market  to  determine 
the  real  value  of  a  product  or  idea. 

As  in  the  marketplace  of  ideas,  so  in  the 
world  of  money:  Now  every  American  must 
discover  again  what  is  false,  and  what  Is 
true.* 


REPRESENTATIVE  MARTIN 
REPORTS  ON  SURVEY 


HON.  DAVID  O'B.  MARTIN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
report  to  our  colleagues  the  results  of 
my  first  survey  of  opinions  among  my 
constituents  on  some  of  the  major 
issues  facing  our  Nation  today. 

First,  however,  I  want  to  emphasize 
how  heartened  I  have  been  by  the  in- 
terest and  concern  shown  by  the 
10,134  people,  from  throughout  the 
seven  counties  of  New  York's  30th 
Congressional  District,  who  responded 
to  my  Spring  1981  legislative  question- 
naire. Many  of  them  addressed  the 
complexities  of  the  issues  involved  by 
including  written  remarks  with  their 
responses.  These  conmients,  along 
with  every  single  response  I  received, 
will  be  of  tremendous  assistance  of  my 
work  in  Congress. 

I  would  also  like  to  emphasize  the 
remarkable  level  of  support  among  my 
constituents  for  President  Reagan  and 
his  program  for  economic  recovery. 
This  sentiment.  I  believe,  places  the 
30th  Congressional  District  squarely 
in  the  mainstream  of  American  opin- 
ion, and  I  am  extremely  proud  that 
Congress,  as  a  whole,  has  recognized 
that  mainstream  sentiment  and  re- 
sponded in  a  most  appropriate 
manner. 

I  know.  Mr.  Speaker,  that  the  re- 
sponses of  my  constituents  will  be 
helpful  to  all  of  us  in  the  weeks  and 
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months    ahead    as    we    continue    our 
work  in  this  historic  97th  Congress. 

Those    responses    have    been    listed 
below  by  rounded  off  percentages: 
Results  of  Spring  1981  Legislative 
Questionnaire 
<in  percent) 

1.  The  Reagan  Administration  has  pro- 
posed that  we  sell  sophisticated  airborne 
surveillance  equipment  to  Saudi  Arabia  in 
order  to  protect  American  interests  and 
maintain  stability  in  the  Middle  East.  Oppo- 
nents of  the  plan  say  the  kind  of  surveil- 
lance this  equipment  provides  would  pose  a 
serious  threat  to  the  security  of  Israel. 
Should  Congress  approve  the  sale?  Yes,  60. 
no,  40. 

2.  Non-mllltary  aid  to  foreign  countries 
made  up  approximately  1.12  percent  of  the 
U.S.  federal  budget  In  1980.  Those  who 
favor  foreign  aid  cite  a  variety  of  reasons, 
ranging  from  humanltarianism  to  the  main- 
tenance of  American  Influence  throughout 
the  world.  Others  claim  that  foreign  aid 
money  often  Is  misused  and.  moreover,  that 
we  should  solve  our  problems  at  home 
before  helping  others.  Do  you  think  we 
spend  too  much  money  on  foreign  aid?  Yes. 
58.  no.  42. 

3.  There  has  been  much  discussion  of  tui- 
tion tax  credits  for  parents  of  private  and 
parochial  school  children.  Proponents  claim 
this  is  necessary  to  preser\'e  the  quality  of 
education  offered  by  our  financially 
strapped  private  schools  and  to  provide 
some  relief  to  parents  who  mjjst  pay  splral- 
Ing  tuitions  in  addition  to  school  taxes.  Op- 
ponents claim  these  tax  credits  would  have 
a  damaging  effect  on  our  public  school  sys- 
tems. Would  you  favor  some  degree  of  tui- 
tion tax  credit  for  students  (a)  elementary 
and  secondary  schools?  Yes.  47.  no.  53.  (b) 
post-secondary  education?  Yes.  49.  no,  51. 

4.  Another  subject  of  discussion  Is  "Youth 
Differential "  legislation  which  would  permit 
businesses  to  hire  young  people  at  a  lower 
minimum  wage.  Supporters  claim  this  would 
help  combat  youth  unemployment  by  pro- 
viding jobs  and  valuable  work  experience. 
Those  opposed  to  this  kind  of  legislation 
claim  it  would  endanger  the  higher  paying 
jobs  of  aduit  workers.  Do  you  support  the 
concept  of  a  lower  minimum  wage  for  teen- 
agers? Yes,  69,  no.  31. 

5.  Some  members  of  Congress  are  propos- 
mg  that  able-bodied  public  assistance  recipi- 
ents should  be  required  to  work  at  public 
service  jobs  In  order  to  receive  payments. 
They  argue  that  this  "workfare  "  would  cut 
down  on  fraud  and  abuse  while  encouraging 
welfare  recipients  to  find  gainful  employ- 
ment. Others  claim  that  welfare  is  a  benefit 
to  which  the  less  fortunate  members  of  soci- 
ety are  entitled;  the  cost  of  administering  a 
"workfare  "  system,  these  opponents  further 
claim,  would  offset  any  savings.  Do  you  sup- 
port the  concept  of  "workfare  "?  Yes,  93,  no, 
7. 

6.  Among  the  many  proposals  for  Insuring 
the  future  financial  viability  of  the  Social 
Security  system  are  some  which  would 
gradually  raise  the  age  for  retirement  with 
full  benefits  to  68.  Proponents  of  these  pro- 
posals point  out  that  a  retirement  age  of  65 
was  established  when  life  expectancy  was 
lower  than  it  is  today.  They  emphasize  that 
any  change  In  the  system  would  not  affect 
those  nearing  retirement  age.  Their  op[x>- 
nents  argue  that  we  should  adhere  to  the 
traditional  retirement  age  and  shore  up 
Social  Security  in  other  ways,  such  as  reduc- 
ing benefits  or  raising  Social  Security  taxes. 
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Friday.  July  31.  1981 
TTER.  Mr.  Speaker,  I  would 
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They  need  SAM-7  or  equivalent  back- 
pack missiles  to  stop  the  helicopter 
gunships  that  destroy  their  people  and 
villages,  they  need  ammunition,  and 
they  need  medicine  and  foodstuffs. 

While  the  Afghans  are  doing  better 
today  than  they  were  a  year  ago,  the 
situation  in  Afghanistan  is  not  a 
turkey  shoot  for  the  Afghan  fighters, 
as  Mr.  Bernstein's  coverage  leads  one 
to  believe.  I  am  enclosing,  for  the  ben- 
efit of  my  colleagues,  an  article  by 
noted  Afghan  expert  Roseanne  Klass, 
which  appeared  on  the  July  30.  1981 
op-ed  page  of  the  New  York  Times: 
Afghans  Battle  On 
(By  Roseanne  Klass) 

The  Afghan  people  are  more  than  holding 
their  own  in  their  struggle  to  regain  free- 
dom and  national  independence.  They 
should  not  be  abandoned  by  the  West, 
which  might  be  tempted  to  accept  Kremlin 
terms  for  a  cosmetic  withdrawal  of  Soviet 
troops  in  the  hope  of  restoring  the  atmos- 
phere of  detente  that  was  destroyed  by  the 
invasion. 

Ever  since  the  Soviet  Army  rolled  into  Af- 
ghanistan on  Christmas  Day  1979.  the  world 
has  assumed  that  the  country  was  con- 
quered. Reports  of  a  growing  nationwide  re- 
sistance, holding  its  own  and  even  gaining, 
have  been  dismissed  as  bravura  boasting  by 
scattered  bands  of  diehard  religious  fanat- 
ics. 

But  today  it  is  apparent  that  Afghan  re- 
sistance, largely  under  local  leadership,  is 
indeed  blocking  Soviet  conquest.  After  19 
months.  90  percent  of  Afghanistan,  a  coun- 
try somewhat  larger  than  Prance,  is  in  the 
hands  of  the  Afghan  people.  They  have 
paid  a  terrible  price— an  estimated  one  mil- 
lion civilian  casualties,  and  more  than  two 
million  refugees— but  they  are  united  as 
never  before  in  a  singleminded  struggle  to 
reject  the  Communist  takeover  that  began 
in  1978  and  to  regain  their  freedom. 

The  Russians  and  the  puppet  regime  that 
they  installed  control  only  Kabul,  parts  of 
other  cities,  major  military  bases  and  garri- 
sons, the  north-south  supply  route  from 
Kabul  to  the  Soviet  border,  and  pieces  of 
the  north,  including  the  natural-gas  fields 
that  fuel  the  Soviet  Central  Asian  economy. 

Even  these  areas  are  not  secure.  Between 
April  13  and  July  15.  at  least  107  high-level 
Afghan  Communist  officials  and  Soviet  offi- 
cers were  assassinated  in  Kabul,  on  two  oc- 
casions at  the  very  gate  of  the  Soviet  Em- 
bassy at  midday.  In  Herat,  a  no-man's-land 
for  two  years.  Soviet  soldiers  are  killed  in 
their  barracks.  Unable  to  wrest  Kandahar 
from  the  resistance,  the  Russians  bombed 
much  of  it  into  rubble  in  June:  two  weeks 
later,  the  resistance  again  controlled  Kan- 
dahar. On  June  19.  the  main  Soviet  airbase 
at  Bagram  was  set  ablaze,  and  fuel,  ammuni- 
tion dumps,  and  aircraft  were  destroyed.  In 
July,  the  resistance  won  Gulbahar  on  the 
north-south  supply  road.  The  landscape  is 
littered  with  ruined  Soviet  tanks  and  armor. 

Contrary  to  news  media  reports,  the  Af- 
ghans have  received  little  outside  aid.  They 
have  fought  with  the  courage  and  cunning 
accumulated  during  centuries  of  guerrilla 
resistance  to  all  invaders— and  with  weapons 
provided  by  Afghan  forces,  who  desert  en 
masse,  and  Soviet  troops,  who  sell  arms  for 
hashish.  American  whisky,  and  blue  jeans. 
The  Afghan  Army  has  disintegrated  so 
badly,  and  the  loyalty  of  remaining  troops  is 
so  suspect,  that  the  Russiaris  no  longer 
allow  the  Afghan  soldiers  to  have  antitank 
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and  antiaircraft  weapons.  The  regime  is  re- 
duced to  impressing  14-year-olds  into  mili- 
tary service  and  ordering  civil  servants  into 
uniform.  Army  posts  are  ringed  with  mines 
to  keep  soldiers  in  as  well  as  guerrillas  out. 
Estimates  of  the  Soviet  dead  run  to  more 
than  20.00U.  The  dead  are  now  being  buried 
in  Afghanistan  because  the  shipping  of  cof- 
fins to  the  Soviet  Union  had  become  loo 
conspicuous. 

Having  failed  to  gain  control  of  Afghani- 
stan, first  by  proxy  in  1978  and  1979  under 
the  regimes  of  Nur  Mohammad  Taraki  and 
Hafizullah  Amin  (aided  by  10.000  or  more 
Soviet  "advisers"  commanding  down  to  the 
brigade  level  in  the  field),  and  then  by  using 
the  Soviet  Army.  Moscow  is  now  seeking  to 
achieve  it  by  diplomatic  means. 

For  months.  Soviet  officials  have  t)een 
spreading  the  word  that  the  Kremlin  would 
like  to  negotiate  a  settlement.  The  Europe- 
an E>:onomic  Community,  eager  to  restore 
trade  relations  damaged  by  the  invasion  of 
Afghanistan,  sent  Lord  Carrington.  Britain's 
Foreign  Secretary,  to  Moscow  recently  with 
a  proposal  for  negotiations  that  was 
promptly  rejected.  Undaunted,  the  E.E.C. 
hopes  to  work  out  terms  that  would  bring 
the  Russians  to  the  negotiating  table  by  late 
fall. 

The  Soviet  Union  has  stated  its  require- 
ments clearly:  Its  puppets  in  Kabul  would 
have  to  participate  in  negotiations— that  is. 
the  Soviet-installed  regime  would  have  to  be 
accepted  as  the  legitimate  Oovernment  of 
Afghanistan.  If  the  E.E.C.  yielded  on  this 
point,  that  would  of  course  legitimize  all 
past  Soviet  actions  and  leave  the  Kabul 
regime  free  to  keep,  or  call  back,  the  Soviet 
Army  at  any  time  under  a  1978  treaty,  re- 
gardless of  the  outcome  of  negotiations. 

That  is  precisely  the  sort  of  sellout  feared 
by  the  Afghans.  The  Afghan  people  wont 
accept  any  government  imposed  by  outside 
powers,  or  any  Communist  regime,  and 
would  keep  fighting.  Such  a  deal  would  cut 
off  any  possibility  of  international  assist- 
ance, leaving  the  Afghans  isolated  for  as 
many  decades  as  Moscow  would  need  to  de- 
stroy them.  It  would  force  Pakistan  to 
choose  between  driving  two  million  refugees 
home  to  die  or  accepting  them  permanently. 
It  would  assuredly  make  a  mockery  of  any 
claim  by  the  Western  democracies  to  stand 
for  freedom,  self-determination,  and  human 
rights,  and  would  discourage  any  future  re- 
sistance to  aggression  anywhere  in  the 
world. 

Tote:  Roseanne  Klass  is  director  of  the 
Afghanistan  information  center  at  Freedom 
House,  which  monitors  political  rights  and 
civil  liberties  around  the  world.* 


RESPONSIBLE  ARMS  CONTROL 
TALKS  WITH  THE  SOVIET 
UNION 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  31.  1981 

•  Mr.  SCHEUER.  Mr.  Speaker,  since 
taking  office  in  January,  the  Reagan 
administration  has  repeatedly  stated 
its  commitment  to  the  pursuit  of  re- 
sponsible arms  control  talks  with  the 
Soviet  Union.  However,  no  real 
progress  has  yet  been  made. 
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The  date  for  resuming  negotiations 
with  the  Soviets  has  been  shifted 
many  times.  Timetables  for  beginning 
new  tallcs  have  been  discussed  only  in 
the  vaguest  terms. 

In  January,  Secretary  of  Defense 
Casper  Weinberger  said  that  at  least  6 
months  of  preparation  would  be  re- 
quired before  Arms  talks  with  the  So- 
viets could  be  renewed.  In  late  May, 
President  Reagan  was  quoted  as 
having  planned  to  adhere  to  an  arms 
talks  timetable  outlined  at  a  NATO 
ministers  meeting  which  called  for  re- 
suming negotiations  in  December. 
Now,  Secretary  of  State  Alexander 
Haig  has  announced  that  arms  control 
talks  will  not  resume  anytime  soon. 

Mr.  Speaker,  one  must  begin  to 
wonder  how  high  a  priority  the  Presi- 
dent and  his  cabinet  have  assigned  to 
continued  progress  toward  the  control 
of  strategic  arms. 

Two  misapprehensions  may  be  in- 
hibiting that  progress.  First,  it  is  said 
by  some  that  nuclear  arms  control  is 
not  centrally  important  to  our  securi- 
ty. Second,  there  are  those  who  be- 
lieve that  all  strategic  arms  limitation 
agreements  are  necessarily  concessions 
to  the  Soviet  Union  rather  than  mutu- 
ally beneficial  to  both  sides. 

In  the  nuclear  age.  national  security 
cannot  be  measured  exclusively  in 
terms  of  a  nation's  ability  to  fight  a 
war  and  win.  Our  security  depends 
even  more  on  our  ability  to  prevent 
the  ultimate  disaster  of  nuclear  holo- 
caust. In  the  end,  that  ability  depends 
on  continued  progress  toward  effective 
arms  control. 

A  responsible  arms  limitation  treaty 
would  enhance  our  military  security  as 
well  as  our  economic  strength: 

It  would  free  up  resources  for  our 
domestic  needs  as  well  as  for  conven- 
tional arms  tu  deter  Soviet  adventur- 
ism; 

It  would  head  off  the  frightening 
prospect  of  an  unchecked  nuclear 
arms  race:  and 

It  would  keep  open  the  lines  of  com- 
munication between  the  two  super- 
powers at  a  time  when  such  a  dialog  is 
essential. 

Let  there  be  no  mistake  regarding 
the  character  of  the  people  with 
whom  we  must  deal.  The  Soviet  Union 
continues  to  be  a  global  predator, 
snapping  up  any  opportunity  to  ex- 
ploit perceived  weaknesses  in  the  pos- 
ture of  the  West,  intimidating  the 
Poles  and  other  East  European  na- 
tions, and  perpetrating  international 
muggings  such  as  the  continuing  bru- 
talization  of  the  people  of  Afghani- 
stan. 

Moreover,  Soviet  imperialism  has 
always  been  accompanied  by  an  un- 
principled eagerness  to  employ  duplici- 
ty and  deceit  in  the  pursuit  of  its  am- 
bitions. 

None  of  this  diminishes  the  reality 
of  an  ongoing  need  for  strategic  re- 
straint. It  does  underscore  the  require- 
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ment  that  any  negotiated  arms  control 
agreement  with  the  Soviets  must  be 
verifiable  through  modern  means  of 
surveillance  and  independent  inspec- 
tion. 

Mr.  Speaker.  President  Reagan  must 
decide  whether  arms  control  agree- 
ments will  play  an  important  role  in 
his  policy  of  bolstering  our  Nation's 
security.  The  administration  has  al- 
ready demonstrated  the  qualities  of 
firmness,  consistency,  and  hard  bar- 
gaining which  are  necessary  for  the 
achievement  of  a  responsible  arms 
agreement.  It  is  to  be  hoped  that 
those  qualities  will  soon  be  brought  to 
bear  in  a  new  round  of  strategic  arms 
control  negotiations.* 


RUDOLF  HESS-POLITICAL 
PRISONER  NO.  1-PART  I 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  31,  1981 

•  Mr.  McDonald.  Mr.  Speaker, 
there  has  been  throughout  the  Free 
World  a  growing  concern  for  and  ap- 
preciation of  human  rights  and  jus- 
tice. There  is  a  mounting  awareness  of 
the  dangers  of  excessive  political 
power.  There  is  one  case,  however, 
that  cries  out  for  justice  in  a  voice 
stronger  than  all  the  rest.  That  is  the 
case  of  prisoner  No.  7  in  Spandau 
Prison,  Rudolf  Hess. 

A  review  of  the  Hess  case  must  be 
read  without  prejudice,  for  only  the 
dispassionate  mind  can  follow  this  tale 
of  world  barbarism  in  a  climate  satu- 
rated with  propaganda.  Honorable 
men  in  America.  England,  and  Europe 
have  expressed  the  view  that  Rudolf 
Hess  should  be  released  from  prison  so 
that  he  may  live  out  his  life  with  his 
family.  This  release,  they  feel,  is  not 
only  humane  but  just. 

It  should  be  pointed  out  in  passing 
that  periodically  in  Germany  today 
much  is  made  in  the  news  media  over 
activities  of  neo-Nazi  groups.  In  Ger- 
many, such  groups  are  as  small  as  they 
are  comical,  with  their  occasional 
paramilitary  exercises.  Such  groups 
have  their  counterparts  in  the  United 
States;  they  are  equally  comical  and 
have  a  miniscule  impact  upon  Ameri- 
can society  and  Government.  Yet  such 
silly  little  neo-Nazi  groups  play  a 
major  role  with  certain  elements  of 
the  news  media. 

In  the  skilled  hands  of  certain  media 
types,  these  extremist  groups  are  used 
to  smear  the  legitimate  concerns  of 
honorable  men  and  women.  That  is, 
the  fact  that  these  tiny  groups  favor 
the  release  of  Hess  is  used  to  imply 
.that  anyone  who  wishes  to  see  justice 
done  in  the  Hess  case  is  a  secret  neo- 
Nazi.  That  is  untrue. 

Those  whose  minds  are  clouded  by 
propaganda  and  whose  knowledge  of 
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history  is  dependent  upon  old  World 
War  II  movies  on  the  television  late 
shows  need  not  read  further.  None  is 
so  blind  as  he  who  will  not  see.  This  is 
true  in  the  amazing  story  of  Rudolf 
Hess,  a  story  of  monumental  injustice. 
Can  it  be  that  this  injustice  is  being 
continued  to  protect  certain  high-level 
wartime  leaders?  Is  Hess  a  prisoner  of 
the  treason  of  diplomats— a  treason 
against  civilization? 

Unless  death  intervenes,  October  1, 
1981,  will  mark  completion  of  Rudolf 
Hess'  15th  year  as  the  sole  inmate  of 
Spandau  Prison  in  Berlin.  These  15 
years  of  solitude  lie  heavily  upon  the 
previous  25  years  of  imprisonment.  On 
May  10  of  this  year.  Hess  had  endured 
40  continuous  years  of  captivity.  He  is 
now  87  years  old. 

The  U.S.  Government  participates  in 
this  protracted  torment  of  a  very  old 
man.  Our  Government's  explanation  is 
that  we  can  not  help  ourselves,  be- 
cause the  Soviet  Government  wishes 
to  continue  the  torment  as  long  as  pos- 
sible. 

Surely  this  is  an  excuse  unworthy  of 
a  great  nation. 

Few  Americans  have  even  an  inaccu- 
rate notion  of  who  Rudolf  Hess  is.  and 
virtually  none  have  any  accurate 
notion  of  why  he  has  been  imprisoned 
all  this  time,  much  less  why  the  U.S. 
Army  must  still  detail  American 
troops  to  prevent  his  release. 

Rudolf  Hess  was  bom  in  Alexandria, 
Egypt,  on  April  26.  1894.  His  father 
was  a  prosperous  German  merchant, 
his  upbringing  comfortably  middle 
class,  his  education  directed  toward 
having  him  follow  a  career  in  com- 
merce. Before  his  basic  dislike  of  this 
prospect  could  cause  family  problems. 
World  War  I  intervened;  Hess  volun- 
teered. After  being  repeatedly  woimd- 
ed  in  ground  combat,  he  was  commis- 
sioned and  assigned  to  the  flying 
corps. 

After  the  war,  as  a  veteran  in  a  Ger- 
many crushed  by  military  defeat  com- 
pounded by  the  notorious  Versailles 
Treaty  and  by  determined  Bolshevik 
efforts  to  exploit  the  condition  of  the 
nation.  Hess  returned  to  his  studies. 
Abandoning  commerce,  he  studied  his- 
tory, economics,  and  political  science 
at  Munich  University.  The  professor 
who  was  to  influence  him  most  pro- 
foundly was  Karl  Haushofer,  a  world 
renowned  geographer  and  exponent  of 
broad  geopolitical  theories. 

At  the  same  time,  many  veterans, 
Hess  was  appalled  at  what  was  hap- 
pening to  his  country,  and  sought  out 
groups  which  offered  some  way  out  of 
the  imposed  poverty,  humiliation,  and 
disorder  which  afflicted  Germany. 

In  1923,  Hess  encountered  Adolph 
Hitler  at  one  such  meeting,  and  fell 
under  his  charismatic  spell,  believing 
that  Hitler  was  the  type  of  man  neces- 
sary to  restore  Germany  to  its  previ- 
ously respected  status,  Hess  became  a« 
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19th  century  will  be  addressed  at  an- 
other time. 

The  bare  facts  of  Rudolf  Hess'  flight 
to  Britain  on  May  10,  1941,  are  that  he 
took  a  Messerschmitt  110  fighter, 
which  he  had  been  privileged  to  fly, 
and  sought  out  the  airstrip  on  the 
estate  of  the  Duke  of  Hamilton  near 
the  west  coast  of  Scotland.  Hess  could 
not  find  the  strip,  but  knew  that  he 
was  close,  so  he  parachuted  to  ground; 
he  landed,  with  minor  injuries,  about 
10  miles  from  his  objective,  and  was 
taken  into  custody. 

The  entire  episode  was  thereafter  at 
the  mercy  of  wartime  security,  censor- 
ship, and  propaganda  efforts,  so  that 
almost  any  aspect  of  it  is.  to  the 
present  day.  debatable  in  some  way  by 
someone.  There  is  general  agreement 
that  Hess  sought  to  prevent  further 
armed  conflict  between  Britain  and 
Germany.  We  must  stop  short  here, 
because  acrimony  swirls  about  his  pre- 
sumed reasons  for  doing  so. 

Another  question  which  probably 
should  be  regarded  as  settled  by  now. 
but  which  still  arises  from  time  to 
time,  is  whether  Hess  made  his  flight 
on  his  own  initiative,  or  whether 
Hitler  sent  him.  Not  only  does  Hess 
insist  that  he  went  on  his  own.  but 
Hitler  certainly  would  not  have  dis- 
patched a  close  aide  with  a  head  full 
of  state  secrets  to  his  enemies,  without 
a  shred  of  diplomatic  or  any  other  pro- 
tection. The  clinching  argument  might 
be  that  the  Nazi  propaganda  organiza- 
tion needed  3  full  days  in  order  to 
come  up  with  the  least  damaging 
"party  line"  on  the  subject,  which  was 
that  he  had  been  awiting  strange  lately. 
The  matter  of  sanity,  or  lack  there- 
of, has  been  auldressed  primarily  by 
the  British.  The  fact  is  that  Hess  is  re- 
markably sane,  especially  under  the 
circumstances.  He  has  been  the  object 
of  the  attention  of  nearly  200  psychia- 
trists during  his  40  years  of  captivity. 
Some  of  these  gentlemen  were  not 
gentlemen,  either.  Hess  developed  the 
feigning  of  amnesia  to  a  fine  art  and 
devised  other  defenses  against  the 
mindbenders.  and  they  do  not  like 
being  fooled. 

It  is  wise  to  keep  in  mind  that  the 
British,  far  from  choosing  to  reveal 
what  Hess  had  to  say  when  he  landed, 
have  kept  that  information  secret 
since  1941,  and  the  interrogation  tran- 
scripts remain  officially  sealed  until 
the  year  2017. 

Why?  Which  individual  or  individ- 
uals are  being  protected?  We  should 
remember  that  even  the  documents 
confirming  the  Lusitania  conspiracy 
of  1914  were  only  sealed  for  50  years, 
so  that  we  are  only  now  seeing  the  evi- 
dence of  how  Winston  Churchill  and 
Franklin  D.  Roosevelt  were  linked  to 
the  sinking  of  the  Lusitania  to  cause 
well  over  1.000  civilian  casualties, 
largely  American,  in  order  to  incite  a 
surge  of  anti-German  sentiment  in 
America.  Churchill,  of  course,  hoped 
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to  bring  America  into  the  European 
war  on  the  British  side. 

After  his  arrival  in  Britain,  Hess 
never  saw  the  Duke  of  Hamilton,  but 
became  the  guest  of  British  intelli- 
gence until  October  1945.  He  was  then 
transferred  to  Germany  to  participate 
involuntarily  in  the  famous  Nurem- 
berg trials,  the  proceedings  of  the 
four-power  International  Military  Tri- 
bunal. 

World  War  II  was  a  monument  to 
both  duplicity  and  brutality.  Yet 
anyone  anxious  to  parcel  out  blame 
should  hold  short,  while  completing  a 
close  reading  of  the  preceding  100 
years  of  European  history,  as  well  as 
the  history  of  the  world  at  large  since 
1945. 

Everybody  committed  atrocities.  Ev- 
erybody engaged  in  treachery.  Britain 
invented  the  concentration  camp 
during  the  Boer  War.  Stalin  practiced 
genocide  more  enthusiastically  than 
Hitler— not  to  speak  of  our  newfound 
friend  in  Southeast  Asia.  Pol  Pot.  The 
list  is  endless,  the  cynicism  boundless, 
numbing  to  all  sense  of  justice  and 
morality. 

At  Nuremberg,  the  victors  invented 
an  ex  post  facto  set  of  laws  which 
have  had  but  one  application  ever,  to 
the  losers  of  World  War  II.  All  of  the 
"crimes  against  the  peace."  "war 
crimes."  and  "crimes  against  human- 
ity." the  three  classes  of  crime  devised 
for  Nuremberg,  have  been  committed 
enthusiastically  all  over  the  world 
since  1945-46.  but  there  do  not  seem  to 
have  been  any  further  indictments. 

Hess  was  charged  with  all  three 
classes  of  crime,  and  convicted  only  of 
"crimes  against  the  peace."  The  specif- 
ic actions  included  his  signing  of  the 
German  draft  law  in  1935.  and  his 
giving  of  a  speech  in  support  of  the 
Hitler-Stalin  Pact  of  August  23.  1939. 
The  fact  that  every  participating 
nation  had  a  draft  law.  or  that  the 
judge  representing  the  Soviet  Govern- 
ment thus  represented  a  cosigner,  did 
not  seem  to  have  any  bearing  upon 
the  proceedings.  Of  course,  there  is  no 
question  but  that  Hess  had  carried  out 
Nazi  Party  policy  up  to  the  moment  of 
his  May  10  flight. 

Hess  and  his  codefendants  assumed, 
rather  reasonably,  that  the  tribunal 
would  do  with  them  as  it  wished,  and 
aside  from  being  forced  to  attend, 
they  had  no  desire  or  even  reason  to 
take  part  in  the  charade. 

Hess  was  charged  with  the  full  array 
of  Nuremberg  crimes.  Yet  it  is  vital  to 
note  that,  even  in  the  charged  atmos- 
phere prevailing  Hess  was  found  inno- 
cent of  "war  crimes"  and  "crimes 
against  humanity." 

Nevertheless.  Hess  expected  the 
death  penalty.  Life  imprisormient.  in 
Western  practice,  offers  some  glim- 
mering hope  of  freedom;  in  Stalinist 
practice  it  did  not.  and  to  the  heirs  of 
Stalin,  evidently  it  does  not. 
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Senator  Robert  A.  Taft,  a  strong 
voice  of  American  conservatism,  in 
1946.  commented  upon  the  Nuremberg 
trials  and  executions  as  follows: 

The  trial  of  the  vanquished  by  the  victors 
cannot  be  Impartial  no  matter  how  it  has 
hedged  about  with  the  forms  of  justice.  I 
question  whether  the  hanging  of  those  who, 
however  despicable,  were  the  leaders  of  the 
German  people,  will  ever  discourage  the 
making  of  aggressive  war.  for  no  one  makes 
aggressive  war  unless  he  expects  to  win. 
At>out  this  whole  judgment  there  is  the 
spirit  of  vengeance,  and  vengeance  is  seldom 
justice.  The  hanging  of  the  eleven  men  con- 
victed will  be  a  blot  on  the  American  record 
which  we  shall  long  regret. 

In  these  trials,  we  have  accepted  the  Rus- 
sian idea  of  the  purpwse  of  the  trials— gov- 
ernment policy  and  not  justice— with  little 
relation  to  the  Anglo-Saxon  heritage.  By 
clothing  policy  in  the  forms  of  legal  proce- 
dure, we  may  discredit  the  whole  idea  of 
justice. 

Pope  Pius  XII,  who  knew  a  very 
great  deal  about  the  intrigues  of  Eu- 
rope's two  disastrous  wars  in  this  cen- 
tury, stated  that: 

•  •  •  the  uninvolved  party  is  shocked  at 
seeing  how  the  victor  sentences  the  van- 
quished for  war  crimes  after  the  cessation 
of  hostilities,  while  the  victor  has  been 
guilty  of  similar  offenses  against  the  van- 
quished. 

Between  1946  and  1966,  almost  noth- 
ing was  heard  of  the  irmiates  of  Span- 
dau.  The  book  "Prisoner  No.  7:  Rudolf 
Hess,"  Eugene  K.  Bird,  who  was  for 
several  years  the  U.S.  director  of 
Spandau,  reveals  the  round  of  daily 
life  quite  well.  F»risoners  and  keepers, 
in  such  small  numbers,  were  inevitably 
on  rather  familiar  terms.  In  fact,  they 
grew  old  together,  giving  the  impres- 
sion to  the  reader  of  a  home  for  indi- 
gent men  with  higher  authorities  con- 
stantly struggling  to  negate  everyone's 
better  nature,  through  the  enforce- 
ment of  a  prison  regime. 

Colonel  Bird  tried  to  make  life  as 
bearable  as  possible  for  the  solitary 
old  man  who  had  been  selected  as  a 
kind  of  human  sacrifice.  He  says  that 
he  was  also  detailed  to  wrangle  certain 
items  of  information  from  him,  which 
he  did,  and  after  he  had  done  so,  his 
own  higher  authorities  belatedly  dis- 
covered his  bending  of  the  Soviet-style 
rules  and  sacked  him.* 


INTRODUCTION  OF  NONTAXA- 
TION  OF  HOLOCAUST  REPARA- 
TION PAYMENTS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  I  am  ex- 
tremely glad  to  be  here  today  to  be 
able  to  help  right,  at  least  partially, 
one  of  the  great  wrongs  of  recent  his- 
tory. A  mere  four  decades  ago  the 
German  National  Socialist  regime  was 
in  power  across  Europe.  People  were 
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fighting  to  retain  their  lives,  their 
homes,  their  way  of  life,  and  their 
ideas.  One  group  of  people  was  fight- 
ing more  than  that.  These  people,  the 
Jews,  were  fighting  extinction. 

The  world  has  long  since  realized 
the  horror  of  those  years,  and  the  evil 
genius  that  lay  behind  the  Nazi's. 
After  the  war  was  over,  and  the 
damage  done  and  cleaned  up,  the  vari- 
ous governments  involved  had  to  ac- 
count for  their  actions.  For  the  victims 
of  the  holocaust  that  accounting  has 
come  to  mean  reparation  payments, 
payments  so  that  the  people  who  suf- 
fered the  total  destruction  of  their 
lives,  the  death  of  family  and  friends, 
and  the  horrors  of  the  concentration 
camps  could  be  paid  back  in  some  way 
for  the  atrocities  they  suffered 
through. 

We,  as  Americans,  long  ago  realized 
that  the  taxation  of  these  moneys 
would  be  cruel,  and  useless.  The  Gov- 
ernment rightly  decided  not  to  further 
burden  those  who  have  already  been 
through  so  much.  Unfortunately,  we 
did  not  follow  up  that  decision.  Re- 
cently, one  of  my  constituents,  a  Mrs. 
Sonia  Gorin  wrote  me.  Mrs.  Gorin  was 
bom  in  Kovel,  Poland.  After  she  fin- 
ished her  education,  she  took  a  degree 
in  nursing.  At  that  point  the  Germans 
overran  Kovel  and  carted  Mrs.  Gorin 
off  to  a  concentration  camp.  She  was 
eventually  interned  in  five  different 
concentration  camps.  This  good 
woman  has  decided  to  use  the  funds 
the  German  Government  gave  her  for 
her  dreadful  experiences  to  help 
others.  Sonia's  dream  is  to  help  pro- 
vide a  good  education  for  children  in 
Israel  whose  parents  are  not  able  to  do 
so. 

Right  now  the  U.S.  Government  is 
taking  that  dream  away  from  Mrs. 
Gorin  by  taxing  her  special  savings  ac- 
count which  contains  the  payments 
from  the  German  Government.  I  see 
no  reason  why  we  should  continue  to 
harm  these  people  who  have  suffered 
so  much,  who  have  had  so  many  bur- 
dens placed  on  them.  The  amount  of 
money  gained  from  taxation  of  these 
reparation  payments  is  small.  The  bill 
I  am  introducing  today  is  designed  to 
stop  the  taxation  of  savings  accounts 
which  contain  reparation  payments. 
With  the  introduction  and  passage  of 
this  bill  the  American  Government 
will  no  longer  be  oppressing  people 
like  Mrs.  Gorin  and  their  dreams  but 
will  be  helping  to  right  the  great 
wrongs  of  the  last  few  decades.  Pas- 
sage of  this  bill  hurts  no  one  and  only 
helps  restore  those  people  who  have 
been  so  sorely  harmed.* 
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THE  TAX  CUT 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  a  prin- 
cipal difference  between  the  Ways  and 
Means  Committee  tax  bill  and  the 
Conable-Hance  tax  bill  was  the  size  of 
the  tax  cut  for  middle-income  taxpay- 
ers. Compared  to  the  Ways  and  Means 
Conmiittee  tax  bill,  the  Conable- 
Hance  substitute  which  was  approved 
by  the  House  provides  substantially 
less  tax  relief  for  individual  taxpayers 
earning  between  $10,000  and  $50,000 
per  year,  the  overwhelming  majority 
of  taxpayers,  and  much  larger  tax  cuts 
for  the  wealthiest  taxpayers. 

According  to  an  analysis  prepared  by 
the  Joint  Tax  Conmiittee,  under  the 
House-approved  Conable-Hance  tax 
bill.  35.1  percent  of  the  individual  tax 
cuts  will  be  received  by  only  5.6  per- 
cent of  the  taxpayers.  This  seriously 
dLsproportioned  distribution  of  indi- 
vidual tax  cuts  for  individuals  is  gross- 
ly inequitable  and  no  amount  of  cos- 
metic rhetoric  to  the  contrary  will  dis- 
guise the  simple  fact  that  the  Conable- 
Hance  tax  bill  greatly  favors  the 
wealthiest. 

Unfortimately  the  vote  on  the  tax 
bill  in  the  House  was  not  limited  to 
the  tax  cut  plan  contained  in  the 
Ways  and  Means  Committee  bill 
which  I  favored  versus  the  tax  cut 
plan  for  individuals  contained  in  the 
Conable-Hance  substitute  which  I  op- 
posed and  with  reluctance  I  supported 
the  Conable-Hance  substitute  tax  bill. 

Mr.  Speaker,  the  gross  inequities  in 
individual  tax  cuts  contained  in  the 
Conable-Hance  substitute  have  been 
explained  clearly  in  a  recent  article 
written  by  Washington  Post  staff 
writer  Thomas  B.  Edsall  and  I  ask 
unanimous  consent  that  this  article 
appear  in  the  Record  at  this  point. 

Under  Tax  Bill,  5.6  Percent  Would  Get 
35.1  Percent  of  Cuts 
(By  Thomas  B.  Edsall) 

Under  the  tax  bill  passed  Wednesday  by 
both  houses  of  Congress,  35.1  percent  of  the 
individual  tax  cuts  in  1982  would  go  to  5.6 
percent  of  the  ptopulation- those  making 
$50,000  or  more  a  year. 

The  share  going  to  the  top  0.2  percent  of 
taxpayers— those  making  $200,000  or  more- 
would  be  10.4  f>ercent,  according  to  figures 
compiled  by  the  Joint  Committee  on  Tax- 
ation. This  translates  into  $3.58  billion  of 
the  $34.6  billion  1982  cut  going  to  the  top 
162,000  taxpayers  out  of  a  total  of  77.2  mil- 
lion. 

For  the  average  taxpayer  in  the  range  of 
$20,000  to  $30,000;  this  would  mean  a  break 
of  $398  in  1982;  the  average  reduction  for 
those  in  the  $30.000-to-$50.000  range  would 
be  $751.  For  the  taxpayers  receiving  above 
$200,000,  this  would  mean  an  average  cut  of 
$22,129. 

At  the  bottom  end  of  the  scale,  there  are 
31.7  million  filers  who  make  $15,000  a  year 
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EXTENSIONS  OF  REMARKS 

DISAPPROVAL  OF  CZM 
CONSISTENCY  REGULATIONS 


HON.  JOEL  PRITCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31,  1981 
•  Mr.  PRITCHARD.  Mr.  Speaker,  a 
concept  central  to  the  Coastal  Zone 
Management  Act  (CZMA),  enacted  in 
1972,  was  that  the  most  effective  pro- 
tection and  management  of  land  and 
water  resources  of  the  coastal  zone 
would  result  from  encouraging  the 
States  to  exercise  their  full  authority 
over  these  resources.  As  a  result  the 
responsibility  for  planning  and  imple- 
menting coastal  zone  programs  was 
given  to  the  States.  It  also  was  recog- 
nized that  activities  occurring  beyond 
State  boundaries  or  as  a  result  of  Fed- 
eral programs  would  affect  coastal  re- 
sources and  that  it  was  necessary  to 
insure  the  coordination  of  these  activi- 
ties with  the  planning  and  manage- 
ment efforts  of  the  States.  For  these 
reasons,  provisions  were  included  in 
the  act  requiring  that  Federal  activi- 
ties affecting  the  coastal  zone  be  con- 
ducted, to  the  maximum  extent  practi- 
cable, in  a  manner  consistent  with  ap- 
proved State  coastal  zone  management 
programs. 

These  consistency  provisions  have 
generated  conflict  principally  in  one 
area— OCS  leasing  activities.  The 
States  and  NOAA  have  maintained 
that  preleasing  activities,  the  selection 
of  tracts  and  formulation  of  lease  stip- 
ulations, directly  affect  coastal  zones 
by  initiating  a  process  culminating  in 
development  activities  which  will 
cause  economic  and  environmental  im- 
pacts, and  which  will  alter  land  and 
water  uses.  Therefore  consistency  de- 
terminations are  appropriate  at  this 
stage  of  the  process  to  encourage  the 
early  participation  and  cooperation  of 
the  States.  The  Department  of  the  In- 
terior has  not  acknowledged  that  their 
leasing  decisions  directly  affect  coastal 
zones  and  therefore  has  been  unwill- 
ing to  consider  consistency  with  State 
CZM  programs. 

In  attempting  to  resolve  these  dis- 
putes, NOAA  decided  to  issue  regula- 
tions defining  the  term  "directly  af- 
fecting the  coastal  zone"  which  is  the 
key  test  triggering  consistency  deter- 
minations. The  rules,  published  on 
July  8,  1981,  represent  a  total  reversal 
of  NOAA's  position  on  this  issue.  The 
interpretation  adopted  is  highly  re- 
strictive, limiting  consideration  to 
■identifiable  physical  alterations"  and 
delaying  the  application  of  the  consist- 
ency provisions  to  late  in  the  planning 
process.  This  effectively  excludes  the 
States  from  meaningful  participation 
in  decisionmaking  when  plans  are  still 
flexible  and  when  a  comprehensive 
overview  of  the  project  is  still  being 
considered.  The  exclusion  of  consider- 
ation of  State  CZM  programs  is  likely 
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to  result  in  litigation  at  later  stages  of 
development.  This  outcome  directly 
contradicts  the  spirit  of  coordination 
and  cooperation  which  was  the  intent 
of  the  consistency  provisions  in  the 
CZMA. 

Therefore,  yesterday  I  joined  in  co- 
sponsoring  a  resolution  disapproving 
NOAA's  regulations  interpreting  the 
term  "directly  affecting  the  coastal 
zone"  as  published  on  July  8,  1981.  In 
promulgating  these  regulations  NOAA 
and  the  Department  of  Commerce 
have  failed  to  meet  their  responsibil- 
ities for  insuring  that  the  objectives  of 
the  CZMA  are  met.  These  regulations 
will  diminish  the  effectiveness  of  State 
CZM  programs  by  excluding  consider- 
ation of  major  activities  which  will 
affect  their  coastal  zones.  This  can 
only  reduce  coordination  and  thus 
frustrate  efforts  at  comprehen;jive 
coastal  zone  management. 

I  agree  that  clarification  of  the  term 
"directly  affecting"  is  needed  to  re- 
solve the  conflicts  which  have  arisen 
and  which  will  continue  to  arise.  I 
hope  that  NOAA  will  submit  revised 
regulations  which  recognize  the  im- 
portance of  the  role  of  the  States  in 
implementing  the  CZMA  and  which 
adhere  more  closely  to  NOAA's  histor- 
ical position  of  strongly  supporting 
the  objectives  of  the  act.* 


ROBERT  MOSES-GREATEST 
BUILDER 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  on 
Wednesday,  New  York,  and  the  entire 
Nation  lost  our  greatest  builder- 
Robert  Moses.  He  had  a  greater  role  in 
designing  New  York's  physical  plant 
than  any  other  man  during  the  20th 
century.  His  vision  of  large  apartment 
towers,  landscaped  highways,  open 
parks,  and  beaches  became  the  face  of 
New  York,  and  other  metropolitan 
areas  throughout  the  Nation. 

Robert  Moses  believed  "it  is  impor- 
tant to  get  things  done,"  and  "those 
who  can,  build."  He  lived  up  to  both 
statements.  During  his  more  than  50 
years  in  public  service,  he  constructed 
hundreds  of  public  works  projects 
throughout  the  State.  He  was  a  man 
of  extraordinary  energy— often  work- 
ing 15  hours  a  day,  and  at  one  time  oc- 
cupying 12  positions  simultaneously. 
They  included.  New  York  City  Parks 
Commissioner,  head  of  State  Parks 
Council  of  the  State  Power  Commis- 
sion, and  Chairman  of  the  Triborough 
Bridge  and  Tunnel  Authority. 

He  focused  his  projects  on  the  rise 
of  the  automobile  and  the  suburbs. 
His  highway,  bridge,  and  tunnel  proj- 
ects, made  New  York  the  first  city  pre- 
pared   for   the   automobile   age.    His 
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work  became  the  model  for  such  ef- 
forts like  the  Los  Angeles  freeway 
system.  He  believed  that  'we  live  in  a 
motorized  civilization."  and  his  work 
reflected  that. 

Robert  Moses  was  not  an  architect, 
nor  an  urban  planner.  He  was  a  politi- 
cal scientist,  educated  in  Yale.  Oxford, 
and  Columbia,  who  used  his  education 
and  energy  to  implement  his  vision  of 
the  public  good. 

His  first,  and  one  of  his  greatest 
achievements  was  the  creation  of 
Jones  Beach,  on  the  south  shore  of 
Long  Island.  Despite  opposition  from 
some  of  the  rich  landowners  on  Long 
Island,  he  created  a  family  resort  for 
the  masses  of  people  from  the  city  and 
suburbs.  In  1930  Jones  Beach  opened, 
complete  with  bathhouses,  restau- 
rants, a  bell  tower,  and  an  outdoor 
theater.  It  is  still  used  as  originally 
planned. 

During  the  Depression,  as  head  of 
both  the  city  parks  department,  and 
the  Triborough  Bridge  Authority,  he 
created  mass  public  works  projects.  In 
1934,  within  months  he  had  completed 
1,700  projects  from  rebuilding  the 
Central  Park  Zoo  to  park  bench  re- 
pairs. In  the  1930's  he  built  hundreds 
of  playgrounds,  and  parks.  His  high- 
way projects  included  the  Laurelton, 
Gowanus,  and  Henry  Hudson  express- 
ways. 

Robert  Moses  changed  the  face  of 
New  York.  It  is  impossible  to  conceive 
of  modern  New  York  without  his  in- 
fluence. From  the  thirties  to  the  six- 
ties his  power  was  almost  complete.  He 
transformed  a  modest  State  park 
system  into  one  that  includes  2,567,256 
acres.  He  built  658  playgrounds  in  New 
York  City  alone.  He  created  416  miles 
of  State  highways  and  seven  bridges. 
His  projects  ranged  from  the  1964-65 
World's  Fair,  to  the  Lincoln  Center  for 
the  Performing  Arts,  to  Jones  Beach, 
to  the  metropolitan  area  highway 
system,  to  the  Triborough  Bridge,  to 
housing  projects  throughout  the 
State. 

His  overwhelming  presence  in  the 
New  York  park  and  highway  systems 
brought  him  great  nationwide  influ- 
ence as  his  ideas  were  used,  copied, 
and  reacted  to.  Robert  Moses,  was 
known  as  an  advocate  of  landscaped 
highways,  parks,  and  open  spaces.  He 
symbolized  the  sweeping,  commanding 
approach  to  urban  renewal. 

I  extend  my  heartfelt  condolences  to 
his  wife  Mary,  and  his  children  Bar- 
bara Olds,  and  Jane  Collins,  and  to 
our  entire  State.  We  have  lost  a  great 
source  of  energy,  ideas,  and  action. 
But  if  anyone  seeks  his  monument 
they  do  not  have  to  look  far.  New 
York's  highways,  bridges,  and  parks 
are  all  monuments  to  Robert  Moses.* 


EXTENSIONS  OF  REMARKS 

MSHA  GETS  GAO  SEAL  OF 
EFFECTIVENESS 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  GAYDOS.  Mr.  Speaker,  few 
things  are  as  rare  as  a  compliment 
from  the  General  Accounting  Office, 
so  it  is  a  pleasure  for  me,  as  chairman 
of  the  Subcommittee  on  Health  and 
Safety,  to  report  that  the  Mine  Safety 
and  Health  Administration  has  been 
judged  and  found  effective. 

The  General  Accounting  Office 
(GAO)  recently  studied  coal  mining  in 
the  United  States,  and  in  the  study 
made  observations  and  judgments  on 
the  Mine  Safety  and  Health  Adminis- 
tration (MSHA)  that  should  be  of  in- 
terest to  the  House:  coal  occurs  in  52 
percent  of  the  States  and  virtually  no 
State  is  without  mining  of  some  kind. 

Although  safety  was  not  the  point  of 
the  study,  it  was  a  part,  and  MSHA 
drew  high  marks. 

Among  GAOs  conclusions  were 
these: 

MSHA  regulation  dramatically  re- 
duced fatalities  in  coal  mines; 

MSHA  regulation  improves  fatality 
rates  by  preventing  disasters: 

Fatality  rates  underground  declined 
by  10.8  percent  annually  between  1969 
and  1978: 

Fatalities  underground  and  in  strip 
mines  have  declined  since  1970  and, 
before  the  act  was  passed,  the  fatality 
rate  in  strip  mines  was  rising; 

Strip  mine  fatalities  declined  an  av- 
erage of  16.1  percent  between  1969  and 
1978  while  they  had  been  rising  prior 
to  passage  of  the  act; 

Underground  fatalities  for  1977  were 
about  half  of  what  they  would  have 
been  if  fatalities  had  continued  at  pre- 
act  rates; 

Six  disasters  killed  84  workers  in  the 
8  years  following  passage  while  the  8 
years  preceding  passage  saw  12  disas- 
ters kill  221  workers. 

Congress  passed  the  Mine  Safety 
and  Health  Acts  of  1969  and  1977  in 
response  to  disasters  and  rising  worker 
deaths.  MSHA  has  reduced  those 
deaths.  MSHA  does  what  Congress  in- 
tended, Mr.  Speaker. 

In  this  relatively  new  agency  we  are 
developing  a  body  of  knowledge  and 
the  ability  to  apply  it;  this  is  paying 
off  now  and  will  pay  bigger  dividends 
in  the  future  as  MSHA  gets  better. 

This  is  true  in  mining  coal  and  in 
other  forms  of  mining.  Those  who 
would  change  the  act  beyond  fine 
tuning  should  bear  in  mind  that  the 
act  was  passed  because  mining  deaths 
caused  a  public  outcry,  and  that  Con- 
gress is  getting  from  MSHA  exactly 
what  it  intended— a  reduction  of 
deaths. 
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Mr.  Speaker,  my  next  remarks  on 
mine  safety  will  focus  on  the  nature  of 
death  in  an  underground  coal  mine.* 


SUBSIDIES  FOR  SYNTHETIC 
FUELS  INDUSTRY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  DOWNEY.  Mr.  Speaker,  our 
colleague  from  Connecticut,  Mr.  Mof- 
FETT.  has  been  leading  an  important 
and  thorough  investigation  into  the 
use  of  Federal  dollars  to  subsidize  the 
synthetic  fuels  industry. 

Apparently  Mr.  Moffett's  actions 
have  led  to  direct  involvement  at  the 
highest  levels  of  the  White  House. 

In  the  recent  Washington  Post  arti- 
cle, correspondent  Martin  Schram  ex- 
amined the  dispute  that  has  developed 
over  the  question  of  taxpayer  funding 
of  oil  company  synthetic  fuel  pro- 
grams. At  this  point  in  the  Record. 
Mr.  Speaker,  I  wish  to  insert  that  Post 
story: 

[From  the  Washington  Post) 

Subsidies  for  Synthetic  Fuels  Industry 
(By  Martin  Schram) 

Stepping  in  to  referee  a  bitter  cabinet  dis- 
pute. President  Reagan  yesterday  overrode 
the  strong  objections  of  Office  of  Manage- 
ment and  Budget  Director  David  A.  Stock- 
man and  authorized  Energy  Secretary 
James  B.  Edwards  to  sign  a  Union  Oil  syn- 
fuels  contract— just  in  time  to  rescue  his 
energy  chief  from  a  contempt-of-Congress 
citation. 

Reagan's  decision,  which  was  never  an- 
nounced by  the  White  House  but  was  dis- 
closed by  an  administration  official,  prompt- 
ly led  the  House  Government  Operations 
Committee  to  cancel  a  vote  set  for  today  on 
a  subcommittee  resolution  citing  Edwards 
for  contempt  of  Congress. 

"We  had  the  votes  by  a  big  margin  and 
they  knew  it.  "  said  Rep.  Toby  Moffett  (D- 
Conn.),  chairman  of  the  energy  subcommit- 
tee that  had  earlier  cited  Edwards  for  refus- 
ing to  provide  subpoenaed  documents  con- 
cerning the  Union  Oil  Co.  contract  to  build 
an  oil  shale  plant  in  Colorado.  The  project 
could  cost  the  government  $400  million, 
since  the  Defense  Department  is  promising 
to  purchase  the  plant's  entire  production,  at 
a  price  guaranteed  by  the  E^nergy  Depart- 
ment . 

Energy  officials  said  that  now  that  the 
contract  is  Iwing  signed.  Eklwards  will  fur- 
nish the  Moffett  subcommittee  with  all  the 
documents  it  requested. 

The  Union  Oil  contract  was  one  of  three 
synfuels  projects  under  consideration  for 
loan  guarantees  that  had  ignited  perhaps 
the  most  acrimonious  battle  yet  within 
President  Reagan's  frequently  fractious  cab- 
inet government. 

Energy  Department  officials,  while  bask- 
ing in  yesterday's  victory  for  their  boss,  said 
the  president's  Union  Oil  decision  did  not 
necessarily  mean  that  the  other  two  proj- 
ects would  also  be  approved.  The  battle  over 
synfuels  goes  on,  they  said. 
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The  bersonal  battle  inside  the  Reagan 
inner  lircle,  however,  left  Edwards  and 
Stoclcn^n  barely  on  speaking  terms. 

bitterness    is    all    one-sided— that's 

;  to  weird."  said  a  senior  aide  to  Stock- 

'Pave  is  not  the  one  who  is  bitter.  But 

have  to  be  raised  to  such  tension 
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who  is  a  low-key  contrast  to  the 

director    of    the    Office    of 

and    Budget,    concedes    that 

be  bad  feelings.  But  he  hastens 

"Well,     it's    noL    on    my    part. 

.  Id  like  to  ^ieve  that  Dave 

was    sincerely    trying    to    help 

I'd  like  to  believe  he  was." 

is  the  fact  that  Stockman,  in  his 
end  all  government  aid  to  synthetic 
I  rograms.    wound    up   working   with 
's  subcommit'ee  in  the  hope  of  out- 
Edwards,  who  has  become  a  cham- 
the  synfuels  cause.  This  left  the 
secretary  doing  a  slow  bum. 

I'm  being  taken  in  by  you."  Ed- 

!  ays  he  told  Stockman  at  one  point. 

re  being  taken  in  by  Moffett."  Ed- 

clearly   upset   by   it   all.   makes  no 

he  thinks  it  is  the  former. 

also  is  whether  Stockman  went  so 

o  ultimately  bestow  his  quiet  bless- 

the  subcommittee's  vote  that  last 

cjted  Edwards  for  contempt  of  Con- 
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iss  Lie 


Stocl^an  denies  it.  His  aides  concede  that 

worked  with  Moffett  to  make  sure  the 

projects  were  accorded  a  long  and 

congressional    investigation,    one 

duld  delay  their  federally  guaranteed 


they 
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thoroufh 
that  w 
fundini 

But 
concen|s 
dal- 
contemjjt 
wards' 


:  ttockman  aides  maintain  that  their 

were   philosophical,    not    fratrici- 

they  deny  that  they  advocated  the 

citation  that  stemmed  from  Ed- 

'efusal  to  give  the  sul)committee  the 

documents  it  subpoenaed  on  the  Union  con- 


tract. 
But 
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qdwards  remains  unconvinced. 

things   do   happen   up   here   in 

says   Edwards,   who   learned 

polf.ics  as  the  governor  of  South  Caroli- 

says  he  is  just  beginning  to  get  edu- 

about  the  way  Washington  works.  "I'd 

>elieve  that  it  didn't  happen.  I'd  like 


'Stra  ige 
Washirfgton 
hi£ 
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to  belieie 

But  li  e  says  he  has  heard  that  it  did. 

Moffqtt.  meanwhile,  confirms  that  he  de- 
press ahead  with  the  contempt  of 
vote  in  his  subcommittee  after  a 
between  his  chief  aid  and 
Stockmtn's.  But  as  Moffett  tells  it.  any  en- 
courag^ent  Stockman  gave  was  tacit,  not 
overt. 


fn  m 
rec  'ss, 


a  ter 


(if 


was  a  noticeable  change  in  atti- 

Stockman  calling  me  every  day  in 

when  I  was  in  Connecticut  and 

Don't  go  through  with   this  con- 

i^itation,'  "  Moffett  said.  The  change 

the  energy  department  had  re- 

unsatisfactorily.     he    says— to    a 

inquiries  that   Stockman   helped 

and  his  staff  frame. 

suddenly,  after  we  got  that  insult- 

from  Edwards,  there  was  nothing 

pave  Stockman,"  says  Moffett.  "No 

for  a  delay." 

was.  however,  the  phone  call  from 

word  of  which  has  made  the 

The  energy  secretary  has  heard  of 

it  makes  him  furious.  The  industry 

have  heard  of  it— and  it  makes 

)nder. 

from  Stockman's  associate  director 

Frederick  N.  Khedouri,  to  Mof- 

A>t)committee    staff    director,    John 


pi  ;as  : 
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Galloway,  and  it  has  assumed  an  impor- 
tance all  its  own  in  the  controversy. 

"I  heard  there  were  some  telephone  calls 
from  Khedouri,"  says  Edwards.  "I  heard  he 
called  the  meml)ers  of  the  committee,  giving 
them  some  instructions  [about  the  con- 
tempt vote]." 

Galloway  says  Khedouri  never  urged  that 
the  committee  go  ahead  and  cite  Edwards 
for  contempt,  but  that  he  did  not  repeat  the 
previous  requests  for  a  delay  in  the  vote.  In 
the  call,  Khedouri  says,  Galloway  expressed 
the  view  that  the  contempt  citation  could  be 
enforced  even  if  Edwards  subsequently  pro- 
vided the  subpoenaed  documents. 

Khedouri  says  he  urged  Galloway  to  let 
Eklwards'  legal  advisers  know  that.  "I  wsis 
not  encouraging  them  to  do  it  [cite  Edwards 
for  contempt], "  Khedouri  says.  I  was  en- 
couraging them  to  convey  their  attitudes." 

The  call  reportedly  ended  with  Khedouri 
telling  Galloway  to  "have  fun"  at  the  up- 
coming subcommittee  meeting.  But  Khe- 
douri explains:  "I  say  that  to  a  lot  of 
people." 

One  side  issue  that  has  left  all  of  the  prin- 
cipals puzzled  is  the  way  presidential  coun- 
selor Edwin  Meese  III  intervened  in  a  bid  to 
head  off  that  contempt  citation  vote.  In  a 
threat  that  Stockman,  Edwards,  Moffett 
and  their  aides  consider  bizarre,  Meese  is 
said  to  have  twice  warned  that  the  White 
House  in  turn  would  accuse  Moffett's  entire 
subcommittee  with  violating  the  Corrupt 
Practices  Act  if  it  persisted  in  seeking  the 
DOE  documents  before  the  Union  contract 
was  signed. 

The  sul)committee's  ranking  Republican. 
Representative  Joel  Deckard  of  Indiana, 
says  Meese  made  the  threats  to  him  in 
phone  calls  last  week.  Meese's  effort  failed, 
as  Deckard  was  the  only  Republican  to  vote 
for  the  contempt  citation,  providing  the  cru- 
cial margin  in  the  final  6  to  4  subcommittee 
vote. 

When  Moffett's  subcommittee  subix>e- 
naed  DOE's  records  on  the  Union  Oil  con- 
tract, in  an  effort  to  ascertain  that  the  deal 
was  being  overseen  properly.  Stockman  saw 
his  opportunity.  He  volunteered  his  good  of- 
fices to  head  off  the  subcommittee's  effort 
to  enforce  its  subpoena  upon  Edwards. 

Stockman  telephoned  Moffett  in  the  role 
of  an  eager  negotiator.  According  to  Mof- 
fett, Stockman  asked  that  the  committee 
delay  citing  Edwards  for  contempt.  In  turn. 
Stockman  promised  to  get  the  subcommit- 
tee the  documents  it  wanted. 

In  the  meantime,  he  pledged,  he  would 
withhold  his  own  certification,  required  by 
law,  that  the  funds  are  available  to  guaran- 
tee the  loans.  Thus  the  subcommittee  would 
be  assured  that  the  contracts  could  not  be 
completed  while  the  negotiations  over  the 
documents  were  under  way. 

As  mediator.  Stockman  had  the  rationale 
he  wanted  for  blocking  the  projects.  When 
Edwards  learned  of  what  Moffett  said 
Stockman  had  promised,  he  was  furious. 
And  in  his  low-key  way,  he  quickly  made 
this  known  to  the  director  of  OMB. 

They  agreed  to  meet  in  Moffett's  office. 
But  Stockman  showed  up  45  minutes  late, 
which  further  angered  the  ever-punctual 
Edwards.  The  two  barely  spoke  to  each 
other,  other  participants  say. 

And  after  about  20  minutes,  Edwards  got 
up  to  leave.  "I  have  an  appointment,"  Ed- 
wards said  cooly  to  his  Cabinet  colleague.  "I 
think  it  is  discourteous  to  keep  |}eople  wait- 
ing, Dave." 

Eventually.  Reagan  had  to  involve  himself 
in  the  controversy  and  chaired  a  Cabinet 
council  on  it  last  week.  There,  Stockman 
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pulled  out  a  photograph  of  another  oil  shale 
project.  Gulf  and  Amoco's  Rio  Blanco  site, 
offering  it  as  proof  that  a  plant  could  be 
started  without  government  subsidies. 

Edwards  sat  in  puzzled  silence.  Later,  the 
secretary  conferred  with  aides  and  wrote 
Reagan  a  letter  saying  that  Gulf  and  Amoco 
in  fact  had  applied  for  loan  guarantees  of 
an  unspecified  amount. 

Asked  about  Stockman's  photograph.  Ekl- 
wards now  says:  "It  was  rather  misleading, 
in  a  way."*' 


ANITA  DUNCAN  AND  FHILIP 
EURIE:  ACE  INTERNS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker, 
during  this  summer  session,  our  of- 
fices and  halls  are  filled  with  congres- 
sional interns.  These  young  people 
journey  to  Washington  to  see  their 
Government  in  action  through  their 
actual  participation.  Two  of  the  finest 
interns  it  has  been  my  pleasure  to 
know,  Anita  Duncan  and  Fhilip  Eurie, 
have  worked  in  my  office  these  past 
months.  They  have  been  actively  in- 
volved in  various  aspects  of  the  office 
duties  including  research  and  writing, 
as  well  as  the  often  maligned  but  vital- 
ly necessary  clerical  duties.  Both  of 
these  young  people  have  handled 
these  tasks  with  skill  and  professional- 
ism far  beyond  their  years.  In  addi- 
tion, their  good  humor  has  helped 
their  office  mates  to  maintain  a  sense 
of  perspective  in  this  rather  gloomy 
legislative  session. 

Anita  and  Fhilip  will  soon  be  return- 
ing to  their  studies  and  then  on  to  ca- 
reers. I  am  sure  that  they  will  meet 
with  great  success  in  every  endeavor 
they  undertake.  Hopefully,  their  expe- 
rience in  my  office  will  prove  as  bene- 
ficial to  them  as  they  were  helpful  to 
me.  I  join  my  staff  in  wishing  a  sad 
farewell  and  good  luck  to  Anita 
Duncan  and  Fhilip  Eurie.« 


HANDICAPPED  TO  BE  EXCLUDED 
FROM  PUBLIC  TRANSPORTA- 
TION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31.  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Secretary  of  Transporta- 
tion's recent  decision  to  eliminate 
guarantees  for  handicapped  citizens' 
access  to  public  transportation  is  a 
shortsighted  move  which  ignores  the 
needs  and  desires  of  millions  of  dis- 
abled and  elderly  individuals  in  this 
country. 

The   regulations  implementing  sec- 
tion 504  of  the  Rehabilitation  Act  of 


July  31,  1981 

1973  were  developed  to  correct  long- 
standing inequities  which  kept  the 
handicapped  of  our  society  hidden 
from  view.  Much  more  can,  and 
should,  be  done  to  rectify  past  neglect. 
The  administration's  recent  decision, 
however,  will  effectively  stop  signifi- 
cant progress  toward  integrating 
handicapped  citizens  into  the  main- 
strearri  of  daily  life. 

Despite  its  lipservice  to  "independ- 
ent living"  and  self-sufficiency  for  all 
Americans,  the  Reagan  administration 
has  now  deemed  that  the  cost  of  pro- 
viding accessible  public  transportation 
to  10  percent  of  our  population  out- 
weighs the  benefits  which  would 
accrue  to  them.  Has  the  administra- 
tion forgotten  that  many  disabled 
people  pay  taxes,  and  they  have  eyery 
right  to  use  the  public  facilities  they 
helped  to  fund? 

Has  the  administration  also  forgot- 
ten that  most  disabled  individuals  cur- 
rently dependent  on  Government  as- 
sistance would  themselves  become  tax- 
payers, if  only  they  could  reliably  get 
to  the  workplace? 

The  Department's  action  also  re- 
duces from  5  percent  to  Vh  percent 
the  amount  of  its  Federal  support 
which  local  transit  authorities  must 
spend  on  undefined  "special  efforts" 
to  provide  some  form  of  transporta- 
tion for  the  disabled. 

Consequently,  not  only  will  the  ad- 
ministration's action  remove  hard-won 
protections,  but  it  also  further  reduces 
the  possibility  that  handicapped  citi- 
zens will  receive  even  limited  segregat- 
ed transportation. 

Not  content  to  simply  deny  the  dis- 
abled the  ability  to  use  public  trans- 
portation, the  administration  has  de- 
cided to  review  section  504  regulations 
Government  wide,  with  an  eye  toward 
the  cost  of  compliance.  How,  I  wonder, 
does  one  measure  the  cost-benefit  of  a 
feeling  of  self-worth,  of  independence, 
of  contributing  to  society,  that  comes 
from  holding  a  job  because  you  can 
count  on  an  accessible  bus  to  take  you 
to  work  every  day?  It  costs  roughly 
$10,000  to  install  a  lift  in  a  new  bus.  If 
just  five  handicapped  individuals  use 
that  bus  twice  daily  for  1  year,  it 
would  cost  approximately  $2.25  per 
ride,  not  including  the  fare.  Is  that  too 
high  a  price  to  pay  for  a  privilege  all 
able-bodied  citizens  take  for  granted? 
You  and  I  consider  transportation  to 
be  a  minor  detail  in  life,  and  usually 
give  it  little  thought.  We  can  hop  in 
our  cars,  take  a  bus,  or  walk  wherever 
we  are  going.  Many  disabled  people 
cannot.  Accessible  buses  could  mean 
the  difference  for  a  disabled  person 
between  a  fulfilling,  creative,  and  tax- 
paying,  career  and  a  jobless,  frustrat- 
ing, and  Government  dependent  exist- 
ence. 

Recently  I  received  a  letter  from  two 
disabled  Californians  who  rely  daily 
on  the  newly  accessible  services  of  Ala- 
meda/Contra  Costa  Transit  (AC  Tran- 
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sit).  Their  extreme  dismay  with  the 
Department  of  Transportation's  deci- 
sion is  a  poignant  reflection  of  the  set- 
back in  store  for  millions  of  other  dis- 
abled individuals  throughout  the 
country.  I  urge  the  Department  of 
Transportation  to  reconsider  its  deci- 
sion. The  letter  follows: 
Handicapped  To  Be  Excluded  From  Public 
Transportation 

Dear  Congressman  Miller:  We  are  utter- 
ly overwhelmed  and  dismayed  at  the  De- 
partment of  Transportation's  decision  to 
throw  out  the  1979  504  regulations.  While 
we  have  always  felt  that  those  regulations 
were  a  reasoned  compromise  between  the 
concerns  of  the  transit  operators  and  those 
of  the  disabled  community,  we  realize  that 
for  some  local  rail  and  bus  operators  the  im- 
plementation of  the  regulation  posed  severe 
problems.  The  Secretary  had  the  waiver 
power  written  in  the  regulations:  this  could 
have  been  exercised  rather  than  completely 
scrapping  the  regulations  which  guaranteed 
our  right  to  public  transportation  and  put- 
ting in  their  place  a  set  of  old  regulations 
which  have  been  shown  to  be  next  to  useless 
in  terms  of  guaranteeing  service  to  elderly 
and  disabled  persons. 

We  can't  believe  that  not  only  is  it  now 
left  up  to  the  local  operators  to  decide  how 
they  will  provide  service,  but  that  they  are 
not  even  given  minimum  service  standards 
to  guarantee  that  service  will  be  even  re- 
motely comparable  to  that  provided  the 
general  public.  And  that  the  Insufficient 
minimum  funding  levels  of  the  1976  regula- 
tions have  been  even  further  decreased.  The 
disastrous  impact  these  regulations  will 
have  on  disabled  and  elderly  people  of  this 
country  is  heartbreaking. 

We  now  have  150  AC  Transit  (Alameda/ 
Contra  Costa  Transit)  accessible  buses  in 
the  main  service  area.  You  would  be  proud 
of  the  service,  and  the  next  time  you're 
back  here  in  the  district,  we  invite  you  to 
ride  the  bus  with  us.  On  our  own  together, 
we  have  ridden  AC  Transit  and  Santa  Clara 
buses  and  BART  to  Marriott's  Great  Amer- 
ica, and  on  AC  buses  to  the  Berkeley 
Marina,  to  a  baby  shower,  and  to  San  Fran- 
cisco to  film  a  commemoration  of  the  1977 
504  sit-in.  We  could  never  have  done  this 
before  because  our  disabilities  prevent  us 
both  from  driving.  We  both  ride  AC  Transit 
buses  to  work  every  day.  This  has  really 
changed  our  lives  and  given  us  a  new  inde- 
pendence which  cannot  be  adequately  de- 
scribed. 

Although  the  service  is  less  than  two 
months  old,  thousands  of  lift  passengers 
have  already  used  the  service.  lii  the  one 
day  AC  did  an  official  count,  71  wheelchair 
passengers  and  23  other  passengers  used  the 
lift  and  329  passengers  requested  use  of  the 
kneeler.  The  accessibility  program  has  start- 
ed off  so  successfully  here  because  AC  Tran- 
sit has  approached  it  very  p)ositively  and  has 
worked  with  the  Elderly  and  Disabled  Advi- 
sory Committee  and  the  community  at  large 
every  step  of  the  way. 

AC  Transit  has  pledged  to  continue  pur- 
chasing accessible  buses  and  we  commend 
them  highly  for  this,  but  we  are  totally  dis- 
heartened to  know  that  this  type  of  service 
will  be  eliminated  for  millions  of  disabled 
and  elderly  people  in  other  parts  of  the 
country.  We  ask  your  support  in  anything 
you  can  do  to  influence  this  situation  as  we 
have  always  been  able  to  count  on  you  in 
the  past. 

Sincerely. 

Kitty  Cone, 
Judy  Heumann.* 
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THE  HOUSE  TAX  CUT  ACTION 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES    , 

Friday.  July  31,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  from  a 
political  standpoint  I  must  congratu- 
late President  Reagan  on  his  victory 
Wednesday  on  the  tax  cut  vote.  It 
demonstrates  his  continued  strength 
and  overwhelming  persuasiveness. 

Mr.  Reagan  has  now  had  100  percent 
of  his  economic  recovery  program  ap- 
proved by  the  Congress— budget  cuts 
and  tax  cuts.  He  now  has  the  full  op- 
portunity—and the  full  resi>onsibil- 
ity— to  bring  about  economic  recovery 
in  this  country. 

From  a  substantive  standpoint,  how- 
ever. I  must  confess  grave  misgivings 
over  the  President's  victory. 

I  did  not  support  the  President's  tax 
package,  because  I  did  not  believe  it  to 
be  in  the  best  interests  of  the  people 
of  the  Third  District.  According  to 
most  economists,  it  will  prove  infla- 
tionary, and  it  will  result  in  massive 
budget  deficits  and  continued  high  in- 
terest rates  over  the  next  3  years. 

The  Congressional  Budget  Office 
has  estimated  that  the  Federal  Gov- 
ernment will  run  a  budget  deficit  of 
$80  billion  by  1984  if  the  President's  3- 
year  tax  cut  were  enacted. 

Federal  deficits  are  one  of  the  chief 
causes  of  high  interest  rates,  which 
have  devastated  the  housing  and 
timber  industries  in  my  district.  Thou- 
sands of  men  and  women  in  my  dis- 
trict have  been  thrown  out  of  work.  In 
some  of  the  counties  that  I  represent, 
unemployment  is  a  staggering  16  per- 
cent. All  toy.  the  unemployment  rate 
in  my  district  is  11  percent,  compared 
to  a  national  jobless  rate  of  about  7.3 
percent  for  the  same  period. 

The  Presidents  budget  cuts  and 
Wednesday's  tax  plan  will  be  a  savage 
one-two  punch  to  the  people  of  my  dis- 
trict. Funding  for  social  service  pro- 
grams, including  imemployment  com- 
pensation and  job  training,  will  be 
slashed  just  as  high  inflation  and  con- 
tinued record  interest  rates— fueled  by 
this  tax  cut— throw  still  more  people 
out  of  work. 

We  must  balance  the  budget.  The 
Federal  deficit  is  approaching  $1  tril- 
lion; it  cost  $75  billion  just  to  finance 
that  debt  last  year.  Mr.  Reagan's  tax 
cut  proposal  refuses  to  address  these 
realities. 

The  vast  majority  of  the  people  in 
the  Third  District  agree  with  me  on 
this  point,  even  though  many  of  them 
may  support  the  President  anyway.  It 
is  a  testimony  to  his  public  relations 
skill. 

In  a  recent  poll  I  sent  to  all  constitu- 
ents in  the  Third  District,  64  percent 
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said  tl  ley  would  not  support  a  tax  cut 
that  r  isults  in  higher  Federal  deficits. 
Nationwide  polls  have  found  that  70 
of  all  Americauis  would  rather 
a  tax  cut  in  1982  in  order  to 
the  budget. 

conscience,  I  could  not  sup- 
policy  which  would  pay  for  a 
.  by  Federal  borrowing, 
second  central  issue  in  the  tax 
was  who  would  benefit. 
Reagan  plan  skewed  the  tax  cut 
5   percent  of   the   population 
,  more  than  $50,000  a  year, 
median   income   in   the   Third 
is  only  $9,736,  with  a  mere  18 
of  the  families  earning  more 
15.000. 

.  cut  that  favr>rs  the  wealthy 
is  not  in  the  best  interests  of 
cctistituents. 

_.    disturbing    factor    in    the 
proposal  is  that  it  ignores  the 
.-,„o  of  small  business,  the  back- 
3f  the  American  economy  and  of 
District.  The  President  has 
skewed  his  proposal  to  favor  the  larg- 
est cc  rporations. 

I  supported  a  third  alternative  tax 
cut  till,  which  would  have  provided 
mean  ngf ul  tax  cuts  for  middle-income 
Amer  cans  and  productivity  incentives 
American  businesses  but  would 
resulted  in  a  $2  bUlion  budget 
next  year,  and  a  $20  billion 
surpliis  by  1983. 

It  c  id  so  by  eliminating  the  billions 
of  do  lars  of  special  interest  loopholes 
for  tlie  oil  companies  and  commodity 
trade  -s  found  in  the  Reagan  proposal. 
A  tax  cut  is  overdue,  but  one  that 
shortchanges  working  Americans  is 
unf  ai  r.« 


IR^SH  GUN  BAN  TO  MARK  2- 
YEAR  ANNIVERSARY 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
n^THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31,  1981 
BIAGGI.  Mr.  Speaker,  tomor- 
August  1,  marks  the  second  year 
>ur  Department  of  State  has  sus- 
the  sale  of  arms  to  Great  Brit- 
ain Hor  use  in  Northern  Ireland.  As 
of  the  Ad  Hoc  Congressional 
for  Irish  Affairs,  and  the 
of  the  legislation  which  result- 
ed  i4  this  suspension,   I   restate  my 
today  to  maintaining  this 
pending  completion  of  the 
review  of  our  foreign  policy  in 
i  rea. 
me  refresh  the  memories  of  my 
_,_   here   today   on   the   exact 
which  led  to  this  suspension.  It 
>rought  to  my  attention  that  on 
31,   1979,  our  State  Depart- 
has  approved  a  license  for  the 
3f  3,000  .357  magnum  handguns 
I  00  .223  rifles  to  the  Royal  Ulster 
Constabulary,  the  official  police  force 
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in  Northern  Ireland.  This  action  was 
wrong  in  two  respects.  First,  the  li- 
censing was  done  without  any  consul- 
tation with  Congress.  Second,  this 
action  violated  one  very  basic  tenet  of 
our  foreign  policy,  articulated  on  nu- 
merous occasions  by  former  President 
Jimmy  Carter:  respect  for  the  human 
rights  of  all  citizens  of  all  nations.  The 
RUC,  has  been  cited  on  countless  occa- 
sions by  international  organizations 
for  their  violations  of  human  and  civil 
rights  of  prisoners  and  prison  suspects 
in  Ulster.  To  sell  arms  to  this  organi- 
zation was  to  make  a  mockery  of  the 
principal  of  human  rights  while  at  the 
same  time,  fueling  the  fire  of  repres- 
sion which  reinforces  the  notion  that 
humans  can  be  a  selective,  rather  than 
a  universal  concern  of  this  country. 

Finally,  this  sale  was  wrong  because 
it  was  in  violation  of  the  intent  of  sec- 
tion 502(b)  of  the  Foreign  Assistance 
Act  of  1961  which  prohibits  sales  or  li- 
censing under  the  Export  Administra- 
tion Act  for  "crime  control  detection 
instruments  and  equipment  to  a  coun- 
try, the  government  of  which  engages 
in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized 
human  rights." 

Once  this  sale  became  public  knowl- 
edge, cries  of  outrage  came  from  all 
comers  of  this  Nation.  Concerned 
Irish-Americans  as  well  as  others  who 
value  and  respect  the  human  rights 
component  of  our  foreign  policy  noted 
the  inherent  hypocrisy  in  selling  arms 
to  the  RUC.  The  police  force  has  been 
cited  for  countless  violations  of  human 
rights  by  Nobel  Prize  winning  Amnes- 
ty International,  the  European  Court 
and  Commission  on  Human  Rights, 
and  most  notably,  the  Bennett  Com- 
mission, appointed  by  their  own  Brit- 
ish Government. 

In  response  to  this  public  outcry,  I 
dispatched  a  letter,  cosigned  by  29  of 
my  colleagues  on  the  ad  hoc  commit- 
tee, to  the  State  Department,  express- 
ing our  disapproval  of  the  sale  on  June 
6,  1979.  The  reply  I  received  on  June 
15  prompted  me  to  offer  an  amend- 
ment to  the  1980  State  Department 
appropriations  bill  to  prohibit  the  use 
of  State  Department  funds  for  any 
further  arms  sales  to  Great  Britain  for 
use  in  Northern  Ireland. 

It  is  most  important  to  note  that  in 
this  amendment  effort,  we  had  the 
close  cooperation  of  our  former  col- 
league, the  late  John  Slack,  of  West 
Virginia,  who  managed  this  bill  on.  the 
House  floor  and  was  chairman  of  'the 
Appropriations  Subcommittee  on 
State,  Commerce,  and  Judiciary.  His 
untimely  passing  created  a  great  loss 
in  this  body.  John  Slack  was  responsi- 
ble for  providing  us  the  opportunity— 
for  the  first  time  on  the  floor  of  the 
House  in  general  debate— to  discuss 
the  gun  sale  issue  in  relation  to  the 
State  Department. 

As  a  result  of  that  debate,  with  the 
cooperation  of  House  Foreign  Affairs 
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Committee  Chairman  Clement  Za- 
BLOCKi,  I  withdrew  my  amendment  in 
exchange  for  congressional  hearings 
by  his  committee  on  the  gun  sale 
issue.  The  result  of  those  hearings,  in 
which  I  participated,  the  State  De- 
partment announced  its  intention  to 
suspend  all  sales  of  arms  to  Britian  for 
use  in  Ulster  pending  a  "full  review  of 
our  policy  in  this  area." 

To  date,  this  suspension  remains  in 
effect.  This  has  been  confirmed  by 
letter  I  have  received  from  the  previ- 
ous administration  as  well  as  the  cur- 
rent administration.  One  of  my  first 
actions  at  the  onset  of  the  97th  Con- 
gress was  to  contact  President  Reagan 
and  request  a  status  report  on  this 
issue.  I  received  a  reply  from  the 
White  House  on  March  5  of  this  year 
reaffirming  the  ban  on  gun  sales  to 
Northern  Ireland  police  and  security 
forces.  For  the  benefit  of  my  col- 
leagues. I  wish  to  insert  a  copy  of  this 
letter  at  this  point. 

The  White  House, 
Washington,  March  5,  1981. 
Hon.  Mario  Biaggi, 

Chairman,  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs,  House  of  Represent- 
atives, Washington,  D.C. 
Dear  Mario:  This  is  to  thank  you  for  your 
February  24  letter  cosigned  by  your  35  col- 
leagues on  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  in  which  you  urge 
the  President  to  maintain  the  embargo  of 
U.S.   arms  to  the  Royal  Constabulary  of 
Northern  Ireland. 

Please  know  that  the  President  shares 
your  concerns  toward  the  achievement  of  a 
peaceful  political  solution  in  Northern  Ire- 
land. As  the  situation  now  stands,  the  Ad- 
ministration is  holding  to  the  policy  of  not 
approving  licensing  for  sale  of  hand-guns  to 
the  RUC.  We  support  cooperative  United 
Kingdom-Ireland  efforts  to  halt  terrorism 
in  Northern  Ireland  and  we  believe  that  the 
only  reasonable  basis  for  a  solution  to  the 
conflict  there  is  a  settlement  which  the  par- 
ties living  there  can  accept. 

Again,  thank  you  for  writng  and  sharing 
with   us  the   timely   presentation  of  your 
views  on  this  matter. 
With  cordial  regard,  I  am 
Sincerely, 

Max  L.  Friedersdorp, 
Assistant  to  the  President. 

The  issue  of  human  rights  in  North- 
em  Ireland  has  as  much,  if  not  greater 
significance  today,  than  it  did  2  years 
ago.  In  retrospect,  over  the  past  2 
years,  human  rights  violations  have 
continued,  unabated  in  Ulster.  To 
compound  the  problem,  we  have  wit- 
nessed the  tragically  unnecessary 
deaths  of  eight  young  men  in  the 
Maze  Prison  from  hunger  strikes.  As 
chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  intro- 
duced House  Resolution  158  regarding 
the  hunger  strike,  as  well  as  condemn- 
ing the  violence  which  has  preceded  it 
and  accompanies  it.  This  resolution 
calls  upon  the  British  Government  to 
abandon  its  position  of  intransigence 
in  this  matter  and  escalate  its  efforts 
to  end  this  situtation.  House  Resolu- 
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tion  158  currently  has  over  70  cospon- 
sors  and  I  intend  to  push  for  its  adop- 
tion. Approval  of  House  Resolution 
158  will  send  a  clear  and  unmistakenly 
signal  to  the  British  that  we  feel  that 
this  situation  must  be  resolved  in  we 
will  ever  be  able  to  find  a  just  and  last- 
ing peace  for  all  of  Ireland. 

It  is  essential  that  we  continue  this 
current  suspension  of  arms  to  the 
RUC.  I  intend  to  seek  a  status  report 
of  the  ongoing  review  of  this  policy  at 
the  State  Department  during  consider- 
ation of  the  1982  appropriations  bill 
by  the  House  next  week.  Further,  I 
intend  to  investigate  reports  we  have 
received  regarding  the  use  of  U.S.- 
made  plastic  bullets  by  the  RUC  to 
quell  the  most  recent  outbreaks  of  vio- 
lence there.  I  wish  to  include  my  re- 
sponse from  the  State  Department  on 
this  plastic  bullets  issue  in  the  Record 
at  this  point. 

Department  of  State, 
Washington,  D.C,  July  22,  1981. 
Hon.  Mario  Biaggi, 
House  of  Representatives. 

Dear  Mr.  Biaggi:  The  Secretary  "has  asked 
me  to  reply  to  your  letter  of  June  15,  re- 
questing information  regarding  the  origin  of 
the  plastic  bullets  used  by  security  forces  in 
Northern  Ireland. 

The  Department  has  had  extensive  con- 
sultations with  United  States  industry  and 
Americans  knowledgeable  in  the  ammuni- 
tion industry.  To  date  we  have  been  unable 
to  identify  any  conventional  "plastic  bul- 
lets" that  are  of  United  States  origin  for  use 
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in  a  rifle,  carbine,  or  handgun.  It  might  be 
that  the  "plastic  bullets"  are  plastic  projec- 
tiles for  disp>ersing  tear  gas  which,  when 
used  incorrectly,  could  cause  bodily  harm. 
Such  projectiles  are  manufactured  in  the 
United  States  and  are  on  the  U.S.  Munitions 
List,  requiring  Department  of  State  approv- 
al prior  to  export. 

Since  August  1979,  the  Office  of  Muni- 
tions Control  has  not  approved  any  license 
for  the  export  of  arms,  ammunition  or  riot 
control  equipment  on  the  U.S.  Munitions 
List  destined  for  end-use  in  Northern  Ire- 
land. All  such  applications  have  been  re- 
turned without  action  or  are  currently  being 
held  in  abeyance. 

To  enable  us  to  provide  you  and  your  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs with  more  complete  information,  the 
Department  has  asked  its  Embassy  in 
London  to  obtain  information  as  to  the  de- 
scription and  origin  of  the  "plastic  bullets". 
When  this  information  is  received  from  the 
British  authorities  or  when  additional  infor- 
mation becomes  available,  we  will  advise 
your  office  immediately. 

I  hope  this  will  be  helpful  to  you  and  your 
committee. 

Yours  sincerely, 

Richard  Fairbanks, 
Assistant  Secretary  for  Congressional 

Relations. 

It  should  be  noted  that  this  letter 
both  reaffirms  the  suspension  of  arms 
sales  to  the  RUC  as  well  as  notes  the 
final  word  on  the  issue  of  U.S.-made 
plastic  bullets  by  the  RUC  has  yet  to 
be  heard.  As  chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
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fairs,  I  believe  I  speak  for  all  members 
of  our  committee  when  I  say  that  this 
issue  is  of  primary  concern  to  us  and 
we  will  pursue  its  resolution  with  vigor 
until  we  have  confirmed  that  the 
United  States  is  not  supplying  these 
bullets  to  the  RUC— lethal  bullets 
which  have  been  used  to  kill  and  maim 
innocent  women  and  children  in  the 
name  of  crowd  control.  It  is  interest- 
ing to  note  that  while  Great  Britain 
condones  the  use  of  plastic  bullets  in 
Northern  Ireland,  it  has,  at  the  same 
time,  outlawed  their  use  in  their  own 
country  to  deal  with  the  current  riots 
by  unemployed  youth  which  have  oc- 
curred because  of  their  lethal  nature. 

The  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs  will  continue  to 
monitor  this  situation  closely  in  the 
weeks  ahead.  I  intend  to  resolve  these 
issues  so  that  the  current  suspension 
of  arms  sales  to  Northern  Ireland  will 
become  a  permanent  component  of 
our  foreign  policy  in  this  part  of.  the 
world.  Today  marks  a  milestone— and 
provides  testimony  to  the  effectiveness 
of  the  ad  hoc  committee  in  raising  the 
issue  of  Northern  Ireland  both  in  Con- 
gress as  well  as  around  the  world.  We 
have  as  our  shared  goal,  the  return  of 
peace  and  justice  to  all  people  of 
Northern  Ireland.  We  will  continue  to 
raise  this  issue  until  our  goal  becomes 
the  reality  that  we  all  long  for.« 
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